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Conarcssional  Uccord 

United  States  ^^^  r^  mtb 

e( America         PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS.  SECOND  SESSION 


SESATE— Thursday,  March  23,  1978 


(Legislative  day  of  Monday^  February  6. 197S) 


The  Senate  met  at  9:30  am.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Robert  C.  Btkd.  a  Senator  from  the 
State  of  West  Virginia. 

,  PRATU 

The  Chaplam,.  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  offered  the  following 
prayer: 

Almighty  and  Eternal  Ood,  as  the 
Passover  event  Is  recalled  and  the  insti- 
tution of  the  wondrous  sacrament  of  the 
body  and  blood  of  the  Redeemer  is  cele- 
brated, and  we  walk  again  the  way  of 
the  <:;ros8,  grant  to  all  of  us  an  under- 
standing of  Thy  mighty  acts  for  our 
salvation.  When  Easter  Day  dawns  en- 
able us  to  arise  m  newness  of  life  to 
serve  Thee  more  faithfully  and  to  obey 
Thy  spirit  more  perfectly.  Strengthen  us 
in  our  work  this  day.  Watch  over  us  in 
our  travels,  in  ova  going  out  and  our 
coming  in,  in  our  lying  down  and  our 
rising  up  until  we  gather  again  to  serve 
the  Nation  in  this  place.  Keep  us  sound 
in  faith,  steadfast  in  hope,  and  perse- 
vering in  love. 

And  to  Thee  shall  be  all  the  praise  and 
gloiy.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEBffPORE 

The  PRESIDINQ  OFFICER.  The  clerk 
will  please  read  a  communication  torthe 
Senate  from  the  President  pro  tempore 

(Mr.  EA8TLAm>) . 

>7he  assistant  legislative  clerk  read  the 
fdilowing  letter: 

UJS.  Skkatb, 
nusntxMT  no  ismpobi. 
WaaMngton.  D.O.,  March  23. 197$. 
To  the  Senate: 

■  Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  tbe  Senate,  I  here- 
by appoint  tbe  H<»iorable  Robikt  C.  Btbd, 
a  Senator  from  the  State  of  West  Virginia,  to 
perform  tlM  duties  of  the  Chair. 

jAins  O.  Bastlano, 
Preatdent  pro  tempore. 

Mr.  itoBERT  C.  BYRD  thereupon 
assiuned  the  chair  as  Acting  President 
pro  tempore. 


SPECIAL  ORDERS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ator from  New  York  IMr.  Javrs)  is  rec- 
ognized, as  in  legislative  sessic^,  for  not 
to  exceed  15  mmutes.  ,' 

Without  prejudice,  the  Chair  at  this 
time,  under  a  previous  order,  recognizes 
the  Senator  from  Mftsouri  (Mr.  Dan- 
roMR) ,  as  in  legislative  session,  for  not 
to  exceed  15  minutes. 

(Mr.  PROXBORE  assumed  the  chair.) 


TAX  CUT  PLAN 

S.  2811,  S.  £813,  8.  SSIS,  S.  2814.  AMD 

s.  asis 

Mr.  DANFORTH.  Mr.  President,  I 
Join  my  colleague.  Senator  Javits.  in  in- 
trodijicing  on  our  own  behaH,  and  on  the 
behalf  of  Senators  Psrct,  CHAnx,  Lucak, 
andi,  Stevens,  a  proposal  for  reducing 
Federal  taxes  on  individuals  and  busi- 
nesses, we  are  presenting  our  proposal 
as  an  alternative  to  President  Carter's 
pla&-:«a  plan  which  in  our  view  over- 
protiiises  what  it  wUl  do  for  individuals, 
and  does  not  do  nearly  enough  for  busi- 
ness. 

In  many  ways,  this  pn^xisal  evolvied 
frcMn  a  tax  cut  plan  advanced  early  last 
year  by  Senate  Republicans  as  an  al- 
ternative V>.  President  Carter's  ill-fated 
schem£  to.  gfve  $50  to  every  American. 
At  that  tifflt^,  we  proposed  a  pierma- 
nent  tax  cut,  and  we  continue  to  propose 
permanent  tax  cuts  today. 

The  President  now  has  Joined  our  call 
for  permanent  tax  cuts.  Unfortunately, 
his  pr<HX)sal  fails  to  live  up  to  the  m- 
flated  claims  made  for  it. 

We  have  worked  for  several  months  to 
construct  a  plan  which  is  responsible, 
and,  we  believe,  superior  to  the  Presi- 
dent's plan  in  every  way.  We  have  con- 
sulted extensively  with  a  group  of  busi- 
ness leaders  and  economists  whose 
knowledge  and  ability  are  widely  recog- 
nized. 

Ttie  plan  we  have  developed  is  a  good 
one.  It  strikes  a  careful  balance  between 
the  c<mfUcting  needs  to  maintain  and 
encourage  economic  growth;  to  avoid  un- 
acceptable inflationary  pressures,  and  to 
improve  business  confidence  by  creating 
a  stable  and  predictable  economic  cli- 
mate. 

TO  understand  our  proposal,  it  may  be 
useful  to  remind  you  of  what  has  been 
said  about  President  Carter's  plan.  In 
describing  his  tax  proposal.  President 


Carter  stated  at  a  i»es8  conference  on 
January  12, 1978: 

We  intend  to  do  all  three  things  tc  axn- 
pensate  for  increases  in  social  security  taza^ 
to  keep  tbe  economy  moving  strongly,  and 
also  to  compensate  for  the  effects  of  ^"fli^*'^!! 

In  his  state  of  the  Union  address,  the 
President  declared  that  "96  percent  of 
American  taxpayers  will  see  their  taxes 
go  down."  and  his  tax  package  Itsdf 
emidiatically  proclaimed  "it  is  now  ttane 
fOT  another  tax  reduction  to  offset  the 
effects  of  inflation."  I  heartily  support 
each  of  these  objectives.  The  Federal  tex 
burden  on  individuals  will  increase  div- 
ing the  period  1977  through  19M  by 
nearly  $35  billion  as  a  direct  result  of 
inflatim  pushing  individuals  into  higher 
marginal  tax  brackets  and  the  sched- 
uled social  security  tax  increases. 

Nevertheless  the  tax  program  the  ad- 
nUnistration  proposes  does  not  aehleyc 
the  objectives  the  President  proclaimed. 
I  am  submitting  a  chart  to  be  included 
In  the  Record  which  illustrates  ttie  de- 
gree to  which  the  President's  tax  cot 
fails  to  offset  inflatimi  and  social  secu- 
rity by  1980. 

As  can  be  seen  from  this  chart,  the 
only  individuals  who  actually  receive  a 
real  tax  cut  are  those  with  mcomes  be- 
tween 17,600  and  $12,560,  a  group  which 
hardly  ctmstitutes  96  percent  of  the 
American  taxpayers.  In  fact  this  group 
of  beneficiaries  of  the  President's  tax 
paclcage  consists  of  less  than  20  percent 
of  those  individuals  who  pay  Income 
taxes.  Nearly  80  percent  of  the  Ameri- 
can taxpas^rs  come  out  of  the  Carter 
tax  package  as  losers  by  1980. 

The  administration  has  indicated  that 
while  this  might  be  true  for  1980.  the 
administraticm  fully  mtends  to  reevalu- 
ate the  situation  in  1980  and  propose 
another  tax  cut  at  that  time.  But  is  this 
a  realistic  possibility?  Tht  President  en- 
tered office  on  January  30,  19"^,  talking 
about  a  tax  cut  He  suggested  %  tempo- 
rary $50  rebate  in  the  spring  of  1977 
pending  a  comprehensive  tax  plan  to  be 
introduced  later.  On  January  19,  1978. 
a  full  year  after  entering  office,  the  Pres- 
ident unveiled  his  tax  plan  and  it  wlU 
take  this  Congress  at  least  another  I 
months  to  pass  a  tax  cut  which  will  be- 
come effective  October  1.  1978.  at  the 
earliest  and  possibly  not  untO  January 
1979.  This  means   that  the   gestaFloo 
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period  for  a  tax  bill  would  be  about  2 
yean  and,  if  the  admlntotratioo  proposal 
prevails,  by  their  own  admissifln  it  is 
likely  to  be  outdated  a  year  later. 

Tlie  tax  package  we  are  introducing 
today  shares  some  of  the  same  goals  ex- 
pressed by  the  Preshknt.  but  unlike  the 
President's  plan,  our  plan  acoompUshes 
those  goals  for  all  tDcooie  levds  and  is 
not  outdated  a  year  later. 

We  propose  tax  cuts  for  indtridnals 
that  are  Intended  to  oOtet  for  S  years  the 
impact  of  inllatian  and  to  Umit  the  im- 
pact of  higher  social  secuilty 
Further,  we  propose  tax  cuts  for  I 
that  are  intended  to  ftaaprove 
ronfkifnce  by  doing  the  fODowing:  pro- 
viding predletabie  and 
tax  rates;  improving'  investment  inoen- 
ttvcs;  and  permitting  better  means  to 
achieve  fun  capital  cost  lecwvety. 

Let  me  dwcribe  our  proposal  to  off- 
set the  impact  of  milation  lUlatian  Is 
the  crudest  tax  of  an.  because  it  is  < 
ttve  and  it  is  hidden,  milatlan 
wages  to  rise.  However,  because  our  tax 
system  is  piogiessive.  as  wages  rise,  so 
also  does  the  rate  of  tovatioo  wc  mnrt 
pay  on  those  increased  eamlngB.  There- 
fore, an  Inflatlnn-tilggeied  pay  inrrwise 
may  podi  a  person  into  a  higher  tax 
bracket,  and  he  or  she  may  actually  be 
worse  off  than  before. 

This  milation  effect  tncreaaes  Govera- 
ment  revenues  over  what  they  otherwise 
would  have  been.  Then,  the  Congress  in 
its  wisdom  and  benevolenoe  can  do  one 
<tf  two  things  with  this  dividend:  It  can 
Increase  Federal  spending  or  it  can  gen- 
toously  announce  a  tax  cut  The  folly  of 
all  this  is  that  there  is  no  tax  cut  at  aU. 
Instead,  in  the  name  of  a  tax  cut.  tax- 
payers are  permitted  to  keep  what  is 
rightfully  theirs  in  the  first  place. 

The  President  claims  to  correct  this 
problem— for  1  year  at  least— In  his 
tax  plan.  He  fails.  His  package  of  rate 
cuts,  conversion  of  the  perstmal  exemp- 
tion to  a  credit,  and  so-called  tax  re- 
forms simply  do  not  do  the  Job. 

The  only  proper  way  to  offset  the  ef- 
fects of  inflation  is  to  widen  the  mar- 
ginal tax  brackets  and  increase  the  per- 
sonal exemption,  the  standard  deduction, 
the  general  tax  credit,  and  the  earned  in- 
come credit.  Our  proposal  will  do  ex- 
actly that  for  3  years:  that  Is,  through 
19M — at  a  fixed  rate  of  6  percent. 

Some  might  caU  this  proposal  Index- 
ing, but  It  is  distinguishable  from  index- 
ing in  two  ways.  First,  we  adjust  the  tax 
code  by  a  straight  6  percent,  not  by  the 
amount  of  inflation  actually  experienced. 
Second,  indexing  Involves  a  permanent 
change  in  the  tax  structure  to  offset  in- 
flation forever.  Although  such'  a  per- 
manent change  ultimately  may  be  advis- 
able, and  I  supported^siKh  a  move  last 
year,  we  did  not  feel  that  such  a  dra- 
matic change  was  possible  this  year.  Our 
proposal  would  permit  a  3 -year  trial 
run  of  the  concept,  and  would  provide 
important  relief  and  protection  during 
that  period. 

The  second  part  of  our  tax  cuts  for 
individuals  is  a  tax  credit  equal  to  10 
percent  of  social  security  taxes  paid. 


Once  again,  the  President  claimed  that 
his  plan  would  offset  the  effect  of  social 
security  tax  increases.  Once  again,  his 
l»OPOsal  fails  to  achieve  the  stated 
objective. 

We  do  not  attempt  to  offset  the  im- 
pact of  social  security  by  reducing  Fed- 
eral income  tax  rates  as  President 
Carter  does— for  several  reasons.  First 
of  an.  a  general  tax  reduction  would 
affect  an  taxpayers.  InrJnding  the  mU- 
llons  of  Federal.  State,  and  local  govem- 
mentanploareeB  who  do  not  pay  social 
security  taxes. 

Second,  a  reduetian  in  tax  rates  would 
provide  InsuHlrlnit  hdp  to  those  hardest 
hit  by  aodal  secuilty  increases— two- 
ftailtiw  Our  proposed  tax  credit 
woaU  provide  "double"  rdlef  for  sudi 


Finally,  we  do  not  bdieve  the  sotdal 
secuiliy  tax  credit  is  the  best  long-range 
•Qiotion  to  tlw  aodal  security  financing 
ptobiim.  Assmning  a  better  means  can 
be  found  to  lertiucUue  the  social  secu- 
rity vaten.  and  Ilntend  to  acteak  to  that 
Questian  in  the  very  near  future,  the  pro- 
posed tax  credit  can  be  falily  easily 
eliminated  if  ttmt  should  become  a  de- 
sbabte  course  of  action. 

One  thing  should  be  pointed  out 
about  the  aodal  security  tax  credit- 
it  win  not  offset  fuUy  the  social 
security  tax  increase  for  individuals 
earning  more  than  $18,000.  This  is  In 
recognition  of  the  tect  that  indivldttals 
with  incomes  above  that  level  wIU  be 
entitled  to  additional  social  security 
benefits  as  a  result  of  the  changes  voted 
into  law  last  year.  Therefore,  it  is  not 
unreasonable  to  have  such  persons  bear 
a  somewhat  higher  social  security  tax 
burden. 

However,  under  our  proposal,  no  tax- 
payer's Federal  tax  burden— social  secu- 
rity and  Income  tax  combined— wiU  in- 
crease by  more  than  $220.  This  is  a 
dramatic  change  fnmi  the  administra- 
tion's proposal. 

I  ask  unanimous  consent  that  a  table 
I  am  submitting  Iw  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

COMPARATIVE  TAX  CUT  PROPOSALS 


Tax  incrMM 

dMto 

The  Presidents 

inflation 

plan 

Danfoith-Javits 

IndividutI 

MCurity 
O980) 

Tax 

Net 

Tu 

Net 

Income 

cut 

chance 

cut 

change 

J5,000 

$142 

0 

+$142 

-$164 

-$22 

6.000 

145 

0 

+145 

-171 

-26 

8,000 

210 

-$267 

-57 

-256 

-46 

:  10,000.... 

258 

-269 

-11 

-305 

-47 

12,000.... 

237 

-239 

-2 

-292 

-55 

:  12,500.... 

220 

-220 

0 

-275 

-55 

:  15.000.... 
:  18.000.... 

228 

-200 

+28 

-287 

-59 

372 

-237 

+135 

-356 

+16 

20.000.... 

528 

-253 

+275 

-403 

■125 
-219 

25,000 

727 

-266 

+461 

-508 

30.000.... 

892 

-222 

+670 

-673 

■-219 

40.000... 

1.234 

-93  +1, 141 

-1.016 

-•218 

50.000.... 

1.610 

+41  +1.651 

-1.392 

■  -218 

$100.000... 

2.732 

+834+3,557 

-2,506 

+217 

Mr.  DANPORTH.  Now  I  would  like  to 
outline  our  proposals  for  business  tax 


reductions.  Let  me  preface  this  section 
with  a  statonent  alwut  one  cf  the  most 
serious  problems  facing  our  economy 
today — the  critical  erosion  of  business 
confidence. 

Business  confidence  is  an  intangible 
concept  measured  in  very  tangible 
ways — the  stock  market,  the  level  of 
ciwltal  investmoit.  the  level  of  employ- 
ment, the  willingness  to  take  risks,  and 
so  on.  The  private  sector  of  our  economy 
is  an  easy  taiget  for  criticism  by  every 
conceivable  interest  group,  yet  it  is  the 
business  sector  irtiich  provides  us  with 
the  Jobs,  the  technical  Innovation,  and 
the  vitality  to  maintain  the  iiigfaest 
standard  of  living  in  the  world  today. 
When  business  confidence  suffers, 
America  suffers. 

The  Federal  Government  plavs  a  very 
large  role  in  determining  how  business 
perceives  the  future.  Government  spend- 
ing poDcies  affect  the  siae  of  the  Federal 
deficit  and  the  rate  of  inflation;  Federal 
tax  polides  directly  affect  the  rate  of  re- 
turn a  business  can  receive  on  its  in- 
vestment: Federal  credit  policies  cause 
abniot  chancses  in  the  relative  attrac- 
tiveness of  different  kinds  of  investment; 
Fedend  trade  oolicies  directly  affect  the 
balance  of  payments  and  the  strength  of 
the  dollar;  n.S.  foreign  policy  Influences 
investment  decisions  abroad;  and  Fed- 
eral regulatory  polides  place  a  tremen- 
dous flnandal  burden  on  all  kinds  of 
business.  Perhaps  the  greatest  problem 
generated  by  the  Federal  Government, 
thou^.  is  the  constant  change  in  aU  of  '-'' 
these  policies. 

I  am  convinced  that  this  Nation's  pri- 
vate sector  has  the  resilience  and  in- 
ventiveness to  adapt  to  Just  about  any- 
thing the  Govemmoit  can  do  to  it — ex- 
cept when  Government  changes  the  rules 
in  the  middle  of  the  game.  And  that  is 
what  we  do  all  the  time. 

We  change  the  tax  laws  year  after 
year.  We  encourage  businesses  to  con- 
vert from  coal  to  oil  and  back  to  coal 
again.  We  encourage  utilities  to  build 
nudear  powerplants  and  then  make  it 
impossible  for  them  to  do  so.  We  Increase 
the  minimum  wage  that  business  must 
pay  to  labor,  we  tell  them  what  kind  of 
pension  plans  they  must  provide,  what 
kind  of  health  insurance  they  must  pur- 
chase, and  at  what  age  they  may  ask 
an  employee  to  retire.  We  in  Government 
do  all  these  things  with  very  good  inten- 
tions and  then  we  change  the  rules — 
again,  and  agsdn,  and  again. 

Needless  to  say,  our  tax  bill  will  not 
change  all  this.  But  it  does  make  an  im- 
portant, if  modest,  beginning. 

Our  bill  is  a  signal  to  business  that 
we  intend  to  let  up  on  It^-at  least  a 
little  bit.  Not  only  that,  but  we  Intend 
to  phase  in  our  tax  proposals  over  a  5- 
year  period  with  the  specific  goal  of 
creating  a  tax  environment  that  is  more 
predictable  than  any  tax  proposal  in 
recent  legislative  history. 

The  business  portion  of  our  plan  has 
flve  components. 

First,  we  offer  a  reduction  in  the  maxi- 
mum corporate  tax'  rate  from  48  to  42 
percent.  This  cost  is  phased  in  over  a  5- 
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year  period  between  1978  and  1983. 
These  rate  cuts  will  assist  all  employers, 
whether  they  are  capital  Intensive  or 
labor  Intensive,  and  will  provide  maxi- 
mum flexibility  to  the  individual  busi- 
ness in  deciding  how  best  to  use  its  in- 
creased aftertax  profits. 

Second,  we  offer  a  graduated  corporate 
tax  on  the  first  $200,000  of  corporate  in- 
come to  sissist  small  businesses.  These 
businessmen  were  largely  ignored  in  the 
administration's  proposal.  Yet,  small 
businesses  account  for  55  percent  of  n.S. 
employment  and  nearly  half  of  the  total 
U.S.  output.  Furthermore,  small  busi- 
nesses have  historically  been  the  source 
of  many  of  this  country's  most  innova- 
tive business  developments.  We  feel  it 
is  imperative  that  the  business  tax  plan 
allocate  a  larger  share  of  the  tax  cut  to 
this  important  segment  of  the  business 
community. 

Tblrd,  our  proposal  would  reduce  the 
period  over  which  assets  are  depreciated 
imder  the  ADR  system  of  depreciation. 
Tills  provision  is  intended  to  offset  the 
debilitating  effect  of  inflation  on  capital 
cost  recovery.  Our  tax  systein  ptx)vides 
that  the  cost  of  a  business  asset  shall  be 
recovered  over  the  productive  life  of  that 
asset.  Thus,  where  a  machine  costs  the 
business  $100  in  1978  and  will  be  produc- 
tive imtil  1988,  the  business  is  entitled  to 
recover  the  $100  investment  over  this  10- 
year  life.  Unfortunately,  the  recoupment 
of  the  100  nominal  dollars  during  a  10- 
,year  inflationary  period  is  far  less  in 

/real  dollars  than  the  $100  original  cost. 
Present  law  recognizes  this  discrepancy 
and  allows  businesses  to  depreciate  their 
machines  and  equipmer^  over  a  period 
up  to  20  percent  less  than  the  produc- 
tive life  of  the  asset  so  as  to  reduce  the 
effect  of  inflaticHi  on  cost  recovery.  How- 
ever, a  20-percent  shorter  life  is  simply 
not  a  sufficient  inflation  offset  in  our 
current  inflationary  environment.  There- 
fore, we  propose  to  allow  businesses  to 
recover  their  capital  cost  investment 
over  a  period  up  to  40  percent  less  than 
the  productive  life  of  the  asset.  It  should 
be  noted  that  this  proposal  does  not 
allow  depreciation  deductions  in  excess 
of  the  orlginsd  cost  of  the  asset,  but  only 
accelerates  the  time  period  in  which  the 
cost  can  be  recovered  so  as  to  minimize 
the  devastating  effects  of  inflation. 

Fourth,  we  expand  the  effectiveness  of 
the  Investment  tax  credit  by  permsmently 
increasing  the  rate  from  10  to  12  percent 
and  providing  that  25  percent  of  the 
credit  remaining  after  offsetting  current 
year  tax  liability  will  be  refunded.  This 
latter  provision  will  aid  small  and 
growth-oriented  businesses,  and  is  based 
upon  the  conviction  that  the  investment 
tox  credit  subsidy  should  be  based  upon 
the  level  of  investment  and  not  upon  the 
profitability  or  taxability  of  the  enter- 
prise. The  provision  should  increase  the 

.  level  of  competition  between  businesses 
in  the  same  industry  rather  than  encour- 
age dominance  by  the  largest  company 
in  the  industry  as  present  law  often 
does.  It  will  also  provide  for  the  first  time 
an  investment  credit  to  nonproflt  in- 
stitutions in  recognition  of  the  fact  that 


many  of  their  capital  investments  pro- 
vide the  identical  economic  stimulus  as 
private  investment  decisions. 

Finally,  our  proposal  Would  extend  the 
coverage  of  property  eligible  for  the  in- 
vestment tax  credit  to  commercial  and 
industrial  structures  in  geograpliic  areas 
of  liigh  imemployment.  We  are  con- 
vinced that  the  President's  proposal 
would  encourage  businesses  to  leave  al- 
ready depressed  inner  city  areas. 

The  overaU  cost  of  our  plan  will  be  $25 
billion  in  fiscal  1979  (approximately  the 
same  as  President  Carter's  plan)  and 
$36  billion  for  calendar  year  1979  (as 
compared  to  $24.5  billion  imder  the 
President's  plan).  The  1980  calendar 
year  revenue  loss  will  t>e  $51  billion.  Al- 
though the  President's  revenue  loss  for 
1980  is  estimated  to  be  only  $27.68,  it 
must  be  noted  that  the  administration 
already  admits  that  an  additional  tax 
cut  will  silmost  certainly  be  needed  in 
that  year. 

All  in  all,  we  Ijelieve  our  proposal  di- 
rectly meets  the  most  pressing  needs  of 
this  Nation's  citizens,  its  businesses,  and 
its  economy.  We  sincerely  hope  that  our 
colleagues  in  the  Congress  will  study  its 
provisions  and  become  convinced,  as  we 
have,  of  its  wisdom. 

Mr.  President,  a .  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DANPORTH.  How  much  time  do 
I  have  remaining?      

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  DANFORTH.  I  yield  that  5  min- 
utes to  the  Senator  from  Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is 
recognized. 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  to  Join  my  distinguished  col- 
leagues in  introducing  this  comprehen- 
sive tax  redvction  proposal. 

This  proposal  has  three  basic  ptu"- 
poses :  First,  to  offset  the  increases  infla- 
tion will  create  in  individual  income  tax 
payments;  second,  to  significantly  limit 
the  impact  of  recently  enacted  social  se- 
curity tax  Increases;  and  third,  to  assist 
our  businesses  in  meeting  their  invest- 
ment capital  needs.  This  legislation  will 
protect  the  average  taxpayer's  purchas- 
ing power  and  standard  of  living,  create 
renewed  confidence  by  consumers  and 
business  leaders,  and  lay  the  basis  for 
new  jobs  and  stable  growth  in  the  pri- 
vate sector. 

Typically,  tax  reduction  and  tax  re- 
form proposals  ignore  the  problems  and 
interests  of  those  who  bear  the  most 
signlflcant  burden  of  Government  taxa- 
tion: The  middle-income  worker.  Tax- 
payers who  earn  between  $10,000  and 
$29,000  pay  over  50  percent  of  all  Fed- 
eral Income  taxes.  Taxpayers  who  earn 
between  $10,000  and  $24,000  pay  over  44 
percent  of  sdl  Federal  income  taxes. 
These  taxpayers  are  considered  too 
"rich"  to  be  eligible  for  Government 
benefits.  But  it  is  these  middle-income 
families  who  are  faced  with  an  average 
price  of  $6,200  for  a  new  car,  with  an 


average  price  of  $50,300  for  a  home,  and 
with  an  average  price  of  $12,000  to 
$19,600  to  provide  a  college  education  for 

one  child. 

The  most  significant  factor  in  the 
growing  burden  borne  by  middle-income 
taxpayers  is  inflation.  It  lias  only  l>een 
recently  that  this  impact  has  been  gen- 
erally recognized,  although  it  lias  t)een  a 
major  one  for  several  years.  Even  work- 
ers who  have  been  fortunate  enough  to 
receive  wages  which  have  kept  pace  with 
infiation  have  been  negatively  affected, 
because  our  progressive  tax  rates  take  a 
larger  bite  of  income  without  the  worker 
having  attained  increased  purchasing 
.power. 

Assuming  a  6-percent  annual  rate  of 
inflation  over  the  next  3  years,  the  aver- 
age taxpayer  making  $10,000  today  will 
pay  $230  more  in  taxes  in  1980  if  his 
wages  rise  by  only  enough  to  keep  up 
with  inflation.  Taxpayers  earning 
$20,000  today  will  pay  $268  more  and 
those  earning  $30,000  will  pay  $524  more. 
Just  to  stay  even,  a  family's  inccKne  must 
rise  fpter  than  the  infiation  rate. 

Infiation  has  had  as  insidious  an  effect 
on  the  tax  bite  taken  from  capital  gains. 
Upon  the  sale  of  an  asset  such  as  a  home, 
the  seller  must  pay  taxes  on  the  increase 
in  value  due  to  inflation,  regardless  of 
whether  there  has  been  a  real  gain.  Any 
incentive  for  investment  is  greatly  re- 
duced when  one  must  pay  a  real  tax  on 
a  paper  gain. 

Uncle  Sam  has  not  been  so  unfortu- 
i?ate:  A  10-percenC  increase  in  infiation 
reaps  a  16.5-percent  increase  in  Govern- 
ment revenues. 

It  is  these  middle-income  families  who 
are  usually  forgotten  and  often  hurt  by 
tax  reduction  and  tax  reform  proposals. 

The  great  irony  of  the  administra- 
tion's tax  proposals  is  that  rather  than 
assisting  96  percent  of  taxpayers  as 
promised,  they  assist  less  than  20  percent 
and  actually  leave  those  with  incomes 
undo*  $7,600  and  over  $23,500  less  well 
off. 

By  1980,  under  the  administration  bill, 
taxpayers  who  now  earn  between  $5,000 
and  $8,000  will  pay  approximately  $128 
per  year  more  in  inflation  taxes  plus  sev- 
eral more  dollars  in  new  social  security 
taxes.  The  bill  will  not  cover  inflation 
taxes  for  those  earning  $20,000  or  more 
and  those  workers  will  be  faced  with  so- 
cial security  tex  increases  of  up  to  $368. 

Even  those  for  whom  the  bill  provides 
total  inflation  relief  are  not  secure 
once  new  social  security  taxes  are  con- 
sidered: In  1980,  only  taxpayers  earning 
between  $7,600  and  $12,500  will  actually 
receive  a  tax  cut  from  the  administra- 
tion's tax  cut  bill. 

Furthermore,  the  administration  pro- 
posed will  actually  raise  the  taxes  of 
middle-income  toxpayers  in  the  name  of 
closing  loopholes  of  the  rich.  I  have 
never  seen  a  deflnltion  of  "loophole"  that 
everyone  could  agree  on,  but  it  is  a  sto- 
tistical  fact  that  the  higher  an  individ- 
ual's income,  the  less  it  is  sheltered  by 
exemptions  and  deductions.  Deductions 
amount  to  48.9  percent  of  the  Income  of 
those    earning    under    $10,000;     they 
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amount  to  only  32.8  percent  of  the  In- 
come of  those  earning  over  $25,000.  In 
addition,  fringe  benefits  are  considerably 
more  Important  to  the  standard  of  living 
of  a  middle-income  family  than  they  are 
to  the  wealthy.  To  reduce  or  eliminate 
deductions  for  fringe  benefits,  medical 
and  casusJty  expenses,  and  State  sales 
taxes  will  hurt  most  t^hose  who  are  al- 
leged to  benefit  from  the  revenues  these 
chtmges  will  raise. 

The  proposal  we  are  introducing  today 
avoids  these  shortcomings.  It  provides  a 
permanent  tax  cut  which  will  give  total 
protection  to  all  ta^fpayers  against  infla- 
tion for  the  next  3  years,  and  it  gives 
nearly  total  protection  to  most  taxpayers 
against  new  social  security  taxes.  Only 
workers  earning  over  $18,000  would  pay 
additional  taxes  in  1980  and  those  would 
In  part  be  made  up  through  their  eligi- 
bility for  higher  social  security  benefits 
upon  retirement. 

Finally,  our  proposal  lays  the  basis  for 
private  sector  jobs  and  growth  by  re- 
ducing corporate  tax  rates  and  increas- 
ing the  return  on  investment. 

At  a  recent  hearing,  Federal  Reserve 
Board  Chairman  G.  William  Miller 
stated  the  need  that  the  business  section 
of  our  proposal  Is  designed  to  address: 

The  encouragement  of  greater  ci^ltal 
qMndlng  nlust  be  an  integral  part  of  any 
comprehensive  national  policy  to  achieve  {ull 
employment,  price  stability,  and  a  sound  dol- 
lar Internationally.  Our  efforts  In  this  regard 
should  be  directed  at  both  Increasing  the 
flow  oi  savings  available  to  private  businesses 
and  Increasing  the  willingness  of  firms  to 
undertake  productive  Investment. 

Our  tax  cuts  are  drafted  as  a  5 -year 
program  so  that  business  plsmners  will 
know  what  their  obligations  to  the  Fed- 
eral Oovemment  will  be  and  what  assets 
they  will  have  for  modernization  and 
growth.  There  is  probably  no  single  ac- 
tion we  could  take  tliat  would  have  a 
more  positive  impact  on  business  confi- 
dence. 

In  conclusion,  Mr.  President,  the  pro- 
gram we  are  introducing  today  is  a  sound 
one.  The  additional  increase  in  the  Fed- 
eral deficit  that  it  necessitates  will  be  a 
temporary  one,  because  the  new  Jobs  and 
Investment  it  creates  will  reduce  Federal 
expenditure  and  generate  new  revenues. 
It  is  a  program  that  will  have  a  lasting 
impact.  We  cannot  legislate  consumer 
confidence  on  an  annual  basis.  Taxpay- 
ers, whether  fsunilies  or  businesses,  must 
be  able  to  count  on  continued  income  and 
not  have  today's  tax  cut  taken  back  by 
next  year's  tax  increase. 

I  merely  want  to  add  this,  as  an  up- 
dated report  to  our  distinguished  col- 
league from  New  York  and  our  distin- 
guished colleague  from  Missouri,  whose 
electorate  is  not,  after  all,  very  diflerenlf 
from  that  in  Illinois.  Senator  Danforth's 
constituency  is  right  across  the  river.  We 
share  many  of  the  same  problems.  Some 
people  live  in  Illinpis  and  work  in  St. 
Louis,  and  vice  versa. 

Today,  in  Illinois,  we  are  facing  a  phe- 
nomenon of  a  taxpayers'  revolt  that  is 
htirting  the  very  people  our  social  pro- 
mms  are  deslipied  to  help.  I  was  in  a 


school  district  just  3  days  ago  that  had 
had  five  bond  issues  for  education  txmied 
down  in  a  row.  People  are  starting  to 
turn  down  programs,  and  we  are  going 
to  do  irreparable  damage  to  lower  in- 
come people  if  some  relief  is  not  found 
for  middle-income  people. 

It  pays  to  be  poor,  they  say.  Then  you 
get  a  green  card  and  all  your  hospital 
expenses  are  paid.  Then  you  get  scholar- 
ships for  yoiu-  children.  But  if  you  are  in 
that  middle-income  area,  with  the  crush- 
ing tax  burden  of  property  taxes  and 
other  regressive  taxes,  plus  the  progres- 
sive income  taxation,  without  a  wage  in- 
crease going  beyond  inflation,  you  do  not 
feel  that  way.  They  are  paying  more  and 
more,  and  they  are  saying,  "We  are  not 
going  to  do  it  any  longer;  we  are  going 
to  find  a  way  to  lower  our  costs,"  and 
they  are  going  to  revolt  against  local 
taxes. 

Mr.  President,  may  I  have  30  seconds 
additional? 

Mr.  JAVITS.  Mr.  President,  I  believe 
I  have  the  next  15  minutes,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  Is  correct. 

Mr.  JAVrrS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  very  much  Indeed. 

I  simply  wish  again  to  commend  the 
creativity  shown  by  my  two  colleagues. 
We  are  not  just  saying  "no"  to  the  Presi- 
dent's package:  we  are  saving,  "Let  us 
start  with  what  you  have  given  us."  We 
agree  in  principle  there  ought  to  be  tax 
action,  but  it  ought  to  be  the  right  kind. 
It  ought  to  be  the  kind  that  will  really 
stimulate  not  only  consumer  spending 
but  investment;  that  will  create  jobs  not 
in  the  public  sector  but  In  the  private 
sector;  that  will  put  people  on  private 
payrolls  that  will  pay  taxes  and  lessen 
this  burden  for  everyone  else,  and  not 
just  In  public  sector  jobs  that  will  cost 
taxpayers  additional  money. 

We  are  looking  for  the  right  way  to  do 
it.  We  now  reach  out  and  say,  "Let's 
work  together  on  this,  and  here  is  a  crea- 
tive proposal,  not  a  negative  one."  We 
are  not  saying  "No,  we  don't  want  to  do 
it,"  we  are  saying,  "Let's  do  it  the  right 
way  and  let's  find  the  way." 

I  strongly  believe  the  leadership  that 
has  been  provided  by  our  distinguished 
colleagues  is  in  the  right  direction,  and 
I  shall  fight  on  this  floor  to  help  them 
in  every  way  I  possibly  can  to  see  that 
we  implement  this  proposal  into  law. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
outline  summarizing  our  tax  proposal. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  Proposal 
^  individual  tax  reductions 

Purpose :  To  offset  the  expected  Impact  of 
Inflation  for  three  years,  and  to  limit  the 
impact  of  social  security  tax  Increases. 

Preposals : 

(1)  Increase  tax  brackets,  the  standard 
deduction,  individual  exemptions,  and  the 
special  credit  by  6  percent  per  year  for  the 
next  three  years.  (CXstober  1,  1978,  effective 


date,    with    subsequent    changes    occurring , 
January  1  of  1979  and  1980);  and 

(2)  Provide  a  tax  credit  equal  to  10  per- 
cent of  social  security  contributions  effec- 
tive January  1, 1979. 

n.  BUSINESS  TAX  REDUCTIONS 

Purpose:  To  Improve  business  confidence 
by  providing  predictable  and  lower  corpo- 
rate tax  rates.  Improving  Investment  incen- 
tives, and  permitting  better  means  to 
achieve  full  capital  cost  recovery. 

Proposals: 

(1)  Reduce  the  maximtim  corporate  tax 
rate  to  42  percent  by  1983; 

(2)  Reduce  the  tax  on  the  first  $200,000 
of  profits  to  aid  small  businesses; 

(3)  Increase  the  Investment  tax  credit 
(ITC)  from  10  percent  to  12  percent  and 
make  it  permanent; 

(4)  Make  the  ITC  26  percent  refundable 
(after  offsetting  100  percent  of  tax  liability); 

(5)  Extend  the  ITC  to  Industrial  and  com- 
mercial structures  in  high  unemployment 
areas;  and 

(6)  Expand  the  accelerated  depreciation 
range  (ADR)   from  20  to  40  percent. 

III.  Estimated   Oross   Costs    (Billions   of 
Dollars) 


FY 
1979 

CY 

1979 

CY 

1980 

1.  Individual  tax 
reductions : 

A.  Inflation  offset 

B.  10    percent   social 
security  credit 

12.0 
6.0 

17.1 

6.8 

23.7 

6.9 

6.6 
0.9 

12.3 

36.0 

27.0 
7.2 

Total  Individual. 

2.  Business  tax 
reductions: 

A.  Corporate  rate  cuts 

B.  Investment       tax 
credit  changes  ... 

C.  Expanded  ADR  .. 

17.0 

4.0 

3.9 
0.4 

36.1 

8.2 

6.3 
2.6 

Total  corporate- 
Combined  total.. 

8.3 
25.3 

18. 0 
61.1 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  from  Illinois  (Mr.  Percy) 
for  his  eloquence  and  for  his  statement 
of  appreciation  to  Senator  Danforth  and 
myself. 

Mr.  President,  today  Senator  Dan- 
forth and  I,  together  with  Senators 
Chafee.  Lugar,  Percy,  and  Stevens,  are 
introducing  a  legislative  package  that  in- 
cludes bills  that  propose  tax  reductions 
and  targeted  economic  stimulation  as  an 
alternative  to  the  President's  proposed 
tax  reduction  package. 

In  a  period  when  our  country  is  trying 
to  sustain  healthy  economic  growth.  In- 
dividuals must  be  protected  from  pos- 
sibly onerous  tax  burdens  stemming 
from  inflation  and  higher  social  security 
taxes.  Consumer  spending  hEis  provided 
the  impetus  for  the  present  recovery  and 
we  cannot  let  the  purchasing  power  of 
the  American  people  be  eroded  by  infla- 
tion and  cuts  In  take-home  pay  as  a  re- 
sult of  the  precarious  position  of  the  so- 
cial security  system.  The  administration's 
tax  plan  does  not  provide  this  protection. 

Continued  economic  growth  basically 
depends  upon  the  ability  of  American 
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business  to  invest  and  expand,  which  in 
the  final  analysis  means  more  jobs.  The 
only  way  In  which  American  strength 
and  American  prosperity — and  the 
strength  and  prosperity  of  the  free 
world  can  be  secure  is  if  the  private  sector 
is  full  of  initiative,  full  of  technological 
advance,  and  operating  in  the  public  and 
national  interest. 

Stimulation  of  capital  formation  is 
vital  to  our  recovery  and  economy.  Im- 
proved equipment  resulting  from  In- 
creased capital  formation  increases 
productivity  and  will  help  to  ease 
,  the  inflationary  pressures  plaguing 
us  today  and 'to  make  us  more  com- 
petitive in  world  markets.  To  this 
end,  our  business  require  tax  reductions 
and  targeted  tax  incentives.  The  admin- 
istration's plan  does  not  provide  the 
needed  stimulus  for  American  business 
to  achieve  national  goals  of  employment, 
capital  Investment  and  productivity. 

Our  package  provides  $7  billion  more 
in  essential  relief  to  the  individual  than 
does  the  administration's,  and  twice  the 
administration's  flgure  for  business. 

As  an  indication  of  our  feelings  about 
the  importance  of  business  recovery  to 
the  health  of  the  economy,  our  package 
would  provide  business  with  one-third  of 
the  total  tax  relief,  whereas  the  Presi- 
dent's gives  business  only  one-fourth. 

We  offer  two  approaches  to  provide  in- 
dividual tax  relief:  The  first  would  widen 
the  spread  of  Income  in  the  different  tax 
brackets  and  increase  the  standard  de- 
duction, individual  exemptions,  and  the 
special  credit  by  6  percent  each  year  for 
the  next  3  years.  The  second  would  limit 
the  impact  of  higher  social  security  taxes 
by  giving  a  tax  credit  equal  to  10  percent 
of  social  security  contributions.  The 
combined  effect  on  the  individual  tax- 
payer of  these  two  elements  would  be 
essentially  to  offset  the  effects  through 
1980  of  anticipated  inflation  and  the  in- 
creased Sbclal  security  taxes  levied  by 
Congress  last  December. 

Under  current  law,  a  typical  family 
of  four  earning  $10,000  would  see  its  tax 
burden  rise  by  $258  in  1980  because  of 
these  factors.  The  same  family  earning 
$15,000  would  see  its  taxes  increase  $228; 
at  $20,000  taxes  would  be  up  $528  and 
at  $25,000  the  increase  would  be  $727. 

Under  our  proposal,  by  1980,  instead 
of  inflation-social  security  increases,  a 
family  earning  $10,000  would  have  taxes 
reduced  by  $47.  The  reduction  would  be 
$59  at  $15,000.  An  increase  of  $125  would 
occur  at  $20,000  but  from  $25,000  up  in- 
creases would  be  held  to  about  $219  in 
all  tax  brackets.  This  increase  is  a  small 
price  to  pay  for  the  increased  social  se- 
curity beneflts  which  the  taxpayer  would 
receive  at  retirement  due  to  the  in- 
creased earning  levels  on  which  taxes  are 
paid. 

President  Carter  promised  in  his  state 
of  the  Union  address  to  provide  tax  cuts 
to  96  percent  of  the  taxpayers.  In  fact, 
by  1980,  his  proposal  would  reduce  the 
Federal  tax  burden  only  for  families 
earning  between  $7,600  and  $12,500.  less 
than  20  percent  of  taxpayers.  A  family 


earning  $30,000  would,  in  fact,  have  an< 
increase  tax  burden. of  $670 — ^no  trifle. 

The  first  element  of  our  proposal,  to 
wit:  individual  tax  reUef  through  an  ex- 
pansion of  tax  brackets  by  6  percent  per 
year,  recognizes  the  impact  of  inflation 
on  American  taxpayers  in  shifting  them 
into  higher  and  higher  tax  brackets — 
the  so-called  bracket  creep,  to  offset 
the  possible  fiscal  drag  effect  on  the 
economy  of  this  phenomenon.  I  have 
long  been  opposed  to  blanket  indexing 
of  the  income  tax  system,  but  there  is  a 
need  prudently  and  judiciously  to  relieve 
somewhat  this  increasing  burden.  I  be- 
lieve our  proposal  to  compensate  pro- 
spectively for  estimated  inflation  for  this 
year  and  the  next  2  calendar  years  ap- 
propriately accomplishes  this  objective. 

The  other  element  of  the  individual  tax 
cut  is  a  credit  equal  to  10  percent  of 
social  security  contributions.  While  I 
agree  that  there  should  be  a  reexamin- 
ation of  the  social  security  tax  increases 
enacted  last  December,  I  do  feel  this 
issue  needs  to  be  given  extensive  consid- 
eration. Options  to  balance  the  social 
security  budget,  including  funding  dis- 
ability insurance  and  medicare  from  gen- 
eral revenues  and  mandating  universal 
social  security  cdyerage,  need  careful 
consideration.  But' because  of  the  time 
that  this  will  take,  we  are  proposing  a 
tax  credit  to  relieve  some  of  the  fiscal 
drag.  This  credit  has  the  important  side 
beneflt  of  targeting,  the  relief  better  than 
incorporating  such  relief  in  a  tax  rate 
reduction.  The  twenty  million  taxpayers 
not  covered  by  social  security  who  are 
not  being  subjected  to  higher  contribu- 
tions and  to  the  cut  in  take-home  pay, 
will  get  none  of  this  benefit;  taxpayers 
with  two  earners  covered  by  social  secu- 
rity will  get  relief  commensurate  with 
their  additional  burden;  and  the  credit 
can  be  easily  eliminated  if  future  changes 
are  made  in  social  security  financing.  In 
my  judgment,  our  proposal  is  an  emi- 
nently sensible  interim  measure  while  we 
consider  the  other  options. 

The  cost  to  the  U.S.  Treasury  in  terms 
of  foregone  revenue  in  Fiscal  Year  1979 
of  these  Individual  tax  reductions 
amounts  to  $17  billloai  and,  for  calendar 
year  1979,  $23.7  billion. 

Although  tax  relief  for  the  individual 
American  taxpayer  is  an  important  com- 
ponent of  our  tax  reduction  package,  it 
is  equally  vital  that  American  business 
be  provided  with  the  tax  relief  and  in- 
vestment incentives  needed  to  expand  its 
productivity.  It  is  hard  to  Imagine  a 
strong  U.S.  economy,  which  will  reassure 
the  foreign  exchange  markets,  without  a 
vibrant  business  sector  prepared  to  In- 
vest heavily  in  America's  future. 

To  reduce  the  tax  burden  on  corpo- 
rations and  consequently  to  increase  the 
funds  available  for  investment  purposes, 
our  proposal  reduces  the  maximum  cor- 
porate tax  rate  from  48  to  46  percent  in 
1979  and  one  additional  percentage  point 
aimually  for  a  maximum  corporate  tax 
rate  of  42  percent  when  fully  effective  in 
1983.  This  reduction  will  offset  the  In- 
creased soclEd  security  burdens  on  the 


employers  as  well  as  provide  additional 
tax  reUef  f oi;  needed  capital  investment. 
We  have  chosen  a  5 -year  program  of 
incremental  corporate  tax  cuts  to  faciU- 
tate  the  long-term  planning  of  American 
business.  Business  confidence  is  lacking 
in  part  because  business  is  not  sure  of 
long-term  Ck>vemment  tax  policy;  this 
5 -year  reduction  would  permit  such  cer- 
tainty in  the  area  of  the  maximum  tax 
rate  that  corporations  will  be  expected 
to  pay. 

To  assist  small  businesses — the  histor- 
ical source  of  many  of  this  coimtry's  most 
innovative  business  developments — we 
propose  larger  corporate  rate  cuts  on  the 
first  $200,000  of  earnings.  Under  our  pro- 
posal corporations  would  pay  at  a  rate  of 
18  percent  on  the  first  $25,000  of  income, 
and  20  percent  on  the  next  $25,000  of  in- 
come. This  is  a  reduction  of  2  percent  at 
each  of  the  two  income  brackets. 
Whereas  under  present  law  corporations 
pay  the  maximum  tax  rate  of  48  percent 
on  income  above  $50,000.  under  our  pro- 
posal corporations  would  pay  30  percent 
on  income  between  $50,000  and  $100,000 
and  40  percent  on  income  between  $100,- 
000  and  $200,000.  For  income  above  $200,- 
000  the  maximum  corporate  rate  would 
apply.  This  will  provide  essential  relief 
for  small  businesses,  which,  even  today 
in  the  so-called  big  business,  era,  re> 
main  the  heart  of  the  free  enterprise  sys- 
tem. We  must  provide  relief  to  those  who 
have  devoted  long  hours  to  maintaining 
their  independent  concerns  and  whose 
positions  have  become  increasingly  diffi- 
cult with  each  new  round  of  the  inflation 
spiral. 

While  one-half  of  the  estimated  $12 
billion  benefits  to  cori>orations  is  in  the 
form  of  the  corporate  rate  reductions  I 
have  just  outlined,  the  other  half  takes 
the  form  of  tax  incentives  specifically 
aimed  at  stimulating  capital  formation, 
without  which  an  expanding  American 
economy  is  but  a  dream. 

The  need  for  increased  capital  forma- 
tion is  manifest.  The  ratio  of  business 
fixed  investment  to  GNP  was  down  last 
year  to  9.1  percent — a  10-percent  de- 
crease from  the  10.1-percent  average  that 
prevailed  from  1965  to  1974.  We  rank 
behind  all  major  industrialized  nations 
in  investment  as  a  percent  of  real  nation- 
al output. 

A  key  factor  to  improving  the  rate  of 
capital  formation  is  an  improvement  in 
our  system  of  capital  recovery.  Inflation 
has  severely  limited  the  ability  of  cor- 
porations to  obtam  the  mtended  beneflts 
of  our  depreciation  laws.  Corporations 
pay  taxes  on  current  income  but  receive 
depreciation  allowances  based  upon  his- 
torical investment  costs.  It  has  been 
estimated  that  $12.6  billion  of  tax  rev- 
enues last  year  are  attributable  to  this 
underdepreciation. 

Our  capital  recovery  system  Is  less 
favorable  than  that  of  our  major  trading 
partners.  With  the  exception  of  Japan, 
where  special  factors  apply,  we  require 
considerably  longer  cost  recovery  periodi 
for  our  nonstructural  capital  investment. 
To  improve  our  capital  recovery  sjrs- 
tem,  we  propose  to  expand  the  asset  de- 
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preciation  range  and  modify  the  invest- 
ment tax  credit.  The  proposal  for  ADR  is 
simple— to  expand  the  existing  20-per- 
cent range  to  40  percent.  This  would 
mean  that  a  piece  of  equipment  with  a 
guideline  life  of  10  years  could  be  de- 
preciated over  a  period  of  6  to  14  years 
rather  than  the  present  8  to  12  years. 
This  would  permit  Individual  businesses 
to  have  greater  fiexlblllty  In  tfiiloring 
capital  recovery  to  their  own  particular 
needs.  ^ 

Our  investment  tax  credit  proposal  has 


four  parts.  First,  we  propose  increasing 
the  existing  tax  credit  from  10  to  12  per- 
cent and  making  it  permanent.  This 
alone  together  with  an  expanded  AOR 
would  make  the  cost  of  investment  in 
equipment  almost  5  percent  less  and 
would  produce,  in  a  rough  estlma^,  ap- 
proximately 1.5  million  jobs. 

In  addition  to  the  12-percent  credit,  we 
propose  to  permit  corporations  to  offset 
up  to  100  percent  of  their  tax  liability 
with  their  ITC,  We  would  also  allow  cor- 
porations, State  and  local  governments, 
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and  nonprofit  institutions  a  refundable 
credit  equal  to  25  percent  of  their  \m- 
used  ITC.  Finally,  we  would  extend  the 
ITC  to  industrial  and  commercial  struc- 
tures in  impacted  areas  of  high  imem- 
ployment  for  a  5-year  period. 

I  ask  unanimous  consent  that  a  com- 
parison of  our  business  tax  cut  package 
with  the  President's  be  inserted  in  the 
Record  at  this  point  in  my  statement. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


1979 


1980 


Dtnforth-JiviU  proposil 


biitinf  law 


Ctittr 


Danforth-JsvitJ  proposal    Carter 


Danforth-Javitt  proposal    1981 


1982 


1983 


Corpo-ata  Tax  Rate  Reduction: 

Oto  125,000 20ptrcMt ISporcant 18p»rcent 18  percent 18  percent 

(25,000  to  {50,000 22  percent 20  percent... 20  percent 20  percent 20  percent i 

JSO.OOOtoJlOO.OOO 48  percent 45  percent 30  percent 44  percent 30  percent : 

(100,00010)200,000 48percent 45  percent 40  percent 44  percent 40percent 

(200,000 48percent 45percent 46percent 44percenl 45pere«nt :....  44pereent. 


43  percent...  42  perttnt- 


Auet  Otprtclation  Ranfi: 

Dtpredabte  lift  shorten  by...  20perc«nt 20  percent 40  percent 20  percent 40  percent. 

InvestnMflttai  credit: 

Rate  of  credit 

Current  year  tax  liability  per- 

centate  offset 

Treatment  of  eiceis  credit.. 


10  percent 10  percent 12  percent 10  percent. 

50  percent 90  percent 100  percent 90  percent 


12  percent. 


Limited  carryover..  Limited  carryover..  Refund,  2iS  percent;  Limited  carryover. 

limited  carryover,  75 
percent 

Extend  credit  to  structurM....  flone Industrial  only Industrial  and  commer-     Industrial  only. 

cialonly  inhiih 
unemployment  areas. 


100  percent 

Refund,  25  percent; 
limited  carryover,  75 
percent 

Industrial  and  commer- 
cial only  in  high 
unemployment  areas. 


Mr.  JAVrrs.  Mr.  President,  our  pro- 
posal to  allow  utilization  of  the  invest- 
ment tax  credit  against  100  percent  of 
tax  liability  and  to  refund  25  percent  of 
the  excess  credit  would  greatly  improve 
the  stimulative  nature  and  fairness  of  the 
investment  credit. 

Present  law  permits  credits  to  be  offset 
against  only  50  percent  of  the  amount 
of  Income  tax  liability  in  excess  of 
$25,000.  The  portion  of  the  credit  which 
te  unused  because  of  insufficient  tax  lia- 
bility can  be  carried  back  for  3  years  or 
forward  for  7  years.  Our  proposal  recog- 
nizes the  key  fact  that  a  dollar  invested 
by  cui  unprofitable  company  or  a  non- 
profit institution  is  just  as  valuable  to 
the  economy  as  a  dollar  Invested  by  a 
profitable  company.  Certainly,  loss  com- 
panies and  break-even  companies  need 
the  benefit  of  the  credit  at  least  as  much 
•s  the  profitable  companies. 

The  limitations  in  present  law  result 
In  a  basic  Inequity  because  those  com- 
panies with  little  or  no  profits  or  which 
Incur  losseSf^  and  this  includes,  in  par- 
tlcxilar,  new  and  growing  business  enter- 
prises, are  unable  to  realize  fully  the 
Immediate  benefits  of  the  credit  enjoyed 
by  their  competitors. 

One  serious  defect  In  President  Carter's 
proposals  for  business  Is  the  extension  of 
the  investment  tax  credit  to  structures. 
At  a  time  when  our  cities  are  in  great 
need,  the  President  is  dealing  another 
blow  to  their  viability  by  providing  an- 
other incentive  to  corporations  contem- 
plating a  move  from  the  cities.  With  the 
higher  construction  costs  generally  prev- 
alent in  the  cities,  their  choice  for  relo- 
cation will  more  likely  be  the  suburbs  or 
the  simbelt.  By  extending  the  ITC  to 
industrial  structures  and  excluding  com- 
mercial structures  the  President  is  also 


eliminating  the  segment  of  the  economy 
most  likely  to  come  Into  the  cities.  In- 
creasingly the  cities  are  becoming  not 
the  centers  of  manufacturing  they  once 
were  but  the  centers  of  the  service  and 
other  types  of  commercial  establish- 
ments. 

To  eliminate  the  adverse  effects  of  the 
President's  policy  and  to  provide  addi- 
tional incentives  to  remain  In  or  move 
to  the  cities,  we  propose  expanding  the 
ITC  to  include  structures,  both  industrial 
and  commerical,  and  limiting  the  eligi- 
bility to  structures  in  impacted  areas  of 
high  unemployment.  And  In  further  rec- 
ognition of  the  need  of 'the  cities,  the 
credit  will  be  available  for  renovation  as* 
well  as  new  construction. 

Taken  together  the  individual  and  cor- 
porate elements  of  the  package  provide 
a  balanced  approach  to  meeting  the  prob- 
lems facing  the  American  economy.  In- 
dividual taxpayers  will  be  protected  from 
the  burdens  of  Inflation  and  increased 
social  security  while  American  business 
will  be  provided  wlUi  stimulation  to  in- 
vest— to  make  the  productivity  pie  larger 
than  it  is  today — without  which  we  can- 
not have  expanded  employment  in  the 
United  States. 

We  will  have  in  the  next  fiscal  year 
a  $2  trillion  gross  national  product.  If 
in  the  last  28  years  we  had  just  pushed 
up  the  improvement  in  the  gross  na- 
tional product  annually  by  V/z  percent, 
we  would  now  have  approximately  a  $3 
trillion  gross  national  product.  There  is 
nothing  written  in  the  heavens  which 
says  that  it  has  to  be  2  instead  of  3.  It 
could  just  as  well  have  been  3  with  only 
that  marginal  Increase  In  Improvement 
in  the  ONP. 

The  productivity  pie  is  just  too  small 
to  do  the  job  we  need  done  without  im- 


posing a  crushing  burden,  especially  in 
view  of  the  continuance  of  the  arms 
race,  upon  the  middle  class  of  America, 
which  is  the  great  majority  of  the  coun- 
try, and  upon  all  other  Americans.  Sen- 
ator Danforth  and  I  are  trying,  to- 
gether with  our  colleagues,  to  present, 
to  the  people  an  alternative  which  will 
limit  the  tax  burden  on  individuals  and 
provide  incentives  for  expansion  to  busi- 
ness. For  we  have  learned  the  hard  way 
that  our  dependence  for  a  healthy  econ- 
omy must  be  upon  the  private  sector  and 
its  productivity  and  success. 

Mr.  President,  I  yield  to  the  Senator 
from  Maryland  (Mr.  Mathias)  ■ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  Is  recognized. 

Mr.  MATHIAS.  Mr.  President,  I  than^ 
the  distinguished  S^ator  from  New 
York  and  the  distinguished  Senator 
from  Missouri  for  the  serious  thought 
that,  they  have  given  to  this  subject. 

I  subscribe  in  particular  to  the  last 
point  made  by  the  Senator  from  New 
York.  The  prqifound  impact  that  this 
problem  is  having  on  all  American 
classes  and  on  the  whole  social  profile 
of  the  country  is  very  serious.  I  think 
their  response  to  the  problem  has  been 
In  proportion  to  the  magnitude  of  the 
problem,  and  I  think  the  Senate  should 
be  grateful  to  them  for  the  fact  that 
they  have  taken  the  time  and  devoted 
the  attention  to  address  the  problem. 

THE   TAX   RIDUCTtON   ACT   OT    IBTS 

Mr.  HELMS.  Mr.  President,  today  I 
am  joining  in  sponsoring  a  bill  to  pro- 
vide for  a  30  percent  tax  cut  for  all 
Americans  by  1980.  The  time  is  short,  I 
believe,  before  we  reach  the  point  when 
imemployment.  inflation,  and  stagna- 
tion will  grow  to  crisis  proportions.  We 
must  move  soon  against  this  poasibUlty. 
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We  must  move  to  set  clearly  Govern- 
ment's tax  policy  for  the  coming  years. 

The  bill  I  am  cosponsoring  is  the  "Tax 
Reduction  Act  of  1978,"  authored  by 
Representative  Kemp  of  New  York  and 
Soiator  Roth  of  Delaware.  It  is  a  bill 
aimed  at  getting  the  economy  back  on 
the  trail  of  real  growth.  In  my  mind,  it 
would  allow  the  economy  to  grow  "out 
from  imder"  big  government. 

The  bill  is  aimed  at  restoring  Incen- 
tives to  people  who  work.  By  reducing 
taxes,  it  means  people  will  receive  more 
for  their  effort.  By  reducing  the  rates 
on  higher  income  people  hope  to  earn 
in  the  future,  it  provides  greater  incen- 
tives for  them  to  strive  to  reach  those 
higher  income  goals.  In  other  words,  it 
means  that  people  will  work  harder  when 
they  can  keep  more  of  what  they  will 
earn  for  working  harder. 

This  bill  is  not  another  warmed-over 
package  of  Keyneslan  stimulus.  It  is  per- 
manent so  people  and  businesses  can 
plan  with  some  degree  of  certainty.  It 
stimulates  production  of  goods  and  serv- 
ices, not  just  the  demand  for  goods  and 
services.  It  will  be  big  enough  to  com- 
pensate for  the  dramatic  increases  in 
social  security  and  energy  taxes,  and  the 
inflation-imposed  tax  increase  caused  by 
pushing  people  into  higher  brackets 
without  higher  real  income. 

This  bill  is  needed  becatise  taxes  are 
Just  too  high.  The  facts  are  that  Amer- 
icans now  spend  more  on  taxes  than  on 
the  necessities  of  life — last  year,  total 
taxes  came  to  $486.4  billion,  while  total 
spending  for  food,  clothing  and  shelter 
amounted  to  $469.7  billion. 

Specifically,  the  Tax  Reduction  Act 
would  reduce  the  present  tax  rates  of 
between  14  and  70  percent  to  a  range  of 
8  to  50  percent.  This  means  that  the  low 
and  middle  income  taxpayers  would 
greatly  benefit.  For  example,  today  the 
family  of  four  with  an  income  of  $8,000 
pays  approximately  $120  in  taxes.  This 
bill  would  cut  taxes  to  $12  or  by  90  per- 
cent. The  family  of  four  earning  $12,500 
now  pays  $917.  Under  this  bill,  a  tax  cut 
of  40.3  percent  would  result  in  a  tax 
bUl  of  $370. 

Upper  income  brackets  would  also 
benefit,  though  by  lower  percentages; 
and  the  reductions  would  be  phased  in 
over  a  3-year  period. 

One  major  economic  projection  of  the 
effects  of  this  bill  revealed  an  expected 
increase  in  the  gross*  national  product 
(dNP)  of  $43.4  billion  the  first  year,  and 
the  creation  of  an  added  1,200,000  new 
jobs. 

Norman  Ture,  an  economist  who 
worked  at  great  length  on  the  tax-cut  bill 
enacted  in  1963  under  President  Ken- 
nedy, stated  last  week  in  testimony  be- 
fore the  House  Ways  and  Means  Com- 
mittee: 

The  fundamental  challenge  for  tax  policy 
today  Is  to  reduce  the  present  heavy  tax  bias 
against  work  and  savings.  In  other  words, 
we  must  remove  some  of  the  reasons  people 
don't  work  harder  and  save  more.  Ture  says: 
"This  tax  penalty  on  work  and  productivity 
gains  Is  accentuated  in  the  payroll  taxes." 

The  penalties  are  most  dramatic  when 
we  discuss  what  economists  call  "margi- 
nal income."  It  is  that  added  amount  of 
Income  a  worker  gets  by  taking  a  promo- 


tion, by  saving  and  thus  getting  some  in- 
vestment inccHne,  by  working  overtime, 
by  taking  a  second  job,  or  in  other  ways 
increasing  the  number  of  dollars  coming 
in. 

Dr.  Ture  points  out  that: 

The  recently  enacted  Increases  In  social 
security  taxes  raise  the  overall  marginal  rate 
of  tax  on  labor  Income;  10  years  from  now, 
the  Increase  will  be  equivalent  to  3  percent- 
age points — the  same  as  if  the  overall  mar- 
ginal income  tax  rate  on  wages  and  salaries 
had  been  increased  by  6.8  percent.  Ij)  Itself, 
this  tax  hike  will  cost  about  650,000  Jol>s  in 
19B0,  about  1  million  In  1982,  and  close  to  1.4 
million  jobs  in  1987. 

Dr.  Ture  does  not,  of  course,  discuss 
the  present  marginal  tax  rates,  which 
are  already  high;  and  unfortunately,  the 
President  proposes  changes  that  would 
make  marginal  rates  even  higher.  ITie 
President's  so-called  tax-cut  program 
will  barely  make  up  for  social  security 
and  energy  tax  hikes  in  terms  of  total 
dollars;  but  it  will  result  in  increasing 
the  progressivity  of  the  tax  system.  In 
other  words,  for  almost  everyone,  the 
amount  of  income  he  will  be  able  to  keep 
out  of  the  next  few  dollars  he  might  earn 
will  be  lowered  by  the  President's  pro- 
posals. That  is  going  to  reduce  the  in- 
centives to  work.  That  is  going  to  reduce 
the  output  of  our  economy.  Tliat  is  not 
going  to  help  suiyone. 

Mr.  President,  it  the  Government  taxes 
something,  we  wouM  naturally  expect 
that  we  would  get  less  of  it.  In  fact,  our 
Gtovemment  has  done  just  that  to  cer- 
tain commodities  in  order  to  put  a  dis- 
incentive on  production  or  consumption 
or  both.  Well,  if  we  tax  extra  effort,  we 
can  expect  to  get  less  of  it. 

Without  rewards  for  effort,  effort  fades 
away  and  so,  eventually,  does  the  supply 
of  rewards  which  motivated  effort  in  the 
first  place. 

If  a  person  in  our  society  decided  that 
he  wanted  to  begin  a  savings  account — 
and  found  he  had  to  go  to  work  nights 
to  accumulate  added  income — he  might 
do  so.  If,  however,  he  found  that  the 
amount  of  added  income  he  actusJly 
could  take  home  and  save  was  far  less 
than  he  thought  it  would  be,  there  would 
be  less  reason  for  him  to  work  at  pha 
extra  job.  If  he  decided  not  to  take  the 
job,  there  would  be  less  savings.  That 
means  there  would  be  less  investment; 
and  less  investment  means  our  economy 
would  experience  less  growth. 

How  many  times  is  that  story  re- 
peated? But  instead  of  a  savings  account, 
it  is  a  new  refrigerator,  or  a  second  car, 
or  a  new  home.  I  contend  that  it  is  re- 
peated enough  to  result  in  a  higher  rate 
of  unemployment  than  we  should  have. 
It  has  resulted  in  a  lower  rate  of  growth 
than  we  should  have.  It  has  resulted  in 
lower  standards  of  living  for  Americans; 
and  it  has  resulted  in  fewer  opportuni- 
ties for  the  neediest  Americans. 

I  consider  myself  a  fiscal  conservative. 
I  believe  that  Government  should  live 
within  its  means.  In  fact,  I  believe  that 
Government  must  live  within  its  means. 
For  this  reason,  I  have  had  some  diffi- 
culty bringing  myself  to  support  a  tax- 
cut  bill  which  would  raduce  Federal  taxes 
by  an  estimated  $21  bUlion  this  year: 
$48  bUlion  in  1979;  and  $80  billion  in 
1980.  The  estimates  that  I  have  indicate 


that  the  increased  revenues,  flowing  to 
the  Government  as  a  result  of  this  UU 
and  resulting  in  higher  levels  of  eco- 
nomic activity,  would  mean  an  actual 
reduction  of  tax  revenues  over  the  pres- 
ent tax  system  of  $10  billion  this  year; 
$22  billion  in  1979;  and  $36  billion  in 
1980. 

But,  I  have  done  some  studying  and 
found  that  these  figures  do  not  tell  the 
rest  of  the  story.  In  fact.  Federal  reve- 
nues will  grow  by  massive  amounts  in 
coming  years.  I  mentioned  earlier  in  my 
remarks  a  tax  increase  that  is  caused  by 
inflation.  Every  time  Inflation  pushes 
prices  1  percent  higher,  tax  revenues 
go  up  1.5  percent.  For  example,  a  family 
of  four  now  earning  $17,000  has  a  dis- 
posable income  less  than  that  of  a  family 
earning  $12,000  in  1970.  By  just  earning 
enough  money  to  maintain  a  constant 
standard  of  living,  many  individuals 
would  have  to  be  obtaining  raises  at  a 
rate  up  to  50  percent  higher  than  the 
rate  of  inflation. 

This  means  that  tax  rates  left  un- 
modifled  will  rocket  the  tax  burden  In 
coming  years.  One  Congressional  Budget 
Office  study  calculated  that  personal  in- 
come taxes  will  increase  from  last  year's 
total  of  $130.9  biUion  to  $339  biUlon  hjr 
the  end  of  fiscal  1982. 

That  is  an  increase  of  $209  billion  and 
it  does  not  make  this  tax-cut  proposal 
look  like  much  in  comparison. 

What  must  be  done  is  to  stabilize  Fed- 
eral outlaysf  Regardless  of  the  present 
outrageous  siuns  the  Federal  Govern- 
ment spends,  it  looks  sometimes  as  if  we 
are  stuck  with  them.  We  may  be  stuck 
with  them.  But,  if,  in  fact,  we  can  stick 
with  them,  and  let  oiu-  economy  grow, 
then  things  would  not  look  so  bad  for 
the  future. 

The  Tax  Reduction  Act  of  1978  will  al- 
low the  econ(Hny  to  grow  out  from  imder 
big  government. 

In  1963,  the  so-called  Kennedy  tax  cut 
was  estimated  to  result  in  a  reduction 
of  Federal  revenues  of  $89  billion  over  5 
years.  In  fact,  it  resulted  in  revenue 
gains  to  the  Federal  Government  of  $54 
billion.  It  Is  more  impressive,  I  believe, 
to  note  that  the  Kennedy  tax  cut  resulted 
in  /ar  greater  increases  in  the  economy 
and  great  increases  in  disposable  in- 
come and  in  real  investment. 

I  believe  that  there  is  that  potential  in 
our  economy  today.  I  have  remariced 
that  given  what  Gtovemment  has  done, 
and  is  doing  to  the  American  economy, 
it  is  a  miracle  that  we  have  any  growth 
at  all.  But  there  are  great  resources  we 
can  tap.  That  great  potential  in  the 
American  economy  which  lies  in  the 
American  people  cam  be  tapped.  I  believe 
it  will  be  tapped.  That  American  people 
want  this  tax  cut.  I  hope  we  do  not  waste' 
any  more  precious  time. 

Mr.  President,  I  yield  the  floor  and  I' 
thank  the  Senator  from  Maryland. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

I  yield  1  minute  to  the  Senator  from 
Maryland,  to  speak  on  another  subject. 


THE  NATIONAL  CATHEDRAL 

Mr.    MATHIAS.    Mr.    President,    Id 
this  mcHmlng's  Washington  Post.  col« 
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umnlst  George  F.  Will  turns  his  atten- 
tion to  the  glories  of  the  National 
Cathedral  and  to  its  problems.  As  is 
often  the  case,  Mr.  Will  deals  eloquent- 
ly and  constructively  with  a  problem 
others  have  overlo6ked. 

Mr.  Will  reminds  us  that  the  cathe- 
dral went  deeply  in  debt  to  complete 
the  nave  in  time  for  our  Bicentennial 
and,  as  a  result,  since  last  year  con- 
struction has  been  virtually  at  a  stand- 
still. It  will  take  $15  million  to  complete 
the  cathedral.  Mr.  Will  Writes: 

So  In  a  town  where  billions  evaporate, 
a  shortage  of  a  few  million  Is  halting  a 
collective  work  of  genius  that  ha&  been 
rising   for   71    years.  ~, 

He  proposes  that — 

If  more  people  would  visit  the  Cathedral, 
and  if  they  and  others  would  give  more 
generously,  they  would  be  important  par- 
ticipants In  what  may  be  the  last  pure 
Ootblc  work  the  world  will  see  built. 

I  would  only  add  that  they  would 
also  contribute  to  the  completion  of  a 
magnlflcant  "edifice  which  has  served 
the  Nation's  Capital  not  only  as  a 
monument  to  the  glory  of  God,  but  as 
a  meeting  place  for  all  His  creatures — 
for  believers  of  all  faiths  and  for  non- 
believers  as  well.  It  is  and  has  been  a 
showcase  for  the  achievements  and  as- 
pirations— artistic,  intellectual,  and  so- 
cial— of  all  humanity. 

To  me  it  is  significant  and  important 
that  there  is  in  our  Nation's  Capital 
a  pulpit  open  to  people  of  widely  differ- 
ent points  of  view.  Cesar  Chavez  and 
Sahabzada  Yaqub-Khan,  the  Pakistan 
Ambassador,  who  acted  as  one  of  the 
go-betweens* with  the  Hanafi  Moslems, 
both  have  spoken  there.  And,  of  course, 
it  was  from  this  pulpit  that  Martin 
Luther  King,  Jr.,  gave  his  last  sermon. 

The  National  Cathedral,  like  the 
great  cathedrals  of  the  middle  ages, 
serves  our  community  as  a  spiritual 
and  cultural  center.  Here  Gian  Carlo 
Menotti's  operas  have  been  heard  and 
here  the  late  Jose  Limon  danced  his 
Moor's  Pavane  for  the  last  time.  Here, 
too.  Dr.  Faustus  has  been  staged  mag- 
nificently and  Noe's  Fludde  given  per- 
haps its  most  brilliant  performance. 

When  Pulbert,  bishop  of  Chartres,  was 
rebuilding  that  cathedral  after  it  had 
been  destroyed  by  fire,  we  are  told  that — 

Many  kings,  princes,  barons,  and  gentle- 
men, vied  with  each  other  In  their  con- 
tributions to  this  Cathedral  .  .  . 

I  believe  the  citizens  of  this  Nation 
should  do  no  less.  George  Will's  article 
on  the  cathedral  entitled,  "Amidst  Our 
Defective  Times,  an  Enduring  Value," 
will  give  impetus  to  this  effort.  I  ask 
imanlmous  consent  that  it  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AMIDST  Otni  Defective  Times,  an 

ENDOitiNC    Value 

(By  Oeorge  F.  Will) 

Amoiig  the  20th  century's  many  defects  Is 

this:  It  offers  few  opportunities  for  Joining 

e  noble  profession,  that  of  cathedral  builder. 

But  Eastet  Is  a  time  to  note  how  people  can 

Join,  and  why  they  should. 

Like  a  runoff  of  melting  snow,  the  flow  of 
tourists  through  Washington  becomes  a  tor- 
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rent  In  spring.  Unfortunately,  only  a  small 
fraction  visit  the  Cathedral  Church  of  Saint 
Peter  and  Saint  PaiU,  commonly  called  the 
National  Cathedral.  The  architecture  Is  14th 
century  Oothlc,  but  one  need  not  be  Inclined, 
as  I  am,  to  think  civilization  peaked  a  bit 
early  (about  the  14th  century)  to  delight  in 
it. 

Washington  Is  rich  in  visual  pleasures,  but 
none  matches  the  cathedral's  newest  rose 
window  In  late  afternoon,  when  slanting  sun- 
light d^ples  the  nave  with  color.  The  cathe- 
dral is  faithful  to  the  Gothic  principle :  Every 
stone  adds  strength  as  well  as  weight.  The  fly- 
ing buttresses  are  functional.  Four  100-foot 
columns,  27  feet  in  diameter  at  the  base,  sup- 
port the  main  tower  and  its  100  tons  of  bells. 

VlrtiwUy  every  nook  and  cranny  has  dec- 
orative details,  and  there  are  lots  of  nooks 
and  crannies  on  a  building  one-tenth  of  a 
mile  long.  A  cathedral  is  a  place  for  a  bishop's 
cathedra,  or  chair,  and  near  the  main  altar  is 
a  chair  made  of  stones  from  Olastonbury  Ab- 
bey, founded  by  Saint  Joseph  of  Arlmathea 
about  the  year  43.  The  stone  for  the  altar 
comes  from  the  quarry  near  Jerusalem  that 
supplied  the  stone  for  King  Solomon's  temple. 

Ten  smalt  stones  from  the  Chapel  of  Moses 
on  Mt.  Sinai  are  set  in  the  floor  in  front  of 
the  altar.  One  pulpit  was  carved  from  lime- 
stone quarried  900  years  ago  for  Canterbury 
Cathedral.  The  only  president  buried  In 
Washington,  Woodrow  Wilson,  is  buried  In 
the  National  Cathedral. 

In  the  great  cities  of  the  civilization  from 
which  this  republic  is  descended,  the  noblest 
works  were  built  to  serve  religion — the  Par- 
thenon in  Athens.  St.  Peter's  in  Rome,  Notre 
Dame  in  P»ari8,  Westminster  Abbey  In  London. 
They  are  stone  memories  of  a  pre-modern  age 
when  cities  were  supposed  to  be  something 
other  than  mere  arenas  for  acquisition,  when 
clvU  society  was  supposed  to  serve  ends  other 
than  the  pursuit  of  self-interest,  when  civil 
law  was  supposed  to  be  patterned  after  a 
higher  law. 

Washington  has  no  pre-modern  past,  and 
the  monuments  people  flock  to  see  are,  like 
the  Capitol  Building,  places  where  power  Is 
exercised  or,  like  the  Lincoln  Memorial,  tem- 
ples for  democracy's  civil  religion,  the  wor- 
ship of  those  who  epitomize  popular  govern- 
ment. The  inscription  above  Lincoln's  statue 
begins:  "In  this  temple  .  .  ." 

The  National  Cathedral  is  different.  Be- 
neath it  lies  the  world  of<  strain  and  uproar. 
More  than  any  other  city,  Washington  repre- 
sents a  civilization  founded  on  self-lnter- 
estedness.  But  because  the  cathedral  is 
mounted  on  such  a  splendid  pedestal — 
Mount  Saint  Alban,  the  city's  highest  hill — 
it  seems,  from  a  distance,  to  be  the  institu- 
tion beneath  which  the  city,  has  reverently 
arrayed  Itself.  Obviously,  Washlng^n  pre- 
sents a  misleading  profile. 

Last  year,  construction  on  the  last  phase 
of  the  cathedral  virtually  stopped.  The  ca- 
thedral went  deeply  into  debt  to  complete 
the  nave  in  time  for  the  Bicentennial.  The 
energy  crisis  Is  an  apalllng  burden  when  you 
are  heating  a  "room"  with  a  100-foot  celling. 

It  would  take  $15  million  today  to  com- 
plete the  facade  and  twin  towers  on  the  West 
front.  So  In  a  town  where  billions  evaporate, 
a  shortage  of  a  few  million  Is  halting  a  col- 
lective work  of  genius  that  has  been  rising 
for  71  years.  If  more  people  would  visit  the 
cathedral,  and  If  they  and  others  would  give 
a  bit  more  generously,  they  would  be  Impor- 
tant participants  in  what  may  be  the  last 
pure  Oothlc  work  the  world  will  see  built. 

One  of  the  first  and  finest  expressions  of 
Oothlc  architecture  is  Chartres  Cathedral. 
Its  completion  in  1 164  was  a  sign  of  spiritual 
springtime  as  European  culture  bloomed 
after  the  long  winter  of  the  l^rk  Ages. 

It  is,  perhaps,  unlikely  that,  a  thousand 
years  hence,  the  National  Cathedral  will  be 
seen  as  a  sign  of  20th-century  America's  real 
values.  But  a  thousand  years  hence,  whatever 
else  renutlns  along  the  Potomitc,  this  cathe- 


dral will  remain,  like  a  sailing  ship  on  the 
swell  of  a  rolling  sea. 


AGE  DISCRIMZNAnON  IN  EMPLOY- 
MENT ACrr  AMENDMENTS  OP 
1978— CONFERENCE  REPORT 

Mr.  WILLIAMS.  Mr.  President,  as  in 
legislative  session  I  submit  a  report  of 
the  committee  of  conference  on  HM. 
5383  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire)  .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the -dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  ^H.R. ' 
5383)  to  amend  the  age  group  of  employees 
who  are  protected  by  the  provisions  of  such 
Act,  and  for  other  purposes,  having  met,  af- 
ter full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
March  14, 1978.) 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  conference  report  Is 
limited  to  30  minutes,  to  be  equally  di- 
vided between  and  controlled  by  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
and  the  Senator  from  New  York.  (Mr. 
Javits). 

Who  yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
myself  such  time  sis  I  may  need  to  pre- 
sent to  the  Senate  the  report  of  the  com- 
mittee of  conference. 

I  ask  unanimous  consent  that  the  fol- 
lowing staff  members  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  matter:  Michael  Forscey,  Steven 
Paradise,  Don  Zimmerman,  and  Peter 
Turza. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  the  con- 
ference report  on  H.R.  5383,  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978. 

As  chairman  of  the  conference  com- 
mittee, I  wish  to  commend  my  fellow 
conferees  from  the  Senate,  including, 
of  course,  the  ranking  minority  mem- 
ber of  the  Human  Resources  Commit- 
tee, Senator  Javits,  and  the  distin- 
guished Senators  from  Rhode  Island, 
Senator  Pell  and  Senator  Chafee,  for 
their  invaluable  assistance  in  develop- 
ing this  legislatloh  in  its  final  form.  The 
work  of  the  House  conferees,  including 
their  committee  chairman.  Mr.  Perkins; 
the  chairman  of  the  House  Employment 
Opportunities  Subcommittee,  Mr.  Haw- 
kins; and  the  chief  sponsor  of  the  leg- 
islation in  the  House,  Mr.  Pepper,  was 
also  invaluable.  The  conference  com- 
mittee engaged  in  extensive  deliberations 
on  this  legislation  and  produced  a  re- 
port which  I  am  confident  will  gain  the 
support  and  approval  of  this  body. 

In  1967,  Congress  enacted  the  Age 
Discrimination  in  Employment  Act  to 
provide  fundamental  protections  to  the 
employment  rights  of  older  workers. 
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In  the  10  years  since  the  enactment 
of  that  landmark  legislation,  much  has 
been  learned  about  the  desires  and 
abilities  of  older  persons. 

New  social  and  scientific  research 
studies  have  demonstrated  the  high  level 
of  skills  and  abilities  possessed  by  older 
workers.  We  now  know,  as  well,  that  an 
increasing  number  of  the  aged  work 
either  for  economic  reasons  or  for  the 
sense  of  satisfaction  that  they  derive 
from  their  jobs. 

The  1978  amendments  to  the  ADEA 
are  designed  to  reflect  this  more  com- 
prehensive imderstanding  and  will 
insure  that  the  act  provides  a  full 
measure  of  meaningful  protections  to 
older  workers. 

Under  the  conference  agreement,  tiie 
protections  which  the  law  affords  to  the 
employment  rights  of  older  workers  have 
been  substantially  strengthened  and 
broadened.  The  agreement  provides  for 
raising  the  protected  age  Umit  of  the 
ADEA  from  65  to  70  years  of  age,  effec- 
tive January  1,  1979.  Mandatory  retire- 
ment for  most  Federal  employees  is  abol- 
ished entirely,  effective  September  30  of 
this  year. 

The  conference  agreement  also  clari- 
fies existing  law  to  insure  that  pension 
plans  or  seniority  systems  which  require 
mandatory  retirement  may  no  longer  be 
applied  to  employees  covered  by  the  act. 

This  is  perhaps  the  most  important 
and,  indeed,  critical  change  in  present 
practice  which  the  bill  requires.  The  Su- 
preme Court's  recent  ruling  in  McMann 
V.  United  Air  Lines,  98  S.Ct.  244  (1977) 
has  been  interpreted  by  employers  to  per- 
mit them  to  retire  individuals  at  virtually 
any  age  specified  in  their  pension  plans. 
Raising  the  act's  upper  age  limit  would 
therefore  be  meaningless  if  the  Court's 
interpretation  of  section  4(f)  (2)  was 
allowed  to  stand.  The  conference  agree- 
ment assures  that  this  loophole  in  the 
present  law  will  be  closed. 

I  am  also  pleased  to  report  that  the 
conferees  agreed  to  an  equitable  resolu- 
tion of  our  differences  pertaining  to  col- 
lege and  university  faculty  and  top-level 
business  executives. 

ITie  conference  agreement  provides 
that  colleges  and  universities  will  remain 
free  to  require  retirement  of  tenured 
faculty  at  age  65  until  July  1,  1982. 

The  House  agreed  to  accept  a  modified 
version  of  the  provision  of  the  Senate  bill 
which  exempted  high-ranking  business 
executives  from  the  increase  in  the  act's 
upper  age  limit  from  65  to  70. 

The  conference  agreement  provides 
that  the  exemption  shall  apply  to  those 
top-level  employees  who  for  the  2  years 
prior  to  retirement  are  employed  in  *a 
"bona  fide  executive  or  high  policymak- 
ing position."  Only  those  employees  en- 
titled to  an  immediate  annual  nonfor- 
feitable retirement  benefit  which  is  the 
equivalent  of  a  straight-life  annuity  of 
)27,000  will  fall  within  the  exemption. 
Under  the  conference  agreement,  the 
$27,000  annual  retirement  income  figure 
will  not  be  annually  adjusted  to  reflect 
Increases  or  decreases  in  the  cost  of 
living. 

In  addition  to  meeting  the  retirement 
income  test,  an  employee  who  is  to  be 
retired  under  the  exemption  must  also 
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be  emploved  in  a  bona  flde  executive  or 
high  policjmiaking  capacity  for  the  2 
years  prior  to  retirement.  The  conferees 
agreed  that  the  exemption  is  not  in- 
tended to  apply  to  blue-collar  workers 
or  middle-  or  low-level  employees  who 
happen  to  meet  the  retirement  income 
test.  Rather  it  will  apply  to  top-level 
employees  who  exercise  substantial  ex- 
ecutive authority  or  to  employees  who,- 
because  of  their  position  and  responsibil- 
ity, play  a  significant  role  in  the  develop- 
ment of  corporate  policy. 

The  conference  agreement  delays  the 
effective  date  of  the  increase  in  the  act's 
upper  age  limit  with  respect  to  employee 
benefit  plans  or  seniority  systems  con- 
tained in  collective  bargaining  agree- 
ments. Mandatory  retirement  between 
age  65  to  70  may  be  required  until  Jan- 
uary 1,  1980,  01  the  expiration  of  the 
contract  whichever  occurs  first,  so  long 
as  the  contract  was  in  effect  on  Septem- 
ber 1, 1977. 

I  am  pleased  that  the  House  conferees 
agreed  to  recede,  with  certain  modifica- 
tions, to  three  Senate  amendments  to 
the  ADEA  which  are  designed  to  insure 
that  claims  of  discrimination  will  be 
more  efficiently  processed  and  that  plain- 
tiffs in  ADEIA  lawsuits  will  obtain  the 
full  relief  to  which  they  are  entitled. 

The  conference  agreement  provides 
that  a  party  will  be  entitled  to  a  jury 
trial  on  any  issue  of  fact  in  an  action  by 
an  individual  for  recovery  of  amounts 
owing  as  a  result  of  a  violation  of  the  act. 
The  conferees  defined  amounts  owing 
to  include  items  of  pecuniary  loss,  such 
as  wages  and  fringe  benefits  and  other 
employee  benefits  as  well  as  readily  as- 
certainable consequential  losses,  such  as 
moving  expenses,  which  directly  result 
from  the  violation.  In  addition.  Juries 
are  authorized  to  award  liquidated  dam- 
ages to  compensate  victims  of  discrimi- 
nation for  those  losses  which  are  too 
difScult  of  proof  for  estimate. 

Because  of  the  act's  complex  proce- 
dural scheme,  many  age  discrimination 
claims  have  been  dismissed  without  ad- 
judication on  the  merits. 

To  remedy  this  situation,  the  con- 
ferees agreed  to  modify  the  AI^A's  180- 
day  notice  of  intent  to  sue  requirement. 
Notification  to  the  Labor  Department 
must  still  be  given  within  180  days,  but 
such  notice  need  not  manifest  an  intent 
to  sue.  Moreover,  the  conferees  agreed 
that  the  notice  requirement  is  not  a  ju- 
risdictional prerequisite  to  bringing  a 
cause  of  action. 

The  conferees  also  provided  for  tolling 
of  the  statute  of  limitations  for  a  period 
of  1  year  during  conciliation  conducted 
by  the  Department  pursuant  to  section 
7(b)  of  the  act.  That  conciliation  re- 
quirement is  not  to  be  construed  as  a  ju- 
risdictional prerequisite  to  maintaining 
a  cause  of  action. 

ITie  conferees  agreed  to  include  pro- 
visions requiring  the  Government  to 
conduct  studies  on  mandatory  retire- 
ment and  the  effects  of  this  legislation. 
The  Civil  Service  Commission  study  re- 
lating to  Federal  employees  must  be  com- 
pleted by  January  1. 1980. 

The  Labor  Department  is  directed  to 
study  the  effects  of  these  amendments 
on  the  private  sector.  Under  the  confer- 


ence agreement,  this  study  will  include 
a  report  on  the  effects  of  the  exemptions 
for  top-level  business  executives  and  col- 
lege and  university  faculty. 

The  Department's  final  report  is  to  be 
completed  and  transmitted  to  the  Con- 
gress and  the  President  no  later  thma 
January  1, 1982;  an  interim  report  would 
be  due  January  1, 1981. 

These  1978  ammdments  to  the  ADEA 
represent  an  important  step  forward  to- 
ward the  goal  of  insuring  that  no  capa- 
ble woricer  will  wrongfully  be  deprived 
of  a  job  solely  on  account  of  age.  They 
represent  a  further  recognition  of  the 
basic  right  of  an  individual  to  ronain 
active  in  the  work  force  as  long  as  he  or 
she  is  capable. 

In  my  opinion,  these  amendments  rep- 
resent a  significant  step  forward  in  our 
effort  to  establish  full  and  meaningful 
protections  for  the  employment  rights  of 
our  older  citizens,  and  I  urge  the  Senate 
to  approve  and  adopt  the  conference 
report. 

Mr.  President,  I  know  the  ranking  mi- 
nority member  from  the  conunittee.  my 
esteemed  colleague  from  New  York  (Mr. 
Javits),  who  has  been  with  this  effort 
to  raise  the  age  discrimination  from  85 
to  70,  throughout  the  deliberations, 
wishes  to  speak  to  the  Senate  on  this 
subject.  I  yield  to  the  Senator  from  New 
York. 

The  PRESmiNO  OFFICER  (Mr.  Al- 
len) .  The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  President,  Senator  Williams  is 
very  generous  in  giving  me  credit  for  my 
work  on  this  bill,  but  I  must  emphasize 
the  fine  leadership  which  he  gave  to  us 
in  respect  to  the  bill  and  the  conference 
which  has  brought  about  the  result  now 
before  us. 

It  was  a  difficult  conference.  It  took  a 
number  of  months,  but  we  finally 
achieved  a  reconciliation  of  the  views  of 
both  Houses.  That  is  very  heavily  at- 
tributable to  the  gifted  and  patient  han- 
dling of  the  matter  by  Senator  Williams 
of  New  Jersey,  and  I  wish  to  pay  every 
credit  to  him  in  that  regard. 

Mr.  President,  the  fact  that  we  have 
reached  an  agreement  is  itself  a  wonder- 
ful thing,  almost  a  miracle.  For  a  long 
time  it  did  not  appesir  that  we  would. 

If  signed  into  law,  this  measure  will  be 
a  significant  milestone  for  older  Ameri- 
cans. 

By  raising  the  1967  act's  upper  age 
limit  from  65  to  70  years  of  age  for  pri- 
vate sector  employees  and  by  eliminating 
the  upper  age  cap  for  most  civilian  Fed- 
eral employees,  this  bill  will  give  our 
older  workers  greater  freedom  in  decid- 
ing whether  to  retire  or  continue  work- 
ing. No  longer  will  a  private  employer  be 
able  arbitrarily  to  retire  a  worker  be- 
tween the  ages  of  65  and  70  who  is  quali- 
fied to  do  the  job  and  wants  to  continue 
his  or  her  gainful  employment. 

Mr.  President,  if  I  had  my  way,  I 
would  have  gradually  eliminated  the 
mandatory  retirement  age  for  all  covered 
employees.  My  bill.  S.  1773.  would  have 
phased  out  the  upper  age  limit  of  the  act 
by  1985  and  I  believe  that  should  be  the 
ultimate  policy  objective  of  our  countrj;. 
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I  am  pleased,  though,  on  balance  with 
the  compromise  which  has  been  worked 
out.  Effective  September  30,  1978,  most 
civilian  Federal  employees  will  be  freed 
of  any  mandatory  retirement  rule  based 
on  age.  the  Federal  Government  will 
serve  as  a  laboratory  for  testing  the 
feasibility  of  having  no  mandatory  re- 
tirement age  ceiling  at  all.  The  experi- 
ence of  the  Federal  Government  as  well 
as  the  results  of  Labor  Department  re- 
ports required  by  these  amendments  on 
the  feasibility  of  eliminating  the  upper 
age  cap  will  provide  a  proper  basis  for 
future  legislative  action  eliminating  the 
upper  age  limit  for  private  employees. 
Until  this  occurs,  the  upper  age  limit  for 
the  private  sector  will  be  70  years  of  age. 
This  new  age  cap  for  most  private  em- 
ployees will  take  effect  on  January  1, 
1979. 

I  am  also  pleased  that  the  conference 
report  adopts  the  language  which  I  pro- 
posed In  my  bill  to  amend  the  act's  sec- 
tion 4(f)(2)  bona  fide  employee  benefit 
plan  exception.  This  amendment  has  be- 
come all  the  more  necessary  in  light  of 
the  Supreme  Court's  recent  decision  In 
United  Air  Lines  Inc.  v.  McMann,  93  S.Ct. 
244  (1977).  In  McMann.  the  Supreme 
Court  held  that  under  the  ADEA,  the 
Involuntary  retirement  of  an  employee 
at  age  60  was  permissible  under  the  pro- 
visions of  the  retirement  plan  there  at 
issue,  which  was  established  by  the  em- 
ployer prior  to  the  act's  passage. 

I  most  respectfully  disagree  with  the 
court's  opinion.  My  statements  on  sec- 
tion 4(f)  (2)  were,  I  feel,  not  correctly 
interpreted.  This  exception  was  not  In- 
tended to  permit  the  wholesale  evasion 
of  the  act's  protections  by  means  of  in- 
voluntary retirement  provisions  con- 
tained in  employee  pension  benefit  plans. 
The  meaning  of  the  exception,  as  I 
stated  in  a  colloquy  with  Senator  Yar- 
borough  on  the  Senate  fioor,  was  that  an 
"employer  will  not  be  compelled  under 
this  section  to  afford  to  older  workers 
exactly  the  same  pension,  retirement,  or 
Insurance  benefits  as  he  affords  to 
younger  workers.^'  The  dissent  by  Jus- 
tices Marshall  and  Brennan  correctly  in- 
terpreted the  meaning  of  section  4(f)  (2) . 

TtM  amendment  to  the  section  4(f)  (2) 
exception  is  intended  to  overrule  the  Mc- 
Mann decision.  As  stated  in  the  confer- 
ence report,  the  "conferees  speciflcplly 
disagree  with  the  Supreme  Court's  hold- 
ing and  reasoning  in  that  case." 

The  sectlcm  4(f)  (2)  amendment  Is  ef- 
fective Immediately  upon  the  date  of  en- 
actment except  that  the  prohibition  of 
Involuntary  retirement  provisions  for 
ages  66  through  69  is  deferred  for  em- 
ployee benefit  plans  and  seniority  sys- 
tems contained  in  collectively  bargained 
agreements  in  effect  on  September  1. 
1977.  The  effective  date  for  the  prc^ibi- 
tlon  of  such  provisions  is  the  termination 
of  the  contract  or  January  1,  1980, 
whlchevo*  occurs  first. 

In  addition  to  the  collective  bargaining 
exemption,  the  conference  rvpofi  con- 
tains two  other  exemptions  an^llcable  to 
particular  groups  of  employees. 

The  first  of  these  is  the  bona  fide  ex- 
ecutive exemptkm.  This  exemption  per- 
mits the  compul8<»7  retirement  of  any 
CBiiloyee  who  luw  attained  age  66  and 


who,  for  the  2-year  period  immediately 
before  retirement,  is  employed  in  a  "bona 
fide  executive  or  a  high  policymaking 
position"  and  who  is  entitled  to  an  im- 
mediate nonforfeitable  annual  retire- 
ment benefit  from  the  employer  equal  to 
at  least  $27,000.  The  $27,000  amount  is 
not  adjusted  for  cost  of  living  increases 
and  does  not  include  amounts  attributa- 
ble to  social  security,  employee  contribu- 
tions, and  contributions  of  prior  em- 
ployers. The  class  of  employees  covered 
by  the  exemption  is  described  in  detail 
in  the  conference  report  and  is  not  in- 
tended to  include  low-level  managers, 
supervisors  or  blue  collar  workers.  The 
exemption,  which  is  permanent,  does  not 
apply  to  Federal  employees  covered  by 
section  15  of  the  act. 

The  second  of  these  exemptions  is  the 
college  and  university  faculty  exemption, 
•nils  provision  permits  the  compulsory 
retirement  of  any  employee  who  has  at- 
tained age  65  and  who  is  serving  under 
a  contract  of  unlimited  tenure  or  similar 
arrangement  at  an  institution  of  higher 
education.  The  exemption,  which  will 
end  on  July  1,  1982,  also  does  not  apply 
to  Federal  employees  covered  by  section 
15  of  the  act. 

I  have  had,  and  continue  to  have,  seri- 
ous doubts  about  the  Justification  for  the 
executive  and  faculty  exemptions.  I  am 
pleased  that  the  conference  report  re- 
quires the  Secretary  of  Labor  to  examine 
the  effect  of  both  exemptions  and  to 
make  recommendations  thereon. 

The  conference  report  also  contains 
three  procedural  changes.  First,  it  re- 
quires that  a  "charge"  rather  than  a 
"notice  of  Intent  to  sue"  be  filed  with  the 
Secretary  of  Labor  within  the  stated 
time  periods  before  an  individual  can 
bring  a  civil  action.  The  conferees  agreed 
that  the  filing  of  a  "charge"  Is  not  a  Ju- 
risdictional prerequisite  to  malntanllng 
an  action  and  that  equitable  relief  for 
failing  to  file  within  the  appropriate  time 
period  will  be  available. 

Second,  the  conference  report  pro- 
vides that  the  applicable  statute  of  limi- 
tations shall  be  tolled  for  a  period  not 
exceeding  1  year  during  which  the  Sec- 
retary of  Labor  Is  attempting  to  effect 
voluntary  c(xnpllance  pursuant  to  sec- 
tion 7(b)  of  the  act.  The  conferees 
agreed  that  conciliation  is  not  a  Juris- 
dictional prerequisite  to  the  Secretary's 
bringing  of  an  action. 

Third,  the  conference  report  provides 
for  a  trial  by  Jury  of  any  Issue  of  fact 
in  an  action  by  an  individual  for  re- 
covery of  "amounts  owing"  as  a  result 
of  a  violation  of  the  act.  "Amounts 
owing"  refer  to  items  of  pecuniary  or 
economic  loss  as  well  as  liquidated  dam- 
ages. Items  of  pecuniary  or  economic 
loss  refer  to  such  items  as  wages,  fringe, 
and  other  Job-related  benefits. 

Mr.  President,  the  1978  amendments 
to  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  are  a  vital  step  toward 
the  eventual  elimination  of  mandatory 
retirement  on  the  basis  of  an  arbitrarily 
established  age.  These  amendments  sig- 
nal a  fundamental  change  in  the  way 
older  workers  perceive  themselves  and 
the  way  they  are  perceived  by  society. 
Our  older  citizens  are  a  valuable  human 


resource  whose  well-developed  abilities 
and  mature  Judgment  can  greatly  con- 
tribute to  the  welfare  of  our  country. 
Passage  of  the  conference  report  will 
facilitate  the  productive  efforts  of  our 
older  workers,  and  I  urge  my  colleagues 
to  vote  for  it  accordingly. 

Mr.  President,  if  I  may  have  the  at- 
tention of  the*  chairman  of  our  c(Hn- 
mlttee  and  manager  of  the  conference 
report  on  the  fioor,  I  wish  to  clarify  a 
number  of  issues  involving  employee 
benefit  plans  and  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  modified 
by  the  1978  amendments.  I  want  to  ask 
oiu*  distinguished  committee  chairman 
whether  he  agrees  that  an  employer  will 
be  permitted  under  the  act.  as  amended, 
to  maintain  a  defined  contribution 
plan — other  than  a  plan  which  is  merely 
supplemental  to  a  defined  benefit  or  de- 
fined contribution  plan  maintained  by 
the  employer — which  precludes  employer 
and,  if  applicable,  employee  contribu- 
tions to  such  a  plan  subsequent  to  an 
employee's  attalimient  of  the  plan's  nor- 
mal retirement  age. 

Mr.  WILLIAMS.  The  answer  is  "yes." 
I  completely  agr^e  with  the  statement  of 
the  distinguished  Senator  from  New 
York.  Your  sjbatements  are  consistent 
with  the  position  taken  by  the  Depart- 
ment of  Labor  regarding  these  matters. 
As  assistant  Secretary  Ellsburg's  letter, 
which  appears  in  the  Senate  committee 
report,  makes  clear,  employers  will  not 
be  required  to  continue  contributions  to 
either  defined  benefit  or  defined  con- 
tribution plans  for  employees  who  con- 
tinue working  beyond  a  plan's  normal 
retirement  age. 

Mr.  JAVrrS.  Mr.  President,  there  are 
a  nimiber  of  other  questions  In  this  re- 
spect that  I  wish  to  go  into  now. 

Some  employers  are  concerned  that  the 
1978  amendments  may  Increase  costs  for 
employee  welfare  benefit  plans,  such  as 
life,  health,  and  disability  programs.  The 
Senate  report  notes  that  some  plans  cur- 
rently reduce  covertige  for  older  workers 
or  Increase  the  required  employee  con- 
tribution as  workers  advance  in  age. 

I  want  to  emphasize  that  these  amend- 
ments do  not  change  present  law  regard- 
ing these  practices.  As  the  Senate  report 
states: 

Existing  principles  of  law,  Including  the 
section  4(f)  (3)  bona  fide  employee  benefit 
plan  exception,  as  modified  by  these  amend- 
ments, would  be  the  standard  by  which  these 
practices  will  be  evaluated.  \ 

The  purpose  of  section  4(f)  (2)  is  to 
take  account  of  the  increased  cost  of 
providing  certain  benefits  to  older  work- 
ers as  compared  to  younger  workers. 

Welfare  benefit  levels  for  older  workers 
may  be  reduced  only  to  the  extent  neces- 
sary to  achieve  approximate  equivalency 
in  contributions  for  older  and  younger 
workers.  Thus  a  retirement,  pension  or 
insurance  plan  will  be  considered  in  com- 
pliance with  the  statute  where  the  actual 
amount  of  payment  made,  or  cost  In- 
curred In  behalf  of  an  older  worker  is 
equal  to  that  made  or  incurred  in  behalf 
of  a  younger  worker,  even  though  the 
older  worker  may  thereby  receive  a  lesser 
amount  of  pension  or  retirement  benefits, 
or  Insurance  coverage.  This  Is  consistent 
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with  the  following  statement  I  made  dur- 
ing the  November  6, 1967  floor  considera- 
tion of  the  original  act: 

The  amendment  relating  to  .  .  .  employee 
benefit  plans  Is  particularly  significant:  be- 
cause of  It  an  employer  will  not  be  com- 
pelled to  afford  older  workers  exactly  the 
t  same  pension,  retirement,  or  insurance  bene- 
fits as  younger  workers  and  thus  employers 
wlU  not,  because  of  the  often  extremely  high 
cost  of  providing  certain  types  of  benefits  to 
older  workers,  actually  be  discouraged  from 
hiring  older  workers.  At  the  same  time,  it 
should  be  clear  that  this  amendment  only 
relates  to  the  observance  of  bona  fide  plans. 
No  such  plan  will  help  an  employer  If  It  is 
adopted  merely  as  a  subterfuge  for  discrim- 
inating against  older  workers. 

The  Department  of  Labor  intends  to 
promulgate  comprehensive  regulations  in 
order  to  provide  guidance  in  this  regard 
for  sponsors  of  employee  benefit  plans, 
and  the  Secretary  is  urged  to  act  as  soon 
as  possible. 

Mr.  WILLIAMS.  The  Senator's  state- 
ment, accurately  reflects  congressional 
intent  in  this  regard.  As  the  Senator  is 
aware.  Congress  is  presently  considering 
the  President's  reorganzation  program 
which  would  transfer  enforcement  of  the 
ADEA  from  the  Department  of  Labor  to 
the  Equal  Employment  Opportunity 
Commission.  Should  this  transfer  be  ap- 
proved, we  fully  expect  that  the  prin- 
ciples you  have  just  stated  will  continue 
to  govern  policy  development  and  en- 
forcement of  the  ADEA. 

Mr.  JAVrrs.  It  may  be  that  certain 
employee  benefit  plans  will  have  to  be 
amended  in  order  to  comply  with  the  new 
-Jaw.  In  light  of  the  extensive  amend- 
ments which  most  plans  were  required 
to  make  In  order  to  comply  with  the  Em- 
.  ployee  Retirement  Income  Security  Act 
Of  1974  is  it  not  our  view  that  the  De- 
partment of  Labor  and  the  Internal  Rev- 
ienue  Service  should  work  closely  together 
to  assist  these  plans  to  the  fullest  extent 
possible  In  the  malung  of  necessary 
changes? 

Mr.  WILLIAMS.  Absolutely;  it  Is  es- 
sential that  these  two  agencies  seek  to 
reduce  any  administrative  burden  created 
for  plans  as  a  result  of  these  amend- 
ments. 

Mr.  JAVrrs.  Finally,  Mr.  President,  it 
Is  understood  that  just  as  these  age  dis- 
crimination amendments  do  not  inter- 
fere with  ERISA,  State  age  discrimina- 
tion in  employment  laws  also  are  not  to 
Interfere  with  ERISA.  The  aDEA  it- 
self, £is  pointed  out  in  the  Senate  report, 
does  not  preempt  such  State  age  dis- 
crimination laws.  However,  there  should 
be  no  question  that  the  preemption  rules 
of  section  514(a)  of  ERISA  shall  be  de- 
terminative regarding  the  preemption  of 
State  age  discrimination  laws  which 
directly  or  Indirectly  establish  require- 
ments relating  to  employee  benefit  plans. 
ERISA's  preemption  of  State  age  dis- 
crimination laws  shall  be  determined 
without  regard  to  section  514(d)  of 
ERISA  or  the  fact  that  the  ADEA  does 
not  Itself  preempt  State  law. 

Mr.  WILLIAMS.  I  concur  in  my  friend's 
observations  as  they  accurately  state  the 
controlling  principles  of  law  in  this  re- 
gard. Federal  law  will  preempt  State  age 
discrimination  statutes  only  to  the  ex- 
tent that  those  laws  relate  to  an  em- 


ployee benefit  plan  described  in  section 
4(a)  of  ERISA  and  are  not  exempt  under 
section  4(b)  of  ERISA. 

•  Mr.  DOMENICin.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  man- 
agers of  this  bill  In  urging  my  colleagues 
to  approve  the  conference  report  on  HJR. 
5383,  a  bill  to  amend  the  Age  Discrimina- 
tion in  Employment  Act  of  1967.  As  the 
ranking  minority  member  on  the  Senate 
Special  Committee  on  Aging  I  have  long 
advocated  major  reforms  in  mandatory 
retirement.  It  has  become  Increasingly 
clear  to  me  that,  for  those  individuals 
who  did  not  wish  to  retire  at  a  fixed 
chronological  age,  mandatory  retirement 
is  a  cruel  and  su-bitrary  form  of  age  dis- 
crimination. In  January  of  1977  I  intro- 
duced S.  481  which  was  the  first  Senate 
bill  in  the  95th  Congress  aimed  at  abol- 
ishing age  discrimination  in  employ- 
ment. While  the  conference  report  we 
are  about  to  vote  on  differs  greatly  from 
S.  481,  it  constitutes  a  significant  step 
forward  and  it  has  my  full  support. 

Mr.  President,  I  think  it  is  Important 
for  us  to  stress  that  our  goal  is  not  to 
require  any  American  to  work  1  day 
longer  than  he  or  she  volimtarily  chooses 
to  do  so.  My  goal,  in  sponsoring  and  sup- 
porting this  legislation  has  always  been 
to  exptmd  the  individual's  basic  right  of 
freedom  of  choice.  If  an  older  worker  is 
able  and  willing  to  work  beyond  the  age 
of  65  or  if  he  or  she  feels  they  must  work 
beyond  that  age  they  should  have  every 
opportimlty  to  do  so. 

In  many  instances  we  find  the  Con- 
gress enacting  legislation  in  response  to 
emergency  situations.  I  believe,  Mr.  Pres- 
ident, that  major  demographic  changes 
are  occurring  in  the  American  society. 
The  longer  life  expectancy  which  has 
resulted  from  medical  and  nutritional  re- 
search and  the  general  improvement  In 
our  quality  of  life  coupled  with  the  con- 
tinuing low  birth  rate  has  produced  a 
steady  graying  of  American  society.  This 
process  will  produce,  in  the  not  too  dis- 
tant future,  a  dramatic  shift  in  the 
American  work  force.  I  believe  that  we 
will  see,  within  our  lifetime,  a  growing 
demand  for  the  skills,  talents,  and  serv- 
ices of  middle-age  and  older  workers. 
Economic  considerations  may  well  pro- 
duce a  reversal  of  the  postwar  trend  of 
earlier  and  earlier  retirement.  If  these 
predictions  are  accurate,  then  the  legis- 
lation we  are  enacting  today  will  lay  the 
ground  work  for  meeting  our  labor  mar- 
ket needs  in  the  decades  that  lie  ahead. 
By  anticipating  these  changes  now,  we 
can  lay  the  ground  work  for  a  new  set 
of  economic  ana  social  attitudes  among 
both  employers  and  employees.  I  would, 
therefore,  like  to  urge  my  colleagues  to 
give  this  measure  their  full  support.* 

•  Mr.  STEVENSON.  Mr.  President,  the 
Senate  will  overwhelmingly  approve  the 
conference  report  on  H.R.  5383,  which, 
but  for  a  few  excepted  categories,  would 
prohibit  mandatory  retirement  in  the 
private  sphere  before  age  70  and  elimi- 
nate mandatory  retirement  for  most 
civilian  Federal  employees.  I  join  my  col- 
leagues in  personally  disapproving  of 
mandatory  retirement.  It  can  deprive 
our  society  of  the  valuable  and  tested 
skills  of  a  growing  segment  of  our  popu- 
lation. It  avoids  merit  and  competence 
in  favor  of  arbitrary  limits.  It  limits  in- 


dividual freedom  of  choice,  one  of  the 
fundamental  tenets  of  our  social  con- 
tract. 

Yet,  I  oppose  this  legislation. 

First,  the  report  exemplifies  a  growing 
schizophrenia  in  the  Congress  approach 
to  unemployment,  especially  among  the 
young  and  disadvantaged.  We  are  all 
against  unemployment;  yet,  when  we  axe 
asked  to  vote  on  minimum  wage  in- 
creases, increased  social  security  taxes 
or  amendments  to  the  Age  Discrimina- 
tion Act  that  could  eliminate  an  esti- 
mated 200.000  job  opportunities  a  year, 
if  not  more,  we  are  asked  to  subjugate 
our  imemplojmient  goals  to  other  social 
aims.  The  cumulative  effects  of  such 
actions  will  be  devastating  for  the  young 
and  the  disadvantaged  and  their  oppor- 
tunity to  participate  in  our  economic 
system.  The  truth  is  getting  harder  to 
avoid  on  this  issue.  Last  month  while 
overall  unemployment  declined  from  6.3 
to  6.1  percent,  imemployment  among 
teenagers  increased  from  16  to  17.4  per- 
cent. Approval  of  HM.  5383  will  not 
help  this  figure  go  down.  As  David  8. 
Broder  recently  stated  in  his  column.  If 
H.R.  5383  becomes  law — 

It  means  that  those  of  us  who  have  Jobs 
already  can  hold  on  to  them  longer.  If  w« 
wish,  while  younger  people,  scrambUng  for  a 
foothold  on  the  employment  ladder,  wait 
still  longer  in  the  cold. 

Many  of  those  standing  In  the  cold 
will  be  young,  will  be  black,  and  will  have 
families  to  support.  Many  of  those  who 
will  benefit  will  be  COTofortable,  will  be 
eligible  for  pensions  and  will  no  longer 
have  families  to  support.  They  also  have 
higher  wage  jobs  that  could  be  filled  by 
others  at  lower  wages.  So  this  is  infia- 
tionary  legislation,  too. 

I  raise  these  points,  as  few  others  have, 
to  remind  my  colleagues  that  this  bill  Is 
not  all  mom  and  apple  pie.  It  presents 
hard  choices.  In  order  to  make  an  ex- 
pedient choice  easier,  we  have  given  too 
little  attention  to  the  unemployment  and 
infiation  this  bill  will  cause.  The  Con- 
gress likes  to  deal  with  unemployment 
in  the  abstract,  as  in  Humphrey-Hawk- 
ins, with  high-sounding  promises  it  can- 
not keep.  When  it  comes  to  acting.  It 
approves  legislation  supported  by  power- 
ful lobbies  with  no  heed  to  the  hardship 
It  causes  for  all.  This  bill  alone  will 
not  have  great  impact  on  unemployment; 
but  the  sum  of  this  and  other  of  our 
recent  actions  is  weighing  heavily  against 
the  young  and  all  the  unemployed.  This 
bill,  like  others.  Including  the  social  se- 
curity tax  increases,  will  not  by  itself, 
but  in  combination  with  others,  also 
cause  infiation. 

There  are  other  reasons  to  oppose  this 
report.  Why  are  top-level  business  execu- 
tives exempted  entirely?  Why  exempt 
college  and  university  faculty  until  1982? 
Why  exempt  mandatory  retirement  re- 
quired by  collective-bargaining  agree- 
ments in  effect  before  September  1, 1977? 
And  why  Impose  no  age  limit  on  most  of 
the  Federal  bureaucracy  where  fresh 
blood  is  most  urgently  needed?  These 
classifications  are  arbitrary  and  refiect 
no  merit — only  the  lobbying  of  certain 
groups.  Being  arbitrary,  they  invite  liti- 
gation and  perhaps  a  ruling  that  such  In- 
defensible classifications  are  unconstl- 
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tutional.  If,  as  the  proponents  contend, 
this  bill  is  intended  to  protect  basic  civil 
rights,  |?hy  should  professors  have  fewer 
civil  rigits  than  aliunnae,  and  why  should 
the  former  be  forced  to  retire  before  the 
latter?  why  is  it  assumed  that  professors 
and  business  executives  are  made  ex- 
pendable by  age  but  not  laborers?  The 
tortured  explanation  in  the  conference 
report  demonstrates  no  reason  for  the 
distinction.  No  rational  basis  exists  for 
forcing  retirement  upon  those  likely  to  be 
strengthened  in  the  mind  by  life  while 
retaining  in  the  work  force  those  weak- 
ened physically  by  it.  This  was  a  mus- 
cular contest  in  which  the  lobbies,  as 
usual,«won  out. 

The  bill  itself  Is  an  invitation  to  litiga- 
tion. Such  arbitrary  distinctions  ^\ill  be 
challenged.  Employees  will  contest  their 
discharge  on  the  grounds  of  age  and 
employers  will  conceive  of  imaginative 
ways  around  the  law.  At  a  time  when 
President  Carter  Is  seeking  to  improve 
the  civil  service  system,  I  sense  we  in 
Congress  are  moving  toward  placing  the 
whole  Nation  under  a  kind  of  quasi-civil 
service  set  of  rules  that  will  only  further 
erode  the  eflaciency  of  our  economic  sys- 
tem which  is  already  suffering  from  in- 
tense worldwide  competition  from  the 
Japanese,  Germans,  and  others. 

Legislation  is  not  always  the  answer  to 
everything  we  disapprove  of,  and,  in  this 
case,  I  feel  employers  and  employees  are 
better  able  to  make  retirement  decisions 
than  Is  the  Federal  Government.  Our 
tendency  to  increasingly  intrude  upon 
and  regulate  volimtary  transactions  be- 
tween consenting  adults  has  resulted  not 
only  In  Increased  direct  govenmiental 
costs — 17  billion  to  fund  regulatory  agen- 
cies last  year — but  also  in  a  hidden  tax 
on  our  economy. 

We  should  do  far  more  to  take  ad- 
vantage of  the  skills  and  experience  of 
the  elderly — but  not  at  the  expense  of 
the  economic  system  as  a  whole  and 
those  who  are  young.  I  am  not  so  worried 
about  big  business;  it  usually  copes, 
usually  by  charging  us  all  a  little  bit  more 
for  Its  wares.  I  am  concerned,  however, 
about  those  imemployed,  who  to  borrow 
from  David  Broder,  are  "not  all  right. 
Jack."  • 

AN  KNO  TO  If  AlfSATOKT  BRIBEIUNT 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day the  Senate  Is  considering  the  con- 
ference report  on  Age  Discrimination  in 
Employment  Act  amendments — manda- 
tory retirement.  I  would  like  to  take  this 
opportimlty  to  urge  my  colleagues  to  vote 
to  end  arbitrary  discrimination  against 
a  viable,  productive  segment  of  our  Na- 
tion's work  force— the  elderly. 

For  too  long,  our  society  has  perpetu- 
ated ill-founded  myths  which  have  stere- 
otyped and  distorted  society's  vision  of 
the  aged.  The  denial  of  equal  employ- 
ment opportunities  to  the  elderly  stems 
ttom.  this  storeotyping.  I  believe  we  must 
continually  strive  to  dispel  the  myths 
which  hinder  Individual  accomplishment 
and  waste  human  resources. 

Mandatory  retirement  resxilts  in  an 
enormous  waste  of  skills,  experience,  and 
talents  by  forcing  well-trained  people  to 
leave  employment  and  take  their 
knowledge  with  them.  Each  day,  more 


than  4,000  Americans  reach  the  age  of 
65.  Each  year,  hundreds  of  thousands  of 
older  workers  are  turned  out  of  their 
present  jobs  or  denied  opportunities  for 
new  employment  simply  because  of  their 
age.  Compulsory  retirement  of  citizens 
based  on  chronological  age  alone  is 
grossly  unfair  because  longevity  is  a  poor 
indicator  of  ability  to  perform  a  job. 

I  am  particularlJ^  attuned  to  the 
imique  problems  and  concerns  faced  by 
the  older  woman,  who  may  be  thrust  un- 
prepared into  new  life  roles  through  the 
death  of  her  husband  or  divorce.  Man- 
datory retirement  is  especially  disad- 
vantageous to  the  displaced  homemaker. 
Forced  retirement  limits  the  work  life 
of  these  women  and  reduces  their  ability 
to  build  up  significant  pension  benefits. 

I  would  like  to  point  out  that  in  sup- 
p<  rting  this  measure  it  is  not  my  inten- 
tion to  imply  opposition  to  those  citizens 
who  WiSh  to  retire.  Instead,  I  want  to  re- 
affirm the  legrislation's  intent  to  protect 
the  employment  opportunities  of  older 
Americans  and  afford  them  the  oppor- 
tunity to  make  their  own  choice  between 
employment  and  retirement.  I  believe  it 
Is  time  we  give  the  American  workers 
greater  freedom  in  determining  whether 
to  retire  or  continue  working.  Now  is  the 
time  to  improve  our  Nation's  retirement 
policies  by  insuring  that  the  competence 
of  a  worker  and  his  or  her  desire  to  work, 
not  age,  is  the  determining  factor  in 
whether  a  person  retains  a  job  past  age 
65. 

H.R.  5383  is  both  a  practical  and  far- 
reaching  piece  of  legislation.  It  will  not 
only  aid  a  large  and  deserving  segment 
of  our  population,  but  will  benefit  the 
Nation  in  terms  of  the  special  contribu- 
tions that  older  workers  can  make  to  our 
society  because  of  their  wealth  of 
knowledge  and  experience.  In  short, 
these  1978  amendments  mark  an  impor- 
tant step  in  afDrming  and  protecting  the 
rights  of  older  Americans  and  ending  age 
discrimination  in  employment.  I  urge 
my  colleagues  to  support  this  confer- 
ence report.* 

Mr.  JAVIT8.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  the  time  on  this  side. 

The  PRESIDING  OFFICER  (Mr.  ZOR- 
INSXT).  The  question  is  on  agreeing  to 
the  conference  report. 

Mr.  ALLEN.  Mr.  President,  I  caU  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (^r. 
(Abottrxzk)  ,  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  ttie  Senator 


from  Miimesota  (Mrs.  Humphrey),  the 
Senator  from  Hawaill  (Mr.  Inoute)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Washington  (Mr.  Magitu- 
son),  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  Tennessee  (Mr.  Sasser),  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  and  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
are  absent  on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Washington  (Mr.  Magnuson) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Nebraska 
(Mr.  QuRXis) ,  the  Senator  from  Arizona 
(Mr.  OoLDWATER),  the  Senator  from 
North  Carolina  (Mr.  Helms)  ,  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Kansas  (Mr. 
Pearson)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Virginia  (Mr.  Scott)  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Helms)  would  vote  "yea." 

The  result  was  announced — yeas  62, 
nays  10,  as  follows: 


[Rollcall  Vote  No. 

78  Leg.) 

YEAS— 62 

Allen 

Hatch 

Nelson 

Anderson 

Hattteld. 

Nunn 

Bartlett 

Mark  O. 

Pell 

Bayh 

Hatneld. 

Percy 

Blden 

PaulO. 

Prormlre 

Bumpers 

Hathaway 

Rlegle 

Burdlck 

Heinz 

Roth 

Byrd,  Robert  C 

.  Hodges 

Sarbanes 

Cannon 

Holllngs 

Schmltt 

Chafee 

Huddieston 

Schwelker 

Clark 

Jackson 

Stennls 

Cranston 

Javiu 

Stevens 

Cvilver 

Johnston 

Stone 

DeConclnl 

Laxalt 

Talmadge 

Dole 

I^ahy 

Thurmond 

Domenlct 

Lugar 

Tower 

Durkln 

McOovem 

Welcker 

Eagleton 

Mclntyre 

WUllama 

Ford 

Mel  Cher 

Young 

Oam 

Morgan 

Zorlnsky 

Olenn 

Moynlhan 

Bart 

Muskle 

NATS— 10 

Baker  Orlffln  Metzenbaum 

Byrd.  Hansen  Stevenson 

Harry  F.,  Jr.  Hayakawa  Wallop 

Danforth  McClure 

NOT  VOTINO— 28 


Abourezk 

Gravel 

Packwood 

Bellmon 

Haskell 

Pearson 

Bentsen 

Helms 

Randolph 

Brooke 

Humphrey 

RiblcoS 

Case 

Inouye 

Sasser 

ChUes 

Kennedy 

Scott 

Church 

Long 

Sparkman 

Curtis 

Magnuson 

Stafford 

Eastland 

Mathias 

Ooldwater 

Matsunaga 

So  the  conference  report  was  agreed  to. 
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Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted  1 
minute,  as  in  legislative  session,  before 
ttie  Senate  resumes  consideration  of  the 
Panama  Canal  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  Senators  please  clear  the  well? 
Will  Senators  carry  their  private  con- 
versations to  the  cloakrooms? 

The  Senator  from  Alaska. 


S.  2793— HIGH  COURT  OF  AMERICAN 
SAMOA  APPEALS  ACT 

Mr.  STEVENS.  Mr.  President,  during 
the  hearings  on  the  Department  of  In- 
terior appropriations  in  our  Senate  In- 
terior Appropriations  Subcommittee,  I 
questioned  witnesses  at  length  on  the 
problem  concerning  the  appellate  re- 
view of  decisions  from  the  High  Court 
of  American  Samoa.  I  now  send  to  the 
desk  for  appropriate  reference  as  in 
legislative  session  a  bill  to  provide  for 
appellate  review  of  decisions  of  the  High 
Court  of  American  Samoa. 

The  bill  I  introduce  today,  Mr.  Pres- 
ident, is  designed  to  correct  a  glaring  in- 
consistency in  our  judicial  system.  More 
specifically,  I  refer  to  the  absence  of  any 
outside  review  by  an  article  HI,  Federal 
court  of  judicial  decisions  rendered  by 
the  High  Court  of  American  Samoa. 
This  absence  of  any  right  of  appeal  in- 
to our  Federal  courts  is  not  only  in- 
compatible with  American  concepts  of 
justice,  it  is  unique  to  American  Samoa. 
All  other  U.S.  possessions — the  Canal 
Zone,  Guam,  Northern  Marianas,  and 
the  Virgin  Islands — and  also  the  Com- 
monwealth of  Puerto  Rico  have  appeals 
into  our  Federal  judicial  system. 

My  biU,  entitled  the  "High  Court  of 
American  Samoa  Appeals  Act,"  would 
rectify  this  situation  by  permitting  ap- 
peal to  the  Ninth  Circuit  Court  of  Ap- 
peals by  writ  of  certiorari,  thereby 
bringing  cases  in  Samoan  courts  into 
line  with  the  rest  of  our  judicial  sys- 
tem. Recommended  by  the  Judicial  Con- 
ference of  the  United  States,  this  is  a 
long  overlooked  but  necessary  and  non- 
controversial  reform  which  should  be 
enacted  into  law  without  delay. 

At  this  point,  Mr.  President,  I  would 
like  to  explain  in  a  bit  more  detail  why 
this  legislation  is  necessary  and  how 
the  situation  developed  which  has  led 
to  my  bill's  introduction. 

The  Secretary  of  the  Interior  imder 
Presidential  Executive  Order  No.  10264, 
June  29,  1951,  16  F.R.  6419,  is  charged 
with  exclusive  authority  to  provide  for 
the  executive,  legislative,  and  judicial  ad- 
ministration of  American  Samoa,  sub- 
ject only  to  the  superior  power  of  the 
Congress  to  administer  and  dispose  of 
possesssions  under  article  rv,  section  3 
of  the  U.S.  Constitution. 

Under  the  authority  granted  by  the 
Secretary  of  the  Interior,  an  American 
Samoan      Constitution      and      three 


branches  of  government  have  been  es- 
tablished. The  executive  is  headed  by 
an  elected  governor.  A  bicameral  legis- 
lature (the  Fono)  is  elected  by  the  peo- 
ple of  Americsm  Samoa.  The  Secretary 
of  the  Interior  appoints  both  the  Chief 
Justice  and  the  Associate  Justice  of 
American  Samoa. 

Hie  High  Court  of  American  Samoa  Is 
divided  into  a  trial  division  and  an  ap- 
pellate division.  If  the  Cfhlef  Justice  sits 
for  a  case  in  the  Trial  Division,  the  as- 
sociate justice  will  preside  in  the  appel- 
late division  and  vice  versa. 

The  problems  of  this  system  are  self- 
evident.  The  relationships  between  the 
justices  at  times — although  not  at  pres- 
ent— have  been  of  such  nature  that  an 
attorney's  best  efforts  on  behalf  of  his 
client  required  that  he  lose  a  case  at  the 
trial  stage  to  insure  ultimate  victory 
for  his  client  on  appeal.  More  generally, 
the  essential  problem  with  the  system 
was  captured  by  Chief  Justice  O'Connor 
in  his  statement  that  n&'  one  can  have 
confidence  in  the  appellate  decisions  of 
the  judicial  system  of  American  Samoa 
when  the  only  two  justices  of  the  closed 
system  who  sit  in  review  of  each  other 
share  the  same  privy. 

The  bill  I  introduce  today  was  ap- 
proved by  the  Judicial  Conference  of  the 
United  States  in  its  report  to  the  Su- 
preme Court.  It  was  recommended  to  the 
Judicial  Conference  by  its  Committee  on 
Pacific  Territories  chaired  by  the  Hon- 
orable Richard  H.  Chambers,  circuit 
judge  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  CTlrcuit. 

Hearings  conducted  by  the  Committee 
on  Pacific  Territories  support  the  con- 
clusion that  there  exists  among  the  Sa- 
moans  a  majority  in  favor  of  an  off- 
island  appellate  procedure. 

My  bill  provides  for  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Ninth  Cir- 
cuit by  writ  of  certiorari.  Exceptions 
from  appellate  review  include  cases  in- 
volving exclusively  matai  titles  and 
cases  involving  exclusively  title  to  com- 
munally-owned real  property.  Both  of 
these  topics  are  unique  to  Samoan  cul- 
ture and  law. 

Mr,  President,  this  bill's  provisions 
would  take  effect  only  for  appeals  filed 
after  its  enactment,  to  avoid  confusion 
and  possible  injustice.  I  urge  prompt 
passage  of  this  measure. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2793 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "High  Court  of 
American  Samoa  Appeals  Act." 

Sec.  2.   (a)   Chapter  83  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"1296.  Cases  in  the  High  Court  of  American 
Samoa 

"(a)  Final  judgments,  decrees,  or  decisions 
rendered  by  the  High  Court  of  American 
Samoa  which  are  not  reviewable  by  another 


division  of  that  court  may  be  reviewed  by 
the  United  States  Court  of  Appeals  for  th* 
Ninth  Circuit  by  writ  of  certiorari  granted 
upon  petition  of  any  part:  Provided.  That 
the  jurisdiction  granted  by  this  subsection 
shall  not  extend  to  cases  or  controversiea 
which  Involve  exclusively: 

"(1)  matai  titles, 

"(2)  communaUy  owned  real  property,  or 

"(3)  both  (1)  and  (2). 

"(b)  The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  shaU  have  the  same 
jurisdiction  of  appeals  from  interlocutory 
orders  of  the  High  Court  of  American  Samoa 
in  accordance  with  section  1292  of  this  title 
as  If  the  High  Court  of  American  Samoa  were 
a  district  court  of  the  United  States:  Pro- 
vided, That  the  jurisdiction  granted  by  this 
subsection  shall  not  extend  to  cases  or  con- 
troversies which  Involve  exclusively: 

"(1)  matai  titles, 

"(2)  communally  owned  real  property,  or 

"(3)  both  (1)  and  (2). 

"(c)  The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  promulgate  neces- 
sary rules  to  carry  out  this  section,  and  shaU 
have  the  power  to  aiBrm,  modify,  vacate,  set 
aside,  or  reverse  the  judgment  appealed  from, 
and  may  remand  the  cause  and  direct  the 
entry  of  such  appropriate  Judgment  or  order, 
or  require  such  further  proceedings  to  be 
had  as  may  be  just  in  the  circumstances." 

(b)  The  analysis  of  chapter  83  of  title  28. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"1295.  Cases  In  the  High  Court  of  American 
'Samoa." 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIATION 
FOR  DISASTER  RELIEP- HOUSE 
JOINT  RESOLUTION  796 

Mr.     MAGNUSON.     Mr.     President, 

there  is  being  held  at  the  desk,  pursuant 
to  unanimous  consent  as  of  yesterday. 
House  Joint  Resolution  796,  a  fiscal 
1978  supplemental  budget  request  for 
$300  million  for  the  Federal  Disaster 
Assistance  Administration.  I  ask  unani- 
mous consent  as  in  legislative  session 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  House  Joint 
Resolution  796. 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  laid  before  the  Senate  House 
Joint  Resolution  796,  an  act  making 
urgent  supplemental  appropriation  for 
disaster  relief  for  the  fiscal  year  ending 
September  30,  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice 
by  its  title,  and  the  Senate  will  proceed 
to  Its  consideration. 

Mr.  MAGNUSON.  The  Senator  from 
North  Dakota  and  I  will  discuss  the  bill. 

Mr.  President,  yesterday  we  asked 
that  this  joint  resolution  be  held  at  the 
desk  because  the  Appropriations  Com- 
mittee of  the  Senate  is,  and  should  be, 
very  sensitive  to  any  bill  which  contains 
this  amount  of  money.  It  is  $300  mil- 
lion, and  most  of  it  already  has  been 
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obligated  because  of  the  severe  winter 
and  other  natural  disasters  we  have 
had. 

The  House  committee  went  into 
great  detail  on  this  matter  and  held  a 
lengthy  hearing.  They  came  to  the 
conclusion  that  unless  we  did  this  now, 
there  would  be  no  money  to  pay  some 
of  these  people  who  are  entitled  to 
payments,  whether  It  be  for  flood  or 
severe  winter  storms  or  tornadoes — 
whatever  the  disaster  was;  and  there 
could  be  many. 

Senator  Yotmo  and  I  have  checked 
with  other  monbers  of  the  committee — 
we  checked  with  Senator  Proxmirk  Just 
now — and  we  are  proceeding  with  this 
matter  because  of  ttie  emergency  nature 
of  the  appropriation.  This  agency  will 
r\m  out  of  money  by  the  end  of  next 
week.  This  Is  a  matter  for  which  we 
would  then  have  to  api»x>prlate  later, 
anyway,  so  we  thought  we  should  move 
ahead  today.  It  is  urgently  required  to 
I  adequately  fund  those  relief  activities 
In  numerous  States  affected  by  severe 
weather  emergencies  and  natural 
disasters. 

The  report  lists  the  number  of  States 
Involved  and  the  total  amount  available 
this  year.  There  was  an  unobligated  bal- 
ance from  prior  periods  of  $4.2  million 
and  in  fiscal  1978,  we  appropriated  $150 
million,  which  makes  the  amoimt  avail- 
able 1154.2  million. 

ThB  funds  required  for  prior  jrear  dis- 
aster declarations,  such  as  Appalachia, 
Johnstown,  Pa.,  and  Kansas  City  amount 
to  $188.80  million;  for  disasters  in  1978, 
other  than  aevtm  winter  weather  decla- 
rations, $34.3  million  was  required. 

For  the  severe  winter  weather  declara- 
tions, thus  far  in  1978.  the  costs  have 
totaled  $160.6  million. 

That  Includes  the  States  of  Michigan, 
Indiana,  Ohio,  Massachusetts,  Rhode 
Island.  Connecticut,  California,  Maine, 
and  New  Hampshire.  There  is  a  list  of 
other  States  here  as  well.  I  know  my  own 
State  was  Involved  in  1977.  And  I  do  not 
know  but  looking  at  the  weather  condi- 
tions all  during  the  past  few  months  you 
could  cover  pretty  near  every  State  in 
the  Union.  And  all  these  needs  have  to  be 
taken  care  of. 

For  potential  declarations  during  the 
remainder— may  I  have  order,  please? 

The  PRESmiNa  OFFICER  (Mr.  Air- 
BBtsoir) .  May  we  have  order? 

Mr.  MAONUSON.  For  potential  decla- 
rations Ifs  the  local  authorities,  Oover- 
nors,  and  otherwise,  during  the  remain- 
der of  1978  a  contingency  of  $70.7  million 
is  provided.  This  is  conservative.  So  the 
total  amount  Is  actually  $454.2  million, 
and  we  may  be  required  later  on  to  add 
even  more. 

But  the  urgency  Is  now.  The  relief  is 
provided  in  many  forms. 

I  wish  to  state  this  for  the  record: 
Temporary  housing,  unemployment 
assistance,  individual  and  family  grants, 
debris  removal,  repair  and  restoratlcm  of 
damaged  facilities,  and  similar  reim- 
btirsements  had  to  be  delayed  due  to  the 
extreme  shortage  of  funds.  You  can  see 
how  important  tbey  are.  Tliey  not  only 


deal  with  property  damage  bUt  with 
the  welfare  of  human  beings. 

So  this  supplemental  of  $300  million 
Is  required,  again,  to  insure  that  States, 
counties,  and  cities  will  be  reimbursed 
for  the  costs  they  have  already  incurred 
and  to  provide  a  modest  reserve  for  po- 
tential emergency  and  disaster  declara- 
tions during  the  remainder  of  this  year, 
fiscal  1978. 

Today,  the  disaster  relief  fund  is  ex- 
hausted. Firm  commitments  to  States 
and  localities  far  exceed  the  balance  on 
hand. 

If  any  iinforeseen  disasters  were  to 
occur  in  the  next  week  or  10  days,  it  is 
impossible  that  no  relief  could  be  pro- 
vided such  areas  and  our  fellow  citizens. 

A  fiscal  emergency  now  exists  at  HUD 
and  I  urge  the  Senate  to  approve  this 
$300  million  supplemental  appropriation 
for  the  Federal  Disaster  Assistance  Ad- 
ministration. 

If  any  unfot^een  disasters  were  to 
occur  In  the  next  week  or  10  days,  and 
I  know  there  was  one  in  Nebraska  last 
week  or  day  before  yesterday — snow 
melting  Is  going  to  cause  a  lot  of  this — 
but  If  any  of  these  did  occur,  no  matter 
how  small,  there  would  be  absolutely  no 
funds  down  there  at  HUD. 

So  the  Senator  from  North  Dakota 
and  I  are  urging,  in  view  of  all  this  and 
in  view  of  having  cleared  it  with  a  great 
majority  of  the  Appropriations  Commit- 
tee members  on  this  side,  and  with  the 
House  of  Representatives  being  almost 
unanimous  on  the  matter,  that  we  should 
go  ahead  today  because  we  are  going  into 
a  recess,  and  they  need  this  money. 

The  Senator  from  North  Dakota  has 
been  very  cooperative.  Normally  I  think 
he  and  I  have  a  pretty  strict  rule  down 
there  that  when  we  get  to  these  amoimts 
of  money  we  better  have  it  down  in  front 
of  the  committee  and  have  a  thorough 
review.  But  this  turned  out  to  be  an 
emergency  in  itself  to  be  able  to  take 
care  of  such  emergencies,  and  this  is  no 
precedent  whatsoever  in  the  Appropria- 
tions Committee  about  taking  up  bills  at 
this  time  or  this  way. 

Mr.  YOUNG.  Mr.  President,  I  agree 
with  the  destlnguished  chairman  of  the 
Appropriations  Committee  (Mr.  Magnu- 
soN)  that  this  Is  a  very  urgent  matter. 

The  bill  came  over  from  the  House  of 
Representatives  last  night  too  late  to  get 
a  committee  quorum. 

Mr.  MAONUSON.  The  House  of  Rep- 
resentatives waited  too  long.  We  should 
have  had  this  bill  a  week  ago  or  10  days 
s«o,  yes. 

Mr.  YOUNO.  There  was  no  chance  of 
the  Appropriations  Committee  acting  be- 
fore we  recessed  for  Easter.  The  recess 
schedule  was  set  sometime  ago. 

I  agree  with  the  chairman.  Senator 
MAONUSON,  that  this  is  tmusual  proce- 
dure, one  which  we  would  not  want  to 
follow  very  often,  but  this  is  such  an 
emergency  that  we  feel  that  we  must 
handle  the  bill  in  this  way  in  order  to 
help  those  States  that  have  experienced 
devastating  floods  and  other  disasters. 

Mr.  President,  I  shall  read  a  paragraph 
from  the  House  report  which  explahis 
very  well  the  need  for  this  appropria- 
tion and  ask  that  the  remainder  of  that 


report  be  printed  in  the  Record  as  a  part 
of  my  remarks: 

The  Committee  recommeiKls  (300  million 
to  meet  the  urgent  reqtilrement  for  disaster 
relief  activities  resulting  from  the  severe 
weather  conditions  recently  experienced  In 
many  areas  of  the  Nation.  This  level  of  fund- 
ing represents  the  $160  million  supplemental 
request  transmitted  with  the  President's 
budget  in  January  and  an  additional  $150 
mlUlon  supplemental  request  pending  with- 
in the  administration  but  not  yet  formally 
transmitted  to  the  Oongreas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  House  Com- 
mittee on  Appropriations  entitled  "Dis- 
aster Relief  Supplemental  Appropria- 
tion" be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

oisAsmHsuxr 


The  Coi6mlttee  recommends  $300  mlUlon 
to  meet  the  urgent  requirement  for  disaster 
relief  activities  resulting  from  the  severe 
weather  conditions  recently  experienced  in 
many  areas  of  the  Nation.  This  level  of  fund- 
ing represents  the  $160  million  supplemental 
request  transmitted  with  the  President's 
budget  In  January  and  an  additional  $160 
mlUlon  supplemental  request  pending  with- 
in the  administration  but  not  yet  formally 
transmitted  to  the  Congress. 

Because  of  the  heavy  disaster  activity  In 
fiscal  year  1077.  the  budget  for  fiscal  year 
1979  (H.  Doc.  95-280)  proposed  a  supple- 
mental appK^rlatlon  of  $150  million  for  dis- 
aster relief  actlvmes  in  flacal  year  1978.  How- 
ever, the  recent  severe  weather  conditions, 
especially  in  the  northeast  and  midwest  re- 
gions of  the  country  have  resulted  in  several 
major  disaster  and  emergency  declarations,  g^ 
Funds  required  for  these  recent  declarations  ^ 
are  the  subject  of  an  additional  supplemental 
request  which  the  administration  is  now 
considering.  Although  this  request  has  not 
been  formally  transmitted,  because  of  the 
urgent  need  for  the  funds,  the  Committee 
is  recommending  that  the  full  supplemental 
appropriation  of  $300  mlUlon  be  provided  at 
this  time. 

The  disaster  relief  program  Is  designed  to 
supplement  the  efforts  and  available  re- 
sources of  State  and  local  governments  and 
voluntary  relief  organizations.  The  Presi- 
dent's declaration  of  a  major  disaster  or  an 
emergency  authorizes  Federal  assistance  un- 
der the  Disaster  Relief  Act  of  1974  and  trig- 
gers other  Federal  disaster  relief  programs. 
By  Executive  Order  11796,  the  President 
delegated  the  primary  responsibility  for  ad- 
ministering the  act  to  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  Secretary 
assigned  program  management  responsibility 
to  the  Administrator  of  the  Federal  Disaster 
Assistance  Administration.  The  Federal  re- 
sponse to  a  major  disaster  or  emergency 
declaration  is  coordinated  by  the  Federal 
Disaster  Assistance  Administration. 

A  Presidential  declaration  of  a  major  dis- 
aster or  an  emergency  makes  a  wide  range 
of  assistance  available  to  individuals  and  to 
State  and  local  governments.  Some  of  the 
available  assistance  is  targeted  at  tem- 
porary housing,  temi>orary  mortgage  or 
renUl  payittent  assistance,  legal  services, 
clearance  of  debris,  repair  or  replacement 
of  roads,  public  utilities,  and  emergency 
protective  measures  for  preserving  life  and 
property.  The  assistance  can  be  provided  by 
various  Federal  agencies  which  are  sub- 
sequently reimbursed  by  the  Federal  Disaster 

Assistance  Administration.    

The  Congress,  in  the  1978  HUD-Independ- 
ent  Agencies  Appropriation  Act,  provided 
$160  mllUon  for  disaster  reUef  acUvltles  In 
flacal  year  1978.  THati  amount  was  b«U«v*a 
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sufficient  to  meet  average  yearly  relief  re- 
quirements. However,  it  was  recognized  that 
additional  'funds  could  be  needed  because  of 
the  unpredictable  nature  of  this  activity. 

Funds  required  in  fiscal  year  1978  for  fiscal 
year  1977  disaster  declarations  such  as  the 
floods  in  Johnstown,  Pa.,  and  in  Kansas  City 
total  over  $180  mllUon,  or  more  than  $30 
million  in  excess  of  the  regular  disaster  re- 
lief appropriation.  In  addition,  recent  emer- 
gency and  disaster  declarations  due  to  severe 
weather  conditions  in  Michigan,  Indiana, 
Ohio,  Massachusetts,  Rhode  Island,  Con- 
necticut, California  and  elsewhere  have  re- 
sulted In  estimated  requirements  of  $180 
million. 

The  Federal  Disaster  Assistance  Adhiinls- 
tration  has  already  delayed  reimbursement 
of  more  than  $150  million  to  other  Federal 
agencies  for  expenses  they  have  incurred  due 
to  disaster  and  emergency  declarations. 
Supplemental  funding  is  required  to  iusuro 
that  States  and  localities  will  be  reimbursed 
for  costs  they  have  already  Incurred,  and  to 
enable  the  Federal  Disaster  Assistance  Ad- 
ministration to  advance  funds  for  individual 
and  family  grants  for  clothing,  medical  and 
other  eligible  emergency  expenses. 

Finally,  the  Committee  is  concerned  about 
problems  associated  with  disaster  relief  pro- 
cedures. In  the  past  few  months  the  FDAA 
has  authorized  reimbursement  of  local  gov- 
ernments for  snow  removal  in  at  least  six 
States.  This  reimbursement  authority  appllet 
only  to  work  performed  under  contract  or 
purchase  order.  This  may  have  the  effect  of 
penalizing  a  locality  that  maintains  an  ade- 
quate snow  removal  capability  and  rewarding 
a  locaUty  that  \inder-budgets  for  snow  re- 
moval or  maintains  little  or  no  in-house 
capability.  This  policy  appears  to  be  in- 
herently inequitable  and  the  Conunittee 
requests  that  FDAA  review  the  criteria  by 
which  localities  may  receive  reimbursements 
for  future  emergency  snow  removal  declara- 
tions. 

The  Conunittee  also  notes  that  because  of 
a  variety  of  circumstances — Including  actuaJ 
determination  of  the  severity  of  an  emer- 
gency— declarations  may  not  be  made  im- 
mediately after  a  storm  strikes  a  State  or 
States.  The  Committee  urges  both  the  States 
and  the  FDAA  to  shorten  as  much  as  is 
prudently  and  reasonably  possible  the  length 
of  time  from  when  a  storm  strikes  a  specific 
area  to  when  the  actual  emergency  declara- 
tion is  issued.  This  will  insure  that  assistance 
Is  forthcoming  in  a  timely  manner. 

INFLATIONAKT    IMPACT   STATEMENT 

Pursuant  to  clause  2(1)  (4),  rule  XI  of  the 
House  of  Representatives,  the  Committee 
estimates  that  the  enactment  of  the  Joint 
resolution  would  have  no  inflationary  impact. 

COMPARISONS   WITH    BtTOGET   RBSOLVTION 

In  accordance  with  section  308(a)(1)(A) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-34),  the  following  teble  pro- 
vides comparisons  between  new  budget  au- 
thority set  forth  in  the  Second  Concurrent 
Resolution  on  the  Budget,  as  allocated  by  the 
Committee  on  Appropriations  under  section 
302  of  the  act,  and  the  fiscal  year  1978  new 
budget  authority  contained  in  the  accom- 
panying Joint  resolution: 

Su^xsommittee:  HUD  Independent  Agencies 

Ttiotuanda 

Sec.  303  allocation $77,900,423 

Amount    In    prior    appropria- 
tions       74,008,001 

Amount  remaining 3,891,822 

Committee  bill 300,000 

Amount    (-I-)     over    aUocatlon 
(  — )  under  allocaitlon —3,691,822 

nvE-TEAa  raojBcnoN  or  oxrrLATB 
In  accordance  with  secUon  308(a)(1)(B) 
of  the  Congressional   Budget   Act  of   1974 
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(Public  Law  93-344).  the  following  table 
contains  five-year  projections  of  the  out- 
lays associated  with  the  fiscal  year  1978 
new  budget  authority  provided  in  the  ac- 
companying Joint  resolution: 

Budget   authority,   fiscal   year 
Outlays: 

1978 $300,000,000 

Fiscal  year: 

1978  174.000.000 

1979  46.000,000 

1080  81,000,000 

1981  

1982' 

FINANCIAL   ASSISTANCE    TO    STATE   AND    I.OCAI. 
GOVERNMENTS 

In  accordsmce  with  section  308(a)(1)(C) 
of  the  Congressional  Budget  Act  of  1074 
(Public  Law  93-344),  the  financial  assist- 
ance to  State  and  local  governments  pro- 
vided in  the  Joint  resolution  totals  $205 
million  in  new  budget  (obligatlonal)  au- 
thority and  $205  million  in  budget  outlays. 

Mr.  MAONUSON.  Mr.  President,  I 
also  wish  to  menticHi.  in  the  presence  of 
the  the  Senator  from  North  Dakota. 
myself,  and  the  Senator  from  Wisconsin, 
that  yesterday  this  matter  was  discussed 
at  some  length  with  the  leadership  on 
both  sides  and  several  Senators,  and  they 
all  urged  us  to  go  ahead  this  morning 
and  do  as  we  are  doing. 

Mr.  YOUNG.  That  is  correct. 

Mr.  PROXMIRE  subsequently  said. 
Mr.  President,  the  disaster  relief  meas- 
ure we  passed  earlier  today  is  a  com- 
pletely noncontroversial  appropriation 
resolution  to  provide  disaster  reUef  to 
States  and  localities  that  have  suffered 
substantial  losses  because  of  severe 
weather  conditions.  The  legislation  was 
passed  by  the  House  on  Wednesday  and 
appropriates  $300  million  in  fiscal  1978 
fimds  for  two  purposes:  about  $170  mil- 
lion is  to  reimburse  Federal  agencies  for 
obligations  made  in  fiscal  year  1977  to 
coimteract  the  effects  of  disaster  declara- 
tions affecting  Appalachia,  Johnstown, 
Pa.,  Kansas  City  and  other  parts  of  the 
country;  and  the  ranainder  is  to  provide 
support  directly  to  States  and  localities 
that  have  suffered  from  winter  weather 
conditions  over  the  last  few  months  with 
a  cushion  of  $47.8  million  for  future 
declarations  in  fiscal  year  1978. 

Speed  is  of  the  essence  here.  Otherwise 
towns  In  the  States  of  Michigan,  Indiana. 
Ohio,  Massachusetts,  Rhode  Island,  Con- 
necticut, California,  New  Hampshire,  and 
Maine  may  find  that,  despite  a  disaster 
declaration,  fimds  are  not  available  to 
meet  their  requests  for  assistance. 

For  that  reason,  I  think  it  was  wise  for 
the  chairmen  of  the  Appropriations 
Committees  in  the  House  and  Senate 
both  to  agree  to  take  up  this  legislation, 
although  all  of  us  would  have  preferred 
to  have  had  it  discussed  at  greater  length 
in  the  Appropriations  Committee.  As  I 
say,  it  is  noncontroversial.  It  is  necessary. 
Without  it  it  means  these  cities  would 
have  been  in  very  serious  difficulty. 

The  situation  as  I  understand  it  is  that 
$50  million  in  disaster  funds  remains 
unobligated  but  $35  million  of  this  total 
is  currently  committed  to  applications 
for  assistance  that  have  been  received  by 
the  Federal  Qovemment.  That  leaves  a 
total  of   $15   million  in  uncommitted 


funding.  This  kitty  could  easily  be  de- 
pleted by  April  1. 

Normally  I  would  oppose  taking  up 
legislation  of  this  magnitude  without 
referring  it  first  to  the  Appropriations 
Committee.  But  experience  tells  me  that 
we  will  not  deny  these  funds  in  any  event. 
Experioice  also  tells  me  that  the  citizen 
who  does  not  receive  disaster  relief  sup- 
port to  which  he  is  entitled  because  the 
Senate  took  an  Easter  recess  without 
passing  this  legislation  is  going  to  lose 
a  great  deal  of  faith  in  his  Government. 
Thus  I  completely  approve  of  the  Sen- 
ate's decision  to  move  now  to  send  the 
proposal  to  the  White  House. 

The  PRESIDING  OFFICER.  The  Joint 
resolution  Is  before  the  Senate  and  open 
to  smiendment.  If  there  be  no  am^id- 
ment  to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
joint  resolution. 

The  joint  resolution  (HJ.  Res.  796) 
was  ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  YOUNG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
know  this  will  happen,  but  I  urge  that 
this  measure  be  returned  to  the  House 
of  Representatives  as  promptly  as  pos- 
sible, because  they  will  only  be  in  ses- 
sion, I  imderstand,  imtil  1  o'clock  to  sign 
some  of  these  bills.  All  we  have  been  do- 
ing will  come  to  naught  unless  we  get  It 
ove^  there  fast. 


THE  PANAMA  CANAL  TREATY 

The  PRESIDING  OFFICER.  Utader 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  Executive  N, 
95th  Congress,  1st  session,  (Calendar  No. 
2.  the  Panama  Canal  Treaty,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

EZECimVE    N,     eSTH    CONCRESS.     1ST    BBSSIOir, 
THE   PANAMA   CANAL  TREATT 

The  Senate  resumed  the  consideraticm 
of  the  treaty. 

Mr.  SARBANES.  Mr.  President.  I  in- 
quire of  the  Chair:  What  is  pending 
before  the  Senate  ? 

The  PRESIDING  OFFICER.  Article  I 
is  pending. 

Mr.  SARBANES.  Article  I  of  the  Pan- 
ama Canal  Treaty. 

Mr.  President,  am  I  correct  there  are 
14  articles  to  this  treaty? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  Is  there  an  amend- 
ment pending  to  article  I? 

The  PRESIDING  OFFICER.  There  is 
,  none. 

Mr.  SARBANES.  I  ask  the  Chair:  How 
many  amendments  are  there  pending  at 
the  desk?  I  realize,  of  course.  SenattHrs 
can  offer  imprinted  amendments  from 
the  floor  or  submit  further  printed 
amendments  to  the  Chair  as  we  proceed 
with  our  consideration  of  the  Panama 
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Canal  Tres^.  But  I  ask  the  Chair,  if 
there  is  a  cSnt  as  to  how  many  amend- 
ments there  are  to  the  text  of  the  treaty, 
to  the  14  articles.  We  are  now  on  article 
I  of  the  14;  how  many  amendments  to 
the  14  articles  are  pending  at  the  desk? 

The  PRESIDING  OFFICER.  Forty- 
four. 

Mr.  SARBANES.  Forty-four  amend- 
ments to  the  14  articles?  ^ 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SARBANES.  Does  the  Chair  have 
it  by  category  as  to  how  many  amend- 
ments are  pending  to  article  1,  article 
n,  article  HI,  and  so  forth? 

The  PRESIDING  OFFICER.  There 
are  nine  amendments  to  article  I. 

Mr.  SARBANES.  Nine  amendments  to 
article  I  pending? 

The  PRESIDING  OFFICER.  Yes. 
Three  to  article  II;  six  amendments  to 
article  in. 

Mr.  SARBANES.  Excuse  me,  six  to 
article  III?  May  I  recapitulate?  Nine 
amendments  to  article  I,  six  amend- 
ments to  article  II,  six  amendments  to 
article  m.  '^ 

The  PRESIDING  OFFICER.  Two  to 
article  IV. 

Mr.  SARBANES.  Two  to  article  IV. 

The  PRESIDING  OFFICER.  One  to 
article  V;  one  to  article  X. 

Mr.  SARBANES.  One  to  article  X? 

The  PRESIDINa  OFFICER.  That  is 
correct. 

Mr.  SARBANES.  I  take  it  there  are 
none  pending  to  articles  VI,  VII,  vni, 
and  IX? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  There  are  nine 
amendments  pending  to  article  I,  three 
to  article  II,  six  to  article  m,  two  to 
article  IV,  one  to  article  V,  none  to  ar- 
ticles VI,  Vn,  vni,  and  IX;  one  to  ar- 
ticle X. 

The  PRESIDING  OFFICER.  These  are 
the  printed  amendments. 

Mr.  SARBANES.  Printed  amendments. 
The  PRESIDING  OFFICER.  None  are 
unprinted. 

Five  to  article  XH;  11  to  article  Xni; 
one  to  article  XTV. 

Mr.  SARBANES.  How  many  to  article 
XI?  I  do  not  think  I  heard  the  Chair 
say? 

The  PRESIDING  OFFICER.  Article 
XI? 

Mr.  SARBANES.  To  article  XI. 

The  PRESIDING  OFFICER.  Eleven  to 
article  Xni. 

Mr.  SARBANES.  The  question  was 
how  many  amendments  are  there  pend- 
ing to  article  XI. 

The  PRESIDING  OFFICER.  There  are 
four  that  are  printed  that  deal  with  ar- 
ticle XI. 

Mr.  SARBANES.  All  right.  Pour  to  ar- 
ticle XI;  five  to  article  Xn,  11  to  article 
Xni,  and  one  to  article  XIV? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SARBANES.  Then,  I  take  it,  there 
are  imderstandlngs,  reservations,  decla- 
rations, and  amendments  pending  to  the 
resolution  of  ratification? 

The  PRESIDING  OFFICER.  A  total  of 
12. 

Mr.  SARBANES.  I  want  to  make  sure 
of  where  we  are.  I  think  it  1«  probably 


useful,  doing  it  at  this  point.  If  I  may 
inquire  further,  as  I  understand  it,  there 
are  44  amendments  pending  at  the  desk 
to  the  14  articles  of  the  treaty;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  -  ' 

Mr.  SARBANES.  There  are  then  12 
amendments,  understandings,  reserva- 
tions, or  declarations  pending  to  the  res- 
olution of  ratification;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  So  there  Is  a  total  of 
56  changes  of  one  sort  orTinother  pend- 
ing on  the  articles  of  the  treaty  or  on 
the  Resolution  of  Ratification? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Tlie  Senator  from 
Utah  or  the  Senator  from  Alabama?  "Die 
Senator  from  Utah.  ■        * 

,  Mr.  HATCH.  Mr.  President,  after  the 
legislative  recess  I  intend  to  present  an 
amendment  at  the  desk  which  will  call 
up,  I  think,  one  of  the  most  important 
issues  in  our  country's  history,  and  it 
happens  to  Involve  the  Panama  Csuial 
and  this  particular  treaty. 

I  have  had  the  privilege  of  being  the 
ranking  minority  member  of  the  Sepa- 
ration of  Powers  Subcommittee,  which  is 
chaired  by  the  distinguished  Senator 
from  Alabama  (Mr.  Allen),  and  I  have*- 
had  the  privilege  of  sitting  in  on  count-'' 
less  hours  of  testimony  concerning  tl^e 
constitutional  Issues  involved  in  these 
treaties. 

I  have  listened  to  the  comments  on 
both  sides  and,  of  course,  the  questions 
propounded  and  the  answers  received  by 
the  distinguished  Senator  from  Alabama 
and  others;  and  I  think  we  are  about  to 
enter  into,  as  soon  as  we  return  from  the 
recess,  the  consideration  of  one  of  the 
most  important  constitutional  issues  to 
involve  the  country  in  many,  many  years. 
That  happens  to  consist  of  the 
arguments  surrounding  article  rv,  sec- 
tion 3,  clause  2  of  the  Constitution, 
which  basically  makes  it  clear  that  when- 
ever the  President  seeks  by  treaty 
or  otherwise  to  transfer  American  prop- 
erty he  has  to  have  the  consent  of  both 
Houses  of  Congress  and  not  Just  the 
two-thirds  ratification  or  consent  to  rat- 
ification of  the  Senate. 

Article  IV,  section  3,  clause  2,  in  my 
opinion,  is  probably  the  most  impor- 
tant consideration  involved  in  the  whole 
matter  concerning  the  Panama  Canal 
treaties. 

Mr.  President,  it  is  my  imderstanding 
that  Senator  Proxmire  is  here  and  would 
like  to  speak  on  the  treaty,  and  because 
of  his  schedule  I  would  be  delighted  to 
yield  to  him  to  speak  at  this  time  and 
continue  my  remarks  after  he  Is 
through.  I  will  be  delighted  to  listen  to 
what  he  has  to  say. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Utah.  I  am  very  grateful  to  him.  I  hap- 
pen to  have  heard  the  Senator  from  Utah 
speak  on  the  treaty  many  times.  He  is 
not  only  very  articulate  and  persuasive 
but  he  is,  unfortunately,  one  of  those 


most  handsome  and  attractive  Republi-, 
cans  who  defeat  our^ood  Democrats.  I 
do  not  like  that,-  but  there  is  nothing  I 
can  do  about  it.  ■<  ^ 

I  must  say  I  greaUy  admire  him. 

Mr.  President,  the  Senator  from  Utah  . 
was  talking  about  how  important  this  ' 
treaty  is,  and  IJ^hink  it  is  important.  But     « 
we  Ought  to  put  it  in  perspective.  I  would-    > 
like  to  put  it  in  perspective  in  a  couple'  ' 
of  ways.  First,  let  us  consider  that  in  the 
more  than  200  years  of  existence  of  this 
Rfepubllc  and  existence  of  the  Senate,  we 
have  never  taken,  to  .the  best  of  my  . 
knowledge,  as  long  on  a  treaty  as  we  are 
likely  to  take  on  this  one.  There  will  be 
3  or  4  months  of  debate,  and  I  think  It,  •  ' 
is  a  irood  thing,  to  discuss  any  Issue  as     • 
much  as  we  can;  but  I  think. we  should 
recognize  that  there  are  many  other  is->- 
sues  of  great  importance. 
,    We  have  discussed  thls.fp.r  longer  than  • 
we  discussed  the  Declaration  of  War  to 
World  War  I  or  World  War  H;  the  Loui- 
siana Purchase,  wljich,  of  course,  repre-  • 
sen  ted  about  a  thjrd  hi  our  country ;  and 
many  other  issues, of  great  importance"  ■    ' 
were  not  discussed  at  aijy  length  at  all. 

I  have  been  in-  the  Senate  now  for 
more  than  20  years,  and  it  is  interesting  . 
that  a  very  parallel  international  water-     - 
way,  the  St.  Lawrence  Seaway,  has  been  " 
discussed,  in  ttie  20  "ye,ars  I  have  beenj  ' 
here,  maybe  a  total  of  2  hours.  I  doubt. «', 
it  has  been  difecussed  that  much  on  the  ''    .• 
floor  of.  the^  Senate.  It  has  been  consid- 
ered in  xjommitte?  <or  a  day  or  two,  but    '  * 
not*v«ry  long. 

It  is  a  waterway  that,  in^my  vfew,  has  ' 
a  greater  potentlar  than  the  Panam*      U 
Oanal,  Ihd  has.  j^n  neglected  b^y  far     ,j 
more  than  the  Panama  Canal,  and  I 
would  like  to  discuss  that  in  the  Senate 
this  mortiing.  .  '.'  . 

THE     PANAMA    CANAL    AND    THE    ST.     LA«(RENCB 
SEAWAY  system:    ATTENTION  AND   N<£eCT 

On  March  16  the  Senate  approved  the 
first  of  two  treaties  that  will  affect  the 
future  of  the  Panama  Canal.  Since  de- 
bate on  the  treaties  began  in  early  Feb- 
ruary, the  Senate  has  devoted  more  than 
160  hours  and  nearly  1,000  pages  of  the 
Congressional  Record  to  exploring  the 
prospective  ramifications  of  the  proposed 
treaties  on  the  national  security  and  " 
economic  well-being  of  the  United  States. 

The  time  has  been  well  spent.  The 
Panama  Canal  treaties  have  opened  up 
a  highly  charged,  emotional  controversy 
requiring  many  days  and  weeks  of  me- 
ticulous presentation  on  both  sides  of  the 
issue  in  order  to  lay  the  facts  before  the 
American  people.  E^^en  now,  final  pas- 
sage of  the  second  Panama  Canal  Treaty 
remains  in  doubt  as  opponents  redouble 
their  efforts  to  preserve  the  status  quo  In  ■ 
our  relations  with  the  Republic  of  Pan- 
ama. 

Mr.  President,  I  have  been  struck  by 
the  discrepancy  between  our  having 
poured  so  much  thought,  hard  work, 
money  and  effort  Into  the  Panama  Canal 
over  the  years  and  so  comparatively  Ut- 
Ue  Into  promoting  the  Interests  oi  an- 
other International  waterway  edong  our 
own  borders:  the  Great  Lakes-St.  Law- 
rence Seaway  System. 

The  Federal  Government's  failure  to 
promote  the  Interests  of  the  seaway  Is 
a  national  disgrace,  particularly  In  view 
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of  the  phenomenal  attention  we  have 
lavished  on  the  distant  Panama  Canal 
for  the  last  6  weeks. 

Just  as  fish  pEiy  littie  attention  to 
water  despite  its  constant  life-giving 
nourishment,  we  as  a  natioifi  too  often 
Igi^ore  the  value  of  national  resources 
close  at  hand  because  they  make  rela- 
tively fewer  demands  on  us.  We  take 
them  for  granted. 

All  of  us  are  aware  of  the  strategic 
Importance  of  the  JPanama  Canal  to  the 
3  United  States.  The  canal's  primary  fimc- 
tlon  of  shortening  distances  for  military 
and  commercial' vessels  moving  between 
the  Atlantic  and.Pacific  Oceans  is  readily 
discerned  from  a  quick  glance  at  the 
map.  Its  national  security  and^onomic 
significance  for  the  United  States  has 
been  highlighted  by  a  colorful  and  ex- 
citing history,  a  saga  of  legendary  pro- 
portions which  thrilled  many,  of  us  .In 
^ur  childhood  j^ars.^- 

It  Is  regrettable  that  we  do  not  have 

as  firm  a  grasp  of  the  importance  of  the 

St,   Lawrence    Seaw&y    to   millions    of 

American  citizens  who  live  in  the  Great 

Lakes    region.'  The    Presiding    OfBcer, 

,,  Senator  Anderson  lives  in  the  Great 

Latres  region.  iTi^  Midwest  is  home  to 

mor^  than  one-third   of  our  Nation's 

.  pebpI6  •  and    over    iO    percent    of    dur 

]-  Industry.'  The  St.  Liawrence  is  a  .vital 

transportation    artery    connecting    the 

I  heartland  of  America  tp  the  rest  of  th« 

»:   .        world-'It  serves  as  ah  essential' conduit 

for  thousands  of  .tons  of  goods  from  tiie 

^largest  exporting   area  of  the  United 

'states  to  other  nations,  via  the  port  cities 

of  the  Great  Leikesi 

The  story  of  the  sea Wag^  lacks  the 
medical  drama  of  the  p&hama  Canal 
witl;  its  20,000  deaths  from  yelloWi  fever 
and  malaria  and  a  dashing  Dr.  Walter 
Reed  to  the  rescue,  l^t  it  makes  for 
compelling  reading  tionetheless.  Few 
Americans  realize  the  staggering  effort 
required  to  open  one  of  the  largest  rivers 
In  North  America  to  commercial  naviga- 
tion. Construction  of  the  360-mile  sea- 
way was  one  of  the  great  engineering 
feats  of  human  history,  exceeding  in 
scope  both  the  52 -mile  Panama  Canal 
and  the  100-mile  Suez.  I  contrast  that 
360  miles  for  the  seaway,  only  52  miles 
for  the  Panama  Canal  and -a  100  miles 
for  the  Suez.  And  while  the  history  of 
the  seaway  offers  no  charismatic  youngr' 
doctor,  it  does  provide  us  with  a  beauti- 
ful young  Queen  Elizabeth  who  arrives 
on  the  scene  to  join  with  President 
Elsenhower  in  dedicating  the  beginning 
of  the  waterway's  operations. 

Mr.  President,  it  has  occurred  to  me 
during  the  debate  on  the  Panama  Canal 
that  we  should  also  pause  long  enough  to 
reflect  on  the  problems,  potentials  and 
'  needs  of  this  other  vital  link  In  the 
world's  transportation  system,  one  which 
Is  much  closer  to  home  and  which  has 
given  us  low -cost  and  nearly  trouble-free 
service  In  its  two  decades  of  operation. 

After  all,  the  Panama  Canal  and  the 
St.  Lawrence  Seaway  enjoy  a  number  of 
similarities: 

Both    greatly    facilitate    commercial 

navigation  between  parts  of  the  United 

—      States   otherwise  separated   from  each 

other  and  from  foreign  ports  by  land 

and  longer  distances. 
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Both  systems  were  conceived  in  tile 
latter  years  of  the  19th  century.  In  1879 
Frenchman  Ferdinand  De  Lesseps  de- 
clared that  he  would  build  a  canal  across 
what  is  now  Panama,  which  was  then  a 
part  of  Colombia.  In  1897  a  joint  United 
States -Canadian  commission  first  jkc- 
ommended  constructioh  of  a  deep-draft 
seaway  to  open  the  Great  Lakes  region  to 
international  trade. 

Second.  The  canal  and  the  seaway  Join 
America's  four  seacoasts.  Tlie  canal  links 
the  Paciyfic  to  the  Atlantic  and  the  Gulf 
of  Mexico;  the  seaway  provides ,  access 
from  the  gulf  and  Atlantic  coasts  to  the 
shores  of  our  fourth  seacoast,  along  the 
Great  Lakes. 

Also  these  two  waterways  were  even 
constructed  at  a  similar  cost  to  the 
United'Stattt :  $387  miUion  for  the  canal 
and  $38^  million  for  the  St.  Lawrence 
and  connecting  channels  in  the  lakes. 

But  here  the  similaritibs  end. 

Construction  of  the  Panama  Canal  was 
completed-  by  1914,  just  slightly  more 
than  a  decade  after  ratification  of  the 
Hay-Bunau-Varilla  Treaty  which  ceded 
control  of  the  Canal  Zone  to  tl^eUgited 
States.  But  it  was  more  than  'tSOyears 
after  the  United  States-Canada  Deep 
Waterway  Commission  urged  construc- 
tion of  the  seaway  before  plans  to  open 
the  2,342  miles  of  water  between  Duluth, 
Minn.,  4and  the  AUantic^Ocean  were 
brought  to  fruition.  Intense  lobbying  by 
east  coast  and  gulf  port  interests  against 
the  seaway  filled  the  i^^tervening  years. 

The  Panama  Canal 
under  increaisingly 
since  the  1964  riots 
people  of  the  Rep, 
longer  took  a  ben! 
occupation  of 
country.  Becausi 
froittthe  United  States  and  the  need  to 
provwle  effective  military  protection,  the 
Federal  Government  has  «pent  almost 
$7  billion  in  the  last  three-quarters  of  a 
century  to  insure  the  security  of  the 
Panama  Canal's  operations.  Nearly  34,- 
000  Americans  live  in  ythe  Canal  Zone 
to  serve  its  military  and  operational 
needs. 

Now,  the  St.  Lawrence  Seaway,  on  the 
other  hand,  has  enjoyed  nearly  20  years 
of  cooperative  joint  operation  by  the 
friendly  governments  of  the  United 
States  and  Canada.  During  this  time  the 
American  portion  of  the  Seaway  hats  re- 
quired fewer  than  200  people  for  opera- 
tion and  administration.  The  costs  of  the 
seaway  do  not  include  any  expenditures 
for  defense.  Furthermore,  the  St.  Law- 
rence Seaway  Development  Corporation, 
the  agency  charged  with  responsibility 
for  administering  the  American  locks,  is 
authorized  to  collect  toll  revenues  suiffi- 
cient  to  recover  the  original  cost  of  the 
seaway's  construction  in  addition  to  an- 
nual operation  and  maintensmce  costs. 

In  19  years  the  Seaway  Corporation 
has  repaid  14  percent  of  Its  original  in- 
vestment for  construction  of  the  sea- 
way, with  payment  of  the  balance  due  by 
2009.  This  compares  favorably  with  the 
Psmama  Canal,  which  in  Its  nearly  75 
years  of  operation  has  returned  only 
$1.25  billion  to  the  Nation's  taxpayers 
who  have  footed  the  bill  for  nearly  $9 
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biulon  in  total  costs  over  the  lifetime  of 
the  canal. 

.Mr.  President,  it  is  paradoxical  that 
the  Federal  Government  demands  by  law 
that  the  St.  Lawrence  Seaway  pay  for 
itself  while  at  the  same  time  promot- 
ing policies  that  militate  against  the  eflB- 
cient  use  of  Great  Lakes  ports.  One 
major  difference  in  our  Government's 
attitudes  toward  the  Panama  Canal  and 
the  seaway  is  found  in  our  double  stand- 
ard approach  to  discrimination. 

Ever  since  the  1900  Hay-Pa\mcefote 
Treaty  with  Great  Britain,  the  United 
States  has  pledged  to  keep  the  Panama 
Canal  "free  and  open  to  the  vessels  of 
commerce  and  of  ^r  of  all  nations"  on 
terms  of  equality  and  without  discrimi- 
nation as  to  "conditions  and  charges  of 
traffic."  But  we  have  not  shown  the  same  * 
consideration  to  our  own  citizens  in  the 
Midwest  for  whom  the  seaway  should  be 
the  most  efficient  route  for  shipping 
goods  abroad  and  to  other  locations 
within  the  United  States.  Despite  the 
fact  that  the  1970  Merchant  Marine  Act 
recognized  the  Great  Lakes  as  America's 
fourth  seacoast,  the  Intertate  Commerce  A 
Commission  has  endorsed  rail  freight  Jf\ 
rates  that  are  prejudicial  to  the  Mid- 
west's Great  Lakes  ports — prejudicial  to 
Duluth,  prejudicial  to  Milwaukee,  prej- 
udicial to  Green  Bay,  Superior,  Ke- 
nosha, and  other  ports  on  the  Great 
Lakes — and  give  preferential  treatment 
to  gulf  and  Atlantic  ports. 

Ever  since  completion  of  the  seaway  in 
1959  the  lakes  have  tried  to  get  a  fair  rate 
formula  for  their  ports.  In  1971  the  ICC 
finally  investigated  the  rate  charges  to 
and  from  the  Great  Lakes.  These  rates 
were  then  compared  with  the  charges  to 
and  from  other  ports.  In  1976,  after  5 
years  and  overwhelming  evidence  of  dis- 
crimination, ICC  ruled  that  the  rates 
were  neither  unjust,  unreasonable,  nor 
prejudicial.  Even  granting  the  ICC's 
reputation  as  a  protector  of  monopoly 
enterprise,  this  conclusion  represents  an 
incredible  blindness  to  the  facts. 

Take  just  one  example  typical  of  the 
discriminatory  rates  currently  in  effect: 
In  1977  the  rate  to  freight  fiberglass  ship- 
ments from  Charleston,  W.  Va.,  to  Balti- 
more was  $0.68  cheaper  per  hundred- 
weight than  the  rate  to  ship  the  same 
commodity  to  Cleveland,  even  though 
Cleveland  is  143  miles  closer. 

This  charge-the-Great-Lakes-more 
policy  is  thoroughly  discriminatory  and 
flies  in  the  face  of  ICC's  respxinsibillty  to 
regulate  commerce  in  the  public's  inter- 
est. Can  you  imagine  the  international 
outrage  that  would  result  if  we  demon- 
strated the  same  flagrant  disregard  for 
fairness  toward  other  nations  that  use 
the  Panama  Canal?  The  present  con- 
troversy over  the  pending  treaties  would 
pale  in  comparison  to  the  uproar  that 
would  result  from  such  action. 

The  lakes  have  tried  and  failed  to  get 
administrative  relief  from  freight  rate 
discrimination.  Clearly  the  ICC  is  not 
about  to  disturb  life-as-usual  by  treating 
the  Nation's  fourth  seacoast  on  a  par 
with  the  ports  along  our  other  coasts. 

The  only  available  remedy  left  Is  legis- 
lative action  to  prohibit  rate  discrimina- 
tion on  the  basis  of  geographical  location. 
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Legislation  along  these  lines  is  now  pend- 
ing before  appropriate  committees  of  the 
Senate  and  House  of  Representatives. 
Devotion  of  Just  a  fraction  of  the  time 
we  have  spent  on  the  canal  treaties  to 
hearings  on  rates  discrimination  bills 
would  provide  a  needed  step  in  the  direc- 
tion of  solving  this  particular  problem. 

I  Just  wish  that  a  recitation  of  the  facts 
on  rail  freight  rates  would  exhaust  the 
list  of  discriminatory  policies  that  inhibit 
commerce  via  the  St.  Lawrence  Seaway. 
No  such  luck. 

Under  the  Cargo  Preference  Act  of 
1954,  at  least  50  percent  of  federally 
financed  freight  must  be  carried  on 
American-flag  vessels  when  they  are 
available  at  fair  and  reasonable  rates. 
The  purpose  of  that  act  was  to  provide 
support  for  the  American  shipbuilding 
industry  without  unduly  restricting  the 
exercise  of  discretion  by  a  particular 
Government  agency  as  to  costs  or  quality 
control.  For  15  years  the  Agency  for  In- 
ternational Development  maintained  a 
firm  policy  of  requMng  that  Public  Law 
480  food-for-peace  grains  be  shipped  on 
American-flag  vessel  to  the  maximum 
extent  possible,  at  levels  substantially 
higher  than  the  50-percent  provision  of 
the  Cargo  Preference  Act  Because  rela- 
tively few  American  ships  plied  the  lakes, 
Midwestern  ports  lost  a  large  number  of 
Jobs,  and  American  taxpayers  paid  the 
bill  for  shipping  Blidwest  grains  to  dis- 
tant ports  served  by  American  ships. 

Although  this  thoughtless  policy  was 
changed  by  AID  In  1978,  there  are  still 
pressures  on  the  Agency  to  reinstate  its 
former  discriminatory  approach  to  im- 
plementing the  law.  Congress  should 
consider  amending  the  law  itself  to  re- 
flect the  realities  of  the  levels  of  Ameri- 
can shipping  companies  that  patronize 
the  Great  Lakes-St.  Lawrence  Seaway 
system. 

Another  way  In  which  government 
policy  has  historically  put  the  seaway 
at  a  disadvantage  is  found  in  the  repay- 
ment requirements  that  apply  to  the 
seaway  alone.  Of  all  the  waterways  in 
the  United  States,  only  the  St.  Lawrence 
system  is  required  to  pay  back  its  entire 
cost  of  construction  as  well  as  the  costs 
of  operation  and  maintenance.  There  is 
substantial  merit  in  the  argument  that 
users  of  a  transportation  system  should 
be  required  to  help  defray  the  costs  of 
building  and  operating  that  system.  But 
It  is  patently  unfair  to  impose  such  a 
demand  on  the  St.  Lawrence  alone.  Con- 
gress has  waited  long  enough  to  impose 
user  charges  oa  the  Nation's  other  in- 
land waterways.  I  cannot  think  of  any 
more  appropriate  foUowup  to  disposi- 
tion of  the  Panama  Canal  treaties  than 
prompt  enactment  of  the  Domenicl 
amendment  to  the  Navigation  Develop- 
ment Act  which  has  been  pending  on 
the  Senate  Calendar  since  October  of 
last  year.  Passage  of  this  amendment 
will  put  other  domestic  waterways  on 
the  same  pay-as-you-go  basis  that  has 
been  required  of  the  seaway  from  the 
beginning. 

Mr.  President,  I  am  particularly  con- 
cerned about  the  most  recent  example 
of  discrimination  against  the  Great 
Lakes  that  has  come  to  my  attention - 
Tbe    Trmamy    Department's    trigger 
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pricing  formula  to  protect  the  domestic 
steel  industry  against  the  dumping  of 
foreign  steel  in  the  United  States. 

I  am  sure  that  most  of  the  Great  Lakes 
commercial  Interests  recognize  the  need 
to  provide  safeguards  against  such 
dumping  practices.  This  is  true  even 
though  Import  steel  accounts  for  85  per- 
cent of  the  total  general  cargo  moving 
through  Great  Lakes  ports.  At  the  same 
time,  the  Great  Lakes  should  not  be 
called  upon  to  bear  any  greater  share  of 
the  burden  of  such  protection  than  any 
other  section  of  the  country. 

A  week  ago  Tuesday  I  shared  a  taxi 
cab  with  Prank  MUler,  seaport  director 
of  the  Toledo-Lucas  County  Port  Au- 
thority. On  a  day  when  the  Senate  had 
spent  more  than  10  hours  debating  the 
Panama  Canal  it  was  Ironic  to  learn  of 
the  short  shrift  which  the  St.  Lawrence 
Seaway  is  getting  from  the  Federal  Gov- 
ernment. The  problem  which  Frank 
Miller  described  to  me  is  this: 

Under  the  Treasury  Department's 
trigger  pricing  formula  which  sets  price 
floors  for  Imported  steel,  the  Great  Lakes 
are  put  at  a  competitive  disadvantage 
vis-a-vis  gulf  and  east  coast  importers 
in  the  calculation  of  transportation 
assessments  included  in  the  total  trigger 
price.  The  trigger  price  formula  is  de- 
signed In  a  way  that  seriously  alters  the 
normal  ocean  freight  differentials  among 
the  various  coastal  regions  of  the  coun- 
try. The  result  will  be  disastrous  for  the 
Great  Lakes  which  stand  to  lose  a  dis- 
proportionately large  share  of  remain- 
ing import  steel  shipments  and  grain 
backhauls. 

The  Great  Lakes  task  force  has  re- 
cently Issued  a  fact  sheet  that  spells  out 
the  extent  of  discrimination  against  the 
lakes.  For  example,  the  task  force  re- 
port notes,  Japanese  steel  by  way  of  the 
seaway  can  now  be  laid  down  In  the  port 
of  Cleveland  for  $5  per  metric  ton  cheap- 
er than  via  New  Orleans  and  the  Mis- 
sissippi River  to  Cincinnati.  Under  the 
trigger  price  formula,  this  cost  ad- 
vantage of  the  seaway  Is  lost  and  it  be- 
comes $1  per  metric  ton  less  expensive 
to  use  the  New  Orleans  route. 

An  even  more  telling  example:  Euro- 
pean steel,  which  has  a  $15-per-ton  ad- 
vantage to  cities  such  as  Dayton,  Ohio, 
via  the  seaway,  could  be  delivered 
cheaper  under  the  trigger  formula  via 
New  Orleans,  even  though  the  latter 
route  is  nearly  2,000  miles  longer. 

It  is  essential  that  the  Carter  admin- 
istration act  immediately  to  redress  this 
situation  by  restoring  the  pretrlgger  for-< 
mula  ocean  differentials  so  as  to  main- 
tain a  competitive  transportation  rela- 
tionship among  the  Nation's  seacoasts. 
The  Great  Lakes  ports  are  willing  to 
share  equally  in  the  effort  to  preserve 
the  Jobs  of  domestic  steel  workers  and 
the  U.S.  steel  industiy.  But  they  should 
be  allowed  to  compete  on  a  competitive 
basis  for  remaining  supplies  of  import 
steel. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Appropriations  Subcommittee  which 
funds  the  Environmental  Protection 
Agency  I  have  had  yet  another  occasion 
during  this  time  of  debate  on  the  canal 
treaties  to  compare  the  extent  of  our  ef- 
forts on  the  canal  with  our  treatment 


of  the  lakes.  Earlier  this  month,  in  the  , 
course  of  hearings  on  EPA's  budget  re- 
quest for  flscal  year  1979, 1  learned  that 
the  agency  proposed  to  reduce  its  funding 
for  Great  Lakes  pollution  and  R.  tt  D. 
programs  by  half.  This  lack  of  interest  in 
the  Great  Lakes  is  appalling  given  Con- 
gress expressed  intent  to  protect  and  up- 
grade the  water  quaUt^  of  this  unique 
national  treasure.  The  Great  Lakes  con- 
stitute nearly  20  percent  of  the  world's 
fresh  water  supply,  almost  97  per  cent 
of  our  own  domestic  supply  of  fresh 
water.  Because  of  the  high  level  of  com- 
mercial activity  on  and  around  the 
lakes,  we  must  make  an  extended  effort 
to  solve  the  environmental  problems 
which  Invariably  accompany  such  ac- 
tivity. I  intend  to  make  every  effort  to  in- 
sure that  these  imwarranted  budget  cuts 
are  restored. 

Finally,  Mr.  President,  I  would  like  to 
conclude  my  remarks  on  a  more  positive 
note.  One  of  the  major  differences  be- 
tween the  Panama  Canal  and  the  St. 
Lawrence  Seaway  System  is  that  the 
former  is  open  to  navigation  throughout 
the  year  while  the  latter  Is  closed  as  a 
result  of  weather  conditions  during  the 
winter  months.  I  am  glad  to  say  that 
great  strides  are  being  made  in  our  ef- 
forts to  open  the  lakes  to  navigation  on 
a  year-round  basis. 

In  1970  Congress  authorized  a  program 
to  demonstrate  the  feasibility  of  pro- 
longing the  navigation  season,  which  tra- 
ditionally has  been  limited  to  the  period 
between  March  15  and  December  15.  Un- 
der the  1974  Water  Resources  Develop- 
ment Act,  the  winter  navigation  dem- 
onstration program  was  continued  to 
the  end  of  1976. 

The  Water  Development  Act  of  that 
year  included  an  amendment  which  I  in-  , 
troduced  to  extend  the  program  for  3  ad-^ 
ditional  years,  until  September  30,  1979. 
That  amendment  also  increased  the  au- 
thorization for  the  program  from  $9.5 
million  to  $15.6  million. 

Knowledgeable  sources  in  the  Army 
Corps  of  Engineers  believe  that  extend- 
ing the  navigation  season  to  Janu«iry  31 
is  achievable  in  the  next  3  to  5  years  on 
the  upper  four  Great  Lakes  and  within 
5  to  7  years  for  the  lower  St.  Lawrence 
system.  The  Administrator  of  the  Sea- 
way Development  Corporation  concurs 
with  this  timetable  and  believes  that 
navigation  for  11  months  of  the  year 
may  be  feasible  within  a  decade. 

Mr.  President,  I  might  point  out  that 
the  Soviet  Union  operates  in  waterways 
that  are  much  farther  north  and  much 
colder,  because  they  use  their  technol- 
ogy and  use  It  fully  to  open  up  those 
waterways.  The  beneflts  not  only  to  Wis- 
consin, Bfllnnesota,  Illinois,  Michigan, 
and  other  Great  Lakes  States  but  to  the 
whole  country  from  opening  up  the 
Great  Lak^  for  12  months,  which  can  be 
done  with  our  present  technology,  are 
enormous.  The  economic  beneflts  would 
be  very  great.  Imagine  what  It  does  to 
someone  who  operates  on  the  Great 
Lakes  who  can  only  operate  8  months  a 
year.  It  has  a  very,  very  difficult  and 
paralyzing  kind  of  effect. 

We  need  to  do  all  that  we  can  to  en- 
courage the  winter  navigation  program 
while  concurrently  Insuring  that  en- 
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vlronmental  problems  associated  with  an 
extended  xiavigation  season  are  resolved. 
One  of  the  most  effective  actions  we  can 
take  is  to  upgrade  the  icebreaklng  ca- 
pability of  the  U.S.  Coast  Guard  fleet 
on  the  lakes.  Year  around  navigation  on 
the  St.  Lawrence  Seaway  system  will 
save  the  Nation  millions  of  dollars  in 
transportation  costs  and  provide  sub- 
stantial economic  beneflts  for  the  third 
of  the  Nation's  people  who  live  in  the 
Midwest.  But  better,  more  efficient  ice- 
breakers are  needed  if  winter  navigation 
Is  to  become  a  reality. 

Mr.  President,  the  Senate  will  con- 
tinue to  debate  the  merits  of  the  Panama 
Canal  treaties  in  the  weeks  .ahead.  We 
will  undoubtedly  hear  repeated  many 
times  the  ways  in  which  the  Panama 
Canal  is  important  to  the  United  States. 
I  hope  that  in  the  midst  of  all  of  this  at- 
tention to  that  distant  waterway  in  the 
south,  we  will  stOD  to  remember  the 
enormous  contribution  which  the  other 
waterway  to  the  north  has  made  to  our 
Nation's  economic  well-being.  It  Is  diffi- 
cult to  predict  what  the  future  holds  for 
the  Panama  Canal.  But  we  can  do  much 
to  determine  the  future  of  the  St.  Law- 
rence Seaway  system  along  our  own 
borders.  I  hope  that  we  will  take  full  ad- 
vantage of  that  opportunity  and  act 
wisely  to  promote  and  not  destroy  the 
many  beneflts  offered  by  the  gateway 
to  America's  fourth  seacoast. 

Mr.  President,  I  suggest  the  absence  of 
a  quonun. 

Mr.  ALLEN.  Will  the  Senator  withhold 
that? 

Mr.  PROXMIRE.  I  withhold  that,  Mr. 
President.  I  yield  to  the,  Senator  from 
Alabama. 

TTP  AKINDMKNT8  NO.   IS 

(Subsequentiy  numbered  amendment 
No.  91.) 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  offered  on  be- 
half of  the  distinguished  Senator  from 
Utah  (Mr.  Hatch),  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Hklms)  ,  and  myself,  and  ask  for  its  im- 
mediate consideration.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama,  for  himself. 
Mr.  Hatch,  and  Mr.  Helms,  proposes  an  un- 
printed  amendment  numbered  15. 

At  the  end  of  article  I.  section  3,  strUce 
period,  Insert  semicolon  and  add  the  fol- 
lowing: "Provided,  however,  tbat  all  cltlsens 
of  the  United  Stotes  who  are  now  employees 
of  the  Panama  Canal  Company  shall  be  per- 
mitted to  continue  their  positions  with  the 
Panama  Canal  Commission  until  they  reach 
retirement  age,  retire  voluntarily,  or  are  dis- 
charged for  cause." 

Mr.  ALLEN.  Mr.  President,  on  the  last 
vote  we  had  in  the  Senate  there  were  71 
Senators  who  answered  to  their  names.  I 
do  not  know  how  many  would  be  present 
to  answer  to  a  rollcall  vote  on  this 
amendment.  I  am  not  insisting  on  a  roll- 
call  vote  at  this  time.  I  do  not  know  what 
the  poslti(Hi  of  the  managers  of  the 
treaty  will  be  or  what  the  position  of  the 
leadership  wfll  be  with  respect  to  a  vote. 
Of  coiune,  I  am  ready  to  have  a  vote 
after  the  amendment  hcts  been  explained, 
or  I  am  r«idy  for  it  to  be  carried  over 
until  Monday  a  week,  after  the  recess.  It 


seems  it  would  be  more  appropriate  to 
wait  until  a  larger  number  of  Senators 
are  present.  That,  of  cdurse,  would  be 
on  Monday  a  week. 

This  is  an  important  amendment,  as 
are  all  of  the  amendments  the  Senator 
from  Alabama  will  offer. 

I  do  not  feel  that  any  dilatory  amend- 
ments will  be  offered  by  any  of  the  Sena- 
tors who  wish  to  strengthen  this  treaty 
and  who  wish  to  strengthen  the  Neutral- 
ity Treaty,  or  the  defense  treaty— that 
might  be  a  more  appropriate  term  to 
apply  to  it>The  amendments  that  have 
been  offered  have  sought  to  strengthen 
the  position  of  the  United  States  with 
respect  to  the  defense  of  the  canal.  The 
amendments  to  the  Neutrality  Treaty 
would  have  provided  a  stronger  defense 
role  for  the  United  States  in  defending 
the  canal  because,  under  the  Neutrality 
Treaty  as  agreed  to  here  in  the  Senate, 
we  are  given  certain  rights  to  defend  the 
canal,  starting  in  the  year  2000,  but  we 
are  deprived  of  much  of  the  means  of 
defending  the  canal,  because  sdl  of  our 
troops  have  to  be  out  of  Panama  by  the 
year  2000. 

It  would  take  an  invasion  of  Panama 
by  the  United  States,  after  the  year  1999, 
in  order  for  us  to  defend  the  canal.  That, 
of  course,  would  cause  international 
repercussions.  But  the  NeutraUty  Treaty 
has  been  approved  in  the  Senate.  It  is 
not  as  strong  as  the  so-called  opponents 
of  the  Panama  Canal  treaties  would  have 
liked  that  treaty  to  be.  It  does  not 
protect  our  ability  to  defend  the  canal  as 
the  opponents  of  the  treaties  would  have 
liked  to  see  provided.  Those  of  us  who 
oppose  the  treaties  take  the  position  that 
if  we  are  unable  to  defeat  the  treaties,  we 
want  to  see  approved  in  the  Senate  the 
best  possible  versions  of  the  treaties  to 
protect  the  interests  of  the  American 
taxpayer,  versions  that  will  allow  our 
coimtry  the  best  opportunity  to  defend 
the  canal. 

(Mr.  HUDDLESTON  assumed  the 
chair.) 

Mr.  ALLEN.  I  suggest  that  the  amend- 
ments that  are  going  to  be  offered  will 
not  be  as  numerous  as  was  pointed  out  a 
few  moments  ago  as  the  number  of 
amendments  at  the  desk,  in  the  neigh- 
borhood of  40  or  50. 1  feel  that  that  num- 
ber will  not  be  offered,  but  I  do  not  feel 
that  the  amendments  at  the  desk  neces- 
sarily would  be  the  ones  that  are  called 
up. 

I  would  say  that  it  is  in  the  best  in- 
terests of  our  country,  in  the  best  in- 
terests of  the  taxpayers  of  our  country, 
flrst,  to  defeat  this  treaty,  the  Panama 
Canal  Treaty.  After  all,  the  main  ques- 
tion is  still  before  the  Senate.  All  we  have 
done  thus  far  is  provide  for  a  defense  of 
the  canal  starting  in  the  year  2000. 
There  remain  the  basic  and  fundamental 
questions  to  be  decided:  Shall  we  give 
the  canal  away?  And  shall  we  pay 
hundreds  of  millions  of  dollars  for  the 
privilege  of  giving  it  away?  Those  ques- 
tions are  still  before  the  Senate. 

I  might  say  that  all  of  the  work  (hat 
has  gone  into  approving  the  flrst  treaty 
will  be  held  for  naught  unless  this  treaty 
is  approved.  Defeat  of  the  Panama  Canal 
Treaty  will,  in  effect,  defeat  the  Neu- 
trality Treaty.  Because  that  treaty  was 


put  ahead  of  the  Panama  Canal  Tt«aty, 
we  were  called  on  to  decide  about  the 
manner  of  defense  of  ihe  canal  starting 
in  the  year  2000  before  we  even  decided 
whether  or  not  we  are  going  to  give  the 
canal  away.  So,  to  those  who  feel  that 
the  batUe  against  these  treaties  has  been 
partially  defeated,  that  would  not  pre- 
sent an  accurate  assessment  of  the  situa- 
tion, because  defeat  of  this  treaty  will 
defeat  both  treaties.  The  basic  and 
fundamental  question,  whether  we 
should  give  the  canal  away  and  whether 
we  should  pay  hundreds  of  millions  of 
dollars  in  the  process,  is  the  paramount 
question  before  the  Senate  today. 

We  never  know  what  will  be  the  result 
of  a  rollcall  on  the  resolution  of  ratifi- 
cation. We  do  not  vote  on  the  treaty 
itself.  After  it  has  gone  through  the 
amendment  process,  then  a  resolution 
of  ratification  is  prepared  and  that  is 
what  we  vote  on.  But  imtil  we  have  a 
final  vote,  we  shall  not  know  what  the 
outcome  will  be. 

It  has  been  stated  on  the  floor  a  nimi- 
ber  of  times  that  the  vote  on  the  Neu- 
traUty Treaty  was  68  in  favor  and  32 
against,  suggesting,  of  course,  that  the 
vote  was  top-heavy  in  favor  of  the  treaty. 
At  flrst  blush,  that  would  seem  to  be 
correct.  A  vote  of  68  to  32  would  certainly 
be  a  top-heavy  vote.  But,  under  our 
Constitution,  of  course,  it  takes  a  two- 
thirds  vote  to  give  the  Senate's  advice 
and  consent  to  a  treaty.  The  very  min- 
imum required  to  approve  the  treaty 
was  67  votes.  So.  in  getting  68  votes  to 
32,  there  was  only  one  vote  to  spare. 

I  am  pleased  that  the  recess  that  has 
been  agreed  upon  in  the  Senate  will 
enable  Senators  to  go  back  to  their  home 
States,  talk  to  their  people,  and  see  If 
the  people  approve  of  the  actions  that 
they  have  taken.  I  welcome  the  oppor- 
tunity to  go  back  to  Alabama  and  talk 
to  my  constituents,  because  I  believe 
that  I  have  acted  in  their  best  Interests. 
I  b^Deve  I  have  acted  in  line  with  their 
wi^^  and  their  thinking.  I^m  delighted 
that  Senators  will  get  this  opportimlty 
to  go  back  and  talk  to  their  people  and 
see  if  they  approve  of  the  action  that 
has  been  taken. 

At  least  two  Senators  who  voted  for 
the  Neutrality  Treaty  have  stated  that 
their  vote  for  the  Neutrality  Treaty  does 
not  necessarily  mean  that  they  are  going 
to  vote  for  the  Panama  Canal  Treaty: 
that  it  is  one  thing  to  vote  for  the  de- 
fense of  the  canal,  but  it  is  another  thing 
to  vote  to  give  the  Panama  Cansd  away. 
So  we  are  hopeful  that  Senators,  after 
talking  with  their  constituents,  if  they 
find  that  their  constituents  do  not  ap- 
prove of  the  actions  that  they  have  taken 
here,  will  be  statesmanlike  enough  to 
reverse  their  positions.  Actually,  it  would 
not  be  a  reversal  of  position,  because  ap- 
proval of  defense  does  not  necessarily 
imply  approval  of  a  giveway.  I  feel  that 
Senators  who  voted  for  the  Neutrality 
Treaty  could,  while  still  being  consistent, 
vote  now  against  giving  the  canal  away. 

It  is  up  to  the  American  people.  It  is 
up  to  the  American  people  whether  this 
treaty  before  us  can  be  defeated  and  will 
be  defeated. 

A  group  of  dedicated  Senators  has 
sought,  as  they  see  it,  to  protect  the  best 
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Interests  of  the  people  of  the  United 
States  by  defeating  these  treaties.  They 
feel  that  Is  In  line  with  the  wishes  of  the 
people.  Certainly  we  hope  that  the  peo- 
ple, if  that  be  the  case,  will  conununicate 
their  wishes  to  their  Senators. 

I  have  no  doubt  in  my  mind  that  if 
the  view  of  the  peoplt"  of  the  United 
States  was  being  expressed  here  on  the 
Senate  floor,  the  treaties  would  be  over- 
whelmingly defeated. 

The  distinguished  Senator  from  Utah 
(Mr.  Hatch)  has  an  amendment'  in 
which  several  of  us  are  Joining,  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms)  being  one  of  the  sponsors, 
and  the  Senator  from  Alabama  now 
speaking  being  one  of  the  sponsors,  that 
would  provide  that  this  treaty  shall  not 
enter  into  force  until  article  IV,  section 
3.  paragraph  2  of  the  U.S.  Constitution 
has  been  complied  with.  That  section 
provides  that  the  Congress  shall  have 
the  power  to  dispose  of  the  territory  and 
other  property  of  the  United  States. 

Legal  authorities,  scholars,  have 
pointed  out  that  where  a  power  is  given 
to  one  branch  of  the  Qovernment  under 
the  Constitution  and  no  conflicting 
power  is  given  to  another  branch,  that 
power  would  be  an  exclusive  power. 

We  own  the  property  in  the  Panama 
Canal  Zone,  own  it  in  fee  simple,  which 
means  the  entire  title.  It  has  been  stated 
on  this  floor  by  Senators  that  we  lease 
that  property.  Well.  I  feel  whoever  made 
that  statement— and  one  eminent  Sena- 
tor did— is  not  advised  as  to  the  facts, 
because  a  joint  Panamanian-U.S.  com- 
mission bought  the  property  In  the  Pan- 
ama Canal  Zorje  in  the  name  of  the 
United  States  of  America.  To  remove  all 
°o"^t  of  that,  we  had  brought  into  one 
or  the  hearing  rooms  in  the  Senate  the 
actual  deed  records  showing  the  acqulsl- 

r^^.°i  1^*^  property  in  fee  simple  by  the 
United  States. 

So  let  us  not  hear  any  more  talk  of 
«ils  property  being  leased.  The  United 
States  owns  the  property  in  the  Panama 
Canal  Zone,  which  would  Include  the  ac- 
tual artery  as  well  as  the  Panama  Canal 
Zone. 

Mr.  HELMS.  Will  the  Senator  yield? 

hJ^;  ^^^-  ^^-  ^  yleJ<*  to  the  dis- 
tinguished Senator  from  North  Carolina 

Mr  HELMS.  The  Senator  from  North 
Carolina  was  present  in  that  hearing 
room  to  which  the  distinguished  Senator 
rrom  Alabama  Just  alluded. 

I  think  It  Is  interesting  that  it  required 
three  enormous  crates  to  bring  into  the 

11**1^?  J°*""  *"  *^«  documents  relat- 
ing to  the  acquisition  of  the  property 

Mr.  ALLEN.  That  is  correct 
Mr.  HELMS.  These  were  sealed  and 
they  were  in  good  condition. 

As  th^  Senator  recalls,  a  distinguished 
citizen  from  my  State,  J.  c.  Luitweiler 
was  in  charge  of  an  important  aspect  of 

♦^H«i2"^"*°"  °^  *^«  property,  and  he 
twtlfled  in  a  very  interesting,  enlight- 
ened fashion  about  the  question 
♦K??®  ^nator  from  Alabama  mentioned 

S«f  *f >,  T?^5  5"  ^^^  ^°°'  had  stated 
that  the  United  States  does  not  own 

^tf^^^^^-.T^^^-  "  •«  »  ™att«r  of 
f-ii-  ^^  P'-esJdent  of  the  United  States 
said  the  same  thing  on  television. 
Mr.  ALLEN.  Yes. 
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Mr.  HELMS.  And  the  President  of  the 
United  States  was  just  as  wrong  as  the 
Senator  who  stated  during  these  debates 
that  the  United  States  does  not  own  the 
property  in  the  Canal  Zone. 

Mr.  ALLEN.  Another  thing  he  said 
was  that  this  treaty,  giving  the  canal  to 
Panama,  would  not  cost  the  American 
taxpayer  anything.  Maybe  he  should 
check  up  on  that  a  little  bit. 

Mr.  HELMS.  I  think  the  President 
needs  to  get  his  arithmetic  straightened 
out  a  little. 

Mr.  ALLEN.  Yes. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Mr.  ALLEN.  I  have  Just  been  advised 
by  .the  distinguished  Senator  from 
Utah  (Mr.  Hatch)  that  an  agree* 
ment  has  been  reached  with  the  man- 
agers of  the  treaty,  that  somewhat  later 
today  the  amendment  of  the  Senator 
from  Alabama  will  be  laid  aside  tempo- 
rarily in  order  that  the  distinguished 
Senator  from  Utah  may  offer  his  amend- 
ment, to  which  I  alluded  a  moment  ago, 
requiring  an  act  of  Congress,  in  effect. 
for  the  disposition  of  the  property  of  the 
United  States  in  the  Canal  Zone  before 
this  treaty  shall  enter  Into  force,  and  of 
course,  that  is  agreeable  to  the  Senator 
from  Alabama. 

But  I  do.  Inasmuch  as  I  have  the  floor.  ' 
wish  to  continue  discussing  this  amend- 
ment that  is  the  pending  business. 

So  the  major  amendments  that  I 
might  refer  to— as  I  say.  I  am  not  inter- 
ested In  Introducing  an  amendment  un- 
less it  Is  a  major  amendment— the 
amendment  that  will  be  offered  by  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch)  requiring  congressional— which 
Includes  House  and  Senate— congres- 
sional approval  of  the  disposition  of  the 
property  of  the  United  States  In  the 
Canal  Zone,  that  will  be.  as  I  understand 
It.  the  flrst  amendment  to  be  voted  on 
which  wIU  not  be  voted  on  until  the 
Wednesday  after  we  come  back  from  the 
recess. 

We  come  back  on  Monday  a  week,  and. 
as  I  understand  it— though  this  might 
be  changed— the  amehdment  of  the  dis- 
tinguished Senator  from  Utah  will  be 
the  first  voted  on  amendment,  and  that 
win  come  on  Wednesday,  almost  2  weeks 
hence. 


But  In  discussing  some  of  the  major 
amendments  that  must  be  agreed  to.  I 
would  set  the  amendment  of  the  distin- 
guished Senator  from  Utah  as  first  and 
foremost— that  is.  the  requirement  that 
the  House  of  Representatives,  where 
sentiment  does  not  seem  to  be  so  strong 
for  these  treaties  as  sentiment  in  the 
Senate  seems  to  be.  must  be  considered 
In  this  matter.  The  Constitution  must  be 
followed.  Before  this  treaty  can  become 
effective,  there  must  be  a  statute  passed 
by  the  House  and  the  Senate,  approved 
by  the  President,  giving  permission  for 
the  disposition  of  this  property  or  actu- 
ally making  the  disposition.  1  would 
think  it  would  be  approval  of  the  dis- 
position, and  more  than  half  the  Mem- 
bers of  the  House  have  joined  in  a  reso- 
lution requesting  that  they  be  allowed 
to  act  on  this  question. 

The  managers  here  would  have  noth- 
ing to  do  with  reaching  that  decision. 


But  if  we  can  get  the  amendment  ap- 
proved, then  the  House  of  Representa- 
tives will  have  to  join  in  a  statute  with 
the  Senate,  authorizing  its  disposition 
That,  as  I  say,  will  be  the  flrst  amend- 
ment voted  on  after  the  recess. 

Another  major  amendment  that  we 
will  offer  will  be  an  amendment  to  pro- 
tect the  taxpayers  of  the  United  States 
from  having  to  pay  hundreds  of  millions 
of  dollars  to  Panama  for  taking  the  canal 
off  our  hands.  An  amendment  will  be 
offered  providing  that  there  shall  be  no 
expense  to  the  American  taxpayer,  no 
payments  from  the  Treasury,  in  connec- 
tion with  this  disposition  of  the  canal, 
with  giving  it  away.  It  should  be  sufB- 
clent  to  give  the  canal  away  without 
actually  paying  them  to  take  It. 

I  think  that  is  an  Important  amend- 
ment, an  amendment  that  must  be 
agreed  to  if  the  taxpayers  of  the  United 
States  are  to  be  properly  protected  under 
ttils  treaty.  No  matter  how  much  we 
strengthen  the  treaty,  it  Is  faulted  by  the 
fact  that  we  should  not  give  the  canal 
away. 

We  are  In  the  best  position  to  operate 
the  canal,  to  maintain  the  canal,  to 
defend  the  canal.  Why  should  we  give  the 
canal  to  Panama  and  allow  them  to  re- 
<celv^  approximately  $100  million  from 
the  operation  of  the  canal,  when  the 
United  States  has  operated  the  canal  on 
a  nonprofit  basis  all  these  years? 

In  addition,  Mr.  President,  to  show 
how  the  taxpayer  of  the  United  States 
is  being  treated,  there  is  still  $319  million 
unpaid  on  the  original  cost  of  the  canal. 
We  have  not  even  received  back  our 
original  Investment.  There  Is  still  $319 
mUlion,  which  is  going  to  be  canceled 
in  this  transaction.  That  should  not  be 
allowed.  This  unpaid  purchase  price, 
you  might  say— the  unpaid  cost  of  con- 
struction—should be  frozen  in  as  a  debt 
of  the  Panama  Canal  Commission  and 
should  be  repaid,  if  we  are  going  to  give 
away  the  canal. 

Let  us  assume  you  have  a  house  with  a 
mortgage  on  It  and  you  want  to  give  It  to 
somebody.  Ordinarily,  you  would  give  It 
to  them  subject  to  the  mortgage.  If  you 
were  that  big-hearted.  You  would  not 
pay  off  the  mortgage  and  then  give  it  to 
them.  The  situation  here  Is  similar.  There 
Is  stUl  $319  million  due  on  the  original 
cost  of  the  canal.  So  that  needs  to  be 
straightened  out  by  amendment. 

Another  amendment  that  will  be  of- 
fered in  the  course  of  the  debate  has  to 
do  with  the  Panama  Canal  Commission. 
That  wUl  be  the  body  that  takes  over  the 
operation  and  management  of  the  canal 
from  the  Panama  Canal  Company,  which 
Is  an  agency  of  the  U.S.  Government. 
They  changed  the  name  from  "Com- 
pany" to  "Commission."  It  would  be 
transferred  without  debt,  without  Uena. 
at  the  end  of  the  22-year  period  of  this 
treaty.  The  Panama  Canal  Commission 
goes  into  effect  at  once. 

Who  makes  up  the  commission?  It  Is  a 
U.S.  agency,  a  U.S.  commission,  it  Is 
made  up  of  five  Americans — five  citizens 
of  the  United  States — and  four  Pana- 
manians. No  provision  is  made  for  the 
approval  of  these  members  of  the 
Panama  Canal  Commission  by  the  U.8. 
Senate.  . 
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The  Senate  has  to  approve  many  ap- 
pointments. It  has  to  confirm  appoint- 
ments that  the  President  makes  to  high 
oflSce.  IThe  Senate  has  to  confirm  every 
promotion  in  the  Armed  Forces,  for  that 
matter.  If  somebody  becomes  an  ensign 
in  the  Navy  or  a  second  lieutenant  in  the 
Army,  he  has  to  be  approved  by  the  U.S. 
Senate. 

However,  there  is  no  provision  for  con- 
firmation of  the  appointment  of  these 
commissioners,  even  though  four  of  them 
are  Panamanians.  There  is  no  require- 
ment that  they  be  men  or  women  of  good 
character.  There  is  no  requirement  that 
they  not  have  a  police  record.  There  Is 
no  requirement  that  they  may  not  have 
been  engaged  in  criminal  activity. 

The  treaty  provides  that  Panama  sends 
the  names  of  four  Panamanians  to  the 
United  States  and  they  have  to  be  named 
to  the  commission.  There  is  no  discretion 
on  our  part.  If  there  is  any,  I  would  like 
somebody  to  show  it  to  me.  Where  Is 
there  any  discretion  on  the  part  of  the 
United  States  as  to  naming  these  four 
Panamanian  commissioners?  '■ 

The  five  U.S.  commissioners  do  not 
have  to  be  approved  by  the  U.S.  Senate. 
It  is  said  that  the  four  are  Panama- 
nians and  their  appointments  should  not 
be  confirmed  by  the  U.S.  Senate.  This  Is 
a  U.S.  commission,  and  appointment  of 
all  commissioners  should  be  approved  by 
the  Senate.  They  are  working  for  an 
agency  of  the  U.S.  Government;  so  why 
should  they  not  be  confirmed  l^  the  Sen- 
ate? That  is  going  to  be  a  major  amend- 
ment. 

Another  amendment  that  Is  going  to  be 
presented  again — it  was  presented  on  the 
floor  by  the  distingiushed  Senator  from 
Kanssu  (Mr.  Dole)  but  was  rejected,  and 
it  is  so  important  that  it  must  be  con- 
sidered again — is  a  requirement  that  dur- 
ing the  22-year  life  of  the  Panama  Canal 
Treaty.  Panama — inasmuch  as  Panama 
and  the  United  States  are  defending  the 
canal — cannot  bring  in  or  allow  to  come 
into  Panama  any  troops  from  a  foreign 
nation. 

They  say  we  should  not  require  that  in 
the  treaty.  It  is  required  in  the  Neutrality 
Treaty,  because  it  says  that  Panama  only 
shall  have  soldiers  and  bases  in  Panama 
starting  with  the  year  2000.  They  are  go- 
ing to  go  it  alone.  The  United  States  will 
be  gone,  and  the  Neutrality  Treaty  says 
that  nobody  but  Panama  can  have  troops 
there.  Why  should  not  the  same  rule  ap- 
ply during  the  22-year  existence  of  the 
Panama  Canal  Treaty,  especially  since 
the  United  States  is  there  to  defend  the 
canal?  Why  allow  Panama  to  bring  in 
Cuban  soldiers,  Russian  soldiers,  and 
perhaps  have  a  confrontation  with  sol- 
diers of  the  United  States?  That  Is  what 
the  Dole  amendment  did.  but  It  was  re- 
jected. 

As  we  move  forward  in  the  debate  on 
this  treaty,  it  is  interesting  to  see  that, 
while  some  of  the  proponents  of  the 
treaty  say  they  have  an  open  mind  on 
amendments.  I  notice  their  open  minds 
did  not  open  wide  enough  for  them  to 
support  a  single  amendment  to  the  Neu- 
trality Treaty,  and  there  were  dozens 
offered.  Not  a  single  amendment  was 
agreed  to  other  than  the  two  so-called 
leadership  amendments.  So  I  am  going 


to  be  interested  to  see  If  that  same  open 
mind  on  the  part  of  the  leadership  and 
the  managers  of  the  treaty  is  going  to 
prevail  here  in  this  debate,  as  we  con- 
sider legitimate  and  necessary  amend- 
ments to  the  Panama  Canal  Treaty. 

As  I  said  yesterday  in  discussing  this 
matter.  I  believe  I  like  best  the  attitude 
of  the  distinguished  Senator  from  Idaho 
(Mr.  Church).  He  says,  very  frankly, 
"No,  I  am  not  going  to  support  any 
amendment.  We  cannot  add"^to  use  his 
words — "8  words.  6  words.  2  words,  or 
1  word  without  killing  the  treaty." 

Why  would  that  kill  the  treaty?  WhUe 
there  is  one-man  government  in  Panama, 
if  dictator  Torrijos  wants  to  approve  the 
treaties  he  can  approve  them.  It  does 
not  matter  if  we  amend  the  treaty  100 
times.  He  would  say,  "Well,  this  is  in 
the  spirit  of  the  treaty  and  we  are  going 
to  approve  it;  the  Paaiamanian  Govern- 
ment is  going  to  approve  it." 

As  has  been  brought  out  here,  no  col- 
lateral attack  on  their  approval  could 
be  made.  So  to  say  that  amendments  are 
going  to  kill  the  treaty  is  something 
that  I  do  not  see  how  Senators  can  state 
categorically.  No  one  knows  what  dic- 
tator Torrijos'  attitude  is  going  to  be. 
He  is  putting  on  quite  an  act  down  there 
in  Panama  now,  making  out  like  he  is 
straining  at  the  DeConcini  reservation, 
which  does  by  reservation  provide  that 
if  it  is  necessary  to  send  troops  into 
Panama  to  keep  the  canal  open,  if  it  is 
closed  by  reason  of  labor  strife,  or  mili- 
tary action,  or  whatever,  then  we  can  go 
in.  But  a  reservation  does  not  have  the 
force  and  effect  of  an  amendment  to 
the  treaty.  As  a  matter  of  fact,  the 
DeConcini  reservation  was  flrst  offered 
as  an  amendment,  but  it  was  turned 
down  at  the  urging  of  the  managers  of 
the  bill,  supported  by  the  leadership  and 
supported  by  the  administration. 

We  come  now  to  the  pending  amend- 
ment, which  I  hope  will  be  agreed  to.  I 
checked  with  the  Panama  Canal  Com- 
pany, which  has  an  office  here  in  Wash- 
ington, just  this  morning  to  find  out  how 
many  U.S.  citizens  work  for  the  Panama 
Canal  Company.  I  was  told  that  the 
number  is  2,065  U.S.  citizens  who  work 
for  the  Panama  Canal  Company,  which 
operates  and  maintains  the  canal. 

It  has  been  brought  out  here  on  the 
floor,  and  the  distinguished  Senator  from 
Maryland  (Mr.  Sarbanes)  quoted  a  flg- 
ure  that  I  thought  possibly  was  a  little 
high,  that  80  percent  of  the  employees 
of  the  Panama  Canal  Company  or  the 
operators  of  the  canal — I  do  not  know  if 
they  use  that  expression,  "Panama' 
Canal  Company" — but  80  percent  are 
Panamanians.  That  Is  all  right.  I  am  not 
kicking  about  that.  And  Panama  is  going 
to  take  over  the  entire  canal  starting  in 
the  year  2000. 

We  will  be  out.  Our  soldiers  wUl  be  out. 
Any  control  on  the  canal  that  had  been 
exerted  by  us  will  be  a  thing  of  the  past. 
So  if  they  have  80  percent  of  the  em- 
ployees, why  should  they  seek  to  hurry 
the  departure  of  those  2,065  U.S.  citi- 
zens? The  treaty  provides  that  in  the  . 
next  5  years,  since  we  are  supposed  to  be 
operating  the  canal,  we  have  to  dispense 
with  the  services  of  20  percent  of  those 


2,065  employees.  We  have  to  show  the 
gate  to  over  400  U.S.  citizens  who  now 
work  for  the  canal. 

Why  could  they  not  have  a  lltUe  heart? 
People  work  there,  have  their  homes,  and 
make  their  livelihood  there.  Why  can 
they  not  wait?  They  have  80  percent  al- 
ready. Why  should  they  worry  about  this 
2,065  to  hasten  their  exit?  I  do  not  feel 
that  that  is  quite  fair. 

They  say  the  United  States  Is  going  to 
continue  to  operate  the  canal  under  this 
treaty  for  22  years,  until  the  year  2000. 
What  kind  of  operation  is  that,  if  we  are 
to  say  that  we  have  to  hasten  the  depar- 
tiu-e  of  400  of  those  employees?  Who  was 
looking  after  the  U.S.  citizens  when  this 
treaty  was  negotiated?  Who  was  looking 
after  them?  Obviously  not  our  nego- 
tiators. Why  would  they  agree  to  such  a 
thing? 

That  is  not  all.  During  this  time  that 
we  are  supposed  to  be  operating  the 
canal,  this  22-year  period,  it  is  provided 
in  the  treaty  that  if  they  employ  an 
American — I  guess  I  should  say  "citizen 
of  the  United  States,"  because  I  guess  In 
a  sense  we  are  all  Americans,  since  the 
name  of  Amerigo  Vespucci  was  used  to 
arrive  at  the  term  "American."  but  we 
are  all  too  prone  to  say  "Americans"  to 
identify  citizens  of  the  United  States. 

But  in  this  22-year  period.  Mr.  Presi- 
dent, when  we  are  supposed  to  have  con- 
trol of  the  canal,  what  does  it  say?  That 
they  cannot  employ  a  noncitizen  of  Pan- 
ama, any  citizen  of  the  United  States, 
imless  it  is  foimd  that  nobody  there  in 
Panama,  no  available  employee,  has  this 
particular  skill.  So,  during  the  22  years 
we  are  supposed  to  operate  the  canal  we 
have  got  to  get  rid  of  400  employees,  and 
we  cannot  bring  any  new  employees  from 
the  United  States  into  the  employ  of  the 
Panama  Canal  Commission  unless  the 
person  has  a  skill  that  is  not  available 
there  in  Panama.  That  does  not  seem  to 
give  us  control  of  the  canal  diu-ing  this 
22-year  period. 

What  this  amendment  does.  Mr.  Presi- 
dent— and  I  state  my  understanding  that 
the  distinguished  Senator  from  Utah 
(Mr.  Hatch)  who  worked  out  an  agree- 
ment with  the  managers  of  the  bill  that 
his  very  important  amendment  will  be 
brought  up.  and  this  amendment  will  be 
laid  aside,  so  that  this  great  constitu- 
tional issue  may  be  determined  here  In 
the  Senate — this  amendment  that  is 
nending.  of  course,  is  more  important  to 
the  2.065  U.S.  citizens  who  work  for  the 
Canal  Company  than  is  the  great  consti- 
tutional issue  of  whether  the  House  has 
got  to  act  in  this  area. 

But  overall.  If  the  requirement  that 
the  House  must  act  before  the  treaty  goes 
into  force  is  met.  if  that  amendment  is 
adopted,  and  then  if  the  House  kills  this 
effort  to  give  the  canal  away,  that  would 
pt^ent  this  treaty  from  going  into  ef- 
fect, and  that  would  allow  these  em- 
ployees of  the  Canal  Company  who  are 
citizens  of  the  United  States  to  be  secure 
in  their  jobs. 

These  people  have  been  doing  good 
work  down  there.  They  have  l>een  oper- 
ating the  canal.  Nobody  says  they  are 
giving  dictator  Torrijos  any  trouble.  Why 
then  should  they  be  penalized  by  turning 
them  out  to  graze?  It  Is  just  not  right. 
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Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes;  I  will  yield  to  the 
distinguished  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  want  the  Senator  to 
know  that  I  commend  him  on  his  eimend- 
meilt.  I  am  delighted  to  join  him  in  the 
cosponsorshlp  of  it,  because  he  is  putting 
his  finger  on  what  could  be  a  very  serious 
problem  very  quickly 

Mr.  ALLEN.  Yes. 

Mr.  HELMS  (continuing) .  Respecting 
the  Panama  Canal. 

Governor  Parfltt  appeared  before  the 
Armed  Services  Committee,  of  which  I 
am  a  member,  and  I  addressed  a  nimiber 
of  questions  to  Governor  Parfltt  about 
the  personnel  situation  in  the  Canal  Zone 
In  the  unhappy  event  that  these  treaties 
are  approved  by  the  Senate.  Governor 
Parfltt,  in  his  responses,  made  it  very 
clear  that  the  operation  of  the  canal 
may  well  be  in  Jeopardy,  because  of  the 
fear  of  the  American  employees  there 
that  they  will  not  have  their  rights 
protected. 

I  asked  Governor  Parfltt,  for  example, 
what  Impact  the  approval  of  these  treat- 
ies would  have  on  the  efficiency  and  op- 
eration of  the  canal.  He  stated  that  it 
was  estimated  that  because  of  the  uncer- 
tainty of  tenure  of  the  canal  employees, 
the  American  employees  of  the  canal, 
as  many  as  69  percent  would  depart  with- 
in 3  years.  Hie  Governor  said  very  can- 
didly that  this  would  have  a  disastrous 
effect  upon  the  operation  of  the  canal. 

Let  me  quote  him  precisely.  He  said — 
and  this  Is  Governor  Parfltt  speaking — 

The  efficiency  of  the  operation  of  the  canal 
would  be  Blgnlflcantly  affected  If  two-thlrda 
of  our  skilled  U.S.  citizen  employees  were 
to  leave  wltbln  the  first  three  years. 

Earlier  he  had  said  that  was  a  proba- 
bility: 

There  Is  no  question  that  It  would  have 
an  adverse  impact  on  our  training  capa- 
bility as  well  as  the  efficient  operation  of 
the  canal.  We  would  need  to  seek  replacement 
from  the  United  States.  It  would  probably 
take  a  period  of  years  to  rebuild  that  reser- 
voir of  specialized  knowledge.  This  Is  why  I 
feel  It  Is  Important  to  provide  sufficient  In- 
centives to  retain  an  adequate  and  skilled 
U.S.  work  force. 

Tliat  Is  precisely  what  the  Senator 
from  Alabama  is  addressing  himself  to 
with  his  amendment. 

Mr.  ALLEN.  Yes. 

Mr.  HELMS.  At  another  point  In  his 
testimony  Governor  Parfltt  was  discus- 
sing the  pilots  who  direct  the  transit  of 
ships  through  the  canal. 

Senator  Gouwatir  Inquired  If  It  was 
not  true  that  the  canal  has  200  pilots 
and  only  2  of  them  are  Panamanians. 
Oovemor  Parfltt  said : 

Tea.  sir. 

Senator  Oolowatxb.  I  know  this  la  not 
through  any  desire  of  the  Company  but  Just 
a  general  disinclination  on  the  part  of  Pana- 
manians, who  are  not  basically  seafaring  peo- 
ple, to  get  Into  that  field. 

Now,  do  you  think  you  can  train  a  suf- 
ficient number  of  Panamanians  to  replace 
the  American  pllota  who  wUl  be  leaving? 

Oovenu^  PAarrrr.  We  have  a  potential  se- 
rious problem  there.  In  the  short  term  we 
cannot  train  Panamanians  to  take  over  the 
piloting  function.  A  pilot  does  not  become 
(uUy  aklUad  to  liandle  the  hlghaat  or  largest 


ships  until  he  has  been  there  8>/i  years  and, 
prior  to  his  coming  he  has  to  have  consid- 
erable seafaring  experience.  So  it  takes  a 
long  period  of  time  to  train  a  pilot. 

So  the  Senator's  amendment  is  a  sensi- 
ble amendment,  a  necessary  amendment, 
and  he  is  addressing  himself  to  a  very 
real  danger  that  the  proponents  of  these 
treaties  will  be  well-advised  to  consider, 
and  consider  carefully. 

Again  I  commend  the  Senator  from 
Alabama  for  his  amendment. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator,  and  I  appreciate  his  sponsor- 
ship of  the  amendment. 

The  fact  that  we  are  supposed  to  have 
control  of  the  canal  for  22  years  certainly 
is  changed  radically  by  this  provision  in 
the  treaty  that  we  have  got  to  get  rid 
of  20  percent  of  our  employees  there  who 
are  U.S.  citizens,  and  that  no  citizen  of 
the  United  States  can  get  a  Job  down 
there  in  this  22-year  interval,  not  a  one, 
unless  he  has  got  a  particular  skill  that 
is  not  available  in  Panama. 

That  would  mean,  then,  the  chances 
are  that  that  would  close  the  door  to 
possibly  hundreds  of  Americans  who 
might  want  to  work  down  there.  Possibly 
a  man  and  his  wife  might  have  a  son  or 
sons  who  might  want  to  start  working 
there  where  his  father  had  worked.  Un- 
less he  has  got  some  special  skill,  this 
door  for  employment  is  closed  to  him 
during  these  22  years  that  the  United 
States  is  supposed  to  have  control  of  the 
canal. 

Another  thing,  Mr.  President:  Even 
though  it  is  said  that  the  canal  Ir  not 
being  turned  over  to  Panama  for  22  years, 
the  Panama  Canal  Zone,  as  such,  is 
eliminated  in  a  relatively  short  time— 
I  think  a  matter  of  months.  It  comes  to 
an  end.  Remove  the  northern  and  south- 
em  boundaries  of  the  Panama  Canal 
Zone — it  might  be  a  different  direction, 
because  the  isthmus  there  does  twist 
around,  as  a  matter  of  fact,  and  the  canal 
runs  northwest  to  southeast,  and  you 
have  to  go  west  to  go  east  on  account  of 
the  canal,  so  you  cannot  necessarily  say 
they  are  northern  and  southern  bounda- 
ries of  the  Canal  Zone.  But  the  Canal 
Zone,  as  such,  ceases  to  exist,  and  our 
employees  there,  our  U.S.  citizens  are 
left  subject  to  Dictator  Torrljos'  tender 
mercies. 

If  we  are  going  to  give  the  canal  away 
22  years  from  now,  why  should  we  give 
the  zone  away  at  once,  and  not  provide 
against  U.S.  citizens  becoming  unem- 
ployed during  this  22  years?  lliat  is  not 
much  control  by  the  United  States. 

We  start  operating  it  immediately  not 
on  a  nonprofit  basis,  but  on  a  basis  that 
will  net  Panama  $100  million  a  year. 
Now,  is  that  a  figrire  I  have  pulled  out 
of  the  air?  The  answer  is  "No."  Economic 
Minister  Baretta  of  Panama  has  stated 
that  under  the  treaty  arrangement  Pan- 
ama will  receive  $2,262  million  during  the 
Ufe  of  this  treaty.  Well,  divide  22  into 
$2,262  million  and  you  end  up  with  a 
figure  of  $100  million  a  year,  lliat  wlU 
be  enough  money  to  perpetuate  Dictator 
Torrljos  in  office.  So  that  is  what  we  are 
doing:  Allowing  them  to  siphon  off,  ac- 
cording to  Minister  Baretta.  $100  million 
a  year. 

So,  Mr.  President,  It  would  seem  to  me 
at   some   later   time   an    amendment 


would  be  appropriate  that  the  Panama , 
Cantd  Zone  will  cease  to  exist  at  the 
time  the  canal  itself  is  given  to  Pan- 
ama. If  we  are  disposed  to  continue 
operating  the  canal  for  the  benefit  of 
Panama  for  the  next  22  years,  that  is 
one  thing,  but  why  should  we  turn  the 
entire  area  over  to  the  Jurisdiction  of 
Panama?  There  is  a  transition  period 
there  where  they  have  dual  Jurisdiction, 
but  they  are  moving  toward  the  take- 
over of  the  entire  500  square  miles  by 
Panama. 

So.  Mr.  President,  this  amendment  is 
an  amendment  to  protect  the  U.S.  citi- 
zens who  are  employed  by  the  Panama 
Canal  Company.  It  recognizes. that  80 
percent  of  the  employees  are^already 
Panamanians,  but  it  would  allow  these 
employees  to  work  until — you  have  got 
three  conditions:  They  can  work  tmtll 
retirement  age.  or  imtll  thetr  voluntary 
retirement,  or  until  they  are  discharged 
for  cause. 

.Now  what  could  be  so  wrong  about 
that?  Why  should  we  not  protect  these 
employees?  Why  write  a  vicious  provi- 
sion Into  the  treaty  that  we  got  to  get 
rid  of  25  percent  of  our  employees  in 
the  next  5  years? 

Well,  they  have  been  talking  about 
"Oh,  we  can't  do  this,  that  or  the  other; 
it  would  heap  indignity  on  Panama." 
Now  what  about  a  provision  like  that, 
that  we  have  got  to  run  off  20  percent 
of  the  American  employees  there  In  5 
years'  time?  I  do  not  know;  attrition 
might  be  20  percent  or  more,  but  if  it 
is  not  they  have  got  to  get  rid  of  the 
number  necessary  to  bring  It  up  to  20 
percent  whose  employment  has  ended. 

At  a  later  time,  possibly.  If  the  Sen- 
ate looks  with  fpvor  on  this  amend- 
ment, as  I  am  hopeful  that  they  will,  I 
would  seek  to  change  this  provision 
saying  no  U.S.  citizen  can  be  employed 
unless  he  has  got  some  special  skill. 
That  hardly  seems  fair,  lliat  is  dis- 
criminating. Talking  about  discrim- 
inating; that  discriminates  against 
American  citizens. 

And  how,  Mr.  President,  can  we  claim 
we  have  the  operation  and  control, 
management  and  defense  of  the  canal 
for  the  next  22  years,  when  we  cannot 
even  employ  an  American  citizen  unless 
he  has  some  special  skill  that  is  not 
available  in  Panama?  Talk  about  dis- 
crimination. Why,  we  ought  to  get 
EEOC  over  there. 

Would  not  the  Senator  from  North 
Carolina  agree  with  me  there  is  some  dis- 
crimination here?  I  think  it  might  be 
well  to  turn  that  over  to  the  EEOC  and 
let  it  perform  a  useful  function  for  a 
change. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  wUl  be  happy  to 
yield. 

Mr.  HELMS.  Let  us  send  Joe  Callfano 
down  there  and  let  him  work  on  that. 

Mr.  ALLEN.  He  might  be  a  good  man 
to  send  for  that  purpose.  (Laughter.] 

But  these  provisions  are  discrimina- 
tory against  VS.  citizens.  I  do  not  feel 
like  the  Senate  wants  to  do  that,  in  our 
performance  of  our  duty  of  advising  the 
President  on  the  provisions  of  this  treaty, 
and  telling  him  whether  to  ratify  it  or 
not.  We  certainly  ought  to  present  to  him 


•> 


March  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


J 


8231 


the  treaty  in  the  best  possible  shape.  We 
are  leaning  over  backwards.  Mr.  Presi- 
dent, to  take  care  of  Panama,  and  we 
are  forgetting  the  American  taxpayer 
and  the  American  citizen.  I  feel  that  it 
is  our  duty  here  in  the  Senate  to  have  a 
little  thought  of  Americans. 

Senator  Dole  the  other  day  said,  and 
he  said  it  on  this  fioor  a  couple  of  times: 

The  attitude  of  the  managers  of  the  bill 
and  the  leadership  is  you  cannot  add  a  sin- 
gle word  to  this  treaty.  As  ezempllfled  by  Mr. 
Chiirch,  If  they  have  their  way,  you  cannot 
add  a  single  word. 

Mr.  Dole  says  you  cannot  even  add  the 
word  "America,"  and  have  the  leadership 
or  the  managers  of  the  treaty  approve 
such  an  amendment. 

What  have  we  come  to  here  in  the 
Senate?  If  we  are  going  to  require  that 
the  Senate  rubberstamp  every  word  in 
this  treaty,  if  we  are  going  to  stonewall 
against  every  amendment,  no  matter  how 
meritorious,  whose  interests  are  we  look- 
ing after? 

"Oh,"  they  said,  "It  will  kUl  the 
treaties."  Well,  who  thinks  that  we  will 
kill  the  treaties?  You  know,  Mr.  Torrljos 
wants  this  $100  million  a  year  to  start 
coming  in.  That  is  almost  $10  million  a 
month.  That  will  help  this  regime  there 
in  Panama.  You  know,  they  have  to  ex- 
pend 39  percent  of  their  income — that 
is,  the  Government  of  Panama — 39  per- 
cent of  their  receipts  to  service  their  na- 
tional debt,  which  is  owed  in  the  main 
to  major  banks  In  this  country. 

I  will  not  charge  that  the  major  banks 
are  behind  this  treaty,  but  this  $2.3  mil- 
lion that  Panama  now  gets  out  of  the 
canal  receipts  goes  through  the  hands 
of  one  of  the  New  York  banks.  They  then 
dole  it  out;  and  I  would  think  that  the 
same  procedure  would  be  followed  on 
this  $100  million  that  Mr.  Baretta  says 
Panama  is  going  to  get. 

Whose  interest  are  we  looking  after? 
Are  we  going  to  protect  those  2,065  U.S. 
citizens  who  have  been  working  in  Pan- 
ama? Are  we  going  to  throw  them  out  of 
work?  Are  we  going  to  say  that  no  Ameri- 
can citizen  can  hope  to  get  a  Job  with 
the  Panama  Canal  Commission  unless  he 
has  some  special  skill  not  available  in 
Panama?  What  would  that  be? 

I  do  not  know  what  they  are  talking 
about.  I  assume  Panamanians  can  be 
trained  to  perform  the  work  required  to 
operate  the  canal. 

I  would  say  it  would  very  nearly  close 
the  door.  In  the  next  22  years,  when  we 
are  supposed  to  have  control  of  the  canal 
and  the  operation  of  the  canal,  we  cannot 
hire  a  siiigle  American  citizen  unless  he 
has  some  special  skill  not  available  in 
Panama.  That  does  not  look  after  the 
best  interests  of  the  citizens  of  the  United 
States. 

I  hope  when  this  amendment  does 
come  up  for  a  vote  it  will  be  approved 
by  the  Senate. 

Mr.  President,  I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

"nie  PRESIDING  OFFICER,  "nie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Without  objection,  It  Is  so  ordered. 

Who  yields  time? 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield,  Mr.  President? 

Mr.  SARBANES.  Mr.  President.  I  think 
the  distinguished  Senator  from  Utah 
wishes  to  submit  the  amendment  to 
which  he  referred  earlier,  and  to  which 
the  distinguished  Senator  from  Alabama 
also  referred  during  the  course  of  his 
comments,  so  that  it  might  become  the 
pending  business  liefore  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  an  amendment 
which  is  pending. 

Mr.  ALLEN.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Utah  would  like 
to  offer  his  amendment  at  this  time,  I 
ask  unanimous  consent  that  my  amend- 
ment, the  pending  amendment,  be 
temporarily  laid  aside  in  order  that 
the  distinguished  Senator  from  Utah 
may  offer  his  amendment,  of  which  I 
am  a  cosponsor.  My  amendment  would 
then  be  called  up  for  a  vote  after  dis- 
position of  the  amendment  of  the  dis- 
tinguished Senator  from  Utah. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  Reserving  the  right 
to  object,  Mr.  President,  the  Senator  was 
not  suggesting  that  it  be  called  up  for  a 
vote  back-to -back,  but  simply  that  it 
would  follow  on  for  consideration? 

Mr.  ALLEN.  That  is  correct. 

Mr.  SARBANES.  I  have  no  objection. 

The  PRESIDING  OFFIC^ER.  With- 
out objection,  it  is  so  ordered.  Ilie 
amendment  of  the  Senator  from  Ala- 
bama will  be  temporarily  set  aside.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  I  thank  the  Chair. 

Mr.  President,  I  will  offer  my  amend- 
ment on  one  of  the  constitutional  is- 
sues at  this  time  so  that  it  can  become 
the  pending  business.  We  will  chat 
about  it  for  a  few  minutes  today  and 
then,  as  I  understand  it,  we  wlU  have 
a  vote  on  this  amendment  no  later  than 
Wednesday,  April  5,  1978,  at  no  later 
than  11  o'clock  a.m.,  and  this  will  be 
the  pending  business  until  that  time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  imanimous  consent  to 
that  effect? 

Mr.  HATCH.  Yes,  I  ask  unanimous 
consent. 

The  PRESIDING  officer!  Is  there 
objection? 

Mr.  SARBANES.  Is  the  amendment 
pending? 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  offered  yet. 

Mr.  SARBANES.  I  was  going  to  ask 
unanimous  consent  that  a  vote  with  re- 
spect to  the  disposition  of  the  Hatch 
amendment,  which  will  be  offered  by 
the  Senator,  occur  no  later  than  the 
hour  of  11  ajn.,  Wednesday,  April  5. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  Senator  from  Utah. 

Mr.  HATCH.  Also,  I  ask  unanimous 
consoit  that  we  add  to  the  unanimous- 


consent  request  that  the  vote  not  occur 
until  11  o'clock.  April  5. 

Mr.  SARBANES.  Does  the  Senator 
wish  to  set  a  fixed  time? 

Mr.  HATCH.  Yes,  a  fixed  time  at  11 
o'clock' on  April  5,  to  have  a  vote  on  the 
amendment  which  I  am  about  to  caU 
up. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  with  re- 
spect to  the  disposition  of  the  Hatch 
amendment,  to  be  offered  by  the  Sena- 
tor from  Utah,  occur  at  the  hour  of 
11  ajn.  on  April  5,  1978.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objecticm.  it  Is  so 
ordered. 

xn>  AUKtmam  no.  is 

(Subsequently  numbered  amendment 
No.  92.) 

Mr.  HATCH.  Mr.  President.  I  send  my 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration.  This  amend- 
ment is  cosponsored  by  Senators  Alldt. 
Laxalt,  (Curtis,  Garn,  Helms,  McClitu. 
THtTRMONS,  Eastland,  and  Goldwater. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  ^_,^ 

The  Senator  from  Utah  (>lr.  Hatcb),  tat 
himself,  Mr.  Aixxn.  Mr.  Cttktis,  Mr.  Oaur. 
Mr.  Helms,  Mr.  Lazalt,  Mr.  McCluex,  Ur. 
TiruutoKD,  Mr.  Eastlaitd.  and  Mr.  Oou>- 
WATER,  proposes  an  unprlnted  amendment 
numbered  16: 

At  the  end  of  Article  I  add  the  following 
new  section: 

"6.  It  Is  expressly  provided  that  this  treaty 
shall,  in  no  event,  enter  into  force  luitll  the 
Congress  of  the  United  States,  in  accordance 
with  the  provisions  of  Article  IV,  section  3, 
clause  a  of  the  Constitution  of  the  United 
States  of  America,  shall  have  disposed  of,  or 
shall  have  authorized  the  disposition  of,  the 
property  belonging  to  the  United  States  of 
America,  or  of  any  of  Ito  agencies  in  the 
Panama  Canal  Zone,  as  it  existed  on  Sep- 
tember 7,  1977.". 

Mr.  HATCH.  Mr.  President,  this 
amendment,  I  believe,  is  one  of  the  most 
important  amendments  to  be  brou^t 
forth  on  these  treaties,  and  deserves  the 
careful  consideration  of  every  Senator. 

Mr.  President,  I  believe  there  have 
been  a  lot  of  issues  brought  up  with  re- 
gard to  the  Panama  Canal  Treaties,  try- 
ing to  clarify  ambiguities  and  problems 
of  language,  trying  to  solve  and  resolve 
various  other  confiicts  where  we  believe 
the  United  States  needs  to  be  protected, 
and  a  number  of  other  concerns  which 
have  been  expressed  and  will  be  ex- 
pressed in  the  future. 

However,  this  particular  amendment 
is  an  amendment  which  goes  right  to  the 
heart  of  the  Constitution  of  the  United 
States  of  America.  Under  article  IV,  sec- 
tion 3,  clause  2  of  the  Constitution  the 
Congress  has  the  right  to  dispose  of 
American  property,  not  Just  the  Senate 
but  the  Congress  of  the  United  States. 

There  are  a  number  of  us  In  the  Sen- 
ate, the  cosponsors  of  this  amendment 
and  others,  who  believe  that  only  the 
Congress  can  dispose  of  the  $10  billloo 
worth  of  American  property  we  are  talk- 
ing about  here,  lliere  are  many  consti- 
tutional authorities  all  over  the  Nation 
today  who  feel  exactly  the  same  way. 
that  it  is  the  exclusive  right  of  the  Cod- 
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gress  to  pass  upon  the  transfer  of  Amer- 
ican property. 

I  call  this  one  of  the  most  important 
constitutional  issues  in  the  recent  history 
of  our  country,  and  certainly,  I  think, 
the  most  important  constitutional  Issue 
with  regard  to  the  Panama  Canal  Treaty. 
I  believe  that  durina  the  course  of  this 
debate  concerning  the  constitutional  is- 
sues we  can  all  discuss  this  particular 
issue  and  hopefully  the  public,  our  fellow 
citizens  throughout  the  country,  will  un- 
derstand what  really  is  involved. 

Preliminarily,  today,  we  will  just  chat 
for  a  few  minutes  about  generally  what 
is  involved,  and  then  as  we  come  back 
from  our  legislative  recess  period  we 
will  go  into  the  specifics  of  the  details 
concerning  article  IV,  section  3,  clause 
2,  and  the  importance  not  only  of  hav- 
ing the  Senate  give  its  two-thirds  con- 
sent to  the  Resolution  of  Ratification,  but 
of  having  the  House  of  Representatives 
also  vote  on  the  implementing  legisla- 
tion and  on  the  actual  transfer  of  Ameri- 
can property. 

Our  contention  is  that  when  the 
President,  through  the  State  Depart- 
ment and  the  Ambassadors,  negotiates 
these  treaties  and  brings  them  back  to 
the  Senate,  especially  and  specifically 
this  Panama  Canal  Treaty,  he  cannot,  in 
light  of  the  separation  of  powers  doc- 
trine, which  says  that  we  have  three  co- 
equal branches  of  government  under  the 
Constitution— the  executive  branch,  evi- 
denced by  the  President;  the  legislative 
branch  of  government,  evidenced  by  the 
Congress;  and  thfe  judicial  branch,  the 
principal  part  of  which  is  the  Supreme 
Court  of  the  UnM«d  States  of  America, 
all  coequal  under  the  GTonstitution  under 
the  separation  of  pt)iie|;s  doctrine — our 
contention  is  that  the  President,  in  ne- 
gotiating and  submitting  these  treaties 
only  for  the  consideration  of  the  Senate 
and  the  Senate's  consent  by  67  votes  or 
more  to  the  Resolution  ^f  Ratification 
thereof,  without  presenting  it  to  the 
Congress  as  well  with  regard  to  those 
matters  involving  property  transfers  of 
American  property,  is  violating  the  Con- 
stitution and  extending  his  power  in 
violation  of  the  separation  of  powers 
doctrine,  to  the  detriment  of  the  other 
two  coequal  branches  of  government. 

I  cannot  imagine  a  much  more  Impor- 
tant issue  with  which  to  be  confronted. 
This  issue  is  highlighted  by  the  fact  that 
232  Members  of  the  House  of  Represent- 
atives— more  than  half — have  cospon- 
sored  a  resolution  in  the  House  demand- 
ing that  they  have  the  right  to  vote  on 
this  $10  billion  property  transfer.  I,  for 
one,  stand  for  the  principle  that  they 
should  have  that  right,  and  that  the 
Senate  should  protect  that  right. 

There  are  many  authorities  in  this 
area,  and  we  shall  get  into  them  as  we 
debate  th|^  matter  and  as  we  talk  about 
it  well  into  the  future.  Perhaps  it  is  very 
good  that  this  amendment  will  be  the 
pending  business  up  to  11  a.m.  on  the 
Wednesday  after  we  return,  so  that  ev- 
erybody in  America  can  stop  and  think 
about  this  particular  issue. 

The  Constitution  states  in  article  4. 
section  3.  clause  2: 

The  CongrcM  shalh  have  power  to  dispose 
of  and  make  all  needful  rules  and  regula- 


tions respecting  the  territory  of  other  prop- 
erty belonging  to  the  United  States. 

Not  the  Senate,  the  Congress.  The 
President  acknowledges  that  that  is  the 
languagf  of  the  Constitution.  The  execu- 
tive branch  of  the  government  acknowl- 
edges that.  The  State  Department  ac- 
knowledges that;  the  ambassadors  ac- 
knowledge that.  But  their  contention  is, 
based  upon  State  Department  and  Jus- 
tice Department  briefs— which  we  feel 
are  filled  with  error,  impersuasive,  and 
constitutionally  unsound— that  the  Pres- 
ident or  the  executive  branch  of  the 
government  has  concurrent  jurisdiction 
with  the  Senate  involving  the  transfer 
of  American  property. 

In  other  words,  what  the  President 
basically  is  saying  is  that  although  the 
Constitution  provides  that  only  Con- 
gress shall  have  that  right,  or  that  Con- 
gress shall  have  the  right  to  transfer 
American  property  and  to  set  needful 
rules  and  regulations  respecting  the  ter- 
ritory of  other  properties  of  the  United 
States,  he  also  can  ignore  that  provision 
under  a  theory  of  concurrent  jurisdic- 
tion and  come  only  to  the  Senate;  and 
If  he  can  get  67  votes  in  the  Senate,  then 
bypasses  the  full  Congress  and  the  House 
of  Representatives. 

What  that  means  is  that  the  President 
henceforth,  if  we  establish  this  prece- 
dent, may  be  able— and  I  do  not  say  will 
be  able,  but  may  be  able,  because  I  think 
there  will  also  always  be  a  fight  on  this 
issue,  to  transfer  any  American  property 
merely  by  treaty  and  merely  by  having 
67  Senators  who  agree  with  him. 

The  reason,  in  my  opinion,  that  the 
founding  fathers  wanted  the  whole  Con- 
gress to  pass  on  whether  or  not  we  trans- 
fer American  property  is  that  they 
wanted  every  one  of  the  people's  repre- 
sentatives—in this  case  all  535,  the  435 
Members  of  the  House  and  the  100  Sen- 
ators—the people's  representatives  in 
this  representative  Republic,  to  have  to 
stand  up  and  cast  a  vote,  within  view 
and  under  the  eyes  of  the  public  and  the 
citizens  that  they  represent,  concerning 
the  issue  whether  that  property  should 
be  transferred.  It  is  our  contention  that 
the  Pounding  Pathers  did  not  want  any 
President  of  the  United  States,  with  only 
one  body  of  the  Congress,  to  pass  or 
transfer  American  property  to  another 
nation  without  the  consent  of  all  of  the 
people's  representatives. 

Perhaps  that  is  one  of  the  reasons  why 
the  Pounding  Pathers  wanted  them  to  be 
able  to  vote,  so  that  those  who  are  rep- 
resentatives and  who  are  elected  on  a 
2-year  Interval  basis  should  have  to 
stand  up  and  let  the  people  know  where 
they  stand  on  an  issue  as  Important  as 
this  one  is,  one  which  involves  not  only 
the  transfer  of  $10  billion  of  American 
property,  but  also  appropriations  which 
the  Constitution  goes  on  to  say  must 
originate  in  the  House  of  Representa- 
tives—in spite  of  the  fact  that  the  Pres- 
ident seemed  to  say  in  his  fireside  chat 
that  the  American  taxpayers  will  not 
have  to  pay  anything  under  these  trea- 
ties, that  the  tolls  will  take  care  of  them; 
again,  without  any  vote  by  the  House  of 
Representatives  until  after  the  fact  or 
after  the  "fait"  is  "accompli."  when 
nothing  else  can  really,  in  effect,  be  done. 


I  might  mention,  to  clarifV  the  mattejr, 
that  the  House  itself  does  not  vote  on  the 
treaties.  Some  people,  I  think,  get  mixed 
up  on  this  point.  Occasionally,  in  our 
conversation,  it  may  sound  as  if  we  are 
mixed  up  on  the  point.  The  House  votes 
on  the  transfer  of  American  property 
imder  article  4,  section  3,  clause  2.  In 
other  words,  the  House  should  be  asked 
to  give  its  consent  or  approval  to  the 
transfer  of  the  property  involved  in  this 
particular  treaty,  which,  as  I  have  men- 
tioned before,  involves  somewhere  near 
$10  billion. 

The  distinguished  Senator  from  Ala- 
bama, my  friend  and  colleague  on  the 
other  side  of  the  fioor  who  is  chairman 
of  the  Separation  of  Powers  Subcommlt-  , 
tee  of  the  Judiciary  Committee,  one  of 
the  important  subcommittees  on  the  Ju- 
diciary Committee,  and  I,  as  the  ranking 
minority  member  of  the  Separation  of 
Powers  Subcommittee,  have  held  exten- 
sive hearings  into  this  question. 

We  believe  there  is  much  that  can  be 
said  and  great  legal  pitfcedent  to  back 
up  our  position. 

In  spite  of  the  fact  that  we  think  the 
law  is  overwhlemingly  on  our  side,  if  not 
totally  on  our  side,  we  have  been  told 
by  the  majority  leadership  in  the  Senate 
that  they  are  not  going  to  allow  the 
House  of  Representatives  to  vote  on  the 
transfer  of  this  $10  billion  of  American 
property. 

We  think  that  the  American  people 
ourot  to  know  about  this  issue.  I  think 
there  is  another  important  aspect  that 
should  be  brought  out  here.  That  is.  that 
we  brought  up  this  issue  early  last  year.  ' 
We  made  many  comments  about  it  in  the 
Separation  of  Powers  Subcommittee. 
There  were  reporters  there  and,  really, 
as  important  as  this  issue  is,  as  well  as 
some  other  constitutional  Issues  which 
we  will  raise  in  subsequent  amendments, 
hardly  any  of  the  media  carried  anything 
about  it. 

I  am  not  blaming  the  media,  inasmuch 
as  this  is  a  difficult  question.  They  may 
not  have  understood  it.  They  may  not 
have  understood  how  to  put  it  in  writing 
at  that  point,  because  it  has  been  clari- 
fied much  since  that  time. 

I  might  also  add  that  the  media  have 
mentioned  the  problem  off  and  on  In 
isolated  articles,  but  I  have  not  read  very 
much  anywhere  in  the  media  where  this 
has  been  covered  in  any  kind  of  depth, 
so  the  American  people  could  realize 
what  an  important  problem  it  is. 

One  of  the  most  interesting  phe- 
nomena to  occur  in  this  matter  was  that 
Prof.  Raoul  Berger,  formerly  of  the 
Harvard  University,  came  in  and  testi- 
fied that  our  position  is  solid  and  right 
in  this  matter. 

That  may  not  mean  very  much  to  us 
at  this  particular  point,  but  I  might  men- 
tion that  Professor  Berger  was  the  con- 
stitutional authority  who  assisted  great- 
ly during  the  Watergate  proceedings,  and 
was  world  renowned  for  having  done  so. 
on  the  question  of  executive  privilege 
and  the  question  of  the  impeachment  of 
Richard  Nixon.  His  book  on  executive 
privilege  is  considered  to  be  the  classic 
in  the  field.  He  Is  renowed  in  the  field  of 
constitutional  law. 

I  consider  it  a  great  honor  that  he 
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would  come  in  and  agree  with  us  on  this 
particular  issue,  even  though  I  think  it 
is  fair  to  say  that  Professor  Berger  would 
himself,  if  this  issue  could  be  resolved. 
vote  for  the  treaties. 

In  other  words,  here  is  a  pro-treaty 
mar.  who,  basically,  said,  "No  reasonable 
Senate  should  vote  for  the  Panama 
Canal  Treaty" — this  transfer  of  Ameri- 
can property — "unless  the  transfer  of 
property  is  made  subject  to  the  approval 
of  a  majority  in  the  House  of  Repre- 
sentatives." 

If  we  do  not  do  that  and  honor  the 
Constitution,  then  he  would  not  vote  for 
the  treaties,  either. 

His  point  was  that  the  Constitution 
and  this  particular  problem  are  more 
important  than  the  Panama  Canal  it- 
self or  any  of  the  issues  involved  in  the 
Panama  Canal,  because  it  goes  to  the 
very  fabric  and  basis  of  our  whole  coun- 
try, and  that  is,  are  we  going  to  subvert 
the  Constitution  of  the  United  States  to 
the  driving  desire  of  the  President  of 
the  United  States  to  have  these  treaties, 
for  whatever  purpose? 

The  ansv/er  must  be  "no."  The  Con- 
stitution is  more  important.  This  issue 
is  more  important  than  the  Panama 
Canal  itself.  I  agree  with  him,  although 
I  believe  the  Panama  Canal  to  be  of  im- 
mense importance,  and  I  believe  that 
our  running  of  the  canal  is  of  inviolable 
importance. 

The  fact  of  the  matter  is  that  when 
Professor  Berger  came  out  and  substan- 
tiated our  belief  that  the  Constitution 
is  being  ignored  in  this  matter  and  that 
we  have  a  President  extending  wrong- 
fully his  power  to  the  detriment  of  the 
other  two  coequal  branches  of  Crovem- 
ment,  hardly  anybody  read  a  word  about 
it.  Yet  when  he  was  attacking  President 
Nixon,  or  at  least  bringing  out  that 
President  Nixon  could  and  perhaps 
should  have  been  impeached,  he  was  ac- 
knowledged as  a  world-renown  expert. 

As  I  mentioned  before,  his  boc^  on 
executive  privilege  was  the  bible  used 
by  the  Congress  in  challenging  the 
claims  of  Nixon  on  withholding  infor- 
mation from  the  Congress.  He  was  front 
page  material  during  that  time. 

I  might  add.  hardly  anything  has  been 
said  about  his  viewpoint  or  his  opinion 
in  this  matter,  which  I  happen  to  be- 
lieve actually  involves  a  bigger  issue. 

I.  for  one.  am  very  anxious  to  protect 
the  power  of  the  Congress,  because  if  we 
give  any  of  our  delegated  power  under 
the  Constitution  away  to  the  President 
of  the  United  States,  and  extend  and 
increase  his  power  to  the  detriment  of 
ours,  the  whole  country  is  going  to 
suffer. 

This  is  an  important  issue.  That  is  why 
we  have  set  aside  a  number  of  days  in 
which  to  consider  it.  It  will  be  considered 
for  not  only  the  few  minutes  we  spend  to- 
day, but  for  at  least  2  full  days  and 
the  morning  of  the  third  day  before  it 
is  voted  upon. 

Another  leading  constitutional  scholar 
named  Charles  E.  Rice,  a,  professor  of 
law  at  the  University  of  Notre  Dame  Law 
School,  before  the  Committee  on  Mer- 
chant Marine  and  Pisheries  of  the 
U.S.  House  of  Representatives,  on  Jan- 
uary 18.  1978.  with  reference  to  the  pro- 


posed Panama  Canal  Treaty,  basically 
had  this  to  say  on  the  same  subject: 

It  Is  clear  that  the  property  ceded  by  the 
United  States  In  the  Panama  Canal  Treaty 
Is  "Territory  or  other  Property  belonging  to 
the  United  States",  within  the  meaning  of 
Art.  rv.  Sec.  3.  cl.  2.  of  the  Constitution. 

Article  2  of  the  1903  treaty  between  the 
United  States  and  the  Republic  of  Panama 
"grants  to  the  United  States  In  perpetuity 
the  use.  occupation,  and  control  of  a  zone 
of  land  and  land  under  water  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion, and  protection  of  said  canal."  Article  3 
of  that  treaty  "grants  to  the  United  States  all 
the  rights,  power,  and  authority  within  the 
zone  mentioned  and  described  In  article  2 
of  this  agreement,  .  .  .  which  the  United 
States  would  possess  and  exercise  if  it  were 
the  sovereign  of  the  territory  within  which 
said  lands  and^watere' were  located,  to  the 
entire  excluslonor*TO  exercise  by  the  Repub- 
lic of  Panama  of  any  such  sovereign  rights, 
power,  or  authority." 

It  is  interesting  to  compare  the  language 
of  the  1903  treaty  with  the  earlier  treaty  of 
1846  between  the  United  States  and  the  Re- 
public of  New  Granada,  the  predecessor  in 
ownership  of  the  Isthmus  of  Panama  to  Co- 
lombia and  the  Republic  of  Panama.  In  Arti- 
cle 35  of  that  .treaty  the  United  States  under- 
took to  guarantee  "the  rights  of  sovereignty 
and  property"  of  the  Republic  of  New  Gra- 
nada over  the  Isthmus.  (9  Stat.  881;  see 
Moore,  a  Digest  of  International  Law  (1906). 
Vol.  III.  5-61  The  1903  treaty,  by  contrast.  Is 
strong  in  the(affirmation  of  sovereign  author- 
ity In  the  United  States. 

In  Wilson  v.  Shaw.  204  U.S.  24,  27  S.  Ct.  233. 
235  (1907),  the  Supreme  Court  declared,  "It 
is  hypercritical  to  contend  that  the  title  of 
the  United  States  is  Imperfect,  and  that  the 
territory  described  does  not  belong  to  this 
nation,  because  of  the  omission  of  some  of 
the  technical  terms  used  In  qrdlnary  con- 
veyances of  real  estate."  As  the  Fifth  Circuit 
Court  of  Appeals  held  in  Vnited  States  v. 
Husband  R.  (Roach)  (453  P.2d  1054.  1057. 
1059  (5th  Clr..  1971),  cert.  den.  406  U.S.  935 
(1972)].  "The  Canal  Zone  Is  an  unincorpo- 
rated territory  of  the  United  States"  to  which 
applies  the  power  of  Congress  to  "make  all 
needful  Rules  and  Regulations  respecting  the 
Territory  or  other  Property  belonging  to  the 
United  States." 

That  is  a  direct  quotation  from  article 
rv.  section  3,  clause  2,  of  the  Constitu- 
tion. 

Congress,  said  the  court,  has  "plenary 
power  over  the  Canal  Zone." 

The  controlling  question,  however.  Is 
whether  the  grant  of  ijower  to  Congress  to 
dispose  of  the  territory  and  property  of  the 
United  States  is  exclusive  or  concurrent. 

If  the  grant  is  concurrent,  that  is,  if  it  may 
be  exercised  by  the  Executive  as  well  as  Con- 
gress, then  It  would  be  proper  for  the  Execu- 
tive to  make  a  self -executing  treaty  disposing 
of  such  property  without  the  necessity  of  im- 
plementing legislation  by  Congress.  If.  how- 
ever, the  grant  of  such  power  is  exclusively 
to  Congress — 

That  is  our  contention  here — 
the  treaty  would  not  be  self-executing  and 
such    Implementing    legislation    would    be 
necessary. 

I  might  add  that  I  believe  it  is  abso- 
lutely necessary. 

The  power  of  disposition  provided  In 
Article  rv.  Sec.  3.  clause  2.  does  not  ex- 
plicitly exclude  concurrent  power  of  disposi- 
tion in  the  Executive.  Also,  Article  IV  gene.-- 
ally  deals  with  the  relations  between  the 
states  and  the  government  of  the  United 
States.  In  this  respect,  the  Supreme  Court 
has  consistently  ruled  that  the  Congressional 


pbwer  Is  controlling  over  state  legislation. 
[See  Annotation,  49  L.  Ed..  1239,  1248]  In 
sustaining  the  Wild  Free-Roaming  Horses 
and  Burros  Act,  the  Supreme  Court  stated 
in  1976  that  "we  have  rei)eatedly  observed 
that  "|t)he  power  over  the  pubUc  lands 
thus  entrusted  to  Congress  is  without  limita- 
tions." Vnited  States  v.  Son  Francisco,  310 
U.S.  at  29.  IKleppe  v.  New  Mexico,  426  VS. 
529,539  (1976)  | 

In  Wisconsin  Railroad  Co.  in  Price  County. 
(133  U.S.  496,  504  (1890)].  the  Supreme 
Court  said,  "The  Constitution  vests  In  Con- 
gress the  power  to  'dispose  of  and  make  aU 
needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States.'  And  this  implies  an  exclu- 
sion of  all  other  authority  over  the  property 
which  could  Interfere  with  this  right  or 
obstruct  Its  exercise."  And  in  Utah  Power 
and  Light  Co.,  v.  Vnited  States  {243  U.S.  389, 
404  ( 1916)  ] ,  theCourt  said: 

,  "Not  only  does  the  Constitution  (Art.  IV. 
Sec.  3,  cl.  2)  commit  to  Congress  the  power 
"to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting"  the  lands  of  the 
United  States,  but  the^ttled  course  of  legis- 
lation, congressional  and  state,  and  repeated 
decisions  of  this  court  have  gone  upon  the 
theory  that  the  power  of  Congress  (to  dis- 
pose of  United  States  property)  is  exclusive 
and  that  only  through  its  exercise  in  some 
form  can  rights  in  lands  belonging  to  the 
United  States  be  acquired." 

There  Is  no  Supreme  Court  decision  clearly 
deciding  whether  a  treaty  disposing  of  prop- 
erty must  be  submitted  to  the  entire  Con- 
gress for  approval.  Nor  Is  there  any  definitive 
Supreme  Court  ruling  as  to  whether  the 
power  to  dispose  of  territory  and  property, 
in  Art.  rv.  Sec.  3.  cl.  2.  is  exclusive  in  Con- 
gress or  concurrent  with  the  Executlsg. 

Nor  do  the  debates  in  the  Constitutional 
Convention  and  the  actions  of  the  state  ratl-- 
fying  conventions  provide  any  clear  guidance 
on  these  points.  There  was  some-  incidental 
discussion  but  nothing  conclusive.  George 
Mason,  in  arguing  that  the  House  of  Repre- 
sentatives alone  should  have  the  right  of 
originating  revenue  bills,  argued  rhetorically 
that  the  Senate  "could  already  sell  the 
whole  country  by  means  of  Treaties"  and 
that  "the  Senate  by  means  of  treaty  might 
alienate  territory,  etc..  without  legislative 
sanction."  [Farrand.  Records  of  the  Federal 
Convention,  II,  297]  However,  it  is  interest- 
ing that  such  an  enormous  power  In  one 
house  of  Congress  excited  little  agitation 
among  the  delegates.  There  is  no  clear  indi- 
cation as  to  the  Convention's  mind  on  the 
relation  between  the  treaty  power  and  Con- 
gress" power  to  dispose  of  property. 

Attorney  General  Qrlflln  B.  Bell.  In  his 
statement  before  the  Senate  Foreign  Rela- 
tions Committee  on  September  29.  1977,  em- 
phasized that  the  Ratifying  Convention  of 
Virginia  proposed  the  following  amendent 
to  the  Constitution : 

"7th.  That  no  commercial  treaty  shall  b« 
ratified  without  the  concurrence  of  two- 
thirds  of  the  whole  number  of  the  members 
of  the  Senate:  and  no  treaty  ceding,  con- 
tracting, restraining,  or  suspending,  the 
territorial  rights  or  claims  of  the  United 
States,  or  any  of  them,  on  their,  or  any  of 
their  rights  or  claims,  to  fishing  in  the 
American  seas,  or  navigating  the  American 
rivers,  shall  be  made,  but  In  cases  of  the 
most  urgent  and  extreme  necessity;  nor  shall 
any  such  treaty  be  ratified  without  the  con- 
currence of  three-fourths  of  the  whole  num- 
ber of  the  members  of  both  houses  respec- 
tively." Elliot.  Debates  on  the  Federal  Con- 
stitution  Vol.  3,  p.  660. 

The  same  amendment  was  proposed  by 
the  North  Carolina  Convention  (United 
States:  Formation  of  the  Union  (Govt. 
Prlfiting  Office.  1927).  1048)  Attorney  Gen- 
eral Bell  argues  from  this  that  the  Founding 
Fathers  were  aware  "that  the  Constitution 
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authorizes  seU-ezecutlng  treaties  disposing 
of  the  territory  and  property  of  the  United 
States."  But  this  conclusion  Is  unwarranted. 
The  proposals  are  fully  consistent  with  the 
Interpretation  that  the  assent  of  Congress 
Is  required  to  a  treaty  alienating  United 
States  territory.  The  first  clause  of  the  pro- 
posed amendment  asks  merely  that  com- 
mercial treaties  be  ratified  by  two-thirds 
of  all  the  Senators  rather  than  by  two-thirds 
of  the  Senators  present.  The  following  re- 
striction, that  treaties  ceding  United  States 
territory  shall  require  ratification  by  three- 
fourths  of  all  their  members  of  both  Houses 
is  fully  consistent  with  an  interpretation 
that  any  treaty  alienating  United  States  ter- 
ritory. The  first  clause  of  the  proposed 
amendment  asks  merely  that  commercial 
treaties  be  ratified  by  two-thirds  of  all  the 
Senators  rather  than  by  two-thirds  of  the 
Senators  present.  The  following  restriction, 
that  treaties  ceding  United  States  territory 
shall  require  ratification  by  three-fourths  of 
all  their  members  of  both  Houses  is  fully 
consistent  with  an  Interpretation  that  any 
treaty  alienating  United  States  territory  al- 
ready required  consent  of  both  Houses.  What 
the  Virginia  and  North  Carolina  conventions 
sought  to  do  was  to  fasten  on  those  treaties 
a  requirement  for  a  virtually  prohibitive  ma- 
jority, three-fourths  of  all  the  members  of 
both  Houses.  One  canno:t  draw  from  this  the 
conclusion  that,  because  those  proposed 
amendments  were  not  adopted,  therefore 
the  House  of  Representatives  Is  entirely  ex- 
cluded from  the  process  of  alienating  United 
States  territory  by  treaty. 

The  treaty  power  is  very  broad  but  it  is 
not  unlimited.  "There  ia  nothing  in  'the 
treaty  power'  which  intimates  that  treaties 
and  laws  enacted  pursuant  to  them  do  not 
have  to  comply  with  the  provisions  of  the 
Constitution."  {Reid  v.  Covert,  364  U.S.  1,  16 
(1967)). 

In  Holden  v.  Joy,  the  Supreme  Court  noted 
"there  are  many  authorities  where  it  Is  held 
that  a  treaty  may  convey  to  a  grantee  a  good 
title  to  (lands  belonging  to  the  United 
States)  without  an  act  of  Congress  con- 
ferring it,  and  that  Congress  has  no  consti- 
tutional power  to  settle  or  interfere  with 
rl<'hts  under  treaties,  except  in  cases  purely 
political."  (Holden  v.  Joy.  17  Wall.  ^84  U.S.) 
311.  247  ( H»72)  ^ .  The  authorities  cited  by  the 
Court  for  this  proposition  are  distineulshable. 
More  Importantly,  this  statement  of  the 
Court  was  onlv  a  dictum  as  the  Court  said, 
"it  is  not  necessarv  to  decide  the  question  in 
this  case,  as  the  treaty  in  question  has  been 
fuUv  carried  into  effect,  and  the  provisions 
have  been  reoeatedly  recognized  by  Congress 
•s  valid."   (7Md.) 

I  misrht  arid  here  that  the  spokesmen 
of  both  the  .Ttisticg  Denartment  and  the 
State  Deoarfment  readHv  admftted  that 
that  comment  was  ourelv  dtctiim  and 
nonblnding,  and  not  to  be  relied  upon. 

In  Asakura  v.  Seattle,  256  U.S.  332,  341 
(1024),  the  Supreme  Conrt  said,  "The  treaty- 
making  power  of  the  United  States  Is  not 
limited  by  any  exoress  provision  of  the 
Constitution,  and,  though  it  does  not  ex- 
tend 'so  far  as  to  authorize  what  the  Con- 
stitution forbids.'  It  does  extend  to  all  orop- 
er  subjects  of  neeotlation  between  our  gov- 
ernment and  other  nations."  The  Court  also 
noted  that  tbe  treaty  In  that  case  "operates 
of  Itself  without  the  aid  of  any  legislation, 
•tate  or  national:  and  It  will  be  applied  and 
given  authoritative  effect  by  the  courts." 
But  the  treaty  Involved  in  Asakura  was  one 
recognizing  the  risht  of  Jananese  subjects 
to  "carry  oq  trade"  In  the  United  States.  It 
did  not  Involve  in  any  way  the  power  to  dis- 
noae  of  United  States  property  granted  to 
Congress  In  Art.  IV,  Sec.  3,  d.  2,  of  the  Con- 
stitution. 

In  Oeofroy  v.  Riggs,  133  U.S.  268  (1890), 
■  convention  with  France  guaranteed  the 


right  of  PYench  citizens  to  Inherit  property 
in  the  United  States.  The  Coiu-t  held  that 
the  convention  prevailed  over  the  contrary 
law  of  Maryland  so  as  to  authorize  the  In- 
heritance by  a  French  citizen  of  property  in 
the  District  of   Columbia. 

"The  treaty  power,  as  expressed  in  the 
Constitution,  Is  in  terms  unlimited  except 
by  those  restraints  which  are  found  in  that 
instrument  against  the  action  of  the  gov- 
ernment or  Its  departments,  and  those  aris- 
ing from  the  nature  of  the  government  it- 
self and  of  that  of  the  States.  It  would  not 
be  contended  that  it  extends  so  far  as  to  au- 
thorize what  the  Constitution  forbids,  or  a 
change  in  the  character  of  the  government 
or  in  that  of  one  of  the  States,  or  a  cession 
of  any  portion  of  the  territory  of  the  latter, 
without  its  consent.  Fort  Leavenworth  Rail- 
road Co.,  V.  Lowe,  114  U.S.  525,  541.  But  with 
these  exceptions,  it  Is  not  perceived  that 
there  is  any  limit  to  the  questions  which 
can  be  adjusted  touching  any  matter  which 
is  properly  the  subject  oT  negotiation  with 
a  foreign  country.  Ware  v.  Hylton,  3  Dall. 
109;  Chirac  v.  Chirac,  2  Wheat.  259;  Haven- 
stein  v.  Lynham.  100  U.S.  483;  8  Opinions 
Attys.  Gen.  417;  The  People  v.  Gerke,  5  Cali- 
fornia, 381." 

However,  while  the  convention  was  in 
effect.  Congress  adopted  the  Maryland  law 
as  the  law  of  District  of  Columbia,  but 
suspended  that  law  Insofar  as  It  conflicted 
with  the  convention.  This  amounted  to  a 
clear  adoption  by  Congress  of  the  terms  of 
the  convention.  More  significantly,  the  Oeof- 
roy case  did  not  involve  the  transfer  of  any 
property  owned  by  the  United  States.  The 
dictum — 


Again,  not  the  rule  of  law- 


The  dictum  in  the  Geofroy  case  is  very 
broad  but  its  generalizations  should  be  lim- 
ited to  the  facts  of  that  case. 

While  judicial  decisions  do  not  compre- 
hensively define  Congress'  property  disposal 
power  in  relation  to  the  treaty  power,  there 
are  several  Instances  where  the  accepted 
practice  among  the  Congress,  the  Executive 
and  the  Judiciary  has  supported  the  con- 
clusion that  Congress'  power  is  exclusive. 

Many  treaties  and  executive  agreements 
with  Indian  tribes  have  Involved  the  transfer 
of  real  property.  But  even  where  the  treaty 
or  executive  agreement  conveyed  to  the  In- 
dians the  land  in  fee  simple,  which  Is  the 
maximum  Interest  which  has  been  conveyed 
to  Indian  tribes,-  It  appears  that  such  land 
was  held  by  the  Indians  subject  to  the  power 
of  the  United  States  to  exercise  eminent 
domain. 

Incidentally.  I  might  interpolate  here 
that  eminent  domain  is  considerably  dif- 
ferent from  the  right  to  nationalize  and 
expropriate,  which  was  what  my  amend- 
ment yesterday  involved: 

In  Cherokee  Nation  v.  Southern  Kansas  R. 
Co..  1 135  U.S.  641  ( 1890)  ] ,  the  Supreme  Court 
noted : 

"The  fact  that  the  Cherokee  Nation  holds 
these  lands  in  fee  simple  under  patents  from 
the  United  States,  Is  of  no  consequence  In 
the  present  discussion;  for  the  United  States 
may  exercise  the  right  of  eminent  domain, 
even  within  the  limits  of  the  several  states, 
for  purposes  necessary  to  the  execution  of 
the  powers  granted  to  the  general  govern- 
ment by  the  Constitution. 

"The  lands  In  the  Cherokee  territory,  like 
the  lands  held  by  private  owners  everywhere 
within  the  geographical  limits  of  the  United 
States,  are  held  subject  to  the  authority  of 
the  general  government  to  take  them  ■  for 
such  objects  as  are  germane  to  the  execution 
of  the  powers  granted  to  it;  provided  only, 
that  they  are  not  taken  without  Jitst  com- 
pensation being  made  to  the  owner."  (135 
U.S.  at  656-571 

In  Stottx  Tribe  o/  Indiana  v.  United  States 


(316  UJ3.  317  (1942)),  the  Supreme  Court, 
ruled  that  the  Sioux  did  not  obtain  a  com- 
pensable Interest  In  lands  granted  to  them 
by  executive  order  so  as  to  entitle  them  to 
payment  where  the  lands  were  restored  to 
the  public  domain  by  a  later  executive  order. 
The  Court  was  of  the  opinion  that  "executive 
order  reservations"  did  not  grant  a  com- 
pensable interest  to  the  Indians.  Such  an 
Interest  was  granted  only  In  reservations 
made  by  "treaty  or  statute."  In  the  latter 
cases,  ,the  power  of  the  Executive  depended 
on  congressional  approval:  "Since  the  Con- 
stitution places  the  authority  to  dispose  of 
public  lands  exclusively  In  Congress,  the  Ex- 
ecutive's power  to  convey  any  interest  in 
these  lands  must  be  traced  to  Congressional 
delegation  of  its  authority."  [316  U.S.  at 
326] 

The  Indian  treaties  cannot  be  <«garded  as 
authority  for  the  conveyance  I  of  United 
States  property  to  a  foreign  power  by  treaty 
without  Congressional  authorization.  Even 
where  these  treaties  or  agreements  conveyed 
a  fee  simple  interest,  that  interest  remained 
subject  t<.  the  United  States  power  of  emi- 
nent domain.  And  even  the  conveyance  of 
that  interest,  according  to  the  Sioux  case, 
required  a  Congressional  delegation  of  au- 
thority to  the  Executive.  It  follows  that  the 
complete  and  total  surrender  of  sovereignty 
Involved  in  the  Panama  Canal  Treaty  should 
require  Congressional  action  eveA  more 
strongly  than  the  Indian  treaties. 

Another  illuminating  type  of  case  from 
past  experience  is  the  sort  of  treaty  Involv- 
ing settlement  of  bojudary  claims.  For  ex- 
ample, the  Webster- Ashburton  Treaty  of 
1842,  ceded  land  to  Oreat  Britain  which  had 
been  under  dispute.  C8  Stat.  572)  But  Con- 
gress implemented  the  treaty  by  aoproprlat- 
ing  money  to  carry  out  the  terms.  [See  ch.  89, 
5  Stat  623] 

In  other  words,  Congress  played  a  role 
in  it,  and  article  IV,  section  3,  clause  2 
of  the  Constitution  was  complied  with. 

The  1846  Oregon  Treaty  also  Involved  the 
cession  to  Great  Britain  of  United  States 
claims  to  land  then  in  dispute.  (9  Stat.  869] 
Here  again,  Congress  Implemented  the  treaty 
by  passing  an  act  to  organize  the  govern- 
ment of  the  Oregon  Territory.  (9  Stat.  323] 

The  Alaska  Treaty  of  1903  (32  Stat.  1961] 
established  a  tribunal  to  settle  boundary  dis- 
putes with  Oreat  Britain.  The  tribunal 
awarded  some  of  the  disputed  territory  to 
the  United  States  and  seme  to  Great  Brit-  i 
ain.  (See  Bemis,  A  Diplomatic  History  of  the 
United  States  (1965),  427]  Congress  imple- 
mented the  treaty  by  appropriating  funds  to 
carry  it  out  in  1903.  |32  Stat.  1083] 

The  Chamlzal  Convention  with  Mexico  In 
1963  provided  for  the  transfer  of  certain 
lands  to  Mexico.  The  convention  provided: 

"After  this  convention  has  entered  into 
force  and  the  necessary  legislation  has  been 
enacted  for  carrying  it  out,  the  two  Govern- 
ments shall  .  .  .  determine  the  period  otf 
time  appropriate  for  the  Government  of  the 
United  States  to  complete  the  following: 
(a)  The  acquisition.  In  conformity  with  Its 
laws,  of  the  lands  to  be  transferred  to 
Mexico."  (15U.S.  T,  2] 

Congress  thereafter  enacted  legislation  to 
authorize  the  Secretary  of  State  "to  acquire 
by  donation,  purchase,  or  condemnation,  all 
lands  required  for  transfer  to  Mexico  as  pro- 
vided In  said  convention"  and  "  to  convey  or 
exchange  to  Mexico  properties  acquired."  [78 
Stat.  184] 

None  of  the  boundary  dispute  treaties  or 
agreements  Is  authority  for  the  proposition 
that  the  Executive  has  power  by  treaty  to 
convey  United  States  property  without  Con- 
gressional approval. 

Another  major  point  to  be  made  about 
boundary  dispute  treaties  Is  that  they  are 
different  from  the  Panama  Canal  Treaty 
which  does  not  Involve  disputed  land.  Where 
there  is  a  colorable  claim  to  full  ownership 
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and  sovereignty  presented  by  both  parties  to 
a  settlement  treaty,  it  cannot  be  said  to  In- 
volve an  unambiguous  transfer  of  "Territory 
or  other  Property  belonging  to  the  United 
States",  within  the  meaning  of  Art.  IV,  Sec.  3, 
cl.  2.  Those  boundary  settlement  treaties, 
even  were  they  found  to  be  lacking  in  Con- 
gressional approval,  are  not  controlling  on 
the  Panama  Canal  Treaty  issue. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  CURTIS.  First,  let  me  commend 
the  distinguished  Senator  from  Utah  for 
a  very  scholarly  presentation  and  an  ex- 
cellent dissertation  of  the  legal  princi- 
ples involved  in  the  treaty  that  is  before 
us. 

My  first  question  is  this:  In  reference 
to  the  conveyance  of  property  not  con- 
nected with  treaties,  is  it  not  true  that 
regardless  of  how  small  the  property  is, 
or  of  how  little  value,  an  act  of  Congress 
is  necessary  to  convey  the  title  to  real 
estate^ 

Mr,  HATCH.  I  do  not  think  there  Is  any 
question  about  that. 

Mr,  CURTIS.  As  a  matter  of  fact,  in  an 
examination  of  the  calendar,  a  copy  of 
which  I  hold  here,  we  will  find  quite  a 
niunber  of  so-called  special  and  private 
bills  that  we  are  called  upon  in  a  session 
of  Congress  to  act  upon,  that  have  to  do 
with  conveying  maybe  a  few  sections  pf 
land,  maybe  a  section,  maybe  just  an 
acre  or  a  lot  that  adjusts  a  boundary 
or  meets  the  convenience  of  a  private 
owner  or  a  State  institution  or  a  State 
agency. 

Mr.  HATCH.  That  is  right. 

Mr.  CURTIS.  And  we  go  through  the 
operation  of  passing  an  act  to  convey 
that  land;  is  that  not  correct? 

Mr.  HATCH.  That  is  correct. 

Mr.  CURTIS.  This  land  that  was  pur- 
chased in  the  Canal  Zone  was  a  regular 
purchase  of  land,  was  it  not,  and  con- 
veyances were  obtained  and  appropri- 
ately recorded? 

Mr,  HATCH.  We  can  cite  five  different 
types  of  property  interests  that  the 
United  States  owns.  SufQce  it  to  say,  the 
Supreme  Court  acknowledged.  Congress 
acknowledged,  and  everyone  acknowl- 
edged that  this  is  territory  of  the  United 
States, 

Mr.  CURTIS,  Yes.  But  it  Is  supported 
In  many  instances  where  there  was  a  pri- 
vate owner  that  they  obtained  a  convey- 
ance from  him,  duly  executed  and  re- 
corded. 

Mr.  HATCH.  That  is  correct.  Approxi- 
mately $5,5  million,  which  would  be  in 
the  neighborhood  of  $60.5  million  in  to- 
day's dollars,  was  used  for  exactly  that 
purpose^ 

Mr.  CURTIS.  Yes. 

Is  it  not  well-established  that  in  the 
absence  of  a  treaty  the  power  to  convey 
real  estate  is  absolute  with  the  Con- 
gress; is  that  not  right? 

Mr,  HATCH.  Yes, 

Mr.  CURTIS.  We  have  never  given  the 
Postmaster  General  or  the  Secretary  of 
Interior  or  anybody  else 

Mr.  HATCH,  Or  the  President. 

Mr,  CURTIS.  Or  the  President  author- 
ity to  convey  real  estate? 

Mr.  HATCH.  That  is  right. 

Mr,  CURTIS,  We  never  have. 


Mr.  HATCH.  Not  without  congres- 
sional authority. 

Mr.  CURTIS.  That  is  right.  In  other 
words,  the  only  entity  which  can  convey 
is  the  Congress;  is  that  not  right? 

Mr,  HATCH.  That  is  right. 

Mr.  CURTIS.  We  pass  an  act  that  au- 
thorizes someone  to  sign  for  the  United 
States.  I 

Mr.  HATCH.  That  is  correct.  I  think 
the  Senator  is  pointing  this  out  very 
persuasively. 

Mr.  CURTIS,  In  reference  to  the 
treaty  power,  in  the  Senator's  study  of 
the  history  of  the  treaty  power  in  the 
Constitutional  Convention,  in  the  con- 
sideration of  amendments,  and  in  the 
interpretation  by  the  courts,  is  there  any 
finding  or  credible  body  of  opinion  that 
says  that  the  treaty  power  took  away  any 
of  the  power  of  Congress  that  is  needed 
to  convey  land? 

Mr.  HATCH.  Not  any.  The  State  De- 
partment and  the  Justice  Department 
have  had  to  overreach — and  that  is  put- 
ting it  mildly — to  try  to  find  any  prece- 
dents. 

Mr.  CURTIS.  WeU,  the  State  Depart- 
ment and  the  Department  of  Justice 
have  a  pretty  long  reach.  When  they 
want  to  overreach  they  reach  quite  a 
way,  I  notice. 

Mr.  HATCH.  And  they  do  it  quite 
often. 

Mr.  CURTIS.  They  do  it  quite  often. 

Mr.  HATCH.  That  is  one  of  the  rea- 
sons why  we  have  the  Congress  to  keep 
them  in  check. 

Mr.  CURTIS.  One  day  the  Secretary 
of  State  advised  us  that  any  amendment 
to  the  treaty  means  a  new  agreement, 
and  it  has  to  go  back  to  the  other  coun- 
try to  meet  its  constitutional  processes 
and  requirements. 

Then  at  a  later  time  he  came  up  with 
an  opinion,  if  the  leadership  offered  an 
amendment,  why  that  did  not  apply.  So 
I  think  we  have  to  be  aware  of  this  over- 
reaching, because  they  have  reached  so 
many  times,  and  they  can  stretch  quite 
a  way. 

Mr.  HATCH.  That  is  correct. 

Mr.  CURTIS.  In  so  doing  there  is  dan- 
ger of  stretching  the  truth. 

Mr.  HATCH.  I  think  the  distinguished 
Senator  from  Nebraska  (Mr,  Curtis) 
has  very  aotly  pointed  out.  I  think  in  a 
very  logical  and  clear-cut  way,  precisely 
what  we  are  talking  about  here. 

Mr.  CURTIS.  A  bit  ago  the  Senator 
referred  to  a  discussion  of  the  Attorney 
General  concerning  the  treaty  powers 
and  the  conveyance  of  land  with  respect 
to  this  particular  treaty  before  us.  In 
that  statement  of  the  Attorney  General 
did  he  question  at  all  the  fact  that  we 
own  the  land? 

Mr.  HATCH.  No.  I  do  not  believe  he 
did.  He  did  not.  I  do  not  think  anybody 
can  seriously  Question  that  this  is  terri- 
tory of  the  United  States  which  we  are 
conveying,  and  transferring  bv  virtue  of 
the  Panama  Canal  Treaty  all  jurisdic- 
tion, both  civil  and  criminal,  all  plenary 
power  that  we  presently  have,  back  to 
Panama:  I  do  not  think  that  i<:  ques- 
tioned by  anybody  in  the  State  Depart- 
ment or  the  Justice  Department.  At 
least.  I  have  not  heard  them  do  it.  They 
have  questioned  sovereignty,  but  that  is 
not  the  issue  here. 


Mr.  CURTIS.  I  again  commend  the 
distinguished  Senator  on  his  able  pres- 
entation here.  I  am  sorry  that  the 
Chamber  is  not  filled  with  individuals 
not  only  to  hear  him  but  to  challenge 
him  and  ask  him  questions  about  this. 

In  that  connection,  if  the  Senator  will 
permit  me  and  just  yield  a  bit  further,  a 
few  days  ago  a  .spokesman  for  the  pro- 
ponents of  these  treaties  brazenly  said 
that  the  reason  there  was  not  an  attend- 
ance over  there — over  here — on  the  part 
of  the  proponents  of  the  treaty  was  that 
they  had  all  been  here  and  heard  the 
speeches,  and  it  was  the  same  speeches 
over  and  over  again. 

Well,  that  is  imtrue  in  two  particulars. 

Mr.  HATCH.  It  certainly  is. 

Mr.  CURTIS.  The  Senator  from  Ne- 
braska has  been  here  from  the  first  day 
of  discussion  and  it  has  always  been  va- 
cant over  there  for  the  greater  part;  is 
that  not  true? 

Mr.  HATCH.  That  is  correct. 

Mr.  CURTIS.  All  right. 

Is  it  not  also  true  that  there  has  been 
no  repetition  of  arguments  and  amend- 
ments, offered,  and  the  presentation  of 
the  distinguished  Senator  today  is  a 
good  example  of  it. 

What  the  Senator  is  saying  today  he 
has  not  nor  has  anyone  else  said  before 
in  reference  to  either  one  of  those 
treaties ;  is  that  not  correct? 

Mr.  HATCH.  It  is  correct.  This  is  the 
first  time  this  material  has  been  brought 
up  here  in  this  degree  on  the  floor. 

Mr.  CURTIS.  I  think  the  general  pub- 
lic, the  listening'  public,  the  viewing 
public,  and  everybody  else,  should  realize 
that  it  was  an  error  for  a  spokesman  for 
the  proponents  to  say  that  the  reason 
why  great  numbers  of  Senators  were 
justified  in  coming  in  and  voting  to  table 
or  otherwise  dispose  of  an  amendment 
that  they  had  not  even  heard  about  was 
that  they  had  already  been  here  and 
heard  some  amendihents  and  some  argu- 
ments, and  it  was  the  same  thing  over 
and  over  again. 

It  is  wrong  in  two  particulars.  In  the 
first  place,  they  were  not  here  in  the 
beginning:  they  have  not  been  here. 
They  have  abandoned  it. 

In  the  second  place,  there  has  been 
no  repetition  of  arguments.  All  of  the 
discussion  I  have  heard  here  has  been 
direct,  it  has  been  relevant,  and  it  has 
pertained  to  an  amendment  before  the 
Senate  at  that  particular  time. 

I  thank  the  Senator  for  yielding. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Nebraska,  for  whom  I  have 
a  great  deal  of  admiration  and  who  has 
had  one  of  the  longest  tenures  in  Con- 
gress, both  in  the  House  and  in  the  Sen- 
ate, of  anyone  sitting  in  the  Senate 
today.  I  might  add  that  I  think  he  has 
stressed  in  a  very  significant  way  the  im- 
portance of  Senators  being  here  to  listen 
to  the  debate,  especially  on  this  issue. 

I  have  to  admit  this  is  preliminary  to- 
day. When  we  come  back  after  the  recess, 
after  our  recess,  I  intend  to  take  the 
Senate  Foreign  Relations  Committee's 
five-page  insignificant  consideration  of 
this  issue  and  tear  it  to  shreds:  and  I 
personally  ask  the  other  side  to  try  to 
show  us  where  we  are  wrong.  I  do  not 
believe  they  will  be  able  to  do  it. 

As  far  as  today  is  concerned,  I  am 
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making  this  general  statement  so  that 
people  in  this  society  understand  what 
an  important  issue  this  is. 

I  thank  the  distinguished  Senator  from 
Nebraska,  because  I  think  in  his  interest- 
ing questions  he  has  pointed  out  perhaps 
better  than  I  have  how  important  this  is, 
and  because  of  his  long  term  and  expe- 
rience in  the  Senate. 

I  would  Just  like  to  finish  the  last  few 
remarks  that  I  have,  and  then  yield  to 
the  distinguished  Senator  from  North 
Carolina,  who  is  also  tremendously  con- 
cerned about  this  particular  issue. 

We  are  talking  about  some  of  the  dis- 
tinguishable things  which  some  might  try 
to  glom  upon  to  justify  the  State  Depart- 
ment and  Justice  Department  position  in 
this  matter,  for  which  there  is  no  prece- 
dent. 

I  have  talked  about  a  number  of  the 
boundary  disputes,  Indian  disputes.  Jjit 
us  talk  about  the  lend-lease  program  that 
was  instituted  in  1940.  It  involves  the 
transfer  of  U.S.  property  to  Great 
^  Britain: 

However,  Attorney  General  Robert  Jackson, 
In  his  opinion  to  the  President,  fount}  that 
there  was  "ample  statutory  authority"  for  the 
disposal.  It  was,  therefore,  unnecessary  to 
rely  on  presidential  authority  alone. 

In  1972,  a  treaty  went  Into  effect  for  the 
transfer  from  the  United  States  to  Japan -of 
all  rights  and  Interests  It  had  received  to  the 
Ryukyu  and  Dalto  Islands  by  the  1951  Treaty 
of  Peace  with  Japan. 

However,  as  Secretary  of  State  Rogers 
pointed  out  In  testimony  before  the  Senate 
Foreign  Relations  Committee,  the  Japanese 
retained  under  the  1951  treaty  of  peace 
"residual  sovereignty." 

Mo»eover,  the  transfer  pursuant  to  that 
treaty  seems  to  have  been  authorized  by  the 
Japan-United  States  Friendship  Act  of  1975, 
an  Act  of  Congress. 

In  1897,  Attorney  General  John  W.  Griggs 
Issued  an  opinion  on  the  alienation  by  the 
President  or  Secretary  of  War  of  United 
States  property  In  Puerto  Rico  to  a  private 
person.  The  Attorney  General  said,  "there  Is 
no  legislation  by  Congress  made  for  or  prop- 
erly applicable  to  the  public  domain  In 
Puerto  Rico.  The  power  to  dispose  perma- 
nently of  the  public  lands  and  public  prop- 
erty In  Puerto  Rico  rests  in  Congress,  and  in 
the  absence  of  a  statute  conferring  such 
power,  cannot  be  exercised  by  the  Executive 
department  of  the  government." 

With  respect  to  the  Panama  Canal  Zone 
itself,  the  1942  Congressional  proceedings  in- 
volving an  executive  agreement  transferring 
land  and  property  in  the  Canal  Zone  to  Pan- 
ama are  instructive.  The  transfer  was  ef- 
fected by  executive  agreement  which  was 
then  submitted  to  both  houses  of  Congress 
for  approval.  It  was  objected  by  some  Sena- 
tore  that  it  should  have  been  done  by  treaty. 
Sen.  Connally,  Chairman  of  the  Senate  For- 
eign Relations  Committee,  responded  to  these 
objections : 

"Those  who  are  opposing  the  measure  ob- 
ject because  the  matter  is  brought  before  the 
Senate  in  the  form  of  a  Joint  resolution.  They 
say  it  should  be  In  the  form  of  a  treaty. 

"Mr.  President,  I  am  and  have  been  and 
in  the  future  shall  continue  to  be  ardent  in 
my  maintenance  of  the  integrity  and  the 
rights  of  the  Senate  of  the  United  States  in 
all  its  proper  functions  as  a  branch  of  the 
Government;  but  the  matter  covered  by  the 
Joint  resolution  has  to  be  passed  by  the  Con- 
gress sooner  or  later  in  some  form,  for  the 
simple  reason  that  under  the  Constitution  of 
the  United  States,  Congress  alone  can  vest 
title  to  property  which  belongs  to  the  United 
States.  The  Constitution  Itself  confers  on 
Congress  specinc  authority  to  transfer  ter- 


ritory or  lands  belonging  to  the  United 
States.  So,  if  we  had  a  formal  treaty  before 
us  and  If  it  should  be  ratified,  it  still  would 
be  necessary  for  the  Congress  to  pass  an  act 
vesting  in  the  Republic  of  Panama  the  title 
to  the  particular  tracts  of  land;  because  "the 
Congress"  means  both  bodies.  The  House  of 
Representatives  has  a  right  to  a  voice  as  to 
whether  any  transfer  of  real  estate  or  other 
property  shall  be  made  either  under  treaty  or 
otherwise." 

I  wish  we  had  men  in  the  Foreign  Rela- 
tions Committee  of  the  Senate  like  that 
today,  and  I  think  we  may  have  one  or 
two.  I  am  hoping  we  have  more  than 
that,  when  it  comes  up  for  vote,  who 
will  be  solicitious  of  protecting  American 
property  rights  by  having  the  whole  Con- 
gress vote  on  this. 

In  the  House  of  Representatives,  the  Com- 
mittee on  Foreign  Affairs  stated  in  its  report : 

"Congressional  approval  of  the  Executive 
commitments  to  Panama  is  sought  in  the 
form  of  legislation  because  there  is  in- 
volved (a)  a  disposition  of  property  of  the 
United  States  and  <b)  an  appropriation  of 
funds,  both  requiring  an  exercise  of  the 
legislative  power.  Independently  of  the 
treaty-making  power." 

There  Is  abundant  authority  that  Congress' 
power  under  Art.  IV,  Sec.  3,  cl.  2,  is  "without 
limitations"  in  contexts  other  than  the  pres- 
ent sort  of  treaty  controversy.  [Annotation, 
496,  Ed.  2d  1239,  1246]  Nor  U  there  any  suf- 
ficient reason  for  treating  that  Congressional 
power  as  less  extensive  in  the  treaty  con- 
text. Art.  IV,  Sec.  cl.  2,  represents  a  decision 
by  the  Constitutional  Convention  and  the 
States  to  protect  the  property  of  the  United 
States  by  ensuring  that  the  disposition  would 
be  the  prerogative  of  the  United  States  gov- 
ernment and  not  of  the  Individual  states. 
Moreover,  the  specific  grant  of  that  power 
only  to  Congress  was  not  accidental.  As  the 
most  broadly  representative  branch  of  gov- 
ernment, it  is  appropriate  that  the  Congress 
as  a  whole  Is  the  only  body  with  power  to 
alienate  from  the  American  people  that 
which  is  theirs.  The  treaty  power  does  not 
confer  on  the  President  and  two-thirds  of 
the  Senate  a  power  to  change  the  constitu- 
tional distribution  of  powers  In  any  respect. 
Such  power  Is  not  necessary  to  the  orderly 
conduct  of  foreign  relations.  And  Its  recog- 
nition would  undermine  public  confidence 
in  the  representative  character  of  the  United 
States  Government.  It  must  be  remembered 
In  this  connection  that  Senate  ratification 
of  a  treaty  requires  approval  merely  of  "twb- 
thlrds  of  the  Senators  present."  Executive 
agreements,  which  are  very  similar  In  power 
to  treaties,  do  not  require  any  Congressional 
consent  at  all. 

I  hope  that  the  consideration  of  the  Pan- 
ama Canal  treaties.  Including  particularly 
the  treaty  providing  for  transfer  of  United 
States  property,  will  provide  an  occasion  for 
the  reaffirmation  of  the  Congressional  power 
with  respect  to  the  disposition  of  the  terri- 
tory or  other  property  of  the  United  States. 
Congress'  power  In  this  so'ea  ought  to  be 
regarded  as  exclusive.  The  American  people 
ought  to  be  deprived  of  their  territory  and 
property  only  by  action  of  that  governmental 
body  most  responsive  to  public  opinion.  That 
body  Is  the  entire  Congress  and  most  espe- 
cially the  House  of  Representatives,  232  of 
whom  have  demanded  the  right  to  vote. 

I  yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  The  dis- 
tinguished Senator  from  Utah  is  making, 
in  my  judgment,  a  very  significant  con- 
tribution to  the  debate  on  the  Panama 
Canal  treaties.  The  points  being  brought 
out  today  by  the  able  Senator  from  Utah, 
50  far  as  I  can  recollect,  have  not  been 


presented  to  the  Senate  before.  I  art 
much  impressed  with  the  scholarly  pres- 
entation and  the  additional  facts  which 
the  Senator  from  Utah  is  making  avail- 
able to  the  Senate  today. 

I  was  impressed  with  the  statements 
which  the  Senator  from  Utah  quoted 
from  a  former  chairman  of  the  Foreign 
Relations  Committee  some  25  years  ago, 
I  guess  it  was. 

I  happened  to  know  the  then  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  Connally  61  Texas,  and  I 
had  Jiot  been  aware,  frankly,  of  the 
statements  made  by  him  in  regard  to 
that  early  disposition  of  American  prop- 
erty, but  the  statement  quoted  by  the 
Senator  from  Utah  seems  to  me  to  have 
been  typical  of  that  former  Senator  from 
the  State  of  Texas. 

So  I  think  the  Senator  from  Utah  is 
rendering  a  tremendous  service  to  the 
Senate  and  to  the  American  people  in 
presenting  to  the  Senate  what  undoubt- 
edly has  been  an  exhaustive  research 
job  on  the  part  of  the  Senator  from  Utah 
(Mr.  Hatch)  and  his  staff. 

As  the  debate  continues  on  this 
amendment,  I  believe  it  will  continue  for 
several  days,  because  it  is  an  extremely 
im-^ortant  amendment,  I  think  the 
people  of  the  Nation,  as  well  as  our  col- 
leagues in  the  Senate  and  the  House  of 
Representatives,  will  have  a  deeper  un- 
derstanding of  the  full  implications,  not 
only  of  the  treaties,  but  of  the  imple- 
menting of  those  treaties,  particularly  as 
it  concerns  the  giving  away  of  American 
property. 

Frequently  we  have  heard,  in  the  last 
few  weeks  or  so.  and  the  last  several 
days,  particularly— the  Panama  Canal 
treaties  have  now  been  debated  for. 
as  of  today.  28  days,  and  the  Senator  is 
correct:  this  is  the  longest  debate  on  any 
particular  subject  I  can  recall  since  be- 
ing in  the  Senate. 

I  might  say.  too,  that  I  have  great  ad- 
miration for  the  way  that  the  majority 
leader  handled  this  very  difficult  matter 
of  how  long  and  in  what  degree  these 
treaties  shall  be  debated.  I  think  the  dis- 
tinguished majority  leader,  the  Senator 
from  West  Virginia,  has  handled  this 
matter  with  great  skill,  great  ability,  and 
also  with  great  fairness  and  great  rea- 
sonableness. 

1  do  not  agree  with  him.  however,  that 
this  matter  should  be  brought  to  a  vote 
at  an  early  date.  I  think  that  the  amend- 
ment offered  today  by  the  Senator  from 
Utah  is  a  proposal  that  needs  to  be  very, 
very  carefully  explored.  After  all.  what 
is  involved  here  in  this  treaty  process  is 
a  proposal  to  give  to  a  foreign  country — 
to  give  to  another  country — property 
now  owned  by  the  American  people  with 
a  replacement  value,  according  to  the  fig- 
ures submitted  to  the  Senate  by  the  Pan- 
ama Canal  Company,  of  almost  $10 
billion. 

Mr.  HATCH.  The  Senator  is  correct. 
Mr.  HARRY  F.  BYRD.  JR.  Now.  that 
property  is  owned  collectively  by  the 
American  people.  Does  the  Senate  alone 
have  the  right  to  give  away  that  prop- 
erty? 

The  Senator  from  Utah,  an  able  law- 
yer, contends  that  the  Senate  alone  does 
not  have  that  right;  that  under  the  Con- 
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stitution  the  House  of  Representatives^ 
the  legislative  body  of  Congress  which  is 
closer  to  the  people,  must  also  concur  in 
this  judgment  of  the  Senate,  if  property 
is  to  be  given  away. 

The  Senator  from  Virginia  is  not  a 
lawyer.  The  Senator  from  Virginia  is  a 
newspaper  editor  by  profession.  The  Sen- 
ator from  Virginia  does  not  pretend  to 
be  an  expert  on  constitutional  law,  but 
I  must  say  that  I  am  very  much  im- 
pressed with  the  arguments  being  made 
by  the  able  Senator  from  Utah. 

In  any  case,  we  are  dealing  with  huge 
sums  of  money.  Panama  would  benefit 
tremendously  by  what  the  Senate  is  pro- 
posing to  do,  if  it  ratifies  these  treaties. 
A  few  more  days  or  even  a  few  more 
weeks  will  not  stop  the  wheels  of  gov- 
ernment. I  believe  the  American  people 
want  this  subject  thoroughly  debated. 
After  all,  these  treaties  do  not  go  into 
effect  for  22  years,  or  parts  of  them  do 
not.  What  is  another  22  days,  or  another 
42  days,  for  that  matter? 

Speaking  of  these  Senate  debates,  if 
anyone  will  search  the  record  I  can 
almost  guarantee  that  there  has  been  no 
other  subject  which  has  been  discussed 
to  the  time  extent  this  subject  has  been 
discussed,  where  virtually  every  single 
speaker,  every  Member  of  the  Senate, 
has  stayed  directly  on  the  subject.  There 
has  been  no  filibuster  on  this.  I  have 
not  been  in  the  Chamber  every  minute, 
of  course,  that  these  treaties  ^ave  been 
debated,  but  I  have  been  here  a  great 
deal  of  the  time.  I  do  not  recall  when 
any  extraneous  matters  have  been 
brought  into  this  debate:  I  do  not  recall 
when  any  effort  has  been  made  to  fili- 
buster these  treaties. 

The  effort  has  been  made,  however,  to 
bring  out  the  facts;  to  let  the  American 
people  know  just  what  these  treaties  will 
do,  and  to  let  thi  American  people  know 
just  how  costly  these  treaties  will  be. 

Doing  that,  I  think,  is  rendering  a 
service   to  the   American   people. 

The  amendments  which  have  been 
offered  have  all  been  pertinent  arid  ger- 
mane, whether  one  favors  them  or 
whether  one  opposes  them.  I  have  voted 
against  some  of  the  amendments  and  I 
have  voted  for  many  of  the  amend- 
ments. In  any  case.  I  do  not  think  any- 
one could  realistically  and  properly  say 
that  the  amendments  which  have  been 
offered  have  not  been  germane  or  have 
not  been  appropriate.  It  could  be  argued 
that  some  of  them  were  not  wise,  from  a 
certain  Senator's  point  of  view,  but  I  do 
not  think  it  can  be  said  that  they  were 
not  in  order  or  appropriate  to  be 
considered  by  the  Senate. 

I  am  very  happy  to  have  been  in  the 
Chamber  at  this  particular  time  when 
the  Senator  from  Utah  made  his  pres- 
entation. I  gather  that  debate  on  the 
Senator's  amendment  will  continue  for 
several  days  after  we  return  from  the  re- 
cess. I  believe  that  is  all  to  the  public 
good.  I  commend  the  Senator  from  Utah. 

Mr.  HATCH.  I  appreciate  the  com- 
ments of  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.). 

I  believe  the  Senator  has  highlighted 
some  of  the  important  considerations 
here.  We  have  agreed  to  vote  at  a  time 


certain.  Wednesday,  at  11  a.m..  after  our 
return.  That  will  give  us  a  little  more 
than  2  days  of  debate,  which  we  feel  will 
probably  be  ample. 

The  Senator  from  Utah  is  working  as 
hard  as  he  can  with  staff  members  to  be 
able  to  present  on  that  Monday  when  we 
return  significant  legal,  constitutional, 
and  philosophical  arguments  which  I  be- 
lieve will  show  those  on  the  other  side  are 
not  correct  in  this  matter  and  are  not 
being  solicitous  about  the  prerogatives 
of  the  Congress,  about  protecting  our 
brothers  in  the  House,  whom  I  believe  the 
distinguished  Senator  from  Virginia  so 
well  characterized  as  being  closer  to  the 
people  because  they  are  elected  every  2 
years,  and  more  responsible  to  the 
people,  at  least  from  the  standpoint  of 
having  to  face  the  polls  every  2  years. 

I  cannot  help  but  believe  that  the 
Founding  Fathers  had  that  in  mind 
when  theyjBcrote  articl*^  rv,  section  3. 
clause  Zyiiito  the  Constitution,  to  make 
sure  tilat  an  elite  group  of  American 
Sen^rs  do  not  just  transfer  property 
mefely  by  two-thirds  vote  on  a  resolution 
of  ratification. 

This  is  an  important  issue.  My  com- 
ments today  have  been  basically  short 
and  preliminary.  We  intend  to  go  into 
many  other  issues  involving  this  one 
major  problem :  Is  the  separation  of  pow- 
ers doctrine  being  unconstitutionally  ig- 
nored by  the  executive  branch  of  the 
Government  in  their  zeal  to  have  these 
amendments  and  in  their  fear  that  the 
House  of  Representatives  would  vote 
them  down?  Is  that  fear  and  their 
zeal — even  if  they  are  right  that  we 
will  have  difficulties  in  Panama  if  these 
treaties  are  not  ratified — suflScient  jus- 
tification to  abrogate  any  section  of  the 
Constitution,  especially  as  important  as 
this  one  and  especially  as  important  as 
the  separation  of  powers  doctrine,  which 
has  been  so  well  elucidated  in  our  age? 

Mr.  HARRY  F.  BYRD.  JR.  WiU  the 
Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  again 
yield  to  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  One  of  the 
treaty  proposals  is  that  additional  for- 
eign aid  be  given  to  Panama  to  the  ex- 
tent of  $345  million. 

Mr.  HATCH.  That  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  Before  that 
can  be  done,  both  the  Senate  and  the 
House  of  Representatives  must  agree 
that  $345  million  can  be  taken  away  from 
the  American  taxpayer  and  given  to 
Panama.  Is  that  correct? 

Mr.  HATCH.  That  is  partially  correct. 
They  are  bypassing  the  Congress  even 
there  in  disbursing  those  funds.  This  is 
another  way  to  ignore  the  Congress  and 
to  give  money  to  people.  The  World  Bank 
does  this  quite  often.  They  spend  Ameri- 
can money  indiscriminately,  any  way 
they  want  to,  without  the  consent  of  the 
Congress,  which  year  after  year  con- 
sistently funds  it.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Utah  mentioned  the  World 
Bank,  which  is^an  international  banking 
institution.  I  think  that  is  an  area  to 
which  the  Congress  should  give  greater 
consideration  than  it  has  in  the  past 


with  regard  to  the  appropriation  of  these 
huge  sums  of  American  tax  dollars  to 
these  international  banking  institutions 
with  the  idea  that  those  institutions,  in 
turn,  will  turn  the  American  tax  funds 
over  to  foreign  governments.  That  money 
comes  out  of  the  pockets  of  the  American 
taxpayers. 

Mr.  HATCH.  And  they  do  not  know 
where  that  money  will  go  when  it  gets 
to  the  Bank.  We  have  had  the  president 
of  the  Bank  saying  he  does  not  want  the 
Congress  dictating  to  him  as  to  how  the 
money  will  be  used.  I  do  not  like  that.     . 

Mr.  HARRY  F.  BYRD.  JR.  Congress 
has  no  way  of  determining  where  that 
money  will  be  spent,  or  which  countries 
will  receive  how  many  dollars.  As  the 
Senator  just  pointed  out.  the  president 
of  the  Bank  complained  that  they  do  not 
even  want  Congress  to  know  where  the 
money  goes,  which  I  think  is  a  very  bad 
thing. 

The  point  I  am  suggesting  is  that  in 
order  to  appropriate  money  owned  by 
the  American  people  in  the  form  of  taxes, 
it  takes  a  vote  of  both  Houses  6f  Con- 
gress. If  it  takes  a  vote  of  both  Houses 
of  Congress  to  appropriate  money,  it 
seems  to  me  it  would  be  logical  that  it 
would  take  both  Houses  of  Congress'  to 
dispose  of  real  property  owned  by  the 
American  taxpayers. 

Mr.  HATCH.  I  think  the  Senator  has 
spoken  very  well  on  this  subject.  That  is 
precisely  what  we  are  talking  about.  The 
Senator,  in  his  characteristically  intelli- 
gent way.  has,  I  think,  elucidated  it 
enough  for  all  of  us  to  understand.  If  it 
is  so  important  for  us  to  have  congres- 
sional approval  with  regard  to  appro- 
priations, how  much  more  important 
must  it  be  before  a  President  transfers 
American  property? 

Mr.  HARRY  F.  BYRD,  JR.  The  U.S. 
taxpayers,  in  the  past  30  years,  have  had 
$200  billion  taken  out  of  their  pockets 
and  transferred  to  foreign  countries  in 
the  form  of  foreign  aid.  Of  course,  that 
money  was  appropriated  by  Congress,  so 
that  Congress  is  responsible  for  that  vast 
amount  of  tax  funds  which  have  been 
utilized  as  foreign  aid  to  other  countries. 
In  this  case,  here  is  another  type  of  for- 
eign aid.  except  that  instead  of  being  in 
the  form  of  dollars,  it  is  in  the  form  of 
American  property. 

Mr.  HATCH.  That  is  right. 

Mr.  HARRY  F.  BYRD,  JR.  It  does,  as 
the  Senator  from  Utah  has  so  ably 
stated,  seem  logical  that  the  House  of 
Representatives  should  have  a  voice  in 
that  disposal.  As  I  understand  it.  more 
than  a  majority  of  the  House  of  Repre- 
sentatives has,  at  this  point,  signed  a 
statement  asking  that  they  be  permitted 
to  express  a  view  on  this  matter. 

Mr.  HATCH.  I  am  delighted  to  yield  to 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms). 

Mr.  HELMS.  I  thank  my  friend  from 
Utah. 

Mr.  President,  the  Senator  from  Vir- 
ginia introduced  the  general  subject  of 
foreien  aid  into  this  debate.  I  comoliment 
him  for  doing  so.  He  used  the  figure.  I 
believe,  of  about  $200  billion  since  the  ini- 
ceotion  of  the  orogram.  I  read  sm  anal- 
ysis the  other  day  which  said. that  if  we 
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factor  in  the  interest  involved  in  the 
money  that  has  been  given  away,  it  runs 
almost  to  $300  billion  that  it  has  cost  the 
taxpayers,  because,  for  all  except  two  of 
those  years,  the  Federal  Government  had 
to  borrow  the  money  to  give  it  away  in 
terms  of  foreign  aid. 

Mr.  HARRY  P.  BYRD,  JR.  And  pay  a 
very  high  interest  rate  in  many  case%,  in 
many  of  those  years. 

Mr.  HELMS.  That  is  right.  So,  almost 
half  of  the  Federal  debt  today  can  be 
chargeable  to  the  foreign  aid  program. 

I  might  say  further,  if  the  distin- 
guished Senator  from  Utah  will  yield- 
Mr.  HATCH.  Yes,  I  yield. 

Mr.  HELMS.  I  had  a  conversation  one 
afternoon  this  week  with  our  former 
distinguished  colleague  from  North 
Carolina,  Sam  Ervin.  We  discussed  the 
constitutional  question  of  whether  the 
House  of  Representatives  has  tiiie  re- 
sponsibility of  participating  in  this  mat- 
ter. He  said  there  is  no  question  about  it. 

I  daresay  that  there  is  no  Member  of 
the  Senate  who  would  seriously  question 
the  constitutional  wisdom  of  Sam  Ervin. 
Therefore,  I  am  proud  to  cosponsor  the 
pending  amendment  by  the  Senator  from 
Utah.  I  compliment  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  North  Carolina. 

The  Senator  from  North  Carolina 
mentioned  his  former  colleague.  Sena- 
tor Ervin.  I  agree  with  Senator  Helms 
that  Senator  Ervin  is  perhaps  the  fore- 
most expert  on  constitutional  law  who 
has  served  in  this  legislative  body  within 
the  last  20  years.  At  least,  I  so  regard 
him. 

Mr.  HELMS.  So  do  I. 

Mr.  HARRY  F.  BYRD,  JR.  I  would  be 
tremendously  influenced  by  his  view  on 
this  important  matter.  I  am  glad  to 
know  from  the  Sipnator  from  North 
Carolina  (Mr.  Helm)  of  Sam  Ervin's 
views,  because  I  foimd  him  to  be  very, 
very  sound  on  virtually  every  subject,  but 
especially  in  the  field  of  constitutional 
law  did  I  regard  him  as  our  foremost 
expert. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Mr.  HATCH.  I  would  like  to  respond 
to  the  distinguished  Senator  from  North 
Carolina  by  saying  this:  I  appreciate  his 
comments,  especially  his  comments  about 
Senator  Ervin,  of  wntMe  opinion  I  am 
aware  and  in  whom  Iffepoee  the  same 
confidence  that  the  dtftlngulshed  Sena- 
tor from  North  CarSlna  (Mr.  Hklms) 
does.  y 

I  think  it  is  pretty  rare  for  a  State  to 
have  two  Senators  of  such  caliber.  I 
compliment  North  Carolina.  I  like  both 
sitting  Senators  from  North  Carolina 
right  now,  but  I  will  add  that,  on  this 
particular  issue.  Senator  Hilms  has 
added,  in  my  opinion,  a  great  deal  of  en- 
lightenment. Not  Just  on  constitutional 
Issues,  but  on  almost  every  facet  of  this 
Issue,  he  has  been  on  this  floor  debating. 
He  has  fought  hard.  He  has  brought 
forth  good  amendments.  They  have  all 
been  voted  down,  as  have  other  amend- 
ments except  the  two  that  are  leader- 
ship amendments. 

I  compliment  the  distinguished  Sen- 
ator from  North  Carolina,  and  want  to 


let  him  know  how  deeply  J  feel  about 
>  him  and  his  care  for  this  country,  and 
his  expertise  on  the  issues  concerning 
the  Panama  Treaty  and  the  Neutrality 
Treaty,  which,  of  course,  ha^  already 
been  presented  to  the  Senate.  . 

I  yield  the  floor  at  this  time  to  the 
distinguished  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  comments.  I  know  the  distinguished 
Senator  from  Virginia  will  agree  with  me 
that  the  Senate  is  blessed  by  the  arrival 
of  the  young  and  able  Senator  from 
Utah  (Mr.  Hatch)  . 

Mr.  HATCH.  I  thank  the  Senator  very 
much  for  that. 

Mr.  HELMS.  Senator  E^in  also  com- 
mented in  his  telephone  conversation  on 
the  great  work  of  the  Senator  from  Ala- 
bama (Mr.  Allen),  who  is  sometimes 
overlooked  in  the  giving  of  credit  that  Is 
due  here.  The  Senator  from  Utah  knows 
that  Senator  Allen  is  here  when  the 
Senate  opens  and  Senator  Allen  Is  here 
when  it  closes.  He  is  a  man  of  great  in- 
tellect, wisdom,  patience,  and  energy. 
America  is  blessed  by  having  a  man  of 
Jim  Allen's  caliber  in  the  U.S.  Senate. 

The  Senator  mentioned  the  plebiscite 
that  was  conducted  in  Panama.  In  a 
way,  I  would  say  to  the  Senator,  the 
people  of  the  United  States  will  have  an 
op^rtiinity,  in  the  coming  10  days,  to 
participate  in  a  sort  of  plebiscite  of  their 
own,  because  Senators  will  be  going  home 
for  the  Easter  holidays  or  the  non-legis- 
lative days,  or  whatever  title  we  give  the 
recess  that  begins  this  evening.  The 
people  of  this  country  will  have  an  op- 
portunity to  express  personally  and,  in 
many  cases,  face  to  face,  to  their  Sena- 
tors how  they  feel,  pro  or  con,  about  these 
treaties  and  how  their  Senators  have 
voted.  I  hope  the  American  people  will 
do  that,  and  I  hope  the  people  of  North 
Carolina  who  disagree  with  my  oppo- 
sition to  these  treaties  will  speak  to  me 
about  it.  To  the  extent  that  time  per- 
mits, I  hope  that  I  may  have  an  oppor- 
tunity to  explain  why  I  feel  that  it  is  a 
tragedy  for  these  treaties  to  be  ap- 
proved by  the  Senate. 

It  is  interesting,  I  think,  that,  as  the 
Senate  goes  into  recess  this  evening, 
there  will  be  two  amendments  pending: 
One  by  the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  relating  to  the 
rights  of  the  Americans  in  the  Canal 
Zone,  and  then  the  amendment  of  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch),  relating  to  the  disposition  of 
property  belonging  to  the  American 
people. 

The  issue  of  the  Panama  Canal,  Mr. 
•  President,  is  one  of  great  complexity.  We 
have  discovered  that  in  these  28  days  of 
debate.  Factors  involved  include  inter- 
national relations,  trade  and  commerce, 
and  both  international  and  national 
strategic  goals.  But  the  important  one 
is  the  one  to  which  the  Senator  from 
Utah  has  addressed  himself.  That  is  the 
issue  of  whether  the  dismemberment  of 
the  integrity  of  U.S.  territory  can  be  ini- 
tiated by  the  executive  branch  without 
the  consent  of  Congress. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
cent request? 


Mr.  HELMS.  I  am  delighted  to  yield., 

Mr.  SARBANES.  As  the  Senator  points 
out,  the  amendment  of  the  Senator  from 
Utah  will  be  before  us  when  we  return 
from  the  recess.  I  want  to  make  a  further 
unanimous-consent  request  to  follow  on 
the  setting  of  the  voting  time  on  that 
amendment  for  11  a.m.  on  Wednesday, 
April  5. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Monday,  April  3,  Tuesday, 
April  4,  and  Wednesday,  April  5  the  time 
for  debate  on  the  amendment  of  the  Sen- 
ator from  Utah  (Mr.  Hatch)  be  equally 
divided  between  the  mover  of  the  amend- 
ment (Mr.  Hatch)  and  the  managers  of 
the  treaty. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  inquire  of  the  Chair 
if  a  similar  unanimous-consent  agree- 
ment has  been  reached  concerning  the 
amendment  of  the  Senator  from 
Alabama. 

Mr.  SARBANES.  The  only  agreement, 
I  think,  was  that  that  amendment  would 
then  follow  on  behind  the  amendment  of 
the  Senator  from  Utah,  but  we  have  not 
had  any  discussion  as  to  allocation. 

The  PRESmiNO  OFFICER.  Upon 
disposition  of  the  Hatch  amendment, 
the  question  would  recur  on  the  Allen 
amendment,  without  further  debate 
thereon  in  order  at  that  time. 

Mr.  HELMS.  The  statement  of  the 
Chair  was  the  recollection  of  the  Sena- 
tor from  North  Carolina. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator  from  Michigan. 

Mr.  ORIPPIN.  Mr.  President,  I  Just 
want  to  take  a  few  m(»nents  to  straighten 
out  the  record. 

We  are  operating  under  an  unusual 
situation  because  our  debate  is  being 
broadcast.  It  so  happens  that  when  I 
voted  "No"  on  the  Hatch  amendment  the 
other  day,  which  was  an  up  or  down  vote 
on  the  merits,  there  was  an  editorial 
comment  on  the  public  radio  indicating 
that  maybe  I  did  not  know  how  I  waa 
voting — not  exactly  those  words,  but  sug- 
gesting that  this  was  a  surprise  because 
Senator  Griffin  is  opposed  to  the  treaty. 

I  want  to  praise  national  public  radio 
for  carrying  these  debates.  They  have 
done  an  outstanding  service  for  the  Sen- 
ate and  for  the  counti^. 

Just  so  the  record  will  be  straight,  I 
want  to  state  again,  as  I  have  stated  over 
and  over  again — perhaps  the  easiest  way 
to  do  it  is  to  read  a  bit  f nxn  my  minority 
views  which  were  printed  in  the  commit- 
tee report. 

I  call  attention  to  page  177  of  that  re- 
port where  Uie  views  begin,  where  I  said : 

Furthermore,  I  believe  the  defects  are  so 
basic  and  so  serious  that  thejr  cannot  be 
remedied  by  trying  to  rewrite  the  treaties  on 
the  Senate  floor. 

At  another  point  I  said: 

Along  with  David  McCulIough.  I  believe 
that  how  we  say  "no"  In  this  situation  la 
very  important  In  terms  of  our  future  rela- 
tions with  the  people  of  Panama. 

To  adopt  amendments  which  make  sub- 
stantive changes  In  the  text  of  the  treaties 
is  one  way  of  saying  "no."  As  the  late  Pro- 
fessor L.  C^penhelm  has  pointed  out :  "  •  •    • 
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the  proposal  of  an  amendment  to  a  proposal 
of  a  new  treaty.  •  •  •  ■• 

If  the  Senate  tries  to  make  substantive 
changes  in  the  text  of  the  treaties — and  par- 
ticularly if  General  Torrijos  should  decide 
later  to  "accept"  them  without  holding 
another  plebiscite — the  foundation  would  be 
laid  for  future  Panamanian  claims  that  the 
treaties  are  Invalid  because  in  their  final 
form  they  were  not  properly  ratified  in  ac- 
cordance   with    Panama's    constitution. 

I  concluded: 

In  my  Judgment,  the  appropriate  course  for 
the  Senate  is  to  withhold  its  "consent" — and 
instead  to  "advise"  the  President  to  persist  in 
negotiations  until  acceptable  treaties  can  be 
fashioned. 

It  will  be  recalled  that  prior  to  the 
vote  on  the  first  treaty,  I  offered  amend- 
ment to  the  resolution  of  ratification 
which  would  have  advised  the  President 
to  resume  the  negotiations.  It  has  been 
my  pattern  of  voting  throughout  to  vote 
against  substantive  amendments  when 
they  have  come  to  a  vote  on  the  merits. 

I  think  perhaps  that  the  commentator 
on  the  radio  is  confused,  like  many  others 
are,  in  that  when  there  has  been  a  pro- 
cedural motion  to  table,  I  have  voted 
against  the  motion  to  table. 

Like  the  Senator  from  Massachusetts 
(Mr.  Brooke)  and  a  number  of  others,  I 
have  expressed  the  view  that  in  the  ab- 
sence of  any  filibuster,  in  the  absence  of 
any  reason  to  move  to  table,  it  seems  to 
me  that  we  ought  to  allow  the  mover  of 
an  amendment  in  good  faith  to  have  the 
opportunity  to  have  his  amendment 
voted  upon  on  the  merits. 

So  I  have  voted  against  the  motions  to 
table,  indicating  that  I  think  that  it 
ought  to  be  the  procedure  of  the  Senate 
to  allow  the  amendment  to  come  to  a 
vote  on  the  merits. 

Therefore,  Mr.  President,  I  once  again 
want  to  Indicate,  as  I  did  when  the  first 
vote  occurred  on  a  motion  to  table  the 
first  amendment,  by  the  Senator  from 
Alabama,  that  I  was  against  the  amend- 
ment and  if  it  were  allowed  to  come  to  a 
vote  on  its  merits  I  would  vote  against 
it,  but  that  I  would  oppose  a  motion  to 
table,  which  is  a  procedural  device  for 
cutting  off  debate  and  preventing  the 
Senate  from  voting  on  the  merits. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESmmO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  under 
the  unanimous-consent  agreement,  I 
think  the  Senator  from  North  Carolina 
was  to  retain  the  floor,  was  he  not? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  have  a  parlia- 
mentary inquiry? 

Mr.  GRIFFIN.  The  Senator  from 
Michigan  does  make  that  parliamentary 
Inquiry. 

The  PRESIDING  OFFICER.  There  is 
no  such  imderstanding  in  the  province 
of  the  Presiding  OfBcer.  The  Senator 
from  Maryland  has  the  floor,  but  that 
can  be  corrected  If  that  is  a  problem. 


Mr.  SARBANES.  I  say  to  the  Senator 
from  Michigan  that  if  the  Senator  from 
North  Carolina  should  return  and  seek 
the  floor,  I  do  not  think  we  would  have 
any  diflSculty  in  his  being  able  to  obtain 
it  and  make  further  remarks. 

Mr.  President,  it  is  not  my  intention 
to  address  at  great  length  the  initial 
argiunents  raised  by  the  Senator  from 
Utah  (Mr.  Hatch)  and  others  with  re- 
spect to  his  amendment  that  is  now 
pending  before  the  Senate.  That  matter 
will  be  addressed  at  some  great  length 
on  Monday,  Tuesday,  or  Wednesday  of 
the  week  after  next.  But  I  do  want  to 
make  a  couple  of  observations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Maryland  yield? 

Mr.  SARBANES.  I  yield  to  the  ma- 
jority leader. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Mary- 
land hsis  no  objection,  I  would  like  at 
this  time  to  turn  to  the  nomination  of 
Mr.  H.  K.  Allen,  of  Texas,  to  be  First 
Vice  President  of  the  Export-Import 
Bank  of  the  United  States.  Mr.  Tower 
and  Mr.  Proxmire  want  to  speak  briefly 
on  this  nomination,  and  it  would  accom- 
modate them  if  we  could  do  so  at  this 
time. 

I  was  asked  earUer  today  if  we  could 
take  this  matter  up  during  the  after- 
noon, and  I  indicated  that  probably 
around  2:30  or  3  o'clock  we  could  do  so; 
that  if  that  became  the  case,  we  would 
put  in  telephone  calls  to  both  of  them 
and  have  them  come  to  the  floor.  Ap- 
parently, there  was  some  misunderstand- 
ing of  what  I  had  said.  Both  Senators 
are  on  the  floor.  They  came  here  antici- 
pating that  the  nomination  would  be 
called  up  at  this  time. 

So,  if  the  Senator  will  permit,  I  ask 
unanimous  consent  to  proceed  to  the 
nomination  of  Mr.  H.  K.  Allen,  of  Texas, 
with  the  understanding  that  upon  the 
disposition  of  the  nomination,  Mr.  Sar- 
banes  again  will  be  given  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving, 
the  right  to  object,  and  I  will  not  ob- 
ject, I  only  wish  to  state  to  the  msjority 
leader  that  Calendar  No.  101,  the  nomi- 
nation of  Mr.  Allen,  has  been  cleared 
for  consideration  on  this  side  of  the 
aisle,  and  I  have  no  objection. 

The    PRESIDING    OFFICER.    There 
being  no  objection,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  noml- 
_n»tion,  which  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  H.  K.  Allen,  of 
Texas,  to  be  First  Vice  President  of  the 
Export-Import  Bank  of  the  United 
States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  this  with  the  understanding  that 
the  nomination  will  be  taken  care  of 
during  the  afternoon. 

Mr.  TOWER.  Mr.  President,  I  express 
my  support  of  the  nomination  of  H.  K. 
Allen  to  be  Vice  Chairman  and  First 
Vice  President  of  the  Export-Import 
Bank. 
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Mr.  Allen  is  a  native  of  Texas  who 
has  spent  the  last  25  years  of  his  pro- 
fessional career  as  a  highly  successful 
Texas  banker. 

He  started  out  as  a  bookkeeper  at  the 
Temple  National  Bank  In  Temple.  Tex., 
in  1953,  and  rose  within  the  bank  to  be- 
come chairman  of  the  bank's  board  in 
1961.  He  has  served  as  chairman  or  mem- 
ber of  the  board  of  several  other  Texas 
banks,  reflecting  the  recognition  he  has 
earned  as  a  capable  and  dedicated  mem- 
ber of  his  profession. 

Mr.  Allen  has  served  on  a  long  list  of 
professional  and  civic  organizations.  He 
has  served  on  some  of  the  flnest  and 
highly  respected  organizations  in  Texas, 
indicating  a  keen  interest  in  his  com- 
munity and  his  State. 

He  also  belongs  to  several  organiza- 
tions that  are  national  or  international 
in  scope,  indicating  a  genuine  desire  to 
improve  conditions  elsewhere. 

Mr.  Allen  will  serve  on  the  Board  of 
the  Export-Import  Bank  as  the  Board's 
only  professional  banker  with  practical 
experience  in  evaluating  credits.  His 
background  and  experience  as  a  profes- 
sional banker  will  add  a  new  dimension 
to  the  Board,  which  does  not  have  as  a 
member  anyone  who  has  practical  ex- 
perience in  evaluating  credits.  The  other 
members  of  the  Board  have  excellent 
experience  in  business  or  international 
transactions,  but  they  do  not  have  the 
background  and  experience  that  Mr.  Al- 
len will  bring  to  the  Board  in  evaluating 
credit,  which  is  a  vitally  important  part 
of  Ex-Im's  activities. 

I  think  Mr.  Allen  put  it  well  during 
his  appearance  before  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
when  he  said: 

I  think  in  the  area  of  making  loans  and 
studying  credit,  of  understanding  the  lan- 
guage of  banking,  of  working  with  the  small 
business  person  in  this  country,  of  being 
highly  concerned  about  employment,  about 
industry,  coming  from  a  banking  environ- 
ment and  knowing  what  it  means  to  start  a 
business,  to  buUd  a  business,  to  be  com- 
petitive, I  think  this  will  be  a  very  natural 
thing  for  me  to  do.  ...  I  feel  that  it  Is 
extremely  important  at  Eximbank  to  have 
people  who  have  had  credit  experience. 

That  is  a  statement  by  Mr.  Allen  with 
which  I  strongly  concur. 

I  urge  my  colleagues  in  the  Senate  to 
confirm  Mr.  Allen's  nomination  with  dis- 
patch. 

Mr.  BENTSEN.  Mr.  President.  I  rise  to 
give  my  unqualified  support  for  Mr.  H.  K. 
Allen,  who  has  been  nominated  by  Presi- 
dent Carter  to  be  First  Vice  President  of 
the  Export-Import  Bank  of  the  United 
States. 

I  am  very  pleased  that  a  person  with 
Mr.  Allen's  education,  training,  and  ex- 
perience and  the  success  of  his  career  is 
willing  to  make  the  sacrifice  that  is  re-  " 
quired  in  order  to  make  his  services  avail- 
able to  our  Government. 

I  have  known  Mr.  Allen,  as  a  friend 
and  a  leader  of  the  Texas  banking  com- 
munity, for  many  years.  There  has  never 
been  an  occasion  when  I  have  had  reason 
to  question  his  Judgment,  his  integrity, 
or  his  ability. 

If  confirmed  by  the  Senate.  Mr.  Allen 
will  bring  a  generation  of  practical  bank- 
ing experience  and  achievement  to  his 
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new  duties  at  the  Export-Import  Bank. 
H.  K.  Allen  has  been  chairman  of  the 
Temple  National  Bank  in  Texas  for  25 
years.  He  is  also  chairman  of  the  Farmers 
and  Merchants  State  Bank  in  Ballinger 
and  the  First  State  Bank  of  Rogers,  Tex. 
He  has  also  served  as  treasurer  and  coun- 
cilman of  the  Texas  Bankers  Association 

Mf.  President,  H.  K.  Allfen  knows  the 
banking  business  inside  and  out.  There  is 
a  wealth  of  international  banking  experi- 
ence already  represented  on  the  Exim- 
board.  I  believe  that  Mr.  Allen's  nomina- 
tion Is  particularly  significant  in  that  he 
will  bring  a  generation  of  practical  bank- 
ing background  to  the  Bank.  He  knows" 
ho^  to  lend  money  r  to  guarantee  and  in- 
sure loans;  how  to  judge  the  value  of  col- 
lateral. He  knows  how  to  get  the  maxi- 
mum utility  out  of  the  limited  resources 
of  the  Eximbank. 

Educated  at  the  University  of  Texas 
where  he  received  degrees  in  business 
administration  and  law,  H.  K.  Allen 
served  this  country  in  World  War  II  and 
in  Korea.  He  has  long  been  an  active 
participant  in  Texas  civic  and  commu- 
nity aativitles  where  his  efforts  resulted 
In  the  building  of  a  new  hospital  and 
cultural  center.  In  recognition  of  his 
achievements,  he  was  chosen  Outstand- 
ing Citizen  of  Temple,  Tex.,  In  1968  and 
received  the  Rex  Braun  Award  from  the 
Texas  Women's  Political  Caucus  in  1975. 

Mr.  President,  I  have  no  hesitation 
whatsoever  in  recommending  H.  K.  Allen 
to  my  distinguished  colleagues  as  an  ex- 
ceptionally well-qualified  and  competent 
candidate  for  First  Vice  President  and 
Vice  Chairman  of  the  Board  of  the 
Export-Import  Bank. 
•  Mr.  STEVENSON.  Mr.  President,  the 
Senate  acts  today  on  the  nomination  of 
Mr.  H.  K.  Allen  of  Texas  to  be  the  Vice 
Chairman  of  the  Export-Import  Bank. 
I  regret  that  I  cannot  support  this  nomi- 
nation. 

Mr.  Allen  is  a  successful  country  bank- 
er and  a  pleasant,  agreeable  man.  He  is 
a  fine  person,  but  he  is  not  qualified  to 
fill  the  position  to  which  he  has  been 
nominated. 

idr.  Allen  would  be  the  Chief  Executive 
OfBcer  of  the  Export-Import  Bank,  a 
U.S.  Government  agency,  which,  if  the 
administration  has  its  way,  will  have  au- 
thority to  commit  up  to  $40  billion  In 
support  of  U.S.  exports. 

The  Eximbank  is  not  a  typical  bank. 
Exim  is  a  specialized  institution  engaged 
continuously  since  1934  in  providing 
credit,  guarantees,  and  Insurance  for 
U.S.  exports.  Exim  acts  on  projects  rim- 
ning  into  the  hundreds  of  millions  of 
dollars,  involving  complex  economic  fac- 
tors and  delicate  political  negotiations. 

Mr.  Allen  has  no  experience  with  ex- 
ports, trade  financing  or  international 
credit.  He  is  totally  unfamiliar  with  the 
work  of  the  Eximbank.  the  risks  that 
must  be  assessed,  and  the  international 
issues  which  he  would  face  as  Vice  Chair- 
man of  the  Bank. 

Recent  Vice  Chairmen  of  Exim  have 
been  career  employees  with  Intimate 
knowledge  of  the  Bank,  international 
finance  and  tofeltm  economic,  and  po- 
litical situations.  They  chaired  the  Board 
frequently,  met  with  foreign  delegations 


on  a  daily  basis,  and  used  their  knowl- 
edge and  experience  in  judging  proposals 
to  lend  funds  to  Mexico,  Brazil,  Malaysia, 
Korea,  and  dozens  of  other  nations. 

Exim  credits  involve  different  risks  and 
require  different  evaluation  than  do 
small  business  loans  and  home  mort- 
gages. Exim  must  evaluate  political  risks 
and  consider  the  political  significance  of 
its  credits,  as  well  as  analyzing  the  finan- 
cial accounts  of  foreign  governments. 

The  chief  operating  officer  of  the  Ex- 
imbank— the  Vice  Chairman — ought  to 
have  the  international  experience  which 
enables  him  to  weigh  financial,  economic, 
and  political  factors.  Until  now  that  has 
been  the  case.  This  is  the  first  time  in 
my  memory  this  position  has  been  used 
for  political  patronage. 

Mr.  Allen  has  none  of  the  requisite 
experience,  notwithstanding  his  personal 
qualities.  Exim  is  running  ever  larger 
risks  around  the  world,  as  international 
debt  multiplies  and  economic  instability 
and  political  uncertainty  spreads.  Exim 
can  ill  afford  the  additional  risk  of  hav- 
ing a  novice  in  charge  of  the  daily  op- 
erations of  the  Bank.  I  urge  my  col- 
leagues to  vo^e  against  the  nomination.* 
Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose this  nomination.  I  want  to  make  It 
very  clear  at  the  beginning  that  I  op- 
pose the  nomination,  not  out  of  any  dis- 
respect whatsoever  to  Mr.  Allen.  I  con- 
sider him  to  be  a  good,  decent,  and  hon- 
orable man.  and  one  who  I  think  is  being 
treated  very  unfairly  in  being  nominated 
to  this  position. 

Mr.  Allen  does  have  some  qualifica- 
tions, I  will  concede.  He  was  an  early 
Carter  supporter  in  Texas,  worked  hard 
for  the  President's  campaign,  and  had  a 
lot  to  do  with  it  He  supported  Senator 
Tower  for  the  Senate.  I  think  that  indi- 
cates a  degree  of  good  judgment  in  the 
view  of  many  people. 

He  supported  Senator  Bentsen.  when 
Senator  Bentsen  ran  for  the  Senate,  and 
he  ran  four  small  commercial  banks. 

Those  are  his  qualifications,  and  I  sub- 
mit that  that  means  this  man  is  not 
qualified  at  all.  His  qualifications  are 
zero. 

Consider,  to  begin  with,  that  this  nomi- 
nee was  opposed  by  the  chairman  of  the 
subcommittee  in  charge  of  international 
finance  on  our  committee.  Senator 
Stevenson.  Senator  Stevenson  is  very  re- 
luctant to  oppose  nominees  of  President 
Carter— he  has  made  that  clear— but  he 
felt  that,  in  good  conscience,  he  had  to 
oppose  this  nominee  because  of  his  total 
lack  of  qualifications. 

The  nomination  bf  Mr.  Allen  was  op- 
posed by  the  ranking  Republican  mem- 
ber of  the  committee,  Senator  Heinz,  who 
was  extremely  reluctant  to  oppose  a  man 
supported  by  Senator  Tower,  but  he  did 
oppose  him. 

Mr.  President,  why  this  opposition  to 
Mr.  Allen,  and  why  do  I  say  he  Is  not 
qualified? 

Mr.  Allen  would  be  the  First  Vice 
President,  the  Vice  Chairman:  he  would 
be  the  man  who  would  run  the  Bank. 
That  has  been  the  traditional  position  of 
the  man  who  runs  the  Bank.  This  is  a 
$25  to  $40  billion  Bank.  It  is  a  bank 
charged  with  the  enormous  responsibility 
to  assist  this  country  to  finance  exports. 


at  a  time  when  we  have  an  adverse  bal- 
ance of  trade  of  $27  billion.  One  of  the 
most  diflScult,  complicated,  exacting,  per- 
plexing economic  problems  we  face  Is 
what  to  do  about  our  balance  of  pay- 
ments and  particularly  our  balance  of 
trade. 

What  experience  has  this  man  had? 
Let  me  read  from  the  transcript  of  the 
record.  I  asked  him : 

As  Vice  Chairman  ot  the  Ex-IM  Bank,  you 
would  be  much  more  than  the  Internal  ad- 
ministrator of  the  Bank.  You  would  ak  on 
the  Loan  Committee,  you  would  be  one 
of  the  five  ruling  members  of  the  BoSrd, 
you  would  chair  the  Board  In  Mr.  Moore's 
absence  on  his  frequent  trips  around  the 
country  and  around  the  world,  you  would  be 
directly  and  deeply  Involved  In  declsons  to 
extend  export  credits  and  guarantees. 

The  previous  Vice  Chairman  of  the  Bank, 
Mr.  Walter  Sauer,  was  a  career  employee  of 
the  Bank,  with  great  knowledge  of  the  Bank 
and  In  International  finance.  Mr.  Sauer  was 
Vice  Chairman  for  30  years,  and  the  Bank 
was  considered  well-managed  because  of  his 
long  and  able  service. 

Prior  to  being  nominated  to  be  Vice 
Chairman,  have  you  ever  done  any  busi- 
ness with  the  Ex-IM  Bank  or  assisted  any 
company  In  doing  business  with  the  Ex-IM 
Bank? 

Mr.  Allen.  No.  sir. 
•  The  Chairman.  Had  you  ever  visited  the 
Bank  before  being  nominated  to  a  position 
which  in  effect  Involves  running  the  Bank? 

Mr.  Allen.  No,  sir. 

I  then  asked  Mr.  Allen  how  much  ex- 
port financing  his  bank  in  Texas  or  his 
banks  in  Texas  did  with  the  Export-Im- 
port Bank.  He  responded  in  the  negative, 
that  they  did  not  do  any.  I  then  said : 

The  Ex-Im  Bank's  credits  are  extended 
mainly  In  support  of  bi«  ticket  caoltal  goods 
exports.  I  have  a  list  of  the  principal  Items 
for  which  the  Bank  provides  export  support. 
Win  you  indicate  whether  you  have  direct 
knowledge  of  such  transactions  based  on 
your  own  banking  experience? 

First,  nuclear  power  plants? 

Mr.  Allen.  I  doubt  that  there  are  many 
bankers  in  America  that  have.  Mr.  Chairman. 
I  have  not. 

The  Chairman.  Large  commercial  jet  air- 
craft? 

Mr.  Allen.  No. 

The  Chairman.  Liquid  natural  gas  plants? 

Mr.  Allen.  No. 

The  Chairman.  Diesel  locomotives? 

Mr.  Allen.  (Shaking  head) 

The  Chairman.  Steel  plants? 

Mr.  Allen.  (Shaking  head) 

The  Chairman.  Extrusion  presses? 

Mr.  Allen.  (Shaking  head) 

The  Chairman.  Hydroelectric  generators? 

Mr.  Allen.  (Shaking  head) 

The  Chairman.  By  shaking  your  head,  I 
take  it  you  mean  no? 

Mr.  Allen.  I  beg  your  pardon.  If  there  is  a 
change,  I  will  say  yes. 

The  Chairman.  Textile  machinery? 

Mr.  Allen.  (Shaking  head) 

The  Chairman.  Chemical  plants? 

Mr.  Allen.  (Shaking  head) 

Mr.  President,  that  is  95  percent  of 
what  the  bank  finances.  That  is  the 
business  of  the  bank,  to  know  something 
about  products  of  that  particular  kind. 

Mr.  Allen  did  say  that  he  thought  he 
would  be  able,  because  of  his  experience 
as  the  head  of  four  small  banks  In  Texas, 
to  infiuence  small  business  to  get  into 
the  export  area.  That  is  a  proper  and 
desirable  attitude. 

Let  us  see  what  he  has  done. 

I  said: 
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Now  jrou  have  said  you  hoped  to  increase 
.  small  business'  participation  in  the  Bank. 
As  a  Texas  banker,  how  many  small  busi- 
nesses did  you  assist  In  doing  business  with 
the  Ex-Im  Bank?  I  take  It  from  your  previous 
answer  you  did  not  assist  smaU  businesses 
in  that  w%y.  or  did  you? 

He  said:  "That  is  correct." 

He  did  not  assist  any  small  businesses 
to  do  any  business  with  the  bank. 

Mr.  President,  we  asked  him  a  whole 
series  of  questions  on  bank  policy  and, 
although  he  has  been  at  the  bank  for  3 
months  since  his  nomination,  he  could 
not  answer  any  of  them.  Again,  again, 
and  again  he  said  he  was  not  briefed.  He 
said  he  did  not  know.  He  said  he  would 
have  to  pass,  or  he  gave  answers  that 
obviously  indicated  no  knowledge  what- 
soever. 

Mr.  President,  here  is  the  man  who 
will  have  to  deal  with  the  Japanese.  He 
will  have  to  deal  with  the  Germans.  He 
will  have  to  deal  with  the  sharpest,  most 
experienced,  most  competent,  most  effec- 
tive negotiators  other  countries  can  put 
into  the  act.  It  is  a  job  that  would  de- 
mand the  best  of  career  people  at  the 
bank  and  Indeed,  that  is  exactly  where 
appointees  for  this  position  have  come 
from  in  the  past. 

Senator  Stevenson  pointed  out  that  in 
past  administrations,  whether  it  was  the 
Nixon  administration,  the  Ford  ad- 
ministration, the  Johnson  administra- 
tion, the  Kennedy  administration,  or 
the  Eisenhower  administration,  no  mat- 
ter how  far  back  you  go.  this  had  never 
been  done.  Consistently,  the  person  in 
this  position  has  been  a  person  with  long 
'*  experience  with  the  Bank,  a  person  who 
^  knew  exactly  how  the  Bank  operated,  a 
person  who  could  step  in  and  operate  the 
Bank  efficiently  and  competently,  a  per- 
son who  understood  international  fi- 
nance, and  a  person  who  dealt  with  these 
products  which  are  so  vital  and  so  Im- 
portant. 

Mr.  Allen  also  indicated  that  he  had 
no  knowledge  whatsoever  of  the  eco- 
nomic policy  of  any  of  the  foreign  coun- 
tries he  would  deal  with. 

So.  on  the  one  hand,  he  knows  nothing 
about  the  products  we  are  exporting  or 
selling,  with  no  experience  whatsoever; 
on  the  other  hand,  he  has  no  experience 
and  knows  nothing  of  the  countries 
which  would  be  buying  the  products. 

So  here  is  a  man  who,  as  I  say,  is  a 
fine  man,  a  decent  man.  a  good  man,  but 
he  is  a  man  who  is  unfairly  put  in  a 
position  where  he  cannot  possibly  do  the 
kind  of  job  that  he  should  be  expected 
to  do. 

Mr.  President,  I  think  that  Senator 
Stevenson  was  right  when  he  said  that 
the  Carter  administration  deserves 
blame  on  this.  I  think  it  does.  I  speak  as 
a  Democrat  who  has  not  criticized  the 
President  of  the  United  States  before.  I 
do  so  today  because  I  think  President 
Carter  was  wrong  in  making  this  kind  of 
nomination,  very  wrong,  and  I  hope  he 
will  not  make  this  kind  of  nomination 
again. 

Unfortunately,  we  have  a  long  tradi- 
tion in  the  Senate — as  I  say  It  Is  unfor- 
tunate, though  most  of  my  colleagues  ap- 
parently do  not  think  so.  but  it  was  ex- 


pressed by  one  member  of  the  committee 
who  favored  the  nominee — ^that  If  we 
do  not  have  anything  of  a  criminal  na- 
ture against  a  nominee,  if  he  has  not 
done  something  wrong.  If  he  has  not 
gotten  into  some  kind  of  very  serious 
diCBculty,  we  approve  him;  we  go  along 
with  the  President. 

It  seems  to  me  that  advise  and  con- 
sent should  mean  more.  In  no  way  would 
this  man  be  hired  by  a  very  large  cor- 
poration that  dealt  In  financing  exports. 
No  way.  They  would  not  consider  It.  They 
would  laugh  at  It. 

After  all,  if  this  man  Is  going  to  be 
representing  the  taxpayers  of  this  coun- 
try, if  he  is  going  to  be  representing  this 
country  In  this  very,  very  Important 
area,  we  should  Insist  on  some  kind  of 
qualifications. 

I  have  learned  in  26  or  27  years  In  poli- 
tics and  20  years  In  the  Senate  that  it  is 
a  mistake  to  criticize  the  press.  There  is 
no  way  you  can  win  if  you  criticize  the 
press.  You  are  just  asking  for  trouble. 
On  this  I  Criticize  the  press.  I  do  so  be- 
cause I  think  they  went  to  sleep.  They 
were  snoring  when  this  nomination  went 
through.  Their  eyes  were  closed.  There 
should  have  been  editorials  in  the  New 
York  Times  and  In  the  Washington  Post. 
There  should  have  been  a  cry  of  outrage 
throughout  the  country,  not  against  Mr. 
Allen,  but  against  this  kind  of  nomina- 
tion. It  is  wrong.  We  are  putting  a  man 
who  is  not  competent  to  do  this  particu- 
lar job  In  the  job,  and  it  is  just  as  clear 
as  it  can  be.  If  the  press  were  not  sound 
asleep  they  would  have  recognized  that, 
and  they  would  have  spoken  out  on  it 
and  spoken  out  vigorously. 

Mr.  President,  I  must  also  say  I  am  very 
disappointed  with  the  export  industry, 
which  is  a  great  articulate  and  impor- 
tant Industry  in  this  country  and  has  a 
lot  at  stake  here.  They  should  have  been 
more  alert. 

Senator  Stevenson  pointed  out  that 
he  has  very  grave  misgivings  about  what 
the  Export-Import  Bank  is  asking  Con- 
gress to  do.  They  are  asking  us  to  in- 
crease their  authorizations  from  $25  bil- 
lion to  $40  billion.  Senator  Stevenson 
said  he  had  great  reluctance  about  that 
In  view  of  the  caliber  and  competence  of 
the  leadership  of  the  Export-Import 
Bank  that  the  Carter  administration  has 
now  nominated.  I  certainly  do,  too,  as 
chairman  of  the  committee.  It  may  well 
be  the  Senate  will  not  care  and  will  go 
ahead  and  authorize  another  $15  billion. 
After  all,  what  is  $15  blUion?  But  $15 
billion  here  and  $15  billion  there  adds 
up  to  a  little  money  eventually. 

I  think  the  Senate  should  be  on  notice 
now  that  the  man  who  will  be  running 
this  bank  has  had  no  experience  in  for- 
eign trade,  has  no  knowledge  of  other 
countries,  and  he  has  had  no  background 
in  this  area.  Although  he  is  a  dear  friend 
and  good  friend  of  my  esteemed  col- 
league Senator  Tower  and  |Supported 
Senator  Tower,  although  he  is  a  good 
friend  of  Senator  Bentsen  and  supported 
Senator  Bentsen.  although  he  was  an 
early  supporter  of  President  Carter,  and 
although  he  has  run  four  banks  in  Texas, 
he  just  is  not  qualified  in  any  way  for 
this  particular  job. 


For  this  reason,  Mr.  President,  I  must 
reluctantly  vote  against  Mr.  Allen's 
nomination. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  <Mr.  Tower). 

Mr.  TOWER.  Mr.  President.  I  do  not 
really  think  It  is  relevant  who  a  man 
supported  for  poUtical  oflBce  when  we  are 
considering  his  fitness  to  serve  as  the 
vice  chairman  and  first  vice  president 
of  the  Eximbank.  Much  has  been  made 
of  the  experience  of  Mr.  Sauer,  his  pred- 
ecessor. "The  four  men  who  preceded  Mr. 
Sauer  In  that  position  not  only  were  not 
brought  up  through  the  ranks  through 
Eximbank,  not  only  were  not  widely  ex- 
perienced in  international  trade  affairs, 
but  none  of  them  were  even  bankers. 

In  fact,  Mr.  Allen  brings  to  the  Exim- 
bank the  kind  of  experience  it  needs,  and 
that  Is  experience  with  credit.  I  feel  that 
he  can  function  in  that  cormection  very 
well.  I  think  he  has  the  background  and 
experience  that  will  give  him  the  grasp 
to  be  able  to  move  Into  this  position 
comfortably  and  to  exercise  his  responsi- 
bilities with  gdod  judgment. 

I  might  note  that  my  colleague  from 
Wisconsin  has  made  much  of  small 
banks.  I  do  not  really  thing  that  we 
should  confine  our  appointments  to  high 
positions  In  Government  financial  insti- 
tutions in  this  country  to  only  those  who 
have  had  experience  in  the  big  banks. 
Shall  our  attitude  be  "Sorry,  we  don't 
want  any  people  from  small  towns.  We 
don't  want  anybody  that  has  to  be  close 
to  the  small  businessmen.  Bring  them  in 
from  Chase  Manhattan  or  City  Bank. 
Don't  ever  give  the  gioys  who  have  been 
down  there  with  Middle  America  an  op- 
portunity to  serve  their  Government  and 
to  refiect  some  of  the  views,  sensitivities, 
and  aspirations  of  Middle  America"? 

Mr.  Allen  Is  not  without  experience  in 
terms  of  dealing  "with  large  banking  in- 
stitutions. Indeed,  he  is  a  director  of 
First  International  Bankshares  of  Dal- 
las. Tex.,  which  Is  an  $8  billion  bank.  So 
while  he  has  gained  much  practical  ex- 
perience in  small  financial  Institutions 
dealing  with  the  small  businessman,  the 
farmer,  and  the  professional  people,  he 
has  also  been  associated  in  a  policy- 
making position  as  a  director  of  one  of 
the  major  bank  holding  company  or- 
ganizations of  the  United  States,  one  of 
which  does  considerable  business  abroad, 
and  I  think  the  questions  of  oualiflca- 
tion  that  are  raised  by  the  Senator  from 
Wisconsin  are  really  a  little  empty. 

I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point  a  job  descrip- 
tion for  the  position  that  Mr.  Allen  would 
occuay  at  the  Export-Import  Bank. 
There  is  nothing  in  that  .lob  description 
that  suggests  to  me  that  he  is  anything 
but  qualified  to  move  Into  that  position. 

There   being   no    objection,    the   job 
description  was  ordered  to  be  printed  In 
the  Record,  as  follows: 
Jos  Description  roR  the  Position  or  Vice 

Chairman     and     First     ViCe     President. 

Export-Import     Bank     or     the     United 

States 

The  Vice  Chairman  serves  as  a  member  of 
the  Board  of  Directors,  and  thus  participates 
In  Its  collective  credit  Judgments. 
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The  Vice  Chairman  is  also  First  Vice  Presi- 
dent and  is  thus  a  line  officer  of  the  Bank. 
In  this  capacity  he  tends  to  complement  the 
Chairman's  broader  policy  orientation  by 
coordinating  the  Bank's  Internal  manage- 
ment on  a  daily  basis.  Under  the  Chairman's 
direction,  he  gives  administrative  guidance 
to  the  Bank's  officer^  and  moderates  their 
activities  concerning  the  management  of  the 
Bank's  programs  and  personnel.  The  First 
Vice  President  chairs  the  personnel  commit- 
tee, and  attends  meetings  of  the  loan,  ethics 
and  senior  management  committees.  He 
meets  with  Bank  clients  when  the  Chair- 
man's schedule  or  the  nature  of  the  visit  do 
not  permit  the  Chairman's  personal  atten- 
tion. Along  with  other  pfflcers  of  the  Bank, 
his  role  includes  liaison  with  domestic  bank- 
ing and  Insurance  companies. 

The  Vice  Chairman  replaces  the  Chairman 
on  an  acting  basis  during  his  absence.  The 
nature  of  the  Vice  Chairman's  duties  re- 
quires that  he  be  compatible  with  the  Chair- 
man philosophically.  He  must  have  the  ma- 
turlty-tf  Judgment  to  advise  the  Chairman 
iir-matters  of  administration,  personnel  and 
Bank  programs. 

,'  Mr.  TOWER.  I  ask  unanimous  con- 

sent to  have  printed  in  the  Record  at 
this  point  the  opening  statement  of  Mr. 
Allen  which  he  pre^ted  when  he  ap- 
peared before  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.  Mr. 
Allen  pointed  out  in  those  remarks  the 
type  of  credit  decisions  that  are  made  by 
the  Export-Import .  Bank  involve  the 
same-  type  of  procedures.  Information, 
and  judgment  Mr.  Allen  has  been  in- 
volved in  during  his  entire  professional 
career. 

There  being  no  objection,  the  state- 
ment was  ordered,  to  be  printed  in  the 
Record,  as  follows: 

Mr.  AixEN.  Mr.  Chairman  and  members  of 
the  Committee:  I  am  honored  to  be  before 
you  today  as  President  Carter's  nominee  for 
the  position  of  First  Vice  President  and  Vice 
Chairman  of  the  Board  of  the  Export-Import 
Bank  of  the  United  States. 

The  Administration,  through  Chairman 
Moore  of  the  Export-Import  Bank,  has  rec- 
ommended a  Board  of  Directors  comprised 
of  persons  with  different  professional  ex- 
perience, so  that  the  Board  will  have  a  broad 
understanding  of  the  matters  which  it  con- 
siders. To  review  the  members  of  the  Board 
for  you.  It  contains  a  person  from  small 
business,  an  attorney  from  the  International 
and  academic  scene,  an  engineer,  and  now 
my  nomination,  a  banker.  I  will  be  the  only 
person  on  the  Board  with  a  professional 
banking  background. 

While  being  briefed  at  the  Export-Import 
Bank,  thinking  of  my  own  experience  and 
quaimcatlons  for  this  position,  it  became 
clear  to  me  that  certain  parts  of  the  lan- 
guage of  the  legUlatlon  speak  directly  to  the 
banking  profession. 

To  point  out  a  few  Instances  of  that  lan- 
guage, the  Act  says:  "This  agency  shall  be 
an  Export-Import  Bank.  The  objects  and 
purposes  of  the  Bank  shall  be  to  aid  In  fl- 
nAnclng  and  facilitate  exports,  to  provide 
guarantees,  insurance  and  extension  of 
credit  at  rates  and  on  terms  and  under  con- 
ditions which  are  competitive.  Loans  made 
by  the  Bank  shall  bear  interest  at  rates  de- 
termined by  the  Bank's  Board  of  Directors, 
taking  Into  consideration  the  average  cost 
of  money  to  the  Bank,  as  weU  as  the  bank's 
mandate  to  support  U.S.  exports  at  rates 
and  on  terms  and  conditions  which  are  com- 
petitive. The  Bank  should  supplement  and 
encourage,  and  not  compete  with  private 
capital.  The  bank  should  aid,  counsel,  assist 
and  protect  insofar  as  possible  the  interests 
of  small  business  concerns  In  order  to  pre- 


serve free  competitive  enterprise.  Loans  shall 
be  for  specific  purposes  and  offer  reasona- 
ble assurance  of  repayment.  The  Bank  shaU 
take  into  account  any  serious  adverse  ef- 
fects of  such  loan  or  guarantee  on  the  com- 
petitive position  of  the  United  States  In- 
dustry, and  avaUabllity  of  materials  which 
are  in  short  supply  in  the  United  States  and 
employment  in  the  United  States." 

The  Export-Import  Banks  make  loans  In 
U.S.  dollars  and  these  loans  should  be  re- 
paid in  U.S.  dollars.  To  further  define  the 
phrase  "to  make  loans,"  It  means  direct 
credits.  Insuring  credits,  and  guaranteeing 
credits. 

With  the  exception  of  government-to-gov- 
ernment credits,  the  credits  require  those 
standard  credit  procedures,  information,  and 
Judgments  which  I  have  been  Involved  in  for 
over  20  years. 

Going  along  with  the  decision  on  credit 
is  a  matter  of  determination  of  interest  rates 
and  other  charges  on  each  individual  loan, 
and  on  the  investment  portfolio  as  a  whole, 
ana  then  balancing  this  against  the  cost  of 
funds  to  fund  the  credits,  to  Insure  an  ac- 
ceptable spread. 

This  exercise  of  Interest  rate  and  fees 
charged  versus  Interest  rate  costs  is  an  essen- 
tial part  of  modern  bank  management,  and 
one  with  which  I  am  very  familiar. 

In  the  area  of  supplementing  and  encour- 
aging but  not  competing  with  private  cap- 
ital, I  think  my  years  of  experience  in  lend- 
ing to  private  capital  will  be  particularly 
helpful  in  defining  that  point  beyond  which 
private  capital  will  not  go,  becaiwe  of  a  pol- 
icy consideration. 

The  two  areas  of  apparent  concern  here 
are  oiaturitles  and  interest  rates.  During  my 
banking  career  I  have  financed  the  starting, 
the  growth,  and  the  success  of  businesses 
and  believe  that  my  experience  In  this  area 
wlU  be  valuable  in  the  Export-Import  bank 
m  fulfilling  the  legislative  requirement  to 
aid,  counsel,  assist  and  protect,  insofar  as 
possible,  the  interests  of  small  business  con- 
cerns, in  order  to  preserve  free  competitive 
enterprise. 

An  important  factor  in  every  credit  deci- 
sion is  the  assurance  of  repayment.  The  en- 
acting legislation  of  the  Export-Import  Bank 
requires  there  be  reasonable  assurance  of  re- 
payment on  loans.  My  years  of  experience  In 
working  with  credits  and  having  to  deter- 
mine assurance  of  repayment  will  be  a  mate- 
rial aid  In  the  loan  decision  process  at  the 
Export-Import  Bank. 

Overseeing  the  administration  of  the  Ex- 
port-Import Bank  is  a  possible  function  that 
the  Chairman  of  the  Bank  will  ask  me  to 
perform.  The  bank  is  organized  Into  the 
lending  function,  with  the  normal  support 
areas  of  accounting,  files,  et  cetera.  Because 
of  my  management  experience  in  banking,  I 
do  not  anticipate  any  difficulty  In  working 
with  the  other  offices  of  the  Bank  In  admin- 
istrative matters. 

Another  possible  function  the  Chairman  of 
the  Bank  may  ask  me  to  perform  Is  liaison 
with  banks  who  are  participating  or  are  con- 
sidering participating  with  the  Export-Im- 
port Bank  In  facilitating  exports. 

My  understanding  of  banking  will  make 
me  an  effective  spokesman  for  the  Export- 
Import  Bank. 

Another  area  where  my  experience  should 
be  valuable  for  the  Export-Import  Bank  wiU 
be  in  the  specific  program  known  as  Cooper- 
ative Financing  Facility.  As  I  understand  the 
program,  Export-Import  Bank  arranges  with 
a  foreign  bank  or  branch  to  make  loans  for 
the  Ex-Im  Bank  and  Ex-Im  Bank  looks 
to  the  bank  or  branch  for  assurance  of 
repayment. 

ThU  means  the  financial  condition  of  the 
bank  Is  of  paramount  importance.  Because 
of  my  position  In  banking  for  a  number 
of  years,  I  feel  my  examination  of  these 
bank  statementa  will  be  especially  helpful 
to  the  Board. 


My  opinion  today  Is  that  the  Export  Im- 
port Bank  of  the  United  States  can  con- 
tinue to  play  an  important  role  In  sustain- 
ing and  creating  Jobs  in  this  country  and 
at  the  same  time  be  a  factor  In  helping  to ' 
lessen  the  deficit  in  oxir  balance  of  payments 
problem. 

In  closing,  I  must  say  that  I  believe  strong- 
ly in  the  American  system,  the  American 
people.  We  are  burdened  with  problems, 
but  that  is  not  unique  to  this  generation. 
Problems  are  an  ongoing  condition  of  human- 
kind. The  solution  to  our  problems  is  with- 
in our  ability.  We  can  continue  to  succeed 
with  reasonable  thinking,  hard  work,  and  a 
good  attitude. 

My  commitment  to  you  Is  to  do  my  beat 
continuously.  With  the  help  and  cooperation 
of  the  staff  at  the  Ex-Im  Bank,  the  leader- 
ship of  the  Administration,  the  counsel  of 
Congress,  the  advice  and  consent  of  the 
Senate,  and  God  willing,  I  shall  not  fail. 

Mr.  TOWER.  I  hope,  Mr.  President, 
we  will  move  to  speedy  confirmation  of 
this  fine  American. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  (Mr.  Proxmire). 

Mr.  PROXMIRE.  While  I  can  agree 
with  the  last  statement  of  the  Senator 
from  Texas,  I  do  not  hope  we  do,  but 
we  are  going  to,  there  is  no  question 
about  it,  we  are  going  to  move  in  a 
couple  of  minutes  to  the  speedy  con- 
firmation of  this  man.  I  think  it  is  a 
tragedy  that  we  are. 

I  would  like  to  respond  very  briefly  to 
my  good  friend  from  Texas.  My  friend 
from  Texas  stated  that  who  a  man  sup- 
ports for  political  ofiQce  is  irrelevant  to 
this.  In  the  case  of  Mr.  Allen,  it  is  only 
relevant,  because  this  is  the  only  reason 
this  man  was  nominated.  I  cannot  see 
any  other  reason  why  he  Is  qualified. 
Anyone  who  says  the  fact  that  Allen 
supported  President  Carter  early,  and 
supported  Senator  Tower  and  Senator 
Bentsen,  and  that  this  has  nothing  to 
do  with  his  nomination  has  got  to  be 
kidding.  We  know  that  gives  him  an 
appeal  and  a  basis  for  a  nomination  that 
otherwise  would  be  very,  very  hard  to 
explain  and  to  understand. 

I  pointed  out  that  the  job  this  man 
is  being  appointed  to  was  occupied  for  30 
years  by  Mr.  Sauer,  a  great  expert,  who 
did  a  superb  job,  ran  the  bank  very  well, 
and  was  an  experienced  man  from  the 
beginning. 

Senator  Tower  went  back  before  that. 

Now,  Mr.  President,  the  reason  why 
Mr.  Sauer  was  picked  for  this  job  is  ex- 
actly the  reason  why  I  am  standing  up 
now  and  protesting  why  Mr.  Allen  should 
not  be  appointed  to  it,  and  that  is  on  the 
basis  of  prior  experience  It  was  discov- 
ered that  they  needed  a  career  man.  You 
needed  somebody  who  understood  the 
organization.  You  needed  somebody  who 
was  thoroughly  experienced  in  interna- 
tional finance  and  international  trade 
in  that  office. 

I  do  not  mean  to  demean  in  any  way 
appointing  small  bankers,  people  who 
have  been  in  small  banks  and  have  had 
a  position  of  honor -and  importance,  to 
the  Federal  Government.  Of  course,  they 
should  be  in  Government.  The  Small 
Business  Administration,  the  Commerce 
Department,  any  number  of  important 
jobs  are  jobs  they  could  handle,  and 
handle  well.  Mr.  Allen  could  do  that. 

But  this  job?  No.  Not  this  particular 
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job,  not  with  this  particular  bank;  not 
a  man  who  admits  when  he  comes  before 
the  committee  that  in  spite  of  the  fact 
he  has  had  several  months  at  the  Ex- 
port-Import Bank  he  cannot  answer  a 
single  question  about  its  operation;  that 
now  tells  us  that  as  a  banker  he  had 
never  worked  with  the  Export-Import 
Bank.  He  had  never  worked  to  finance 
trade;  he  had  never  engaged  in  trade  in 
any  way.  shape,  or  form.  That  is  the 
thing  I  mean  when  I  say  he  never  has 
had  any  practical  experience. 

Mr.  President,  I  recognize,  as  I  say, 
that  imfortimately  the  Senate  is  going 
to  approve  this  nomination.  I  do  hope 
there  will  come  a  time  at  some  time 
when  the  Senate  will  recognize  that  we 
have  a  responsibility  to  do  more  than 
just  approve  nominations  simply  because 
somebody  does  not  have  a  record  that  is 
shameful,  and  that  we  apply  the  same 
tough  standards  we  would  if  we  were 
hiring  somebody  to  run  a  corporation  of 
which  we  were  directors,  for  which  we 
had  a  responsibility. 

I  think  if  we  adopted  those  standards 
we  might  want  Mr.  Allen  as  a  friend,  we 
might  value  him  as  an  associate,  we 
might  honor  him  as  head  of  the  Idnd  of 
bank  he  was  the  head  of.  But  we  would 
never  ever,  ever  hire  him  for  this  par- 
ticular job.  Mr.  President,  I  yield  the 
floor. 

Mr.  TOWER.  I  think  we  can  bring  this 
matter  to  a  conclusion  now,  if  the  Sen- 
ator from  Wisconsin  is  willing.  I  yield 
to  my  distinguished  friend  from  Indiana. 
Mr.  LUGAR.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Texas. 

I  sat  as  a  member  of  the  Banking  Com- 
mittee listening  to  the  testimony  by  the 
nominee,  Mr.  Allen,  and  I  simply  want 
to  make  these  points:  I  appreciate  the 
sensitivity  that  our  chairman.  Senator 
Proxmire,  has  brought  to  this  discussion, 
although  I  disagree  with  his  viewpoint.  I 
think,  in  a  word,  the  confirmation  of  this 
nominee  would  not  be  a  tragedy.  That 
overstates  it  by  quite  a  bit.  But  I  appre- 
ciate his  disappointment  over  the 
situation. 

I  think  it  is  important  to  say  that  the 
Banking  Committee  has  taken  seriously 
the  whole  prospect  of  these  nominations 
and  background  of  people  involved,  the 
cross-currents  in  this  country  that  are 
often  reflected  here,  and  very  clearly  the 
evidence  that  came  before  the  commit- 
tee, the  thought  that  Mr.  Allen  was  an 
early  supporter  of  the  President,  and  that 
this  may  have  been  a  prominent  reason 
for  his  nomination.  This  was  made  not 
by  a  Republican  but  by  Senator  Steven- 
son, who  opposed  the  nomination  and 
called  for  very  high  standards  for  the 
Export-Import  Bank. 

Senator  Proxmire  himself  brought  for- 
ward any  number  of  standards  that  an 
ideal  appointee  might  have  had. 

Now,  having  said  this,  I  voted  for  the 
conflrmation  of  Mr.  Allen  in  committee, 
because  it  appeared  to  me  he  was  a  man 
of  good  character,  and  this  was  admitted 
by  all  of  the  members  of  the  committee 
imanimously,  and  that  he  has  had  a  very 
constructive  banking  career;  that  he  has 
handled  a  great  number  of  banking  de- 
cisions; that  probably  they  will  be  very 


useful  as  he  tries  to  make  certain  that 
the  Export-Import  Bank  is  relevant  to 
small  business  in  this  country,  and  that 
the  advocacy  role  that  the  Export-Im- 
port Bank  could  play  in  terms  of  exports 
is  given  a  higher  priority.  I  was  impressed 
by  that  situation. 

Likewise,  I  was  impressed  by  the  per- 
sonal characteristics  of  Mr.  .AJlen;  that 
he  is  a  man  of  great  capacity  for  work, 
of  great  ambition  in  terms  of  his  personal 
career  in  Texas,  and  very  eager  to  suc- 
ceed in  Government.  He  comes  with  the 
right  attitude  toward  public  service,  even 
if  his  qualifications  for  the  specific  re- 
sponsibility might  be  bent. 

For  these  reasons,  on  balance,  I  sup- 
port him.  But,  at  the  same  time,  I  would 
underline  what  our  distinguished  chair- 
man of  the  Banking  Committee,  Senator 
Proxmire,  said,  and  that  is  Congress,  and 
especially  in  our  case  the  Senate,  is  going 
to  be  especially  sensitive  to  these  nomi- 
nations as  they  flow  over.  They  will  not 
be  taken  for  granted,  and  we  are  going 
to  take  a  look  at  the  qualifications  and, 
hopefully,  the  President  and  his  associ- 
ates will  be  more  sensitive  to  that  point. 
So  what  could  be  a  time  of  joy  in  con- 
firmation and  the  sending  on  of  some- 
body to  do  his  duty  will  not  be  the  time 
we  are  expressing  today,  in  which  there 
is  a  divided  sentiment  on  our  committee, 
and  certainly  I  suspect  in  this  body  as  a 
whole. 

I  thank  the  Senator  from  Texsis. 

Mr.  TOWER.  Vote. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  question  is.  Will  the 
Senate  advise  and  consent  to  the  con- 
flrmation of  the  nomination? 

The  nomination  was  confirmed. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
&crc6d  to. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
notified.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  presently  debating  the 
amendment  which  has  been  offered  by 
Mr.  Hatch  and  cosponsored  by  Messrs. 
Allen,  Curtis,  Garn,  Helms,  Laxalt. 
McClure,  Thurmond,  Eastland,  and 
Goldwater. 

This  amendment  has  as  its  thesis  the 
argument  that  under  the  Constitution, 
article  4,  section  3.  clause  2,  only  the 
Congress  may  transfer  property. 

Mr.  President,  this  is  a  proposition  that 
has  been  supported  by  a  very  eminent 
constitutional  scholar  of  our  own  time, 
Mr.  Raoul  Berger.  as  was  pointed  out 
earlier  by  Mr.  Hatch,  who  is  a  principal 
author  of  the  amendment. 

I  recognize  the  expertise  and  profound 


knowledge  of  Raoul  Berger.  He  was  one 
of  the  preeminent  constitutional  scholars 
who  spoke  and  wrote  at  great  length 
during  the  period  when  the  impeach- 
ment proceedings  against  former  Presi- 
dent Nixon  were  under  way.  I  read  at 
least  one  of  his  books  on  the  subject  of 
impeachment.  So  it  is  with  great  defer- 
ence to  Mr.  Berger  that  I  take  a  position 
today  in  opposition  to  the  thesis  we  now 
discuss. 

It  is  a  theory  that  is  as  old  as  the 
Senate  itself.  It  was  argued  on  the  Sen- 
ate floor  during  the  debate  on  the  Jay 
Treaty,  in  1795.  One  of  the  exponents  of 
the  theory  was  Thomas  Jefferson,  a  man 
whom  I  revere.  Yet,  one  of  Jefferson's 
most  formidable  opponents  in  this  re- 
gard was  no.  less  a  constitutional  au- 
thority than  John  Marshall,  who  served 
as  a  Member  of  Congress,  Secretary  of 
State,  and  Chief  Justice  of  the  Supreme 
Court  of  the  United  States. 

Another  very  prominent  constitutional 
scholar  of  an  earlier  day  was  Justice 
Story — who,  along  with  John  Marshall, 
took  the  position  that  the  concept  that 
U.S.  property  outside  the  States  could 
only  be  transferred  by  statute  was  an 
inaccurate  one. 

John  C.  Calhoun,  who  served  as  a 
Member  of  Congress,  U.S.  Senator.  Vice 
President,  and  Secretary  of  State,  took 
the  same  position  that  John  Marshall 
and  Justice  Story  had  taken,  to  wit:  That 
U.S.  property  outside  the  States  can  be 
transferred  other  than  by  an  act  of  Con- 
gress, and,  indeed,  may  be  transferred 
by  treaty. 

Perhaps  it  was  John  C.  Calhoun  who 
most  accurately,  most  precisely,  and 
cogently  made  the  argument  against 
what  had  already,  in  his  day.  become  a 
constitutional  anachronism,  to  wit:  The 
argument  that  U.S.  property  outside  the 
States  can  only  be  transferred  by  statute. 
It  is  an  old  argument  that  has  been 
pretty  much  laid  to  rest  by  men  such  as 
John  Marshall,  Justice  Story,  and  John 
C.  Calhoun,  but  also  by  holdings  of  our 
modem  U.S.  Supreme  Court.  These  hold* 
ings  indicate  that  the  power  of  the 
United  States  to  transfer  and  convey 
property  via  the  treatymalting  power 
under  article  II  of  the  Constitution  is 
concurrent — concurrent  with  the  powers 
of  Congress  under  article  IV,  section  3, 
clause  2  of  the  Constitution  to  convey 
and  transfer  property. 

It  is  correct  that'  property  of  the 
United  States  outside  the  States  can  be 
conveyed  by  statutes  by  the  Congress 
pursuant  to  article  IV.  section  3.  clause 
2,  but  the  Constitution  does  not  repose 
in  "the  Congress"  alone  that  power.  The 
Constitution,  in  article  n,  also  reposes 
that  some  power  in  the  President,  by  and 
with  the  advice  and  consent  and  ap- 
proval of  the  Senate.  This  is  a  concur- 
rent power:  A  power  in  thtf  Congress, 
which  includes  both  Houses,  and  a  power 
through  the  treatymaking  process,  which 
includes  only  the  advice  and  consent  of 
the  Senate  and  the  President. 

Now,  those  who  argue  that  U.S.  prop- 
erties outside  the  territory  of  the  United 
States  can  only  be  conveyed  by  both 
Houses  are  arguing  against  the  Consti- 
tution. They  ignore  the  role  of  the  UJS. 
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Senate,  which  has  the  power  to  approve 
the  conveyance  of  U.S.  property  by  its 
approval  of  the  ratification  of  a  treaty, 
as  shown  by  a  two-thirds  vote  of  the 
Members  thereof. 

Now,  Mr.  President,  I  stand  foursquare 
against  this  amendment  which  would 
denigrate  the  Senate's  power  and  au- 
thority, both  of  which  are  derived  from 
the  Constitution  of  the  United  States, 
to  act  as  the  sole  legislative  organ  in- 
volved in  the  treatymalcing  process. 

These  powers  of  Congress  under  ar- 
tlclfe  IV  and  of  the  Senate  under  the 
treaty  clause  of  article  n  are  concurrent 
powers. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SARBANES.  I  believe  it  is  im- 
portant, since  reference  has  been  made 
to  Prof.  Raul  Berger  and  the  position  he 
has  taken,  to  bring  to  the  attention  of 
the  Senate  a  letter  we  have  received 
from  15  very  distinguished  law  profes- 
sors, leading  constitutional  scholars.  I 
simply  want  to  read  their  letter: 


March  23,  1978 


To  the  Congress  of  the  United  States: 

We  have  been  Informed  that  the  constitu- 
tional validity  of  the  new  Panama  Canal 
Treaty  has  been  questioned  by  several  law- 
yers who  have  claimed  that  the  United  States 
may  transfer  Its  property  only  by  legislation 
enacted  by  Congress  and  may  not  transfer 
Its  property  by  treaty. 

We  respectfully  submit  that  such  a  claim 
Is  erroneous. 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and 
the  power  of  Congress  under  Article  IV,  Sec- 
tion 3,  Clause  2  of  the  Constitution,  are 
concurrent  powers,  and  either  may  be  used 
to  transfer  property. 

The  treaty  power  extends  to  all  proper 
subjects  of  negotiation  with  foreign  na- 
tions; a  transfer  of  United  States  property 
Is  such  a  subject,  and  accordingly  may  be 
effected  by  treaty. 
Respectfully, 
The  foregoing ,  letter  was  signed  by  the 
following : 

Carl    A.    Auerbach,    Dean,    University    of 
Minnesota  Law  School; 

Paul  Brest,  Visiting  Professor  of  Law  Uni- 
versity Law  School; 

Paul  A.  Preund,  Professor  of  Law,  Harvard 
University  Law  School; 

Walter  Oellhorn,  Professor  of  Law,  Colum- 
bia University  Law  School; 

Louis  Henkln,  Professor  of  Law.  Columbia 
University  Law  School; 

Gerald  Ounther,  Professor  of  Law,  Stan- 
ford University  Law  School; 

Burke   Marshall.    Professor    of   Law,    Yale 
University  Law  School; 

Myres    S.    McDougal,    Professor    of    Law 
(emeritus),   Yale  University  Law   School; 

Paul  Mlshkln,  Professor  of  Law,  University 
of  California  (Berkeley)   Law  School; 

Louis  H.  PoUak,  Dean,  University  of 
Pennsylvania  Law  School; 

Eugene  V.  Rostow,  Professor  of  Law  Yale 
University  Law  School; 

Joseph  M.  Sweeney,  Dean,  Tulane  Univer- 
sity Law  School; 

Lawrence  H.  Tribe,  Professor  of  Law 
Harvard  University  Law  School; 

William  Van  Alstyne.  Professor  of  Law 
Duke  University  Law  School;  and 

Harry  H.  Wellington.  Dean.  Yale  Univer- 
sity Law  School. 

That  is  a  distinguished  assemblage  of 
legal  scholars  to  support  the  proposition 
that  there  are  concurrent  powers,  either 


of  which  may  be  used  to  transfer  prop- 
erty. The  treaty  power  involves  the 
President  of  the  United  States  and  the 
Senate,  and  requires  a  two-thirds  vote 
of  the  Senate  of  the  United  States.  Al- 
ternatively, the  Congress,  including  both 
the  Senate  and  the  House,  acts  through 
legislation,  which,  of  course,  requires 
only  a  majority  in  each  body.  Legislation 
reqmres  only  a  majority  of  the  Senate 
and  a  majority  of  the  House. 

The  treatymaking  power  requires  two- 
thirds  of  the  Senate. 

In  either  event  I  think  it  is  very  im- 
portant  to  underscore  at  the  outset  of 
this  debate,  because  the  argument  has 
already  been  made  by  the  supporters  of 
this  amendment,  that  somehow  the  Ex- 
ecutive is  moving  to  dispose  of  property 
without  the  involvement  of  the  legisla- 
tive branch  of  the  Government. 

That  is  not  the  case.  The  Executive 
signed  a  treaty  but  the  Executive  does 
not  contend  that  the  treaty  could  take 
effect  without  the  involvement  of  the 
Senate  and  without  two-thirds  of  the 
Senators  advising  and  consenting  to 
the  treaty. 

The  alternative  way  of  disposing  of 
property,  the  concurrent  way.  is  through 
action  by  the  Congress;  but  In  either 
event  the  legislative  branch  of  our  Gov- 
ernment is  Involved  in  the  process.  There 
has  been  no  argument  made  by  anyone, 
and  no  effort  to  maintain  that  the  Ex- 
ecutive alone  is  seeking  to  dispose  of 
property. 

Mr.  President,  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  the  distinguished  Senator  from 
Maryland. 

Suffice  it  to  say  that  the  15  distin- 
guished legal  scholars  who  wrote  this 
letter  to  Members  of  the  Senate,  and 
who  have  set  forth  their  views  in  the  let- 
ter, have  supported  my  argument,  and 
the  arguments  of  those  truly  preeminent 
constitutional  scholars.  John  MarshaU 
Justice  Story,   and  John  C.  Calhoun 
These  are.  indeed,  preeminent  men  of 
law,  constitutional  scholars,  who  have 
addressed  this  letter  to  the  Congress  As 
the  distinguished  Senator  from  Mary- 
land pointed  out.  Dean  Pollock,  of  the 
University  of  Pennsylvania  Law  School 
along   with   the  other  signatories,   are 
outstanding  men  of  our  own  day,  who 
have,  I  think,  presented  a  fine  statement 
In  support  of  the  position  which  the 
Senator  from  Maryland  and  I.  as  well 
as  others,  have  taken  in  this  regard. 

I  hope  that  their  lettter  will  be  read 
with  more  than  passing  interest  by  our 
colleagues. 
I  thank  my  friend  from  Maryland 
Mr.  MATSUNAGA.  Will  the  Senator 
from  Maryland  yield? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  I  rise  in  opposition  to 
the  Hatch  amendment.  The  Hatch 
amendment,  I  remind  my  colleagues 
reads  as  follows: 


It  Is  expressly  provided  that  this  treaty 
shall.  In  no  event,  enter  Into  force  until  the 
Congress  of  the  United  States,  In  accord- 


ance with  the  provisions  of  Article  IV  sec- 
tion 3,  clause  2  of  the  Constitution  of.  the 
United  States  of  America,  shall  have  dis- 
posed of,  or  shall  have  authorized  the  disposi- 
tion of,  the  property  belonging  to  the  United 
States  of  America,  or  of  any  of  Its  agencies 
In  the  Panama  Canal  Zone,  as  It  existed  on 
September  7,  1977. 

It  is  noteworthy  to  observe  that  the 
Senate  Committee  on  Foreign  Relations, 
after  16  days  of  hearings  and  3  days  of 
markup,  came  forth  with  the  following 
conclusion.  I  quote  from  the  committee 
report  on  page  69: 

The  Committee  Hnds  that  the  constitu- 
tional text,  the  Intent  of  the  Framers,  opin- 
ions of  the  Supreme  Court,  and  historical 
precedent  all  suggest  that  the  Panama  Canal 
Treaty  can  validly  transfer  to  Panama  prop- 
erty belonging  to  the  United  States  without 
a  need  for  Implementing  legislation.  This 
conclusion  Is  In  full  accord  with  the  opinion 
of  the  Attorney  General  that  "(t)errltory  or 
property  belonging  to  the  United  States  may 
be  disposed  of  by  action  of  the  President  and 
the  Senate  under  the  treaty  clause."— On 
Atty.  Gen.—  ^ 

Mr.  President,  there  are  a  great  many 
precedents  to  support  this  proposition. 
Treaties  with  the  Indian  tribes,  for  ex- 
ample, definitely  support  the  conclusion 
of  the  Foreign  Relations  Committee.  As 
an  example,  a  treaty  with  an  Indian  tribe 
providing  for  the  transfer  to  the  tribe  of 
title  to  lands  belonging  to  the  United 
States  without  prior  congressional  au- 
thorization is  the  treaty  with  the 
Cherokee  Nation  on  December  29,  1835. 
An  example  of  a  treaty  with  an  Indian 
tribe  conveying  land  to  an  individual 
without  an  act  of  Congress  is  the  treaty 
with  the  Chippewa  Indians  of  October  2. 
1863. 

There  are  many  examples  of  decisions 
of  the  Supreme  Court  wherein  it  held  that 
the  language  of  article  IV,  section  3, 
clause  2  did  not — did  not  in  any  way— ex- 
clude the  right  of  the  United  States  to 
convey  property  through  a  treaty.  I  cite 
the  following  cases  of  treaties  with  for- 
eign nations : 

A  Treaty  between  the  United  States  and 
Spain.  February  22,  1819  (12  Bevans  528); 

A  Treaty  between  the  United  States  and 
Great  Britain.  August  9,  1842  (Webster-Ash- 
burton  Treaty )  ( 12  Bevans  82 ) ; 

A  Treaty  between  the  United  States  and 
Great  Britain  June  16.  1846  (Oregon  Bound- 
aries)  (11  Bevans  95); 

A  Treaty  between  the  United  States  and  the 
United  Mexican  States,  February  1,  1933  (Rec- 
tification of  the  Rio  Grande  in  El  Paso-Juarez 
Valley)  (9  Bevans  976); 

A  Treaty  between  the  United  States  and  the 
United  Mexican  States,  August  29.  1963  (Solu- 
tion of  the  Chamlzal  Problem)  (15  U.S.T.  21); 
A  Treaty  between  the  United  States  and  the 
United  Mexican  States.  November  23.  1970 
(Maintenance  of  the  Rio  Grande  and  Colorado 
River  as  International  Boundary)  (23  UST 
371); 

A  Treaty  between  the  United  States  and 
Honduras.  November  22,  1971  (Swan  Islands) 
(23  U.S.T.  2631); 

A  Treaty  between  the  United  States  and 
Japan,  June  17,  1971  (Reversion  of  Ryukyu 
and  Dalto  Islands)    (23  U.S.T.  447);  and 

A  Treaty  between  the  United  States  and 
Panama.  January  25,  1956  (Treaty  of  Mutual 
Understanding  and  Cooperation),  Article  VI 
and  VII  (6U.S.T.  2283). 


So.  Mr.  President,  it  is  clear  that  there 
is  truly  no  constitutional  question  In- 
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volved  in  the  treaties  as  now  pending 
before  the  Senate.  The  question  of  its 
constitutionality  has  long  been  settled 
by  history,'  by  the  intent  of  our  fore- 
fathers— who  wrote  the  Constitution — 
and  by  Supreme  Court  decisions.  Why 
this  question  should  now  be  raised  is 
something  which,  perhaps,  the  oppo- 
nents of  the  treaty  have  not  given  too 
much  study  to,  since  the  weight  of  the 
argument  is  so  much  in  favor  and  in 
support  of  the  proposition  that  article 
IV,  section  3,  clause  2  of  the  Constitu- 
tion in  no  way  restricts  the  power  of  the 
United  States  by  treaty  to  dispose  of 
any  of  its  property. 

With  that  reminder  to  my  colleagues, 
Mr.  President,  I  yield  back  the  floor  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  am 
going  to  yield  to  the  Senator  from  North 
Carolina,  because  earlier,  he  had  started 
to  make  a  statement,  was  called  from 
the  floor,  and  did  not  have  a  chance  to 
complete  it.  I  should  like  to  speak  after 
he  finishes.  If  that  is  agreeable  to  him, 
I  yield  to  him  whatever  time 'now  he 
needs  to  complete  his  statement. 

Mr.  HELMS.  Mr.  President,  I  seek  the 
floor  in  my  own  right. 

Mr.  SARBANES.  Then  I  shall  seek 
recognition  later.  I  yield  the  floor  to  the 
Senator. 

Mr.  HELMS.  Mr.  President,  as  the  dis- 
tinguished Senator  from  Maryland,  my 
friend  (Mr.  Sarbanes),  indicated,  I  did 
begin  my  comments  earlier  but  I  was 
called  to  the  floor  to  greet  a  North  Caro- 
lina friend  who  is  handicapped  and 
could  not  come  to  this  level.  So  I  went 
up  to  the  galleries  to  see  him.  Properly, 
under  the  Senate  rules,  when  I  left  the 
Chamber,  I  did  lose  my  right  to  the  floor, 
even  though  I  had  obtained  unanimous 
consent  that  my  right  to  the  floor  would 
not  be  inhibited  by  my  yielding  to  the 
distinguished  Senator  from  Michi- 
gan. That  is  a  matter  of  small  moment. 
I  listened  with  gieat  interest  to  the 
comments  of  the  distinguished  majority 
leader  in  which  he  referred  to  various 
preeminent  constitutional  scholars,  as 
he  described  them,  and  I  am  sure  they 
fiirc 

My  comment  to  the  distinguished  ma- 
jority leader  is  that  in  North  Carolina 
we  have  a  preeminent  constitutional 
scholar  who  sat  for  20  years  in  this  body. 
His  name  is  Sam  J.  Ervin,  Jr. 

Many  times  during  these  debates  I 
have  wished  that  my  friend.  Senator 
Ervin,  were  here.  I  wish  he  were  here 
today,  because  I  will  put  my  preeminent 
constitutional  scholar  against  the  array 
of  preeminent  constitutional  scholars 
cited  by  the  other  side  on  any  occasion 
they  wish. 

As  a  matter  of  fact,  I  wish  that  Sen- 
ator Ervin  had  been  asked  to  come  to 
testify  on  this  question  when  the  treaties 
were  being  considered  in  committee.  But 
that  is  water  over  the  dam.  He  was  not 
invited  and  he  did  not  come. 

But  earlier  this  week  in  a  telephone 
conversation  with  Senator  Ervin,  he  ex- 
pressed himself  emphatically  on  the  pre- 
cise issue  now  before  the  Senate  in  the 
form  of  the  amendment  of  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch)  . 
Ml'.  President,  the  issue  of  the  Panama 


Canal  is  one  of  great  complexity.  Factors 
involved  include  intenrational  relations, 
defense,  commerce,  and  both  interna- 
tional and  national  strategic  goals.  But 
the  fundamental  issue  is  the  one  to 
which  the  amendment  of  the  Senator 
from  Utah  is  addressed:  The  issue  of 
whether  the  dismemberment  of  the  in- 
tegrity of  U.S.  territory  can  be  initiated  . 
by  the  executive  branch  without  the  con- 
sent of  Congress. 

The  framers  of  the  Constitution  wisely 
gave  to  "the  Congress"  the  "power  to 
dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory 
or  other  property  belongings  to  the 
United  States,"  in  article  IV,  section  3. 
I  say  "wisely"  advisedly  because  there  is 
no  issue  more  sacred  and  important  to 
the  people  of  a  nation  than  the  territory 
of  the  Nation  itself.  We  all  know  that 
the  idea  of  a  nation  is  not  necessarily 
defined  by  geography:  yet  the  concept 
of  the  freedom  and  independence  of  na- 
tions is  virtually  identified  with  specific 
boundaries  that  can  be  defended  against 
attacks  of  violence  and  other  derogations 
of  integrity. 

Such  is  the  doctrine  of  national  sov- 
ereignty, that  is,  the  possession  of  su- 
preme and  political  authority.  An  attack 
upon  a  nation's  sovereignty,  whether  it 
is  a  military  attack  or  merely  an  erosion 
of  authority,  is  an  attack  upon  the  very 
existence  of  the  nation  to  whatever  de- 
gree. Therefore,  whenever  proposals 
arise  to  alter  national  boundaries,  the 
people  themselves  must  be  involved  to 
the  maximum  degree  provided  by  the 
constitutional  processes. 

If  a  nation  is  conquered  in  battle,  tlten 
boundary  changes  can  and  have  been 
imposed  without  the  consent  of  the  peo- 
ple; but  a  nation  that  is  free  and  inde- 
pendent cannot  permit  such  an  imposi- 
tion either  by  force  or  threat  of  force. 
The  people  rightly  view  such  attempts 
with  suspicion  and  hostility.  I  think  that 
it  is  highly  significant  that,  in  the  case 
of  the  Canal  Zone,  the  overwhelming 
proportion  of  the  American  people  are 
steadfastly  opposed  to  giving  up  owner- 
ship and  control  of  the  Panama  Canal. 
Moreover,  the  opposition  is  steadily 
rising.  The  respected  polling  organiza- 
tion. Opinion  Research  Corp.,  of  Prince- 
ton, N.J..  took  a  nationwide  poll  a  few 
weeks  ago  for  the  Institute  of  American 
Relations.  This  poll  showed  72  percent  of 
the  scientific  sample  opposed  to  the  give- 
away. Seventy-two  percent  said  that  the 
United  States  should  retain  ownership 
and  control  of  the  canal. 

This  is  not  to  say  that  national  terri- 
tory is  immutable.  Conceivably,  there  are 
times  when  the  territory  can  be  extended 
or  diminished  in  the  national  interest. 
Yet  the  issue  is  so  important  that  one 
man,  the  President  of  the  United  States, 
should  not  take  upon  himself  the  re- 
sponsibility of  initiating  it.  It  is  particu- 
larly important  that  the  disposition  of 
U.S.  territory  originate  in  Congress,  not 
in  the  executive,  because  the  interests  of 
all  the  States  are  affected.  The  checks 
and  balances  which  are  built  into  the 
congressional  system— the  compromise 
between  representation  of  States,  and 
representation  of  population,  the  varj- 
ing  terms  of  office  and  political  account- 


ability, the  interplay  of  political  parties 
and  philosophical  coalitions— all  serve 
to  insure  that  a  national  concensus  is 
achieved  and  that  proper  comprcxnises 
are  effected  where  necessary. 

This  is  why  article  IV.  section,  3  says 
so  plainly  that  "the  Congress"— r»t  just 
the  -Seriate— shall  have  power  to  dispose 
■of  territory  belonging  to  the  United 
States. 

That  is  the  issue  before  us  now  in  the 
consideration  of  the  treaty  to  give  away 
the  Panama  Canal.  "The  Congress." 
needless  to  say,  includes  both  Houses,  the 
House  of  Representatives  and  the  Senate 
of  the  United  States. 

This  is  not  a  matter  for  a  President  of 
the  United  States  to  initiate  or  to  decide, 
or  even  for  the  President  with  the  con- 
sent of  the  Senate  alone. 

For  the  disposition  of  territory  and 
property  belonging  to  the  United  States 
is  fundamentally  a  domestic  matter,  not 
primarily  a  matter  of  foreign  relations. 
In  a  secondary  sense,  it  is  obvious  that 
the  territory,  when  disposed  of.  will  de- 
volve upon  a  foreign  nation.  But  until  it 
IS  disposed  of,  it  remains  domestic  terri- 
tory, and  Congress  retains  not  only  the 
power  to  dispose  of  it,  but  also  the  power 
to  make  allrlfeedful  rules  and  regulations 
respecting  it.  Indeed,  Congress  functions 
both  in  theory  and  practice  as  the  legis- 
lature for  unincorporated  territories.  In 
this  case,  clearly.  Congress  has  continu- 
ally acted  as  the  legislature  for  the 
Canal  Zone. 

This  fact  is  ver>-  important  when 
viewed  in  the  light  of  article  IV.  section 
3,  the  first  paragraph,  which  immedi- 
ately precedes  the  language  we  have  been 
discussing.  This  states  tl^at — 

No  new  state  shall  be  formed  or  erected 
within  the  Jurisdiction  of  any  other  state; 
nor  any  state  be  formed  by  the  Junction  of 
two  or  more  states,  or  parts  of  states,  with- 
out the  consent  of  the  legislatures  of  the 
states  concerned. 

In  that  sentence,  the  Constitution  is 
protecting  the  integrity  of  State  bound- 
aries by  forbidding  changes  without  the 
consent  of  the  legislatures  involved.  In 
.the  next  sentence,  which  is  the  basis  of 
'  this  amendment  now  pending  before  the 
Senate,  the  framers  applied  the  same 
principle,  by  analogy,  to  unincorporated 
territories.  The  boundaries  of  such  terri- 
tories cajinot  be  altered  or  diminished, 
or.  in  the  ultimate,  disposed  of,  without 
the  consent  of  the  legislature  involved, 
that  is  to  say.  Congress,  and  that  is  to 
say  the  Congress  of  the  United  States, 
or,  specifically,  both  the  House  of  Repre- 
sentatives and  the  Senate  of  the  United 
'States.  There  is  an  obvious  parallelism 
between  the  treatment  of  States  and  of 
territories,  adapted  to  the  specific  condi- 
tions of  each 

In  short,  article  IV.  section  3  is  a  lim- 
itation on  the  treatymaking  power  of  the 
President.  It  is,  of  course,  true  that  arti- 
cle II.  section  2,  says  that  the  President 
"shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  trea- 
ties, provided  two-thirds  of  the  Senators 
present  concur."  But  that  sentence  can- 
not be  read  in  a  vacuum.  No  one  imagines, 
for  example,  that  the  President  has  the 
power  to  enter  into  a  treaty,  even  with 
the  consent  of  the  Senate,  which  would 
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abridge  freedom  of  speech,  freedom  of 
religion,  or  any  other  aspect  of  the  Bill 
of  Rights.  It  is  not  enough  to  say  that  the 
Senate  would  never  consent;  the  Pres- 
ident has  a  sworn  duty  to  uphold  the 
Constitution  in  all  of  its  parts.  He  does 
not  have  the  authority  to  negotiate  away 
part  of  it  in  the  hope  he  can  induce  the 
Senate  to  go  along. 

In  the  same  maimer,  the  President  may 
not  enter  into  negotiations  that  abridge 
the  powers  of  the  Congress.  It  is  toot  just 
the  outcome  that  abridges  the  powers  of 
Congress;  it  is  the  very  fact  of  entering 
into  negotiations  on  matters  within  the 
powers  of  Congress  that  is  an  infringe- 
ment on  congressional  authority.  Any  at- 
tempt to  initiate  the  disposition  of  U.S. 
territory  and  property  by  the  executive 
branch,  without  prior  authorization,  is 
an  usurpation  of  power. 

Why  is  it  an  usurpation?  It  is  an 
usurpation  because  the  executive  branch 
is  acting  on  a  domestic  matter  without 
congressional  authorization.  It  is  an 
usurpation  because  the  territory  itself 
and  the  sovereignty  over  it  would  neces- 
sarily devolve  upon  the  ratification  of  the 
treaty  itself  without  the  concurrence  of 
the  House.  The  House  may  be  called  upon 
to  pass  enabling  legislation  after  the 
treaty  is  ratified;  but  the  House  would 
be  constrained  to  act  within  the  terms 
of  the  treaty.  A  fimdamental  principle 
which  has  been  assumed  in  the  negotia- 
tions is  the  abrogation  of  the  1903  treaty 
with  its  grant  of  sovereign  powers.  But 
sovereignty  itself  is  a  property  right,  and 
falls  within  the  power  of  Congress  in 
article  IV,  section  3.  If  a  treaty  were  rati- 
fied by  the  Senate  before  the  House  acted, 
the  House  would  have  no  opportunity  to 
act  on  this  transcendent  question.  It 
would  be  faced  with  an  accomplished 
fact. 

And  even  if  the  question  were  put  to 
the  House  before  the  treaty  were  ratified 
by  the  Senate,  the  House  would  still  be 
constrained  by  the  overhanging  treaty 
question.  And  indeed,  the  House  could 
very  well  turn  down  the  enabling  legisla- 
tion, or  portions  of  it,  only  to  find  their 
action  overridden  by  the  passage  of  the 
treaty  in  the  Senate. 

Treaties  ordinarily  contain  portions 
which  are  self -executing  and  portions 
which  are  not  self-executing.  The  House 
would  not  be  able  to  act  on  any  item  that 
is  self -executing;  afid  some  of  the  fun- 
damental Issues  might  be  considered  self- 
executing.  The  House  clearly  would  have 
its  article  IV,  section  3  powers  abridged" 
and  of  course  if  one  House  suffers,  the 
whole  Congress  suffers  in  its  prestige  and 
authority.  The  Senate  cannot  smugly 
stand  on  its  ratification  power  and 
imagine  that  its  overall  authority  will 
not  be  derogated. 

Moreover,  even  the  Senate  Itself  will 
have  the  fullness  of  its  article  IV,  section 
3  powers  abridged,  if  it  chooses  to  rely 
solely  on  Its  article  n.  secUon  ratifica- 
tion power.  For  the  ratification  power  is 
fundamentaUy  different  from  the  legisla- 
tive power  in  article  IV.  It  should  be  ob- 
vious that  ratification  is  after  the  fact- 
the  terms  have  been  established;  no  fun- 
damental changes  are  possible  in  a  prac- 
ucal  sense.  Slight  modifications,  such  as 


reservations  or  understandings,  may  be 
attached,  but  the  effect  of  these  in  in- 
ternational law  is  dubious.  The  only  real 
alternative  is  complete  rejecti/bn,  which 
could  have  severe  international  reper- 
cussions. The  Senate  could  vety  well  find 
itself  debating  to  determine/xhe  lesser  of 
two  evils,  neither  of  which/represent  the 
best  interests  of  the  UniJ/d  States. 

But  if  the  disposition  of  U.S.  territory 
and  property  is  treated  as  a  legislative 
matter  under  article  rv,  then  Congress 
itself  sets  the  basic  principles  of  nego- 
tiation. It  gives  the  executive  guidelines 
as  to  what  is  acceptable.  It  strengthens 
the  hands  of  the  negotiators,  since  the 
opposite  parties  would  know  the  limits  of 
the  negotiable  items.  And  if  the  negoti- 
ators are  not  able  to  get  a  detailed  agree- 
ment within  the  terms  laid  down,  then 
they  can  return  to  Congress  to  seek  ap- 
propriate legislation  to  enlarge  their 
mandate. 

Moreover,  the  full  play  of  the  commit- 
tee system  can  be  brought  into  effect.  If 
only  a  treaty  is  to  be  considered,  only  the 
Committee  on  Foreign  Relations  has  ju- 
risdiction. While  the  distinguished  mem- 
bers of  that  committee  are  experts  in 
foreign  affairs  by  virtue  of  their  experi- 
ence, the  disposition  of  property,  as  I 
have  already  pointed  out,  is  fundamen- 
taUy a  domestic  matter,  not  a  matter 
for  foreign  relations. 

It  is  clear,  therefore,  that  the  ratifi- 
cation process  is  no  substitute  for  the 
legislative  process,  even  so  far  as  the 
powers  of  the  Senate  itself  are  concerned. 
The  ratification  process  is  a  rubber- 
stamp  which  can  be  given  or  withheld; 
the  legislative  process  is  the  fullness  of 
congressional  power,  allowing  both  Sen- 
ate and  House  to  work  their  separate  and 
collective  wills  on  shaping  and  develop- 
ing the  terms  of  any  disposition  of  U.S. 
territory  and  property. 

Mr.  President,  there  is  no  doubt  but 
that  the  Canal  Zone  is  unincorporated 
territory  of  the  United  States.  Our  in- 
struments under  international  law  have 
given  us  the  rights  of  a  sovereign;  and 
of  course  our  domestic  law  has  always 
treated  the  Canal  Zone  as  U.S.  territory, 
a  fact  established  by  the  U.S.  Supreme 
Court  as  early  as  1907,  and  reaffirmed 
many  times,  including  as  recently  as  1971 
when  the  Court  let  stand  a  lower  court 
decision  based  on  the  1907  case. 

Some  have  pointed  to  discrepancies 
between  the  way  laws  affect  the  50  States 
and  the  way  they  affect  the  Canal  Zone 
as  though  to  imply  that  the  zone  is  some- 
thing less  than  U.S.  territory.  But  the 
fact  is  that  Congress  itself  is  the  author 
of  those  discrepancies,  using  its  author- 
ity to  make  all  needful  rules  and  regula- 
tions for  the  territory  under  article  IV, 
section  3.  Moreover,  the  fact  that  the 
zone  is  and  always  has  been  a  U.S.  Gov- 
ernment reservation  means  that  special 
circumstances  apply.  The  fact  that  cer- 
tain discrepancies  exist  enhances  the 
power  of  Congress  because  it  shows  that 
Congress  is  exercising  the  fullness  of  its 
article  rv  power.  Indeed,  such  minor  dis- 
crepancies strengthen,  rather  than  di- 
miiiish,  the  status  of  the  Canal  Zone  as 
article  IV  territory. 
It  is  clear,  therefore,  that  the  Presi- 


dent and  the  Secretary  of  State  are 
bound  by  oath  under  article  VI,  section  3 
of  the  Constitution  and  the  laws  of  the 
land,  as  interpreted  by  the  U.S.  Supreme 
Court.  It  should  be  imnecessary  to  make 
such  a  statement,  but  for  12  years  the 
executive  branch  has  been  acting  as 
though  the  power  to  conduct  interna- 
tional relations  superceded  its  obliga- 
tions under  domestic  law. 

On  September  24.  1965,  President 
Johnson  announced  that  the  Treaty  of 
1903  would  be  abrogated  and  that  nego- 
tiations would  begin  on  new  treaties. 
That  in  itself  was  an  unauthorized  usur- 
pation of  power.  Congress  had  in  no  way 
provided  authority  by  legislation  or  by 
resolution  which  would  allow  President 
Johnson  to  assume  article  rv  powers.  In 
fact,  just  the  opposite  was  the  case.  Nu- 
merous actions,  particularly  in  the  House 
of  Representatives,  had  indicated  that 
the  sentiment  was  against  the  abroga- 
tion of  the  sovereignty  and  perpetuity 
clauses  of  the  1903  treaty. 

Indeed,  by  the  time  that  the  treaties 
had  been  negotiated  persuant  to  the 
President's  announcement  and  initialed 
in  1967,  the  sentiment  in  both  Houses 
was  strongly  opposed  to  them.  In  fact, 
the  executive  branch  felt  that  the  senti- 
ment was  so  strong  that  the  treaties  were 
not  even  sent  up  to  the  Senate. 

Nevertheless,  on  February  4, 1974,  then 
Secretary  of  State  Henry  Kissinger 
signed  a  so'called  agreement  on  basic 
principles  with  Panamanian  Foreign 
Minister  Juan  Tack. 

Now  these  basic  principles  were  even 
more  insidious  than  the  straightforward 
announcement  by  President  Johnson 
that  he  would  seek  to  abrogate  the  1903 
treaty.  For  the  basic  principles  implied 
without  ever  saying  so  specifically  that 
the  United  States  did  not  possess  either 
territory  or  sovereign  powers.  Principle 
4,  for  example,  begins : 

The  Panamanian  territory  In  which  the 
canal  Is  situated  shall  ,be  returned  to  the 
Jurisdiction  of  the  Republic  of  Panama.  The 
Republic  of  Panama,  in  its  capacity  as  terri- 
torial sovereign,  shall  grant  to  the  United 
States  of  America,  etc. 

The  Kissinger-Tack  agreement  put  the 
prestige  of  the  executive  branch  behind 
a  statement  that  is  historically  untrue, 
profoimdly  unconstitutional,  and  an  il- 
legal usurpation  of  power.  Whereas  the 
Johnson  announcement  Implied  per  se 
that  the  United  States  did  have  sover- 
eign powers,  and  that  they  should  be 
abrogated,  the  Kissinger  statement  Im- 
plicitly denied  that  the  United  States  had 
sovereign  powers,  and  hence  there  was  no 
need  to  speak  of  abrogation.  This  was  an 
attempt  to  end-run  the  Constitution  and 
the  laws  of  the  United  States,  and  to 
create  an  accomplished  fact.  It  amounted 
to  a  concession  of  the  major  point  before 
the  negotiations  began. 

The  reaction  in  the  Senate  was  very 
intense,  as  well  as  in  the  House.  In  the 
Senate,  under  the  able  leadership  of  the 
distinguished  senior  Senator  from  Ar- 
kansas, Mr.  McClellan,  and  the  distin- 
guished senior  Senator  from  South  Caro- 
lina, Mr.  Thurmond,  39  Senators  cospon- 
sored  a  resolution  demanding  that  our 
sovereignty    remain    undiluted    in    the 
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Canal  Zone.  As  a  very  freshman  Senator 
at  that  time,  I  was  proud  to  be  among 
that  distinguished  group  of  cosponsors. 

Usurpation  is  a  process  which  seem  to 
blind  the  usurpers  to  the  consequences 
of  their  actions.  Now  the  very  set  of  basic 
principles,  odious  as  they  were,  were  ex- 
actly the  sort  of  thing  which  should  have 
been  brought  to  Congress  for  approval 
before  they  were  signed.  If  Congress  had 
chosen  to  adopt  those  principles  as 
guidelines  under  article  IV,  then  the  ne- 
gotiators could  have  safely  assimied  that 
they  would  get  a  treaty  acceptable  to  the 
Senate  and  the  House. 

But  the  Secretary  of  State  and  the 
President  were  not  willing  to  take  the 
risk  of  submitting  such  basic  principles 
to  the  Congress  for  fear  that  they  would 
precipitate  an  intense  debate  resulting  in 
rejection  or  amendment.  They  chose, 
therefore,  to  ignore  article  IV,  and  con- 
tinue negotiations,  despite  the  fact  that 
a  group  of  Senators  large  enough  to  block 
the  treaty  had  declared  themselves  op- 
posed to  their  work.  They  had  set  them- 
selves upon  a  course  that  may  well  end 
in  tragedy  and  disaster. 

The  direction  of  the  negotiations  soon 
became  evident.  In  December  1975  an- 
other document  emerged — so-called  con- 
ceptual agreements  amplifying  the  Kis- 
singer-Tack pKinciples.  These  went  into 
more  detail,  but  confirmed  the  worst  fears 
of  those  opposed  to  the  surrender  of 
sovereignty.  For  although  the  American 
people  had  been  proYnised  "practical  con- 
trol" in  lieu  of  sovereignty,  it  was  plain 
i  that  even  practical  control  would  vanish 
almost  immediately  upon  ratification, 
leavthg  only  a  mixed  control  for  approxi- 
mately 3  years.  More  recent  news  ac- 
counts confirm  the  extent  to  which  the 
conceptual  agreement  has  been  carried 
out  in  the  present  negotiations. 

Mr.  President,  on  December  4,  1975, 
in  a  statement  on  the  Senate  floor,  I 
made  an  extensive  analysis  of  the  hither- 
to "secret"  conceptual  agreements,  and  I 
ask  unanimous  consent  that  it  be  made 
part  of  my  testimony  today.  It  will  make 
very  interesting  reading,  I  believe,  when 
final  drafts  of  the  new  treaty  become 
available. 

Nothing,  however,  seemed  to  deter  the 
Department  of  State,  not  even  the 
change  of  administrations  in  the  begin- 
ning of  this  year.  The  appointment  of 
Ambassador  Sol  Linowitz  as  conegotia- 
tor  is  a  case  in  point.  Ambassador  Lino- 
witz was  not  an  impartial  and  profes- 
sional negotiator.  He  has  long  been  an 
advocate  of  surrendering  the  canal  to 
Panama,  and  his  business  interests  co- 
incide with  that  advocacy.  Unfortu- 
nately, the  administration  once  again 
chose  to  avoid  debate  in  the  Senate  by 
appointing  him  only  to  a  6-month 
term— a  legal  subterfuge  which  enabled 
him  to  bypass  the  confirmation  process. 

If  the  State  Department  had  really 
been  interested  in  consulting  with  the 
Senate,  they  would  have  used  the  oppor- 
tunity to  put  their  positions  on  the  line. 
But  instead  they  chose  the  bypass  route. 
And  as  a  result  of  avoiding  the  advice- 
and-consent  procedures  of  article  II.  a 
great  embarrassment  was  created  to  the 


U5.  Qovemment  and  to  the  State 'De- 
partment itself.  , 

For  after  a  Senate  speech  in  which  I 
pointed  out  that  Ambassador  Linowitz 
was  on  the  board  of  directors  of  Pan 
American  Airways,  and  on  the  board  of 
directors  of  the  Marine  Midland  Bank, 
and  on  its  executive  committee — ^both 
of  which  had  extensive  interests  in 
Panama  and  needed  to  curry  favor  with 
the  regime  to  maintain  those  interests — 
the  Ambassador  was  forced  to  resign 
from  at  least  one  of  them. 

What  all  this  shows,  Mr.  President,  is 
that  encroachment  follows  upon  en- 
croachment. The  failure  of  the  Executive 
to  abide  by  article  rv,  section  3  leads  to 
the  failure  of  the  Executive  to  abide  by 
the  spirit  of  article  II,  section  2.  What 
kind  of  a  ratification  process  is  it,  when 
the  Executive  bypasses  an  essential  part 
of  it,  namely,  the  advice  and  consent  to 
Ambassadors  about  to  undertake  a  major 
negotiation?  This  is  the  only  opportu- 
nity the  Senate  gets  before  a  negotiation 
to  officially  instruct  a  negotiator  on  its 
views  before  a  treaty  is  locked  in;  yet 
the  State  Department  bypassed  even  that 
by  nominating  a  candidate  who  proved 
to  be  unsuitable  for  that  particular  post. 

As  I  indicated  before,  usurpation  and 
irresponsibility  lead  to  seizure  of  power 
and  tragedy.  For  14  years  the  State  De- 
partment has  been  unconstitutionally 
raising  the  aspirations  of  the  Panam'an- 
ians,  acting  wantonly  and  without  au- 
thority. If  this  treaty  fails — and  there 
are  good  reasons  why  it  should — the 
blame  will  lie  entirely  with  the  executive 
branch,  which  has  constantly  refused  to 
abide  by  its  constitutional  authority,  and 
has  failed  to  take  the  Congress  into  its 
confidence  about  actions  which  are 
solely  in  the  field  of  congressional  pre- 
rogative anyway.  Unfortunately,  it  will 
be  the  Nation,  and  the  American  people, 
who  have  to  suffer  the  consequences. 

I  would  like  to  close,  therefore,  with 
the  very  blunt  warning  of  Greorge  Wash- 
ington in  the  Farewell  Address: 

It  Is  important,  likewise,  that  the  habits  of 
thinking  in  a  free  country  should  Inspire 
caution  In  those  intrusted  with  its  admin- 
istration to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding  in 
the  exercise  of  the  powers  of  one  department 
to  encroach  upon  another.  The  spirit  of  en- 
croachment tends  to  consolidate  the  powers 
of  all  the  departments  in  one,  and  thus  to 
create,  whatever  the  form  of  government  a 
real  despotism.  If  in  the  opinion  of  the  peo- 
ple the  distribution  orymodiflcatlon  of  the 
constitutional  powers  be  in  any  particular 
wrong,  let  It  be  corrected  by  an  amendment 
in  the  way  which  the  Constitution  desig- 
nates. But  let  there  be  no  change  by  usur- 
pation: for  though  this  in  one  instance  may 
be  the  instrument  of  good,  it  is  the  custom- 
ary weapon  by  which  free  governments  are 
destroyed.  The  precedent  must  always  greatly 
over-balance  in  permanent  evil  any  partial 
or  transient  benefit  which  the  use  at  any 
time  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
think  debate  for  today  is  drawing  to- 
ward a  close  with  respect  to  the  amend- 
ment which  has  been  laid  down  by  the 
distinguished  Senator  from  Utah  and 


which  will  be  before  us  for  a  vote  when 
the  Senate  returns  into  session  a  week 
from  this  coming  Monday,  with  the  vote 
now  scheduled  for  Wednesday,  the  15th, 
at  11  a.m. 

The  amendment  of  the  Soiator  from 
Utah  would  require,  for  the  disposition 
of  property,  action  by  Congress — mean- 
ing both  the  House  and  the  Senate — and 
of  course  the  issue  before  us  is  whether 
that  is  constitutionally  compelled.  It  is 
our  position  that  it  is  not  constitution- 
ally compelled — that  is,  that  there  are 
two  ways  in  which  the  United  States  can 
transfer  or  dispose  of  property.  One  is 
by  legislative  action  by  Congress,  major- 
ity votes  in  both  Houses  and  the  other 
is  through  the  treatymaking  power, 
which  of  course  requires  two-thirds  ap- 
prpval  by  the  Senate  of  the  United 
States. 

The  Attorney  General  was  asked  to 
render  an  opinion  on  this  question,  first 
by  the  Secretary  of  State — in  other 
words,  an  internal  commimication  with- 
in the  executive  branch  of  the  Govern- 
ment— and  then  when  he  appeared  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee, during  the  course  of  the  hearings 
concerning  the  Panama  Canal  treaties. 

In  the  course  of  his  prepared  state- 
ment before  the  Senate  Foreign  Rela- 
tions Committee,  the  Attorney  General 
stated  as  follows : 

Mr.  Chairman.  I  am  pleased  to  appear 
before  your  committee  to  testify  on  and 
discuss  with  you  a  problem  arising  in  con- 
nection with  the  Panama  Canal  Treaty.  This 
question  is  whether  the  treatymaking  power 
of  the  United  States  vested  by  the  Constitu- 
tion in  the  President,  by  and  with  the  advice 
and  consent  of  two-thirds  of  the  Senate 
can  dispose  of  the  proprietary  Interests  of 
the  United  States  in  the  Panama  Canal  Zone 
by  treaty  alone,  or  whether  such  action  re- 
quires In  addition  legislation  authorizing, 
approving,  or  actually  effectuating  such 
transfer. 

So  at  the  outset  of  his  prepared  state- 
ment, the  Attorney  General  set  out  the 
question.  He  then  went  on  to  discuss  in 
great  detail  the  treatymaking  power. 
He  discussed,  first,  the  particular  provi- 
sions of  the  Constitution  which,  upon 
analysis,  support  the  view  that  there  is 
a  concurrent  authority  to  transfer  prop- 
erty— on  the  one  hand  by  treaty,  and 
on  the  other  hand  by  legislation.  Both  of 
those  methods  require  the  participation 
of  the  legislative  branch  of  the  Govern- 
ment— in  one  instance,  the  Senate  alone 
but  requiring  the  extraordinary  margin 
of  two-thirds  approval.  That  is  the  trea- 
tymaking route.  The  other  method,  by 
legislation,  requires  a  majority  in  each 
House  of  Congress. 

After  analyzing  the  text  and  a  very 
careful  analysis  of  the  history,  the  At- 
torney General  concluded : 

The  text  of  the  Constitution  and  its  his- 
tory thus  support  the  proposition  that  ■ 
treaty  disposing  of  the  territory  and  prop- 
erty belonging  to  the  United  States  can  be 
self-executing. 

In  other  words,  a  treaty  Itself  can  dis- 
pose of  territory  and  property  belonging 
to  the  United  States. 

The  Attorney  General  then  went -on  to 
say  the  following: 
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I  am  aware  of  a  number  of  decisions  of 
the  Supreme  Court  holding  that  Article  IV, 
section  3,  clause  2  of  the  Constitution  Is  of 
an  exclusive  nature,  and  that  some  have 
argued  from  those  declsons  that  treaties  dis- 
posing of  pToperty  of  the  United  States 
must  be  Implemented  by  legislation  enacted 
under  that  clause  of  the  Constitution.  It 
should  be  noted,  however,  that  the  decisions 
declaring  Article  IV.  section  3,  clause  2  to 
be  exclusive  related  to  the  authority  of  the 
Executive  and  Judicial  branches  to  dispose 
of  the  territory  or  property  of  the  United 
States. 

Let  me  repeat  that: 

It  should- be  noted,  however,  that  the  deci- 
sions declaring  Article  IV,  section  3,  clause 
2  to  be  exclusive  related  to  the  authority 
cf  the  Executive  and  Judicial  branches  to 
dispose  of  the  territory  or  property  of  the 
United  States. 

None  of  them  dealt  with  the  question  here 
Involved,  the  power  of  the  treatymaking 
authority  to  make  such  disposition.  To  the 
contrary,  as  shown  in  my  opinion,  there  is 
a  substantial  body  of  Supreme  Court  deci- 
sions dealing  with  Indian  treaties  which 
liolds  that  a  treaty  may  dispose  of  territory 
belonging  to  the  United  States  without  im- 
plementing congressional  legislation  under 
Article  IV,  section  3,  clause  2. 

The  Attorney  General  concludes  his 
statement  by  stating: 

In  conclusion,  the  text  and  history  of  the 
Constitution,  as  well  as  the  decisions  of  the 
.Supreme  Court  and  historical  treaty  practice 
all  support  the  opinion  I  recently  rendered 
that  property  of  the  United  States  may  be 
transferred  by  treaty  absent  statutory  au- 
thorization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  Attorney 
General's  statement  on  this  matter  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Chairman,  I  am  pleased  to  appear  be- 
fore your  committee  to  testify  on  and  discuss 
with  you  a  problem  arising  in  connection 
'.with  the  Panama  Canal  Treaty.  The  question 
fls  whether  the  treatymaking  power  of  the 
lUnlted  States  vested-  by  the  Constitution  In 
ithe  President,  by  and  with  the  advice  and 
consent  of  two-thirds  of  the  Senate,  can 
'dispose  of  the  proprietary  interests  of  the 
iUnlted  States  In  the  Panama  Canal  Zone  by 
.treaty  alone,  or  whether  such  action  re- 
quires In  addition  legislation  authorizing, 
approving,  or  actually  elTectuatlng  such 
{transfer. 

J    The    principal    provisions    governing    the 
Tights  of  the  United  States  In  the  Panama 

fanal  Zone  are  to  be  found  In  articles  II  and 
I  of  the  Hay-Bunau  VarlUa  Treaty  of  1903. 
ursuant  to  those  articles,  the  Republic  of 
Panama  granted  to  the  United  States — 

'••  •  •-  in  perpetuity  the  use,  occupation 
and' control  of  a  zone  of  land  and  land  under 
water  for  the  construction,  maintenance,  op- 
eration, sanitation  and  protection  of  said 
Canal  of  the  width  of  ten  miles  extending 
to  the  distance  of  five  miles  on  each  side 
of  the  center  line  of  the  route  of  the  Canal 
to  be  constructed."  Art.  II. 

And— 

■'•  •  •  all  the  rights,  power  and  authority 
within  the  zone  mentioned  and  described  in 
Article  II  of  this  agreement  and  within  the 
limits  of  nil  auxiliary  lands  and  waters  men- 
tioned and  described  in  said  Article  II  which 
the  United  States  would  possess  and  exercise 
If  It  were  the  sovereign  of  the  territory  within 
which  said  lands  and  waters  are  located  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority."  Art.  III. 


Additional  provisions  relating  to  the  In- 
terests of  the  United  States  In  the  Canal 
Zone  are  to  be  found  in  Articles  VI.  vni 
and  XXII  of  the  1903  Treaty  which  concerns 
the  rights  of  private  landholders  In  the  area 
granted  to  the  United  States  by  the  Republic 
of  Panama,  and  the  property  of  the  Panama 
Railroad  Company  and  the  New  Panama 
Canal  Company. 

It  Is  recognized  that  under  these  provi- 
sions the  Republic  of  Panama  retained  titu- 
lar sovereignty  over  the  Canal  Zone.  The 
United  States  Is  not  the  sovereign,  but  It  has 
Jurisdiction  over  the  Canal  Zone,  that  Is  to 
say  that  the  United  States  has  all  the  rights, 
power,  and  authority  which  it  would  possess 
and  exercise  If  it  were  the  sovereign  of  the 
Canal  Zone.  In  addition,  the  United  States 
has  title  to  substantial  lands,  buildings,  and 
facilities  In  the  Zone. 

According  to  Article  II,  section  2,  clause  2 
of  the  Constitution,  the  President  has  the 
power  to  make  treaties  by  and  with  the  ad- 
vice and  consent  of  the  Senate  provided  two- 
thirds  of  the  Senators  present  concur,  and 
Article  VI,  clause  2  provides  that  such 
treaties  shall  be  the  supreme  law  of  the  land. 
It  has  been  established  since  Foster  v.  Niel- 
son,  2  Pet.  253,  314  (1829),  that  whenever  a 
treaty  operates  of  itself  and  does  not  merely 
constitute  an  undertaking  to  enact  legisla- 
tion It  Is  the  equivalent  of  an  act  of  the  leg- 
islature. 

Geofroy  v.  Riggs.  133  U.S.  258,  266-267 
(1890),  and  Asakura  v.  Seattle,  265  U.S.  332, 
341  (1924),  have  taught  that  the  treaty- 
making  power  of  the  United  States  ex- 
tends "to  all  proper  subjects  of  negotia- 
tion between  our  government  and  other 
nations  •  •  •."  although  It  does  not  extend 
"so  far  as  to  authorize  what  the  Constitution 
forbids."  To  the  same  effect  are  United 
States  v.  Curtiss-Wright  Corp.,  299  U.S.  304. 
320  (1936):  Reid  v.  Covert,  354  U.S.  1.  5-10, 
16-19  ( 1957) .  Foremost,  among  those  consltu- 
tlonal  provisions  are  those  designed  to  pro- 
tect rights  of  citizens  from  encroachment  by 
the  Government   {Reid  v.  Covert,  supra). 

The  question  raised  in  the  present  context 
is  whether  a  treaty  would  do  something  "pro- 
hibited by  the  Constitution"  if  it  seeks  to  be 
•self-executing  in  an  area  In  which  Congress 
has  legislative  Jurisdiction.  Here  the  problem 
posed  Is  whether  a  treaty  can  dispose  of  the 
territory  and  property  of  the  United  States 
In  the  face  of  Article  IV,  section  3.  clause  2 
of  the  Constitution  which  gives  ttje  Congress 
power  to  do  so. 

Even  brief  reflection  shows  that  the  ap- 
plication of  the  supreme  law  of:  the  land 
clause  In  Article  VI  to  treaties  woiild  be  ex- 
tremely limited,  if  it  were  restricted  to  those 
areas  in  which  Congress  did  not  have  power 
to  legislate.  The  courts  have  concluded  that 
this  is  not  so  and  that  the  mere  existence  of 
a  Congressional  power  to  legislate  In  the  field 
does  not  preclude  a  treaty  from  being  self- 
executing.  Foster  v.  Nielson,  supra,  recog- 
nized this  by  equating  a  treaty  to  an  act  of 
the  legislature.  The  courts  have  given  self- 
executing  effect  to  a  number  of  treaties 
which  dealt  with  matters  over  which  Con- 
gress has  legislative  Jurisdiction  under  Ar- 
ticle I,  section  8.  such  as  claims  against  the 
United  States,  customs  Inspection,  and 
trademarks. 

On  the  other  hand,  It  Is  generally  assumed 
that  the  specific  powers  granted  to  the  House 
of  Representatives  and  the  Congress  In  fiscal 
matters  (Article  I.  section  7,  clause  1  and 
Article  I.  section  9,  clause  7,  money  bills  and 
appropriation  power)  preclude  making 
treaties  self -executing  to  the  extent  that  they 
Involve  the  raising  of  revenue  or  the  expendi- 
tures of  funds.  Were  It  otherwise.  President 
and  Senate  could  bypass  the  power  of  Con- 
gress and  in  particular  of  the  House  of  Rep- 
resentatives over  the  pursestrlngs. 

It  Is  our  conclusion  that  this  consideration 
does  not  apply  to  Article  IV,  section  3.  clause 
2  of  the  Constitution.  In  other  words  the 


power  of  Congress  to  dispose  of  the  territory 
and  property  of  the  United  States  does  'not ' 
have  the  same  unique  and  prominent  status 
as  the  fiscal  powers  of  Congress. 

To  begin  with.  Article  IV,  section  3,  clause 
2  uses  the  same  phraseology  "Congress  shall 
have  power"  as  does  Article  I,  section  8,  and 
we  have  shown  above  that  the  legislative 
powers  vested  In  Congress  under  that  section 
do  not  preclude  the  making  of  self-executing 
treaties.  The  conclusion  that  this  clause  is 
not  designed  to  foreclose  the  conclusion  of 
self -executing  treaties  disposing  of  the  terri- 
tory and  property  of  the  United  States  gains 
strong  support  from  the  records  of  the  pro- 
ceedings of  the  Constitutional  Convention. 
The  pertinent  debates  indicate  that  the 
members  of  the  convention  were  fully  aware 
cf  the  possibility  that  a  treaty  might  dispose 
of  the  territory  or  property  of  the  United 
States.  Much  of  the  opposition  to  the  treaty 
power  of  the  United  States  and  the  require- 
ment of  a  two-thirds  majority  in  the  Senate 
were  based  on  fears  that  the  Senate  might 
give  away  territorial  rights  of  the  United 
States.  , 

I  wish  to  mention  a  few  of  the  pertinent 
remarks.  Thus,  Col.  M&son  observed  "that  the 
Senate  by  means  of  a  treaty  might  alienate 
territory,  etc.,  without  legislative  sanction." 
Parrand,  Records  of  the  Federal  Convention, 
Vol.  2,  p.  297.  Later,  Messrs.  Williamson  and 
Speight  moved  "that  no  Treaty  of  Peace  af- 
fecting Territorial  rights  should  be  made 
without  the  concurrence  of  two-thirds  of  the 
[members  of  the  Senate  present]."  Id.  at  p. 
543.  Mr.  Gerry  felt  that— 

"•  •  •  In  treaties  of  peace,  a  greater  rather 
than  less  proportion  of  votes  was  necessary 
than  In  other  treaties.  In  treaties  of  peace, 
the  dearest  Interests  will  be  at  stake,  as  the 
fisheries,  territories,  etc.  and  there  is  more 
danger  to  the  extremities  of  the  Continent  of 
being  sacrificed  than  In  any  other  occasions." 
Warren,  The  Making  of  the  Constitution  656. 

Sherman  and  Morris  proposed  but  did  not 
formally  move  the  following  proviso : 

"But  no  treaty  (of  peace)  shall  be  made 
without  the  concurrence  of  the  House  of 
Representatives,  by  which  the  territorial 
boundaries  of  the  U.S.  may  be  contracted,  or 
by  which  the  common  rights  of  navigation  or 
fishery  recognized  to  the  United  States  by  the 
late  treaty  of  peace,  or  accruing  to  them  by 
virtue  of  the  laws  of  nations  may  be 
abridged,"  Warren,  op.  clt.  p.  657.  Parrand, 
op.  clt.  Vol.  4,  p.  58. 

The  awareness  of  the  Pounding  Fathers 
that  the  Constitution  authorizes  self-execut- 
ing treaties  disposing  of  the  territory  and 
property  of  the  United  States  also  appears 
from  the  following  amendment  to  the  Con- 
stitution proposed  by  the  Ratifying  Conven- 
tion of  Virginia: 

"7th.  That  no  commercial  treaty  shall  be 
ratified  without  the  concurrence  of  two- 
thirds  of  the  whole  number  of  the  members 
of  the  Senate;  and  no  treaty  ceding,  con- 
tracting, restraining,  or  suspending,  the  ter- 
ritorial rights  or  claims  of  the  United  States, 
or  any  of  them,  on  their,  or  any  of  their  rights 
or  claims  to  fishing  in  the  American  seas,  or 
navigating  the  American  rivers,  shall  be 
made,  but  In  cases  of  the  most  urgent  and 
extreme  necessity;  nor  shall  any  such  treaty 
be  ratified  without  the  concurrence  of  three- 
fourths  of  the  whole  number  of  the  members 
of  both  houses  respectively."  Elliott,  Debates 
on  the  Federal  Constitution  Vol.  3,  p.  660. 

A  letter  from  Hugh  Williamson,  a  delegate 
to  the  Convention  from  North  Carolina  dated 
June  2,  1788,  reminded  James  Madison  of  the 
background  of  the  treaty  clause  and  the  re- 
quirement of  a  two-thirds  majority  in  the 
Senate: 

"  •  •  •  It  Is  said  that  some  antifed  In  Mary- 
land on  the  last  Winter  fastened  on  the  Ear 
of  Genl.  Wilkinson  who  was  accidentally 
there  and  persuaded  him  that  In  case  of  a 
new  government  the  N«vl?atlon  of  the  Mis- 
sissippi would  Infallibly  be  given  up.  Your 
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Recollection  must  certainly  enable  you  to  say 
that  there  Is  a  Proviso  In  the  new  Slstem 
which  was  Inserted  for  the  express  purpose  of 
preventing' a  majority  of  the  Senate  or  of  the 
States  which  Is  considered  as  the  same  thing 
from  giving  up  the  Mississippi.  It  Is  provided 
that  two  thirds  of  the  Members  present  in  the 
Senate  shall  be  required  to  concur  In  making 
Treaties  and  if  the  southern  states  attend  to 
their  Duty,  this  will  Imply  2/3  of  the  States  in 
the  Union  together  with  the  President,  a 
security  rather  t>4tter  than  the  present  9 
States  especially  as  Vermont  &  the  Province 
of  Main  may  be  added  to  the  Eastern  Interest 
and  you  may  recollect  that  when  a  Member, 
Mr.  Wlllson  objected  to  this  Proviso,  saying 
that  in  all  Govts,  the  Majority  should  govern 
it  was  replyed  that  the  Navigation  of  the 
Mississippi  after  what  had  already  happened 
in  Congress  was  not  to  be  rlsqued  In  the 
Hands  of  a  meer  Majority  and  the  Objection 
was  withdrawn."  Parrand.  op.  clt.,  vol.  3.  p. 
306-307.   . 

The  text  of  the  Constitution  and  Its  history 
thus  support  the  proposition  that  a  treaty 
disposing  of  the  territory  and  property  be- 
longing to  the  United  States  can  be  self- 
executing. 

I  am  aware  of  a  number  of  decisions  of  the 
Supreme  Court  holding  that  Article  IV,  sec- 
tion 3,  clause  2  of  the  Constitution  is  of  an 
exclusive  nature,  and  that  some  have  argued 
from  those  decisions  that  treaties  disposing 
of  property  of  the  United  States  must  be  im- 
plemented by  legislation  enacted  under  that 
clause  of  the  Constitution.  It  should  be 
noted,  however,  that  the  decisions  declaring 
Article  IV,  section  3,  clause  2  to  be  exclusive 
related  to  the  authority  of  the  Executive  and 
Judicial  branches  to  dispose  of  the  territory 
or  property  of  the  United  States.  None  of 
them  dealt  with  the  question  here  involved, 
the  power  of  the  treaty-making  authority  to 
make  such  disposition.  To  the  contrary,  as 
shown  in  my  opinion,  there  is  a  substantial 
body  of  Supreme  Court  decisions  dealing 
with  Indian  treaties  which  holds  that  a 
treaty  may  dispose  of  territory  belonging  to 
the  United  States  without  Implementing 
congressional  legislation  under  Article  IV, 
section  3,  clause  2. 

Of  those  cases.  Holden  v.  Joy.  17  Wall.  211 
(1872).  appears  the  only  one  In  which  the 
question  was  raised  whether  Article  IV.  sec- 
tion 3.  clause  2  of  the  Constitution  precludes 
such  a  treaty  from  being  self -executing.  The 
Court  conceded  that  the  question  was  im- 
material in  the  case  at  bar  because  Congress 
had  actually  implemented  and  ratified  that 
particular  treaty.  Nevertheless,  it  rendered 
the  following  strong  dictum: 

|S| till  It  Is  insisted  that  the  Presi- 
dent and  Senate,  in  concluding  such  at 
treaty,  could  not  lawfully  covenant  that  a 
patent  should  Issue  to  convey  lands  which 
belonged  to  the  United  States  without  the 
consent  of  Congress,  which  cannot  be  ad- 
mitted. On  the  contrary,  there  are  many  au- 
thorities where  it  is  held  that  a  treaty  may 
convey  to  a  grantee  a  good  title  to  such  lands 
without  an  act  of  Congress  conferring  It,  and 
that  Congress  has  ho  constitutional  power 
to  settle  or  Interfere  with  rights  under  trea- 
ties, except  in  cases  purely  political.  Much 
reason  exists  in  view  of  those  .authorities  and 
others  which  might  be  referred  to,  for  hold- 
ing that  the  objection  of  the  appellant  Is  not 
well  founded,  but  It  Is  not  necessary  to  de- 
cide the  question  In  this  case,  as  the  treaty 
In  question  has  been  fully  carried  into  effect, 
and  its  provisions  have  been  repeatedly  rec- 
ognized by  Congress  as  valid."  At  247. 

In  addition  to  the  Indian  treaty  cases.  In 
United  States  v.  Percheman.  7  Pet.  51.  88-89 
(1833).  the  Court  held  self-executing  certain 
clauses  of  the  Florida  Treaty  with  Spain 
which  related  to  the  regulation  of  property 
rights  in  newly  acquired  territory.  Those 
provisions  of  the   treaty  thus  came  within 


that  part  of  Article  IV,  section  3,  clause  2 
which  gives  Congress  power  to  make  all 
needful  rules  and  regulations  respecting  the 
Territory  of  the  United  Sutes.  If  a  treaty 
which  deals  with  that  part  of  Article  IV,  sec- 
tion 3,  clause  2  can  be  self-executing,  the 
same  reasoning  applies  to  a  treaty  coming 
with  another  part  of  that  clause. 

The  final  point  which  I  wish  to  make  is 
that  throughout  our  history  Presidents  act- 
ing with  the  advice  and  consent  of  the  Senate 
have  made  numerous  self-executing  treaties 
transferring  territory  or  property  belonging 
to  or  claimed  by  the  United  States.  One  ex- 
ample, cited  In  the  Opinion,  is  the  1819 
Florida  Treaty  with  Spain.  Under  that  treaty 
the  United  States  ceded  all  Its  territory 
beyond  the  Sabine  River  in  Texas  to  Spain 
in  return  for  the  cession  of  the  Spanish  ter- 
ritories of  East  and  West  Florida.  While  there 
had  been  some  dispute  over  some  of  the  rel- 
evant boundaries,  the  congressional  debates, 
as  well  as  President  Monroe's  annual  message 
to  Congress,  make  It  clear  that  many  con- 
sidered the  action  to  be  an  outright  cession 
of  American  territory  in  exchange  for  Spanish 
territory.  36  Annals  of  Congress  1719-38. 
1743-81;  2  J.  Richards.  Messages  and  Papers 
of  the  Presidents  55  (1896).  There  was  no 
statute  authorizing  this  cession  of  American 
territory.  There  have  been  numerous  other 
treaties  which  have  transferred  U.S.  territory 
or  compromised  U.S.  claims.  See.  e.g..  United 
States-Great  Britain  Treaty  of  1842 
(Webster-Ashburton).  8  Stat.  572.  T.S.  No. 
119;  United  States-Great  Britain  Treaty  in 
regard  to  limits  westward  of  the  Rocky 
Mountains  of  1846  (Oregon  Treaty),  9  Stat 
869,  T.S.  No.  120. 

In  conclusion,  the  text  and  history  of  the 
Constitution,  as  well  as  the  decisions  of  the 
Supreme  Court  and  hUtorical  treaty  practice 
all  support  the  opinion  I  recently  rendered 
that  property  of  the  United  States  may  te 
transferred  by  treaty  absent  statutory  au-" 
thorlzatlon. 

Thank  you,  Mr.  Chairman.  If  you  or  the 
members  of  this  Committee  have  any  ques- 
tions, I  shall  be  pleased  to  answer  them. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  note  that  this  conclusion  is  in  har- 
mony or  in  agreement  with  the  substance 
of  the  letter  from  the  group  of  distin- 
guished legal  scholars  to  which  refer- 
ence has  heretofore  been  made,  which 
states : 

We  have  been  Informed  that  the  constitu- 
tional validity  of  the  new  Panama  Canal 
Treaty  has  been  questioned  by  several 
lawyers  who  have  claimed  that  the  United 
States  may  transfer  Its  property  only  by 
legislation  enacted  by  Congress  and  may 
not  transfer  Its  property  by  treaty. 

We  respectfully  submit  that  such  a  claim 
Is  erroneous. 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and  the 
power  of  Congress  under  Article  IV,  Section 
3,  Clause  2  of  the  Constitution,  are  con- 
current powers,  and  either  may  be  used  to 
transfer  property. 

The  treaty  power  extends  to  all  proper 
subjects  of  negotiation  with  foreign  na- 
tions; a  transfer  of  United  States  property 
Is  such  a  subject,  and  accordingly  may  be 
effected  by  treaty. 

Mr.  President,  I  know  that  when  the 
debate  resumes  after  the  nonlegislative 
work  period,  this  amendment  will  be 
addressed  again  in  further  detail.  But  I 
think  it  is  important  at  least  today  to 
sketch  out  this  constitutional  view, 
which  I  submit  is  the  one  we  have 
operated  under  since  the  early  days  of 
the  Republic,  with  respect  to  the  powers 


encompassed  in  the  treaty-making 
power  and  the  ability,  through  the 
treaty  power,  which  of  course  involves 
the  legislative  branch  of  the  Govern- 
ment— it  Involves  the  Senate  and  re- 
quires a  two-thirds  vote  in  the  Senate — 
to  dispose  of  property. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  MATSUNAQA.  Mr.  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  his  request? 

Mr.  SARBANES.  I  withhold  my  re- 
quest, and  I  yield  to  the  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Maryland  for  yielding. 

Mr.  President,  the  Senator  from  North 
Carolina  is  absent  from  the  floor  at  the 
moment.  He  seemed  to  indicate  that  the 
framers  of  the  Constitution  intended 
that  only  Congress,  meaning  the  Senate 
and  the  House,  was  possessed  of  the 
power  of  disposal  of  U.S.  property. 

The  history  of  the  Constitution  fully 
confirms  the  construction  that  article 
IV,  section  3  of  the  Constitution  does 
not  in  any  way  restrict  the  power  of  the 
United  States  to  dispose  of  any  territory 
or  properties  by  treaty.  The  debate  is 
the  Constitutional  Convention  of  1787 
and  of  the  Virginia  Convention  of  1788. 
on  the  ratification  of  the  Constitution, 
show  beyond  doubt  that  the  framers 
paid  particular  attention  to  treaties 
ceding  territory  and  did  not  require  con- 
gressional— when  I  say  "congressional," 
I  mean  both  the  House  and  the  Senate — 
congressional  authorization  for  such 
treaties. 

The  debates  in  the  Constitutional  Con- 
vention are  reported  in  the  Journal  of 
the  Convention  and  in  Madison's  Notes, 
which  were  published  by  Dr.  Parrand 
as  Records  of  the  Federal  Convention. 
The  debates  of  the  Virginia  Conventibn 
are  published  in  Elliot's  Debates  in  the 
Several  State  Coii\entions,  volume  3. 

The  final  debates  on  the  treaty  power 
followed  the  adoption  of  article  rv  which 
had  occurred  only  a  week  before.  Cer- 
tainly, the  framers  of  the  Constitution 
must  have  had  that  action  in  mind.  Yet, 
there  was  no  reference  to  that  article 
IV.  at  that  time  numbered  as  article 
number  XVII,  even  when  treaties  of  ces- 
sion were  debated.  It  was  moved  at  the 
beginning  of  the  debate  on  treaties  that 
advice  and  consent  of  the  Senate  and  the 
House  of  Representatives  should  be  re- 
quired but  the  motion  was  defeated  and 
advice  and  consent  of  the  Senate  alone 
was  approved. 

This  shows  that  the  power  to  cede  ter- 
ritory and  property  of  the  United  States 
was  intended  by  the  framers  of  the  Con- 
stitution to  be  vested  in  the  Senate  and 
the  Executive  concurrently,  and  there 
was  no  intended  requirement  that  the 
House  of  Representatives  must  concur 
with  the  Senate. 

I  thank  the  Senator  from  Maryland 
for  yielding. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  Michigan.  \ 
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Mr.  GRIFFIN.  I  thank  the  Senator 
from  Maryland. 

Mr.  President,  the  debate  today  has 
fociised  on  whether  or  not  there  is  a 
constitutional  requirement  that  the 
House  of  Representatives  must  join  In 
any  disposition  of  property  by  the  United 
States,  and  I  ttiink  it  is  a  very  interest- 
ing debate  and  argument  that  has  been 
argued,  as  the  distinguished  majority 
leader  indicated,  throughout  the  history 
of  Congress.  It  has  a  long  history,  and 
goes  back  to  the  Jay  Treaty. 

The  fact  is,  as  much  as  I  respect  the 
arguments  of  the  Senator  from  Hawaii, 
I  cannot  agree  with  him  that  all  of  the 
authority  Is  on  his  side.  There  clearly 
are  eminent  authorities  on  both  sides  of 
this  constitutional  question. 

Of  course.  Prof.  Raul  Berger  has  been 
mentioned  and  he  stated  before  one  of 
the  committees  of  the  Senate: 

In  my  view,  any  attempt  of  disposition 
without  getting  the  concurrence  of  the  Con- 
gress Including  the  House  would  be  void. 

Senator  Hatch  said  that  is  a  strong 
statement  and  Professor  Berger  said: 

If  I  am  right,  if  there  Is  no  concurrent 
Jurisdiction  to  dispose  of  property  In  the 
executive  branch;  If  that  power  Is  exclxislvely 
In  the  Congress  and  the  President  oversteps 
his  bounds,  that  Is  unconstitutional  and  if 
It  Is  unconstitutional  It  is  void. 

There  has  been  reference  also  made  to 
the  view  of  the  distinguished  former 
Senator  from  North  Carolina,  Senator 
Ervin,  whose  .opinion  certainly  is  not  to 
belaken  lightly,  and  some  reference  was 
made  to  Justice  Story,  the  distinguished 
author  of  commentaries  on  the  Con- 
stitution of  the  United  States,  and  who 
is  quoted  as  saying : 

The  power  of  Congress  over  the  public 
territory  Is  clearly  exclusive. 

I  do  not  rise,  really,  to  pursue  that  line 
of  argument.  I  am  willing  to  concede 
that  there  are  eminent  scholars  and 
eminent  authorities  on  both  sides,  but  I 
rise  to  ask  the  question:  Should  this  be 
decided  on  the  basis  of  whether  or  not 
it  is  constitutionally  required  that  the 
House  of  Representatives  join  in?  What 
about  Just  good  commonsense  and  good 
policy?  Perhaps  it  is  the  better  part  of 
wisdom,  particularly  when  there  is  this 
serious  and  deep  question  and  particu- 
larly when  this  treaty,  of  such  great 
significance  to  the  country,  will  require 
the  enactment  of  implementing  legisla- 
tion that  certainly  must  include  the 
participation  of  the  House  of  Represent- 
atives. Would  it  not  make  sense,  partic- 
ularly if  there  is  concurrent  authority, 
if  we  concede  that  for  the  purposes  of 
argument,  and  would  it  not  be  good  pol- 
icy at  this  point,  through  a  resolution  or 
by  withholding  the  resolution  of  ratifica- 
tion until  there  were  an  opportunity  for 
the  House  of  Representatives  by  resolu- 
tion to  give  Its  consent  and  its  concur- 
rence with  respect  to  the  disposition  of 
property,  and  also  to  indicate  that  it  will 
follow  on  through  with  the  implement- 
ing legislation  that  will  be  required? 

I  have  spoken  about  the  implementing 
legislation  before.  One  of  the  very  first 
things,  of  course,  that  will  have  to  be 
done  once  the  treaty  is  ratified  will  be 


to  establish  the  new  Panama  Canal  cor- 
poration that  will  be  required,  with  a 
board  of  directors  with  five  members  ap- 
pointed by  the  United  States  and  four 
members  appointed  by  the  Republic  of 
Panama.  This  is  an  entirely  new  entity. 
It  could  only  be  established  by  statute.  It 
would  have  to  be  approved  and  passed  by 
the  House  of  Representatives. 

If  the  House  of  Representatives  does 
not  do  that,  of  course,  the  treaty  would 
be  of  very  little  force  and  effect. 

So,  I  have  made  this  suggestion  in  the 
Committee  on  Foreign  Relations  and  I 
make  it  again  to  the  Senate:  that  it 
makes  a  great  deal  of  good  sense  to  me 
to  provide  in  some  way  for  the  concur- 
rence of  the  House  of  Representatives. 
Whether  or  not  it  is  constitutionally  re- 
quired, it  certainly  is  permitted.  It  cer- 
tainly is  allowed.  There  would  be  noth- 
ing wrong  with  it.  And  it  would  certainly 
strengthen  the  hand  of  the  President, 
following  the  ratification  of  the  treaties, 
if  that  should  be  the  judgment  of  the 
Senate. 

I  thank  the  distinguished  Senator 
from  Maryland  for  yielding. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga).  The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  had  not 
intended  to  go  into  this  matter  at  this 
time,  as  we  are  prepared  to  recess  until 
April  3.  But  I  was  interested  in  the  fact 
that  the  distinguished  *  Senator  from 
Maryland  (Mr.  Sarbanes)  was  reading 
from  an  opinion  of  the  Attorney  C3en- 
eral.  Judge  Griffin  Bell,  certainly  an 
eminent  jurist  and  the  present  Attorney 
General  of  the  United  States,  and  he  had 
printed  in  the  Record  Judge  Bell's  testi- 
mony before  one  of  the  committees. 

I  am  reminded  that  Mr.  Justice  Jack- 
son of  the  United  States  Supreme  Court, 
who  had  previously  served  as  Attorney 
General,  in  deciding  a  case  before  the 
Supreme  Court,  had  cited  to  him  an 
opinion  on  the  very  same  point  that  he 
had  rendered  while  serving  as  Attorney 
General,  and  Mr.  Justice  Jackson  stated 
that  he  would  assign  no  importance  to 
an  opinion  by  the  Attorney  General  of 
the  United  States,  even  though  it  were 
his  own,  that  he  would  assign  no  im- 
portance to  it  because  it  was  an  opinion 
rendered  by  an  employee  of  the  Govern- 
ment and  that  for  that  reason  it  could 
not  be  an  unbiased  opinion. 

The  Attorney  General,  working  for  the 
Government,  might  issue  one  opinion, 
but  the  former  Attorney  General,  Mr. 
Justice  Jackson,  would  attach  no  Impor- 
tance to  it  even  though  it  were  his  own 
because  he  was  just,  in  effect,  an  em- 
ployee of  the  Government  and  his  opin- 
ion on  a  particular  case  that  the 
Government  was  interested  in  might  not 
have  the  same  importance  or  the  same 
standing  as  if  it  had  been  issued  by 
someone  who  did  not  have  an  interest  as 
an  employee. 

The  Subcommittee  on  the  Separation 
of  Powers  had  before  it  many  eminent 
legal  authorities,  one  of  whom  was  a  na- 
tionally recognized  authority  on  the  Con- 
stitution, Dr.  Raoul  Berger,  well-known 
throughout  the  country  as  being  a  great 
constltutionfd  authority,  who  at  one  time 


was  a  professor  of  constitutional  law,  kt 
Harvard. 

I  would  like  to  read  from  the  testimony 
that  Dr.  Berger  gave  before  the  Subcom- 
mittee on  Separation  of  Powers.  He  is 
quoting  what  he  calls  a  settled  rule  of 
law: 

In  other  words,  "a  broad  statutory  pro- 
vision will  not  apply  to  a  matter  specifically 
dealt  with  In  another  part  of  the  same  act."  ♦ 
Restated  In  terms  of  the  present  Issue— ^ 

That  is,  whether  the  Senate  and  the 
President  can  circumvent  the  Congress 
by  treaty  power;  and  if  you  would  believe 
the  distinguished  Senator  from  Mary- 
land, the  Senate  and  the  President  could 
give  away  all  of  the  property  of  the 
United  States  by  the  treaty  process,  and 
the  House  would  not  have  anything  to 
do  with  it. 

I  want  to  be  cited  the  section  of  the 
Constitution  that  says  that  property  of 
the  United  States  can  be  transferred  by 
treaty.  That  is  the  very  point.  The  right 
is  given,  the  power  is  given,  to  Congress 
to  dispose  of  the  property  of  the  United 
States,  and  there  is  no  concurrent  power 
placed  in  the  executive  branch  or  the 
executive  branch  plus  the  Senate.  It  is 
the  Congress,  which  is  the  House  and  the 
Senate,  with,  of  course,  approval  by  the 
President  to  be  a  congressional  act,  that 
has  the  power  to  dispose  of  the  territory 
or  other  property  of  the  United  States, 
and  nothing  short  of  an  act  of  Congress 
will  authorize  the  disposition  of  property 
of  the  United  States. 

So  where  the  power  is  given  expressly 
to  one  branch  of  the  Government,  and  no 
alternate  power  is  given  to  another 
branch  of  the  Government,  that  power 
becomes  exclusive  in  the  Congress  to  dis- 
pose of  property. 

I  recall  one  disposition  of  property 
there  in  the  Canal  Zone  itself.  Panama 
wanted  some  property,  I  believe,  in  the 
canal  zone  for  an  embassy,  and  it  took 
an  act  of  Congress  to  dispose  of  this 
property  there  in  the  canal  zone  itself. 

To  continue  reading  from  the  testi- 
mony of  Dr.  Berger — 
the  specific  power  of  disposition,  In  which 
the  House  of  Representatives  must  conciir, 
governs  the  general  provision  authorizing 
the  President  and  the  Senate  to  make 
treaties. 

Well,  making  treaties  does  not  neces- 
sarily imply  giving  property  away  or  dis- 
posing of  property. 
Continuing,  Dr.  Berger  said: 
Second,  there  Is  the  canon  that  express 
mention  signifies  Implied  exclusion,  which 
the  Supreme  Court  has  employed  again  and 
again:  "When  a  statute  limits  a  thing  to  be 
done  In  a  particular  mode.  It  Includes  the 
negative  of  any  other  mode."'*  The  grant  of 
the  disposition  power  to  Congress.  In  other 
words,  excludes  Its  exercise  by  Senate  and 
President.  The  rule  was  invoked  by  the 
Founders;  for  example,  Egbert  Benson  said  In 
the  First  Congress,  in  which  sat  many  Pram- 
ers  and  Ratlflers,  that  "It  cannot  be  rationally 
intended  that  all  ol&cet  should  be  held  diir- 
Ing  good  behavior,  because  the  Constitution 
has  declared  [only]  one  office  to  be  held  by 
this  tenure."  *  Under  these  rules  It  Is  of  no 
moment  that  Article  IV  contains  no  express 
exclusion  of  "concurrent  jurisdiction"  under 
the  treaty  power.  Having  given  Congress  the 
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power  to  dispose  of  public  property,  it  follows 
that  the  President  and  Senate  were  impliedly 
excluded  tl^erefrom.  Although  this  particular 
exclusion  was  not  before  the  Court,  it  tacitly 
ratified  the  application  of  the  foregoing  rules 
of  construction  when  it  stated  that  Article 
IV  "implies  an  exclusion  of  all  other  au- 
thority over  the  property  which  could  inter- 
fere with  this  right .  .  ."  ' 

So  the  power  to  dispose  of  property 
is  given  to  Congress,  and  that  power  ne- 
gates or  excludes  any  other  conferring  of 
that  power.  This  expression  will  be 
argued  in  full  when  we  come  back  from 
the  recess,  and  it  ought  to  offset  the  opin- 
ion rendered  by  the  distinguished  Attor- 
ney General,  which  is  of  another  view. 
I  ask  unanimous  consent  that  the  state- 
ment of  Dr.  Raoul  Berger  given  before 
the  Subcommittee  on  Separation  of 
Powers  of  the  Judiciary  Committee,  ap- 
pearing and  starting  at  page  77  of  the 
staff  draft  of  the  subcommittee  report, 
of  the  congressional  power  to  dispose  of 
U.S.  property  be  printed  in  the  Record 
infuU: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Raottl  Berger  Before  the 
SuBcoMMrrTEE  OF  Merchant  Marine  and 
the  Commtttee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representa- 
tives 

HEARINCS     on     the     PANAMA     CAMAL    TREATIES, 
WASHINGTON,  D.C.,  JANUARY  18,1978 

Tou  have  invited  me  to  comment  on  the 
relation  between  the  Article  IV,  S3(2) 
power  of  Congress  to  dispose  of  property  of 
the  United  States  and  the  treaty  power.  Al- 
though I  am  In  favor  of  the  Panama 'Canal 
Treaty,  I  share  your  solitude  for  the  pres- 
ervation of  constitutional  boundaries  and 
your  concern  Test  the  function  committed  to 
Congress  be  diminished.  I  have  long  held  the 
conviction  that  all  agents  of  the  United 
States,  be  they  Justices,  Members  of  Con- 
gress, or  the  President,  mvist  respect  those 
boundaries.  No  agent  of  the  people  may  over- 
leap the  bounds  of  delegated  power,  or  en- 
croach on  power  granted  to  another.  That  is 
the  essence  of  constitutional  government 
and  of  our  democratic  system. 

The  effect  of  these  hearings  ranges  beyond 
the  Panama  Treaty,  for  the  Panama  cession 
will  constitute  a  landmark  which,  should  the 
State  Department  prevail,  will  be  cited  down 
the  years  for  "concurrent  Jurisdiction"  of  the 
President  in  the  disposition  of  United  States 
property.  For  it  needs  constantly  to  be  re- 
membered that  a  succession  of  Presidents 
have  circumvented  Senate  participation  in 
treaties  of  gravest  import  by  resort  to  Execu- 
tive Agreements.  Acquiesence  in  such 
claims  spells  progressive  attrition  of  Con- 
gressional powers.  Your  Insistence  on  respect 
for  constitutional  boundaries  will  warn  the 
Executive  against  encroachments  on  the 
powers  of  Congress;  it  will  alert  foreign  na- 
tions to  the  fact  that  treaties  for  the  ces- 
sion of  United  States  property  must  be  sub- 
ject to  the  consent  of  the  House  as  well  as 
the  Senate. 

The  President,  "by  and  with  the  advice 
and  consent  of  the  Senate",  may  make 
treaties.  But  Article  IV.  5  3(2)  provides  that 
"the  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other 
Property  belonging  to  the  United  States." 
How  are  the  two  provisions  to  be  accom- 
modated? For  present  purposes  the  question 
whether  the  United  States  has  "sovereignty" 


over  the  Panama  Canal  need  not  detain  us 
because,  in  my  judgment,  the  grant  of  "use 
and  occupation  ...  in  perpetuity"  con- 
stitutes "property"  no  less  than  the  familiar 
lease  of  realty  for  99  years.  Then  there  are 
the  installations  that  cost  billions  of  dollars. 
Disposition  of  these  no  less  requires  the  con- 
sent of  Congress  than  does  that  of  territory. 
In  1942.  the  President,  by  Executive  Agree- 
ment, promised  to  return  certain  installa- 
tions to  Panama  subject,  however,  to  Con- 
gressional approval.!  ^  similar  provision  is 
to  be  found  in  the  Treaty  of  1956.'  These  ex- 
ecutive constructions  are  confirmed  by  estab- 
lished canons  of  interpretation. 

"First,  there  is  the  settled  rule  that  where 
there  is  in  an  act  a  specific  provision  relating 
to  a  particular  subject,  that  provision  must 
govern  in  respect  to  that  subject  as  against 
general  provisions  In  other  parts  of  the 
act.  although  the  latter,  staTiding  alone, 
would  be  broad  enough  to  include  the 
subject  to  which  the  more  particular  provi- 
sion relates." ' 

In  other  words,  "a  broad  statutory  provi- 
sion will  not  apply  to  a  matter  specifically 
dealt  with  in  another  part  of  the  same  act."  • 
Restated  in  terms  of  the  present  issue,  the 
specific  power  of  disposition,  in  which  the 
House  of  Representatives  must  concur,  gov- 
erns the  general  provision  authorizing  the 
President  and  the  Senate  to  make  treaties. 

Second,  there  is  the  canon  that'  express 
mention  signifies  Implied  exclusion,  which 
the  Supreme  Coxirt  has  employed  again  and 
again:  "When  a  statute  limits  a  thing  to  be 
done  in  a  particular  mode,  it  includes  the 
negative  of  any  other  mode." '  The  grant  of 
the  disposition  power  to  Congress,  in  other 
words,  excludes  its  exercise  by  Senate  and 
President.  The  rule  was  invoked  by  the 
Founders;  for  example,  Egbert  Benson  said 
in  the  First  Congress,  in  which  sat  many 
Framers  and  Ratlflers,  that  "it  cannot  be 
rationally  Intended  that  all  ofBces  should 
be  held  during  good  behavior,  because  the 
Constitution  has  declared  lonly]  one  office 
to  be  held  by  this  tenure.""  Under  these 
rules  it  is  of  no  moment  that  Article  IV 
contains  no  express  exclusion  of  "concurrent 
jurisdiction"  under  the  treaty  power.  Hav- 
ing g;iven  Congress  the  power  to  dispose  of 
public  property,  It  follows  that  the  President 
and  Senate  were  impliedly  excluded  there- 
from. Although  this  particular  exclusion  was 
not  before  the  Court,  it  tacitly  ratified  the 
application  of  the  foregoing  rules  of  con- 
struction when  it  stated  that  Article  IV 
"implies  an  exclusion  of  all  other  authority 
over  the  property  which  could  interfere  with 
this  right . . ."  • 

Attorney-General  Griffin  B.  Bell  conceded 
in  his  statement  before  the  Senate  Foreign 
Relations  Committee.  September  25.  1977 
(hereafter  cited  as  AG.),  that  "the  specific 
powers  granted  to  the  House  of  Representa- 
tives and  Congress  In  fiscal  matters  (Article 
I.  section  7.  clause  1  and  Article  I.  section 
9.  clause  7.  money  bills  and  appropriations 
power)  preclude  making  treaties  self- 
executlng  to  the  extent  that  they  involve 
the  raising  of  revenue  or  the  expenditure  of 
funds.  Were  It  otherwise.  President  and 
Senate  could  bypass  the  power  of  Congress 
and  In  particular  of  the  House  of  Repre- 
sentatives over  the  purse  strings."  A.G.  4-5. 

Now  sections  9  and  7  are  couched  in  quite 
dissimilar  terms.  Section  9(7)  is  framed  in 
terms  of  fiat  prohibition:  "No  money  shall 
be  withdrawn  from  the  Treasury  but  in  con- 
sequence of  appropriations  made  by  law.  . .  ." 
Section  7(1),  however,  merely  provides  that 
•  "All  bills  for  raising  revenue  shall  originate 
in  the  House."  Yet  the  Attorney  General 
reads  i  7  to  preclude  the  President  and  Sen- 
ate from  "bypass [ingl  the  power  of  Con- 
gress and  In  particular  of  the  House  of 
Representatives  over  the  purse  strings." 
What  Is  there  that  dlstinqulshes  "All  bills  . .  . 
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shall  originate  in  the  House"  from  "The  Con- 
gress shaU  have  power  to  dispose  .  .  ."?  The 
impalB^billty  of  the  distinction  is  under- 
lined by  the  State  Department's  concession 
that  "treaties  may  [not]  impose  taxes."" 
Nothing  in  the  Article  I,  18(1)  'The  Con- 
gref?  shall  have  power  to  lay  and  collect 
taxes"  distinguishes  it  from  the  Article  IV 
"The  Congress  shaU  have  power  to  dispose." 

If  the  President  may  not  by  treaty  "by- 
pass" the  power  of  the  House  to  originate 
revenue-raising  bills,  or  the  power  of  Con- 
gress to  tax.  no  more  may  be  "bypass"  Its 
"power  to  dispose"  of  the  property  of  the 
United  States. 

In  their  tesUmony  before  the  Congress. 
Herbert  J.  HanseU.  Legal  Advisor.  Depart- 
ment of  State."  and  Ralph  E.  Erlckson. 
Deputy  Assistant  Attorney  General."  cited 
a  string  of  cases  in  support  of  "The  power  to 
dispose  of  public  land  ...  by  treaty.""  For 
the  most  part  they  fall  voider  boundary 
treaties  or  treaties  with  Indian  tribes  which, 
as  will  appear,  turn  on  circumstances  peculiar 
to  themselves.  PrellminarUy  consider  Han- 
sell's  citation  of  Missouri  v.  Holland,  252  VS. 
416  (1920).  It  arose  out  of  a  State  challenge 
to  the  treaty  with  Great  Britain  for  the  pro- 
tection of  migratory  birds  which  annuaUy 
traversed  parts  of  the  United  States  and 
Canada.  Justice  Holmes,  addressing  the 
argument  that  the  treaty  Infringed  powers 
reserved  to  the  States  by  the  Tenth  Amend- 
ment, stated: 

"Wild  birds  are  not  in  the  possession  of 
*eny  one.  and  possession  is  the  beginning  of 
ownership.  The  whole  foundation  of  the 
States'  rights  is  the  presence  within  their 
Jurisdiction  of  birds  that  yesterday  had  not 
arrived,  tomorrow  may  be  in  another  State, 
and  in  a  week  a  thousand  miles  away.'* 

Consequently.  the  State  could  assert  no 
"title"  in  migratory  birds.  By  the  same 
token,  the  United  States  also  could  not  lay 
claim  to  "ownership"  of  the  birds,  the  Mis- 
souri V.  Holland  is  therefore  wholly  Irrelevant 
to  the  power  by  treaty  to  dispose  of  property 
belonging  to  the  United  States. 

The  Indian  treaty  cases  constitute  one  of 
the  pillars  of  the  argument  for  "concur- 
rent power";  and  Attorney  General  OrilBn 
B.  Bell  referred  to  them  as  "a  substantial 
body  of  Supreme  Coxirt  decisions  deaUng 
with  Indian  tribes  which  holds  that  a  trea- 
ty may  dispose  of  property  belonging  to  the 
United  States  without  implementing  legisla- 
tion under  Article  IV.  section  3.  clause  2."" 

To  begin  with  Jones  v.  Meehan,  175  VS.  1 
( 1889) .  both  Hansel!  and  Enckson  quote.  "It 
is  well  settled  that  a  good  title  to  parts  of 
the  lands  of  an  Indian  tribe  may  be  granted 
to  Individuals  by  a  treaty  between  the  United 
States  and  the  tribe,  without  any  act  of 
Congress,  or  any  patent  from  the  Executive 
authority  of  the  United  SUtes."  ■*  This  was 
because  the  treaty  merely  reserved  certain 
individual  tracts  from  the  cession  to  the 
United  States.  It  "set  apart  from  the  tract 
hereby  ceded  (by  the  tribe)  a  reservation 
of  six  hundred  and  forty  acres"  for  an  in- 
dividual Indian,  and  the  issue  was  what  kind 
of  title  did  he  take.  The  Court  quoted  from 
an  opinion  of  Attorney  General  Taney,  des- 
tined before  long  to  succeed  Chief  Justice 
Marshall:  "these  reservations  are  expected 
out  of  the  grant  made  by  the  treaty,  and 
did  not  therefore  pass  with  it;  consequently 
the  title  remains  as  it  was  before  the  treaty; 
that  is  to  say.,  the  lands  reserved  are  still 
held  under  the  original  Indian  Title."" 

The  Court  held  that  "the  reservation,  un- 
less accompanied  by  words  limiting  its  effect, 
is  equivalent  to  a  present  grant  of  com- 
plete title  In  fee  simple."  ><>  That  explanation 
presumably  responded  to  the  fact  that  tribal 
lands  were  generally  held  in  common;  in- 
dividual titles  were  all  but  unknown,  so 
that  such  title  hsMl  to  be  secured  to  an 
individual  through  the  machinery  of  the 
treaty.  But  that  is  far  from  a  disposition  of 
government    land    because,    as    Taney    ex- 
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plained,  the  "reserved"  title  remained  In  the 
Indians.  Many,  If  not  most,  of  the  Indian 
treaty  cases  involve  Just  such  "reserve" 
provisions. 

We  might  dismiss  Holden  v.  Joy,  84  U.S. 
211  (1872)  because,  as  Attorney  General  Bell 
noted,  "The  Court  conceded  that  the  ques- 
tion was  Immaterial  in  the  case  at  bar  be- 
cause  Congress   had    actually   implemented 
and  ratified  that  particular  treaty."  A.O.  9. 
Nevertheless,  the  Court,  In  what  it  terms  a 
"strong    dictum",    stated    that    "there    are 
many  authorities  where  it  is  held  that  a 
treaty  may  convey  to  a  grantee  a  good  title 
to  such  lands  without  an  Act  of  Congress 
conferring  it.  .  .  ."  >'  I  was  at  pains  to  study 
each  of  the  cases  cited  by  the  Court  for  this 
assertion,  and  abstracted  them  in  an  appen- 
dix attached   to   my  statement   before  the 
Senate  Subcommittee  on  Separation  of  Pow- 
ers. There  you  may  see  for  yourself  that  half 
of  the  cases  thus  cited  are  entirely  Irrele- 
vant, and  that  the  rest  concern  "reserves" 
under  which,  as  Taney  observed,  no  title  had 
passed  to  the  United  States  but  remained  in 
the  given  Indian.  In  considering  such  dicta, 
it   is   well    to   bear   In   mind   Chief   Justice 
Taney's  statement  that  the  Court's  "opinion 
upon  the  construction  of  the  Constitution  is 
always  open  to  discussion  when  it  is  sup- 
posed  to  have  been  founded   In  error,  and 
that  its  Judicial  authority  should  thereafter 
depend  althogether  on  the  force  of  the  rea- 
soning by  which  it  is  supported."  " 

As  to  other  treaties.  Hansel!  tells  us,  "the 
precedents  supporting  the  power  to  dispose 
of  property  by  treaty  alone  can  be  found  In 
the  boundary  treaties  with  neighboring  pow- 
ers, especially  in  the  treaties  between  the 
United  States  and  Great  Britain  in  1842  and 
1846  for  the  location  of  our  northeast  and 
northwest  boundaries.  .  .  ."  >»  Settlements 
of  boundary  disputes  are  not  really  cessions 
of  United  States  property.  The  Oregon 
boundary  dispute  proceeded  from  an  extrava- 
gant claim:  "Plfty-Four  Forty  or  Fight"; 
the  British,  on  the  other  hand,  claimed  land 
down  to  the  forty-second  parallel.  Only  when 
the  dispute  was  settled  by  negotiation  at  49 
degrees  could  either  party  confidently  assert 
that  it  had  title.  As  a  respected  commenta- 
tor. Samuel  Crandall,  observed,  "a  treaty  for 
the  determination  of  a  disputed  line  oper- 
ates not  as  a  treaty  of  cession,  but  of 
recognition."  »• 

Among  other  examples  of  alleged   treaty 
transfers  of  property,  Hansen  Instances  the 
return   to   Japan   of   the   Ryukyu   Islands.-i 
By  Article  in  of  the  1951  Treaty  of  Peace 
with  Japan,  the  United  States  received  the 
right  to  exercise  "all  and  any  powers  of  ad- 
minUtration.    legislation    and    Jurisdiction 
over  the  territory  and  Inhabitants  of  those 
islands  .  .  ."  While  Japan  renounced  In  Ar- 
ticle II  "all  right,  title  and  claim"  to  vari- 
ous territories,  it  made  no  similar  renuncia- 
tion with  respect  to  the  Ryukyus.=a  Quoting 
the  Legal  Advisor  of  the  State  Department 
that  "sovereignty  over  the  Ryukyu  Islands 
•   .  .  remains  in  Japan,"  a  District  Court 
stated  that  sovereignty  over  a  territory  may 
be  transferred  by  an  agreement  of  cession  " 
but  it  concluded  that  there  had  been  no 
cession."  The  Fourth  Circuit  Court  of  Ap- 
peals quoted   a  statement   by  Ambassador 
John  Foster  Dulles,  a  delegate  to  the  Japa- 
nese Peace  Conference,  that  the   aim  was 
to   permit  Japan   to  r'etaln  residual   sov- 
ereignty," and  it  held  that  the  treaty  did 
not  make  "the  island  a  part  of  the  United 
States,  and  it  remains  a  foreign  country  for 
purposes  of  the  Federal  Tort  Claims  Act" 
In  sum,  Messrs.  Hansel  and  Erlckson  have 
failed  to  make  out  a  case  for  the  President's 
concurrent  Jurisdiction"  with  Congress  in 
the  dUposltion  of  United  States  property. 
It  remains  to  consider  the  arguments  ad- 
vanced bv  Attorney  General  Bell  before  the 
Senate    Foreign    Relations    Committee.    He 
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cited  United  States  v.  Percheman,  32  U^S.  (7 
Pet.)  61,  88-89  (1833)  to  prove  that  "the 
Court  held  self -executing  certain  clauses  of 
the  Florida  Treaty  with  Spain  which  related 
to  the  regulation  of  property  rights  in  newly 
acquired  territory."  A.G.  10.  At  the  cited 
page  it  appears  that  Article  8  of  the  treaty 
provided,  "all  the  grants  of  land  made  be- 
fore the  24th  of  January,  1818,  by  his 
Catholic  Majesty  ...  in  said  territory  ceded 
by  His  Majesty  to  the  United  States,  shall 
be  ratified  and  confirmed  to  the  persons  In 
possession  of  the  lands.  .  .  ." 

This  article.  Chief  Justice  Marshall  held, 
"must  be  intended  to  stipulate  for  that  se- 
curity of  private  property  which  the  laws 
and  usages  of  nations  would,  without  ex- 
press stipulation,  have  conferred." 

In  other  words,  the  treaty  provided  that 
prior  Spanish  grants  to  private  persons  should 
be  ratified  and  confirmed,  a  provision  far  re- 
moved from  presidential  "regulation"  of  pub- 
lic territory.  Such  regulation  is  confined  to 
Congress,  as  Foster  v.  Neilson,  27  U.S.  (2  Pet.) 
253,  314-315  (1829)  held  with  respect  to  the 
self -same  provision:  "the  ratification  and 
confirmation  which  are  promised  must  be  by 
the  Act  of  the  Legislature,"  i.e..  Congress. 

REMARKS   IN  THE  LEGISLATIVE   HISTORY   OF  THE 
TREATY      POWER 


1   Footnotes  at  end  of  article. 


Before  discussing  the  legislative  history  ad- 
duced by  the  Attorney  General,  permit  me  a 
few  words  of  explanation  and  apology.  When 
his  statement  before  the  Senate  Committee 
reached  me  late  of  a  Saturday  afternoon,  as 
appears  on  my  own  Senate  statement.  I  had 
only  about  two  days  to  prepare  my  comments 
before  having  them  typed  and  forwarded  to 
the  Senate  Committee.  Pressure  of  time  con- 
duces to  oversights,  and  I  was  mistaken  re- 
specting a  time  sequence,  and  in  following  the 
Attorney  General's  erroneous  identification  of 
a  motion  made  by  Williamson  and  Spalght 
with  one  he  attributed  to  Sherman  and 
Morris.  Leisure  for  reflection  and  further  re- 
search has  since  enabled  me  to  correct  such 
Inaccuracies  and  to  sharpen  my  analysis.  And 
it  has  strengthened  my  conviction  that  the 
treaty  power  was  not  designed  to  diminish 
the  Article  IV  power  of  Congress. 

For  the  most  part  the  Attorney  General's 
citations  have  reference  to  settlement  of 
boundary  disputes  by  treaties  of  peace  which, 
as  we  have  seen,  do  not  involve  cessions.  He 
begins  with  a  remark  of  George  Mason  in  the 
Constitutional  Convention,  an  in  terrorem 
statement  during  a  debate  on  whether  the 
Senate  could  share  in  originating  revenue- 
raising  bills.  Speaking  for  exclusion  of  the 
Senate,  Mason  stat*l  that  the  Senate  "could 
already  sell  the  whole  country  by  means  of 
treaties,"  and  then  toned  down  this  extra- 
vagant overstatement  to  that  quoted  by  the 
Attorney  General :  "The  Senate  by  means  of  a 
treaty  might  alienate  territory,  etc..  without 
legislative  sanction."  A.O.  6.  2  Farrand  297. 
Mason  spoke  before  the  Article  IV  progenitor 
was  even  proposed  and  referred  to  the  Com- 
mittee on  Detail  (2  Farrand  321.  324,  and  of 
course  before  the  resultant  "disposition"  pro- 
vision was  debated,  id.  466.  Manifestly  hU 
earlier  remark  hardly  expressed  the  view  that 
the  treaty  power  overrode  the  as  yet  unborn 
"power  to  dispose." 

The  Attorney  General's  other  citations  will 
be  considered  seriatim. 

( 1 )  The  remarks  of  Gerry,  and  of  William- 
son and  Spalght.  cited  A.G.6.,  were  made 
after  Madison's  motion  to  "except  treaties  of 
peace"  from  the  two-thirds  vote  require- 
ment had  been  agreed  to  by  unanimous  con- 
sent. 2  Farrand  540.  Gerry  protested  "that  in 
treaties  of  peace  a  greater  rather  than  a 
lesser  proportion  of  votes  was  necessary  than 
in  other  treaties.  In  treaties  of  peace  the 
dearest  interests  will  be  at  stake,  as  the 
fisheries,  territory,  etc.  In  treaties  of  peace 
also  there  is  more  danger  to  the  extremities 
of  the  Continent,  of  being  sacrificed,  than  on 
any  other  occasions."  Id.  641. 


Hie  "extremities"  patently  refer  to  bound- 
ary   disputes.    Notwithstanding,    Madison's 
"exception"  was  again  approved  by  a  vote  of 
8  to  3.  Now  Williamson  and  Spalght  took  up 
the  opposition  and  "moved  that  no  Treaty  of 
Peace  affecting  territorial  rights  should  be 
made  without  the  concurrence  of  two  thirds 
of  the  [members  of  the  Senate  present.)"  id. 
543.2S  In  short,  they  sought  to  exclude  trea- 
ties  of   peace   "affecting   territorial   rights" 
from  the  Madison  "exception."  A  note  added 
to  Madison's  records  recites  that  "The  sub- 
ject was  then  debated,  but  the  motion  does 
not  appear  to  have  been  made."  4  Farrand  58. 
On  the  following  day.  Sherman  and  Morris 
spoke  "agst  leaving  the  rights,  established 
by  the  Treaty  of  Peace,  to  the  Senate,  & 
moved   to  annex   a   'proviso  that  no  such 
rights  shd  be  ceded  without  the  sanction  of 
the  Legislature,'  ".  id.  548,»  a  clear  reference 
to  boundary  disputes.  The  matter  was  re- 
solved by  striking  Madison's  exception.  2  Far- 
rand 548-549.  Throughout  all  that  was  under 
discussion  was  the  performance  of  the  Sen- 
ate's  own   "advice  and  consent"   function, 
without  a  hint  of  desire  to  curtail  the  House 
function  under  Article  IV.  The  Convention's 
overnight  reversal  of  its  approval  of  Madi- 
son's motion  testifies  how  fluid  were  Its  views 
In  this  area,  arguing  against  giving  the  re- 
marks of  Gerry  et  al  preponderant  weight. 
(2)  Of  the  same  order  is  a  letter  by  Hugh 
Williamson,  a  delegate  to  the  Convention, 
written  to  Madison  some  nine  months  after 
Its  close,  to  recall  to  him  "a  I^ovlso  in  the 
new  Sistem  which  was  Inserted  for  the  ex- 
press purpose  of  preventing  a  majority  of  the 
Senate  .  .  .  from  giving  up  the  Mississippi. 
It  is  provided  that  two-thirds  of  the  members 
present  in  the  Senate  shall  be  required  in 
making  treaties."  A.G.7-8;    S  Farrand  306- 
307. 

As  the  Attorney  General's  fuller  quota- 
tion shows.  Williamson  feared  that  General 
Wilkinson  might  be  led  to  give  up  "the  Navi- 
gation of  the  Mississippi,"  and  recalled  that 
"the  Navigation  of  the  Mississippi  .  .  .  was 
not  to  be  rlsqued  in  the  Hands  of  a  meer 
Majority."  A  cession  of  territory  was  not 
thereftfre  Involved,  but  rather  claims  to 
rights  of  navigation.  At  best,  the  Mississippi 
Issue  was  a  boundary  claim  finally  settled  by 
the  Louisiana  Purchase.  Nor  was  that  Issue 
the  sole  motivation  for  Insistence  on  a  two- 
thirds  requirement.  George  Mason  explained 
in  the  Virginia  Ratification  Convention  that 
because  of  their  concern  about  the  New- 
foundland fisheries,  "The  eastern  states 
therefore  agreed  at  length  that  treaties 
should  require  the  consent  of  two-thirds  of 
the  members  present  In  the  Senate."  3  Far- 
rand 335.  Such  diverse  motives  counsel 
against  reading  the  several  "two-thirds"  re- 
marks as  evidencing  an  intent  to  diminish 
the  role  of  the  House  under  Article  IV.  It  was 
one  thing  to  insist  that  the  Senate,  in  the 
performance  of  its  own  function,  must  act  by 
a  two-thirds  vote,  and  something  else  again 
to  court  the  wrath  of  the  democratically 
minded,  who  placed  their  faith  In  the  House 
and  were  already  disgruntled  by  the  exclu- 
sion of  the  House  from  the  negotiation  and 
making  of  treaties,  by  further  reducing  the 
role  of  the  House  under  Article  IV. 

(3)  The  Attorney  General  also  cites  an 
amendment  proposed  by  the  Virginia  Con- 
vention as  exhibiting  the  awareness  of  the 
Founding  Fathers  that  the  Constitution  au- 
thorizes self-executing  treaties  disposing  of 
the  territory  and  property  of  the  United 
States:  "no  commercial  treaty  shall  be  rati- 
fied without  the  concurrence  of  the  memben 
of  the  Senate  (not  merely  of  those  present); 
and  no  treaty  ceding,  contracting  .  .  .  the 
territorial  rights  or  claims  of  the  United 
States  .  .  .  shall  be  made,  but  in  cases  of 
extreme  necessity;  nor  shall  any  treaty  be 
ratified  without  the  concurrence  of  three- 
fourths  of  the  whole  number  of  the  mem- 
bers of  both  Houses  respectively."  (Empha- 
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sis  added.)  A.G.  7:  3  Elliot.  Debates  on  the 
Federal  Constitution  600. 

From  this  attempt  to  bring  the  House 
Into  treaty  ratification  the  Attorney  General 
would  Infer  that  It  could  be  excluded  from 
the  Article  IV  "disposition"  of  territory.  It 
is  simpler  to  read  it  as  a  renewal  of  the 
struggle  for  House  participation  In  treaty- 
making.  In  any  event,  he  proves  too  much. 
The  Virginia  Convention  likewise  recom- 
mended "That  the  legislative,  executive  and 
Judicial  powers  should  be  separate  and  dis- 
tinct," that  the  right  to  challenge  Jurors 
should  not  be  restrained.  3  Elliott  657-658.-" 
Do  these  proposals  prove  that  the  separation 
of  powers  therefore  is  not  a  fundamental 
principle  of  the  Constitution,  or  that  It  does 
not  guarantee  the  rights  to  challenge  Jurors? 
When  implicit  rights  are  not  thus  negatived, 
how  much  stronger  is  the  case  for  giving 
effect  to  the  express  Article  IV  grant  to  Con- 
gress despite  such  pjogosals.  Like  the  earlier 
remarks,  the  Vlrglnlaafttendment  testifies  to 
the  importance  the  Founders  attached  to 
the  disposition  of  territory — no  cession  ex- 
cept "In  cases  of  extreme  necessity" — and 
suggests,  as  In  the  proposal  to  spell  out  the 
right  of  challenge,  that  the  Virginians  were 
merely  seeking  to  make  assurance  doubly 
sure. 

Our  guide  is  furnished  by  Pierson  v.  Ray. 
386  U.S.  547.  554-555  (1967) .  There  the  Court 
-  declared  with  respect  to  the  common  law 
immunity  of  Judges  from  suit  for  acts  per- 
formed in  their  official  capacity. 

"We  do  not  believe  that  this  settled  prin- 
ciple was  abolished  by  §  1983.  which  makes 
liable  "every  person"  who  under  color  of  law 
deprives  another  of  his  civil  rights  ...  we 
presume  that  Congress  would  have  specifi- 
cally so  provided  had  it  wished  to  abolish 
the  doctrine." 

Thus  the  all-inclusive  "every  person"  was 
held  not  to  curtail  an  existing  common  law 
Immunity  In  the  absence  of  a  specific  provi- 
sion. The  more  equivocal  treaty-making 
power  demands  an  even  more  exacting  stand- 
ard. Before  it  be  concluded  that  it  in  any 
way  diminishes  the  explicit  grant  to  Con- 
gress of  "power  to  dispose"  of  territory  and 
property,  a  clearly  expressed  Intention  to  do 
so  should  be  required.  That  requirement  Is 
not  satisfied  by  the  random  remarks  collected 
by  the  Attorney  GenerM. 

In  my  Judgment,  the  Panama  Treaty 
should  contain  a  provision  making  it  sub- 
ject to  approval  of  the  Congress. 

FOOTNOTES 

<  Agreement  of  May  18.  1942.  69  Stat.  (Pt. 
2)  1289:  "When  the  authority  of  Congress 
.  .  .  shall  have  been  obtained  therefore.  .  .  ." 

=>  Agreement  of  January  26.  1965.  6  U.S.T. 
2273  2278 

'  Swiss  Nat.  Ins.  Co.  v.  MUler.  289  Fed..  570. 
574  (App.  D.C.  1923)  emphasis  added;  Gins- 
berg <fr  Son.  v.  Popkin,  285  U.S.  204,  208 
(1932).  Wo  should  "prefer  a  construction 
which  leaves  to  each  element  of  the  statute  a 
function  In  some  way  different  from  the  oth- 
ers" to  one  which  causes  one  section  to  over- 
lap with  another.  United  States  v.  Dinerstein. 
362  R.  2d  852.  855-856  (2d  Clr.  1966) . 

*Le  Page  v.  United  States.  146  P.  2d  636. 
538  (Sth  Clr.  1945). 

^Botany  Worsted  Mills  v.  United  States. 
278  U.S.  282,  289  (1929);  T.I.M.E.  v.  United 
States.  359  U.S.  464.  471  (1959):  "we  find  It 
impossible  to  Impute  to  Congress  an  inten- 
tion to  give  such  a  right  to  shippers  under 
the  Motor  Carrier  Act  when  the  very  sections 
which  established  that  right  In  Part  1  (for 
railroads]  were  wholly  omitted  in  the  Motor 
Carrier  Act." 

•  I  Annals  of  Cong.  605  (2d  ed.  1836;  print 
bearing  running  head  "History  of  Con- 
gress"); see  also  Alexander  White.  Id.  517.  So 
too.  John  Dickinson  stated  In  the  Constitu- 
tional Convention  that  "the  terms  'ex  post 
facto'  related  to  criminal  cases  only;   that 


they  would  not  consequently  restrain  the 
States  from  retrospective  laws  in  civil  cases. 
.  .  ."2  PKrrand  448-449. 

■  Wisconsin  Cent.  R.R.  Co.  v.  Price  County, 
133  U.S.  496.  504  (1890)  emphasis  added: 
Sioux  Tribe  of  Indians  v.  United  States.  316 
U.S.  317.  326  (1942);  see  also  Swiss  Nat.  Ins. 
Co.  v.  Miles,  289  Fed.  571,  574  (App.  D.C. 
1923). 

"Hearings  on  the  Panama  Canal  Treaty 
before  the  Senate  Committee  on  Separation 
of  Powers  (95th  Cong.,  1st  Sess.).  Part  II.  p. 
25  (July  29.  1977).  hereafter  cited  as  Hansell. 

» Supra,  note  8. 

'"  Hearings  before  the  House  Subcommittee 
on  the  Panama  Canal  on  "Treaties  Affecting 
the  Operations  of  the  Panama  Canal."  (92nd 
Cong.,  2d  Sess.)  p.  95  (December  2.  1971) 
hereafter  cited  as  Erlckson. 

"  Hansell  5;  Erlckson  97. 

'=  252  U.S.  at  434. 

'■'  A.G.  9. 

"  Hansell  6;  Erlckson  97. 

<"'  175  U.S.  at  12,  emphasis  added. 

'"Id.  21. 

'■  Quoted  A.G.  9;  84  U.S.  at  247. 

'"The  Passenger  Cases,  48  U.S.  (7  How.) 
283,  470  (1849),  dissenting  opinion. 

'"  Hansell  6. 

="  S.  Crandall,  "Treaties,  Their  Making  and 
Enforcement"  at  p.  226  (2d  ed.  1916) . 

->  Hansell  6. 

"■  3  U.S.T.  3169,  3172,  3173. 

=>  United  States  v.  Ushi  Shiroma,  123  F. 
Supp.  146,  149.  148  (D.  Hawaii.  1954). 

-•'  Buma  v.  United  States.  240  F.  2d  720.  721 
(4th  Clr.  1957). 

^The  Attorney  General  mistakenly  attri- 
butes a  more  complete  version  of  this  mo- 
tion to  Sherman  and  Morris.  A.G.  6-7,  citing 
4  Farrand  58.  That  page  merely  sets  forth 
an  insertion  to  be  made  in  2  Farrand  543, 
which  contains  only  the  "motion"  of  Wil- 
liamson and  Spalght. 

'^  Emphasis  added. 

'^  "That  in  criminal  prosecutions,  no  man 
shall  be  restrained  in  the  exercise  of  the 
usual  and  accustomed  right  of  challenging 
or  excepting  to  the  Jury. "  3  Elliot  657-658. 
The  Virginia  Convention  had  been  assured  by 
John  Marshall.  Edmund  Pendleton  and'Gov- 
ernor  Randolph  that  the  words  "trial  by 
Jury"  embraced  all  Its  attributes,  such  as 
the  right  to  challenge  Jurors.  3  Elliot  569. 
546.  647.  436.  573. 

Mr.  ALLEN.  The  full  argument  of  this 
issue  will  be  made  when  we  come  back 
from  our  recess. 

•  Mr.  LAXALT.  Mr.  President,  we  have 
just  this  past  Friday  begim  our  consider- 
ation of  the  Panama  Canal  Treaty.  Ac- 
cordingly. I  feel  it  helpful  that  we  pause 
for  a  moment  to  consider  what  we  have 
accomplished.  As  I  see  them,  the  major 
issues  of  the  past  week  have  concerned 
the  Carter-Torrijos  letters,  the  Dole  and 
Wallop  amendments,  and  stonewalling. 

CARTER-TORRIJOS    LETTER 

Apparently  on  March  15,  the  day  prior 
to  the  final  vote  on  the  Neutrality  Treaty, 
there  occurred  an  exchange  of  letters 
between  President  Carter  and  General 
Torrijos  concerning  certain  reservations 
which  the  Senate  was  about  to  add  to  the 
Neutrality  Treaty,  principally  that  pro- 
posed by  my  friend  from  Arizona.  Mr. 
DeConcini.  Because  these  letters  followed 
a  telephone  conversation,  we  really  do 
not  know  all  that  transpired  between  the 
two  leaders  on  this  subject. 

But  this  much  is  clear:  In  his  letter, 
President  Carter  attempted  to  minimize 
the  significance  of  the  DeConcini  and 
other    reservations.    General    Torrijos 


understood  the  President  to  say  that 
these  reservations  accomplished  no  sig- 
nificant change  over  and  above  the  so- 
called  leadership  amendments. 

To  quote  from  the  General's  letter 
directly: 

In  your  letter  and  conversation  you  In- 
formed me  that  the^  Senate  wlU  introduce 
some  reservations,  but  that  they  will  not 
alter  nor  detract  from  the  content  of  what 
was  agreed  upon  In  the  Neutrality  Treaty  and 
in  our  declaration  of  October  14,  1977. 

Mr.  President,  I  repeat  the  words  of 
the  General :  ^  "not  alter  nor  detract 
from."  Clearly,  in  the  •  General's  view. 
President,  Carter  assured  him  that  the 
action  soon  to  be  taken  by  the  Senate 
in  approving  the  DeConcini  resolution 
did  i:ct  materially  affect  the  Neutrality 
Treaty  as  amended  by  the  statement  of 
mutual  understanding  of  October  14.  The 
chairman  of  the  Foreign  Relations  Com- 
mittee, the  distinguished  Senator  from 
Alabama,  concurred  in  this  assessment 
when  he  said  in  referring  to  the  DeCon- 
cini resolution,  "It  made  no  major 
changes.  It  was  a  clarification." 

Personally,  I  voted  against  this  reso- 
lution. I,  too,  believe  it  to  be  essentially 
devoid  of  substance.  But,  I  am  concerned 
that  our  President,  would,  on  the  one 
hand,  use  its  purported  importance  to 
persuade  undecided  Senators  to  vote  for 
the  Neutrality  Treaty  while,  on  the 
other,  assure  the  Panamanian  dictator 
of  its  inconsequential  nature.  Perhaps 
this  is  the  kind  of  ambiguity  which  is  the 
essence  of  international  diplomacy.  I 
am  certainly  not  a  foreign  affairs  expert. 
But  I  am  an  attorney  of  some  experience 
in  contract  work  and  I  have  long  be- 
lieved that  a  viable  agreement  depends 
on  a  clear  understanding  by  both  sides 
as  to  just  what  is  expected  of  them  un- 
der the  agreement. 

The  only  clear  aspect  of  the  Carter- 
Torrijos  exchange  of  letters  is  its  ambi- 
guity. One  must  sissume  that  those  75 
Senators  who  voted  to  add  the  DeCon- 
cini reservation  to  the  Neutrality  Treaty 
did  so  because  they  believed  it  to  be  a 
substantial  improvement.  And,  yet,  it  is 
clear  from  the  text  of  General  Torrijos' 
letter  that  he  was  assured  by  President 
Carter  that  the  DeConcini  amendment 
was  of  no  substantive  consequence. 

Presumably,  as  a  legal  matter,  the  De- 
Concini reservation  is  either  meaning- 
ful or  it  is  not.  As  a  practical  proposi- 
tion, however,  assurances  from  the  Pres- 
ident of  the  United  States  that  a  res- 
ervation of  a  possibly  unpleasant  nature 
to  Panama  is  of  no  substantive  impor- 
tance can  only  serve  to  muddy  what  is 
already  by  all  accounts  a  highly  ambigu- 
ous document. 

A  second  issue  surrounding  the  ex- 
change of  letters  concerns  the  timing. 
The  letters  were  exchanged  March  15. 
The  Neutrality  Treaty  was  finally  ap- 
proved, as  was  the  DeConcini  reserva- 
tion, on  March  16.  Consequently,  It 
appears  as  though  certain  Senators,  a 
number  of  whom  were  previously  imde- 
cided.  agreed  to  support  the  Neutrality 
Treaty  on  the  basis  of  a  reservation 
which  President  Carter,  unbeknownst  to 
them  had  already  assured  General  To- 
rrijos to  be  essentially  meaningless. 
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DOLE   AND    WALLOP 

The  first  two  amendments  to  the 
canal  treaty  were  offered  and  defeated 
on  Monday,  March  20.  The  first  to  be 
voted  on  was  a  Wallop  unprinted 
amendment  (unprinted  amendment 
number  13).  That  amendment  would 
have  restored  the  Panama  treaties  of 
1903.  1936,  and  1955  in  the  event  Pan- 
ama abrogated  any  provision  of  the  cur- 
rent Panama  Treaty  or  treaty  on  neu- 
trality. 

In  my  view,  the  Wallop  amendment 
was  highly  meritorious.  The  United 
States  has  never  spelled  out  what  it  con- 
siders its'  rights  or  obligations  if  Pan- 
ama abrogates  the  1977  treaties.  It  is  un- 
clear what  action  the  United  States 
could  legally  take  should  that  event  oc- 
cur. In  the  words  of  Senator  Wallop, 
"...  in  my  trip  to  Panama,  not  only 
Panamanians  but  Zonians  and  American 
businessmen  in  Panama  and  other 
places,  consistently  told  me  that  they 
expected  this  to  be  but  the  first  of  per- 
haps three  treaties  between  now  and 
the  year  2000  •  •  V"  This  amendment 
would  have  assured  that  this  would  not 
be  the  case.  It  would  have  provided  an- 
other incentive  to  the  Panamanians  to 
follow  the  1977  treaty  terms  and  not  to 
merely  use  it  as  a  stepping  stone  for  fur- 
ther requests  or  gains.  It  would  not  have 
added  a  crippling  amendment  to  the 
treaty — on  the  contrary,  if  Panama  in- 
tends to  follow  the  terms  of  the  1977 
treaty,  this  amendment  would  never  go 
into  effect. 

If  the  United  States  was  ever  to 
abrogate  the  treaty,  the  rights  of 
Panama  would  be  protected  since  it  has 
been  given  sovereign  right  over  the 
zone.  This  amendment  would  have  the 
United  States  a  legal  and  moral  foot- 
hold in  the  case  of  a  unilateral  abroga- 
tion by  Panama.  It  would  have  spelled 
out  the  standard  to  which  we  would  re- 
turn in  case  of  an  abrogation  and  would 
have  given  fair  notice  to  both.  Neverthe- 
less, the  Wallop  amendment  was  tabled 
by  a  vote  of  50  to  37. 

The  second  amendment  offered  Mon- 
day was  the  Dole  amendment  (No.  69). 
which  stated  that  for  the  duration  of 
the  main  treaty  only  the  military  forces, 
defense  sites,  or  military  installations 
of  the  Republic  of  Panama  or  the  United 
States  of  America  may  be  maintained 
In  the  national  territory  of  the  Republic 
of  Panama.  This  amendment  would 
have  guaranteed  that  Panama  could 
not  invite  or  allow  foreign  troops  into 
Panama  during  the  period  of  the 
Panama  Canal  Treaty.  In  particular,  the 
amendment  was  designed  to  prevent  the 
stationing  of  Soviet  or  Cuban  forces  or 
the  forces  of  any  other  nation  within 
Panamanian  territory.  In  view  of  recent 
Soviet  and  Cuban  expansionism,  it 
seems  to  me  that  the  need  for  such  an 
amendment  should  have  been  obvious  on 
its  face. 

It  Is  both  practical  and  reasonable  to 
ask  this  assurance  from  Panama.  The 
Panamanian  Government  has  already 
given  a  similar  assurance  under  Article 
V  of  the  Neutrality  Treaty.  Such  a  guar- 
antee could  not  seriously  have  challenged 
Panama's  sovereignty  or  it  never  would 


have  agreed  to  it  in  the  Neutrsdity 
Treaty.  In  fact,  a  clear  statement  that 
Panama  had  no  intention  of  allowing 
foreign  nations  to  base  troops  on 
its  territory  would  actually  have 
strengthened   Panamanian  sovereignty. 

But  more  importantly,  the  Dole 
amendment  would  have  given  needed 
assurances  for  the  protection  of  U.S. 
interests  in  safeguarding  the  canal.  As 
the  treaty  now  stands,  we  will  give  sub- 
stantial portions  of  land  over  to 
Panama  upon  ratification.  Without  this 
amendment,  1  week  later  the  Panama- 
nians could  invite  Cuban  or  Russian 
troops  into  Panama  and,  in  some  places, 
literally  right  up  to  the  canal's  edge. 
Although  Panama  is  free  to  Invite  for- 
eign troops  in  today,  those  troops  would 
be  kept  away  from  the  canal  by  the  5- 
mile-wide  buffer  zone  we  now  control. 
In  short,  without  the  Dole  amendment, 
American  security  interests  would  be 
seriously  impaired  by  the  1977  treaties. 
To  justify  the  surrender  of  the  5-mile 
buffer  zone,  Panama  should  have  been 
asked  to  assure  us  that  no  hostile  troops 
will  ever  be  stationed  in  Panama. 

My  friend  from  Kansas  put  it  best 
when  he  said,  "I  defy  anybody  who  op- 
poses this  amendment  to  tell  us  what 
they  are  going  to  do  if  Cuban  troops  are 
invited  into  Panama  •  •  •."  The  amend- 
ment had  one  purpose — to  insure  that  no 
foreign  military  presence  other  than  that 
of  the  United  States  will  be  established 
within  PEinama  between  now  and  the 
year  2000.  Yet.  it  was  still  defeated  by  a 
vote  of  45  to  39. 

THE     STONEWALLING     ISSUE 

Consideration  of  the  Dole  and  Wallop 
amendments  witnessed  a  display  of  un- 
pleasantness which  can  only  refiect  un- 
favorably upon  the  Senate's  standing  in 
the  eyes  of  the  American  people  and 
which  I  sincerely  hope  will  not  reoccur. 
As  one  who  has  been  active  among  the 
leaders  of  the  opposition,  I  find  such 
displays  unfortunate. 

But.  the  issue  which  so  raised  Senato- 
rial tempers  is  fundamental.  Does  this 
Senate,  as  an  institution,  have  an  active 
role  in  considering  treaties?  Or,  must  we 
stand  aside  and  passively  accept  or  reject 
en  bloc  whatever  is  presented  to  us  by 
the  executive  branch? 

To  me.  the  advice  and  consent  func- 
tion clearly  requires  that  the  Senate  play 
an  active  role.  Our  duty  goes  beyond  that 
of  a  rubber  stamp  marked  "yes"  or  "no." 
We  have  the  right  and,  indeed,  the  obli- 
gation to  insist  upon  constructive 
changes  whether  or  not  they  are  conven- 
ient for  the  executive,  our  negotiating 
partners,  or  even  our  own  leadership 

In  No.  64  of  the  Federalist.  John  Jay 
discusses  the  treatymaking  process  of 
the  new  Federal  Constitution.  He  touches 
on  the  need  for  secrecy  and  dispatch  in 
the  conduct  of  negotiations  by  the  Pres- 
ident, but  devotes  most  of  the  paper  to 
the  virtues  of  mature  reflection  and  im- 
provement of  the  negotiated  product  af- 
forded by  providing  the  advice  and  con- 
sent function  to  the  Senate.  In  the  very 
last  lines,  he  underscores  his  conception 
of  the  importance  of  the  role  to  be  played 
by  the  Senate  in  the  treatymaking  proc- 
ess by  saying: 


with  respect  to  their  responsibility,  it  Is 
difficult  to  conceive  of  how  it  could  be  In- 
creased. Every  consideration  that  can  InAu- 
ence  the  human  mind,  such  as  honor,  oaths, 
reputations,  conscience,  the  love  of  country 
and  family  affections  and  attachments,  af- 
ford for  their  fidelity.  In  short,  as  the  Con- 
stitution has  taken  the  utmost  care  that  they 
be  men  of  talents  and  integrity,  we  have 
reason  to  be  persuaded  that  the  treaties  they 
make  will  be  as  advantageous  as  all  circum- 
stances could  be. 

Thus,  the  Founding  Fathers  also  con- 
ceived of  the  Senate  as  an  active  partici- 
pant in  treatymaking.  Allowed  more 
than  a  mere  approval  or  disapproval 
function,  the  Senate  to  them  was  to  have 
the  same  active  role  in  the  fashioning  of 
the  end  product,  which  I  believe  it  now 
should  have.  In  fact,  in  our  deliberations 
on  the  Panama  Canal  treaties.  I  believe 
we  owe  it  to  ourselves  and  our  constitu- 
ents not  to  settle  for  anything  less. 

Mr.  President,  for  the  information  of 
my  colleagues,  I  ask  that  the  full  text  of 
Federalist  No.  64  be  inserted  in  the  Rec- 
ord at  this  point. 
The  material  follows: 

No.  64:  Jay 
It  Is  a  Just  and  not  a  new  observation  that 
enemies  to  particular  persons,  and  opponents 
to  particular  measures,  seldom  confine  their 
censures  to  such  things  only,  in  either,  as  are 
worthy  of  blame.  Unless,  on  this  principle, 
it  is  difficult  to  explain  the  motives  of  their 
conduct,  who  condemn  the  proposed  Consti- 
tution in  the  aggregate  and  treat  with  sever- 
ity some  of  the  most  unexceptionable  arti- 
cles in  it.  1 

The  second  section  gives  power  to  the  Pres- 
ident, "by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur." 

The  power  of  making  treaties  is  an  Im- 
portant one,  especially  as  It  relates  to  war, 
peace,  and  commerce;  and  It  should  not  be 
delegated  but  In  such  a  mode,  and  with  such 
precautions,  as  will  afford  the  highest  security 
that  it  will  be  exercised  by  men  the  best 
qualified  for  the  purpose,  and  In  the  manner 
most  conducive  to  the  public  good.  The  con- 
vention appears  to  have  been  attentive  to 
both  these  points;  they  have  directed  the 
President  to  be  chosen  by  select  bodies  of 
electors  to  be  deputed  by  the  people  for  that 
express  purpose;  and  they  have  committed 
the  appointment  of  senators  to  the  State 
legislatures.  This  mode  has.  in  such  cases, 
,  vastly  the  advantage  of  elections  by  the 
people  In  their  collective  capacity  where  the 
activity  of  party  zeal,  taking  advantage  of 
the  suplneness,  the  Ignorance,  and  the  hopes 
and  fears  of  the  unwary  and  Interested,  often 
places  men  in  office  by  the  votes  of  a  small 
proportion  of  the  electors. 

As  the  select  assemblies  for  choosing  the 
President,  as  well  as  the  State  legislatures 
who  appoint  the  senators,  will  in  general  be 
composed  of  the  most  enlightened  and  re- 
spectable citizens,  there  is  reason  to  presume 
that  their  attention  and  their  votes  will  be 
directed  to  those  men  only  who  have  become 
the  most  distinguished  by  their  abilities  and 
virtue,  and  In  whom  the  people  perceive  just 
grounds  for  confidence.  The  Constitution 
manifests  very  particular  attention  to  this 
object.  By  excluding  men  under  thirty-five 
from  the  first  office,  and  those  under  thirty 
from  the  second,  it  confines  the  electors  to 
men  of  whom  the  people  have  had  time  to 
form  a  Judgment,  and  with  respect  to  whom 
they  will  not  be  liable  to  be  deceived  by  those 
brilliant  appearances  of  genius  and  patri- 
otism which,  like  transient  meteors,  some- 
times mislead  as  well  as  dazzle.  If  the  ob- 
servation be  well  founded  that  wise  kings 
will  always  be  served  by  able  ministers  It  is 
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fair  to  argue  that  as  an  assembly  of  select 
electors  possess,  in  a  greater  degree  than 
kings,  the  means  of  extensive  and  accurate 
information  relative  to  men  and  characters, 
so  will  their  appointments  bear  at  least  equal 
marks  of  discretion  and  discernment.  The 
inference  which  naturally  results  from  these 
considerations  Is  this,  that  the  President  and 
senators  so  chosen  will  always  be  of  the  num- 
ber of  those  who  best  understand  our  na- 
tional Interests,  whether  considered  in  rela- 
tion to  the  several  States  or  to  foreign  na- 
tions, who  are  best  able  to  promote  those 
Interests,  and  whose  reputation  for  Integrity 
inspires  and  merits  confidence.  With  such 
men  the  power  of  making  treaties  may  be 
safely  lodged. 

Although  the  absolute  necessity  of  system, 
in  the  conduct  of  any  business,  is  universally 
known  and  acknowledged,  yet  the  high  im- 
portance of  it  In  national  affairs  has  not  yet 
become  sufficiently  Impressed  on  the  public 
mind.  They  who  wish  to  commit  the  power 
under  consideration  to  a  popular  assembly 
composed  of  members  constantly  coming  and 
going  In  quick  succession  seem  not  to  recol- 
lect that  such  a  body  must  necessarily  be 
Inadequate  to  the  attainment  of  those  great 
objects  which  require  to  be  steadily  contem- 
plated in  all  their  relations  and  circum- 
stances, and  which  can  only  be  approached 
and  achieved  by  measures  which  not  only 
talents,  but  also  exact  information,  and  often 
much  time,  are  necessary  to  concert  and  to 
execute.  It  was  wise,  therefore.  In  the  con- 
vention, to  provide  not  only  that  the  power 
of  making  treaties  should  be  committed  to 
able  and  honest  men,  but  also  that  they 
should  continue  in  place  a  sufficient  time  to 
become  perfectly  acquainted  with  our  na- 
tional concerns,  and  to  form  and  Introduce 
a  system  for  the  management  of  them.  The 
duration  prescribed  Is  such  as  will  give  them 
an  opportunity  of  greatly  extending  their  po- 
litical informations,  and  of  renderln'g  their 
accumulating  experience  more  and  more  ben- 
eficial to  their  country.  Nor  has  the  conven- 
tion discovered  less  prudence  in  providing 
for  the  frequent  elections  of  senators  In  such 
a  way  as  to  obviate  the  inconvenience  of 
periodically  transferring  those  great  affairs 
entirely  to  new  men;  for  by  leaving  a  con- 
siderable residue  of  the  old  ones  in  place, 
uniformity  and  order,  as  well  as  a  constant 
succession  of  official  information,  will  be 
preserved. 

There  are  few  who  will  not  admit  that  the 
affairs  of  trade  and  navigation  should  be 
regulated  by  a  system  cautiously  formed  and 
steadily  pursued;  and  that  both  our  treaties 
and  our  laws  should  correspond  with  and  be 
made  to  promote  it.  It  Is  of  much  consej- 
quence  that  this  correspondence  and  conf- 
formlty  be  carefully  maintained;  and  they 
who  assent  to  the  truth  of  this  position  wlU 
see  and  confess  that  It  Is  well  provided  for  by 
making  the  concurrence  of  the  Senate  neces- 
sary both  to  treaties  and  to  laws.  1 

It  seldom  happens  in  the  negotiation  of 
treaties,  of  whatever  nature,  but  that  per- 
fect secrecy  and  immediate  dispatch  are 
sometimes  requisite.  There  are  cases  where 
,  the  most  useful  intelligence  may  be  obtained. 
If  the  persons  possessing  it  can  be  relieved 
from  apprehensions  of  discovery.  Those  ap- 
prehensions will  operate  on  those  persons 
whether  they  are  actuated  by  mercenary  or 
friendly  motives;  and  there  doubtless  are 
many  of  both  descriptions  who  Would  rely  on 
the  secrecy  of  the  President,  but  who  would 
not  confide  in  that  of  the  Senate,  and  still 
less  m  that  of  a  large  popular  assembly.  The 
convention  have  done  well,  therefore,  in  so 
disposing  of  the  power  of  making  treaties 
that  although  the  President  must,  In  form- 
ing them,  act  by  the  advice  and  consent  of 
the  Senate,  yet  he  will  be  able  to  manage  the 
business  of  intelligence  In  such  manner  as 
prudence  may  suggest. 
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They  who  have  turned  their  attention  to 
the  affairs  of  men  must  have  perceived  that 
there  are  tides  In  them;  tides  very  Irregular 
in  their  duration,  strength,  and  direction, 
and  seldom  found  to  run  tv/lce  exactly  in 
the  same  manner  or  measure.  To  discern 
and  to  profit  by  these  tides  in  national  af- 
fairs is  the  business  of  those  who  preside 
over  them;  and  they  who  have  had  much 
experience  on  this  head  Inform  us  that  there 
frequently  are  occasions  when  days,  nay, 
even  when  hours,  are  precious.  The  loss  of 
a  battle,  the  death  of  a  prince,  the  removal 
of  a  minister,  or  other  circumstances  inter- 
vening to  change  the  present  posture  and 
aspect  of  affairs  may  turn  the  most  favor- 
able tide  Into  a  course  opposite  to  our 
wishes.  As  m  the  field,  so  in  the  cabinet, 
there  are  moments  to  be  seized  as  they 
pass,  and  they  who  preside  in  either  should 
be  left  in  capacity  to  Improve  them  so  often 
and  so  essentially  have  we  heretofore  suf- 
fered from  the  want  of  secrecy  and  dispatch 
that  the  Constitution  would  have  been  In- 
excusably defective  if  no  attention  had  been 
paid  to  those  objects.  Those  matters  which 
In  negotiations  usually  require  the  most 
secrecy  and  the  most  dispatch  are  those 
preparatory  and  auxiliary  measures  which 
are  not  otherwise  Important  In  a  national 
view,  than  as  they  tend  to  facilitate  the 
attainment  of  the  objects  of  the  negotiation. 
For  these  the  President  will  find  no  diffi- 
culty to  provide;  and  should  any  circum- 
stance occur  which  requires  the  advice 
and  consent*  of  the  Senate,  he  may  at  any 
time  convene  them.  Th\is  we  see  that  the 
Constitution  provides  that  our  negotifatlons 
for  treaties  shall  have  every  advantage  which 
can  be  derived  from  talents,  information. 
Integrity,  and  deliberate  investigations,  on 
the  one  hand,  and  from  secrecy  and  dis- 
patch on  the  other. 

But  to  this  plan,  as  to  most  others  that 
have  ever  appeared,  objections  are  contrived 
and  urged. 

Some  are  displeased  with  it.  not  on  account 
of  any  errors  or  defects  in  it,  but  because, 
as  the  treaties,  when  made,  are  to  have 
the  force  of  laws,  they  should  be  made  only 
by  men  Invested  with  legislative  authority. 
These  gentlemen  seem  not  to  consider  that 
the  Judgments  of  our  courts,  and  the  com- 
missions constitutionally  given  by  our  gov- 
ernor, are  as  valid  and  as  binding  on  all 
persons  whpm  they  concern  as  the  laws 
passed  by  our  legislature.  All  constitutional 
acts  of  power,  whether  in  the  executive  or 
in  the  judicial  department,  have  as  much 
legal  validity  and  obligation  as  if  they  pro- 
ceeded from  the  legislature;  and  therefore, 
whatever  name  be  given  to  the  power  of  mak- 
ing treaties,  or  however  obligatory  they  may 
be  when  made,  certain  It  Is  that  the  people 
may.  with  much  propriety,  commit  the  power 
to  a  distinct  body  from  the  legislature,  the 
executive,  or  the  Judicial.  It  surely  does  not 
follow  that  because  they  have  given  the 
power  of  making  laws  to  the  legislature,  that 
therefore  they  should  likewise  give  them 
power,  to  do  every  other  act  of  sovereignty 
by  which  the  citizens  are  to  be  bound  and 
affected. 

Others,  though  content  that  treaties  should 
be  made  In  the  mode  proposed,  are  averse 
to  their  being  the  supreme  laws  of  the  land. 
They  insist,  and  profess  to  believe,  that 
treaties,  like  acts  of  assembly,  should  be  re- 
pealable  at  pleasure.  This  idea  seems  to  be 
new  and  peculiar  to  this  country,  but  new 
errors,  as  well  as  new  truths,  often  appear. 
These  gentlemen  would  do  well  to  reflect 
that  a  treaty  Is  only  another  name  for  a 
bargain,  and  that  It  would  be  Impossible 
to  find  a  nation  who  would  make  any  bar- 
gain with  us.  which  should  be  binding  on 
them  absolutely,  but  on  us  only  so  long  and 
so  far  as  we  may  think  proper  to  be  bound 
by  it.  They  who  make  laws  may,  without 
doubt,  amend  or  repeal  them:   and  it  will 


not  be  disputed  that  they  who  make  treaties 
may  alter  or  cancel  them:  but  stiU  let  us 
not  forget  that  treaties  are  made,  not  by 
only  one  of  the  contracting  parties,  but  by 
both,  and  consequently,  that  as  the  con- 
sent of  both  was  essential  to  their  formation 
at  first,  so  must  it  ever  afterwards  be  to 
alter  or  cancel  them.  The  proposed  Consti- 
tution, therefore,  has  not  in  the  least  ex- 
tended the  obligation  of  treaties.  They  are 
just  as  binding  and  just  as  far  beyond  the 
lawful  reach  of  legislative  acts  now  as  they 
win  be  at  any  future  period,  or  under  any 
form  of  government. 

However  useful  Jealousy  may  be  in  k- 
publlcs,  yet  when  like  bile  in  the  natural 
it  abounds  too  much  in  the  body  politic, 
the  eyes  of  both  become  very  liable  to  be 
deceived  by  the  delusive  apf>earances  which 
that  malady  casts  on  surrounding  objects. 
Prom  this  cause,  probably,  proceed  the  fears 
and  apprehensions  of  some,  that  the  Presi- 
dent and  Senate  may  make  treaties  without 
an  equal  eye  to  the  interests  of  all  the  SUtes. 
Others  suspect  that  the  two  thirds  will  op- 
press the  remaining  third,  and  ask  whether 
those  gentlemen  are  made  sufficiently  re- 
sponsible for  their  conduct;  whether,  if  they 
act  corruptly,  they  can  be  punished;  and 
If  they  make  disadvantageous  treaties,  how 
are  we  to  get  rid  of  those  treaties? 

As  all  the  States  are  equally  represented 
in  the  Senate,  and  by  men  the  most  able 
and  the  most  willing  to  promote  the  In- 
terests of  their  constituents,  they  will  all 
have  an  equal  degree  of  Influence  in  that 
body,  especially  while  they  continue  to  be 
careful  in  appointing  proper  persons,  and 
to  Insist  on  their  punctual  attendance.  In 
proportion  as  the  United  States  assumes  a 
national  form  and  a  national  character,  so 
win  the  good  of  the  whole  be  more  and  more 
an  object  of  attention,  and  the  government 
must  be  a  weak  one  Indeed  if  it  should  for- 
get that  the  good  of  the  whole  can  only  be 
promoted  by  advancing  the  good-<cif  each  of 
the  parts  or  members  which  compose  the 
whole.  It  will  not  be  in  the  power  of  the 
President  and  Senate  to  make  any  treaties 
by  which  they  and  their  families  and  estates 
will  not  be  equally  bound  and  affected  with 
the  rest  of  the  community;  and,  having  no 
private  Interests  distinct  from  that  of  the 
nation,  they  will  be  under  no  temptations 
to  neglect  the  latter. 

As  to  corruption,  the  case  is  not  suppos- 
able.  He  must  either  have  been  very  un- 
fortunate in  his  intercourse  with  the  world, 
or  possess  a  heart  very  susceptible  of  such 
impressions,  who  can  think  it  probable  that 
the  President  and  two  thirds  of  the  Senate 
will  ever  be  capable  of  such  unworthy  con- 
duct. The  idea  is  too  gross  and  too  invidious 
to  be  entertained.  But  In  such  a  case,  if  it 
should  ever  happen,  the  treaty  so  obtained 
from  us  would.  like  all  other  fraudulent  con- 
tracts, be  null  and  void  by  the  laws  of 
nations. 

With  respect  to  their  responsibility.  It  Is 
difficult  to  conceive  how  It  could  be  in- 
creased. Every  consideration  that  can  influ- 
ence the  human  mlnci.  such  as  honor,  oaths, 
reputations,  conscience,  the  love  of  country, 
and  family  affections  and  attachments, 
afford  security  for  their  fidelity.  In  short,  as 
the  Constitution  has  taken  the  utmost  care 
that  they  shall  be  men  of  talents,  and  In- 
tegrity, we  have  reason  to  be  persuaded  that 
the  treaties  they  make  will  be  as  advan- 
tageous as,  all  circumstances  considered, 
could  be  made;  and  so  far  as  the  fear  of 
punishment  and  disgrace  can  operate,  that 
motive  to  good  behavior  is  amply  afforded 
by  the  article  on  the  subject  of  Impeach- 
ments.* 

•  Mr.  BAYH.  Mr.  President,  on  March 
16  the  Senate  gave  its  consent  to  the 
ratification  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
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the  Panama  Canal.  After  more  than  20 
days  of  debate  and  discussion  of  the 
many  aspocti  of  both  the  Neutrality 
Treaty  and  the  Panama  Canal  Treaty, 
the  Senate  adopted  important  amend- 
ments and  reservations  which  I  support- 
ed and  cosponsored  designed  to  safe- 
guard future  U.S.  seciu-ity  interests  and 
assure  the  continued  availability  of  the 
Panama  Canal  to  the  shipping  of  all 
nations. 

On  this  latter  point,  I  think  it  is  im- 
portant to  pause  a  moment  and  consider 
just  what  the  position  is  of  those  who 
must  depend  upon  the  continued  efficient 
operation  of  the  canal  on  a  day-to-day 
basis.  It  would  seem  reasonable  to  any 
rational  person  that  those  who  use  the 
canal  most  frequently  probably  have  the 
greatest  stake  in  seeing  that  the  canal 
is  operated  most  efficiently  and  on  a  non- 
discriminatory basis.  For  this  reason, 
Mr.  President,  I  think  it  is  important 
to  note  that  the  principal  user  of  the 
canal,  United  Brands  Inc.,  enthusiasti- 
cally endorses  the  treaty  before  us  today. 

It  has  been  pointed  out  to  me  that 
United  Brands  made  nearly  400  transits 
of  the  Panama  Canal  during  1977  aver- 
aging 33  trips  per  month.  Approximately 
$3  million  in  tolls  were  paid.  The  com- 
pany also  acted  as  agents  for  vessels 
that  made  an  additional  513  transits 
last  year.  In  addition.  United  Brands 
maintains  operations  and  offices  in  the 
Canal  Zone  itself.  One  division  of  United 
Brands,  the  United  Fruit  Company,  is 
engaged  in  the  production  and  distribu- 
tion of  tropical  agricultural  products. 
Surely  such  produce  could  ill-afford  de- 
lay in  transiting  the  canal.  Yet  United 
Brands  supports  the  treaties  and  refuses 
to  accept  the  arguments  that  the  treaties 
will  result  in  irregular  operations,  un- 
certain access,  or  closure,  or  that  the 
canal  could  become  a  major  theater  of 
military  operations. 

Nor  is  United  Brands  alone  in  this 
opinion.  On  March  15  I  received  a  let- 
ter from  the  chairman  of  the  board  of 
Coming  Glas.s  Works,  Mr.  Amory  Hough- 
ton, Jr.  CornlnK  is  a  major  employer  in 
the  State  of  Indiana.  Mr.  Houghton 
pointed  out  to  me  that  24  percent  of 
Coming's  export"?  pass  through  the  ca- 
nal. Mr.  President.  Mr.  Houghton  sup- 
ports the  treaties  and  points  out  that — 

Our  Interest  Is  to  assure  the  open  and 
neutral  operation  of  the  Canal.  Personally, 
I  believe  the  best  way  Is  through  new  trea- 
ties that  provide  tor  an  orderly  assumption 
of  control  by  Panama. 

As  my  colleagues  know,  the  Council 
of  the  Americas  is  composed  of  230  major 
U.S.  corporations  and  accounts  for  more 
than  90  percent  of  US.  private  invest- 
ment in  Latin  America.  This  organiza- 
tion has  gone  on  record  in  strong  sup- 
port of  the  Panama  Canal  treaties.  Even 
those  concemed  about  the  prospect  of 
increased  tolls  on  traffic  through  the  ca- 
nal such  as  Mr.  James  J.  Reynolds,  pres- 
ident of  the  American  Institute  of  Mer- 
chant Shipping,  stated  in  response  to  a 
question  about  treaty  rejection  during 
his  appearance  before  the  Foreign  Rela- 
tions Committee  that — 

.  .  .  any  thoughtful  American  has  to  come 
to  the  conclusion  that  to  reject  this  treaty 


would  be  a  devastatlngly  improper  thing  to 
do. 

I  could  go  on  to  develop  this  point 
further,  but  I  believe  we  have  had  enough 
repetition  of  argument  in  this  Chamber 
about  these  treaties  already. 

Mr.  President,  I  hope  that  the  Senate 
can  move  with  all  deliberate  speed  to  ap- 
prove the  Panama  Canal  Treaty.  Once 
approval  of  these  agreements  is  com- 
pleted, we  can  then  turn  to  the  pressing 
domestic  issues  which  we  can  ill  afford  to 
defer  much  longer. 

The  alternative  before  us,  Mr.  Presi- 
dent is  not  the  status  quo  as  some  of  my 
colleagues  and  constituents  sincerely  be- 
lieve. It  is  the  certainty  of  uncertainty 
and  a  decline  of  U.S.  credibility  in  all  of 
Latin  America.  It  would  be  ironic  and 
tragic  if  the  treaties  were  rejected,  and 
American  troops  someday  fight  and  die 
defending  a  canal  which  we  may  still 
"own"  but  are  no  longer  able  to  operate 
and  which  is  not  used  by  merchant 
shipping.  Mr.  President  we  simply  can 
not  permit  this  to  happen.* 

EMPLOYEE  PROTECTION — THE  LABOR  RIGHTS 
AMENDMENT 

•  Mr.  HATCH.  Mr.  President,  one 
amendment  I  will  offer  can  be  truly  clas- 
sified as  a  labor  rights  amendment — 
American  human  rights  for  a  change.  I 
believe  when  I  explain  this  amendment 
and  the  need  for  it,  I  doubt  whether  any 
member  of  this  body  will  vote  to  reject  it. 
Such  amendment  has  already  been  filed 
as  printed  amendment  No.  82. 

In  the  event  that  the  treaties  are  rati- 
fied, which  I  hope  they  will  not  be.  they 
contain  absolutely  no  guarantees  for  the 
workers  in  the  Canal  Zone  other  than  a 
vague  statement  by  the  U.S.  Government 
assuring  that  things  will  be  OK  for  them. 
What  has  been  said  is  that,  "they  will 
be  provided  for."  Union  and  civic  leaders 
have  repeatedly  asked  Government  offi- 
cials. Members  of  Congress,  and  the 
treaty  negotiators  themselves  to  elabo- 
rate on  and  clarify  this  statement.  Their 
requests  have  been  either  ignored  or  an- 
swered with  similar  ambiguous  state- 
ments and  half  truths. 

They  are  tired  of  being  brushed  aside 
and  they  are  fed  up  with  this  kind  of 
treatment.  It  Is  shabby  treatment  for  this 
Government  to  pull  the  rug  out  from 
under  them  and  to  make  no  firm  commit- 
ment to  them.  My  amendent  seeks  noth- 
ing more  than  fair  and  equitable  treat- 
ment for  them  by  guaranteeing  them  a 
job  opportunity  in  the  United  States  for 
any  eligible  employee  who  elects  to  leave 
the  Canal  Zone. 

The  employees  have  been  told  that 
they  will  be  given  job  placement  priority 
in  the  civil  service  system  if  their  jobs 
are  abolished.  It  has  been  reported  by 
several  employees  to  me  that  the  Civil 
Service  Commission  in  Miami  and  New 
York  have  been  instructed  not  to  hire 
Panama  Canal  employees  even  though 
jobs  were  available  in  those  cities.  It  is 
obvious  that  the  Carter  administration 
is  trying  to  prevent  them  from  leaving 
unless  they  want  them  to,  unless  the 
employees  are  willing  to  terminate  their 
civil  service  careers.  If  these  tactics  are 
being  used  now.  before  the  treaties  are 
ratified,  it  is  obvious  that  the  U.S.  em- 


ployee will  have  no  priority  placement 
after  the  treaties  are  implemented,  and 
when  living  and  working  conditions  in 
the  Canal  Zone  are  bound  to  worsen. 

As  for  those  U.S.  employees  who  do 
not  lose  their  jobs,  they  will  become  vir- 
tual prisoners  with  no  avenue  of  escape 
other  than  termination  of  their  civil 
service  careers. 

If  ever  there  were  a  group  of  Federal 
employees  in  need  of  such  a  guarantee,  it 
is  these.  Supposedly  hired  with  the  pro- 
tections of  title  V  civil  service  provisions, 
the  number  of  American  employees  in 
the  Canal  Zone  will  undergo  a  forced  20- 
percent  drop  within  5  years  of  the  effec- 
tiveness of  the  treaty.  The  remainder 
will  gradually  be  phased  out  by  a  dis- 
criminatory system  of  preferential 
hiring.  American  nationals  will  be  sub- 
ject to  forced  rotation  into  less  prefer- 
able jobs,  and  are  given  no  guarantee  of 
nondiscriminatory  assignment  or  promo- 
tion. As  a  shrinking  minority  of  Ameri- 
can employees  become  a  vestige  in  the 
eyes  of  the  Panamanians  of  what  they 
perceive  to  be  U.S.  imperialism,  pres- 
sures to  force  these  civil  servants  out  of 
their  jobs  will  become  greater  and 
greater. 

The  supposed  quid  pro  quo  is  a  promise 
by  the  United  States  to  act  as  a  place- 
ment service  "to  the  maximum  extent 
feasible."  Reports  that  the  Civil  Service 
Commission  officers  in  Miami  and  New 
York  have  been  instructed  not  to  hire 
Canal  Zone  employees  should  suggest 
that  this  commitment  Is  meaningless. 

Hollow  assurance  is  not  justice  and 
fairness  to  those  Americans  who  are  vic- 
timized by  ratification  of  these  treaties. 

My  amendment  would  add  teeth  to  our 
commitment  to  the  Zonlans.  It  would 
have  the  benefit  of  providing  undecided 
Members  with  crucial  assurances  while 
there  is  still  time  to  reconsider  the  treaty 
package.  However,  because  it  would  be 
unilaterally  binding  on  the  United  States, 
it  would  not  require  another  plebiscite. 

My  amendment  tracks  similar  guaran- 
tees for  super-level  civil  servants  con- 
tained in  the  Rlbicoff-Percy-Sasser-Ja- 
vlts  civil  service  reform  bill.  If  we  can 
make  job  guarantees  to  GS-18's  situated 
comfortably  In  Washington,  surely  we 
can  make  the  same  commitment  to 
Americans  abroad  who  find  their  jobs 
hostage  to  the  exigencies  of  American 
foreign  policy. 

Equity  and  fair  treatment  demand  no 
less.  I  recommend  the  adoption  of  my 
amendment. 

Mr.  President,  I  ask  that  the  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

After  paragraph  10  of  Article  X.  insert  the 
following  new  paragraph: 

11.  In  order  to  fulfill  the  prior  assurances 
by  the  Government  of  the  United  States  re- 
specting the  economic  well-being  and  job 
security  of  any  United  States  national  em- 
ployee of  the  Panama  Canal  Company,  United 
States  nationals  who  are  employees  of  the 
Panama  Canal  Company  or  of  another  Instru- 
mentality of  the  Oovernment  of  the  United 
States  In  the  Canal  Zone  prior  to  the  entry 
Into  force  of  this  Treaty  and  who  subse- 
quently after  ratification  of  this  Treaty  elect 


y^ 


March  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8257 


to  leave  the  Zone  or  are  removed  from  such 
employment  for  reasons  other  than  miscon- 
duct, neglect  of  duty,  or  malfeasance  shall 
have  the  right  to  job  placement  with  no  re- 
duction In  grade  or  step  In  a  Federal  position 
with  the  Oovernment  of  the  United  States 
within  the  continental  United  States  subject 
to  the  provisions  of  subchapter  II  of  chapter 
57,  of  title  5  of  the  United  States  Code. 9 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  proceed 
for  3  minutes  as  if  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOAN  TO  ZAMBIA  BY  THE  INTER- 
NATIONAL MONETARY  FUND 

Mr.  MELCHER.  Mr.  President,  on 
March  17.  the  AP  wire  carried  a  report 
with  a  Lusaka,  Zambia  dateline.  It  said 
that  Zambia's  two  major  copper  mining 
companies  N'Changa  Consolidated  Cop- 
per Mines  and  Roan  Copper  Mines  "have 
been  saved  from  shut  down  by  a  $322.6 
million  loan  from  the  International 
Monetary  Fund."  The  announcement 
was  made  by  the  Zambian  Minister  of 
Finance. 

The  IMF  loan  was  made  necessary  by 
the  lowest  world  copper  prices  in  25 
years.  These  prices  were  brought  on  in 
large  part  by  the  failure  of  the  govern- 
ment-owned mines  in  Zambia,  Zaire,  and 
Chile  to  respond  to  world  overproduction 
of  copper.  The  Government  of  Zambia 
led  in  totally  imdermining  the  copper 
market.  Now  Zambia's  access  to  foreign 
currency  has  led  to  a  crisis  with  its  bal- 
ance-of -payments  deficit.  Zambia  is  re- 
ported to  be  very  close  to  defaulting  on 
its  international  debts  and  in  effect  de- 
claring international  bankruptcy. 

Well,  we  have  a  big  problem  in  my 
own  State  of  Montana  where  these  same 
depressed  copper  prices  have  also  led  to 
a  crisis  resulting  in  mine  closings  and 
thousands  of  people  unemployed.  The 
only  difference  is  that  the  International 
Monetary  Fund  will  not  pick  up  the  tab 
in  Montana.  We  just  pay  our  taxes  so 
the  IMF  can  give  a  transfusion  to  Zam- 
bia after  they  have  cut  our  throats  while, 
incidentally,  also  cutting  their  own 
throat. 

When  the  IMF  was  set  up  in  1962,  the 
United  States  underwrote  it  to  the  tune 
of  $2  billion,  and  currently  supplies 
about  one-third  of  the  Fund's  capital. 
Last  year  the  United  States  provided 
$670  million  and  will  be  asked  for  more 
this  year.  Are  we  in  the  ridiculous  situa- 
tion where  the  U.S.  taxpayer  is  subsidiz- 
ing foreign  government-owned  copper 
mines  so  that  they  can  continue  produc- 
ing copper  that  will  further  depress 
world  copper  prices,  thus  possibly  put- 
ting more  thousands  of  American  copper 
miners  out  of  work? 

In  the  past  when  the  mines  in  Zambia. 
Zaire.  Chile.  Peru,  and  so  on  were  pri- 
vately owned,  production  was  reduced  in 
times  of  recession  along  with  the  cut- 
backs in  our  domestic  U.S.  mines.  Now, 
the  U.S.  mines  are  forced  to  absorb  all 
of  the  cutbacks  and  layoffs  because  the 
foreign  government-owned  mines  do  not 
respond  to  the  copper  market. 

If  the  nation  o.f  Zambia  had  done 


what  American  Copper  producers — 
Anaconda,  Phelps-Dodge,  Inspiration, 
Ranchers,  ASARCO.  Cyprus.  Duval— 
have  had  to  do  in  cutting  back  produc- 
tion, the  case  might  be  made  for  some 
limited  assistance.  In  the  case  of  my  own 
State  of  Montana,  the  underground  mine 
at  Butte  has  been  closed;  the  Arbiter 
smelter  at  Anaconda  has  been  shut 
down  and  work  at  Great  Falls  curtailed. 
Employment  at  Butte,  Anaconda,  and 
Great  Falls  has  been  reduced  by  the  loss 
of  over  2,000  jobs.  Nationally,  over  5.000 
copper  employees  have  been  certified  by 
the  Labor  Department  as  available  for 
Federal  relief  under  the  Trade  Act  be- 
cause of  being  hurt  by  the  copper  im- 
ports from  Zambia  and  other  nations. 

Why  should  Zambia  be  immunized 
from  the  world  markets  by  being  propped 
up  with  the  help  of  the  U.S.  taxpayers 
when  American  mines  must  shut  down 
their  operations? 

If  we  here  in  America  do  not  get  back 
to  tending  our  own  domestic  flock,  there 
will  not  be  anyone  left  to  pay  the  U.S. 
taxes. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  proceed  for  5 
minutes,  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 


S.  2808— TAX  RELIEF  FROM  THE  SO- 
CIAL SECURITY  TAX  BITE 

Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing legislation  today  to  provide  tax 
relief  from  the  social  security  tax  bite. 

Last  December  the  Democratic  leader- 
ship of  both  Houses  of  Congress  pro- 
claimed a  victory  upon  the  passage  of 
the  social  security  financing  amend- 
ments. However,  it  seems  that  those  who 
supported  the  tax  increase  are  now  the 
biggest  advocates  of  tax  relief. 

The  Senator  from  Kansas  expressed 
serious  doubts  about  the  social  security 
legislation  that  would  raise  $227  billion 
in  new  social  security  taxes  in  the  next 
10  years.  I  felt,  as  I  do  now,  that  the  ac- 
tion taken  was  hasty  and  ill  conceived. 

SOCUL    SECURITY    TAX    CREDITS 

The  social  security  tax  is  intolerable. 
I  believe  that  Americans  need  and  de- 
serve a  tax  cut. 

My  proposal  will,  if  enacted,  grant  a 
20-percent  refundable  tax  credit  on  the 
social  security  employee  and  self-em- 
ployed contribution  paid.  The  legislation 
will  grant  tax  relief  to  Americans  in- 
flicted with  the  burdensome  social  se- 
curity tax  without  endangering  the  in- 
tegrity of  the  social  security  trust  fund. 
It  avoids  the  perils  of  general  revenue 
financing  by  retaining  the  requirement 
that  Congress  cannot  indiscriminately 
raise  social  security  benefits  without  in- 
creasing social  security  taxes  to  pay  for 
the  benefits.  My  proposal,  unlike  general 
revenue  finance  or  social  security  tax 
rollback  will  keep  the  social  security 
trust  fund  actuarially  sound. 

Mr.  President,  social  security  taxes  are 
scheduled  to  dramatically  increase  over 
the  next  few  years.  However,  the  admin- 
istration tax  proposal  fails  to  adequately 


I  address  this  problem.  Under  the  admin- 
istration's i&x  plan,  millions  of  Ameri- 
cans would  experience  tax  increases  as 
early  as  1979,  largely  due  to  inflation  and 
the  increased  social  security  taxes. 

TAX    RELtET 

Mr.  President,  there  is  no  question  that 
Americans  need  tax  relief.  In  fact,  the 
average  American  must  now  work  imtH 
May  15  every  year  just  to  pay  his  taxes. 
Recent  figures  compiled  by  the  Treasury 
Department  show  that  those  American 
households  with  incomes  of  $17,000  a 
year  or  higher  pay  70  percent  of  all  per- 
sonal income  tax.  Even  more  startling  is 
the  fact  that  about  half  of  the  American 
households  pay  94  per  rent  of  all  personal 
taxes. 

The  20  percent  refundable  tax  credit 
on  social  security  taxes  would  cost  $11 
billion  in  calendar  year  1979.  My  propos- 
al extended  to  railroad  retirement  pay- 
ments would  increase  the  cost  by  $800 
million.  More  than  58  percent  of  the  re- 
lief would  go  to  American  families  earn- 
ing less  than  $20,000  per  year  and  more 
than  87  percent  would  go  to  famOies 
earning  less  than  $30,000  per  year. 

MEAStTKING    STICK 

The  President  is  calling  for  a  net  tax 
cut  in  the  neighborhood  of  $25  billion. 
The  cost  of  my  proposal  allows  sufficient 
flexibility  to  enact  tax  relief  to  those 
Americans  not  in  the  social  security  sys-" 
tern  and  flexibility  to  design  a  package  of 
business  incentives. 

The  Senator  from  Kansas  supports  tax 
reduction  and  relief  from  social  security 
taxes.  However,  the  Congress  must  be 
careful  in  designing  the  tax  package. 
The  tax  credit — using  social  security 
contributions  as  a  measuring  stick — is 
both  sensible  and  equitable. 

I  ask  unanimous  consent  that  the  ac- 
companying charts  and  the  text  of  my 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Total  Social  Security  Taxes  After  Soclal 
Security  Financing  Amendments  or  1977 

Social  security 
Income*  taxes  paid 

1978: 

$5.000 >303.  5 

$10.000 605 

$15,000 907.5 

$20,000 1,071 

$25.000 1,071 

$30.000 1,071 

1979: 

$5,300  -- 325 

$10,600 ^.- 660 

$15.900 976 

$20,120 - 1,300 

$25,650 1,404 

$31.180 1,404 

1980: 

$5.618 344 

$11.236 689 

$16,854 1,033 

$22.472 1,378 

828.090 1,588 

$33,708 —  - 1,588 

1981: 

$5,955 396 

$11,910 7M 

$17.865 - 1,  IM 

$23,820 1,584 

$29,775 1,976 

$35.730 1,976 

Footnote  at  end  of  table. 
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TOTAL  Social  Sbcttsitt  Taxis  After  Social 

SECURITT       FlNANcmc       AMENDMENTS       OF 

1977 — Continued 

Social  security 
Income*                                  taxes  paid 
1982: 
•8.312 433 

•  12,625 846 

•  18.937 1,369 

•25.249 1,693 

•31.662 1 3.  114 

•37,873 3, 131 

1983: 
•6,691 448 

•  13,383 897 

•20,073 1,346 

•26,764 1,793 

•33,466 3,  342 

•40.146 3,371 

•  Income  computed  reflect  6  percent  per 
year  Increase  In  Inflation. 

Tax  Advantages  Resulting  Fhom  20  Pescent 
Social  Szcttxitt  Tax  Cxedtt 

20%  social 
security 
Income*  tax  credit 

1978: 

•6,000 (61 

•10,000 131 

•16,000 182 

•20,000 214 

•26,000 214 

•30,000 I    314 

1979: 

•6,300 66 

•10,600 130 

•  16,900 196 

•21,120 260 

•26,660 281 

•31,180 381 

1980: 

•6,618 69 

•  11,336 J 138 

•  16.864 207 

•22,472 . 276 

•28.090 317 

•33,708 317 

1981: 

•6.966 79 

•  11.910 168 

•  17.866 238 

•23,820 317 

•29,775 396 

•36,730 396 

1983: 

•6.312 86 

•  12.626 169 

•  18,937 264 

•23.240 _ _ 338 

•81,662 423 

•37.873 . 426 

•8.691 90 

•13.383 179 

•20.073 269 

•36.764 369 

•33.466  -. „„  448 

•40,146 464 

•Project  rate  of  inflation  6  percent  per 
year. 

A  20-PERCENT  REFUNDABLE  CREDIT  OF  SOCIAL  SECURITY 
TAXES  FOR  CALENDAR  YEAR  1979  (1977  INCOME  LEVEL) 


Adjutttd  gross  Rtturns      rfduction      P«rcent»i8 

incomt  (thouMnds)       (billioni)     distribution 


Lms  than  15.000.:.. 
SS,000  to  tlO.OOO. . . 
$10,000  lo  $1^.000. . 
IIS.000  to  $20.000.. 
$20,000  to  $30.000. . 
$30,000  to  U0,000.. 
$50,000  lo  $100,000. 
$100,000  «nd  ovtr. . 

Totil 


$0.6 

1.5 

2.0 

2.3 

3.0 

1.2 

.3 

.1 

6 
13 
18 
21 
27 
11 
2 
1 


80.1 


11.0 


100 


Noti:  Dttiils  may  not  tdd  to  totals  bacausa  of  roundini. 
Sourca:  Joint  Committaa  on  Taxation,  Mar.  21, 1978. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2808 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  A  of  part  VI  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1964  (relating  to  credits  allowable)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 
"Sec.   44C.    Social    SECuarrY   Tax   Credit. 

"(a)  In  General. — In  the  case  of  an  In- 
dividual there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  20  per- 
cent of  any  social  security  tax  paid  by  that 
individual  during  the  taxable  year. 

"(b)  Social  SECintiTT  Tax. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'social  security  tax'  means  any 
tax  imposed  by  section  1401,  3101,  3201,  or 
3211  (but  only  to  the  extent  attributable  to 
taxes  imposed  by  section  3101) . 

"(2)  State  and  local  government  em- 
FLOTEES. — For  purposes  of  paragraph  ( 1 ) ,  any 
tax  imposed  on  an  employee  of  any  State  or 
political  subdivision  thereof — 

"(A)  which  is  paid  by  the  State  to  the  Fed- 
eral government  under  an  agreement  under 
section  218  of  the  Social  Security  Act;  and 

"(B)  which,  under  such  agreement,  is 
equivalent  to  the  tax  imposed  by  section  3101 
shall  be  treated  as  a  tax  Imposed  by  section 
3101. 

"(c)  Regulations. — the  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tions.". 

(b)(1)  Section  6410(b)  of  such  Code  (re- 
lating to  amounts  treated  as  overpayments) 
is  amended — 

(A)  by  striking  out  "oil)  and  43"  and  In- 
serting in  lieu  thereof  "oil) ,  43", 

(B)  by  inserting  ",  and  44C  (relating  to 
social  security  tax  credit)"  after  "credit)", 
and 

(C)  by  strilcing  out  "and  43,"  and  inserting 
in  lieu  thereof  "43,  and  44C,". 

(2)  Section  6210(a)  (4)  of  such  Code  (re- 
lating to  assessment  authority)  is  amended — 

(A)  by  striking  out  "or  43"  in  the  caption 
thereof  and  inserting  in  lieu  thereof  ",  43, 
or  44C", 

(B)  by  striking  out  "oil)  or  section  43" 
and  Inserting  In  lieu  thereof  "oil),  section 
43",  and 

(C)  by  inserting  "or  section  44C  (relating 
to  social  security  tax  credit),"  after  "in- 
come).". 

(c)  The  table  of  sections  for  such  subpart 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  44B  the  following  new  Item : 

"Sec.  44C.  Social  security  tax  credit.". 

Sec  2.  (a)  The  amendments  made  by  this 
Act  shall  apply  to  taxable  years  beginning 
after  December  31.  1977. 


S.  2809— CHILD  CARE  FOOD 
PROGRAM 

Mr.  DOLE.  Mr.  President,  today  I  take 
pleasure  in  introducing  legislation  to  ex- 
tend and  strengthen  the  child  care  food 
program  (CCFP),  a  nationwide  effort 
which  helps  child  care  centers  as  well  as 
family  and  group  day  care  homes  serve 
high  quality  and  well-balanced  meals. 
The  goal  of  this  program  is  to  improve 
the  diets  of  children  by  providing  the 
nutrients  they  need  for  optimal  growth 
and  development. 

Eligible  institutions  include  settlement 
houses,  neighborhood  centers.  Head 
Start  centers,  afterschool  recreational 
centers,  and  institutions  providing  day 


care  services  for  handicapped  children. 
The  CCFP  aids  in  several  ways:  fi^st, 
technical  assistance  and  guldtuice  on 
food  service  operations,  program  man- 
agement, and  recordkeeping;  second,  a 
variety  of  food  commodities  or  cash  in 
lieu;  and  three,  reimbursement  for 
breakfast,  lunch,  supper,  and  snacks 
served  which  meet  meal  pattern  require- 
ments set  by  the  Department  of  Agri- 
culture. 

The  bill  I  am  introducing  extends  the 
program  for  4  years,  simplifies  the  ad- 
ministration, and  at  the  ssune  time  re- 
tains accountability.  In  introducing  this 
bill,  let  me  point  out  that  there  are  pro- 
visions to  which  I  am  not  totally  wedded; 
and  I  am  continuing  to  seek  the  advice 
and  counsel  of  persons  with  more  exper- 
tise in  this  field.  Early  next  month  we 
are  holding  hearings,  where  many  provi- 
sions of  the  bill  will  be  aired  further.  In 
addition,  I  am  tisking  a  number  of  people 
from  around  the  country  who  work  with 
the  CCFP  every  day  to  react  to  this  docu- 
ment before  final  markup. 

One  such  provision  is  the  question  of 
eligibility  to  participate  in  the  program. 
I  believe  strongly  that  all  centers  and 
homes  providing  care  to  children  should 
meet  standards  which  ensure  that  the 
child  will  be  cared  for  in  a  safe,  healthy, 
and  wholesome  environment.  At  the 
same  time  I  am  also  aware  that  licensing 
and  other  approval  mechanisms  do 
sometimes  hinder  participation. 

It  is  clear  from  available  statistics  that 
most  child  care  is  not  provided 
in  licensed  facilities,  however  the  supply 
of  licensed  care  has  been  increasing 
rapidly  in  recent  years.  TTiere  has  been 
considerable  activity  on  the  part  of 
States  to  increase  thir  child  care  licen- 
sing and  monitoring  activities  and  to  re- 
view and  revise  their  requirements.  I 
find  this  encouraging — along  with  the 
move  to  provide  comprehensive  or  total 
care  for  the  child  along  with  the  food 
program. 

There  are  many  administrative  pluses 
in  this  bill  with  which  I  am  proud  to  be 
associated. 

USE  OF  commodities 

One  is  the  use  of  more  domestic  com- 
modities in  the  meals.  Current  law  al- 
lows each  State  agency  to  request,  on 
behalf  of  all  child  care  sponsors  in  its 
State,  receipt  of  commodities  or  cash 
m  lieu  of  these  foods.  My  bill  provides 
more  flexibility  in  the  use  of  domestic 
commodities  by  allowing  the  centers 
themselves  to  choose  between  the  com- 
modities or  cash. 

streamlined  recordkeeping 

Probably  one  of  the  most  signiflcant 
improvements  in  this  bill  is  streamlin- 
ing the  recordkeeping,  along  with  a  sub- 
stantial reduction  in  paperviork.  Last 
August  I  heard  much  testimony  in  my 
home  State  of  Kansas  which  pointed  out 
that  one  of  the  largest  stumbling  blocks 
to  fuller  participation  and  ultimate  pro- 
gram benefit  is  the  burden  of  paperwork. 
Well,  we  are  seeking  to  streamline  the 
recordkeeping  in  this  bill,  and  this  is  a 
move  in  the  right  direction. 

meal  REIMBURSEMXirr 

Third,  this  bill  provides  subsidy  for 
all  children  in  the  program,  whether  they 
fall  into  the  free,  reduced  prices,  or  paid 
meal  categories.  The  President's  budget 
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request  anticipated  the  passage  of  legis- 
lation to  be  submitted  later  this  year 
which  Would  eliminate  all  reimburse- 
ment for  meals  served  to  paying  chil- 
dren in  this  program.  This  is  not  the 
case  with  this  piece  of  legislation — sub- 
sidies are  provided  for  all  children. 

Earlier  this  month  the  Senate  Agri- 
culture Committee  endorsed  a  budget  au- 
thority of  $18  million  above  the  admin- 
istration's current  services  estimate  of 
$146  million  for  the  CCFP,  or  $164  mil- 
lion, to  allow  for  the  passage  of  this  bill. 

working  PARENTS 

Finally,  I  feel  a  word  about  the  relief 
this  bill  provides  working  parents  is  in 
order.  Knowing  that  a  child  is  enrolled 
in  a  child  care  facility  and  receiving  well- 
prepared,  well-served,  and  well-balanced 
meals  is  an  enormous  relief  for  any  em- 
ployed mother  and  father. 

Of  late  the  care  of  children  while  their 
parents  are  working  has  been  a  subject 
of  increasing  concern  to  many  of  us; 
one  reason  being  the  growth  in  the  num- 
ber of  children  whose  mothers  are  in 
the  labor  force.  Recent  statistics  of  the 
Department  of  Labor  show  that  48  per- 
cent of  the  children  under  18  years  of 
age  had  mothers  in  the  labor  force  in 
March  1977,  up  from  39  percent  in  1970. 
Among  pre-school-age  children,  the 
proportion  whose  mothers  worked  or 
looked  for  work  rose  from  29  percent  to 
38  percent  between  1970  and  1977. 

I  am  proud  to  sponsor  this  bill  which 
contains  provisions  directly  responsive  to 
the  needs  of  child  care  programs,  and 
was  shaped  by  comments  and  suggestions 
from  child  care  sponsors.  One  such  spon- 
sor— a  constituent  of  mine — Ms.  Sharon 
Hixson,  director  of  Thomas  County  Day 
Care  in  Colby,  Kans..  states: 

The  benefit  of  the  child  care  food  pro- 
gram Is  immeasiirable.  The  food  program 
does  much  good  in  respect  to  improving 
nutrition  and  developing  good  food  habits 
for  children  In  our  care.  Children  are  "guar- 
anteed" nutritious  breakfasts,  snacks  and 
lunches,  and  in  return  for  our  commitment 
to  meet  the  program's  regulations,  the  cen- 
ter is  assured  some  financial  support  for  the 
effort.  Everyone  benefits. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2809 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sec  2.  Effective  October  1.  1978,  section 
17  of  the  National  School  Lunch  Act  is 
amended  to  read  as  follows : 

"CHILD    CARE     FOOD     PROGRAM 

"Sec  17.  (a)  There  is  hereby  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary for  the  fiscal  year  ending  September  30. 
1979.  and  for  each  succeeding  fiscal  year 
through  the  fiscal  year  ending  September  30. 
1982.  to  enable  the  Secretary  to  formulate 
and  carry  out  a  program  to  a^lst  States 
through  grants-in-aid  and  other  means  to 
initiate,  maintain  and  expand  non-profit 
food  service  programs  for  children  in  day 
care  provided  by  any  eligible  sponsor  that 
applies  to  initiate,  maintain,  or  expand  such 
a  food  service  program.  -■ 

"(b)(1)  'Sponsor'  means  any  public  or 
private  non-profit  organization  which  is  ad- 
ministratively responsible  for  the  food  serv- 


ice of  children  in  care  in  one  or  more  non- 
residential sites. 

"(2)  'Site'  includes,  but  Is  not  limited 
to,  public  or  private  non-profit  day  care  cen- 
ters, settlement  houses,  recreation  centers, 
f  amUy  day  care  homes,  Headstart  centers  and 
sites  providing  day  care  services  for  hand- 
icapped children:  Provided,  that  famUy  day 
care  homes  shall  be  deemed  to  meet  the  re- 
quirements of  this  subsection  through  com- 
pliance with  subsection  (c)  (2) . 

"(3)  'Adjusted  semi-annually'  means  ad- 
justments to  pajrments  for  costs  associated 
with  meal  service  and  commodities  to  the 
nearest  one-fourth  cent,  effective  every  Jan- 
uary 1  and  July  1  of  each  fiscal  year,  to 
refiect  cost  changes  in  the  series  of  food 
away  from  home  of  the  Consumer  Price  Index 
for  the  most  recent  6-month  period  ending 
in  November  and  May,  respectively,  of  each 
fiscal  year. 

"(c)(1)  No  site  shall  be  eligible  to  par- 
ticipate in  this  program  unless:  (a)  it  has 
local.  State  or  Federal  licensing  or  approval 
or  is  reasonably  complying  with  appropriate 
renewal  procedures;  or  (b)  its  sponsor  ac- 
cepts referrals  for  placement  from  State  or 
local  agencies  or  (c)  its  sponsor  accepts  Fed- 
eral. State  or  local  governmental  funds  for 
program  activities..  Including  but  not  limited 
to  funds  under  title  XX,  Headstart,  Child 
Abuse  Acts,  or  the  JuvenUe  Protection  Act, 
or  (d)  where  State  or  local  licensing  or  ap- 
proval is  unavailable,  its  sponsor  can  satisfy 
the  Secretary  that  it  has  approved  sites  In 
accordance  with  the  standards  of  its  State. 
Where  State  standards  are  not  available, 
those  requirements  established  by  the  Secre- 
tary shall  be  met. 

••(2)  Family  and  group  day  care  homes, 
at  their  option,  may  be  administered  by  a 
sponsor  which  may  be  approved  for  funding 
under  this  section  only  if,  under  conditions 
established  by  the  Secretary,  such  sponsor 
is  in.  or  is  moving  toward,  compliance  with 
the  requirements  for  tax  exempt  status  under 
the  Internal  Revenue  Code  of  1954,  or  is 
currently  operating,  or  is  part  of,  a  federally 
funded  program  requiring  nonprofit  status. 
Any  eligible  sponsor  shall  receive  the  child 
care  food  program  upon  its  request. 

"(3)  A  sponsor  shall  be  notified  in  virrit- 
Ing  of  approval  or  disapproval  within  30  days 
after  the  date  a  completed  application  is 
filed  with  the  designated  State  agency.  If  a 
sponsor  submits  an  incomplete  application, 
the  State  agency  shall  provide  technical  as- 
sistance to  the  institution  for  the  purpose 
of  assisting  the  sponso£.Ua  completing  its 
application.  The  State  agency  shall  provide, 
in  accordance  with  regulations  issued  by  the 
Secretary,  a  standard  form  of  agreement  for 
use  between  each  sponsor,  and  its  sites, 
specifying  the  rights  and  responsibilities 
of  each  party,  and  including  cause  for  ter- 
mination of  agreement 

"(4)  The  State  agency  shall  provide,  in 
accordance  with  regulations  issued  by  the 
Secretary,  for  the  granting  of  a  fair  hearing 
and  a  prompt  determination  to  any  sponsor 
or  site  aggrieved  by  the  action  of  the  State 
agency  as  it  affects  the  participation  of  such 
sponsor  or  site  in  the  program  authorized  by 
this  section. 

"(d)(1)  For  each  fiscal  year  beginning  with 
the  fiscal  year  ending  September  30,  1979. 
the  Secretary  shall  make  child  care  food 
payments  no  less  frequently  than  on  a 
monthly  basis  to  each  State  agency  in  an 
amount  no  less  than  the  sum  qf  the  products 
obtained  by  multiplying  the  number  of 
breakfasts,  lunches,  suppers,  and  snacks 
served  to  children  in  care  by  the  payment 
rates  for  each  meal  type  established  by  this 
Act  to  which  the  site  or  sponsor  is  deter- 
mined to  be  eligible,  which  rates  shall  be 
adjusted  semi-annually. 

"  (2)  The  rate  of  reimbursement  each  spon- 
sor or  site  shall  be  entiled  to  receive  shall 
be  determined  by  the,number  of  its  par- 
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ticlpating  children  from  families  whose  In- 
comes meet  the  eligibility  requirements  for 
free  and  reduced-price  meals,  pursuant  to 
section  9  of  this  Act.  Where  two-thirds  or 
more  of  the  pairtlclpatlng  children  of  a  spon- 
sor are  eligible  for  free  or  reduced-price 
meals,  the  sponsor  shall  be  reimbursed  for 
each  meal  type  served  at  the  national  aver- 
age payment  rates  established  for  free  meals; 
where  one-third  or  more  of  the  participating 
children  are  eligible  for  free  or  reduced-price 
meals,  the  sponsor  shall  be  reimbursed  for 
each  meal  type  served  at  the  national  aver- 
age payment  rates  established  for  reduced- 
price  meals;  where  less  than  one-third  of  the 
participating  children  are  eligible  for  free 
or  reduced-price  meals,  the  sponsor  shall  be 
reimbursed  for  each  meal  type  served  at  the 
basic  national  average  payment  rate,  Fro- 
vided.  That  such  sponsor  may  elect  to  claim 
reimbursement  in  accordance  with  the  eligi- 
bility for  free  and  reduced-price  meals  of  each 
participating  child.  Reimbursement  for 
meals  provided  under  this  section  shall  not 
be  dependent  upon  the  coUectlon  of  moneys 
from  participating  children. 

"(3)  In  lieu  of  maintaining  records  on  the 
actual  cost  of  the  meal  service,  sponsors  may 
elect,  for  all  family  and  group  day  care 
homes  under  their  jurisdiction,  to  utilize 
the  fiat  cost  of  food  service  rates  estab- 
lished by  the  Secretary,  as  adjusted  semi- 
annually, or  the  appropriate  national  aver- 
age payment  rate,  whichever  Is  the  lesser. 

"(4)  Sponsors  which  administer  family 
and  group  day  care  homes  shall  receive,  in 
addition,  an  amount  lor  the  cost  of  admin- 
istering the  progrtun  which  amount  shall  be 
determined  by  the  Secretary.  Uklng  Into  ac- 
count thr  number  of  sites. 

"(e)  Meals  served  by  sponsors  participat- 
ing in  the  program  under  this  section  shall 
consist  of  a  combination  of  foods  and  shall 
meet  requirements  prsscribed  by  the  Secre- 
tary in  accordance  with  section  9  of  this  Act. 
No  sponsor  shall  be  prohibited  from  serving 
a  breakfast,  lunch,  dinner  and/or  snacks  to 
each  eligible  child  at  appropriate  times  each 
full  day. 

"(f)  (1)  Funds  paid  to  any  State  under  this 
section  shall  be  disbursed  by  the  State  agency 
to  sponsors  approved  for  participation  on  a 
non-discriminating  basis  to  reimburse  such 
institution  for  these  costs  in  connection  with 
food  service  operations.  Including  labor  and 
administrative  claims. 

"(2)  Not  later  than  the  1st  day  of  each 
month  the  State  agency  shall  forward  ad- 
vance piogram  payments  to  each  approved 
sponsor,  who  so  requests,  in  the  amount  of 
80";;:  of  the  amount  established  by  the  State 
to  be  needed  by  such  Institution  for  meals 
to  be  served  that  month.  The  State  agency 
shall  forward  any  remaining  payment  due 
within  30  days  following  receipt  of  a  valid 
claim.  If  the  State  agency  has  reason  to 
believe  that  the  claim  is  invalid,  it  shall  so 
notify  the  sponsor  within  10  working  daya 
after  receipt.  If  the  State  has  reason  to  be- 
lieve that  a  service  institution  will  not  be 
able  to  submit  a  valid  claim  for  reimburse- 
ment covering  the  period  for  which  an  ad- 
vance payment  has  been  made,  the  sub- 
sequent month's  advance  project  payment 
shall  be  withheld  until  such  time  as  the 
State  has  received  a  valid  claim.  Program  pay- 
ments advanced  to  sponsors  that  are  not 
subsequently  deducted  !rom  a  valid  claim 
for  reimbursement  shall  be  repaid  upon 
demand  by  the  State. 

"(3)  To  Improve  program  planning  and 
expand  participation,  the  State  agency  shall 
make  available  funds  to  sponsors  In  an 
amount  prescribed  by  the  Secretary  in  con- 
sideration of  the  size  and  type  of  program. 
Such  funds  shall  not  sxceed  three  months', 
nor  be  less  than  one  month's,  anticioated 
administrative  costs  for  the  purpose  of  pr*^ 
Implementation  administrative  activities.  To  '■ 
receive  such  funds  a  potential  sponsor  must 
submit  a  preliminary  application  whose  ap- 
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proval  establishes  sponsor's  non-profit  status, 
the  anticipated  number  of  children  to  be 
served,  and  the  anticipated  date  of  program 
Implementation . 

"(g)  Irrespective  of  the  amount  of  funds 
allocated  under  this  section,  foods  available 
under  section  416  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1493)  or  purchased  under 
section  32  of  the  Act  of  August  24.  1935  (7 
U.S.C.  612c),  or  section  709  of  the  Food  and 
Agriculture  Act  of  1965  (7  U.S.C.  1446a-l). 
shall  be  donated  by  the  Secretary  to  spon- 
sors participating  in  the  child  care  food 
program  In  accordance  with  the  needs  as 
determined  by  authorities  of  these  institu- 
tions lor  utilization  jn  their  feeding  pro- 
grams. The  amount  of  such  commodities  (or, 
upon  the  application  of  a  participating 
sponsor,  cash  In  lieu  of  commodities,  in  such 
amounts  as  may  be  provided  in  appropria- 
tions Acts)  donated  to  each  State  for  each 
fiscal  year  shall  be.  at  a  minimum,  the 
amount  obtained  by  multiplying  the  number 
of  lunches  and  suppers  served  by  participat- 
ing sponsors  during  the  fiscal  year  by  the 
rate  for  commodities  and  cash  In  lieu 
thereof  established  i\>r  that  fiscal  year  In 
accordance  with  the  provisions  of  section  6 
(e)  of  this  Act:  Provided,  That  where  a 
sponsor  receives  a  flat  cost  of  food  service 
rate,  the  provisions  of  this  subsection  shall 
apply. 

•■(h)  If  In  a  State  the  Stete  agency  is  not 
permitted  by  law  or  is  otherwise  unable  to 
disburse  the  funds  paid  to  it  under  this 
section  to  any  sponsor  in  the  State,  or  does 
not  operate  the  program  in  accordance  with 
the  requirements  of  this  section,  the  Secre- 
tary shall  dlsburs«  the  funds  so  withheld 
directly  to  sponsors  in  the  State  for  the  same 
purpose  and  subject  to  the  same  conditions 
as  are  required  of  a  State  agency  disbursing 
funds  made  available  under  this  section. 

"(i)(l)  Of  the  sums  allocated  for  any 
fiscal  year  pursuant  to  the  authorization 
contained  in  this  section.  $6,000,000  shall  be 
available  to  the  Secretary  for  the  purposes 
'  of  providing,  dxirlng  each  such  fiscal  year, 
non-food  assistance  to  enable  sponsors  to 
purchase  or  repair  equipment,  other  than 
land  and  buildings,  for  the  storage,  prepara- 
tion, transportation  and  serving  of  food  to 
enable  such  sponsors  to  establish,  maintain, 
and  expand  the  child  care  food  program. 
The  Secretary  shall  apportion  among  the 
States  during  each  fiscal  year  the  aforesaid 
sum  of  $6,000,000.  Provided,  that  such  an 
apportionment  shall  be  made  according  to 
the  relative  population  among  the  States  of 
the  number  of  children  below  age  6,  from 
households  under  igsVr  of  the  Secretary's 
poverty  guidelines.  The  Secretary  shall  prom- 
ulgate regulations  authorizing  the  pay- 
ment of  monies  pursuant  to  this  subsection 
directly  to  the  supplier  In  those  instances 
where  a  sponsor  has  met  all  requirements 
for  approval  or  licensing  except  for  the  food 
service  equipment  required  by  such  licensing 
provision. 

"(2)  If  any  State  cannot  utilize  all  of 
the  funds  apportioned  to  it  under  the  pro- 
visions of  this  section,  the  Secretary  shall 
make  further  apportionments  to  the  remain- 
ing States.  Payments  to  any  State  of  funds 
apportioned  under  the  provisions  of  this 
subsection  <or  any  fiscal  year  shall  be  made 
upon  condition  that  at  least  one-fourth  of 
the  cost  of  equipment  financed  under  this 
section  shall  be  borne  by  funds  from  sources 
within  the  State,  except  that  such  condi- 
tions shall  not  apply  with  respect  to  funds 
used  under  this  section  to  assist  sponsors 
determined  by  the  State  to  be  especlallv 
needy.  ' 

"(3)  Each  State  agency  shall  establish 
eligibility  criteria  determining  these  spon- 
sors which  are  especially  needy  for  purposes 
of  this  section  and  shall  make  available 
those  criteria  to  all  sponsors  within  the 
State.  Such  eligibility  criteria  shall  be  sub- 
mitted  to   the   Secretary   for   approval   and 


Included  in  the  State  plan  of  child  nutrition 
operation  required  by  section  11  of  this  Act. 
"(4)  Within  30  days  of  notification  by  the 
Secretary  to  the  State  agency  of  the  amount 
of  funds  available  under  this  subsection,  the 
State  agency  shall  notify  sponsors  of  the 
availability  of  such  funds.  The  State  agency 
shall  act  upon  requests  for  funds  under  this 
subsection  within  30  days  of  receipt  of  a 
completed  request,  and  shall  forward  such 
funds  within  30  days  of  approval. 

"(J)  State  agencies  participating  in  the 
program  under  this  section  shall  provide 
sufficient  training,  technical  assistance  and 
monitoring  to  facilitate  expansion  and  ef- 
fective operation  of  programs  under  this 
section,  and  shall  take  afBrmative  action  to 
expand  the  availability  of  benefits  under 
this  section.  Such  action,  at  a  minimum, 
shall  Include  notification  to  each  non-par- 
ticipating licensed  or  approved  sponsor  an- 
nually within  the  State  of  the  availability  of 
the  program,  the  requirements  for  partici- 
pation and  for  receipt  of  food  service  equip- 
ment funds,  and  the  procedures  to  be  fol- 
lowed for  application.  The  Secretary  shall 
assist  the  States  in  the  development  of  in- 
formation and  the  provision  of  technical 
assistance  necessary  to  fulfill  the  purposes 
of  this  section. 

"(k)  SUte  agencies  participating  in  the 
child  care  food  program  shall  Include  in  the 
State  Plan  of  Child  Nutrition  Operations  re- 
quired by  section  11  of  this  Act,  (A)  a  list- 
ing of  (1)  the  number  of  licensed,  approved 
or  registered  day  care  centers,  group  homes 
or  family  day  care  homes  within  the  State 
and  the  number  of  those  receiving  benefits 
under  this  section,  or  (If  the  State  has  no 
licensing  or  approval  stapdards  for  day  care 
centers  or  group  and  famfly  day  care  homes) , 
(11)  the  number  of  such  centers  or  homes 
meeting  the  Federal  Interagency  Day  Care 
Requirements  and  the  number  of  those  re- 
ceiving benefits  under  this  section: 

"(B)  the  number  of  day  care  centers  or 
homes  within  the  State  receiving  funds 
under  "ntle  XX  of  the  Social  Security  Act 
and  the  number  of  those  receiving  benefits 
under  this  section  ;(C)  a  narrative  concern- 
ing the  schedule  of  direct  outreach,  tech- 
nical assistance  and  Informational  work  that 
win  be  undertaken  by  State  personnel  to  aid 
family  and  group  day  care  homes  to  obtain 
sponsors  and  a  narrative  concerning  the 
schedule  of  direct  outreach,  technical  as- 
sistance and  informational  work  that  will  be 
undertaken  by  State  personnel  to  encourage 
day  care  centers  and  sponsors  to  obtain  as- 
sistance pursuant  to  this  section.  Such  direct 
outreach,  technical  assistance  and  Informa- 
tional work  to  be  undertaken  so  that,  to  the 
maximum  extent  practicable,  the  child  care 
food  program  reaches  needy  children  in  im- 
poverished communities.  The  State  agency 
shall  certify  that  the  names  and  addresses  of 
day  care  centers,  family  day  care  homes,  and 
sponsors  are  available  for  review  in  the  office 
of  the  State  agency. 

"(1)  An  amount  equal  to  one-half  of  one 
percent  of  program  funds,  in  addition  to 
program  funds  authorized  under  this  sec- 
tion, shall  be  available  to  the  Secretary  for 
the  purpose  of  conducting,  on  a  trial  Jsasls 
In  six  States,  pilot  or  experimental  projects 
designed  to:  (1)  Identify  the  nature  of  li- 
censing problems  within  States:  (2)  test  al- 
ternative implementation  mechanisms  for 
llcensurevQX  eligible  sponsors  and  sites;  and 
(3)  study  the  need  for  additional  funds  for 
State  licensing  purposes. 

"(m)  The  value  of  assistance  to  children 
under  this  Act  shall  not  be  considered  to  be 
Income  or  resources  for  any  purpose  under 
any  Federal  or  State  laws  including,  but  not 
limited  to,  laws  relating  to  taxation,  welfare, 
and  public  assistance  programs.  Expenditures 
of  funds  from  State  and  local  sources  for  the 
maintenance  of  food  programs  for  children 
shall  not  be  diminished  as  a  result  of  funds 
received  under  this  Act. 


"(n)  The  regulations  Issued  by  the  Secre- 
tary to  carry  out  this  section  shall  be  isswed 
and  become  effective  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act." 


ROUTINE  MORNING  BUSINESS 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  at  this  time,  with 
statements  therein  limited  to  10  minutes, 
the  period  for  routine  morning  business 
not  to  exceed  beyond  5  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  ON  PROGRESS  TOWARD  A 
NEGOTIATED  SETTLEMENT  ON 
CYPRUS— MESSAGE  FROM  THE 
PRESIDENT— PM158 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104.  this 
report  describes  the  progress  that  has 
been  made  during  the  past  sixty  days  to- 
ward a  negotiated  settlement  on"  Cyprus. 
In  my  last  such  report  to  the  Congress, 
submitted  on  January  20,  I  outlined  the 
continuing  efforts  that  we  and  other 
nations  have  been  making,  in  both  bi- 
lateral and  International  meetings,  to 
promote  an  early  resumption  of  produc- 
tive negotiations  between  the  two  Cyprlot 
communities.  I  stressed  that  resolute 
action  was  still  required,  but  still  ex- 
pressed the  belief  that  we  were  moving 
in  the  right  direction. 

Since  that  time  there  have  been  devel- 
opments of  potential  significance  for 
Cyprus.  Very  shortly  after  his  assump- 
tion of  office  on  January  5,  Turkish 
Prime  Minister  Ecevlt  publicly  an- 
nounced his  intention  to  deal  promptly 
and  decisively  with  the  outstanding  for- 
eign policy  issues  confronting  his  nation, 
prime  among  them  being  Cyprus.  Ecevlt 
acknowledged  that  a  Cyprus  settlement 
would  be  in  Turkey's  own  best  interests. 
"We  want  to  see  a  rapid  solution  In 
Cyprus,"  he  declared  in  a  January  9 
interview,  "not  because  the  U.S.  or  other 
friendly  countries  want  it,  but  because 
it  will  be  for  the  benefit  qf  all  Cyprus 
and  for  the  benefit  of  peace  In  the  re- 
gion." Subsequently.  In  both  public  state- 
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ments  and  private  conversations.  Prime 
Minister  Ecevit  said  that  he  hoped  nego- 
tiations between  the  communities  would 
soon  resun^e,  and  he  declared  that  the 
Turkish  side  would  submit  concrete  pro- 
posals on  both  the  constitutional  and 
territorial  aspects  of  the  issue. 

United  Nations  Secretary  General 
Waldheim  visited  Ankara,  Athens,  an^ 
Nicosia  between  January  8  and  18.  The 
Secretary  General  was  apparently  en- 
couraged by  his  conversations  with 
President  Kyprianou,  Prime  Ministers 
Ecevit  and  Caramanlis,  and  Turkish 
Cyprlot  leader  Denktash,  and  afterwards 
said  that  it  might  be  possible  to  recon- 
vene the  stalled  Cyprus  intercommunal 
talks  sometime  early  in  the  spring- 

My  Administration  has  welcomed 
Prime  Minister  Ecevit's  declared  inten- 
tion to  move  forward  on  the  Cyprus  issue, 
and  we  have  expressed  our  readiness  to 
give  full  support  to  the  initiatives  of  the 
Secretary  General.  Secretary  Vance 
stopped  in  Ankara  and  Athens  on  Jan- 
uary 20-22.  following  a  visit  to  the  Middle 
East,  and  held  very  useful  discussions  on 
a  number  of  subjects,  including  Cyprus. 
The  Secretary  returned  from  these  dis- 
cussions convinced  that  both  the  govern- 
ments of  Turkey  and  Greece  earnestly 
desired  to  w6rk  toward  a  Cyprus  settle- 
ment. 

The  Turkish  Cypriots.  assisted  by  the 
'Government  of  Turkey,  are  now  prepar- 
ing detailed  constitutional  and  territorial 
proposals  that  could  serve  as  a  basis  for 
resumed  intercommunal  negotiatioM. 
Our  understanding  is  that  these  propos- 
als may  be  completed  sometime  in 
March,  and  that  negotiations  between 
the  two  communities  could  be  resumed  by 
the  Secretary  General  sometime  there- 
after. Toward  that  end,  the  Administra- 
tion has  recently  urged  the  Turkish 
Cyprlot  leadership  and  the  government 
of  Turkey  to  develop  proposals  that  are 
sufiBciently  substantive  and  forthcoming 
to  form  a  basis  for  genuine  negotiation. 
We  have  at  the  same  time  encouriaged 
the  Government  of  Cyprus  to  regarij  the 
new  Turkish  proposals,  together  with  the 
proposals  tabled  by  President  M^karios 
last  year,  as  a  basis  for  initiating  a  round 
of  Intensive,  good-faith  negotiations 
which  can  lead  to  a  narrowing  of  dif- 
ferences. 

I  strongly  hope  that  productive  Cyprus 
negotiations  will  be  reconvened  very 
soon.  I  am  sure  that  all  who  wish  to  see 
peace,  justice,  and  stability  in  Cyprus  and 
in  the  eastern  Mediterranean  share  this 
hope. 

Jimmy  Carter. 

The  White  House.  March  23. 1978. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  March  21, 
1978,  he  had  approved  and  signed  the 
following  act : 

S.  773.  An  act  authorizing  the  Wichita 
Indian  Tribe  of  Oklahoma,  and  Its  affiliated 
bands  and  groups  of  Indians,  to  file  with  the 
Indian  Claims  Commission  any  of  their 
claims  against  the  United  States  for  lands 
taken  without  adequate  compensation,  and 
for  other  purposes. 


MESSAGE  PROM  THE  HOUSE 

At  10:46  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HJl.  9518.  An  act  to  amend  the  Shipping 
Act.  1916  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  In  the  United 
St^es  foreign  trades. 

.ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  1:08  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills 
and  joint  resolution : 

H.R.  5383.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
extend  the  age  group  of  employees  who  are 
protected  by  the  provisions  of  such  Act,  and 
for  other  purposes: 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 
guarantee  of  obligations  for  financing  fishing 
vessels  in  an  amount  not  exceeding  87  V2  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel: 

H.R.  10982.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  January  27,  1978  ("H.  Doc.  96- 
285),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974: 

HJi.  11055.  An  act  relating  to  the  year 
for  including  in  Income  certain  payments 
under  the  Agriculture  Act  of  1949  received 
in  1978,  but  attributable  to  1977,  and  to 
extend  for  one  year  the  existing  treatment  ol 
State  legislators'  travel  expenses  away  from 
home; 

H.R.  11518.  An  act  to  extend  the  existing 
temporary  debt  limit;  and 

H.J.  Res.  796.  A  Joint  resolution  making 
an  urgent  supplemental  appropriation  for 
disaster  relief  for  the  fiscal  year  ending  Sep- 
tember 30,  1978. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Robert  C. 
Byrd). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated : 

H.R.  9518.  An  act  to  amend  the  Shipping 
Act,  1916  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  in  the  United 
States  foreign  trades;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated : 

EC-3145.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
reporting,  pursuant  to  law.  revised  budget 
estimates,  March  1978;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appropri- 
ations, Jointly,  pursuant  to  order  of  Janu- 
ary 30.  1975. 

EC-3146.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
eliminate  the  annual  reports  on  Reserve 
Forces;  to  the  Committee  on  Armed  Services, 


E!C-3147.  A  communication  from  tbe 
Chairman,  Securities  Investor  Protection 
Corporation,  transmitting  Its  annual  report 
for  1977;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3148.  A  communication  from  the  Di- 
rector. Congressional  Budget  Office,  trans- 
mitting, for  the  information  of  the  Senate, 
a  statement  made  before  the  Subcommittee 
on  Legislative  Appropriations.  Committee  on 
Appropriations;  to  the  Committee  on  tbe 
Budget. 

EC-3149.  A  communication  from  tbe  Acting 
Secretary.  Interstate  Commerce  Commisslonv 
reporting,  pursuant  to  law,  that  tbe  CoMF 
mission  has  granted  extensions  of  the  tvro- 
year  statutory  time  period  within  wblcb  tbe 
railroads  are  required  to  transfer  general  rate 
increases  from  separate  master  tariffs  Into 
their  basic  rate  tariffs:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-31S0.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant  to 
law.  tbe  annual  report  of  the  activities  of  the 
Department  of  Commerce  during  fiscal  year 
1977;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC:!-3151.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  authoriza- 
tion for  appropriations  to  carry  out  the  En- 
dangered Species  Act  of  1973:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3152.  A  communication  from  the  As- 
sistant Attorney  General.  Antitrust  Division. 
Department  of  Justice,  transmitting,  pur- 
suant to  law.  a  report  on  tbe  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
the  International  Energy  I'rogram;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3153.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Act  of  June  27.  1960  (74  Stat.  220)  as 
amended  by  Act  of  May  24,  1974  (88  Stat. 
174,  176;  16  U.S.C.  469)  relating  to  the  pres- 
ervation of  historical  and  archeologlcal  data: 
to  authorize  appropriations  under  section 
3(b)  and  4(a)  for  fiscal  years  1979  and  1980. 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3154.  A  communication  from  the  Act- 
ing Administrator,  United  States  Environ- 
mental Protection  Agency,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Progress  in 
the  Prevention  and  Control  of  Air  Pollution 
in  1977":  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3155.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draftDf  proposed  legislation  authoriz- 
ing further  appropriations  to  the  Secretary 
of  the  Interior  for  services  necessary  to  the 
nonperforming  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes:  to  the  Committee  on 
Environment  and  Public  Workss 

EC-3156.  A  communication  from  the  Act-  ^■~\ 
ing  Assistant  Secretary  of  tbe  Army  (Civil  i 
Works),  transmitting  a  draft  of  proposed 
legislation,  authorizing  additional  appropria- 
tions for  prosecution  of  projects  In  certain 
comprehensive  river  basin  plans  for  flood 
control,  navigation,  and  for  other  purposes: 
to  the  Committee  on  Environment  and  Public 
Works. 

EC-3167.  A  communication  from  tbe  As- 
sistant Secretary,  Legislative  Affairs.  Depart- 
ment of  the  Treasury,  transmitting,  pursuant 
to  law.  evaluation  reports  prepared  by  the 
International  Bank  for  Reconstruction  and 
Development:  to  the  Committee  on  Foreign 
Relations. 

EC-3168.  A  communication  from  the  As-. 
slstant  Administrator  for  Legislative  Affairs, 
Agency  for  International  Development.  De- 
partment  of   State,   reporting,   pursuant   to 
law.  Justlflcatlon  of  an  increase  in  the  fund- 
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Ing  level  of  a  proposed  FY  1978  program  In 
Educador;  to  the  Committee  on  Forelen  Rela- 
tions. 

EC-3159  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Agency  for  International  Development.  De- 
partment of  State,  reporting,  pursuant  to 
law,  an  Increase  In  the  funding  level  of  a  pro- 
posed FY  1978  program  In  Cape  Verde;  to  the 
Committee  on  Foreign  Relations. 

EC-3160.  A  communication  from  the 
Mayor,  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Office  of  Emergency  Preparedness  of  the 
District  of  Columbia  for  fiscal  year  1977;  to 
the  Committee  on  Governmental  Affairs. 

EO-3161.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled- "Condominium  Homeownershlp  Op- 
portunities Could  Be  Increased,"  March  21, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3162.  A  commimication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Navigation  Planning— Need  For  A  New  Di- 
rection," March  21,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3163.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Informing  the  Public  About  Nutrition- 
Federal  Agencies  Could  Do  Better,"  March  22, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3164.  A  secret  communication  from 
the  Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
the  major  issues  of  the  Navy's  Ocean  Mine 
Countermeasures  Program;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3165.  A  secret  communication  from 
the  Comptroller  Geheral  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
the  major  issues  of  the  Army's  Hellflre  Alr- 
to-Surface  Missile  Program;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3166.  A  communication  from  the  Chair- 
man. Tennessee  Valley  Authority,  transmit- 

il'^^u''"""*'**  *°  '*^-  *»»  annual  report  of 
the  TVA  for  calendar  year  1977;  to  the  Com- 
mittee on  Governmental  Affairs. 
♦».^Sr^^*'-  ^  secret  communication  from 
the  Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  oii 
whether  the  Army  should  proceed  with  full- 
scale  production  of  three  electronic  warfare 
sub-systems  before  performing  a  comprehen- 
sive analysis  of  their  cost  and  operational 
effectiveness;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3ie8.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istratlon,  transmitting,  pursuant  to  law  a 
report  on  the  recommendations  of  the  Presi- 
dential Advisory  Committee,  on  "Equity  of 
Access:  Continuing  Education  and  the  Part- 

Tt?,!  T  !V*ll°*C,  *'^**  "Program  Evaluation. 
Title  I  of  the  Higher  Education  Act";  to  the 
committee  on  Governmental  Affairs. 

£0-3169.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Direction  Needed  for  Educat- 
ing Handicapped  Children  in  State  Schools  " 
Department  of  Health,  Education,  and  Wei- 
fwe,  March  16,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3170.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Making  Future  Transportation  Deci- 
!i*"^„"  ^°*«n«o<l*l  Planning  Needed,"  March 
16.  1B78;  to  the  Committee  on  Governmental 
Affairs. 


tratlon  Requirements  Needed  to  Identify  and 
Reduce. Alcohol  Use  Among  Civilian  Pilots," 
March  20.  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3172.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  February  21.  1978. 
which  would  amend  the  Air  Quality  Control' 
Regulations  of  the  District  of  Columbia  re- 
lating to  particulate  emissions  from  fuel- 
burning  equipment  (Act  2-158) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3173.  A  communication  from  the 
Director.  Agency  for  Volunteer  Service,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Domestic  Volunteer  Service  Act 
of  1973.  and  for  other  purposes;  to  the  Com- 
mittee on  Human  Resources. 

EC-3174.  A  communication  from  the 
Commissioner,  Immigration  and  Naturaliza- 
tion Service.  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  reports  covering 
the  period  March  1  through  March  15.  1978. 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
such  petiUons  third  and  sixth  preference 
classification;  to  the  Committee  on  the 
Judiciary. 

EC-3175.  A  communication  from  the 
Commissioner.  Immigration  and  Naturaliza- 
tion Service.  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  an  order  in  the 
case  of  an  alien  who  has  been  found  admis- 
sible to  the  United  States;  to  the  Committee 
on  the  Judiciary. 

EC-3176.  A  conununication  from  the  Dep- 
uty Administrator,  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  relative  to  the  implementation  bf 
the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-3177.  A  communication  from  the  Chair- 
man, Tennessee  Valley  Authority,  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
the  Implementation  of  the  Freedom  of  In- 
formation Act  for  calendar  year  1977;  to  the 
Committee  on  the  Judiciary. 

EC-3178.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  rela- 
tive to  the  implementation  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-3179.  A  communication  from  the  Di- 
rector, Office  of  Procurement  Management, 
Procurement  and  Contracts  Management  Di- 
rectorate, Department  of  Energy,  reporting, 
pursuant  to  law,  actions  taken  during 
calendar  year  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3180.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting a  draft  of  proposed  legislation  en- 
titled "Veteran's  Disability  Compensation 
and  Survivor  Benefits  Act  of  1978";  to  the 
Committee  on  Veterans:  Affairs. 
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"Whereas,  gasohol  is  produced  through 
the  use  of  wheat,  barely,  potatoes,  sugar 
beets,  wood  and  wood  by-products,  and  tests 
have  shown  that  the  process  works  equally 
well  even  when  such  products  are  wet, 
mouldy,  distressed  orof  low  grade;  and 

"Whereas,  valuable  by-products  of  the 
gasohol  process  Include  extracts  of  food  pro- 
tein which  may  be  developed  for  human 
consumption;  and 

"Whereas,  gasohol  represents  a  imlque  op- 
portunity for  an  agricultural  economy  such 
as  the  State  of  Idaho  to  develop  a  viable 
alternative  to  increasing  dependence  upon 
foreign  oil;  and 

"Whei-eas,  a  federal  test  program  is  now 
under  consideration  by  the  Congress  of  the 
United  States,  and  It  Is  In  the  best  Interests 
of  the  citizens  of  the  State  of  Idaho  that  the 
State  should  be  considered  for  participation 
in  such  a  program. 

"Now.  therefore,  be  it  resolved  by  the 
members  of  the  Second  Regular  Session  of 
the  Forty-fourth  Idaho  Legislature,  the  Sen- 
ate and  the  House  of  Representatives  con- 
curring therein,  that,  acting  on  behalf  of  the 
people  of  the  State  of  Idaho,  we  endorse  the 
concept  of  further  development  of  gasohol, 
and  submit  that  the  State  of  Idaho  should 
be  actively  considered  In  the  placement  of 
future  pilot  gasohol  projects.  Such  a  pro- 
gram Is  ideally  designed  for  a  state  such  as 
Idaho,  and  this  is  an  opportunity  for  the 
State  to  assist  In  development  of  a  product 
for  the  benefit  of  all  citizens  of  this  nation. 
"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  she  is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
Memorial  to  Robert  S.  Bergland,  Secretary  of 
the  Department  of  Agriculture,  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  Congress,  and  the  hon- 
orable congressional  delegation  representing 
the  State  of  Idaho  In  the  Congress  of  the 
United  States." 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  Indicated : 

POM-542.  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry : 

'Senatb  Joint  Memorial  No.  116 


EO-3171.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Stronger  Federal  Aviation  Admlnia- 


"Whereas,  gasohol  is  a  fuel  mixture  of  10 
percent  anhydros  ethanol  and  90  percent  un- 
leaded gasoline,  and  is  currently  In  develop- 
mental stages;  and 

"Whereas,  tests  have  shown  that  this  mix- 
ture is  capable  of  Increasing  the  octane  rat- 
ing of  the  original  gasoline,  increasing  the 
volume,  increasing  the  mileage  compared  to 
the  original  unleaded  fuel,  and  emitting 
fewer  pollutants  when  m  use;   and 


POM-543.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wyoming;  to 
the  Committee  on  Agriculture,  NutrlUon. 
and  Forestry: 

"Enholled  Joint  Resolution  No.  4 
"Whereas,  American   family  farmers  and 
ranchers  have  historically  been  and  are  today 
the  most  efficient  food  and  fiber  producers 
in  the  world;  and 

"Whereas.  American  farmers  have  lost 
equity  and  enormous  sums  of  money  in  the 
last  four  (4)  years  due  to  depressed  prices 
for  agricultural  products:  and 

"Whereas,  more  than  twenty-five  percent 
(257c)  of  American  farmers  will  be  forced  to 
either  liquidate  or  to  refinance  In  the  year 
1978:  and 

"Whereas,  as  American  farmers  are  forced 
to  liquidate,  ownership  of  agricultural  land 
thereby  Jeopardizing  the  future  of  the  Amer- 
ican family  farm  system;  and 

"Whereas,  parity  pricing  does  not  mean  a 
guaranteed  income  but  rather  a  fair  price 
against  which  all  of  the  risks  and  costs  of 
food  production  will  still  apply;  and 

"Whereas,  the  American  family  farm  sys- 
tem faces  an  economic  crisis  unprecedented 
in  American  history;  and 

"Whereas,  the  agricultural  community 
represents  less  than  four  percent  (4%)  of 
the  nation's  population  and  Wyoming  la  a 
rural  state  in  whose  best  interest  it  U  to  have 
a  strong,  stable  agricultural  economv  and 

"Whereas,  the  Governor  of  Wyoming  recog- 
nizes  the  economic  disaster  engulflnit  awl- 
cultural  free  enterprise. 

"Now  therefore,  be  It  resolved  by  the  legis- 
lature of  the  State  of  Wyoming,  that  this 
Legislature  supports  agriculture; 

"It  is  further  resolved  that  all  agricultural 
producte  produced  for  national  and  interna- 
tional use  or  food  reserves  be  contracted  at 
a  level  of  commodity  pricing  that  will  pro- 
vide American  agricultural  producers  a  rea- 


March  23,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


sonable  opportunity  to  maintain  a  viable, 
economic  enterprise; 

"It  Is  further  resolved  that  an  Agricultural 
Policy  Advisory  Committee  be  created  rep- 
resenting a  cross-section  of  American  agri- 
cultural producers  which  will  participate  in 
the  formulation  of  policies  that  affect  agri- 
culture; 

"It  is  further  resolved  that  a  national  pol- 
icy be  developed  that  will  discourage  the 
use  of  Imported  agricultural  products  until 
the  price  of  agricultural  products  In  the 
United  States  reaches  a  level  of  commodity 
pricing  that  will  provide  American  agricul- 
tural producers  a  reasonable  opportunity  to 
maintain  a  viable,  economic  enterprise  and 
that  subsequent  imports  be  limited  only  to 
the  amount  that  American  producers  can- 
not supply; 

"It  Is  further  resolved  that  copies  of  this 
resolution  be  transmitted  by  the  Secretary 
of  State  to  the  President  of  the  United 
States,  to  the  United  States  Secretary  of 
Agriculture  and  to  the  presiding  officers  of 
each  House  of  the  Congress  of  the  United 
States  and  to  each  Senator  and  Representa- 
tive of  the  state  of  Wyoming." 

POM-644.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Stow,  Ohio,  urging 
Senate  approval  of  a  »250.000,000  appropria- 
tion from  the  Federal  Highway  Trust  Fund; 
to  the  Conunittee  on  Appropriations. 

POM-545.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kentucky; 
to  the  Committee  on  Armed  Services: 

"CONCtTRRENT     RESOLUTION 

"Whereas,  according  to  the  present  military 
oode.  medical  and  dental  benefits  for  retired 
military  personnel  and  their  families  are  not 
required  but  Instead  permitted,  upon  request 
.*  and  subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the  medical 
and  dental  staff;  and 

"Whereas,  military  personnel  are  under  a 
false  concepUon  concerning  medical  and  den- 
tal benefits,  after  the  time  of  retirement;  and 

"Whereas,  present  monetary  compensation 
and  promotion  are  not  sufficient  Incentive  to 
attract  adequate  medical  personnel  toward 
military  service; 

"Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives  of  the  General  Assembly 
of  the  Commonwealth  of  Kentucky,  the  Sen- 
ate concurring  therein: 

"Section  1.  That  the  Congress  of  the  Umted 
States  Is  hereby  respectfully  requested  to  en- 
act legislation  which  will  require  and  regulate 
medical  and  dental  benefits  for  retired  mili- 
tary personnel  and  their  families. 

"Sec.  2.  That  champus  benefits  be  raised  to 
cover  one  himdred  percent  ( lOOTr )  of  medical 
and  dental  expenditures  of  both  active  and 
retired  members  of  military  service. 

"Sec.  3.  That  the  Congress  of  the  United 
States  deregulate  promotions  of  medical 
oriented  personnel  in  order  to  Induce  volun- 
tary service.  I 

"Sec.  4.  That  the  Clerk  of  the  House  of 
Representatives  be  and  hereby  is  directed  to 
send  a  copy  of  this  resolution  to  each  mem- 
ber of  the  Kentucky  Congressional  delegation 
and  to  the  appropriate  authorities  in  the  U  S. 
House  of  Representatives  and  Senate." 

POM-646.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arlzona- 
to  the  Committee  an  Armed  Services: 
"House  Concurrent  Memorial  2002 

"Whereas,  the  depressed  copper  maiket 
situation  In  Arizona  has  resulted  in  wide- 
spread layoffs  in  this  Sute,  reaching  a  peak 
of  approximately  eight  thousand  vwjrkers  in 
September  1977;  and 

"Whereas,  it  Is  estimated  that  two  thou- 
sand to  three  thousand  of  these  workers  will 
not  be  recalled  at  all;  and 

"Whereas,  some  three  thousand  five  hun- 
dred additional  Jobs  linked  to  the  copper  lay- 
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offs  and  delayed  mine  openings  could  also  be 
lost;  and 

"Whereas,  the  projected  loss  of  personal 
Income  In  this  State  resulting  from  the  cop- 
per crisis  could  reach  over  one  hundred  mil- 
lion dollars;  and 

"Whereas,  the  loss  of  personal  Income  ad- 
versely affects  retail  trade  and  tax  revenues 
m  this  State;  and 

"Whereas,  the  closure  of  mining  activities 
and  the  layoff  of  thousands  of  copper  Indus- 
try employees  constitute  a  serious  threat  to 
the  local  economies  of  several  Arizona  com- 
munities; and 

"Whereas,  the  degree  to  which  the  towns 
wUl  be  able  to  weather  the  crisis  depends  on 
how  quickly  the  mines  recover;  and 

"Whereas,  the  mining  Industry  has  often 
been  called  the  workhorse  of  the  Arizona 
economy;  and 

"Whereas.  Arizona  alone  supplies  over  half 
of  the  newly  mined  copper  In  the  United 
States  annually:  and 

"Whereas,  th-j  United  States  copper  Indus- 
Uy  is  facing  Increasing  competition  from 
foreign  producers  who  often  operate  on  gov- 
ernment subsidies;  and 

"Whereas,  the  demand  for  copper  on  the 
world  market  has  fallen  sharply;  and 

"Whoreas,  environmental  regulaUons  in 
the  United  Sutes  add  significantly  to  the 
costs  of  operating  the  mines  in  Arizona. 
Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays :  ^ 

"1.  That  the  President  and  the  Congress 
of  the  United  States  authorize  and  Imple- 
ment the  purchasj  and  stockpiling  of  suffi- 
cient quantities  of  copper  to  remedy  the  cur- 
rent situation. 

"2.  That  the  President  and  the  ingress  of 
the  United  States  consider  the  imposition 
of  an  environmental  tariff  on  foreign  pro- 
ducers who  are  not  required  to  meet  high 
pollution  control  standards  and  attendant 
costs. 

•'3.  That  the  President  and  the  Congress 
of  the  United  States  take  all  other  appro- 
priate and  necessary  steps  to  restore  eco- 
nomic health  to  the  ailing  copper  Industry. 
"4.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-647.  A  resolution  adopted  by  the 
City  Council  of  the  City  of  Philadelphia, 
Pennsylvania,  urging  funds  to  the  Philadel- 
phia Housing  Authority  sufficient  to  bring 
the  Housing  Authority  projects  in  Philadel- 
phia up  to  acceptable  housing  and  living 
standards;  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs. 

POM-548.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Connecticut;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"Senate  Resolution  No.  12 
"Whereas,    the   National   Weather   Service 
has    proposed    closing    down    the    Stratford 
Weather  Station  at  Sikorsky  Airport;  and 

"Whereas,  when  the  New  Haven  weather 
bureau  was  shut  down,  despite  strong  objec- 
tions from  the  public,  the  Service  assured 
community  leaders  that  the  Long  Island 
Sound  region  would  be  more  than  adequately 
served  by  the  Stratford  Station;  and 

"Whereas,  it  is  crucial  for  navigators  on 
Long  Island  Sound  to  be  able  to  rely  on 
accurate  weather  information,  considering 
that  the  many  sudden  changes  in  New  Eng- 
land weather  can  mean  destruction  for  small 
boats,  and  that  neither  the  Bradley  Station 
In  Windsor  Locks  nor  the  Kennedy  Station 
In  New  York  City  can  adequately  do  the  lob- 
and 

"Whereas,  New  England  weather.  Including 


Connecticut's.  In  a  phenomenon  unmatched 
In  most  regions  in  the  United  States,  changes 
drasticaUy  within  short  distances,  making  it 
necessary  for  fuel  dealers  in  making  their 
deliveries  to  be  able  to  measure  degree  days 
In  small  areas;  and 

"Whereas,  abandoning  those  who  depend 
upon  accurate  weather  information  in  the 
Long  Island  Sound  region  is  not  Justified  by 
an  annual  savings  of  $173,170.00; 

"Now,  therefore,  oe  It  resolved,  that  the 
members  of  this  Senat*  unite  in  requesting 
the  Congress  of  the  United  States  to  con- 
tinue to  fund  and  maintain  the  StraUord 
Weather  Station  at  Sikorsky  Airport  In  Strat- 
ford, Connecticut. 

"Be  it  further  resolved,  that  the  Clerk  of 
the  Senate  shall  cause  a  copy  of  this  reso- 
lution to  be  sent  to  the  Speaker  of  the 
United  States  House  of  Representatives  the 
President  of  the  United  States  Senate  and 
to  the  President  of  the  United  States  of 
America." 

POM-549.  A  petition  from  the  Village  of 
Riverside,  niinols.  regarding  the  Joint  House- 
Senate  negotiations  Involving  the  prepara- 
tion of  federal  legislation  regarding  the 
,  ellmlnaUon  of  gas  lights  throughout  the 
country;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-550.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

"House  Concurrent  Resolution  No.  16 
"Whereas,  the  State  of  Indiana  and  the 
Federal  Highway  Administration  entered 
Into  three  agreements  during  the  early  I960's 
that  public  funds  would  be  used  to  build 
three  toll  road  Interchanges  buUt  In  con- 
nection with  the  construction  of  the  Inter- 
state Highway  System  and  that  the  toll  road 
would  become  a  free  road  when  the  last  toll 
road  bond.  In  existence  of  that  time  is 
redeemed;  and 

"Whereas,  The  toU  road  bonds  may  be  re- 
deemed as  early  as  1984  which  would  require 
the  toll  road  to  become  a  part  of  the  Inter- 
state Highway  System  and  a  part  of  the 
state  highway  system  free  of  all  tolls;  and 

"Whereas,  The  cost  of  ljringlng»the  toll 
road  up  to  federal  standards  for  the  Inter- 
state Highway  System  and  the  cost  of  main- 
taining the  157  miles  of  toll  road  will  reduce 
the  amount  of  money  available  to  the  High- 
way Commission  to  maintain  and  operate 
the  existing  12,000  mUes  of  state  highways; 
and 

"Whereas,  Current  trust  agreements  en- 
tered into  between  the  Toll  Road  Commis- 
sion and  the  Trustees  for  the  Bondholders 
make  It  impossible  to  construct  a  significant 
number  of  new  interchanges  needed  to  pro- 
vide Indiana  highway  users  with  access  to 
the  toll  road  prior  to  the  abandonment  of 
the  toll  road  facility  to  the  state;  and 

"Whereas,  Congress  must  take  action  be- 
fore steps  can  be  taken  by  the  State  of  Indi- 
ana to  retain  tolls  ac  a  means  of  financing 
improvements  to  and  maintenance  of  this 
157-mlIe  superhighway  which  provides  the 
nation  with  a  vital  link  between  Chicago  and 
the  eastern  seaboard  states:  Therefore.  Be  It 
resolved  by  the  House  of  Representatives  of 
the  General  Assembly  of  the  State  of  Indi- 
ana, the  Senate  concurring: 

"Section  1.  That  the  United  States  Con- 
gress is  memorialized  to  enact  legislation 
which  will  permit  the  Indiana  Toll  Road 
to  continue  to  collect  a  level  of  tolls  ade- 
quate to  bring  the  toll  road  up  to  current 
Interstate  Highway  System  standards,  to 
construct  additional  Interchanges  to  make 
the  highway  more  useful  to  the  citizens  of 
Indiana,  and  to  maintain  the  toll  road  facil- 
ity in  a  condition  that  will  properly  serve  the 
transportation  needs  of  the  nation  in  mov- 
ing persons  and  goods  through  America's  east 
and  west  corridors. 
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Sec.  2.  That  the  Principal  Cleric  of  the 
House  of  Representatives  Is  directed  to  trans- 
mit Immediately,  copies  of  this  resolution 
to  the  presiding  ofBcers  of  the  Congress  of 
the  United  States  and  to  the  members  of 
Congress  elected  to  serve  the  citizens  of  the 
S^te  of  Indiana." 

POM-551.    A   resolution    adopted   by   the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Foreign  Relations: 
"Leoislattve    Resolution — Senate    No.     95 

"Whereas.  The  New  York  State  Legislature 
by  Chapter  701  of  the  Laws  of  1974  directed 
the  St.  Lawrence-Eastern  Ontario  Commis- 
sion to  analyze  the  problem  of  controlling 
the  water  levels  of  Lake  Ontario  and  the  St. 
Lawrence  River;  and 

"Whereas,  The  St.  Lawrence-Eastern  On- 
tario Commission  has  forwarded  to  the  Leg- 
islature a  report  which  contains  the  following 
major  findings: 

"That  criteria  established  by  the  Interna- 
tional Joint  Commission  In  their  Orders  of 
Approval  dated  October  twenty-ninth,  nine- 
teen hundred  flfty-two,  as  amended,  should 
be  reexamined  In  the  light  of  the  passage  of 
time  and  changes  In  Great  Lakes  Basin  pre- 
cipitation rates  experienced  over  the  past 
twenty-flve  years. 

"That  lack  of  Implementation  of  flood  plan 
management  techniques  has  allowed  devel- 
opment In  areas  considered  hazardous  with 
or  without  lake  level  regulation,  and  In  con- 
sequence substantial  and  widespread  losses 
of  developed  properties  have  been  experi- 
enced. 

"That  many  reparian  developments  and 
productive  natural  resource  areas  of  the 
New  York  portion  of  the  Lake  Ontario  shore- 
line do  not  lend  themselves  to  protection  by 
structural  measures  alone;  and 

"Whereas.  Serious  questions  have  been 
raised  relative  to  the  equity  of  the  current 
method  of  Implementing  the  control  plan 
for  the  Great  Lakes  Basin  System;  the  rep- 
resentation on  the  board  setting  control  pol- 
icy; and  the  technical  soundness  of  the  con- 
trol plan  Itself;  and 

"Whereas,  Flood  plan  management  has  not 
been  effectively  Implemented  In  the  past  as 
evidenced  by  the  twenty-flve  million  dollars 
damage  reported  on  the  United  States  por- 
tion of  Lake  Ontario  during  the  storm  of 
March  eighteenth  and  nineteenth,  nineteen 
hundred  seventy-three;   a'hd 

"Whereas,  Of  the  twenty-flve  million  dol- 
lars In  damages,  approximately  nineteen  mil- 
lion dollars  was  reimbursed  to  riparian  Inter- 
ests by  the  Small  Business  Administration 
In  the  form  of  nonrepayable  loans  (public 
funds):  and 

"Whereas,  Official  projections  Indicate  that 
the  water  level  of  Lake  Ontario  will  exceed 
the  highest  planned  level  under  plan  1968-d 
by  June  of  nineteen  hundred  seventy-eight; 
and 

"Whereas,  In  the  past  this  level,  in  con- 
cert with  storm  surges,  has  produced  major 
damage  to  the  shorelines  of  Lake  Ontario 
and  the  St.  Lawrence  River;  now,  therefore, 
belt 

"Resolved,  That  the  Congress  of  the  United 
States  be  and  hereby  Is  respectfully  me- 
morialized to  enact  legislation  and  do  all  of 
the  things  necessary  to  (a)  Initiate  Joint 
efforts  between  the  United  States  and  Can- 
ada to  determine  more  satisfactory  ways  to 
manage  the  combined  flow  of  the  St. 
Lawrence  and  Ottawa  Rivers  to  afford  pro- 
tection to  the  Lake  Ontarlo-St.  Lawrence 
shoreline;  (b)  place  representation  of  ripar- 
ian owners  on  the  International  St.  Lawrence 
River  Board  of  Control;  (c)  provide  funds 
to  the  International  Joint  Commission  to 
promote  a  program  of  data  collection  and 
analysis  and  to  reevaluate  plan  1958-d  and 
the  criteria  underlying  It  In  terms  of  provid- 
ing additional  flexibilities  of  the  plan's  op- 
eration in  order  that  damages  sustained  may 


be  reduced;  and  (d)  Initiate  studies  to  eval- 
uate the  social  costs  and  beneflts  of  alterna- 
tives to  structural  protection  to  Include  but 
not  be  limited  to: 

"(1)  purchase  of  hazardous  areas  and/or 
development  easements  on  such  areas  by 
governmental  agencies;  and  (2)  relocation 
of  existing  development  to  complement  the 
objectives  of  the  existing  flood  Insurance 
program;  and  be  It  further 

"Resolved,  That  suitably  engrosse*  copies 
of  this  resolution  be  transmitted  to  the  Pres- 
ident of  the  Senate  of  the  United  States,  to 
the  President  Pro  Tempore  of  the  Senate  of 
the  United  States,  to  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States,  and  to  each  Member  of  the  Congress 
of  the  United  States  from  the  State  of  New 
York." 

POM-662.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Virginia;  to  the 
Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  78 
.  "Whereas,  for  over  six  decades  through  two 
world  wars  and  an  Intense  civil  war  to  hold 
back  communism,  Greece  has  been  a  fighting 
ally  and  friend  of  the  United  States,  and  is 
now  an  Indispensable  ally  and  the  symbol  of 
democratic  government  -  In  Eastern  Europe; 
and 

"Whereas,  Greece  Is  essential  to  the  secu- 
rity of  the  United  States  and  the  Free  World 
In  the  Mediterranean  area  and  Is  essential 
for  the  safeguarding  of  the  American  Sixth 
Fleet  in  the  Mediterranean;  and 

"Whereas,  Turkey  has  attacked,  seized  and 
continues  to  occupy  the  independent  Island 
nation  of  Cyprus,  by  Illegal  use  of  United 
States  supplied  military  weapons  in  violation 
of  the  United  States  Foreign  Military  Assist- 
ance and  Sales  Acts,  and  In  violation  of  the 
Charter  of  the  North  Atlantic  Treaty  Orga- 
nization and  In  repeated  and  flagrant  viola- 
tion of  four  United  Nation  Resolutions;  and 

"Whereas,  the  humanitarian  crisis  on  Cy- 
prus, involving  two  hundred  thousand  Cjrp- 
rlot  refugees,  grows  increasingly  more  des- 
perate, as  the  prospects  for  a  negotiated  set- 
tlement dim;  and 

"Whereas,  President  Carter  has  declared 
that  United  States  foreign  policy  shall  be 
committed  to  the  protection  of  human 
rights;  and 

"Whereas,  the  President  has  proceeded  to 
withdraw  United  States  aid  from  nations, 
such  as  Turkey,  which  have  persisted  in  vio- 
lations of  human  rights;  now,  therefore,  be  it 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
General  Assembly  of  Virginia  urges  the 
President  and  the  Congress  of  the  United 
States  to  exert  their  best  efforts  towards  a 
Just  resolution  of  the  Cyprus  conflict,  to 
effectuate  a  removal  of  all  foreign  troops 
from  Cyprus,  to  restore  the  two  hundred 
thousand  suffering  CyprloV  refugees  to  their 
homes,  and  to  restore  teethe  people  of  Cyprus 
the  right  of  self-determination;  and.  be  it 

"Resolved  further.  That  the  General  As- 
sembly of  Virginia  urges  the  President  and 
the  Congress  of  the  United  States  to  give 
generous  support  to  the  Cyprlot  refugees, 
and  to  continue  to  support  Greece  by  an- 
nual aid  authorizations  and  to  continue  the 
embargo  on  arms  to  Turkey  until  such  time 
as  Turkey  acts  to  resolve  the  Cyprus  conflict; 
and,  be  it. 

"Resolved  flnally.  That  the  Clerk  of  the 
Senate  is  hereby  Instructed  to  send  copies  of 
this  resolution  to  the  President  of  the  United 
States,  to  the  presiding  ofllcer  of  each  House 
of  Congress  of  the  United  States  and  to  each 
Senator  and  Representative  from  Virginia 
In  the  Congress  of  the  United  States  that 
they  may  be  apprised  of  the  sense  of  this 
body."  \ 

POM-653.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Foreign  Relations: 


"Senate  Joint  Memorial  No.  116 


We,   your   Memorialists,   the   Senate   and  i 
House   of   Representatives   of   the   State  of 
Idaho  assembled  In  the  Second  Regular  Ses- 
sion of  the  Forty-fourth  Idaho  Legislature, 
do  hereby  respectfully  represent  that: 

"Whereas,  the  Republic  of  China  was  a 
founding  member  of  the  United  Nations  and 
has  always  been  a  law  abiding  member  of 
the  community  of  nations;  and 

"Whereas,  the  people  of  the  Republic  of 
China  have  built  a  successful,  prosperous, 
free  economy  out  of  the  ashes  of  a  half  cen- 
tury of  revolution,  invasion  and  civil  war  and 
now  serve  as  an  important  trading  partner 
of  the  American  people:  ar.d 

"Whereas,  the  Republic  of  China  Is  of  great 
strategic  Importance  in  the  defense  of  east 
Asia  and  the  Pacific  and  had  always  utilized 
its  military  power  in  the  Interests  of  the  free 
world;  and 

"Whereas,  the  people  of  the  Republic  of 
China  have  been  among  the  most  trusted 
friends  and  allies  of  the  people  of  the  United 
States  since  the  founding  of  the  Chinese  Re- 
public in  1912;  and 

"Whereas,  President  Jimmy  Carter  has  re- 
peatedly stated  that  he  will  pursue  an  open 
and  Just  foreign  policy,  based  on  morality; 
and 

"Whereas,  President  Jimmy  Carter  has  also 
repeatedly  stated  that  he  will  not  compro- 
mise the  freedom  and  security  of  the  people 
of  the  Republic  of  China  and  will  stand  by 
the  United  States  commitments  to  that 
country. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concurring 
therein,  that  this  body  strongly  endorses  the 
positions  of  President  Jimmy  Carter  as  stated 
above. 

"Be  It  further  resolved  that  the  Govern- 
ment of  the  United  States  and  the  Congress 
are  strongly  urged  to  maintain  diplomatic 
relations  and  the  mutual  defense  treaty  with 
the  Republic  of  China. 

"Be  It  further  resolved  Lhat  the  Secretary 
of  the  Senate  be,  and  she  Is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
Memorial  to  the  President  of  the  United 
States.  Jimmy  Carter,  Secretary  of  State, 
Cyrus  R.  Vance,  the  Ambassador  of  the  Re- 
public of  China  to  the  United  States,  and  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  Congress, 
and  the  honorable  congressional  delegation 
representing  the  State  of  Idaho  in  the  Con- 
gress of  the  United  States." 

POM-S54.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  to 
the  Committee  on  Foreign  Relations: 

"Legislative  Resolution — Senate  No.  05 

"Whereas,  The  New  York  State  Legisla- 
ture by  Chapter  701  of  the  Laws  of  1974  di- 
rected the  St.  Lawrence-Eastern  Ontario 
Commission  to  analyze  the  problem  of  con- 
trolling the  water  levels  of  Lake  Ontario  and 
the  St.  Lawrence  River;  and 

"Whereas,  The  St.  Lawrence-Eastern  On- 
tario Commission  has  forwarded  to  the  Legis- 
lature a  report  which  contains  the  following 
major  findings: 

"That  criteria  established  by  the  Interna- 
tional Joint  Commission  in  their  Orders  of 
Approval  dated  October  twenty-ninth,  nine- 
teen hundred  flfty-two,  as  amended,  should 
be  reexamined  in  the  light  of  the  passage 
of  time  and  changes  in  Great  Lakes  Basin 
precipitation  rates  experienced  over  the  past 
twenty-flve  years. 

"That  lack  of  Implementation  of  flood 
plan  management  techniques  has  allowed 
development  in  areas  considered  hazardous 
with  or  without  lake  level  regulation,  and 
In  consequence  substantial  and  widespread 
losses  of  developed  properties  have  been 
experienced. 
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"That  many  riparian  developments  and 
productive  natural  resource  areas  of  the  New 
York  portion  of  the  Lake  Ontario  shoreline 
do  not  lend  themselves  to  protection  by 
structural  measures  alone;  and 

"Whereas,  Serious  questions  have  been 
raised  relative  to  the  equity  of  the  current 
method  of  implementing  the  control  plan  for 
the  Great  Lakes  Basin  System;  the  repre- 
sentation on  the  board  setting  control  policy; 
and  the  technical  soundness  of  the  control 
plan  Itself;  and 

"Whereas,  Flood  plan  management  has  not 
been  effectively  implemented  In  the  past  as 
evidenced  by  the  twenty-five  million  dol- 
lars damage  reported  on  the  United  States 
portion  of  Lake  Ontario  during  the  storm  of 
March  eighteenth  and  nineteenth,  nineteen 
hundred  seventy-three;  and 

"Whereas,  Of  the  twenty-five  million  dol- 
lars in  damages,  approximately  nineteen  mil- 
lion dollars  was  reimbursed  to  riparian  inter- 
ests by  the  Small  Business  Administration 
in  the  form  of  nonrepayable  loans  (public 
funds);  and 

"Whereas,  Official  projections  Indicate  that 
the  water  level  of  Lake  Ontario  will  exceed 
the  highest  planned  level  under  plan  1958-d 
by  June  of  nineteen  hundred  seventy-eight; 
and 

"Whereas,  In  the  past  this  level.  In  concert 
with  storm  surges,  has  produced  major  dam- 
age to  the  shorelines  of  Lake  Ontario  and 
the  St.  Lawrence  River;  now.  therefore,  be  It 

"Resolved.  That  the  Congress  of  the  United 
States  be  and  hereby  Is  respectfully  memo- 
rialized to  enact  legislation  and  do  all  of  the 
things  necessary  to  (a)  Initiate  Joint  efforts 
between  the  United  States  and  Canada  to  de- 
termine more  satisfactory  ways  to  manage 
the  combined  flow  of  the  St.  Lawrence  and 
Ottawa  Rivers  to  afford  protection  to  the 
Lake  Ontarlo-St.  Lawrence  shoreline;  (b) 
place  representation  of  riparian  owners  on 
the  International  St.  Lawrence  River  Board 
of  Control;  (c)  provide  funds  to  the  Interna- 
tional Joint  Commission  to  promote  a  pro- 
gram of  data  collection  and  analysis  and  to 
reevaluate  plan  1958-d  and  the  criteria  un- 
derlying It  In  terms  of  providing  additional 
nexibilitles  of  the  plan's  operation  In  order 
that  damages  sustained  may  be  reduced:  and 
(d)  initiate  studies  to  evaluate  the  social 
costs  and  benefits  of  alternatives  to  struc- 
tural protection  tc  Include  but  not  be  lim- 
ited to: 

"(1)  purchase  of  hazardous  areas  and/or 
development  easements  on  such  areas  by  gov- 
ernmental agencies;  and  (2)  relocation  of  ex- 
isting development  to  complement  the  irtjjec- 
tlves  of  the  existing  flood  Insurance  program; 
and  be  It  further 

"Resolved,  That  suitably  engrossed  copies 
of  this  resolution  be  transmitted  to  the  Presi- 
dent of  the  Senate  of  the  United  States,  to 
the  President  Pro  Tempore  of  the  Senate  of 
the  United  States,  to  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States,  and  to  each  Member  of  the  Congress 
of  the  United  States  from  the  State  of  New 
York." 

POM-565.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;    to  the 
Committee  on  Foreign  Relations: 
"Legislative  Resolution — Senate  No.  83. 
Assembly  No.  73 

"Whereas.  It  Is  the  avowed  foreign  policy 
of  the  United  States  of  America  to  encourage 
worldwide  respect  for  the  human  rights  of 
all  citizens  of  the  world:  and 

"Whereas,  the  Government  of  the  United 
Kingdom  has  been  found  guilty  of  repeated 
violations  of  the  human  rights  of  Irish  politi- 
cal prisoners  In  Its  occupation  of  north- 
eastern Ireland  by  the  European  Commission 
on  Human  Rights  at  Strasbourg;  and 

"Whereas,  the  continuing  tragic  conflict  In 
those  six  of  divide  Ulster's  nine  counties 
known  as  "Northern  Ireland"  poses  an  un- 


deniable threat  to  the  peace,  stability,  and 
security  of  the  North  Atlantic  conununlty  of 
nations  as  well  as  being  a  continuous  source 
of  complaints  regarding  the  violation  of  basic 
human  rights;  and 

"Whereas,  The  Congress  and  Government 
of  the  United  States  of  America,  in  keeping 
with  the  expressed  goals  of  American  for- 
eign policy,  have  a  la^^ful  need  to  be  ap- 
prised of  all  facts  attendant  upon  alleged 
instances  of  human  rights  violations;  now, 
therefore,  be  It 

"Resolved,  That  this  Legislative  Body  does 
hereby  memorialize  the  Congress  of  the 
United  States  to  hold  forthwith  formal  legis- 
lative and  Investigative  hearings  on  the  sub- 
ject o(  alleged  human  rights  violations  in 
British-occupied  northeastern  Ireland;  and 
be  It  further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  United  States  Senate,  the  Chairman  of 
the  Senate  Foreign  Relations  Committee,  the 
Chairman  of  the  House  Committee  on  In- 
ternational Relations,  and  to  the  Members 
of  the  United  States  Senate  and  the  House 
of  Representatives  from  the  State  of  New 
York." 

POM-556.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York:   to  the 
Committee  on  Foreign  Relations: 
"Legislative    Resolution — Senate    No.    116 

"Whereas.  President  Jimmy  Carter  during 
his  1976  campaign  for  the  Presidency  uttered 
scathing  attacks  against  then-President 
Ford's  alleged  lack  of  full  support  for  Israel 
and  vowed  that,  if  elected,  he  would  exert 
the  Influence  of  his  office  and  his  personal 
and  full  support  and  effort  to  the  survival 
and  perpetuation  of  the  democratic  Govern- 
ment of  Israel:  and 

"Whereas.  President  Carter,  at  this  point 
In  time,  apparently  marches  to  a  different 
drummer  as  manifested  by  his  recent  decision 
to  sell  fifty  short-range  fighters  to  Egypt  and 
sixty  F-15  fighters  to  Saudi  Arabia  which 
decision  is  an  affront.  Indeed,  to  the  princi- 
ple that  Israel's  Integrity  as  a  free  demo- 
cratic nation  must  not  be  Imperiled;  and 

"Whereas.  This  paradoxical  decision  of  the 
President,  a  chilling  one.  Indeed,  bodes  no 
good  for  the  nations  of  the  Middle  East,  par- 
ticularly Israel  and  is  an  embarrassment 
which  will  outrage  a  large  proportion  of  the 
people  of  this  State  of  every  political  per- 
suasion; and 

"Whereas.  It  Is  the  sense  of  this  Legislative 
Body  that  it  ought  to  express  Its  outrage  at 
this  decision  of  President  Carter  which  this 
Body  feels  is  an  expression  of  the  mind  of 
the  great  majority  of  the  people  of  this  State 
and  urge  the  President  to  overrule  his  Judg- 
ment In  making  such  an  Improvident  and 
dangerous  decision  to  arm  the  avowed  and 
ancient  enemies  of  a  friendly  nation;  now. 
therefore,  be  It 

"Resolved.  That  this  Legislative  Body 
memorializes  the  Congress  of  the  United 
States  to  veto  the  decision  of  President 
NCarter  to  sell  fifty  short-range  fighter  planes 
to  Egypt  and  sixty  F-15  fighters  to  Saudi 
Arabia  thereby  eliminating  the  clear  and 
present  danger  that  this  decision  creates  to 
the  sovereign  State  of  Israel;  and  be  It 
further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Presldeiit  Pro  Tempore  of  the  Senate  of  the 
United  States:  to  the  Speaker  o'f  the  House 
of  Representatives  of  the  United  States;  and 
to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  York." 

POM-657.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  to  the 
Select  Committee  on  Indian  Affairs : 


"Legislative  Resolution^— Senate  No.  78, 
Assembly  No.  72 

'Whereas,  The  claims  of  aboriginal  title 
of  the  Cayuga.  Oneida,  and  St.  Regis  Mohawk 
Indians  In  New  York  State  encompass  300,000 
acres  of  privately  owned  and  public  lands 
In  the  counties  of  Seneca.  Cayuga.  Madison. 
Oneida.   Franklin   and   Clinton;    and 

'"Whereas.  These  claims  are  based  on  the 
federal  Non-Intercourse  Act  of  1790,  which 
legislation  should  not  be  considered  as  rea- 
sonable or  Just  criteria  for  the  dispossession 
of  land  settled  and  held  In  title  by  thousands 
of  New  York  State  residents  for  almost  two 
centuries;  and 

"Whereas,  the  State  of  New  York  made 
agreements  and  treaties  with  the  Tndian  na- 
tlon§  of  New  York  State  after  1790  In  good 
faith,  acting  according  to  sovereignty  granted 
under  their  colonial  charters  and  later  ac- 
cording to  well-established  federal  policy  of 
moving  the  Indians  westward:  and 

"Whereas.  During  the  period  1781-1794. 
the  State  of  New  York  Issued  parcels  of  what 
Is  now  disputed  land  to  Revolutionary  War 
soldiers  in  the  form  of  Land  Bounty  Rights 
as  payment  for  service  In  the  Revolutionary 
War.  this  land  being  subsequently  settled 
and  in  some  cases  sold  by  these  men  and 
their  families  in  good  faith  as  to  their  title: 
and 

"Whereas.  Throughout  the  history  of  New 
York  State  the  welfare  of  the  Indian  nations 
of  New  York  has  been  actively  and  willingly 
supported  through  State  funds  for  educa- 
tion, social  services,  health  and  other  bene- 
fits; and 

"Whereas,  New  York  State  settled  the  land 
claims  of  the  Cayuga  nation  In  1930  by  an 
agreement  made  by  then  Governor  Franklin 
D.  Roosevelt  with  the  Cayuga  nation, 
whereby,  the  Indians  would  receive  an  an- 
nual payment  of  five  percent  Interest  on  a 
principal  amount  of  $145,121.66  for  the  relin- 
quMlhment  of  their  claims  to  lands;   and 

"Whereas,  If  Indian  land  claims  are  left 
unsettled,  serious  economic  ramifications 
could  result  in  the  counties  affected;  and 

"Whereas,  If  Indian  land  claims  are  left  to 
long-term  litigation,  there  may  be  a  nega- 
tive Impact  on  residents  in  the  affected  areas 
because  of  their  inability  to  sell,  mortgage. 
devise  and  lease  real  property  and  the  ex- 
penses of  litigation;  and 

"Whereas.  The  relinquishment  of  title  to 
the  Indians  of  New  York  State's  public  land 
within  the  claims  area  would  deny  New  York 
residents  the  collective  enjoyment  of  these 
lands  and  also  may  call  into  question  areas 
designated  as  forever  vrild  by  the  State  Con- 
stitution;  now.  therefore,  be  It 

"Resolved.  That  this  Legislative  Body 
hereby  memorializes  the  President  and  the 
Congress,  of  the  United  States,  to  provide 
relief  to  the  private  landowners  and  the 
people  of  the  State  who  enjoy  the  use  of 
public  lands  of  the  State;  and  be  it  further 

"Resolved.  That  this  Legislative  Body  urges 
the  President  and  the  Congress,  of  the  United 
States,  to  act  in  a  speedy  manner  to  develop, 
draft  and  effect  a  legislative  settlement  of 
the  Indian  land  claims  agreeable  to  all  par- 
ties as  an  alternative  to  litigation:  and  be  it 
further 

Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  Presi- 
dent Pro  Tempore  of  the  United  States  Sen- 
ate, the  Speaker  of  the  House  of  Represent- 
atives and  to  each  member  of  Congress  of 
the  United  States  from  the  State  of  New 
York." 

POM-5S8.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State, of  Wyoming:  to 
the  Committee  on  the  Judiciary: 

"'Enrolled  Joint  Resolution  No.  3 

""Whereas,  on  September  25,  1789  the  Con- 
gress of   the   United   States  offered   to   the 
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states  for  ratification  a  proposed  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  an  Intervening  election  of 
Representatives  before  any  Increase  In  com- 
pensation accrues  to  Senators  or  Representa- 
tives;  and 

"Whereas,  the  Congress  of  the  United 
States,  upon  proposing  that  amendment,  did 
not  place  any  time  limitation  on  Its  final 
adoption;  and 

"Whereas,  In  view  of  recent  pay  Increases 
for  Congressmen,  which  were  effected  with- 
out a  vote  of  the  Congress  and  provided 
Immediate  benefits;   and 

"Whereas,  In  view  of  recent  Increases  In 
pension  benefits  for  members  of  the  United 
States  Home  of  Representatives  retiring  this 
year,  which  was  authorized  with  no  debate 
and  no  record  vote;  and 

"Whereas,  the  percentage  Increase  in  direct 
compensation  and  benefits  was  at  such  a 
high  level,  as  to  set  a  bad  example  to  the 
general  population  at  a.  time  when  there  Is 
a  prospect  of  a  renewal  'of  double-digit  In- 
flation; and 

"Whereas,  Increases  In  compensation  and 
benefits  to  most  citizens  of  the  United  States 
are  far  behind  these  Increases  to  their 
elected  Representatives;  and 

"Whereas,  the  states  of  Delaware,  Mary- 
land, North  Carolina,  South  Carolina,  Ver- 
mont and  Virginia  have  already  voted  for 
ratification  of  this  amendment. 

"  'Joint  resolution  resolved  by  the  Senate 
and  Hoxise  of  Representatives  of  the  United 
States  in  Congress  assembled,  (Two-thirds 
of  both  Houses  deeming  It  necessary),  that 
the  following  articles  be  proposed  to  the 
Legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the 
United  States,  when  ratified  by  three-fourths 
of  said  Leglatatures,  to  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  said 
Constitution. 

"  'abticle 

"  'SBcnoN  1.  No  law  varying  the  compen- 
sation for  the  services  of  Senators  and  Repre- 
sentatives shall  take  effect  until  an  election 
of  Representatives  shall  have  intervened.* 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Wyoming,  a  majority  of  all  mem- 
bers of  the  two  houses,  voting  separately, 
concurring  therein: 

"Section  1.  That  the  above  proposed 
amendment  to  the  Constitution  of  the 
United  States  of  America  is  ratified  by  the 
Legislature  of  the  State  of  Wyoming. 

"Sec.  a.  That  certified  copies  of  this  Reso- 
lution be  forwarded  by  the  Governor  of 
Wyoming  to  the  Administrator  of  General 
Services,  Washington,  D.C.,  and  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States." 

POM-fi69.  A  concurrent  Resolution  adopted 
by  the  Legislature  of  the  State  of  Kentucky: 
to  the  Committee  on  the  Judiciary: 

"CONCVKHENT    ReSOLUTIOK 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  General  Assembly  of  the 
Commonwealth  of  Kentucky,  the  Senate 
concurring  therein: 

"Section  1.  That  the  Congress  of  the 
United  States  be,  and  hereby  Is,  requested  to 
call  a  convention  for  the  sole  purpose  of 
proposing  the  following  article  as  an  amend- 
ment to  the  Constitution  of  the  United 
SUtes: 

"ASTICLE 

"Section  1.  With  respect  to  the  right  to 
life,  the  word  person  as  used  In  this  article 
and  in  the  Fifth  aAd  Fourteenth  Articles  of 
Amendment  to  this  Constitution  applies  to 
all  human  beings  Irrespective  of  age,  health, 
function,  or  condition  of  dependency.  In- 
cluding their  unborn  offspring  at  every  stage 
of  their  biological  development. 


"Section  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person,  provided,  how- 
ever, that  nothing  in  this  article  shall  pro- 
hibit a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 

"Section  3.  The  Congress  and  the  several 
states  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation. 

"Section  2.  That  this  application  by  the 
General  Assembly  of  the  Commonwealth  of 
Kentucky  constitutes  a  continuing  applica- 
tion, in  accordance  with  Article  V  of  the 
Constitution  of  the  United  States,  until  at 
least  two-thirds  of  the  legislatures  of  the 
several  states  have  made  similar  applica- 
tions. 

"Section  3.  That  a  duly  attested  copy  of 
this  resolution  be  immediately  transmitted 
by  the  Clerk  of  the  Hoxise  of  Representatives 
to  the  Secretary  of  the  Senate  of  the  United 
States,  the  Clerk  of  the  House  of  Represent- 
atives, to  each  member  of  Congress  from 
this  Commonwealth,  and  to  each  house  of 
each  state  legislature  in  the  United  States." 


appear  and  testify  before  any  duty  con- 
stituted committee  of  the  Senate. )  ' 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIEOLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2802.  An  original  bill  to  amend  the 
Truth  In  Lending  Act  to  facilitate  com- 
pliance by  simplifying  the  requirements  im- 
posed under  that  \ct,  to  facilitate  admin- 
istrative enforcement  of  that  Act,  and  for 
other  purposes  (together  with  additional 
views)    (Rept.  96-720). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments  and  an  amendment  to  the 
title : 

S.  1568.  A  bill  to  name  the  lake  located 
behind  Lower  Memorial  Lock  and  Dam, 
Washington,  "Lake  Herbert  G.  West,  Senior" 
(Rept.  No.  95-721). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments : 

H.R.  7744.  An  act  to  amend  the  Acts  of 
August  11,  1888,  and  March  2,  1919,  pertain- 
ing to  carrying  out  projects  for  Improve- 
ments of  rivers  aind  harbors  by  contract  or 
otherwise  and  for  other  purposes  (together 
with  additional  views)    (Rept.  No.  9S-722). 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

H.R.  2176.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide  for 
the  audit,  by  the  Comptroller  General  of 
the  United  States,  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the  Comp- 
troller of  the  Currency,  and  for  other 
purposes  (Rept.  No.  95-723) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources : 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  the  Arts: 

Theodore  Bikel,  of  Connecticut; 

Maureen  Dees,  of  Alabama;  and 

Jacob  Lawrence,  of  Washington. 

(The  nominations  from  the  Commit- 
tee on  Human  Resources  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.    STEVENS    (for    himself    and 
Mr.  Wau-op)  : 
S.  2793.  A  bill  to  provide  for  appellate  re- 
view of  decisions  of  the  High  Court  of  Amer- 
ican   Samoa;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  GARN: 
S.  2794.  A  bill  for  the  relief  of  Fred  W. 
Sloat  of  Salt  Lake  City,  Utah;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HATHAWAY: 
S.  2795.  A  bill  to  establish  a  set-aside  pro- 
gram for  potatoes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By  MK  FORD    (for   himself  and  Mr. 
Magnuson) : 
S.   2796.   A  biU   to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  CURTIS: 
S.  2797.  A  bill  to  authorize  the  establish- 
ment of  the  Trails  West  National  Historical 
Park  In  the  States  of  Nebraska  and  Wyom- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  BROOKE: 
S.  2798.  A  bill  to  amend  section  8  of  the 
United  States  Housing  Act  of  1937  to  pro- 
vide annual  contributions  to  finance  the  re- 
habilitation of  housing  occupied  by  lower  in- 
come homeowners  In  order  to  assist  and  en- 
courage the  rehabilitation  of  such  housing 
in  connection  with  neighborhood  rehabilita- 
tion programs;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

S.  2799.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  im- 
plement a  demonstration  program  to  pro- 
vide increased  security  for  public  housing 
projects,  and  otherwise  ensure  the  safety 
and  well-being  of  public  housing  residents; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  BROOKE  (for  himself  and  Mr. 
Cranston)  : 
S.  2800.  A  bill  to  amend  Federal  laws  per- 
taining to  certain  federally  subsidized  and 
non-subsidized  multlfamlly  housing;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  BUMPERS: 
S.  2801.  A  bill  to  designate  the  building 
known  as  the  Ozark  National  Forest  Head- 
quarters Building  In  Russellvllle,  Arkansas, 
as  the  "Henry  R.  Koen  Forest  Service  Build- 
ing"; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  RIEGLE  (from  the  Committee 
on   Banking,    Housing,    and   Urban 
Affairs) : 
S.   2802.   A   bill   to  amend   the  Truth   in 
Lending  Act  to  facilitate  compliance  by  sim- 
plifying   the    requirements    imposed    under 
that   Act,    to    facilitate    administrative   en- 
forcement of  that  Act,  and  for  other  pur- 
poses. Original  bill  reported  and  placed  on 
the  calendar. 

By  Mr.  PERCY: 
S.  2803.  A  bill  for  the  relief  of  the  State 
of  Illinois;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOMENICI: 
S.  2804.  A  bill  to  expand  the  licensing  and 
related  regulatory  authority  of  the  Nuclear 
Regulatory  Commission  for  certain  specified 
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activities,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  CHnxs) : 

S.  2805.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  provide  Improved  employment  and  train- 
ing services,  to  extend  the  authorization,  and 
for  other  purposes:  to  the  Committee  on 
Human  Resources. 

S.  2806.  A  biU  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  a  credit 
against  an  employer's  liability  for  withhold- 
ing income  tax  on  wages  paid  to  his  em- 
ployees based  upon  the  employment  of  indi- 
viduals certified  for  hourly  employment  ben- 
efits under  the  Comprehensive  Employment 
and  Training  Act  of  1973;  to  the  Committee 
on  Finance. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Hart)  : 

S.  2807.  A  bill  to  amend  the  Bilingual  Edu- 
cation Act,  and  for  other  purposes;   to  the 
Committee  on  Human  Resources. 
By  Mr.  DOLE: 

S.  2808.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  an  Individual  a 
credit  against  tax  equal  to  20  percent  of  the 
social  security  taxes  paid  by  that  individual 
during  the  taxable  year,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

S.  2809.  A  bill  to  amend  the  National  School 
Lunch  Act  in  order  to  revise  the  Child  Pood 
Program,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  PROXMIRE  (by  request) : 

S.  2810.  A  blU  to  amend  section  23A  of  the 
Federal  Reserve  Act  to  revise  the  restrictions 
on  transactions  between  banks  and  their 
affiliates;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
jAvrrs,  Mr.  Percy,  Mr.  Chafee,  Mr. 
LT7GAR,  and  Mr.  Stevens)  : 

S.  2811.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  permanent  re- 
ductions in  individual  taxes;  to  the  Com- 
mittee on  Finance. 

S.  2812.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  credit  against 
Income  tax  for  social  security  taxes  p&ld  by 
an  individual;  to  the  Ccmmtttee  on  Finance. 

S.  2813.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  permanent 
reduction  in  corporate  taxes;  to  the  Com- 
mittee on  Finance. 

S.  2814.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  stimulate  long-term 
Investment  in  depreciable  equipment;  to  the 
Committee  on  Finance. 

S.  2815.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  the  class  life 
variance  for  depreciation  purposes;  to  the 
Committee  on  Finance. 


STATEMENTS     ON     INTRODUCED 
i  BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   STEVENS    (for  himself 

and  Mr.  Wallop)  : 

S.  27.93.  A  bill  to  provide  for  appellate 

rewiew  of  decisions  of  the  High  Court  of 

American  Samoa;  to  the  Committee  on 

the  Judiciary. 

(The  remarks  of  Mr.  Stevens  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  HATHAWAY: 
S.  2795.  A  bill  to  establish  a  set-aside 
program  for  potatoes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 


potato  production  REFORM  ACT  OF  19TB 

•  Mr.  HATHAWAY.  Mr.  President,  on 
March  13,  the  Department  of  Agricul- 
ture released  its  Potato  Stocks  report  of 
levels  of  potatoes  as  of  March  1. 

The  Department  estimates  that  the 
fall  producing  States  have  121.3  million 
hundredweight  of  potatoes  on  hand  at 
this  time.  That  is  6  percent  higher  than 
last  year  at  this  time;  suid  it  is  17  per- 
cent higher  than  in  1976. 

Regionally,  the  eight  Eastern  States 
are  up  19  percent  over  a  year  ago.  Maine 
alone  shows  up  as  being  about  25  percent 
over  1977.  In  the  eight  Central  States, 
stocks  are  44  percent  above  last  year. 
Only  the  eight  Western  States,  where 
stocks  are  down  3  percent  fnwn  last  year, 
come  in  at  anywhere  near  last  year's 
levels  at  this  time. 

Assuming  these  figures  are  accurate, 
it  is  time  to  consider  the  establishment 
of  a  set-aside  program  tailored  to  the 
needs  of  potato  producers. 

It  makes  good  business  sense  to  do  this. 
We  provide  a  system  of  credit  which  en- 
ables many  fanners  to  buy  real  estate 
and  obtain  production  loans.  But  it  also 
enables  farmers,  in  times  of  abundance, 
to  find  themselves  face  to  face  with 
large  debts  to  service  and  repay,  potato 
houses  full  of  potatoes,  and  low  prices. 
In  order  to  break  out  of  this  destructive 
situation,  we  ought  to  consider  a  set- 
aside  for  potatoes. 

Accordingly,  I  am  introducing  today 
the  Potato  Production  Reform  Act  of 
1978.  It  is  an  approach  to  the  problem  of 
too  many  potatoes  and  distress  prices. 
And,  it  is  an  option  which  the  farmers 
who  raise  potatoes  ought  to  have  avail- 
able, just  like  wheat,  soybean,  feed  grain 
and  cotton  producers. 

This  legislation  gives  the  Secretary 
the  authority  for  the  Department  of 
Agriculture  to  create  a  potato  set-aside. 
The  Secretary  would  have  the  discre- 
tion to  make  payments  to  farmers  con- 
tracting with  the  Secretary  to  set  aside 
acreage.  The  bill  gives  the  Secretary 
broad  discretion  to  determine  how  much 
acreage  to  set  aside  and  how  to  pay 
farmers  to  do  so. 

The  bill  requires  the  Secretary  to  limit 
the  acreage  set  aside  in  a  given  locality 
so  as  to  ftvoid  damage  to  local  econ- 
omies. 

Mr.  President,  we  have  not  had  any 
program  of  this  sort  for  the  potato  in- 
dustry since  the  early  1950's.  I  very  much 
hope  that  the  Senate  Committee  on 
Agriculture  will  be  able  to  hold  hearings 
on  this  measure  in  the  near  future.* 


By  Mr.  FORD  (for  himself  and  Mr. 
Magnuson)  : 
S.  2796.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  author- 
ization of  appropriations,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
conbumzx  product  safett  autborization  act 

(V   I 978 

Mr.  FORD.  Mr.  President,  J  am  intro- 
ducing today  a  bill  amending  the  Con- 
sumer Product  Safety  Act  to  authorize 
appropriatioris  for  fiscal  years  1979,  1980 


and  1981.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record  at  this  point: 

lliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Product 
Safety  Act  Authorization  Act  of  1978". 

Sec.  2.  Section  32(a)  of  the  Consumer 
Product  Safety  Act  (IS  U.S.C.  2061)  is 
amended  by  (1)  striking  out  "and"  at  the 
end  of  phrase  (3);  (2)  striking  out  "1978." 
and  inserting  in  Ueu  thereof  "1978;";  and 
(3)  inserting  the  'foUowing  at  the  end 
thereof: 

"(S)  $55,000,000  for  the  fiscal  year  ending 
September  30.  1979; 

"(6)  «60,000,000  for  the  fiscal  year  ending 
September  30.  1980;  and 

"(7)  (65,000,000  for  the  fiscal  year  ending 
September  30,  1981.". 

Mr.  FORD.  Mr.  President,  as  chairman 
of  the  X:;onsumer  Subcommittee  of  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  I  held  hearings 
on  several  occasions  during  the  past  year 
in  an  attempt  to  improve  the  lackluster 
performance  of  the  CPSC.  During  its  first 
5  years,  the  Commission  has  been  fre- 
quently criticized  for  a  lack  of  leader- 
ship, the  slow  pace  of  standard  develop- 
ment, an  inability  to  set  and  follow 
realistic  priorities,  and  a  failure  to  prop- 
erly utilize  limited  resources  to  meet  its 
primary  congressional  mandate:  To  re- 
duce the  incidents  of  product  related 
deaths  and  injuries  in  the  marketplace. 
Although  the  Commission  has  a  long  way 
to  go,  I  am  confident  that  recent  events 
justify  my  belief  that  the  CPSC  is  on  the 
verge  of  making  real  progress  toward  ful- 
filling the  high  exp>ectations  of  Congress, 
consumers  and  manufacturers  that  led 
to  the  creation  of  this  8«ency. 

Several  months  ago.  President  Carter 
submitted  the  names  of  three  highly 
qualified  individuals,  R.  David  Pittle, 
Susan  Bennett .  King,  and  Edith  Barks- 
dale  Sloan,  to  serve  as  members  of  the 
Commission.  The  Consumer  Subcommit- 
tee carefully  scrutinized  the  qualifica- 
tions of  these  individuals  before  recom- 
mending that  each  be  ^nfirmed.  In 
addition,  with  the  announced  resigna- 
tion of  S.  John  Byington  on  June  30. 
1978,  the  President  will  have  an  oppor- 
tunity to  designate  a  new  chairman. 

The  Consumer  Subcommittee  will  hold 
reauthorization  hearings  on  the  Con- 
sumer Product  Safety  Act  on  April  4, 
5,  and  6  of  this  year.  In  the  course  of 
those  hearings,  I  hope  that  consumer 
groups,  voluntary  standard  organiza- 
tions, trade  associations,  and  individual 
manufacturers  will  provide  us  with  a 
wide  range  of  suggestions  on  how  we 
might  further  improve  the  Commission's 
future  performance.  Two  specific  areas 
that  I  hope  to  discuss  in  the  course  of 
those  hearings  are  the  foUowing : 

First.  Standard  development:  The 
Commission  has  been  frequently  criti- 
cized for  developing  only  three  manda- 
tory product  safety  standards  utilizing 
its  section  7  "oflferor"  process.  The  most 
recent  example  of  how  this  provision 
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has  unduly  burdened  the  Commission's 
ability  to  develop  standards  expeditious- 
ly is  in  the  area  of  cellulose  insulation. 
I  believe  the  Commission  must  have 
greater  flexibiUty  to  develop  its  own 
mandatory  standards  when  the  public 
interest  would  be  served.  At  the  same 
time,  due  care  must  be  given  to  pro- 
viding a  high  level  of  public  participa- 
tion in  the  development  of  those  stand- 
ards. Additionally,  I  believe  that  sec- 
tion 7(c)  of  the  Consumer  Product  Safe- 
ty Act  may  have  served  as  an  impedi- 
ment to  the  Commission's  promulgation 
of  existing  voluntary  standards.  I  will 
welcome  suggestions  from  our  witnesses 
on  how  we  might  provide  the  Commis- 
sion greater  flexibility  in  this  area  as 
well. 

Second.  Chronic  hazards:  Because  the 
Federal  Government's  involvement  in 
the  area  of  chronic  hazards  cuts  across 
the  jurisdictions  of  numerous  Federal 
agencies,  I  believe  a  clear  understanding 
is  needed  concerning  the  part  CPSC  is 
to  play  in  protecting  the  American  pub- 
lic from  those  long  range  health  and 
safety  hazards  Hiat  exist  in  the  market- 
place. Because  the  CPSC  is  a  relatively 
small  regulatory  body,  I  believe  It  is 
appropriate  for  us  to  discuss  at  this 
time  what  the  Commission's  future  role 
should  be  in  the  area  of  chronic  hazards. 

Mr.  President,  as  my  colleagues  are 
well  aware,  congressional  oversight  of 
Federal  regulatory  agencies  can  be  a 
time  consuming  and  often  frustrating 
experience.  As  chairman  of  the  Consum- 
er Subcommittee,  I  haye  frequently 
criticized  the  Commission's  performance 
during  the  past  year.  Because  the  CPSC 
is  the  only  Federal  agency  charged  with 
the  responsibility  of  helping  American 
consumers  protect  themselves  from 
those  product  hazards  encountered  in 
the  home  environment,  I  believe  it  is 
essential  that  vigorous  oversight  con- 
tinue. The  Consumer  Product  Safety 
Commission  is  no  longer  a  new  agency. 
The  next  several  years  will  be  crucial  to 
the  direction  and  future  of  the  Federal 
Government's  involvement  In  monitor- 
ing the  safety  of  consimier  products, 
and  in  providing  a  forum  where  manu- 
facturers and  consumers  can  work  to- 
gether toward  a  common  objective.  In 
the  upcoming  months  I  will  continue  to 
carefully  monitor  the  performance  of 
the  Commission  in  meeting  its  congres- 
sional mandate.  I  look  forward  to  ad- 
vising my  colleagues  on  the  results  of 
our  upcoming  reauthorization  hearings. 


By  Mr.  BROOKE: 
S.  2798.  A  bUl  to  amend  section  8  of 
the  U.S.  Housing  Act  of  1937  to  provide 
annual  contributions  to  finance  the  re- 
habilitation of  housing  occupied  by  lower 
income  homeowners  in  order  to  assist 
and  encourage  the  rehabilitation  of  such 
housing  in  connection  with  neighborhood 
rehabilitation  programs ;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

S.  2799.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development 
to  implement  a  demonstration  program 
to  provide  increased  security  for  public 
housing  projects,  and  otherwise  insure 


the  safety  and  well-being  of  public  hous- 
ing residents;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  BROOKE  (for  himself  and 
Mr.  Cranston)  : 
S.  2800.  A  bill  to  amend  Federal  laws 
pertaining  to  certain  federally  subsidized 
and  nonsubsidized  multifamily  housing; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

T7RBAN    AGENDA    FOR     1978 

•  Mr.  BROOKE.  Mr.  President,  for  the 
past  year,  the  Carter  administration  has 
been  promising  to  develop  an  urban 
policy — a  comprehensive  framework  for 
dealing  with  the  complex  problems  of 
our  financially  distressed  cities  and  peo- 
ple in  need.  I  welcome  the  administra- 
tion's effort  because  I  believe  that  it  will 
focus  the  Nation's  attention  on  our  most 
urgent  urban  needs.  But  we  must  recall 
that  March  15  was  the  date  originally 
scheduled  for  a  major  Presidential  an- 
nouncement on  urban  policy.  And  high- 
lights of  this  plan  we|a^  supposed  ta^be 
included  in  the  President's  State  of  \he 
Union  message  to  Congress  on  Janu- 
ary 19,  1978. 

Sadly,  both  of  these  deadlines  were  not 
met  by  the  Carter  administration.  And 
I  do  not  believe  that  the  President's 
urban  and  regional  policy  group  realized 
the  magnitude  of  their  task  or  the  diver- 
sity of  views  within  the  administration 
when  the  six  Cabinet  departments  began 
to  meet  to  develop  an  urban  policy  last 
March. 

The  administration  has  not  yet  indi- 
cated whether  it  intends  to  propose  addi- 
tional funding — for  programs  in  housing, 
community  development,  or  mass  tran- 
sit— as  part  of  its  urban  pohcy.  And 
frankly,  I  think,  that  posed  a  serious 
problem  for  our  authorizing  committees 
as  they  met  last  week  to  make  recom- 
mendations to  the  Budget  Committee  on 
the  first  concurrent  budget  resolution.  It 
was  unfortimate  that  we  made  those 
recommendations  without  the  benefits 
of  the  administration's  views. 

But  we  could  not  afford  to  wait  for  the 
President  to  develop  and  articulate  his 
urban  strategy.  We  must  deal  with  the 
immediate  and  urgent  needs  of  our  dis- 
tressed cities  and  poor  people  in  this 
year's  budget.  And  as  I  said  at  housing 
authorization  and  urban  mass  transit 
hearings  before  the  Banking  Committee 
earlier  this  year,  the  administration's 
fiscal  year  1979  budget  in  these  areas  is 
woefuly  inadequate  to  meet  those  na- 
tional needs. 

For  that  reason,  on  March  15  at  a 
Banking  Committee  meeting  to  discuss 
recommendations  to  the  Budget  Coipmit- 
tee  I  proposed  an  "Urban  Agenda  for 
1978"— a  series  of  achieveable  legisla- 
tive proposals  which  should  be  passed  be- 
fore this  Congress  adjourns  in  the  fall. 
And  I  succeeded  in  including  authoriza- 
tion levels  sufficient  to  fimd  these  pro- 
grams in  the  Banking  Committee's  letter 
to  the  Budget  Committee. 

At  that  time,  I  briefly  outlined  those 
proposals  which  I  intend  to  offer  in  the 
Banking  Committee  this  year  to  provide 
remedies  to  the  problems  which  affect  our 
cities  and  people  in  need. 

Mr.  President,  these  recommendations 


are  not  intended  as  a  substitute  for  an 
urban  policy.  They  are  a  series  of  actions 
which  will  use  largely  tested  mechanisms 
and  programs  to  deal  with  our  urban 
problems. 

There  are  seven  elements  of  my  urban 
agenda: 

First.  Sufficient  contract  authority  and 
budget  authority  for  500,000  units  of 
HUD-assisted  housing  for  low  and  mod- 
erate income  families  and  elderly — 100,- 
000  more  new  and  substantially  rehabil- 
itated units  than  proposed  by  the  ad- 
ministration. 

Second.  A  $5  billion  standby  authori- 
zation of  GNMA  tandem  or  so-called 
"Brooke-Cranston"  authority  which  pro- 
vides for  7  Ms  percent  interest  rate  mort- 
gages to  encourage  housing  construc- 
tion. 

Third.  A  twenty  percent  tax  credit  for 
contributions  to  an  Individual  Housing 
Account — a  new  savings  account  for 
first-time  homebuyers  to  accumulate 
equity  for  the  downpayment  on  a  home. 
The  Individual  Housing  Account  portion 
of  my  Young  Families  Housing  Act.  (S. 
2050)  is  currently  before  the  Finance 
Committee.  And  I  regard  the  individual 
housing  account  as  an  integral  part  of 
a  strategy  to  assist  our  young  families  ' 
in  purchasing  a  home. 

Fourth.  Adequate  funding  for  manage- 
ment and  maintenance  of  existing  public 
housing  stock,  including  an  authoriza- 
tion of  $800  million  for  public  housing 
operating  subsidies,  $50  million  for  pub- 
lic housing  modernization,  and  $10  mil- 
lion for  security  programs  in  public 
housing  projects. 

Fifth.  A  comprehensive  program  to  as- 
sist finanqially  trouble  FHA-insured 
multifamily  housing  projects,  including 
operating  subsidies,  rent  supplement  as- 
sistance for  very  low  income  tenants, 
criteria  for  selection  of  managers  and 
owners  of  projects,  and  specific  options 
for  disposition  of  HUD-owned  properties 
such  as  sales  at  reduced  price  to  non- 
profit cooperatives. 

Sixth.  A  homeownership  rehabilitation 
program  to  assist  existing  homeowners 
to  make  repairs  and  modest  rehabilita- 
tion of  their  homes.  Lower  income  home-  • 
owners  would  be  given  section  8  assist- 
ance payments  to  cover  the  cost  of  re- 
habilitation loans  if  their  total  housing 
costs  exceed  25  percent  of  income. 

Seventh.  An  expense-based  operating 
assistance  program  for  urban  mass  tran- 
sit which  would  assist  our  older,  mass 
transit  dependent  cities  and  our  newer 
cities  which  are  developing  new  mass 
transit  systems.  This  proposal  was  in- 
troduced as  S.  2574  on  February  23,  1978. 
A  $1.3  billion  authorization  is  proposed 
for  operating  assistance  and  a  $2.5  bil- 
lion authorization  is  proposed  for  new 
capital  commitments  to  mass  transit. 

I  am  introducing  today  three  bills  and 
amendments  to  S.  2637  which  will  im- 
plement the  first,  second,  fourth,  fifth 
and  sixth  elements  of  the  urban  agenda. 
I  am  proposing  amendments  to  S.  2637 
to  provide  increased  authorizations  for 
basic  housing  programs: 

First,  sufRcient  funding  is  provided  for 
500,000  units  of  HUD-assisted  housing 
for  low-  and  moderate-income  families 
and  the  elderly. 
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This  represents  an  additional  100,000 
new  and.  substantially  rehabilitated 
housing  units  over  the  400,000  level  in 
the  HUD  budget.  The  HUD  budget  would 
do  little  more  than  to  maintain  the  as- 
sisted housing  program  at  present  levels. 
I  believe  that  this  is  not  adequate  to 
meet  the  critical  housing  needs  of  our 
low-income  people.  As  the  AFL-CIO  rec- 
ognized in  its  executive  council  meet- 
,  Ing  last  month,  "low-income  households, 
which  cannot  afford  decent  housing  un- 
der current  market  conditions,  are  suf- 
fering the  most."  I  need  not  repeat  the 
statistics  from  HUD's  latest  annual 
housing  survey  or  the  recent  study  by 
the  Harvard-MIT  Joint  Center  on  the 
Nation's  Housing.  We  should  all  be  well 
aware  of  the  substantial  immet  need  and 
demand  for  housing,  the  low  vacancy 
rate  nationwide  in  rental  imits,  and  the 
number  of  imits  lacking  in  plumbing  fa- 
cilities or  overcrowded.  There  is  an  ur- 
gent need  to  support  the  construction  of 
more  than  the  180,000  new  and  substan- 
tially rehabilitated  rental  units  provided 
for  in  the  fiscal  year  1979  HUD  budget. 
And  I  believe  that  HUD  has  the  capabil- 
ity of  producing  these  units  because  HUD 
itself  recommended  a  600,000  unit  level 
In  its  budget  request  to  OMB  earlier  this 
year. 

Second,  a  $5  billion  standby  authoriza- 
tion of  GNMA  tandem  or  so-called 
"Brooke-Cranston"  authority  is  provided 
to  encourage  new  housing  construction. 
This  would  provide  for  7  Ms  percent  mort- 
gages for  FHA-insured  mortgages  as  au- 
thorized by  the  Emergency  Home  P\ir- 
chase  Assistance  Act. 

This  year,  HUD  began  to  realize  the 
Importance  of  GNMA  tandem  funds  to 
the  development  of  privately  constructed 
section  8  housing.  And  HUD  has  pro- 
posed the  use  of  additional  $1.5  billion 
in  GNMA  authority  for  section  8  proj- 
ects in  fiscal  year  1979.  As  a  countercycli- 
cal tool,  I  believe  that  additional  funds 
should  be  authorized  for  unsubsidlzed 
and  middle  income  multifamily  con- 
struction if  needed.  Some  observers  of 
our  mortgage  credit  markets  believe  that 
the  indicators  of  a  tightening  credit  mar- 
ket are  already  apparent  and  that  there  is 
a  need  for  additional  mortgage  financing 
at  interest  rates  which  make  projects 
feasible. 

The  vacancy  rate  in  rental  housing  has 
continued  to  drop  to  about  5  percent  in 
1977,  while  interest  rates  for  new  multi- 
family  construction  have  continued  to 
rise.  New  infiow  of  funds  into  thrift  in- 
stitutions has  been  about  one-half  the 
levels  of  1  year  ago.  And  if  these  trends 
continue,  there  is  likely  to  be  less  money 
available  for  mortgage  financing  and  in- 
creased upward  pressure  on  interst  rates. 
The  Brooke-Cranston  program  has  been 
a  highly  effective  countercyclical  mech- 
anism in  the  past  few  years.  I  believe  that 
we  should  assure  that  these  funds  are 
available  as  they  are  needed  in  order  to 
maintain  a.  reasonable  level  of  housing 
construction  activity. 

Third,  an  $800  million  authorization 
is  provided  for  operating  subsidies  for 
public  housing  projects.  This  level  of 
funding  should  provide  asequate  allo- 
cations under  the  performance  funding 
system — PFS^and   would   allow  for  a 


special  fund  to  meet  needs  not  provided 
for  in  the  PFS.  These  include  security, 
liability  insurance,  tenant  services  and 
deferred  maintenance. 

As  in  past  years,  HUD  has  not  re- 
quested sufficient  funding  for  operating 
subsidies  for  local  housing  authorities  in 
fiscal  year  1979.  This  provision  would 
increase  those  subsidies  to  an  adequate 
level  so  that  our  financially  pressed 
housing  authorities  and  tenants  may  be 
assured  of  funds  for  essential  housing 
services.  This  funding  represents  a  pru- 
dent investment  in  management  and 
maintenance  of  our  existing  public  hous- 
ing stock  and  will  protect  the  $19  bllUon 
Federal  Capital  investment  in  public 
housing  units  which  provide  shelter  to 
almost  2  million  people. 

Fourth,  a  $50  million  authorization  is 
provided  for  modernization  of  public 
housing  projects.  The  public  housing 
modernization  program  must  also  be 
be  viewed  as  an  essential  component  of 
our  national  effort  to  maintain  and  up- 
grade existing  public  housing.  Moderni- 
zation, is  a  sensible  investment  of  funds 
which  seeks  to  finance  capital  improve- 
ments in  order  to  improve  living  condi- 
tions and  achieve  operating  efficiency  In 
public  housing  projects.  These  funds  will 
also  be  used  in  fiscal  year  1979  for  en- 
ergy conservation  and  to  provide  accessi- 
bility for  the  handicapped  in  public 
housing.  Incredibly,  with  a  substantial 
backlog  of  unfunded  modernization 
needs  and  two  new  major  functions  of 
the  program,  HUD  requested  a  decrease 
in  funding  In  Its  fiscal  year  1979  budget. 
My  bill  would  provide  a  $7.5  million  in- 
crease over  funding  for  modernization  In 
fiscal  year  1978.  It  would  continue  our 
effort  to  meet  the  substantial  backlog  In 
unfunded  modernization  needs  and  meet 
newer  needs  In  energy  conservation  and 
accessibility  for  the  handicapped  in  pub- 
lic housing. 

The  second  element  of  the  urban 
agenda  is  a  bill  to  provide  a  compre- 
hensive program  to  assist  tenants  and 
owners  of  FHA-insured  multifamily 
housing  projects.  The  principle  of  pres- 
ervation of  existing  housing  must  extend 
to  the  stock  of  multifamily  subsidized 
housing  built  under  the  section  221  (d)  (3> 
and  section  236  programs.  On  a  national 
basis,  there  are  some  1.400  multifamily 
subsidized  projects  which  are  now  in 
financial  difficulty.  At  least  150,000  fam- 
ilies live  in  these  troubled  projects, 
which  are  located  in  nearly  every  State 
but.  are  concentrated  in  the  central  city 
neighborhoods  of  Boston.  Chicago, 
Newark.  New  York.  Washington.  DC . 
Detroit,  San  Francisco,  Cincinnati,  and 
Los  Angeles. 

These  protects  are  in  various  staees  of 
financial  distress,  but  over  200  projects 
are  currently  owned  by  HUD  and  950 
oroiects  are  in  the  process  of  foreclosure. 
A  HUD  study  has  concluded  that  if  pres- 
ent trends  continue,  the  HUD  inventory 
of  troubled  prolects  could  reach  more 
than  3.000  projects  by  1982.  And  HUD 
could  be  the  owner  of  about  1.300  of  these 
projects,  with  about  150.000  units. 

It  has  become  clear  that  swne  action 
must  be  taken  this  year  to  protect  the 
Interests  of  the  low-  and  moderate- 
income  families  living  in  troubled  multi- 


family  housing  and  to  insure  that  these 
housing  developments  become  financially 
viable  as  decent  housing  at  rents  which 
the  tenants  can  afford.  Part  of  the  prob- 
lem has  been  that  tenant  Incomes  have 
not  kept  pace  with  increasing  costs  of  op- 
erating these  projects.  But  an  equallv 
important  problem  has  been  the  shock- 
ingly inadequate  management  of  HUD- 
owned  properties  and  poor  on-site  man- 
agement in  many  other  projects. 

In  addition,  HUD  has  proposed  no  leg- 
islation which  will  deal  with  the  serious 
management  and  maintenance  problems 
in  HUD-owned  properties.  Surprisingly, 
no  new  proposals  have  been  offered  by 
HUD  regarding  disposition  of  HUD- 
owned  properties  and  section  8  appears 
to  be  HUD's  primary  tool  for  disposition. 

This  bill  provides  for  additional  relief 
to  owners  and  tenants  in  these  financial- 
ly troubled  projects,  including  an  operat- 
ing subsidy  based  upon  increases  in 
taxes,  utilities,  and  fuel  as  well  as  rent 
supplement  assistance  for  very  low  in- 
come tenant.  It  provides  a  mechanism 
to  insure  fiscal  responsibihty  in  the 
management  of  these  projects  and  to 
protect  the  Interests  of  tenants  living  In 
these  projects.  It  also  provides  criteria 
for  selection  of  managers  and  owners  of 
these  projects  and  requirements  for 
management  and  maintenance  of  HUD- 
owned  projects. 

A  variety  of  options  are  proposed  for 
disposition  of  HUD-owned  projects  in- 
cluding sale  at  reduced  prices  to  non- 
profit cooperatives  and  other  nonprofit 
organizations,  and  continued  HUD  own- 
ership with  the  possibility  of  eventual 
ownership  by  a  nonprofit  cooperative.  I 
believe  that  our  national  investment  in 
subsidized  housing  is  too  substantial  and 
the  need  for  decent  housing  for  lower- 
income  families  is  too  great  for  HUD 
and  the  Congress  to  allow  this  urgent 
problem  to  continue  unchecked. 

The  third  proposal  I  am  introducing 
today  is  "The  Public  Housing  Security 
Demonstration  Act  of  1978,"  a  bill  to  au- 
thorize the  Secretary  of  HUD  to  imple- 
ment a  national  pubhc  housing  security 
demonstration  program  using  innovative 
security  methods,  concepts  and  tech- 
niques to  mitigate  the  crime  anQ  vandal- 
ism in  public  housing  projects.  In  select- 
ing proposals  for  funding,  the  Secretary 
would  be  required  to  give  priority  to 
proposals  submitted  by  public  housing 
authorities  which  provide  for  the  res- 
toration of  abondoned  dweUing  tmits. 
for  coordination  between  public  housing 
management  and  local  government  en- 
titles in  providing  increased  security  and 
social  services  to  the  projects  and 
tenants,  and  for  maximum  Involvement 
of  tenants  In  the  program. 

While  these  proposals  would  be  tai- 
lored to  the  particular  needs  of  the  proj- 
ects. It  is  anticipated  that  they  would 
include  protective  hardware  security  de- 
vices and  stnKtural  modifications  re- 
lated to  security,  as  well  as  "software" 
Items  such  as  security  patrols,  tenant 
awareness  programs,  management  im- 
provements, and  social  services. 

The  demonstration  program  would  be 
the  first  step  toward  the  development  of 
a  comprehensive  plan  for  reducing  crime 
and    vandalism    in    federally    assisted 
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housing.  My  bill  would  direct  the  Secre- 
tary to  conduct  a  survey  of  crime  in 
public  housing  and  require  a  report  by 
HUD  on  the  results  of  the  survey  within 
18  months.  The  report  would  evaluate 
the  levels  of  crime  and  vandalism  in 
public  housing  and  make  preliminary 
findings  of  various  methods  of  reducing 
the  leveLof  crime  based  upon  the  demon- 
stration program  to  be  conducted  during 
fiscal  year  1979. 

The  Secretary  would  also  make  rec- 
ommendations, if  appropriate,  for  a 
comprehensive  program  to  upgrade  phys- 
ical security  and  reduce  the  level  of  crime 
in  all  public  housing  projects  and  the 
estimated  costs  of  such  a  nationwide 
program. 

Mr.  President,  I  fear  that  unless  res- 
idential security  is  provided  as  an  es- 
sential component  of  public  housing 
operation,  the  trend  of  abandonment  and 
fear  on  the  part  of  residents  will  even- 
tually lead  to  a  reduction  in  the  avail- 
able public  housing  stock  at  a  time 
when  the  demand  for  public  housing  iS' 
Increasing.  We  can  ill  afford  to  let  this 
enormous  resource  be  lost  because  we 
Just  cannot  build  enough  comparable 
decent,  safe,  and  sanitary  dwellings  to 
replace  units  which  are  abandoned.  What 
la  needed  is  a  strategy  to  salvage  existing 
housing  and  insure  a  secure  environ- 
ment for  elderly  and  low  income  fami- 
lies. And  a  responsible  security  program 
may  well  lead  to  the  preservation  of  an 
entire  neighborhood.  I  believe  that  this 
bill  will  allow  our  local  housing  authori- 
ties and  tenants  to  initiate  the  vigorous 
action  needed  to  attack  the  problem  of 
crime  in  public  housing. 

The  final  bill  I  am  introducing  today  is 
the  "Homeowners  Rehabilitation  Assist- 
ance Act  of  1978"  which  will  help  lower- 
income  homeowners  afford  and  finance 
the  rehabilitation  of  their  homes  in 
locally  designated  rehabilitation  neigh- 
borhoods. 

A  major  resource  of  our  Nation's  cities 
that  has  generally  been  neglected  in  Fed- 
eral aid  efforts  is  the  stock  of  homes 
ovmed  by  millions  of  low  and  moderate 
Income  city  residents.  Key  elements  in 
any  strategy  to  preserve  neighborhoods 
must  be  maintaining  and  upgrading  the 
private  homes  that  are  the  principal 
capital  resource  of  city  neighborhoods. 

Homeowners  are  the  majority  of  resi- 
dents in  most  cities  and  yet  current 
housing  subsidy  programs  are  directed 
almost  exclusively  toward  helping  rent- 
ers. Renters  tu-e  generally  more  in  need 
of  Federal  housing  assistance,  but  we 
must  recognize  that  nearly  half  of  the 
low  and  moderate  income  households 
were  homeowners  in  1976.  Close  to  9 
million  lower-income  homeowners  live  in 
metropolitan  areas  and  nearly  half  have 
excessive  housing  cdsts  that  exceed  25 
percent  of  their  Incomes.  They  need  re- 
sources and  access  to  loan  funds  to  help 
them  maintain  their  homes  and  thus 
exercise  their  pride  of  ownership  and 
direct  personal  interest  in  upgrading 
their  living  environment.  In  1976,  4.5 
million  poorer  city  homeowners  were  el- 
derly and  living  on  relatively  fixed  in- 
comes. They  cannot  afford  to  prevent  the 
inevitable  decline  in  the  quality  of  their 
homes.  I  think  it  is  entirely  appropriate 


to  provide  an  incentive  for  poorer  home- 
owners to  maintain  private  investment 
in  city  homes. 

My  proposal  will  help  city  homeowners 
upgrade  and  improve  their  homes  if  their 
housing  costs  are  too  high  or  their  in- 
comes too  low  to  afford  the  additional  in- 
vestment in  their  own  homes.  The  home- 
owners rehabilitation  assistance  pro- 
gram will  directly  stimulate  improve- 
ments in  housing  quality,  encourage  pri- 
vate lenders  to  assist  in  inner  city  re- 
vitallzation,  and  build  on  administrative 
procedures  and  standards  in  the  current 
section  8  housing  programs  while  avoid- 
ing the  displacement  or  relocation  of 
residents  that  has  usually  accompanied 
Federal  urban  housing  construction  pro- 
grams and  hsis  been  so  destructive  of 
many  city  neighborhoods. 

This  new  program  will  assist  lower- 
income  homeowners  to  fix  up  their  homes 
through  private  rehabilitation  loans,  but 
will  not  require  extensive  new  procedures 
or  administrative  personnel  that  have 
proven  to  substantially  hinder  imple- 
mentation of  new  housing  programs  in 
the  past.  The  funding  procedures,  eligi- 
bility and  assistance  criteria,  and  admin- 
istrative practices  under  the  section  8 
housing  programs  would  be  adapted  to 
incorporate  homeowner  rehabilitation 
assistance. 

In  section  2  of  the  bill,  I  propose  that 
HUD  allocate  $30  million  contract  au- 
thority for  fiscal  year  1979  to  help  ap- 
proximately 30,000  homeowners  rehabili- 
tate their  homes.  Section  3  incorporates 
this  program  in  housing  assistance  plan 
requirements  so  that  localities  would  as- 
sess the  need  for  homeowner  rehabilita- 
tion assistance,  establish  priorities  be- 
tween assisting  homeowners  and  renters, 
and  designate  rehabilitation  neighbor- 
hoods. In  future  fiscal  years,  HUD  would 
then  allocate  funds  for  this  program  ac- 
cording to  these  local  priorities  from  the 
appropriations  for  the  section  8  existing 
housing  programs. 

This  program  Is  established  and  in- 
corporated with  the  section  8  housing 
programs  by  sections  4  and  5  of  the  bill. 
With  the  allocated  contract  authority, 
local  housing  authorities  would  make 
payments  to  private  lenders  to  cover  the 
costs  of  rehabilitation  loans  to  lower- 
income  homeowners,  to  the  extent  their 
housing  costs  exceed  25  percent  of  in- 
come. Local  housing  authorities  would 
screen  applicants  from  designated  re- 
habilitation neighborhoods  imder  sec- 
tion 8  income  and  asset  eligibility 
criteria,  determine  the  extent  of  home 
improvements  needed  to  meet  section  8 
housing  quality  standards,  and  assist  the 
homeowner  In  getting  a  rehabilitation 
loan  from  local  lenders.  Savings  and 
loan  associations  and  other  private 
lenders  would  be  encouraged  to  make 
these  loans  because  local  housing  au- 
thorities would  handle  the  initial  screen- 
ing of  applicants  and  would  directly 
make  repayments  for  groups  of  loans 
out  of  the  cities'  annual  Federal  housing 
assistance  commitment.  FHA  home  Im- 
provement loan  standards  on  loan  size, 
interest  rates,  and  repayment  period 
would  apply  to  these  loans.  The  home- 
owner could  provide  some  of  the  labor 
required  with  the  loan  paying  for  ma- 


terials. The  lender  and  city  code  inspec- 
tions would  insure  that  the  work  is  done 
properly.  During  the  loan  repayment 
period  the  local  housing  authority  would 
review  assistance  eligibility  and  payment 
requirements  under  the  existing  criteria 
of  the  section  8  program.  Rather  than 
making  payments  to  landlords  as  in  the 
renter  assistance  program,  the  housing 
authority  would  pay  the  rehabilitation 
lender  the  allowable  housing  assistance 
grant. 

Mr.  President,  I  believe  that  the  legis- 
lation which  I  am  introducing  today 
along  with  S.  2050  and  S.  2574  which 
I  introduced  previously  provides  realistic 
and  achievable  goals.  And  this  program 
can  be  acted  upon  before  the  Congress 
adjourns.  I  urge  my  colleagues  to  join 
with  me  in  working  for  enactment  of" 
these  proposals.  Clearly  the  burden  is 
on  the  Congress  to  provide  leadership 
in  the  development  of  urban  initiatives 
this  year.  That  is  our  responsibility  and 
I  believe  that  we  shall  be  equal  to  the 
challenge.* 


By  Mr.  BUMPERS: 
8.  2801.  A  bill  to  designate  the  build- 
ing known  as  the  Ozark  National  Forest 
Headquarters  Building  in  Russellville, 
Ark.,  as  the  "Henry  R.  Koen  Forest  Serv- 
ice Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

HKNBT    R.    KOEN    FOREST   SERVICE   BTTILDING 

•  Mr.  BUMPERS.  Mr.  President,  today 
I  introduce  a  bill  to  designate  the  build- 
ing known  i&  the  Ozark  National  Forest 
Headquarters  Building  in  Russellville, 
Ark.,  as  the  "Henry  R.  Koen  Forest  Serv- 
ice Building." 

The  mayor  of  Russellville,  the  Honor- 
able M.  J.  Hlckey,  and  a  number  of  citi- 
zens of  that  city  have  endorsed  the  reso- 
lution of  the  board  of  directors  of  the 
Russellville  Chamber  of  Commerce  to 
name  the  building  after  the  late  Mr. 
Koen.  His  whole  life  was  dedicated  to 
conservation  and  development  of  our  re- 
newable resources  in  the  area  of  forestry. 

Henry  R.  Koen  is  known  as  the  father 
of  forestry  in  the  Arkansas  Ozarks. 
Through  his  broad  experience,  sound 
Judgment,  and  wide  contacts,  Mr.  Koen 
was  able  to  play  a  leading  and  construc- 
tive part  in  the  development  of  a  forest 
consciousness  in  his  native  State  of  Ar-- 
kansas  at  a  time  when  it  was  most 
needed. 

Bom  at  Bellefonte,  Ark.,  in  the  heart 
of  the  Ozarks,  the  son  of  Iliomas  S. 
Koen  and  Tennessee  Breece  Koen,  his 
active  career  in  conservation  spanned 
four  critical  decades,  from  1913  to  1943. 
Subsequent  to  his  retirement  from  the 
Forest  Service  in  1943,  he  still  maintained 
an  active  Interest  {a  conservation.  He 
served  as  Boone  County  representative 
for  the  1952-53  session  of  the  Arkansas 
State  Legislature. 

He  began  his  Forest  Service  career  in 
1913  as  forest  ranger  of  the  Sylamore 
district,  Ozark  National  Forest,  Stone 
Coimty,  Ark.  Except  for  brief  periods 
during  which  time  he  worked  on  na- 
tional forests,  in  North  Carolina,  Vir- 
ginia, and  Georgia,  Mr.  Koen's  entire 
service  was  In  Arkansas. 

He  became  supervisor  of  the  Ozark 
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National  Forest  in  1922  and  remained  in 
that  position  until  1939  when  he  trans- 
ferred to  the  regional  office  of  the  Forest 
Service  in  Atlanta,  Ga. 

The  challenges  facing  him  as  super- 
visor of  the  Ozark  National  Forest  in 
1922  were  many  and  difficult  to  imagine 
from  today's  viewpoint.  After  repeated 
failures  to  protect  the  area  from  fire 
prior  to  1922,  he  launched  a  successful 
program  in  1925,  including  a  system  of 
towers,  telephones  and  personnel.  Dur- 
ing his  tenure,  hundreds  of  thousands  of 
acres  were  added  to  the  forest  under 
the  Weeks  Law  purchase  program.  He 
directed  the  planting  of  millions  of  trees 
on  abandoned  farmlands  in  Government 
ownership. 

The  popular  and  productive  CCC  pro- 
gram during  his  administration  resulted 
in  hundreds  of  miles  of  badly  needed 
roads  and  the  beautiful  campgrounds- 
such  as  Spring  Lake,  Guimer  Pool,  and 
Shores  Lake — which  are  still  heavily 
used  today.  The  Ozark  National  Forest 
supervisor's  office  in  Russellville  was  also 
completed  during  this  period.  This  beau- 
tiful and  functional  building  is  recog- 
nized widely  as  one  of  Russellville's  out- 
standing landmarks. 

He  was  so  well  respected  and  admired, 
that  in  1950,  the  Henry  R.  Koen  Experi- 
mental Forest  was  named  in  his  honor. 
The  decision  to  name  the  experimentai 
forest  after  a  living  man  was  made  in 
view  of  the  outstanding  service  to  the 
cause  of  forestry  which  Mr.  Koen  had 
rendered  in  the  public  interest  over  a 
period  of  nearly  40  years. 

Mr.  Koen  was  on  the  board  of  direc- 
tors of  Keep  Arkansas  Green  since  It  was 
organized.  He  was  instrumental  in  the 
establishment  of  the  Arkansas  Forestry 
Commission.  He  was  a  member  of  the 
Arkansas  Resources  and  Development 
Commission  and  served  as  chairman  of 
the  Ozark  section  of  the  society  of  Amer- 
ican Foresters. 

Conservation  was  no  easy  task  during 
the  early  part  of  the  century.  Much  of 
the  land  which  is  now  Ozark  National 
Forest  had  been  cut  over  for  timber  or 
cleared  for  homesteading.  Forest  fires 
were  common,  burning  thousands  of 
acres  each  year.  As  in  the  rest  of  the 
Nation,  most  people  were  not  concerned 
about  conservation  of  what  they  be- 
lieved to  be  an  inexhaustible  supply  of 
wood.  Forests  were  an  obstacle  In  the 
way  of  settlement.  Federal  forestry  of- 
ficials and  their  ideas  of  conservation 
were  not  readily  accepted.  Henry  R. 
Koen  Indeed  faced  a  difficult  task  and 
handled  It  extremely  well. 

To  honor  Mr.  Koen.  as  proposed  by 
the  mayor  of  Russellville,  the  citizens  of 
RussellvUle  and  the  Russellville  Cham- 
ber of  Commerce,  will  do  much  to  en- 
courage others  to  continue  Innovative 
and  sound  principles  of  conservation  and 
development  of  our  forests. 

Mr.  Koen  contributed  more  than  any 
other  dedicated  forestry  official  to  the 
successful  establishment  of  the  Ozark 
National  Forest  as  it  is  known  today. 
He  spent  many  hours  In  acquiring  the 
property  and  designing  and  obtaining? 
the  approval  for  the  construction  of  the 
headquarters  building,  and  I  Join  with 


the  citizens  of  Russellville  in  stating 
that  there  can  be  no  more  deserving  rec- 
ognition than  to  give  this  building  his 
name. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  now 
introducing  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  In  RussellvUle,  Arkansas,  commonly 
known  as  the  Ozark  National  Forest  Head- 
quarters Building,  shall  hereafter  be  known 
and  designated  as  the  "Henry  R.  Koen  For- 
est Service  Building."  Any  reference  in  a  law. 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  held  to  be  a  reference  to  the  "Henry 
R.  Koen  Forest  Service  BuUdlng".0 
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By  Mr.  DOMENICI: 
S.  2804.  A  bill  to  expand  the  licensing 
and  related  regulatory  authority  of  the 
Nuclear  Regulatory  Commission  for  cer- 
tain specified  activities,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

RADIOACTIVE    WASTE    MANAGEMENT    RECCTUITORT 
REFORM    ACT    OF     1978 

•  Mr.  DOMENICI.  Mr.  President,  as  a 
member  of  both  the  Energy  and  Nat- 
ural Resources  Conmalttee  and  the  Nu- 
clear Regidation  Subcommittee  of  the 
Environment  and  Public  Works  Commit- 
tee, I  am  keenly  aware  of  the  pressing 
need  for  this  Nation  to  get  on  with  find- 
ing and  implementing  a  satisfactory  per- 
manent solution  to  our  nuclear  waste 
problem.  The  steadily  increasing  accum- 
ulation of  these  radioactive  byproduct 
materials  is  a  necessary  consequence  of 
the  benefits  of  additional  electrical  pow- 
er and  enhanced  national  security  ac- 
companying the  widespread  domestic 
ultilization  of  atomic  energy.  However, 
the  quantities  of  these  materials  amassed 
over  the  years,  coupled  with  an  Inade- 
quate system  of  regulatory  oversight,  is 
severely  straining  our  existing  tempo- 
rary, and  often  make  shift,  methods  of 
containment. 

Yesterday  the  Nuclear  Regulation  Sub- 
committee began  a  series  of  hearings  on 
the  national  program  for  storage  of  nu- 
clear waste  materials  and  spent  fuel 
from  nuclear  power  reactors.  "Testimony 
presented  to  the  subcommittee  by  repre- 
sentatives of  the  Department  of  Energy, 
the  Nuclear  Regulatory  Commission,  and 
the  Environmental  Protection  Agency 
confirmed  the  existence  of  substantial 
gaps  and  imcertainties  in  regulatory 
oversight  authority  regarding  storage  of 
these  materials.  These  gaps  and  uncer- 
tainties exist  for  both  present  and  pro- 
posed storage  procedures. 

As  an  extunple,  there  is  considerable 
disagreement  as  to  whether  the  NRC  has 
clear  licensing  authority  over  facilities 
for  either  away-from-reactor  or  perma- 
nent storage  of  spent  reactor  fuel.  In 
view  of  current  national  policy  banning 
commercial  reprocessing,  it  is  essential 
that  the  NRC  be  given  licensing  author- 
ity In  this  area. 

The  bill  I  am  introducing  today  will 
significantly  Improve  the  existing  regu- 


latory framework  for  long-  and  shcnt- 
term  storage  of  radioactive  materials  by 
considerably  expanding  the  licensing  au- 
thority of  the  NRC.  Specifically,  this 
bill  makes  the  following  changes  to  the 
existing  statutory  basis  for  NRC  author- 
ity in  this  area. 

The  bill  would  give  the  Nuclear  Regu- 
latory Commission  broad  new  authority 
and  would  eliminate  uncertainties  in  its 
existing  authority  for  licensing  and  reg- 
ulating the  growing  nuclear  waste  man- 
agement activities  of  the  Department  of 
Energy.  At  the  same  time,  the  bUl  is 
carefully  drawn  to  avoid  imdue  disrup- 
tion of  certain  essential  activities  at  ex- 
isting Federal  installations  which  are 
part  of  the  Nation's  research  and  devel- 
opment and  defense  programs. 

Subject  only  to  this  limitation,  the  bUl 
would  insure  that  the  Nuclear  Regula- 
tory Commission  has  the  authority  it 
needs  to  fully  regulate  both  the  short- 
term  storage  and  the  ultimate  disposal 
of  high  level  radioactive  wastes,  which 
must  be  carefully  isolated  from  the  en- 
vironment for  centuries,  and  of  the  po- 
tentially hazardous  transuranic  and  low 
level  wastes.  In  addition,  the  bUl  would 
remove  any  imcertainty  regarding  the 
Commission's  authority  to  license  any 
facility  for  either  the  short-term  storage 
or  the  permanent  disposal  of  spent  fuel 
from  our  nuclear  powerplants  or  from 
foreign  reactors.  In  all  cases,  the  activi- 
ties covered  by  the  bill  would  be  subject 
to  the  full  range  of  applicable  Commis- 
sion regulation,  including  licensing  pro- 
ceedings, public  hearings  with  the  op- 
portunity for  State  and  public  partici- 
pation, and  continued  NRC  supervision 
and  inspection.  * 

The  bill  also  provides  for  tbe  first  time 
a  statutory  standard  for  Identifying 
those  nuclear  waste  disposal  activities  of 
the  Department  of  Energy  which  are  of  a 
permanent  rather  than  a  short-toin 
nature. 

Finally,  the  bill  would  require  that  the 
Nuclear  Regulatory  Commission  exercise 
its  licensing  responsibility  for  commer- 
cial low  level  waste  burial  grounds.  At 
present,  this  responsibiUty  is  delegated 
to  25  agreement<States,  5  of  which  have 
licensed  waste  burial  grounds.  Manda- 
tory NRC  licensing  of  these  and  any  new 
waste  burial  grounds  would  insure  that 
all  such  facilities  will  meet  a  set  of  uni- 
form national  standards,  and  that  they 
will  be  subject  to  full  NRC  inspection 
and  enforcement  tmd  other  regulatory 
activities. 

Mr.  President,  this  legislation  is  closely 
related  to  a  bill,  S.  2761,  which  I  intro- 
duced last  Friday.  Indeed  I  would  hc^e 
that  these  two  companion  blljs,  which 
taken  together  establish  a  comprehen- 
sive basis  for  nuclear  waste  management 
including  full  participaticm  by  the  af- 
fected States,  might  receive  simultaneous 
consideration  by  my  Senate  colleagues. 
As  submitted,  S.  2761  would  require 
State  concurrence  before  any  nuclear 
waste  or  spent  fuel  storage  facility  II- 
censable  by  the  NRC  could  be  located 
within  that  State's  boundaries.  It  is 
readily  apparent  that  the  significance  of 
the  State  veto  provision  contained  in 
S.  2761  would  be  considerably  enhanced 
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by  an  expansion  of  the  authority  of  the 
NRC  to  license  such  facilities.  This  will 
be  accomplished  by  the  legislation  I  am 
introducing  today. 

Let  me  cite  but  one  example  where 
these  two  bills  work  together  to  provide 
necessary,  expanded  protection  for  the 
health  and  safety  of  our  citizens.  Under 
present  DOE  policy,  the  primary  pur- 
pose of  the  waste  isolation  pilot  plant 
( WIPP) ,  proposed  for  construction  in  the 
early  1980's  in  southeastern  New  Mex- 
ico, will  be  storage  of  transuranic  nu- 
clear wastes  from  the  national  defense 
program.  Under  current  law  the  DOE  is 
required  neither  to  seek  a  license  from 
the  NRC  for  WIPP,  nor  heed  the  wishes 
of  New  Mexicans  regarding  the  desir- 
ability of  locating  that  facility  within 
the  boundaries  of  my  State.  Taken  to- 
gether these  two  bills  will  insure  that 
the  the  proposed  WIPP  facility  will  not 
be  constructed  without  the  concurrence 
of  New  Mexicans,  and,  if  constructed, 
will  meet  the  exacting  standards  now 
imder  development  by  the  NRC. 

Mr.  President,  I  would  also  like  to 
make  specisil  note  of  the  effect  of  these 
two  bills  on  licensing  procedures  for 
shallow  land  burial  of  low-level  commer- 
cial waste.  Together  they  make  it  clear 
that  any  State  faced  with  a  proposal  for 
construction  of  such  a  facility  within  its 
boundaries  would  be  able  to  exercise  a 
determining  role  in  the  granting  of  an 
NRC  license.  Under  current  law,  only  the 
agreement  States,  such  as  my  own, 
would  be  able  to  deny  such  a  license  ap- 
plication, and  then  only  under  very  con- 
strained conditions. 

I  would  hope  that  my  Senate  col- 
leagues will  give  their  careful  considera- 
tion and  support  to  passage  of  these  two 
Important  pieces  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing today  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2804 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Radioactive  Waste 
Management  Regulatory  Reform  Act  of  1978." 

Sec.  2.  The  purposes  of  this  Act  are: 

(a)  to  expand  the  Nuclear  Regulatory 
Commission's  licensing  and  related  regula- 
tory authority  for  long-  and  short-term  stor- 
age and  disposal  operations,  Including  re- 
search, development,  and  demonstration  op- 
erations, for  high-level  radlocatlve  wastes, 
Irraidlated  nuclear  reactor  fuel,  nonhlgh- 
level  transuranium  contaminated  wastes,  or 
low-level  radioactive  watstes:  and 

(b)  notwithstanding  the  provisions  of  sec- 
tion 274  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  require  that  the  Nuclear  Reg- 
ulatory Commission  retain  its  authority  and 
responsibility  with  respect  to  the  regulation 
of  long-term  storage  and  disposal  of  low-level 
radioactive  wastes. 

Sec.  3.  Section  202  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  is  amended 
by  striking  subsections  (3)  and  (4)  and  add- 
ing the  following  new  subsections: 

"(3)  Long  and  short  term  storage  and  dis- 
posal operations.  Including  research,  develop- 
ment and  demonstration  operations,  for  high 
level  radioactive  wastes  from  any  fource,  ex- 
cept for  short  term  storage  operations  at 
existing  Federal  Installations  for  high  level 
radioactive    wastes    generated    by    activities 


under  the  national  research  and  development 
and  defense  programs. 

"(4)  Long  and  short  term  storage  and  dis- 
posal operations,  including  research,  develop- 
ment and  demonstration  c^erations,  for  non- 
high  level  transuranium  contaminated  wastes 
from  any  source,  except  for  short  term  storage 
operations  and  existing  long  term  storage  and 
disposal  operations  at  existing  Federal  in- 
stallations for  non-high  level  transuranium 
contaminated  wastes  generated  by  activities 
under  the  national  research  and  development 
and  defense  programs. 

"(5)  Long  and  short  term  storage  and  dis- 
posal operations,  including  research,  develop- 
ment and  demonstration  operations,  for  low 
level  radioactive  wastes  from  any  source,  ex- 
cept for  Icng  and  short  term  storage  and  dis- 
posal operations  at  existing  Federal  instal- 
lations for  low  level  radioactive  wastes 
generated  by  activities  under  the  national 
research  and  development  and  defense 
programs. 

"(6)  Long  and  short  term  storage  and  dis- 
posal operations,  including  research,  develop- 
ment and  demonstration  operations,  for  ir- 
radiated nuclear  reactor  fuel  from  any  source, 
except  for  short  term  storage  operations  at 
existing  Federal  installations  for  irradiated 
nuclear  reactor  fuel  generated  by  activities 
under  the  national  research  and  development 
and  defense  programs.". 

Sec.  4.  Section  304  of  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  is  amended 
by  adding  the  following  new  subsection : 

"(3)  Short  term  storage  operations  are  all 
radioactive  waste  storage  operations  for  which 
retrieval  Is  Intended  not  later  than  20  years 
after  the  date  of  emplacement  of  the  radio- 
active wastes  in  the  storage  facility.  Liong 
term  storage  and  disposal  operations  are  all 
other  radioactive  waste  storage  and  disposal 
operations.". 

Sec.  6.  Section  274.C  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  strllc- 
ing  subparagraph  (4)  and  adding  the  follow- 
ing new  subparagraph: 

"(4)  disposal  operations  for  other  byprod- 
uct, source,  or  special  nuclear  material  for 
which  retrieval  of  the  material  is  not  in- 
tended within  20  years  of  the  Initial  disposal; 
Provided,  however.  That  any  license  issued  by 
a  State  for  such  disposal  operations  in  ac- 
cordance with  this  section  on  or  before  the 
date  of  enactment  of  t&is  subparagraph  shall 
remain  in  effect  for  a  period  of  three  years 
from  that  date.".0 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Chiles)  : 
S.  2805.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
of  1973  to  provide  improved  employment 
and  training  services,  to  extend  the  au- 
thorization, and  for  other  purposes;  to 
the  Committee  on  Human  Resources. 

COMPREHENSIVE     EMPLOYMENT     AND     TSAINING 
AMENDMENTS    OF     1078 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  with  our  distinguished 
colleague,  the  senior  Senator  from  Flor- 
ida (Mr.  Chiles),  in  introdu:ing  legisla- 
tion which  will  completely  overhaul  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973.  Our  proposal  actually 
constitutes  a  package  of  two  separate 
bills  which  together  will  attack  the  most 
difficult  forms  of  structural  unemploy- 
ment which  have,  to  date,  resisted  lesser 
remedies.  The  first  measure  is  the  Com- 
prehensive Employment  and  Training 
Amendments  of  1978.  The  second  pro- 
posal, which  is  being  introduced  simul- 
taneously, will  establish  a  voucher  wage 
subsidy  designed  to  open  employment 
opportunities  in  the  private  sector  for 


economically  disadvantaged  youth.  I  will 
discuss  this  latter  proposal  in  greater  "de- 
tail in  remarks  accompanying  its 
introduction. 

One  of  the  most  significant  innova- 
tions in  S.  2805  is  the  emphasis  it  places 
on  the  indispensable  role  of  the  private 
sector  in  combating  structural  unem- 
ployment. We  will  require  each  local 
prime  sponsor  to  establish  a  private  busi- 
ness advisory  committee  whi:h  will  pro- 
vide a  valuable  bridge  between  govern- 
mental programs  and  the  private 
business  community.  This  increased  em- 
phasis on  the  private  sector's  participa- 
tion extends  across  the  board  to  all  of  the 
services  and  programs  authorized  under 
this  act. 

We  have  also  redesigned  the  bill  so 
that  the  CETA  programs  wUl,  in  the  fu- 
ture, be  mission-oriented.  This  has  been 
achieved,  however,  without  in  any  way 
reducing  the  local  priority -setting  au- 
thority which  has  been  such  a  valuable 
part  of  the  CETA  program  since  Its 
inception. 

In  the  past,  the  CETA  program  has 
been  used,  to  a  large  degree,  as  a 
coimter-cyclical  device  capable  of  off- 
setting adverse  trends  in  our  national 
economy.  We  will  retain  that  concept 
and  create  a  title  specifically  oriented  to 
moderating  fluctations  in  the  business 
cycle. 

I  believe,  Mr.  President,  that  the 
most  important  new  element  in  the 
Chiles-Domenici  proposal  is  the  major 
new  emphosis  we  are  placing  in  efforts 
to  combat  structural  unemployment.  In 
too  many  Instances,  the  existing  CETA 
program  has  focused  its  primary  efforts 
on  the  most  employable  of  the  imrai- 
ployed.  While  this  is  a  worthy  objective, 
it  has  left  largely  intact  the  pool  of 
truly  hardcore  unemployed  Americfuis 
who 'have  yet  to  be  effectively  reached 
by  Federal  training  and  employment 
programs.  To  maximize  the  impact  of 
our  efforts,  we  are  proposing  a  broad- 
based  comprehensive  thrust  which  will 
combat  structural  unemployment  in  all 
age  groups. 

Part  A  of  title  n  draws  together  a 
number  of  programs  previously  author- 
ized in  varioia  CETA  titles  in  an  effort 
to  mount  a  ^ruly  effective  campaign 
against  youth  unemployment.  Part  B 
will  focus  attention  on  the  adult  dis- 
placed worker  ranging  in  age  from  22 
to  54.  This  program  would  be  especially 
helpful  to  workers  with  outdated  skills 
and  those  who  live  in  economically 
declining  areas.  The  emphasis  of  this 
program  wilJ  be  second  career  develop- 
ment and  training  designed  to  enable 
these  workers  to  reenter  the  labor  force 
with  new  and  updated  skills.  Part  C 
provides  a  new  CETA  initiative  aimed 
at  older  workers,  55  years  of  age  or 
older.  Unlike  the  current  title  IX  pro- 
grams, authorized  under  the  Older 
Americans  Act,  this  proposal  will  seek 
to  place  the  older  workers  in  meaning- 
ful jobs  within  the  private  sector  of 
our  Nation's  economy.  Emphasis  will  be 
placed  on  innovative  techniques  to 
achieve  this  objective  such  as  flextime, 
job  sharing,  part-time  employment,  and 
so  forth. 

Mr.  President,  I  believe  the  best  way 
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to  summarize  S.  2805  is  to  focus  atten- 
tion on  several  of  the  key  issues 
addressed'  in  my  bill. 

^i  STRUCTURAL   VERSUS   COUNTER-CYCLICAL 

UNEMPLOYMENT 

It  is  generally  agreed  by  economists 
that  a  substantial  proportion  of  this 
Nation's  unemployment  is  structural  in 
nature.  CETA  is  an  appropriate  mech- 
anism for  a  targeted  focus  on  the  struc- 
turally unemployed.  However,  we  must 
clearly  differentiate  between  remedies 
in  CETA  that  are  appropriate  for  the 
cyclically  unemployed  and  those  that 
are  suitable  for  the  structurally  unem- 
ployed. A  public  service  employment 
job  with  no  training  or  other  services 
is  suitable  for  the  skilled  individual 
who  is  out  of  work  due  only  to  tempo- 
rary economic  conditions.  This  same 
remedy  is  totally  inappropriate  for  a 
structurally  unemployed  individual  who 
lacks  labor  force  skills  and  behavior 
and  is  thus  unsuited  for  available 
employment  opportunities  in  the  labor 
market. 

For  this  reason,  Senator  Chiles  and 
I  have  brought  together  various  struc- 
tural remedies  into  title  II  of  our  bill. 
The  administration's  bill  puts  725,000 
job  slots  in  a  cyclical  title  with  no 
training  or  service.  Our  bill  recognizes 
that  much  of  today's  unemploymert  is 
structural  in  nature  ty  transferring  a 
substantial  amount  of  funds  from  the 
temporary  employment  program  into 
our  structural  title,  where  a  range  of 
coordinated  services  are  available. 

LOCAL   FLEXIBILrrY 

In  a  nation  that  is  as  large  and  di- 
verse as  the  United  States,  one  quickly 
becomes  aware  that  different  strategies 
for  combating  unemployment  must  be 
used  in  different  areas  of  the  country. 
The  unemployment  situation  in  New 
i  York  is  much  different  from  the  one  in 
New  Mexico.  We  are  therefore  propos- 
ing the  State  and  local  prime  sponsors 
retain  a  high  degree  of  flexibility  in 
shaping  programs  designed  to  meet 
varying  local  conditions.  Those  provi- 
sions of  our  bill,  which  are  directed  to- 
ward structural  unemployment,  like 
title  I  of  the  current  law,  allow  a  broad 
range  of  training,  placement,  support- 
ive, and  employment  activities. 

To  further  broaden  and  strengthen 
the  program  we  are  asking  the  prime- 
sponsors  to  coordinate  their  activities 
with  those  of  the  Economic  Develop- 
ment Administration,  the  Small  Busi- 
ness Administration,  and  various  State 
and  local  agencies  designed  to  stimulate 
economic  growth. 

SUBSTITUTION    OF    EXISTING    JOBS 

One  of  the  perennial  problems  in  any 
CETA  type  program  is  the  danger  that 
State  and  local  governments,  non- 
profit organizations,  and  private  em- 
ployers will  substitute  public  service 
employees  for  existing  personnel.  Ob- 
viously, this  process  denies  us  the  full 
impact  of  the  employment  program  and 
thwarts  our  efforts  to  significantly  ex- 
pand the  employment  market.  S.  2805 
seeks  to  reduce  the  substitution  of 
CETA  jobs  for  existing  positions  in 
three  ways. 


First.  Employers  imder  our  bill  will 
pay  the  minimum  wage  instead  of  the 
prevailing  wage.  In  addition  to  reducing 
substitution,  this  reform  should  make 
additional  job  slots  available  by  stretch- 
ing existing  resources. 

Second.  Under  S.  2805  CETA  wages 
could  not  be  supplemented  by  local 
funds.  By  prohibiting  this  practice,  we 
can  further  reduce  the  instances  of  sub- 
stitution. 

Third.  Our  bill  limits  the  maximum 
duration  of  a  public  service'  job  to  12 
months.  Under  current  law  there  is  no 
limit  and  the  administration  bill  rec- 
ommends an  18-month  limitation.  It  is 
our  opinion  that  a  1-year  limitation  will 
allow  individuals  to  receive  the  neces- 
sary^ training  while  giving  him  or  her 
an  opportunity  to  gain  valuable,  job 
experience.  It  will  not,  however,  be  long 
enough  to  encourage  job  substitution. 

JOB   OPPORTUNITIES   FOR   OLDER   WORKERS 

One  of  the  most  persistent  criticisms 
of  the  CETA  program  has  been  its  fail- 
ure to  provide  additional  job  oppor- 
tunities for  older  workers.  As  the  num- 
ber of  older  Americans  steadily  in- 
creases, the  Congress  will  have  to  make 
a  special  effort  to  see  that  Federal  pro- 
grams are  responsive  to  their  needs. 
Statistics  would  indicate  that,  to  date, 
only  about  2  percent  of  all  of  CETA 
participants  are  older  workers.  As  a 
partial  remedy  to  this  problem.  Con- 
gress enacted  title  IX  of  the  Older 
Americans  Act.  The  title  IX  public  serv- 
ice employment  program  currently  pro- 
vides approximately  40,000  part-time 
jobs  for  low-income  older  persons. 
When  I  drafted  S.  2609,  the  1978 
Amendments  to  the  Older  Americans 
Act.  I  expanded  title  IX  to  include  the 
private  sector.  The  Chiles-Domenici 
CETA  amendments  create  a  new  pro- 
gram for  older  workers  which  will  be  in 
addition  to  the  Older  Americans  Act 
program  which  is  administered  jointly 
by  the  States  and  national  contractors. 

The  new  program  will  be  for  struc- 
turally unemployed  older  workers,  and 
will  include  training,  retraining,  place- 
ment, supportive  services  and  part-time 
employment.  This  program  will  be  ad- 
ministered by  prime  sponsors  who  have, 
at  their  disposal,  resources  far  beyond 
those  presently  available  under  title  IX. 

By  providing  an  older  workers  program 
which  is  geared  to  the  needs  of  this  large 
and  growing  segment  of  the  population, 
we  seek  to  address  what  is  becoming  a 
major  economic  problem  in  this  country. 
It  is  critical  that  we  provide  suitable 
work  modes  for  an  aging  work  force. 
Experiments  in  work  sharing  and  flex- 
time  are  necessary.  The  creation  of  more 
part-time  employment  in  both  the  public 
and  private  sectors  is  consistent  with  the 
needs  of  the  labor  force  and  an  older 
population  of  workers. 

I  would  note,  Mr.  President,  that 
S.  2805  provides  a  separate  authorization 
for  the  older  workers  employment  pro- 
grams because  we  recognize  that  there 
are  intense  local  pressures  on  the  CETA 
program  to  focus  their  resources  on  the 
problems  of  youth  unemployment.  By 
providing  earmarked  funds  for,  this  pro- 


gram, we  can  insure  older  Americans 
that  they  will  receive  an  appropriate 
level  of  services  under  the  Comprehen- 
sive Employment  and  Training  Act. 

COOmOINATION    WriB    OTHER    PROCEAMS 

The  Chiles-Domenici  bill  recognizes 
that  there  are  in  existence  other  local. 
State,  and  Federal  programs  which  have 
some  services  which  are  similar  to  CETA. 
For  that  reason  our  bill  provides  that: 

Available  facilities  and  program  deUvery 
systems  such  as  vocational  education  agen- 
cies and  institutions,  community  colleges, 
local  education  agencies,  vocational  rehabUi- 
tatlon,  and  social  and  supportive  services 
under  other  Federal  and  state  and  local  pro- 
grams should  be  utilized  and  coordlitftted  to 
the  greatest  extent  feasible  in  support  of 
programs  under  this  Act. 

In  addition,  a  strong  role  for  vocational 
education  is  built  into  the  planning  proc- 
ess. It  is  extremely  important  that  we  do 
not  dupUcate  the  exitsing  vocational  edu- 
cation delivery  system. 

In  closing.  Mr.  President,  let  me  say 
that  over  the  past  5  years  the  CETA  pro- 
gram has  evolved  into  one  of  our  most 
successful  Federal  programs.  It  has  be- 
come a  viable  partnership  between  all 
levels  of  government — Federal,  State, 
and  local.  We  have  learned  a  great  deal 
from  the  experiences  of  the  last  5  years. 
Senator  Chiles  and  I  have  sought  to 
build  upon  this  foundation  and  we  be- 
heve  our  proposals  will  significantly  ex- 
pand the  effectiveness  of  this  vital  pro- 
gram.* 

•  Mr.  CHILES.  Mr.  President,  today 
Senator  Domenici  and  I  are  introducing 
our  bill  to  reauthorize  and  jestructure 
the  Comprehensive  Employment  and 
Training  Act.  The  Chiles-Domenici  bill 
attempts  to  restore  many  of  the  original 
purposes  of  CETA,  particularly  a  com- 
prehensive approach  to  the  structural 
barriers  to  employment.  I  believe  that 
over  the  last  few  years  Congress  has  lost 
sight  of  this  central  purpose  while  load- 
ing CETA  down  with  a  variety  of  objec- 
tives and  programs.  Our  other  main 
thrusts  are  to  increase  local  flexibility  in 
program  design  and  operation,  to  clarify 
the  objectives  of  employment  and  train- 
ing programs  for  different  population 
groups,  and  to  consolidate  the  frag- 
mented array  of  program  authorities  and 
eligibility  criteria.  Finally,  we  build  pri- 
vate sector  involvement  into  all  phases 
of  the  program  and  create  a  new  tax 
voucher  system  to  give  private  employers 
an  economic  incentive  to  participate, 
while  avoiding  new  grants  or  paperwork. 

I  will  first  summarize  the  major  fea- 
tures of  our  approach,  then  go  on  to 
discuss  the  reasons  for  our  recommenda- 
tions. 

First.  We  have  developed  a  mission 
structure  for  the  bill,  which  sets  out  clear 
objectives  and  groups  multiple  programs 
serving  similar  goals.  By  focusing  on  mis- 
sions rather  than  activities  we  will  in- 
crease local  flexibility  in  implementing 
the  programs,  while  also  achieving 
greater  public  accountabilitv  for  the  out- 
come. We  believe  that  local  prime  spon- 
sors should  determine  the  appropriate 
mix  of  services  for  their  own  populations 
and  labor  market  conditions. 

Second.  ,We  emphasize  structural  un- 
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employment  goals,  rather  than  counter- 
cyclical, and  we  divide  our  structural  un- 
employment title  by  age  groups: 

Part  A.  For  youth  (age  16-21)  we  com- 
bine Initiatives  from  many  titles  of 
CETA; 

Part  B.  For  adult  displaced  workers 
(age  22-54) ,  we  reestablish  the  emphasis 
on  declining  areas  and  industries,  and 
tie  training  and  employment  to  eco- 
nomic development  plans;  programs  are 
also  authorized  to  develop  the  skills 
necessary  for  labor  force  entry  or  reentry 
for  workers  displaced  from  private  labor 
force  participation  by  military  service, 
imprisonment,  child-rearing,  or  welfare 
dependency. 

Part  C.  We  create  a  new  initiative  for 
older  workers  (age  55  plus),  with  a  spe- 
cial emphasis  on  local  programs  to  main- 
tain private  employment  and  encourage 
innovative  work  arrangements.  We 
maintain  the  community  service  program 
for  older  Americans  and  the  role  of  na- 
tional contractors. 

Third.  The  Chiles-Domenici  bill  builds 
private  sector  participation  into  the  basic 
structure  of  the  whole  CETA  program, 
instead  of  Just  tacking  it  on  to  a  separate 
public  program.  We  propose  an  innova- 
tive tax  voucher  mechanism  to  encourage 
private  employment  of  youths  without 
adding  to  paperwork  and  redtape  for  the 
employer. 

Fourth.  Temporary  employment  assist- 
ance— we  propose  a  limited  program 
triggering  on  and  off  at  5.5  percent  un- 
employment, which  Is  0.6  percent  above 
full  employment  and  thus  not  inflation- 
ary. We  propose  a  fixed  authorization 
level,  rather  than  a  quasi-entitlement 
mechanism,  so  that  Congress  can  assess 
the  changing  economic  conditions  esid 
make  the  appropriate  responses. 

No  issue  is  more  important  than  this 
country's  overall  policy  to  assure  mean- 
ingful emplojrment  opportunities  for  the 
entire  population.  As  a  member  of  the 
Budget  and  Appropriations  Committees, 
I  have  spent  a  large  amount  of  time  con- 
sidering CETA  both  from  the  viewpoint 
of  its  economic  objectives  and  of  its 
operating  effectiveness.  My  overall  feel- 
ing is  one  of  frustration.  The  goals  and 
potentials  of  the  program  are  enormous. 
But  as  Congress  has  responded  to  one  or 
another  situation,  we  have  created  a 
confused  arrangement  of  programs  of 
overlapping  objectives. 

By  creating  a  massive  public,  employ- 
ment program  in  response  to  the  reces- 
sion, we  have  overwhelmed  the  original 
purpose  of  overcoming  structural  bar- 
riers to  employment  faced  by  certain 
individuals.  Due  to  a  quirk  in  the  politics 
of  avoiding  a  veto  of  appropriations,  the 
program  to  deal  with  the  economic  prob- 
lems of  distressed  areas  (the  original  title 
n)  was  completely  subsumed  into  tem- 
porary public  employment.  It  seems  that 
every  new  idea  has  been  added  on  as  a 
district  program  or  an  experimental 
authority.  When  I  ask  which  programs 
are  effei^ve.  I  am  told  that  they  have  so 
many  overlapping  objectives  that  they 
cannot  be  adequately  evaluated.  There 
has,  in  fact,  been  no  systematic  effort  to 
sort  out  the  major  objectives  and  evalu- 
ate how  each  objective  is  being  met  by 


each  of  the  programs.  Setting  annual  ap- 
propriations levels  has  become  more  a 
matter  of  faith  than  of  analysis  and 
Judgment. 

PUBLIC   ACCOXXNTABILITY 

The  Chiles-Domenici  bill  proposes  to 
improve  public  accountability  and  credi- 
bility in  the  following  ways: 

First,  the  temporary  employment  pro- 
gram is  clearly  separated  from  the  title 
addressed  at  overcoming  structrual  bar- 
riers to  enStW^yment; 

Second,  the  structural  title  is  divided 
into  three  parts,  based  on  the  differing 
needs  of  youth,  of  displaced  adult  work- 
ers, and  of  older  workers; 

Third,  for  each  of  these  parts,  we 
specify  a  set  of  missions  for  which  the 
program  can  be  held  accountable.  Pro- 
gram activities  are  listed  for  illustration 
and  guidance,  but  if  local  sponsors  can 
meet  the  objectives  in  a  different  way, 
they  su-e  authorized  to  do  so; 

Fourth,  current  experiments  are  either 
converted  to  permanent  authorities  or 
separated  into  a  designated  part  of  the 
research,  statistics,  evaluation,  experi- 
ments and  demonstrations  title  (HI). 
Experiments  are  limited  to  a  duration  of 
3  years.  The  Secretary  is  required  to 
submit  to  Congress  an  annual  evaluation 
plan  telling  us  what  research  and  eval- 
uation he  is  conducting  to  address  what 
policy  issues,  and  when  he  expects  to 
achieve  results. 

YOUTH   t7NEMPLOTMENT 

A  key  difference  between  our  bill  and 
either  the  existing  law  or  the  administra- 
tion approach  is  our  proposal  to  divide 
the  structural  title  by  age  group.  It  is 
based  primarily  on  the  recognition  that 
youth,  adults,  and  older  workers  face 
different  needs,  have  different  back- 
grounds of  work  experience,  are  treated 
differently  by  employers,  and  respond  to 
different  kinds  of  program  efforts.  Local 
and  nations^  pressures  make  it  diffcult 
for  prime  sponsors  to  serve  all  of  these 
groups,  imless  we  give  them  clear  guid- 
ance and  a  separate  funding  allocation 
for  each. 

Structurally  unemployed  youths  may 
lack  the  basic  skills  and  attitudes  neces- 
sary for  obtaining  and  keeping  a  Job. 
They  may  not  even  know  how  to  go  about 
looking  for  a  Job  and  getting  an  inter- 
view. They  may  be  caught  in  the  "Catch 
22"  of  not  being  hired  because  they  lack 
experience. 

We  currently  serve  youth  in  numerous 
parts  of  CETA:  57  percent  of  title  I;  22 
percent  of  title  11;  50  to  100  percent  in 
various  parts  of  title  III;  100  percent  of 
title  IV;  22  percent  title  VI;  and  17  per- 
cent of  the  work  incentive  (WIN) 
program. 

No  one  can  tell  you  what  this  all  adds 
up  to  in  terms  of  dollars,  in  terms  of 
services  received,  or  in  terms  of  a  co- 
ordinated strategy  to  solve  their  prob- 
lems. We,  therefore,  propose  to  maintain 
the  current  youth  programs  which  were 
expanded  last  year,  but  combine  them 
into  a  single  youth  title,  with  an  au- 
thorization of  $3.2  billion. 

OIBPLACCO   ADULT   WORKER 

When  adult  workers  are  structurally 
imemployed,  it  is  mostly  due  to  displace- 


ments in  the  economy.  The  area  where 
they  live  may  be  suffering  economic  de- 
cline, or  the  particular  industry  for 
which  they  possess  skills  may  be  declin- 
ing. Their  skills  may  be  obsolete  due  to 
technological  change.  They  may  have 
been  separated  from  the  work  force  for  a 
substantial  period  due  to  military  serv- 
ice, child  rearing  or  welfare  dependency. 
Adults  need  special  programs  geared  to 
their  reentry  or  delayed  entry  to  the 
work  force.  Those  programs  should  be 
related  to  local  or  regional  strategies  for 
economic  development.  It  is  useless  to  re- 
train a  worker  unless  you  are  also  locat- 
ing or  developing'an  industry  that  needs 
his  new  skills.  We,  therefore,  propose  re- 
quirements that  structural  programs  for 
adult  workers  be  related  to  regional  and 
local  economic  development  plans  de- 
veloped under  the  Economic  Develop- 
ment Act. 

The  Chiles-Domenici  bill  also  specif- 
ically authorizes  an  experimental  pro- 
gram to  develop  a  comprehensive  eco- 
nomic development  strategy  which  com- 
bines retraining  and  placement  services 
with  employment  vouchers  for  unem- 
ployed workers  and  industrial  location 
loans.  I  believe  that  if  we  experiment 
with  the  various  fragmented  authorities 
spread  around  different  departments,  we 
ought  to  be  able  to  develop  a  workable 
regional  economic  development  program 
to  aid  declining  urban  and  rural  areas. 

The  total  authorization  for  the  dis- 
placed adult  workers  title  is  $3  billion, 
including  a  large  component  of  public 
service  employment  shifted  from  the 
temporary  employment  assistance  title. 

OLDER   WORKERS   INnlATIVE 

Older  workers  are  not  currently  served 
by  CETA — only  2  percent  of  CETA  en- 
rollees  are  over  age  55. 1  believe  that  the 
declining  labor  force  participation  rate 
by  workers  age  55  to  64  is  a  major  social 
and  economic  problem.  Our  major  need 
is  not  for  full-time  public  Jobs  for  this 
group.  Rather,  we  need  programs  to 
help  older  workers  remain  in  private 
employment  in  the  face  of  institutional 
pressures  and  economic  incentives  to  re- 
tire. We  need  innovative  programs  to 
develop  part-time  employment,  work 
sharing,  flexible  hours,  and  other  alter- 
native work  modes  to  allow  those  older 
persons  who  can  and  want  to  work  to 
continue  to  do  so.  Work  provides  the  kind 
of  critical  social  support  which  we  are 
trying  to  re-create  in  senior  citizens  cen- 
ters and  dther  such  activities  after  let- 
ting older  people  be  pushed  out  of  the 
wotk  place.  We  can  utilize  volunteer  ef- 
forts to  achieve  many  of  our  social  objec- 
tives for  the  elderly,  but  we  need  a  Fed- 
eral program  to  develop  and  foster  those 
efforts.  We  also  need  people  to  work  with 
private  employers  and  train  workers  in 
new  work  arrangements  for  the  older 
worker.  We  therefore  recommend  an 
authorization  of  $400  million  for -this 
new  initiative. 

While  we  would  have  the  same  local 
prime  sponsor  conduct  each  of  these 
three  structural  programs,  we  believe 
it  is  necessary  to  have  a  separate  au- 
thorization and  appropriation  of  funds 
for  each.  We  are  concerned  that  imder 
pressure  to  ;neet  priorities  for  one  age 
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group,  the  others  could  be  neglected. 
Most  important,  we  think  Congress 
should  be  able  to  consider  the  chang- 
ing economic  conditions  and  demo- 
graphic trends  in  order  to  assess  the 
needs  for  funds  in  each  part.  If  we  are 
to  hold  the  programs  accountable  for 
meeting  the  different  problems  of  these 
groups,  then  we  must  be  able  to  consider 
the  annual  (achievement  in  each  of  the 
specifled  missions  and  show  that  we  are 
basing  appropriations  on  achievement  as 
well  as  need. 

I  do  want  to  emphasize,  however,  that 
while  we  mandate  separate  allocations, 
we  would  not  fragment  the  operations 
of  local  programs.  The  prime  sponsors 
would  be  required  to  show  in  their  plans 
how  they  were  meeting  the  needs  of 
each  group  as  specifled  in  the  mission 
objectives.  They  would  determine  the 
appropriate  mix  of  services,  and  the 
Secretary  could  not  reject  their  plan 
simply  because  he  did  not  approve  of 
the  mix.  Where  the  sponsor  showed  that 
the  same  service — for  example,  class- 
room training  to  achieve  basic  work 
skills — was  appropriate  to  more  than 
one  age  group,  he  would  be  encouraged 
to  conduct  that  activity  in  a  single  op- 
eration. While  maintaining  local  flexibil- 
ity, we  could  thus  be  assured  that  all 
groups  were  being  served  and  all  pro- 
gram objectives  were  being  achieved. 

We  recommend  authorization  levels 
equalling  the  current  total,  but  sorted 
out  into  the  appropriate  new  titles.  We 
propose  a  shift  of  $2  billion  from  coun- 
tercyclical employment  to  the  structural 
programs.   While  some   of  this   money 


voucher,  which  would  entitle  a  private 
employer  to  a  credit  against  his  em- 
ployee withholding  tax,  with  no  grant 
applications  or  paperwork.  Each  prime 
sponsor  will  have  a  set  amount  of 
voucheij  authorization  based  on  the 
prime  sponsor's  allocation.  Each  local 
prime  sponsor  would  issue  to  eligible 
youtli  a  voucher  good  for  a  credit  of  50 
cents  to  $1  an  hour.  The  youth  would 
then  seek  employment  in  the  private 
market,  "riie  voucher  would  entitle  the 
employer  to  a  reduction  of  his  employees 
withholding  tax  equal  to  that  50  cents 
to  $1  for  each  hour  worked.  The  youth 
would  be  paid  minimum  wage,  or  union 
scsde,  or  whatever  raise  the  employer 
considered  appropriate. 

The  voucher  would  be  portable  and 
valid  for  24  months,  so  that  the  youth 
and  employer  would  not  have  to  worry 
about  being  locked  into  an  imsatisfac- 
tory  arrangement.  The  eipployer  would 
not  have  to  go  through  the  paperwork 
of  waiting  for  a  grant  or  contract.  He 
would  get  the  immediate  cash  beneflt  at 
each  payroll  period.  All  he  would  have 
to  do  is  add  a  column  to  his  withholding 
statement  and  attach  the  voucher  along 
with  his  W-2  forms  at  the  end  of  his 
tax  year.  The 'youth  would  have  the 
beneflt  of  a  regular  private  sector  Job, 
paid  at  the  same  rate  as  his  fellow  work- 
ers. If  he  did  not  perform  well  he  could 
be  flred;  if  he  performed  well,  he  could 
get  raises  and  promotions. 

TEMPORARY   EMPLOYMENT  ASSISTANCE 

Our  flnal  recommendation  is  for  a 
temporary  employment  title.  You  will 
note  that  we  do  not  call  it  countercycli- 


would  still  be  used  for  public  service  job^K^^l  ^^  ^^^^  been"  looking  at  economic 


it  would  be  in  the  context  of  a  compre 
hensive  program  of  training,  placement, 
counseling  and  supportive  services.  We 
will  also  recommend  modified  allocation 
formulas  which  take  account  of  the  pur- 
poses of  each  title  and  the  different 
structural  parts. 

/'   PRIVATE    SECTOR   PARTICIPATION 

An  increased  role  for  private  employers 
is  a  major  thrust  of  the  Chiles-Domenici 
bill.  It  has  come  to  be  generally  recog- 
nized that  it  does  not  make  sense  to  rely 
on  public  sector  employers  for  a  program 
that  Is  supposed  to  prepare  workers  for 
entry  into  the  private  labor  market.  Un- 
employed youth  have  a  cluster  of  attri- 
butes which  keep  them  out  of  Jobs :  lack 
of  skills,  no  experience,  poor  work  atti- 
tudes and  expectations,  too  low  produc- 
tivity to  justify  the  Federal  minimum 
wage  or  minimum  union  scale.  An  effec- 
tive program  should  seek  to  modify  all  of 
these  factors,  "Including  the  excessive 
cost  to  employers.  We  therefore  propose 
the  following  measures  to  increase  pri- 
vate sector  participation. 

First.  We  require  each  local  prime 
sponsor  to  create  a  private  business  ad- 
visory committee  to  facilitate  and  de- 
velop private  employer  participation; 

Second.  Evidence  of  private  participa- 
ticm  is  required  in  each  program  au- 
thority; 

Third.  We  create  a  tax  voucher  system 
to  partially  subsidize  the  employment  of 
unemployed  youth  with  requisite  skills. 
The  CETA  prime  sponsor  would  deter- 
mine eligibility  and  issue  the  youth  a 


policy  carefully  at  Budget  Committee  for 
3  years  now,  and  we  are  convinced  that 
public  employment  does  not  work  well 
on  a  countercyclical  basis.  That  is,  you 
cannot  phase  it  up  or  down  rapidly  as 
the  economy  changes.  It  takes  time  to 
plan  and  hire.  Once  workers  are  on  pub- 
lic rolls,  you  cannot  easily  drop  them  off. 

We  have  seen  proposals  to  vary  the 
level  of  public  employment  with  the  un- 
employment rate  of  the  past  two  or  three 
or  four  quarters.  Unfortunately,  as  you 
came  around  the  bend  to  recovery,  you 
would  still  be  increasing  public  employ- 
ment even  as  private  unemployment  de- 
clined. That  would  aggravate  the  cycle, 
not  counter  it.  I  am  afraid  we  are  being 
asked  to  design  the  response  to  the  last 
economic  cycle,  not  the  next  one. 

We  do  think  it  is  useful  to  have  a  back- 
up of  public  employment  when  you  are 
clearly  in  a  recession.  The  President's 
Council  of  Economic  Advisers  now  cal- 
culates the  high  employment  rate  at  4.9 
percent  overall  unemployment.  In  other 
words,  at  4.9  percent  you  have  to  begin 
worrying  about  stimulating  inflation  in 
the  job  market.  We,  therefore,  recom- 
mend a  fixed  sum  at  5.5  nercent  or  more 
unemployment.  If  we  appropriate  at  5.5 
percent  when  the  economy  is  recovering, 
then  the  phase  down  would  last  until  you 
got  down  to  4.9  percent. 

If  we  allowed  expenditures  authorized 
when  you  got  down  to  4.9  percent,  peo- 
ple would  still  be  employed  when  the 
economy  accelerated  past  that.  In  terms 
of  the  present  recovery,  the  trigger  would 


be 'the  same  as  the  administration  bill, 
since  they  discount  the  previous  three 
quarters  of  allocation.  Thus,  they  would 
have  zero  coimtercyclical  authorization 
for  the  period  when  you  are  going  down 
from  5.5  to  4.9  percent  unemployment. 
In  general,  we  think  Congress  ought  to 
look  at  the  economic  conditions  and  fore- 
casts each  year  and  decide  what  mix  of 
spending  is  appropriate,  rather  than 
mechanically  tie  an  annual  level  of 
spending  to  the  unemployment  rate. 

In  order  to  minimize  fiscal  substitu- 
tion and  msucimize  Uie  net  job  creation 
in  the  temporary  employment  title,  we 
include  several  important  provisions: 

First.  Employment  is  limited  to  12 
months  duration; 

Second.  The  minimum  payment  is  set 
at  the  higher  of  Federal  or  State  mini- 
mum wage  (not  prevailing  wage),  with  a 
maximum  of  $10,000  per  employee: 

Third.  Supplementation  of  CETA 
wages  from  other  sources  is  forbidden: 
and 

Fourth.  All  Jobs  are  targeted  to  the 
economically  disadvantaged,  who  face  the 
greatest  loss  of  employment  during  a 
r^ession.  All  age  groups  would  be  eligi- 
ble. 

Mr.  President.  I  ask  unanimous  consent 
to  insert  in  the  Record  at  this  point  com- 
parative outlines  of  the  administration 
bill  and  the  ChUes-Domenici  bill.  These 
outlines  will  demoiistrate  the  greater 
clarity  of  our  approach. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Chiles-Domenici  Bill — Draft  Outunb 

I.  Administrative  provisions. 

II.  Structviral  unemployment — 

A.  Youth : 

1.  Youth  employment  and  training  pro- 
grams (Includes  summer  youth  program). 

2.  Entitlement  pilot  projects. 

(1  and  2 — local  prime  sponsors.) 

3.  Job  Corps. 

4.  Young  Adult  Conservation  Corps. 
(3  and  4 — nationally  administered.) 

B.  Adult:  Displaced  workers  employment 
and  training  programs  (local). 

C.  Older  workers  (local) ^-additional  to 
title  IX  of  Older  Americans  Act. 

m.  Research,  statistics,  evaluation,  (Experi- 
ments and  demonstrations. 

rv.  Special  Federal  responsibilities — 

A.  National  programs: 

Indians  and  other  native  Americans, 
Migrant  and  seasonal  farmworkers, 
Persons     with     limited     English-speaking 
abUity. 

B.  National  Commission  for  Employment 
and  Training  Policy.  , 

C.  Federal  agency  programs. 
V.  Temporary  employment. 
Tax  Code  amendment. 

Carter  Bill  Outline 

I.  Administrative  provisions. 

II.  Comprehensive  employment  and  train- 
ing (local  prime  sponsors) : 

A.  Financial  assistance  to  local  prime  spon- 
sor vocational  education — supplemental  Job 
search  assistance. 

B.  Services  for  the  economlcaUy  disadvan- 
taged. 

C.  Upgrading  and  retraining. 

m.  Special  Federal  responsibilities: 
A.  National  program. 
Native  Americans. 
Migrant  and  seasonal  farmworkers. 
Persons  of  limited  English-speaking  abil- 
ity. 
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Job  search  and  relocation  assistance, 
Veteran's  Information  and  outreach. 
B.  Research,  training,  evaluation. 

IV.  Youth: 

A.  Youth  demonstrations — 

I.  Incentive  entitlement  (national) , 
n.  Community  conservation  and  improve- 
ment (local), 

III.  Youth  employment  and  training  (local 
prime  sponsors)  Secretary's  discretionary 
projects.* 

B.  Job  Corps  (national) . 

C.  Summer  youth  (local) . 

V.  National  Commission  for  Employment 
and  Training  Policy. 

VI.  Public  service  employment  (local) 
(countercyclical    and    permanent). 

VII.  Private  sector  opportunities  (local), 
vni.    Young    Adult    Conservation    Corps 

(national) 

Mr.  CHILES.  Mr.  President,  employ- 
ipent  and  training  programs  have  been  a 
major  subject  of  debate  for  the  last  3 
years  as  we  have  grappled  with  the  prob- 
lems of  economic  recovery.  We  are  now 
two-thirds  of  the  way  to  full  employment 
and  it  is  time  to  shift  our  focus  to  pro- 
viding opportunities  for  those  persons 
denied  employment  due  to  features  of 
our  economic  and  social  structure.  I  be- 
lieve that  the  emphasis  on  temporary 
employment  programs  has  blurred  the 
public  understanding  of  the  comprehen- 
sive set  of  services  necessary  to  deal  with 
structural  imemployment.  The  Chiles- 
Domenicl  bill  being  ottered  today  at- 
tempts to  reestablish  a  public  acceptabil- 
ity by  clearly  sorting  out  program  objec- 
tives, by  making  the  transition  to  private 
sector  employment  a  workable  goal  and 
by  improving  local  flexibility  in  program 
design  and  operation.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Chiles)  : 
S.  2806.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
credit  against  an  employer's  liability  for 
withholding  income  tax  on  wages  paid  to 
his  employees  based  upon  the  employ- 
ment of  individuals  certified  for  hourly 
employment  benefits  under  the  Compre- 
hensive Employment  and  Training  Act  of 
1973;  to  the  Committee  on  Finance. 

YOUTH    EMPLOYMENT    TAX    CREDrr    VOUCHER 
PROGRAM 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  legislation  that  will 
establish  a  tax  voucher,  within  the  CETA 
program,-  designed  to  combat  hardcore 
youth  unemployment.  This  Domenici- 
Chiles  bill  amends  the  Internal  Revenue 
Code  to  provide  for  a  tax  credit  to  em- 
ployers who  participate  in  this  new  CETA 
youth  employment  voucher  program. 
CETA  administrative  provisions  for  this 
program  are  contained  in  the  Chiles- 
Domenici  amendments  to  the  Compre- 
*-ihensive  Employment  and  Training  Act 
which  were  Introduced  just  a  few  minutes 
ago. 

I  would  like  to  outline  briefly  how  this 
total  program  will  operate  if  enacted. 
Each  prime  sponsor  would  have  a  set 
voucher  authorization  based  on  the  prime 
sponsor's  allocation.  The  prime  sponsor 
would  issue,  to  eligible  youth,  a  voucher 
good  for  a  credit  of  from  50  cents  to  $1  an 
hour.  The  youthful  job  seeker  would  then 
look  for  employment  in  the  private  mar- 
ket. The  voucher  would  entitle  the  em- 


ployer to  a  reduction  of  his  employees 
withholding  tax  equal  to  that  50  cents  to 
$1  for  each  hour  worked.  The  youth 
would  be  paid  at  least  the  minimum  wage, 
or  a  higher  wage  rate  if  the  employer  con- 
sidered that  appropriate.  The  voucher 
would  be  portable  and  valid  for  24 
months,  so  that  the  youth  and  employer 
would  not  have  to  worry  about  being 
locked  into  a  long-term  commitment.  The 
employer  would  not  have  to  go  through 
extensive  paperwork  or  long  delays  wait- 
ing for  a  grant  or  contract.  He  would  get 
the  immediate  cash  benefit  at  each  pay- 
roll tax  period.  All  he  would  have  to  do  is 
add  a  column  to  his  withholding  state- 
ment and  attach  the  voucher  along  with 
his  W-2  forms  at  the  end  of  his  tax  year. 
The  youth  would  have  the  benefit  of  a 
regular  private  sector  job.  If  he  did  not 
perform  well  he  could  be  fired;  if  he  per- 
formed well^he  could  get  raises  and  pro- 
motions. After  up  to  2  years  of  private 
sector  experience,  the  youth  would,  in  all 
likelihood,  be  able  to  continue  to  be  em- 
ployed or  employable  without  further 
need  for  service  or  subsidized  employ- 
ment. 

Mr.  President,  in  recent  years  there  has 
been  a  growing  appreciation  among  em- 
ployment specialists  of  the  role  of  the 
private  sector  in  combatting  structural 
unemployment.  Huge  budget  deficits  and 
our  inability  to  further  reduce  the  infla- 
tion rate  below  6  percent  has  caused  a 
dimunition  of  support  for  massive  new 
Federal  programs.  This  Domenici -Chiles 
tax  voucher  seeks  to  encourage  the  pri- 
vate sector  to  take  a  greater  hand  in  ef- 
forts to  train  and  employ  hardcore  imem- 
ployed  youth.« 


By  Mr.  DOMENICI  (for  himself 

and  Mr.  Hart)  : 

S.  2807.  A  bill  to  amend  the  Bilingual 

Education  Act,  and  for  other  purposes; 

to  the  Committee  on  Human  Resources. 

BILINGUAL      EDUCATION      ACT      AMENDMENTS      OF 
1978 

*  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  with  my  friend  and  col- 
league from  Colorado,  Senator  Gary 
Hart,  a  bill  which  rewrites  the  Biling- 
ual Education  Act.  Our  proposal,  which 
is  similar  to  a  bill  introduced  In  the 
House  by  Representative  Corrada,  rep- 
resents a  major  effort  to  provide  bilingual 
education  programs  to  children  with  lim- 
ited English  language  proficiency. 

The  Domenici -Hart  Bilingual  Edu- 
cation Act  Amendments  of  1978  amends 
title  VII  of  the  Elementary  and  Second- 
ary Education  Act  of  1964  to: 

Provide  for  a  continuation  of  the  cur- 
rent demonstration  project  approach  for 
fiscal  years  1979  through  1981. 

Require  that  by  September  30,  1980, 
the  Commissioner  of  Education  shall 
submit  a  report  to  the  Congress  Indicat- 
ing the  total  number  of  children  in  the 
United  States  with  limited  English  pro- 
ficiency and  identifying  those  children 
by  language  and  by  State  and  local 
education  agencies. 

Phase  in  a  formula  grant  program  to 
be  administered  by  the  State  to  serve 
all  children  with  limited  English  lan- 
guage proficiency: 

First.  Funds  would  be  granted  by  the 
Office  of  Education  to  State  education 


agencies  and  would  be  passed  through 
to  local  education  agencies  on  the  basis 
of  the  number  of  children  in  need  of 
bilingual  education  programs. 

Second.  States  would  be  required  to 
provide  matching  funds  equal  to  25  per- 
cent of  the  allotment  in  fiscal  year  1981 
and  40  percent  of  the  allotment  in  fiscal 
year  1982. 

Third.  Require  State  education  agen- 
cies to  develop  and  submit  to  the  Com- 
missioner of  Education  a  2-year  compre- 
hensive program  plan. 

Fourth.  Require  local  education  agen- 
cies to  submit  a  program  plan  to  the 
State  education  agency. 

Provide  increased  focus  and  funding 
to  training  programs  for  bilingual  edu- 
cation teachers  and  other  personnel. 

Strengthen  research  development  and 
data  collection  programs  administered 
by  the  Office  of  Education  and  the  Na- 
tional Institute  of  Education. 

Reauthorize  and  incorporate  that  sec- 
tion of  the  Emergency  School  Aid  Act 
relating  to  bilingual  education  into  title 
vn. 

Authorize  appropriations  which  pro- 
vide for  the  transition  from  a  demon- 
stration program  to  a  formula  grant 
service  by  increasing  the  authorization 
to  $750  million  in  fiscal  year  1982. 

Mr.  President,  children  in  the  United 
States  are  entitled  to  a  free  public  edu- 
cation. For  those  children  who  do  not 
speak  English  or  who  have  limited  Eng- 
lish proficiencies,  the  public  education 
program  needs  to  include  the  teaching 
of  English.  Bilingual  instruction  in  other 
subjects  should  be  provided  in  order  to 
allow  the  children  to  progress  through 
the  educational  system  while  they  are 
learning  English. 

The  Federal  role  in  education  is  pri- 
marily focused  around  providing  assist- 
ance to  State  and  local  education  agen- 
cies in  meeting  the  needs  of  "high-cost" 
children,  that  is  children,  like  the  handi- 
capped and  the  disadvantaged,  whose 
education  costs  more  than  the  average 
per  pupil  expenditure.  Children  who 
have  limited  English  language  pro- 
ficiency fall  into  this  "high  cost"  cate- 
gory. I  believe  the  Federal  Government 
should  provide  bilingual  funding  on  a 
per-pupll  basis,  as  it  does  for  handi- 
capped children,  in  order  to  provide  the 
educational  programs  necessary  for  such 
children. 

Children  with  limited  English  pro- 
ficiency have  a  right  to  a  public  educa- 
tion. I  believe  it  is  incumbent  upon  the 
Federal  Government  to  aid  State  and 
local  education  agencies  as  they  provide 
for  such  children  a  free  and  appropriate 
education. 

My  own  State  of  New  Mexico,  which 
has  an  extensive  bilingual  program 
funded  by  the  State,  has  been  a  leader 
in  recognizing  the  right  of  children  from 
language  minorities  to  an  education. 

The  bin  which  Senator  Hart  and  I  are 
proposing  will  build  on  the  successful 
programs  in  our  States  and  on  the  ex- 
perience gained  from  the  title  VII  dem- 
onstration program.  The  Human  Re- 
sources Committee  will  reauthorize  title 
vn  this  spring.  It  Is  my  hope  that  the 
committee  will  recognize  the  need  for 
such  a  program  and  wilf  come  to  the 
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floor  with  a  bill  that  provides  a  program 
such  as  Senator  Hart  and  I  have  pro- 
posed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2807  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows :' 

S.  2807 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  this  Act  may  be  cited  as  the  "Bilin- 
gual Education  Act  Amendments  of  1978". 

Sec.    2.    The    Bilingual    Education    Act    is 
amended  to  read  as  follows: 
•TITLE  VII— BILINGUAL  EDUCATION  ACT 
"SHORT  TITLE 

"Sec.  701.  This  title  may  be  cited  as  the 
'Bilingual  Education  Act'. 

"policy;  appropriations 

"Sec.  702.  (a)  The  Congress  finds  thatr-^ 

"(1)  there  are  more  than  three  million 
children  of  limited  English  proficiency  in  the 
United  States; 

"(2)   many  such  children  have  a  cultural 
'  heritage  which  diflers  fron\that  of  English- 
speaking  persons;  ^ 

"(3)  a  primary  means  by  which  a  child 
learns  is  through  the  use  of  such  child's 
language  and  cultural  heritage; 

"(4)  large  numbers  of  children  of  limited 
English  proficiency  have  educational  needs 
which  can  be  met  by  the  use  of  bilingual 
education  methods  and  techniques; 

"(5)  children  of  limited  English  proficiency 
benefit  through  the  fullest  utilization  of 
multiple  language  and  cultural  resources; 

"(6)  children  of  limited  English  proficiency 
have  a  high  dropout  rate  and  low  median 
years  of  education; 

"(7)  research  and  evaluation  capabilities 
in  the  field  of  bilingual  education  need  to  be 
strengthened; 

"(8)  the  Supreme  Court  in  Lau  v.  Nichols 
(414  U.S.  563.  566  (1974) )  affirmed  that  State 
and  local  educational  agencies  have  an 
affirmative  duty  to  provide  children  of 
limited  English  proficiency  a  meaningful  op- 
portunity to  participate  in  their  school's  in- 
structional program:  and 

"(9)  It  is  In  the  national  interest  that  the 
Federal  Government  assist  State  and  local 
efforts  to  provide  programs  to  meet  the  edu- 
cational needs  of  children  of  limited  English 
proficiency  In  order  to  assure  equal  protec- 
tion of  the  law. 

The  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  foster  the  development  of  a  bilingual- 
citizenry  ( 1 )  to  encourage  the  establishment 
and  operation,  where  appropriate,  of  edu- 
cational programs  using  bilingual  educa- 
tional practices,  techniques  and  methods, 
and  (2)  for  that  purpose  to  provide  financial 
assistance  to  local  educational  agencies,  and 
to  State  educational  agencies  for  certain 
purposes,  in  order  to  enable  such  local  edu- 
cational agencies  to  develop  and  c:irry  put 
such  programs  in  elementary  and  secondary 
schools,  including  activities  at  the  preschool 
level,  which  are  designed  to  meet  the  educa- 
tional needs  of  such  children;  and  to  demon- 
strate and  develop  effective  ways  of  providing 
for  children  of  limited  English  proficiency, 
instruction  utilizing  the  child's  language  and 
cultural  background,  designed  to  enable 
them  to  achieve  proficiency  in  the  English 
language. 

"(b)(1)  Except  as  otherwise  provided  in 
this  title,  for  the  purpose  of  carrying  out  pro- 
visions of  this  title,  there  are  authorized  to 
be  appropriated  $225,000,000  for  the  fiscal  year 
1979,   $250,000,000   for    the   fiscal   year   1980. 


$275,000,000  for  the  fiscal  year  1981,  and  sums 
as  may  be  necessary  $750,000,000  for  each  of 
the  two  succeeding  fiscal  years. 

"(2)  There  are  further  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
section  721(b)(3)  $12,000,000  for  the  fiscal 
year  1979,  $14,000,000  for  the  fiscal  year  1980, 
and  $16,000,000  for  the  fiscal  year  1981. 

"(3)  From  the  sums  appropriated  under 
paragraph  ( 1 )  f cr  each  of  the  fiscal  years 
1979,  1980.  and  1981— 

"(A)  the  Commissioner  shall  reserve  $45,- 
000.000  of  that  part  thereof  which  does  not 
exceed  $150,000,000  for  training  activities 
carried  out  under  clause  (3)  of  subsection 
(a)  of  section  721  and  shall  reserve  for  such 
activities  33 ',3  per  centum  of  that  part  there- 
of which  is  in  excess  of  $150,000,000,  and  less 
than  $300,000,000. 

"(B)  the  Commissioner  shall  reserve  from 
the  amount  not  reserved  pursuant  to  clause 

(A)  of  this  paragraph  such  amounts  as  may 
be  necessary,  but  not  In  excess  of  1  p)er 
centum  thereof,  for  the  purposes  of  section 
732. 

"(4)  From  the  sums  appropriated  under 
paragraph  (1)  for  the  fiscal  year  1982,  and 
the  fiscal  year  1983.  the  Commissioner  shall 
reserve  such  an  amount  not  less  than  that 
appropriated  during  the  preceding  fiscal  year, 
based  on  findings  of  national  training  needs 
for  bilingual  education,  including  data  de- 
rived from ,  the  study  mandated  under  sec- 
tion 731. 

"definitions;   "regulations 

"Sec.  703.  (a)  The  following  definitions 
shall  apply  to  the  terms  used  in  this  title: 

"(I )  The  term  'limited  English  proficiency', 
when  used  with  reference  to  an  individual, 
means — 

"(A)  Individuals  whose  native  language  is 
a  language  other  than  English; 

"(B)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
is  dominant,  as  further  defined  by  the  Com- 
missioner by  regulations: 

"(C)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
has  had  a  significant  impact  on  their  level 
of  English  proficiency,  as  further  defined  by 
the  Commissioner  by  regulations: 
and  have  difficulty  speaking,  reading,  writ- 
ing, or  understanding  the  English  language 
within  their  appropriate  age  and  grade  levels. 
Children  shall  be  considered  to  be  proficient 
in  English  when  they  can  speak,  read,  write, 
and  understand  English  at  a  level  comparable 
to  other  children  within  their  age  and  grade 
levels. 

"(2)  The  term  'native  language',  when  used 
with  reference  to  an  individual  of  limited 
English  proficiency,  means  the  language  nor- 
mally used  by  such  individuals,  or  the  lan- 
guage normally  used  by  the  parents  of  the 
child  or  In  the  home. 

"(3)  (A)  The  term  'program  of  bilingual 
education'  means  a  program  of  instruction 
designed  for  children  of  limited  English  pro- 
ficiency in  elementary  or  secondary  schools. 
In  which  with  respect  to  the  years  of  study 
to  which  such  program  is  applicable — 

"(1)  there  is  instruction  given  in,  and  study 
of  English  and  the  native  language  of  the 
children  of  liAiited  English  proficiency,  and 
the  curriculum  and  such  Instruction  shall 
Include  an  appreciation  for  the  cultural  her- 
itage of  such  children  and  such  instruction 
shall,  to  the  extent  necessary,  be  in  courses 
or  subjects  of  study  which  will  allow  a  child 
to  progress  effectively  through  the  educa- 
tional system;  and  in  which  the  program 
and  curriculum  materials  shall  be  comparable 
in  quality  to  that  offered  to  the  regular 
English  dominant  class;  and 

"(11)    the  requirements  in  subparagraphs 

(B)  through  (E)  of  this  paragraph  and 
established  pursuant  to  subsection  (b)  of 
this  section  are  met. 

"(B)   In  order  to  provide  peer  models  for 


language  learning,  in  order  to  broaden  the 
understanding  of  children  about  cultural 
heritages  other  than  their  own,  and  to  pre- 
vent the  segregation  of  children  on  the  basis 
of  national  origin  in  programs  assisted  under 
this  title,  a  program  of  bilingual  instruction 
may  Include  the  participation  of  children 
whose  language  is  English.  In  providing  that 
such  children  shall  be  eligible  to  participate 
in  such  programs,  a  program  shall  not  di- 
minish the  effectiveness  of  the  program  for 
children  who  have  limited  English  language 
skills.  In  no  event  shall  the  principal  pur- 
pose of  the  program  be  to  teach  a  foreign 
language  to  English-speaking  children,  no: 
shall  the  percentage  of  children  whose  lan- 
guage is  English  exceed  30%  of  a  class.  In 
any  other  provision  of  this  title,  include 
education  would,  as  a  consequence  of  State 
or  local  practice,  foster  segregation  of  chil- 
dren of  limited  English-speaking  proficiency, 
such  program  may  provide  for  centralization 
of  teacher  training  and  curriculum  develop- 
ment, but  shall  serve  such  children  in  the 
schools  which  they  normally  attend. 

"(C)  In  such  courses  or  subjects  of  study 
as  8u-t,  music,  and  physical  education,  a  pro- 
gram of  bilingual  education  shall  make  pro- 
vision for  the  participation  of  children  of 
limited  English-speaking  proficiency  In  regu- 
lar classes. 

"(D)  Children  enrolled  In  a  program  of 
bilingual  education  shall,  if  graded  classes 
are  used,  be  placed  to  the  extent  practicable 
in  classes  with  children  of  approximately  the 
same  age  and  level  of  educational  attain- 
ment. If  children  of  significantly  varying 
ages  or  levels  of  educational  attainment  are 
placed  in  the  same  class,  the  program  of 
bilingual  educatloft  shall  seek  to  insure  that 
each  child  is  provided  with  instruction  which 
is  appropriate  for  bis  or  her  level  of  educa- 
tional attainment. 

"(E)  An  application  for  a  program  of  bi- 
lingual education  shall  be  developed  in  con- 
sultation with  parents  of  children  of  limited 
English  proficiency,  teachers,  and,  where  ap- 
plicable, secondary  school  students.  In  the 
areas  to  be  served,  and  assurances  shall  be 
given  in  the  application  that,  after  the  ap- 
plication has  been  approved  under  this 
title,  the  applicant  will  provide  for  partici- 
pation oy  a  committee  composed  of,  and 
selected  by  parents  (not  less  than  51  per 
centum  of  whom  shall  be  parents  of  children 
of  limited  English  proficiency),  and  in  the 
case  of  secondary  schools,  representatives  of 
secondary  school   students   to   be   served. 

"(5). The  term  'Bureau'  means  the  Bureau 
of  Bilingual  Education. 

"(6)  The  term  'Deputy  Commissioner' 
means  the  Deputy  Commissioner  of  the 
Bureau  of  Bilingual  Education. 

"(7)  The  term  'Council'  means  the  Na- 
tional Advisory  Council  on  BiUngual  Edu- 
cation. 

"(8)  The  term  'other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
sections  731  and  732  means  any  program 
within  the  Office  of  Education  directly  in- 
volved In  bilingual  education  activities  serv- 
ing persons  of  limited  English  proficiency. 

"(b)  The  Commissioner,  after  receiving 
recommendations  from  State  and  local 
educational  agencies,  the  National  Institute 
of  Education,  instrumentalities  engaged  in 
the  field  of  research  in  bilingual  education, 
and  groups  and  organizations  involved  in 
bilingual  education,  shall  establish,  publish 
and  distribute  suggested  curriculum  and 
language  and  cultural  teaching  strategies  for 
programs  of  bilingual  education  including 
techniques  for  parental  and  community  in- 
volvement. 

"(c)  In  prescribing  regulations  under  this 
section,  the  Commissioner  shall  consult  with 
State  and  local  educational  agencies,  appro- 
priate organizations  representing  parents 
and  children  of  limited  English  proficiency, 
and   appropriate   groups   and   organizations 
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pepreeentlng    teachers    and    educators    in- 
volved In  bilingual  education. 
"Pa>t  a — Financial  Assistance  for  BiliN- 
ctTAL  Education  Prooiiams 

"BIUNGVAL   EDUCATION    PBOCRAMS 

"Sec.  721.  (a)  For  the  fiscal  years  1979, 
1980,  and  1981,  funds  available  for  grants 
under  this  part  shall  be  used  for — 

"(1)  the  establishment,  operation,  and 
Improvement  of  programs  of  bilingual  edu- 
cation; 

"(3)  auxiliary  and  sui^lementary  com- 
munity and  educational  activities  designed 
to  facilitate  and  expand  the  implementa- 
tion of  programs  described  In  clause  ( 1 ) , 
including  such  activities  as  (A)  adult  educa- 
tion programs  related  to  the  purposes  of  this 
title,  particularly  for  parents  of  children 
participating  in  programs  of  bilingual  edu- 
cation, knd  carried  out,  where  appropriate, 
in  coordipatlon  with  programs  assisted  un- 
der the  Adult  Education  Act,  and  (B)  pre- 
school programs  preparatory  and  supple- 
mentary to  bilingual  education  programs; 

"(3)  (A)  the  establishment,  operation,  and 
improvement  of  training  programs  for  per- 
sonnel preparing  to  participate  in,  or  per- 
sonnel participating  in,  the  conduct  of  pro- 
grams of  bilingual  education  and  (B)  auxili- 
ary and  supplementary  training  programs, 
which  sh^U  be  included  in  each  program  of 
bilingual  education,  for  personnel  preparing 
to  participate  in,  or  personnel  participating 
In,  the  conduct  of  such  programs;  and 

"(4)  planning,  and  providing  technical 
assistance  for,  and  talcing  other  steps  leading 
to  the  development  of,  such  programs. 

"(b)(1)  A  grant  may  be  made  under  this 
section  only  upon  application  therefor  by 
one  or  more  local  educational  agencies  or 
by  an  Institution  of  higher  education,  in- 
cluding a  Junior  or  community  college,  ap- 
plying Jointly  with  one  or  more  local 
educational  agencies  (or,  in  the  case  of  a 
training  activity  described  In  clause  (3)  (A) 
of  subsection  (a)  of  this  section,  by  eligible 
applicants  as  defined  in  section  723).  Each 
such  application  shall  be  made  to  the  Com- 
missioner at  such  time.  In  such  manner, 
and  containing  such  Information  as  the 
Commissioner  deems  necessary,  and 

"(A)  include  a  description  of  the  activities 
set  forth  in  one  or  more  of  the  clauses  of 
subsection  (a)  which  the  applicant  desires 
to  carry  out;  and 

"(B)  provide- evidence  that  the  actlviUes 
Mi  described  will  make  substantial  progress 
toward  making  programs  of  bilingual -blcul- 
tural  education  available  to  the  children 
having  need  thereof  in  the  area  served  by 
the  applicant. 

"(2)  An  application  for  a  grant  under  this 
part  may  be  approved  only  if — 

"(A)  the  provision  of  assistance  proposed 
in  the  application  is  consistent  with  criteria 
established  by  the  Commissioner,  after  con- 
sultation with  the  State  educational  agency, 
for  the  purpose  of  achieving  an  equitable 
distribution  of  assistance  under  this  part 
within  the  State  in  which  the  applicant  ta 
located,  which  criteria  shall  be  developed 
by  his  taking  into  consideration  (1)  the 
geographic  distribution  of  children  of  lim- 
ited English  proficiency,  (11)  the  relative 
need  of  persons  In  dUTerent  geographic  areas 
within  the  State  for  the  kinds  of  services 
and  activities  described  in  subsection  (a), 
and  (ill)  with  respect  to  grants  to  carry  out 
programs  described  in  clauses  (1)  and  (2) 
of  tubeection  (a)  of  section  721,  the  relative 
ability  of  particular  local  educational  agen- 
cies within  the  State  to  provide  such  services 
and  activities; 

"(B)  in  the  case  of  applications  from  local 
educational  agencies  to  carry  out  programs 
of  bilingual -blcultural  education  under 
clause  (1)  of  subsection  (a)  of  section  721, 
the  Commissioner  determines  that  not  more 


than  16  per  centum  of  the  amounts  paid  to 
the  applicant  for  the  purposes  of  such  pro- 
grams shall  be  expended  for  auxiliary  and 
supplementary  training  programs  in  accord- 
ance with  the  provisions  of  clause  (3)  (B) 
of  such  subsection  and  section  723; 

"(C)  the  Commissioner  determines  (1) 
that  the  program  will  use  the  most  qualified 
available  personnel  and  the  best  resources 
and  will  substantially  Increase  the  educa- 
tional opportunities  for  children  of  limited 
English  proficiency  In  the  area  to  be  served 
by  the  applicant,  (11)  that,  to  the  extent  con- 
sistent with  the  number  of  children  enrolled 
in  nonprofit,  nonpublic  schools  in  the  area 
to  be  served  whose  educational  needs  in- 
clude the  same  native  language  or  languages 
and  grade  levels  which  the  program  Is  in- 
tended to  serve,  provision  has  been  made 
for  participation  of  such  children,  (ill)  that 
the  applicant  demonstrates  that  to  the  ex- 
tent possible  personnel  recruited  and  em- 
ployed to  carry  out  projects  and  activities 
under  this  title  are  bilingual,  and  (Iv)  that 
the  program  Includes  a  plan  for  evaluation 
consistent  with  guidelines  developed  by  the 
Deputy  Commissioner; 

"^)  the  State  educational  agency  has 
been  notified  of  the  application  and  has 
been  given  the  opportunity  to  offer  recom- 
mendations thereon  to  the  applicant  and 
to  the  Commissioner;  and 

"(E)  Nothing  In  this  paragraph  shall  pro- 
hibit the  use  of  funds  made  available  under 
this  title  to  enable  the  applicant,  (i)  to 
comply  with  an  order  of  a  cotirt  of  the 
United  States  or  of  any  State  respecting  serv- 
ices to  be  provided  for  those  children,  or 
(11)  to  carry  out  a  plan  approved  by  the 
Secretary  as  adequate  under  title  VI  of  the 
Civil  Rights  Act  with  respect  to  services  to 
be  provided  tor  those  children,  as  long  as 
with  respect  to  clauses  (i)  and  (11)  of  this 
subparagraph  the  programs  approved  meet 
the  guidelines  for  bilingual  education  as 
established  in  this  title  and  by  regulations 
under  this  title.' 

"(3)  (A)  Upon  an  application  from  a  State 
educational  agency,  the  Commissioner  shall 
make  provision  for  the  submission  and  ap- 
proval of  a  State  program  for  the  coordina- 
tion by  such  State  agency  of  programs  of 
bilingual  education  In  such  State  assisted 
under  this  title.  Such  State  program  shall 
contain  such  provisions,  agreements,  and 
assurances  as  the  Commissioner  shall,  by 
regulation,  determine  necessary  and  proper 
to  achieve  the  purposes  of  this  title,  in- 
cluding assurances  that  funds  made  avail- 
able under  this  section  for  any  fiscal  year 
will  be  so  used  as  to  supplement,  and  to  the 
extent  practical.  Increase  the  level  of  funds 
that  would,  in  the  absence  of  such  funds 
be  made  available  by  the  State  for  the  pur- 
poses described  in  this  section,  and  in  no 
case  to  supplant  such  funds. 

"(B)  Except  as  Is  provided  in  the  second 
sentence  of  this  subparagraph,  the  Commis- 
sioner shall  pay  from  the  amounts  author- 
ized for  these  purposes  pursuant  to  sec- 
tion 702  for  each  fiscal  year  to  each  State 
educational  agency  which  has  a  State  pro- 
gram submitted  and  approved  under  sub- 
paragraph (A)  such  sums  as  may  be  neces- 
sary for  the  proper  and  efficient  conduct  of 
such  State  program.  The  amount  paid  by 
the  Commissioner  to  any  State  educational 
agency  under  the  preceding  sentence  for 
any  fiscal  year  shall  be  equal  to  5  per  cen- 
tum of  the  aggregate  of  the  amounts  paid 
under  this  part  to  local  educational  agen- 
cies in  the  State  of  such  State  educational 
agency  In  the  fiscal  year  preceding  the  fiscal 
year  in  which  this  limitation  applies,  but 
in  no  event  shall  such  amount  be  less  than 
$60,000,  or  greater  than  (500,000. 

"(C)  In  determining  the  distribution  of 
funds  under  this  title,  the  Commissioner 
shall  give  priority  to  areas  having  the  great- 


est need  for  programs  assisted  under  .this 
title. 

"(D)  In  determining  the  distribution  of 
funds  under  this  title,  the  Commissioner 
shall,  with  respect  to  the  Commonwealth 
of  Puerto  Rico,  take  into  account  the  num- 
ber of  children  in  elementary  and  secondary 
schools  who  are  not  proficient  In  the  English 
language,  and,  programs  of  bilingual  edu- 
cation under  this  title  in  the  Common- 
wealth of  Puerto  Rico  may,  notwithstanding 
any  other  provision  of  this  title,  include 
programs  of  Instruction,  teacher  training, 
currlculiun  development  and  evaluation  and 
testing,  designed  to  improve  the  English 
proficiency  of  those  children.  The  Commls4 
sioner  shall  conduct  a  study  on  the  extent 
of  the  need  for  these  programs  in  the  Com- 
monwealth of  Puerto  Rico,  and  shall  re- 
port the  results  thereof,  together  with  rec- 
ommendations, to  the  Congress,  within  one 
year  after  the  date  of  enactment  of  this 
subsection. 

XNDIAK   CHILDREN   IN   SCHOOLS 

Sec.  722.  (a)  For  the  purpose  of  carry- 
ing out  programs  under  this  part  for  indi- 
viduals served  by  elementary  and  secondary 
schools  operated  predominantly  for  Indian 
children,  a  nonprofit  institution  or  organiza- 
tion of  the  Indian  tribe  concerned  which 
operates  any  such  school  and  which  is  ap- 
proved by  the  Commissioner  for  the  purposes 
of  this  section  may  be  considered  to  be  a  local 
educational  agency  as  such  term  is  used  in 
this  title. 

(b)  From  the  sums  appropriated  pursuant 
to  section  702(b),  the  Commissioner  Is  au- 
thorized to  make  pajrments  to  the  Secretary 
of  the  Interior  to  carry  out  programs  of 
bilingual  education  for  children  on  reserva- 
tions served  by  elementary  and  secondary 
schools  for  Indian  children  operated  or 
funded  by  the  Department  of  the  Interior. 
The  terms  upon  which  payments  for  such 
purpose  may  be  made  to  the  Secretary  of  the 
Interior  shall  be  determined  pursuant  to 
such  criteria  as  the  Commissioner  determines 
will  best  carry  out  the  policy  of  section  702 
(a). 

(c)  The  Secretary  of  the  Interior  shall  pre- 
pare and,  not  later  than  November  I  of  each 
year,  shall  submit  to  the  Congress  and  the 
President  an  annual  report  detailing  a  re- 
view and  evaluation  of  the  use,  during  the 
preceding  fiscal  year,  of  all  funds  paid  to  him 
by  the  Commissioner  under  subsection  (b) 
of .  this  section,  including  complete  fiscal 
reports,  a  description  of  the  personnel  and 
information  paid  for  in  whole  or  in  part 
with  such  funds,  the  allocation  of, such  funds, 
and  the  status  of  all  programs  funded  from 
such  payments.  Nothing  in  this  subsection 
shall  be  construed  to  relieve  the  Director  of 
any  authority  or  obligation  under  this  part. 

(d)  The  Secretary  of  the  Interior  shall,  to- 
gether with  the  Information  required  in  the 
preceding  subsection,  submit  to  the  Congress 
and  the  President,  an  assessment  of  the  needs 
of  Indian  children  with  respect  to  the  pur- 
poses of  this  title  in  schools  operated  or 
funded  by  the  Department  of  the  Interior, 
including  those  State  educational  agencies 
and  local  educational  agencies  receiving  as- 
sistance under  the  Johnson-O'Malley  Act 
(26  U.S.C.  462  et  seq.)  and  an  assessment  of 
the  extent  to  which  such  needs  are  being 
met  by  funds  provided  to  such  schools  for 
educational  purposes  through  the  Secretary 
of  the  Interior. 

"TRAININO 

"Sec.  723.  (a)  (1)  In  carrying  out  the  pro- 
visions of  clauses  (1)  and  (3)  of  subsection 
(a)  of  section  721.  with  respect  to  training, 
the  Commissioner  shall,  through  grants  to, 
and  contracts  with,  eligible  applicants,  aa 
defined  In  subsection  (b),  provide  for — 

"(A)  training,  carried  out  In  coordination 
with  any  other  programs  training  auxiliary 
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educational  personnel,  with  particular  em- 
phasis on  programs  leading  to  certificates  or 
degrees  in  bilingual  education,  designed  (i) 
to  prepared  personnel  to  participate  in,  or 
for  personnel  participating  in,  the  conduct 
of  programs  of  bilingual  education,  includ- 
ing programs  emphasizing  opportunities  for 
career  development,  advancement,  and  lat- 
eral mobility,  (ii)  to  train  teachers,  admin- 
istrators, counselors,  paraprofessionals,  and 
teacher  aides,  and  (ill)  to  train  persons  to 
t^ach  and  counsel  such  persons; 

"(B)  special  training  programs  designed 
(1)  to  meet  individual  needs,  and  (11)  to  pro- 
-  vide  programs  which  will  reform  or  bring 
about  innovation  and  improvement  in  ap- 
plicable education  cxirricula  in  graduate 
education,  in  the  structure  of  the  academic 
profession,  and  in  recruitment  and  reten- 
tion of  higher  education  and  graduate  school 
facilities,  as  related  to  bilingual  education; 
«  "(C)  Special  programs  for  the  training  of 

education  personnel  In  (1)  the  use  of  bilin- 
gual educational  practices,  techniques,  and 
methods;  (11)  the  vise  of  instructional  ma- 
terials for  bilingual  education  programs;  (ill) 
the  use  and  selection  of  appropriate  instru- 
ments for  measuring  the  educational  per- 
formance of  children  participating  in  bilin- 
gual programs;  (iv)  the  means  of  involving 
parents  and  community  organizations  in 
bilingual  education  programs;  (v)  the  devel- 
opment and  Implementation  of  procedtuvs  to 
evaluate  the  Impact  of  bilingual  education; 
and 

"(D)  the  operation  of  short-term  train- 
ing institutes  designed  to  improve  the  skills 
of  participants  in  programs  of  bilingual  edu- 
cation in  order  to  facilitate  their  effective- 
ness in  carrying  out  responsibilities  in  con- 
nection with  such  programs. 

"(2)  In  addition  the  Commissioner  is  au- 
thorized to  award  fellowships  for  study  in 
the  field  of  training  teachers  for  bilingual 
education.  For  the  fiscal  year  1979,  and  sub- 
sequent years,  not  less  than  100  fellowships 
leading  to  a  graduate  degree  shall  be  awarded 
under  the  preceding  sentence  for  preparing 
I  individuals  to  train  teachers  for  programs  of 
bilingual  education.  Such  fellowships  shall 
be  awarded  in  proportion  to  the  need  for 
teachers  of  various  groups  of  individuals 
with  limited  English  proficiency.  For  each 
fiscal  year  beginning  after  September  30, 
1979,  the  ComnUissloner  shall  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Human  Resources  of  the  Senate  on 
the  number'  of  fellowships  in  the  field  of 
training  teachers  for  bilingual  education 
which  he  recommends  will  be  necessary  for 
that  fiscal  year. 

"(3)  The  Commissioner  shall  Include  in 
the  terms  of  any  arrangement  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a) 
^  of  this  section  provisions  for  the  payment, 
to  persons  participating  in  training  pro- 
grams so  described,  of  such  stipends  (in- 
cluding allowances  for  subsistence  and  other 
expenses  for  such  persons  and  their  de- 
pendents) as  he  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs. 

"(4)  In  making  grants  or  contracts  under 
this  section,  the  Commissioner  shall  give 
•  priority  to  eligible  applicants  with  demon- 
strated competence  and  experience  in  the 
field  of  bilingual  education.  Funds  provided 
under  grants  or  contraAs  fo'r  training 
activities  described  in  this  section  to  or  with 
a  State  educational  agency,  separately  or 
Jointly,  shall  in  no  event  exceed  in  the  aggre- 
gate in  any  fiscal  year  16  per  centum  of  the 
)  total  amount  of  funds  obligated  for  train- 
ing activities  pursuant  to  clauses  (1)  and 
(3)  of  subsection  (a)  of  section  721  in  such 
year. 

"(6)  The  Commissioner  shall  undertake 
an  ongoing  longitudinal  study  of  the  impact 
of  recipients  of  such  fellowships  on  the  field 


of  bilingual  education,  and  shall  dis- 
seminate research  undertaken  by  recipients 
of  such  fellowships. 

"(6)  Any  person  receiving  assistance  under 
this  subsection  shall  work  for  a  period 
equivalent  to  the  period  of  time  during 
which  such  person  received  assistance,  and 
such  work  shall  be  in  an  activity  related  to 
the  training  of  teachers  and  related  person- 
nel of  bilingual  education,  as  further  deter- 
mined by  the  Commissioner  through  regula- 
tions. The  ^Commissioner  may  waive  this 
requirement  In  extraordinary  clrctimstances. 

"(7)  The  Commissioner  shall  issue  regula- 
tions specifying  such  activities  as  shall  con- 
stitute training  under  this  section  and  sec- 
tion 721(b)  (2)  (B). 

"  (8)  An  application  for  a  grant  or  contract 
for  preservlce  or  inservlce  training  activities 
described  in  clause  (A)  (i)  and  clause  (B)  (ii) 
of  paragraph  (1)  and  in  subparagraph  (B) 
of  paragraph  (1)  shall  be  considered  an 
application  for  a  program  of  bilingual  educa- 
tion for  the  purposes  of  subsection  (a)  (4) 
(E)  of  section  703. 

"(b)  For  the  purposes  of  this  section,  the 
term  'eligible  applicants'  means — 

"(1)  institutions  of  higher  education  (in- 
cluding Junior  colleges  and  community  col- 
leges) and  private  and  ^lonprofit  organiza- 
tions which  apply,  after  consultation  with, 
or  Jointly  with,  one  or  more  local  educa- 
tional agencies  or  a  State  educational 
agency; 

"(2)  local  educational  agencies;  and 

"(3)  State  educational  agencies. 
"Part   B — Administration 

"BUREAU   OF   bilingual   EDUCATION 

"Sec.  731.  (a)  There  shall  be.  in  the  Office 
of  Education,  a  Bureau  of  Bilingual  Educa- 
tion (hereafter  in  this  section  referred  to  as 
the  "Bureau")  through  which  the  Commis- 
sioner shall  carry  out  his  functions  relating 
to  bilingual  education. 

"(b)  (1)  The  Bureau  shall  be  headed  by  a 
Deputy  Commissioner  of  Bilingual  Educa- 
tion, appointed  by  the  Commissioner,  to 
whom  the  Commissioner  shall  delegate  all 
of  his  delegable  functions  relating  to  bi- 
lingual education,  and  who  shall  be  placed 
in.  and  compensated  at  the  rate  specified  for 
wade  18  of  the  General  Schedule  set  forth 
In  section  6332  of  title  5.  United  States  Code. 

"(2)  The  Bureau  shall  be  organized  as  the 
Deputy  Commissioner  determines  to  be  ap- 
propriate in  order  to  enable  him  to  carry  out 
his  functions  and  responsibilities  effectively. 

"(3)  There  shall  be  two  additional  posi- 
tions in  the  Bureau  which  shall  be  placed 
In  grade  17  of  the  General  Schedule  set  forth 
In  section  6332  of  title  6,  United  States  Code, 
one  of  whom  shall  be  designated  by  the 
Deputy  Commissioner  of  the  Bureau  to  act 
for  the  Deputy  Commissioner  in  the  Deputy 
Commissioner's  absence  or  disability. 

"(c)  The  Commissioner,  in  consultation 
with  the  Council,  shall  prepare  and  shall  sub- 
mit to  the  Congress  .and  the  President  an 
annual  report  on  the  condition  of  bilingual 
education  in  the  Nation  and  the  administra- 
tion and  operation  of  this  title  and  of  other 
programs  for  persons  of  limited  English  pro- 
ficiency. Such  report  shall  Include — 

"(I)  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  being  met 
from  Federal,  State,  and  local  efforts; 

"(2)  a  report  on  and  an  evaluation  of  the 
activities  carried  out  under  this  title  during 
the  preceding  fiscal  year  and  the  extent  to 
which  each  of  such  activities  achieves  the 
policy  set  forth  in  section  702(a) ; 

"(3)  a  statement  of  the  activities  Intended 
to  be  carried  out  during  the  succeeding  pe- 
riod, including  an  estimate  of  the  cost  of  such 
activities; 

"(4)  an  assessment  of  the  number  of  teach- 
ers and  other  educational  personnel  needed 


to  carry  out  prograip^of  bilingual  education 
under  this  title  and  those  carried  out  under 
other  programs  for  persons  of  limited  English 
proficiency  and  a  statement  describing  the 
activities  carried  out  thereunder  designed  to 
prepare  teachers  and  other  educational  per- 
sonnel for  such  programs,  and  the  number 
of  other  educational  personnel  needed  to 
carry  out  programs  of  bilingual  education  in 
the  States  and  a  statement  descrlbmg  the 
activities  carried  out  under  this  title  designed 
to  prepare  teachers  and  other  educational 
personnel  for  such  programs;  and 

"(5)  a  description  of  the  personnel,  the 
functions  of  such  personnel,  and  informa- 
tion available  at  the  regional  offices  of  the ' 
Department  of  Health.  Education,  and  Wel- 
fare dealing  with  bilingual  education  pro- 
grams within  that  region. 

"(d)  The  Commissioner,  in  consultation 
with  the  Council,  shall  prepare  and,  not 
later  than  September  30,  1980,  shall  submit 
to  the  Congress  and  the  President  a  report 
identifymg  the  number  of  children  with 
limited  English  proficiency  in  the  Nation, 
by  language,  by  State,  and  by  local  educa- 
tional agency,  and  Identifying  a  mechanism 
for  annually  updating  these  statistics.  Such 
report  shall  also  include  cost  estimates  for 
extending  programs  of  bilingual  education  to 
all  children  of  limited  English  proficiency  In 
the  Nation,  as  well  as  the  necessary  teachers 
and  related  personnel  to  serve  these  children, 
including  a  breakdown  by  language,  by  State 
and  local  educational  agency,  and  by  grade 
levels:  as  well  as  comparisons  with  current 
availability.  Such  cost  estimates  shall  be 
based  on  an  implementation  date  of  Sep- 
tember 30.  1982. 

''(e)  Not  later  than  September  30.  1980. 
the  Commissioner  shall  develop  methods  for 
Identifymg  children  with  limited  English 
proficiency  who  are  in  need  of  bilingual 
education  programs. 

"(f)  Not  later  than  September  30.  1980. 
the  Commissioner  shall  develop  mechanisms 
to  measure  the  progress  of  children  of  limited 
English  proficiency  enrolled  in  programs  as- 
sisted under  this  title,  taking  Into  account 
the  acquisition  of  requisite  English  profi- 
ciency which  will  enable  the  child  to  compe- 
tently and  effectively  participate  in  a  class- 
room where  the  vehicle  of  instruction  Is 
English,  and  take  into  account  other  factors 
contributing  to  the  children's  cognitive  and 
affective  development. 

"  (g)  Not  later  than  September  30. 1980,  the 
Commissioner  shall  develop  evaluation  and 
data-gathering  models,  which  take  Into  ac- 
count linguistic  and  cultural  differences  of 
the  child,  and  shall  Include  allowances  for 
variables  such  as  pupil/teacher  ratios, 
teacher  qualification,  length  of  the  program, 
hours -of  instruction,  percentage  of  children, 
whether  English  domlnttnt.  and  limited  Eng- 
lish proficiency,  which  are  applicable  to  pro- 
grams funded  under  this  title. 

"(h)  In  order  to  maximize  Federal  efforts 
aimed  at  serving  the  educational  needs  of 
children  with  limited  English  proficiency,  the 
Deputy  Commissioner  shall  coordinate  and 
closely  cooperate  with  other  programs  ad- 
ministered by  the  Office  of  Education.  In- 
cluding such  areas  as  teacher  training,  pro- 
gram content,  research,  tmd  curriculum.  The 
Commissioner's  annual  report  under  subaec- 
tlon  (c)  shall  include  demonstration  that 
such  coordination  has  taken  place. . 

"national    ADVISORY    COUNCIL    ON    BILIN)) 
EDUCATION 

"Sec.  732.  (a)  Subject  to  wt'D  of  the 
General  Education  Provisloiu/^t,  there  shall 
be  a  National  Advisory  C^tmcU  on  Bilingual 
Education  composed  o^-^fteen  members  ap- 
pointed by  the  Secretary,  one  of  whom  he 
shall  designate  as  Chairman.  At  lea^t  eight  of 
the  members  of  the  Council  shall  be  peraons 
experienced  in  dealing  with  the  educaUonal 
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problems  of  children  and  other  persons  who 
are  of  limited  English  proficiency,  at  least  one 
of  whom  shall  be  representative  of  persons 
serving  on  boards  of  education  operating  pro- 
grams of  bilinguai-blculturai  education.  At 
least  two  members  shall  be  experienced  in 
the  training  of  teachers  in  programs  of  bi- 
linguai-blculturai education.  At  least  two 
members  shall  be  classroom  teachers  of  dem- 
onstrated teaching  abilities  using  bilingual 
methods  and  techniques.  The  Council  shall 
also  Include  at  least  two  parents  of  students 
whose  language  proficiencies  are  other  than 
English.  At  least  one  State  educational 
agency  representative  and  one  member  at 
large  shall  also  be  included.  The  members  of 
the  Council  shall  be  appointed  in  such  a  way 
as  to  be  generally  representative  of  the  sig- 
nificant segments  of  the  population  of  per- 
sons of  limited  English  proficiency  and  the 
geographic  areas  in  which  they  reside.  Sub- 
ject to  section  448(b)  of  the  General  Educa- 
tion Provisions  Act.  the  Advisory  Committee 
shall  continue  to  exist  until  October  1,  1983. 

"(b)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but,  notwithstanding  the 
provisions  of  section  446(a)  of  the  General 
Education  Provisions  Act.  not  less  often  than 
four  times  in  each  year. 

"(c)  The  Council  shall  advise  the  Commis- 
sioner in  the  preparation  of  general  regula- 
tlcnt  and  with  respect  to  policy  matters  aris- 
ing in  the  administration  and  operation  of 
this  title,  including  the  development  of  cri- 
teria for  approval  of  applications  and  plans 
under  this  title,  and  the  administration  and 
operation  of  other  programs  for  persons  of 
limited  English  proficiency.  The  Council  shall 
prepare  and,  not  later  than  March  31  of  each 
year,  submit  a  report  to  the  Congress  and  the 
President  on  the  condition  of  bilingual  edu- 
cation in  the  Nation  and  on  the  administra- 
tion and  ooeration  of  this  title.  Including 
those  items  snecifled  in  section  731(c),  and 
the  administration  and  operation  of  other 
proerams  for  persons  of  limited  English  pro- 
ficiency. 

"(A)  The  cbmml«sloner  shall  orocure  tem- 
porary and  Intermittent  services  of  such 
personnel  as  are  necessary  for  the  conduct  of 
the  functions  of  the  Council.  In  accordance 
with  section  445,  of  the  Oieneral  Education 
Provisions  Act,  and  shall  make  available  to 
the  Council  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry  out 
Its  activities  effectively. 
"Part  C — Supportive  Services  and  AcrrvmEs 
"administration 

"Sec.  741.  (a)  The  provisions  of  this  part 
shall  be  administered  by  the  Assistant  Sec- 
retary, in  consultation  with — 

"(1^  the  Commissioner,  through  the  Bu- 
reau of  Bilingual  Education;   and 

"(3)  the  Director  of  the  National  Insti- 
tute of  Education,  notwithstanding  the  sec- 
ond sentence  of  section  405(b)(1)  of  the 
General  Education  Provisions  Act;  in  ac- 
cordance with  regulations. 

"(b)  The  Assistant  Secretary  shall,  In  ac- 
cordance with  clauses  (1)  and  (2)  of  sub- 
section (a),  develop  and  promulgate  regu- 
lations for  this  part  and  then  delegate  his 
functions  under  this  part,  as  may  be  ap- 
propriate under  the  terms  of  section  742. 

"research  and  demonstration  projects 

"Sbc.  742.  (a)  The  National  Institute  of 
Education  shrill,  in  accordance  with  the  pro- 
visions of  section  405  of  the  General  Educa- 
tion Provisions  Act,  carry  out  a  program  of 
research  In  the  field  of  bilingual  education  ' 
in  order  to  enhance  the  effectiveness  of  bi- 
lingual education  programs,  carried  out  un- 
der this  title  and  other  programs  for  persons 
of  limited  English  proficiency. 

"(b)  In  order  to  test  the  effectiveness  of 
research  findings  by  the  National  Institute  of 
Education  and  to  demonstrate  new  or  in- 
novative practices,  techniques,  and  methods 
for  use  in  such  bilingual  education  programs. 


the  Director  of  the  National  Institute  of 
Education  and  the  Commissioner  are  author- 
ized to  make  grants  to  and  contracts  with 
individuals  and  with  public  and  private  edu- 
cational agencies,  institutions,  and  organi- 
zations for  such  purpose. 

"(c)  In  carrying  out  their  responsibilities 
under  this  section,  the  Commissioner  and 
the  Director  of  the  National  Institute  of 
Education  shall,  through  grants  and  con- 
tracts with  appropriate  individuals  and  with 
public  and  private  nonprofit  agencies,  insti- 
tutions, and  organizations — 

"(1)  undertake  studies  to  determine  the 
basic  educational  needs  and  language  acqui- 
sition characteristics  of  and  the  most  effec- 
tive conditions  for,  educating  children  of 
limited  English  proficiency; 

"(2)  develop,  and  disseminate  instruc- 
tional materials  and  equipment  suitable  for 
use  In  bilingual  education  programs; 

"(3)  establish  and  operate  a  national 
clearinghouse  of  Information  for  bilingual 
education,  which  shall  be  the  central  co- 
ordinating mechanism  for  collecting,  ana- 
lyzing, and  disseminating  Information  about 
bilingual  education  and  related  programs. 

"(4)  conduct  research,  development,  and 
evaluation  activities  designed  to  Improve 
the  means  by  which  teachers  are  tralneid  for 
programs  of  bilingual  education  and  dis- 
seminate the  results  of  those  activities; 

"(5)  conduct  research,  development,  and 
evaluation  activities  into  the  use  of  the  cul- 
tural heritage  of  children  to  Improve  pro- 
grams of  bilingual  education,  and  dissemi- 
nate the  results  of  those  activities; 

"(6)  conduct  research,  development,  oper- 
ation, and  evaluation  activities  to  determine 
effective  Instructional  strategies  for  bilingual 
programs;  and 

"(7)  develop  and  disseminate  instructional 
materials  and  equipment  suitable  for  use  In 
bilingual  education  programs,  and  report 
annually  to  Congress  on  the  efforts  made  to 
disseminate  such  materials  and  equipment. 
Materials  developed  shall  be  of  comparable 
quality  to  those  provided  in  classrooms  for 
English  dominant  children.  Consideration 
shall  be  given  to  the  availability  of  materials 
already  In  existence  In  private  and  public 
sources  and  give  special  attention  to  those 
language  groups  for  whom  private  organiza- 
tions are  unlikely  to  develop  such  materials 

"(d)  In  carrying  out  their  responsibilities 
under  this  section,  the  Commissioner  and 
the  Director  of  the  National  Institute  of  Edu- 
cation shall  provide  for  periodic  -consultation 
with  representatives  of  State  and  local  edu- 
cational agencies  and  appropriate  groups  and 
organizations  involved  In  bilingual  education. 

"(e)  There  are  airthorized  to  be  appro- 
ptiated  tc  carry  out  in  this  section  (20.000.000 
for  each  of  the  fiscal  years  ending  prior  to 
October  I,  1981,  and  srch  sums  as  may  be 
necessary  for  each  of  the  two  succeeding 
fiscal  years. 

"Part   D — Continued   Bilingual   Education 

Assistance 

"programs  of  state  assistance  for  bilingual 

education 

"SEr.  762.  (a)(1)  PDi-  the  fiscal  years  1982 
and  1983.  from  the  amount  appropriated  un- 
der section  702(b)(1)  for  each  year,  the 
Commissioner  shall  grant  to  each  State  which 
applies  for  such  assistance  (and  to  the  local 
educational  agencies  within  any  State  which 
does  not  so  apply)  an  amount  determined 
on  the  basis  of  the  number  of  children,  as 
determined  by  the  Commissioner,  aged  five  to 
seventeen.  Inclusive,  In  schools  In  such  State' 
(or  In  the  area  served  by  such  educational 
agency)  who  have  need,  as  determined  under 
criteria  established  by  the  Commissioner 
based  upon  the  results  of  the  studies  under 
section  731,  for  programs  of  bilingual  educa- 
tion as  comoared  with  ihe  total  number  of 
such  children  In  all  the  States. 

"(2)    Whenever  the  Commissioner  deter- 


mines that  a  State  will  not  apply  for  funds 
under  this  section  the  Commissioner  'shall 
grant  to  each  local  educational  agency  with- 
in thai  State  making  application  for  a  grant 
under  this  section  an  amount  to  which  each 
agency  would  be  entitled  had  the  State  ap- 
plied, if  such  local  educational  agency  sub- 
mits a  program  plan  in  accordance  with  sub- 
section (g)  of  this  section. 

"(3)  The  amount  of  any  State's  allotment 
under  paragraph  (I)  of  subsection  (a)  for 
any  fiscal  year  to  carry  out  the  provisions  of 
this  section  which  the  Commissioner  deter- 
mines will  not  be  required  for  such  fiscal 
year  (but  such  determination  may  hot  be 
made  prior  to  the  ninth  month  In  any  fiscal 
year)  to  carry  out  such  section  shall  be  avail- 
able for  reallotment  from  time  to  time,  on 
such  dates  during  such  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  proportion 
to  the  original  allotments  to  such  States 
under  paragraph  (1)  for  that  year  but  with 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  It 
exceeds  the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so  re- 
duced. Any  amounts  reallotted  to  a  State 
under  this  paragraph  during  a  year  from 
funds  appropriated  pursuant  to  section  702 
(b)  shall  be  deemed  a  part  of  Its  allotment 
under  paragraph  (a)  for  such  year. 

"(b)  In  order  to  be  eligible  for  such  funds, 
the  State  education  agency  (or  local  edu- 
•catlon  agency,  where  applicable)  shall  pro- 
vide matching  funds  from  SUte  or  local 
funds,  or  about  equal  to  26  per  centum  of 
the  allotment  In  fiscal  year  1981  and  equal 
to  40  per  centum  of  the  allotment  In  fiscal 
year  1982. 

"(c)  Grants  under  this  section  may  be  used 
only  for  programs  of  bilingual  education  and 
related  programs  and  activities  consistent 
with  sections  721(a),  721(b)(2)  (B),  (C), 
and  (E),  and  721(b)(3)(D),  except  that.  In 
any  State  In  which  the  language  of  Instruc- 
tion Is  other  than  English,  such  programs 
and  activities  shall  be  designed  to  help 
children  attain  English  proficiency.  In  keep- 
ing with  their  level  of  need  for  such  pro- 
ficiency. 

"(d)  Training  programs  pursuant  to  this 
section  as  described  In  section  721(a)(3) 
shall  be  consistent  with  section  733(a)(1). 
No  more  than  16  per  centum  of  a  State  edu- 
cational agency  (or  local  education  agency 
where  applicable)  allotment  shall  be  used 
for  such  purposes. 

"(e)  For  the  purpose  of  receiving  assistance 
under  this  section  for  programs  for  Indian 
children,  the  Bureau  of  IndUn  Affairs  shall 
be  considered  a  State. 

"(f)  Not  to  exceed  6  per  centum  of  the 
total  amount  of  any  grant  to  a  State  under 
this  section  for  any  fiscal  year  may  be  used 
by  that  State  for  costs  of  administering  pro- 
grams authorized  to  be  assisted  by  such 
grant,  except  that  not  less  than  $75,000  of 
such  funds  shall  be  used  for  such  purposes, 
and  not  more  than  $600,000  may  be  so  used. 

"(g)  Any  State  which  desires  to  receive  a 
grant  under  this  section  shall  develop  a 
two  year  comprehensive  program  plan  with 
annual  modifications  which  shall  be  sub- 
mitted to  the  Commissioner,  at  such  time 
and  in  {luch  manner  as  the  Commissioner 
may  by  regulation  require.  Each  such  plat, 
shall  contain — 

"(1)(A)  a  plain  for  allocating  funds  re- 
ceived under  such  grant  among  local  educa- 
tional agencies  for  programs  authorized  by 
this  section  which  Is  based  upon  (1)  the 
number  of  children  In  elementary  and  sec- 
ondary schools  In  that  State  who  are  In  need 
of  such  programs,  and  (11)  a  priority  for 
successful  programs  which  have  received  as- 
sistance under  this  title  for  preceding  fiscal 
years,  and  which  takes  Into  account  the  size 
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of  the  program  necessary  to  be  successful,  In 
keeping  with  the  purposes  of  this  Act; 

"(B)  the  criteria  used  for  distribution 
among  local  educational  agencies,  Including 
the  need  for  the  program,  the  number  of 
children  to  be  served,  the  cost  of  the  pro- 
gram, and  program  content  and  method- 
ology". 

"(2)  procedures  for  receiving  applications 
from  local  educational  agencies  In  the  State 
for  funds  from  grants  under  this  section; 

"(3)  priorities  of  needs  and  policies  set  for 
the  establishment  of  programs  under  this 
section  which  meet  applicable  requirements; 

"(4)  bilingual  program  standards  for  pro- 
grams of  instruction  and  training  under  this 
section  which  takes  into  account  successful 
projects; 

"(5)  assurances  that  programs  assisted 
from  the  State  grant  under  this  section  will 
meet  all  aonllrable  recuirements  for  such 
programs  under  this  section; 

"(6)  provision  for  coordination  with  avail- 
able State  and  local  resources; 

"(7)  assurances  that  different  language 
groups  In  need  of  programs  under  this  section 
will  be  taken  Into  account; 

"(8)  assurances  that  funds  from  grants 
under  this  section  will  be  used  so  as  to  sup- 
plement and  to  the  extent  practical,  increase 
the  level  of  funds  that  would,  in  the  absence 
of  such  funds  be  made  available  by  the  State 
for  the  purposes  described  In  this  section, 
and  In  no  case  to  supplant  &urh  funds: 

"(9)  assurances  that  State  and  local  fiscal 
effort  for  such  purposes  will  be  maint.Mned, 
on  a  per  pupil  or  aggregate  expenditure 
basis,  as  compared  with  the  second  preceding 
fiscal  year,  except  that  the  Commissioner 
may  waive  this  requirement  under  extraordi- 
nary circumstances; 

"(10)  provide  a  system  for  fiscal  control 
and  fund  accounting  procedures  to  be 
adopted; 

"(11)  provide  for  evaluations  of  programs 
at  least  on  an  annual  basis,  following  cri- 
teria established  by  the  Commissioner  under 
section  731; 

"(12)  take  Into  account  the  State  and 
local  educational  agency's  ability  to  assume 
long-term  program  costs; 

"(13)  take  into  account  the  availability 
and  use  of  bilingual  teachers  and  bilingual- 
related  personnel;   and 

"(14)  assurances  that  the  plan  was  pre- 
pared in  consultation  with  local  educational 
agencies,  parents,  and  teachers  of  children 
with  limited  English  proficiency. 

"ASSIS^^CE  TO  local  EDUCATIONAL  AGENCIES 
ELIGIBLE  UNDER  THE  EMERGENCY  SCHOOL 
Am  ACT 

"Sec  762.  (a)(1)  The  Commissioner,  from 
funds  appropriated  under  subsection  (c). 
shall  carry  out  a  program  to  meet  the  needs 
of  minority  group  children  who  are  from 
an  environment  In  which  a  dominant  lan- 
guage Is  other  than  English  and  who,  be- 
cause of  language  barriers  and  cultural  dif- 
ferences, do  not  have  equality  of  educational 
opportunity.  Prom  such  funds  the  Commis- 
sioner Is  authorized  to  make  grants  to,  and 
contracts  with — 

"(A)  private  nonprofit  agencies.  Institu- 
tions, and  organizations  to  develop  curricula 
materials  and  training  techniques  at  the 
request  of  one  or  more  educatlohal 
agencies  which  are  eligible  for  assistance 
under  section  706  of  the  Emergency  School 
Aid  Act  designed  to  meet  the  special  educa- 
tional needs  of  minority  group  children  who 
are  from  environments  In  which  a  dominant 
language  Is  other  than  English,  for  the  de- 
velopment ot  reading,  writing,  and  speaking 
skills.  In  the  English  language  and  In  the 
language  of  their  parents  or  in'andparents, 
and  to  meet  the  educational  needs  of  such 
children  and  their  classmates  to  understand 
the  history  and  cultural  background  of  the 


minority  groups  of  which  such  children  are 
members; 

"(B)  local  educational  agencies  eligible  for 
assistance  under  such  section  706  for  the 
purpose  of  engaging  In  such  activities;  or 

"(C)  local  educational  agencies  which  are 
eligible  to  receive  assistance  under  such  sec- 
tion 706,  for  the  purpose  of  carrying  out 
activities  to  Implement  curricula  developed 
under  clauses  (A)  and  (B)  or  curricula 
otherwise  developed  which  the  Commissioner 
determines  meets  the  purposes  stated  In 
clause  (A). 

"(2)  (A)  In  order  to  be  eUgible  for  a  grant 
or  contract  under  this  subsection — 

"(1)  a  local  educational  agency  shall  estab- 
lish a  program  or,  project  committee  meeting 
the  requirements  of  subparagraph  (B) ,  which 
will  fully  participate  In  the  preparation  of 
the  application  under  this  subsection  and  In 
the  Implementation  of  the  program  or  proj- 
.  ect  and  Join  In  submitting  such  application; 
and 

"(11)  a  private  nonprofit  agency,  institu- 
tion, or  organization  shall  (I)  establish  a 
program  or  project  board  of  not  less  than 
ten  members  which  meets  the  requirements 
of  sujyparagraph  (B)  and  which  shall  exer- 
cise policymaking  authority  with  resi>ect  to 
the  program  or  project  and  (II)  have  demon- 
strated to  the  Commissioner  that  it  has  the 
capacity  to  obtain  the  services  of  adequately 
trained  and  qualified  staff. 

"(B)  A  program  or  project  committee  or 
board,  established  pursuant  to  subparagraph 
(A) ,  must  be  broadly  representative  of  par- 
ents, school  officials,  teachers,  and  Interested 
members  of  the  community  or  communities 
to  be  served,  not  less  than  half  of  the  mem- 
bers of  which  shall  be  parents  and  not  less 
than  half  of  the  members  of  which  shall  be 
members  of  the  minority  group  the  educa- 
tional needs  of  which  the  program  or  project 
is  Intended  to  meet. 

"(3)  All  programs  or  projects  assisted  un- 
der this  subsection  shall  be  specifically  de- 
signed to  complement  any  programs  or  proj- 
ects carried  out  by  the  local  educational 
agency  under  section  706  of  the  Emergency 
School  Aid  Act.  The  CXimmlssloner  shall  In- 
sure that  programs  of  Federal  financial  as- 
sistance related  to  the  purposes  of  this  sub- 
section are  coordinated  and  carried  Qut  In  a 
manner  consistent  with  the  provisions  of  this 
subsection,  to  the  extent  consistent  with 
-other  law. 

"(b)  All  programs  or  projects  assisted  un- 
der subsection  (a)  shall  be  part  of  a  program 
of  blllngual-blcultural  education. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  subsection  la)  $10,000,000 
for  the  fiscal  year  1979,  $15,000,000  for  the 
fiscal  year  1980.  and  $20,000,000  for  the  fiscal 
year  1981,  $25,000,000  for  the  fiscal  year  1982 
and  $30,000,000  for  the  fiscal  year  1983  " 

Sec.  3.  (a)  Section  704(b)  of  the  Emer- 
gency School  Aid  Act  is  amended  to  read  as 
follows  : 

"(b)  Prom  the  sums  appropriated  pursu- 
ant to  subsection  (a)  for  any  fiscal  year,  the 
Assistant  Secretary  shall  reserve  an  amount 
equal  to  9  per  centum  thereof  for  the  pur- 
poses of  sections  708(a),  711,  and  713,  of 
which  not  less  than  an  amount  equal  to  3 
per  centum  of  such  sums  shall  be  for  the 
purposes  of  section  711." 

(b)(1)  Section  708  of  the  Emergency 
School  Aid  Act  is  amended  by  striking  out 
subsection    (c) . 

(2)  Section  70e(a)(l)  of  such  Act  Is 
amended  by  striking  out  "designated  for 
purposes  of  clause  (A)  or  (B)  thereof,"  and 
inserting  in  lieu  thereof  "reserved  for  pur- 
poses of  section  711". 

(c)  Section  710  of  the  Emergency  School 
Aid  Act  is  amended — 

( 1 )  by  striking  out  "except  In  the  case  of 
aopllcatlons  under  section  708(c),"  in  sub- 
section (a)(1); 


(2)  by  striking  out  "or  section  708(c)"  In 
subsection  (a)(9); 

(3)  by  striking  out  "or.  In  the  case  of  an 
application  under  section  708(c).  would  as- 
sist In  meeting  the  needs  described  In  that 
subsection."  In  subsection   (a)  (12); 

(4)  by  striking  out  "and  (c)"  In  the  mat- 
ter preceding  paragraph  (1)  of  subsection 
(c);   and 

(5)  by  striking  out  "or  (c)"  In  subsec- 
tion (f). 

(d)  Section  711  of  the  Emergency  School 
Aid  Act  Is  amended  by  striking  out  "sec- 
tion 704(b)(2)(A)"  and  inserting  in  lieu 
thereof  "section  704(b)". 

(e)  Section  712(c)(1)  of  the  Emergency 
School  Aid  Act  Is  amended — 

(1)  by  striking  out  "or  In  the  case  of  an 
application  under  section  708(c)  would  as- 
sist In  meeting  the  needs  described  in  tbat 
subsection"; 

(2)  by  striking  out  "or.  In  the  case  of  mn 
application  under  section  708(c),  from 
funds  reserved  under  section  704(b)(a) 
(A).":   and 

.  (3)  by  striking  out  "section  704(b)(a) 
for"  and  Inserting  in  lieu  thereof  "section 
704(b)   for". 

(f)  Section  713  of  the  Emergency  School 
Aid  Act  is  amended  by  striking  out  "section 
704(b)(2)"  and  inserting  In  lieu  thereof 
"section  704(b)". 

•  Mr.  HART.  Mr.  President,  I  am  hon- 
ored to  join  with  my  distinguished  col- 
league from  New  Mexico  (Mr.  E>ovenici) 
in  introducing  the  Bilingual  Education 
Act  Amendments  of  1978. 

Almost  10  years  have  passed  since  Fed- 
eral funding  was  first  made  available 
for  bilingual  education  projects  under 
title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act.  During  this  dec- 
ade, funding  has  increased  steadily  as 
more  and  more  communities  have 
sought  help  in  establishing  worthwhile 
programs  of  instruction  for  language- 
minority  children.  Funds  have  also  been 
made  available  for  teacher  training  and 
for  the  development  of  bilingual  texts 
and  other  education  materials. 

We  recognize  these  achievements  and 
applaud  them,  but  title  VII  programs 
still  fall  far  short  of  what  is  needed.  Fur- 
ther, the  continued  focus  of  that  pro- 
gram on  loosely  defined  demonstration 
projects  invites  inadequate,  part-time 
approaches  that  contribute  little  either 
to  the  children  enrolled  or  to  the  public 
P>erceptk2rv  of  what  bilingual  education 
ought  tobe. 

The  bill  which  Senator  Domenici  and  I 
have  introduced  provides  for  an  orderly 
transition  during  the  5  years  of  the  re- 
authorization period  to  a  more  compre- 
hensive and  rigorous  program  that  will 
be  vastly  more  responsive  to  the  real 
needs  of  language-minority  children. 

Mr.  President.  I  would  like  to  outline 
the  dimension  of  the  challenge  facing  bi- 
lingual education  programs  in  the  years 
<ihead.  While  there  is  still  some  dis- 
agreement as  to  the  total  numbers  of 
school-age  children  in  this  country 
whose  native  language  is  other  than 
English — some  estimates  range  as  high 
as  3.6  million — there  is  substantial 
agreement  that  between  1.2  and  1.5  mil- 
lion of  these  children  are  unable  to  func- 
tion adequately  in  school,  because  of 
their  incomplete  command  of  English. 

For  most  of  these  children,  school  Is  a 
"sink  or  swim"  proposition.  They  must 
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struggle  to  do  course  work  without  being 
able  to  fully  understand,  read,  or  write 
the  language  of  instruction.  Not  too  sur- 
prisingly, the  results  are  often  low 
achievement  scores  and  high  dropout 
rates.  Another  frequent  result,  noted  in 
a  1970  report  of  the  Civil  Rights  Com- 
mission, is  massive  and  inaccurate  as- 
signment of  language-minority  children 
tQ  special  education  classes  for  the  men- 
tally retarded. 

During  the  1970's,  educators  developed 
two  approaches  to  breaking  the  barriers 
to  learning  faced  by  language-minority 
children.  One  method,  called  English  as 
a  second  language  (ESL),  emphasizes 
teaching  the  student  to  communicate  in 
English  as  quickly  as  possible.  But  in- 
struction is  generally  limited  to  30  to  40 
minutes  in  each  school  day;  for  the  rest 
of  the  day,  ESL  children  are  back  in  the 
'sink  or  swim"  syndrome  of  trying  to 
Keep  up  in  science,  mathematics,  social 
studies,  and  other  courses  taught  in  a 
language  they  only  partially  imderstand. 

An  alternative  approach  was  offered  by 
bilingual  education.  This  approach  is 
based  on  the  idea  that  learning  should 
continue  in  the  native  language  while  the 
new  language— English— is  being  mas- 
tered. Bilingual  education  starts  from 
the  premise  that  learning  English  does 
not  require  the  child  to  reject  the  native 
language— in  fact,  the  child  is  encour- 
aged to  maintain  and  perfect  mastery 
of  the  native  language  while  he  or  she 
is  achieving  command  of  English.  Bilin- 
gual education  is  not  a  single  technology, 
or  a  unique  method.  It  is  better  de- 
scribed as  a  total  educational  strategy 
for  teaching  language-minority  children. 

Mr.  President,  I  am  proud  that  my 
home  State  of  Colorado  has  been  a  leader 
in  developing  programs  of  bilingual  edu- 
cation. The  Billngual-Blcultural  Act 
passed  by  the  Colorado  State  Legislature 
in  1975  has  been  heralded  as  one  of  the 
most  comprehensive  of  its  type.  Some  of 
the  provisions  of  that  law  are  reflected  in 
the  bill  that  Senator  Domenici  and  I  are 
proposing. 

Let  me  share  with  you  s(Hne  of  the  fac- 
tors that  encoiu'aged  Coloradans  to  en- 
act this  law.  and  some  of  the  insights  we 
have  gained  during  the  early  years  of 
our  comprehensive  participation  in  full 
bilingual  programs.  The  largest  language 
minority  in  Colorado  is  the  Spanish- 
speaking  population.  Nearly  25  percent 
of  our  school-age  children  are  from  this 
group.  When  we  began  the  bilingual  edu- 
cation program,  only  about  60  percent 
of  Chlcano  children  completed  high 
school.  The  dropout  rate  was  a  whop- 
ping 34.9  percent,  nearly  double  that  of 
Anglo  children.  Three  times  as  many 
Chlcano  children  were  placed  in  classes 
for  the  mentally  retarded;  eight  times  as 
many  were  held  back  at  least  1  year.  It 
^a«  clear  to  our  educators  and  law- 
makers that  the  problem  was  a  deep- 
seated  Institutional  one  that  required  a 
totally  different  educational  strategy. 

The  Colorado  program  calls  for  full- 
time  bilingual  Instruction,  and  seeks  to 
enrich  the  student's  understanding  of  his 
native  language  and  culture  as  well  as  to 
teach  him  English.  Hie  enrollment  of 


Anglo  children  is  also  encouraged;  and. 
perhaps  most  important,  strong  parental 
involvement  in  program  development 
and  implementation  is  mandated. 

The  program  has  been  in  place  only 
long  enough  for  us  to  make  preliminary 
evaluations.  It  will  be  a  decade  before 
we  can  speak  with  confidence  about  its 
iinpact  on  dropout  and  completion  rates, 
or  on  total  academic  achievement.  But 
the  initial  evaluations  are  showing  a 
pattern  of  markedly  improved  achieve- 
ment by  children  enrolled  in  bilingual 
programs.  Standardized  tests  of  enrollees 
show  improved  scores  in  all  basic  sub- 
jects, Including  language  skills.  These 
students  are  not  only  performing  better 
than  Chicano  children  in  those  grade 
levels  in  earlier  years,  but  their  perform- 
ance also  compares  favorably  with  the 
scores  of  Anglo  children  in  other  schools 
in  the  community.  Educators  in  our 
State-  are  deeply  pleased  by  these  early 
indicators. 

Mr.  President,  I  point  to  the  Colorado 
experience  not  only  out  of  pride  in  my 
State's  leadership  in  this  area,  but  also 
because  I  believe  it  underscores  the  need 
for  a  commitment  to  a  more  comprehen- 
sive educational  approach  in  the  Federal 
title  Vn  programs.  Bilingual  education 
is  still  a  relatively  new  concept.  In  some 
respects,  it  Is  not  an  easy  program  to  im- 
plement—it requires  fully  bilingual 
teachers,  for  example,  and  bilingual  text- 
books and  materials  in  all  basic  subjects. 
School  systems  that  have  tried  short  cuts 
have  sometimes  fallen  back  to  programs 
that  were  little  more  than  English  as  a 
second  language.  The  Federal  title  vn 
program  has,  to  be  frank,  not  always 
been  as  selective  smd  vigorous  as  it  should 
have  been. 

Critics  of  bilingual  education  point  to 
some  of  these  dlfQcultles  and  shortcom- 
ings, and  argue  that  they  preclude  mov- 
ing the  Federal  title  VII  program  toward 
more  comprehensive  coverage.  They  call 
for  another  5  years  of  "demonstration 
projects"  to  further  test  and  evaluate  the 
techniques  and  methods  of  bilingual  in- 
struction. We  believe,  on  the  contrary, 
that  we  must  not  delay  any  longer.  While 
we  engage  in  continued  experimentation 
and  limit  support  to  a  relatively  smaU 
number  of  demonstration  projects,  mil- 
lions of  language-minority  children  will 
continue  to  struggle  through  a  curricu- 
lum that  does  not  meet  their  educational 
needs.  It  is  clear  that  well  conceived,  full- 
time  bilingual  programs,  properly  staffed 
by  bilingual  teachers  and  supported  by 
parents  and  educators,  can  greatly  en- 
rich the  entire  educational  process.  If 
anything,  title  Vn  programs  must  be 
faulted  for  not  reaching  high  enough. 

The  bill  whi:h  Senator  Domenici  and 
I  have  introduced  would  build  on  the  ex- 
perience achieved  to  date  in  both  title  vn 
programs  and  successful  State  and  local 
programs  such  as  those  in  Colorado  and 
New  Mexico.  The  approach  we  propose 
would  allow  for  an  orderly  transition  of 
the  program,  providing  for  immediate 
tightening  up  of  title  vn  programs  and 
more  rigorous  selection  of  projects,  then 
moving  rapidly  to  a  more  comprehensive 
program  in  partnership  with  State  and 
local  education  agencies.* 


By  Mr.  DOLE: 

S.  2808.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  in- 
dividual a  credit  against  tax  equal  to 
20  percent  of  the  social  security  taxes 
paid  by  that  individual  during  the  tax- 
able year,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

(The  remarks  of  Mr.  Dole  when  he 
introduced  the  bill  appear  later  in  to- 
day's proceedings.) 


By  Mr.  DOLE: 

S.  2809.  A  bill  to  amend  the  National 
School  Lunch  Act  in  order  to  revise  the 
child  food  program,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Dole  when  he  in- 
troduced the  bill  appear  later  in  to- 
day's proceedings.) 


By  Mr.  PROXMIRE  (by  request) : 
S.  2810.  A  bill  to  amend  section  23A 
of  the  Federal  Reserve  Act  to  revise  the 
restrictions  on  transactions  between 
banks  and  their  affiliates;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  later  in  to- 
day's proceedings.) 


ADDITIONAL  COSPONSORS 

8.    294 

At  the  request  of  Mr.  Melcher,  tHe 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  294,  a  bill  to 
amend  the  Meat  Import  Quota  Act  of 
1964  to  define  fresh,  chilled,  and  frozen 
meat,  and  for  other  purposes. 

S.    I860 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  North  Carolina  (Mr.  Helbcs), 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  were  added  as  cosponsors  of  S. 
1860.  the  Tax  Reduction  Act. 

S.    2343 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  2343,  a  bill 
to  insure  the  quality  of  Imported  meat. 

a.    2394 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of 
S.  2394.  an  act  to  amend  the  Older 
Americans  Act  of  1965  to  provide  assist- 
ance for  legal  services  projects  for  the 
elderly. 

8.    2487 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  2487.  a  bill  to  amend 
the  Public  Health  Service  Act  to  provide 
for  greater  emphasis  on  rural  health  care 
needs  in  health  planning. 

8.    2503 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  niinois  (Mr.  Stevenson), 
the  Senator  from  New  Hampshire  (Mr. 
Durkin)  ,  the  Senator  from  Oregon  (Mr. ' 
Mark  O.  Hatfield),  and  the  Senator 
from  Montana  (Mr.  Paul  G.  Hatfield) 
were  added  as  cosponsors  of  S.  2503,  the 
Social  Security  Refinancing  Act. 
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At  the  request  of  Mr.  Williams,  ttie 
Senator  from  Idaho  (Mr.  Church)  weis 
added  as  a  cosponsor  of  S.  2711,  the 
Community  Schools  smd  Comprehensive 
Community  Education  Act  of  1978. 

8.    2731 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  and  the 
Senator  from-  Connecticut  (Mr.  Ribi- 
coFF)   were  added  as  cosponsors  of  S. 

2731,  the  Solar  Global  Market  Survey 
Act. 

S.    2732 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)   were  added  as  cosponsors  of  S. 

2732,  the  Small  Scale  Energy  Technology 
Programs  Reorganization  Act. 

SENATE    RESOLUTION    40S 

At  the  request  of  Mr.  Robert  C.  Byrd, 
on  behalf  of  Mr.  Abourezk,  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 405,  to  make  the  Select  Committee 
on  Indian  Affairs  a  permanent  com- 
mittee. 

SENATE    KESOLimON    414 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky),  and 
the  Senator  from  Hawaii  (Mr.  Inouye) 
were  added  as  cosponsors  of  Senate  Res- 
olution 414,  a  resolution  to  study  the 
feasibility  of  installing  a  solar  energy 
system  in  the  Dirksen  Office  Building 
extension. 

8ENATE    CONCtniRENT   BESOLtmON    71 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  71.  a  resolution  request- 
ing the  United  Nations  to  convene  a 
World  Alternate  Energy  Conference  and 
establish  an  International  Alternate  En- 
ergy Commission. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ELECTRONIC  FUND  TRANSFER 
CONSUMER  PROTECTION  AMEND- 
MENTS— S.  2546 

AMENDMENTS    NOS.    1747    TH80UGH    1751 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  BROOKE  submitted  five  amend- 
ments intended  to  be  proposed  to  the  bill 
(S.  2546)  to  amend  the  Consumer  Credit 
Protection  Act  to  provide  consumer  rights 
and  remedies  in  electronic  fund  transfer 
systems. 

•  Mr.  BROOKE.  Mr.  President,  I  am 
Introducing  amendments  to  the  bills  be- 
ginning markup  by  the  Banking  Commit- 
tee which  establish  consumer  protections 
and  responsibilities  in  electronic  fund 
transfer  systems.  These  amendments 
address  some  of  the  objections  to  EFT 
consumer  legislation  raised  by  financial 
Institutions  and  others  while  insuring 
that  basic  consum*-  protections  are  pro- 
vided in  new  electronic  banking  services. 

Many  representatives  of  the  financial 
Industry  urge  the  Banking  Committee 


to  delay  action  on  any  EFT  consumer 
protections  because  restrictions  will 
stifle  Innovative  competition  for  cus- 
tomers of  new  banking  services  and 
hinder  further  development  of  elec- 
tronic banking.  They  further  argue  that 
EFT  systems  can  increase  payment  con- 
venience and  security  for  consumers  and 
reduce  the  cost  and  time  of  fund  trans- 
fers for  financial  institutions  and 
merchants  and,  thus,  should  be'  allowed 
to  develop  in  an  unrestricted  fashion.  I 
agree  with  this  assessment  of  potential 
benefits  from  EFT,  but  also  recognize 
that  Increasing  numbers  of  fund  trans- 
fers are  made  electronically  and  that 
consumers  must  be  assured  they  will  not 
lose  the  protections  now  provided  in  the 
check  and  credit  card  payment  systems. 
I  believe  the  Banking  Committee 
should  proceed  to  mark  up  S.  2470  and 
S.  2546  in  order  to  preserve  basic  con- 
sumer protections  as  payments  shift 
from  check  and  credit  card  systems  to 
electronic  fund  transfers.  In  several 
areas  where  these  bills  differ,  I  am  pro- 
posing compromise  amendments  to  in- 
sure that  consumer  protections  are 
maintained  but  without  imposing 
imnecessary  hindrances  on  EFT  serv- 
ices. Compromises  may  be  appropriate  in 
other  areas  which  the  committee  agenda 
identifies  as  outstanding  issues.  My 
amendments  are  offered,  though,  to 
begin  the  process  of  maintaining  con- 
sumer protections  while  recognizing  le- 
gitimate concerns  of  financial  institu- 
tions and  others  involved  in  providing 
electronic  fund  transfer  systems. 

ANALYSIS   OF   THE    AMENDMENTS 

Amendment  No.  1747  will  require  the 
Federal  Reserve  Board  to  issue  model 
clauses  for  disclosure  of  EFT  terms  and 
conditions.  By  using  appropriate  model 
disclosure  clauses  financial  institutions 
will  be  assured  of  meeting  the  disclosure 
requirements  and  consumers  will  be  in- 
formed in  readily  understandable  lan- 
guage of  their  rights  and  responsibili- 
ties and  other  account  termrrel^ting  to 
electronic  banking  services. 

Flexibility  in  disclosure  requirements 
will  be  provided  by  amendment  No. 
1748.  First,  the  Federal  Reserve  Board 
is  authorized  to  determine  when  dis- 
closures are  made.  Generally  full  dis- 
closure of  EFT  rights  and  responsibili- 
ties would  be  made  when  a  consumer 
signs  up  for  a  new  electronic  banking 
service.  However,  when  a  consumer  au- 
thorizes his  employer  to  deposit  his 
salary  electronically,  disclosures  by  the 
bank  may  be  practical  only  after  the 
first  electronic  fimd  df^posit  is  made. 
Second,  this  amendment  will  not  require 
disclosure  of  limitations  on  EFT  account 
usage  that  would  compromise  EFT  sys- 
tem security.  Consumers  should  be  in- 
formed of  most  limitations  on  account 
usage  so  they  would  not,  for  example, 
discover  late  at  night  or  in  an  emer- 
gency situation  that  only  a  limited 
amoimt  of  cash  can  be  withdrawn  from 
an  automated  teller  machine.  The  Board 
however  is  given  fiexibility  tc  waive  dis- 
closure of  the  details  of  limitations  if 
their  confidentiality  is  necessary  for 
system  security.  This  could  include  the 


particular  usage  patterns  that  would 
trigger  a  security  system  to  suspect 
fraudulent  use  and  freeze  further  use  of 
the  EFT  csird.  Finally,  this  amendment 
permits  changes  in  an  EFT  system  with- 
out prior  disclosure  to  consumers  if  those 
changes  must  be  implemented  quickly 
to  maintain  or  restore  the  system's 
security. 

Amendment  No.  1749  recognizes  the 
legitimate  point  that  many  savings  as- 
sociations are  not  equipped  to  prepare 
regular  account  statements  and  are  now 
receiving  electronic  deposits  of  salary 
and  social  security  benefits  with  pass- 
books providing  the  dcteumentation  of 
account  transfers.  This  amendment  will 
allow  ccmtinued  use  of  passbooks  for  ac- 
counts which  only  receive  deposits  elec- 
tronically. Where  electrcmic  payments 
are  made  from  an  account,  periodic 
statements  are  required  so  consumers 
will  have  clear  and  frequent  records  of 
funds  withdrawn  from  their  account. 

A  highly  controversial  issue  in  elec- 
tronic fund  transfers  is  whether  c(m- 
sumers  should  be  able  to  withhold  pay- 
ment from  a  merchant  if  there  is  a  dis- 
pute about  the  goods  or  services.  Con- 
sumers can  now  stop  payment  on  a 
check  or  withhold  payment  on  certain 
credit  card  purchases  for  over  $50  and 
they  seek  similar  protecticm  against 
faulty  merchandise  if  purchases  are 
msule  through  EFT.  Financial  institu- 
tions and  retailers  argue  that  electronic 
fund  transfers  will  be  instantaneous  and 
should  be  treated  like  final  payments  in 
cash.  Furthermore,  the  proposed  reversal 
provision  of  S.  2546  is  seen  as  inviting 
abuse  of  the  system  by  allowing  con- 
sumers to  reverse  a  transfer  over  $50  ' 
within  .3  days  even  if  there  is  no  dispute 
with  the  merchant  and  then  leaving  the 
merchant  without  recourse  to  settle  the 
dispute  and  get  paid  or  to  have  the  pur- 
chase returned. 

Finally  it  is  argued  that  EFT  systems 
will  not  be  accepted  by  merchants  if  even 
a  limited  reversal  procedure  is  required. 
The  evidence  speaks  against  this.  Credit 
cards  are  widely  accepted  even  with  pro- 
vision for  consumers  to  withhold  pay- 
ment on  disputed  purchases  for  over  $50. 
No  evidence  has  been  presented  that  con- 
sumers abuse  the  protection  afforded  by 
withholding  credit  card  payments  or 
stopping  payment  on  checks,  and  only 
an  infinitesimal  percentage  of  purchases 
are  the  subject  of  disputes  which  require 
use  of  these  features. 

Amendment  No.  1750  provides  that 
consumers  can  reverse  a  transfer  over 
$50  within  3  days  of  the  purchase  if  the 
reversal  is  bsised  on  a  dispute  about  the 
amount  of  the  transfer  or  the  goods  or 
services.  Written  confirmation  of  the 
dispute  from  the  consumer  can  be  re- 
quired by  the  financial  institutior  and 
provided  to  the  merchant.  The  reversal 
would  not  affect  the  underlying  purchase 
agreement  between  the  merchant  and 
the  consumer.  This  amendment  is  very 
similar  to  the  current  Federal  law  about 
withholding  payment  on  certain  credit 
card  purchases.  Finally,  the  Federal  Re- 
serve Board  is  authorized  to  provide  for 
value  dating  or  other  mechanisms  which 
provide  the  same  ccHisumer  protection 
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as  reversal.  Hence  the  legislation  would 
not  constrain  EFT  systems  to  any  par- 
ticular technological  mechanism  for  con- 
ditional payments. 

Finally,  amendment  No.  1751  recog- 
nizes that  other  consumer  protection 
laws,  such  as  the  Truth-in-Lending  Act, 
have  inadvertently  resulted  in  lawsuits 
over  highly  technical  interpretations  of 
requirements  even  where  financial  insti- 
tutions have  tried  to  meet  their  obliga- 
tions. This  amendment  will  encourage 
EFT  providers  to  resolve  any  errors  or. 
consumer  inquiries  outside  of  court  by 
providing  that  there  is  no  civil  liability 
for  any  consumer  inquiry  or  other  error 
resolved  imder  the  error  resolution  pro- 
cedure or  for  any  compliance  failure 
corrected  before  a  consiuner  lawsuit  is 
filed.  In  correcting  a  compliance  failure 
the  consumer  would  be  compensated  for 
any  actual  damages  unless  there  was  a 
technical  malfimction  beyond  the  finan- 
cial institution's  control.* 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OP 
197a— S.  2637 

AMENDMENT   NO.    1763 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2637)  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes. 


OLDER    AMERICANS    ACT    AMEND- 
•   MENTS  OF  1978— S.  2609 

AMENDMENT    NO.    17S3 

(Ordered  to  be  printed  and  referred  to 
the  Conunittee  on  Human  Resources. ) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  blU  (S.  2609)  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  an 
extension  of  programs  under  that  act, 
and  for  other  purposes. 
•  Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  for  printing  an 
amendment  to  S.  2609,  the  Older  Ameri- 
cans Act  Amendments  of  1978.  The  text 
of  the  bill  which  I  introduced  on  Feb- 
ruary 28  Inadvertently  omitted  an 
important  provision  which  I  mentioned 
In  my  introductory  remarks.  The  amend- 
ment I  am  sending  to  the  desk  corrects 
this  error  by  restoring  the  omitted  lan- 
guage to  the  bill. 

The  substantive  provisions  affected  by 
this  amendment  relate  to  the  title  VH 
nutrition  program  for  senior  citizens  as 
outlined  In  my  original  introductory 
statement.  I  would  like  to  sununarize 
briefly  the  changes  contained  in  this 
amendment.  First,  the  title  VII  program 
would  be  authorized  to  subcontract  its 
home  delivered  meals  activities  to  exist- 
ing "Meals-on-Wheels"  organizations. 
Second,  this  amendment  would  prohibit 
the  Commissioner  from  setting  arbitrary 
limits  on  the  home-delivered  meal  pro- 
gram by  regulation,  rule,  guideline,  and 
80  forth.  Third,  this  amendment  provides 


that  homebound  elderly  and  handi- 
capped individuals  may  receive  home- 
delivered  meals  under  the  title  VII  pro- 
gram. By  structuring  this  provision  so 
that  participation  is  based  upon  an  as- 
sessment of  need  and  not  an  arbitrary 
quota,  we  feel  we  have  tailored  the  pro- 
gram to  fit  the  needs  of  people  rather 
than  the  other  way  around. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment   No.    1763 

On  page  6.  line  12.  strike  out  "(1)". 

On  page  6,  line  14,  insert  "clause  (1)  ot" 
after  "in". 

On  page  34,  between  lines  10  and  11,  Insert 
the  following: 

(d)(1)  Section  706(a)(7)  is  amended  by 
inserting  after  "provide"  a  comma  and  the 
following :  "except  as  ret  forth  in  subsection 
(b)  of  this  section,". 

(2)  Section  706.  is  amended  by  redesig- 
nating subsection  (b) ,  and  all  references 
thereto,  as  subsection  (c)  and  by  inserting 
immediately  after  subsection  (a)  the  follow- 
ing  new   subsection : 

"(b)(1)  In  allotting  funds  for  nutrition 
projects  under  subsection  (a)  of  this  section, 
consideration  shall  be  given,  where  feasible, 
to  the  use  of  organizations,  such  as  meals- 
on-wheels  groups,  which  have  demonstrated 
an  ability  to  provide  home  delivered  meals 
efficiently  and  reasonably. 

"(2)  No  quotas  on  the  number  of  home  de- 
livered meals  may  be  set  by  the  Commis- 
sioner under  the  provisions  of  this  title. 

"(3)  Elderly  individuals  may  receive  home 
delivered  meals  in  a  nutrition  project  based 
upon  a  determination  of  need  made  by  the 
recipient  of  a  grant  or  contract  entered  into 
under  the  provisions  of  this  title. 

"(4)  Individuals  who  are  handicapped  but 
not  elderly  may  receive  home  delivered  meals 
in  a  nutrition  project  based  upon  a  deter- 
mination of  need  made  by  the  recipient  of 
a  grant  or  contract  entered  into  under  the 
provisions  of  this  section;  and  such  services 
are  financed  to  the  extent  feasible  from 
sources  other  than  funds  made  available 
under  section  708  of  this  Act." 

On  page  34.  line  11.  strike  out  "(d)"  and 
insert  In  lieu  thereof  "(e) ". 

On  page  34.  line  16,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "  (f ) ". 


NOTICES  OF  HEARINGS 


PANAMA  CANAL  TREATY— EX.  N, 
95-1 

AMENDMENT  KO.  SO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  Panama  Canal  Treaty,  Ex.  N,  95-1. 
amendment  no.  •! 

(Ordered  to  be  printed.) 

Mr.  ALLEN  (for  himself,  Mr.  Hatch 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  Panama  Canal  Treaty,  Ex. 
N,  95-1. 

AMENDMENT  NO.  9S 

(Ordered  to  be  printed.) 

Mr.  HATCH  (for  himself,  Mr.  Allen, 
Mr.  Curtis,  Mr.  Garn,  Mr.  Helms,  Mr. 
Laxalt,  Mr.  McCLtntE,  Mr.  Thttrmond, 
Mr.  Eastland,  and  Mr.  Ooldwater)  pro- 
posed an  amendment  to  the  Panama 
Canal  Treaty,  Ex.  N,  95-1. 


SUBCOMMITTEE  ON  SEPARATION  OF  POWERS 

•  Mr.  ALLEN.  Mr.  President,  I  wish  to 
announce  that  on  Monday,  April  3,  1978, 
at  11:30  a.m.,  in  room  1418,  Russell 
Senate  Office  Building,  the  Subcommit- 
tee on  Separation  of  Powers  of  the  Com- 
mittee on  the  Judiciary  will  hold  a  meet- 
ing for  consideration  of  and  action  on 
the  staff  draft  of  the  subcommittee  re- 
port on  the  congressional  power  to  dis- 
pose of  public  property  in  the  Isthmus 
of  Panama.* 

SUBCOMMITTEE  ON  NTTTRITION 

•  Mr.  McGOVERN.  Mr.  President,  I 
wish  to  announce  that  the  Subcommit- 
tee on  Nutrition  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry will  conduct  hearings  on  April  4,  6, 
and  12  on  two  important  nutrition  pro- 
grams. Both  the  WIC — women  and  in- 
fant children  feeding  program— and  the 
chUd  care  food  program  will  expire  at 
the  end  of  this  fiscal  year,  unless  the 
Congress  moves  to  extend  these  pro- 
grams. The  purpose  of  these  hearings 
will  be  to  determine  how  well  the  pro- 
grams have  worked  and  what  can  be  done 
to  improve  them.  The  subcommittee 
will  meet  on  April  4  at  10  a.m.,  on  April 
6  at  9  a.m.,  and  on  April  12  at  8:30  ajn. 
in  room  324,  Russell. 

Oral  statements  will  be  limited  to  10 
minutes,  but  written  statements  may  be 
of  any  length  and  will  be  Inserted  in 
the  record  in  their  entirety.  Anyone 
wishing  to  testify  should  contact  Denise 
Love,  hearing  clerk,  at  202-224-2035.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

*  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  following 
schedule  of  meetings  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources beginning  April  4,  1978: 

April  4 — EJnergy  Research  and  Develop- 
ment Subcommittee:  9  a.m.,  room  3110, 
hearing.  S.  2692,  Department  of  Energy  au- 
thorization bill. 

April  5 — Pull  committee,:  9  a.m..  roo6i 
3110.  hearing.  S.  499,  S,  1500.  S.  1546.  S.  1787, 
S.  2465,  lands  of  national  interests  legisla- 
tion. 

April  6 — Parks  and  Recreation  Subcom- 
mittee: 10  a.m.,  room  3110,  hearing.  S.  1655, 
Lowell  National  Cultural  Park,  S.  2699,  re- 
lating to  the  preservation  of  historical  and 
archeological  data  in  the  paries;  S.  2566,  to 
amend  the  Pennsylvania  Avenue  Develop- 
ment Corj}oratlon  Act  of  1972. 

April  6 — Energy  Production  and  Supply 
Subcommittee:  10  a.m.,  room  6226.  hearing. 
S.  419.  to  test  the  commercial,  environ- 
mental, and  social  viability  of  oil  shale 
technologies. 

April  7 — Public  Lands  and  Resources  Sub- 
committee: 10  a.m..  room  3110.  hearing.  S. 
74,  to  amend  the  Act  of  October  20,  1976,  re 
payment  in  lieu  of  taxes. 

April  7 — Energy  Research  and  Development 
Subcommittee:  9  a.m.,  room  3110,  hearing. 
S.  2692,  Department  of  Energy  authorization 
biU.« 

COMMITTEE  ON  ENEXOY  AND  NATURAL  RESOURCES 

*  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
public  hearings  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 

The  hearings  are  scheduled  for  April 
8  and  April  15,  1978.  The  first  hearing 
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will  begin  at  8  a.m.,  in  the  north  audi- 
torium of  the  New  Federal  Building  at 
Second  and  Madison  Streets  in  Seattle, 
Wash.  The  second  day  of  hearings  will 
begin  at  8  a.m.,  in  the  auditorium  of  the 
Bonneville  Power  Administration  Build- 
ing at  1002  NE.,  Holladay  Street  in  Port- 
land, Oreg.  Testimony  is  invited  regard- 
ing S.  2080,  the  proposed  Pacific  North- 
west Electric  Power  Supply  and  Con- 
servation Act,  related  amendments,  and 
issues  associated  with  electric  power 
planning  and  production  in  the  Pacific 
Northwest. 

For  further  information  about  the 
hearings  you  may  wish  to  contact  Joel 
Merkel  at  extension  43441.  Because  of 
widespread  interest  in  the  subject  area 
of  these  hearings,  it  is  necessary  to  limit 
the  number  of  witnesses  appearing  at 
each  hearing.  Those  wishing  to  testify  or 
submit  a  written  statement  for  the  hear- 
ing record  should  write  to  the  Commit- 
tee on  Energy  and  Natural  Resources, 
U.S.  Senate,  Washington,  D.C.  20510.* 

CHANCES  IN  HEARING  DATE  AND  ROOM 

ARSRXATION  OF  CIVIL  CASES  IN  UNITED  STATES 

COURTS 

*  Mr.  DeCONCINI.  Mr.  President,  on 
February  1,  1978, 1  announced  that  pub- 
lic hearings  would  be  held  by  the  Sub- 
committee on  Improvements  in  Judicial 
Machinery  of  the  Committee  on  the 
Judiciary  on  S.  2253,  a  bill  to  amend  title 
28  of  the  United  States  Code  to  encour- 
age prompt,  informal,  and  inexpensive 
resolution  of  civil  cases  by  use  of  arbitra- 
tion in  U.S.  district  courts,  and  for  other 
purposes. 

I  wish  to  notice  that  the  hearings  will 
be  held  on  April  14,  1978,  in  room  4232, 
Dirksen  Senate  Office  Building,  rather 
than  on  April  11,  in  room  2228,  Dirksen 
Senate  Office  Building,  commencing  at 
9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  2228  Dirksen  Sen- 
ate Office  Building,  telephone  202-224- 
3618,  Washington,  D.C.  20510.* 


ADDITIONAL  STATEMENTS 


UNFAIR  DISCRIMINATION  BY  PROP- 
ERTY AND  CASUALTY  INSURANCE 
COMPANIES 

*  Mr.  METZENBAUM.  Mr.  President,  on 
January  17  and  18,  1978,  the  Subcommit- 
tee on  Citizens  and  Shareholders  Rights 
and  Remedies  of  the  Judiciary  Commit- 
tee, which  I  chair,  held  hearings  on  dis- 
crimination by  property  and  casualty 
insurance  companies.  Specifically,  the 
subcommittee  explored  whether  the  use 
of  such  categories  as  age,  sex,  race, 
neighborhood,  occupation,  and  marital 
status  for  underwriting  and  rating  pur- 
poses unfairly  discriminates  against 
broad  classes  of  consumers.  At  issue  is 
the  acceptability  of  classifications  based 
on  personal  characteristics  that  consum- 
ers cannot  control  and  that  have  no 
causal  relationship  to  losses  or  risks.  I 
want  to  report  to  the  Senate  the  results 
of  these  hearings  and  of  subcommittee 


investigations  of  some  insurance  indus- 
try practices.  Response  to  the  hearings 
from  individual  consumers  has  been 
enormous.  Their  letters  have  attacked  a 
great  variety  of  practices  by  the  insur- 
ance industry  in  relation  not  only  to 
property  and  casualty  insurance,  but  also 
to  life,  health,  accident,  and  mutual  in- 
surance issues. 

Insurance  has  become  a  necessity  of 
our  daily  living.  Unless  it  is  available  at 
fair  rates,  many  consumers  will  not  be 
able  to  drive  cars  or  own  homes.  Thus, 
the  issues  examined  in  the  subcommit- 
tee hearings  now  have,  and  will  continue 
to  have,  a  deep  and  long-term  impact  on 
the  average  American. 

The  testimony  at  the  hearings  revealed 
that  serious  problems  exist  in  the  avail- 
ability and  affordability  of  essential  in- 
surance. A  persuasive  case  has  been  made 
that  in  order  to  maximize  profits,  prop- 
erty and  casualty  companies  are  reject- 
ing "clean"  risks  in  an  apparent  attempt 
to  eliminate  all  but  the  ideal  policy- 
holder, that  is,  one  with  no  losses. 

Company  underwriting  guidelines  re- 
ceived by  the  subcommittee  list  as  bad 
risks  military  oersonnel,  waiters  and 
waitresses,  unskilled  manual  laborers, 
musicians,  porters  and  janitors,  any  con- 
sumer who  "can  be  seen  sitting  on  his 
front  porch  without  his  shirt,"  and  even 
the  "just  plain  ornery."  Many  Members 
of  this  body  would  not  survive  applica- 
tion of  that  standard.  One  auto  insur- 
ance company  listed  83  occupations  in 
order  of  preference  for  underwriting 
purposes,  with  church  workers  at  the  bot- 
tom of  the  list.  These  imderwriting  cate- 
gories are  used  even  though  an  insurance 
company  executive  testified  that  they 
have  not  been^and  in  some  cases  can- 
not be — statistically  verified. 

Most  comnanies  view  the  so-called 
"model  risk"  tts  married  and  require  spe- 
cial scrutiny  of  divorced  and  widowed 
consumers.  The  auto  insurance  rates  of 
one  consumer  witness  increasea  86  per- 
cent when  she  became  widowed  even 
though  she  had  had  no  accident  or  viola- 
tion in  24  years. 

Other  consumer  witnesses  comolained 
about  the  "redlining"  of  whole  sections  of 
cities  bv  property  insurance  companies. 
A  witness  from  St.  Louis  complained  that 
she  and  her  neighbors  are  unable  to  ob- 
tain homeowners  insurance.  She  lives  in 
a  middle-class,  90-pcrcent  black  neigh- 
borhood with  homes  in  excellent  condi- 
tion. 

All  seven  of  the  subcommittee's  con- 
sumer witnesses  had  the  same  comolaint; 
They  cannot  get  insurance  at  fair  and 
affordable  rates  even  though  they  have 
clean  loss  records. 

Consumers  who  are  denied  auto  in- 
surance in  the  so-called  standard  and 
preferred  markets  are  consigned  to  non- 
standard rates  or  to  "assigned  risk"  pools. 
Many  consumers  are  insured  at  non- 
standard rates  35  w  100  percent  higher 
than  standard  levels  without  even  know- 
ing it.  Homeowners  living  in  redlined 
neighborhoods  are  unable  to  obtain  com- 
prehensive property  insurance  on  their 
homes  and  are  forced  into  the  high  priced 
market  of  less  desirable  coverage,  non- 
standard companies,  cr  State  fair  plans. 


In  that  market,  homeowners  must  pay 
higher  premiums  per  dollar  of  coverage 
than  suburbai^  homeowners  pay  while 
receiving  less  comprehensive  coverage. 
As  a  result,  insurance  redlining  is  con- 
tributing to  the  exodus  of  property 
owners  from  the  central  city. 

That  "clean"  risks  land  in  State  fair 
plans  and  "assigned  risk"  pools  is  un- 
deniable. The  chief  actuary  for  a  State 
insurance  department  has  concluded 
that  approximately  60  to  70  percent  of 
insurance  consumers  in  automobile  "as- 
signed risk"  plans  are  "clean"  risks.  In 
fact,  an  executive  for  a  large  insurance 
company  has  stated: 

Many  drivers  who  are  put  in  assigned  risk 
pools  often  don't  really  belong  there,  but 
they're  there  .  .  .  because  of  agency  termi- 
nations, capacity  problems  and  arbitrary, 
subjective  underwriting  Judgments. 

Further,  according  Lo  the  Federal  In- 
surance Administration,  of  the  3  million 
policies  written  in  Uie  State  fair  plans 
between  1968  and  1974,  only  4.8  percent, 
less  than  1  out  of  20,  sustained  a  loss  an- 
nually; approximately  9^  percent  of  all 
the  fair  policies  were  found  to  be  loss 
free. 

The  property  and  casualty  insurance 
industry  suggests  that  there  is  statistical 
justification  for  the  rating  criteria  they 
use.  In  fact,  such  categories  have  been 
challenged  by  industry  critics  as  super- 
ficial, with  no  direct  causal  relationship 
to  possible  losses.  More  significantly,  the 
industry's  approach  to  classifying  risks 
forces  whole  segments  of  the  population 
to  pay  higher  premiums  as  a  result  of 
the  conduct  of  a  relatively  few  persons 
in  each  class. 

Insurance  commissioner  James  M- 
Stone  of  Massachusetts  stated  at  the 
hearings: 

I  think  it  is  time  we  stopped  the  pnictlce 
of  assuming  that  a  young,  male  or  urban 
policyholder  is  guilty  until  proven  innocent. 
Chromosome  count  and  the  year  of  your 
birth  should  not  determine  what  you  pay 
for  essential  property  Insurance.  People 
should  be  charged  for  what  they  do,  not 
what  they  are. 

To  illustrate  his  statement  Commis- 
sioner Stone  gave  a  particularly  startling 
example  of  current  rate  inequities.  In 
1977  a  resident  of  the  wealthy,  suburban 
town  of  Concord,  Mass.,  with  frequent 
traffic  accidents,  could  have  purchased  a 
full  package  of  auto  insurance  coverage 
for  $200.  In  sharp  contrast,  a  24-year- 
old  workingman  in  the  urban  and  pre- 
dominantly bl£u;k  North  Dorchester  sec- 
tion of  Boston,  who  had  driven  7  years 
without  an  accident  or  violation,  would 
have  paid  more  than  $2,500  for  the  same 
coverage  on  the  same  car  with  the  same 
company. 

In  addition,  the  New  Jersey  Depart- 
ment of  Insurance  reports  that  an  adult 
who  lives  in  Flemington,  N.J.,  and  com- 
mutes 50  miles  each  way  to  a  job  In 
Newark  pays  $321  a  year  for  liability, 
comprehensive,  and  collision  insurance  ; 
while,  a  19-year-old  unmarried  male 
driver  with  a  clean  record  living  in  New- 
ark and  driving  only  10  blocks  to  work 
pays  $1,888  for  the  same  auto  insurance 
coverage. 

The  inequities  associated  with  prop- 
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erty  and  casualty  insurance  industry 
practices  suggest  that  personal  charac- 
tcrUUcs  such  as  age,  sex,  occupation, 
race,  territory,  and  marital  status— 
which  an  individual  cannot  control- 
should  not  be  the  basis  for  denying  con- 
sumers insurance,  or  for  making  it  avail- 
able only  at  very  high  rates. 

The  consumer  response  to  our  hear- 
ings has  been  extraordinary  and  the 
nimierous  unsolicited  accounts  of  unfair 
treatment  I  have  received  substantiate 
tt^  evidence  produced  at  the  hearings. 

In  a  letter  to  me,  a  74-year-oId  woman 
explained  that  she  had  insured  her  home 
for  45  years  and  never  made  a  claim 
when  her  company  notified  her  that  they 
would  not  renew  her  property  insurance 
policy.  Her  despair  in  such  treatment 
was  clear  when  she  wrote: 

I  spent  several  uneasy  weeks,  thinking 
property  was  too  old.  that  I  was  too  old  or 
neighborhood  was  deteriorating.  Do  not  know 
yet  what  happened. 

In  fact  she  was  given  no  explanation 
whatsoever  for  the  company's  non- 
renewal decision. 

Another  consumer  wrote  that  despite 
a  perfect  driving  record,  her  auto  in- 
surance rates  increased  after  her  divorce. 
Hie  auto  insurance  rates  of  hej  former 
husband  were  not  increased. 

Still  another  consumer  wrote: 

After  driving  for  about  40  years,  I  bumped 
a  ear  (parked  unlawfully)  at  a  laundro- 
mat. ...  It  was  a  tiny  dent.  I  sent  the 
claim  of  $136  to  (my  Insurance  company]. 

My  new  premium  showed  that  the  rate  was 
doubled.  [The  company]  tells  me  they  will 
reduce  It  during  the  next  several  years.  I  will 
have  paid  the  claim  at  least  three  times. 

Such  letters  as  these  lead  me  to  ask 
whether  insurance  companies  operate  to 
Insure  policyholders  against  losses  or  to 
protect  themselves  from  all  claims.  Prac- 
tices such  as  indiscriminate  cancellations 
and  nonrenewals  of  policies  and  large 
premium  increases  suggest  that  for  some 
companies  the  interests  of  consumers 
have  the  lowest  priority. 

I  am  attaching  hereto  the  texts  of  ad- 
ditional consumer  letters  as  samples  of 
the  many  I  have  received  on  this  issue. 

Independent  insurance  agents  who ' 
have  written  to  me  confirm  that  the  types 
of  discrimination  suggested  by  these  con- 
sumer letters  are  not  isolated  but  a  part 
of  a  pattern  of  practice  of  much  of  the 
property  and  casualty  insurance  indus- 
try. In  addition,  some  insurance  company 
attempts  to  analyze  the  personal  charac- 
teristics of  prospective  policyholders  in- 
volve serious  invasions  of  privacy. 

One  independent  agent  from  Milwau- 
kee, Wis.,  Mr.  Terry  L.  Thomas,  sent  me 
a  copy  of  a  questionnaire  that  one  of  the 
auto  insurance  companies  he  represents 
requires  all  prospective  policyholders  to 
complete.  The  questionnaire,  which  I  am 
attaching,  asks  such  questions  as: 

Are  (or  did)  your  parents  disapprove  of 
some  of  your  cloee  friends?;  and  do  you 
believe  It  is  better  to  express  feelings  openly 
than  to  bottle  them  up? 

Mr.  Thomas  characterized  the  ques- 
tionnaire as  "reprehensible,  irresponsible 
and  an  invasion  of  our  clients'  personal 
Uvea."  I  agree  wholeheartedly  with  him 
that  we  "should  not  allow  these  viola- 
tions to  perpetuate  themselves". 


With  the  exception  of  a  few  out- 
spoken— even  courageous — State  insur- 
ance commissioners,  some  of  whom  tes- 
tified at  our  hearings,  the  States  appear 
imable  to  deal  with  unfair  insurance 
practices  or  with  discrimination  in  the 
cost  and  availability  of  essential  insur- 
ance. Individual  consumers,  city  and 
county  officials,  a  few  State  insurance 
commissioners,  and  the  Deputy  Federal 
Insurance  Administrator  who  testified 
at  our  hearings  all  emphsisized  the  in- 
adequacy of  State  regulation. 

A  number  of  witnesses,  including  Com- 
missioner John  Randolph  Ingram  of 
North  Carolina  and  Supervisor  Kenneth 
Hahn  of  Los  Angeles  County,  called  for 
repeal  of  the  McCarran-Ferguson  Act. 
The  statute  not  only  exempts  the  insur- 
ance industry  from  Federal  antitrust 
regulation — the  only  major  Industry  to 
be  so  exempted,  but  over  the  years  the 
executive  branch  has  treated  the  act  as 
largely  preemptive  of  all  Federal  regu- 
lation. A  case  now  before  the  U.S.  Su- 
preme Court,  St.  Paul  Fire  k  Marine  In- 
surance Co.  against  Barry  (No.  77-240) , 
may  signal  a  change  in  that  trend.  In  an 
amicus  curiae  brief  the  U.S.  Department 
of  Justice  argues  that  the  McCarran- 
Ferguson  Act  does  not  exempt  such  8u:ts 
as  boycott,  coercion,  or  intimidation  by 
insurance  companies  against  their  pol- 
icyholders from  the  application  of  the 
Sherman  Act.  If  the  Court  agrees  with 
this  interpretation,  insurance  redlining 
practices  could  be  subject  to  Federal 
antitrust  challenge.  This  would  solve 
some,  but  not  all,  of  the  problems  I  have 
been  discussing.  I  have  asked  the  staff 
of  the  subcommittee  to  examine  alterna- 
tive legislative  solutions  to  the  avail- 
ability and  affordability  crises  in  prop- 
erty and  casualty  insurance.  Once  I  have 
anlyzed  the  proposed  solutions  I  will  tog" 
troduce  remedial  legislation.  ^ 

Problems  in  the  availablity  and  af- 
fordability of  essential  insurance  are  not 
new,  but  they  are  more  serious  today 
than  ever  before.  These  problems  un- 
derscore the  failure  of  our  society  to 
protect  the  rights  of  the  individual  and 
to  insure  that  he  or  she  is  equally  treated 
by  large  and  powerful  organizations — 
whether  these  be  governments,  huge 
corporations,  or  entire  industries.  It  is 
time  we  acted  to  redress  this  imbalance 
in  the  insurance  field,  as  in  others,  by 
guaranteeing  American  citizens  a  right 
to  fair  treatment. 

The  text  of  the  consumer  letters  and 
forms  submitted  for  printing  in  the 
Record  follows: 

LBI'IUS 

Okktlsmen:  I'm  delighted  that  you're 
taking  a  long-overdue  look  at  automobile 
insurance  companies'  present  rating  prac- 
tices. 

An  outrageous  example  of  their  manic 
methods  was  the  recent  cancellation  of  my 
daughter's  Insurance  by  ClvU  Service  Em- 
ployee's Insurance  Co.,  via  their  Flagstaff, 
Arizona  otnce. 

My  daughter,  34  years  old,  is  a  graduate 
student  at  the  University  of  Arizona  at 
Tucson.  Last  school  year  she  attended  grad- 
uate school  at  the  University  of  North  Caro- 
lina at  Chapel  Hill,  where  her  Insurance 
wae  with  Nationwide.  For  her  "78  Flat,  she 
paid  »76  every  six  months.  When  she  re- 
Insured  in  Arizona  with  CSE,  the  premium 
became  $130  every  six  months.  Then  within 
30  days,  she  received  an  enigmatic  letter 


telUng  her  that  Mm  Insurance  was  cancelled 
by  CSE. 

She  phoned  the  Flagstaff  office  and  was 
told  by  "Barbara"  that  the  company  had 
cancelled  because  Bridget  was  a  transient. 
Bewildered,  my  daughter  pressed  for  clari- 
fication. The  final,  and  I  do  mean  final, 
"explanation"  was  that  Bridget  was  a  "wait- 
ress and  waitresses  are  considered  tran- 
sients." 

On  the  CSE  application,  Bridget  bad  noted 
that  in  addition  to  being  a  full  time  stu- 
dent she  also  had  part  time  employment  at 
a  restaurant  as  a  waitress.  (She  worked  ap- 
proximately two  evenings  a  week,  for  about 
3-4  hours) . 

When  Bridget  applied  to  other  companies, 
she  was  quoted  exorbitant  rates  or  outright 
refusal  to  Insure  because  she  had  been  "can- 
celled." 

She  phoned  every  conceivable  agency  in 
Tucson,  federal,  state,  county  and  city,  for 
help.  The  unanimous  answer  was  that  there 
was  nothing  to  be  done:  "That's  the  way 
Insitfance  companies  operate." 

Bridget's  driving  record  is,  thank  Ood, 
unblemished.  No  accident,  no  tickets.  Her 
one  insurance  claim  was  several  years  ago, 
for  $100  when  her  windshield  was  broken 
by  a  passing  truck's  churning  up  of  a  rock. 
She  was  a  high  school  honor  student,  on 
the  dean's  list  with  honors  for  Junior  col- 
lege, is  a  registered  nurse  with  her  BS  In 
nursing  (also  graduating  with  honors),  and 
is  now  completing  her  studies  this  year  for 
her  master's  degree.  The  part  time  waitress 
job  was  to  help  with  school  expenses. 

And  If,  Indeed,  she  were  a  full  time  wait- 
ress, what  then?  Does  this  mean  Arizona 
waitresses  are.  per  se,  transients  who  are 
unworthy  of  automobile  insurance? 

I  certainly  hope  you  will  recommend  leg- 
islation which  will  end  such  idiotic  and  cruel 
practices  on  the  part  of  Insurance  companies 
who  wield  such  unmonltored  power  over  the 
lives  of  all  of  us. 
Sincerely, 

Hklen  B.  Tetlet, 
Long  Beach,  Calif. 

Sn:  I  whole-heartedly  support  you  in  your 
efforts  to  repeal  the  McCarran-Ferguson  Act. 
That  the  State  of  Michigan  has  not  pro- 
tected all  of  its  citizens  from  the  powers  of 
the  monolithic  insurance  Industry  Is  one 
reason  why  this  repeal  should  take  place.  As 
an  example  of  this  power,  the  Insurance 
Industry,  both  automobile  and  homeowner, 
has  virtually  written  the  city  of  Detroit  off 
as  too  great  an  Insurance  risk — really  red- 
lined.  Even  though  Michigan  has  a  no-fault 
automobile  insurance  law  which  was  to  re- 
duce premium  costs,  my  Insurance  rates  have 
Increased  $111.00  in  a  period  of  one  year. 

I  believe  these  costs  are  based  on  pure 
and  outright  discrimination  because  I  live  In 
a  central  city  where  costs  are  supposedly 
based  on  the  greater  risk  factors.  Inciden- 
tally, I  have  never  had  a  traffic  violation  nor 
an  automobile  accident  in  over  twenty  years. 

The  above  conditions  exist  as  to  home- 
owners insurance.  In  particular,  after  17 
years  and  with  not  one  claim  filed  with  my 
insurance  company,  my  comprehensive  home- 
owners policy  was  terminated.  I  was  placed 
In  a  high  risk  state  insurance  pool  where  I 
could  only  obtain  the  basic  fire-insurance. 
This  coverage  would  have  cost  $60.00  more 
than  my  previous  policy.  After  searching  for 
a  new  insurance  company,  I  was  only  able 
to  receive  a  fire,  limited  extended,  and  per- 
sonal liabilities  coverages.  Some  Insurance 
companies  stated  that  they  were  not  writing 
insurance  in  Detroit,  others  that  their  cover- 
ages would  be  limited.  It  does  not  seem  to 
me  that  the  State  of  Michigan  is  protecting 
all  of  Its  citizens. 

Public  safety  is  one  of  the  basic  tenets 
upon  which  government  grants  licenses  to 
monopolies  which  serve  the  general  public. 
All  citlsens  shotild  be  equally  protected  with 
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all  the   lns\irance   coverages  available  and 
with  jvist  and  uniform  rates. 

For  the  above  reasons,  I  support  yovir  en- 
deavor to  repeal  the  McCarran-Ferguson  Act. 
I  hope  that  you  and  your  colleagues  will  pass 
FMeral  Insurance  legislation  which  will -be 
fair  and  beneficial  to  all  Americans. 
Tours  trtUy, 

ISAIAR  Oastom. 

Dxraotr,  Mich. 

DCAK  SENAToa  Metzenbattm  :  I  was  very 
interested  In  the  article  In  the  Washington 
Post  this  morning  about  the  insurance 
companies.  I  feel  it  Is  about  time  someone 
looked  Into  the  way  they  set  their  rates. 

Last  year  I  purchased  a  new  car  and  was 
told  by  my  agent  (Allstate)  that  my  pre- 
mlimi  would  not  go  up  too  much  at  the 
time  of  renewal.  I  was  paying  about  $380.00 
annually  at  that  time.  I  had  expected  the 
premium  to  go  as  high  as  $500.00  when  I 
renewed.  When  I  received  the  new  premium 
the  rate  was  raised  to  $986.00  a  year.  I  felt 
there  had  to  be  a  mistake  as  I  was  eUglble 
for  their  good  driver's  rates  and  had  never 
bad  an  accident.  When  I  discussed  the  mat- 
ter with  my  agent,  be  told  me  that  the  rate 
was  In  fact  correct  and  further  explained 
that  Allstate  was  trying  to  discourage  cus- 
tomers who  were  jiales,  single,  and  under 
twenty-five.  They  did  not  take  Into  consid- 
eration that  in  my  eight  years  of  driving 
I  bad  had  no  accidents  or  moving  viola- 
tions. The  agent  pointed  out  that  had  I 
not  been  eligible  for  their  good  driving 
policy  they  would  not  have  given  me  the 
option  to  renew  my  poUcy.  After  six  years 
of  faithfully  paying  my  premiums  and 
never  having  a  claim  filed  against  me,  I  felt 
they  were  treating  me  poorly.  However  the 
agent  did  tell  me  that  if  my  parents  carried  a 
policy  with  Allstate  my  rates  would  be 
reduced  substantially. 

In  shoppmg  around  for  a  new  Insurance 
company  I  found  the  same  problem;  no  one 
wanted  to  Insure  me  because  of  my  age, 
sex,  and  marital  status.  One  Hartford  agent 
pffered  to  carry  me  if  I  doubled  the  amoimt 
of  coverage  In  my  then  existing  policy. 
Again  the  premlimi  would  have  cost  me 
close  to  a  thousand  dollars  a  year.  I  cer- 
tainly didn't  need  that  much  coverage.  I 
finally  settled  on  Liberty  Mutual,  whose 
agent  offered  me  a  fair  price.  After  "sav- 
ing" me  all  that  money  he  wanted  me  to 
take  out  a  life  Insurance  policy  for  the 
amount  I  "saved".  I  somehow  felt  that  I 
was  given  a  fair  rate  in  hopes  that  I  would 
buy  a  Ufe  Insurance  policy.  I  shudder  to 
think  what  they  might  raise  my  rates  to 
this  year. 

I  must  say  that  after  my  ordeal  with 
insurance  companies  my  one  time  dim  view 
of  them  has  turned  to  utter  contempt.  I 
hope  that  you  and  your  committee  are 
successful  in  finding  a  solution  to  Insur- 
ance problems.  I  agree  with  you  that  rates 
should  be  set  by  your  driving  record  not 
age,  sex,  and  marital  status.  Thank  you  for 
the  opportunity  to  sound  off  a  bit. 
Sincerely, 

ORAKLXa   A.   ZUVK*. 

McLXAN,  Va. 

Dbab  Senatok  Metzenbavm:  I  read  where 
you  are  working  on  the  Insurance  companies 
rate  program,  charging  our  young  people 
and  our  elder  people  high  rates. 

One  example  is  our  grandson,  who  will  be 
30  years  old,  served  in  the  Marines  and  has 
driven  cars.  Jeeps,  trucks  since  he  was  16 
years  old. 

We  checked  with  several  insurance  com- 
panies and  every  one  wanted  to  rate  him  up 
from  $600.00  to  $800.00  per  year  for  the  same 
coverage  that  other  people  get  for  about 
$136.00  per  year. 

In  fact  after  checking  with  many  of  the 
younger  kids  we  found  that  they  are  driving 


older  cars  and  with  no  Insurance  at  aU  Just 
because  of  this  discrimination. 

Also  some  of  the  older  people  have  In- 
formed us  that  after  having  Insurance  for 
as  many  as  35  or  30  years  and  then  they  have 
several  moving  violations  they  are  put  In 
the  high  risk  premium  rate.  Many  of  whom 
had  to  quit  driving  and  get  rid  of  the  cars 
as  they  could  not  afford  the  expense. 

It  seems  after  looking  over  some  of  the 
financial  statements  of  these  companies,  they 
have  huge  surpluses,  huge  new  buildings 
and  holdings  of  nearly  every  description.  Also 
the  officers  and  executives  are  some  of  the 
highest  paid  and  wealthy  in  our  Nation.   . 

I,  for  one.  think  you  are  on  something  that 
should  be  Investigated  and  some  form  of  leg- 
islation, to  take  care  of  this  discrimination. 
Very  truly  yours. 

Fan)  Chambcrlajn. 

Bowling  Green,  Ohio. 

Senator  METZENSAtrM:  I'm  reading  the 
local  paper  of  your  recent  investigation  of 
discriminatory  practices  by  insurance  com-, 
panies.  I  thought  you  would  be  interested  in 
this  letter  from  American  Family  Insurance 
Co.  Attached  is  a  copy  of  the  letter.  My  driv- 
ing record  was  clean  (no  violations)  at  that 
time  and  is  now.  According  to  their  reasons 
I  was  cancelled  because  of  my  parents' — 
Thomas  A.,  and  Mary  R.,  driving  record.  I 
feel  I've  been  discriminated  against  because 
at  that  time  I  was  not  under  the  same  poUcy 
as  my  parents.  When  talking  to  the  under- 
writer of  the  policy,  he  said  the  reason  I  was 
dropped  was  due  to  the  possibility  that  my 
parents  might  use  my  car.  Another  question 
is  "Why  can  American  Family  cancel  me  and 
take  me  under  their  companion  company  at 
a  higher  rate?"  I  feel  that  I  have  been  un- 
.Justly  handled  by  this  company:  Is  there  any 
action  I  can  take?  Tour  reply  would  be  ap- 
preciated. My  maiden  name  appears  on  the 
American  Family  letterhead.  My  married 
name  is  Lorl  Roadt. 

Thank  you. 

lori  roaot. 

Obeenfielo,  Wis. 

Mt  Dear  Senator  :  There  is  another  aspect 
to  the  fire  Insurance  renewal  approach  that 
is  disturbing. 

I  have  lived  in  my  current  house  since  1960 
and  have,  for  all  these  years,  had  my  home- 
owners policy  with  the  Travelers  of  Hartford 
(#0820308096331) .  I  have  never  had  a  fire  al- 
though several  years  ago  I  had  a  pipe  burst 
and  had  a  celling  replaced. 

My  policy  expires  2-26-78  and  I  have  Just 
received  from  "Travelers  a  notice  of  termina- 
tion. No  reason — no  explanation.  For  1973-74 
I  paid  $244;  for  1977-78  I  paid  $400.  It's  hard 
to  see  the  cancellation  as  reasonable— either 
because  of  too  many  claims  or  because  the 
company  is  stuck  with  low  rates.  I  retired 
Jan.  1.  1978  which  makes  this  even  more 
disturbing! 

Sincerely, 

HAHtT  C.  Isaacs. 

Rte,  N.T. 

Dear  Senator:  On  behalf  of  those  suffer- 
ing from  unwarranted  Insurance  rate  dis- 
crimination, I  thank  you  for  your  efforts  to 
change  this  ssrstem. 

At  the  time  of  my  divorce,  I  had  been  driv- 
ing for  19  years,  with  one  minor  traffic  viola- 
tion and  one  non-chargeable  accident,  was  a 
responsible  member  of  my  community,  was 
employed,  and  drove  an  economy  car.  I  had 
never  caused  a  dent  in  any  car. 

When  I  tried  to  get  Insurance  In  my  own 
name,  Allstate  wanted  to  put  me  In  an  as- 
signed risk  pool,  because  I  was  unmarried. 
My  agent,  who'd  been  my  neighbor  for  eight 
years,  managed  to  get  me  a  regular  poUcy, 
which  then  came  through  with  a  safe  driver 
discount. 

Ironically,  my  ex-husband,  who  put  In  a 
number  of  claims  for  fender -benders  In  the 


past  years,  had  no  problem  contlnutng  his 
Insurance. 

I  h(^>e  you  can  help  In  forcing  the  Insur- 
ance Industry  to  stop  using  excuses  Uke  age 
and   marital    statiis   for   what   amounts   to 
prlce-gouglng. 
Sincerely, 

NOKMA  J.  JOHHSOIf . 

Monroe.  Or. 

Iowa  National  l^tmrAL  Insurance  Cokpakt 

PoUcy  No.: 

Print  Name  of  Driver : 

Sex: 

Please  return  by: 

These  instructions  are  very  Important! 
Please  read  and  follow  them  complet^y! 

The  questions  on  this  form  refer  to  you  I 
Complete  the  questionnaire  yourself.  Do  not 
have  anyone  else  or  let  anyone  else  answer 
the  questions  for  you.  Each  driver  In  the 
hoxisehold  should  complete  his  own  ques- 
tionnaire. 

Please  answer  aU  questions.  Do  not  leave 
any  blank.  Answer  the  questions  as  accu- 
rately as  possible  even  If  you  are  not  abso- 
lutely sure  of  the  answer.  If  an  answer  is 
"zero"  or  "none",  write  that  In. 

There  is  some  overlap  with  Items  on  the 
appUcatlon.  However,  please  answer  the 
questionnaire  completely. 

Please  Note!  Only  one  applicant  In  the 
household  need  complete  Parts  B  &  C.  List 
the  names  and  blrthdates  of  all  persons  be- 
tween the  ages  of  14  and  36  who  ILve  In  the 
household  or  who  would  If  they  were  not 
away  at  school  In  the  military,  etc.  List  all, 
whether  they  drive  or  not.  Include  yourself 
If  your  age  falls  within  the  given  range. 
Check  "Tea"  or  "No"  where  Indicated. 

Names: 

Blrthdates : 

Does  be/she  drive?  (     )  Tee;  (     )  No. 

Does  he/she  have  own  car  (  )  Tea: 
(     )   No. 

Does  he/she  have  own  Ins.  (  )  Tea; 
(     )  No. 

List  the  names,  and  relationship  to  you,  of 
aU  persons  who  are  not  members  of  the 
household  who  will  drive  any  of  the  vehicles 
you  have  insured  with  Iowa  National  Mutual 
Insurance: 

Write  the  year,  make  (Ford,  Chevrolet, 
etc.)  and  model  (Pinto,  Vega,  etc.)  of  e<u:h 
vehicle  insured  with  Iowa  Natlontkl  Mutual 
Insurance  which  TOU  will  drive  In  the  next 
13  months. 

Vehicle  1 :  Tear,  make,  and  model 

Vehicle  3 :  Tear,  make,  and  model 

Vehicle  3 :  Tear,  make,  and  model 

How  many  miles  will  each  vehicle  be 
driven  In  the  next  13  months  by  drivers 
combined?  Vehicle  1,  Vehicle  3,  Vehicle  3. 

How  many  mUes  wUl  you  drive  each  of 
these  vehicles  in  the  next  months?  Vehicle  1, 
Vehicle  2,  Vehicle  3. 

Tou  drive  this  vehicle  to  work,  school  or 
depot  regularly?  Vehlde  1,  Vehicle  3, 
Vehicle  3. 

If  yes,  how  many  days  per  week  do  you 
drive?  Vehicle  1,  Vehicle  3.  Vehicle  3. 

How  many  miles  one  way  each  day? 
Vehicle  1.  Vehicle  3.  Vehicle  3. 

Do  you  deduct  a  percentage  of  the  ex- 
penses of  operating  the  vehicle  from  your 
income  tax  as  a  business  expense  or  wlU  a 
portion  of  the  expenses  of  your  rating  it  be 
paid  by  employer?  If  "yes,"  Indicate  percent 

Vehicle  1:  (     )  Tee;  (     )  No. 

Vehicle  3:  (     )  Tes;  (     )  No. 

Vehicle  3:  (     )  Tes;  (     )  No. 

Where  Is  each  vehicle  usually  left  over- 
night (drive,  street,  garage,  etc.)? 

Vehicle  I,  Vehicle  3,  Vehicle  3. 

Has  the  motor  been  replaced  or  the  motor 
or  car  altered?  If  Tes.  indicate  on  a  separate 
sheet  the  year,  make,  cubic  inches  and  horse- 
power of  the  replacement  motor  or  how  the 
car  has  been  altered,  each  to  the  self  report. 

Vehicle  1:  (     )  Tes;  (     )  No. 


CXXIV- 


623— Part  7 


8288 


CONGRESSIONAL  RECORD  —  SENATE 


March  23,  1978 


Vehicle 2:  (     )  Yes;  (     )  No. 
Vehicle  3:  (     )  Yes;  (     )  No. 

If  you  will  drive  more  than  three  vehicles 
insured  with  Iowa  National  Mutual  Insur- 
ance please  put  the  information  for  the  addi- 
tional vehicles  on  a  separate  sheet  and  at- 
tach to  this  questionnaire. 

This  Information  must  be  complete  and 
accurate.  Cross  check  dates  and  details  with 
spouse  and  against  any  iftvallable  records. 

If  you  have  not  been  In  an  accident  or 
have  not  received  a  traffic  citation   (ticket, 
etc.)  in  the  past  36  months  be  sure  to  write 
,    None  as  your  answer.  Do  not  leave  any  ques- 
tions blank ! 

2a.  List  all  traffic  Infractions  (except  fined 
for  overtime  parking)  in  the  past  36  months 
which  resulted  in  your  being  fined.  Jailed,  in 
the  loss  of  driving  privileges,  the  assessment 
of  penalty  points,  or  attendance  at  a  driver 
improvement  program.  List  all  regardless  of 
the  vehicle  you  were  driving  or  where  they 
occiirred.  Include  violations  associated  with 
accidents  listed  below.  If  none,  write  none. 

Violation  1.  month,  2.  year,  and  3.  nature 
of  violation. 

2b.  Answer  the  following  questions  con- 
cerning any  and  all  accidents  in  which  you 
have  been  Involved  while  driving  in  the  past 
36  months,  including  one  car  crashes.  ^- 
port  all  accidents  which  resulted  In  any 
damage  to  any  vehicle  or  to  any  property  or 
in  death  or  injxiry  to  any  person.  Include  all 
accidents  regardless  of  seriousness,  who  was 
at  fault,  the  vehicle  you  were  driving,  where 
it  occurred,  whether  a  report  was  filed  with 
the  state  or  a  claim  submitted  to  an  insur- 
ance company.  Report  the  amount  of  damage 
(before  deductible)  to  all  the  vehicles  in- 
volved and  to  all  property.  Answer  every  sec- 
tion of  the  question.  If  none,  write  none. 

1.  Date  of  occurrence,  detailed  description, 
and  who  was  legally  at  fault? 

Results  of  crash — 

Death  or  Injiiry  to  anyone  requiring  medi- 
cal treatment?  (     )  yes;  (     )  no. 

Total  $  damage  (all  vehicles— all  property) . 

Whose  Insurer  paid  damages? 

Were  you  ticketed  In  connection  with 
crash?  (     )  yes;   (     )  no. 

2c.  Indicate  the  date  and  reason  for  any 
suspension  or  revocation  of  driving  privileges 
In  the  past  38  months.  If  none,  write  none. 

No.  1,  month,  year,  and  reason. 

2d.  If  you  have  been  picked  up  or  detained 
or  charged  or  fined  for  any  non-traffic  legal 
violation  in  the  past  36  months,  indicate  the 
date,  the  nature  of  the  accusation,  and  the 
outcome  or  action  taken.  If  none,  write  none. 

No.  1,  month,  year,  and  nature  of  acctjsa- 
tlon:  and  outcome. 

Did  you  (the  applicant)  personally  answer 
the  questions?  (signature). 

If  not  who  did? 

Name  of  state  issuing  driver's  license. 

Driver's  license  namber. 

Today's  date. 

Questions:  Answer  the  following  questions 
by  putting  the  appropriate  numbers  In  the 
answer  boxes,  by  putting  an  X  hi  the  appro- 
priate squares  to  Indicate  a  Yes  or  No  an- 
swer or  writing  out  the  answer  In  the  space 
provided.  If  you  wish  to  explain,  qualify  or 
amplify  upon  an  answer,  use  a  separate  sheet 
and  staple  to  the  self-report. 

1.  How  old  are  you? 

2.  How  many  years  have  you  been  driving 
by  yourself? 

3.  What  percent  of  your  driving  of  vehicles 
Insured  with  Iowa  National  Mutual  insur- 
ance is  between  6  a.m.  and  7  p.m.  (daytime)  ? 

4.  What  percent  of  your  driving  of  vehicles 
Insured  with  Iowa  National  Mutual  Insur- 
ance Is  done  alone  (without  passengers)  ? 

6.  What  percent  of  your  driving  of  vehicles 
Insured  with  Iowa  National  Mutual  Insur- 
ance Is  In  heavy  density  traffic? 

6.  What  percent  of  your  driving  of  vehicles 


Insured  with  Iowa  National  Mutual  Insiu- 
ance  between  7  p.m.  and  6  a.m.  (evening  and 
night)  ? 

7.  What  percent  of  your  driving  of  vehicles 
insured  with  Iowa  National  Mutual  Insur- 
ance is  between  5  p.m.  Friday  and  6  a.m. 
Monday  (weekends)? 

8.  How  many  non-auto  Injuries  have  you 
suffered  In  the  past  3  years  which  have  re- 
quired medical  attention? 

9.  What  Is  the  highest  year  in  school  you 
have  completed?  (High  school  is  12  years, 
college  graduate  Is  16  years,  etc.  (If  com- 
pleted, high  school  by  O.E.D.,  so  indicate. 

10.  How  many  full  time  Jobs  have  you  held 
In  the  past  3  years  Including  self  employ- 
ment? If  student,  homemaker,  unemployed, 
retired  or  only  part  time  employed  answer 
X. 

11.  If  employed  full  time,  how  many  years 
have  you  been  with  your  present  employer 
or  self  employed?  Student,  homemaker,  un- 
employed, retired  or  only  part  time  employed 
answer  X. 

12.  Check  which  Is  true.  In  the  past  3  years 
you  have  been — separated,  divorced,  widowed, 
none  of  these. 

'  13.  How  many  residences  have  you  lived  in 
in  the  past  3  years?  (Count  present  residence 
as  1). 

14.  In  the  past  3  years  how  many  full  time 
Jobs  have  you  quit  or  been  discharged  from 
(except  temporary  layoffs)? 

15.  For  how  many  traffic  Infractions  have 
you  been  fined  or  assessed  penalty  points  In 
the  past  3  years?  (Do  not  count  fines  for 
overtime  parking.)  If  none,  write  0. 

16.  Do  you  (and/or  spouse)  own  (or  are 
buying)  your  current  place  of  residence?  Yes, 
no.  Do  you  live  with  a  parent  or  guardian? 
Yes,  no. 

17.  Have  you  blacked  out  or  fainted  in 
the  past  3  years?  If  Yes,  explain.  Yes,  no. 

18.  Are  you  married  and  living  with  your 
husband  or  wife?  Yes,  no. 

If  married,  how  many  years  have  you 
been  married?  (If  not  married  answer  X.) 

19.  How  many  years  have  you  lived  in 
your  present  residence?  (house,  apartment, 
whatever.) 

How  many  years  have  you  lived  in  this 
community? 

20.  Do  you  spend  much  time  gardening 
or  doing  handy  work  around  the  house? 
Yes,  no. 

21.  Check  the  one  In  which  you  live. 
Apartment,  condominium,  house,  duplex, 
rented  room,  mobile  home,  other — please 
specify. 

22.  What  Is  your  principal  occupation?  (If 
student,  homemaker,  unemployed,  retired  or 
only  part  time  employed  so  state.) 

23.  List  physical  Impairmenta,  conditions 
limiting  your  activity  or  major  health  prob- 
lems. If  none,  write  None. 

24.  Describe  any  continuing  medications 
you  take  Including  tranquilizers  or  seda- 
tives and  explain  why  you  take  them.  If 
none,  write  None. 

26.  Do  any  of  the.  cars  listed  on  the  first 
page  have  major  denta,  body  damage, 
cracked  or  broken  glass  or  parts  missing? 
Yes,  no.  If  Yes,  indicate  which  yehlcles  and 
nature  of  damage. 

26.  Have  you  been  a  full  time  student  or 
In  the  military  in  the  past  3  years.  Yes,  no. 

27.  Have  you  submitted  a  claim  to  an 
automobile  Insurer  In  the  past  3  years  other 
than  what  you  described  In  Part  O?  Yes, 
no.  If  Yes,  explain. 

28.  Rave  you  In  the  past  3  yefirs  attended 
Alcoholics  Anonymous  or  similar  organiza- 
tion, received  counseling,  been  hospitalized, 
been  given  medication  or  In  sny  way  re- 
ceived help  or  been  treated  for  use  of  al- 
cohol or  drugs?  If  yes,  explain.  Yes,  no. 

29.  Answer  In  regards  to  hard  drugs 
(heroin,  cocaine,  opium,  etc.)  or  hallucino- 
gens (LSD,  mescaline,  etc.) 


I  never  tried.  I  tried  or  used  but  no  longer 
do.  I  continue  to  try  or  use.  ' 

30.  Have  relations  with  members  of  your 
Immediate  family  (spouse,  parents,  chil- 
dren) ever  been  unpleasant,  strained  or  dif- 
ficult because  of  your  drinking  or  because 
they  complaln(ed)  about  your  drinking? 
Yes,  no,  don't  drink. 

31.  Have  you  ever  found  that,  after  drink- 
ing, you  cannot  remember  things  you  did? 
(There  are  blanks  In  your  memory  or  peo- 
ple tell  you  of  things  you  did  which  you 
don't  remember)  Yes,  no,  don't  drink. 

32.  Has  drinking  ever  affected  your  work, 
(loss  of  Job,  missed  time  at  work,  com- 
plaints by  your  superiors,  etc.)  Yes,  no, 
don't  drink. 

Note:  I  personally  answered  these  ques- 
tions and  the  answers  are,  to  the  best  of  my 
knowledge,  complete  and  accurate.  (Please 
Initial). 

Most  of  these  questions  may  not  seem  to 
apply  to  married  person-s  living  away  from 
their  parents  or  to  persons  in  the  military 
or  away  at  college.  We  would  appreciate  it 
If  you  would  answer  all  of  them,  however. 

33.  If  you  are  26  or  older  STOP!  You  have 
completed  the  self-report.  These  questions 
are  for  younger  drivers  only. 

34.  Were  you  ever  suspended  or  expelled 
from  high  school?  Yes,  no. 

36.  Do  you  drive  any  vehicle  Insured  (or 
to  be  Insured)  with  Iowa  National  Mutual 
Insurance  60%  or  more  of  miles  it  is  driven? 
Yes,  no. 

36.  Do  (or  did)  your  parents  place  restric- 
tions on  your  driving?  Yes.  no. 

37.  Did  you  drop  out  of  high  school  and  do 
not  expect  to  complete  it?  Yes,  no. 

38.  Were  you  on  the  Honor  Roll,  Dean  List 
or  equivalent  half  or  more  of  semesters  you 
were  in  high  school?  Yes,  no. 

39.  Do  you  believe  it  Is  better  to  express 
feelings  openly  than  to  bottle  them  up?  Yes, 
no. 

40.  Do  (or  would)  you  like  to  drive  around 
town  nlghto  ahd  weekends  not  golnj;  any- 
where in  particular?  Yes,  no. 

41.  Do  (or  did)  your  parents  disapprove  of 
some  of  your  close  friends?  Yes,  no. 

42.  Do  you  have  a  well  worked  out  set  of 
vocational  plans?  Yes,  no. 

43.  Do  you  tend  to  carefully  budget  your 
time?  Yes,  no. 

44.  Does  driving  make  you  feel  better  when 
you  are  depressed,  angry  or  upset?  Yes,  no. 

45.  Are  (were)  your  relations  with  your 
parenta  generally  pleasant  and  congenial? 
Yes,  no. 

48.  Would  you  rather  go  to  friends'  homes 
or  out  than  to  have  friends  at  your  home? 
Yes,  no. 

47.  Do  you  tend  to  plan  activities  carefully 
before  starting  them?  Yes,  no. 

48.  Do  (did)  you  hold  a  part  time  Job 
while  attending  high  school?  (If  you  did  not 
attend  high  school,  answer  X.)  Yes,  no. 

49.  Are  you  apt  to  do  unexpected  things 
to  keep  oljiers  guessing?  Yes,  no. 

50.  Do  you  believe  courta  and  law  officers 
should  be  tougher  in  treatment  of  delin- 
quents? Yes,  no. 

61.  As  regards  the  vehicle  insured  with 
Iowa  National  Mutual  Insurance  which  you 
drive  moet,  what  percent  of  the  miles  It  Is 
driven  do  you  drive  It? 

67.  Which  is  cloeeat  to  your  high  schocd 
grade  average?  A,  B+,  B,  C+,  C,  C-,  D.  Didn't 
go  to  high  school.  ^ 

63.  How  many  living  brothers  and  living 
sisters  do  you  have? 

64.  List  academic  honors  or  recognitions 
you  received  in  high  school. 

66.  Do  you  smoke  20  or  more  cigarettes  a 
day  on  average?  Yes,  no. 

66.  List  major  class  or  organizational  offices 
you  held  or  positions  of  responsibility  to 
which  you  were  elected  or  appointed  in  high 
school. 
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57~58.  Indicate  whether  you  participated  in 
the  following  activities  in  high  school. 

Athletics,  Yes,  no. 

Vocal  music.  Yes,  no. 

Instrumental  music.  Yes,  no. 

Publications,  Yes,  no. 

Plays  or  forenslcs.  Yes,  no. 

Student  government,  Yes,  no. 

Clubs,  Yes,  no. 

59-60.  Do  any  of  the  vehicles  Usted  on  the 
front  of  the  self -report  have  any  of  the  fol- 
lowing? 

Modified   suspension   system.    Yes,   no. 

Racing  slicks.  Yes,  no. 

Customized  body  or  paint  Job,  Yes,  no. 

Modified  carburetlon  system.  Yes,  no. 

Horsepower  system  higher  than  original 
stock  motor.  Yes,  no. 

Mag  or  chrome  alloy  wheels.  Yes,  no. 

NoTs:  I  personally  answered  these  ques- 
tions and  the  answers  are,  to  the  best  of  my 
knowledge,  complete  and  acciuttte.  (Please 
Initial).* 

FEDERAL  REGULATION  AND  SMALL 
BUSINESS 

•  Mr.  DOMENICI.  Mr.  President,  the 
proliferation  of  Federal  regulation,  a 
situation  we  are  all  concerned  with,  has 
different  impacts  on  different  segments 
of  our  society.  The  Ameri:an  small  busi- 
nessman is  particularly  adversely  af- 
fected by  these  regulations  and  the 
following  article  by  Kenneth  W.  ChUton, 
from  the  Center  for  the  Study  of  Ameri- 
can Business,  Washington  University.  St. 
Louis,  Mo.,  explains  how  and  why  I  ask 
that  said  article  be  published  in  its 
entirety. 

The  article  follows: 

The  Impact  of  Federal  Recusation  on 

American  Small  Bttsiness 

(By  Kenneth  W.  Chilton) 

Government  regulation  tends  to  have  a 
disproportionate  adverse  impact  on  small 
business.  The  limited  ability  of  the  smaller 
firm  to  pass  along  regulation-Induced  costs 
or  to  generate  Investment  capital  to  finance 
those  costs  Is  having  a  debilitating  effect  on 
this  segment  of  the  economy.  The  special  x*' 
problems  of  the  small  firm  In  dealing  with/  bt: 
government  regulation  are  managerial  as 
well  as  financial.  Government  paperwork  re- 
quirements command  large  segments  of  the 
entrepreneur's  time  and  energy.  Thus,  appro- 
priate consideration  of  the  problems  of  small 
business  should  be  a  part  of  the  analysis  of 
any  proposed  governmental  regulation  of  the 
private  sector. 

introduction 

There  Is  ample  reason  for  concern  over  the 
health  of  American  small  business.  The  cu- 
mulative contribution  of  these  small  enter- 
prises to  the  economy  is  not  small.  There  are 
over  13  million  small  businesses  (excluding 
family  farms) .  They  comprise  more  than  95 
percent  of  all  private  enterprises  in  the 
United  States.  They  employ  over  40  million 
persons  and  produce  43  percent  of  the  gross 
national  product.  While  small  retail  outlets 
(the  so-called  mom  and  pop  stores)  repre- 
sent a  large  segment  of  these  businesses, 
small  enterprises  are  a  vital  element  of  nearly 
every  segment  of  the  American  economy. 

Another  reason  for  concern  about  small 
business  Is  the  vital  role  that  the  Individual 
entrepreneur  plays  In  the  area  of  innovation 
and  In  competition.  Air  conditioning,  Bake- 
Ute,  automatic  transmissions,  stereophonic 
sound  systems,  air  brakes,  plain-paper  copi- 
ers, and  Instant  photography  were  all  break- 
throughs Initially  made  by  small  entrepre- 
neurs. Economic  effectiveness  Is  well  served 
when  barriers  to  entry  Into  marketa  are  at  a 
minimum.  The  cornerstone  of  private  enter- 
prise or  capitalism  rests  on  efficient  markets 
and  vigorous  competition. 


Yet  another  reason  for  consideration  of 
the  future  of  small  buslneis  Is  simply  that 
the  future  does  not  look  bright  for  many 
of  these  firms.  For  example,  a  relative  shift 
in  technological  innovation  from  small 
business  to  large  firms  appears  to  have 
occurred  in  the  late  1960's.  According  to  one 
research  report  published  by  the  American 
Association  for  the  Advancement  of  Science, 
small  firms  (those  with  fewer  than  1,000  em- 
ployees) produced  the  greatest  number  of 
major  innovations  from  1953  to  1966,  but 
large  manufacturing  companies  (those  with 
10,000  or  more  employees)  led  In  Innovation 
In  the  1967-73  period.  To  be  sure,  many 
factors  are  at  work  here.  Including  the  effects 
of  Infiatlon,  changing  economies  of  scale. 
International  competition,  union  wage  rates, 
and  all  manner  of  government  factors  rang- 
ing from  taxation  and  credit  policy  to  regu- 
lation. Of  this  host  of  factors.  It  Is  the  latter 
that  Is  the  subject  of  this  report. 

The  Impact  of  the  recent  expansion  of  fed- 
eral government  regulation  of  business  has 
been  particularly  severe  on  the  smaller  com- 
panies. Large  capital  expenditure  require- 
ments to  meet  environmental  or  Job  safety 
standards  above  those  that  would  be  fol- 
lowed voluntarily  may  represent  merely  an 
uneconomical  application  of  resources  for 
a  large  firm;  but  it  may  literally  be  a  matter 
of  the  enterprise's  life  or  death  for  the  small 
firm.  While  surely  there  has  been  no  de- 
liberate Intent  on  the  part  of  the  regulation 
writers  to  bring  about  the  demise  of  small 
business  firms.  It  is  accurate  to  say  that 
often  there  has  been  little  if  any  considera- 
tion given  to  the  economic  Impact  of  regu- 
lation on  the  small  firm. 

the  threat  to  corporate  existence 

A  few  examples  of  the  effect  of  govern- 
ment regulation  on  the  small  firm  serve  to 
punctuate  the  point  that  government  regula- 
tion affects  small  business  disproportion- 
ately hard.  The  foundry  Industry  Is  com- 
posed of  approximately  4,200  foundarles;  82 
percent  of  these  firms  employ  fewer  than 
100  people  and  75  percent  employ  fewer 
than  50  persons.  The  total  Industry  employs 
approximately  375,000  workers.  In  the  late 
sixties  this  Industry  began  to  lose  small 
plants,  those  that  specialized  in  small  orders 
less  than  500  pieces  a  year,  due  to  a  com- 
bination of  economic  recession  and  EPA 
regulation.  The  castings  produced  by  these 
foundries  are  critical  for  production  of 
limited  quantity  capital  equipment.  The 
size  of  the  mandated  EPA  emission  control 
expenditures  for  many  of  the  foundries  that 
closed  exceeded  the  net  worth  of  the  entire 
operation.  In  the  period  1968  through  1975 
there  were  350  verified  foundry  closings. 
Table  1  summarizes  the  resulte  of  a  follow  up 
study  conducted  to  determine  the  causes  of 
these  foundry  closings. 

TABLE  1.— CAUSES  OF  FOUNDRY  CLOSINGS  1968-75 
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The  Impact  of  proposed  standards  for  air- 
lead  exposure  levels  promulgated  by  the 
Occupational  Safety  and  Health  Admintstra- 
tion  has  been  examined  In  a  recent  study  by 
Charles  River  Associates.  The  consulting  firm 
estimates  that  the  total  compliance  cost 
would  be  approximately  (416  milUon  (in  1976 
dollars)  with  annual  coste  of  $112  million. 
The  predicted  result  in  the  iwttery  industry, 
which  Is  made  up  of  143  firms.  Is  as  follows : 

".  .  .  OSHA  lead  regulations  would  result 
in  much  larger  per  unit  production  costs  for 
smaller  plants  than  tat  larger  plants.  Be- 
caxise  of  large  differential  costs  and  the  fact 
that  battery  prices  would  only  rise  to  cover 
the  unit  costs  of  the  larger  firms  .  .  .  smaUer 
plant  operators  would  be  forced  to  absorb 
the  differential  in  coste.  In  many  cases  the 
amovmt  absorbed-  would  .  .  .  eliminate  en- 
tirely the  plant's  profitability  and  about  113 
single  plant  battery  firms  would  ba  forced  to 
close  .  .  .  [this]  would  eliminate  dalf  of  the 
prtxluctlve  capacity  not  operated  by  the  five 
major  battery  companies." 

The  information  In  this  report  Is  Insuffi- 
cient to  assess  the  merits  of  alternative  OSHA 
standards  for  measuring  the  hazard  posed 
by  working  In  these  firms;  however,  the  pre- 
dicted impact  on  small  business  in  this  in- 
dustry of  the  proposed  standard  Indicates 
the  need  for  further  study  prior  to  its  final 
Issuance. 

Albeit  unintentlonaUy.  at  times  regulatory 
agencies  can  burl  devastating  bl^ilrk  at  a 
small  business  by  simply  releasing  incorrect 
information.  Such  was  the  case  of  Marlin 
Toy  Producte.  Marlin  sales  totaled  $1.5  mil- 
lion in  1972;  the  company  employed  at»out 
85  people  in  a  commnuity  of  1,100  people.  In 
November,  1972  the  Pood  and  Drug  Admin- 
istration notified  Marlin  that  its  two  main 
products,  the  toy  balls  known  as  Flutter  Ball 
and  Birdie  Ball,  were  going  to  be  banned  be- 
cause the  balls  contained  small  nolse-maklng 
pellete  that  could  l>e  swallowed  by  a  child  if 
the  balls  cracked.  Later  Marlin  and  the  PDA 
agreed  that  If  Marlin  would  recall  the  balls 
on  the  market  and  remove  the  pellets  from 
future  balls  It  would  be  removed  from  futtire 
banned  lists.  Marlin  gave  rebates  totaUng 
$96,000. 

In  October  1973  the  Consumer  Product 
Safety  Commission  (which  had  assumed  the 
authority  for  toy  safety)  picked  up  the  old 
ban  list  from  the  FDA  and  reprinted  it,  but 
inadvertently  omitted  the  fact  that  Birdie 
Balls  and  Flutter  Balls  were  banned  only 
if  they  were  the  old  version  that  contained 
pellete.  The  company's  toy  sales  plummeted 
during  the  vital  Christmas  season.  Marlin 
was  forced  to  lay  off  75  percent  of  Ite  work 
force  and  was  forced  out  of  the  toy  business. 
CYSC  admitted  that,  "the  toys  were  sup- 
posed to  be  deleted  from  the  banned  list  but 
were/n't  and  we  weren't  about  to  recall 
260.000  llste  Just  to  take  one  or  two  toys  off." 

A  key  to  the  continued  existence  of  any 
private  enterprise  Is,  of  course.  Its  ability 
to  generate  a  stream  of  profite  sufficient 
to  finance  future  capital  expenditures  for 
replacement  and  growth.  This  fundamental 
economic  requirement  must  be  satisfied  "by 
small  firms  as  well  as  large.  A  basic  dif- 
ference between  large  firms  and  small  firms 
faced  with  "unproductive"  capital  expendi- 
tures required  to  meet  governmeptal  reg- 
ulatory standards  Is  the  greater  abUlty  of 
the  large  firm  to  pass  along  the  added  cost 
and  a  reasonable  return  on  that  investment 
to  the  consumer.  ' 

In  1974,  the  National  Association  of  Man- 
ufacturers surveyed  Ite  members  and  ob- 
tained estimates  of  the  coste  of  meeting 
the  OSHA  standards  existing  at  that  time. 
The  average  estimate  fo»  firms  with  fewer 
than  100  employees  was  $36,000.  a  significant 
demand  on  the  resources  of  a  small  firm.  It 
Is  interesting  to  note  that  the  only  refer- 
ence to  small  business  in  the  whole  legisla- 
tive history  of  the  Occupational  Safety  and 
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f«^iL.^iHl.l^*l*l?-,i'"!r"'°".  ^"  fl^?  '•*■  •■*"=*wo«K  »^»»'  small  business.  For  instance,  seven  yean  •/- 
i^li^«  -^Sfi.?  .  ?♦  flnancUI  aid  to  jt  u  much  more  difficult  to  assess  the  ter  Its  establishment.  OSHA  has  begun  a 
improve  worK  piace  saiety.  Impact  of  regulations  that  are  merely  b\ir-  combined  effort  with  the  SmaU  Business  Ad- 
Other  regulatory  agencies  have  created  In-  densome  to  small  business,  such  as  meeting  ministration  known  as  the  SmaU  Business 
creased  capital  demands  on  small  business,  the  paperwork  requirements.  The  Commls-  Progran^  (SBAP).  This  Is  a  pilot  program 
The  Employee  Retirement  Income  Security  slon  on  Federal  Paperwork  reports  that—  with  flVbjfederal  safety  and  health  officers 
Act  was  designed  to  protect  employee  pen-  "6,000.000  small  businesses  spend  $16-20  In  OSHAi  Region  V  who  will  be  "contact 
Bions.  However,  the  Commissioner  of  In-  billion  or  an  average  of  over  $3,000  each  on  points"  between  OSHA  and  small  business, 
temal  Revenue,  Jerome  Kurtz,  estimates  federal  paperwork;  and  small  businesses  are  These  officers  wUl  provide  a  referral  service, 
that,  due  to  a  propensity  to  specify  uniform  relatively  harder  hit  by  federal  4nforma-  directing  the  businessmen  to  the  approprl- 
standards  for  all  pension  plans,  large  or  ^^^  requirements  than  larger  firms  and  ate  agencies  and  organizations, 
small,  as  much  as  30  percent  of  the  na-  otX«n  lack  the  necessary  expertise  to  com-  In  addition,  OSHA  has  proposed  to  pay  90 
tlon's  600,000  private  pension  plans  may  P'^"  percent  of  a  state's  cost  to  send  consultants 
have  gone  out  of  business.  An  Important  "^^  latest  addition  to  the  power  of  the  to  visit  a  workplace  and  Identify  unsafe  con- 
contributor  to  this  phenomenon  Is  the  es-  Environmental  Protection  Agency  comes  dltlons.  Sixteen  states  do  not  currently  pro- 
tlmated  6-10  percent  Increase  In  the  costs  to  ^'"°™  ****  ^^'^  Toxic  Substances  Control  Act  vWe  such  service.  The  consultants  cannot 
small  business  to  meet  pension  law  require-  (1'osca).  The  impact  on  small  firms  in  the  Issue  complaints  If  an  employer  Is  violating 
ments.  This  Increase  Is  due  to  higher  mini-  clJ^mlcal  Industry  has  been  given  little  con-  safety  and  health  laws,  but  the  consultant 
mum  ftmding  and  increased  administrative  sideratlon  as  regulations  are  being  drafted,  must  request  "Immediate  elimination"  of 
costs  including  accounting  and  actuarial  ^*®  *''*  gives  the  EPA  virtually  unlimited  any  hazard  posing  "Inuninent  danger."  If  a 
services  and  insurance  for  fiduciary  Uabll-  a^tl^otlty  to  require  extensive  testing — at  violation  Is  considered  serious,  the  consult- 
Ity.  tl**  firm's  own  expense — of  any  new  chemical  ant  will  give  the  employer  "a  reasonable 
AVAiLABiLiTT  OF  CAPRAi.  product  before  it  goes  on  the  market.  In     time"  to  correct  the  problem  and  if  correc- 

Some  ffov«rnm«nt  t>i»iii.finr..  «^„- i_    »  addition,  EPA  can  take  action  against  as     tlon   Is   not  made,   the  consultant  notifies 

fert  toe^b!m?^oTi^aT^nt^rn^«."f^*f"  ""^y  ««  50  existing  substances  annually  and     OSHA.  The  consultant  does  not  levy  fines 
to^t  tovMtmeL   T^^^^rf.S  m^^.^  f '  *""*  "'!"''«  *'™«»*  unlimited  data.                   and  thus  the  small  firm  can  request  his  as- 
in^ud^d^n  mik7^nS^t„  t?!/"'**  Although    Congress    Intended    to    shield     slstance  without  fear  of  punitive  results, 
cent  on  ^ri^fi  ^i»?iml  f„!^tK  *-!''  '^'  ""*"  businesses  from  many  of  Tosca's  pa-         Minor  changes  have  also  been  Instituted 
dent"  S^Mion^ni  ™i^L-,  »,.   *     """r""  P*""""  burdens,  the  latest  proposed  re^-      in  ERISA  regulations,  such  as.  reduced  re- 
st^ th??rind  t^  /on^ntrlt^  ^n  ?/?'"**'i"  '*"*""'  '"'^•'  "''™*"  manufacturer  or  proc-     porting  requirements  and  a  small  business 
m«tl  in  the  iar™r^«r«^tSHL     *"*■  *^'",'«  »  single-plant  manufacturer  with     participation  In  its  Advisory  Council.  The 
naniM    rhlr.-.  tl  ;„!!,»     *^  *'°"*  *''''""'  ■*'*«  '**>  **>»"  ^lOCOOO  or  with  pro-      Internal  Revenue  Service  and  the  Labor  De- 
to  t^"  lir^t  of^  n-t.!«^"i     ^       °J!.  ^P  ?"<:"on   less   than   2,000   pounds  annually,      partment  are  working  together  to  eliminate 
in  .m^iw^l-    a  pension  fund  s  portfoUo  Under  that  ruling,  a  firm  such  as  the  Har-     duplication  of  forms  associated  with  ERISA. 
n^«t^  !J^'™T  Lnlw''  Arms  while  meant  to  wlcke  Chemical  Company  In  Elgin,  South         These  changes  have  been  brought  about 
«n^orl!,^J^w            ,     *?*"  business  may,  Carolina  Is  classified  as  big  business.  Har-     as  a  reaction  to  public  criticism  that  re- 
unfortunately    merely   place   a   celling   on  wlcke  has  less  thaij  76  employees  and  pro-     suited  from  initial  regulatory  action.  The 
fund.                  Investments  by  the  pension  duces  $9-11  million  In  annual  sales  out  of     key  to  preventing  regulations  from  creat- 
"•  a  single-plant  iTaclllty.  Harwlcke's  sales  man-      Ing  disastrous  consequences  for  small  busl- 
Some  of  the  Securities  and  Exchange  Com-  ***''  ^*"  become  the  regulatory  expert  since     ness  Is  careful  consideration  of  thu  segment 
mission's  rules  also  tend   to  work  against  ^*  '•  *^*  <*°'y  employee  besides  the  presl-     of  the  economy  as  part  of  a  pre-regulatlon 
the  small  firms.  The  SEC  definition  of  a  **•'**  ^^°  *'*°  iio\Aa  an  advanced  degree  in     economic  Impact  statement.  The  Inclusion 
"private  offering"  is  the  solicitation  of  no  chemistry.                                                                  of  the  Impact  of  regulation  on  small  business 
more  than  26  potential  investors  and  sale  *'°*  *"  examples  of  the  heavier  burden     as  a  part  of  an,  overall  economic  Impact 
of  stock  to  no  more  than  10  Investors.  SEC  "'  regulation  on  small  business  have  to  do     statement  might  very  well  result  in  an  im- 
reglstratlon  for  "public  offerings"  costs  be-  '^"*'  ****  newer  regulatory  agencies.  A  Na-     proved  regulatory  climate  for  the  entire  bual- 
tween  $100,000  and  $160,000  to  prepare  and  *'°""*  Labor  Relations  Board  election  U  a     ness  community .« 
takes  four  to  six  months.  Table  2  from  the  ^°°^  example.  Table  4  shows  the  total  estl-                           ^^^^^^^^^^ 
report  of  the  SBA  Task  Force  on  Venture  ""***<*  c°*t  P*'  employee  of  an  NLRB  elec-                           ~~^^^^^~~~ 
•nd  Equity  CaplUl  for  Small  Business,  dem-  1',°"  ."y  »'2«  »'  the  company   work  force.     OIL      SHALE— SPECIAL      QUALmES 
onstrates  the  decline  In  the  new  issue  mar-  F'*"^  the  unit  cost  of  meeting  this  regu-         COULD  HELP  OUR  DOMESITC  EN- 

S'.;?o'rri-s::TiiS^ " "■"■•  «"■  ?rr,.srri,SpSV.s;'^-  a   ^roy  supply  °"  °°™^"'' "" 

,..=.-,»s,«.,.u«.,s..u..„css  ^»Mr^'.r,j^i-?!£f5  i^.s;s^f-^^T^^ 

Y                                       ,        Total  imount  ''                                                     nonnuclear  energy  technologies  was  In 

°"*"""        ("I'liioni)  TABLE  4.-NLRB  ELECTION  COSTS  PER  EMPLOYEE         the   mld-1940'8   When   Senator   Joseph 

1^ 5«         ji.457.7    ^f ■■ O'Mahoney  of  Wyoming  and  I  Intro- 

l«i:::::;:: |S?            ?SJ  EmpioyMstHgibiatovoti                duced  in  the  senate  ana  House  of  Repre- 

vm I.III"!""  418  9ig2  ...    ,^ sentatlves,  the  Synthetic  Liquid  Fuels 

!gl:: «            ?:  c„c«.r.ry      "5  ""liS'^z^  ^"sS  ToiS   'Z    Act.    which    was   signed    byVsldent 

iws.. .::;:;::::::; J  {|J _    PranUln  Roosevelt  on  Apm  5. 1944.  That 

^^:u.s.s..„B«.....A......o„. '■  awfi™.::f:ri?:ri?:ril:S8  lf:8g  l?:S  X^frgSicSfon" 0/ cSTquific" 

*.n!^t  l;**-^  »?•  estimated  cost  (In  1989  '"''i' '"A™"        „^  „^  „  g.  „  ^  „  ^  „  ..     tlon  of  coal,  and  productlon*of  synthetic 

poewl  by  the  Securities  and  Exchange  Com-     — "***  '"""^  **'  ^^  extensive  knowledge 

mto^on  and  ancUlary  accounting  and  legal  Sourc:  M<chig.n  sute  Univ.nity  8u>in».,  Topici.  *"^  sUU  acquired  on  conversion  of  coal 
corts  •Moclated  with  public  offerings  It  u  *"*d  oil  shale  Into  alternative  fuels  was 
cl«M-  that  small  firms  (small  Issues)  bear  possibilitim  po«  improvxment  lost  in  the  Intervening  years.  We  are 
dUproportlonate  costs  whether  private  or  Often  small  firms  have  little  if  any  op-  again  realizing  the  Importance  of  syn- 
£il-i!^  and  that  SEC  requirements  greatly  portunlty  to  Influence  regulation  in  the  thetlc  fuels.  There  will  continue  to  be  in- 
compound  the  ooata  for  smaU  issues.  formative  stages^  Even  if  individual  firms     terfuel  compeUUon.  but  it  Is  certain  that 

TABLE  3.-C0MPARIS0N  OF  COSTS  OF  FLOTATION  AS  PER-  tlorby'v^ue'^Of ''tZrsUmL^'thTcan     '~"  A^**^"^  ^"^  ^  '^'^''^^  ^°'  '"«•*  °' 

CENT  OF  PROCEEDS  PUBLICLY  OFFERED  AND  PRIVATELY  lU  afford   to  devote  precious  management    several  descriptions. 

PLACED  DEBT  ISSUES,  i9ii.  1953,  AND  1955  time  to  attempting  to  alter  an  only  poten-        Oil  shale  has  the  potential  Of  becoming 

PuMidv  p,i»..i ^'''"y  oifflcuit  situation.  That  this  problem    an  important  energy  resource.  It  is  poe- 

Sin  or  iMut                odmd      pScod    DiflorMc*  °^^"  ^"  ^one  unrecognized  In  the  past  was    slble  that  2  to  3  trillion  barrels  of  oil 

aptly  expressed   by  James  D.   Hutchinson,     are  available  from  U.S.  shale  deposits. 

1500.000 10  S900.000..            io  24       2  14        Rio  w*^"  '^^^'i^f  ^^e  Labor  Departments  pen-    Under  current  economic  and  policy  con- 

"•MO.«0|»".go.oco.:;::      iw        Ul        Vn  n^^t^Z  L^^Z  l^.fv^^.^'f  ^T^;    dltlons  production  couW  reach  20.000' to 

i2.000.000  to  M,900,000 3.33         112          2  21  "®   stated   that   'no  one   asked"  for   input     r7  nnn  ko^mIo  ~.»  #io,.  k.,  ioob 

fi^OOO^to  $9.900X00 lils           83            70  ^rom  smaU  business  during  hearings  on  the    57,000  barrels  per  day  by  1985. 

Sinooooom '*"'^--       iw          "          ••'  »e8»«»ation.                      ^          ^                    Associated  with  the  development  Of  this 

'      V '•"          •**           -^  There  are  hopeful  signs  that  the  regula-     resource    are    many    unresolved    Issues. 

— ' tory  agencies  do  eventually  obtain  a  better    They  Include  the  role  of  the  Federal  Gov- 

sourct.  American  EntarpriM  inttiiuto.  understanding  of  the  special  problems  of    emment  in  its  development,  environ- 
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mental  consequences  of  a  large  scale  oO 
shale  processing  industry  and  social  and 
economic  planning  related  to  this  indus- 
try. Future  leasing  policies  of  the  Depart- 
ment of  the  Interior,  price  supports,  loan 
guarantees,  tax  policies  related  to  oil 
shale  development,  and  the  establishment 
of  a  comprehensive  national  oil  shale 
policy  (possibly  as  part  of  a  national  en- 
ergy policy)  are  vital  factors  which 
should  be  addressed. 

Dr.  Armand  Hammer,  a  creative  indus- 
try leader,  pointed  out  recently  in  a  chal- 
lenging article  in  a  March  17  issue  of  the 
Value  Line  investment  survey,  that  oil 
shale  should  not  be  overlooked  as  a  pos- 
sible solution  to  our  insatiable  domestic 
need  for  liquid  fuels.  His  knowledgable 
discussion  centers  on  Occidental  Petro- 
leum Co.'s  efforts  on  a  4,000-acre  oil  tract 
of  land  known  as  Logan  Wash,  located 
near  DeBeque,  Colo. 

Mr.  President,  I  commend  this  article 
to  my  colleagues,  particularly  those  in- 
volved in  efforts  to  adequately  fund  re- 
search and  development  in  the  energy 
field,  and  ask  that  it  be  printed  in  the 
Record. 

Ilie  article  follows: 
On.  From  Shale — A  Solution  to  Amssica's 
Energy  Crunch 
(By  Dr.  Armand  Hammer) 

An  abundant  energy  resource  existing 
right  in  our  own  back  yard  can  play  a  key 
role  in  our  nation's  near  term  energy  future. 
That  resource  is  shale  oil.  the  most  Impor- 
tant and  least  understood  of  the  Imported 
oil  alternatives  now  being  developed  to 
supply  our  need  for  domestic  liquid  fuels. 

A  vast  treasure  of  oil  is  locked  up  In  shale 
located  In  the  Rocky  Mountains  of  north- 
western Colorado,  southeastern  Utah  and 
southwestern  Wyoming.  If  only  one-fourth 
of  this  oil  Is  recovered  there  would  be  enough 
pU  available  to  supply  the  total  U.S.  needs 
for  the  next  70  years.  Those  mountains  lo- 
cated In  our  western  United  States  contain 
close  to  2  trillion  barrels  of  recoverable  oil. 
They  can  provide  more  oil  than  the  total 
known  reserves  of  the  f^-ee  world. 

Occidental  Petroleum  Corporation  believes 
It  has  achieved  a  major  scientific  technology 
breakthrough  that  will  make  a  commercial 
oil  shale  Industry  a  reality  In  the  mid  BO's. 
The  Impact  of  oil  In  huge  quantities  In  the 
^erlcan  market  in  this  time  frame  would 
IM  tremendous  because  It  would  make  our 
nation  Independent  of  foreign  sources. 

The  energy  problem  is  real  .  .  .  confus- 
ing, but  real.  Everything  our  nation  uses  Is 
dependent  on  energy. 

This  problem  Is  clearly  stated  In  the  Pres- 
ident's National  Energy  Plan: 

"The  diagnosis  of  the  U.S.  energy  crisis  is 
really  quite  simple:  demand  for  energy  Is 
Increasing,  while  supplies  of  oil  and  natural 
gas  are  diminishing.  Unless  the  U.S.  makes 
a  timely  adjustment  before  world  oil  be- 
comes very  scarce  and  very  expensive  In  the 
mid  I980's.  the  nation's  economic  security 
and  the  American  way  of  life  will  be  gravely 
endangered.  The  steps  the  U.S.  must  take 
now  are  small  compared  to  the  drastic  mea- 
sures that  will  be  needed  if  the  U.S.  does 
nothing  until  It  Is  too  late." 

In  the  United  States,  we  consume  more 
than  17  mlinon  barrels  of  oil  per  day — and 
the  rate  continues  to  climb.  Our  domestic 
production  now  meets  only  a  little  more 
than  half  of  our  dally  needs.  Approximately 
8  million  barrels  per  day  must  be  Imported. 
We  have  virtually  no  control  over  foreign 
Imports,  since  production  and  prices  are  de- 
termined by  an  Arab-dominated  cartel — the 
13  member  countries  of  the  Organization  of 
Petroleum  Exporting  Countries   (OPEC). 


The  new  oU  finds  in  Alaska's  North  Slope 
ahd  the  North  Sea  wUl  provide  some  Vaa.- 
porary  relief,  but  these  new  sources  will  not 
be  able  to  reverse  the  trend. 

The  energy  debate  continues,  but  two 
facts  dramatically  demand  our  attention — 
our  balance  of  payments  is  deeply  In  the  red 
and  our  national  defense  postAire  Is 
threatened. 

Our  dependence  on  oil  Imports  cost  us  an 
estimated  $45  billion  in  1977  (that  Is  about 
$83,000  a  minute!).  For  every  man,  woman 
and  child  In  the  United  States,  $210  fiowed 
Into  the  hands  of  foreign  petroleum  pro-' 
ducers — substantially  affecting  the  U.S. 
economy.  The  consequences  of  spending  such 
a  large  sum  overseas  are  enormous— our 
trade  deficit  Is  more  than  $27  blUlon  and 
steadily  mounting.  Such  a  predicament 
weakens  the  value  of  the  U.S.  doUar  In  in- 
ternational trade  and  challenges  the  baisis 
of  our  economy. 

Of  major  concern  is  the  availability  of  do- 
mestic jet  aircraft  fuel  for  military  opera- 
tions In  the  decade  of  the  BO's.  The  Defense 
Department  Indicates  that  the  depletion  of 
ovir  domestic  natural  petroleum  supplies  Is 
only  a  matter  of  tlm4.  Unless  alternatives 
are  developed  domestically,  another  Middle 
East  oil  embargo  could  have  grave  military 
consequences. 

President  Carter  has  said  that  the  lack  of 
an  assured  energy  supply  Is  the  single  great- 
est threat  to  our  security  and  that  of  our 
allies. 

The  President  has  made  energy  a  top  pri- 
ority of  his  administration.  Oovemment. 
congress  and  industry  are  striving  to  come 
up  with  some  answers  in  the  form  of  sub- 
stitute energy  sources  for  (  imported 
petroleum. 

Research  and  development  has  been  ac- 
celerated In  a  number  of  promising  tech- 
nologies— solar  energy,  geothermal  power, 
nuclear  and  synthetic  fuels  from  coal — but 
none  of  these  Is  capable  of  making  major 
contributions  to  our  energy  supplies  in  the 
short  term  when  we  will  need  them  the  most. 

The  demand  for  energy  output  in  the  BO's 
and  beyond  will  continue  to  be  directed 
towards  liquid  fuels.  Our  aim  is  that  liquid 
fuel  will  come  from  oil  shale,  right  from  our 
own  back  yard.  The  beauty  of  shale  Is  that 
deposits  are  well  mapped  out.  so  the  risk  of 
exploration  is  eliminated.  There  Is  no  chance 
of  drilling  any  dry  holes — we  know  where  the 
oil  Is. 

THE  INSIDE  STORT 

Shale  Oil — how  It  can  be  extracted  from 
the  rock  economically  and  with  minimum 
impact  on  the  environment,  and  what  the 
potential  is  for  a  commercial  oil  shale  In- 
dustry are  just  some  of  the  questions  the 
OXY  team  has  probed.  They  have  taken  an 
aggressive,  dynamic  course  to  develop  an  un- 
derground process  for  recovering  the  oil  from 
the  mountains  In  commercial  quantities  at 
reasonable  costs  In  today's  energy  market 
and  under  environmentally  acceptable 
conditions. 

WHAT    IS    on.   SHALE? 

Oil  shale  Is  found  throughout  the  world, 
and  Its  potential  has  been  known  for  cen- 
tiu-les.  Oil  from  shale  has  been  produced  In 
Europe  on  a  small  scale  for  more  than  100 
years,  and  Industries  exist  In  such  diverse 
areas  as  the  Soviet  Union.  China  and  Brazil. 
There  are  oil  shale  deposits  in  at  least 
27  of  our  states,  but  none  compared  with  the 
quality  of  the  shales  fpund  In  the  Oreen 
River  formation  of  the  Rockies.  Within  the 
^  Oreen  River  formation,  the  richest  oil  bear- 
ing shales  are  Imbedded  In  a  comparatively 
small  area  of  the  Plceance  (pronounced 
"pea-ants")  Basin  in  Rio  Blanco  County. 
Colorado.  Some  of  these  rich  deposits  are  as 
much  as  1.500  feet  thick. 


Once  extracted  from  the  rock,  oil  from 
shale  has  similar  properties  to  crude  oU. 
Tests  show  It  can  be  refined  Into  a  variety  of 
petroleum  products,  including  gasoUne,  fuel 
oUs.  jet  fuel  and  petrochemicals.' 

The  source  of  the  oil  in  shale  is  an  organ- 
ic material  called  "kerogen."  which  was  de- 
posited In  large  quantities  at  the  bottom  al 
some  vast,  prehistoric  lakes.  This  was  about 
50  million  years  ago  during  the  Eocene  Age. 
There  were  no  Rocky  Mountains  then.  Over 
the  millennia,  thousands  upon  thousand*  of 
tons  of  this  material  were  buUt  up.  and  as 
they  became  compacted  under  the  layers 
above,  they  hardened  Into  rock  or  shale.  The 
lakes,  which  probably  existed  for  some  10 
mUlion  years,  finally  disappeared  altogether 
as  erosion  and  upheavals  radlcaUy  changed 
the  landscape  Into  plateaus  edged  by  steep 
cliffs. 

The  layers  of  kerogen  are  easily  detected  In 
a  piece  of  shale  rock  as  black  or  dark  brown 
streaks.  The  darker  and  wider  the  streaks  of 
kerogen,  the  richer  Is  the  oli  shale.  When  you 
travel  through  shale  country,  you  often  see 
the  rich  shale  formed  in  the  face  of  the  cllSs. 

on.    SHALE PAST    AND    PRESENT 

When  pioneers  first  crossed  through  the 
Shale  country  of  western  Colorado  more  than 
a  century  ago.  the  Ute  Indians  told  them 
tales  about  "the  rock  that  bums."  The  pio- 
neers soon  learned  that  they  could  use  the 
shale  rock  to  help  light  their  campfires.  The 
residue  from  the  rocks  proved  to  be  useful 
for  harness  oU  and  grease  for  their  wagons. 

Developing  a  shale  oil.  Industry  in  the 
Rocky  Mountains  has  been  an  elvislve  goal 
for  more  than  50  years.  Early  attempts  In  the 
1920's  were  stymied  when  the  then  bountiful 
crude  oil  fields  of  east  Texas  were  discovered. 
An  oU  shale  Industry  remained  dormant  for 
decades,  first  because  of  the  relative  ease  of 
recovery  and  cheaper  cost  of  ordinary  crude 
and  later  because  of  the  initial  low  cost  of 
Imports  from  Venezuela  and  the  Middle  East. 

The  oil  embargo  of  1973  and  the  ensuing 
energy  problems  changed  the  picture  dras- 
tically. Since  that  time  the  price  of  oU  has 
increased  more  than  four  times. 

Under  these  circumstances,  OXY  Is  con- 
vinced that  a  commercial  shale  Industry  can 
become  a  near  term  reality.  There  are  stUl 
some  tecl)plcal  problems  but  we  are  con- 
fident they  can  be  overcome,  and  the  po- 
tential rewards  justify  that  a  substantial  ef- 
fort be  made  to  develop  an  oil  shale  industry. 

HOW  DO  WE  GET  THE  OILf 

To  put  It  simply,  when  the  rock  is  heated 
to  about  900  degrees  Fahrenheit,  the  kerogen 
breaks  down  from  Its  natural  solid  state  to 
form  oil.  This  technique  is  known  as  "retoru 
Ing." 

A  number  of  different  processes  for  pro- 
ducing oil  from  shale  have  been  conceived 
and  tested.  Repeated  attempts  have  been 
made  using  an  above  ground  process  to 
first  mine  the  shale  and  then  bring  It  to 
the  stirface  to  be  crushed  and  retorted.  In 
almost  every  case,  high  costs  and  environ- 
mental constraints  have  slowed  or  halted 
the  progress  of  the  development  of  shale  oil 
recovery  under  this  process.  Once  the  oil  has 
been  extrs^ted  above  ground,  the  millions 
of  tons  of  spent  shale  must  be  disposed  of 
somehow.  This  is  a  major  environmental  hxir- 
dle  that  still  must  be  overcome. 

We  believe  the  most  efficient  way  to  pro- 
duce oil  from  shale  Is  to  do  the  work  under- 
ground. Inside  the  mountain.  Our  engineers 
call  this  process  "In  situ"  (the  Latin  words 
meaning  "in  place") .  The  benefits  are  obvi- 
ous. The  disturbances  to  the  surrounding 
environment  are  mlnlgial  and  capital  costs 
are  reduced.  Although^he  concept  may  sound 
simple,  it  is  quite  a  challenge  to  make  it 
work  on  a  commercial  scale,  developing  an 
Industry  which  could  eventually  produce 
miUlons  of  barrels  of  oU  per  day. 
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TKE   OXT   PROCXSS — BOW   IT   WORKS 


Th«  OXT  process  Is  unique,  but  what  Is 
more  Important,  It  works. 

It  Is  called  "modified  In  situ"  because  a 
relatively  small  amount  of  oil  shale  (about 
20%)  Is  removed  to  gain  entrance  to  the 
mountain  containing  the  shale  rock,  before 
the  retorts  are  formed  and  the  retorting 
process  begins  Inside  the  mountain.  The  pro- 
cess was  conceive  as  a  lower  cost  alterna- 
tive to  above  ground  operations  which  would 
be  environmentally  acceptable. 

Occidental  has  Invested  more  than  950 
million  In  developing  Its  process  during  some 
7  years  of  pioneering  research,  five  of  them 
m  the  flleld.  The  result  has  been  the  develop- 
ment of  a  strong  proprietary  position  with  a 
total  of  22  patents  having  been  issued,  3 
more  will  be  issued  shortly,  and  56  have  been 
applied  for  while  36  more  applications  are 
presently  being  prepared  and  26  more  are 
scheduled  for  processing,  for  a  total  of  141. 
OXY  Is  the  acknowledged  leader  In  modified 
In  situ  technology. 

In  the  OXY  process,  the  mining  Is- con- 
ducted Inside  the  mountain  to  carve  out 
several  chambers  or  "rooms"  within  and 
below  the  rich  oil  shale  formation.  Pillars  of 
shale  are  left  inside  the  rooms  to  support 
the  overlying  formation  before  blasting  takes 
place.  Uslng>  conventional  explosives  with  a 
patented  process,  the  oil  shale  within  the  re- 
tort boundary,  some  30  stories  high  and 
aoo  X  200  feet  in  width.  Is  fractured  into 
small  chunks  of  rock  6  to  12  inches  in  diam- 
eter which  expand  into  the  rooms,  form- 
ing a  natural  retort,  or  "heating  receptacle," 
inside  the  mountain.  (The  specific  tech- 
niques used  in  the  fragmentation  process 
form  a  key  part  of  OXY's  proprietary  infor- 
mation.)' 

Now  the  retorting  or  "cooking"  process 
begins.  An  external  source  of  fuel  is  in- 
troduced and  ignited  at  the  top  of  the  rub- 
ble pile.  The  hot  gas  heaU  the  top  layer  of 
oil  shale  to  the  required  temperature  of 
900  degrees  F.  At  this  point,  the  kerogen 
-  breaks  down  to  ptoduce  oil,  gas  and  a  resid- 
ual carbon  that  remains  on  the  rocks.  The 
carbon  now  becomes  the  fuel  for  the  heat- 
ing pmcess  and  the  external  fuel  source 
U  turned  off.  Air  is  Injected  to  maintain  the 
process.  The  self-sustaining  combustion  ad- 
vances down  the  retort,  controlled  by  the 
rate  of  air  Injected.  Gravity  allows  the  oil 
and  gas  freed  by  the  high  heat  to  flow  down- 
ward through  the  retort  in  advance  of  the 
bum.  The  oil  Is  collected  In  a  sump  at  the 
base  of  the  retort  and  pumped  to  the  sur- 
face. * 

An  addlttpnal  bonus  is  the  low  Btu  gas 
which  can  be  used  to  generate  electricity  at 
the  site,  and  in  a  commercial  operation  even 
provide  auxiliary  power  to  surrounding  com- 
munities. , 

LOOAN  WASH — THE  PROVING  GROUND 

In  1972  OXY  proceeded  to  prove  out  its 
technology  in  a  series  of  ^development  tests 
inside  a  mountain  containing  oll-bearlng 
shale. 

Since  Occidental  was  unable  to  acquire 
any  high-grade  oil  shale  acreage  at  the  time, 
it  settled  for  a  4,000  acre  marginal  oil  shale 
tract  of  land  known  as  Logan  Wash,  located 
near  De  Beque,  Colorado,  some  60  miles 
northeast  of  Orand  Junction.  The  focal 
point  of  the  Logan  Wash  effort  is  an  8,500 
foot  mountain. 

In  the  intervening  period  since  1972,  a 
series  of  underground  retort  tests  were  con- 
ducted, starting  on  a  small  scale  and  build- 
ing up  to  commercial  size  operations.  More 
than  50.000  barrels  of  shale  oil  have  been 
produced  during  the  commercial  develop- 
ment program,  which  we  believe  confirms 
the  validity  of  OXY's  modified  In  situ  proc- 
ess. An  active  research  and  development  pro- 
gram also  has  been  conducted  at  OXY's  re- 
search center  In  Irvine,  California. 


The  development  of  OXY's  technology  dur- 
,  ing  the  years  at  Logan  Wash  has  produced 
"  important  refinements  in  mining  and  retort 
designs,  environmental  control  and  monitor- 
ing procedures,  and  methods  of  handling 
oil,  water  and  gas  production.  All  of  these 
will  be  applied  to  OXY's  future  commercial 
operations. 

The  operations  at  Logan  Wash  will  con- 
tinue, with  the  development  of  a  third  com- 
mercial scale  retort  scheduled  for  1978.  It  Is 
anticipated  that  additional  patents  will  be 
developed  in  the  future  as  field  tests  are 
conducted  to  advance  the  state  of  the  a^t  of 
the  technology  and  to  Improve  further  the 
economic,  environmental  and  safety  aspects 
of  the  modified  in  situ  process. 

Some  of  the  Logan  Wash  oil  production 
was  introduced  on  a  test  basis  into  poten- 
tial markets.  Some  6,000  barrels  were  sold  to 
the  Consumers  Power  utility  in  Detroit, 
Michigan,  which  burned  the  oil  in  its  boil- 
ers without  further  upgrading  u  part  of  its 
normal  operations. 

Consumers  Power  reported:  "The  shale  oil 
received  from  Occidental  performed  satisfac- 
torily. .  .  .  We  recommended  that  Consumers 
Power  continue  its  Interest  In  shale  oil 
production." 

Occidental  retained  one  of  the  foremost 
engineering  firms,  Ralph  M.  Parson  Com- 
pany, to  perform  engineering  studies  of  Its 
modified  in  situ  process.  Parsons  supports 
OXY's  confidence  in  its  shale  operations  with 
the  following  summary  statement. 

"We  believe  OXY's  in  situ  approach  is 
fundamentally  sound  and  unique  In  con- 
cept. We  lire  gratified  to  see  it  is  now  being 
applied  to  an  even  richer  deposit  than  be- 
fore (the  OXY-Ashland  commercial  Colo- 
rado-b  site) ,  and  we  feel  that  the  final  out- 
come of  the  detailed  engineering  and  optimi- 
zation will  prove  to  be  worthy  of  full  com- 
mercialization. Parsons  believes,  based  on 
our  previous  experience,  that  future  design 
refinements  and  optimizations  will  impart 
significant  savings  to  the  cost  of  the  project." 

t     COMMERCIAL  OPERATIONS 

Occidental,  in  partnership  with  Ashland 
Colorado,  a  subsidiary  of  Ashland  Oil,  is 
proceeding  with  the  initial  work  on  com- 
mercial ojjerations  at  the  6,120  acre  Color- 
ado-b  (C-b)  tract  leased  from  the  govern- 
ment in  Rio  Blanco  Covmty  some  26  miles 
north  of  Logan  Wash. 

The  two  corporations  plan  to  develop  the 
C-b  tract  in  a  progressive  fashion  which  will 
allow  early  evaluation  of  the  modified  in  situ 
technology  on  the  new  site  prior  to  con- 
struction of  a  full  scale  commercial  plant. 

How  the  OXY-Ashland  partnership 
evolved  is  an  Interesting  story  in  Itself.  The 
federal  government,  which  owns  the  great 
majority  of  the  richer  oil  shale  lands,  put 
up  four  choice  tracts  for  bid  in  a  prototype 
leasing  program  in  1974.  A  number  of  energy 
companies  responded,  and  the  C-b  site  was 
acquired  by  a  Joint  venture  of  Ashland,  At- 
lantic Richfield,  Shell  and  TOSCO  with  a  bid 
of  $118  million. 

The  four  companies  planned  to  extract 
the  oil  using  an  above  ground  process.  At- 
lantic Richfield,  Shell  and  TOSCO  eventually 
withdrew,  citing  the  uncertain  environ- 
mental obstacles  surrounding  above  ground 
oil  shale  development.  Ashland  then  ap- 
proached Occidental,  offering  a  60  percent 
Interest  in  the  C-b  tract  in  exchange  for  the 
use  of  OXY's  proprietary  modified  in  situ 
technology.  An  agreement  was  entered  into 
on  December  1, 1978,  and  OXY  became  opera- 
tor of  the  tract. 

Work  on  the  C-b  tract  began  In  Septem- 
ber 1977,  after  a  comprehensive  Detailed  De- 
velopment Plan  was  approved  by  the  De- 
partment of  the  Interior.  When  the  commer- 
cial facility  reaches  full  production,  esti- 
mated for  1983,  approximately  40  retorts  will 
be  In  operation,  producing  a  total  of  some 


67,000  barrels  of  oil  dally.  The  total  yield 
from  C-b  is  estimated  to  reach  about  1.2 
billion  barrels  of  oil. 

NATIONAL  on.  SHALE  PROGRAM 

This  could  be  Just  the  bare  beginning, 
however.  The  potential  for  shale  oil  is  even 
much  greater.  As  Occidental  board  chair- 
man and  chief  executive  officer,  I  have  called 
for  a  national  oil  shale  program  supported 
by  the  government  that  could  result  in  pro- 
duction rates  of  some  2  million  barrels  of 
shale  oil  per  day  by  the  middle  80's. 

Under  this  bold  plan,  the  government 
would  fund  the  construction  of  a  300.000 
barrel  per  day  plant  in  Colorado  at  a  cost 
of  about  91  billion  (in  1977  dollars).  The 
plant  would  use  the  OXY  modified  in,  situ 
process  and  would  come  on-stream  in  about 
five  years.  At  the  same  time  the  proposal 
calls  for  the  government  to  announce  plans 
to  lease  to  private  industry,  on  a  competitive 
basis,  nine  additional  oil  shale  tracts  each 
capable  of  plants  producing  200,000  barrels 
per  day  for  30  years.  The  result:  2  million 
barrels  per  day  production  of  oil  when  It  will 
be  needed  the  most.  No  one  company  could 
dominate  the  field  because  federal  law 
limits  any  company  from  leasing  more  than 
6,120  acres  of  government-owned  oil  shale 
land. 

Such  an  ambitious  program  requires  a 
large  Investment,  but  the  payoff  makes  It 
Vorth  the  price. 

In  suggesting  the  national  plan,  I  have 
proposed  that  the  government  rally  to  our 
present  national  crisis  Just  as  President 
Roosevelt  did  during  World  War  n  when 
he  created  a  synthetic  rubber  industry,  or 
as  he  did  with  the  Manhattan  Project. 

We  have  offered  our  technology  to  the 
government  for  national  defense  purposes  at 
no  profit  to  ourselves.  We  will  license  pri- 
vate companies  at  a  reasonable  fee,  which 
we  believe  we  would  be  entitled  to  in  view 
of  the  large  Investment  we  have  in  research 
and  development. 

In  the  national  plan  we  have  maintained 
that  the  government  must  be  paid  back 
totally  for  its  investment.  Only  after- the 
government  has  been  reimbursed  would  the 
plant  be  put  up  for  bid.  Once  the  govern- 
ment has  adopted  this  plan  we  believe  pri- 
vate Industry  would  take  over  and  develop 
a  shale  oil  industry  capable  of  providing  for 
the  total  needs  of  our  country  uita  the  free 
world.  The  Federal  Governmeftt  owns  six 
hundred  5.000-acres  tracts,  each  capable  of 
producing  200,000  barrels  a  day  for  30  years. 
These  lands  could  be  eventually  leased  on  a 
competitive  basis,  making  xia  totally  Inde- 
pendent of  Imported  oil. 

THE  rEOCRAL  ROLE 

The  future  for  an  intensive  oil  shale  com- 
mercialization program  will  depend  to  a 
great  degree  on  what  actions  the  Federal 
Government  takes  in  the  next  few  years. 
The  government  has  a  key  role  to  play,  not 
only  in  supporting  the  new  industry  but 
also  in  eliminating  some,  of  the  barriers  to 
private  development. 

The  Department  of  Energy  (DOE)  signed 
a  cooperative  agreement  with  Occidental  In 
October,  1977,  for  a  Jointly  funded  project 
for  further  development  of  OXY's  tech- 
niques to  produce  oil  from  shale.  Total  cost 
of  the  two  phases,  53  month  project  is  esti- 
mated at  $60.6  million,  with  DOE  providing 
71%  of  the  funds  and  Occldentlal  29%. 

The  first  phase  of  the  contract  is  for  the 
processing  of  two  commercial  size  retorts  at 
Logan  Wash  to  test  and  evaluate  two  dif- 
ferent rock  fragmentation  designs.  The  first 
retort  test  was  conducted  in  1977  and  the 
second  is  scheduled  to  be  rubbllzed  In  early 
1978.  If  the  parties  agree  to  go  ahead  from 
there,  the  second  phase  will  be  to  burn  a 
cluster  of  retorts,  using  the  selected  design, 
in  the  richer  shale  land  at  the  OXY-Ash- 
land Colorado-b  site.  The  plant  would  have 
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on  output  of  2,500  barrels  a  day  and  the 
demonstration  wo\^d  Include  a  determina- 
tion of  environmental  effects.  An  ancillary 
facility  has  been  set  aside  at  C-b  for  this 
additional  work. 

For  a  large  scale  private  oil  shale  industry 
to  go  forward,  however,  the  government  must 
take  additional  action  to  ease  or  eliminate 
some  of  the  existing  barriers  to  commer- 
cialization. 

The  Issues  threatening  a  commercialization 
program  are  based  on  inconsistencies  in 
VS.  policy  OS  far  as  oil  shale  is  concerned. 
They  Include: 

Lack  of  a  national  plan  which  would  de- 
fine the  priorities  for  oil  shale,  establish 
goals  and  set  schedules  for  meeting  goals. 

Lack  of  a  coherent  plan  for  developing  the 
rich  oil  share  reserves  owned  by  the  Federal 
Government. 

Uncertainties  regarding  regulations,  par- 
ticularly related  to  environmental  standards. 

Additional  uncertainties  concerning  shale 
oil  pricing,  oil  taxation  and  entitlement 
policies. 

Unreasonable  time  delays  in  the  processing 
of  vfirious  work  permits. 

Positive  action  by  the  government  in  these 
areas  could  provide  the  incentive  for  more 
companies  to  invest  In  oil  shale  development. 

Under  consideration  by  the  Congress  as 
part  of  two  proposed  Energy  bills  is  a  provl- 
-^slon  Introduced  by  Senator  Long  of  Louisiana 
2»d  Senator  Talmadge  of  Georgia  to  grant 
shiile  oil  producers  a  tax  credit  of  93.00  for 
every  barrel  produced.  This  will  not  cost 
the  U.S.  Treasury  a  penny  unless  the  shale 
is  produced.  It  would  be  a  powerful  incen- 
tive for  private  industry  to  participate  in 
the  development  of  a  shale  oil  industry.. 

ENVIRONMENTAL    QUESTIONS AND    ANSWERS 

Envlronmentkl  considerations  have  always 
been  a  major  factor  in  Occidental's  planning 
for  the  development  of  a  shale  oil  industry. 
For  the  government  leased  commercial  C-b 
tract,  the  lessees  completed  what  is  perhaps 
the  most  comprehensive  environmental  base- 
line data  collection  and  exploration  program 
that  has  been  associated  with  any  mineral 
development.  These  assessment  activities  in- 
cluded evaluation  of  surface  and  subsurface 
hydrology,  air  quality  and  meteorology, 
plants  and  animalVlfe,  soil  productivity  and 
archeology. 

Other  than  nuclear,  no  industry  has  been 
more  closely  analyzed  from  an  environmental 
point  of  view  than  oil  shale. 

By  working  primarily  underground,  the 
OXY  modified  in  situ  process  minimizes  the 
environmental  risks.  All  the  spent  shale  re- 
mains inside  the  mountain.  The  compara- 
tively small  amount  of  raw  shale  removed 
to  gain  entrance  to  the  mine  can  be  con- 
toured and  revegetated.  Experiments  have 
shown  that  the  raw  shale  readily  supports 
new  plant  life. 

Calculations  also  show  that  emissions  *  *  * 
into  the  atmosphere  will  meet  all  standards 
set  by  the  Federal  Government  and  the 
state  of  Colorado. 

How  about  water?  The  availability  of  water 
and  Its  use  are  a  major  concern  in  the  Pice- 
ance  Basin  as  well  as  much  of  the  rest  of 
the  western  United  States.  Two  of  the  major 
demands  for  water  In  an  oil  shale  plan  are 
the  process  cooling  and  to  provide  water  for 
revegeUting  the  mined  shale.  The  OXY  proc- 
ess water  needs  are  about  V^  to  >4  of  the 
amount  needed  for  the  above  ground  process. 
Safeguards  also  are  being  developed  to  ensure 
that  the  natural  water  resources  within  the 
mountain  are  not  contaminated  by  the  min- 
ing and  retort  operations. 

The  advantages  of  the  OXY  process  ore 
even  more  impressive  when  the  water  use  is 
compared  to  that  of  a  typical' coal  fired  1,000 
megawatt  electric  generating  plant.  Data 
show  that  the  OXY-Ashland  67,000  barrel 
per  day  plant  will  \ue  only  7  to  13  percent 


as  much  water  as  the  1,000  megawatt  elec- 
tric plant.  (The  two  plants  produce  roughly 
the  same  amount  of  energy  In  barrels  of  oil 
equivalent.)  Thus,  10  comparable  sized  oil 
shale  plants  still  would  use  less  water  than 
a  single  coal-fired  power  plant. 

Aa  far  as  the  socio-economic  issues  are 
concerned.  OXY  is  working  closely  with  local, 
county  and  state  groups  to  assure  that  order- 
ly ^owth  will  be  carefully  planned  in  the 
net&by  small  towns  that  will  be  affected  by 
commercial  oil  shale  operations. 

on.   SHALE   INDUSTRY    IMPACT   IN    THE    1980'S 

If  a  viable  oil  shale  Industry  becomes  a 
reality,  and  If  such  a  program  were  accel- 
erated by  government  support,  what  would 
the  Impact  be  In  the  late  80's? 

It  would  be  substantial,  since  each  barrel 
of  oil  from  shale  produced  domestically 
'would  save  a  barrel  that  otherwise  would  be 
imported.  Thus,  as  far  as  our  balance  of  pay- 
ments is  concerned,  a  2  million  barrel  per 
day  oil  shale  industry  would  mean  a  savings 
of  910  billion  per  year  in  foreign  payments, 
at  today's  oil  prices.  Eventually  enough 
shale  oil  could  be  produced  by  private  in- 
dustry to  eliminate  the  present  trade  deficit, 
amounting  to  927  billion  In  1977. 

Perhaps  even  more  Importantly,  oil  from 
shale  could  assure  a  secure  domestic  supply 
of  Jet  fuel  for  our  national  defense  pur- 
poses in  the  80's.  This  is  a  matter  of  vital 
concern  within  the  Department  of  Defense 
(DOD). 

Contrary  to  what  some  people  may  think. 
DOD  uses  only  a  small  portion  of  the  pe- 
troleum consumed  in  the  United  States  on 
an  annual  basis — it's  less  than  three  per- 
cent. However,  our  military  operations  are 
among  the  most  Important  users  of  energy, 
and  in  wartime  they  could  become  the  most 
demanding. 

Some  65  percent  of  the  Defense  Depart- 
ment's requirements  for  petroleum  are  \ised 
for  Jet  aircraft  fuel.  That  amounts  to  about 
300,000  barrels  per  day.  under  peace  time 
conditions.  With  our  demand  for  imported 
oil  Increasing  in  the  80's,  oil  from  shale  could 
make  the  critical  difference  in  our  defense 
posture  if  foreign  oil  supplies  were  cut  off 
again  as  they  were  dtiring  the  1973-74 
embargo. 

Some  tests  using  refined  shale  oil  as  fuel  tor 
Jet  aircraft  have  been  conducted  with  prom- 
ising results  and  a  follow-on  project  is  cur- 
rently underway.  The  tests  thus  far  have 
demonstrated  the  feasibility  of.  using  oil 
from  shale  as  a  source  for  Jet  fuel. 

Air  Force  Secretary  John  C.  Stetson,  after 
a  visit  to  our  shale  oil  operalhon  at  Logan, 
Wash.,  emphasized  the  military's  concern, 
and  its  support  of  an  oil  shale  program  as  an 
alternative  source  for  aviation  fuel,  when  he 
stated: 

"Depletion  of  our  domestic  natural  pe- 
troleimi  supply  is  only  a  matter  of  time;  then 
synthetic  oil  will  become  our  only  secure 
source  of  pietroleum.  For  synthetic  Jet  fuel, 
oil  produced  from  shale  seems  to  be  the 
most  promising.  And  oil  shale  Is  plentiful. 
Recognizing  that  environmental  considera- 
tions could  limit  the  amount  of  oil  recover- 
able, our  domestld  reserves  are  still  esti- 
mated to  be  many  times  larger  than  domes- 
tic crude  oil  reserves." 

Several  oil  companies  are  beginning  to 
show  an  Interest  In  OXY's  in  situ  process. 
Rio  Blanco  (Standai'd  of  Indiana  and  Gulf 
OH  Company)  have  retained  Fluor  Cor- 
poration to  evaluate  the  OXY  In  situ 
process.  They  have  already  filed  a  detailed 
Development  Plan  based  on  a  modified  in 
situ  process  on  their  C-a  5.000  acre  tract 
In  Colorado  for  which  they  bid  9210  million 

THE  ECONOMICS  OF  OXY'S  PROCESS  AND  THE 
rUTURE  PROSPECTS  POR  ENERGY  SELF-SUT- 
nCIENCT  . 

We  ore  confident  that  with  our  modified 
in  Situ  process  we  will  be  able  to  produce 


oil  In  commercial  quantities  estimated  to  be 
competitive  with  Imported  oil  The  Parsons 
engineers  and  ourselves  estimate  that  we  con 
earn  a  15%  rettim  on  our  investment  based 
on  the  current  U.S.  price  for  imported  oil  of 
about  913.50  a  barrel.  When  this  calculation 
was  made,  our  investment  to  build  a  67.000 
barrel  a  day  facility  was  expected  to  be  about 
9400  million.  Since  then  there  has  been  con- 
siderable escalation  in  cost  so  thtft  today's 
estimate  would  be  near  9600  million.  It  is 
therefore  important  that  Congress  grant  the 
93.00  per  barrel  tax  credit  for  every  barrel 
of  shale  oil  produced.  If,  In  addition,  the 
Department  of  Energy  would  extend  its  en- 
titlement program  to  oil  shale,  offering  to 
pay  any  difference  between  the  price  of  im- 
ported oil  and  the  cost  of  producing  shale 
oil,  it  would  be  a  tremendous  stimulus  for  the 
rapid  development  of  a  shale  oil  industry.  The 
world  would  see  that  ultimately  we  do  have 
an  alternative  to  OPEC  oil  and  that  the  Arab 
nations  will  not  continue  to  have  \is  over  a 
barrel  for  decades. 

For  immediate  action,  I  propose  that  we 
get  behind  President  Carter  to  see  that  Con- 
gress promptly  psksses  an  acceptable  Energy 
Bill.  This  should  provide  substantial  tax  In- 
centives for  those  who  switch  from  oil  to  the  _ 
use  of  coal  and  penalties  for  those  utilities 
who  drag  their  feet  in  converting  their  facil- 
ities for  this  purpose.  The  substitution  of 
coal  for  oil  could  save  up  to  50%  of  the  use 
of  Imported  oil.  We  should  declare  a  morato- 
rium on  some  of  the  more  stringent  environ- 
mental restrictions  which  prevent  the 
increased  production  of  coal.  We  should  en- 
courage offshore  drilling  in  tttfc  U.S.  by 
shortening  the  time  for  putting  up  Federal 
leases  for  bidding,  again  by  removing  some 
of  the  more  burdensome  environmental  re- 
strictions. Finally,  we  should  deregulate  the 
price  of  new  oil  and  gas.  If  these  immediate 
steps  are  taken,  together  with  Government 
action  to  build  a  shale  oil  Industry  as  out- 
lined above,  I  am  convinced  that  confidence 
in  the  dollar  woxild  be  restored,  the  trade 
deficit  would  be  reduced  and  eventually 
eliminated  entirely,  the  stock  market  would 
boom,  capital  Investment  in^industry  would 
increase.  Jobs  would  be  created  and  the  prob- 
lem of  unemployment  would  disappear. 

Under  the  Rocky  Mountains,  there  Is  a 
vast  reservoir  of  shale  oil.  If  it  can  be  ef- 
fectively tapped,  then  our  dependence  on 
foreign  oil  will  be  eliminated.  It  can  be 
done  ...  we  think  we  know  how  to  do  it. 
All  it  needs  is  the  cooperation  of  the  gov- 
ernment and  this  nation  could  be  quickly 
on  the  way  to  energy  self-sufficiency.  I  am 
confident  that  we  will  get  there,  and  I  find 
it  very  exciting  that  Occidental  is  leading  the 
way.# 

DANGEROUS  CHEMICAL  SAPETy 

•  Mr.  SASSER.  Mr.  President,  I  know 
all  of  my  coUeagxies  share  my  concern 
for  the  safety  of  the  millions  of  citizens 
in  this  country  who  live  by  the  railroad  ^ 
tracks  over  which  dangerous  chemicals ' 
and  fuels  are  transported.  The  disasters 
last  month  in  Waverly.  Tenn.  and 
YoungstoviTi,  Fla.,  could  have  happened 
In  any  State. 

Under  the  leadership  of  the  distin- 
guished Senator  from  Florida  (Mr. 
Chiles)  J;he  Subcommittee  on  Federal 
Spending  Practices  and  Open  Govern- 
ment and  the  Subcwnmittee  on  Civil 
Service  and  General  Services  held  a  joint 
hearing  on  March  20  to  investigate  and 
to  bring  to  light  the  faUures  In  the  Gov- 
ernment regulatory  process  which  allow 
disasters  such  as  these  to  continue  to 
occur. 


s 
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Our  subcommittees  heard   testimony  the  security  of  being  with  House  Parents  who                                City  damage 

from  the  mayor  of  Waverly,  Temi.  This  understand  them,  and  the  other  girls  who     General  damage  to  streets,  fac- 

testlmony  told  the  true  story  of  what  ^^^fj  **^.I*'*.**  *°-  ^          ^      .  ^  „       ,          ^'7  building*  and  bridge •300.ooo.oo 

a  tank  car  derailment  and  explosion  .„^A,5'Jy.„';?l^J)j!r                                 Police  department 120, 384.00 

really  means  to  the  people  of  a  town  who  •'*^5r;:rrhrp?S!l'^d  for  long  period,  of     ^Ite^rnd'^eTe-r-iVpaVtienr-    Z'Z^ 
live  In  fear  by  the  tracks.  In  Waverly,  15  time  causing  hardships  on  their  famlUes.                               *'  department-.     110.000.00 
people  in  a  town  of  5,500  were  killed  and  Most  of  the  victims  are  in  NashvUle  hospitals               Subtotal                               706  384  00 
80  more  were  Injured.  Many  of  the  in-  and  even  in  other  states  causing  greater  dlf-                                                                 ' 
Jured   will  have  permanent  scars.  The  acuity  for  thoee  famines  involved.                                               Residential 
police  chief  and  the  fire  chief  were  killed  J^^^Jl!^;^*^y,Jt^°  ^^%}^!i„^t!^  ,^°^!r.     Adult  activity  center  for   re- 
trying to  protect  the  town.  One-half  of  »-  ^L^enfhoXg'lX^^Jnd  '             r"*^,  rT^^t  .  ^'"^"' 

the  police  force  was  killed.  uum  i«tuun«ui,  uuuoiub  m.u  u«  luuuu.                (housed  8  adults) 67,760.00 

Mr.  President,  I  ask  that  the  prepared  """*  ""**  "^^^^  ''o  ^hi  community        6  homes  destroyed 104,080.00 

testimony  of  Dr    Jimmy  Powers    Wav-  °°'  °'  "*•  primary  concerns  is  the  locat-     lO  homes  damaged 7,010.00 

erlv's  mavor  be  nrlnted  Into  tho  Rkcord  ^^  °^  *  permanent  home  for  the  retarded                                                           

fmmLT/fl?!' f^iSnT^«r^i«^^^  adults  who  no  longer  have  a  place  to  Uve                Subtotal 178,880.00 

inimediately  foUowlng  my  remarks.  together.  These  women  need  the  security  of                                                       _=_ 

The  material  follows:  being  together  and  also  require  other  special                                   BuHneaa 

Statxmxnt  or  Hok.  Jimmy  Powcks  facilities  which  are  not  easily  found  In  an     6  businesses  destroyed 316  658.00 

(Chronology  of  the  Events  Surrounding  the  average    house.    Therefore,    plans    must    be     6  businesses  damaged... 213,' 24a!  00 

Explosion  of  a  Railroad  Tanker  Car  Pull  of  ™a<le  to  rebuild  a  home  for  these  girls  where                                                           

Propane    at    Waverly,    Tennessee    on    J^b-  they  may  function  as  normally  as  possible.                   Subtotal. 629,900.00 

ruarya4  1978')  "^e  Police  Force  must  begin  a  rebuilding                                                              j^^_=______ 

WEDNESDAY  iTBaxjAJiY  33  process  to  fill  the  positions  left  by  those  who                 Total  i,  414, 134. 00 

wKDNiBDAY.  riBauAjiY  33  ^^^  killed,  injured  never  to  return  to  the                                                              =1=1= 

10:30  pm— Twenty-four  cars  derailed   at  force,  and  those  who  will  be  recuperating  In                                   Summary 

the  edge  of  downtown  Waverly.  A  home  for  hospitals  for  many  months.  nitv  dam&»  ann  H»«tF,„.tin«          -rnit  «u  aa 

retarded  adults  Is  ordered  evacuated  of  Its  The  police  force  must  also  train  a  new  ^LtJ^ft^bmfn^ daiSl™    ^^-^'^ 

residents.  The  state  office  of  Civil  Defense  Police  Chief  and  the  Criminal  Investigator         and  diftrucUo^                    ^    707  7Kn  An 

receives  qptiflcatlon  of  the  derailed  propane  must  be  replaced.  This  requires  training  and                 aesiruciion .       707,760.00 

*•*••             time  to  learn  the  residents  of  the  area.                           Total                                     i  aia  la^  nn 

THUBSOAY,  WBauAKY  23  The  offlcers  must  work  69  hours  a  week                           i.«i«,  im.uw 

6:(X>  am — Civil  Defense  dispatches  a  haz-  .  and  the  supervisors  work  dally.  It  Is  neces-         *  't  should  be  noted  that  the  roof  damage 

ardous    materials    team    to    Waverly    from  "ary  that  all  offlcers  remain  on  call  even  to   the   factory   building   Is   not   Included. 

Nashville  to  supervise  salvage  and  clean  up  though  they  are  not  on  duty.  This   •«   estimated   at   $60,000.00.   All   other 

operations.  The  residents  make  demands  that  the  Po-  estimates  have  not  yet  been  completed  to 

10:49  am — Evacuation  complete.  A  check  Uce  Force  becomes  trained  in  handling  haz-  cover  the  cost  of  damages  for  the  factory 

of  the  tankers  shows  no  leaks.  Clean  up  be-  ardous  materials.  building.*           

gins.         !                              ,  The  residents   are  also   demanding  that                          ^"^^^^^^^^^— 

'      »«IDAY.  fX8»UA«Y  f 4  Communications  be  dcvloped  With  Bruceton  opitfATOP    WAHK-ittt     r\\r   OTTA/ir.    tm 

2:00  pm-Evacuatlon  is  again  ordered  as  ^  *  v  .Vf "  «tatlon^They  are  insisting  that  ^^^^^^^^^^^^  ^ 

MJvagft.  workers    prepare    to    transfer   4.000  h,?  'l  »'ows  down  the  speed  of  the  trains  as                        THE  MIDDLE  EAST 

gallons  Jrom  one  Unker  to  bulk  trucks  for  *^!J  *"J"'i*?'"°^^i°'^:,*^**,'"''*ly  "f""  •  Mr.  METZENBAUM.  Mr.  President.  In 

shipment  to  Jackson.  J^!^„»h  wJl.,f      S  t>,  ♦  fK   *'*' v*'*'*V''^  his  remarks  at  the  conclusion  of  his  re- 

,,^-^'i>'^-'^^-^--P^o^^^^^- Persons  ^'^T^'^^l  ^^f '^^'l'Jl^^\^^;,  cent   meetings   with   President   Cwter. 

die  (M  of  3-18-78)  and  80  are  injured.  Homes  ^^       "**•  '"'  "'"  P"«»8«  ^^""i^  Israeli  Prime  Minister  Begin  observed 

3  oe'^Dm-^'  Dlea  u*?i^  tor  available  ^«  ^  ^hief  must  also  be  replaced.  New  that- 

ambulances.  police    fire  truVks    and  resroe  «*»""«*  ^  t«»ne<»  and  new  equipment         Israel  is  stiU  the  only  country  In  the  world 

workere                               ""cm.  ana  rescue  purchased  to  replace  that  which  was  burned  against  which  there  is  a  written  document  to 

6 :  00  pm-Pelring  the  second  car  may  catch  '"^l'"'*X?na   of  th.   .,.t„«.   .^  t  ****  *"""'*  ^^'^  "  """"^  disappear. 

rnrthrn^i^n%'m^"«r.°"*"  *'''""■  '>u™^  wKntin'ueX  maTmo^n^LTnS  ,,^at  document,  the  1968  charter  of 

:?ke  events  continue  Tntn  Sundav  at  BOO  ^^^^^^  «'*«  *^*''  *°"«  »'"•  ^^^  Palestine  Uberatlon  Organization,  is 

amwhel  thi  evacuees  ^e  aiio^^  retu™  ^^*«'*  »*  *^'  »'?»  ^^^''^  ^"  devastated  one  of  the  great  obstacles  in  the  path  of 

toth^ir hom«  "«"  businesses  that  contributed  greatly  to  a  peaceful  setUement  in  the  Middle  East. 

Even  though  the  drama  is  over  and  the  ZV^^lHl  ^°''°P}1  "^^  economy  thus  will  As  long  as  the  Palestinian  Arabs  con- 

Uve.  of  many  residents  have  returned   to  f^on  '  f  KfX^»?VnTh  *\'h^' i^*  ^**i'"';  *"^"«  ^  P*"™**  practitioners  of  wanton 

normal,  those  who  have  been  Injured  and  f"m„?es  whoTound  therLl?v«  fl^^^^^^^  ^"°'^  ^  ^^"^  ^  «»«*'•  "*"«  ^^^  *« 

the  families  Of  those  who  have  died  are  SnM  due  rinJivWuX  death  and  ff  ^^°^^^  »«  ^^^'  80^1  the  annihilation 

forced  to  readjust  to  their  new  life.  The  City  p,taiization          '°'>'''''"*'*  ''"*^  '°«^  ^«'-  of  Israel,  no  reasonable  person  can  ex- 

^^^^I  flr^de?art^SL  '^r^^^m'^„  '^  "^^  '"''8  and  even  the  short  term  effects  of  P«ct  Israel  to  welcome  the  prospect  of  a 

ttto  ^Xe  of  th^e^^a  w^er.  ^«  ^nirl,  **>*  derailment  and  subsequent  explosion  wUl  state  COntroUed  by  these  sairte  terrorists 

ml^S^lb^  l^  of    nv«  [.  «!n   mnri  ^  '*»"  ^^  *^«  community  for  many,  many  on  its  border. 

S?u2Sc                                       ''*°   """  years  to  come.  The  residents  Of  the  city  have         Mr.   President,   in   the  wake   of   the 

The  L  &  N  Railroad  travels  through  Wav-  th iriftl'^  l^^Jt* *'V*  ♦k*^"*!'"'  "  ^^J?'"  ^^^^  episode  in  the  murderous  history  of 

•rly  in  a  heavily  populated  area.  "Ae  lines  SoTeS^  ^fl,t  ''^^  Itl^'Jf  ^r^f^'S^f^  ^^'^O"'  P^O  attacks  upon  unarmed  Is- 

are  near  the  center  Of  town  causing  a  derail-  S  Ime^^and  iii^ed                               ^  rae"    civUlans,    our    distinguished    COl- 

ment,  such  as  the  one  on  February  23.  to  be  i  ,eel  stronger  restrictions  should  be  de-  ^«*^«  ^^°^  Colorado,  Senator  HASKELt. 

JSn  M  weir  «'  the^nZi.  .lhni^J"ilf;  ''^"P***  '°'  *»»«  »»'•*?  »'^<>  well-being  of  all  l^ued  an  eloquent  plea  to  the  Palestinian 

life  of  w^verw  itiif^^oT  m«^  ^  Lwn  PoP^i^t'o^s-  New  legislation  must  be  paased  Arab  people  to  turn  from  war  and  hatred 

to  p«v«rth^  Sim^nu  S^  .^cu^^^e  ""li  ''^»  ^""^"^  ^  '«^^°'"  "'"'°»«»  ^^^y  to  peace  and  reconciliation.  In  his  state- 

^r;:^ic^:^y''"nT^dZ'^^:un^,  L^dourmaSl,*^'  transportation  of  ha«-  m«it.  Senator  Haskell  urged  the  Pales- 

la  involved.  """*  materials.  tlnians  to  repudiate  the  doctrines  and 

■HOR-ntM  xrncrs  lo  the  coMMtmiTY  ■"^"  *"  xxflosion,  febkoary  34,  i97s  the  tactics  made  infamous  by  the  PLO. 

The  Cltv  of  waveriv  loat  half  of  it«  Pnii«,  Number  Dead— 16  (as  of  3-16-78) :  2  Are-  to  seek  new  and  constructive  Palestinian 

ers  were  injured.  mM   i  reJui  im,Id  m«nhl^  i  ^rn?^  Israelis  and  Arabs  have  a  common  In- 

6  Bu.ln.Me.  are  destroyed  and  6  are  d«n-  ?/„  on  SliTwUh  the  cXriiefeSe   a^'i  l^'^}  ^^^  Adding  ways  to  live  peacefully 

■«^-  Civil  Defense  Worker.  together. 

6  HomM  are  dMtroyed  and  10  are  damaged.  Houses— l      public     building     destroyed         ^^-    President.    I    ask    that    Senator 

Temporary  Housing  must  be  found  for  the  (Activity   Center   for   Retarded   Adults) ,   6  Haskell's  statement,  "An  Open  Letter  to 

Adults  who  lived  in  the  Center  which  was  hemes  destroyed,  and  10  homes  damaged.  the  Palestinian  People."  be  printed  in  the 

Dumed.  Thew  women  are  retarded  and  need  Buslnewes— 6  destroyed  and  6  damaged.  RicORD 
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The  letter  follows: 
An  Open  Letter  to  the  Palestinian  People 

Once  again  the  civilized  world  has  been 
shocked  and  enraged  by  the  senseless  and 
savage  slaughter  of  Innocent  Israeli  civilians. 
The  perpetrators  of  this  latest  crime  have, 
as  usual.  Invoked  Palestinian  natlonalisnrt  as 
the  reason  for  their  acts.  The  Palestine  Lib- 
eration Organization,  which  remains  the  un- 
challenged representative  of  the  Palestinian 
people,  was  quick,  as  it  always  Is  when  Israel 
citizens  are  involved,  to  claim  responsibility 
for  this  hideous  incident.  The  immediate 
objective  of  this  latest  atrocity  is  abundantly 
clear — to  sabotage  the  prospects  for.  a  ne- 
gotiated settlement.  In  the  long  term,  such 
actions  endanger  the  likelihood  of  peace  for 
all  the  peoples  of  this  troubled  area.  Arab 
and  Israeli  alike.  These  goals  are  contempti- 
ble and  compel  even  the  most  Impartial  ob- 
server to  question  the  wisdom  of  ever  con- 
sidering the  PLO  as  a  participant  in  the 
Middle  East  negotiations. 

Recent  PLO  actions  and  the  apparent  ac- 
quiescence of  the  Palestinian  community  to 
them  raise  harsh  questions  about  the  Pal- 
estine Liberation  Organization  and  its  ro!" 
in  the  Middle  East.  What  perverse  sense  of 
values  makes  an  organization  publlcally 
avow  such  barbarity?  Forty  years  ago.  the 
Fascists  were  ashamed  to  admit  to  Guernica; 
now  the  PLO  boasts  of  actions  which  his- 
tory's monsters  have  sought  to  hide.  How 
can  a  people  of  acknowledged  Intellectual 
and  artistic  achievements  permit  themselvc- 
to  be  represented  by  butchers?  Why  should 
humanity  care  about  your  fate  when  those 
designated  as  your  sole  legitimate  repre- 
sentative have  so  little  regard  for  humanity? 
Why  should  Israel  make  the  slightest  con- 
cession to  you  when  the  Palestinian  cause 
is  so  Ireqeuntly  associated  with  cowardly  at- 
tacks on  children  and  unarmed  civilians? 

My  support  for  and  dedication  to  the  sur- 
vival of  a  strong  and  Independent  Israel  are 
a  matter  of  record,  yet  I  have  not  been  in- 
sensitive to  the  plight  of  Palestinian  refu- 
gees. But  I  see  no  connection  between  the 
barbarism  constantly  committed  by  the  PLO 
and  disposition  of  homeless  Palestinians 
scattered  throughout  the  Arab  world. 

If  the  tone  of  this  letter  appears  intem- 
perate, I  freely  acknowledge  It.  The  time 
for  refined  discourse  and  diplomatic  restraint 
is  long  past. 

Nearly  a  year  ago,  following  the  Cairo  con- 
ference, I  stated  in  the  Congressional 
Record : 

"It  is  with  severe  disappointment,  then, 
that  I  note  the  results  of  the  recent  PLOk 
meeting  in  Cairo.  There  was  no  renuncia- 
tion of  terrorism  or  repudiation  of  the  de- 
struction of  Israel.  There  were  no  construc- 
tive or  conciliatory  gestures.  There  was.  In- 
stead, only  renewed  verbal  Invective  and 
threats  of  escalating  hostilities.  As  a  con- 
sequence of  the  PLO  actions  at  Cairo,  it  is 
clear  that  the  PLO  cannot  be  accepted  as  a 
bargaining  entity  at  a  reconvened  Geneva 
conference. 

"I  am  not  unaware  of  the  hardships  which 
Palestinians  displaced  by  war  have  en- 
dured. But  the  politics  of  terror  have  no 
place  In  promoting  a  secure  and  prosperous 
future  for  Arab  and  Israeli  alike.  The  futile 
Irrendentlsm  and  savage  violence  of  the 
PLO  have  not  and  cannot  solve  the  Pales- 
tinian problem.  The  existence  and  security 
of  Israel  are  not  and  will  not  be  negotiable." 

I  concluded  by  expressing  the  hope  that 
"a  Palestinian  ladership  will  emerge  which 
is  committed  to  playing  an  active  and  con- 
structive role  in  the  search  for  peace."  Re- 
grettably, no  movement  in  that  direction 
has  occurred,  and  I  must  reiterate  that  hope 
and  those  concerns  expressed  almost  twelve 
months  ago. 

Let  me  be  unequivocal. 

The  PLO  has  no  basis  on  which  to  claim 
a  role  in  any  peace  negotiations. 


The  PLO  has  no  right  to  expect  sym- 
pathy or  understanding  from  the  American 
government.  We  in  the  United  States  Senate 
are  committed  to  repudiate  and  eliminate 
terrorism  and  to  provide  the  targets  of  ter- 
rorism with  every  means  to  defend  them- 
selves  from   craven   assaults. 

A  new  Palestinian  leadership  must  emerge, 
one  dedicated  to  negotiation  and  accommo- 
dation in  the  Middle  East.  Failure  to  re- 
pudiate the  destructive  negativism  which 
has  thus  far  characterized  Palestinian  aspi- 
rations will  result  in  the  Justifiable  exclu- 
sion of  Palestinian  representatives  from 
diplomatic  participation  in  Middle  Eastern 
affairs. 

I  would  like  to  close  by  submitting  a 
challenge  to  all  members  of  the  Palestinian 
community.  The  name  of  the  Palestine  Lib- 
eration Organization  is  repulsive  to  much 
of  the  world.  It  is  associated  with  acts  of 
savagery  and  g^tuitous  violence.  Many  na- 
tions, Including  Arab  states,  as  well  as  Is- 
rael, are  personally  familiar  with  the  chaotic 
destruction  associated  with  your  cause.  Yet 
when  I  visited  the  Middle  East,  I  spoke  with 
some  PLO  members  who  stated  their  willing- 
ness to  seek  peace  and  live  with  Israel.  Peri- 
odically, such  assurances  are  anonymously 
repeated.  Those  who  press  for  public,  attri- 
butable declarations  from  PLO  members  are 
told  that,  1 )  such  concessions  must  be  with- 
held until  negotiations  begin.  2)  the  Pales- 
tinian community  Is  not  yet  willing  to  en- 
dorse such  proposals,  3)  it  is  dangerous  for 
individual  PLO  members  to  publlcally  re- 
pudiate militant  opposition  to  Isreal. 

If  opposition  to  Israel  Is  indeed  to  be  a 
bargaining  chip,  then  let  it  be  played  now. 
Negotiations — the  most  promising  under- 
taken in  thirty  years  of  conflict— are  now 
underway.  Palestinians  must  demonstrate, 
through  word  and  deed,  an  Intention  to  par- 
ticipate constructively  In  negotiations. 
Otherwise  you  must  be  correctly  considered 
Implacable  enemies  of  peace  and  endure  the 
fate  of  those  who  will  not  renounce  violence. 

Similarly,  the  sentiments  of  the  majority 
of  Palestinians  must  be  determined.  Will 
Palestinian  nationalism  continue  to  be  Iden- 
tified as  a  perpetual  cause  of  chaos  and  de- 
struction In  the  Middle  East  or  will  the  PLO 
be  challenged  by  moderate,  responsible 
leaders  committed  to  reconciliation? 

Finally,  if  there  are  Palestinians  who  are 
willing  to  die  in  order  to  slaughter  Innocents 
and  disrupt  negotiations,  are  there  not 
among  you  others  who  will  risk  your  lives 
for  peace?  Are  you  not  sickened  by  the  in- 
evitable toll  of  dead  and  maimed  and  the 
twisted,  smoking  wreckage  of  villages?  Do 
you  not  grieve  with  the  parents  and  the 
children  of  the  victims?  Are  you  not 
ashamied  that  the  organization  which  pur- 
ports to  represent  all  Palestinians  proclaims 
these  atrocities  and  that  the  trait  most  often 
associated  with  your  people  Is  terrorism? 

I  am  persuaded  that  the  Palestine  Libera- 
tion Organization  has  no  rightful  role  in  the 
world  community.  I  trust  that  within  the 
diverse  Palestinian  community  there  are 
those  of  you  with  the  immunity  and  fore- 
sight to  heroically  declare  a  Palestinian 
alternative  based  on  Justice  and  tolerance 
for  all. 

Neither  the  world  community  nor  the 
Palestinian  people  can  any  longer  abide  the 
PLO.  Peace  and  decency  demand  a  new  ap- 
proach. People  of  goodwill  everywhere  look 
forward  to  your  response. 
Sincerely, 

Floyd  K.  Haskell, 

U.S.  Senate.% 


REGULATORY  REFORM:  A  CALL  FOR 
ACTION 

•  Mr.  PERCY.  Mr.  President,  Neil  H. 
Jacoby,  founding  dean  and  professor  in 
business  economics  and  pc^cy  at  UCLA's 


Graduate  School  of  Management,  re- 
cently spoke  on  "Reducing  Govern- 
mental Intervention  in  the  Economy"  in 
an  address  to  the  Fifth  Annual  Securities 
Regulation  Institute  of  the  University  of 
California.  Dr.  Jacoby  addressed  the 
matter  of  how  excessive  regulation  now 
inimdates  business  and  our  society.  He 
presented  examples  of  how  regulation 
often  has  had  the  opposite  effect  on  the 
marketplace  than  was  intended,  costing 
consumers  and  taxpayers  increasingly 
more  and  effectively  stifling  natural 
market  solutions. 

In  his  compelling  argument.  Professor 
Jacoby  does  not  stop  at  merely  diagnos- 
ing the  problem;  he  proposes  five  con- 
crete actions  to  help  reduce  regulation, 
or  at  least  keep  it  manageable,  for  the 
future.  Many  times,  citizens  turn  to  gov- 
ernment intervention  due  to  a  lack  of 
understanding  or  a  mistrust  of  the  open 
market.  Professor  Jacoby  suggests  in 
market  economics  in  the  high  schools 
and  an  updating  of  current  economic 
courses  in  colleges.  Better  informed  citi- 
zens can  better  utilize  their  rights  and 
would  be  less  prone  to  lean  on  the  Gov- 
ernment to  impose  often-burdensome  re- 
quirements. 

Dr.  Jacoby  notes  that,  just  as  new  con- 
struction projects  must  now  provide  en- 
vironmental impact  statements  to  assess 
side  effects  on  the  physical  environment, 
there  should  be  some  means  for  assess- 
ing the  effects  of  governmental  inter- 
vention on  the  social  environment.  He 
proposes  that  all  new  government  regu- 
latory incursions  be  accompanied  by  a 
cost-benefit  analysis.  And,  to  remedy  the 
problems  implicit  in  existing  regulation, 
he  calls  for  the  passage  of  the  Regula- 
tory Reform  Act  of  1977,  which  Majority 
Leader  Robert  Byrd,  Senator  Abe  Ribi- 
coFF,  and  I  have  introduced,  and  which 
42  of  our  colleagues  have  cosponsored. 
This  bill  would  transform  and  revitalize 
regulatory  mandates,  structures,  and 
performance  so  that  agencies  better 
serve  the  public  interest,  achieve  their 
purposes  more  efficiently,  and  foster 
greater  reliance  upon  free  market  com- 
petition. 

Finally,  Dr.  Jacoby  cites  a  tendency 
within/Congress  to  try  to  mix  "equity" 
with^onomic  efficiency.  Future  legisla- 
tion and  regulation  should,  he  urges, 
treat  resource  allocation  and  income  dis- 
tribution separately.  Attempts  to  com- 
bine the  two  are  generally  unsatisfac- 
tory. 

Professor  Jacoby  delineates  the  hap- 
hazard way  that  Government  has  tam- 
pered with  the  economy.  He  exhorts  us 
to  be  more  trusting  in  the  ability  of 
competitive  markets  to  allocate  resources 
efficiently  and  inexpensively.  The  Gov- 
ernment should  seek  to  change  the  be- 
havior of  businesses  through  incentives 
whenever  possible,  and  leave  governmen- 
tal coercion  to  those  situations  and 
circumstances  where  no  other  choice  is 
available. 

Mr.  President,  because  Professor 
Jacoby's  remarks  add  substantial  insight 
into  the  problems  of  excessive  regulation 
and  offer  some  highly  practical  solutions, 
I  request  that  the  complete  text  of  his 
address  be  printed  in  the  Record. 

The  material  follows: 
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Rkducing  Oovesnmemtal  Intervention  in 
THE  Economy 

(An  address  to  the  Fifth  Annual  University 
of  California  Securities  Regulation  Insti- 
tute by  Nell  H.  Jacoby,  Graduate  School  of 
Management,  UCLA,  San  Diego,  Calif., 
January  19,  1978) 

The  past  decade  has  witnessed  a  tidal  wave 
of  governmental  Intervention  In  the  U.S. 
economy.  Most  significant  has  been  a  vast 
expansion  in  federal,  state  and  municipal 
regulation  of  business.  Government  has  In- 
truded into  the  private  sector  in  other  ways. 
It  has  established  new  enterprises,  added  to 
Its  loans  and  loan  guarantees,  and  expanded 
its  subsidies  to  people  and  to  enterprises.  Its 
taxes  and  spending  programs  have  also  risen 
relentlessly,  placing  powerful  constraints 
upon  the  incomes,  expenditures,  savings  and 
investments  of  business  firms  and  house- 
holds. However,  it  is  the  flood  tide  of  exces- 
sive governmental  involvement  In  the 
Internal  decision-making  of  business  that 
concerns  us  here.  Let  us  seek  the  basic  causes 
of  this  development,  and  consider  what 
actions  would  reduce  and  prevent  excessive 
intervention  in  the  future. 

THREE  WAVES  OF  REGVI^TION 

Since  1966  at  least  thirty-three  major  new 
federal  regulatory  laws  have  been  enacted. 
They  Impose  detailed  controls  of  the  design, 
testing,  packaging  and  labeling  of  business 
products,  the  occupational  health  and  safety 
of  employees,  employment  practices  and 
working  conditions,  environmental  orotec- 
tion  and  Improvement,  energy  prices  and  con- 
servation, consumer  credit,  and  emoloyee 
retirement  plana.'  No  one  has  yet  counted, 
let  alone  described,  the  avalanche  of  new 
state  and  local  regulations  of  business. 

Viewed  in  historical  perspective,  v^  are 
passing  through  the  third  great  wave  of  busi- 
ness regulation  to  have  arisen  during  the  past 
century.  The  initial  wave  crested  during  the 
18808  as  a  result  of  populist  outcries  against 
Industrial  and  railroad  monopoly.  It  led  to 
the  Interstate  Commerce  Act  of  1887  and  the 
Sherman  Act  of  1890,  and  to  a  host  of  state 
regulations  of  transportation  and  warehous- 
ing of  farm  products. 

The  second  wave  emerged  from  the  eco- 
nomic scars  of  the  Great  Depression  of  the 
1930s.  It  brought  the  family  of  new  federal 
agencleb  created  by  Franklin  Roosevelt's  New 
Deal.  Some  of  these  agencies  were  of  the  Joint 
public- private  industrial  management  type, 
patterned  after  the  ICC,  such  as  the  FPC 
and  FCC.  They  extended  general  public  con- 
trols over  firms  in  the  electric  power,  natural 
gas  and  electronic  communications  Indus- 
tries. Others  introduced  a  new  type  of  regu- 
lation over  particular  business  functions  of 
firms  in  all  Industries,  such  as  the  issuance 
of  and  trading  in  corporate  securities  (SEC) 
and  labor-management  relationships 
(NLRB). 

The  third  wave  was  generated  by  the  "qual- 
ity of  life"  movement  of  the  1960s,  with  its 
emphasis  on  broader  civil  rights,  a  cleaner 
environment,  more  "social  responsibility"  by 
business,  and,  somewhat  later,  the  energy 
price  revolution  of  the  early  1970b.  Its  hall- 
mark l4  comprehensiveness — for  it  affects 
piurtlcular  functions  of  all  enterprises  and 
not  merely  the  firms  in  selected  industries. 
EEOC,  EPA,  OSHA.  ERISA  and  FEA  are  the 
most  prominent  new  federal  bureaucracies  to 
emerge  during  this  era.  Historical  analogy 
tempts  one  to  hope  that  this  wave  may  now 
be  receding,  but  we  cannot  be  sure. 

The  network  of  business  regulation  has 
thickened  greatly  over  the  years.  Each  new 
regulatory  wave  has  been  superimposed  on 
preceding  waves.  And  older  agencies  have 
moved  Into  additional  areas  of  regulation. 


<  See  Murray  Weldenbaum.  Buaineu.  Om- 
emment  and  the  Public  (Enfr1<«wood  Cliffs, 
NJ.:  Prentice  Hall,  1977)  pp.  0Z8. 


Thus,  the  ICC  has  extended  its  sovereignty 
from  railroads  over  trucking,  pipelines  and 
Inland  water  transportation.  The  power  of 
the  SEC  has  been  increased  over  open-end 
Investment  companies,  brokerage  firms  and 
the  financial  and  corporate  communities. 

It  has  extended  its  requirements  of  public 
disclosure  by  registered  companies  beyond 
basic  financial,  business  and  legal  data  to 
Include  foreign  political  payments  by  com- 
panies; and  It  has  been  considering  a  re- 
quirement that  corporations  disclose  en- 
vironmental and  other  "socially  significant" 
actions  as  well.  As  former  SEC  Commissioner 
A.  A.  Sommer,  Jr.,  Chairman  of  the  Advisory 
Committee  on  Corporate  Disclosure,  has 
pointed  out,  the  statutory  requirement  to 
disclose  "material"  facts  can  be  stretched 
beyond  all  reason.'  If  companies  should  dis- 
close their  environmental  and  personal  ac- 
tions on  the  dubious  ground  that  they  re- 
fiect  "quality  of  management,"  why  not  re- 
quire them  to  disclose  the  personal  behavior 
of  their  executives — their  voting  records, 
church  attendance,  drinking  habits,  gam- 
bling losses  and  sexual  mores?  Thus  the  SEC 
could  expand  its  statutory  role  of  financial 
monitor  Into  that  of  general  corporate 
censor. 

THE  CONCENSUS  ON  EXCESSIVE  REGtTLATION 

Today,  there  is  a  national  concensus  that 
governmental  regulation  of  business  has  be- 
come excessive  and  should  be  reduced.  De- 
regulation is  not  a  partisan  issue.  Both  Dem- 
ocratic and  Republican  leaders  give  it  a  high 
priority  on  the  national  agenda.  A  promi- 
nent Republican,  Senator  Percy  of  Illinois, 
introduced  the  Regulatory  Reform  Act  of 
1976.  No  less  prominent  a  Democrat  than 
President  Carter  made  the  simplification  of 
regulation  a  cardinal  plank  in  his  platform 
during  the  election  campaign  of  1976,  and 
he  has  endeavored  to  Implement  his  pledge 
last  year. 

Objective  studies  of  regulatory  programs 
by  the  Brookings  Institution,  the  American 
Enterprise  Institute  and  university  econ- 
omists show  beyond  doubt  that  the  costs  of 
many  programs  far  outweigh  their  benefits. 
Excessive  regulation  is  costing  Americans 
tens  of  billions  of  dollars  a  year  In  lost  pro- 
duction. Superfiuous  paperwork,  delays  in 
decisions,  a  pile-up  of  litigation  over  govern- 
ment rules  and  mls-allocatlon  of  resources 
have  contributed  to  an  alarming  decline  In 
the  productivity  of  our  economy.  Most  omi- 
nous Is  a  sapping  of  the  Innovative  drive  of 
business  managers,  and  a  loss  of  fiexlblllty  In 
adapting  to  new  conditions.  "Management- 
statsis" — inability  of  managers  to  act — is  be- 
coming an  epidemic  disease.  The  fastest 
growing  part  of  the  American  Corporation  Is 
its  Legal  Department. 

COMPETmVl     MARKETS     VERSUS     BtniEAtJCRATIC 
COERCION 

In  his  Oodkln  Lectures  at  Harvard  Uni- 
versity last  year,  Charles  Schultze,  the  distin- 
guished economist  who  served  as  Budget 
Director  for  President  Johnson  and  who  is 
now  Chairman  of  President  Carter's  Council 
of  Economic  Advisers,  asserted  his  belief  that 
much  governmental  intervention  is  ineffec- 
tive. He  cited  the  failures  of  railroad  regula- 
tion, of  federal  Job  training  programs,  of 
Medicare,  and  of  many  anti-poverty  pro- 
grams as  examples.  He  asked  why  public  in- 
tervention so  often  falls.  What  forces  In  our 
society  account  for  the  apparently  inexorable 
tendency  of  governments  to  over-regulate?' 

Schultze's  response  to  these  questions  was 
that  governmental  intervention  would  be 
more  effective  If  three  conditions  were  met: 
First,   if  we   had  rules  to  distinguish   the 


'Report  of  the  Advisory  Committee  Dis- 
closure. SEC,  Washington.  November  1977. 

•Charles  L.  Schultze,  The  Put/te  Vie  of 
Private  Interest  (Washington:  Brookings 
Institute,  1977). 


frivolous  from  the  Important  occasions  fo^p 
intervention.  Second,  if  we  substituted  mar- 
ket incentives  for  governmental  coercion, 
whenever  possible.  Third,  if  we  stopped 
modifying  intervention  undertaken  primarily 
to  control  the  allocation  of  resources  in  order 
to  achieve  "equity"  and  a  redistribution  of 
Incomes.  Matters  of  efficiency  should  be 
dealt  with  separately  from  matters  of 
equity.  We  can  concur  wholeheartedly  In 
these  perceptive  observations. 

Schultze  did  not  examine  explicitly  what 
I  suggest  Is  the  basic  cause  of  over-regula- 
tion— the  widespread  Ignorance  and  mistrust 
of  competitive  markets  as  efficient  allocators 
of  resources. 

When  government  seeks  to  change  the  be- 
havior of  business  firms,  it  usually  has  two 
options  open:  One  is  to  provide  incentives 
which  will  Induce  firms  competing  in  open 
markets  voluntarily  to  behave  in  the  desired 
way.  The  alternative  is  to  coerce  firms  to 
change  their  behavior  by  command-and- 
control  type  regulation.  Wherever  this  choice 
exists,  it  is  clearly  more  consistent  with  the 
Ideals  of  a  democratic  society  and  a  free 
economy  to  choose  market  incentives  over 
coercion.  Markets  Involve  voluntary  rela- 
tionships and  mutual  consent,  rely  on  self- 
interest,  obviate  need  for  cost-benefit  anal- 
ysis, do  not  Impede  change,  ftnd  direct 
Innovation  Into  socially  desired  channels. 
Yet  the  U.S.  economy  presents  many  exam- 
ples of  coercive  regulation  In  situations 
where  market  competition  would  clearly 
produce  a  superior  solution. 

Consider  the  ceillnes  on  rents  Imposed  by 
the  city  of  New  York.  The  laudable  objective 
of  the  city  fathers  was  to  make  rental  hous- 
ing available  at  reasonable  prices.  They 
might  have  achieved  this  result  by  offering 
tax  or  other  incentives  to  firms  In  the  build- 
ing Industry  to  induce  them  to  build  and 
offer  more  housing  in  the  competitive  rental 
market.  Instead,  they  employed  the  police 
power  of  the  state  to  coerce  apartment 
owners  to  rent  at  less  than  competitive  mar- 
ket rates.  What  happened  was  predictable. 
Whenever  government  holds  price  below  the 
market  level,  it  creates  a  shortage.  RenUI 
housing  became  scarce  for  many  reasons. 
Small  families  In  large  apartmente  kept 
them  because  their  rentals  were  artifi- 
cially low.  Owners  stopped  maintaining  ex- 
isting buildings  because  their  revenues  were 
too  small,  and  these  buildings  were  progres- 
sively abandoned.  Apartments  were  con- 
verted into  condominiums  to  avoid  controls. 
And  builders  were  reluctant  to  construct 
new  rental  housing'  because  of  uncertainty 
over  future  controls.  The  supply  of  housing 
shrank,  and  available  housing  was  badly 
allocated. 

Consider  the  serious  problem  of  youth  un- 
employment. The  stralght-foward  market 
solution  would  be  to  expand  business  invest- 
ment and  employment  by  a  cut  in  federal 
taxes  on  business  Income,  and  to  offer  tax 
Inducements  to  emoloy  youths.  But  what 
did  the  Administration  and  Congress  do  in 
response  to  the  pressure  of  organized  labor? 
They  raised  the  minimum  wage  from  $2.30 
per  hour  to  $3.36  per  hour  over  a  three-year 
period,  thereby  expanding  youth  unemploy- 
ment! Just  as  a  below-market  price  pro- 
duced a  shortage,  so  an  above-market  price 
generates  a  surplus.  The  surplus  here  is  of 
untrained,  inexperienced  and  often  uned- 
ucated youths  whose  labor  is  worth  less  than 
the  minimum  wage.  The  evidence  is  indis- 
putable that  raising  the  minimum  wage  adds  • 
hundreds  of  thousands  of  the  ranks  of  the 
unemployed.  Even  Secretary  of  Iiabor  Mar- 
shall agrees.  Then,  to  offset  the  adverse 
effects  of  its  higher  minimum  wai»e.  the  Ad- 
ministration proposes  to  snend  blUlona  to 
create  and  administer  "public  service"  Jobs! 

Finally,  consider  our  critical  problem  of 
energy  supply.  The  Administration  proposes 
to  regulate  prices  of  oil  and  gas.  It  choose* 
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coercion  instead  of  a  market  solution.  It 
advances  two  reasons  for  holding  domestic 
energy  prices  below  the  world  market  level: 
First,  that  domestic  supplies  of  oil  and  gas 
are  inelastic  would  not  expand  under  the 
stimulus  of  higher  prices.  Second,  that  to 
permit  U.S.  prices  to  rise  to  world  levels 
would  give  "windfall'  gains  to  companies 
-owning  oil  and  gas  reserve  at  "the  jxpense  of 
consumers"  and  would  be  Inequitable. 
Neither  argument  withstands  close  examina- 
tion. 

'By  mandating  below-market  prices  for 
domestic  oil  and  gas,  government  is  gener- 
ating shortages  in  two  ways.  Consumption  is 
higher  than  it  would  be  in  unregulated  mar- 
kets, because  prices  are  artificially  low.  Sup- 
ply is  less  than  it  would  be  in  an  unregulated 
market  because  producers  lack  adequate  in- 
centives to  Invest  in  finding  new  reserves. 
Experience  shows  that,  given  several  years  of 
time,  oil  and  gas  reserves  are  highly  respon- 
sive to  the  level  of  investment,  and  such  In- 
vestment, In  turn,  is  hlghfy  responsive  t»  the 
prospectve  rate  of  returtK  which  Is  largely 
determined  by  the  gi^tfrTJf  the  product. 

Oil  reserves  are  not  like  underground  lakes 
containing  a  fixed  number  of  barrels  of  oil 
which  are  pumped  up  through  wells  until  the 
lake  is  empty.  Oil  reserves  are  like-  giant 
underground  sponges  holding  oil  in  their 
fissures.  The  harder  this  sponge  Is  squeezed — 
by  tapping  lower  zones  or  injecting  gas, 
water,  steam  or  chemicals — the  more  oil  it 
will  yield.  But  cost  of  recovery  per  barrel 
Increases.  Only  about  30  percent  of  the  oil 
in  place  underground  has  been  produced  from 
developed  American  oil  fields.  Double  that 
amount  of  oil  possibly  could  be  produced 
from  old  fields  by  known  technologies,  in- 
volving higher  investment  per  barrel.  And 
immense  reserves  could  be  developed  from 
new  fields,  onshore  and  offshore,  given  price 
incentives.  If  American  oil  and  gas  com- 
panies were  offered  world  market  prices  for 
all  production,  the  expansion  of  domestic 
output  would  be  astonishing  over  a  five-year 
period.  We  could  cut  our  imports  of  OPEC 
oil  and  foreign  gas,  which  are  producing  a 
mountainous  deficit  in  the  U.S.  international 
balance  of  payments  and  a  hemorrhage  In  the 
value  of  the  dollar. 

ENERGY    OR    "EQUITY" THAT   IS   THE    QUESTION 

Would  a  market  solution  to  the  energy 
problem  be  Inequitable?  To  be  sure,  com- 
panies owning  oil  and  gas  reserves  would 
realize  higher  profits.  American  stockholders 
would  have  higher  Incomes  Instead  of  the 
Arabians.  Iranians,  Indonesians  and  Vene- 
zuelans who  are  now  getting  the  money  we 
pay  for  Imported  oil.  But  the  U.S.  govern- 
ment would  reap  most  of  the  gain.  Between 
the  corporate  income  tax  and  the  personal 
Income  tax  on  dividends,  about  70  cents  out 
of  each  $1  of  additional  profits  would  be  re- 
turned to  the  federal  and  state  treasuries. 
And  most  of  the  remaining  30  cents  would  be 
spent  on  exploration  and  development  of  new 
reserves  that  the  nation  needs. 

But  the  basic  flaw  In  the  Administration's 
argument  lies  deeper.  In  principle,  should  the 
government  of  a  democratic  nation  with  a 
market  economy  anoroprlate  all  unexpected 
(I.e.,  windfall)  profits?  If  so.  it  follows  logi- 
cally that  government  should  also  subsidize 
all  unexpected  losses. 

It  also  follows  that  all  of  the  tens  of 
billions  of  dollars  of  unexpected  gains  In 
the  values  of  American  farms,  homes,  coal 
and  uranium  mines  and  other  real  property 
should  be  appropriated  by  government.  To 
penalize  owners  of  oil  and  gas  reserves  while 
allowing  owners  of  other  kinds  of  property 
to  go  free  would  be  manifestly  unfair.  The 
truth  Is  that  uncertainty  and  windfall  gains 
and  losses  Inescapably  pervade  a  free  econ- 
omy, and  they  do  not  call  for  government 
intervention.  The  argimient  that  energy 
tpxes  are  needed  to  produce  "equity"  Is 
Invalid. 


The  Administration's  energy  proposals 
Illustrate  that  serious  flaw  in  governmental 
intervention  noted  by  Charles  Schultze — a 
confusion  in  the  same  legislative  program 
of  resource  allocation  and  income  distribu- 
tion measures  which  so  often  frustrates  the 
attainment  of  both  goals.  If  we  need  more 
energy,  let  us  allow  the  competitive  market 
to  do  its  work.  If  higher  energy  prices  burden 
the  poor,  let  us  adjust  welfare  payments  as 
needed. 

IS  COMPETITION  ETFECTIVE? 

The  Administration's  energy  program  also 
reflects  ignorance  or  mistrust  of  the  pres- 
ence of  competition  in  the  energy  industries 
and  of  the  power  of  competitive  markets  to 
reallocate  resources  to  satisfy  social  demands. 
It  is  widely  believed  that  competition  Is  not 
effective  in  those  parts  of  the  U.S.  economy 
in  which  large  corporations  are  dominant, 
that  monopoly  and  oligopoly  prevail,  and 
thaVthey  result  in  high  prices  and  restricted 
output.  Government  must  intervene  and 
employ  bureaucratic  coercion.  It  is  said,  to 
protect  the  interests  of  consumers. 

The 'facts  refute  these  views  of  the  U.S. 
economy.  They  show  that  competition  today 
is  generally  effective  and  that  it  Is  growing 
keener  every  day,  as  technology  opens  up 
new  options  to  consumers  and  as  markets 
become  international  in  scope.*  Without 
citing  the  evidence  here,  we  may  merely  note 
the  emergence  of  fierce  foreign  competition 
in  our  auto,  steel,  electronic,  apparel,  textile 
and  shoe  markets.  Not  only  is  competition 
effective  In  allocating  resources.  It  performs 
that  function  at  far  less  cost  and  without 
the  undesirable  side  effects  that  accompany 
bureaucratic  regulation. 

Why  Is  ignorance  of  the  nature  of  compe- 
tition and  mistrust  of  competitive  markets 
so  widespread?  One  reason  is  that  most 
Americans  never  completed  a  course  in  mar- 
ket economics  in  high  school  or  college. 
Those  who  took  elementary  economics  In 
college  usually  received  a  distorted  impres- 
sion that  the  U.S.  economy  is  shot  through 
with  monopolistic  imperfections,  allocates 
resources  inefficiently,  and  requires  govern- 
mental Intervention  to  remedy  its  alleged 
"market  failures." 

Economics  textbooks  commonly  present  a 
theoretical  model  of  "perfect  competition" 
as  the  goal  of  public  policy.  This  calls  for 
"atomistic"  competition  among  a  very  large 
number  of  firms,  all  selling  identical  prod- 
ucts— a  situation  in  which  economies  of 
scale,  new  products  and  improvements  In 
products  would  be  Impossible.  The  truth  Is 
that  economic  progress  requires  oligopoly.  As 
Professor  R  A.  Gordon  told  the  American 
Economic  Association  in  his  presidential 
address  of  December  1976,  "the  outstanding 
example  of  the  failure  of  economic  theory  to 
adapt  Its  analytical  tools  to  the  changing 
institutional  environment  must  be  the  stub- 
born adherence  to  the  assumption  of  per- 
fect competition."  '•'  Small  wonder  that  bu- 
reaucratic instead  of  market  solutions  to 
problems  of  resource  allocation  command 
wide  support. 

BUREAUCRATIC    IMPERIALISM 

Another  basic  cause  of  excessive  govern- 
mental regulation  is  simply  bureaucratic  im- 
perialism. This  is  the  inherent  tendency  of 


« Some  of  the  evidence  Is  contained  In  The 
Impact  of  Large  Firms  on  the  U.S.  Economy, 
eds.,  J.  Fred  Weston  and  Stanley  I.  Ornsteln 
(Lexington:  D.  C.  Heath.  1974;  Large  Corpo- 
rations in  a.  Changing  Society,  ed..  J.  Fred 
Weston  (New  York:  New  York  University 
Press.  1974;  and  Nell  H.  Jacoby,  Corporate 
Power  and  Social  Responsibility  (New  York: 
Macmlllan.  1973,  chap.  6). 

■^R.  A.  Gordon,  "Rigor  and  Relevance  in  a 
Changing  Institutional  Setting."  American 
Economic  Review,  Vol.  66,  No.  1  (March  1976) . 


bureaucracies — long  noted  by  political  the- 
orists— to  expand  their  size  and  their  power. 
Politicians  and  bureaucrats  xinderstandably 
prefer  governmental  coercion  to  market  com- 
petition as  an  instrument  of  resource  allo- 
cation. Regulation  concentrates  political 
and  economic  power  in  the  bureaucracy, 
whereas  marketi  disperse  power  In  private 
bands.  The  expansion  of  regulation  means 
more  civil  servants  to  appoint,  bigger  budg- 
ets to  conunand.  and  more  power  over  the 
private  sector.  Every  person  strives  to  expand 
his  influence  over  his  environment,  and 
government  officials— elected  and  ap- 
pointed— are  not  lacking  in  entrepreneurial 
drive.  Federal  agencies  compete  in  activism. 
Bureaucratic  power  at  all  levels  of  govern- 
ment has  attained  new  peaks  In  recent 
years,  and  It  has  become  difficult  to  con- 
tain. That  power  derives  from  a  sharp  rise 
In  numbers  of  public  employees,  in  their 
educational  qualifications  and  in  their  com- 
pensation. The  United  States  today  has  the 
largest,  best  educated  and  highest  paid  gov- 
ernmental bureaucracy  in  its  history.  It  has 
acquired  a  forward  momentum  of  its  own 
that  has  defied  the  power  of  Congress  to  re- 
strain and  of  presidents  to  reorganize.  Too 
often  our  civil  servants  assume  that  they 
alone  are  the  morally  superior  custodians  of 
the  "public  Interest:"  all  others  being  sus- 
pect as  "special  interests"  to  be  opposed  and 
disciplined. 

MEASURES    TO    REDUCE    AND    INKOIT    EXCBSSIVK 
INTERVENTION 

Our  brief  inquiry  Into  some  fundamental 
causes  of  excessive  governmental  interven- 
tion into  business  suggests  practical  meas- 
ures that  would  help  to  reduce  existing  over- 
regulation  and  to  inhibit  its  emergence  In 
the  future.  I  propose  the  following  five  ac- 
tions: First,  require  Instruction  In  market 
economics  In  our  high  schools.  Second,  mod- 
ernize the  treatment  of  competition  in  eco- 
nomics courses.  Third,  require  prior  cost- 
benefit  analysis  of  all  proposed  new  govern- 
mental intervention  Into  business.  Fourth, 
pass  Senator  Percy's  Regulatory  Reform  Act, 
calling  for  proof  of  net  social  benefit  from 
existing  intervention.  Fifth,  treat  resource 
allocation  and  Income  redistribution  prob- 
lems separately  in  future  legislation  and 
regulation.  May  I  comment  brlefiy  on  each 
of  these  actions: 

1.  Required  instruction  in  economics 
in  high  schools 

Jefferson  rightly  observed  that  the  central 
role  of  public  education  in  a  democracy  Is 
to  prepare  youth  for  citizenship.  Understand- 
ing the  basic  principles  of  our  market  econ- 
omy and  of  our  political  democracy  surely 
are  an  Indispensable  part  of  that  prepara- 
tion. The  deplorable  neglect  of  basic  market 
eco::omics  in  the  American  high  school  cur- 
riculum should  be  remedied.  In  1976  the 
State  of  Tennessee  led  the  way  when  its 
Board  of  Education  mandated  a  course  in 
"Classical  economics"  to  be  completed  by 
every  student  in  a  Tennessee  high  school 
before  graduation.  Other  states  should  emu- 
late this  action.  We  should  now  t>egln  to 
generate  knowledge  of  the  way  in  which  our 
market  economy  operates,  and  of  the  ability 
of  competitive  markets  to  allocal*  resources 
efficiently  and  inexpensively.      ^ 

2.  Modernization  of  the  theory  of  com- 
petition and  monopoly 

Economists  should  modernize  accepted 
theories  ot  competition  and  monopoly.  They 
should  revise  textbooks  to  present  a  truer 
and  more  relevimt  description  of  contem- 
porary competition.  Its  .social  and  economic 
consequences,  and  the  penalties  suffered  as 
a  result  of  political  interferences  with  mar- 
ket forces.  Unless  our  economic  textbooks 
utilize  valid  concents  that  lead  to  construc- 
tive public  attitudes,  efforts  to  expand  the 
teaching  of  economics  will  avail  little,  and 
could  even  worsen  the  situation. 
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3.  Prior  coat-benefit  analysis  of  proposed 
i       intervention 
Ona  of  the  valvutble  social  Innovations  of 
otir    age — though    sometimes    abused — has 
been   the  environmental   Impact  report.  It 
requires   those  proposing   major   new  con- 
struction projects  to  assess  the  long-term 
direct.  Indirect  and  side  effects  of  their  pro- 
posal upon  the  physical  environment,  and  to 
demonstrate  a  surplus  of  social  benefits  over 
costs  before  a  permit  to  proceed  Is  Issued.  It 
is   a   way   of   Institutionalizing   the   maxim 
"look  before  you  leap."  We  need  an  analogous 
Institution  for  the  assessment  of  the  effects 
of  proposed  new  governmental  Interventions 
upon  the  social  environment.  Congress  should 
require  the  President  to  withhold  approval 
of  any  new  law  or  regulation  aflectlng  busi- 
ness unless  thorough  analysis  demonstrates 
that.  In  the  long  run,  its  social  benefits  ex- 
ceed Its  social  costs.  Had  thU  requirement 
been  in  effect  In  the  past,  such  disastrous 
regulatory  errors  as  price  ceilings  on  natural 
gas  might  have  been  avoided. 
*.  Enactment  of  the  Regulatory  Reform  Act 
of  1978 
It  1$  as  necessary  to  subject  existing  regu- 
latory programs  to  rlgoroiis  ooet-beneflt  anal- 
ysis as  proposed  programs.  In  essence,  this 
would  be  required  by  a  bill  Introduced  Into 
the  U.S.  Senate  during  December  1975  by 
Senator  Percy  of  nunols  entitled  the  Regula- 
tory Reform  Act  of  1976.'  It  proposed  to  es- 
tablish a  time  table  for  review  by  Congress 
over  a  five-year  period  of  every  federal  regu- 
latory agency,  and  to  bring  forth  for  each 
agency  plans   to  eliminate   unnecessary  or 
harmful  regulation.  Including  possible  termi- 
nation of  an  agency.  This  legislation  should 
be  passed  by  the  Congress.  It  would  be  de- 
sirable as  well  for  state  legUlatures  to  estab- 
lish similar  pjograms  of  regulatory  review. 
5.  Separation  of  resource  allocation  and  in- 
come redistribution  measures 
There  has  been  a  tendency  during  recent 
years  to  use  every  new  law,  whatever  Its  sub- 
ject and  purpose,  as  a  device  for  redistribut- 
ing Income  from  the  richer  to  the  poorer 
members  of  society.  While  concern  for  the 
poor  Is  commendable,  experience  shows  that 
attempts  to  mix  "equity"  with  economic  ef- 
ficiency In  the  same  legislation  are  tisually 
unsatisfactory.  We  have  noted  this  result  in 
the  current  energy  proposals  of  the  federal 
administration.  Another  example  was  the  ef- 
fort m  the  California  legislature  during  1977 
to  combine  reduction  of  property  taxes  on 
homes  with  refunds  scaled  to  homeowners' 
Incomes,    which   was   finally   rejected   as   a 
result  of  popular  disapproval.  Measures  In- 
tended to  Improve  the  allocation  of  resources 
should  be  designed  to  attain  that  objective 
Measures  to  redistribute  incomes  should  be 
separately  formulated  to  carry  out  that  aim. 
Taken    together,   the   proposed   measures 
should  help  our  country  atUln  a  more  pro- 
ductive relationship  between  the  public  and 
the  private  sectors— between  business  and 
government.  By  enabling  us  to  avoid  ex(<bs- 
alve  and  wasteful  intervention  by  govern- 
ment Into  the  internal  decUlon-maklng  proc- 
esses of  business,  they  should  help  to  restore 
vitality  and  productivity  to  our  business  sys- 
tem. There  Is  a  strong  presumption  that  the 
network  of  voluntary  reUtlonshlps  known  as 
markets  are  the  preferable  way  for  a  free 
P«ople  to  carry  on  their  activities  % 


PROPOSED  ARBIS  SALES 
•  Mr.  ROBERT  C.  BYRD.  Bto.  Presi- 
dent, on  behalf  of  the  Chairman  of  the 
Committee  on  Foreign  Relations,  Mr. 
Spauocah,  I  aak  to  have  printed  in  the 

*S.  Mia,  Mth  Congress,  1st  Session. 
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Record  the  following  statement  and  the 
attachments  referred  to  therein. 
The  material  follows: 

Statement  bt  Mk.  Sparkman 

Mr.  President,  section  36(b)  of  the  Arms 
Export  Control  Act  requires  that  Congress 
receive  advance  notification  of  proposed 
arms  sales  under  that  act  In  excess  of  926 
million  or.  In  the  case  of  major  defense 
equipment  as  defined  in  the  Act,  those  In  ex- 
cess of  S7  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by  means 
of  a  concurrent  resolution.  The  provision 
stipulated  that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to  the 
Chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see  that 
such  information  is  immediately  available 
to  the  full  Senate.  I  ask  to  have  printed  In 
the  Record  at  this  point  the  notification  I 
have  Jxist  received.  A  portion  of  the  notifica- 
tion, which  is  classified  information,  has 
been  deleted  for  publication,  but  is  avail- 
able to  Senators  in  the  office  of  the  Foreign 
Relations  Committee,  Room  S-116  in  the 
Capitol. 

Dbtcnse  SBctnirTT  Assistancx  Agknct, 

Washington,  D.C.,  Mar.  20, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Crauiman:  Pursuant  to  the  re- 
porting requirements  of  Section  36 (b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding under  separate  cover.  Transmittal 
No.  7S-24,  concerning  the  Department  of  the 
Army's    proposed    co-production    Memoran- 
ium  of  Understanding  (MOU)  with  the  Fed- 
eral Republic  of  Germany  which  will  provide, 
over  a  period  of  time,  for  sales  under  PM8 
procedures,  defense  equipment  estimated  to 
cost  In  excess  of  $26  million  and  for  com- 
mercial defense  equipment  estimated  to  cost 
$105.0  million.  The  MOU  will  also  provide 
that  the  equipment  may  be  co-produced  only 
for  the  Armed  Forces  of  the  Federal  Republic 
of  Oermany  and  for  other  members  of  the 
North  Atlantic  Treaty  Organization. 
Sincerely, 

Lt.  Gen.  Ernest  Oraves, 

Director. 

TRANSMrrTAL     No.     78-24 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act.) 

(I)  Prospective  Purchaser:  Federal  Repub- 
lic of  Oermany. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  (Deleted]. 

Other  [Deleted]. 

Total  [Deleted]. 

(ill)  Description  of  Articles  or  Service  Of- 
fered: [Deleted!  Forward  Looking  Infrared 
(FLIR)  systems.  Each  FLIR  system  will  be  a 
combination  of  common  modules  depending 
on  the  Intended  use. 

(iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congres: 
March  20, 1978.«  - 


STAFF  OP  WPHC/WVRY  RADIO  IN 
WAVERLY.  TENl?..  CONGRATU- 
LATED 

•  Mr.  SASSER.  Mr.  President,  people 
across  the  country  have  heard  by  now 

*  As  Included  in  the  U.S.  Munitions  list,  a 
part  of  the  International  Traffic  in  Arms 
Regulations   (ITAR). 


about  the  tragedy  which  struck  at  Wa- 
v*rly,  Tenn.,  when  a  railroad  car  carry- 
ing liquid  propane  gas  exploded,  killing 
at  least  IS  people. 

The  courage  shown  by  the  people  of 
Waverly  and  neighboring  areas  has  left 
a  lasting  Impression  on  me.  During  this 
crisis,  hundreds  of  volunteers  offered 
whatever  assistance  they  could  to  reduce 
suffering  experienced  at  Waverly. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  staff  of  WPHC/ 
WVRY  radio  In  Waverly.  'Ilieir  untiring 
effort  to  keep  the  people  of  Waverly  in- 
formed was  a  great  service  to  that  com- 
munity; The  work  done  by  WPHC/ 
WVRY  provides  all  the  media  with  an 
example  of  the  good  public  service  which 
can  be  performed  in  times  of  adverse 
circumstances. 

Mr.  Dean  Bush,  general  manager  of 
WPHC/WVRY,  has  written  an  article 
for  the  monthly  publication  of  the  Ten- 
nessee Association  of  Broadcasters 
which  details  the  role  of  the  radio  sta- 
tion In  the  crisis.  I  submit  the  article  for 
the  Record  for  the  consideration  of  my 
colleagues. 

The  article  follows: 
Wavkrlt  Satb,  "Tranx  Tou  WPHC/WVRY" 

Friday,  February  24,  1978  started  like  most 
Fridays  at  WPHC/WVRY  Radio  In  Waverly. 
Tennessee.  The  iisual  hustle  and  bustle  of  » 
week  ending  and  the  entering  of  the  last  few 
days  of  the  month  was  apparent.  Our  lead 
news  story  was  a  massive  train  derailment  In 
the  south  end  of  town.  Twenty -three  cars  of 
an  L  &  N  freight  had  derailed  In  a  populated 
and  bxuiness  section  of  town  on  Wednesday 
night.  There  were  no  injuries  and  no  prop- 
erty damage  other  than  railroad  property. 
One  house,  the  James  Center  for  training 
retarded  young  adults,  had  been  evacuated 
due  to  its  proximity  to  the  accident.  The  only 
real  concern  was  that  2  tankers  containing 
22,000  gallons  each  of  liquid  propane  gas  were 
involved  In  the  accident.  Complete  Inspection 
of  the  tank  had  been  made  and  it  was  deter- 
mined that  there  were  no  leaks  and  no  ap- 
parent danger.  The  train  derailment  head- 
lined our  news  on  Thursday  and  Friday 
through  noon.  Several  side  stories  had 
emerged  regarding  the  clean-up  operations. 

Then  it  came  time  to  imload  the  propane 
gas  which  had  to  be  transferred  to  its  final 
destination  over  a  a-day  period.  Our  radio 
station  was  asked  by  police  officers  and  fire- 
men to  announce  that  transfer  operations 
were  ready  to  begin  and  requested  the  sta- 
tion to  announce  that  persons  living  in  the 
quarter  mile  area  south  of  the  tracks  to 
please  leave  the  area.  Officials  were  concerned 
that  a  leak  could  occ^r  during  the  transfer 
operations.  Firemen  and  police  were  on  band 
to  control  any  leaks,  but  at  2:55  p.m.,  Friday, 
the  24th,  for  a  still  unknown  reason,  a  tank 
containing  22,000  gallons  of  propane  gas  ex- 
ploded. 

The  station's  pouce  monitor  chattered, 
their  phone  rang — we  knew  the  damage  and 
destruction  was  massive.  Tlie  next  39  bourt 
were  ones  that  the  staff  of  WPHC/WVRY  will 
never  forget.  For  the  next  36  consecutive 
hours,  Daryl  Lynn,  our  station's  program 
director,  remained  at  the  station  to  direct 
the  Emergency  Broadcast.  "We  were  the  only 
link  to  the  general  public,"  Lynn  said.  "We 
handled  upwards  to  1800  phone  calls.  Our  pri- 
mary concern  was  to  get  the  city  evacuated 
as  soon  as  possible  because  there  was  another 
tanker  in  the  wreckage.  It  could  blow  at  any 
time." 

Joey  Parker,  an  account  executive  of  the 
station,  was  downtown  when  the  tank  ex- 
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ploded.  He  was  the  first  person  to  make  the 
Initial  "on  the  scene  report"  by  phone.  Dean 
Bush,  station  manager,  and  his  son,  Douglas, 
a  broadcasting  student  at  Freed-Hardeman 
College  and  home  for  the  weekend  set  up 
remote  broadcasting  facilities  from  the  Civil 
Defense  headquarters  at  City  Hall.  Waverly 's 
mayor  Jimmy.  Powers,  requested  the  AM  sta- 
tion remain  on  the  air  on  emergency  opera- 
tions until  the  area  could  be  cleared.  The  sta- 
tion operated  until  9:00  p.m.  and  then  con- 
tinued round  the  clock  on  the  full  time  FM 
station.  Five  people  were  killed,  45  badly  in- 
jured and  15  buildings  destroyed  by  the  ini- 
tial blast.  Since  then,  8  more  have  died.  The 
station  caUed  in  extra  help;  others  volun- 
teered. Our  staff  remained  on  duty  during  the 
entire  operation — Some  sleeping  at  the 
studios.  Neighbors  and  friends  supplied  them 
with  food  and  coffee.  "It  was  one  of  the  most 
cooperative  efforts  I've  ever  seen,"  said  the 
station  manager;  "I  can't  commend  our  staff 
enough.  It  was  a  situation  we  had  never 
dreamed  of  facing.  It  was  a  completely  new 
experience,  but  our  staff  bandied  it  like 
troupers."  Two  of  the  employees  lived  in 
the  blast  area,  but  after  their  families  were 
secured,  they  reported  back  and  worked  con- 
tinuously until  the  emergency  was  over. 

We  are  still  carrying  stories  about  railroad 
claims,  the  conditions  of  the  injured  and  the 
Investigation  of  the  cause  of  the  derailment 
and  explosion.  We  are  also  carrying  stories  re- 
garding the  conditions  of  the  fire  department 
and  police  department  and  equipment  that 
was  lost  In  the  blast. 

The  station  covered  the  memorial  services 
for  Waverly's  Police  Chief,  Guy  Barnett,  who 
lost  his  life  serving  his  city  In  the  tragedy. 

Our  sincere  appreciation  and  thanks  to  our 
tarriflc  staff  at  WPHC/WVRY:  Joey  Parker, 
.Renee  Stevens,  Cecilia  Collins,  Vlckl  Powlkes, 
Jim  McArthur  Barry  Bronson,  Randall 
Thompson,  Walt  Hestend  and  Daryl  Lynn. 

Also,  many  thanks  to  the  volunteers  who 
gave  of  their  time  to  help  in  this  emergency : 
Douglas  Bush,  George  Desplns,  Diana  Hotch- 
klss.  Perry  Lewis  and  Alan  Bush. 

There  were  many  others  outolde  the  sta- 
tion who  also  deserve  a  special  "thank  you" 
for  suppling  our  news  department  with  many, 
many  details  that  needed  to  be  known  by  the 
Waverly  citizens.# 


HISTORY  OP  FARM  POLICY  MAY 
AID  PERSPECTIVE 

•  Mr.  TALMADGE.  Mr.  President,  there 
recently  came  to  my  attention  an  ex- 
cellent article  from  the  March  3  edition 
of  the  Delta  Farm  Press  newspaper, 
which  I  bring  to  the  attention  of  the 
Senate. 

This  article  points  out  the  importance 
of  U.S.  agriculture  and  agribusiness  to 
our  Nation's  economy  and  security,  and 
traces  the  history  of  U.S.  farm  policy 
from  1921  to  the  present. 

This  is  an  excellent  documentation. 
It  is  very  timely  and  I  request  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

Bistort  of  Farm  Pouct  Mat  Am 

PnspxcnvE 
(By  Wm.  8.  McNamee,  publisher) 

With  the  most  serious  farm  problem  the 
nation  has  had  since  the  Great  Depression 
upon  us,  and  with  a  constant  debate  raging 
over  the  land  as  to  what  to  do  about  it. 
Delta  Farm  Press  thought  a  complete  his- 
tory of  farm  programs;  how  and  why  they 
came  into  l>eing,  and  how  each  worked, 
would  be  helpful  background  information 
for  all  those  individuals  and  organizations 
who  are  intarested  seriously  in  trying  to 
help  farmers  and  others  affected  by  a  sick 
farm  economy. 


Associate  Editor  Ed  PbllUps  q>ent  the  bet- 
ter part  of  three  months  compiling  and 
documenting  this  history,  ranging  from 
1921  to  the  present,  and  it  appears  complete 
In  this  issue  of  Delta  Farm  Press  beginning 
on  page  46  and  ending  on  page  49. 

We  repeated  in  a  recent  editorial  a  very 
wise  saying:  "He  who  refuses  to  learn  by 
his  mistakes  is  doomed  to  repeat  them." 

Perhaps  the  ominous  parallels  with  our 
ciirrent  situation,  evident  in  this  history,  will 
help  our  leaders  remember  the  circumstances 
preceding  and  during  the  Great  Depression, 
that  began  for  the  entire  nation  in  1929,  but 
began  on  American  farms  in  1921.  It  Is  our 
opinion  the  lesson  was  so  strong  that  it 
burned  itself  into  ova  minds  and  protected 
us  from  serious  farm  policy  mistakes  from 
1933  until  1973,  a  period  of  40  years. 

We  believe  most  sincerely  that  the  radical 
change  in  philosophy  embodied  in  the  Farm 
Law  of  1973  and  continued  in  the  Fann  Law 
of  1977  is  the  root  cause  of  our  present 
problems. 

We  all  desire  expanded  export  and  domestic 
markets,  but  we  cannot  afford  to  "buy"  these 
markets  with  the  financial  losses  of  individ- 
ual farmers.  And  if  we're  going  to  have  to 
"buy"  expanded  export  markets  with  govern- 
ment funds  and  force  reduction  of  domestic 
production  with  mandatory  set-asides,  what, 
we  would  like  to  know,  is  so  "free"  and-or 
"market-oriented"  about  these  procedures? 

If  we're  going  to  have  to  force  the  "free- 
market"  to  work,  then  why  not  go  ahead 
and  provide  a  stable,  high  loan  program 
that  wUl  give  individual  farmers  some  sta- 
bility, the  tools  for  orderly  marketing,  and 
let  the  federal  government  sell  any  surpluses 
on  the  export  market? 

If  the  "free  market"  is  such  a  wonderful 
idea  why  doesn't  It  work  naturally  and  with- 
out all  this  help  and  force?  Looks  to  us  as 
though  a  number  of  very  important  pe<^le, 
from  the  President  on  down,  are  sticking  by 
a  bad  idea  no  matter  how  much  it  costs 
you.  .  .  .  Neither  labor  nor  Industry  oper- 
ates In  a  true  "free  market."  Why  us? 

We  beUeve  these  same  problems  will  con- 
tinue for  U.S.  agriculture  and  agribusiness 
until  the  law  is  changed.  Things  may  im- 
prove occasionally,  but  we  will  have  no  real 
farm  stability  or  consistent  farm  prosperity 
until  we  have  relearned  our  lesson. 

How  long  will  it  take?  We  hope  a  careful 
reading  of  the  farm  policy  history  in  this 
week's  issue  will  reduce  the  time. 

HisTORT  or  U.S.  Farm  Polxct  Fnou  1921  to 

Present  Docttmented 

(By  Ed  PhUUps.  associate  editor) 

In  the  midst  of  a  surging  national  econ- 
omy, gross  U.S.  farm  income  reached  tl6 
bilUon  in  1920.  In  1932,  little  more  than  a 
decade  later,  it  had  crashed  to  a  low  of  84.7 
billion. 

During  ita  economic  collapse  in  the  1920s, 
agriculture  stood  haplessly  alone  against  the 
approaching  depression.  Other  segmenta  of 
the  economy  did  not  feel  the  depression  un- 
til the  stock  market  crash  in  late  1929. 

As  one  observer  put  it,  "All  the  red  flags 
of  distress  were  flying  throughout  the  farm 
states  during  all  the  years  of  the  industrial 
and  financial  boom." 

Under  government  urging,  American  agri- 
culture had  expanded  production  enormous- 
ly during  World  War  I.  In  the  brief  depres- 
sion after  the  war,  domestic  marketa  shrank 
and  export  markets  all  but  disappeared. 

OVBRPRODtTCTTON 

Yet  farmers  continued  to  plant  as  much 
as  they  had  during  the  war,  resviltlng  in  dam- 
aging overproduction — warehouses  loaded 
with  unsalable  cotton,  mountains  of  wheat 
and  com  rotting  on  the  ground  alongside 
railroad  sidings,  and  disastrous  price  de- 
clines for  most  farm  conunoditles. 

Wheat,  which  had  sold  for  $2.94  a  bushel 
in  1920,  dropped  to  |1  in  1929  and  80  oentt 


in  1932;  choice  cattle  on  the  hoof  dropped 
from  •14.95  per  hundredweight  in  1920  to  811 
in  1929  and  85.78  in  1932;  and  cotton  prloea 
feU  from  37  cente  a  pound  In  1920  to  12  centa 
in    1929    and    6^    cents    in    1932. 

CRUEL   nXUSION 

When,  in  1929,  the  entire  economy  was 
dashed  upon  the  rocks,  the  prosperity  of  the 
past  decade  was  revealed  as  no  more  than  a 
cruel  Illusion.  In  its  wake  were  left  the  harsh 
realities  of  financial  ruin,  unemployment, 
poverty,  and  hunger. 

The  Great  Depression  Is  seen  by  some  as 
the  quelling  of  the  industrial  revolution 
which  transformed  the  world  during  the 
first  part  of  the  20th  century.  In  that  new 
world,  concern  over  capacity  to  produce 
was  replaced  by  poncem  over  capacity  to 
consume — a  turnabout  which  shook  the 
foundation  of  the  theory  of  supply  and  de- 
mand balance. 

Also,  while  productivity  was  rising  at  a 
rate  214  times  greater  than  the  nation'fe 
population,  wages  rose  only  20  percent. 

"The  profits  of  a  hugely  productive  indus- 
try went  not  into  higher  wages  or  lower 
prices  but  into  dividends,  into  more  ma- 
chines and  factories — and  into  specula- 
tion," said  a  highly  respected  economist. 
"The  money  didn't  go  where  the  people  could 
use  it  to  buy  the  things  they  had  produced." 

MONOPOLIES 

The  growth  of  monopolies  during  that 
time  was  also  a  reality  which  hampered  the 
distribution  of  income.  According  to  one 
report,  there  were  more  than  1,000  mergers 
of  local  utility  companies  in  1926  alone.  By 
1930,  half  the  total  electrical  output  in  the 
nation  was  controlled  by  Jiist  three  holding 
companies. 

Another  study  revealed  that  in  1930  nearly 
half  of  the  nonbanklng  corporate  wealth  In 
the  country  was  held  by  the  200  largest  cor- 
porations, which  In  turn,  were  controUed  by 
about  2,000  Individuals. 

While  corporate  and  speculative  profits 
were  setting  record  growth  rates,  farm  In- 
come fell.  The  value  of  farm  land  decreased 
from  880  billion  to  about  $55  billion  an- 
nually, and  the  rate  of  farm  bankruptcies 
multiplied  six  times. 

A  few  attempte  were  made  during  the 
1930s  to  pass  legislation  which  would  boost 
the  farm  economy.  One  of  the  earliest  was  In- 
troduced in  1920  by  Rep.  Charles  Chrls- 
topherson  (D-S.D.) 

His  plan  proposed  the  creation  of  a  gov- 
ernment commission  to  fix  minimum  prices 
for  staple  crops  on  the  basis  of  costs  of  pro- 
duction plus  fair  profits.  The  governntent 
would  buy  unsold  surpluses  at  the  end  of  the 
year  and  sell  them  abroad.  Congress  rejected 
the  plan. 

Harry  N.  Owen,  editor  of  a  farm  publica- 
tion, was  one  of  the  first  to  advocate  produc- 
tion controls.  In  a  1923  editorial  he  said, 
"Controlled  production  does  not  mean  grow- 
ing nothing  at  all,  yet  an  appalling  number 
of  people  seem  to  have  that  idea." 

REDUCED  ACREAGE 

"ControUed  production  does  not  mean 
deliberately  bring  about  a  famine,  as  Presi- 
dent Harding  and  others  seem  to  think.  It 
simply  means  trying  to  match  supply  to  de- 
mand by  having  every  farmer  reduce  bis 
acreage.  .  .  ." 

The  most  widely-known  proposal  of  the 
1920s  was  the  McNary-Haugln  biU,  developed 
by  George  Peek  and  Hugh  Johnson,  both 
executives  of  the  Moline  Plow  Company  and 
later  directors  of  federal  agencies. 

Their  plan  had  four  fundamental  points: 
(1)  estabUsh  each  year  the  fair  exchange 
value  on  the  domestic  market  for  each  prin- 
cipal crop;  (2)  protect  that  price  through 
fluctuating  tariffs;  (3)  organise  a  federal 
corporation  to  buy  carryover  stock  and  sell 
them  for  export  at  world  prices;  and  (4)  fi- 
nance losses  on  those  sales  throu^  a  tax 


8300 


CONGRESSIONAL  RECORD  —  SENATE 


on  the  commodities  sold  by  farmers  domesti- 
cally. 

Peek  and  Johnson  said  so  long  as  Industry 
prices  were  protected  through  tariffs,  so  must 
agricultural  prices  be  protected  If  the  rela- 
tionship between  the  two  was  to  be  main- 
tained. 

FAIS    TALT7E 

"When  supply  equals  demand,  price  of  an 
article  is  its  fair  value  in  terms  of^hings 
for  which  it  is  exchanged.  Industry  obtains 
fair  exchange  value  because  it  can  regulate 
production  to  domestic  demand,"  they  said. 

"Agriculture  cannot  regulate  production  to 
domestic  demand  because  the  elements  are 
a  factor  and  because  there  is  no  coordina- 
■  tion  among  six  million  producing  units." 

As  the  depression  tightened  Its  grip  on  the 
farming  segment,  farm  bloc  members  of  Con- 
gress were  able  to  pass  the  McNary-Haugln 
bUl  in  both  1927  and  1928.  Each  time,  Re- 
publican President  Calvin  Coblldge  vetoed 
It. 

Ignoring  the  exigency  of  the  situation, 
President  Coolidge  clung  to  Inaccurate  theo- 
ries of  agricultural  economic  laws.  In  his 
veto  message,  he  said  farmers  would  not  ben- 
efit from  the  plan  in  the  long  run,  due  to 
the  law  of  supply  and  demand,  and  that 
higher  prices  would  decrease  consumption. 

CAPPIB-VOLSTEAO 

One  of  the  few  major  pieces  of  farm  leg- 
islation paissed  in  the  1920s  was  the  Capper- 
Volstead  Act  (1923).  It  provided  that  Indi- 
vidual producers,  acting  together  through  a 
cooperative  association,  would  not  constitute 
a  violation  of  anti-trust  laws. 

The  Agricultural  Marketing  Act  of  1929  was 
President  Herbert  Hoover's  answer  to  contin- 
ued pleas  for  relief  to  agriculture.  During 
the  1938  campaign.  Hoover  had  committed 
himself  to  the  support  of  a  federal  farm 
board  which  would  sponsor  national  coop- 
erative marketing  associations  and  stabiliza- 
tion corporations  for  carrying  the  surpluses 
of  large  crops  from  year  to  year. 

KSVOLVINC    FUNDS 

,  The  cooperatives  were  to  be  financed  in 
the  temporary  withholding  of  supplies  from 
the  market  in  the  Interest  of  stabilizing 
prices.  Since  the  seasonal  or  other  price  de- 
pressing surpluses  were  not  expected  to  all 
occur  at  the  same  time,  the  fund  was  con- 
sidered a  revolving  fund  to  be  loaned  over 
and  over  again  to  the  different  cooperatives. 

Sponsors  of  the  plan  believed  national  co- 
operatives, with  access  to  funds  for  price 
stabilization  purposes,  would  be  able  to  pro- 
mote the  orderly  marketing  of  farm  prod- 
ucts in  such  a  way  as  to  return  the  most 
to  the  producer. 

During  iu  first  year,  the  Federal  Farm 
Board  organized  a  grain  stabilization  corpo- 
ration and  a  cotton  stabilization  corpora- 
tion and  made  loans  to  them  and  to  coop- 
eratives of  •aes  million  from  its  #600  million 
revolving  fund. 

The  WOO  million  proved  to  be  far  from 
enough  to  halt  the  declines  in  farm  prices. 
,  Furthermore,  the^  board  had  no  authority 
to  control  production.  The  board  ultimately 
had  to  discontinue  buying  and  let  prices 
drift  even  lower. 

BLACK   THUXSDAT 

While  the  depression  had  been  building 
for  more  than  a  decade,  the  climax  came 
during  one  catastrophic  week  in  October  1929. 
On  "Black  Thursday"  (Oct.  24)  an  unprece- 
dented 12.8  millon  shares  of  stock  changed 
bands.  As  prices  fell,  tens  of  thousands  of 
Investors  were  wiped  out.  The  financial  ruin 
soon  became  universal. 

Prom  the  market's  peak  In  September,  1929 
to  Its  preclpitlous  decline  Just  one  month 
later,  more  than  $32  billion  worth  of  equities 
disappeared  in  the  United  SUtes.  The  great 
stock  market  boom  was  over. 

The  Ulu«lon  of  easy  riches,  the  product  of 
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President  Coolidge's  "New  Economic  Era," 
had  vanished,  leaving  behind  the  grim  spec- 
tre of  poverty. 

Industrial  production  fell;  losses  replaced 
profits;  dividends  were  cut;  wages  were  re- 
duced and  employees  laid  off;  capital  Im- 
provements ceased;  and  inventories  were  cut. 

ECONOMIC   STAGNATION 

On  observer  said,  "Like  a  snake  eating  Its 
tall,  the  process  of  economic  stagnation  fed 
upon  itself." 

In  the  three  years  between  1929  and  1932, 
an  already  troubled  farm  Income  dropped  50 
percent.  In  1932,  one  out  of  every  five  persons 
in  the  labor  market  was  unemployed  and 
millions  more  were  underemployed. 

It  was  a  time  of  want  In  the  midst  of 
plenty.  While  the  jobless  wore  threadbare 
clothing,  farmers  could  not  market  13  mil- 
lion bales  of  cotton;  while  people  went 
hungry,  crops  rotted  In  fields.  Ranchers  were 
forced  to  destroy  livestock  they  could  not 
sell,  nor  afford  to  keep;  breadlines  marched 
under  grain  elevators  filled  with  wheat. 

PANIC  AND   RAR 

Above  the  nation  hovered  the  dark  clouds 
of  panic,  utter  hopelessness  about  the  future, 
and  a  mood  of  apprehension.  Many  said  the  ■ 
end  of  this  nation  had  arrived. 

Although  President  Hoover  was  not  blind 
to  the  suffering,  he  was  hindered  from  pro- 
viding relief  by  personal  philosophical 
shackles.  He  and  Secretary  of  the  Treasury 
Andrew  Mellon — one  of  the  world's  richest 
men — were  convinced  that  periodic  depres- 
sions were  Inevitable  in  a  capitalist  system 
and  must  be  endured  until  corrected  by  nat- 
ural economic  laws. 

They  further  believed  any  relief  coming 
from  the  government  should  be  applied  at 
the  top  of  the  economic  ladder,  from  where 
it  would  eventually  trickle  down  to  em- 
ployees and  consumers. 

Implementing  that  belief.  President  Hoover 
created  the  Reconstruction  Finance  Corpora- 
tion and  persuaded  Congress  to  allocate  it 
$2  billion,  to  be  lent  to  private  businesses. 
The  sum  is  staggering  since  the  entire  pro- 
posed budget  for  that  year  (1932)  was  less 
than  tS  billion. 

AGAINST   DOLE 

The  President  stood  firm  against  anything 
he  viewed  as  a  "dole"  for  the  unemployed 
and  hungry.  To  him,  it  would  be  both  eco- 
nomically and  morally  unsound. 

Direct  relief,  he  said,  would  sap  the  initia- 
tive and  Independence  of  the  working  class. 
He  was  prepared  to  fight  to  preserve  his  con- 
ception of  the  "rugged  individualism  of  the 
American  character." 

At  a  1932  press  conference.  President  Hoo- 
ver said,  "We  cannot  squander  ourselves  into 
prosperity.  The  people  will,  of  course,  pro- 
vide against  distress,  but  the  purpose  of  the 
national  government  must  be  to  restore  em- 
ployment by  economic  recovery.  The  reduc- 
tion of  government  expenditures  and  the 
stability  of  government  finance  is  the  most 
fundamental  step  toward  this  end." 

His  words  fell  as  empty  platitudes  on  a 
nation  crying  out  in  pain.  As  the  ailment 
seemed  to  dictate  major  surgery,  the  physi- 
cian offered  no  more  than  a  salve. 

INVALID   THEORIES 

"President  Hoover  and  his  men  had  been 
trapped  by  the  failure  of  an  outdated  phi- 
losophy. The  capitalist  system  as  they  had 
known  it  was  incapable  of  adjusting  auto- 
matically to  the  mountainous  stresses  that 
had  piled  on  it  since  1921,"  wrote  one  ob- 
server. 

A  despairing  nation  turned  to  the  pres- 
idential election  of  1932  and  placed  Its  dying 
hopes  in  the  selection  of  a  new  leader. 

BREAK    TRADmoNS 

The  nominee  of  the  Democratic  Party, 
Franklin  D.  Roosevelt,  had  begun  his  cam- 


paign by  saying,  "Let  it  be  from  now  on  the 
task  of  our  party  to  break  foolish  traditions 
.  .  .  Our  Republican  leaders  tell  us  (that) 
economic  laws,  sacred,  unvariable,  un- 
changeable, cau^e  panics  which  no  one  can 
prevent.  But  while  they  prate  of  economic 
laws,  men  and  women  are  starving." 

President  Hoover  was  soundly  rejected  by 
the  electorate.  Roosevelt  received  seven  mil- 
lion more  popular  votes  than  did  his  Re- 
publican opponent  and  won  the  electoral 
college  472  to  59. 

As  an  anxious  nation  awaited  Roosevelt's 
inauguration,  the  economy  declined  even 
further.  A  lame  duck  Republican  Congress 
opened  in  December  1932  amid  public  dem- 
onstrations. 

Six  weeks  into  1933,  the  nation's  banks  be- 
gan to  fold.  Foreign  Investors  withdrew  gold 
from  the  country.  As  inaugural  day — March 
4 — neared,  the  nation  stood  paralyzed  at  the 
depths  of  the  depression. 

RESTORES    FAITH 

In  his  first  address  as  President,  Roose- 
velt undertook  the  task  of  restoring  con- 
fidence in  the  country.  "This  Is  preeminent- 
ly the  time  to  speak  the  truth,  the  whole 
,  truth,  frankly  and  boldly;  nor  need  we 
shrink  from  honestly  facing  the  conditions 
In  our  country  today.  This  great  nation  will 
endure,  as  it  has  endured;  will  revive  and 
prosper." 

"So  first  of  all,  let  me  assert  my  firm  belief 
that  the  only  thing  we  have  to  fear  is  fear 
itself — nameless,  unreasoning,  unjustified 
terror,  which  paralyzes  needed  effort  to 
convert  retreat  Into  advance  . . ." 

The  new  President  immediately  launched 
his  attack  on  the  depression,  stocking  his 
"New  Deal"  arsenal  with  fresh  ideas  and  in- 
novative programs.  His  tacticians  were  a 
relatively  small  group  of  scholars  and  tech- 
nicians he  had  gathered  during  his  cam- 
paign. Collectively,  they  became  known  as 
the  "Brain  Trust." 

BASIC   PRINCIPLES 

Three  concepts  guided  their  thinking:  (1) 
The  root  cause  of  the  depression  was  domes- 
tic In  origin,  not  international,  and  the  rem- 
edies would  also  have  to  be  domestic;  (2) 
the  regulatory  powers  of  the  government 
should  not  be  used  just  to  correct  abuses  to 
the  economy,  but  to  stimulate  and  stabilize 
the  economic  system  for  the  benefit  of  all; 
and  (3)  an  industrial  economy  with  huge 
aggregates  of  productive  capacity  was  es- 
tablished, and  the  obligation  of  the  govern- 
ment was  to  Invest  that  mighty  force  with 
a  new  measure  of  social  responsibility. 

As  they  shaped  an  attack  on  the  problem. 
President  Roosevelt's  advisors  argued  the 
free  market  had  ceased  to  function  and  no 
longer  balanced  carefully  on  the  fulcrum  of 
supply  and  demand,  as  theory  dictated  it 
should. 

CONTROLLED   ECONOMY 

They  further  asserted  that  monopoly  and 
Oligopoly  had  become  the  rule  rather  than 
the  exceotlon,  with  the  result  that  2,000  men 
controlled  the  American  economy  through 
manipulated  prices  and  production. 

"We  are  stricken  by  no  plagues  of  locusts 
. . .  Plenty  is  at  our  doorsteps,  but  a  generous 
use  of  It  languishes  in  the  very  sight  of  sup- 
ply. Primarily,  this  Is  because  rulers  of  the 
exchange  of  mankind's  goods  have  failed 
through  their  own  stubbornness  and  their 
own  incompetence;  have  admitted  their  own 
failure  and  abdicated,"  said  President  Roose- 
velt. 

The  advisors  sought  balance  In  the  na- 
tion's economy.  The  best  society,  they  said, 
was  one  in  which  no  important  element  had 
excessive  power.  The  deoression  was  precipi- 
tated by  a  series  of  such  imbalances. 

Above  all,  they  were  disturbed  by  the  dis- 
proportionate power  business  held  compared 
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to  agrlcvature.  They  gave  priority  to  raising 
farm  prices  In  order  to  restore  the  balance. 

MOVE   TO   ACTION 

The  President  and  his  team  wasted  no  time 
In  Implementing  their  plans.  In  the  first 
three  months  of  his  administration.  Presi- 
dent Roosevelt  presented  15  major  pieces  of 
legislation — and  all  were  passed  by  Congress. 

In  May,  1933,  Congress  passed  the  Agricul- 
tural Adjustment  Act.  One  month  later,  the 
Farm  Credit  Act  was  passed,  providing  for 
relief  against  foreclosures  (within  18  months 
the  Farm' Credit  Administration  refinanced 
20  percent  of  all  farm  mortgages  In  the 
United  States). 

Under  the  AAA  of  1933,  farmers  could 
enter  into  contracts  with  the  government  to 
adjust  production  in  specified  commodities 
in  return  for  benefit  pajrments.  The  pay- 
ments were  financed  primarily  through  taxes 
levied  against  processors  of  the  commodities. 

PRICE   SirPPORTS 

The  farm  law  also  authorized  price  sup- 
port loans  by  the  Commodity  Credit  Corpora- 
tion (CCC)  on  the  designated  "basic"  com- 
modities— com  and  cotton.  Permissive  sup- 
ports were  authorized  for  other  commodities 
upon  recommendation  by  the  Secretary  of 
Agriculture  and  approval"  by  the  President. 

In  response  to  calls  for  compulsory  produc- 
tion controls.  Congress  passed  the  Bankhead 
Cotton  Control  Act  in  1934.  It  placed  strict 
lids  on  production  of  cotton  over  a  certain 
level,  taxing  all  overproduction  by  as  much 
as  60  percent  of  the  market  price. 

The  Supreme  Court  ruled  in  early  1936 
that  the  original  AAA  legislation,  providing 
for  the  collection  of  processing  taxes  and 
individual  grower  adjustment  contracts,  was 
unconstitutional. 

CONSERVATION 

Congress  then  reoriented  the  adjustment 
program  toward  shifting  land  into  soil-con- 
serving practices  through  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  of  1936. 
Farmers  were  not  offered  contracts,  but  if 
they  grew  acreages  of  the  various  crops  which 
fitted  the  diversion  requirements  of  the  pro- 
gram, they  were  eligible  for  the  substantial 
benefit  payments. 

During  President  Roosevelt's  first  term  In 
office  (1933-36),  gross  farm  Income  rose  50 
percent,  crop  prices  climbed,  and  rural  debts 
were  reduced.  Against  the  small  base  to 
which  it  had  to  be  compared,  no  great 
triumph  had  been  achieved,  but  progress  was 
definitely  indicated. 

The  Agricultural  Marketing  Agreement, 
passed  In  1937,  was  designed  to  boost  the 
Income  of  producers  of  milk,  fruits,  and 
vegetables  without  the  use  of  price  supports. 

MINIMUM  PRICE 

It  gave  the  Secretary  of  Agriculture  au- 
thority to  establish  a  minimum  price  that 
processors  in  any  local  marketing  area  could 
pay  for  milk.  For  fruits  and  vegtables  it  gave 
the  Secretary  of  Agriculture  authority  to 
limit  the  amount  of  produce  which  might 
be  sent  to  market. 

The  problems  of  surplus  production  and 
low  prices  following  largr  wheat  and  cotton 
crops  in  1937  led  to  the  passage  of  the  Agri- 
cultural Adjustment  Act  of  1938. 

The  AAA  of  1938  provided  for:  (1)  manda- 
tory price  support  loans  on  certain  basic 
commodities  so  they  could  be  stored  in  times 
of  plenty  and  returned  to  the  market  when 
supplies  became  scarce  (this  was  Secretary  of 
Agriculture  Henry  Wallace's  idea  of  an  "ever- 
normal  granary"):  and  (2)  marketing  quotas 
on  certain  basic  commodities,  keyed  to  acre- 
age allotments  intended  to  keep  supplies  In 
line  with  market  demand. 

MANDATORY  SUPPORTS 

The  act  made  supports  (through  non- 
recourse loans)  mandatory  at  52  to  76  per- 
cent of  parity  for  corn,  wheat,  and  cotton. 


It  also  authorized  the  CCC  to  make  loans 
on  virtually  any  agricultural  commodity. 

Pu'mlssive  commodities  supported  during 
the  1938-40  period  included  butter,  dates, 
figs,  hops,  turpentine,  resin,  pecans,  prunes, 
raisins,  barley,  rye,  groin  sorghums,  wool, 
winter  cover  crop  seeds,  mohair,  peanuts, 
and  tobacco.  There  were  no  specific  limits 
on. supports  of  those  commodities  set  In  the 
law. 

NATIONAL  ALLOTMENT 

In  the  case  of  allotments  and  quotas,  the 
law  provided  that  the  Secretary  of  Agricul- 
ture would  determine  the  number  of  acres 
nationally  required  to  produce  enough  for 
normal  consumption.  Allotments  were  di- 
vided among  individual  farmers  on  the  basis 
of  their  production  history. 

The  penalty  for  overplantlng  under  the 
allotment  system  was  the  loss  of  the  right 
to  receive  price  supports.  Qverplantlng  imder 
the  quota  system  meant  the  loss  of  price 
supports  and  the  imposition  of  monetary 
fines.  Under  both  systems,  the  goal  was  to 
limit  acres,  not  pounds,  bales,  or  bushels. 

The  parity  concept  for  determining  price 
supports  was  used  for  the  first  time  in  the 
AAA  of  1938.  According  to  the  idea,  at  some 
time  in  the  past,  American  farmers'  labors 
had  brought  them  a  "fair"  return  in  terms 
of  their  purchasing  power  and  standards  of 
life. 

The  aim  was  to  determine  what  prlcte 
farmers  would  have  to  receive  to  enjoy  the 
same  relative  purchasing  power  as  during 
the  time  when  things  were  fair.  At  100  per- 
cent of  parity,  the  relationship  was  con- 
sidered equal.  The  1938  act  established  1910- 
14  as  the  base  period  for  most  crops. 

IMPROVEMENTS  MADE 

As  the  1930s  were  ending,  agriculture  was 
again  approaching  the  levels  of  prosperity 
it  had  enjoyed  some  twenty  years  earlier. 
The  New  Deal  programs  had  rescued  the 
nation  from  the  economic  chaos  of  depres- 
sion and  laid  the  foundation  for  a  more 
stable  future. 

Though  critics  later  denied  it,  the  facts 
were  there. 

The  improvement,  which  had  been  gradual 
dtiring  the  1930s,  accelerated  during  World 
War  U.  The  demands  of  armed  forces,  allied 
nations,  and  a  domestic  population  back  at 
work  changed  swpluses  into  shortages.  To 
shift  production  in  the  direction  desired  by 
the  government,  prices  were  set  at  levels 
which  would  induce  the  voluihes  sought. 

For  the  basic  nonperishable  products  (cot- 
ton, wheat,  corn,  rice,  tobacco,  and  peanuts) 
the  method  used  was  that  of  loans  to  farm- 
ers at  the  support  price. 

STEAGALL    COMMODITIES 

In  1941,  Congress  passed  the  Steagall 
Amendment,  which  directed  that  support 
prices  be  applied  to  all  products  urgently 
needed  during  the  war,  such  as  livestock 
products  and  meats,  soybeans,  peas,  beans, 
and  flax. 

Support  prices  of  the  basics  were  made 
mandatory  through  two  years  after  the  war's 
end  at  90  percent  of  parity.  That  was  In- 
tended to  give  farmers  assurance  prices 
would  not  collapse  immediately  after  the 
war.  as  had  happened  following  World  War  I. 

Steagall  commodities  were  also  protected 
for  two  years  after  the  war  at  no  less  than 
90  percent  of  parity.  In  addition,  the  Secre- 
tary of  Agriculture  still  had  the  ^wer  to 
support  any  other  crop  at  any  price  and  to 
impose  production  limits  on  them. 

FLEXIBLE    STTPPORTS 

The  first  major  postwar  price  support  de- 
bate came  in  1948.  Democratic  President 
Harry  Truman  asked  for  a  permanent.  long- 
range  system  of  flexible  price  supports  (a 
sliding  scale  based  on  fluctuations  in  supply 
and  demand) .  He  found  backlnf;  from  most 
Republicans  and  a  few  Democrats. 


A  solid  bloc  of  southern  and  western  Dem- 
ocrats fought  to  maintain  price  supports  at 
mandatory  high  levels.  They  said  a  transi- 
tion to  flexible  supports  would  mean  sharp 
drops  in  income  and.  ultimately,  the  rviln 
of  many  farmers.  Such  a  drop,  they  said, 
would  lead  to  a  farm  depression  and  drag 
the  entire  economy  to  collapse — as  It  had 
done  In  the  1920s. 

Momentarily,  the  high  supports  advocates 
had  their  way.  Farm  legislation  in  1948  con- 
tinued price  supports  for  the  basics  at  90 
percent  of  parity  through  1949.  At  the  same 
time,  the  parity  formula  was  changed  to  re- 
flect shifts  in  the  price  relationships  among 
the  different  crops  since  the  base  period. 

FINALLY    PASSD) 

A  flexible  price  support  system  was  finally 
passed  In  the  Agricultural  Act  of  1949.  Its 
implementation  was  forestalled,  however,  by 
Congress,  which  froze  supports  for  the  basic 
commodities  at  90  percent  of  parity  for  1950 
crops. 

Basic  commodities — cotton,  com,  wheat, 
peanuts,  and  rice — were  to  be  supported  In 
1951  at  a  level  somewhere  between  80  and 
90  percent  of  parity. 

The  specific  level  was  to  be  determined  by 
the  Secretary  of  Agriciilture,  based  on  the 
supply  percentage  at  the  beginning  of  the 
marketing  year.  In  1952.  and  after,  the  range 
of  price  supports  for  the  basics  was  to  be 
from  75  to  90  percent  of  parity. 

The  1949  law  also  discontinued  mandatory 
price  supports  for  Steagall  commodities,  but 
set  up  new  categories  for  milk  products,  tung 
nuts,  honey,  and  potatoes. 

COMPLIANCE   REQUIREO 

Eligibility  for  any  price  supports  under 
the  1949  legislation  was  dependent  upon  com- 
pliance with  any  production  or  marketing 
controls  that  might  be  In  effect.  The  Secre- 
tary of  Agriculture  still  retained  the  power 
to  Impose  allotments  on  almost  any  crop. 

The  implementation  of  the  flexible  price 
support  system  was  again  delayed  in  1961 — 
by  the  Korean  War.  As  part  of  the  United 
Nations  defense  effort,  the  Agriculture  De- 
partment maintained  supports  on  all  basic 
crops  at  the  90  percent  of  parity  level  to 
stimulate  production  in  1961. 

PRICE   CEILINGS 

Price  ceilings  had  been  authorised  on  a 
standby  basis  in  1950.  Legislation  in  1962 
provided  fOf  price  supports  to  be  maintained 
at  90  percent  of  parity  on  basics  as  long  as 
the  act  authorizing  price  controls  was  in 
effect  (it  expired  in  AprU,  1963). 

An  amendment  to  the  AA  of  1949  froce 
price  supports  yet  again  at  90  percent  of 
parity  for  the  1963  and  1954  crops  years. 

In  the  1952  eleiCtlon,  Dwight  David  Eisen- 
however  became  the  first  Republican  Presi- 
dent since  the  depression  days  of  President 
Hoover.  In  the  same  election,  the  Republican 
Party  also  gained  control  of  both  congres- 
sional chambers. 

With  the  Korean  War  ended,  the  nation  -^ 
again  faced  the  problem  of  formulating  a 
basic  farm  policy  in  1954.  The  long-postponed 
sliding  scale  for  price  supports  on  basics  was 
scheduled  to  go  into  effect  with  the  1966 
crops. 

The  Agricultural  Act  of  1964  set  the  sup- 
port price  range  at  82.6  to  90  percent  of  parity 
for  cotton,  corn,  wheat,  peanuts,  and  rice  in 
1955  and  between  75  and  90  percent  there- 
after. The  sixth  basic,  tobacco,  was  to  be 
supported  at  90  percent  of  parity. 

OTHER.  SUPPORTS  \ 

Supports  were  also  set  up  for  dairy  prod- 
ucts, honey,  tung  nuts,  and  wool.  The  Sec- 
retary of  Agriculture  retained  the  power  to 
support  all  other  farm  goods  at  up  to  90 
percent  of  parity. 

In  the  19608,  surpluses  were  beginning  to 
mount  m  the  hands  of  an  Administration 
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which  opposed  what  It  vlewvd  as  "diimping" 
In  foreign  markets. 

FarmerB  found  themselTes  caught  In  a  cost- 
price  squeeze  as  farm  prices  fell  and  produc- 
tion costs  rose. 

The  parity  ratio  for  national  farm  Income 
dropped  to  91  In  1963,  the  first  time  below 
100  since  1941.  By  1966,  It  had  dropped  to 
84  percent. 

■EOEKTABT  BXNSON 

During  his  eight  years  as  Secretary  of  Agri- 
culture In  the  Elsenhower  Administration, 
Sera  Taft  Benson  continuously  loosened  pro- 
duction controls  and  lowered  price  supports. 
His  policies  proved  costly  to  both  farmers 
and  taxpayers.  When  President  Eisenhower 
took  oflce  In  1963,  federal  ownership  of  sur- 
plus commodity  stocks  amounted  to  less 
than  11  billion. 

The  Benson  policy,  by  1900,  had  increased 
CCC  stocks  to  tC.S  billion  and  loans  were 
held  on  nearly  M  billion  of  additional  stocks. 
The  "Pood  for  Peace"  program  (PL  480)  en- 
acted In  1964,  prevented  the  surpluses  from 
being  even  greater. 

Democratic  members  of  Ciongress  criticized 
the  Republican  Administration  for  failure 
to  move  the  growing  CCC  stocks:  "Congress 
authorized  sales  in  world  trade  at  such  prices 
■s  It  might  take  to  move  these  commodities." 
"Certainly  Congress  never  Intended  for  the 
CCC  to  restrict  United  States  production  to 
the  domestic  market  by  keeping  its  com- 
modities off  world  markets  at  competitive 
prices,"  said  Rep.  Jamie  Whttten  (D-Mlss.), 
In  a  1956  House  committee  meeting  with  Sec- 
retary Benson. 

The  Sou  Bank,  an  Eisenhower  Admlnlstra- 
Uon  proposal,  was  authorized  In  the  Agri- 
cultural Act  of  1966.  Under  one  part  of  the 
program — the  acreage  reserve — farmers  could 
retire  land  previously  planted  to  basic  com- 
modltlea  and  receive  compensatory  oayments 
from  the  government.  > 

The  other  part  of  the  Soil  Bank— the  con- 
servaUon  reserve— provided  for  contracts  for 
the  retirement  of  any  tyjw  of  productive  land 
and  Its  conversion  to  specified  conservation 
practices  for  periods  of  3  to  16  years.  Par- 
tlolpatlng  farmers  were  paid  for  retiring  the 
land  and  for  up  to  80  percent  of  the  costs 
of  the  conservation  practices. 

son.  BAmc  Exrauca 
When  the  basic  authority  for  the  Soil 
Bank  expired,  It  was  not  extended.  Southern 
Democrats  particularly  opposed  It  on  the 
grounds  that  It  had  been  IneffecUve  in  re- 
ducing production,  because  only  the  less  pro- 
ducUve  land  was  retired;  that  it  had  re- 
sulted In  the  retirement  of  entire  farms  In 
■ome  areas,  leading  to  economic  decay  of 
those  areas;  that  it  created  widespread  re- 
sentment among  non-farmers;  and  that  It 
was  used  as  a  Republican  device  to  ward  off 
proper  measurea  to  raise  farm  income. 

The  AA  of  19M  required  com  producers  to 
eomply  with  farm  base  acreagee  and  to  divert 
•  5*^°  acreage  In  order  to  receive  price  sup- 
ports at  the  full  rate.  Price  supports  were 
made  mandatory  for  feed  grains  (grain  sor- 
ghums, barley,  rye,  and  oaU)  on  the  1966  and 
1967  crops. 

■SOUCIO  VUBPLTTSBS 

The  new  law  also  had  a  provision  aimed 
at  reducing  cotton  surpluses  the  government 
bad  been  building  over  the  past  years. 

It  directed  the  CCC  to  sell  Its  stock  of 
oottonfOT  export  at  the  world  market  price 
and  absorb  the  difference  between  that  and 
the  higher  domeetlc  nuu-ket  price.  The  Agri- 
eiUture  Department,  under  Secretary  Benson, 
already  had  the  authority  to  do  that,  but  had 
rafused  to  do  so. 

Other  provisions  of  the  Agricultural  Act 
of  19M  blocked  scheduled  acreage  cutbacks 
of  the  national  allotmenu  for  price  and  cot- 
ton, and  created  a  two-price  plan  for  rice. 


which  maintained  high  domestic  prices  and 
permitted  rice  to  move  Into  overseas  markets 
at  a  lower  price. 

LOWXB  STTPPOSTS 

In  early  1958,  President  Elsenhower  pushed 
to  have  price  support  levels  lowered  even 
more  than  they  had  been  in  the  past  three 
years.  He  proposed  that  supports  for  the 
Imslcs  and  dairy  products  be  lowered  to  a 
scale  of  60  to  90  percent  of  parity.  Instead 
of  the  existing  70  to  00  percent. 

Prom  the  opposite  philosophical  viewpoint. 
Democrats  pushed  for  a  freeze  on  price  sup- 
ports and  acreage  restrictions:  The  resulting 
legislation  represented  something  of  a  com- 
promise. 

The  Agricultural  Act  of  1968  established 
a  permanent  minium  national  cotton  acre- 
age allotment  and  required  that  cotton  be 
supported  at  80  percent  of  parity,  or  more, 
in  1059,  The  minimum  support  would  drop 
to  70  percent  of  parity  In  1961  and  66  per- 
cent in  subsequent  years. 

For  rice,  beginning  with  the  1969  crop, 
the  minimum  level  of  support  was  not  based 
on  the  supply  percentage.  For  the  1961  crop, 
the  support  price  range  was  to  be  from  70  to 
90  percent  of  parity  and  for  the  1062  and 
subsequent  crops,  the  range  was  to  be  from 
60  to  90  percent. 

aXFERXNOUM 

The  Agricultural  Act  of  1968  provided  for 
a  referendum  for  com  producers  to  deter- 
mine If  they  favored  continuing  the  then- 
current  price  support  program,  based  on  the 
parity  concept,  or  shitting  to  a  new  program 
which  discontinued  acreage  allotments  and 
related  support  levels  to  average  market 
prices. 

In  a  referendum  held  in  November,  1968, 
a  majority  of  the  growers  voting  favored  the 
new  program  and  it  became  effective  with 
the  1969  crop.  The  AA  of  1968  took  oats, 
barley,  rye,  and  grain  sorghums  out  of  the 
permissive  price  support  category  and.  In 
effect,  made  them  designated  non-basics. 
They  were  to  be  supported  at  levels  in  a  fair 
relationship  to  corn. 

rOLLPAEITT 

The  platform  of  the  Democratic  Party  In 
the  1960  presidential  election  pladged  to 
guarantee  farmers  full  parity  of  Income. 
Candidate  John  P.  Kennedy  said  that  would 
be  achieved  through  the  most  stringent  pro- 
duction or  sales  limitations  ever  used. 

In  his  first  year  In  office.  President  Ken- 
nedy attacked  the  problem  of  the  surplus 
stocks  which  had  grown  under  the  two  prior 
Elsenhower  Administrations.  Immediately 
the  new  President  sought  passage  of  an 
emergency  grain  program. 

Under  the  law  which  eventually  passed,  the 
Secretary  of  Agriculture  was  permitted  to 
sell  a  portion  of  the  government's  stocks  at 
current  market  prices. 

ACKXAOS  DIVXaSION 

An  acreage  diversion  program  for  com  and 
grain  sorghums  was  created,  under  which 
payments  could  be  made  to  producers  who 
diverted  acreage  to  conserving  uses.  That 
particular  legislation  was  the  forerunner  of 
the  feed  grain  programs  which  were  to  be  in 
effect  for  most  of  the  1960b. 

The  emergency  measure  had  a  significant 
Impact  on  national  production.  Acreage  in 
1961  was  reduced  about  30  million  acres  from 
the  1960  level;  production  was  about  420 
million  bushels  less;  and  781  million  bushels 
of  feed  grains  were  taken  out  of  CCC  In- 
ventories. 

The  Agricultural  Act  of  1961  continued  the 
feed  grain  provisions  basically  unchanged 
from  the  emergency  measure. 

The  act  also  continued  the  level  of  sup- 
port for  1962-crop  wheat  within  76  to  90 
percent  of  parity  range,  but  tightened  eligi- 


bility requirements  for  price  supports.  Acre- 
age diversion  payments  were  extende<^  to 
wheat,  also. 


TWO  PBOGRAMS 

Tti*  Food  and  Agricultiu^l  Act  of  1962  au- 
thorized two  feed  grain  programs — one  for 
1963  and  another  for  1964  and  after. 

For  1963-crop  feed  grains,  price  support 
eligibility  provisions  for  acreage  diversion 
of  com,  grain  sorghums,  and  barley  were  con- 
tinued. The  minimum  support  for  com  vras 
set  at  66  percent  of  parity. 

For  1964  and  subsequent  crops  of  corn, 
the  act  provided  for  price  supports  to  be 
set  between  60  and  90  percent  of  parity, 
at  a  level  which  the  Secretary  of  Agriculture 
determined  would  not  result  In  Increased 
CCC  stocks. 

Two  different  programs  were  also  set  up 
for  wheat.  For  1963  wheat,  the  legislation  pro- 
vided for  an  emergency  program  which 
Included  voluntary  diversion  of  wheat 
acreage.  Participants  were  eligible  for  a 
price  support  payment  higher  than  the 
loan  level. 

BDrBSSQUKNT  OIOPS 

For  1964  and  subsequent  crops  of  wheat, 
the  act  provided  for  a  marketing  certificate 
program,  with  price  supports  between  66 
and  90  percent  of  parity  on  wheat  used  for 
food  domestically,  and  on  a  share  of  the 
exports  as  determined  by  the  Secretary  of 
Agriculture. 

Remaining  wheat  was  to  be  supported  at 
a  level  related  to  Its  feed  grain  value  and 
the  world  wheat  price.  The  program  was 
dependent  upon  marketing  quotas  being  In 
effect  (however,  wheat  producers  In  a  1963 
referendum  did  not  approve  marketing 
quotas). 

One  feature  of  the  1963  act  eliminated 
the  minimum  national  wheat  acreage  allot- 
ment plan  and  substituted  authorization 
for  the  Secretary  of  Agriculture  to  estimate 
a  year's  requirement  for  wheat  and  set  an 
acreage  allotment  to  meet  that  need. 
nuxnuic  coktunuid 

The  Feed  Oraln  Act  of  1963  permitted  the 
continuation  In  1964  and  1966  of  the  feed 
grains  program  then  In  effect.  It  postponed 
the  Implementation  of  provisions  of  earlier 
legislation,  which  would  have  aUowed  price 
supports  to  drop  as  low  as  60  percent  of 
parity  for  corn. 

On  October  9,  1963.  President  Kennedy 
announced  the  U.S.  government  planned  to 
authorize  large  sales  of  wheat  to  the  Soviet 
Union.  He  said  as  much  as  $260  million 
worth  of  wheat  would  be  Involved  and 
American  merchants  Involved  would  be 
eligible  for  export  credit  guarantees 
through  the  Export-Import  Bank. 

Immediately,  Republican  members  of 
Congress  criticized  the  President's  decision 
and  for  months  delayed  the  sale. 

As  a  result  of  a  very  strong  stand  taken 
by^the  new  President,  Lyndon  B.  Johnson, 
legislation  was  passed  which  permitted 
Export-Import  Bank  guarantees  of  credit 
to  communist  nations,  if  the  President 
notified  Congress  within  SO  days  of  such 
action. 

PAID  CASH 

In  the  end,  the  Soviet  Union  paid  cash 
for  the  wheat  and  66.6  million  bushels  of 
surplus  stocks  were  shipped  by  U.S.  export- 
ers in  1964. 

The  major  agricultural  issues  fviing  Con- 
gress In  early  1964  were  the  cotton  and 
wheat  progrsjns.  Domestic  price  supports 
for  cotton  were  about  eight  cents  per  pound 
higher  than  the  world  market  price. 

U.S.  exporters  were  being  paid  a  subsidy 
so  they  could  buy  cotton  and  sell  It  abroad 
without  a  loss.  Domestic  textile  manufac- 
turers said  because  they  had  to  buy  at  the 
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domestic  price,  they  were  at  a  disadvantage 
in  competing  with  foreign  manufacturers. 
Becaiise  '^heat  farmers  had  rejected  In  a 
national  referendum  the  proposed  new  strict 
marketing  quotas  and  two-price  certificate 
plan,  wheat  support  prices  were  scheduled — 
tinder  much  earlier  legislation — to  drop 
drasUcaUy  in  1964. 

DOMESTIC   STTBSmT 

President  Johnson  asked  Congress  for  1^- 
islation  providing  subsidies  to  domestic  cot- 
ton mills  and  for  emergency  legislation 
whclh  would  block  a  sharp  drop  in  wheat 
price  supports.  Despite  nearly  unanimous 
Republican  opposition.  Congress  passed  the 
President's  programs  in  April  1964. 

In  his  first  major  speech  on  agriculture. 
President  Johnson  set  the  tone  for  his  future 
programs.  Basically  he  asked  for  a  shift  away 
from  price  support  and  production  control 
programs  alone  to  use  of  American  agricul- 
ture to  combat  world  poverty  and  hunger. 

TRKEE   GOAL£ 

He  outlined  three  broad  goals:  "...  to 
maintain  and  improve  farm  Income  ...  to 
use  U.S.  food  abundance  to  raise  the  stand- 
ards of  living  both  at  home  and  around 
the  world  .  .  .  (and)  to  accelerate  the  de- 
velopment and  conservation  of  material  and 
human  resources  in  rural  America." 

In  addltloq  to  subsidy  payments  to 
domestic  buyers  of  cotton,  the  Agricultural 
Act  of  1964  established  a  "farm  domestic 
allotment"  for  each  cotton  farm,-  which 
would  be  about  two-thirds  as  large  as  the 
farm's  regular  allotment. 

Price  support  levels  were  set  in  the  act 
for  the  1964  crop  for  farmers  complying 
with  their  regular  acreage  allotments. 

The  Secretary  of  Agriculture  was  allowed 
to  set  the  support  price  between  65  and 
90  percent  of  parity  for  the  1965  crop.  Up  to 
15  percent  higher  price  supports  were  pro- 
vided for  farmers  who  harvested  only  their 
domestic  cotton  allotment  in  1964  and  1965. 

XXFORT   ONLY 

In  each  of  the  years,  if  farmers  wished 
to  plant  extra  cotton  for  sale  into  export 
channels  at  the  worid  price  only,  they  were 
allowed  to  do  so  at  the  discretion  of  the 
Secretary  of  Agriculture. 

The  1964  law  also  set  up  a  voluntary  wheat 
marketing  certificate  program  for  1964  and 
1966,  under  which  farmers  who  complied 
with  their  acreage  allotments  and  agreed  to 
participate  In  a  land-diversion  program 
would  receive  both  price  support  and 
diversion  payments.  Non-compilers  would 
receive  neither. 

The  Secretary  of  Agriculture  would 
allocate  (by  issuing  marketing  certificates) 
a  share  of  the  export  market  and  a  share  of 
the  domestic  food  market  to  each  complying 
farmer.  Food  exporters  and  processors  were 
required  to  buy  certificates  to  cover  all  the 
bushels  of  wheat  they  exported  or  processed. 

■XVISED  STBTXM 

President  Johnson  asked  for — and 
received— in  1965  a  revision  of  the  system  of 
production  limitations  and  price  support 
devices.  It  was  designed,  as  well,  to  reduce 
surplus  government  stocks  of  cotton,  com, 
and  wheat. 

Farmers  were  asked  to  reitre  a  certain 
portion  of  their  farms  from  production  of 
the  surplus  crops  and  put  that  portion  to 
soil-conserving  purposes.  Those  who  com- 
plied were  eligible  for  price  supports  on  their 
crops  plus  special,  direct  cash  payments. 

The  price  support  was  to  be  set  at  a  level 
which  would  keep  U.S.  commodities  com- 
petitive in  world  markets,  while  additional 
direct  payments  would  be  used  to  maintain 
farm  income  at  desirable  levels. 

,  SOPHISnCATCO   8TSTXM 

President   Johnson's    new   system   was   a 
more  sophisticated   variation  of  the  basic 
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price  support  system  that  h&d  been  in  effect 
since  the  New  Deal  days  of  the  early  1930s. 

By  1968.  ^e  program  had  achieved  much 
of  what  it  Was  designed  to  do.  Com.  cotton, 
and  wheat  surpluses  had  all  dropped  sharply. 
At  the  same  time,  farm  income  was  at  a 
high  level  and  the  cost  of  the  program  was 
not  excessive,  in  the  opinion  of  many. 

Even  at  $2  bllUon  to  $4  billion  a  year, 
supporters  of  the  program  said,  it  was  a  small 
price  to  pay  to  guarantee  an  abundant  sup- 
ply of  food  and  fiber  and  avoid  the  economic 
calamities  which  would  result  if  too  many 
farmers  were  forced  out  of  business. 

The  Food  and  Agricultural  Act  of  1965 
also  authorized  the  long-term  diversion  of 
cropland  under  a  Cropland  Adjustment  Pro- 
gram. Its  goal  was  to  retire  40  million  acres 
of  land  from  production  through  five  to  ten 
year  contracts.  Payments  on  the  contracts 
would  t)e  up  to  40  percent  of  the  annual 
market  value  of  the  crop  that  would  have 
been  produced  on  the  land. 

ACT   EXTEKDED 

Legislation  in  1968  extended  the  Food  and 
Agricultural  Act  of  1965  through  the  end  of 
1970. 

There  developed  In  1968  a  powerful  up- 
surge of  sentiment  for  some  kind  of  pay- 
ment limitations  on  government  aid  to  indi- 
vidual farmers.  Supporters  of  the  limita- 
tions— primarily  Republican  members  of 
Congress  (particularly  Reps.  Paul  Flndley 
(R-Ill.)  and  Silvio  Conte  (R-Mass.)  and  the 
American  Farm  Bureau  Federation — believed 
that  to  impose  a  tight  upper  limit  on  gov- 
ernment payments  would  cause  the  larger 
producers  to  turn  against  the  existing  farm 
program  and  kill  It. 

Johnson  Administration  officials  responded 
that  the  purpose  of  existing  farm  programs 
was  to  restrict  production  and  thus  avoid 
price-breaking  surpluses. 

If  the  biggest  farms  were  forced  *«  drop 
out  of  the  programs  by  payment  limitations, 
their  production  would  soar  and  the  surplus 
would  probably  crack  the  entire  market, 
with  disastrous  consequences  for  the  entire 
economy. 

PAYMENT   UMrrATIONS 

The  payment  limitations  advocates  man- 
aged to  get  through  the  House  of  Representa- 
tives in  1968  a  $20,000  annual  limit  on  pay- 
ments, but  the  provision  was  dropped  by 
House-Senate  conferees. 

With  the  election  of  Republican  Richard 
M.  Nixon  to  the  presidency  In  1968,  national 
farm  policy  became  embroiled  in  the  overall 
struggles  between  a  Republican  Administra- 
tion and  a  Democratic-controlled  Congress. 
During  his  first  term  In  office.  President 
Nixon  was  able  to  produce  a  halfway  move 
toward  the  Republican  ideology  of  a  market- 
oriented  farm  policy. 

END  TO  PARTTY 

The  Nixon  Administration  sought  to  end 
parity  guarantees  for  price  supports  and  re- 
place them  with  flexible  supports  related  to 
world  market  prices.  Most  farm  groups 
fought  for  higher  parity  guarantees  and 
argued  that  farm  Income  would  be  lowered 
drastically  by  the  Administration's  proposals. 

The  Agricultural  Act  of  1970,  enacted 
after  16  months  of  controversy,  was  a  com- 
promise between  Democratic  advocates  of 
continued  crop  and  price  controls  and  the 
Administration  and  its  allies,  who  wanted  to 
loosen  government  restrictions  and  let  prices 
rise  and  fall  with  the  world  mtrket. 

Congress  was  able  to  retain  the  general 
supply  management  approach  of  the  Ken- 
nedy and  Johnson  Administrations.  The 
Nixon  Administration,  however,  won  a  ma- 
jor concession  In  what  Is  known  as  the  "set- 
aside"  feature.  Under  It,  partlclpaUng  farm- 
ers could  be  required  to  set  aside  acreage 
in  order  to  become  eligible  for  loans  and 
payments. 


WORLD  PRICES 

Price  support  levels  were  related  to  world 
market  prices  as  the  President  had  desired. 
Elxistlng  marketing  quotas  and  acreage  al- 
lotments were  suspended  for  the  1971-73 
crop  years  on  wheat  and  cotton. 

Republicans  also  succeeded  In  their  ef- 
forts to  impose  payment  limitations.  The 
President  agreed  on  a  compromise  ceiling  of 
$55,000  per  crop. 

The  1970  law  also  allowed  additional  vol- 
untary set-aside  and  public  recreational  ac- 
cess payments  under  the  wheat,  feed  grains, 
and  cotton  programs.  Crc^land  and  conver- 
sion and  other  long-term  land  retirement 
programs  were  continued  for  three  years. 

In  1972,  crop  failures  around  the  world  set 
off  global  food  shortages  and  sky-rocketing 
prices.  World  grain  production  was  down  42 
million  tons  In  1972.  Amid  a  torrent  of  con- 
troversies, the  Soviet  Union  purchased  more 
than  700  mlUlon  bushels  of  grain  from  the 
United  States — Including  a  fourth  of  the 
total  wheat  crop. 

EXPORT  CONTROLS 

In  1973,  the  Nixon  Administration — 
heavily  influenced  by  the  Departments  of 
State,  Treasury,  and  Commerce — imposed 
export  controls  in  an  attempt  to  keep  farm 
products  at  home.  Import  quotas  were  lifted 
or  eased.  Price  controls  were  imptemented. 

American  farmers  were  hard  pressed  In 
1973  to  produce  enough  to  supply  domestic 
and  foreign  needs.  President  Nixon  gambled 
that  the  shortages  were  long-term  and  re- 
laxed production  controls.  Farmers  were  ex- 
horted to  produce  as  much  as  they  could 

FREE  MARKET 

Against  the  backdrop  of  impending  world 
starvation,  the  Agriculture  and  Consumer 
Protection  Act  of  1973  was  passed,  amending 
the  1970  law.  Through  it.  the  Republican 
Administration  succeeded  In  moving  Amer- 
ican agriculture  Into  the  "free  market." 

"Target  prices."  closely  tied  to  world  mar- 
ket prices,  replaced  direct  price  supports  for 
wheat,  feed  grains,  and  cotton.  No  target 
payments  were  allowed  If  the  average  market 
price  received  by  producers  during  the  first 
five  months  of  the  marketing  year  (calendar 
year  for  cotton)  remained  at  or  above  the 
target  price  level. 

Specific  target  prices  for  1974  and  1976  were 
set  In  the  law.  Target  prices  for  1976  and  1977 
crops  were  to  be  determined  by  the  Secretary 
of  Agriculture  to  reflect  changes  in  produc- 
tion costs  and  productivity. 

The  1973  law  strengthened  the  Secretary's 
authority  to  Impose  cropland  set-asldes  and 
additional  acreage  diversions.  Secretary  of 
Agriculture  Earl  Butz  suspended  for  the  life 
of  the  act  (through  1977)  the  conserving  base 
requirement  for  program  participants. 

PATMXNT8   CEILING 

Payment  limitation  forces,  led  by  Reps. 
Pindley  and  Conte,  scored  a  victory  In  the 
act  by  lowering  the  ceiling  of  total  payments 
a  person  could  receive  under  one  or  more  of 
the  wheat,  feed  grains,  or  cotton  programs  to 
$20,000. 

Disaster  payments  for  prevented  planting 
and  reduced  yields  were  also  authorized  by 
the  1973  law. 

Supplies  continued  to  be  tight  for  most 
farm  products  through  the  harvest  of  1976 
and  prices  remained  relatively  favorable. 

The  free  market  appeared  to  be  working, 
but  its  success  was  predicated  on  the  failure 
of  agriculture  somewhere  in  the  world 
(domestically,  in  the  case  of  cotton). 

Most  farmers,  at  that  time,  were  pleased 
with  the  free  market  and  made  it  clear  dur- 
ing the  1976  presidential  campaign  they 
wanted  it  continued. 

SYSTEM   CONTINtrEO 

The  Food  and  Agriculture  Act  of  1977. 
passed  under  President  Jimmy  Carter,  gen- 
erally continued   the  system   farmers  said 
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they  wanted.  It  did,  however,  raise  some 
loan  levels,  target  prices,  and  payment  limita- 
tion ceilings.  The  wheat  loan  price  remained 
the  same  at  $2.25  per  bushel  and  the  cotton 
loan  price,  figured  under  a  complicated 
formula,  recommended  by  the  National  Cot- 
ton Ck>uncll,  actually  fell. 

Yet,  Just  as  the  free  market  concept  had 
benefited  from  a  series  of  crop  failures  from 
1972  to  1975,  It  suffered  under  bumper  crops 
In  1976  and  1977.  Stocks  were  replenished 
knd  prices  plummeted. 

PAIXACT   EtPOSED 

The  fallacy  of  the  free  market  concept  was 
exposed.  American  farmers  found  prices 
would  not  cover  their  costs  of  production. 
Barring  serious  crop  failures  ip  1978.  or  major 
policy  changes,  surpluses  will  continue  and 
prices  will  remain  low. 

The  alternatives  under  the  present  system 
are  distressing:  healthy  production  and  low 
prices,  or  higher  prices  through  crop  failures. 

It  Is  alarming  that  the  predicament  Ameri- 
can farmers  find  themselves  In  today  so 
cloeely  resembles  their  position  during  the 
19208.  It  should  sound  an  alarm  for  the  gen- 
eral public  as  well. 

Solutions  are  being  proffered  from  all 
comers.  And,  once  again,  the  diverse  philos- 
ophies of  national  farm  policies  are  being 
debated  In  the  American  forum .« 


ORIGIN  OF  THE  SOLAR  SYSTEM 

•  Mr.  SCHMITT.  Mr.  President,  as  we 
strive  to  find  solutions  to  the  problems  of 
man's  interaction  with  man  on  Earth, 
there  Is  a  continuing  search  for  knowl- 
edge about  the  universe  and  our  place 
within  that  universe.  The  value  of  this 
search  cannot  be  measured,  nor  can  it 
be  questioned.  Its  value  is  measured  by 
history,  by  the  inevitable  though  some- 
times tortuous  and  delayed  sequence 
from  scientific  discovery  to  the  better- 
ment of  the  human  condition. 

One  of  those  rare  discoveries  of  clear 
revolutionary  importance  to  science  has 
recently  been  made,  and  I  wish  to  draw 
the  attention  of  my  colleagues  to  it. 

Until  very  recently  it  has  been  gen- 
erally assumed  that  the  solar  system  was 
formed  by  the  condensation  of  a  homo- 
genous collection  of  elements  in  space. 
Recent  work,  however,  by  Dr.  Gerald  J. 
Wasserburg  and  his  colleagues  at  the 
California  Institute  of  Technology  in- 
dicates that  a  nearby  stellar  explosion 
(supernova)  may  have  driven  consider- 
able alien  debris  into  our  youthful  solar 
system.  This  finding,  if  finally  confirmed, 
Is  one  of  the  primer  scientific  discoveries 
of  the  space  age. 

Mr.  President,  I  submit  for  the  Record, 
two  abstracts  of  papers  to  be  published 
in  the  February  issues  of  Astrophysical 
Journal  letters. 

The  material  follows. 
CaIiCIUm  Isotopic  Anamolies  in  TBI  Allcnde 

MClTOBrTE 

(By  Typhoon  Lee,  D.A.  PapanastasBlou,  and 
O.  J.  Wasserburg) 
We  report  Isotoplc  anomalies  In  Ca  which 
were  found  in  two  Ca-Al-rich  Inclusions  of 
the  AUende  meteorite.  These  inclusions 
previously  had  been  shown  to  contain  spe- 
cial anomalies  for  Mg  and  O  which  were  at- 
tributed to  fractionation  and  unknown  nu- 
clear effects.  The  Ca  data,  when  corrected  for 
ntaaa  fractionation  using  •K:;a/«Ca  as  a  stand- 
ard, show  non-linear  isotoplc  effects  in 
«Ca  of '+13.6  per  pUl  and  In  "Ca  of  -1-1.7  per 
mil  for  one  sample.  The  aecond  sample  shows 


a  '"Ca  depletion  of  —2.9  per  mil,  but  with  aU 
other  Isotopes  being  normal.  Samples  with 
large  excesses  In  -»Mg  show  no  Ca  anomalies. 
The  effects  demonstrate  that  Isotoplc  anom- 
alies exist  for  higher  atomic  number  re- 
fractory elements  in  solar  system  materials 
and  do  not  appear  readily  explainable  by  a 
simple  model.  The  correlation  of  O,  Mg  and 
Ca  results  on  the  same  inclusions  requires 
the  addition  and  preservation  in  the  solar 
system  of  components  from  diverse  nucleo- 
synthetlc  sources.  Observed  anomalous  Mg 
and  Ca  compositions  for  coexisting  mineral 
phases  are  uniform  within  each  Inclusion  e^d 
require  initial  isotoplc  homogeneity  within 
an  inclusion,  but  the  preservation  of  wide 
variations  between  inclusions.  Assuming 
formation  of  these  inclusions  by  condensa- 
tion from  a  gaseous  part  of  the  solar  nebula, 
this  Implies  isotoplc  heterogeneity  on  a  scale 
of  10-10°  km  within  the  nebula. 

BAarUM  AMD  NEODTMniM  ISOTOPIC  ANOMALIES 
IN    THE    ALLENDE    METEORITE 

(By  M.  T.  McCulIoch  and  O.  J.  Wasserburg) 

Isotoplc  anomalies  have  been  found  for  Ba 
and  Nd  in  two  inclvisions  from  the  Allende 
meteorite.  These  inclusions  are  typical  Ca-Al 
rich  objects  associated  with  early  conden- 
sates from  the  solar  nebula  but  have  distinc- 
tive O  and  Mg  isotoplc  anomalies  of  the  FUN 
type.  Sample  CI  shows  a  depletion  only  In 
"°Ba  of  2  parts  in  10'  and  normal  Nd.  Sample 
EKl-4-1  shows  large  positive  excesses  In  the 
unshielded  isotopes  "^Ba  and  ■*^Ba  of  13.4 
and  12.3  parts  In  10*,  respectively.  The  Nd 
isotoplc  composition  in  EKl-4-1  is  highly 
aberrant  In  at  least  five  isotopes.  Both  the 
Ba  and  Nd  anomalies  can  be  explained  by  a 
model  of  r-process  addition.  These  anomalies 
are  found  to  be  uniform  between  coexisting 
mineral  phases.  These  observations  show  the 
existence  of  substantial  Isotoplc  anomalies 
In  refractory  elements  in  the  neighborhood 
of  Xe  and  extend  the  range  of  elements  show- 
ing Isotoplc  effects  to  O,  Ne,  Mg,  Ca,  Kr,  Xe, 
Ba  and  Nd.  The  observations.  In  conjunction 
with  the  presence  of  "Al  (ti/,=7X  IC  years), 
are  Interpreted  as  the  result  of  a  nearby 
supernova  explosion  which  produced  ele- 
ments over  a  wide  mass  range  and  injected 
them  into  the  early  solar  nebula  shortly  be- 
fore condensation.* 


THE    SPECIAL   PROBLEMS   OF 
WOMEN  ALCOHOLICS 

•  Mr.  HATHAWAY.  Mr.  President,  I 
commend  to  my  colleagues'  attention  an 
article  written  by  James  H.  Winchester 
entitled  "The  Special  Problems  of 
Women  Alcoholics,"  which  appeared  in 
the  March  1978  issue  of  Reader's  Digest. 
It  presents  an  excellent  and  concise  sum- 
mary of  the  nature,  extent,  and  impact 
of  alcoholism  among  women  and  offers 
sound  suggestions  to  address  this  grow- 
ing problem. 

The  disease  of  alcoholism  is  found 
among  more  and  more  women.  As  Mr. 
Winchester  points  out.  a  1974  survey 
showed  that  women  accounted  for  1  out 
of  3  new  members  of  Alcoholics  Anony- 
mous, while  in  1971  the  ratio  was  only  1 
out  of  4.  At  present,  an  estimated  1  out  of 
every  30  American  women,  between  2  and 
3  million  total,  is  an  active  alcoholic. 

The  Subcommittee  on  Alcoholism  and 
Drug  Abuse  has  been  concerned  with  this 
problem  for  some  time.  In  July  1976,  we 
held  hearings  to  explore  the  issue  and 
concluded  that  attention  must  be  focused 
on  this  underserved  population.  In  that 
same  year,  the  subcommittee  revised  the 
Comprehensive  Alcohol  Abuse  and  Alco- 


holism Prevention,  Treatment  and  Reha- 
bilitation Act  to  provide  a  statutory  pri- 
ority on  alcoholism  programs  for  women 
at  both  the  Federal  and  State  levels. 
Whether  this  legislative  mandate  has 
made  a  difference  so  far  in  the  preven- 
tion, identification,  and  treatment  of  the 
problem  among  women  will  be  one  of  the 
foci  at  field  hearings  to  be  held  tomorrow. 

The  impact  of  alcoholism  is  not  simply 
limited  to  the  woman  alcoholic  herself. 
Alcoholism  has  been  found  to  be  a  sig- 
nificant factor  in  our  high  divorce  rate, 
the  incidence  of  battered  children  and 
spouses,  and  the  number  of  runaway 
children.  And  most  recently,  we  have  be- 
come aware  of  the  serious  detrimental 
effect  alcohol  consumption  by  a  pregnant 
woman  can  have  on  her  unborn  child. 
Testimony  by  scientific  experts  at  sub- 
committee hearings  last  month  revealed 
that  maternal  drinking  can  produce  the 
so-called  fetal  alcohol  syndrome,  caus- 
ing mental  retardation  and  physical  de- 
formity, and  may  even  be  a  significant 
cause  of  minimal  brain  dysfunction. 

While  the  problem  is  growing,  efforts 
to  address  and  alleviate  it  are  increasing 
as  well.  Some  of  these  are  outlined  in  Mr. 
Winchester's  article. 

Mr.  President,  I  ask  that  the  text  (A 
this  article  be  printed  in  the  Record. 

The  article  follows: 
The  Special  Problems  or  Women 
Alcoholics 
(By  James  H.  Winchester) 

A  housewife  and  mother  In  Mississippi 
comes  out  of  a  mental  blackout  to  realize 
with  horror  that  she  Is  driving  the  family 
car  around  the  countryside  with  her  three 
small  children  in  the  back  seat.  A  middle- 
aged  Kansas  City  woman  sits  every  day  at 
the  shadowy  end  of  the  neighborhood  bar. 
A  ten-year-old  Texas  boy  arrives  home 
from  school  to  find  his  mother  passed  out 
on  the  kitchen  fioor. 

These  Joyless  and  lamentable  women  live 
in  the  world  of  the  alcoholic,  a  world  In- 
creasingly shared  with  other  females.  Con- 
sider: 

In  the  last  20  years,  the  number  of  wom- 
en in  the  United  States  who  drink  alcoholic 
beverages  has  Increased  greatly.  A  1968 
Oallup  survey  reported  that  66  percent  of 
American  females  drank;  a  1976  study  In- 
dicated that  the  percentage  had  risen  to 
71. 

According  to  a  1974  survey,  women  were 
accounting  for  one  out  of  every  three  new 
members  of  Alcoholics  Anonymous.  In  1971, 
the  ratio  was  only  one  out  of  four. 

The  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  (NIAAA)  now  estimates 
that  one  out  of  every  30  women  In  the 
United  States — at  between  two  and  three 
million  In  all,  more  than  the  total  popula- 
tions of  Idaho,  Nevada  and  Montana — Is 
an  active  alcoholic. 

Why  are  so  many  women  drinking?  Ex- 
perts cite  a  number  of  factors: 

Women,  more  than  men,  pinpoint  a 
specific,  'distressing  situation  as  the  source 
of  their  alcoholism — the  death  of  a  loved 
one,  divorce,  grown  children  leaving  home, 
obstetrical  and  gynecological  problema, 
mastectomy,  even  the  menstrual  cycle. 

As  husbands  move  forward  In  life,  many 
women  feel  left  out,  and  their  drinking 
shifts  from  social  to  compulsive.  Marianne 
Brlckley,  who  was  once  married  to  the  lieu- 
tenant governor  of  Michigan  and  is  the 
mother  of  six,  told  a  meeting  of  the  Na- 
tional Council  on  Alcoholism:  "A  rava  calls 
his  wife  'the  little  woman,'  and  too  often 
that  is  exactly  the  way  she  feels.  While  my 


March  23,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8305 


husband  was  climbing  his  political  ladder 
to  success,  the  only  changing  I  did  was  of 
diapers.  Trylpg  to  ease  my  frustrations,  I 
graduated  from  beer  to  martinis.  I  became 
an  alcoholic." 

Other  women  take  up  heavy  drinking  out 
of  a  need  to  make  themselves  feel  more 
feminine.  Says  Sharon  Wilsnack,  adjunct  as- 
sistant professor  of  psychology  at  the  Uni- 
versity of  Indiana:  "Many  alcoholic  women 
have  a  fragile  sense  of  their  adequacy  as 
women.  They  drink  to  gain  heightened  feel- 
ings of  womanliness.  The  tragedy,  of  course. 
Is  that  the  typical  consequences  of  heavy 
drinking — neglect  of  appearance,  reduced 
abUlty  to  meet  the  demands  of  home  or  work, 
disapproval  of  friends  and  family — even- 
tually make  her  feel  less  of  a  woman,  caus- 
ing her  to  drink  even  more  heavily." 

Many  other  kinds  of  frustration  catise 
women  to  turn  to  alcohol  as  an  outlet:  A 
young  wife  grieving  over  her  Inability  to 
have  children;  a  doctor  with  her  nerves 
tensed  by  the  life-and-death  decisions  she 
has  to  make;  a  schoolteacher  needing  a 
morning  pickup  before  facing  her  charges. 
Nearly  4.8  million  families  in  the  United 
States  today  are  headed  by  single  women  who 
have  children  to  raise,  homes  to  run  and,  for 
many,  full-time  Jobs.  Says  one  of  these 
caught-ln-a-trap  solo  parents:  "Try  being  a 
27-year-old  with  no  husband,  three  kids,  and 
a  Job  that  doesn't  evtfn  begin  to  pay  the  bills. 
Maybe  you  would  drink,  too!" 

As  more  and  more  women  turn  to  drink, 
there  is  a  growing  (and  long-overdue)  recog- 
nition that  women  alcoholics  are  special 
people  with  special  needs.  Says  Sharon  Wil- 
snack: "Women  alcoholics  differ  so  sig- 
nificantly from  men  that  their  drinking 
problems  might  almost  be  considered  a 
separate  illness."  For  example,  studies  have 
indicated  that  women  alcoholics  may  have 
a  greater  vulnerability  than  men  to  liver 
diseases  resulting  from  prolonged  alcohol 
abuse  and  that  they  may  run  a  higher  risk 
of  pneumonia.  Their  alcohol  consumption 
compounds  the  problems  of  miscarriages  and 
difficulties  in  conception,  and  increases  the 
Incidence  of  hysterectomies. 

Forty-four  percent  of  the  offspring  of 
chronically  alcoholic  women  have  serious 
problems  in  development,  according  to  well- 
documented  scientific  findings  reported  last 
year.  These  Include  mentel  reUrdatlon, 
physical  deformities,  stunted  growth,  and 
eye  defects.  Warns  Dr.  Joseph  R.  Cruse,  ha 
obstetrician-gynecologist  at  the  University 
of  Southern  California:  "The  only  100-per- 
cent-safe  course  for  a  pregnant  woman  la  to 
abstain." 

Alcohol  affects  women  more  during  the 
days  immediately  prior  to  menstruation  than 
during  the  remainder  of  the  monthly  cycle, 
and  women  taking  oral  contraceptives 
metabolize  alcohol  more  slowly  than  those 
not  on  the  pill.  This  means  that  women  tak- 
ing oral  contraceptives  will  probably  become 
intoxicated  faster  and  remain  drunk  longer. 

All  these  problems  are  made  still  worse 
by  the  fact  that  many  doctors  misdiagnose 
a  woman's  alcoholism  as  "nerves"  or  depres- 
sion. Thus  treatment  may  be  only  a  tran- 
quilizer, which  complicates  an  already  seri- 
ous situation.  Consider  the  case  of  a  36- 
year-old  recovered  alcoholic. 

"I  was  having  husband  problems,"  she  told 
me.  "My  nerves  were  at  a  breaking  point.  On 
a  doctor's  advice  I  started  having  a  drink 
before  bedtime  every  night  to  help  me  relax, 
and  it  wasn't  long  before  I  was  also  drinking 
in  the  daytime.  Liquor  was  my  friend.  It 
didn't  talk  back. 

"I  was  still  tense,  though,  and  another  doc- 
tor prescribed  tranquilizers.  I  started  taking 
two  or  three  at  a  time  and  weishlng  them 
down  with  beer  or  whiskey.  One  night  I  went 
Into  a  coma,  was  taken  to  a  hospital,  and 
didn't  regain  consciousness  for  two  days.  It 
was  a  close  thing." 


The  problem  of  alcoholism  for  the  working 
woman  is  compounded  to  a  large  d^;ree  by 
employer  attitudes.  Although  most  experts 
agree  that  the  percentage  of  women  alco- 
~  -holies  In  the  work  force  is  rising,  only  a  few 
of  the  larger  companies  and  major  unions 
recognize  this  trend.  Indeed,  surveys  of  occu- 
pational alcoholism  programs  In  New  York 
State  show  that  less  than  ten  percent  of  all 
employe  referrals  to  company  or  union-run 
rehabilitation  programs  are  women. 

"It's  the  old  double  standard,"  says  Karen 
Zuckerman.  labor  liaison  for  New  York 
State's  Division  of  Alcoholism.  "Alcoholism 
as  a  problem  at  work  first  has  to  be  recog- 
nized by  a  supervisor,  most  likely  a  man.  He 
can  spot  Job  performance  in  a  woman  which, 
is  adversely  affected  by  drinking  easily 
enough,  but  he  may  feel  uneasy  about  con- 
fronting her.  Too  often,  he  sweeps  it  under 
the  rug  as  'women's  problems.'  " 

There  is  today,  however,  a  growing  aware- 
ness in  business  and  industry  that  early  de- 
tection and  help  are  needed  as  much  for 
women  alcoholics  as  they  are  for  men.  Treat- 
ment programs  designated  Just  for  women  are 
opening,  and  results  from  previous  programs 
indicate  that  at  least  70  percent  of  all  women 
getting  such  help  will  eventually  return  to 
productive  work. 

Still,  on  a  nationwide  basis  the  lack  of  un- 
derstanding of  the  problems  of  women  alco- 
holics remains  scandalous.  For  example,  the 
Department  of  Health,  Education  and  Wel- 
fare funds  640  alcoholic  rehabilitation  pro- 
grams in  the  United  States,  but  only  17  of 
them  are  specifically  for  women.  And  since 
the  great  majority  of  studies  on  alcoholism 
are  still  all-male,  most  women  alcoholics, 
despite  their  special  problems,  are  treated 
the  same  as  men. 

As  the  scope  of  this  problem  becomes  more 
apparent,  attempts  to  help  are  increasing. 
Task  forces  in  49  states  are  now  working  to 
develop  special  research,  education  and  treat- 
ment programs  on  alcoholism  geared  ex- 
clusively to  women.  Private  groups  are  also 
being  formed.  One  of  them  is  the  non-profit 
Women  for  Sobriety,  with  headquarters  in 
Quakertown,  Pa.,  and  100  chapters  in  40 
states.  At  PamUy  House,  a  residential  facility 
in  Norristown,  Pa.,  mothers  can  keep  their 
children  with  them  while  they  get  treatment 
for  their  alcoholism. 

Many  more  such  treatment  centers  are 
needed  to  meet  t*'e  unlnue  needs  of  women 
alcoholics.  Better  training  of  physicians  and 
social  workers  in  reco^nlrinq  women  alco- 
holics and  their  unique  problems  is  another 
priority.  Says  the  NIAAA:  ^ 

"A  woman  alcoholic  is  today  most  likely  to 
seek  heip  for  "uch  ditBcuitles  as  marital  in- 
stability, depression,  physical  ailments  or 
financial  troubles.  She  will  make  the  rounds 
of  marriage  counselors,  child-guidance 
clinics,  clerpviren  end  doctors,  none  of  whom 
is  likely  to  Identify  her  real  problem,  which 
Is  the  abuse  of  alcohol.  Instead,  she  is  re- 
ferred from  agency  to  agency,  from  profes- 
sional to  professional,  never  getting  the  kind 
of  helD  she  really  needs.  It'9  time  this  sad 
situation  was  changed."  # 


SUPPORT  FOR  THE  HART  BUILDINO 
SOLAR  FEASIBIUTY  STUDY 

•  Mr.  PERCY.  Mr.  President,  on  March 
13,  Senator  Hart  and  I  introduced  Sen- 
ate Resolution  414  requesting  the  Archi- 
tect of  the  Capitol  to  study  the  feasi- 
bility of  installing  a  solar  energy  system 
in  the  new  Hart  Office  Building.  The  res- 
olution was  referred  to  the  Rules  and 
Administration  Committee,  which  will 
have  final  approval  over  the  commis- 
sioning of  this  study.  However,  the  Sen- 
ate Office  Building  Commission,  under 


the  chairmanship  of  my  distinguished 
colleague  Senator  Sparkmah,  is  most 
closely  associated  with  this  matter.  And 
so,  on  March  17,  a  letter  was  sent  to 
Senator  Sparkman  stating  reasons  tat 
studying  the  feasibility  of  a  solar  system. 

Mr.  President,  25  U.S.  Senators  signed 
that  letter.  Since  then,  two  more  of  my 
colleagues — Senator  Zorinsky  and  Sen- 
ator INOUYE — ^have  indicated  their  sup- 
port by  becoming  cosponsors  of  Senate 
Resolution  414.  Such  broad,  bipartisan 
support  argues  strongly  for  spending  a 
few  thousand  dollars  now  to  determine 
whether  a  solar-assisted  hot  water  heat- 
ing system  can  save  hundreds  of  thou- 
sands of  dollars  over  the  lifetime  of  the 
building. 

Mr.  President,  I  submit  the  letter  to 
Senator  Sparkman  for  the  Recoro. 

The  letter  follows: 

vs.  Senate, 
Washington.  D.C.,  March  17. 197$. 
Hon.  John  Sparkman, 

Chairman.  Senate  Office  Building  Commit' 
sion,  U.S.  Senate,  Dirksen  Senate  Of- 
fice Building.  Washington,  D.C. 

Dear  Senator  Sparkman:  The  Senate's 
commitment  to  solar  energy  is  well  estab- 
lished in  existing  legislation.  The  Senate  now 
has  the  opportunity  to  express  Its  commit- 
ment by  installing  solar  collectors  on  the  new 
Phillip  Hart  Senate  Office  Building.  Solar 
panels  can  be  used  to  assist  the  building's 
hot  water  heating  system.  We  urge  the  Sen- 
ate Office  Building  Commission  to  request  a 
detailed  study  to  determine  whether  the  In- 
stallation of  a  solar  system  would  save  money 
as  well  as  energy.  The  study  would  be  a  very 
inexpensive  way  to  find  out  whether,  over  the 
long  run,  the  hot  water  heating  costs  of  this 
building  can  be  decreased. 

Along  with  the  economic  and  technical 
factors  that  would  be  addressed  in  a  feasi- 
bility study,  we  urge  the  Senate  Office  BuUd- 
Ing  Commission  to  consider  the  demonstra- 
tion value  of  this  project  and  Its  assistance 
to  the  fiedgimg  solar  energy  industry.  There 
are  few  better  places  in  the  country  to  dem- 
onstrate a  solar  energy  system  than  on  the 
roof  of  a  Senate  Office  Building.  Hundreds  of 
thousands  of  visitors  each  year  would  see 
this  practical  application  of  solar  energy. 
Press  coverage  would  expose  it  to  numnwy 
more.  Such  a  demonstration  would  under- 
score the  Senate's  commitment  to  the  con- 
servation of  scarce  energy  resources  and  the 
utilization  of  renewable  ones.  It  would  tes- 
tify convincingly  that  the  Senate  keeps  Its 
own  house  in  the  order  it  legislates  for  the 
rest  of  the  country. 

The  Architect  of  the  Capitol  U  already  in 
the  process  of  studying  the  feasibility  of  In- 
stalling solar  collectors  on  the  House  Office 
Building  Annex  No.  2.  The  need  for  the 
Senate  to  demonstrate  the  same  technology 
is,  ^erefore,  somewhat  lessened.  However, 
thousands  more  visitors  are  likely  to  see 
the  Hart  Office  Building  each  year  than 
House  Office  Building  Annex  No.  2.  which 
Is  a  shuttle-bus  ride  from  the  Capitol  and 
has  no  offices  of  Members.  Senators  could 
much  more  easily  demonstrate  a  working 
solar  energy  system  by  sending  their  visit- 
ing constituents  upstairs  than  by  trying 
to  direct  them  to  House  Office  Building  An- 
nex 2. 

The  strongest  argument  for  installing  a 
solar  system  on  the  Hart  Office  BuUdlng, 
however,  may  be  economic.  Clearly,  the  ad- 
dition of  solar  collectors  to  the  Hart  Of- 
fice Building  would  be  appropriate  If  this 
alternative  is  more  economical  than  tradi- 
tional energy  sources.  Thus  our  request  that 
the  Senate  Office  Building  Commission  direct 
the  Architect  to  conduct  a  detailed  feasl-  i 
billty  study.  \ 

The  Senate,  House  of  Representatives,  and     ' 
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now  tbe  conferees  on  the  conservation  pro- 
visions of  the  National  Energy  Act  have 
adopted  a  measure  sponsored  by  Senators 
Hart  and  Matsunaga  requiring  all  federal 
buildings  to  achieve  maximum  energy  and 
cost  efficiency  by  1990.  With  tbe  passage  of 
this  legislation,  all  federal  agencies  will  be 
required  to  make  design,  construction, 
equipment,  building  modification,  and 
operating  procedure  declslo'ns  on  the  basis 
of  life-cycle  costs.  Life-cycle  costs  take  Into 
account  all  the  factors  that  make  up  the 
capital  and  maintenance  cost  of  a  building 
over  Its  economic  lifetime. 

In  accord  with  these  principles,  we  would 
reconunend  a  study  to  compare  the  costs  of 
,a  solar  assisted  hot  water  system  to  a  purely 
'conventional  system  over  the  lifetime  of  the 
Hart  Office  Building.  Among  the  factors  that 
need  to  be  considered  are  escalating  fuel 
rates.  Federal  and  private  designers  now  cal- 
culate a  fuel  rate  escalation  of  between  10% 
and  jSQk  per  year.  Whether  a  solar  system  is 
ecoaoEfinl  over  the  Ufe-cycle  of  a  building 
depends^fara  large  extent  on  the  length  of 
time  assimied  for  that  cycle.  Oeorge  White, 
the  Arcblte^  of  the  Capitol,  makes  the  point 
that  Capitol  Hill  buildings  are  designed  and 
constructed  to  last  considerably  longer  than 
commercial  office  buildings.  Therefore  we 
suggest  that  Ufecycles  of  30,  60  and  70  years, 
at  least,  be  studied. 

Fuel  prices  and  life  cycles  are  two  variables 
among  many.  In  order  to  give  the  Senate  a 
clear  choice,  we  would  expect  tbs  study  to 
present  several  scenarios,  each  based  on  dif- 
ferent sets  of  asstimptlons.  From  these  sce- 
narios, the  Senate  can  see  the  conditions 
under  which  solar  hot  water  heating  makes 
economic  sense. 

It  is  important  that  this  study  be  done 
by  qualified  analysts.  Consultants  with  little 
hands-on  experience  In  solar  collector  instal- 
lation may  not  know  the  most  efficient  meth- 
ods, and  so  may  plan  a  needlessly  costly  sys- 
tem. The  decision  to  Install  solar  collectors 
will,  in  many  ways,  be  an  investment  deci- 
sion. Proper  assessment  of  Ufe-cycle  data 
requires  expertise  in  economic,  as  well  as 
engineering,  analysis.  Should  your  commis- 
sion authorize  a  feasibility  study,  we  hope 
you  take  care  to  see  that  It  Is  done  by  quali- 
fied consultants. 

The  Architect  has  already  received  a  very 
preliminary  estimate  of  the  cost  of  Install- 
ing solar  collectors  on  tbe  Hart  Office  Build- 
ing. The  estimated  cost  was  $76  per  square 
foot  of  solar  panels  installed  and  operating. 
Other  solar  hot  water  projects  in  the  D.C. 
area  have  already  been  bid  and  constructed 
at  one-half  to  one- third  that  price.  In  devel- 
oping figures  for  actual  construction  budget- 
ing, we  hope  that  a  feasibility  study  can  ei- 
ther explain  or  discredit  these  discrepancies. 
.  No  study  can  answer  aesthetic  questions. 
The  preliminary  estimate  assumed  that  only 
10,000  sq.  ft.  of  solar  collectors  zan  be  in- 
stalled on  the  roof  of  the  Hart  Office  Build- 
ing. The  report  to  the  Architect  states:  "In 
calculating  the  10,000  sq.  ft.,  we  have  as- 
sumed setting  the  panels  back  from  the 
roof  parapet  to  allow  a  clear  line  of  sight  of 
30*,  to  maintain  a  reasonable  amount  of 
screening  of  the  collector  panels  from  pedes- 
trian view."  Whether  collector  panels  should 
be  screened  from  view  Is  a  matter  of  taste. 
If  collectors  are  designed  carefully  and  pro- 
portionately, they  can  be  visible  and  attrac- 
tive elements  consistent  with  the  rest  of  the 
building.  The  amotmt  of  solar  panels  shoud 
not  automatically  be  limited  by  an  aestheUo 
Judgment  to  shield  them  from  sight.  In  any 
case,  a  final  Judgment  should  be  made  by  the 
Senate  Office  Building  Commission  and  the 
Committee  on  Rules  and  Administration.  We 
feel  that.  If  a  solar  system  can  be  made  much 
more  economical  by  adding  more  square  foot- 
age and  exposing  the  system  to  pedestrian 
view,  that  possibility  should  at  least  be 
considered. 


Attached  to  this  letter  is  a  Senate  resolu- 
tion requesting  the  feasibility  study.  We  very 
much  hope  that  the  resolution  will  have  your 
full  cooperation  and  support.  If  there  Is  a 
way  to  authorize  the  study  without  a  resolu- 
tion, we  hope  you  will  proceed  immediately. 
The  Senate  has  an  opportunity  to  display 
its  commitment  to  the  use  of  renewable  re- 
sources.  A  comprehensive   feasibility   study 
will  give  the  Senate  Office  Building  Commis- 
sion the  information  it  needs  to  determine 
whether  to  take  that  opportunity.  We  urge 
you  and  your  commission  to  authorize  the 
Architect  to  prepare  that  study. 
Sincerely, 
Charles  H.  Percy.  Oeorge  McQovem,  Har- 
rison  A.   Williams,   James   Abourezk, 
Wendell  R.  Anderson,  Gary  Hart,  H. 
John  Heinz  III,  Wendell  H.  Ford,  Don- 
ald W.  Rlegle,  Mike  Qravel. 
Mark      O.      Hatfield,     Daniel     Patrick 
Moynlhan,  Richard  G.  Lugar,  Pete  V. 
Domenici,    John    A.    Durkin,    Dennis 
DeConcini,  Harrison  H.  Schmltt,  John 
Olenn,  Dick  Clark,  Paul  S.  Sarbanes, 
Edward  W.  Brooke,  Muriel  Humphrey, 
Spark     M.     Matsunaga,     William     D. 
Hathaway,  Patrick  J.  Leahy.« 


MR.  LOUIS  SPILMAN 

•  Mr.  HOLLINaS.  Mr.  President,  sev- 
eral years  ago  the  Waynesboro  News- 
Vlrginlan  of  Waynesboro,  Va.  was  ac- 
quired by  the  publishers  of  the  News  and 
Post  as  well  as  the  the  Evening  Post  of 
Charleston,  S.C.  Mr.  Louis  Spilman,  the 
distinguished  former  publisher  of  the 
Waynesboro  paper,  continues  to  write 
his  beloved  daily  column,  "The  Old  Ann-< 
chair,"  in  the  News-Virginian. 

Recently  Mr.  and  Mrs.  Spilman  went 
several  days  in  Charleston.  His  reports 
back  to  Waynesboro  reveal  the  warmth 
that  have  long  made  "The  Old  Arm- 
chair" a  favorite  part  of  the  day  for  his 
countless  readers.  While  his  stay  in 
Charleston  was  brief,  his  reports  reflect 
his  great  reportorial  skills  in  portraying 
the  "virile,  active  city"  of  Charleston. 

On  behalf  of  the  city  of  Charleston,  I 
want  to  express  our  appreciation  to  Mr. 
and  Mrs.  Spilman  for  visiting  our  great 
city  and  urge  them  to  return  as  quickly 
as  possible. 

Mr.  President,  I  insert  "The  Old  Arm- 
chair" articles  dated  March  18,  20,  and 
21,  1978  in  the  Rxcord  so  that  my  col- 
leagues can  enjoy  this  impartial  view- 
point of  my  hometown : 

|The  News-Vlrglnlan,  Mar.   18,   1978J 
Thx  Old  AaMCHAUt:  Wx  Pat  a  Lono  Delated 

Visrr    TO    THE    HxADQUAHTxaa    or    Nbws- 

VnOIMIAN    OWNEXS 

(By  Louis  Spilman) 

Charleston.  S.C. — ^At  long  last  we  are  in 
this  charming  soi^thern  city  that  emanates 
such  a  peaceful,  friendly  atmosphere  of  early 
America.  We've  truly  sought  to  visit  here  for 
over  V/i  years.  Thanks  to  the  snow  and  ice 
covering  Waynesboro  and  the  frigid  air  in- 
vading our  lungs,  we  rushesd  south  shortly 
after  returning  from  summer  in  South 
America.  We  feel  so  much  closer  to  Charles- 
ton than  we  did  in  earlier  years.  It  was  from 
Charleston  that  the  new  owners  of  The  News- 
Virginian  came.  They  have  been  insisting 
since  The  News-Vlrglnian  officially  changed 
hands  (Sept.  1,  1974)  that  Emily  and  I  come 
to  this  historic  city  for  a  visit. 

We  arrived  Sunday  (Mar.  12)  and  found 
ourselves  housed  In  the  famed  Mills  Hyatt 
House  where  "antebellum  ambiance  and  con- 
temporary comforts"  are  united  to  provide 
a  friendly,  delightful  environment.  The  hotel 


is  located  In  the  very  center  of  historic 
Charleston  with  its  wealth  of  18th  and  19th 
Century  homes,  churches  and  public  build- 
ings, walled  gardens,  parks  and  Its  beautiful 
high  Battery  overlooking  the  placid,  calm 
harbor.  There,  across  the  water.  Is  unforget- 
table Fort  Moultrie  where  In  1776,  Col.  WU- 
11am  Moultrie  with  Just  400  South  Carolina 
patriots,  beat  off  a  squadron  of  nine  British 
warships  to  record  the  first  decisive  victory  of 
the  American  Revolution.  Yonder  Is  Fort 
Sumter,  where  the  first  shots  of  the  Civil 
War  were  fired;  and  there  on  the  end  of 
Sullivan's  Island  is  historic  Sullivan's  Island 
Lighthouse,  maintained  by  the  U.S.  Coast 
Guard.  This  lighthouse  Is  on  the  National 
Register  of  Historic  Places. 

Our  schedule  had  been  carefully  arranged 
by  Hall  McGee,  one  of  the  major  executives 
of  the  News  and  Courier,  Charleston's  morn- 
ing newspaper  that  began  Its  existence  In 
1802,  and  The  Evening  Post,  owned  by  the 
same  group  who  now  also  own  The  Waynes- 
boro News-Vlrglnian.  On  the  evening  of  our 
arrival  we  were  dinner  guests  of  Mr.  and 
Mrs.  Frank  Ollbreth,  also  a  major  executive 
of  the  Charleston  newspaper  corporation.  Mr. 
Ollbreth  is  also  one  of  the  12  children  made 
famous  by  the  book,  "Cheaper  By  the  Dozen" 
which  he,  himself,  coauthored.  Monday  was 
full  of  excitement  and  activity. 

The  day  started  with  a  personally  con- 
ducted tour  of  Charleston  by  one  of  the  most 
capable  registered  guides  In  the  city  .  .  .  Mrs. 
Joseph  Rutledge  Young.  Her  husband  is  one 
of  Charleston's  outstanding  attorneys  and 
Mrs.  Young  continues  her  contribution  to 
acquainting  visitors  with  the  city  primarily 
because  she  loves  its  history  and  enjoys  its 
present-day  atmosphere  as  a  place  to  live.  At 
noon,  Peter  Manigault,  whose  grandfather 
started  the  Manigault  family  in  the  news- 
paper business,  entertained  Emily  and  me  at 
lunch  in  a  delightful  little  Greek  Restaurant 
tourists  never  ereem  to  find,  but  where  we 
were  served  a  delicious  Greek  salad,  some 
fresh  shrimp  right  out  of  tjie  ocean,  and 
some  matchless  Greek  pastry. 

Following  lunch  we  were  transported  by 
Mr.  Manigault  to  the  huge  and  impressive 
plant  and  offices  of  the  newspapers.  Here  Mr. 
McGee  took  us  on  tour.  We  were  breathless 
as  we  proceeded  from  department  to  depart- 
ment and  saw  the  modern  machinery  already 
installed  and  being  Installed.  Chief  atten- 
tlon-compeller  was  the  new  10-unlt  offset 
press.  It  will  be  ready  for  use  May  1  and  will 
help  place  the  Charleston  newspapers  in  an 
even  more  dominant  position  in  South  Caro- 
lina. Our  Monday  was  complete  with  dinner 
at  the  charming  Old  Colony  House  as  guests 
of  Mr.  and  Mrs.  McOee.  We  have  known  Hall 
for  nearly  four  years  but  this  was  our  first 
opportunity  to  meet  and  become  acquainted 
with  Mrs.  McGee.  What  a  lovely,  beautiful 
lady  she  is;  a  native,  incidentally,  of  Rho- 
desia In  Africa.  She  exudes  deep  interest  In 
Just  about  everything  and  her  blonde  attrac- 
tiveness, sparkling  eyes  and  flashing  smile 
exude  a  friendliness  that  cap'.lrated  vis. 

The  Old  AKKCHAn:  Chaeleston,  S.C, 
Bhbatr  or  Eaklt  Dats,  Is  Now  Linked 
Closely  WrrH  Watnesboro 
Charleston,  S.C. — How  fortunate  for 
Waynesboro  and  vicinity  It  Is  that  the  pres- 
ent owners  and  operators  of  The  News- 
Vlrglnlan  consist  of  these  magnificent  "di- 
rectors of  action"  and  "maintenance  of  tra- 
dition" in  Charleston.  But  let  us  continue 
a  brief  recitation,  at  least,  of  the  glimpse 
these  exciting  few  days  have  provided  us 
in  this  "dream  city"  of  the  past  and  this 
virile,  active  city  of  the  present.  If  It  were 
possible  to  share  with  you  the  complete 
story  of  Charleston's  greatness  as  told  us 
with  such  enthusiasm  by  Mrs.  Elisabeth 
Young,  our  captivating  guide,  it  would  re- 
quire an  entire  edition  of  The  News-Vlr- 
glnlan. 
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Among  other  things  that  remains  firmly 
Imbedded  In  my  mind  Is  the  fact  that  the 
front  doors  of  the  scores  of  charming  ante- 
beUum  homes  that  still  arouse  unallayed 
fascination,  are  lovely  beyond .  compare.  Of 
supreme  mterest  to  me  Is  that  every  door 
Is  different;  there  are  no  two  alike.  Those 
who  doubt  this  are  privileged  to  spend  the 
many,  many  days  that  would  be  required 
to  make  an  exhaustive  door-to-door  check. 
But  we  believe  It!  We  were  told  that  all 
new  buUdlngs,  all  restorations,  all  remodel- 
ling, all  painting  etc.,  must  be  approved  in 
Charleston  by  the  City's  Restoration  Com- 
mission. 

Every  effort  is  made  to  oppose  construc- 
tion of  "skyscrapers"  In  Charleston.  Before 
control  of  building  activities  was  begun, 
however,  a  tall  hotel  was  constructed  along 
the  waterfront.  The  Mills  Hyatt  House  in 
which  we  so  comfortably  reside  is  79 -feet 
high.  However,  no  further  buildings  more 
than  60  feet  high  are  permitted.  Gardens  are 
lavish  and  well-kept.  If  Is  truly  a  paradise 
for  expert  gardeners  and  landscape  artists. 
Most  of  the  early  settlers  in  Charleston 
were  English  but  many  followed  from  the 
Barbados  Islands;  French  Huguenots,  Ger- 
man, Dutch,  Irish,  Scottish,  and  Jewish  fol- 
lowed all  seeking  a  new  way  of  life.  Later 
came  an  influx  of  refugees  from  the  French 
cosmopolitan  community  and  religious  tol- 
erance was  evidenced  by  the  fact  that  one 
of  its  early  Governors,  John  Archdale,  was 
a  Quaker. 

There  are  approximately  300  churches  in 
Charleston.  The  original,  St.  Phillips  (Prot- 
estant Episcopal)  was  established  in  1690. 
The  Southern  Baptist  Church  probably  had 
Its  origin  in  Charleston  where  the  First 
Baptist  Church  was  organized  by  the  first 
Baptist  congregation  in  South  Carolina.  The 
Lutherans,  Unitarians,  Congregational,  Ro- 
man Catholic,  Christian  and  Presbyterian 
were  all  begun  early  as  wsis  the  Methodist 
Episcopal  (now  United  Methodist).  Of  ex- 
treme personal  interest  to  Emily  and  me 
was  our  visit  to  the  Manigault  Mansion, 
which  was  begun  in  1802  and  Is  an  outstand- 
ing example  of  Adam  architecture. 

Charleston  was  the  home  and  birthplace 
of  innumerable  patriots  before  and  during 
the  Revolutionary  War  We  cannot  name 
them  all  but  four  were  signers  of  the  Decla- 
ration of  Independence  .  .  .  Thomas  Hey- 
ward  Jr.,  Thomas  Lynch,  Jr.,  (who  signed 
the  Declaration  in  his  father's  stead,  his 
father  becoming  seriously  ill  at  the  time) , 
Arthur  Mlddleton  and  Edward  Rutledge.  In 
1788,  South  Carolina  became  tbe  8th  of  the 
original  13  colonies  to  ratify  the  Federal 
Constitution  of  "Infant  U.S.A."  On  Decem- 
ber 20,  1860,  South  Carolina  became  the 
first  state  to  secede  from  the  Union. 

The  Old  Armchair:  Farewell  Charleston! 

We  Feel  as  If  We  Have  Been  Living  in 

Colonial  Dats 

'Charleston,  S.C. — Within  a  few  hours 
we'll  be  taking  reluctant  leave  of  this  color- 
ful, dramatic  and  historic  city  of  the  "Old 
South."  We've  enjoyed  every  minute  ex- 
cept, perhaps,  the  16  minutes  we  had  to 
stand  In  line,  here  at  the  hotel,  to  be  seated 
for  breakfast  this  morning.  Tourism  Is  the 
source  of  Charleston's  biggest  income.  It 
likewise  insures  regular  employment  for 
hundreds  of  Charlestonians.  It  seems  the 
tourist  season  is  beginning  to  operate  in 
a  big  way  now,  as  the  matchlessly  beauti- 
ful Charleston  gardens  begin  to  blossom  .  .  . 
blossoming  late,  we  are  told,  because  of  the 
past  two  rather  severe  winters. 

South  Carolina,  as  a  State,  probably  sym- 
bolizes the  New  South  more  than  any  other 
State.  South  Carolina  refused  to  recognize 
the  end  of  the  CivU  War  (It's  stUl  called 
the  War  of  Northern  Aggression  by  many 
here  In  Charleston) .  The  result  was  that 
U.S.  troops  took  over  the  State  at  the  con- 


clusion of  the  War  and  remained  here  until 
1877.  South  Carolina,  as  a  result,  required 
years  for  recovery.  But  today  the  State  Is 
bristling  with  industry  (remember  when 
Du  Pont  established  a  plant  at  Camden, 
S.C,  and  transferred  many  from  the  Waynes- 
boro plant  to  get  it  underway? 

But  Charleston  ap>parently  Is  undisturbed 
about  change.  The  goal  here  Is  apparently 
continued  revival  of  the  early  days.  This 
area  was  one  of  the  wealthiest  and  most 
aggressive  of  any  city  In  the  entire  13  Colo- 
nies. Efforts  to  establish  a  permanent  settle- 
ment at  Charleston  (it  was  first  called 
Charles  Town)  were  made  unsuccessfully  In 
1526  and  1562  and  it  was  1670  before  a 
permanent  settlement  was  actually  started. 
Even  this  first  settlement  had  to  be  moved 
from  Albemarle  Point,  where  it  was  suscepti- 
ble to  attack  by  marauding  Spaniards,  to 
the  present  location  on  the  peninsula  be- 
tween the  Ashley  and  the  Cooper  rivers  .  .  . 
the  magnificent  Charleston  Bay  resulting 
when  the  two  rivers  merge. 

Gardens  are  everywhere  in  Charleston. 
Three  gardens  .  .  .  Mlddleton,  Magnolia  and 
Cypress  .  .  .  have  attained  national  fame. 
They  are  visited  annually  by  himdreds  of 
thousands  who  are  eager  to  absorb  the 
beauty  that  radiates  therefrom.  The  south- 
ern end  of  Charleston  with  its  narrow, 
crooked  streets  and  lovely  18tb  and  ISth 
century  bouses  that  have  been  so  skillfully 
maintained  or  restored,  remains  tbe  favorite 
residential  district  of  the  City.  Indicative 
of  the  early  vision  of  greatness  emanating 
from  Its  citizenry,  the  first  Chamber  of  Com- 
merce in  the  United  States  was  founded 
here  in  1773. 

Charleston  is  likewise  the  birthplace  of 
Scottish  Rite  Masonry  ...  a  plaque  on  the 
side  of  a  building  at  Church  and  Broad 
streets  proclaims  this  fact.  By  1775  Charles- 
ton had  become  one  of  the  most  lmi>ortant 
Atlantic  Coast  seaports  in  North  America. 
The  city  was  also  the  capital  of  South  Caro- 
lina until  1790  when  the  capital  was  moved 
to  Columbia,  which  Is  much  more  centrally 
located.  In  1736  the  Dock  Street  Theatre 
was  opened  .  .  .  the  first  building  in  America 
constructed  solely  for  theatrical  purposes. 
The  city's  oldest  building,  the  Old  Powder 
Magazine,  built  in  1713.  is  still  extant  and 
houses,  as  so  many  preserved  Charleston 
buildings  do,  a  museum.  It's  a  real  treat  to 
visit  Charleston  ...  try  it  sometime  !• 


TAXPAYER   ASSISTANCE    FAIRNESS 
ACT 

•  Mr.  SASSER.  Mr.  President,  last  year 
I  introduced  S.  1379,  the  Taxpayer  As- 
sistance Fairness  Act.  This  bill  seeks  to 
addVess  a  fundamental  wrong  in  our  tax 
system :  People  who  turn  to  the  Internal 
Revenue  Service  for  tax  advice  often 
cannot  depend  on  that  advice  to  be  cor- 
rect. 

My  legislation  attempts  to  provide 
protection  for  taxpayers  who  need  the 
IRS  assistance.  It  prohibits  the  IRS 
from  assessing  interest  and  penalties  on 
back  taxes  owed  if  those  taxes  were 
owed  as  a  result  of  incorrect  IRS  advice. 
It  also  mandates  that  the  IRS  upgrade 
the  standards  for  its  taxpayer  assistance 
program. 

A  statement  released  yesterday  by  the 
General  Accounting  OfiQce  shows  that  the 
IRS  has  made  some  improvement  in  its 
taxpayer  assistance  programs.  But  the 
GAO  statement  also  underscores  the 
need  for  taxpayer  protection  against  IRS 
errors. 

I  ask  that  an  article  in  yesterday's 
Washington    Star   on   this   subject   be 


printed  in  the   Rxcosd   following   my 
remarks. 

The  article  follows: 
Callinc  IRS  FOR  Tax  Retdrm  Help? 
(By  John  Holusba) 

If  you  call  the  Internal  Revenue  Service 
for  help  on  certain  areas  of  your  tax  return, 
the  odds  are  only  about  60-40  you  wlU  get 
the  right  answer. 

And  if  you  accept  the  wrong  answer.  It's 
your  fault.  The  IRS  does  not  stand  behind 
its  own  answers. 

Although  IRS  taxpayer  assistance  is  gen- 
erally 87  percent  correct,  a  test  conducted  by 
the  General  Accoimtlng  Office  early  this 
month  showed  that  accuracy  varies  sharply 
with  the  question  asked  and  the  IRS  center 
giving  the  answer. 

The  results  of  the  GAO  survey  were  pre- 
sented today  to  the  House  Commerce  con- 
sumer protection  subcommittee  headed  by 
Rep.  Benjsunin  Rosenthal,  D-N.Y. 

IRS  Commissioner  Jerome  Kurtz  said  "In 
light  of  the  referral  error  rates  identified  .  .  . 
we  wUl  establish  a  mandatory  quality  review 
system  to  Identify  error  rates  for  referral  as- 
sistors  oh  a  separate  basis." 

IRS  has  established  a  system  of  70  offices 
reachable  through  toll-free  telephone  lines 
to  assist  the  millions  of  Americans  strug- 
gling to  meet  the  April  15  filing  deadline  for 
their  tax  returns.  Last  year  IRS  was  con- 
tacted 29  million  times  for  help  by  tax- 
payers. 

Kurtz  claimed  that  the  answers  given  over 
the  phone  have  been  91  percent  accurate  this 
year,  but  conceded  that  the  average  was 
padded  by  simple  questions  such  as  taxpay- 
ers asking  which  form  to  use. 

GAO  tested  the  workings  of  the  taxpayer 
advice  system  by  calling  20  of  the  70  cen- 
ters on  a  random  basis  and  asking  one  of  14 
pre-selected  questions  dealing  with  Issues 
changed  by  the  1976  tax  reform  act.  Since 
this  was  the  section  of  law  most  recently 
changed,  it  would  loglcaUy  be  the  one  most 
confusing  to  taxpayers. 

Overall,  the  survey  found  that  87  percent 
of  the  responses  were  correct,  but  that  the 
accuracy  rate  fell  off  to  79  percent  when  the 
question  Involved  was  at  all  complex. 

These  represent  averages.  The  actual  ac- 
curacy varied  widely,  depending  on  the  ques- 
tion and  the  office. 

A  puzzled  taxpayer  calling  IRS'  Jackson. 
Miss.,  office  had  only  a  74.4  percent  chance  of 
getting  a  right  answer,  while  one  calling 
Richmond  was  running  88.9  percent  odds. 
The  Dallas  office  took  the  honors  with  a  94.3 
percent  accuracy  rate. 

Someone  who  wanted  to  know  how  to 
deduct  alimony  payments  was  fortunate.  IRS 
scored  100  percent  on  that  one. 

But  an  unfortunate  taxpayer  with  this 
problem  was  in  for  trouble : 

Question :  I  was  transferred  from  New  York 
last  March.  I  spent  $650  looking  for  a  house 
and  $98-5  on  meals  and  a  motel  while  waiting 
for  my  house  to  be  ready.  I  was  not  reim- 
bursed for  any  of  this  Can  I  take  this  as  a 
deduction? 

Only  69  percent  of  the  responses  were  cor- 
rect. (The  answer  is  yes.  subject  to  a  maxi- 
mum deduction  of  $1,500  and  a  30-day  time 
limit  on  meals  and  lodging.) 

GAO  commented  that  "the  accuracy  rates 
of  the  tax  assistors  .  .  .  were  sufficiently  low 
to  warrant  IRS  attention."  The  watchdog 
agency  added  that  the  low  rates  were  "par- 
ticularly noteworthy  since  IRS  considers  tele- 
phone referrals  to  be  a  critical  factor  in  pro- 
viding quality  service  to  taxpayers." 

The  GAO  survey  did  note  that  It  will  be 
easier  to  get  through  to  the  Inquiry  centers, 
with  an  average  wait  of  about  a  minute,  and 
it  found  that  the  tax  assistors  were  courteous 
89  percent  of  the  time. 

However.  Kurtz  noted  that  the  UmltatKms 
of  the  IRS  budget  mean  that  "between  7  and 
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8  million  tazpayefs  calling  In  for  answers  to 
questions  .  .  .  may  not  be  answered  tbls 
year." 

Kurtz  also  said  that  the  simplification  of 
some  areas  of  tax  law  have  Increased  the  use 
of  the  short  form  return  and  that  the  error 
rate  on  the  short  form  was  down  to  4.3  per- 
cent so  far  this  year  from  11.3  percent  last 
year. 

Kurtz  also  said  early  returns  this  year 
Indicate  that  more  taxpayers  are  filling  out 
their  own  forms.  Only  32  percent  showed 
the  signature  of  a  commercial  tax  preparer 
compared  to  43  percent  last  year. 

However,  a  representative  of  some  retired 
peoples  associations  said  that  IKS  assumed 
that  Congress  would  p^ss  the  Technical  Cor- 
rections Act  last  year  when  it  made  up  this 
year's  forms. 

The  act  was  not  passed,  James  Hacking 
said,  and  as  a  result  couples  living  in  com- 
munity pr<q)erty  states  stand  to  lose  tax 
credits  as  a  result  of  the  erroneous  instruc- 
tlons.# 


A  THIBUTE  to  HUBERT  HUMPHREY 

•  Mr.  MUSKIE.  Mr.  President,  on  Feb- 
ruary 2.  1978,  a  service  of  thanksgiving 
for  the  life  and  work  of  fiubert  Hum- 
idirey  was  held  at  the  American  Church 
In  London.  England.  The  service  was  at- 
tended by  the  Prime  Minister,  members 
of  the  Cabinet,  Ambassador  Brewster, 
and  Mrs.  Thatcher,  leader  of  the  oppo- 
sition, among  others. 

Hubert  Humphrey  touched  the  hearts 
not  only  of  Americans  but  people 
throughout  the  world.  The  service  In 
lAndon  Is  eloquent  testimony  to  that 
fact. 

Bfr.  Anthony  Hyde,  chairman  of  the 
DemocraUc  P^arty  Committee  Abroad, 
delivered  a  moving  eulogy  at  the  service 
"Reflections  on  Hubert  H.  Humphrey." 

I  ask  that  Mr.  Hyde's  remarks  be 
printed  In  the  Ricord. 

The  material  follows : 

Roucnoifi  oiT  HuBaT  H.  HxmPHUT 

There  la  a  dream— an  old  fashioned  Amer- 
loan  Dream — that  every  American  boy  can 
grow  up  to  be  President. 

Part  of  that  dream — and  it  is  not  yet  dead 
in  America — ia  that  courage  and  loyalty; 
decency  and  kindness;  and  the  wUllngness  to 
work  and  to  work  hard  wUl  be  rewarded  by 
iuocees. 

Bubert  Horatio  Hxmiphrey  had  that 
dream;  and  although  the  ultimate  prize 
time  times  eaci^Md  him,  who  u  to  say  that 
hie  life  was  not  a  success? 

Buceees  is,  after  all,  not  a  destination.  It 
ie  a  Journey.  And  Hubert's  Journey,  as  the 
record  shows,  ran  true  and  straight.  Even  in 
moments  of  failure  and  frustration — includ- 
ing the  ultimate  frustration  of  death— the 
fPjrtt  of  this  remarkable  and  remarkably  suc- 
oeaeftU  man  shone  through  with  a  strong  and 
steady  light. 

I  never  aeked  him  how  he  got  the  name  of 
"HOratio."  My  own  opinion  is:  It  was  an  echo 
Of  the  tum-of-the-century  optimism  of 
America  as  the  "can-do"  country.  America 
has  a  sense  of  the  poesible  and  Humphrey  was 
the  embodiment  of  this.  His  bounce,  his 
buoyancy,  his  "can-do"  spirit  came  to  him  as 
a  prioeleaa  personal  legacy  from  his  mother 
and  father  and  before  that  from  hU  Yankee 
and  immigrant  forebears. 

Over  ttie  years  I  have  had  some  experience 
with  that  "priceless  personal  legacy"!  it 
dates  from  the  time  ova  close  friend.  Bill 
Benton,  asked  me  to  help  in  Humphrey's  first 
■tnate  re<election  campaign  in  1S64  and  in- 
audas  the  time  when  some  of  us  gave  a 
dlaaar  ta  hto  honour,  and  afterwards  went 


on  to  Annabels.  At  three  in  the  morning,  I 
remember  his  son  Skip  saying  to  him :  "Dad, 
we  better  go  home  and  let  these  good  people 
get  some  sleep."  Hubert  knew  how  to  play 
hard  as  well  as  work  hard. 

His  career  is  pure  Americana.  For  some  it 
may  seem  corny.  If  it  does,  so  be  it. 

He  was  bom  in  1911  in  Wallace,  South 
Dakota,  In  a  room  over  a  drug  store,  the 
fourth  child  of  Hubert  and  Christine  Hum- 
phrey. Much  of  his  early  life  he  spent  on  a 
farm  and  aU  of  his  life  he  had  a  feeling  for 
the  land  and  for  the  people  who  work  on  the 
land. 

At  10  years  of  age  we  see  him  working  In 
his  father's  drug  store,  washing  dishes  and 
serving  sodas.  This  Is  almost  the  classic 
American  pattern  of  its  day. 

What  was  not  so  usual,  was  his  father's 
deep  interest  in  politics  and  in  the  Issues  of 
the  day,  which  he  discussed  with  his  cus- 
tomers. They  used  to  say  about  him:  with 
every  piu,  he  sold  or  tried  to  sell  an  Idea— 
an  idea  about  the  "good  society."  The  young 
Hubert  grew  up  in  this  cracker-barrel 
atmosphere. 

In  1026  he  went  through  an  early  Mid- 
West  Bank  closing  and  lost  his  life's  savings. 
At  16  he  got  off  lightly:  his  life's  savings 
were  $1401 

The  next  year  the  Depression  struck  the 
Mid-West  in  earnest  and  his  father  had  to 
sell  his  house  to  pay  his  bills. 

But  his  father  bad  that  Irrepressible  spirit 
and  energy  which  all  of  us  recognize  in  his 
famous  son.  He  made  a  new  start. 

At  high  school  Hubert's  record  was  out- 
standing: athlete,  star  debater,  top  student 
and  class  valedictorian.  This  was  a  taste  of 
early  success.  But  Hubert  was  no  stranger 
to  failure — even  if  It  was  not  his  own. 

Oh  yes,  he  knew  failure:  failure  of  the 
American  Dream  to  stand  up  to  the  harsh 
realities  of  the  20's:  faUure  of  the  land  to 
produce:  failure  of  businesses:  of  financial 
institutions:  the  failure  of  Government  to 
act  in  response  to  the  needs  of  the  American 
People. 

Hubert  was  very  much  a  child  of  the  Great 
Depression  and  of  the  New  Deal. 

He  knew  what  it  was  like  to  hitchhike  be- 
cause there  was  no  money  for  fares; 

To  have  to  leave  university  twice:  once 
because,  even  with  his  own  earnings,  there 
was  no  money  to  pay  for  tuition:  a  second 
time,  after  he  had  been  able  to  return  on 
a  scholarship,  because  his  father  was  ill  and 
both  he  and  his  brother  had  to  leave  to 
run  the  family  business. 

He  knew  about  duty  and  loyalty,  too... 
a  characteristic  for  which  he  was  to  be  criti- 
cised in  later  political  life. 

All  this  left  ite  mark  on  the  boy  and  the 
young  man  who  was  to  become  one  of  the 
most  useful,  compassionate,  effective  and 
successful  men  in  public  life,  in  our  time. 
It  left  its  mark  but  it  never  touched  the 
core  of  the  man:  his  optimism,  his  bounce, 
hU  warmth,  his  belief  in  himself  and  in 
other  people. 

He  had  a  dream  of  going  to  Washington, 
of  doing  things  ...  big  things;  and  of  being 
"someone"  in  the  world,  as  he  would  put 
it.  It  bubbled  to  the  surface  in  a  letter  he 
wrote  from  Washington  to  Muriel  Buck,  the 
girl  he  was  to  marry.  He  wrote: 

"I  can  see  how  someday,  if  you  and  I  Just 
apply  ourselves  and  make  up  our  minds  to 
work  for  bigger  things,  how  we  can  some- 
day live  here  in  Washington  and  probably 
be  here  in  Government  politics  or  service.  I 
intend  to  set  my  aim  for  Congress.  Together 
we  can  do  things,  I  am  sure.  Never  let  me 
get  lazy  or  discouraged.  Tou  be  my  inspi- 
rational force,  Muriel." 
Lazy  or  discouraged,  he  never  was. 
They  say  that  behind  every  great  man, 
there  stands  a  woman.  Hubert  was  luckier 
than  that.  His  Muriel  walked  beeide  him  .  .  . 
grew  with  blm  .  .  .  shared  hie  triumphs  and 


cndursd  his  defeats.  She  Is  the  kind  of  a 
wife  that  if  a  man  reached  out  in  the  dark, 
her  hand  would  be  there. 

I  have  "sketched-ln"  Hubert  Humphrey 
as  a  boy  and  as  a  young  man  ^because  it 
helps  to  explain  the  mature  man. 

He  was  a  man  of  International  stature 
and  outlook,  yet  he  was  Intensely  American. 
He  stood  for  the  old  fashioned  virtues  which 
have  helped  to  make  America  great. 
For  the  can-do  spirit. 
For  hard  work. 
For  loyalty. 
For  courage. 
For  determination. 

For  compassion  for  the  weak  and  needy. 
For  the  equality — yes,  and  for  the  brother- 
hood of  man. 

He  loved  his  family.  He  cared.  He  cared 
passionately  .  .  .  but  not  Just  for  his  family 
and  friends  .  .  .  for  America  .  .  .  for  man- 
kind. 

He  knew  how  to  accept  defeat  and  yet 
remain  undefeated. 

He  had  the  ability  to  live  and  to  fight 
without  rancor.  He  was  forgiving.  There  was 
no  malice  in  the  man.  No  envy;  no  bitterness; 
no  self-pity.  What  a  man! 

Of  the  thoxisands  of  letters  he  received 
during  his  stays  In  hospital,  one  that  he 
particularly  treasured  was  from  Sugar  Ray 
Robinson,  which  ended  with  the  line :  "Keep 
on  punching,  old  buddy."  Hubert  kept  on 
punching;  not  Just  for  himself  but  for  all 
of  us.  My  friend  Archie  MacLelsh  has  called 
this  "a  special  kind  of  gallantry." 

There  will  always  be  a  warm  place  in  the 
hearts  of  those  who  knew  him  either  in  per- 
son, as  I  did,  or  by  his  services  to  the  Na- 
tion. And  when  those  hearts  no  longer  beat, 
he  will  move  softly  into  the  pages  of  his- 
tory. Though  he  could  not  quite  make  the 
American  Dream  come  true  for  himself,  he 
did  for.  millionlB  of  others.  His  eloquence 
and  energy  made  the  dream  become  the  law: 
for  Equal  Opportunity:  for  Equal  Rights: 
for  Human  Rights.  And  this  was  true  for 
much  of  the  major  legislation  In  America 
of  the  past  quarter  century. 

He  will  be  known  as  the  man  who  loved 
his  fellow  man  .  .  .  who  gave  all  he  had  to 
give:  to  America  .  .  .  and  to  the  world.  Gave 
it  with  Joy  and  without  restraint.  Oh,  yes. 
The  bounce  and  the  Joy  will  be  remembered. 
The  Happy  Warrior  has  left  the  scene.  The 
World  is  not  a  poorer  place.  It  is  a  richer 
place  because  he  passed  here  and  the  Ameri- 
can Dream  still  llves.« 


INDIANAPOLIS  RUBBER  COMPANY 

o  Mr.  LUOAR.  Mr.  President,  as  the 
Congress  prepares  to  embark  on  an  ex- 
tensive national  debate  about  ways  in 
which  existing  Jobs  might  be  saved  and 
new  Jobs  created  in  our  large  cities,  a 
Quite  remarkable  success  story  has  un- 
folded in  my  home  city  of  Indianapolis. 
The  Uniroyal  Rubber  Plant,  employing 
600  people  within  a  few  blocks  of  the 
center  of  the  city,  was  given  final  no- 
tice of  closing  by  Uniroyal  headquar- 
ters located,  ironically,  in  New  York 
City. 

Behind  the  visionary  leadership  of 
Beurt  SerVaas,  who  serves  Indianapolis 
as  both  businessman  and  city-county 
council  president,  the  workers  and  man- 
agement of  the  plant  combined  forces 
with  the  city's  three  largest  banks  to  ef- 
fect a  purchase  of  the  factory.  Under  a 
new  title,  the  Indianapolis  Rubber  Co., 
and  a  unique  arrangement  in  which 
profits  and  management  decisions  will 
be  shared  with  the  employees,  the  busi- 
ness and  the  600  Jobs  will  be  preserved. 
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E!xtensive  plant  modernization  has  been 
pledged  by  .management,  a  plan  to  in- 
crease productivity  is  being  formulated 
by  the  plant's  union  workers,  and  even 
the  possibility  of  future  expansion  and 
new  job  creation  seems  plausible. 

Like  many  developments  in  the  dra- 
matic revival  of  downtown  Indianapo- 
.11s  over  the  last  decade,  the  saving  of 
Indianapolis  Rubber  Co.  was  a  self- 
help  project,  accomplished  without  a 
"bail-out"  from  any  other  level  of  gov- 
ernment. Let  us  hope  that  this  same 
spirit  can  be  fostered  in  many  other 
large  American  cities  by  future  Federal 
poUcies. 

An  excellent  article  by  Jonathan 
Kwitny,  describing  the  efforts  to  save  the 
Indianapolis  Rubber  Co.,  appeared  in 
the  Wall  Street  Journal  on  March  22. 
I  submit  this  article  to  be  printed  in  the 
Record. 

The  article  follows : 
Tube  Plant,  600  Jobs  Saved  in  Indian - 
APous — ^IN   THE  Nick  of  Time 
(By  Jonathan  Kwitny) 

Indianapolis. — A  few  blocks  from  the 
towering  new  municipal  building  that  sym- 
bolizes tbls  city's  growth,  a  homely  87-year- 
old  rubber  factor  hums  away,  a  symbol  of  the 
city's  spirit. 

The  factory  has  long  been  the  country's 
leading  producer  of  inner  tubes.  It  operates 
profitably.  Its  $7  million  to  $8  million  an- 
nual payroll  sustains  the  families  of  nearly 
600  employes.  Perhaps  more  important,  the 
factory,  if  it  lasts,  may  show  other  commu- 
nities a  way  to  save  Jobs  and  avoid  human 
displacement. 

Three  months  ago,  the  factory  almost 
closed  down.  Its  owner,  Uniroyal  Inc.,  the 
multinational  tire  and  chemical  .^concern 
based  in  the  New  York  area,  had  been  threat- 
ening to  close  Its  Indianapolis  plant  for  many 
years.  Then,  last  Dec.  16,  the  firm  gave  one 
week's  final  notice. 

Like  Western  towns  that  have  lost  mines, 
and  Ohio  towns  that  have  lost  mills,  Indian- 
apolis was  faced  with  an  economic  blow  be- 
cause the  faraway  executives  of  a  giant  cor- 
poration had  decided  to  rid  themselves  of 
what  to  them  was  Just  another  plant  in  the 
hinterland. 

capitalism  and  socialism 

But  now  the  plant  has  been  saved,  by  a 
bold  experiment,  with  an  unusual  assortment 
of  characters  applying  a  combination  of  eco- 
nomic philosophies.  Now  known  as  the  Indi- 
anapolis Rubber  Co.,  the  plant  relies  partly 
on  capitalism:  It  Is  headed  by  a  free-wheel- 
ing entrepreneur  who  has  made  millions  from 
his  knack  of  reviving  falling  businesses.  It 
also  relies  partly  on  socialism:  The  workers 
win  participate  In  management  and  share  the 
profits  60-50. 

And  there  Is  an  additional  factor  that  some 
people  regard  as  more  important  than  eco- 
nomic systems — a  spirit  of  goodwill  in  the 
form  of  concerned  city  officials  and  the  co-« 
operation  of  several  local  bankers  who  seem 
startled  and  pleased  by  their  own  apparent 
show  of  civic  spirit. 

To  many  persons  here,  Uniroyal 's  decision 
to  close  the  plant  seemed  heartless:  The 
plant  was  making  a  profit:  many  of  Its  work- 
ers were  In  sight  of  retirement  and  needed 
the  factory  to  fill  out  their  careers  and  qual- 
ify them  for  pensions;  and  the  city  needed 
the  payroll. 

Uniroyal  declined  numerous  requests  for 
an  interview  with  an  executive  who  knows 
about  the  Indianapolis  situatlpn.  The  com- 
pany said  It  would  agree  only  to  issue  for- 
mal statements  in  reply  to  questions  submit- 
ted In  advance.  This  reporter  declined  to  op- 
erate under  such  strictures,  but  first  he  did 


ask  why  Uniroyal  closed  the  plant.  The  com- 
pany, in  a  formal  statement,  cited  "high  la- 
bor costs"  and  "steadily  declining  demand." 
"TOO  big  to  look" 

Union  and  management  officials  who 
worked  at  the  plant  teU  another  story.  They 
say  that  Uniroyal  could  have  kept  the  plant 
operating  profitably  if  it  wanted  to  but  that, 
under  pressure  from  the  securities  markets, 
management  decided  to  concentrate  its  en- 
ergy on  higher-growth  chemical  Unes.  Inter- 
views with  securities  analysts  support  this 
theory.  Richard  Haydon,  an  analyst  at  Gold- 
man, Sachs  &  Co.,  says: 

"You  have  one  very  large  entity,  looking 
at  a  very  small  entity,  but  the  small  entity 
being  very  large  to  those  people  that  work 
there.  I  think  It's  k  truism  that  many  com- 
panies have  grown  too  big  to  look  at  the 
small  market.  In  order  to  protect  the  health 
of  the  company,  they  have  to  look  at  mar- 
kets with  major  growth  potential." 

Whatever  the  motive  for  a  shutdown, 
those  who  are  hurt  by  one  aren't  apt  to  take 
a  charitable  view  of  it.  Today,  though,  In- 
dianapolis may  have  the  last  laugh  on  the 
financial  moguls  who  gave  up  on  inner-tube 
production. 

"It's  developed  into  a  community-type 
thing,"  says  Ralph  Frey,  61,  the  Industrial- 
relations  manager  at  the  plant  who  was 
dumped  from  the  Uniroyal  payroll  after  37 
years  but  has  taken  the  same  Job  at  Indlan- 
oplis  Rubber.  "The  employes  are  behind 
I  It  and  the  managers  are  going  to  be  behind 
it,"  Mr.  Frey  says.  "Everything  I  have 
'  heard  is  basically  favorable." 

OPENED   IN    1892 

Ironically,  Indianapolis  Rubber  Co.  Is  the 
name  the  plant  bore  when  it  opened  in  1892. 
Uniroyal  (then  called  U.S.  Rubber  Co.) 
bought  the  plant  in  1905.  It  now  consists  of 
17  to  19  brick  buildings  interconnected  so 
confusingly  that  even  the  managers  aren't 
sure  how  many  there  are.  Most  were  built 
around  1910  and  1920. 

Longtime  employes  say  they  have  heard 
threats  of  a  shutdown  since  the  1940s.  But 
the  threat  that  came  true  was  first  Issued  on 
Jan.  12, 1977;  Uniroyal  announced  it  had  ten- 
tatively decided  to  phase  out  production  at 
Indianapolis.  It  didn't  say  when. 

A  local  Chamber  of  Commerce  official 
wrote  Uniroyal.  complaining.  He  mailed 
copies  to  Mayor  William  H.  Hudnut  m,  a 
former  Presbyterian  minister,  and  to  City 
Council  President  Beurt  SerVass,  the  free- 
wheeling entrepreneur.  Mr.  SerVaas's  best- 
known  acquisition  was  Curtis  Publishing 
Co.,  which  owns  The  Saturday  Evening 
Post,  but  far  more  profitable  are  several  big 
forging  plants  and  a  chemical  company.  Mr. 
SerVass's  own  father  had  been  a  salesman 
at  the  Uniroyal  plant  for  10  years  and  was 
laid  off  in  the  Depression. 

At  the  request  of  Mayor  Hudnut  and  Mr. 
SerVaas,  W.  H.  Schmalz,  president  of  Uni- 
Toyal's  tire  division,  fiew  to  Indianapolis  on 
Feb.  7,  1977.  to  discuss  the  plant.  But  he 
shunned  their  suggestions  of  aid  (such  as  a 
city  bond  issue)  and  let  them  know  he 
thought  that  costs,  particularly  for  labor, 
were  impossibly  high;  that  tubeless  tires 
and  the  energy  shortage  had  made  tubes  al- 
most obsolete:  and  that,  anyway,  tubes 
could  be  made  cheaper  elsewhere.  "It  was  a 
rather  gloomy  forecast,"  the  mayor  recalls. 

Undaunted,  he  and  Mr.  SerVaas  hoped  to 
find  a  buyer  for  the  plant.  They  met  there 
with  a  delegation  from  the  union  to  see  if 
the  workers  would  negotiate  with  a  new 
management.  "The  employees  were  skeptical 
and  unwilling  to  trust  them,  but  said  they 
would  talk  it  over,"  a  note-taker  for  the 
mayor  recorded.  Uniroyal  talked  of  selling 
the  plant  to  a  Canadian  firm  and  to  a  group 
of  tire  dealers,  but  the  negotiations  collapsed. 
Last  July,  Uniroyal  announced  that  It  would 
"phase  out  all  production  .  .  .  gradually  over 
the  coming  year." 


Meanwhile,  Mr.  SerTaas  had  kept  talking 
with  the  company  and  the  union.  He  soon 
decided  that  productivity  at  the  plant  had 
suffered  because  of  workers'  hostility  toward 
Uniroyal,  hostility  engendered  largely  by  the 
repeated  threats  of  a  shutdown  and  by  what 
the  workers  saw  as  corporate  Incompetence 
and  red  tape. 

Even  the  president  of  the  United  Rubber 
Workers'  local,  James  Carmlchael,  33,  con- 
cedes that  workers  seemed  to  delight  in  find-. 
Ing  new  ways  to  goof  off  on  the  Job.  such 
as  by  drawing  out  grievance  procedures.  Mr. 
Carmlchael  says  the  workers  weren't  con- 
vinced that  Uniroyal  meant  to  get  out.  "They 
kept  the  threat  hanging  over  the  people's 
heads  till  they  were  immune  to  it,"  he  say*. 

Mr.  Carmlchael  and  other  workers  say 
profits  were  modest  because  Uniroyal  with- 
held needed  upkeep  and  equipment  from  the 
plEuit,  having  decided  years  ago  to  switch 
resources  to  chemicals;  the  workers  felt  that 
the  company  didn't  care,  so  they  didn't 
either.  "There's  still  plenty  of  market  out 
there,"  Mr.  Carmlchael.  says. 

AGREEMENT  EXPRESSED 

In  recent  Interviews,  several  men  who  bad 
been  executives  at  the  plant  for  Uniroyal 
agreed  with  these  statements  by  Mr.  Car- 
mlchael. Most  of  the  executives  were  let  go  by 
Uniroyal  when  the  firm  abandoned  the  plant, 
but  one  of  them,  Herbert  Kohls,  is  still  with 
the  company.  Mr.  Kohls,  who  was  the  plant 
manager,  now  is  a  Uniroyal  division  execu- 
tive in  Detroit. 

As  for  Unlroyal's  statement  that  high  la- 
bor costs  made  the  plant  unviable,  Mr.  Car- 
mlchael says  the  union  approached  a  Uni- 
royal tlre-dlvlsion  official  last  year  with  an 
offer  to  renegotiate  the  costly  contract  to 
Improve  productivity  if  Uniroyal  would  keep 
the  plant  open.  "I  asked  Uniroyal  if  they 
would  give  us  a  commitment  in  writing  it 
we  made  concessions."  Mr.  Carmlchael  saye. 
"I  asked  them  i>oint  blank  how  much  money 
it  would  take  to  keep  the  plant  open.  They 
wouldn't  give  me  a  figure.  They  wouldn't 
give  me  any  guarantee.'*  Mr.  Kohls  confirmed 
this. 

Mr.  SerVass  was  so  impressed  with  Mr. 
Carmlchael  that  he  went  to  Akron  with  him 
to  see  union  president  Peter  Bommarito. 
Mr.  Bommsj'ito  convinced  Mr.  SerVaas  that 
the  rubber  workers  would  negotiate  a  rea- 
sonable contract  to  save  the  Jobs. 

Unable  to  interest  Uniroyal  in  keeping 
the  plant,  Mr.  SerVaas  asked  the  firm  for  a 
purchase  price  and  got  a  ballpark  figure  of 
$5  million.  He  tried  to  form  a  syndicate  of 
Indianapolis  businessmen,  but  they  wouldn't 
Invest.  If  Uniroyal  couldn't  make  it,  how 
could  we?  they  asked.  Then  Mr.  SerVaas  de- 
cided he  might  put  up  Sk^lUion  himself 
and  borrow  the  rest.  American  Fletcher  Na- 
tional Bank,  where  he  is  aVdlrector,  was  in- 
terested, but  It  said  the  remaining  $4  mUllon 
was  too  big  a  bite. 

A    HUDDLE    WITH    THREE    BANKS 

So  in  June,  Mr.  SerVaas  brought  together 
top  officers  of  the  city's  three  major  banks — 
American  Fletcher.  Indiana  National  and 
Merchants  National — appealing  to  their  civic 
spirit  to  save  600  Jobs.  The  banks,  fierce  com- 
petitors, say  they  had  never  participated 
Jointly  in  a  commercial  venture.  But  they 
agreed  to  consider  a  deal  If  one  came. 

Then  Mr.  SerVaas  persuaded  Uniroyal  to 
finance  the  purchase  of  the  real  estate — 
eS50,000.  over  10  years,  so  the  banks  would 
have  to  put  up  only  about  tl  million  each. 
And  he  asked  Uniroyal  to  contract  to  buy 
inner  tubes  from  him  (It  would  have  to  buy 
them  somewhere)  if  he  could  match  the 
prices  of  competitors  in  the  South  and  in 
Taiwan.  He  thought  he  was  making  head- 
way In  August  when  the  plant  shut  down 
for  its  annual  vacation.  Then  Uniroyal  sud- 
denly announced  that  it  had  sold  much  of 
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the  machinery  and  was  about  to  ship  It  off. 
Tbe  plant  might  not  reopen. 

"This  came  as  a  terrible  blow  to  tbe 
workers,"  Mr.  SerVaas  says,  "They  called  me 
over  to  the  union  hall  and  I  told  them  I'd 
try  to  get  management  to  hook  It  all  up 
again."  Management  did. 

In  September,  Mr.  SerVaas  and  the  union 
agreed  on  a  contingency  contract.  It  was 
ratified  early  In  October.  Wages  weren't  cut 
("I  don't  believe  you  can  cut  a  man's  wages," 
Mr.  SerVaas  says),  and  some  incomes  could 
even  rise  due  to  piecework  bonuses.  But  the 
workday  was  lengthened  In  effect  by  ending 
pay  for  lunch,  cleanup  and  union  business 
periods.  Also,  there  Is  no  pension  plan  or 
supplemental  unemployment  pay  for  layoffs. 

After  taxes  and  debt  retirement,  however, 
60%  of  the  profits  must  be  passed  out  among 
the  workers,  prorated  according  to  pay.  The 
union  will  have  two  seats  on  the  12-man 
board  of  directors.  "They're  entitled  to  decide, 
along  with  the  rest  of  management  how  we're 
going  to  run  this  factory,"  Mr.  SerVaas  says. 
Mr.  SerVaas  pledged  to  plow  his  50%  of  the 
profit  back  into  plant  improvements  for  the 
three  years  of  the  contract. 

On  Oct.  12  he  showed  the  contingency  con- 
tract to  the  bankers,  who  were  impressed, 
though  some  grumbled  about  having  work- 
ers in  the  board  room.  ("As  a  Ooldwaterlte,  I 
would  have  to  say  'no  comment',"  says  one.) 

A     DEMAND     FOR     DATA 

Next,  the  banks  demanded  Intricate  finan- 
cial data,  including  appraisals  of  the  ma- 
chinery and  inventory  that  would  collateral- 
ize the  loans.  To  compile  this,  Mr.  SerVaas 
hired  a  former  local  banker  they  all  respected. 

Meanwhile,  in  off  the  street  walked  Donald 
Alsop,  a  young  former  executive  at  Firestone, 
now  a  consultant.  He  had  heard  that  Mr.  Ser- 
Vaas might  be  buying  a  rubber  company  and 
wanted  to  know  If  he  could  help.  Mr.  Alsop 
went  on  tbe  SerVaas  payroll  to  line  up  cus- 
tomers and  think  of  other  products  the  plant 
could  make  with  its  big  rubber-mixing  ca- 
pacity. Mr.  SerVaas  took  off  to  tour  success- 
ful inner-tube  plants  in  Taiwan. 

The  bankers'  last  demand  was  for  a  contract 
from  Uniroyal  to  buy  bO%  of  the  inner-tube 
production.  (Mr.  SerVaas  could  sell  the  rest 
to  Independent  tire-makers  or  service-station 
suppliers  who  had  been  buying  from  the  plant 
air  along.)  Negotiations  were  slow. 

On  Dec.  16,  while  the  talks  dragged  on,  Mr. 
SerVaas,  back  from  Taiwan,  heard  about  the 
shutdown  announcement  coming  the  next 
day.  He  assembled  the  bankers  again,  gave 
them  a  detailed  package  and  asked  for  a  quick 
okay,  contingent  on  the  tube-sales  deal.  The 
bankers  said  they  would  think  about  it. 

The  next  day,  news  of  the  closing,  sched- 
uled for  Dec.  23,  broke  like  a  bombshell  at  the 
plant.  Uniroyal  said  it  would  keep  only  one 
employe — Mr.  Kohls,  the  manager. 

About  a  third  of  the  union  workers  were 
65,  or  had  worked  there  30  years,  so  were  en- 
titled to  at  least  partial  retirement  pay.  A 
third  had  been  at  the  plant  less  than  10  yeso^. 
As  for  the  rest — "The  ones  I  feel  sorry  for  are 
the  ones  who  have  been  here  16  or  20  years 
and  aren't  eligible  for  retirement,"  says  John 
Mlsch,  the  plant's  former  labor-relations  su- 
pervisor, who  lost  his  own  Job  after  four  years. 
The  union  estimates  that  45  or  60  workers  fell 
Just  a  few  years  short  of  qualifying  for  pen- 
sjons.  Now  they  still  won't  get  them,  but  at 
least  they  have  Jobs. 

OTHns  ALSO  HTTRT 

Management  employes,  too,  were  hard  hit. 
One,  who  wasn't  far  frt>m  retirement,  pulls 
out  a  table  and  tells  a  reporter  be  now  quali- 
fies to  receive  1493  a  month  from  Uniroyal 
after  be  turns  66,  whereas  if  he  bad  been 
able  to  work  until  then,  he  would  have  re*^ 
celved  $867  a  month. 

Some  managers  had  a  clear  early  sense  that 
the  plant  would  fold,  but  they  still  couldn't 


find  work.  Uniroyal,  they  say,  told  them  that 
If  they  took  a  Job  wUh  another  rubber  com- 
pany— the  kind  of  -^ob  they'd  be  most  ex- 
perienced at — they  would  lose  all  pension 
rights.  Age  was  another  problem. 

"Nobody,  regardless  of  the  age  discrimina- 
tion laws,  is  willing  to  hire  you  when  you're 
seven  years  from  retirement,"  says  Bertram 
Baker,  66,  a  foreman  at  the  plant  26  years, 
as  he  fiips  through  a  file  of  form  letter  re- 
jections. 

"You've  raised  your  kids,  you're  reach- 
ing a  point  where  you  can  Just  sit  around 
and  enjoy  life  a  little  bit  and  look  forward  to 
retirement,"  Mr.  Baker  says,  "and  suddenly 
somebody  pulls  the  rug  out  from  under 
you." 

That  well  describes  the  morale  at  the  plant 
the  last  week  before  Christmas.  There  were 
only  the  scantiest  rumors  of  the  discussions 
that  were  going  on  behind  the  scenes.  If  a 
deal  hadn't  been  sealed  by  Dec.  23,  the 
scheduled  closing  day,  Mr.  SerVaas  says,  he 
would  have  gone  elsewhere. 

On  Wednesday,  Dec.  21,  two  of  the  banks 
said  they'd  put  up  their  $1  million.  But  the 
third  bank,  Indiana  National,  held  out  for 
what  it  says  were  "technical  requirements" 
about  "who  would  police  it." 

On  Friday  morning,  the  last  day,  Thomas 
Miller,  president  of  Indiana  National,  "was 
out  making  a  Christmas  call  on  one  of  our 
branches.  George  Clark,  the  executive  vice 
president,  called  and  asked  if  I  would  agree 
to  drop  the  requirement.  I  said  okay." 

GETS  THE  GOOD  WORD 

At  11  a.m.  the  good  news  was  phoned  to 
Mr.  SerVaas,  who  was  still  negotiating  with 
Uniroyal  for  a  commitment  to  buy  inner 
tubes.  At  11:10,  Uniroyal — now  the  only  ap- 
parent obstacle  to  the  plant's  survival — 
agreed;  obviously  the  price  was  right.  At 
noon  Mr.  SerVaaffTc^d^a  press  conference 
at  his  city  council  office  that  if  everyone 
lived  up  to  his  word,  the  workers  could 
come  back  to  their  Jobs  after  a  three-week 
break  for  reorganization  and  inventory.  Some 
97%  applied  to  return.  Everyone  lived  up  to 
his  word,  and  the  plant  was  saved.  Mr.  Ser- 
Vaas was  the  proud  owner  and  president  of 
the  Indianapolis  Rubber  Co. 

Over  the  three-week  break,  union  presi- 
dent Carmlchael  and  consultant  Alsop,  who 
by  that  time  had  been  named  Mr.  SerVaas's 
plant  manager,  chatted  optimistically  with 
each  other  and  with  a  reporter  about  new 
machinery,  new  customers,  new  products 
and  Improved  efficiency.  They  seemed  to  be 
talking  not  as  adversaries  but  as  partners — 
which,  in  light  of  the  60-50  profit  split,  they 
are. 

Mr.  Carmlchael  says  the  profit  sharing  has 
caused  a  turnaround  In  employee  resentful - 
ness.  "We  got  some  people  here,  you're  not 
going  to  change  them,"  he  says,  "but  those 
people  are  going  to  find  themselves  out  In 
the  cold.  The  guy  that's  Just  a  troublemaker, 
I  don't  see  the  people  going  along  with  him 
once  the  profit-sharing  is  established." 

Mr.  SerVaas  has  forecast  that  after  one 
year,  about  $500,000  In  profits  will  be  distrib- 
uted among  the  workers  and  a  matching 
$600,000  will  be  invested  in  new  machinery. 
That  pleases  Mr.  Carmlchael  who  talks  dis- 
paragingly of  production  foul-ups  and  lost 
business  In  the  past  caused,  he  says,  by  Dnl- 
royal's  refusal  to  spend  for  needed  parts  or 
repairs.  Local  management,  Mr.  Carmlchael 
says,  had  neither  the  budget  nor  the  author- 
ity to  run  the  plant. 

"LAST   ON   THE   TOTEM    POLE" 

Mr.  Kohls,  the  outgoing  manager  who  now 
is  a  divisional  executive  for  Uniroyal,  seems 
to  agree.  "This  plant  was  last  on  the  totem 
pole  and  always  has  been  as  far  as  capital 
expenditures  are  concerned,"  he  says.  "We 
neieded  a  Banbury  body  (an- expensive  piece 
of  rubber-mixing  equipment  whose  absence 
was  cited  by  Mr.  Carmlchael  as  a  cause  of 


lost  sales).  We  needed  it  badly  for  three  oj 
four  years.  Uniroyal  Just  bad  a  better  place 
to  put  the  money." 

Mr.  Kohls  Joins  Messrs.  Carmlchael  and 
Alsop  and  a  reporter  on  a  tour  of  the  plant. 
Mr.  Carmlchael  complains  that  Uniroyal 
caiised  Its  own  problems  with  bad  manage- 
ment. Mr.  Alsop  points  out  unused  space  and 
equipment  and  says  he  Is  researching  new 
products.  Including  two  that  Uniroyal  once 
made  and  dropped — valves  for  tubeless  tires 
and  camelback  (or  tread)  rubber.  He  says 
Uniroyal  Just  never  looked  at  the  right  mar- 
kets for  these  products  and  others. 

Stopping  by  a  machine  that  turns  out  rub- 
ber fittings  for  truck  wheels,  Mr.  Alsop  says 
the  plant  can  increase  sales  of  these  items  by 
50  percent. 

"You  should  be  able  to,"  Mr.  Kohls  agrees. 

Then  why  didn't  Uniroyal  do  It?  the  re- 
porter asks. 

"I  always  wanted  to."  Mr.  Kohls  shrugs. 
"The  In-house  needs  were  all  I  was  told  to 
worry  about."9 


THE  FARMERS 


•  Mr.  STEVENSON.  Mr.  President.  In 
recent  v^eeks  we  have  discussed  the  fi- 
nancial difficulties  of  farmers  and  steps 
that  might  be  taken  by  the  Federal  Gov- 
ernment to  help  them.  I  recognize  their 
need,  but  I  fear  we  are  unable  to  agree 
on  the  answers.  Our  conversations  with 
farmers  have  been  honest.  TTiey  deserve 
and  most  want  an  open  exchange  of 
views,  not  misleading  evasions.  I  have 
told  them  that  while  I  shared  their  goal 
of  fair  prices  and  a  decent  Income.  I  did 
not  believe  that  this  could  be  achieved 
by  legislation  that  would  guarantee 
prices  set  at  100  percent  of  parity,  re- 
gardless of  the  realities  of  the  market- 
place, nor  could  I  support  legislation  that 
would  encourage  drastic  cuts  in  produc- 
tion, risking  famine  in  a  hungry,  turbu- 
lent world.  On  the  contrary,  I  believe  we 
should  be  rewarding  the  American 
farmer  for  his  productivity.  We  should 
be  penetrating  foreign  markets  with  his 
crops,  not  pricing  ourselves  out  of  them. 

For  these  reasons  I  regret  the  action 
taken  by  the  Senate  this  week  in  passing 
the  conglomerate  Talmadge  set-aside 
bUl  with  the  Dole  "flexible  parity" 
amendment.  The  Talmadge  bill  as  re- 
ported by  the  Agriculture  Committee  was 
a  defensible  emergency  1-year  measure, 
and  I  would  have  supported  it  on  that 
basis.  It  would  have  brought  immediate 
help  to  hard-pressed  farmers,  and  it  had 
been  fairly  assessed  both  by  the  Depart- 
ment of  .^griculture  and  the  Congres- 
sional Budget  Office.  The  McGovern 
amendment  raising  target  prices  and 
loan  levels  for  wheat,  feed  grains,  and 
upland  cotton  to  more  realistic  levels  also 
would  have  helped,  and  I  supported  it. 

I  would  not  have  supported  the  Dole 
bill  if  we  had  been  given  an  opportunity 
to  vote  on  it  as  a  separate  and  alterna- 
tive measure.  I  voted  against  it  as  an 
amendment.  It  would  have  caused  prices 
to  rise  to  heights  that  would  cause  dis- 
tress for  livestock,  dairy,  and  poultry 
fanners.  American  wheat  and  feed  grains 
would  have  been  squeezed  out  of  world 
markets.  In  the  end  the  farmer  would 
suffer,  and  along  with  him,  the  tax- 
payers and  consumers.  "Rie  cost  of  the 
program  would  be  borne  not  only  at  the 
supermarket  but  in  taxes  paid  to  cover 
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the  public  expense.  Citizens  are  willing 
to  pay  so  that  farmers  will  earn  a  fair 
return,  but  not  for  unworkable  programs 
that  do  not  help  farmers  in  the  long  T\in. 

Combining  the  Talmadge  and  Dole 
Jbllls  by  adding  the  Dole  bill  as  an 
amendment  to  the  Talmadge  bill  created 
a  monster.  I  agree  with  the  distinguished 
Senator  from  Iowa  (Mr.  Clark)  who 
called  it  "a  kind  of  cruel  hoax."  Even 
though  the  two  proposals  are  mutually 
contradictory,  the  Senate  has  deluded 
some  farmers  into  believing  that  the 
combination  gives  them  the  best  of  both 
worlds.  In  fact,  even  with  the  vnsdom  of 
experience  and  the  help  of  the  most  ad- 
vanced computer  it  would  be  almost  im- 
possible for  a  fanner  to  choose  among 
the  variety  of  paths. the  bill  would  set 
before  him.  Equally  difficult  would  be 
any  assessment  of  the  bill's  effects  on 
prices,  supplies,  or  the  national  treasury. 

Mr.  President,  H.R.  6782  is  now  in  the 
lap  of  the  House.  It  is  not  likely  that  the 
package  we  have  sent  will  be  welcome. 
Possibly  it  could  be  stripped  back  to  the 
basic  Talmadge  proposal  and  signed  by 
the  President,  but  this  will  take  time.  In 
the  meanwhile,  farmers  must  make 
planting  decisions,  uncertain  whether  or 
when  help  will  come.  The  Senate  has 
played  a  game  at  their  expense  by  voting 
for  everything  and  hence  for  nothing. 

In  offering  additional  rewards  to  the 
farmer  for  not  producing,  we  are  ne- 
glecting a  major  key  to  solving  his  prob- 
lem— the  role  of  agricultural  exports. 
About  100  million  acres,  almost  one  in 
three  of  our  harvested  cropland,  are  de- 
voted to  production  for  export.  In  dollar 
value  farm  exports  amount  to  between 
$20  and  $25  billion.  In  a  good  export 
year  like  1974  each  dollar  of  agricultiuul 
exports  stimulated  an  additional  96  cents 
of  output  in  the  national  economy.  But 
export  growth  has  been  sluggish  since 
1974,  and  American  farmers  have  en-r 
countered  growing  competition. 

Mr.  President,  it  would  be  foolish  and 
shortsighted  to  rely  only  on  drought  and 
crop  failure  in  other  parts  of  the  world 
to  create  prosperous  export  markets  for 
American  farmers.  With  some  help  from 
their  Government  in  promoting  export 
sales  and  removing  artificial  barriers, 
they  can  lead  in  developing  new  markets. 

I  had  hoped  to  offer  an  amendment  to 
provide  such  practical  help,  but  the 
unanimous  consent  agreement  barring 
nongermane  amendments  during  con- 
sideration of  the  Talmadge  bill  made  it 
impossible  to  do  so.  The  distinguished 
chairman  of  the  Agriculture  Committee 
(Mr.  TAlmadge)  has  assured  me,  how- 
ever, that  the  committee  will  soon  con- 
sider my  proposals.  Briefiy,  Mr.  Presi- 
dent. I  believe  we  must  remove  the  3- 
year  credit  limitation  in  the  statute 
under  which  the  Commodity  Credit  Cor- 
poration's export  sales  program  operates, 
and,  instead,  offer  intermediate  terms  up 
to  10  years,  similar  to  the  terms  offered 
by  several  competing  countries.  We 
should  end  the  50 -percent  cargo  prefer- 
ence requirement  for  commercial  ship- 
ments financed  under  the  export  credit 
sales  program,  and  we  should  eliminate 
barriers  that  make  nonmarket  economy 
countries  ineligible  to  participate  in  CCC 
credit  programs. 


fl_. 


The  Subcommittee  on  International 
Finance,  which  I  chair,  has  been  hold- 
ing hearings  on  U.S.  export  policy.  We 
have  heard  testimony  on  the  importance 
of  agricultural  exports,  and  at  my  re- 
quest the  Department  of  Agriculture  has 
prepared  a  report  entitled,  "Competi- 
tiveness of  U.S.  Exports  and  Means  to 
Close  the  Trade  Gap."  I  look  forward  to 
working  with  the  Agriculture  Commit- 
tee and  the  Department  in  developing 
serious  legislative  proposals  to  promote 
agricultural  exports  and  insure  a  fair 
return  to  the  American  farmer.* 


INFLATION  AND  TAXES 

•  Mr.  SCHMITT.  Mr.  President,  the  bur- 
den of  taxation  grows  ever  more  heavy 
upon  the  average  Americem.  Each  year, 
with  inexorable  force,  inflation  drives  the 
wages  of  our  people  into  higher  tax 
brackets,  automatically  increasing  tax 
revenues  and  reducing  the  amoimts 
available  for  spending.  In  a  sense,  Ameri- 
cans are  held  hostage  to  the  willingness 
of  Congress  to  enact  tax  relief  legisla- 
tion— for  as  Congress  fails  to  act  over 
the  long  term — tax  levels  are  rising  to 
impossible  levels  through  inflation. 

A  general  attitude  seems  to  have  de- 
veloped in  Congress,  that  those  in  the 
middle  and  upper  income  brackets  have 
escaped  their  fair  share  of  taxation 
through  the  use  of  loopholes  and  com- 
plicated tax  shelters.  As  a  result,  changes 
in  tax  policy  have  tended  to  increase  the 
burden  upon  middle  and  upper  income 
earners. 

Mr.  President,  this  is  a  trend  that  has 
continued  too  long.  It  is  high  time  for 
Congress  to  recognize  that  the  American 
who  traditionally  pays  for  government  is 
overtaxed.  Changes  in  tax  policy  must  be 
made  that  will  result  in  a  reduction  in 
the  tax  burden  of  all  people.  It  is  high 
time  for  us  to  restore  some  fairness  to 
the  Nation's  system  of  taxation  and  with 
that  fairness  greatly  increased  economic 
vitality. 

A  recent  article  in  the  Washington 
Post  offers  a  valuable  insight  into  the 
lack  of  balance  and  proportion  in  the  dis- 
tribution of  taxes.  The  article  reports  on 
Treasury  Department  statistics,  which 
show  that  those  in  the  upper  half  of 
the  Nation's  income  brackets  are  pay- 
ing 94  percent  of  the  personal  income 
taxes. 

Clearly,  Mr.  President,  if  Congress  is  to 
extend  tax  relief  so  desired  by  the  Ameri- 
can people,  it  should  be  directed  to  those 
who  bear  the  great  burden  of  taxation — 
the  middle  American — and  it  should  be 
permanent  relief. 

Mr.  President.  I  submit  for  the  Record 
the  Washington  Post  article. 
The  article  follows : 

Richer  Half  of  U.S.  Pays  94  Percent  of 
Income  Taxes 

(By  Art  Pine) 

The  richest  one-fourth  of  American  house- 
holds— those  with  incomes  of  $17,000  a  year 
or  higher — took  home  half  the  income  in 
this  country  in  1976  and  paid  more  than  70 
percent  of  all  personal  Income  taxes. 

By  contrast,  those  in  the  poorest  one- 
fourth — wage  earners  making  less'  than 
$5,000  a  year — received  less  than  6  percent 
of  the  nation's  income  that  year  and  paid  a 


minuscule  0.1  percent  or  less  of  tbe  Inoome 
tax  tab. 

Those  in  the  richest  5  percent  of  tbe 
country — taxpayers  with  Incomes  of  930,000 
or  more — earned  22  percent  of  the  income  In 
1976  and  paid  39.2  percent  of  aU  Income 
taxes. 

By  contrast,  the  poorer  half  of  all  persons 
filing  tax  returns  earned  19  percent  of  all  in- 
come and  paid  6  per  cent  of  the  personal  In- 
come taxes  in  1976,  while  the  richer  half  paid 
94  percent. 

Those  figures,  compiled  by  the  Treasury 
Department  from  estimates  based  on  1976 
income  levels,  show  a  stark  fact  about  the 
way  the  tax  burden  is  distributed  In  this 
country: 

While  it's  true,  as  some  studies  show,  that 
wealthier  persons  enjoy  the  biggest  tax 
breaks  and  deductions,  they  also  shoulder  a 
disproportionate  share  of  the  tax  burden — 
far  beyond  what  is  perceived  generally. 

Moreover,  the  distortion  has  been  height- 
ened by  the  tendency  of  Congress  in  recent 
years  to  skew  most  of  the  tax  breaks  it  has 
enacted  to  those  at  the  lower  end  of  the  in- 
come scale. 

To  make  up  for  inflation  and  higher  Social 
Security  payroll  taxes,  the  lawmakers  have 
cut  income  taxes.  But  most  of  the  cuts  have 
benefited  lower-  and  lower-middle-lncome 
taxpayers — not  the  middle  or  the  top. 

The  result  of  all  this  has  been  a  significant 
tax  squeeze  on  the  so-called  "middle"  and 
"upper-middle"  income  brackets — ^the  10.7 
million  taxpayers  whose  Income  fall  between 
$20,000  and  $35,000  a  year. 

While  the  proportion  of  Americans'  per- 
sonal Income  eaten  up  by  the  income  tax 
has  remained  relatively  constant  over  the 
past  few  years,  at  about  13  percent,  the  bur- 
den of  that  tax  load  has  shifted  to  higher- 
income  brackets. 

For  example,  figures  complied  by  the  Tax 
Foundation  show  that  the  richest  25  percent 
of  the  nation's  taxpayers  paid  68.3  percent 
of  all  taxes  in  1970.  By  1975,  that  figure  had 
risen  to  72  percent. 

Those  in  the  richer  SO  percent  paid  89.7 
percent  of  the  total  tax  In  1970.  By  1976,  that 
had  Increased  to  92.9  percent.  All  taxpayers 
in  the  richer  50  percent  bracket  saw  tbeir 
share  of  the  total  tax  tab  rise. 

At  the  same  time,  those  in  the  poorer  half 
enjoyed  a  shrinking  tax  burden  during  the 
period.  The  taxes  paid  by  the  lower  half  fell 
from  10.3  i)ercent  in  1970  to  7.1  percent  In 
1975. 

For  the  ixwrest  25  percent  of  all  taxpayers, 
the  proportion  of  the  total  tax  bill  fell  to  0.4 
percent  in  1976,  from  0.9  percent  in  1970.  In 
any  case,  the  trend  is  clear. 

President  Carter's  new  tax-cut  package 
would  only  heighten  the  disparity.  Carter  has 
proposed  replacing  the  present  $750-a-de- 
pendent  personal  exemption  with  a  new  $240 
credit  that  would  shift  tbe  burden  further 
toward  the  middle-  and  upper-middle- 
income  brackets. 

■The  battle  in  Congress  now  is  precisely 
over  how  far  that  shift  should  be  allowed 
to  go.  Members  of  the  House  Ways  and 
Means  Committee  have  indicated  that  they 
are  concerned  alMut  the  tax  burden  borne 
by  upper-income  brackets  and  most  likely 
will  revamp  the  Carter  proposals. 

Moreover,  the  heavier  tax  burden  con- 
tlnmilly  Is  reaching  downward  to  Include 
people  who  used  to  be  in  lower-middle-ln- 
come brackets.  As  inflation  pushes  Incomes 
higher,  taxpayers  are  thrust  Into  higher 
brackets. 

With  the  combination  of  inflation  and 
higher  tax  rates  In  the  upper  brackets,  the 
wealthiest  of  the  nation's  taxpayers  pay  dis- 
proportionately high  shares  of  the  total  tax 
burden — eveb  including  their  shelters  and 
deductions. 

For  example,  the  richest  1.4  per  cent  of  the 
nation's    citizens — some   985,000   whose   In- 
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comes  total  950,000  or  more  a  year — take 
home  10.7  percent  of  the  income,  but  pay 
33  percent  of  the  taxes. 

The  wealthiest  0.3  percent — those  In  the 
•lOO.OOO-and-up  category — receive  4.6  per- 
cent of  the  total  income,  but  pay  10.5  per- 
cent of  the  tax  burden.  (The  poorest  0.3  per- 
cent escape  taxes  altogether.) 

The  breakdown  portrayed  by  these  figures 
pertains  only  to  personal  Income  taxes.  With 
Social  Security  payroll  taxes  Included,  the 
pattern  Is  different  but  the  point  remains 
the  same. 

The  figures  used  In  the  computations  In- 
clude income  from  capital  gains — ^profits 
from  the  sale  of  stocks  or  other  assets— only 
half  of  which  are  subject  to  tax.  The  totals 
for  tax  liability  Include  writeoffs  and  deduc- 
tions. 

But  the  fact  remains  that,  for  all  the  com- 
plaining about  wealthy  taxpayers,  those  In 
the  richer  half  of  the  nation's  income  brack- 
ets are  paying  94  percent  of  the  personal 
Income  taxes.  The  other  half  Is  paying  the 
rest.A 

PROJECT  "POLLOWTHROUGH" 
SUCCESS  IN  MINNESOTA 

•  Mrs.  HUMPHREY.  Mr.  President,  for- 
tunately for  our  society,  we  have  awak- 
ened in  our  thinking  about  education  to 
the  fact  that  even  very  young  children 
have  a  great  capacity  to  learn  about  the 
world  around  them. 

The  Head  Start  program  hsis  provided 
for  many  children  the  beginnings  of  an 
intellectual  curiosity  that  otherwise  may 
not  have  been.  This  special  boost  may  be 
in  Jeopardy  when  these  children  enter 
into  the  regular  elementary  classroom 
experience.  A  continued  enrichment  pro- 
gram often  may  be  the  only  'means  of 
preserving  this  "headstart." 

At  one  of  our  schools  in  Minnesota,  in 
the  city  of  Montevideo,  a  wonderful  pro- 
gram has  demonstrated  that  with  only  a 
modest  measure  of  special  care  the  en- 
richment program  provided  by  Head 
Start  may  be  sustained.  The  program  at 
Montevideo  Elementary  School  is  funded 
by  the  U.S.  Office  of  Education  as  part  of 
Project  Pollowthrough.  Children  in 
the  primary  grades  who  have  partici- 
pated in  Head  Start  or  a  similar  program 
are  given  individualized  instruction  and 
other  special  attention.  The  results  have 
been  special  achievement  by  these  chil- 
dren in  the  important  basic  skills  of  read- 
ing and  mathematics. 

This  program  has  been  so  successful 
that  the  Office  of  Education  has  de- 
scribed it  as  an  exemplary  education 
program  worthy  of  being  copied  in  other 
schools  around  the  country. 

I  submit  the  March  1978  news  release 
of  "Education  in  Action"  from  the  U.S. 
Office  of  Education  to  be  printed  in  the 
Record. 

The  news  release  follows: 

"The  prettiest  thing  in  school  is  our  circle 
mobile,"  says  Peter.  And  the  other  children 
ftgree.  After  all,  they  cut  out  the  geometric 
dealgna  and  that  makes  it  extra  special  for 
them. 

"That's  my  red  circle,"  says  Jimmy.  "And 
that's  my  blue  half  circle,"  says  Tina,  who 
U  fascinated  by  pieces  and  how  they  fit 
together  to  make  a  whole.  For  her,  fractions 
poae  no  problem. 

These  children  participate  in  the  Monte- 
Tldeo,  Minnesota,  Elementary  School's  pro- 
gram for  Indlvlduallasd  math  and  rea^ng. 


This  Follow  Through  program,  funded  by  the 
U!S.  Office  of  Education,  focuses  on  children 
in  grades  K  through  3  who  have  had  Head 
Start  or  similar  preschool  experience.  It  gives 
them  all  sorts  of  extra  educational,  social  and 
psychological,  medical  and  dental  services. 
The  idea  Is  to  help  these  children  in  every 
way  possible  so  they  get  a  good  start  in 
school. 

The  program  enables  children  to  think  as 
they  learn  basic  skills.  They  become  par- 
ticularly adept  at  seeing  and  hearing  and  at 
exploring  their  environment.  At  home  they 
often  play  games  with  their  parents,  naming 
all  the  round  objects  in  a  room.  Sometimes 
they  play  the  game  at  dinner  when  the  table 
is  set  with  round  plates,  cups,  saucers,  and 
glasses.  Sometimes  the  food  on  the  plate  is 
round  too — hamburgers,  rolls,  and  slices  of 
tomato,  onion,  and  pickle. 

In  the  primary  reading  program,  most  of 
the  children  learn  oral  reading  skills  through 
story  books.  Cassette  lessons,  tapebooks,  and 
pencil-paper  tasks  assist  the  teacher  in 
teaching  the  dally  lessons  which  are  devel- 
oped for  each  child.  And  always  the  child  is 
allowed  to  progress  at  his  or  her  own  rate. 

A  clock,  a  pair  of  scales,  bingo  cards,  blocks, 
fiash  cards,  and  play  money  all  have  their 
places  in  the  self-directed  and  independent 
learning  of  math.  And  with  these — and  other 
devices — the  children  learn  to  add,  subtract, 
multiply,  and  divide.  They  also  learn  geo- 
metric applications,  the  systems  of  measure- 
ment, and  the  value  of  money. 

"Math  helps  you  have  more  fun,"  says 
Eric.  "I  can  measure  with  a  ruler  and  build 
things,  and  I  can  use  a  measuring  cup  and 
bake  cookies."  The  Individually  Prescribed 
Instruction  Math  curriculum  is  built  on 
seven  levels  of  increasing  difficulty.  Each  do- 
it-yourself  skills  booklet  is  designed  to  teach 
one  instructional  objective.  No  student  re- 
ceives instruction  for  an  objective  which  he 
has  already  mastered  or  for  an  objective  for 
which  he  is  not  yet  prepared. 

The  parents  of  nearly  80  percent  of  the 
children  have  visited  a  classroom,  and  60 
percent  of  the  parents  serve  as  classroom 
volunteers  each  year. 

Involvement  !n  the  program  has  resulted 
In  several  parents  completing  their  high 
school  education  and  one  resuming  a  college 
education  program.  A  number  of  parents  who 
completed  the  parent  training  program  have 
become  employed  In  the  school  system  or  else- 
where. Such  involvement  has  resulted  in  bet- 
ter communications  between  the  school  and 
parents  as  well  as  between  the  school  and 
community.  Many  outside  community  agen- 
cies have  provided  health  services,  and  medi- 
cal and  dental  clinics  are  contacted  fre- 
quently by  the  school  nurse. 

The  program  has  gained  nationwide  atten- 
tion in  recent  months.  A  panel  of  education 
experts  in  HEW  has  cited  it  as  one  of  some 
200  exemplary  education  programs  across 
the  country  which  are  worthy  of  adoption  by 
other  school  districts. 

Teachers  and  administrators  from  22  school 
systems  have  visited  the  Montevideo  program. 
The  staff  has  conducted  an  Awareness  Day 
Workshop  attended  by  eight  area  schools.  It 
has  prepared  brochures,  presented  its  pro- 
gram before  classes  at  two  State  universities, 
spoken  before  the  local  Kiwanis  Club,  and 
sponsored  exhibits  at  five  national  educa- 
tion conferences. # 


A  PASSIVE  SOLAR  ENERGY  SYSTEM 

•  Mr.  PERCY.  Mr.  President,  one  excit- 
ing aspect  of  solar  energy  is  its  appeal 
to  the  do-it-yourself  spirit  so  much  a 
part  of  so  many  Americans.  Take  the 
example  of  Wade  Green's  passive  solar 


system  as  he  describes  it  in  the  New 
York  Times  of  March  9.  A  passive  solar 
system  is  generally  one  with  no  moving 
parts.  Mr.  Green's  system  has  a  few — 
the  most  important  of  which  is  Mr. 
Green  himself. 

Attached  to  the  thick  black  concrete 
soutti  wall  of  Mr.  Green's  house  is  a 
greenhouse.  There  are  four  vents  be- 
tween the  greenhouse  and  the  house  on 
the  top  and  bottom  of  the  south  wall. 
When  the  sim  is  shining,  Mr.  Green 
opens  them.  Cold  air  from  the  house 
flows  into  the  greenhouse  through  the 
floor-level  vents,  and  warm  air  from  the 
greenhouse  flows  into  the  house  through 
the  ceiling-level  ducts.  Once  constructed, 
the  system  costs  nothing  to  operate.  A 
squeaky  vent  hinge  is  about  the  worst 
thing  that  could  ever  go  wrong  with  It. 
Mr.  Green  is  an  integral  part  of  the  sys- 
tem, but  his  tasks  are  neither  difficult 
nor  time  consuming.  And  on  sunny  win- 
ter days  no^matter  how  cold,  the  green- 
house heats  his  entire  hCHise. 

Passive  solar  systems  are  one  of  many 
ways  to  capture  and  use  the  Sun's 
energy.  Like  other  solar  technologies, 
most  people  are  not  aware  of  passive 
systems.  Mr.  Green  reports  that  most 
visitors  to  his  house  were  surprised  to 
find  no  flat-plate  collectors,  mirrors, 
pipes,  or  tubes. 

Sun  Day,  the  day  that  will  focus  the 
Nation's  attention  on  solar  energy, 
should  place  terms  like  "ptissive  solar 
systems"  in  the  national  vocabulary. 
Among'  other  things,  it  should  awaken 
many  do-it-yourselfers  to  the  ease,  eco- 
nomics, and  fun  of  solar  energy.  Sun 
Day  is  Wednesday,  May  3. 

The  Congress  has  declared  its  support 
of  Sun  Day  by  overwhelmingly  passing  a 
resolution  officially  proclaiming  the  day. 
The  Sun  Day  resolution  now  awaits  the 
President's  signature. 

Mr.  President,  I  ask  that  Wade  Green's 
article,    "Solar    Heating    the    Passive 
Way,"  be  printed  In  the  Record. 
Solas  Heating  the  Passive  Wat 
(By  Wade  Oreen) 

Word  got  around,  largely  through  an 
article  In  the  Nantucket  Inquirer  and 
Mirror,  that  we  were  building  a  solar-heated 
house,  the  first  on  the  island  as  far  as 
anybody  knew.  For  weeks  thereafter,  my  wife 
and  I  repeatedly  put  down  levels,  hammers, 
crowbars  and  try  squares  to  guide  an  inter- 
mittent parade  of  curious  visitors.  After  the 
first  handful,  however,  I  sensed  unfulfill- 
ment,  as  though  something  valuable  had 
been  lost,  but  the  visitor  wasn't  quite  sure 
what  or  even  if  he  were  searching  for  it  in 
the  right  county.  "Where  are  the  collector 
plates?"  an  M.I.T.  graduate  student  asked 
at  one  point,  and  it  finally  dawned  on  us 
that  our  inspectors,  and  perhaps  most  other 
people  as  well,  harbored  Sunday-supple- 
mented expectations  that  solar  heating  re- 
quired a  wondrous.  Rube  Ooldberg  array  of 
shiny  surfaces,  pipes,  motors  and  Ood 
knows  what  else  to  extract  heat  out  of  the 
mere  stuff  that  suntana  come  from. 

We  apologized.  We  had  none  of  the  above- 
no  motors,  no  flat-plate  collectors,  no  heat- 
transfer  devices,  or  photo-voltaic  cells  or 
parabolic  mirrors.  Tet  soon  after  we  finished 
building  the  house.  In  the  midst  of  Uat 
year'*  bitter  oold  winter,  when  the  CoMt 
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Ouard  icebreakers  were  buUlng  open  the  is- 
land's solidified  harbor  and  'a  friend  had  to 
pay  the  Nantucket  Electric  Company  $200  a 
month  to  keep  her  modest  hoiise  heated,  our 
solar-heating  system,  on  sunny  days,  kept 
us  in  the  mid-60's.  It  comforted  us  as  well 
with  the  profound  warmth  of  accomplished 
parsimony. 

Our  system,  which  like  most  solar  do-it- 
yourselves ''we  improvised  from  a  smattering 
of  vague  book  and  magazine  guidances,  not 
only  works  weU,  but  its  approach  appears 
today  to  be  the  hottest  thing  among  solar- 
heating  enthusiasts.  It's  what's  known  as  a 
"passive"  system,  as  opposed  to  an  "active" 
system.  Instead  of  using  a  lot  of  equipment 
to  collect,  store  and  circulate  the  sun's  heat, 
it  does  the  Job  Just  by  sitting  there.  And 
what  it  may  be  lacking  by  some  of  the 
criteria  of  advanced  solar-heating  effective- 
ness— maximum  B.T.U.'s  absorbed  per  col- 
lector square-footage,  that  sort  of  thing — it 
makes  up  for  in  simplicity,  carefree  function- 
ing and  low  cost. 

The  price  tag  on  active  solar  space-heating 
systems  can  easily  run  into  five  flgiires,  and 
years  of  use  have  to  be  assiuned  to  rank 
them  competitively  with  conventional  heat- 
ing systems.  But  our  system  cost  us  tl,000. 
We  can  recover  that  much  in  savings  on  heat- 
ing bills  over  three  or  four  winters. 

Our  system's  main  ingredients  are  a  lean- 
to  greenhouse  and  two-thirds  of  the  south 
wall  of  our  house,  against  which  the  green- 
house leans.  The  greenhoiise  is  a  double- 
walled  acrylic  Vegetable  Factory  model,  20 
feet  long,  5  feet  deep  and  8  feet  high.  Its 
cost  was  the  basic  expense  in  our  system. 
The  south  wall  section  it  sits  against  is  made 
of  ordinary  cement  blocks  with  their  faces 
painted  black;  it's  "free"  as  a  solar-energy 
element,  because  it's  a  structural  wall  of  the 
house.  We  needed  it,  or  something  like  it. 

At  the  top  of  the  wall,  where  the  green- 
house roof  connects  to  the  bouse,  we  left 
out  four  blocks  at  evenly  spaced  Intervals 
and  replaced  them  with  small  hinged  doors 
so  that  these  gaps  can  be  opened  or  closed 
at  will.  We  also  left  four  gaps,  without  doors, 
at  the  base  of  the  wall.  That's  basically  it, 
and  this  is  how  It  works. 

(Wade  Oreen  is  an  Alicia  Patterson  fellow 
this  year,  doing  research  on  the  alternative 
energy  movement.) 

As  any  greenhouse  garaener  would  expect, 
a  considerable  amount  of  heat  builds  up  in 
a  greenhouse  when  the  sun  is  shining,  even 
dimly.  Usually,  greenhouse  heat  is  simply 
vented  to  the  outdoors.  Instead,  it  flows  into 
the  house  through  the  gaps  at  the  top  of  the 
cement  wall.  The  warm  air  moves  into  the 
house  naturally  by  what  are  called  convec- 
tion currents  and  Is  replaced  in  the  green- 
house by  cooler  air  pulled  from  the  house 
through  the  gaps  at  the  wall's  base.  When 
the  sun  Is  out,  the  flow  amply  heats  the 
whole  house.  In  fact,  we  sometimes  have  to 
close  the  wood  doors  to  keep  the  house  from 
getting  too  hot. 

But  what,  everybody  asks,  about  nighttime 
and  cloudy  days?  Here  the  cement-block 
wall  gets  further  Into  the  act.  In  additlcn 
to  functioning  as  an  adjustable  barrier  to 
the  flow  of  the  sun's  heat,  it  can  store  this 
heat  for  many  hours.  At  the  end  of  a  sunny 
day,  the  wall  is  nearly  as  hot  as  a  steam  radi- 
ator, and,  like  a  sauna's  rocks,  it  will  slowly 
give  off  its  warmth  throughout  the  night. 

Eventually,  we  plan  to  be  able  to  store 
more  solar  heat  by  pulling  hot  greenhouse 
air  down  into  a  rock-filled  insulated  cham- 
ber in  the  basement;  this  should  keep  us 
warm  for  two  or  three  days  without  sun.  For 
longer  periods,  ours.  lUte  all  solar  systems, 
requires  a  backup  nonsolar  heat  source.  We 
use  a  wood-burning  parlor  stove. 

Experts  estimate,  and  our  experience  at- 
teste  to  their  reckonings,  that  even  without 


extra  heat-storage  capacity,  a  passive  system 
can  reduce  heating-fuel  or  electricity  needs 
by  40  to  60  percent,  even  in  climates  con- 
siderably colder  than  Nantucket's  (which  is 
generally  quite  moderate  because  of  nature's 
own  solar-heat  storage  in  the  water  that 
surrounds  the  island) .  A  larger,  more  refined 
passive  system  designed  as  an  integral  part 
of  his  new  house  in  Princeton,  N.J.,  saved 
Douglas  Kelbaugh,  an  architect,  no  less  than 
85  percent  of  his  fuel  bllU  last  winler. 

Pew  passive  systems  are  100  percent  pas- 
sive, and  neither  is  ours.  In  addition  to  the 
wooden  vent  traps,  which  we  open  and  close 
by  hand,  we  have  one  other  moving,  active 
part.  It's  an  alumlnized  mylar  curtain  that 
can  be  drawn  across  the  face  of  the  black 
cement-block  waU.  It's  designed  to  deal  with 
what  Is  perhaps  the  major  experimental 
frontier  in  passive  solar  technology — ^revolv- 
ing around  the  fact  that  transparent  or 
translucent  surfaces  of  glass  or  plastic, 
needed  to  let  the  sun's  rajrs  in,  are  also  no- 
toriously poor  insulators:  They  can  let  a  lot 
of  heat  escape  when  the  sun  isn't  shining 
and  the  outside  is  colder  than  the  inside. 
In  order  to  cut  down  on  this  heat  loss — one 
gets  exquisitely  stingy  about  heat  when  the 
heavens  are  controlling  the  main  supply  of 
it — we  draw  the  curtain  at  night  and  try 
to  remembei*  to  do  so  during  other  sunless 
hours. 

The  curtain  serves  an  opposite  function, 
too,  in  warm  weather;  when  pulled,  it  keeps 
the  sun  from  hitting  the  wall  and  adding 
unwanted  heat  to  the  house.  To  help  keep 
the  sun  from  getting  into  the  greenhouse  in 
summer,  we've  planted  deciduous  sUverlace 
vines  along  Its  outeide  base.  In  summer,  the 
vines  should  shade  out  much  of  the  sun; 
when  they've  lost  their  leaves,  they  let  the 
sunshine  in.  Getting  double  duty  out  of 
several  ingredients  in  our  sjrstem  Is,  not  in- 
cidentally, basic  to  the  philosophy  of  passive 
solar  heating,  one  of  whose  enticements  is, 
after  all,  getting  something  for  ^nothing.* 


S.    2600— REHABILrrA-nON   AMEND- 
MENTS OP  1978 

O  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  join  with  my  coUeagues  in 
sponsoring  S.  2600,  the  Rehabilitation 
Amendments  of  1978,  to  express  my  sup- 
port for  continued  Federal  attention  to 
the  needs  of  handicapped  and  disabled 
individuals. 

Title  I  of  this  bUl  extends  the  RehabUi- 
tation  Act  of  1973  for  5  years  and  in- 
creases appropriations  for  vocational 
rehabilitation  services,  "research,  and 
training. 

Title  n,  called  the  Severely  Handi- 
capped Comprehensive  Services  Act  of 
1978,  authorizes  a  wide  range  of  pro- 
grams and  services  for  severely  handi- 
capped individuals.  While  revising  and 
replacing  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Act, 
it  retains  some  of  the  more  signiflcant 
sections  of  that  law.  TTiese  include  pro- 
visions establishing  a  bill  of  rights,  and 
requiring  individualized  plans  for  each 
person  served,  protection  and  advocacy 
programs,  and  affirmative  action  to  em- 
ploy and  advance  qualified  handicapped 
individuals.  It  provides  for  special 
financial  and  technical  assistance  for 
rural  and  urban  poverty  areas  and  man- 
dates State  programs  to  eliminate  inap- 
propriate institutionalization  and  im- 
prove the  quality  of  care  and  environ- 
ment in  institutions. 


The  Severely  Handicapped  Compre- 
hensive Services  Act  also  establishes 
some  new  services  and  innovative  pro- 
grams worthy  of  mention.  For  example, 
the  bill  authorizes  model  projects  for  in- 
dependent living.  This  demonstration 
will  explore  the  alternative  living  ar- 
rangements possible  for  severely  handi- 
capped individuals. 

This  legislation  also  provides  assist- 
ance for  the  creation  and  operation  of 
area  centers  for  the  employment  of  se- 
verely handicapped.  While  some  handi- 
capped persons  have  little  employment 
potential,  many  have  the  ability  to  con- 
tribute much  if  given  the  necessary  sup- 
port and  training.  This  bill  extends  the 
Rehabilitation  Act  to  include  training 
not  only  in  sheltered  workshops,  but  also 
for  competitive  employment. 

In  addition,  a  demonstration  program 
of  models  for  services  for  preschool 
severely  handicapped  children  is  author- 
ized. 'This  program  will  develop  and 
provide  examples  of  services  such  as  early 
intervention,  parent  counseling,  infant 
stimulation,  and  early  identification, 
diagnosis,  and  evaluation. 

Finally,  the  legislation  establishes  a 
Federal  Council  on  Handicapped  In- 
dividuals. This  CouncU  will  provide 
advice  and  assistance  to  the  President 
concerning  the  problems  and  needs  of 
handicapped  and  severely  disabled  in- 
dividuals. The  Council  will  be  responsible 
for  reviewing  Federal  policy;  function  as 
ombudsman;  educate  the  public;  and  will 
provide  a  public  forum  for  discussing  and 
publicizing  the  problems  and  needs  of  the 
handicapped. 

The  Severely  Handicapped  Compre- 
hensive Services  Act  has  many  excellent 
provisions  and  reflects  a  flrm  congres- 
sional commitment  to  addressing  the 
needs  of  handicapped  persons.  At  the 
same  time,  however,  there  are  several 
provisions  of  great  concern  to  me.  Par- 
ticularly troublesome  is  the  omission  of 
the  requirement  that  States  establish 
State  planning  councils  as  required  in  the 
Developmental  Disabilities  Act.  These 
councils  have  played  a  valuable  role  in 
the  State  planning  process  and  have 
served  as  advocates  for  developmentsdly 
disabled  persons.  I  seriously  question  the 
deletion  of  the  planning  council  require- 
ment in  the  new  legislation.  We  must  also 
review  carefully  the  decision  to  replace 
the  concept  of  "developmentally  dis- 
abled" with  "severely  handicapped." 
Further,  we  must  consider  whether  the 
definition  of  "severely  handicapped"  is 
appropriate  and  desirable.  We  must  in- 
sure that  attention  to  the  problems  and 
needs  of  developmentally  disabled  per- 
sons are  not  diluted  as  a  result  of  this 
revision. 

While  there  are  other  provisions  in  this 
legislation  which  I  feel  require  careful 
scrutiny,  I  support  its  intent  to  extend 
services  and  expand  our  effort  to  serve 
handicapped  individuals,  create  preven- 
tion programs,  and  provide  for  research 
and  education  activities.  I  look  forward 
to  developing  further  and  revising  as 
necessary  this  important  legislation  when 
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it  comes  before  the  Committee  on  Human 
Resources,  on  which  I  serve.* 


SENATE  JOINT  RESOLUTION  US- 
EMERGENCY  MEDICAL  SERVICES 
WEEK 

•  Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  Join  my  colleagues  in  spon- 
soring the  resolution  to  proclaim  the 
week  of  November  6-12,  1978  as  "Emer- 
gency Medical  Services  Week." 

The  resolution  recognizes  the  accom- 
plishments and  contributions  of  the 
emergency  medical  service  personnel. 
Since  the  enactment  of  the  EMS  program 
In  1973,  these  dedicated  individuals  have 
meant  the  difference  between  life  and 
death  for  people  all  over  America.  As  an 
original  cosponsor  of  the  legislation  au- 
thorizing the  EMS  program,  I  am  grati- 
fied to  know  that  the  service  has  greatly 
improved  Immediate  access  to  health 
care  to  those  traumatlcally  injured  in  ac- 
cidents, suddenly  taken  ill,  or  living  in 
rural  areas  some  distance  from  medical 
faculties. 

The  emergency  medical  service  trained 
personnel  perform  their  life  saving  tasks 
at  the  time  and  place  of  need.  Fre- 
quently, it  is  this  quick  response  to  a  call 
for  help  which  saves  the  victim's  life  or 
prevents  permanent  injury.  For  some 
rural  residents,  these  services  have  rep- 
resented the  first  reasonable  access  to 
health  care.  The  emergency  medical 
service  not  only  provides  immediate  re- 
sponse, but  also  expands  the  availability 
of  medical  care  outside  the  hospital, 
clinic,  and  doctor's  ofiBce  into  the  com- 
munity and  the  home  when  and  where  it 
is  needed.  Furthermore,  EMS  parapro- 
fessionals  perform  the  important  fimc- 
tion  of  insuring  linkages  among  different 
parts  of  the  health  care  system,  from 
Initial  contact  through  followup  care. 
They  also  perform  the  vital  task  of  edu- 
cating the  public  in  first  aid  and  health 
care,  a  function  I  hope  to  see  expand  in 
scope  and  content. 

The  life  sustaining  contributions  of  the 
EMS  personnel  are  a  vital  and  necessary 
part  of  our  health  care  system.  I  am 
pleased  and  honored  to  cosponsor  this 
resolution  in  recognition  of  these  health 
care  providers  and  their  important  place 
in  our  health  care  system.* 


REMARKS  BY  SENATOR  HEINZ  ON 
GOVERNMENT  SPENDING 

*  Mr.  SCHWEIKER.  Mr.  President,  last 
Friday,  my  distinguished  colleague  from 
Pennsylvania,  John  Heinz,  undertook  the 
first  of  several  hearings  to  examine  an 
area  of  wasteful  and  Illogical  Govern- 
ment spending.  The  hearings  are  de- 
signed to  ask  why  the  U.S.  Government 
spends  vast  sums  abroad,  not  in  aid  to 
underdeveloped  countries,  but  for  pur- 
chases and  contracts  for  materials  to  be 
used  in  the  United  States,  while  at  the 
same  time,  American  industry  continues 
to  suffer  serious  economic  problems  aris- 
ing in  large  part  from  foreign  competi- 
tion. The  message  is  clear:  Buy  Ameri- 
can. Last  November,  I  cosponsored  the 


Buy  American  Act  Amendments  of  1977 
along  with  Senator  Heinz,  and  I  heartily 
endorse  the  effort  he  is  now  undertaking 
in  these  hearings  imder  the  Govern- 
mental Affairs  Subcommittee  on  Federal 
Spending  Practices.  I  commend  to  my 
colleagues  his  opening  statement  at  the 
first  of  these  hearings  on  March  17  in 
Pittsburgh  and  ask  that  its  text  be 
printed  in  the  Record. 
The  text  follows: 

Address  by  Senator  Heinz 

In  1933,  the  Congress  passed  and  President 
Hoover  signed  the  Buy  American  Act.  This 
law  was  an  attempt  to  alleviate  the  tremen- 
dous economic  dislocations  ol  the  Oreat  De- 
pression by  ensuring  that  federal  expendi- 
tures would  b"  used  to  provide  badly  needed 
Jobs  to  American  workers. 

In  passing  the  law.  Congress  recognized 
that  the  purchase  of  government  expendi- 
tures is  more  than  to  purchase  goods  and 
services  which  the  government  needs.  The 
Congress  recognized  that  federal  expendi- 
tures are  a  means  to  another  end.  In  con- 
ducting fiscal  policy,  the  federal  government 
has  the  power  to  affect  the  whole  of  economic 
life.  Federal  expenditures  properly  made  can 
mean  the  difference  between  a  depression  and 
economic  prosperity. 

The  Buy  American  Act  that  Congress 
passed  In  1933  is  a  very  broad  mandate  which 
directs  the  executive  branch  to  buy  from 
American  sources  those  goods  it  purchases, 
consistent  with  the  public  Interest.  The 
words  that  Congress  chose  to  iise  are  also 
broad.  They  are  not  restrictive.  They  leave 
considerable  room  for  broad  interpretation 
by  the  executive  branch. 

But  their  Intent  is  clear:  Buy  American. 

Since  1933,  times  have  changed.  Our  econ- 
omy is  no  longer  mired  in  4  deep  depression. 
Economists  have  called  into  question  the 
real  effects  of  fiscal  policy.  The  federal  gov- 
ernment pQ'rchases  the  things  it  needs  dif- 
ferently. Executive  interpretetions  of  the 
law  has  changed. 

But  we  still  have  a  buy  American  Act. 
That  mandate  still  exists.  We  still  have  re- 
cessions. We  still  have  economic  dislocations 
in  certain  industries.  We  still  use  fiscal  poli- 
cies to  affect  economic  life. 

Today  we  begin  three  days  of  hearings  on 
a  bill  to  amend  the  Buy  American  Act.  Last 
November,  when  I  co-sponsored  the  Buy 
American  Act  Amendments  of  19T7,  I  was 
concerned  that  the  Executive  Branch  was 
ignoring  this  law.  I  was  concerned  because 
I  found  that: 

Steel — In  the  past  few  months,  four  fed- 
erally-funded bridges  around  the  country 
were  built  with  Japanese  steel.  American 
Jobs  lost:  3,800  +  . 

Rail  transit  cars — French  and  Canadian 
firms  now  control  67  percent  of  the  Ameri- 
can market.  The  Atlanta  mass  transit  sys- 
tem recently  spent  966  million  (80  percent 
federal  funds)  to  buy  French  rail  transit 
cars  rather  than  cars  made  by  General  Elec- 
tric or  Boelng-Vertol  in  Delware  County. 
Other  Pennsylvania  rail  transit  car  manu- 
facturers are  Budd  In  Philadelphia  and  Pull- 
man in  Butler. 

Turbine  generators — A  $5.6  million  dollar 
contract  for  hydro-turbine  generators  for 
the  Grand  Coulee  Dam  went  to  a  Japanese 
firm  Instead  of  the  Pennsylvania  based 
Westlnghouse  Corporation. 

These  are  only  a  few  examples  of  federal 
dollars  being  used  to  purchase  foreign  made 
goods. 

What  I  hope  to  find  out  today  and  on  the 
two  more  days  of  hearings  in  Washington  is: 

How  extensive  are  these  foreign  purchases 
with  federal  funds? 

What  effect  these  purchases  have  9a  un- 
employment? 


What  effect  these  purchases  have  on  the 
economy?  ' 

Why  are  these  purchases  made  from  for- 
eign sources? 

How  does  the  Carter  Administration  In- 
terpret the  Buy  American  Act? 

How  can  we  amend  the  Buy  American  Act 
to  ensure  that  the  principles  embodied  In 
that  law  will  be  best  carried  out? 

That  last  question  is  crucial.  That  is  the 
reason  for  the  amendments  and  for  these 
hearings.  The  law  is  broad  and  it  has  been 
broadly  Interpreted.  But  federal  funds  are 
still  going  to  foreign  suppliers.  Jobs  are 
still  being  l08t\because  of  these  purchases 
Why?» 
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RHODESIA— A  COMPARISON  OF  THE 
INTERNAL  SETTLEMENT  AND 
THE  ANGLO-AMERICAN  PROPOSAL 

*  Mrs.  HUMPHREY.  Mr.  President,  the 
recent  internal  agreement  between  three 
African  leaders  and  Ian  Smith  on  the 
future  of  Rhodesia  has  generated  con- 
siderable interest  in  the  U.S.  Senate. 

In  light  of  this  Interest.  I  believe  it 
would  be  prudent  for  us  to  examine  the 
differences  between  the  Anglo-American 
proposals  for  a  Rhodesian  settlement, 
published  last  September,  and  the  re- 
cently negotiated  internal  settlement. 

The  United  States  is  naturally  con- 
cerned over  the  possibility  of  large-scale 
Soviet  and  Cuban  intervention  in  the 
Rhodesian  conflict.  However,  to  view  the 
Patriotic  Front  and  its  leaders.  Mr. 
Joshua  Nkomo  and  Mr.  Robert  Mugabe, 
as  the  Instrument  of  Communist  pene- 
tration is  to  misread  the  last  two  decades 
of  Zimbabwe  nationalism. 

As  is  the  case  with  many  liberation 
movements  in  Africa,  the  Patriotic  Front 
has  had  little  choice  but  to  turn  to  the 
Communist  countries  for  support,  espe- 
cially during  those  years  when  the 
United  States  was  propping  up  the  Rho- 
desian Government  of  Ian  Smith  by  im- 
porting chrome  and  other  strategic  ma- 
terials in  violation  of  United  Nations 
sanctions.  It  is  not,  however,  the  Patri- 
otic Front  which  has  rejected  the  Anglo- 
American  settlement  proposals — It  is  the 
parties  to  the  internal  agreement  who 
have  done  so.  Mr.  Colin  Legum,  a  Brit- 
ish correspondent  with  long  African 
experience,  argues  convincingly  in  an 
article  in  the  London  Observer  that 
Western  recognition  of  the  internal  set- 
tlement .could  become  a  self-fulfilling 
prophesy  by  opening  the  door  for  Soviet 
and  Cuban  intervention. 

Mr.  President,  a  number  of  articles 
have  been  written  on  the  Rhodesian  pro- 
posals, including  a  comparison  of  the 
Anglo-American  proposals  and  the  in- 
ternal settlement.  First,  I  would  like  to 
point  out  some  of  the  most  significant 
differences  between  the  two  initiatives. 

First.  Power  during  the  transition 
period — until  December  31,  1978 — will  be 
exercised  Jointly  by  Smith  and  three  Af- 
rican leaders  under  the  internal  settle- 
ment. With  decisions  taken  by  consen- 
sus. Smith  will  retain  the  power  over 
anything  with  which  he  may  disagree. 
The  present  white  Parliament  will  re- 
main in  power,  and  retain  such  preroga- 
tives as  acting  on  legislation  for  the  reg- 
istration of  voters. 
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Under  the  Anglo-American  proposals. 
Smith  would  have  stepped  down,  and 
the  British  would  have  resumed  their 
legal  role  through  a  British  Resident 
Commissioner. 

Second.  The  internal  settlement  pro- 
vides 72  seats  for  Africans  in  the  new 
-  Parliament,  28  seats  for  the  whites— who 
represent  4  percent  of  the  population. 
It  will  require  78  votes  to  change  en- 
trenched provisions  relating  to  the  Judi- 
ciary, police,  civil  service,  defense,  pris- 
ons, and  private  property.  This  blocking 
percentage  does  not  give  a  new  govern- 
ment much  room  to  alter  the  structure 
of  a  society  permeated  by  racism.  For 
example,  schools,  hospitals,  and  hous- 
ing are  segregated,  and  the  white  pop- 
ulation owns  50  percent  of  the  land. 

Third.  The  Rhodesian  Armed  Forces, 
as  presently  constituted,  are  to  be  pre- 
served. The  Anglo-American  proposals 
called  for  a  restructuring  of  the  Rhodes- 
ian Army  comprised  of  the  liberation 
forces  and  acceptable  elements  of  the 
present  armed  forces.  A  U.N.  force  would 
monitor  police  activities  during  the 
transition. 

Fourth.  There  is  no  international 
presence  during  transition  luder  the  in- 
ternal settlement.  However,  the  existing 
state  of  emergency  will  apparently  re- 
main in  force. 

Fifth.  Minority  economic  rights  are  to 
be  preserved  through  the  guarantee 
against  expropriation  without  prompt 
compensation  under  the  internal  settle- 
ment. Majority  rights,  severely  circum- 
scribed in  the  past,  are  touched  on  in 
passing  as  "the  further  removal  of  dis- 
crimination." The  Anglo-American  pro- 
posals spelled  out  a  specific  bill  of  rifihts 
applicable  to  all  citizens,  black  and 
white. 

Sixth.  Constitutional  proposals  were 
carefully  elaborated  undpr  the  Anglo- 
Apierican  plan.  The  Internal  settlement 
assigns  the  drafting  of  the  constitution 
to  the  transitional  government  with  no 
opportunity  for  ratification  by  the  black 
majority. 

It  is  not  surprising  that  the  New  York 
Times  characterized  the  internal  settle- 
ment as  "little  more  than  a  device  for 
keeping  real  power  in  the  hands  of 
Rhodesia's  small  white  minority  and  is 
rightly  suspect  in  black  African  eyes." 
The  editorial  stated  that — 

"Majority  rule". so  hobbled  by  minority 
rights  means  no  real  transfer  of  power,  no 
matter  how  many  blacks  acquire  ministerial 
trappings. 

I  am  as  devoted  to  the  cause  of  peace 
in  Rhodesia  as  any  of  my  colleagues. 
However,  a  lasting  solution  in  Rhodesia 
must  be  based  upon  a  meaningful  trans- 
fer of  power  to  African  hands. 

Mr.  President.  I  submit  the  text  of  the 
internal  settlement  and  an  article  ap- 
pearing in  the  New  York  Times;  a  com- 
parison of  the  Anglo-American  pro- 
posals and  the  internal  settlement;  an 
analysis  of  the  two  proposals  prepared 
by  the  Washington  Office  on  Africa;  an 


article  from  the  London  Observer:  and 
an  editorial  from  the  New  York  Times 
on  Rhodesia  be  printed  in  the  Record: 

[Prom  the  New  York  Times.  Mar.  4,  1U781 

Text  of  Rhodesian  Agreement  Preparing 
THE  Wat  for  Majorttt  Rule 

Sausburt,  Rhodesia,  March  3. — Following 
Is  the  text  of  an  agreement  signed  today  by 
Prime  Minister  Ian  D.  Smith  of  Rhodesia, 
the  Rev.  Ndabanlngl  Slthole,  Bishop  Abel 
Muzorewa   and   Senator   Jerlmlah   Cblrau.) 

Whereas  the  present  constitutional  situa- 
tion in  Rhodesia  has  led  to  the  Imposition  uf 
economic  and  other  sanctions  by  the  Inter- 
national community  against  Rhodesia  and  to 
armed  conflict  within  Rhodesia  and  from 
neighboring  territories; 

And  Whereas  It  Is  necessary  In  the  Inter- 
ests of  our  country  that  an  agreement  should 
be  reached  that  would  lead  to  the  termina- 
tion of  such  sanctions  and  the  cessation  of 
the  armed  conflict; 

And  Whereas.  In  an  endeavor  to  reach  such 
an  agreement,  delegates  from  the  Rhodesian 
Government,  African  National  Council  (Slth- 
ole), United  African  National  Council  and 
Zimbabwe  United  People's  Organization  have 
met  during  the  last  two  months  in  Salisbury 
and.  having  discussed  fully  the  proposals  put 
forward  by  the  various  delegations  have 
reached  agreement  on  certain  fxmdamental 
principles  to  be  embodied  In  a  new  constitu- 
tion that  will  lead  to  the  termination  of  the 
aforementioned  sanctions  and  the  cessation 
of  the  armed  conflict. 


It  Is  hereby  agreed  that  a  constltuUon  will 
be  drafted  and  enacted  which  wUl  provide 
for  majority  rule  on  the  basis  of  universal 
adult  suffrage' on  the  following  terms: 

[1] 

There  will  be  a  legislative  assembly  consist- 
ing of  100  members  and  the  following  provi- 
sions will  apply  thereto:  , 

(a)  There  will  be  a  common  voters'  roll, 
with  all  citizens  of  18  years  and  over  I>elng 
eligible  for  r^lstration  as  voters,  subject  to 
certain  recognized  disquallflcations. 

(b)  72  of  the  seats  in  the  legislative  assem- 
bly will  be  reserved  for  blacks  who  will  be 
elected  by  voters  who  are  enrolled  on  the 
conunon  roll. 

(c)  28  of  the  seats  in  the  legislative  assem- 
bly win  be  reserved  for  whites  (I.e.,  Ehirope- 
ans  as  defined  In  tbe  1969  Codstltutlon)  who 
will  be  elected  as  follows: 

(1.)  20  win  be  elected  on  a  preferential 
voting  system  by  white  voters  who  are  en- 
rolled on  the  common  roll. 

(11.)  Eight  will  be  elected  by  voters  who  are 
enrolled  on  the  common  roll  from  16  candi- 
dates who  will  be  nominated,  in  the  case  of 
the  first  parliament,  by  an  electoral  college 
composed  of  the  white  members  of  the  pres- 
ent House  of  Assembly  and.  In  the  case  of 
any  subsequent  parliament,  by  an  electoral 
college  composed  of  the  28  whites  who  are 
members  of  the  parliament  dissolved  immed- 
iately prior  to  the  general  election. 

(d)  The.  reserved  seats  referred  to  In  (c) 
above  shall  be  retained  for  a  period  of  at 
least  10  years  or  of  two  parliaments,  which- 
ever is  the  longer,  and  shall  be  reviewed  at 
the  expiration  of  that  period,  at  which  time 
a  commission  shall  be  appointed,  the  chair- 
man of  which  shall  be  a  Judge  of  the  High 
Court,  to  undertake  this  review.  If  that  com- 
mission recommends  that  the  arrangements 
regarding  the  said  reserved  seats  should  be 
changed : 

(I.)  An  amendment  to  the  constitution  to 
effect  such  change  may  be  made  by  a  bUI 


which  receives  the  affirmative  votes  of  not 
less  than  51  members. 

(U.)  The  said  bUl  shall  also  provide  that 
the  72  seats  referred  to  In  (b)  above  shaU 
not  be  reserved  for  blacks. 

(e)  The  meml)ers  filling  the  seats  referred 
to  in  (c)  above  wiu  be  prohibited  from  form- 
ing a  coalition  with  any  single  minority  party 
for  the  purpose  of  forming  a  government. 

12] 

There  wUl  be  a  Just  decUraUon  of  rights 
which  will  protect  the  rights  and  freedoms 
of  Individuals  and.  Inter  alia,  will  provide 
for  protection  from  deprivation  of  property 
luUess  adequate  compensation  is  paid 
prompty,  and  for  protection  of  pension  rights 
of  persons  who  are  members  of  pension 
funds. 


[81 

The  Independence  and  quallflcatloiu  of 
the  Judiciary  will  be  entrenched  and  Judges 
wlU  have  security  of  tenure. 

[41 

There  will  be  an  Independent  pubUc  serv- 
ices board,  the  members  of  which  will  have 
security  of  tenure.  The  board  wUl  be  respon- 
sible for  appointments  to,  promotions  in 
and  discharges  from  the  pubUc  service. 

[61 
The  public  service,  police  force,  defense 
forces  and  prison  service  will  be  maintained 
in  a  high  state  of  efficiency  and  free  from 
political  Interference. 

[6] 

Pensions  which  are  payable  from  the  con- 
solidated revenue  fund  wUl  be  -guaranteed 
and  charged  on  the  consolidated  revenue 
fund  and  will  be  remltteble  outside  the 
country. 

[71 
Citizens  who  at  present  are  entitled  to 
dual  citizenship  will  not  be  deprived  of  tbelr 
present  entitlement. 

[81 
The  above-mentioned  provisions  will  be 
set  out  or  provided  for  in  the  constitution 
and  wUl  be  regarded  as  specially  entrenched 
provisions  which  may  only  be  amended  by 
a  bill  which  receives  the  affirmative  votes  of 
not  less  than  78  members. 

B 

It  is  hereby  also  agreed  that,  foUowlng  the 
agreement  set  out  above,  the  next  step  will 
be  the  setting  up  of  a  transitional  govern- 
ment. The  prime  function  of  the  transitional 
government  will  be : 

(&)  To  bring  about  a  ceasefire,  and 

(b)  To  deal  with  related  matters  such  as: 

(I)  The  composition  of  the  future  mlUtary 
forces.  Including  those  members  of  the  na- 
tionalist forces  who  wish  to  take  up  a  mil- 
itary career,  and  the  rehabilitation  of  others: 

(II)  The  rehabUltatlon  of  those  affected 
by  the  war. 

c 

It  U  also  hereby  agreed  that  It  wlU  be 
the  duty  of  the  transitional  government 
to  determine  and  deal  with  the  following 
matters: 

(a)  The  release  of  detainees; 

(b)  The  review  of  sentences  for  offenses 
of  a  political  character; 

(c)  The  further '  removal  of  discrimina- 
tion; 

(d)  The  creation  of  a  climate  conductive 
to  the  holding  of  free  and  democratic  elec- 
tions; 

(e)  The  drafting  of  the  new  constitution 
In  terms  of  this  agreement; 
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(f)  Procedures  for  registration  of  voters 
with  a  view  to  the  holding  of  a  general 
election  at  the  earliest  possible  date. 

D 

It  Is  also  hereby  agreed  that  the  transi- 
tional government  will  comprise  an  exec- 
utive council  and  a  ministerial  council,  and 
the  following  provisions  will  apply  thereto: 

HI 
Executive  couruM 

(a)  Composition  : 

The  executive  council  will  be  composed 
of  the  prime  minister  and  three  black  min- 
isters, being  the  heads  of  those  delegations 
engaged  In  the  negotiations.  The  members 
will  take  turns  in  presiding  as  chairman  of 
the  executive  council  in  such  sequence  and 
for  such  period  as  that  council  may  deter- 
mine. Decision  of  the  executive  council  will 
be.by  consensus. 

(b)  Functions: 

(I)  The  executive  council  will  be  respon- 
sible for  Insuring  that  the  functions  given  to 
and  the  duties  Imposed  on  the  transitional 
government  by  the  constitutional  agree- 
ment are  dealt  with  as  expeditiously  as  pos- 
sible. It  will  take  policy  decisions  In  con- 
nection with  the  preparation  and  drafting  of 
the  new  constitution  and  the  other  matters 
set  out  In  sections  B  and  C  of  this  agree- 
ment and  with  any  other  matters  which 
may  arise. 

(II)  The  executive  council  may  refer  the 
matters  set  out  in  sections  B  and  C  of 
this  agreement,  or  any  other  matter,  to 
the  ministerial  council  for  examination  and 
recommendation. 

(III)  The  executive  council  will  review 
decisions  or  recommendations  of  the  min- 
isterial council  and  may  confirm  such  de- 
cisions or  recommendations  or  refer  them 
back  to  the  ministerial  council  for  further 
consideration. 

[3] 
MirHsterial  Council 

(a)  Composition: 

The  ministerial  council  will  be  composed 
of  equal  numbers  of  black  and  white  minis- 
ters. The  black  ministers  will  be  nominated 
In  equal  proportions  by  the  heads  of  those 
delegations  engaged  In  the  negotiations.  The 
white  ministers  will  be  nominated  by  the 
prime  minister.  The  chairmanship  of  the 
ministerial  council  will  alternate  between 
black  and  white  ministers.  The  prime  minis- 
ter will  nominate  which  white  minister  shall 
take  the  chah-.  and  the  heads  of  those  dele- 
gations engaged  in  the  negotiations  will 
nominate  which  of  the  black  ministers  shall 
take  the  chair  In  the  sequence  and  for  the 
period  determined  by  the  ministerial  council. 

(b)  Functions: 

(1.)  The  ministerial  council  will  operate  on 
the  cabinet  system.  For  each  portfolio,  or 
group  of  portfolios,  there  will  be  a  black  and 
a  white  minister  who  will  share  responsi- 
bility. 

(11.)  The  ministerial  council  will  be  re- 
sponsible for  Initiating  legislation  and  for 
supervising  the  preparation  of  such  legisla- 
tion as  may  be  directed  by  the  executive 
counclL 

(lU.)  The  mlnUterlal  council  will  make 
recommendations  to  the  executive  council 
on  all  matters  referred  to  It  by  the  executive 
council  and  on  any  other  matter  it  thinks 
fit. 

(It.)  Decisions  of  the  ministerial  council 
wlU  be  by  majority  vote  ahd  subject  to  re- 
Tlefwy  the  executive  council. 

(31 
Parliament 
(a)  Parliament  will  continue  to  function 
during  the  life  of  the  transitional  govern- 
ment and  will  meet  for  the  following  pur- 
poMS  aa  and  when  the  executive  council  con- 
■IdMv  It  should  b«  summoned: 


(1.)  To  pass  a  constitution  amendment  act 
enabling  ministers  who  have  not  been  elected 
to  parliament  to  serve  for  periods  In  excess  of 
four  months: 

(11.)  To  pass  legislation  for  the  registration 
of  voters; 

(111.)  To  pass  the  1978-79  budget; 

(Iv.)  TO  enact  any  legislation  or  deal  with 
any  other  matter  brought  'orward  by  the 
transitional  government  (e.g.  for  the  further 
removal  of  discrimination) ; 

(v.)  To  enact  the  new  constitution; 

(vl.)  To  nominate  16  whites  for  election  by 
voters  on  the  common  roll  to  eight  of  the 
seats  reserved  for  whites. 

(b)  The  work  of  the  various  select  commit- 
tees and  of  the  Senate  Legal  Committee  will 
proceed  as  normal. 

It  Is  also  hereby  agreed  that  Independence 
day  shall  be  Dec.  31, 1978. 

Signed  at  Salisbury,  this  third  day  of 
March  1978. 

[Prom  the  New  York  Times,  Mar.  23,  1978 1 
Rhodesian  Pack:   How  Eftective? 
(By  John  V.  Burns) 
Salisbury,  Rhodesia,  March  22. — The  Rho- 
desia Herald,  normally  a  cautious  newspaper, 
proclaimed  In  a  banner  headline  today,  "End 
to  white  rule."  But  on  the  day  after  three 
black  leaders  Joined  Prime  Minister  Ian  D. 
Smith  In  a  transitional  government.  It  was 
being  asked  here  whether  the  nationalists 
would  have  real  authority  or  have  been  co- 
opted  Into  an  administration  that  will  per- 
petuate the  preferment  of  white  Interests  to 
black. 

The  early  portents  were  mixed.  Mr.  Smith, 
sounding  at  times  satUfied  and  at  times 
reigned,  told  reporters  after  the  swearlng-ln 
ceremony  that  he  alone  could  not  answer 
their  questions  on  such  crucial  Issues  as  the 
conduct  of  the  war  and  the  transition  to 
majority  rule.  "Those  are  questions  for  the 
Executive  Council,"  he  said,  referring  to  the 
new  body  composed  of  himself  and  the  black 
leaders  that  has  taken  nominal  control  of 
the  government. 

After  meeting  for  Its  first  session,  however, 
the  Executive  Council  adjourned  for  eight 
days.  Since  Mr.  Smith  will  retain  the  post  of 
Prime  Minister  and  Its  statutory  powers 
throughout  the  transitional  period,  the  im- 
plication was  that,  at  the  outset  at  least,  no 
real  power  has  been  transferred.  Only  later 
will  It  become  apparent  whether  the  68-year- 
old  white  leader,  who  spent  a  decade  devis- 
ing stratagems  against  black  rule,  will  honor 
his  pledge  to  treat  his  new  partners  as  equals. 

CABINET    APPOINTMENTS    AWATTED 

Next  week,  the  Executive  Council  will  ap- 
point the  second  tier  of  the  transitional  ad- 
ministration, an  18-member  ministerial 
council,  or  cabinet,  In  which  white  and 
blacks  will  be  equally  represented,  with  each 
of  the  nine  posts  being  held  Jointly  by  a 
black  and  white  minister. 

This  will  require  the  appointment  of  blacks 
to  such  key  agencies  as  the  Ministry  of  Com- 
bined Operations,  which  supervises  the  war 
against  black  guerrillas,  and  to  the  Ministry 
of  Law  and  Order,  which  oversees  a  Judicial 
system  that  has  been  one  of  a  bulwark  of 
white  domination. 

Under  the  agreement  signed  by  Mr.  Smith 
and  the  black  leaders  three  weeks  ago,  overall 
authority  in  the  provisional  government  will 
rest  with  the  Executive  Council.  But  the 
agreement  also  provided  that  the  ruling  body 
will  operate  by  consensus,  meaning  that  each 
of  the  four  leaders  retain  a  veto.  On  some 
Issues,  such  as  desegragatlon  In  education. 
In  health  care  and  In  housing,  there  will  be 
powerful  pressure  on  Mr.  Smith  to  block 
moves  toward  black  emanclaptlon. 

Another  divisive  Issue  could  be  the  war. 
Black  suspicions  have  been  aroused  by  the 


disclosure  that  Mr.  Smith  recently  scrapped- 
the  11 -member  war  council  that  has  been 
setting  policy  and  approving  major  opera- 
tions passing  day-to-day  control  of  the  mili- 
tary and  the  police  to  a  smaller  body  com- 
posed of  the  commanding  officers  and  senior 
civil  servants.  Since  Mr.  Smith  and  other 
white  ministers  sat  on  the  war  council,  the 
decision  appeared  to  remove  politicians  from 
immediate  involvement  in  military  matters. 

CKUCIAL  I8ST7E  FOB  BLACKS 

The  concern  among  blacks  was  that  the 
change  could  block  them  from  effective  in- 
fluence on  military  policy,  a  crucial  matter 
for  them  since  they  hope  to  persuade  the 
5,000  guerrillas  now  ranging  the  country  to 
lay  down  their  arms.  To  make  the  appeal 
credible,  the  government  forces  almost  cer- 
tainly will  have  to  abandon  some  of  their 
harsher  tactics.  Such  as  the  rough  treatment 
of  guerrillas  who  have  surrendered  or  been 
captured  and  raids  that  have  killed  thou- 
sands of  guerrilla  recruits  at  camps  in 
Zambia  and  Mozambique. 

Another  problem  facing  the  three  blacks 
on  the  Executive  Council,  Bishop  Abel  Mu- 
zorewa,  the  Rev.  Ndabanlngl  Slthole  and 
Senator  Jeremiah  Chlrau,  Is  that  the  bu- 
reaucracy, military  and  civil,  is  entirely  in 
white  hands.  The  agreement  makes  no  pro- 
vision for  blacks  to  be  appointed  to  senior 
posts  and  effectively  blocks  any  rapid  ad- 
vancement by  requiring  the  maintenance  of 
a  white-controlled  civil  service  board  that 
will  make  all  alppolntments,  promotions  and 
discharges.  Until  now,  the  bureaucracy  has 
been  a  bastion  of  white  conservation. 

Blacks  also  are  asking  whether  Mr.  Smith 
gave  his  partners  access  to  all  pertinent  gov- 
ernment information.  Already,  officials  have 
been  pointing  anxiously  to  the  black  leaders' 
habit  of  passing  minutes  of  confidential  ne- 
gotiations with  Mr.  Smith  to  the  press,  im- 
plying that  the  practice  will  have  to  be  kept 
In  mind  now  that  they  are  In  positions  of 
nominal  authority.  Without  full  briefings, 
the  nationalists  could  find  themselves  like 
officers  on  the  bridge  of  a  storm-tossed  ship 
who  have  no  line  to  the  engine  room. 

In  addition,  the  black  leaders  are  divided 
among  themselves,  each  looking  forward  to 
the  one-man,  one-vote  election  provided  for 
in  the  constitutional  accord.  No  date  for  the 
vote  has  been  set,  but  the  government  that 
emerges  from  It  Is  due  to  take  office  on  Dec. 
31. 

Against  the  pressures  to  stick  together  in 
face  of  the  challenge  by  the  Patriotic  Front, 
the  guerrilla  alliance,  there  will  be  strong 
temptations  for  each  of  the  black  leaders  to 
make  political  capital  by  taking  an  inde- 
pendent line  on  sensitive  Issues. 

Finally,  Mr.  Smith  has  to  present  the 
accord  for  approval  to  the  existing,  white 
dominated  electorate,  a  requirement  that 
he  may  cite  as  a  reason  for  not  moving 
swiftly  to  dismantle  racial  discrimination 
and  release  black  political  prisoners,  another 
matter  entrusted  to  the  Executive  Council, 
already,  a  right-wing  white  faction,  the 
Rhodesia  Action  Party,  has  begun  campaign- 
ing against  the  agreement,  calling  It  a 
capitulaton. 

Among  blacks  in  urban  centers  such  aa 
Salisbury,  widespread  approval  of  the  accord 
has  been  balanced  by  anxieties  over  ita 
shortcomings.  Bishop  Muzorewa,  addressing 
the  largest  political  gathering  ever  held  in 
the  country,  acknowledged  at  the  weekend 
that  the  agreement  was  "far  from  perfect." 

How  It  Is  carried  out  in  the  transitional 
period — whether  B4r.  Smith  exploits  the 
loopholes  or  cooperates  in  a  manner  that 
satisfies  black  aspirations — may  determine 
whether  the  months  ahead  come  to  be  seen 
as  a  historical  curioaity,  like  the  Kerensky 
period  in  the  Soviet  Union,  or  as  the  period 
in  which  whites  finally  came  to  terms  with 
the  IneviUblUty  of  black  rule. 
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COMPASISON   OP  THE  ANGLO-AMEBICAM  PROPOSALS   AND  THE  INTERNAL    SETTLEMENT    (SAUSBURT  ARRANGEMENTS) 

/.  Transition 


Organization  of  Transition 

ANGLO-AMERICAN   PLAN 

Transfer  of  power  to  British  Resident  Commissioner,  assisted  by 
a  UN  presence  and  advised  by  a  governing  council. 


SALISBURY    ARRANGEMENTS 

Transitional  Government  comprised  of  an  Executive  Council  and 
a  Ministerial  Council.  Executive  Council  composed  of  Smith, 
Muzorewa,  Slthole  and  Chlrau;  rotating  chairmanship.  Ministerial 
Council  composed  of  equal  number  of  black  and  white  ministers; 
white  ministers  nonminated  by  Smith,  black  nominated  propor- 
tionally by  nationalists.  Chairmanship  to  alternate  between  black 
and  white.  Each  ministerial  post  Is  to  be  shared  responsibility  of 
one  black  and  one  white.  During  transition,  present  Parliament  will 
continue  to  fjmclton;  can  be  called  for  purposes  enumerated  In 
agreement,  including  to  enact  legislation  proposed  by  the  transi- 
tional government  and  to  enact  the  new  constitution. 
Ceasefiee 
A  ceasefire,  negotiated  in  advance  by  the  parties,  would  go  into       No  definite  plan  of  action  indicated  but  first  duty  of  transitional 

effect  at  the  outset  of  the  transition  period,  and  would  be  monitored    government  is  listed  as  "to  bring  about  a  ceasefire  " 

by  the  Resident  Commissioner  supported  by  the  UN  peacekeeping 

force. 

Elections  ! 

Electoral  process  to  be  free  and  impartial,  administered  by  the  Agreed  that  the  transitional  government  will  have  the  respon- 
Resldent  Commissioner,  supported  by  the  poUce  and  the  UN  sibUity  for  "the  creatldn  of  a  climate  conducive  to  the  holding  of 
presence.  free    and   democratic    elections"    and   to    develop   procedures   for 

registration  of  voters  "with  a  view  to  the  holding  of  a  general  elec- 
tion at  the  earliest  possible  date."  December  31,   1978,  agreed  as 
"independence  day." 
Police  and  Armed  Forces 
At  the  beginning  of  transition,  the  Resident  Commissioner  wUl       Agreed   that   the   "public   service,    police   force,   defense   forces. 

and  prison  service  will  be  maintained  in  a  high  state  of  efficiency." 
A  prime  concern  to  the  transitional  government  Is  to  be  the  Issue 
of  the  composition  of  "future  military  forces,"  to  include  the  ques- 
tion of  members  of  nationalist  forces  "who  wish  to  take  up  a  mUltary 
career,  and  the  rehabilitation  of  others."  No  further  details  provided. 


appoint  a  new  police  commissioner,  and  UN  police  observers  will 
monitor  police  activities.  The  armed  forces,  under  command  of  the 
Resident  Commissioner  and  monitored  by  the  UN  force,  will  be 
restructured  into  the  new  Zimbabwe  National  Army,  based  on  the 
liberation  forces  with  acceptable  elements  of  the  current  Rhodesian 
Defense  Forces. 

International  Presence 
The  Anglo-American  plan  calls  for  a  Special  Representative  of  the 
UN  Secretary  General,  who  would  assist  the  Resident  Commissioner, 
a  UN  peacekeeping  force,  UN  civilian  police  observers,  and  additional 
UN  presence  to  observe  the  election. 

//.  CotutitutioTial  priruHples 
Form  of  Government 

Mixed  Presidential -Parliamentary  system.  President  is  chief  execu-        Parliamentary  system  based  on  unicameral  legislature, 
tlve,  elected  by  an  absolute  majority  of  the  newly  elected  members  of 

Parliament,  who  must  have  declared  their  Presidential  preferences  | 

In  advance.  '  ^ 

Representation 


No  mention  of  International  presence  during  transition  or  regard- 
ing elections.  Preamble  expresses  that  among  major  purposes  of 
reaching  agreement  is  to  bring  about  a  termination  of  sanctions  Im- 
posed by  the  international  community. 


100-person  National  Assembly  to  t>e  chosen  In  1-man,  l-vote  elec- 
tions; 20  specially  elected  members  to  represent  Interests  of  minori- 
ties. Specially  elected  seats  can  be  eliminated  after  8  years. 


100-person  National  Assembly,  divided  between  72  seats  chosen  on 
common  roll,  20  seats  chosen  by  whites-only  roll,  8  seats  nominated 
by  present  white  members  of  Parliament  and  subsequently  by  28 
white  members  of  Assembly  (this  ensures  all  28  seats  will  be  con- 
trolled by  present  government.)  Continuation  of  white  seats  to  be 
reviewed  after  10  years  or  two  parliaments,  whichever  longer. 
Constitutional  Amendment 
Some  constitutional  provisions  (Bill  of  Rights,  Specially  Elected        "Entrenched"  provisions  in  constitution  require  78  or  more  votea 
Members,  Amendment  of  Constitution)  are  "entrenched"  and  cannot    to  amend 
be  amended  for  4-8  years,  and  then  only  after  general  election,  and 
must  gain  two-thirds  vote  in  Parliament. 

Bill  of  Rights 
Provides  for  right  to  life,  liberty;   protection  from  slavery  and 
deprivation  of  property  without  compensation;  privacy  of  home  and 
property;  fair  trials;  freedom  of  conscience  and  expression;  private 


Agreement  has  been  reached  that  the  constitution  should  have  a 
Bill  of  Rights,  but  no  details  on  what  rights  should  be  protected  have 
emerged,  other  than  protection  from  deprivation  of  property  without 
compensation  and  pension  rights. 


schools;  freedom  of  association,  freedom  of  movement,  and  freedom 
from  discrimination. 

Independent  Judiciary 
Judges  to  be  appointed  by  President;  subject  to  discipline  of  Ju-       Agreed  that  Independent  Judiciary  necessary;   qualifications  for 
dlclal  Review  Commission.  ,  service  to  be  entrenched. 

I    Public  Service  Commission 
Appointed  by  President  for  fixed  term,  will  have  power  to  appoint       Independent,  tenured  Public  Service  Commission  agreed.  No  details 
persons  to  all  civil  service  positions  except  for  certain  specified,    on  membership, 
politically  sensitive  posts  to  be  filled  by  the  President,  or  under  1 

purview  of  the  courts  or  the  Parliament  (staff  positions) .  { 

Pensions 
Pensions  of  officers  compulsorily  retired  to  facilitate  reconstruc-        Pensions  guaranteed,  and  may  be  freely  remitted  abroad, 
tlon  of  clvU  service  can  be  freely  remitted  abroad.  Other  pensions  to 
be  discussed.  (Indirect  facilitation  of  payment  of  pensions  would  be 
made  through  Zimbabwe  Development  I^md.) 

Dual  Citizenship 
Whether  to  allow  dual  citizenship  subject  for  further  discussion.        Dual  citizenship  guaranteed  for  those  who  presently  have  it. 
If  not  allowed,  five-year  grace  period  for  dual  nationals  to  make  de- 
cision of  which  to  choose. 
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[From  the  Wasblngton  Office  on  Africa] 

Thk  Rhodesian  Settlzment 

introduction 

The  Smith  regime  which  seized  power 
Illegally  in  Rhodesia  13  years  ago  has  appar- 
ently had  a  change  of  heart.  On  March  3rd 
the  regime  concluded  an  agreement  with 
three  African  leaders  which  they  claim  paves 
the  way  for  black  majority  rule.  Hardly  was 
the  Inlc  dry  on  the  paper  when  the  African 
signatories  were  off  to  Western  capitals  to 
try  to  win  International  recognition  for  the 
proposed  constitutional  settlement  and  to 
counter  opposition  from  the  Patriotic  Front 
and  the  five  frontline  states  which  have  de- 
nounced it  as  a  sell-out. 

Which  claims  are  true?  Does  the  agree- 
ment benefit  the  African  majority  or  the 
white  minority?  Is  it  a  formula  for  genuine 
majority  rule  and  a  transfer  of  power,  or  Is 
it  mere  tokenism?  Does  it  abolish  the  unjust 
colonial  structures  and  institutions  or  pre- 
serve them?  With  thes6  questions  In  mind, 
the  following  analysis  examines  the  terms 
of  the  agreement  to  discover  its  merits  and 
flaws  and  to  understand  why  it  is  a  subject 
of  International  debate. 

ANALYSIS  or  ACaEEBfENT 

Conception  of  the  Problem:  The  three 
Introductory  paragraphs  of  the  Salisbury  ac- 
cord never  refer  to  the  root  causes  of  the 
problems  in  Rhodesia  nor  to  the  aspirations 
of  the  African  majority  for  self-determina- 
tion. Instead  the  introduction  talks  vaguely 
of  "the  present  constitutional  situation"  as 
If  the  central  Issue  were  a  question  of  the 
constitutional  legality  rather  than  a  need  for 
genuine  independence  and  vast  structural 
changes.  U.N.  sanctions  and  the  armed  con- 
flict are  presented  as  the  source  of  the  prob- 
lem and  not  a  response  to  the  injustices  and 
inequality  on  which  Rhodesian  society  is 
based.  No  mention  is  made  of  the  rights  of 
the  African  people  nor  of  the  changes  needed 
to  regain  thoee  rights.  The  agreement  ap- 
pears to  assume  that  the  introduction  of  a 
few  constitutional  reforms  will  satisfy  every- 
one. 

Political  reform,  though  necessary,  has 
never  been  the  sole  object  of  the  liberation 
struggle.  As  the  Patriotic  Front  pointed  out 
In  September,  1977  in  response  to  the  Anglo- 
American  proposals:  "The  problem  In  Zim- 
babwe Is  not  the  election  of  a  'President'  but: 
1.  The  destruction  of  colonialism  and  Its  in- 
stitutions; 2.  The  attainment  of  genuine 
independence;  and  3.  The  democratisatlon 
not  only  of  the  vote  but  of  all  institutions 
and  the  way  of  life  In  Zimbabwe." 

The  churches  too  have  continually  pointed 
out  that  political  rights  must  be  accompanied 
by  social  and  economic  rights  if  Justice  is 
to  prevail.  Recently,  for  instance.  Bishop 
Donal  Lamont  who  was  deported  from  Rho- 
desia last  March  stated,  "The  aocial  and 
economic  structures  which  the  new  govern- 
ment will  inherit  are  founded  on  entrenched 
exploitation.  Inequality  permeates  every  as- 
pect of  Rhodesian  society— Inequality  in  land 
distribution,  Job  differentials,  housing  poli- 
cies, educational  facilities,  health  and  so- 
cial services."  The  agreement  falls  to  deal 
with  these  crucial  issues  and  does  not  even 
acknowledge  them  as  a  problem. 

Elections  and  a  New  Constitution:  The 
granting  of  the  vote  to  the  African  majority 
has  been  a  major  stumbling  block  in  previ- 
ous negotiations,  and  therefore  the  provi- 
sion for  elections  based  on  universal  adult 
suffrage  has  been  hailed  by  some  observers 
as  a  significant  concession.  However,  though 
all  adulta  of  18  years  or  older  will  be  eligible 
to  vote  for  72  African  seats  In  the  new  assem- 
bly, their  candidates  will  be  almost  power- 
less to  make  any  changes  over  areas  pro- 
tected by  the  entrenched  provisions.  Whites 
(Including  Asians  and  Coloureds)  will  con- 
trol more  than  35  percent  of  the  seats  though 
they  are  only  4  percent  of  the  population. 


They  will  have  a  blocking  vote  over  such 
critical  areas  as  private  property,  defense 
forces,  courts,  prisons,  public  service,  and 
police.  Thus  universal  adult  suffrage  pro- 
vides the  appearance  of  majority  rule  but 
the  power  will  be  kept  in  the  hands  of  the 
minority.  In  addition,  the  new  constitution 
will  not  establish  a  non-racial  society,  but 
will  enshrine  race  as  the  basis  for  the  elec- 
toral process  and  for  the  guarantee  of  special 
privileges. 

Specially  Entrenched  Provisions :  The  eight 
entrenched  provisions,  which  can  only  be 
emended  by  78  votes,  guarantea  that  the 
present  Institutions  of  power  remain  in- 
tact— the  military,  legal  and  economic  sys- 
tems. They  literally  tie  the  hands  of  the 
new  government  in  these  matters,  and  en- 
sure the  continuation  of  key  elements  of  the 
white  minority  structure.  They  also  preserve 
those  Institutions  that  have  performed  the 
most  objectionable  roles  in  the  regime's 
counter-Insurgency  operations  against  the 
liberation  struggle. 

Declaration  of  Rights:  The  declaration  of 
rights  amounts  to  a  declaration  of  the  pres- 
ervation of  white  privilege.  The  document 
makes  it  ap{>ear  that  the  whites  are  the  vic- 
tims requiring  protection  while  the  nu- 
merous rights  denied  the  African  people  for 
decades  are  not  even  mentioned.  The  protec- 
tion of  white  property  rights  in  particular 
will  make  it  extremely  difficult  for  a  new 
government  to  carry  out  a  system  of  land 
reform,  badly  needed  in  a  country  where 
less  than  4  percent  of  the  people  control 
50  percent  of  the  land. 

Judiciary:  According  to  the  agreement,  the 
entire  Judicial  system  will  remain  intact.  The 
Judges  in  Rhodesia,  many  of  whom  have 
bsen  appointed  since  UDI  was  declared  in 
1966,  have  been  compllcit  not  only  in  sus- 
taining the  illegal  regime  but  also  In  ap- 
plying a  legal  sy^m  that  is  devoid  of  jus- 
tice. They  have  sentenced  numerous  guer- 
rillas to  death  by  secret  hanging  and  have 
carried  out  the  reprssslve  security  legisla- 
tion and  emergency  regulations  including 
the  Emergency  Powers  Act,  the  Law  and 
Order  (Maintenance)  Act,  and  the  Indemnity 
and  Compensation  Act. 

Security  system:  Historically,  the  govern- 
ment of  Rhodesia  has  relied  on  force  and 
violence  to  maintain  its  oppressive  rule,  and 
the  new  government  will  have  at  its  disposal 
this  same  machinery.  The  security  apparatus 
which  has  played  a  dominant  role  in  suppres- 
Ing  African  opposition  and  resistance  since 
UDI  is  not  to  be  dismantled  or  reorganized 
but  "maintained  efficiently".  It  is  well  doc- 
umented that  units  of  the  police  and  army 
committed  atrocities  against  the  civilian 
population  and  are  regarded  as  the  real  ter- 
rorists. Yet  these  same  tormentors  and  tor- 
turers are  now  to  become  the  peoples'  pro- 
tectors. 

Public  service :  The  public  service,  which  Is 
predominantly  white-run,  has  been  respon- 
sible for  implementing  the  country's  dis- 
criminatory racist  policies.  It  has  also  es- 
tablished and  operated  the  government's 
unpopular  program  of  protected  villages. 
These  same  civil  servants  are  practically 
guaranteed  their  jobs  as  well  as  their  pen- 
sions. Payments  are  remittable  abroad,  which 
could  create  a  significant  strain  on  the  bal- 
ance of  payments  in  a  country  with  an  an- 
nual oenslon  bill  of  approximately  937  mil- 
lion. Dual  citizenship  could  also  affect  the 
country's  balance  of  payments  if  whites  can 
transfer  their  money  out  of  the  country  and 
leave  Zimbabwe  whenever  they  wish. 

The  Transition  Period:  The  transitional 
arrangements  will  play  a  crucial  role  in  deter- 
mining the  character  of  a  future  Zimbabwe. 
During  the  transition,  elections  are  to  take 
place,  a  new  constitution  drafted,  and  other 
crucial  decisions  taken  such  as  the  com- 
position of  the  military  forces.  The  Smith 
government  will  continue  to  play  a  dominant 


role  at  this  time — a  most  striking  departure 
from  the  Anglo-American  proposals  whfch 
called  for  the  Smith  regime  to  step  down  as  a 
prerequisite  to  a  return  to  legality  and  a 
transfer  of  power.  Under  the  Salisbury  ac- 
cord. Smith  himself  will  have  a  dual  func- 
tion as  both  Prime  Minister  under  the  exist- 
ing constitution  as  well  as  member  of  the 
Executive  Council  in  the  transitional  govern- 
ment. His  Parliament  will  continue  to  func- 
tion and  will  retain  power  to  enact  —or 
block — any  new  legislation  and  constitution- 
al amendments  required  for  the  attainment 
of  independence.  Its  continued  role  during 
the  transition  period  legitimizes  the  white 
minority  government  and  ironically  makes 
Its  members  the  founding  fathers  of  a  new 
government  whose  formation  they  have  pre- 
viously opposed.  It  also  means  that  the 
whites  have  a  chance  to  express  their  views 
on  the  new  arrangements  through  their 
Parliament,  while  the  Africans  are  given  no 
such  forum  to  either  accept  or  reject  the 
settlement. 

During  this  period  as  well,  the  free  ex- 
pression of  opinion  or  political  debate  will 
be  severely  hampered  by  the  fact  that  the 
existing  police-state  laws  and  State  of  Emer- 
gency will  apparently  remain  In  force. 
These  laws  will  be  Interpreted  and  applied 
by  the  existing  Judges,  and  the  existing 
police,  armed  forces  and  civil  servants  will 
be  the  effective  power  In  the  country. 

The  Smith  regime  will  have  a  strong  say 
in  the  interim  Ministerial  Council,  half  of 
whose  members  will  be  Smith  appointees. 
The  other  half  will  be  split  three  ways  be- 
tween the  three  African  delegations,  giving 
the  Rhodesian  Front  a  three-to-one  advan- 
tages over  any  of  the  African  parties.  Since 
Council  decisions  will  be  made  by  majority 
vote.  It  also  gives  them  the  advantage  of 
having  to  gain  only  one  African  vote  to  con- 
trol any  decision.  The  Ministerial  Council 
will  operate  on  the  existing  cabinet  system 
which  puts  the  African  newcomers  at  a  dis- 
tinct disadvantage.  African  appointees  will 
simply  be  added  to  the  structure  and  will 
share  portfolios  with  white  politicians  who 
will  presumably  have  tenure  and  experience 
undor  the  Front  regime. 

The  document  is  very  vague  about  "the 
rehabilitation  of  those  affected  by  the  war," 
particularly  in  contrast  to  the  specific  guar- 
antees and  entrenched  clauses  that  It  offers 
the  white  minority.  It  leaves  unanswered 
whether  thousands  of  people  now  living  in 
the  regime's  protected  villages  will  be  reset- 
tled, whether  any  compensation  will  be  paid 
those  who  have  lost  their  homes,  cattle  and 
crops  in  the  war;  whether  the  regime's  prac- 
tice of  torture,  secret  hangings  and  security 
legislation  will  be  abolished.  The  fate  of 
detainees  and  political  prisoners  is  left  to  the 
discretion  of  the  transitional  government. 
Political  prisoners  are  not  to  be  pardoned 
but  to  have  their  sentences  reviewed  by  the 
same  courts  and  judges  that  originally 
Imposed  them. 

There  is  a  vague  reference  to  "the  further 
removal  of  discrimination"  but  nothing  Is 
spelled  out  to  ascertain  if  the  agreement 
refers  merely  to  the  practice  of  segregation 
or  whether  it  intends  to  eradicate  the  eco- 
nomic discrimination  on  which  white  privi- 
lege has  been  built. 

[From  the  London  Observer,  Feb.  22,  1978] 

Rhodesia:  Bbitain's  Biggest  Decision  Since 

THE  War 

There  can  be  no  possible  grounds  for  re- 
jecting an  'internal  settlement'  in  Rhodesia 
simply  because  of  objections  to  the  Smith 
regime  or  to  the  African  leaders  involved  in 
the  negotiations. 

What  matters,  after  12  years  of  worsening 
conflict,  is  that  the  fighting  should  end  and 
that  there  should  be  a  genuine  basis  for  ma- 
jority rule.  The  right  way  to  approach  the 
reported  agreement  reached  in  Salisbury  is. 
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.therefore,  to  ask  whether  it  can  achieve  these 
two  objectives,  or  whether  it  might  not,  in 
fact,  produce  the  exact  opposite  result — 
even  worse  fighting  and  greater  foreign 
involvement. 

The  'agreement'  will  not  necessarily  end 
the  conflict.  It  could.  Indeed,  mark  the  point 
from  which,  not  just  Rhodesia,  but  the 
whole  of  Southern  Africa,  is  plunged  into  the 
kind  of  disaster  that  recently  overtook  An- 
gola and  is  now  occurring  in  the  Horn  of 
Africa. 

The  comparisons  with  Angola  and  the  Horn 
are  not  fanciful,  since  all  the  elements  that 
produced  those  disasters  are  also  present  In 
Rhodesia — an  Intra-black  civil  war  with  mas- 
sive foreign  intervention. 

The  Russians  and  Cubans  show  every  sign 
of  being  poised  to  repeat  the  role  in  Rhodesia 
that  they  played  in  Angola  and  are  currently 
playing  in  the  Horn.  If  things  go  seriously 
wrong  in  Rhodesia,  the  South  Africans,  too, 
seem  unlikely  to  remain  south  of  their  Lim- 
popo border. 

The  risk  of  South  African  intervention,  as 
In  Angola,  would  increase  if  the  talks  on  In- 
dependence for  Namibia  (South  West  Afri- 
ca), which  ran  into  serious  difficulties  last 
week,  were  to  fall — and  if,  as  seems  lUcely, 
the  Vorster  regime  then  emulated  Smith  by 
going  for  an  'internal  settlement'  in  Namibia. 
This  would  almost  certainly  bring  the  An- 
golans, Russians  and  Cubans  fully  behind 
SWAPO's  guerrillas. 

Such  a  development  would  unleash  two 
major  conflicts  simultaneously  in  Southern 
Africa — ^In  Rhodesia  and  Namibia — with 
heavy  Communist  involvement  in  both,  and 
with  the  Western  nations  largely  paralysed 
because,  as  in  the  Horn,  they  would  be  re- 
luctant to  Identify  themselves  fully  with  any 
particular  side. 

This  Is  why  any  wrong  step  at  this  time — 
especially  by  Britain,  which  carriers  inter- 
national responsibility  for  Rhodesia — could 
push  the  whole  of  Southern  Africa  into  vio- 
lent chaos. 

The  pressures  on  Britain  to  support  the 
tentative  agreement  reached  in  Salisbury  are 
bound  to  Increase  in  the  coming  weeks;  they 
could  even  provide  Mrs.  Margaret  Thatcher 
with  a  new  election  issue. 

However,  there  is  no  doubt,  as  Dr.  David 
Owen  said  last  week,  thai  the  proposed  settle- 
ment represents  a  significant  move  toward 
majority  rule.  This  is  one  of  the  five  prin- 
ciples established  by  Britain  as  a  prerequisite 
for  Rhodesia's  independence. 

But  can  the  proposed  settlement  meet  an- 
other crucial  principle:  that  it  should  be  ac- 
ceptable to  the  majority  of  all  Rhodesians? 
This  can  only  be  tested  through  a  referendum 
or  an  election,  either  of  which  requires  some 
degree  of  tranquility  in  the  country.  And  that 
requires  a  cease-fire. 

That  is  why  the  Anglo-American  initiative 
has  set  such  a  high  priority  on  achieving  a 
cease-fire,  which  is  what  the  negotiations 
with  the  Patriotic  Front  have  been  mainly 
about.  Unless  the  guerrilla  forces  of  Joshua 
Nkomo's  ZAPU  and  Robert  Mugabe's  ZANU 
are  willing  to  accept  the  terms  for  a  cease- 
fire, the  war  will  continue  and  no  convincing 
test  of  Rhodesian  opinion  will  be  possible. 

It  has  been  clear  aH'  along  that  unless  con- 
ditions could  be  created  to  involve  the  Pa- 
triotic Front  in  negotiations  for  a  settlement, 
there  could  be  no  hope  of  getting  a  cease-fire. 
It  is  open  to  argument  whether  the  Patriotic 
Front  in  fact  enjoys  majority  black  Rhodesian 
support,  but  it  can  hardly  be  argued  that  the 
Joint  electoral  backing  of  Nkomo  and  Mugabe 
is  so  negligible  that  It  can  simply  l>e  ignored. 

Besides,  what  matters  most  In  the  kind  of 
violent  situation  now  prevailing  in  Rhodesia 
Is  the  number  of  guns  held  by  the  opposing 
forces.  The  Patriotic  Front  obviously  com- 
mands more  guns  than  the  three  black  na- 
tionalist groups  which  have  been  negotiating 
with  Mr.  Smith  and  although  their  fighting 


capacity  is  not  yet  equal  to  that  of  the  white 
Rhodesians,  they  have  increasingly  become  a 
mcM'e  serious  challenge. 

What  will  happen  once  an  interim  Rhode- 
sian Government  is  established — one  which, 
as  is  now  proposed,  will  have  three  times 
more  black  than  white  Ministers? 

The  new  regime  would  still  be  engaged  in 
fighting  the  guerrillas,  but  with  this  impor- 
tant difference:  it  would  no  longer  be  fought 
between  the  Smith  regime  and  black  Rho- 
desians, but  wovild  rapidly  assume  the  char- 
acter of  an  open  civil  war  among  blaclcs — with 
one  side  backed  by  white  Rhodesians. 

Apart  from  its  brutalities,  such  a  civil  war 
would  inevitably  Introduce  much  greater  In- 
ternational involvement.  And  this  is  the 
greatest  Immediate  danger. 

President  Nyerere  and  the  other  Front  Line 
African  Presidents,  who  have  given  their  full 
Support  to  the  Anglo-American  Initiative  in 
Rhodesia,  have  lost  no  time  in  rejectmg  the 
internal  settlement  completely.  They  can 
therefore  be  counted  upon  to  do  everything 
they  can  to  help  the  Patriotic  Front  defeat 
the  new  regime  In  Salisbury  as  rapidly  as 
possible. 

They  are  likely  to  encourage  greater  ex- 
ternal military  support  for  the  Patriotic 
Front,  both  from  African  armies  and  through 
the  Communist  nations  (China  as  well  as 
the  Russians  and  Cubans) ,  who  have  already 
Indicated  their  readiness  to  respond.  This 
Is  what  happened  In  Angola,  and  also  in  the 
Horn. 

Consider,  now,  what  would  happen  if 
Britain  were  to  do  what  Mr.  Reginald  Maud- 
ling  and  other  Conservative  MPs  urged  the 
Government  to  do  in  Parliament  last  week — 
to  accept  the  "internal  settlement"  and  to 
legalise  it  through  an  Act  of  Parliament. 

The  Front-Line  President,  strongly  backed 
by  Nigeria  as  well  as  the  other  African  States, 
would  at  once  denounce  Britain.  This  would 
open  up  a  raw  confrontation  between  this 
country  and  black  Africa.  Besides  putting 
British  national  Interests  in  Jeopardy,  it 
would  create  precisely  the  kind  of  opening 
In  Southern  Africa  that  the  Russians  are 
seeking.  The  whole  political  balance  of  power 
in  Africa  would  be  seriously,  perhaps  irre- 
trievably, affected. 

It  is  ironic  that  the  Conservatives,  who 
are  rightly  concerned  about  the  spread  of 
Soviet  Influence  in  Africa,  should  advocate 
a  policy  that  would  play  straight  into  the 
Russians'  hands. 

There  is  yet  another  major  problem:  the 
American  Administration  Is  not  about  to 
recognise  the  agreement  reached  In  Salis- 
bury. If  Britain  were  to  think  of  doing  so, 
it  could  start  a  serious  quarrel  over  this 
vital  issue  with  Washington  and,  probably, 
with  other  Western  allies.  The  harm  of 
such  a  quarrel  would  be  Incalculable;  it 
would  certainly  please  Moscow. 

The  real  problem  to  which  the  British 
and  the  Americans  should  now  be  address- 
ing themselves  is  how  to  build  a  bridge  be- 
tween the  Salisbury  negotiators  and  the 
Patriotic  Front.  This  can  only  be  done,  if 
at  all,  by  not  making  an  lrrevt>cable  choice 
between  the  two  sides:  both  must  be  kept 
in  play.  Skillful  diplomacy  will  be  required, 
but  with  all  the  skill  in  the  world  this  exer- 
cise in  brldgebullding  will  also  require  the 
continued  active  co-operation  of  the  Front- 
Line  Presidents. 

This  is  the  clinching  argument  why  Brit- 
ain should  do  nothing  to  alienate  the  Patri- 
otic Front  and  their  African  supporters. 
What  is  needed  Is  precisely  the  opposite  of 
the  reckless  course  advocated  by  the  Con- 
servatives. If  their  advice  were  followed,  it 
would  bring  Britain  into  open  collision  with 
black  Africa  and  with  Washington,  and 
would  produce  almost  certain  disaster  to 
Southern  Africa. 

That  Is  why  the  policy  decisions  to  be 
madft^  the  next  week  or  so  will  probably 
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come  to  be  counted  among  the  most  critical 
taken  by  Britain  since  World  War  Two. 

[From  the  New  York  Times,  Mar.  5,  1978] 
Tax  Rhodesian  Contrivance 

The  American  and  British  Oovernments 
have  thus  far  refrained  from  endorsing  the 
Rhodesian  "internal  settlement"  between 
Prime  Minister  Ian  Smith  and  three  black 
leaders.  They  are  right  to  withhold  support, 
and  they  should  not  give  way  in  this  week's 
debate  of  the  issue  in  the  United  Nations 
Security  Council.  The  deal  is  little  more  than 
a  device  for  keeping  real  power  In  the  bands 
of  Rhodesia's  small  white  minority  and  is 
rightly  suspect  m  black  African  eyes,     i 

The  agreement  would  let  the  white  settler 
community  block  any  measures  that  threaten 
its  economic  privileges  for  at  least  10  years 
and  probably  longer.  The  4  percent  minor- 
ity would  retain  effective  control  of  the 
army  and  civil  service.  "Majority  rule"  so 
hobbled  by  minority  rights  means  no  real 
transfer  of  power,  no  matter  how  many 
blacks  acquire  ministerial  trappings.  That 
is  why  the  settlement  is  anathema  to  Joshua 
Nkomo  and  Robert  Mugable,  the  black  na- 
tionalists who  lead  the  guerrilla  campaign 
which,  along  with  sanctions,  has  forced  Mr. 
Smith  to  go  even  so  far. 

ran  Smith  has  played  his  cards  with  con- 
summate skill.  By  offering  them  a  semblance 
of  power,  he  has  now  made  the  three  black 
leaders — bishop  Muzorewa,  Mr.  Slthole  and 
Senator  Chlrau — accomplices  in  a  system  to 
preserve  his  own  control. 

The  agreement  would  not  only  fall  to  bring 
genuine  majority  rule  to  Zimbabwe  (as 
Rhodesia  Is  to  be  called  next  year),  but  also 
Jeopardize  the  most  Important  American  in- 
terests in  Africa.  Those  interests  ride  on  a 
peaceful  transition  to  black  political  power 
throughout  southern  Africa  and  the  avoid- 
ance of  conflicts  that  risk  the  Involvement  of 
outside  powers. 

The  surest  way  to  promote  a  peaceful 
transition  In  Rhodesia  is  to  insist  on  ar- 
rangements that  would  bring  the  guerrilla 
forces  and  their  Patriotic  Front  into  the 
politics  of  the  country.  The  way  to  frustrate 
a  peaceful  transition  Is  to  persist  In  a 
"settlement"  that  will  cause  the  Patriotic 
Front  to  escalate  the  fighting,  possibly  with 
Cuban  and  Soviet  help.  That,  in  turn,  could  r 
lead  the  Rhodesian  Government  to  seek  aid 
from  South  Africa,  confronting  the  Western 
powers  with  an  Impossible  choice  of  either 
letting  Moscow  and  Pretoria  fight  it  out  or 
intervening  directly.  (And.  If  It  were  to  be 
Intervention,  on  which  side?)  It  is  better 
to  maintain  the  United  Nations  sanctions 
against  Rhodesia  while  bargaining  for  a 
better  deal. 

It  is  not  enough,  however,  to  aay  that 
no  deal  would  be  acceptable  until  the 
Patriotic  Front's  Mr.  Nkomo  and  Mr.  Mugabe 
are  satisfied.  Not  even  Mr.  Nkomo,  who 
enjoys  a  considerable  political  following 
among  both  blacks  and  whites,  deserves  such 
a  veto.  He  has  erred  seriously  in  the  past 
six  months,  letting  distrust  of  Britain  lead 
him  to  reject  the  Anglo-American  plan  for 
elections  run  by  a  caretaker  government 
under  British  control. 

The  sanctions  were  imposed  because  Mr. 
Smith  was  blocking  the  way  to  majority  rule. 
They  should  be  lifted  when  a  framework  for 
its  achievement  Is  In  sight.  That  may  well 
mean  bringing  the  guerrilla  leaders  Into  new 
negotiations.  It  certainly  requires  modifying 
the  proposed  settlement.  Its  elaborately  con- 
trived machinery  for  preserving  white  con- 
trol ought  to  be  dismantled.  And  the  ar- 
rangements for  elections  ought  to  let  all  can- 
didates take  part  without  fear  of  harassmekt 
by  the  Rhodesian  or  guerrilla  armies. 

When  the  principles  of  the  "internal  set- 
tlement" were  first  announced  last  month. 
Andrew  Young,  the  American  representative 
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at  the  United  Nations,  characterized  them  to  discuss  the  possible  impacts  of  a  de-  large  enough  to  affect  the  health  of  the  , 

as  a  recipe  for  clvU  war.  Now  that  the  de-  f^ult  as  we  consider  Federal  loan  guar-  national  economy. 

^.^il  ^"Z^'f^^J^^^^'^^^JT^^f^v  ant««s  to  New  York  City.  The  debate  on  the  Issue  of  continuing 

^r  "X^.  '1or''V:^L,1o^:^r^kT^  Recently.  «.e  ComptroUer  of  the  Cj^-  or  expanding  P^eral  assistance  to  New 

embrace  this  deal  •  rency   released  statistics  showing  that  York  City  is  important.  Our  decisions 

'  the  number  of  banks  holding  New  York  should  be  based  on  facts  and  sound 

~~^^^^^'~~  obligations  totaling  over  20  percent  of  analysis.  To  this  end,  I  submit  the  two 

BYELORUSSIAN  INDEPENDENCE  their  capital  had  dropped  from  718  in  letters  from  the  Comptroller  of  the  Cur- 

DAY  1975  to  306  in  1978.  The  New  York  obli-  rency  to  Congressman  Moorhead,  chalr- 

*  Mr  r  A«iip  Mr  PrAeiHpnt  T  mniiiH  liirp  gations  referred  to  in  the  Comptroller's  man  of  the  House  Subcommittee  on  Eco- 
toT^neitSate  ku  AmeSi  ofXelo-  statistics  include  those  issued  by  the  city  nomic  Stability,  to  be  printed  in  the 
rSs^S  dicent  an  to?  6oS^n?iv?rsa?y  °^  New  York,  the  State  of  New  York,  Record  following  these  remarks.  These 
rfO^  Sf  mtl^  of  SoeSncf  S  New  York  State  agencies,  and  Municipal  are  important  documents  which  contains 
BvetoruSi^  wwS  t^ok  DlSriji  MlnS  Assistance  Corporation  obligations.  He  information  that  can  lead  to  different 
on  Ma^  911  Yo^  nnf n?tnnL]?v  h^  Stated  further :  conclusions.  I  leave  it  to  each  Senator  to 
ever  mie  indeindencfwSort-U^^^  O'^'y  »  ^^"^'""^  "^  (relatively  smaU)  com-  analyze  the  data  for  his  own  decision. 
ByeioV?SSwS^aSxed?yS?rneJso-  mercial  banks  might  suffer  potentially  severe  The  two  letters  and  additional  data 
Byelorussia  was  annexea  oy  ine  new  oo  capital  or  liquidity  failures.  fnllnw.!- 

Viet  Socialist  Republic  on  January   1,  *^             i        ^  louows. 

1919— forming  the  so-called  Byelorussian  This  Is  a  far  cry  from  1975  when  the  Washinotok,  d.c.  March  8. 1978. 

Soviet  Socialist  Republic.  extent  of  bank  holdings  of  New  York  Hon.  William  s.  Moobhead. 

Throughout  its  long  history.  Byelo-  obligations  were  much  more  substantial  *^''''*X««f«    cSutL'VBlXno   « 
russia  has  been  subject  to  periods  of  and  spread  throughout  the  United  States.  ^^TalaZanlffaV^    W^Sn^\ 
domination  by  foreign  states— since  1386  Moreover,  the  situation  in  1975  was  such  ^^^  *""*  ""*"*  ^''""'  '^««"Vic»n.>^ 
by  Poland,  and  since  the  Treaty  of  Vilna  that  a  New  York  City  default  might  have  ^^  ^  cha«man:  As  indicated  in  our 
In  1656.  mostly  by  Russia  and,  later  by  started  a  series  of  State  and  municipal  j^^^^,  ^j  March  2. 1978.  please  find  two  tablet 
the  Soviet  Union.  In  both  world  wars,  defaults  around  the  country  which  in  enclosed  showing  the  distribution  by  size 
Byelorussia    suffered    tragically    heavy  turn  would  have  severely  damaged  the  and  location  of  national  banks  holding  New 
losses  since  it  was  one  of  the  chief  battle-  banking  system.  York  securities  in  excess  of  60%  of  their  cap- 
grounds  between  the  Russians  and  the  But  even  in  1975.  the  testimony  of  the  itai.  These  tables  should  be  read  in  conjunc- 
Germans.  Thus.  Byelorussia  has  a  strong  bank  regulatory  agencies  did  not  pre-  "^f' ***^  *^°»*  enclosed  with  our  March  a. 
interest  In  a  lasting  peace  in  Europe  and  diet  a  wave  of  bank  faUures  across  the  ""f';                        ,,„♦>,«,  «,»!«  ni»a>» 
is  the  only  Soviet  "republic"  other  than  country.  We  are  even  less  likely  to  see  ^^^.^^^^^^ontaa-Sy  '^^^^  «"''"•  P''"" 
the  Ukraine  to  have  individual  represen-  significant  problems  in  the  banking  sys-  ^^  ^^j^  ^^^^ 
tation  at  the,  United  Nations.  tem  today.  john  o.  Hiimann, 

At  the  European  Conference  on  Secu-  I  do  not  wish  to  belabor  the  differ-  comptroller  of  tht  Currency. 

rlty  and  Cooperation  in  Europe.  Byelo-  ences  between  the  situation  in  1975  and  

russia  was  not  given  individual  represen-  the  current  situation,  but  I  will  list  a  DMraxBurioN  bt  bakk  location 

tation.  Nevertheless,  the  difScult  history  few  differences  that  I  feel  must  be  kept  Nimiber  of  national  banks  that  hold  New 

of  Byelonusla  gives  it  a  particular  inter-  in  mind  as  we  discuss  a  potential  New  York  city.  New  York  state.  New  York  State 

est  in  the  humanitarian  Issues  raised  at  York  default.  Agencies,  and  Municipal  Assistance  Corpora- 

SeB^S-aSSeVenc?.  "r^^^^^  In  1975.  New  York  State  had  a  deficit  tlon  obligations  in  exce«.  of  60%  of  their 

the  Comnilssion  on  Security  and  Coop-  of  $600  million  and  faced  probable  de-  ^triT                                             Number 

eratlon  in  Europe.  I  am  especially  con-  fault  if  New  York  City  defaulted.  This  is  „^:  .^.    .  „„,.,„».,^                                , 

cemed  with  Soviet  obligations  in  areas  no  longer  the  case.  New  York  State  en-  SJ!!?^*  "  Columbia i 

such  as  family  reunification,  ethnic  mi-  Joys  a  substantial  surplus  and  Governor  MassachusVtte 1 

norlty  rights— such  as  the  problem  of  Carey  has  recommended  substantial  tax  ^^^  York "I S3 

Russiflcation  in  the  U.S.S.R.— and  free-  cuts.  New  York  State  does  not  need  to  Pennsylvania l 

dom  on  Information  and  religion.  The  fear  that  its  access  to  the  credit  market  west  Virginia 1 

activities  of  the  CSCE  Commission— for  will  be  cut  off  If  New  York  City  defaults.  

w4ch  I  was  one  of  the  legislative  spon-  In  1975,  the  municipal  bond  market  Tot«i ** 

sons — are  continuing  to  Inform  me  of  was  in  disarray  as  the  fear  of  a  New  York                 

developments  in  the  ongoing  struggle  for  City  default  grew.  Interest  rates  were  al-  DBimiBTmoK  bt  bank  sm 

human  rights  in  the  U.S.S.R. — including,  ready  at  record  highs,  and  the  prospect  Number  of  national  banks  that  hold  New 

of  course.  Byelorussia.  of  a  New  York  City  default  was  causing  York  city,  New  York  state.  New  York  SUta   . 

I  wish  to  extend  my  best  wishes  today  further  Increases  and  the  possibility  of  a  Agencies,  and  Municipal  Assistance  corpora- 
te all  Byelorussian-Americans— of  whom  credit  suspension  for  a  number  of  cities,  tlon  obligations  in  excess  of  60%  of  their 
there  are  some  1  million- many  residing  currently  the  municipal  bond  market  '^^  r^*          .^^      v.    ..  ,»«.      »     v 
In  New  Jersey.  Let  us  all  work  together  is  healthy.  Interest  rates  have  dropped  ^^*  ^'^  "  "'  December  31. 1977:     NumJm 

so  that  Byelorussians  wherever  they  are,  substantially  during  these  past  few  years.  ^^^.f^^  °?,»"°° " \% 

will  be  free  to  practice  their  religious.  Record  amounts  of  bonds  have  been  Is-  Jio^hoo  miiuon ii 

political,  and  cultural  rights  as  they  sued  and  sold.  Cities  which  were  having  mooSiiim  to  •ibiiiron a 

wish.*  difficulty  financing  bonds  in  1975  are  ex-  over  •!  billion II"""""      t 

~-^^^^^^'~—  periencing  no  difficulties  in  the  current  ___ 

wAMirnTTPTvv    Avn   Tww   nvw   r»w  market.  We  see  no  indication  that  in-  Total 41 

^Si^^Sr   ^  ^  «iireTOO  vestors  wUl  withdraw  from  the  market.  

NEWTORK  AND  THE  BANKING  we  need  not  fear  a  countrywide  municl-  wabhinoton.  d.c.  March  2.  i»7«. 

ox»4.»in  pal  bond  panic.  Re  Bankruptcy  of  the  city  of  New  York  and 

•  Mr.  LUOAR.  Mr.  President,  last  week  i^   1975   there  were  grave  concerns  the  banking  system. 
I    spoke   against    the    administration's  about  the  impact  of  a  New  York  City  Hon.  wiluam  s.  Moorhxad. 

loan  guarantee  proposal  for  New  York  default  on  the  natiwial  economy.  The  ^'^*:™!"'     Subcornmittee    on    Soonomte 

City  in  a  speech  entiUed  "100  Days  of  country  was  in  a  deep  recession  and  f  "^^"*t^',,SZ"Iiii?r,  ZJh^"^' 

Urban  Policy  Debate:   The  New  York  some,  though  not  all.  economists  felt  Finance  and  Urban  Agairs.  Washington. 

Cue."   Some   commentators   have   ex-  that  a  New  York  City  default  would  have  " \,    ^          „   ^^    *..  -  ..v-^  „. 

pressed  the  opinion  that  New  York  City  disastrous  effects  on  the  country's  econ-  ,  °***,Y*  chadiman:  jou  have  •*•«  me 

^^i^^^otlU^^^<>-^^^<^ut^-  omy.  The  economy  is  now  strong  and  rr^'a^on^T^XCte'mTa^rnT- 

loan  guarantees.  showing  signs  of  continued  vigor.  Unem-  ruptcy  or  default  by  New  York  city,  spe- 

We  do  not  know  at  this  time  whether  ployment  is  at  the  lowest  rate  in  some  cincaiiy.  a  geographic  summary  report  waa 

New  York  City  will  default  on  Its  cur-  time.  I  see  no  Indication  that  a  default  requested  on  the  impact  on  bank  holders  of 

rent  debt  obligations.  But  It  is  prudent  by  New  York  City  would  have  an  Impact  New  York  city  lecuriuea. . 
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The  Comptroller  of  the  Currency,  in  con-  wo\ild  have  some  Impact  on  the  capital,  U-  is  unable  to  come  to  ^ps  with  its  own  prob- 

Junctlon  with  the  Federal  Reserve  System,  quldity  and  earnings  on  a  larger  number  of  lems.    Foreign    capital    would    demand    In- 

recently  completed  a  survey  of  commercial  banks.  The  extent  of  that  Impact  would  de-  creaslngly  greater  levels  of  protection  as  the 

bank  ownership  of  certain  New  York  securl-  pend  upon  presently  unknown  circumstances  price  for  entering  segments  of  our  economy, 

ties.  The  obligations  covered  were  those  Is-  Including,  for  example,  the  city's  financial  From   the    foreigner's   point   of   view,   that 

sued  by  New  York  City,  New  York  State,  position  at  that  time;   the  degree  of  con-  would  be  an  i^parently  responsible  course  at 

New  York  State  agencies,  and  the  Munlci-  fldence  In  the  city's  futurp;  the  existence  of  action. 

pal  Assistance  Corporation  (MAC).  The  In-  any  MAC  exchange  offer  at  that  time;  other  in  short.  It  Is  my  view  that  a  New  York 

-stltutlons  surveyed  were  954  banks  that  had  conditions  in  the  economy  and  the  banking  city  default  or  bankruptcy  woiUd  result  In 

reported   holdings   of   New   York   securities  system;  and  the  natiu-e  and  extent  of  Btate  an  unfortunate   loss   of  confidence   In   our 

amounting  to  at  least  20  percent  of  capital  and  Federal  actions   taken  to  restore  New  system.  Our  economy  and  capital  marketa 

In  our  November.  1975  survey.  York  City's  financial  strength.  In  any  event,  could  Ul  afford  that  loss. 

At  that  time.  718  banks  held  New  York  from  the  perspectives  of  both  the  banking  .^^^  problems  of  New  York  City  are  of 
obligations  totaling  from  20  to  60  percent  system  and  individual  banks,  the  Impact  of  concern  to  this  Office  and  to  me  personaUy. 
of  their  capital.  Of  those  banks.  236  had  a  New  York  default  would  be  manageable.  piease  be  assured  that  we  will  continue  to 
holdings  m  excess  of  60  percent  of  capital.  Before  proceeding  further.  I  should  ac-  monitor  closely  the  Impacts  of  these  prob- 
The  recently  completed  survey  reflects  that  knowledge  a  potential  bias.  I  am  a  New  lems.  esi>ectally  on  our  commercial  banking 
336  banks  now  hold  New  York  obligations  Yorker,  and  proud  to  be  one.  It  has  been  my  system,  and  we  stand  ready  to  provide  fur- 
amounting  from  20  to  60  percent  of  capital  home,  where  I  have  voted  and  paid  taxes,  tber  analysis  and  assistance  as  necessary.  I 
and  only  70  over  60  percent  of  capital.  Despite  these  ties,  I  have  attempted  to  be  trust  that  this  will  prove  useful  to  you  »M 

Among    the    306    banks    which    presently  objective  and  speak  as  a  bank  regulator  who  the  Subcommittee,  and  remain 

hold  New  York  securities   (state  as  well  as  has  spent  vlrtuaUy  all  his  working  life  assocl-  very  truly  yours, 

city)    amounting  to  more  than  20  percent  ated  with  financial  markets.  John  O.  Hximann, 

of  capital,  the  holdings  of  New  York  City  From  that  vantage  point,  it  seems  that  the  ComptroZier  of  the  Currency. 

obligations  total  to  only  3.6  percent  of  the  most  important  question  Is  a  systemic  one.  

total  capital  of  those  banks.  We  note  that  in  my  Judgment,  we  must  address  the  Im-  Holdings   of  New   York  obligations   by  the 

80  percent  of  the  outstanding  city  securities  pact  of  the  city's  faUure  on  the  capital  mar-  Neio  York  clearing  house  banks,  Feb.  28, 1978 

in  the  survey  are  held  by  Institutions  in  kets  of  the  nation  and  the  world.  Certolnly.  |  Dollars  In  millions] 

New  York  State,  with  almost  60  percent  held  the  securities  of  other  municipalities  and  „,„   „„,,   ~^  -i«.rtn»  ho,i>.   h.nv«- 

by  the  New  York  Clearing  House  Assocla-  states  would  be  questioned.  And  notvrtth-  ^  cieanng  nouae   oanas. 

tlon    (NYCHA)    banks  alone.  However,   this  standing  facte,  confidence  in  some  major  fi-  Gross  capital  (as  of  Dec.  31,  1977)>..  818.819 

concentration    of    city    paper    held    by    the  nanclal   institutions    might    also   be    ques-  Total    deposits '.- 113,801 

NYCHA   banks   totals   oily  2.6  percent  of  tioned.  This  country  Is  one  of  the  centers  of  N**  ^°^^  ^"^  obligations.. 8M 

their  capital.   Based   on   this   data,   only   a  world  canital  markets,  and  New  York  City  Municipal  assistance  corporation.  „       1.883 

handful    of    (relatively    small)    commercial  is  Its  flnliclal  heart.  As  such,  our  handling  New  York  SUte  obligations 1.318 

banks  might  suffer  potentially  severe  capital  of  the  city's  financial  problems  will  slgnlfi-  ^^'^  '^°^^  S****  agencies  obUgatlcms          9U 

or  liquidity  problems.'  cantly  influence  all  those  who  trade  with  or  Total,  New  York  obligations —      4.218 

Certainly  a   default  by   New   York   City  invest  In  our  nation.  Source  of  data:  The  data  were  obtained 

1  T„f»,..v,o«-i^„  „«„..-,^.«„  ♦!,»  o=.«t  .i„..  »«,<  Certainly,  a  default  by  New  York  City  .would  from  a  survey  of  all  member  banks  located 

lo^«on  of  national  bS^  ^  P<«'ly  received  In  the  international  capital  m  New  York  State  conducted  as  of  December 

location  or  national  banks  holding  New  York  •:       '            .           K-cause  thev  are  awash  31.   197'.   by  the  Federal  Reserve  Bank  of 

securities  In  excess  of  60  percent  of  capital  niarxeis.  inis  is  noi  oecause  mey  are  awasn 

is  presently  being  compiled.  We  will  provide  with  New  York  City  paper.  Rather,  the  Im-  ""*  »"'^»" 

It  to  you  within  the  next  day  or  two  under  pact  would  be  attitudinal,  engendering  the  'Includes  reserve  for  possible  loan  loasea 

separate  cover.  belief  that  our-strong  and  dlverslfled  nation  for  member  banks. 

DISTRIBUTION  BY  STATE  OF  SIGNIFICANT  H0LDIN(5S  (PAR  VALUE)  BY  COMMERCIAL  DEPARTMENTS  OF  BANKS  OF  NEW  YORK  OBLIGATIONS.  FEB.  28,  ^fS 

[Dollar,  tmounts  in  thousand!] 


.      >s. 

Number  o(  ban 

ks  with   Iota 

Municipal 

^ 

New  York  oUifatons  oqui 
to- 

New  York 

New  York 

New  York 

assistance 

Total 

20  to  SO 

OvwSO 

Number 

Total 

City 

State 

State  aiencies 

corporation 

Htm  York 

Total 

percent  of 

percent  of 

Stat* 

ofbinki 

deposits  1 

oblifations 

obli|stions 

oMitations 

obliiations 

obliiations 

capiUI  < 

their  capital 

their  capital 

Alabama 

10 

$356,096 

{4,425 

$1,S29 

$3,925 

»'-?]15 

$11,094 

$26,125 

1 

Arkantu 

16 

422, 195 

7.865 

1,105 

1,350 

100 

10,420 

31, 157 

IS 

Florida 

45 

2,989,476 

36,980 

6,390 

29.013 

6,350 

78,733 

225,318 

38 

Illinoii 

15 

667, 153 

8,419 

1,989 

3.725 

0 

14,133 

54,427 

14 

Indiana 

4 

128,810 

1,280 

1,050 

1,000 

0 

3,330 

11,123 

4 

Lotiitiana 

6 

249, 514 

4,670 

450 

3,335 

0 

8,455 

??.ss 

1 

Matsachtnetti 

S 

413.409 

6,060 

150 

5,610 

200 

12,020 

27.276 

4 

Miitouri 

13 

177, 547 

4,258 

550 

1,110 

0 

5,918 

17,202 

12 

Now  Jtrtty 

4 

165,449 

705 

1,250 

3.845 

200 

6,000 

16,757 

4 

Now  York 

98 

218, 351, 864 

62,370 

356,948 

443, 172 

1,335 

0 

1, 880, 481 

445 

7,235 

1,191,019 

145 

1,380 

1.695,305 
0 
0 

5,209,977 
1,925 
8,615 

14,642,939 

6,301 

29,952 

51 
3 

10 

North  Dakota 

5 

Ohio 

10 

Panntylvania 

u 

733, 219 

7,200 

3,925 

6,305 

450 

17,880 

62.009 

14 

TannctsM 

> 

215,088 

3.555 

180 

1,655 

550 

5,940 

19.499 

8 

Taxai 

1 

131.701 

3.415 

250 

200 

225 

4,090 

11,142 

6 

WntVirtinia 

u 

301.574 

8,701 

670 

1.285 

40 

10,696 

26,668 

10 

WiacoBiin. 

s 

315. 7S3 

1^815 

3,500 

270 

0 

*.55 

19, 912 

s 

Allothor' „ 

27 

1.830.741 

10, 145 

10.780 

21.270 

2,675 

W.870 

135,709 

24 

Total.. 


306  227,868.907 


554,000    1,921,929    1,276.442    1,707.310    5,459,681    15.387.021 


236 


70 


>  As  o(  D«c  31. 1977. 

Washington.  D.C.  February  22,  1978. 
Hon.  John  O.  Hiimann. 
Comptroller  of  the  Currency, 
Washington,  D.C. 

DXAK  M>.  Heimann  :  As  you  know,  the  Sub- 
committee on  Economic  Stabilization  is  cur- 
rently contemplating  further  Federal  assist- 
ance to  New  York  City  upon  termination  of 
the  Seasonal  Loan  Financing  Act  on  June  30. 
As  a  prelude  to  our  legislative  work,  we  have 
been  examining  this  week  the  possibility  of 
a  New  York  City  defaUlt  or  bankruptey  In 
the  absence  of  extended  Federal  assistance, 
and  the  consequences  of  such  a  bankruptey 
or  default. 


<  Alt  other  represants  an  a|ir«8tt*  «f  States  with  3  or  less  banks  with  hotdinn  i"  anaas  of 
20  percent  of  their  capital  strunur*. 


It  will  be  of  great  value  in  our  work  If  we 
can  obtain  from  you  an  assessment  of  the 
consequences  for  thejiatlon's  banking  system 
of  a  bankruptey  or  ^Bfault  by  New  York  City. 
We  are  aware  that,  unlike  1976,  there  are  no 
longer  any  short-term  City  obligations  out- 
standing. However,  according  to  our  informa- 
tion, there  are  outatanding  $7.3  billion  of 
City  tx>nds  of  varying  maturities  (not  In- 
cluding Issues  of  the  Municipal  Assistance 
Corporation),  and  that  some  (4.6  billion  of 
these  bonds  are  held  outelde  the  City's  own 
pension  and  sinking  funds. 

Sizable  amounta  of  these  outatanding 
bonds  are  no  doubt  held  by  banks,  probably 


listed  on  their  books  at  par  value  rather  than 
market  value.  We  would  greatly  appreciate 
a  prompt  summary  report  from  you  on  the 
impact  of  a  default  or  bankruptey  on  bank 
holders  of  these  bonds.  We  do  not,  of  course, 
ask  that  any  Individual  bank  be  Identified, 
but  we  would  appreciate  some  measure  of  the 
number  of  banks  that  you  regulate,  hope- 
fully by  asset  size,  whose  holdings  of  New 
York  obligations  are  of  sufficient  magnitude 
to  be  a  cause  of  concern.  A  geographical 
breakdown  would  also  be  useful. 

Although  a  City  default  or  bankruptey 
would  not  directly  place  in  Jeopardy  the 
bonds  Issued  by  the  Municipal  Assistance 
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Corporation,  tbelr  market  value  would  very 
probably  suffer  and  some  cloud  might  be  cast 
over  them.  Therefore,  holdings  of  M.A.C. 
bonds  should  also  be  covered  In  your  report, 
though  under  a  separate  classification. 

Secretary  Blumenthal  will  be  testifying  be- 
fore the  Subcommittee  on  March  2.  If  at  all 
possible,  we  would  like  to  receive  at  least  a 
preliminary  report  from  you  before  that  date. 

With  best  regards. 
Sincerely, 

WILLIAH  8.  MOORHEAD, 

Chairman.^ 


FOREIGN  AID  REFORM 

Mrs.  HUMPHREY.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  and  article  from  the 
Des  Moines  Register  on  the  reform  of 
foreign  aid.  One  of  Hubert's  last  major 
initiatives  was  a  bill  to  rethink  and  reor- 
gsmize  U.S.  foreign  sissistance  efforts.  He 
felt  that  social  and  economic  injustice — 
poverty,  ignorance,  and  disease — present 
a  growing  threat  to  our  security  in  an 
interdependent  world.  He  cared  deeply 
about  these  issues  and  spent  the  last  few 
weeks  of  his  life  working  on  this  bill. 

Senator  Clark  has  been  a  strong  sup- 
porter of  the  legislation.  As  the  article 
points  out.  Senator  Clark  "has  made  a 
name  for  himself  in  both  foreign  affairs 
and  agricultural  policy."  The  increasing 
importance  of  U.S.  agricultural  exports 
and  the  growing  gap  in  food  production 
in  the  developing  countries  emphasize 
the  close  links  between  foreign  policy 
and  agriculture.  Iowa  Is  fortunate  to 
have  a  Senator  whose  expertise  bridges 
these  crucially  important  areas. 

Senator  Clark  and  Hubert  shared  a 
common  concern  and  dedication  to  im- 
proving the  U.S.  capacity  to  respond  to 
the  needs  of  people  in  the  developing 
countries.  They  discussed  this  legislation 
and  collaborated  on  its  drafting  prior  to 
Hubert's  death.  I  am  pleased  that  Sen- 
ator Clark  is  working  to  enact  Hubert's 
last  challenge. 

Mr.  President,  I  submit  these  articles 
be  printed  In  the  Ricoro. 
(From  the  Des  Moines  Register,  Mar.  11, 1978) 

HVMPHRET'S  LeOACT    ON   AlD 

The  United  States  was  one  of  the  Arst  and 
for  a  time  the  most  generous  of  nations  In 
giving  help  to  the  underdeveloped  world,  but 
In  recent  years  the  U.S.  has  slipped  to  one 
of  the  least  generous  of  advanced  nations. 
Scandalous,  and  a  clear  future  danger  to  the 
country. 

President  Carter  wants  a  7.6  percent  boost 
In  funds  for  foreign  aid  In  fiscal  1979,  and 
continued  boosts  for  five  years.  He's  right. 

Frequent  tinkering  with  foreign  aid  by 
each  new  prealdent  and  each  new  Congress 
left  ita  administration  In  a  mess.  President 
Carter's  administrator,  John  OllUgan,  has 
been  trying  to  hammer  Into  shape  the  major 
foreign  aid  outfit,  the  Agency  for  Interna- 
tional Development  for  nearly  a  year. 

The  Senate  Foreign  Relations  Committee 
wants  expansion  of  aid,  but  also  a  shakeup  of 
the  whole  organization.  A  subcommittee  long 
chaired  by  Senator  Hubert  Humphrey  spent 
month.5  working  on  the  project,  and  a  col- 
league from  both  houses  and  both  parties 
Introduced  a  bill  embodying  Humphrey's 
ideas  on  Jan.  36.  An  article  elsewhere  on  this 
page  describes  the  proposal.  Senator  Dick 
Clark  (Dem.,  la.)  is  a  supporter— and  we 
bovM  he  becomes  a  leader  in  the  fight  for  the 
bUI. 

The  administration  should  get  behind  the 


bill,  and  Congress  should  pass  it — ^plus  the 
Increase  in  funds  the  president  seeks. 

(From  the  Des  Moines  Register,  Mar.  II,  1978] 

Reform  or  Foreign  An>:   Wnx  We  Rise  to 

HHH's  Last  Chaixemge? 

(By  Lauren  Soth) 

Every  once   in  a   while   during  his   long 

career  In  the  U.S.  Senate,  Hubert  Himiphrey 

forced  his  fellow  Americans  to  sit  back  from 

the  dally  grind,  look  beyond  their  immediate 

problems  and  think.  He  was  provocative  that 

way.  It's  hard  work  to  think,  and  Hubert 

is  still  making  us  do  it. 

In  his  last  few  months,  he  was  deeply 
concerned  with  America's  future  in  a  world 
he  thought  was -entering  an  era  of  upheaval. 
He  felt  that  conditions  of  social  and  eco- 
nomic injustice  in  the  world — poverty,  U- 
Uteracy,  disease— were  a  growing  threat  to 
our  security. 

Demand  for  change,  he  said,  taking  an 
expression  from  Churchill,  is  like  a  gathering 
storm.  He  was  talking,  of  course,  about  the 
demands  of  the  poor  countries  in  the  United 
Nations  and  In  other  international  forums 
for  a  "new  international  economic  order." 

Humphrey  was  working  on  legislation  to 
reorganize  the  foreign  aid  agencies  of  the 
U.S.  government  almost  up  to  the  day  he 
died.  His  bill,  the  International  Development 
Cooperation  Act  of  1978,  was  Introduced  by 
Senators  John  Sparkman  (Dem.,  Ala.)  and 
Clifford  P.  Case  (Rep.,  N.J.)  of  the  Foreign 
Relations  Committee,  but  always  will  be 
known  as  the  Humphrey  bill. 

Americans  have  been  so  worried  about 
energy,  i>ollution  of  the  environment,  water, 
inflation,  high  food  prices  and  low  farm 
prices  (at  the  same  time!),  unemployment 
and  other  domestic  matters  that  they  have 
Ignored  foreign  aid. 

The  sad  military  experience  in  Vietnam, 
plus  evidence  that  economic  aid  (including 
Food  for  Peace)  was  handled  corruptly, 
soured  many  Americans  on  the  whole  idea 
of  foreign  programs. 

Leave  It  to  the  Happy  Warrior,  Hubert 
Humphrey,  to  bring  us  out  of  our  dream 
world  and  remind  us  about  the  real  one. 

"World  hunger,"  he  said  In  a  statement 
accompanying  his  bill,  "cannot  be  solved 
merely  by  American  charity.  It  requires  the 
application  of  technology  .  .  .  disease  can 
be  conquered  or  at  least  its  ravages  mini- 
mized. The  modern  wortd  knows  how  to  do 
this  if  we  have  the  will  and  provide  the 
means." 

The  Humphrey  bill  proposes  to  combine 
all  the  many  econbmlc-development  and 
fund-transfer  agencies  of  the  U.S.  govern- 
ment into  one  International  Development 
Cooperation  Administration.  The  bill  makes 
clear  that  the  purpose  Is  to  assist  the  poor- 
est countries,  to  overcome  the  worst  aspects 
of  poverty.  It  would  remove  the  various  lim- 
iting clauses  and  restrictions  that  now  ham- 
per a  full-scale  effort  to  help  the  poor. 

Such  a  reshuffling  would  meet  fierce  resist- 
ance in  the  bureaucracy,  of  course.  There 
have  been  many  reorganizations  and  renam- 
Ings  of  foreign  aid  agencies  In  the  last  quar- 
ter centurv — but  always  the  fragmentation 
persisted.  The  Departments  of  State,  Treas- 
ury, Agriculture,  the  Peace  Corps,  etc.,  re- 
tained their  own  domains. 

Humprey's  bill  would  create  an  inde- 
pendent agency,  reporting  directly  to  the 
president.  The  administrator  would  be  the 
single  spokesman  on  foreign  aid,  other  than 
the  president. 

The  proposed  legislation  does  not  call  for 
new  or  added  spending.  Humphrey  and  other 
senators  sponsoring  the  bill  believed  effi- 
ciency could  be  so  increased  as  to  get  a  lot 
more  mileage  out  of  present  aid. 

Two-thirds  of  the  Senate  Foreign  Relations 
Committee  are  sponsors.  The  new  bead  of 
tho  Agency  for  International  Development, 


John  Oilligan,  and  Sam  Brown,  head  o( 
Peace  Corps,  favor  the  reform.  The  White 
House  and  the  chief  Cabinet  officers  have 
not  committed  themselves. 

The  Humphrey  bill  would  carry  on  and 
enhance  the  1973  reform  in  foreign  aid.  This 
"new  direction"  reform  was  essentially  a  re- 
action to  the  blending  of  economic  aid  and 
military  aid  in  Vietnam  and  elsewhere.  It 
set  a  new  standard  for  bilateral  assistance — 
"people's"  programs  Instead  of  big  capital 
projects,  agricultural  development  in  place 
of  fancy  hptels  and  airports. 

Humphrey  wanted  to  make  foreign  aid 
genuine  development  aid,  not  a  Cold  War 
tool,  not  a  supplement  to  mUltary  grants 
and  not  just  softheaded  humanitarlanism — 
but  an  essential  investment  in  world  politi- 
cal stability. 

Who  will  carry  the  ball  now  that  Humphrey 
Is  gone?  Some  politician  of  vision,  guts  and 
ability  could  make  a  name  for  himself  as  a 
statesman  by  conducting  this  reform  measure 
through  to  enactment.  The  times  call  for  a 
new  move  in  world  economic  affairs  com- 
parable to  the  Marshall  Plan  after  World 
War  II. 

Someone  needs  to  jar  President  Carter  on 
this.  It  Is  directly  In  line  with  his  promisea 
of  government  reorganization  and  efficiency. 
It  is  a  "natural"  component  of  his  human 
rights  theme  in  international  relations. 

To  drift  along  with  the  old  setup — with 
AID  under  the  State  Department  dishing 
out  grants,  USDA  handling  food  aid.  Treas- 
ury dealing  with  world  financial  institu- 
tions— is  not  enough. 

It  Is  true  that  the  United  States  lags  far 
behind  other  rich  countries  In  the  amount 
of  aid  given  In  relation  to  capacity — we  are 
12th  in  a  list  of  17  industrialized  countries 
In  aid,  giving  only  a  quarter  of  1  per  cent  of 
our  gross  national  product.  But  Humphrey 
was  right,  I  believe.  In  calling  for  reorganiza- 
tion and  more  efficiency  In  aiding  develop- 
ment before  asking  for  more  money. 

Iowa  Senator  Dick  Clark,  a  member  of  the 
Agriculture  Committee  as  well  as  the  Foreign 
Relations  Committee.  Is  a  strong  backer  of 
the  Humphrey  bill.  As  a  first-term  senator, 
he  already  has  made  a  name  for  himself  in 
both  foreign  affairs  and  agricultural  policy. 
He  has  shown  Impressive  leadership  on  poli- 
cies toward  Africa.  In  his  statement  support- 
ing the  Humphrey  bill,  he  said:  "The 
Humphrey  bill  provides  the  administrative 
framework  for  a  global  attack  on  poverty. 
Senator  Humphrey  knew  that  this  could 
only  be  undertaken  in  concert  with  other 
nations.  .  .  .  [This]  is  almost  Impossible  .  .  . 
where  policymaking  on  international  devel-  . 
opment  is  fragmented  among  a  number  of 
competing  agencies." 

Foreign  aid  does  not  stir  much  popular 
enthusiasm  right  now.  Let  us  hope  that  the 
senators  sponsoring  this  last  Humphrey 
Initiative  can  rise  above  current  political 
tendencies. 

The  best  Instincts  of  the  American  people 
and  their  wisdom  In  looking  to  the  future 
can  be  challenged  by  courageous  statesman- 
ship. Sometimes  the  people  recognize  this 
sooner  than  the  politicians  expect.* 


THE  FARM  ECONOMY 

•  Mr.  HAYAKAWA.  Mr.  President,  we 
are  all  aware  that  thousands  of  our  Na- 
tion's farmers  have  been  in  Washington 
for  several  weeks  to  ask  our  help  In 
solving  the  terrible  burden  they  are 
shouldering.  Our  national  farm  economy 
Is  in  a  recession  which  could  bring  many 
farmers  to  actual  financial  ruin  and 
others  to  years  of  extremely  low  pro- 
ductivity. 

I  have  been  privileged  to  be  a  member 
of  an  ad  hoc  Senate  Republican  Agri- 
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culture  Policy  Subcommittee,  headed  by 
my  distlngilished  colleague,  Senator 
Robert  Dole  of  Kansas,  which  has 
drafted  specific  recommendations  to  re- 
solve this  crisis.  In  addition  to  Senator 
Dole,  ranking  Republican  aa  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  other  members  of  the  Sub- 
committee are  Senator  Carl  Curtis  of 
Nebraska,  chairman  of  the  Senate  Re- 
publican conference;  Senate  Republican 
leader  Howard  Baker  of  Tennessee,  and 
Senator  John  Tower  of  Texas,  chair- 
man of  the  Senate  Republican  Policy 
Committee,  besides  myself. 

We  have  offered  specific  recommenda- 
tions regarding  flexible  parity,  more  ag- 
gressive export  programs,  farm  credits, 
meat  imports,  land  diversion,  and  incen- 
tives for  farmers  to  participate  in  grain 
storage.  We  would  like  to  share  our 
thoughts  with  all  our  colleagues,  and  I 
ask  that  the  report  of  this  ad  hoc  com- 
mittee be  printed  in  the  Record. 

The  report  follows : 

CoMMrrrEE  Report 

INTRODUCTION 

When  a  farmer  goes  to  market  to  sell  his 
crops,  he  asks,  "How  much  will  you  give  me?" 
But  when  that  same  farmer  buys  supplies 
for  his  farm  and  family,  he  must  ask,  "How 
much  win  It  cost  me?" 

E^^ery  American  should  understand  why 
discontented  farmers  have  been  demonstrat- 
ing throughout  our  country.  To  put  the  mat- 
ter factually  and  bluntly,  the  farm  economy 
is  in  a  recession.  Farmers  are  caught  in  a 
vicious  cost-price  squeeze  that  means  finan- 
cial ruin  for  many  of  them  and  lean  years  of 
low  expectations  for  even  more. 

In  1974,  a  one-pound  loaf  of  white  bread 
cost  33  cents  and  the  farm  value  of  the 
wheat  in  that  loaf  was  6.4  cents.  In  August 
1977,  the  same  loaf  cost  35.6  cents,  and  the 
farm  value  in  It  was  2.4  cents.  In  those  3 
years,  the  cost  to  the  consumer  went  up 
about  8  percent,  but  the  return  to  the 
farmer — without  whom  there  would  be  no 
bread — went  down  more  than  60  percent! 

Hard  times  have  hit  the  American  farmer. 
The  indifference  and  unresponsiveness  of  the 
Carter-Mondale  Administration  to  bis  plight 
is  likely  to  make  hard  times  even  harder  in 
the  future. 

Bumber  crops  world-wide,  resulting  from 
favorable  weather  conditions,  combined  with 
the  present  administration's  lack  of  ag- 
gressive export  policies,  have  created  a  situ- 
ation In  which  U.S.  surpluses  of  such  major 
crops  as  corn,  wheat,  soybeans,  and  cotton 
remain  unsold.  As  a  consequence,  prices  have 
plummeted  to  levels  well  below  the  farmer's 
cost  of  production.  Corn  and  wheat  are  sell- 
ing for  only  about  half  the  price  these  crops 
demanded  in  1973  and  1974. 

In  terms  of  ciirrent  dollars,  farm  income 
has  declined  from  »33  billion  in  1973  to  only 
about  »20  billion  In  1977 — down  40  percent. 
No  wonder  farmers  are  angry.  Adjusted  for 
inflation,  net  Income  for  farmers  today  is 
equal  to  farm  earnings  In  1940.  But  since  the 
1940's — even  though  there  are  60  percent 
fewer  persons  farming  in  the  United  States 
today — the  farm  economy  has  taken  on  criti- 
cal Importance  in  the  overall  national  and 
international  economy.  Thus,  whatever  af- 
fects our  farmers  will  eventually  affect  each 
and  every  one  of  us. 

Low  prices  and  lowering  farm  Incomes  Im- 
pact on  more  than  the  Nation's  farmers.  A 
Shockwave  effect  Is  beginning  to  be  felt 
throughout  the  economy.  Farm  equipment 
makers,  fertilizer  companies,  and  other  re- 
tailers and  service  industries  which  directly 
supply  the  farmer  and  his  family  are  begin- 
ning to  feel  the  cost-price  squeeze,  too.  For 


example,  direct  farm  use  of  steel  accounts 
for  40,000  jobs  in  the.  steel  industry.  Thus, 
when  hard  times  hit  U.S.  farmers,  steel  work- 
ers also  suffer.  And  so  do  we  all.  Consider 
these  facts : 

Production,  processing,  and  distribution  of 
food  account  for  20  percent  of  our  gross  na- 
tional product. 

Our  Nation's  2.8  million  farms  provide  4.2 
million  jobs — ^more  jobs.  In  fact,  than  the 
steel  (780,000),  auto  (774,000),  and  aircraft 
(518,000)  industries  combined. 

About  one  out  of  four  jobs  in  the  United 
States  is  farm  related.  In  addition  to  the  4 
mlUlon  Americans  directly  Involved  in  farm 
production,  another  14  million  are  employed 
in  agricultural  support  services  and  related 
manufacturing. 

Farmers  purchased  $85  billion  in  industrial 
items,  and  paid  nearly  $10  billion  in  Federal, 
State,  and  local  taxes  In   1976. 

Agricultural  exports  are  the  one  consistent- 
ly i>osltlve  factor  In  the  U.S.  balance  of  pay- 
ments. 

Every  (1  increase  In  exports  generates  an- 
other 90  cents  of  Income  rippling  throVigh  the 
rest  of  the  economy. 

The  American  farmer  is  the  most  produc- 
tive person  in  the  world.  Forty  years  ago,  one 
farm  worker  produced  enough  food  for  him- 
self and  nine  other  people.  Today,  one  farm 
worker  produces  enough  for  himself  and  fifty 
others.  On  some  of  our  most  efficient  farms, 
one  worker  produces  enough  to  feed  100 
persons. 

Because  of  Its  miraculous  productive  ca- 
pacity, the  U.S.  in  1976  fed  its  own  popula- 
tion for  less  than  17  percent  of  their  take- 
home  pay.  That  is  a  remarkable  tribute  to 
the  energy  and  Ingenuity  of  oiu-  farmers. 
Even  after  meeting  our  domestic  needs,  we 
exported  65  percent  of  our  wheat,  30  percent 
of  our  rice,  45  percent  of  our  soybeans,  32 
percent  of  our  grain  sorghum,  and  26  per- 
cent of  our  com.  In  time  of  scarcity,  the 
bounty  of  our  rich  soil  and  the  know-how 
and  hard  work  of  our  farmers  are  the  best 
hope  of  a  hungry  world. 

Republican  Administrations  built  the  most 
prosperous  agricultural  economy  In  40  years : 

Production  and  utilization  reached  an  all- 
time  I>(gh. 

Farni4U'lce8  reached  85  percent  of  parity  In 
1973 — the  highest  and  closest  to  100  per- 
cent parity  since  World  War  II. 

Farm  exports  tripled  between  1972  and 
1976. 

Net  farm  income  rose  to  the  highest  levels 
in  history. 

Per  capltti  income  in  rural  areas  '  ap- 
proached the  Income  level  of  city  dwellers. 

The  average  farmer  was  dependent  on  the 
Federal  Government  for  only  2  percent  of 
his  Income. 

During  the  1976  presidential  campaign, 
candidate  Carter  criticized  Republican  Ad- 
ministration farm  policies  and  told  farmers: 

"We  need  a  guarantee  of  a  decent  price  for 
the  farmer  and  a  reasonable  price  for  the 
consumer  ...  If  I'm  elected  you'll  have  our 
support  (for)  prices  at  least  to  equal  produc- 
tion costs  and  you  can  depend  on  that, 
too  .  .  .  (F)or  a  determined  farm  family 
that's  willing  to  work,  I'm  going  to  give  you 
a  chance  to  stay  in  business.  Our  new  .  .  . 
farm  policy  will  also  help  us  develop  a  stable 
and  healthy  export  market." 

It  was  an  empty  promise,  a  promise  broken 
by  policy  blunders  and  a  pervasive  misunder- 
standing of  the  role  American  agriculture 
plays  in  our  national  and  international  eco- 
nomy. During  the  first  year  of  the  Carter 
Administration : 

U.S.  farm  prices  sank  to  new  lows,  com- 
pared with  retail  price  Increases  of  6.5  per- 
cent. 

For  the  first  time  in  four  years,  exports  of 
wheat  and  flour  fell  below  one  billion 
bushels.  , 

The  U.S.  share  of  world  exports,  which  had 
been  averaging  18  percent  or  more  during 


the    previous    Republican    Administration. 
decUned. 

The  U.S.  absorbed  66%  of  a  general  decline 
in  world  trade  in  wheat  and  flour,  whUe 
Canada,  Australia,  and  Argentina,  actuaUy 
increased  their  exports  of  wheat.  While  much 
American  grain  sits  In  silos,  9  million  tons 
of  Canadian  wheat  has  Just  been  shipped  to 
the  People's  Republic  of  China. 

The  misunderstanding  of  the  vital  im- 
portance of  farm  exports  to  the  U.S.  economy 
has  been  carried  over  to  domestic  policy  deci- 
sions summarized  in  the  phrase  "The  War  on 
the  West."  These  misguided  and  iU-concelved 
policies  have  sent  tremors  of  fear  for  the 
future  among  ranchers  and  farmers  In  the 
western  United  States. 

One  of  President  Carter's  first  decisions 
after  taking  office  was  to  discontinue  fund- 
ing of  19  major  water  projects,  with  no  con- 
cern over  the  effects  that  this  decision  would 
have  on  the  most  arid  regions  of  our 
country. 

The  Carter-Mondale  Administration  pro- 
posed draconian  reg^ulations  to  enforce  a 
long-Ignored  and  obsolete  1902  law  limiting 
to  160  acres  the  amount  of  federally  Irrigated 
land  which  a  farmer  may  own.  Rather  than 
propose  remedial  amendments  to  the  law,  or- 
some  other  solution,  the  administration  is 
now  waffling  on  this  crucial  issue. 

The  Carter-Mondale  Administration  Is 
designing  a  comprehensive  Federal  water  re- 
sources policy  which  threatens  to  usyrp 
traditional  State  control  over  water  rights. 

The  Carter-Mondale  Administration  de- 
cided to  increase  grazing  fees  on  public 
lands,  adding  another  blow  to  the  livestock 
Industry. 

Despite  the  farm  recession,  the  Carter- 
Mondale  Administration  has  recommended  a 
reduction  of  »3.7  bUUon  in  the  farm  support 
function  of  the  USDA  budget.  / 

The  damage  these  decisions  have  wrought 
upon  agriculture  and  upwn  the  total  economy 
of  our  western  States  is  impossible  to  com- 
pute. In  light  of  farm  conditions  all  over 
America,  the  Carter-Mondale  agriculture 
policies  spell  economic  disaster  io't  all  50 
States  and  ultimately  for  oiir  foreign  aUles 
and  trading  partners. 

It  Is  sobering  to  recall  that  the  Great  De- 
pression of  the  1930's'  was  preceded  by  a  deep 
farm  depression  in  the  1920s  which  eventu- 
ally engulfed  the  world. 

RECOMMENDATIONS 

Senate  Republicans  believe  much  can  be 
done  to  turn  things  around  for  the  Ameri- 
can farmer.  We  offer  these  recommenda- 
tions as  a  basis  for  a  coherent  agriculture 
policy  which,  if  adopted,  would  raise  farm 
Income,  create  Jobs,  strengthen  the  econ- 
omy, and  bolster  that  part  of  America 
which  works  to  feed  and  clothe  us. 
Sell  America  abroad:  The  need  for  export* 

U.S.  agriculture  exports  have  increased 
for  seven  successive  years,  reaching  $24 
billion  last  year.  In  1978,  exports  are 
expected  to  decline  to  about  $21  billion. 

To  revise  the  momentum  of  food  and 
fiber   exports,    we   recommended: 

Capitalizing  on  our  advantages  aa.  the 
world's  foremost  producer  by  emphasizing 
to  Importing  countries  that  we  can  guar- 
antee them  a  dependable  supply  of  farm 
commodities. 

Aggressively  developing  foreign  markets 
for  U.S.  farm  commodities. 

Building  a  policy  framework  for  the  pur- 
suit of  export  markets  In  the  developing 
world. 

Expanding  the  Food  for  Peace  Program 
(P.L.  480),  thereby  stimulating  U.S.  exports 
while  helping  meet  the  food  requirements 
of  developing  nations.  Current  levels  of 
Public  Law  480'8  Title  I  programming  are 
too  low  in  view  of  both  the  need  to  stim- 
ulate exports  and  to  help  meet  the  food 
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requirements  of  developtng  nations.  We 
believe  that  tbe  Title  I  funding  level  of 
•800  million  sbould  be  Increased  to  at  least 
•1  billion. 

Restoring  the  Offlce  of  Pood  for  Peace  to 
its  previous  position  of  prominence.  Only 
last  year  the  Congress  amended  the  law  to 
place  even  greater  emphasis  on  the  use  of 
food  aid  for  promoting  International  devel- 
opment. The  administration's  recent  reor- 
ganization of  AID  has  undermined  this 
congressional  Intent,  burled  the  Pood  for 
Peace  Program  under  bureaucratic  layers 
and  redtape,  and  delayed  the  shipment  of 
vital  exports  to  hungry  countries  overseas. 
Providing  short  and  Intermediate  term 
Government  credit  (through  the  Conmio- 
dlty  Credit  Corporation)  to  other  countries 
for  the  purchase  of  VS.  farm  products. 

Directing  the  Secretary  of  Agriculture  to 
establish  an  "Intermediate  CCC  credit  pro- 
gram" to  take  advantage  of  export  market 
opportimitles  that  demand  credit  for  a 
term  of  five  to  ten  years. 

Directing  the  Secretary  of  Agrlcultxire  to 
establish  a  program  for  expanding  exports 
of  farm  commodities  by  making  available 
Commodity  Credit  Corporation  financing  to 
exporters  who  extend  deferred  payment 
terms  to  foreign  buyers. 

Expanding  Export-Import  Bank  financing 
of  loans  for  farm  commodity  exports  com- 
mensurate with  agricultures  share  of  total 
U.S.  exports. 

Expressing  the  sense  of  the  Congress  that 
the  Export-Import  Bank  not  discriminate 
between  the  financing  of  agricultural  and 
Industrial  exports.  If  this  Sense  of  Congress 
Resolution  does  not  produce  this  fair  and 
equitable  treatment  for  farmers  by  the 
administration,  additional  Republican 
legUlatlon,  which  will  mandate  such  treat- 
ment when  the  Export-Import  Bank  Act 
comes  up  for  extension  later  In  this  session 
of  Congress,  will  be  Introduced. 

Taking  advantage  Df  the  current  multi- 
lateral trade  negotiations  In  Qeneva  to  gain 
concessions  for  U.S.  farm  exports  and  im- 
proved market  access,  especially  to  markets 
in  Japan  and  Western  Europe. 

Adjusting  our  tariff  policy  to  provide  most- 
favored  nation  tariff  status  to  certain  coun- 
tries In  those  Instances  In  which  it  is  nec- 
essary to  protect  the  Interests  of  American 
agriculture  and  to  advance  the  commerce 
upon  which  our  economy,  especially  our  farm 
economy,  depends. 

Implementing  existing  legislation  that  per- 
mits foreign  nations  to  purchase  our  grain 
and  store  It  in  the  U.S.  for  subsequent  ex- 
port. 

Recognizing  that  the  most  Important  hu- 
man right  Is  the  right  to  food.  The  subor- 
dinations of  foreign  sales  of  grain  to  State 
Department  notions  of  what  constitutes  be- 
nign social  policies  win  destroy  our  humani- 
Urlan  goal  of  eliminating  hunger  in  the 
world.  Farmers  should  not  be  made  pawns 
of  the  Carter-MondAle  Administration's  in- 
consistent foreign  policy. 

Changing  the  Meat  Import  Act  of  1964  to 
provide  for  "counter-cyclical"  beef  Import 
quotas  so  that  expanded  Imports  will  not 
occur  when  prices  are  low.  Currently,  imports 
increase  as  U.S.  production  Increases,  and 
Imports  reached  record  high  levels  last  year. 
If  this  trend  Is  not  halted,  many  ranchers 
will  have  to  cut  beck  production  or  be  driven 
out  of  business.  The  end  result,  therefore, 
would  b«  higher  meat  prices  for  consumers. 
Imports  of  meat  should  be  phased  to  U.S. 
production. 

Requiring  that  all  Imported  meat,  poul- 
try, and  dairy  products  be  subject  to  the 
same  labeling  and  health  and  sanitation  in- 
spection standards  as  domestic  farm  prod- 
ucts. 

Pricing  of  farm  products 

The  prices  the  farmer  receives  for  what 
be  sella  have  fallen  more  than  seven  percent 


below  the  levels  of  a  year  ago.  Yet,  the  prices 
he  pays  for  goods  and  services,  wages,  taxes, 
and  interest  all  have  risen  four  percent  over 
those  of  a  year  ago.  The  latest  parity  ratio — 
the  difference  between  the  farmer's  ptirchas- 
Ing  power  today  and  what  It  was  In  1910- 
1914 — Is  about  66,  the  lowest  point  in  44 
years.  This  means  the  American  farmer  is 
trapped  in  an  economic  crisis  which  has 
reduced  his  buying  power  to  the  rough 
equivalent  of  what  it  was  for  his  parents 
during  the  Depression. 

Not  since  World  War  II  have  parity  levels 
been  at  100  percent.  The  best  that  the  farm- 
ers have  been  able  to  do  since  then  was  in 
1973,  when  Republican  agricultural  policies 
Drought  prosperity  to  rural  areas  and  parity 
peaked  at  around  85  percent.  Increasing 
costs  of  production  and  market  conditions 
have  caused  a  steadily  declining  trend  in 
parity  levels.  Year-end  1976  prices  received  as 
a  percentage  of  parity  were  68  percent  for 
com,  79  percent  for  cotton,  and  90  percent 
for  soybeans.  After  the  Carter-Mondale  Ad- 
ministration's first  year  in  office,  corn  fell 
to  57  percent,  cotton  58  percent,  and  soy- 
beans 74  percent. 

Purther  declines  or  even  a  continuation 
of  these  low  parity  leveis  will  mean  seri- 
ous problems  for  the  American  fanner.  Re- 
cent low  commodity  prices,  such  as  wheat 
at  49  percent  of  parity,  are  not  acceptable  to 
the  farmer  caught  In  the  cost-price  squeeze. 
They  should  not  be  acceptable  to  the  rest 
of  us,  either,  if  we  are  to  maintain  a  viable 
farm  Industry  In  this  country. 

To  halt  the  downward  trend  in  farm  In- 
come and  to  ease  the  financial  burden  of 
high  costs  and  low  return  on  Invested  dollars, 
we  recommend  that  the  Congress  consider 
two  legislative  solutions: 

Both  of  these  legislative  initiatives  are 
basically  an  effort  to  bring  farm  production 
more  In  line  with  demand. 

Land  Diversion:  Under  the  paid  additional 
set-aside  proposal,  farmers  who  set-aside 
cropland  In  addition  to  that  required  under 
mandatory  program  would  be  paid  for  such 
adjustments.  This  bill  provides  for  set-asldes 
of  15  million  acres  of  wheat,  10  million  acres 
of  feed  grains,  3  million  acres  of  soybeans 
and  3  million  acres  of  cotton. 

Flexibility  Parity:  New  legislation  reset- 
ting target  prices  to  a  more  acceptable  level 
through  the  flexible  parity  concept.  This 
concept  would  permit  farmers  to  achieve  up 
to  full  parity  target  prices.  S.  2481,  a  Re- 
publican initiative,  allows  wheat,  feed  grains 
and  cotton  farmers  to  set  aside  up  to  60 
percent  of  their  planted  acreage  to  these 
crops  In  return  for  a  guarantee  of  parity 
prices  through  a  combination  of  the  market 
and  deficiency  payments.  This  bill  provides 
for  graduated  choices  for  each  step  of  set- 
aside  or  deficiency  payment  eligibility  level. 
Such  new  legislation  would  not  interfere 
with  market  forces,  would  not  damage  ex- 
ports and  would  Improve  farm  Income  with- 
out increasing  costs  to  consumers  as  would 
be  the  case  if  crop  loan  rates  were  raised. 
Aggressively  pursuing  exports  of  food  and 
fiber  products. 

Increasing  price  supports  for  this  year's 
crops  where  such  action  will  not  Jeopardize 
exports. 

Increasing  payment  to  farmers  for  grain 
storage  to  incentive  levels  but  not  less  than 
36  cents  per  bushel  per  ^ear;  and  lowering 
interest  charges  to  farmers  on  commodity 
loans  to  not  more  than  the  cost  of  money 
to  the  Commodity  Credit  Corporation  from 
the  VB.  Treasury. 

Expediting  passage  of  an  agricultural  re- 
financing bill  which  would  permit  farmers 
and  ranchers,  who  cannot  obtain  credit  else- 
where, to  consolidate  their  indebtedness  un- 
der Farmers  Home  Administration  financing. 
Fif^t  payment  of  interest  and  principal  un- 
der the  program  would  be  deferred  according 
to  the  type  of  original  indebtedness  refi- 


nanced. For  example,  real  estate  loans  would 
be  deferred  for  five  years,  equipment  Iobbs 
for  three  years,  and  operating  loans  for  two 
years. 

We  believe  that  farmers  deserve  a  fair  rate 
of  return  on  their  investment  in  the  mar- 
ketplace. 

The  farmer's  soaring  costs:  The 
middleman's  take 

It  now  costs  more  to  process,  transport, 
and  distribute  food  each  year  ($58  billion) 
than  to  produce  food  ($56  billion).  Pood 
processors,  marketing  firms,  and  distribu- 
tors— the  middlemen  in  the  agribusiness 
world — receive  a  bigger  share  of  the  food 
dollar  than  the  farmer.  While  the  farmer 
loses  money  each  year  on  his  crops,  profits 
earned  by  middlemen  continue  their  upward 
trend. 

It  could  be  argued  that  the  middleman 
takes  too  much  of  the  consumer's  food 
dollar.  It  is  true  that  packagers,  wholesalers, 
and  retailers  have  pushed  their  prices 
steadily  higher.  Like  the  farmer,  the  middle- 
man faces  higher  costs  for  labor,  energy, 
materials,  construction,  and  Oovernment 
regulation.  But  unlike  the  farmer,  the  mid- 
dleman Is  able  to  pass  along  his  higher  costs 
to  the  consumer. 

The  latest  USDA  statistics  concerning  food 
prices  dramatically  demonstrate  that  point. 
In  1977,  the  average  family  paid  $41  more 
for  its  domestically  produced  food  than  It 
did  in  1976.  But  t39  of  that  increase — almost 
all  of  it! — went  to  processors  and  other 
middlemen,  not  to  the  farmers. 

The  reasons  for  that  disproportionate  dis- 
tribution of  food  costs  can  be  found  In  our 
intricate  and  necessarily  complicated  sys- 
tem of  getting  food  from  the  fields  of  Amer- 
ica to  millions  of  American  homes.  The  more 
a  commodity  is  changed,  and  the  more  It 
changes  hands,  from  the  time  it  leaves  tha 
farm  until  It  reaches  the  consumer,  the 
higher  the  costs  of  processing  and  the 
smaller  the  farmer's  share  of  the  take.  For 
example,  processing  costs  make  up  about 
one  half  of  the  retail  price  of  catsup  and 
canned  tomatoes,  but  while  food  processors 
receive  half  of  the  proceeds,  the  farmer  gets 
less  than  14  percent.  The  price  of  cornflakes 
was  11.8  percent  higher  in  October  than  ft 
year  earlier,  although  the  price  of  corn  had 
declined  10  percent  over  that  period. 

The  real  villain  in  the  farm  economy  la 
inflation,  aggravated  by  the  excessive  spend- 
ing policies  and  programs  of  the  Carter- 
Mondale  Administration.  Increases  In  the 
minimum  wage,  skyrocketing  social  security 
taxes,  and  proposed  huge  energy  taxes  will 
create  even  larger  costs  for  farmers  and  mid- 
dlemen alike.  These,  in  turn,  are  reflected 
in  the  higher  food  prices  that  oonaumen 
must  pay  at   the  supermarket. 

Soaring  costs:  The  consumer's  xooe 

And  what  of  the  consumer?  Do  our  own 
expectations  in  the  way  of  quality,  packag- 
ing, and  easy  preparation  of  food  add  to  the 
costs  <8f  those  products  served  at  the  dinner 
table?  Of  course.  The  reason  a  penny's 
worth  of  beans  from  the  farm  costs  fifty 
cents  when  they  reach  our  table  is  that  we 
like  them  cleaned,  sorted,  froeen,  wrapped, 
encased  in  a  plastic  cooking  pouch,  sauced  in 
butter  and  spices,  perhaps  graced  with  mush- 
rooms or  onions.  All  that  takes  a  tremendovis 
amount  of  labor,  costly  machinery,  and  time. 
But  it  appears  to  be  what  the  public  wants 
in  terms  of  variety,  convenience,  and  effort 
saved. 

Soaring  costs:  Labor's  contribution 
Last  year,  for  the  first  time  ever,  labor's 
take  of  the  food  dollar  exceeded  the  farmer's 
portion.  Out  of  every  dollar  spent  by  the 
American  consumer  on  groceries  in  1977, 
those  who  actually  produce  o\ir  food  re- 
ceived only  33  cents,  while  the  wages  of 
those  who  handla  food  in  the  marke^Iaoe 
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consumed  34  cents — and  even  more  than 
that,  if  the  labor  component  of  tranq>orta- 
tlon  Is  counted. 

In  terms  of  the  food  marketing  dollar — 
what  the  consumer  pays  for  food  exclusive 
of  the  farmer's  Income — labor's  share  is  sub- 
stantially greater:  a  full  51  percent  of  all 
food  costs. 

In  the  supermarket,  on  the  farm,  and 
at  every  point  In  between,  labor  costs  have 
pushed  food  prices  upward,  without  any 
greater  return  to  the  farmer.  Between  1965 
and  1977,  the  number  of  workers  employed 
on  our  farms  declined  from  5.8  million  to 
4.2  million,  but  labor  costs  in  farming  dur- 
ing that  period  rose  more  than  150  percent. 
This  year,  the  wages  of  employees  In  proc- 
essing, marketing,  and  distribution  sectors 
of  the  farm  Industry  are  expected  to  rise  by 
7  to  8  percent.  Higher  minimum  wages  have 
made  it  costlier  to  produce  crops,  and  the 
recently  enacted  Increases  in  both  the  mini- 
mum wage  and  Social  Security  taxes  will 
Increase  costs  still  further.  When  the  con- 
sumers are  hit  with  the  resulting  higher 
prices  at  the  check-out  counter,  the  fanner 
will  surely  be  blamed. 

But  the  farmer  Is  the  least  to  blame.  Both 
he  and  the  consumer  are  being  victimized  by 
the  disproportionate  power  wielded  by  rela- 
tively small  numbers  of  organized  employees, 
who  extract  the  largest  (and  growing)  share 
of  our  food  dollar.  The  starting  hourly  wage 
for  a  grocery  clerk  In  Washington,  D.C.  is 
.  86.62,  with  $8.43  for  overtime.  But  when  a 
farm  family  works  from  sunup  to  sundown, 
'  no  one  pays  them  overtime. 

At  numerous  points  in  the  food  cbeiln, 
self-serving  labor  rules  and  regulations  Jack 
up  prices  without  returning  an  extra  penny 
to  the  farmer  or  an  extra  benefit  to  the 
consumer.  In  many  localities,  union  work 
rules  prevent  supermarkets  from  using  meat 
cut  up  and  boxed  at  its  point  of  origin,  even 
though  that  would  result  In  a  savings  to  the 
buyer.  Instead,  "swinging"  meat — whole  car- 
casses or  sides — must  be  shipped  long  dis- 
tances to  be  cut  up  at  the  point  of  super- 
market sale,  with  consequent  higher  prices 
for  the  public. 

Tvtxa  workers  have  to  be  ready  to  switch 
from  one  task  to  another,  depending  upon 
what  needs  to  be  done.  But  farther  along 
the  food  chain,  work  rules  frequently  re- 
quire an  expensive  specialization  of  labor, 
so  that  the  person  who  drives  a  truck  may 
not  be  permitted  to  unload  it,  while  the 
person  who  cleans  fish  cannot  clean  up  the 
produce  section.  On  the  farm,  surplus  labor 
and  idle  hands  are  an  intolerable  luxury. 
But  when  food  U  transported  to  market, 
work  rules  and  Federal  regulations  some- 
times Impose  Idleness  on  men  and  ma- 
chines. For  Instance,  because  of  the  Inter- 
state Commerce  Commission,  huge  trucks 
hauling  food  shipments  must  often  make 
return  trips  empty,  rather  than  taking  on 
another  load  and  thereby  holding  down  ex- 
penses. Railroads  too  must  charge  higher 
rates  for  shipping  food  because  of  the  per- 
sistent featherbeddlng  that  plagues  the 
rail  Industry.  Meanwhile,  rain  or  shine,  well 
organized  truckers  and  railroad  workers  can 
count  on  the  wages  written  into  their  union 
contracts.  Not  so  for  the  farmer,  whose  prod- 
ucts fill  the  trucks  and  box  cars. 

When  teamsters  strike,  or  stevedores,  gro- 
cery clerks  or  butchers,  food  costs  rise,  but 
not  farm  profits.  When  a  shipping  strike 
ties  up  International  commerce  and  Ameri- 
can grain  cannot  reach  foreign  markets,  the 
farmers  pay  the  price  for  somebody  else's 
labor  dispute.  It  Is  no  wonder  some  farmers 
have  been  threatening  to  shut  down  their 
operations.  They  are  tired  of  being  the  fall- 
guys  for  other  people's  higher  wages. 

To  help  the  farmer  get  his  fair  share  of 
the  food  dollar,  and  to  alleviate  escalating 
labor  costs  in  the  agriculture  Industry,  we 
urge: 


Consumer  militancy  against  the  labor 
abuses  which  Impose  higher  prices  upon  the 
public  without  improvement  of  goods  or 
services. 

The  replacement  of  Federal  officials  who 
are  cavalier  about  adding  still  more  costs  to 
the  food  budget  of  the  American  family, 
whether  through  additional  regulation  or 
through  favoritism  toward  special  Interests. 

Prompt  Implementation  of  the  Taft-Hart- 
ley Act  to  prevent  deliberate  disruptions  of 
food  exports. 

A  program  of  public  information  by  the 
Department  of  Labor  to  let  consumers  know 
how  labor  costs  impact  upon  their  grocery 
bills  and  how  future  labor  contracts  within 
the  food  industry  vrtll  affect  food  prices. 

And  to  relieve  tjie  farmer's  economic  plight 
arising  from  the  shortage  of  agricultural 
labor,  we  recommend: 

Reinstatement  of  a  Oovernment-super- 
vlsed  program  of  Imported  foreign  labor, 
which  will  strengthen  Federal  efforts  to  con- 
trol the  influx  of  Illegal  aliens. 

Revision  of  Federal  labor  laws  which  con- 
tribute substantially  to  the  farmer's  costs 
and  Impeded  farm  production. 

Soaring  costs:  Overregulaiion 

No  one  denies  that  there  Is  a  need  In  rural 
America,  as  in  our  towns  and  cities,  for  a 
cleaner,  safer,  and  healthier  environment. 
In  fact,  farmers  and  agriculturalists  were 
the  original  conservationists,  for  they  knew 
that  if  you  take  care  of  the  land.  It  will  take 
care  of  you.  The  problem  today  is  that  well- 
intentioned  regulation  has  grown  into  a 
huge,  tangled  web  of  complicated,  unnec- 
essary, and  costly  rules  and  laws  that  stran- 
gle farmers  In  redtape  and  paperwork  and 
threaten  their  basic  rights  as  productive 
landowners. 

OAO  has  estimated  that  the  cost  In  tax 
money  of  Oovernment  regulation  of  the  food 
Industry  Is  fast  approaching  $1  billion.  No 
fewer  than  75  Federal  agencies  have  the 
power  to  control  the  lives  of  rural  Ameri- 
cans. To  take  Just  one  agency,  if  the  Occu- 
pational Safety  and  Health  Administration's 
rules  and  regulations  were  piled  up  in  a 
single  heap,  they  would  reach  17  feet  high! 

We  call  for  a  comprehensive  and  thorough 
review  and  reform  of  such  agencies  as  OSHA. 
the  Environmental  Protection  Agency,  and 
the  Interstate  Commerce  Commission,  with 
a  view  to  rewriting  or  eliminating  those  Fed- 
eral laws  and  regulations  which  hamper  food 
production  and  create  excessive  farming 
costs. 

Under  the  Carter-Mondale  Administration, 
the  Department  of  Interior  is  proposing  to 
raise  by  25  percent  the  grazing  fees  for  live- 
stock on  public  lands.  There  are  currently  11 
million  head  of  cattle  and  sheep  being 
grazed  on  283  million  acres  In  the  public 
domain.  Cattle  prices  are  only  now  begin- 
ning to  recover  from  devastating  market 
conditions  and  the  escalating  costs  of  pro- 
duction. Higher  fees  for  ranchers  fail  to  take 
into  account  their  inability  to  pay  and  would 
only  hinder  livestock  prices  and  further  fuel 
the  fires  of  Infiation  in  agriculture. 

We  oppose  any  Increases  In  grazing  fees 
on  public  lands  at  this  time. 

The  Department  of  Interior,  also  by  reg- 
ulation. Is  withdrawing  from  multiple-use 
land  management  millions  of  acres  of  Fed- 
eral lands.  Given  the  fact  that  there  are  760 
million  acres  of  federally  owned  lands  in  the 
West — about  45  percent  of  the  land  in  Cali- 
fornia, 86  percent  of  Nevada,  66  percent  of 
Utah,  65  percent  of  Idaho,  44  percent  of  Ari- 
zona, 34  percent  of  New  Mexico,  48  percent 
of  Wyoming,  and  96  percent  of  Alaska — such 
action  will  have  significant  Impact  on  op- 
erations and  livestock  production  of  western 
farmers  and  ranchers. 

We  urge  a  halt  to  excessive  withdrawals  of 
public  lands  from  multiple-use  land  man- 
agement. We  must  ensure  that  public  lands 
are  being  managed  properly  for  their  for- 


est and  mineral  wealth  as  well  as  for  their 

recreational  opportunities  and  scenic  beauty. 

Soaring  coets:  Unfair  competition 

Although  the  free  market  system  in  U.S. 
agriculture  has  worked  well,  it  has  become 
clearer  in  recent  years,  from  a  close  exami- 
nation of  the  market  system,  that  the  farm- 
er's plight  Is  also  the  consumer's  plight — 
both  can  be  victimized  by  the  antl-competl- 
tlve  practices  of  others. 

In  order  to  strengthen  competition  in  the  ' 
market  place  and  hold  down  costs  to  farmers 
of  essential  supplies,  we  urge  the  Carter- 
Mondale  Administration  to  continue  the  pol- 
icies of  the  previous  Republican  Administra- 
tions and  vigorously  enforce  laws  against  un- 
fair trade  practices. 

Energy  and  the  farmer 

A{>proximately  half  of  the  energy  consumed 
In  the  food,  fiber,  and  forestry  system  Is  pe- 
troleum based — ^primarily  dlesel  and  gaso- 
line— and  another  30  percent  Is  natural  gas. 
Because  agriculture  accounts  for  22  percent 
of  the  Nation's  energy  use,  that  Industry  is 
highly  dependent  upon  prompt  and  uninter- 
rupted supplies  of  hydrocarbon  energy  re- 
sources. 

In  order  to  establish  sound  agrictdtural 
,  energy  policies,  we  recommend: 

Retaining  high  priority  for  agriculture's 
use  of  energy,  and  ensuring  that  the  farm 
Industry  has  adequate  supplies  of  basic  pro- 
duction needs. 

Encouraging  the  domestic  production  of 
oil,  gas,  coal,  and  uranium  through  incen- 
tives and  more  favorable  pricing  and  regula- 
tory policies. 

Relying  to  a  greater  extent  upon  coal  and 
nuclear  power  and  promoting  coal  gasifica- 
tion technologies. 

Fostering  alternative  energy  sources  like 
solar,  wind,  and  biomass. 

Promoting  gasohol.  Determining  the  feasi- 
bility of  using  alcohol  derived  from  agricul- 
tural products  as  a  motor  fuel  extender  and 
substitute  by  stepping  up  research  and  pilot 
plant  operations. 

Increasing  research  and  extension  services 
in  energy  conservation. 

In  addition,  we  oppose  policies  that  would: 

Lessen  the  efficiency  of  energy  producers  or 
endanger  the  supply  of  vitally  needed  energy 
sources  to  the  agriculture  Industry  by  forc- 
ing divestiture  of  energy  companies. 

Discourage  exploration  for  new  natural  gas 
supplies  by  regulating  the  price  of  intrastate 
gas. 
Water:  A  weapon  in  the  war  against  the  West 

In  October  of  last  year  in  Colorado,  Presi- 
dent Carter  stated : 

"But  one  thing  that  happens — and  I  have 
already  noticed  In  the  brief  time  I  have  been 
In  the  White  House— Is  that  when  pec^le 
see  the  threat  of  a  future  shortage,  they  tend 
to  Increase  their  wastefulness  to  be  sure  they 
get  their  share  of  water  that  might  be  even 
scarcer  In  the  future  that's  not  scarce  today. 
And  I  know  that  this  U  the  case  not  only  In 
water  but  in  many  other  areas." 

We  do  not  agree  with  the  President.  Fann- 
ers do  not  waste  water. 

The  Administration's  water  policies  are 
clearly  out  of  touch  with  the  needs  of  our 
western  states.  We  do  not  believe  the  Ad- 
ministration Is  proceeding  properly  in  lu 
proposals  for  establishing  a  national  water 
policy  or  In  Its  policies  regarding  Federal 
reclamation  projects  and  lands.  After  direct 
human  consumption,  the  priority  for  water 
use  should  go  to  agricultural  production  for 
food. 

In  order  to  restore  common  sense  and  cred- 
ibility to  western  water  policies,  we  support: 

Senate  Resolution  284  adopted  unani- 
mously on  October  6,  1977.  That  resolution 
sUtes  that  there  will  be  a  moratorium  of  six 
months  during  which  Congress  is  In  session 
on  Implementation  of  any  new  national  water 
resources  policy  by  the  Administration.  Tbls 
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time  period  will  allow  more  adequate  review 
by  the  States  and  Congress. 

A  careful,  systematic  approach  to  reorga- 
nizing the  natural  resources  and  environ- 
mental functions  of  the  executive  branch. 
Additional  time  should  be  given  Members  of 
Congress  and  affected  State  bodies  for  critical 
review  of  the  reorganization  propoals  of  the 
Administration. 

Amending  the  1902  Federal  Reclamation 
Act  to  meet  today's  needs.  This  law  cur- 
rently restricts  ownership  of  federally  Irri- 
gated lands  to  160  acres.  That  limit  is  un- 
realistic because  of  technological  advances 
and  economies  of  scale  In  farming  and  the 
larger  acreages  required  to  support  full  agri- 
cultural production. 

A  close  look  at  all  water  projects  cancelled 
or  proposed  for  cancellation.  Such  projects 
must  be  viewed  from  more  than  the  narrow 
budgetary  viewpoint  which  the  Administra- 
tion has  taken.  The  President's  cranky  nega- 
tivism towej'd  the  Army  Corps  of  Engineers 
Is  deplorable.  In  evaluating  proposed  water 
projects,  consideration  must  be  given  to:  the 
avaUabillty  of  water  for  domestic  and  Indus- 
trial purposes,  the  cleanliness  of  hydroelec- 
tric power,  the  advantages  of  flood  control, 
and  the  bonus  of  recreational  opportunities. 
The  value  of  water  supplies  for  all  of  these 
purposes  in  the  future  should  not  be  subject 
to  arbitrary  cost-beneflt  analyses.  Human 
needs  for  survival  should  be  paramount— 
without  regard  to  economic  Justifications  ar- 
rived at  today  which  have  little  or  no  rela- 
tlonahip  to  future  requirements. 
The  administration's  anti-agHbusiness  bias 

During  the  Republican  Administrations, 
the  Department  of  Agriculture  was  Indeed 
the  department  of  farming.  Under  the  Carter- 
Mondale  Administration,  It  has  become  an 
insensitive  bureaucracy  Isolated  from,  and 
often  opposed  to,  the  concerns  and  the  needs 
of  the  farmer.  Staffed  with  militant  consum- 
erlsts  and  eco-centrlc  lobbyists,  the  depart- 
ment la  now  concerned  more  with  controlling 
farm  production  than  with  marketing  farm 
products;  more  with  the  divestiture  of  large, 
efficient  companies  than  with  their  valuable 
contributions  to  agriculture;  and  more  with 
the  heartthrob  of  environmental  preservation 
than  with  sound  land  management  policies. 

In  order  to  restore  credibility  to  the  U8DA 
and  the  farmer's  faith  In  Federal  farm  pro- 
grams, we  recommend: 

Restoring  the  Department  of  Agriculture  to 
Its  traditional  and  vital  role  as  the  advocate 
of  farmers.  Any  reorganization  of  the  Depart- 
ment must  have  as  its  primary  goals 
enhancing  the  farm  economy  and  protecting 
the  interests  of  American  agriculture. 

Avoiding  the  current  Administration's 
obsession  with  the  philosophy  of  "big  Is  bad" 
In  the  agricultural  Industry.  Firms  of  all  sizes 
are  required  In  the  farm  economy. 

Implementation  o/  the  farm  rtill— Let's 
move  it! 

Although  the  Agriculture  Act  of  1977  was 
passed  in  July  of  last  year,  the  Carter- 
Mondale  Administration  has  been  dragging  Its 
feet  In  implementing  some  provisions  of  the 
new  law,  which  was  designed  to  help  farmers 
during  their  current  crisis. 

Specifically,  the  Administration  has  yet  to 
Issue  regulations  pursuant  to  the  act  which 
would  enable  foreign  nations  to  purchase 
U.S.  grain  and  to  store  It  In  this  country  for 
subsequent  export.  In  addition,  although  the 
Administration  has  undertaken  the  set-aside 
program  mandated  by  Congress,  no  payments 
have  been  made  to  farmers  who  participate 
in  the  program.  Payments  could  be  made  for 
acreage  diversion  under  existing  authority. 
The  Emergency  Agricultural  Act  of  1978,  or 
paid  additional  set-aside  bill,  which  was  re- 
ported out  of  the  Senate  Agriculture  Com- 
mittee on  March  13.  mandates  payments  for 
acreage  let-asides. 


The  Flexible  Parity  Act  of  1978.  which  was 
reported  out  of  the  Senate  Agriculture  Com- 
mittee March  16.  mandates  higher  target 
prices  as  the  individual  farmer  participant 
elects  to  set-aside  additional  acres.  This  bill 
approaches  the  set-aside  or  acreage  diversion 
matter  with  higher  target  prices  as  the  in- 
centive while  the  other  acreage  diversion 
measvire  would  accomplish  Its  objective 
through  direct  payments  to  participating 
farmers. 

The  Administration  was  extremely  slow  In 
Implementing  the  de  la  Oarza  provision  for 
sugar.  It  was  only  after  considerable  Con- 
gressional pressure  that  a  tariff  and  duty  ad- 
justment was  proclaimed  by  the  Carter  Ad- 
ministration. During  this  period  of  "foot 
dragging"  foreign  sugar  was  dumped  Into  our 
markets  at  the  detriment  of  U.S.  producers. 
The  Administration  still  does  not  have  a  na- 
tional sweetener  policy.  We  recommend  an 
extension  of  the  de  la  Oarza  provision  with 
appropriate  adjustment  in  the  support  levels. 

The  Administration  is  not  aggressively 
seeking  outlets  for  the  ever-Increasing  stocks 
of  milk  (650  million  pounds)  that  the  Com- 
modity Credit  Corporation  Is  acquiring. 
These  nonfat  dry  milk  stocks  could  be  used 
as  a  part  of  a  national  policy  to  feed  the 
hungry  and  malnourished  people  In  devel- 
oped countries  as  was  done  during  the  previ- 
ous Administration  through  the  World  Food 
Program,  PX.  480  and  sales  programs  to  for- 
eign governments. 

We  recommend  that  the  Administration 
use  existing  authorities  In  these  Important 
areas. 

CONCLUSION 

These  recommendations,  supported  by  the 
Senate  Republican  Policy  Committee,  are  de- 
signed to  assist  the  Nation's  farmers  and, 
thus,  the  entire  American  economy. 

If  our  farm  economy  continues  to  decline, 
it  could  lead  to  another  depression  world- 
wide. 

Senate  Republicans  believe  that  our 
farmers  can  no  longer  be  treated  as  economic 
second-class  citizens. 

We  virgently  call  upon  the  Administration 
and  the  Democratic -controlled  Congress  to 
Join  our  efforts  to  revive  the  farm  economy 
by  taking  the  actions  we  have  recommended 
regarding: 

( 1 )  Flexible  Parity. 

(2)  More  aggressive  export  programs.  In- 
cluding Increased  use  of  export  credits  and 
P.L.  480. 

(3)  Farm  Credits. 

(4)  Meat  Imports. 

(5)  Land  Diversion. 

(6)  Incentives  for  farmers  to  participate 
in  grain  storage.* 


WATERWAY  USER  CHARGES:  THE 
VIEW  OP  THE  ARIZONA  REPUB- 
LIC 

•  Mr.  DOMENICI.  Mr.  President,  many 
leading  newspapers  across  the  Nation 
have  recently  published  editorials  favor- 
ing my  proposal  to  phase  in  a  reasonable 
system  of  waterway  user  charges,  linked 
to  waterway  costs. 

The  Arizona  Republic  has  now  added 
its  voice  to  that  growing  list  of  papers 
which  recognize  the  need  for  transpor- 
tation equity  and  waterway  user  charges. 

Mr.  President.  I  ask  that  this  editorial 
be  printed  in  the  Record. 

The  editorial  follows : 

To  End  a  Subsidy 

If  there  Is  any  reason  why  the  federal  gov- 
ernment should  spend  about  $400  million  a 
year  to  give  the  barge  companies  a  free  ride 
on  the  nation's  15,000  miles  of  Inland  water- 
ways, we  have  yet  to  hear  it. 


The  $400  million  Is  what  It  costs  the  gov- 
ernment merely  to  maintain  the  waterwaiys. 
Over  the  years,  the  government  also  has  spent 
billions  to  make  them  navigable,  and  the 
companies  haven't  been  made  to  put  up  a 
penny  of  that,  either. 

The  whole  thing  has  made  no  sense  to 
every  president  since  Franklin  D.  Roosevelt, 
but  every  time  someone  introduces  a  bill  to 
end  the  free  ride,  congressmen,  whose  con- 
stituents profit  from  the  low  barge  rates  the 
subsidies  make  possible,  manage  to  kill  It. 

President  Carter  may  now  have  figured  out 
a  way  to  force  Congress  to  act.  The  Presi- 
dent is  backing  a  bill.  Introduced  by  Sen. 
Pete  Domenlci,  D-N.M..  that  would  require 
the  barge  companies  to  pay  100  percent  of 
the  operating  costs  and  50  percent  of  the  cost 
of  construction  of  the  segments  of  the  In- 
land waterway  system  they  use. 

He  says  that,  if  Congress  falls  to  pass  the 
bill,  he  will  veto  any  new  waterway  con- 
struction. 

There  are  two  construction  projects  the 
barge  companies  have  been  pressing  for.  One 
is  the  $1.6-bllllon  Tenn-Tom  waterway  Unk- 
ing the  Tennessee  River  and  Mobile,  Ala.  The 
other  is  a  $432  million  reconstruction  of  the 
locks  and  dams  on  the  Mississippi  near  Alton, 

ni. 

The  first  the  barge  companies  can  do  with- 
out. The  second,  they  desperately  need.  Barges 
loaded  with  grain  sometimes  have  to  wait 
three  or  four  days  to  use  the  Alton  locks  be- 
cause they  are  so  Inadequate. 

Paced  with  Carter's  threat  of  a  veto  of  the 
Alton  project,  it's  possible  that  Congress  will 
approve  the  Domenlci  bill. 

Not  only  would  the  Treasury  profit  from 
this,  so  would  the  railroads,  which  cannot 
now  match  the  subsidized  barge  rates. 

And,  faced  with  the  necessity  of  paying  for 
them,  the  barge  companies  might  stop 
pressing  for  such  uneconomic  projects  as 
Tenn-Tom.« 


TUITION  TAX  CREDITS  VERSUS 
GRANTS  AND  LOANS:  AN  UNNEC- 
ESSARY CHOICE 

•  Mr.  GRIPPIN.  Mr.  President,  earlier  I 
spoke  on  the  Senate  floor  to  commend 
our  colleagues  on  the  Finance  Committee 
for  their  approval  of  a  tuition  tax  credit 
bill  (S.  3946)  —despite  the  rigid,  formida- 
ble opposition  of  the  Carter  administra- 
tion. 

As  a  longstanding  supporter  of  tuition 
tax  credits — and  as  a  cosponsor  of  the 
two  major  tuition  tax  credit  bills  intro- 
duced this  session — I  know  that  the  Pi- 
nance  Committee's  favorable  report  is 
good  news  for  many  Americans  who  are 
struggling  desperately  to  find  a  way  to 
meet  the  increasingly  heavy  burden  of 
financing  educational  expenses. 

Por  example,  the  Pinance  Committee's 
bill,  in  the  first  year  of  its  enactment, 
would  allow  a  tax  credit  of  50  percent  of 
tuition  costs  up  to  $250 — per  student — 
for  full-time  vocational  and  college  un- 
dergraduate tuition  payments. 

Unfortunately,  the  Carter  administra- 
tion— following  closely  on  the  heels  of 
the  Pinance  Committee's  action — is  now 
redoubling  its  efforts  to  scuttle  this 
sorely  needed  measure  of  tax  relief  from 
the  slcyrocketing  costs  of  education. 

As  an  alternative  to  the  tuition  tax 
credit  bill,  the  administration  is  now 
pressing  for  its  own  legislation  which 
would  expand  existing  college  grant  and 
loan  programs.  Indeed,  such  an  adminis- 
tration bill  has  been  hurriedly  reported 
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out  of  the  Committee  on  Human  Re- 
soulrces  after  only  2  weeks  of  considera- 
tion. 

As  one  of  the  original  architects  of  a 
major  college  student  program — the  na- 
tional defense  student  loan  program 
(NDSL)  — I  would  be  the  last  person  to 
-  quarrel  with  the  need  to  make  student 
loans  airailable  to  more  people.  But  I  find 
it  rather  curious  that  President  Carter  is 
now — suddenly — pushing  grants  and 
loans,  to  the  exclusion  of  tuition  tax 
credits,  as  the  one  and  only  panacea  to 
alleviate  the  college  financing  burden. 

President  Carter's  new-found  enthusi- 
asm for  student  grants  and  loans  is  par- 
ticularly puzzling  when  we  recall  that, 
only  a  year  ago,  the  administration  pro- 
posed to  eliminate  ihe  direct  student  loan 
program  altogether.  Some  of  us,  in  fact, 
had  to  fight  very  hard  to  have  funds  for 
direct  student  loans  reinstated  in  the 
budget.  Now,  the  administration  seeks  to 
have  us  believe  that  student  grants  and 
loans  are  the  only  way  to  go.  The  strong 
impression  is  left  that  President  Carter 
would  veto  the  tuition  tax  credit  bill. 

It  is  interesting  to  note  that,  in  a 
private  memorandum  dated  February  8, 
HEW  Secretary  Joseph  Califano  advised 
the  President  that  in  order  to  "counter 
congressional  proposals  for  tuition  tax 
credits,"  the  administration  "must  move 
quickly  •  •  *  to  seize  the  initiative  on 
this  verj'  hot  issue." 

In  my  Judgment,  however,  the  issue  in 
this  debate  is  not  whether  either  grants 
and  loans  or  tuition  tax  credits  are  the 
one-and-only  best  solution  for  helping 
families  provide  quality  education  for 
their  cliildren. 

The  issue  in  this  debate  is  simply  this: 
Under  existing  programs,  if  you  are  poor, 
you  can  qualify  for  grants  and  loans  and 
get  help  with  education  costs;  and,  if 
you  are  rich,  your  kids  can  have  a  quality 
education  if  they  want  it.  because  you 
can  afford  it.  But,  if  you  are  part  of  the 
vast  middle  class — particularly  if  you 
have  several  children — you  are  stuck  be- 
tween a  rock  and  a  hard  place.  You  are 
left  entirely  to  your  own  resources — and 
your  own  resources  in  all  likelihood  will 
not  be  enough. 

It  may  well  be  that  Congress  should 
consider  expanding  current  grant  and 
loan  programs.  But  this  should  not  pre- 
clude Congress  from  also  moving  now  to 
provide  relief  for  middle  income  Ameri- 
cans through  tuition  tax  credits.  Both 
approaches  have  their  place,  and  both 
are  needed. 

The  tuition  tax  credit  legislation  now 
pending  before  the  Senate  has  much  to 
commend  it: 

The  bill  is  designed  to  provide  tuition 
tax  credit  relief  from  education  costs  at 
all  levels.  If  we  are  going  to  ease  the 
financial  cnmch  for  the  middle  class,  the 
education  options  ought  not  be  limited 
to  undergraduate  college  studies. 

Tuition  tax  credits  are  the  most  sim- 
ple, efficient  and  direct  means  of  provid- 
ing prompt  relief.  Eligibility  can  be  de- 
clared on  one  or  two  lines  of  the  income 
tax  form.  Students  and  parents  would 
not  have  to  fill  out  reams  of  HEW  ap- 
plications. 

Tuition  tax  credits  would  not  create 
collection  and  default  problems.  As  re- 


cent reports  indicate,  default  rates  under 
the  student  loan  programs  have  risen 
alarmingly  in  the  past  decade,  and  Gov- 
ernment collection  procedures  to  date 
have  proven  to  be  both  ineffective  and 
expensive. 

Finally — and  perhaps  most  praise- 
worthy of  all — tuition  tax  credits  offer 
ease  of  administratlun  without  expand- 
ing an  already  swollen  and  intrusive 
bureaucracy. 

Tuition  tax  credits  is  an  idea  that  has 
a  tremendous  amount  of  popular  support. 
People  representing  groups  from  all  parts 
of  the  country  came  to  Washington  to 
testify  in  support  of  tuition  tax  credits 
when  the  Finance  Committee  held  hear- 
ings in  January.  But,  perhaps  the  one 
group  to  whom  this  legislation  is  most 
vital  is  the  students  themselves.  Enact- 
ment of  this  legislation  would  open  the 
door  of  opportunity  for  many  who  other- 
wise find  it  closed. 

To  illustrate  student  support  for  the 
tuition  tax  credit  concept,  I  ask  that 
testimony  before  the  Pinance  Committee 
by  Kent  L.  Barry,  president  of  the  Asso- 
ciated Students  of  Micliigan  State  Uni- 
versity— one  of  the  largest  student  gov- 
ernment organizations  in  the  country — 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

I  strongly  support — and  will  vote  for — 
the  tuition  tax  credit  bill.  I  believe  the 
President's  loan  and  grant  program 
should  be  examined  independently  and 
on  its  own  merits.  But  it  should  not 
stand  in  the  way  of  the  tuition  tax 
credit  bill. 

The  testimony  follows : 

Statement  of  Mb.  Kent  L.  Baskt 

Mr.  Chairman,  honorable  committee  mem- 
bers. I  am  pleased  to  appear  before  you  this 
morning  In  support  of  the  Tuition  Tax 
Credit  Bill.  Accompanying  me  today  are  Mr. 
Corey  Blnger  and  Mr.  Michael  McCandless; 
both  members  of  my  staff.  Our  testimony  Is 
representative  of  the  major  universities  and 
colleges  (public  and  private)  In  thife  state 
of  Michigan,  comprising  a  student  popula- 
tion of  over  350,000. 

As  President  of  the  student  body,  at  Michi- 
gan State  University,  I  am  well  aware  of  the 
problems  in  attaining  a  place  in  the  world  of 
higher  education.  This  awareness  has  been 
manifest  throughout  our  student  community 
and,  as  a  result,  has  prompted  the  forma- 
tion of  a  fact-finding  task  force  whose  Job  it 
has  been  to  prepare  a  detailed  analysis  of 
the  problems  as  we  see  them. 

The  value  of  our  testimony,  however,  does 
not  lie  In  the  statistical  and  graphic  analy- 
ses that  our  research  has  led  us  through;  but 
rather,  in  the  expression  of  the  effects  felt 
by  the  "average"  Michigan  college  student 
in  his  or  her  attempts  to  deal  virith  rising 
tuition  costs. 

The  cost  of  tuition  at  Michigan  State  Uni- 
versity, recently  cited  as  one  of  the  ten  most 
expensive  public  institutions  of  higher  learn- 
ing, has  risen  by  some  28  percent  in  the  last 
two  years. 

Even  with  our  own  limited  knowledge  of 
the  variegated  factors  which  make  up  the 
entire  economic  picture,  it  is  readily  appar- 
ent that  the  Increases  are  not  In  line  with 
the  growth  of  the  economy  as  a  whole:  and 
this  trend  Is  certainly  not  unique  to  Michi- 
gan State  University.  We  believe  a  tuition 
tax  credit  would  provide  a  reasonable  finan- 
cial assistance  to  those  families  and/or  Indi- 
viduals who  would  not  otherwise  be  eligible 
for  grants  or  scholarships.  We  have  deter- 
mined, through  our  research,  that  Institu- 
tions throughout  the  country  are  suffering 
from  a  characteristically  similar  fate;  to  wit. 


they  have  seen  a  reduction  In  the  numbers 
of  students  enroUed  from  economic  back- 
grounds traditionally  regarded  as  the  middle 
class. 

We  strongly  support  financial  assistance 
programs  for  lower  Income  famUles,  and  we 
do  not  regard  the  support  of  Congress  for  a 
tuition  tax  credit  as  being  In  any  way  indica- 
tive of  a  diminution  of  support  Tor  the  needy. 
Rather,  we  feel  that  such  legislation  will 
serve  to  guarantee  that  no  person  be  denied 
a  college  education  on  economic  grounds 
alone.  This  is  a  crucial  point,  and  one  which 
we  cannot  stress  too  strongly.  There  have 
been  some  who  would  urge  that  we  turn  ova 
efforts  In  the  direction  of  direct  aid  from 
the  federal  government  for  students  In  finan- 
cial need.  We  believe  that  the  tax  credit  for 
tuition  would  more  properly  address  the 
problem  by  allowing  taxpayers  to  keep  more 
of  their  earnings.  Instead  of  waiting  In  line 
for  federal  "aid". 

Enrollments  are  down  at  most  of  the  col- 
leges and  universities  In  the  state  of  Michi- 
gan and  this  is  indicative  of  a  national  phe- 
nomenon. Part  of  this  problem  can  be  at- 
tributed directly  to  the  fact  that  the  "baby 
boom"  years  have  reached  their  zenith.  An- 
other part  of  the  problem  can  be  traced  di- 
rectly to  the  rising  costs  of  obtaining  a  col- 
lege education.  We  believe  that  this  second 
factor  is  one  which  should  concern  all 
Americans. 

A  tax  credit  for  tuition  would  certainly  go 
a  long  way  toward  giving  further  Incentives 
for  individuals  to  pursue  their  educational 
aspirations,  without  undue  regard  for  the 
limitations  imposed  by  economic  barriers. 
Such  incentives  are  especially  significant  in 
instances  where  an  individual  would  be  un- 
able to  attend  college  without  the  credit. 
Typically,  these  persons  are  to  be  found  In 
the  middle  class,  where  they  are  regarded  as 
too  affluent  for  federal  or  state  scholarship 
aid. 

One  of  the  most  far-reaching  and  signifi- 
cant aspects  of  the  proposed  legislation  Is 
that  this  policy  would  encourage  a  freedom 
of  choice.  Senator  Moynlhan  has  correctly 
reminded  us  that  "as  the  'tvUtlon  gap'  be- 
tween public  and  private  colleges  has  wid- 
ened, the  proportion  of  college  students 
choosing  private  compuses  has  shnink :  from 
50  percent  in  the  1960's  to  less  than  25  per- 
cent today."  The  ever-expanding  space  be- 
tween the  cost  of  a  private  college  and  a 
school  subsidized  by  the  government,  has 
meant  that  the  freedom  of  choice  and  op- 
portunity has  been  denied  to  many  persona 
as  to  where  they  w,lll  pursue  their  educa- 
tional ambitions. 

As  rising  costs  and  decreasing  enrollment* 
force  more  and  more  private  Institutions  to 
close  their  doors,  the  diversity  of  choice,  and 
indeed  freedom  of  choice  Is  similarly  re- 
duced. Again.  I  would  agree  with  Senator 
Moynlhan's  assessment  that  "diversity  and 
pluralism  are  values  too,  and  perhaps  no- 
where more  valuable  than  in  the  experiences 
that  our  children  have  in  their  early  years, 
when  their  beliefs  and  attitudes  are  formed, 
their  minds  awakened  and  their  friendships 
formed  ...  I  do  not  believe  It  excessive  to  ask 
that  they  be  embodied  In  our  national  poli- 
cies for  the  betterment  of  American  educa- 
tion." A  society  that  wishes  to  remain  for- 
ever free  must  concern  Itself  with  the  proper 
development  of  Its  succeeding  generation 
and  allow  them  their  own  freedom  of 
choice  and  will  for  the  determination  of 
their  own  future. 

We  believe  that  the  tuition  tax  credit  will 
help  promote  the  kind  of  diversity  and  plur- 
alism which  have  marked  the  United  States 
for  greatness.  We  sincerely  think  that  It  Is 
essential  for  the  individual  to  have  such 
choices  available  In  decisions  of  educational 
pursuits  so  that  be  Is  not  relegated,  by  eco- 
nomic necessity  to  one  alternative. 

Mr.  Chairman  and  honorable  members  of 
this  committee  we  are  convinced  that  a  situ- 
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atlon  approaches  rapidly  where  only  the  very 
affluent  and  the  very  poor  will  be  able  to 
Attend  college,  and  we  are  convinced  that 
action  miut  be  taken  to  ease  the  tlnanclal 
plight  of  the  middle-Income  families. 

In  the  words  of  the  late  distinguished 
Senator  Humphrey,  "a  college  education  has 
become  almost  a  necessity  for  children  to 
have  opportunities."  As  a  representative  of 
the  student  community  In  the  state  of  Mich- 
igan, I  see  the  tuition  tax  credit  as  an  out- 
standing example  of  progressive  legislation 
aimed  at  attaining  a  high  level  of  excellence 
In  education  for  many  who  would  not  other- 
wise be  participants.  The  opportunities 
■poken  of  by  Senator  Humphrey  can,  in  fact 
be  realized;  but  not  without  your  help.  I 
respectfully  urge  your  support  for  the  Tu- 
ition Tax  Credit  Act. 

Thank  you  for  your  time  and  patience.* 


COMMEMORATING  THE  60TH  ANNI- 
VERSARY OP  BYELORUSSIAN  IN- 
DEPENDENCE 

•  Mr.  STONE.  Mr.  President,  on 
March  25, 1918,  the  people  of  Byelorussia 
proclaimed  the  founding  of  the  Byelo- 
russian Democratic  Republic.  Today,  60 
years  later,  despite  the  short  lifespan  of 
the  republic,  this  day  is  celebrated  as 
Independence  Day  by  the  Byelorussian- 
Americans.  They  are  to  be  congratulated 
for  their  continuing  belief  in  that  dem- 
ocratic ideal  and  supported  in  their 
struggle  to  regain  the  loss  of  human 
rights  suffered  by  the  Byelorussian 
people.  As  a  member  of  the  CSCE,  I 
commend  them  for  their  efforts  and  as- 
sociate myself  with  their  goals.* 


COMMUNITY  SCHOOLS  AND  COM- 
PREHENSIVE COMMUNITY  EDU- 
CATION ACT  OP  1978 

•  Mr.  WILLIAMS.  Mr.  President,  I  have 
requested  that  my  distinguished  col- 
league, Senator  Prank  Church,  be  added 
as  a  cosponsor  to  S.  2711,  the  Commu- 
nity Schools  and  Comprehensive  Com- 
munity Education  Act  of  1978. 

Senator  Church  was  the  first  cospon- 
sor of  the  Community  Schools  Act  of 
1974.  He  has  been  a  devoted  supporter 
of  the  use  of  schools  for  multiple  com- 
munity purposes.  His  own  home  State. 
the  great  State  of  Idaho,  has  been  a 
leader  in  making  its  schools  accepted 
leaders  in  the  delivery  of  commimity 
services. 

Senator  Church's  support  of  this  bill 
Is  testimony  as  well  to  the  strong  bridge 
capable  of  being  built  between  schools 
and  services  to  our  older  Americans.  As 
the  dedicated  chairman  of  the  Senate's 
Select  Committee  on  Aging,  Senator 
Church  has  improved  the  quality  of  life 
for  all  our  older  citizens.  In  linking  pro- 
grams for  older  Americans  through  the 
schools,  we  can  look  forward  to  even 
greater  satisfactions  for  the  elderly  as 
well  as  productivity  spanning  the  gen- 
erations for  our  educational  agencies.* 


F.  NORDY  HOFFMANN  INDUCTED 
INTO  COLLEGE  FOOTBALL  HALL 
OF  FAME 

Mr.    HOLLINGS.     Mr.    President,    I 
should  call  to  the  attention  of  the  Senate 


today  the  fact  that  one  of  its  most  im- 
portant employees  has  recently  been 
notified  of  a  most  distinguished  honor. 
I  speak,  of  course,  of  Mr.  Nordy  Hoff- 
mann, our  Sergeant  at  Arms,  and  the 
fact  that  he  was  informed  earlier  this 
month  of  his  impending  induction  into 
the  National  Football  Foundation's  Col- 
lege Football  Hall  of  Fame.  Every  Mem- 
ber of  the  Senate  takes  great  personal 
pride  in  Nordy's  recognition,  I  am  sure, 
because  every  Member  of  this  body  wrote 
letters  in  Nordy's  behalf  several  weeks 
ago  when  the  selection  committee  was 
considering  its  nominations.  We  were 
Joned  by  President  Carter,  Vice  President 
MoNDALE  and  former  President  Gerald 
Ford. 

On  December  5,  1978,  at  the  Waldorf- 
Astoria  Hotel  in  New  York,  Nordy  will 
join  Bobby  Davis  of  Georgia  Tech,  Dr. 
Daniel  Fortmann  of  Colgate,  Gen.  Jabo 
Jablonski  of  West  Point,  Ron  Kramer  of 
Michigan,  Buster  Ramsey  of  William  and 
Mary,  Frank  Sundstrom  of  Cornell,  and 
Bill  Wallace  of  Rice  as  the  newest  in- 
ductees into  the  hall  of  fame. 

That  is  certainly  the  cream  of  the  col- 
lege football  crop,  and  each  of  the  in- 
ductees represents  a  remarkable  story, 
but  in  many  ways  Nordy  represents  the 
most  remarkable  story  of  all. 

The  story  is  told  that  shortly  after  en- 
tering the  University  of  Notre  Dame  in 
1927,  Nordy  was  walking  across  the 
campus  one  day  with  his  roommate,  Tom 
Yarr,  who  was  a  football  player.  They 
encountered  the  legendary  Knute 
Rockne,  the  Notre  Dame  football  coach, 
who  took  one  look  at  the  6-foot-2,  230- 
pound  Hoffmann  and  inquired  why  he 
was  not  out  for  freshman  football. 

Nordy  had  gone  to  prep  school  in 
Seattle,  a  school  which  did  not  have  a 
football  team.  He  had  never  played  or- 
ganized football,  and  so  he  told  Rockne 
this.  Rockne  told  Nordy  to  report  to  the 
practice  field  at  2  o'clock  that  day  and 
they  would  teach  him  the  game.  Nordy, 
probably  not  unmindful  of  who  he  was 
dealing  with,  reported  as  ordered. 

It  is  remarkable  in  Itself  that  Nordy 
learned  football  well  enough  to  play 
guard  on  Rockne's  great  championship 
teams  of  1930  and  1931.  But  it  is  astonish- 
ing that  he  learned  the  game  well  enough 
to  be  an  All-American  in  the  process. 

This  is  akin,  for  the  tennis  players  In 
our  midst,  to  Jimmy  Conners  picking  up 
a  tennis  racket  at  the  age  of  18  and  win- 
ning Wimbledon  at  the  age  of  20.  And 
for  the  golfers,  if  you  will,  it  is  like  Jack 
Nicklaus  getting  his  first  set  of  clubs  one 
year  and  winning  the  Masters  the  next. 
Nordy  went  on  to  a  distinguished  aca- 
demic record  as  well,  finishing  Notre 
Dame  Law  School  in  1933,  and  went  on 
to  coach  at  his  alma  mater  after  grad- 
uation. 

I  do  not  know  to  what  extent  Nordy's 
coaching  or  his  example  as  a  player  has 
influenced  the  "Fighting  Irish"  on  the 
football  player  in  more  recent  years,  but 
I  can  attest  to  the  fact  that  Notre  Dame 
has  come  to  my  home  State  on  two  occa- 
sions to  play  football— once  against  the 
University  of  South  Carolina,  once 
against  Clemson.  Both  times,  my  teams 


were  on  the  verge  of  winning  when  an 
Irish  player  pulled  off  a  spectacular  play 
to  snatch  victory  from  defeat.  I  am  sure 
several  of  my  colleagues  can  com- 
miserate. 

In  any  event,  I  am  extremely  happy 
for  Nordy  Hoffmaim  today.  He  has  been 
a  good  friend,  a  valuable  ally,  an  out- 
standing and  tireless  worker  for  the  U.S. 
Senate.  He  is  deserving  of  this  high 
honor,  and  I  know  the  Members  of  this 
body  Join  with  me  in  congratulating 
him  for  his  spendid  accomplishments 
both  on  the  football  field  and  in  a  very 
noteworthy  career  in  the  service  of  his 
country. 

Mr.  President,  I  also  ask  imanimous 
consent  that  the  letter  confirming 
Nordy's  induction  into  the  Hall  of  Fame, 
which  he  received  only  today,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thi  National  Football  Founda- 
tion AND  Hall  or  Fame,  Inc., 

Neva  York,  N.Y..  March  13, 1978. 
Mr.  Frank  Hoffmann, 
Sergeant-at-Arma, 
U.S.  Senate,  Waahington,  D.C. 

Deak  Norot:  As  Chairman  of  the  Honon 
Court  of  the  National  Football  Foundation, 
I  have  the  honor  of  notifying  you  that  you 
have  been  elected  to  the  National  Football 
Foundation's  Hall  of  Fame. 

This  Is  the  greatest  honor  that  can  come 
to  a  former  player  or  cocah.  The  story  will  be 
released  to  the  newspapers  In  a  short  time, 
and  I  ask  that  you  withhold  the  information 
until  It  is  released  later  this  month. 

The  21st  annual  dinner  will  be  held  on 
December  6,  1978  In  New  York  at  the  Wal- 
dorf-Astoria. The  Foundation's  Executive  Di- 
rector, Jlmmie  McDowell,  will  contact  you 
soon  regarding  the  program. 

Traditionally,  the  Hall  pt  Fame  electees 
arrive  In  New  Tork  on  Sunday  afternoon 
and  depart  on  Wednesday  morning. 
Sincerely, 

Fred  Russell, 
Chairman,  Honors  Court. 


BAYH  SALUTES  NORDY  HOFFMAN 
UPON  HIS  SELECTION  TO  COL- 
LEGE FOOTBALL  HALL  OF  FAME 

Mr.  BAYH.  Mr.  President,  I  was 
pleased  to  note  that  Mr.  Francis  Nordhoff 
Hoffman,  the  Senate's  respected  and  ef- 
ficient Sergeant  at  Arms,  was  elected  to 
the  National  Football  Foundation's  Col- 
lege Football  Hall  of  Fame.  Those  of  us 
who  serve  in  the  Senate  and  work  with 
Nordy  have  long  recognized  his  capabil- 
ities in  fulfilling  his  duties  here  and  are 
heartened  that  the  Football  Foundation 
has  seen  fit  to  bestow  on  him  this  honor 
which  recognizes  his  distinguished  foot- 
ball career. 

Nordy's  membership  in  the  Hall  of 
Fame  is  particularly  pleasing  to  me  be- 
cause he  played  his  college  football  at 
Notre  Dame,  one  of  my  State's  great  in- 
stitutions of  higher  learning.  Not  only 
did  he  play  football  at  Notre  Dame,  but 
he  also  has  the  distinction  of  having  been 
an  All  American  guard  on  Knute 
Rockne's  1930-31  championship  team.  As 
anyone  who  has  spent  some  time  at 
Notre  Dame  would  know,  such  creden- 
tials cannot  be  improved  upon. 
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Mr.  President,  Nordy's  illustrious  col-  Ing  as  a  step  against  inflation.  In  my  After  ruling  out  wage-price  controls,  which 

lege  footbaU  career  marked  the  begin-  opinion,    there    will    be    no    progress  '>o**>  ^^  ^^'^  President  carter  repeatedly  have 

ning  of  an  active  and  successful  life.  He  against  inflation  unless  and  until  the  ^'^^  **>«?  oppose,  the  Fed  chairman  noted 

was  a  leader  in  the  United  Steelworkers  Federal  Government  reduces  its  tpend-  "^"  ^'^^  government  could  move  to  cut  fed- 

union,  a  Navy  lieutenant  in  World  War  ing.  n^™^^*^''? /^^iT  }^  ."^  ^^J"  ,?^" 

Sr**  ^  ,^/f  r '  "'  ^"^  t*^  ^^*^^  ".  "i  "^'f  '''  *^«  Govermnent  to  ex-  ^l^'^^°rTtriXr^L^c^nufl:Z 

1960  and  1964  Democratic  National  Con-  pect  disciphne  m  pricing  and  restraint  tect  vs.  industry.  "If  industries  won't  co- 

ventions.  He  also  served  as  director  of  the  in  wage  demands  in  the  private  sector  so  operate,  maybe  we  have  to  give  them  some 

Senate  Democratic  Campaign  Commit-  long  as  the  Government  itself  is  spend-  competition,"  he  said  without  eiaborauon. 

tee,  and  today  of  course  he  fulfills  the  ing  as  though  there  were  no  tomorrow.  ^^  djscussing  monetary  policy,  Mr.  MUier 

demanding  duties  of  the  Senate  Sergeant  And  that  is  what  the  Government  is  °°**^  ^^^^  ****  **<*  *»*8  slowed  the  money- 

at  Arms  with  a  staff  of  weU  over  a  thou-  doing.  supply  growth  in  recent  months.  "I  hope  It 

rr2vP'."Sf.  f^.  ""'  ^  1?^°^  °S!  °'  ,  /^r/'^^   .^  o*^^    administration's  ZV  ^::rrA^Zi:rSt:^"^^a 

Nordy's  duties  is  to  arrest  absentee  Seiia-  latest  figures,  the  Government  will  spend  umit  the  avaiiabuity  of  money  for  home 

tors  if  we  find  it  necessary  to  raise  a  $454  billion  this  fiscal  year  and  $500  bil-  mortgages  and  for  business  capital  invest- 

quorum.   At   6  feet   2   inches   and   280  lion  in  fiscal  1979.  Thus  Federal  spend-  ment.  His  "preference."  he  stressed,  is  to  Sght 

poimds  it  is  not  surprising  that  our  ex  ing  will  go  up  by  10  percent  from  this  inflation  with  tools  other  than  monetary 

Notre  Dame  guard  has  not  had  to  resort  year  to  next.  policy. 

to  such  extremes  during  his  term  of  of-  The  deficit  for  the  current  year  is  esti-  **r-  MUier.  who  replaced  Arthur  Bums  as 

flee.  mated  at  $53  bUlion,  and  this  figure  will  ^.^*'^'  R^rve  Board  chairman  on  March  8. 

Mr.  President,  I  ask  that  the  Senate  go  up  to  $60  billion  next  year.  ^.t  "tf'  ^,  conununicattou  links  so  far" 

if  hi?  m^f  rSnf h'oS'^it'lf r  ^^  Unless  this  kind  of  deficit  spending  ^^^  X^:!^' aZ^^Z  oT^l^T^^ 

on  his  most  recent  honor.  It  is  fittmg  is  brought  under  control,  there  will  be  that  he  and  Treasury  secretary  Michael  Blu- 

Indeed  that  it  comes  at  a  time  when  no   real  progress  in   the  fight  against  menthai  have  developed  a  close  relaUonshlp 

Notre  Dame  has  again  captured  the  na-  inflation.  and  see  each  other  frequenUy. 

tional  football  championship.  I  am  sure  I  commend  Chairman  Miller  for  his  progress  on  employment  seen 

that  his  old  coach  would  be  proud  of  forthright  statement,  and  I  urge  that  Asked  whether  he  has  changed  his  focus 

Nordy  and  of  this  year's  team,  as  we  all  the  President  and  the  Congress  start  now  ^'om  fighting  unemployment  to  fighting  in- 

are.  to  curb  spending  and  thereby  combat  Nation  since  being  selected  last  December. 

Mr.  GRIFFIN.  Mr.  President,  I  wish  inflation.  Mr.  MUler  responded  by  saying:  "We're  mak- 

to  join  in  the  words  of  the  distinguished  The  fact  is  that  we  will  not  get  the  iront"'^"''toflr«on'^ow^ve?'*is*Kln 's^ 

Senator  from  Indiana.  I  want  to  say  cost  of  Uving  under  control  until  we  get  i-ve  uein  saying  lefk  give  priority  to  the  one 

that  the  fame  of  Nordy  Hoffmcmn  Is  bl-  the  cost  of  Government  under  control.  off-pian."  That,  he  said,  was  simply  good 

partisan.  He  was  not  only  an  outstand-  I  ask  unanimous  consent  that  the  text  management. 

ing  football  player  but  he  has  demon-  of  Mr.  Levlne's  article  In  the  Wall  Street  During  the  hour-long  interview  yesterday 
strated  to  the  Senate,  as  one  of  its  prin-  Journal,  together  with  a  table  I  have  pre-  afternoon,  Mr.  Miner  placed  heavy  empha- 
clpal  o£Bcers,  that  he  is  able  and  fair,  pared  showing  unlfled  budget  receipts,  sis  on  the  need  to  establish  an  energy  poi- 
that  he  is  a  very  competent  Sergeant  at  outlays  and  deficits  from  1958  through  icy— by  legislation,  presidential  action  or  a 
Arms.  I  think  this  is  a  fine  tribute  that  1959.  be  printed  at  this  point  in  the  f°f,^^!i"°L?o^°,S.'^*'%'"»"^*  T*^"  ^ 
he  is  being  recognized.  It  brings  honor  Record.  St^  Mr  MU?er^id  a^lnei^^DrJS!^ 
and  glory  not  only  to  the  University  of  There  being  no  objection,  the  article  was  required  to  halt  the  decline  in  the^me 
Notre  Dame  and  the  State  of  Indiana  and  table  were  ordered  to  be  printed  in  of  the  dollar,  which  is  itself  adding  to  do- 
but  to  the  U.S.  Senate,  the  Record,  as  follows:  mestic  inflation. 

—^^^^^^^^—  Mn.LER  Warns  Continuing  High  Intlatiom  Whatever    energy    measures    emerge,   Mr. 

TOTiT  ATTOM  ATJn  o  WTT  T  TAM  MIT  T  TTR  ^°'''  ****"  *^  TIGHTEN  MONETARY  POLICY  Miller  said,  they  should  be  viewed  as  "a  step 

INFLATION  AND  O.  WILLIAM  MILLER  Richard  J  Levlne)  °^  *  ^°^«  Journey  to  a  whole  new  energy 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi-  WASHiNOTON.-Chairman  William  Miller  of  ir^^.^J^^'^-  ''^"''' '''"  '*^''  *  "*•*****" 

dent,  I  rise  to  commend  the  new  Chair-  the  Federal  Reserve  Board  warned  that  a  ^          H"»ce- 

man  of  the  Federal  Reserve  Board.  continuation  of  high  inflation  win  force  the  um/led  budget  receipts,  outlays  and  aurplut 

In  an  interview  with  a  small  group  of  central  bank  to  tighten  monetary  policy.  or  deficit  for  fiscal  years  1958-79,  incliuive 

reporters,  the  Chairman  of  the  Federal  ^"^  ^^  interview  with  a  small  group  of  re-  [BUUons  of  dollars J 

Reserve  Board,  G.  WiUiam  Miller,  has  ?,"*''':J!i%r«H^th^^wmV*'**  ""  ^''^' 

issued  a  timelv  wamlni?  about  thP  dan-  """^  ^°^^  *^**'*'    "**'*  *'"  ***  pressures  on  Receipts        Outlays                 (») 

issuea  a  timeiy  warning  aoout  me  aan-  t^e  Fed  "that  win  result  in  tighter  monetary     1 L_ 

gere  of  inflat  on.  restraints."                                                                 1956   78.6              82.6              -3.0 

The  interview  was  reported  In  a  story  He  added  that  "falling  to  take  restraint     1959 79.2            92.1           -13.» 

by  Richard  J.  Levlne  published  in  today's  win  make  the  problem  worse"  and  the  na-     1900 92.5            92.2             +o!a 

edition  of  the  Wall  Street  Journal.  tlon  would  then  be  headed  "for  a  serious  1951    "'llll      94!  4             97.8             -8!4 

Mr.  Miller  warned  that  a  continuation  recession."                                                         19^2  _ 99.7          log.g            ^fi 

of  high  infiation  would  be  most  danger-  .    "inflation  in  my  view  does  result  in  higher     i9«3   io6.6           111.3              -4.7 

ous  for  the  economy  and  stated  that  '"terest  rates,-  Mr.  Miller  said,  adding  that     1964. U2.7           118.6             -5.B 

«rfi.t               economy   ana   siaiea   tnai  long-term  interest  rates  "are  likely  to  drift  iges                    lie  B            llB  4              -18 

"tighter  monetary  restraints"  Will  be  upward"  this  year.  i966  "I"":    isoi          Iwie            -8.8 

needed   if   the   inflation   rate    does   not  Although  he  stressed  once  again  his  deep     1967   149.8            168!  2              -8.7 

moderate.                                                          '  concern  about  the  recent  acceleration  in  in-     1968   163.7            178.8             —25.1 

The  Fed  Chairman  also  said  that  "In-  flatlon,  Mr.  Miner  said  he  has  been  relieved     1969    187.8            184.6               +3.2 

flation  in  my  view  does  resvJt  in  higher  to  find  within  the  top  reaches  of  the  carter     1970   193.8            196.6              -2.8 

interest  rates."  administration    "rather    uniform   awareness     1971    188.4            211.4             -23.0 

He  added  that  the  President  has  under  °' '^'' f  *«^,fL2i;^^fJ;\^^^                              }lll  22!«          2?i?          -?!» 

c^^ideration  a  series  of  anti-inflation  ^  '^'^ ^'J^'^:::f:rL^u^  I2S    ."V:    f^.l         ^.'e          '^V. 

Among  possible  remedies,  Mr^  Miller  ■•Jlf^^^^.^^r^Xk^Jr^Z'^o^^^^  15?S  Ii::":    'al^.S          ^Ve          '-^ 

speciflcally    ruled    out    wage    and    price  to   bolster   his   antl-lnflatlon   program    an-  Tr^"-    qf-      81.8              94.8            -18.0 

controls  but  speciflcally  included  cutting  nounced  in  January.                                         ^^'''^  386.9          401.9           -48.0 

Federal  spending.           ^  m  the  absence  of  widespread  cooperation     llll", *°°-^           *^  I            I~  " 

All  of  this  is  most  welcome.  ttom  the  private  sector  to  curb  Inflation.  Mr.     ^""'     *^*'°           **"  ° °*  ° 

riKa4«m«^   'ftvni^.'.  ..<../,a.,*4»^   «*  t-v,^  Miller  said,  "some  harsher  things"  might  be     

Chairmah  Millers  perception  of  the  required.  But  the  chairman  said,  "I  think  •  Surplus  (+)  or  deficit  (-) . 

need  to  combat  inflation,  as  I  see  it.  is  t^e  private  sector  wUl  cooperate"  with  the  'Estimated  figures  March   1978. 

right  on  target.  President's  program.  source:  Office  of  Management  and  Budget. 

I  especially  commend  Mr.  Miller  for  the  under  questioning.  Mr.  MUler  neverthe-  (Prepared  by  Senator  Hasst  F.  Byso.  Jr.,  of 

incusion  of  a  reduction  of  Federal  spend-  less  listed  some  possible  "harsher"  measures,  virglnu.) 
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Mr.  PERCY.  Mr.  President,  on  Tues- 
day of  this  week  the  Senate  passed  the 
Emergency  Agricultural  Act  of  1978  to 
help  farmers  through  the  financial 
flqueeze  they  are  presently  facing.  The 
day  after  the  Senate  passed  this  farm 
bill,  I  met  with  leading  members  of 
the  Land  of  Lincoln  Soybean  Growers 
Association  of  which  I,  too,  am  a  mem- 
ber. They  simply  cannot  understand  the 
rationale  for  including  a  set-aside  pro- 
gram for  soybeans  in  the  bill  when 
neither  they  nor  the  American  Soybean 
Association  want  such  a  program. 

As  a  U.S.  Senator  from  Illinois,  the 
Nation's  leading  soybean  producing 
State,  and  owning  with  Ms.  Percy  sev- 
ertil  bean  and  com  farms  in  Illinois  and 
Iowa,  I  also  must  question  the  ration- 
ale for  including  a  soybean  set-aside 
orogram  in  the  bill. 

Soybean  producers  are  concerned  that 
If  we  set  aside  soybean  acreage  next  year 
we  might  not  produce  enough  soybeans 
to  meet  the  increasing  world  demand. 
Furthermore,  in  the  last  few  weeks  soy- 
beans have  Jumped  from  $5.50  per  bushel 
to  almost  $7  per  bushel.  I  think  the  Sec- 
retary of  Agriculture  will  agree  that 
with  a  $7  market  price  for  soybeans, 
coupled  with  the  prospect  of  increased 
exports  due  to  the  poor  soybean  crop  in 
Brazil,  we  do  not  need  a  soybean  acreage 
set-aside  program  this  year. 

The  American  soybean  farmer  is  a 
competitive,  efficient  producer.  He  has 
achieved  this  enviable  position  through 
competing  fairly  in  the  free  market  sys- 
tem and  with  a  minimal  amount  of  Gov- 
ernment assistance.  Why  should  we  in- 
terfere with  the  success  of  the  soybean 
producer  by  forcing  him  to  set  aside 
soybean  acreage?  We  would  only  be 
punishing  the  producer  who  has  demon- 
strated to  us  that  he  can  survive  imder 
the  worst  possible  conditions. 

Mr.  President.  I  strongly  urge  the  Sen- 
ate and  House  conferees  to  strike  the 
soybean  set-aside  provisions  from  the 
emergency  farm  bill  when  it  comes  be- 
fore the  conference  committee. 

I  would  like  to  express  to  my  col- 
leagues in  the  Senate  another  issue  that 
has  deeply  concerned  me  recently — in- 
creased Government  intervention  in 
farm  programs. 

Farm  legislation  in  the  1960's  was  de- 
signed to  inhibit  surplus  production  and 
provide  price  support  for  specific  com- 
modities through  Government  regula- 
tion. Fortunately,  in  the  l970's,  agricul- 
tural policy  turned  to  expansion  of  both 
domestic  and  foreign  markets,  and  to  de- 
creasing Government  intervention  while 
protecting  farm  income.  As  a  result  of 
the  farm  program  in  the  1970's,  U.S.  food 
exports  quickly  surged  from  $7.7  billion 
in  1971  to  $18  billion  in  1974,  to  $22  bil- 
lion in  1975,  and  finally  to  $24  billion  in 
1977.  That  is  over  a  300-percent  Increase 
In  6  yeitrs. 

The  United  States  now  accounts  for 
nearly  50  percent  of  all  food  in  interna- 
tional trade  and  out  of  150  Vm.  member 
nations  is  one  of  only  6  countries 
having  a  net  export  food  balance.  Clear- 
ly, the  United  States  is  the  dominant 


now  highly  dependent  upon  a  continued 
level  of  high  export  activity  to  support 
domestic  prosperity  in  both  farm  and 
nonfarm  sectors. 

Our  increased  agricultural  exports 
have  helped  offset  the  rapidly  rising  costs 
of  our  oil  imports.  If  we  are  to  continue 
importing  oil  to  run  our  cars,  heat  our 
homes,  and  operate  our  factories,  we 
must  continue  to  increase  our  agricul- 
tural exports. 

Mr.  President,  it  is  my  philosophy  that 
the  best  way  to  improve  producer  income 
is  by  creating  and  expanding  foreign  de- 
mand. We  have  the  ability  to  do  just  that. 
If  we  can  increase  our  farm  exports  300 
percent  in  6  short  years,  I  do  not  see  why 
we  cannot  double  our  farm  exports — 
from  $24  billion  to  $50  billion— in  the 
next  5  years.  In  fact,  I  urge  the  U.S. 
Department  of  Agriculture  and  others 
to  set  as  their  farm  export  goal  $50  bil- 
lion in  the  next  5  years. 

If  we  actively  begin  working  toward 
that  goal  right  now,  the  Government 
would  not  need  to  set  aside  any  crop 
acreage  in  the  future.  Farmers  can  make 
decisions  on  the  farm  and  not  have  them 
made  for  them  in  Washington.  We  could 
decrease  Government  intervention  in 
farm  programs,  and  once  again  let  the 
American  producer  be  a  competitive,  effi- 
cient farmer  in  a  free  market  system. 


SENATOR  MAGNUSON 

Mr.  HOLLINGS.  Mr.  President,  as  a 
student  of  the  "Warren  G.  Magnuson 
Academy  of  Public  Administration,"  I 
was  Interested  to  hear  the  remarks  of  a 
graduate,  Michael  Pertschuk,  the  Chair- 
man of  the  FTC.  These  remarks  are  most 
appropriate,  well  deserved,  and  I  com- 
mend them  to  the  attention  of  my  col- 
leagues. Needless  to  say,  this  is  one  acad- 
emy from  which  I  hope  I  never  graduate. 
I  continue  to  learn  each  day  some 
worthy  lesson  from  the  senior  Senator 
of  Washington. 

I  ask  unanimous  consent  that  these 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thc  Warken  O.  Magnuson  Academt  or 
Public  Administration 
(Remarks  of  Michael  Pertschuk,  Chairman, 
Federal  Trade  Commission  before  National 
Association  of  Retail  Druggists,  March  22, 
1978) 

You  have  done  me  a  triple  honor. 

First  to  Invite  me  as  your  luncheon  guest. 
Second,  to  let  me  follow  In  the  deep  foot- 
steps of  Hubert  Humphrey,  who  told  us  that 
"small  Is  beautiful"  long  before  the  redis- 
covery of  our  roots  brought  that  realization 
Into  our  popular  culture. 

And  finally,  you've  allowed  me  to  All  In 
for  Warren  Magnuson,  whose  characteristic 
modesty  made  him  Insist  that  I  had  more  to 
tell  you  than  he  does. 

Well  today  I  do,  because  today  I'm  going 
to  talk  to  you  about  the  Warren  O.  Magnu- 
son Academy  of  Public  Administration. 

This  Is  the  first  time  In  16  years  I've  had  a 
chance  to  talk  back  to  the  Chairman  In  pub- 
lic without  Interruption  and  I  don't  intend 
to  miss  this  opportunity. 

It  was  Just  about  a  year  ago  that  Senator 
Magnuson  kicked  me  out  of  the  nest,  and  If 
the  FTC  hasn't  yet  sunk  beneath  the  waves, 


It's  In  large  psut  because  some  of  the  lespons 
learned  In  13  years  of  apprenticeship  in  the 
Magnuson  school  have  finally  begun  to  sink 
in. 

There's  no  curriculum  and  there's  no  text. 
It  Isn't  political  science,  although  the  polit- 
ical scientists  can  learn  a  lot  from  it,  and 
it  isn't  law  although  it  embodies  a  profound 
respect  for  the  law  and  the  constitution. 

It  isn't  psychology  or  sociology  or  anthro- 
pology, although  the  behavioral  scientists 
could  learn  a  lot  about  the  well  springs  of 
human  behavior  by  watching  Senator  Mag- 
nuson gently  pick  the  pockets  of  a  whole 
room  full  of  case-hardened  Congressmen  in 
a  conference  in  pursuit  of  a  project  dear  to 
the  hearttf'of  the  State  of  Washington. 

It's  not  a  course  in  English  literature; 
sometimes  the  language  is  rough  and  ready 
(although  the  Magnuson  consumer  book. 
Dark  Side  of  the  Marketplace,  is  the  only 
book  I  know  of  written  by  a  serving  Senator 
which  has  become  a  standard  text  in  coUege 
courses) . 

No,  its  lessons  are  about  intangibles:  wis- 
dom and  fairness,  openness  and  patience; 
the  acceptance  of  change;  calm  in  the  midst 
of  frenzy:  human  warmth  and  humor. 

The  first  principles  are  fairness  and  open- 
ness. There  never  has  been  a  Magnuson 
enemies'  list,  and  the  Magnuson  "friends' 
list"  if  it  were  ever  reduced  to  print  would 
dwarf  the  New  Tork  telephone  book.  But 
Democrat  or  Republican,  liberal  or  conserva- 
tive, each  gets  a  fair  hearing. 

"All  anybody  ever  wants  is  a  fair  advan- 
tage". What  each  one  gets  Is  a  fair  hearing — 
and  no  more. 

Stall  will  tell  blm;  "don't  see  those  guys, 
they'll  Just  take  advantage  of  you.  They'll 
ask  for  a  hearing,  then  they'll  come  up  with 
the  same  story  line  they've  been  peddling 
for  years.  They  Just  want  to  delay." 

"Never  mind",  says  Magnuson.  "Olve  them 
a  hearing.  First,  they  have  a  right  to  b« 
heard.  Second,  if  you  don't  give  them  a 
hearing  you've  given  them  another  issue. 
Third,  you  don't  know  everything,  you  Just 
might  learn  something." 

Listening,  incidentally,  does  not  mean  suf- 
fering Ignorance  and  prejudice  in  silence. 
The  Chairman  is  not  above  calling  nonsense 
nonsense  even  to  a  constituent  puffed  up 
with  his  own  self-importance. 

The  FTC  is  a  coUegial  body,  like  the  Com- 
merce Committee.  All  basic  policy  directives 
flow  from  collective  determinations.  And 
we've  all  seen  Chairman  trip  over  an  inhos- 
pitable committee  or  commission  majority 
on  their  way  to  glory — but  not  Magnuson. 
For  all  the  time  he  served  as  Chairman  of 
the  Commerce  Committee — 26  years — he 
held  the  respect  and  affection  of  his  mem- 
bers, including  the  most  Junior.  With  their 
support,  he  got  the  Job  done. 

Again  he  followed  the  basics:  "don't  push 
your  weight  around;  treat  your  colleagues 
with  respect  and  patience;  recognize  that 
they  are  not  imp>edlment8  to  what  you  want 
to  do  but  they  are  there  to  be  beard  and  to 
participate,  and  when  you're  right,  theyll  be 
with  you." 

Then,  of  course,  there's  staff;  the  bureauc- 
racy: both  the  blessing  and  the  curse  of  gov- 
ernment. I  think  I  disclose  no  secrets  when  I 
tell  you  that  there  was  one  product  of  the 
Nixon  White  House  that  Warren  Magnuson 
appropriated  shamelessly  for  himself.  A  fel- 
low named  Haldeman,  who  worked  there-- 
once  upon  a  time,  gave  a  speech  at  the  height 
of  his  powers  denouncing  congressional  staff 
as  "bumblebees"  who  hovered  around  the 
honey  of  power,  unelected,  unaccoxin table; 
flitting  from  wilting  flower  to  wilting  flower, 
as  the  mantle  of  elective  office  passed  from 
hand  to  hand. 

The  Chairman  (who  once  looked  me  in  the 
eye  and  said  with  a  smile:  "you've  got  more 
games  going  than  a  three-armed  slot  machine 
player  In  Las  Vegas")  established  the  "Bum- 
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blebee  of  the  Week"  award  to  be  given  to 
tbat  staff  member  who  went  off  on  a  frolic 
and  detour  of  bis  own,  announcing  policy  or 
otherwise  assuming  authority  for  making 
decisions  which  were  not  his  to  make.  In 
fact,  Mrs.  Magnuson  even  embroidered  a  pil- 
low with  a  bumblebee  on  it. 

Perhaps  this  tells  you  somethiing  about 
the  good  humored  but  sure  hand  with  which 
the  Chairman  reined  in  his  troops. 

He  understands  that  a  policy-maker  in  to- 
day's complex  and  difficult  world  cannot  set- 
tle for  second  best  in  bis  own  staff.  So  he 
reaches  out  for  qualifled  professionals — 
people  with  spirit.  He  encoxirages  them  to 
take  the  initiative  and  to  develop  innova- 
tive solutions.  But  every  bright  idea  is  sub- 
jected to  the  same  testing  as  high-tempered 
steel  (the  sJEime  test  I've  tried  to  apply  to 
every  new  proposal  that  the  Commission 
staff  brings  before  us) . 

First,  Magnuson  knows  that  the  tempta- 
tion of  a  legislator  or  legislative  aide  is  to 
pass  new  laws  (Just  as  the  temptation  of  a 
regulator  is  to  regulate).  So  he  asks  some 
bard  questions.  First,  what's  the  problem?  If 
there's  no  problem,  we  don't  need  a  law  to 
solve  it. 

He  also  told  us  that  when  it  comes  to  reg- 
ulation, there's  no  such  thing  as  a  free 
lunch.  Somebody  pays.  So  if  you're  trying 
to  cure  a  monopolistic  practice  or  a  consumer 
fraud,  make  sure  that  your  solution  is  paid 
for  out  of  monopoly  profits  or  fraudulent 
gains,  not  indirectly  out  of  the  consumer's 
pocket. 

Before  he  would  put  his  name  to  a  bUl, 
we  had  to  convince  him  that  the  world  would 
be  better  off  when  all  the  effects  were  totalled 
than  it  would  have  been  if  we  did  nothing. 

Next  he'd  say,  "if  there's  a  less  burdensome 
way  to  get  the  Job  done,  let's  find  it.  But  if 
you  have  to  regulate,  make  it  simple  and 
clear. 

For  example,  the  original  version  of  a  pro- 
posed FTC  rule  on  Hearings  Aids  contained 
the  following  definition: 

"Hearing  Aid:  Any  wearable  instrument  or 
device  designed  for,  offered  for  the  purpose 
of,  or  represented  as  aiding  persons  with  or 
compensating  for  impaired  hearing." 

With  the  help  of  our  readability  consult- 
ants, we  came  up  with  a  definition  of  Mag- 
nusonlan  directness: 

"Hearing  Aids  are  instruments  worn  to  im- 
prove one's  hearing". 

"Zero  in  on  the  problem,"  he'd  say.  "Do 
what  has  to  be  done  to  cure  that  problem 
and  no  more.  Don't  overkill". 

We're  trying  to  apply  that  learning  at  the 
FTC.  The  Commission  Is  Just  putting  the 
finishing  touches  on  a  rule  designed  to  curb 
abuses  by  vocational  schools.  The  problem  is 
a  familiar  and  serious  one — poorly  educated 
and  Job  hungry  students  are  pressured  into 
signing  long  term  contracts  obligating  them 
to  pay  as  much  as  91,000  to  $1,500.  A  few 
days  later  they  discover  either  that  the 
courses  are  not  what  they  have  been  led  to 
exi>ect,  or  that  they  lack  the  qualifications 
to  handle  the  courses  or  that  there  are  no 
Jobs,  no  real  Jobs  waiting  at  the  end  of  the 
line.  So  they  quit.  For  many  of  the  schools 
that's  Just  fine  because  they  can  continue  to 
collect  on  the  contract. 

The  Commission  staff  proposed  an  intricate 
set  of  rules  to  govern  the  signing  up  of  voca- 
tional school  students,  including  a  series  of 
prescribed  disclosures  and  restrictions  on 
discxissions  between  the  school  and  the  stu- 
dent. This  would  have  placed  substantial 
burdens  on  all  of  the  schools — including 
those  who  have  been  careful  and  conscien- 
tious in  their  sales  methods.  It  would  also 
have  been  difficult  for  the  Commission  to 
enforce. 

Instead  the  Commission  zeroed  in  on  a 
tingle  self-enforcing  remedy  which  would 
cure  90%  of  the  problem:  to  require  schools 
to  give  a  pro-rata  refund  to  any  student 


~wbo  quits  for  whatever  reason.  Not  only  will 
this  prevent  unwary  'consj^meTS  fixom  losing 
substantial  amounts  of  money  which  they 
can  ill-afford  but  it  provides  an  incentive  to 
the  schools  to  make  the  courses  worthwhUe 
and  to  keep  the  students  coming. 

Magnuson  always  felt  the  best  solution  to 
a  consumer  problem  was  one  in  which  the 
industry  cleaned  up  it's  own  act.  He  recog- 
nizes, of  course,  that  "voluntary"  self-regu- 
lation is  most  often  hard  headed  reaction  to 
the  threat  of  government  intervention.  If 
voluntary  efforts  fall  to  do  the  Job,  then  the 
regulatory  agencies  such  as  the  FTC  should 
be  '"a  pike  in  a  carp  pond";  aggressive 
enough  to  keep  those  sluggish  fish  moving — 
but  not  to  devour  them."  T)iat's  competi- 
tion. ' 

Finally,  Senator  Magnuson  taught  us  to 
distrust  excessive  bigness,  excessive  con- 
centrations of  economic  or  political  power, 
whether  in  business  or  in  government.  Like 
Hubert  Humphrey,  he  understands  in  his 
bones  the  virtues  of  human  scale  and  in- 
dependent enterprise,  the  community  values 
of  local  ownership.  That's  why  the  voter's 
of  Washington  know  him  as  the  man  who 
"keeps  the  big  boys  honest." 

Magnuson  is  not  particularly  fond  of  big 
shots,  corporate  executives  or  cabinet  secre- 
taries who  travel  magisterially  in  a  swarm  of 
staff.  In  fact,  the  big  shot  paying  a  visit  is 
likely  to  cool  his  heels  for  awhile,  though 
hell  get  his  hearing  eventually,  while  the 
Chairman  hears  out  a  George  Benson  from 
Seattle,  and  maybe  a  few  minutes  more  to 
catch  up  on  the  salmon  runs,  in  Puget 
Sound.  After  all,  the  company  President  and 
his  lobbyists  can  afford  to  come  to  Washing- 
ton when  they  need  to.  But  for  the  small 
businessmen  or  the  citizen  with  a  problem, 
it's  now  or  never. 

The  hardest  questions  he  would  ask  us 
are:  "What  are  the  burdens  going  to  be  on 
small  business?  I  don't  care  about  General 
Motors  or  Exxon,  how  much  Is  this  going 
to  cost  George  Becker,  John  Early  or  any 
small  businessmen  struggling  to  earn  a  de- 
cent living  for  himself  or  his  family?" 

The  Chairman  has  got  a  couple  of  favorite 
stories  and  one  of  them  is  my  favorite.  It's 
about  the  coach  of  a  bush  league  baseball 
team,  whose  right  fielder — with  two  left  feet 
and  astigmatism — missed  three  easy  fly  balls 
in  a  row.  In  disgust  the  manager  yanks  the 
player  and  without  a  substitute  on  the 
bench  decides  in  desperation  to  play  right 
field  himself. 

He  takes  the  field  the  next  inning.  Lo  and 
behold,  the  first  baU  hit  is  a  soft  fly  baU 
right  to  where  he's  standing.  He  looks  up, 
is  blinded  by  the  sun,  and  drops  the  ball. 
The  other  players  are  chuckling  to  them- 
selves on  the  bench,  when  the  manager 
stomps  in  off  the  field  at  the  end  of  the 
inning.  He  flings  his  glove  in  the  dugout, 
turns  po  the  ousted  player  and  growls: 
"You've  got  right  fleld  so  fouled  up,  nobody 
can  play  it." 

Warren  Magnuson  understands  that  the 
role  of  government  in  the  marketplace  is 
to  see  that  business  serves  the  consumer. 
This  means  strong  enforcement  of  the  anti- 
trust laws  and  appropriate  action  to  ferret 
out  fraud  and  deception  and  overreaching. 

Linda  Blumkln  talked  to  you  yesterday 
about  some  of  the  programs  we  have  that 
affect  your  own  operations.  I  need  not  repeat 
them  here.  A  number  of  the  programs  and 
projects  at  the  Commission  will  impact  di- 
rectly or  indirectly  on  your  work,  but  I 
want  you  to  know  that  we  are  following  the 
wisdom  of  Senator  Magnuson. 

We  Intend  to  approach  each  and  every 
issue  effecting  your  business  as  well  as  any 
other  from  the  same  perspective.  That  means 
we  are  going  to  be  absolutely  certain  we 
don't  get  right  field  so  fouled  up  that  no- 
body can  play  it. 


INDIAN  PROGRAM  EVALUATION  AND 
NEEDS  ASSESSMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Abourezk,  I  ask  imanl- 
mous  consent  that  the  text  of  the  bill, 
S.  2712,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordCTed. 

S.  2712 


A  bill  relating  to  the  evaluation  and 
ment  of  Indian  programs  and  needs,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Indian  Program 
Evaluation  and  Needs  Assessment  Act". 

FtNDINCS 

Sec.  2.  (a)  The  Congress,  after  careful 
review  of  the  data  and  information  avaU- 
able  to  the  Congress  and  the  Federal  agen- 
cies, finds  that — 

(1)  there  Is  inadequate  information  avail- 
able to  the  Congress  to  enable  appropriate 
committees  to  conduct  effective  oversight  of 
the  programs  and  Federal  agencies  dealing 
with  Indian  affairs; 

(2)  The  Federal  agencies  have  not  devel- 
oped the  reporting  mechanisms  and  data 
necessary  to  determine  the  needs  of  Indians 
and  Alaska  Natives;  and 

(3)  The  lack  of  information  relative  to  the 
programs  and  the  Federal  agencies  dealing 
with  Indian  affairs  has  severely  hampered  the 
Congress  in  its  evaluation  of  the  effective- 
ness of  the  programs,  the  effectiveness  and 
efficiency  of  the  Federal  agencies  administer- 
ing the  programs,  the  adequacy  of  Inter- 
agency coordination  of  programs,  and  the 
determination  of  whether  the  actual  needs 
of  Indians  are  being  met  and  whether  the 
Federal  Government  Is  meetii^  its  trust  re- 
sponsibiUty  to  Indians. 

(b)  The  Congress  further  finds  that — 

(1)  Indian  people,  on  the  average  have 
ranked  and  continue  to  rank  among  the 
highest  in  infant  mortality  rate,  the  low- 
est m  longevity  rate,  the  lowest  in  level  of 
educational  attalntment,  the  lowest  in  per 
capita  income,  and  the  poorest  in  housing 
and  transportation  in  the  United  States. 

(2)  The  continuance  of  these  conditions 
is  due  in  part  to  the  Federal  Government's 
inability  to  identify  and  evaluate  the  needs 
of  Indian  people  and  to  coordinate  and  ef- 
fectively administer  programs  for  the  benefit 
of  Indians. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act,  the  term — 

(a)  "Indian"  shall  be  defined  pursuant  to 
the  Act  or  Acts,  and/or  regulations  or  prac- 
tices by  which  the  respective  Federal  agen- 
cies determine  service  eligibility  of  Indians 
for  the  programs  and  services  which  they 
administer. 

(b)  "Indian  tribe"  mecns — 

( 1 )  Any  Indian  tribe,  band,  nation,  pueblo 
or  other  organized  group  or  community.  In- 
cluding Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act, 
which  13  recognized  as  being  eligible  for  the 
special  programs  and  services  provided  by 
the  Bureau  of  Indian  Affairs  to  Indians  be- 
cause of  their  status  as  Indians;  and 

(2)  Any  Indian  tribe,  band,  nation  or 
pueblo  which  does  not  qualify  as  an  Indian 
tribe  under  subsection  (b)(1)  above,  but 
which  i:>  defined  as  an  Indian  tribe  pursuant 
to  the  Act  or  Acts,  and/or  regulations  or 
practices  by  which  Federal  agencies,  other 
than  the  Bureau  of  Kidlan  Affairs,  deter- 
mine eligibility  of  Indian  tribes  for  the  pro- 
grams and  services  which  they  administer. 

(c)  "Tribal  organization"  means  the  rec- 
ognized governing  body  of  any  Indian  tribe 
and  any  legally  established  organiattlon  of 
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In<Uans  performing  governmental  functions 
whlcb  Is  controlled,  sanctioned,  or  chartered 
by  such  tribal  governing  body,  or  which  Is 
democratically  elected  by  the  adult  members 
of  the  tribal  community  to  be  served  by  such 
organization  and  which  Includes  participa- 
tion of  Indians  In  all  chases  of  Its  activities. 

(d)  "Non-tribal  Indian  organization" 
means  any  group,  association,  partnership, 
corporation,  or  other  legal  entity  owned  or 
controlled  by  Indians  or  a  majority  of  those 
members  are  Indian,  whose  function  Is  other 
than  economic  enterprise  for  profit  and 
which  does  not  constitute  a  tribe  or  tribal 
organization. 

(e)  "Indian  economic  enterprise"  means 
any  Indian  owned  commercial,  Industrial,  or 
business  activity  established  or  organized 
for  the  purpose  of  profit  as  defined  as  section 
8(e)  of  the  Act  of  April  12.  1974  (88  Stet.  77, 
26  U.S.C.  i  1452(e)). 

(f)  "Non-Indian  organization"  means  any 
public  or  private  group,  association,  partner- 
ship, corporation,  or  other  legal  entity  which 
la  not  owned  or  controlled  by  Indians  or  a 
majority  of  whose  members  are  not  Indian, 
which  has  received  a  Federal  grant  or  con- 
tract vo  perform  services  or  engage  In  other 
activity  specifically  to  or  for  the  benefit  of 
Indians. 

(g)  "Federal  agency"  means  any  agency  as 
defined  by  section  661(1)  of  title  6,  United 
States  Code; 

(h)  "Direct  services"  means  any  program 
or  service  provided  to  Indians  other  than 
contracts,  grants,  loans  or  other  transfer  of 
money  or  property  which  is  directly  admin- 
istered by  or  performed  by  the  personnel  of  a 
Federal  agency,  without  Involvement  of  any 
State  government,  political  subdivision  there- 
of or  any  non-Indian  organization. 

(1)  "Indirect  services"  means  any  program 
or  service  provided  to  Indians  other  than 
contracta,  grants,  loans,  or  other  transfer  of 
money  or  property  which  is  directly  ad- 
ministered by  or  performed  by  the  personnel 
of  a  Federal  agency,  which  does  Involve 
utilization  of  personnel  or  administrative 
•tructures  of  State  governments,  political 
•ubdlvlslons  or  agencies  thereof,  or  non- 
ladlan  organizations. 

(J)  "Direct  funding"  means  any  contract, 
grant,  revenue  sharing,  loan  or  other  transfer 
of  money  or  property  from  the  administering 
Federal  agency  to  the  tribe,  tribal  organiza- 
tion, non-tribal  Indian  organization  or 
Indian  economic  enterprise  without  Involve- 
ment of  a  State  government,  political  sub- 
division thereof,  or  non-Indian  organization. 

(k)  "Indirect  fimdlng"  means  any  con- 
trmct,  grant,  revenue  sharing,  loan,  or  other 
transfer  of  money  or  property  from  the  ad- 
ministering Federal  agency  which  does  In- 
volve State  governments,  political  sub- 
divisions or  agencies  thereof,  or  non-Indian 
organizations  In  the  transfer  or  in  the  ap- 
proval of  the  transfer  of  such  funds  to  a  tribe, 
tribal  organization,  non-tribal  Indian  orga- 
nization or  Indian  economic  enterprise. 

(1)  "Federal  domestic  assistance  program" 
means  any  Federal  program  listed  in  the 
CaUlog  of  Federal  Domestic  Assistance  com- 
piled by  the  Executive  Office  of  the  Presi- 
dent, Office  of  Management  and  Budget,  or 
any  other  function  of  a  Federal  agency  which 
la  determined  to  be  such  a  program  by  the 
Federal  Interagency  Council  on  Indian  Af- 
fairs established  In  Title  II  of  this  Act. 
■nXLE  I— PROGRAM  EXPENDITURE 
DATA 

8«c.  101.  (a)  The  head  of  each  Federal 
agency  shall  develop  procedures  for  compil- 
ing, maintaining,  keeping  current,  and  re- 
porting to  the  Congress  data  and  Informa- 
tion concerning: 

(1)  The  agency's  annual  expenditures  for 
programs  and  services  for  which  Indian 
tribes,  tribal  organizations,  Indian  economic 
enterprises,  or  non-trlbal  Indian  organlza- 
Uons  are  eligible; 
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(2)  Any  service  or  program  provided  spe- 
cifically to  or  -for  the  benefit  of  Indians 
whether  provided  to  Indian  tribes,  tribal 
organizations,  Indian  economic  enterprises, 
non-trlbal  Indian  organizations,  or  Individ- 
ual Indians  or  funded  through  non-Indian 
organizations;  and 

(3)  The  agency's  method  of  delivery  of 
services  and  funding. 

(b)  The  data  and  information  shall  identi- 
fy and  Include  the  total  annual  expenditure 
of  the  Federal  agency  by  program  provided 
through : 

'  (1)  Direct  services; 

(2)  Indirect  services; 

(3)  Direct  funding;  and 

(4)  Indirect  funding. 

(c)  The  report  of  expenditures  required 
in  subsection  (b)  above  shall  further  cate- 
gorize and  separate  totals  reported  for  direct 
and  indirect  services  and  for  direct  and  indi- 
rect funding  respectively  provided  to — 

( 1 )  Each  individual  tribe  and  tribal  orga- 
nization and  the  aggregate  amount  by  State; 

(2)  Each  individual  Indian  economic  en- 
terprise and  the  aggregate  amount  by  State; 

(3)  Each  Individual  non-trlbal  Indian  or- 
ganization and  the  aggregate  amount  by 
State;  and 

(4)  Each  individual  non-Indian  organiza- 
tion and  the  aggregate  amount  by  Stete. 

AOBMCT  riSCAL  ACCOUNTABUJTT 

Sec.  102.  (a)  Each  Federal  agency  or  divi- 
sion or  program  office  thereof  which  admin- 
isters any  program  specifically  to  or  for  the 
benefit  of  Indians  or  which  administers  any 
program  for  which  there  is  a  specific  amount 
allocated  or  set  aside  at  the  beginning  of  the 
fiscal  year  speclflcally  for  Indians  shall  com- 
pile and  maintain  and  report  to  the  Congress 
detailed  information  on ; 

(1)  The  aggregate  total  dollar  amount  and 
percentage  of  the  agency's  total  appropria- 
tions charged  to  Indian  affairs  or  Indian 
services  which  comprise  administrative  and 
overhead  costs. 

(2)  For  each  program  appropriation,  allo- 
cation, or  set  aside  specifically  to  or  for  the 
benefit  of  Indians,  the  percentage  and  dollar 
amount  of  each  program  appropriation  allo- 
cation or  set  aside  charged  to  administrative 
and  overhead  costs  and  the  percentage  and 
dollar  amounts  expended  for  actual  services 
and  funding  to  Indians. 

(b)  The  above  data  and  Information  shall 
be  stated  separately  for  the  agency's  central 
office  and  each  area  or  regional  office,  and 
each  local  or  agency  office. 

(c)  The  General  Accounting  Office  shall 
be  responsible  for  defining,  for  purposes  of 
this  Act,  what  are  administrative  and  over- 
head costs  and  each  agency  shall  be  required 
to  apply  such  definitions  in  maintaining  the 
above  data. 

PROGRAM  ALLOCATIONS 

Sec.  103.  (a)  With  regard  to  appropriations 
for  programs  and  services  which  are  not  spe- 
clflcally...dlrected  to  or  for  the  benefit  of  In- 
dians but  for  which  Indians  are  eligible  for 
benefits  as  members  of  the  general  populace, 
the  head  of  each  Federal  agency  shall  com- 
pile, maintain,  and  report  to  the  Congress 
data  and  Information  concerning: 

(1)  the  percentage  and  dollar  amount  of 
any  program  appropriation  for  which  said 
Federal  agency  has  had  a  specific  percentage 
or  dollar  amount  designated  or  set  aside 
specifically  for  Indians  at  the  beginning  of 
the  fiscal  year;  and 

(2)  the  aggregate  amounts  and  percentage 
of  such  set  aside(s)  specifically  allocated  at 
the  beginning  of  the  fiscal  year  to  specific 
Indian  tribes,  tribal  organizations,  non-trlbal 
Indian  organizations,  and  Indian  reserva- 
tions and  the  percentage  and  dollar  amount 
reserved  by  the  agency  for  administrative 
costs  and/or  discretionary  use  at  a  later 
time:  and 

(3)  the  separate  dollar  amounts  so  al- 
located for  each  individual  tribe,  tribal  or- 


ganization,  non-trlbal   Indian   organization 
and  Indian  reservation.  i 

(b)  With  regard  to  appropriations  for  pro- 
grams and  services  specifically  directed  to 
or  for  the  benefit  of  Indians,  the  head  of 
each  Federal  agency  shall  provide: 

(1)  the  total  dollar  amount  appropriated 
for  each  program; 

(2)  the  percentage  and  aggregate  dollar 
amount  of  each  program  appropriation 
which  was  allocated  at  the  beginning  of 
the  fiscal  year  to  specific  Indian  tribes,  tribal 
organizations,  non-trlbal  Indian  organisa- 
tions,  and  Indian  reservations; 

(3)  the  separate  dollar  amounts  of  each 
such  program  so  allocated  for  each  In- 
dividual Indian  tribe,  tribal  organization, 
non-trlbal  Indian  organlaztlon,  and  Indian 
reservation;  and 

(4)  the  percentage  and  dollar  amount  of 
any  program  appropriation  based  on  formu- 
las governing  the  distribution  of  funds  to 
Indians. 

PROGRAM  KLIGXBXLrrY 

Sec.  104.  (a)  The  head  of  each  Federal 
agency  shall,  on  a  five  (6)  year  basis,  pro- 
vide a  list  of  all  Federal  domestic  assistance 
programs  administered  by  the  agency  for 
which  any  State  or  any  political  subdivi- 
sion thereof  is  eligible  for  direct  fund- 
ing or  direct  services,  but  for  which  In- 
dian tribal  governments  are  not  eligible  for 
direct  funding  or  direct  services.  For  each 
program  so  identified,  the  agency  shall  pro- 
vide citations  to  the  specific  statutory  or 
regulatory  provisions  which  prohibit  tribal 
governments'  eligibility  for  direct  funding 
or  direct  services,  or  attach  copies  of  those 
administrative  opinions  which  determined 
the  non-eligibility  of  Indian  tribes. 

INDIAN  LAND  STATUS 

Sec.  105.  (a)  With  respect  to  each  Indian 
reservation,  former  reservation,  dependent 
Indian  community,  or  other  geographic  area 
identified  with  a  particular  tribe  or  tribes 
being  served  by  the  Bureau  of  Indian  Affairs 
in  which  Indian  trust  or  restricted  land  or 
other  trust  property  is  located,  the  Bureau 
of  Indian  Affairs  shall  provide  to  the  Con- 
gress a  comprehensive  record  of  the  land 
holdings  and  use  patterns  of  such  trust 
lands  or  other  trust  resources.  The  record 
of  land  holdings  and  use  patterns  shall  In- 
clude : 

(1)  the  total  acreage  within  the  bound- 
aries of  the  reservation; 

(2)  the  total  acreage  of  land  in  trust 
status,  with  a  breakdown  of  acreage  that  Is 
trlbally  owned,  the  acreage  In  trust  allotted 
or  restricted  fee  status,  the  acreage  held 
by  the  Federal  Government,  the  acreage  held 
in  fee  status  by  Indians  who  are  mem- 
bers of  the  tribe,  the  acreage  held  by  non- 
member  Indians  or  non-Indian  individuals 
and  organizations  and  the  acreage,  held  by 
the  State  or  a  subdivision  thereof; 

(3)  the  number  and  total  acreage  of 
trust  allotments  on  each  reservation  which 
are  held  in  multiple  ownership  of  ten  (10) 
people  or  more. 

(4)  the  number  and  total  acreage  of  trust 
allotments  on  each  reservation  which  are 
under  lease  to  other  than  the  tribe  oi 
members  of  the  tribe; 

(6)  the  total  acreage  of  tribal  trust  land 
and  the  total  acreage  of  tribal  fee  land  on 
each  reservation  which  is  under  lease; 

(6)  an  assessment  as  to  whether  the  tribal 
and  allotted  lands  are  held  in  economically 
viable  units  taking  into  consideration  both 
the  actual  or  potential  economic  utilization 
by  the  tribe  and  the  economic  and  efficient 
administration  by  the  Government  as  trua- 
tee; 

(7)  the  total  acreage  of  tribal,  allotted 
trust,  and  restricted  fee  land  which  passed 
out  of  tribal  or  Indian  ownership  during  the 
past  fiscal  year,  and  the  manner  and  reason 
for  the  conveyances;  and 

(8)  the  total  acreage  of  land  purchased, 
being  purchased,  or  otherwise  conveyed  to 
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members  of  the  Indian  tribe  or  ttie  Mbe 
during  the  past  fiscal  year  with  monetary 
assistance  from  the  Federal  Government, 
Including — -' 

(A)  the  acreage  of  such  land  placed  In 
trust  or  restricted  fee  status;  and 

(B)  the  Federal  program  which  pro- 
Tided  such  assistance  and  the  nature  of  the 
assistance; 

(9)  a  listing  of  each  Federal  program, 
whether  or  not  It  Is  currently  funded,  and 
each  authorizing  statute  which  permits  the 
various  Federal  agencies  to  assist  tribes  or 
tribal  members  in  acquiring  land  or  in  pur- 
chasing land,  and  state  the  dollar  amounts 
which  were  requested  by  the  respective  agen- 
cies to  be  appropriated  for  each  of  the  pro- 
grams, If  any,  and  the  appropriation  actually 
received. 

NEEDS    ASSESSMENT 

Sbc.  106.  (a)  The  head  of  each  Federal 
agency  shall,  in  coordination  with  the  Inter- 
agency Board  established  In  Title  n  of  this 
Act,  develop  a  needs  assessment  which  will 
be  conducted  every  five  (6)  years  to  deter- 
mine the  actual  needs  and  problems  of  the 
respective  Indian  tribes,  tribal  organizations, 
non-trlbal  organizations,  and  individual  In- 
dian constituency  eligible  for  the  programs 
and  services  administered  or  authorized  by 
law  to  be  administered  by  the  agency. 

(b)  The  needs  assessment  for  services  and 
programs  which  are  provided  to  or  for  the 
benefit  of  Indian  tribes  and  their  members, 
or  Indian  reservations  or  Indian  organiza- 
tions as  an  entity  shall  be  stated  for  each 
Indian  tribe  (ft  each  reservation.  The  needs 
assessment  for  services  and  programs  which 
are  provided  to  non-trlbal  Indian  organiza- 
tions or  for  the  benefit  of  individual  Indians 
shall  be  stated  for  each  State  to  the  extent 
practical  and  feasible  with  identification  of 
the  needs  of  the  respective  non-trlbal  In- 
dian organizations.  Needs  assessments  which 
are  not  feasible  to  be  stated  on  a  tribal, 
reservation,  or  State  basis  shall  be  stated  for 
the  total  service  population  on  a  nationwide 
basis.  The  needs  assessment  shall  further 
identify  which  needs  are  recurring  needs 
each  year  and  which  needs.  If  met,  would 
not  be  recurring  needs  on  an  annual  basis. 

(c)  A  preliminary  needs  assessment  shall 
be  completed  by  July  30  of  each  year  required 
and  each  agency  shall  immediately  advise  the 
respective  tribes  or  other  Indian  service  con- 
stituency of  the  agency's  preliminary  needs 
estimates  so  that  they  have  an  adequate 
opportunity  for  review  and  comment.  Each 
Indian  tribe  or  other  Indian  service  con- 
stituency may  draw  up  its  own  needs  assess- 
ment on  all  or  any  of  the  subject  areas  en- 
compassed in  the  agency  needs  assessment  as 
it  relates  to  its  reservation  or  service  popula- 
tion and  such  needs  assessment  shall  be  at- 
tached to  the  agency  needs  assessment  at  the 
request  of  the  Indian  tribe  or  other  Indian 
service  constituency  and  shall  be  made  a  part 
of  the  report  required  by  this  Act. 

(d)  Each  agency  head  shall  submit  with 
the  needs  assessment  the  agency's  projected 
funding  levels  for  the  coming  fiscal  years  for 
each  tribe  or  Indian  reservation  and  each 
State  for  funding  or  services  provided  to  non- 
tribal  Indian  organizations  or  individual  In- 
dian constituencies  for  each  program  admin- 
istered by  the  department  which  could  be 
utilized  by  the  eligible  Indian  constituency 
to  meet  the  needs  Identified.  This  Information 
shall  also  state  what  percentage  of  the  unmet 
need  such  projected  funding  would  meet 
during  the  coming  fiscal  year. 

TITLE  II— FEDERAL   INTER-AGENCY 
COUNCIL  ON   INDIAN  AFFAIRS 

Sec.  301.  (a)  A  Federal  Inter-Agency  Coun- 
cil on  Indian  Affairs  (hereinafter  referred  to 
aa  the  "Council")  comprised  of  the  head  of 
each  agency  or  his  designee  Is  hereby  estab- 


lished. The  Secretary  of  the  Interior  shall 
serve  as  Chairman  of  the  Council.  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Interior  may  not  delegate  this 
authority  to  other  than  an  Under  Secretary 
or  an  Assistant  Secretary. 

(b)  The  Council  shall  exercise  the  following 
responsibilities : 

( 1 )  Coordination  in  development  and  con- 
duct of  the  needs  assessment  provided  for  in 
section  106  of  title  I,  including: 

(A)  Development  of  a  uniform  needs  as- 
sessment format,  including  standards  to  be 
used  in  conducting  such  assessments. 

(B)  A  brief  profile  of  each  tribe  or  other 
Indian  service  constituency  unit,  including 
but  not  limited  to — 

(1)  tribal  enrollment  and  service  popula- 
tion within  each  reservation,  and  outside  of 
each  reservation; 

(11)  median  income; 

(ill)  percentage  of  unemployment  per 
year;  ' 

(iv)  principal  occupations; 

(V)   average  life  expectancy; 

(vi)  Infant  mortality  rate:  i 

(vll)  leading  causes  of  death;  *  { 

(vlii)  educational  attainment: 

(ix)  adequacy  of  housing:  and 

(X)  adequacy  of  transportation. 

(2)  Development  of  a  uniform  format  for 
submission  of  the  data  and  information  re- 
quired from  ea^h  Federal  agency  by  this  Act. 

(3)  Coordination  of  Federal  policies  be- 
tween agencies  concerning  the  eligibility  of 
Indian  tribes  for  Federal  domestic  assistance 
programs,  development  of  adequate  and 
current  Information  dissemination  proce- 
dures to  tribes  relative  to  such  programs, 
recommendations  to  Congress  concerning  the 
need  for  remedial  legislation  to  facilitate 
tribal  participation  in  programs  which  could 
be  of  benefit  to  Indians. 

(c)  The  Council  shall  assist  In  the  develop- 
ment of  Interagency  agreements,  where  ap- 
propriate, and  facilitate  funding  of  Indian 
projects  pursuant  to  the  Joint  Funding 
Simplification  Act  of  1974  to  the  greatest 
extent  feasible.  The  Council  shall  include 
in  its  annual  report  an  identification  of  all 
such  inter-agency  agreements  and  all  Joint 
funding  projects  which  wwe  submitted  and 
those  consummated  within  the  past  fiscal 
year. 

(d)  The  data  and  information  to  be  com- 
piled pursuant  to  this  Act  shall  be  sub- 
mitted by  the  head  of  each  Federal  agency 
to  the  Chairman  of  the  Council  on  or  be- 
fore October  31  of  each  year. 

(e)  The  standards  to  be  used  In  conduct- 
ing the  needs  assessment,  the  needs  assess- 
ment format,  the  tribal  profile  format,  and 
the  uniform  format  for  submission  of  the 
other  data  and  information  required  by  this 
Act  shall  be  developed  In  consultation  with, 
and  subject  to  the  approval  of,  the  com- 
mittees and  subcommittees  of  the  Congress 
which  have  jurisdiction  over  Indian  affairs. 

Sec.  202.  This  title  shall  take  effect  upon 
the  expiration  of  the  sixty-day  period  fol- 
lowing the  date  of  the  enactment  of  thLs 
Act. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  to  at- 
tend the  Seventh  Session  of  the  Third 
United  Nations  Conference  on  the  Law 
of  the  Sea,  to  be  held  in  CJeneva,  Switzer- 
land, March  28  to  May  12,  1978:  The 
Senator  from  Washington  (Mr.  Mac- 
nuson),  the  Senator  from  Maine  (Mr. 
MusKiz) ,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sena- 


tor from  South  Carolina  (Mr.  HoLLnrcs) . 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  New  Jersey  (Mr.  Case)  . 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Alaska 
(Mr.  Stevens). 


OUTSTANDING  EXECUTIVES 
OP  1978  • 

Mr.  PROXMIRE.  Mr.  President,  we 
are  all  fanhiiar  with  the  fact  that  Mem- 
bers of  Congress  and  prominent  people 
in  the  business  community  are  often 
criticized  nowadays,  and  we  do  not  hear 
enough  about  the  favorable  aspects  of 
what  people  accomplish  and  what  they 
have  achieved  for  the  country  and  for 
their  community. 

For  that  reason,  I  would  like  to  call  to 
the  attention  of  the  Senate  what  I  think 
is  a  very  fine  determination  by  Financial 
World,  a  publication  that  deals  with 
business.  Financial  World  has  selected  a 
list  of  outstanding  executives  of  1978, 
and  indicated  the  reason  why  they  think 
that  these  people  are  highly  qualified. 

These  executives  were  chosen  by 
Financial  World's  distinguished  panel  of 
judges,  and  I  am  proud  and  happy  to  say 
that  Milwaukee  almost  made  a  clean 
sweep  in  the  machinery  area.  Of  the 
three  people  cited,  two  of  them  are  from 
Milwaukee.  One  is  Mr.  David  Scott,  who 
is  chairman  of  Allis-Chalmers,  an  out- 
standing company  in  Milwaukee,  and  in- 
deed in  the  country,  a  company  that  has 
had  great  difQculties  in  recent  years  but 
has  now  been  doing  far  better  imder  the 
management  of  David  C.  Scott,  their 
chairman.  Mr.  Scott  has  not  been  in 
Milwaukee  for  very  long,  only  for  a  couple 
of  years,  but  he  has  won  the  respect  and 
admiration  of  the  community  as  well  as 
the  business  community  throughout  the 
country  for  the  marvelous  Job  he  has 
done  at  Allis-Chalmers. 

The  second  person  they  cite  Is  Wil- 
liam Messinger.  He  happens  to  be  not 
only  the  chairman  of  Rexnord,  Inc.,  but 
also  my  roommate,  both  at  prep  school 
and  in  college,  and  except  for  that  unfor- 
tunate event  in  Mr.  Messinger's  life  he 
has  had  a  great  career. 

Mr.  Messinger  has  been  a  Milwaukee 
native  all  of  his  life.  He  is  head  of  one 
of  the  largest  corporations  in  the  city 
and  one  of  the  great  corporations  in  the 
country.  Rexnord  has  been  expanding 
very  rapidly.  It  is  an  international  cor- 
poration now.  It  is  growing  every  year 
profitably  as  well  as  in  sales,  and  Mr. 
Messinger  has  given  It  remarkably  fine 
leadership. 

I  say  this  with  kind  of  a  heavy  heart 
because  Mr.  Messinger.  among  other 
things,  has  been  the  finance  chaini\an 
of  the  Republican  Party  of  Wisconsin 
and  did  his  best  to  defeat  me  in  the  last 
election.  I  am  glad  that  in  that  endeavor 
he  was  not  successful.  He  has  had  an 
outstanding  career. 


S.  2810— BANKING  AFFILIATES  ACT 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  legislation  at  the  re- 
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quest  of  the  Federal  Reserve  Board 
which  is  designed  to  bring  the  law  gov- 
erning intracorporate  dealings  between 
banks  and  their  affiliates  up  to  date. 

The  legislation,  titled  the  Bank  Affil- 
iates Act,  tightens  current  law  in  some 
respects,  principally  by  restricting 
transactions  between  banks  and  affili- 
ated REIT's,  .and  lessens  restrictions 
in  some  other  respects,  principally 
transactions  between  banks  affiliated  by 
80  percent  common  ownership. 

Mr.  President,  this  legislation  address- 
es an  area  of  banking  that  needs  care- 
ful analysis.  The  Fed's  proposal  will  pro- 
vide the  Senate  Banking  Committee  with 
a  good  vehicle  upon  which  to  hold  hear- 
ings and  take  a  close  look  at  financial 
dealings  between  banks  and  their  affili- 
ates, an  area  in  which  there  have  been 
some  serious  abuses  in  the  recent  past — 
particularly  concerning  REIT's. 

I  ask  unanimous  consent  that  Chair- 
man Bums'  letter  dated  March  7,  1978, 
recommending  the  legislation,  together 
with  the  Federal  Reserve's  explanation 
of  the  proposed  legislation  be  printed  in 
Ihe  Record,  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

a  2810 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

iSxc.  1.  This  Act  may  be  cited  as  the  "Bank- 
ing Affiliates  Act." 

Sec.  2.  Section  23A  of  the  Federal  Reserve 
Act  ( 12  U.S.C.  S  371c)  is  amended  to  read  as 
follows : 

(1)  Restrictions  on  transactions  with  affili- 
ates. 

A  member  bank  and  Its  subsidiaries  may 
engage  In  any  covered  transaction  (other 
than  the  purchase  of  a  low  quality  asset 
which  Is  hereby  prohibited)  with,  or  for  the 
benefit  of,  any  affiliate  only  if  the  transaction 
Is  made  at  fair  market  value  and  only  if,  In 
the  case  of  any  such  affiliate,  the  aggregate 
amount  of  covered  transactions  of  the  mem- 
ber bank  and  Its  subsidiaries  will  not  exceed 
10  percent  of  the  capital  stock  and  surplus 
of  the  member  bank,  and  only  if,  In  the  case 
of  all  affiliates,  the  aggregate  amount  of  cov- 
ered transactions  of  the  member  bank  and 
Its  subsidiaries  will  not  exceed  20  percent  of 
the  capital  stock  and  surplus  of  the  member 
^  bank.  For  the  purposes  of  this  section,  ex- 
cept In  the  case  of  a  company  that  controls 
the  member  bank,  any  transaction  with  a 
subsidiary  of  an  affiliate  or  with  a  subsidiary 
of  that  subsidiary  shall  be  deemed  to  be  a 
transaction  with  such  affiliate. 

(2)  Definitions. 

The  following  definitions  apply  for  the 
purposes  of  this  section  : 

(a)  The  term  "affiliate"  with  respect  to  a 
member  bank  means : 

(I)  any  company  that  controls  the  member 
bank  and  any  other  company  that  Is  con- 
trolled by  the  company  that  controls  the 
member  bank; 

(II)  a  bank  subsidiary  of  the  member 
bank; 

(ill)  any  company  (A)  that  is  controlled 
directly  or  Indirectly,  by  trust  or  otherwise, 
by  or  for  the  benefit  of  shareholders  who 
beneficially  or  otherwise  control,  llrectly  or 
Indirectly,  by  trust  or  othjrwlse,  the  member 
bank  or  any  company  that  controls  the  mem- 
ber bank;  or  (B)  in  which  a  majority  of  Its 
directors  or  trustees  constitute  a  majority  of 
the  persons  holding  any  such  office  with  the 
member  bank  or  any  company  that  controls 
the  member  bank; 

(It)  any  company,  Including  a  real  estate 


Investment  trust,  that  Is  sponsored  and  ad- 
vised on  a  contractual  ba.sls  by  the  member 
bank  or  any  subsidiary  or  affiliate  of  the 
member  bank;  and 

(V)  any  company  that  the  Board  deter- 
mines by  regulation  or  order  to  have  a  rela- 
tionship with  the  member  bank  or  any 
subsidiary  or  affiliate  of  the  member  bank, 
such  that  Judgments  by  the  member  bank 
or  Its  subsidiary,  with  respect  to  transactions 
with  such  company,  may  be  affected  by  the 
relationship  to  the  detriment  of  the  member 
bank  or  Its  subsidiary. 

(b)(1)  A  company  or  shareholder (s)  shall 
be  deemed  to  have  control  over  another  com- 
pany If: 

(A)  such  company  or  shareholder (s), 
directly  or  Indirectly,  or  acting  through  one 
or  more  other  persons  owns,  controls,  or  has 
power  to  vote  25  percent  or  more  of  any  class 
of  voting  securities  of  the  other  company; 

(B)  such  company  or  shareholder(s)  con- 
trols in  any  manner  the  election  of  a 
majority  of  the  directors  or  trustees  of  the 
other  company;  or 

(C)  the  Board  determines,  after  notice  and 
opportunity  for  hearing,  that  such  company 
or  shareholder (8),  directly  or  Indirectly,  ex- 
ercises a  controlling  Influence  over  the  man- 
agement or  policies  of  the  other  company; 

(11)  notwithstanding  any  other  provision 
of  this  subsection,  no  company  shall  be 
deemed  to  own  or  control  another  company 
by  virtue  of  its  ownership  or  control  of  shares 
In  a  fiduciary  capacity,  except  as  provided  In 
i;ubparagraph  (2)  (a)  (HI)  above,  but  shares 
shall  not  be  deemed  to  have  been  acquired 
In  a  fiduciary  capacity  If  the  acquiring  com- 
pany has  sole  discretionary  authority  to 
exercise  voting  rights  with  respect  thereto, 
or  If  the  acquiring  company  is  a  business 
trust: 

(c)  the  term  "subsidiary"  with  respect  to 
a  specified  company  means  a  company  that 
is  controlled  by  such  specified  company; 

(d)  the  term  "bank"  means  any  Institu- 
tion organized  under  the  laws  of  the  United 
States,  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  States,  Puerto  Rico,  Ouam,  American 
Samoa,  or  the  Virgin  Islands  which  (1) 
accepts  deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand,  and  (2)  en- 
gages in  the  business  of  making  commercial 
loans.  Such  term  does  not  Include  any  com- 
pany operating  under  section  26  or  section 
25(a)  of  the  Federal  Reserve  Act,  or  any 
company  which  does  not  do  business  within 
the  United  States  except  as  an  incident  to  Its 
activities  outside  the  United  States; 

(e)  the  term  "company"  means  a  corpora- 
tion, partnership,  business  trust,  association 
or  similar  organization.  Unless  specifically  ex- 
cluded, the  term  "company"  Includes  a 
"member  bank"  and  a  "bank"; 

(f)  the  term  "covered  transaction"  means 
with  respect  to  an  affiliate  of  a  member  bank: 

(I)  a  loan  or  extension  of  credit  to  the 
affiliate; 

(II)  a  purchase  of  or  investment  In  securi- 
ties of  the  affiliate; 

(III)  a  purchase  of  assets.  Including  assets 
subject  to  an  agreement  to  repurchase,  from 
the  affiliate; 

(Iv)  the  acceptance  of  securities  of  the  af- 
filiate as  collateral  security  for  a  loan  or 
extension  of  credit  to  any  person  or  company; 
or 

(v)  the  Issuance  of  an  acceptance,  guaran- 
tee, or  letter  of  credit,  including  an  endorse- 
ment or  standby  letter  of  credit,  to,  on  be- 
half of,  or  for  the  benefit  of  an  affiliate; 

(g)  the  term  "aggregate  amount  of  covered 
transactions"  means  the  amount  of  the  cov- 
ered transactions  about  to  be  engaged  In 
added  to  the  current  amount  of  all  outstand- 
ing covered  transactions; 

(h)  the  term  "securities"  means  stocks, 
bonds,  debentures,  notes,  or  other  similar 
obligations; 


(1)  the  term  "low  quality  asset"  means  an 
asset  that  falls  in  any  one  or  more  of  the 
following  categories : 

(I)  an  asset  classified  as  "substandard", 
"doubtful",  or  "loss"  or  treated  as  "other 
loans  especially  mentioned"  In  the  most  re- 
cent report  of  examination  prepared  by  either 
a  Federal  or  State  supervisory  agency,  or 

(II)  an  asset  carried  by  the  bank  in  a  non- 
accrual  status,  or 

(III)  an  asset  on  which  principal  or  Interest 
payments  are  more  than  30  days  past  due,  or 

(iv)  an  asset  whose  terms  have  been  re- 
negotiated or  compromised  due  to  the  finan- 
cial condition  of  the  obligor. 

(3)  Exemptions. 

The  provisions  of  this  section  shall  not  be 
applicable  to : 

(a)  any  company,  other  than  a  bank,  that 
is  a  subsidiary  of  the  member  bank; 

(b)  any  company  engaged  solely  In  holding 
the  premises  of  the  member  bank  with  which 
it  is  affiliated; 

(c)  any  company  engaged  solely  in  con- 
ducting a  safe  deposit  business: 

(d)  any  company  engaged  solely  in  hold- 
ing obligations  of  the  United  States  or  Its 
agencies  or  obligations  fully  guaranteed  by 
the  United  States  or  Its  agencies  as  to  prin- 
cipal and  Interest: 

(e)  any  affiliate  relationship  that  has 
arisen  out  of  a  bona  fide  debt  contracted 
prior  to  the  creation  of  such  relationship, 
but  only  for  the  period  of  time  speclficaUy 
authorized  imder  applicable  State  or  Fed- 
eral law  or  regulation  or  in  the  absence  of 
such  law  or  regulation  for  a  period  of  two 
years  from  the  date  of  the  creation  of  the 
affiliate  relationship  or  the  effective  date  of 
this  Act,  whichever  date  is  later,  subject, 
upon  application  for  good  catise  shown,  to 
authorization  by  the  Board  for  extensions 
of  time  for  not  more  than  one  year  at  a 
time,  but  such  extensions  In  the  aggregate 
shall  not  exceed  three  yeeo-s; 

(f )  except  for  the  purchase  of  a  low  qual- 
ity asset,  any  transaction  with  a  bank 

(I)  that  controls  80  percent  or  more  of 
the  voting  shares  of  the  member  bank; 

(II)  in  which  the  member  bank  controls 
80  percent  or  more  of  the  voting  shares;  or 

(III)  In  which  80  percent  or  more  of  the 
voting  shares  are  controlled  by  the  company 
that  controls  80  percent  or  more  of  the 
voting  shares  of  the  member  bank; 

(g)  making  non-Interest  bearing  deposits 
in  an  affiliated  bank; 

(h)  giving  Immediate  credit  to  an  affili- 
ated bank  for  uncollected  Items  received 
In  the  ordinary  course  of  business; 

(1)  making  any  loan  or  extension  of  credit 
to  any  affiliate  that  Is  fully  secured  by  obli- 
gations of  the  United  States  or  its  agencies 
or  obligations  fully  guaranteed  by  the 
United  States  or  Its  agencies  as  to  principal 
and  Interest: 

(J)  purchasing  securities  of  any  company 
of  the  kinds  described  In  section  4(c)  (1)  of 
the  Bank  Holding  Company  Act  of  1956,  as 
amended;  and 

(k)  purchasing  assets  having  a  readily 
Identifiable  and  publicly  available  market 
quotation  and  purchased  at  that  market 
quotation. 

(4)  Security  for  certain  transactions  with 
affiliates. 

(a)  Each  loan  or  extension  of  credit  to,  or 
guarantee,  acceptance,  or  letter  of  credit 
Issued  to,  on  behalf  of,  or  for  the  benefit  of, 
an  affiliate  shall  be  secured  at  the  time  of 
the  transaction  by  collateral  having  a  market 
value  equal  to  (1)  100  percent  o*  the  amount 
of  such  loan  or  extension  of  credit,  guaran- 
tee, acceptance,  or  letter  of  credit  If  the  col- 
lateral is  composed  of  obligations  of  the 
United  States  or  Its  agencies  or  obligations 
fully  guaranteed  by  the  United  States  or  Its 
agencies  as  to  principal  and  interest,  or  notes, 
drafts,  bills  of  exchange  or  bankers'  accept- 
ances that  are  eligible  for  rediscount  or  pur- 
chase by  the  Federal  Reserve  banks;  (11)  110 
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percent  of  the  amount  of  such  loan  or  ex- 
tension of  credit,  guarantee,  acceptance,  or 
letter  of  credit  If  the  collateral  is  composed 
of  obligations  of  any  State  or  political  sub- 
division of  any  State,  (111)  120  percent  of  the 
amount  of  such  loan  or  extension  of  credit, 
guarantee,  acceptance,  or  letter  of  credit  if 
the  coUateral  Is  composed  of  other  debt  in- 
struments, including  receivables,  or  (Iv)  130 
percent  of  the  amount  of  such  loan  or  ex- 
tension of  credit,  guarantee,  acceptance,  or 
letter  of  credit  if  the  coUateral  is  composed 
of  stock,  leases  or  other  real  or  personal 
property. 

(b)  Any  such  collateral  that  is  subse- 
quently retired  or  amortized  shall  be  re- 
placed by  additional  eligible  collateral  where 
needed  to  keep  the  percentage  of  the  col- 
lateral value  relative  to  the  amount  of  the 
outstanding  loan  or  extension  of  credit, 
guaranteed,  acceptance,  or  letter  of  credit 
equal  to  the  mlnlmiun  percentage  required 
at  the  Inception  of  the  transaction; 

(c)  A  low  quality  asset  shall  not  be  ac- 
ceptable as  collateral. 

(d)  The  securities  of  an  affiliate  of  the 
member  bank  shall  not  be  acceptable  as  col- 
lateral for  a  loan  or  extension  of  credit  to, 
or  guarantee,  acceptance,  or  letter  of  credit 
Issued  to,  on  behalf  of,  or  for  the  benefit 
of,  that  affiliate  or  any  other  affiliate  of  the 
member  bank. 

(e)  The  collateral  requirements  of  this 
paragraph  shall  not  be  applicable  to  an  ac- 
ceptance that  is  already  fully  secured  either 
by  attached  documents  or  by  other  property 
having  an  ascertainable  market  value  that 
is  Involved  in  the  transaction. 

(6)  Rulemaking  and  additional  exemp- 
tions. 

(a)  The  Board  may  prescribe  by  regula- 
tion or  order,  limitations  or  other  require- 
ments as  to  any  transactions  with  any  com- 
pany in  which  the  member  bank  or  a  bank 
affiliate  of  the  member  bank  owns,  directly 
or  Indirectly,  a  minority  equity  Interest  other 
than  In  a  fiduciary  capacity,  and  may  Issue 
such  further  regulations  and  orders,  includ- 
ing definitions  consistent  with  this  section, 
as  may  be  necessary  to  administer  and  carry 
out  the  purposes  of  this  section  and  to  pre- 
vent evasions  thereof. 

(b)  The  board  may.  In  its  discretion,  by 
regulation  or  order  exempt  transaction  or 
relationships  from  the  requirements  of  this 
section  If  It  finds  such  exemptions  to  be 
in  the  public  Interest  and  consistent  with 
the  purposes  of  this  section. 

Sec.  3.  The  provisions  of  this  Act  are  ap- 
plicable to  transactions  entered  Into  after 
Its  effective  date,  except  for  transactions  that 
are  the  sAject  of  a  binding  written  con- 
tract or  commitment  entered  Into  on  or 
before  (date  of  introduction  of  the  bill) . 

Sec.  4.  Section  18(J)  of  the  Federal  De- 
posit Insurance  Act  (12  U.8.C.  J  1828(J))  Is 
amended  by  striking  out  the  words  ",  within 
the  meaning  uf  section  2  qt  the  Banking  Act 
of  1933,  as  amended,  and". 

Sec.  6.  The  effective  date  of  this  Act  shall 
be  the  date  of  enactment. 

Washington,  D.C. 

March  7, 1978. 
Hon.  WnxiAM  Proxmike, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs.  UJ.  Senate,  Wash- 
ington, D.C. 
Dear  Ms.  Chahiman:  In  your  letter  of 
June  2,  1976,  you  asked  the  Board  to  study 
the  need  for  legislative  changes  to  Section 
23A  of  the  Federal  Reserve  Act.  This  statute 
places  quantitative  limitations  on  bank 
transactions  with  affiliates  and  requires  that 
bank  loans  and  extensions  of  credit  to  affili- 
ates be  fully  secured.  Subsequent  to  the  re- 
ceipt of  your  letter,  the  Board  undertook  an 
In-depth  study  of  this  complex  statute.  We 
are  now  forwarding  a  draft  bill  Incorporating 
the  Board's  proposed  amendments  to  this 


statute,  as  well  as  a  discussion  paper  ex- 
plaining the  rationale  for  the  amendments. 
Sincerely  yours, 

Aethuk  F.  Burns. 

A  Discussion  of  Amendments  to  Section 
23A  OF  THE  Federal  Reserve  Act  Proposed 
BT  THE  Board  of  Governors  of  the  Fed- 
eral Reserve  System 

introduction 
Section  23A  of  the  Federal  Reserve  Act 
was  enacted  as  part  of  the  Banking  Act  of 
1933  (the  Glass  SteagaU  Act).'  The  objec- 
tive of  the  statute  Is  to  prevent  misuse  of 
a  bank's  resources  stemming  from  large- 
scale  "non-arm's-length"  transactions  with 
its  affiliates.  The  statute  limits  a  bank's 
transactions  with  a  single  affiliate  to  no 
more  than  10  per  cent  of  the  bank's  capital 
and  surplus  and  limits  transactions  with  all 
affiliates  combined  to  no  more  than  20  per 
cent  of  the  bank's  capital  and  surplus. 

In  the  last  several  years  Section  23A  has 
come  under  close  review,  particularly  by  the 
banking  committees  of  the  Congress  and 
the  Federal  bank  supervisory  authorities. 
This  scrutiny  was  prompted  by  the  discovery 
that  several  relatively  large  banks  were  ad- 
versely affected  by  transactions  with  their 
affiliates.  The  best  known  case  Involved  the 
sale  of  a  large  amount  of  low  quality  mort- 
gages by  the  mortgage  banking  subsidiary  of 
Hamilton  Bancshares,  Inc.  to  Hamilton  Na- 
tional Bank  of  Chattanooga,  which  subse- 
quently failed.  To  some  observers,  these  ad- 
verse developments  Indicated  that  Section 
23A  was  deficient  in  protecting  banks  and 
needed  to  be  tightened.  In  this  connection, 
the  House  Committee  on  Banking,  Currency 
and  Housing  Incorptorated  provisions  per- 
taining to  Section  23A  into  its  Discussion 
Principles  for  Financial  Institutions  and  the 
Nation's  Economy  In  1975,  and  in  1976  Con- 
gressman St  Germain  Introduced  amend- 
ments to  Section  23 A  as  part  of  the  Finan- 
cial Reform  Act  of  1976.  Finally,  In  mid 
1976  Senator  Proxmlre  asked  the  Board  to 
provide  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  with  draft  legis- 
lation to  amend  Section  23A. 

During  the  past  year  and  a  half,  the  Board 
has  devoted  substantial  time  and  resources 
to  analyzing  and  assessing  the  effectiveness 
of  Section  23A.  One  of  the  Board's  major  con- 
clusions Is  that  bank  transactions  with  af- 
filiates within  the  legal  limits  set  by  the 
statute  have  not  produced  substantial  insta- 
bility in  the  banking  system.  Nevertheless, 
in  the  last  several  years  transactions  in  excess 
of  these  legal  limits  have  contributed  to 
several  sizable  bank  failures.  These  results 
indicate  that  there  have  been  difficulties  with 
gaining  compliance  with  the  statute.  In  re- 
cent years,  the  Board  has  proposed  legislation 
that  would  impose  civil  penalties  for  viola- 
tion of  Section  23A  as  well  as  other  banking 
statutes.  If  enacted,  this  legislation  should 
certainly  Improve  compliance  with  Section 
23A  In  the  future. 

However,  the  Board  believes  that  problems 
with  Section  23A  go  considerably  beyond 
compliance.  First,  Section  23A  Is  a  very  diffi- 
cult statute  to  interpret.  In  part,  this  Is  due 
to  the  Inherent  complexity  of  the  statute.  But 
In  addition,  the  statute  Is  poorly  drafted. 
Problems  In  Interpreting  Section  23A  have 
made  compliance  vrlth,  and  enforcement  of, 
the  statute  more  difficult.  Second,  Section 
23A  is  clearly  in  need  of  being  tightened,  as 
the  present  statute  contains  numerous  po- 
tentially dangerous  "loopholes."  Third,  there 
are  several  areas  in  which  the  present  statute 
appears  to  be  unduly  restrictive  and  could  be 
liberalized  In  a  manner  consistent  with 
maintaining  a  sound  banking  system.  Thus, 
the  Board  believes  that  Section  23A  Is  defi- 
nitely in  need  of  amendment. 
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As  previously  noted.  Section  23A  Is  a  poorly 
drafted  statute.  The  statute  cannot  be  ana- 
lyzed effectively  without  first  substantially 
reorganizing  it  into  a  more  logical  structure. 
IdeaUy,  Section  23A  should  be  organized  in 
four  parts.  The  first  part  should  specify  the 
tjrpes  of  companies  defined  as  affiliates  for 
purposes  of  the  statute.  The  second  part 
should  designate  those  types  of  transactions 
between  a  bank  and  Its  affiliates  that  are  cov- 
ered by  the  statute.  The  third  part  should 
contain  the  quantitative  Umitations  on  a 
bank's  covered  transactions  with  any  single 
affiliate,  and  with  aU  affiliates  combined.  The 
fourth  part  should  set  forth  collateral  re- 
quirements for  bank  loans  or  extensions  of 
credit  to  affiliates. 

This  dlscxisslon  of  the  Board's  proposed 
amendments  to  Section  23A  adheres  to  the 
four-part  organizational  structure.  Wlthm 
each  part,  the  foUowlng  appear:  (A)  a  sum- 
mary of  the  relevEint  section  of  the  present 
statute;  (B)  the  prlnclple(s)  by  which  the 
Board  was  guided;  (C)  the  Board's  proposed 
amendments  to  Section  23A;  and  (D)  a  dis- 
cussion of  these  proposed  amendments. 
I.  definition  of  the  term  "affiliate"  roR 

purposes  of  section  23A 

i*.  Present  law 

The  term  "affiliate"  is  defined  In  Section 
2(b)  of  the  Banking  Act  of  1933  and  Section 
23A,  paragraph  5,  of  the  Federal  Reserve  Act 
to  Include: 

( 1 )  Any  parent  holding  company  of  a  bank 
and  any  subsidiary  of  that  parent  company: 

(2)  Any  company-  of  which  a  bank  owns 
or  controls  a  majority  of  the  voting  shares, 
or  controls  In  any  manner  the  election  of  a 
majority  of  Its  directors,  trustees,  or  other 
persons  exercising  similar  functions; 

(3)  Any  company  (a)  that  Is  controUed  by 
the  majority  shareholders  of  a  bank  or  by 
trustees  for  the  benefit  of  the  shareholders  of 
any  such  bank,  or  (b)  for  the  benefit  of 
whose  shareholders  aU  or  substantially  aU 
of  the  capital  stock  of  a  bank  Is  held  by 
trustees: 

(4)  Any  company  of  which  a  majority  of 
its  ^directors  are  also  directors  of  any  one 
bank. 

However,  certain  specific  types  of  compa- 
nies, while  technically  defined  as  affiliates,  are 
exempt  from  the  restrictions  of  Section  23A. 
These  exemptions  are  enumerated  In  Section 
23A,  paragraph  3,  and  Include  smy  company: 

(1)  Engaged  solely  in  holding  the  prem- 
ises of  the  bank  with  which  It  Is  affiliated; 

(2)  Engaged  solely  In  conducting  a  safe- 
deposit  business  or  the  business  of  an  ag- 
ricultural credit  corporation  or  livestock  loan 
company; 

(3)  In  the  capital  stock  of  which  a  na- 
tional banking  association  Is  authorized  to 
Invest  pursuant  to  Section  25  of  the  Federal 
Reserve  Act,  as  amended,  or  a  wholly-owned 
subsidiary  of  such  affiliate  (Section  25  per- 
tains to  Agreement  Corporations) :  -''  < 

(4)  Organized  under  Section  25(a)  of 
the  Federal  Reserve  Act,  as  amended,  or  a 
wholly-owned  subsidiary  of  such  affiliate 
(Section  25 (a)  pertains  to  Edge  Act  Cor- 
porations) : 

(5)  Engaged  solely  In  holding  U.S.  Govern- 
ment securities  or  securities  fully  guaran- 
teed by  the  United  States  as  to  principal  and 
Interest,  the  Federal  Intermediate  credit 
banks,  the  Federal  land  banks,  and  the  Fed- 
eral Home  Loan  Banks; 

(6)  Where  the  affiliate  relationship  has 
arisen  out  of  a  bona  fide  debt  contracted 
prior  to  the  date  of  the  creation  of  such  re- 
lationship: 

(7)  Where  the  affiliate  relationship  exists 
through  bank  ownershlo  or  control  of  any 
voting  shares  In  a  fiduciary  capacity,  except 
where  such  shares  tre  held  for  the  benefit  of 
all  or  a  majority  of  the  stockholders  of  such 
bank. 
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B.  Principles  underlying  proposed  changes  in 
the  definition  of  affiliate 
For  purposes  of  Section  23A,  the  Board  be- 
lieves that  the  term  "affiliate"  should  apply 
to  organizational "  relationships  Involving  a 
bank  (1)  where  the  relationship  is  not  one 
of  "arm's-length"  and  (2)  where,  because  of 
this  relationship,  the  bank  may  engage  in 
transactions  that  may  adversely  affect  its 
condition.  Such  transactions  may  be  de- 
signed either  to  rescue  a  financially  troubled 
afllhate  or  to  "drain"  a  bank  for  the  bene- 
fit of  an  affiliate.  It  should  be  noted  that  the 
emphasis  of  Section  23A  Is  on  organiza- 
tional relationships  and  the  transactions 
arising  out  of  such  relationships,  In  contrast 
to  strictly  "insider"  dealings  involving  bank 
officers,  directors,  or  shsj-eholders.'  In  addi- 
tion. It  Is  recognized  that  not  all  "non-arm's- 
length"  organizational  relationships  Involve 
risks  to  the  bank;  consequently,  some  may 
be  appropriately  exempted  from  the  restric- 
tions of  the  statute. 

C  Proposed  amendments  to  section  23 A: 
Definition  of  affiliate 

For  purposes  of  Section  23A,  the  Board 
believes  that  the  definition  of  the  term 
"affiliate"  needs  to  be  broadened  In  several 
respects  and  narrowed  in  others.  Specifically, 
the  Board  recommends  the  Itollowlng  statu- 
tory changes: 

(1)  Alter  the  treatment  of  sister  bank  sub- 
sidiaries In  a  holding  company  system  by 
exempting  from  the  restrictions  of  Section 
23A  all  transactions  (other  than  the  pur- 
chase of  low  quality  assets)  ' » between  80  per 
cent  or  more  owned  sister  banks; 

(2)  Exclude  majorlty-ovraed  subsidiaries 
For  purposess  of  Section  23A.  the  Board 

of  a  bank  as  affiliates.  In  addition,  continue 
to  exclude  minority-owned  subsidiaries  of 
a  bank  as  affiliates,  but  authorize  the  Board 
to  restrict  bank  transactions  with  such  mi- 
nority-owned subsidiaries  where  it  deems 
necessary; 

(3)  With  respect  to  interlock  relationships 
through  which  a  company  may  be  defined  as 
an  affiliate,  broaden  the  deflniiton  to  Include 
companies  Interlocked  not  only  with  a  bank 
but  also  with  the  bank's  parent  holding  com- 
pany through  controlling  shareholders  or 
directors.  Define  "control"  consistently  as 
the  power  to  vote  26  per  cent  or  more  of  the 
voting  shares  of  a  company;  or,  in  the  case  of 
a  director-interlock  relationship,  any  direc- 
tor group  comprising  a  majority  of  the  direc- 
tors of  a  company; 

(4)  Add  to  the  list  of  affiliates  (a)  any  Real 
Estate  Investment  Trust  or  other  organiza- 
tion that  is  sponsored  and  advised  on  a  con- 
tractual basis  by  a  bank  or  any  subsidiary 
or  affiliate  of  the  bank,  and  (b)  any  other  or- 
ganization that  is  determined  by  the  Board 
to  have  a  "non-arm's-length"  relationship 
with  a  bank  or  any  subsidiary  or  affiliate  of 
the  bank. 

In  addition  to  the  several  changes  proposed 
above,  the  Board  recommends  that  one  ex- 
emption In  the  present  statute  be  amended, 
one  be  eliminated  as  Inappropriate,  and  sev- 
eral be  eliminated  as  redundant  in  light  of 
other  proposed  recommendations : 

(6)  Limit  to  two  years  the  exemption  for 
those  companies  where  the  affiliate  relation- 
ship arose  out  of  a  bona  fide  debt  contracted 
prior  to  the  date  of  the  establishment  of 
the  relationship; 

(8)  Eliminate  the  inappropriate  exemp- 
tions for  companies  engaged  in  the  business 
of  an  agricultural  credit  corporation  or  live- 
stock loan  company; 

(7)  Eliminate  the  redundant  exemptions 
for  companies  organized  under  Sections  26 
and  26(a)  of  the  Federal  Reserve  Act; 

(8)  Eliminate  the  redundant  exemption 
for  companies  where  the  affiliate  relation- 
ship exists  through  bank  ownership  or  con- 
Footnotes  at  end  of  article. 


trol  of  any  voting  shares  In  a  fiduciary  ca 
paclty. 

D.  Discussion  of  proposed  amendments: 
Definition  of  affiliate 
Each  of  the  Boards  recommended  changes 
In  the  definition  of  affiliate  for  purposes  of 
Section  23A  Is  more  fully  discussed  below, 
with  the  rationale  given  for  each  recom- 
mendation. The  numbered  sections  In  the 
discussion  correspond  to  the  brief  list  of 
proposed  amendments  given  In  Part  I.C. 
(pages  7-9). 

1.  Sister  Bank  Subsidies  in  a  Holding 

Company 
Section  23A  currently  defines  the  parent 
holding  company  and  all  bank  and  nonbank 
subsidiaries  of  the  parent  as  affiliates  of  a 
bank.  The  rationale  underlying  this  rather 
broad  definition  is  that  since  the  parent 
company  controls  the  subsidiary  bank,  the 
parent  could  require  the  bank  to  engage  In 
a  variety  of  transactions  with  the  parent  or 
subsidiaries  of  the  parent  that  could  ad- 
versely affect  the  bank. 

The  Board  believes  that  transactions  be- 
tween a  bank  and  Its  parent  holding  com- 
pany or  nonbank  subsidiaries  of  the  parent 
should  continue  to  be  limited  by  Section  23A 
in  order  to  protect  the  bank  from  potential 
abuse."  It  is  much  less  clear,  however,  how 
Section  23A  should  be  applied  to  trans- 
actions between  sister  bank  subsidiaries  of 
the  same  holding  company  parent.  At  pres- 
ent, Section  23A  defines  all  sister  bank  sub- 
sidiaries within  a  holding  company  as  affil- 
iates of  one  another.  Consequently,  all  trans- 
actions between  these  banks  that  are  cov- 
ered by  Section  23A  are  subject  to  the  quan- 
titative limitations  imposed  by  the  statute." 
At  the  same  time.  Section  23A,  paragraph  4, 
expressly  exempts  from  coverage  two  gen- 
eral types  of  transactions  between  affiliated 
banks:  (1)  certain  non-interest-bearing  de- 
posit transactions,"  and  (2)  the  purchase  of 
loans  on  a  non-recourse  basis.'- 

At  the  policy  level,  there  are  two  basic 
ways  to  treat  the  banks  In  a  holding  com- 
pany system.  One  considers  the  group  of 
sister  banks  the  equivalent  of  a  branching 
system  and,  therefore,  a  single  banking  en- 
tity. Those  holding  this  view  are  likely  to 
be  sympathetic  to  allowing  unlimited  trans- 
actions between  sister  bank  subsidiaries, 
since  there  are  no  restrictions  placed  on 
transactions  between  branches  of  a  bank. 
The  second  approach,  which  is  mor»  legal- 
istic in  nature,  views  sister  bank  subsidiaries 
as  separate  corporate  entitles  Those  favoring 
this  approach  are  more  Inclined  to  place 
limits  on  transactions  between  such  banks. 
In  recent  statements  to  Congress,  the  Board 
has  Indicated  considerable  support  for  the 
"single  entity"  approach,  but  It  has  not  en- 
dorsed the  complete  removal  of  all  restric- 
tions on  transactions  between  sister  bank 
subsidiaries. 

There  are  two  major  advantages  which 
stem  from  allowing  unlimited  transactions 
between  sister  banks.  First,  and  most  impor- 
tant, such  a  regulatory  posture  would  tend  to 
Improve  allocative  efficiency  by  giving  these 
banks  maximum  freedom  to  transfer  funds 
to  take  advantage  of  Intermarket  yield  dif- 
ferentials. Second,  by  allowing  unlimited 
transactions,  one  or  more  banks  in  a  holding 
company  system  could  go  to  the  rescue  of  a 
financially  troubled  sister  bank.  Such  aid 
(through  loans,  asset  purchases,  etc.)  m!q;ht 
save  the  troubled  bank  from  failure  without 
seriously  damaging  the  other  bank(8). 

The  advantages  associated  with  allowing 
unlimited  transactions  between  sister  banks, 
however,  are  countered  by  several  disad- 
vantages. TMrst,  a  large  scale  rescue  opera- 
tion, as  described  above,  might  backfire  and 
spread  one  bank's  financial  troubles  through- 
out the  holding  company  system  and 
eventually  result  In  multiple  bank  failures. 


-Second,  allowing  unlimited  transactions 
would  open  the  door  to  a  large  scale  trans- 
fer of  low  quality  assets  from  one  bank  to 
another  In  an  effort  to  avoid  criticism  during 
a  bank  examination.  The  potential  for  such 
transfers  could  Impair  the  effectiveness  of 
the  bank  examination  process  In  uncover- 
ing problem  bank  situations.  Finally,  a  prob- 
lem could  arise  in  those  situations  where 
a  holding  company  does  not  own  all  of  the 
shares  of  one  of  the  banks  that  It  controls. 
In  such  cases,  a  holding  company  could 
benefit  from  encouraging  transactions  be- 
tween a  wholly-owned  bank  subsidiary  and 
a  less-than-wholly-owned  bank  subsidiary 
on  terms  that  are  adverse  to  the  latter. 

The  Board  believes  that  the  nest  regula- 
tory approach  to  transactions  between  a 
bank  and  its  sister  banks  under  Section  23A 
Is  (1 )  to  define  each  sister  bank  as  an  affili- 
ate, and  (2)  to  exempt  all  transactions  with 
a  sister  bank  (other  than  the  purchase  of 
low  quality  assets,"  a  transaction  which  the 
Board  believes  should  be  prohibited),"  If 
the  same  holding  company  owns  or  controls, 
directly  or  Indirectly,  80  per  cedt  or  more 
of  the  voting  shares  of  both  banks."  '•  This 
proposed  treatment  offers  the  principal  ad- 
vantages associated  with  unlimited  trans- 
actions among  sister  bank  subsidiaries  and, 
at  the  same  time,  minimizes  any  associated 
disadvantages.  Allocative  efficiency  would  be 
promoted  by  this  approach  as  a  holding  com- 
pany would  be  allowed  significant  freedom 
to  transfer  funds  among  its  subsidiary 
banks.  At  the  same  time,  a  holding  com- 
pany would  be  prevented  from  forcing  one 
of  Its  banks  to  buy  low  quality  assets  from 
another  bank  subsidiary,  thereby  possibly 
causing  the  failure  of  a  previously  sound 
bank.  In  addition,  the  passing  of  low  quality 
assets  between  sister  banks  in  an  attempt 
to  stay  one  step  ahead  of  the  bank  ex- 
aminers would  not  be  permitted.  Finally, 
this  proposal  would  offer  minority  share- 
holders protection  from  abuse  in  those  cases 
where  the  holding  company  owns  or  controls 
less  than  80  per  cent  of  the  shares  of  either 
bank  In  the  transaction." 

2.  Subsidiaries  of  a  Bank 
Present  law  defines  as  an  affiliate  of  a 
bank  any  company  of  which  a  bank  owns  or 
controls  more  than  50  per  cent  of  the  voting 
shares '"  or  controls  In  any  manner  the  elec- 
tion of  a  majority  of  its  directors,  trustees, 
or  other  persons  exercising  similar  functions. 
However,  Edge  Act  Corporations  and  Agree- 
ment Corporations,  and  their  wholly-owned 
subsidiaries,  are  specifically  exempt  from  the 
limitations  of  Section  23A.  In  addition,  for- 
eign bank  subsidiaries  are  exempt  from  any 
limitations  with  respect  to  "loans  and  ex- 
tensions of  credit"  from  the  parent  bank, 
pursuant  to  statute  and  Board  Regulation." 
Finally,  the  Board  has  exempted  from  Sec- 
tion 23A's  restrictions  transactions  between 
a  State  member  bank  and  Its  operations 
subsidiary."" 

In  the  Board's  Judgment,  those  companies 
of  which  a  bank  exercises  control  through 
majority  ownership  should  be  considered 
part  of  the  bank,  much  like  departments 
within  the  bank.  It  follows  that  transac- 
tions between  a  bank  and  Its  majority-owned 
subsidiaries  should  be  viewed  as  essentially 
Internal  bank  operations  and,  therefore,  need 
not  be  restricted  In  the  same  manner  as 
"non-arm's-length"  transactions  between  a 
bank  and  an  outside  company.  In  fact,  the 
restrictions  Imposed  on  transactions  between 
a  bank  and  a  majority-owned  subsidiary  may 
force  a  bank  to  conduct  certain  operations 
through  departments  when  they  could  b« 
conducted  more  efficiently  through  corpo- 
rate subsidiaries.  Consequently,  the  Board 
recommends  that  majority-owned  subsidi- 
aries of  a  bank  no  longer  be  defined  as  affili- 
ates for  purposes  of  Section  23A.° 

It  should  be  noted  that  this  liberalization 
Is  much  more  limited  than  it  might  at  first 
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appear.  As  noted  earlier,  member  banks  are 
generally  prohibited  from  purchasing  stock, 
and  of  th6  few  types  of  companies  whose 
stock  is  exempt  from  this  prohibition,  sev- 
eral are  already  exempt  from  the  restrictions 
of  Section  23A. 

In  the  case  of  minority-owned  subsidiaries 
of  banks,  nearly  all  of  which  represent  for- 
eign Joint  ventures  and  foreign  Invest- 
ments,»=  present  law  excludes  them  as  affili- 
ates and,  therefore,  from  the  transactions 
restrictions  of  Section  23A.  Yet  the  nature 
of  these  (foreign)  minority-owned  companies 
is  such  that  there  Is  often  a  "non-arm's- 
length"  relationship  with  the  UJ5.  parent 
bank,  particularly  In  the  case  of  foreign  Joint 
ventures.  Therefore,  the  possibility  exists 
that  the  U.S.  parent  bank  will  extend  credit 
to  the  foreign  Joint  venture  company  with- 
out an  "arm's-length"  assessment  of  the 
credit  risk  Involved  and  without  control  of 
the  disbursement  of  funds."  Thi«,  It  could 
be  argued  that  such  companies  should  be 
defined  as  affiliates  and  made  subject  to  Sec- 
tion 23A's  transactions  restrictions. 

On  the  other  hand,  imposition  of  such  re- 
strictions would  Involve  several  practical 
difficulties.  First,  and  perhaps  most  Impor- 
tant, such  restrictions  could  serve  to  nullify 
present  Informal  commitments  by  U.S.  banks 
to  their  foreign  joint  ventures.  Of  course, 
"grandfather"  provisions  could  be  drafted  to 
handle  present  contractual  commitments  be- 
tween banks  and  their  foreign  Joint  ventures. 
However,  the  Board  questions  whether  such 
provisions  could  be  suitably  written  to  deal 
with  all  other  types  of  Informal  bank  com- 
mitments to  existing  Joint  ventures.  The 
concern  is  that  such  provisions  would  not 
take  Into  consideration  cases  in  which  no 
formal  agreement  exists  but  In  which  for- 
eign government  authorities  and  foreign 
suppliers  of  funds  have  relied  on  the  In- 
formal Implicit  guarantee  of  the  Joint  ven- 
ture partners.  It  appears  that  foreign  govern- 
ment authorities  have  often  relied  heavily  on 
such  implicit  support  in  approving  the  for- 
mation of  these  ventures.  If  Section  23A's 
restrictions  were  now  applied  to  these  ven- 
tures, this  support  would  be  significantly 
limited,  thus  effecting  a  major  change  in  the 
"rules  of  the  game"  under  which  these  ven- 
tures were  originally  authorized. 

Second,  the  application  of  Section  23A's 
restrictions  to  transactions  between  a  U.S. 
bank  and  its  foreign  Joint  venture  would 
likely  make  it  more  difficult  for  U.S.  banks 
to  find  Joint  venture  partners  abroad,  since 
U.S.  banks  would  no  longer  be  able  to  make 
the  informal  (or  formal)  commitments  re- 
ferred to  above."  Of  course,  the  restrictions 
of  Section  23A  could  be  avoided  if  a  U.S. 
bank  acquired  a  majority  Interest  In  the  for- 
eign venture;  however,  at  the  present  time 
several  countries  prohibit  foreign  (U.S.) 
banks  from  engaging  In  a  Joint  venture  ac- 
tivity m  a  majority  role. 

Third,  to  define  all  minority-owned  com- 
panies as  affiliates  would  violate  the  principle 
of  restricting  only  transactions  between 
banks  and  companies  with  which  the  bank 
has  a  "non-arm's-length"  relationship.  Since 
there  Is  some  small  critical  ownership  per- 
centage below  which  the  relationship  may 
be  deemed  to  be  at  "arm's-length,"  transac- 
tions with  companies  of  which  the  bank  owns 
less  than  the  critical  percentage  of  shares 
need  not  be  restricted.  However,  If  companies 
of  which  a  bank  owns  less  than  the  critical 
share  were  to  be  excluded  from  the  definition 
of  affiliate,  the  result  would  be  a  confusing 
three-tier  structure  of  regulation  where  ma- 
jority-owned companies  and  those  companies 
of  which  the  bank  owned  less  than  the  criti- 
cal ownership  share  would  be  excluded  from 
the  definition  of  affiliate,  and  those  com- 
panies of  which  the  bank  owned  from  60 
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per  cent  down  to  the  critical  ownership  share 
would  be  Included  as  affiliates. 

Finally,  If  some  or  all  minority-owned 
companies  were  included  as  affiliates,  it  might 
be  advisable  to  permit  the  transactions  limi- 
tations to  be  relaxed  with  regulatory  ap- 
proval in  certain  distress  situations.  In  recent 
years,  some  banks  have  felt  compelled  for 
business  reasons  to  lend  support  to  foreign 
Joint  venture  companies  In  order  to  deal  with 
liquidity  crises  or  temporary  asset  problem?'.^ 
This  argues  In  favor  of  a  rescue  provision. 
However,  any  such  provision  incorporated 
Into  the  statute  would  require  bank  regula- 
tors to  make  a  number  of  extremely  difficult, 
highly  judgmental,  ad  hoc  decisions.  It  would 
also  add  an  additional  uncertainty  into  a 
bank's  decision-making  process  involving 
Joint  venture  operations  since  the  bank 
would  have  to  estimate  the  probability  that 
the  regulators  would  permit  it  to  go  to  the 
aid  of "  the  joint  venture  in  a  distress 
situation. 

In  sum.  while  there  may  be  a  logical  basis 
for  imposing  some  type  of  restriction  on 
transaction  between  a  bank  and  certain  of  Its 
minority-owned  subsidiaries,  particularly  Its 
foreign  joint  ventures,  present  institutional 
arrangements  associated  with  on-going  joint 
ventures,  coupled  with  the  necessity  for 
maintaining  flexibility  for  banks  in  matters 
pertaining  to  foreign  markets,  argue  strong- 
ly against  any  rigid  statutory  restrictions 
such  as  those  embodied  in  Section  23A.  Ac- 
cordingly, the  Board  believes  that  minority- 
owned  subsidiaries  should  continue  not  to 
be  defined  as  affiliates  for  purposes  of  Section 
23A.  At  the  same  time,  the  Board  recom- 
mended that  Section  23A  be  amended  to  au- 
thorize the  Board  to  restrict  where  It  deems 
necessary  bank  transactions  with  minority- 
owned  subsidiaries  (whether  owned  directly 
or  Indirectly ).»='  This  recognizes  that  some 
type  of  restriction  of  a  bank's  transactions 
with  certain  of  its  (foreign)  minority-owned 
subsidiaries  may  be  desirable  from  time  to 
time,  yet  acknowledges  the  fiexlblUty  needed 
by  a  bank  In  Its  (foreign)  minority-owned 
activities. 

3.  Companies  Interlocked  with  a  bank 
Present  law  covers  certain  types  of  Inter- 
lock and  trust  relationships  betvireen  a  com- 
pany and  a  bank,  presumably  to  minimize 
abuses  to  the  bank  stemming  from  "non- 
arms'-length"  transactions  arising  out  of 
such  relationships.  The  Board  believes  that 
the  extent  of  the  coverage  Is  Incomplete  and 
recommends  broadening  the  definition  of 
Affiliate  in  several  ways  to  remedy  this 
situation. 

At  present,  the  law  omits  any  reference  to 
an  Interlock  between  a  bank  holding  com- 
pany and  another  company  and  refers  only 
to  an  Interlock  between  a  bank  and  another 
company.  However,  an  interlock  involving  a 
bank  holding  company  would  seem  to  offer 
the  potential  for  abuse  of  the  subsidiary 
bank(s)  similar  to  that  associated  with  an 
Interlock  directly  Involving  a  bank.  Conse- 
quently, the  Board  recommends  that  the 
statute  be  amended  to  define  as  an  affiliate 
for  purposes  of  Section  23A  any  company 
that  Is  Interlocked  either  with  a  bank  or  with 
Its  parent  holding  company.^ 

The  Board  believes  the  coverage  of  types 
of  Interlock  relationships  under  the  current 
statute  Is  adequate.  Present  law  speaks  only 
of  shareholder  and  director  Interlocks.  While 
there  are  perhaps  other  types  of  Interlock 
relationships  (e.g..  Interlocks  among  senior 
officers  of  a  bank  and  a  nonbank  company) 
through  which  a  bank  might  be  induced  to 
engage  in  adverse  transactions.  It  seems  un- 
likely that  there  would  exist  many  such  In- 
terlocks without  a  concomitant  shareholder 
or  director  Interlock.  Consequently,  the 
Board  believes  that  companies  that  are  In- 
terlocked with  a  bank,  or  its  parent  holding 
company,  through  either  common  share- 
holder control  or  conunon  directors  should 
continue  to  be  defined  as  affiliates. 


The  Board  has  also  considered  whether 
an  interlocking  group  of  shareholders  or  di- 
rectors must  have  control  of  both  the  bank 
and  the  company,  or  control  of  the  bank 
only,  or  control  of  just  the  company?  Pres- 
ent law  requires  control  of  both  the  bank 
and  the  company  In  the  case  of  shareholder 
Interlocks,  but  only  of  the  company  In  the 
case  of  director  Interlocks.  Control  of  the 
bank  seems  most  Important  In  view  of  the 
objective  of  the  statute — to  prevent  abuses 
of  .a  bank's  resources.  However,  the  possi- 
bility of  such  abuses  may,  in  fact,  be  likely 
only  In  situations  where  the  Interlocking 
relationship  results  In  one  group  of  persons 
having  control  of  both  the  bank  and  the 
company.  Moreover,  unless  control  is  re- 
quired of  both  the  bank  and  the  company, 
the  definition  of  affiliate  for  purposes  of  Sec- 
tion 23A  might  be  so  broad  as  to  be  overly 
restrictive.  The  Board  therefore,  would  re- 
quire the  interlocking  group  to  control  hoth 
the  bank  and  the  company. 

To  remedy  a  shortcoming  of  existing  law. 
the  Board  further  recommends  amending  the 
statute  to  include  a  definition  of  the  term 
"control."  Majority  control  seems  generally 
to  be  Intended  as  it  Is  used  at  several  places 
In  the  law;  =•  however.  In  one  Instance  total 
or  near-total  control  Is  suggested.'"  The 
Board  believes  that,  for  purposes  of  Section 
23A,  "control"  should  be  defined  as  the 
power  to  vote  25  per  cent  or  more  of  the 
voting  shares  of  a  company,  excluding  sltu- 
aUons  where  the  stock  Is  controlled  In  a  fi- 
duciary capacity  (except  as  noted  In  the  next 
paragraph  below) ;  or.  In  the  case  of  a  direc- 
tor-Interlock relationship,  any  director 
group  comprising  a  majority  of  the  total 
number  of  directors  of  a  company.  This  defi- 
nition recognizes  that  effective  control  can 
be  exercised  only  by  a  majority  of  the  di- 
rectors but  can  often  be  exercised  by  share- 
holders holding  less  than  a  majority  of  the 
voting  shares.  Moreover,  It  Is  generally  con- 
sistent with  the  definition  of  "control"  con- 
tained both  In  the  Bank  Holding  Company 
Act,^»  and  in  the  Board's  proposed  amend- 
ments to  Section  22  of  the  Federal  Reserve 
Act,  as  recommended  to  Congress  in  early 
1977. 

In  the  particular  situation  of  a  company 
controlled  by  trustees  for  the  benefit  of  a 
bank's  shareholders  or,  alternatively,  a  bank 
controlled  by  trustees  for  the  benefit  of  a 
company's  shareholders,  both  types  of  trust 
relationships  are  covered  in  the  definition  of 
affiliate  under  existing  law;  however.  In 
neither  case  Is  the  beneficiary  shareholder 
group  defined  In  terms  of  Its  shareholder 
Interest.  Presumably,  the  statute  refers  to 
situations  where  all  shareholders  have  a  pro 
rata  beneficial  interest  In  the  stock  of  the 
trustee-controlled  organization.  However,  the 
wording  of  the  statute  is  not  clear  on  this 
point,  and  the  wording  of  one  of  the  affiliate 
exemptions  (Section  23A,  paragraph  3(7)] 
suggests  that  trustee-controlled  companies 
are  defined  as  affiliates  when  shares  are  held 
for  the  benefit  of  at  least  a  majority  of  the 
bank's  stockholders.  The  Board  recommends 
that  this  ambiguity  be  eliminated  by  defin- 
ing an  affiliate  relationship  in  cases  where 
trustees  control  25  per  cent  or  more  of  the 
voting  shares  of  a  bank  (company)  for  the 
benefit  of  shareholders  who  control  25  per 
cent  or  more  of  the  voting  share  of  the 
company  (bank ).■■>= 

4.  Bank-Advised  REITs  and  Similar 
Organizations 
At  present,  Real  Estate  Investment  Trusts 
(REITs)  and  other  organizations  that  are 
sponsored  and  advised  by  a  bank  or  its  af- 
filiate are  not  considered  affiliates  for  pur- 
poses of  Section  23A.  However,  In  view  of 
the  difficulties  which  many  bank-  and  bank 
holding  company-advised  REITs  have  en- 
countered in  recent  years,  the  Board  be- 
lieves that  REITs  and  other  organizations 
that  are  sponsored  and  advised  on  a  con- 
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tractual  basis  by  a  bank,  a  25  per  cent  or 
more  owned  subsidiary  ot  the  bank,  or  an 
affiliate  of  the  bank,  should  be  Included  as 
affiliates  for  purposes  of  Section  23A. 

Such  an  extension  of  the  statute  recog- 
nizes that  a  bank  may  try  to  rescue  a  finan- 
cially troubled  organization  that  Is  sponsored 
and  advised  by  the  bank  or  Its  subsidiary 
or  its  affiliate  in  order  to  (1)  prevent  any 
damage  to  the  reputation  of  the  bank  or 
its  affiliate,  or  (2)  forestall  any  lawsuits 
alleging  that  the  sponsored  organization  re- 
ceived "bad  advice"  from  the  bank  or  its 
affiliate.  To  the  extent  that  advisory  service 
revenues  are  related  to  the  size  of  the  orga- 
nization that  is  sponsored  and  advised,  a 
bank  may  also  lend  to  the  organization  at 
preferential  terms  In  order  to  Increase  the 
size  of  the  organization,  thus  boosting  the 
advisory  service  revenues  received  by  the 
bank  or  its  affiliate.  In  su'.h  situations,  the 
Board  believes  the  trans  .ctions  would  not 
be  at  "arm's-length"  <■  an(  ,  therefore,  should 
be  subject  to  the  llmitat  ons  of  Section  23A. 

It  is  recognized  that  i  distinction  can  be 
made  between  organlza.  Ions  that  are  spon- 
sored and  advised  by  a  bi  nk  or  its  subsidiary 
and  those  that  are  sp'ontored  and  advised  by 
a  bank's  affiliate  (e.g..  Its  parent  holding 
company  or  a  sister  tonbank  subsidiary) .  In 
the  former  case,  the  bank  would  engage  in 
only  those  transactions  with  the  organiza- 
tion that  are  presumably  in  the  bank's  own 
interest.  In  the  latter  case,  however,  the 
bank  might  be  directed  to  engage  in  such 
transactions  by  a  controlling  party  having 
interests  other  than  those  of  the  bank  alone. 
In  view  of  this  distinction,  it  could  be  argued 
that  those  companies  that  are  sponsored  and 
advised  by  a  bank  should  not  be  Included 
as  affiliates  of  the  bank  for  purposes  of  Sec- 
tion 33A.  Such  an  exclusion,  however,  might 
encourage  banking  organizations  to  place 
their  advisory  activities  directly  in  their 
banks  Instead  of  with  nonbank  affiliates  in 
order  to  avoid  the  limitations  of  Section  23A. 
This,  in  turn,  might  ensure  greater  bank 
control  over  such  activities,  but  the  bank 
would  become  directly  liable  for  the  activity 
and  could  be  more  exposed  to  lawsuits  and 
damage  to  its  reputation  in  the  event  a 
sponsored  and  advised  company  suffers  finan- 
cial difficulty.  Accordingly,  the  Board  would 
make  no  such  distinction  for  purposes  of 
Section  23A,  and  recommends  that  organiza- 
tions that  are  sponsored  and  advised  by 
either  a  bank  or  an  affiliate  of  a  bank  should 
be  designated  affiliates  of  the  bank. 

The  Board  has  considered  the  extent  to 
which  the  statute  should  be  further  gen- 
eralized to  capture  other  organizations  that 
may  have  a  "non-arm's-length"  relationship 
with  a  banking  organization.  Again,  in  view 
of  the  problems  associated  with  bank- 
advised  REITs,  it  would  seem  prudent  to 
define  as  affiliates  other  organizations  that 
may  later  come  to  be  regarded  as  having  a 
"non-arm's-length"  relationship  with  a 
banking  organization.  However,  It  is  diffi- 
cult, if  not  impossible,  at  this  juncture  to 
amend  the  statute  to  include  all  the  possible 
organizations  that  might  fall  Into  this  cate- 
gory. Accordingly,  the  Board  recommends 
that  no  such  listing  be  attempted,  but  that 
the  Board  be  authorized  to  add  to  the  defi- 
nition of  affiliate  from  time  to  time  such 
organizations  that  it  determines  to  have  a 
"non-arms-length  "  relationship  with  a  bank 
or  a  subsidiary  or  affiliate  of  the  bank. 

6.  Affiliate  Relationship  Resulting  from 
Foreclosed  Loan 

Present  law  exempts  from  the  llmlUtions 
of  Section  23A  transactions  between  a  bank 
and  its  affiliate  when  the  affiliate  relationship 
has  arisen  out  of  a  bona  fide  debt  contracted 
prior  to  the  date  of  the  creation  of  such 
relationship.  Such  a  relationship  can  arise. 
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for  example,  In  the  case  where  a  parent  hold- 
ing company  acquires  controlling  shares  of 
another  company  as  a  result  of  a  defaulted 
Ioan.3'  While  the  Board  believes  that  an 
exemption  is  approplrate  for  a  short  time 
period  sufficient  to  sever  such  an  affiliate  re- 
lationship, it  does  not  feel  that  the  exemp- 
tion should  continue  indefinitely.  According- 
ly, the  Board  recommends  that  the  present 
statute  be  amended  to  permit  this  exemp- 
tion only  for  a  period  of  two  years,  com- 
mencing with  the  date  of  the  creation  of  the 
affiliate  relationship,""  with  a  possible  ex- 
tension of  up  to  three  additional  years  with 
the  approval  of  the  Board. 

6.  Agricultural  Credit  Corporation  and 
Livestock  Loan  Company 

Currently,  the  provisions  of  Section  23A 
do  not  apply  to  affiliates  engaged  in  the  busi- 
ness of  an  agricultural  credit  corporation  or 
livestock  loan  company.  The  Board  sees  no 
reason  for  continuation  of  this  exemption 
and  recommends  that  It  be  eliminated. 
7.  Companies  Organized  Under 
Sections  25  and  25(a) 

Under  existing  law,  the  provisions  of  Sec- 
tion 23A  do  not  apply  to  afllllates  organized 
under  Sections  26  and  25(a)  of  the  Federal 
Reserve  Act.  (These  include  Agreement  Cor- 
porations and  Edge  Act  Corporations.)  If  the 
Board's  recommendation  not  to  define  sub- 
sidiaries of  banks  as  affiliates  for  purposes  of 
Section  23A  is  adopted,  these  exemptions 
would  be  redundant  for  those  Sections  2S  or 
25(a)  corporations  that  are  subsidiaries  of 
banks.  In  the  case  of  Section  25  or  25(a)  cor- 
porations that  are  subsidiaries  of  a  bank 
holding  company,  the  exemptions  represent 
a  "loophole"  in  present  law  that  could  be 
used'to  "cross-stream"  funds  to  a  sister  non- 
bank  subsidiary.  For  these  reasons  the  Board 
recommends  that  the  exemptions  for  Edge 
and  Agreement  Corporations  be  eliminated. 

B.  Companies  Controlled  in  a  Fiduciary 
Capacity 

Under  present  law,  the  limitations  of  Sec- 
tion 23A  do  not  apply  to  any  affiliate  where 
the  affiliate  relationship  exists  through  bank 
ownership  or  control  of  any  voting  shares  in 
a  fiduciary  capacity.  In  view  of  the  Board's 
recommendation  not  to  define  subsidiaries 
of  banks  as  affiliates,  this  exemption  would 
no  longer  appear  to  be  necessary.  Accord- 
ingly, the  Board  recommends  that  this 
exemption  be  eliminated. 

II.  TRANSACTIONS  COVBIID  BY  SECTION  23A 

Before  analyzing  the  types  of  transactions 
with  an  affiliate  that  are  covered  by  Section 
23A,  It  Is  useful  to  remember  that  banking 
law  places  restrictions  on  certain  types  of 
bank  transactions  with  any  party,  whether 
affiliated  or  not."  As  a  general  rule,  however. 
Section  23A  places  greater  restrictions  on 
bank  transactions  with  affiliates  because  such 
transactions  are  not  made  at  "arm's-length" 
and,  therefore,  represent  a  higher  degree  of 
risk  to  the  bank. 

A.  Present  law 

Transactions  with  affiliates  that  are  now 
covered  by  Section  23A  are  spread  rather 
haphazardly  over  several  paragraphs  of  the 
statute.  For  purposes  of  analysis,  all  redun- 
dancies have  been  eliminated  and  covered 
transactions  have  been  rearranged  and  listed 
below  in  a  more  orderly  manner: 

(1)  Loans  or  extensions  of  credit  to  an 
affiliate  [Paragraph  1(1)],  which  include: 

(a)  Any  purchase  of  securities,  other  assets 
or  obligations  under  repurchase  agreement 
(Paragraph  4(1)  (A)]: 

(b)  The  discount  of  promissory  notes,  bills 
of  exchange,  conditional  sales  contracts,  or 
similar  paper,  whether  with  or  without  re- 
course (Paragraph  4(1)  (B)]; 

(c)  A  loan  or  extension  of  credit  to  a 
director,  officer,  clerk,  or  other  employee  or 
any  representative  of  any  such  affiliate  to  the 


extent  that  the  proceeds  of  such  loan  afe 
used  for  the  benefit  of,  or  transferred  to,  the 
affiliate  [Paragraph  2]; 

(2)  Investing  in  the  capital  stock,  bonds, 
debentures,  or  other  such  obligations  of  any 
affiliate  (Paragraph  1(2) ); 

(3)  Accepting  the  capital  stock,  bonds,  de- 
bentures, or  other  such  obligations  of  any 
affiliate  as  collateral  security  for  advances 
made  to  any  person,  partnership,  association, 
or  corporation  [Paragraph  1(3)  ]. 

Transactions  Exempt  from  Coverage 
Section  23A  now  contains  nine  exemptions 
to  the  above  three  broad  types  of  transac- 
tions covered  by  the  statute.  These  exemp- 
tions are  scattered  over  various  parts  of  the 
statute,  but  are  collected  and  presented  here 
as  the  list  of  transactions  to  which  the  re- 
strictions of  Section  23A  do  not  apply: 

(1)  Indebtedness  of  any  affiliate  for  un- 
paid balances  due  a  bank  on  assets  purchased 
from  such  bank,  or  loans  by  a  bank  to  any 
affiliate  secured  by,  or  extensions  of  credit 
against,  obligations  of  the  United  States  or 
obligatloDS  fully  guaranteed  by  the  United 
States  as  to  principal  and  Interest  [  Paragraph 
31; 

(3)  The  purchase,  without  recourse,  of 
promissory  notes,  bills  of  exchange,  condi- 
tional sales  contracts  or  similar  paper  from 
an  affiliated  bank  [Paragraph  4(1) ); 

(3)  Making  non-lnterest-bearlng  deposits 
in  an  affiliated  bank  [Paragraph  4(2)  ]; 

(4)  The  giving  of  Immediate  credit  to  an 
affiliated  bank  for  uncollected  items  received 
in  the  ordinary  course  of  business  [  Paragraph 
4(2)1: 

(6)  Acquiring  stock,  bonds,  debentures,  or 
other  obligations  of  any  company  of  the  kinds 
described  in  Section  4(c)(1)  of  the  Bank 
Holding  Company  Act  of  1956.  as  amended  » 
[Paragraph  6(1)]; 

(6)  Acquiring  stock,  bonds,  debentures,  or 
other  obligations  of  an  affiliate  accepted  as 
security  for  debts  previously  contracted  pro- 
vided that  such  collateral  shall  not  be  held 
for  a  period  of  over  two  years  [Paragraph 
6(2)1; 

(7)  Acquiring  shares  which  are  of  the 
kinds  and  amounts  eligible  for  investment  by 
national  banks  under  the  provisions  of  Sec- 
tion 5136  of  the  Revised  Statutes  [Paragraph 
6(3)1; 

(8)  Extensions  of  credit  by  a  bank  to  a 
bank  holding  company  of  which  such  bank  is 
a  subsidiary  or  to  another  subsidiary  of  such 
bank  holding  company,  if  made  within  one 
year  after  the  effective  date  of  the  amend- 
ment to  Section  23A  (the  date  was  July  1, 
1966)  and  pursuant  to  a  contract  lawfully 
entered  into  prior  to  January  1,  1966  [Para- 
graph 6(4)]: 

(9)  Transactions  by  a  bank  with  another 
bank  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation  if 
more  than  60  percent  of  the  voting  stock  of 
such  other  bank  Is  owned  by  the  first  bank, 
or  held  by  trustees  for  the  benefit  of  the 
stockholders  of  the  first  bank  [Paragraph 
6(6)1. 

B.  Principal  underlying  proposed  changes  in 

the  types  of  transactions  covered 
Transactions  between  a  bank  and  an  af- 
filiate are  "non-arm's-length"  transactions 
and  have  potential  for  abuse  of  the  bank. 
Consequently,  the  Board  believes  that  all  fi- 
nancial transactions  between  a  bank  and  an 
affiliate  (as  defined  in  Part  I  of  this  dldcus- 
slon  memorandum)  should  be  covered  by 
Section  23A,  unless  the  transaction  has 
unique  characteristics  that  qualify  it  for 
exemption. 

C.  Proposed  amendments  to  types  of  trans- 

actions covered 
The  Board  believes  that  the  coverage  of 
the  types  of  transactions  to  which  the  re- 
strictions of  Section  23A  now  apply  should  be 
extended  in  order  to  provide  banks  greater 
protection  against  potential  abuses.  Specifl- 
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cally,  the  Board  recommends  expanding  the 
coverage  of  transactions  in  two  areas,  and 
further  reco^imends  the  elimination  of  the 
current  exemption  from  coverage  for  five 
types  of  transactions: 

(1)  Extend  the  restrictions  of  Section  23A 
to  all  asset  purchases  and  prohibit  the  pur- 
chase of  low  quality  assets,™  but  exempt  the 
purchase  of  any  non-low  quality  asset  as 
long  as  that  asset  has  a  readily  identifiable 
and  publicly  available  market  value  or  quota- 
tion and  is  purchased  by  the  bank  at  that 
market  value; 

(2)  Expand  the  coverage  of  Section  23 A  to 
Include  all  types  of  guarantees  (including 
standby  letters  of  credit)  and  all  acceptances; 

(3)  Eliminate  the  exemption  now  granted 
for  the  indebtedness  of  any  affiliate  for  un- 
paid balances  due  a  bank  on  assets  purchased 
from  that  bank; 

(4)  Eliminate  the  exemption  now  granted 
for  stock,  bonds,  debentures  or  other  obliga- 
tions of  an  affiliate  acquired  by  a  bank  in 
foreclosure; 

(6)  Eliminate  the  exemption  now  granted 
for  purchGkses,  without  recourse,  of  promis- 
sory notes,  bills  of  exchange,  conditional  sales 
contracts  or  similar  paper  from  an  affiliated 
bank; 

(6)  Eliminate  the  exemption  now  granted 
for  purchases  of  shares  which  are  of  the 
kinds  and  amounts  eligible  for  investment  by 
national  banks  under  the  provisions  of  Sec- 
tion 5136  of  the  Revised  Statutes; 

(7)  Eliminate  the  exemption  now  granted 
for  transactions  by  a  bank  with  a  second 
bank  that  is  Insured  by  the  Federal  Deposit 
Insurance  Corporation,  if  more  than  50  per- 
cent of  the  voting  stock  of  the  second  bank 
is  owned  by  the  first  bank  or  held  by  trustees 
for  the  benefit  of  the  stockholders  of  the  first 
bank. 

D.  Discussion  of  proposed  amendments  to 

types  of  transactions  covered 

1.  Asset  Purchases 

The  Board  recommends  expanding  the 
types  of  asset  purchases  now  covered  by  Sec- 
tion 23A.  At  present,  the  coverage  is  limited 
to:  (1)  the  purchase  of  securities,  other 
assets  or  obligations  under  a  repurchase 
agreement;  and  (2)  the  discount  of  promis- 
sory notes,  bills  of  exchange,  conditional 
sales  contracts  or  similar  paper."  It  is  by  no 
means  clear  why  the  statute  covers  only  these 
specific  asset  purchases."  Indeed,  as  long  as 
the  statute  leaves  some  asset  purchases  urt^ 
covered  (such  as  the  purchase  of  securities 
not  under  a  repurchase  agreement) ,  a  bank 
might  be  forced  to  buy  a  large  amount  of  un- 
covered assets  that  are  of  dubious  quality. 
Such  purchases,  in  sufficient  volume,  could 
result  in  the  failure  of  the  bank. 

In  the  Board's  Judgment,  the  best  way  to 
handle  this  potential  problem  is  to  amend 
the  statute  to  cover  the  purchase  of  all  types 
of  assets.  In  addition,  the  Board  recommends 
that  a  bank  be  prohibited  from  purchasing 
low  quality  assets  from  an  affiliate,  thereby 
providing  further  protection  for  the  bank. 
At  the  same  time,  the  Board  believes  that 
the  statute  should  allow  a  bank  to^  purchase, 
without  limitation,  any  non-low  quality  asset 
from  an  affiliate  as  long  as  that  asset  has  a 
readily  Identifiable  and  publicly  available 
market  value  or  quotation  and  is  purchased 
by  the  bank  at  that  market  value.  While  this 
latter  provision  would  not  exempt  the  pur- 
chase of  many  types  of  assets,  it  would  "free 
up"  some  asset  purchases.  Moreover,  as  long 
as  these  assets  are  purchased  at  market  value 
(which  can  be  readily  verified  by  examiners) . 
the  provision  should  not  expose  banks  to  un- 
due risk. 

2.  Guarantees  and  Acceptances 

While  Section  23A  now  covers  bank  loans 
to  affiliates,  it  does  not  cover  bank  guaran- 
tees and  acceptances  issued  for  these  affili- 
ates. However,  in  1974.  the  Board  adopted  an 
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amendment  to  Regulation  H  (which  pertains 
to  State  bank  membership  in  the  Federal  Re- 
serve System)  that  had  the  effect  of  bring- 
ing standby  letters  of  credit  (and  similar 
instruments)  and  Ineligible  acceptances  '- 
within  the  scope  of  Section  23A  for  State 
member  banks.  Similar  regulations  were 
adopted  by  the  Comptroller  of  the  Currency 
and  the  FDIC  for  banks  under  their  Juris- 
diction. 

Bringing  standby  letters  of  credit  and  inel- 
igible acceptances  indirectly  under  the  scope 
of  Section  23A  in  1974  was  a  desirable  action, 
because  the  issuance  of  these  instruments  for 
affiliates  involves  some  risk  for  banks.  How- 
ever, in  the  process  of  overhauling  Section 
23A,  the  Board  believes  that  it  would  be  de- 
sirable to  include  coverage  of  these  instru- 
ments directly  in  the  statute  rather  than 
indirectly  through  supervisory  regulations. 
Moreover,  it  would  seem  advisable  to  broa<^n 
the  coverage  to  Include  ( 1 )  all  types  of  guar- 
antees issued  for  affiliates,  rather  than  Just 
standby  letters  of  credit  (the  major  form  at 
present):  and  (2)  all  acceptances  issued  for 
affiliates,  rather  than  Just  ineligible  accep- 
tances." 

3.  Unpaid  Balances  Due  a  Bank 

Section  23A  now  exempts  from  coverage  the 
indebtedness  of  any  affiliate  for  unpaid  bal- 
ances due  a  bank  on  assets  purchased  from 
that  bank.  In  the  Board's  Judgment,  this  ex- 
emption is  potentially  dangerous  and  should 
be  eliminated  from  the  statute.  As  a  result  of 
this  exemption,  a  flnanclally  troubled  affiliate 
that  was  experiencing  a  liquidity  crisis  could 
buy  an  unlimited  amount  of  assets  from  the 
bank  without  making  payment,  sell  the 
assets,  and  use  the  proceeds  to  meet  its  debt 
service  requirements.  Meanwhile,  the  bank 
would  be  left  with  a  doubtful  receivable  that 
could  be  large  relative  to  the  bank's  capital. 
It  should  be  noted  that  this  receivable  would 
not  have  to  be  secured,  as  would  a  bank  loan 
to  the  same  affiliate. 

4.  Securities  on  Affiliate  Acquired  In 
Foreclosure 

The  statute  now  includes  as  a  covered 
transaction  a  bank's  acceptance  of  an  affili- 
ate's securities  as  collateral  on  a  loan  to  an 
unaffiliated  party."  However,  the  statute  then 
curiously  exempts  as  a  covered  transaction  a 
bank's  taking  possession  of  these  securities 
In  foreclosing  on  the  loan,  provided  that  such 
collateral  shall  not  be  held  for  a  period  of 
more  than  two  years.  The  Board  sees  no  ra- 
tionale for  this  exemption  and  would  elimi- 
nate it.  ' 

6.  Acquisition  of  Certain  Areas  From  an 
Affiliated  Bank 

At  present.  Section  23A  exempts  from  cov- 
erage the  acquisition,  without  recourse,  of 
promissory  notes,  bills  of  exchange,  condi- 
tional sales  contracts  or  similar  paper  from 
an  affiliated  bank.  The  Board  recommends 
that  this  exemption,  which  now  applies  Ir- 
respective of  the  percentage  ownership  of 
the  banks  Involved,  be  deleted  and  replaced 
by  a  narrower  exemption  applicable  only  to 
the  purchase  of  non-low  quality  assets  from 
a  sister  bank  subsidiary  in  a  holding  com- 
pany system.  Moreover,  as  discussed  earlier, 
in  order  to  protect  minority  shareholders 
from  potential  abuse  where  the  holding  com- 
pany does  not  own  or  control  80  per  cent  or 
more  of  the  voting  shares  of  both  banks,  the 
Board  would  not  exempt  asset  purchases 
from  the  quantitative  limitations  of  the 
statute  if  at  least  one  sister  bank  -in  any 
such  transaction  is  less  than  80  per  cent 
owned  by  the  parent  holding  company.  Fi- 
nally, for  reasons  enumerated  earlier  (page 
13,  note  1),  the  Board  also  would  not  exempt 
asset  purchases  involving  banks  affiliated 
through  a  chain  organization. 

6.  Purchases  of  Shares  Eligible  for 
Investment  by  National  Banks 

At  present.  Section  23A  defines  majority- 
owned  subsidiaries  of  a  bank  as  affiiates  of 


actions  with  these  majority-owned  subsidi- 
aries are  subject  to  the  quantitative  limita- 
tions specified  in  the  statute.  However,  the 
statute  then  exempts  from  coverage  the  pur- 
chase of  shares  (of  majority-owned  com- 
panies) that  are  of  the  kinds  and  amounts 
eligible  for  Investment  by  national  banks 
xmder  the  provisions  of  Section  5136  of  the 
Revised  Statutes. 

As  discussed  earlier,  the  Board  recommends 
that  majority-owned  (as  well  as  minority- 
owned)  subsidiaries  of  a  bank  not  be  defined 
as  affiliates  for  purposes  of  Section  23A.« 
Consequently,  bank  transactions  with  sub- 
sidiaries (including  the  purchase  of  shares) 
would  not  be  limited.  If  this  recommenda- 
tion is  adopted,  therefore,  the  present  ex- 
emption for  the  purchase  of  shares  eligible 
for  investment  by  national  banks  would  be 
unnecessary  and  should  be  eliminated  from 
the  statute. 

7.  Transactions  With  a  Subsidiary  That  Is  a 
Bank 

Section  23A  now  exempts  any  transactions 
by  a  bank  with  a  second  bank  that  is  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, if  more  than  50  per  cent  of  the  vot- 
ing stock  of  the  second  bank  Is  either  owned 
by  the  first  bank  or  held  by  trustees  for  the 
benefit  of  the  shareholders  of  the  first  bank. 
The  Board  recommends  that  this  exemption 
be  deleted  from  the  statute.  With  regard  to  a 
bank  subsidiary  of  another  bank,  the  Board 
recommends  that  the  bank  subsidiary  be  de- 
fined as  an  affiliate,  but  that  In  the  case  of  an 
80  per  cent  or  more  owned  bank  subsidiary 
all  transactions  between  the  parent  bank  and 
the  subsidiary  bank  (other  than  the  purchase 
of  low  quality  assets,  which  would  be  pro- 
hibited) be  exempt  from  the  restrictions  of 
Section  23A.  In  those  cases  where  the  stock 
ownership  of  the  subsidiary  bank  is  less  than 
80  per  cent,  the  restrictions  of  Section  23A 
would  apply,  thereby  protecting  minority 
shareholders  of  the  subsidiary  bank  from  po- 
tential abuse. 

As  for  a  bank  whose  stock  is  held  by  trust- 
ees for  the  benefit  of  shareholders  of  another 
bank,  the  Board  sees  no  rationale  for  ex- 
empting transactions  between  such  banks 
and  so  recommends  that  this  exemption  be 
eliminated. 

m.    QUANTITATIVE   LIMITATIONS    ON    COVXXBD 
TRANSACTIONS 

A.  Present  law 
Section  23A,  paragraph  1.  places  two  quan- 
titative limitations  on  covered  transactions 
between  a  bank  and  its  affiliates.  The  first 
limits  the  aggregate  amount  of  a  bank's  cov- 
ered transactions  with  a  single  affiliate  to  no 
more  than  10  per  cent  of  the  bank's  capital 
stock  and  surplus.*'  The  second  limits  the 
aggregate  amount  of  a  bank's  covered  trans- 
actions with  all  affiliates  combined  to  no 
more  than  20  per  cent  of  the  bank's  capital 
stock  and  surplus. 

B.  Principles  undeHying  proposed  changes  in 
quantitative  limitations 

The  Board  believes  that  there  are  three 
principles  that  should  be  followed  In  the  de- 
termination of  quantitative  limitations  on 
bank  transactions  with  affiliates.  First,  limits 
on  a  bank's  "non-arm's-length"  transactions 
with  a  single  affiliate  should  be  more  strin- 
gent than  the  limits  that  general  banking 
law  places  on  "arm's-length"  transactions 
with  a  non-affiliate.  Second,  the  limits  should 
be  liberal  enough  to  allow  a  bank  to  have  a 
meaningful  amoi^t  of  transactions  with  af- 
filiates. Otherwise.  It  would  probably  be  more 
practical  simply  to  prohibit  all  such  trans- 
actions. Third,  the  limits  should  be  strict 
enough  to  protect  a  bank  from  being  crip- 
pled by  a  large  volume  of  adverse  transac- 
tions. One  way  to  achieve  this  latter  objec- 
tive is  to  set  a  limit  on  transactions  with  all 
affiliates  combined  that  is  lower  than  the  sum 
of   the   maximum   amount   of    transactions 
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that  a  bank  could  have  with  each  of  Its  B.  Principles  underlying  proposed  changes  in  hlbits  bank  lending  to  afDllates  simply  be- 

aflUlates.  collateraV  requirements  cause  these  afBllates  do  not  posses  the're- 

C.  Proposed  amendment  to  quantitative  The    Board    believes    that   two   principles  quired  collateral. 

limitations  should  guide  the  fortoulatlon  of  collateral  re-  '^®  Board  recommends  that  the  present 

The  Board  recommends  that  where  there  qulrements  on  bank  loans  to  affiliates.  First,  ''^*  °^  eligible  collateral  be  significantly  ex- 
are  subsidiaries  of  a  bank,  the  quantitative  since  banks  often  require  collateral  on  panded,  but  would  also  require  that  loans 
limitations  apply  not  Just  to  the  bank's  cov-  "arm's-length"  loans  to  non-affiliated  bor-  secured  by  these  other  assets  have  a  rela- 
ered  transactions  with  affiliates,  but  rather  rowers  in  order  to  reduce  risk,  it  seems  rea-  ^'^^'y  ^'8h  collateral  value  to  loan  amount 
to  transactions  of  the  bank  plus  transactions  sonable  to  require  that  "non-arm's-length"  Percentage.  Accordingly,  the  Board  proposes 
of  subsidiaries  of  the  bank  with  affiliates  of  loans  to  affiliates  be  secured.  Second,  there  ^^'>  following  four-tier  collateral  requlre- 
the  bank.  should  be  a  direct  relationship  between  the  "»«»*•  which  basically  adheres  to  the  prln- 

D  DUcussion  of  nrovosed  amendment  to  amount  of  collateral  required  on  loans  to  <='Ple  that  there  should  be  a  direct  relation- 

"^^  "^^"T^t^iL^i^imi'^T"^'  '°  affiliates  and  the  probability  of  a  future  de-  «^'P ,,^Jl*-f^^  '^  ''ZTbllUv 'of  f  it^' 

The  Board  believes  that  the  present  quan-  «=»»«  "^  »^«  '"^^^  °'  *^«*  «=«"»*«"••  dSflntte  value-  P'*""'''""^  °'  *  '"*"" 

tltatlve    limitations    on    bank    transactions  ^-  Proposed  amendments  to  collateral 

with  a  single  affiliate    (10  per  cent  of  the  requirements  Type  of  collateral:                                 'Percent 

bank's  capital  and  surplus)  and  on  transac-  The  Board  recommends  the  following  four  Obligations  of  the  U.S.   Government 

tions  with  all  affiliates  combined  (20  per  cent  amendments  involving  the  collateral  require-            ^'^^  agencies,  and  eligible  paper 100 

of  the  banks  capital  and  surplus)   are  rea-  ments  of  Section  23A :  Obligations  of  any  State  or  political 

sonable  and  should  be  maintained.  The  pres-  (1)    Revise  the  types  of  transactions  re-             subdivision 110 

ent  limits  do  not  appear  to  be  too  liberal  quiring  collateral  to  Include:   (a)   all  loans  All  other  debt  Instruments,  including 

because    bank    transactions    with    affiliates  and  extensions  of  credit  to  affiliates;  (b)  all            receivables  120 

within  the  legal  limits  have  not  been  a  major  types  of  guarantees  Issued  for  affiliates;  and  Stock  =>  or  other  personal  property,  real 

source  of  banking  Instability.  On  the  other  (c)   all  types  of  acceptances  issued  for  af-            property,  and  leases 130 

hand,  the  present  limits  allow  banks  of  slg-  filiates,  axcept  for  those  already  fully  secured  'Minimum  collateral  value  to  loan  amount, 

ulflcant  size  to  have  a  meaningful  volume  of  either  by  attached  documents  or  by  other 

transactions  with  affiliates.  For  example,  a  collateral  connected  with  the  same  transac-  "^'^  liberalization  of  the  eligibility  list, 

typical  bank  with  total  assets  of  $1  billion  tion  as  the  acceptance;  ^^^  concomitant  changes  in  collateral  value 

can  have  transactions  with  a  single  affiliate  (2)    Expand  the  list  of  assets  that  can  *°  '*'*'*  amount  percentages,  would  normally 

of  about  97  million  and  transactions  with  all  serve  as  collateral,  but  prohibit  the  use  of  allow  a  bank  to  lend  to  all  of  the  major  non- 

afflllates  combined  of  about  $14  million.  any  low  quality  assets."  Also,  expand  and  "ank  affiliates  of  a  holding  company  that 

However,  the  Board  believes  that  one  mod-  revise  the  collateral  value  to  "loan  amount  require  funding  (mortgage  companies, 
Iflcatlon  should  be  made  in  the  quantitative  percentage  for  various  types  of  eligible  col-  finance  companies,  leasing  and  factoring 
limitations  on  transactions  that  are  subject  lateral;  companies)  since  these  companies  typically 
to  the  statute.  At  present,  the  statute  places  (3)  prohibit  a  bank  from  accepting  the  ^°1<*  assets  Included  on  the  above  list, 
no  limitations  on  transactions  with  affiliates  gtog^  qj  ^ebt  obligations  of  an  affiliate  as  The  Board  also  recommends  that  the  pro- 
of the  bank  by  subsidiaries  of  the  bank,  collateral  on  a  loan  to  that  affiliate  or  any  posed  eligible  collateral  lUt  should  be  tight- 
Moreover,  Section  23A  exempts  from  cover-  otj^er  affiliate;  ened  by  specifying  that  no  low  quality  assets 
'StJ''^^l^^^^lnoritTZn^^^l^^^X:  (*)  Amend  the  statute  to  require  that  any  ^e  allowed  to  serve  as  collateral.  The  deflnl. 
Mee  Act  Corn*L«tZs  l;7  A^.?mfn^^  collateral  that  U  retired  or  amortized  must  "0°  of  "low  quality  asset"  In  this  context  Is 
^rltions  ^'^a  riauit  aba^fc  mf.ht  «^  "e  replaced  by  additional  eligible  collateral  *»»«»  same  as  that  used  earlier  In  connection 
erbsimarresTi' conduTfor"  fa^Lfe"  ^^^  ^f '^•"*,  ^  "^-^  the  coul'teral  value  to  gth  l^l^^^-^^on^^^^^^-^^^^^l-^^ 
ring  unlimited  funds  to  its  other  affiliates,  outstand  ng  loan  amount  percentage  equal  "y  a  bank  from  a  sister  bank  subsidiary." 
In  circumvention  of  the  basic  purpose  of  ***  **>*  minimum  percentage  required  at  the  3.  Accepting  the  Securities  of  an  Affiliate  as 
Section  23A.  Consequently,  the  Board  rec-  inception  of  the  loan.  ^  .  .  Collateral 
ommends  that  the  statute  be  amended  so  "■  discussion  of  proposed  amendments  to  At  present.  Section  23A  does  not  prohibit 
that  the  quantitative  limitations  apply  not  collateral  requirements  a  bank  from  accepting  the  securities  of  an 
Just  to  the  covered  transactions  of  the  bank,  1.  Transactions  Requiring  Collateral  affiliate  as  collateral  on  a  loan  to  that  affll- 
but  encompass  as  well  the  covered  transac-  Section  23A  now  requires  that  all  bank  '*'**  °''  ^o  another  affiliate.  The  Board  believes 
tlons  of  any  company  In  which  the  bank  joans  or  extensions  of  credit  to  affiliates  must  *^**  *^'^  omission  Is  potentially  dangerous, 
owns  or  controls,  directly  or  indirectly,  26  i,e  secured.  This  requirement  is  deficient  In  ^*  *^"  borrowing  affiliate  should  default  on 
per  cent  or  more  of  the  voting  shares  (except  ^^q  respects  First  because  the  term  "exten-  ****  loan.  It  is  likely  that  the  collateral  secur- 
in  a  fiduciary  capacity),  or  controls  In  any  gjon  of  credit"  (as  defined  In  the  existing  "^8  *^®  ^°^^  **"  ^»'»  "*"«  '»""«•  Conse- 
manner  the  election  of  a  majority  of  Its  dl-  statute)"  Includes  the  purchase  of  certain  ^"ently.  the  Board  recommends  that  a  bank 
rectors,  trustees,  or  other  persons  exercising  assets,  Section  23A  now  appears  to  require  ^  prohibited  from  accepting  the  securities 
similar  functions.  Thus,  the  amended  stat-  t^at  such  asset  purchases  from  an  affiliate  °^  ^^  affiliate  as  collateral  on  a  loan  to  that 
y.^^r^V  r°l"*'  ^^.V  ^/  ''°''"'**  transac-  i,e  secured.  Such  coverage  Is  probably  Inad-  »<«"»*«  °'  another  affiliate. 
r.^^  .  "k?.!..  ."  Vt  P.*"'  f *"L?f  ^°^'.  vertently  broader  than  necessary.  Second,  It  4.  Replacement  of  Collateral  Retired  or 
?h»  t^Jl^^  ,H  "I  *"^  ^  ,  a"^^"  *"*""/  ."'  '8  not  clear  whether  sUndby  letters  of  credit  Amortized 
^nk  t  capit^  aSS  stTrplus  anrthaTcove^d  *"«*  "**"«""*  acceptance,  which  by  regula-  There  is  one  additional  amendment  to  the 
transactions  by  a  bank  and  ^hesesubsldN  "°°  ^""^  "**''  '^'^^  *°  ^^°^  transactions  collateral  requirement  of  the  statute  that 
arles  wllrall  affiliates  comblnercouW  not  '=«'"*'*  "^  ***"  ****"**'  "^'^^  ^  ""  ^'="''*^-  t'^*  B°««>  "elleves  would  be  beneficial.  At 
exceed  20  per  cent  of  the  banks  capital  and  ^"^  amending  the  collateral  provisions  of  present,  the  statute  specifies  that  the  mar- 
surplua.  Section  23A,  the  Board  believes  that  the  fol-  ket  value  of  the  collateral  at  the  time  that 

lowing  three  types  of  transactions  should  be  t'lc  loan  is  made  must  be  a  certain  per  cent 

IV.  coixATEXAL  REQuiREiaNTS  secured:  (1)  all  loans  and  extension  of  credit  of  the  amount  of  the  loan.   This  wording 

A.  Present  law  to  affiliates;  (2)  all  types  of  guarantees  (In-  leaves  open  the  possibility  that  If  some  of 

Section  23A  now  requires  that  bank  loans  eluding,  but  not  limited  to.  standby  letters  the  collateral  were  retired  or  amortized  after 
or  extensions  of  credit  to  an  affiliate  be  of  credit)  issued  for  affiliates;  and  (3)  all  the  loan  was  made,  that  collateral  would  not 
secured  by  collateral  In  the  form  of  stocks,  types  of  acceptance  (not  Just  Ineligible  ac-  have  to  be  replaced.  To  avoid  this  situation, 
bonds,  debentures  or  other  such  obligations.'  ceptances)  Issued  for  affiliates,  except  for  the  Board  recommends  amending  the  stat- 
or  by  paper  that  Is  eligible  for  rediscount  or  those  already  fully  secured  either  by  attached  ute  to  require  that  any  collateral  that  is 
purchase  by  the  Federal  Reserve  Banks."  documents  or  by  other  collateral  connected  retired  or  amortized  must  be  replaced  by 
Moreover,  at  the  time  the  loan  or  extension  ^'th  the  same  transaction  as  the  acceptance,  additional  eligible  collateral  where  needed 
of  credit  Is  made,  the  market  value  of  the  (Where  the  term  "loan"  Is  used  throughout  to  keep  the  percentage  of  the  collateral  value 
eligible  collateral  must  be  at  least  100  per  the  remainder  of  Part  IV,  it  Is  meant  to  In-  relative  to  the  outstanding  amount  of  the 
cent  of  the  amount  of  the  loan  If  the  col-  elude  all  three  types  of  transactions.)  loan  equal  to  the  minimum  percentage  re- 
lateral  is  composed  of  obligations  of  the  2.  Types  of  Collateral  Permitted  and  Amount  ^"'red  at  the  Inception  of  the  loan, 
^f  ih?*'*'''^*"*  *"**  certain  agencies  or  by  Required  v.  otheb  provisions 
foan  amS'^'if'Lm*^Mii°oroh?it'itinn.*^f  ^<="°«  23A  now  limits  eligible  collateral  There  are  two  other  provisions  that  the 
wTy  stTt^  or Ullticri  s^MlvUlon  or  it?.«  ^  ^^^^'  ^"<*^'  debentures  and  other  such  Board  believes  should  bi  added  to  Section 
m  D^  J^t^f  thi  i«!^  ?i^^^^^  obligations,  as  well  as  paper  that  is  eligible  23A.  One  provision  would  prohibit  bank 
r.rLr«f  !!.„  „?K-  »'  ?  ?.T^  !,  .  ^<"'  rediscount  or  purchase  by  the  Federal  transactions  with  affiliates  on  non-market 
posed  Of  any  other  type  of  eligible  collateral.  Reserve  Banks.  The  Board  believes  that  this  terms  that  are  disadvantageous  to  the  bank. 
list  of  assets  is  unduly  restrictive.  Indeed,  It  The  second  would  incorporate   grandfather 

Footnotes  at  end  of  article.  is  so  restrictive  that  It  often  effectively  pro-  provisions  Into  the  amended  statute. 
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ProhihitUm  on  nonmarket  transactioru 
At  present.  Section  23A  does  not  prohibit 
a  bank  from  entering  Into  transactions  on 
non-market  terms  that  are  disadvantageous 
to  the  bank.  Such  transactions  obviously 
would  have  an  adverse  effect  on  a  bank's 
earnings  and  capital.  In  many  cases,  these 
adverse  transactions  would  subsequently  be 
•  discovered  and  criticized  by  bank  examiners. 
Even  so,  the  Board  believes  that  It  would  be 
prudent  to  amend  Section  23A  to  expressly 
prohibit  such  transactions. 

Grandfather  provisions 
As  prevlovtsly  noted.  Section  23A  now  lim- 
its a  bank's  covered  transactions  with  a 
single  affiliate,  and  with  all  affiliates  com- 
bined, to  no  more  than  10  per  cent  and  20 
per  cent,  respectively,  of  the  bank's  capital 
and  surplus.  The  numerous  changes  In  the 
statute  that  the  Board  has  recommended 
may  result  In  some  banks'  outstanding 
transactions  exceeding  these  statutory  lim- 
its. In  these  cases,  the  Board  does  not  be- 
lieve that  a  bank  should  be  forced  to  reduce 
its  transactions  to  the  legal  limit  simply 
because  the  "rules  of  the  game"  have  been 
changed.  Instead,  the  Board  reconunends 
that  the  bank  (with  one  exception)  be  pro- 
hibited from  engaging  In  additional  covered 
transactions  until  such  additional  trans- 
actions can  be  carried  out  within  the  statu- 
tory celling  of  10  per  cent  or  20  per  cent  of 
the  bank's  capital.  The  one  exception  recom- 
mended would  allow  the  bank  to  engage  In 
additional  transactions  In  order  to  honor 
any  written  commitments  made  prior  to 
the  date  that  the  Section  23A  amendments 
are  introduced  In  the  Congress. 

It  Is  also  possible  that  proposed  changes 
In  the  collateral  requirements  could  result 
In  some  technical  violations  of  the  statute 
for  transactions  (such  as  loans)  already  on 
the  bank's  books  at  tbe  time  of  the  passage 
of  the  amendments.  To  handle  this  problem, 
the  Board  recommends  that  all  transactions 
entered  Into  prior  to  enactment  of  the 
amendments  continue  to  be  subject  to  the 
pre-amendment  collateral  requirements.  Of 
course,  all  transactions  entered  Into  after 
the  passage  of  the  amendments  would  be 
subject  to  the  new  collateral  requirements. 

FOOTNOTES 

>  As  originally  enacted,  the  Banking  Act  of 
1933  covered  only  member  banks.  However,  In 
1966  Congress  extended  the  coverage  of  Sec- 
tion 23A  (via  Section  18(J)  of  the  Federal 
Deposit  Insurance  Act)  to  Include  Insured 
nonmember  banks.  As  a  result.  Section  23A 
now  applies  to  all  Federally  Insured  banks. 

•  The  term  "company"  Includes  any  corpo- 
ration, business  trust,  association,  or  similar 
organization. 

°  Agreement  Corporations  are  state-char- 
tered corporations  that  are  principally  en- 
gaged In  foreign  banking. 

'  Secllon  25  also  pertains  to  foreign  bank 
subsidiaries  of  U.S.  banks.  However,  since  the 
provisions  of  Section  25  which  relate  to  for- 
eign bank  subsidiaries  were  added  subsequent 
to  the  exemption  in  Section  23A  for  Agree- 
ment Corporations,  and  since  Section  25. 
paragraph  4,  specifically  authorizes  the  Board 
to  prescribe  limits  for  "loans  and  extensions 
of  credit"  made  by  a  U.S.  bank  to  Its  foreign 
bank  subsidiaries,  the  Agreement  Corporation 
exemption  In  Section  23A.  paragraph  3(3). 
does  not  appear  to  be  applicable  to  foreign 
bank  subsidiaries,  except  in  the  case  of  a 
wholly-owned  foreign  bank  subsidiary  of  an 
Agreement  Corporation. 

^  The  terms  "organization"  and  "company" 
are  used  here  interchangeably  and  Include 
any  corporation,  business  trust,  association, 
partnership,  or  similar  organization. 

•  In  early  1977  the  Board  sent  to  Congress 
proposed  amendments  to  Section  22  of  the 
Federal  Reserve  Act  pertaining  to  bank  loans 
and  extensions  of  credit  to  "Insiders." 


*  The  Board  recommchds  that  the  purchase 
of  low  quality  assets  by  a  bank  from  any 
affiliate  be  prohibited  (see  p.  32).  Under 
present  law  (Section  23A,  paragraph  4)  a 
bank  can  purchase  an  unlimited  amount  of 
loans  on  a  non-recourse  basis  from  an  affili- 
ated bank. 

"  For  purposes  of  this  statute,  a  "low  qual- 
ity asset"  Is  defined  as  any  asset:  (1)  classi- 
fied as  "substandard,"  "doubtful,"  or  "loss" 
or  treated  as  "other  loans  especially  men- 
tioned" in  the  most  recent  report  of  examina- 
tion prepared  by  either  a  Federal  or  State 
regulatory  agency;  (2)  carried  by  the  bank  In 
a  non-accrual  status;  (3)  on  which  prin- 
cipal or  Interest  payments  are  more  than  30 
days  past  due;  or  (4)  whose  terms  have  been 
renegotiated  and/or  compromised  due  to  the 
financial  condition  of  the  obligor. 

■•  It  should  be  noted  that  the  parent  hold- 
ing company  and  any  nonbank  subsidiaries 
of  the  parent  are  treated  as  separate  affiliates. 
However,  In  order  to  preclude  an  affiliate 
other  than  the  parent  holding  company  from 
organizing  its  own  subsidiaries  to  take  ad- 
vantage of  the  more  liberal  quantitative  lim- 
itations applicable  to  multiple  affiliates,  the 
term  "affiliate"  is  defined,  except  in  the  case 
of  a  parent  holding  company,  to  Include  any 
25  per  cent  or  more  owned  subsidiaries  of 
that  affiliate. 

'"  Present  quantitative  limitations  restrict 
a  bank's  transactions  with  a  single  affiliate 
to  no  more  than  10  per  cent  of  the  bank's 
capital  and  surplus  and  transactions  with  all 
affiliates  combined  to  no  more  than  20  per 
cent  of  the  bank's  capital  and  surplus. 

"For  example,  present  law  (Section  23A, 
paragraph  4)  exempts  non-interest-bearing 
correspondent  balances  from  the  limitations 
of  Section  23A.  This  exemption  is  not  limited 
to  sister  banks  within  a  holding  company  but 
applies  to  banks  within  a  chain  banking 
organization  as  well.  However,  Interest-bear- 
ing balances  enjoy  no  such  exemption,  even 
among  sister  banks  within  a  holding  com- 
pany organization.  Nor  do  sister  subsidiary 
banks  presently  enjoy  any  exemption  under 
Section  23A  with  regard  to  other  Interbank 
transactions,  including  transactions  In  Fed- 
eral funds.  (1963  Board  Interpretation  No. 
4016.) 

"  Some  historical  background  may  be  use- 
ful at  this  point.  When  the  Bank  Holding 
Company  Act  of  1956  was  originally  enacted. 
It  prohibited  a  bank  from  extending  credit 
to.  or  buying  the  stock  or  obligations  of,  its 
parent  holding  company  and  any  other  sub- 
sidiary of  the  parent.  The  only  exemption  to 
this  prohibition  pertained  to  certain  non- 
interest-bearlng  deposit  transactions  between 
sister  banks. 

The  1966  Amendments  to  the  Bank  Hold- 
ing Company  Act  repealed  this  prohibition 
and  substituted  for  It  a  provision  whereby 
a  bank  became  subject  to  Section  23A's  lim- 
itations on  transactions  with  its  parent  hold- 
ing company  and  other  (bank  and  nonbank) 
subsidiaries  of  the  parent.  In  addition,  the 
purchase  of  loans  on  a  non-recourse  basis 
from  an  affiliated  bank  (along  with  certain 
non-interest-bearing  deposit  transactions) 
was  exempted  from  the  restrictions  of  Sec- 
tion 23A.  This  exemption  was  recommended 
by  the  Board  on  the  grounds  that  both  banks 
in  any  transaction  would  be  under  the  super- 
vision and  examination  of  the  bank  super- 
visory authorities  and  that  such  transactions 
would  allow  bank  portfolio  adjustments  in 
response  to  changes  in  deposits  and  loan 
demand. 

"  The  term  "low  quality  asset"  Is  defined  on 
p.  7,  note  2. 

■ '  Refer  to  p.  32. 

■°It  should  be  noted  that  this  privilege 
would  not  be  extended  to  chain  banking 
organizations.  In  fact,  this  proposal  would 
no  longer  allow  the  exemption  for  the  pur- 
chase of  loans  on  a  non-recourse  basis  be- 
tween banks  in  a  chain  system.  It  is  recog- 


nized that  chain  banking  systems  may  be 
operationally  similar  to  bank  holding  com- 
panies and  branching  systems.  However,  un- 
like banks  in  a  chain  organization,  hanks 
within  a  bank  holding  company  are  subject 
to  a  layer  of  Federal  regulation  above  the 
individual  bank  level.  Accordingly,  the  Board 
believes  that  the  potential  for  bank  abuse  as 
a  result  of  this  liberalization  of  Section  23A 
Is  less  If  the  bank  is  a  member  of  a  holding 
company  group  ttum  if  it  is  a  member  of  a 
chain  group. 

'<■  The  choice  of  80  per  cent  as  the  dividing 
line  was  necessarily  arbitrary.  However,  it 
should  be  noted  that  holding  companies  have 
a  tax  Incentive  to  own  80  per  cent  or  niore 
of  a  bank  and  in  most  cases  do  own  more 
than  an  80  per  cent  interest. ' 

"In  those  cases  where  the  holding  com- 
pany owns  or  controls  80  pef  cent  or  more 
of  the  shares  of  both  banks,  minority  share- 
holders would  not  receive  any  special  protec- 
tion from  Section  23A,  but  would  still  have 
access  to  the  courts  in  cases  of  actual  abuse. 
"Member  banks  are  generally  prohibited 
from  purchasing  stocks  for  their  own  ac- 
count. However,  there  are  certain  exceptions 
to  this  prohibition,  and  It  is  these  (majority- 
owned  )  exceptions,  along  with  any  permitted 
subsidiaries  of  insured  nonmember  banks, 
that  are  generally  Included  as  affiliates  under 
this  provision  of  present  law. 

'"Section  25.  paragraph  4,  of  the  Federal 
Reserve  Act  and  Regulation  M,  Section  213.5. 
="In  1968.  the  Board  recognized  a  SUte 
member  bank  to  have  wholly-owned  opera- 
tions subsidiaries,  I.e.,  "organizations  de- 
signed to  serve.  In  effect,  as  separately  in- 
corporated departments  of  the  bank,  per- 
forming at  locations  at  which  the  bank  is 
authorized  to  engage  In  business,  functions 
that  the  bank  is  empowered  to  perform  di- 
rectly." (Board  Interpretation  No.  4215.) 
Then  in  1970.  the  Board  exempted  from  Sec- 
tion 23A's  restrictions  transactions  between 
a  State  member  bank  and  its  operations 
subsidiary.  (Board  Interpretation  No.  4105). 
'•One  exception  to  this  reconunendatlon 
pertains  to  the  case  of  a  (domestic)  bank 
subsidiary  of  another  (domestic)  bank.  In 
this  rare  situation  the  Board  would  view  the 
subsidiary  bank  and  Its  parent  bank  as 
equivalent  to  sister  bank  subsidiaries  within 
a  holding  company  system.  On  that  basis,  the 
parent  bank  and  its  subsidiary  bank  should 
be  defined  as  affiliates  of  one  another,  but 
that  in  the  case  of  an  80  per  cent  or  more 
owned  subsidiary  bank  all  transactions  be- 
tween the  parent  and  Its  subsidiary  bank 
(other  than  the  purchase  of  low  quality  as- 
sets, which  would  be  prohibited)  would  be 
exempt  from  the  restrictions  of  Section  23A. 
The  reason  for  prescribing  this  treatment  for 
situations  in  which  l>oth  the  parent  and  its 
subsidiary  banks  are  domestic  banks  is  to 
ensure  equal  treatment  among  multlbank 
holding  company  systems  regardless  of  their 
organizational  structure. 

"As  a  policy  matter,  the  Bocu-d  gener&Uy 
distinguishes  between  a  foreign  Joint  venture 
and  a  foreign  investment  on  the  basis  of  a 
bank's  ownership  interest.  Where  a  U.S.  bank 
owns  less  than  25  per  cent  of  a  foreign  com- 
pany, the  interest  is  deemed  to  be  an  "Invest- 
ment"; where  a  bank  owns  25-50  per  cent, 
the  Interest  Is  defined  as  a  "Joint  venture." 
(1976  Board  Interpretation  #5650.  note  1: 
and  Federal  Reserve  Bulletin.  July,  1974,  p. 
518.  note  2.) 

«  By  Interpretive  ruUng  #5650  In  1976.  the 
Board  expressed  Its  recognition  of  the  possi- 
bility that  a  U.S.  banking  organization  may 
at  times  feel  compelled  for  business  reasons 
to  provide  financial  support  to  a  foreign  Joint 
venture  substantially  In  excess  of  the  U.S. 
banking  organization's  original  equity  in- 
vestment and.  in  some  situations,  well  in 
excess  of  its  pro  rata  share.  As  a  consequence, 
the  Board  Indicated  that  In  considering  ap- 
plications by  U.S.  banking  organizations  to 
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Invest  In  foreign  Joint  ventures,  It  would 
henceforth  give  consideration  to  the  poten- 
tial risks  associated  with  such  support,  pri- 
marily In  the  case  of  proposed  new  Joint  ven- 
ture Investments. 

«Thl8  problem  Is  mitigated,  however,  by 
the  fact  that  Joint  ventures  are  generally 
small  relative  to  the  size  of  their  U.S.  parent 
bank.  Consequently,  the  quantitative  limita- 
tions of  Section  23A  would  not  necessarily  be 
a  Blgnlflcant  restriction. 

=  Wlth  the  possible  exception  of  one  in- 
stance, these  rescue  operations  were  well 
within  the  means  of  the  U.S.  parent  bank's 
financial  resources  and  posed  no  danger  to 
the  banks.  The  ability  to  rescue  their  foreign 
Joint  ventures  enabled  the  banks  involved  to 
protect  their  existing  Investments,  reputa- 
tions, and  long-term  access  to  a  country. 

»  As  a  precedent  for  this  proposal.  Section 
25.  paragraph  4,  of  the  Federal  Reserve  Act 
gives  the  Board  authority  to  restrict  bank 
"loans  and  extensions  of  credit"  to  foreign 
bank  subsidiaries  where  It  deems  necessary. 
In  fact.  In  the  case  of  minority-owned  for- 
eign bank  subsidiaries,  this  proposal  would 
represent  only  an  extension  of  this  present 
authority. 

"  In  addition,  the  Board  recommends  that 
It  be  given  authority  to  restrict  bank  trans- 
actions with  minority-owned  subsidiaries 
(whether  owned  directly  or  Indirectly)  of  a 
sister  bank  within  a  holding  company  sys- 
tem. Since'  a  non-parent  holding  company 
"affiliate"  was  earlier  defined  to  Include  Its 
26  per  cent  or  more  owned  subsidiaries,  this 
proposal  would  ensure  that  the  liberal  treat- 
ment proposed  for  80  per  cent  or  more  owned 
sister  banks  within  a  holding  company  sys- 
tem would  not  also  be  guaranteed  to  a  mi- 
nority-owned subsidiary  of  a  sister  bank.  In 
contravention  of  any  restrictions  that  the 
Board  might  Impose  on  transactions  between 
that  minority-owned  subsidiary  and  Its  own 
parent  bank. 

'"  An  Important  effect  of  this  change  would 
be  to  define  a  chain  of  one-bank  holding 
companies  as  affiliates  of  one  another's  sub- 
sidiary banks. 

"Section  a(b)  (2,  3)  of  the  Banking  Act  of 
1933. 

"Section  a(b)(4)  of  the  Banking  Act  of 
1933. 

"  The  Bank  Holding  Company  Act  of  1966, 
as  amended,  defines  "control"  as  the  power 
(a)  to  vote  35  per  cent  or  more  of  any  class 
of  voting  securities  or  (b)  to  control  In  any 
manner  the  election  of  a  majority  of  the  di- 
rectors or  trustees  of  a  bank  or  nonbank 
company. 

"Where  trustees  control  35  per  cent  or 
more  of  the  shares  of  a  hank  for  the  benefit 
of  shareholders  who  control  25  per  cent  or 
more  of  the  shares  of  aixother  hank,  each 
bank  would  be  defined  as  an  affiliate  of  the 
other. 

*•  Generally,  REITs  that  are  sponsored  and 
advised  by  a  banking  organization  are  tied 
to  the  sponsoring  organization  In  three 
ways.  First,  there  Is  usually  a  contract  be- 
tween some  entity  In  the  banking  organiza- 
tion and  the  REIT  whereby  the  entity  ad- 
vises the  REIT  with  respect  to  Investments 
and  Investment  policy  and  administers  the 
day-to-day  operations  of  the  REIT,  subject 
to  the  supervision  of  the  trustees.  Second, 
the  banking  organization  generally  selects 
the  trustees,  of  which  one  or  several,  but  less 
than  a  majority,  are  usually  associated  with 
the  banking  organization.  Third,  the  REIT 
generally  has  a  name  similar  to  that  of  lu 
sponsoring  banking  organization.  The  result 
of  these  ties  Is  generally  a  "non-arm's- 
length"  relationship  between  the  bank  and 
the  advised  REIT.  In  fact,  banking  organi- 
zations generally  concede  this  "non-arm's- 
length"  relationship,  as  evidenced  by  stote- 
menta  In  the  prospectuses  for  bank- 
sponsored  REITb.  To  quote  from  one  such 
proapectua,  "The  tnuisactlons  (of  the  RETT] 


with  the  Adviser  or  its  affiliates  may  be 
considered  not  to  be  at  arm's-length,  al- 
though the  Declaration  of  Trust  requires 
that  transactions  must  be  approved  or  rati- 
fied by  a  majority  of  the  Trustees  or  of  the 
Investment  Committee  who  are  not  affiliated 
with  the  Adviser.  Because  of  the  relationship 
of  the  Adviser  to  the  Trust  the  Adviser  will 
be  In  a  position  to  exercise  considerable  In- 
fluence In  the  affairs  of  the  Trust." 

"  It  should  be  noted  that  this  would  not 
generally  apply  to  shares  acquired  by  a  hank 
as  a  result  of  a  defaulted  loan  since  a  sub- 
sidiary of  a  bank  would  not  be  defined  as  an 
affiliate  for  piu'poses  of  Section  23A,  unless 
that  subsidiary  Is  Itself  a  bank. 

"This  recommendation  Is  consistent  with 
Section  4(c)  (2)  of  the  Bank  Holding  Com- 
pany Act,  as  amended,  which  exempts  from 
the  prohibitions  of  Sectlo^r^4(a)  of  the  Act 
".  .  .  shares  acquired  by  a  bank  In  satisfac- 
tion of  a  debt  previously  contracted  In  good 
faith,  but  such  bank  shall  dispose  of  such 
shares  within  a  period  of  two  years  from  the 
date  on  which  they  were  acquired, . . ." 

*>  In  the  case  of  such  affiliate  relationships 
established  prior  to  the  enactment  of  these 
amendments  to  Section  23A,  the  Board 
would  permit  the  exemption  to  continue  for 
a  period  of  two  years,  commencing  with  the 
date  of  enactment  of  the  amending 
legislation. 

"For  example,  bank  loans  to  any  single 
borrower  are  limited  to  a  certain  percent 
(normally  10  per  cent)  of  the  bank's  capital 
and  surplus. 

•o  Companies  described  In  Section  4(c)(1) 
are  those  engaged  solely  in:  (a)  holding  or 
operating  properties  used  wholly  or  substan- 
tially by  any  banking  subsidiary  or  acquired 
for  such  future  use;  (b)  conducting  a  safe 
deposit  business:  (c)  furnishing  services  to 
or  performing  services  for  such  bank  holding 
company  or  Its  banking  subsidiaries;  and 
(d)  liquidating  assets  acquired  from  such 
bank  holding  company  or  Its  banking  sub- 
sidiaries or  acquired  from  any  other  source 
prior  to  May  9,  1966,  or  the  date  on  which 
such  company  became  a  bank  holding  com- 
pany, whichever  Is  later. 

"The  term  "low  quality  asset"  Is  defined 
on  p.  7,  note  3. 

» In  1974,  the  Board  Issued  an  Interpreta- 
tion of  Section  33A  stating  that  the  term 
"discount"  meant  "purchase,"  and  that  a 
bank's  purchase  at  face  value  of  a  mortgage 
note  from  an  affiliate  was  covered  by  Section 
33A  even  though  such  purchase  was  not 
technically  at  a  discount.  (Board  Interpre- 
tation #4110.) 

"Presumably,  asset  "purchases"  would 
also  Include  asset  "swaps." 

"  Ineligible  acceptances  are  time  drafts  ac- 
cepted by  a  bank  that  do  not  meet  the  re- 
quirements for  discount  with  a  Federal  Re- 
serve Bank. 

"While  there  may  be  some  difference  In 
the  credit  rUk  associated  with  an  eligible  as 
opposed  to  an  Ineligible  acceptance,  all  ac- 
ceptances Involve  at  least  some  credit  risk. 
"  A  reason  for  Including  this  particular 
type  of  secured  loan  as  a  covered  transac- 
tion Is  that  the  unaffiliated  party  might  »be 
serving  as  a  conduit  for  channeling  bank 
funds  to  an  affiliate.  The  bank  makes  a  loan 
to  the  unaffiliated  party,  who  uses  the  pro- 
ceeds to  buy  securities  Issued  by  the  affiliate 
and  then  pledges  these  securities  as  collateral 
for  Its  bank  loan. 

"■  The  one  exception  Is  a  hank  subsidiary  of 
another  bank. 
"  Refer  to  p.  33,  note  1. 
"In  a  1971  Interpretation,  the  Board 
stated  that  It  would  Include  undivided  profits 
(defined  to  include  certain  reserves)  as  part 
of  "capital  stock  and  surplus."  (Board  In- 
terpretation #2309.) 

"Paper  that  Is  eligible  for  rediscount  or 
purchase  by  the  Federal  Reserve  Banks  Is 


generaUy  limited  to  notes,  drafts,  blljs  of 
exchange,  and  banker's  acceptances  Issued  or 
drawn  for  agricultural.  Industrial  or  com- 
mercial purposes,  and  generally  having  a  ma- 
turity of  not  more  than  90  days. 

"The  term  "low  quality  asset"  is  defined 
on  p.  7,  note  2. 

^  Section  23A,  paragraph  4,  of  the  Federal 
Reserve  Act. 

"The  Board  recommends  that  the  collat- 
eral value  to  loan  amount  percentage  for 
stocks  be  raUed  to  130  per  cent  (the  highest 
percentage  In  the  proposed  list)  from  120  per 
cent  (which  is  the  highest  percentage  In  the 
present  statute). 

•=  See  p.  7,  note  2,  for  the  definition. 


THE  AMERICAN  BAR  ASSOCIATION 
AND  THE  GENOCIDE  TREATY 

Mr,  PROXMIRE.  Mr.  President,  2 
years  ago  the  American  Bar  Association 
passed  a  resolution  which  should  have 
paved  the  way  for  the  speedy  ratification 
of  the  Genocide  Treaty. 

On  February  17,  1976,  the  ABA  recom- 
mended "the  accession  of  the  United 
States  to  the  United  Nations  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide."  I  am  proud  to  point 
out  that  the  statement  accompanying 
this  resolution  was  made  by  Bruno  Bit- 
ker,  a  native  of  Milwaukee.  Bitker,  who 
was  the  chairman  of  the  Committee  on 
International  Rights  of  the  ABA,  ex- 
plained the  bar's  reasons  for  supporting 
a  treaty  it  had  formerly  refused  to 
endorse.  He  said. 

".  .  .  in  1949,  the  A.B.A.  had  decided  not 
to  support  ratification  because  the  treaty 
'Involves  Important  constitutional  ques- 
tions .  .  .'  not  satisfactorily  resolved  .  .  .  How- 
ever upon  further  study  and  consideration. 
In  February,  1976,  the  A.B.A.  reversed  Its  po- 
sition and  by  an  overwheltoing  vote 
recommended  the  ratification  o4  the  Con- 
vention." 

The  Implications  of  this  reversal  are 
significant.  The  ABA's  reluctance  to  en- 
dorse the  treaty  was  based  on  the  need 
to  stutty  the  complex  legal  questions  of  a 
treaty  making  genocide  a  crime  under 
international  law. 

But  these  constitutional  questions 
have  now  been  resolved.  If  one  examines 
the  arguments  made  against  the  Geno- 
cide Treaty,  it  becomes  clear  that  they 
rely  heavily  on  constitutional  grounds. 
Therefore,  it  is  now  possible  to  ratify 
the  treaty  with  full  confidence. 

This  is  a  rare  opportunity  to  further 
the  cause  of  human  rights.  I  therefore 
urge  the  Immediate  ratification  of  the 
Genocide  Treaty. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that? 

Mr.  PROXMIRE.  I  withhold  that,  Mr. 
President.  ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  other  Senator  wish  recognition? 

I  believe  the  distinguished  Senator 
from  South  Carolina  wishes  to  make  a 
statement. 


DEATH  OP  J.  O.  WILLIS  OP  AIKEN, 
S.C. 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished South  Carolina  educator,  Mr. 
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J.  O.  Willis  of  Aikep,  S.C,  passed  away 
February  4,.  1978. 

It  had  been  my  pleasure  to  know  Mr. 
Willis  personally  for  a  number  of  years. 
My  association  with  him  grew  out  of  his 
position  as  principal  of  Aiken  High 
School  for  29  years. 

During  that  period  I  had  many  oppor- 
tunities to  work  with  him  on  matters  of 
Importance  to  the  school  and  to  the  stu- 
dents. In  all  instances  he  executed  his 
duties  in  the  most  exemplary  manner. 

Besides  his  considerable  administra- 
tive abilities,  Mr.  Willis  established  a 
beneficial  rapport  with  his  students.  He 
took  a  deep  interest  in  every  problem 
brought  to  him,  whether  it  was  academic 
or  personal.  Because  of  this  attitude,  he 
was  loved  and  respected  by  the  students 
and  their  support  enabled  him  to  accom- 
plish much  for  the  school. 

Upon  his  retirement  in  1974,  Mr.  Willis 
was  honored  for  his  long  service  and 
achievements  over  the  years.  This  ex- 
pression of  appreciation  took  special  note 
of  his  "constant  interest  and  concern  for 
those  under  his  supervision." 

My  wife,  Nancy  Moore  Thurmond,  was 
a  student  at  Aiken  High  during  his  prin- 
cipalship.  She  remembers  him  as  a  kind, 
dedicated  person  whose  hfe  touched  and 
improved  the  lives  of  all  with  whom  he 
came  in  contact. 

The  untimely  death  of  Mr.  Willis  was 
a  shock  to  his  wide  circle  of  friends  and 
former  students.  He  will  be  greatly 
missed  by  all,  and  I  hasten  to  extend  to 
his  family  my  heartfelt  sympathy.  Mrs. 
Thurmond  joins  me  in  this  expression. 

Mr.  President,  an  article  published  in 
the  Aiken  Standard  newspaper  on  Feb- 
ruary 6, 1978,  titled  "J.  O.  Willis,  Former 
Principal  Dies,"  and  an  editorial  of  the 
same  date  titled  "J.  O.  Willis"  recognize 
the  many  professional  achievements  of 
Mr.  Willis.  I  ask  unanimous  consent  that 
these  tw»  articles  be  printed  at  this 
point,  along  with  a  letter  to  the  editor  by 
my  wife,  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
£is  follows: 

(From  the  Aiken  Standard,  Feb.  6,  1978) 
J.  O.  Willis,  Former  Principal,  Dies 

James  Otis  Willis,  66,  principal  of  Aiken 
High  School  for  29  years,  died  Saturday  at 
Aiken  Community  Hospital  after  a  short 
Illness. 

The  funeral  was  to  be  held  at  3:30  p.m. 
today  at  St.  Johns  United  Methodist  Church. 
The  Rev.  Robert  E.  James,  the  Rev.  Pulton 
S.  James,  and  the  Rev.  Buddy  S.  Miller  were 
to  officiate.  Burial  was  to  follow  at  Aiken 
Memorial  Park.  George  Funeral  Home  was 
in  charge. 

The  family  has  suggested  contributions 
may  be  made  to  the  J.  O.  WUUs  Scholarship 
Fund.  They  can  be  sent  care  of  Aiken  High 
School. 

All  Area  One  schools  closed  at  2  p.m.  to- 
day to  allow  teachers  and  students  to  attend 
funeral  services. 

Born  In  McCormack,  Mr.  Willis  was  a  son 
of  the  late  Charlie  W.  and  Fannie  Luella 
Singleton  Willis.  He  graduated  from  Mc- 
cormick High  School,  and  then  earned  his 
bachelor's  and  master's  degrees  from  the 
University  of  South  Carolina.  He  later  did 
additional  graduate  work  at  Duke  University. 

His  40-ye8r  career  as  an  educator  began 
at  PInewood  High  School  In  Sumter.  Later 
he  served  afi  principal  at  BUhopvlUe  High 
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School,  and  in  July  1947  be  came  to  Aiken 
to  serve  as  principal  of  Aiken  High. 

His  retirement  from  that  past  at  the  end 
of  the  1975-1976  school  year  was  marked 
by  a  special  dinner  In  his  honor,  attended 
by  over  200  former  students  and  fellow  edu- 
cators, as  well  as  others  In  the  community. 

Even  before  his  retirement,  though,  he 
was  honored  by  his  students.  In  April  1974 
the  Aiken  High  School  Key  Club  organized 
a  tribute  to  their  principal,  expressing  their 
appreciation  for  "his  constant  Interest  and 
concern  for  those  under  h)s  supervision." 

The  ceremony  was  a  surprise  to  Mr.  Willis, 
who  had  thought  he  was  going  to  participate 
In  an  Educator  Appreciation  Night  honor- 
ing other  teachers. 

At  the  annual  Awards  Day  ceremony  In 
1975,  the  Eight-Fifteen  Oub  of  Aiken  High 
gave  Mr.  Willis  a  service  award  for  his  de- 
votion to  the  school. 

His  local  community  has  also  honored 
him  by  naming  the  new  vocational  wing  at 
Aiken  High  School  after  him.  His  national 
honors  as  an  educator  include  bis  being 
listed  m  the  1969  edition  of  Who's  Who  In 
American  Education  and  the  1971  yearbook. 
Leaders  of  American  Secondary  Education. 

He  served  as  head  of  the  Aiken  County 
Education  Association,  the  State  Executive 
Commission  of  Secondary  Schools  and  the 
High  School  Standards  Committee. 

He  was  a  member  of  St.  Johns  United 
Methodist  Church,  and  served  as  a  Sunday 
School  teacher  and  as  a  member  of  the 
Official  Board.  He  was  also  a  charter  member 
of  the  Blshopvllle  Klwanls  Club. 

County  School  Board  Chairman  Emllle 
Towler  expressed  her  arorrow  at  Mr.  Willis' 
death  and  described  Mr.  Willis  as  "a  dedi- 
cated, gentle  school  administrator."  He  had 
an  understanding  nature  and  was  "espe- 
cially Interested  in  the  welfare  of  his  stu- 
dents," she  said. 

She  recalled  that  Mr.  Willis'  calm  leader- 
ship had  been  "a  great  help"  In  the  Imple- 
mentation of  school  desegregation  In  the 
early  1960s  and  early  "708. 

"When  he  was  principle,  his  total  Interest 
was  the  students."  related  Margaret  Cato, 
who  has  taught  at  Aiken  High  for  years.  "He 
was  concerned  with  people,  with  helping 
people.  I  know  I  have  heard  numerous  former 
students  comment  how  he  helped  them — 
even  some  of  the  ones  you  might  have  called 
troublemakers." 

Pat  (Mrs.  Arthur  B.)  Emrlch,  a  former  stu- 
dent body  president  at  Aiken  High,  said,  "I 
remember  him  as  being  very  available,  a 
quiet,  unhurried  kind  of  man,  and  a  very 
good  friend." 

Another  former  student  body  president, 
Robert  M.  Cook,  who  was  at  Aiken  High  the 
year  Mr.  WUUs  came,  commented  that  he 
was  the  one  who  started  a  contest  to  come 
up  with  the  school  symbol,  the  Hornet;  Mr. 
Willis  was  also  the  one  who  started  the  year- 
book, he  added. 

"I  would  repeat  again  what  I  said  at  his 
retirement  dinner  on  behalf  of  all  the 
hornets  who've  flown  from  the  hive,  thanks 
for  a  Job  well  done." 

Aiken  County  School  Superintendent  T.  B. 
WiUis  said:  "The  high  esteem  In  which  he 
was  held  by  his  colleagues  and  young  people 
whose  lives  he  touched  attests  to  the  fact 
that  J.  O.  Willis  was  a  man  dedicated  to  en- 
couraging his  students  to  achieve  excellence 
In  their  lives.  He  continually  promoted  the 
highest  principles  of  education.  More  Impor- 
tant, his  life  and  career  were  underglrded 
by  a  deep  Christian  faith." 

Percy  E.  Basley,  recently  retired  Area  One 
superintendent,  remembered  Mr.  Willis'  keen 
sense  of  humor  and  his  way  of  telling  stories. 

"He  had  a  special  knack  for  obtaining 
scholarships  for  students,"  he  added.  "He 
was  one  of  the  best  principals  the  state  of 
South  Carolina  has  ever  known." 


£08  heart  was  as  big  as  his  body.  He  had 
the  pupils'  Interest  always  at  heart,"  com- 
mented John  B.  Eubanks,  retired  Aiken  High 
teacher  who  worked  with  Mr.  Willis  for  years. 

Miss  Cato  recalled  that  Mr.  WUUs  was  al- 
ways able  to  carry  on  a  conversation  on  any 
subject.  He  played  both  the  piano  and  the 
organ,  she  remembered.  On  days  when  the 
faculty  heard  organ  music  coming  from  the 
gym,  they  knew  Mr.  Willis  was  upset  about 
something  and  had  gone  to  play  the  organ 
In  the  gym  for  a  while  to  calm  himself. 

"He  did  a  great  deal  to  build  Aiken  High 
School  to  where  it  was  noted  academically 
ckcross  the  state."  she  added. 

Mr.  WUUs  leaves  his  widow,  the  former 
Jeannie  Lee  Stacy  ^llls  of  1010  Kerr  Dr. 
SW;  a  daughter,  Carolyn  (Mrs.  Fred  Wil- 
liams of  North  Augusta;  and  a  son,  James  O. 
Willis  Jr.,  of  ArUngton,  Mass.  One  of  17  chil- 
dren, Mr.  Willis  Is  also  survived  by  four  sis- 
ters and  seven  brothers;  Mrs.  Robert  Lewis, 
of  Aiken;  Mrs.  Paul  James  of  Martinez.  Oa.; 
Mrs.  L.  P.  Richardson  and  Mrs.  J.  P.  Plnson, 
both  of  Anderson;  Carl  Willis.  Paul  Willis, 
Dewey  WUUs,  Archie  Willis,  and  Manley  WU- 
Us. all  of  McCormack;  Lee  Willis,  of  Green- 
ville; and  Prank  WUUs  of  Calhoim  Falls. 

Mr.  Willis  also  leaves  three  grandchildren. 
Active  pallbearers  will  be  W.  R.  Willis,  WU- 
llam  Gannon,  P.  E.  Beasley,  James  Taylor. 
L.  C.  Jones,  and  Gene  Jennings. 

Honorary  pallbearers  will  be  the  James 
Cannon  Bible  Class  and  the  Katie  Williams 
Bible  Class.  A.  J.  Rutland,  L.  L.  WUUs.  Paul 
Knox,  Dr.  Beecher  Morton,  Jr.,  and  James 
Dawsey. 

[From  the  Aiken  Standard,  Feb.  6,  1978] 
"J.  O.  Willis" 

The  29  years  during  which  J.  O.  WUUs 
served  as  principal  of  Aiken  High  School 
could  easily  be  termed  the  most  tumultuous 
in  the  school's  history.  The  ordeals  that  char- 
acterized those  years  were  felt  most  keenly 
among  the  youth  who  were  his  responsibUity. 

Beginning  in  1954  when  the  Supreme 
Court  held  segregation  on  the  basis  of  color 
to  be  unconstitutonal,  the  schools  were  under 
increasing  pressure  to  achieve  compliance. 
Early  in  the  1970s  all  traces  of  a  dual  system 
were  finally  removed,  and  it  was  apparent 
that  the  nation  had  placed  on  the  schools 
the  greatest  part  of  the  desegregation  bur- 
den. 

Almost  simultaneously  came  the  Viet  Nam 
war  and  the  youth  revolt  that  accompanied 
it.  The  period  was  characterized  by  violence, 
disrespect  for  authority  and  an  alarming 
Increase  In  the  use  of  drugs  and  alcohol. 

Mr.  Willis  throughout  those  years  presided 
over  the  local  high  school  with  calmness  and 
good  humor,  his  gentle  nature  often  serving 
as  oil  on  troubled  waters.  He  took  a  deep  and 
sincere  Interest  In  his  students,  and  he  fol- 
lowed their  careers  long  after  they  reached 
adulthood. 

He  lived  to  see  many  alumni  return  to  ex- 
press appreciation  for  the  guidance  and  In-  - 
splratlon  he  provided  them. 

Upon  his  retirement  In  1976,  the  school 
board  chose  to  name  the  vocational  wing  of 
the  high  school  in  his  honor.  He  was  often 
recognized  for  his  leadership  in  the  field  of 
education. 

A  graduate  of  the  University  of  South  Car- 
olina and  Duke  University,  Mr.  WUlls  be- 
came a  charter  member  of  the  Klwanls  Club 
in  Blshopvllle,  where  he  taught  school  as  a 
young  man.  In  Aiken,  he  was  a  teacher  of  an 
adult  Sunday  school  class  and  a  member  oT 
the  official  board  of  St.  John's  United  Meth- 
odist Church. 

Aiken  and  particularly  several  generations 
of  its  young  people  owed  a  great  debt  to 
J.  O.  Willis,  who  died  Feb.  4  after  a  rela- 
tively short  Illness. 

He  will  be  missed  from  our  community. 

The  Aiken  Standard  extends  Its  deepest 
sympathies  to  his  family. 
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(From  the  Aiken  Standard,  Feb.  16, 1978] 

"J.  O.  WILUS,  FSIENO,  ADIVSER" 

To  the  Editor: 

It  was  with  deep  regret  that  I  learned  of 
the  passing  of  Mr.  James  Otis  Willis. 

Mr.  Willis  was  a  friend  as  well  as  an  ad- 
visor to  all  those  under  hts  guidance.  Dur- 
ing his  years  as  principal  of  Aiken  High 
School  (1947-1975)  he  had  a  tremendous  in- 
fluence on  the  young  people  there.  He  pos- 
sessed a  wonderful  sense  of  humor  and  al- 
ways took  time  to  listen  to  questions  from 
the  students  and  to  assist  In  solving  their 
problems — big  or  small. 

He  will  be  missed  not  only  by  those  In  edu- 
cational circles  but  also  by  those  in  our  en- 
tire community.  Mr.  Willis  was  an  outstand- 
ing gentleman  and  a  dedicated  American 
who  lived  his  life  to  the  fullest  by  giving  of 
himself  freely  to  others.  He  wUl  long  be 
remembered  by  myself  and  by  all  the  other 
graduates  of  Aiken  High  School. 

Namct  Thubmond. 

colcmbu,  s.c. 


DEATH  OP  THOMAS  ALBERT 
j  WOPPORD 

Mr.  THURMOND.  Mr.  President,  it  is 
my  sad  responsibility  to  inform  the  Sen- 
ate of  the  death  of  one  of  its  former 
members,  Thomas  A.  Wofford  of  Green- 
ville, S.C.  Tom  Wofford  passed  away  on 
Saturday,  Pebruary  26.  at  the  age  of  69. 
after  a  lifetime  of  able  and  dedicated 
public  service. 

Tom  Wofford  had  an  inteUect  of  the 
first  caliber.  He  was  a  graduate  of  the 
University  of  South  Carolina  and  of  Har- 
vard Law  School.  His  sharp,  logical  mind 
took  to  the  law  instinctively;  it  was  al- 
most second  nature  to  him.  He  was  ad- 
mitted to  the  South  Carolina  Bar  Asso- 
ciation in  1931  and  practiced  continu- 
ously until  the  time  of  his  death. 

Hl5  prowess  as  an  attorney  is  amply 
demonstrated  by  some  of  the  legal  as- 
signments he  was  chosen  to  undertake. 
Tom  Wofford  served,  at  various  times,  as 
an  assistant  solicitor,  an  assistant  U.S. 
district  attorney,  a  special  circuit  judge, 
and  president  of  the  Greenville  Bar  As- 
sociation. He  was  held  in  the  highest  es- 
teem by  the  legal  profession  throughout 
the  State  of  South  Carolina. 

Interestingly,  I  can  claim  Tom  Wof- 
ford as  both  my  predecessor  and  my  suc- 
cessor in  the  U.S.  Senate— though  In  re- 
verse order.  When  I  ran  for  the  Senate 
In  1954,  in  a  write-in  campaign,  I  prom- 
ised that,  if  elected.  I  would  resign  from 
my  seat  early  in  the  1956  election  so  as 
to  enable  the  people  of  South  Carolina 
to  select  their  candidate  in  the  primary 
election.  I  did  resign  pursuant  to  my 
promise,  and  the  then-Governor  of 
South  Carolina.  George  Bell  Timmer- 
man,  had  to  make  an  interim  appoint- 
ment. His  choice  fell  upon  Tom  Wofford, 
and  an  excellent  choice  it  was. 

Tom  Wofford  performed  his  senatorial 
duties  conscientiously  and  effectively. 
Freed  from  the  demands  of  politics,  he 
was  able  to  devote  himself  to  lawmak- 
ing and  to  furthering  the  interests  of  his 
State.  He  was  a  caretaker,  but  only  in 
the  sense  of  the  noble  steward  In  the 
Bible  who  went  out  and  put  to  good  use 
what  had  been  entrusted  to  him. 

When  his  interim  tenure  in  the  Senate 
ended  with  my  reelection,  he  left  behind 
many   friends   and   admirers   here   in 


Washington.  Some  members  of  my  staff 
had  stayed  on  to.  work  on  his  staff,  and 
I  particularly  remember  how  fond  of  him 
they  had  become.  No  doubt  those  Sen- 
ators who  go  back  to  those  days  all  have 
their  own  pleasant  memories  of  Tom 
Wofford. 

Tom  Wofford  was  a  devoted  family 
man,  and  one  of  the  advantages  of  his 
return  to  Greenville  in  1956  was  that  it 
gave  him  more  time  to  spend  with  his 
charming  wife  and  his  five  children.  He 
did  not  abandon  political  life  altogether, 
however,  for  he  himself  waged  a  success- 
ful write-in  campaign  in  1966  for  the 
State  Senate.  In  1968,  he  was  a  delegate 
with  me  to  the  Republican  National  Con- 
vention. He  served  with  distinction  until 
1972  in  the  South  Carolina  State  Senate, 
which  was  honored  by  the  membership 
of  a  former  member  of  the  U.S.  Senate. 
Tom  Wofford,  as  is  obvious,  was  not  a 
man  to  put  on  airs.  He  eagerly  grasped 
every  opportunity  to  render  public 
service. 

I  know  that  the  Senate  will  join  me  in 
extending  sincere  condolences  to  the 
family  of  Tom  Wofford.  His  survivors  in- 
clude his  wife  Caro  Wyche,  of  Greenville; 
his  son  Charles  W.  Wofford,  of  Green- 
ville; his  four  daughters,  Mrs.  Oscar  W. 
Bannister,  Mrs.  Charles  W.  Barker,  and 
Mrs.  Samuel  B.  Rouse,  of  Greenville,  and 
Mrs.  William  O.  Carpenter,  of  St.  Peters- 
burg, Pla.;  his  sisters,  Mrs.  Charles  B. 
Siviter,  of  Pittsburgh,  Pa.,  and  Mrs.  Ver- 
non A.  Crawford,  of  Black  Mountain. 
N.C.;  and  his  six  grandchildren. 

I  know  from  personal  experience  what 
a  privilege  it  was  to  have  Tom  Wofford 
as  a  friend,  and  what  a  tremendous  sense 
of  loss  his  passing  occasions.  For  his  fine 
family  the  sense  of  loss  is  even  worse,  but 
of  course  they  had  the  greater  privilege 
in  being  so  close  to  this  outstanding  man. 
In  character,  achievement,  and  service  to 
country,  he  ranks  among  the  most  emi- 
nent South  Carolinians  of  his  generation. 
Mr.  President,  at  the  time  of  Tom  Wof- 
ford's  death,  a  number  of  articles  ap- 
peared in  South  Carolina  and  regional 
newspapers.  I  know  that  my  colleagues 
will  be  Interested  in  them.  In  order  that 
they  may  read  these  articles  at  their 
leisure,  and  in  the  hope  that  the  exem- 
plary life  which  these  articles  describe 
may  influence  others  for  the  good.  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Congressional  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  the  QreenvUle  News  and  Piedmont, 

Feb.  26, 1978) 
Thomas  Wopford,  Former  Semator.  Dibs 

Former  U.S.  Senator  Thomas  Albert  Wof- 
ford, 69,  of  Rlverbend  Apartments,  died  Sat- 
urday after  a  long  illness. 

Born  In  Laurens,  he  was  the  son  of  the  late 
John  Albert  and  Cleo  Cunningham  Wofford. 
He  was  the  husband  of  Caro  Wyche  Wofford. 

Wofford  was  appointed  to  the  Senate  in 
1968  by  then-Oov.  George  Bell  Tlmmerman  to 
fill  the  unexpired  term  of  Strom  Thurmond, 
who  resigned.  Wofford  served  as  a  senator 
for  about  eight  months. 

He  was  a  graduate  of  University  of  South 
Carolina  and  Harvard  University  Law  School. 

He  was  admitted  to  the  South  Carolina 


Bar  Association  in  1931  and  was  a  practicing 
attorney  in  OreenviUe.  ' 

He  was  a  Trustee  of  Winthrop  College 
from  1944-1956,  Assistant  Solicitor  of  the 
13th  Judical  Circuit  from  1935  through  1936, 
Assistant  U.S.  District  Attorney-Greenville 
from  1937-43,  Special  Circuit  Judge  1946. 
1953  and  1961. 

He  had  also  served  as  President  of  the 
Greenville  Bar  Association  In  19C5.  He  was 
chairman  of  the  GreenvlUe  County  Legisla- 
tive Delegation  1966-68,  during  which  time 
funds  for  the  Greenville  County  Library 
where  appropriated  by  the  State  Legislature. 

He  served  as  State  Senator  from  1966 
through  1972  and  was  a  Delegate  to  the  U.S. 
Republican  Convention  in  1968. 

He  was  a  member  of  Pendleton  Street 
Baptist  Church. 

Surviving  also  are  daughters.  Mrs.  Oscar 
W.  Bannister,  Mrs.  Charles  W.  Barker  and 
Mrs.  Samuel  B.  Rouse  of  Greenville  and  Mrs. 
William  O.  Carpenter  of  St.  Petersburg,  Fla.; 
a  son,  Charles  W.  Wofford  of  Greenville; 
sisters,  Mrs.  Charles  C.  Elmers  and  Mrs. 
Chalmers  Slvlter  of  Pittsburgh.  Pa.,  and  Mrs. 
Vernon  A.  Crawford  of  Black  Mountain,  N.C.; 
a  brother.  Bruce  W.  Wofford  of  Gastonia, 
N.C.;  and  nine  grandchildren. 

Services  wU  be  at  2  p.m.  Monday  in  Wood- 
lawn  Memorial  Park. 

The  family  is  at  the  home  of  a  daughter. 
Mrs.  Charles  W.  Barker,  65  Wlnfleld  Road. 

The  family  requests  that  flowers  be  omitted 
and  memorials  be  made  to  the  American 
Cancer   Society.— The    Mackey   Mortuary. 

[From  the  State,  Feb.  26,  1978] 

Thomas  Albert  Wofford.  Ex-State 

Senator,  Dies 

Greenville. — Thomas  Albert  Wofford,  69.  a 
former  state  senator  and  Greenville  attorney, 
died  Saturday  at  a  Greenville  hospital. 

Born  In  Laurens,  he  was  a  son  of  the  late 
John  Albert  and  Cleo  Cunningham  Wofford. 

A  1923  graduate  of  the  University  of  South 
Carolina,  he  received  a  law  degree  from  Har- 
vard University  In  1931. 

He  was  a  trustee  of  Winthrop  College  from 
1944-66,  assistant  solicitor  for  the  13th  Judi- 
cial Circuit  from  1936-36  and  assistant  U.a 
District  Attorney  for  Greenville  from  1937-43. 

He  was  a  special  circuit  Judge  and  presi- 
dent of  the  Greenville  Bar  Association  and 
chairman  of  the  Greenville  County  Legisla- 
tive Delegation. 

He  served  in  the  South  Carolina  Senate 
from  1966-72  and  was  a  delegate  to  the  U.S. 
Republican  Convention  In  1968. 

Surviving  are  four  daughters,  Mrs.  Oscar 
W.  Bannister.  Mrs.  Charles  W.  Barker  and 
Mrs.  Samuel  B.  Rouse  of  Greenville  and  Mrs. 
William  O.  Carpenter  of  St.  Petersburg,  Pla.; 
a  son,  Charles  W.  Wofford  of  Greenville;  three 
sisters.  Mrs.  Charles  C.  Elmers.  Mrs.  Chalmers 
Siviter  of  Pittsburgh,  Pa.,  and  Mrs.  Vernon 
A.  Crawford  of  Black  Mountain,  N.C.;  a 
brother.  Bruce  W.  Wofford  of  Gastonia,  N.C.; 
and  nine  grandchildren. 

Services  will  be  2  p.m.  Monday  in  Wood- 
lawn  Memorial  Park. 

Mackey  Mortuary  Is  in  charge. 

[From  the  Greenville  Piedmont,  Feb.  38. 

19781 
Thomas  Wofford:  Rare  iNonrionAL 

Greenville  attorney  Thomas  A.  Wofford 
figured  In  hlstorymaklng  events  In  South 
Carolina  In  the  last  couple  of  decades  and 
coined  a  phrase  which  says  much  about  the 
exciting  era  In  which  he  played  an  Important 
role. 

Wofford  was  appointed  by  Gov.  George  Bell 
Tlmmerman,  Jr.,  as  Interim  United  States 
senator  to  "fill  In"  for  Sen.  Strom  Thurmond 
after  the  latter  resigned  to  carry  out  a  "write- 
In"  general  election  campaign  promise  to  run 
again  In  the  next  primary. 
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He  later  was  elected  to  the  State  Senate 
from  Greenville,  running  as  a  Republican 
against  the  Incumbent  Democrat.  Bradley 
Morrah  Jr..  who  was  running  for  re-election 
and  also  for  the  U.S.  Senate  against  Thur- 
mond. 

Earlier  as  a  South  Carolina  Democrat,  Wof- 
ford had  been  an  assistant  U.S.  district  at- 
torney and  an  assistant  state  circuit  solici- 
tor. He  also  served  as  a  trustee  for  Winthrop 
College. 

Wofford  was  well  known  In  both  legal  and 
political  circles  as  a  brilliant,  tough  ad- 
vocate. He  was  a  powerful  and  colorful  figure. 
He  was  a  strong  person  who  practiced  as  well 
as  professed  rugged  Individualism. 

Wofford  was  credited  with  the  description 
of  Strom  Thurmond  as  a  "political  Institu- 
tion" above  political  parties. 

In  recent  years  ill  health  kept  Wofford  out 
of  the  public  eye.  But  he  Is  remembered  still 
by  nximerous  Greenvilllans  and  by  people 
throughout  this  state.  His  recent  death 
brings  sorrow  to  many  friends,  here  and  else- 
where. 


SOLAR  POWER  AS  A  VIABLE 
ENERGY  SOURCE 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  announce  my  strong  support  of 
solar  prower  as  p.  viable  and  worthwhile 
energy  source.  It  is  appropriate,  in  my 
opinion,  that  the  American  people  de- 
vote their  energies  to  the  development  of 
all  types  of  energy  technology.  I  realize 
that  controversy  exists  among  scholars 
in  the  energy  community  as  to  whether 
"hard"  technology,  petroleum,  coal,  and 
nuclear,  or  "soft."  such  as  solar  and  geo- 
thermal.  is  better.  It  Is  not  my  intention 
to  enter  that  fray.  My  stand  on  the  de- 
velopment of  hard  technology  is  well 
known.  For  Instance.  I  have  repeatedly 
voted  for  the  removal  of  price  controls 
on  natural  gas. 

In  addition,  in  my  own  State,  we  have 
a  number  of  nuclear  facilities,  including 
the  Barnwell  Nuclear  Fuel  Plant  and  a 
number  of  nuclear  electricity  generating 
plants.  More  such  plants  are  planned,  as 
it  Is  the  conviction  of  South  Carolinians 
that  nuclear  power  is  clean  and  efficient, 
that  the  safety  record  of  American  nu- 
clear plants  is  impeccable,  and  that 
when  the  coal  strike  endangered  electric 
power  generation  in  many  parts  of  the 
country,  nuclear  plants  continued  to  op- 
erate reliably. 

Mr.  President,  it  is  incumbent  upon  us 
to  look  to  the  future  in  our  search  for  a 
solution  to  the  energy  problems  which 
we  face.  Right  now.  I  think  it  is  safe  to 
say  that  our  economy  is  petroleum- 
daUy.  The  effect  of  this  on  the  American 
people  for  oil  and  oil  products  is  vorac- 
ious. Oil  imports  from  the  OPEC  coun- 
tries represent  a  form  of  blackmail,  with 
gasoline  prices  rising  higher  almost 
daily.  The  effect  of  this  on  the  American 
dollar  and  our  economy  is  devastating. 

Experts  in  the  energy  field  foresee  nu- 
clear and  coal  resources  as  fulfilling  our 
energy  needs  between  the  time  that  we 
shift  from  oil  products  to  these  sources, 
and  the  middle  of  the  21st  century. 
What,  then  should  our  long-term  goals 
be  for  energy  research  and  development? 
Solarpower.  to  me.  ought  to  receive  first 
priority. 

Solar  power  is  abundant,  it  is  depend- 
able, and  It  is  free.  Unlike  the  fossil  fuels. 


such  as  oil  and  gas.  sunlight  "flows"  and 
is  not  a  finite  "stock"  as  we  know  it.  Un- 
like finite  fuel  technology,  improvements 
of  which  lead  to  exhaustion  of  the 
source,  solar  technology  improvements 
lead  to  the  better  utilization  of  the 
source,  followed  by  lower  prices. 

SOLAS     HEATING     AND    COOLING 

.The  process  of  using  the  Sun  to  heat 
water,  which  is  subsequently  used  for 
heating  and  cooling,  is  simple.  Unfor- 
tunately, the  United  States  is  far  behind 
other  nations  in  the  development  of  re- 
lated technology.  For  example,  as  I  un- 
derstand it.  Israel  has  200.000  homes 
with  solar  water  heaters,  Japan — over  2 
million. 

Systems  which  have  been  developed  to 
heat  and  cool  residential  and  commer- 
cial buildings  are  of  two  types,  active 
and  passive.  Many  feel  that  the  use  of 
passive  systems — those  which  store 
energy  right  where  the  sunlight  strikes 
the  buildings  walls  and  fioors — is  the 
most  eCBcient  and  cost-effective  way  to 
heat  and  cool  new  buildings.  Active  sys- 
tems, while  more  expensive  due  to  the 
need  for  circulating  equipment,  can — 
when  used  in  combination  with  passive 
systems — supply  solar  self-suflBciency 
to  almost  any  region  in  this  country. 

SOLAR    CELLS 

The  photovoltaic  cell—  the  principal 
power  source  in  our  space  satellites — is 
the  most  exciting  solar  electric  prospect 
in  the  energy  inventory.  These  cells  gen- 
erate electricity  directly  when  sunlight 
falls  on  them.  The  advantages  are 
numerous:  they  have  no  moving  parts, 
consume  no  fuel,  produce  no  pollution, 
operate  at  environmental  temperatures, 
last  a  long  time,  and  require  little  main- 
tenance. Also,  these  cells  can  be  fash- 
ioned from  silicon,  the  second  most 
abundant  element  in  the  Earth's  crust. 

STORING    STn«.ICHT 

Critics  of  solar  energy  point  to  the  fact 
that  is  is  an  interruptible  source,  that 
it  is  too  diffuse,  intermittent  and  sea- 
sonally variable  to  serve  human  needs. 
However,  it  should  be  noted  that  every 
energy  source  is  interruptible:  power 
lines  break,  trucks  back  into  oil  pipe- 
lines, reservoirs  which  supply  water  for 
electricity  from  hydroelectric  dams  run 
dry.  and  nuclear  plants  need  to  be  re- 
fueled. As  a  matter  of  logic,  the  intermit- 
tent nature  of  solar  power  can  be  ad- 
vantageous. Virtually  all  areas  in 
America  have  peak  electrical  demands 
during  daylight  hours,  those  during 
which  solar  facilities  operate  at  an 
optimum. 

SOLAR    COSTS 

I  suppose.  Mr.  President,  that  the  most 
frequently  voiced  criticism  of  solar  en- 
ergy is  that  its  cost  is  prohibitive,  thus 
making  widespread  application  impos- 
sible. Responses  to  this  criticism  are  ob- 
vious. Since  1973  the  cost  of  solar  equip- 
ment has  steadily  dropped  while  costs  of 
other  sources  have  rocketed.  One  esti- 
mate states  that  today's  $25  a  square 
foot  collector  will  cost  but  $10  a  square 
foot  in  1981.  this  reduction  due  in  large 
part  to  that  American  phenomenon 
known  as  mass  production.  As  an  aside, 
I  would  like  to  add  that  experts  in  in- 


dustry and  Government,  including  Dr. 
George  Walters,  president  of  Solar  Sys- 
tems of  Hayward,  Calif.,  and  Secretary 
of  Energy  James  Schlesinger.  have  voiced 
the  message  that  home  solar  heating  is 
now  economical,  and  should  not  be 
viewed  as  an  exotic  novelty.  Mr.  Presi- 
dent. I  believe  that  it  is  up  to  the  solar 
industry,  solar  industry  enthusiasts  and 
the  Government  to  make  a  jomt  com- 
mitment to  change  public  attitudes. 

HELPING  THE  THIRD  WORLD 

In  the  realm  of  foreign  policy.  Mr. 
President.  I  see  no  reason  why  the  Fed- 
eral Government  could  not  use  solar 
technology  for  its  foreign  assistance 
programs.  Think  of  it.  To  me.  solar 
energy  could  possibly  be  argued  to  be 
even  more  important  in  the  Third  World 
than  domestically.  Developing  countries 
in  Africa,  South  Asia,  and  Latin  Amer- 
ica almost  always  have  abundant  sun- 
light. In  addition,  population  patterns  in 
these  areas  are  decentralized,  with  the 
majority  in  each  being  in  rural  regions. 
The  extremely  high  costs  of  present 
energy  sources  in  these  villages  make  the 
solar  option  economically  competitive, 
at  the  very  least. 

AGRICITLTURE  AND  SOLAR  POWER  ^ 

America  is  now  well  aware  of  the  plight 
of  its  farmers.  One  solution  to  a  small 
part  of  this  important  problem  may  lie 
in  Federal  assistance  to  the  development 
of  solar  power  for  agriculture.  Just  re- 
cently, I  sent  a  letter  to  Senator  Thomas 
Eacleton,  chairman  of  the  Subcommit- 
tee on  Agriculture  of  the  Senate  Appro- 
priations Committee,  seeking  his  support 
in  obtaining  a  $67  million  appropriation 
for  an  agricultural  solar  energy  program 
in  fiscal  year  1979. 

President  Roosevelt  brought  the  rural 
electrification  program  to  our  cotmtry 
areas.  This  program  provided  subsidized 
loans  at  2  percent  interest  to  get  the 
Nation's  electrical  lines  to  the  farms.  It 
seems  to  me  that  one  possible  Federal 
response  could  be  a  like  program  for 
rural  solarization. 

THE  SOLAR  SOCIETY 

Mr.  President,  as  we  look  to  the  future 
energy  needs  of  the  Nation,  and  as  we 
seek  solutions  to  our  immediate  and  j 
longrange  energy  problems,  we  would  be 
foolhardy  to  disregard  the  social  changes 
which  come  with  these  transitions.  His- 
tory tells  us  that  changes  will  come.  The 
18th  century  shift  to  coal  brought  the 
Industrial  Revolution.  The  subsequent 
shift  to  petroleum  led  to  the  advent  of 
the  automobile,  the  supersonic  trans- 
port, reshaped  cities,  and  a  smaller  world. 

Some  energy  sources,  by  their  nature, 
demand  centralization ;  solar  sources  are 
dispersable.  Some  sources  engender 
profiteering  cartels,  solar  sources  narrow 
the  gap  between  rich  and  poor,  both 
here  and  abroad.  Some  sources  are  In- 
credibly complex,  involving  technologies 
baffling  to  all  but  a  few  scientists;  solar 
sources  are  universally  understandable 
and  useable. 

Mr.  President.  I  call  on  my  colleagues 
to  join  me  in  rejecting  political  timidity 
and  meeting  the  challenge  of  the  future. 
One  of  the  best  futures  we  can  choose  Is 
a  solar-powered  one.  No  one  says  that 
this  will  be  an  easy  choice.  Powerful  In- 
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terests  now  compete  for  Federal  energy 
money  and  legislation,  and  are  bound  to 
continue  to  do  so.  Bureaucracy  will  be 
plagued,  as  always,  by  inertia.  Ideas  and 
designs  will  conflict,  and  people,  being 
himian,  will  be  naturally  reluctant  to 
face  up  to  the  future. 

Mr.  President,  I  am  optimistic.  This 
great  coimtry,  one  blessed  with  inventors 
and  entrepreneurs  beyond  coimt,  one 
which  claims  Thomas  Edison,  George 
Washington  Carver,  and  Henry  Ford  as 
Its  own,  can  and  will  meet  the  challenge. 
It  Is  up  to  those  of  us  in  Washington  to 
provide  the  leadership. 


A  QUESTIONABLE  SUBSIDY 

Mr.  THURMOND.  Mr.  President,  Mr. 
Charles  Bartlett  recently  wrote  an  ar- 
ticle for  the  Washington  Star  entitled 
"A  Questionable  Subsidy."  This  article 
addressed  legislation,  S.  270,  that  I  have 
been  concerned  about  in  the  past.  I  want 
to  say  now  that  current  rumors  concern- 
ing the  resurrection  of  this  bill  are  caus- 
mg  me  more  concern.  I  have  said  it  be- 
fore and  I  will  say  it  now:  The  concept  of 
consumer  protection  is  a  good  one.  No 
one  can  dispute  that.  But  to  subsidize 
lawyers  in  an  atmosphere  of  "institu- 
tionalized confrontation"  is  a  bad  idea. 
Enough  Senators  on  the  Judiciary  Com- 
mittee realized  this  last  smnmer  to  vote 
against  reporting  S.  270,  and  I  hope  that 
enough  on  the  committee  and  in  the  full 
Senate  still  feel  that  way  to  defeat  this 
measure  should  it  be  brought  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Bartlett  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  mass  of  lawyers  for  whom  the  federal 
government  has  become  a  mother  lode  will 
find  richer  diggings  than  ever  If  Congress 
agrees  to  a  plan  to  subsidize  the  activities 
of  public-Interest  attorneys. 

The  premise  of  the  Kennedy-Mathlas  pro- 
posal, as  endorsed  by  President  Carter,  Is 
that  citizens  who  participate  In  regulatory 
deliberations  In  which  they  have  no  financial 
stak*  should  be  reimbursed  for  the  costs  of 
their  efforts  to  affect  the  decisions.  The  aim 
la  to  Insure  that  public  Interest  spokesmen 
are  as  clearly  heard  In  these  forums  as  those 
who  represent  the  government  and  private 
companies. 

Complaining  that  cost  Is  the  chief  obstacle 
to  their  efforts  to  block  dams,  nuclear  plants, 
and  other  threats  to  the  health  and  happi- 
ness of  the  people,  the  public  Interest  law- 
yers are  asking  to  be  paid  up  to  $60  an  hour. 
plus  costs  for  intervening  In  knowledgeable, 
relevant  ways.  To  Illustrate  the  costliness  of 
this  kind  of  participation,  they  report  that 
the  1970  legal  costs  of  CAB  proceedings  for 
the  10  major  airlines  was  12,861,000. 

Their  plan  Is  being  tried  at  the  Federal 
TYade  Commission,  which  has  already  paid 
over  91  million  to  61  intervenors.  mostly  for 
testimony  represenung  what  one  commis- 
sioner deacrlbes  as  "an  extreme  consumer 
view."  These  public  interest  lawyers  partici- 
pate In  the  deadly  serious  splrl  that  Is  char- 
acteristic of  them  and  often  furnish  useful 
material  which  the  commissioners  would 
otherwise  have  to  seek  from  the  FTC  staff. 

There  Is  plenty  of  competition  for  the  ears 
of  the  regulators.  The  Washington  Yellow 
Pages  lists  71  columns  of  lawyers  and  36  col- 
umns of  trade  associations.  The  latter  aro 
gathering  into  Washington  at  the  rate  of  one 


per  week  and  by  the  best  available  count, 
some  1,652  of  them  are  already  on  the 
ground,  doing  battle  for  their  members. 

This  accumulation  of  special  Interest  tal- 
ent gives  the  public  interest  lawyers  reason 
to  claim  they  can  furnish  some  balance.  The 
problem  is  that  they  pursue  their  own  no- 
tions of  the  public  interest  and  they  tend, 
like  other  interest  groups,  to  become  part  of 
the  problem.  If  they  are  subsidize^  at  the 
projected  >10  million  a  year,  they  will,  in  the 
view  of  Joseph  Swldler,  a  liberal  regulator  of 
long  experience,  Institutionalize  confronta- 
tion within  the  government. 

In  a  pure  democracy,  all  citizens  would 
regularly  participate  in  public  deliberations. 
Jean  Rousseau  noted  that  the  Greeks  were 
constantly  assembled  in  the  public  square 
because  they  had  a  mild  climate,  slaves  to 
do  their  work  and  no  greed  for  wealth.  Their 
concern  was  with  liberty. 

However  such  pure  democracies  soon  de- 
teriorated -because  the  factional  nature  of 
man  transformed  them.  In  James  Madison's 
words,  Into  "spectacles  of  turbulence  and 
contention." 

In  a  representative  democracy,  the  use  of 
public  funds  to  pay  self-appointed  spokes- 
men to  press  their  viewpoints  in  the  name 
of  the  public  can  distort  the  system.  If  It 
were  desirable  to  pay  them  to  go  before  the 
regulatory  interests,  the  same  rewards  should 
be  available  to  all  who  expound  what  they 
claim  to  be  the  public  interest  before  com- 
mittees of  Congress. 

If  the  aim  Is  deeper  Involvement  of  the 
public,  logic  would  suggest  that  large  sums 
be  spent  to  bring  representative  masses  here 
to  press  their  views  all  over  town. 

The  Carter  White  House  Is  drafting  an 
executive  order  directing  all  agencies  to  find 
creative,  meaningful  ways  to  bring  the  pub- 
lic into  the  decision-making  process.  This 
means  taking  surveys  to  discover  how  the 
people  feel  about  the  alternative  solutions 
to  regulatory  problems.  The  President  Is 
pressing  an  effort  to  shape  regulation  to  the 
popular  taste. 

This  approach  makes  more  sense  than  pay- 
ing the  costs  of  lawyers  who  claim  to  repre- 
sent the  public  Interest  because  they  are  hos- 
tile to  government  and  business.  They  are 
more  extreme  than  the  average  citizen  on 
most  of  the  Issues  in  which  they  deal. 

Mr.  THURMOND.  I  yield  the  floor. 
The  PRESIDINQ  OFFICER.  Is  there 
further  morning  business? 


A   RARE    GENTLEMAN    IS   LEAYTNG 
OUR  MIDST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  was  with  regret  that  we  received  the 
official  word  yesterday  of  the  impending 
retirement  from  the  Senate  at  the  end 
of  this  session  of  our  distinguished  col- 
league from  Mississippi,  Senator  James 
O.  Eastland.  Senator  Eastland  first  en- 
tered the  Senate  in  1941.  For  more  than 
36  years,  he  has  ably  represented  the 
people  of  Mississippi  in  this  Chamber, 
and  he  holds  the  record  for  longevity 
of  tenure  among  the  current  Senate 
membership. 

When  applied  to  James  Eastland,  the 
term  "distinguished"  assumes  a  renewed 
meaning.  From  the  Latin,  it  signifies 
someone  whose  character  and  accom- 
plishments are  so  superior  that  they 
stand  out  among  their  fellow  men.  This  is 
an  appropriate  characterization  of  Sena- 
tor Eastland. 

James  Eastland  is  a  native  of  Missis- 
sippi and  the  Deep  South.  After  complet- 
ing his  formal  education  at  the  Univer- 


sity of  Mississippi  and  Vanderbilt,'and 
receiving  his  law  degree  from  the  Uni- 
versity of  Alabama,  he  entered  legal 
practice  in  his  home  State,  and  was 
elected  to  the  State  legislature,  serving 
from  1928  until  1932.  He  again  practiced 
law  imtil  1941,  when  he  was  appointed  to 
the  U.S.  Senate  to  complete  the  unex- 
pired term  of  the  late  Senator  Pat  Har- 
rison. In  1942,  Senator  Eastland  was 
elected  to  his  seat  and  has  received  the 
overwhelming  endorsement  of  the  peo- 
ple of  Mississippi  in  five  elections  since 
then. 

Senator  Eastland  has  served  his  con- 
stituents with  distinction  for  more  than 
3  '/a  decades,  and  he  must  be  considered  a 
genuine  philosophical  descendant  of  the 
great  John  C.  Calhoun.  Throughout  his 
career,  James  Eastland  has  upheld  the 
classic  interpretation  of  a  balance  of  re- 
sponsibilities between  the  State  and  Fed- 
eral governments,  and  he  has  won  the  ad- 
miration and  respect  of  his  colleagues 
thereby  over  the  years.  Through  22  years 
as  chairman  of  the  Senate  Judiciary 
Committee,  his  insistence  on  the  integ- 
rity of  the  law  in  our  society  has  con- 
tributed significantly  to  the  lives  of  all 
Americans. 

Mr.  President,  when  James  Eastland 
departs  our  midst  and  ends  his  tenure  as 
President  pro  tempore,  we  shall  bid  fare- 
well to  a  rare  gentleman  and  a  beloved 
friend.  He  will  enter  his  retirement  with 
the  good  wishes  and  deep  appreciation  of 
all  his  colleagues  in  the  Senate,  and  we 
shall  indeed  miss  him. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  wish  to  be  associated 
with  him  in  the  expression  of  good  wishes 
to  our  distinguished  President  pro  tem- 
pore (Mr.  Eastland)  ,  who  has  announced 
his  retirement  from  the  Senate.  Those  of 
us  who  live  in  Tennessee  Icnow  at  first 
hand  of  the  valuable  service  that  the 
distinguished  Senator  from  Mississippi 
has  rendered  to  the  public.  I  sometimes 
accuse  him  in  jest  of  trying  to  annex  the 
major  city  in  my  State,  Memphis.  Many 
Memphians  do  indeed  regard  Senator 
Jim  Eastland  as  the  third  Senator  from 
Tennessee. 

We  hold  him  in  high  respect  and  es- 
teem. We  will  be  sorry,  indeed,  to  see 
him  leave. 

I  am  sure  I  express  the  sentiment  of 
the  people  of  my  State  in  extending  him 
our  best  wishes. 

I  thanlc  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  minority  leader. 

I  yield  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of  the 
distinguished  majority  leader  and  the 
distinguished  minority  leader  with  re- 
spect to  the  announcement  of  the  retire- 
ment of  Senator  James  O.  Eastland  as 
the  Senator  from  Mississippi. 

Certainly,  Senator  Eastland's  depar- 
ture will  leave  a  great  void  here  in  the 
Senate.  I  regard  him  as  an  outstanding 
statesman  and  one  of  the  great  Senators 
from  a  State  that  has  produced  many 
great  Senators. 
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I  have  leaned  on  Senator  Eastland  for 
advice  and  for  guidance  since  I  have 
been  in  the  U.S.  Senate. 

I  must  say  that  he  is  highly  regarded 
in  the  State  of  Alabama,  which  I  have 
the  honor  of  representing.  He  is  re- 
garded there  as  one  of  the  greatest  Sen- 
ators  that   the   Nation   has   produced. 

Things  will  never  be  the  same  In  the 
UJS.  Senate  without  Senator  Eastland's 
presence  here.  Certainly,  it  will  be  the 
passing  of  an  era  when  he  leaves,  be- 
cause he  has  definitely  left  his  mark  on 
the  U.S.  Senate.  I  know  of  no  M«nber  of 
the  Senate  in  recent  times  who  has  had 
the  influence  and  the  high  regard  of 
Members  of  the  Senate  that  Senator 
Eastland  has  had  through  the  years. 

Certainly  we  will  miss  him.  Much  of 
the  luster  and  greatness  of  the  U.S.  Sen- 
ate will  come  to  an  end  when  Senator 
Eastland  leaves  these  hallowed  halls. 

We  recognize  that  he  could  have 
stayed  in  the  Senate  as  long  as  he  had 
a  desire  to  do  so. 

We  certainly  wish  for  him  many  long 
and  happy  years  in  retirement  and  that 
he  and  Libby  will  enjoy  their  retirement. 

We  know  he  will  never  cease  to  have 
an  interest  in  Government,  an  interest 
in  the  affairs  of  the  Senate,  the  affairs 
of  the  Congress,  and  that  his  heart  and 
his  thoughts  will  forever  be  a  part  of  the 
U.S.  Senate. 

I  thank  the  distinguished  majority 
leader  for  yielding  to  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  . 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
to  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
deeply  regretted  to  learn  that  the  dis- 
tinguished Senator  from  Mississippi  (Mr. 
Eastland)  announced  that  he  would  not 
run  again  for  the  U.S.  Senate. 

I  believe  Senator  Eastland  first  came 
to  the  Senate  in  1941  by  appointment 
and  then  later  returned  to  the  Senate 
after  being  elected  in  1943  and  has 
served  here  since  that  time. 

This  Is  one  of  the  longest  tenures  of 
service  of  any  Senator  in  the  history  of 
this  country. 

I  have  known  Senator  Eastland  for 
many  years.  I  have  found  him  to  be  a 
man  of  character  and  integrity,  a  msm 
who  is  dedicated  to  his  country,  a  man 
who  favors  balanced  budgets,  a  man  who 
stands  for  a  strong  defense,  and  a  man 
who  is  interested  not  in  just  legislating 
for  the  present  generation,  but  also  for 
the  next  generation. 

Mr.  President,  I  have  had  the  pleasure 
of  serving  on  the  Judiciary  Committee 
with  Senator  Eastland  for  a  number  of 
years.  In  the  last  few  years,  I  have  served  / 
as  ranking  minority  member  on  that 
committee.  In  my  opinion,  he  Is  one  of 
the  most  capable,  dependable,  and  finest 
chairmen  of  any  Senate  committee. 

I  have  always  found  him  courteous, 
helpful,  and  dependable.  The  Senate  is 
going  to  suffer  a  great  loss  when  he 
leaves. 


I  will  have  more  to  say  later  before 
his  departure.  But  at  this  moment  I  just 
want  to  express  my  deep  regrets  that 
the  able  and  distinguished  Senator  from 
Mississippi  does  not  plan  to  run  again. 

It  will  be  a  loss  to  the  Nation  as  well 
as  to  the  State  of  Mississippi. 

I  want  to  take  this  opportimlty  to  wish 
him  and  his  family  good  healtti  and 
happiness  in  future  years. 


THE  CONVENTIONAL  WISDOM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  has  been  the  conventional  wisdom  in 
Washington  for  some  time  now  that  the 
Panama  Canal  treaties  would  be  a  po- 
litical liability  for  any  Senator  who  sup- 
ported them.  It  has  been  contended  that 
public  opposition  is  so  overwhelming  that 
a  Senator  who  supports  the  treaties  nms 
a  risk  of  having  his  constituents  turn 
against  him. 

I,  too,  perhaps  was  reacting  to  that 
conventional  wisdom  when  I  said  on  the 
Senate  floor,  just  before  the  historic  vote 
on  the  Neutrality  Treaty  on  Thursday, 
that — 

Tliere  is  no  political  mileage  in  voting  for 
these  treaties,  and  there  is  no  doubt  in  my 
mind  but  that  every  Senator  who  votes  for 
these  treaties  will  to  some  extent  suffer  a  loss 
of  support  among  his  people. 

Well,  conventional  wisdom  is  often 
proved  wrong.  That  certainly  seems  to 
have  been  so  in  the  case  of  our  majority 
whip,  the  senior  Senator  from  California, 
who  came  out  strongly  m  support  of  the 
treaties  more  than  a  year  ago. 

Acting  out  of  early  conviction  that  the 
treaties  are  in  the  best  interests  of  the 
United  States — economically,  militarily, 
and  diplomatically — Alan  Cranston 
came  out  strongly  in  their  support  more 
than  a  year  ago. 

I  think  we  are  all  ijretty  much  aware 
of  how  hard  Alan  has  worked  for  the 
treaties  among  his  fellow  Senators.  But 
he  has  also  worked  hard  for  the  treaties 
among  the  people  of  California. 

For  more  than  a  year,  Alan  has  spoken 
out  for  the  treaty  before  all  groups — 
businessmen,  farmers,  labor — up  and 
down  the  length  of  California.  And  his 
views  have  been  carried  repeatedly  by  the 
mass  media — newspapers,  radio,  and 
television — throughout  his  diverse  and 
volatile  State. 

His  activities  have  not  gone  unnoticed 
by  opponents  of  the  treaties  in  California 
who.  most  of  us  assume,  are  legion. 

All  of  us  in  the  Senate  have  been 
deluged  with  Panama  Canal  Treaty  mail. 
But  I  do  not  know  many  of  us  who  can 
match  Alan's  figures.  He  tells  me  he  has 
received  2,742  letters,  postcards,  and  tel- 
egrams in  favor  of  the  treaties  and 
78,475  against. 

.  Conventional  wisdom  would  tell  us 
that  the  treaties  are  a  big  issue  in  Cali- 
fornia and  that  Alan  must  have  lost 
support  because  of  his  stand  on  the 
treaties. 

But.  a  poll  made  public  Friday  by  Mer- 
vin  Field,  whose  public  opinion  sam- 
pling in  California  have  proved  unusually 
reliable  through  the  years,  shows  just 
the  opposite. 

An  impressive  77  percent  of  the  Cali- 
forians  who  were  polled  just  last  month 


gave  Alan  Cranston  a  highly  favorable 
job  rating.  That  was  4  points  higher  than 
his  73  percent  good- job  rating  a  year 
ago,  in  March  1977,  shortly  after  he  be- 
gan talking  out  for  the  treaties. 

Significantly,  the  survey  reveals  that 
there  is  a  bipartisan  aspect  to  the  pub- 
lic's high  regard  for  Alan. 

According  to  Mr.  Field,  twice  as  many 
Republicans  say  that  Cranston  is  doing 
a  good  job  as  say  that  he  is  doing  a  poor 
job,  and  the  ratio  of  good-job  to  poor- 
job  ratings  given  Cranston  by  his  fellow 
Democrats  is  better  than  4  to  1. 

Over  the  years  that  Alan  Cranston 
has  been  in  the  U.S.  Senate,  the  Field 
poll  has  made  six  measurements  of  pub- 
lic opinion  about  him.  There  has  been, 
according  to  Mr.  Field,  a  steady  increase 
in  Senator  Cranston's  approval  ratings. 
Obviously  this  is  public  recognition  of 
the  quality  of  Alan  Cranston  as  a  U.S. 
Senator.  Also  one  may  fairly  conclude 
that  the  supposed  political  liability  of 
supporting  the  treaties  has  been  highly 
exaggerated. 

I  bring  this  matter  to  my  colleagues' 
attention  because  in  other  States  this 
might  also  be  true. 


EXTENSION  OP  TIME  TO 
INTRODUCE  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  minori- 
ty leader. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Missouri 
(Mr.  Danforth)  have  until  6  pjn.  this 
evening  to  introduce  a  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  425— ADDI- 
TIONAL EXPENDITURES,  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson,  Mr.  Ribicoff, 
Mr.  NuNN,  and  Mr.  Percy,  I  introduce  a 
Senate  resolution  to  amend  Senate  Res- 
olution 370  agreed  to  by  the  Senate  on 
March  6,  1978.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  resolution 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  425)  to  amend  Sen- 
ate Resolution  370,  95th  Congress,  authoriz- 
ing additional  expendltiu^s  by  the  Com- 
mittee on  Governmental  Affairs  for  inquiries 
and  Investigations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to  as  fol- 
lows: 

S.  Res.  426 

Rtiolved.  That  section  3  of  Senate  Resolu- 
tion 370.  9Sth  Congress,  agreed  to  March  6 
(legislative  day,  February  6) .  1978,  Is  amend- 
ed as  foUows: 

(1)  In  the  matter  preceding  paragraph 
(1)  after  "committee"  insert  ",  or  any  duly 
authorized  subcommittee  thweof.". 
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(2)  In  the  proviso  to  paragraph  (1)  after 
"committee"  Insert  "or  any  subcommittee 
thereof". 

(8)  In  the  proylso  following  paragraph 
(7),  after  "committee"  Insert  "or  any  sub- 
committee thereof". 

(4)  In  subsection  (c)  after  "committee" 
where  It  appears  the  first  time  Insert  ",  or 
any  duly  authorized  subcommittee  thereof,". 

(5)  In  subsection  (c)  after  "committee" 
the  second  time  It  appears  insert  "or  sub- 
committee". 


March  23,  1978 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE  RESOLUTION  423— AU- 
THORITY FOR  A  STAFF  INVESTI- 
QATOR  TO  PRESENT  TESTIMONY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unsmimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  654 

The  PRESmmo  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  423)  to  authorize  a 
staff  Investigator  of  the  Senate  Permanent 
Subcommittee  on  Investigations  to  present 
himself  and  give  executive  session  testimony 
before  the  Select  Committee  on  Assassina- 
tions of  the  United  States  House  of  Repre- 
sentatives. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  Is 
as  follows: 

Whereas,  by  letter  dated  March  16.  1978. 
the  Chairman  of  the  Select  Committee  on 
Assassinations  of  the  United  States  House 
of  Representatives  has  requested  that  Philip 
R.  Manuel,  a  staff  investigator  of  the  Senate 
Permanent  Subcommittee  on  Investigations, 
appear  and  give  executive  session  testimony 
before  that  body  on  matters  pertinent  to  the 
inquiry  currently  being  conducted  by  that 
body; 

Whereas,  the  subject  matter  of  that  ex- 
ecutive session  testimony  pertains  to  In- 
formation obtained  by  Mr.  Manuel  In  the 
course  of  his  employment  as  a  staff  in- 
vestigator for  the  Senate  Permanent  Sub- 
committee on  Investigations;  and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX 
of  the  SUndlng  Rules  of  the  Senate,  no  In- 
formation secured  by  staff  employees  of  the 
Senate  pursuant  to  their  official  duties  may 
be  revealed  without  the  consent  of  the  Sen- 
ate: Therefore,  be  It 

Resolved,  That  Philip  R.  Manuel  is  au- 
thorized to  present  himself  and  give  execu- 
tive session  testimony  before  the  Select 
Committee  on  Assassinations  of  the  United 
States  House  of  Representatives  pursuant  to 
the  written  request  of  the  Chairman  of  said 
Select  Committee. 

S«c.  2.  The  Secretary  of  the  Senate  shall 
tranamlt  a  copy  of  this  resolution  to  the 
Honorable  Louis  Stokes,  Chairman,  Select 
Committee  on  Assassinations,  United  SUtes 
House  of  Represenutlves,  Washington,  D.C. 
20516. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

S.  RES.  426— EXPRESSING  APPRECI- 
ATION OF  THE  SENATE  TO  JAMES 
R.  CALLOWAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  with  considerable  regret  and  sadness 
that  I  have  learned  of  the  retirement 
of  James  R.  Calloway,  the  outstandingly 
able  and  dedicated  chief  counsel  and 
staff  director  of  the  Senate  Committee 
on  Appropriations. 

Since  November  1972,  when  he  was  ap- 
pointed to  this  important  post  by  the 
late  chairman.  Senator  John  L.  McCIel- 
lan,  Jim  Calloway  has  effectively  and 
efficiently  served  the  Senate  and  the  peo- 
ple of  the  United  States  during  a  signifi- 
cant period  In  our  Nation's  history. 

Good  staff  work  is  an  indispensable 
essential  to  the  wise  and  sound  delibera- 
tions of  the  Senate,  and,  speaking  as  a 
member  of  the  Appropriations  Commit- 
tee, I  can  affirm  that  no  committee  has 
been  better  served  in  this  respect  than 
the  Appropriations  Committee  during 
Jim  Calloway's  tenure. 

Throughout  his  service,  he  has  shown 
unusual  qualities  of  tact,  abUity,  and 
skill  in  fulfilling  his  committee  duties. 
I  am  certain  that  virtually  every  Mem- 
ber of  this  body  has,  at  one  time  or  an- 
other, availed  himself  of  Jim  Calloway's 
experience,  abilities,  and  advice.  And  I 
am  equally  certain  that  they  have  been 
completely  satisfied  with  the  results  of 
these  consultations. 

Jim  Calloway  has  loyally  served  the 
Senate  for  nearly  three  decades — and  in 
that  time  he  has  become,  as  Senator 
McClellan  described  him,  "a  most  skill- 
ful legislative  technician"  and  "a  pro- 
fessional in  the  finest  sense  and  tradi- 
tion of  the  term." 

A  native  of  Hot  Springs,  N.C.,  but  a 
long-time  resident  of  Delaware,  Jim  Cal- 
loway first  came  to  the  Senate  in  1949 
as  a  special  assistant  to  Senator  J.  Allen 
Frear.  He  served  in  this  post  until  1960, 
except  for  2  years  in  the  U.S.  Army  in 
Korea. 

In  1960,  he  was  appointed  a  profes- 
sional staff  member  of  the  Senate  Com- 
mittee on  Government  Operations  and 
in  1966  was  promoted  to  chief  counsel 
an0  staff  director.  Among  the  signifi- 
cant legislation  upon  which  the  com- 
mittee worked  during  that  period  were 
numerous  proposals  to  reconstitute,  re- 
structure, and  reorganize  the  Federal 
Government— including  the  establish- 
ment of  the  Department  of  Transporta- 
tion. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


As  a  close  associate  of  Senator  McClel- 
lan, Jim  Calloway  worked  with  him  in 
establishing  the  Subcommittee  on  Crim- 
inal Laws  of  the  Senate  Committee  on 
the  Judiciary,  and  in  securing  passage 
of  several  pieces  of  landmark  anticrlme 
legislation. 

Few  Senate  committees  have  a  wider 
realm  of  jurisdiction  than  the  Appro- 
priations Committee,  and  Jim  Calloway 
proved  to  be  an  exceptionally  skilled 
counsel  and  staff  director.  It  was  during 
his  tenure  that  the  new  Budget  Act  was 
adopted,  and  he  implemented  the  new 


procedures  mandated  by  the  act  with 
thoroughness  and  expediency. 

Thus,  Jim  Calloway's  long  years  of 
service  to  the  Senate  have  been  filled 
with  extraordinary  achievement — testi- 
mony to  his  unparalleled  professional 
abilities  and  his  equally  unusual  personal 
qualities. 

I  know  that  I  speak  for  all  Members 
of  the  Senate  when  I  say  that  we  shall 
miss  his  loyal  presence,  his  keen  ad- 
vice, and  his  administrative  skill. 

But  we  also  take  pride  in  his  accom- 
plishments because  they  reflect  credit 
upon  the  Senate.  We  wish  him  continued 
success  and  every  good  fortune  in  what- 
ever endeavors  he  may  undertake. 

Mr.  President,  on  behalf  of  Mr.  Eaole- 
TON,  I  send  to  the  desk  a  resolution  in 
this  respect  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Mr.  Eaoleton  (for  himself,  Mr.  Robert  C. 
Btrd,  Mr.  Bakzr,  Mr.  Maonxjson,  Mr.  Sten- 
Nis,  Mr.  Bath,  Mr.  Chiles,  Mr.  Huddlestow, 
Mr.  BuRDiCK,  Mr.  Sasser,  Mr.  DeConcini,  Mr. 
Bumpers,  Mr.  Case,  Mr.  Brooke,  Mr.  Mark 
O.  Hatfield,  Mr.  Leaht,  Mr.  Proxmire,  and 
Mr.  ScHWEiKER)  proposes  a  resolution  (S. 
Res.  426)  to  express  the  appreciation  of  the 
S^ate  to  James  R.  Calloway. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  PROXMIRE.  Mr.  President,  as  a 
member  of  the  Appropriations  Commit- 
tee for  a  number  of  years.  I  want  to  pay 
tribute  to  Jim  Calloway. 

He  is  an  outstanding  staff  member.  He 
impressed  me  from  the  very  beginning 
with  his  understanding  of  very  compli- 
cated issues  on  the  Appropriations  Com- 
mittee, his  willingness  to  work  with  all 
Members  on  both  sides  of  the  aisle,  the 
great  amount  of  time  he  spent  helping 
members  of  the  committee  to  develop  an 
imderstanding  of  the  biggest  responsi- 
bility the  Congress  has,  which  is  the  re- 
sponsibility for  the  purse.  He  was  really 
a  great  contribution  to  the  committee 
and  to  its  work  for  many  years. 

I  always  have  been  impressed  by  the 
ability  of  the  staff  of  the  Appropriations 
Committee.  It  is  a  small  staff,  much 
smaller  than  I  think  most  people  realize. 
The  work  they  have  done  is  a  great  thing 
for  the  Senate  and  for  the  country. 

I  am  very  honored  to  have  an  oppor- 
tunity to  cosponsor  this  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire)  . 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to; 
and,  without  objection,  the  preamble  is 
agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  Senate  wishes  to  express  Its 
appreciation  to  James  R.  Calloway,  who  has 
served  the  United  States  Senate  since  1989; 
Whereas  James  R.  Calloway  has  been  Chief 
Counsel  and  Staff  Director  of  the  Senate 
Committee  on  Appropriations  since  1972. 
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Whereas  James  R.  Calloway  served  as  Chief 
Counsel  and  Staff  Director  of  the  Senate 
Committee  on  Government  Operations  from 
1965  through  1972; 

Whereas  James  R.  Calloway  has  discharged 
the  difficult  duties  and  responsibilities  of 
his  positions  with  high  efficiency  and  abid- 
ing devotion  which  have  earned  for  him  our 
affection,  respect,  and  esteem:  Now,  there- 
fore, be  it 

Resolved,  That  James  R.  Calloway  is 
hereby  commended  for  his  long,  faithful,  and 
exemplary  service. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  James  R.  Calloway. 

•  Mr.  EAGLETON.  During  the  past  5 
years  the  Committee  on  Appropriations 
has  had  the  distinct  good  fortune  of 
being  guided  by  a  chief  counsel  and  staff 
director  of  great  ability,  wisdom  and 
skill.  Of  course,  I  am  speaking  of  James 
R.  Calloway,  who  is  retiring  on  March 
31  after  nearly  three  decades  of  dedi- 
cated and  highly  professional  service  to 
the  U.S.  Senate  and  to  the  people  of  this 
country. 

In  early  January  of  1973,  when  I  be- 
came a  member  of  the  Committee  on 
Appropriations,  one  of  the  first  staff 
members  with  whom  I  dealt  was  Jim 
Calloway.  During  the  past  5  years  of 
my  tenure  on  the  committee,  I  do  not 
think  anyone  could  have  asked  for  more 
dedicated  staff  leadership  and  more  de- 
pendable advice  and  counsel,  not  only 
about  appropriations  matters,  but  about 
many  other  facets  of  legislative  business 
as  well  as  tactics  and  strategies.  Jim's 
wealth  of  experience— which  included  11 
years  as  special  assistant  for  legislative 
matters  on  the  staff  of  Senator  Allen 
Frear  of  Delaware,  5  years  as  a  profes- 
sional staff  member  of  the  Senate  Com- 
mittee on  Government  Operations,  and 
6  years  as  chief  counsel  and  staff  di- 
rector of  the  Senate  Committee  on  Gov- 
ernment Operations  prior  to  his  being 
appointed  chief  counsel  and  staff  direc- 
tor of  Appropriations  in  November, 
1972— served  all  of  the  members  of  this 
committee  well  during  a  very  important 
period  of  dynamic  growth  and  change 
In  the  budgetary  process  of  the  Congress. 

During  his  tenure,  the  total  Federal 
budget  rose  from  about  a  quarter  of  a 
trillion  dollars  to  well  over  a  half  trillion 
dollars.  During  this  same  period,  the 
Congress  fashioned  a  new  budget  proc- 
ess and  made  it  work.  I  need  not  tell  my 
colleagues  how  Important  the  dedicated 
work  of  staff  members  like  Jim  Calloway 
was  and  will  continue  to  be  In  achieving 
continuing  effective  implementation  of 
these  new  procedures. 

While  serving  as  chief  counsel  and 
staff  director  of  the  Committee  on  Gov- 
ernment Operations,  Jim  helped  the 
committee  in  its  consideration  of  a 
variety  of  legislation,  including  scores  of 
proposals  to  reconstitute,  restructure 
and  reorganize  Federal  departments  and 
agencies,  and  in  a  variety  of  investiga- 
tions into  organized  crime  that  led  to 
enactment  of  landmark  anticrlme  legis- 
lation in  1968— the  Safe  Streets  and 
Crime  Control  Act. 

I  can  only  say  that  I  fully  endorse  this 
resolution  of  commendation  and  appre- 
ciation for  Jim  Calloway. 

Finally,  I  want  to  add  a  small  personal 
note,  in  wishing  both  Jim  and  his  wife 


J^ 


Marcella  the  best  of  luck  in  their  future 
endeavors.  If  the  past  is  any  guide  to  the 
future,  his  endeavors  will,  undoubtedly, 
be  a  success,  just  as  they  have  been  in 
the  past  for  Jim  throughout  a  long  career 
of  public  service  of  which  I  am  certain 
he  is  justifiably  proud* 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Gov- 
ernmental Affairs  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  S.  2236,  the 
Omnibus  Anti-Terrorism  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION BY  COMMITTEES  ON  THURS- 
DAY, MARCH  30,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  report  bills  and 
resolutions  between  9  a.m.  and  3  p.m.  on 
Thursday,  March  30,  1978,  during  the 
nonlegislative  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


■       I 

EXTENSION  OF  TIME  FOR  FILING 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
the  Committee  on  Governmental  Affairs 
has  for  filing  the  report  pursuant  to  sec- 
tion 310  of  Senate  Resolution  110,  of  the 
95th  Congress,  be  extended  1  week,  to 
AprU  8, 1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZA-nON  FOR  CERTAIN  AC- 
TION WITH  RESPECT  TO  PRESI- 
DENTIAL MESSAGES  DURING  NON- 
LEGISLATIVE  PERIOD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  may  be  authorized 
to  receive  messages  from  the  President 
of  the  United  States  during  the  nonleg- 
islative period  and  that  those  messages 
may  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE        NOMTNATTON— DE- 
PARTMENT OF  THE  INTERIOR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nomination  of  H.  William  Menard, 
of  California,  to  be  Director  of  the  Geo- 
logical Survey,  has  been  cleared  with  the 
minority.  I  am  authorized  to  proceed 
now  to  ask  unanimous  consent  that  the 
Senate  may  take  up  that  nomination  at 
this  time,  as  in  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  H.  William  Menard,  of 
California,  to  be  Director  of  the  Geolog- 
ical Survey. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  aa  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION WITH  RESPECT  TO  APPOINT- 
MENTS DURING  RECESS  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
forthcoming  recess  of  the  Senate  until 
12  o'clock  noon  on  Monday,  April  3, 
1978,  the  President  of  the  Senate  and 
the  President  pro  tempore  be  authorized 
to  make  appointments  to  commissions  or 
committees  authorized  by  law,  by  con- 
current action  of  the  two  Houses,  or  by 
order  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MgnilC  BOARD  OF  THE 
UNITED  STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  the  Senate  confirmed  the 
nominations  of  members  of  the  Metric 
Board  of  the  United  States.  I  did  not,  at 
the  time  of  their  confirmation,  ask  for 
reconsideration,  nor  did  I  ask  that  the 
President  be  notified  of  Senate  confirma- 
tion of  these  nominations.  I  did  not  ask 
that  this  be  done  because  the  nomina- 
tions did  not  appear  on  the  Executive 
Calendar,  and  I  wanted  to  give  all  mem- 
bers the  opportunity  to  ask  for  recon- 
sideration in  the  event  that  they  felt  this 
was  necessary. 

Having  heard  no  objection,  therefore, 
I  now  move,  as  in  executive  session,  to 
reconsider  the  vote  by  which  those  ncHnl- 
nations  were  confirmed. 

Mr.  ALLEN.  I  move  to  lay  that  motian 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations  to  the  U.S.  Metric 
Board. 


EXTENSION  OF  TIME  FOR  FILINO 
ANNUAL  REPORT 

Mr.  ROERT  C.  BYRD.  Mr.  President.       ' 
I  ask  imanimous  consent  that  the  Special 
Committee  on  Aging  be  given  until  April 
21  to  file  its  annual  report. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MDRNINa 
BUSINE88r 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 
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RECESS   UNTIL   MONDAY,  APRIL   3, 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

The  year's  at  the  spring, 
And  day's  at  the  mom; 
Morning's  at  seven; 
The  hlU-slde's  dew-pearled; 
The  lark's  on  the  wing; 
The  snail's  on  the  thorn; 
Ood's  In  His  Heaven — 
All's  right  with  the  world  I 

If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered  and  in 
accordance  with  the  provisions  of  House 
Concurrent  Resolution  544,  that  the  Sen- 
ate, as  in  executive  session,  stand  in  re- 
cess untU  12  o'clock  meridian  on  Monday, 
April  3,  1978. 

The  motion  was  agreed  to;  and  at 
5:05  p.m.  the  Senate,  in  executive  ses- 
sion, recessed  until  Monday,  April  3, 
1978,  at  12  o'clock  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  March  23, 1978: 

DSPARTMENT   OP   COMMERCE 

Henry  Oeller,  of  Virginia,  to  be  Assistant 
Secretary  for  Communications  and  Informa- 
tion. (New  position.) 

In  the  Navy 
The  following  temporary  rear  admirals  of 
the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral,  pursuant  to  Title 
10,  United  States  Code.  Sections  57B0  and 
6781. 

Liin 


Robert  W.  Watkins 
Kenneth  L.  Shugart, 

Jr. 
Henry  A.  Hoffman 
James  D.  Murray,  Jr. 
George  E.  Jessen 
James  H.  Morris 
Robert  C.  ConoUy  II 
Edward  J.  Otth.  Jr. 
Robert  J.  Eustace 
Eugene  S.  Ince,  Jr. 
Robert  C.  MandevlUe, 

Jr. 
Sumner  Shapiro 
John  J.  Ekelund 
Karl  J.  Bernstein 
Oofdon  H.  Smith 
Oeorge  B.  Shlck,  Jr. 
Cecil  J.  Kempf 


Bryan  W.  Compton,  Jr. 
Ouy  H.  B.  Shaffer 
Douglas  F.  Mow 
Edward  A.  Burkhalter. 

Jr. 
Paul  D.  Tomb 
Leland  S.  Kollmorgen 
Joseph  Metcalf  III 
James  R.  Lewis 
Robert  F.  Dunn 
David  M.  Cooney 
Carol  C.  Smith,  Jr. 
Sayre  A.  Swarztrauber 
Robert  E.  Klrksey 
Peter  K.  CuUlns 
Ralph  R.  Hedges 
Lawrence  C.  Chambers 
David  M.  Altwegg 
Nils  R.  Thunman 


MEDICAL  COEPS 

Henry  A.  Sparks  Walter  M.  Lonergan 

Dudley  E.  Brown,  Jr.     Joseph  T.  Horgan 

8Xn>PLT  COEPS 

Charles  W.  Rlxey 
Van  T.  ZOnn 

CIVIL  ENOINEEB  COBP8 

Neal  W.  Clements 


DENTAL   COBPS 

Julian  J.  Tlioinas,  Jr. 

In  the  Aemt 

The  following-named  ofBcers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
United  States  Code,  Sections  3303  and  3305: 

ARMT    PEOMOTION    LIST 

To  be  colonel 

Linn,  William  E.,  175-1S-3947 
McMurrer.  James  E.,  Jr.,  67»-40-6e93 


MEDICAL    SERVICE    CORPS 

To  be  colonel 

Trahan,  Robert  G.,  XXX-XX-XXXX 

The  following-named  officers  for  promo- 
tion m  the  Army  of  the  United  States,  un- 
der the  provisions  of  title  10,  United  States 
Code,  Sections,  3442  and  3447: 

ARMT    PROMOTION    LIST 

To  be  colonel 
Meredith.  James  M.,  XXX-XX-XXXX 
Neal,  Beverly  L.,  XXX-XX-XXXX 

CHAPLAIN   CORPS 

To  be  colonel 
Blom.  John  O.,  XXX-XX-XXXX 

ARMT    PROV.OTION    LIST 

70  be  lii'.uteTiant  colonel 

Nixon.  Paul  E.,  XXX-XX-XXXX 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  Section  3284  and  3299: 

ARMT    PROMOTION    LIST 

To  be  lieutenant  colonel 
Bland,  Andrew  R.,  Jr.,  XXX-XX-XXXX 
DeShlelds,  Charles  E.,  XXX-XX-XXXX 
Dlnklns,  Robert  L.,  XXX-XX-XXXX 
Graham,  Joseph  E.,  XXX-XX-XXXX 
Smith,  John  W.,  XXX-XX-XXXX 
Wright,  Edward  S.,  XXX-XX-XXXX 

ARMT    PROMOTION    LIST 

To  be  major 
Anderson,  Aggrey  V.,  XXX-XX-XXXX 
Balrd.  John  C,  XXX-XX-XXXX 
Bell,  Richard  A.,  XXX-XX-XXXX 
Bettner,  Steven  M.,  XXX-XX-XXXX 
Burns,  Danny  A.,  XXX-XX-XXXX 
Burns,  Thomas  P.,  XXX-XX-XXXX 
Conn.  Samuel  H..  XXX-XX-XXXX 
Center,  Edward  N.,  XXX-XX-XXXX 
Cox,  Troy  D.,  XXX-XX-XXXX 
Curry,  James  T.,  XXX-XX-XXXX 
Davidson,  Joe  W.,  XXX-XX-XXXX 
Gallagher.  Stephan  M.,  XXX-XX-XXXX 
Olbbs,  Terrance  H.,  XXX-XX-XXXX 
Haack,  Duane  G.,  XXX-XX-XXXX 
Henderson,  Donnle  W.,  XXX-XX-XXXX 
Inman,  David  P.,  XXX-XX-XXXX 
Kapke,  John  H.,  XXX-XX-XXXX 
Kappel.  Darren  N.,  XXX-XX-XXXX 
LefBer.  Edwin  R.,  XXX-XX-XXXX 
Lovelace,  Frederick  W..  XXX-XX-XXXX 
Macchlaroli,  Charles  R.,  XXX-XX-XXXX 
Massaro,  Glenn  R.,  XXX-XX-XXXX 
Maxwell.  Paul  P..  XXX-XX-XXXX 
Mclnnls,  William  L.,  XXX-XX-XXXX 
Mlze,  William  P.,  XXX-XX-XXXX 
Naylor,  Robert  H.,  XXX-XX-XXXX 
Nichols.  Robert  A.,  XXX-XX-XXXX 
O'Neal,  Douglas  P..  XXX-XX-XXXX 
Pearson,  Richard  I.,  XXX-XX-XXXX 
Pelfrey,  Kenneth  R.,  XXX-XX-XXXX 
Peters.  Donald  G.,  XXX-XX-XXXX 
Ruhmann,  Richard  A.,  XXX-XX-XXXX 
Russell.  John  G..  XXX-XX-XXXX 
Smith.  David  D..  XXX-XX-XXXX 
Wandke.  Richard  D.,  XXX-XX-XXXX 
Weber,  John  P..  XXX-XX-XXXX 

MEDICAL    CORPS 

To  be  major 
Maybee.  David  A.,  XXX-XX-XXXX 
Mccarty,  Garland  E.,  XXX-XX-XXXX 

MEDICAL    SERVICE    CORPS 

To  be  major 
Coats.  Roger  L.,  XXX-XX-XXXX 
Cole,  Ronald  M..  XXX-XX-XXXX 
Harrell.  Henry  C,  XXX-XX-XXXX 
Kearns.  James  R.,  XXX-XX-XXXX 
Pollard.  David  E.,  XXX-XX-XXXX 
Sowder,  Norman  G.,  XXX-XX-XXXX 

ARMT    MEDICAL    SPECIALIST    CORPS 

To  be  major 
Miller,  Sharon  L.,  XXX-XX-XXXX 


VETERINARY  CORPS 

To  be  major  ' 

Thomas,  Patrick  V.,  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  major 
Vanllth,  Rita  W.,  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  captain 
Bolton,  Michael  L.,  XXX-XX-XXXX 
Bowe,  Thomas  G.,  XXX-XX-XXXX 
Boykln.  William  G.,  XXX-XX-XXXX 
Breler,  John  A.,  XXX-XX-XXXX 
Broster,  Michael  R.,  XXX-XX-XXXX 
Bryson,  Ralph  J.,  XXX-XX-XXXX 
Butler,  James  L.,  XXX-XX-XXXX 
CoUlns,  James  M.,  Jr.,  XXX-XX-XXXX 
Cornwell,  Lewis  W..  XXX-XX-XXXX 
Daniel,  Vlrglldee,  XXX-XX-XXXX 
Davidson,  Van  M.,  Jr.,  XXX-XX-XXXX 
Durden,  Richard  L.,  XXX-XX-XXXX 
Edgel,  John  F.,  XXX-XX-XXXX 
Evans,  Richard  E.,  XXX-XX-XXXX 
Flowers,  Walter  E.,  XXX-XX-XXXX 
GaUlvan,  Richard  A.,  XXX-XX-XXXX 
Gonzalez,  Juan  R.,  XXX-XX-XXXX 
Hayden.  Lewell  P.,  XXX-XX-XXXX 
Holcomb,  Henry  G.,  XXX-XX-XXXX 
Holder.  Danny  G.,  XXX-XX-XXXX 
Jackson,  Robert  T.,  XXX-XX-XXXX 
James,  Anthony  V.,  XXX-XX-XXXX 
Johnson,  James  G.,  XXX-XX-XXXX 
Jones,  Roger  C,  XXX-XX-XXXX 
Kelrsey,  Jim  D.,  XXX-XX-XXXX 
Knight,  John  R.,  XXX-XX-XXXX 
Legrow,  Ralph  W.,  XXX-XX-XXXX 
Lester,  John  W.,  Jr.,  XXX-XX-XXXX 
Llebner,  Prank  A.,  XXX-XX-XXXX 
Long,  James  D.,  Jr.,  XXX-XX-XXXX 
Mackland,  Larry  B.,  XXX-XX-XXXX 
Marsh,  Robert  D.,  Jr.,  228-62-«800 
Marshall,  John  L.,  Jr.,  XXX-XX-XXXX 
McAdoo,  ArvU  W.,  XXX-XX-XXXX 
Morgan.  William  D.,  XXX-XX-XXXX 
Moye,  Danny  R.,  XXX-XX-XXXX 
Nelson,  Palmar  M.,  XXX-XX-XXXX 
Owen,  EweU  M..  XXX-XX-XXXX 
Raffle,  John  R.,  Jr.,  XXX-XX-XXXX 
Rice,  Ronald  L.,  XXX-XX-XXXX 
Runte,  August,  XXX-XX-XXXX 
Selter,  Eugene  D.,  XXX-XX-XXXX 
Serfass.  Peter  K.,  XXX-XX-XXXX 
Solomonson,  Daryl  K.,  XXX-XX-XXXX 
Stewart,  Ronald  L.,  XXX-XX-XXXX 
Trees,  Paul  M.,  XXX-XX-XXXX 
Vamado,  Talmadge  R.,  II,  XXX-XX-XXXX 
Wallace,  Michael  C,  XXX-XX-XXXX 
Wlngate,  Thomas  P.,  XXX-XX-XXXX 
The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under    the    provisions    of    title    10,    United 
States  Code,  Sections  3284  and  3298: 

ARMY   PROMOTION  LIST 

To  be  first  lieutetunt 
Ayala,  Arturo  A.,  XXX-XX-XXXX 
BonflgUo,  Jon  M.,  XXX-XX-XXXX 
Brankln,  Philip  A..  XXX-XX-XXXX 
Carlisle,  Ellis  L.,  XXX-XX-XXXX 
Cerrutl,  Lawrence  J.,  XXX-XX-XXXX 
Crear,  Robert,  XXX-XX-XXXX 
Dechau.  Gregory,  XXX-XX-XXXX 
Dope,  Kevle  C,  XXX-XX-XXXX 
Ford,  Ricky  W.,  XXX-XX-XXXX 
Gallagher,  Keith  V.,  XXX-XX-XXXX 
Hller,  Roy  G..  XXX-XX-XXXX 
McNamara,  Thomas  J.,  XXX-XX-XXXX 
Minor,  Robert  L.,  XXX-XX-XXXX 
Honchul,  Delbert  D.,  XXX-XX-XXXX 
Sutherland.  David  J.,  XXX-XX-XXXX 
Tyler,  Benjamin,  XXX-XX-XXXX 
Wltzberger,  Eric  M.,  XXX-XX-XXXX 

WOMEN'S   ARMY   CORPS 

To  be  first  lieutenant 
Taylor,  Joyce  L.  P.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

TO  be  first  lieutenant 
Robinson,  Robert  C,  XXX-XX-XXXX 
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ARM1;  NURSE  CORPS 

To  be  first  lieutenant 
Klrby,  J\idlth  A.,  XXX-XX-XXXX 
In  the  Navy 

The  foUowlng-named  Midshipmen  (Naval 
Academy)  to  be  permanent  EInslgns  In  the 
line  or  staff  corps  of  the  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
*Douglas  Cook,  Jr.         'Reeves  R.  Taylor,  Jr. 
•Harry  L.  GuthmvUler  *Reglnald  Thompson 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  perma- 
nent ensigns  In  the  line  or  staff  corps  of  the 
Navy,  subject  to  the  quallflcatlons  therefor 
as  provided  by  law : 
*Dale  K.  Atkinson 
•Elizabeth  V.  Bres 
•Richard  Chelune 

The  following-named  (Naval  Reserve  offi- 
cer) to  be  appointed  a  permanent  captain  In 
the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•Capt.  Harold  R.  Schumacher,  MC,  USNR 
The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  permanent  commanders 
m  the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  quallflcatlons  therefor  as  provided  by 
law: 

•Cmdr.  Frank  R.  Arko,  MC,  USNR 
•Cmdr.  Oodofredo  L.  Navarro,  MC,  USNR 
•Cmdr.  Richard  H.  Rahe,  MC,  USNR 
The  follovring-named   (Naval  Reserve  offi- 
cers) to  be  appointed  permanent  lieutenant 
commanders  in  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  ^erefor  as 
provided  by  law : 

•Lt.  Cmdr.  John  A.  Blgbee.  MC,  USNR 
*Lt.  Cmdr.  DJalma  A.  Braga,  MC.  USNR 
•Lt.  Cmdr.  David  S.  Frost,  MC.  USNR 
•Lt.   Cmdr.   Oeorge   W.   Gregory  III,   MC. 
USNR 

•Lt.  Cmdr.  Kenneth  G.  Gross,  MC,  USNR 
•Lt.  Cmdr.  Justlnlano  C.  Leyva,  MC.  USNR 
•Lt.  Cmdr.  Robert  L.  Magnuson,  MC.  USNR 
•Lt.  Cmdr.  Gerald  W.  Ross,  MC,  USNR 
•Lt.  Cmdr.  Judy  E.  Schwartz,  MC,  USNR 
•   'Lt.  Cmdr.  Charles  S.  Settle.  MC,  USNR 
•Lt.  Cmdr.  James  C.  Syverud,  MC,  USNR 
•Lt.  Cmdr.  Felix  R.  Tormes,  MC,  USNR 
•Appointment  sent  out  Ad  Interim  (during 
the  recess  of  the  Senate) .  Senate  recessed  on 
15  December  1977-19  January  1978. 

The  following-named  (Naval  Reserve  offi- 
cer) to  be  appointed  a  permanent  lieutenant 
commander  In  the  Dental  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

•Lt.  Cmdr.  Ronald  B.  Schatz,  DC,  USNR 
The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  temporary  captains  In 
the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•Capt.  Frank  R.  Arko.  MC,  USNR 
•Capt.  Richard  H.  Rahe.  MC,  USNR 
The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  temporary  commanders 
In  the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•Cmdr.  George  W.  Gregory  in.  MC.  USNR 
•Cmdr.  Kenneth  G.  Gross.  MC,  USNR 

In  the  Navy 
The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  In  the 
line  and  staff  corps,  as  Indicated,  pursuant 
to  title  10,  United  States  Code,  section  5769 
(line  officers)  and  5773  (staff  corps  officers), 
subject  to  qualification  therefor  as  provided 
by  law: 

LINE 

Coome,  Barry*  •  Jones,  Stephen  D.** 
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SUPPLY  CORPS 

Bradshaw,  Richard  N.^  • 

CIVIL  ENCINEEB  CORPS 

Nelson,  Curtis  A." 

The  following-named  lieutenants  of  the 
line,  of  the  U.S.  Navy  for  appointment  In 
the  various  staff  corps,  as  indicated,  as 
permanent  lieutenants  (Junior  grade)  and 
temporary  lieutenants,  pursuant  to  title  10, 
United  States  Code,  section  5582(b),  subject 
to  qualification  therefor  as  provided  by  law: 

SUPPLY  CORPS 

Conover,  Richard  P.  Gormly,  Richard  B. 

Griffin,  Dorsey  W.,  II  Hughes,  David  J. 

Keating,  Ctiarles  L.  Lechleltner,  Matthew 
Sctanldt,  Colman  A.        L. 

Clvn.  ENGINEER  CORPS 

Salmond,  Charles  M. 

,The  following-named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
pointment in  the  various  staff  corps,  as  Indi- 
cated, as  permanent  ensigns  and  temporary 
lieutenants  (Junior  grade),  pursuant  to  title 
10,  United  States  Code,  section  5582 (b),  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

StrPPLY  CORPS 

Budd,  William  V. 
Lauro,  Frank  J. 
l^ostrant,  Keith  R. 


Cowley,  Robert  E.,  in 
Neff,  Christopher  K. 


CIVIL  ENGINEER  CORPS 


Brubaker,  Thomas  E. 


Wurst,  James  P. 


Lt.  Comdr.  Dwlght  H.  Short* •,  n.  Medical 
Corps,  of  the  Reserve  of  the  United  States 
Navy  for  temporary  promotion  to  the  grade 
of  Commander  in  the  Medical  Corps  of  the 
United  States  Navy  as  a  Reserve  officer,  pur- 
suant to  title  10,  United  States  Code,  section 
5606,  subject  to  qualification  therefor  as  pro- 
vided by  law. 

Lt.  Comdr.  Francis  S.  Taylor,  m*.  Chap- 
lain Corps,  U.S.  Navy,  for  appointment  In 
the  line  as  a  permanent  lieutenant  com- 
mander, pursuant  to  title  10.  United  States 
Code,  section  5682(a),  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

Lt.  Comdr.  Richard  R.  Ratzlaff*',  U.S. 
Navy,  an  officer  of  the  line,  for  appointment 
in  the  Judge  Advocate  General's  Corps  as  a 
permanent  lieutenant  commander,  pursuant 
to  title  10,  United  States  Code,  5678(a),  sub- 
ject to  qualification  therefor  as  provided  by 
law. 

The  foUowlng  named  Lieutenants  of  the 
U.S.  Navy  for  permanent  promotion 
to  the  grade  of  lieutenant  in  the  line  and 
staff  corps,  as  indicated,  pursuant  to  title  10, 
United  States  Code,  section  5780  (line  offi- 
cers) and  6782  (staff  corps  officers),  subject 
to  qualification  therefor  as  provided  by  law: 

LINE 

Hurley,  Allen  L. 

NTTRSE   CORPS 

Smith,  Kate  I. 

The  following  named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
pointment in  the  various  staff  corps,  as 
Indicated,  as  permanent  lieutenants  (Junior 
grade),  pursuant  to  title  10,  United  States 
Code,  section  6682(b),  subject  to  qualifica- 
tion therefor  as  provided  by  law : 

SUPPLY   CORPS 


Pearsall,  Gregory  H. 
Reld.  Bradley  L.*' 
Tomlinson,  Donald  H. 


Hahndorf,  Fred  R. 
Kidder,  Donald  D." 
Ledford,  Kevin  J. 
Lyon,  Michael  N.^^ 

Crvn.   ENGINEER  CORPS 

Llsse,  Stephen  D. 

The  following  named  ensigns  of  the  line, 
of  the  U.S.  Navy  for  appointment  in  the 
various  staff  corps,  as  Indicated,  as  perma- 
nent ensigns,  pursuant  to  title  10,  United 
States  Code,  section  6682(b) ,  subject  to  qual- 
ification therefor  as  provided  by  law: 


SUPPLY   CORPS 

Curry,  Michael  S.  Huwe,  Lawrence  J.*  • 

Dowling,  Richard  D.»*  Kayes,  Dean  H.*» 
HazeU,  Jeffrey  P.' •        McGrath, 
Heuay ,  Terrence  A.  •  •        Christopher  M.  •  • 
Hogan,  Brian  N.^* 

CIVIL   ENGINEER   CORPS 

Watson,  Marc  A.  •• 

Lt.  Ronald  D.  Huddleston**,  U.S.  Navy, 
an  officer  of  the  Une,  for  appointment  in  the 
Supply  Corps  as  a  permanent  lieutenant, 
pursuant  to  title  10,  United  States  Code, 
section  5582(b),  subject  to  quallflcaUon 
therefor  as  provided  by  law. 

•^d  interim. 

Recess  7  Atigust  through  8  September  1977. 

••Ad  interim. 

Recess  16  December  1977  through  19  Janu- 
ary 1978. 

In  the  Navt 

The  following  named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  promo- 
tion in  the  grade  of  captain  in  the  Une  and 
staff  corps,  as  indicated,  pursuant  to  title  10, 
United  States  Code,  section  5911,  subject  to 
qualification   therefor  as  provided   by  law: 


Don  R. 
,  Samuel  A. 


Abert,  James  G. 
Abraham,  George 
Abramson,  Harvey 
Adams,  Donald  T. 
Adema,  Henry  T. 
Adoff,  Charles  S. 
Albert.  Charles  E.,  Jr. 
Albln,  Harold  C,  Jr. 
Alecxlh,  Peter  C. 
Alexander,  Thomas  W 
Allan,  Gaylord  T. 
Althouse,  John  H. 
Anders,  Isaac  W. 
Andersen,  Charles  W. 
Anderson,  Albert  C, 

Jr.  ^ 
Anderson, 
Anderson 
Angell,  Abe  L.,  Jr. 
Anson,  Harry  C. 
Antbuis,  John  W.,  Jr. 
Armstrong,  Richard  E 
Arrlngton,  Robert  A. 
Aschan,  Harry  R. 
Aster,  George  H. 
Auerbach,  Richard  C. 
Austin,  Russell  A.,  Jr. 
Bader,  William  B. 
Baecht,  Warren  E. 
Bailey,  Gary  B. 
Baker,  David  E. 
Baker,  Joseph  W. 
Baldridge,  Paul  E. 
Baldry,  Oeorge  K. 
Ballow,  Robert  E. 
Bannister,  William  W. 
Barelkls,  Robert  P. 
Barker,  Thomas  C. 
Barnes,  John  B. 
Barron,  John  S. 
Barry,  David  C. 
Barthelenghl,  Oeorge 

H.,  Jr. 
Bartholomew,  Ronald 

L. 
Bartz.  William  A. 
Baissett,  James  S. 
Batthauer,  Byron  E. 
Bausback,  Richard  F. 
Beai,  Norman  T. 
Beard,  Joseph  J. 
Becker,  John  C,  Jr. 
Bedenbaugh,  William 

H. 
Beemer,  William  F. 
Bell,  Charles  E.,  Jr. 
Bellone,  Elmer  A. 
Bendel,  John  E. 
Benshoof.  Kenneth  W. 
Benson.  William  T. 
Berchielli,  Glan  L. 
Betsworth,  Brian  C. 


,  Jr. 


Beytagh,  Francis  X.,  Jr 
Blache,  Andrew,  Jr. 
Bianchi,  John  R. 
Blgler,  Glade  "S" 
Bllllngsley,  WllUam  M. 
Bltowft,  Robert  J. 
Black,  Ralph  P. 
Blake,  Van  H. 
Boatman,  John  G. 
Boggs,  Harry  W. 
Bolton,  WiUiam  L. 
Borgard,  Glenn  E. 
Bowman,  Donald  E. 
Boyajlan,    Ara  M. 
Boyd,  John  A.,  Jr. 
Bradshaw,  Robert  D. 
Brady,  Francis  T. 
Brady,  Paul  S. 
Brainerd,  Donald  L. 
Brame,  Frank  A.,  m 
Brasher,  Samuel  R. 
Bratcher,  CoUen  D. 
Brazzattl,  Joseph,  Jr. 
Bresnahan.  Joseph  E. 
Brooks,  Gerald  R. 
Brown,  Douglas  "W" 
Brown,  Gordon  G.,  Jr. 
Brown,  Richard  R. 
Brown,  Stuart  J. 
Bruce,  Warren 
Brundage,  Thomas  R., 

Jr. 
Brune,  David  H. 
Bryant,  Charles  F. 
Buckley,  James  A. 
Burford.  Robert  D. 
Burks,  John  E.,  m 
Burleson,  Wallace  R. 
Bumette,  OUen  L.,  Jr 
Burnham,  Paul 
Burns,  Robert  L. 
Bush.  Phillip  B.,  n 
Byerley,  John  D. 
Cade,  John  W. 
Cagle,  Eugene  M. 
Campbell.  Phillip  R. 
Cammett,  Haven  P. 
Cannes  tra, 

Kenneth  W. 
Canon,  Robert  W. 
Carlsen,  Charles  R. 
Case.  Nell  A. 
Castner, 

WtlliAm  H ,  n 
Caswell   John  H. 
Cave,  David  B. 
Cave.  John  R. 
Cave3.  Roy  D. 
Cavlness.  Claude  P. 
Chastaln.  J.  D. 
Chelf ,  Harris  W. 
Chlnn.  Ralph  M. 
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Chomeau,  John  B. 
Chrisman,  Dan  M. 
Chris  tofferson, 

John  R. 
Christopher, 

Allison  L. 
Christopher, 

James  W. 
Cicero,  Joseph  S. 
Clark,  Lee  H. 
Cleary,  William  A.,  Jr. 
Clegg,  Ambrose  A.,  Jr. 
CUck,  Bobby  W. 
Clyde,  Payson  J. 
Cobb,  Olenn  O. 
Cole,  Bruce  "L" 
Collins,  Alan  W. 
Collins,  Leroy,  Jr. 
Colwell.  Lawrence  S. 
Comer,  Morton  B. 
Comerford.  Gregory  A, 
Connell,  Laurence  M. 
ConslgUo,  Charles  J. 
Cook,  Charles  W.,  Jr. 
Cook,  William  J. 
Cooper,  Joseph  H. 
Cooper,  Robert  L. 
Copeland,  Curtis  B. 
Cosgrove,  Joseph  P. 
Coughlln, 

Joseph  E.,  Jr. 
Cox,  Gordon  L. 
Craig,  John  E. 
Crawford.  Francis,  Jr. 
CroU,  Richard  L. 
CruU,  William  L.,  Ill 
Curtis,  Harold  B. 
Cutter,  Alan  "B" 
Czesak,  Paul  J. 
Daggett,  Steven  B. 
Dahlln,  Douglas  G. 
Daly,  Theodore  M.,  Jr. 
Damore,  Patrick  R. 
Danneels,  William  W. 
Darby,  Ronald 
Davenport,  Joseph  D. 
Davis,  Benton  V.,  Jr. 
Davis,  Bruel  A. 
Davis.  Donald  A. 
Davis,  Donald  L. 
Davis.  Richard  D. 
Dean.  Robert  M.,  Ill 
Debona.  Donald  J. 
Debona.  Gerald  J. 
Decordova.  Donald  W. 
Degrafft,  William  E., 

Jr. 
Demars,  Sylvester  A. 
Denton,  Robert,  Jr. 
Denton.  Terry  J. 
Desamper,  Ernesto  J.. 

Jr. 
Desjardlns,  Charles  P. 
Devlto,  Vincent  N. 
Dicker,  Ralph  "W" 
Dickinson,  Calhoun 
Dlmond,  Michael  F. 
Dirks,  Richard  A. 
Dobbins,  Robert  K., 

Jr. 
Doherty.  Francis  J. 
Dolan.  Richard  M. 
Dolan.  Robert  P. 
Dolen.  George  W. 
Donovan,  Edward  M., 

Jr. 
Dorney.  William  J. 
Dougherty.  John  E.. 

Jr. 
Douglas,  Burnle  W. 
Dow,  Charles  N.  D. 
Dowd.  William  O.,  Jr. 
Downing.  Roland  O. 
Dubuc,  Carroll  E. 
Dudley,  Malcolm  H. 
Duerr,  Edwin  C. 
Duke.  David  W. 
Dunbar,  WUIUm  M. 
Dunne,  James  M. 
Dvorsack,  Bernard  J. 
Dwyer,  James  P. 


Earnhardt,  Wiley 

J.  P.,  Jr. 
Ebe,  Hubert  J, 
Eberdt,  Jesse  S.,  Jr. 
Eberly,  William  G. 
Edgar,  Richard  B. 
Edlnger,  John  S. 
Edmunds,  Basil  L. 
Edwards,  Gerald  C. 
Elchelberg,  Alvln  W. 
Enunerllng,  Henry  C, 

Jr. 
English,  Glenn  A. 
Epstein,  Charles  S. 
Erhardt,  Richard  O. 
Ernest,  Francis  L. 
Etherldge.  Tammy  H. 
Evans.  Albert  C. 
Evans.  John  W. 
Evans.  Thomas  W. 
Everson.  Donald  B. 
Fanale,  Joseph  A. 
Farmer,  Fred  F. 
Farney,  James  E. 
Faulwetter,  William  C 
Pavero,  Valentino  R. 
Fedarko,  William 
Pee,  James  W. 
Fenderson,  George  D. 
Ferguson,  Robert  L. 
Ferraro.  Carlo,  Jr. 
Ferrell,  Edward  S. 
Flndlay,  Charles  N. 
Plshel,  Charles  E. 
Fisher,  Albert  L. 
Fitzgerald,  James  E. 
Fltzmorrls.  Nell  T. 
Fltzpatrlck.  Roger  J. 
Plaker.  James  R. 
Flanagan.  William  J. 
Flanlgan.  Mark 
Plannery,  Gerald  R. 
Fletcher,  William  L., 

m 

Fllttner,  Glenn 
Flowers,  Jimmy  R. 
Plynn,  Francis  P. 
Foley,  Maxirlce  E. 
Folger,  David  W. 
Forbes,  Malcolm  H. 
Forehand,  Ronald 
Fox,   Edward  I. 
Fox,  Francis  H. 
Pox,  Jack  H. 
Franke,  Arnold  O. 
Franz,  Donald  R. 
Fraser,  George  B. 
Fredertckson, 

Ronald  H. 
Preedson,  Ralph 
Frelberger,  Howard 
Prey,  Louis,  Jr. 
Friend,  Thomas  P. 
Prohllch,  Andrew  S. 
Fujlmoto.  Aklra  P. 
Fuller,  Gary  M. 
Puller,  John  O.  O. 
Furdak,  Edward  J. 
Fusco,  Anthony  T. 
Ganey,  John  R. 
Gardner,  Geoffrey  L. 
Gardner,  Walter  G. 
Gastley.  Richard  D. 
Gehrig.  Nell  E. 
Gensel.  Richard  L. 
Glblett,  David  R. 
Gilbert.  Robert  N., 

Jr. 
Glle,  Robert  H. 
GUI,  Richard  A. 
GUlen,  Joseph  P. 
Gillespie, 

Ed;ward  A. 
Gillette,  Nelson  M. 
Qilmore,  James  L. 
Oluffrlda, 

Sebastian  J. 
Olahn,  Gerald  L. 
Glass,  Juandell  D. 
Goertz,  Donald  D. 
Gorman,  James  O. 


Gorman,  Robert  C. 
Graham,  James  T. 
Granger,  Allan  E. 
Green,  Paul  A. 
Green,  Philip  F. 
Greene,  Charles  R.,  Jr. 
Greenlaw,  William  C. 
Greer,  John  G. 
Gregory,  James  W.  P., 

Jr. 
Gudmunds, 

Stelnthor  J. 
Guhl,  Max  J. 
Gurney,  Walter  J. 
Gwynn,  John  L. 
Haevell,  Paul  M.,  Jr. 
Hain,  William  H. 
Haller,  Albert  J. 
Halsema,  Lester  J. 
Hamilton.  William  J., 

Jr. 
Hammer,  Leon 
Hammes.  Peter  L. 
Hampton,  Clyde  R. 
Hannagan,  James  P., 

Jr. 
Hansen,  Donald  H. 
Hargrove,  John  Q.,  Ill 
Harklns,  Richard  E. 
Harmon,  Harold  W. 
I^arper,  Norman  W. 
Harris,  Robert  L. 
Harrison,  Horace 
Harrison,  Ralph  H., 

Jr. 
Harrison,  Thomas  K. 
Hart,  Richard  S. 
Hartman.  James  L. 
Haynes.  John  B. 
Haynle.  Fred  H..  Jr. 
Head.  William  I. 
Healey.  James  V. 
Hebb.  Ralph  K. 
Hein,  Richard  A. 
Heintzman,  John  S. 
Hembree,  Sam  M. 
Hempel,  Robert  E.,  ni 
Hendel,  Richard  W. 
Henderson,  James  R. 
Hess,  Robert  L. 
Hide,  Donald  L. 
Hlggins,  Robert  L. 
Hill,  Cal  D  ,  Jr. 
Hill,  Richard  T. 
Hills,  John  L. 
Htnsvark,  Don  O. 
Hocker,  Walter  B. 
Hockett,  WUUam  A.. 

Jr. 
Hodge,  George  L. 
HofT,  Jack  A. 
Holden,  William  H., 

Jr. 
Holfelder,  John  L. 
Holman.  WUllamC. 
Holmqulst.  Eric  A. 
Holton,  William  A..  Jr. 
Holyfield.  George  W. 
Hong,  Leslie  K.  Y. 
Hoover,  Harwood 
Hope,  John  C,  Jr. 
Home,  Charles  E.,  ni 
House,  Karl  T. 
Huff,  Alton  B. 
Hufllne,  Donald  H. 
Hunter,  Charles  T.,  Jr 
Hurt,  Marc  A. 
lacona,  Michael  A. 
Ingram,  Frank  L. 
Innes,  Bobby  G. 
Jacob,  Charles 
James.  Frederic,  Jr. 
James,  George  A.,  Jr. 
Jarrett,  Elmo  D. 
Jennings,  John  J. 
Jepson,  WUUam  B. 
Jobson,  George  S. 
Johnson,  Lowell  E. 
Johnson,  Robert  A. 
Johnston,  Bruce  T. 
Johnston,  Charles  P. 
Johnston,  Ervln  P. 


Johnston,  James  R. 

Johnston,  Richard  E. 

Johnston,  Richard  H. 

Johnston,  Gregory  R. 

Jones.  Charlie  C. 

Jones,  Everett  J.,  Jr. 

Jones,  Roger  P. 

Jones,  Samuel  R. 

Jones,  Thomas  E. 

Jones,  T.  Embury,  Jr. 

Jones,  WUUam  P. 

Jones,  WUbur  D.,  Jr. 

Jordan,  Stephen  W. 

Jordan,  Thomas  M. 

Joynt,  Thomas  R. 

Kalne,  Leonard  P. 

Kaiser.  Dale  E. 

Kaltenbach.  John  L. 

Kandel.  Philip  J. 

Kane.  Robert  E. 

Karabell,  Irving  M. 

Karlg,  Richard  D. 

Kastner,  William  J. 

Kavanaugh,  Michael 
W. 

Keeler,  Roger  N. 

Kelgler,  George  A. 

EeUey.  WUUam  C,  Jr. 

Kelly,  Peter  B.,  Jr. 

Kenkel,  James  E. 

Kennlff,  Robert  L. 

Keppel,  Robert  E. 

Kerley.  Ralph  C,  in 

Kern,  Charles  R. 

Kerr,  Norman  J. 
Kerrigan,  John  F. 
Kerrigan,  Paul  R. 
Klmbrough.  Warren  O. 
Klner,  Richard  A. 
Klntzinger,  Paul  R. 
Klttelberger,  Howard 

E. 
Kloves.  Thomas  R. 
Knapp,  Blair  A. 
Knler,  Leonard  F. 
Knuth,  Donald  F. 
Kochert,  Milton  R. 
Korn,  Donald  L. 
Koslba.  Raymond  J. 
Kozlschek,  Albert  J. 
Krause,  Richard  J. 
Kraynak.  Michael,  Jr. 
Krelner,  Leon  W. 
Krochalls,  Edward  J. 
Kropf,  Charlie  W. 
Kruger.  Richard 
Kuhn,  Frank  8. 
Kuzesza.  Eugene  A. 
Kurek.  Raymond  H. 
Kuthy,  Eugene  W. 
Lacey,  Trammell  C, 

Jr. 
Lagrone,  Tonquln  G. 
Lain,  Horton  W. 
Laing,  Bruce  C. 
Laitala.  Lellan  M. 
Lallcker.  Robert  O. 
Landon.  John  R. 
Larkin,  WUl  M. 
Laroux,  Harold  E. 
Lasher,  David  L.,  in 
Laughon,  James  H. 
Laverty,  Howard  K. 
Lawrence,  Frank  E., 

Jr. 
Lawrence,  Paul  B. 
Laynor,  WUUam  O., 

Jr. 
League.  Joseph  J. 
Lee.  Benjamin  H.  K. 
Lee.  James  C. 
Leeson.  Joseph  P. 
Leetch,  James  P.,  II 
Legg.  WUllam  L. 
Lekovish.  Robert  E. 
Lenfest.  Harold  F. 
Lerohl.  Howard  C. 
Letkemann,  Rerkus 

w..vn 

Levan.  Walter  N. 
Levendoskl,  Richard 
J. 


Lewandowskl,  Melvln 

A. 
Lewis,  Kenneth  A. 
Ller,  Douglas  W. 
Llerman.  Roy  J. 
Llndley.  James  G. 
Llndstrom.  John  D. 
Lines,  Jack  H. 
Llnscott,  Roger  H. 
Linton,  George  H. 
Little,  Jerry  W.,  Jr. 
Llvas,  Basil  L. 
Livingstone,  John  A. 
Lockett,  Benjamin  B. 
Lohmann,  William  H. 


Mlddleton,  Blaka 
Milam,  George  W. ' 
Miles,  Richard  N, 
Miles,  WllUam 
Miller.  Frank  L. 
Miller,  George  L. 
MlUer,  Gordon  J. 
Miner,  George  D.,  Jr. 
Mlxon,  WUUam  R.,  Jr. 
Moorman,  WUUam  L., 

Jr. 
Moreland,  James  E. 
Morgan,  Arthur  I.,  Jr. 
Morgan,  David  C. 
Morlarlty,  Edwin  S. 


Looney,  Robert  P.,  Jr.  Morris,  John  P. 


Lopez,  Victor  C. 
Lord,  Frank  E. 
Loucks.  Daniel  P. 
Louis.  Ronald  A. 
Love,  Don  K. 
Love,  John  E. 
Lubach,  Donald  W. 
Lufkln,  Rltz  O.,  Jr. 
Lund.  David  D. 
Lundln.  Carl  D. 
Lux.  Donald  G. 
Lyall,  Ronald  N. 
Lycan,  Deane  R. 
Lynne,  Donald  M. 
Mach,  George  R. 
Macintyre,  Daniel  O. 
Macpherson,  John 
Madison,  WUUam  E. 
Maher,  John  H. 
Male,  Edwin  K.,  Jr. 
Maloney,  John  P. 
Manning,  James  H. 
Mans&eld,  James  D. 
Maple.  William  R. 


Morris,  Julius  E. 
Morris,  WUUam  L.,  Jr. 
Morrison,  Dexter  C. 
Morrogh,  WUUam  P. 
MorsilU,  Frank  P. 
Moss,  Stanley  D. 
Mourltsen,  Thorvald 

E. 
Mvise,  Robert  F. 
Murphy,  James  F. 
Murphy,  James  R.,  Jr. 
Murray,  Thomas  H., 

Jr. 
Myers,  Richard  A. 
Myhre,  John  "S",  Jr. 
Neaton,  Ronald  A. 
Needham,  WUUam  B. 
Nelson,  Dean  C. 
Nelson,  Gene  S, 
Nelson,  William  K.. 

Jr. 
Nelson,  Sanford  H. 
Neunzlg,  Frederick 
Neupert,  John  A. 


Marangiello.  Daniel  A.  Newlan.  Bruce  M 


Margolin  Robert  S. 
Markel.  Harry  L.,  Jr. 
Marsh,  Barry  B. 
Martin,  Manuel  R.. 

Jr. 
Masters.  Miles  H. 
Matchett.  Don  W. 
Mathews.  Robert  8. 


Newpher.  James  A.,  Jr. 
Nixon,  Edward  C. 
Nixon,  Walter  B. 
Nolan,  James  C. 
Nolan,  James  M. 
Norton,  Julian  H.,  Jr. 
Nuslson,  Louis 
Oberle,  Louis  A. 


Matthes.  Walter  L..  Jrodell,  Jean  M. 

Matthews,  Keith  B. 

Mauhs.  John  S. 

Mays.  Jacklon  G. 

McBride.  Richard  W. 

McCain.  George  8. 

McCann,  Richard 

McCurdy,  WUUam  E., 

Jr. 
McDonough,  Thomas 

W. 
McEachem,  Edward 

M.,  Jr. 
McGiU,  JuUan  E. 
McGllnchey, 

Alexander  H. 
McGowan.  John  P. 
McGulre.  Richard  J. 
McHugh.  Donald  E. 
Mclntyre.  Donald  P. 
McKee.  Donald  L. 
McKee.  Roger  C. 
McKenzle.  Robert  A. 
McLean,  David  8. 
McMillan,  Louis  K., 

Jr. 
McNallen,  James  B. 
McNichols.  Lynn  P. 
McNulty.  James  A. 
McRae.  Donald  A. 
Meek.  WUUam  J.,  Jr. 
Mehrhoff,  William  R. 
Melster,  Robert  A. 
Meriwether,  Gordon 

K.,  Jr. 
Merrill,  James  W. 
Merrill,  Nicholas  C. 
Metz,  David  J. 
Meyer,  Carl  8. 
Mlckelberry,  WllUam 

C. 
Mldboe,  Albert  M. 


Odden.  Conrad  R. 
Oden.  Richard  W. 
O'Donnell.  Richard  C 
Oehrle.  WllUam  C. 
Oefelein.  John  J. 
Oette.  Paul  H. 
O'Gara.  William  R. 
Oglesbee.  Jack  L. 
Oglo.  Michael  F. 
Olds.  Hugh  W  ,  Jr. 
O'Leary,  Richard  D. 
Olson,  Charles  E.,  Jr. 
O'Neill,  Samuel  J.,  Jr. 
O'Rourke,  John  G. 
Ort.  Eddie  P.,  HI 
OToole,  Charles  8.,  Jr. 
O'Toole,  James  B. 
Ott,  Norman  K.,  Jr. 
Owen.  David  A. 
Oxenford.  Robin  A.   ■ 
Pacala,  Theodore 
Pacillo.  Jerry  A. 
Paget.  James  8..  Jr 
Pankratz.  Walter  L. 
Pardue,  Oscar  W. 
Parker,  Joseph  W.,  Jr. 
Parker,  Lutrelle  P. 
Parker.  Ralph  L. 
Parnell,  Thomas  A. 
Partnoy,  Ronald  A 
Paterson,  Dale  R. 
Pattorson,  David  C. 
Patterson.  Peter  V. 
Patterson.  Thomas  J., 

Jr. 
Pausa,  Clements  E. 
Pajrne.  James  R. 
Peake,  Douglas  A 
Pearsoja,  Conrad  P. 
Pearson,  Herbert  C. 
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Pellettlerl,  James  E., 
Jr. 

Pence,  Dallas  T. 

Pender,  Robert  M. 

Penney,  WllUam  M., 
Jr. 

Penniman,  Russell 
"S".  in 

Perletto,  Chester 

Peterson,  Charles  K. 

Peterson,  Dana  C. 

Peyrek,  Theodore  R., 
Jr. 

PhUUps,  Ronald  W. 

PhlUpson,  WUlard  D 

Pickel,  Theodore  C, 
Jr. 

Pierce,  Harold  P. 

Pino,  Joseph  A. 

Pin  tar,  James  R. 

Plotter,  Glen  W. 

Pltmon,  Wayne  M. 

Plante,  Normand  E. 

Piatt,  Alvln  W. 

Pllhal,  Richard  O. 

Pollack,  Lawrence  P. 

Ponder,  Edward  A. 

Popham,  Neal  R. 

Popovich,  Daniel  E. 

Potter,  Ramon  G. 

Power,  Edward  J.,  Jr. 

Powers,  Thomas  F. 

Price,  Alan  H. 

Price,  James  O. 

Prultt,  WUlie  B. 

Pryce,  Edward  A. 

Ragsdale,  WUUam  L. 

Raley,  John  W.,  Jr. 

Rattan,  James  E. 

Ratz,  Kenneth.  Jr. 

Reem.  Glen  M.,  II 

Register,  WUllam  M., 

Jr. 
Regts,  Gerald  J. 
Reich.  Richard  J. 
Reich,  Richard  L. 
Relchle,  Neal  W. 
Relerson,  Paul  D. 

Reilly,  Joseph  P.,  Jr. 
ReUly,  Michael  J. 
Renlck,  Charles  M. 
Renter,  Herbert  F. 
Rhodes,  WUlard  C. 
Rice,  David  P. 
Rice,  Emory  C. 
Richards,  John  R. 
Rlcker,  Huntley  N. 
Rigglns,  Tracy,  Jr. 
Rlngis.  Romaine  H. 
Ringstad.  Robert  C. 
Ritchie.  Charles  M. 
Robblns,  William 

R. 
Roberts,  William  R. 
Robertson,  Richard  A. 
Robertson,  Reece  A. 
Robertson,  Stanley  M. 
Robinson,  Irwin  F. 
Robson,  Harry  E. 
Rogers,  Richard 
Rogner,  Eric  E. 
Roon.  Eugene  R. 
Rossi,  Louis  A. 

Rubensteln,  Richard 
B. 

Russell,  Harold  J.,  Jr. 
Ryan,  Raymond  E.,  Jr 
Saft,  Irwin  C. 
Salter,  Ernest  H.,  Jr. 
Sampson,  Harvey  R. 
Samuels,  Ivan  R. 
Sanders,  WUUam  A. 
Barber,  John  D.,  Jr. 
Satterfleld.  Grey  W 

Jr. 
Sauer,  Gerald  L. 
Sava,  Samuel  G. 
Sawlcki,  Michael  J. 
Scarbrough,  WUUam 

R.,  Jr. 


Schaefer,  James  A. 

Schafer,  Robert  VI. 

Scharff,  Aaron  R.,  Jr. 

Scharges.  Horace  P. 

Schick.  Herbert  A. 

Schlckler,  Edward  R. 

Schlppmann,  Edward 
D. 

Schmidt,  Peter  R. 

Schniu'er,  George  T. 

Schoen,  Robert  M.,  Jr. 

Schoenberger,  Edward 
8. 

Schroats,  Richard  P. 
.   Schroeder,  Gilbert  A. 

Schroeder,  Kent  L. 

Schumacher,  Charles 
T. 

Schwartz,  Stanley  P. 

Schweiger.  Melvln  B. 

Scott.  Ronald  C. 

Seaton.  James  H  . 

Secord.  WllUam  J. 

Selna.  Leland  R.,  Jr. 

Selph,  Wade,  E. 

Shaffer,  Robert  P. 

Sharts,  Clay  M. 

Sheehan,  William  H., 
Jr. 

Shlpman.  D'-  \3. 

Short.  Laurence  A. 

Shuck,  Thomas  L. 

Slch,  Eugene  J. 

Slemen,  Harry  A..  Sr. 

Simons,  Robert  I. 

Simpson,  Robert  M., 
Jr. 

Skidmore,  Sidney  A., 
Jr. 

Sloan,  Ben  L. 

Sloan,  Charles  E. 

Small,  Douglas  E. 

Smart,  Addison  D. 

Smiley,  Robert  R.,  in 

Smith,  David  L. 
Smith.  Hugh  M. 
Smith.  James  W. 
Smith.  Jimmy  C. 
Smith,  Joseph  C. 
Smith.  Lowell  C. 
Smith.  PhUUp  J. 
Smith.  Ralph  E. 
Smith,  Ronald  L. 
Smith  Walter  S. 
smith,  William  O.,  Jr. 
Snelgrove,  Edward  R. 
Snlflln,  WUlard  P. 
Snyder,  Bruce  E. 
Snyder,  John  E. 
Sobke.  Gene  E. 
Soldatcs.  George  E. 
Soldwedel.  Pred  W. 
Soutar.  Allster  M. 
SpLim.  Roderick  H. 
Spender.  BUlle  H. 
Speth.  Harry  P..  Jr. 
Spotts,  James  L. 
Stahlman,  William  K. 
SUndley,  Arthur  W., 

Jr. 
Stanly,  Bernard  J. 
Stegner,  Donald  L. 
Stephenson,  Edward  V. 
Stewart,  Edward  W. 
Stewart,  John  H. 
Stewart,  Robert  E 
Stiff.  WUllam  L. 
Stoddard.  Theodore  L. 
Strain,  WUUam  E. 
Strasburg,  Louis  G. 
Stubblefleld,  Roderick 

W. 
Suchoza,  Bernard  P. 
Sudler,  Louis  C,  Jr. 
Sullivan,  Peter  E. 
Summit,  Paul  C. 
Sumpf,  Edward  C,  Jr. 
Sutphen,  Bobble  L. 
Swan,  Benjamin  D. 
Swingle,  Robert  L. 
Takenaka,  Harold  H. 


Talbot,  Edward  B. 
Taschner,  Bruce 
Taylor,  Victor  G. 
Terrell,  Errol  J. 
Thode,  Thomas  A. 
Thomas,  Dean  C. 
Thompson,  Donald  H. 
Thompson,  Emory  C. 
Thompson,  John  H. 
Thome,  Douglass  E. 
Tlnely,  John  H. 
Titus,  Robert  W. 
Todd,  Harold  C. 
Trautweln,  Robert  T. 
Tripp,  Robert  G. 
Tschudy,  James  J. 
Turley,  Gerald  K. 
Turner,  James  J. 
Turner,  James  R. 
Uddenberg,  Bertram, 

Jr. 
Ulrlch,  Thomas  R. 
Urbana,  Robert  b. 
iftzlnger,  Roland  J. 
Valenzuela,  Ernesto 
Vance,  Walter  N.,  Ill 
Vandenblesen,  James 

L.  C. 
Vandergrlff,  John  H. 
Vanhuyck,  John  A. 
Varettonl,  Robert  J. 
Venning,  Denis  S. 
Venters.  Robert  T. 
Voegel.  George  H. 
Vowell.  Joe  L. 
Wachtler.  WUllam  R. 
Wade.  Warren  L. 
Wadsworth,  Roger  K. 
Wagenbach.  Ronald  J. 
Wahlers.  Gene  L. 
Walker.  WlUlam  B. 
Wall.  Richard  V. 
Wallenlus.  Kenneth  T 
Walsh.  Leo  A. 
Wanbaugh.  Peter  M. 
Ward.  Arthur  D. 
Warren,  Frank  B. 
Watson,  John 
Weatherbee,  Lyle  E. 
Weathers,  Terry  M. 


Weaver,  Gordon  P. 
Weeks,  Robert  D.,  Jr. 
Wegher,  Arnold  C. 
Welgand.  Robert  E. 
Weiner,  Ronald  A. 
Wells,  Alfred  "D." 
West,  Joe  E. 
Westendorff,  Clarence 

G.,  Jr. 
Whalen.  WUllam  P. 
Wheeler,  Carson  M., 

Jr. 
Wheeler,  John  P.,  Jr. 
Whlddon,  Elmer  C, 

Jr. 
Whlsler,  William  C. 
Whltcomb,  Lee  E. 
White,  Donald  D. 
'  White,  Harold  O. 
Wlbby,  John  H.,  Jr. 
Wlese.  Richard  A. 
WUl,  Robert  L 
WlUe,  David  G. 
WlUiams,  Edward  N. 
Williams.  John  C. 
Williams.  Roy  E. 
WUlls.  Edmund  P. 
Wills.  Allen  D. 
Wilson,  John  8. 
Wilson,  Richard  W. 
Wilson,  WllUam  R., 

Jr. 
Wise.  Carlton  H. 
WoUensak.  Richard  J. 
Wood.  Hal  D. 
Wood.  Leon  G..  Jr. 
Woodruff.  David  H. 
Wood  worth.  EUery  B. 
Worrall,  Luther  P. 
Wright,  James  N. 
Wright,  RusseU  A. 
Ylm.  Herbert  C. 
Young.  George  L  .  Jr. 
Young.  Richard  E. 
Zaltzeff.  Lawrence  P. 
Zerwas.  Richard  L. 
Zlrps.  George 
ZunUa.  GulUermo 
Zumleden,  Ludwlg 

A.,  Jr. 


MEDICAL  CORPS 


Adeeb,  Allan  J. 
Allen.  WlUlam  C. 
Anastasl.  Gaspar  W. 
Anderson,  Charles  C. 
BaUey,  Robert  J. 
Balrd,  Robert  M. 
Baker,  James  P. 
Bates,  Thomas  R. 
Benolt,  Frederick  L.. 

II 
Benolt,  Richard  P. 
Bernard,  Richard  M. 
Berry,  Juanedd 
Blrdwell.  Thomas  R. 
Blum,  John  A. 
Bouterle,  Ronald  L. 
Brock,  Charles  L. 
Canete,  Danelo  "R." 
Cannon, John  P. 
Cashlon,  Ernest  L. 
ChUders,  David  O. 
Clarke,  Francis  M.,  Jr. 
Cone,  Theodore  S. 
Cowan,  David  E. 
Crawford,  Edward  P. 
Cunningham,  John  S., 

Jr. 
Dadmun,  Stewart  E. 
David.  Benjamin,  II 
Davis.  Gerald  L. 
Deen,  James  H. 
Dodson,  Albertus  P. 
Donohugh,  Donald  L. 
Dougherty,  Norris  R. 
Drewyer,  Richard  O. 
Ducommun,  Dale  J. 
Edmonds,  Leland  C, 

II 
Ertl,  WUlUm 
Finney,  Louis  Arthur 


Fletcher.  Donald  P.. 
Jr. 

Plynn.  James  M. 

Furuya,  Clinton  M. 

Gainer,  James  V.,  Jr. 

Glbbs.  Benjamin  P.,  Jr 

Gllson,  Benjamin  J. 

Gonzalez,  Francisco  M. 

Grozler,  Michael  L. 

Gullatt,  Victor  R. 

Hamilton.  Robert  C. 

Hardeman.  Frank.  Jr. 

Hattorl.  Takashl 

HUl.  George  J. 

Hopwood,  Herbert  G., 
Jr. 

Hunsaker.  Darrell  H. 

Hunt.  Harold  R. 

Huseby.  Helmer.  W.  S. 

Jackson,  James  K. 

Jaeger.  Edward  A. 
Jones.  Cyril,  D. 
Jones.  Jimmy  E. 
Jorgensen.  Morton  C. 

Jr. 
Joyce.  Thomas  H.,  in 

Katz,  Robert  I. 
Kellett.  CyrU  P.,  Jr. 
Knox,  Henry  D. 
Kopp.  Clarence  J. 
Lapp.  Milton  C. 
Lesko.  Clarence 
Macvaugh,  Horace.  Ill 
Mapp.  Esmond  M. 
Marinelli.  Lawrence. 

Jr. 
McOulre.  Lockhart  B. 
Medrek.  John  J. 
Meyer.  Melvln  E. 
Moore.  WUlUm  E. 
Nelson.  James  N. 


Novak,  Edward  A..  Jr. 
Ogburn,  Benjam  R. 
Paxton,  George  S. 
Payne,  Charles  A. 
Pyeatte.  Jesse  E. 
Radelat.  Paul  B. 
Ragsdale.  Julian  L. 
Ralsbeck,  Clifford  C, 

Jr. 
Ramlo,  John  H. 
Ramsay,  Reginald  C, 

Jr. 
Roy,  Donald  E. 
Scott,  Augustus  B. 
Sliver,  Lawrence 
Slmms,  Norman  L. 
Smith,  James  W. 
Smith,  Martin  J. 
Smith,  Raphael  P. 


Smith,  Ronald  W. 
Snyder.  Harry  D. 
Somemdlke,  John  M. 
Steuer,  Rudolph  R.. 

Jr. 
Tipton,  Harry  B. 
Tolchln,  Sidney 
Tolmle.  John  D. 
Trapp.  Donald  C. 
Ungersma.  John  A. 
Usselman.  James  A. 
Vescovo,  Paul  C,  Jr. 
VuksU,  Michael  J. 
Wargovlch.  Raymond 

M. 
Weston.  James  T. 
WUson.  Jack  H. 
Wood,  Joseph  H..  Jr. 
Woodruff,  James  J. 


SUPPLY     CORPS 


Amo3,  Henry  C,  Jr. 
Backus.  John  L. 
Beumcr.  Delbert  H. 
Blsbano,  Anthony,  Jr 
Blumberg,  Herbert  K. 
BoUlger,  Ralph  W. 
Carroll,  Raymond  L. 
ChurchlU,  John  A. 
Clark,  Alan  P. 
Cole,  Benjamin  I.,  Jr. 
Coughlln,  Richard  J. 
Coyle,  Anthony  L. 
Cuomo.  Ralph  J. 
Cutrlgbt.  Carl  B. 
Davis.  Gerald  B. 
Davis.  Herbert  E..  Jr. 
Donovan.  James  L. 
Faundey.  Fayze 
Farrell,  Thomas  J. 
Felker,  John  J. 
Fink,  Donald  A. 
Fltzpatrlck.  Julius  W. 
Fox.  Daniel  W. 
GUI.  Leo  S. 
Grimes.  Fred  M. 
Hell.  Louis  L. 
Hensley.  Prank  M. 
Hock.  Wlnfield  P.,  Jr. 
HoUberg,  Charles  P., 

in 

Hudson,  Clyde  E. 
Huebschman,  Robert 

B. 
Johnson.  James  B.. 

Jr. 


Joseph.  Mark  R. 
Keyes.  Warren  R. 
Kurtz.  Robert  J. 
.  Liggett.  Hiram  S.,  Jr. 
LUly,  Thomas  G. 
Macdcnald,  John  P. 
MacmuUen,  Clark 
Malamut,  Lewis 
May,  Walter  J. 
McHugh,  WlUiam  J. 
McPhcrson,  Burtls  E. 
MJelde,  CarroU  V. 
Moore.  Ned  D..  Jr. 
Morrison.  Roderick  A. 
Paul,  Peter  C. 
Pogue,  Joe  H. 
Ponzellne,  Dante  C. 
Prather,  Charles  M. 
PurceU,  AUred  S. 
Reeder,  Paul  A. 
Schneider.  Andrew  G.. 

Jr. 
Shahadl,  Frederick  P. 
Silk,  Arthxir  T. 
Stack,  Daniel 
Stangelo.  Donald  G. 
Tormey.  Edward  N.,  Jr. 
Turner.  George  S. 
Vanantwerp.  Malln 
Vaughn.  Francis 
Vawter.  Wallace  R.,  Jr 
West.  Jon  W. 
Whltacre   PhUlp  A. 
Wlckman.  Robert  E. 


CHAPLAIN   CORPS 


Bldne.  Arvid  E. 
Cheatham.  Jeff  P..  Jr. 
Conover.  Eugene  "J" 
Doyle.  Lawrence  H. 
Edwards,  Hubbard  S., 

Jr. 
Engdahl,  Carl  M. 
Filmyer,  Bernard  G. 
Goss,  Hubert  S.,  Jr. 
Hall,  Marvin  E. 
Harwell,  Lacy  R. 
Hever,  John  J. 
Kelly,  Patrick  J. 
Landes,  Aaron 


Llnd,  Harold  E. 
Martin,  James  B. 
Moris,  Walter  J. 
Rogers.  Edvirin  W. 
Shulman.  Nlsson  E. 
Simon.  Matthew  H. 
Steinberg.  Vernon  E. 
Stemberger,  Richard 

8. 
Sullivan.  Edward  H. 
Thomson,  Bruce  R. 
Vonalmen,  Adelberta 

M. 


CIVIL   ENGINEKR   CORPS 


Allen,  William  B. 
Anlbal,  Fred  R. 
Ashton,  WUUam  D.. 

m 

Seattle.  Robert  T. 
Block.  Norman  G. 
Bloom.  Ellas 
Cantey.  John  M. 
Coates,  Edvmrd  E. 
Connett.  Dean  M. 
Copple,  Fred 
Cruikshank.  Alan 
Curran,  Robert  A. 
Duarte.  George  M. 
Fair.  Harlan  W. 
Farrell.  WUllam  G. 
Fisher.  Jack  G. 
Franck.  Ernest  P. 
Prega.  John  V. 
Oravallese,  Albert  J. 


Jones,  Jonah  P.,  Jr. 
Koskl,  David  R. 
Lolgman.  Harold 
Malone.  Richard  D. 
Melcher.  Albert  O. 
Morekas,  Sam 
Mulr,  Roger  W. 
Peterson,  Ralph  M. 
Richardson,  Frank  A. 
Silk,  Robert  A. 
Smart,    David   O.,   IV 
Smith,  Charles  R. 
Smith,  William  M.,  Jr. 
Stevens,  Stiles  F. 
Stoutamore.  James  B. 
Walker.  Jack  W. 
Waralck,  Robert  L. 
Watklns.  Jack.  Jr. 
Westervelt,  Sheldon 
Wltte,  David  A. 
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Abel,  George  O.,  ni 
Allen,  Richard  F. 
Bamett,  Robert  O. 
Bobannon,  Marshall 

T..  Jr. 
Brewster,  Rudl  M. 
Busse,  Norman  W. 
Copeland,  Ralph  C. 
Corcoran,  John  E.,  Jr. 
Dunbar,    William  L. 
Eagleton,  Richard  B. 
Fanseen,  James  F. 
Hayes,  David  J.  A.,  Jr. 
Hodges,  John  N. 
Howard,  Jackson  B. 
Kellogg,  John  S. 
Klawltter,  Oeorge  A. 
Maxwell,  Stephen  L. 


McMahon,  Thomas  J. 
Moore,  Stephen  A. 
Morgan,  Howard  W., 

Jr. 
Morrison.  William  M., 

Jr. 
Nichols,  Roger  J. 
Oddo,  Salvatore  E. 
Ogozalek,  John  F.,  Jr. 
Olson,  Ronald  W. 
Parr,  Jack  R. 
Phillips,  Kenneth  J. 
Preston,  Edwin  S.,  Jr. 
Richmond,  Lyle  L.,  Jr. 
Shiver,  Edwin  C. 
Sweeney,  Joseph  C. 
Wood,  Hugh  L. 
Zlnman,  Robert  M. 


DENTAL  COUPS 


Atkins,  Oeorge 
3ahn,  Saul  L. 
Batden,  Ralph  B. 
Barley,  Martin  A. 
Bamett,  Charles  "B" 
Bednar,  Edward  O. 
Berschlg,  Ronald  E. 
Bethune,  Walter  F., 

Jr. 
Bldgood,  Omer  K. 
Boyle.  OrviUe  T.,  Jr. 
Brooks,  Paul  C,  Jr. 
Brown,  John  S. 
Bryant,  Robert  E. 
Buckley,  Ambrose  W., 

Jr. 
Calderone,  James  J. 
Campbell,  Homer  R., 

Jr. 
Carlson,  Harry  W.,  Jr. 
Clary,  Irl  C. 
Cornell,  Thomas  B. 
Dlodati,  Ronald  R. 
Dyer,  Ted  E. 
Flschbach,  Reynolds, 

J..n 
Oentry,  Jesse  T. 


Hatzeson,  Thomas  A. 
Hickman,  Warren  J. 
Hubbard,  John  R. 
Hudson,  Frank  J. 
Klein,  Robert  N. 
Large,  Nelson  D. 
Mahler.  Harold  E.  J. 
McKay,  James  R. 
Meyer,  Oene  P. 
MoUe,  William  H. 
Moeler,  Russell  B.,  Jr. 
O'Connell,  Christo- 
pher, J.,  Jr. 
O'Shea,  Edward  J.,  Jr. 
'Porter,  Myron  R. 
Porter,  William  J. 
Reed,  Darwin  M. 
Reynolds,  John  A. 
Shupala,  Robert  J. 
Stewart,  Billy  A. 
Streeter,  Elwood  J. 
Stucker,  William  E. 
Studdard,  Jerry  M. 
Sullivan,  Thomas  M. 
Tanner,  Thomas  P. 
Thomas,  Robert  J. 
Toyias,  James  P. 


S. 


Orabam,  James  E.,  Jr.  Vanzandt,  William  R. 
Greenlee,  William  H.   Wallace,  Donald  C. 
Orlnun,  Oliver  O.         Watson,  Cyral  O. 
Hall,  Hugh  D. 

MEDICAL    SEKVICE    CORPS 

Becker,  Bruce  C.  Laubach,  Robert  E. 

Besch,  Emerson  L.  Pred,  Gordon  D. 

Hargrave,  Charles  W.  Ross,  Sherman 

Harvey,  Tommy  L.  Shimberg,  Edmund 

NTTRSC 


Brlce,  KaroUa 
Casey,  Donnabelle  A. 
Crouch,  Madge  L. 
FoltE,  Frances  C. 
Georgi,  Stella  R. 
Hall,  May  B. 


CORPS 

Hoyem,  Mary  K. 
May,  Dorothy  M. 
O'Brien,  Ann  B. 
Steffens,  Gloria  M. 
Toung,  Jacqueline 
T.B. 


In  the  Natt 
The  (oUowlng-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  perma- 
nent ensigns  in  the  line  or  staff  corps  of  the 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Darwin  B.  Bingham      Gregory  L.  Lawrence 
Hector  M.  Cantua         Robert  H.  Nlemeyer  III 
Guenttaer  Frlste 

The  following-named  {VS.  Navy  officer)  to 
be  appointed  a  permanent  Lieutenant  in  the 
Medical  Corps  of  the  U.S.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

•Keith  M.  Zwlngelberg 

The  following-named  (Naval  Reserve  offi- 
cer) to  be  appointed  a  permanent  Lieutenant 
in  the  Dental  Corps  of  the  UJS.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
Uw: 

•LCDR  John  W.  SbOAff,  DC,  U8NR 


•Appointment  sent  out  Ad  Interim  (During 
the  recess  of  the  Senate)  Senate  recessed  on 
lA  December  1077—10  January  1978. 


The  following-named  temporary  Chief 
Warrant  officers  to  be  appointed  permanent 
Chief  Warrant  officers,  in' the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law: 

Harry  F.  Carter  William  L.  Gore 

Paul  Donado  John  H.  Mueller 

The  following-named  (Naval  Reserve  offi- 
cer) to  be  appointed  a  temporary  lieutenant 
Commander  In  the  Dental  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law : 

•LCDR  John  W.  Shoaff,  DC,  USNR 
The  following-named  temporary  Chief 
Warrant  officers  to  be  appointed  Lieutenants 
(junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  classifica- 
tion indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Engineering /repair  (submarine) 
Harry  F.  Carter 

Cryptology 
Clarence  W.  Creighton 

Civil  Engineer  Corps 
Paul  Donado 

Supply  Corps 
WUliam  L.  Gore 

JVucIeor  power  (sxibmarine) 
John  H.  Mueller 

Electronics — Surface 
Kerry  D.  Steele 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  temporary  Ensigns  in 
the  U.S.  Navy,  for  limited  duty,  for  tempo- 
rary service.  In  the  classification  indicated, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Deck — Surface 
Randall  W.  Bangert     Anthony  Jansky 
Lockwood  J.  Lyons       Brian  E.  Lester 
Edward  L.  Guptlll 

Operations — Surface 
Gary  R.  Wheat  Jeffrey  P.  Newton 

Wilmont  J.  Prange       Larry  D.  Wllcher 
William  T.  Crooks        Jimmie  K.  Herman 
Richard  G.  Green         Harold  D.  Chestnutt 
Joseph  R.  Ogonowskl  Hugh  F.  Flanagan,  Jr. 
Charles  L.  Phillips 

Engineering /repair — Surface 
Val  E.  Llppa  Charles  M.  Bender 

Anthony  Murtagh        Terence  L.  Daggett 


John  R.  Cook 
Michael  A.  Turner 
Paul  Reuter 
Don  L.  Jones 
Joseph  M.  Lepak 
Barry  T.  O'Brien 
Willie  C.  Wilson 

Ordnance — Surface 

Glen  D.  McLain 

Ted  A.  Painter 

Electronics — Surface 


James  F.  Vick 
Rolfe  N.  Huebner 
Robert  E.  Trumpower 
John  G.  Henderson 
Donald  D.  Klnlston 
Donald  D.  Sonderman 
Rodney  M.  Zook 


Leland  K.  Troutt 
Wayne  A.  Lydick 
James  M.  Belec 
Leroy  D.  Ingraharb 
Charles  R.  Jefferson 
Lew  F.  Schmltt 
Richard  Faiist 


Oeorge  N.  Crouch 
Lawrence  D.  Crockett 
Raymond  H.  Smith 
Daniel  F.  Rustchak 
James  B.  Parron 
Bruce  J.  Acton 
Gary  L.  Hlldebrand 
Michael  S.  Swalm 

Deck  (submarine) 
Bernard  Downs  Oilberto  L.  Arguello 

Operations  (submarines) 
Louis  A.  Davis  Stanton  E.  Pollard 

Engineering /repair  (su})marine) 
Michael  F.  Bakara        Jeffrey  Livingston 
Ralph  E.  Rohrssen 

Nuclear  power  (submarine) 
Frankie  D.  Choyeski     David  L.  Parkhurst 
Jimmy  R.  Hays  Richard  E.  Oraybill 

Thomas  J.  Minor  III     David  L.  Kugler 
Electronics  (submarine) 
Gary  A.  John 


Aviation  deck 


Alfred  F.  McDonnell     Robert  W.  Sprague 
Richard  R.  Sylvester    Lloyd  O.  Bajune 

Aviation  operations 
William  L.  Cox  Hugh  R.  McAteer 

Kenneth  W.  Sharpe      Fredrick  E.  Gage 
Prank  P.  Ollc  Fredrick  Vanleeuwen 

Aviation  maintenance 


Jessie  L.  Wilson 
Carroll  L.  Lakey 
Bert  D.  Erwln 
William  V.  Rosenow 
Harold  C.  Odell 
John  P.  Lundgren 
Leroy  A.  Jennings 
William  J.  Hartley 
Robert  L.  Fickes 
John  E.  Rockwell 
Richard  H.  Benscoter 
Robert  W.  Blakley 
Dennis  W.  Johnson 
Danny  D.  Sharp 
Qulnnie  N.  D.  Elliott 
Aviation 


Edwin  P.  Hamilton 
Robert  D.  Bell 
Gerald  L.  Figueroa 
Ralph  B.  Stephenson 
James  W.  Brown 
Michael  W.  Crosley 
John  T.  Lltzlnger 
James  H.  Hough 
Lanny  E.  Wilke 
Leonard  BUng 
William  S.  Devey 
WUllam  D.  Eskridge 
Winf  ord  H.  Starnes.  Jr. 
Robert  C.  Malson 
Jonathan  K.  Craig 
ordnance 


Thomas  L.  Raeder        Daniel  C.  Estvanlk 
Lawrence  W.  Jackson  Donald  E.  Howard 
Avionics 


Bobby  E.  Crawford 
Harvey  S.  Hamby 
Cecil  J.  Edgington 
James  S.  Anderson 
Larry  L.  Crosby 
Douglas  D.  Hill 
Milton  O.  Norman 
Ronnie  B.  Davidson 


Ray  A.  Garza 

Dennis  L.  McClaln 
Robert  L.  Westphal 
Lacey  Jennings 
Michael  B.  Elliott 
William  R.  Campbell 
Raymond  J.  Tapani 
Daniel  R.  Anderson 
Rober  D.  Dunn 

Data  processing 

Marshall  D.  Hawkes 
Victor  R.  Freeman 

Bandmaster 
William  D.  Myers 

Cryptology 
John  H.  Stevens,  Jr.     Don  O.  Odell 
Marvin  F.  Dodd  Richard  H.  Oumtow 

Sidney  G.  Hochsteln     William  L.  Silas,  Jr. 
Photography 
George  A.  Watklns 
Nell  F.  Ackley 
Gerald  D.  Womeldorff 

Supply  Corps 
Robert  K.  Space  John  J.  Christopher 


Paul  L.  Klump 
Joe  R.  Deshurley 
Douglas  W.  Iverson 


Roger  E.  Pigeon 
Mariano  O.  Moreno, 

Jr. 
Glen  A.  Travis 

Mess  management  (Supply  Corps) 

Carmellto  D.  Denosta 

Michael  B.  Ward 

The  following-named  Navy  enlisted  can- 
didates to  be  appointed  temporary  chief 
warrant  officers,  W-2,  in  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Daniel  J.  Gavin 
Ivan  L.  Shaffer 
James  F.  Downs 
Douglas  L.  Drewry 


James  D.  Lyons 
Gerald  E.  Condon 
Mack  Dickson,  Jr. 
James  E.  Herzog 
Timothy  L.  Kriebel 
Richard  B.  Ulp 
Bobble  D.  Graves 
Timothy  D.  Miller 
Charles  E.  Carroll 
Charles  P.  Wilkinson 
Jerry  L.  Rice 
Victor  E.  Miller 
Bert  H.  Wells 
Donald  E.  Grout 
Dennis  C.  Galer 
Antonle  R.  Lewln 
Stephen  M.  Mora 
James  R.  Defrees 
Francis  O.  Keller 
James  C.  Sanders 
Lee  B.  Phillips 


Edward  J.  Cirucci 
Robert  C.  James 
Gerald  F.  Gossling 
Walter  W.  Chapman 
Chester  E.  Saunders 
Nazario  D.  Perlas,  Jr. 
Clifford  P.  Allen 
Cecil  C.  Taylor 
Charles  E.  Potter 
Lawrence  J.  Bachman 
Jerald  A.  Kleintank 
Monty  E.  Montgomery 
Gary  W.  Willlama 
Ronald  G.  Grlpon 
Richard  Q.  Herrlck 
Allan  F.  White 
Leroy  A.  Osterfeld 


Leonard  R.  Haberman  John  R.  Whitley 
PhlUp  O.  Newbold        John  A.  Dolron 
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Kenneth    W.   Hart 
James  D,  Ogletree 
Nell  I.  Peters 
Arnold  T.  Harris 
Blllie  S.  Hunley 
Ernest  W.  Brown 
Preston  J.  Armstrong 
Tommy  Thompson 
Harold  J.  Thompson 
Gary  W.  Wasson 
Garry  D.  Lutz 
Robert  L.  Hadding 
Larry  E.  Deck 
Clyde  W.  Keller 
Thomas  F.  Darrlgo 
James  E.  Trapp 
John  P.  McCarthy,  Jr. 
David  L.  Helwlck 
Thomas  J.  Armao,  Jr. 
Luther  G.  Barr 
Roy  L.  Botts 
Thermon  R.  Kemp 
William  P.  Yeager 
William  A.  Lascelle 
Arnold  R.  Wariner 
David  W.  Desmond 
Danny  K.  Shepherd 
Ronald  L.  Tesnow 
Daniel  G.  Morris 
Lawrence  J.  Book 
Dennis  M.  Oustafson 
James  E.  King 
Lyle  E.  Wentela 
Gary  W.  Raby 
Oeorge  A.  Hanson 
Ronald  C.  Spencer,  Jr. 
Thomas  S.  Kornegay 


Dennis  E.  Fraher 
Vernon  !•.  Hart 
Samuel    T.    Miller 
Lester  J.  Silba 
James  R.  Everly 
Ralph  Byrd,  Jr. 
Francis   P.    Nocella 
Sidney  E.  Smith 
Donald  L.  Reece 
Thomas  E.  Carsten 
Melvin  E.  Copeland 
David  L.  Kline 
Kenneth  L.  Hughes 
Donald  F.  Nelson 
Thomas  D.  Stultz 
Roger  J.  Cooper 
Charles    G. 

Vanderbrink 
Maryus  O.  Saunders, 

Jr. 
Dennis  F.  Kelly 
Dennis  R.  Rlchter 
George  M.  Laue 
Oeorge  M.  Kellogg 
Peter  A.  Nlshnlck 
Charles  R.  Narlock 
Maurice  G.  Majszak 
Richard  A.  Untied 
Gary  W.  Huggins 
James  C.  Williams 
William  R.  Klein.  Jr. 
Mark  E.  Russman,  Jr. 
Robert  D.  Shepherd 
Carl  G.  Thatcher  ' 
Leonardo    O. 

Fernandez 
Philip  A.  Kopp 


Department  of  State 

The  following-named  person  for  reappoint- 
ment in  the  Foreign  Service  as  a  Foreign 
Service  officer  of  class  4,  a  consular  officer, 
and  a  secretary  in  the  Diplomatic  Service 
of  the  United  States  of  America: 

Kathleen  Bruguldre  Anderson,  of  Virginia. 

For  appointment  as  Foreign  Service  officers 
of  class  6,  consular  officers,  and  secretaries  in 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Damon  Victor  LaBrie,  of  Virginia. 
Hanson  R.  Malpass,  of  Virginia. 
Laurance  Stanley,  of  New  York. 

For  appointment  as  Foreign  Service  in- 
formation officers  of  class  5,  consular  officers, 
and  secretaries  In  the  Diplomatic  iService  of 
the  United  States  of  America: 

Rosemary  F.  Crockett,  of  the  District  of 
Columbia. 

Norbert  J.  Yasharoff,  of  Maryland. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  6,  consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Owen  C.  Clare,  of  Maryland. 

Earl  A.  Ferguson,  of  Virginia. 

Edmund  P.  Olowen,  Jr.,  of  Washington. 

Sally  M.  Oober,  of  Ohio. 

Elizabeth  McKune,  of  Maryland. 

Nancy  Leslie  Pelletreau,  of  New  York. 

Evelyn  A.  Wythe,  of  California. 

For  appointment  as  a  Foreign  Service  in- 
formation officer  of  class  6,  a  consular  offi- 
cer, and  a  secretary  in  the  Diplomatic  Serv- 
ice of  the  United  States  of  America: 

Don  Quintln  Washington,  of  California. 

For  appointment  as  Foreign  Service  of- 
ficers of  class  7,  consular  officers,  and  secre- 
taries In  the  Diplomatic  Service  of  the 
United  States  of  America: 

Charles  Russell  AUegrone,  of  North  Caro- 
lina. 

Michael  James  Benefiel,  of  Maryland. 

William  James  Boiling,  of  Connecticut. 


William  Noel  Campbell,  of  Arizona. 

Steven  James  Coffey,  of  Maryland. 

Thomas  E.  Cusack,  of  New  York. 

Joseph  Michael  DeThomas,  of  Pennsyl- 
vania. 

Michele  L.  Domres-Hon,  of  New  York. 

Charles  Lewis  English,  of  New  York. 

Norman  Slote  Hastings,  of  Kansas. 

Christopher  Robert  Hill,  of  Rhode  Island. 

David  Timothy  Johnson,  of  Georgia. 

James  Joseph  Kessinger,  Jr.,  of  Colorado. 

Stephen  Charles  Kish,  of  Virginia. 

Karen  E.  Krueger,  of  Illinois. 

Kevin-John  H.  Mclntyre,  of  Virginia. 

William  Gregory  Perett,  of  California. 

Baldwin  Paul  Scogna,  of  New  York. 

Virginia  Sher.  of  California. 

For  appointment  as  Foreign  Service  In- 
formation officers  of  class  7.  consular  officers, 
and  secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

Richard  Aker,  of  Virginia. 

Alexander  Almasov,  of  Connecticut. 

Stisan  E.  Brandt,  of  New  York. 

Mary  Ellen  Connell,  of  Florida. 

Brian  H.  Ouss,  of  Pennsylvania. 

Stephen  James  La  Rocque.  of  Massachu- 
setts. 

Lois  Winner  Mervyn,  of  Arizona. 

Rich  A.  Ruth,  of  Maryland. 

Bernard  Francis  Shinkman  III,  of  the  Dis- 
trict of  Columbia. 

Charles  N.  Silver,  of  Maryland. 

For  appointment  as  Foreign  Service  of- 
ficers of  class  8,  consular  officers,  and  secre- 
taries In  the  Diplomatic  Service  of  the 
United  States  of  America: 

Charles  L.  Olatz,  Jr.,  of  Virginia. 

James  Douglas  Seay,  of  Virginia. 

For  appointment  as  a  Foreign  Service  in- 
formation officer  of  class  8,  a  consular  officer, 
and  a  secretary  in  the  Diplomatic  Service 
of  the  United  States  of  America: 

Warren  Mornlngstar,  of  Utah. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  of  the  United  States  of  America: 

Alfredo  Gonzales,  Jr.,  of  Arizona. 

Michael  J.  Hinton,  of  California. 

Thomas  M.  Murphy,  of  Maryland. 

Ruth  C.  Zlotowitz,  of  Maryland. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  and  secretaries  in  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

Nicholas  Allende,  of  Maryland. 

Larry  Y.  Baldwin,  of  Virginia. 

Marietta  N.  Barbler,  of  Maryland. 

Philip  A.  Bauso,  of  Virginia. 

Jean  D.  Bradford,  of  Texas. 

Julee  A.  Brand,  of  Arizona. 

Warrington  E.  Brown,  of  New  Jersey. 

Thomas  A.  Brunton,  of  California. 

Roland  W.  Bullen,  of  California. 

William  Van  D.  Caldwell,  of  Tennessee. 

Lee  M.  Carter,  of  Florida. 

Roland  O.  Estrada,  of  New  Jersey. 

Jean  Oildea,  of  Pennsylvania. 

R.  Martin  Oraves,  of  California. 

Suneta  L.  Halliburton,  of  New  York. 

Henry  Yale  Harris,  of  Louisiana. 

Barbara  S.  Harvey,  of  New  Jersey. 

William  H.  Hurst,  of  Maryland. 

Mariljm  F.  Jackson,  of  Texas. 

Eric  K.  James,  of  California. 

Bruce  D.  Johnson,  of  Virginia. 

Leon  E.  Kahn,  of  California. 

James  William  Kesler,  of  Virginia. 

George  P.  Kllka,  of  the  District  of 
Columbia. 

Barbara  C.  Koks,  of  Virginia. 

Patricia  Ann  Lasbury,  of  California. 

Rafael  Marlani,  of  Florida. 

Penny  S.  Mc  Murtry,  of  Washington. 

Steven  O.  Napoliello,  of  Florida. 


James  M.  Olson,  of  Virginia. 

WUllam  T.  Ortman  in,  of  Virginia. 

Jo  Carole  Potter,  of  Virginia. 

Richard  Eric  Pound,  of  Virginia. 

Dlanna  Rltter,  of  New  York. 

Gary  O.  Roberts,  of  Maryland. 

Peter  P.  Romero,  of  Florida. 

Duane  E.  Sams,  of  Massachusetts. 

Daniel  Santos,  Jr.,  of  Florida. 

Gftjl  P.  Scott,  of  Vlrlgnla. 

Charles  S.  Smith,  of  Virginia. 

Michael  R.  Strachan,  of  Florida. 

Walter  J.  Thomas,  of  Massachusetts. 

Nancy  G.  Vancon,  of  Virginia 

Aubrey  V.  Verdun,  of  Michigan. 

Hugh  Floyd  Williams,  of  Pennsylvania. 

Leon  P.  Williamson  HI,  of  Noth  Carolina. 

David  M.  Wledeman,  of  Virginia. 

Foreign  Service  reserve  officers  who  are 
candidates  for  appointment  as  Junior  Foreign 
Service  officers  to  be  consular  officers  and 
secretaries  in  the  Diplomatic  Service  of  the 
United  States  of  America : 

Donald  J.  Amis,  of  California. 

Youngeun  Hyun  Anderson,  of  Maryland. 

Nancy  Bosboven,  of  Michigan. 

Cynthia  Reglna  Bunton,  of  Illinois. 

Bruce  Edward  Carter,  of  Pennsylvania. 

Roberta  L.  Chew,  of  California. 

Tushlnde  C.  Cooper,  of  Pennsylvania. 

Robert  L.  Fretz,  of  Florida. 

Marlys  S.  Gengler,  of  Virginia. 

Amy  Y.  Hamalshl,  of  Hawaii. 

Brendan  A.  Hanniffy,  of  Florida. 

Stephen  W.  Kennedy,  of  California. 

Kristine  Malsh,  of  California. 

Gerard  E.  Marandino,  of  Maryland. 

Kevin  T.  McConnell,  of  Virginia. 

William  T.  Monroe,  of  Connecticut. 

Ronald  W.  Mortensen.  of  Wyoming. 

Albert  O.  Nahas,  of  Pennsylvania. 

Suzanne  E.  P.  Payne,  of  Ohio. 

Rogert  Dwayne  Pierce,  of  the  District  of 
Columbia. 

Suella  Plpal,  of  the  District  of  Columbia. 

Marcle  Berman  Ries,  of  the  District  of 
Columbia. 

Janet  A.  Sanderson,  of  Virginia. 

Susan  Carol  Schwab,  of  the  District  of 
Columbia. 

Gregory  Brian  Sprow,  of  Virginia. 

Vondella  Odessa  Truell,  of  the  District  of 
Columbia. 

Nerelda  M.  Vazquez,  of  Virginia. 

Edward  J.  Wehrli,  of  Illinois. 

Foreign  Service  reserve  officers  to  be  sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Marianne  U.  Oustafson.  of  the  District 
of  Columbia. 

Lloyd  Jonnes.  of  Ohio. 

Foreign  Service  staff  officer  to  be  a  con- 
sular officer  of  the  United  States  of  America: 

Marvin   A.   McCalllster.   of   New  Jersey. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  23,  1978: 

Export-Import  Bank  op  the  United 
States 
H.   K.   Allen,   of  Texas,   to   be  First  Vice 
President  of  the  Export-Import  Bank  of  the 
United  Stateb. 

Department  or  the  Interior 

H.  William  Menard,  of  California,  to  be 
Director  of  the  Geological  Survey. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  23,  1978 


SOUTH  AFRICA  SHOULD  MOVE  IN- 
DEPENDENTLY FOR  A  SETTLE- 
MENT IN  NAMIBIA 


HON.  ROBERT  L.  F.  SIKES 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  SIKES.  Mr.  Speaker,  there  may 
be  a  solution  in  sight  on  the  problem  of 
establishing  a  workable  government  for 
the  new  nation  of  Namibia  in  Southwest 
Africa.  The  apparent  success  with  which 
a  new  black-controlled  government  has 
been  developed  and  Installed  in  Rho- 
desia points  the  way  to  a  similar  situa- 
tion for  Namibia.  For  more  than  2  years, 
South  Africa  has  been  attempting  to  es- 
tablish a  coalition  government  in 
Namibia  which  could  be  representative 
of  all  the  black  tribes  and  would  Insure 
against  an  early  takeover  by  Marxists. 

The  dlfiBculty  has  been  a  militant 
black  nationalist  organization,  SWAPO, 
which  means  Southwest  African  People's 
Organization.  SWAPO  Is  based  in  An- 
gola and  is  conducting  terrorist-type 
raids  In^  Southwest  Africa,  killing  and 
burning  indiscriminately,  and  abducting 
young  people  who  are  forced  to  join  their 
ranks.  SWAPO  has  for  years  enjoyed 
the  financial  backing  and  open  support 
of  the  United  Nations,  an  organization 
which  seldom  makes  the  right  decisions 
and  which  Is  dominated  by  Third  World 
extremists  and  Communist  nations. 

A  number  of  western  powers,  including 
the  United  States.  Britain,  West  Ger- 
many, and  France,  have  been  holding 
periodic  talks  on  the  settlement  of  the 
dispute  over  the  formation  of  a  govern- 
ment for  an  independent  Namibia. 
SWAPO  has  shown  much  the  same  at- 
titude toward  Namibia  and  South  Africa 
that  other  foreign-based  factions  in 
Zambia  and  Mozambique  show  against 
participating  in  a  coalition  government 
in  Rhodesia.  They  refuse  to  participate 
in  elections  and  insist  on  virtual  control 
of  the  new  nation. 

Thus  far,  Cubans  in  Angola  have  not 
participated  in  terrorist  raids  in 
Namibia.  If  this  were  done,  it  is  certain 
that  South  Africa  would  retaliate.  How- 
ever, Cuban  forces  which  supported  the 
black  Marxist  regime  in  Angola  were 
soundly  trounced  by  South  African 
forces  during  the  period  that  South 
Africa  was  attempting  to  assist  the 
United  States  in  bringing  into  being  an 
independent  government  in  Angola. 
After  Congress  took  steps  to  force  an  end 
to  all  U.S.  aid,  South  Africa  withdrew 
her  forces  and  the  Marxist  takeover  of 
Angola  followed. 

The  South  African  Government  has 
been  negotiating  for  a  new  government 
In  Namibia.  Constant  pressure  has  been 
exerted  by  the  western  powers. 

It  must  be  said  that  South  Africa  has 
leaned  over  backward  to  reach  a  solution 
acceptable  to  all  factions.  The  foot 
dragging  has  been  on  the  part  of  outside 


powers  which  insist  on  SWAPO's  partic- 
ipation even  at  the  cost  of  establishing  a 
new  Marxist-controlled  nation. 

The  stimibling  U.S.  policy,  which 
seems  unable  to  think  beyond  the  end  of 
the  U.N.'s  nose,  has  helped  hold  back  in- 
dependence which  could  have  been  es- 
tablished for  Namibia  as  early  as  2  years 
ago.  A  reasonable  summation  of  the  sit- 
uation in  Africa  was  published  in  the 
Washington  Post  Sunday,  February  26, 
1978.  It  is  entitled  "Rhodesia-Style  Set- 
tlement in  Namibia?"  and  I  submit  it  for 
reprinting  in  the  Congressional  Record  : 

(Prom  the  Washington  Post,  Feb.  26, 1978) 

Rhodesia-Sttle  Settlement  in  Namibia? 

sottth  africa  weighs  attempt  to  resolve 

independence  issue  internally 

(By  Caryle  Murphy  and  David  Ottaway) 

Johannesburg. — There  are  Increasing 
signs  that  South  Africa  is  hearing  a  deci- 
sion to  attempt  its  own  Internal  settlement 
in  Namibia  following  the  new  sympathy 
being  shown  in  Washington  and  London  to- 
ward a  similar  solution  to  the  Rhodeslan 
conflict  and  a  sharp  upsurge  of  fighting  in 
the  South  African-administered  territory. 

Western  sources  here  said  fears  that  South 
Africa  was  about  to  announce  a  date  for  its 
own  elections  in  Namibia  spuved  vigorous 
diplomatic  efforts  last  week  to  persuade  Pre- 
toria to  wait,  pending  another  Western  effort 
in  the  next  few  days  to  break  the  deadlock 
in  negotiations  for  an  internationally  accept- 
able accord  leading  to  Namlblan  inde- 
pendence. 

South  Africa  appears  to  be  encouraged  to 
take  such  a  step  by  reports  of  growing  disen- 
chantment with  the  guerrilla  activities,  and 
increasingly  pro-Marxist  slant,  of  the  mili- 
tant black  nationalist  Southwest  African 
People's  Organization  (SWAPO)  among  its 
supporters  In  the  powerful  Protestant  and 
Catholic  churches. 

In  addition,  the  South  African  govern- 
ment Is  under  mounting  pressure  from  both 
black  and  white  leaders  Inside  Namibia  to 
proceed  with  Its  own  settlement. 

South  Africa  has  administered  Namibia, 
otherwise  known  as  Southwest  Africa,  since 
the  grant  of  a  mandate  over  the  former  Oer- 
man  colony  by  the  old  League  of  Nations 
at  the  end  of  World  War  I.  Last  year,  it 
held  a  constitutional  conference  of  repre- 
sentatives from  the  11  different  ethnic  groups 
living  in  the  territory  to  prepare  for  in- 
dependence by  the  end  of  this  year. 

However,  SWAPO,  which  is  recognized  by 
the  United  Nations  as  the  only  genuine  rep- 
resentative of  all  the  Namlblan  people,  re- 
fused to  attend  because  the  conference  was 
held  on  basis  of  ethnic  representation.  In- 
stead, it  stepped  up  training  of  guerrillas 
with  Soviet  and  Cuban  backing  at  camps  In 
southern  Angola. 

The  clearest  indication  yet  of  this  coun- 
try's growing  Inclination  to  go  it  alone  even 
at  the  risk  of  economic  sanctions  came  Fri- 
day when  Foreign  Minister  Roelof  Botha  told 
Parliament  that  "It  is  not  at  all  certain — 
indeed  it  looks  to  be  unlikely — that  an  In- 
ternationally acceptable  solution  will  be 
reached." 

"I  want  to  say  here  today  that  we  may 
get  possible  sanctions,  that  pressure  on  us 
will  increase  and  that  an  escalation  of  vio- 
lence may  come  In  southern  Africa,"  he 
added. 

Botha  said  South  Africa  would  continue  to 
"lean  over  backwards"  to  reach  an  interna- 


tionally acceptable  solution  through  its  on- 
going talks  with  the  five  Western  powers. 
But  the  thrust  of  his  statement  seemed  pri- 
marily aimed  at  preparing  South  African 
and  world  opinion  for  a  possible  decision  by 
Pretoria  to  go  ahead  with  its  own  plan  for 
holding  elections  and  unilaterally  granting 
Namibia  independence  by  the  end  of  this 
year. 

Earlier  in  the  week,  Botha  traveled  to  the 
Namlblan  capital  of  Windhoek  to  discuss 
"other  alternatives"  to  the  Western  proposals 
with  local  white  and  black  leaders. 

A  delegation  of  these  internal  leaders  had 
Just  returned  from  a  secret  mission  to  West- 
ern Europe,  where  they  held  talks  on  the  pos- 
sible foreign  recognition  of  a  Namlblan  gov- 
ernment headed  by  the  South  African- 
backed  Democratic  Turnalle  Alliance.  The 
delegation's  leader,  Dirk  Mudge,  described 
himself  as  "satisfied"  with  the  results  of  the 
mission  but  refused  to  disclose  with  whom 
it  had  met. 

A  South  African  decision  to  opt  for  its  own 
settlement  would  almost  certainly  escalate 
the  guerrilla  war  being  waged  by  SWAPO, 
which  rejects  this  approach. 

South  Africa  appears  to  be  Increasingly 
willing  to  run  this  risk  rather  than  allow 
SWAPO  to  take  over  the  mineral-rich  ter- 
ritory populated  by  only  about  one  million 
people.  "We  cannot  allow  the  territory  to 
fall  into  the  hands  of  Marxist  tyranny," 
Botha  told  parliament. 

Western  diplomatic  sources  ascribe  the 
changing  South  African  attitude  partly  to 
statements  in  London  and  Washington  over 
the  past  two  weeks  suggesting  that  the  two 
Western  powers  are  now  more  favorably  dis- 
posed towards  Rhodeslan  Prime  Minister  Ian 
Smith's  effort  to  work  out  his  own  internal 
settlement  with  three  moderate  black  leaders 
based  inside  Rhodesia. 

"The  South  Africans  are  looking  carefully 
at  the  Rhodeslan  situation  to  see  what  the 
West  is  going  to  do,"  said  one  Western  diplo- 
mat. 

Britain  and  the  United  States  have  been 
holding  separate  negotiations  with  the  mili- 
tant Patriotic  Front,  the  externally  based 
guerrilla-  alliance  that  has  rejected  Smith's 
negotiations. 

The  South  Africans  seem  to  reason  that  If 
the  two  Western  powers  now  swing  away 
from  the  Patriotic  Front  and  back  an  in- 
ternal settlement  in  Rhodesia,  there  is  a 
g(^d  chance  they  will  take  a  similar  attitude 
toward  a  South  African-sponsored  solution 
to  the  Namlblan  constitutional  dispute. 

The  other  factor  in  South  African  think- 
ing about  Namibia  is  said  to  be  the  sharp 
upsurge  in  SWAPO's  guerrilla  war.  In  the 
past  week,  several  South  African  soldiers 
have  been  killed  and  one  captured  by 
SWAPO  guerrillas  in  clashes  in  northern 
Namibia. 

On  Tuesday,  80  SWAPO  guerrillas  took 
more  than  200  youths  from  an  Anglican  mis- 
sion school  across  the  border  Into  Angola. 
South  African  authorities  say  they  had  been 
"abducted"  but  SWAPO  and  church  sources 
In  Namibia  said  they  had  gone  willingly. 

The  size  of  the  SWAPO  guerrilla  groups 
operating  inside  Namibia  and  the  death  of 
so  many  South  Africans  in  Just  one  week 
appeared  to  indicate  that  the  war  there  is 
taking  a  sharp  turn. 

This  development  is  likely  to  harden  the 
South  African  position  toward  the  Western 
proposal  for  a  Namlblan  settlement  based  on 
elections  in  which  SWAPO  would  partici- 
pate. The  United  Nations  would  monitor  the 
activities  of  both  South  African  and  SWAPO 
military  forces. 


Sutemeats  or  inscrdons  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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The  United  States,  Britain,  West  Germany, 
France  and  Canada  have  been  holding  peri- 
odic talks  over  the  past  year  with  South 
Africa  in  the  search  for  a  settlement  of  the 
constitutional  dispute. 

The  deadlock  between  South  Africa  and 
SWAPO  led  the  five  Western  powers  to  Inter- 
vene as  mediators.  These  negotiations  have 
narrowed  differences  to  thi-ee  main  issues: 
the  number  and  location  of  South  African 
troops  remaining  in  the  territory  during 
elections;  the  role  and  size  of  a  proposed 
UJI.  peacekeeping  force,  and  the  powers  of 
the  South  African-appointed  administrator 
general  and  the  U.N.-appointed  special  rep- 
resentative in  Namibia. 

DISSIDENT  SOTTTH   KOREANS  URGE  POLITICAL 
REFORM 

Tokyo. — Dlssdent  South  Koreans  living 
in  Japan  yesterday  urged  the  South  Ko- 
rean government  to  release  all  political 
prisoners  and  to  undertake  reforms  to  re- 
store democracy.  They  Issued  a  manifesto 
similar  to  one  Issued  in  Seoul  by  61  promi- 
nent dissidents,  including  former  President 
Tun  Po-sun.# 


SCHENLEY  HIGH  SCHOOL  WINS 
PENNSYLVANIA  STATE  BASKET- 
BALL CHAMPIONSHIP 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  rise  to  note  an  uncom- 
mon event  which  seems  to  happen  to 
Pittsburgh's  Schenley  High  School  quite 
commonly — winning  the  Pennsylvania 
State  Class  AAA  basketball  champion- 
ships. Hundreds  of  schools  compete  to  be 
State  champions.  Most  never  make  it. 
However,  over  the  past  12  years,  Schenley 
High  School,  which  I  am  proud  to  report 
Is  in  my  congressional  district,  has  won 
the  coveted  title  no  Icgs  than  four  times, 
the  latest  coming  last  Saturday,  March 
18.  A  winning  tradition  such  as  this 
builds  pride  in  self  and  Institution  and 
exemplifici;  the  type  of  successful  per- 
sonal and  team  commitment  which 
breeds  character  and  maturity.  I  con- 
gratulate the  Schenley  High  team,  its 
coach,  Fred  Yee,  and  the  students  and 
faculty  on  this  championship  victory, 
and  I  commend  the  spirit  and  con- 
sistency of  effort  it  represents. 

I  ask  leave  to  insert  into  the  Record 
the  following  newspaper  articles  from 
the  Pittsburgh  Press  and  the  Pittsburgh 
Post-Gazette  which  report  on  the  Schen- 
ley championship: 

Schenley  Establishes  Tradition:   Spartans 

Think  Fifth 

(By  Bob  Black) 

The  significance  of  capturing  the  school's 
fourth  state  basketball  title  in  12  years  has 
barely  had  time  to  sink  In,  yet  some  of 
Schenley's  players  and  fans  have  already 
started  talking  about  next  year. 

Like  the  theme  from  "Fiddler  On  The 
Roof,"  Schenley's  basketball  program  has 
something  significant  going  for  It — tradition. 

"I  don't  think  winning  the  state  title  this 
year  will  take  anything  away  from  going  after 
it  again  next  year,"  said  6-6  Junior  Larry 
Anderson,  who  teamed  with  6-7  seniors  Dave 
Thornton  and  James  Smith  to  give  the  Spar- 
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tans  the  most  powerful  inside  game  In  the 
state. 

"Next  year  the  state  finals  will  be  held  at 
the  Civic  Arena,  which  means  people  won't 
have  to  travel  a  couple  hundred  miles  to  see 
us  win  it." 

When  Schenley  people  talk  about  winning 
next  year's  title  In  such  a  matter-of-fact 
way,  it  Is  not'  arrogance.  It  comes  from  ex- 
perience. 

Two  of  those  state  titles  won  by  Schenley 
came  at  the  Civic  Arena.  The  1966  team,  led 
by  Ken  Durrett  and  Petie  Gibson,  beat 
Chester,  74-64,  and  the  1971  team,  with 
Maurice  Lucas,  Ricky  Coleman  and  Jeep 
Kelley,  topped  Norristown,  77-60. 

The  other  two  have  been  won  more  than 
200  miles  away  from  home. 

Three  years  ago,  in  Just  the  second  year  of 
playing  the  state  tournament  at  the  Hershey 
Arena,  Schenley  used  Kelvin  Smith,  Wayne 
Williams  and  Sonny  Lewis  to  produce  a  65-64 
win  over  Abington,  the  team  which  had  won 
the  title  the  previous  season. 

Saturday  night's  51-50  victory  over  Leba- 
non and  its  6-11  junior  Sam  Bowie,  who  wiU 
be  recruited  by  every  college  team  in  the 
country  next  season,  gives  Schenley  the  same 
kind  of  power  identity  formerly  associated 
with  Farrell  under  Coach  Ed  McClusky. 

The  difference  between  Schenley  and  Far- 
rell Is  that  the  Spartans'  four  titles  have 
been  accomplished  through  three  different 
coaching  regimes. 

In  1966,  Willard  Fisher  led  them  to  the 
titles,  Spencer  Watklns  was  the  head  man 
for  the  '71  and  '75  title  teams,  while  Fred  Yee 
was  this  year's  leader. 

"Schenley's  winning  basketball  tradition 
is  built  right  into  the  school,"  said  Tee, 
who's  in  his  se<iond  year  with  the  Spartans 
after  producing  a  City  League  championship 
team  several  seasons  ago  at  Westlngbouse. 

"There's  a  difference  in  attitude  about 
basketball  at  Schenley  than  there  was  at 
Westlnghouse,"  Yee  said.  "Westinghouse  has 
always  been  a  football  school,  so  any  basket- 
ball title  was  never  given  quite  the  same 
significance.  At  Schenley,  it's  Just  the  op- 
posite." 

Schenley's  victory  gave  the  West  Just  two 
winners  In  six  classes  for  this  year's  state 
tournament,  the  other  one  being  boys  Class  A 
champion  Connellsvllle  Father  Geibel,  which 
beat  Darby  Twp.,  66-63. 

Two  Western  losers — Mt.  Lebanon  in  girls 
AAA  and  Northgate  in  boys  AA — only  lost  by 
one  point  each. 

Schenley's  victory  also  means  that  a  City 
League  team  has  reached  the  state  finals  as 
the  western  representative  in  all  but  three 
seasons  since  the  1971  Spartan  championship 
team. 

Peabody  lost  to  Abington  in  1974  and  pnfth 
Avenue  beat  Norristown  in  1976.  In  between. 
Farrell  won  the  state  title  in  '72.  General 
Braddock  won  it  in  '73  and  Fox  Chapel  one 
year  ago. 

Next  year,  along  with  an  expected  strong 
Schenley  team,  the  City  League  will  also 
boast  Allderdice  and  South  Hills,  a  pair  of 
state  playoff  teams  this  season  who  have 
impressive  personnel  returning. 

And  with  the  tournament  returning  to  the 
Civic  Arena  next  year  for  the  first  time  since 
1968,  Schenley — tradition  and  all — is  expected 
to  be  a  factor. 


Schenley,  Geibel  Make  West  Best 
( By  Tim  Panacclo ) 

Hershey. — It  was  Schenley's  greatest 
moment.  No  one  dominated  the  scoring,  but 
everyone  played  an  Important  role  In  domi- 
nating the  action. 

Denying  Lebanon's  6-11  Junior  Sam  Bowie 
the  ball  on  the  inside,  the  Spartans  (26-3) 
grabbed  their  fourth  state  basketball  title  in 
12  years  with  a  narrow,  61-60  victory  over 
Lebanon  of  District  3  Saturday. 
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As  it  was,  Bowie  scored  24  points,  but  al- 
most all  came  from  outside.  Schenley  owned 
the  boards,  which,  in  the  end,  meant  the 
game. 

"Bowie  could  turn  a  franchise  around," 
conceded  Schenley  Coach  Fred  Yee,  who  was 
not  the  Spartans'  coach  when  they  won  tbelr 
three  previous  state  championships. 

"If  I  had  a  choice,"  said  Bowie,  who  led  the 
Cedars  to  a  gaudy  29-3  record,  "I'd  like  to  go 
against  someone  6-11  or  taller.  I  do  better 
against  better  competition." 

Schenley  won  in  the  final  two  minutes  as 
Calvin  Kane  (10  points)  drove  left,  accepted 
Bowie's  challenge  and  passed  back  to  team- 
mate James  Smith,  who  swished  a  seven - 
footer  for  a  49-46  Schenley  lead. 

"I  knew  Bowie  would  do  that,"  Kane  said. 
"I  was  going  to  set  it  for  Snuffy.  We  try  that 
play  all  the  time." 

"Calvin  didn't  have  the  shot,"  Smith  said. 
"I  knew  it  was  mine  as  soon  as  Bowie 
moved." 

Schenley  also  won  because  6-^  Junior 
James  Walsh,  who  finished  with  eight  points, 
came  off  the  bench  as  he  has  been  doing  aU 
year,  to  restore  law  and  order  to  the  Spartans 
offense. 

"My  Job  is  to  slow  it  up,  work  the  ball 
for  the  shot  said  Walsh,  the  Spartans'  sixth 
man,"  Walsh  said.  "It's  an  easy  role.  I  think 
I'll  get  more  recognition  next  year." 

Dave  Thornton  led  Schenley  with  14  and 
played  hard  against  Bowie;  so  hard  the  two 
got  Into  a  fight  near  the  end  of  the  third 
quarter. 

"He  (Bowie)  wasn't  playing  defense," 
Thornton  said.  "I  wanted  him  to  play  me 
aggressive.  I  wanted  to  g;et  him  in  foul 
trouble  and  scare  him.  I  threw  an  elbow, 
he  retaliated.  It  vras  cheap  of  me,  but  I 
wanted  to  see  if  I  could  Intimidate  him." 

Bowie  was  the  Intlmldator  for  a  while, 
filling  the  lane  and  blocking  five  of  Thorn- 
ton's shots.  But  when  he  moved  outside  to 
escape  Schenley's  triple-teaming  imder  the 
boards,  it  left  the  lane  open  for  the 
Spartans.4 


THE    SEVENTH    SESSION    OF  THE 
LAW  OF*  THE  SEA  CONFERENCE 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  FRASER.  Mr.  Speaker.  Ambassa- 
dor Elliot  Richardson,  Special  Repre- 
sentative of  the  President  to  the  U.N. 
Law  of  the  Sea  Conference,  held  a  press 
conference  last  week  on  the  eve  of  his 
departure  for  Geneva  and  the  opening  of 
the  seventh  session  of  the  Conference.  At 
this  news  briefing  he  stated  very  clearly 
that  success  of  the  Conference  for  the 
tiVilted  States  depends  on  "unravelling 
the  tangle  of  conflicts  surrounding  the 
deep  seabed  mining  issue."  He  set  forth 
the  nature  of  the  U.S.  position  on  the 
interrelated  issues  involved  in  deep  sea- 
bed miningr.  He  went  on  to  outline  other 
major  U.S.  interests  in  the  session — 
navigation  and  security  interests,  fish- 
eries, the  continental  shelf,  marine  sci- 
entific research,  marine  environmental 
protection,  and  the  promotion  of  global 
order;  and  noted  the  need  to  begin  to 
consider  viable  alternatives  to  the  com- 
prehensive treaty,  if  an  acceptable  treaty 
proves  unattainable.  This  is  an  Impor- 
tant statement.  I  commend  it  to  the  at- 
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tention  of  the  House  and  request  that  it 
be  inserted  in  the  Record. 
The  statement  follows: 
Statement  bt  Eixiot  L.  Richardson  fob 
THE  Law  or  the  Sea  CoNrESENCE 

Makcr  16,  1978. 

In  less  than  two  weeks,  representatives  of 
156  countries  will  assemble  In  Oeneva  at  the 
Seventh  Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  to  try  once 
again  to  hammer  out  a  comprehensive  treaty. 

The  last  attempt  to  reach  agreement,  at 
the  Sixth  Session  held  In  New  York  last  sum- 
mer, ended  In  disarray — and  from  the  U.S. 
point  of  view — setback  and  disillusionment. 

Through  the  exercise  of  procedural  sleight- 
of-hand,  compromises  on  the  exploration  and 
exploitation  of  the  deep  seabed — an  Issue  of 
paramount  Import  to  the  U.S.  and  a  host  of 
other  nations — were  summarily  discarded. 

These  compromises— struck  after  weeks  of 
painstaking  effort  and  open  discussion — 
were  replaced  In.  the  negotiating  text  by  pro- 
visions developed  In  secret  that  are  clearly 
Inimical  to  essential  U.S.  Interests. 

Disturbed  by  this  abridgment  of  due  proc- 
ess, and  unsure  of  the  advantages  of  con- 
tinued participation,  I  felt  constrained  to 
recommend  to  the  President  that  the  U.S. 
undertake  a  searching  review  of  both  Con- 
ference procedures  and  the  substantive  mat- 
ters before  it. 

This  review  1a  still  in  process.  It  is  so  ad- 
vanced, however,  that  I  can  now  appropriately 
share  with  you  its  principal  conclusions 
which  guide  our  preparations  for  the  forth- 
coming session. 

The  first  issue  to  come  under  scrutiny  was 
the  continued  desirability  of  working  toward 
a  treaty.  In  light  of  discouraging  reverses, 
did  the  U.S.  still  believe  that  a  treaty  was 
In  its  national  interest? 

The  response  to  that  question  remains 
afllrmatlve.  We  are  still  convinced  that  a  new 
magnitude  of  global  order  can  emanate  from 
successful  negotiations  on  the  Law  of  the 
Sea.  A  treaty  deemed  Just  and  equitable  by 
the  world  community  can  dramatically  en- 
hance the  prospects  for  the  rule  of  law. 

But  commitment  alone  carries  no  guaran- 
tee of  success.  Agreement  at  the  Seventh 
Session  can  come  only  through  an  exertion 
of  political  will  and  a  determination  by  all 
nations  to  forge  an  accommodation  that 
leaves  no  nation  with  its  essential  Interests 
impaired. 
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For  the  U.S.  success  of  the  Conference  will 
depend  on  unravelling  the  tangle  of  con- 
flicts surrounding  the  deep  seabed  mining 
issue.  More  than  our  essential  Interests  are 
at  stake  in  this  area.  There  is  opportunity 
here  to  establish  a  precedent  which  can  serve 
aa  a  blueprint  for  the  development  of  fu- 
ture International  institutions  concerned 
with  common  resources. 

The  deep  seabed  beyond  areas  of  national 
Jurisdiction  contains  vast  quantities  of  nod- 
ules that  can  become  a  major  source  of  the 
manganese,  nickel,  copper,  and  cobalt  needed 
by  an  increasingly  industrialized  world. 

We  support  the  concept  of  an  international 
Authority  that  would  supervise  the  conduct 
of  deep  seabed  mining.  We  believe  that  reve- 
nues stemming  from  these  mining  operations 
should  be  shared  among  the  nations  of  the 
world.  Yet  the  current  negotiating  text  would 
discourage  entry  into  the  deep  seabed  by 
those  nations  which  are  both  able  to  extract 
its  minerals  and  have  a  growing  need  for 
them.  The  text  Imposes  onerous  financial 
conditions,  dictates  mandatory  transfer  of 
technology  as  a  condition  of  access,  and  con- 
tains several  other  features  which  would 
combine  to  deter  entrepreneurs  from  invest- 
ing the  $700-4900  million  required  to  bring 
a  single  mining  site  Into  production. 
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Our  position  on  mining  the  deep  seabed 
Is  clear : 

1.  We  accept  a  dual  system  of  develop- 
ment which  will  give  States  and  companies, 
as  well  as  the  international  Enterprise  rea- 
sonable assurance  of  access  to  seabed  re- 
sources. We  reject  the  concept  of  rigid  state 
centralism  projected  on  a  global  scale. 

2.  We  accept  some  limitation  on  produc- 
tion of  seabed  minerals  in  deference  to  the 
essential  interests  of  land-based  producers — 
but  not  to  the  extent  that  it  excessively 
restricts  the  availability  of  resources  needed 
by  an  expanding  world  economy. 

3.  We  believe  that  the  Authority  should 
be  controlled  in  ways  that  adequately  take 
Into  account  such  factors  as  production. 
Investment,  and  consumption — and  not  be 
based  on  the  simplistic,  ideological  platform 
of  one  nation,  one  vote. 

There  is  room  for  compromise  in  these 
positions,  but  the  fundamental  concerns 
they  express  cannot  be  ignored.  If  the  final 
text  fails  to  recognize  these  concerns,  the 
U.S.  could  not  become  a  party  to  it. 

Unfortunately  we  cannot  be  confident  that 
we  shall  be  able  to  achieve  our  goals. 

It  follows  that  the  U.S.  must  stand  ready 
to  protect  its  interests  should  an  unbridge- 
able split  appear  in  the  course  of  the  nego- 
tiations. 

There  is  little  doubt  that  mining  will  begin 
during  the  next  decade  regardless  of  the 
outcome  of  the  Law  of  the  Sea  Conference. 
The  forces  already  in  motion  have  an  irresist- 
ible momentum.  The  deep  seabeds  are  a  new 
and  inviting  frontier,  ready  for  exploitation. 
Technology  is  becoming  increasingly  ad- 
vanced. Should  the  Conference  fall  to  reach 
agreement  on  a  seabed  mining  regime,  it 
would  be  a  distortion  of  the  concept  of  the 
seabeds  as  the  common  heritage  of  mankind 
to  allow  this  concept  to  prevent  the  develop- 
ment of  this  important  new  resource. 

On  the  domestic  front,  legislation  to  facili- 
tate the  initiation  of  deep  sea  mining  opera- 
tions by  American  corporations  Is  moving 
through  Congress.  The  Administration  favors 
this  legislation — not  for  use  as  a  club  to  beat 
dovirn  opposition  In  Oeneva — but  in  the 
belief  that  we  must  be  prepared  to  provide 
the  necessary  encouragement  and  support  to 
our  Industry  in  its  development  of  this  new 
resource  whether  or  not  a  comprehensive 
treaty  on  the  law  of  the  sea  can  be  negotiated. 
I  do  not,  however,  anticipate  Congressional 
passage  of  a  seabed  mining  bill  until  some 
time  after  the  Seventh  Session  closes  on  May 
19th. 

THE  OTHER   MAJOR  U.S.  INTERESTS 

Our  review  has  reached  certain  conclusions 
regarding  other  major  law  of  the  sea 
Interests : 

Navigation  and  Security  Interests.  As  a 
global  power  with  extensive  Interests  In  the 
maintenance  of  high  seas  freedoms,  the  U.S. 
has  placed  much  emphasis  In  the  negotia- 
tions on  maintaining  those  freedoms  in  the 
face  of  unilateral  actions  that  purport  to 
assert  national  Jurisdiction  of  various  kinds 
over  the  high  seas. 

The  negotiating  text  before  the  Conference 
provides  for  freedom  of  navigation  through, 
over  and  under  International  straits  by  mili- 
tary and  commercial  vessels  and  aircraft.  It 
also  meets  the  environmental  and  safety  of 
navigation  concerns  of  the  straits  States. 

The  text  makes  clear  that  beyond  a  12- 
mlle  territorial  sea,  the  high  seas  freedoms 
of  navigation  and  overflight  and  the  laying 
of  submarine  pipelines  and  cables  and  other 
traditional  uses  of  the  sea  related  to  those 
freedoms  shall  be  fully  maintained. 

Although  our  maritime  interests  and  re- 
sponsibilities would  In  any  case  compel  us 
to  Insist  on  the  exercise  of  traditional  naviga- 
tional freedoms.  It  Is  clear  that  failure  to 
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achieve  a  comprehensive  treaty  would  entail 
less  stability  and  higher  costs.  It  Is  th\is  our 
conclusion  that  a  law  of  the  sea  treaty  which 
adequately  safeguards  these  freedoms  would 
be  clearly  preferable. 

Fisheries.  The  U.S.  seeks  to  secure  wide 
acceptance  of  International  standards  for 
conservation  and  optimum  utilization  of 
marine  living  resources. 

In  addition,  we  have  specific  and  Important 
commercial  Interests  in  our  own  coastal 
fisheries  as  well  as  in  salmon,  tuna,  and 
species  off  the  coasts  of  other  countries.  We 
are  also  deeply  concerned  about  the  protec- 
tion of  marine  mammals.  VS.  Interests  in 
coastal  species  within  200  miles  are  already 
protected  by  the  Fisheries  Management  and 
Conservation  Act  of  1976.  The  negotiating 
text  does,  however,  serve  our  Interests  in  re- 
gard to  salmon,  tuna  and  fisheries  off  the 
coasts  of  other  states. 

It  should  be  noted,  however,  that  a  com- 
prehensive treaty  will  not  of  Itself  fully 
protect  these  U.S.  interests  but  rather  will 
foster  regional  and  bilateral  agreements. 
Finally,  the  negotiating  text  does  promote 
international  recognition  of  the  need  to 
protect  marine  mammals. 

We  believe  that  the  understandable  and 
legitimate  Interests  In  fisheries  of  the  land- 
locked and  geographically  disadvantaged 
states  should  be  fairly  accommodated  as  part 
of  an  overall  package. 

Continental  Shelf.  It  is  estimated  that 
there  are  significant  amounts  of  exploitable 
petroleum  beneath  the  continental  margin 
off  our  coasts.  We  support  the  coupling  of 
coastal  state  Jurisdiction  over  continental 
margin  resources  beyond  200  miles  wlfh 
revenue  sharing  for  the  benefit  of  the  de- 
veloping countries.  Although  the  Conference 
has  not  yet  agreed  upon  a  precise  definition 
of  the  outer  limits  of  that  Jurisdiction,  we 
have  every  reason  to  believe  that  such  a 
definition  can  be  negotiated.  The  open-ended 
formula  now  contained  In  the  negotiating 
text  Is  undesirably  vague  and  might  be  so 
interpreted  as  to  lead  to  excessive  claims 
of  Jurisdiction.  , 

Without  a  treaty,  the  U.S.  Interest  In  the 
resources  of  the  continental  margin  would 
nevertheless  be  protected.  A  comprehensive 
treaty,  however,  would  enable  us  to  protect 
this  Interest  with  greater  predictability. 

Marine  Scientific  Research.  The  U.S.  places 
a  high  value  on  the  conduct  of  research  on 
a  free  and  broad  basis,  accompanied  by  a 
maximum  flow  of  Information  with  respect 
to  both  the  conduct  of  the  research  and  its 
results. 

Unfortunately,  the  U.S.  has  been  unable 
to  find  more  than  minimal  support  In  the 
negotiations  for  the  creation  of  a  free  and 
open  marine  scientific  regime  in  the  eco- 
nomic zone  and  on  the  continental  shelf. 
The  consequence  Is  that  the  negotiating 
text  contains  undesirably  broad  provisions 
requiring  coastal  state  consent  for  research 
to  be  conducted  within  200  miles.  While  the 
negotiating  text  Introduces  a  degree  of  pre- 
dictability that  would  make  the  adminis- 
tration and  planning  of  research  easier,  it 
also  creates  rather  complicated  conditions 
for  the  granting  of  consent.  In  weighing  the 
prospective  benefits  of  a  comprehensive 
treaty,  therefore,  science  must  be  seen  as 
a  neutral  factor.  At  a  minimum  the  freedom 
of  research  must  be  maintained  beyond  the 
economic  zone  and  on  the  deep  seabed. 

Marine  Environmental  Protection.  The  U.S. 
has  a  major  Interest  In  protecting  Its  coastal 
areas  from  all  forms  of  pollution.  Regarding 
vessel  source  pollution,  the  negotiating  text 
establishes  a  mixed  system  of  port  state, 
coastal  state  and  fiag  state  Jurisdiction  that, 
given  shipping  patterns  off  our  coasts,  would 
afford  substantial  protection  against  hazards 
to  the  marine  environment  within  200  miles. 
It  must  be  noted  that  the  negotiating  text 
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gives  flag  states  the  right  to  preempt  Juris- 
diction, albeit  with  Important  exceptions. 
Protection  'of  the  marine  environment  will 
thus  be,  in  part,  a  function  of  the  respon- 
sible exercise  of  flag  state  Jurisdiction.  At 
the  same  time  the  negotiating  text  makes 
binding  on  all  participating  states  those 
standards  adopted  by  the  Intergovernmental 
Maritime  Consultative  Organization.  The 
treaty  also  provides  protection  against  pol- 
lution from  continental  shelf  resource  ac- 
tivities, deep  seabed  mining  and  ocean  dump- 
ing. While  a  treaty  cannot  accomplish  all  of 
our  marine  environmental  objectives.  It 
would  create  a  useful  framework  for  safe- 
guarding the  marine  environment. 

Global  Order.  Our  review  has  recognized 
that  agreement  on  the  large  number  of  Is- 
sues dealt  with  by  the  Conference  will  In- 
troduce Into  the  International  system  a 
greater  measure  of  stability  and  predictabil- 
ity and  a  commitment  to  peaceful  settlement 
of  disputes.  The  U.S.  shares  with  the  world 
community  as  a  whole  the  aim  of  avoiding 
chaos  and  conflict  in  the  utilization  of  the 
world's  oceans. 

If  the  Conference  succeeds  in  negotiating 
a  treaty  that  serves  the  specific  Interests 
under  discussion.  It  will  have  further  ad- 
vanced the  goal  of  the  elimination  of  con- 
flict in  international  affairs.  Moreover,  it 
will  have  done  so  largely  by  the  process  of 
consensus,  an  important  precedent  in  Itself. 

ALTERNATIVES 

It  follows  that  the  U.S.  must  be  prepared 
to  protect  Its  Interests  by  other  means  than 
a  comprehensive  treaty  If  an  acceptable 
treaty  proves  unattainable.  Indeed,  It  would 
be  irresponsible  not  to  begin  consideration 
of  viable  alternatives.  In  the  case  of  deep 
seabed  mining,  reciprocal  legislation  Is  one 
such  alternative,  but  Wt  necessarily  the 
most  desirable.  Another  possibility — one 
which  might  be  regarded  as  more  consonant 
with  the  concept  of  the  common  heritage — 
would  be  a  multilateral  arrangement  in 
which  all  countries  could  Join  and  which 
provided  for  revenue  sharing  with  develop- 
ing countries.  In  the  case  of  other  subjects 
such  as  military  and  commercial  navigation, 
satisfactory  alternatives  are  less  obvious,  and 
we  have  begun  an  examination  of  the  meas- 
ures that  would  become  necessary  for  the 
protection  of  these  interests  should  the  Con- 
ference fall  to  achieve  agreement. 

PROCEDURAL  ISSUES 

The  Law  of  the  Sea  Interests  of  the  United 
States  which  I  have  described  can  only  be 
served  if  the  Conference  operates  on  the 
basis  of  open  discussion  with  broad,  repre- 
sentative participation.  Since  the  summer 
of  1977  this  objective  has  been  a  major  con- 
cern of  a  Aeries  of  Intersessional  meetings. 
Although  a  substantial  measure  of  agree- 
ment on  these  procedural  matters  has  been 
developed,  difficult  questions  remain  to  be 
resolved.  For  this  reason,  I  and  a  number 
of  colleagues  Intend  to  go  to  Geneva  next 
week.  We  will  discuss  these  questions  with 
representatives  of  the  Oroup  of  77.  which 
will  be  meeting  there  during  the  same  week. 
In  an  effort  to  find  accommodations  which 
will  prevent  any  protracted  delay  In  the 
Conference. 

CONCLUSION 

In  sum,  our  review  of  U.S.  positions  rein- 
forces our  conviction  that  a  comprehensive 
treaty  Is  the  clearly  preferable  means  to 
promote  orderly  use  of  the  oceans  and  to 
ensure  responsible  and  fruitful  development 
of  their  resources. 

The  world  community  has  before  it  a 
singular  opportunity  to  consummate  a 
breakthrough.  We  are  resolved  to  do  every- 
thing in  our  power  to  make  this  come  to 
pa8s.# 


THE  DHiAPIDATED  STATE  OP  BRIT- 
AIN'S HOSPITALS  UNDER  ITS 
SOCIALIZED  MEDICAL  SYSTEM 


HON.  JACK  F.  KEMP 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  Joseph  D. 
Godfrey,  MJJ.,  of  Orchard  Park,  N.Y., 
and  one  of  the  most  respected  orthopedic 
surgeons  in  the  United  States,  has 
brought  to  my  attention  a  recent  article 
in  Impact  magazine  on  the  dilapidated 
state  of  many  of  Britain's  general  hospi- 
tals under  its  socialized  medical  system. 
That  same  issue  contains  a  commentary 
on  this  country's  consideration  of  a 
similar  health  system  and  some  appro- 
priate relative  cost  comparisons  as  to 
medical  care. 

This  matter  is  of  substantial  import- 
ance to  this  body,  and  although  any  im- 
mediate consideration  of  a  mandatory 
national  health  insurance  system  as  the 
key  step  toward  socialized  medicine  seems 
unlikely,  it  will  be  around  until  the  rec- 
ord is  set  clear  on  why  that  is  not  the 
way  to  go. 

I  particularly  commend  these  items  to 
the  attention  of  the  members  of  the 
Committee  on  Ways  and  Means  which 
has  legislative  jurisdiction  in  this  sub- 
ject area.  They  follow: 

"Running  on  a  Ruddy  Shoestring" 
(By  Arturo  F.  Gonzalez,  Jr.) 

London. — "It  began  as  a  Joke,  really." 
sighs  Dr.  Geoff  Watts,  deputy  editor  of  World 
Medicine  magazine.  "Offhandedly,  we  men- 
tioned In  a  column  last  fall  that  there  ought 
to  be  some  kind  of  a  prize  for  the  British 
patient  who  has  waited  longest  in  line  to 
receive  medical  care  from  a  specialist.  Sud- 
denly, we  were  Inundated  with  names  of 
candidates  from  doctors.  Apparently,  we 
had  touched  a  very  raw  nerve. 

"Some  of  the  horror  stories  told  us  were 
appalling.  In  Accrlngton,  the  eye,  ear,  nose, 
and  throat  specialists  were  taking  appoint- 
ments for  June  1978— in  all  the  fall  of  197S. 
And  some  poor  lady  In  Clltheroe,  Lancashire, 
has  been  waiting  since  September.  1957,  for 
an  orthopedic  operation !" 

Dr.  Norman  Simmons,  a  consultant  pathol- 
ogist at  London's  Guy's  Hospital,  says  flatly, 
"This  is  no  bloody  way  to  practice  medicine. 
This  hospital  hasn't  admitted  'cold'  non- 
emergency cases  for  six  weeks.  National 
Health  Service  (NHS)  is  on  the  verge  of  col- 
lapse. If  you  are  on  a  three-year  waiting  list 
of  an  orthopedic  operation,  then  that's  col- 
lapse." 

Every  doctor  has  his  own  favorite  horror 
story  of  this  British  bureaucracy  gone  mad. 
At  the  Hull  Royal  Infirmary,  supplies  of  l'/4" 
screws  used  for  fastening  broken  bones  ran 
out  because  a  nine-month-old  order  had 
not  been  fllled.  Investigators  found  there 
were  11  different  and  competing  channels 
for  ordering  the  equipment. 

Documentation  has  become  a  mountain. 
One  thousand  major  circulars  have  been  is- 
sued in  the  past  three-and-one-half  years. 
Mr.  Oeoree  Watts,*  a  consultant  surgeon, 
reports,  "We  did  a  survey  at  one  Birmingham 
hospital  and  found  the  cost  of  paper  work 
to  admit  a  patient  was  greater  than  the 
average  cost  of  drugs  for  patients. 

*In  England  phjraicians  tend  to  be  called 
"doctor"  and  surgeons  "mister." 
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One  area  authority  issues  260  copies  of 
every  document  sent  to  it  for  consultation 
and  then  circulates  every  comment  on  the 
report  to  the  other  249  recipients.  As  Mr. 
Watts  complains,  "In  one  month  I  receive 
about  1,000  pages  of  aU  sorts  of  administra- 
tive data  telling  us  how  things  should  be 
done." 

Equipment  shortages  in  NHS  hospitals  are 
frequent  and  never-ending.  Mr.  Dick  daCoeta. 
the  senior  orthopedic  surgeon  at  the  650-bed 
Shotley  Bridge  Hospital,  complains  bitterly 
about  the  lack  of  money  to  Improve  equip- 
ment. "Mine  Is  largely  a  modem  hospital,  so 
I  am  not  as  badly  off  as  some.  Still,  I  only  got 
a  new  operating  table  after  quite  a  struggle. 
The  leg  fell  off  the  one  I  was  xislng.  In  the 
middle  of  an  operation.  We  had  to  get  a  piece 
of  rope  and  tie  the  table  to  the  window. 

"I  want  radio  communication  with  our 
ambulances.  You  can  save  a  life  some  time 
if  you  can  tell  the  ambulance  fellow  what  to 
do.  I  have  been  pressing  for  that  expenditure 
for  four  years.  We  are  running  the  service  on 
a  ruddy  shoestring." 

At  the  aging  Northampton  General  Hos- 
pital, Dr.  Alan  Jennings  complains,  "The 
hospital  roof  fell  In  recently  while  the  reg- 
Istar  worked  on  his  reports.  Electric  wiring 
collapsed  all  around  him.  He  had  to  proceed 
with  his  work  by  candlelight."  A  Welsh  sur- 
geon reports  a  porous  roof  In  an  anesthetic 
room,  where  water  leaked  Into  the  theatre 
and  plaster  came  off  the  walls.  faUlng  on  pa- 
tients being  prepared  for  operations. 

A  Newcastle  surgeon  seethes.  "The  present 
dilapidated  state  of  the  majority  of  the  re- 
gional hospitals  is  deplorable.  The  complete 
lack  of  interest  In  maintenance  is  evidenced 
from  flaking  paint,  leaking  roofs,  unmended 
loose  tiles  on  staircases,  clocks  six  hours  slow 
or  not  working  at  aU,  and  unhygienic  toilets 
...  It  is  indeed  remarkable  how  doctors  and 
patients  both  survive  in  such  squalor." 

Complains  Mr.  Dennis  WUklns,  a  surgeon 
at  Hackney  Hospital,  "Our  hospital  is  so  Im- 
poverished that  we  don't  have  even  a  de- 
flbrillator.  The  old  operating  theatre  flUs 
with  fumes  and  dust  from  the  streets  out- 
side, vibrates  with  the  traffic,  and  is  used  as 
a  public  throughway  when  the  lift  breaks 
down.  The  maternity  block  has  Just  been 
shuttered  because  there's  fungus  growing  on 
the  walls,  not  enough  water  for  the  bed- 
pans, and  the  sewer  overflows.  It's  also  very 
badly  located — right  next  to  the  mortuary." 

Even  when  the  NHS  painstakingly  builds 
spanking  new  hospitals,  things  seem  to  go 
awry.  The  new  Liverpool  Teaching  Hospital, 
budgeted  at  approximately  $25  million  and 
started  In  1965,  may  wind  up  costing  $110 
million  before  it's  finished  in  1978.  The  prob- 
lem Is  that  the  almost  fully  constructed  sky- 
scraper has  recently  been  declared  unsafe  by 
Are  safety  authorities,  who  discovered  that 
many  Inside  walls  did  not  go  up  to  the  ceiling, 
thus  creating  deadly  voids  which  could  suck 
flames  and  smoke  quickly  through  the  build- 
ing. Construction  delays  drag  on;  meanwhile 
patients  wait. 

"Once  Yon  Trt  It,  There's  No  TuRimrc 

Back" 

(By  George  Willis) 

England  Is  a  great  place  to  be  hit  by  a 
taxi  but  a  lousy  place  to  have  hemorrhoids. 
That  about  sums  up  what  is  good  and  what 
Is  bad  about  national  health  care  in  England 
under  the  National  Health  Service  (NHS). 

For  Instance,  If  you  have  a  massive  heart 
attack  or  need  emergency  medical  service, 
the  care  you  will  get  will  be  immediate, 
rendered  by  some  of  the  finest  physicians  in 
the  world,  and  you  will  be  treated  very 
politely.  Furthermore,  It  will  not  cost  you 
anything  out  of  your  pocket  at  the  moment. 
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On  the  other  hand,  If  you  need  nonemer- 
gency surgery,  such  as  a  tonsillectomy,  hernia 
repair,  a  hysterectomy,  or  hip  replacement, 
the  wait  could  be  anywhere  from  seven 
weeks  to  two  years  or  even  longer. 

An  orthopedic  surgeon  told  me  that  an 
elderly  person  needing  a  hip  replacement 
would  probably  die  before  getting  to  the  top 
of  the  waiting  list.  Waiting  time  for  an 
orthopedic  appointment  is  usually  nine 
months. 

I  questioned  Mr.  Laurie  Pavett,  MP,  chair- 
man of  the  health  service  committee  of  the 
Parliamentary  Labour  Party  about  the 
length  of  time  people  must  wait  for  elective 
surgery,  which  he  admitted  Is  a  problem. 
Here's  his  chilling  answer: 

"If  a  woman  needs  a  hjrsterectomy.  well, 
she  might  have  to  wait  six  to  nine  months. 
She'll  be  uncomfortable,  she  might  be  in- 
continent, but  she'll  live,  she'll  survive,  she 
can  manage." 

Later  Dr.  S.  J.  Came,  honorary  treasurer 
of  the  Royal  College  of  Practitioners,  told  us 
that  to  be  effective  the  National  Health 
Service  requires  the  British  patient.  He 
pointed  out  that  the  American  patient  and 
the  British  patient  are  not  the  least  bit  alike. 
It's  my  own  observation  after  three  visits  to 
England  that  in  spite  of  the  similarity  of 
language,  British  and  Americans  are  In  no 
way  alike. 

Because  of  a  depression,  a  war,  and  30 
years  of  socialist  government,  the  British  are 
completely  domesticated. 

They  will  readily  accept,  without  chal- 
lenge, the  problem  of  queuing  even  over 
simple  things  like  waiting  In  a  theater  lobby 
to  get  an  expensive  seat.  Since  queuing  In 
Britain  seems  to  be  a  natural  habit,  the 
British  see  nothing  wrong  with  having  to 
wait  In  line  patiently  for  medical  service. 
Americans  forced  to  wait  for  seats  they  had 
paid  premium  prices  for  would  be  demanding 
to  see  the  manager,  if  not  actually  throwing 
the  furniture  aroimd. 

The  minister  of  state  for  health.  Dr.  David 
Owen,  said:  "The  NHS  is  a  rationed  service. 
There  will  never  be  a  government  or  a  coun- 
try that  has  enough  resources  to  meet  all  the 
demands  any  nation  will  make  on  a  national 
health  service." 

However,  the  politicians  love  NHS  because 
they  can  claim  to  be  heroes.  The  labor  unions 
love  it,  mostly  because  they  have  so  much  to 
say  about  it.  The  bureaucrats  love  it.  and 
why  not?  There  are  130  bureaucrats  for  every 
100  people  in  NHS. 

One  of  my  own  personal  fears  Is  that  this 
country  will  listen  to  the  voices  amongst  our 
politicians  and  bureaucrats  who  suggest  that 
we  try  some  form  of  NHS,  "Just  to  see  how  it 
goes."  Once  you  try  it,  there's  no  turning 
back.  Getting  the  health  care  system  out  of 
the  hands  of  the  bureaucrats  would  be  like 
trying  to  get  your  ball  back  from  the  Harlem 
Globetrotters. 
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General  hojpitaU 

Other  institutions 

Dxtors'  services 

Dentists'  services 

Medicaments 

Other  medical  care 

Public  health 

Total 858 

Dollars  per  head  of  popula- 
tion,' at  constant  1966-67 
prices 92.2 


280 

544 

885 

107 

214 

340 

387 

758 

1,225 

127 

240 

388 

50 

74 

107 

191 

290 

398 

55 

92 

134 

35 

68 

89 

1,522 
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<  These  figures  are  unofficial  and  subject  to  varying  errors  of 
estimates. 

■  Deflated  by  index  of  average  weekly  earnings  for  tvant  of  a 
specific  deflator.* 


LEGISLA-nON  TO  DEAL  WITH  PROB- 
LEMS IN  CURRENT  TAX  SYSTEM 


HON.  MAX  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22.  1978 

Mr.  BAUCUS.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  deal  with 
a  number  of  problems  in  the  current  tax 
system.  My  tax  proposals  are  designed 
to  reduce  unfair  tax  burdens  currently 
shouldered  by  Montana's  workers,  farm- 
ers, and  independent  businessmen. 

SCMMAST  or  nVK-PAXT  TAX  PK0P08AL 

My  tax  package  consists  of  five  major 
proposals : 

First.  A  biU  to  eliminate  "taxflatlon" 
by  adjusting  tax  brackets  upward  each 
year  according  to  the  Consumer  Price 
Index; 

Second.  A  bill  to  reduce  regressive  so- 
cial security  payroll  taxes  and  to  im- 
prove the  efficiency  of  the  social  security 
system  by  funding  medicare  and  dis- 
ability programs  from  general  revenues; 

Third.  A  bill  to  eliminate  tax-loss 
farming,  whereby  investors  use  loopholes 
to  reduce  their  taxes  on  nonfarm  income 
by  unfairly  competing  with  legitimate 
farmers; 

Fourth.  A  bill  to  eliminate  the  "carry- 
over basis"  to  make  it  easier  for  Ameri- 
cans to  pass  family-owned  farms  and 
other  assets  from  generation  to  genera- 
tion; and 

Fifth.  A  bill  to  establish  a  graduated 
income  tax  for  small  corporations,  there- 
by eliminating  the  inequitable  situation 
where  small  businesses,  which  earn 
small  sums  (for  example,  $50,000  per 
year),  are  required  to  pay  the  tax  rate 
that  Oeneral  Motors  and  Standard  Oil 
pay. 

TAXrLATION 

Inflation  reduces  the  dollar's  purchas- 
ing power.  Today,  It  takes  a  lot  more 
dollars  than  it  did  a  few  years  ago  to 
purchase  the  same  amoimt  of  goods  and 
services. 

We  in  Congress  must  do  all  we  can 
to  stop  Inflation.  And  we  have  to  stop 
the  Increased  tax  burden  inflation  is 
causing. 


Our  graduated  tax  system  sets  higher 
tax  rates  as  incomes  increase.  Thus, 
workers  who  get  cost-of-living  increases 
often  find  themselves  in  higher  tax 
brackets — even  though  their  purchasing 
power  stays  the  same. 

Businessmen  and  farmers  are  also  af- 
fected. Even  if  they  sell  the  same  volume 
of  products,  they  have  higher  incomes 
and  thus  pay  a  higher  percentage  of 
their  Income  in  taxes. 

This  "taxflatlon"  means  tax  increases 
take  place  every  year  as  a  result  of  in- 
flation. One  report  I  recently  read  says 
that  a  10-percent  increase  in  inflation 
produces  a  16-percent  increase  in  Fed- 
eral tax  revenues.  That  is  not  sound 
policy. 

Also,  taxflatlon  permits  Government 
programs  to  increase  even  though  Con- 
gress has  voted  for  tax  cuts.  That  is  un- 
wise policy,  too. 

This  loophole,  which  lets  taxes  in- 
crease automatically  with  constant  or 
even  decreasing  levels  of  purchasing 
power,  must  be  closed.  The  bill  I  am 
Introducing  today  will  do  that  by  ad- 
justing tax  brackets  upward  each  year 
according  to  the  Consumer  Price  In- 
dex— the  best  available  measure  of  in- 
flation. 

Currently,  married  couples  pay  a  22% 
tax  on  incomes  from  $11,200  to  $15,200, 
and  25%  from  $15,200  to  $19,200.  Under 
my  proposal,  if  the  inflation  rate  was  10 
percent  in  a  given  year,  the  brackets 
would  be  adjusted  so  the  22%  tax  would 
be  on  Income  from  $12,320  ($11,200+10% 
X$ll,200=$12.320)  to  $16,720.  The  25% 
rate  would  apply  for  Income  from  $16,720 
to  $21,120. 

My  proposed  would  end  creeping  In- 
creases in  taxes  and  Government  ex- 
penditures. It  would  make  the  Govern- 
ment more  accountable  because  revenues 
would  no  longer  increase  as  a  result  of 
inflation.  Passage  of  this  legislation 
would  be  an  important  step  toward  re- 
storing the  confidence  of  taxpayers  in 
our  government  system. 

EEOUCINC  PAYROLL  TAXES 

Last  fall  when  the  Social  Security 
Trust  Fund  faced  bankruptcy.  Congress 
voted  for  payroll  tax  increases  to  insure 
that  the  33  million  people  who  receive 
monthly  social  security  checks  wouldn't 
lose  what  is  often  their  only  source  of 
livelihood. 

But  it's  clear  that  Congress  must  find 
a  better  long-term  solution  to  avoid  im- 
acceptably  high  payroll  taxes.  The  social 
security  tax  for  self-employed  farmers 
and  businessmen  under  existing  law 
would  reach  10  percent  by  1986,  and  for 
workers,  the  employer  and  employee 
would  each  pay  7.15  percent. 

These  high  payroll  taxes  place  unfEdr 
burdens  on  workers  and  contribute  to 
imemployment  by  raising  the  cost  of 
labor. 

My  proposed  solution  Is  to  change 
funding  for  medicare  and  disability  pro- 
grams from  payroll  taxes  to  general  rev- 
enues. In  addition  to  reducing  payroll 
taxes  and  insuring  the  financial  integrity 
of  the  social  security  system,  this  pro- 
posal would  lead  to  greater  efficiency. 


March  23,  1978 


Currently,  the  medicare  and  disability 
programs  are  outside  the  scrutiny  of  the 
congressional  appropriations  commit- 
tees. 

llie  cost  of  these  programs  has  bal- 
looned. For  example,  from  1975  to  1977 
medicare  payments  increased  28.5  per- 
V  cent.  If  Congress  had  to  vote  to  appro- 
priate money  for  medicare  and  disability 
programs  each  year,  the  programs  would 
be  more  closely  examined.  This  congres- 
sional oversight  should  lead  to  reductions 
in  waste  and  inefficiency. 

Below  is  a  chart  showing  social  secu- 
rity payroll  taxes  under  the  current  sys- 
tem (CS)  and  under  my  proposal  (BP) : 


1979 


1982 


1985 


BP    CS        BP     CS 


CS 


Employer/ 

Employee.    4. 33  6. 13    4. 40  6.  70    4. 40  7. 05 
Self  Em- 
ployed   ...6.60  8.10     6.60  9.35     6.60  9.90 

In  addition  to  reducing  payroll  taxes 
and  promoting  efficiency,  my  proposal 
would  encourage  employment  in  the  pri- 
vate sector. 

We  in  Congress  are  distressed  by  cur- 
rent high  rates  of  unemployment  and 
have  considered  numerous  proposals  to 
combat  the  problem. 

High  payroll  taxes  discourage  employ- 
ment by  raising  the  cost  of  hiring  work- 
ers. Adoption  of  my  social  security  pro- 
posal would  be  a  significant  step  in  the 
battle  to  combat  unemployment. 

TAX   LOSS  FABMINO 

Legitimate  farmers  have  faced  unfair 
competition  in  recent  years  from  outside 
investors  who  "farm  the  tax  system." 
These  investors  shelter  outside  income 
by  investing  in  agricultural  enterprises. 
Because  the  tax  advantages  they  gain 
are  not  available  to  bona  fide  farmers, 
they  can  operate  their  agricultural  en- 
terprises at  profit  margins  that  would  be 
unacceptable  to  full-time  farmers. 

This  competition  is  unfair,  resulting 
solely  from  loopholes  in  the  tax  system, 
and  should  be  eliminated. 

The  outside  investors  generally  invest 
in  enterprises  involving  development  of 
capital  assets,  such  as  cattle  herds  or 
fruit  orchards.  In  the  years  when  the 
assets  are  developing,  they  offset  cash 
losses  incurred  in  the  development  with 
their  outside  income.  Finally,  when  the 
assets  mature,  they  are  sold  generally 
at  profits  which  are  reported  as  a  capi- 
tal gain.  Thus  these  investors  not  only 
delay  taxation,  but  they  convert  cash  in- 
come from  outside  agriculture  to  a  capi- 
tal gain. 

My  proposal  would  eliminate  tax  loss 
farming  by  putting  a  limit  of  $15,000  on 
the  amount  of  farm  losses  that  could  be 
deducted  from  nonfarm  income  in  a  year. 

The  $15,000  figure  is  designed  to  pro- 
tect beginning  farmers.  Like  outside  in- 
vestors, beginning  farmers  generally 
must  develop  capital  assets.  Often  they 
depend  on  outside  incomes  as  they 
struggle  to  get  established  in  agriculture. 
The  $15,000  exemption  would  let  them 
continue  to  offset  agricultural  losses  with 
their  nonfarm  salaries. 
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The  limit  on  how  much  farm  loss  could 
be  deducted  from  nonfarm  income  would 
not  apply  to  any  taxpayer  using  accrual 
accounting.  Thus,  a  taxpayer  who  had 
an  actual  loss  in  agriculture  could  deduct 
the  loss,  no  matter  how  large,  from  non- 
farm  income. 

My  proposal  is  intended  to  eliminate 
the  cases  where  investors  use  the  cash 
method  of  accounting  to  gain  tax  advan- 
tages, even  though  they  eventually  real- 
ize some  profit  from  the  agricultural 
enterprise. 

KEPEAL  OF  THE  CARRT-OVER  BASIS 

The  Tax  Reform  Act  of  1976  was  de- 
signed to  reduce  estate  tax  burdens  to 
make  it  easier  for  families  to  transfer 
farms  and  businesses  from  generation 
to  generation.  It  accomplished  this  goal 
by  significantly  increasing  the  marital 
deduction. 

But  another  part  of  the  1976  act  estab- 
lishes the  "carry-over  basis"  which  may 
significantly  increase  taxes  for  some  fu- 
ture transfers.  Under  prior  law,  the  cost 
or  other  basis  of  property  acquired  from 
a  descendant  was  "stepped  up"  to  its  fair 
market  value  at  the  date  of  death. 

The  act  provides  that  the  basis  of 
property  acquired  from  a  descendant 
who  dies  after  December  31,  1976  is  to 
be  the  same  as  the  descendant's  basis 
immediately  before  his  death.  As  a  tran- 
sitional rule,  the  adjusted  basis  of  prop- 
erty held  on  December  31,  1976,  is  its 
fair  market  value  on  December  31,  1976. 

Because  of  this  transitional  rule,  fam- 
ilies will  not  feel  the  major  impact  of 
this  sweeping  change  until  some  time  in 
the  future.  But  I  believe  we  should  act 
now  to  repeal  the  carry-over  basis  and 
return  to  the  earlier  system. 

An  example  will  show  the  effect  of  the 
carry-over  basis.  Suppose  a  rancher  pur- 
chased his  ranch  for  $150,000  in  1966. 
Because  of  infiation,  the  value  of  land 
continually  increases  so  by  1976  the 
ranch  is  worth  $250,000.  Even  at  a  re- 
duced rate  of  infiation,  the  ranch  will 
likely  be  worth  $350,000  by  1986  and  per- 
haps $450,000  by  1996. 

Suppose  that  the  rancher  dies  in  1986 
and  that  his  son  who  inherits  the  prop- 
erty decides  to  sell  it  in  1996  in  order  to 
buy  some  other  property. 

Under  the  previous  system,  the  son 
would  have  to  pay  capital  gains  tax  on 
the  $100,000  the  ranch's  value  had  in- 
creased since  he  .  acquired  it  at  his 
father's  death  ($450,000— $350,000= 
$100,000) . 

But  under  the  new  carry-over  basis 
he  would  have  to  pay  capital  gains  tax 
on  the  amount  the  ranch's  value  had 
increased  since  the  new  law  to<^  effect  in 
1976.  Thus,  the  taxable  gain  would  be 
$200,000  ($4S0,000-$250.000=$200,000) , 
and  the  son's  tax  bill-on  the  inherited 
property  would  be  doubled. 

To  prevent  these  future  tax  burdens, 
we  should  act  now  to  eliminate  the  carry- 
over basis  provisions  of  the  1976  Tax  Re- 
form Act. 

GRADUATED  INCOME  TAX  FOR  SMALL 
CORPORATIONS 

Today,  many  small  businesses  badly 
need  equity  capital  to  modernize  and  ex- 
pand. The  largest  source  of  equity  capital 
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for  small  businesses  is  retaining  earn- 
ings, or  profits  left  over  after  taxes. 

The  present  tax  system  simply  takes 
too  large  a  bite  at  the  lower  end,  when 
a  small  firm  is  almost  totally  dependent 
upon  retained  earnings  to  generate 
growth.  Small  corporations  reach  the 
highest  tax  bracket,  48  percent,  the  same 
rate  at  which  giants  like  General  Motors 
and  IBM  are  taxed,  when  they  pass 
$50,000  in  taxable  income.  This  tax  policy 
penalizes  and  discriminates  against  small 
business  which  cannot  take  advantage 
of  many  tax  prefenaces  available  to 
larger  corporations. 

Present  corporate  tax  rates  are  20  per- 
cent on  the  first  $25,000  of  income,  22 
percent  for  income  from  $25,000  to 
$50,000  and  48  percent  for  income  in 
excess  of  $50,000. 

The  tax  rates  my  bil'  proposes  are: 

Percent 

Less  than  $25,000 18 

$25  to  $50,000 20 

$60  to  $75,000 25 

$75  to  $100.000 30 

$100  to  $125,000 86 

$125  to  $150.000 40 

Over   $150,000 46 

The  independent  business  sector  has 
contributed  a  great  deal  to  the  strength 
and  vitality  of  the  American  economy.  It 
has  been  the  wellspring  of  innovation 
and  inventiveness,  the  creator  of  jobs, 
and  the  guardian  of  competition. 

I  believe  my  proposal  for  a  graduated 
corporate  income  tax  will  contribute  to 
the  continued  vitality  of  his  important 
sector  of  our  economy. 


AGRICULTURAL   UPDATE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  22.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  I  sub- 
mif  for  the  Record  the  following  up- 
date on  the  agricultural  situation  par- 
ticularly as  it  relates  to  Idaho  farmers: 

FARMERS    NEED    IMPROVED    CONDITIONS 

Overdue  corrective  measures  to  re- 
pair the  situation  causing  farmers 
scandalously  low  returns  for  their  crops 
in  the  face  of  skyrocketing  inflation  and 
costs  of  operation  have  resulted  in  seri- 
ous unrest  in  rursil  areas  which  must 
be  dealt  with  as  a  matter  of  high  prior- 
ity. Farmers  are  having  to  fight  for 
their  lives,  but  it  is  really  the  welfare  of 
the  consumers  of  the  Nation  and  the 
world  which  is  at  stake. 

The  farmers  need  more  than  sym- 
pathy and  lip  service:  they  need  action. 
This  segment  of  our  Nation's  economy 
has  become  a  whipping  boy.  When  food 
prices  go  up  the  farmers  are  blamed  but 
when  farm  prices  fall  off  while  food 
prices  continue  to  go  up  the  fanners 
still  seem  to  get  most  of  the  credit. 

In  seeking  a  solution  to  this  problem 
I  will  certainly  continue  to  support  any 
constructive  measure  and  work  with  bU 
means  at  my  disposal  to  find  answers 
to  these  critical  problems  and  achieve 
the  goal  of  a  fair  return  for  our  farm- 
ers. This  will  require  active  pursuit  of 
the  grievances  of  the  farmers  In  Con- 
gress, in  the  agencies  of  Government. 
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and  in  the  agricultural  communities 
and  marketplaces  themselves  imtil  real 
answers  are  found  and  the  niral  com- 
munities of  the  Nation  can  return  to  the 
traditional  calmness  and  stability 
which  provides  the  breadbasket  of  the 
American  way  of  life.  To  this  end  I 
have  met  with  the  various  farming 
groups  here  in  Washington  and  in 
Idaho  in  an  attempt  to  arrive  at  a 
workable  consensus  for  an  effective  ap- 
proach for  Idaho  fanners. 

The  worst  problem  facing  farmers  as 
with  all  citizens  is  the  overwhelming 
burden  of  big  government.  Taxes  ac- 
cumulated at  State,  Federal,  and  local 
levels  amount  to  a  major  portion  of  the 
retail  cost  of  farm  products.  There  are 
Federal  and  State  income  taxes,  em- 
ployee taxes,  social  security  taxes,  sales 
taxes,  personal  property  taxes,  inven- 
tory taxes,  licenses,  regulations,  and 
controls.  These  are  all  imposed  on  the 
producers,  the  processors  (including 
food,  plant,  and  equipment)  the  trans- 
porters at  all  levels  and  then  a  sales  tax 
is  again  added  at  the  end. 

Most  people  blame  the  difference  be- 
tween farmer  receipts  and  food  prices  on 
middleman  profit  without  realizing  that 
the  big  middleman  is  the  Government 
as  it  taxes  at  every  level  and  increases 
the  cost  of  the  end  product  by  over  50 
percent.  Both  consumer  and  producer 
are  victims  of  the  oppressive  burden  of 
big  government. 

Our  domestic  agricultural  producers 
are  the  most  efficient  in  the  world  and, 
therefore,  produce  much  more  than  we 
consume  domestically.  It  is,  therefore, 
essential  that  we  have  an  active  export 
program  for  our  farm  commodities.  This 
allows  a  hungry  world  to  benefit  from 
our  agricultural  efficiency  and  creates 
opportunity  for  reasonable  profit  to  pro- 
ducers of  farm  products. 

I  have  included  a  survey  in  this  report 
which  you  are  invited  to  fill  out  and  re- 
turn to  my  Wtishington  office  as  soon  as 
possible.  This  will  give  me  a  firsthand 
report  of  what  you  think  should  be  done 
to  improve  the  present  situation. 

There  is  disagreement  on  some  of  the 
presently  proposed  solutions  and  the  best 
way  for  prompt  constructive  congres- 
sional action  is  for  as  many  farmers  as 
possible  to  agree  on  the  approach.  I  will 
keep  the  appropriate  individuals  mak- 
ing the  decisions  aware  of  the  results 
of  my  survey  which  will  insure  direct 
farmer  impact  in  the  formulation  of  new 
farm  programs. 

In  the  meantime  I  am  working  close- 
ly with  Idaho  and  other  farmers  in 
Washington  from  across  the  Nation  to 
utilize  their  efforts  toward  framing  con- 
structive legislative  proposals  to  be  aired 
by  congresssional  hearings  and  forums 
at  State  and  community  levels.  Hope- 
fully this  will  speeed  the  day  of  hoped 
for  relief. 

At  the  time  of  this  publication  a  new 
farm  legistlative  package  has  passed  the 
Senate  and  is  in  conference  with  the 
House.  Its  final  fate  or  form  is  yet  to  be 
decided. 

THC  OUZHfO  nCTVKK 

As  stated  in  my  December  report,  I 
Joined  with  other  western  Congressmen 
In  sponsoring  Hit.  9757,  a  grazing  fee 
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moratorium  bill,  to  keep  the  current 
rates  in  force  1  more  year.  This  measure 
was  approved  by  the  House  on  Febru- 
ary 24,  1978.  and  is  awaiting  Senate 
action. 

The  Bureau  of  Land  Management 
(BLM)  and  Forest  Service  (USFS)  have 
announced  that  they  will  issue  permits 
this  year  imder  the  old  rates  while  re- 
serving the  right  to  send  out  amended 
rate  increase  notices  when  necessary. 
The  Senate  must  act  quickly  if  we  are  to 
alleviate  the  dilemma  and  immediate 
danger  facing  our  ranchers. 

Under  the  current  Department  cri- 
teria, the  1978  fees  for  both  the  BLM  and 
the  USFS  land  were  proposed  to  be 
raised  to  $1.89  for  each  animal  unit 
month  (AUM),  a  monthly  charge  for 
the  amount  of  land  needed  for  grazing 
each  cow  or  steer.  The  fees  would  then 
be  raised  each  year  until  they  reach  the 
so-called  fair  market  value.  Present  fees 
are  $1.51  per  AUM  on  BLM  land  and 
$1.60  on  USFS  land. 

A  moratorium  would  freeze  the  prices 
at  last  year's  rates  for  1  year  and  thus 
allow  Congress  adequate  time  to  thor- 
oughly consider  pending  measures  such 
as  H.R.  10587,  with  which  I  have  asso- 
ciated myself  as  a  comprehensive  pro- 
posal addressing  several  critical  land  use 
problems  such  as  funding  for  range  im- 
provements, disposal  of  wild  horses,  10- 
year  grazing  permits,  and  a  comprehen- 
sive grazing  fee  formula  based  on  pro- 
duction costs  and  market  conditions.  The 
final  hearings  are  currently  being  held 
(March  30  in  Salt  Lake  City)  on  this 
measure  and  action  should  be  taken  in 
the  House  diu'ing  the  month  of  April. 

In  February,  I  held  an  ad  hoc  field 
hearing  in  Twin  Falls  regarding  the 
questions  facing  Idaho  ranchers  and 
users  of  federally  controlled  lands.  Some 
100  persons  attended  the  meeting  and 
much  valuable  insight  was  received.  I 
am  making  this  testimony  available  to 
the  House  Interior  Committee  as  they 
deliberate  on  measures  to  correct  these 
inequities.  Hopefully  within  the  next  few 
weeks  we  will  be  able  to  arrive  at  a  long- 
term  effective  solution  to  this  situation. 

THE    160 -ACRE    PBOBLBM    ON   THE    BACK    BUENEB 

This  situation  has  been  neutralized 
somewhat  for  the  time  being.  A  Califor- 
nia Federal  court  declared  that  the  De- 
partment of  the  Interior  could  not  put 
regulations  into  effect  regarding  this  is- 
sue until  an  environmental  impact 
statement  had  been  prepared.  The  In- 
terior Department  agreed  to  prepare  the 
statement  and  not  appeal  the  court  de- 
cision. The  estimate  is  that  it  will  take 
approximately  1  year  to  prepare  the  EIS. 

WATBX  POLICT   EEVIEW 

The  National  Water  Policy  Review 
Commission  had  a  deadline  of  March  for 
submission  of  its  recommendations  to 
the  President  regarding  the  various  pro- 
posals placed  in  the  Federal  Register  last 
year.  A  Federal  court  in  North  Dakota 
recently  ruled  that  these  recommenda- 
tions could  not  be  made  until  an  en- 
vironmental impact  statement  was  pre- 
pared. The  Ctovemment  attorneys  are 
currently  preparing  to  appeal  this  deci- 
sion, however.  In  the  meantime  Idaho- 
ans,  use  the  water,  it  Is  still  yours. 
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ORAL   BIDDINO 

The  Congress  took  action  to  amend 
the  Forest  Management  Act  regarding 
bidding  procedures  and  the  President 
signed  Public  Law  95-233,  February  20, 
1978. 1  supported  this  bill  although  it  was 
not  all  we  had  hoped  for.  It  was  the  best 
we  could  achieve  at  this  time  and  does 
give  some  relief  from  the  oppressive  re- 
quirements of  the  previous  procedures.* 


PREDICTABLE  FAILURE  OF  AMER- 
ICA'S FOREIGN  POLICY 


HON.  ROBERT  L.  F.  SIKES 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1978 

•  Mr.  SIKES.  Mr.  Speaker,  the  failure 
of  America's  foreign  policy  in  Rhodesia 
was  predictable  from  the  start.  A  new 
coalition  government  transferring  au- 
thority to  the  blacks  in  that  country  has 
been  signed  and  the  leaders  sworn  in. 
The  transition  occurred  qultely  and 
there  is  general  optimism  for  success. 
The  holdouts  who  continue  to  oppose 
the  new  coalition  are  the  United  States, 
with  Mr.  Andrew  Young  as  policymaker; 
the  extremists  among  the  Third  World 
nations  who  dance  to  Russia's  tune; 
and,  to  a  lesser  extent.  Great  Britain,  a 
nation  which  now  would  much  prefer 
to  let  well  enough  sdone.  Mr.  Young, 
and  so  forth,  have  insisted  that  the  ter- 
rorist black  factions  which  were  based 
in  Zambia  and  Mozambique  be  brought 
into  the  coalition.  However,  they  con- 
tinue to  say  they  will  come  Into  the 
coalition  only  upon  their  own  terms — 
meaning  domination — and  they  threaten 
civil  war  if  their  demands  are  not  met. 

The  United  States  may  have  gotten 
itself  into  a  serious  dilemma  because  the 
Russians  are  supplying  the  weapons  and 
the  training  for  terrorist  factions.  There 
is  considerable  apprehension  now  that 
the  Cubans  may  be  brought  into  the 
fighting  on  the  side  of  the  Russian- 
dominated  terrorists.  It  is  doubtful  that 
the  U.S.  policymakers  will  ever  be  able 
to  explain  this  series  of  miscues  on  our 
part. 

We  should  at  least  make  a  show  of 
good  sense  by  supporting  the  coalition 
until  it  has  had  an  opportunity  to  fjrove 
it  can  govern  properly.  Openmindedness 
is  in  order  at  long  last.  We  have  badly 
handled  affairs  in  Africa  for  years,  giv- 
ing Russia  almost  a  free  hand  to  use 
Cuban  mercenaries  to  subjugate  local 
peoples  without  restraint  and  with  com- 
plete indifference  to  world  opinion. 

The  Washington  Star  said  in  an  edi- 
torial on  Sunday,  February  19,  1978: 

.Mr.  Young  must  be  weaned  from  his  In- 
fatuation with  the  guerrillas.  The  weaning 
Is  already  overdue. 

I  submit  the  Star's  editorial  on  the 
entire  Rhodesian  controversy  and  Mr. 
Young's  Involvement  for  reprinting  in 
the  Congressional  Record. 

A  pertinent  discussion  of  the  entire 
subject  by  James  J.  Kilpatrick  entitled 
"Blunder  Over  Rhodesia"  appeared  in 
the  Washington  Star  on  Tuesday,  March 
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21,  1978.  This  also  deserves  serious  study 
and  I  submit  it  for  reprinting  in  the 
Congressional  Record: 

[From  the  Washington  Star,  Feb.  19,  1978] 
Rhodesia  and  Mr.  Young 

Our  United  Nations  ambassador,  Mr  An- 
drew Young,  says  that  the  so-called  "Inter- 
-nal"  solution  tor  majority  rule  In  Rhodesia 
could  spark  a  "black  on  black  civil  war." 
That  Is  a  possibility,  especially  If  Mr.  Young 
continues  to  sound  his  pessimistic  note  and 
his  gloomy  prophecies  become  self-fulfilling. 

Mr.  Young,  for  reasons  he  alone  knows,  be- 
lieves that  the  guerrilla  forces  operating 
from  Rhodesia's  neighboring  states  must  be 
mcluded  In  any  durable  regime.  Their  co- 
operation would  help,  of  course,  and  Ian 
Smith  seeks  it  on  reasonable  terms.  But  their 
ambition  Is  essentiaUy  rule  or  r>iln,  their 
co-operation  unlikely. 

Mr.  Young  has  had  an  unusuaUy  free  hand 
to  speak  for  the  United  States  on  the  deli- 
cate Issues  of  Southern  Africa.  In  keeping — 
perhaps — with  his  feckless  view  that  Cubans 
are  a  "stabilizing  force"  In  Angola,  he  has 
aligned  U.S.  policy  with  the  Soviet-  and 
Chinese-supported  guerillas  of  the  Patriotic 
Front  and  their  hard-line  attitudes. 

He  and  Dr.  David  Owen,  the  British  for- 
eign secretary,  have  tried  to  talk  the  Patriotic 
Front  leadership  Into  a  more  conciliatory 
attitude:  but  so  far  without  results.  They 
have  produced  no  born-agaln  revolution- 
aries. 

While  the  terms  for  majority  rule  in  Rho- 
desia were  under  negotiation,  as  they  have 
been  since  November,  Mr.  Young's  personal — 
some  would  say  eccentric — diplomacy  may 
have  been  defensible  in  a  way.  Keeping  one 
foot  In  the  guerrilla  camp  may  have  added 
some  pressure  on  the  white  Rhodesian  regime 
to  come  to  terms. 

But  now  that  there  is  agreement  between 
Prime  Minister  Smith  and  three  prominent 
blacks — an  agreement  looking  to  a  reason- 
able and  workable  transition  to  majority 
rule — it  Is  time  to  call  Mr.  Young  from  left 
field.  His  one-man  policymaking  wUl  no 
longer  do. 

The  reason  Is  simple.  In  the  coming  weeks, 
U  all  goes  well  Inside  Rhodesia,  the  U.S. 
must  make  a  crucial  choice.  We  must  choose 
between  supporting  and  welcoming  the  new 
Rhodesian  government,  lifting  economic 
sanctions  against  it.  maybe  even  giving  it 
military  assistance  to  resist  the  assault  of 
Soviet-  and  Chinese-supplied  guerrillas,  and 
Mr.  Young's  obstructive  and  unreasonable 
alternative. 

Since  the  Patriotic  Front  flatly  refuses  to 
cooperate  in  a  Rhodesian  settlement  which 
It  cannot  dominate,  the  Young  policy  could 
put  us  in  league  with  the  outside  spoilers 
against  the  internal  peacemakers— even  after 
elections,  even  after  a  government  is  formed, 
and  even,  conceivably,  after  the  new  regime 
has  been  endorsed  by  the  British  govern- 
ment. Not  even  Dr.  Owen  clings,  as  does 
Mr.  Young,  to  the  stubborn  view  that  an 
Internal  settlement  Is  necessarily  unwork- 
able. 

The  obvious  question,  then:  Is  Ambassa- 
dor Young  alone  to  run  a  one-man  show  on 
American  policy  In  Southern  Africa?  Or 
will  his  superiors  at  the  White  House  and 
the  State  Department  insist,  as  they  should, 
that  American  policy  Is  too  Important  to  be 
tied  to  the  whim  of  one  official? 

The  new  arrangement  between  Prime  Min- 
ister Smith  and  the  black  moderates  of  Rho- 
desia demands  at  least  open-mlndedness  on 
our  part.  If  that  arrangement  proves  fair 
and  workable.  If  it  Is  sustained  by  fair  elec- 
tions, the  U.S  will  have  no  choice  con- 
sistent withvour  own  political  tvalues  but  to 
endorse,  welcome  and  assist  It.  If  the  Rus- 
sians and  Chinese  and  Cubans  conspire  to 
try  to  overthrow  the  new  regime,  we  should 


EXTENSIONS  OF  REMARKS 

see  that  the  Rhodesian  army  has  the  means 
to  defend  the  country. 

That  means  ISi'.  Young  must  be  weaned 
from  his  infatuation  with  the  guerrillas.  The 
weaning  is  already  overdue. 

Blxtnder  Over  Rhodesia 
(By  James  J.  Kilpatrick) 

London. — In  both  London  and  Washing- 
ton, we  are  witnessing  these  days  the  making 
of  a  monumental  blunder.  By  their  refusal 
to  embrace  the  Rhodesian  settlement,  Bri- 
tain and  the  United  States  are  demonstrating 
to  the  whole  world  how  the  West  wiU  be  lost. 

There  are  terrible  failures  afoot — failures 
of  understanding,  failures  of  purpose,  fall- 
iires  of  will.  Britain  and  the  United  States 
have  been  banded  a  golden  opportunity  to 
advance  every  conceivable  Interest  they 
might  have  In  southern  Africa — and  the  two 
Western  nations  seem  aimlessly  inclined  to 
muff  It. 

How  can  these  interests  be  defined?  Unless 
reason  has  fled  our  temples  altogether,  we 
are  Interested  in  halting  the  spread  of  So- 
viet-Cuban adventuring  in  Africa;  we  are  in- 
terested in  having  an  anti-Communist,  as 
distinguished  from  a  pro-Communist  regime 
In  this  part  of  the  world.  We  are  interested 
In  seeing  in  Rhodesia  a  peaceful,  multiracial, 
more  or  less  democratic  society,  in  which  the 
black  majority  niles  without  obliterating  the 
rights  and  the  property  of  the  white. 

The  settlement  reached  between  Prime 
Minister  Ian  Smith  and  the  three  moderate 
black  leaders  provides  all  these  things.  With- 
out bloodshed,  and  vrithout  provoking  incur- 
able animosities,  this  agreement  would  trans- 
form white  Rhodesia  into  black  Zimbabwe 
by  the  end  of  this  year.  All  that  Is  required 
is  for  Britain  and  the  United  States  pubUcly 
to  welcome  the  compact,  and  to  throw  their 
Influence,  their  money  and  their  arms  be- 
hind its  acceptance. 

In  Washington,  President  Carter  and  Sec- 
retary of  State  Cyrus  Vance  are  vacillating 
UJT.  Ambassador  Andrew  Young,  foot  In 
mouth,  Is  saying  the  fatuous  things  for 
which  he  Is  justly  acclaimed.  Here  in  London, 
Foreign  Secretary  David  Owen  is  under  heavy 
pressure  from  Conservative  forces,  but  he 
seems  to  have  no  clear  idea  of  what  to  do. 
He  is  stalUng. 

This  Is  their  explanation:  The  settlement 
does  not  Include  the  terrorist  factions 
headed  by  Joshua  Nkomo  and  Robert 
Mugabe.  The  objection  is  quite  simply  fan- 
tastic. Nkomo  and  Mugabe,  by  the  most  gen- 
erous description,  are  a  pair  of  Marxist  free- 
booters whose  main  Interest  lies  in  gaining 
power  for  themselves.  Neither  cares  a  fig  for 
democracy,  for  human  rights,  for  the  Ideal 
of  one  man,  one  vote. 

Nkomo  and  Mugabe  profess  to  lead  the 
"Patriotic  Front."  Theirs  Is  the  patriotism 
of  murder,  mutilation  and  rape.  Over  the 
past  two  years,  their  ragtag  guerrilla  forces, 
amounting  to  no  more  than  5,500  persons, 
have  committed  unspeakable  atrocities  upon 
blacks  unwilUng  to  fall  In  line. 

The  fear  voiced  by  the  Carter  administra- 
tion Is  that  guerrilla  warfare  will  continue 
if  Nkomo  and  Mugabe  are  not  given  power 
in  a  new  government.  But  this  Is  pusillani- 
mous counsel.  There  is  no  way  of  knowing 
what  support  the  two  brigands  might  com- 
mand in  a  free  and  fair  election.  Nothing  In 
the  pending  settlement  would  prevent  Nko- 
mo and  Mugabe  from  political  participation 
In  the  future.  If  they  can  win  power  through 
the  democratic  process,  well  and  good;  but 
it  Is  madness  to  insist  that  they  be  handed 
power  on  a  platter. 

There  are  times  when  great  powers  must 
act  as  great  powers.  Ordinarily  nothing  much 
may  be  lost,  save  only  self-respect,  in  boot- 
licking the  United  Nations  and  fawning  upon 
the  Organization  of  African  States.  It  Is  nice 
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to  be  loved.  But  now  and  then  great  powers 
must  flex  their  muscles  and  Impose  their 
wlU. 

Such  a  time  Is  at  band  In  Rhodesia.  Britain 
and  the  United  States  need  only  to  act  de- 
cisively, promptly  and  fearlessly.  So  far  as 
we  are  concerned,  they  might  say  that  the 
UJf.  sanctions  no  longer  wlU  be  honored;  we 
wUl  support  the  new  government  with 
credits,  loans,  diplomatic  recognition,  and 
with  whatever  military  aid  may  be  required 
to  smash  the  guerrillas  and  their  Communist 
Cuban  allies. 

There  would  be  bowls  from  the  Third 
World.  The  congressional  black  caucus  would 
object.  Ambassador  Young  might  even  resign. 
HaUelujah!  Do  Britain  and  the  United  Spates 
have  the  wisdom  and  the  guts  to  stand  up  in 
Rhodesia  for  what  Is  right?  The  maddening 
answer,  so  far,  is :  No.0 


STATEMENT  OF  THE  HONORABLE 
DAVE  STOCKMAN.  MEMBER  OF 
CONGRESS,  BEFORE  THE  INTER- 
NATIONAL TRADE  COMMISSION 


HON.  DAVE  STOCKMAN 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  22,  197S 

•  Mr.  STOCKMAN.  Mr.  Speaker,  I  am 
presenting  testimony  today  before  the 
n.S.  International  Trade  Commission 
concerning  a  petition  for  significant 
restrictions  on  free  trade  in  zinc.  In  that 
testimony,  I  call  to  the  attention  of  the 
Commission  that  the  petition  before 
them  represents  issues  not  confined 
solely  to  the  limited  issue  of  slab  zinc 
imports,  but  is  representative  of  a  key 
issue  in  American  economic  policy. 

Mr.  Speaker,  I  believe  that  the  Con- 
gress must  maintain  its  commitment 
toward  fuJl  and  free  trade.  For  this 
reason,  I  would  like  to  share  my  remarks 
before  the  ITC  with  my  colleagues: 
Statement  of  the  Honorable  Dave  Stock- 
man, Member  op  Congress  Before  the 
International  Trade  Commission 
Mr.  Chairman.  I  welcome  the  opportunity 
to  appear  before  this  distinguished  panel 
today  as  you  consider  the  questions  raised 
by  slab  zinc  imports.  I  know  that  in  keeping 
with  its  outstanding  tradition  of  fairness 
and  ImparUality,  the  Commission  wUl  give 
complete  consideration  to  all  the  vlewiwints 
represented  In  this  proceeding. 

The  Issue  before  the  Commission  Is  at 
once  a  very  narrow  question  and  a  question 
with  great  ramifications  for  U.S.  trade  policy. 
I  believe  very  strongly  that  within  the  limits 
of  its  statutory  authority,  the  Commission 
should  examine  the  petition  of  the  zinc 
producers  In  the  context  of  Its  potential  to 
affect  the  domestic  zinc  industry  as  a  whole. 
But  the  Commission  must  also  look  beyond 
the  narrow  confines  of  the  petition  to  con- 
sider th*  effects  on  the  nation's  economy  as 
a  whole  of  establishing  the  severe  import 
restrictions  sought  by  the  domestic  zinc 
producers.  The  international  trade  policies 
of  the  United  States  are  In  a  very  real  sense 
domestic  economic  poUcies  as  well. 

The  rising  share  of  U.S.  Gross  National 
Product  generated  by  international  trade  Is 
the  surest  indication  of  the  importance  of  a 
healthy  export  sector  to  our  domestic  econ- 
omy. Merchandise  exports  and  Income  from 
foreign  investments  constituted  7  percent 
of  GNP  m  the  fourth  quarter  of  19T7.  a 
substantial   Increase   from   a   share   of   less 
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than  4.5  percent  Just  ten  years  ago.  Nearly 
one  out  of  every  14  Jobs  In  this  country — 
employment  for  some  13  million  Americans 
— depends  upon  continued  U.S.  participa- 
tion in  world  trade. 

Any  action  by  this  Commission  that  inhib- 
its foreign  trade  has  the  potential  of  in- 
juring our  prospects  for  contlued  economic 
growth.  The  January  1978  Economic  Report 
of  the  President  contains  a  stern  warning 
to  U.S.  policy-makers  of  the  consequence 
of  limiting  foreign  imports.  The  President's 
report  states  that  the  principal  effect  of  such 
restrictions  is  to  shift  employment  from  the 
dynamic  export  sector  nrms  that  have  gen- 
erated much  of  our  economic  growth  in 
recent  years  to  low-productivity  import- 
competing  industries  that  offer  little  hope 
of  Job  stability  or  employment  growth. 

Mr.  Chairman,  the  petition  of  the  zinc  pro- 
ducers is  a  classic  demonstration  of  the 
dangers  inherent  in  unduly  restrictive  trade 
policies.  I  urge  the  Commission  to  reject 
this  petition  because  of  the  effects  it  will 
have  on  the  domestic  zinc  industry  as*  a 
whole,  as  well  as  because  of  its  effects  on 
the  national  economy. 
Aovnsi  zrrccTS  on  domestic  zinc  industry 
The  tariff-rate  quota  scheme  proposed  by 
the  zinc  producers  constitutes  an  effective  25 
percent  ad  valorem  tariff  at  current  prices. 
When  compared  to  the  exutlng  ad  valorem 
rate  of  19  percent  on  zinc  alloy,  a  value- 
added  product,  the  magnitude  of  the  tariff 
becomes  clear.  While  the  producers  offer 
zinc  importers  the  opportunity  to  maintain 
350,000  short  tons  of  volume  without  penalty 
—less  than  one  half  of  the  current  sales 
levels — and  permit  allocation  of  this  quota, 
It  becomes  clear  that  this  tariff  will  have  a 
profound  effect  on  the  price  of  slab  zinc 
consumed  in  the  United  States  over  the 
next  five  years. 

The  proposed  tariff  of  7<(  per  pound  will 
not  result  in  a  direct  7<  per  pound  Increase 
in  slab  zinc  prices.  Nevertheless,  its  effect 
will  be  substantial.  Based  on  historic  price 
elasticities  of  demand  for  slab  zinc,  the 
price  will  rise  to  an  effective  "blended  price" 
of  about  34.3*  per  pound,  in  comparison  to 
the  current  quote  of  around  29<.  This  18 
percent  price  Increase  will  have  the  further 
effect  of  reducing  toUl  demand  for  zinc 
from  the  current  level  by  as  much  as  1.7-2.2 
percent,  depending  on  the  extent  to  which 
foreign  producers  raise  their  wlthln-quota 
sales  price  to  the  protected  domestic  price. 
Because  domestic  producers  will  be  re- 
lieved from  competitive  presures  below  this 
level,  these  price  increases  will  have  a  sig- 
nificant Impact  on  the  costs  of  zinc  to  con- 
sumers. Toward  the  end  of  the  proposed 
five-year  period,  the  toUl  cost  to  the  econ- 
omy in  higher  prices  for  slab  zinc  could 
reach  $100  million  annually. 

Materials  prices,  however,  are  not  the  only 
measure  of  the  Internal  cost  of  the  proposed 
barriers.  Domestic  alloyers,  who  are  major 
customers  of  zinc  Importers,  will  be  pressed 
to  the  wall  by  this  tariff -rate  scheme.  Unlike 
the  producers,  whose  vertical  integration  al- 
lows them  to  purchase  duty-free  ores  and 
concentrates  which  can  be  processed  into 
alloy,  the  alloyers  are  dependent  on  a  supply 
of  Blab  zinc.  As  their  competitors  in  the 
alloys  market,  domestic  integrated  producers 
rarely  sell  slab  zinc  to  alloyers.  who  are  thus 
completely  dependent  on  imports  for  raw 
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material.  Price  considerations  aside,  the 
problem  of  availability  wlU^ assume  major 
proportions  should  this  petition  be  allowed. 
It  is  Ironic  that  while  this  "Commission  has 
the  power  to  do  alloyers  grave  damage  under 
the  Trade  Act  of  1974,  it  has  no  statutory 
authority  to  repair  that  damage.  On  this 
basis  alone.  I  would  urge  you  to  reject  any 
tariff-quota  system  for  controlling  zinc  ex- 
ports. In  short,  this  petition  proposes  that 
the  Federal  government  devastate  one  indus- 
try in  order  to  aid  another.  Other  Internal 
111  effects  are  also  implicit  in  this  proposal, 
however. 

As  with  any  tariff  or  quota,  the  Federal 
government  is  being  asked  to  grant  economic 
rents  to  zinc  producers  to  the  extent  that 
their  legally-protected  price  exceeds  a  free 
market  price.  As  I  noted  above,  these  eco- 
nomic rents  could  reach  $100  million  dollars 
annually.  The  great  bulk  of  these  rents  will 
be  received  by  the  producers  in  the  form  of 
windfall  profits.  To  see  this,  we  can  view  how 
conveniently  the  proposed  tariffs  fit  Into  the 
producer  Industry's  expansion  plans. 

As  the  petitlonei-s'  submission  indicates, 
current  domestic  production  capacity  is 
roughly  640,000  short  tons  annually.  With 
the  addition  of  a  90,000  ton  facility  in  Ten- 
nessee in  1978-79,  capacity  will  reach  730 
thousand  tons.  In  their  petition,  the  produc- 
ers state  that  this  amount  of  capacity  will  be 
sufficient  to  meet  domestic  demand  when 
augmented  by  350  thousand  tons  of  addi- 
tional-duty-free tariff -rate  quota  slab  zinc. 
Indeed  it  will.  The  price  Increase  outlined 
earlier  will  depress  domestic  demand,  based 
on  historical  elasticities,  to  a  level  equivalent 
to  1.08  million  tons.  As  you  can  see,  Mr. 
Chairman,  when  the  allowable  exports  are 
subtracted  from  the  projected  demand,  the 
remaining  demand  is  for  730  thousand  tons, 
which  is  precisely  the  projected  capacity  oJ 
dome.stlc  plants. 

In  order  to  achieve  this  degree  of  market 
penetration,  the  producers  need  an  increase 
in  the  price  of  zinc  equal  to  the  tariff  bar- 
riers they  are  seeking.  In  this  sense,  the  Com- 
mission Is  being  presented  with  a  self-ful- 
filling prophecy.  The  cost  of  implementation 
is  high,  however.  Other  than  allowing  pro- 
ducers to  complete  their  otherwise  ill-advised 
expansion  plans  on  schedule,  few  new  Jobs 
win  be  created  in  the  zlnc-produclng  indus- 
try. The  zinc  producers  will  report  record 
profits.  And  the  American  consumer  of  zinc 
products — including  anyone  who  drives  a  car 
or  owns  appliances— will  be  left  with  the  bill. 

ADVSKSE   EFFECTS   ON   U.S.  ECONOMY 

Even  this  presentation  of  the  costs  of  the 
proposed  tariff-rate  quotas  considerably  un- 
derstates the  cost  of  the  proposal  to  the  U.S. 
economy.  As  I  noted  earlier,  Americans  should 
be  concerned  with  the  volume  of  U.S.  exports 
as  well  as  with  the  price  of  imports  when 
formulating  trade  policy.  If  taken  as  a  signal 
of  things  to  come  in  American  trade  policy, 
granting  this  petition  could  not  fail  to  have 
an  adverse  impact  on  United  States  exports. 

Although  the  role  of  the  European  Commu- 
nity in  zinc  production  is  rising,  the  domi- 
nant share  of  the  U.S.  import  market  still 
belongs  to  Canada,  which  produces  roughly 
half  of  all  slab  zinc  imported  in  this  country. 
Since  1971,  we  have  achieved  rough  trade  bal- 
ance with  Canada,  with  exports  to  Canada 
bringing  in  (29.6  billion  to  the  U.8.  in  1977. 
At  present,  despite  the  slide  of  the  dollar 
against  other  major  world  currencies,  we  have 


made   gains   against    the   Canadian    doUas, 
which  has  fallen  from  a  value  of  $1.0256  In 
June  of  1976  to  $0,888  this  week.  This  devalu- 
ation of  the  Canadian  dollar  may  have  a 
negative  Impact  on  our  exports  to  Canada 
during  1978  as  American  goods  become  rela- 
tively  more   expensive.   Yet.   the   Inhibiting 
effect  of  currency  differentials  is  mild  com- 
pared to  the  potential  damage  of  unilateral 
trade  barriers.  Canada  could  be  allocated  a 
substantial  share  of  the  350,000  ton  tariff- 
rate  quota  proposed  by  the  zinc  producers. 
But  granting  this  petition  would  still  reduce 
their  Imports  volume  by  more  than  10  per- 
cent even  if  they  were  allocated  all  of  the 
quota.  Even  at  today's  low  relative  prices, 
this  would  represent  at  least  a  $26  million 
loss  of  foreign  trade — and  foreign  exchange 
in  stronger  dollars — to  Canada.  I  suspect  that 
they  wUl  not  be  pleased.  In  particular  Jeop- 
ardy would  be  our  agricultural  exports  to 
Canada,  which  have  been  growing  at  a  rate 
of  four  times  our  overall  export  growth  rate 
to  Canada  since  1972.  A  large  share  of  Can- 
ada's food  imports  from  the  U.S.  are  of  the 
supplementary  type,  which  are  particularly 
susceptible  to  retaliatory  barriers.  I.  for  one, 
do  not  believe  that  the  domestic  agricultural 
economy  is  sufficiently  strong  to  overcome 
any  amount  of  new  restrictive  trade  prac- 
tices, which  are  the  inevitable  result  of  a 
policy  which  will  be  construed  as  highly  dis- 
criminatory against  Canada  regardless  of  the 
quota  allotment  offered. 

I  could  continue,  if  time  would  permit,  to 
caUlogue  the  unique  sets  of  circumstances 
which  bind  us  to  zinc  exporting  nations 
through  the  channels  of  international  trade, 
and  the  highly  negative  reaction  these  coun- 
tries would  have  to  such  massive  additional 
barriers  to  free  trade  in  slab  zinc.  In  all,  the 
potential  losses  in  International  markets  of 
U.S.  export  potential  far  outweigh  any  Illu- 
sory employment  effects  at  home. 

Mr.  Chairman,  I  have  never  endorsed  the 
concept  of  public  Jobs  as  a  policy  alternative 
to  deal  with  high  unemployment.  Yet  I  would 
far  prefer  to  offer  such  a  Job  to  those  workers 
whose  Jobs  are  alleged  to  be  in  Jeopardy  from 
Imported  slab  zinc  than  to  allow  this  petition. 
Combining  the  producers'  own  employment 
estimates  with  reasonable  estimates  of  the 
total  economic  cost  of  this  proposal,  it  is 
plain  that  the  price  of  restoring  employment 
In  the  zinc  industry  to  1971  levels  would  be 
over  $75,000  per  Job.  If  we  only  wish  to  save 
those  existing  Jobs  allegedly  Jeopardized  by 
imports,  the  cost  per  Job  would  be  even 
higher.  In  short,  trade  barriers  are  the  high- 
est cost  solution  to  domestic  employment 
problems. 

Mr.  Chairman,  the  ITC  is  under  increasing 
pressure  from  those  who  find  political  fictions 
easier  to  swallow  than  hard  economic  fact. 
The  Commission  Is  asked  with  increasing  fre- 
quency to  restrict  the  fiow  of  imports  Into  the 
United  States.  According  to  Administration 
data,  the  Commission's  actions  last  year  re- 
sulted in  tariffs  and  non-tariff  barriers  affect- 
ing roughly  $3  billion  dollars  of  Imports,  or 
three-fifths  of  the  total  dollar  volume  of  ex- 
ports you  were  petitioned  to  restrict.  The  1974 
Trade  Act  directs  the  Commission  to  consider 
the  overall  public  interest  in  deciding  ques- 
tions of  Import  relief.  I  urge  that  after  a  care- 
ful evaluation  of  the  facts  in  this  case,  you 
deny  this  petition.  The  overall  economic 
health  of  the  nation  is  Inextricably  tied  to 
full  and  free  trade.0 


^ESXTE— Monday,  April  5,  1978 


•nie  Senate  met  at  12  noon,  on  the  ex- 
plraUon  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Jim  Sasskr,  a  Senator  from  the  State  of 
Tennessee. 


(.Legislative  day  o/  Monday,  February  6. 1978) 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 


Ever-living  Ood,  we  come  Into  this 
place  fresh  from  moments  of  spiritual 
exaltation  with  hearts  full  of  praise  and 
thanksgiving  for  Thy  wondrous  acts  in 
the  long  pilgrimage  of  man.  Help  us 


Satemeno  or  iinertions  which  ire  not  spoken  by  the  Member  on  die  floor  wUl  be  identified  by  die  use  of  a  "bullet"  symbol,  i.e.,  • 
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now  to  apply  to  our  work  the  vision  of 
the  mountaintop.  However  bright  or 
dark  the  moment  help  us  to  live  as 
citizens  of  Thy  higher  kingdom,  aware  of 
Thy  resurrection  power  and  Thy  final 
triumph.  Beyond  this  prayer  may  a  pri- 
vate petition  arise  from  every  heart  seek- 
ing to  know  and  to  do  Thy  will,  ttirough 
Him  who  is  the  Lord  of  all  life.  Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter  : 

U.  S.  Senate. 
President  pro  tempore. 
Washington,  D.C.,  April  3, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Jim  Sasser,  a 
Senator  from  the  State  of  Tennessee  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastuvnd, 
President  pro  tempore. 

Mr.  SASSER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unsuiimous  consent,  as  in  legislative 
session,  that  the  legislative  Journal  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  may 
be,  as  in  legislative  session,  a  period  un- 
der the  control  of  the  two  leaders  for  not 
to  exceed  10  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOMINATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  nomina- 
tions beginning  with  New  Reports. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  advise  the  distinguished  majority 
leader  that  the  nominations  under  Na- 
tional Council  on  the  Arts,  U.S.  Marine 
Corps,  and  nominations  placed  on  the 
Secretary's  desk,  have  been  cleared  on 
our  calendar,  and  we  have  no  objection 
to  proceeding  to  their  consideration  at 
this  time  and  to  their  confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


NATIONAL  COUNCIL  ON  THE  ARTS 

The  legislative  clerk  read  the  nomina- 
tion of  Theodore  Bikel   of  Connecticut, 


to  be  a  member  of  the  National  Council 
on  the  Arts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Maureen  Dees,  of  Alabama,  to  be 
a  member  of  the  National  Council  on  the 
Arts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Jacob  Lawrence,  of  Washington, 
to  be  a  member  of  the  National  Council 
on  the  Arts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


VS.  MARINE  CORPS 

The  legislative  clerk  read  the  nomina- 
tion of  Lt.  Gen.  Robert  H.  Barrow  to 
be  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  U.S.  Air 
Force  and  in  the  Army  placed  on  the 
Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
nominations  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pr*  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
may  be  in  order  to  move  to  reconsider 
en  bloc  the  votes  by  which  the  nomina- 
tions were  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  Immediately  notified  of  the 
confirmation  of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  three  bills  which  I  be- 
lieve have  been  cleared  on  the  calendar 
for  action.  They  are  Calendar  Orders 
Nos.  650,  651,  and  652. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
those  measures,  as  in  legislative  session. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  majority  leader  is  correct.  These 
Items  are  cleared,  and  we  have  no  ob- 


jection to  proceeding  to  their  considera- 
tion and  passage  at  this  time. 


AMERICAN  INDIAN  RELIGIOUS 
FREEDOM 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  102)  entitled 
"American  Indian  Religious  Freedom," 
which  had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with 
amendments  as  follows : 

On  page  1,  line  4.  strike  "American  In- 
dians" and  insert  "Native  Americans"; 

On  page  3,  line  4.  strike  •'rites;  and  be  It 
further"  and  Insert  "rites."; 

On  page  3.  line  6,  strike  "Resoli>ed,  ThaA" 
and  Insert  "Sbc.  2.  The  President  shall  di- 
rect"; 

On  page  3,  line  6,  strike  "executive"  and 
insert  "departments."; 

On  page  3,  line  6.  after  "agencies"  insert  a 
conuna  and  "and  other  Instrumentalities"; 

On  page  3,  Une  7,  strike  "responsible  for 
administering  such  laws  are  directed"  and 
Insert  "whose  duties  Impact  on  Native  Amer- 
ican reUgious  practices"; 

On  page  3,  line  9,  after  "procedures"  Insert 
"in  consultation  with  Native  religious  lead- 
ers"; 

On  page  3,  line  10,  after  "determine"  Insert 
"and  Implement"; 

On  page  3.  line  11.  strike  "appropriate"; 

On  page  3.  line  12.  strike  "Indian"; 

On  page  3,  line  13,  after  the  period  Insert 
the  following : 

"Twelve  months  after  approval  of  this 
resolution,  the  President  shall  report  back  to 
Congress  the  results  of  his  evaluation.  In- 
cluding any  changes  which  were  made  In 
administrative  policies  and  procedures,  and 
any  recommendations  he  may  have  for  legis- 
lative action.". 

So  SIS  to  make  the  joint  resolution 
read: 

Whereas  the  freedom  of  religion  for  all 
people  Is  an  inherent  right,  fundamental  to 
the  democratic  structure  of  the  United 
States  and  is  guaranteed  by  the  first  amend- 
ment of  the  United  States  Constitution; 

Whereas  the  United  States  has  trskditionaUy 
rejected  the  concept  of  a  government  deny- 
ing individuals  the  right  to  practice  their 
religion  and,  as  a  result,  has  benefited  from 
a  rich  variety  of  religious  heritages  in  this 
country; 

Whereas  the  religious  practices  of  the 
American  Indian  (as  well  as  Native  Alaskan 
and  Hawaiian)  are  an  Integral  part  of  their 
culture,  tradition,  and  heritage  such  prac- 
tices forming  the  basis  of  Indian  identity  and 
value  systems; 

Whereas  the  traditional  American  Indian 
religions,  as  an  integral  part  of  Indian  life, 
are  indispensable  and  Irreplaceable; 

Whereas  the  lack  of  a  clear,  comprehen- 
sive, and  consistent  Federal  policy  has  often 
resulted  in  the  abridgment  of  religious  free- 
dom for  traditional  American  Indians; 

Whereas  such  reUgious  infringements  re- 
sult from  the  lack  of  knowledge  or  the  in- 
sensitive and  infiexible  enforcement  of  Fed- 
eral policies  and  regulations  premised  on  a 
variety  of  laws; 

Whereas  such  laws  were  designed  for  such 
worthwhile  purposes  as  conservation  and 
preservation  of  natural  species  and  resources 
but  were  never  intended  to  relate  to  Indian 
religious  practices  and,  therefore,  were 
passed  without  consideration  of  their  effect 
on  traditional  American  Indian  religions; 

Whereas  such  laws  and  policies  often  deny 
American  Indians  access  to  sacred  sites  re- 
quired In  their  religions.  Including  ceme- 
teries; 
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Whereas  such  laws  at  times  prohibit  the 
use  and  possession  of  sacred  objects  neces- 
sary to  the  exercise  of  religious  rites  and 
ceremonies; 

Whereas  traditional  American  Indian  cere- 
monies have  been  Intruded  upon,  Interfered 
with,  and  In  a  few  Instances  banned:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  henceforth  It 
shall  be  the  policy  of  the  United  States  to 
protect  and  preserve  for  Native  Americans 
their  Inherent  right  of  freedom  to  believe, 
express,  and  exercise  the  traditional  religions 
of  the  American  Indian,  Eskimo,  Aleut,  and 
Native  Hawaiian,  Including  but  not  limited 
to  access  to  sites,  use  and  possession  of  sa- 
cred objects,  and  the  freedom  to  worship 
through  ceremonial  and  traditional  rites. 

Sec.  2.  The  President  shall  direct  the  vari- 
ous Federal  departments,  agencies,  and  other 
Instrumentalities  whose  duties  Impact  on  Na- 
tive American  religious  practices  to  evalu- 
ate their  policies  and  procedures  in  consul- 
tation with  Native  religious  leaders  In  order 
to  determine  and  Implement  changes  which 
may  be  necessary  to  protect  and  preserve 
Native  American  religious  cultural  rights 
and  practices.  Twelve  months  after  approval 
of  this  resolution,  the  President  shall  report 
back  to  Congress  the  results  of  his  evalua- 
tion. Including  any  changes  which  were  made 
In  administrative  policies  and  procedures, 
and  any  recommendations  he  may  have  for 
legislative  action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-709),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

PT7IIP0SB  or  TRX  MKASUM 

Hie  Intent  of  Senate  Joint  Resolution  102 
la  to  Insure  that  the  policies  and  procedures 
of  a  variety  of  Federal  agencies  are  brought 
into  compliance  with  the  constitutional  in- 
junction that  Congress  shall  make  no  laws 
abridging  the  free  exercise  of  religion. 
BACXoaoTnro 

Native  Americans  have  an  inherent  right 
to  the  free  exercise  of  their  religion.  That 
right  la  reaffirmed  by  the  tr.S.  Constitution 
In  the  Bill  of  Rights,  as  well  as  by  many 
State  and  tribal  constitutions.  The  practice 
of  traditional  native  Indian  religions,  out- 
side the  Judeo-Chrlstlan  mainstream  or  in 
combination  with  It,  Is  further  upheld  In 
the  18M  Indian  Civil  Rights  Act. 

Despite  these  laws,  a  lack  of  U.S.  govern- 
mental policy  has  allowed  Infringement  in 
the  practice  of  native  traditional  religions. 
These  Infringements  came  about  through 
the  enforcement  of  policies  and  regulation 
based  on  laws  which  are  basically  sound  and 
which  the  large  majority  of  Indians  strongly 
support.  These  laws  often  embody  principles 
such  as  the  preservation  of  wUderness  areas 
and  the  preservation  of  endangered  species 
for  which  Indians  have  actively  fought,  lit- 
erally generations  before  the  non-Indian 
became  convinced  of  their  Importance. 

But,  becauM  such  laws  were  not  Intended 
to  relate  to  religion  and  because  there  was 
a  lack  of  awareneaa  of  their  effect  on  re- 


ligion. Congress  neglected  to  fully  consider 
the  impact  of  such  laws  on  the  Indians'  re- 
ligious practices. 

It  Is  only  within  the  last  decade  that  It 
has  become  apparent  that  such  laws,  when 
combined  with  more  restrictive  regulations, 
insensitive  enforcement  procedures  and  ad- 
ministrative policy  directives,  In  fact,  have 
interfered  severely  with  the  culture  and 
religion  of  American  Indians.  Interference 
with  the  free  exercise  of  native  religions  has 
taken  place  In  three  general  areas. 

The  first  restrictions  are  denials  of  ac- 
cess to  Indians  to  certain  physical  locations. 
Often,  these  locations  include  certain  sites — 
a  hill,  a  lake,  or  a  forest  glade — which  are 
sacred  to  Indian  religions.  Ceremonies  are 
often  required  to  be  performed  in  these  spots. 
To  deny  access  to  them  Is  analogous  to  pre- 
venting a  non-Indian  from  entering  his 
chiuch  or  temple.  Many  of  these  sites  not 
In  Indian  possession  are  owned  by  the  Fed- 
eral Government  and  a  few  are  on  State 
lands.  Federal  agencies  such  as  the  Forest 
Service,  Park  Service,  Bureau  of  Land  Man- 
agement, and  others  have  prevented  In- 
dians In  certain  cases  from  entering  onto 
these  lands.  The  issue  Is  not  ownership  or 
protection  of  the  lands  Involved.  Rather,  it 
is  a  straightforward  question  of  access  In 
order  to  worship  and  perform  the  necessary 
rites. 

Further,  there  Is  the  question  of  ceme- 
teries which  were  In  use  at  the  time  of  Fed- 
eral subjugation.  In  some  Instances,  these 
lands  were  put  under  Federal  supervision 
because  they  were  Indian  cemeteries.  Tet, 
today  the  same  tribes  cannot  bury  their  re- 
ligious and  political  leaders  there.  There  U 
no  overriding  reason  to  deny  Indians  the 
right  to  Inter  their  dead  In  sanctified 
ground.  Revised  regulations  and  enforce- 
ment procedures  could  allow  access  for  re- 
ligious purposes  and  still  follow  the  Intent 
of  these  laws. 

The  second  major  area  of  Federal  viola- 
tions Is  the  restrictions  on  use  of  substances. 
To  the  Indians,  these  natural  objects  have 
religious  significance  because  they  are 
sacred,  they  have  power,  they  heal,  they  are 
necessary  to  the  exercise  of  rites  of  the  re- 
ligion, they  are  necessary  to  the  culture 
Integrity  of  the  tribe  and,  therefore,  religious 
survival  or  a  combination  of  these  reasons. 
To  the  Federal  Government,  these  sub- 
stances are  restricted  because  the  non-In- 
dian has  made  them  scarce,  as  in  endan- 
gered species,  or  because  they  pose  a  health 
threat  to  those  who  misuse  them,  as  In 
peyote. 

The  Federal  court  system  has  shown  that 
this  apparent  conflict  can  be  overcome  with 
the  Institution  of  well  thought  out  excep- 
tions. Although  acts  of  Congress  prohibit  the 
use  of  peyote  as  a  hallucinogen,  it  is  estab- 
lished Federal  law  that  peyote  Is  constitu- 
tionally protected  when  \ised  by  a  bona  fide 
religion  as  a  sacrament.  Tet,  a  lack  of  aware- 
ness or  understanding  of  the  law  has  led  some 
Federal  offlcials  to  confiscate  sacramental 
substances.  Things  which  have  never  been 
prescribed  by  law,  such  as  pine  leaves  or 
sweet  grass,  have  been  confiscated  by  Fed- 
eral offlcials  who  were  suspicious  that  they 
were  some  form  of  drugs.  Even  worse,  medi- 
cine bundles  once  sealed  by  religious  leaders 
are  liever  to  be  opened  or  handled  by  others. 
They  are  worn  or  carried  by  Indians  for 
health,  protection,  and  purity.  Although  con- 
taining only  legal  substances,  these  medicine 
bags  or  bundles  have  been  opened  by  custom 
offlcials  searching  for  drugs,  thus  making 
them  unclean  and  valueless. 

Another  example  of  overzoalous  offlcials  Is 
the  confiscation  of  turkey  feathers  and  the 
feathers  of  other  common  birds  which  are 
legal  for  all  Americans  to  possess,  but  which 
are  taken  with  the  fear  that  they  might  be 
from  some  endangered  bird. 


Even  the  most  ardent  conservationist 
cannot  match  the  need  of  traditional  Indlanb 
for  preserving  eagles  and  hawks.  For  some 
plains  tribes,  much  of  their  religion  de- 
pends on  the  existence  of  these  species.  Yet, 
prohibiting  the  possession  and  exchange  by 
Indians  of  feathers  In  one's  family  for  gener- 
ations, or  the  use  of  feathers  acquired 
legally  does  not  help  preserve  endangered 
species.  It  does  prevent  the  exercise  of  Amer- 
ican Indian  religions.  Although  the  enforce- 
ment problems  create  more  difficult  adminis- 
trative Issues  and  requires  more  careful  con- 
sideration of  regulation  changes  In  this  area. 
It  is  possible  to  both  uphold  the  Intent  of 
the  laws  and  allow  for  religious  freedom. 

Where  necessary,  tribal  representatives 
will  be  able  to  Institute  self-enforcement 
procedures  designed  to  Insure  that  any 
exception  to  general  regulatory  laws  sur- 
rounding access  to  sites,  use  of  sacred 
objects,  et  cetera,  will  be  confined  to  tribal 
members  actually  participating  In  the  reli- 
gious exercise  or  event. 

The  third  area  of  concern  Is  actual  inter- 
ference m  religious  events.  In  some 
Instances,  those  who  Interfere  have  good 
motives  or  are  merely  curious.  These 
instances  include  being  present  at  cere- 
monies which  require  strict  Isolation,  even 
to  the  extent  of  circling  the  ceremony  In 
small  aircraft.  Unlike  the  other  areas,  some 
of  these  incidents  happen  because  of  Fed- 
eral omissions,  rather  than  actions.  In 
areas  where  the  Federal  Government  has 
a  duty  to  act  or  is  the  only  law  enforce- 
ment at  the  site.  Federal  offlcials  have  failed  * 
to  protect  Indian  religions  from  Intrusions. 

In  other  Instances,  It  Is  the  Government 
offlclal  who  directly  Interferes.  This  direct 
Federal  Interference  In  the  religious  cere- 
monies imposes  upon  one  religion,  by 
Government  action,  the  values  of  another. 
Such  action  is  a  direct  threat  to  the 
foundation  of  religious  freedom  In  Amer- 
ica. It  comes  far  too  close  to  an  informal 
state  religion. 

America  does  not  need  to  violate  the  reli- 
gions of  her  native  peoples.  There  Is  room 
for  and  great  value  in  cultural  and  reli- 
gious diversity.  We  would  all  be  poorer  if 
these  American  Indian  religions  disap- 
peared from  the  face  of  the  Barth. 

Much  can  be  done  to  prevent  the  destruc- 
tion of  Indian  religions.  For  Instance,  sev- 
eral States  have  already  taken  supportive 
action.  During  the  eagle  feather  crisis  of 
1974,  many  Oklahoma  State  offlcials  Issued 
statements  of  support.  Montana  went 
beyond  rhetoric  to  pass  a  State  resolution 
setting  forth  the  policy  of  free  exercise 
and  protection  for  Indian  religions.  The 
State  of  California  has  enacted  the  Native 
American  Historical,  Cultural,  and  Sacred 
Sites  Act  of  1976  which  takes  giant  strides 
In  overcoming  the  problems  of  access. 
Unfortunately,  to  date,  with  the  exception 
of  sporadic  efforts  by  a  few  Individuals,  the 
Federal  Government's  lack  of  policy  has 
allowed  Infringements  of  rellgloiis  rights  to 
continue. 


ACCEPTANCE  AND  USE  OF  RECORDS 
TRANSFERRED  TO  THE  CUSTODY 
OP  THE  ADMINISTRATOR  OP 
GENERAL  SERVICES 

The  Senate  proceeded  to  consider  tlie 
bill  (S.  1265)  to  amend  chapter  21  of 
title  44,  United  States  Code,  to  Include 
new  provisions  relating  to  the  accept- 
ance and  use  of  records  transferred  to 
the  custody  of  the  administrator  of  Gen- 
eral Services,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 


April  3,  1978 


CONGRESSIONAL  RECORD— SENATE 


8367 


That  chapter  21  of  title  44,  United  States  impose  restrictions  in  the  pubUc  Interest  of 


Code,  Is  amended  as  follows 

(a)  In  section  2103  delete  the  words  "fifty 
years"  In  subsection  (2)  and  substitute  In 
lieu  thereof  the  words  "thirty  years". 

(b)  Section  2104  of  title  44,  United  States 
Code,  Is  amended — 

(1)  by  Inserting  "(a)"  ImmedUtely  before 
-  "The  Administrator"; 

(2)  by  striking  out  the  third  and  fourth 
sentences  therein  and  Inserting  In  lieu  there- 
of the  following  "Except  as  provided  In  sub- 
section (b)  of  this  section,  when  the  head 
of  a  Federal  agency  states.  In  writing,  re- 
striction that  appear  to  him  to  be  necessary 
or  desirable  In  the  public  Interest  with  re- 
spect to  the  use  or  examination  of  records 
being  considered  for  transfer  from  his  cus- 
tody to  the  Administrator  of  General  Serv- 
ices, the  Administrator  shall.  If  he  concurs, 
and  In  consultation  with  the  Archivist  of 
the  United  States,  Impose  such  restrictions 
on  the  records  so  transferred,  and  may  not 
relax  or  remove  such  restrictions  without 
the  written  concurrence  of  the  head  of  the 
agency  from  which  the  material  was  trans- 
ferred, or  of  his  successor  In  function,  if  any. 
In  the  event  that  a  federal  agency  is  termi- 
nated and  there  Is  no  successor  in  function, 
the  Adminlnstrator  is  authorized  to  relax, 
remove,  or  Impose  restrictions  on  such 
agency's  records  when  he  determines  that 
such  action  Is  In  the  public  Interest.  Statu- 
tory and  other  restriction  referred  to  In  this 
subsection  shall  remain  in  force  until  the 
records  have  been  In  existence  for  thirty 
years  unless  the  Administrator  of  General 
Services  by  order,  having  consulted  with  the 
Archivist  and  the  head  of  the  transferring 
Federal  agency  or  his  successor  In  function, 
determines,  with  respect  specific  bodies  of 
records,  that  for  reasons  consistent  with 
standards  established  In  relevant  statutory 
law,  such  restrictions  shaU  remain  in  force 
for  a  longer  period.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  With  regard  to  the  census  and  sur- 
vey records  of  the  Bureau  of  the  Census 
containing  data  identifying  Individuals 
enumerated  In  population  censuses,  any  re- 
lease pursurant  to  this  section  of  such 
Identifying  information  contained  in  such 
records  shall  be  made  by  the  Administrator 
of  General  Services  piu-suant  to  the  specifi- 
cations and  agreements  set  forth  in  the  ex- 
change of  correspondence  on  or  about  the 
date  of  October  10,  1962,  between  the  Direc- 
tor of  the  Bureau  of  the  Census  and  the 
Archivist  of  the  United  States,  together  with 
all  amendments  thereto,  now  or  hereafter 
entered  Into  between  the  Director  of  the 
Bureau  of  the  Census  and  the  Archivist  of 
the  United  States.  Such  amendments.  If  any, 
shall  be  published  In  the  Register.". 

Tlie  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-710),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUXPOSB 

The  purpose  of  this  bill  Is  to  require  the 
concurrence  of  the  Administrator  of  General 
Services  in  restrictions  placed  by  agency 
heads  on  records  that  are  being  transferred 
to  the  National  Archives.  The  bill  also  re- 
duces from  fifty  (60)  to  thirty  (30)  years 
the  period  during  which  such  restrictions 
can  remain  in  force.  Additionally,  it  per- 
mits the  Administrator  to  relax,  remove,  or 
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records  of  agencies  -which  have  been  termi- 
nated. Finally,  the  bill  requires  that  the  re- 
lease of  any  Information  from  Census  Bu- 
reau records  shall  be  governed  by  the  agree- 
ment set  out  In  correspondence  between  the 
Archivist  of  the  United  States  and  the  Direc- 
tor of  the  Bureau  of  the  Census  (see  appen- 
dix A);  the  blU  further  requires  that  any 
such  agreements,  now  or  hereafter  entered 
Into,  shall  be  published  In  the  Federal 
Register. 

BACKGROUiro 

Chapter  21  of  title  44,  United  States  Code, 
places  the  responsibility  for  archival  admin- 
istration of  records  being  transferred  to  the 
National  Archives  in  the  Administrator  of 
General  Services.  However,  under  present 
law,  the  Administrator  has  virtually  no  au- 
thority with  respect  to  restrictions  placed 
by  the  transferring  agency  on  the  use  or 
examination  of  its  records,  when  transferred 
other  than  to  refuse  to  accept  records  with 
improper  restrictions.  In  addition.  Federal 
law  requires  that  statutory  and  pther  re- 
strictions on  access  to  historical  documents 
remain  in  force  until  such  documents  are 
fifty  (50)  years  old.  The  result  of  these 
extended  restriction  periods  has  been  that 
access  to  areas  of  Intense  historical  signifi- 
cance, as  far  back  as  1927,  is  severely  limited. 


MANDATORY  APPLICATION  OP  GEN- 
ERAL RECORDS  SCHEDULES 

The  Senate  proceeded  to  consider  the 
bill  (S.  1267)  to  amend  sections  3303a 
and  1503  of  title  44,  United  States  Code, 
to  require  mandatory  application  of  the 
General  Records  Schedules  to  all  Federal 
agencies  and  to  resolve  conflicts  between 
authorizations  for  disposal  and  to  pro- 
vide for  the  disposal  of  Federal  Register 
documents,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  tunendments  as  follows: 

On  page  2,  line  17,  strike  "33"  and  insert 
"16"; 

On  page  2,  line  24,  strike  "promulgated" 
and  Insert  "submitted"; 

On  page  2.  line  25,  strike  "pursuant  to  reg- 
ulations Issued  under  this  chapter"  and  In- 
sert "and  authorized  by  the  Administrator 
pursuant  to  regulations  issued  under  chap- 
ter 33  of  this  title"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3303a  of  chapter  33,  title  44,  United  States 
Code,  Is  amended: 

(a)  by  deleting  subsection  (b)  of  section 
3303a  In  its  entirety,  and  substituting  In  lieu 
thereof: 

"(b)  Authorizations  granted  under  lists 
and  schedules  submitted  to  the  Administra- 
tor under  section  3303  of  this  title,  and 
schedules  promulgated  by  the  Administrator 
under  subsection  (d)  of  this  section,  shall  be 
mandatory,  subject  to  section  2909  of  this 
title.  As  between  an  authorization  granted 
under  lists  and  schedules  submitted  to  the 
Administrator  under  section  3303  of  this  title 
and  an  authorization  contained  in  a  sched- 
ule promulgated  under  subsection  (d)  of 
this  section,  application  of  the  authorization 
providing  for  the  shorter  retention  period 
shall  be  required,  subject  to  section  2909  of 
this  title."; 

(b)  by  striking  out  the  word  "may"  and 
substituting  in  lieu  thereof  the  word  "shall" 
in  the  first  sentence  of  subsection  (d);  and 

(c)  by  inserting  Immediately  after  the 
last  sentence  of  subsection  (d)  the  follow- 
ing new  sentence:  "A  Federal  agency  may 
request  changes  In  such  schedules  for  Its 


records   pursuant   to   aecUon   2909   of   this 

title.". 

SecUon  1503  of  ch^ter  16.  title  44,  United 
States  Co<;e,  Is  amended  by  deleting  the  fifth 
sentence  and  substituting  In  Ueu  thereof  the 
following  sentence;  "The  original  shaU  be 
retained  by  the  General  Services  Administra- 
tion and  shall  be  available  for  inspection  un- 
der regulations  prescribed  by  the  Adminis- 
trator, unless  such  original  is  disposed  of  In 
accordance  with  disposal  schedules  submitted 
by  the  Administrative  Committee  of  the 
Federal  Register  and  authorized  by  the  Ad- 
ministrator pursuant  to  regulations  Issued 
under  chapter  33  of  this  title;  however,  orig- 
inals of  proclamaUons  of  the  President  and 
Executive  orders  shall  be  permanently  re- 
tained by  the  AdmlnlstraUon  as  part  of  the 
National  Archives  of  the  United  States.". 

Mr.  ROBERT  C.  BYRD.  idi.  Presi- 
dent, I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-711).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

ptrxposK 

The  purpose  of  this  bill  Is  to  require  man- 
datory application  of  the  general  records 
schedules  to  records  of  Federal  agencies  to 
assist  In  the  orderly  disposition  of  such  rec- 
ords. The  amendment  to  44  U.S.C,  section 
3303a,  would  clarify  the  retention  period  for 
records  in  cases  in  which  an  authorization 
of  a  general  disposal  schedule  confilcts  with 
a  specific  disposal  schedule  for  the  records 
of  a  particular  agency. 

BACKGROUItD 

The  general  records  schedules  promul- 
gated by  the  Administrator  describe  recanls 
common  to  several  or  all  agencies.  At  present 
there  are  20  general  records  schedules  cover- 
ing disposal  of  routine  agency  records  In 
such  areas  as  personnel,  payroll,  procure- 
ment and  supply,  and  travel.  About  36  per- 
cent, or  10.6  mlUlon  cubic  feet,  of  aU  Fed- 
eral records  are  subject  to  the  general  rec- 
ords schedules.  Under  present  law  these 
schedules  are  permissive,  that  is,  agencies  are 
authorized,  but  not  required,  to  dlsfKee  of 
records  when  they  become  eligible  for  dis- 
posal. 

Mandatory  application  of  the  schedules 
would  require  disposal  of  records  now  com- 
monly retained  by  agencies  long  after  the 
usefulness  of  the  records  has  ended.  Reten- 
tion of  these  records  is  very  costly;  manda- 
tory application  of  the  schedules  could  re- 
sult in  an  (estimated)  annual  savings  of 
12.6  million  per  year.  If  the  records  are 
unique  to  an  agency,  rather  than  simply  of  a 
general  nature,  they  would  not  be  affected  by 
this  bin. 

Under  existing  law,  section  1603,  tlUe  44 
U.S.C.  provides  for  the  retention  In  the  Na- 
tional Archives  of  the  originals  of  certain 
documents  published  In  the  Federal  Regis- 
ter. The  statute  also  provides  for  inspection 
of  these  documents  pursuant  to  regulations 
issued  by  the  Administrator  of  GSA. 

With  the  exception  of  Presidential  procla- 
mations and  Executive  orders,  which  will  be 
retained,  these  documents  have  sufficient  his- 
torical or  Intrinsic  value  to  Justify  their  per- 
manent retention,  particularly  since  they 
have  been  published  In  the  Federal  Register. 
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Approximately  1^00  cubic  feet  of  records 
will  be  eligible  Immediately  for  disposal 
under  this  provision,  thereby  saving  storage 
costs  and  freeing  needed  space  for  more 
valuable  records. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  tliree  measures  were 
passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time.  So  I 
yield    to    the    distinguished    minority 

Mr.  BAKER.  Mr.  President. 

The  ACTING  PRESIDEaJT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  imder  the  unanimous-consent 
agreement  and  the  standing  order  to  the 
distinguished  senior  Senator  from  Ore- 
gon (Mr.  Mark  O.  Hattiklo). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is  rec- 
ognized. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  thank  the  leadership  for  allocat- 
ing a  part  of  their  time  to  me  this 
morning. 

Mr.  President,  I  ask  tmanlmous  con- 
sent that  members  of  my  staff,  Rick 
Rolf  and  Tom  Oetman,  be  accorded  the 
privilege  of  the  floor  during  the  reading 
of  my  statement. 

The  ACTma  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UGANDA 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, it  is  my  desire  today  to  Insert  both 
Into  ^e  Record  and  into  our  conscious- 
ness a  brief  overview  of  some  of  the  eco- 
nomic considerations  which  are  critical 
to  an  understanding  of  relations  between 
Uganda  and  the  United  States.  The  rea- 
sons for  our  silence  on  this  issue  are  com- 
plex and  range  from  racism  to  being 
overwhelmed  with  other  apparently 
more  Important  issues.  But  whatever  the 
reasons,  it  is  time  that  the  silence  ends. 

In  the  7  years  that  Idl  Amln  has  ruled 
Uganda,  what  was  once  a  prosperous  and 
promising  economy  has  become  an  ex- 
periment in  regressive  economics.  In  the 
not-so-dlstant  past  Uganda's  gross  na- 
tional product  was  growing  at  a  healthy 
rate  of  5  to  6  percent  a  year.  Recently, 
the  rate  of  productivity  has  been  con- 
sistently negative  in  virtually  every  sec- 
tor of  the  economy.  We  are  all  familiar 
with  the  horror  story  of  life  in  Uganda, 
but  what  we  have  not  chosen  to  familiar- 
ize ourselves  with  is  the  essential  (how- 
ever indirect  or  unintentional)  nde  that 
the  United  States  plays  in  this  national 
monument  to  the  dark  side  of  human 
behavior.  Richard  H.  Ullman,  a  member 
of  the  editorial  board  of  the  New  York 
Ttmee,  and  formerly  a  professor  of  In- 
ternational affairs  at  Princeton  Unl- 
venitjr.  aptly  summarices  the  uniquely 


nightmarish  situation  which  exists  in 
Uganda : 

In  any  contemporary  lexicon  of  horror, 
Uganda  Is  synonymous  with  state-become- 
slaughterhouse.  The  most  conservative  esti- 
mates by  Informed  observers  hold  that  Presi- 
dent Idl  Amln  Dada  and  the  terror  squads 
operating  under  his  loose  direction  have  killed 
100,000  Ugandans  In  the  seven  years  be  has 
held  power.  Some  estimates  run  as  high  as 
300,000.  Many  victims  have  been  guilty  of 
nothing  more  than  catching  the  eye  of  the 
killer — a  shopkeeper  with  coveted  goods,  a 
Christian  In  a  Muslim  village,  a  civil  servant 
who  questions  a  command,  a  Judge  with 
foreign  friends. 

Other  governments.  In  Africa  and  else- 
where, rule  by  terror  and  reward  opposition 
by  death:  Equatorial  Guinea  and  Cambodia 
would  belong  on  any  list,  and  there  are 
more.  But  the  scale  of  ofBclal  murder  In 
Uganda,  Its  ferocious  brutality,  and  Its  ter- 
rible caprlciousness  all  place  Idl  Amln's 
Uganda  in  a  category  of  its  own  in  which  the 
nearest  analogues  may  be  Hitler's  Germany 
or  Stalin's  Russia.  Just  as  South  Africa  Is 
unique — an  entire  system  of  political  and 
social  repression  resting  on  racial  distinc- 
tions— so  Uganda  is  also.  Each,  for  ditTerent 
reasons,  deserves  International  condemna- 
tion.' 

Prior  to  the  time  Amin  assumed  power, 
Uganda's  principal  exports  had  been 
coffee,  tea,  cotton  and  copper.  As  a  result 
of  his  mismanagement  of  the  economy, 
neglect  for  the  educational  system,  purg- 
ing of  professionals,  and  the  need  to  fund 
mercenaries — the  essential  underpinning 
of  his  regime — Uganda's  dependency  on 
revenues  derived  from  coffee  exports  has 
increased  significantly.  Amin's  hold  on 
power  is  critically  vulnerable  to  the  dic- 
tates of  American  foreign  policy.  Last 
year,  coffee  exports  to  the  United  States 
constituted  roughly  a  third  of  Uganda's 
total  export  earnings — over  $220  million 
in  the  flrst  9  months  of  this  year  alone; 
and  more  than  any  other  nation  in  the 
world. 

At  the  same  time,  however,  this 
amounts  to  slightly  less  than  5  percent 
of  the  total  amount  of  coffee  Imported 
into  the  United  States;  a  sum  which 
would  cause  little  if  any  change  in  the 
price  of  coffee  produced  at  the  consumer 
level.  All  indications  seem  to  confirm  the 
ability  of  American  companies  to  seek 
alternative  sources  of  coffee  with  rela- 
tive ease.  In  fact,  the  board  of  directors 
of  the  National  Coffee  Association  of  the 
United  States,  an  organization  comprised 
of  coffee  roasters  and  coffee  importers, 
has  Issued  a  statement  of  unanimous  sup- 
port for  whatever  determination  the 
Government  of  the  United  States  shall 
reach  in  this  matter.  In  other  words, 
while  our  domestic  economy  would 
emerge  relativley  unfazed  from  a  discon- 
tinuation of  Ugandan  coffee  purchases, 
the  impact  in  Uganda  would,  in  all  prob- 
ability, be  quite  severe. 

A  critical  point  to  be  kept  in  mind  is 
that  ^a  regime  which  is  grounded  on 
demagoguery  and  fear  is  incapable  of 
sustaining  the  loyalty  of  its  inhabitants. 
The  New  York  Times  reports  that  as 
much  as  "95  percent  of  Amin's  armed 
forces  are  mercenaries  who  are  loyal  only 
so  long  as  Amln  pays  them  in  hard  cur- 

>  unman,  Richard:  "The  United  SUtM 
versus  Idl  Amln",  Foreifn  Affair$,  pp.  639- 
A30,  AprU.  187S. 


rency."  In  1976  estimates  place  at  be- 
tween 25  and  60  percent  the  amount  of 
Uganda's  GNP  used  to  finance  this  army. 
The  United  States  can  no  longer  remain 
indifferent  to  the  resdity  of  its  role  as 
the  No.  1  source  of  financial  backing  for 
a  man  who  can  only  maintain  power  by 
systematic  genocide. 

We  can  no  longer  hide  in  the  shadow 
of  indifference  and  Inaction  that  has 
characterized  the  attitude  of  the .  Or- 
ganization of  African  Unity  and  the 
United  Nations.  To  those  who  would 
stereotype  a  boycott  of  Ugandan  coffee 
as  nothing  more  than  a  token  display  of 
moral  outrage,  I  say  that  if  there  were 
ever  a  situation  where  economic  sanc- 
tions are  likely  to  be  effective,  it  is  this 
one.  More  importantly,  though,  success- 
ful or  not,  we  will  no  longer  be  giving 
our  stamp  of  approval  to  the  oppression 
and  slaughter  of  innocent  people. 

In  assessing  the  possible  advantages 
and  disadvantages  of  a  boycott,  one  issue 
htis  been  at  the  forefront  of  my  think- 
ing; that  is,  what  is  the  possibility  that 
such  an  action  would  backfire  and 
thereby  cause  undue  hardship  or  danger 
to  the  lives  of  iimocent  Ugandans,  spe- 
cifically the  farmers  engaged  in  coffee 
production?  Under  normal  marketing 
procedure  it  would  be  plausible  to  assume 
that  a  drastic  reduction  in  coffee  pur- 
chases would  severely  imdercut  or  elimi- 
nate altogether  the  income  of  the  coffee 
farmers.  The  evidence,  however,  paints 
a  different  picture.  Indeed,  the  unique 
manner  in  which  Uganda's  economy 
functions  is  precisely  the  reason  why  the 
usual  arguments  in  opposition  to  eco- 
nomic sanctions,  arguments  which  I  gen- 
erally accept,  do  not  apply  here.  The 
population  is  predominately  rural  and 
essentially  dependent  on  subsistence 
farming — the  average  farmer  lives  on  a 
small  plot  of  land  averaging  10  to  15 
acres. 

Staggering  inflation  and  devaluation 
of  the  currency  rate  has  led  to  the  elimi- 
nation of  a  money-based  economy  In  the 
rural  areas.  If  it  were  not  for  Uganda's 
favorable  climate  and  fertile  soil,  ramp- 
ant starvation  would  be  occurring  right 
now — 

Uganda's  coffee  Is  grown  almost  entirely 
by  peasant  smallholders,  not  on  plantations. 
Growers  are  required  to  sell  their  beans  to 
the  state  marketing  board,  and  are  paid,  at 
a  price  set  by  the  board,  in  vouchers  redeem- 
able only  in  nearly  worthless  Ugandan  shill- 
ings. Sometimes  they  are  not  even  paid  at 
all.  Their  crop  is  simply  seized.' 

The  vouchers  are  nothing  more  than 
empty  promises  because  the  revenue 
generated  from  these  sales  is  used  to 
finance  Amin's  regime  of  terror.  Because 
of  this  economic  and  political  pressure, 
many  farmers  are  forced  to  smuggle 
their  coffee  crop  into  nearby  Kenya.  The 
legally  exported  coffee  crop  was  worth 
more  than  a  half  billion  dollars  on  world 
markets.  The  maximum  share  of  this 
deserved  Income  actually  received  by 
Ugandan  farmers  totaled  less  than  10 
percent  of  that.  According  to  a  number 
of  sources,  if  a  farmer  complains,  he  is 
immediately  slaughtered  and  silenced 
forever. 
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Richard  Ullman  underscores  the  fact 
that  the  arguments  against  economic 
sanctions,  while  valid  in  many  cases,  are 
not  always  applicable: 

.  .  .  There  Is  a  direct  relationship  between 
foreign  purchases  of  Uganda's  coffee  and 
Amin's  murderous  regime.  Whether  he  would 
fall  from  power  if  those  purchases  ceased  U 
a  question  impossible  to  answer  Many 
knowledgeable  persons  think  that  he  would. 
There  is  no  doubt,  however,  that  he  and  his 
closest  collaborators  would  feel  the  Impact  of 
a  boycott  of  Uganda's  coffee,  and  feel  it 
hard. . .  Economic  sanctions,  so  the  accepted 
wisdom  runs,  are  blunt  Instruments.  They 
cannot  be  'fine  tuned'  to  impinge  only  upon 
those  persons  whose  actions  deserve  cen- 
sure. .  .  .  But  Uganda's  situation  is  very  dif- 
ferent. The  vast  majority  of  Ugandans,  more 
than  90  percent  and  including  most  of  the 
peasant  coffee-growers,  depend  In  large 
measure  upon  subsistence  agriculture  for 
the  necessities  of  life  and  participate  only 
marginally  in  the  cash  economy.  An  effective 
boycott  of  Uganda's  coffee  would  thus  seri- 
ously curtail  the  livelihood  only  of  the  coun- 
try's small  urban  sector,  including  Amin's 
army  and  police.^ 

The  State  Department's  position  with 
regard  to  this  matter  is  that,  and 'I 
quote: 

It  would  be  extremely  difficult  to  convince 
all  or  even  most  of  the  countries  of  Western 
Europe,  Japan  at  Canada  to  Join  any  such 
boycott.  And  that,  historically,  boycotts  have 
been  relatively  unsuccessful  and  have  faUed 
to  achieve  the  objectives  desired. 

I  challenge  this  argument  on  severtil 
grounds.  First,  to  speak  in  terms  of  the 
necessity  to  convince  all  or  most  of 
the  developed  capitalist  world  in  order 
to  bring  about  significant  economic  pres- 
sure on  Amin  is  not  an  accurate  assump- 
tion on  which  to  rest.  Payments  for 
coffee  from  Great  Britain  and  the  United 
States  alone  account  for  over  54  percent 
of  Uganda's  total  export  earnings.  When 
Prance.  West  Germany,  and  Japan  are 
added  the  figure  is  over  69  percent— 

If  an  American  lead  were  followed  by  the 
United  Kingdom,  where  there  Is  perhaps 
even  a  greater  awareness  and  abhorrence  of 
Amln,  and  by  only  one  or  two  other  Western 
countries,     the    Impact    would    likely    be 

large A  strong  American  lead  might  well 

stimulate  consumer  boycotts  elsewhere  In 
any  case,  denial  only  of  the  American  mar- 
ket would  crimp  Uganda's  foreign  exchange 
supply.  Even  that  might  be  enough  to  pre- 
cipitate defections  from  the  ranks  of  Amin's 
lieutenants.* 

Thus,  while  the  parUcipation  of  these 
countries  would  be  welcome,  being  in  the 
shambles  that  it  is,  the  Ugandan  econ- 
omy would  be  unlikely  to  withstand  the 
loss  of  revenue  that  American  companies 
now  provide.  The  result  would  be  a  seri- 
ous impairment  of  Amin's  ability  to  buy 
weapons  from  the  Soviet  Union  in  cash, 
to  meet  the  payroll  of  his  estimated 
20,000  to  30,000  mercenaries  and  to  pur- 
chase luxury  items. 

The  concept  of  unrestrained  free 
trade,  which  on  the  whole,  and  under 
most  circumstances  Is  a  wise  and  logical 
policy,  does  not  deserve  unquestioned 
allegiance;  our  commitment  to  human 
dignity,  freedom,  and  our  abhorrence  of 
Hitler-like  barbarism  does  deserve  such 
allegiance.  A  failure  to  act  in  the  face  of 


systematic  brutality  on  a  scale  rivaled 
only  by  Hitler's  Third  Reich  not  only 
undermines  the  credibility  and  consist- 
ency of  U.S.  foreign  policy,  but  serves  as 
a  symbol  of  rejection  to  the  hopes  and 
dreams  of  oppressed  peoples  aroimd  the 
world  who  look  to  us  as  a  source  of 
humane  leadership. 

Mr.  HATCH.  My  President.  I  rise  to 
compliment  the  distinguished  Senator 
from  Oregon,  my  dear  friend,  for  his  ex- 
cellent statement  made  this  morning, 
and  I  certainly  would  like  to  associate 
myself  with  his  remarks. 

Not  only  is  Senator  Hatfield  a  tre- 
mendous human  being 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator. 

Mr.  HATCH  (continuing) .  But  I  know 
how  well  he  thinks  these  things  through 
and  how  deeply  he  feels  about  moral  is- 
sues, and  I  comphment  him  and  support 
him  in  his  statement. 


PUBLIC  SCHOOLS:  CLASSROOMS  OR 
CLINICS? 

Mr.  HATCH.  Mr.  President,  I  wish  to 
compliment  one  of  my  distinguished  col- 
leagues. Senator  Edward  Zorinsky,  who 
has  written  a  most  enlightening  piece  on 
the  Federal  role  in  developing  educa- 
tional curriculums.  He  has  done  the  Con- 
gress a  great  service  in  citing  several  ex- 
amples of  experimental  programs  and 
the  alarming  effects  they  have  on  the 
physical,  mental,  and  moral  development 
of  children. 

Questions  regarding  the  fimding  of 
these  federally  Initiated  projects  ought 
to  be  raised.  I  share  the  opinion  of  my 
friend  and  distinguished  colleague,  Sen- 
ator Zorinsky,  that  Congress  cannot 
ignore  the  damaging  effects  of  this  cur- 
ricula any  longer.  We  cannot  hide  if 
someone  erroneously  accuses  us  of  "cen- 
sorship." We  must  accept  our  responsi- 
bility to  impose  restrictions  where 
necessary  on  those  agencies  which  have 
substantial  budgets  and  authority  to 
produce  educational  material. 

Mr.  President,  I  urge  every  Senator 
to  read  Senator  Zorinsky's  cogent  arti- 
cle prior  to  full  Senate  consideration  of 
S.  1753,  to  reauthorize  the  Elementary 
and  Secondary  Education  Act.  I  ask 
imanlmous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Quit  PxTBLic  Schools — CLAssaooMs 
OB  Clinics? 


*  tbid..  pp.  633-633. 
'/Mtf.,  p.  634. 


(By  Senator  Edward  Zorinsky) 
My  constituents  as  well  as  parents  all 
over  the  country  have  become  increasingly 
alarmed  by  certain  changes  taking  place  In 
our  schools.  They  see  dangers  In  the  schools 
becoming  more  concerned  with  children's  at- 
titudes, beliefs  and  emotions  than  providing 
them  with  a  basic  education.  The  techniques 
being  widely  used  today  to  change  children's 
attitudes  and  values  are  an  invasion  of  pri- 
vacy, a  threat  to  the  family  unit,  and  the 
emotional  stability  of  the  chUd. 
'  Vance  Packard,  whose  books  have  alerted 
the  public  conscience  to  changes  In  society 
which  alter  our  lives,  writes  In  "the  People 
Shapers":  "In  less  than  a  decade  the  be- 
havioral technologists  have  moved  in  a  major 
way  Into  our  compulsory  government- 
operated  achoola." 
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The  curriculum  writers  theorists  and  be- 
havorlal  scientists  who   have   managed  to 
change  the  thrust  of  American  education  In 
recent  years  have  been  able  to  accomplish 
their  goals  through  the  use  of  federal  grants 
from  various  agencies,  particularly  the  De- 
partment of  Health,  Education,  and  Welfare. 
A  large  portion  of  these  grants  come  under 
the   Elementary    and    Secondary   Education 
Act  (mainly  titles  I  and  IV)   and  are  gen- 
erally  described   as   "Innovative"   programs. 
Many  of  the  techniques  used  In  these  proj- 
ects are  objectionable  to  parents  and  do  not 
Improve    academic    performance.    Some    ex- 
amples are:    Pre-  and  post- testing  of  stu- 
dents for  attitudlnal  change   towards  soci- 
ological problems  such  as  the  aged,  popula- 
tion, death,  etc.;  Role  playing  to  diagnose  at- 
titude and  simulation  games  to  change  at- 
titudes;  Keeping  of  diaries;    and.  Behavior 
modification,  not  just  for  the  handicapped 
or  special  education  students,  but  the  nor- 
mal child.  As  stated  by  one  of  my  constitu- 
ents, "A  great  majority  of  these  materials 
deal  with  some  sort  of  desperate  need  to  treat 
ALL  students  as  If  they  lived  In  a  mental 
health  center."  Some  of  the  objectionable 
programs  funded  under  the  Elementary  and 
Secondary  Education  Act  which  have  been 
brought     to     my     attention     Include     the 
following: 

1.  Project  Refiect.  Pre- testing  and  post- 
testing  to  achieve  "desirable  concepts." 

2.  Hilda  Taba  Social  Studies.  Altering  at- 
titudes through  emotional,  psychological 
and  psycho- therapeutic  techniques.  This 
course  was  investigated  by  the  California 
legislature,  hearings  were  held,  and  the 
program  was  dropped.  It  was  later  Introduced 
Into  other  states  and  additional  funds  were 
granted. 

3.  APEX  English  curriculum.  Subjecting 
students  to  radical,  sensational  materials 
most  of  which  are  contrary  to  basic  family 
concepts. 

4.  Contact  Language  Arts  Series.  Self-dis- 
closure techniques  leading  to  Invasion  of 
privacy  of  students  and  parents. 

5.  Human  Development  in  the  Family — 
Home  Economics.  Students  being  asked  to 
read  Sexology  Magazine,  discuss  homosextial 
marriage,  keep  diaries  about  conflicts  In  the 
home.  They  are  asked  how  much  money  the 
family  spends  on  them,  how  many  charge 
accounts  parents  have,  etc.  Students  are  sac- 
rificing class  time  in  nutrition,  diet,  cooking 
and  sewing  for  this  human  development  unit. 

6.  Project  Developmental  Continuity. 
Materials  and  techniques  for  students  with 
handicapping  conditions  are  being  used  in 
regular  classes  with  students  not  identified 
as  having  handicapping  condltons.  Children 
placed  In  this  project  can  be  harmed  emo- 
tlonaUy  and  socially,  and  participation 
should  be  voluntary. 

7.  Understanding  Child  Maltreatment.  For 
all  grades — kindergarten  through  12th. 
Teaches  children  how  to  teU  If  they  are 
being  abused  by  their  parents  who  are  re- 
ferred to  as  "caretakers."  Some  typical  acts 
of  "abuse"  are  "unrealistic  demands,  unequal 
sibling  treatment,  consistently  negative  re- 
sponses .  .  ."  of  which  almost  all  parents 
would  be  found  "guilty"  In  the  children's 
minds  at  one  time  or  another. 

8.  Humanities  Education  Materials.  In- 
cludes How  to  Live  With  Your  Parents  and 
Survive,  a  "humorous"  presenutlon  on  why 
parents  of  today  are  such  poor  excuses  for 
parents.  Another  course.  Living  with  Dying, 
insinuates  that  It  is  unrealistic  to  search  for 
Immorality.  Other  death  education  course* 
In  this  project  have  led  to  fixations  to  the 
point  where  children  have  nightmares  and 
physiclal  symptoms  such  as  stomach  pain*. 
Doctors  have  stated  this  is  unhealthy  and 
unnecessary.  (Note:  This  program  was  evalu- 
ated. The  third  quarterly  evaluation  report 
sUted  that  lack  of  full  teacher  Involvement 
remains  an  area  of  concern,  yet  the  evalu- 
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atoTB  recommended  that  the  program  be  con- 
tinued and  the  following  year  the  entire 
school  profile  should  be  coordinated  into  a 
Humanities  Learning  Center — a  total  Hu- 
manistic School). 

These  are  a  few  examples  of  behavior 
modification  programs  which  HEW  should  be 
required  to  Justify  before  Congress  approves 
continued  funding  for  such  projects.  Usually 
HEW  describes  the  entire  program  In  glowing 
and  general  terms,  rather  than  on  the  basis 
of  the  number  of  programs  funded  as  com- 
pared to  those  found  to  be  successful.  How- 
ever, my  requests  for  evaluation  and  Justifi- 
cation of  these  types  of  programs  have  gone 
unanswered.  It  may  well  be  they  are  unable 
to  Justify  these  expenditures  for  the  follow- 
ing reasons; 

1,  There  is  not  even  a  listing  of  total  in- 
novative projects  funded,  despite  the  require- 
ment for  such  a  listing  in  Section  424  of  the 
Oeneral  Education  Provisions  Act,  1974.  Even 
though  HEW  is  now  attempting  to  identify 
currently  funded  projects,  where  there  was 
a  measure  of  effectiveness,  they  claim  a  com- 
plete listing  is  impossible. 

3.  A  very  small  percentage  of  the  innova- 
tive projects  have  been  evaluated.  The  few 
examples  listed  in  "Educational  Programs 
that  Work"  are  those  which  local  school  dis- 
tricts voluntarily  evaluated  and  submitted  to 
the  Joint  Dissemination  Review  Panel.  This 
would  indicate  that  the  vast  majority  of 
these  programs  do  not  work. 

3.  A  recent  study  at  the  U.S.  Office  of 
Education  and  the  National  Institute  of 
Education  entitled  "A  Research  Perspective 
on  Educational  Improvement"  questions  the 
effectiveness  of  many  of  these  federally- 
funded  projects.  This  work  was  based  on  re- 
views of  nearly  all  the  major  studies  on 
educational  innovation  since  1970.  The  re- 
port states  that  "Most  projects  funded  by 
these  programs  were  designed  primarily  to 
take  advantage  of  the  availability  of  fed- 
eral money." 

4.  An  earlier  study  by  the  National  In- 
stitute of  Education  indicates  that  the  Office 
of  Education  provides  little  clear  guidance 
or  supervision  in  administering  federal  aid 
to  education.  Auditors  have  become  so  dis- 
couraged with  the  infighting  and  failure  to 
enforce  federal  laws  that  they  are  now 
reluctant  to  audit  school  aid  programs. 

6.  The  OAO  rei>ort  on  Office  of  Education 
Programs  (9/77)  stated  unequivocally  that 
the  Congress  should  recognize  that  HEW 
is  not  incompliance  and  does  not  intend 
to  comply  with  the  General  Education  Pro- 
visions Act  requirement  regarding  evalua- 
tion of  Office  of  Education  programs. 

6.  The  OAO  report  on  Federal  Support  of 
Curriculum  Materials  and  Behavior  Modifi- 
cation Techniques  Used  in  Local  Schools 
(4/77)  indicated  that  federal  funding  for 
curriculum  development  and  dissemination 
and  for  other  education  techniques,  such 
as  behavior  modification,  is  significant.  Yet 
it  noted  that  data  needed  to  accurately  as- 
sess the  Impact  of  federal  funding  on  be- 
havior modification  techniques  used  in  lo- 
cal schools  does  not  exist. 

An  article  In  the  Ntw  York  Times  Maga- 
zine in  1977  and  recently  reprinted  in  Read- 
ers Digest  entitled,  "The  More  We  Spend, 
the  Less  Children  Learn,"  claimed  that  "in 
1976.  975  bUllon  bought  schools  filled  with 
new  technology,  'innovative  programs' — and 
poorly  educated  pupils."  It  stated,  "The 
factor  that  does  appear  to  affect  academic 
performance  Is  the  degree  to  which  the 
schools  sacrifice  traditional  disciplines  and 
subjects  for  the  sake  of  'Innovative'  teach- 
ing activities."  Similar  articles  have  appeared 
in  such  magazines  as  the  New  Republic,  The 
American  School  Board  Journal.  Psychology 
Today,  Leftmlng  Magazine  and  Newsweek. 

Many  teachers  are  becoming  disturbed  by 
these  programs.  Instructor  magazine,  a 
monthly  publication  for  elementary  teach- 


ers, recenty  conducted  a  survey  of  its  read- 
ers, asking  "Is  Teaching  Hazardous  to  Yoiir 
Health?"  Most  of  the  10,000  teachers  who 
responded  cited  "stress"  as  their  biggest 
health  problem  and  complained  of  head- 
aches, hypertension  and  nervous  stomachs. 
When  asked  what  the  one  factor  contribut- 
ing most  to  this  stress  was,  a  significant 
number  responded  that  it  was  the  growing 
pressure  of  monitoring  students'  social  and 
moral  development.  This  finding  was  re- 
ported in  the  feature  article  of  the  Feb- 
ruary 26,  1978,  issue  of  Parade  magazine. 

A  serious  question  is  raised  when  Congress 
permits  programs  such  as  those  I  have  de- 
scribed to  continue  with  federal  help.  When 
concerns  are  voiced,  the  advocates  of  be- 
havior modification  cry  "censorship"  and 
demend  even  more  federal  funds  with  less 
controls.  They  ignore  warnings  from  au- 
thorities such  as  Dr.  David  Elklnd  of  the 
University  of  Rochester,  speaking  at  the  an- 
nual meeting  of  the  American  Psychologi- 
cal Association  in  1977.  He  stated  that  "a 
segment  of  mental  health  specialists  is 
putting  Its  own  interests  ahead  of  children's 
welfare  .  .  .  that  for  children  under  12,  af- 
fective education  can  be  confusing  and  pos- 
sibly disturbing."  He  stated  that  "one-fourth 
to  one-half  of  young  children  categorized  as 
'learning  disabled'  are  really  curriculum  dis- 
abled, victims  of  the  floods  of  untested, 
poorly  written  learning  materials  that  In- 
undate the  schools." 

Those  who  defend  these  grants,  In  the 
agencies  as  well  as  in  the  Congress,  argue 
against  Federal  Interference,  citing  the  law 
prohibiting  Federal  control  of  education. 
However,  an  analysis  of  the  Intent  of  this 
provision  prepared  by  the  American  Law 
Division  of  the  Library  of  Congress,  Con- 
gressional Research  Service,  states,  "The 
prohibition  would  not,  however,  appear  to 
limit  the  applicability  of  conditions  which 
Congress  attaches  to  its  grant-in-aid  pro- 
grams." This  is  only  sensible.  The  picture  of 
Congress  sitting  by  helplessly  while  the  bu- 
reaucrats indiscriminately  hand  out  money 
for  all  kinds  of  social  experiments  Is  absurd. 

My  findings  Indicate  that  even  those  per- 
sons who  favor  innovation  admit  that  it  fails 
to  bring  about  significant  educational  im- 
provement. Walter  Borg  of  the  Far  West  Lab- 
oratory for  Educational  Research  and  De- 
velopment, at  a  1970  conference  of  persons 
actively  Involved  in  attempts  to  change  the 
schools,  stated  that : 

"Local  Innovations  are  almost  never  sub- 
jected to  any  sort  of  rigorous  evaluation. 
Thus,  for  most  innovations  we  do  not  really 
know  whether  the  new  approach  is  better 
than  the  old.  Innovations  are  usually  adopted 
not  because  they  are  better,  but  because  they 
are  different."  He  further  stated,  "Perhaps  the 
best  reason  for  abandoning  local  Innovation 
as  national  strategy  for  Improving  educa- 
tion is  that  It  is  Incredibly  Inefficient  and  ex- 
pensive. We  need  look  no  further  than  Title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1966  to  Illustrate  this  point.  The  pro- 
ponents of  Title  I  assumed  that  if  you  gave 
local  schools  enough  money  they  would  build 
new  programs  and  bring  about  Improvement 
in  education.To  date  Title  I  has  provided  us 
with  a  shocking  slx-billlon-doUar  test  of  this 
assumption.  Although  it  is  not  easy  to  get 
quantitative  data  on  Title  I  projects  (since 
most  of  them  have  collected  little  or  no 
valid  research  evidence),  what  Information 
we  do  have  indicates  that  these  projects  have 
brought  about  virtually  no  real  improve- 
ment In  the  schools.  Of  course,  no  program 
that  Involves  thousands  of  projects  and 
spends  billions  of  dollars  can  be  completely 
barren,  but  it  is  sadly  apparent  that  Title  I 
has  produced  tons  of  chaff  for  every  ounce  of 
wheat.  He  further  stated,  ".  .  .  large  scale  at- 
tempts to  legislate  educational  Improvement 
through  local  innovation,  such  as  Title  I, 
without  doubt  constitute  the  most  wasteful 


and  unproductive  strategy  tlAtt  has  ever  be^n 
devised." 

It  should  be  noted  that  these  comments 
were  directed  only  to  Title  I,  while  most  in- 
novative programs  are  funded  under  Title 
IV. 

How  many  more  years  we  will  continue  to 
perpetuate  this  waste — not  only  of  tax  dollars 
but  of  children's  precious  school  years?  Chil- 
dren can  be  properly  educated  without  in- 
fusion of  new  federal  funds.  The  President 
has  requested  higher  expenditures  to  support 
emphasis  on  the  teaching  of  basic  skills.  If 
additional  funds  are  needed.  Congress  can 
fund  these  efforts  by  yielding  to  the  over- 
whelming evidence  and  ending  the  funding  of 
unproven,  unnecessary  and  unwanted 
projects. 


THE  PANAMA  CANAL  TREATY 
DEBATE 

Mr.  HATCH.  Mr.  President,  the  pro- 
posed Panama  Canal  treaties  will  soon 
be  reaching  the  Senate  floor  for  a  vote. 
It  is  not  fashionable  to  oppose  these 
treaties,  a  situation  reflected  most 
clearly  in  the  news  coverage  of  the  on- 
going debate.  Opponents  have  been  con- 
sistently characterized  as  indulging  in 
grade-school  chauvinism,  and  the  over- 
whelming disapproval  expressed  by  the 
American  public  has  been  repeatedly 
represented  as  "backward"  sind  "blind 
to  present-day  realities." 

This  attitude  of  condescension  Is 
dangerous  for  several  reasons.  It  caUs 
into  question  the  integrity  of  a  system 
that  was  originally  designed  to  reflect 
the  wiU  of  its  citizens.  It  divests  treaty 
proponents  of  their  responsibility  to 
answer  the  very  many  serious  questions 
that  remain  unresolved  by  the  present 
version  of  the  treaties.  And  it  deprives 
the  issue  at  hand  of  the  larger  context 
within  which  a  matter  of  such  grave  im- 
plications should  necessarily  be  con- 
sidered. 

An  extremely  perceptive  article,  ap- 
pearing in  the  December  issue  of  the 
American  Security  Council's  Washing- 
ton Report,  does  a  great  deal  toward  re- 
storing the  perspective  vital  to  the  con- 
sideration of  these  Important  treaties.  I 
commend  it  to  the  careful  attention  of 
my  colleagues,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  Wx  Must  Keep  the  Canal 

The  abysmal  level  of  the  public  debate 
over  the  Panama  Canal  was  epitomized  in  a 
national  interview  with  a  prominent  un- 
decided Senator.  Asked  what  considerations 
he  was  weighing  In  making  up  his  mind, 
the  first  thing  he  mentioned  was  the  veto 
power  the  new  treaties  give  Panama  over 
a  second  canal.  The  public  pondering  of  such 
details  has  spread  the  Impression  that  only 
trivia  is  at  sUke  in  this  debate.  Nothing  could 
be  further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  issue  Is 
not  the  military  Importance  of  the  canal. 
It  Is  not  the  economic  importance  of  the 
canal.  And  it  Is  certainly  not  the  details  of 
the  new  treaties.  The  primary  issue  is  the 
right  of  the  United  States  to  exist. 

The  moral  principle  at  stake  is  the  right  of 
the  United  States  to  keep  her  values,  her 
achievements,  her  wealth,   in  the  face  of 
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overwbelmlng  global  opposition.  And  since  a 
country,  like  a  man,  cannot  survive  without 
values,  at  issue  is  the  right  of  the  United 
States  to  survive. 

That  is  why  the  American  people  oppose 
the  new  treaties.  That  is  the  principle  be- 
hind their  desperate  feeling  that  giving  away 
the  canal  would  be  wrong  in  some  way  much 
more  Important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already,"  and  "we  have  to  stop 
letting  them  push  us  around,"  that  is  what 
they  are  trying  to  say.  Though  they  lack 
the  words,  they  see  suri^nder  of  the  canal 
for  what  it  would  be:  a  step  in  the  direc- 
tion of  renunciating  the  United  States' 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot  be 
won  without  the  words.  It  is  not  enough  for 
people  to  be  right.  They  must  know  why  they 
are  right.  They  must  have  the  words  and 
principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  in  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  In  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its 
surrender  by  becoming  enmeshed  in  debate 
over  the  details  of  the  new  treaties.  In  doing 
so,  they  have  made  several  significant  contri- 
butions to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore,  is  only  over  the  side  condi- 
tions. They  have  trapped  themselves  in  a 
position  where,  if  the  conditions  to  which 
they  object  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been 
diverted  from  giving  any  effective  leadership 
or  voice  to  their  enormous  support  in  the 
general  population. 

What  position  should  they  have  taken? 
How  should  the  new  treaties  be  opposed? 
The  most  damning  evidence  against  the 
treaties  is  the  arguments  that  are  given  in 
their  favor.  Those  arguments  fall  into  two 
general  categories:  the  practical  arguments 
and  the  moral  arguments;  or  the  arguments 
from  fear  and  the  arguments  from  guilt. 

the  FEACnCAI.  ABGUMENTS 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that 
if  the  Senate  rejects  the  new  treaties,  Panama 
will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or,  even  more 
disgraceful,  out  of  fear  of  Independent  guer- 
rillas. 

This  argument  marks  a  new  low  in  the 
level  of  political  discourse  In  this  country 
and  not  many  have  had  the  effrontery  to 
make  it  openly.  That  it  has  been  left  largely 
to  implication  and  innuendo  is  the  only 
sign  that  our  leaders  retain  any  respect  for 
the  American  people. 

For  example,  it  was  argued  explicitly  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee that  the  best  way  to  retain  access  to 
the  canal  is  to  give  it  to  Panama  so  they  will 
be  on  our  side  if  we  should  have  to  defend 
it.  It  is  very  revealing  (and  somewhat 
frightening)  that  this  argument  was  taken 
at  face  value  by  all  the  news  mctla,  and  Its 
implications  went  completely  unnoticed. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  its  operation  in  the  hands  of 
a  potential  enemy. 

And,  finally,  since  attacks  by  Panama  are 
the  only  current  danger  to  the  canal's  secu- 
rity, observe  the  threat  implied  by  raising 
the  issue  of,  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of 
that  argument  was  that  if  we  try  to  keep  the 


canal,  Panama  will  deprive  us  of  its  vok, 
and  therefore  we  had  better  give  it  to  them. 

To  spread  this  kind  of  thinking  an  im- 
forglveable  campaign  has  been  carried  on 
through'  the  media  for  the  last  several 
months,  specifically  directed  at  undermin- 
ing the  self-confidence  of  the  American 
people  and  frightening  us  into  giving  up  the 
canal.  Its  most  disgraceful  element  has  been 
the  effort  by  our  own  military  leaders  to 
leave  the  impression,  again  by  hint,  insinua- 
tion, an  innuendo,  that  the  United  States 
is  militarily  impotent  to  assure  the  security 
of  the  Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  times  be- 
fore the  State  Foreign  Relations  Committee 
by  military  leaders.  When  the  Panamanian 
dictator  was  making  thinly  veiled  threats 
of  guerrilla  war,  the  chairman  of  the  Joint 
Chiefs  of  Staff  did  not  dismiss  him  as  ab- 
surd. Rather  he  implied  that  the  threat  was 
serious  by  saying  he  could  not  defend  the 
canal  with  100,000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter 
clearly  stated  that  we  can  and  will  defend  the 
canal,  his  declaration  came  like  a  breath  of 
fresh  air.  Then,  he  threatened  that  It  would 
be  Bt  major,  difficult,  dangerous  undertaking, 
thus  contributing  to  that  atmosphere 
himself. 

It  is  shameful  that  this  kind  of  fear  was 
a  major  factor  in  the  negotiations  for  the 
new  treaties.  Fear  is  a  disastrous  motive 
on  which  to  base  policy  in  any  case.  But 
whatever  consequences  might  have  been  ex- 
pected from  such  a  policy,  ceding  the  canal 
out  of  fear  of  Panama  would  have  been 
beyond  anyone's  abUity  to  predict. 

There  is  no  way  that  Panama  could  be- 
come another  Vietnam.  MllltarUy.  the  two 
situations  have  nothing  significant  in  com- 
mon. OuerrlUas  could  be  even  a  minor 
problem  only  if  we  insisted  on  following  the 
same  insane  policy  we  pursued  in  Vietnam 
of  fighting  effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  Is  neces- 
sary is  a  statement  I^y  the  President  that  an 
attack  on  any  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United  States, 
and  that  any  country  supporting  such  an 
attack  would  be  considered  an  enemy  of  the 
United  States  and  treated  accordingly. 

The  practical  argument  also  holds  that 
surrender  of  the  canal  is  essential  for  good 
diplomatic  relations  with  the  Latin  Ameri- 
can countries.  But  even  if  they  were  the 
great  powers  of  this  hemisphere,  it  would  be 
obviously  self-defeating  to  curry  their  favor 
by  giving  away  our  possessions. 

Yet,  blinded  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  In  gen- 
eral and  our  southern  neighbors  In  particu- 
lar, that  Is  the  course  Insisted  on  by  most 
of  our  political  and  intellectual  leaders.  The 
tragic  failure  of  their  leadership  to  be  worthy 
of  the  American  people  was  never  more 
evident. 

It  would  undoubtedly  be  pointless  to  re- 
mind those  leaders  that  it  is  we  who  ue  the 
great  power  here,  and  if  anyone  should  worry 
about  good  opinions,  it  is  our  southern 
neighbors  who  should  worry  about  ours. 

THE    MORAL   ARGUMENTS 

But  if  the  practical  -arguments  are  insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  is  said  we  stole  the  canal  and  our  pres- 
ence in  the  area  represents  a  colonialist 
affront  to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal,  it  Is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  thought  re- 
peated mindlessly  by  everyone,  is  a  trans- 
parent fraud.  A  colony  was  a  settlement  of 
people,  not  an  industrial  engineering  enter- 
prise. A  colony,  by  definition,  was  adminis- 


tered for  the  economic  benefit  of  the  mother 
country.  Tlie  Panama  Canal  is  not  a  colony, 
nor  has  the  United  States  ever  bad  a  colony 
anywhere  in  the  world. 

But  the  vilest  distortion  In  the  whole  de- 
bate is  the  charge  we  stole  the  canal.  It  Is 
the  exact  opposite  of  the  truth. 

The  opposite  of  theft  Is  production.  We 
did  not  steal  the  canal;  we  built  it.  The 
moral  right  of  the  United  States  to  the  canal 
Is  the  right  of  any  creator  to  what  he  has 
created.  That  right,  however.  Is  a  property 
right,  the  root  of  all  property  rights,  and  it 
Is  not  surprising  that  modem  Intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  is  a  legitimate  aspira- 
tion of  the  Latin  American  people.  But  there 
is  no  such  thing  as  a  "legitimate  aspiration" 
by  some  to  an  achievement  created  by  others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal,  it  was  her 
citizens  who  figured  out  how  to  conquer 
the  previously  unconquerable  obstacles  and 
then  directed  the  construction  in  an  enor- 
mously heroic  effort.  The  Panama  Canal 
was  the  greatest  engineering  feat  In  the 
history  of  many  up  to  that  time  and  we 
did  it. 

Nothing  Is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  in  their 
canal,  a  tactic  adopted  by  some,  not  all,  ot 
the  advocates  of  the  new  treaties.  No  peo- 
ple ever  had  a  better  right  to  pride  in  any 
national  accomplishment.  The  Panama 
Canal  is  a  reflection  and  embodiment  of 
all  that  is  best  in  the  American  character. 

Whatever  shenanigans  were  involved  in 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  itself.  Without 
us,  the  Canal  Zone  would  be  Jiist  so  much 
empty,  deadly,  malaria  infested  lakes  and 
jungle — as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  dear 
who  has  received  a  disproportionate  share 
of  the  benefits,  and  if  moral  debts  were  to 
be  collected,  who  would  owe  what  to  whom. 
Then  consider  that  an  agreement  reached 
in  conjunction  with  the  new  treaties  calls 
for  us  to  pay  them  some  346  million  dollars. 
This  is  over  and  above  the  negotiated  in- 
crease in  payments  for  use  of  the  Canal 
Zone  from  2.3  miUion  to  about  60  mlUlon 
dollars  a  year. 

WHT   TRET   WANT  THE  CAKAL 

There  Is  no  moral  justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  is  the  cause  of 
that  demand?  The  same  cause  that  is  the 
leitmotiv  in  the  treatment  of  the  United 
States  by  most  of  the  undeveloped  world. 

It  is  the  motive  behind  the  btimlng  of 
American  consulates,  the  attacks  on  Amer- 
ican diplomats,  the  seizure  of  American 
fishing  boats,  the  expropriation  of  Ameri- 
can property,  the  constant  attempts  to  hu- 
miliate lis  in  the  UJf.,  all  of  it  accompanied 
by  demands  for  more  money,  and  lately, 
by  claims  of  a  right  to  a  share  of  our  wealth. 

Stripped  of  the  meaningless  vicious  Jar- 
gon about  colonialism,  Imperialism,  and  ex- 
ploitation, the  moral  argument  holds  that 
we  must  give  up  the  canal  to  satisfy  the 
malice,  hatred,  and  envy  of  the  worst  ele- 
ments in  the  Latin  American  countries,  and 
indeed,  in  the  whole  undeveloped  world. 
Those  are  the  "sensitive  feelings"  we  are 
accused  of  affronting. 

What  is  the  cause  of  this  global  hostility 
toward  the  United  States?  It  comes  from 
two  related  sources. 

First,  whether  communist,  fascist  socialist, 
or  non-ideological,  the  undeveloped  coun- 
tries of  the  world  are  almost  all  dicUtor- 
ships.  As  such,  their  hatred  and  fear  of  the 
United  States  has  a  purely  practical  element. 
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We  are  the  last,  best,  sblnlng  example  of 
the  kind  of  life  that  Is  possible  to  man  on 
earth  when  he  Is  left  free.  We  are  the  vm- 
avoldable  proof  that  the  brutality,  torture, 
terror,  and  death  they  have  Imposed  on  their 
people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  Is  also  the  cause  of  tyranny  as 
such.  It  is  "envy"  In  Its  most  vicious,  viru- 
lent, destructive  sense.  It  Is  what  Ayn  Rand 
has  identified  as  "hatred  of  the  good  for 
being  the  good." 

Today  that  motive  is  widely  regarded  as 
normal  and  natural.  It  is  sympathetically  ex- 
plained, "Of  course  they  hate  us  and  would 
like  to  see  xis  destroyed.  After  all,  we  are 
rich,  and  they  are  poor;  we  are  great  and 
they  are  small;  we  have  created  achieve- 
ments they  cannot  approach;  we  built  a 
canal  they  could  not  conceive." 

What  that  view  sanctions  and  expresses 
Is  the  ultimate  evil  in  human  psychology, 
the  lowest  and  worst  motive  that  is  possible 
to  man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  in  themselves. 

The  canal  is  a  hatred  symbol  all  right,  but 
not  of  a  nonexistent  American  colonialism. 
What  the  canal  really  symboUzes,  and  what 
the  value-haters  want  symbolically  to  wipe 
out  by  making  us  give  it  up,  is  the  overflow- 
ing abundance  of  energy,  efflcacy,  and  pride 
of  a  free  people. 

To  surrender  the  canal  in  the  face  of  such 
a  motive  is  unthinkable.  It  would  mean  ac- 
cepting their  view  of  our  virtues  as  vices  and 
our  achievements  as  stains  on  our  national 
character.  It  would  mean  sanctioning  hatred 
of  the  United  States  as  natural  and  right 
and  deserving  a  positive  response.  To  what 
portion  of  our  wealth  and  achievements 
could  we  claim  a  right  after  that  and  on 
what  grounds? 

That  Is  the  most  important  reason  for 
keeping  the  Panama  Canal.  If  there  were  no 
other  reason  whatever,  that  would  be  suf- 
ficient to  hold  on  to  It  for  dear  life, 

CONCLUSION 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
people  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  fight 
indefinitely  for  nothing. 

The  difference  between  Vietnam  and  the 
Panama  Canal  is  the  difference  between 
fighting  to  save  the  house  of  a  remote  neigh- 
bor you  have  never  met  and  fighting  to  save 
your  own  home. 

The  American  people  want  to  keep  the 
Panama  Canal.  They  are  right  to  want  It. 
And  they  will  support  the  policies  necessary 
to  do  io. 

There  is  no  practical  reason  for  surrender- 
ing the  canal.  There  Is  no  moral  reason. 
There  Is  nothing  but  the  pressure  of  a 
viciously  irrational  global  opposition.  The 
Senate  should  confound  that  opposition  and 
assert  the  United  States'  rights  to  keep  her 
values  and  Ufe  by  rejecting  the  new  treaties. 
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HALF  OP  HOUSE  MEMBERS  WOULD 
VOTE  AGAINST  CANAL  TRANSFER 

Mr.  HATCH.  Mr.  President,  on 
March  10,  1978,  Scrlpps  League  news- 
papers. Including  the  Dally  Herald  of 
Provo,  Utah,  published  an  article  en- 
tlUed  "Half  of  House  Members  Would 
Vote  Against  Canal  Transfer,"  by  Lee 
Roderick  and  Mike  Richlns. 

Baaed  on  an  off-the-record  survey  of 
all  435  Members  of  the  House  of  Repre- 
sentatives, the  article  Indicates  that  If  a 
vote  on  the  transfer  of  the  Panama  Canal 
were  held  today  In  the  House,  a  majority 
at  the  voting  Members  would  vote 
against    the    treaties.    Roderick    and 


Rlchins  suggest  that  Members  of  the 
House,  who  all  face  the  voters  every 
2  years,  reflect  the  sentiments  of  their 
constituents  more  accurately  than  their 
counterparts  in  the  Senate. 

As  the  Senate  votes  today  on  the 
future  of  the  Panama  Canal  treaties,  I 
would  like  to  request  that  this  article 
appear  following  my  remarks  to  act  as  a 
timely  reminder  of  the  responsibility  my 
colleagues  and  I  must  accept  as  we  cast 
our  votes. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Half  op  House  Members  Would  Vote  Aganist 

Canal  Transfer 

(By  Lee  Roderick  and  Mike  Richlns) 

Washington.— If  the  House  of  Repre- 
sentatives voted  today  on  whether  to  trans- 
fer the  Panama  Canal  to  Panama,  nearly 
half  of  its  436  members  say  they  would 
definitely  or  likely  vote  no.  Less  than  one- 
third  say  they  would  definitely  or  likely  vote 
yes. 

This  is  the  key  finding  of  an  off-the-record 
survey  of  all  438  ofllces  by  Scripps  League 
Newspapers.  The  telephone  survey  was  con- 
ducted between  March  3-9.  It  suggests  the 
treaties  are  In  even  more  trouble  on  Capitol 
Hill  than  generally  believed. 

The  House's  role  in  the  canal  negotiations 
is  a  hot  issue,  with  the  Carter  administra- 
tion holding  that  the  Senate  alone,  through 
its  treaty  power,  can  transfer  Canal  Zone 
property  to  Panama.  Others  cite  Article  IV, 
Section  3  of  the  Constitution  to  argue  that 
the  full  Congress  must  vote  on  property 
aspects  of  the  canal  treaties  as  part  of  the 
ratification  process — rather  than  after  the 
fact.  The  House  at  least  will  be  voting  on 
implementation  of  the  treaties. 

Members  of  the  House  or  their  key  aides 
were  asked  this  question  in  the  Scripps 
League  survey:  "If  the  House  were  allowed 
to  vote  today  on  transferring  the  Panama 
Canal  and  related  property  to  Panama,  how 
would  you  vote?"  Offices  not  giving  a  firm 
"yes"  or  "no"  were  then  asked:  "Are  you 
leaning  for  or  against  the  property  transfer?" 

One  hundred  seventy  congressional  offices 
said  they  would  vote  no  on  transferring  the 
property  to  Panama.  An  additional  38  said 
they  are  leaning  against  the  transfer.  The 
two  groups  totol  208  representatives — 48  per 
cent  of  the  House  membership. 

Congressmen  who  say  they  would  vote 
for  transferring  the  canal  to  Panama  num- 
ber 102.  Another  30  report  they  are  leaning 
in  that  direction,  for  a  total  of  132  who 
favor  the  property  transfer.  TTie  figure  rep- 
resents 30  per  cent  of  House  membership. 

Seventy  members  are  uncommitted  on  the 
issue  and  another  25  declined  comment. 

Almost  an  equal  number  of  House  Demo- 
crats and  Republicans — 106  and  102  respec- 
tively— are  against,  or  leaning  against,  giv- 
ing the  canal  to  Panama.  Only  22  Repub- 
licans say  they  would  definitely  or  likely 
vote  for  the  transfer  along  with  110  Demo- 
crats. 

On  a  regional  breakdown,  only  13  mem- 
bers from  southern  and  border  states  are 
for,  or  leaning  for,  transferring  the  canal 
to  Panama,  with  76  southerners  going  the 
other  way.  In  the  Northeast,  47  members 
favor  the  transfer,  with  44  members  opposed. 
In  the  Midwest,  41  members  are  in  favor, 
with  63  opposed.  In  the  Par  West.  31  mem- 
bers and  in  favor,  with  31  opposed. 

The  Scripps  League  findings  reveal  a  sharp 
contrast  between  the  House  and  the  Senate, 
which  Is  debating  the  two  canal  treaties. 
Senate  Majority  Whip  Alan  Cranston  (D- 
Calif.)  said  Thursday  that  62  Senators— 
which  also  means  62  percent — are  "almost 
surely"  prepared  to  vote  for  treaty  ratifica- 
tion, as  opposed  to  only  30  per  cent  who  feel 
that  way  in  the  House. 


It  is  generally  believed  that  representa- 
tives, a  great  majority  of  whom  must  fadie 
voters  in  November,  reflect  the  sentiments  of 
their  constituents  more  accurately  than  their 
Senate  counterparts.  Only  one-third  of  the 
Senators  are  up  for  reelection  this  year. 

More  than  230  Members  of  the  House  have 
signed  a  resolution  introduced  by  Bep. 
George  V.  Hansen  (R-Idaho),  which  calls 
for  a  House  vote  on  property  aspects  of  the 
treaties  as  part  of  treaty  ratification. 

Constitutional  scholars  are  divided  on 
whether  the  H(  use  has  a  right  to  participate 
in  the  property  aspects  of  the  treaties.  The 
Senate  alone  clearly  has  the  power,  on  a 
two-thirds  vote,  to  ratify  or  reject  a  presi- 
dential treaty.  However,  Article  IV,  Section 
3  of  the  Constitution  says  "The  Congress 
shall  have  Power  to  dispose  of  .  .  .  the  Ter- 
ritory or  other  Property  belonging  to  the 
United  States;  .  .  ." 

Most  scholars  are  in  agreement  that.  If 
the  House  did  have  a  say  in  the  canal  trans- 
fer. It  would  take  a  majority  of  its  voting 
members  to  approve  the  transfer.  The  Scripps 
League  survey  indicates  that  if  such  a  vote 
were  taken  today,  the  House  would  deny 
President  Carter  the  right  to  sign  away  the 
canal  and  adjacent  property  to  Panama. 


THE  PANAMA  CANAL  TREATY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
Executive  N,  95th  Congress,  1st  session. 
Calendar  No.  2.  which  the  clerk  will 
report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Calendar  No.  2,  Executive  N,  86th  Con- 
gress, 1st  session,  the  Panama  Canal  Treaty. 

amendment   no.   02 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agree- 
ing to  the  amendment  (No.  92  by  the 
Senator  frcwn  Utah  (Mr.  Hatch),  with 
the  time  thereon  to  be  equally  divided 
and  imder  control. 

Mr.  HATCH.  Mr.  President,  I  have 
prepared  a  very  lengthy  statement  in 
support  of  my  amendment  (No.  92)  to 
the  Panama  Canal  Treaty,  which  has 
been  cosponsored  by  Senators  Allen, 
Curtis.  Garn.  Helms,  Laxalt,  McClure. 
TmrRHONo,  Eastland,  and  Goldwater.  I 
would  like  to  compliment  all  of  those 
Senators  for  the  work  they  have  put 
forth,  but  in  particular  the  Senator  from 
Alabama  (Mr.  Allen),  the  chairman  of 
the  Separation  of  Powers  Subcommittee 
of  the  Committee  on  the  Judiciary,  for 
his  excellent  work  and  leadership  in  this 
regard.  He  has  permitted  me  to  speak 
first  on  this  matter,  and  he  will  have 
some  very  cogent  and  important  words 
to  say  as  the  debate  continues. 

I  would  Just  like  to  mention  that  my 
distinguished  friend  and  colleague.  Sen- 
ator Allen,  has  led  the  fight  in  the  Sen- 
ate as  chairman  of  the  Separation^  of 
Powers  Subcommittee  of  the  Judiciary 
Committee  pertaining  to  raising  the  con- 
stitutional issue  regarding  article  IV, 
section  3.  clause  2. 

My  amendment  states: 
It  is  expressly  provided  that  this  Treaty 
shall,  in  no  event,  enter  into  force  until  the 
Congress  of  the  United  States,  in  accord- 
ance with  the  provisions  of  Article  IV,  sec- 
tion 3,  clause  2  of  the  Constitution  of  the 
United  States  of  America,  shall  have  disposed 
of,  or  shall  have  authorized  the  disposition 
of,   the  property  belonging  to  the  United 
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states  Of  America,  or  of  any  of  Its  agencies 
In  the  Panama  Canal  Zone,  as  It  existed  on 
September  7„1977. 

Mr.  President,  as  I  have  stated.  I  have 
prepared  a  very  lengthy  statement  in 
support  of  my  amendment  to  the  Pana- 
ma Canal  Treaty,  consisting  of  89  pages. 
There  will  be  a  number  of  highly  tech- 
nical    constitutional     issues     involved. 

1  estimate  that  it  will  take  me  between 

2  and  4  hours  to  deliver  it. 
For  those  reasons,  I  would  appreciate 

the  courtesy  of  my  colleagues  not  to  in- 
terrupt me,  because  it  is  technical,  ana- 
lytical, and  difficult  to  deliver,  and  will 
be  difficult  to  follow  unless  I  deliver  it  in 
toto  before  questions  are  asked. 

Therefore.  I  would  like  to  say  at  the 
outset  that  I  do  not  intend  to  yield  the 
floor  for  questions  imtil  I  have  completed 
the  statement.  As  everyone  knows,  I  have 
always  yielded  the  floor  at  any  time  in 
the  past  in  this  debate,  but  in  the  delivery 
of  this  particular  message  I  will  not  be 
able  to  do  that  and  have  the  message  be 
as  meaningful  as  we  beUeve  it  should  be. 
At  the  conclusion  of  the  delivery  of  my 
statement,  I  shall  be  happy  to  respond 
to  any  questions  Senators  may  have,  and 
I  am  prepared  to  spend  the  entire  day, 
tomorrow,  and  right  up  until  Wednes- 
day at  11  o'clock  when  we  are  supposed 
to  vote  on  this  amendment,  on  the  floor, 
to  answer  questions  if  that  is  necessary. 
I  have  a  few  copies  of  the  speech  with 
me.  and  if  any  Senator  wishes  to  have 
a  copy  of  the  speech  to  make  notes.  I 
shall  be  happy  to  provide  him  with  a 
copy;  but,  in.  accordance  with  the  state- 
ment I  have  just  made,  Mr.  President,  I 
do  ask  unanimous  consent  that  the  state- 
ment I  am  about  to  deliver  be  printed  in 
the  Record  in  its  entirety,  without  inter- 
ruption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  I  also  ask  unanimous 
consent  that  Kenneth  Merin  of  the 
Congressional  Research  Service  of  the 
Library  of  Congress  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration and  vote  on  my  amendment  No. 
92. 

The  PRESIDING  OPplCER  (Mr. 
Harry  F.  Byrd,  Jr.).  Without  objection, 
it  is  so  ordered. 

MAT  THE  PRESISBNT   DISPOSE   OF   PUBLIC   LANDS 
BY    A    SELF-EXECUTINO    TREATY? 

Mr.  HATCH.  Mr.  President,  the  Pan- 
"^  ama  Canal  Treaty  raises  the  serious  con- 
stitutional issue  of  whether  the 
President  of  the  United  States  has  the 
constitutional  authority  to  transfer  U.S. 
territory  in  the  Canal  Zone  to  the 
Republic  of  Panama  by  treaty  alone, 
without  the  approval  of  both  Houses  of 
Congress. 

The  Foreign  Relations  Committee,  as 
well  as  representatives  of  the  State  De- 
partment and  the  Justice  Department, 
argue  that  the  President  possesses  au- 
thority to  dispose  of  American  territory 
and  property  by  a  self -executing  treaty. 
Senate  approval  of  the  treaty,  they  insist, 
is  all  that  is  necessary  in  order  to  meet 
the  requirements  of  the  Constitution. 

As  a  member  of  the  Separation  of 
Powers  Subcommittee  of  the  Senate  Ju- 
diciary Committee,  which  has  held  exten- 
sive hearings  on  this  constitutional  ques- 


tion. I  was  somewhat  surprised  to  learn 
that  none  of  the  State  Department's 
legal  advisers  who  testified  before  the 
subcommittee  was  able  to  cite  a  clear 
and  unequivocal  judicial  precedent  in 
support  of  this  novel  interpretation  of 
the  President's  treatymaking  power.  I^e 
testimony  of  Attorney  General  Bell,  who 
appeared  before  the  Senate  Foreign  Re- 
lations Committee,  was,  in  my  judgment, 
equally  deficient  of  valid  judicial  prece- 
dents that  would  justify  this  extraordi- 
nary exercise  of  Executive  power.  What  is 
more,  there  appears  to  be  no  prior  in- 
stance in  American  history  when  a  Presi- 
dent laid  claim  to  the  existence  of  such 
authority. 

In  effect,  then,  the  President  Is  now 
claiming  for  himself  a  new  power,  a 
power  to  enter  a  legislative  field  which 
Congress  has  definitively  and  exclusively 
controlled  since  the  creation  of  the  Con- 
stitution. The  Canal  Zone  was  acquired 
in  accordance  with  the  terms  of  a  1902 
statute  passed  by  Congress  known  as  the 
Spooner  Act.  By  law.  Congress  authorized 
the  President  to  acquire  from  Colombia 
perpetual  control  of  the  necessary  lands 
for  the  construction  of  an  interoceanic 
canal  across  the  Isthmus  of  Panama. 
Acting  in  pursuance  of  this  congressional 
authorization,  the  President  negotiated 
the  Hay-Buneau-Varilla  Convention  on 
November  18.  1903,  between  the  United 
States  and  that  portion  of  Colombia 
which  became  the  Republic  of  Panama. 
In  this  manner  did  the  United  States 
acquire  in  perpetuity  the  rights  to  the 
territory  now  known  as  the  Canal  Zone, 
with  sovereign  and  exclusive  powers  to 
administer  it. 

Since  that  time,  the  Canal  Zone  has 
remained  an  unincorporated  territory  of 
the  United  States.  It  is  administered  by 
the  President  of  the  United  States,  but 
only  in  accordance  with  enabling  legis- 
lation enacted  by  Congress.  This  includes 
appropriation  authority  for  its  adminis- 
tration during  the  current  fiscal  year. 
Laws  enacted  by  Congress  have  directed 
the  form  and  substance  of  the  adminis- 
tration and  jurisprudence  of  the  Canal 
Zone  frcHn  the  moment  of  acquisition  to 
the  present.  In  short,  it  is  Congress 
which  authorized  treaty  negotiations  for 
the  permanent  acquisition  of  the  land; 
and  it  is  Congress  which  subsequently 
enacted  legislation  setting  forth  the 
legal  status  of  the  Canal  Zors,  estab- 
lishing courts  of  justice,  enacting  civil 
and  criminal  codes,  providing  for  de- 
fense, and  appropriating  money  for  the 
maintenance  and  operation  of  both  the 
zone  and  the  canal. 

Comes  now  the  President,  standing  on 
an  unprecedented  and  previously  unex- 
ercised claim  of  "concurrent  authority." 
asserting  that  he  has  the  right  to  abro- 
gate the  power  of  Congress  and  repeal 
the  entire  statutory  structure  which 
Congress  has  developed  since  the  begin- 
ning of  the  20th  century,  without  the 
consent  of  both  Houses  of  Congress.  If 
the  Senate  stands  aside  and  allows  the 
President  to  usurp  the  powers  of  the 
Congress — as  It  has  often  done  before — 
it  will  be  preparing  the  way  for  further 
encroachments  in  the  future. 

In  the  first  place,  "the  Panama  ces- 
si(Hi  wlU  constitute  a  landmark  which, 


should  the  State  Department  prevail, 
wUl  be  cited  down  the  years  for  coo- 
current  jurisdiction  of  the  President  In 
the  disposition  of  U.S.  property.  Ac- 
quiescence in  such  claims  spells  progres- 
sive attrition  of  congressional  powers: 
it  emboldens  the  Executive  to  make  even 
more  extravagant  claims."  Second,  "it 
needs  constantly  to  be  remembered  that 
a  succession  of  Presidents  have  circum- 
vented Senate  participation  in  treaties 
of  gravest  import  by  resort  to  executive 
agreements." 

These  are  the  words,  Mr.  President,  of 
Raoul  Berger,  the  eminent  constitu- 
tional authority  whose  scholarly  writ- 
ings on  executive  privilege  were  so  vitally 
instructive  to  the  Congress  when  we  con- 
fronted the  Presidential  claim  of  self- 
serving  "precedents"  relied  upon  by  the 
executive  branch  for  the  purpose  of 
withholding  information  frcMn  Congress 
or  sending  American  troops  into  battle 
without  congressional  authorization.  To- 
day, the  President  seeks  to  circumvent 
the  House  of  Representatives  and  gain 
approval  for  the  disposal  of  billions  of 
dollars  worth  of  American  territory 
merely  by  a  two-thirds  vote  of  the  Sen- 
ate. And  what  of  tomorrow?  How  long 
will  it  be  before  another  President  seeks 
to  dispose  of  other  territories  by  an  ex- 
ecutive agreement — which  is  very  simi- 
lar in  power  to  a  treaty  and  does  not 
require  any  congressional  consent  at  all? 

Article  IV,  section  3,  clause  2  of  the 
Constitution  states  that — 

The  Congress  shall  have  the  power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 

The  courts  have  repeatedly  ruled  that 
this  is  an  exclusive  power  of  the  full  Con- 
gress. Any  authority  of  the  Cliief  Elxecu- 
tive  to  dispose  of  U.S.  territory,  therefore. 
must  first  be  derived  from  authority 
given  by  an  act  of  Congress. 

In  light  of  these  considerations.  Mr. 
President,  I  am  offering  an  amendment 
to  the  treaty  which  would  require  that  it 
shall  enter  into  force  only  after  both 
Houses  of  Congress  have  authorized  the 
transfer  of  Canal  Zone  territory  and 
property  to  the  Republic  of  Panama. 

Mr.  President,  this  is  an  amendment 
which  all  Senators  should  eagerly  sup- 
port, whether  they  favor  the  treaty  or 
oppose  it,  because  it  calls  upon  the  Sen- 
ate to  debate  the  merits  of  the  treaty  in 
its  proper  constitutional  context.  It 
speaks  not  to  our  economic,  political,  or 
strategic  interests,  or  to  the  advantages 
or  disadvantages  of  transferring  the 
canal  to  the  Panamanians,  but  to  the 
higher  law  which  must  govern  our  pro- 
ceedings. 

What  is  more  important  than  whether 
the  treaties  are  approved  or  rejected  is 
whether  they  are  approved  or  rejected 
in  the  proper  constitutional  manner.  I 
appeal  not  to  the  supporters  of  the 
treaties  or  to  the  opponents,  but  to  all 
Senators  who  believe,  as  I  do,  that  our 
constitutional  procedures  must  be  obeyed. 

Even  if  I  favored  this  treaty  in  every 
respect,  even  if  changes  were  to  be  made 
to  make  it  acceptable,  I  would  continue 
to  insist  that  article  IV  of  the  Constitu- 
tion be  followed.  For  there  is  more  at 
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stake  here  than  the  Panama  Canal. 
There  is  our  Constitution  to  consider,  our 
separation  of  powers,  and  our  commit- 
ment to  limiting  the  growth  of  executive 
power.  I  would  hope  that  past  experience 
has  made  it  clear  to  every  Member  of  this 
body  that  any  President,  be  he  RepubU- 
can  or  Democrat,  will  be  tempted  to  reach 
beyond  the  constitutional  limits  of  his 
office  if  we  neglect  our  responsibilities  to 
check  his  advances. 

Already  we  observe  that  a  succession 
of  Presidents  have  skirted  the  Constitu- 
tion In  order  to  get  the  treaties  before 
the  Senate.  The  Kissinger-Tack  agree- 
ment of  1974,  setting  forth  the  general 
principles  of  agreement,  was  never  sub- 
mitted to  the  Senate  for  discussion  and 
debate.  Congress  has  never  indicated 
that  it  favors  any  new  agreements  or 
treaties  with  Panama  or  asked  the  Presi- 
dent to  make  a  new  treaty.  Presidents 
have  simply  labored  at  their  self-ap- 
pointed task  In  total  disregard  of  the 
wishes  of  Congress  and  the  American 
people.  At  no  stage  of  the  proceedings,  In 
fact,  has  the  Senate  participated  in  these 
negotiations,  or  been  given  an  opportu- 
nity to  give  its  advice  and  consent  until 
after  the  treaty  was  signed.  To  be  sure, 
the  Executive  has  bypassed  the  Senate, 
just  as  It  is  now  seeking  to  bypass  the 
House. 

Mr.  President,  even  the  Senate's  con- 
firmation process  has  been  avoided  by  the 
acquiescence  of  the  Senate  in  the  Interim 
appointment  of  Sol  Unowltz,  one  of  the 
chief  negotiators  of  the  treaties.  Where 
does  this  abuse  of  Presidential  power 
stop?  At  what  point  does  the  Senate  tell 
the  Executive:  "You  shall  go  no  farther." 
I  submit,  Mr.  President,  that  our  last  op- 
portunity to  confine  the  ofllce  of  the 
President  to  Its  proper  constitutional 
limits  Is  embodied  in  the  amendment  to 
the  treaty  that  I  have  already  proposed 
and  am  speaking  to  today. 

We  have  a  constitutional  duty  to  per- 
form, and  if  we  do  not  perform  It  this 
treaty  will  come  back  to  haunt  us  for 
years  to  come.  Not  only  will  the  legality 
of  the  treaty  always  remain  In  doubt, 
but  other  Presidents  will  use  the  treaty 
as  a  convenient  precedent  to  bypass  the 
legislative  process  in  future  International 
agreements  Involving  property  transfers 
and  territorial  cessions. 


or 


IS   THI   PANAICA    CANAL   ZONX   A   TBUtlTOKT 

THs  xmrrxD  sTATUf 

Let  us  turn  our  attention,  then,  to  the 
constitutional  problem  before  us,  and  ex- 
amine It  In  detail.  The  first  issue  is 
whether  the  property  ceded  by  the  United 
States  in  the  Panama  Canal  Treaty  Is 
"territory  or  other  property  belonging  to 
the  United  States"  within  the  meaning 
of  article  IV,  section  3,  clause  2  of  the 
Constitution.  The  answer,  of  course  is 
"yes."  The  SUte  Department,  the  At- 
torney General,  the  Foreign  Relations 
Committee,  and  the  Federal  courts  all 
agree  that  It  is  United  States  territory. 
In  the  recent  case  of  United  States  v 
Hutband  R  (Roach)  453  P.  2d  1054  (5 
Clr.  1971) ;  cert.  den.  406  U.S.  935  (1972), 
the  Plfth  Circuit  Court  of  Appeals  as- 
serted that.  "The  Canal  Zone  Is  an  unin- 
corporated territory  of  the  United 
States." 


Earlier,  in  the  case  of  Wilson  v.  Shato, 
204  U.S.  24  (1907),  the  Supreme  Court 
also  observed  that  the  United  States  owns 
the  Canal  Zone.  "It  is  hypercritical,"  de- 
clared the  Court  in  that  case,  "to  contend 
that  the  title  of  the  United  States  is  im- 
perfect, and  that  the  territory  described 
does  not  belong  to  this  Nation,  because 
of  the  omissions  of  some  of  the  technical 
terms  used  In  ordinary  conveyances  of 
real  estate." 

These  decisions  of  the  Federal  courts 
are,  of  course,  entirely  consistent  with 
the  terms  of  the  1903  treaty  between  the 
United  States  and  Panama.  Article  2  of 
that  treaty  "grants  to  the  United  States 
in  perpetuity  the  use,  occupation,  and 
control  of  a  zone  of  land  and  land  un- 
der water  for  the  construction,  mainte- 
nance, operation,  sanitation,  and  pro- 
tection of  said  Canal."  Article  3  "grants 
to  the  United  States  all  the  rights,  pow- 
er, and  authority  within  the  zone  men- 
tioned and  described  in  article  2  of  this 
agreement  •  •  ♦  which  the  United  States 
would  possess  and  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power,  or  authority." 

In  sum,  the  Canal  Zone  Is  an  unincor- 
porated territory  of  the  United  States,  to 
which  the  United  States  has  full  and 
complete  title.  The  terms  "use,  occupa- 
tion, and  control,"  "in  perpetuity." 
mean,  of  course,  ownership.  Our  Federal 
courts  have  confirmed  this,  past  Con- 
gresses have  confirmed  this,  past  Presi- 
dents have  confirmed  this,  and  even  the 
Panamanians  have  confirmed  It.  As  a 
matter  of  law,  then,  the  Canal  Zone  is  a 
U.S.  territory.  The  fact  that  It  has  not 
been  Incorporated  by  Congress  is  a  mat- 
ter of  no  consequence,  since  the  question 
is  whether  the  territory  belongs  to  the 
United  States.  Article  IV  of  the  Consti- 
tution does  not  state  that  Congress  shall 
have  the  power  to  dispose  of  only  that 
territory  which  has  been  incorporated, 
but  any  and  all  territory  that  belongs 
to  the  United  States. 

Likewise,  the  question  of  whether  the 
United  States  has  sovereignty  over  the 
Canal  Zone  is  beside  the  point.  It  is  an 
interesting  academic  question,  but  it 
has  no  bearing  on  the  constitutional  is- 
sue at  hand,  for  the  obvious  reason  that 
Congress  territorial  powers  are  in  no  way 
contingent  upon,  or  determined  by,  the 
theoretical  question  of  sovereignty.  Con- 
gress power  over  territories  extends  to 
any  and  aU  territories  which,  in  the  lan- 
guage of  article  IV,  belong  to  the  United 
States.  The  Constitution  speaks  only  in 
terms  of  ownership,  and  makes  no  men- 
tion of  sovereignty. 

This  understanding  of  article  IV  is  re- 
affirmed by  the  Foreign  Relations  Com- 
mittee, which  concludes  in  Its  report 
that— 

Tbe  Committee  does  not  .  .  .  believe  that 
the  Issue  of  sovereignty — as  a  strictly  legal 
matter — Is  relevant  to  the  Canal  debate." 
(p. 68). 

IS  THX  powxm  or  coNoaxss  to  ouposi  or 

V.B.  TKBUTORT   AND   PaOPKtTY   AN   KSCLtTSIVK 
POW»«» 

It  is  a  well-established  principle  of  our 
constitutional  system  that  Congress  has 
exclusive  power  over  the  disposition  of 
territory  and  property  belonging  to  the 
United  States.  By  exclusive  we  mean  that 
only  Congress,  that  Is  the  House  of  Rep- 


resentatives and  the  Senate,  may  exer- 
cise this  power.  There  can  be  no  cession 
of  a  U.S.  territory,  in  other  words,  un- 
less Congress  has  authorized  it. 

This  view  was  expressed  as  early  as 
1833  by  Justice  Story  of  the  Supreme 
Court,  one  of  the  most  distinguished  jur- 
ists in  the  history  of  our  country,  who 
stated  In  his  authoritative  Commentaries 
on  the  Constitution,  that — 

The  power  of  Congress  over  the  public  ter- 
ritory Is  clearly  exclusive  and  universal. 
(Vol.  n,  section  1328) . 

In  1899,  the  Attorney  General  of  the 
United  States,  John  Griggs,  reaflBrmed 
this  principle  In  a  formal  opinion.  "The 
power  to  dispose  permanently  of  the  pub- 
lic lands  and  public  property  In  Puerto 
Rico,"  he  asserted,  "rests  In  Congress, 
and  In  the  absence  of  any  statute  con- 
ferring such  power,  cannot  be  exercised 
by  the  executive  department  for  the  Gov- 
ernment." (22  Op.  Atty.  Gen.  544,  545.) 
Attorney  General  Harlan  Flske  Stone, 
who  later  became  Chief  Justice  of  the 
Supreme  Court,  declared  in  1924.  that — 

Property  once  acquired  by  the  government 
may  not  be  sold,  or  title  otherwise  disposed 
of,  except  imder  the  authority  of  Con- 
gress .  .  .  This  authority  may  be  generally 
expressed  or  may  be  specifically  granted  to 
permit  the  disposition  in  whole  or  in  part 
of  particular  property  rights.  But  until  that 
power  is  given  by  Congress  expressly  or  im- 
pliedly, the  Executive  Is  without  power  to 
act.  (34  Op.  Atty.  Oen.  332-323). 

Likewise,  the  Supreme  Court  of  the 
United  States  and  the  lower  Federal 
courts  have  repeatedly  and  consistently 
affirmed  the  exclusivity  of  Congress 
power  to  dispose  of  U.S.  territory.  Refer- 
ence to  just  a  few  of  the  decisions  that 
have  been  handed  down  by  the  Supreme 
Court  over  the  years  will  amply  demon- 
strate this  constitutional  principle.  Thus 
in  Wisconsin  Central  RR  Co.  v.  Price. 
133  U.S.  496,  504  (1890),  the  court  de- 
clared that  article  IV,  section  3,  clause  2 
"implies  an  exclusion  of  all  other  au- 
thority over  the  [public]  property  which 
could  interfere  with  this  right  [of  Con- 
gress] or  obstruct  its  exercise." 

In  the  case  of  Sioux  Tribe  of  Indians 
v.  United  States.  316  U.S.  317, 326  (1942) . 
the  Supreme  Court  flat^  asserted  that- 

Slnce  the  Constitution  places  the  author- 
ity to  dispose  of  public  lands  exclusively  in 
Congress,  the  Executive's  power  to  convey 
any  interest  in  the  lands  must  be  traced  to 
congressional  delegation  of  its  authority. 

Referring  to  the  territorial  clause  of 
article  IV,  Justice  Hugo  Black  stated  for 
the  Court  in  United  States  v.  California, 
332  U.S.  19,  27  (1947) ,  that— 

The  constitutional  power  of  Congress  in 
this  respect  U  without  limitation.  Thus 
neither  the  courts  nor  the  executive  agencies 
could  proceed  contrary  to  an  act  of  Congress 
in  this  congressional  area  of  national  power. 

See  also  Gibson  v.  Chouteau.  80  U.S. 
(13  WaU.)  92,  99  (1872),  where  the  Su- 
preme Court  stated  that  this  "power  is 
subject  to  no  limitations." 

And,  in  Utah  Power  dk  Light  Co.  v. 
United  States.  243  U.S.  389,  404  (1916). 
a  unanimous  Supreme  Court  attested 
that— 

The  settled  course  of  legislation,  congres- 
sional and  state,  and  repeated  decisions  of 
this  court,  have  gone  upon  the  theory  that 
the  power  of  Congress  to  dispose  of  United 
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states  territory  is  exclusive,  and  that  only 
through  its  exercise — in  other  words.  Con- 
gress' exercise — in  some  form  can  rights  in 
lands  belonging  to  tbe  United  States  be 
acquired. 


Mr.  President,  the  legal  and  constitu- 
tional precedents  to  which  I  refer  have 
.  been  firmly  rooted  in  our  political  system 
since  the  earliest  days  of  the  Republic. 
Significantly,  no  representative  of  the 
State  Department  or  the  Department  of 
Justice  has  cited  a  single  case,  or  read 
from  the  text  of  a  single  constitutional 
treatise,  any  statement  by  any  member 
of  the  Supreme  Court  or  any  other  court 
that  even  remotely  suggests  that  Con- 
gress power  to  dispose  of  U.S.  territory  is 
not  an  exclusive  power.  The  reason  is 
quite  simple:  There  is  no  basis  in  Amer- 
ican law  for  the  assumption  that  Con- 
gress power  is  anything  less  than  exclu- 
sive in  this  regard. 

As  I  shall  proceed  to  demonstrate,  the 
State  Department  and  the  Foreign  Rela- 
tions Committee  now  apparently  concede 
this  point.  This  concession,  as  I  shall  also 
show,  is  a  fatal  defect  in  the  admin- 
istration's case  for  the  proposition  that 
the  President  may  lawfully  dispose  of  the 
Canal  Zone  by  treaty  alone. 

Let  me  first  direct  the  attention  of  the 
Senate  to  the  testimony  of  Mr.  Herbert 
Hansell,  legal  adviser  to  the  State  De- 
partment. When  Mr.  Hansell  appeared 
before  the  Separation  of  Powers  Sub- 
committee of  the  Judiciary  Committee  on 
August  29,  1977.  he  cited  the  treaty  and 
territorial  clauses  of  the  Constitution, 
and  argued  that— 

Nothing  in  the  language  of  the  two  clauses 
limits  the  treaty  power  with  respect  to  dis- 
position of  property  or  makes  the  power  of 
Congress  with  respect  to  disposition  of  prop- 
erty exclusive. 

But  when  Hansell  testified  before  the 
House  Merchant  Marine  and  Fisheries 
Committee  on  January  17,  1978,  a  num- 
ber of  months  later,  he  offered  an  en- 
tirely different  construction.  On  this  oc- 
casion he  argued  that— 

Nothing  in  the  language  of  these  clauses 
limits  the  treaty  power  with  respect  to  dis- 
position of  property,  or  makes  the  legislative 
power  the  exclusive  method  to  effect  such 
disposition. 

Thus  in  the  first  instance,  Hansell  in- 
sisted that  Congress  power  to  dispose  of 
property  was  not  exclusive,  and,  in  the 
second,  that  the  legislative  power  to  dis- 
pose of  property  Is  not  the  exclusive 
method. 

From  this  it  must  be  inferred  that  the 
State  Department  has  substantially— and 
quite  cleverly,  I  might  add— changed  its 
position  in  order  to  comply  with  estab- 
lished precedents  and  the  objections 
raised  by  witnesses  appearing  before  the 
Separation  of  Powers  Subcommittee  on 
November  3, 1977,  just  a  couple  of  months 
before  the  later  statement  of  Mr.  Hansell. 

Mr.  Hansen's  statement  before  the 
House  Committee  in  January  is  the  most 
recent  view  expressed  by  the  State  De- 
partment on  the  question  of  Congress 
power  to  dispose  of  property,  and  no- 
where In  that  statement  does  he  deny  the 
fact  that  this  is  an  exclusive  power.  He 
merely  asserts  that  there  Is  nothing  In 
the  language  of  article  IV  to  Indicate 
that  Congress  disposal  power  is  the  ex- 


clusive method  for  disposing  of  property. 
This,  of  course,  merely  states  the  obvious, 
since  it  is  clear  that  the  Executive  may 
also  dispose  of  property,  providing  he  has 
statutory  authority.  In  any  event,  the 
point  is  that  the  State  Department  seems 
to  have  abandoned  its  original  theory  and 
no  longer  denies  the  exclusivity  of 
Congress  territorial  powers. 

The  report  of  the  Foreign  Relations 
Committee  reflects  the  revisions  and  cor- 
rections made  by  the  State  Department. 
On  page  65  of  the  report,  the  committee 
quotes  approvingly  the  1899  opinion  of 
Attorney  General  Griggs,  and  says  that 
the  committee  "fully  concurs"  with  the 
views  expressed  therein.  It  Is  curious  to 
note,  however,  that  the  committee  quotes 
only  the  second  clause  of  the  relevant 
passage  in  that  opinion,  and,  by  omitting 
the  first  half  of  the  clause,  creates  the 
erroneous  impression  that  the  Attorney 
General  did  not  address  the  issue  of 
whether  both  Houses  of  Congress  must 
approve  a  transfer  of  territory  by  the 
President. 

A  complete  disclosure  of  the  Attorney 
General's  statement  indicates  that  the 
committee  report,  like  the  testimony  of 
the  State  Department,  misrepresents  the 
actual  precedents.  In  that  1899  state- 
ment, the  Attorney  General  said: 

The  Power  to  di^xjse  permanently  of  the 
public  lands  and  public  property  in  Puerto 
Rico  rests  In  Congress,  and  in  the  absence 
of  any  statute  conferring  such  power,  can- 
not be  exercised  by  the  executive  depart- 
ment for  the  government. 

I  ask  my  colleagues  to  compare  this 
statement  with  the  language  of  the 
report,  wherein  it  is  simply  observed 
that — 

An  1899  opinion  of  the  Attorney  General 
concluded  that  the  power  to  dispose  of  cer- 
tain governmental  lands  "cannot  be  exer- 
cised by  the  executive  department  of  the 
government." 

The  report  goes  on  to  say  that  the  For- 
eign Relations  Committee  "fully  con- 
curs" with  the  Attorney  General's  1899 
statement,  but  insists  that  there  Is  still 
the  question  of  "whether  the  concur- 
rence of  the  House  of  Representatives,  in 
addition  to  that  of  the  Senate,  is  con- 
stitutionally required.  How,  Mr.  Presi- 
dent, can  the  question  then  be  "whether 
the  concurrence  of  the  House  of  Repre- 
sentatives, as  well  as  the  Senate,  is  con- 
stitutionally required,  when  the  Attorney 
General  has  already  said  that  It  is  re- 
quired, in  the  very  same  sentence  which 
the  Foreign  Relations  Committee  quotes, 
part  of  which  was  left  out? 

It  is  not  necessary  to  dwell  on  these 
omissions  and  misrepresentations  of  the 
precedents  at  length.  Suffice  it  to  say 
that  neither  the  State  Department  nor 
the  Foreign  Relations  Committee  dis- 
avows the  constitutionally  binding  prin- 
ciple that  the  disposal  power  of 
Congress  is  exclusive. 

Nor.  it  should  be  added,  does  the  De- 
partment of  Justice.  "I  am  aware  of  a 
number  of  decisions  of  the  Supreme 
Court,"  said  Attorney  General  Griffin 
Bell,  when  he  testified  before  the  For- 
eign Relations  Committee  on  September 
29,  1977,  "holding  that  article  IV,  section 
3,  clause  2  of  the  Constitution  is  of  an 
exclusive  nature."  But  this  was  not  an 


issue  of  any  consequence,  Bdl  then  sug- 
gested, because: 

The  decisions  declaring  article  IV,  section 
3,  clause  2  to  be  exclusive  related  to  the 
authority  of  the  Executive  and  Judicial 
branches  to  di^>ose  of  the  territory  or  prop- 
erty of  the  United  States.  None  of  them 
dealt  with  the  question  here  Involved,  tbe 
power  of  the  treaty  making  authority  to 
make  such  a  disposition. 

All  of  the  parties  are  agreed,  then, 
that  the  power  of  Congress  to  dispose  of 
American  territory  and  property  is  ex- 
clusive. Neither  the  State  Department, 
the  Justice  Department,  nor  the  Foreign 
Relations  Committee  flatly  denies  this. 
Rather,  they  suggest  that  the  treaty 
power  creates  an  exception  to  the  gen- 
eral rule,  and  renders  concurrent  what 
is  already  exclusive. 

As  we  shall  see,  this  claim  is  utterly 
without  foundation.  The  President  may, 
of  course,  dispose  of  property  by  treaty. 
The  exclusivity  of  Congress  power  to 
dispose  of  such  property  is  maintained, 
however,  only  if  Congress  consents  to 
the  disposition.  Otherwise  it  is  fatuous 
to  say  that  the  power  is  exclusive.  Ex- 
clusive means  exclusive  jurisdiction, 
possessed  to  the  exclusion  of  all  the 
other  branches,  not  just  some.  By  con- 
ferring exclusive  jurisdiction  on  Con- 
gress respecting  the  disposal  of  property, 
the  Constitution  necessarily  deprives  the 
executive  of  such  jurisdiction.  In  effect, 
the  Foreign  Relations  Committee  is  nt 
simply  arguing  that  the  treaty  power  : 
such  creates  an  exception,  but  that  tL, 
President's  power  to  make  self-execut- 
ing treaties  creates  an  exception  to 
Congress  exclusive  power.  The  question 
to  be  resolved,  then,  is  whether  the 
President  of  the  United  States  may  ne- 
gate an  exclusive  power  of  Congress  re- 
specting the  disposition  of  property  by 
a  self -executing  treaty.  To  this  issue  we 
now  turn,  and  we  may  ask  that  question. 

MAT  THE  PKESIDENT  DISPOSE  Or  PtlBUC  LANDS 
OVEK  WHICH  CONGRESS  HAS  EXCLUSIVE  POWER 
BT  A  SELF-EXECUTIVE  TREATY? 

Ttie  Constitution  is  silent  regarding 
limitations  on  the  President's  treaty- 
maldJkg  powers.  Article  II,  section  2. 
clause  2  states  only  that— 

The  President  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  Senate, 
to  make  treaties,  provided  two-thirds  of 
the  Senators  present  concur. 

The  grant  of  power  to  the  President  is 
thus  expressed  in  unlimited  terms.  The 
only  express  restriction  on  the  exercise 
of  this  power  in  the  language  of  the  Con- 
stltuticHi  is  the  requirement  that  "two- 
thirds  of  the  Senators  present  conciu'." 

It  would  thus  appear  that  the  Consti- 
tution confers  an  unlimited  power  on 
the  President  to  make  any  treaty  he 
pleases,  under  amy  circumstances,  and 
that  such  treaties  autwnatically  become 
the  law  of  the  land  once  the  Senate 
agrees  to  ratification.  Such  an  Interpre- 
tation, however  flies  in  the  face  of  the 
Constitution,  and  is  whcrtly  Inconsistent 
with  the  basic  principles  of  limited  gov- 
ernment and  separation  of  powers  that 
rest  at  the  foundation  of  our  funda- 
mental law.  For  this  reason,  it  Is  univer- 
sally acknowledged  that  there  is  an  Im- 
plied limitation  on  the  President's 
treatymaking   power,   which   emanates 
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from  the  Constitution  Itself  and  restricts 
the  scope  and  method  of  the  treaty 
process. 

As  the  Supreme  Court  stated  In  the 
well-known  case  of  Rdd  v.  Covert,  354 
U.S.  1,  16-17,  decided  in  1957: 

No  agreement  with  a  foreign  nation  can 
confer  power  on  the  Congress,  or  on  any 
other  branch  of  government,  which  Is  free 
from  the  restraints  of  the  Constitution  . 
the  prohibitions  of  the  Constitution  were 
designed  to  apply  to  all  branches  of  the 
national  government,  and  they  cannot  be 
nullified  by  the  Executive  or  by  the  Execu- 
tive and  the  Senate  combined. 

\  The  President  and  the  Senate,  in  other 
words,  cannot  use  the  treaty  power  to 
override  a  prohibition  of  the  Constitu- 
tion. I  would  assume  that  this  also  means 
that  the  President  and  Senate  cannot  use 
the  treaty  power  to  invade  a  sphere  of 
power  that  is  exclusively  reserved  to  the 
Congress,  since  the  Constitution  pro- 
hibits either  the  President  or  the  Senate 
or  the  two  in  concert  from  exercising  a 
power  that  is  imder  the  exclusive  juris- 
diction of  Congress. 

Judicial  declarations  similar  to  those 
expressed  in  Rdd  against  Covert  can  be 
traced  back  to  the  formative  period  of 
our  Republic,  Indicating  that  our  Federal 
courts  have  always  adhered  to  the  prin- 
ciple that  the  treaty  power  is  limited  by 
the  Constitution.  Thus  in  Doe.  v.  Braden, 
16  How.  (57  U.S.)  635,  656  (1853),  the 
Supreme  Court  asserted  that— 

The  treaty  is  ...  a  law  made  by  the 
proper  authority,  and  the  courts  of  Justice 
have  no  right  to  annul  or  disregard  any  of 
its  provisions,  unless  they  violate  the  Con- 
stitution of  the  United  SUtes. 

"It  need  hardly  be  said  that  a  treaty 
cannot  change  the  Constitution,"  said 
the  Supreme  Court  in  1871,  in  the  Chero- 
kee Tobacco  case,  11  Wall.  (78  U.S.)  616, 
620,  "or  be  held  valid  if  it  be  In  viola- 
tion of  that  Instrument." 

One  of  the  best  known  statements  on 
Implied  limitations  on  the  treaty  power 
Is  that  of  Blr.  Justice  Field,  in  Oeofroy  v. 
Rigffs.  133  U.S.  258,  267  (1890) .  where  the 
Court  declared: 

The  treaty  power,  as  expressed  In  the  Con- 
stitution, Is  in  terms  unlimited  except  by 
those  restraints  which  are  found  in  that  in- 
strument against  the  action  of  the  govern- 
ment or  of  Its  departments,  and  those  aris- 
ing from  the  nature  of  government  itself 
and  of  that  of  the  states.  It  would  not  be 
contended  that  it  extends  so  far  as  to  au- 
thorize what  the  Constitution  forbids,  or  a 
change  In  the  character  of  the  government, 
or  In  that  of  one  of  the  States,  or  a  cession 
of  any  portion  of  the  territory  of  the  latter, 
without  Its  consent. 

Although  the  Constitution  does  not  ex- 
pressly Impose  prohibitions  or  prescribe 
limits  on  the  President's  treatymaklng 
powers.  It  is  nevertheless  well  esUblished, 
then,  that  treaties  are  subject  to  the 
same  constitutional  limitations  that  ap- 
ply to  all  ei^rclsee  of  Federal  power. 

One  of  the  most  fundamental  limi- 
tations Is  the  requirement  of  implement- 
ing legislation.  Early  in  our  history,  the 
Supreme  Court  distinguished  between 
those  treaties  which  are  self-executing 
and  those  which  are  non-self -executing. 
The  former  take  effect  without  imple- 
menting legislation;  the  latter  require 
implementing  legislation  of  the  Congress 


before  they  become  the  law  of  the  land. 
In  other  words,  certain  obligations  which 
the  United  States  accepts  under  a  treaty 
cannot  be  executed  by  the  treaty  itself. 

In  the  case  of  Foster  v.  Neilson,  2  Pet. 
(27  U.S.)  253,  314,  decided  in  1829,  Chief 
Justice  John  Marshall  explained  that  it 
is  the  nature  of  the  obligation  under- 
taken by  a  treaty  which  determines 
whether  Implementing  legislation  is 
needed  to  make  the  treaty  effective.  "Our 
Constitution,"  said  Marshall,  "declares 
a  treaty  to  be  the  law  of  the  land.  It  is, 
consequently,  to  be  regarded  in  courts  of 
justice  as  equivalent  to  an  act  of  the 
legislature,  whenever  it  operates  of  it- 
self, virithout  the  aid  of  any  legislative 
provision." 

But  under  what  circumstances  does  a 
treaty  not  operate  of  itself,  and  require 
the  aid  of  legislation?  Here  is  Marshall's 
answer: 

When  the  terms  of  the  stipulation  import 
a  contract — when  either  of  the  parties  en. 
gages  to  perform  a  particular  act,  the  treaty 
addresses  Itself  to  the  political,  not  the  Judi- 
cial department;  and  the  legislature  must 
execute  the  contract,  before  it  can  become 
a  rule  for  the  Court.  (Emphasis  supplied.) 

To  put  it  another  way,  a  treaty  re- 
quiring the  United  States  to  perform  a 
particular  act  would  not  become  the  law 
of  the  land  unless  Congress  executed  the 
contract— that  is,  enacted  legislation  im- 
plementing the  treaty. 

Based  on  their  analysis  of  the  Judicial 
precedents,  legal  scholars  have  supplied 
another  guideline  for  determining 
whether  a  treaty  is  self -executing.  One 
authority  is  Quincy  Wright,  whose  study 
entitled  "The  Control  of  American  For- 
eign Relations."  is  quoted  at  length  by 
the  Library  of  Congress  in  "The  Consti- 
tution of  the  United  States  of  America: 
Analysis  and  Interpretation."  This  is  the 
authoritative,  encyclopedic  study  of  our 
Constitution  which  all  Members  of  Con- 
gress rely  upon  extensively  and  have  in 
their  offices.  In  his  work,  Wright  observes 
that  the  question  of  whether  a  treaty 
provision  can  be  executed  without  legis- 
lative action  "depends  upon  whether  the 
obligation  is  Imposed  on  private  individ- 
uals or  on  public  authorities.  (Page 
207.)  ^ 

He  further  explains: 

Treaty  provisions  which  define  the  rights 
and  obligations  of  private  individuals  and  lay 
down  general  principles  for  the  guidance  of 
military,  naval  or  administrative  officials  in 
relation  thereto  are  usually  considered  self- 
executing.  Thus  treaty  provisions  assuring 
aliens  equal  civil  righto  with  citizens,  defin- 
ing the  llmito  of  national  Jurisdiction,  and 
prescribing  rules  of  prize,  war,  and  neutrality, 
have  been  so  considered.  .  .  . 

On  the  other  hand  certain  treaty  obliga- 
tions are  addressed  solely  to  public  authori- 
ties, of  which  may  be  mentioned  those  re- 
quiring the  payment  of  money,  the  cession 
of  territory,  the  guarantee  of  territory,  etc. 
(Emphasis  supplied.) 

According  to  these  authorities,  then,  a 
treaty  addressed  solely  to  pubUc  authori- 
ties, requiring  a  cession  of  territory, 
would  be  regarded  as  a  nonself- 
executing  treaty  that  would  not  be  effec- 
tive in  the  absence  of  congressional  au- 
thorization. 

Then  we  also  have  a  third  guideline, 
offered  by  the  State  Department  Itself. 


In  a  1907  memorandum  approved  by  the 
Secretary  of  State — and  it  is  cited  in  our 
own  authoritative  analysis  of  the  Con- 
stitution published  by  the  Library  of 
Congress — it  is  said  that — 

The  limitation  on  the  treaty  power  which 
necessitates  legislative  Implementation  may 
be  found  In  the  provisions  of  the  Constitu- 
tion which  expressly  confide  In  Congress  or 
other  branches  of  the  Federal  Oovermnent 
the  exercise  of  certain  delegated  powers. 
(Quoted  at  page  489.) 

The  same  thotight  was  expressed  in 
Congress  in  1815,  at  the  conclusion  of 
debate  on  a  convention  with  Great  Brit- 
ain involving  a  reciprocsil  reduction  of 
duties.  President  Madison  recommended 
to  Congress  such  legislation  as  the  con- 
vention might  require  for  effectuation, 
and  legislation  was  thereafter  enacted. 
House  conferees  observed  that  they 
thought,  and  that  in  their  opinion  the 
Senate  conferees  agreed,  that  legislative 
implementation  was  necessary  to  carry 
into  effect  all  treaties  which  contained 
"stipulations  requiring  appropriations,  or 
which  might  bind  the  nation  to  lay  taxes, 
to  raise  armies,  to  support  navies,  to 
grant  subsidies,  to  create  States,  or  to 
cede  territory"  (29  Annals  of  Congress 
1019  (1816),  as  quoted  page  489).  As 
early  as  1816,  therefore,  Congress 
adopted  the  view  that  a  treaty  ceding 
territory  is  not  self-executing  and  re- 
quires legislative  implementation  to  be 
effective.  The  State  Department  memo- 
randum of  1907,  also  regarded  as  author- 
itative by  the  Library  of  Congress,  asserts 
that  implementing  legislation  is  neces- 
sary when  a  treaty  employs  a  power  ex- 
pressly confided  in  Congress. 

Thus  we  see,  Mr.  President,  that  at 
least  three  general  principles  of  con- 
struction have  evolved  in  our  constitu- 
tional history  for  determining  whether  a 
treaty  requires  implementing  legislation 
to  be  effective.  If  the  terms  of  the  treaty 
import  a  contract,  and  either  party 
agrees  to  perform  a  particular  act;  if 
the  obligation  is  imposed  on  public  au- 
thorities; and  if  the  agreement  embraces 
a  power  expressly  confided  in  Congress, 
then  the  treaty  is  not  self-executing  and 
cannot  become  effective  as  the  law  of 
the  land  until  Congress  enacts  imple- 
menting legislation. 

Judged  by  these  established  principles 
of  law,  Mr.  President,  it  is  clear  that  a 
treaty  ceding  our  territory  and  public 
property  in  the  Panama  Canal  Zone  to 
the  Oovemment  of  Panama  is  not  self- 
executing. 

Does  the  Panama  Canal  Treaty  con- 
tain provisions  requiring  either  party  to 
perform  a  particular  act?  To  be  sure, 
the  treaty  contains  not  one  but  numer- 
ous provisions  whereby  the  United  States 
agrees  to  perform  a  particular  act,  that 
involving  the  transfer  of  the  zone  being 
most  significant. 

Does  the  treaty  Impose  obligations  on 
public  authorities?  Again,  the  answer  is 
in  the  affirmative,  for  this  is  a  treaty 
which  is  addressed  directly  to  public 
authorities. 

Does  the  treaty  concern  a  power  ex- 
pressly confided  in  Congress?  Article  IV, 
section  3.  clause  2  supplies  the  answer. 
It  stipulates  that— 
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Congress  Shan  have  power  to  dispose 
of  .  .  .  the  territory  or  other  property  be- 
longing to  the  l/nlted  States. 

What  is  more,  Congress  power  to  dis- 
pose of  territory  is  not  only  express  but 
also  exclusive. 

Have  prior  agreements  with  Panama 
involving  the  transfer  of  property  con- 
formed to  these  principles?  The  Treaty 
of  Mutual  Understanding  between  the 
United  States  and  Panama  in  1955  bears 
directly  on  the  issue.  Article  V  of  that 
treaty  states  in  clear  and  precise  lan- 
guage that  the  cession  of  certain  prop- 
erty in  the  zone  is  dependent  upon  action 
by  Congress.  In  fact,  the  phrase  "subject 
to  the  enactment  of  authorizing  legisla- 
tion" appears  three  times  in  article  V 
of  the  1955  treaty  with  Panama.  Article 
V  states  that: 

The  United  States  of  America  agrees  that, 
subject  to  the  enactment  of  legislation  by 
the  Congress,  there  shall  be  conveyed  to  the 
Republic  of  Panama  free  of  cost  all  the  right, 
title  and  Interest  held  by  the  United 
States  ...  to  certain  lands  and  Improve- 
mento  .  .  .  The  lands  and  improvemento  re- 
ferred to  in  the  preceding  sentence  and  the 
determinations  by  the  United  States  of 
America  respecting  the  same,  subject  to  the 
enactment  of  legislation  by  Congress,  are 
designated  and  set  forth  in  Item  2  of  the 
Memorandum  of  Understanding  .  .  .  The 
United  States  also  agrees  that,  subject  to  the 
enactment  of  legislation  by  the  Congress, 
there  shall  be  conveyed  to  the  Republic  of 
Panama  free  of  cost  all  ite  right,  title  and 
Interest  to  the  land  and  Improvemento  in 
the  areas  known  as  PAITILLA  POINT  .  .  . 

In  1942,  when  the  President  made  an 
Executive  agreement  promising  to  return 
certain  property  and  Installations  to 
Panama,  the  transfer  was  based  upon, 
and  subject  to.  congressional  approval 
(agreement  of  May  18, 1942, 59  Stat.  1289. 
Part  2:  "When  the  authority  of  Con- 
gress— shall  have  been  obtained") .  Dur- 
ing the  course  of  Senate  debate,  Senator 
Tom  Connally,  chairman  of  the  Senate 
Foreign  Relations  Committee,  asserted 
that— 

Under  the  Constitution  of  the  United 
States,  Congress  alone  can  vest  title  to  prop- 
erty whch  belongs  to  the  United  States.  The 
Constitution  itoelf  confers  on  Congress  spe- 
cific authority  to  transfer  territory  or  lands 
belonging  to  the  United  States  .  .  .  The 
House  of  Representatives  has  a  right  to  a 
voice  as  to  whether  any  transfer  of  real  estate 
or  other  property  shall  be  made  either  under 
treaty.  (88  Con.  Record ,9267) . 

In  its  report  on  the  transfer,  the  House 
Committee  on  Foreign  Affairs  reaffirmed 
the  principle  that  a  cession  of  public 
land  belonging  to  the  United  States  re- 
quires congressional  approval.  "As  dis- 
position of  property  of  the  United 
States,"  said  the  committee,  requires  "an 
exercise  of  the  legislative  power,  inde- 
pendently of  the  treatymaklng  power." 
(H.  Rept.  No.  78-271,  page  6.) 
Congressional  approval  was  also 
sought  and  obtained  in  1932,  when  the 
United  States  decided  to  erect  a  new 
legation  building  on  land  withhi  the 
Canal  Zone.  Because  it  is  improper  to 
build  a  legation  on  territory  under 
American  Jurisdiction,  a  bill  was  drafted 
by  the  State  Department  to  authorize 
the  Secretary  of  State  to  modify  the 
boundary  line  between  Panama  and  the 


Canal  Zone  so  as  to  cede  the  land  back 
to  Panama  and  allow  for  the  construc- 
tion of  the  legation  on  "Panamanian 
territory"  instead  of  American.  This  leg- 
islation was  subsequently  Introduced 
and  passed  by  Congress  (72  Congres- 
sional Record  4657) . 

Prior  practice  in  Panama,  it  may  thus 
be  seen,  reaffirms  and  strengthens  the 
principle  that  a  treaty  ceding  pubUc 
lands  to  a  foreign  government  is  not 
self-executing.  In  all  previous  agree- 
ments with  Panama,  it  would  seem  that 
all  cessions  of  property  belonging  to  the 
United  States  have  been  based  on  Con- 
gressional approval.  It  seems  reasonable 
to  me,  I  might  add,  that  if  all  previous 
transfers  of  real  estate  to  Panama  have 
occurred  under  the  authority  of  C<hi- 
gress.  the  transfer  of  the  entire  zone 
should  proceed  on  the  same  basis;  other- 
wise, we  are  left  with  the  dubious  prop- 
osition that  prior  enactments  of  Con- 
gress authorizing  the  property  cessions 
were  gratuitous  exercises  of  legislative 
fantasy  which  the  President  was  free  to 
ignore;  or  we  are  left  with  the  peculiar 
proposition  that  as  the  amoimt  of  prop- 
erty Increases,  the  power  of  Congress  de- 
creases. I  am  not  aware  that  any  Con- 
gress or  previous  President  has  ever 
entertained  either  proposition  as  a  valid 
interpretation  of  the  Constitution. 

The  legal  precedents  and  established 
practices  all  point  to  the  conclusion  that 
the  treaty  now  under  consideration  can- 
not by  any  stretch  of  the  imagination  be 
regarded  as  self -executing.  Against  the 
tremendous  weight  of  the  precedents 
that  I  have  cited,  what  evidence  does  the 
Foreign  Relations  Committee  offer  to 
show  that  this  new  treaty  is  self-execut- 
ing and  does  not  require  implementing 
legislation  to  effect  the  transfer  of  the 
land  and  improvements  in  the  Canal 
Zone  to  the  Republic  of  Panama?  What 
evidence  does  the  Foreign  Relations 
Committee  offer  to  exempt  this  treaty 
disposing  of  property  from  the  estab- 
lished rule  of  law? 

The  answer,  Mr.  President,  is  nothing. 
Nothing.  The  Foreign  Relations  Commit- 
tee report  completely  ignores  the  prec- 
edents concerning  the  differences  be- 
tween self-executing  treaties  and  non- 
self -executing  treaties. 

The  committee's  report  makes  no 
mention  of  the  rules  that  have  tradi- 
tionally been  followed  by  Congress,  by 
our  courts,  and  by  past  Presidents — 
rules  that  must  be  consulted  in  order  to 
determine  the  character  of  this  treaty. 
The  report  simply  assumes,  without  dis- 
cussion, without  even  acknowledging  the 
existence  of  these  precedents,  that  this 
is  a  self -executing  treaty. 

I  ask  my  colleagues:  How  much  trust 
should  the  Senate  place  In  a  committee 
report  which  seeks  to  expand  the  powers 
of  the  President  beyond  the  limits  to 
which  they  have  been  confined  since  this 
country  was  founded,  and  says  not  a 
word,  not  one  word,  about  any  of  these 
binding  precedents  indicating  that  this 
treaty  cannot  possibly  be  construed  as  a 
self -executing  treaty?  If  the  Senate  is  to 
embark  upon  a  bold  new  course,  con- 
ferring more  power  on  the  Chief  Execu- 
tive, then  the  Members  are  entitled  to 


know,  I  believe,  the  reasons  for  this  sud- 
den departiu-e  from  the  established 
norm.  What  are  these  reasons?  Where 
are  the  precedents  to  support  this  radi- 
cal transformation  of  the  treaty  process? 
I  suggest,  Mr.  President,  that  the  Sen- 
ate can  place  no  trust  in  a  committee 
report  which  so  conveniently  ignores 
these  precedents  and  misrepresents 
others. 

On  these  grounds  alone,  for  lack  of  any 
evidence  that  the  transfer  of  property 
contemplated  in  these  agreements  can 
be  effected  by  a  self -executing  treaty,  the 
committee's  argument  against  the  need 
for  implementing  legislation  should  be 
rejected  out  of  hand.  For  the  basic  ques- 
tion is  whether  this  treaty  is  self -execut- 
ing. If  it  is  not,  there  is  no  point  in 
belaboring  the  issue  of  whether  legisla- 
tive approval  is  necessary. 

Such  considerations  have  not,  how- 
ever, deterred  the  Foreign  Relations 
Committee.  Fearlessly  disregarding  the 
precedents  used  to  define  the  nature  of 
this  treaty,  the  committee  leaps  to  sec- 
ondary matters  and  comes  up  with  the 
conclusion  that — 

The  Constitutional  text,  the  Intent  of  the 
Pramers,  opinions  of  the  Supreme  Court,  and 
historical  precedent  all  suggest  that  the  Pan- 
ama Canal  treaty  can  validly  transfer  to 
Panama  property  belonging  to  the  United 
States  without  a  need  for  implementing 
legislation.  (Page  69) . 

As  we  shall  see,  this  conclusion  is 
doubly  wrong.  In  the  first  place,  it  is 
based  upon  a  fatally  defective  and  wholly 
false  assumption  that  this  treaty  is  self- 
executing.  In  the  second  place,  it  is  based 
on  precedents  which,  when  examined, 
fail  to  support  the  committees'  position. 
(Mr.  CANNON  assumed  the  chair.) 
Mr.  HATCH.  Mr.  President,  let  us  talk 
about  the  constitutional  text. 

COK8T1T  irriOKAL   IXXT 

We  first  encounter  in  the  committee's 
argument  that  the  constitutional  text 
and  the  location  of  the  disposal-of -prop- 
erty— or  territorial — clause  of  the  Con- 
stitution support  the  conclusion  of  the 
committee.  But  every  sentence  of  the 
opening  paragraph  of  the  report,  it 
would  seem,  is  either  false,  misleading, 
or  irrelevant.  Let  me  enumerate. 

The  first  sentence  states  that — 
the  constitutional  text  gives  no  reason  to 
assume  that  the  power  to  dispose  of  property 
may  be  exercised  only  by  statute,  and  not 
by  treaty  (P.  65.) 

This  assertion  is  obviously  irrelevant, 
inasmuch  as  it  is  freely  admitted  that 
the  President  has  the  power  to  dispose 
of  property  by  treaty.  The  question  is 
not  an  "either-or"  proposition,  but 
whether  he  may  dispose  of  it  by  a  self- 
executing  treaty. 

The  second  and  third  sentences  state 
that— 

The  dlsposal-of-property  clause  Is  drafted 
in  the  same  way  as  the  provision  conferring 
enumerated  powers  upon  Congress  (article  1. 
section  8) :  both  say  that  Congress  "shall 
have  power  .  .  ."  where  two  substantively 
similar  provisions  of  the  Constitution  are  in 
their  J\iri8dlcrtlonal  terms  worded  identically, 
and  where  one  of  those  provisions  has  been 
construed  as  conferring  concurrent  power,  it 
is  not  unreasonable  to  construe  the  other 
provision  also  as  conferring  concurrent 
power.  (P.  6S.) 
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This  statement  is  false  and  mislead- 
ing. According  to  the  committee's  reason- 
ing, the  President  Is  free  to  exercise  any 
power  of  Congress  through  a  self-execut- 
ing treaty  where  it  is  declared  in  the 
Constitution  that  "Congress  shall  have 
power,"  and  "where  two  substantively 
similar  provisions  of  the  Constitution  are 
In  their  jurisdictional  terms  worded 
Identically."  Article  I  of  ihe  Constitution 
states  that  Congress  shall  have  power  to 
perform  a  number  of  functions— to  lay 
and  collect  taxes,  to  borrow  money,  to 
establish  a  uniform  rule  of  naturaliza- 
tion, to  declare  war,  and  to  provide  and 
maintain  a  Navy,  to  mention  only  a  few. 
Article  m  states  that-  "Congress  shall 
have  power  to  declare  the  punishment  of 
treason,"  and  we  may  presume  that  the 
President  may  also  by  treaty  circumvent 
the  House  of  Representatives  regarding 
this  power  of  Congress  as  well.  All  of  the 
"Congress  shall  have  power"  powers,  sug- 
gests the  committee,  may  be  eclipsed  by 
the  President  of  the  United  States 
through  a  self -executing  treaty.  Carried 
to  its  logical  conclusion,  this  theory  of- 
fered by  the  committee  would  whittle 
down  the  powers  of  Congress  to  the  point 
of  extinction;  for  it  elevates  the  power 
of  the  President  to  make  self -executing 
treaties  to  a  higher  station  than  the  leg- 
islative power  itself,  which  is  contrary 
to  the  Constitution. 

Moreover,  by  its  own  admission  in  the 
following  paragraph,  page  66,  the  For- 
eign Relations  Committee  concedes  that 
this  theory  admits  to  numerous  excep- 
tions. Thus,  a  treaty  cannot  appropri- 
ate money,  says  the  committee,  impose 
taxes,  or  declare  war.  Why  can  a  treaty 
not  appropriate  funds?  Because,  opines 
the  committee: 

The  language  of  the  appropriations 
clauM  .  .  .  unlike  that  of  the  dlsposal-of- 
property  clauae,  does  appear  to  be  exclusive. 
(PageM.) 

Since  the  Supreme  Court  has  repeat- 
edly asserted  that  Congress  power  to 
dispose  of  public  lands  is  also  an  exclu- 
sive power,  irrespective  of  the  specific 
language  of  the  clause,  the  theory  pre- 
sented by  the  committee  collapses  under 
the  weight  of  Judicial  precedent.  What 
appears  to  be  true  to  the  committee  is 
false  under  the  established  law.  To  be 
sure,  the  committee  concedes  the  whole 
argument  by  inferring  that  the  Presi- 
dent cannot  exercise  an  exclusive  power 
of  Congress  under  a  self-executing 
treaty. 

With  respect  to  the  matter  of  Con- 
gress power  to  declare  war,  the  commit- 
tee arbitrarily  abandons  the  argument 
based  on  language,  and  asserts  that  this 
is  an  exclusive  power  "because  the 
unique  legislative  history  of  the  declara- 
tion-of-war  clause  clearly  indicates  that 
the  power  was  intended  to  reside  jointly 
in  the  House  of  Representatives  and  the 
Senate."  Thus  we  now  learn  that  the 
language  by  which  the  powers  of  Con- 
gress are  expressed  In  the  Constitution 
are  not  determinative  after  all  regard- 
ing the  Question  of  exclusiveness,  and 
that  other  factors  such  as  "legislative 
history"  must  be  considered.  But  if  the 
legislative  history  must  be  taken  into 
account,  surely  the  decisions  of  the  Su- 
preme Court  and  constitutional  history 


must  also  be  given  weight.  The  com- 
mittee cannot  have  it  both  ways,  invok- 
ing legislative  history  only  when  it  is 
convenient  to  do  so.  In  any  case,  the 
legislative  history  of  the  territorial 
clause  of  the  Constitution,  as  we  have 
already  observed,  clearly  indicates  that 
Congress  has  traditionally  rejected  the 
view  that  the  President  may  dispose  of 
public  lands  by  a  self-executing  treaty. 

These  matters  aside,  it  should  be 
borne  in  mind  that  the  committee  cites 
no  decisions  of  the  Supreme  Court  to 
support  its  curious  interpretation  of  the 
Constitution,  the  reason  being  there  is  no 
basis  for  It  in  American  law. 

Returning  to  the  committee's  report, 
we  next  greet  the  assertion  that — 

It  has  long  been  established  that  Article  1, 
section  8  of  the  Constitution  confers  con- 
current power — that  the  eniunerated  powers 
conferred  upon  the  Congress  therein  may  be 
exercised  by  both  statute  and  treaty. 

Once  again,  the  committee  misses  the 
point.  The  question  is  whether  he  may 
exercise  all  of  these  powers  by  a  self- 
executing  treaty. 

How  many  self -executing  treaties  has 
the  President  made,  bypassing  the 
House  of  Representatives,  regarding 
such  article  1,  section  8  powers  sis  the 
power  of  Congress  to  establish  an  uni- 
form rule  of  naturalization?  To  provide 
and  maintain  a  Navy?  To  coin  money? 
To  raise  such  questions  is  to  reveal  the 
absurdity  of  the  committee's  theory. 

One  of  the  so-called  "long  established" 
examples  specifically  mentioned  by  the 
committee  are  the  "hundreds  of  self- 
executing  treaties  dealing  with — postal 
services"  (page  66).  But  what  Is  the 
basis  for  this  claim?  Volume  I  of  the 
U.S.  Government  publication  entitled 
"Treaties  and  Other  International  Acts 
of  the  United  States,"  edited  by  Hunter 
Miller,  states  that — 

Arrangements  with  foreign  post  offices 
were  authorized  by  statute  as  early  as  1792 
(1  Statutes-at-Large  339)  and  are  made  un- 
der statutory  authority  now  (act  of  June  8, 
1872,  17  Statutes-at-Large  304) . 

Indeed,  observes  Miller : 

Postal  conventions  are  not,  and,  with  a 
very  few  exceptions,  never  have  been  sub- 
mitted to  the  Senate  as  treaties.  The  charac- 
ter of  postal  conventions  makes  them  Inap- 
propriate for  Inclusion  In  a  general  collection 
of  treaties  and  International  acts.  To  a 
large  extent  they  are  business  arrangements 
between  offices  of  transport  rather  than 
agreements  between  governments  in  the 
ordinary  sense.  (Page  7.) 

So  much,  then,  for  the  "hundreds"  of 
self-executing  postal  service  "treaties" 
relied  upon  by  the  committee.  In  any 
event,  we  are  not  dealing  with  the  postal 
or  any  other  article  I  power  of  Congress 
in  the  first  place,  but  with  the  power  of 
Congress  to  dispose  of  public  lands  under 
article  IV  of  the  Constitution. 

This  brings  us  finally  to  the  issue  that 
the  committee  has  raised  in  connection 
with  the  location  of  Congress  territorial 
powers.  "It  seems  relevant,"  concludes 
the  committee,  "that  the  disposal-of- 
property  clause  appears  in  article  IV  of 
the  Constitution,  the  article  dealing  with 
Federal-State  and  Interstate  relations. 
While  by  no  means  conclusive,  this 
placement  does  suggest  an  intent  to  set 
out  a  power  of  the  Federal  Government 


as  against  the  power  of  the  States,  rath^r 
than  a  power  of  the  Congress  as  against 
the  Joint  power  of  the  Senate  and  the 
President."  (Page  66.) 

What  significance  should  we  attach 
to  the  location  of  Congress  power  to  dis- 
pose of  U.S.  territory,  in  light  of  the  fact 
the  Supreme  Court  has  never  deemed  its 
location  as  bearing  on  the  issue  of  ex- 
clusiveness, and  has,  in  fact,  consistently 
ruled  that  this  is  an  exclusive  power  of 
Congress?  The  answer,  of  course,  is  none. 
The  Supreme  Court  has  never  even  sug- 
gested that  the  power  is  exclusive  in  re- 
lation to  the  States  and  is  not  exclusive 
in  relation  to  the  President.  It  Is  simply 
exclusive,  and  the  Court  has  never  qual- 
ified that  position. 

What  is  clear  is  that  the  location  of 
the  territorial  power  is  imrelated  to  the 
scope  of  the  power  itself.  The  powers  of 
Congress  are  not  confined  to  article  I, 
but  are  scattered  throughout  the  Con- 
stitution. Article  n,  which  deals  princi- 
pally with  the  Executive  power,  also  con- 
fers numerous  powers  on  Congress — to 
determine  the  time  of  choosing  the  elec- 
tors to  the  electoral  college,  to  provide 
by  law  of  the  case  of  removal,  death,  res- 
ignation, or  Inability  of  the  President. 
Article  II  also  gives  one  branch  of  the 
legislature,  the  Senate,  the  power  to  ad- 
vise and  consent  on  treaties  and  the  ap- 
pointment of  Ambassadors,  Judges,  and 
other  ofiQcers  of  the  United  States.  Ar- 
ticle in,  which  deals  principally  with  the 
powers  of  the  Judiciary,  also  specifies 
that  Congress  shall  establish  inferior 
courts,  regulate  the  appellate  Jurisdic- 
tion of  the  Supreme  Court,  direct  the 
place  where  criminal  trials  shall  be  held 
when  the  crime  ha^  not  been  committed 
within  any  State,  and  declare  the  punish- 
ment for  treason.  In  addition  to  the  enu- 
merated powers  of  Congress  imder  ar- 
ticle rv,  the  Constitution  also  provides 
under  article  V  that  Congress  shall  have 
the  power  to  propose  amendments  or 
call  a  constitutional  convention. 

None  of  these  powers  is  located  in 
article  I,  where  we  find  most  of  the  del- 
egated powers  of  Congress.  May  we 
therefore  assume  that  the  President  is 
free  to  make  self -executing  treaties  and 
bypass  the  House  of  Representatives  in 
the  exercise  of  these  powers?  May  the 
President  make  a  self-executing  treaty 
with  a  foreign  power  providing  for  his 
successor  in  the  ctue  of  his  removal  from 
ofBce?  Exactly  where  in  the  Constitution 
are  the  exclusive  powers  of  Congress 
located?  Where  do  we  look  to  find  those 
that  are  allegedly  "concurrent"?  What 
the  committee  seems  to  overl(x>k,  Mr. 
President,  is  the  plain  and  simple  fact 
that  the  purpose  of  distributing  the  leg- 
islative powers  throughout  the  Consti- 
tution is  not  to  block  out  those  which 
are  exclusive  and  those  "concurrent," 
but  primarily  to  provide  for  a  system  of 
checks  and  balances  under  the  separa- 
tion of  powers. 

In  sum,  neither  the  text  of  the  Con- 
stitution nor  the  location  of  the  legis- 
lative power  to  dispose  of  property  sup- 
ports the  committee's  newfangled  theory 
that  the  Chief  Executive  may  trsmsfer 
the  Canal  Zone  by  a  self-executing 
treaty.  Indeed,  the  committee  has  not 
even  been  able  to  cite  a  single  decision 
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of  any  Federal  court  which  would  lend 
respectability  to  the  notion  that  the  text 
of  the  Constitution  and  the  location  of 
the  dlsposal-of-property  clause  author- 
ize the  President  and  the  Senate  to  over- 
ride this  express  -power  of  Congress.  For 
these  reasons,  the  committee's  theory 
must  be  rejected  as  hopelessly  absurd. 

WHAT   WAS   THE  INTENT  OF  THE  FRAMERS? 

The  second  pillar  of  the  Foreign  Re- 
lations Committee  report  on  Congress 
territorial  powers  concerns  the  original 
intent  of  the  framers  of  our  Constitu- 
tion. This  pillar,  like  the  first,  collapses 
imder  the  weight  of  close  scrutiny;  and 
once  again  we  are  dismayed  to  learn 
that  every  sentence  of  the  report  on  this 
aspect  of  the  issue  is  either  false,  mis- 
leading or  Irrelevant. 

The  opening  sentence  of  the  report 
reads  as  follows: 

Prom  all  available  records  It  appears  that 
the  Pramers  evidenced  no  Intent  to  preclude 
the  United  States  from  disposing  of  govern- 
mental property  by  treaty. 

This  statement  is,  of  course,  Irrel- 
evant, as  we  have  seen  twice  before  in 
this  report,  since  the  question  is  not 
whether  the  United  States  may  dispose 
of  public  lands  by  treaty,  but  whether 
the  President  may  do  so  by  a  self- 
executing  treaty. 

In  the  second  sentence,  the  committee 
asserts  that  the  Pramers  "rejected  all 
proposals  to  limit  the  treaty  power." 
This  statement  Is  false  on  Its  face,  for 
the  obvious  reason  that  it  creates  the 
erroneous  impression  that  the  Presi- 
dent's power  to  make  treaties  is  by  de- 
sign absolute  and  unlimited.  In  addition, 
the  treaty  power  is  obviously  limited  by 
the  requirement  that  the  Senate  must 
give  its  advice  and  consent  to  the  rati- 
fication of  a  treaty,  any  treaty.  Thus, 
although  the  treaty  power  itself  Is  not 
limited  by  express  terms,  there  is  never- 
theless an  implied  limitation  on  the 
exercise  of  the  power  stemming  from  the 
check  of  the  Senate  as  well  as  the  prin- 
ciple of  limited  government  that  is  in- 
herent in  our  Constitution. 

The  third  sentence  of  the  report  states 
that, 

A  review  of  the  discussion  of  the  dlsposal- 
of-property  clause  Indicates  that  the 
Pramers'  concern  was  that  the  Federal  gov- 
ernment have  primacy  over  the  states  In 
resolving  disputes  among  the  states  over 
certain  Western  lands — suggesting,  again,  an 
Intent  to  delineate  Pederal  power  versus 
that  of  the  States. 

This  statement  is  misleading  and  false 
because  it  erroneously  suggests  that  the 
Framers  were  not  also  concerned  that 
Congress  have  a  voice  in  the  disposal  of 
American  territory  and  property  by 
treaty. 

Significantly,  the  committee  report 
makes  no  mention  of  the  argument 
based  on  the  Framers'  Intent  that  was 
propoimded  by  the  Attorney  General 
when  he  testified  before  the  Foreign 
Relations  Committee.  In  his  prepared 
statement  to  the  committee  on  Septem- 
ber 29,  1977,  Attorney  General  Bell  made 
reference  to  four  separate  events  that 
occurred  during  the  course  of  debate  on 
the  framing  and  adoption  of  the  Con- 
stitution. He  thought  it  significant,  for 
example,  that  George  Mason  of  Virginia 


had  observed  "that  the  Senate  by  means 
of  a  treaty  might  alienate  territory,  etc. 
without  legislative  sanction."  Mason's 
actual  words,  as  reported  in  Farrand, 
were  that: 

He  was  extremely  earnest  to  take  this  [ap- 
propriation] power  from  the  Senate,  who  he 
said  could  already  sell  the  whole  Country  by 
means  of  Treaties.  (Farrand,  II,  297). 

From  this.  Bell  deduced  that  Mason's 
remark  Indicated  that  the  Framers  were 
supportive  of  the  idea  that  the  President 
should  have  the  power  to  dispose  of 
property  by  a  self -executing  treaty. 

In  his  testimony  before  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  on  January  18  of  this  year, 
Raoul  Berger  correctly  observed  that 
Attorney  General  Bell's  reliance  on 
Mason's  remark  was  based  on  an  errone- 
ous understanding  of  tlm^  Sequence. 
Mason  made  his  remark  on  August  15, 
1787.  The  property  clause  was  not  even 
debated  for  15  days,  until  August  30, 
1787.  As  Berger  notes. 

Mason  spoke  before  the  Article  IV  progen- 
itor was  even  proposed  and  referred  to  the 
Committee  on  DetaU,  (2  Farrand  321,  324), 
and  of  course  before  the  resultant  'disposi- 
tion' provision  was  debated.  (Id.  466).  Mani- 
festly his  earlier  remark  hardly  expressed  the 
view  that  the  treaty  power  overrode  the  as 
yet  itnbom  "power  to  dispose." 

Bell  also  relied  on  remarks  made  at  the 
Convention  by  delegates  Gerry,  William- 
son, and  Spaight,  an  amendment  pro- 
posed by  the  Virginia  ratifying  conven- 
tion, and  on  a  letter  written  by  William- 
son to  James  Madison  a  year  after  the 
framers  had  completed  their  work,  as 
further  proof  that  the  history  of  the 
Convention  supports  "the  proposition 
that  a  treaty  disposing  of  the  territory 
and  property  belonging  to  the  United 
States  can  be  self -executing."  But  it  is 
not  necessary  to  analyze  these  state- 
ments and  events  here.  In  the  first  place, 
Raoul  Berger  has  already  shown  that 
they  do  not  provide  evidence  to  support 
the  Attorney  General's  assertion.  In  the 
second  place,  the  Foreign  Relations  Com- 
mittee makes  no  reference  to  them — 
and  wisely  so,  I  might  add.  Unlike  the 
Attorney  General,  the  Foreign  Relations 
Committee  has  enjoyed  the  benefit  of 
Berger's  careful  dissection  of  the  debates 
and  prudently  avoids  challenging  them. 

This  brings  us  back,  then,  to  the  posi- 
tion which  the  Foreign  Relations  Com- 
mittee has  now  retreated — to  the  argu- 
ment of  the  third  sentence  where  it  is 
claimed  simply  that: 

A  review  of  the  discussion  of  the  dlsposal- 
of-property  clause  indicates  that  the 
Pramers'  concern  was  that  the  Pederal  Gov- 
ernment have  primacy  over  the  States  In 
resolving  disputes  among  the  States  over  cer- 
tain Western  lands — suggesting  again,  an  In- 
tent to  delineate  Pederal  power  versus  that 
of  the  States. 

Since  the  Foreign  Relations  Commit- 
tee offers  no  evidence  even  for  this  re- 
vised and  emasculated  version  of  the  ad- 
ministration's original  argument  based 
on  intent,  I  leave  it  to  the  Senators 
themselves  to  judge  the  merits  of  this 
unsupported  claim.  In  my  Judgment,  the 
Records  of  the  Convention  fail  to  show 
that  the  framers  were  anxious  to  allow 
the  cession  of  American  territory  by  the 
President,  acting  alone  or  with  the  con- 


currence of  the  Senate,  without  the  ap- 
proval of  Congress.  The  Foreign  Rela- 
tions Committee  falls  to  offer  any  evi- 
dence indicating  that  the  Framers 
thought  otherwise. 

Finally,  in  the  fourth  and  last  sen- 
tence of  the  report,  the  c<Hnmittee  con- 
cludes that: 

A  number  of  statements,  indicating  that 
territory  and  other  property  could  be  trans- 
ferred by  treaty,  were  made  by  the  Pramers 
during  the  debate  on  the  treaty  power  after 
article  IV  was  adopted. 

Aside  from  the  fact  this  statement  is 
unsupported,  it  is  wholly  irrelevant  since 
the  question,  once  again,  is  not  whether 
the  President  has  the  power  to  dispose 
of  public  lands  by  treaty,  but  whether 
he  may  do  so  by  a  self -executing  treaty. 

In  sum,  the  Senate  Foreign  Relations 
Committee  Report  fails  to  show  that  the 
framers  of  the  Constitution  favored  the 
idea  that  the  President  should  have  the 
power  to  dispose  of  territory  and  prop- 
erty by  a  self -executing  treaty.  The  com- 
mittee ofiFers  no  evidence  to  support  this 
assertion  and  it  fails  to  challenge  any 
of  the  evidence  to  the  contrary  that  has 
been  offered.  What  Is  more,  the  commit- 
tee report  twice  misrepresents  the  con- 
stitutional issue  that  is  imder  consid- 
eration in  the  brief  paragraph  on  this 
subject  of  the  framers'  intent.  For  these 
reasons,  the  Senate  should  reject  the 
committee's  argument  that  constitution- 
al history  lends  any  strength  to  the 
President's  position. 

JUDICIAL  AtTTHORITIES 

We  come  now  to  the  third  pillar  of  the 
committee's  report  suggesting,  in  the 
words  of  the  committee,  that — 

The  Supreme  Court  appears  to  have 
favored  a  construction  of  the  Constitution 
which  would  permit  the  disposal  of  prop- 
erty by  a  self -executing  treaty,  (p.  66). 

T^e  cases  as  we  shtdl  see,  fail  to  lend 
any  credibility  to  this  interpretation  of 
the  judicial  precedents. 

The  committee  cites  seven  Supreme 
Court  decisions  evidencing  the  right  of 
the  President  to  transfer  territory  with- 
out the  consent  of  Congress.  Let  us  ex- 
amine them  in  detail. 

Says  the  committee: 

It  Is  well  settled  as  the  Attorney  General 
noted  during  the  Committee's  hearings,  that 
the  treaty  power  "extends  to  all  proper  sub- 
jects of  negotiation  between  our  government 
and  the  government  of  other  nations,"  al- 
though it  does  not  "extend  so  far  as  to  au- 
thorize what  the  Constitution  forbids." 
(p.  6ft-«7). 

It  therefore  follows,  avers  the  com- 
mittee, that: 

The  transfer  of  property  from  one  nation 
to  another  clearly  constitutes  a  proper  sub- 
ject of  negotiation;  the  question  Is  whether 
the  Constitution  forbids  such  transfer  by 
treaty. 

The  cases  cited  are  Geofroy  v.  Riggs, 
133  U.S.  258, 266-267  (1890)  and  Asakura 
V.  Seattle.  265  U.S.  332, 34 1(  1924) . 

In  other  words  the  committee  fully 
agrees,  contrary  to  its  earlier  statement 
that  che  framers  "rejected  all  propmcals 
to  limit  the  treaty  power"  (p.  66).  that 
the  scope  of  the  treaty  power  is  Indeed 
limited  by  the  Constitution.  The  com- 
mittee also  agrees  with  the  undisputed 
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fact  that  the  President  has  the  authority 
to  make  treaties  with  foreign  nations 
ceding  public  lands. 

But  once  again  the  committee  mis- 
states the  constitutional  issue  that  we  are 
considering.  The  question  is  not  "whether 
the  Constitution  forbids  such  transfer 
by  treaty."  but  whether  it  forbids  such 
transfer  by  a  self-executing  treaty  that 
circumvents  the  Congress. 

So  much,  then,  for  the  first  paragraph 
of  the  committee's  report  on  the  judicial 
precedents.  All  that  the  committee  has 
demonstrated  is  that  it  apparently  does 
not  imderstand  the  constitutional  issue 
before  us,  and  is  able  to  belabor  obvious 
points  of  law  that  prove  what  everybody 
knows  in  the  first  place.  In  short,  the 
first  paragraph  is  false,  misleading,  and 
irrelevant. 

In  the  second  paragraph,  the  commit- 
tee report  opens  with  another  irrelevant 
statement,  and  asserts  that  "A  number 
of  cases  suggest"  that  the  Constitution 
"does  not"  forbid  the  transfer  of  prop- 
erty by  treaty.  Significantly,  the  com- 
mittee scrupulously  avoids  all  mention  of 
those  cases  which  indicate  that  the  Con- 
stitution forbids  cessions  of  territory  by 
a  self -executing  treaty. 

Conspicuously  missing  from  the  report, 
for  example,  is  the  frequently  mentioned 
case  of  Sioux  Tribe  of  Indians  v.  United 
States,  316  U.S.  317,  326  (1942).  where 
the  Supreme  Court  flatly  stated  that— 

since  the  Coiutltutlon  places  the  authority 
to  dlapoae  of  public  lands  exclusively  in  Con- 
grees,  the  executive's  power  to  convey  any  in- 
terest m  the  lands  must  be  traced  to  Con- 
gressional delegaUon  of  Its  authority. 

Undaimted  by  such  cases  as  Sioux 

Tribe,  which  clearly  demonstrate  the 

,  very  opposite  point  of  law  favored  by  the 

committee,  the  report  plods  forward, 

noting  that— 

The  Court  had  no  problem  with  several 
treaties  transferring  United  States  property 
to  various  Indian  tribes. 

Citing  the  case  of  UJS.  v.  43  Oallons  of 
WhUkey,  93  U.S.  188  (1876),  the  com- 
mittee observes  that  prior  to  the  year 
1871,  when  Congress  passed  the  Indian 
Appropriation  Act,  "Indian  tribes  were 
recognized  as  independent  nations  with 
whom  the  United  States  could  contract 
by  treaty";  and.  it  is  further  noted,  "the 
Court  has  held  that  'the  power  to  make 
treaties  with  the  Indian  tribes  is  *  •  • 
co-extensive  with  that  to  make  treaties 
with  foreign  nations.' " 

One  wonders  whether  the  committee 
has  even  read  the  case  of  U.S.  v.  43  Gal- 
lons of  Whiskey.  In  the  first  place,  the 
statement  quoted  in  the  report  does  not 
appear  on  page  188  of  the  decision,  but 
on  page  197.  In  the  second  place,  the 
case  actually  involves  an  1863  treaty  be- 
tween the  United  States  and  the  Chip- 
pewa Indians  whereby  the  Indians — ^not 
the  United  States — ceded  territory  to  the 
United  States. 

As  the  court  correctly  observes  in  that 


TIM  aoqulaltlon  (not  the  CMSlon)  of  ter- 
ritory taa«  been  the  moving  cause  of  au  In- 
dian trwktlfls  .  .  .  and  will  continue  to  be 
■o  until  Indian  reservations  are  confined  to 
very  narrow  InteresU.  (93  US  188,  196-197). 

Added  to  thlc  Is  the  fact  that  the 
treaty  in  question,  which  actually  in- 


volved a  cession  of  territory  by  the  In- 
dians to  the  United  States  in  Minnesota, 
and  is  thus  a  treaty  for  acquiring  terri- 
tory rather  than  a  territorial  cession, 
incorporated  an  act  of  Congress  con- 
cerning the  introduction  and  sale  of 
liquor  in  Indian  territory.  The  act  was 
passed  by  Congress  on  June  30.  1834, 
(amended  March  15,  1864) ,  and  applied 
to  all  Indian  territory.  As  the  Court 
noted — 

The  act  defines  what  shall  be  deemed  In- 
dian country,  directs  the  manner  In  which 
trade  and  Intercourse  with  the  Indians  shall 
be  carried  on,  and  forbids  anyone,  under 
certain  penalties,  to  give  or  sell  liquor  to  an 
Indian  In  charge  of  an  agent,  or  to  intro- 
duce It  Into  the  Indian  country.  (93  VS. 
194), 

Obviously,  treaties  with  Indian  tribes 
differ  from  treaties  with  foreign  nations 
in  a  number  of  respects.  As  seen  in  the 
43  Gallons  of  Whiskey  case,  for  example. 
Congress  continued  to  regulate  com- 
merce with  the  Indian  tribes  and  within 
Indian  territory  after  the  treaty  went 
Into  elTect.  The  peculiar  status  of  Indian 
tribes  was  defined  by  Chief  Justice 
Marshall  in  1831  in  the  case  of  Cherokee 
Nation  V.  Georgia.  5  Peters  17,  as  that 
of  "domestic  dependent  nations."  The 
recognized  authority,  Samuel  Crandall, 
notes  in  his  study  on  "Treaties,  Their 
Making  and  Enforcement,"  that: 

From  the  first,  our  negotiations  with 
Indian  tribes  have  been  quite  separate  from 
those  with  foreign  states,  (p.  93) . 

There  is  some  doubt,  therefore, 
whether  treaties  with  Indian  tribes  are 
even  applicable  to  the  constitutional 
issue  at  hand,  which  involves  a  treaty 
with  a  foreign  government.  The  Indian 
Appropriations  Act  of  1871.  cited  by  the 
committee,  fully  shows,  in  fact,  that  the 
power  of  the  President  to  negotiate 
treaties  with  the  Indian  tribes  was  based 
on  the  consent  of  Congress;  for  in  that 
act ,  Congress  declared  that  after  March 
3.  1871: 

No  Indian  nation  or  tribe  within  the  ter- 
ritory of  the  United  States  should  be  ac- 
knowledged or  recognized  as  an  Independent 
nation,  tribe  or  power  with  whom  the  United 
States  might  contract  by  treaty.  (CrandaU, 
p.  94) . 

In  effect.  Congress  nullifled^e  power 
of  the  President  to  make  treaties  with 
Indian  tribes.  It  would  seem -to  follow, 
therefore,  if  Congress  has  the  power  to 
prohibit  the  President  from  making 
treaties  with  Indian  tribes,  that  the 
President  never  enjoyed  the  power  of 
making  a  self -executing  treaty  with  In- 
dian tribes  in  the  first  place,  as  such 
power  would  be  inconsistent  with  the  act 
of  1871. 

In  any  event,  these  considerations 
need  not  detain  us  here,  for  the  crucial 
point,  as  I  earlier  noted  in  the  43  Gal- 
lons case,  is  that  "the  acquisition  of  ter- 
ritory has  been  the  moving  cause  of  all 
Indian  treaties"  (93  US  188,  196^97). 
The  underlying  purpose  of  these  treaties 
was  the  acquisition  and  purchase  of  In- 
dian lands,  so  they  could  be  resold  to 
white  settlers  and  converted  to  individ- 
ual titles.  The  State  Department,  the 
Attorney-General,  and  now  the  Foreign 
Relations  Committee;  all  rely  heavily  on 
these   Indian   treaties   to  support  the 


theory  that  the  President  may  dispose 
of  property  by  a  self-executing  treaty. 
But  if  these  Indian  treaties  involve  the 
acquisition  of  territory  rather  than  the 
cession  of  public  lands,  I  fail  to  see  how 
they  even  apply  to  the  question  we  are 
considering. 

In  Holden  v.  Joy.  17  WaU.  (84  U.S.)  211 
(1872).  for  example,  the  Court  heard  a 
challenge  to  a  treaty  with  the  Cherokee 
nation  which  transferred  to  it  land  be- 
longing to  the  United  States.  The  Court 
said: 

...  It  Is  Insisted  that  the  President  and  the 
Senate,  In  concluding  such  a  treaty,  could 
not  lawfully  covenant  that  a  patent  should 
be  Issued  to  convey  lands  which  belonged  to 
the  United  States  without  the  consent  of 
Congress,  which  cannot  be  admitted.  On  the 
contrary,  there  are  many  authorities  where 
It  Is  held  that  a  treaty  may  convey  to  a 
grantee  a  good  title  to  such  lands  without 
an  act  of  Congress  conferring  It,  and  that 
Congress  has  no  constitutional  power  to 
settle  or  Interfere  with  rights  imder  treaties, 
except  in  cases  purely  political.  Id.  at  347. 

Moving  along  to  the  next  sentence  of 
the  report,  we  learn,  according  to  the 
committee,  that  in  the  case  of  Holden  v. 
Joy.  17  Wallace  (84  U.S.)  211  (1872), 

The  Court  beard  a  challenge  to  a  treaty 
with  the  Cherokee  nation  which  transferred 
to  It  land  belonging  to  the  United  States. 

The  committee  then  cites  the  follow- 
ing passage  from  that  decision : 

It  is  insisted  that  the  President  and  the 
Senate,  in  concluding  such  a  treaty,  could 
not  lawfully  covenant  that  a  patent  should 
be  Issued  to  convey  lands  which  belonged  to 
the  United  States  without  the  consent  of 
Congress,  which  cannot  be  admitted.  On  the 
contrary,  there  are  many  authorities  where 
it  is  held  that  a  treaty  may  convey  to  a 
grantee  a  good  title  to  such  lands  without  an 
act  of  Congress  conferring  it,  and  that  Con- 
gress has  no  constitutiuual  power  to  settle 
or  Interfere  with  rlghta  under  treaties,  ex- 
cept in  cases  purely  political." 

Do  these  remarks  support  the  proposi- 
tion that  the  President  may  make  a  self- 
executing  treaty  ceding  territory  and 
property  to  a  foreign  government?  First, 
it  is  agreed  by  all  parties  who  testified 
before  Congress,  Including  the  Attorney 
General  of  the  United  States,  that  the 
passage  in  question  is  mere  dictum— 
that  is,  an  opinion  of  a  judge  which  does 
not  embody  the  determination  of  the 
court,  and  was  made  without  argument 
or  full  consideration  of  the  point 
(Bouvier's  Law  Dictionary,  1. 863) .  As  the 
Supreme  Court  stated  in  Carroll  v.  Car- 
roll. 16  Howard  287  (1853),  the  Court 
"has  never  held  itself  bound  by  any  part 
of  an  opinion  which  was  not  needful  to 
the  ascertainment  of  the  question  be- 
tween the  parties." 

Second,  the  case  of  Holden  against  Joy 
actually  conflicts  with  the  theory  offered 
by  the  Foreign  Relations  Committee.  The 
facts  of  the  case  are  as  follows:  Prior  to 
the  year  1817.  the  Cherokee  Indians  re- 
sided east  of  the  Mississippi,  largely  in 
Georgia.  By  treaties  of  1817  and  1819, 
the  tribe  was  divided  into  two  bodies, 
one  of  which  remained  in  Georgia,  the 
other  on  the  Arkansas  and  White  Rivers. 
Anxious  to  move  the  entire  tribe  west 
of  the  Mississippi,  the  United  States 
made  treaties  with  the  western  Chero- 
kees  in  1828  and  1833,  by  which  the 
United  States  agreed  to  "possess"  them, 
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as  well  as  the  eastern  Cherokees.  of  7 
million  acres  of  land  west  of  the  Ar- 
kansas River.  In  1830,  In  the  period  be- 
tween the  two  treaties.  Congress  passed 
a  law  entitled  "An  act  to  provide  for  an 
exchange  of  lands  with  the  Indians  re- 
siding In  any  of  the  States  or  territories, 
and  for  their  removal  west  of  the  Missls- 
•  sippi  River." 

The  first  and  second  sections  of  the 
act  authorized  the  President  to  exchange 
certain  lands  west  of  the  Mississippi  with 
any  tribe  residing  in  Georgia,  or  any 
other  State  or  territory.  The  third  sec- 
tion of  the  act  stated  that: 

Such  lands  shall  revert  to  the  United 
States  if  the  Indians  become  extinct  or  aban- 
don them. 

The  purpose  of  the  treaties  and  the 
act  of  Congress,  obviously,  was  not  to 
cede  territory  but  to  bring  about  an  ex- 
change by  inducing  the  Indians,  as  the 
Court  put  it: 

To  surrender  their  lands  and  possessions 
to  the  United  States,  and  emigrate  and  settle 
In  the  territory  provided  for  them.  (17 
Wallace  237). 

But  the  treaties,  though  formally  ac- 
cepted, were  not  successful,  and  In  1835. 
while  the  act  of  1830  was  still  in  force, 
the  United  States  entered  into  a  third 
treaty  with  the  Cherokees,  for  the  pur- 
pose, once  again,  of  reuniting  the  east- 
em  and  western  tribes. 

The  third  treaty  confirmed  the  two 
earlier  agreements.  The  treaty  stipulated 
that,  in  exchange  for  $5  million,  the 
Cherokees  would  cede  all  of  their  lands 
east  of  the  Mississippi  to  the  United 
States.  But  the  Cherokees  were  dissatis- 
fied with  the  terms  of  the  two  earlier 
treaties,  because  they  did  not  contain  a 
sufficient  quantity  of  land,  so  the  new 
treaty  of  1835  provided  that  the  sum  of 
$5  million  would  be  reduced  by  $500,000 
in  exchange  for  800,000  acres  of  more 
land  known  as  the  Cherokee  neutral 
lands.  Congress  subsequently  appro- 
priated these  funds. 

In  1866,  the  United  States  and  the 
Cherokee  Nation  entered  into  a  fourth 
treaty.  Under  article  17  of  that  treaty, 
the  Cherokees  ceded  back  to  the  United 
States  the  neutral  lands,  which  the 
Cherokees  liad  purchased  under  the 
treaty  of  1835,  for  an  agreed  sum  of 
money.  A  supplemental  treaty,  modify- 
ing confiicting  contracts  made  by  the 
Secretary  of  Interior  and  the  American 
Emigrant  Company  for  the  sale  of  the 
neutral  lands,  was  concluded  in  1868. 
Acts  of  Congress  were  subsequently 
passed  recognizing  the  treaty  ceding 
back  the  lands  to  the  United  States,  and 
the  supplemental  treaty  as  valid,  and 
making  appropriations  to  carry  these 
agreements  into  effect.  The  Supreme 
Court  was  subsequently  called  upon  to 
resolve  confiicts  in  land  titles  resulting 
from  these  treaties  and  statutes. 

Prom  this  brief  review  of  the  facts 
in  the  case  of  Holden  against  Joy,  it  is 
abundantly  clear  that  these  treaties  did 
not  Involve  a  cession  of  U.S.  territory, 
but  an  exchange  and  purchase  of  Indian 
lands.  It  is  equally  certain  that  all  of 
these  exchanges  and  agreements  were 
based  on  the  consent  of  Congress,  and 
that  none  of  the  treaties  were  self-ex- 
ecuting. Moreover,  Holden  against  Joy 


involves  treaties  with  Indian  tribes  and 
Is  inappUcable  to  the  constitutional 
question  of  treaties  ceding  public  lands 
to  a  foreign  state.  Accordingly,  Holden 
against  Joy  is  not  a  precedent  support- 
ing the  position  of  the  Foreign  Relations 
Commitee,  but  a  precedent  which  is  di- 
rectly contrary  to  the  committee's 
position. 

In  the  third  paragraph  of  the  report, 
the  Foreign  Relations  Committee  turns 
to  the  case  of  Jones  v.  Meehan.  175 
U.S.  1  (1899)  for  help.  In  that  case,  ob- 
serves the  Committee,  the  court  said 
that: 

"(tlhe  title  to  the  strip  of  land  in  con- 
troversy" had  been  "granted  by  the  United 
States  to  the  elder  Chief  Moose  Dung  by 
the  treaty  Itself." 

Continuing,  the  committee  also  deems 
relevant  the  court's  statement  that — 

It  is  well-settled  that  a  good  title  to  parts 
of  the  lands  of  an  Indian  tribe  my  t>e  granted 
to  individuals  by  a  treaty  between  the 
United  States  and  the  tribe,  without  any  act 
of  Congress,  or  any  patent  from  the  execu- 
tive authority  of  the  United  States. 

It  Is  certainly  appropriate  that  the 
Foreign  Relations  Committee  relies  upon 
a  case  In  which  Chief  Moose  Dung  is  a 
central  figure,  and  I  would  even  agree 
that  Chief  Moose  Dung  is  probably  a 
lingering  omnipresence  in  the  full  Re- 
port. But  It  Is  no  less  true  that  the  case 
of  Jones  against  Meehan  is  quite  ir- 
relevant. In  fact,  this  case  does  not  even 
Involve  a  cession  of  public  lands  to  a 
foreign  government,  but  an  acquisition 
of  Indian  lands  resulting  from  a  treaty 
between  the  United  States  and  the  Chip- 
pewa Indians  in  1863. 

Under  the  terms  of  the  treaty,  the 
Chippewas  ceded  a  large  tract  of  land  In 
Minnesota  to  the  United  States  for  an 
agreed  sum  of  money.  Part  of  the  land 
ceded  was  reserved  for  use  by  chiefs  of 
the  tribe.  Including  Chief  Moose  Dung. 
Article  9  of  the  treaty  stipulated  that: 

There  shall  be  set  apart  from  the  tract 
hereby  ceded  |by  the  Chippewas]  a  reserva- 
tion of  640  acres  near  the  mouth  of  the 
Thief  River  for  the  chief  Moose  Dung. 

The  chief's  eldest  son  claimed  title  to 
all  640  acres,  and  the  court  was  called 
upon  to  determine  whether  the  chief's 
property  descended  to  all  of  his  chil- 
dren or  to  his  eldest  son  only. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  HATCH.  The  court's  ruling  in  the 
case  was  based  essentially  on  an  opinion 
of  Attorney  General  Roger  Taney  re- 
cardlng  a  similar  treaty  in  1832  between 
the  United  States  and  the  Pottawatomie 
Indians.  Taney  had  explained: 

These  re.<>ervations  are  excepted  out  of  the 
grant  made  by  the  tribe  (to  the  United 
States)  and  did  not  therefore  pass  with  It; 
consequently,  the  title  remains  as  it  was  be- 
fore the  treaty,  that  is  to  say  lands  reserved 
are  stiu  under  the  original  Indian  title. 
{Joneg/v.  Meehan,  176  US.  1,  12  (1899)). 

In  other  words,  the  land  In  question, 
meaning  the  640  acres  set  aside  for  the 
chief,  was  never  ceded  by  the  Chippewas. 

Thus  It  can  be  seen  that  the  portion  of 
the  opinion  quoted  out  of  context  by  the 
Foreign  Relations  Committee,  refers  not 
to  a  treaty  Involving  a  cession  of  Ameri- 
can territory,  but  to  a  treaty  whereby 
the  property  interests  of  an  individual 
were  protected  under  an  acquisition  and 


purchase  of  Indian  lands  by  the  United 
States.  The  task  of  assuring  the  chief 
that  he  would  have  good  title  to  those  640 
acres  that  were  never  ceded  to  the  United 
States  In  the  first  place  would  obviously 
require  no  act  of  Congress  because  these 
640  acres  were  neither  acquired  by  the 
United  States  nor  ceded  to  the  United 
States.  They  simply  remained  in  the 
hands  of  the  chief  imder  the  original  In- 
dian title  to  the  lands. 

Citing  a  number  of  earUer  cases  on 
this  point,  the  court  concluded  that: 

The  clear  result  of  this  series  of  decisions 
is  that  when  the  United  States,  In  a  treaty 
with  an  Indian  tribe,  and  as  part  of  the 
consideration  for  the  cession  by  the  tribe  of 
a  tract  of  country  to  the  United  States,  makes 
a  reservation  to  a  chief  or  other  member  of 
the  tribe  of  a  specified  number  of  sections 
of  land,  whether  already  identified,  or  to  be 
surveyed  and  located  in  the  future,  the  treaty 
Itself  converts  the  reserved  sections  Into 
Individual  property.  175  U.S.  21. 

Moreover,  the  purchase  of  the  Chip- 
pewa lands  under  this  treaty  was  carried 
out  in  accordance  with  statutes  of  Con- 
gress governing  the  acquisition  of  Indian 
lands.  The  passage  from  the  opinion 
quoted  by  the  Foreign  Relations  Com- 
mittee follows  immediately  after  the 
court's  reference  to  one  of  those  statutes. 

This  brings  us  to  the  next  paragraph 
of  the  Foreign  Relations  Committee  re- 
port, which  not  surprisingly.  Is  both  mis- 
leading and  irrelevant.  Here  is  what  the 
report  states: 

It  may  be  worth  pomting  out  that  In  a 
number  of  cases,  occasionally  cited  for  the 
purpose  of  showing  that  the  disposal  power 
Is  unlimited,  the  Court  discussed  the  scope 
of  the  disposal  power  In  the  context  of  fed- 
eral power  versus  statas  rlghta:  no  treaties 
were  involved,  (p.  67). 

In  response  to  this  acute  observation 
by  the  committee.  It  may  also  be  worth 
pointing  out  that  none  of  the  so-called 
judicial  precedents  cited  by  the  commit- 
tee even  involves  the  disposal  of  public 
lands  or  property,  let  alone  such  a  dis- 
posal under  a  treaty.  Geofroy  against 
Riggs  presented  the  question  whether  a 
citizen  of  France  could  take  land  in  the 
District  of  Columbia  from  a  citizen  of  the 
United  States,  In  contravention  of  a  local 
law  but  In  accordance  with  a  treaty  for 
reciprocal  rights  of  inheritance.  Asakura 
against  Seattle  deals  with  a  city  ordi- 
nance restricting  licenses  to  -U-S.  citi- 
zens in  the  operation  of  pawnshops.  U.S. 
against  43  (3alIons  of  Whiskey  and  Jones 
against  Meehan,  aside  from  the  fact  they 
concern  Indian  treaties  rather  than  trea- 
ties with  foreign  states,  both  deal  with 
the  acquisition  and  purchase  of  Indian 
lands  and  not  with  a  cession  of  Ameri- 
can territory  and  property. 

The  remaining  precedent  cited  by  the 
committee,  Holden  against  Joy,  did  not 
involve  a  cession  of  public  lands  to  a  for- 
eign government,  but,  as  we  have  already 
seen,  an  exchange  and  purchase  of  In- 
dian lands  with  the  consent  of  Congress. 
The  entire  structure  of  the  Foreign  Rela- 
tions Committee's  argiunent  from  the 
standpoint  of  judicial  precedent  there- 
fore hangs  on  the  lonely  dictum  of 
Holden  against  Joy,  a  dictum  which  has 
no  legal  force  and,  when  read  In  the  con- 
text of  the  decision,  is  contrary  to  the 
court's  holding.  In  this  regard,  it  majr 
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even  be  doubted  whether  the  statement 
rises  to  the  dignity  of  a  dictum. 

In  the  last  paragraph  of  the  report  on 
the  Judicial  precedents,  we  come  to  the 
committee's  final  conclusion:  "While  ad- 
ditional cases  are  cited  on  each  side  of 
the  question,"  says  the  report: 

Tbe  CommlttM  sees  Uttle  merit  In  at- 
tempting to  weigh  dicta  against  dicta.  The 
short  of  It  Is  that  tbe  Cotirt  has  never  struck 
down  a  treaty  for  disposing  of  governmental 
property,  (p.  67). 


INDIAN     TRZATIXS 


Thus  In  the  final  analysis  the  commit- 
tee admits  that  its  entire  case  concern- 
ing Judicial  precedents  rests  on  dicta. 
More  precisely,  it  rests  on  a  single  dic- 
tum, and  even  that  is  questionable.  What 
we  are  actually  weighing,  therefore.  Is 
not  dicta  against  dicta,  but  a  spurious 
dictum  against  200  years  of  legislative 
and  Judicial  history  which  demonstrates, 
time  and  time  again,  that  the  President 
does  not  have  the  power  to  dispose  of 
American  territory  and  property  by  a 
self -executing  treaty. 

The  reply  to  the  committee's  smug  as- 
sertion that  Its  reading  of  these  prece- 
dents is  sound  because  "the  court  has 
never  struck  down  a  treaty  for  disposing 
of  governmental  property"  is  fairly  obvi- 
ous: the  court  has  never  had  occasion 
to  do  so  because  the  President  has  never 
made  a  self-executing  treaty  ceding 
American  territory  and  property  to  a 
foreign  state.  The  committee  might  Just 
as  well  argue  that  the  President  can 
make  any  treaty  that  he  pleases  because 
the  Supreme  Court  has  never  declared  a 
treaty  unconstitutional.  The  audacity  of 
the  committee.  It  would  seem,  is  exceeded 
only  by  Its  lack  of  understanding.  The 
entire  section  of  the  committee's  report 
on  Judicial  precedents,  like  the  previous 
sections  on  the  constitutional  text  and 
the  Framers  intent.  Is  clearly  based  on 
false,  misleading,  and  irrelevant  asser- 
tions that  throw  considerable  doubt  on 
the  committee's  bizarre  interpretation  of 
the  Constitution. 

The  fourth  and  final  pillar  of  the  For- 
eign Relations  C(«nmlttee  report  con- 
cerns the  issue  of  prior  treaty  practices. 
The  committee  contends  that  there  are 
a  number  of  earlier  treaties  with  Indian 
tribes  and  foreign  nations  which  "are 
couched  in  self-executing  terms  and 
transfer  territory  or  property  belonging 
to  the  United  States  to  other  nations  or 
(in  the  case  of  Indian  treaties)  to  spe- 
cific individuals  without  prior  congres- 
sional act  authorizing  such  transfer." 
(p.  68) .  This  statement  by  the  commit- 
tee Is,  however,  patently  false.  As  a  Con- 
gressional Research  Service  study  shows, 
not  one  of  the  11  treaties  generously 
suppUed  by  the  State  Department  and 
cited  authoritatively  by  the  committee 
clearly  stands  as  a  precedent  for  a  self- 
executing  treaty  disposing  of  property. 

1.  An  aampU  of  a  treaty  with  an  Indian 
trltM  providing  for  the  transfer  to  the  tribe 
of  title  to  lands  belonging  to  the  TJnited 
States  without  prior  Congressional  authori- 
sation u  the  treaty  with  tbe  Cherokee  Na- 
Uon  of  December  38, 1830. 

a.  An  example  of  a  treaty  with  an  Indian 
tribe  coDTeylog  land  to  an  Indian  Individual 
without  act  of  Congress  Is  the  treaty  with  the 
Chippewa  Indians  of  October  a,  18S3. 


The  first  two  treaties  are  treaties  with 
Indian  tribes  which  have  already  been 
discussed  in  connection  with  Holden 
against  Joy  and  Jones  £«ainst  MeehAn. 
It  is  not  necessary,  therefore,  to  consider 
them  in  detail  again,  or  elaborate  upon 
the  many  unique  features  of  Indian 
treaties  which  distinguish  them  from 
treaties  with  foreign  states. 

The  first  of  these  Is  the  Cherokee 
Treaty  of  December  29,  1835.  It  is,  as  we 
have  seen,  a  treaty  for  the  purchase  and 
exchange  of  land  rather  than  disposal. 
What  is  more,  it  was  not  a  self -executing 
treaty.  Article  in  of  the  treaty  provided 
that  lands  were  exchanged  "according  to 
the  provisions  of  the  act  of  May  28, 
1830."  That  act  authorized  the  President 
to  exchange  public  lands  west  of  the  Mis- 
sissippi for  certain  Indian  lands  lying  to 
the  east. 

In  Holden  against  Joy,  37  years  after 
the  treaty  was  signed,  the  Supreme  Court 
niled  that  the  treaty  could  not  have  been 
negotiated  under  the  act  of  1830.  "Doubt- 
less the  intent  and  purpose  were  the 
same,"  said  the  court,  "but  the  treaty, 
though  concluded  to  promote  the  same 
object  as  the  act  of  Congress,  adopts  very 
different  instrumenttJlties,"  17  Wallace 
211,  240  (1872) .  The  court's  ruling,  notes 
the    Congressional    Research    Service, 
"does  not  detract  from  the  clear  reliance 
placed  by  Andrew  Jackson  on  the  act  for 
authority  to   conclude  this  particular 
treaty.  The  executive  branch  Inserted 
reference  to  the  act  of  1830  in  the  treaty. 
Since  President  Jackson  attempted  to  ef- 
fect the  treaty  pursuant  to  congressional 
authorization,  it  does  not  appear  that  the 
ruling  of  Holden  against  Joy  demon- 
strates any  executive  practice  disposing 
of  territory  or  property  without  act  of 
Congress.  Holden  against  Joy  shows  that 
Presidential  reliance  on  legislative  au- 
thorization was  later  ruled  imfounded." 
The  second  Indian  treaty  cited  by  the 
committee  is  the  Chippewa  Treaty,  of 
1863,  which  we  discussed  earlier  in  con- 
nection with  the  case  of  Jones  against 
Meehan  and  640  acres  of  land  belonging 
to  an  Indian  Chief  named  Moose  Dung. 
As  previously  noted,  this  was  not  a  treaty 
involving  a  cession  of  American  terri- 
tory, but  a  treaty  whereby  the  property 
interests  of  an  individual  were  protected 
under  an  acquisition  and  purchase  of  In- 
dian lands  by  the  United  States.  In  addi- 
tion, the  treaty  was  made  In  accordance 
with  statutes  of  Congress  governing  the 
acquisition  of  Indian  lands.  In  its  anal- 
ysis of  this  treaty,  the  American  Law  Di- 
vision of  the  Congressional  Research 
Service  concludes  that  the  reservation  in 
the  treaty  of  640  acres  for  Chief  Moose 
Dung,  giving  him  title  to  part  of  the  In- 
dian lands,  "was  at  most  a  clearing  of 
title  and  ...  no  disposition  of  territory 
or  property  was  effected." 

In  sum,  neither  one  of  the  Indian 
treaties  relied  upon  by  the  Foreign  Rela- 
tions Committee  Involved  a  cession  of 
American  territory.  Both  involved  pur- 
chases of  Indian  lands  that  were  ap- 
proved by  Congress. 
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Treaty  of  1819.  But  it  is  clear  frcun  an 
examination  of  the  transaction  that  It' 
fails  to  support  the  theory  that  the  Presi- 
dent may  dispose  of  public  lands  by  a 
self-executing  treaty. 

In  the  first  place,  the  treaty  with  Spain 
was  made  with  the  consent  of  Congress. 
On  March  3,  1819,  Congress  enacted  leg- 
islation to  execute  the  treaty  (3  statu tes- 
at-large  523).  Similar  legislation  was 
later  reenacted  in  1821  (3  statutes-at- 
large  637) . 

In  the  second  place,  the  Spanish  treaty 
did  not  even  involve  a  cession  of  Ameri- 
can territory  but  at  best  the  settlement 
of  a  boundary  dispute. 

In  boundary  dispute  treaties,  there  is 
always  the  question  whettier  the  territory 
involved  in  the  adjustment  Is  actually 
American  territory.  According  to  leading 
scholars,  the  settlement  of  a  disputed 
boundary  is  not  a  cession  of  territory. 
Samuel  Crandall  states  that: 

A  treaty  for  the  determination  of  a  dis- 
puted line  operates  not  as  a  treaty  of  cession, 
but  of  recognition.  (Treaties,  Their  Making 
and  Enforcement,  p.  48.) 

Another  noted  authority,  W.  Wil- 
loughby,  explains  that  treaties  settling 
boundary  disputes  "can  scarcely  be  con- 
sidered as  instances  of  the  alienation  of 
portions  of  its  own  territory,  for  the  fact 
that  the  treaties  were  assented  to  by  the 
United  States  is  in  Itself  evidence  that  it 
was  conceded  that  the  claim  that  the 
areas  In  question  belonged  to  the  United 
States  was  unfounded."  (The  Constitu- 
tional Law  of  the  United  States,  I,  pp. 
507-508), 

In  a  letter  to  the  Governor  of  Massa- 
chusetts In  1838,  Mr.  Justice  Story  of  the 
Supreme  Court  observed,  in  connection 
with  the  northeastern  boundary  dispute 
between  the  British  and  the  United 
States,  that: 

In  a  case  of  contested  boundary,  there  Is 
no  pretense  to  say  that  an  ascertainment  of 
the  true  boundary  involves  the  question  of 
cession.  (Story,  Life  and  Letters,  II,  289) . 

Thus,  the  Spanish  Treaty  of  1819  can 
hardly  be  cited  as  a  precedent  for  the 
exercise  of  executive  power  that  Is  now 
claimed  imder  this  Panama  Canal 
Treaty.  It  was  made  under  the  auspices 
of  congressional  approval  and  was  not  a 
cession  of  American  territory. 


n   AND   ni.  THX   TBKATIXS   WITH   OBXAT 
or    1S42    AND    1S4S 


BRITAIN 


NATIONS 
I.   THX    SPANISH    TBCATT    OF    ISIS 

The  first  treaty  with  a  foreign  nation 
cited  by  the  committee  is  the  Spanish 


The  second  and  third  treaties  offered 
by  the  committee  concerned  conflicting 
land  claims  between  the  United  States 
and  Oreat  Britain  on  the  boundary  be- 
tween Maine  and  Canada  and  in  the 
Oregon  territory.  No  cession  of  territory 
or  property  occurred  under  either  treaty. 

In  the  Webster-Ashburton  Treaty  of 
1842,  both  Britain  and  the  United  States 
made  concessions  on  claims  to  some 
12,000  square  miles  of  land  on  the  boim- 
dary  between  Maine  and  New  Brimswlck. 
In  the  treaty  of  1846,  where  the  United 
States  claimed  all  the  land  extending  to 
54°40'  and  the  British  laid  claim  to  land 
down  to  the  42d  parallel,  a  compromise 
was  reached  on  a  49  degree  boundary. 

Both  of  these  treaties  obviously  in- 
volve boundary  disputes  rather  than  ces- 
sions of  U.S.  territory,  and  thus  fail  to 
support  the  committee's  assumption  that 
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the  President  may  dispose  of  public  lands 
by  a  self-executing  treaty. 

IV,  V,  AND  VI.  THX  MKZICAN  BOUNDARY  THKATIKS 

Continuing  to  rely  on  the  State  De- 
partment, the  Foreign  Relations  Com- 
mittee also  suggests  that  the  Mexican 
treaties  of  1933,  1963,  and  1970,  involving 
boundary  adjustments  necessitated  by 
changes  in  the  course  of  the  Rio  Grande 
River,  are  examples  of  self-executing 
treaties  for  the  transfer  of  American 
property. 

Upon  closer  examination,  however,  we 
find  that  not  only  did  Congress  appro- 
priate the  fimds  to  acquire  title  to  the 
lands  conveyed,  but  that  the  land  trans- 
ferred under  these  treaties  was  not  even 
Federal  property.  Article  VII  of  the  1933 
treaty  stated  that  the  lands  which  would 
pass  from  one  nation  to  the  other  "shall 
be  acquired  in  full  ownership  by  the 
Government  in  whose  territory  said  lands 
are  at  the  present  time."  Likewise,  the 
1963  Chamlzal  Treaty  dealt  with  non- 
Federal  lands,  and  Congress  provided 
statutory  authorization  for  the  acquisi- 
tion of  lands  to  be  transferred  to  Mexico 
tmder  the  American-Mexican  Boundary 
Convention  Act  of  1964  (PubUc  Law 
88-300) .  With  regard  to  the  1970  treaty, 
the  first  article  of  that  treaty  provided 
that: 

Once  this  treaty  has  come  Into  force  and 
the  necessary  legislation  has  been  enacted 
for  carrying  It  out. 

Both  Governments  would  determine 
the  necessity  for  "the  acquisition,  in  con- 
formity with  its  laws,  of  the  lands  to  be 
transferred  to  the  other  •  •  •"  In  1972, 
Congress  enacted  the  American-Mexican 
Boundary  Treaty  Act  (Public  Law 
92-549),  which  authorized  the  acquisi- 
tion of  "all  lands  or  Interests  in  lands 
requh-ed  for  transfer  to  Mexico  as 
provided  In  the  treaty." 

In  short,  these  Mexican  boundary 
treaties,  as  the  Congressional  Research 
Service  of  the  Library  of  Congress  cor- 
rectly concludes,  "did  not  dispose  of  Fed- 
eral property,  and/or  the  disposal  came 
about  only  pursuant  to  the  aforemen- 
tioned pieces  of  legislation." 

Accordingly,  "they  do  not  appear  to 
support  the  concurrent  nature  of  the  dis- 
posal power,"  as  advocated  by  the 
administration. 

Vn.  THX  HONDCTRAS  TREATY  OF  1S71 

In  1971,  the  United  States  and  Hon- 
duras entered  into  a  treaty  for  the  pur- 
pose of  resolving  conflicting  claims  over 
the  Swan  Islands  in  the  Caribbean.  The 
Foreign  Relations  Committee  described 
these  islands  as  "rock  keys,"  with  "no 
Intrinsic  value  to  the  United  States."  The 
largest  of  the  two  Islands,  noted  the 
committee,  "is  only  2  miles  long  and 
one-half  mile  wide.  The  only  U.S.  inter- 
est in  these  islemds  is  the  operation  and 
maintenance  of  a  meteorological  obser- 
vation and  telecommunications  facility 
and  an  air  navigation  beacon.  The 
Islands  are  populated  by  approximately 
six  Americans  who  operate  the  facility 
and  a  dozen  Honduran  nationals  and 
British  subjects  who  work  for  the  U.S. 
facilities  or  raise  cattle." 

The  American  claim  to  the  islands  was 
based  on  the  Guano  Act  of  1856;  the 
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Honduran  claim  antedated  the  Ameri- 
caxi  claim  by  several  centuries.  The 
treaty  recognized  the  sovereignty  of 
Honduras  over  the  islands,  and  the  Hon- 
duran Ctovemment  In  turn  recognized 
that  the  United  States  would  continue 
to  use  the  land  and  retain  title  to  the 
property  and  Improvements  on  the  land 
necessary  for  the  operation  of  the  facil- 
ity. All  property  not  retained  for  the 
operation  of  the  faciUty  was  transferred. 

Whether  this  treaty  constitutes  a  valid 
precedent  for  the  transfer  of  the  Pana- 
ma Canal  Zone  and  property  by  a  self- 
executing  treaty  is  open  to  doubt.  First, 
it  involves  two  minute  islands  of  no  slg- 
niflcance  to  the  United  States.  Even  so, 
the  United  States  retained  title  to  much, 
if  not  most,  of  the  property.  Second,  the 
treaty  has  all  the  characteristics  of  a 
boundary  dispute  in  that  both  parties  to 
the  treaty  laid  claim  to  the  Islands.  It 
may  therefore  be  doubted  whether  this 
treaty  constituted  a  cession  of  pubUc 
lands  clearly  belonging  to  the  United 
States.  Third,  Congress  expressed  Uttle 
interest  in  the  disposition  of  the  Swan 
Islands.  As  Senator  Mansfield  remarked 
when  the  agreements  were  submitted  to 
the  Senate  for  consideration: 

It  is  my  understanding  that  these  treaties 
were  reported  on  unanimously  by  tbe  Com- 
mittee on  Foreign  Relations.  I  know  of  no 
opposition  to  any  of  them.  [<;ong.  Record, 
20041   (June  7,  1972)]. 

Congress  silence,  in  other  words,  may 
have  indicated  tacit  consent  to  the 
transfers  of  disputed  parcels  of  insig- 
nificant property. 

That  is  not  the  case  here.  We  are  not 
silent  here.  We  are  raising  the  issue  be- 
cause it  involves  bilUons  of  dollars  ir 
American  property. 

Vnl.  THE  JAPANESE  TREATY  OF  I9TS 

In  1972,  the  United  States  and  Japan 
entered  into  an  agreement  concerning 
the  Rjrukyu  Islands  and  the  Daito 
Islands. 

Under  article  1  of  the  agreement,  the 
United  States  relinquished  in  favor  of 
Japan  all  rights  and  interests  it  enjoyed 
under  article  in  of  the  1951  Treaty  of 
Peace  with  Japan.  By  that  article,  the 
United  States  had  received  the  right  to 
exercise  "all  and  any  powers  of  adminis- 
tration, legislation,  and  jurisdiction  over 
the  territory  and  inhabitants  of  these 
islands.  Including  their  territorial 
waters."  Did  the  transfer  of  these  inter- 
ests back  to  Japan  under  the  1972  treaty 
Involve  a  cession  of  American  territory 
within  the  meaning  of  article  IV,  section 
3,  clause  2  of  the  Constitution? 

The  answer  is  no.  A  House  Armed  Serv- 
ices Committee  report  on  a  bill  dealing 
with  economic  development  in  the  Ryu- 
kyus  recognized  that  the  Ryukyus  were 
not  U.S.  territory  and  that  American 
statutory  law  was  generally  inapplicable 
in  the  Ryukyus  Islands.  The  committee 
stated  that  the  United  States  possessed 
only  de  facto  sovereignty,  and  that  after 
the  Peace  Treaty  of  1951,  Japan  pos- 
sessed a  residual  sovereignty — meaning, 
said  the  committee: 

That  the  only  right  which  Japan  retained 
was  the  right  to  expect  that  the  United 
States  will  not  transfer  the  Ryukyus,  In- 
cluding Okinawa,  to  any  third  party.  (Report, 
p.  6). 


In  other  words,  there  is  reason  to  be- 
lieve that  the  United  States  did  not  have 
territory  to  cede.  In  article  2  of  the  1951 
treaty,  Japan  renounced  all  right,  title 
and  claim  to  various  pieces  of  territory. 
But  there  was  no  similar  renunciation  as 
regards  Rjriikyu  and  Daito  Islands  dis- 
cussed in  article  3  of  the  peace  treaty. 
By  implication,  therefore,  the  Japanese 
retained  their  "right,  title  and  claim"  to 
the  Ryukyus. 

Three  Federal  courts  also  reached 
the  conclusion  that  the  United  States 
never  received  sovereignty  over  this  ter- 
ritory. In  VS.  v.  Ushi  Shiroma.  123  P. 
Supp.  145,  149  (1954) ,  a  Federal  District 
Court  quoted  approvingly  a  letter  writ- 
ten by  the  Legal  Adviser  of  the  State 
Department  which  stated  that  "sover- 
eignty over  the  Ryukyu  Islands  remains 
in  Japan  •  •  •"  see  also  Burna  v.  US.. 
142  F.  Supp.  623  (1956) ;  affirmad  240  F. 
2d  720  (4th  Clr.,  1957) .  As  in  boundary 
disputes,  then,  there  is  some  question 
whether  the  territory  transferred  ac- 
tually belonged  to  the  United  States. 

It  should  be  noted,  however,  that  the 
1972  agreement  did  involve  the  transfer 
of  Federal  property  to  the  Japanese.  But 
whether  this  conveyance  was  accom- 
plished without  the  consent  of  Congress 
is  open  to  doubt.  As  the  American  Law 
Division  of  the  Library  of  Congress  has 
observed,  "It  can  be  argued  that  Con- 
gress assumed  that  the  Executive  acted 
pursuant  to  powers  contained  in  the  For- 
eign Assistance  Act  of  1961  or  the  Fed- 
eral Surplus  Property  Act  of  1949,"  or  the 
Japan-United  States  Friendship  Act  of 
1975,  which  "contains  language  •  •  • 
that  may  be  argued  to  be  congressional 
ratification  of  the  executive  action." 

JX.  PANAMA   TREATY   OF    1985 

This  brings  us  finally  to  the  last  treaty 
cited  by  the  State  Department  and  the 
Foreign  Relations  Committee,  the  1955 
treaty  with  Panama.  This  treaty  pro- 
vided for  the  transfer  of  real  property 
to  the  Republic  of  Panama.  By  the  terms 
of  the  treaty,  the  transfer  of  some  prop- 
erty was  to  be  based  on  the  treaty  alone, 
while  the  trsmsfer  of  other  property  was 
dependent  on  congressional  authoriza- 
tion. A  representative  of  the  State  De- 
partment informed  members  of  the  Sen- 
ate Foreign  Relations  Committee,  how- 
ever, that  legislation  would  be  needed 
to  implement  the  transfer  of  all  the  ter- 
ritory mentioned  in  the  treaty.  (Hearings 
Before  the  Senate  Foreign  Relations 
Committee  on  the  Panama  Treaty,  84th 
Cong.,  IstSess.,  pp.  60-61). 

Articles  VI  and  vn  of  the  treaty,  al- 
leged by  the  committee  not  to  re- 
quire implementing  legislation,  simply 
amended  the  boundary  convention  of 
1914  between  the  United  States  and  Pan- 
ama. The  transfers  under  these  articles. 
In  other  words,  were  not  cessions  of  the 
entire  Canal  Zone,  but  boundary  ad- 
justments. 

Astutely  ignored  by  the  committee  Is 
any  reference  to  article  V  of  the  treaty 
which,  as  we  have  previously  noted,  re- 
peatedly uses  the  phrase  "subject  to  the 
enactment  of  authorizing  legislation  by 
the  Congress"  in  connection  with  a  ma- 
jor property  transfer  from  the  United 
States  to  Panama. 
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In  sum,  the  1955  treaty  with  Panama 
strongly  supports  the  established  prin- 
ciple that  the  President  may  not  dis- 
pose of  U.S.  territory  and  property  with- 
out the  consent  of  Congress. 

Of  the  11  treaties  cited  by  the 
Foreign  Relations  Committee  to  show 
that  prior  treaty  practice  supports  the 
President's  right  to  dispose  of  public 
lands  without  the  consent  of  Congress, 
two  are  Indian  treaties  involving  the 
purchase  and  exchange  of  territory 
rather  than  a  cession.  Neither  treaty  was 
self -executing.  Six  are  treaties  to  resolve 
boundary  disputes  rather  than  the  dis- 
posal of  U.S.  territory,  and  most  of  these 
were  unquestionably  authorized  by  Con- 
gress. The  Honduran  treaty  concerned 
disputed  property  of  little  or  no  conse- 
quence, and  the  Japanese  treaty  dealt 
with  the  transfer  of  captured  territory 
which  the  United  States  admitted  it  did 
not  own.  This  leaves  the  treaty  with 
Panama  in  1955,  which  specifically 
called  for  Implementing  legislation  un- 
der article  V,  and  recognized,  according 
to  the  Assistant  Secretary  of  State  for 
Inter-American  Affairs  when  he  testi- 
fied before  the  Senate  Foreign  Relations 
Committee,  that  implementing  legisla- 
tion would  be  required  for  the  article  VI 
and  article  vn  boundary  adjustments. 
In  light  of  these  facts,  the  committee's 
Insistence  that  these  11  treaties  "are 
couched  in  self-executing  terms  and 
transfer  territory  or  property  belonging 
to  the  United  States  to  other  nations 
or  •  •  •  to  specific  Individuals  without 
prior  congressional  act  authorizing  such 
transfer"  must  be  regarded  as  another 
excursion  by  the  committee  into  the 
world  of  fantasy. 

COMCLUSION 

Mr.  President,  this  completes  my  anal- 
ysis of  the  so-called  precedents  af- 
forded by  the  Foreign  Relations  Com- 
mittee. It  is  abundantly  clear  from  this 
review  of  the  committee's  report  that 
there  Is  no  foundation  for  the  claim  that 
the  President  has  the  right  to  transfer 
an  American  territory  by  a  self -execut- 
ing treaty.  To  be  sure,  the  whole  case  for 
the  committee's  grotesque  interpretation 
of  the  Constitution  rests  on  a  lonely  dic- 
tum, extracted  out  of  context  from 
Holden  against  Joy— «  decision  which 
actually  conflicts  with  the  committee's 
peculiar  theory— and  on  two  treaties,  one 
involving  disputed  Islands  in  the  Carib- 
bean of  no  slgnlflcance.  the  other  cap- 
tured Islands  in  the  Pacific.  That,  and 
nothing  more,  is  all  the  committee  has 
to  offer. 

The  Commltt«e  finds  that  the  constitu- 
tional t«xt,  the  Intent  of  tb«  Pramen,  opin- 
ions of  the  Supreme  Court,  and  historical 
praoedent  all  suggest  that  the  Panama  Canal 
Treaty  can  validly  transfer  to  Panama  prop- 
erty belonging  to  the  United  states  without 
a  need  for  Implementing  legislation.  This 
conclusion  U  in  full  accord  with  the  opinion 
of  the  Attorney  General  that  "|t]errltory  or 
property  belonging  to  the  United  States  may 
be  disposed  of  by  action  of  the  President  and 
the  Senate  under  the  treaty  clause."— Op. 
Atty.  Oen.— (1977);  tee  hearings,  part  l, 
pp.  l«9-a08. 

And,  there  is  c<»slderable  doubt 
whether  these  two  treaties  clearly  stand 
for  the  propoeltion  mantained  by  the 
committee.  Both   treaUes  did  involve 


transfers  of  property,  but  whether  these 
transfers  were  made  without  the  ap- 
proval of  Congress  is  imcertain.  The 
property  transfers  contained  in  the 
Honduran  and  Japanese  treaties,  if  they 
demonstrate  anything,  show  that  trans- 
fers without  the  express  consent  of 
Congress  are  a  rare  exception  in  both 
law  and  diplomacy.  If  powers,  said 
the  Supreme  Court,  are  "granted,  they 
are  not  lost  by  being  allowed  to  lie  dor- 
mant any  more  than  nonexistent  pow- 
ers can  be  prescrlpted  by  an  unchal- 
lenged exercise."  (U.S.  v.  Morton  Salt 
Co..  338  US  632,  647  (1950).)  The  faUure 
of  the  House  of  Representatives  to  in- 
sist upon  implementing  legislation  re- 
garding the  transfer  of  a  small,  trivial 
piece  Oi  real  estate  on  two  rock  islands — 
tiny  islands  over  which  we  did  not  have 
undisputed  ownership — and  the  transfer 
of  property  captured  from  the  Japanese, 
over  wliich  we  did  not  have  sovereign 
ownership,  can  hardly  support  the  com- 
mittee's bold  assertion  "that  the  consti- 
tutional text,  the  intent  of  the  Framers 
opinions  of  the  Supreme  Court,  and  his- 
torical precedent  all  suggest  that  the 
Panama  Canal  Treaty  can  validly  trans- 
fer to  Panama  property  belonging  to  the 
United  States  without  a  need  for  imple- 
menting legislation."  (P.  69). 

As  we  have  already  observed,  nearly 
all  of  the  precedents  cited  by  the  com- 
mittee to  support  this  preposterous  claim 
are  actually  in  direct  conflict  with  the 
very  theory  that  the  committee  is  at- 
tempting to  read  into  the  Constitution. 
Not  one  of  the  Judicial  precedents  cited 
by  the  committee  even  involves  a  cession 
of  American  territory,  let  alone  a  ces- 
sion under  a  self-^ecuting  treaty.  The 
committee  fails  to  cite  a  single  decision 
of  any  Federal  court  which  would  even 
lend  respectability  to  the  notion  that  the 
text  of  the  Constitution  and  the  location 
of  the  disposal-of-property  clause  au- 
thorize the  President  and  Senate  to  over- 
ride the  express  power  of  Congress.  The 
committee  offers  no  evidence  to  support 
its  assertion  that  the  Framers  of  the 
Constitution  favored  the  idea  that  the 
President  should  be  free  to  ignore  the 
House  of  Representatives  in  disposing 
of  American  territory  and  property. 
Bearing  in  mind  that  treaty  practices  do 
not  even  enjoy  the  same  stature  in  law 
as  judicial  precedents,  most  of  the  treat- 
ies cited  by  the  committee  are  either 
clearly  inapplicable  or  supportive  of  the 
principle  that  Congress  must  approve 
cessions  of  territory  and  property  belong- 
ing to  the  United  States.  This  is  not  to 
mention  the  countless  precedents  Ignored 
by  the  committee  which  indicate  that  a 
treaty  ceding  territory  is  not  even  self- 
executing  in  the  first  place. 

Mr.  President,  we  can  understand  and 
excuse  an  honest  mistake  or,  for  that 
matter,  a  major  error  in  a  committee 
report.  In  the  rush  of  business,  it  is  too 
much  to  expect  each  committee  report  on 
legislation  under  consideration  to  be  ac- 
curate in  every  detail.  But  when  I  see 
a  pattern  of  grievous  errors  permeating 
an  entire  report  in  such  a  way  that  every 
sentence  and  paragraph  is  either  false, 
misleading,  or  Irrelevant,  my  suspicions 
are  aroused. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest to  the  Senator  that  he  would  be 


better  advised  not  to  accuse  the  commit- 
tee or  its  staff  of  dishonesty,  as  the  next 
couple  of  paragraphs  seem  to  suggest. 
The  Senator  is  entitled  to  lus  own 
opinion  with  respect  to  the  constitution- 
ality of  this  treaty.  I,  and  other  Senators 
supporting  the  treaty,  believe  the  treaty 
ccmstitutional  and  will  present  argu- 
ments to  that  effect.  The  Senate  can  then 
make  its  decision.  But  I  think  it  goes  be- 
yond the  propriety  and  the  custom  of  the 
Senate  for  the  Senator  to  make  such  a 
charge  against  the  basic  integrity  of  the 
committee  or  of  its  staff.  I  would  ask  him 
to  show  the  judgment  to  withhold  that 
charge. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate the  kind  of  remarks  of  the  dis- 
tinguished Senator  from  Idaho. 

All  I  am  saying  is  my  suspicions  are 
very  much  curoused.  I  am  delighted  to 
follow  the  Senator's  advice  with  regard 
to  that.  But  I  think  many  suspicions  are 
going  to  be  aroused  as  a  result  of  what  I 
consider  to  be  serious  problems  with  the 
five-page  cursory  analysis  by  the  Com- 
mittee on  Foreign  Relations  of  what  hap- 
pens to  be  one  of  the  most  important  con- 
stitutional issues  in  our  country's  history. 
I  would  not  suggest  that  any  Senator 
would  participate  in  anything  which 
would  contribute  to  a  false,  misleading, 
erroneous,  or  irrelevant  series  of  state- 
ments. I  do  not  personally  believe  that.  I 
do  not  think  that  any  Senator  should  be 
blamed  for  that.  But  we  Senators  many 
times  rely  upon  the  work  of  the  staffs, 
and  in  this  case  there  are  so  many  things 
that  are  wrong  with  that  report  that  I 
cannot  help  but  raise  them  and  raise 
them  forcefully  here. 

I  might  say  that  throughout  the  debate 
on  these  treaties,  the  proponents  have 
repeatedly  echoed  the  wild  and  extrava- 
gant claims  of  the  State  Department,  and 
have  hid  behind  the  assurances  of  the 
State  Department  without  questioning 
their  accuracy.  Against  their  better  Judg- 
ment and  military  sense,  certain  mem- 
bers of  the  Joint  Chiefs  of  Staff  have 
been  i>ersuaded  to  support  these  treaties. 
And  why?  Because  the  State  Department 
assured  them  that  this  was  the  proper 
course  to  take.  Time  and  again  members 
of  the  Foreign  Relations  Committee— 
with  the  notable  exception  of  my  col- 
league from  Michigan  (Senator  QRirrnT) 
have  stood  on  this  floor  and  assured  us 
that  this  fact  or  that  fact  is  true  because 
the  State  Department  says  its  true.  The 
committee  report  is,  indeed,  little  more 
than  a  carbon  copy  of  the  phoney 
theories  paraded  by  the  State  Depart- 
ment to  support  a  dangerous  and  un- 
precedented exercise  of  Executive  power. 
Past  experience  would  seem  to  sug- 
gest, Mr.  President,  that  Senators  ought 
to  be  on  their  guard  when  State  Depart- 
ment representatives  come  to  the  Senate 
seeking  more  power  for  their  chief.  The 
two  greatest  tragedies  in  recent  Amer- 
ican history  are  the  war  in  Vietnam  suid 
Watergate.  And  it  is  no  secret  that  the 
State  Department  and  the  Justice  De- 
partment, which  are  misrepresenting  the 
Constitution  in  connection  with  the 
Panama  Canal  Treaty,  played  a  key  role 
in  bringing  them  about. 

Are  memories  so  short  that  the  Senate 
Foreign  Relations  Committee  has  already 
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forgotten  the  so-called  125  incidents  that 
were  cited  not  so  long  ago  by  the  State 
Department  to  support  the  President's 
encroachment  on  Congress  war  powers? 
in  1966,  when  American  troops  were 
being  sent  into  Vietnam  by  the  thou- 
sands, the  Legal  Adviser  to  the  State 
Department  proclaimed — and  these  are 
"  his  exact  words,  Mr.  President,  that — 

Since  the  Constitution  was  adopted  there 
have  been  125  instances  in  which  the  Presi- 
dent has  ordered  the  armed  forces  to  take 
action  or  maintain  positions  abroad  without 
obtaining  prior  congressional  authorization, 
starting  with  the  "undeclared  war"  with 
Prance  (1799-1800).  (Office  of  the  Legal 
Advisor,  U.S.  Department  of  State.  "The 
Legality  of  the  United  States  Participation 
In  the  Defense  of  Vietnam."  reprinted  In  75 
Yale  Law  Journal.  1085.  llOl). 

Under  careful  examination  by  constitu- 
tional scholars,  however,  these  125  inci- 
dents or  precedents  offered  by  the  State 
Department,  proved  to  be  feeble,  indeed. 
The  "vast  majority"  of  such  cases,  said 
the  distinguished  constitutional  au- 
thority, Edward  S.  Corwin— 
involved  fights  with  pirates,  landings  of 
small  naval  contingents  on  barbarous  at 
semi-barbarous  coasts  (to  protect  Amer- 
ican citizens) .  the  dispatch  of  small  bodies  of 
troops  to  chase  bandits  or  cattle  rustlers 
across  the  Mexican  border."  ("The  President's 
Power."  in  D.  Haight  and  L.  Johnston,  eds., 
The  President's  Role  ctuI  Power,  p.  361) . 

And  almost  all  these  minor  episodes, 
added  Henry  Steele  Commager,  repre- 
sented the  "use  of  Presidential  force 
against  small,  backward  and  distraught 
peoples."  (Quoted  in  Raoul  Berger, 
"Executive  Privilege,"  p.  77) .  "The  inci- 
dents," concluded  Raoul  Berger,  in  his 
classic  study  on  executive  privilege, 
were — 

far  from  "precedents"  for  sending  our  troops 
into  battle,  engaging  upward  of  600,000  men. 
At  best,  the  "126  incidents"  constitute  boot- 
straps precedents  which  add  up  to  a  claim 
that  the  President  may  alter  the  constitu- 
tional distribution  of  powers  by  his  own  prac- 
tices and  reallocate  to  himself  powers  exclu- 
sively confided  In  Congress,  (p.  88) . 

The  Foreign  Relations  Committee 
ultimately  came  to  the  view  that  the 
Nation  had  been  misled.  "(Congress." 
acknowledged  the  committee  in  1972— 
Just  6  years  ago— "bears  a  heavy  re- 
sponsibility for  its  passive  acquiescence 
in  the  unwarranted  expansion  of  Presi- 
dential power."  (S.  Rept.  No.  606.  92d 
Cong.  2d  sess.,  p.  18  (1972) .) 

In  like  measure  did  the  Justice  De- 
partment labor  to  expand  the  powers  of 
the  President  through  the  misrepresen- 
tation of  so-called  precedents.  In  1957, 
as  Senators  will  recall.  Deputy  Attorney 
General  William  P.  Rogers  assembled 
a  mountain  of  precedents  in  a  memoran- 
dxun  to  the  Senate  justifying  the  right  of 
the  President  "to  withhold  requested  in- 
formation from  Congress."  (Memoran- 
dums of  the  Attorney  General,  Senate 
Judiciary  Committee,  85th  Cong.  2d 
sess.  (1958)  p.  vii).  The  Rogers  memo 
subsequently  became  a  bible  for  the  ex- 
ecutive branch,  and  its  so-called  prece- 
dents were  repeated  to  Congress  in  1971 
by  Mr.  Rogers,  who  was  then  Secretary 
of  State.  By  1973.  President,  Nixon  had 
"invoked  executive  privilege  some  eight 
or  more   times.   Including  his  much- 


criticized  refusal  to  reveal  the  taped 
White  House  conversations  with  his 
aides."  (Berger.  p.  253).  All  of  this  was 
done  in  the  name  of  "established  prece- 
dent" which,  under  the  scrutiny  of  Raoul 
Berger  and  the  Federal  courts,  came 
crashing  down  with  the  fall  and  resigna- 
tion of  the  President. 

Mr.  President,  the  precedents  cited  by 
the  Foreign  Relations  Committee  in  con- 
nection with  the  Panama  Canal  Treaty 
have  no  greater  merit  than  the  prece- 
dents that  were  cited  earlier  by  the  State 
Department  and  the  Attorney  General 
to  justify  the  President's  encroachment 
on  Congress  war  powers  or  the  false 
claims  of  executive  privilege.  The  Gov- 
ernment of  the  United  States  is  now  con- 
templating the  transfer  of  one  of  the 
world's  most  important,  vital  waterways 
to  a  tiny  country  in  Central  America 
that  is  controlled  by  an  unfriendly  dicta- 
torship, the  outcome  of  which  is  very 
uncertain  in  terms  of  our  security  and 
national  interests.  Such  a  momentous 
decision  cannot  and  should  not  be  made 
without  the  consent  of  Congress  and  the 
American  people.  Our  Constitution  pro- 
vides for  congressional  participation,  as 
Henry  Steele  Commager  once  declared, 
"in  the  great  decisions  that  spell  life 
and  death  to  the  Nation."  (Berger,  p. 
344). 

The  American  people  know  this  and 
the  Members  of  the  House  of  Represent- 
atives know  it.  At  this  very  moment, 
there  is  pending  in  the  House  of  Rep- 
resentatives a  resolution.  House  Con- 
current Resolution  No.  345,  supported  by 
235  Democrat  and  Republican  Congress- 
men— ^more  than  a  majority — which  de- 
clares that  the  House  must  be  given  a 
voice  in  the  decision  to  surrender  this 
marvel  of  American  genius  and  engi- 
neering to  this  petty  tyrant  named 
Torrijos. 

If  Senators  ignore  this  resolution,  and 
continue  to  insist  that  they  have  the  sole 
right  and  prerogative  to  make  this  mo- 
mentous decision,  on  their  own,  and  to 
do  what  lOO  men  think  is  in  our  best  in- 
terest, without  seeking  a  national  con- 
sensus, then  I  fear  that  the  U.S.  Senate 
is  courting  another  disaster.  "If  there  is 
one  lesson  we  have  learned  from  this  in- 
volvement in  Vietnam,"  Secretary  of 
State  Rogers  told  the  Senate  in  1971,  "it 
is  that  we  need  congressional  support 
and  we  need  public  support."  (Fulbright 
hearings,  p.  511,  as  quoted  in  Berger,  p. 
345).  And  I  say  to  the  Members  of  the 
Senate  we  need  congressional  support 
and  public  support  for  the  transfer  of 
this  great  canal.  We  have  already  had 
enough  Vietnams  and  enough  Water- 
gates. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  recent 
editorial  in  the  Winston-Salem  Journal 


is  right  on  target  concerning  the  To- 
rrijos drug  connection. 

In  response  to  statements  that  the 
XJ£.  Senate,  in  its  consideration  of  the 
Panama  Caiud  treaties,  is  not  dealing — 

With  General  Torrijos  ...  we  are  dealing 
with  the  Republic  of  Panama,  and  I  know 
of  no  charge  against  it — sentiments  ex- 
pressed in  this  Chamber  after  the  closed  ses- 
sion of  the  Senate — the  Journal  editorialist 
wisely  points  out  that  the  Republic  of 
Panama  is  Torrijos,  and  has  been  since  the 
general  took  power  in  1969  and  instituted  a 
semi-dictatorial  regime. 

Mr.  President,  the  editorial  of  the 
Winston-Salem  Journal  is  right  on 
target. 

There  can  be  no  doubt  in  the  mind  of 
any  reasonable  person  that  the  conduct 
of  the  dictator  of  Panama  is  a  legitimate 
subject  of,  consideration  in  the  Senate's 
deliberations  on  the  Panama  Canal 
treaties. 

Unfortunately,  the  public  was  unable 
to  share  in  the  Senate's  deliberations  on 
the  dnig  charges.  I  opposed  the  closed 
session  of  the  Senate.  Tlie  public's  busi- 
ness should  be  conducted  in  public  as 
much  as  reasonably  possible.  The  serious 
allegations  against  (Seneral  Torrijos  and 
members  of  his  family  and  government 
deserved  a  full  public  airing.  The  people 
have  a  right  to  know,  and  were  denied 
that  right.  Little  wonder  that  the  Con- 
gress continues  to  be  held  in  low  esteem 
by  the  public  is  all  major  opinion  surveys. 

But.  be  that  as  it  may,  again,  the 
Winston-Ssdem  Journal  was  right  on 
target  with  its  editorial.  The  Journal 
editorialist  wrote: 

By  sticking  to  secret  sessions,  the  Senate 
also  managed  to  keep  the  American  people 
from  making  an  Informed  judgment  on  To- 
rrijos' alleged  narcotics  dealings.  That  would 
be  understandable  if  the  Senators  were 
shown  nothing  but  trash.  The  public  record, 
however,  tends  to  undercut  that  possibiUty. 

The  Journal  then  proceeds  to  list  a 
wealth  of  information  in  the  existing 
public  record  corroborating  allegations 
of  drug  dealings  at  the  highest  levels  of 
the  Panamanian  Government. 

This  is  the  same  Government,  Mr. 
President,  that  we  are  asked  to  trust 
with  the  security  and  welfare  of  one  of 
the  most  important  waterways  in  the 
world.  Should  not  the  American  j^eople 
have  the  full  facts  about  that  Govern- 
ment and  its  top  officials? 

The  Journal  dealt  only  with  the  pub- 
lic record: 

One  can  only  speculate  what  the  private 
record  contains.  But  this  much  is  clear: 
Given  the  public  record  alone,  the  American 
people  deserve  more  than  the  curt  ■llnmlnsaln 
of  the  significance  of  the  two  days  of  closed- 
door  Senate  sessions. 

The  Journal  continues,  right  on  target 
once  more. 

Mr.  President,  this  is  a  valuable  and 
instructive  editorial.  I  wonder  how  many 
other  newspapers,  whose  duty  it  is  to 
get  at  the  truth,  share  the  same  concerns 
expressed  by  the  Journal.  My  guess 
would  be  that  the  number  is  large,  Un- 
fortunately, that  number  does  not  seem 
to  include  either  the  Washington  Post 
or  the  New  York  Times,  whose  editorial 
policy  seems  to  have  unduly  influenced 
the  Judgment  of  its  news  writers. 

More  important  than  the  newspaper's 
right  to  know  is  the  people's  right  to 


8386 


CONGRESSIONAL  RECORD  —  SENATE 


April  S,  1978 


know.  This  the  Journal  fully  under- 
stands. The  Journal  says: 

Perbaps  nothing  not  already  known  ap- 
peared during  the  sessions.  Perhaps  the  ac- 
cusations against  Torrljos,  even  If  they 
could  be  proved,  should  not  affect  the  pas- 
sage of  the  Panama  Canal  treaties.  But  the 
American  public  has  the  right  to  know  as 
much  as  possible  about  those  accusations. . . . 
And  the  American  public  has  the  right  to 
decide  what  weight  to  put  on  those  accusa- 
tions In  determining  whether  to  approve  or 
disapprove  the  canal  treaties. 

Mr.  President,  I  commend  this  edito- 
rial to  my  colleagues.  Soundly  reasoned 
and  properly  qualified,  it  raises  serious 
questions  about  the  propriety  of  keeping 
the  public  uninformed  about  the  serious 
allegations  raised  against  General  To- 
rrljos, members  of  his  family,  and  his 
government. 

I  recall  that  when  allegations  of  Im- 
propriety and  possible  illegal  conduct 
were  raised  against  high  officials  of  our 
own  Oovemment,  Including,  eventually, 
our  own  President,  the  Senate  spent 
thousands  of  hours  and  who  knows  how 
much  money  to  get  to  the  bottom  of  the 
allegations.  Do  we  not  deserve  to  do  at 
least  the  same — on  a  proper  scale — for 
the  Torrljos  government  to  whom  it  Is 
proposed  that  we  give  away  one  of  our 
great  national  assets? 

Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  this  excellent 
editorial,  I  ask  unanimous  consent  that 
It  be  lulnted  In  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

[From  the  Wlsaton-Salem  Journal,  Feb.  24, 
1978] 
TBI  PuBUC  Record 
The  Senate  has  completed  two  days  of 
closed-door  sessions  deaUng  with  the  possible 
Involvement  of  Panamanian  strongman 
Omar  Torrljoa  In  the  International  drug 
trade.  Whatever  was  discussed  In  secret  did 
not  seem  to  Impress  many  senators  or  change 
any  vote*  in  the  battle  to  ratify  the  Panama 
Canal  treaties.  "There  is  no  evidence,"  said 
Majority  Leader  Robert  Byrd,  "that  would 
stand  up  In  any  United  States  court  of  law 
Unking  Oen.  Torrljos  to  any  illegal  nar- 
cotics operation  of  any  kind."  Said  Minority 
Leader  Howard  Baker,  "We  are  not  dealing 
with  Oen.  Torrljos.  ...  We  are  dealing  with 
the  Republic  of  Panama,  and  I  know  of  no 
charges  against  It." 

But  the  Republic  of  Panama  is  Torrljos, 
and  hae  been  since  the  general  took  power  In 
1969  and  Instituted  a  seml-dlctatorlal  re- 
gime. And  the  Panama  Canal  treaties  ar^  op- 
poeed  by  many  Americana  partly  because  of 
Torrljoa  and  his  form  of  government.  The 
Senate  met  behind  cloaed  doors  to  prevent 
the  compromising  of  classified  documents. 
But  by  sticking  to  secret  sessions,  the  Senate 
also  managed  to  keep  the  American  people 
from  making  an  informed  Judgment  on  To- 
rrljos' alleged  narcotics  involvement.  That 
would  be  understandable,  if  the  senators 
were  shown  nothing  but  trash.  The  public 
record,  however,  tends  to  undercut  that  poe- 
slblllty.  Consider  what  U  known  outside  the 
Senate's  chambers: 

According  to  a  1973  draft  report  of  a 
House  subconunittee,  "Panama  has  become 
the  conduit  through  which,  passes  enormous 
quantities  of  dope — an  estimated  one-year 
period— used  by  VS.  addicts.  ThU  means 
that  at  one  point  In  time,  roughly  30,000 
American  drug  addicts  were  getting  their 
dally  supply  by  this  route," 

According  to  the  same  House  repor\  the 
International  transit  chief  at  Tocumen  Air- 


port In  Panama,  Joaquin  Him  Gonzales,  was 
arrested  in  the  Canal  Zone  by  U.S.  narcotics 
agents  on  Feb.  6,  1971.  Gonzales  was  brought 
to  the  United  States  and  tried  on  charges 
of  conspiring  to  ship  heroin  worth  more 
than  91  million  to  Dallas.  Said  the  House 
report:  "Gonzales  was  allegedly  a  Torrl- 
jos protege  and  this  relationship  was  made 
clear  when  the  Panamanian  government 
mobilized  all  its  resources  ...  for  the  of- 
fender to  be  returned  to  Panama." 

The  House  report  also  mentioned  "the 
arrest  of  Manuel  Rojas  Sucre,  the  nephew 
of  Panama's  Vice  President  Arturo  Sucre, 
at  Kennedy  International  Airport  on  Dec.  3, 
1972,  with  cocaine,  liquid  hashish,  and  a 
diplomatic  passport  (his  mother  is  Panama's 
counsel   general   In   Montreal).    .   .   ." 

A  1972  Senate  subcommittee  report 
noted  "the  seizure  of  180  pounds  of  heroin 
on  July  8.  1971,  when  Rafael  A.  Richard, 
Jr.,  son  of  the  Panamanian  ambassador  to 
Taiwan,  was  arrested  at  JFK  Airport  in  New 
York."  Richard  subsequently  drew  a  prison 
sentence  of  three  and  a  half  years. 

According  to  a  CBS  News  report  aired 
last  year.  Drug  Enforcement  Agency  flies  de- 
scribe Col.  Manuel  Noriega,  head  of  the 
Panamanian  national  guard,  as  being  a  bag 
man  for  Torrljos  and  "allegedly  In  charge  of 
setting  up  bank  accounts  and  laundering 
narcotics  money." 

In  1971,  Torrljoa'  brother,  Molses.  then 
Panamanian  ambassador  to  Argentina,  was 
secretly  Indicted  by  a  federal  grand  jury  for 
his  aUeged  Involvement  in  the  attempted 
smuggling  of  164  pounds  of  heroin  Into  the 
United  States  through  Kennedy  Airport. 

A  Senate  Intelligence  Committee  report. 
Issued  Just  the  other  day,  said  that  "some 
sources  have  provided  Intelligence  which  we 
view  as  reliable  and  which  we  believe  sug- 
gests that  Gen.  Torrljos  knew  about  nar- 
cotics trafficking  by  government  officials  and 
did  not  take  sufficient  action  to  stop  his 
brother's  activities." 

That  is  the  public  record.  One  can  only 
speculate  what  the  private  record  shown 
to  the  Senate  contains.  But  this  much 
Is  clear:  Given  the  public  record  alone,  the 
American  people  deserve  more  than  curt 
dismissals  of  the  significance  of  two  days 
of  cloeed-door  Senate  sessions.  Perhaps 
nothing  not  already  known  appeared  dur- 
ing the  sessions.  Perhaps  the  accusations 
against  Torrljos  (even  if  they  could  be 
proved,  should  not  affect  the  passage  of  the 
Panama  Canal  treaties.  But  the  American 
public  has  the  right  to  know  as  much  as 
possible  about  those  accusations,  consonant 
with  the  requlr  ments  of  confidentiality.  And 
what  weight  to  put  on  those  accusations 
in  determining  whether  to  approve  or  dis- 
approve the  canal  treaties. 


Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Yes,  gladly. 

Mr.  SCHMTTT.  Will  the  Senator  yield 
Just  for  a  question?  I  know  the  Senator 
spent  a  good  deal  of  time  in  his  home 
State  during  this  last  recess,  as  did,  I 
presume,  the  Senator  from  Utah  and 
other  Senators. 

I  noticed  in  the  last  day  or  two  another 
Harris  poll  that  suggests  that  the  coun- 
try is  evenly  split  now  on  the  question  of 
the  Panama  Canal  Treaties. 

Did  the  Senator  notice  any  diminution 
in  the  opinions  of  his  constituents  dur- 
ing this  last  recess? 

Mr.  HELMS.  Quite  to  the  contrary,  I 
would  say  to  the  distinguished  Senator 
from  New  Mexico.  The  Intensity  of  the 
opposition  to  the  treaties  was  more  pro- 
nounced than  ever,  and  I  was  sad  to  note 
that  the  degree  of  public  confidence  in 
the  Senate  has  been  further  diminished 
as  a  result  of  the  approval  of  the  Neu- 


trality Treaty.  Great  concern  was  ex- 
pressed everywhere  I  went. 

I  went  Into  10  or  12  counties  hi  my 
State,  and  it  seemed  unanimous  that  the 
people  simply  do  not  want  the  remaining 
treaty  to  be  approved.  My  message  to 
them  was  I  hope  that  the  people  of  other 
States  were  communicating  to  their  Sen- 
ators their  sentiments  about  the  treaties 
during  the  Easter  recess. 

But  to  answer  the  Senator's  question, 
I  have  seen  no  reduction  in  the  op- 
position to  the  treaties.  Quite  to  the  con- 
trary, I  think  it  is  more  intense.  Only  3 
weeks  ago  the  prestigious  Opinion  Re- 
search Corp.  of  Princeton,  N.J.,  took  a 
nationwide  poll  and  found  72  percent 
opposed  to  giving  up  ownership  and  con- 
trol of  the  canal. 

Mr.  SCHMITT.  Well,  of  course,  I  can 
only  state  over  the  last  10  days  for  the 
State  of  New  Mexico.  I  think  I  can  in 
fact  state,  because  my  travels  were  quite 
extensive,  particularly  throughout  the 
northwestern  and  northeastern  portions 
of  the  State  and  Albuquerque,  which  is  a 
major  population  center  of  the  State, 
that  I  frankly  could  see  absolutely  no 
change  in  the  very  strong  personally  ex- 
pressed opposition  to  the  transfer  of  the 
Panama  Canal  under  the  conditions  of 
the  treaties. 

Everyone  has  a  different  idea  about 
how  we  might  get  out  of  the  mess  that 
we  now  have  gotten  ourselves  into,  but 
nevertheless  there  is  a  great  deal  of  dis- 
comfort and  disenchantment  with  this 
particular  mode  of  change. 

That,  of  course,  corresponds  with  our 
mail.  I  think  It  wise  for  Senators  to  real- 
ize that  a  great  deal  of  our  mail  on  any 
Issue  Is  negative.  The  people  who  write 
letters  to  us  tend  to  write  letters  because 
they  are  opposed  to  something;  and  un- 
fortunately there  are  a  lot  of  things  to 
be  opposed  to  these  days.  I  think  most 
Americans  basically  are  positive  in  their 
outlook  on  things,  but  when  they  are 
positive  and  feeling  good  about  some- 
thing, they  tend  not  to  let  us  know  about 
It. 

In  the  case  of  the  Panama  treaties, 
however,  I  think  that  at  least  in  New 
Mexico  it  is  clear  that  the  personally  ex- 
pressed opposition  to  the  treaties  roughly 
coincides  with  the  written  expressed 
opposition  to  the  treaties.  Now,  I  am 
talking  about  personal  letters,  not  neces- 
sarily the  form  letters  and  form  cards 
that  come  In,  but  the  personal  letters 
that  people  send. 

I  think  that  before  the  Senate  accepts 
at  face  value  the  indications  of  another 
Harris  poll  which  suggests  an  equaliza- 
tion of  opposition  and  those  in  favor  of 
the  treaties,  Senators  at  least  should  as- 
sess their  own  constituencies  and  see  If 
that  is  in  fact  what  they  see  at  home. 

I  certainly  did  not  see  that  In  New 
Mexico.  I  see  very  little  change,  other 
than  a  great  deal  of  disappointment  that 
the  Senate  did  ratify  the  Neutrality 
Treaty  and  a  great  deal  of  hc^e  that 
either  in  the  process  of  debate  on  the 
Panama  Canal  Treaty  or  in  the  process 
of  debate  on  implementing  legislation, 
this  decision,  will,  one  way  or  another, 
be  reversed. 

I  commend  the  Senator  for  his  activi- 
ties, and  thank  him  for  answering  my 
question. 


U 
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Mr.  HELMS.  I  thank  the  Senator  from 
New  Mexico.  I  might  state  that  many 
people  In  North  Carolina  expressed  sur- 
prise at  the  way  these  debates  have  been 
covered  by  the  major  news  media.  Some- 
times we  sit  in  the  Senate,  and  there  may 
be  an  assumption  by  some  Senators  that 
-  all  wisdom  resides  here,  when  as  a  mat- 
ter of  plain  fact  it  does  not.  But  the  in- 
stinctive reaction  of  the  people  of  my 
State,  notwithstanding  the  one-sided 
news  coverage,  has  been  very  interesting. 

North  Carolinians  are  concerned  about 
a  number  of  things,  not  merely  the  give- 
away of  the  canal  nor  the  defense  aspect, 
but  the  economic  aspects  of  it.  North 
Carolinians  are  aware  that  a  great  deal 
of  the  agricultural  products  which  North 
Carolina  exports  go  through  the  canal. 
Then  there  are  the  shipments  of  oil,  the 
Alaskan  oil;  they  understood  about  that. 
So  I  was  struck  by  the  obvious  fact  that 
the  people  of  my  State  have  been  able 
to  gain  correct  impressions,  despite  the 
fact  that  the  major  media  of  my  State, 
indeed  of  the  Nation,  are  tdmost  unani- 
mously in  favor  of  the  treaties. 

I  have  talked  with  the  people  of  North 
Carolina,  and  I  suspect  that,  like  the 
people  of  New  Mexico,  they  are  hard  to 
fool.  And  that  speaks  well  for  them. 

Mr.  SCHMTTT.  They  certainly  seem  to 
be  hard  to  fool,  at  least  in  this  Senator's 
judgment. 

One  issue  that  has  been  more  and  more 
talked  about  In  New  Mexico,  and  I  sun 
not  exactly  sure  why,  because  it  has  not 
been  talked  about  much  on  the  floor  of 
the  Senate,  Is  whether  the  transporta- 
tion mechanism  of  the  Panama  Canal 
across  the  Isthmus  is  going  to  be  obso- 
lete at  some  time  In  the  future. 

It  is  hard  for  anyone  who  hsis  grown 
up  In  our  school  systems,  at  least  school 
systems  with  a  course  or  two  in  geog- 
raphy, to  understand  how  a  passageway 
between  oceans  now  separated  by  a  con- 
tinent or  two  can  become  obsolete. 
World  commerce  would  seem  to  require 
an  economical  passageway  across  the 
backbone  of  those  continents.  I  frankly 
have  trouble  explaining  that  to  them, 
because  I,  for  one,  ccuinot  see  how  any- 
one could  claim  that  world  commerce 
would  prefer  to  go  around  the  tip  of 
South  America  or  try  to  find  a  north- 
west passage,  rather  than  have  an  eco- 
nomically viable,  assured,  nondiscrimi- 
natory route  across  Central  America. 

I  think  we  are  going  to  find,  no  matter 
what  happens  to  these  treaties,  that  in 
the  very  near  future  the  Issue  will  be 
Joined  again,  because  it  Is  a  fact  of  ma- 
jor Importance  to  world  commerce  that 
there  be  access  across  the  canal  area,  the 
Central  American  area,  and  that  Is  not 
going  to  decrease.  It  is  going  to  Increase, 
because  world  commerce  is  on  the  in- 
crease. I  believe  In  the  future  we  are 
going  to  find  much  more  Inventive. 
much  larger,  much  more  economically 
viable  techniques  by  which  to  cross  that 
isthmus.  I  think  It  is  only  a  matter  of 
time,  as  I  have  said,  before  we  discover 
that,  not  only  here  In  the  Senate  but 
maybe  in  the  hemisphere  as  a  whole. 

Mr.  HELMS.  I  think  the  able  Senator 
Is  unquestionably  correct.  This  Is  an- 
other point  that  I  am  sure  his  citizens 
In  New  Mexico,  as  well  as  certainly  mine 
In  North  Carolina,  realize. 


I  might  say  to  the  Senator  that  last 
year.  I  think  the  date  was  June  30.  If  I 
remember  correctly,  I  visited  with  Presi- 
dent Carter.  We  spent  about  40  minutes 
talking  about  the  proposals  to  give  away 
the  Panama  Canal.  Of  course,  that  is 
the  way  I  characterized  it;  he  character- 
ized it  somewhat  differently. 

But  I  went  to  the  White  House  to  of- 
fer to  the  President  an  alternative  pro- 
posed by  a  number  of  us  in  the  Senate 
who  oppose  the  treaty.  I  delivered  to  the 
President  a  letter  signed  by  four  former 
Chiefs  of  Naval  Operations,  one  of  whcxn 
is  a  former  Chairman  of  the  Joint  Chiefs 
of  Staff,  in  which  the  relinquishing  of 
the  ownership  and  control  of  the  Pan- 
ama Canal  was  described  by  those  four 
distinguished  Navy  leaders  as  being  per- 
ilous to  the  survival  of  the  United  States. 

I  was  designated  by  my  colleagues  to 
inform  the  President  that  if  he  would 
abandon  the  idea  of  the  giving  away  of 
the  Panama  Canal,  a  number  of  us  in 
the  Senate  would  support  him  whole- 
heartedly in  a  major  program  to  modern- 
ize the  locks  of  the  Panama  Canal,  take 
a  new  look  at  compensation  and  other 
aspects  of  the  present  relationship  that 
may  or  may  not  be  inequitable. 

"The  President  evidenced  a  great  deal 
of  Interest  In  the  proposal.  But  later  he 
talked  with  Mr.  Bunker  and  Mr.  Lino- 
witz,  and  that  was  the  end  of  that. 

But  I  yet  believe,  I  would  say  to  the 
distinguished  Senator  from  New  Mexico, 
that  if  the  President  had  followed  that 
advice,  we  would  not  only  have  avoided 
this  confrontation  in  the  Senate  which 
has  been  an  embarrassment  to  some  of 
the  Senators  who  were  pressiired  into 
voting  for  the  Neutrality  Treaty.  We 
would  now  be  well  on  our  way  to  a  very 
acceptable  relationship  with  the  jpeople 
of  Panama.  I  emphasize  the  words  "peo- 
ple of  Panama,"  because  these  treaties 
do  not  propose  to  turn  over  this  cansd 
to  the  people  of  Panama. 

The  proponents  of  these  treaties 
propose  to  turn  It  over  to  the  Torrljos 
regime. 

I  thank  the  Senator  for  his  comments. 
We  will  just  proceed  with  our  discussions 
and  hope  that,  as  Senator  Ervin  often 
said,  the  light  of  wisdom  will  flow  down 
from  the  heavens.  Perhaps  two  or  three 
Senators  will  change  their  votes  and  we 
can  put  an  end  to  this  debate — and  then 
go  back  to  the  drawing  board  and  see 
what  is  fair  and  equitable  to  the  people 
of  the  United  States  and  to  the  people  of 
Panama. 

Mr.  SCHMTTT.  If  the  light  of  that  wis- 
dom Is  the  wisdom  of  the  people,  then  I 
think  the  light  is  sdready  before  us. 

Even  if  one  would  assume  that  half 
the  people  of  the  country  now  favored 
passage  of  these  treaties,  one  would  have 
to  look  at  the  way  the  question  was 
phrased  In  a  survey  such  as  the  Harris 
survey.  But  even  if  they  do,  that  is  still 
a  very  large  number  of  people  who  feel 
we  are  doing  the  wrong  thing.  Any  time 
we  get  into  a  situation  where  a  larger 
number  of  people  in  this  country,  even 
a  large  majority,  feel  that  we  are  mak- 
ing the  wrong  move,  then  I  think  it  is 
time  for  the  Congress  to  take  cognizance 
of  that.  We  did  not  do  that,  to  our  detri- 
ment, in  recent  history.  To  again  not 
do  that  is  something  that  I  think  repre- 


sents a  very  serious  oversight  on  the  part 
of  the  Congress.  I  hope,  and,  as  a  matter 
of  fact,  I  will  always  be  optimistic,  that 
the  Congress  will  rectify  any  mistakes  it 
makes  in  that  regard. 

Mr.  HELMS.  I  thank  the  able  Senator. 
Let  me  say  that  I  greatly  admire  his 
leadership  in  this  matter.  The  people  of 
New  Mexico  have  every  reason  to  be 
proud  of  him. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  legislative  clerk  proceeded 
to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  com- 
mend the  distinguished  Senater  from 
Utah  for  the  fine  presentation  he  has 
made  today.  He  has  developed  a  quaUty 
of  leadership  in  this  discussion  which 
has  been  quite  impressive  to  the  people 
in  my  State.  I  heard  many  compliments 
about  the  Senator  from  Utah  last  week 
when  I  was  traveling  around  North 
Carolina. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  his  kind 
comments.  Likewise.  I  have  heard  fine 
comments  from  across  the  country  con- 
cerning the  fight  the  Senator  from  North 
Carolina  has  been  making.  I  personally 
have  a  high  professional  regard  for  the 
Senator  from  North  Carolina  as  a  Sen- 
ator, and  one  who  has  made  a  fine  con- 
tribution to  this  country. 

Mr.  HELMS.  I  appreciate  the  com- 
ments of  the  Senator  from  Utah. 

Also.  I  might  say  that  the  Junior  Sen- 
ator from  Alabama  (Mr.  Allen)  is  very 
highly  regarded  by  the  people  of  North 
Carolina,  and  would  be  easily  elected  to 
the  Senate  from  my  State  if  he  chose  to 
run  there.  I  hope  he  does  not  choose  to 
run  there  this  year,  of  course. 

I  again  comm«id  the  distinguished 
Senator  from  New  Mexico,  with  wh(Hn  I 
have  just  had  a  most  useful  and  most 
interesting  discussion. 

Mr.  President,  I  think  that  it  would  be 
useful  at  this  point  to  discuss  in  detail 
the  nature  of  U.S.  property  rights  In  the 
Canal  Z<Hie.  It  seems  to  be  fashionable 
in  certain  circles  to  deny  that  our  rights 
in  the  Csmal  Zone  constitute  ownership. 
Some  distinguished  Members  of  this 
body,  for  example,  have  openly  denied — 
even  ridiculed— the  notion  that  the 
property  in  the  Canal  Zone  is  held  by  the 
United  States  as  a  possession.  "The  State 
Department  has  gone  so  far  as  to  assert 
that  the  Republic  of  Panama  retains 
"residual  ownership"  of  the  Canal  Zwie. 
a  proposition  that  goes  directly  counter 
to  Panama's  renunciation  of  certain 
claims  in  the  1903  treaty. 

In  fact,  there  is  such  a  general  con- 
fusion about  the  nature  of  our  rights  In 
the  zone  that  terms  such  as  "title," 
"property."  "possesslwi."  "territory," 
and  "sovereignty"  have  been  used  as 
though  they  were  virtually  interchange- 
able. Of  course,  they  all  have  specific 
meanings,  and  it  is  important  to  dis- 
tinguish among  them.  It  is  especially  Im- 
portant  during   conslderatl(»   of   the 
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powers  Qi  Congress  under  article  IV, 
section  3  of  the  U.S.  Constitution,  that 
we  have  a  clear  idea  of  the  distinctions. 
The  Constitution  says  that — 

The  Congress  shall  have  power  to  dlspoee 
of  and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other  prop- 
erty belonging  to  the  United  States. 

If  we  are  going  to  know  what  power 
Congress  has  in  this  regard,  obviously  we 
must  know  precisely  what  "territory  or 
other  property  belonging  to  the  United 
States"  constitutes. 
Let  us  look  at  some  of  these  terms: 
First.    Property    belonging    to    the 
United    Stat^    obviously    includes    all 
forms   of   U.S.   Government   property, 
both  movable  property  and  real  prop- 
erty. Movable  property  speaks  for  Itself  ; 
there  are  examples  of  such  movable  U.S. 
Government  property  all  around  us.  The 
Panama  Canal  Treaty,  in  article  xm, 
speaks  only  of  the  transfer  of  "real  prop- 
erty, Including  nonremovable  improve- 
ments thereon."  By  implication,  there- 
fore, movable  property  is  not  transferred 
by  the  treaty,  except  for  certain  tools 
and  equipment  relating  to  the  ports  of 
Balboa  and  Cristobal  and  which  are 
specified  In  an  inventory  in  annex  B  to 
the  Agreement  in  Implementation  of 
Article  m  of  the  Panama  Canal  Treaty. 
It  appears,  therefore,  that  the  transfer 
of  the  movable  property  listed  In  annex 
B,  as  well  as  any  other  movable  property, 
falls  under  the  provisions  of  article  IV, 
section  3  of  the  Constitution,  and  must 
be  specifically  authorized  by  the  Con- 
gress. The  President  Is  not  authorized  to 
dispose  of  this  property  by  an  executive 
agreement  which  does  not  come  either 
before  the  Senate  or  the  House. 

Real  property,  on  the  other  hand,  is 
property  to  which  the  United  States 
bears  title.  As  I  Intended  to  go  into  more 
detaU  about  the  U.S.  titles  in  the  Canal 
Zone,  I  shall  pass  over  that  point  now, 
except  to  Indicate  that  the  question  of 
title  Is  the  one  thing  upon  which  the 
U.S.  Supreme  Court  has  pronounced 
definitively.  There  are  those  who  main- 
tain that  the  U.S.  Supreme  Court  de- 
cisions can  be  ignored  because  they  have 
no  bearing  in  international  law.  Some 
have  even  referred  to  such  decisions  as 
unilateral  decisions  not  accepted  by 
Panama.  But  Panama,  by  the  Treat* 
of  1903,  Is  prohibited  from  the  exercise^ 
of  any  sovereign  rights,  power,  or  au- 
thority In  the  zone,  and  that  prohibition 
remains  until  the  treaty  Is  abrogated. 
The  exercise  of  supreme  Judicial  power 
Is  a  power  that  only  the  United  States 
can  exercise  in  the  zone. 

Moreover,  the  issue  at  hand  Is  not 
whether  Panama  has  accepted  the  de- 
cisions of  the  U.S.  Supreme  Court,  but 
whether  the  President,  the  Secretary  of 
State,  the  treaty  negotiators,  and  the 
Members  of  the  U.S.  Senate  and  House 
of  Representatives  have  accepted  those 
decisions.  All  such  officers  of  the  United 
States  are  sworn  to  uphold  the  U.S.  Con- 
stitution— and  that  means  the  Consti- 
tution as  Interpreted  by  the  Supreme 
Court.  We  are  discussing  an  Internal 
question,  Mr.  President,  the  question  of 
the  application  of  article  IV,  section  3 
to  the  decisions  of  this  body  and  of  the 
House.  Whether  Panama  accepts  the  In- 
tetp^e^tlon•  of  the  U.S.  Supreme  Court 


is  totally  Irrelevant;  what  is  relevant  Is 
the  responsibility  of  this  body. 

Second.  A  possession  of  the  United 
States  is  property  which  the  United 
States  holds  outside  of  the  50  States  and 
the  District  of  Columbia.  The  United 
States  need  not  hold  sovereignty  over 
a  "possession"  for  U.S.  law  to  have  ef- 
fect within  its  boundaries.  In  the  much- 
quoted  Vermllya-Brown  case,  the  U.S. 
Supreme  Court  ruled  that  the  Pair  Labor 
Standards  Act  applied  to  the  construc- 
tion of  a  U.S.  military  base  in  Bermuda, 
even  though  the  United  States  did  pot 
have  sovereignty.  The  Court  ruled  that 
the  base  was  a  U.S.  "possession,"  draw- 
ing its  analogy  from  the  Canal  Zone, 
which  the  Court  also  deemed  a  "pos- 
session." Although  the  Court's  state- 
ments about  the  Canal  Zone  were  mere 
dicta,  and  not  a  ruling,  the  dissent  by 
Justice  Jackson  did  not  take  issue  with 
the  5  to  4  majority's  description  of  the 
Canal  Zone  as  a  "possession."  Instead, 
he  argued  that  our  authority  in  the 
Canal  Zone  went  far  beyond  that  in 
Bermuda.  He  said: 

The  Isthmian  Canal  Convention  ceded  the 
Canal  Zone  to  the  United  States  ...  To 
such  an  extent,  indeed  are  we  sovereign  in 
the  Canal  Zone  that  Panama  has  been 
granted  special  commercial  rights  only  by 
express  and  formal  concession,  and  this 
Court  has  reviewed  the  history  of  the  ac- 
quisition and  concluded  that  the  title  of 
the  United  States  is  complete  and  perfect. 

Third.  Territory  of  the  United  States 
is  of  two  kinds:  incorporated  and  un- 
incorporated. The  distinction  does  not 
help  us  very  much  because  the  Canal 
Zone  appears  to  be  the  last  unincor- 
porated territory  of  the  United  States. 
The  distinction  is  said  to  have  been 
based  upon  the  notion  of  whether  or  not 
Congress  had  decided  to  make  the  ter- 
ritory a  permanent  part  of  the  United 
States.  The  lack  of  such  a  decision  on 
the  part  of  Congress  does  not  imply  that 
such  territory  could  not  become  a  per- 
manent part  of  the  United  States;  it 
merely  indicates  that  the  decision  to  in- 
corporate was  never  made.  The  Philip- 
pines, for  example,  was  unincorporated 
territory  of  the  United  States.  It  was 
always  our  intention  to  give  the  Philip- 
pines independence. 

The  Canal  Zone  Is  imincorporated  ter- 
ritory of  the  United  States.  This  was  the 
holding  in  the  1971  Fifth  Circuit  Court 
of  Appeals  case  of  United  States  against 
Husband  R.,  a  decision  which  was  al- 
lowed to  stand  by  the  Supreme  Court. 
The  Court  said: 

The  Canal  Zone  is  an  unincorporated  ter- 
ritory of  the  United  States.  Laws  applicable 
In  the  Canal  Zone  are  enacted  by  Congress- 
there  is  no  local  legislatiu-e. 

The  last  sentence  Just  quoted  in  the 
Court's  opinion  is  a  statement  of  the  ob- 
vious. The  U.S.  Congress  is  the  legislature 
for  the  Canal  Zone.  Its  relationship  to 
the  Canal  Zone  is  not  the  same  as  its 
relationship  with  the  50  States;  whereas 
Federal  law  applies  only  to  the  Federal 
Interest  in  the  Nation  as  a  whole,  in  a 
territory  without  a  legislature  there  Is 
no  other  interest  except  a  Federal  in- 
terest. 
The  Court's  opinion  said  further: 
Congress  has  complete  and  plenary  author- 
ity to  leglslrte  for  an  unincorporated  terri- 


tory such  as  the  Canal  Zone,  pursuant  to. 
Article  IV,  Paragraph  3,  Clause  3  of  the  Con- 
stitution, empowering  it  "to  dispose  of  and 
make  all  needful  Rules  and  Regulations  re- 
specting the  territory  or  other  Property  be- 
longing to  the  United  States." 

In  short,  Congress  has  continuously 
legislated  for  the  Canal  Zone  imder  ar- 
ticle rv,  section  3  under  its  authority  to 
"dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United 
States."  Just  as  a  State  legislature  takes 
into  consideration  the  local  problems  and 
conditions  in  making  State  laws,  so  too. 
Congress  takes  into  consideration  the 
special  conditions  relating  to  the  Canal 
Zone. 

Congress  established  the  Canal  2k>ne 
Code,  for  example,  and  set  up  the  U.S. 
District  Court  at  Balboa  under  article  IV. 
Whereas  most  Federal  courts  are  set  up 
under  article  III,  the  Balboa  court  is  an 
article  IV  court — sometimes  called  a  ter- 
ritorial court.  Federal  laws  apply  to  the 
Canal  Zone,  although  often  special  ex- 
ception is  made  to  suit  local  conditions. 
For  some  purposes  of  law,  the  Canal  Zone 
is  treated  as  an  integral  part  of  the 
United  States;  for  other  purposes  of  law, 
it  is  not.  The  point  is  that  it  Is  up  to 
Congress  to  make  this  decision.  Congress 
has  the  authority  and  power  to  treat  it 
either  way,  depending  upon  the  purpose 
Congress  has  in  mind. 

It  is  highly  erroneous  to  draw  the  con- 
clusion that  the  Canal  Zone  is  not  ter- 
ritory of  the  United  States  just  because 
Congress  has  placed  it  in  a  special  cate- 
gory for  certain  purposes.  The  fact  that 
Congress  has  the  option  of  treating  it 
one  way  or  the  other  is  proof  that  the 
Canal  Zone  is  territory  of  the  United 
States,  for  Congress  can  make  any  rules 
and  regulations  it  chooses  imder  article 
IV.  section  3. 

Thus,  some  have  argued  from  the 
Supreme  Court's  decision  in  the  case  of 
Luckenbach  Steamship  Co.  against 
United  States  that  the  Canal  Zone  is 
foreign  territory.  But  what  the  Court 
decided  In  Luckenbach  was  that  Con- 
gress had,  for  certain  purposes,  namely, 
the  importation  and  control  of  mer- 
chandise, determined  that  the  ports  of 
the  Canal  Zone  be  treated  as  foreign 
ports.  At  issue  was  whether  the  Lucken- 
bach Steamship  Co.  should  receive  com- 
pensation for  the  transportation  of 
malls  at  a  domestic  rate,  or  at  the  higher 
foreign  rate.  The  dispute  was  an  internal 
dispute  between  the  Post  Office,  which 
contracted  with  Luckenbach  at  the 
higher  rate,  and  the  General  Account- 
ing Office,  which  would  only  allow  pay- 
ment at  the  lower  rate.  The  issue  was 
which  agency  was  Interpreting  the  laws 
of  Congress  correctly. 

The  Supreme  Court  pointed  out  that 
Congress  treated  the  Canal  Zone  differ- 
ently for  different  purposes,  and  that 
for  the  purposes  of  importation.  Canal 
Zone  ports  should  be  treated  as  foreign 
ports.  The  Court  did  not  question  the 
right  of  Congress  to  treat  it  one  way  or 
the  other;  it  only  sough*,  to  answer  the 
question  of  how  the  determination  of 
Congress  was  to  be  applied.  Of  course, 
when  one  looks  at  the  circumstances  of 
the  Canal  Zone,  it  is  clear  that  the  deci- 
sion of  Congress  was  based  upon  com- 
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monsense.  The  ix>rts  of  the  Canal  Zone 
are  3,000  miles  from  the  United  States, 
and  it  would  be  difficult  to  control  im- 
portation and  immigration  without 
treating  it  as  a  foreign  port.  Moreover, 
from  the  point  of  view  of  the  Post  Office, 
mails  to  the  Canal  Zone  were  a  unique 
case,  and  it  would  have  been  difficult  to 
get  proper  service  from  private  steam- 
ship lines  unless  the  compensation  was 
at  the  higher  foreign  rate. 

The  Luckenbach  case,  therefore,  does 
not  prove  that  the  Canal  Zone  is  not 
territory  of  the  United  States,  but  shows 
instead  that  Congress  did  treat  the 
Canal  Zone  as  a  territory  of  the  United 
States,  acting  imder  article  IV,  section  3. 

A  similar  set  of  circumstances  sur- 
rounds the  issue  of  citizenship.  Some  of 
my  distinguished  colleagues  have  at- 
tempted to  argue  on  this  floor  that  the 
Canal  Zone  was  not  U.S.  territory  be- 
cause those  bom  there  are  not  auto- 
matically U.S.  citizens.  This  argument 
Involved  the  false  presumption  that 
clitzenship  is  an  accident  of  geography 
at  the  time  of  birth.  The  plain  fact  is 
that  citizenship  is  conferred  through  a 
complicated  set  of  laws  laid  down  by 
Congress,  laws  that  frequently  undergo 
change  and  revision.  Even  the  terms 
citizen  and  national  are  not  synonymous. 
In  certain  circumstances  a  person  can 
be  a  national  of  the  United  States,  owing 
allegiance  to  the  United  States,  but  not  a 
ciitzen  of  the  United  States.  Even  our 
treatment  of  the  citizenship  of  those 
bom  in  the  Canal  Zone  has  varied  from 
time  to  time  depending  upon  our  laws. 

In  19()7,  the  U.S.  Attorney  General 
ruled  that  citizens  of  Panama  who 
were  residents  of  the  Canal  Zone  at  the 
time  of  the  treaty  owed  allegiance  to  the 
United  States  and  were  entitled  to  pass- 
ports. The  Attorney  General  said: 

In  my  opinion  the  sovereignty  over  the 
Canal  Zone  is  not  an  open  or  doubtful  ques- 
tion .  .  .  The  treaty  gives  the  substance  of 
sovereignty,  and  instead  of  containing  a  mere 
declaration  transferring  the  sovereignty,  de- 
scends to  the  particulars  "all  the  rights,  pow- 
er, and  authority"  In  the  former  sovereign. 

The  rights  so  transferred  are  to  be  en- 
joyed .  .  .  "In  perpetuity"  and  no  exception 
is  made  of  any  persons  or  things  in  the  Zone. 

I  am  unable  to  perceive  that  this  language 
is  obscure  or  ambiguous  or  that  we  are  war- 
ranted in  resorting  to  any  construction  of  It 
except  by  the  first  rule  of  construction — 
that  plain  and  sensible  words  should  be  taken 
to  mean  what  they  say  . . . 

According  to  International  law,  with  which 
American  practice  In  framing  treaties  and 
dealing  with  Inhabitants  of  such  territory 
has  been  consistent.  It  Is  well  settled  that  In 
cases  of  acquisition  of  Inhabited  territory 
of  the  inhabitants,  unless  there  is  something 
In  the  treaty  or  act  of  cession  providing 
otherwise. 

At  the  present  time,  Mr.  President,  the 
Canal  Zone  is  clearly  not  foreign  terri- 
tory for  the  purposes  of  determining  citi- 
zenship. Congress  has  placed  the  Canal 
Zone  in  a  special  category,  different  from 
the  category  for  those  born  in  foreign 
countries.  Today,  inhabitants  of  the 
Canal  Z<me  claim  U.S.  citizenship  under 
a  special  statute  dealing  with  the  Canal 
Zone,  8  U.S.C.  1403,  and  receive  certifi- 
cates of  citizenship  under  8  U.S.C.  1452. 
Under  the  definitions  of  our  law  (8  U.S.C. 
1101),  "the  term  'United  States'  as  used 
in  section  1452  of  this  title  includes  the 
Canal  Zone." 


The  reason  that  Congress  can  treat 
citizenship  in  this  way  is  that  Congress 
has  the  power  to  make  all  needful  rules 
and  regulations  for  U.S.  territory.  In 
other  words,  we  are  talking  about  U.S. 
territory,  article  IV  territory.  And  Con- 
gress not  only  makes  needful  rules  and 
regulations  for  such  territory ;  it  also  has 
the  power  to  dispose  of  it.  By  Congress, 
Mr.  President,  is  meant  both  the  Senate 
and  the  House  of  Representatives. 

Thus  we  see  that  the  Canal  Zone  is 
property  of  the  United  States,  a  pos- 
session of  the  United  States,  and  terri- 
tory of  the  United  States.  Under  all  three 
categories,  the  Canal  Zone  falls  within 
congressional  authority  of  article  IV, 
section  3.  That  is  the  only  issue  we  have 
here  at  stake  today.  If  the  House  of  Rep- 
resentatives is  to  act,  it  must  act  imder 
article  IV,  section  3.  If  the  Canal  Zone 
is  either  a  property,  a  possession,  or  a 
territory  of  the  United  States,  then  the 
House  of  Representatives  is  obliged  to 
act.  But  the  Canal  Zone  is  all  of  those — 
so  the  House  of  Representatives  must 
act  if  our  constitutional  processes  are  to 
be  preserved.  Now  let  me  turn  to  the 
issue  of  sovereignty. 

Fourth.  Sovereignty  is  an  issue  totally 
separate  and  apart  from  the  issue  of 
whether  the  House  of  Representatives 
must  act  on  the  disposal  of  the  Canal 
Zone.  The  Senator  from  North  Carolina 
believes  that  sovereignty  is  a  very  im- 
portant issue,  essential  to  our  ability  to 
operate  and  defend  the  canal.  Indeed,  it 
is  my  judgment  that  the  principal  de- 
fect in  the  present  treaties  presented 
for  ratification  is  that  they  give  up  the 
rights  of  the  United  States  to  exercise 
sovereign  powers  in  the  Canal  Zone.  It 
is,  in  fact,  an  irremediable  defect  in 
these  treaties. 

The  problem  is  that  there  is  no  settled 
definition  of  sovereignty.  Theorists  have 
composed  definitions  that  are  satisfac- 
tory to  theorists;  but  they  are  definitions 
that  have  never  been  tested.  For,  in  the 
long  nm,  sovereignty  is  an  attribute  of 
power.  It  is  the  supreme  power  or  do- 
minion over  a  defined  territory.  In  other 
words,  whoever  has  the  power  to  prevent 
someone  else  from  seizing  power  has 
sovereignty. 

There  have  been  attempts  to  divide 
the  notion  of  sovereignty  into  de  jure  and 
de  facto  sovereignty.  There  is  no  ques- 
tion that  we  have  de  facto  sovereignty 
over  the  Canal  Zone.  De  facto  means  a 
situation  where,  as  a  practical  matter, 
certain  circumstances  obtain.  But  as  a 
practical  matter,  we  do  exercise  all  the 
rights,  power,  and  authority  of  a  sov- 
ereign power  in  the  Canal  Zone.  The 
Treaty  of  1903  gives  us  that  authority.  At 
the  same  time,  it  forbids  Panama  from 
exercising  any  attributes  of  sovereignty 
whatsoever.  So  if  Panama  does  not  and 
cannot  exercise  any  sovereignty  over  the 
Canal  Zone,  whereas  the  United  States 
can  and  does  exercise  all  the  rights  of 
sovereignty,  then  the  question  is  plain. 
Only  the  United  States,  as  a  practical 
matter,  exercises  sovereignty  in  the  zone. 

But  is  there  such  a  thing  as  de  jure 
sovereignty?  Once  again,  it  is  plain  that 
the  sovereignty  which  the  United  States 
exercises  in  the  zone  is  de  jure.  The 
United  States  exercises  sovereignty  pur- 
suant to  the  concessions  of  the  1903 


treaty.  The  1903  treaty  is  a  legal  docu- 
ment, recognized  by  all  nations  imder 
international  law.  So  the  sovereignty 
which  we  exercise  in  the  Canal  Zooe  is 
also  de  jure. 

It  is  difficult  to  escape  the  fact  that 
sovereignty  is  not  an  abstract  ris^t  that 
exists  apart  from  any  practical  situation. 
It  is  absolute  power  exercised  over  a 
specific  territory.  By  that  definition,  we 
do  have  sovereignty  in  the  Canal  Zone. 
No  one,  not  even  Panaina,  has  the  right 
to  challenge  anjrthing  that  we  choose  to 
do  in  the  zone.  Sovereignty  is  legitimate 
power  in  operation.  It  does  not  exist 
apart  from  the  power  to  enforce  it.  A 
small  nation  has  sovereignty  as  wdl  as 
a  large  nation,  but  only  so  long  as  a 
strong  nation  is  willing  to  back  up  the 
claims  of  the  smaller  in  the  face  of 
aggression. 

Sovereignty  is  an  abstraction  devel- 
oped in  the  18th  and  19th  centuries  to 
help  rationalize  the  claims  of  power.  It 
is  a  useful  concept,  but  one  that  has 
never  really  been  put  to  test  in  inter- 
national legal  forums.  For,  in  the  long 
run,  the  only  enforcer  of  sovereignty  is 
power.  Sovereignty  is  supreme  power; 
and,  in  the  history  of  man,  war  has 
been  the  ultimate  arbiter  of  sovereignty. 

But  did  Panama  retain  any  elements 
of  sovereignty  in  tlie  treaty  of  1903?  Does 
Pansuna  have  any  residuum,  any  shade 
of  title  to  claim  supreme  power?  That 
is  a  question  that  has  never  been  re- 
solved. Some  of  my  distinguished  col- 
leagues have  said  that  we  do  not  have 
sovereignty  because  Panama  retains 
titular  sovereignty;  or  that  we  are 
obliged  to  give  the  Canal  Zone  to  Pan- 
ama if  we  decide  to  give  it  up.  Of  course, 
that  position  depends  on  fallacious  rea- 
soning. It  is  a  circular  argument.  The 
question  to  be  decided  is  precisely  the 
question  of  whether  Panama  retains  any 
interest  in  the  zone.  If  Panama  does  re- 
tain an  interest,  then  we  would  be 
obliged  to  turn  it  over  if  we  decide  to  give 
it  up.  Unfortunately,  the  treaty  is  silent 
on  the  matter. 

As  a  matter  of  fact,  the  treaty  of  1903 
consistently  treats  the  Canal  Zone  as  a 
cession.  The  original  draft  spoke  of  a 
lease;  but  all  references  to  the  word 
"lease"  were  removed,  and  the  word 
"grant"  substituted  ir.  some  form  over 
20  times.  In  Spanish,  the  equivalent  word 
used  is  conceder,  which  has  the  same 
meaning  as  concede  in  English.  What 
was  involved  were  concessions  of  both 
land  and  sovereign  rights,  the  latter  de- 
scribed by  Philippe  Bunau-Varilla  as  "a 
grant  of  sovereignty  en  bloc." 

It  is  that  grant  of  sovereignty  which 
enables  the  United  States  to  defend  the 
canal  as  we  please,  without  interfering 
with  Panama's  sovereignty.  The  concept 
of  a  grant  of  sovereignty  was  a  brilliant 
solution  to  the  problem  of  confiicting 
jurisdictions.  There  is  no  way  that  two 
nations  can  exercise  sovereignty  in  the 
same  territory  without  one  infringing  on 
the  other — either  by  a  practical  incur- 
sion of  power,  or  by  political  and  eco- 
nomic interference.  At  the  beginning  the 
1903  treaty  also  imposed  upon  the  United 
States  the  responsibility  for  the  mainte- 
nance of  Panama's  independence  from 
third-nation  attacks,  and  for  the  main- 
tenance of  internal  order  and  sanitation. 
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This  responsibility,  of  course,  was  an 
infringement  on  Panama's  sovereignty 
and  was  bound  to  create  frictions,  even 
though  it  was  a  practical  necessity  in 
the  beginning.  So  at  Panama's  request, 
the  United  States  continuously  with- 
drew from  operating  in  Panama's  terri- 
tory, even  though  we  had  the  obligation 
to  do  so  by  treaty.  By  1955,  the  United 
States  had  withdrawn  completely  from 
Panama's  affairs  and  from  Panama's 
territory. 

Thus,  the  Canal  Zone  is  not  an  inter- 
ference with  Panama's  sovereignty;  it 
is  a  device  whereby  we  can  avoid  inter- 
fering in  Panama's  territorial  integrity 
or  Internal  affairs.  It  Is  precisely  the  loss 
of  this  device  In  the  treaties  before  the 
Senate  today  that  creates  a  situation 
balanced  upon  a  logical  impossibility,  a 
contradiction  of  predicates.  That  is  why 
the  sovereignty  issue  is  important. 

But  It  is  not  directly  relevant  to  the 
issue  of  participation  of  the  House  of 
Representatives  in  article  IV,  section  3 
authority.  That  depends  upon  the  dis- 
position of  property — property  which 
would  still  be  property  of  the  United 
States  even  if  we  should  give  up  our 
right  to  exercise  sovereign  powers  in  the 
zone.  The  only  relation  of  sovereignty 
to  ownership  is  that  sovereignty  ulti- 
mately protects  the  owner  from  expro- 
priations. Therefore,  when  the  sovereign 
and  the  owner  are  Identical,  expropria- 
tion is  impossible. 

Nevertheless,  sovereignty  and  owner- 
ship are  two  different  things,  and  the 
Senate  must  not  get  them  confused.  In- 
deed, property,  possession,  and  territory 
are  three  different  concepts  also,  but 
they  all  come  under  the  purview  of  arti- 
cle IV,  section  3.  All  three  of  them  can 
exist  without  the  owner  also  having 
sovereignty.  It  is  the  question  of  owner- 
ship that  is  at  stake  in  article  IV,  sec- 
tion 3,  not  sovereignty. 

Let  us  turn,  therefore,  from  the  gen- 
eral concepts  to  the  specific.  Let  us  ex- 
amine the  rights  of  ownership  which  the 
United  States  enjoys  in  the  Canal  Zone. 
Since  these  rights  spring  from  different 
sources,  each  must  be  examined  in  turn 
to  understand  the  nature  of  those  rights. 

n.  TRX  STATUS  OF  V».  LAKDS  GBAinXD  BT 
FANAICA 

It  Is  commonly  believed  that  most  of 
the  land  in  the  Canal  Zone  was  con- 
veyed to  the  United  States  by  the  treaty 
of  1903.  But,  as  I  hope  to  point  out  to 
the  distinguished  Members  of  this  body, 
the  preponderance  of  the  land — at  least 
two-thirds — was  not  conveyed  by  treaty; 
It  was  purchased  from  private  owners. 
The  Importance  of  this  fact  bears  di- 
rectly upon  our  discussion  of  the  consti- 
tuticmal  obligations  of  article  IV,  section 
3,  of  the  U.S.  Constitution. 

No  matter  what  conclusion  one  comes 
to  with  regard  to  the  lands  obtained  di- 
rectly from  the  Republic  of  Panama  by 
the  United  States,  those  lands  are  the 
smallest  portion  of  the  Canal  Zone.  Thus, 
it  can  be  amply  demonstrated  that  the 
vast  proportion  of  the  property  consists 
of  lands  held  by  the  United  States  in 
fee  simple.  In  short,  the  vast  proportion 
is  indl^tably  property  of  the  United 
States;  only  a  small  portion  suffers  from 
varying  interpretations  of  title. 


Mr.  President,  this  Senator  from  North 
Carolina  does  not  pretend  to  be  a  legal 
expert,  but  he  has  consulted  legal  ex- 
perts who  assure  him  that  this  remain- 
ing one-third  of  the  area,  consisting  of 
areas  that  were  formerly  public  lands  of 
the  Republic  of  Panama,  was  conveyed 
to  the  United  States  as  a  cession  of  land, 
a  "grant"  In  the  words  of  the  1903  treaty. 
According  to  these  experts,  the  use  of  the 
word  "grant,"  the  exclusive  rights  of  "oc- 
cupation, use,  and  control,"  and  the  term 
of  the  grant  "in  perpetuity"  all  combine 
to  create  a  total  cession  of  property.  And 
although  the  Senator  from  North  Caro- 
lina has  argued  that  property  ownership 
and  sovereignty  are  two  distinct  issues, 
the  grant  of  property  in  this  case  is  made 
even  more  secure  by  the  prohibition  on 
the  exercise  of  sovereignty  by  Panama  in 
perpetuity,  which  effectively  guarsintees 
our  titles  in  perpetuity.  Whatever  the 
nature  of  cession,  Panama  does  not  have 
the  power  to  contest  that  cession  or  to  re- 
verse it. 

In  any  case,  the  extent  of  the  holdings 
piuxhased  in  fee  simple  from  private 
owners  thoroughly  demolishes  the  notion 
that  the  Canal  Zone  is  "rented"  or 
"leased."  The  $10  million  in  gold  paid 
under  article  XIV  of  the  1903  treaty  "as 
the  price  or  compensation"  can  only  be 
attributed  to  the  cession  of  a  minor  por- 
tion of  the  lands  involved.  The  "annual 
payment"  of  $250,000  in  gold  coin  (now 
$519,000)  is  not  characterized  in  the 
treaty.  But  we  know  from  the  history  of 
the  aborted  Hay-Herran  Treaty  with  Co- 
lombia, that  the  figure  of  $250,000  orig- 
inated in  the  annual  payment  to  Co- 
lombia for  the  railroad  concession,  and 
was  not  related  to  payments  for  land. 
However,  in  article  XXU,  Panama  gave 
up  any  reversionary  claims  to  the  rail- 
road concession  or  lands.  Most  likely 
the  retention  of  the  $250,000  annuity 
was  Intended  as  a  gesture  of  good  will. 
Even  today,  the  remainder  of  the  pres- 
ent $2.3  million  annuity  is  paid  from 
State  Department  appropriations  as  part 
of  the  cost  of  conducting  international 
relations,  and  is  not  paid  by  the  Panama 
Canal  Company. 

Plainly,  the  Canal  Zone  cannot  be  con- 
sidered as  rented  or-leased  from  the  Re- 
public of  Panama  because  only  a  portion 
of  the  land  came  from  Panama  in  the 
first  place.  For  our  present  purposes,  we 
need  not  debate  further  the  status  of  the 
portion  of  the  land  acquired  directly 
from  the  Republic  of  Panama.  We  can 
set  aside  those  tracts  as  not  being  vital 
to  the  article  IV,  section  3  issue.  For  if 
we  can  show  that  if  even  some  of  the 
property  is  indisputably  property  of  the 
United  States,  then  the  House  of  Repre- 
sentatives must  be  Involved  in  what  we 
do  here.  And  I  intend  to  show  that  most 
of  the  land  was  obtained  from  private 
owners  in  fee  simple.  Thus,  even  those 
who  do  not  agree  that  the  lands  obtained 
from  Panama  are  held  by  perfect  title 
must  perforce  agree  that  the  great  ma- 
jority of  the  lands  are  property  of  the 
United  States,  held  in  fee  simple. 

Mr.  President,  I  must  ask  the  Senate 
to  bear  with  me  while  I  discuss  this  mat- 
ter in  some  detail.  It  is  a  matter  of  such 
overwhelming  Importance  that  the  rec- 
ord must  be  clear. 


nz.  TBX  SOTTKCBS  OF  0.8.   LAND  RIGBT8 


Mr.  President,  what  are  the  general 
sources  of  U.S.  rights  in  land  in  the  Canal 
Zone? 

Article  n  of  the  1903  treaty  "grants  the 
United  States  In  perpetuity  the  use,  occu- 
pation and  control  of  a  zone  of  land  and 
land  imder  water"  10  miles  wide  across 
the  Isthmus  of  Panama  for  canal  pur- 
poses, and  further  grants  to  the  United 
States  any  other  lands  in  Panama  "which 
my  be  necessary  and  convenient  for  the 
construction,  maintenance,  operation, 
sanitation  and  protection  of  the  canal." 
Article  in  grants  to  the  United  States 
"all  the  rights,  power  and  authority 
within  the  zone  •  •  •  which  the  United 
States  would  possess  and  exercise  if  it 
were  the  sovereign  of  the  territory  with- 
in which  said  lands  and  waters  are  locat- 
ed to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  or  authority." 

Article  VI  safeguards  "the  titles  or 
rights  of  private  land  holders  or  owners 
of  prlvite  property  in  the  said  zone"  or 
other  lands  or  waters  granted  to  the 
United  States  under  the  treaty;  it  further 
provides  that  if  there  is  conflict  between 
private  right:  and  those  granted  to  the 
United  States  by  the  treaty,  "the  rights 
of  the  United  States  shall  be  superior" 
and  provides  for  payment  by  the  United 
States  of  all  damages  to  owners  of  private 
lands  or  private  property,  as  determined 
by  a  Joint  commission  appointed  by  the 
Governments  of  the  two  countries. 

In  article  vm,  the  Republic  of  Pana- 
ma grants  to  the  United  States  all  its 
rights  in  the  New  Ptmcuna  Canal  Com- 
pany and  the  Panama  Railroad  Com- 
pany, and  authorizes  the  New  Panama 
Canal  Company  to  sell  all  its  "rights, 
prlvilegeR,  properties  and  concessions  as 
well  as  the  Panama  Railroad"  to  the 
United  States;  but  certain  public  lands 
included  in  the  said  concessions,  but  not 
located  within  the  zone  were,  however, 
to  revert  to  Panama. 

Two  other  articles  add  to  the  breadth 
and  finality  of  the  grants  to  the  United 
States.  In  article  XXn  Panama  express- 
ly renounces  "all  right,  claim,  and  title  to 
participation  In  the  earnings  of  the  ca- 
nal and  railroad."  In  that  1906  treaty 
Panama  further  renounces,  confirms,  tmd 
grants  to  the  United  States,  now  and 
hereafter,  "all  of  the  rights  and  property 
formerly  conceded  to  or  made  over  to  the 
new  Paxuuna  Canal  Company,  together 
with  all  rights,  title  and  Interest  which 
it  now  has  or  may  hereafter  have,  in  and 
to  the  lands,  canal,  works,  property  and 
rights  held  by  the  said  companies  under 
said  concessions  or  otherwise,  and  ac- 
quired or  to  be  acquired  by  the  United 
States  from  or  through  the  New  Panama 
Canal  Company." 

The  same  article  contains  a  very  im- 
portant paragraph: 

The  aforesaid  rights  and  property  shall  be 
and  are  free  and  released  from  any  present 
or  reversionary  Interest  or  claims  of  Panama 
and  the  title  of  the  United  States  thereto 
upon  consummation  of  the  contemplated 
purchase  by  the  United  States  from  the  New 
Panama  Canal  Company,  shall  be  absolute,  so 
far  as  concerns  the  Republic  of  Panama,  ex- 
cepting always  the  rights  of  the  Republic 
specUlcally  assured  under  this  treaty. 
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Article  XXrV  binds  Panama  even 
more  firmly  into  the  perpetuity  of  the 
cession: 

No  change  either  In  the  Oovernment  of  the 
laws  and  treaties  of  the  Republic  of  Panama 
shall,  without  the  consent  of  the  United 
States,  affect  any  right  of  the  United  States 
under  the  present  convention,  or  under  any 
treaty  stipulation  between  the  two  countries 
that  now  exists  or  may  hereafter  exist  touch- 
ing the  subject  matter  of  this  convention. 

If  the  Republic  of  Panama  shall  hereafter 
enter  as  a  constituent  into  any  other  Gov- 
ernment or  into  any  union  or  confederation, 
the  rights  of  the  United  States  under  this 
convention  shall  not  be  in  any  respect  les- 
sened or  Impaired. 

Mr.  President,  these  provisions  of  the 
1903  treaty  became  effective  on  Febru- 
ary 26,  1904,  and  by  its  terms  the  United 
States  immediately  acquired  perpetual 
"use,  occupation  and  control"  of  all 
vacant  public  lands  in  the  Canal  Zone. 
The  remainder  of  the  zone  remained  for 
the  time  being  in  private  hands,  al- 
though it  was  subject  to  expropriation 
by  the  United  States  if  needed  for  canal 
purposes. 

Part  of  the  private  holdings  were  lands 
the  New  Panama  Canal  Company  and  its 
subsidiary,  the  Panama  Railroad  Com- 
pany, acquired  by  purchase  from  private 
interests  or,  in  the  case  of  the  Railroad 
Company,  cession  from  Colombia.  The 
United  States  paid  the  New  Panama 
Canal  Compcmy  $40  million  for  all  Its 
rights  and  properties  in  Panama,  includ- 
ing its  controlling  stock  interest  in  the 
Panama  Railroad  Company,  and  took 
possession  of  the  properties  of  both  en- 
terprises located  in  Panama  on  May  4, 
1904.  (In  1905  the  United  States  bought 
up  all  the  remaining  shares  of  the  Rail- 
road Company's  stock.)  By  this  purchase, 
of  course,  the  United  States  acquired 
some  of  the  private  lands  within  the 
zone. 

The  first  annual  report  of  the  CJov- 
emor  of  the  Canal  Zone,  dated  Novem- 
ber 1,  1904,  gave  the  area  of  the  Canal 
Zone  at  "about  448  square  miles,"  broken 
down  by  ownership  as  follows: 

New  Canal  Company  62.11  sq.  miles,  Pan- 
ama Railroad  Company  68.12  sq.  miles, 
private  owners  139.23  sq.  miles.  United  States 
(by  treaty)  188.91  sq.  miles,  for  a  total  of 
448.37  sq.  miles. 

It  was  noted  that  the  Panama  RaUroad 
Company  also  owned  12.87  square  miles 
of  land  outside  the  Canal  Zone.  The  (jov- 
ernor's  report,  interestingly  enough,  also 
reveals  that  from  the  earliest  days  lands 
of  the  French  canal  company,  the  rail- 
road company,  and  public  lands  ceded 
by  Panama  were  all  considered  "avail- 
able for  the  location  of  the  canal,"  and 
that  some  of  the  boundary  lines  of  canal 
and  lands  were  indefinite  and  the  sub- 
ject of  controversy  where  such  lands 
abutted  in  private  property. 

Between  1904  and  the  end  of  1912,  the 
United  States  acquired  approximately 
2,364  hectares  of  private  land  in  the  zone 
for  construction  and  other  canal  pur- 
poses. During  this  period  the  excavation 
of  the  canal  was  virtually  completed, 
massive  fills  were  laid  down  to  form 
Oatun  Dam,  and  the  waters  of  the 
Chagres  River  began  to  accumulate  In 
Oatun  Lake,'and,  In  the  process,  to  fiood 
lands  outside  the  zone  which  then,  of 


necessity,  had  to  be  included  within  the 
zone.  In  May  1912,  the  United  States  re- 
quested and  Panama  agreed  to  give  up 
about  70  square  miles  of  land  in  the  bed 
of  Lake  Gatun  and  up  to  the  100-foot 
line  above  sea  level  on  its  shores. 

Also  during  this  period,  a  provisional 
agreement  was  made  with  Panama  as  to 
the  boundaries  of  the  zone,  which  also 
defined  the  limits  of  Colon  and  Panama, 
put  Cristobal  and  Balboa  and  their  har- 
bors in  the  zone.  The  center  Une  of  the 
canal  was  fixed,  and,  based  thereon,  sur- 
veys were  made  and  the  exact  bounda- 
ries of  the  zone  marked  by  monuments. 
Due  to  these  accomplishments,  and  early 
.efforts  of  the  Isthmian  Canal  Commis- 
sion at  land  management,  more  accurate 
Information  as  to  the  extent  of  U.S.  land 
holdings  In  the  zone  was  accumulated. 

In  October  1911,  during  hearings  of  a 
Senate  committee  on  the  bill  which  be- 
came the  Panama  Canal  Act,  the  Gen- 
eral Counsel  of  the  Isthmian  Canal  Com- 
mission, Frank  Peuille,  gave  a  summary 
of  U.S.  land  holdings  in  the  Canal  Zone. 
These  figures  differed  somewhat  from 
the  earlier  accoimtlng. 

Square  miles 

Acquired  from  New  Canal  Company 101. 0 

Panama  railroad  property 103.7 

Recognized  private  holdings 82.7 

United  States  by  treaty 148.3 

Total  436.7 

It  should  be  noted,  of  course,  that  the 
final  boundaries  had  not  yet  been  set. 
that  construction  was  In  progress,  and 
that  the  very  concept  of  the  canal  had 
changed  from  a  sea-level  canal  to  a  lock 
canal,  requiring  more  Ismd  than  had 
originally  been  anticipated.  Although 
the  treaty  granted  "land  and  land  imder 
water,"  no  distinction  was  made  in  the 
above  accounting. 

In  1912,  the  Panama  Canal  Act  was 
passed,  section  3  of  which  authorized  the 
President  "to  declare  by  Executive  order 
that  all  the  land  and  land  under  water 
within  the  limits  of  the  Canal  Zone  is 
necessary  for  the  construction,  main- 
tenance, operation,  sanitation,  or  pro- 
tection of  the  Panama  Canal,  and  to 
extinguish,  by  agreement  when  advis- 
able, all  claims  and  titles  of  tujverse 
claimants  and  occupants."  Such  an  or- 
der was  duly  issued:  Executive  Order 
1225,  December  5,  1912  and  carried  out 
by  a  joint  commission,  with  two  mem- 
bers appointed  by  the  United  States  and 
two  by  Panama,  appointed  on  March  1, 
1913,  under  authority  of  articles  VI  and 
XV  of  the  1903  treaty  to  setUe  all  claims 
arising  out  of  "depopulation"  of  the 
zone,  "nie  effect  of  this  order  and  its 
implementation  by  the  joint  commission 
was  to  take  all  the  remaining  private 
holdings  in  the  zone  for  the  United 
States. 

In  later  years,  other  tracts  were  ob- 
tained by  eminent  domain  enlarging  the 
zone,  as  additional  lands  were  needed 
for  canal  purposes.  These  included  land 
for  Madden  Dam  and  Madden  Lake. 

However,  all  expropriations  ceased 
after  the  United  States  in  article  n  of  the 
general  treaty  of  friendship  and  coopera- 
tion of  1936  renounced  its  expropriation 
authority.  The  same  article  provided  for 
agreement  between  the  two  countlres  on 
any  necessary  land  acquisitions.  There 


have  been  minor  adjustments,  but  no 
significant  changes  since  that  time. 

In  addition,  it  should  be  noted  that 
some  usable  land  was  created  by  filling 
marshy  areas  and  extending  shore  lines 
with  materials  excavated  from  the  canal 
bed,  a  continuous  process  over  the  years. 
However,  such  operations  make  no  dif- 
ference as  to  land  rights,  as  the  sites 
were  also  acquired  in  the  same  manner 
as  other  tracts  in  the  zoae. 

The  1976  annual  report  of  the  Panama 
Canal  Company  gives  an  analysis  of  the 
land  and  water  areas  of  the  Canal  Zone, 
broken  down  according  to  use.  The  pres- 
ent use  bears  no  relationship  to  the  orig- 
inal acquisition  rights.  The  dispropor- 
tionately high  use  by  the  Army  is  mis- 
leading; probably  less  than  a  third  of  the 
land  reserved  for  the  Army  Is  actually 
used,  except  for  occasional  training  exer- 
cises. The  Army's  role  is  mainly  custodial, 
to  prevent  uses  which  would  have  a  dam- 
aging environmental  impact.  Tlie  pro- 
tection of  the  jungle  canopy  and  vegeta- 
tion on  the  mountains  is  essential  to  the 
operations  of  the  canal,  since  adequate 
rainfall  and  the  prevention  of  erosion  are 
among  the  highest  priorities.  The  jungle 
cover,  for  example,  is  believed  to  be  re- 
sponsible for  the  fact  that  the  zone  re- 
ceives 20  percent  more  rainfall  for  lock- 
age purposes  in  the  dry  season.  In  the 
1964  annual  report,  the  Army  and  Air 
Force  usage  figures  were  107.62  square 
miles  and  10.75  square  miles,  respective- 
ly ;  another  category  of  remaining  usable 
land — largely  mountain  or  jungle — con- 
tained 187.56  square  miles.  The  1976 
figures  are  as  follows: 

Area  o/  the  Canal  Zone 

Square  miles 

Land  area  of  the  Canal  Zone 372.  32 

Water  area  of  the  Canal  Zone *274. 97 


Total  area 647.29 


LAND  AREAS 

Air  Force  reservations  and  licenses..  49. 19 

Army  reservations  and  licenses 264.17 

Federal  Aviation  Administration 0.66 

Naval  reservations  and  licenses 10. 15 


ToUl 884.17 


Canal  Zone  townsltes  and  areas  out- 
side of  townsltes  in  active  use 16.60 


Miscellaneous  assigned  land  areas : 

Barro  Colorado  Island 5.  71 

Madden  Forest  Preserve 5.38 

Agricultural    leases    and    garden 
plots 0.83 


Total   

Swamps 

Remaining  usable  land. 


11.92 

16.14 

4.60 


Total  land  area  of  the  Canal 

Zone 372.32 

*  Includes  tidewaters  within  the  3  mile 
llmlta. 

IT.  THE  NATUHE  OF  TITLES  CONTXTED  FKOM 
PaiVATE   OWNEBS 

Mr.  President,  when  we  consider  the 
acquisition  of  U.S.  title  to  the  lands 
in  the  Canal  Zone,  we  must  go  back 
to  1850,  when  U.S.  interests  began  con- 
struction of  the  Panama  Railroad.  At 
that  time  the  great  bulk  of  the  land 
was  vacant  public  land,  with  title  rest- 
ing in  the  sovereign.  New  Grenada,  as 
the  country  was  then  called.  Homestead- 
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ing  and  other  forms  of  land  settlement, 
such  as  colonization  of  large  tracts,  were 
encouraged;  over  the  years  an  appreci- 
able amount  of  land  was  occupied  and 
some  form  of  title  was  acquired  by  the 
occupants.  Those  who  complied  fully 
with  the  land  settlement  laws  were 
granted  "dominion"  of  fee  simple  title 
in  a  comparatively  short  time. 

Others  who  did  not  comply  with  such 
laws  were  nevertheless  able  to  build  up 
"custom-made"  titles,  or  titles  by  pre- 
scription. Colombian  law  provided  that 
title  by  prescription  could  be  acquired 
in  either  10  or  30  years,  the  shorter  term 
apparently  being  sufficient  when  adverse 
possession  was  accompanied  by  color  of 
title  and  good  faith.  In  still  other  cases, 
the  occupants  of  land  could  claim  no 
more  than  squatters'  rights. 

When  the  Isthmian  Canal  Commission 
surveyed  the  land  title  situation  in  1910, 
the  same  relative  conditions  prevailed. 
In  testimony  before  the  House  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce, the  General  Counsel  for  the 
Commission  declared: 

The  private  titles  In  the  Canal  Zone,  with 
a  few  exceptions — not  over  half  a  dozen  ex- 
ceptions— I  am  not  Including  the  French 
Canal  Company,  or  the  United  SUtes  or  the 
Panama  Railroad  Company,  when  I  say  pri- 
vate titles— the  private  titles,  with  at>out  a 
half  dozen  exceptions,  are  custom-made 
titles.  They  are  based  upon  long  occupancy 
and  transfer  from  one  man  to  another  by 
descent.  Practically  there  are  no  grants  from 
the  Oovemment  to  these  private  holders 
that  we  have  seen.  If  any  grants  were  Issued 
In  any  case,  It  has  been  so  long  ago  that 
there  Is  no  record  of  them,  but  these  hold- 
ings have  been  acquiesced  In  by  everybody. 
The  authorlUes  have  been  paid  taxes  on 
these  lands  and  in  other  ways  they  have  rec- 
ognised the  titles  by  ImpUcatlon.  The  French 
Canal  Company  made  large  purchases  from 
these  people  years  ago,  and  so  had  the  Pan- 
ama Railroad  Company,  and  so  has  the 
United  SUtes.  The  Joint  commissions  we 
have  had  In  here  have  recognized  these  titles 
in  one  way  or  another.  The  treaty  protects 
landowners  and  landholders,  and  the  Joint 
commlsalons  have  held  that  If  the  people 
were  not  landowners  they  were  at  least  land- 
holders, because  there  had  been  a  tacit  rec- 
ognition of  their  holdings  by  the  commu- 
nity In  general,  and  therefore,  we  should  not 
disturb  that  status. 

When  one  considers  the  remoteness 
and  the  prlmltiveness  of  the  Jungle  and 
mountain  terrain,  it  is  not  surprising 
that  perfect  records  and  exact  standards 
of  legal  practice  are  not  to  be  found. 
Yet  It  is  clear— very  clear— that  the 
private  titles  were  regarded  as  sound 
both  by  the  Colombian  and  Panamanian 
Ck>vemment8  at  the  time  of  the  1903 
treaty. 

Mr.  President,  let  us  turn  now  to  the 
rights  in  land  acquired  by  the  United 
States  from  the  Panama  Railroad  Com- 
pany. 

The  Railroad  Company's  1850  con- 
cession provided  in  effect  that  the  Com- 
pany should  have  the  use  or  "usufruct" 
of  all  lands  on  the  continental  part  of 
the  Isthmus  of  Panama  required  for 
railroad  purposes.  The  usufruct  of  those 
lands  then  owned  by  the  Republic  of 
New  Grenada  passed  to  the  Company  by 
terms  of  the  concession;  but  any  pri- 
vately owned  lands  needed  by  the  rail- 
road and  which  could  not  be  obtained 
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by  purchase  had  to  be  expropriated  for 
the  Company  by  the  government  in  ac- 
cordance with  law.  The  usufructuary 
grants  were  valid  for  the  term  of  the 
concession,  which  was  to  run  for  99 
years  from  August  16,  1867. 

The  Company  was,  in  addition,  granted 
full  title  to  150,000  acres  of  vacant  pub- 
lic land  by  the  Colombian  Government 
in  1866.  Also,  the  Company  purchased 
from  private  owners  the  fee  title  to  sub- 
stantial areas  of  land  in  the  Isthmus 
of  Panama  which  later  became  part  of 
the  Canal  Zone. 

Thus,  clearly,  the  Panama  Railroad 
Company  obtained  two  kinds  of  signifi- 
cant rights  in  land:  The  usufruct  of 
public  lands  terminable  on  the  expira- 
tion of  the  concession  on  August  16, 
1966,  and  fee  titles,  some  by  grant  from 
Colombia,  and  some  by  purchase  from 
private  owners.  With  the  Panamanian 
revolution,  the  treaty  of  1903,  and  the 
purchase  of  the  Panama  Railroad  Com- 
pany by  the  United  States,  these  two 
kinds  of  land  rights  merged  into  fee 
holdings.  That  process  must  now  be 
traced. 

As  pointed  out  before,  the  only  lands 
conveyed  by  the  action  of  the  treaty  It- 
self were  the  public  lands  of  Panama. 
In  article  n,  the  property  rights  of  pri- 
vate landowners  and  landholders  were 
expressly  reserved.  This  latter  category 
embraced  all  the  real  property  rights, 
Including  the  usufructuary  rights,  under 
their  respective  concessions,  of  the  Pan- 
ama Railroad  Company  and  the  New 
Panama  Canal  Company,  both  of  which, 
of  course,  were  private  entitles. 

At  the  time  wher  the  1903  treaty  came 
into  force— the  date  being  February  26, 
1904— the  United  States  had  not  yet  ac- 
quired the  concessions  and  other  assets 
of  the  New  Ptuiama  Canal  Company. 
However,  the  treaty  anticipated  this 
event;  in  article  Vni,  Panama  granted 
to  the  United  States  "all  rights  which 
it  now  has  or  may  hereafter  acquire  to 
the  property  of  the  New  Panama  Canal 
Company  and  the  Panama  Railroad 
Company"  and  authorized  the  New  Pan- 
ama Canal  Company,  to  "sell  and  trans- 
fer to  the  United  States  its  rights,  privi- 
leges, properties,  and  concessions."  In- 
cluding the  Panama  Railroad  Company. 

It  is  Important  to  understand  that  the 
Republic  of  Panama  expressly  renounced 
any  claim  It  might  have  on  these  con- 
cessions; as  originally  consummated 
with  Colombia,  the  rights  were  for  a  lim- 
ited time  and  reversionary;  under  the 
1903  treaty,  they  were  perpetual,  with 
no  reversionary  interest  whatsoever. 
Thus  the  Idea  that  Panama  has  some 
residual  ownership,  as  claimed  by  the 
Department  of  State  recently  is  totally 
fallacious;  in  fact  it  is  abstird. 

The  exact  text  of  article  XXII  is  Im- 
portant: 

The  Republic  of  Panama  renounces  and 
grants  to  the  United  States  the  participation 
to  which  It  might  be  entitled  In  the  future 
earnings  of  the  Canal  under  Article  XV  of 
the  concessionary  contract  with  Luclen  N.  B. 
Wyse  now  owned  by  the  New  Panama  Canal 
Company  and  any  and  all  other  rights  or 
claims  of  a  pecuniary  nature  arising  under 
or  relating  to  said  concession,  or  arising  un- 
der or  relating  to  the  concessions  to  the 
Panama  Railroad  Company  or  any  exten- 


sion or  modification  thereof;  and  it  l^e- 
wise  renounces,  confirms  and  grants  to  the 
United  States,  now  and  hereafter,  all  the 
rights  and  property  reserved  In  the  said  con- 
cessions granted  to  or  held  by  the  above 
mentioned  party  and  companies,  and  all 
right,  title,  and  Interest  which  It  now  has 
or  may  hereafter  have.  In  and  to  the  lands, 
canal,  works,  property  and  rights  held  by  the 
said  companies  under  said  concessions  or 
otherwise,  and  acquired  or  to  be  acquired 
by  the  United  States  from  or  through  the 
New  Panama  Canal  Company,  Including  any 
property  and  rights  which  might  or  may  In 
the  future  either  by  lapse  of  time,  forfeiture 
or  otherwise,  revert  to  the  Republic  of  Pan- 
ama under  any  contracts  or  concessions,  with 
said  Wyse,  the  Universal  Panama  Canal  Com- 
pany, the  Panama  Railroad  Company  and 
the  New  Panama  Canal  Company. 

Then  It  goes  on,  and  this  Is  important: 
The  aforesaid  rights  and  property  shall 
be  and  are  free  and  released  from  any  pres- 
ent or  reversionary  interest  In  or  claims  of 
Panama  and  the  title  of  the  United  States 
thereito  upon  consummation  of  the  contem- 
plated purchase  by  the  United  States  from 
the  New  Panama  Canal  Company,  shall  be 
absolute.  .  .  . 

So  where  do  the  proponents  get  off 
making  a  claim  that  we  do  not  own  this 
property? 

The  impact  of  a  close  reading  of  this 
article  of  the  1903  Treaty  is  startling 
when  In  the  light  of  the  negotiations 
and  the  treaties  which  are  now  before 
us.  It  shows  clearly  that  Panama 
renounced  any  claim  to  future  earn- 
ings of  the  cansil,  the  very  issue  which 
is  supposed  to  be  one  of  the  key  Issues 
leading  to  negotiation.  But  second,  it 
shows  that  our  title  to  the  lands  and 
concessions  held  by  the  French  Canal 
Company  and  the  Panama  Railroad  Is 
"absolute". 

Thus,  if  our  title  is  absolute,  which 
obviously  it  is,  there  can  be  no  doubt  In 
anyone's  mind  that  such  holdings  are 
"property  of  the  United  States,"  and 
must  be  disposed  of  only  In  accordance 
with  article  IV,  section  3  of  the  U.S. 
Constitution. 

"Hiese  provisions  vested  in  the  United 
States  all  the  reversionary  rights  of  the 
Republic  of  Panama  in  and  to  lands 
held  by  the  Panama  Railroad  Company 
under  its  concession  in  the  Canal  Zone. 
Another  way  of  looking  at  it  is  that  the 
United  States  was  substituted  for 
Panama  as  the  reversioner  imder  the 
concessionary  contracts  held  by  the 
Railroad  Company,  and  thus  in  effect 
became  the  proprietor  of  the  lands 
concerned,  effective  February  26,  1904. 
The  United  States  purchased  the 
assets  of  the  New  Panama  Canal  Com- 
pany for  $40  million  on  May  4,  1904. 
This  included  68,888  of  the  70,000 
shares  of  the  Panama  Railroad  Com- 
pany stock;  the  remaining  l,ll2  shares 
were  acquired  by  the  United  States  in 
1905.  At  this  point,  as  far  as  the  inter- 
ests of  the  United  States  and  Panama 
were  concerned,  there  was  a  merger 
of  the  usufructuary  and  reversionary 
interests  In  the  railroad  concession 
land.  Technically,  however,  the  usufruc- 
tuary rights  of  the  Railroad  Company 
remained  imchanged,  for  they  were  the 
property  of  the  Company.  The  Company 
remsdned  a  New  York  corporation,  and 
thus  a  legal  entity  capable  of  owning 
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property,  even  though  its  stock  was 
wholly  owned  by  the  United  States  and 
for  many  purposes  it  was  to  be  consid- 
ered an  agency  of  the  United  States. 
In  1945,  however,  the  Government  Cor- 
poration Control  Act  was  passed,  which 
prohibited  the  continued  existence, 
after  June  30.  1948.  of  any  wholly  owned 
Government  corporation  created  by  by 
or  under  the  laws  of  any  State. 

Accordingly,  the  New  York  corpora- 
tion was  dissolved.  In  June  1948,  title 
2  of  the  Canal  Zone  Code  was  amended, 
setting  up  a  Federal  corporation  known 
as  the  Panama  Railroad  Company,  and 
directing  it  to  take  over  the  assets  of 
the  New  York  company.  Section  251  of 
the  Canal  Zone  Code  provided  that — 

Effective  upon  the  transfer  of  such  assets 
and  the  assumption  of  such  liabilities, 
there  are  hereby  released  and  transferred 
to  the  corporation  all  the  right,  title,  and 
Interest,  In  and  to  such  assets,  which  the 
United  States  now  has  or  may  hereafter 
acquire  by  virtue  of  the  Convention  of 
November  18,  1903,  between  the  United 
States  and  the  Republic  of  Panama;  and 
specifically,  there  are  hereby  released  to 
the  corporation  any  and  all  reversionary 
rights  of  the  United  States  In  the  lands  of 
the  corporation  located  in  the  cities  of 
Panama  and  Colon,  Republic  of  Panama. 

As  a  result,  after  some  44  years  there 
was  a  true  merger  of  the  usufructuary 
rights  of  the  Railroad  Company  imder 
its  concession  and  the  reversionary 
rights  of  the  United  States  acquired  by 
treaty  from  Panama.  Although  lands 
in  the  cities  of  Panama  and  Colon  were 
mentioned  specifically,  the  general  lan- 
guage of  transfer  worked  the  same  result 
as  to  the  concessionary  lands  in  the 
Canal  Zone.  Accordingly,  as  of  July  1, 
1948,  the  Panama  Railroad  Company 
became  the  proprietor  of  all  lands  in  the 
zone,  lands  which  It  had  formerly  held 
as  a  usufructuary  grant  from  the  United 
States.  In  1950,  the  Panama  Canal  Reor- 
ganization Act  merged  the  Panama 
Canal  Company  and  the  Panama  Rail- 
road into  one  government  corporation, 
combining  their  assets. 

In  1943  and  1956,  most  of  the  railroad 
lands  held  in  the  cities  of  Panama  and 
Colon  were  transferred  to  Panama,  each 
passed  under  article  IV,  section  3. 
Within  the  zone,  however,  the  Panama 
Railroad  Company  did  not  alienate  any 
of  the  right  of  way  land  to  which  it  ac- 
quired fee  title  in  1948.  as  I  have  already 
described.  However,  as  a  result  of  the 
1906  act  directing  the  construction  of  a 
lock  canal,  instead  of  a  sea-level  canal, 
it  was  necessary  to  relocate  the  right  of 
way  around  the  proposed  Gatun  Lake. 
About  80  percent  of  the  line  was  relo- 
cated, with  work  completed  in  May  1912. 

Most  of  the  original  right  of  way  was 
abandoned  and  covered  by  the  waters  of 
Gatun  Lake.  Some  of  the  abandoned 
right  of  way  was  owned  in  fee  by  the 
railroad,  some  was  held  only  with  usu- 
fructuary rights.  The  extent  and  de- 
scription of  the  tracts  abandoned  is  not 
known,  as  there  was  no  practical  need  to 
distinguish  between  the  rights  of  the 
Railroad  and  the  reversionary  rights  of 
the  United  States.  By  the  same  token, 
no  precise  account  can  be  given  of  the 
land  upon  which  the  new  sections  of  the 
railroad  were  relocated. 


The  relocation  of  the  line  took  place 
entirely  within  the  zone.  In  1912,  the 
proprietors  of  land  within  the  zone  were 
the  United  States,  the  Panama  Railroad 
Company,  and  various  private  persons 
and  entities.  The  new  right  of  way  ran 
generally  to  the  east  of  the  old,  on  higher 
ground,  and  in  the  northern  half  of  the 
zone  clearly  crossed  land  granted  to  the 
Railroad  Compainy  in  fee  under  terms  of 
the  1850  concession,  as  well  as  vacant 
land  which  had  already  been  granted  to 
the  United  States  by  the  1903  treaty.  It 
is  possible  that  the  new  tracks  crossed 
land  which  the  United  States  had  al- 
ready acquired  in  fee  by  purchase  from 
the  New  Panama  Canal  Company  or 
from  local  private  owners.  It  is  almost 
certain  that  the  new  tracks  crossed  lands 
in  the  zone  which  were  still  privately 
owned,  making  it  necessary  for  the 
United  States  to  acquire  title  to  such 
lands  by  negotiated  purchase  under 
terms  of  articles  VI  and  XV  of  the  1903 
treaty.  After  1912,  when  the  zone  was 
"depopulated,"  all  private  ownership  of 
land  terminated. 

It  is  also  important  to  point  out  that 
when  the  United  States  took  possession  of 
the  Railroad  Company,  it  acquired  sub- 
stantial areas  of  the  zone  held  in  fee, 
areas  not  necessarily  used  strictly  for 
right  of  way.  Some  of  these  fee  areas 
had  been  purchased  from  private  owners 
through  the  medium  of  expropriation  by 
the  Colombian  Government  in  accord- 
ance with  the  terms  of  the  1850  conces- 
sion; for  such  tracts,  the  Company  was 
obliged  to  pay  "just  indemnification"  to 
the  owners.  But  in  1866,  Colombia  also 
made  a  grant  in  fee  of  150,000  acres,  sur- 
veyed and  plotted  on  what  became  known 
as  the  Harrison -Arosemena  map.  Six  lots, 
comprising  some  35,000  acres,  were  laid 
out  along  the  railroad  right  of  way.  with 
the  Company  and  the  Colombian  Gov- 
ernment taking  alternate  lots,  three 
apiece.  The  remainder  of  the  grant  to 
the  Company,  a  single  piece  of  land  of 
about  115.000  acres  lay  to  the  east  of  and 
contiguous  to  the  six  lots. 

The  Canal  Zone  boundary  lines  were 
to  be  laid  out  with  reference  to  the  cen- 
ter line  of  the  proposed  canal,  not  with 
regard  to  the  location  of  the  railroad 
right  of  way  or  the  land  plotted  on  the 
Harrison-Arosemena  map.  As  it  hap- 
pened, it  appeared  that  about  100.000 
acres  of  the  Railroad  Company's  fee  land 
would  fall  outside  the  Canal  Zone — an 
Important  point  because  the  1903  Treaty 
provided  that  lands  outside  the  Canal 
Zone  would  revert  to  Panama. 

However,  with  the  determination  in 
1906  that  a  lock  canal  would  be  con- 
structed, the  provisional  boundaries  of 
the  Zone  had  to  be  enlarged  by  some  70 
square  miles  to  encompass  the  flooding 
of  Lake  Gatun.  Most  of  this  additional 
area  was  included  in  the  100.000  acres 
of  fee  land  that  originally  appeared  to  be 
slated  for  reversion  to  Panama.  Thus 
much  of  the  land  under  Lake  Gatun  was 
held  in  fee. 

The  final  boundaries  of  the  Canal 
Zone  were  not  fixed  until  the  signing  of 
the  1914  Boundary  Convention  on  Sep- 
tember 2,  about  2  weeks  after  the  canal 
opened  for  operations.  The  exchange  of 
ratifications  took  place  on  February  11, 


1915,  a  date  which  is  probably  the  best 
date  for  the  fixing  of  the  U.S.  titles. 

Thus,  the  15.000-acre  portion  of  the 
large  tract  which  fell  within  the  provi- 
sional zone,  as  well  as  that  portion  of 
the  100,000  acres  that  was  incorporated 
in  the-  Zone  when  it  was  enlarged  to  in- 
clude Gatun  Lake  remained  a  fee  hold- 
ing of  the  Railroad  Company,  and  thus 
of  the  United  States,  along  wlth'three — 
lots  1.  4,  and  6 — of  the  six  lots  plotted 
on  the  Harrison-Arosemena  map,  "also 
held  in  fee.  The  remaining  three  lots — 
about  17,000  acres — were  pubUc  lands  of 
Panama  granted  in  accordance  with 
article  n. 

In  summary,  therefore,  the  land  rl^ts 
which  came  to  the  United  States  through 
the  Panama  Railroad  Company  may  be 
described  as  follows: 

(a)  None  of  the  usufructuary  rights 
granted  by  Colombia  for  railroad  purposes 
remain  as  usufructuary  grants:  the  usufruc- 
tuary rights  passed  to  the  United  States  In 
1903  and  were  converted  into  fee  holdings 
in  1948. 

(b)  In  addition  to  these  fee  holdings,  the 
Panama  Capal  Company  is  the  owner  In  fee 
of  thousands  of  acres  of  land  and  land  under 
water  in  the  Zone,  acquired  by  the  Panama 
Railroad  Company  through  grant  from  Co- 
lombia, and  by  direct  purchase,  or  possibly 
expropriation  by  Colombia  on  behalf  of  th* 
Railroad  Company. 

Finally,  Mr.  President,  the  last  group 
of  land  rights  that  must  be  examined  are 
the  rights  acquired  directly  from  the  so- 
called  New  Panam^^  Canal  Company — 
so-called  because  it  was  the  successor  to 
the  first  French  company,  which  had 
gone  bankrupt.  "ITiese  rights  were  ac- 
quired by  purchase  included  in  the  $40 
million  price  both  for  the  assets  of  the 
canal  company  and  its  subsidiary,  the 
Railroad  Company. 

The  rights  of  the  canal  company,  of 
course,  did  not  extend  as  far  back  as 
the  rights  of  the  railroad  company.  The 
primary  source  of  the  rights  in  land  of 
the  New  Panama  Canal  Company  was 
the  so-called  Wyse  concession  of  1878. 

Luclen  Napoleon-Bonaparte  Wyse  was 
a  lieutenant  in  the  French  Navy  asso- 
ciated with  a  company  of  French  private 
citizens  which,  in  1876,  began  active  ex- 
ploration of  the  American  isthmus  to  de- 
termine the  best  route  for  a  canal.  In 
the  course  of  two  visits  to  the  isthmus, 
Wyse  bec£une  convinced  that  the  Pan- 
ama route  was  the  best. 

He  therefore  went  to  Bogota  and  on 
behalf  of  his  company  negotiated  a  con- 
tract with  the  Colombian  Government 
for  construction  of  a  canal  across  the 
isthmus  and  "between  the  Atlantic  and 
Pacific  Oceans."  This  agreement  was 
signed  by  General  Salgar.  the  Foreign 
Minister  of  Colombia,  and  Wyse.  and 
therefore  is  sometimes  called  the  Salgar- 
Wyse  contract. 

As  indicated  earUer,  the  concession 
granted  the  exclusive  privilege  of  con- 
structing the  proposed  canal  and  of  op- 
erating it  for  a  period  of  99  years  from 
the  day  on  which  the  canal  "shall  be — 
opened  to  the  use  of  the  public."  Three 
years  were  allowed  for  surveys.  2  for 
organization  of  the  company,  and  12  for 
construction,  with  the  possibility  of  an 
extension  of  6  years.  All  public  lands  re- 
quired were  to  be  "ceded  gratis,"  such 
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lands  to  revert  to  Colombia  at  the  ter- 
mination of  the  concession.  There  was 
"also  granted  for  the  use  of  the  canal  a 
belt  of  land  200  meters  wide  on  each  side 
of  its  banks,"  subject  to  the  right  of 
owners  of  land  "on  its  banks"  to  have 
free  access  to  the  canal,  its  parts,  and 
any  roads  constructed  for  canal  pur- 
poses. Provision  was  made  for  expropria- 
tion of  private  property  required  for  the 
canal,  with  suitable  indemnities. 

In  1881,  as  French  interest  in  an 
Isthmian  Canal  mounted,  the  conces- 
sion was  purchased  for  10  million  francs 
by  a  new  company  called  the  Universal 
Interoceanic  Canal  Co.,  headed  by  Fer- 
dinand de  Lesseps.  It  was  this  concern, 
later  called  the  "Old  Panama  Canal 
Company,"  which  undertook  the  French 
effort  to  construct  a  canal  across  the 
Isthmus  of  Panama. 

The  canal  route  selected  by  the  Old 
Company  crossed  the  right-of-way  of  the 
Panama  Railroad  Company.  This  posed 
serious  problems,  because  the  railroad's 
concession  gave  it  the  right  to  bar  use 
of  its  right-of-way  for  canal  purposes. 
The  canal  company  solved  the  dilemma 
by  purchasing  over  90  percent  of  the 
outstanding  stock  of  the  Railroad  Com- 
pany. In  this  way,  the  Old  Company 
acquired  effective  ownership  of  the  Rail- 
road Company's  rights  in  land. 

As  I  have  already  pointed  out,  the 
usufruct  granted  to  the  Old  Company 
for  canal  purposes  covered  all  public 
lands  required  for  the  canal  and  neces- 
sary facilities — ports,  wharves,  ware- 
houses, and  so  forth— and  "a  belt  of  land 
200  meters  wide  on  each  side  of  Its  banks." 
The  New  Panama  Canal  Company  suc- 
ceeded to  these  rights.  By  the  terms  of 
articles  Vm  and  XXII,  as  I  have  already 
discussed,  the  United  States  was  sub- 
stituted for  Panama  as  the  reversioner 
under  the  Salgar-Wyse  concession.  In- 
cident to  its  purchase  of  the  assets  of 
the  New  Panama  Canal  Company  on 
May  4,  1904,  the  United  States  acquired 
the  usufructuary  rights  granted  by  the 
canal  concession.  Thus  at  this  point, 
May  4,  1904,  there  was  a  merger  of 
usufructuary  and  reversionary  interests, 
and  the  United  States  acquired  full 
ownership  In  fee  of  the  "usufructuary" 
lands  of  the  New  Panama  Canal  Com- 
pany; that  is,  the  lands  granted  for 
canal  purposes  and  the  "belt  of  land  200 
meters  wide  on  each  side  of  Its  banks." 

These  lands  were  never  specifically 
located  by  the  United  States,  since  the 
need  to  do  so  was  superseded  by  the 
tefllns  of  the  1903  treaty.  Presumably 
much  of  it  is  covered  by  Oatun  Lake. 
However,  it  again  amounts  to  thousands 
of  acres  that  the  United  States  holds  In 
fee  simple,  and  the  metes  and  bounds 
could  be  located  by  reference  to  old  title 
records  and  surveys. 

A  provision  similar  to  that  In  the  raU- 
road  concession  was  included  in  the 
Salgar-Wyse  contract  for  expropriation 
of  privately  owned  lands  by  the  Gov- 
ernment on  behalf  of  the  canal  com- 
pany. According  to  Senate  hearings  held 
in  1911,  the  Old  Company  acquired  a  fee 
title  to  and  a  proprietary  interest  In  the 
privately  owned  lands  expropriated  un- 
der this  authority. 


The  records  are  not  clear  as  to  the 
extent  to  which  the  Old  Company  ex- 
ercised this  right,  but  it  is  clear  that  it 
was  exercised.  These  titles  in  fee,  of 
course,  also  devolved  upon  the  United 
States. 

m  summary,  the  United  States  ac- 
quired from  the  New  Panama  Canal 
Company— excluding  its  subsidiary,  the 
Panama  Railroad  Company— by  terms 
of  the  1903  treaty  and  purchase  in  ac- 
cordance with  the  treaty,  a  substantial 
amount  of  land  in  fee  in  the  Canal  Zone. 
As  I  already  pointed  out,  the  first  an- 
nual report  of  the  Governor  of  the  Canal 
Zone  gave  a  figure  of  52.11  square  miles 
of  "New  Canal  Company"  land,  whereas 
the  figure  in  1911  was  given  as  101.00 
square  miles  of  land  from  the  French 
company.  Both  figures  are  exclusive  of 
Railroad  Company  land.  The  discrep- 
ancy may  result  from  a  failure  to  In- 
clude land  under  water.  In  any  case,  the 
Governor's  figures  were  admittedly  pro- 
visional, and  were  "computed  by  scale 
on  the  map";  they  were  not  the  results 
of  a  survey. 

Nevertheless,  the  issue  is  not  the  ex- 
act amount  of  land  held  in  fee,  but  the 
positively  established  fact  that  a  large 
proportion,  the  majority  proportion, 
indeed,  of  the  Canal  Zone  was  not  In- 
cluded in  the  grant  of  public  lands  from 
Panama.  Even  those  who  may  have 
doubts  about  the  status  of  the  lands 
conveyed  from  Panama  should  have  no 
problem  recognizing  that  most  of  the 
land  in  the  Canal  Zone  Is  land  held  in 
fee  simple,  and  is  property  of  the  United 
States. 

V.    OPINION    OP    THE    17.8.    SCPMME    COURT    ON 
U.8.    nTLE    IN   THE   ZONE 

Mr.  President,  I  have  gone  on  at  some 
length  to  explain  In  the  Record  the 
sources  and  nature  of  United  States 
land  titles  in  the  Canal  Zone;  but  I  have 
not  yet  referred  to  the  central.  Indeed, 
the  only  case  wherein  the  U.S.  Supreme 
Court  deals  specifically  with  the  ques- 
tion of  U.S.  tlUe  In  the  zone.  Even 
though  this  case  is  frequently  cited,  I 
think  that  it  bears  reexamination  in  the 
light  of  the  exhaustive  history  that  I 
have  reviewed  today.  I  refer  of  course 
to  Wilson  against  Shaw. 

Although  this  decision  was  handed 
down  in  1907,  it  shows  an  astonishing 
grasp  of  the  realities  in  the  zone,  and  is 
amply  sustained  by  the  detailed  facts  I 
have  already  cited.  Nor  has  it  in  any  way 
been  modified  or  reversed. 

The  question  of  title  was  central  to 
the  action  in  the  case.  The  appellant,  a 
citizen  of  Illinois,  claiming  that  he  was 
a  taxpayer  to  the  U.S.  Government, 
sought  to  restrain  the  Secretary  of  the 
Treasury  from  using  public  money  to 
pay  for  the  purchase  of  land,  borrowing 
money,  or  otherwise  Issuing  bonds  or 
making  payments  under  the  Spooner  Act 
of  1902,  the  act  that  authorized  the  ac- 
quisition of  the  Canal  Zone.  He  com- 
plained that  the  zone  was  not  acquired 
from  Colombia,  as  the  act  required,  and 
that  its  boundaries  were  inexact-  he 
further  asserted  that  Congress  has  no 
authority  under  the  commerce  clause 
to  operate  commercial  canals  and  rail- 
roads. 


The  Supreme  Court,  In  an  opinion  by 
Justice  Brewer,  brushed  all  of  these  argu- 
ments aside.  Among  the  points  raised 
were: 

(1)  Panama  has  seceded  from  the  Republic 
Of  Colombia  and  established  a  new  republic 
which  has  been  recognized  by  other  nations. 
This  new  republic  has  by  treaty  granted 
to  the  United  States  rights  territorial  and 
otherwise. 

(2)  The  title  to  what  may  be  called  the 
Isthmian  or  Canal  Zone,  which  at  the  date 
of  the  act  was  In  the  Republic  of  Colombia, 
passed  by  an  act  of  secession  to  the  newly 
formed  Republic  of  Panama.  The  latter  was 
recognized  as  a  nation  by  the  President.  A 
treaty  with  It,  ceding  the  Canal  Zone,  was 
duly  ratified. 

Clearly,  Mr.  President,  we  see  that  the 
dicta  of  the  Court  recognized  that  the 
Canal  Zone  was  "ceded"  to  the  United 
States. 

(3)  Another  contention.  In  support  of 
which  plaintiff  has  presented  a  voluminous 
argument,  Is  that  the  United  States  has  no 
power  to  engage  in  the  work  of  digging  this 
canal.  His  first  proposition  Is  that  the  Canal 
Zone  is  no  part  of  the  territory  of  the  United 
States,  and  that,  therefore,  the  Oovernment 
is  powerless  to  do  anything  of  the  kind 
therein. 

Mr.  President,  in  response  to  this  ar- 
gument. Justice  Brewer  quotes  the  well- 
known  articles  n  and  in  of  the  1903 
treaty, 

(4)  It  is  hypercritical  to  contend  that  the 
title  of  the  United  States  Is  Imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  Nation,  because  of  the  omission  of 
some  of  the  technical  terms  used  in  ordinary 
conveyances  of  real  estate. 

Mr.  President,  it  is  central  to  Mr.  Jus- 
tice Brewer's  argiunent  that  our  title, 
the  U.S.  title.  Is  perfect;  in  short,  that 
the  "territory  described"  does  indeed 
"belong  to  this  Nation." 

(5)  Further,  It  is  said  that  the  boundaries 
of  the  zone  are  not  described  in  the  treaty; 
but  the  description  Is  suf  cient  for  identifi- 
cation, and  it  has  been  practically  identified 
by  the  concurrent  action  of  the  two  nations 
alone  interested  in  the  matter.  The  fact  that 
there  may  possibly  be  in  the  future  some  dis- 
pute as  to  the  exact  boundary  on  either  side 
is  Immaterial.  Such  disputes  not  infrequently 
attend  conveyances  of  real  estate  or  cessions 
of  territory.  Alaska  was  ceded  to  us  forty 
years  ago,  but  the  boundary  between  it  and 
the  English  possessions  east  was  not  settled 
until  within  the  last  two  or  three  years.  Yet 
no  one  ever  doubted  the  title  of  this  republic 
to  Alaska. 
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Mr.  President,  In  this  quotation.  Jus- 
tice Brewer  once  more  makes  it  clear 
that  the  zone  involved  "conveyances  of 
real  estate  or  cessions  of  territory."  That 
is  exactly  what  I  have  been  talking  about, 
Mr.  President.  I  have  attempted  to  dem- 
onstrate that  the  Canal  Zone  does  indeed 
consist  of  "conveyances  of  real  estate" 
in  fee  simple,  and  "cessions  of  territory." 

Furthermore,  Mr.  President,  It  is  strik- 
ing that  the  Supreme  Court  compares 
our  acquisition  of  the  zone  to  our  acquisi- 
tion of  Alaska.  Many  proponents  of  the 
treaty  have  ridiculed  the  idea  that  the 
acquisition  of  the  Canal  Zone  can  be 
compared  to  our  acquisition  of  Alaska; 
yet  it  is  not  the  opponents  of  the  treaty 
who  first  made  that  comparison.  It  was 
none  other  than  the  U.S.  Supreme  Court 
itself  that  made  the  comparison  of  the 
Canal  Zone  to  Alaska. 


(6)  Again,  plaintiff  contends  that  the  Gov- 
ernment has  no  power  to  engage  anywhere 
In  the  work  of  constructing  a  railroad  or 
canal.  The  decisions  of  this  court  are  adverse 
to  this  contention.  In  California  v.  Pacific 

'^  Railroad  Company,  it  was  said:  ". . .  But  since 
in  consequence  of  the  expansion  of  the  coun- 
try, the  multiplication  of  its  products  and 
-the  invention  of  railroads  and  locomotion 
by  steam,  land  transportation  has  so  vastly 
increased,  a  sounder  consideration  of  the 
subject  has  prevailed  and  led  to  the  conclu- 
sion that  Congress  has  plenary  power  over 
the  whole  subject.  Of  course,  the  authority 
of  Congress  over  the  Territories  of  the  United 
States  and  its  power  to  grant  franchises  ex- 
ercisable therein,  are,  and  ever  have  been, 
undoubted.  But  the  wider  power  was  very 
freely  exercised,  and  much  to  the  general 
satisfaction,  in  the  creation  of  the  vast  sys- 
tem of  railroads  connecting  the  East  with 
the  Pacific,  traversing  States  as  well  as  Ter- 
ritories, and  employing  the  agency  of  state 
as  well  as  Federal  corporations." 

Mr.  President,  this  quotation  shows 
that  Mr.  Justice  Brewer,  in  invoking  the 
powers  of  the  commerce  clause,  caused 
the  Canal  Zone  to  be  considered  within 
the  power  of  Congress  to  act  within  ter- 
ritories of  the  United  States.  Indeed,  Mr. 
President,  the  Justice  draws  that  spe- 
cific conclusion  himself: 

(7)  These  authorities  recognize  the  power 
of  Congress  to  construct  Interstate  highways. 
A  fortiori.  Congress  would  have  like  power 
within  the  territories  and  outside  of  state 
lines,  for  there  the  legislative  power  of  Con- 
gress is  limited  only  by  the  provisions  of  the 
Constitution,  and  cannot  conflict  with  the 
reserved  power  of  the  SUtes. 

Mr.  President,  that  is  the  point;  that 
Is  the  very  heart  of  the  argument  that 
the  Senate  confronts  today.  The  Con- 
gress has  always  acted  under  article  IV, 
section  3  of  the  Constitution  with  regard 
to  the  Canal  Zone.  The  Congress  has  al- 
ways considered  the  Cauial  Zone  as  U.S. 
property  and  territory.  And  the  Supreme 
Court  of  the  United  States  has  clearly 
agreed.  The  evidence  of  history,  the  evi- 
dence of  legal  authority,  and  the  evidence 
of  constitutional  theory  all  combined  to 
argue  that  only  Congress — Congress,  Mr. 
President,  both  Houses— must  ask  in  the 
disposition  of  U.S.  territory  and  property. 

The  Senate  cannot  escape  its  duty, 
Mr.  President;  whatever  each  of  us  may 
think  about  the  merits  of  the  treaty, 
there  can  be  no  dissent  about  our  re- 
sponsibility to  allow  the  House  of  Rep- 
resentatives to  act  on  the  disposal  of 
property.  Our  duty  Is  clear,  and  we  can- 
not esc«4>e  It. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OP  THE  BRITISH  PARLIAMENT 

Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  HELMS.  I  am  glad  to  yield  to  the 
able  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  today, 
we  have  been  honored  by  the  presence 
in  the  Senate  and  the  Capitol  of  a  group 
of  visiting  members  of  the  British  Parlia- 
ment, who  are  participating  with  some 
of  the  Members  of  the  Senate  in  an  all- 
day  discussion  of  issues  of  mutual  inter- 
est to  our  two  coimtries.  Members  of  the 
British  delegation  will  be  meeting  with 
Members  of  the  House  of  Representatives 
on  tomorrow.  This  Is  an  association  that 


we  have  maintained  over  the  years.  We 
had  an  excellent  discussion  today,  par- 
ticipated in  by  a  good  many  Members 
of  the  Senate,  including  Senator  Javits, 
who,  I  see,  is  on  his  feet. 

I  ask  unanimous  consent  that  the  Sen- 
ate recess  briefiiy,  subject  to  call  by  the 
Chair,  to  give  us  an  opportunity  to  meet 
with  the  members  of  the  delegation.  Be- 
fore we  do  that,  I  yield  briefly  to  Senator 
Javits. 

Mr.  JAVITS.  Mr.  President,  I  have 
only  had  a  brief  opportunity  to  meet  with 
our  British  colleagues,  but  I  welcome 
them  on  behalf  of  the  minority,  as  I  know 
that  the  leader  and  other  Senators  on  the 
Republican  side  would  wish  me  to  do. 

I  have  attended  one  of  these  meetings 
in  Bermuda.  I  consider  them  very  en- 
lightening and  very  important.  While  it 
would  be  improper  to  speak  about  our 
relations  with  Britain,  as  compared  with 
other  nations  in  the  world,  in  terms  of 
any  special  relationship  or  any  such  pa- 
tronizing idea,  it  is  fair  to  say  that  we 
share  a  heritage,  in  culture  and  litera- 
ture and  history  in  the  institutions  of 
freedom,  which  is  so  illustrious  and  so 
noble  that  it  is  a  special  pleasure  to  wel- 
come our  colleagues  from  the  British 
Isles.  

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Chair,  in  his  capacity  as 
Senator  from  Vermont,  had  the  pleasure 
of  being  with  the  British  parliamentar- 
ians this  morning  and  this  afternoon. 

[Applause.] 

RECESS 

There  being  no  objection,  the  Senate, 
at  4:20  pjn.  recessed  until  4:25  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Leahy)  . 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  proceed  for  3 
minutes  as  in  legislative  session. 

The  PRESIDING  0FPIC;ER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
73— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  REGARDING 
IMPOSITION  OF  IMPORT  FEES  ON 
CRUDE  OIL 

Mr.  DOLE  (for  himself,  Mr.  Hatha- 
way, Mr.  Brooke,  Mr.  Dcrkin.  Mr.  Moy- 
NiHAN,  Mr.  RoTH,  Mr.  McClure,  and  Mr. 
Chapee)  submitted  the  following  con- 
current resolution,  which  was  referred 
to  the  Committee  on  Finance: 
S.  Con.  Res.  73 

Whereas,  the  President  of  the  United 
States  has  the  power  to  Impose  a  fee  on  Im- 
ported oil, 

Whereas,  the  fee.  If  Imposed,  would  not 
significantly  reduce  oxir  imports  of  crude 
oU, 

Whereas,  then  Import  fees  would  ralM  $13 
billion  a  year  In  revenue  for  the  Federal 
Government. 

Whereas,  without  reducing  Imports,  an 
import  fee  on  crude  oil  will  result  in  new 
inflationary  pressxire  on  the  economy  of  the 
United  States, 

Whereas,  such  a  fee  on  oil  would  create 
severe  regional  Impacts  In  areas  where  no 
substitute  fuel  la  avaUable, 


Whereas,  such  a  fee  would  present  a  clear 
signal  to  the  OPEC  cartel  that  the  United 
States  Is  prepared  to  pay  an  even  hlghn 
price  than  the  price  for  imported  crude  oU: 
Now,  therefore,  be  it 

Resolved,  by  the  Senate  (House  of  Repre- 
sentatives, concurring)  that  it  is  the  sense 
of  the  Congress  of  the  United  States  tliat 
an  import  fee  on  Imported  oU  should  not  be 
imposed  by  the  President  of  the  United 
States  as  a  way  to  reduce  Imports  of  crude 
oU. 

THE   PBOPOSXD   TARIFF   ON   IMFORTXS   OIL 

Mr.  DOLE.  Mr.  President,  I  am  sub- 
mitting today  a  concurrent  resolution 
that  it  is  the  sense  of  the  Congress  that 
the  President  should  not  impose  oil  im- 
port fees  as  a  method  to  reduce  oil 
imports. 

I  am  joined  by  my  distinguished  col- 
leagues. Senators  Brooke,  Hathaway, 
DtntKiN,  MoYNiHAN,  RoTH,  McClure,  and 
Chafee. 

I  imderstand  there  is  a  similar  initia- 
tive taking  place  on  the  House  side,  being 
led  there  by  the  distingxiished  Member  of 
the  House,  W.  R.  Archer. 

Mr.  President,  there  are  a  lot  of 
rumors  and  a  lot  of  reports  about  what 
the  administration  may  do.  and  one  is 
that  the  administration  was  considering 
imposing  a  $5  i>er  barrel  fee  on  imported 
oil.  It  appears  that  over  the  past  week 
the  adihinistration  has  discussed  the  idea 
with  several  groups.  It  now  seems  likely 
that  the  President  might  actually  impose 
such  an  import  fee  in  order  to  pressure 
Congress  on  the  crude  oil  equalization 
tax. 

It  seems  to  me,  as  one  who  has  had  an 
interest  in  this  matter  for  many  months 
that  it  is  the  wrong  way  to  go.  I  thought 
at  the  time  last  October,  when  the  idea 
was  first  fioated  by  Secretary  Schles- 
inger.  it  was  a  mistake.  It  was  somewhat 
akin  to  efforts  to.  in  effect,  blackmail  us 
on  the  Senate  Finance  Committee  to  ac- 
cept the  equalization  tax. 

nCPACTS    ITNKNOWN    LAST    OCTOBER 

Mr.  President,  I  have  been  interested 
In  this  concept  since  last  October  when 
the  idea  was  first  mentioned  by  Secre- 
tary Schlesinger.  At  that  time  it  was 
thought  to  be  just  a  get-tough  tactic.  It 
was,  nevertheless,  somewhat  akin  to 
blackmail  and  I  acted  to  prevent  such  a 
hasty  move  by  the  administration.  Back 
In  October,  it  was  obvious  that  there  had 
been  no  credible  analysis  of  the  effects 
of  an  oil  import  fee.  The  administration 
did  not  know  whether  a  $5  fee  on  Import 
oil  would  result  in  decreased  imports. 
Furthermore,  the  Department  of  ESiergy 
had  no  idea  what  the  impact  would  be 
on  the  economy.  The  proposal  was  a 
knee-jerk  reaction.  It  was  an  idea  bom 
of  frustration,  because  the  Finance  Com- 
mittee was  in  the  process  of  dismantling 
the  administration's  energy  tax  program. 

So  an  amendment  was  offered  by  the 
Senator  from  Kansas  and  others.  We 
proposed  an  amendment  to  the  energy 
tax  bill  which  woiild  prevent  the  Presi- 
dent from  imposing  the  import  fees.  The 
amendment  was  adopted  by  the  Senate 
Finance  Committee  and  was  retained  in 
the  bill  passed  by  the  Senate.  The  amend- 
ment is  now  pending  before  the  energy 
tax  conference  and  I  have  every  reason 
to  believe,  should  there  be  an  energy  tax 
biU,  that  It  will  be  enacted  into  law. 
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When  the  idea  for  an  import  fee  re- 
surfaced last  week,  I  contacted  the  De- 
partment of  Energy  to  get  the  most  re- 
cent analysis  of  the  proposal.  However. 
I  was  told  the  Department  of  Energy  has 
not  done  any  analysis.  Upon  further  in- 
vestigation, I  learned  that  the  manage- 
ment of  the  Department  of  Energy  has 
never  requested  any  such  analysis  from 
the  economists  and  information  special- 
ists In  their  own  agency  on  what  it  might 
do.  My  Inquiry— that  they  look  into  the 
effects  of  the  fee— was  the  first  request 
that  they  had  ever  received.  This  means 
that  during  the  entire  6-month  period, 
while  the  Dole  amendment  was  pending, 
the  administration   never  bothered   to 
prepare  the  factual  basis  to  support  the 
imposition  of  an  oil  import  fee. 

As  of  last  week,  the  positive  effect  of  an 
oil  import  fee  was  still  unsubstantiated. 
The  only  new  wrinkle  was  that  the  ad- 
ministration was  preparing  to  cut  a  deal 
to  trade  off  a  half-baked  idea  for  a  ter- 
rible idea.  They  now  wanted  to  bargain 
away  this  import  fee  to  get  the  crude  oU 
equalization  tax. 

Mr.  President,  I  will  vote  for  any  meas- 
ure that  will  help  solve  this  Nation's  en- 
ergy problem.  On  the  other  hand.  I  still 
refuse  to  be  blackmailed.  The  crude  oil 
equalization  tax  is  one  of  the  worst  ideas 
that  has  ever  been  presented  to  the  Con- 
gress. 

I  remind  my  colleagues  that  the  Senate 
has  already  expressed  its  feelings  about 
this  tax.  The  full  Senate  rejected  the  tax 
package  passed  by  the  House  by  a  vote  of 
74  to  14. 

It  seems  to  me  that  I  can  understand 
the  pressures  on  the  administration.  But 
it  seems  to  me  we  ought  to  realize  what 
we  are  doing  when  we  talk  about  that  fee 
We  will  subsidize  imports,  we  wUl  raise 
the  price  of  oil.  and  we  will  also  heat  ud 
inflation. 


Department  of  Energy's  own  models,  we 
have  calculated  that  the  proposed  fee 
will  decrease  imports  by  only  0.2  to  0.3 
million  barrels  out  of  a  total  of  6.5  mil- 
lion barrels  that  we  import  each  day. 

To  achieve  that  reduction  in  imports, 
the  American  people  will  pay  $33  million 
each  day.  That  comes  out  to  $12  billion  a 
year  in  extra  revenues.  At  this  point,  it 
is  fair  to  ask  what  the  real  effect  of  the 
fee  would  be.  Is  it  meant  to  decrease  im- 
ports or  is  it  to  create  a  signiflcant  new 
source  of  revenue? 

We  were  able  to  determine  that  it 
will  cost  between  $100  and  $150  a  barrel 
to  save  a  barrel  of  oil.  That  is  hardly,  as 
we  look  at  it.  the  way  to  proceed  when 
we  talk  about  the  energy  problem  we 
have. 

IMPORT  FEE  IS  NOT  COST-EPFECTIVE 

The  President  has  said  that  conser- 
vation Is  the  cornerstone  of  his  energy 
policy  because  it  costs  less  to  save  a  bar- 
rel of  oil  than  to  buy  one. 

Mr.  President,  using  the  numbers  we 
have  derived  over  the  last  week,  we  can 
now  determine  what  it  would  cost  to  de- 
crease imports  using  the  proposed  import 
fee.  It  turns  out  that  this  scheme  costs 
between  $100  and  $150  per  barrel  to  de- 
crease imports.  The  import  fee  is  very 
simply  a  bad  idea. 

How  bad  an  idea  Is  it?  Well,  compared 
to  the  crude  oil  equalization  tax  it  is 
about  two  to  three  times  as  bad.  Using 
figures  derived  by  the  joint  tax  commit- 
tee, and  substantiated  by  the  adminis- 
tration, the  COET  would  have  cost  us 
about  $47  to  save  a  barrel  of  oil. 

Let  me  remind  you  again  that  we  are 
talking  about  paying  this  much  to  save 
oil  that  only  costs  about  $14  a  barrel. 
Clearly,  if  we  pursue  either  of  these 
schemes,  it  costs  a  lot  more  to  save  a 
barrel  of  oil  than  to  buy  one. 


April  S,  1978 


m^rtCn  or  THE  IMPORT  IXE 

Because  the  Department  of  Energy  had 
not  even  looked  into  the  effects  of  the 
Import  fee.  I  had  my  staff  calculate  the 
effects  of  the  proposed  fee.  using  some  of 
the  same  Information  that  is  available  in 
the  Department  of  Energy. 

Today,  I  am  Anally  in  a  position  to  give 
my  colleagues  Information  that  they 
cannot  get  from  the  Department  of  En- 
ergy. I  now  know  the  effects  of  the  oil 
fees. 

First  of  all.  my  colleagues  should  real- 
ize that  even  with  the  proposed  fee.  we 
will  continue  to  subsidize  imports.  Let  me 
remind  you  that  all  crude  oil  prices  are 
now  averaged  together,  so  there  is  no  way 
that  an  import  fee  can  selectively  make 
foreign  oil  less  attractive.  If  foreign  oil 
were  subjected  to  a  $5  fee,  then  the  price 
of  all  crude  purchased  by  refiners  would 
go  up  about  $2  per  barrel.  As  long  as  we 
continue  to  subsidize  imports,  we  can 
only  expect  that  the  fraction  of  imported 
oil  will  continue  to  rise. 

Next  we  must  ask  how  effective  the 
higher  price  would  be  in  decreasing  our 
total  imports  of  petroleum.  The  analysis 
shows  two  things.  First,  the  decrease  In 
Imports  will  be  Insignificant.  Second, 
the  cost  of  that  decrease  will  be 
astronomical. 

Using  numbers  that  an  found  In  the 


THE  IDEA  WILL  BACKFIRE 


In  addition,  Mr.  President,  the  pro- 
posed import  fee  on  crude  oil  will  have 
an  effect  that  has  not  been  widely  con- 
sidered. It  will  provide  a  situation  where 
we  will  lose  if  it  works  and  we  wlU  lose 
if  it  does  not  work. 

The  administration  has  spent  the  last 
year  negotiating  with  the  Shah  of  Iran 
and  with  the  Saudis  to  convince  them 
that  It  would  be  disastrous  if  the  In- 
ternational price  of  oil  were  raised.  At 
the  last  meeting  of  OPEC,  these  two 
countries  worked  hard  to  hold  the  line 
on  prices.  They  succeeded,  and  the  ad- 
ministration deserves  credit  for  averting, 
or  delaying,  an  increase  in  the  OPEC 
price. 

But  now  this  same  administration  is 
proposing  to  do  exactly  what  it  begged 
OPEC  not  to  do— raise  the  price  of  im- 
ported oil. 

Try  to  put  yourself  in  the  position  of 
an  oil  minister  who  sees  the  United 
States  paying  $5  a  barrel  more  than  he 
is  getting  for  his  own  oil.  The  oil  minis- 
ter could  logically  ask  why  the  U.S. 
Treasury  is  getting  an  extra  $12  billion 
a  year  when  he  could  just  raise  his  price 
by  $5.  and  transfer  that  money  to  his 
own  treasury. 

Do  we  really  want  to  show  OPEC  that 
the  American  system  is  capable  of  getting 
along  with  a  price  hike  of  $5  a  barrel? 


A  TAX  BILL,  NOT  AN  ENERGY  BILL  , 

Mr.  President,  the  idea  of  an  import 
fee  is  worse  than  the  crude  oil  equaliza- 
tion tax.  It  is  worse  than  the  industrial 
users  tax.  It  is  the  worst  idea  the  ad- 
ministration has  yet  come  up  with  under 
the  banner  of  conservation. 

If  we  are  interested  in  finding  out 
why  the  credibility  of  Govenunent  is 
sUpping  in  this  country  we  only  have  to 
realize  how  easy  it  is  to  see  double  pur- 
poses in  nearly  everything  being  pro- 
posed in  the  energy  area.  It  is  easy  for 
the  American  people  to  ask:  Are  they 
really  interested  in  solving  the  energy 
problem,  or  are  they  using  the  energy 
crisis  as  a  means  to  impose  more  taxes 
and  put  more  revenues  into  the  Federal 
coffer? 

If  we  look  at  the  House-passed  tax  bill, 
we  have  a  crude  oil  equalization  tax  that 
would  collect  $39  billion  over  its  life.  The 
users  tax  would  collect  another  $25  bil- 
lion. And  now  the  American  people  are 
faced  with  a  proposal  that  could  collect 
$12  billion  a  year  for  as  long  as  the  Pres- 
ident chooses  to  keep  it  in  effect. 

And  in  every  case,  the  effect  on  our 
imports  is  negligible.  It  is  needed  fair  to 
say  that  these  are  tax  measures,  not  en- 
ergy mesisures. 

Moreover,  if  the  major  effect  of  these 
proposals  is  to  Increase  prices,  then  they 
are  almost  purely  infiationary  measures. 
Chase  econometrics  predicts  that  the  fee 
would  raise  the  inflation  rate  by  1.5  per- 
centage points.  A  new  source  of  inflation 
and  a  new  source  of  Government  revenue 
are  not  what  we  need  to  solve  our  energy  \ 
crisis.  ' 

ONLY  HALT  A  SOLUTION 

The  problem  with  using  taxes  and  fees 
to  affect  demand  is  that  these  mecha- 
nisms address  only  half  the  solution.  Any 
economics  book  will  tell  you  that  demand 
goes  down  as  prices  go  up.  But  the  eco- 
nomics book  will  also  tell  you  that  higher 
prices  serve  to  increase  supplies.  Yet,  all 
these  proposals  by  the  administration 
are  designed  to  provide  absolutely  no  in- 
centive to  increase  supplies  while  the 
prices  go  up.  They  accomplish  this  feat 
by  holding  the  price  down  for  the  pro- 
ducers while  raising  the  price  for  the 
consumers.  I  have  yet  to  understand  why 
the  administration  has  consistently 
avoided  any  incentives  for  increasing 
production  in  this  country. 

It  is  true  that  at  the  present  time  this 
country  has  no  comprehensive  energy 
pohcy.  The  Carter  administration  has 
half  an  energy  policy.  They  want  to  de- 
crease demand  in  order  to  cut  down  Im- 
ports, and  that  is  where  their  policy 
stops.  However,  this  leaves  it  up  to  the 
Congress  to  provide  the  other  half  of  a 
comprehensive  energy  policy.  Increased 
supplies  are  also  a  way  to  cut  imports. 

SOLUTIONS  MUST  BE  ECONOMICALLY  SOUND 

Both  conservation  and  increased  sup- 
plies are  important  for  a  comprehensive 
energy  policy.  But  we  must  take  care  to 
accomplish  both  conservation  and  in- 
creased supplies  in  a  way  that  is  eco- 
nomically sound.  An  import  fee  is  ridic- 
ulous if  It  costs  $150  to  save  a  barrel  of 
oil.  It  is  entirely  possible  to  save  energy 
and  save  money  at  the  sagie  time.  Re- 
ducing waste  should  result  in  lower  costs 
for  everybody.  This  Is  the  kind  of  con- 
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servatlon  that  Is  based  on  sound  eco- 
nomic principles. 

The  same  is  true  of  increasing  sup- 
plies. It  is  coimterproductive  to  offer  the 
world  price  for  newly  discovered  oil  if 
it  means  we  have  to  reduce  the  price  of 
already  discovered  oil.  It  is  ridiculous 
to  subsidize  syncrude  that  might  cost  $30 
a  barrel  when  we  will  not  give  a  producer 
$15  a  barrel  of  regular  crude.  It  is  even 
worse  to  subsidize  the  creation  of  a  syn- 
crude industry  when  we  will  not  lease 
land  on  which  a  producer  might  find  bil- 
lions of  barrels  of  regular  crude. 

There  must  be  some  underlying  logic 
to  how  we  go  about  increasing  supplies. 
When  the  administration  finally  real- 
izes the  need  for  increased  supplies,  I 
sincerely  hope  that  their  methods  for  ob- 
taining those  supphes  will  be  based  on 
sound  economic  principles. 

FACTS    LEAD    TO    ONE    CONCLUSION 

Mr.  President,  I  hope  my  colleagues 
will  look  at  the  facts  that  I  have  pro- 
vided for  them.  If  they  do.  I  think  they 
cannot  help  but  come  to  the  same  con- 
clusion as  I  have  reached.  The  facts 
show  that  the  proposed  import  fee  has 
no  place  in  a  rational  and  economically 
sound  energy  policy. 

Finally.  I  am  still  greatly  disturbed 
that  the  administration  did  not  even 
bother  to  find  out  whether  or  not  the 
idea  of  an  Import  fee  made  any  sense. 
It  leads  one  to  wonder  just  what  has 
been  going  on  over  at  the  Department  of 
Energy  for  the  last  6  months. 

Mr.  DOLE.  Mr.  President.  I  yield  back 
my  time. 

Mr.  McGOVERN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  3  minutes  i^  in  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


S.  2819— SURFACE  TRANSPORTA- 
TION ACT  OP  1978 

Mr.  McGOVERN.  Mr.  President,  I  In- 
troduce for  appropriate  reference,  the 
Surface  Transportation  Act  of  1978.  Be- 
ginning in  the  early  1800's  our  Nation 
pioneered  and  constructed  several  com- 
plex transportation  networks.  We  have 
developed  major  air  and  water  thorough- 
fares and  have  put  men  on  the  Moon. 
The  successful  completion  of  these  sys- 
tems have  cost  billions  of  dollars,  while 
repairs  and  Improvements  have  cost  bil- 
lions more.  Some  of  these  expenditures 
have  been  necessary  Investments  to  in- 
sure an  efllclent  system.  However,  while 
spending  heavily  we  have  planned  too 
little  with  regard  to  our  surface  trans- 
portation networks.  Many  times,  expen- 
ditures have  been  made  in  a  crisis  atmos- 
phere without  careful  planning  to  re- 
solve basic  issues.  The  result  is  a  vast 
system  in  varying  stages  of  decline  and 
disrepair,  instead  of  an  energy  efficient 
surface  transportation  system  for  pas- 
sengers and  freight. 

We  can  no  longer  afford  a  policy  of 
extravagance  in  the  new  age  of  high -cost 
energy.  We  cannot  allow  the  continued 
decline  of  our  potentially  most  energy 


efBcIent  modes  of  transportation.  Unfor- 
tunately, our  vast  network  of  railroads 
and  intercity  buses,  both  highly  efficient 
transportation  modes  are  in  serious 
trouble.  Several  major  railroads  have 
filed  bankruptcy  and  poor  track  condi- 
tions and  rolling  stock  shortages  are 
prevalent  throughout  the  system.  The 
bus  industry  is  facing  economic  condi- 
tions not  imlike  those  experienced  by  the 
bankrupt  railroads  in  the  Northeast. 

A  comprehensive  surface  transporta- 
tion program  has  become  essential  to  ad- 
dress the  disastrous  condition  of  our 
railroads  and  the  declining  nature  of  our 
intercity  buses  while  providing  numer- 
ous employment  opportunities  to  the 
millions  of  our  Nation's  unemployed.  The 
traditional  approach  for  providing  as- 
sistance to  troubled  transportation  sys- 
tems has  been  through  Federal  subsidies 
developed  in  reaction  to  a  specific  crisis. 
However,  mere  subsidies  cannot  resolve 
our  domestic  transportation  problems 
and  the  related  energy  and  unemploy- 
ment issues.  In  and  of  themselves,  sub- 
sidies may  actually  encourage  Ineffi- 
ciency as  they  provide  no  incentives  for 
internal  improvements.  While  this  bill 
proposes  Increased  Federal  assistance,  a 
sizeable  portion  of  the  aid  will  take  the 
form  of  long-term  loans  coordinated 
with  extensive  plaiming  and  manage- 
ment efforts  in  order  to  tailor  assist- 
ance to  the  specific  needs  of  individual 
carriers. 

RAILROADS 

Commercial  domestic  transportation 
modes  have  received  a  variety  of  Fed- 
eral assistance  since  the  Inception  of 
our  Nation.  Without  such  assistance, 
some  of  these  modes  would  not  have 
survived.  Recently,  as  Federal  capital 
and  operating  assistance  for  lU'ban 
mass  transportation  h£is  Increased  the 
appropriate  direction  of  future  assist- 
ance has  become  the  subject  of  con- 
siderable debate.  Pstst  investments  must 
be  reviewed  as  our  national  transpor- 
tation requirements  and  objectives 
change  over  time.  The  need  to  consume 
energy  through  energy  efficient  trans- 
portation is  a  challenge  to  revitalize  rail 
transportation,  potentially  our  most 
efficient  means  of  freight  transport. 

Federal  aid  programs  for  railroads 
have  long  generated  substantial  con- 
troversies. Opponents  of  new  Govern- 
ment participation  in  the  rail  industry 
must  be  reminded  of  the  heavy  Federal 
investments  which  allowed  initial  rail 
development.  Under  the  19th  century 
poacy  of  stimulating  internal  growtn 
by  virtually  giving  away  portions  of  the 
public  domain,  railroads  received  siz- 
able amounts  of  land.  While  land  grants 
were  made  to  other  transportation 
modes,  the  railroads  amassed  the  major 
accumulations  of  land  under  this  policy. 

Essentially,  in  the  early  1800's.  rail- 
roads were  perceived  as  an  important 
economic  stimulus  to  the  advancing 
settlement  and  develonmp^t  of  the  Kn- 
tion.  Several  States  initiated  programs 
to  develop  State  railroaos  oy  puw^iciy 
financing  the  construction  of  lines. 
Eventually.  Uie  Federal  Government 
was  persuaded  to  assume  the  major  role 
in  rail  financing  and  construction  when 
several  State  and  private  attempts  re- 


sulted in  bankruptcy  and  abandonment. 
At  that  time,  the  Federal  Government 
owned  approximately  three-fourths  of 
the  total  land  area  in  the  continental 
United  States. 

Although  the  concept  of  granting 
land  directly  to  the  railroad  companies 
was  a  subject  of  controversy  during  the 
mid-1800's,  Congress  began  granting 
large  parcels  of  land  to  States  to  be  used 
for  internal  developments  at  the  States' 
discretion.  While  some  States  used  the 
proceeds  from  the  sale  of  lands  for 
bridge  development,  canals,  and  swamp 
drainage  programs,  the  majority  used 
all  or  a  sizable  portion  of  their  500,000- 
acre  allotments  to  aid  railroad  develop- 
ment in  their  States.  Through  this  proc- 
ess. States  received  a  total  of  7,806,555 
acres.  During  the  mid  1800's.  Congress 
began  moving  toward  granting  land 
specifically  to  and  railroad  develoiHnent. 
The  Illinois  Central  Grant,  approved  in 
1805.  was  the  first  such  grant  approved; 
it  established  a  pattern  for  grants 
awarded  during  the  next  two  decades. 
Such  grants  provided  that  for  every  6 
miles  of  railroad  constructed,  the  Gov- 
ernment granted  6  square  miles  of  addi- 
tional land  on  either  side  of  the  road 
bed.  The  program  contained  three 
major  objectives:  (a)  to  provide  a  free 
right  of  way  for  the  construction  of 
railroads;  (b)  to  provide  construction 
money  through  the  proceeds  of  the  sale 
of  additional  lands;  and  (c)  to  provide 
railroads  with  needed  credit  for  the 
financing  of  future  developments. 

By  the  late  1860 's  railroad  develop- 
ment in  the  East  and  Middle  Atlantic 
States  had  advanced  considerably.  The 
Federal  Government  was  receiving  sub- 
stantial pressure  to  develop  a  trans- 
continental railroad.  As  no  Western 
States  existed  through  which  grants 
could  be  made  and  the  territories  were 
too  unorganized  to  facihtate  such  a 
process,  the  Government  initiated  the 
procedure  of  awarding  grants  directly 
to  the  railroad  companies  to  foster 
development  of  the  western  railroads. 
During  the  following  two  decades,  until 
1880.  the  railroads  amassed  more  than 
130  million  acres  of  land.  The  Chicago 
Northwestern  and  the  Burlington 
Northern  which  operate  track  in  my 
State  of  South  Dakota  collective^ 
received  over  47  miUIon  acres  of  this 
land.  However,  by  1880,  public  senti- 
ments had  risen  against  the  railroad 
monopoly  and  vast  land  acquisitions 
and  the  direct  grant  process  was  halted. 
Land  awarded  to  railways  by  States 
and  the  Federal  Government  is  now 
valued  at  nearly  half  a  billion  dollars. 
By  1940.  there  were  about  17,500  miles 
of  Federal  land  grant  railroad  In  this 
country.  Concurrent  with  the  land  grant 
programs.  Congress  also  granted  land 
separately  for  rail  right  of  ways.  Emi- 
nent domain  claims  were  authorized  in 
legislation  passed  in  1852  and  1875. 

At  the  end  of  the  19th  century,  rail- 
roads had  become  the  chief  method  of 
long  distance  travel  for  both  freight  and 
passengers.  In  1887,  the  Interstate  Com- 
merce Commission  was  established  to  set 
rail  rates  and  monitor  the  practices  of 
the  industry.  During  the  20th  century. 
Federal  aid  to  railroads  shifted  from  land 


8398 


CONGRESSIONAL  RECORD  —  SENATE 


grants  and  rights  of  way  to  lending  pro- 
grams, loan  guarantees,  and  subsidy  pro- 
grams. The  impact  of  Federal  takeover 
of  the  railroads  during  World  War  I  has 
been  a  subject  of  much  dispute.  Critics 
believe  that  Government  operation  of 
railways  prevented  rate  increases  which 
would  have  alleviated  the  financial  di- 
lemma of  the  rail  industry  at  that  time. 
However,  many  assert  that  the  financial 
problems  of  the  industry  were  prevalent 
before  the  takeover  occurred  and  that 
financial  programs  were  eased  at  this 
time  through  a  series  of  loan  programs. 
During  the  1920's  and  the  1930's,  the 
industry  suffered  from  the  depression 
and  growing  competition  of  trucks  and 
barges.  Congress  reacted  to  the  severe 
financial  plight  of  the  railroads  by  de- 
veloping   the    Reconstruction    Finance 
Corporation  which  made  sizable  loans  to 
98  railroads.  Defaults  on  principal  and 
interest  by  a  number  of  rail  companies 
cost  the  Government  $23  million  before 
this  effort  ended  in  1952.  Trying  to  re- 
solve further  ongoing  financial  problems 
of  the  industry,  the  Transportation  Act 
of  1958  was  developed  authorizing  over 
$500   million    in   federally    guaranteed 
loans  before  the  end  of  this  program  in 
1963. 

During  the  1960's,  our  nation  experi- 
enced a  changing  economy;  one  that  did 
not  bode  well  for  the  railroads.  Overall 
rail  operating  ratio  fluctuated  markedly 
throughout  the  decade.  With  both  inter- 
est and  rentals  rising  steeply  in  the  latter 
half  of  the  1960'8  railroad  earnings  de- 
clined. Cash  flow  declined  as  dividends 
exceeded  net  income  and  consumed  more 
than  40  percent  of  the  cash  flow  by  1970. 
The  consolidated  impact  of  these  and 
other  factors  was  to  reduce  the  net  work- 
ing capital  of  the  class  I  railroads  by 
more  than  $500  million  between  1965  and 
1970.  Concurrently,  in  1970,  the  Penn 
Central,    the    largest    railroad    in    the 
Northeast  went  bankrupt  partly  due  to 
irresponsible  management.  Despite  at- 
tempted reorganization,  operating  defi- 
cits during  receivership  were  so  large  that 
the  Federal  district  court  threatened 
liquidation  if  Government  support  was 
not  forthcoming.  Consequently,  in  1973, 
the  Regional  RaU  Reorganization  Act 
established  a  Government  agency,  the 
Consolidated    Rail   Corporation    (Con- 
Rail),  to  consolidate  and  operate  the 
bankrupt  Northeast  railroads.  Although 
the  legislation  intended  that  ConRail  be 
operated   for  profit,  It  has  not  been 
profitable  and  will  most  likely  require 
addlUonal  federal  transfusions  to  main- 
tain current  operations. 

Reacting  to  the  continued  deteriora- 
tion of  the  national  rail  system.  Congress 
in  1978,  passed  the  Railroad  Revitaliza- 
tlon  and  Regulatory  Reform  Act  (4-R 
Act.  This  legislation  was  designed  to  lend 
money  to  railroads  to  provide  for  the 
rebuilding  of  track  and  acquire  new  roll- 
ing stock.  As  the  financial  problems  of 
the  Eastern  railroads  spread  to  the  Mid- 
west, several  weakened  members  of  the 
Industry  looked  to  the  4-R  Act  for  major 
assistance.  Curiously,  railroads  in  the 
most  difficulty  have  received  lltUe  or 
nothing  whUe  healthier  lines  have  re- 
ceived substantial  sums.  Consequently 
those  lines  In  the  worst  financial  condl- 
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tlon  have  either  declared  bankruptcy,  as 
the  Milwaukee  has  recently  done,  or  have 
remained  on  a  financal  precipice  In  an- 
ticipation of  possible  mergers.  While  a 
new  wave  of  mergers  of  parallel  rail- 
roads was  once  expected  in  the  Midwest 
as  a  possible  solution,  this  is  no  longer 
the  case.  The  existing  mergers  are  not 
bringing  about  the  savings  they  theoret- 
ically should  and  several  lines  are  in  such 
financial  disaster,  that  they  are  no  longer 
considered  likely  merger  candidates. 

It  seems  clear  that  recent  Federal  rail 
legislation,  although  well  intentioned 
was  developed  in  haste  to  avert  crippling 
emergency  situations.  As  a  result,  we 
have  developjBd  patchwork  fragmented 
programs  benefiting  a  few  rail  carriers 
while  exacerbating  the  financial  plight  of 
others. 

Nationally,  we  have  continued  to  ex- 
perience further  deterioration  of  track 
beds  resulting  in  dramatically  increased 
derailments.  In  1977,  the  Nation  experi- 
enced 7,934  derailments.  The  railroads 
are  receiving  less  and  less  of  a  rate  of 
return  while  freight  rates  have  increased 
14  percent  over  the  past  18  months.  We 
are  continuing  to  see  Increasing  numbers 
of  line  abandonments  as  well  as  the  worst 
rolling  stock  shortage  in  the  history  of 
the  industry.  In  South  Dakota,  30  per- 
cent of  all  railroad  mileage  ever  con- 
structed has  already  been  approved  for 
abandonment.    In    addition,    approxi- 
mately 50  percent  of  all  existing  rail 
miles  are  potentially  subject  to  aban- 
donment within  just  a  few  years.  South 
Dakota  and  several  other  grain  States 
have  experienced  the  brunt  of  rail  cars 
shortage  as  substantial  grain  shipments 
have   been   delayed   by   more   than   2 
months.  The  practice  of  deferred  main- 
tenance has  dealt  an  extreme  blow  to 
South  Dakota  and  other  States. 

This  extensive  practice  has  resulted 
in  mile  after  mile  of  light  rail  with 
rotted  ties  and  wooden  structures  weak- 
ened by  age,  resulting  in  increased  de- 
railments, greatly  reduced  speeds  and  ir- 
regular service.  In  fact.  South  Dakota 
has  experienced  derailments  when  the 
cars  were  standing  still.  It  has  become 
more   than   obvious   that   the   present 
framework  of  rail  legislation  and  as- 
sistance will  not  resolve  the  rail  dilemma. 
However,  action  must  be  taken  now  to 
halt  the  increasing  line  abandonments. 
In  many  niral  States  Including  South 
Dakota,  a  considerable  portion  of  the 
rail  traffic  has  shifted  to  the  highways. 
This  Increasing  shift  causes  great  con- 
cern In  these  areas  where  highways  were 
not    designed    to    accommodate    heavy 
truck  traffic.  The  shift  of  traffic  in  South 
Dakota  is  projected  to  increase  costly 
highway    maintenance    programs    and 
eventually  necessitate  the  reconstruction 
of  many  routes.  Projections  in  South 
Dakota  indicate  that  the  cost  of  rebuild- 
ing a  mile  of  rail  bed  Is  substantially  less 
than  rebuilding  a  mile  of  highway. 

The  search  for  appropriate  Federal  re- 
sponses to  the  rail  dilemma  must  encom- 
pass such  elements  as  a  changing  econ- 
omy and  public  needs  and  the  concerns 
of  rail  labor  and  management.  Such 
responses  must  be  flexible  and  long  term 
avoiding  the  hasty  patchwork  pattern 
of  the  past  that  has  served  only  to  post- 


pone the  collapse  of  our  rail  systepi  in 
a  series  of  emergency  actions.  My  bill 
addresses  several  specific  problems 
facing  the  rail  industry  and  users  today 
with  a  built-in  flexibility  to  taUor  as- 
sistance to  individual  needs. 

As   mentioned   earlier,   rolling  stock 
shortages  present  a  critical  problem  to 
the  Industry  and  its  users.  The  industry's 
past  history  and  unreliability  to  produce 
cars  when  needed  and  to  make  scheduled 
shipments     prevents     many     potential 
users  from   taking  advantage  of   this 
transportation  mode.   This  bill  estab- 
lishes a  regional  reserve  system  of  roll- 
ing stock.  Based  on  regions'  need  for 
seasonal,    specialized    or    high    volume 
loads,  reserves  of  rolling  stock  shall  be 
established  to  be  leased  to  operating  rail 
carriers.  However,  increased  suppUes  of 
rolling  stock  alone  will  not  resolve  the 
traditional  problems  of  obtaining  cars 
for  many  kinds  of  shipments.  Efficient 
utilization  of  the  stock  is  a  closely  re- 
lated problem;  an  adequate  number  of 
cars  will  not  increase  reliability  if  the 
carrier  cannot  effect  timely  turnarounds 
on  shipments.  Therefore,  in  conjunction 
with  the  regional  reserve  system,  a  com- 
puterized car  Identification  plan  Is  pro- 
posed to  monitor  the  location,  use  and 
respective  load   factors   of  the  rolling 
stock  in  the  regional  reserve  system.  Ad- 
ditionally, an  incentive  program  will  be 
developed  to  benefit  those  carriers  which 
utilize  the  system  in  an  efficient  manner. 
In  addition  to  the  regional  reserve  pro- 
gram, regional  repair  yards  shall  be  es- 
tablished to  conduct  normal  mainte- 
nance and  repair  work  on  the  reserve 
rolling  stock  and.  time  and  labor  per- 
mitting, to  do  contract  work  on  private 
carrier  stock. 

These  programs  should  provide  con- 
siderable assistance  to  the  rdllroads  In 
achieving  the  credibility  and  reliability 
necessary  to  Increase  existing  markets 
and  expand  into  new  markets,  while  pro- 
viding an  energy  efficient  means  of  trans- 
portation. For  example,  rail  carriers  have 
encountered  considerable  difficulty  com- 
peting with  other  transportation  for  the 
shipment  of  manufactured  goods.  While 
rail  transportation  of  such  goods  would 
be  considerably  more  efficient  than  other 
transportation  modes,  a  large  portion  of 
the  industry's  problem  in  entering  the 
market  has  been  their  lack  of  the  expen- 
sive trailer  on  flat  cars  used  for  such  ship- 
ments, while  increasing  delays  in  existing 
shipments  due  to  car  availablhty  and  re- 
pair problems  have  reduced  the  carriers' 
reliability.  Consequently,  while  rail  ship- 
ments of  manufactured  goods  Is  poten- 
tially the  most  energy  efficient  means  of 
transportation,  the  manufacturers  con- 
tinue to  give  the  bulk  of  their  business  to 
more  reliable  modes. 

A  more  critical  dilemma  addressed  by 
this  bill  is  the  deterioration  of  railway 
beds  and  the  subsequent  abandonment  of 
rail  operations.  While  the  creation  of 
rolling  stock  reserves  and  regional  re- 
pair yards  would  theoretically  improve 
car  utilization,  efficiency  and  service, 
such  improvements  would  be  impossible 
without  sound  trackbeds.  The  present 
condition  of  thousands  of  miles  of  track 
warrant  greatly  reduced  speeds  and 
cause  thousands  of  derailments  annually. 
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Rebuilding  and  upgrading  of  our  existing 
railroads  must  be  the  centerpiece  of  any 
attempt  to  revitalize  the  rail  system. 

Presently,     existing    legislation     au- 
thorizes various  public  and  private  en- 
tities to  take  over  certain  lines  that  have 
been  approved  for  abandonment.  This 
proposal  essentially  establishes  a  pre- 
abandonment      mechanism,      whereby 
States  having  lines  which  carriers  may 
seek  to  abandon  may  elect  to  take  over 
such  lines.  The  argument  here  is  that  by 
waiting  for  actual  abandonment  before 
rescuing  a  given  line,  trackbed  and  serv- 
ice has  deteriorated  to  such  an  extent 
that  rail  users  will  have  taken  their  busi- 
ness   elsewhere,    disrupting    local    and 
regional  economies.  This  mechanism  wUl 
allow  States  to  conduct  feasibUity  studies 
to  determine  the  critical  nature  of  certain 
lines.  Based  on  the  feasibility  study,  the 
State  may  apply  for  a  long  term  2-per- 
cent loan  to  cover  90  percent  of  the  cost 
of  upgrading  the  Une.  The  State  shaU 
then  assume  ownership  of  the  line,  up- 
grade it  and  lease  the  line  back  to  the 
operating  rail  carriers  on  a  per  ton  mile 
traveled  basis.  Revenues  generated  by  the 
leasing  program  shall  be  used  to  pay  for 
all  normal  line  mahitenace.  subsidize  a 
portion  of  the  States'  leasing  program 
with  all  excess  revenues  to  pay  back  the 
loan. 

INTXRCRT  BUSES 
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The  Intercity  bus  Industry  has  experi- 
enced a  serious  decline  in  recent  years 
similar  to  that  experienced  by  the  rail- 
roads. The  causes  of  this  decline  exist  in 
several  underlying  social,  'economic,  and 
politcal  trends  in  our  economy  over 
which  the  bus  industry  has  little  or  no 
control.  His  unemployment  and  In- 
creasing rates  of  inflation  have  had  a 
particularly  adverse  impact  on  individ- 
uals who  make  up  the  great  bulk  of  the 
bus  travel  market.  Over  60  percent  of  all 
bus  passengers  have  annual  family  in- 
comes of  less  than  $10,000.  With  the  de- 
terioration of  the  inner  city  in  large 
urban  areas,  existing  bus  stations  are 
becoming  obsolete.  The  industry's  efforts 
to  move  these  facilities  to  more  favorable 
locations  or  to  renovate  them  have  been 
hampered  In  recent  years  because  of  in- 
adequate profits  and  cash  flow.  During 
1976,  regular  intercity  route  service  pro- 
vided transportation  to  230  million  per- 
sons compared  with  330  million  In  1966 
representing  a  decline  of  30  percent. 

With  the  economic  trends  of  the  past 
several  years,  and  its  contribution  to  the 
decline  of  the  bus  industry.  It  has  be- 
come apparent  that  the  Industry  can  no 
longer  provide  many  essential  services 
in  rural  areas  without  some  comprehen- 
sive assistance.  Disruption  of  this  essen- 
tial service  could  result  in  a  major  eco- 
nomic dislocation  in  thousands  of  small 
communities  as  well  as  for  the  bus  In- 
dustry. Currently,  these  buses  are  the 
only  form  of  intercity  transportation 
available  in  over  14,000  communities  in 
this  country.  Reduced  service  has  already 
occurred  in  many  of  these  communities 
as  the  Industry  attempts  to  consolidate 
some  services  in  order  to  reduce  deficits. 
The  profitable  charter  and  package 
freight  businesses  are  simply  not  large 
enough  to  offset  the  adverse  effects  of  a 
declining  volume  on  regular  route  serv- 
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ice.  Concurrently,  profits  are  dropping  on 
longer  haul,  higher  density  routes,  typi- 
caUy  subject  to  competition  from  sub- 
sidized modes,  and  they  are  no  longer 
sufficient  to  offset  or  subsidize  losses  on 
the  less  dense  rural  routes. 

Over  the  past  several  years,  national 
surface  transportation  policy  has  become 
tilted  in  favor  of  rail  passenger  service. 
It  is  especially  unfair  that  the  IWeral 
Government  should  extensively  subsidize 
this  service  and  expect  privately  owned 
bus  carriers  to  compete  on  routes  where 
parallel  service  is  provided.  Decreasing 
profits  on  bus  routes  where  competing 
modes  are  subsidized  is  an  important 
factor  in  the  decline  of  industry  earn- 
ings. In  1966,  the  industry  had  an  oper- 
ating ratio  of  86.1  and  earned  $103  mil- 
lion before  taxes.  In  1976,  the  industry 
earned  only  $52  million  before  taxes  with 
an  operation  ratio  of  95.8. 

The  declining  trend,  which  has  gained 
speed  within  the  last  years,  is  leading 
to  disaster.  If  it  continues,  as  many  pro- 
ject it  will,  the  industry  could  sustain 
widespread  losses.  Many  of  the  smaller 
carriers  providing  a  major  portion  of  the 
essential  rural  and  small  communities 
service  could  become  bankrupt  similar 
in  nature  to  the  bankruptcies  experi- 
enced by  some  of  the  smaller  railroads 
several  years   ago.   When   this   occurs, 
many  communities  and  rural  areas  will 
face  serious  service  reductions  If  not  to- 
tal elimination  of  service.  Several  re- 
gional and  intrastate  carriers  have  Al- 
ready declared  bankruptcy,  leaving  com- 
munities with  no  intercity  transporta- 
tion services.  Intercity  bus  service  in 
South  Dakota  has  recently  faced  some 
degree  of  service  reduction.  Over  the  last 
few  years.  South  Dakota  has  experienced 
decreasing  frequency  of  service  on  some 
major  routes;  and  in  the  last  3  years,  two 
intrastate  carriers   have    gone   out   of 
business  leaving  several  portions  of  the 
State  with  no  intercity  transportation. 
The  millions  of  people  to  be  affected  by 
widespread  service  disruptions  are  those 
who  in  most  cases  must  rely  solely  on  the 
common    carrier    for    intercity    travel. 
Those  people  are  typically  those  least 
able  to  utilize  any  alternative  service. 

This  bill  directly  addresses  the  s«rious 
and  immediate  nature  of  this  dilemma 
in  an  attempt  to  offset  an  impending  dis- 
aster. Equally  importatit.  this  bill  will 
provide  for  a  highly  energy  efficient 
transportation  mode  and  by  improving 
service,  generate  additional  passengers 
who  historically  have  traveled  by  other 
means.  Of  all  modes  of  surface  trans- 
portation. Intercity  buses  have  the 
highest  passenger  miles  per  gallon  ratio, 
currently  averaging  116  miles  per  gallon 
compared  with  55.5  psissenger  miles  per 
gallon  for  AMTRAK  and  20  passenger 
miles  for  air  travel. 

In  order  that  programs  necessary  to 
the  continuance  of  small  communities 
and  rural  bus  service  be  developed  and 
carried  out  in  an  effective  manner,  I  am 
proposing  the  establishment  of  a  Federal 
bus  administration.  While  a  variety  of 
offices  have  been  created  to  resolve  Issues 
related  to  railroads,  highways,  and  other 
transportation  modes,  this  mode  has  been 
sorely  neglected  In  this  respect.  Cur- 
rently, there  exists  no  single  office  estab- 


lished whose  overall  responsibility  is  to 
deal  with  the  issues  surrounding  Inter- 
city bus  transportation.  Considering  the 
efficiency  of  this  mode  and  vast  nimibers 
of  passengers  carried  annually,  I  believe 
this  office  will  be  a  necessary  vehicle  to 
develop  bus  poUcy  and  oversee  changes 
and  improvements  throughout  the  in- 
dustry. The  responsibilities  of  the  bus 
administration  shall  be  funded  by  a  new 
motor  carrier  bus  trust  fund.  Direct  ap- 
propriations of  $125  million  annually 
shall  be  transferred  into  the  bus  trust 
fund  from  the  general  revenues.  Fifty 
million  dollars  shall  be  directed  toward 
an  assistance  program  for  Federal  aid  for 
the  construction  and  renovation  of  bus 
terminals.  Local  and  State  governments, 
upon  indicating  a  need  for  such  terminals 
may  make  appUcation  for  I'ederal  grants 
for  80  percent  of  the  total  cost  with  local. 
State,  or  private  entities  participating  in 
the  remaining  cost  of  the  program. 

Federal  assistance  has  become  espe- 
cially crucial  In  the  area  of  rural  bus 
transportation  service.  This  bill  shall  au- 
thorize States,  subject  to  trie  approval  of 
the  Secretary  of  Transportation,  to  enter 
Into  contracts  to  provide  common  carrier 
feeder  route  service.  A  total  of  $70  mil- 
lion from  the  bus  trust  fund  shall  be 
allocated  for  the  develonment  of  State 
bus  plans.  State  plans  shall  be  developed 
in  consultation  with  local  governments 
and  the  motor  bus  carriers  serving  the 
State  and  shall  Include  proposals  for 
streamlining  primary  carrier  service  and 
developing  feeder  bus  routes  to  serve  the 
primary  system.  Upon  approval  of  the 
plan.  States  may  enter  negotiations  to 
designate  operators  for  feeder  routes, 
giving  carriers  holding  service  authority 
on  existing  routes  the  Initial  option  to 
provide  service.  Upon  negotiation  of  the 
feeder  routes,  operators  and  rates,  the 
Secretary  shall  authorize  a  contract  al- 
lowing operators  a  long-term  2-percent 
loan  to  cover  the  cost  of  equipment  and 
initial  operations  or  the  option  of  enter- 
ing into  a  lease  agreement  for  necessary 
equipment.  All  equipment  and  operations 
of  feeder  routes  shall  be  subject  to  mini- 
mum standard  requirements  established 
by  the  Bus  Administration. 

Additionally,  feeder  route  operators 
shall  provide  substantially  reduced  fares 
for  those  passengers  who  are  handi- 
capped and  over  the  age  of  65.  Feeder 
route  operators  may.  In  addition  to  their 
scheduled  service,  undertake  charter  op- 
erations within  the  limits  of  their  route 
authority.  The  development  of  feeder 
route  authority  and  service  shall  protect 
the  needs  of  small  communities  and  ru- 
ral areas  from  anticipated  service  dis- 
ruptions and  eliminations  by  the  bus  in- 
dustry while  allowing  full  size  carriers  to 
streamline  their  routes  thereby  reducing 
travel  time  and  increasing  efficiency. 

A  total  of  $5  million  annually  shall  be 
allocated  for  the  administration  of  the 
Federal  Bus  Administration.  One  of  the 
primary  Initial  responsibilities  of  the  Ad- 
ministration shall  be  to  develop  a  na- 
tional motor  bus  carrier  policy  and  route 
plan  In  conjunction  with  the  streamlin- 
ing of  class  1  carrier  service  as  developed 
in  the  State  plans.  The  Administration 
shall  oversee  the  development  of  the 
feeder  routes  and  the  integration  of  the 
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streamlined  class  1  carrier  service  among 
the  States. 

EMFLOTMENT 

In  1933,  the  Civilian  Conservation 
Corps  was  established  as  a  novel  Govern- 
ment approach  to  deal  with  massive 
youth  unemployment.  Essentially,  this 
program,  part  of  Roosevelt's  New  Deal, 
trained  and  provided  jobs  for  more  than 
2.5  million  youths.  The  New  Deal,  indeed, 
embraced  a  wide  range  of  public  works 
and  public  service  programs  that  created 
jobs  for  millions  of  the  Nation's  unem- 
ployed. Since  that  time,  the  Federal  Gov- 
ernment has  developed  several  national 
programs  and  policies  in  response  to  the 
recurring  unemployment  dilemma.  In 
1973,  Congress  passed  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA)  in  response  to  the  severe  eco- 
nomic strain  caused  by  climbing  rates  of 
inflation  and  unemployment.  Portions 
of  this  act  have  been  amended  several 
times  as  our  changing  economy  dictates 
employment  fluctuations  and  altered 
forms  of  assistance;  new  amendments  to 
the  act  are  now  pending  in  Congress. 
Additionally,  Congress  is  conslering  a  re- 
vised Humphrey-Hawkins  bill,  a  major 
legislative  effort  to  aflBrm  the  right  of 
all  Americans  able,  willing,  and  seeking, 
to  full  opportunities  for  useful,  paid  em- 
ployment with  primary  emphasis  upon 
expansion  of  private  employment. 

In  keeping  with  the  intent  of  previous 
employment  legislation  and  the  objec- 
tives of  the  Humphrey-Hawkins  biU,  the 
legislation  I  propose  today  calls  for  rail- 
road revitalizatlon,  terminal  construc- 
tion and  other  job  creating  efforts  in- 
corporating the  goals  of  full  employment. 
The  jobs  generated  by  this  National  Sur- 
face Transportation  Act  could  be  eligible 
for  financial  assistance  to  promote  em- 
ployment in  areas  that  qualify  under  the 
current  or  amended  regulations.  Under 
CETA's  public  service  employment  pro- 
grams, eligible  unemployed  individuals 
would  be  provided  with  entry  level  jobs, 
related  training  and  services  designed  to 
enable  those  persons  to  move  into  the 
private  sector. 

The  Secretary  would  make  financial 
assistance  available  through  the  public 
service  employment  program,  with  prime 
sponsors  to  carry  out  all  or  a  substantial 
portion  of  an  employment  or  training 
program  for  eligible  unemployed  persons 
within  areas  served  by  this  act.  Addition- 
ally, the  opportunity  shall  be  provided 
for  the  private  and  public  sectors  to  work 
together  to  provide  jobs  and  training  for 
the  unemployed  and  economically  dis- 
advantaged. Prime  sponsors  shall  carry 
out  private  sector  Initiatives  which  will 
include  on-the-job  training,  vocation 
and  skills  training  and  related  activities. 
Including  the  jobs  to  be  filled  with  the 
passage  of  this  surface  transportation 
program,  the  established  employment 
program  would  be  strengthened  and  sup- 
plemented with  an  infusion  of  important 
and  necessary  work. 

CONCLUSIONS 

With  rising  fuel  costs  and  potential 
shortages  of  petroleum  we  must  realize 
we  can  no  longer  afford  the  extrava- 
gance of  some  of  our  transportation  poli- 
cies. Current  policies  reflect  the  needs 


and  expectations  of  the  past  generations, 
while  recent  legislation  addresses  only  a 
few  emergency  situations  and  has  not 
served  the  needs  of  our  surface  trans- 
portation networks.  Traditional  Federal 
efforts  to  deal  with  transportation  issues 
through  regulation,  financial  assistance 
or  otherwise,  have  placed  little  emphasis 
on  the  industry  as  a  transporter.  Con- 
siderable assistance  lias  been  given  to 
railroads  in  particular  without  any 
meaningful  examination  of  the  likely  im- 
pact on  service  and  efficiency.  While  this 
bill  does  not  attempt  to  resolve  all  trans- 
portation issues,  it  does  provide  for  a 
comprehensive  program,  providing  a 
series  of  specific  yet  flexible  measures 
impacting  directly  on  service  and 
efficiency. 

Perhaps  most  importantly,  is  the  over- 
all effect  of  this  bill  will  have  on  our 
domestic  economy.  By  improving  our 
transportation  network,  we  are  opening 
up  new  markets  and  expanding  our 
economy.  In  Improving  this  network,  we 
have  taken  a  major  step  toward  energy 
eflBciency,  reduced  our  reliance  on  im- 
ported petroleum  products,  and  thereby 
reducing  the  trade  deficit.  While  we  re- 
vive our  rail  and  bus  system  to  provide 
efiScient  and  reliable  service,  we  have  also 
created  a  large  number  of  diverse  job 
opportunities  for  the  unemployed.  We 
have  the  resources  and  technology  to 
create  the  world's  finest  transportation 
system— a  system  commensurate  with 
the  needs  of  a  prosperous  economy  and  a 
strong  nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Surface  Transportation 
Act  of  1978  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2819 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Surface  Transporta- 
tion Act  of  1978". 

■nTLE  I— RAIL  TRANSPORTATION 

»/iXL    ROLLING    STOCK    IMPROVEMENT    PROORAM 

Sec.  101  (a)  Within  180  days  of  the  date 
of  enactment  of  this  Act  the  Secretary  of 
Transportation  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  prepare  a 
national  survey  of  the  existing  rolling  stock 
of  all  common  carriers  by  railroad  providing 
transportation  for  property  in  the  tJnited 
States  (hereinafter  in  this  section  referred 
to  as  "carriers  by  railroad") .  The  survey  shall 
include  the  amounts,  kinds  and  condition 
of  the  rolling  stock  used  and  needed  by  such 
carriers.  The  Secretary  shall  also  prepare 
an  analysis  of  the  kinds  and  amounts  of  roll- 
ing stock  necessary  to  increase  and  expand 
shipments  by  such  carriers.  The  Secretary 
shall  consult  with  rail  carriers  and  rail  users 
in  the  analysis  of  additional  rolling  stock 
needs  and  make  the  preliminary  results  of 
such  survey  and  analysis  available  to  such 
carriers,  major  rail  shippers  and  appropriate 
state  agencies  for  review  and  comment  be- 
fore preparing  the  final  study. 

(b)  Based  upon  the  results  of  such  survey, 
the  Secretary  shall  create  regional  reserves 
of  railroad  rolling  stock  necessary  to  such 
carriers  for  seasonal,  specialized  or  high 
volume  operations  which  in  and  of  them- 
selves do  not  justify  the  purchase  of  equip- 
ment. The  Secretary  shall  also  take  Into 
consideration  and  make  provisions  for  the 


kinds  and  amounts  of  rolling  stock  needed 
to  expand  or  Increase  existing  rail  operations. 

(c)  The  Secretary  shall  also  establish.  In 
conjunction  with  the  reserve  of  rolling  stock, 
regional  rolling  stock  repair  yards  to  provide 
timely  repairs  to  all  equipment  in  such  re- 
serve and  time  and  labor  permitting,  provide 
necessary  repairs  for  private  carriers  on  a 
contract  basis.  In  determining  the  location 
of  regional  repair  yards,  the  Secretary  shall 
take  into  consideration  the  renovation  of 
existing  abandoned  marshaling  and  repair 
yards. 

(d)  The  Secretary  shall  lease  rolling  stock 
from  such  regional  reserves  to  participating 
carriers  at  amounts  determined  by  the  Sec- 
retary in  accordance  with  this  section  to 
reimburse  the  United  States  for  the  cost  of 
such  stock.  Any  such  carrier  wishing  to 
participate  in  such  leasing  program  shall 
file  with  the  Secretary  records  of  its  previous 
year's  administration  showing  for  each  line 
efficiency  in  equipment  utilization,  han- 
dling and  turnaround  times,  reliability  of 
delivery  times  and  other  pertinent  informa- 
tion requested  by  the  Secretary.  The  Secre- 
tary shall  develop  efficiency  ratings  in  each 
such  areas  in  order  to  determine  the  carrier's 
average  efficiency  on  each  of  its  lines. 

(e)  Rolling  stock  from  such  reserve  which 
becomes  damaged  while  under  lease  shall  be 
repaired  at  either  the  operator's  own  repair 
facilities  or  at  a  facility  determined  by  the 
Secretary.  The  responsible  carrier  shall  pay 
for  all  repair  costs.  The  Secretary  shall  bear 
all  normal  maintenance  costs. 

(f)  After  a  carrier  becomes  a  participant 
in  the  leasing  program  under  this  section, 
the  Secretary  shall,  each  six  months  there- 
after, update  the  average  efficiency  ratings 
of  such  carrier  for  each  of  its  lines  utilizing 
rolling  stock  from  the  program.  If  such  rat- 
ings have  Increased  for  any  line,  the  carrier 
shall  be  eligible  for  a  reduction,  based  upon 
the  amount  of  such  increeise,  in  leasing  rates 
for  rolling  stock  to  be  utilized  on  such  line. 
If  such  ratings  have  decreased,  the  carrier 
shall  be  assessed  penalty  charges  on  future 
leases  of  rolling  stock  for  that  line.  If  such 
ratings  remain  the  same  there  shall  be  no 
change  in  such  rates  for  such  line. 

(g)  In  conjunction  with  such  regional 
rolling  stock  reserves,  the  Secretary  shall  es- 
tablish a  computerized  car  identification 
plan  to  monitor  the  location,  use  and  respec- 
tive load  factors  of  the  rolling  stock  in  the 
regional  reserve  rolling  stock  program.  Such 
computer  system  shall  be  designed  In  such 
a  manner  as  to  benefit  the  participating  rail 
carriers  and  the  Secretary  in  their  scheduling 
efforts  and  thus,  maximize  equipment  utili- 
zation. 

(h)  The  regional  reserves  of  rolling  stock 
and  the  computerized  car  identification  pro- 
gram shall  become  operational  no  later  than 
April  1,  1980. 

REHABILITATION  OF  RAIL  LINES 
PREABANDONMENl'   MECHANISM 

Sec.  102.  (a)  The  Secretary  shall,  upon 
application,  make  a  grant  to  any  State  which 
has  in  such  State  one  or  more  rail  lines 
which  has  been  abandoned,  or  proposed  for 
abandonment,  or  classified  as  category  1 
lines  by  the  Interstate  Commerce  Commis- 
sion which  may  be  subject  to  abandonment 
within  three  years  pursuant  to  Section  la  of 
the  Interstate  Commerce  Act  for  the  purpose 
of  assisting  such  State  in  making  a  study  in 
the  case  of  each  such  line — 

(1)  whether  It  is  crucial  to  intra  or  inter- 
state shipments  within  such  State; 

(2)  the  cost  of  operating,  including  up- 
grading and  proper  maintenance,  such  line; 
and 

(3)  whether  the  State  should,  under  the 
program   pursuant  to  this  section,  provide 
f6r  the  continued  operation  of  such  line. 
The  amount  of  such  grant  shall  be  deter- 
mined by  the  Secretary  on  the  basis  of — 
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(A)  the  total  number  of  mUes  of  track 
used  by  c<»nmon  carriers  by  rail  in  such 
State: 

(B)  the  number  oj  tons  of  property  per 
mile  moved  over  such  track; 

(C)  the  total  number  of  miles  of  track 
to  be  studied;  and 

(D)  the  number  of  tons  per  mile  moved 
-over  such  track  to  be  studied. 
No  such  grant  shall  exceed  80  per  centum  of 
the  cost  of  the  study. 

(b)  Any  study  pursuant  to  this  section 
shall  be  completed  within  ninety  days  of 
the  receipt  of  the  grant  therefor  and  the 
results  thereof  shall  be  submitted  to  the 
Secretary  within  such  period.  Including  the 
estimated  cost  of  upgrading  each  line  and 
projections  for  line  maintenance. 

(c)  The  Secretary  shall  either  approve  the 
results  of  such  study  within  thirty  days  of 
receipt  or  shall  request  additional  or  revised 
information  and  estimates  imtU  he  approves 
the  results. 

(d)  Upon  approval  of  any  such  study  with 
respect  to  a  railroad  line  and  application 
from  such  State  the  Secretary  is  authorized 
to  make  a  loan  to  such  State  In  the  amount 
of  ninety  per  centum  of  the  cost  of  upgrading 
such  railroad  line.  Including  necessary  real 
and  other  property  and  equipment  to  operate 
such  line.  Any  such  loan  shall  bear  interest 
at  a  rate  of  two  per  centum  per  annum  and 
shall  be  repaid  In  a  period  not  exceeding  40 
years. 

(e)  Upon  approval  of  such  loan  the  Secre- 
tary shall  provide  such  assistance  to  such 
State  as  may  be  necessary  to  acquire  such 
railroad  line  in  accordance  with  law,  includ- 
ing condemnation. 

(f)  Any  such  loan  shall  be  subject  to  the 
following  conditions: 

(1)  such  State  shall  be  responsible  for  up- 
grading, operating  and  maintaining  such  rail- 
road, which  may  be  carried  out  directly  by 
such  State  or  by  contract  with  a  carrier  by 
railroad; 

(2)  upgrading  of  the  line  must  begin  with- 
in 120  days  of  receipt  of  the  loan  or  any  nart 
thereof: 

(3)  any  contract  to  lease  the  line  to  a 
carrier  by  railroad  shall  provide  for  payment 
on  a  per-ton-mlle  traveled  basis,  and  lease 
revenue  estimates  shall  be  filed  with  the 
Secretary  on  a  quarterly  basis,  and  the  car- 
rier shall  file  quarterly  estimates  of  tons- 
per-mile  traveled  with  the  appropriate  State 
agency  and  make  lease  payments  to  the  ap- 
propriate State  agency  annually,  by  January 
fifteenth,  of  each  year; 

(4)  any  Increase  In  leasing  rates  must  be 
approved  by  the  Secretary; 

(6)  any  and  all  net  revenue  generated 
from  the  operation  of  such  line  shall  be  used 
to  pay  for  normal  line  maintenance  and  to 
pay  for  eighty  percent  of  the  State's  admin- 
istrative costs,  with  any  and  all  excess  of 
such  revenues  to  be  used  to  pay  back  such 
loan; 

(8)  If  the  use  of  such  lines  warrants  fur- 
ther line  improvements,  expansion  or  con- 
struction, such  State  may  apply  to  the  Sec- 
retary for  an  additional  loan  for  such  purpose 
and  such  loan  may  be  granted  under  the  same 
procedure  as  for  the  Initial  loan; 

(7)  payments  on  the  loan  shall  be  made 
annually  not  later  than  April  1;  and 

(8)  revenues  remaining  after  such  pay- 
ments must  be  used  for  Improving  raU  serv- 
ices in  such  State. 

(g)  (1)  In  the  event  of  one  State  certifying 
a  railroad  line  as  crucial  for  the  purposes  of 
this  section,  but  the  economics  of  operating 
the  line  depending  on  an  adjoining  State 
certifying  the  section  of  that  line  within  its 
boundaries  as  crucial,  the  Secretary  shall  act 
as  a  mediator  and  work  with  both  States  for 
concurrence  for  the  purposes  of  this  section. 

(2)  In  the  event  that  one  State  Indicates 
that  it  is  necessary  to  upgrade  a  higher 
priority  line  first,  the  Secretary  may  request 
the  operating  carrier  by  railroad  to  continue 
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its  operations  on  that  line  for  not  to  exceed 
eighteen  months,  but  such  request  shall  not 
be  binding  upon  such  carrier  in  any  way. 

(h)  The  Interstate  Commerce  Commission 
shall  for  the  purposes  of  this  section  furnish 
to  each  State  transportation  system  diagrams 
and  amendments  thereto  filed  with  the  Com- 
nUsslon  for  any  line  of  railroad  In  such  SUte 
pursuant  to  section  la(5)  of  the  Inter- 
state Commerce  Act. 

FEDERAL   RAILROAD    ADMINISTRATION 

Sec.  103.  The  Secretary  shall  carry  out  his 
funtlons  pursuant  to  this  title  through  the 
Federal  Railroad  Administration. 

REGULATIONS 

Sec.  104.  The  Secretary  is  authorized  to  es- 
tablish such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  title. 

APPROPRIATIONS       FROM       THE       RAILROAD       RE- 
HABILITATION   AND    IMrROVEMENT    FUND 

Sec  105.  (a)  Amounts  necessary  to  carry 
out  the  provisions  of  this  title  shall  be  ap- 
propriated from  the  Railroad  Rehabilitation 
and  Improvement  Fund  established  pursuant 
to  section  502  of  the  Railroad  Revitalizatlon 
and  Regulatory  Reform  Act  of  1976. 

(b)  Amounts  paid  to  the  Secretary  pur- 
suant to  the  provisions  of  this  Act  shall  be 
deposited  in  such  Fund. 

(c)  The  purposes  of  such  Fund  as  stated 
In  such  section  502  are  expanded  to  include 
the  purposes  of  this  tiUe. 

"HTLE  II— BUS  TRANSPORTATION 

FEDERAL    BUS    ADMINISTRATION 

Sec.  201.  (a)  There  is  established  in  the 
.  Department  of  Transportation  a  Federal  Bus 
Administration.  Such  Administration  shall  be 
headed  by  an  Administrator  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  and  shall 
be  compensated  at  the  amount  provided  for 
the  Administrator  of  the  Federal  Highway 
Administration. 

(b)  The  Secretary  shall  exercise  his  func- 
tions under  this  title,  and  any  other  func- 
tions he  may  have  relating  to  common  car- 
riers of  passengers  by  motor  vehicle,  through 
the  Federal  Bus  Administration. 

STATE    BUS    PLANS 

Sec.  202.  (a)  The  Secretary,  upon  applica- 
tion from  a  State,  shall  make  a  grant  to  such 
State,  to  cover  90  per  centum  of  the  cost  of 
developing  a  State  Bus  Plan.  The  amount  of 
any  such  grant  shall  not  exceed  $100,000.  The 
amount  of  such  grant  shall  be  determined  by 
the  Secretary  on  the  basis  of  a  ratio  of  the 
following : 

(1)  number  of  certificated  carriers  author- 
ized to  provide  service  within  the  state; 

(2)  number  of  currently  operated  route 
miles;  and 

(3)  the  total  population  of  the  state, 
(b)  Such  plan  shall— 

(1)  determine  primary  efficient  service 
routes  throughout  the  State  for  common 
carriers  of  passengers  bv  motor  vehicle  utiliz- 
ing highways  on  the  National  System  of  In- 
terstate and  Defense  Highways  and  the  Fed- 
eral-aid  primary  system: 

(2)  determine,  to  serve  such  primary 
routes,  efficient  feeder  routes  which  are  de- 
signed to  provide  pickup  and  delivery  service 
for  passengers  to  and  from  smaller  communi- 
ties and  to  provide  central  pickup  and  deliv- 
ery points  along  the  primary  routes  and 
which  are  not  more  than  76  miles  long; 

(3)  determine  minimum  service  require- 
ments for  such  feeder  routes; 

(4)  determine  additional  terminals  and 
shelters,  or  renovation  of  existing  terminals 
ani  shelters,  necessary  to  serve  such  routes: 

(5)  be  prepared  In  consultation  with  ac- 
tive common  carriers,  local  governments  and 
agencies  thereof;  and 

(6)  be  submitted  to  the  Secretary  not 
later  than  180  days  after  receiving  the  initial 
grant  under  this  section. 


IMPROVEMENT    OF    STATE    BUS    STSTKK 

Sec.  203.  (a)  Not  later  tlian  60  days  after 
approving  a  SUte  pUn  meeting  the  require- 
ments of  section  202  the  State  shaU  begin 
negotiations  to  enter  into  contracts  to  pro- 
vide common  carrier  motor  vehicle  passenger 
service  on  the  feeder  routes  In  such  plan. 
Any  such  contract  shall — 

(1)  be  offered  first  to  private  carriers  hold- 
ing active  and  dormant  service  authority  on 
such  feeder  routes  and  where  no  such  au- 
thority exists; 

(2)  be  awarded  to  the  lowest  bidder  de- 
^termined  by  the  State  as  being  fit.  willing 

and  able  of  providing  satisfactory  service; 

(3)  be  for  automatically  renewable  terms 
and  the  State  to  have  the  authority  to  termi- 
nate service  if  contract  conditions  are  not 
fulfiUed; 

(4)  Include  the  provision  of  a  long  term 
low  Interest  loan  with  the  interest  at  the 
rate  of  2  per  centum  per  annum  to  cover 
the  cost  of  necessary  vehicles,  other  equip- 
ment and  Initial  operations  or  the  option  to 
participate  In  an  equipment  leasing  program 
developed  by  the  Secretary: 

(6)  provide  that  the  State  establish  aU 
fares  and  other  charges  and  such  fares  shall 
include  a  40  per  centum  discount  to  in- 
dividuals who  are  65  years  of  age  or  older 
or  who  are  handicapped: 

(6)  provide  for  Initiating  service  not  later 
than  6  months  after  receiving  the  initial 
payment  under  such  loan; 

(7)  provide  for  repayment  of  such  loan  to 
begin  one  year  after  the  initiation  of  serrice 
under  a  schedule  determined  by  the  Secre- 
tary to  be  reasonable  for  the  purposes  of 
this  section; 

(8)  provide  for  the  use  of  fuel  efficient 
vehicles  meeting  the  requirements  of  the 
Secretary: 

(9)  authorize  the"  carrier  to  provide  local 
charter  service  within  the  area  of  its  feeder 
routes: 

(10)  in  the  establishment  of  feeder  route 
rates,  assure  such  operators  a  reasonable 
rate  of  return; 

(11)  authorize,  under  separate  applica- 
tion to  the  state,  the  extension  or  other 
route  revision  when  such  extensions  or  re- 
visions do  not  impinge  on  another  active 
route  authority,  subject  to  the  separate  final 
approval  of  the  Secretary. 

(b)  The  Secretary  shall  provide  to  the 
Interstate  Commerce  Commission  a  copy  of 
each  state  plan  approved  under  Section  202 
and  the  Commission  shall  take  such  action 
as  may  be  possible  under  law  to  change  serv- 
ice patterns  over  primary  routes  In  such 
state  In  accordance  with  such  plan. 

(c)  The  Secretary  must  provide  final  ap- 
proval to  all  state  contracts  for  feeder  route 
service.  Authorization  for  federal  loans  and 
assistance  for  the  development  of  such  sys- 
tems shall  be  made  only  after  approval  by 
the  Secretary. 

ESTABLISHMENT   OP    MOTOR   BUS   TRUST   FUND 

Sec.  204  (a)  There  is  hereby  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Motor  Bus  Tnist 
Fund  (hereinafter  In  this  title  called  the 
"trust  fund").  The  trust  fund  shall  consist 
of  such  amounts  as  may  be  appropriated  or 
credited  to  the  trust  fund  as  provided  by  this 
title. 

(b)  Effective  after  September  30.  1978, 
there  shall  be  directly  transferred  from  gen- 
eral revenues  $125,000,000  annually. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury  to  the  trust  fund  such  additional 
sums  as  may  be  required  to  make  the  ex- 
penditures authorized  in  this  title.  Such 
sums  shall  be  repayable  advances  unless 
otherwise  provided. 

(d)  It  shaU  be  the  duty  of  the  Secretary 
of  the  Treasxiry  to  hold  the  trust  fund,  and 
(after  consultation  with  the  Secretary)   to 
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report  to  the  Congreu  not  later  than  the 
l8t  day  of  March  of  each  year,  beginning  with 
the  calendar  year  1979,  on  the  financial  con- 
dition and  the  results  of  the  operations  of 
the  trust  fund  during  the  preceding  fiscal 
year  and  on  Its  espected  condition  and  op- 
erations during  the  current  and  next  ensu- 
ing fiscal  year.  Such  report  shall  be  printed 
as  a  House  document  of  the  session  of  the 
Congress  to  which  the  report  Is  made. 

(e)  It  shaU  be  the  duty  of  the  Secretary 
of  the  lYeasury  to  Invest  such  portion  of  the 
trust  fund  as  la  not.  In  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such  In- 
vestments may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States  or 
In  obligations  guaranteed  as  to  both  prin- 
cipal and  Interest  by  the  United  States.  For 
such  purpose  such  obligations  may  be  ac- 
quired (1)  on  original  Issue  at  market  price, 
or  (2)   by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may 
be  Issued   under  the  Second  Liberty  Bond 
Act,  as  amended,  are  hereby  extended  to  au- 
thorize the  Issuance  at  par  of  special  obli- 
gations exclusively  to  the  trust  fund.  Such 
special  obligations  shall  bear  Interest  at  a 
rate   determined   by   the   Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  yield  during  the  month  preced- 
ing the  date  of  such  Issue,  on  marketable 
Interest-bearing  obligations  of  the   United 
States  of  comparable  maturities  then  form- 
ing a  part  of  the  public  debt  rounded  to  the 
nearest  one-eighth  of  1  per  centum.  Such 
special  obligations  shall  be  Issued  only  if  the 
Secretary  of  the  Treasury  determines  that 
the  purchase  of  other  Interest-bearing  obli- 
gations of  the  United  States,  or  of  obliga- 
tions guaranteed  as  to  both  principal  and 
Interest  by  the  United  States  on  original  Issue 
or  at  the  market  price.  Is  not  In  the  public 
Interest.  Advances  to  the  trust  fund  pursuant 
to  subsection  (c)  shall  not  be  invested. 

(f)  Any  obligation  acquired  by  the  trust 
fund  (except  special  obligations  Issued  ex- 
clusively to  the  trust  fund)  may  be  sold 
by  the  Secretary  of  the  Treasury  at  the 
market  price,  and  such  special  obligations 
may  be  redeemed  at  par  plus  accrued  inter- 
est. 

(g)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  In  the  trust  fund  shall  be  credited 
to  and  form  a  part  of  the  trust  fund. 

(h)  Advances  made  pursuant  to  subsec- 
tion (c)  shall  be  repaid  with  interest  to  the 
general  fund  of  the  Treasury  when  the  Sec- 
retary of  the  Treasury  determines  that 
monies  are  available  In  the  trust  fund  for 
such  purposes.  Interest  shall  be  at  rates 
computed  In  the  same  manner  as  provided 
for  advances  to  the  Highway  Trust  Fund. 

(1)  Amounts  in  the  trust  fund  shall  be 
available  as  provided  In  appropriation  Acts, 
for  making  expenditures  to  carry  out  the 
provisions  of  this  title.  Amounts  received  by 
the  Secretary  pursuant  to  this  title  shall  be 
credited  to  the  trust  fund. 

Vm  TnMIMAL  CONSTHUCnON  AND  RXNOVATXON 
mOCRAM 

Sec.  aofi.  (a)  The  Secretary,  upon  applica- 
tion from  a  State  or  local  government,  or 
other  public  body,  shall  provide  grants  for 
not  to  exceed  80  per  centum  of  the  cost  of 
planning  and  renovating  or  constructing 
terminals  to  Include  waiting  stations  for 
conunon  carriers  of  passengers  by  motor 
vehicle. 

(b)  In  order  to  receive  any  such  grant  the 
applicant  must  show  to  the  satisfaction  of 
the  Secretary  that — 

(1)  the  applicant  has  consulted  exten- 
sively with  the  common  carriers  to  serve 
such  terminal  for  the  purposes  of  such  ter- 
minal conforming  to  the  carriers'  needs; 

(3)  the  terminal  location  Is  within  close 
proximity  or  easy  access  to  other  local  or 
regional  transportation  modes  to  facilitate 
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intermodal  connections,  but  this  require- 
ment shall  not  apply  to  applications  con- 
cerning terminals  along  feeder  routes; 

(3)  the  terminal  will  be  constructed  or 
renovated  to  meet  energy  efficiency  stand- 
ards established  by  the  Secretary;  and 

(4)  the  terminal  will  be  constructed  or 
renovated  to  meet  all  other  applicable  re- 
quirements for  terminal  construction  In- 
cluding regulations  concerning  considera- 
tions for  the  elderly  and  the  handicapped. 

POUCT   AND   NATIONAL   PLAN 

See.  306.  (a)  Within  180  days  of  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
establish  a  program  to  develop  a  national 
policy  plan  for  Intercity  motor  bus  carriers 
and  establish  a  program  to  develop  a  na- 
tional route  plan  In  conjunction  with  state 
bus  plans  and  the  streamlining  of  primary 
class  1  carrier  routes.  Such  plan  shall  be 
developed  In  consultation  with  States  and 
affected  motor  bus  carriers. 

REGULATIONS 

Sec.  307.  The  Secretary  is  authorized  to 
establish  such  regulations  as  are  necessary 
to  carry  out  the  provisions  of  this  title. 

TITLE    ni— TRANSPORTATION    PUBLIC 
SERVICE  EMPLOYMENT 

See.  301.  It  Is  the  purpose  of  this  title  to 
provide,  through  surface  transportation  em- 
ployment, supplemental  Job  training  and 
employment  opportunities  for  economically 
disadvantaged  persons,  unemployed  or  un- 
deremployed persons.  This  training  and  these 
employment  opportunities  should  be  carried 
out  by  agreement  of  the  Secretary  of  Trans- 
portation with  the  Secretary  of  Labor  as  a 
coordinated  addition  to  the  existing  public 
service  Jobs  programs.  It  Is  a  further  purpose 
to  encourage  the  Inclusion,  In  all  Federal 
programs  such  as  the  national  Surface  Trans- 
portation Act  of  1978,  of  providing  Job  op- 
portunities, provisions  for  both  public  serv- 
ice and  also  for  private  for-profit  assistance 
In  promoting  and  operating  employment  and 
employment  training  programs. 

Sec.  303.  In  order  to  foster  and  promote 
employment  opportunities  In  areas  of  sig- 
nificant unemployment,  the  Secretary  of 
Transportation  Is  authorized  to  consult  and 
enter  Into  agreement  with  the  Secretary  of 
Labor  (hereinafter  In  this  title  referred  to 
as  the  "Secretary")  to  develop  policies,  pro- 
cedures and  programs  to  carry  out  provisions 
of  this  Act  In  order  to  provide  employ- 
ment opportunities  for  Americans  aged  six- 
teen years  and  older  In  the  civilian  labor 
force  able,  willing  and  seeking  to  work  but 
who  despite  serious  efforts  to  obtain  employ- 
ment remain  unemployed. 

Sec.  303.  In  order  to  carry  out  the  provi- 
sions of  this  Act,  the  Secretary  under  sub- 
sections 304d,  305-211,  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  and 
Title  VI  of  the  Comprehensive  employment 
and  Training  Act  of  1973.  is  authorized  to 
enter  Into  agreements  with  public  service 
employment  agencies.  Such  agreements  shall 
Include  a  plan  for  the  Inclusion  of  employ- 
ment opportunities  resulting  from  this  Act 
within  all  other  public  service  employment 
programs,  or  those  private  for-profit  Initia- 
tives designated  under  subsection  304(d). 

Sec.  304. (a)  The  Secretary  shall  provide 
public  service  Jobs  for  construction  and  ren- 
ovation of  bus  terminals,  upgrading  and 
rehabilitation  rail-lines,  maintaining  and 
repairing  Federal  rolling  stock  held  in  re- 
gional reserves,  construction  of  new  repair 
yards,  rehabilitation  of  existing  repair  yards, 
and  maintaining  and  repairing  upgraded 
rail  beds. 

(b)  In  order  to  carry  out  the  provisions 
of  this  Act  subsections  204d,  305-311.  of  tha 
Comprehensive  Employment  and  Training 
Act  of  1973.  to  the  extent  not  inconsistent 
with  this  title,  shall  apply  to  those  policies, 
procedures  and  programs. 


(c)  Manpower  Services  provided  under 
this  Act  shall  Include  but  not  be  limited  io 
those  listed  in  TiUe  I,  sec.  101.(l)-(ia),  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973. 

(d)  In  order  to  Involve  private  sector  par- 
ticipation in  the  employment  projects  gen- 
erated by  this  Act,  the  Secretary  Is  author- 
ized to  enter  Into  agreements  with  business 
and  Industry  for  Job  training  and  employ- 
ment. Such  agreements  should  be  made  only 
after  cooperative  councils  of  labor,  large  and 
small  business,  and  Industry  representatives 
have  developed  programs  that  will  place 
economically  disadvantaged  unemployed 
citizens  Into  Jobs  with  private  for-profit 
employers. 

Sec.  306.  Agreements  \mder  section  303 
shall  Include  provisions  for  the  payment  of 
costs  after  determination  by  the  Secretary 
that  such  project  in  the  agreement — 

(A)  will  provide  employment  only  for 
eligible  individuals,  except  for  necessary 
technical,  administrative  and  supervisory 
personnel,  but  such  personnel  shall,  to  the 
fullest  extent  possible,  be  recruited  from 
among  eligible  Individuals; 

(B)  will  provide  employment  for  eligible 
individuals  whose  opportunities  for  other 
suitable  public  or  private  paid  employment 
are  poor; 

(C)  (1)  will  result  in  an  Increase  in  em- 
ployment opportunities  over  those  opportu- 
nities which  would  otherwise  be  available, 
(11)  will  not  result  in  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement,  such  as  a  reduction  \fi. 
the  hours  of  nonovertlme  work  or  wages  or 
employment  benefits),  and  (ill)  will  not  im- 
pair existing  contracts  or  result  in  the  sub- 
stitution of  Federal  funds  for  other  funds 
In  connection  with  work  that  would  other- 
wise be  performed; 

(D)  will  not  employ  or  continue  to  em- 
ploy any  eligible  individual  to  perform  work 
the  same  or  substantially  the  same  as  that 
performed  by  any  other  person  who  is  on 
layoff; 

(E)  will  utilize  methods  of  recruitment 
and  selection  (including  listing  of  Job  vac- 
ancles  with  the  employment  agency  operated 
by  any  State  or  political  subdivision  thereof) 
which  will  assure  that  the  maximum  num- 
ber of  eligible  Individuals  will  have  an  op- 
portxinlty  to  participate  In  the  project. 

ATTTHORIZATION    OF    APPROPRIATIONS 

Sec.  306.  Notwithstanding  any  other  pro-  \ 
vision  of  law,  sums  appropriated  to  carry  out  ■ 
this  title  of  the  Surface  Transportation  Act 
of  1978  for  the  fiscal  year  ending  September 
30,  1979,  must  be  used  for  employment  serv- 
ice assistance  projects  provided  for  In  Sec- 
tion 304(a). 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr,  President,  I  do 
not  propose  to  speak  at  any  length  on 
this  subject,  which  has  occupied  the 
Senate  for  most  of  the  afternoon.  To- 
morrow will  be  time  enough  to  speciflct^- 
ly  rebut  the  various  arguments  made 
by  the  proponents  of  the  pending 
amendment. 

The  purpose  of  that  amendment,  of 
course,  is  to  require  that  the  House  of 
Representatives  pass  on  any  transfer  of 
property  by  the  United  States  to  the 
Government  of  Panama,  as  contem- 
plated by  the  present  treaty.  However, 
to  set  the  general  guidelines  for  tomor- 
row's debate,  I  want  to  make  it  clear 
at  the  outset  that  no  one  favoring  the 
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treaties,  to  my  knowledge,  denies  that 
the  United  States  has  title  to  property 
in  the  Panama  Canal  Zone. 

I  listened  with  some  curiosity  to  the 
extended  brief  presented  by  the  distin- 
guished Senator  from  North  Carolina 
concerning  the  origins  of  the  United 
States  legal  title  to  property  in  the  Canal 
Zone.  He  took  an  hour  and  a  half  press- 
ing an  open  door.  Of  course,  the  United 
States  acquired  legal  title  to  property 
lying  within  the  boundaries  of  the  Canal 
Zone. 

Originally,  the  effort  to  develop  a 
pathway  between  the  seas  was  under- 
taken by  private  enterprise.  An  Ameri- 
can company  first  constructed  a  rail- 
road across  the  isthmus;  later,  as  Sen- 
ators know,  a  French  company  at- 
tempted to  construct  the  first  canal 
across  the  isthmus.  When  the  Govern- 
ment of  the  United  States  decided  to 
take  up  that  enterprise  in  1902  and  1903, 
we  had  to  acquire  the  legal  titles  and 
rights  of  the  various  private  enterprises 
that  had  endeavored  to  build  the  canal. 
This  was  done  partly  through  acquiring 
such  rights  as  the  French  companies 
still  possessed.  Although  the  original 
company  had  gone  bankrupt,  its  hold- 
ings were  in  the  hands  of  a  trustee  in 
bankruptcy.  As  I  recall,  the  U.S.  Govern- 
ment paid  $40  million  to  the  French 
trustee  to  acqiUre  its  holdings,  including 
the  machinery,  the  construction  works, 
the  sheds,  the  wharves,  Euid  all  the  other 
facilities  associated  with  the  French 
work. 

It  also  was  necessary  for  the  United 
States  to  acquire  the  rights  of  the  com- 
pany then  operating  the  Panama  rail- 
road along  with  other  private  holdings, 
and  the  use  of  unoccupied  land  which 
was  owned  by  the  Panamanian  Govern- 
ment. 

So,  from  all  these  sources,  the  United 
States  obtained  legal  title  to  lands 
within  the  Canal  Zone.  In  fact,  we  act- 
ually initiated  there  an  experiment  in 
socialism.  We  acquired  and  extinguished 
the  rights  of  the  various  private  enter- 
prises In  the  zone  and  established  gov- 
ernmental ownership  in  their  place. 
Since  that  time,  life  within  the  zone, 
including  the  businesses  that  have  been 
permitted  to  operate  there,  has  been 
under  the  ownership,  direction,  and  con- 
trol of  the  Government  of  the  United 
States. 

So  It  has  been  an  experiment  In  pure 
socialism,  if  you  will,  and  I  would  be 
the  last  to  deny  that  the  U.S.  Govern- 
ment possesses  legal  title  to  land  within 
the  Canal  Zone  and  the  Improvements 
thereon.  It  need  not  consume  an  hour 
and  a  half  of  the  Senate's  time  to  es- 
tablish a  point  that  I  did  not  believe  to 
be  contested  in  this  debate. 

With  respect  to  the  matter  of  sover- 
eignty, other  questions  are  Involved,  but 
I  never  have  laid  great  stress  upon  them. 
It  is  true  that  under  the  1903  treaty, 
the  United  States  acquired  all  the  at- 
tributes of  sovereignty  in  the  Canal 
Zone.  Sovereignty,  of  course,  is  distinct 
from  ownership,  and  defined  as  jurisdic- 
tional powers  exercised  by  a  government 
over  land,  however  owned.  In  the  Canal 
Zone,  we  had  a  case  of  land  owned  by 
the  Government  of  the  United  States, 


acquired  from  various  private  compa- 
nies. While  under  the  terms  of  the  1903 
treaty  we  did  not  expressly  obtain  from 
Panama  sovereign  power  over  the  zone, 
and  we  never  have  formally  claimed 
sovereign  power  over  the  zone,  still,  we 
did  obtain  all  the  normal  attributes  of 
sovereignty.  The  1903  treaty  contains 
the  phrase  "as  if  sovereign." 

So,  Mr.  President,  for  all  Intents  and 
purposes,  the  United  States,  in  addition 
to  possessing  the  title  to  land  and  im- 
provements within  the  Canal  Zone,  has 
exercised  there,  as  a  practical  matter, 
all  the  powers  normally  reserved  to  a 
sovereign  government. 

These  are  all  the  facts  of  life  with 
which  we  are  dealing.  Far  from  denying 
them,  we  affirm  them.  It  is  the  exercise  of 
this  de  facto  sovereign  authority  within 
the  Canal  Zone  that  created  the  friction 
between  the  United  States  and  Panama 
lying  at  the  base  of  the  resentment  Pan- 
amanians have  felt  toward  us.  The  zone 
bisects  their  country  and  any  Panama- 
nian who  enters  the  zone  is  subject  to 
American  law,  to  American  police,  to 
American  arrest,  to  trial  by  American 
courts,  and  to  imprisonment  in  our  own 
penitentiaries,  including  those  located 
in  the  United  States  itself. 

This  is  the  principal  reason  why  the 
people  of  Panama  have  grown  increas- 
ingly upset  at  what  they  regard  as  an 
unfair  transgression  upon  their  national 
rights  and  national  dignity. 

It  was  this  heated,  passionate,  na- 
tionalistic feeling  of  the  Panamanians 
that  led  to  the  tragic  riots  in  1964  in 
which  both  Panamanians  and  Americans 
lost  their  lives.  These  were  the  riots  that 
led  the  President  of  the  United  States. 
Lyndon  Johnson,  to  conclude  that  a  new 
arrangement  between  the  United  States 
and  Panama  respecting  both  the  Canal 
Zone  and  the  operation  of  the  canal  it- 
self was  needed.  Three  succeeding  Amer- 
ican Presidents,  agreeing  with  President 
Johnson,  pursued  the  negotiations  lead- 
ing to  these  treaties. 

So  let  the  debate  tomorrow  at  least 
proceed  from  the  premise  that  the  U.S. 
Government  acquired  ownership  of  land 
and  improvements  within  the  Canal  Zone 
and  that,  although  it  may  never  have 
formally  acquired  or  claimed  sovereignty 
over  the  zone,  it  possessed  powers  which 
in  fact  are  normally  exercised  only  by  a 
sovereign  government. 

Those  are  the  underlying  facts  which 
led  to  a  recognition  that  a  new  arrange- 
ment between  the  United  States  and 
Panama  was  necessary  if  good  relations 
between  the  two  countries  were  to  be  pre- 
served and  the  canal  operated  as  a 
peaceful,  neutral  passageway  between 
the  seas. 

The  whole  objective  of  these  treaties 
is  to  bring  about  a  fair  arrangement,  ac- 
ceptable to  both  governments,  that  will 
permit  the  canal  to  function  peacefully 
in  a  climate  of  friendship  and  coopera- 
tion, with  the  full  understanding  and 
support  of  both  the  government  and  the 
people  of  Panama. 

As  I  listened  today  to  the  speeches  read 
by  the  Senators  from  Utah  and  North 
Carolina  I  thought  to  myself  that  this 
argument  can  never  be  settled  by  lawyers 
briefs  citing  the  legal  pedigrees  on  which 


we  claim  our  right  to  govern  the  Panama 
Canal  Zone.  Legal  briefs  look  backwards. 
They  are  based  upon  the  arrangements 
made  in  1&03  or  later,  and  the  acts  of 
Congress  that  Implemented  those  ar- 
rangements. They  are  based  upon  the 
prior  claims  of  Xi\&  private  companies, 
both  French  and  American,  and  the 
treaties  that  those  companies  held  with 
previous  governments,  both  Panamanian 
and  Colombian ;  they  relate  to  an  entire- 
ly different  era,  to  a  world  that  existed 
75  years  ago  when  it  was  possible  for  a 
great  power  like  the  United  States  to 
simply  acquire  what  it  wanted  from  a 
small  country  and  enforce  its  will  be- 
cause it  had  the  physical  power  to  do  so. 

The  circumstances  surrounding  the 
1903  treaty  have  been  brought  out  in 
detail  in  the  course  of  this  debate  and 
are  a  chapter  in  themselves  of  how  dif- 
ferent the  world  was  in  1903.  Then  we 
could  negotiate  a  treaty  with  a  French- 
man in  Washington  and  sign  it  even  be- 
fore the  Panamanian  delegation  arrived 
here,  and  we  could  do  it  under  circum- 
stances that  presented  them  with  a 
choice  of  either  confirming  the  treaty 
upon  their  arrival  or  returning  to  their 
own  country  to  face  a  firing  squad,  un- 
less they  were  given  American  military 
protection.  It  is  a  story  out  of  a  different 
world,  the  world  of  the  past.  It  is  a  story 
of  a  time  in  which  a  half-dozen  metro- 
politan powers  in  Western  Europe  and 
North  America  controlled  most  of  the 
globe.  It  was  a  world,  it  was  a  time,  when 
the  people  of  Africa  and  Asia  and  much 
of  Latin  America  were  subjected  to  for- 
eign colonial  rule. 

But  that  world  of  1903  is  not  the  world 
of  1978.  No,  Mr.  President,  we  live  in  a 
better  world  now.  a  world  in  which  the 
empires  have  all  disappeared,  and  in 
their  place  there  are  100  or  more  new 
independent  governments. 

The  colonies  that  still  remained  in  the 
world  when  the  1903  treaty  was  consum- 
mated are  now  independent  govern- 
ments. Africa  has  been  retaken  by  the 
Africans;  Asia  has  been  recovered  by  the 
Asians.  The  Panama  Canal  Zone  is  vir- 
tually the  only  piece  of  foreign  territory 
that  the  United  States  of  America  still 
holds  against  the  wishes  of  the  people  of 
the  country  the  territory  is  in. 

I  Imow  there  are  those  who  look  back 
nostalgically  upon  the  days  of  the  great 
white  fieet  and  Teddy  Roosevelt's  big 
stick  policy.  I  suppose  there  are  many 
who  wish  that  the  world  was  still  subject 
to  the  colonial  control  of  half  a  dosen 
imperial  powers  carrying  the  white  man's 
burden  to  Africa  and  to  Asia,  ruling  by 
gimboats  and  the  thin  red  line  of  troops 
glorified  by  the  poems  of  Rudyard 
Kipling. 

But  that  day  is  gone.  It  can  never  be 
recovered.  The  world  has  passed  beyond 
that  stage,  and  it  is  useless  for  us  to 
discuss  the  validity  of  our  leg^  pedigrees. 
'  That  is  not  the  issue.  The  issue  Is 
whether  the  United  States  of  America, 
the  first  government  to  be  established  by 
a  colonial  people  rebelling  against  the  / 
assertion  of  authority  by  a  foreign 
throne,  is  now  going  to  adhere  to  its  own 
principles  as  it  undertakes  to  deal  with 
a  tiny  Latin  American  republic. 
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The  treaties  before  us  are  an  affirma- 
tion of  our  own  principles  which,  to  my 
mind,  Mr.  President,  Is  of  much  greater 
consequence  than  the  color  of  title  by 
which  we  lay  claim  to  land  and  improve- 
ments within  the  Panama  Canal  Zone. 

Now,  earlier  this  afternoon  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch) 
read  an  89-page  address  in  which  he 
questioned  whether  it  is  lawful  to  trans- 
fer title  of  American-owned  property 
without  the  participation  of  the  House 
of  Representatives. 

Tomorrow  we  shall  respond  to  his  ar- 
guments and  show  that  the  United  States 
can  dispose  of  property  through  the  ex- 
ercise of  the  treaty  power.  And  we  will 
cite  the  precedents  and  constitutional 
authorities  which  overwhelmingly  sup- 
port that  position. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  would  be  happy  to 
yield  to  the  very  distinguished  and  able 
Senator  from  Maryland  (Mr.  Sarbanes)  . 

Mr.  SARBANES.  Mr.  President,  with 
reference  to  the  remarks  that  were  made 
earlier  in  the  day,  I  want  to  underscore 
the  Importance  of  the  comments  the  able 
and  distinguished  Senator  from  Idaho 
has  just  made  in  terms  of  again  turning 
the  attention  of  this  body,  as  we  come 
back  from  the  recess  to  consider  now 
the  Panama  Canal  Treaty,  on  what  Is 
really  at  stake  for  the  United  States  with 
respect  to  these  two  treaties  and  how 
important  it  is,  so  far  as  our  national  in- 
terest is  concerned,  especially  in  view  of 
a  changing  world. 

Mr.  President,  Just  a  few  days  ago  on 
March  24  an  article  appeared  in  the  Phil- 
adelphia Inquirer  by  our  esteemed  former 
colleague  Hugh  Scott.  Former  Senator 
Scott  wrote  an  article  analyzing  In  detail 
the  costs  of  the  Panama  Canal  treaties 
and,  more  Importantly,  discussing  the 
potentially  far  greater  cost  of  not  rati- 
fying these  treaties. 

As  we  all  know,  Senator  Scott  served 
with  distinction  as  a  member  of  the  Com- 
mittee on  Foreign  Relations  and  as  the 
minority  leader  of  the  Senate  of  the 
United  States,  as  the  leader  of  the  Re- 
publican Party  in  this  body. 

In  this  article  he  writes  with  the  valu- 
able experience  of  a  Member  of  the  Sen- 
ate and  one  who  has  had  long  involve- 
ment In  the  foreign  policy  of  the  United 
States.  I  urge  my  colleagues  to  examine 
his  remarks.  I  uk  unanimous  consent, 
Mr.  President,  that  Senator  Scott's  ar- 
ticle be  printed  at  this  point  in  the 

RiCORO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows: 

Th«  Cost  of  Rcjsctino  tkb  Tkxatt 

I  c«n  well  understand  why  many  Americans 
wonder  why  the  U.S.  should  have  to  pay 
money  to  give  back  the  Panama  Canal.  Their 
concerns  reflect  some  honest  misunderstand- 
ings about  the  costs  of  treaty  ratification. 
These  are  some  candid,  factual  answers  to 
the  questions  most  often  asked. 

(Q)  Why  are  we  paying  the  Panamanians 
to  take  the  canal  off  our  hands? 

(A)  Actually,  American  taxpayers  wlU  not 
pay  the  Panamanians  anything.  The  treaties 
provide  for  an  annual  payment  to  Panama 
untu  the  year  3000,  Initially  amounting  to 
about  MS-^TO  million.  But  all  of  It  Is  to  be 
paid  by  the  new  Panama  Canal  Commission 


out  of  operating  Income.  Not  a  cent  U  to 
come  from  American  tax  revenues. 

Moreover,  the  purpose  of  the  annuity  Is 
not  to  pay  Panama  for  taking  the  canal  back. 
It  Is  payment  for  the  right  to  operate  a  canal 
which  Intersects  the  nation  of  Panama — a 
right  which  will  Include  the  privilege  of 
maintaining  American  military  bases  on 
Panamanian  territory  during  the  life  of  the 
first  of  the  two  treaties,  the  Panama  Canal 
Treaty.  Similar  base  rights  elsewhere  cost 
between  two  and  four  times  as  much. 

(Q)  What  about  the  Indirect  costs  of  the 
treaties? 

(A)  There  wUl  be  Indirect  costs  princi- 
pally related  to  the  relocation  and  early  re- 
tirement expenses  of  American  personnel  In 
the  Canal  Zone.  In  the  aggregate  they  will 
require  total  appropriations  of  about  $350 
million  and  will  be  quickly  offset  by  the 
elimination  of  defense  costs  In  Panama  after 
the  year  2000. 

(Q)  Won't  Americans  have  to  pay  more  for 
goods  which  transit  the  canal  because  of 
higher  tolls? 

(A)  All  users  will  have  to  pay  more  In  the 
future  under  any  circumstances  Just  to  keep 
abreast  of  Infiatlon.  The  best  estimates  are 
that  under  the  new  treaties  tolls  will  have 
to  be  Increased  Initially  by  no  more  than  30 
percent.  But  the  portion  of  this  increase 
which  will  be  paid  by  American  consumers 
and  exporters  will  be  comparatively  small,  in 
part  because  less  than  8  percent  of  U.S.  for- 
eign waterborne  commerce  uses  the  canal.  A 
30  percent  toll  hike  would  add  just  $3  to  the 
price  of  a  $3500  automobile  from  Japan,  a 
fraction  of  a  penny  to  the  export  price  of  a 
bushel  of  U.S.  corn;  just  0.15  cent  per  gallon 
of  gas  refined  from  North  Slope  crude  olL 
(Q)  Won't  toll  increases  price  the  canal 
out  of  the  market? 

(A)  Numerous  studies  suggest  that  tolls 
would  be  raised  initially  by  as  much  as  76- 
100  percent  before  reaching  the  point  of 
diminishing  returns.  The  much  lower  in- 
creases initially  required,  will  not  dramati- 
cally affect  canal  use.  There's  no  reason  to  ex- 
pect that  toll  increases  will  Jeopardize  the 
canal's  competitive  position. 

(Q)  What  about  estimates  that  the  U£. 
is  "giving  away"  property  and  assets  worth 
eiO  billion? 

(A)  Estimates  of  $10  billion  are  made  on 
the  basis  of  replacement  value,  not  book 
value.  That's  like  assessing  at  the  1978  price 
an  ordinary  automobile  which  was  purchased 
in  1974  and  which,  since,  has  depreciated 
60  percent.  The  book  value  of  canal  assets 
and  property  which  will  be  transferred  to 
Panama  between  treaty  day  and  the  year 
2000  will  be  much  less  than  $1  billion. 

Prom  the  beginning  Congress  has  demon- 
strated little  interest  in  amortizing  our  in- 
vestment In  the  canal.  The  canal  has  always 
been  run  as  a  service  to  U.S.  and  world 
shipping.  Its  benefits  to  the  U.S.  in  war 
and  peace  have  been  many  times  greater 
than  our  investment,  and  these  benefits 
will  continue  through  the  special  consid- 
erations given  U.S.  shipping  in  war  or  emer- 
gency under  the  new  treaties.  Consequently, 
we  are  not  seeking  compensation  for  our  in- 
vestment through  repayment  from  Panama. 

These  then,  are  the  costs  of  ratification. 
But  it  is  only  against  the  consequences  of 
non-ratlficatlon  that  they  can  be  fairly 
measured.  The  Defense  Department  has 
hinted  at  the  possible  extent  of  those  con- 
sequences. 

By  its  estimates,  the  cost  of  securing  the 
canal  in  an  atmosphere  clouded  by  grow- 
ing opposition  to  the  present  treaty  ar- 
rangement could  be  tens  of  thousands  of 
additional  troops  in  the  Canal  Zone. 

What  such  a  commitment  would  represent 
not  only  in  Ux  dollars,  but  in  terms  of 
strained  relations  and  cost  of  Investment 
opportunities  in  Latin  America,  and  In  terms 
of  risking  a  protracted  entanglement  in  the 
Uthmus  is  sobering  to  consider.  Moreover. 


Instability  In  the  canal  area  could  be  a 
major  deterrent  to  world  traffic.  What  all  this 
suggests  is  that  the  far  greater  cost  could 
lie  in  rejecting  the  proposed  treaties. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  quote  the  concluding  remarks  of  Sen- 
ator Scott  in  which  he  discusses  the  cost 
involved  in  turning  over  the  canal  to 
Panama  pursuant  to  the  terms  of  the 
Panama  Canal  Treaty,  and  points  out 
how  those  costs  are  far  less  than  the 
figures  which  have  been  thrown  aroimd 
this  Chamber  on  the  subject.  But  he 
then  goes  on  to  discuss  the  alternatives, 
to  underscore  the  very  point  which  the 
distinguished  Senator  from  Idaho  made 
so  ably  earlier  this  afternoon  on  the 
floor  of  the  Senate. 
He  states  the  following: 
These,  then,  are  the  costs  of  ratification. 
But  It  is  only  against  the  consequences  of 
non-ratification  that  they  can  be  fairly 
measured.  The  Defense  Department  has 
hinted  at  the  possible  extent  of  those  con- 
sequences. 

By  Its  estimates,  the  cost  of  securing  the 
canal  in  an  atmosphere  clouded  by  growing 
opposition  to  the  present  treaty  arrangement 
could  be  tens  of  thousands  of  additional 
troops  In  the  Canal  Zone. 

What  such  a  commitment  would  represent 
not  only  in  tax  dollars,  but  in  terms  of 
strained  relations  and  cost  of  Investment 
opportunities  in  Latin  America,  and  in  terms 
of  risking  a  protracted  entanglement  in  the 
isthmus  Is  sobering  to  consider.  Moreover, 
instability  in  the  canal  area  could  be  a  ma- 
jor deterrent  to  world  traffic.  What  all  this 
suggests  is  that  the  far  greater  cost  could 
lie  in  rejecting  the  proposed  treaties. 

It  is  time,  as  we  resume  debate  with 
respect  to  these  treaties,  not  to  lose  sight 
of  what  is  at  stake  with  respect  to  ap- 
proving these  treaties;  in  terms  of  our 
relationship  with  Panama,  our  relation- 
ship with  all  of  Latin  America,  and,  in- 
deed, our  relationship  with  countries 
throughout  the  World. 

Mr.  President,  a  number  of  this  Na- 
tion's most  distinguished  business  lead- 
ers and  labor  leaders  have  endorsed  these 
treaties  as  the  best  means  of  insuring 
our  use  of  the  canal  for  commercial  pur- 
poses and  improving  our  relations  with 
our  vital  trading  partners  in  this  hemi- 
sphere. These  leaders  and  organizations 
know  from  practical  experience  that  a 
disruption  in  our  trade  with  the  nations  . 
to  the  south  could  do  severe  damage  to 
our  economy.  Not  only  is  Latin  America 
a  principle  market  for  the  goods  exported 
by  the  United  States,  but  it  is  a  primary 
source  of  a  great  many  raw  materials  on 
which  our  economy  is  dependent. 

Labor  also  recognizes  the  negative  im- 
pact a  rejection  of  the  treaties  could 
have  on  our  economy  and,  thus,  the  em- 
ployment picture.  Labor's  view  is  wit- 
nessed by  the  endorsement  of  the  treaties 
by  the  AFL-CIO  executive  council  and 
the  United  Auto  Workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  communications 
expressing  support  for  the  treaties  be 
printed  in  the  Record  at  this  point: 

A  letter  to  Chairman  Sparkman  from  the 
Honorable  Alexander  B.  Trowbridge,  Vice 
Chairman,  Allied  Chemical  Corporation  and 
former  Secretary  of  Commerce. 

A  letter  from  Mr.  Harold  W.  McOraw,  Jr., 
Chairman  and  President  of  McOraw-HlU, 
Inc.; 

The  statement  of  Mr.  Oeorge  Meany,  Presi- 
dent of  the  AFL-CIO  submitted  to  the  For- 
eign Relations  Committee; 
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A  letter  from  Mr.  Jose  Aceves,  Executive 
Director  of  the  Latin  American  Manufac- 
turers Association  of  Washington,  D.C.; 

A  letter  from  Mr.  Timothy  W.  Stanley, 
President  of  the  International  Economic  Pol- 
icy Association; 

A  letter  from  Mr.  James  P.  Grant,  Presi- 
dent of  the  Overseas  Development  Coimcll; 

A  letter  from  Mr.  Rlcardo  Zazueta;  Na- 
'tlonal  Director  of  SER-Jobs  for  Progress,  Inc. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Allied  Chemical  Corp., 
Morristown,  NJ.,  October  19, 1977. 
Senator  John  J.  Spaskman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman:  With  the  impor- 
tant clarifications  announced  by  President 
Carter  and  General  Torrljos  on  October  14th. 
there  Is  really  no  valid  basis  remaining  for 
objection  to  the  ratification  of  the  new 
treaties  governing  the  future  of  the  Panama 
Canal. 

I  urge  you  to  support  ratification  when  It 
comes  to  a  vote.  I  do  so  with  three  perspec- 
tives in  mind. 

The  first  Is  personal.  I  lived  in  Panama 
from  1959  to  1961,  and  went  through  the 
1959  riots  which  first  exposed  the  raw  nerve 
endings  that  brought  forth  greater  animos- 
ity, destruction  and  death  In  1964.  The  Pan- 
amanians understandably  demand  greater 
control  over  such  a  dominant  physical  and 
economic  factor  which  divides  their  country 
geographically  and  psychologically.  They  will 
continue  to  seek  such  control,  and  If  denied 
for  too  long  only  frustration  and  hatred  will 
result — with  creation  of  a  totally  vulnerable 
seciirity  position  for  the  Canal  and  our  In- 
terests there.  No  amount  of  military  power, 
as  we  learned  In  Vietnam,  can  provide  secu- 
rity If  the  surrounding  political  climate  is 
hostile.  The  already  great  disparity  of  eco- 
nomic conditions  for  those  living  In  the 
Zone,  contrasted  to  most  Panamanians,  has 
led  to  substantial  hostility  already.  We  can- 
not afford  to  stimulate  that  ill  will,  and  to 
reject  changes  provided  by  the  new  Treaties 
would  be  to  lock  the  animosity  into  perma- 
nent and  violent  forms. 

The  second  perspective  is  from  my  prior 
service  as  Assistant  secretary  and  Secretary 
of  Commerce  from  1965  to  1968.  You  can  see 
now,  as  I  did  when  in  Washington,  the 
delicata  and  vital  nature  of  our  relations 
with  other  American  states  in  this  hemi- 
sphere. Clearly,  ratification  of  the  Treaties 
will  be  a  singularly  prominent  test  of  our 
good  faith  in  those  relations,  and  rejection 
will  burden  us  for  decades  to  come  with  re- 
sulting distrust  and  prejudice  of  damaging 
proportions.  We  have  all  the  security  protec- 
tion regarding  defense  of  the  Canal  we 
need — the  Joint  Chiefs  are  deeply  convinced 
of  that — but  we  must  fortify  it  with  political 
security.  The  new  Treaties  deal  with  today's 
realities,  and  to  view  them  from  the  perspec- 
tive of  what  pertained  in  1903  or  1941  or 
1969  is  simply  to  overlook  the  facts  of  today 
and  tomorrow  in  which  U.S.-Latin  American 
relations  must  be  structured. 

My  third  perspective  Is  from  my  daily  re- 
sponsibilities as  Vice  Chairman  of  Allied 
Chemical  Corporation.  Anyone  engaged  In 
economic  activity  must  recognize  the  great 
Importance  of  Latin  America  as  a  supplier  of 
resources  and  as  a  market  of  growing  im- 
portance. The  Canal  must  remain  viable  op- 
erationally to  expedite  the  movement  of 
goods,  both  Intra-Hemlsphere  and  world- 
wide, and  It  can  be  permanently  secure  only 
if  our  respective  governmenta  and  people 
have  a  mutually  advantageous  stake  in  its 
continued  successful  operation.  Panama 
must  get  fair  value  for  use  of  its  territory, 
and  be  participants  in  the  Canal's  leadership. 
U  It  is  to  feel  some  responsibility  for  that 


success.  To  continue  under  old  rules,  and  to 
reject  this  Important  new  framework  for  co- 
operation, win  bring  vulnerability  and 
steady  Interruption  to  Canal  operations. 

In  case  none  of  my  arguments  are  ade- 
quately persuasive,  T  am  attaching  a  copy 
of  an  article  by  Vermont  Royster,  editor 
emeritus  of  the  Wall  Street  Journal,  which 
I  hope  you  will  find  full  of  balanced  common 
sense. 

The  actual  vote  probably  won't  be  taken 
for  several  months,  but  when   it  comes,  I 
hope  very  much  that  these  points  will  per- 
suade you  to  support  ratification. 
Sincerely  yours, 

Alexander  B.  Trowbridge, 
Vice  Chairman  of  the  Board,  Allied 
Chemical  Corp. 

McGraw-Hill,  Inc., 
New  York.  N.Y.,  November  15,  1977. 
Hon.   John   J.   Sparkman, 
V.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Sparkman:  I  am  writing  In 
connection  with  the  ratification  of  the  Pan- 
ama Canal  Treaty. 

For  many  years  McGraw-Hill  has  carried 
on  extensive  operations  In  Latin  America. 
We  have  subsidiaries  of  our  Book  Company 
in  Mexico.  Panama,  and  Brazil,  and  the  Mex- 
ican company  has  a  substantial  branch  op- 
eration in  Colombia.  The  Mexican  and  Bra- 
zilian companies  do  extensive  publishing  in 
Spanish  and  Portuguese  as  well  as  market- 
ing books  from  the  United  States.  Producte 
of  all  these  companies  and  of  our  U.S.  Book 
Company  are  marketed  in  all  countries  of 
Latin  America.  In  addition.  Business  Week 
and  our  more  than  30  other  professional  and 
technical  magazines  have  large  circulation, 
advertising,  and  newsgatherlng  operations 
in  Latin  America. 

Our  years  of  experience  in  publishing  and 
communications  In  Latin  America  have  im- 
pressed us  with  what  a  vitally  Important  and 
emotional  issue  the  Panama  Canal  presents 
not  only  to  Panamanians  but  to  all  Latin 
Americans,  who  view  it  as  the  most  meaning- 
ful test  of  U.S.  attitudes  toward  their  coun- 
tries and  toward  the  region  as  a  whole.  We 
believe  it  would  be  hard  to  overestimate  the 
wave  of  bitterness  and  disillusion  that  would 
sweep  over  even  our  friends  in  Latin  America 
if  the  Senate  should  fall  to  ratify  the  cur- 
rent treaty  with  Panama.  Certainly  it  would 
make  our  operations  in  Latin  America  very 
difficult  and  might  make  some  of  them  im- 
possible. Other  American  businesses  operat- 
ing In  the  region  would  undoubtedly  be  sim- 
ilarly affected. 

We  hope  these  considerations,  affecting  aU 
U.S.  business  relations  with  Latin  America, 
will  weigh  heavily  with  you  when  you  decide 
your  vote  on  ratification  of  the  Panama 
Treaty. 

If  there  la  any  further  information  we 
can  provide,  we  shall  of  course  be  pleased 
to  do  so. 

Very  truly  yours. 

Harold  W.  McGraw.  Jr. 

Prepared  Statement  of  George  Meant. 
American  Federation  of  Labor  and  Con- 
cress  of  Industrial  Organizations,  Octo- 
ber 11.  1977 

Mr.  Chairman,  I  appreciate  this  oppor- 
tunity to  appear  before  you  to  lu-ge  approval 
by  the  Senate  of  the  Panama  Canal  treaties. 
We  of  the  AFL-CIO  have  a  vital  interest 
in  these  treaties  both  as  citizens,  concerned 
with  the  security  and  welfare  of  our  country, 
and  as  trade  unlonista.  representing  thou- 
sands of  workers  employed  in  the  Canal 
Zone. 

At  ita  last  meeting  on  August  29  and  30, 
the  AFL-CIO  Executive  Council  discussed  the 
Panama  Canal  treaties  at  some  length.  Fol- 
lowing this  discussion  and  analysis  of  the 
summary  terms  of  the  treaties,  the  Council 


unanimously  adopted  the  foUowIng  state- 
ment: 

"After  thirteen  years  of  on-agaln,  off -again 
negotiations  between  the  governments  of  the 
United  States  and  Panama,  two  treaties  have 
been  agreed  to  which  radlcaUy  alter  the  Pan- 
ama Canal  Treaty  of  1903. 

"According  to  the  Joint  Chiefs  of  Staff, 
the  treaties  of  1977  provide  for  continuing 
freedom  of  action  of  the  United  States  to 
maintain  neutrality  of  the  Canal  and  fiirther 
guarantee  U.S.  access  and  righto  to  tise  aU 
land  and  water  areas  and  Installations  neces- 
sary for  the  defense  of  the  Canal  through 
the  year  2000. 

"Job  security  and  rights  of  workers  In  the 
Canal  Zone,  both  U.S.  and  Panamanian,  will 
be  assured.  Since  1949.  the  AFL  has  called 
for  Justice  In  the  Canal  Zone  In  arguing  for 
equal  pay  for  equal  work,  so  that  Pana- 
manian citizens  would  not  be  exploited 
through  a  double  standard  of  remuneration. 
Through  the  years,  particularly  during  the 
long  and  arduous  periods  of  negotiations 
groping  toward  a  new  treaty,  the  AFL-CIO 
has  maintained  a  vigilant  stance  concerning 
workers'  righto  in  the  Canal  Zone  and  the 
safekeeping  of  the  elemento  of  VS.  defense 
Inherent  In  the  Panama  Canal  Agreement. 

"We  are  satisfied  that  the  new  treaties 
cover  both  considerations  adequately.  UJ3. 
citizens  now  employed  in  the  Canal  Zone 
will  be  protected  and  remunerated  as  U.S. 
government  employees  and  will  be  offered 
new  benefito  tailored  to  fit  the  new  treaty 
characteristics,  such  as  early  retirement. 

"After  reviewing  the  summary  of  the  new 
treaties,  and  based  on  the  assumption  that 
it  is  an  accurate  reflection  of  the  final  treaty 
language,  which  is  not  yet  available,  the 
AFL-CIO  Executive  Council  views  the  two 
Panama  Canal  Treaties  guaranteeing  the 
permanent  neutrality  of  the  Canal  and  the 
operation  and  defense  of  the  Canal  through 
the  year  2000,  as  Instrumento  worthy  of  sup- 
port by  U.S.  citizens  and  their  elected  repre- 
sentatives. These  new  instrimiento  consti- 
tute a  just  and  enduring  basis  for  harmony 
in  the  Western  Hemisphere,  and  we  support 
their  ratification  by  the  Senate." 

Mr.  Chairman,  our  position  Is  based  on 
practical  grounds,  in  the  light  of  the  circum- 
stances of  the  modem  world,  and  the  convic- 
tion that  we  have  more  to  gain  today,  in 
terms  of  the  broad  Intereste  and  ideals 
of  the  United  States,  than  we  have  to  lose, 
by  approval  of  these  treaties. 

In  the  public  debate  of  recent  weeks  over 
the  wisdom  of  these  treaties,  some  argu- 
mente  have  drawn  attention  to  the  dublovis 
circumstances  surrounding  the  original 
treaty  of  1903.  I  do  not  propose  to  rehash 
that  question,  for  it  has  no  bearing  on  our 
position. 

While  hostorically  intarestlng,  revisionist 
aspersions  on  the  role  of  this  country  in  a 
by-gone  era  are  scarcely  relevant  to  the 
Issues  actually  before  you.  Adverse  Judg- 
mente  by  this  generation  on  the  actions  of 
another  generation  in  another  world,  three- 
quarters  of  a  century  ago,  may  excite  the 
moralism  of  some  but  they  have  little  per- 
suasive appeal  to  our  members  today.  Nor 
are  latter-day  efforto  to  portray  Theodore 
Roosevelt  as  some  sort  of  an  Intornational 
brigand  likely  to  rally  broad  public  support 
behind  these  treaties. 

In  fact,  the  Panama  Canal  treaty  was  re- 
negotiated twice,  in  1936  and  in  1956.  with 
duly  constituted  Panamanian  governmento. 
with  significant  modifications  in  ito  terms 
and  increases  in  annual  compensation  to 
Panama. 

In  no  way  should  the  treaties  now  before 
you  be  painted  or  regarded  as  acta  of  atone- 
ment for  American  "guilt",  for  we  are  guilty 
of  nothing.  On  the  contrary,  the  construc- 
tion and  operation  of  the  Panama  Canal  by 
the  United  States  was  and  is  an  extraordl- 
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nary  service  to  humanity  and  to  all  the  marl- 
time  nations  of  the  world.  The  American 
people  have  every  right  and  reason  to  con- 
tinue to  regard  this  as  a  proud  chapter  In 
our  history,  as  has  been  taught  to  school 
children  for  generations.  And  I,  for  one, 
deeply  deplore  and  resent  the  campaign  by 
Latin  American  demagogues,  and  by  our  own 
guilt-mongers,  to  condemn  It  as  a  locus  of 
American  "Imperialism"  or  "racism",  as  was 
put  forward  at  the  ILO  last  June. 

But  the  time  has  now  come  to  bring  to  the 
fore  another  aspect  of  American  pride:  our 
pride  In  the  fact  that  we  are  not  and  do  not 
want  to  become  an  old-time  colonial  power, 
clutching  a  sort  of  cloudy,  seml-soverelgnty 
over  this  strip  of  territory,  for  Its  own  sake, 
like  some  faded  banner  of  past  glory. 

Our  real  Interest  In  this  canal  is  simple 
and  concrete  and  derives  from  Its  only  real 
puri>ose  and  function.  The  function  of  the 
Panama  Canal  Is  to  offer  transit  to  the  ves- 
sels of  all  nations  (which  can  fit  Into  Its 
locks)  from  the  Atlantic  Ocean  to  the  Pacific 
Ocean.  That  Is  all. 

Mr.  Chairman,  I  accept  as  valid  the  assur- 
ances by  the  President  of  the  United  States, 
supported  by  the  Secretaries  of  Defense  and 
State  and  by  the  Joint  Chiefs  of  Staff,  that 
the  terms  of  the  treaties  afford  adequate 
guarantees  that  this  function  will  continue 
to  be  performed  without  let  or  hindrance 
and  that  there  Is  no  serious  risk,  as  a  conse- 
quence of  these  treaties,  that  American  ves- 
sels, conunerclal  or  military,  will  ever  be 
deprived  of  full  access  to  this  vital  passage- 
way between  the  oceans.  I  have  no  reason.  In 
the  face  of  those  solemn  and  expert  assur- 
ances, to  Interpose  any  less-informed  Judg- 
ment to  the  contrary. 

Beyond  that,  I  believe  that  the  continued 
assertion  of  sovereignty,  for  no  definable  fur- 
ther reason,  over  a  narrow  strip  of  land.  In- 
side and  dividing  the  territory  of  another 
country,  would  not,  in  the  modern  world,  be 
an  asset,  but  could  on  the  other  hand,  be  a 
UabUlty. 

Mr.  Chairman,  speaking  for  the  AFL-CIO, 
we  therefore  support  and  strongly  urge  the 
approval  of  the  Panama  Canal  treaties. 

LAMA, 
Waahington,  D.C..  November  28, 1977. 
Hon.  John  SPAaxif  an, 
U.S.  Senate,  Washington,  D.C. 

DxAB  Senator  Spakxman:  LAMA  is  a 
trade  association  of  predominantly  Hispanic- 
American  membership  which  is  concerned 
with  improving  opportunities  for  minority 
owned  business  in  both  domestic  and  In- 
ternational markets.  Our  board  of  directors 
has  asked  me  to  write  to  you  to  elicit  your 
support  for  the  Panama  Canal  Treaty. 

We  at  LAMA  were  extremely  encouraged 
by  the  negotiation  of  this  treaty.  While  ade- 
quately protecting  U.S.  security  interests 
the  treaty  provides  a  measure  of  national 
pride  and  autonomy  to  Panamanians  which 
they  have  been  denied  for  many  years.  This 
treaty  should  encourage  an  attitude  of  co- 
operation and  trust  between  the  U.S.  and 
Latin  America  which  is  unparalleled  in  re- 
cent years.  We  expect  to  see  the  treaty  bear 
fruit  both  in  a  long  term  increase  in  Inter- 
national trade  and  stabilization  of  Latin 
American  political  affairs.  We  urge  you  to 
cast  your  vote  In  favor  of  ratification. 

Very  truly  yours, 

Josx  Accvxs, 
Executive  Director. 

INTCXNATIOMAL  ECONOICIC 

Policy  AasocuTioN, 
Waahington.  D.C,  February  23, 1978. 
Hon.  John  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
DCAS  SiNAToa  Sparkman:    As  you   know, 
this    Association    is    a    nonprofit    research 


group  concerned  with  international  eco- 
nomic Issues  of  Importance  to  this  country. 
For  over  two  decades  we  have  made  our 
analyses  available  to  the  legislative  and  exec- 
utive branches.  We  do  not,  as  a  matter  of 
practice,  take  formal  policy  positions  on 
major  issues. 

I  have  however,  been  persuaded  to  offer 
my  views  on  the  Panama  Canal  Treaties  be- 
cause many  of  our  Board  Members  are  con- 
cerned that  the  public  controversy  and  ap- 
prehensions in  various  quarters  might  lead 
to  a  failure  to  ratify  them  in  the  Senate. 
These  business  leaders  and  their  staff  ex- 
perts on  Latin  America  generally  feel  that 
such  a  failure  could  have  serious  repercus- 
sions. ^Recognizing  that  there  are  contro- 
versial aspects,  I  believe  that  the  long  run 
interests  of  the  United  States  in  the  open 
access  to  and  security  of  the  Panama  Canal 
would  be  best  served  through  the  treaty 
process.  I  would  therefore  favor  ratification 
with  only  those  amendments  (such  as  that 
by  Senator  Baker  to  provide  security  safe- 
guards) which  can  be  mutually  agreed  by 
the  Panamanian  and  U.S.  Governments. 

Rejection,  on  the  other  hand,  could  frus- 
trate these  important  U.S.  interests;  for  the 
status  quo  will  not  be  viable  indefinitely  and 
the  security  of  the  Canal,  especially  against 
irregular  military  operations,  requires  the 
cooperation  of  the  government  and  people  of 
Panama,  a  cooperation  which  could  be  Jeop- 
ardized by  a  failure  to  ratify  the  treaties  at 
this  point. 

Finally,  there  is  the  broader  question  of 
U.S.  relations  with  the  rest  of  the  Hemis- 
phere. Given  the  Canal's  symbolic  role  In 
the  region  and  the  modern  world's  growing 
interdependence,  final  rejection  of  treaties 
which  have  been  negotiated  for  years  under 
several  U.S.  administrations  could  harm 
America's  International  credibility  and  the 
fabric  of  our  political  and  economic  relations 
throughout  Latin  America.  I  would  therefore 
respectfully  urge  that  the  Senate  ratify  the 
treaties. 

Sincerely, 

Timothy  W.  Stanley, 

President. 

OvnsEAS  Development  CowctL, 

September  21, 1977. 
Hon.  John  Sparkman, 
US.  Senate.  Washington.  D.C. 

Dear  Senator  Sparkman:  In  1976  the  Over- 
seas Development  Council  undertook  an 
analysis  of  the  situation  with  respect  to  the 
Panama  Canal  and  of  the  pros  and  cons  of 
the  various  issues  under  negotiation.  The 
results  of  the  analysis  were  published  in  the 
enclosed  ODC  Communique.  A  principal  con- 
clusion was  that  the  1903  Treaty  is  an  anach- 
ronism that  needs  to  be  replaced.  The  orig- 
inal treaty  not  only  can  no  longer  accomplish 
the  purpose  it  was  intended  to  serve  but,  on 
the  contrary,  threatens  to  Jeopardize  both 
the  continual  usefulness  of  the  Canal  and 
the  intrinsic  interest  of  the  United  States  in 
its  evolving  relationship  with  the  develop- 
ing countries  at  a  time  when  the  continued 
well-being  of  the  United  States  Is  increas- 
ingly dependent  on  their  cooperation. 

Concluding  that  the  existing  treaty  is  no 
longer  adequate,  of  course,  is  not  to  say  that 
any  new  treaty  would  be  preferable. 

With  the  signing  on  September  7  of  the 
two  new  Panama  Canal  treaties,  the  public 
now  has  the  details  of  the  outcome  of  the 
negotiations.  The  results  of  the  multi-year 
negotiations  conducted  under  four  Presidents 
are  noted  in  the  enclosed  update  of  the  ear- 
lier Communique.  Considering  together  the 
earlier  analysis  of  the  issues  under  negotia- 
tion and  the  recent  outcome,  the  current 
ODC  analysis  indicates  that  the  new  treaties 
are  far  more  to  the  interest  of  the  United 
States  than  continuation  of  the  existing 
treaty. 


I  hope  you  will  find  this  enclosed  summary 
analysis  iiseful  both  to  yourself  and  in  com- 
munications you  may  have  with  your  con- 
stituents. 

Sincerely  yours, 

James  P.  Grant, 

President. 

SER-JOBS  FOR  Progress,  Inc., 
tos  Angeles,  Calif.,  December  1, 1977. 
Hon.  John  Sparkman, 
US.  Senate,  Washington,  D.C. 

EsTiMADO  Senator  Sparkman:  National 
SER-Jobs  for  Progress,  Inc.,  the  largest  em- 
ployment and  trainlnng  organization  serv- 
ing Hispanic  Americans,  totally  endorses  the 
new  Panama  Canal  Treaties. 

Once  again,  we  urge  you  to  affirm  and 
ratify  our  President's  leadership,   and  the 
United  States'  respect  for  all  Latin  Americans. 
Sinceramente, 

Ricardo  Zazuxta, 
National  Director. 

Mr.  SARBANES.  Mr.  President,  I  em- 
phasize again  to  the  Members  of  the 
Senate  that  we  now  have  set  a  definite 
date  of  the  26th  of  April  by  which  a 
final  vote  will  be  taken  on  the  Panama 
Canal  Treaty,  the  permanent  Neutrality 
Treaty  having  already  been  approved  by 
a  vote*  of  68  to  32.  I  understand  it  is 
possible  that  the  vote  may  come  earlier 
than  the  26th  of  April,  but  in  any  event 
that  is  the  definitive  outside  date;  and 
as  we  resume  this  debate,  I  wish  to  thank 
the  Senator  from  Idaho  for  again  placing 
what  is  at  stake  here  in  the  proper 
perspective. 

What  is  at  stake  is  whether  the  United 
States,  in  the  latter  part  of  the  20th 
century,  is  going  to  adjust  in  such  a  way 
to  the  realities  of  the  world  that  we  can 
protect  our  strategic  and  economic  in- 
terests and  at  the  same  time  foster  and 
develop  the  harmonious  relations  which 
are  so  important  to  us  in  this  hemisphere 
of  the  world,  and  indeed  throughout  the 
world;  and  I  Join  with  the  Senator  from 
Idaho  in  stressing  the  Importance  of  that 
consideration  in  our  deliberations  on  this 
measure. 

I  thank  the  Senator  for  yielding. 

Mr.  CHXTRCH.  I  thank  the  Senator 
from  Maryland  very  much. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  I  wonder  if  the  Senator 
from  Alabama  will  accommodate  me 

Mr.  ALLEN.  I  certainly  wlU. 

Mr.  CHURCH.  So  that  I  may  first 
complete  my  argument,  and  then  I  will 
be  happy  to  yield.  I  have  been  waiting 
quite  patiently  through  the  afternoon. 

Mr.  ALLEN.  Yes.  I  remind  the  Senator 
from  Idaho  that  he  said  earlier  he  was 
not  going  to  make  a  lengthy  argument. 

Mr.  CHURCH.  I  am  not  going  to  make 
a  lengthy  argument.  I  hope  the  quality 
will  not  be  determined  by  its  length,  but 
as  soon  as  I  have  completed  my  remarks, 
I  will  be  happy  to  yield. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  courtesy. 

(Mr.  HARRY  P.  BYRD,  JR.  assumed 
the  chair.) 

Mr.  CHURCH.  Mr.  President,  tomor- 
row we  will  show  that  it  is  well  establish- 
ed under  American  law  and  constitu- 
tional practice  that  property  belong- 
ing to  the  United  States  may  be  trans- 
ferred by  the  treaty  power  of  article  II 
of  the  Constitution.  This  conclusion  Is  ' 
supported  by  the  language  of  the  Con- 
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stitution  itself,  by  the  interpretations 
placed  upon  it  by  the  Founding  Fathers, 
by  judicial  precedents,  and  by  the  long- 
time treaty  practice  of  the  United 
States.  Modern  authorities  on  the  Con- 
stitution support  this  view  overwhelm- 
ingly. 

However,  I  previously  mentioned  two 
points  made  by  the  Senator  from  Utah 
(Mr.  Hatch)  ,  that  are  really  tangential 
to  the  principal  thrust  of  the  Senators 
who  support  the  pending  amendment, 
but  which  I  think  need  to  be  rebutted  at 
this  time. 

Page  6  of  Senator  Hatch's  remarks, 
and  I  am  quoting  from  the  text,  reads 
as  follows: 

Already  we  observe  that  a  succession  of 
Presidents  have  skirted  the  Constitution  in 
order  to  get  the  treaties  before  the  Senate. 
The  Kissinger-Tack  agreement  of  1974,  set- 
ting  forth  the  general  principles  of  agree- 
ment, was  never  submitted  to  the  Senate 
for  discussion  and  debate.  Congress  has 
never  indicated  that  it  favors  any  new  agree- 
ments or  treaties  with  Panama  or  asked 
the  President  to  make  a  new  treaty.  Presi- 
dents have  simply  labored  at  their  self- 
appointed  task  In  total  disregard  of  the 
wishes  of  Congress  and  the  American  peo- 
ple. At  no  stage  of  the  proceedings,  in  fact, 
has  the  Senate  participated  In  these  nego- 
tiations, or  been  given  an  oppcH'tunlty  to 
give  its  advice  and  consent  until  after  the 
treaty  was  signed.  To  be  sure,  the  Executive 
has  bypassed  the  Senate,  Just  as  it  Is  now 
seeking  to  bypass  the  House. 

Mr.  President,  in  all  fairness  I  sug- 
gest that  this  paragraph  totally  mis- 
conceives the  role  of  Uie  Senate  with 
respect  to  treaties.  Under  the  Consti- 
tution, a  treaty  cannot  become  effective 
unless  it  is  consented  to  by  the  Senate. 

It  is  true  that  the  Senate  also  has  the 
power  to  sidvlse  the  President,  but  that 
power  is  normally  exercised  informally. 
In  the  case  of  the  Panamanian  treaties, 
the  Senate  Foreign  Relations  Committee 
was  advised  of  the  progress  made  in 
those  negotiations,  and  we  haA  an  op- 
portunity to  comment  and  to  give  ad- 
vice to  the  State  Department  on  them. 

So  it  is  simply  not  accurate  to  say  we 
had  no  word  of  these  treaties  or  the 
negotiations  until  they  were  formally 
laid  before  the  Senate. 

Second,  the  notion  that  the  Senate  has 
been  denied  Its  prerogative  because  It  did 
not  participate  in  the  negotiations  makes 
one  think  that  the  Senator  may  not  be 
familiar  with  the  way  our  Government 
works.  The  Senate  has  no  authority  to 
negotiate  for  the  United  States.  The  Con- 
stitution does  not  confer  upon  the  Sen- 
ate the  right  to  participate  in  negotia- 
tions with  foreign  powers. 

It  is  the  sole  and  exclusive  prerogative 
of  the  President  to  conduct  negotiations 
with  foreign  nations.  We  simply  cannot 
blot  out  200  years  of  our  history  for  pur- 
poses of  scoring  a  debating  point  in  con- 
nection with  these  treaties. 

The  process  which  has  been  followed 
in  this  case  conforms  with  the  practices 
of  the  past. 

Certainly,  the  Senate  did  not  partic- 
ipate in  negotiations.  It  never  does.  The 
Constitution  does  not  confer  that  author- 
ity upon  the  Senate.  If  it  is  necessary  to 
quote  from  decisions  of  the  Supreme 
Court  on  this  question,  I  am  happy  to 
do  so. 


In  the  1936  case  of  the  United  States 
V.  Curtis-Wright  Corporation,  29  U.S. 
304,  at  page  319,  the  Court  said: 

"[H]e  [the  President]  alone  negotiates," 
the  Supreme  Court  has  said.  "Into  the  field 
of  negotiation,  the  Senate  cannot  Intrude; 
and  Congress  Itself  Is  powerless  to  invade  it." 

I  am  really  surprised  that  it  is  neces- 
sary to  recite  Supreme  Court  decisions 
to  underscore  the  fact  that  neither  the 
Senate  nor  the  House  of  Representatives, 
nor  the  two  Houses  combined,  can  nego- 
tiate for  the  United  States  with  any  for- 
eign government.  Under  the  separation 
of  powers,  which  is  the  genius  of  our 
system,  that  particular  authority  is  re- 
served to  the  President  of  the  United 
States,  and  wisely  so  if  this  debate  on 
these  treaties  is  any  example  of  what 
chaos  there  would  be  if  the  Constitution 
provided  otherwise. 

There  is  one  other  point  made  by  the 
Senator  from  Utah  which  needs  to  be 
rebutted.  On  page  2  of  his  "uldress,  he 
charges: 

In  effect,  then,  the  President  is  now  claim- 
ing for  himself  a  new  power. 

The  Senator  argues  that  since  the 
President  negotiated  this  treaty,  he  is 
not  submitting  the  question  of  the  con- 
veyance of  American-owned  property  to 
the  House  of  Representatives  as  well  as 
to  the  Senate.  Therefore  he  is  arrogating 
to  his  oflBce  a  new  power  not  previously 
asserted. 

As  we  will  show  tomorrow  in  a  series 
of  precedents  dealing  with  previous 
treaties,  such  a  charge  is  unsustainable. 
The  President  of  the  United  States  is 
not  arrogating  to  himself  a  new  power. 
He  is  criticized  so  often  for  so  much  let 
us  at  least  spare  him  this  criticism. 

If  he  had  undertaken  to  reach  an 
agreement  with  Panama  whereby  Ameri- 
can property  would  be  transferred  to  the 
Panamanian  Government,  smd  had  done 
so  under  an  executive  agreement,  nego- 
tiated by  the  executive  branch  of  the 
Government  without  reference  to  the 
Congress,  then  such  a  charge  could  be 
fairly  laid  upon  him. 

As  Senators  know,  there  are  many 
hundreds  of  agreements — thousands,  I 
should  think — between  the  United  States 
and  foreign  governments  which  do  not 
take  on  the  formality  of  a  treaty.  These 
executive  agreements  are  never  sub- 
mitted to  the  Congress  for  its  approval. 
This  practice  has  grown  up  over  the  past 
couple  of  centuries  for  many  reasons.  It 
began  with  merely  routine  agreements  of 
such  a  commonplace  nature  that  it  was 
thought  unnecessary  to  consume  the 
time  of  the  Congress  with  their  ratifica- 
tion. The  Congress  acquiesced  in  that 
practice.  For  many  years  it  occasioned 
no  problem,  because  the  transactions 
were  of  a  nature  that  would  have  only 
clogged  the  calendars  here  on  the  Hill 
for  no  useful  purpose. 

However,  I  have  been  a  critic  of  execu- 
tive agreements  because  in  later  years 
they  came  to  embrace  matters  of  such 
consequence,  including  military  bases 
abroad,  that  I  believed  they  should  have 
taken  on  the  formality  of  a  treaty  and 
should  have  been  submitted  to  the  Sen- 
ate for  its  approval.  For  many  years 
prior  to  the  time  the  distinguished  Sena- 
tor from  Utah  (Mr.  Hatch)  was  elected 


to  this  body,  I  have  sought  to  confine 
these  executive  agreements  within  their 
appropriate  sphere,  and  often  have  in- 
sisted that  matters  of  importance  be 
brought  to  the  Senate  in  treaty  form  so 
that  the  Constitution  would  not  be  cir- 
cumvented by  Presidents  who  wished  to 
overreach  their  authority. 

So  I  am  well  acquainted  with  this 
subject. 

All  I  can  say  to  the  Senator  from  Utah 
is  that  this  criticism  is  misapplied  in  this 
case.  President  Carter  did  not  seek  to 
transfer  any  property  belonging  to  the 
United  States  to  the  Government  of 
Panama  through  an  executive  agreement. 

He  chose  properly  to  negotiate  two 
treaties,  and  he  brought  them  to  the 
Senate  for  its  consent.  Far  from  attempt- 
ing to  arrogate  to  himself  some  new 
power,  he  was  extremely  conscious  of  his 
responsibility  under  the  ConsUtutiCHi  to 
present  these  new  agreements  in  treaty 
form  for  the  consent  of  the  Senate.  I 
think  that  much  is  due  him,  and  I  respect 
him  for  the  scrupulous  way  he  has  re- 
spected the  prerogatives  of  this  body. 

I  conclude,  Mr.  President,  by  saying 
that  we  will  not  show  a  similar  respect 
for  the  prerogatives  of  this  body  if  we 
adopt  the  pending  amendment,  because 
we  can  only  derogate  the  authority  of  the 
Senate  to  pass  upon  the  treaties  sub- 
mitted to  it  by  the  President  if  we  insist 
that  this  authority  must  now  be  shared 
with  the  House  of  Representatives.  To- 
morrow, we  shall  present  to  the  Senate 
those  many  precedents  that  establish  be- 
yond any  reasonable  doubt  that  the 
property  transfers  contemplated  in  the 
treaty  before  us  can  be  effectuated  by 
action  not  of  the  President  alone,  but  of 
the  President  in  concert  with  the  Sen- 
ate, as  the  Constitution  provides. 

Now,  Mr.  President,  I  have  concluded 
my  statement  and  I  am  happy  to  yield  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Idaho  (Mr.  Chvrch)  for 
yielding  to  me  at  this  time. 

I  was  very  much  interested  and 
pleased,  as  a  matter  of  fact,  to  hear  him 
make  the  categorical  statement  here,  on 
the  floor  of  the  Senate,  that  the  United 
States  does  own  the  property  in  the 
Panama  Canal  Zone,  and  for  him  to  state 
that  no  one  of  the  proponents  of  the 
treaties,  so  far  as  he  knows,  takes  a  dif- 
ferent view;  that  that  is  something  that 
is  conceded  and  that  the  opponents  of 
the  treaties  have  used  up  a  lot  of  un- 
necessary time  in  proving  that  fact. 

The  fact  is  that  the  statement  has 
been  made  here,  on  the  floor,  by  propon- 
ents of  the  treaty  that  we  do  not  own  the 
property  in  the  Panama  Canal  Zone.  On 
one  occasion,  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy) 
made  that  statement,  that  we  do  not  own 
the  property,  we  rented  It.  I  took  him  to 
task  for  having  made  that  statement  and 
pointed  out  that  we  bought  the  property, 
paid  somethirig  over  $4  million  for  it.  The 
statement  has  been  made  by  other  Sena- 
tors on  the  floor  of  the  Senate. 

I  wonder  if  the  distinguished  Senator 
from  Idaho  listened  to  the  fireside  chat 
of  President  Carter,  in  which  he  was 
seeking  to  build  and  mold  public  opinion 
in  favor  of  theHi^aties.  I  have  before 
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me  a  copy  of  his  speech,  in  which  he 
says  this: 

Another  question  is,  why  should  we  give 
away  the  Panama  Canal  Zone?  As  many 
people  say,  we  bought  It,  we  paid  lor  It,  It 
is  ours. 

This  Is  the  President  speaking. 
I  must  repeat  a  very  Important  point.  We 
do  not  own  the  Panama  Canal  Zone. 

Said  the  President  of  the  United 
States. 

So,  it  is  an  interesting  fact  now  that 
the  distinguished  Senator  from  Idaho 
makes  the  unequivocal  statement  that 
the  United  States  does  own  the  property 
in  the  Panama  Canal  Zone.  Personally, 
I  accept  the  view  of  the  distinguished 
Senator  from  Idaho,  and  I  commend  him 
for  his  view.  I  am  delighted  to  find  an 
area  where  I  do  agree  with  the  distin- 
guished Senator  in  this  regard. 

Was  the  President  of  the  United 
States  incorrect  when  he  made  that 
statement?  That  is  my  question  of  the 
distinguished  Senator  from  Idaho  (Mr. 
CHtntcH). 

Mr.  CHURCH.  I  was  waiting  for  the 
Senator's  question;  had,  in  fact,  antici- 
pated it. 

Mr.  ALLEN.  Yes,  and  now  you  have  i*. 

Mr.  CHURCH.  First,  I  want  to  say'l 
take  considerable  consolation  in  the  fact 
that  the  Senator  from  Alabama  and  I 
have  found  an  area  of  agreement. 

Mr.  ALLEN.  We  agree  on  many  things. 
I  was  merely  teasing  the  distinguished 
Senator. 

Mr.  CHURCH.  Of  course  we  do. 

I  think  the  confusion  on  this  matter 
arises  from  the  fact  that  ownership  does 
not  equal  sovereignty.  Oftentimes  in  this 
debate,  "ownership"  has  been  used  as  a 
substitute  word  for  "sovereignty." 

Mr.  ALLEN.  Yes. 

Mr.  CHURCH.  And,  I  might  say,  vice 
versa. 

Mr.  ALLEN.  So  the  President  was  con- 
fused, then,  is  that  it? 

Mr.  CHURCH.  No,  I  think  that  the 
President's  meaning  was  that  the  United 
States,  as  I  previously  mentioned,  never 
formally  claimed  sovereignty  over  the 
Panama  Canal  Zone. 

Mr.  ALLEN.  I  am  not  talking  about 
sovereignty.  I  did  not  use  that  word.  I 
Just  asked  about  the  ownership. 

Mr.  CHURCH.  The  Senator  asked  me 
whether  the  President  was  Incorrect  and 
I  am  trying  to  interpret  the  President's 
meaning. 

As  I  said,  we  do  not  always  use  words 
precisely.  This  may  not  be  a  fault  of  the 
Senator  from  Alabama,  but  it  is  a  com- 
mon fault.  Ownership  and  sovereignty 
have  often  been  confused  in  the  course 
of  this  debate. 

I  could  have  responded  to  the  argu- 
ments made  this  afternoon  by  giving  the 
Senate  my  own  analysis  of  the  state  of 
the  title  held  by  the  United  States  to 
differing  parts  of  the  Canal  Zone.  I  think 
it  would  be  useful  for  me  to  do  so  at 
this  time,  since  so  much  has  been  made 
of  the  legal  pedigree  upon  which  our 
titles  rest. 

The  United  States  owns  property  in  the 
Canal  Zone.  The  facilities  used  In  con- 
nection with  the  operation  and  defense 
of  the  canal,  as  well  as  facilities  used  by 


other  agencies  of  the  United  States  in 
the  zone,  are  property  belonging  to  the 
United  States.  However,  the  exact  status 
of  the  title  to  much  of  the  land  in  the 
zone  is  cloudy.  We  believe  we  have  good 
title  to  the  land  originally  held  by  the 
Panama  Railroad,  comprising  roughly 
one-third  of  the  zone.  About  another  one- 
third  of  the  zone  is  land  for  which  we 
paid  damages  to  private  owners  in  ac- 
cordance with  a  procedure  established 
in  the  1903  treaty.  We  consider  the  re- 
maining lands  to  be  public  lands  of  Pan- 
ama over  which  we  have  use  rights  in 
perpetuity  imder  the  treaty. 

It  would,  however,  be  practically  im- 
possible to  determine  from  the  available 
records  the  precise  state  of  the  title  to 
any  particular  parcel  of  land  In  the  zone. 

In  addition,  Panama  has  disputed  the 
assertion  that  we  have  title  to  any  of 
these  lands. 

So  I  think  that  is  the  exact  position  of 
the  U.S.  Government  with  respect  to  the 
question  of  legal  title  to  lands  within  the 
zone. 

Mr.  ALLEN.  The  Senator  Is  saying  now 
that  we  own  some  and  we  have  a  right 
in  perpetuity  to  others  and  that  the  title 
is  cloudy,  which  is  at  great  variance  with 
what  he  said  just  a  moment  ago,  It  would 
seem  to  the  Senator  from  Alabama.        ^ 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  will  yield  in  just  a 
moment. 

I  think  that  for  purposes  of  the  debate, 
the  point  I  sought  to  stress  earlier  was 
that  the  question  of  title  and  the  way 
that  we  derived  it  is  not  central  to  the 
issue. 

Mr.  ALLEN.  I  understand  what  the 
Senator  is  saying.  I  agree. 

Mr.  CHURCH.  The  issue  before  us, 
even  if  we  assume  that  all  of  the  land  in 
the  zone  was  Indisputably  owned  by  the 
United  States 

Mr.  ALLEN.  That  is  what  the  Senator 
said  a  moment  ago,  that  we  did 

Mr.  CHURCH.  Even  then,  it  seems  to 
me  to  be  irrelevant,  because  what  we  are 
seeking  to  do  in  this  treaty  is  to  recog- 
nize that  the  Panamanians  have  legiti- 
mate grievances.  We  are  seeking  to  work 
out  a  new  arrangement  with  them  that 
will  serve  the  interests  of  the  United 
States  between  now  and  the  end  of  the 
century,  and  then,  in  perpetuity,  in  re- 
taining the  use  of  this  canal.  This  in- 
cludes the  direct  management  of  the 
canal  between  now  and  the  end  of  the 
century,  and  its  assured  peaceful  and 
neutral  use  in  the  years  beyond. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  CHURCH.  I  think  that  Is  the  issue. 

Mr.  ALLEN.  Yes. 

Mr.  CHURCH.  Not  whether  we  have 
claims  to  title  to  particular  parcels  of 
land  and  what  the  derivation  of  those 
claims  might  be. 

Mr.  ALLEN.  The  Senator  now  is  shed- 
ding a  lot  of  doubt  on  the  ownership, 
having  had  the  President's  speech 
quoted  to  him,  when  just  a  moment  ago 
he  was  of  the  very  firm  belief  that  we 
had  title  to  all  of  the  property  in  the 
Canal  Zone. 

Mr.  President,  I  would  not  care  to 
question  the  distinguished  Senator  any 
further  and,  if  he  is  ready  to  yield  the 
floor,  I  would  like  recognition. 


Mr.  CHURCH.  Mr.  President,  I  will 
yield  the  floor  in  just  a  moment. 

Let  me  say  that  I  was  aware  of  the 
President's  speech  before  the  distin- 
guished Senator  from  Alabama  ques- 
tioned me.  I  answered  him  in  a  way  I 
thought  to  be  accurate,  namely,  that  the 
President  referred  in  his  speech  to  the 
fact  that  the  United  States  never  for- 
mally claimed  sovereignty  over  the 
Canal  Zone. 

Of  course,  as  the  Senator  knows,  even 
though  we  may  have  exercised  all  the 
rights  of  a  colonial  power,  we  never  have 
formaUy  claimed  the  sovereignty  over 
the  zone. 

I  think  that  is  what  the  President  re- 
ferred to  because,  if  we  take  that  sen- 
tence within  the  coi}text  of  the  rest  of 
his  remarks,  we  cannot  interpret  it  any 
other  way. 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  CHURCH.  Yes,  I  am  happy  to. 

Mr.  SARBANES.  I  think  the  last  point 
the  Senator  from  Idaho  made  is  abso- 
lutely on  point.  In  fairness  to  the  Presi- 
dent we  ought  to  quote  exactly  what  he 
said  in  the  fireside  chat  on  this  point. 

The  President  was  addressing  himself 
to  this  assertion  made  by  some  oppo- 
nents of  the  canal  treaties  that  we 
bought  it,  we  paid  for  it,  it  is  ours.  In 
other  words,  he  was  addressing  this  as- 
sertion that  a  lot  of  people  are  making 
which  mixes  up  the  whole  question  of 
title  in  terms  of  ownership  and  sover- 
eignty and  jurisdiction,  and  all  of  the 
bimdle  of  rights  that  go  together  to  de- 
fine the  control  that  we  exercise  over 
property. 

I  am  going  to  quote  the  President 
from  beginning  to  end  on  this  point  and 
then  I  want  to  comment.  The  President 
said  the  following  in  his  fireside  address 
on  February  1  of  this  year: 

Another  question  is:  Why  should  we  give 
away  the  Panama  Canal  Zone?  As  many 
people  say,  "We  bought  it;  we  paid  for  It;  It 
is  ours." 

I  must  repeat  a  very  important  point.  We 
do  not  own  the  Panama  Canal  Zone.  We  have 
never  had  sovereignty  over  It.  We  have  only 
had  the  right  to  use  it. 

The  Canal  Zone  cannot  be  compared  with 
I7nlted  States  territory.  We  bought  Alaska 
from  the  Russians  and  no  one  has  ever 
doubted  that  we  own  it.  We  bought  the  Loui- 
siana Purchase  Territories  from  France,  and 
that  is  an  integral  part  of  the  United  States 

From  the  beginning  we  have  made  an  an-' 
nual  payment  to  Panama  to  use  their  land. 
You  do  not  pay  rent  on  your  own  land. 

Mr.  ALLEN.  What  is  that?  Would  the 
Senator  read  that  sentence  over?  I  did 
not  quite  get  it. 

Mr.  SARBANES.  I  will  be  happy  to 
read  the  whole  of  it,  if  the  Senator 
wants. 

Mr.  ALLEN.  No.  just  the  sentence. 

Mr.  SARBANES.  I  was  trying  to  read 
it  word  for  word.  Does  the  Senator  sug- 
gest I  did  not  do  so? 

Mr.  ALLEN.  No.  I  Just  wondered  if  he 
would  repeat  that  sentence. 

Mr.  SARBANES  (reading  from  the 
address) : 

From  the  beginning  we  have  made  an  an- 
nual payment  to  Panama  to  use  their  land. 
Tou  do  not  pay  rent  on  your  own  land. 

The  Panama  Canal  has  always  been  Pan- 
amanian territory.  The  U.S.  Supreme  Court 
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and  previous  American  Presidents  have  re- 
peatedly acknowledged  the  sovereignty  of 
Panama  over  the  Canal  Zone. 

We  have  never  needed  to  own  the  Panama 
Canal  Zone,  any  more  than  we  need  to  own 
a  ten-mile-wide  strip  of  land  all  the  way 
through  Canada  to  Alaska  when  we  build  an 
International  gas  pipeline. 

-The  new  treaties  give  us  what  we  do 
need — not  ownership  of  the  Canal  but  the 
right  to  use  it  and  to  protect  It.  As  the 
Chairman  of  the  Joint  Chiefs  of  Staff  has 
said,  "The  strategic  value  of  the  Canal  lies 
in  its  use." 

Now,  that  is  the  end  of  the  quotation 
from  the  President's  address. 

I  think  it  is  clear  that  the  President  Is 
addressing  the  assertion  that  the  Canal 
Zone  is  in  some  way  on  all  fours  with  the 
purchase  of  Alaska  or  the  Louisiana 
Purchase. 

Now,  that  is  clearly  not  the  case.  We 
did  not  assume  in  the  Canal  Zone  all  of 
the  bundle  of  property  rights  that  we 
assumed  with  the  Louisiana  Purchase  or 
with  the  purchase  of  Alaska. 

There  is  the  important  matter  of  re- 
served sovereignty  to  the  Republic  of 
Panama.  There  is  the  matter  of  con- 
tinuing annual  payments  by  the  United 
States  to  the  Republic  of  Panama,  for 
the  right  to  continue  to  use  this  land  that 
divides  the  Republic  of  Panama  and 
through  which  the  canal  passes,  for  the 
right  to  make  use  of  the  Canal  Zone. 

So  I  thhik  what  the  President  was  ad- 
dressing is  that  entire  problem  and  in 
that  light,  I  think  the  statement  he  has 
made  is  accurate. 

The  distinguished  Senator  from  Idaho 
htis  discussed  the  legal  question  of  own- 
ership and  pointed  out  that,  while  it  is 
true  that  we  made  certain  payments  to 
private  people  who  owned  land  in  what 
became  the  Canal  Zone,  such  land  in- 
volved only  a  minority  portion  of  the 
Canal  Zone  area.  This  land  was  in  pri- 
vate hands,  to  whom  we  made  private 
payments,  and  the  1903  treaty  has  an  ex- 
tensive provision  for  how  we  make  those 
damage  payments. 

Much  of  the  other  land  was  public 
lands  of  the  Republic  of  Panama  and  we 
have  been  making  use  of  them  ever  since 
for  the  purpose  of  operating  the  canal. 

We  have,  of  course,  been  paying  to 
Panama  every  year  under  the  1903  treaty 
a  yearly  payment  which  has  been  ad- 
justed a  couple  of  times  over  the  course 
of  the  history  of  our  relationship  with 
the  Republic  of  Panama. 

On  the  very  narrow  question  of  owner- 
ship it  must  be  recognized  that  the  pay- 
ments to  private  parties  did  not  begin 
even  to  approximate  the  total  land  area 
over  which  the  United  States  assumed 
control  in  the  Canal  Zone  for  the  pur- 
pose of  operating  the  canal. 

I  think  that  the  President's  comments, 
which  I  fully  quoted  in  order  to  get  them 
in  the  Record  so  that  one  can  have  the 
benefit  of  a  full  perspective,  ran  to  this 
broader  question,  whereby  some  people 
have  asserted  that  the  United  States 
holds  a  position  with  respect  to  our  rights 
in  the  Canal  Zone  which  is  equivalent  to 
the  rights  we  acquired  in  the  Louisiana 
Purchase  or  when  we  bought  Alaska  from 
the  Russians.  I  beUeve  that  is  clearly  not 
the  case.  We  do  not  have  that  kind  of 
property  rights  in  the  Canal  Zone.  We 
never  have  asserted  it.  The  other  areas 


were  brought  into  the  United  States  as 
an  integral  part  of  the  country. 

If  foreigners  have  children  in  the  area 
that  formerly  constituted  the  Louisiana 
Purchase  or  in  Alaska,  those  children  are 
American  citizens.  That  is  not  the  case  in 
the  Canal  Zone.  If  Panamanians  or  other 
foreigners  have  children  in  the  Canal 
Zone,  those  children  do  not  beccHne 
American  citizens  by  virtue  of  their  birth 
in  the  zone. 

Mr.  ALLEN.  The  Senator  is  talking 
sovereignty  now,  rather  than  ownership. 
Mr.  CHURCH.  The  President  was  talk- 
ing sovereignty,  too.  I  agree  fully  with 
what  the  Senator  from  Maryland  said. 
If  the  President's  remarks  are  read 
within  the  context  of  the  speech,  it  is 
clear  he  was  making  the  point  that  what- 
ever rights  the  United  States  has  in  the 
Canal  Zone,  they  are  not  the  equivalent 
of  the  rights  we  acquired  In  the  Louisi- 
ana Purchase  or  the  purchase  of  Alaska. 
They  are  not  to  be  confused  with  rights 
we  exercise  over  the  Virgin  Islands  or 
Guam,  which  are  territories  of  the 
States. 

He  was  attempting  to  say,  in  his  own 
words — and  if  one  reads  the  paragraphs, 
it  is  clear  what  his  meaning  was — that 
the  Panama  Canal  Zone  is  not  an  Ameri- 
can territory.  He  is  supported  in  every 
particular  in  that  assertion. 

Even  the  1903  treaty,  which  we  drafted 
ourselves  and  imposed  upon  Panama, 
does  not  make  that  claim  for  the  United 
States.  The  practices  to  which  the  Sen- 
ator from  Maryland  referred  simply  con- 
firm the  fact  that  the  Panama  Canal 
Zone  is  not  American  territory  and  never 
has  been.  Ownership  of  lands  within  the 
zone  is  quite  a  different  matter. 

I  am  the  owner  of  a  suburban  house  in 
the  State  of  Maryland.  Actually,  I  have 
finished  paying  the  mortgage,  so  I  do  not 
even  share  that  ownership  any  more  with 
the  savings  and  loan  association.  I  tell 
my  wife  every  night,  "This  year  we  own 
this  property,  after  20  years  of  mortgage 
payments."  She  thinks  that  means  we 
should  sell.  I  think  it  means  we  should 
keep  the  property.  We  have  this  con- 
tinuing argument. 
Mr.  ALLEN.  I  agree  with  the  Senator. 
Mr.  CHURCH.  But  I  do  not  think  either 
of  us  is  operating  under  any  illusion  that 
our  ownership  of  that,  property  renders 
us  immune  from  the  sovereign  authority 
of  the  State  of  Maryland  or  the  sovereign 
authority  of  the  United  States. 

If  the  State  of  Maryland  decides  to 
build  a  highway  16  lanes  wide  right 
through  my  residential  district,  my 
ownership  of  that  property  is  going  to 
be  eradicated  by  the  sovereign  assertion 
of  the  authority  of  the  State  of  Maryland, 
under  its  right  of  eminent  domain. 

Mr.  SARBANES.  As  a  Senator  from 
Maryland,  I  assure  the  Senator  that 
should  the  State  seek  to  do  that.  I  am 
prepared  to  lend  my  good  offices  to  the 
Senator  to  aid  in  protecting  his  home- 
stead. 

Mr.  CHURCH.  I  may  need  those  serv- 
ices. But  I  am  certain  that  if  the  High- 
way Department  of  the  State  of  Mary- 
land makes  that  decision,  nothing  can 
save  my  property  from  the  bulldozer. 

Furthermore,  although  I  am  the  own 
er  of  that  property,  I  do  not  suffer  under 
the  Illusion  that  I  do  not  have  to  pay 


real  property  taxes  both  to  the  State  of 
Maryland  and  to  Montgomery  County; 
and  if  I  failed  to  do  that,  I  would  find 
that  my  ownership  soon  would  be  sub- 
ject to  considerable  peril,  since  it  would 
not  take  long  for  the  State  to  step  in 
and  seize  the  title. 

So  everybody  knows  the  difference  be- 
tween the  ownership  of  property  and  the 
exercise  of  sovereign  power.  Sovereign 
power  is  exercised  by  governments. 
Never,  not  from  1903  to  the  present  day. 
has  the  United  States  ever  formally 
claimed  sovereignty  over  the  Panama 
Canal  Zone.  Never  have  we  said  it  was  a 
territory  of  the  United  States,  even 
though  the  treaty  of  1903  gave  us  the 
prerogatives  of  managing  the  land  as 
though  we  were  sovereign. 

This,  of  course,  has  been  the  nub  of 
all  the  difficulty.  It  has  caused  the  re- 
sentment that  one  would  expect  as  times 
changed  and  as  small  countries  every- 
,  where  in  the  world  began  to  assert  jurisf 
diction  over  their  own  territories. 

So  the  time  of  reckoning  has  come  to 
us,  Mr.  President.  It  comes  to  us  in  the 
form  of  these  treaties.  We  have  known 
since  1964  that  the  time  of  reckoning 
would  come,  that  the  United  States 
could  not  preserve  a  colony  in  a  world 
where  colonies  have  disappeared,  that 
in  the  end  we  would  have  to  acknowledge 
ta~  Panama  what  we  claimed  for  our- 
selves from  the  days  of  Lexington  and 
Concord — the  right  to  our  own  inde- 
pendence and  sovereign  control  over 
our  own  lands.  We  cannot  Uve  by  the 
double  standard  indefinitely. 

This  treaty  will  set  right  what  for  so 
long  has  been  wrong  in  the  relationship 
between  the  most  powerful  nation  of  the 
world  and  one  ol  the  smallest  and  weak- 
est nations.  It  will  lay  the  basis  for  a 
cooperative  management  and  operation 
of  the  canal  which  will  greatly  serve  the 
interests  of  the  United  States  and  con- 
tribute immensely  to  the  improvement 
of  our  relations  not  only  with  Panama 
but  also  with  all  the  other  countries  of 
the  Western  Hemisphere. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  I  want  to  come  back 
to  the  point  of  ownership,  because  I  think 
it  is  important. 

Under  the  1903  treaty,  the  United 
States  paid  a  little  more  than  $4  mil- 
Uon — which  I  think  was  the  figure  the 
Senator  from  Alabama  alluded  to  at  an 
earUer  point — to  owners  of  private  land 
in  the  area  that  became  the  Canal  Zone. 
By  paying  that  money  to  private  owners, 
we  did  not  then  own  that  land  in  the 
same  way  that  a  natiop  owns  lands  when 
it  buys  it  from  another  nation.  If  the  Re- 
public of  France  or  If  Great  Britain  were 
to  come  to  the  United  States  and  pay 
private  owners  of  land  and  buy  the  land, 
they  would  acquire  the  private  rights  of 
those  owners,  but  they  would  not  acquire 
rights  over  that  land  equivalent  to  what 
the  United  States  holds  as  the  country 
undef  whose  jurisdiction  and  whose  sov- 
ereignty that  land  is  to  be  found. 

So  the  fact  that  we  paid  more  than  $4 
million  to  private  holders  for  their  inter- 
ests does  not  give  us  a  claim  to  the  land 
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that  those  private  people  had,  with  re- 
spect to  the  Republic  of  Panama,  which 
establishes  us  as  the  nation  that  holds 
that  land  Instead  of  the  Republic  of 
Panama. 

With  respect  to  the  remainder  of  that 
land,  much  of  it  is  public  land  of  the  Re- 
public of  Panama,  for  which  we  make 
payment  and  have  made  payment  year 
in  and  year  out.  We  never  have  con- 
tended that  we  hold  the  Canal  Zone  in  a 
way  equivalent  to  that  in  which  we  hold 
the  Louisiana  Purchase  or  Alaska.  That 
is  not  the  bimdle  of  rights  we  acquired 
in  the  Canal  Zone;  and  the  President,  in 
his  speech,  was  speaking  of  the  view  that 
we  own  it  in  the  same  way.  He  talked 
about  both  ownership  and  sovereignty 
and  went  on  to  develop  his  argument 
from  that  point. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  8ARBANES.  No.  "Rie  Senator, 
earlier  today — and  I  must  say  to  the 
Senator  that  it  was  much  to  my  disap- 
pointment— at  the  outset  of  his  extended 
text,  which  he  read  for  some  2i/^  hours, 
made  it  very  clear  that  he  wanted  no 
interruptions  and  no  questions. 

Mr.  HATCH.  If  the  Senator  does  it 
that  way  I  am  happy  not  to  Interrupt, 
but  the  Senator  wishes  to  argue. 

Mr.  SARBANES.  I  simply  wish  to  say 
to  the  Senator  that  then  puts  us  in  the 
position  of  having  one  assertion  after 
another  made  with  no  opportunity  at 
the  time  to  comment. 

Mr.  ALLEN.  Mr.  President,  I  caU  for 
the  regular  order. 

The  PRESmiNQ  OFFICER.  Regular 
order  to  called  for. 

Mr.  CHURCH.  I  assume  by  that  that 
the  Senator  from  Alabama 

The  PRESIDINO  OFFICER.  The  Sen- 
ator yielded  for  a  question. 

Mr.  ALLEN.  The  Senator  from  Idaho 
has  the  floor. 

Mr.  CHURCH.  The  Senator  from  Ala- 
bama wishes  to  make  the  point  that  I 
have  the  floor. 

Mr.  ALLEN.  And  yielded  only  for  a 
question,  not  a  harangue. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  yield.  ^ 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  not  agree  that  as  to  the 
President's  statement,  upon  a  full  read- 
ing with  respect  to  thto  issue,  the  Presi- 
dent was  clearly  addressing  questions  of 
ownership  and  sovereignty  taken  to- 
gether; he  was  really  addressing  the  as- 
sertion that  people  have  made  which 
seeks  to  see  in  the  Panama  Canal  Zone 
the  equivalent  of  the  Louisiana  Purchase 
or  the  Alaska  Purchase? 

Mr.  CHX7RCH.  I  agree  fully,  and  I  do 
not  see  how  anyone  could  read  the  Presi- 
dent's remarks  and  Interpret  them 
differently. 

Mr.  SARBANES.  If  the  Senator  wUl 
yield  further,  the  President  has  been 
much  put  upon  in  thto  debate  today.  The 
Senator  earlier  pointed  out  in  dtocussing 
the  amendment  that  to  pending  that  the 
President  to  in  no  way  seeking  to  extend 
executive  authority.  It  has  been  Implied 
that  that  to  the  case. 


But  has  not  the  President  come  to  the 
Senate  to  seek  the  approval  of  the  Sen- 
ate; in  fact  he  comes  with  a  treaty  re- 
quiring the  extraordinary  majority  of  a 
two-thirds  vote  in  the  Senate  of  the 
United  States? 

Mr.  CHURCH.  Yes.  Earlier  I  described 
the  trend  toward  the  use  of  executive 
agreements  in  place  of  treaties  where 
the  subject  matter  was  not  purely  routine 
in  character  but  related  to  matters  of 
great  importance.  I  have  been  one  of 
the  most  vocal  critics  in  the  Senate  of 
thto  practice.  I  regard  it  as  an  abuse  of 
the  executive  sigreement  and,  at  times,  a 
means  of  circumventing  the  Senate,  and 
I  have  said  so  on  thto  floor  on  many 
occasions  in  the  past. 

But  in  this  case  the  President  has  done 
none  of  that.  He  neither  attempted  to 
enter  into  an  executive  agreement, 
which  he  might  or  might  not  have  sub- 
mitted to  Congress,  nor  did  he  use  the 
device  of  an  executive  agreeement  in 
combination  with  a  request  for  the  con- 
sent of  both  Houses.  That  requires  only 
a  majority  vote  and  has  frequently  been 
used  to  avoid  the  hurdle  of  the  two- 
thirds  vote  required  for  the  Senate  to 
ratify  a  treaty.  He  did  not  take  any  of 
those  courses  of  action  which  previous 
Presidents  have  taken  to  avoid  the  diffi- 
culty of  a  two-thirds  vote  in  the  Senate. 

He  did  it  the  hard  way.  He  did  it  the 
honest  way.  He  did  it  the  way  that  to- 
tally complies  not  only  with  the  express 
provtoions  of  the  Constitution  but  with 
a  proper  observance  of  its  spirit.  And  I 
just  do  not  think  there  is  any  basto  on 
which  he  can  be  properly  criticized  on 
that  score. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  CHURCH.  I  yield. 

Mr.  SARBANES.  We  have  received  a 
letter  signed  by  15  leading  constitutional 
authorities,  distinguished  deans  of  law 
schools  and  professors  of  constitutional 
law,  a  letter  addressed  to  the  Congress 
of  the  United  States,  which  says  the 
following: 

We  have  been  informed  that  the  consti- 
tutional validity  of  the  new  Panama  Canal 
Treaty  has  been  questioned  by  several  law- 
yers who  have  claimed  that  the  United  States 
may  transfer  Its  property  only  by  legislation 
enacted  by  Congress  and  may  not  transfer 
Its  property  by  treaty. 

We  respectfully  submit  that  such  a  claim 
is  erroneous. 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and  the 
power  of  Congress  under  Article  IV,  Section 
3,  Clause  2  of  the  Constitution,  are  concur- 
rent powers,  and  either  may  be  used  to  trans- 
fer property. 

The  treaty  power  extends  to  all  proper 
subjects  of  negotiation  with  foreign  nations; 
a  transfer  of  United  States  property  is  such 
a  subject,  and  accordingly  may  be  effected  by 
treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  and  the  signatories 
to  it,  who  encompass  the  deans  and  the 
professors  of  constitutional  law  of  some 
of  the  Nation's  outstanding  law  schooto, 
be  printed  in  the  Record  so  the  Senate 
may  have  the  full  benefit  of  the  state- 
ment. 


There  being  no  objection,  the  letter, 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
To  THE  Congress  of  the  UNriEo  States: 

We  have  been  Informed  that  the  constitu- 
tional validity  of  the  new  Panama  Canal 
Treaty  has  been  questioned  by  several  law- 
yers who  have  claimed  that  the  United  States 
may  transfer  its  property  only  by  legislation 
enacted  by  Congress  and  may  not  transfer  its 
property  by  treaty. 

We  respectfully  submit  that  such  a  claim 
is  erroneous. 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and  the 
power  of  Congress  under  Article  IV,  Section 
3,  Clause  2  of  the  Constitution,  are  yncur- 
rent  powers,  and  either  may  be  used  t<f  trans- 
fer property. 

The  treaty  power  extends  to  all  proper  sub- 
jects of  negotiation  with  foreign  nations;  a 
transfer  of  United  States  property  is  such 
a  subject,  and  accordingly  may  be  effected  by 
treaty. 

Respectfully, 

The  foregoing  letter  Is  signed  by  the  fol- 
lowing : 

CSrl  A.  Auerbach,  Dean,  University  of  Min- 
nesota Law  School. 

Paul  Brest,  Visiting  Professor  of  Law,  Tale 
University  Law  School. 

Paul  A.  Freund,  Professor  of  Law,  Har- 
vard Law  School. 

Walter  Gellhorn,  Professor  of  Law,  Colum- 
bia University  of  Law  School. 

Louis  Henkln,  Professor  of  Law,  Columbia 
University  Law  School. 

Oerald  Ounther,  Professor  of  Law,  Stanford 
University  Law  School. 

Burke  Marshall,  Professor  of  Law,  Yale 
University  Law  School. 

Myres  S.  McDougal,  Professor  of  Law 
(emeritus) ,  Yale  University  Law  School. 

Paul  Mishkln,  Professor  of  Law,  University 
of  California  (Berkeley)  Law  School. 

Louis  H.  Pollack,  Dean,  University  of  Penn- 
sylvania Law  School. 

Eugene  V.  Rostow,  Professor  of  Law,  Yale 
University  Law  School. 

Joseph  M.  Sweeney,  Dean,,TulBne  Univer- 
sity Law  School. 

Lawrence  H.  Tribe.  Professor  of  Law,  Har- 
vard University  Law  School. 

William  Van  Alstyne,  Professor  of  Law, 
Duke  University  Law  School. 

Harry  H.  Wellington,  Dean,  Yale  University 
Law  School. 

(Institutional  aflUiation  shown  for  pur- 
pose of  Identification  only.) 

Mr.  CHURCH.  Mr.  President,  to  con- 
clude my  remarks,  I  quote  from  article 
II,  section  2,  clause  2  of  the  Constitution 
which  reads: 

The  President  shall  have  power  by  and 
with  the  advice  and  consent  of  the  Senate 
to  make  treaties,  provided  two-thirds  of  the 
Senators  present  concur. 

From  tne  outset  this  provtoion  has 
been  construed  as  conferring  upon  the 
Senate  the  exclusive  authority  to  ap- 
prove treaties. 

The  Committee  on  Foreign  Relations 
outlined  the  contours  of  the  treaty 
power  thusly  In  a  1902  report: 

The  power  of  the  President  and  the  Senate 
is  derived  from  the  Constitution.  There  is 
under  our  system  no  other  source  of  treaty- 
making  power.  The  Congress  is  without 
power  to  grant  to  the  President  or  to  the 
Senate  any  authority  in  respect  of  treaties, 
nor  does  the  Congress  p>ossess  any  power  to 
fetter  or  limit  in  any  way  the  President  or 
the  Senate  in  the  exercise  of  Its  constitu- 
tional function.  It  cannot  enlarge  or  in  any- 
wise limit  or  attach  conditions  to  the  exer- 
cise of  the  treaty-making  power. 
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Whether  the  treaty  is  one  which  is  self- 
executing  or  one  which  requires  legislation 
by  the  Congress  to  give  It  effect,  it  must  first, 
in  any  event,  be  negotiated  by  the  President 
and  ratified  by  the  Senate.  Whether  he  will 
negotiate  a  treaty  and  when  and  what  its 
terms  shall  be  are  matters  committed  by  the 
Constitution  entirely  to  the  discretion  of  the 
President;  and  whether  the  Senate  will  ad- 
vise and  consent  to  it,  with  or  without 
amendment,  is  a  matter  committed  entirely 
to  the  discretion  of  the  Senate. 

It  to  that  constitutional  system  that 
we  seek  to  preserve.  It  has  served  thto 
country  well  for  200  years,  and  I  hope 
we  do  not  undermine  it  by  adopting  the 
amendment  proposed  by  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama (Mr.  Allen)  . 

Mr.  ALLEN.  I  thank  the  Chair. 

A  moment  ago  I  sought  recognition 
or  I  sought  to  get  the  dtotinguished  Sena- 
tor from  Idaho  to  yield  to  me,  and  I  was 
going  to  make  a  comment  in  a  somewhat 
jocular  vein,  I  suppose,  when  he  said 
that  each  night  be  told  hto  lovely  wife 
Bethine  that  they  had  their  house  paid 
for  there  in  Maryland.  While  I  am  sure 
Bethine  would  have  been  glad  to  have 
heard  that  the  first  time,  I  rather 
imagine  on  the  second,  third,  fourth,  and 
fifth  times  that  the  distinguished  Sena- 
tor from  Idaho  told  her,  that  she  would 
have  become  a  little  bit  bored  by  that  in- 
formation. I  would  merely  wish  to  call 
the  distinguished  Senator's  attention  to 
hto  statement  when  I  sought  to  get  him  to 
yield  a  moment  ago. 

But  I  was  somewhat  surprised  after  the 
distinguished  Senator  from  Idaho  stated 
he  was  ready  to  yield  the  floor,  and  he 
yielded  for  a  question,  when  I  pro- 
pounded that  question  about  what  the 
President  said  with  respect  to  the  United 
States  not  owning  the  property  in  the 
Panama  Canal  Zone,  that  the  dtotin- 
gutohed  Senator  from  Idaho  and  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
SARBANES)  eacli  climbed  on  their  respec- 
tive horses  and  galloped  off  in  all  four 
directions. 

They  were  somewhat  taken  aback  by 
having  stated  here  on  the  floor,  the  dto- 
tinguished Senator  from  Idaho  having 
stated  on  the  floor,  that  the  matter  of 
ownership  of  the  property  in  the  Canal 
Zone  was  conceded,  that  we  do  own  the 
property  in  the  Canal  Zone,  and  that  no 
person,  the  dtotinguished  Senator  from 
Idaho  said,  proposing  the  agreement  on 
these  treaties  takes  any  dilYerent  view, 
that  that  to  the  view  of  everybody  on  the 
side  of  the  proponents  of  the  treaties, 
when  I  called  attention  to  the  statement 
of  the  dtotinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  that  we  just 
rented  the  property,  and  I  notice  the 
President  states  that  you  do  not  pay  rent 
on  your  own  land.  So  then  they  started 
talking  about  sovereignty,  the  President 
was  talking  about  sovereignty. 

Well,  I  accept  as  correct  that  we  do 
own  the  property  in  the  Canal  Zone.  That 
would  then  only  leave  the  question  of 
whether  we  are  going  to  follow  the  pro- 
vtoions of  article  IV,  section  3,  clause  2 
of  the  Constitution  that  gives  Congress 
the  power  to  dtopose  of  property  of  the 
United  States.  So  that  is  the  only  ques- 


tion remaining.  The  dtotinguished  Sena- 
tor from  Idaho  (Mr.  Chxhich)  has  stated 
and  conceded  that  we  do  own  the  prop- 
erty. 

Then  when  I  called  attention  to  the 
fact  that  the  President  was  saying  we  did 
not  own  the  property,  they  then  said, 
"Well,  we  own  some  of  it  and  have  scnne 
of  it  in  perpetuity,  and  we  do  not  have 
any  sovereignty  over  any  of  it,"  they  say. 

Well,  who  says  anything  about  sov- 
ereignty? Only  they  do  by  making  refer- 
ence to  something  in  the  President's 
speech.  The  question  of  sovereignty  does 
not  have  a  thing  in  the  world  to  do  with 
it.  It  to  a  question  of  ownership  of  prop- 
erty. That  to  the  question. 

No  one  I  know  of  feek  it  to  necessary 
that  you  have  sovereignty  over  land, 
sovereignty  on  the  part  of  the  United 
States,  to  trigger  the  application  of  arti- 
cle IV,  section  3,  clause  2.  It  to  ownership 
by  the  United  States  of  property. 

Now,  the  dtotingutohed  Senator  from 
Idaho  said  quite  some  time  ago  he  was 
not  going  to  make  hto  speech  tonight,  and 
I  am  not  going  to  make  my  speech  to- 
night, I  will  fake  my  speech  tomorrow, 
but  I  do  wish  to  comment  on  another 
statement  the  dtstingutohed  Senator 
made,  and  I  believe  he  has  the  matter  of 
negotiation  of  a  treaty  and  the  Senate's 
right  or  lack  of  right  to  negotiate  a 
treaty  confused  with  the  Senate's  un- 
doubted right  to  advtoe  and  consent  with 
respect  to  a  treaty. 

No  one  that  I  know  of  contends  that 
Senators  should  sit  down  at  a  negotiat- 
ing table  with  Mr.  Linowitz  and  Mr. 
Bunker  and  negotiate  the  treaty  or 
negotiate  the  amendments,  if  any,  that 
the  Senate  adds  to  a  treaty. 

I  will  say  thto:  I  believe  any  two  Sen- 
ators here  would  have  negotiated  a  better 
treaty  for  the  United  States  than  Am- 
bassador Bunker  and  pseudo-Ambassa- 
dor Linowitz,  6-month  Ambassador  Lino- 
witz, came  up  with.  I  believe  they  would 
have  protected  the  interests  of  the  Amer- 
ican taxpayer  better  than  Ambassador 
Bunker  and  interim  Ambassador  Lino- 
witz, I  will  say  charitably. 

But  that  to  not  the  point.  The  Senate 
does  not  negotiate  the  treaty;  the  Execu- 
tive does  that.  That  to  conceded.  But  then 
the  treaty  to  submitted  to  the  U.S.  Sen- 
ate for  its  advice  and  consent  or  its  non- 
assent,  if  it  wishes  to  do  that.  It  to  not 
bound  to  consent.  Advtoe,  yes,  but  the 
advice  might  be  to  turn  it  down;  that 
might  be  the  advice.  The  advice  might 
be  nonassent  or  the  awlvice  might  be  to 
modify  the  treaty  and  offer  amendments. 

I  will  say  that  the  distingutohed  Sen- 
ator from  Idaho  has  been  absolutely 
constotent,  absolutely  constotent  on  the 
matter  of  the  necessity  to  rubberstamp 
these  treaties. 

"  He  has  not  left  any  doubt  whatsoever 
of  hto  position:  "Don't  change  it  at  all." 

Shall  we  say,  "WeU,  what  about  the 
leadership  amendments?"  Well,  I  would 
not  brag  about  the  leadership  amend- 
ments, I  do  not  believe.  All  they  did 
was  to  put  into  the  treaties  the  language 
of  the  memorandum  of  agreement  that 
had  been  reached  between  the  President 
and  the  dictator,  and  they  were  just  full 
of  faults  and  loopholes,  and  yet  no 
amendments  were  allowed  to  the  leader- 


ship amendments.  Except  for  those 
amendments,  the  leadership  stonewalled 
against  any  other  amendments,  and 
would  not  agree  to  a  single  amendment. 
The  dtotinguished  Senator  from  Kansas 
(Mr.  Dole)  said  they  would  not  even 
agree  to  put  the  word  "American"  in 
there.  And  they  would  not.  They  said, 
"Oh,  that  would  cause  the  defeat  of  the 
treaties."    • 

Who  knows  what  it  would  cause?  I 
have  stated  here  on  the  floor  that  in 
my  jud^ent — and  I  guess  I  have  as 
much  right  to  have  a  judgment  as  the 
leadership  has — in  my  judgment,  Torri- 
jos  would  accept  any  amendment  that 
does  not  cut  down  on  the  $100  million  a 
year  that  would  be  paid  to  hto  regime 
under  these  treaties.  He  has  a  one-mtui 
government,  and  who  would  we  be  to  say 
that  he  did  not  comply  with  the  Pana- 
manian constitutional  processes?  If  he 
said  he  did,  how  could  we  question  it? 
Moreover,  as  the  dtotinguished  Senator 
from  New  York  (Mr.  Javits)  has  pointed 
out,  a  treaty  cannot  be  attacked  collat- 
erally. 

But  getting  back  to  the  matter  of  the 
Senate  not  having  the  right  to  negoti- 
ate, there  to  not  any  right  to  negotiate, 
but  the  Senate  has  a  right  that  to  just 
as  important,  and  that  to  the  right  of 
advice  ancy  consent,  or  advice  and  non- 
assent. 

If  you  take  the  position  of  the  dto- 
tingutohed Senator  from  Idaho,  that  if 
you  offer  amendments  you  are  negoti- 
ating, and  we  cannot  negotiate,  that 
would  seem  to  indicate  that  an  amend- 
ment would  be  out  of  order,  because  that 
would  be  negotiating. 

Well,  the  Senate  has  a  very  elaborate 
procedure  regarding  treaties.  I  assume 
that  we  would  not  have  a  rule  urU^  It 
had  some  purpose.  Read  rule  XXXVn, 
telling  that  the  treaty  goes  to  the  Com- 
mittee of  the  Whole,  when  it  shall  be 
proceeded  with  by  articles,  and  the 
amendments  reported  by  the  committee 
shall  be  flrst  acted  upon. 

The  Foreign  Relations  Committee  did 
not  come  up  with  a  single  amendment, 
not  one.  There  was  not  a  single  com- 
mittee amendment.  These  treaties,  both 
of  them,  su-e  letter  perfect  as  far  as 
committee  amendments  are  concerned. 
Yes,  they  recommended  the  leadership 
amendments,  but  aside  from  that  they 
were  letter  perfect. 

But  the  rules  of  the  Senate  do  con- 
template possible  amendments: 

The  amendments  reported  by  the  commit- 
tee shall  be  first  acted  upon,  after  which 
other  amendments  may  be  proposed:  and 
when  through  with,  the  proceedings  had  as 
in  Committee  of  the  Whole  shall  be  reported 
to  the  Senate,  when  the  question  shall  be,  If 
the  treaty  be  amended.  "Will  the  Senate  con- 
cur in  the  amendments  made  in  Committee 
of  the  Whole?" 

That  to  not  negotiating;  that  to  fol- 
lowing the  rules  of  the  Senate  with  re- 
spect to  amendments  to  perfect  the 
treaty,  to  make  it  a  better  treaty,  to  pro- 
tect the  interests  of  the  taxpayers,  to 
protect  our  right  to  defend  the  canal. 
Those  are  the  types  of  amendments  that 
have  been  before  the  Senate,  and  have 
been  turned  down. 

And  the  amendments  may  be  taken  sepa- 
rately, or  in  gross,  if  no  Senator  shall  object; 
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after  which' new  amendmenta  may  be  pro- 
posed. 

We  short  circuited  this  by  unanimous- 
consent  agreement,  saying  we  should  stay 
in  Committee  of  the  Whole  after  we 
came  out  to  the 'floor.  That  was  perfectly 
all  right,  and  it  did  save  time. 

The  decisions  thus  made  shall  be  reduced 
to  the  form  of  a  resolution  of  ratification, 
w;tu  or  without  amendments. 

I  merely  call  attention  to  these  por- 
tions of  rule  XXXvn  to  show  that  the 
rules  contemplate  that  amendments  may 
be  offered;  and  if  amendments  may  be 
offered  amendments  may  be  accepted. 
That  is  still  not  negotiating;  but  the 
distinguished  Senator  from  Idaho  seems 
to  think  that  if  we  pass  an  amendment 
here,  we  are  doing  something  we  should 
not  do,  and  that  is  negotiating.  I  believe 
he  has  the  two  processes  confused,  giving 
our  advice  and  consent,  or  our  advice  and 
nonassent,  to  the  President  with  respect 
to  a  treaty.  This  would  be  embodied  In 
shaping  and  molding  that  treaty.  That  is  . 
not  negotiating.  We  would  not  have  any 
contact  whatsoever  with  the  Panamanian 
Government.  If  the  treaty  goes  back  to 
the  negotiating  table,  no  Member  of  the 
Senate  would  be  there.  The  Senate  would 
not  be  negotiating.  It  would  unilaterally 
be  giving  its  advice  to  the  President.  He 
is  the  man  we  advise;  we  do  not  advise 
Torrijos,  we  advise  the  President.  Then 
the  process  would  be  that  the  Panaman- 
ian Government,  by  their  constitutional 
processes,  be  it  an  additional  plebiscite 
or  be  it  acceptance  by  the  dictator,  would 
accept  or  reject  these  amendments. 

If  the  amendments  were  rejected  by 
the  dictator,  or  rejected  by  the  Pana- 
manian people  in  a  plebiscite,  the  treaty 
would  be  dead,  and  we  would  have  to 
start  over  at  the  negotiating  table.  But 
the  Senate  will  not  negotiate;  all  the 
Senate  does  is  give  its  advice  and  consent 
or  nonassent  to  the  President. 

So  I  hope  that  Senators  will  not  feel 
that  the  statement  that  the  Senate  shall 
not  negotiate  means  that  it  cannot  agree 
to  amendments  and  send  the  treaty  thus 
amended  on  to  Panama.  But  apparently 
If  we  have  an  amendment  under  con- 
sideration, the  argument  is  made  that 
we  cannot  agree  to  such  amendment,  be- 
cause the  Senate  cannot  negotiate. 

No  one  says  that  the  Senate  can  nego- 
tiate. But  It  can  certainly  carry  out  its 
duty  and  responsibility  to  advise  the 
President  of  the  United  States,  and  that 
advice  will  not  be  Just  in  the  form  of 
saying,  "Why,  Mr.  President,  we  believe 
the  negotiators  could  have  done  a  better 
Job."  That  is  not  the  way  it  is  done. 

It  Is  done  by  perfecting  the  treaty  by 
amendments.  So  the  point  I  am  making, 
Mr.  President,  is  that  I  do  not  feel  that 
the  numagers  of  the  treaty,  the  leader- 
ship, should  stonewall  against  amend- 
ments. My  only  concern  is  the  amend- 
ment that  we  have  before  us. 

It  Is  my  contention,  and  the  conten- 
tion of  those  of  us  who  are  trying  to  per- 
fect this  treaty,  that  action  by  the  House, 
along  with  the  Senate,  in  a  legislative 
enactment  by  statute  is  necessary  before 
property  of  the  United  States  can  be  dis- 
posed of. 

Inasmuch  as  we  do  have  the  amend- 


ment before  us,  it  might  be  well  to  read 
this  amendment.  It  is  short.  It  is  only 
eight  lines  long,  but  it  is  an  important 
amendment.  I  believe,  Mr.  President, 
that  it  will  receive  the  highest  vote  yet 
that  those  of  us  who  sought  to  strengthen 
these  treaties  have  obtained  on  any  of 
our  amendments. 

At  the  end  of  article  I  it  adds  the  fol- 
lowing new  section : 

5.  It  Is  expressly  provided  that  this  Treaty 
shall,  In  no  event,  enter  Into  force  iintll  the 
Congress  of  the  United  States,  In  accordance 
with  the  provisions  of  Article  IV,  section  3, 
clause  2  of  the  Constitution  of  the  United 
States  of  America,  shall  have  disposed  of,  or 
shall  have  authorized  the  disposition  of,  the 
property  belonging  to  the  United  States  of 
America,  or  of  any  of  Its  agencies  In  the 
Panama  Canal  Zone,  as  It  existed  on  Sep- 
tember 7, 1977. 

That  date  was  chosen  because  it  is 
the  date  the  treaties  were  signed  by  the 
President  and  the  dictator. 

This  is  a  matter  where  the  argument 
cannot  be  made  that  this  amendment 
would  kill  the  treaties.  It  cannot  be  made, 
properly  and  successfully.  Even  the  dis- 
tinguished Senator  from  Idaho  could 
not  make  that  argument.  I  will  tell  you 
why,  Mr.  President.  If  this  amendment 
is  agreed  to.  this  step  provided  here 
would  have  to  take  place  before  the 
treaty  would  be  sent  to  Panama.  It  is 
nothing  that  Panama  is  required  to  do. 
It  places  no  burden  upon  Panama.  This 
burden  is  placed  on  the  managers  of 
the  treaty  from  our  side  of  the  negoti- 
ating table.  This  does  not  require  any 
action  whatsoever  by  Panama,  not  one 
single  step  is  required. 

There  is  reallv  nothing  in  which  they 
could  find  fault  in  the  United  States 
being  required  to  take  some  action,  not 
Panama.  This  does  not  require  Panama 
to  take  any  action  at  all.  So  the  argu- 
ment cannot  properly  be  made,  it  seems 
to  the  Senator  from  Alabama,  that  this 
would  require  action  which  would  be  of- 
fensive to  the  Panamanian  national  dig- 
nity and.  for  that  reason,  dangerous  to 
agree  to.  This  merely  says  that  the  Con- 
gress must  first  authorize  the  disposi- 
tion of  this  property  before  the  treaty 
can  go  Into  force  and  effect.  The  Pan- 
amanian Government  would  be  called 
upon  to  take  no  action  whatsoever. 

Mr.  President,  the  Members  of  the 
House  of  Representatives,  some  235,  &c- 
cording  to  my  understanding,  have  In- 
troduced and  sponsored  House  Concur- 
rent Resolution  No.  347,  saying: 

It  Is  the  sense  of  the  Congress  of  the 
United  States  that  any  right  to,  title  to,  or 
Interest  In  a  property  of  United  States  Oov- 
emment  agencies  In  the  Panama  Canal  Zone, 
or  any  real  property  and  Improvements 
thereon  located  In  the  zone,  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of,  to  any  foreign  government  without  spe- 
cific authorization  for  such  conveyance,  re- 
linquishment, or  other  disposition  by  an  act 
of  Congress. 

The  House  of  Representatives  takes 
the  position,  at  least  235  Members  of  the 
House  because  it  has  that  many  sponsors, 
well  over  half  of  the  Members  Df  ttie 
House,  that  there  must  be  an  act  of  Con- 
gress to  authorize  the  disposition  of  the 
property  of  the  United  States  in  the  Pan- 
ama Canal  Zone. 


Why  would  the  leadership  and  the, 
managers  of  the  treaty  here  on  the  floor 
slap  the  House  of  Representatives?  "No. 
we  are  not  going  to  send  it  over  to  you." 

Let  me  read  something  from  the  1955 
treaty  to  show  how  treaties  with  Panama 
have  been  handled  before.  Read  article 
V  of  the  1955  treaty  with  Panama.  I 
might  say.  in  the  1955  treaty  with  Pan- 
ama they  did  not  have  that  Colombian 
flring  squad  that  Mr.  Church  talks  about 
so  much,  that  these  Panamanian  Gov- 
ernment people  faced  a  Colombian  flr- 
ing squad  if  they  did  not  go  ahead  and 
agree  to  the  1903  treaty.  All  the  flring 
squad  members  had  passed  onto  their  re- 
ward. This  is  52  years  later.  If  there 
were  not  sovereign  states  dealing  at 
arm's  length  before  in  1903,  we  certainly 
had  them  in  1955. 

Let  us  see  what  article  V  says  about 
the  1955  treaty  providing  for  the  dis- 
position of  certain  property  in  Panama. 
The  very  flrst  line: 

The  United  States  of  America  agrees  that, 
subject  to  the  enactment  of  legislation  by 
Congress,  there  shall  be  conveyed  .  .  .  the 
right,  title  and  Interest — 

This  is  what  they  did  in  1955.  Why  not 
do  the  same  this  time"?  All  right. 

On  down  in  the  middle  of  the  article — 
and  the  determination  by  the  United  States 
of  America  respecting  the  same,  subject  to 
the  enactment  of  legislation  by  the 
Congress — 

Going  down  farther: 

The  United  States  of  America  also  agrees 
that,  subject  to  the  enactment  of  legislation 
by  the  Congress,  there  shall  be  conveyed  to 
the  Republic  of  Panama  free  of  cost  all  its 
right,  title  and  Interest  to  the  land  and  im- 
provements In  the  area  known  as  PaltlUa 
Point  .  .  .  Subject  to  legislation  enacted  by 
the  Congress. 

What  about  the  course  of  dealings? 
That  is  what  was  done  in  1955  with  Pan- 
ama. The  agreements  they  made  to  con- 
vey property  to  Panama  were  made  con- 
ditioned on  the  approval  of  those  con- 
veyances by  the  Congress.  No  one  con- 
tends that  the  Congress  is  anything  other 
than  the  House  of  Representatives  and 
the  U.S.  Senate.  So  if  we  are  going  to 
follow  precedent,  we  certainly  see  that  a 
statute  Is  enacted,  agreed  to.  of  course, 
by  both  Houses  of  Congress  and  signed 
by  the  President,  authorizing  this 
transfer. 

Mr.  President.  I  should  hate  to  be 
pa^ty  to  action  by  the  U.S.  Senate,  slap- 
pBng  the  composite  face  of  the  House  of 
Representatives,  the  Members  of  the 
House  of  Representatives,  235  House 
Members,  saying,  "Have  an  act  of  Con- 
gress before  this  property  is  disposed  of 
and  given  to  Panama." 

There  should  be  comity  between  the 
Houses.  We  all  recognize  that.  We  re- 
spect their  rights.  They  respect  ours.  We 
are  not  even  allowed,  under  the  custom 
prevailing  here,  to  even  refer  to  action 
by  the'  other  body.  We  cannot  properly 
make  reference  to  anything  that  takes 
place  over  in  the  House.  So  why  should 
we  say  to  the  House  of  Representatives 
that  Uiis  is  a  Senate  show  entirely,  the 
House  has  no  place  in  it?  That  is  not 
conducive  to  comity  between  the  two 
Houses. 
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Nor  is  It  conducive  to  the  free  flow  of 
legislation  between  the  Houses.  Many 
Senators  who  are  going  to  vote  against 
this  amendment — vote  to  table  it,  I  dare- 
say—may, from  time  to  time,  have  bills 
in  which  they  are  interested,  that  they 
would  like  the  House  to  give  a  favorable 
vote  to.  But  will  they,  after  we  stone- 
wall again  on  this  issue  and  say  to  the 
House  that,  even  though  Congress  has 
the  power  to  dispose  of  property  of  the 
United  States,  we  feel  that  there  is  an 
alternate  power  over  here  that  the  Sen- 
ate has  that  the  House  does  not  have — 
that  we  can  dispose  of  this  property  by 
treaty,  no  matter  how  much  it  is.  no 
matter  how  much  of  a  giveaway  it  is. 
no  matter  how  much  the  rights  of  the 
people  are  involved? 

Here  is  a  piece  of  property  that  has 
a  replacement  value — not  counting  the 
500  square  miles  of  land,  the  canal  itself 
has  a  replacement  value  of  some  $10 
billion.  Well,  if  the  Senate  and  the  Presi- 
dent can,  by  treaty,  give  away  property 
of  the  United  States,  where  can  that 
power  end?  Suppose,  as  a  good  neighbor 
policy,  it  is  decided  that  we  took  ad- 
vantage of  Mexico  and  took  that  prop- 
erty away  from  them  after  the  Mexican 
War  and  we  entered  into  a  treaty  with 
Mexico  giving  back  a  large  portion  of 
Texas.  Would  that  take  House  action? 
Where  does  it  end?  There  is  no  end  in 
sight.  If  we  can  give  this  property  away 
by  the  executive  and  the  Senate,  then 
there  is  no  end  to  that  power. 

Now,  Mr.  President.  I  am  encouraged 
by  the  fact  that,  in  1975.  a  resolution 
was  offered  in  the  Senate,  with  37  co- 
sponsors,  in  which  it  was  stated  that 
the  Ptmama  Canal  should  not  be  given 
to  Panama,  and  in  which  it  was  stated 
that  article  IV,  section  3,  clause  2  of  the 
Constitution  controlled  in  this  area.  Let 
me  read  the  recital  of  the  resolution.  It 
says  there  would  be  no  recession — re- 
ceding, that  is — of  the  property  in  the 
Panama  Canal  Zone  to  Panama  imless 
authorized  by  an  act  of  Congress.  That 
is  what  the  resolution  provided. 

Mr.  President.  I  found  on  that  resolu- 
tion the  names  of  eight  Senators  who 
voted  for  the  Neutrality  Treaty.  I  hope 
they  will  not  vote  for  the  Panama  Canal 
Treaty.  Eight  Senators  who,  in  1975.  said 
we  should  not  give  the  canal  away  and, 
if  we  did,  it  required  House  action  as 
well,  eight  Senators  who  took  that  posi- 
tion then,  then  voted  for  the  Neutrality 
Treaty. 

Mr.  President,  I  mentioned  that  mat- 
ter to  the  distinguished  majority  leader 
on  the  floor.  I  called  his  attention  to  the 
fact  that,  at  one  time,  he  was  against 
these  treaties.  He  said. 

Well,  yes.  but  I  had  not  seen  the  treaties 
then  and,  as  soon  as  I  read  them  and  studied 
them,  I  thought  they  were  in  the  best  ta- 
terests  of  the  country  and  I  agreed  to  sup- 
port them. 

What  about  the  constitutional  ques- 
tion, Mr.  President?  Your  view  on  the 
advisability  of  giving  the  canal  away  is 
one  thing,  but  what  about  the  expressed 
view  on  the  constitutional  question  as 
contained  in  that  resolution?  How  could 
that  change?  If  the  Constitution  required 
it  at  the  time  that  resolution  was  of- 


fered by  37  Senators,  eight  of  them  treaty 
supporters— Neutrality  Treaty  support- 
ers, that  is — if  the  Constitution  required 
action  by  the  House,  action  by  the  entire 
Congress,  in  1975,  the  Constitution  has 
not  changed.  Why  would  it  not  require 
it  in  the  year  1978? 

It  would  require  it,  Mr.  President.  If, 
to  comply  with  the  Constitution,  it  took 
an  act  of  Congress  in  1975.  as  stated  by 
these  37  Senators.  8  of  whom  supported 
the  Neutrality  Treaty.  I  would  hope  that 
they  would  support  the  view  that  they 
had  in  1975  and  support  this  amendment. 

How  could  a  Senator  say.  "I  thought  in 
1975  that  it  required  House  action,"  and 
how  could  they  say  then  in  1978  that  it 
does  not  require  House  action? 

I  do  not  believe  those  eight  Senators 
are  going  to  be  that  inconsistent.  Mr. 
President,  and,  if  they  are  not.  there  is 
a  good  chance  then  that  this  amendment 
wHl  be  approved. 

Now  what  does  the  administration 
fear?  It  would  Just  take  a  majority  vote 
there  in  the  House,  two-thirds  over  here. 
Why  would  they  not  be  willing  to  submit 
it? 

Mr.  President,  efforts  have  been  made 
to  bring  lawsuits  on  this  question.  The 
Supreme  Court  said  they  are  premature, 
or  they  involve  action  between  Houses. 
But  once  the  treaty  hsis  been  approved  by 
the  Senate,  the  Resolution  of  Ratification 
agreed  to  by  the  Senate,  notes  exchanged 
between  the  heads  of  the  two  govern- 
ments and  the  treaty  becomes  law,  I  do 
not  feel  that  the  Supreme  Court  then 
could  say  that  the  Court  has  no  jtiris- 
diction  of  that  matter,  or  that  it  is  pre- 
mature, or  that  it  is  action  between  the 
Houses,  and  we  are  going  to  have  this 
treaty  or  the  transfer  of  the  property 
tied  up,  in  all  possibility,  for  months  and 
years  to  come. 

Mr.  President,  it  would  seem  to  me  to 
be  the  better  part  of  wisdom  to  start 
with  a  statute,  start  with  legislation 
looking  to  the  enactment  of  a  statute  to 
follow  article  IV,  section  3,  clause  2.  of 
the  Constitution,  which  gives  to  the 
Congress  the  power  to  dispose  of  the 
property  of  the  United  States. 

I  was  somewhat  amused  when  the 
statement  was  made  here  on  the  floor  by 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  that,  "Oh,  yes,  we  own 
the  property  there,  nobody  disputes 
that."  Then  when  I  pointed  out  that  the 
President  had  said  that  we  do  not  own 
the  Canal  Zone,  they  started  talking 
about  sovereignty  this,  that  and  the 
other,  that  he  was  talking  sovereignty, 
that  he  was  talking  about  comparing  it 
with  the  Louisiana  Purchase.  That  went 
on  for  quite  a  few  minutes,  seeking  to 
harmonize  their  statement  with  the 
President's  statement. 

I  must  say  that  I  am  unconvinced.  I 
am  willing  to  accept,  however,  the 
statement  of  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  that  the 
United  States  does  own  this  property, 
which  we  have  been  contending  all 
along.  I  do  not  know  Just  why  they  come 
forward  with  that  admission  or  conces- 
sion, but  it  is  interesting. 

I  am  glad  that  point  can  be  laid  aside, 
though  we  began  to  wonder  just  what 


the  position  was  after  the  President's 
statement  on  TV  had  been  cranked  into 
the  equation.  At  the  same  time,  we  will 
accept  the  original  statement. 

As  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  and  I  have  both 
said,  we  will  make  our  speeches  on 
tomorrow.  But  we  have  had  the  oppor- 
tunity to  discuss  portions  of  this  point 
The  hour  being  late,  I  yield  the  floor.  Mr. 
President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 

(The  following  request  occurred  during 
Mr.  Allen's  remarks  and  is  printed  here 
by  unanimous  consent.) 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Ji4r.  President. 
I  ask  unanimous  consent  that  when  Sen- 
ator Allen  yields  the  floor  today,  there 
be  a  period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion, with  statements  therein  to  be  lim- 
ited to  10  minutes  and  the  period  to  be 
limited  to  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  s«  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
30  minutes,  with  speeches  therein  lim- 
ited to  10  minutes  each. 


MESSSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  authority  of  the  order  of  March 
23,  1978,  the  Secretary  of  the  Senate,  on 
March  27  and  March  28,  1978,  received 
messages  from  the  President  of  the 
United  States. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
received  on  March  27  and  March  28. 1978, 
which  were  referred  to  the  appropriate 
committees. 

(For  nominations  received  on  March 
27  and  March  28.  1978,  see  the  end  of 
Senate  proceedings  today.) 


BUDGET     OF     THE     DISTRICT     OF 
COLUMBIA— MESSAGE  FROM  THE 
>  PRESIDENT— PM  159 

Under    authority    of    the    order    of 
March  23,  1978,  the  Secretary  of  the 
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Senate,  on  March  27,  1978,  received  the 
following  message  from  the  President  of 
the  muted  States  which,  with  the  ac- 
companying document,  was  referred  to 
the  Committee  on  Oovemmental  Affairs : 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
mental Reorganization  Act,  I  am  trans- 
mitting for  your  consideration  the 
budget  of  the  District  of  Columbia  for 
fiscal  year  1979. 

JnacT  Carter. 
Itac  Whiti  House,  March  27. 1978. 


REPORT  ON  THE  STATUS  OP  AD- 
VISORY COMMITTEES— MESSAGE 
PROM  THE  PRESIDENT— PM  160 

Under  authority  of  the  order  of 
March  23,  1978.  the  Secretary  of  the 
Senate,  on  March  27,  1978.  received  the 
following  message  from  the  President 
of  the  United  States  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  I  am  transmitting  the 
sixth  annual  report  on  the  status  of  Ad- 
visory Committees. 

This  report  reflects  the  results  of  the 
1977  govemmentwide,  zero-base  review 
that  I  directed  be  conducted  of  all  advi- 
sory committees: 
—The  total  number  of  committees  was 
reduced  to  875  from  1,159  at  the  end 
of  1976. 
— ^Whlle  some  new  committees  were  es- 
\  tabllshed  during  the  year,  some  333 
committees  were  terminated,  and  the 
number  was  reduced  further  by  81 
as  the  result  of  the  consolidation  of 
existing  committees. 
While  we  recognize  the  contributions 
that  advisory  committees  can  make  we 
will    continue    our    efforts    to    assure, 
through  careful  management  and  re- 
view, that  such  committees  are  termi- 
nated when  they  no  longer  are  necessary, 
and  that  new  committees  are  estab- 
lished only  when  they  are  essential  to 
meet  the  responsibilities  of  the  Oovem- 
mmt. 

JniMY  Carter. 
The  White  House,  ilforc;i  27, 1978. 


REPORT  OF  HEALTH  ACTIVITIES 
UNDER  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  161 

Under  authority  of  the  order  of 
March  23.  1978,  the  Secretary  of  the 
Senate,  on  March  27.  1978,  received  the 
following  message  from  the  President  of 
the  United  States  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Human  Resources: 

To  the  Congress  of  the  United  States: 

1  transmit  herewith  the  1975  Annual 
Report  of  Health  Activities  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

I  recommend  that  the  statutory  re- 
porting requirement  for  this  report  be 


changed  from  once  every  year  to  once 
every  three  years.  Department  of  Health, 
Education,  and  Welfare  staff  resources 
and  time  could  be  better  spent  on  more 
research  rather  than  on  the  preparation 
of  annual  reports  of  largely  repetitious 
material.  Basic  information  in  this  field 
has  been  known  for  some  time,  and  new 
findings  develop  only  slowly  and  infre- 
quently. All  of  the  information  con- 
tained in  this  report  is  available  to  Con- 
gress during  annual  appropriations  and 
oversight  hearings,  and  the  Department 
of  Health,  Education,  and  Welfare  will 
Inform  Congress  Immediately  of  any 
scientific  breakthroughs  in  the  field. 
JniKY  Carter. 
The  White  House,  March  27,  1978. 
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Under  authority  of  the  order  of 
March  23,  1978,  the  Secretary  of  the 
Senate,  on  March  27,  1978,  received  the 
following  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Finance,  the  Committee  on  Environment 
and  Public  Works,  and  the  Committee  on 
Human  Resources,  Jointly,  by  unanimous 
consent: 

To  the  Congress  of  the  United  States: 

I  submit  today  my  proposals  for  a 
comprehensive  national  urban  poUcy. 
These  proposals  set  a  policy  framework 
for  actions  my  Administration  has  al- 
ready taken,  for  proposed  new  Initiatives. 
and  for  our  efforts  to  assist  America's 
communities  and  their  residents  In  the 
years  to  come.  The  policy  represents  a 
comprehensive,  long-term  commitment 
to  the  Nation's  urban  areas. 

The  urban  policy  I  am  announcing  to- 
day will  build  a  New  Partnership  involv- 
ing all  levels  of  government,  the  private 
sector,  and  neighborhood  and  voluntary 
organizations  in  a  major  effort  to  make 
America's  cities  better  places  in  which  to 
live  and  work.  It  Is  a  comprehensive 
policy  aimed  both  at  making  cities  more 
healthy  and  improving  the  lives  of  the 
people  who  live  in  them. 

The  major  proposals  will : 

Improve  the  effectiveness  of  existing 
Federal  programs  by  coordinating  these 
programs,  simplifying  planning  require- 
ments, reorienting  resources,  and  reduc- 
ing paperwork.  And  the  proposals  will 
make  Federal  actions  more  supportive  of 
the  urban  poUcy  effort  and  develop  a 
process  for  analyzing  the  urban  and 
community  impact  of  all  major  Federal 
initiatives. 

Provide  employment  opportunities, 
primarily  in  the  private  sector,  to  the 
long-term  unemployed  and  the  disad- 
vantaged in  cities.  This  will  be  done 
through  a  labor  Intensive  public  works 
program  and  tax  and  other  Incentives 
for  business  to  hire  the  long-term  unem- 
ployed. 

Provide  fiscal  relief  to  the  most  hard- 
pressed  communities. 
Provide  strong  incentives  to  attract 


private  Investment  to  distressed  com-i 
mimlties,  including  the  creation  of  a 
National  Development  Bank,  expanded 
grant  programs  and  targeted  tax  incen- 
tives. 

Encourage  States  to  become  partners 
in  assisting  urban  areas  through  a  new 
Incentive  grant  program. 

Stimulate  greater  Involvement  by 
neighborhood  organizations  and  volun- 
tary associations  through  funding  neigh- 
borhood development  projects  and  by 
creating  an  Urban  Volunteer  Corps. 
These  efforts  will  be  undertaken  with  the 
approval  of  local  elected  ofBclals. 

Increase  access  to  opportunity  for 
those  disadvantaged  by  economic  circum- 
stance or  a  history  of  discrimination. 

Provide  additional  social  and  health 
services  to  disadvantaged  people  in  cit- 
ies and  communities. 

Improve  the  urban  physical  environ- 
ment and  the  cultural  and  aesthetic  as- 
pects of  urban  life  by  providing  addi- 
tional assistance  for  housing  rehabilita- 
tion, mass  transit,  the  arts,  culture,  parks 
and  recreation  facilities. 

America's  communities  are  an  Invalu- 
able national  asset.  They  are  the  cen- 
ters of  our  culture,  the  Incubators  of  new 
Ideas  and  inventions,  the  centers  of  com- 
merce and  finance,  and  the  homes  of 
our  great  museums,  libraries  and  the- 
aters. Cities  contain  trillions  of  dollars 
of  public  and  private  Investments — in- 
vestments which  we  must  conserve,  re- 
habilitate and  fully  use. 

The  New  Partnership  I  am  proposing 
today  will  focus  the  full  energies  of  my 
administration  on  a  comprehensive,  long- 
term  effort.  It  will  encourage  States  to 
redirect  their  own  resources  to  support 
their  urban  areas  more  effectively.  It 
will  encourage  local  governments  to 
streamline  and  coordinate  their  own 
activities.  It  will  offer  incentives  to  the 
private  sector  to  make  new  investments 
In  economically  depressed  communities. 
And  it  will  involve  citizens  and  neigh- 
borhood and  voluntary  organizations  in 
meeting  the  economic  and  social  needs 
of  their  communities. 

The  New  Partnership  will  be  guided  by 
these  principles: 

Simplifying  and  improving  programs 
and  policy  at  all  levels  of  government. 

Combining  the  resources  of  Federal, 
State  and  local  government,  and  using 
them  as  a  lever  to  Involve  the  even 
greater  strength  of  our  private  economy 
to  conserve  and  strengthen  our  cities 
and  communities. 

Being  flexible  enough  to  give  help 
where  it  is  most  needed  and  to  respond 
to  the  particular  needs  of  each  com- 
munity. 

Increasing  access  to  opportunity  for 
those  disadvantaged  by  economic  cir- 
cumstances or  history  of  discrimina- 
tion. 

And  above  all,  drawing  on  the  sense 
of  community  and  voluntary  effort  that 
I  believe  Is  alive  in  America,  and  on  the 
loyalty  that  Americans  feel  for  their 
neighborhoods. 

The  need  for  a  New  Partnership  Is 
clear  from  the  record  of  the  last  fifteen 
years.  During  the  1960's,  the  Federal 
govenmient  took  a  strong  leadership  role 
in  responding  to  the  problems  of  the 
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cities.  The  Federal  government  at- 
tempted to  Identify  the  problems,  de- 
velop the  solutions  and  Implement  the 
programs.  State  and  local  governments 
and  the  private  sector  were  not  suffi- 
ciently Involved.  While  many  of  these 
programs  were  successful,  we  learned  an 
important  lesson :  that  the  Federal  gov- 
ernment alone  has  neither  the  resources 
nor  the  knowledge  to  solve  all  urban 
problems. 

An  equally  important  lesscsi  emerged 
'from  the  experience  of  the  early  1970's. 
During  this  period,  the  Federal  govern- 
ment retreated  from  its  responsibilities, 
leaving  States  and  localities  with  insuffi- 
cient resources,  interest  or  leadership 
to  accomplish  all  that  needed  to  be 
done.  We  learned  that  States  and  locsdi- 
ties  cannot  solve  the  problems  by  them- 
selves. 

These  experiences  taught  us  that  a 
successful  urban  policy  must  build  a 
partnership  that  involves  the  leadership 
of  the  Federal  government  and  the  par- 
ticipation of  all  levels  of  government, 
the  private  sector,  neighborhood  and 
voluntary  organizations  and  individual 
citizens. 

PRIOR   ACTIONS 

The  problems  of  our  Nation's  cities  are 
complex  and  deep-seated.  They  have  de- 
veloped gradually  over  a  generation  as  a 
result  of  private  market  and  demo- 
graphic forces  and  inadvertent  govern- 
ment action;  and  the  problems  worsened 
markedly  dm-ing  the  early  1970's. 

These  problems  will  not  be  solved  Im- 
mediately. They  can  be  solved  only  by 
the  long-term  commitment  which  I  offer 
today,  and  by  the  efforts  of  all  levels  of 
government,  the  private  sector  and 
neighborhood  and  voluntary  organiza- 
tions. 

For  my  Administration,  this  commit- 
ment began  on  the  day  I  took  office  and 
it  will  continue  throughout  my  Presi- 
dency. With  the  cooperation  of  Congress, 
my  Administration  has  alreadj^  provided 
substantial  Increases  in  funding  in  many 
of  the  major  urban  assistance  programs. 
Total  assistance  to  State  and  local  gov- 
ernments has  increased  by  25  percent, 
from  $68  bUhon  in  FY  1977  to  $85  billion 
in  FY  1979.  These  Increases  are  the  di- 
rect result  of  actions  we  have  taken  dur- 
ing the  past  14  months.  They  are  as  much 
a  part  of  my  Administration's  urban 
policy  as  the  initiatives  which  I  am  an- 
nouncing today.  Some  of  the  most  Im- 
portant programs  have  already  been  en- 
acted into  law  or  proposed  to  the  Con- 
gress. These  include: 

A  $2.7  billion  increase  over  three  years 
In  the  Community  Development  Block 
Grant  Program,  accompanied  by  a 
change  in  the  formula  to  provide  more 
assistance  to  the  older  and  declining 
cities. 

A  $400  million  a  year  Urban  Develop- 
ment Action  Grant  Program  providing 
assistance  primarily  to  distressed  cities. 

An  expansion  of  youth  and  training 
programs  and  an  increase  in  the  number 
of  public  service  employment  Jobs,  from 
325.000  to  725.000.  Expenditures  for  em- 
ployment and  training  doubled  from  FY 
'77  to  FY  '79  to  over  $12  billion. 

A  $400  million  private  sector  Jobs  pro- 
posal has  been  Included  In  my  proposal 


to  reauthorize  the  CETA  leglslatl(m.  This 
initiative  will  encourage  private  busi- 
nesses to  hire  the  long-term  unemployed 
and  the  disadvantaged. 

A  sixty-five  percent  increase  in  grants 
provided  by  the  Economic  Development 
Administration  to  urban  areas. 

A  thirty-percent  Increase  in  overall 
Federal  assistance  to  education,  includ- 
ing a  $400  million  increase  in  the  Ele- 
mentary and  Secondary  Education  Act, 
targeted  in  substantial  part  to  large  city 
school  systems  with  a  con<!entration  of 
children  from  low-income  families. 

An  economic  stimulus  package  enacted 
last  year  (Anti-Recession  Fiscal  Assist- 
ance, Local  Public  Works  and  CETA) 
which  provided  almost  $9  blUlon  in  addi- 
tional aid  to  States  and  cities. 

A  welfare  reform  proposal  which,  upon 
passage,  will  provide  immediate  fiscal  re- 
lief to  State  and  local  governments. 

A  doubling  of  outlays  for  the  Section 
312  housing  rehabilitation  loan  program. 

Creation  of  a  consumer  cooperative 
bank  which  would  provide  financing  as- 
sistance to  consumer  cooperatives  which 
have  difficulty  obtaining  conventional 
financing. 

IMPROVEMENTS  IN  EXISTING  PROGRAMS 

The  Administration's  Urban  and  Re- 
gional Policy  Group  (URPG)  has  exam- 
ined all  of  the  major  urban  assistance 
programs  and  proposed  improvements. 
It  also  has  worked  with  agencies  tradi- 
tionally not  involved  in  urban  poUcy, 
such  as  the  Defense  Department,  the 
General  Services  Administration,  and 
the  Environmental  Protection  Agency, 
and  has  developed  proposals  to  make 
their  actions  more  supportive  of  urban 
areas.  As  a  result  of  this  massive  effort, 
the  Federal  CSovemment  has  become 
more  sensitive  to  urban  problems  and 
more  committed  to  their  solutions. 

The  review  of  existing  Federal  pro- 
grams has  resulted  in  more  than  150  im- 
provements in  existing  programs.  Most 
of  these  improvements  can  be  under- 
taken immediately  through  administra- 
tive action.  Some  will  require  legisla- 
tion. None  will  increase  the  Federal 
budget. 

A  few  examples  of  the  Improvements 
are: 

All  agencies  will  develop  goals  and 
timetables  for  minority  participation  in 
their  grants  and  contracts — five  m?.Jor 
agencies  have  already  begim. 

The  Defense  Department  will  set  up  a 
new  program  to  increase  procurement 
in  urban  areas. 

EPA  will  modify  its  water  and  sewer 
program  to  discourage  wasteful  sprawl. 

HUD  has  retargeted  the  Tandem 
Mortgage  Assistance  Program  to  provide 
greater  support  for  urban  housing. 

The  existing  countercyclical  fiscal  as- 
sistance program  will  be  retargeted  to 
help  governments  with  unemployment 
rates  above  the  national  average. 

HUD  and  EDA  are  developing  com- 
mon planning  and  application  require- 
ments. 

The  General  Services  Administration 
will  attempt  to  locate  Federal  facilities 
in  cities  whenever  such  a  location  is  not 
inconsistent  with  the  agency's  mission. 

The   Department   of   Transportation 


has  proposed  legislation  to  consolidate 
many  categories  of  urban  highway  and 
transit  grants,  and  to  standardize  the 
local  matching  share.  These  steps  wiU 
provide  local  governments  with  greater 
fiexibility  to  develop  transportation  sys- 
tems suited  to  their  needs. 

The  Environmental  Protection  Agency 
will  amend  its  regiilations  to  accommo- 
date new  economic  development  in  high 
pollution  areas.  Localities  will  be  per- 
mitted to  "bank",  reductions  in  pollution 
which  results  from  firms  going  out  of 
business.  Iliese  reductions  then  can  be 
transferred  to  new  firms  locating  in  the 
community. 

The  effect  of  all  these  changes  may  be 
greater  than  even  the  substantial  new 
initiatives  which  I  have  proposed  In  this 
message. 

NEW  INITIATTVSS 

The  new  initiatives  which  I  am  an- 
nouncing today  address  five  major  urban 
needs: 

1)  Improving  the  operation  of  Federal, 
State  tuid  local  governments. 

2)  Employment  and  Economic  Devel- 
opment. 

S)  Fiscal  Assistance. 

4)  Community  and  Human  Develop- 
ment. 

5)  Neighborhoods  and  Voluntary  Asso- 
ciations. 

These  initiatives  require  $4.4  billion  In 
budget  authority.  $1.7  billion  in  new  tax 
incentives,  and  $2.2  billion  in  guaranteed 
loan  authority  in  FY  1979.  For  FY  1980 
the  budget  authority  will  be  $6.1  billion,, 
the  tax  incentives  $1.7  billion  and  the* 
guaranteed  loan  authority  $3.8  blUlon. 

I.    IMPROVING    THE    OPERATION    OF    FEDERAL 

STATE     AND     LOCAL     GOVERNMENTS 

FEDERAL    PROGRAMS 

Over  the  long  run,  reorganization  of 
the  economic  and  community  develop- 
ment programs  may  be  necessary.  Last 
June,  I  directed  my  reorganization  proj- 
ect staff  in  the  Office  of  Management  and 
Budget  to  begin  exploring  the  reorgani- 
zation options.  "ITiey  have  completed  the 
first  stages  of  this  work.  During  the  next 
several  months,  they  will  consult  with 
the  Congress,  State  and  local  officials 
and  the  pubUc  to  develop  the  best  solu- 
tion. 

There  are  several  actions  I  will  take 
Immediately. 

TnOAN   AND   COMMUNITT   IMPACT  ANALTSIS 

I  am  implementing  a  process  through 
my  Domestic  Policy  Staff  (DPS)  and  Of- 
fice of  Management  and  Budget  (OMB) 
to  ensure  that  we  do  not  inadvertently 
take  actions  which  contradict  the  goals 
of  the  lu-ban  poUcy.  Each  agency  sub- 
mitting a  major  domestic  initiative  must 
include  its  own  urban  and  community 
impact  analysis.  DPS  and  OMB  will  re- 
view these  submissions  and  will  ensure 
that  any  anti-urban  impacts  of  proposed 
Federal  policies  will  be  brought  to  my 
attention. 

IMTEEAGENCT  COORDINATING  COUIfCIL 

To  improve  program  coordination,  I 
will  form  an  Interagency  Coordinating 
Council,  composed  of  the  Assistant  Sec- 
retaries with  major  program  responsi- 
bilities in  the  key  urban  departments. 
The  Council  will  have  two  functions: 

It  win  serve  as  a  catalyst  for  opera- 
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tlonal  improvements  which  cut  across 
Departments  (for  example,  Instituting 
uniform  grant  applications) ;  and  it  will 
encourage  interagency  cooperation  on 
projects  which  are  too  large  or  too  com- 
plex to  be  funded  by  one  agency.  This 
Council  will,  for  the  first  time,  provide 
a  coordinated  Federal  response  to  com- 
munities which  develop  comprehensive 
and  multi-year  projects.  It  will  have  di- 
rection from  the  Executive  Office  of  the 
President. 

CONSOLIDATnfO    PLAtnONG    BX^TTnElOtNTS    AND 
OTRCX  ICAMAGEMZm'  IMPROVKUENTS 

We  soon  will  announce  the  consolida- 
tion of  intra-agency  planning  require- 
ments. I  have  asked  the  Director  of  the 
Office  of  Management  and  Budget  to  di- 
rect.an  Interagency  task  force  to  Improve 
the  management  of  Federal  grant-ln-ald 
programs  and  consolidate  the  numerous 
planning  requirements  in  the  commu- 
nity and  economic  development  grant 
programs. 

IKMIOVED  t)ATA  AND  INTORMATIOir 

I  have  asked  the  Secretary  of  Com- 
merce in  her  capacity  as  Chair  of  the 
Statistical  Policy  Coordination  Com- 
mittee, to  design  an  Improved  urban  data 
and  information  system.  At  the  present 
time  much  of  this  data  Is  Inadequate 
or  out  of  date. 

THI    ROU    or    STATE    COVERNMENTS 

State  government  policies,  even  more 
than  Federal  policies,  are  important  to 
the  fiscal  and  economic  health  of  cities. 
States  affect  their  cities  in  a  number  of 
ways,  including  setting  taxation  and  an- 
nexation powers,  determining  the  place- 
ment of  major  development  investments 
and  apportioning  the  financial  responsl- 
bUity  for  welfare  and  education  expend- 
itures. 

The  Federal  government  has  little  or 
no  control  over  these  developments  aU 
of  which  clearly  affect  the  economic  and 
fiscal  health  of  cities  and  communities. 

These  State  responsibilities  underscore 
the  need  for  an  urban  policy  which  In- 
cludes the  States  as  full  and  equal  part- 
ners. ITie  effectiveness  of  our  urban 
policy  will  be  enhanced  If  the  States  can 
be  encouraged  to  complement  the  Fed- 
eral effort. 

To  encourage  States  to  support  their 
urban  areas,  I  will  offer  a  new  program 
of  State  incentive  grants.  These  grants 
will  be  provided,  on  a  discretionary  basis, 
to  States  which  adopt  approved  plans 
to  help  their  cities  and  communities. 
The  plans  must  be  developed  with  the 
participation  and  approval  of  communi- 
ties within  the  State.  The  grants  will  be 
provided  to  the  States  to  finance  a  por- 
tion of  the  plan.  The  State  Incentive 
Grant  Program  will  be  administered  by 
HUD  and  will  provide  $400  million  over 
two  years. 

LOCAL    OOVERNMENT    ROLE 

Many  communities  and  cities  can  Im- 
prove management  and  planning  im- 
provements by  reforming  fiscal  man- 
agement practices,  streamlining  local 
regulatory  procedures,  and  coordinating 
local  community  and  economic  develop- 
ment activities. 

The  Federal  government  provides 
planning  and  technical   assistance  to 


communities  through  HUD  and  Com- 
merce to  help  cities  Improve  their  man- 
agement and  planning  practices.  These 
funds  will  be  used  increasingly  to  build 
the  local  government's  capacity  to  un- 
dertake the  necessary  fiscal  and  manage- 
ment reforms. 

The  Federal  Gtovemment  will  offer 
special  consideration  In  discretionary 
programs  to  cities  which  achieve  coor- 
dinated action  at  the  local  level. 
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n.   EMPLOYMENT  AND   ECONOMIC 
DEVELOPMENT 

There  is  a  serious  shortage  of  jobs 
for  many  residents  of  our  urban  areas 
and  a  lack  of  investment  to  build  the 
tax  base  of  our  cities. 

The  urban  policy  will  address  this  Is- 
sue in  two  ways. 

In  the  short  run,  It  will  provide  addi- 
tional employment  opportunities  through 
a  labor-intensive  public  works  program, 
a  targeted  employment  tax  credit,  and  a 
private  sector  training  and  jobs  Initia- 
tive to  encourage  businesses  to  hire  the 
hardcore  unemployed,  together  with  the 
extension  I  have  already  proposed  In 
employment  and  tralr^ng  opportunities 
under  the  CETA  Act.     ' 

In  the  long  run.  the  policy  attempts  to 
rebuild  the  private  sector  economic  base 
of  these  communities  through  a  Na- 
tional Development  Bank,  a  special  tax 
Incentive,  an  Increase  in  economic  de- 
velopment grants  and  other  incentives. 

LABOR-INTENSIVE   PUBLIC   WORKS 

I  ask  Congress  for  $1  billion  a  year  for 
a  program  of  labor-intensive  public 
works,  targeted  on  communities  with 
high  unemployment.  Half  of  the  esti- 
mated 60,000  full-time  equivalent  Jobs 
created  annually  by  this  program  will  be 
reserved  for  the  disadvantaged  and  the 
long-term  unemployed.  These  workers 
will  be  paid  at  Davis-Bacon  trainee  wage 
levels. 

This  program  will  enable  cities  to  make 
needed  repairs  on  buildings,  streets, 
parks,  and  other  public  facilities. 

In  contrast  to  the  Local  Public  Works 
program — which  involves  projects  re- 
quiring large  equipment,  material  ex- 
penditures and  a  prolonged  planning 
period— more  of  the  funds  under  this 
labor-intensive  program  will  go  to  job 
creation. 

TARGETED   EMPLOYMENT   TAX   CREDIT 

I  also  propose  a  Targeted  Employ- 
ment Tax  Credit  to  encourage  business 
to  hire  disadvantaged  young  workers 
between  the  ages  of  18  and  24  who  suffer 
the  highest  unemployment  rates  in  the 
Nation. 

Under  my  proposal,  private  employees 
of  young  and  dlsadvanteged,  or  handi- 
capped, workers  would  be  entitled  to 
claim  a  $2,000  tax  credit  for  each  eligi- 
ble worker  during  the  first  year  of  em- 
ployment and  a  $1,500  credit  for  each 
eligible  worker  during  the  second  year. 

I  am  proposing  this  Targeted  Employ- 
ment Tax  Credit  as  a  substitute  for  the 
expiring  Employment  Tax  Credit.  The 
current  program  costs  $2.5  bilhon  a 
year  and  has  had  little  Influence  on  hir- 
ing decisions.  The  Administration's  tar- 
geted program  will  cost  approximately 
$1.5  billion  a  year,  with  far  greater 
impact. 


LOCATION   OF   FEDERAL  FACILITIES  , 

I  will  sign  a  new  Executive  Order  di- 
recting the  General  Services  Admhilstra- 
tion  to  give  first  priority  to  cities  in  lo- 
cating new  Federal  facilities  or  consoli- 
dating or  relocating  existing  facilities. 
Under  my  Administration,  Federal  fa- 
cilities will  be  located  in  cities,  unless 
such  a  location  is  Inconsistent  with  the 
agency's  mission. 

Federal  buildings  and  facilities  can  be 
an  Important  source  of  jobs  and  of  rental 
payments  and,  In  many  cities,  a  principal 
stabilizing  force  preventing  decUne. 

The  Federal  government  should  set  an 
example  for  the  private  sector  to  Invest 
in  urban  areas. 

FEDERAL    GOVERNMENT   PROCUREMENT 

To  assure  that  Federal  procurement  is 
used  to  strengthen  the  economic  base  of 
our  Nation's  cities  and  communities,  I 
will: 

strengthen  the  implementation  of  the 
existing  procurement  set-aside  program 
for  labor  surplus  areas,  by  directing  the 
General  Services  Administration  to  work 
with  each  agency  to  develop  specific  pro- 
curement targets  and  to  monitor  their 
Implementation.  GSA  will  report  to  me 
every  six  months  on  the  progress  of  each 
Agency; 

direct  the  Defense  Department  to  im- 
plement an  experimental  program  to 
target  more  of  its  procurement  to  high 
unemployment  areas. 

NATIONAL    DEVELOPMENT   BANK 

I  propose  the  creation  of  a  National 
Development  Bank,  which  would  encour- 
age businesses  to  locate  or  expand  In  eco- 
nomically distressed  urban  and  rural 
areas.  The  Bank  would  be  authorized  to 
guarantee  investments  totaling  $11  bil- 
lion through  1981. 

To  lower  operating  costs  In  urban 
areas,  the  Bank  would  provide  long- 
term,  low-cost  financing  which.  In  con- 
Junction  with  expanded  grant  programs 
administered  by  HUD  and  EDA,  will  re- 
duce a  firm's  financing  costs  by  up  to  60 
percent. 

The  Bank  uses  four  major  financing 
tools: 

Grants  of  up  to  15  percent  of  a  firm's 
total  capital  cost,  to  a  maximum  $3  mil- 
hon,  for  fixed  assets  of  a  project.  The 
grante,  which  would  be  made  under  ex- 
panded EDA  and  HUD  authorities,  would 
cover  expenditures  for  land  assembly, 
site  preparation,  rehabUItatlon,  and 
equipment. 

Loan  guarantees,  provided  by  the 
Bank  to  cover  three-quarters  of  the  re- 
maining capital  costs  up  to  a  maximum 
of  $15  million  for  project.  The  Bank 
could,  at  Its  discretion,  reduce  the  inter- 
est rate  down  to  2 '/a  percent  for  partic- 
ularly desirable  projects.  Bank  financing 
would  be  conditioned  on  obtaining  21 
percent  of  the  project's  total  costs  from 
private  lenders. 

The  ceiling  for  Industrial  reserve  bonds 
in  economically  distressed  areas  would 
be  Increased  from  $5  to  $20  mlUIon  with 
the  approval  of  the  Bank.  A  business 
which  used  this  financing  for  a  project 
could  also  receive  a  grant. 

The  Bank  also  will  provide  a  second- 
ary loan  market  for  private  loans  In 
eligible  areas  to  finance  capital  expendl- 
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tures.  This  will  be  particularly  beneficial 
to  small  businesses. 

Bank  projects  will  require  the  ap- 
provfd  of  State  or  local  government  eco- 
nomic development  entitles,  which  would 
be  responsible  to  the  elected  local  leader- 
ship. Distressed  urban  and  rural  areas 
would  be  eligible.  Additional  employment 
would  be  a  key  test  of  project  eligibility. 

The  Bank  will  be  an  interagency  cor- 
poration, governed  by  a  Board  composed 
of  the  Secretaries  of  HUD,  Commerce 
and  the  Treasury.  This  will  insure  co- 
ordination between  the  major  economic, 
community  development  and  urban  fi- 
nance agencies  of  the  government. 

The  Office  of  Management  and  Budget 
Is  currently  assessing  the  organization 
of  the  Federal  economic  and  community 
development  activities.  The  Bank  will 
function  on  an  Interagency  basis  pend- 
ing recommendations  in  this  area. 

ECONOMIC    DEVELOPMENT   GRANTS 

I  propose  substantial  increases  of  $275 
million  each  in  the  UDAG  grant  pro- 
gram and  the  EDA  title  IX  program. 
These  Increases  will  be  used  In  conjunc- 
tion with  the  financing  Incentives  avail- 
able from  the  National  Devefopment 
Bank. 

Taken  together  these  major  Increases 
will  help  leverage  substantial  new  private 
sector  Investment  in  urban  areas  and 
address  the  long-term  economic  de- 
terioration experienced  by  certain  urban 
and  rural  areas. 

DIFFERENTIAL   INVESTMENT  TAX   CREDIT 

I  propose  that  firms  that  locate  or  ex- 
pand in  economically  distressed  areas  be 
eligible  for  a  differential  5-percent  in- 
vestment tax  credit,  to  a  total  of  15  per- 
cent for  both  structures  and  equipment. 
The  credit  would  be  available  only  to 
firms  awarded  "Certificates  of  Necessity" 
by  the  Commerce  Department  based  on 
financing  need  smd  employment  poten- 
tial. 

Commerce  will  be  authorized  to  issue 
up  to  $200  million  In  certificates  for  each 
of  the  next  2  years. 

Ant   QUALITY   PLANNING   GRANTS 

I  propose  a  $25  million  planning  grant 
program  to  help  cities  and  communities 
comply  with  the  Clean  Air  Act  without 
limiting  severely  new,  private  sector  in- 
vestment wjthin  their  areas. 

I  have  also  asked  EPA,  HUD  and  EDA 
to  provide  technical  assistance  to  help 
local  governments  reconcile  potential 
conflicts  between  air  pollution  and  eco- 
nomic development  goals. 

MINORITY   BUSINESS 

Minority  businesses  are  a  critical  part 
of  the  private  sector  economic  base  of 
many  cities,  communities  and  neighbor- 
hoods, and  provide  Important  employ- 
ment opportunities  to  city  residents. 

I  propose  today  two  important  initia- 
tives which  will  increase  the  role  of  mi- 
nority businesses  In  our  economy.  First, 
in  comparison  with  fiscal  year  1977 
levels,  we  will  triple  Federal  procure- 
ment from  minority  businesses  by  the 
end  of  fiscal  year  1979 — an  increase  over 
our  earlier  commitment  to  double  mi- 
nority procurement. 

In  addition,  I  Intend  to  ask  all  Federal 


agencies  to  include  goals  for  minority 
business  participation  in  their  contract 
and  grant-in-aid  programs.  Five  agen- 
cies— HUD,  Commerce,  EPA,  Interior  and 
DOT — already  have  proposed  improve- 
ments in  minority  business  programs. 
These  programs  all  build  on  our  success- 
ful experience  with  the  Local  Public 
Works  Program. 

Finally,  I  intend  to  facilitate  greater 
interaction  between  the  minority  busi- 
ness community  and  the  leaders  of  our 
Nation's  largest  corporations. 

COMMUNITY    DEVELOPMENT*  CORPORATIONS 

I  propose  that  an  additional  $20  mil- 
lion be  appropriated  to  the  Community 
Services  Administration  as  venture  capi- 
tal for  the  most  effective  Community 
Development  Corporations.  This  assist- 
ance will  help  them  have  a  substantial 
impact  on  their  designated  areas. 

The  funding  will  be  made  available  for 
projects  that  receive  support  from  local 
elected  officials,  involve  leveraging  pri- 
vate sector  funds  and  are  coordinated 
with  HUD.  EDA  or  the  Small  Business 
Administration. 

ROLE    OF    PRIVATE    FINANCIAL    INSTITUTIONS 

An  effective  urban  strategy  must  in- 
volve private  financial  institutions.  I  am 
asking  the  independent  financial  regu- 
latory agencies  to  develop  appropriate 
actions,  consistent  with  safe,  sound  and 
prudent  lending  practices,  to  encourage 
financial  institutions  to  play  a  greater 
role  in  meeting  the  credit  needs  of  their 
commimities. 

First,  I  am  requesting  that  financial 
regulatory  agencies  determine  what  fur- 
ther actions  are  necessary  to  halt  the 
practice  of  redlining — the  refusal  to  ex- 
tend credit  without  a  sound  economic 
justification.  I  will  encourage  those  agen- 
cies to  develop  strong,  consistent  and  ef- 
fective regulations  to  implement  tiie 
Community  Reinvestment  Act. 

Second,  I  propose  the  creation  of  an 
Institute  for  Community  Investment,  im- 
der  the  Federal  Home  Loan  Bank  Board. 
The  Institute  will  bring  together  apprais- 
ers, realtors,  lenders,  building  and  insur- 
ance companies  to  develop  a  consistent 
approach  toward  urban  lending  and  to 
train  urban  lending  specialists. 

Third,  I  propose  a  pilot  program  to 
create  Neighborhood  Commercial  Rein- 
vestment Centers  under  the  Comptroller 
of  the  Currency.  This  proposal  is  an 
adaptation  of  the  highly  successful  Urban 
Reinvestment  Task  Force  housing  credit 
concept  to  the  commercial  credit  area. 
Neighborhood  Commercial  Reinvestment 
Centers  will  be  local  organizations,  com- 
prised of  merchants  and  neighborhood 
residents,  local  government  officials,  and 
commercial  banks  which  will  provide 
business  credit  in  urban  neighborhoods. 
SBA,  EDA,  and  HUD  will  work  with  the 
financial  regulatory  agencies  to  revitalize 
specific  commercial  areas. 

Finally,  I  have  asked  the  Secretary  of 
Housing  and  Urban  Development  to  chair 
an  Interagency  task  force  to  evaluate  the 
availability  of  credit  In  urban  areas  and 
recommend  appropriate  further  action. 
I  have  asked  the  task  force  to  examine 
and  make  recommendations  with  respect 
to  the  following  areas : 

The  availability  of  mortgage  and  com- 


mercial credit  in  urban  areas,  and  the 
Impacts  of  the  activities  of  Federal  agen- 
cies on  such  credit; 

Existing  mortgage  insurance,  casualty 
insurance  and  business  credit  insurance 
programs;    . 

The  full  range  of  urban  credit  and  in- 
surance risk  reduction  techniques. 

m.  FISCAL    ASSISTANCE 

While  the  fiscal  condition  of  many 
State  and  local  governments  has  im- 
proved dramatically  over  the  last  three 
years,  many  cities  and  communities  still 
are  experiencing  severe  problems.  These 
cities  and  communities  require  fiscal  as- 
sistance from  the  Federal  government, 
if  they  are  to  avoid  severe  service  cut- 
backs or. tax  increases. 

SUPPLEMENTAL    FISCAL    ASSISTANCE 

Citlea  and  communities  currently  re- 
ceive fiscal  assistance  through  the  Anti- 
Recession  Fiscal  Assistance  Act  (ARPA), 
which  expires  on  September  30,  1978. 
This  program  has  been  an  effective  tool 
for  helping  States  and  local  govern- 
ments withstand  the  fiscal  impact  of 
high  unemployment. 

Current  unemployment  projections, 
however,  suggest  that  even  if  the  ARFA 
program  were  extended  in  its  current 
form,  it  would  phase  out  by  mid-FY  1979, 
when  imemployment  is  expected  to  drop 
below  six  percent.  If  the  program  is  per- 
mitted to  phase  out.  many  cities  and 
communities  will  experience  severe  fis- 
cal strain. 

I  propose  today  that  ARFA  be  re- 
placed with  a  Supplemental  Fiscal  As- 
sistance Program,  which  will  provide  $1 
billion  of  fiscal  assistance  annually  for 
the  next  two  fiscal  years  to  local  gov- 
ernments experiencing  significant  fiscal 
strain.  Further  extension  of  this  pro- 
gram will  be  considered  together  with 
General  Revenue  Sharing. 

FISCAL    RELIEF   IN   WELFARE    PROPOSAL 

In  addition,  I  propose  to  phase  in  the 
fiscal  relief  component  of  the  Better 
Jobs  and  Income  Act  as  soon  as  Con- 
gress passes  this  legislation,  rather  than 
in  1981  as  originally  planned. 

IV.   COMMUNITY    AND    HUMAN    DEVELOPMENT 

A  comprehensive  program  to  revitalize 
America's  cities  must  provide  for  com- 
munity and  human  needs.  This  involves 
both  physical  faciUties,  such  as  parks, 
recreation  facilities,  hbusing  and  trans- 
portation systems,  and  the  provision  of 
health  and  social  services. 

BOUSING  REHABILITATION 

The  conservation  and  upgrading  of  our 
housing  stock  is  important  to  maintain- 
ing the  strength  of  urbsm  areas.  Housing 
rehabilitation  improves  the  quality  of 
community  life  and  provides  construction 
jobs  in  areas  of  high  unemployment 

I  propose  an  additional  $150  miUlon  In 
FY  1979  for  the  Section  312  rehabilitation 
loan  program,  which  will  more  than  dou- 
ble the  existing  program.  This  expanded 
effort  will  permit  the  rehabilitation  of 
small  multi-family  housing  projects  In 
distressed  neighborhoods. 

URBAN  TRANSPORTATION 

In  many  cities,  public  transportation 
is  inadequately  financed.  The  Federal 
government  has  begun  to  make  substan- 
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tlal  investments  to  rehabilitate,  revitalize 
and  construct  urban  transportation 
systems. 

I  have  already  submitted  to  Congress 
my  proposals  to  extend  and  strengthen 
the  highway  and  mass  transit  programs. 

To  supplement  these  efforts  I  today 
propose  an  additional  $200  million  for 
capital  investments  In  intermodal  urban 
transportation  projects.  These  funds  will 
be  used  to  link  existing  transportation 
facilities  in  selected  cities. 

RESOUSCE   RECOVERY    PLANNING 

Solid  waste  disposal  is  a  growing  prob- 
lem In  the  many  urban  areas  which  face 
a  shortage  of  landfill  sites.  At  the  same 
time,  techniques  to  recover  valuable  re- 
sources and  energy  from  solid  waste  have 
emerged. 

I  will  request  $15  million  for  the  EPA 
to  provide  grants  of  $300,000  to  $400,000 
to  cities  for  feasibility  studies  of  solid 
waste  recovery  systems. 

ARTS   AND   CULTURE 

Cities  are  centers  of  culture  and  art, 
which  thrive  on  the  vitality  of  the  urban 
environment. 

To  help  renew  and  develop  this  artistic 
and  cultural  spirit,  I  propose  a  new  Liv- 
able Cities  program  administered  by  the 
Department  of  Housing  and  Urban  De- 
velopment, with  the  participation  of  the 
National  Endowment  for  the  Arts.  This 
program  will  provide  up  to  $20  million  in 
grants  to  States  and  communities  for 
neighborhood-  and  community-based 
arts  programs,  urban  design  and  plan- 
ning, and  the  creation  and  display  of  art 
in  public  spaces.  Historic  preservation  of 
buildings  should  also  be  encouraged. 

URBAN  PARKS  AND  RECREATION 

The  quality  of  life  In  urban  areas  is 
critically  affected  by  the  availability  of 
open  spaces  and  recreation  facilities.  Yet 
hard  pressed  communities  often  lack  the 
resources  to  maintain  and  Invest  ade- 
quately In  tjfiese  amenities. 

To  address  this  problem,  I  propose  a 
major  new  Federal  grant  program. 
Urban  communities  will  compete  for 
funds  to  revive  and  rebuild  parks  and 
recreation  facilities.  Challenge  grants 
totalling  $15:  million  will  be  provided 
for  construction  and  major  rehabilita- 
tion of  urban  recreation  systems,  such  as 
parks,  tennis  and  basketball  courts, 
swimming  pools,  bicycle  paths,  and  other 
facilities.  Cities  will  be  awarded  grants 
based  on  the  quality  of  their  planning, 
the  degree  of  need  and  their  ability  to 
match  the  Federal  funds  with  private 
and  local  contributions. 


children  of  working  mothers — and  to  de- 
velop greater  coordination  between  local, 
public  and  private  agencies. 


HEALTH  SERVICES 

Nearly  50  million  Americans  live  in 
areas  without  adequate  health  services. 
These  areas,  many  of  which  are  in  inner 
cities,  suffer  from  higher  Infant  mortal- 
ity rates,  greater  poverty  and  shortages 
of  health  care  personnel. 

In  underserved  areas,  emergency  room 
and  outpatient  departments  of  city  hos- 
pitals are  used  as  the  routine  source  of 
medical  care  by  the  poor,  primarily  due 
to  the  lack  of  private  physicians.  As  these 
departments  were  not  designed  to  pro- 
vide comprehensive  medical  care,  the 
hospital  resources  are  stralnec"  and  the 
poor  often  go  without  adequate  care. 

To  help  meet  the  primary  health  care 
needs  of  the  urban  poor  and  reduce  the 
strain  on  city  hospitals,  I  propose  to  ex- 
pand federally -supported  Community 
Health  Centers  and  to  fund  city-spon- 
sored programs  which  provide  compre- 
hensive, but  less  costly,  primary  care 
services.  The  clt^-sponsored  programs 
will  enroll  the  medically  Indigent  in 
existing  health  systems,  such  as  HMOs. 
They  also  will  help  expand  locally-sup- 
ported centers,  reform  hospital  outpa- 
tient departments  and  provide  compre- 
hensive health  services. 

EDUCATION 

Schools  are  the  focus  of  community 
activities  in  many  places.  Yet  they  are 
seldom  fully  used  or  linked  to  other  com- 
munity and  social  services. 

I  intend  to  provide  $1.5  mlUlon  to  ex- 
pand the  experimental  Cities  in  Schools 
program  which  seeks  to  bridge  the  gap 
by  uniting  a  number  of  social  services 
Tyithin  schools  to  better  serve  both  stu- 
dents and  their  families.  We  intend  to 
expand  this  promising  new  program  to 
10  pilot  schools. 

In  addition,  I  urge  the  Congress  to 
enact  the  $600  million  Increase  in  the 
Title  I  program  of  the  Elementary  and 
Secondary  Education  Act,  which  I  re- 
cently proposed,  including  my  recom- 
mendation that  $400  million  of  these 
funds  be  targeted  to  cities  and  other 
areas  with  high  concentrations  of  low- 
income  families. 


SOCIAL  SERVICES 

Urban  revitallzaticn  efforts  must  be 
accompanied  by  efforts  to  help  those  In 
need  to  improve  their  own  lives.  A  variety 
of  income  support  and  social  service  pro- 
grams are  designed  to  do  this.  Since  1974, 
however,  the  support  given  to  State  so- 
cial service  programs  by  the  Federal  gov- 
ernment has  declined  in  real  terms. 

I  propose  an  additional  $150  million  of 
new  budget  authority  for  the  Title  XX 
program.  These  funds  will  be  used  to  im- 
prove the  delivery  of  social  services  in 
urban  areas— ranging  from  Meals  on 
Wheels  for  the  elderly  to  day  care  for 


V.   NEIGHBORHOODS   AND   VOLUNTEER 
ORGANIZATIONS 

No  resource  of  our  urban  communities 
is  more  valuable  than  the  commitment  of 
our  citizens. 

Volunteer  groups,  which  gain  strength 
from  the  selfless  efforts  of  many  individ- 
uals, make  an  Indispensable  contribution 
to  their  cities. 

tniBAN    VOLUNTEER    CORPS 

I  propose  a  $40  million  program  in 
ACTION  to  Increase  the  effectiveness  of 
voluntary  activities  at  the  local  level. 
With  the  agreement  of  local  govern- 
ment, the  program  will  create  a  corps 
of  volunteers  at  the  local  level  and. 
match  their  skills  with  the  needs  of 
local  governments  and  community  and 
neighborhood  organizations. 

It  also  will  provide  small  grants  aver- 
aging $5,000  for  voluntary  Improvement 
and  beautlflcatlon  projects. 


ACTION  would  select,  with  the  con- 
currence of  local  government,  a  lead 
agency  in  each  city  to  administer  the 
Urban  Volunteer  Corps. 

SELF-HELP   DEVELOPMENT   PROGRAM 

Neighborhood  associations  are  playing 
a  key  role  in  housing  and  neighborhood 
revitalizatlon.  We  must  strengthen  that 
role. 

I  will  request  $15  million  in  FY  1979 
for  a  self-help  development  program  to 
be  administered  by  the  Office  for  Neigh- 
borhoods in  HUD. 

This  new  program  will  provide  funds 
for  specific  housing  and  revitalizatlon 
projects  in  poor  and  low-income  areas. 
Each  project  would  involve  the  participa- 
tion of  local  residents,  the  private  sector  • 
and  local  government  and  would  require 
the  concurrence  of  the  mayor. 

CRIME    PREVENTION 

Street  crime  is  a  serious  problem  In 
America's  cities  and  communities.  Over 
the  last  few  years  a  number  of  promising 
initiatives  have  been  undertaken  by 
community  groups  and  local  law  enforce- 
ment agencies  to  combat  street  crime. 
Escort  services  for  the  elderly,  centers  to 
help  the  victims  of  crime,  and  neighbor- 
hood watchers  are  examples  of  promising 
developments. 

I  propose  a  program  which  will  add  $10 
million  in  new  resources  to  existing  ef- 
forts In  the  Law  Enforcement  Assistance 
Administration  for  a  program  operated 
jointly  by  ACTION  and  LEAA.  Under 
this  program,  mayors  and  local  neigh- 
borhood groups  will  develop  community 
crime  prevention  programs  based  on  suc- 
cessful pilot  models.  My  reorganization 
proposals  for  LEAA  and  the  legislation 
I  will  submit  to  extend  the  Law  Enforce- 
ment Assistance  Act  will  strengthen  our 
efforts  at  crime  prevention. 

COMMUNITY  DEVELOPMENT  CREDFT  UNIONS 

Some  urban  communities  are  not 
served  by  any  financial  institutions. 
Community  Development  Credit  Unions 
address  this  problem  by  investing  their 
assets  in  the  communities  in  which  they 
are  established.  This  type  of  credit  union 
was  first  established  under  the  poverty 
programs  in  the  1960's.  About  225  exist 
today,  and  many  are  the  only  financial 
institutions  in  their  communities. 

I  am  proposing  a  $12  million  program 
to  provide  $200,000  seed  capital  for  new 
Community  Development  Credit  Unions, 
to  provide  them  with  an  operating  sub- 
sidy for  staff,  training  and  technical 
assistance. 

The  job  of  revitalizing  the  urban  com- 
munities of  our  country  will  not  be  done 
overnight.  Problems  which  have  accu- 
mulated gradually  over  generations  can- 
not be  solved  in  a  year  or  even  in  the 
term  of  a  President. 

But  I  believe  that  a  New  Partnership- 
bringing  together  in  a  common  effort  all 
who  have  a  stake  in  the  future  of  our 
communities — can  bring  us  closer  to  our 
long-term  goals.  We  can  make  America's 
cities  more  attractive  places  in  which  to 
live  and  work:  we  can  help  the  people 
of  urban  America  lead  happier  and  more 
useful  lives.  But  we  can  only  do  it 
together. 

Jimmy  Carter. 

The  White  House.  March  27. 1978. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
relative  to  national  urban  policy,  be 
jointly  referred  to  the  Committees  on 
Banking,  Housing,  and  Urban  Affairs; 
Governmwital  Affairs;  Finance;  Envi- 
ronment and  Public  Works;  and  Human 
Resources. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORT  OF  THE  CORPORAHON  FOR 
PUBLIC  BROADCASTING— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  163 

Under  authority  of  the  order  of  March 
23,  1978,  the  Secretary  of  the  Senate,  on 
March  28,  1978,  received  the  following 
message  from  the  President  of  the  United 
States  which,  with  the  accompanying  re- 
port, was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation: 
To  the  Congress  of  the  United  States: 

Enclosed  is  the  "Annual  Report  of  the 
Corporation  for  Public  Broadcasting  for 
FY  1977,"  prepared  in  accordance  with 
the  requirement  of  Section  396(1)  of  the 
Public  Broadcasting  Act  of  1967  (Public 
Law  90-129)  as  amended. 

The  Corporation  has  again  prepared 
a  thoughtful  report  which  highlights  its 
efforts  for  the  past  fiscsil  year.  The  ac- 
complishments of  public  broadcEisting 
are  well  articulated  with  emphasis  on 
television  and  radio  programming,  tech- 
nological innovation,  and  human  devel- 
opment services. 

It  should  be  noted  that  the  projections 
of  long  range  Federal  financial  contribu- 
tions from  the  Federal  Government  ex- 
ceed levels  contained  in  the  Administra- 
tion's legislative  proposal  to  reauthorize 
the  Corporation  for  the  period  FY  1981- 
85. 

The  Annual  Report  is  being  forwarded 
so  that  it  is  available  to  the  Congress  for 
its  deliberations. 

Jimmy  Carter. 

The  White  House,  March  28,  1978. 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES SUBMITTED  DURING  RECESS 

Under  authority  of  the  order  of  March 
23,  1978,  Mr.  Stennis,  on  March  30,  1978, 
from  the  Committee  on  Armed  Services, 
reported  favorably  the  nomination  of  Lt. 
Gen.  Robert  H.  Barrow,  U.S.  Marine 
Corps,  to  the  grade  of  general,  and  the 
nomination  was  placed  on  the  Executive 
Calendar. 

In  addition,  there  were  138  in  the  Air 
Force  and  Air  National  Guard  and  Re- 
serve for  promotion  to  the  grade  of 
colonel  and  below  (list  beginning  with 
James  D.  Simms) ;  and,  in  the  Reserve 
of  the  Army  there  were  92()  for  promo- 
tion to  the  grade  of  colonel  and  below 
(list  beginning  with  Salomon  Abeyta). 
Since  these  names  have  already  appeared 
in  the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  they  were 
ordered  to  lie  on  the  Secretary's  Desk  for 
the  information  of  the  Senate. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  March  6,  1978,  at  the  end  of 
the  Senate  proceedings.) 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  WEICKEB: 
S.  2816.  A  blU  to  establish  a  program  to 
Improve    the    conmiercial    fisheries    of    the 
United  States;   to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  BROOKE  (for  blmseU  and  Mr. 
Kennedy)  : 
S.  2817.  A  bUl  to  provide  for  the  estebllsh- 
ment  of  the  Lowell  National  Historical  Park 
In  the  Commonwealth  of  Massachusetts,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Hansen)  (by  request) : 
S.  2818.  A  bill  to  amend  and  supplement 
the  acreage  limitation  and  residency  provi- 
sions of  the  Federal  reclamation  laws,  as 
amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  McGOVERN: 
S.  2819.  A  bill  to  improve  rail  freight  trans- 
portation and  the  transportation  of  passen- 
gers by  common  carriers  by  motor  vehicle; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WEICKER: 

S.  2816.  A  bill  to  establish  a  program 

to  Improve  the  commercial  fisheries  of 

the  United  States;  to  the  Committee  on 

Commerce,  Science,  and  Transportation. 

COMMERCIAL  FISHERIES  DEVELOPMENT  ACT 

•  Mr.  WEICKER.  Mr.  President,  over 
the  past  year,  the  Senate  Small  Busi- 
ness Committee  continued  its  review  of 
the  economic  conditions  of  the  domestic 
fishing  industry.  Last  December  the  com- 
mittee held  a  regional  hearing  on  this 
matter  in  Groton,  Conn.  It  was  the  first 
congressional  assessment  of  the  Industry 
since  the  enactment  of  the  200 -mile  limit 
law. 

Despite  the  fact  we  are  blessed  with 
the  world's  fourth  largest  coastl<ne,  and 
the  third  largest  continental  shelf,  the 
commercial  fishing  Industry  has  failed 
to  grow  over  the  past  25  vears.  During 
this  period,  U.S.  fish  catch  remained 
static,  while  this  Nation's  consumption 
for  fish  products  doubled,  resulting  in  a 
trade  deficit  of  SI  5  biUlon. 

Now,  with  the  enactment  of  the  200- 
mile  limit  law,  the  domestic  Industry  has 
a  tremendous  opportunity  to  reach  its 
full  economic  potential.  Over  the  past 
year,  foreign  catches  have  been  dramati- 
cally reduced.  The  1977  forelPii  catch, 
1.7  million  tons,  was  about  1  million  tons 
less  than  the  1976  foreign  catch  and 
approximattely  half  that  of  the  peak 
year.  1974. 

Enjoying  new  leeal  protections,  the 
committee  noticed  a  resureence  of  actfv- 
itv  and  interest  In  the  Industry.  In  New 
England,  alone,  35  vessels  were  con- 
structed last  "ear.  Recent  studies  oro.lect 
that,  with  the  enforcement  of  the  200- 
mlle  hmlt.  domestic  fishing  Industry 
catches  will  double  In  5  to  7  years. 

Despite  this  favorable  outlook.  Private 
lending  Institutions  are  still  reluctant  to 
Invest.  The  risks  and  uncertainties  asso- 
ciated with  the  industry  will  continue  to 


dampen  investments  by  the  private  sec- 
tor. As  Clinton  Wynn,  vice  president  of 
Rhode  Island  Hospital  Trust  National 
Bank,  stated  at  the  December  hearing: 

Although  we  envision  increased  invest- 
ments in  the  fishing  industry  from  the  pri- 
vate sector,  we  thixLk  that  these  funds  may 
not  be  adequate  enough  for  the  immediate 
and  future  needs  of  the  industry. 

Mr.  President,  it  is  clear  that  the  Gov- 
ernment has  an  important  role  to  play  in 
insuring  the  orderly  development  of  com- 
mercial fisheries  in  the  United  States. 
Today  several  Federal  agencies,  includ- 
ing the  National  Marine  Fisheries  Serv- 
ice, Department  of  Agriculture,  and  the 
Small  Business  Administration  provide 
some  form  of  financial  assistance  to  the 
fishing  industry.  However,  the  commit- 
tee found  that  these  programs  were  not 
being  fully  utilized.  There  were  two  prin- 
cipal reasons.  First,  many  of  the  agen- 
cies involved  lacked  the  expertise  to  ef- 
fectively deal  with  the  unique  economic 
problems  confronting  the  industry.  Sec- 
ond, the  programs  were  tangled  in  ex- 
cessive redtape  and  regulations. 

By  passing  the  landmark  Fisheries 
Conservation  and  Management  Act,  Con- 
gress dramatically  improved  the  eco- 
nomic climate  of  the  domestic  fishing 
industry.  Now,  it  is  time  to  fimdamen- 
tally  restructure  our  assistance  programs 
in  order  to  take  advantage  of  this  new 
situation. 

Today,  I  am  introducing  the  Comn^er- 
cial  Fisheries  Development  Act  of  1978. 
This  proposal  is  designed  to  make  the 
industry  a  strong,  prosperous  interna- 
tionally viable  enterprise. 

In  order  to  improve  the  productive  ca- 
pacity of  our  Nation's  commercial  fish- 
eries, it  is  essential  that  we  develop  the 
industry  in  a  manner  that  will  Increase 
operational  efficiency,  boost  the  rate  of 
return  on  investment,  encourage  the  har- 
vesting of  underutilized  species,  and  in- 
sure the  perpetuality  of  the  species.  A 
strong  fishing  industry  will  mean  jobs  at 
home  and  a  more  favorable  balance  of 
payments  situation. 

To  achieve  these  objectives,  this  legis- 
lation would  authorize  the  creation  of  a 
new  office — the  Office  of  Commercial 
Fisheries  within  the  National  Oceanic 
and  Atmospheric  Administration — to  ad- 
minister a  wide-ranging  commercial  fish- 
eries development  package.  For  the  first 
time,  the  Federal  Government  would  es- 
tablish a  coordinated  and  comprehensive 
approach  to  commercial  fisheries  devel- 
opment. 

One  part  of  this  development  package 
would  consist  of  a  fisheries  loan  guaran- 
tee program  and  a  low  interest  loan  pro- 
gram to  ecnourage  development  of 
underutilized  species.  Coupled  with  this, 
a  research  and  development  grant  pro- 
gram would  be  established  for  new 
fisheries. 

Mr.  President,  under  the  existing  Mer- 
chant Marine  Act,  loan  guarantees  are 
presently  available  only  for  fishing  ves- 
sel construction.  For  this  fiscal  year,  a 
loan  guarantee  authority  of  $50  million 
would  be  available  for  this  limited  pur- 
pose. In  creating  a  comprehensive  fish- 
eries loan  guarantee  program,  tlie  legis- 
lation I  have  introduced  would  remove 
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vessel  construction  from  the  merchant 
marine  loan  guarantee  program. 

Under  this  bill,  the -new  Federal  fish- 
eries loan  guarantees  could  be  used  for 
the  construction  or  rehabilitation  and 
purchase  of  fishing  vessels  or  shoreside 
facilities.  In  addition,  a  maximum  of 
$750  million  of  Federal  loan  guarantees 
would  be  available  for  fisheries  assistance 
with  the  Government  authorized  to 
guarantee  up  to  87 '/i  percent  of  the  prin- 
cipal on  the  loan. 

The  Merchant  Marine  Act  would  also 
be  amended  to  include  in  its  tax  deferred 
capital  construction  fund,  shoreside  fa- 
cilities. Thus,  owners  of  processing 
plants  would  enjoy  the  same  tax  ad- 
vantages as  vessel  owners.  It  would  allow 
these  owners  to  defer  a  portion  of  their 
income  from  taxation  provided  that  the 
proceeds  from  such  funds  are  used  for 
construction  or  rehabilitation  of  shore- 
side  facilities  or  fishing  vessels. 

A  second  major  assistance  program 
created  by  this  legislation  is  designed  to 
help  the  industry  in  harvesting  and  proc- 
essing a  wider  variety  of  fish.  With  the 
prospect  of  domestic  quotas  being 
placed  on  overfished  species,  such  as 
haddock  or  cod,  it  has  become  evident 
that  domestic  fishermen  will  have  to 
turn  to  species  not  previously  eaten  by 
Americans. 

New  species  of  fish,  previously  har- 
vested by  foreign  fleets  are  now  avail- 
able to  the  domestic  industry,  provided 
they  are  caught  and  utilized  as  food  fish. 
Howard  Nickerson,  executive  director  of 
the  New  England  Fisheries  Steering 
Committee,  summarized  the  vessel  re- 
quirements caused  by  these  conditions : 

We  do  need  rehabilitation  of  older  vessels, 
the  Installation  of  refrigerated  flsh  holds, 
chilled  seawater  systems,  electronics  and 
hydraulic  controls  and  hauling  gear,  differ- 
ent type  nets  will  have  to  be  used  and  rig 
changes  made,  because  we  have  a  problem. 

A  similar  adaptation  must  be  made  in 
the  onshore  facilities.  With  the  prospects 
of  domestic  quotas  being  placed  on  cod 
and  haddock  for  1978,  witnesses  indi- 
cated that  domestic  fishermen  will  have 
to  turn  to  species  not  presently  eaten  by 
Americans.  However,  processing  plants 
are  not  geared  to  handle  these  type  of 
fish,  such  as  squid,  mackerel  and  whit- 
ing. 

Many  of  these  underutilized  species 
are  considered  delicacies  in  Europe. 
There  is  a  great  potential  for  domestic 
involvement  in  the  international  export 
market.  This  would  Involve  the  develop- 
ment of  facilities  to  freeze  blocs  of  flsh 
for  foreign  consumption. 

Witnesses  at  the  hearings  noted  that, 
unless  some  incentives  are  provided, 
funds  probably  would  not  be  available 
for  financing  vessels  which  would  fish 
for  underutilized  species  or  for  facili- 
ties to  process  these  species.  Since  there 
would  be  no  immediate  demand  for  these 
products,  the  ventures  would  be  too 
risky. 

In  recognition  of  these  economic  facts 
of  life,  this  proposal  would  establish  a 
low  Interest  Federal  loan  program  for 
harvesting  or  processing  of  underutilized 
species. 

The  Interest  rate  on  the  loan  would  be 
no  greater  than  the  current  borrowing 


rate  and  no  less  than  3  percent  with  a 
maturity  of  up  to  25  years  in  the  case  of 
fishing  vessels,  and  30  years  for  loans 
pertaining  to  fisheries  facilities. 

Mr.  President,  as  in  any  new  venture, 
the  development  o(f  new  fisheries  will  re- 
quire unique  marketing  and  promotion 
techniques.  New  fish  products  will  have 
to  overcome  consumer  skepticism.  Ves- 
sels and  fisheries  facilities  will  have  to 
adapt  in  order  to  effectively  handle  un- 
derutilized species.  To  assist  the  industry 
in  this  adjustment  period,  this  legisla- 
tion would  create  a  fisheries  research 
and  development  grant  program. 

Projects,  approved  for  funding  by  the 
Secretary,  would  be  designed  to: 

First.  Increase  yields  of  flsh  products, 
and  create  better  ways  to  preserve  and 
process  fish; 

Second.  Promote  underutilized  species 
by  making  them  more  appealing  to  the 
consumer; 

Third.  Increase  market^  for  fish  and 
fish  products,  both  nationally  and  inter- 
nationally. 

A  Fisheries  Development  Board,  con- 
sisting of  commercial  fishermen,  produc- 
ers, and  processors  of  fish  products- 
would  be  established  within  90  days  after 
the  enactment  of  this  legislation.  This 
Board  would  review  and  submit  recom- 
mendations to  the  Secretary  of  Com- 
merce on  research,  development  and 
promotion  projects.  The  Board  would 
also  assist  the  Secretary  in  the  contract- 
ing of  approved  projects. 

This  legislation  envisions  the  Industry 
playing  the  malor  role  in  this  apolied  re- 
search and  development  program.  They 
have  the  knowledge  and  exoerience  to 
take  the  lead  in  such  experimental  ac- 
tivities. Yet,  under  this  bill,  the  Indus- 
try would  bear  25  percent  of  the  work 
of  the  project.  Thus,  they  have  a  signifi- 
cant financial  stake  In  Its  successful 
completion. 

As  well  as  meeting  the  Immediate 
needs  of  new  fisheries,  S.  2816  directs 
the  Secretary  of  Commerce,  within  1 
year,  to  enact  a  long  range  research  and 
develooment  program  through  basic 
scientific  research,  the  Secretary  will 
seek  to  determine;  the  sustainable  yield, 
life  histories,  behavorlal  patterns:  and 
stock  distribution  of  underutilized 
species. 

Mr.  President,  a  reliable  market  for 
flsh  stocks  are  essential  for  the  long 
term  growth  of  the  Industry.  To  bolster 
consumer  confidence  In  fish  products, 
title  III  of  the  legislation  establishes 
a  Federal  flsh  Inspection  program, 
which  would  promulgate  minimum 
health  and  safety  standards.  The  legis- 
lation authorizes  $20  million  for  the 
Secretary  of  Commerce  to  create  re- 
gional flsh  Inspection  programs. 

This  legislation  pIso  would  estab- 
latlon  authorizes  $20  million  for  the 
llsh  a  4-vear  pilot  program  to  Im- 
prove fishermen's  cooperatives.  By  their 
very  nature,  flshermen  are  a  diverse 
and  independent  group.  However,  by 
joining  together  for  a  common  econom- 
ic purpose,  they  would  become  a  more 
effective  force  in  the  marketplace.  Title 
rv  of  8.  2816  would  provide  manage- 


ment and  technical  assistance  neces-  , 
sary  for  creating  and  maintaining  coop-  ' 
eratives. 

Mr.  President.  I  believe  this  compre- 
hensive legislation  will  provide  the  Con- 
gress with  a  vehicle  to  effectively  assist 
this  essential  Industry.  This  legislation 
integrates  the  insights  and  comments 
of  many  experts  in  this  field  and  reflects 
major  improvements  over  previous  leg- 
islation that  I  have  introduced.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   2816 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Commercial  Fish- 
eries Development  Act'f. 
Sec.  2.  Congressional  Findings  and  Pxtrposes. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  foUowlng: 

(1)  The  commercial  fisheries  of  the  United 
States  are  an  Important  Industry  providing 
a  significant  number  of  Jobs  and  revenue  to 
the  national  economy.  By  more  effectively 
utilizing  resources  In  the  Fishery  Conserva- 
tion Zone,  the  economic  potential  of  this 
Industry  will  be  realized. 

(2)  The  existing  United  States  commercial 
fishing  fieet  and  facilities  are  inadequate  to 
meet  the  current  and  future  national  need 
and  demand  for  fisheries  products  or  to  pro-' 
vide  for  full  domestic  utilization  of  resources 
In  the  Fishery  Conservation  Zone. 

(3)  Federal  development  programs  for  com- 
mercial fisheries  are  Inadequate  to  meet 
present  and  future  national  needs  and  to 
stimulate  full  domestic  utilization  of  re- 
sources In  the  Fishery  Conservation  Zone. 

(4)  Many  species  In  the  Fishery  Conser- 
vation Zone  are  commercially  underutilized 
by  the  domestic  fishing  industry. 

(b)  Purposes.— It  Is  therefore  declared  to 
be  the  purposes  of  the  Congress  In  this  Act — 

( 1 )  to  Increase  the  capability  and  efficiency 
of  the  commercial  fisheries  Industry  of  the 
United  States: 

(2)  to  strengthen  the  competitive  position 
of  the  United  States  commercial  fisheries 
Industry  with  respect  to  foreign  harvesters 
and  processors,  thereby  resulting  in  Increased 
economic  stability  In  the  domestic  Industry 
and  full  domestic  utilization  of  flsh  availa- 
ble In  the  Fishery  Conservation  Zone. 

(3)  to  conserve  and  manage  flsh  under 
United  States  Jurisdiction  In  the  national 
Interest; 

(4)  to  provide  for  Increased  flnanclal  as- 
sistance. Including  access  to  developmental 
capital,  for  the  United  States  conunerclal 
flsherles  Industry; 

(5)  to  encourage  Increased  development 
of  domestically  underutilized  species  through 
research,  development,  and  promotion. 

(6)  to  establish  a  mandatory  Federal  flsh 
products  Inspection  program; 

(7)  to  provide  for  the  Institutional  frame- 
work that  will  assist  the  commercial  flsherles 
Industries  In  solving  Its  problems; 

(8)  to  provide  technical  and  flnanclal  as- 
sistance to  the  United  States  fishing  Indus- 
try to  establish  flsherles  cooperatives  and  to 
assist  the  Industry  In  complying  with  the 
mandatory  Federal  fish  and  flsh  products 
Inspection  program; 

(9)  to  provide  for  effective  coordination  of 
Federal  manpower  training  programs  In  com- 
mercial flsherles;  and 

(10)  to  provide  a  central  office  to  effec- 
tively administer  Federal  conunerclal  fish- 
eries development  programs. 
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Sic.  3.  DsmnnoNS. 
As  used  In  this  Act,  the  term — 

(1)  "Board"  means  the  Fisheries  Develop- 
ment Board  established  pursuant  to  this 
Act; 

(2)  "citizen  ot  the  United  States"  means 
any  person  who  is  a  United  States  clUzen 
by  law,  birth,  or  naturalization,  any  State, 
aqy  agency  of  a  State  or  a  group  of  States, 
or  any  corporation,  partnership,  or  associa- 
tion organized  under  the  laws  of  any  State 
which  has  as  its  president  or  other  chief  ex- 
ecutive officer  and  as  Its  chairman  of  the 
board  of  directors,  or  holder  of  a  similar  of- 
flce,  a  person  who  is  a  United  States  citi- 
zen by  law,  birth,  or  naturalization,  and 
which  has  at  least  75  percent  of  the  Interest 
of  therein  owned  by  cltzens  of  the  United 
States.  Seventy-five  percent  of  the  interest 
in  the  corporation  shall  not  be  deemed  to  be 
owned  by  citizens  of  the  United  States — 

(A)  if  the  title  to  75  percent  of  its  stock  is 
not  vested  in  such  cttlznns  free  from  any 
trust  of  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  of  the  United  States; 

(B)  if  75  percent  of  the  voting  power  In 
such  corporation  is  not  vested  in  citizens 
of  the  United  States; 

(C)  if  through  any  contract  or  imder- 
standing  it  is  so  arranged  that  more  than 
25  percent  of  the  voting  power  may  be  exer- 
cised, directly  or  indirectly,  in  behalf  of  any 
person  who  is  not  a  citizen  of  the  United 
States:  or 

(D)  if  by  any  other  means  whatsoever  con- 
trol of  any  Interest  In  the  corporation  in 
excess  of  25  percent  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who 
is  not  a  citizen  of  the  Unltea  States; 

(3)  "commercial  fisheries  Industry"  means 
all  conunerclal  aspects  of  taking,  processing, 
handling,  distributing,  and  marketing  of  fish 
and  fish  products; 

(4)  "fish"  means  any  'species  of  living 
aquatic  resources  excluding  aquatic  mam- 
mals and  birds; 

(5)  "flsh  products"  means  any  product 
which  is  made  wholly  or  in  part  from  any 
flsh  or  portion  thereof,  except  products  which 
contain  flsh  only  in  sma:l  proportions  and 
which  are  exempted  from  definition  as  a  fish- 
ery product  by  the  Secretary; 

(6)  "fishery"  means  the  business,  orita- 
nlzed  activity,  or  act  of  fishing  for  a  partic- 
ular stock  or  species  of  fish' 

(7)  "fisheries  facilities"  means  new  or  used 
landing,  receiving,  processing,  storage,  and 
distribution  facilities,  together  with  all  nec- 
essary equipment.  Including  land  where  ap- 
propriate; 

(8)  "fishing"  means  the  catching,  taking, 
harvesting,  or  attempted  catching,  taking,  or 
harvesting,  of  any  fish  for  commercial  pur- 
poses; 

(9)  "fishing  vessel"  means  any  new  or  used 
vessel,  boat,  ship,  or  other  type  of  craft,  to- 
gether with  all  necessary  gear  and  equip- 
ment, which  Is  commercially  used  for,  or  of 
a  type  which  Is  normally  commercially  used 
for — 

(A)  fishing,  or 

(B)  aiding  or  assisting  In  the  performance 
of  any  activity  relating  to  fishing,  including 
but  not  limited  to  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or  process- 
ing of  flsh: 

(10)  "forced  economic  distress"  means  ac- 
tion caused  by  Federal  regulation,  as  promul- 
gated by  the  Secretary  of  Commerce  pursuant 
to  the  Fisheries  Conservation  and  Manage- 
ment Act,  that  forces  a  flshery  to  cease  or 
curtail  operations  on  a  long  or  short  term 
basis; 

(11)  "Government's  cost  if  money"  means, 
as  determined  by  the  Secretary  of  the  Treas- 
ury, the  average  market  yield  on  outstanding 
U.S.  Treasury  obligations  of  comparable  ma- 
turity; 


(12)  "person"  includes  an  individual,  a 
public  or  private  corporation,  a  partnership 
or  other  associa-lon,  or  a  Government  agency. 

(13)  "process",  "processed",  and  "process- 
ing", with  respect  to  fisi.  or  fish  products, 
means  to  harvest,  handle,  store,  prepare,  pro- 
duce, manufactxire,  pack,  transport,  or  hold 
such  products. 

(14)  "Secretary"  means  the  Secretary  of 
Commerce; 

( 15)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any  Com- 
monwealth, Territory,  or  possession  of  the 
United  States. 

(16)  "underutilized  species"  means  a  flsh 
species  or  group  of  fish  species  that  are  iden- 
tified as  available  but  either  not  domestically 
harvested  or  domestlcaUy  harvested  at  toslg- 
nlflcant  levels  pursuant  to  criteria  set  forth 
by  the  Secretary;  and 

(17)  "wholesale  purchaser"  means  any  per- 
son who  purchases  flsh  or  flsh  products  for 
the  purpose  of  resale  or  other  commerce. 

TITLE  I— COMMERCIAL  FISHERIES 
DEVELOPMENT  FUND 
Sec.    101.   Guarantees   of   Obligations   for 
Commercial   Fisheries. 
(a)(1)  The  Secretary  may,  subject  to  the 
provisions  of  this  section,  guarantee,  or  make 
a  commitment  to  guarantee,  the  payment  of 
interest  on,  and  the  principal  amount  of,  any 
obligation  Issued  by  an  obligor  for  any  of 
the  following  purposes : 

(A)  The  financing  and  refinancing  (in- 
cluding reimbursement  of  amounts  previ- 
ously expanded)  of  the  cost  cf  constructing, 
reconstructing,  or  reconditioning  commercial 
fishing  vessels  and  fisheries  facilities  except 
that  no  reimbursement  may  be  guaranteed 
under  this  section  later  than  5  years  after 
the  date  of  construction,  reconstruction,  or 
reconditioning. 

(B)  The  financing  of  the  acquisition  of 
used  vessels  or  flsherles  facilities  in  connec- 
tion with  their  reconstruction  or  recondi- 
tioning. 

(C)  The  reflnanclng  of  any  existing  obli- 
gation issued  for  any  of  the  purposes 
specified  in  subparagraph  (A)  whether  or 
not  guaranteed  under  this  section,  includ- 
ing, but  not  limited  to,  any  obligation  in- 
curred for  the  purpose  of  obtaining  tem- 
porary funds. 

(D)  Guarantees  and  commitments  to 
guarantee  may  be  made  under  this  section 
without  regard  to  section  3679(a)  of  the 
Revised  Statutes  of  the  United  States  (31 
US.C.  665(a)).  (2)  The  fuU  faith  and  credit 
of  the  United  States  is  pledged  to  the  pay- 
ment of  all  guarantees  made  under  this  sec- 
tion with  respect  to  both  principal  and  inter- 
est, including  any  Interest  which  may  accrue 
between  the  date  of  default  under  a  guaran- 
teed obligation  and  the  payment  in  full  of 
the  guarantee.  (3)  Any  guarantee,  or  com- 
mitment to  guarantee,  made  by  the  Secretary 
under  this  section  shall  be  conclusive  evi- 
dence of  the  eligibility  of  the  obligation  for 
such  guarantee,  and  the  validity  of  any  guar- 
antee, or  commitment  of  guarantee,  so  made 
shall  be  Incontestable. 

(4)  The  aggregate  unpaid  principal  amount 
of  all  obligations  guaranteed  under  this  sec- 
tion and  outstanding  at  any  one  time  shall 
not  exceed  $750,000,000. 

(b)(1)  Obligations  guaranteed  under  this 
section — 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possessing 
the  ability,  experience,  financial  resources, 
and  other  qualifications  necessary  for  the 
adequate  operation  and  maintenance  of  the 
commercial  fishing  vessels  or  fisheries  facili- 
ties; 

(B)  shall  be  in  an  aggregate  principal 
amount  which  does  not  exceed  87  <4  percent 
of  the  actual  cost,  or  the  depreciated  actual 
cost,  as  determined  by  the  Secretary,  of  con- 
struction, reconstruction,  or  reconditioning. 


(C)  shaU  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  exceed  25  years; 

(D)  shall  provide  for  payments  by  the 
obligor  satisfactory  to  the  Secretary:  and 

(E)  shall  bear  Interest  (exclusive  of 
charges  for  the  guarantee  and  service  charges, 
if  any)  at  rates  not  to  exceed  such  percent- 
age per  annum  on  the  unpaid  principal  as 
the  Secretary  determines  to  be  reasonable. 
The  Secretary  may  allow  a  rate  of  Interest 
higher  than  otherwise  allowable  when  the 
obligee  conducts  the  basic  economic  feasi- 
bility and  credit  Investigation  for  the  Sec- 
retary's review  and  agrees  to  finance,  on  an 
unguaranteed  basis,  not  less  than  20%  of  the 
cost  of  construction,  reconstruction,  or  re-  . 
conditioning. 

(2)  No  obligation  shall  be  guaranteed  un- 
der this  section  unless  the  obligor  conveys  or 
agrees  to  convey  to  the  Secretary  such  secu- 
rity interest  as  the  Secretary  may  require  to 
reasonably  protect  the  interests  of  the 
United  States. 

(c)  (1)  The  Secretary  may  charge  a  fee  for 
any  obligation  guaranteed  under  this  section, 
the  amount  of  which  shall  be  established  by 
the  Secretary  by  regulation  but  which  may 
not  exceed  1  percent  per  annum  of  the  out- 
standing principal  balance  of  the  obligation. 
Fee  payments  shall  be  made  by  the  obligor  to 
the  Secretary  when  moneys  are  first  advanced 
under  a  guaranteed  obligation  and  at  least 
60  days  before  each  anniversary  date  there- 
after. 

(2)  The  Secretary  shall  charge  and  collect 
from  the  obligor  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  the 
application  for  any  guarantee,  for  the  ap- 
praisal of  properties  offered  as  security  for 
any  guarantee,  and  for  the  inspection  of 
such  properties  during  construction,  recon- 
struction, or  reconditioning;  except  that  such 
charges  shall  not  aggregate  more  than  one- 
half  of  1  percent  of  the  principal  simount  of 
the  obligation  to  be  guaranteed. 

(3)  All  fees  and  other  amounts  received  by 
the  Secretary  under  the  provisions  of  this 
subsection  shall  be  deposited  in  the  Fund  es- 
tablished pursuant  to  section  103. 

(4)  Obligations  guaranteed  under  this  sec- 
tion, and  agreements  relating  thereto,  shall 
contain  such  other  provisions  with  respect 
to  the  protection  of  the  security  Interests 
of  the  United  States  (Including  acceleration 
and  subrogation  provisions  and  the  Issuance 
of  notes  by  the  obligor  to  the  Secretary), 
liens  and  releases  of  Hens,  payments  of  taxes, 
and  such  other  matters  as  the  Secretary  may 
prescribe. 

(d)(1)  In  the  event  of  a  default,  which 
has  continued  for  30  days.  In  any  payment 
by  the  obligor  of  principal  or  interest  due 
un:?er  any  obligation  guaranteed  under  this 
section,  the  obligee  or  his  agent  shall  have 
the  right  to  demand,  at  or  before  the  ex- 
piration of  such  period  as  may  be  specified  in 
the  guarantee  or  related  arrangements,  but 
not  later  than  90  days  from  the  date  of  such 
default,  payment  by  the  Secretary  of  the  un- 
paid principal  amount  of  said  obligation  and 
of  the  unpaid  interest  thereon  to  the  date 
of  payment.  Within  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  30  days  from  the 
date  of  such  demand,  the  Secretary  shall 
promptly  gay  to  the  obligee  or  his  agent  the 
unpaid  principal  amount  of  the  obligation 
and  unpaid  Interest  thereon  to  the  date  of 
payment;  except  that  the  Secretary  shall  not 
be  required  to  make  such  payment  if  before 
the  expiration  of  such  period  he  finds  that 
there  was  no  default  by  the  obligor  in  the 
payment  of  principal  or  Interest  or  that  such 
default  has  been  remedied  before  any  such 
demand. 

(2)  In  the  event  the  obligee  does  not  make 
a  demand  on  a  defaulted  Installment  before 
90  days  from  the  date  of  such  default,  that 
portion  of  the  guarantee  which  represents 
the  defaulted  Installment  shall  be  lost  but 
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the  remainder  of  the  guarantee  shall  con- 
tinue In  full  force  and  effect. 

(3)  Pajments  required  to  be  made  by  the 
Secretary  unaer  paragraph  (1)  shall  be  made 
by  the  Secretary  from  the  Fund  established 
pursuant  to  section  103. 

(4)  In  the  event  of  any  payment  by  the 
Secretary  under  paragraph  (1),  the  Secre- 
tary shall  have  all  rights  In  any  security  held 
by  him  relating  to  his  guarantee  of  such  ob- 
ligations as  are  conferred  upon  him  under 
any  security  agreement  with  the  obligor. 
Notwithstanding  any  other  provision  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  States,  the 
Secretary  may,  under  such  terms  and  condi- 
tions as  the  Secretary  prescribes  or  approves, 
complete,  recognitton,  reconstruct,  renovate, 
repair,  maintain,  operate,  or  sell  any  prop- 
erty acquired  by  him  pursuant  to  a  security 
agreement  with  the  obligor. 

(5)  After  any  default  referred  to  In  para- 
graph (1),  the  Secretary  shall  take  such 
action  against  the  obligor  or  any  other  parties 
liable  thereunder  that.  In  his  discretion,  may 
be  required  to  protect  the  Interests  of  the 
United  States.  Any  suit  may  be  brought  In 
the  name  of  the  United  States  or  In  the  name 
of  the  obligee  and  the  obligee  shall  make 
available  to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such  suit. 
The  Secretary  may  accept  a  conveyance  of 
title  to  and  possession  of  property  from  the 
obligor  or  other  parties  liable  to  the  Secre- 
tary and  may  purchase  the  property  for  an 
amount  not  greater  than  the  unpaid  princi- 
pal amount  of  such  obligation  and  Interest 
thereon.  In  the  event  the  Secretary  receives 
through  the  sale  of  property  an  amount  of 
cash  In  excess  of  any  payment  made  to  an 
Obligee  under  paragraph  (1)  and  the  ex- 
penses of  collection  of  such  amounts,  he  shall 
pay  such  excess  to  the  obligor. 

(6)  Whoever,  for  the  purpose  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  re- 
lating to  such  loan  or  advance  of  credit  shall 
be  offered  to  or  accepted  by  the  Secretary  to 
be  guaranteed,  or  for  the  purpose  of  obtain- 
ing any  extension  or  renewal  of  any  loan 
advance  of  credit,  or  mortgage  relating  to  an 
Obligation  guaranteed  by  the  Secretary,  or 
the  acceptance,  release,  or  substitution  of 
any  security  on  such  a  loan,  advance  of 
credit,  or  for  the  purpose  of  Influencing  in 
any  way  the  action  of  the  Secretary  under 
this  section,  makes,  passes,  utters,  or  pub- 
lishes, or  causes  to  be  made,  passed,  uttered 
or  publUhed  any  statement,  knowing  the 
■ame  to  be  false,  or  alters,  forges,  or  counter- 
reitt,  or  causes  or  procures  to  be  altered 
forged,  or  counterfeited,  any  hwtrument' 
P«per,  or  document,  or  utters,  publishes,  or 
Pif!^  "  *""•  *"■  causes  to  be  uttered,  pub- 
lUhed. or  passed  as  true,  any  Instrument, 
paper,  or  document,  knowing  it  to  have  been 
altered,  forged,  or  counterfeited,  or  willfully 
overvalues  any  security,  asset,  or  Income 
«f!L5*  P"n»«^«<»  by  a  fine  of  not  more  than 
•30.000.  or  by  Imprisonment  for  not  more 
than  a  years,  or  both. 

(e)  The  Secretary  shall  promulgate  such 
rules  and  regulations  as  may  be  deemed  nec- 
••«ry  or  appropriate  to  carry  out  the  pur- 
poses and  provtolons  of  this  section, 
(r)  For  purposes  of  this  section— 
(1)  The  term  "actual  cost"  of  commercial 
nshlng  vessels  or  fishing  facilities,  as  of  any 
specified  date,  means  the  aggregate,  as  de- 
termined by  the  Secretary,  of— 

(A)  all  amounts  paid  by,  or  for  the  ac- 
count of.  the  obligor  with  respect  to  such 
faculty  on  or  before  that  date;  and 

(B)  all  amounts  which  the  obligor  U  then 
Obligated  to  pay  from  time  to  time  thereafter, 
for  the  construction,  reconstruction,  or  re- 
conditioning of  such  vessel  or  facility. 

(3)  The  term  "depreciated  actual  cost" 
°?"*.°1.,V"  "*""  «>■*  Oepreclated  on  a 
stralghtllre  basis  over  the  useful  life  of  the 
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property    involved    as    determined    by    the 
Secretary. 

(3)  The  term  "obligation"  means  any  note, 
bond,  debenture,  or  other  evidence  of  Indebt- 
edness Issued  for  one  of  the  purposes  speci- 
fied In  subsection  (a) . 

(4)  The  term  "obligee"  means  the  holder 
or  any  obligation. 

(5)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  the  principal 
of  or  Interest  on  any  obligation. 

(g)  Section  1104  of  the  Merchant  Marine 
Act.  1936  Is  amended — 

(1)  In  subsection  (a)(1)  by  striking  out 
"(D)  In  the  fishing  trade  or  Industry;  or 
(E)"  and  Inserting  In  lieu  thereof  "or  (D)"; 
and 

(2)  by  striking  out  subsection'^  (d)  and 
Inserting  In  lieu  thereof  the  foU^lng: 

"(d)  No  commitment  to  guarantiee  an  obli- 
gation shall  be  made  by  the  Secretary  of 
Commerce  unless  he  finds,  at  or  rirlor  to  the 
time  such  commitment  Is  madej,  that  the 
property  or  project  with  respect  to  which  the 
obligation  will  be  executed  will  i  be.  In  his 
opinion,  economically  sound,  and|no  obliga- 
tion, unless  made  pursuant  to  a  prior  com- 
mitment, shall  be  guaranteed  uness  the  Sec- 
retary of  Commerce  finds,  at  or  pHor  to  the 
time  the  guarantee  becomes  effective,  that 
the  property  or  project  with  respect  to  which 
the  obligation  Is  executed  will  be,  In  his 
opinion,  economically  sound.".  J 
Sec.  102.  Loans  for  Commercial  (Pishebixs. 

(a)  The  Secretary  Is  authorized  to  make 
long-term.  low-Interest  lojkns —    I 

(1)  to  provide  capital  for  Uie  construction, 
rehabilitation,  purchase,  or  operation  of 
fisheries  facilities  that  enhance  opportunities 
to  harvest  and  process  underutlll^d  species; 

(2)  to  provide  capital  to  enable  fisheries 
faculties  to  comply  with  the  provisions  of 
the  mandatory  fish  and  fish  produpts  Inspec- 
tion program;  and  I 

(3)  to  provide  capital  for  the  construction, 
rehabilitation,  purchase,  or  operation  of  fish- 
ing vessels  for  harvesting  underutilized  spe- 
cies. Including  vessels  under  5  nej;  tons. 

(4)  to  provide  capital  for  the  <^t  of  vessel 
modifications  and  fishing  equlpnient  to  be 
used  for  experimental  fishing  purjiees. 

(b)  Loans  pursuant  to  this  Act  shall  be 
made  only  to  citizens  of  the  Unified  States. 

(c)  Any  loan  made  pursuant  to  subsec- 
tion (a)  shall  be  provided  at  an  Interest  rate, 
to  be  determined  by  the  Secretary  In  accord- 
ance with  the  purposes  of  this  section,  no 
greater  than  the  Government's  cost  of  money 
and  no  less  than  3  per  centum  depending 
upon  the  degree  of  risk  inherent  In  the  loan 
project.  Minimum  Interest  rates  shall  be  em- 
ployed as  an  Incentive  when  the  rlik  Is  high- 
est. Loan  maturities  shall  not  exceed  26  years 
for  loans  pertaining  to  fishing  vessbls  and  30 
years  for  loans  pertaining  toT  fisheries 
faculties.  I 

(d)  Loans  shall  be  approved  only  upon 
furnishing  of  such  security  or  othir  reason- 
able assurance  of  repayment  as  the  Secretary 
may  require  considering  the  objectives  of 
this  Act.  The  proposed  collateral  ^r  a  loan 
must  be  of  such  a  nature  that,  when  con- 
sidered with  the  Integrity  and  ablBty  of  the 
management,  and  the  applicants  past  and 
prospective  earnings,  repayment  of  the  loan 
will  be  reasonably  assured.  The  SecreUry 
shall  recognize  that  the  risk  asslumed  for 
loans  made  pursuant  to  this  sekion  will 
often  be  higher  than  ordinary 

(e)  Before  approving  any  loan  pursuant 
to  this  title  relating  to  a  fishing  vessel  or  a 
fisheries  facility,  the  Secretary  shtll  deter- 
mine that  the  applicant  does,  or  will,  possess 
the  ability,  experience,  resources,  and  other 
qualifications  necessary  to  operate  and  main- 
tain such  vessel  or  facility. 

(f)  The  Secretary,  subject  to  the  specific 
Umltatlons  in  this  Act,  may  consent  to  the 
modification,  with  respect  to  the  rate  of  in- 
terest or  time  of  payment  of  any  Installment 
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of  principal,  or  the  security,  of  any  loan 
made  pursuant  to  this  title.  ' 

(g)  The  Secretary  Is  authorized  to  make 
non-lnterest-bearlng  loans  to  provide  finan- 
cial assistance  to  commercial  fishermen  to 
alleviate  forced  economic  distress.  Such 
loans  shall  be  made  on  the  basis  of  regu- 
lations promulgated  by  the  Secretary  which 
win  assure  rapid  and  timely  assistance 
where  and  when  needed  In  the  commercial 
fisheries  Industry. 

(1)  Such  loans  shall  be  made  In  accord- 
ance with  criteria  established  by  the  Sec- 
retary for  transferring  vessel  operations, 
temporarily  or  permanently.  Into  alterna- 
tive fisheries  operations. 

(2)  The  amount  of  such  loans  wUl  be  de- 
termined by  the  Secretary  based  on  the  ex- 
tent of  the  economic  distress  and  the  needs 
of  the  Nation. 

(3)  The  amount  of  Interest,  If  any.  on 
such  loans  shall  be  determined  by  the  Sec- 
retary, but  shall  not  be  greater  than  the 
Government's  cost  of  money. 

Sec.  103.  Extension  of  CAPrrAL  Construc- 
tion Fund.  Merchant  Marine 
Act  1936,  to  Fisheries  Facili- 
ties. 

(a)  Subsection  (a)  of  section  607  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  1177). 
l3  amended  to  read  as  follows: 

"(a)  Agreement  Rules.  Any  citizen  of  the 
United  States  owning  or  leasing  one  or 
more  eligible  vessels  (as  defined  In  subsec- 
tion (k)(l)).  or  one  or  more  fisheries  fa- 
culties (as  defined  In  subsection  (k)(9)). 
may  enter  Into  an  agreement  with  the  Sec- 
retary of  Commerce  under,  and  as  provided 
In.  this  section  to  establish  a  capital  con- 
struction fund  (hereinafter  In  this  section 
referred  to  as  the  'fund')  with  respect  to 
any  or  all  of  such  vessels  or  fisheries  facili- 
ties. Any  agreement  entered  Into  under  this 
section  shall  be  for  the  purpose  of 
providing — 

"(1)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  built  In  the 
United  States  and  documented  under  the 
laws  of  the  United  States  for  operation  In 
the  United  States  foreign,  Great  Lakes,  or 
noncontiguous  domestic  trade  or  in  the 
fisheries  of  the  United  States,  or 

"(2)  replacement,  additional,  or  recon- 
structed fisheries  facilities  In  the  United 
States,  and  shall  provide  for  the  deposit  In 
the  fund  of  the  amounts  agreed  upon  as 
necessary  or  appropriate  to  provide  for 
qualified  withdrawals  under  subsection  (f). 
The  deposits  In  the  fund,  and  all  with- 
drawals from  the  fund,  whether  qualified  or 
nonqualified,  shall  be  subject  to  such  condi- 
tions and  requirements  as  the  Secretary  of 
Commerce  may  by  regulations  prescribe  or 
are  set  forth  In  such  agreement;  except  that 
the  Secretary  of  Commerce  may  not  require 
any  person  to  deposit  in  the  fund  for  any 
taxable  year  more  than  50  percent  of  that 
portion  of  such  person's  taxable  Income  for 
such  year  (computed  in  the  manner  pro- 
vided In  subsection  (b)(1)(A))  which  la 
attributable  to  the  operation  of  the  agree- 
ment vessels  or  fisheries  facilities  or  from 
the  sale  or  marketing  of  fish  or  fish  prod- 
ucts (as  defined  in  subsection  (k)  (11)  and 
(12)).". 

(b)  Subsection  (b)  of  section  607  of  such 
Act  Is  amended — 

(1)  In  subparagraph  (A)  of  paragraph  (1) 
by  Inserting  "or  which  Is  attributable  to  the 
operation  of  the  agreement  fisheries  facili- 
ties or  from  the  sale  or  marketing  of  fish  or 
fish  products"  at  the  end  thereof; 

(2)  In  subparagraph  (B)  of  paragraph  (1) 
by  Inserting  "or  fisheries  faculties"  after 
"vessels";  and 

(3)  In  subparagraph  (C)  of  paragraph  (1) 
and  In  paragraph  (2)  by  inserting  "or  fish- 
eries faculty"  after  "vessel"  each  place  It 
appears. 
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(c)  Subsection  (f)  of  section  607  of  such 
Act  Is  amended — 

(1)  In  subparagraph  (A)  of  paragraph  (1) 
by  Inserting  "or  a  fisheries  facility."  after 
"vessel",  and 

(2)  In  subparagraph  (c)  by  Inserting  ",  a 
fisheries  faculty."  after  "reconstruction  of  a 
qualified  vessel". 

(d)  Subsection  (g)  of  section  607  of  such 
Act  Is  amended — 

(1)  In  paragraphs  (2)  and  (3)  by  Insert- 
ing "fisheries  facUlty."  after  "vessel."  each 
place  It  appears;  and 

(2)  In  paragraph  (4)  by  Inserting  "fish- 
eries facilities."  after  "vessels.". 

(e)  Subsection  (k)  of  section  607  of  such 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(9)  The  term  'fisheries  facilities'  means 
new  or  tised  landing,  receiving,  processing, 
storage,  and  distribution  faculties,  together 
with  all  necessary  equipment.  Including 
land  where  appropriate. 

"(10)  The  term  'agreement  facility'  means 
any  fisheries  faculty  which  Is  subject  to  an 
agreement  entered  Into  under  this  section. 

"(11)  The  term  'fish'  means  any  species 
of  living  aquatic  resources  excluding  aquatic 
mammals  and  birds. 

"(12)  The  term  'fish  products'  means  any 
product  which  Is  made  wholly  or  In  part 
from  any  fish  or  portion  thereof,  except 
products  which  contain  fish  only  in  smaU 
proportions  and  which  are  exempted  from 
definition  as  a  fishery  product  by  the  Secre- 
tary.". 

SXC.  104.   COMMERCUL      FISHERIES       DEVELOP- 
MENT Fund. 

(a)  There  Is  established  In  the  Treasury 
of  the  United  States  a  Commercial  Fisheries 
Development  Fund  (hereinafter  referred  to 
as  the  "Fund").  The  Fund  shaU  be  avaU- 
able  to  the  Secretary  as  a  revolving  fund 
for  the  purpose  of  carrying  out,  and  ad- 
ministering this  title.  The  Fund  shall  con- 
sist of — 

(1)  any  sums  appropriated  to  the  Fund; 

(2)  any  fees  received  by  the  Secretory  In 
connection  with  any  guarantee  made  under 
section  101; 

(3)  recoveries  and  receipts  received  by  the  . 
Secretary  under  security,  subrogation,  and 
other  rights  and  authorities  under  sections 
101  and  102;  and 

(4)  moneys  deposited  pursuant  to  the  last 
sentence  of  subsection  (b)  of  section  101. 
All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  this  title  (Including 
mmbursements  to  other  Government  ac- 
counts) shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  in  appropriation  Acts. 
Sums  In  the  Fund  which  are  not  currently 
needed  for  the  purposes  of  this  title  shall  be 
kept  on  deposit  or  Invested  In  obligations 
of.  or  guaranteed  by.  the  United  Stotes. 

(b)  If  at  any  time  the  moneys  In  the  Fund 
are  not  sufficient  to  pay  any  amount  the 
Secretary  Is  obligated  to  pay  under  subsec- 
tion (d)  (1)  of  section  101.  the  Secretary 
shall  Issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  (only  to  such  ex- 
tent and  In  such  amounts  as  may  be  pro- 
vided for  In  appropriation  Acts)  In  such 
forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions  as  the  Secretory  of  the  Treasury 
prescribes.  Such  notes  or  other  obligation^ 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretory  of  the  Treasury,  toklng  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturities 
during  the  month  preceedlng  the  Issuance  of 
such  notes  or  other  obligations.  The  Secre- 
torj-  of  the  Treasury  shall  purchase  any  notes 
and  other  obligations  to  be  Issued  hereunder 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 


Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued  un- 
der such  Act,  as  amended,  are  extended  to 
Include  any  purchases  of  such  notes  and 
obligations.  The  Secretary  of  the  Treasury 
at  any  time  may  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases,  and 
sales  by  the  Secretory  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated 
as  a  public  debt  transaction  of  the  United 
Stotes.  Moneys  borrowed  under  this  subsec- 
tion shall  be  repaid  by  the  Secretory  from 
the  Fund. 

Sec.  106.  AtTTRORiZATibN  FOR  Appropriations 

(a)  There  Is  appropriated  to  the  Fund, 
without  fiscal  year  limltotion,  $10,000,000  to 
provide  Initial  capitol  to  carry  out  the  pro- 
visions of  section  101  of  this  title,  including 
Ite  administrative  costs. 

(b)  There  Is  hereby  appropriated  to  the 
Fund,  without  fiscal  year  limltotion,  $60,- 
000,000  as  Initial  capital  to  carry  out  the 
provisions  and  administrative  costs  of  sec- 
tion 102  of  this  title  and  there  are  authorized 
to  be.  without  fiscal  year  limltotion.  further 
sums  for  such  purpose  not  to  exceed  $200.- 
000.000. 

Sec.  106.  Administration. 

There  shal  be  In  the  National  Oceanic  and 
Atmospheric  Administration  a  Director  for 
an  Office  of  Commercial  Fisheries  Develop- 
ment. Such  Director  shall  be  a  quaUfied  In- 
dividual who  Is.  by  reason  of  background  and 
experience,  especially  qualified  to  carry  out 
the  Implementotlon  and  administration  of 
this  Act  and  such  other  provisions  of  law 
relating  to  commercial  fisheries  as  the  Secre- 
tary determines  appropriate.  There  shall  be 
in  such  office  a  fisheries  financing  unit  which 
shall  administer  Title  I  of  this  Act. 
Sec.  107.  Repeal  and  Transfer  op  Existing 
Programs. 

(a)  Section  4  of  the  Fish  and  Wildlife  Act 
of  1956  (16-U.8.C.  743c)  Is  repealed.  All  out- 
stondlng  loans  shaU  be  administered  under 
the  Jurisdiction  of  the  office  created  by  Sec. 
106. 

(b)  The  Secretary  shall  transfer  the  exist- 
ing Pishing  Vessel  Capitol  Construction  Fund 
program  from  the  National  Marine  Fisheries 
Service  to  the  Jurisdiction  of  the  office 
created  by  section  106. 

(c)  All  asseto  and  liabilities  of  the  pro- 
grams terminated  pursuant  to  subsection  (a) 
shall  be  transferred  to  and  become  a  part  of 
the  Fund. 

TTTLE     n— FISHERIES     RESEARCH     AND 

DEVELOPMENT  PROGRAM 
Sec.  201.  Program. 

The  Secretory  shall  estobllsh  within  one 
year  after  the  date  of  enactment  of  this  Act 
a  Fisheries  Research  and  Development  Pro- 
gram for  the  purpose  of  research,  develop- 
ment and  promotion  of  commercial  fisheries 
which  shall  Include  but  not  be  Umlted  to: 

(1)  Increase  markete  for  fish  and  fish 
producte  both  nationally  and  internation- 
ally, particularly  for  underutUlzed  species; 

(2)  Increase  yields  of  fish  producte.  to 
make  underutilized  species  more  appealing 
to  the  consumer,  and  to  create  better  ways 
to  preserve  and  process  fish  and  other  similar 
purposes: 

(3)  upgrading  existing  fish  marketa; 

(4)  encourage  changes  In  markets  from 
overutlllzed  species  to  less  utilized  species; 

(6)  carry  out  demonstration  fishing  and 
demonstration  processing  and  marketing  of 
underutilized  species; 

(6)  develop  new  catching.  handUng  and 
processing  techniques  for  underutilized  spe- 
cies; and 

(7)  carry  out  all  such  other  economic, 
scientific,  and  commercial  research,  develop- 
ment and  promotion  as  Is  necessary  to  en- 
courage full  and  optimum  domestic  use  of 
Csherles  resources. 


Sec.  202.  Qramts  and  Contracts. 

(a)  The  Secretary  is  authorized  to  make 
grants  and  enter  Into  contracte  with  any 
citizen  of  the  United  Stotes  In  accordance 
with  rules  and  regulations  promulgated  by 
the  Secretary  in  order  to  conduct  the  pro- 
visions of  this  title. 

(b)  Such  rules  and  regulations  shaU  In- 
clude provisions  for — 

(1)  sollcitotion  of  proposals  for  the  pur- 
pose of  carrying  out  this  title; 

(2)  selection  of  proposals  consistent  with 
the  purposes  of  this  Act; 

(3)  review  of  the  proposals  by  the  Board 
with  reconunendatlons  to  the  Secretary;  and 

(4)  Federal  grants  up  to  75  percent  of  the 
total  cost  of  conducting  such  research,  de- 
velopment, and  promotion. 

(c)  The  Secretary  shall  approve  or  disap- 
prove, funds  contracts,  and  administer  ap- 
plicable research,  development  and  promo- 
tion projecte  with  a  potential  near-term 
commercial  benefit  which  have  been  sub- 
mitted by  the  Board. 

(d)  Nothing  in  this  title  shall  conflict 
with  any  other  Federal,  Stote  or  local  gov- 
ernment programs  estobllshed  for  the 
ptirposes  of  conservation,  protection  or  man- 
agement of  living  or  non-living  marine 
resources. 

SEC.    203.    FISREREES   DEVELOPMENT    BOARD. 

(a)  The  Secretary  shall  estobllsh  within  90 
days  after  the  date  of  enactment  of  this  Act 
a  Fisheries  Development  Board  composed  of 
commercial  fishermen  and  producers,  han- 
dlers, and  processors  of  fisheries  products 
each  of  whom  shall  have  an  alternate,  se- 
lected by  the  Secretory,  in  such  a  way  that 
all  regional  intereste  are  fairly  represented. 

(b)  The  regions  and  member  States  for 
purposes  of  this  title  shall  be  identified  by 
the  Secretary. 

(c)  Any  person  selected  to  be  a  member 
of  the  Board  by  the  Secretary  shall  quaUfy 
by  submitting  a  written  acceptance  to  the 
Secretory. 

(d)  If  a  member  of  the  Board  is  absent 
from  a  meeting  of  the  Board,  the  alternate 
shall  act  in  his  place.  In  the  event  of  death, 
removal,  resignation,  or  disqualification  of  a 
member  his  alternate  shall  act  for  him  imtU 
a  successor  for  a  member  Is  selected  and 
qualified. 

(e)  The  member^  of  the  Board  and  alter- 
nates when  acting  as  members  shall  be  reim- 
bursed for  necessary  expenses  as  approved  by 
the  Board  and  shall  receive  compensation  at 
the  daily  rate  for  GS-18  of  the  General 
Schedule.  1/ 

(f)  The  members  of  the  Board  shaU  be 
appointed  for  three-year  terms  on  a  staggered 
schedule  with  one-third  of  the  members  re- 
placed each  year,  except  that  such  replace- 
ment shall  begin  3  years  after  the  estobllsh- 
ment  of  the  Board. 

(g)  The  Secretory  may  appoint,  and  assign 
duties  to,  an  executive  director  and  such 
other  full  and  part-time  administrative  em- 
ployees as  the  Secretary  determines  are 
necessary  to  the  performance  of  Its.  func- 
tions. 

(1)  Upon  the  request  of  the  Board,  and 
after  consul totlon  with  the  Secretary,  the 
head  of  any  Federal  afrency  Is  authorized  to 
detoU  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency,  to  assist  In  the 
performance  of  the  functions  under  this  Act. 

(2)  The  Secretory  shall  provide  such 
administrative  and  technical  support  serv- 
ices as  are  necessary  for  the  effective  func- 
tioning of  the  Board. 

(3)  The  Administrator  of  General  Services 
shall  furnish  the  Board  with  such  offices, 
equipment,  supplies,  and  services  as  he  is 
authorized  to  furnish  to  any  other  agency  or 
Instrumentollty  of  the  United  Stotes. 

Sec.  204.  Powers. 
The  Board  shall  have  the  following  powers: 
(a)  to  administer  the  duties  of  the  Board 

pursuant  to  this  title; 
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(b)  to  make  by-laws  and  operating  pro- 
cediires,  with  the  Secretary's  concvirrence  to 
effectuate  the  terms  and  provisions  of  this 
title  that  pertain  to  the  administration  and 
operation  of  the  Board. 
Sic.  205.  DtjTtes. 

The  Board  shall  have  the  following  duties: 

(a)  to  select  from  among  its  members  a 
Chairman  and  such  other  officers  as  may  be 
necessary; 

(b)  to  carry  out  the  provisions  of  section 
201  by  organizing,  evaluating,  and  submit- 
ting research  development  and  promotion 
projects  to  the  Secretary; 

(c)  to  review  and  submit  recommendations 
to  the  Secretary  on  any  research,  develop- 
ment, and  promotion  plans  or  projects  pur- 
suant to  the  provisions  of  this  title; 

(d)  to  assist  with  the  contracting  of  proj- 
ects approved  by  the  Secretary. 

(e)  to  keep  and  maintain  such  books  and 
records  as  are  necessary  to  administer  Its 
duties; 

(f )  to  cause  Its  books  and  records  to  be  au- 
dited by  a  public  accountant  at  least  once 
each  fiscal  year;  and 

(g)  to  submit  an  annual  report  to  the  Sec- 
retary and  the  Congress  of  Its  activities  pur- 
suant to  this  Act  during  the  previous  fiscal 
year;  Including  recommendations  and  sug- 
gestions concerning  the  provisions  of  this 
title. 

Sec.  206.  Lonc-Rance  Development  Plan. 

(a)  The  Secretary  shall  establish  within 
one  year  after  the  date  of  enactment  of  this 
Act,  a  long-range  plan  for  the  domestic  de- 
velopment of  underutilized  fisheries  re- 
sources. Including  research,  development  and 
promotion  carried  out  by  the  Secretary. 

(b)  Carryout  with  the  advice  of  the  Board, 
a  long-range  program  of  basic  reesarch,  de- 
velopment, and  promotion  with  emphasis  on 
underutilized  species. 

Sec.  207.  Tbainino  Phosbams  Stoty  and  Re- 
port. 
The  Secretary  Is  authorized  and  directed  to 
.    conduct   a   comprehensive   study   regarding 
the  adequacy  of  existing  Federal  and  State 
training   programs   designed   specifically   to 
train  Individuals  regarding  the  commercial  " 
fisheries  Industry.  The  Secretary  shall  submit    ■ 
to  the  President  and  the  Congress,  within 
one  year  of  enactment  of  this  Act,  a  final  re- 
ix)rt  on  the  findings,  conclusions,  and  recom- 
mendations of  the  study.  Such  report  shall 
Include: 

(1)  a  recommended  national  commercial 
fisheries  Industry  education  program; 

(2)  future  manpower  needs  of  the  Nation 
In  the  various  sectors  of  the  commercial 
fisheries  Industry; 

(3)  recommendations  for  changes  In  the 
organization  and  Involvement  of  Federal  de- 
partments and  agencies  needed  to  effectively 
Implement  the  national  commercial  fisheries 

»    Industry  education  program;  and 

(4)  reconmiendatlons    concerning    addi- 
tional legislation  required  to  effectively  Im- 
plement the  national  commercial  fisheries 
Industry  education  program. 
Sec.  208.  Market  Stwot  and  Report. 

The  Secretory  Is  authorized  and  directed 
to  conduct  a  comprehensive  study  concern- 
ing the  marketing,  processing,  distribution, 
and  sale  of  fish  and  fish  products.  Within 
one  year  of  enactment  of  this  Act,  the  Secre- 
tory shall  submit  to  the  President  and  the 
Congress  a  report  on  the  findings,  conclu- 
sions and  recommendations  of  the  study. 
Such  report  shall  conuin  recommendations 
regarding  means  to  improve  the  operations 
of  such  marketing,  processing,  distribution, 
and  selling  mechanisms. 
Sec.  209.  Amendment  or  thr  Saltonstall- 
Kennedt  Act. 

(a)   (1)  The  SaltonsUll-Kennedy  Act  (16 
U.S.C.  713-3)  la  amended  to  read  as  follows: 
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"Sec.  2.  (a)  There  shall  be  Appropriated 
for  each  fiscal  year,  beglnnlnj  with  the 
fiscal  year  commencing  OctoberTi,  1979,  an 
amount  equal  to  75  percent  pf  the  gross 
receipts  from  duties  collected;  tmder  the 
customs  laws  on  fishery  products  (Includ- 
ing fish,  shellfish,  moUusks,'  Crustacea, 
aquatic  plants  and  animals  and  aby  products 
thereof.  Including  processed  and  manufac- 
tured products)  during  the  calendar  year 
which  Includes  the  first  day  of  the  fiscal  year 
Involved.  Such  amounts  shall  be  taialntalned 
In  a  separate  fund  of  the  Treasliry  of  the 
United  States  which  shall  be  available  for 
the  purposes  of  carrying  out  the  [provisions 
of  title  n  of  the  Commercial  Fisheries  De- 
velopment Act.  I 

"(b)  There  shall  be  further  ap|proprlated 
to  such  fund  for  each  fiscal  year^  beglimlng 
with  the  fiscal  year  commencing  October  1, 
1979,  an  amount  equal  to  the  feea,  penalties,' 
fines,  and  forfeitures  assessed  pursuant  to 
sections  308,  309,  and  310  of  the  Fishery  Con- 
servation and  Management  Act  ol^  1976  col- 
lected during  the  calendar  year  Which  In- 
cludes the  first  day  of  the  fiscal  year  In- 
volved. Such  amounts  shall  also  be  used  for 
the  purposes  of  carrying  out  the  provisions 
of  title  II  of  the  Commercial  Fisheries  De- 
velopment Act.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect 
October  1,  1979. 

(b)  Section  32  of  the  Act  of  August  24 
1935  (7  U.S.C.  612c)  Is  amended  by  striking 
out  the  period  at  the  end  of  the  first  sentence 
and  Inserting  in  lieu  thereof  the  following' 
":  except  that,  beginning  with  the  fiscal 
year  commencing  October  1,  1979,  the  provi- 
sions of  this  sestlon  shall  not  apply  to  duties 
collected  under  such  laws  on  fishery  prod- 
ucts (Including  fish,  shellfish,  molluska 
Crustacea,  aquatic  plants  and  animals  and 
any  producte  thereof,  Including  processed  and 
manufactured  products)."  ^ 

(c)  The  amendments  made  by  this  section 
shall  not  be  construed  to  Indlcat?  any  in- 
tent on  the  part  of  the  Congress  to  reduce 
the  amounto  of  funds  appropriated  annually 
for  the  use  of  the  National  Marine  Fisheries 

;  Service.  , 

-TITLE    III— MANDATORY   FEDErIvL   PISH 

AND  PRODUCTS  INSPECTION  PROGRAM 
Sec.  301.  Fish  and  Fish  Prdduction  Program 
The  Secretary  U.  authorized  and  directed 
to  establish  a  mandatory  fish  land  fish 
producte  Inspection  program.  Thei  program 
shall  be  designed  to  protect  humkn  health 
and  shall  insure  that  all  flsh  [and  fish 
producte  distributed  m  Interstate  Commerce 
or  Imported  into  the  United  States  are  of 
high  quality,  wholesome,  not  adlulterated 
and  adequately  marked,  labeled,  and  pack-' 
aged.  The  mandatory  flsh  and  flsh!  producte 
inspection  program  shall  include  the  follow- 
ing elemente:  | 

(1)  certification  and  compreheUslve  In- 
spection by  the  Secretary  of  all  seimente  of 
the  commercial  fisheries  Industry,     i 

(2)  establishment,  by  the  Secretary  of 
mandatory  and  uniform  grading  standards 
to  differentiate  among  different  qualities  of 
nsh  and  fish  producte,  / 

(3)  development,  by  the  Secretary,  of  man- 
datoiy  and  uniform  standards  for  all  flsh 
and  fish  producte  in  Interstate  commerce  or 
Imported  into  the  United  States  ' 
,  <*)  ^e^'elopment  by  the  Secretjary  of  a 
label  that  shall  be  affixed  to  all  fish  and  flsh 
producte  In  Interstate  commerce  orllmported 
into  the  United  States  that  conLlns  the 
grade  and  species  of  the  flsh  or  fisl/ product- 
the  date  after  which  the  flsh  or  flsk  product 
shall  not  be  offered  for  sale  to  consumers- 
the  period  of  time  after  such  date  during 
which  the  flsh  or  flsh  product  mayl^  be  safely 
consumed;  the  types  of  flsh  of  which  a  flsh 
product  la  composed,  and  the  percentage  of 
each   flsh   that   the  product  contains-    In- 


structlons  concerning  the  proper  method  of 
storing  the  flsh  or  fish  product  after  salei 
and  conspicuous  Identification  of  flsh  and 
flshery  producte  which  have  been  thawed 
and 

(5)    any  other   requlremente   which   the 
Secretary  determines  are  necessary  to  de- 
velop an  effective  mandatory  flsh  and  flsb 
producte  Inspection  program. 
Sec.  320.  PaoHiBriED  Acts. 

It  Is  unlawfiU  for  any  person — 

(1)  to  violate  any  provision  of  this  title 
or  any  regulation  Issued  pursuant  to  this 
title; 

(2)  to  knowingly  process,  distribute.  Im- 
port, market,  or  sell  any  flsh  or  flsh  product 
that  violates  any  provision  of  this  title  or 
of  any  regulation  Issued  by  the  Secretary 
pursuant  to  administering  and  Implement- 
ing such  program. 

Sec.  303.  Crvn,  Penalties. 

(a)  Assessment  or  Penalty. — Any  person 
who  Is  found  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing  In  accord- 
ance with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  302  shall  be  liable  to  the 
United  States  for  a  civil  penalty.  The  amount 
of  the  civil  penalty  shall  not  exceed  $25,000 
for  each  violation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate  offense. 
The  amount  of  such  civil  penalty  shall  be 
assessed  by  the  Secretary,  or  his  designee, 
by  written  notice.  In  determining  the 
amount  of  such  penalty,  the  Secretary  shall 
take  Into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acta 
committed  and,  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other  mat- 
ters as  Justice  may  require. 

(b)  Review  op  Civil  Penalty. — Any  per- 
son against  whom  a  civil  penalty  Is  assessed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  appropriate  court  of  the 
United  States  by  flllng  a  notice  of  appeal 
In  such  court  within  30  days  from  the  date 
of  such  order  and  by  simultaneously  send- 
ing a  copy  of  such  notice  by  certified  mail 
to  the  Secretary.  The  Secretary  shaU 
promptly  file  In  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  penalty  Imposed,  as  provided 
m  section  2112  of  title  28.  United  States 
Code.  The  flndlngs  and  order  of  the  Secretary 
shall  be  set  aside  by  such  court  If  they  are 
not  found  to  be  supported  by  substantial 
evidence,  as  provided  In  section  706(2)  of 
title  5,  United  States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assess- 
ment.— If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  Judg- 
ment In  favor  of  the  Secretary,  the  Secre- 
tary shall  refer  the  matter  to  the  Attorney 
Oeneral  of  the  United  States,  who  shall  re- 
cover the  amount  assessed  In  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  Imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(d)  Compromise  of  Other  Action  by  Sec- 
retary.— The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  Is  subject  to  Impo- 
sition or  which  has  been  Imposed  under  this 
section. 

Sec.  304.  Criminal  Offenses. 

(a)  Offenses. — A  person  Is  guilty  of  an 
offense  If  he  commits  any  act  prohibited  by 
section  302(2). 

(b)  Punishment. — Any  such  offense  is 
punishable  by  a  fine  of  not  more  than  »50.- 
000,  or  Imprisonment  for  not  more  than  6 
months,  or  both. 
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TITLE  IV— FISHERIES  COOPERATIVE 
SERVICE  ASSISTANCE 

Sec.  401.  Fisheries  Cooperative  Service 
Programs. 

(a)  The  Secretary  in  consultation  with  the 
Secretary  of  Agriculture,  shall  establish 
within  60  days  after  the  date  of  enactment 
of  this  Act  a  pilot  program  of  comprehensive 
service  for  the  purpose  of  assisting  fishing 
intereste  In  the  planning,  administrating,  and 
formulating  of  fisheries  cooperative  organi- 
zations. 

(b)  The  Secretary  shall  authorize  the  Office 
of  Commercial  Fisheries  Development  to  de- 
velop plans  and  conduct  actual  field  opera- 
tions to  Implement  fisheries  cooperative 
services  for  a  period  of  4  years. 

Sec.  402.  Services  by  the  Secretary. 

For  the  purposes  of  this  title,  the  Secre- 
tary Is  authorized  and  directed  to — 

(1)  provide  research,  management,  mar- 
keting, and  education  assistance  to  coopera- 
tives and  related  occupations; 

(2)  direct  consultation  with  fisheries  co- 
operative leaders  and  Federal  and  State  agen- 
cies to  Improve  organization,  leadership,  and 
operations  and  to  give  guidance  to  fiirther 
development: 

(3)  assist  fishermen  to  obtain  supplies  and 
services  at  lower  cost  and  to  get  better  prices 
for  the  products  they  sell; 

(4)  advise  fisheries  cooperatives  on  Im- 
proving services  and  operating  efficiency  in 
order  to  benefit  their  members  and  com- 
munities; 

(5)  encourage  International  fisheries  co- 
operative programs;  and 

(6)  provide  research  planning  and  advice 
on  the  establishment  of  new  fisheries  co- 
operatives. 

Sec.  403.  Report. 

The  Secretary,  in  collaboration  with  the 
Secretary  of  Agriculture  shall  submit  an  an- 
nual report  on  the  activities  conducted  pur- 
suant to  this  title  to  the  President  and  to 
the  Congress.  A  final  report  shall  also  be 
submitted  to  the  President  and  to  the 
Congress  at  the  end  of  the  4-year  program 
with  specific  recommendations  for  the  es- 
tablishment of  a  permanent  Fisheries  Co- 
operative Service  to  be  administered  by  the 
Secretary. 

Sec.   404.  Fisheries  Development  Program 
Report. 
The  Secretary  shall  submit  to  the  Presi- 
dent and  Congress  within  180  days  after  the 
enactment  of  this  Act  a  report  on  the  sta- 
tus of  all  existing  federally  funded  programs 
'relating  to  the  objectives  and  purposes  of 
this  Act.  The  report  shall  Include,  but  not 
be  limited  to^ 

(1)  recommendations  for  Increasing  the 
effectiveness  of  such  programs,  and 

(2)  recommendations  for  additional  means 
and  measures  necessary  to  Implement  and 
effectuate  a  comorehenslve,  coordinated,  and 
effective  United  States  fisheries  development 
program. 

Sec.  405.  AuTHORizA-noN  for  APPROPRiA-noNs. 

(a)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  provisions 
of  title  III  of  this  Act  sums  not  to  exceed 
$20,000,000  for  each  of  the  fiscal  years  end- 
ing September  30.  1979;  September  30,  1980; 
September  30,  1981;  September  30.  1982:  Sep- 
tember 30,  1983;  and  September  30.  1984. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  without  fiscal  year 
limitation  the  sum  of  $1,000,000  to  provide 
funds  to  carry  out  a  4-year  pilot  fisheries 
cooperative  service  program  pursuant  to  this 
title. 

(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  without  fiscal  year 
limitation   the  sum  of  $300,000  to  provide 

^unds  to  carry  out  the  provisions  of  section 
404.« 


By  Mr.  CHURCH  (for  himself  and 
Mr.  Hansen)  (by  request) : 
S.  2818.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  resi- 
dency provisions  of  the  Federal  reclama- 
tion laws,  as  amended  and  supplemented, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

FARM    water   act   OF    1978 

•  Mr.  CHURCH.  Mr.  President,  I  am 
joined  today  by  Mr.  Hansen  in  introduc- 
ing, by  request,  the  Farm  Water  Act  of 
1978.  This  bill  has  been  drafted  by  the 
Farm/Water  National  Alliance  to  Mod- 
ernize the  1902  Water  Law,  an  alliance 
of  organizations  interested  in  amending 
Federal  reclamation  law. 

I  have  already  introduced  legislation 
on  this  subject  cosponsored  by  seven  of 
our  colleagues.  My  bill,  S.  2606,  the 
Reclamation  Reform  Act  of  1978,  is  sub- 
stantially different  from  the  farm/water 
bill. 

However,  this  group  has  spent  a  great 
deal  of  time  and  effort  in  an  endeavor  to 
provide  Congress  with  a  comprehensive 
legislative  proposal  on  the  very  complex 
subject  of  reclamation  law.  Their  pro- 
posal deals  with  most  of  the  key  issues 
that  must  be  addressed  in  any  meaning- 
ful reform  of  the  1902  act  and,  as  a  re- 
sult, will  be  of  assistance  to  the  Energy 
and  Natural  Resources  Committee  in  its 
upcoming  review  of  the  160-acre  limita- 
tion controversy.  Hearings  are  scheduled 
before  the  committee  on  this  matter  for 
April  12  and  13. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  those  organizations 
that  are  associated  with  Farm/Water,  a 
summary  of  the  Farm  Water  Act  of 
1978,  and  the  text  of  the  Farm  Water 
Act  of  1978  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Organizations 

Organizations  that  have  participated  In 
the  formation  of  the  Farm/Water  National 
Alliance  To  Modernize  The  1902  Water  Law 
and/or  the  drafting  of  this  bUl  include, 
among  others: 

National  Water  Resources  Association. 

Water  Resources  Congress. 

Individual  water  dlstrlcte  In  California. 
Arizona.  Oregon.  Washington,  Idaho,  Colo- 
rado. Oklahoma. 

U.S.  Chamber  of  Commerce. 

American  Bankers  Association. 

National  Cotton  Council. 

National  Council  of  Farmer  Cooperatives. 

Mortgage  Bankers  Association  of  America. 

California  Westside  Farmers. 

Several  state  and  local  farm  organizations. 

Imperial  Resources  Association. 

United  Fresh  Fruit  and  Vegetable 
Association. 

Summary  of  Farm  Water  Act  of  1978 

PURPOSE 

The  purpose  of  this  bill  Is  to  liberalize  the 
landholdlngs  of  the  reclamation  law  by 
Increasing  the  basic  ownership  from  160 
acres  per  person  to  one-balf  section  In 
return  for  a  restriction  on  windfall  profits 
for  a  period  of  10  years.  The  Act  also,  for 
the  first  time,  would  recognize  that  the 
reclamation  law  mxaX,  either  provide  the 
social  benefit  of  breaking  up  individual 
landholdlngs  or  be  paid  for  without  subsidy 
by  the  users  of  the  project.  It  in  effect  gives 


the  users  a  choice.  They  can  pay  for  the 
project  and  escape  the  limitations  of 
reclamation  law  or  receive  the  subsidized 
benefits  and  reduce  their  land  ownership 
to  three  hundred  and  twenty  (320)  acres. 
explanation 

Section  3 — Definitions. — "Written  Repre- 
sentations", can  be  either  a  contract  or 
opinion,  or  other  administrative  interpreta- 
tions or  rulings  implementing  Federal 
reclamation  law. 

A  "Contracting  Entity"  Includes  individ- 
ual landowners  who  may  have  entered  Into 
recordable  contracte.  as  well  as  irrigation 
dlstrlcte. 

The  "Landowner"  definition  Includes  a 
requirement  that  an  owner  of  reclamation 
land  must  be  a  citizen  of  the  United  States. 

"Project"  and  "Project  Water"  are  defined 
in  such  a  way  as  to  Include  only  those 
projecte  and  under  reclamation  law  in 
which  new  water,  that  would  not  have  been 
available  for  those  faculties,  is  introduced 
under  a  contract  with  a  contracting  entity 
to  the  project  area. 

Section  4 — This  section  would  validate  aU 
of  the  written  representations  made  on  be- 
half of  the  United  States  under  the  Federal 
Reclamation  Law  Including  not  only  specific 
contractual  rlghte  but  also  such  writings  as 
solicitors'  opinions  on  which  contracting  en- 
titles and  individual  landowners  have  relied 
In  the  past. 

Section  5 — This  section  would  establish  an 
ownership  limitation  of  three  hundred  and 
twenty  (320)  acres  of  the  Class  I  land  in 
place  of  the  present  one  hundred  and  sixty 
( 160)  acres.  There  Is  also  provided  an  equiv- 
alency provision  which  would  allow  larger 
acreages  where  the  land  does  not  have  the 
same  productivity,  because  of  topography, 
soil  characteristics,  adequacy  of  water  sup- 
ply, crop  adaptability,  cost  of  crop  produc- 
tion, or  length  of  growing  season  equivalent 
to  the  Class  I  land.  The  additional  acreage 
would  be  established  by  the  Secretary  of  In- 
terior after  hearings  and  he  cannot  limit 
project  water  until  such  hearings  have  been 
held. 

This  section  also  preserves  present  law  by 
allowing  a  lender  that  acquires  the  property 
by  foreclosure,  to  sell  the  land  without  price 
approval  within  a  five  year  period.  Corporate 
or  Individual  trustees  and  landowners  which 
are  other  than  a  natural  person  may  bold 
land  eligible  to  receive  water  provided  that 
the  underlying  beneficial  owners  are  quali- 
fied as  individual  owners. 

Section  6 — This  section  provides  for  cer- 
tain defined  exemptions  from  reclamation 
law.  It  Introduces  the  payout  concept  which 
permlte  a  district  to  either  pay  the  full 
amount  of  the  obligation  or  make  periodic 
payments  with  interest  and  thereby  relieve 
the  prooerty  within  that  district  from  the 
application  of  excels  land  laws. 

The  interest  rate  is  to  be  either  contrac- 
tual or  the  average  rate  paid  by  the  United 
States  on  its  marketable  securities  during 
the  construction  period. 

In  addition  other  lands  are  exempt  de- 
pending on  certain  sources  of  water.  These 
Include  temporary  project  water,  water 
which  Is  merely  diverted  or  re<(ulated  such  as 
In  Corps  of  Engineers  Projecte,  wat^r  which 
reaches  prooerty  through  unavoidable  seep- 
age, deep  percolation,  or  ground  water  re- 
charge. Land  would  also  be  exempt  If  It  re- 
ceives 15%  or  less  of  Ite  irrigation  needs  from 
protect  water. 

Section  7 — A  certification  provision  is  pro- 
vided for  clearing  title  to  lands  of  the  acre- 
age limitations  when  the  project  has  been 
paid  for. 

Section  8 — This  pection  would  nrovlde  that 
the  three  hundred  and  twenty  (320)  acreage 
limitation  would  be  Increased  to  reflect  the 
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decreasing  amount  of  project  water  supplied 
to  a  project  above  the  50%  threshold 
amount. 

Section  9 — This  section  deals  with  the  re- 
quirements of  a  recordable  contract  and  Its 
provisions  In  order  to  qualify  land  In  excess 
of  three  hundred  and  twenty  (320)  acres  to 
receive  project  water.  It  provides  that  a  land- 
owner may  designate  his  non-excess  lands,  a 
contract  Is  not  required  until  the  water  Is 
delivered,  the  owner  Is  entitled  to  sell  his  ex- 
cess land  to  the  buyer  of  his  choice  at  Its  fair 
market  value  without  reference  to  the  proj- 
ect water,  land  can  be  sold  at  any  time  prior 
to  the  exercise  of  the  power  of  attorney  un- 
der recordable  contract  and  that  non-agri- 
cultural uses  of  the  property  can  bs  retained 
by  an  excess  owner. 

Section  10— This  section  provides,  for  the 
first  time,  an  antl-speculatlon  provision  In 
reclamation  law.  A  landowner  or  his  family 
or  beneficiaries  under  hU  will  or  gifts  would 
have  to  retain  the  property  for  ten  years  be- 
fore It  could  be  sold  for  anything  more  than 
his  costs  plus  an  allo-vance  for  cost  of  living 
Increase. 

Section  11— This  section  repeals  the  resi- 
dency requirement  of  the  1902  Act. 

Section  12— This  section  provides  that  the 
Act  will  apply  only  to  existing  projects  or  by 
contract  to  future  projects,  no  previous  ex- 
emptions are  repealed.  Individual  contracts 
may  be  amended  to  conform  to  the  more  lib- 
eral provisions  of  this  Act,  and  only  provi- 
sions of  Federal  reclamation  laws  which  are 
Inconsistent  with  this  Act  are  amended  It 
allows  the  Secretary  to  request  a  court  to 
terminate  the  right  to  receive  water  when 
there  are  fraudulent  misrepresentations  of 
the  sale  price  or  ownership. 

Section  13— This  section  grants  contract- 
ing entitles  the  right  to  bring  the  United 
States  into  court  for  purposes  of  resolving 
conflicts  in  reclamation  law. 

Section  14— This  section  restates  the  lan- 
guage of  section  46  of  the  Omnibus  Adjust- 
ment Act  of  1926  which  Is  not  changed  by 
other  provisions  of  ftils  Act  and  eliminate 
language  which  Is  no  longer  needed. 

8.  2818 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  a  supplement  to  the  Act  of 
June  17,  1902  and  acts  supplementary  there- 
of and  amendatory  thereto  (47  tJ.SC  371) 
hereinafter  referred  to  as  the  Federal  rec- 
lamation laws,  and  thU  Act  may  be  cited 
as  the  "Farm  Water  Act  of  1978  " 
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Ings  which  relate  to  a  "contract"  as  here- 
after defined  or  other  Implementation  of 
Federal  reclamation  laws.  J 

(b)  "Contract"  shall  mean  a  contract  with 
the  United  States  of  America  concerning  a 
project  constructed  or  operated  pxlrsuant  to 
Federal  reclamation  laws,  as  amended  and 
supplemented  or  executed  pursuant  thereto, 
whether  or  not  repayment  Is  involved  in- 
cluding, without  limitation,  coi^tructlon, 
irrigation,  drainage  or  storage  contracts. 

(c)  "Contracting  Entity"  shall  mean  any 
Irrigation  district,  water  iwer,  or  water  user 
entity,  individual  or  other  entity  that  con- 
tracts with  the  United  States  of  America 
concerning  a  project  constructed  or  oper- 
ated pursuant  to  Federal  reclamation  laws 
as  amended  and  supplemented,  whether  or 
not  repayment  is  Involved.  ; 

(d)  "Landowner"  shall  mean  any  person  or 
entity,  public  or  private,  or  combination  of 
one  or  more  such  persons  or  entitles  that  is 
a  citizen  of  the  United  States. 

(e)  "Project"  shall  mean  a  project  con- 
structed or  operated  for  the  production 
storage,  Impoundment,  release  or  delivery  of 
irrigation  water  under  the  authority  of  or 
pursuant  to  the  Federal  reclamation  laws,  as 
amended  and  supplemented.  I 

(f)  "Project  Water"  shall  mein  water 
which,  but  for  the  construction  of  the  proj- 
ect faculties,  would  not  have  been  available 
for  irrigation  of  land  within  a  project  service 
area,  which  exceeds  the  amount  of  water 
avaUabie  for  irrigating  land  within,  said  serv- 
ice area  prior  to  construction  of  the  proj- 
ect's faculties  and  is  the  subject  lof  a  con- 
tract with  a  contracting  entity.  |aii  other 
water  shall  be  deemed  to  be  nin-project 
water.  r    *•    J 


PXZAMBLZ 

S«c.  2.  The  purpose  of  this  Act  Is  to: 

(1)  Encourage  and  preserve  the  pattern  of 
viable  famUy  farm  operations  within  Fed- 
eral reclamation  projects; 

(2)  Permit  a  wide  distribution  and  enjoy- 
ment of  the  benefits  of  farm  lands  within 
said  projects  and  recognise  that  all  tax- 
payers of  the  nation  contribute  to  project 
costs  and  that  none  of  those  who  so  con- 
tribute should  be  disqualified  from  sharing 
the  benefits  thereof; 

._^^,l  ^'*«*«  ^0'  recognition  of  variations 
in  climate  and  soil  classification  In  Federal 
reclamation  project  service  areas;  and 

(4)  Aid  In  the  maintenance  and  enhance- 
ment of  the  fiscal  integrity  of  Federal  water 
projects  which  provide  irrigation  benefits 
and  encourage  payment  of  water  charges 
and  construction  costs,  where  feasible,  with- 
out subsidy. 

DBFUnnONS 

8£c.  3.  As  used  throughout  thU  Act,  the 
following  terms  are  defined  as,  and  shall 
mean: 

(a)  "All  Written  Representations"  shall 
mean  aU  written  representations,  opinions 
and  administrative  interpreutlona  and  rul- 


VAUDATION 

■r  Sec.  4.  Except  to  the  extent  thak  they  are 
Inconsistent  with  the  provisions  ctf  this  Act 
all  provisions  of  contracts  relating  to  the 
acreage  limitation  provisions  of  Felderal  rec- 
lamation law  and  all  written  representa- 
tions relating  thereto  which  were  in  effect  or 
made  prior  to  the  effective  date  of  the  Act 
by  the  Secretary  of  Interior  Commissioner 
or  contracting  officer  of  the  Bureau  of  Rec- 
lamation (formerly  Reclamation  Service)  or 
their  authorized  agents  on  behalf  of  the 
United  States  with  or  for  the  benefit  of  a 
contracting  entity,  or  a  landowner,  are  hereby 
verified,  ratified  and  confirmed  as  of  the  date 
of  execution  of  the  contract  or  thp  making 
of  said  representation. 

ACRXACB   LIMrTATIONS   AND   BQTTIVALKNCY 

Ssc.  5.  (a)  Notwithstanding  any  other  pro- 
visions Of  the  law  to  the  contirary,  the 
amount  of  non-excess  land  held  In  private 
ownership  by  any  one  landowner  i  which  Is 
eligible  to  receive  project  water  In  dach  proj- 
ect, shall  be  three  hundred  and  twenty  (320) 
acres  of  Class  I  land  or  the  equivalent  there- 
of In  other  lands  of  less  productive  potential, 
as  determined  by  the  Secretary  of  Interior, 
taking  Into  account  all  factors  which  sig- 
nificantly affect  productivity,  including  but 
not  limited  to  topography,  soil  characteris- 
tics, adequacy  of  water  supply,  crop  adapt- 
ablUty,  costs  of  crop  production,  and  length 
of  growing  season.  The  Secretary  shall  estab- 
lish an  acreage  equivalency  ftormula  for  each 
project  service  area,  Including  those  cases 
where  pre-project  land  classification  surveys 
already  exist.  The  Secretary  shall  hold  pubUc 
hearings  in  the  area  affected  before  estab- 
lishing an  equivalency  formula  and  making 
an  equivalency  determination.  There  shall 
be  no  enforcement  of  the  acreage  limitation 
In  a  partlcuar  project  or  unit  thereof,  by 
way  of  withholding  water  deliveries  or  other- 
wise, until  an  equivalency  classification  shall 
have  been  made  fbr  the  affected  sertflce  area. 

(b)    If  excess  land  is  acquired  (by  fore- 
closure or  other  process  of  law,  b^  convey- 


\ 


ance  In  satisfaction  of  mortgages,  by  Inherit- 
ance, or  by  devise,  or  become  excess  by  rea- 
son thereof,  project  water  therefor  may  be 
furnished  temporarily  for  a  period  not  ex- 
ceeding five  years  from  the  effective  date  of 
such  acquisition,  delivery  of  water  thereafter 
ceasing  unless,  or  until,  the  transfer  thereof 
is  completed  to  a  landowner  duly  qualified 
to  secure  project  water  therefor.  The  sale 
price  thereof  shall  be  without  regard  to  the 
provisions  of  Sections  9  or  10  of  this  Act. 

(c)  A  landowner  which  Is  a  corporate  or 
other  trustee  may  collectively  hold  land  eli- 
gible to  receive  project  water  notwithstand- 
ing the  acreage  limitation  of  this  Section  3, 
in  a  fiduciary  capacity,  provided  that  with 
respect  to  such  holding,  the  beneficiary  or 
beneficiaries  thereof  are  In  compliance  with 
the  acreage  limitation  provisions  of  the 
Federal  reclamation  laws. 

(d)  A  landowner  which  is  other  than  a 
natural  person  may  hold  up  to  320  acres  of 
land  eligible  to  receive  project  water  pro- 
vided that  the  owner,  or  owners,  of  such 
entity  are  In  compliance  with  the  acreage 
limitation  provisions  of  Federal  reclamation 
law  in  the  same  manner  and  with  substan- 
tlaUy  the  same  rights  as  a  landowner. 

APPLICATION   OF  ACREAGE   LIMITATIONS 

S«c.  6.  In  the  case  of  any  project  or  unit 
or  division  thereof  which  was  authorized 
before  the  effective  date  of  this  Act: 

(a)  The  acreage  limitation  provisions  of 
the  Federal  reclamation  law  shall  not  apply 
to: 

(1)  Land  within  a  contracting  entity 
which  makes  the  lump-sum  payment,  or  has 
otherwise  paid,  the  balance  remaining  due 
on  a  contractual  construction  obUgatlon 
Incurred  for  project  water; 

(2)  Land  within  a  contracting  entity 
which  agrees  to  pay  interest  periodically  in 
accordance  with  subparagraph  (b)  of  this 
section,  on  the  balance  remaining  due  on  a 
contractual  construction  obligation  Incurred 
for  project  water; 

(3)  Land  within  a  contracting  entity  re- 
ceiving project  water  on  a  temporary  basis 
and  pursuant  to  a  contract  which  provides 
for  recapt\ire  of  such  water  for  municipal 
cr  Industrial  purposes  at  a  later  time; 

(4)  Land  receiving  water  made  available 
by  project  facilities  which  does  not  exceed 
the  amount  of  water  that  was  diverted  and 
used  for  Irrigating  land  within  a  contracting 
entity  service  area  prior  to  construction  of 
the  project  faculties,  or  water  which  la 
merely  regulated  by  the  project  faculties; 

(6)  Land  utUlzlng  water  which  occurs  as 
a  result  of  unavoidable  seepage  or  deep  per- 
colation from  the  irrigation  or  from  the 
drainage  of  lands  within  a  service  area  of  a 
contracting  entity; 

(6)  Land  UtUlzlng  water  which,  after  hav- 
ing been  used  for  some  other  project  pur- 
pose. Is  used  for  groundwater  recharge; 

(7)  Land  receiving  water  that  has  been 
commingled  with  project  water,  or  receiv- 
ing project  water  for  which  non-project 
water  has  been  exchanged  or  substituted  or 
receiving  project  water  as  a  substitute  sup- 
ply for  water  otherwise  avaUable  to  the  proj- 
ect area; 

(8)  Land  receiving  project  water  which  Is 
used  to  supply  less  than  fifteen  percent  of 
the  Irrigation  water  necessary  for  that  land 
as  computed  In  a  year  of  average  precipita- 
tion or  other  supply  of  non-project  water; 
or 

(9)  Land  within  the  service  area  of  a  con- 
tracting agency  served  by  a  project  con- 
structed and  operated  by  the  United  States 
Army  Corps  of  Engineers  primarily  as  a  fiood 
control  project,  but  having  attendant  Ir- 
rigation benefits  for  which  the  contracting 
agency  has  been  required  to  contract 
through  the  Bureau  of  Reclamation. 
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(b)  The  Interest  rate  appUcable  for  pur- 
poses of  this  section  shall  be  computed  on  a 
proJect-by-proJect  basis  In  accordance  with 
the  specified  project  Interest  rate  or.  Is  none 
exists,  such  rate  shall  be  equal  to  the  aver- 
age rate  paid  by  the  United  States  on  Its 
marketable  long-term  securities  issued  dur- 
ing the  construction  period  of  each  project. 

CERTIFICATION 

Sec.  7.  Within  90  days  of  the  effective  date 
of  this  Act  if  repayment  has  previously  oc- 
curred, or  within  90  days  following  payment, 
the  Secretary  of  Interior  shall  issue  a  cer- 
tificate In  recordable  form  to  the  contract- 
ing entity  or  landowner  acknowledging  that 
the  land  is  free  of  the  limitations  of  Section 
5  of  the  Reclamation  Act  of  1902,  as  amend- 
ed or  supplemented  and  the  acreage  limita- 
tions of  the  Federal  reclamation  laws. 

WATER   equivalency 

Sec.  8.  For  the  purpose  of  determining 
whether  a  landowner  holds  exces  land,  the 
number  of  irrigable  acres  of  each  tract  sup- 
pUed  with  project  water  shall  be  multiplied 
by  a  percentage  which  equals  the  percentage 
that  project  water  would  constitute  of  the 
total  irrigation  water  supply  to  the  tract  in 
a  year  of  average  precipitation  or  other  sup- 
ply of  non-project  water:  provided,  that,  if 
less  than  fifty  percent  of  the  total  irrigation 
supply  of  water  is  supplemental  project 
water,  as  computed  In  a  year  of  average  pre- 
cipitation, such  acres  shall  not  be  counted 
at  all. 

excess   land   CONTRACTS 

Sec.  9.  (a)  No  Irrigable  land  held  In  private 
ownership  by  any  one  landowner  in  excess  of 
three  hundred  and  twenty  (320)  irrigable 
acres  shall  receive  project  water  if  the  land- 
owner thereof  shall  refuse  to  execute  a  valid 
recordable  contract  for  the  sale  of  such  land. 

(b)  An  excess  landowner  may  designate 
which  land  shall  receive  project  water  as  non- 
excess  land. 

(c)  No  recordable  contracts  need  be  .Blgned 
untU  project  water  Is  deUvered  to  the  land- 
owner. 

(d)  If  excess  is  sold  by  a  landowner  or 
pursuant  to  a  recordable  contract,  the  land- 
owner shall  be  entitled  to  transfer  the  land 
to  a  landowner  of  his  choice  duly  qualified 
to  receive  project  water  therefor  and  receive 
the  fair  mairket  value  of  the  land  sold  without 
project  water  at  the  time  of  sale  as  though 
no  project  Water  had  ever  been  delivered. 

(e)  Excess  land  subject  to  a  recordable 
contract,  which  Is  not  sold  within  the  10-year 
period,  shall  continue  to  be  eligible  to  re- 

..ceive  project  water  until  said  land  is  sold  by 
the  landowner  or  otherwise  disposed  of  under 
the  terms  of  the  excess  land  contract. 

(f )  Upon  sale  or  other  disposition  of  ex- 
cess land  under  recordable  contract  or  other- 
wise pursuant  to  the  Federal  reclamation 
laws,  in  addition  to  such  sale  or  other  dis- 
position being  subject  to  then  existing  ease- 
ments and  rights-of-way,  the  seller  shall  not 
retain  any  interest  in  the  land  other  than 
(1)  the  right  to  explore  for  and  produce 
minerals  therefrom.  Including  geothermal 
water,  coal,  oil,  gas,  associated  hydrocarbons, 
and  other  fossil  fuels,  (2)  the  right  to  use 
the  surface  for  purposes  other  than  agri- 
cultural crop  production,  and  (3)  a  purchase 
money  mortgage  or  other  purchase  money 
security  interest. 

antispeculation 
Sec.  10.  (a)  Excess  land  sold  after  the  ef- 
fective date  of  this  Act,  shall  be  eligible 
to  receive  project  water  only  if  title  to  the 
land  is  made  subject  to  a  condition  that  the 
land  shall  not  be  sold  at  a  price  greater  than 
the  landowner's  cost  for  the  land,  plus  the 
value  of  any  improvements.  Increased  only 
by  the  rate  of  Increase  of  the  consumer  price 
index  for  the  period  between  the  date  of 
that  landowner's  purchase  and  his  sale  of 


the  land:  Provided,  That  if  a  land  owner,  or 
any  subsequent  landowner  taking  title  by 
gift  or  devise  from  such  landowner,  has  con- 
tinuously owned  the  land  as  nonexcess  land 
for  a  p>erlod  of  ten  or  more  years  prior  to 
sale,  the  sale  price  of  the  land  may  there- 
after be,  at  the  fair  market  value  thereof 
without  reference  to  this  section. 

(b)  The  Secretary  of  the  Interior  Is  au- 
thorized to  effect  compliance  with  this  sec- 
tion by  approving  or  disapproving  the  price 
of  land  sold  subject  to  this  section. 

residency    not   REQtnRED 

Sec.  11.  Section  5  of  the  Act  of  June  17, 
1902,  32  Stat.  389,  Is  hereby  amended  by  de- 
leting from  the  second  sentence  the  words: 
"and  no  such  sale  shall  be  made  to  any 
landowner  unless  he  shaU  be  an  actual 
bona  fide  resident  on  such  land,  or  occupant 
thereof  residing  In  the  neighborhood  of  said 
land." 

APPLICATION 

Sec  12.  (a)  This  Act  shaU  apply  both  to 
existing  Federal  reclamation  projects  and  to 
projects  or  units  thereof  constructed  In  the 
future,  except  where  the  contrary  Is  ex- 
pressly Indicated  by  this  Act  or  by  contract. 

(b)  Nothing  In  this  Act  shall  repeal  or 
amend  other  statutory  exemptions  from  any 
acreage  limitation  of  the  Federal  reclama- 
tion laws.  Any  contracting  entity  which  has 
heretofore  been  affbrded  exemption  from 
or  modified  application  of  acreage  limitation 
provisions  heretofore  in  effect  may  elect  to 
continue  to  be  governed  by  such  provi- 
sions; provided,  however,  that  no  such  elec- 
tion shall  preclude  the  options  available  to 
a  landowner  by  Section  6  of  this  Act. 

(c)  The  Secretary  of  Interior  shall,  upon 
the  request  of  a  contracting  entity  or  of  a 
landowner  as  to  any  land  of  such  landowner 
within  a  contracting  entity,  amend  any  con- 
tract to  conform  to  the  provisions  of  this  Act. 

(d)  Upon  proof  of  fraudulent  representa- 
tion as  to  the  true  consideration  or  owner- 
ship Involved  In  sales  subject  to  the  price 
limitations  of  Federal  reclamation  laws,  a 
court  of  competent  jurisdiction,  upon  appli- 
cation by  the  Secretary  of  the  Interior.  Is 
authorized  to  cancel  the  right  to  receive 
project  water  or  any  water  right  attaching  to 
the  land  involved  In  such  fraudulent  sales. 

(d)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  Act,  the 
other  Federal  reclamation  laws,  including 
those  provisions  relating  to  the  Implementa- 
tion of  the  acreage  limitations,  shall  remain 
in  full  force  and  effect. 

CONSENT  TO  SUE 

Sec.  13.  Consent  Is  given  to  Join  the  United 
States  8ts  a  necessary  party  defendant  In  any 
suit  to  adjudicate,  confirm,  validate  or  decree 
the  contractual  rights  of  a  contracting  entity 
and  the  United  States  regarding  any  contract 
executed  pursuant  to  the  Federal  reclama- 
tion laws.  The  United  States,  when  a  party 
to  any  such  suit,  shall  be  deemed  to  have 
waived  any  right  to  plead  that  the  state  laws 
are  Inapplicable  or  that  the  United  States  Is 
now  amenable  thereto  by  reason  of  its  sov- 
ereignty, and  shall  be  subject  to  the  judg- 
ments, orders  and  decree  of  the  court  having 
jurisdiction,  any  may  obtain  review  there- 
of. In  the  same  manner  to  the  same  extent 
as  a  private  Individual  imder  like  circum- 
stances. 

CONSTRUCTION   CONTRACT 

Sec.  14.  Section  46  of  the  Act  of  May  26, 
1926,  44  Stat.  636,  Is  hereby  amended  to  read 
as  follows: 

"No  water  shall  bedellvered  upon  the  com- 
pletion of  any  new  project  or  new  division  of 
a  project  until  a  contract  or  contracts  in 
form  approved  by  the  Secretary  of  the  In- 
terior shall  have  been  made  with  an  Irriga- 
tion district  or  Irrigation  districts  organl^d 
under  State  law  providing  for  paymentj 
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the  district  or  districts  of  the  cost  of  con- 
structing, operating,  and  maintaining  the 
works  during  the  time  they  are  in  control 
of  the  United  States,  such  cost  of  construct- 
ing to  be  repaid  within  such  terms  of  years 
as  the  Secretary  may  find  to  be  necessary.  In 
any  event  not  more  than  fifty  years  from  the 
date  of  pubUc  notice  hereinafter  referred  to, 
and  the  execution  of  said  contract  or  con- 
tracts ShaU  have  been  confirmed  by  a  decree 
of  a  court  of  competent  Jurisdiction  which 
Shall  be  binding  upon  the  parties  thereto 
including  the  United  States:  Provided,  That 
the  operation  and  maintenance  changes  on 
account  of  lands  In  said  projects  and  divi- 
sions shall  be  paid  annuaUy  in  advance  not 
later  than  March  1.  It  shaU  be  the  duty  of 
the  Secretary  of  the  Interior  to  give  pubUc 
notice  when  water  is  actually  available,  and 
the  operation  and  maintenance  charges  pay- 
able to  the  United  States  for  the  first  year 
after  such  pubUc  notice  shaU  be  transferred 
to  and  paid  as  a  part  of  the  construction 
payment."  % 


By  Mr.  McGOVERN: 

S.  2819.  A  bill  to  improve  rail  freight 
transportation  and  the  transportation  of 
passengers  by  common  carriers  by  motor 
vehicle;  to  the  Committee  on  Ccwnmerce. 
Science,  and  Transportation. 

(The  remarks  of  Mr.  McGovern  when 
he  introduced  the  bill  appear  elsewhere 
In  today's  proceedings.) 


ADDITIONAL  COSPONSORS 


S.   ISTl 


At  the  request  of  Mr.  McImttre,  the 
Senator  from  South  Dakota  (Mr. 
ABOtntEZK)  was  added  as  a  cosponsor  of 
S.  1571,  a  bill  to  grant  a  Federal  corpo- 
rate chtu-ter  to  the  National  Ski  Patrol 
Syston. 

S.     1S84 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaxtm)  was 
added  as  a  cosponsor  of  S.  1884,  a  bill  to 
amend  the  National  Labor  Relations  Act 
to  clarify  its  coverage  of  health  profes- 
sionals. 

S.    2481 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Missouri  (Mr.  Danforth)  was  ad- 
ded as  a  cosponsor  of  S.  2481,  a  bill  to 
provide  wheat,  feed  grain,  and  cotton 
producers  the  opportunity  to  receive 
parity  prices  for  the  1978  crops. 

S.    2538 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Maine  (Mr.  Hathaway)  was  added 
as  a  cosponsor  of  S.  2539.  the  College  Op- 
portunity Act  of  1978. 

S.    2S83 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Jersey  (Mr.  Case),  was 
added  as  a  cosponsor  of  S.  2583.  a  bill 
to  provide  for  the  temporary  transfer 
of  the  U.S.S.  Sanctuary  to  Life  Inter- 
national, a  nonprofit  corporation. 

S.    2733 

At  the  request  of  Mr.  McInttre,  the 
Senator  from  Connecticut  (Mr.  Rni- 
coFF),  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  and  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  were  added  sis 
cosponsors  of  S.  2773,  the  Small  Business 
Energy  Loan  Act. 
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S.   3734 


At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
COFF),  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  and  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  were  added  as  co- 
sponsors  of  S.  2734,  the  Solar  Energy 
Bank  Act. 

8.    3738 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  2738,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  the  indexation  of  cer- 
tain provisions  of  the  tax  laws. 

S.    373B 

At  the  request  of  Mr.  Chapee,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Missouri  (Mr.  Danforth), 
and  the  Senator  from  Hawaii  (Mr. 
Inouye)  were  added  as  cosponsors  of  S. 
2739,  the  Federal  Buildings  ArtisMc  En- 
hancement Act. 

SBNATE    JOINT   RESOLUTION    103 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of  S.J. 
Res.  103,  to  declare  1978  as  Franco- 
American  Friendship  Year. 

SENATE    JOINT   EESOLUTION    104 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of  S.J. 
Res.  104,  to  declare  July  11,  1978  as 
Franco-American  Friendship  Day. 

AMENDMENT   NO.    1728 

At  the  request  of  Mr.  McIntyre,  tlie 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
Amendment  No.  1729  intended  to  be  pro- 
posed to  S.  2640.  the  Civil  Service  Reform 
Act  of  1978. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  2467 

AMENDMENTS   NOS.    1754    AND    17SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  Act. 


NOTICES  OP  HEARINGS 

COMMITTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, i  desire  to  give  notice  that  a 
public  hearing  has  been  scheduled  for 
Tuesday,  April  11.  1978.  at  10  a.m.  in 
room  8. 126  of  the  Capitol,  on  the  follow- 
ing nominations: 

Ellen  B.  Burns,  of  Connecticut,  to  be 
U.S.  district  judge  for  the  district  of 
Connecticut,  vice  M.  Joseph  Blumenfeld, 
retired. 

Oustave  Diamond,  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  western  dis- 


trict of  Pennsylvania,  vice  Edwrfd  Dim- 
bauld,  retired.  / 

Robert  W.  Sweet,  of  New  Y6rk,  to  be 
U.S.  district  judge  for  the  southern  dis- 
trict of  New  York,  vice  Inzer  p.  Wyatt, 
retired.  {, 

Donald  E.  Zlegler,  of  Pennsj^vania,  to 
be  U.S.  district  judge  for  the  western  dis- 
trict of  Pennsylvania,  vice  IRabe  F. 
Marsh,  retired.  \ 

Any  persons  desiring  to  offlr  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  fith  the 
committee  a  request  to  be  hea/d  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SUBCOMMITTEE    ON    ENERGY    RESEARCH    AI^ 
DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Senate  Energy  and  Nat- 
ural Resources  Subcommittee  on  Energy 
Research  and  Development  has  Sched- 
uled two  hearings  to  examine  tl/e  fiscal 
year  1979  Department  of  Energy  fluthorl- 
zation  request.  Outside  witnesses  have 
been  chosen  to  present  testimonV  on  the 
following  dates:  A 

April  4,  1978,  9  a.m..  room  3110,  piricsen 

Senate  Office  Building,  and  i 

April  7,   1978,  9  a.m.,  room  1202.  Dlrksen 

Senate  Office  Building.  j 

Anyone  wishing  additional  infbrma« 
tion  with  regard  to  the  hearings  ^hould 
contact  the  subcommittee  staff  director. 
Dr.  Willis  Smith,  at  (202)  224-443  V» 

SUBCOMMrrTEE     ON      FINANCIAL     INSTITUTIONS 

•  Mr.  McINTYRE.  Mr.  President.  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  <^  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs,  will  begin  hearings  on  S. 
2096.  the  Right  to  Financial  Privacy  Act 
of  1977.  and  S.  2293.  the  Electronic  S*unds 
Transfer  Act  of  1977.  \ 

The  hearings  wUl  be  held  on  ApWl  18, 
19,  20.  1978.  They  will  begin  at  10  W.m.. 
and  be  held  in  room  5302.  Dlrksen  Sen- 
ate Office  Building. 

Anyone  who  wishes  further  informa- 
tion regarding  these  hearings  shoiMd 
contact  Mr.  William  R.  Weber.  ro6m 
5300.  Dlrksen  Senate  Office  Building, 
telephone:  202-224-7391.« 

COMMriTEE  ON  BANKING.  HOUSING.  AND 
URBAN   AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
hold  a  3-day  hearing,  on  April  10,  11, 
and  12,  on  the  extension  and  revision  of 
the  1968  Housing  Goals  legislation. 

The  hearing  will  be  held  in  room  5302, 


The  Subcommittee  on  Nutrition  will  meet 
on  April  6  at  9  a.m.  to  hear  testimony 
on  the  WIC  (Women  &  Infant  Children 
Feeding)  program;  on  April  10  at  8  a.m. 
to  hear  school  lunch  and  school  break- 
fast witnesses;  and,  on  April  11  at  8:30 
a.m.  to  hear  public  witnesses  on  the  child 
care  feeding  program.  Assistant  Secre- 
tary of  Agriculture  Carol  Foremai^  will 
appear  before  the  subcommittee  on 
April  12  at  8:30  a.m.  to  present  the  ad- 
ministration's views.  All  hearings  will  be 
held  in  room  324  Russell.  Anyone  wish- 
ing further  information  should  contact 
the  committee  staff  at  202-224-2035.* 

NOTICE  OF  SUBCOMMITTEE  ADJOURNMENT 

•  Mr.  ALLEN.  Mr.  President,  the  Sub- 
committee on  Separation  of  Powers  met 
pursuant  to  notice  at  11:30  a.m.  on 
April  3,  1978,  in  room  1418  Dlrksen  Sen- 
ate Office  Building,  and  a  quorum  not 
being  present,  adjourned  until  imme- 
diately after  the  recess  of  the  Senate  at 
7  p.m.  At  7  pjn..  the  subcommittee  re- 
convened in  the  President's  room  adja- 
cent to  the  floor  of  the  Senate,  and  a 
quorum  again  not  being  present,  ad- 
journed until  immediately  following  the 
recess  of  the  Senate  on  April  4,  1978.  at 
which  time  the  subcommittee  will  re- 
convene in  the  President's  Room.* 


Dlrksen  Senate  Office  Building,  and  will 
begin  at  10  each  morning. 

The  committee  would  welconie  state- 
ments for  Inclusion  In  the  hearing 
record.  \ 

CHANCE  IN  REARING  SCHEDULE      \ 

•  Mr.  McGOVERN.  Mr.  President,  i  wish 
to  announce  a  change  In  the  hearing 
schedule  for  the  upcoming  nutrition 
hearings  before  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry. 


ADDITIONAL  STATEMENTS 

THE  DEPRESSED  COPPER  MARKET 
SITUATION  IN  ARIZONA 

•  Mr.  GOLDWATER.  Mr.  President,  the 
depressed   copper   market   situation  in 
Arizona  has  become  so  drastic  that  wide- 
spread layoffs  in  my  State  reached  a 
peak  of  approximately  8.000  workers  in 
September  1977.  The  projected  loss  of 
personal   Income   in    the    State    could 
reach  over  $100  million  if  this  crisis  is 
not  relieved.  Recently,  the  House  of  Rep- 
resentatives  of   the   State   of   Arizona 
passed   a   concurrent   memorial   which 
urges  the  President  and  the  Congress  to 
take  whatever  action  may  be  necessary 
to  restore  the  economic  health  of  the 
copper  mining  industry.  I  ask  that  this 
concurrent  memorial  be  printed  in  the 
Record. 
The  concurrent  memorial  follows: 
House  Concurrent  Memorial  2002 
Whereas,  th?  depressed  copper  market  sit- 
uation In  Arizona  has  resulted  in  widespread 
layoffs  In  this  State,  reaching  a  peak  of  ap- 
proximately eight  thousand  workers  In  Sep- 
tember of  1977;  and 

Whereas,  it  is  estimated  that  two  thou- 
sand to  three  thousand  of  those  workers  will 
not  be  recalled  at  all;  and 

Whereas,  some  three  thousand  five  h'ln- 
dred  additional  jobs  linked  to  the  copper  lay- 
offs and  delayed  mine  openings  could  also  be 
lost;  and 

Whereas,  the  projected  loss  of  personal  In- 
come in  this  State  resulting  from  the  copper 
crisis  could  reach  over  one  hundred  million 
dollars;  and 

Whereas,  the  loss  of  personal  Income  ad- 
versely affecte  retail  trade  and  tax  revenues 
in  this  State:  and 

Whereas,  the  closure  of  mining  activities 
and  the  layoff  of  thousands  of  copper  In- 
dustry employees  constitute  a  serious  threat 
to  the  local  economies  of  several  Arizona 
communities;  and 
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Whereas,  the  degree  to  which  the  towns 
will  be  able  to  weather  the  crisis  depends  on 
how  quickly  the  mines  recover;  and 

Whereas,  the  mining  industry  has  often 
been  called  the  worlthorse  of  the  Arizona 
economy;  and 

Whereas,  Arizona  alone  supplies  over  half 
of  the  newly  mined  copper  in  the  United 
States  annually;  and 

Whereas,  the  United  States  copper  indus- 
try Is  facing  Increasing  competition  from 
foreign  producers  who  often  operate  on  gov- 
ernment subsidies;  and 

Whereas,  the  demand  for  copper  on  the 
world  market  has  fallen  sharply;  and 

Whereas,  environmental  regulations  in  the 
United  States  add  significantly  to  the  costs 
of  operating  the  mines  in  Arizona.  Where- 
fore your  memorialist,  the  House  of  Repre- 
sentatives of  the  State  of  Arizona,  the  Senate 
concurring,  prays: 

1.  That  the  President  and  the  Congress  of 
the  United  States  authorize  and  Implement 
the  purchase  and  stockpiling  of  sufficient 
quantities  of  copper  to  remedy  the  current 
situation. 

2.  That  the  President  and  the  Congress  of 
the  United  States  consider  the  imposition  of 
an  environmental  tariff  on  foreign  producers 
who  are  not  required  to  meet  high  pollution 
control  standards  and  attendant  costs. 

3.  That  the  President  and  the  Congress 
of  the  United  States  take  all  other  appro- 
priate and  necessary  steps  to  restore  eco- 
nomic health  to  the  ailing  copper  industry. 

4.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  cooles  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of  the 
Arizona  CX>ngresslonal  Delegation. 


PRESERVATTON  AND  CONSERVA- 
TION OF  ALASKA  WILDERNESS 
LANDS 

•  Mr.  RIEGLE.  Mr.  President,  an  article 
recently  appeared  in  the  Detroit  Free 
Press  which  I  believe  will  be  of  interest 
to  my  colleagues.  The  editorial  which  I 
am  submitting  for  the  Record  concerns 
the  pending  legislation  in  the  House 
relating  to  the  preservation  and  conser- 
vation of  Alaska  wilderness  lands. 

I  ask  that  the  newspaper  editorial 
which  I  now  send  to  the  desk  be  printed 
JUi  the  Record. 

The  editorial  follows: 

A  Chance  to  Save  Alaska's  Best 

Alaska  Is  the  site  of  America's  last  rendez- 
vous with  the  wilderness.  Its  sentinel  moun- 
tains and  mirror-bright  lakes,  its  rushing 
rivers  and  fragile,  mossy  tundra  are  the  last 
unspoiled  outposts  of  creation — and  they 
belong  to  us,  to  all  of  us.  But  we  are  in 
danger  of  seeing  them  despoiled. 

If  we  have  learned  anything  since  the  first 
settler's  shadow  fell  across  the  lower  48 
states,  it  is  how  vulnerable  the  wild  places 
are.  how  quickly  and  irreparably  they  are  de- 
stroyed by  exploitation  and  development. 
And  the  pressure  of  the  developers  on  the 
Alaskan  wilderness  Is  increasing  steadUy. 

That  Is  why  it  is  imperative  to  set  aside 
as  much  of  the  wilderness  as  possible,  be- 
fore it  is  too  late.  The  vehicle  for  doing  so 
is  the  Alaskan  lands  bill  now  before  Con- 
gress, which  would  preserve  nearly  100  mil- 
lion acres  In  national  parks,  forests,  wildlife 
refuges  and  wild  and  scenic  river  systems. 

The  bill,  which  will  be  taken  up  by  the 
House  Interior  Committee  in  mid-February, 
is  under  attack  from  timber,  mineral  and 
oil  companies,  and  others  who  seek  to  de- 
feat it  by  delaying  or  weakening  it.  They 
have  falsely  labeled  it  a  "lock-up"  bill,  claim- 


ing it  will  prevent  the  development  of  vitally 
needed  resources. 

The  truth  is  that  the  biU  was  drawn  to 
exclude  the  areas  richest  in  proven  mineral 
wealth,  and  that  even  some  of  the  lands  in 
it  will  be  open  for  managed  resource  de- 
velopment. It  leaves  75  percent  of  the  land 
in  Alaska  still  open  to  mineral  development, 
80  percent  of  Its  commercial  timber  avail- 
able for  logging  and  at  least  60  percent  of 
the  land  open  for  sport  hunting.  Only  short- 
sighted greed  would  demand  more. 

What  will  be  set  aside  are  areas  of  un- 
paralleled beauty  and  special  fragUity:  tum- 
bling rivers,  steep-walled  fjords,  forest  wa- 
tersheds, remnants  of  the  Pleistocene  gla- 
ciers, Arctic  sand  dunes,  volcanic  craters, 
majestic  mountain  ranges.  And  all  of  these 
wonders  are  more  accessible  to  Americans 
today  than  were  the  cliffs  of  Yellowstone  In 
1872,  when  conservationists  successfully 
fought  developers  In  a  battle  virtually  Identi- 
cal to  the  one  now  being  waged  over  Alaska. 

We  have  often  rued  the  decisions  of  part 
generations  that  have  despoiled  the  land;  we 
have  never  criticized  them  for  preserving 
It.  Beauty  and  grandeur  and  long  miles  of 
unbroken  wilderness  are  forms  of  national 
wealth,  too.  Long  after  we  have  mined  and 
looted  the  rest  of  the  planet,  the  Alaskan 
frontier  can  be  a  source  of  spiritual  riches, 
our  link  backward  to  creation  and  forward 
to  the  future.  But  only  if  we  act  now  to 
preserve  it.^ 
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A  QUOTE  FROM  WILL  ROGERS 

•  Mr.  GOLDWATER.  Mr.  President,  all 
too  often  these  days,  we  hear  the  argu- 
ment that  the  Soviet  Union  is  building 
its  vast  military  potential  for  defense 
reasons  only.  I  personally  dispute  that 
contention  for  the  kind  of  military  build- 
up going  on  inside  Russia  today  far  ex- 
ceeds that  required  to  defend  her  terri- 
tory in  the  event  of  invasion.  In  this  con- 
nection. I  recently  ran  across  a  quote 
from  Will  Rogers  which  was  published 
on  March  12.  1932.  and  which  I  believe  is 
very  appropriate  to  the  situation  today. 

I  submit  these  two  paragraphs  from 
the  great  American  sage  for  the  Record. 

The  material  follows: 

Will  Rogers 

"We  Just  got  to  be  better  prepared  than  we 
are.  I  want  to  tell  you.  war  is  a  business 
with  some  other  nations.  When  a  war  shows 
up.  they  don't  have  to  stop  and  put  In  a 
draft  and  sing  songs  and  appoint  dollar- 
a-year  men.  Their  soldiers  are  trained 
between  wars — not  after  one  starts.  You  see, 
we  have  been  lucky  that  way,  all  of  our  wars 
have  waited  on  us  till  we  could  get  ready.  But 
one  day  we  may  have  one  where  the  enemy 
won't  wait. 

"You  think  that's  Just  kidding?  Well,  you 
are  Just  another  Senator.  If  you  do!" — 
March  12.  1932.« 


TECHNOLOGY  TRANSFER  FROM 
FEDERAL  LABORATORIES 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident. I  wish  to  call  the  attention  of  the 
Senate  to  the  importance  of  bringing 
new  technologies  to  prospective  users  in 
a  swift  and  orderly  manner.  This  does 
not  happen  automatically;  too  often  we 
have  attended  hearings  and  found  that 
overlapping  programs  in  diverse  Federal 
agencies  have  led  to  unnecessary  dupli- 
cation of  efforts,  simply  because  the 
principals  of  such  programs  were  not 


aware  of  what  had  already  been  done 
elsewhere  in  the  Government.  The  prob- 
lem is  even  more  acute  among  govern- 
ments of  different  States,  where  there  is 
no  statutory  commitment  to  exchange 
information. 

The  art  of  applying  a  scientific  innova- 
tion from  one  specialized  area  to  another 
15  known  as  technology  transfer.  In 
years  past  all  Americans  have  bene- 
fitted by  spinoffs  from  large  programs  at 
NASA  or  the  Department  of  Defense;  the 
fact  that  most  commercial  airplanes 
originated  a&  military  transport  planes 
is  well  known.  Yet,  in  addition  to  these 
highly  visible  spinoffs,  there  have  been 
thousands  of  quieter,  less  noticeable 
transfers  of  technology  taking  place  at 
the  same  time.  These  occur  most  often 
because  individual  scientists  and  engi- 
neers take  an  interest  in  a  field  which  at 
first  seems  to  bear  no  relation  to  their 
specialty,  but  in  fact  contains  very  sim- 
ilar challenges  to  those  they  have  alre^ady 
faced. 

One  way  in  which  Congress  has  aided 
technology  transfer  in  the  past  is 
through  the  Intergovernmental  Person- 
nel Act  (IPA) ,  by  which  Federal  agencies 
exchange  workers  with  State  and  local 
governments  or  xmiversities.  Further 
evidence  for  the  value  of  this  program 
recently  came  to  me  in  a  letter  from 
Gov.  Robert  W.  Straub  of  Oregon,  in 
which  the  Governor  clearly  illustrates 
the  need  to  continue  and  expand  such 
programs  in  technology  transfer. 

Mr.  President,  I  ask  that  Governor 
Straub's  letter  to  me  be  printed  in  the 
Record. 

The  letter  follows : 

Office  of  the  Governor, 
Salem.  Oreg.,  March  2, 1978. 
Hon.  Mark  O.  Hatfielo, 
U.S.  Seriate. 
Washington,  B.C. 

Dear  Senator  Hatfield:  On  1  November. 
1976,  I  established,  within  the  Executive 
Branch,  the  Office  of  Technology  Transfer 
(OTT)  for  a  two-year  trial  basis.  Its  purpose 
was  to  provide  a  single  contact  point  within 
the  state  where  my  staff,  the  legislators,  or 
any  local  government  employee  could  go  to 
find  technical  or  scientific  assistance  to  solve 
a  particular  problem.  The  objective  w^as  to 
make  better  use  of  existing  technology,  ideas 
and  Innovations  available  In  Federal  agen- 
cies, private  in^lustries  and  local  and  state 
government  organizations  so  we  in  Oregon 
would  not  have  to  re-Invent  the  proverbial 
wheel. 

To  head  this  office,  we  acquired,  through 
an  IPA  agreement,  the  services  of  a  scientist 
from  the  U.S.  Naval  Ocean  Systems  Center  In 
San  Diego,  California.  Upon  his  arrival,  we 
were  well  into  a  drought  year,  and  shortly 
thereafter  legislation  was  introduced  in  the 
House  to  launch  an  immediate  cloud-seeding 
program.  Through  the  efforts  of  the  OTT.  two 
Navy  scientists  who  were  international 
weather  modification  experts,  came  to  Ore- 
gon to  offer  technical  advice  to  my  office  and 
the  Legislature,  and  to  conduct  actual  cloud- 
seeding  demonstration  flights.  This  was  done 
at  no  cost  to  the  State.  This  assistance  was 
available  because  the  Navy  Installation  be- 
longed to  an  organization  called  the  Federal 
Laboratory  Consortium  for  Technology 
Transfer. 

This  consortium  is  an  informal  voluntary 
group  of  100  pUis  federal  research  labora- 
tories, representing  such  major  federal  agen- 
cies as  Energy,  Defense,  Transportation,  Agri- 
culture, Interior,  NASA,  Commerce  and  Jus- 
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tlce.  Its  purpose  Is  to  actively  seek  second- 
ary uses  of  federally  funded  and  created  tech- 
nology by  applying  that  knowledge  to  the 
solution  of  problems  faced  by  private  Indus- 
try and  public  agencies. 

Since  the  cloud-seeding  experience,  we 
have  received  additional  assistance  from  vari- 
ous consortium  members  in  such  diverse 
areas  as  bridge  inspection  and  maintenance, 
fire  retardant  material  suitable  for  use  In 
prison  mattresses,  soft  body  armor  for  local 
police  departments,  and  spray-on  material  for 
reducilng  street  road  bed  erosion  caused  by 
heavy  rain.  Thus,  we  at  the  state  and  local 
level  In  Oregon  have  repeatedly  and  signifi- 
cantly benefitted  from  the  knowledge  and  co- 
operation of  the  Federal  Laboratary  Con- 
sortium members. 

Recently,  I  found  that  the  Consortium 
Is  facing  difficult  times.  Because  it  is  a  vol- 
untary, information  organization,  most  of 
the  agencies  Involved  neither  fund  nor  ac- 
tively support  their  member  laboratories. 
Bach  laboratory  participates  on  its  own 
volition  and  at  its  own  level  of  effort.  As  a 
result,  some  of  the  stronger  agencies,  such 
as  Defense,  are  reducing  or  even  eliminat- 
ing their  technology  transfer  program,  as 
budget  and  manpower  ceilings  are  reduced. 
To  lose  this  proven  resource  would  be  un- 
fortunate. It  appears  to  me  that  now  Is  the 
time  for  Congress  and  the  federal  agencies 
to  formally  organize,  fund  and  support  the 
Federal  Technology  Transfer  Consortium. 
Based  on  the  success  of  our  own  OTT,  I 
Iwe  decided  to  permanently  establish  an 
Office  of  Science  and  Technology  in  the  Ex- 
ecutive Branch,  and  to  seek  legislative  ap- 
proval and  funding  to  make  sure  this  serv- 
ice Is  available  to  the  citizens  of  Oregon  in 
the  years  to  come.  The  Federal  Laboratory 
Consortium  can  and  should  be  one  of  the 
principal  technical  resources  for  this  office. 
It  can  only  be  so  If  It  is  an  effective  and 
viable  organization.  I  am,  therefore,  re- 
questing your  assistance  in  formally  es- 
tablishing and  supporting  the  Federal  Lab- 
oratory Consortium  so  we  In  Oregon  can 
continue  to  use  their  technological  knowl- 
edge to  Improve  the  quality  of  life  for  all 
Oregonlans. 

Sincerely, 

Bob. 
Oouemor. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, It  would  be  sad  indeed  if  the  initial 
effort  made  by  the  State  of  Oregon  in 
this  instance  were  lost  due  to  failure  of 
the  Federal  Government  to  pursue  the 
goals  of  technology  transfer.  Other 
States  would  suffer  as  well,  for  we  all 
could  draw  upon  the  wealth  of  tech- 
nology extant  within  the  federally 
funded  laboratories. 

In  this  respect,  it  is  heartening  to 
learn  that  the  Department  of  Com- 
merce, through  its  National  Bureau  of 
Standards,  is  starting  an  effort  in  co- 
operative technology  intended  to  im- 
prove means  of  transferring  technology 
among  Industries,  universities,  and 
agencies  of  government.  This  is  the 
kind  of  commitment  by  an  agency  that 
leads  in  the  long  run  to  both  a  healthier 
science  community  and  a  healthier 
economy. 

Unfortunately,  we  know  only  too  well 
that  the  longrun  view  is  not- the  only 
view.  As  Governor  Straub  reports,  it  is 
easy  to  reduce  technology  transfer  pro- 
grams in  order  to  meet  budget  and  man- 
power constraints.  As  Senators,  we  have 
it  in  our  power  to  ask  witnesses  at  hear- 
ings what  they  intend  to  do  about  tech- 
nology transfer,  to  inquire  as  to  the 


depth  of  their  commitment  to  it,  and 
to  insure  that  technology  transfer  is 
not  given  second-class  treatment  by  the 
Federal  agencies.  I  believe  the  Interests 
of  our  taxpayers  can  be  well  served  by 
doing  so,  especially  when  we  circum- 
vent need  for  several  different  States 
to  pursue  the  same  research  programs. 
I  intend  to  ask  Federal  managers  to  ac- 
count for  their  technology  transfer  pro- 
grams, and  I  encourage  other  Senators 
to  do  the  same.* 


A  PANAMANIAN  SUMMARY  OF  THE 
AGREEMENT  OF  PRINCIPLES  CON- 
CLUDED BETWEEN  PANAMA  AND 
THE  UNITED  STATES 

•  Mr.  GOLDWATER.  Mr.  President, 
throughout  the  treaties  debate  there 
seems  to  have  risen  some  confusion  re- 
garding the  benefits  that  might  accrue  to 
Gen.  Omar  Torrijos  under  documents 
presented  to  us  for  ratification.  I  wish 
to  point  out  that  there  apparently  is  no 
such  confusion  in  the  Panamanian  Gov- 
ernment on  this  issue.  And  to  illustrate 
my  comment,  I  recently  had  translated 
a  Panamanian  Government  document 
entitled  "This  Is  the  Beginning  of  the 
End  of  the  Colonial  Enclave."  The  docu- 
ment is  a  Panamanian  summary  of  the 
agreement  of  principles  concluded  be- 
tween Panama  and  the  United  States. 

Because  I  feel  this  is  important  to  all 
Members  of  the  Senate  during  the  de- 
bate, I  ask  that  the  translation  of  the 
Panamanian  document  be  printed  in  the 
Record.  \ 

The  translation  follows: 

Congressional  Reseabch  Service, 

Washington,  D.C. 
Translation  (Spanish) 

(Sen.  Barry  Ooldwater) 
This  Is  the  Beginning 
of  the  End  of  the  Colonial  Enclave 
OMAR 

A  summary  of  the  agreement  of  Iprlnclples 

concluded 
between  Panama  and  the  United  Stktes 
...  to  jointly  study  the  feaslbUity  of  the 
canal  in  question  and,  possibly,  negotiate  for 
the  purpose  of  arriving  at  an  agreement  on 
Its  construction  under  the  conditions  stip- 
ulated by  the  Republic  of  Panama  and,  the 
U.S.  at  that  time. 

ECONOMIC   ASPECTS 

Panama  shall  receive  the  following 
amounts:  / 

I.  From  the  Operation  of  the  Bknama 
Canal :  / 

(A)  An  average  of  $80  yearly  for /the  pe- 
riod of  23  years  (a  total  of  $1.84o/billlon). 
The  larger  amount  of  these  revenues  shall 
be  subject  to  an  inflationary  increase  cor- 
rectional claxise  to  the  extent  that  Abe  yearly 
amount  retain  its  purchase  poweil  as  based 
on  the  year  1977.  " 


as  harbor,  railway,  sales  of  fuel  and  ship 
repair.  ' 

(B)  Buildings  and  infrastructures  amount- 
ing to  982  million  to  be  returned  to  Pan- 
ama. 

It.  From  the  economic  cooperation  for 
development: 

Various  economic  and  financial  programs 
to  the  amount  of  9345  million  and  broken 
down  as  follows: 

(I)  Credits  from  the  nj3.  Exlmbank  for 
Panamanian  projects  to  the  amount  of  9200 
million  for  the  next  6  years. 

(II)  Credits  for  the  construction  of  guar- 
anteed housing  by  AID  amount  to  976  mU- 
llon  for  the  next  6  years. 

(ill)  Credits  guaranteed  by  OPIC  for  CO- 
FINA  amounting  to  920  million. 

(Iv)  Other  credits  and  equipment  to  the 
amount  of  950  million  for  the  next  10  years. 

The  total  of  economic  benefits  deriving 
from  structures  payments  and  concessionary 
credits:  92.262  billion  In  23  years. 

The  remainder  of  the  structures  (the  Ca- 
nal and  all  other  installations)  would  be 
reverted  to  Panama  free  of  charge  on  De- 
cember 31,  1999. 

in.  Coverage  of  costs : 

Payment  for  public  services  carried  out 
by  the  National  Government  in  connection 
with  the  Panama  Canal  operations:  910  mil- 
lion per  year. 

(Translated  by  Paul  Vldal.)  • 


The  following  Is  a  breakdown  of  tifce  above 
amount :  \ 

(I)  Thirty  (30)  cents  for  each  ft&n  of 
cargo  passed  through  the  Panama  Canal. 
Yearly  average :  955  million.  T 

(II)  The  yearly  amount  of  920  mlll^n  of 
which  910  shall  be  guaranteed  yearly^  The 
yearly  payment  of  the  other  910  million  shall 
depend  on  the  Canal's  net  revenues.  Any 
differences  that  may  occur  in  one  yeaj'  shall 
be  paid  in  the  following  years.  [ 

(ill)  Approximately  95  million  of  yearly 
revenues  for  various  businesses  and]  func- 
tions  with   the   national  government  such 


NLRB   MISAPPLICATION   OF  PACTS 

Mr.  HANSEN.  Mr.  President,  with  the 
events  of  the  recent  coal  strike  so  fresh 
in  our  minds,  and  with  the  understand- 
ing that  labor  reform  is  an  issue  which 
will  be  debated  here  in  the  Senate  later 
this  spring,  I  would  like  to  call  Senators' 
attention  to  an  editorial  which  appeared 
in  the  Wall  Street  Journal,  March  31, 
1978.  This  editorial  sets  out  what  I  view 
as  a  shocking  and  unconscionable  turn  of 
events.  A  judge  at  the  National  Labor 
Relations  Board  has  misapplied  the  facts 
in  a  dispute  between  J.  P.  Stevens  and 
the  Textile  Workers  Union,  with  the  re- 
sult that  the  law  was  interoreted  to  ac- 
commodate the  judge's,  not  the  workers', 
Intentions.  The  editorial  sneaks  for  itself, 
outlining  three  clear  instances  of  mis- 
application of  the  law. 

If  a  Judge  is  free  to  make  such  deci- 
sions as  this  one,  then  I  would  suggest 
that  any  legislation  we  might  consider, 
no  matter  what  our  personal  or  political 
views,  is  superfluous.  I  deplore  the  actions 
this  judge  has  taken,  and  encourage  Sen- 
ators to  take  heed  of  this  eoisode  in 
making  their  decisions  to  grant  even 
greater  powers  to  unions  and  the  Na- 
tional Labor  Relations  Board,  with  no 
concomitant  power  in  management. 

I  ask  that  the  text  of  the  editorial  be 
printed  at  the  coclusion  of  my  remarks. 

The  editorial  follows: 

Coming  Attractions,   1984 

As  we  now  are  following  with  renewed 
Interest  the  16-year  campaign  of  the  textile 
union  to  organize  J.  P.  Stevens  Co.,  the 
latest  development  is  especially  absorbing. 
A  National  Labor  Relations  administrative 
law  Judge — Joel  Harmatz — has  declared  the 
union  to  be  the  bargaining  agent  for  1,000 
employes  at  Stevens'  plants  and  warehouses 
in  Wallace,  N.C.,  even  though  a  majority  of 
the  employes  there  voted  against  the  union 
in  a  1975  election. 

We  have  examined  Mr.  Harmatz's  decision 
and  can  report  what  has  been  going  on.  It 
wUl  make  particularly  interesting  reading 
since  the  House  Just  passed  the  AFL-CIO's 
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Lftbor  Beform  Bill,  which  gives  union  orga- 
nizers new  rights  and  further  restricts  what 
vcaploytm  can  do  to  fight  back. 

In  the  faU  of  1974.  the  Amalgamated 
Clothing  and  Textile  Workers  Union  success- 
fully coUected  authorization  cards  from 
about  half  of  the  employes  at  the  Wallace 
complex,  the  cards  authorizing  an  NLRB 
election  to  determine  whether  or  not  a  ma- 
jority desired  representation  by  the  ACTWU. 

On  Feb.  19,  1976,  404  workers  cast  ballots 
for  the  union  and  640  cast  baUots  against 
the  union. 

The  ACTWU  thereupon  charged  Stevens 
with  unfair  conduct  leading  up  to  the  elec- 
tion, asked  that  the  vote  be  disregarded  and 
that  It  be  declared  the  bargaining  agent. 
After  reviewing  the  charges,  Mr.  Harmatz 
deemed  the  authorization  cards  "a  more  re- 
liable measure  of  employee  choice  than  the 
results  of  the  Feb.  19.  1976  election."  He 
ordered  Stevens  to  pay  aU  the  costs  of  litiga- 
tion including  the  expenses  of  the  union. 

What  did  Stevens  do  that  was  so  grossly 
unfair  as  to  Invalidate  a  secret-ballot  elec- 
tion and  elevate  in  Its  place  a  mere  petition? 

First,  Stevens  interfered  with  union  distri- 
bution of  csmipaign  literature  the  day  before 
the  election.  In  the  weeks  preceding  the  elec- 
tion, the  union  distributed  its  literature  out- 
side the  plant  gate  and  via  mall  and  In  per- 
son at  the  homes  of  the  workers.  On  Feb.  18, 
the  tmlon  abruptly  switched  tactics  and 
began  handing  out  literature  inside  the 
plant.  Supervisors  ordered  the  workers  to 
cease.  In  the  hearings,  Stevens  conceded  that 
the  workers  should  not  have  been  stopped 
as  long  as  they  were  In  nonwork  areas,  but 
that  the  supervisors  were  not  aware  of  this 
fine-point  In  labor  law  and  were  reacting  to 
the  abrupt  change  In  the  union's  practice 
(which  almost  seemed  designed  to  elicit  a 
technical  violation). 

Second,  Stevens  has  a  profit-sharing  plan 
for  its  employes.  In  1974  when  the  stock 
market  hit  bottom,  the  value  of  the  Invested 
funds  sank  with  It  and  employes  were 
alarmed.  One  of  Stevens'  competitors,  Bur- 
lington Industries,  bad  the  same  problem. 
On  September  19.  1974.  Burlington  an- 
nounced a  revision  of  its  profit-sharing  plan 
to  give  employes  some  protection  against 
market  fluctuations.  On  Jantiary  17,  1976, 
Stevens  foUowed  suit.  The  union  charged 
dirty  pool,  saying  Stevens,  unlike  Burlington. 
did  not  have  the  Interests  of  the  workers 
at  heart,  only  removing  a  grievance  that 
would  help  the  union  win  the  election. 

Third,  on  Sept.  30,  1974,  134  workers  at  the 
.Wallace  plant  were  laid  off  becaiise  of  slack, 
drawing  unemployment  compensation  of  968 
per  week.  If  they  had  been  laid  off  the  next 
day,  Oct.  1,  they  would  have  drawn  $90  per 
week  because  of  a  change  then  taking  place 
In  North  Carolina  law.  Stevens,  having 
checked  with  the  state  bureaucracy,  thought 
the  workers  would  get  the  new,  higher  rate. 
It  tried  to  clear  up  the  misunderstanding, 
but  the  state  refused  to  budge.  On  February 
II,  1976,  Stevens  said  It  would  pay  them  the 
difference  Itself.  Again,  dirty  pool,  said  the 
ACTWU  and  administrative  law  Judge 
Eburmatz. 

In  these  violations  Mr.  Harmatz  finds  a 
"pattern  of  unlawful  conduct."  He  was 
horrified.  "No  end  appears  to  this  unrelent- 
ing effort  to  exhaust  the  resources  of  this 
union  In  the  hoi>e  that  eventually  it  will  be 
left  with  no  alternative  other  than  complete 
withdrawal."  And  because  of  the  inability  of 
the  union  to  distribute  literature  inside  the 
plant,  because  of  a  change  In  profit  sharing 
and  because  of  extra  payments  to  the  unem- 
ployed. It  seems,  640  workers  were  so  confused 
their  ballots  can't  be  counted. 

For  Mr.  Harmatz's  remedy  is  not  to  order 
a  new  election,  but  simply  to  declare  the 
losers  the  winners.  The  union  did  get  about 
half  of  the  workers  to  sign  authorization 
cards,  and  he  declares  this  the  "more  reli- 


able measure  of  employe  choice."  No  matter 
that  the  cards  are  often  sold  as  simply  elec- 
tion petitions.  No  matter  that  they  are 
gathered  face  to  face,  maybe  or  maybe  not  by 
smiling  union  organizers  In  dark  aUeys.  If 
you  signed  a  card  for  an  election  to  get  the 
organizer  off  your  back.  It  counts  as  a  vote 
for  the  union.  But  It  does  not  count  If  you 
vote  against  the  union  by  secret  baUot. 

Qeorge  OrweU  couldn't  have  dreamed  up 
a  better  example  of  Doublethink.  1984,  here 
we  come. 


EAST -WEST  TRADE  IS  GOOD  FOR 
AMERICA— AN  ADDRESS  BY  ALAN 
A.  REICH,  DEPUTY  ASSISTANT 
SECRETARY  FOR  EAST-WEST 
TRADE 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, on  March  8.  1978.  Deputy  Assist- 
ant Secretary  for  East-West  Trade.  Alan 
A.  Reich  of  the  Commerce  Department, 
delivered  the  following  speech  at  the 
Metrolina  World  Trade  Club  in  Char- 
lotte, N.C. 

Given  the  importance  of  increased  in- 
ternational trade  to  the  renewed  vitality 
of  our  domestic  economy,  the  value  of 
the  dollar  on  foreign  money  markets,  and 
a  reduction  of  the  massive  trade  deficit 
which  this  country  has  experienced  dur- 
ing the  past  several  months.  Mr.  Reich's 
speech  is  particularly  timely  and  appro- 
priate. It  explains  the  benefits  that  East- 
West  trade  has  brought  to  the  United 
States  and  makes  a  strong  case  for  its 
future  expansion. 

Mr.  President,  I  commend  this  speech 
to  my  colleagues  as  a  comprehensive  and 
extremely  interesting  analysis  of  East- 
West  trade  today.  I  trust  that  they  will 
take  the  time  to  review  it  at  their  earliest 
opportunity. 

The  speech  follows: 

East-West  Trade  is  Oood  ros  Amouca 

It  is  a  pleasure  to  meet  with  you  here  this 
evening  In  Charlotte,  In  the  great  state  of 
North  Carolina,  home  of  Secretary  of  Com- 
merce Kreps  and  temporary  home  of  my 
undergraduate  son.  Charlotte's  famous 
growth  record  and  its  position  as  a  distri- 
bution center  have  earned  It  the  title  "sec- 
ond Atlanta."  In  Washington  we  know 
Charlotte  as  a  center  for  major  financial 
and  legal  institutions,  for  retailing  and 
service  industries,  for  the  numerous  For- 
tune 600  firms  which  have  offices  here,  and 
as  the  recipient  of  important  foreign  in- 
vestment from  West  Europe  and  elsewhere. 

I  have  heard  a  great  deal  about  your  In- 
volvement with  the  world  through  Inter- 
national commerce.  In  particular,  I  am 
familiar  with  the  contribution  you  have 
made  to  our  national  economy  through  ex- 
porting of  such  products  as  textile  ma- 
chinery, textUe  mUl  products,  tobacco, 
lumber  and  wood,  furniture,  and  chemicals. 

Of  special  interest  to  me  is  the  active  com- 
mercial contact  you  have  had  with  the  com- 
munist nations,  since  my  theme  tonight  will 
be  "East-West  Trade  is  Good  for  America." 
I  shall  describe  why  I  feel  East-West  trade 
Is  good  for  America — its  benefits  to  our  econ- 
omy, its  contribution  to  mutual  under- 
standing, and  its  advantages  for  U.S.  busi- 
ness. First,  however,  let  me  comment  briefly 
on  the  world  economic  setting  within  which 
this  process  takes  place. 

economic  intesdepensence  is  a  rzaljtt 

IB  today's  world,  It  is  no  longer  possible  to 
separate  domestic  and  International  Issues. 
"Interdependence"  has  become  a  reality;  the 
observation  that  economic  fortunes  move  In 
tandem  Is  one  of  the  reigning  platitudes  of 


the  day.  Notwithstanding  Its  repetition,  the 
new  level  of  Interdependence  remains  In- 
sufficiently realized. 

In  the  past,  Americans  had  Uttle  cause  to 
be  concerned  about  economic  problems  be- 
yond our  borders.  Our  economy  was  rela- 
tively insular.  We  depended  Uttle  on  others 
for  resources.  We  produced  most  of  what  we 
consumed  and  consumed  most  of  what  we 
produced  Not  any  more.  A  foreign  reces- 
sion that  reduces  consumer  demand  doesn't 
cost  foreign  Jobs  alone;  it  can  also  cost 
American  Jobs.  When  the  Soviet  Union  suf- 
fers a  wheat  crop  failure,  it  Is  no  cause  for 
gloating.  Their  problem  quickly  becomes 
our  problem  tco.  The  same  applies  tc  Carib- 
bean sugar  and  SrazUlan  coffee.  In  fact,  we 
have  very  nearly  reached  the  day  when  the 
phrase  "foreign  recession"  wUl  have  no 
meaning,  for  there  wlU  be  no  such  thing  as 
a  recession  that  does  not  have  universal  con- 
sequences. 

Americans  have  a  real  stake  In  expanding 
world  trade.  Last  year  our  two-way  trade 
amounted  to  9267  bllUon — 9120  bUUon  In  ex- 
ports and  9147  billion  In  Inqxirts;  the  total 
was  the  highest  In  our  history.  And,  con- 
sider these  facts: 

One  out  of  every  six  manufactiiring  work- 
ers In  the  country  produces  text  the  export 
market.  '" 

One  out  of  every  three  acres  of  American 
farmland  produces  for  the  export  market. 

Almost  one  out  of  every  three  dollars  of 
U.S.  corporate  proflts  now  derives  from  In- 
ternational activities — either  from  overseas 
Investments  or  from  exnort  sales. 

We  depend  on  imports  for  more  than  one- 
fourth  of  our  consumption  of  twelve  of  the 
flfteen  key  industrial  raw  materials  we  use. 

The  share  of  exports  in  our  Oroas  National 
Product  has  doubled  over  the  last  decade  to 
about  7  percent. 

The  Carter  Administration  Is  committed 
to  the  orderly  expansion  of  world  trade.  The 
President  has  stated,  "Because  our  total 
trade  is  greater  than  that  of  any  other  na- 
tion, we  can,  by  increasing  our  trade  activi- 
ties, make  an  enormous  contribution  to  the 
health  of  the  international  economy,  to  the 
job  market  at  home  and  abroad,  to  progres- 
sive relationships  between  rich  and  poor 
nations,  and  flnaUy,  to  the  cause  of  peace  on 
our  globe." 

The  President  is  well  aware  that  our  poli- 
cies must  reflect  these  realities  of  economic 
interdependence  and  has  made  clear  his 
commitment  to  the  freer  international  move- 
ment of  goods  and  services.  You  don't  have 
to  go  far  to  find  persuasive  arguments  for 
freer  and  fairer  trade.  You  only  need  read 
history.  Where  trade  is  open,  competition  is 
vigorous  and  productivity  Is  high  in  accord- 
ance with  the  rule  that  he  who  produces 
bttt  and  cheapest  sells  the  most.  Where  trade 
Is  restricted,  the  opposite  Is  true. 

Today,  the  major  challenge  in  the  trade 
field  Is  to  resist  further  protectionism  In  this 
country  and  abroad.  Periods  of  reduced  eco- 
nomic performance  always  produce  pressures 
to  protect  domestic  markets  against  Imports. 
Rather  than  perpetuate  self-defeating  and 
destructive  restrictions,  we  must  deal  with 
and  offset  these  presstires  through  expan- 
sion of  trade.  To  pay  for  our  rising  imports, 
especially  oil,  the  United  States  must  pursue 
a  more  vigorovis  policy  of  increasing  exports. ' 

export  expansion   is   IMPntATXVX 

In  1977,  United  States  had  its  worst  trade 
deficit  In  history.  It  reached  927  billion,  a 
four-fold  Increase  from  1976.  This  jump  re- 
fiected  not  oifiy  the  unprecedented  petro- 
leum imports  of  945  billion,  but  also  the 
slowest  rate  of  Increase  of  UB.  exports  since 
1971. 

This  performance  has  shaken  confidence 
in  the  doUar,  which  recently  has  continued 
its  severe  decline  and  created  uncertainty 
In   the  international   business  community. 
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Depreciation  of  the  dollar  uggravates  Infla- 
tion, leads  to  mlsallocatlon  of  resovirces,  and 
undermines  economic  growth.  Adjustment 
of  exchange  rates  by  Itself  Is  not  the  answer. 
It  helps.  But  we  also  must  expand  exports. 
Expanding  exports  In  1978  Is  not  only  de- 
sirable; It  Is  imperative. 

President  Carter  recently  cabled  all 
American  Ambassadors,  I  quote:  "Assistance 
to  American  business  engaged  in  legitimate 
trade  and  Investment  activities  is  a  vital 
element  of  our  foreign  economic  policy.  As 
such,  it  deserves  your  continuing  personal 
attention.  Trade  expansion  is  particularly 
Important  at  the  present  time.  Sales  abroad 
are  needed  to  reduce  unemployment  and  re- 
strain protectionism  at  home,  and  to  im- 
prove the  nation's  balance  of  payments.  I 
ask  you,  as  my  representative,  ensure  that 
a  high  priority  Is  placed  on  the  trade  ex- 
pansion and  other  commercial  programs  in 
operation  at  your   embassy."  End  quote. 

We  recogdize  that  the  United  States  has 
been  less  export -conscious  than  other  na- 
tions. As  I  have  said,  exports  account  for 
less  than  7  percent  of  our  Oross  National 
Product.  That  is  the  lowest  percentage  ONP 
of  any  Industrial  nation.  For  Japan  the 
comparable  figure  is  12  percent,  and  for 
Oreat  Britain  It  is  over  20  percent.  Of  some 
300,000  manufacturing  firms  in  the  United 
States,  only  about  25,000  export  at  all.  Our 
estimates  indicate  that  another  26,000  or  so 
competitive  m  world  markets. 

The  United  States  must  develop  an  ex- 
port mentality.  Last  year's  huge.  $27  billion 
trade  deficit  could  have  a  healthy  effect — 
If  It  Jars  the  U.8,  business  community  Into 
action  to  expand  exports.  In  this  effort  we 
must  exploit  our  opportunities.  East-West 
trade  Is  such  an  opportunity,  for  with  a 
third  of  the  world's  population,  the  com- 
munist nations  represent  an  enormous  po- 
tential market  for  U.S.  products. 

XAST-WZST      TRADE      BENCFrTS      OXTR      ECONOMY 

This  bring  me  to  the  first  of  the  three 
benefits  East-West  trade  brings  to  America — 
namely  its  benefit  to  our  economy.  The 
United  SUtes  engages  In  trade  with  other 
countries — not  as  a  favor  to  them — but  be- 
cause trade  benefits  us.  In  the  last  three 
years  the  United  States  exported  almost  $10 
billion  worth  of  goods  to  the  communist 
countries,  achieving  a  $6.3  blUlon  surplus 
In  the  process. 

Last  year  two-way  turnover  In  U.S.  East- 
West  trade  totalled  $3.8  billion,  and  we 
achieved  a  $1.4  billion  surplus  with  the  So- 
viet Union  alone.  Furthermore,  Bureau  of 
East-West  Trade  economists  predict  that 
1978  win  bring  record  volume  and  a  $3  bil- 
lion surplus  year  In  U.8.  trade  with  com- 
munist nations.  Considering  the  large  over- 
all trade  deficit  I  have  mentioned,  such  sur- 
pluses provide  much-needed  relief. 

The  United  SUtes  also  benefits  from  the 
return  fiow  of  needed  raw  materials,  Includ- 
ing scarce  metals  and  energy  products.  Sev- 
enty percent  of  our  imports  from  the  Soviet 
Union,  for  example,  are  petroleum  products 
and  non-ferrous  metals  and  ores,  such  as 
platinum  and  chrome.  The  Soviets  have  large 
reserves  of  precious  metals  and  energy  re- 
sources which  can  be  tapped  to  help  sustain 
our  industrial  growth. 

Our  economists  estimate  that  trade  with 
the  communist  countries  provides  employ- 
ment for  well  over  100.000  U.S.  workers.  Our 
exports  of  manufactured  goods  generate  Jobs 
In  American  Industry.  Follow-on  sales  of 
spare  parts  and  supplies  help  ensure  con- 
tinuity of  this  employment.  It  does  not  fol- 
low. Incidentally,  that  the  imports  I  have 
mentioned  mean  the  reduction  of  Jobs,  be- 
cause In  many  cases  the  Imports  of  raw  ma- 
terials from  communist  countries  have  the 
effect  of  Increasing  employment  here.  Thus, 
not  only  are  our  exports  to  communist  coun- 
tries creating  Jobs,  our  Imports  from  them 
are  maintaining  Jobs  as  well. 


ACTIVE     EAST-WEST     TRADE     FTTRTHER^     MUTUAL 
TJNDERSTANDINC     AND     OVERALL     tUELATIONS 

The  second  benefit  of  East-'^st  trade  is 
its  contribution  to  the  overall  rielatlons  be- 
tween the  United  States  and  the  communist 
nations.  The  American  people  n^y  well  be 
ahead  of  their  government  in  appreciation 
of  this  contribution.  A  public  oj^inion  poll 
last  year,  for  example,  showed  thfat  66  per- 
cent of  the  American  people  favoi-  expanded 
trade  with  the  Soviet  Union.  Moreover,  by  a 
three-to-one  majority,  Americans  indicated 
that  they  do  not  want  to  discriminate 
against  the  Soviet  Union  througl)  tariff  bar- 
riers and  other  trade  restrictions.  In  addi- 
tion to  the  recognition  of  the  economic  ben- 
efits, there  is  an  underlying  feeing  among 
the  American  people  that  activel  commerce 
contributes  to  more  peaceful  relations. 

Person-to-person  contacts  in  trade  rela- 
tions advance  mutual  understanding  and 
respect  between  Americans  and  Jcommunist 
nation  counterparts.  Such  commercial  inter- 
actions provide  the  important  ingredients  of 
International  communication  ^hlch  best 
further  understanding.  Business  Negotiations 
engage  influential  citizens  on ;  both  sides; 
they  are  substantive  and  serlo^is;  they  are 
sustained  over  time;  they  are  cei^rled  out  on 
a  face-to-face,  eyeball-to-eyeball  basis.  Un- 
like so  many  forms  of  communications,  they 
are  two-way.  Thousands  ( unf or|;unately,  It 
Is  not  millions)  of  person-to-;^rson  rela- 
tionships developed  by  Americans  in  the 
course  of  doing  business  with  the  pommunist 
countries  enhance  the  likelihood  0f  Identify- 
ing and  working  out  more  rational  solutions 
to  common  problems. 

Exposure  to  each  other's  beliefs,  values, 
perceptions,  and  even  mlsconceplflons.  helps 
overcome  suspicion  and  break  down  false 
stereotypes.  The  more  of  us  who  know  more 
of  them  and  vice  versa,  the  better.  We  may 
not  agree,  but  we  will  understind  better 
where  and  why  we  disagree.  As  Wopdrow  Wil- 
son said,  "When  we  truly  know  cme  another, 
we  can  have  differences  wlthoutlhatlng  one 
another."  Thus  commerce  contributes  to  an 
overall  climate  in  which  there  is  less  chance 
of  miscalculation  or  resorting  ip  extreme 
solutions  resulting  from  ie:noran(|e,  misun- 
derstanding, or  mindless  hostility.^ 

As  the  communist  societies  open  up  to 
Americans  and  other  Westemersf  through 
business  contacts,  their  peoples  will  under- 
stand better  what  we  really  are  Ujce.  They 
will  come  to  know  that  Americans  ire  prag- 
matic, determined,  hard  working,  and  peace 
loving.  To  the  extent  peoples  In  these  nations 
know  us,  their  regimes  may  moderate  some- 
what the  distortions  in  their  propaganda 
about  us.  I 

The  business  ties  already  develop^  In  the 
period  of  detente  have  exposed  m^y  com- 
munist officials  In  the  Soviet  Unjlon,  the 
People's  Republic  of  China,  and  thd  nations 
of  Eastern  Europe  to  American  businessmen 
eager  to  do  business  with  them.  Miny  mid- 
level  officials  who  have  risked  the^  careers 
by  advocating  contact  with  the  ^est  will 
assume  top  leadership  positions  Inlthe  fu- 
ture. They  have  more  accurate  perceptions 
of  Americans  and  presumably  a»B  more 
friendly  toward  us.  We  should  con^nue  to 
encourage  those  with  Western  orientation  so 
that  their  hard-line  adversaries  are  not 
proven  right  about  the  unrellabHlty  of 
Americans  as  partners  in  the  pursuu  of  de- 
tente. I 

In  the  course  of  their  negotiations  with 
Americans,  the  communist  technocrats  and 
Industrial  leaders  experience  at  first  liand  the 
advantages  of  Western-style  mantieement 
approaches  such  as  rational  declslonfmaklng, 
Incentive  management.  team«  ef^rt  and 
open  communications.  This  exposure  to  the 
free  enterprise  system  can  help  |lead.  over 
time,  to  reduced  rigidity  and  to  pecentral 
Izatlon  of  authority. 

The  more  deeply  and  intrlcatellr  Involved 
In  world  economic  matters  the  cpmmunlst 


nations  become,  the  greater  will  be  tl^elr 
stake  In  developing  a  stable  international 
economic  system.  This  is  In  our  national  in- 
terest because  attitudes  of  tension  and  con- 
frontation only  mean  trouble  for  this  sys- 
tem, which  Is  very  delicate. 

Because  commercial  relations  lead  to  tan- 
gible and  visible  results,  they  can  serve  as  a 
constructive  model  in  other  areas  of  U.S. 
relations  with  the  communist  nations.  They 
demonstrate  that  persisteice  and  patience 
can  lead  to  beneficial  results.  Above  all,  it  Is 
essential  for  both  sides  to  realize  trade  is 
mutually  beneficial  and  both  sides  gain  from 
fostering  it. 

Commonsense  dictates  that  these  elements 
in  our  relationship  be  developed  and 
strengthened.  We  could  lose  much  by  not 
trying.  As  President  Carter  stated  in  a  mes- 
sage last  year  to  the  U.S.-U.S.S.R.  Trade  and 
Economic  Council:  "Bringing  together  busi- 
nessmen from  both  countries  for  discussions 
on  ways  to  expand  economic,  commercial  and 
technical  cooperation  is  Important  not  only 
for  its  positive  Impact  on  the  American  and 
Soviet  economies,  but  also  because  the  ex- 
pansion on  bilateral  trade  helps  maintain 
and  strengthen  the  fabric  of  world  peace." 
In  addition,  in  his  July  speech  In  Charleston, 
South  Carolina,  President  Carter  urged  iden- 
tification and  development  of  overlapping 
interests  which  are  mutually  beneficial,  such 
as  trade.  The  President  spoke  out  specifically 
In  favor  of  expanding  U.S.-Soviet  trade. 

The  third  benefit  of  East-West  trade  is  the 
profits  it  can  bring  to  American  companies 
who  are  interested  In  East-West  trade.  With 
one-third  of  the  world's  population  and  one- 
fourth  of  its  land  area,  the  communist  coun- 
tries represent  a  substantial  market.  Thou- 
sands of  companies  have  found  this  trade 
profitable.  An  Infrastructure  has  been  de- 
veloped. Twenty-five  companies  now  main- 
tain offices  in  Moscow;  there  are  another 
fifteen  In  Warsaw.  While  the  United  States 
has  about  20  percent  of  the  world's  total 
market  of  manufactured  goods  exports,  we 
have  less  than  6  percent  of  the  exports  of 
these  goods  to  the  communist  countries.  If 
we  succeed  In  removing  the  non-commercial 
barriers  there  is  ample  room  for  growth. 
Moreover,  in  recent  years,  the  growth  rate  of 
trade  between  the  market  and  the  non- 
market  economies  has  been  greater  than  the 
growth  within  either  of  these  two  major 
world  economic  groupings. 

SOME   PROBLEMS   IN    EAST-WEST  TRADE 

I  do  not  mean  to  imply  there  are  not  prob- 
lems In  East-West  trade.  In  fact,  they  are 
considerable.  I  would  mention  three  prob- 
lems briefly.  The  first  Is  the  difficulty  ot 
meshing  the  centrally  planned  non-market 
economies  with  our  own  market  economy. 
Foreign  trade  In  communist  countries  Is  con- 
ducted by  central  government  ministries 
through  specialized  foreign  trade  organiza- 
tions. Sales  potential  depends  generally  on 
priorities  set  by  the  government — and  not 
on  market  forces.  Because  of  the  different 
practices  and  structures,  Western  busln.ss- 
men  encounter  many  frustrations  In  the 
communist  countries.  Secondly,  because  the 
United  States  has  been  the  late  entrant  In 
East-West  trade.  Western  Europeans  and 
Japanese  businessmen  have  become  estab- 
lished long  before  Americans.  We  continue 
to  lag  behind.  Businessmen  of  those  nations 
have  personal  relationships  with  their  coun- 
terparts in  communist  countries,  thereby 
increasing  their  competitive  advantage 

Many  American  businessmen  have  said  to 
me  they  only  want  to  be  allowed  to  compete 
on  an  equal  baois.  The  third  problem  I  would 
mention  here  Is  our  Inability  to  offer  official 
export  credits  and  non-dlscrlmlnatory  tariff 
treatment  In  all  dealings  with  the  commu- 
nist countries.  This  again  puts  us  at  a  dis- 
advantage in  many  Fltuations  comoared  with 
competitors  of  other  Western  nations. 
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SOME  EAST-WEST  TRADE  OPPORTUNITIES 

There  are  problems,  yes;  but  Uiere  are  op- 
portunities as  well.  The  communist  markets 
represent  the  following  general  kinds  of  op- 
portunities for  American  firms. 

Because  of  its  vast  land  area  and  abundant 
reserves  of  a  wide  variety  of  natural  resources, 
the  Soviet  Union  undoubtedly  offers  the 
greatest  potential  for  trade  development.  This 
is  especially  true  If  the  United  States  and  the 
Soviet  Union  cooperate  in  the  exploration 
and  development  of  Siberia.  The  U.S.S.R.,  for 
example,  has  more  forest  cover  than  any 
other  country  in  the  world.  It  has  tremen- 
dous coal  reserves  and  massive  deposits  of 
copper,  nickel,  manganese,  platinum  metals 
and  chrome  ore.  Soviet  gas  reserves  are  esti- 
mated to  be  the  largest  In  the  world.  Soviet 
oil  production  Is  now  the  world's  highest.  To 
exploit  this  potential,  the  Soviets  have  a 
need  for  imported  technology.  OH  produc- 
tion in  fields  west  of  the  Urals  has  moder- 
ated and  the  rapid  growth  of  West  Siberian 
production  may  soon  begin  to  level  off. 

Additional  oil  and  gas  will  have  to  be  de- 
veloped off-shore  and  in  the  more  inhospit- 
able areas  of  Siberia.  For  those  projects  U.S. 
technology  may  be  indispensable.  Non-strate- 
.  glc  technological  products  and  capital 
equipment  for  basic  industries  may  offer  the 
largest  growth  opportunities  for  U.S.  trade 
with  the  U.S.S.R.  If  these  possibilities  ma- 
terialize, U.S.  exports  to  the  Soviet  Union 
could  rise  from  their  present  value  of  roughly 
$2  billion  a  year  to  the  multi-bllUon-dollar- 
a-year  range. 

The  Soylet  Union  often  seeks  to  pay  for 
capital  goods  imports  through  financial  ar- 
rangements which  are  relatively  unfamiliar 
to  U.S.  businessmen.  One  such  form  Is  "com- 
pensation arrangements,"  whereby  the  West- 
em  exporter  accepts  partial  payment  for  his 
machinery  and  equipment  in  the  form  of 
future  delivery  of  products  produced  with 
the  equipment  he  has  sold.  Anxious  to  pre- 
serve scarce  hard  currency,  the  Soviets  In- 
creasingly are  emphasizing  their  large-scale 
projects.  Such  compensation  arrangements 
in  development  of  Siberian  resources  could 
greatly  enhance  future  U.S.  imports  of 
energy  products  without  an  offsetting  drain 
in  our  balance  of  payments. 

Similar  prospects  are  opening  up  for 
American  business  in  the  People's  Republic 
of  China.  China  at  present  limits  its  imports 
to  what  It  can  pay  for,  without  entering  into 
compensation  deals  for  future  payment.  The 
PRC's  Import  needs  are  potentially  very 
large.  Chinese  officials  have  expressed  prlor- 
>  ity  Interest  in  Imports  of  Western  machinery 
and  equipment  to  modernize  their  iron  and 
steel  Industry  and  their  transport  sector.  The 
undeveloped  transportation  network  consti- 
tutes an  enormous  bottleneck  to  economic 
progress  In  China.  Both  for  domestic  use 
and  for  Increasing  exports,  rapid  expansion 
of  petroleum,  petrochemical  and  coal  pro- 
duction is  also  on  the  highest  priority  list. 
The  PRC  will  also  require  massive  Imports 
of  Western  machinery  (including  textile 
manufacturing  machinery)  as  well  as  know- 
how,  including  imports  of  entire  plants. 

I  should  also  mention  the  continuing 
Chinese  emphasis  on  developing  their  agri- 
cultural sector.  They  have  begun  to  Import 
tractors  and  modern,  large-scale  Irrigation 
systems  on  a  trial  basis.  The  potential  for 
sales  of  all  types  of  agricultural  chemicals 
and  equipment  to  China  is  enormous.  The 
Chinese  population  Is  still  80  percent  rural, 
and  both  the  Chinese  egalitarian  philosophy 
and  their  economic  sense  lead  them  to  stress 
agrarian  development,  rather  than  merely 
concentrate  on  the  Industrial  sectors. 

At  present,  the  United  States  sells  less  than 
$200  million  worth  of  goods  a  year  to  the 
PRC.  Our  exports  could  rise  soon  to  above  a 
billion  dollars  a  year  If  we  take  advantage 
of  the  opportunities  that  can  open  up. 

Finally,  a  word  about  the  longer-term  pros- 
pects  in   the   Eastern   European   countries. 


These  are  the  most  industrially  advanced 
nations  of  the  communist  world.  The  Oer- 
man  Democratic  Republic,  after  all,  was 
highly  industrialized  when  it  was  a  part  of 
a  united  Germany.  Czechoslovakia  is  also 
highly  Industrialized,  and  Poland  and  Hun- 
gary are  not  far  behind.  Romania  and  Bul- 
garia, on  the  other  hand,  may  still  be  classi- 
fied as  less  developed  countries. 

The  most  promising  Eastern  European 
markets  from  the  point  of  view  of  U.8.  trade 
are  Poland,  Romania,  and  Hungary.  They  are 
the  most  Western-oriented  of  the  Eastern 
European  countries  with  which  the  Bureau 
of  East-West  Trade  deals.  Poland  has  had 
Most  Favored  Nation  tariff  treatment  from 
the  United  States — which  is  to  say.  normal, 
nondiscriminatory  tariff  treatment — since 
1960.  Romania,  since  1975,  and  we  hope  Hun- 
gary will  soon  receive  MFN.  It  Is  very  sig- 
nificant that  in  contrast  to  the  other  Eastern 
European  countries,  both  Poland  and  Ro- 
mania are  relatively  Independent  of  the 
U.S.S.R.  for  energy  supplies.  Poland  has  enor- 
mous coal  reserves  and  Romania  has  the  old- 
est petroleum  industry  In  the  world — ^pre- 
dating even  the  first  commercial  discovery  in 
the  United  States.  Both  these  countries, 
however,  are  having  development  problems 
with  their  energy  industries  and  are  In- 
viting targets  for  long-term  U.S.  sales  of  en- 
ergy equipment  and  know-how. 

Hungary,  by  contrast,  is  poor  in  energy 
and  other  natural  resources,  except  for  baiix- 
ite.  Its  attachment  to  the  West  is  simply  evi- 
dence of  continuing,  centuries-old  cosmo- 
politanism. Hungary  looks  to  the  West,  and 
to  the  U.S.,  for  cooperative  endeavors — in- 
cluding Joint  equity  ownership — in  several 
light  Industry  sectors.  Hungary,  then,  is  a 
most  attractive  country  from  the  Western 
point  of  view,  and  U.S.-Hungarian  develop- 
ments in  recent  months — the  return  of  the 
Crown  of  St.  Stephen,  the  paying  off  of 
all  of  Hungary's  financial  debts  to  the  United 
States  (dating  back  as  far  as  World  War  I), 
the  initialing  a  few  days  ago  of  a  Long 
Term  Trade  Agreement,  and  we  hope  soon, 
the  granting  of  mutual  tariff  reductions — all 
augur  extremely  well  for  a  steEidy  Increase 
in  future  U.S. -Hungarian  trade. 

American  businessmen  should  keep  in 
mind  that  the  Eastern  European  countries 
are  particularly  Interested  In  countertrade, 
that  is.  in  arranging  for  two-way  trade  deals 
like  barter,  co-production,  or  Joint  ventures. 
If  these  can  be  worked  out,  U.S.  exports  to 
East  Europe  could  double  or  triple  their 
present  bllllon-dollar-a-year  level. 

THE  BUREAU  OF  EAST-WEST  TRADE 

The  Bureau  of  East-West  Trade  was  found- 
ed In  1972  at  the  beginning  of  detente  to  pro- 
mote normalization,  consistent  with  national 
security  considerations,  of  commercial  rela- 
tions between  the  United  States  and  the 
communist  countries.  The  Bureau  seeks  to 
maximize  all  the  benefits  to  the  United  States 
I  have  described.  We  cooperate  with  many 
private  sector  organizations  working  to  ex- 
pand this  trade.  They  Include  the  East-West 
Trade  Council,  the  United  States  Chamber 
of  Commerce  (and  its  business  councils  with 
the  communist  nations  of  Eastern  Europe), 
the  U.S.-U.S.S.R.  Trade  and  Economic  Coun- 
cil, the  National  Council  for  U.S.-Chlna 
Trade,  the  U.S.-O.D.R.  Trade  and  Economic 
Council,  the  Committee  for  East-West  Ac- 
cord, and  numerous  trade  associations. 

The  programs  of  the  Bureau  support  the 
entry  of  U.S.  firms  Into  the  communist  coun- 
try markets.  We  help  them  deal  more  easily 
In  these  unfamiliar  markets.  We  sponsor 
American  business  participation  In  exhibi- 
tions and  trade  missions  In  the  communist 
nations.  We  work  directly  with  communist 
country  officials  to  enable  our  bxislnessmen 
to  exploit  their  opportunities  as  effectively 
as  possible.  Our  trade  development  officers 
provide  business  counseling  and  technical 
assistance  In  publications  and  seminars  to 


answer  questions  on  bow  to  do  business  with 
the  communist  countries.  Our  economists 
prepare  statistical  data  and  economic  Infor- 
mation of  interest  to  the  business  com- 
munity. The  commercial  counselors  in  our 
embassies  in  the  communist  nations;  o\ir 
Moscow,  Warsaw,  and  Vienna  offices,  and  the 
Department  of  Commerce  Trade  Specialists 
In  43  field  offices  throughout  the  United 
States  fximish  direct  assistance  to  U.S.  firms. 

If  we  are  unable  to  overcome  the  obstacles 
to  trade  with  the  communist  nations,  our 
share  of  this  trade  could  be  even  smaller  than 
it  is  today.  We  could  be  deprived  of  sig- 
nificant economic  and  other  benefits  that 
ovu-  Western  competitors  will  gladly  absorb. 
Conversely,  If  we  succeed  in  smoothing  out 
these  trading  relationships.  American  manu- 
factured goods  exports  to  the  US.SJI.,  the 
P.R.C.,  and  Eastern  Europe  could  become 
four  or  five  times  greater  In  ten  years  than 
they  are  at  present. 

I  have  pointed  out  the  Imjjeratlve  I  see  of 
pursuing  our  export  msirkets  more  vigorously 
in  East- West  trade — and  the  benefits  to  our 
economy,  to  the  improvement  in  our  overall 
relations,  and  to  American  business.  Presi- 
dent Carter  wants  Increased  trade,  the 
American  people  want  it,  and  the  American 
business  community  wants  it. 

What  can  be  done? 

I  offer  the  following  five-point  program: 

1.  Increase  U.S.  public  understanding 
through  expanded  dialogue  on  the  Important 
Issues  of  East-West  trade. 

2.  Identify  carefully  the  business  oppor- 
tunities that  exist  for  American  firms. 

3.  Pursue  these  business  opportunities 
vigorously  with  the  help  of  the  Department 
of  Commerce's  Bureau  of  East-West  Trade. 

4.  Improve  the  bilateral  and  multilateral 
structures  so  necessary  to  a  sound  Infra- 
strjicture  for  trade  between  the  United 
States  and  these  nations. 

5.  Adopt  a  national  policy  of  commitment 
to  strengthen  this  Important  common  in- 
terest we  share  with  the  communist 
nations. 

Thank  you.« 


CX>MMENDATION  TO  THE  UNIVER- 
SITY OP  KENTUCKY  BASKETBALL 
TEAM 

Mr.  FORD.  Mr.  President,  as  In  legis- 
lative session,  I  send  to  the  desk  a  reso- 
lution commending  the  University  of 
Kentucky  for  winning  the  NCAA  basket- 
ball championship  and  ask  for  its  im- 
mediate consideration^ 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A   RESOLUTION    (S.   RES.   427)    TO  COMMEND  THE 
UNIVERSITY    OP    KENTUCKY    BASKETBALL    TEAM 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  FORD.  Mr.  President,  1  week  ago 
today  the  University  of  Kentucky's  bas- 
ketball team  culminated  a  brilliant  sea- 
son by  defeating  Duke  University  94-88 
In  St.  Louis  for  the  National  Collegiate 
Athletic  Association  basketball  cham- 
pionship. The  victory  enabled  the  Wild- 
cats to  finish  the  season  with  a  30-2 
record — a  feat  made  even  more  remark- 
able by  the  fact  that  they  were  ranked 
at  the  top  of  all  the  polls  for  the  season's 
duration. 

The  championship  is  particularly  re- 
warding to  the  four  seniors  on  the  squad: 
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Jack  aivens,  Rick  Robey,  Mike  Phillips, 
and  James  Lee.  These  young  men  have 
given  4  years  of  basketball  that  will  long 
be  remembered  as  one  of  the  truly  great 
eras  of  Kentucky  basketball  history. 

As  freshmen,  they  were  on  a  team  that 
finished  second  to  UCLA  in  the  1975 
NCAA  final.  As  sophomores,  they  led  UK 
to  the  National  Invitational  Tournament 
championship  at  Madison  Square  Oar- 
den.  Last  ytBs,  they  were  a  finalist  in  the 
eastern  region. 

That  is  why  it  was  so  satisfying  to  see 
this  group  of  seniors  complete  their  ca- 
reers with  this  crowning  achievement.  It 
should  also  be  noted  that  during  the  past 
four  seasons,  Kentucky  won  the  South- 
eastern Conference  championship  three 
times. 

Without  a  doubt,  the  man  most  re- 
sponsible for  this  Impressive  record  is 
Coach  Joe  B.  Hall,  who  took  over  as  the 
school's  head  basketball  coach  4  years 
ago.  Not  only  has  he  brought  the  NCAA 
championship  back  to  Lexington  for  the 
first  time  since  1958,  but  he  remains 
strongly  committed  to  teaching  and  mo- 
tivating yoimg  men  to  succeed  in  the 
classroom  as  well  as  the  basketball  floor. 
He  has  not — let  me  repeat  not — ^lost  sight 
of  the  fact  that  education  is  the  nimiber 
one  priority  for  our  institutions  of  higher 
learning. 

Kentucky  Is  fortimate  to  have  an  in- 
dividual of  Joe  Hall's  ability  and  integ- 
rity in  this  position,  and  the  future  for 
UK's  basketball  program  Is  indeed  bright 
and  promising. 

Recognition  and  messages  of  con- 
gratulation to  Coach  Hall  and  his  team 
have  come  from  all  over  the  world.  My 
colleague.  Senator  Httddlxston  and  I 
think  the  Senate,  too,  should  be  on  rec- 
ord in  saluting  this  Impressive  accom- 
plishment and  we  ask  unanimous  con- 
sent that  this  resolution  commending  the 
University  of  Kentucky  basketball  team 
be  adopted. 

I  thank  the  Chair. 

Mr.  8ARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question  of  the 
Senator  from  Kentucky? 

Mr.  CHURCH.  I  yield  for  that  pur- 
pose. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Kentucky  enlighten 
us?  I  think  this  will  be  helpful  to  those 
from  other  States.  What  is  the  secret 
in  Kentucky  for  producing  champion- 
ship basketball  teams?  We  wish  to  take 
that  secret  home  with  us. 

Mr.  FORD.  I  wish  to  help  Senators  as 
best  I  can,  but  I- do  not  think  I  want  to 
divulge  that  secret. 

It  is  similar  to  the  situation  when 
the  distinguished  senior  Senator  from 
Arkansas  was  talking  about  the  game 
we  played.  He  said  he  would  see  me  but 
he  would  be  on  the  other  side  of  the 
field.  They  happen  to  play  this  game  on 
a  court,  and  If  some  of  the  teams  would 
recognize  that  maybe  it  would  work  out 
all  right. 

Let  me  make  one  point,  if  I  may.  Mr. 
President,  and  I  do  not  wish  to  get 
everyone  off  the  trend  of  thought  here, 
but  the  four  seniors  on  this  team  and 
the  coach  of  this  team  the  first  year 
were  in  the  finals  of  NCAA,  the  next 
year  they  won  the  NTT,  the  next  year 


they  were  in  the  quarter  finals,  and  this 
year  they  won  the  NCAA  chamnonship. 

I  think  that  is  a  pretty  gooa  record 
for  a  school  like  the  University  ^f  Ken- 
tucky. As  we  know,  last  year  t^ey  only 
lost  one  football  game.  So  maybe)  we  are 
coming  of  age.  Being  an  academic  insti- 
tution, the  University  of  Kentucky  is  one 
of  the  top  33  research  universities  in  the 
country.  We  are  also  coming  o£  age  in 
all  sports.  I 

I  thank  the  Senator  from  Idaho  and 
I  owe  him  one.  v 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  42|7)  was 
agreed  to.  I 

The  preamble  was  agreed  to.    I 

The  resolution,  with  its  preamble, 
reads  as  follows:  | 

Whereas,  the  University  of  K^tucky's 
basketball  team  defeated  Duke  Tlnlverslty 
on  March  27  In  St.  Louis  to  win  tits  fifth 
National  Collegiate  Athletic  AssoclaMon  bas- 
ketball championship;  j 

Whereas,  the  senior  members  of  (his  team, 
during  their  four-year  varsity  career,  were 
also  NCAA  runners-up,  National  Invitation 
Tournament  champions  and  l^ree-tlme 
champions  of  the  Southeastern  Conference; 

Whereas,  Coach  Joe  Hall,  his  sta^  and  his 
players  displayed  outstanding  dedication, 
teamwork  and  sportsmanship  throughout 
the  course  of  the  season  In  achieving  col- 
legiate basketball's  highest  honor: 

Whereas,  Coach  Hall  and  the  Wlldoats  have 
brought  pride  and  honor  to  the  Common- 
wealth which  Is  rightly  known  as  the  bas- 
ketball capital  of  the  world;  [ 

Therefore,  be  It  resolved  that  th*  Senate 
of  the  United  States  commend  a^d  con- 
gratulate the  University  on  this  outstanding 
accomplishment.  i 

SBC.  2.  The  Secretary  of  the  Senate  is 
hereby  directed  to  transmit  a  copy  of  this 
resolution  to  the  University  of  Kei^tucky. 


WEAKNESS   OF  ADMINISTRATION'S 
DEFENSE  BUDGET  \ 

Mr.  THURMOND.  Mr.  Presidl^t,  ex- 
amination of  the  1979  defense  budget, 
now  the  subject  of  hearings  in  Congress, 
reveals  a  dangerous  shift  in  U.S.  ( efense 
policy. 

We  are  being  asked  to  an>r9ved  a 
sharply  reduced  defense  budget  iwhich 
erodes  strategic  weapons  development 
and  sea  power  and  unmasks  an  admin- 
istration policy  of  reductions  and  risk. 

The  $126  billion  requested  for  defense 
in  fiscal  year  1979  Is  $8.4  billion  telow 
that  projected  by  the  previous  adminis- 
tration. Combined  with  the  cut  la  de- 
fense last  year  the  2 -year  Carter  defense 
fimding  program  is  now  $15  billloi^helow 
that  projected  by  President  Ford| 

XVTM  MODEST  HIKE  rAIXS  SHORI' 

Further,  the  current  admini^ratlon 
has  failed  to  even  request  its  Di|odestly 
projected  3 -percent  growth  in  th^  fiscal 
year  1979  defense  budget.  The^^tual 
growth  being  sought  by  the  administra- 
tion is  only  1.8  percent,  and  represents 
a  relatively  insignificant  money  increase 
of  $2.3  billion  in  constant  dollars. 

This  reduced  level  of  funding  is  tak- 
ing place  in  a  period  when  practically 
every  expert  is  alarmed  about  the  huge 
buildup  of  Soviet  strategic  and  conven- 
tional forces.  Even  administration 
spokesmen  admit  this  accelerated  mili- 


tary effort  goes  far  beyond  that  neces-, 
sary  to  insure  the  security  of  the  Soviet 
Union. 

SHIFT  IN  PEIORims 

Mr.  President,  this  buildup  includes 
significant  shifts  in  priorities.  For  in- 
stance, while  Defense  gets  a  1.8-percent 
Increase,  the  budget  of  the  Department 
of  Health,  Education,  and  Welfare  is 
increased  by  $22.7  billion,  a  hike  of  over 
14  percent  from  fiscal  year  1978. 

Two  other  Federal  departments  also 
will  receive  sharp  boosts.  The  Depart- 
ment of  Labor  budget  is  to  receive  a  44- 
percent  increase  to  $29.9  billion  and  the 
Department  of  Transportation  a  38-per- 
cent boost  to  $17.4  billion. 

While  money  can  be  found  for  the 
above  cited  Departments,  the  President 
has  vigorously  attacked  the  weapons 
procurement  portion  of  the  defense  budg- 
et almost  from  the  beginning  of  his 
administration. 

In  just  1  year  over  $12  billion  has 
been  removed  from  the  procurement 
appropriations  scheduled  during  the 
fiscal  years  1977-79  period. 

And,  this  is  just  the  beginning.  Cur- 
rent projections  by  the  administration 
project  a  5-year  Defense  Department 
program  over  the  fiscal  years  1978-82 
period  of  $33  billion  below  that  planned 
by  President  Ford. 

These  cutbacks  are  most  identifiable 
and  damaging  in  three  significant  areas: 
Strategic  programs,  Navy  programs,  and 
Army  training. 

STXATXOIC  PROGRAMS 

In  the  past  few  years,  the  United 
States  was  well  on  its  way  to  total  reno- 
vation of  its  strategic  triad  of  weapon 
systems  in  response  to  the  rapidly  accel- 
erating Soviet  threat.  We  were  moving 
from  the  B-52  to  the  B-1,  from  Minute- 
man  missiles  to  MX  missiles,  from 
Polaris -Poseidon  to  Trident.  . 

The  more  than  a  decade  of  efforts  and    \ 
$5  billion  in  expenditures  had  resulted 
in  a  B-1  aircraft  designed  to  replace  our 
aging  B-52  bomber  fleet. 

Suddenly  last  year  the  President  de- 
cided against  the  B-1  on  the  grounds  we 
could  rely  on  the  20-year-old  B-52  with 
a  yet  to  be  tested  standoff  cruise  missile. 

The  second  leg  of  the  triad,  the  Min- 
uteman  missiles,  were  to  be  updated  with 
the  new  MX.  This  was  necessary  because 
the  flxed  sites  of  the  Minuteman  would 
become  vulnerable  to  Soviet  attack  in 
the  early  or  mid-1980's. 

MX   PROGRAM   SHARPLY   CUT 

Budget  planning  called  for  MX  de- 
velopment expenditures  of  $294  million 
in  fiscal  year  1978  and  $1.5  billion  In 
fiscal  year  1979.  But  the  new  adminis- 
tration sharply  cut  this  program  to  $134 
million  in  fiscal  year  1978  and  to  $158 
million  in  fiscal  year  1979.  This  $1.5 
billion  cut  in  MX  spending  entails  seri- 
ous risks  for  the  United  States. 

This  reduction  of  the  mobile  missile 
effort  not  only  delays  by  2  to  3  years 
U.S.  deployment  of  the  MX— from  1985 
to  1987 — it  lengthens  the  period  when 
our  Minuteman  will  be  vulnerable  to 
Soviet  attack. 

TRIDENT  PROORAK 

The  third  leg  of  the  triad,  the  missile 
submarine  has  so  far  survived  attack  by 
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the  new  administration.  Support  for  the 
Trident  submarines  were  not  cut  and 
construction  continues  on  the  first  of 
these  new  boats.  However,  delays  in 
construction  will  mean  the  Trident  will 
be  deployed  later  than  expected.  Depend- 
ing upon  the  retirement  time  of  our 
current  missile  subs,  this  could  mean  a 
smaller  sea-based  deterrent  diulng  the 
mid-1980's  just  when  Minuteman  HI  is 
most  vulnerable. 

Mr.  President,  it  is  obvious  the  United 
States  Is  reducing  too  much  in  the 
strategic  areas  and  assuming  too  many 
risks  with  the  security  of  this  Nation  and 
her  people. 

MAVT   PROGRAMS 

Moving  now  to  the  huge  Navy  cuts  in 
the  defense  budget  we  find  that  the 
shipbuilding  program  has  been  cut  from 
29  to  15  vessels.  This  reduction  amounts 
to  14  less  ships  than  were  planned  just  1 
year  ago  for  fiscal  year  1979  by  the  Ford 
administration. 

The  Carter  administration  has  also 
severely  reduced  the  planned  158  ship 
and  $48  billion  5-year  plan  for  fiscal 
years  1978  through  1982.  Instead  of  158 
ships  only  101  ships  are  now  scheduled. 
a  drastic  blow  to  our  Navy  which  is  al- 
ready at  imacceptably  low  levels. 

These  actions  are  being  taken  desoite 
the  huge  buildup  of  the  Soviet  Navy  and 
warnings  from  independent  defense 
analysts  that  the  U.S.  Navy  is  already 
in  many  respects  falling  behind  the 
Soviet  fieet. 

ARMY   MANPOWXB 

Another  cutback  in  the  defense  budget 
is  the  sharp  reduction  in  Army  training 
forces  recommended  by  the  administra- 
tion. 

Army  training  strength  is  being 
trimmed  by  about  12,000  between  the 
1978  and  1979  fiscal  year  without  con- 
gressional approval.  This  action  follows 
a  recommendation  by  the  liberal  Brook- 
ings Institution  which  President  Carter 
incorporated  into  his  1976  campaign.  In 
fact,  many  of  the  Brookings  personnel 
have  now  moved  into  the  Defense  De- 
partment to  carry  out  their  proposals. 

Although  the  Congress  set  Army  man- 
power at  787,000  last  year,  it  is  being 
arbitrarily  reduced  by  the  Defense  De- 
partment without  congressional  concur- 
rence in  an  effort  to  get  down  toward  the 
lower  figure  of  772.000  recommended  in 
the  budget  for  fiscal  year  1979.  Congress 
has  not  approved  this  lower  maiming 
level  but  DOD  is  moving  toward  it 
nevertheless. 

Severely  reduced  training  persormel 
fimds  will  surely  have  an  adverse  effect 
on  combat  readiness  of  our  ground 
forces,  thus  weakening  our  defense  credi- 
bility even  further. 

Mr.  President,  while  these  policies 
weaken  our  defense  forces,  the  Soviets 
are  deploying  a  new  family  of  intercon- 
tinental missiles  and  a  killer  satellite. 
These  developments  are  leading  to  a  dan- 
gerous shift  in  the  balance  of  power 
which  cannot  be  corrected  overnight. 

In  summary,  here  is  what  is  taking 
place: 

First.  Shifting  of  priorities  from  de- 
fense to  other  agencies. 

Second.  Sharp  reductions  in  overall 
defense  spending. 


Third.  Tennlnation  of  the  B-1  pro- 
gn^n. 

Fourth.  Slowdown  of  the  MX  mobile 
missile  program. 

Fifth.  Reductions  of  50  percent  in  Navy 
ship  requests  for  1979. 

Sixth.  Arbitrary  cuts  in  Army  training 
manpower  levels.    ^ 

Mr.  President,  this  is  a  policy  of  risk 
and  reductions.  Fortunately  tiie  con- 
gressional defense  committed  are  recom- 
mending an  addition  to  the  defense 
budgets  of  $2  billion  this  year. 

However,  the  "massive  Soviet  build- 
up" which  the  President  finally  acknowl- 
edged in  his  North  CaroUna  defense 
speech  cannot  be  met  with  the  level  of 
spending  in  his  current  defense  budget 
nor  in  his  5-year  defense  plan. 

Rather  than  meeting  this  threat  the 
administration  had  planned  to  accept  an 
imfavorable  agreement  in  the  strategic 
arms  limitation  talks  until  Congress  sent 
a  clear  message  to  the  White  House. 

It  appears  the  new  administration  is 
turning  its  cheek  to  the  insults  from  the 
Soviets  all  over  the  world.  This  policy 
of  idealism  must  be  abandoned  if  we  are 
to  prevent  wars  in  the  future.  Strength 
in  our  defense  posture  will  prevent  wars, 
weakness  invites  wars.  I  trust  the  new 
administration  will  learn  this  lesson  be- 
fore the  damage  to  our  national  defense 
posture  becomes  more  severe. 


U.S.  POSITION  AT  SALT  H 

Mr.  THURMOND.  Mr.  President,  a 
thorough  and  perceptive  article  on 
SALT  n  appeared  in  the  January  1978 
issue  of  Air  Force  magazine. 

Written  by  senior  editor  Edgar  'Ulsa- 
mer.  this  article  exsunines  all  elements 
of  the  current  U.S.  strategic  posture  and 
the  ramifications  of  SALT  n. 

I  ask  unanimous  consent  that  this 
article,  entitled  "The  Equal  Sign  in  the 
SALT  n  Equation"  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

THE  Eqitai,  Sign  in  the  SALT  n  Equation 
(By  Edgar  Ulsamer,  senior  editor) 

When  Secretary  of  State  Cyrus  Vance  last 
fall  briefed  a  select  group  of  US  senators  on 
the  status  of  SALT  n.  Sen.  Henry  (Scoop) 
Jackson  (D-Wash.)  reportedly  reacted  with 
undisguised  irritation  and  frustration.  Sen- 
ator Jackson,  a  forceful,  apperceptive  critic 
of  negotiating  errors  that  in  earlier  rounds 
of  the  Strategic  Arms  Limitation  Talks  led 
to  loopholes  and  asymmetries,  putatively 
bristled  at  the  apparent  absence  of  coherent 
US  policy  approaches  and  at  the  conces- 
sions— not  briefed  to  the  appropriate  Senate 
subcommittee — that  occurred  sifter  the  Car- 
ter Administration  first  went  to  the  mat  with 
Moscow's  SALT  II  negotiators  early  in  1977. 

At  this  writing,  the  bottom  line  on  SALT  II 
is  still  hazy,  but  most  of  the  pivotal  features 
of  this  pending  accord  that  wUl  vltaUy  In- 
fiuence  the  strategic  posture  of  the  two 
superpowers  in  the  next  decade  and  beyond, 
are  becoming  discernible.  Capitol  HIU  SALT 
watchers  guardedly  predict  that  the  agree- 
ment wUl  be  concluded  before  May  1978. 

The  proposed  SALT  terms  are  being  aired 
publicly — to  the  obvious  chagrin  of  the  Ad- 
ministration— through  volleys  of  news  leaks 
and  counterleaks.  Oag  orders,  concerning 
direct  discussion  of  SALT-related  matters 
with  Congress,  Issued  to  the  Defense  Depart- 


ment and  other  govenunent  agenetaB.  hxn 
slowed  but  not  shut  off  the  leaks. 

Rep.  Bobln  Beard  (R-Tenn.),  a  member 
of  the  House  Armed  Services  Committee  and 
Chairman  of  the  House  Republican  Task 
Force  on  National  Defense,  charged  the 
Carter  Administration  with  attempting  to 
suppress  independent  and  critical  assess- 
ments of  the  Administration's  SALT  n  pro- 
posals. Beard  released  the  text  of  an  Ad- 
ministration memorandum,  signed  by  David 
Aaron,  L>eputy  Assistant  to  the  President 
for  National  Security  Affairs,  to  the  De- 
partments of  Stale  and  Defense  as  weU  as 
the  Arms  Control  and  Disarmament  Agen- 
cy, the  Central  InteUlgence  Agency,  and 
the  Chairman  of  the  Joint  Chiefs  of  Staff. 
This  White  House  order  requested  that  any 
information  to  be  provided  to  Congress  on 
the  strategic  forces  and  programs  of  the 
US  and  the  USSR  "should  be  cleared 
through  the  SALT  Working  Group"  to  as- 
sure that  such  analyses  are  "consistent  with 
and  represent  the  best  judgment  of  the  Ex- 
ecutive Branch."  The  underlying  objective, 
according  to  Beard,  is  "to  stifle  Independent 
and  objective  assessments  of  the  .  .  .  SALT 
II  proposal  and  prevent  Congress  from 
gaining  access  to  any  dissenting  view- 
points." 

At  the  same  time,  five  Senators  con- 
sidered proponents  of  the  Carter  Adminis- 
tration's SALT  approach  launched  a  coun- 
teroffensive  to  change  the  makeup  of  the 
Senate's  Arms  Control  Subcommittee 
Sen.  Gary  Hart  (D-Colo.)  even  caUed  a 
special  news  conference  to  denounce  un- 
named malefactors  "who  oppose  a  SALT  U 
treaty  agreement — and  possibly  any  real- 
istic arms  limitation  treaty  [and  who] 
have  rushed  to  judgment,  to  reveal  and 
condemn  a  treaty  stUl  being  fashioned." 

Meanwhile,  congressional  sources  report 
increasing  Administration  pressure  via  the 
"pork  barrel  sector"  on  members  suspected 
of  fostering  opposition  to  the  present  terms 
of  SALT  n.  White  House  concern  is  un- 
derstandable; at  least  the  core  element  of 
SALT  II— the  basic  treaty  that  Is  to  be  In 
effect  for  eight  years — requires  Senate  ap- 
proval by  a  two-thirds  majority.  At  this 
writing,  opponents  of  the  SALT  n  terms 
claim  their  InfcnTnal  poUing  suggests  that 
"at  least  between  thirty-five  and  forty  nay 
votes"  can  be  expected.  It  would  take  only 
thirty-four  nays  to  reject  such  an  accord. 

Press  coverage  of  SALT'S  terms,  in  spite 
of  extensive  public  relations  campaigns  by 
the  White  House  and  other  government  de- 
partments concerned  with  SALT,  has  often 
been  critical.  Typical  of  the  reaction  among 
newspapers  of  generally  conservative  per- 
suasion was  this  lead  of  a  Chicago  Tribune 
commentary:  "The  best  thing  that  can  be 
said  about  the  proposed  SALT  agreement 
slowly  emerging  in  Geneva  is  that  It  tUts 
so  outrageously  in  favor  of  the  Soviet  Unlcm 
as  virtually  to  defy  the  Senate  to  ratify  It." 
The  fact  that  congressional  action  on  the 
Panama  Canal  treaties,  another  cliff  hanger, 
could  well  overlap  with  Senate  action  on 
SALT  n,  provides  little  comfort  to  the  sup- 
porters of  the  latter.  Two  other  Carter  Ad- 
ministration Initiatives  In  the  disarmament 
field  also  might  affect  the  congreslonal  cU- 
mate  at  the  time:  the  so-called  Comprehen- 
sive Test  Ban  Treaty  (CTB)  eliminating  oU 
nuclear  testing — considered  by  most  techni- 
cal experts  as  essentially  unverlfiable — and 
a  ban  equally  dUDcult  to  monitor  and  en- 
force on  the  teat,  development,  and  deploy- 
ment of  chemical  warfare  weapons. 

Whether  these  basically  adverse  political 
factors — coupled  with  reportedly  increasing 
Soviet  recalcitrance  concerning  certain  un- 
resolved or  "gray"  Issues — wUl  cause  the  Ad- 
ministration to  toughen  its  stance  is  prob- 
lematical. What  seems  certain  is  that  SALT 
n  will  imdergo  further,  drawn-out  modifica- 
tion. The  case  for  revlslon^<lesplte  obvious 
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vs.  eagerness  to  fill  the  vacuum  brought 
at>out  when  the  SALT  I  five-year  Interim 
accord  expired  last  October — becomes  for- 
midable through  such  public  statements  as 
Rep.  Jack  Kemp's  (R-N.T.)  conunent  that  "I 
am  appalled  at  the  extent  of  the  collapse  of 
our  SALT  negotiating  posture.  We  are  headed 
for  an  agreement  which  will  increase  the  risk 
of  nuclear  war  and  codify  Soviet  strategic 
nuclear  superiority  with  the  unmeasurable 
consequences  for  our  diplomacy  such  a  con- 
dition implies.  .  .  .  The  Congress  wllU  not 
ratify  such  a  one-sided  agreement,  and  I 
will  make  every  effort  to  see  that  SALT  II 
is  not  ratified  until  its  terms  are  modified  to 
provide  for  equality  for  the  United  States." 
Perhaps  even  more  significant  was  a  recent 
letter  to  President  Carter  by  three  Demo- 
cratic -  senators — all  members  of  the  Armed 
Services  Committee  and  considered  staunch 
supporters  of  strategic  arms  limitations. 
Sens.  Thomas  J.  Mclntyre  (D-N.H.) ,  John  C. 
Cuiver  (O-Iowa),  and  Dale  Bumpers  (D- 
Ark.),  Importuned  the  White  House  to  take 
a  Slitter  stance  and  insist  on  more  precise 
SALT  n  language  to  protect  vital  U.S.  in- 
terests. The  letter  listed  six  specific  treaty 
areas  in  need  of  shoring  up  "to  strengthen 
the  agreement  and  to  broaden  support  for 
ratification." 

TRX  salt'  n  OtTTLINE 

Possibly  the  most  telling  blow  was  struck 
by  Paul  Nltze,  a  former  SALT  negotiator  and 
a  Deputy  Secretary  of  Defense  in  the  John- 
son Administration.  The  picture  of  SALT  II's 
consequences  drawn  by  Mr.  Nltze  for  the 
news  media — subsequently  confirmed  in 
terms  of  broad  facts  but  not  in  implication 
by  a  senior  defense  official — Is  that  "In 
prompt  countermlUtary  potential  residing  in 
ICBMs  the  present  approximate  state  of 
parity  will  degrade  to  a  better  than  ten-to- 
one  advantage  for  the  Soviet  Union  by  1986; 
that  by  that  year  the  Soviets  will  have 
achieved  numerical  parity  with  the  US  in 
warheads:  that  by  1985  the  Soviet  lead  in 
total  megatonnage  over  the  US  will  be 
slightly  more  than  six  to  one";  and  that 
recent  U.8.  program  decisions  plus  the  terms 
of  the  probable  SALT  agreement  make  it  vir- 
tually Impossible  "to  maintain  crisis  stabil- 
ity, rough  equivalence,  or  to  reverse  the  pres- 
ently unfavorable  trends  during  the  period 
of  the  agreements.  ...  We  are,"  said  Mr. 
Nltze,  "locked  into  Inferiority,  and  I  don't 
know  how  to  get  out  of  it." 

SALT  II,  as  presently  structured.  Is  to  con- 
sist of  a  treaty,  a  Protocol,  and  a  Statement 
of  Principles  that  spells  out  the  major  Issues 
to  be  dealt  with  in  SALT  in. 

The  actual  treaty,  Mr.  Nltze  and  several 
congressmen,  including  Representatives 
Beard  and  Kemp,  told  the  press.  Is  likely  to 
become  retroactive  to  the  expiration  of  the 
SALT  I  Interim  Agreement  last  fall  and.  Ini- 
tially, Is  to  limit  both  sides  to  an  aggregate 
of  3.400  strategic  nuclear  launch  vehicles 
(SNLVs),  consisting  of  ICBM  and  SLBM 
launchers  and  heavy  bombers.  This  limit  was 
arrived  at  in  the  1974  Vladivostok  under- 
standing. The  Initlaliy  authorized  total  is  to 
be  reduced  to  an  extent  and  over  a  period  of 
time  that  are  still  not  firmly  decided.  The 
US  proposed  a  reduction  to  about  3,160  by 
1980  while  the  Soviets  are  holding  out  for 
an  aggregate  of  3,360  by  1983. 

A  sublimit  of  1,330  MiRVed  weapons — also 
carried  forward  from  Vladivostok — is  to  be- 
come effective  at  once  but  now  it  Includes 
heavy  bombers  carrying  armed,  air-launched 
cruise  miiaiUi  of  intermediate  range.  ICBMs 
were  defined  in  Geneva  as  systems  with  a 
range  of  S.600  kilometers  or  more  but  no 
definition  was  reached  on  SLBMs.  A  further 
subcategory — within  the  MIRVed  weapons — 
was  created  but  specific  numbers  apepar  to 
be  still  under  negotiation:  The  US  proposed 
a  maximum  combined  total  of  MIRVed  ICBM 
and  SLBM  launchers  of  1,200,  wberesis  the 
Sovlat  celling  was  1,360.  Of  this  toui  no  more 


than  830  may  be  MIRVed  ICBMs.  The  Soviets 
will  be  permitted  to  have  336  (or  SdS,  if  op- 
erational launchers  at  test  ranges  are  not 
counted)  modern  large  ballistic  missiles 
(MLBMs)  of  the  SS-18  type.  That  missile's 
throw-weight  exceeds  that  of  the  older  SS- 
9 — which  US  negotiators  In  1973  erroneously 
assumed  to  represent  the  maximum  per- 
mitted throw-weight — by  about  4,000  pounds. 
The  remaining  MIRVed  Soviet  ICBMs  can  be 
S8-17S  and  8S-I9s,  whose  throw-weights  are 
7,000  pounds  and  8,000  pounds,  respectively. 
The  US  is  not  permitted  any  MLBMs  at  all. 

The  fate  of  USAP's  proposed  MX)  missile — 
with  a  throw-weight  of  7,600  pounds,  or 
slightly  less  than  that  of  the  SS-ll9 — could 
be  adversely  affected  by  SALT  II.  Tfhe  reason 
Is  that  the  provisions  governing  "new" 
ICBMs,  including  mobile  or  unconventionally 
based  systems,  are  not  yet  firm.  According  to 
Mr.  Nltze,  the  US  proposed  that  during  the 
initial  three  years  of  the  treaty — the  so-called 
Protocol  period— there  be  no  testing  of  ICBM 
types  not  previously  tested,  and  no  deploy- 
ment of  types  not  already  deployed  at  the 
time  the  agreement  is  signed. 

Yte  another  sticking  point,  congressional 
sources  toftl  Air  Force  Magazine,  is  precise 
definition  of  what  is  a  "new"  and  what  Is  a 
"modified"  ICBM.  With  the  Soviets  known  to 
have  at  least  five  ICBMs.  including  the  mo- 
bile SS-16.  ready  either  to  Join  the  opera- 
tional Inventory  or  to  enter  or  continue 
operational  testing,  this  question  becomes 
crucial.  Complicating  the  definitlop  problem 
is  the  tendency  of  ICBM  designers — espe- 
cially In  the  Soviet  Union — to  incorporate 
proven  components  in  new  weapdns.  Hence 
the  ambiguity  inherent  in  the  q^jestlon  of 
when  is  a  "new"  ICBM  new  in  the  sense  of 
the  treaty. 

The  Soviet  position  to  date  appears  to  be 
that  the  ban  should  be  confined  to  new 
NIRVed  ICBMs,  thvis  permitting  the  testing 
and  deployment  of  any  new  system,  fixed-site 
or  mobile,  as  long  as  it  carries  only  a  single 
RV.  The  Implied  potential  for  "breako^t," 
l.e.,  rapid  conversion  to  MIRVed  configura- 
tion in  case  of  termination  or  abrogation  of 
SALT,  is  conspicuous.  So  is  the  problem  of 
verifying  whether  such  weapons  indeed  re- 
main un-MIRVed. 

After  the  expiration  of  the  Protocol,  the 
treaty  language  would  seem  to  permit  the 
development,  testing,  and  deploymfent  of 
mobile  or  unconventionally  based  systems. 
They  would,  of  course,  be  counted  within  ap- 
plicable numerical  limits.  i 

Both  sides  apparently  agree  that  (mobile 
systems  and  mobile  launchers  can  be  tjested — 
but  not  deployed — during  the  three-j^ear  life 
of  the  Protocol,  as  long  as  the  mlssil^  is  not 
actually  test-fired  from  such  a  launcher.  This 
provision  would  not  seem  to  shackle  ihe  MX 
program  because  that  system  could /not  be 
ready  for  full  testing  until  after  the/' expira- 
tion of  the  Protocol. 


OTHER  ICBM  RESTRICTIONS 


Ballistic  missiles  with  a  throw-weight 
greater  than  that  of  the  SS-18  will  be  pro- 
hibited and  all  those  exceeding  thp  throw- 
weight  of  the  8S-19 — presumably  iis  stipu- 
lated by  the  US  since  the  Soviets  refiise  to 
divulge  such  Information — will  Iw  counted 
as  MLBMs.  The  ambiguities  thati  arise  from 
such  unilateral  defintlons  would  aeem  to  por- 
tend rough  sledding  in  the  Senate  for  these 
provisions.  Even  under  the  best  of  circum- 
stances— and  assuming  punctilious  Soviet 
adherence  to  such  basically  unverlfiable 
commitments  as  to  forego  MIRVing  of  single 
RV  systems  and  not  to  seek  a  silo  reload 
capability — the  throw-weight  chasm  can  be 
expected  to  widen  significantly  under  SALT 
n.  Mr.  Nltze  estimated  that  by  198S  the  So- 
viet throw-weight  aggregate  residing  in  their 
ICBMs  will  approach  8.000,000  pounds,  which 
would  translate  Into  about  6,000  RVs,  each 
with  a  yield  several  times  that  of  the  US 
warheads.   US  throw-weight,  he   predicted. 


will  be  1,360,000  poimds,  assuming  that  the, 
number  of  Minuteman  HI  remains  at  660 
and  Is  not  reduced — as  is  likely — to  accom- 
modate   additional    heavy     bombers    and 
SLBMs. 

The  consequences  of  this  throw-weight 
Imbalance,  when  coupled  with  normal,  evo- 
lutionary Improvements  In  Soviet  warhead 
accuracy,  could  be  decisive.  Congressman 
Kemp  calculates  that  under  the  terms  of  the 
tentatively  approved  SALT  n  Joint  Draft 
Text,  the  Soviets  could  develop  a  capability 
to  destroy  up  to  4,331  US  targets  with  a  blast 
resistance  of  1,000  pounds  per  square  inch, 
the  approximate  hardness  of  some  Minute- 
man  silos.  "This  figure  is  four  times  the 
number  of  such  targets  in  the  United  States 
[hence  the  US]  has  agreed  to  terms  that  not 
only  eliminate  the  Minuteman  ICBM  sys- 
tem BA  a  viable  element  of  our  deterrent  In 
the  I980's,  but  also  undermine  [the  Admin- 
istration's] plan  to  use  747-type  aircraft  to 
carry  cruise  missiles,  because  these  aircraft 
can  only  use  160  ba^,  or  less,  in  the  entire 
US  because  of  the  great  weight  of  the  air- 
craft." 

Mr.  Nltze  suggested  that  once  Soviet  ac- 
curacy approaches  0.16  miles,  about  ninety 
percent  of  the  US  ICBM  silos  could  be  de- 
stroyed if  the  Soviets  target  two  RVs  on  each 
silo.  Such  an  attack  would  draw  down  the 
Soviet  ICBM  force  by  "less  than  half  of  the 
MIRVed  ICBM  RVs  they  are  expected  to  have 
available  by  1986.  If  and  when  their  accu- 
racy approximates  a  tenth  of  a  mile,  around 
ninety  percent  of  our  silos  would  be  vulner- 
able to  an  attack  by  a  single  RV  against 
each  silo,  provided  that  additional  RVs  are 
programmed  to  substitute  for  missiles  that 
fail  during  their  launch  phase."  If,  on  the 
other  hand,  the  US  were  to  launch  all  660 
Minuteman  Ills  against  Soviet  silos  and  "as- 
suming Improved  accuracy  and  the  substitu- 
tion of  MK-13A  for  MK-12  RVs It  Is  un- 
likely that  we  could  destroy  more  than  sixty 
percent  of  them."  Mr.  Nltze  estimated. 

A  senior  Defense  official  did  not  deny  the 
basic  accuracy  of  Mr.  Nitze's  contentions.  He 
did  challenge,  however,  the  Importance  that 
SALT  n  opponents  ascribe  to  narrow  com- 
parisons of  Soviet  vs.  US  MIRVed  ICBMs, 
without  regard  to  the  capabilities  Inherent 
in  the  other  components  of  the  strategic 
Triad.  Saving  ICBMs  per  se  should  not  be  a 
sine  qua  non  of  SALT  II.  in  the  Administra- 
tion's view.  Rather,  he  said,  the  US  oblectlve 
is  to  reach  terms  that  permit  the  US — If 
necessary — as  much  payload,  as  much  hard- 
target  kill  capability,  and  as  effective  a  de- 
terrent capability  as  that  of  the  Soviets.  The 
means  for  retaining  relative  balance  are  to 
be  the  al'--launched  cruise  missiles  f  ALCM) 
and  SLBMs,  ac-ordlng  to  the  Defence  De- 
partment. ALOM's  accuracy  and  ranee  al- 
legedly win  be  sufficient  to  destroy  Soviet 
ICBM  slJos  If  they  are  being  reloaded  with 
spare  m's«"e<»  in  violation  of  the  agreement, 
the  se?>lor  D^fe^se  official  said.  CongreB^lonal 
experts  on  strategic  warfare  ar«  skeptical 
about  the  practicality  of  such  an  approach. 

CURBS   ON   SLBMS   AND   BOMBERS 

It  is  likely  that  the  ST  BM  balance  will  con- 
tinue to  yllehtlv  favor  the  U.S.  T^ere  is  also 
evidence  that  the  U.S.  leads  in  the  abllltv  to 
detect  submerged  oubmarlneo  although  even- 
tual advances  In  Soviet  countermeasure  tech- 
nology might  negate  this  U.S.  advantage. 
Whether  or  not  STBMs  can  redress  the  pro- 
nounced osymmetrv  In  ICBMs  expected  In 
the  1980s  is  debatable.  Neither  the  Defense 
Department  nor  the  SALT  II  oooosltlon  ex- 
pects SLBMs  to  achieve  significant  hard- 
target  kill  capabilities  within  the  lifespan  of 
SALT  II.  The  prospect  of  solving  the  com- 
mand and  control  problem  of  the  Fleet  Bal- 
listic Missile  force  remains  dim.  In  the  view 
of  mo^t  technical  exoerts.  Some  defense  ana- 
lysts believe,  therefore,  that  the  role  assigned 
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to  strategic  submarines  may  have  to  be  mod- 
ified by  curtailing  their  patrol  area  or  using 
them  as  a  highly  survivable  strategic  reserve. 
Instead  of  as  part  of  the  cutting  edge  of  stra- 
tegic deterrence. 

At  this  writing.  It  appears  that  the  Soviets 
will  be  authorized  about  400  MIRVed  SLBMs, 
assuming  that  they  deploy  their  quota  of  820 
MIRVed  ICBMs.  Neither  SALT  H  nor  the 
three-year  Protocol  appears  to  place  specific 
restrictions  on  deployment  of  the  new  Tri- 
dent submarine  or  its  Soviet  counterpart,  the 
twenty  to  twenty-four  launch-type  TT- 
PHOON. 

The  U.8.  appears  to  be  handicapped  some- 
what, however,  because  the  new  Soviet  SSNX- 
18  SLBM,  thought  to  have  a  range  close  to 
6,000  miles,  came  In  under  the  wire,  whereas 
the  U.S.  Navy's  proposed  Trident  II  SLBM  of 
equal  range  did  not.  Trident  I  can  be  tested 
and  deployed,  but  its  range  of  about  4,000 
miles  does  not  permit  launch  from  home 
ports  against  Soviet  targets. 

Some  terms  affecting  heavy  bombers  and 
cruise  missiles  are  still  fiuld  at  this  writing. 
It  seems  certain,  however,  that  the  Soviet 
Backfire  strategic  bomber,  contrary — accord- 
ing to  Representative  Beard — to  the  Joint 
Chiefs  of  Staff  recommendation,  will  not  be 
covered  by  SALT  II.  Neither  apparently  will 
the  ninety  to  100  heavy  Soviet  bombers — 
with  bomb  bays  intact — that  have  been  mod- 
ified for  reconnaissance  and  antisubmarine 
warfare  missions.  SALT  II  critics  report  that 
the  Backfire's  exemption  came  about  through 
Soviet  willingness  to  declare,  informally  and 
outside  the  treaty  language,  that  the  weapon 
would  not  be  used  in  a  fashion  threatening 
the  United  States  and  that  the  present  pro- 
duction rate  would  not  be  Increased.  There 
appears  to  be  a  colossal  catch,  however:  The 
Soviets,  for  reasons  known  only  to  them- 
selves, refuse  to  say  what  that  rate  is. 

As  yet  unresolved  is  the  question  of 
whether  or  not  US  B-62s  in  protective  stor- 
age win  count  against  the  SALT  limit,  un- 
less, of  course,  they  are  destroyed  voluntarily. 
At  this  writing.  Administration  witnesses  are 
briefing  Congress  on  what  is  billed  as  a  ma- 
jor, last-minute  Soviet  concession  concern- 
ing cruise  missiles.  A  SALT  II  sticking  point, 
heretofore,  had  been  definition  of  cruise 
missile  range.  These  low-flying,  subsonic 
weapons  obviously  are  affected  by  wind  and 
other  environmental  factors  as  well  as  being 
vulnerable  to  Soviet  air  defenses  and,  there- 
fore, must  be  programmed  to  fly  around 
SAM  concentrations.  Thus,  in  tj^ical 
scenarios  they  will  cover  about  twenty-five 
percent  more  distance  than  the  stralght- 
itne  from  launch  points  to  targets.  Report- 
edly, the  Soviets  have  agreed  now  to  define 
range  In  light  of  practical  conditions.  Dur- 
ing the  life  of  the  three-year  Protocol,  test 
and  deployment  of  cruise  missiles  with  a 
range  of  more  than  3,600  kilometers  Is  for- 
bidden. By  implication,  the  door  is  left  open 
to  Increase  that  range  once  the  Protocol  ex- 
pires in  case  changes  in  Soviet  air  defenses 
make  it  necessary.  SALT  II  critics  view  this 
approach  with  apprehension  If  not  alarm  for 
a  number  of  reasons. 

The  Joint  Chiefs  reportedly  opposed  from 
the  outset  initial  range  restrictions  of  ALCM 
to  below  3,000  kilometers,  and  to  below  3,500 
kilometers  following  the  expiration  of  the 
three-year  Protocol.  Orounds,  presumably, 
were  the  need  to  reach  the  Soviet  target 
complex  along  the  Transslberian  railroad 
from  standoff  position  in  the  face  of  steady 
outward  expansion  of  Soviet  air  defense  ca- 
pabUltles.  Recent  intelligence  analyses  sug- 
gest convincingly  that  Soviet  technology  will 
soon  permit  moving  the  air  defense  perim- 
eter much  farther  out  to  sea,  possibly  up  to 
1,900  kilometers.  Such  a  development,  ob- 
viously, would  relegate  first-generation 
cruise  missiles  launched  from  nonpenetrat- 
ing platforms  to  a  state  of  uselessness,  espe- 
cially if  linked  to  massive  Soviet  deployment 
oX   the   aeven-    to    flfteen-mlle-range,   low- 


alUtude  Soviet  SA-X-10  surface-to-air  mis- 
sile system. 

Historical  experience  supports  the  argu- 
ment that  ground  yielded  in  agreements  with 
the  Soviets  is  next  to  impossible  to  regain. 
The  Administration's  plan  to  extend  ALCM's 
range  after  expiration  of  the  Protocol — if  so 
required — can  be  seen  as  doubly  weak  since 
the  Soviet  Union  will  not  be  required  to 
reduce  the  aggregate  of  its  nuclear  delivery 
vehicles  until  that  very  time.  As  Mr.  Nltze 
asked  rhetorically:  "Is  it  Inconceivable  that 
in  the  event  we  do  not  wish  to  renew  certain 
provisions  of  the  Protocol  when  it  expires  the 
Soviets  might  see  some  necessity  to  review 
the  treaty  terms?" 

Critics  of  pertinent  SALT  n  formulations 
see  another  catch  in  connection  with  air- 
launched  cruise  missiles.  These  Intermedi- 
ate-range weapons,  contrary  to  some  por- 
trayals, are  not  Independent  from  their 
launching  platform.  The  viability  of  the 
bomber/cruise  missile  system  depends  on  a 
number  of  factors:  The  prelaunch  survivabil- 
ity of  the  bombers:  sufficient  hardness  of  the 
bombers  to  survive  enemy  barrage  bombing 
of  their  escape  routes:  the  ability  of  the 
bombers  to  penetrate  close  enough  to  the 
target  without  getting  shot  down;  the  ability 
to  launch  enough  ALCMs  to  overload  the 
defenses;  and.  lastly,  the  capacity  of  the 
cruise  missile  to  penetrate  area  and  terminal 
defenses  and  to  strike  the  target  with  enough 
accuracy  to  destroy  It.  With  the  B-1  can- 
celed, the  proposed  FB-lllH  program  scut- 
tled by  Congress  before  it  got  off  the  ground, 
and  the  Backfire  getting  a  free  ride  from 
Salt  II.  the  cruise  missile  equation  takes  on 
a  totally  new  meaning.  On  the  strength  of 
the  Administration's  SALT  proposals  for  sub- 
limits within  the  1,330  MIRVed  weapons 
celling,  it  is  being  assumed  that  the  U.S. 
plans  to  equip  about  120  B-63s  with 
ALCMs. 

As  Mr.  Nltze  argued  convincingly,  it  would 
be  unlikely  that  more  than  about  fifty  per- 
cent of  the  B-63s  would  be  on  continuous 
alert  or  that  more  than  about  seventy  per- 
cent could  be  maintained  at  full  readiness 
during  crisis  periods  requiring  fully-gener- 
ated strategic  forces.  From  the  Soviet  per- 
sp)ectlve,  the  picture  looks  considerably 
brighter.  There  are  no  U.S.  air  defenses  to 
speak  of,  and  the  Backfire  arsenal  can  be 
proliferated  with  impunity.  (Even  conserva- 
tive CIA  estimates  foresee  a  force  of  400  of 
these  advanced  strategic  bombers.)  If  this 
assumption  is  correct,  two  conditions  wot.id 
obtain  that  threaten  to  negate  U.S.  plans  for 
maintaining  strategic  stability:  The  Soviet 
Union,  within  the  next  few  years,  would  be 
able  to  deliver  substantially  more  mei;aton- 
nage  on  the  U.S.  with  its  bomber  force  than 
this  country  could  bring  to  bear  on  the  USSR, 
and  the  component  of  the  U.S.  strategic 
forces  counted  on  to  offset  the  Soviet  lead  in 
ICBMs — the  bomber/cruise  missile  system — 
turns  out  to  be  in  a  deficit  position  itself. 
Hence  this  dire  warning  by  Mr.  Nltze:  "Un- 
der the  now  most  likely  provisions  of  a 
SALT  11  agreement  we  nin  a  high  risk  of 
having  no  B-1,  cruise  missUes  adequate 
in  numbers  and  range  to  penetrate  Soviet 
defenses,  no  follow-on  to  the  aging  Minute- 
man  III.  and  an  SLBM  force  at  sea  of  [fewer) 
than  twenty-five  boats,  each  constituting 
four  percent  of  our  only  reliable  deterrent 
power  and  thus  worth  enormous  Soviet  effort 
to  negate." 

SINCLINO    OUT    THEATEB    WEAPONS 

Another  late  Soviet  concession,  seen  as 
major  by  SALT  11  supporters,  is  the  agree- 
ment to  permit  testing  ground-launched 
(OLCM)  and  sea-launched  (SLCM)  cruise 
missies  over  a  distance  of  up  to  3.500  kilom- 
eters from  ground-based  launchers.  This 
"concession"  does  not  seem  to  affect  in  any 
way,  however,  the  prohibition  of  deploying 
such  weapons  with  a  range  greater  than  600 
kilometers.    The    fact    that    these    theater 


wei^wns  are  an  element  of  SAI/T  n  Is  call- 
ous of  Itself.  The  Soviet  88-20,  a  new  MIRVed 
mobile.  Intermediate  ballistic  mlssle  with  a 
range  of  weU  over  4,000  kilometers.  Is  not 
counted  under  SALT  II  rules,  even  though 
its  erectors/launchers  can  accommodate  the 
clearly  intercontinental  SS-16  from  which  It 
differs  only  by  deletion  of  one  of  the  latter'8 
three  stages.  Ditto  for  the  Backfire,  portrayed 
by  the  Soviets  as  a  theater  weapon,  despite 
its  dual  capablUty  due  to  its  intercontinen- 
tal range.  There  is  little  doubt  among  con- 
gressional experts  on  NATO,  and  US  and 
European  NATO  commanders  and  analysts, 
that  a  600-kilometer  ground- launched  cruise 
missile  is  not  cost-effective  and  wiU  not  be 
built.  Pershing  II's  present  range  exceeds  the 
proposed  OLCM  limit  and  could  be  extended 
to  about  2,500  kilometers  without  degrading 
the  weapon's  high  accuracy,  and  without 
being  hamstrung  by  SALT  II,  congressional 
analysts  f)olnt  out. 

GLCM/SLCM  weapons  are  embroUed  in  an- 
other SALT  n  dispute,  the  so-called  nondr- 
cumventlon  and  nontransfer  clauses  cover- 
ing technologies  of  potentially  strategic 
utility.  The  Soviet  contention  Is  that  US 
transfer  of  such  technologies  to  its  allies — in 
the  main  satellite-derived  terrain  data  used 
to  keep  cruise  missiles  on  course,  and  hlg^- 
energy  fuel  technology — could  lead  to  a  cir- 
cumvention of  SALT  because  one  or  more 
NATO  powers  could  build  OLCMs  with  a 
ran?e  greater  than  600  kUometers.  U.S.  will- 
ingness to  entertain  Soviet  requests  to  shut 
out  US  allies  has  caused  a  rift  between  this 
nation  and  its  European  allies.  As  a  promi- 
nent congressional  source  told  Air  Force 
Magazine.  "The  notion  that  we  tell  our  al- 
lies. 'No,  we  can't  give  you  the  information 
needed  to  help  offset  the  widening  Warsaw 
Pact  lead  because  we  have  made  common 
cause  with  our  mutual  adversary,'  boggles 
the  mind." 

THE   VSRIFICATION   PROBLEM 

SALT  n  critics  uniformly  view  the  lack  of 
verification — beginning  with  the  Soviet  re- 
fusal to  disclose  essential  Information  about 
their  strategic  capabilities,  including  num- 
bers and  performance  characteristics — as  a 
potentially  fatal  flaw  of  SALT  II  as  it  stands 
today.  Even  under  the  best  of  circumstances, 
compliance  with  SALT  terms  Is  difficult  to 
verify.  Vertlflcatlon  becomes  Impossible  If 
what  is  to  be  limited  and  the  nature  of  the 
limitation  have  not  been  clearly  defined. 
"How  do  you  determine,"  Mr.  Nltze  and  other 
critics  have  asked,  "that  a  new  missile  hav- 
ing the  throw -weight  of  an  SS-19  and  carry- 
ing the  SS-19  bus,  but  with  a  single  RV,  Is 
not  capable  of  being  deployed  as  a  MIRVed 
missile?  How  do  you  determine  that  retired 
missiles,  or  missiles  taken  out  of  retired 
launchers  or  extra  produced  missiles  are  not 
stock-piled  and  avaUable  for  relatively 
prompt  deployment  on  soft  pads  or  reloaded 
in  launchers  using  the  cold-launch  tech- 
nique." 

This  late  m  the  SALT  game  It  Is  not  Ukely 
that  the  fundamental  tone  of  the  pending 
agreement  can  be  changed.  The  near-mystic 
belief  that  any  arms  accord  Is  better  than 
none  linked  to  the  notion  that  nuclear  war 
is  unthinkable  and  strategic  asymmetries 
therefore  inconsequential,  have  provided 
SALT  with  an  unstoppable  momentum.  Even 
the  most  vocal  critics  of  SALT  are  resigned 
to  Its  Inevitability.  Most  of  them  are  re- 
solved— If  the  accord  Is  ratified  by  the  Sen- 
ate— to  concentrate  efforts  on  assuring  that 
all  the  steps  permitted  the  US  in  maintain- 
ing perceived  essential  equivalence  in  the 
future  will  Indeed  be  taken.  There  Is  con- 
sensus that  the  first  and  most  crucial  step 
here  must  be  MX,  the  system  that  Represent- 
ative Beard  predicts  would  demonstrate  to 
the  Soviets  "the  folly  of  an  arms  race  [thus 
causing  them]  to  accept  an  equitable  SALT 
agreement  which  would  contribute  to  long- 
term  strategic  stabUlty  and  world  peace." 
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NATZONAUZma  RAILROAD 
RIGHTS-OP-WAY 

Ut.  McOOVERN.  Mr.  President,  the 
two  recent  railroad  disasters  in  Florida 
and  Tennessee  which  took  at  least  20 
lives  have  starkly  brought  to  the  pub- 
Ite's  attention  the  deplorable  conditions 
of  oiir  Nation's  railbeds.  The  condition 
of  the  rails  and  railbeds  are  a  threat  to 
both  lives  and  freight. 

There  has  been  considerable  discus- 
don  in  recent  years  about  what  to  do 
•bout  the  condition  of  the  railbeds.  Some 
of  the  possible  public  policy  alternatives 
were  clearly  explained  In  a  recent  article 
In  Business  Week  in  the  March  27, 1978, 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Talk  of  Na- 
tionalizing Railroad  RIghts-of-Way"  in 
the  March  27,  1978,  issue  of  Business 
Week  be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
•8  follows: 

Talks  or  Natzonauzimo  Railboad  Riohts- 
of-Wat 

Two  railroad  dlaasters  In  recent  weeks  took 
ftt  least  20  lives  In  Florida  and  Tennessee  and 
an  raising  an  Issue  that  tbe  railroad  indus- 
try had  hoped  never  to  face — the  nationali- 
sation or  the  rights-of-way  VS.  railroads. 
OoTemor  Ray  Blanton  of  Tennessee,  where 
la  persona  were  killed  foUowlng  the  derail- 
ment of  a  LouiSTllle  U  Nashville  RK  freight 
train  at  Waverly,  has  publicly  called  for  such 
naUonallsatlon  so  that  raUroad  roadbeds 
oould  be  rehabilitated. 

Ironically,  neither  the  Tennessee  accident 
nor  the  second  one  In  Toungstown  Pla.,  In 
which  lethal  chlwlne  gas  was  discharged 
ttom.  a  ruptured  tank  car,  were  found  to 
have  been  caused  by  poor  track  conditions. 
StUl,  tbe  percentage  of  train  accidents 
caused  by  badly  maintained  track  has  been 
rising  steadUy  for  several  years.  In  1973,  some 
48  percent  of  7389  derailments  were,  caused 
by  track  problems.  In  1976.  fully  6S  percent 
of  7,700  derailments  were  caused  by  bad 
tracks. 

MAnrriNANCi 

Tlie  railroad  Industry,  with  an  average  re- 
turn on  invested  capital  of  less  than  3  per- 
cent, has  been  hard  pressed  to  maintain  Its 
plant  and  equipment.  Nevertheless,  during 
a  period  when  their  earnings  have  been  the 
lowest  since  before  World  War  n,  raUroads 
have  put  as  much  money  as  they  could 
scrape  up  into  roadbed  maintenance.  Last 
year  they  spent  $8.3  bUllon  for  such  main- 
tenance, up  60  percent  since  1976.  In  each 
of  the  past  two  years,  they  laid  27  mllUon 
new  ties  and  more  than  800,000  tons  of  new 
»U— «*ch  a  20-year  recoM. 

Despite  these  efforte,  about  12  percent  of 
the  nearly  320,000  ml.  of  track  In  the  coun- 
try Is  stlU  not  In  proper  condition.  This 
large  amount  of  potentially  unsafe  track 
leads  some  public  officials— and,  for  the  first 
time,  some  In  the  railroad  Industry— to  con- 
sider the  merlto  of  public  takeover  of  the 
nghta-of-way.  At  present,  the  only  raU  of- 
fleials  who  pubUcly  support  such  a  move 
are  those  from  tbe  weakest  railroads.  "Sol- 
vency tends  to  Insulate  you  from  this  prob- 
lem," says  Alan  O.  Duatln,  president  of  Bos- 
ton ti  Maine  Corp.,  already  in  Section  77 
bankruptcy  reorganl£aUon. 

■ven  Dustln  does  not  come  to  his  views 
bappUy.  "If  I  thought  we  could  survive  In 
a  completely  free-enterprise  environment,  I 
would  prefer  It,"  be  says.  "But  I  don't,  and 
given  tbe  choice  of  nationalising  the  whole 
thing  or  just  from  tbe  wheels  down,  I'd 
prefer  tbe  latter." 

Wortblngton  L.  Smith,  president  of  tbe 
bankrupt  ICUwaukee  Road,  eeboee  Duatln. 


"There  Is  no  conceivable  way  for  an  indus- 
try that  returns  less  than  2  percent  to  gen- 
erate Internally  enough  money  to  rehabili- 
tate, maintain,  and  also  Invest  in  needed  new 
facilities,"  he  states.  Railroads,  he  says,  are 
being  treated  as  public  utlllties^^enled  the 
right  of  exit  from  parts  of  the  business,  yet 
also  denied  the  opportunity  to  replenish  their 
capital. 

INDntECT    SUBSmtES  / 

The  railroad  Industry  argues  that  If  Itn 
competitors — trucks  and  barges — had  to  pay 
their  fair  share  for  the  rights-of-way  pro- 
vided for  them  by  the  federal  government, 
then  railroads  would  have  pricing  flexibility 
and  would  attract  additional  traffic,  generat- 
ing enough  new  revenues  to  maintain  their 
plant.  The  Association  of  American  Railroads 
claims  that  these  indirect  subsidies  to  truck- 
ers and  barge  lines  deprive  the  railroads  of 
more  than  S2  billion  a  year  in  revenues. 

Truckers  and  barge  lines,  of  course,  vigor- 
ously deny  that  they  receive  any  unfair  sub- 
sidies. The  real  question  here  Is  whether 
Congress  will  be  inclined  to  Increase  high- 
way and  waterway  user  charges — and,  as  a 
resxilt,  freight  bills.  Pending  legislation  would 
Impose  a  charge  on  Inland  waterway  users 
for  the  first  time,  but  even  that  would  not 
come  close  to  full  recovery  of  public  ezjpend- 
Itures  on  the  waterways.  And  no  one  In 
Congress  at  the  present  time  Is  thinking  of 
Increasing  highway-user  charges. 

Faced  with  the  likelihood  that  tbey  wUl 
not  gain  competitive  equity  by  having  their 
competitors  taxed,  railroads  will  need  to  find 
another  way  to  come  up  with  the  money  to 
repair  and  rebuild  their  tracks.  Congress  may 
be  willing  to  provide  an  offsetting  subsidy 
to  the  railroads,  and  even  though  It  may  not 
be  good  economics — offsetting  subsidies  lead 
only  to  duplication  of  facilities — It  cduld  be 
good  politics.  A  railroad  subsidy  would  not 
raise  anyone's  freight  bill.  / 

One  subsidy  approach,  proposed  In  the 
past  and  revived  this  year  by  Senator  H. 
John  Heinz  III  (R-Pa.),  would  provide  fed- 
eral funds  to  hire  unemployed  workers  to 
perform  track  work.  But  such  a  proposal  does 
not  deal  with  the  problem  Idemlfied  by 
Dustln,  Smith,  and  others — the  railroads'  In- 
vestment in  their  fixed  plant.  Thelrl  variable 
costs — the  controllable  portion  of  costs — 
now  are  only  about  25%  of  total  costs!  "If  we 
could  be  relieved  of  the  Investment  in  the 
fixed  plant,"  says  Smith,  "we  would  be  freed 
to  Invest  for  market  opportunities  and 
growth  opportunities."  < 

SHirriNO  THE  BtmosN 

Those  who  favor  public  ownership  of  the 
track  see  benefite  In  such  a  move.  By  shifting 
the  maintenance  burden  from  fixed  charges 
to  variable  costs  and  including  some  public 
subsidy,  they  reason,  railroads  would  be  able 
to  concentrate  on  being  service-oriented  car- 
riers. "Economics  would  dictate  that  you 
could  lower  rates,"  Dustln  polnte  out,  citing 
the  current  26%  of  revenues  that  railroads 
spend  on  rlghte-of-way  compared  with  the 
mere  6%  of  revenues  that  trucker*  pay  In 
highway-user  charges.  "I  marvel  at  the 
profitability  of  some  trucking  coml>anles," 
Smith  says.  "They  Invest  only  In  service." 

The  most  likely  method  of  public  take- 
over of  the  roadbeds  would  be  fcur  the 
government  to  buy  the  tracks,  wltb  the 
railroads  paying  a  iiser  charge  based  on 
the  gross  tonnage  they  run  over  the  linns. 
As  long  as  the  charge  does  not  cover  the 
full  cost  of  maintaining  those  lines,  the 
railroads  get  a  subsidy.  But  the  subsidy 
would  be  rather  neatly  hidden,  because  the 
public  expenditure  would  go  Into  public 
proiperty.  And  Congress  would  then  not  have 
to  deal  with  the  thorny  Issue  of  writing 
subsidy  checks  to  some  sUll-wealthy  rail- 
roads such  as  the  Union  Pacific  RR  or 
Southern  Ry.  Co.  In  this  way,  railroads  would 
achieve  parity  at  tbo  public  trough  wltb 


tbdr  competitors,  which  have  long  had  thq 
use  of  pubUcly  provided  rlghte-of-way. 

Those  who  favor  such  a  step  would  deal 
with  underlying  mortgages  and  bondholders 
In  a  variety  of  ways.  A  government  corpora- 
tion that  owns  the  fixed  plant  could  assume 
existing  liabilities  and  continue  to  pay  them 
off,  reducing  the  amount  of  up-front  money 
needed  for  a  buy-out.  Dustln  suggeste  that 
If  a  railroad  sells  Ite  plant  for  half  its  value 
In  cash,  the  government  would  be  justified 
In  giving  the  road  a  perpetual  license  to 
operate  over  the  track.  The  railroad  would 
then  have  enough  cash  or  earning  power  to 
continue  to  pay  Ite  bondholders. 

DANOEXS 

Most  of  the  railroad  Industry  stUl  opposes 
the  public-takeover  concept.  William  J. 
McDonald,  senior  vice-president  for  law  at 
Union  Pacific  Corp.,  says,  "It  is  too  early  to 
reach  a  conclusion  on  the  grim  scenario" 
that  the  Industry  will  be  unable  to  generate 
the  funds  to  maintain  and  rehabilitate  ite 
plant.  He  also  cites  a  number  of  dangers: 

Retaining  all  existing  track  whether  It 
is  needed  or  not. 

Loss  of  tax  revenues  to  state  and  local 
governmente. 

Political  pressures  to  upgrade  light-density 
track  rather  than  to  abandon  It. 

The  creation  of  a  new  federal  bureaucracy 
to  handle  maintenance. 

A  big  concern  in  the  Industry  is  the  pos- 
siblUty  that  once  the  rights-of-way  are  na- 
tionalized, they  might  be  used  the  way  public 
highways  are.  Big  shippers  could  decide  to 
run  their  own  trains,  and  special-purpose 
carriers  could  enter  the  market  in  order  to 
move  high-volume  commodities  such  as  coal, 
ore,  and  grain.  "This  would  be  cream- 
skimming,"  McDonald  claims,  "and  you 
would  be  leaving  the  common  carriage  obli- 
gation where  it  is  today — on  the  shoulders 
of  the  railroad  Industry." 

While  the  idea  of  public  takeover  draws 
support  only  from  a  minority  of  hard- 
pressed  railroad  officials  and  such  public 
bodies  as  the  New  England  Regional  Com- 
mission, there  can  be  little  doubt  that  senti- 
ment for  such  a  step  will  grow  If  derallmente 
caused  by  bad  track  are  not  reduced.  And 
unless  the  railroads  can  find  the  cash  to 
rebuild  their  tracks,  they  may  ultimately 
ttim  to  the  federal  government  themselves. 


PROPOSED  ARMS  SALES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  on  behalf  of 
Mr.  Sparkman,  the  chairman  of  the  Com- 
mittee on  Foreign  Relations,  to  have 
printed  in  the  Rkcore  statements  and 
the  attachments  referred  to  therein. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  foUows: 

Pboposxd  Akms  Sales 
Mr.  Spakkman.  Mr.  President,  section  36(b) 
of  the  Arms  Export  Control  Act  requires  that 
Congress  receive  advance  notification  of  pro- 
poeed  arms  sales  under  that  act  in  excess 
of  $26  mUUon  or.  In  the  case  of  major  defense 
equipment  as  defined  in  the  Act,  those  in 
excess  of  $7  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days  during 
which  tbe  sale  may  be  prohibited  by  means 
of  a  conctirrent  resolution.  The  provision 
stipulated  that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to  the 
Chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see  that 
such  Information  Is  Immediately  avaUable 
to  the  full  Senate,  I  ask  to  have  printed  in 
the  RxcoKo  at  this  point  the  3  notifications 
I  have  just  received.  A  portion  of  one  of  the 
notUlcatlona,  which  is  claMlfled  Information, 
baa  been  deletad   for  publication,   but   Is 
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available  to  Senators  In  tbe  office  of  tbe 
Foreign  Relations  Committee,  Room  S-116 
In  tbe  Capitol. 

Detenbe  Sbcuritt  Assistance  Agbmct, 

WaahingUm,  D.C.,  March  27, 1978. 
Hon  John  J.  Spabkkan, 
Chairman.  Committee  on  Foreign  Bilatiom, 
US.  Senate,  Waahir^/ton.  D.C. 
Deab  Mk.  Chairman:  Pursuant  to  the  re- 
porting requlremente  of  Section  36(b)  of  the 
Aims  Export  Control  Act,  we  are  forwarding 
under  separate  cover,  Transmittal  No.  78-21, 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  in  Arms  Regulations   (ITAR),  esti- 
mated to  cost  in  excess  of  $7  million. 
Sincerely, 

Ekkest  Oraves, 
Lieutenant  General,  USA, 

Director. 

TIANBUIITAL  No.  78-21 
NOTICE    or    PROPOSED    ISSUANCE    OF    LRTES    OF 
OFFER    PURSUANT   TO    SECTION    36(8)     OF   THE 
ARMS  EXPORT  CONTROL  ACT 

(1)  Prospective  Purchaser:  (Deleted] 
(U)  Total  Estimated  Value 

Major  Defense  Equipment* (Deleted) 

Other (Deleted  J 

Total  ^ (Deleted) 

■As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Amu 
Regulations  (ITAR). 

(Ill)  Description  of  Articles  or  Services  Of- 
fered:  [Deleted] 

(Iv)   Military  Department:  Air  Force. 

(v)  5alej  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
March  27,  1978. 

DovNBE  SEcuairr  Assistance  Aoenct, 

Washington,  D.C,  March  28, 1978. 
HOn.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  I^r.  Chairman:  Pursuant  to  the  re- 
porting req«ili«inente  of  Section  36(b)  of  the 
Anns  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-26,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Switaerland  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic  In  Arms  Regulations    (ITAR),  esti- 
mated to  cost  $60.0  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
'to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  Oeneral,  USA, 

Director. 

Transmittal  No.  78-26 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFTER  PURSUANT  TO  SECTION  36(B)  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(1)  Prospective  Purchaser:  Swltserland. 
(tl)  Total  SsUmated  Value 

MiUion 

Major  Defense  Equipment  * $60.0 

Other 0.0 

Total 60.0 

*As  Included  In  tbe  VS.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (TTAR). 

(Ul)  Description  of  Articles  or  Services  Of- 
fered: Eight  thousand  five  hundred  eighty 
(8,680)  DRAOON  missiles  (M332)  and  three 
thousand  two  hundred  ten  (3,210)  DRAOON 
pracUce  missiles  (M228) . 

(Iv)  Jtfllttary  i>epartment.' Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
March  38,  197S. 


Defense  Securitt  Assistance  Aoenct, 

Washington,  D.O.,  Jforcb  30, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Elxport  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-29,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Israel  for  major  defense  equip- 
ment, as  defined  in  the  International  Traffic 
in  Arms  Regulations  (ITAR),  estimated  to 
cost  $6.8  million  and  support  costs  of  $3.2 
mlUion  for  a  total  estimated  cost  of  $9.0  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 

Director. 

Transmittal  No.  78-29 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LTTTER  OF 
OFFER  PURSUANT  TO  SECTION  36(b)  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(1)  Prospective  Purchaser:  Israel, 
(ii)  Total  Estimated  Value 

Major  Defense  Equipment* $6.8 

Other 2.2 

Total 9.  0 

*As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Sixty  (60)  Improved  Hawk  missiles  and 
two  (2)  high  frequency  radar  test  seta. 

(iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
Marob  30,  1978. 

Preuminart  Notification  Proposed  Arms 
Sales 

Mr.  Sparkman.  Mr.  President,  Section  36 
(b)  of  the  Arms  Export  Control  Act  requires 
that  Congress  receive  advance  notification  of 
proposed  arms  sales  under  that  Act  in  ex- 
cess of  $25  million  or,  in  the  case  of  major 
defense  equipment  as  defined  in  the  Act, 
those  in  excess  of  $7  million.  Upon  receipt 
of  such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  resolu- 
tion. The  provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  Chairman  of  the  For- 
eign Relations  Committee. 

Pursuant  to  an  informal  understanding, 
the  Department  of  Defense  has  agreed  to 
provide  the  Committee  with  a  preliminary 
notification  20  days  before  transmittal  of 
the  official  notification.  The  official  notifica- 
tion will  be  printed  in  the  record  in  ac- 
cordance with  previous  practice. 

I  wish  to  inform  Members  of  the  Senate 
that  such  a  notification  was  received  on 
March  24,  1978. 

Interested  Senators  may  inquire  as  to  the 
details  of  this  preliminary  notification  at 
the  offices  of  the  Committee  on  Foreign  Re- 
lations, Room  S-116  in  the  Capitol. 


Defense  Securitt  Assistance  Aoenct, 

Washington,  D.C,  March  24, 1978. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,   US.  Senate,  Washing- 
ton, D.C. 
Dear  Mr.  Richardson:   By  letter  dated  1 
February  1976.  the  Director,  Defense  Seciurity 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
of  Information  as  required  by  Section 


36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  Stats. 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  South  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
'—Lieutenant  General,  USA.. 

Director. 


SO-CALLED  "LABOR  REFORM"  HTT.T. 
UNMASKED  BY  NORTH  CAROLINA 
EDITORS 

Mr.  HELMS.  Mr.  President,  in  recent 
weeks  there  have  been  assertions  by  the 
proponents  of  the  so-called  labor  reform 
bill  (S.  2467)  that  the  only  opposition 
to  the  bill  is  coming  from  big  business 
and  professional  right  wing  groups. 
Nothing,  of  course,  could  be  further 
from  the  truth.  In  my  own  State,  fCMr 
Instance,  dozens  of  newspapers  of  all 
sizes  and  political  philosophies  have 
come  out  in  opposition  to  this  bill. 

The  common  theme  running  through 
the  various  editorials  appearing  in  North 
Carolina  papers  is  that  the  legislation  Is 
not  "reform"  at  all.  "Reform"  is  a  care- 
fully selected  euphemism  to  cover  the 
bill's  true  purposes.  Fortunately,  the 
cover  is  too  thin  to  fool  anyone.  As  tme 
North  Carolina  editor  put  it  in  the 
Greensboro  Record: 

The  only  known  beneficiaries  of  the  pro- 
posed revision  In  the  National  Labor  Rela- 
tions Act  wUl  be  the  big  labor  bosses  and 
the  machine  politicians  they  carry  about  in 
their  pockete.  The  working  stiff  stands  to 
loae  yet  another  measure  of  his  individual 
Uberty,  and  the  Sunbelt  region — especially 
In  the  CaroUnas,  with  their  labor-intensive 
but  unorgtmized  industrial  shops — stands  to 
suffer  a  massive  assault  on  ite  economy. 

What  is  really  going  on  is  not  difKcult 
to  perceive.  As  another  North  Carolina 
editor  stated  in  the  Morganton  (N.C.) 
News-Herald: 

The  fact  that  the  biU  has  gotten  as  far 
as  It  has  Is  an  illustration  of  the  power  that 
Oeorge  Meany  and  his  colleagues  have 
amassed  m  Washington  through  lobbying 
and  generous  campaign  support.  Because  If 
our  elected  servante  in  the  capital  were  re- 
flecting the  wishes  of  their  constituents,  the 
proposal  wouldn't  have  a  chance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sampling  of  North  Carolina 
editorial  opinion  on  the  so-called  labor 
reform  bill  be  printed  at  this  point  in 
the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Durham  Morning  Herald. 
Feb.  4.  1978) 

RcroaM  It  Ism^ 

Americans  who  are  concerned  about  tbe 
fundamental  rights  of  employees  and  em- 
ployers should  want  to  express  opposition 
to  the  so-caUed  labor  law  "reform"  blU  that 
labor  leaders  hope  will  come  to  a  Senate 
vote  before  Feb.  13. 

When  the  rhetoric  Is  cleared  away  and 
when  the  argumento  on  both  sides  are 
weighed,  the  primary  purpose  of  the  pro- 
poeed  "reforms"  Is  to  assist  labor  In  orga- 
nising workers  and  in  promoting  compulsory 
union  membeiablp  at  a  time  when  labor 
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finds  Itself  representing  an  ever-decUnlng 
proportion  of  the  nation's  work  force. 

Just  how  badly  union  organizers  need 
Senate  Bill  1883  Is  made  evident  by  the  facts 
of  sharply  declining  union  membership. 
Private  sector  unions  suffered  a  net  loss  of 
866,000  due-paying  me^nbers  between  1974 
and  1976.  Union  membe^  now  make  up  only 
20.1  percent  of  the  total  labor  force  In  this 
nation — down  from  about  25  percent  in  1955. 
The  labor  reform  bill  Is  Interpreted  as  a 
device  through  which  workers'  individual 
rights  would  be  surrendered  to  enhance  the 
slipping  power  of  unions.  Because  of  the 
threat  of  severe  penalties  which  the  bill 
would  Introduce,  the  typical  employer 
would  knuckle  under  and  sign  a  union  agree- 
ment, almost  regardless  of  what  union  nego- 
tiators demanded.  And  practically  each  time 
a  union  agreement  is  reactied,  labor  spokes- 
men Insist  that  all  employees  be  required 
to  pay  union  dues  or  fees  as  a  condition  of 
continued  employment. 

We  defend  the  right  of  employees  who 
wish  to  Join  and  be  represented  by  unions 
But  we  also  must  defend  the  right  of  those 
employees  who  do  not  wish  to  Join  unions 
or  be  represented  by  them. 

The  country  does  not  need  another 
weapon  which  organized  labor  leaders  can 
use  to  force  American  men  and  women  Into 
Joining  a  union  or  paying  dues  to  keep  their 
Jobs. 

The  economy  and  the  workers  would  suffer 
If  Senate  BUI  1883  becomes  law  and  union 
organizers  are  handed  a  new  weapon  with 
which  to  blackmail  employers,  into  deliver- 
ing employees  Into  unwanted  unions. 

(From  the  Morganton  (N.C.)  News-Herald, 

Jan.  10. 1978] 

Such  "Reforms"  Wi  Could  htvt  Without 

Big  Labor  looks  at  the  South  the  way  a 
famished  Sylvester  looks  at  Tweetle.  And  the 
federal  government  Is  doing  all  it  can  to  help 
open  the  cage  door. 

What  else  are  we  to  conclude  from  the  prog- 
ress of  a  piece  of  legislation  euphemUtlcally 
referred  to  as  the  Labor  Reform  BUI?  The 
proposal,  which  appears  to  be  a  needless  and 
one-sided  extension  of  the  principle  of  com- 
pulsory unionism,  was  approved  by  the 
House  of  Representatives  last  fall.  Senate  ac- 
tion is  expected  soon  after  Congress  convenes 
this  week. 

The  fact  that  the  bill  has  gotten  as  far  as 
It  has  Is  an  Illustration  of  the  power  that 
George  Meany  and  his  colleagues  have 
amassed  In  Washington  through  lobbying 
and  generous  campaign  support.  Because  If 
our  elected  servants  in  the  capital  were  re- 
nectlng  the  wishes  of  their  constltuente  the 
proposal  wouldn't  have  a  chance. 

This  Is  demonstrated  by  the  results  of  a 
recent  survey  done  by  Opinion  Research  Cor- 
poration of  Princeton,  ttj.,  for  the  Chamber 
of  Commerce. 

In  the  poll,  a  sampling  of  Americans  was 
asked  to  describe  how  they  feel  about  labor 
unions.  A  total  of  18  percent  said  unions  are 
not  strong  enough,"  while  61  percent  said 
unions  have  "grown  too  powerful  and  should 
have  their  power  reduced."  Of  the  remainder, 
36  percent  said  that  the  labor  movement's 
power  Is  "about  right." 

In  other  words,  fewer  than  two  out  of 
every  10  cltlsena  of  the  United  States  favor 
giving  the  unions  more  power.  And  yet  the 
House  of  Representatives,  at  the  urging  of 
President  Carter,  approved  Hit.  8410  last 
October  by  a  vote  of  287  to  163. 

What  exactly  does  H.R.  8410  do?  In  effect, 
U  substanually  rewrites  the  National  Labor 
Relations  Act  to  put  even  more  obstocles  In 
the  way  of  employers  trying  to  resist  orga- 
nizing drives  by  unions. 

Por  one  thing,  the  National  Labor  Rela- 
tions Board  would  be  Increased  from  Ave  to 
•even  members.  Considering  the  political 
debt  that  Carter  owes  to  labor  unions,  it  is 
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assumed  that  he  would  name  two  labor  sym- 
pathizers to  the  board. 

Coupled  with  this  Is  a  provision  that  three 
members  would  be  allowed  to  rule  on  cases 
brought  before  them  by  NLRB  hjearlng  offi- 
cers. These  two  sections  have  been  character- 
ized by  opponents  of  the  bill  (and  rightly  so. 
It  would  s:em)  as  reminiscent  of  Franklin 
Roosevelt's  attempts  to  pack  the  Supreme 
Court  as  a  way  of  obtaining  favorable 
rulings. 

The  original  bill  also  required  that  union 
certlflcatlon  elections  be  held  within  15  days 
after  the  receipt  of  an  election  request.  The 
limit  was  later  extended  to  25  days,  but  the 
intent  is  still  apprently  the  same:  To  allow 
"quickie"  elections  that  would  not  give  an 
employer  adequate  time  to  respond  to  a 
union  blitz. 

Many  other  sections  of  the  "reforr^"  meas- 
ure provide  for  strong  punitive  actions  aimed 
at  employers  found  guilty  of  not  baigalnlng 
In  "good  faith."  In  such  cases,  tht  NLRB 
could  force  a  biisiness  to  Increase  wage 
retroactively  by  an  amount  equal^o  other 
major  union  settlements  throughout  the  na- 
tion. This  requirement,  opponen  s  have 
argued,  could  bankrupt  many  smalldr.  Inde- 
pendent businesses.  < 

The  bill  would  require  the  paying/ of  dou- 
ble back  wages  to  workers  deemed/ to -have 
been  fired  Illegally  for  organizing  aotlvlty.  It 
also  would  authorize  the  NLRB  to  outlaw  the 
awarding  of  any  government  contracts  to 
companies  that  violate  NLRB  oilers.  It 
would  require  employers  to  subsidize  the 
cost  of  union  election  campaigns.  Afad  so  on 
and  so  on.  [ 

This  rather  blatant  power  grab /is  moti- 
vated by  concern  over  the  decline /in  union 
clout.  Union  membership  has  declined  in  the 
last  three  decades  from  36  percefat  of  the 
nonfarm  work  force  to  26  percent]  And  last 
year,  for  the  first  time,  unions  werfe  defeated 
In  more  than  half  of  the  certificajtion  elec- 
tions held  in  this  country.  1 

This,  combined  with  the  survey\we  men- 
tioned before,  shows  that  unions  af-e  losing 
support.  The  only  way  they  can  reierse  the 
trend  Is  to  ram  themselves  down  th^  throats 
of  the  millions  of  nonunions  workeife  in  the 
Sunbelt  states  such  as  North  Carollila.  That 
Is  what  the  Labor  Reform  Act  is  Resigned 
to  do.  I 

Let's  hope  the  Senate  understands  that 
and  acts  accordingly.  j 


/ 


(From  the  Greensboro  Record.  Jan.  ^7,  1078J 
Bio  Labor's  Bn.L  / 

As  the  06th  Congress's  second  session  pre- 
pares to  convene,  Vice  President  Mohdale  has 
declared  the  Carter  administration  to  have 
"no  higher  priority"  In  Its  legislative  program 
than  enactment  of  H.R.  8410,  the  AJTr^IO's 
"labor  reform"  package.  The  bill  cleared  the 
House  last  session  and  appears  to  ha^e  strong 
support  In  the  Senate.  f 

The  only  known  beneficiaries  of  the  pro- 
posed revision  in  the  National  Labior  Rela- 
tions Act  win  be  the  big  labor  b^es  and 
the  machine  politicians  they  carry  itbout  in 
their  pockets.  The  working  stiff  stands  to  lose 
yet  another  measure  of  his  Individual  liberty, 
and  the  Sunbelt  region — especially  t^e  Caro- 
linas,  with  their  labor-intensive  but  Unorga- 
nized Industrial  shops — stands  to  »uffer  a 
massive  assault  on  its  economy.  ] 

As  Sen.  Orrln  Hatch,  Republican  ef  Utah 
and  leader  of  opposition  to  the  labor  bill, 
correctly  described  It,  "this  Is  the  fifst  of  a 
series  of  measures  to  repeal  rlght-to-work 
and  to  force  unionization  upon  the.  South. 
It  comes  as  close  to  repealing  the  ( Taft- 
Hartley  law's)  right-to-work  provision  as  la 
possible  without  actually  doing  so.f* 

Rep.  Prank  Thompson,  the  New  Jmey  pol 
who  last  autumn  attracted  a  covey  of  New 
York  media  sob  sisters  to  his  melodramatic 
"hearings"  at  Roanoke  Rapids,  clucks  con- 
tentedly about  the  approaching  en^  of  the 


open  shop.  "I  hope  this  bill  will  protect 
workers,"  he  remarked  recently,  "by  doing 
away  with  open  shop  havens  which  entice 
Industry  with  the  siren  song  of  cheap  and 
docile  labor."  ,    ' 

Th!  bill's  most  portentous  provision  for 
the  unorganized  shops  of  North  Carolina  Is 
a  requirement  for  "quickie"  elections.  Rep- 
resentation elections  would  have  to  be  held 
within  15  days  after  a  majority  of  employ- 
ees Indicated  they  sought  such  an  election. 
This  would  leave  employers  at  an  overwhelm- 
ing disadvantage  in  presenting  their  case  to 
employees;  unions,  on  the  other  hand, 
usually  spend  weeks  or  even  months  orga- 
nizing and  campaigning  before  filing  formal 
petitions  for  representation  elections. 

The  bill  would  grant  the  National  Labor 
Relations  Board  unprecedented  punitive 
powers  for  use  against  "unfair"  employers. 
When  an  employer  refused  to  bargain  in 
good  faith,  the  NLRB  would  be  authorized 
to  award  the  employees  pay  raises  calculated 
on  the  difference  between  wages  actually  re- 
ceived and  the  average  percentage  of  wage 
Increases  nationally,  as  determined  by  the 
Bureau  of  Labor  statistics. 

The  labor  bill  contains  many  other  ob- 
noxious provisions.  What  they  add  up  to  is 
big  labor's  shifting  sense  of  definition :  what 
Is  "fair"  to  Meany  &  Co.  is  what  Is  to  their 
advantage.  The  Wagner  Act  of  1035  was  hailed 
as  a  touchstone  of  "fairness"  by  the  labor 
leaders  of  the  day.  Now  that  union  member- 
ship is  declining— as  a  result  of  workers 
exercising  their  free  choice — big  labor  is 
clamoring  to  have  "unfair"  voluntarism  de- 
clared illegal. 

A  week  ago,  before  the  deaths  of  two  of 
the  Senate's  leading  liberals,  Hubert  Hum- 
phrey and  Lee  Metcalf,  the  labor  bill  was 
reckoned  stoppable  only  by  filibuster.  The 
opposition's  chances  now  are  bolstered  by 
the  temporary  vacancies.  Every  effort  should 
be  made  to  encourage  Senator  Hatch  and  his 
fellows  to  stop  a  "reform"  bill  unworthy  of 
the  name. 

(From  the  Durham  Sun,  Jan.  18,  1078] 
NoMREFORM  Act  Should  Be  Opposed 

Senators  will  face  soon  after  their  return 
to  Washington  a  major  piece  of  legislation 
that  if  passea  will  have  a  major  effect  on  the 
union-management  relationship  in  the 
United  States. 

Labeled  the  "Labor  Reform  Act  of  1077," 
the  legislation  would  overhaul  the  National 
Labor  Relations  Act.  The  major  provisions 
would  make  it  easier  for  unions  to  organize 
new  members.  Other  provisions  could  force 
employers  to  lose  government  contracts  or  to 
have  the  government  decide  what  wages  are 
paid. 

The  National  Labor  RelaUons  Act,  orig- 
inally known  as  the  Wagner  Act,  was  de- 
signed to  provide  guidelines  that  both  would 
protect  employprs  from  unreasonable  de- 
mands and  to  allow  unions  to  organize  within 
companies.  The  National  Labor  Relations 
Board,  which  administers  the  act,  and  courts, 
which  review  NLRB  decisions,  have  worked 
for  42  years  to  balance  the  rights  of  employ- 
ers, employees  and  unions.  The  so-called 
"reform"  changes  would  undo  much  of  what 
has  been  accomplished. 

The  National  Labor  Relations  Act  has  not 
been  changed  significantly  in  about  20  years 
and  some  alterations  may  be  needed.  We 
believe,  however,  that  changes  should  not  be 
so  one-sided  that  they  provide  neither  fair- 
ness or  reform.  We  urge  Robjrt  Morgan  and 
Jesse  Helms,  North  Carolina's  senators,  to 
vote  against  the  proposal  as  it  now  reads. 

[From  the  High  Point  Enterprise.  Dec.  39, 

1977] 

Labor  Law  Rxporm 

When  the  U.S.  Congress  resumes  its  work 

after  the  first  of  the  year,  a  large  banner 
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with  the  designation  Hit.  8410  will  be  fig- 
uratively draped  across  the  chamber  of  the 
Senate.  It  speaks  for  one  of  the  most  ex- 
plosive issues  facing  the  lawmakers  in  1078. 

Well  before  adjournment  for  the  holi- 
days, the  House  of  Representatives  passed 
what  has  come  to  be  known  as  the  Labor 
Reform  Act.  Should  it  be  passed  in  the 
Senate,  there  is  little  reason  to  doubt  that 
President  Carter  will  sign  It  into  law. 

The  battle  shaping  In  the  Senate  will  ar- 
ray administration  loyalists  and  senators  in 
great  debt  to  organized  labor  against  most 
Republican  members,  a  substantial  number 
of  southerners  and  a  few  other  selected 
moderates. 

In  all  the  whereases  of  the  bill,  the  es- 
sence of  it  is  that  it  would  sharply  curtail 
the  permitted  period  between  the  calling 
of  a  union  election  and  the  holding  of  that 
election;  It  would  sharply  Increase  the  po- 
tential penalties  that  could  be  assessed 
against  management  when  it  is  adjudged 
guilty  of  unfair  labor  practices;  and  it  would 
Increase  the  number  of  members  of  the  Na- 
tional Labor  Relations  Board,  essentially  to 
speed  up  the  decision-making  process. 

These  items  may  be — and  will  be — as- 
sessed according  to  one's  particular  opinions 
and  prejudices.  The  New  Haven  (Conn.) 
Register  sees  them  this  way:  "When  the 
rhetoric  is  stripped  away,  when  the  argu- 
ments on  both  sides  are  weighed,  the  pri- 
mary purpose  of  the  proposed  'reforms'  is  to 
assist  Big  Labor  in  organizing  workers  and 
in  promoting  compulsory  union  membership 
at  a  time  when  Big  Labor  finds  Itself  repre- 
senting an  ever-declining  proportion  of  the 
nation's  work  force." 

And  the  Washington  Post,  which  almost 
always  comes  down  on  the  side  of  George 
Meany,  said  after  the  House  vote.  "It  be- 
came quite  clear  as  the  arguments  over  this 
legislation  went  forward  that  the  people 
the  labor  laws  were  originally  written  to  pro- 
tect are  being  increasingly  forgotten  .  .  . 
No  one  seems  to  talk  in  the  workers'  behalf. 
The  union  leaders,  of  course,  claim  that  they 
do— and  no  doubt  their  predecessors  once 
did.  But  the  rhetoric  of  this  debate  under- 
lines the  degree  to  which  much  of  organized 
labor  now  acts  as  an  independent  force,  deep- 
ly concerned  about  its  own  Internal  and  ex- 
ternal needs,  which  sometime!)  are — ^but 
sometimes  are  not — the  same  as  the  needs 
of  the  people  it  is  supposed  to  be  repre- 
senting." 

Bis;  Labor  has  tried  Its  best  to  make  the 
reform  bill  look  as  benign  as  possible.  It  suf- 
fered a  major  defeat  earlier  when  the  com- 
mon site  picketing  bill  was  rejected.  And 
it  pot  much  less  than  it  wanted  in  the  new 
minimum  wage  bill.  In  that  atmosphere, 
there  has  been  an  apparent  decision  to  put 
on  the  back  burner  any  attempt  to  repeal 
Taft-Hartley's  Section  14(b)  which  permits 
the  states  to  pass  laws  outlawing  union 
shop  requirements  (compulsory  unionism) 
for  anyone  working  In  a  plant  in  which  a 
union  has  been  certified  as  bargaining  agent. 

We  believe  the  reform  bill  is  simply  an- 
other device  to  enable  Big  Labor  to  get  all 
these  things  back  through  a  side  entrance 
rather  than  through  frontal  assault  which 
has  been  repelled. 

What  remains  Is  a  final  determination  of 
how  many  United  States  senators  find  them- 
selves sufficiently  in  debt  to  Big  Labor  to 
bring  about  a  pav-bnck  in  1078.  with  less 
than  adequate  concern  for  what  Is  good  for 
the  nation,  not  to  mention  the  healthv 
majority  of  industrial  workers  who  have 
chosen  to  remain  outside  that  same  labor 
embrace. 

(From  the  Public  Ledger,  Oxford.  Dec.  10 

lO-h) 

Freedom  op  Choice 

One   of  the   major   decisions   facing   the 

U.S.  Senate  in  1078  Involves  a  monumenUl 

misnomer— the  proposed  Labor  Reform  Act. 


This  House-passed  bill  was  designed  to 
make  it  easier  for  unions,  whose  membership 
has  not  kept  up  with  the  expanding  work 
force,  to  organize  a  shop  or  a  plant.  In  other 
words,  what  the  unions  have  not  t>een  able 
to  achieve  on  their  own  would  be  accom- 
plished by  force  of  law.  Big  labor  is  pushing 
the  bill  hard.  Employer  groups  are  fighting 
it.  Caught  somewhere  in  the  middle  are  the 
majority  of  workers  who  don't  belong  to 
unions. 

In  any  organizing  campaign,  unions 
already  have  a  big  edge.  They  can  prop- 
agandize employees  from  the  start — at 
meetings,  even  in  their  own  homes.  One  of 
the  few  options  open  to  employers  to  pre- 
sent the  other  side  is  to  hold  group  meetings 
on  company  time  and  premises.  The  so-called 
Labor  Reform  Act,  however,  would  abuse  even 
this  by  requiring  "equal  time"  for  the  unions. 
This  Is  like  asking  management  to  help  sub- 
sidize the  union  drive. 

The  proposed  law  would  also  provide 
quickie  elections,  so  unions  could  take  ad- 
vantage of  the  one-sided  campaign  and 
worker  confusion  to  get  a  favorable  vote. 

The  real  issue  Involved  here  is  freedom  of 
choice — namely,  the  right  of  employees  to 
make  up  their  own  minds  In  a  free,  unhurried 
manner,  congress,  rather  than  worrying 
about  the  unions'  hurt  feelings  at  their 
increasing  lack  of  popularity,  should  be 
worrying  about  protecting  the  American 
worker  from  further  coercion — whether  it 
comes  from  big  labor,  big  business,  or,  for 
that  matter,  big  government. 

(From  the  Wadesboro  Messenger  &  Intelli- 
gencer, Dec.  8,  1977] 
"Job-Killer"  Act  Before  Congress 

"Job-Killer,"  "anti-employee"  and  "anti- 
small  business"  are  some  of  the  labels  Amer- 
ica's 700,000  small  businessmen  have  given 
the  "Labor  Reform  Act  of  1977"  now  under 
consideration  by  the  Senate  Hiiman  Re- 
sources Committee. 

And  they  appear  to  be  Justified  when  one 
reviews  the  nearly  100  pages  of  carefully  doc- 
umented testimony  presented  before  the  Sen- 
ate Committee  by  the  spokesman  for  the 
Small  Business  Legislative  Council,  which 
represents  more  than  400  national,  regional, 
state  and  local  associations  throughout  the 
United  States  led  by  the  National  Small 
Business  Association. 

He  is  Peter  Nash,  and  one  must  assume  he 
is  thoroughly  competent  to  speak  on  the  sub- 
ject in  view  of  his  experience  as  a  former 
solicitor  of  the  U.S.  Department  of  Labor 
and  also  as  a  former  general  counsel  for  the 
National  Labor  Relations  Board — which  the 
Act  purportedly  seeks  to  make  more  efficient, 
but  which  Nash  claims  would  put  the  Board 
in  a  statutory  straight  Jacket. 

Labor  Is  attempting,  says  Nash,  through 
bills  advertised  as  "labor  reform,"  to  stack 
the  odds  by  curtailing  legitimate  employee 
information  sources  and  legitimate  employer 
opposition.  He  said  this  Is  because  organized 
labor  has  been  losing  more  NLRB  elections 
than  it  has  been  winning  and  because  labor 
represents  an  ever  decreasing  portion  of  the 
American  work  force. 

The  proposed  law  will  hit  small  businesses 
and  their  employees  hardest,  Nash  claims,  be- 
cause 98  percent  of  all  NLRB  elections  are 
held  In  companies  with  fewer  than  400  em- 
ployees, and  75  per  cent  occur  in  companies 
with  fewer  than  60  employees. 

Nash  emphasizes  that  small  opposition  to 
the  Labor  Reform  Act  of  1977  is  not  baaed 
on  anti-labor  sentiment  but  in  careful,  pro- 
fessional analysis  of  the  potential  conse- 
quences to  employee  and  employer.  He  says, 
instead,  that  small  business  has  a  very  sel- 
fish Interest  in  genuine  labor  law  reform, 
because  it  can  least  afford  the  uncertainty 
of  Labor  Board  delays  in  resolving  unfair 
labor  practice  cases.  He  points  out  that  it  is 
small  business  that  is  hardest  hit  by  back- 


pay awards  to  ex-employees  who  have  not 
worked  for  months,  or  through  retroactive 
compensation  to  working  employees. 

Mr.  Nash  believes  much  of  the  sting  can  be 
eliminated  if  the  Act  is  amended  to  exclude 
small  businesses  with  less  than  SO  employees 
from  NLRB  Jurisdiction.  This  would  shield 
87  per  cent  of  small  businesses  from  the  Act. 

While  the  logic  of  Mr.  Nash's  testimony 
seem  Irrefutable,  it  is  no  secret  that  Congress 
is  not  always  motivated  by  logic — it  has  been 
known  to  bend  to  the  pressures  of  vote-rich 
lobbies  like  organized  labor. 

To  counteract  that  powerful  pressure 
would  require  a  tremendous  outpouring  of 
opinion  to  members  of  the  Senate  against 
the  proposed  Act  by  both  employees  and  own- 
ers of  small  businesses  everywhere.  America 
certainly  does  not  need  legislation  to  force 
banlu-uptcles  and  Job  losses  at  this  or  any 
other  time ! 

[From  the  Kannapolls  Independent.  Nov.  2. 

1977J 

Don't  Stack   Deck 

Contrary  to  what  organized  labor  would 
have  us  believe.  North  Carolina  is  not  i;inifing 
into  a  bottomless  pit  of  unemployment  and 
poor  wages.  Statistics  prove  the  state — which 
happens  to  be  the  least  unionized  in  the 
nation — is,  in  fact,  second  only  to  California 
in  economic  growth. 

Not  only  does  North  Carolina  have  the 
second  fastest  growing  economy  in  the 
United  States,  but  industrial  development 
experts  say  the  state  may  set  a  new  record 
for  growth. 

State  Commerce  Secretary  D.  M.  Falrcloth 
told  the  Board  of  Economic  Development  the 
state's  industries  spent  (460.5  million 
through  September  on  expansion  and  new 
industries  brought  in  another  $302.1  million. 
He  said  that  total  of  (762.6  million  com- 
pared to  $7183  million  for  the  same  period 
last  year.  The  board  was  told,  too,  that  a 
recent  trade  delegation  to  Japan  made  valu- 
able contacts  and  drew  at  least  one  serious 
Inquiry  from  a  Japanese  firm  interested  in 
building  a  plant  in  North  Carolina. 

Unemployment  in  the  state  continues  well 
below  the  national  average  and  with  indus- 
trial expansion  running  at  a  record-setting 
pace,  this  obviously  adds  up  to  more  Jobs, 
refuting  organized  labor's  negative  criticism 
of  the  rlght-to-work  law. 

Add  all  this  to  the  fact  that  North  Caro- 
lina's manufacturing  workers  earned  an  aver- 
age of  $4.14  per  hour  after  midyear — another 
all-time  high — and  It  become  a  good  example 
why  organized  labor  is  going  all  out  to  piish 
congressional  approval  of  so-called  "reform" 
of  the  National  Labor  Relations  Act. 

The  changes  sought  with  the  blessing  of 
President  Carter  are,  despite  rhetoric  to  the 
contrary.  Intended  to  exoand  union  member- 
ship and,  thus,  union  Infiuence  among  work- 
ing people  of  the  country. 

With  union  membership  declining,  or- 
ganized labor  is  counting  heavily  on  chang- 
ing the  laws  in  its  favor.  As  one  Connecticut 
newspaper  points  out,  "It  certainly  must  be 
difficult  for  anyone  to  believe  that  abuses  by 
business  and  indu«try  have  been  the  major 
reason  for  the  decline  in  union  membership 
as  a  percentage  of  the  working  force.  Through 
a  system  of  compulsory  dues,  unions  cer- 
tainly have  no  shortage  cf  funds  for  organiz- 
ing effort*.  One  need  only  look  to  the  excess 
funas  unions  always  ceem  to  have  available 
to  assist  in  financing  the  election  campaigns 
of  candidates  whose  views  they  share. 

"It  must  be,  therefore,  that  fewer .  and 
fewer  workers  care  to  be  represented  by 
unions,  to  be  members  of  collective  bargain- 
ing unite,  to  pay  compulsory  union  dues  to 
finance  other  organlrlng  efforts  and  the  cam- 
paigns of  candidates  for  elective  office  when 
thev.  personally,  might  be  actively  support- 
ing the  Big  Labor's  candidate's  opponent." 
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The  present  law,  passed  In  1936.  favors 
neltber  side  and  has — overall — served  the 
nation  well.  What  Big  Labor  wants  Is  to 
stack  the  deck  in  its  favor  and  President 
Carter,  owing  a  big  campaign  debt  to  unions. 
Is  ready  to  pay  off  at  the  expense  of  the 
nation's  labor-management  balance. 

The  President  and  Congress,  should  keep 
in  mind  that  the  great  majority  of  working 
Americans  do  not  belong  to  unions  and  ap- 
parently do  not  want  union  representation. 
Ignoring  their  responsibilities  to  the  millions 
in  this  labor — not  union — force  would  be  a 
blatant  sell-out  of  a  basic  right  shared  by  all 
Americans:  Individual  freedom  of  associa- 
tion. 

[Prom  the  Greensboro  Dally  News,  Feb.  12, 

1978] 

A  Bill  That  Tilts  THmos  m  Labor's  Fitvoa 

(By  William  D.  Snider) 

Before  the  UJ3.  Senate  moves  decisively  on 
the  so-called  Labor  Reform  Act  of  1978,  its 
members  need  to  take  a  closer  look  at  the 
fine  print. 

Because  of  a  bland  facade  and  an  assort- 
ment of  amendments  that  appeared  rather 
harmless,  it  passed  the  Hovise  last  fall  with- 
out much  ado  (267-163).  Now  its  calendared 
to  follow  debate  on  the  Panama  Canal 
treaties. 

AFL-CIO  President  Oeorge  Meany  has  been 
touting  the  bUl  as  top  priority— and  perhaps 
It  is,  since  Big  Labor's  popularity  today  ap- 
proaches an  all-time  low.  Some  20  years  ago 
one-third  of  American  workers  in  non-farm 
Jobs  belonged  to  unions;  now  that's  dropped 
below  one-fourth.  The  AFL-CIO  Itself  has 
lost  some  600,000  members  in  the  last  two 
years,  and  its  total  membership  Is  down  to 
about  13.6  million. 

No  wonder,  then,  Mcany  concentrates  on 
pushing  these  "reforms"  which  are  really  no 
"reforms"  at  all.  They  simply  tilt  things  in 
labor's  favor— making  it  easier  to  organize 
workers,  whether  they  want  to  be  organized 
or  not.  and  harder  for  employers  to  resist. 

Now  some  relief  might  be  in  order  if  the 
deck  had  been  sUcked  initially  in  the  em- 
ployer's favor.  But  that's  not  the  case.  What 
■the  bill  does  mainly  is  speed  up  union-rep- 
resentation elections  requested  by  workers 
and  prescribe  severe  penalties  for  labor-law 
violations  by  employers. 

Beotlons  would  have  to  be  conducted 
within  14  days  after  petitions  are  filed  by 
a  majority  of  workers  (instead  of  the  present 
46).  That  would  greatly  curtail  responses  by 
employers  and  employees  not  Interested  in 
union  representation.  It  goes  without  saying 
that  union  representatives  spend  far  longer 
than  14  days  organizing  their  election  cam- 
paigns. While  employers  shouldn't  be  allowed 
to  atall,  they  do  deserve  equal  time. 

The  bill's  penalty  provisions  are  severe. 
One  would  require  double  backpay,  rather- 
than  straight  back-pay  provided  under  exist- 
ing law,  for  workers  charged  with  having 
been  flred  Illegally  lor  organizing  activities. 
^Another  penalty  would  deny  federal  con- 
tract* to  employers  who  resist  unions  il- 
legally. And  still  another  amounts  to  price 
fixing:  If  an  employer's  bargaining  didn't 
suit  the  National  Labor  Relations  Board.  It 
could  compel  him  to  raise  wages  and  benefits 
by  whatever  percentage  the  board  equated 
with  "major  collective  bargaining  settle- 
ments In  the  nation." 

What  U  alarming  about  this  bureaucratic 
tUtlng  la  that  nothing  in  the  bill  requires 
comparable  penalties  If  unions  engage  In  the 
■am*  kind  of  actintlea. 

Alternative  legUlation  to  deal  with  any 
coercive  maneuvering  on  labor's  part  was 
pushed  aside  by  the  House.  Presently  VS 
Senators  are  under  heavy  pressure  from  lob- 
byuts  on  both  aldea— but  prlndpaUy  from 
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the  Carter  Administration  conc^ed  with 
paying  off  political  debts  to  Big  Labor. 

The  Washington  Poet,  hardly  anti-labor, 
made  an  Important  point  here:  "It  became 
quite  clear  as  the  arguments  over  this  legis- 
lation went  forward  (In  the  Hov^)  that  the 
people  the  labor  laws  were  orlglially  written 
to  protect  are  being  increasingly  forgot- 
ten .  .  .  The  union  leaders,  of  course,  claim 
that  they  do^and  no  doubt  their  predeces- 
sors once  did.  But  the  rhetoric  at  this  debate 
underlines  the  degree  to  which  much  of  or- 
ganized labor  now  acts  as  an  independent 
force,  deeply  concerned  about  Ita  own  inter- 
nal and  external  needs,  which  jsometimes 
are — but  sometimes  are  not — the  mme  as  the 
needs  of  the  people  It  is  suppoud  to  be 
representing."  \ 

An  even  worst  indictment  came  ^om  an 
individual  who  knows  first  hand  what  he's 
talking  about:  Edward  Miller,  former  chair- 
man of  the  National  Labor  Relations  Board. 
Passage  of  S.  1883,  he  said,  would  Increase 
delay  Instead  of  Improve  NLRB  perform- 
ance. It  would  result  In  another  "litigation 
explosion" — the  kind  that  cause  A>  many 
nightmares  in  negotiations  Involving  HEW 
and  OSHA.  Miller  says  the  NLRP  presently 
has  an  "extraordinarily  high  sefttlement 
rate."  This  has  kept  the  size  of  Uve  agency 
within  bounds  and  the  cost  to  the  taxpayer 
at  least  tolerable.  i 

Under  Meany's  latest  broadside,  viiriuntary 
settlements  would  be  reduced.  Tti$  NLRB 
would  be  faced  with  an  Inundatloi^  "paral- 
leling that  which  has  rendered  th4  EEOC 
an  almoet  totally  ineffective  agency."  ; 

Has  the  U.S.  Senate  called  on  theNIItB 
itself  to  help  weigh  the  Impact  of.  these 
dangerous  changes  in  the  labor  law^  Appar- 
ently not.  But  senators,  including  North 
Carolina's  Robert  Morgan,  had  better  get 
more  testimony  from  the  real  world  before 
they  blandly  follow  the  House's  lead. 


and  this  Includes  the  right  to  work  wherever 
he  wants  to  and  can  find  a  Job — ^bis  liberties 
are  abridged. 

The  labor  reform  legislation  adopted  by 
the  House  and  due  for  Senate  action  In  the 
near  future,  is  In  direct  contradiction  of 
freedom.  It  should  be  opposed  vigorously  by 
oiu:  constitutionally  elected  representatives 
in  the  Congress.  The  right  to  work  should 
form  the  bedrock  of  our  system  of  govern- 
ment. Union-sponsored  legislation  that  would 
weaken  this  right  should  be  soundly  de- 
feated. In  so  doing,  a  telling  blow  will  be 
struck  against  the  union  bosses  who  would 
rule  the  country  If  they  could. 

(From  the  Shelby  DaUy  Star,  Feb.  3,  1978] 
Changc  WrrHOTTT  Reform 

The  latest  reason  why  labor  unions  ai« 
so  dead-set  on  having  the  Congress  pass  a 
law  with  the  laughably  Ipaccurate  title  of 
"Labor  Reform  Act"  comes  from  the  knowl- 
edge that  another  labor  union  has  Just  got- 
ten a  comeupance. 

The  American  Federation  of  Television  and 
Radio  Artists  (AFTRA)  is  composed  of  per- 
sons who  appear  on  radio  and  television  more 
than  once.  Indeed,  until  last  month,  the 
union  commanded  that  television  and  radio 
stations  and  networks,  with  whom  there  was 
a  union  contract,  not  allow  persons  to  ap- 
pear on  camera  or  microphone  unless  they 
belonged  to  a  union.  AFTRA  didn't  consider 
it  funny  when  columnists  William  F.  Buck- 
ley and  M.  Stanton  Evans  refused  to  Join 
up  and  even  entered  suit  against  AFTRA  to 
prevent  their  controlling  the  cameras  and 
microphones.  That  is  the  Job,  the  two 
columnists  said,  of  the  station  and  net- 
work management. 

The  courts  agreed,  and  Mr.  Buckley  and 
Mr.  Evans  even  pressed  the  point  so  that 
AFTRA  must  advise  radio  and  television  out- 


(.Yom  the  Klnston  ^  Press,  «b.  5./l978^_i!LS.";S?^°iS."hTd'*"fln£ly  TdSS  ^il 
Labor  Reform  couldn't  command  union  membership,  bu*. 

Senate  adopts  the  proposed     ^^  didn't  want  to  tell  radio  and  television 


If  the  U.S     ___^„ ,._, 

Labor  Reform  Bill  (8.  1683),  a  good^ny  of 
the  freedoms  of  both  labor  and  management 
win  be  abridged.  T 

Ilie  House  has  already  approved  a  labor 
law  revUlon  bill  which,  If  ultlmatily  put 
Into  effect,  would  subject  employers  Who  re- 
sist compulsory  union  shop  demtOids  to 
harsh  and  expensive  government-Imposed 
financial  penalties.  It  would  also  result  in 
forcing  workers  to  pay  union  dues  ik  order 
to  obtain  or  retain  a  Job. 

"The  proposed  labor  reform  leglslatibn  is 
both  repressive  and  coercive.  It  Impinges  on 
the  freedom  of  Individuals  to  make  a  choice. 
It  severely  curtails  the  righta  of  employers 
to  "say  their  piece"  when  efforta  are  under 
way  to  unionize  their  firms. 

We  do  not  question  the  right  of  anyone  to 
Join  a  labor  union  if  he  wanta  to.  T^t  is 
an  individual  right.  It's  a  part  of  American 
freedom. 

We  are  opposed,  however,  to  any  effort, 
direct  or  indirect,  that  would  result  in  forc- 
ing someone  to  pay  union  dues  in  order  to 
obtain  or  retain  a  Job. 

"The  right  to  work  laws  have  been  upheld 
in  this  part  of  the  country  for  sometime 
now.  Under  these  laws,  workers  may  choose 
to  work  where  they  may  there  are  no  "open 
shops"  or  "closed  shops".  The  Indljridual 
employee's  success  on  the  Job  is  meiisured, 
not  by  union  pressured  demands,  butf  by  hla 
ability  to  do  the  lob  the  way  hla  employer 
wante  It  done. 

The  right  to  work  Is  one  of  the  bastions 
of  American  freedom.  It  is  part  and  parcel 
of  the  three  predominant  rights  granted 
every  man— the  right  to  life,  liberty  and 
property.  If  an  Individual  U  deprived  of  his 
right  to  Uve  his  life  the  way  he  wants 


stations  and  networks  about  Ito  admlssior 
The  courta  had  to  force  AFTRA  to  do  so. 

Score  one  for  freedom  of  employment. 

"Then  comes  a  former  Washington  Poet 
editorial  writer  who  was  pressed  Into  service 
In  a  television  debate.  Being  a  free  lancer,  he 
needed  the  money  the  appearance  would 
bring.  Two  weeks,  then  a  month  after  his 
television  appearance,  his  check  still  hadn't 
arrived;  he  discovered  AFTRA  had  com- 
manded that  the  station  send  the  check  to 
the  union  so  that  it  could  coerce  the  former 
editorial  wrltar  Into  Joining  the  union.  It  was 
not  until  the  wrltar  went  all  the  way  to 
union  headquarters  to  argue  his  case  that  he 
got  his  paycheck,  albeit  ever  so  reluctantly 
given  by  the  union.  But  why  for  goodness' 
sake  should  the  union  have  ever  touched  his 
check? 

Now,  of  course,  the  unions — including 
AFTRA — want  more  power.  We  can't  Imagine 
why  they  would  need  It  when  they  have  the 
power  to  hold  a  person's  paycheck  or  the 
power  to  keep  people  off  of  television  and 
radio.  Indeed,  If  anything,  the  Labor  Reform 
Act  ought  to  remove  some  power  were  It  really 
"reform."  Certainly  we  can't  think  of  anyone 
who  would  willingly  Join  a  union  so  the 
union  bosses  can  keep  their  paychecks  In  • 
drawer. 

IVtom  the  MooresviUe  Trlbime,  Feb.  2,  1978J 
nioM  Where  I  Srr 
(By  Johnny  Morrow) 
Big  Labor   is   inconspicuously   trying   to 
subjugate  America's  working  people  to  com- 
pulsory unionism.  Forces  are  lobbying  In  our 
Senate,  attempting  to  ram  down  the  pub- 
lic's throat  the  Labor  Reform  Act.  If  passed, 
Bm»il  retailers  would  be  severely  penalized. 
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They  would  be  forced  to  pay  wages  based  on 
negotiations  for  unite  of  5,000  employees. 
This  hardly  seems  fair  because  in  1976,  about 
75  percent  of  all  National  Labor  Relations 
Board  elections  Involved  49  or  fewer  em- 
ployees. Many  small  retailers  with  a  narrow 
profit  margin  would,  quite  naturally,  be 
forced  to  capitulate  to  union  demands.  In 
sum,  it  would  tilt  the  laws  in  favor  of  labor, 
and  against  business  and  Industry.  If  Big 
Labor  is  successful  in  ita  bid  for  excessive 
power,  the  consequences  would  be  stagger- 
ing. 

The  Labor  Reform  Act  has  certain  provi- 
sions to  protect  the  Interest  of  workers, 
which  is  good.  But  the  main  objective  is 
to  protect  the  Intereste  of  unions  as  unions, 
and  not  as  representatives  of  workers.  The 
emboldened  labor  movement  would  set  out 
to  repeal  the  rlght-to-work  provision  that 
allows  states  to  outlaw  compulsory  luilon- 
ism.  It  would  repeal  the  Hatoh  Act,  so  that 
goveriunent  employees  could  become  politi- 
cally active.  Time  and  space  doesn't  permit 
listing  of  the  many  incongruities  between 
Big  Labor  and  small  business  that  would 
ultimately  arise  should  our  Senate  pass  the 
aforementioned  labor  proposal. 

Such  a  law  would  have  more  far-reaching 
effecta  on  the  man  in  the  street  than  big 
union  bosses  are  willing  to  admit.  Labor 
claims  workers  should  receive  a  fair  chance 
to  decide  whether  they  want  union  repre- 
sentation. But  the  fine  print  of  the  bill, 
which  labor  bosses  are  soft-peddling  and  un- 
derplaying. Is  that  it's  a  legal  move  for  a 
further  and  more  extensive  labor  takeover 
of  American  Industry.  The  bill  wovUd  make 
It  easier  for  unions  to  organize  new  mem- 
bers by  providing  quick  elections  for  union 
certification.  It  would  require  double  back 
pay  without  mitigation  to  workers  fired  for 
alleged  union  activities  during  organizing 
campaigns,  but  at  no  other  time.  It  black- 
Uste  employers  from  federal  contracta  to  the 
detriment  of  employees.  "The  federal  gov- 
ernment would  be  plunged  directly  Into  the 
collective  bargaining  process  with  the  Na- 
tional Labor  Relations  Board  ordering  pay 
booste  under  certain  conditions.  "This  could 
mean  an  end  to  small  businesses  (the  little 
m;ui). 

The  Carter  administration  supporte  the 
Laboi^^form  Act,  possibly  to  the  point  of 
upsetting  the  delicate  balance  of  power  be- 
tween unions  and  management.  Some  feel 
that  Carter  support  resulta  from  strong 
criticism  by  AFL-CIO  President  Oeorge 
Meany.  Critics  may  very  well  see  this  support 
as  an  effort  to  heal  the  rift  with  the  unions 
whose  support  helped  make  Jimmy  Carter 
our  President.  With  laws  already  on  the  books 
to  deal  with  unfair  labor  practices  and 
others  to  let  workers  democratically  choose 
whether  to  organize,  there  is  no  reason  to 
tinker  with  the  law  making  it  favorable  to 
labor  in  order  to  help  Jimmy  Carter  make 
atonemente  with  George  Meany. 

We  could  learn  a  valuable  lesson  from  our 
"Mother  Country,"  Britain.  Firemen  are  de- 
manding a  32  percent  pay  Increase  while  the 
government  strives  to  hold  inflation  in  check 
with  a  minimum  hike  of  10  percent.  "The 
firemen's  demands  obviously  will  set  the  pat- 
tern for  other  unions  and  other  future 
strikes  and  labor  disruptions.  Britain's  plight 
is  well  known  and  documented.  Oeorge 
Santayana  said  "those  who  refuse  to  learn 
from  history  are  doomed  to  repeat  It." 
Should  the  Labor  Reform  Act  pass,  every 
group  and  facet  of  our  nation  would  suffer. 
Especially  we  here  In  the  South,  mostly  be- 
cause we  have  the  reputation  of  being  anti- 
union. New  Industry  would  avoid  this  par- 
ticular area.  Strikes  and  slowdowns  would 
become  common-place,  unemployment  would 
remain  dangerously  high.  Inflation  would 
run  rampant,  and  the  marketa  and  services 
would  be  taken  over. 


Oeorge  Meany  and  Labor  Secretary  Mar- 
shall plan  to  use  a  sledgehammer  approach 
to  bolster  their  declining  union  membership 
roles,  enrich  union  coffers  and  bring  about 
forced  unionization.  Big  Labor's  prime  target 
is  the  small  business  community.  Write  jour 
Senators  today  I  Let  It  be  known  that  you 
are  against  the  Labor  Reform  Act  (3.  1883). 
After  all,  this  Is  your  country  the  unions  are 
trying  to  overtake.  Don't  fall  victim  to  push- 
button and  unionism! 

[From  the  Asheboro  Courier-Tribune, 

Feb.  1, 1978] 

A  Most  Important  Fight 

The  battle  is  Joined  over  S.  1883,  the  Sen- 
ate version  of  the  so-called  "labor  reform" 
bill  that  has  already  passed  the  House. 
Business  and  labor  are  trotting  out  their 
finest  argiunents  and  their  biggest  guns.  A 
fight  to  the  finish  appears  to  be  brewing. 

One  ought  to  be.  S.  1883  has  been  called 
everything  from  restrictive  to  coercive.  More 
could  be  said.  It  is  labor's  big  payoff  for  help- 
ing elect  Jimmy  Carter.  We  hope  It  will  be 
the  final  payoff. 

After  a  decade  of  losses,  organized  labor 
looks  upon  this  bill  as  Ita  salvation,  as  a 
way  to  change  the  climate,  to  get  the  gov- 
ernment more  firmly  on  Ita  side.  Quite  sim- 
ply, the  bill  would  change  the  rules  to  put 
the  federal  establishment  at  the  negotiating 
table  on  the  side  of  the  \inlons.  Oovemment 
has  no  place  there.  It  intrudes  too  much 
already. 

We  have  discussed  this  bill  before.  We 
have  outlined  many  of  ita  features  and  op- 
posed most  all  of  them.  It  would  aUow 
what  opponenta  are  calling  "quickie"  elec- 
tions. It  would  permit  an  election  to  go 
ahead  without  a  clear  definition  of  the  bar- 
gaining unit,  an  Invitation  to  a  business- 
management  version  of  the  black  satehel 
ballot.  It  would  establish  harsh  new  penal- 
ties against  business  despite  the  fact  that 
businesses  who  refuse  to  follow  the  law  are 
already  subject  to  severe  penalties.  It  would 
enable  unions  to  campaign  on  company 
property  during  working  hours.  It  would 
impose  no  new  restrictions  on  unions. 

"The  issue  is  considered  so  Important  that 
business  organizations  across  the  nation  are 
cracking  up  for  a  last-dlteh  battle  during 
the  next  two  weeks.  Hie  Asheboro-Randolph 
Chamber  of  Commerce  Is  among  those 
groups,  devoting  Ite  entire  January  newslet- 
ter to  the  subject. 

Labeling  this  legislation  "reform"  Is  the 
kind  of  mockery  which  too  often  makes  law 
In  this  Image-conscious  world  of  ovaa.  This 
Is  special  interest  legislation,  pure  and  sim- 
ple, and  It  ought  to  be  recognized  for  what 
ItU. 

The  United  States  Senate  Is  the  last  place 
the  bill  can  be  stopped.  Labor  has  won  In 
the  House  and  Jimmy  Carter  will  sign  It  In 
a  Jiffy.  The  battle  In  the  Senate  will  shape 
the  future  of  management-labor  relations 
for  years,  llils  may  be  the  most  Important 
Issue  that  body  will  face  this  year. . 

[From  the  Ooldsboro  News-Argus,  Jan.  29, 
1978] 

Labor  Reform  Measttre  yfovut  Promote 
Unions 

"The  fact  that  labor  leaders  and  congress- 
mei!i  from  heavily  unionized  states  are  so 
enthusiastically  for  It  Is  a  clear  signal  that 
the  "Labor  Reform"  bill  is  slanted  heavily  in 
favor  of  organized  labor. 

"The  reasons  are  obvious. 

Future  targete  are  clear. 

And  the  prospects,  for  non-unionized 
areas,  and  especially  for  the  South,  ve 
ominous,  should  the  measure — already 
passed  by  the  House — be  approved  by  the 
Senate. 


A  key  provision  of  the  reform  bill  would 
require  elections  to  be  held  within  15  daya 
after  being  petitioned  for  by  the  organizers. 

On  this  subject,  William  Winplsinger, 
president  of  the  International  Association  of 
Machinists  and  Aerospace  Workers,  says: 

"As  a  statistical  matter  of  fact,  if  we  get 
prompt  elections,  we  win.  Every  time  it  tuVfif 
more  than  two  weeks,  we  know  we  lose.  .  .  ." 

The  timing  of  an  election  is  significant 
for  obvious  reasons.  Organizers  may  woric 
for  weeks  with  employees  before  the  em- 
ployers realize  what  is  happening. 

Under  the  reform  bill,  the  employer  would 
be  highly  limited  In  time  to  respond  in  an 
effort  to  counteract  gains  already  made  by 
organizers. 

The  biU  would  limit  the  business  owner 
even  farther. 

It  would  require  that  he  provide,  at  his 
expense  and  during  working  hours,  equal 
time  for  organizers  to  respond,  to  any  argu- 
menta  he  might  make  to  dissuade  workers 
from  Joining  a  union. 

Should  a  firm,  however  innocently  violate 
labor  regulations  It  could  be  barred  for  three 
years  from  being  awarded  federal  oontracte. 
Should  the  National  Labor  Relations  Board 
order  such  a  debarment,  there  is  not  appar- 
ent provision  for  appeal. 

Should  an  employer,  in  the  opinion  of  the 
NXJtB,  dismiss  an  employee  for  union-related 
activities,  double  backpay  oould  be  awarded 
the  worker. 

Those  concerned  about  union  expansion- 
ism see  the  reform  bill  as  a  particular  threat 
to  smaller  businesses  which  lack  the  experi- 
ence and  expertise  to  deal  with  labor  union 
organizers. 

Many,  opponenta  of  the  bill  feel,  would 
capitulate  to  organizational  efforta  rather 
than  risk  making  a  costly  error  that  could 
result  In  loss  of  government  contractors  or 
excessive  reimbursement  to  workers  who 
might  be  dismissed  wrongly  In  the  eyes  of 
the  NLRB. 

Organized  labor  is  understandably  pleased 
with  the  prospects  of  the  legislation. 

It  has  suffered  serious  setbacks  in  the  past 
two  years — membership  falling  by  more  than 
760,000  during  that  period. 

Congressmen  from  heavily  imlonlsed 
states  are  understandably  supportive  of  the 
measure. 

Not  only  are  the  unions  Influential — ^finan- 
cially and  at  the  ballot  box — In  their  states, 
but  they  have  seen  a  steady  movement  of 
industries  to  non-union  states. 

If  unions  can  be  encouraged  in  those  areas, 
notably  the  South,  then  the  migration  of 
Industry  might  be  stemmed. 

If  the  labor  reform  bill  represented  a  fair 
shake  for  all  concerned,  big  lat>or  would  not 
be  so  exuberant  In  Its  support  of  It — and  the 
business  people  would  not  be  so  gravely  con- 
cerned over  Ite  potential  resulta. 

The  measure  clearly  would  grease  the 
wheels  of  organized  labor  and  give  orga- 
nizers strong  advantages  over  businesses  least 
able  to  protect  their  own  Interesta. 

(From  the  Asheboro  Courier  Tribune. 

Jan.  28,  1978] 

Labor  and  the  Law 

It  will  be  next  year  before  the  Senate  is 
able  to  csnslder  the  so-called  "Jabor  reform" 
legislation  put  forth  by  the  AFL-CIO  and 
happUy  endorsed  by  the  Carter  administra- 
tion. The  House  has  already  passed  Ita  version 
of  this  bill  designed  more  to  protect  the 
flagging  Interesta  of  the  unions  than  to  "re-' 
form"  the  body  of  labor  law. 

Ita  net  effect,  If  passed,  will  be  to  greatly 
Increase  the  power  of  the  National  Labor 
Relations  Board,  traditionally  a  firm  friend 
of  Big  Labor  and  a  questionable  proponent 
of  the  righta  of  the  individual  worker.  "There 
is  a  natural  tendency  for  the  NLRB's  pro- 
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labor  bias  to  increase  under  Democratic  ad- 
ministrations and,  even  under  existing  law, 
the  number  rulings  friendly  to  organized 
labor  may  be  expected  to  Increase  under  ex- 
isting law  as  the  years  of  Jimmy  Carter  drag 
along. 

With  this  legislation,  the  discretionary 
powers  cf  the  NLBB  will  be  greatly  Increased 
and  that.  In  turn,  will  Increase  the  probability 
that  some  businesses  will  be  coerced  Into 
dealing  with  unwanted  and  unneeded  labor 
unions  In  order  to  avoid  substantial  losses  at 
the  hands  of  the  NLRB.  The  board  will  have 
within  Its  grasp  the  power  to  Innict  real 
financial  damage  to  businesses.  Some  ex- 
amples: 

— Employers  found  guilty  of  unfair  activi- 
ties would  be  forced  to  double  the  back  pay 
of  employees  fired  for  certain  reasons  during 
a  bargaining  period. 

— Under  the  same  circumstances,  employers 
would  be  forced  to  retroactively  increase  em- 
ployee wages  and  benefits  by  tho  percentage 
of  Increase  In  "major  collective  bargaining 
settlements"  throughout  the  nation. 

—An  employer  would  be  prohibited  from 
bidding  on  government  contracts  for  three 
years  whenever  the  NLRB  Is  "of  the  opinion" 
that  the  employer  Is  In  violation  of  any  order 
issued  by  the  board  during  the  past  three 
years. 

While  the  first  two  requirements  could  be 
prohibitively  expensive  to  manyjbusinesses, 
the  third,  quite  simply,  could  put  a  number 
of  firms  straight  into  bankruptcy.  Like  it  or 
not,  the  federal  government  Is  a  major  source 
of  contracts  in  this  day  and  age  and  any 
outright  ban  on  federal  business  could  prove 
devastating  to  any  number  of  companies. 

Why  does  Big  Labor  want  this  legislation 
•o  badly?  Are  the  existing  laws,  under  which 
It  prospered  for  years,  not  enough? 

Evidently  not.  Its  halycon  days  have  faded 
and  the  faUure  of  labor  to  attract  and  sus- 
tain new  membership  has  become  one  of  the 
significant  developments  of  the  latter  half 
of  the  century.  Labor  Is  going  to  the  well 
more  and  losing  more  and  that  trend 
threatens  the  political  base  from  which  it  has 
operated  since  the  days  of  the  Depression. 

The  figures  tell  the  story.  In  1970.  only  24.5 
percent  of  all  non-agricultural  employees  In 
the  nation  were  union  members,  the  lowest 
percentage  since  1937.  Union  members  now 
comprise  only  20.1  percent  of  the  national 
work  force,  a  20  percent  decline  In  little  more 
than  two  decades.  Unions  sustained  a  net 
loss  of  767,000  dues-paying  members  between 
1974  and  1976.  its  first  actual  numerical  de- 
cline in  14  years.  And.  most  galling  to  orga- 
nizers, Big  Labor  lost  more  union  elections 
in  1976  than  It  won— despite  the  fact  that 
existing  law  places  the  timing  of  these  elec- 
tions almost  solely  in  the  hands  of  the  labor 
unions. 

Supporters  of  the  bill  pulled  out  all  the 
•tops  in  the  House — and  won.  You  may  ex- 
pect a  similar  effort  in  the  Senate. 

Organized  labor  has  won  a  distinct  notch 
in  the  American  society.  Its  accomplishments 
In  many  Instances  are  noteworthy.  But  a 
union  ought  to  be  able  to  sell  itself  on  the 
benefits  it  can  produce  for  its  members,  not 
on  its  ability  to  punish  employers  who  logi- 
cally resist  its  efforts.  The  Senate  should  de- 
feat thU  legislation. 

(From  the  Rocky  Mount  Telegram,  Jan.  27. 

1978] 

la  Tmis  Labor  RcroaM? 

The  so-called  Labor  Reform  Bill,  now  being 
considered  by  Congress,  seems  to  be.  In  real- 
ity, little  more  than  a  push  by  labor  to  gain 
new  members.  Union  membership  has  been 
decreasing  steadily  over  the  past  several 
years,  so  it  isn't  surprising  that  union  leaders 
would  want  to  do  something  about  this. 

But  the  Labor  Reform  Bill  (S.  1883-H.R. 
8410)  tries  to  solve  labor's  membership  prob- 
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lems  by  mandating  several  new  policies  which 
are  blatantly  imfalr  to  employers. 

For  example,  the  Senate  version  of  fbe  bill 
would  allow  unions  to  call  elections  within 
15  days  if  a  majority  of  employes  seek  the 
election.  This  hardly  seems  enough  time  for 
an  employer  to  do  an  adequate  Job  of  pre- 
senting his  side  of  the  story. 

The  bill  would  also  allow  union  organizers 
to  talk  to  employes  about  the  union  on  com- 
pany property  and  on  company  time.  Unions 
are  already  allowed  to  contact  employes  at 
their  homes,  but  employers  are  forbidden  to 
do  this. 

The  bill  also  has  disturbing  punitive  pro- 
visions. The  most  disturbing  is  one  which 
states  that  employers  who  willfully  violate 
a  National  Labor  Relations  Board  order 
would  be  prohibited  from  obtaining  federal 
contracts  for  up  to  three  years.  This  is  an 
extremely  tough  penalty.  It  would  put  many 
firms  out  of  business,  which  doesn't  even 
make  sense  from  the  union's  point  of  view. 

Another  provision  says  that  If  NLBB  finds 
that  an  employer  has  refused  to  bargain  in 
good  faith  for  a  particular  period,  it  can  im- 
pose mandatory  wage  rates  on  the  employer 
for  that  period. 

This  provision  would  work  a  real  hardship 
on  small  businesses,  since  their  wages,  on 
which  the  enforced  wage  rates  would  be 
based— are  average  wages  paid  to  bargaining 
units  of  6,000  or  more  workers. 

Another  provision  requires  the  NLRB  to 
seek  a  court-ordered  reinstatement  of  any 
worker  believed  to  be  illegally  discharged 
during  a  union  organizing  campaign.  This 
means  an  employer  may  be  forced  to  re-hire 
workers  who  have  been  fired  for  (?ood  cause. 
If  the  bill  passes,  it  could  easily  have  the 
effect  of  making  employers  throw  up  their 
hands  and  allow  unionization  of  their  firms, 
whether  their  employes  want  it  or  not.  Just 
to  avoid  these  unreasonable  penalties. 

This,  of  course,  would  increase  union 
membership.  And  this  Is  what  big  labor 
wants. 

[Prom  the  Lincoln  ton  Times  News,  Jan.  17, 

1978] 

Senate  Bill   1883 

An  alleged  "Labor  Reform"  bill  is  sched- 
uled to  be  voted  on  in  the  Senate  on  Feb.  1, 
1978.  This  bill  is  aimed  not  at  the  corpo- 
rate giants  but  at  small  business.  It  would 
slow  a  declining  union  membership  by  mak- 
ing organizing  efforts  easier. 

The  most  objectionable  part  of  tljls  bill 
Is  that  it  is  an  unbalanced  piece  of  legis- 
lation. Obviously,  not  all  union  activities  are 
bad.  but  In  this  case  the  government  will 
become  an  agent  of  the  unions  rather  than 
a  neutral  third  party. 

Punitive  measures  will  be  directed  at  the 
small  employer  who  resists  union  demands 
to  organize  a  small  business.  One  has  only 
to  think  of  the  options  open  to  a  small  busi- 
ness at  resisting  the  encroachment  of  the 
IRS  or  OSHA  to  imagine  the  almost  non- 
existent possibility  of  resisting  union  organi- 
zation with  government  policies  backing  the 
unions.  I 

Consider  whether  you  want  to  Ijave  a  say 
in  the  manner  of  membership  when  and  if 
your  company  is  petitioned.  The  Labor  Re- 
form Act  assumes  everyone  wants  to  belong 
to  a  union. 

Once  a  petition  is  filed  an  election  to  vote 
on  unionization  must  be  held  in  15  days. 
If  a  Union  needs  more  time,  it  can  have  45 
and  even  up  to  75  additional  days  to  prepare. 
The  employer  16  days  from  the  time  he  is 
petitioned. 

The  employer  would  virtually  be  forced  to 
underwrite  unionization  efforts.  If  the  em- 
ployer communicated  his  side  of  the  picture 
to  employees,  he  would  be  required  to  give 
the  unions  organizers  company  time  to  com- 
municate In  an  equivalent  mannen! 


Senate  bill  1883  changes  the  National  Labpr 
Relations  Act  from  a  remedial  statute  to  a 
punitive  one.  Its  piui>ose  virill  be  to  punish 
employers  while  looking  aside  at  union 
abuses. 

TTie  net  result  of  this  bill  would  most 
likely  be  to  discourage  employers  from  pre- 
senting their  side  of  the  Issues,  and  thereby 
allowing  an  unopposed  solicitation  of  em- 
ployees who  will  hear  only  the  union  argu- 
ments. 

The  Labor  Reform  Act  should  be  held  up 
to  a  strong  light  for  intensive  study  of  Its 
ultimate  effect  on  the  economy  and  the 
nation. 

If  you  are  concerned  about  this  forth- 
coming legislation,  now  is  the  time  to  com- 
municate your  feelings  to  your  elected  repre- 
sentatives. 

[Prom  the  Ashevllle  Times,  Jan.  26,  1978) 

Labor  Bill  Invites  More  Union  Abitses 

Congress  finds  Itself  arguing  over  labor 
Issues  every  year.  Most  of  these  hold  only 
passing  Interest  for  the  average  news  reader. 
The  chief  labor  bill  this  year — proposed  re- 
visions to  the  National  Labor  Relations  Act- 
is  much  different. 

If  enacted,  it  will  drastically  alter  the 
balance  of  power  between  organized  labor 
and  businesses.  This  is  one  piece  of  legisla- 
tion that  should  concern  everyone. 

The  National  Labor  Relations  Act  Is  the 
country's  basic  labor  law.  Passed  in  1935,  it 
established  workers'  rights  to  organize  and 
strike,  and  it  barred  employers  from  en- 
gaging in  certain  unfair  labor  practices. 
Later  amendments  placed  curbs  on  unfair 
union  activities. 

Labor  maintains  that  over  the  years  busi- 
nesses have  found  ways  to  evade  the  intent 
of  the  law  and  that  some  businesses  actually 
do  evade  It,  which  is  true.  Business  groups 
charge  that  unions  take  advantage  of  the 
law  in  the  same  way  and  that  restrictions 
on  improper  union  practices  were  lax  to 
begin  with,  which  also  is  true. 

Most  labor-management  disputes  proceed 
in  an  orderly  and  lawful  way,  but  those  few 
that  don't  usually  see  abuses  committed  by 
both  sides.  The  legislation  before  Congress 
would  "correct"  this  problem  by  placing 
even  tighter  restrictions  on  management  and 
by  imposing  severe  penalties  on  employers 
for  violations.  Unions,  meanwhile,  would  be 
free  to  go  about  their  activities  as  usual. 

Consider  a  few  of  the  bill's  major  provi- 
sions. Present  law  requires  that  when  a  busi- 
ness fires  a  worker  for  union  organizing 
efforts,  the  worker  must  be  rehired  with 
compensation  for  lost  wages.  Under  the  re- 
vision, the  employer  must  award  double 
back  pay  to  the  worker.  What  about  unions 
that  use  threats  or  reprisals  to  coerce  em- 
ployees? "The  bill  does  not  address  thia 
question. 

Any  business  deemed  by  the  National 
Labor  Relations  Board  (NLRB)  to  be  a 
flagrant  labor  law  violator  could  be  denied 
government  contracts  for  three  years.  But 
what  about  unions  that  consistently  engage 
in  unfair  practices?  Again,  the  legislation 
does  not  provide  for  comparable  penalties. 

When  the  NLRB  determined  that  an  em- 
ployer had  Illegally  refused  to  negotiate  a 
first  contract  with  the  union.  It  could  order 
the  employer  to  compensate  workers  for 
wages  lost  during  tho  Interim.  The  award 
would  reflect  the  difference  between  work- 
ers' actual  wages  and  what  they  would  have 
received  under  an  average  collective  bar- 
gaining contract.  If  a  union  contributed  to 
the  delay  in  an  effort  to  gain  higher  bene- 
fits, however,  it  would  not  be  subject  to 
similar  damages. 

These  are  Just  a  few  examples,  but  they 
show  how  the  legislation  was  written.  It 
was  written  by  and  for  labor,  and  It  is  aimed 
entirely  at  bu8lne8!>. 
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By  attempting  to  prevent  only  tboee 
abuses  committed  by  management,  the  bill 
would  encourage  even  more  abuses  by  labor. 
A  one-sided  remedy  is  worse  than  no  rem- 
edy at  all. 

Yet  the  legislation  was  passed  by  the 
Bouse  last  year,  with  the  Carter  adminis- 
tration's endorsement,  and  it  stands  a  good 
chance  of  passage  by  the  Senate  this  year. 
If  people  are  concerned,  now  is  the  time  to 
show  It. 

[From  the  Wallace  Enterprise,  Jan.  36,  1978] 
Labor  Grabs  for  More  Power 

Big  labor's  push  to  rewrite  the  National 
Labor  Relations  Act  to  give  labor  bosses  more 
monopoly  power  over  all  of  us  will  reach 
a  critical  stage  in  the  U.S.  Senate  in  1978. 

Labor  has  already  won  the  battle  In  the 
House  of  Representatives,  so  the  only  hope 
to  moderate  or  kill  this  legislation  lies  with 
the  U.S.  Senate,  which  will  be  considering 
S.  1883. 

Farm  Bureau  members  and  others  In- 
terested In  bringing  some  control  over  the 
growing  monopoly  power  of  labor  imions 
should  contact  their  Senators  to  express  op- 
position to  this  so-called  "labor  refrom"  act. 

The  bill,  which  could  be  on  the  Senate 
floor  by  the  end  of  January,  (1)  will  make 
it  easier  and  quicker  for  the  unions  to  force 
an  election,  (2)  Violates  property  rights  and 
stifles  the  frec»dom  of  speech  of  employers, 
(3)  Places  more  decision-making  power  in 
the  hands  of  the  lower  administrative  ranks 
of  the  National  Labor  Relations  Board,  (4) 
Would  load  the  National  Labor  Relations 
Board  in  favor  of  the  unions,  (6)  Will  make 
it  more  difficult  and  much  slower  to  get  a 
vote  by  workers  who  are  already  unionized 
on  the  question  of  "throwing  out  the  union," 
(6)  For  the  first  time,  would  involve  the 
Board  In  punitive  actions,  which  in  the  past 
have  been  left  to  the  courts. 

All  of  this  adds  up  to  more  power  for  the 
unions.  We  believe  that  most  Americans 
think  the  vmlonSalready  have  too  much 
power  and  that  What  Congress  should  be 
doing  is  passing  legislation  to  better  protect 
the  rights  of  individual  workers. 

For  the  first  time.  USDA  has  reported  that 
labor  employed  in  the  distribution  system 
now  gets  more  out  of  every  dollar  consumers 
spend  for  food  than  the  farmers  who  produce 
it.  This  drives  home  to  us  the  need  to  stop 
any  further  actions  by  the  United  States 
■  Congress  to  grant  more  power  to  the  unions. 

It  is  true  that  agriculture  has  an  exemp- 
tion from  the  National  Labor  Relations  Act 
,and  that  S.  1883  does  not  propose  to  remove 
that  exemption.  However,  farmers  and 
everyone  else  are  affected  by  the  excessive 
demands  and  power  of  the  unions,  and  If 
this  bin  should  become  law,  their  appetite 
will  be  whetted  for  further  amendments, 
including  removal  of  the  agricultural  exemp- 
tion and  repeal  of  Section  14  (B)  which  per- 
mits states  to  pass  right-to-work  laws  that 
outlaw  compulsory  unionism. 

[From  the  Clarkton  Southeastern  'nmes. 

Jan.  25.  1978] 

Labor  Reform? 

The  bo  called  Labor  Reform  Bill,  now  be- 
ing considered  in  Congress,  seems  to  be.  In 
reality,  a  push  by  Big  Labor  to  gain  new 
members. 

Union  membership  has  been  decreasing 
steadily  over  the  past  several  years,  so  It's 
not  surprising  that  Union  Leaders  would 
want  to  do  something  about  this.  But  the 
Labor  Reform  Bill  (S.  1883-H.R.  8410)  tries 
to  solve  Labor's  membership  problems  by 
mandating  several  new  policies  which  are 
blatantly  unfair  to  employers. 

For  instance,  the  Senate  version  of  the  bill 
would  allow  unions  to  call  elections  within 
15  days  if  a  majority  of  employees  seek  the 
election.  This  hardly  seems  like  enough  time 


for  an  employer  to  do  an  adequate  Job  of 
presenting  bis  side  of  the  story.  The  bill 
would  also  allow  union  organizers  to  talk  to 
employees  about  the  union  on  conq>any 
property  during  company  time,  if  the  em- 
ployer has  done  so.  Unions  are  already  al- 
lowed to  contract  employees  at  their  homes, 
but  employers  are  forbidden  to  do  this.  This 
prohibition  would  remain. 

The  bill  also  has  disturbing  punitive  pro- 
visions. The  most  disturbing  is  one  which 
states  that  employers  who  willfully  violate  a 
National  Labor  Relations  Board  order  would 
be  prohibited  from  obtaining  federal  con- 
tracts for  up  to  three  years.  That  is  an  ex- 
tremely stiff  penalty.  It  would  put  many 
firms  out  of  business,  which  doesnt  even 
make  sense  from  the  imion's  point  of  view. 

Another  provision  says  that  if  NLRB  finds 
that  an  employer  has  refused  to  bargain  in 
good  faith  for  a  particular  period,  it  can 
Impose  mandatory  wage  rates  on  the  em- 
ployer for  that  period.  The  wage  rates  will 
be  based  on  the  average  wages  paid  to  bar- 
gaining iinits  of  6,000  or  more  employees^ 
in  other  words,  large  firms.  The  National 
Federation  of  Independent  Business  (NFIB), 
with  a  membership  of  more  than  525,000 
small  businesses  around  the  country,  has 
noted  that  this  provision  would  work  a  real 
hardship  on  small  businesses,  since  their 
wages  are  normally  much  lower  than  big 
business  wages.  It  would  also  directly  Involve 
the  federal  government  in  setting  wage  rates 
in  the  private  sector,  something  that  has 
been  carefully  avoided  in  the  42-year  history 
of  labor  law. 

A  third  provision  requires  the  NLRB  to  seek 
an  immediate  court-ordered  reinstatement  of 
any  employee  believed  to  be  illegally  dis- 
charged during  a  union  organizing  cam- 
paign, until  the  NLRB  has  time  to  make  a 
final  decision  on  the  merits  of  the  case.  This 
means  an  employer  may  be  forced  to  tem- 
porarily re-hire  employees  who  have  been 
fired  for  good  cause.  The  senate  version  of 
the  bill  adds  that  Illegally  fired  employees 
must  be  reinstated  with  double  back  pay. 

If  the  Labor  Reform  BUI  passes,  it  could 
easily  have  the  effect  of  making  employers 
throw  up  their  hands  and  allow  unionization 
of  their  firms,  whether  their  employees  want 
it  or  not.  Just  to  avoid  these  unreasonable 
penalties.  This,  of  course,  would  Increase 
vmlon  membership.  And  this  is  what  Big 
Labor  wants. 


INFLATION— AND    WHAT    GOVERN- 
MENT WILL  NOT  DO  ABOUT  IT 

Mr.  PROXMIRE.  Mr.  President.  In  the 
last  few  days  there  have  been  a  spate 
of  editorials  calling  for  action — primarily 
congressional  action  to  meet  this  coun- 
try's No.  1  economic  problem:  Inflation. 

These  editorials  could  hardly  be  more 
timely.  While  the  economy  has  been 
growing  with  more  Jobs,  better  proflts, 
improving  retail  sales  especially  in  the 
basic  housing  and  auto  sectors,  reports 
on  prices  have  been  progressively  worse. 

Any  consideration  of  such  fundamen- 
tal elements  of  future  prices  such  as  farm 
prices,  raw  material  prices,  recent  wage 
settlements  indicates  how  much  more 
serious  inflation  is  likely  to  become  as 
the  year  goes  on. 

In  the  second  place,  President  Carter 
is  expected  to  imveil  an  anti-inflation- 
ary program  in  the  next  few  days,  so  edi- 
torial comment  provides  a  useful  basis 
for  appraising  the  strength  or  weakness 
of  the  Carter  answer  to  inflation. 

Xflr.  President,  consideration  of  what 
kind  of  medicine  we  need  to  slow  infla- 
tion makes  It  evident  that  whatever  we 


do,  it  will  be  politically  painful,  and  the 
more  effective  it  is  the  more  painful  it 
v/illbe. 

A  recent  essay  In  lime  magazine  by 
Marshall  Loeb  entitled  "Ten  Ways  to 
Cut  Inflation"  illustrated  this  point  very 
well. 

The  recommendations  are  aU  anti-in- 
flationary. Some  of  them,  frankly.  I 
could  not  support.  But  President  Carter 
could  make  a  strong  appeal  for  each  one. 
and  enough  should  t>e  acted  on  to  slow 
inflation.  And  yet,  Mr.  President,  it  is  a 
sad  commentary  on  the  political  vigor  of 
our  economic  policy  that  only  a  single 
one  of  the  10  recommendations  has  a 
better  than  1  chance  in  10  of  being 
acted  on  favorably  by  the  President  and 
the  Congress.  And  that  one  recommenda- 
tion, that  has  a  chance  to  limit  Federal 
pay  Increases  to  5  percent  instead  of  6 
percent  would  have  only  a  slight,  mar- 
ginal effect  on  prices. 

Consider  the  others: 

First.  Reduce  the  budget.  Yes  Indeed. 
We  should.  Some  of  us  wUl  fight  hard  to 
do  that,  but  there  is  every  likely  prospect 
that  the  Congress  will  increase  probably 
by  $10  billion  or  more  the  Carter  budget, 
not  reduce  it  by  $20  billion  as  Mr.  Loeb 
and  Time  recommend. 

Second.  Curb  regulations  especially  so 
business  will  not  be  required  to  invest 
huge  sums  in  nonproductive  machinery 
and  then  raise  prices  &s  a  result.  It  is  just 
possible  that  there  is  enough  business 
clout  behind  such  action  if  called  for  by 
the  President  that  it  could  work,  but  the 
main  consequences  would  be  on  prices  2 
Of  3  years  ahead. 

Third.  Restrain  social  security  bene- 
fits. This  is  probably  the  most  unrealistic 
of  all  Time's  proposals.  But  there  is  no 
question  it  would  ease  inflationary  pres- 
sures. 

Fourth.  Hold  down  State  wages.  Time 
proposes  the  President  ask  States  to  hold 
down  State  and  local  wages  to  a  5 -percent 
increase.  With  even  New  York  in  its  des- 
perate shape  going  to  6  percent  on  transit 
workers  wages,  it  would  be  a  miracle  if 
others  States  and  cities  most  of  whom 
have  their  best  surpluses  in  years  could 
be  persuaded  to  cut  increases  below  the 
likely  increases  in  the  cost  of  living. 

Fifth.  Cut  local  taxes.  This  might  occur 
in  some  States  and  cities,  but  it  would  be 
likely  to  be  sporadic  and  in  view  of  infla- 
tion's effect  on  local  and  State  costs,  and 
the  fact  that  local  and  State  revenues  are 
not  only  less  progressive  but  less  respon- 
sive to  inflation,  this  kind  of  reduction 
does  not  seem  hopeful. 

Sixth.  Chop  farm  subsidies  and  con- 
trols. Again  a  very  powerful  case  can  be 
made  for  this  as  a  prime  requirement  for 
easing  inflation.  But  the  last  Senate  re- 
sponse and  the  likely  House  and  admin- 
istration respcMise  to  farm  pressure 
makes  action  of  this  kind  about  as  un- 
likely as  the  proposed  reduction  in  social 
security  benefits. 

Seventh.  Repeal  inflationary  special 
interest  laws.  The  Time  essay  cites  the 
Jones  Act  and  the  Davis  Bacon  Act.  The 
prospect  of  repealing  either  is  close  to 
nU. 

Eighth.  Hold  back  the  minimum  wage. 
In  view  of  the  fact  that  this  legislation 
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only  recently  passed  the  Congress,  the 
prospect  oi  a  delay  or  moratorium  are 
infinitesimal.  ^ 

Ninth.  Freeze  executive  pay.  llie  pro- 
posal Is  to  Increase  the  salary  of  no  one 
who  earns  more  than  $100,000  per  year. 
Last  year  this  kind  of  compensation  from 
corporations  increased  by  a  record 
amount.  The  Increase  will  depend  far 
more  on  what  happens  to  corporate 
profits— which  are  llkdy  to  rise— than 
to  any  kind  of  moral  plea.  So  relief  here 
is  also  very  unlikely. 

Mr.  President,  what  all  this  adds  up 
to  is  that  the  likelihood  of  any  kind  of 
effective  anti-inflationary  policy  is  very, 
very  slim.  Maybe  that  very  fact  will  help 
this  body  resist  some  of  the  consistent, 
every  day  Inflationary  pressure  we  are 
sure  to  face  In  coming  months.  It  is  time 
we  took  far  more  notice  of  Inflation  and 
vote  and  work  to  meet  this  No.  1  domestic 
problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Time  magazine  essay  by 
M^all  Loeb  be  printed  in  the  Rbcord 
at  this  point. 

There  being  no  objection,  the  essay 
was  wlered  to  be  printed  in  the  Rbcord, 
as  follows: 

TM»  Wats  To  Cxtt  Iotlation 
The  most  distressing  thing  about  last 
wsek's  news  that  consumer  prices  swelled  at 
a  7.4  percent  annual  rate  In  February  was 
that  Washington's  policymakers  were  re- 
lieved. They  had  expected  the  rise  to  be 
worse.  Indeed,  many  of  them  take  high  In- 
natton  for  granted,  which  U  the  first  step 
toward  giving  up  the  fight.  They  forget  too 
wslly  that  not  too  long  ago  3  percent  Infla- 
tion was  considered  to  be  steep,  4  percent 
dangerous,  6  percent  Intolerable.  Now  ex- 
perts, chorus  that  the  U.S.  has  an  "under- 
lying" inflation  rate  of  at  least  6  percent- 
Intractable,  Indomitable,  unassailable. 

In  fact,  the  Inflation  rate  can— and  must- 
be  brought  down.  There  Is  no  mystery  about 
what  causes  Inflation:  too  many  demands  by 
too  many  people  upon  a  limited  amount  of 
national  wealth.  The  cure  Is  more  dUHcult  to 
prescribe,  but  surely  it  Involves  discipline 
llmlU,  sacrlflce.  The  means  to  reUrd  Infla- 
Uon  are  economically  feasible,  but  they  are 
thought  to  be  poUtlcally  Impractical.  We 
know  many  of  the  ways;  aU  we  lack  U  the 
will. 
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biUlon  by  selective  paring.  If  spending  is 
brought  down,  the  Government  will  be  able 
to  further  cut  personal  and  corporate  taxes, 
which  would  offer  the  double  beneflt  of 
strapping  Inflation  and  stimulating  the 
economy.  For  Invigorating  the  ecdnomy, 
lower  taxes  are  more  effective  than  higher 
Government  spending. 

CTTRB   RXGITLATION 

The  spreading  powers  of  the  Environ- 
mental Protection  Agency,  the  Occupational 
Safety  and  Health  Administration,  the  Squal 
Employment  Opportunity  Commission  and 
hundreds  of  other  regulatory  agencies  aggra- 
vate Inflation  by  adding  to  the  budgjet  and, 
more  Important,  swelling  the  costs  of  doing 
business.  One  slgnlflcant  step  would  b«  to 
hold  down  the  EPA's  "enforcement"  spend- 
ing, which  Is  budgeted  to  Jump  fi^om  $73 
million  to  almost  $96  million.  Every  dollar 
devoted  to  EPA  "enforcement"  obUkes  U.S. 
business  to  Invest  many  more  debars  on 
nonproductive  machinery,  which  then  raises 
prices,  reduce  productive  capital  spending 
and  retards  hiring.  | 

BXSnUIN  SOCIAL   BBCUBITT   BZNEn^B 

They  are  scheduled  to  rise  fast  in  tUe  years 
ahead.  By  trimming  the  benefits,  the  nation 
can  aUo  pare  the  scheduled  Increases  In 
Social  Security  payroll  taxes. 


UMrr  FEDBSAL  PAT 

The  Government's  workers  commonly  col- 
lect more  salary  and  fringes  than  private 
workers  In  comparable  Jobs,  and  federal  pay 
Is  budgeted  to  Increase  6  percent  In  taie  next 
fiscal  year.  If  Carter  succeeded  In  cutting 
that  back  to  6  percent  or  less,  he  would  both 
reduce  Infiatlon  In  the  federal  payroll  and 
gain  moral  authority  to  advocate  similar  re- 
straint In  private  wages.  | 

HOLD  DOWN  STATE  WAGES 

Having  urged  a  reduction  In  federal  pay 
Increases,  the  President  then  could  ask  states 
and  localioes  to  hold  raises  for  thflr  em- 

DiOVAAJt  tjr\  K  r\atrf^Ay\*  /\«.  Iamb  / 


ary,  the  increases  discourage  hiring  of  the 
unskilled  and  the  young.  ' 

FKEEZB  EXECUTIVE  PAT 

Federal  Beserve  Chief  O.  William  Miller, 
who  took  a  cut  from  $400,000  to  $67,500  when 
he  left  the  chairmanship  of  Textron,  rec- 
ommends that  "top  business  executives  dem- 
onstrate their  leadership  In  the  fight  by 
holding  down  their  own  compensation."  A 
one-year  moratorium  on  raises  by  people 
earning,  say,  $100,000  or  more  would  not 
make  much  economic  difference,  but  it  might 
be  worth  something  symbolically. 

The  weak  and  perilous  course  would  be  to 
surrender  to  inflation  on  the  presumption 
that  interest  groups  are  Just  too  strong  and 
the  nation's  will  is  too  weak  to  flght  it.  In 
fact,  President  Carter  has  given  In  to  many 
of  the  constituencies,  flrlng  up  inflation  by 
calling  for  large  Jumps  In  welfare  and  urban 
spending,  in  farm  subsidies  and  tariffs  on  im- 
ports as  varied  as  sugar,  TV  sets  and.  Just  last 
week,  CB  radios.  So  long  as  the  Administra- 
tion appears  to  have  round  heels,  self-seeking 
groups — from  coal  miners  to  steelmakers — 
win  continue  to  press  their  inflationary  de- 
sires. 

The  President  has  said  that  when  he  re- 
turns from  his  overseas  trip  this  week,  he  wiU 
produce  a  comprehensive  antl-lnflatlon  plan. 
His  economic  advisers  tirge  him  to  take  a 
tough  stand  by  calling  for  a  reduction  of 
subsidies,  regulations  and  the  growth  of 
spending.  Clearly,  the  immediate  risks  would 
be  outweighed  by  the  ultimate  rewards.  If 
the  U.S.  reduces  domestic  inflation,  the  dol- 
lar will  rise,  import  prices  will  decline,  pur- 
chasing power  will  expand,  interest  rates  will 
fall,  housing  will  climb,  profits  will  Increase, 
the  stock  market  will  turn  up,  capital  spend- 
ing will  swell,  more  Jobs  will  be  created  and 
business  will  fiourlsh.  In  sum,  the  small  sae« 
rtflces  made  by  sj^eclal  groups  will  lead  to  big 
beneflts  for  aU. 
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ployees  to  6  percent  or  less. 

CUT  LOCAL  TAXES 

If  their  projected  wage  increases  were  re- 
duced, the  states  and  cities  could  trim  their 
sales,  income  or  property  taxes.  Another  rea- 
son for  reduction :  many  states  and  localities 
are  enjojrlng  budget  surpluses. 

CHOP  FAaM  SUnSIOIXS  AND  CONTKOLS 


The  will  is  noUbly  absent  during  election 
year,  since  any  atUck  on  Inflation  would  hit 
at  the  privileges  of  specific  Interest  groups, 
who  threaten  their  fearsome  counterattacks 
at  the  polls.  But  perhaps  some  poiltlcUns 
would  be  brave  enough,  and  wise  enough  to 
advocate  steps  that  would  earn  the  outrage 
of  specific  Interests  In  the  short  run  but 
gain  the  support  of  the  infiatlon-stralned 
majority  over  the  longer  haul.  Among  the 
steps  that,  Uken  together,  could  cut  infia- 
tlon: 

■EDVCE  THE   BTTDOrr 

fteeldent  Carter  emptily  claims  that  his 
budget  for  the  next  fiscal  year  Is  "tight" 
although  It  has  soared  since  1874  from  less 
than  $370  biUlon  to  more  than  $600  bUllon 
•nd  the  planned  deficit  will  run  an  Inflation- 
ary $80  bllllon-plus  for  the  second  straight 
year,  with  the  economy  rising  and  unem- 
ployment falling,  even  Treasury  Secretary 
W.  Michael  Blumenthal  and  the  rest  of 
Carter's  closest  economic  advisers  believe 
that  the  deflclt  should  be  contained.  Wiscon- 
sin Democrat  William  Proxmlre,  one  of  the 
Senate's  beat  economic  thinkers,  argues  that 
the  budget  should  be  shrunk  to  $465  billion. 
At  the  very  least.  It  could  be  reduced  to  $480 


Federal  farm  aid  has  grown  fourfold  In  the 
past  two  years,  to  an  estimated  $7.9  bUllon, 
and  the  Senate  passed  a  farm  bill  last  month 
that  will  add  $120  to  $170  to  the  food  bill  of 
a  family  of  four  In  the  next  fiscal  year.  As  a 
counter  to  that  expensive  bill,  President  Car- 
ter last  week  recommended  higher  wheat 
subsidies  and  for  the  flrst  time  since  the 
early  1970s  offered  com  and  cotton  subsidies 
to  farmers  who  reduce  plantings,  which  will 
surely  raise  food  prices.  There  is  no  eOtcuse 
for  subsidies,  despite  some  farmers'  noisy 
threats  of  "strUce."  Farm  prices  have  risen 
13.9  percent  since  last  September,  and  some 
food  prices  will  shoot  through  the  roOf  this 
spring  because  foul  weather  has  badly  hurt 
harvests  of  Soviet  wheat  and  BrazlUa^  soy- 

EZPEAL    INFLATIONABT    SPECIAL-INTEaEBT^  LAWS 

The  Jones  Act.  which  reqxUres  all  igoods 
moving  between  U.S.  ports  to  travel  ia>oard 
high-cost  U.S.  ships,  has  many  inflattbnary 
consequences,  Including  raising  the  prfce  of 
Alaskan  oil  shipped  to  the  West  and  I  Gulf 
Coasts.  The  Davis-Bacon  Act,  a  relic  <if  the 
Depression,  sweiu  construction  costs  by  re- 
quiring. In  effect,  that  union  wages  miait  be 
paid  on  all  federally  aided  projecte. 
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HOLD   BACK  THE   MINIMUM    WAGE     i 

It  Jumped  from  $2.30  to  $2.85  last  Jailuary 
and  U  scheduled  to  rise  to  $2.90  next  Jfcnu- 
ary  and  $3.35  in  1981.  Besides  being  inflatiion- 


THIRTY  YEARS  LATER:  THE 
OENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  is  a  treaty  which 
would  make  the  destruction.  In  whole  or 
In  part,  of  a  racial,  national,  ethnic,  or 
religious  group  a  crime  under  Interna- 
tional law.  President  Triunan  signed  the 
treaty  in  1948,  and  sent  it  to  the  Senate 
for  ratlflcation. 

Today,  some  30  years  later,  the  treaty 
has  yet  to  be  acted  upon  by  the  Senate. 
It  is  a  tragic  Irony  that  the  one  country 
famous  throughout  the  world  for  Its  re- 
spect for  human  rights  has  yet  to  become 
a  signatory  of  a  treaty  which  seeks  to 
guarantee  the  most  basic  of  all  human 
rights,  the  right  to  live.  I  feel  that  the 
Senate's  Inaction  In  this  matter  is  a  very 
serious  oversight. 

The  United  States  has  come  a  long  way 
in  30  years.  Thirty  years  ago,  there  were 
147  million  people  In  this  country.  Today 
there  are  more  than  215  million  people. 
The  national  budget  has  expanded  great- 
ly to  meet  the  needs  of  a  larger  and  more 
modem  country.  In  1948,  our  outlays  were 
only  $29  billion,  and  back  then  we  even 
enjoyed  a  surplus  of  $12  billion.  How 
things  have  changed.  Today,  the  esti- 
mated outlays  for  next  year  are  half  a 
trillion  dollars,  more  than  20  times  as 
high  as  they  were  in  1948,  and  that  $12 
bllUon  surplus  havmore  than  dwindled 
to  a  $60  blUlon  deflclt.  The  defense 
budget  has  shot  from  a  little  under  $8 
bilUon  in  1948  to  an  estimated  $117  bil- 
lion for  next  year. 


Why,  Reggie  Jackson,  the  prodigious 
Yankee  slugger,  was  smaller  than  a  base- 
ball bat  back  then. 

Presidents  have  changed*  too.  But 
every  President  since  Truman  has  urged 
ratlflcation  of  the  Oenoclde  Convention. 
Elsenhower.  Kennedy,  Johnson,  Nixon, 
Ford,  and  most  recently  President  Car- 
ter, have  all  given  their  support  to  the 
treaty. 

And  while  the  times  have  changed 
greatly,  the  need  for  the  Genocide  Con- 
vention is  as  real  today  as  it  was  30 
years  ago.  Then,  the  memories  of  Nazi 
Germany  were  stlU  fresh,  and  the  hor- 
rible genocide  which  was  carried  out 
against  the  Jews  stood  as  vivid  proof  of 
the  need  for  such  a  treaty  among  na- 
tions. Today,  the  barbaric  practices  of 
Idl  Amln  and  the  Khmer  Rouge  Illus- 
trate that  genocide  still  exists.  I  urge  the 
Senate  to  ratify  the  Genocide  Conven- 
tion as  soon  as  possible. 
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ORDER  FOR  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  12  noon 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Wso  ordered. 

ORDER  -TOR  CONSIDERATION  OF 
PANAMA  CANAL  TREATY  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  prayer  tomorrow,  the  Senate  resume 
consideration  of  the  Panama  Canal 
Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  tomorrow,  running  from  the  be- 
ginning of  the  debate  on  the  treaty— to 
wit,  the  close  of  the  prayer— until  6  p.m. 
be  equally  divided  between  and  under 
the  control  of  Mr.  Hatch  and  Mr. 
.  Church  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  9:15  A.M.  ON  WEDNES- 
DAY, APRIL  5,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row. It  stand  In  recess  until  9:15  a.m.  on 
Wednesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER,  ^thout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean,  Mr.  President,  that  there  would  be 
at  least  45  minutes  to  Mr.  Hatch  and  45 
minutes  to  Mr.  Chxtrch  or  to  their  desig- 
nees on  Wednesday  mcHnlng. 


CONSIDERATION  OP  PANAMA 
CANAL  TREATY  ON  WEDNESDAY 
NEXT;  TIME  FOR  VOTE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  no  later 
than  9:30  a.m.  on  Wednesday,  the  time 
begin  running  and  be  imder  the  control 
of  Mr.  Hatch  and  Mr.  Chttrch,  and  that 
it  be  equaUy  divided;  that  the  vote  in 
relation  to  the  amendment,  as  previously 
ordered,  occur  at  11  a.m. 
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CONCLUSION   OF   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate, 
as  in  executive  session,  stand  In  recess 
until  12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  6:56 
p.m.  the  Senate,  in  executive  session, 
recessed  until  tomorrow,  Tuesday  April 
4,  1978,  at  12  o'clock  noon. 


NOMINA*nONS 


Executive  nominations  received  by  the 
Senate  March  27,  1978,  pursuant  to  the 
order  of  the  Senate  of  March  23,  1978: 
Dbpaktment  or  State 

Robert  L.  Tost,  of  California,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominican 
Republic. 

Department  or  the  Treasuet 
Donald  CyrU  Lubick,  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Treasury,  vice 
Laurence  N.  Woodworth,  deceased. 

Saul  Silverman,  of  Pennsylavnla,  to  be  As- 
sayer  of  the  U.S.  Assay  Office  at  New  York. 
N.T.,  vice  Allan  Stephen  Ryan,  deceased. 
Department  or  Commerce 
George  S.  Benton,  of  Maryland,  to  be 
Associate  Administrator  of  the  National 
Oceanic  and  Atmo^>herlc  Administration, 
vice  John  W.  Townsend,  Jr.,  resigned. 

In  the  Armt 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  SUtes  Code, 
section  3962 : 

To  be  lieutenant  general 
Lt.  Gen.  Gordon  Sumner,  Jr.,  XXX-XX-XXXX. 
(Age  63),  Army  of  the  United  States  (major 
general,  UJ3.  Army) . 

In  the  Armt 
The  following-named  officers  for  tempo- 
rary appointment  in  the  Army  of  the  United 
States  to  the  grade  indicated,  under  Uie 
provisions  of  title  10,  United  States  Code, 
sections  3442  and  3447: 

To  be  brigaiier  general 
Col.  John  E.  Rogers.  XXX-XX-XXXX,  Army  of 
the  United  SUtes  (lieutenant  colonel,  U.S. 
Army). 

Col.  James  N.  EUis.  XXX-XX-XXXX,  Army  of 
the  United  SUtes  (lieutenant  colonel,  U.S. 
Army). 

Col.  WlUlam  H.  Schneider,  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (lieutenant 
colonel.  U.S.  Army) . 

Col.  Elmer  D.  Pendleton,  Jr..  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Thurman  E.  Anderson.  XXX-XX-XXXX. 
U.S.  Army. 


Col.  Jooepta  O.  Lax,  Jr..  XXX-XX-XXXX  U.& 
Army. 

Col.  Aaron  L.  Ulley,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  SUtes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Joseph  J.  Leszcsynskl.  XXX-XX-XXXX, 
Army  of  the  United  States  (Ueutenant  colo- 
nel. U.S.  Army) . 

Col.  James  A.  Teal,  Jr.,  XXX-XX-XXXX,  UJ3. 
Army. 

Ool.  Janoes  B.  Hensllck,  XXX-XX-XXXX,  U.8. 
Army. 

Col.  Charles  D.  Franklin,  XXX-XX-XXXX,  VS. 

Col.  Leo  A.  BnxAs,  XXX-XX-XXXX.  Army  of 
the  United  SUtes  (Ueutenant  colonel.  UJ3. 
Army). 

CcA.  Kenneth  A.  Jolemore,  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (Ueutenant  colo- 
nel, U.S.  Army) . 

Col.  John  R.  Oalvin.  00&-38-5507,  Army  of 
the  United  SUtes  (Ueutenant  colonel,  U.8. 
Army) . 

Col.  David  L.  Buckner,  XXX-XX-XXXX.  Army 
of  the  United  SUtes  (lieutenant  colonel,  U.8. 
Army). 

Col.  Hugh  G.  Robinson.  XXX-XX-XXXX,  Army 
of  the  United  SUtes  (lieutenant  colonel,  U.S. 

Col.  Cary  B.  Hutchinson.  Jr..  XXX-XX-XXXX. 
United  SUtes  Army. 

Col.  Carl  H.  McNair.  Jr.,  XXX-XX-XXXX.  Army 
of  the  United  SUtes  (lieutenant  colonel.  U.S. 
Army). 

Col.  Eugene  S.  Korpal.  XXX-XX-XXXX,  Army 
of  the  United  SUtes  (lieutenant  colonel.  U.S. 
Army). 

Col.  Richard  A.  Scholteo.  XXX-XX-XXXX.  Army 
of  the  United  SUtes  (Ueutenant  colonel,  VB. 
Army). 

Col.  H.  Norman  Schwarzkopf,  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (Ueutenant  colo- 
nel, U.S.  Army). 

Col.  Robert  C.  Forman,  461-38-4)373.  Army 
of  the  United  SUtes  (lieutenant  colonel.  U.S. 
Army). 

Col.  John  P.  PrUlaman,  XXX-XX-XXXX,  U.S. 
Army). 

Col.  John  A.  Hemphill.  XXX-XX-XXXX,  UjB. 
Army). 

Col.  Vincent  M.  Russo,  XXX-XX-XXXX,  U.S. 
Army). 

Col.  Robert  C.  HawUc,  XXX-XX-XXXX,  UJB. 
Army). 

Col.  LeRoy  N.  Suddath.  Jr..  XXX-XX-XXXX. 
Army  of  the  United  States  (Ueutenant  colo-  ' 
nel.  U5.  Army) . 

Col.  Robert  M.  Joyce.  XXX-XX-XXXX.  Army 
of  the  United  SUtes  (lieutenant  colonel,  VB. 
Army). 

Col.  Lawrence  F.  Sklbble.  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (Ueutenant  colo- 
nel. VS.  Army). 

Col.  Edward  L.  Trobaucch,  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (Ueutenant  colo- 
nel. U.S.  Army). 

Col.  Dale  A.  Vesser,  XXX-XX-XXXX,  Army  of 
the  United  SUtes  (lieutenant  colonel.  U.S. 
Army. 

Col.  Frank  H.  Baker.  XXX-XX-XXXX.  Army  of 
the  United  SUtes  (Ueutenant  colonel.  Uj8. 
Army. 

Col.  Andrew  P.  Chambers.  XXX-XX-XXXX, 
Army  of  the  United  SUtes  (lieutenant  colo- 
nel. U.S.  Army) . 

Col.  Benjamin  F.  Register.  363-44-'4093. 
Army  of  the  United  SUtes  (lieutenant  colo- 
nel, U.8.  Army) . 

Col.  Paul  P.  Bums.  XXX-XX-XXXX.  Army  of 
of  the  United  SUtes  (lieutenant  colonel.  U.S. 
Army). 

Col.  Dallas  C.  Brown.  Jr..  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  cc^o- 
nel.  U.S.  Army). 

In  the  Navt 

Adm.  Frederick  H.  Mlchaells,  U.8.  Navy, 
(age  81)  for  appointment  to  the  grade  of 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  SUtee  Code, 
SMUon  5333. 
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The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  5232,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  Philip  D.  Shutler,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In  the  Ajb  Force 
The  following-named  officers  for  promo- 
tion in  the  Regular  Air  Force,  under  the 
appropriate  provisions  of  chapter  835,  Title 
10,  United  States  Code,  as  amended.  All 
officers  are  subject  to  physical  examination 
reqxUred  by  law: 

LINE  OF  THE  AK  FORCE 

Lieutenant  colonel  to  colOTiel 

Aamodt,  Clark  E.,  XXX-XX-XXXX. 

Abraliamson.  James  A.,  XXX-XX-XXXX. 

Alewlne,  Martin  A.,  Jr.,  XXX-XX-XXXX. 

Alexander,  James  W.,  XXX-XX-XXXX. 

Allen,  Bennle  R.,  XXX-XX-XXXX. 

Allen,  Benny  J.,  XXX-XX-XXXX. 

Allison,  John  C.  XXX-XX-XXXX. 

Ammon,  Glendon  L.,  XXX-XX-XXXX. 

Anderson,  Allen  L.,  Jr.,  XXX-XX-XXXX. 

Anderson,  Charles  T.,  XXX-XX-XXXX. 

Anderson,  Don  L.,  XXX-XX-XXXX. 

Anderson,  Edwin  M.,  Jr.,  XXX-XX-XXXX. 

Anderson,  Robert  D.,  XXX-XX-XXXX. 

Anderson,  William  L.,  XXX-XX-XXXX. 

Anonsen.  Charles  E.,  XXX-XX-XXXX. 

Arata,  Harold  J.,  XXX-XX-XXXX. 

Arcari,  Paul  W.,  XXX-XX-XXXX. 

Arias,  Roger,  P.  A.,  XXX-XX-XXXX. 

Asbury,  Francis  L.,  XXX-XX-XXXX. 

Babcock,  Leon  W..  Jr..  XXX-XX-XXXX. 

Babln,  Shirly  A.,  XXX-XX-XXXX. 

Backues,  Billy  Q.,  XXX-XX-XXXX.  » 

Baetz,  Gary  D.,  XXX-XX-XXXX. 

Balsden,  James  K.,  XXX-XX-XXXX. 

Baker,  Charles  L.,  XXX-XX-XXXX. 

Bargery,  Basil  L.,  XXX-XX-XXXX. 

Barlow,  William  J.,  XXX-XX-XXXX. 

Barras,  Gregory  I.,  XXX-XX-XXXX. 

Barrett,  William  R.,  XXX-XX-XXXX. 

Bartholomew,  David  B.,  XXX-XX-XXXX. 

Bartholomew.  Richard  A.,  XXX-XX-XXXX. 

Bates,  Albert  R.,  XXX-XX-XXXX. 

Battle,  Ed  L.,  XXX-XX-XXXX. 

Bayly,  Philip  A.,  XXX-XX-XXXX. 
Beale,  Robert  S.,  XXX-XX-XXXX. 
Beckman,  Rodney  B.,  XXX-XX-XXXX. 
Bedke,  Ernest  A.,  XXX-XX-XXXX. 
Beoddy,  John  J.,  XXX-XX-XXXX. 
Bernasconl,  Louis  H.,  XXX-XX-XXXX. 
BerryhlU,  James  V.,  XXX-XX-XXXX. 
Beuke,  Theodore  R..  272-2»-8033. 
Blancklno,  Richard  A.,  XXX-XX-XXXX. 
Bills,  Walter  B.,  XXX-XX-XXXX. 
Birmingham,  Daniel  J.,  Jr.,  XXX-XX-XXXX. 
Blackwell,  Eldred  E.,  XXX-XX-XXXX. 
Blake,  Daniel,  Jr.,  XXX-XX-XXXX. 
Boddie,  James  T.,  Jr.,  XXX-XX-XXXX. 
Bodenhamer,  Kenneth  D.,  XXX-XX-XXXX.   * 
Boone.  George  T.,  XXX-XX-XXXX. 
Bouchard.  Philippe  O..  XXX-XX-XXXX. 
Brackett,  Donald  P..  XXX-XX-XXXX. 
Brakebill,  Dale  L..  XXX-XX-XXXX. 
Brandon,  Francis  E.,  Jr.,  XXX-XX-XXXX. 
Breckner,  William  J.,  Jr.,  XXX-XX-XXXX. 
Brittain,  Douglas  B..  XXX-XX-XXXX. 
Brock.  Eugene  B.,  XXX-XX-XXXX. 
Brooks.  Elmer  T.,  XXX-XX-XXXX. 
Brotherston,  Joseph  H.,  XXX-XX-XXXX. 
Brown,  Billy  J.,  XXX-XX-XXXX. 
Brown.  Charles  D.,  XXX-XX-XXXX. 
Brown,  Donald  D.,  XXX-XX-XXXX. 
Brown,  Floyd  W..  Jr.,  XXX-XX-XXXX. 
Brownfleld.  Bird  R  ,  XXX-XX-XXXX. 
Brunson,  Clarence  E.,  in.  XXX-XX-XXXX. 
Bryan,  Delano  R.,  XXX-XX-XXXX. 
Bryant.  Warren  A..  XXX-XX-XXXX. 
Buck,  John  T..  XXX-XX-XXXX. 
Bulkema,  Kenneth  E..  XXX-XX-XXXX. 
Burke.  David  J.,  XXX-XX-XXXX. 
Burns,  Undo  L.,  XXX-XX-XXXX. 


Burpee,  Richard  A.,  XXX-XX-XXXX. 

Butt.  Luclous  C,  XXX-XX-XXXX. 

Butts,  Duncan  R.,  XXX-XX-XXXX. 

Cain,  Keith  M..  XXX-XX-XXXX. 

Campbell,  Gerald  E.,  XXX-XX-XXXX. 

Carey,  Kenneth  V.,  XXX-XX-XXXX. 

Carnes,  James  R.,  XXX-XX-XXXX. 

Carruthers,  William  M.,  XXX-XX-XXXX. 

Cassell,  Robert  T.,  XXX-XX-XXXX. 

Cathey.  Carl  H.,  Jr.,  XXX-XX-XXXX. 

Chambers  Everett  A.,  XXX-XX-XXXX. 

Chatfleld,  George  A.,  Jr.,  XXX-XX-XXXX. 

Cherrlngton,  John  R.,  Jr.,  274-28-940^. 

Chestnut,  Joseph  L.,  XXX-XX-XXXX.       / 

Christiansen,  Von  R..  XXX-XX-XXXX.      ( 

Christopoulos,  Arthur  G.,  006-26-01(13. 

Chubb,  Melvln  P.,  Jr.,  XXX-XX-XXXX. 

Cirillo,  Eugene  E.,  XXX-XX-XXXX. 

Claiborn,  Edward  L.,  XXX-XX-XXXX. 

Clark,  Richard  E.,  XXX-XX-XXXX. 

Clarke,  Robert  N.,  XXX-XX-XXXX. 

Clarkson,  Joseph  E.,  XXX-XX-XXXX. 

Clements,  Gerald  H.,  XXX-XX-XXXX. 

Cohen,  Edward  D..  XXX-XX-XXXX. 

Cole,  Earle  R.,  XXX-XX-XXXX. 

Combs,  Charles  D.,  407  44  4492. 

Conger,  Douglas  J.,  XXX-XX-XXXX. 

Connolly,  Joseph  H.,  XXX-XX-XXXX. 

Cooney,  Wilson  C,  XXX-XX-XXXX. 

Cork,  Clifford  D.,  XXX-XX-XXXX. 

Cormier,  Roy  L.,  XXX-XX-XXXX. 

Cornelius,  John  T.,  XXX-XX-XXXX. 

Cox,  Gene  A.,  XXX-XX-XXXX. 

Cox,  Glenn  T.,  XXX-XX-XXXX. 

Craig,  Wilbert  P.,  Ill,  XXX-XX-XXXX. 

Craven,  William  E.,  XXX-XX-XXXX.        ? 

Crumbaker,  David  M..  XXX-XX-XXXX.  f 

Cunningham,  Charles  J.,  Jr.,  XXX-XX-XXXX. 

Cunningham,  Jonn  T.,  Ill,  411^8-^147. 
Curtis,  Lewis  G.,  XXX-XX-XXXX.  / 

Dahmen,  Gerald  K.,  XXX-XX-XXXX.  i 
Daugherty,  Tim  T.,  XXX-XX-XXXX.  I 
Davis,  Dempsie  A.,  Jr..  XXX-XX-XXXX 
Davis,  MUford  E.,  XXX-XX-XXXX. 
Davis,  Reginald  R.,  XXX-XX-XXXX. 
Davis,  Walter  R.,  XXX-XX-XXXX. 
Dempster,  David  P.,  XXX-XX-XXXX. 
Dennis,  Lawrence  V..  XXX-XX-XXXX. 
Depriest,  Van  A.,  XXX-XX-XXXX. 
Detar.  Dean  E.,  XXX-XX-XXXX. 
DeWllde,  David  A.,  XXX-XX-XXXX. 
Dickinson,  James  H.,  XXX-XX-XXXX. 
Dlckman,  Hetu-y  J.,  Jr.,  XXX-XX-XXXX. 
Dickson,  Thomas  P.,  XXX-XX-XXXX. 
Dimskl,  Jack  C,  XXX-XX-XXXX. 
Dockery,  George  E..  XXX-XX-XXXX.  . 
Doggette,  James  C,  Jr.,  XXX-XX-XXXX. 
Doole,  William  H.  E.,  XXX-XX-XXXX. 
Doren,  Anthony  J.,  XXX-XX-XXXX. 
Doyle,  William  L.,  Jr.,  XXX-XX-XXXX. 
Drobot,  John  J.,  XXX-XX-XXXX. 
Duart,  David  H.,  XXX-XX-XXXX. 
Dube,  Francis  P.,  XXX-XX-XXXX.  \ 

DuBols,  James  W.,  XXX-XX-XXXX. 
Duckworth,  Richard  D.,  XXX-XX-XXXX. 
Dudgeon,  Cecil  E.,  XXX-XX-XXXX. 
Dugard,  George  A.,  XXX-XX-XXXX. 
Dunbar,  James  R.,  XXX-XX-XXXX. 
Durazo,  Charles  G.,  XXX-XX-XXXX. 
Durdln,  Thomas  N.,  XXX-XX-XXXX. 
Durham,  Kenneth  W.,  XXX-XX-XXXX.    | 
Duval.  Ronald  C,  XXX-XX-XXXX. 
Dyer,  Plntard  M.,  Ill,  XXX-XX-XXXX. 
Dyer,  Richard  E.,  XXX-XX-XXXX. 
Egbert,  James  P.,  XXX-XX-XXXX. 
Egllnton,  William  8.,  XXX-XX-XXXX. 
Elllff,  John  J.,  XXX-XX-XXXX. 
Elliott,  Charles  J.,  XXX-XX-XXXX. 
Ellis,  Donald  E.,  XXX-XX-XXXX. 
Ely,  Richard  K.,  XXX-XX-XXXX. 
Emerson.  Delbert  A.,  Jr.,  XXX-XX-XXXX. 
Epplnger,  Dale  L.,  XXX-XX-XXXX. 
Erlckson,  Paul  E.,  XXX-XX-XXXX. 
Ermel,  Fred  W.,  Jr.,  XXX-XX-XXXX. 
Evans,  Richard  P.,  XXX-XX-XXXX. 
Evans,  Wilfred  E.,  XXX-XX-XXXX. 
Everett,  James  D.,  XXX-XX-XXXX. 
Everson,  David,  XXX-XX-XXXX. 
Passett,  Chester  A.,  XXX-XX-XXXX. 
Faurer,  Judson  C,  XXX-XX-XXXX. 


Pelmley,  Jerry  J.,  XXX-XX-XXXX. 
Fields,  Samuel  H.,  XXX-XX-XXXX. 
Flncher,  Thomas  H.,  XXX-XX-XXXX. 
Pink,  Richard  B.,  XXX-XX-XXXX. 
Pish.  Stephen  B..  Ill,  XXX-XX-XXXX. 

Fisher,  William  E.,  XXX-XX-XXXX. 

Flynn,  Charles  L.,  XXX-XX-XXXX. 

Forby,  Willis  E.,  XXX-XX-XXXX. 

Foster,  Gerrit  D.,  Jr.,  XXX-XX-XXXX. 

Francis,  George  P.,  XXX-XX-XXXX. 

French,  Lawrence  R.,  XXX-XX-XXXX. 

Frizzell,  Donaldson  D.,  XXX-XX-XXXX. 

Fulgham,  George  S.,  XXX-XX-XXXX. 

Fimderburk,  Elmer,  Jr.,  XXX-XX-XXXX. 

Gabby,  Harold  H..  XXX-XX-XXXX. 

Gabriel,  Arnald  D.,  XXX-XX-XXXX. 

Galloway,  Floyd  E.,  Jr.,  XXX-XX-XXXX. 

Gannaway,  Jay  T.,  XXX-XX-XXXX. 

Gardeckl,  Anthony.  XXX-XX-XXXX. 

Garner,  William  D.,  XXX-XX-XXXX. 

Gassman,  James  O..  XXX-XX-XXXX. 

Gatt,  John  M..  XXX-XX-XXXX. 

Gaty.  Charles  L.,  XXX-XX-XXXX. 

Gawler,  William  C.  XXX-XX-XXXX. 

Gee,  John  P.,  XXX-XX-XXXX. 

Geran,  Daniel  B..  XXX-XX-XXXX. 

Gerbllck,  Paul,  XXX-XX-XXXX. 

Gergen,  Thomas  P.,  XXX-XX-XXXX. 

Germscheld,  Thomas  C,  XXX-XX-XXXX. 

Glannangeli,  Anthony  R.,  XXX-XX-XXXX. 

Gibson,  William  L.,  XXX-XX-XXXX. 

Glol8j  John,  XXX-XX-XXXX. 

Giordano,  Richard.  XXX-XX-XXXX. 

Girling,  Wallace  D.,  XXX-XX-XXXX. 

Glullano,  Anthony  L.,  Jr.,  XXX-XX-XXXX. 

Givani,  Ernest  E..  XXX-XX-XXXX. 

Glenn,  James  M.,  XXX-XX-XXXX. 

Goldfarb,  Levi,  XXX-XX-XXXX. 

Good,  Paul  R.,  XXX-XX-XXXX. 

Goodfellow,  James  P.,  XXX-XX-XXXX. 

Goodman,  Donald  W.,  XXX-XX-XXXX. 

Goodrich,  Jerome  C,  XXX-XX-XXXX. 

Goodwin,  Philip  A.,  XXX-XX-XXXX. 

Gorton,  William  A.,  XXX-XX-XXXX. 

Gould,  Frank  A..  XXX-XX-XXXX. 

Graham,  Robert  J..  XXX-XX-XXXX. 

Grainger,  Wayne  P.,  XXX-XX-XXXX. 

Oravette,  James  A.,  XXX-XX-XXXX. 

Green,  Wade  L.,  XXX-XX-XXXX. 

Greenberg,  Lester,  XXX-XX-XXXX. 

Greenblatt,  Owen  L.,  XXX-XX-XXXX. 

Greer,  James  M.,  XXX-XX-XXXX. 

Grlgsby,  Bert  E.,  XXX-XX-XXXX. 

Groves,  Harold  L.,  XXX-XX-XXXX. 

Gruver,  Nelll  R.,  XXX-XX-XXXX. 

Gugln.  William  J.,  Jr.,  XXX-XX-XXXX. 
Ounderson,  Llndy  C,  XXX-XX-XXXX. 
Hagenbrock.  Harry  H.,  XXX-XX-XXXX. 
Hall.  Bud  T.,  XXX-XX-XXXX. 
Hall,  Donald  J.,  XXX-XX-XXXX. 
Ham,  Ronald  L..  XXX-XX-XXXX. 
Hamblin,  Robert  A.,  XXX-XX-XXXX. 
Hand.  John  W..  XXX-XX-XXXX. 
Hansen,  Haywood  S.,  Ill,  XXX-XX-XXXX. 
Hansen,  Alfred  G.,  XXX-XX-XXXX. 
Hardin,  Marlon  S..  XXX-XX-XXXX. 
Harlan,  Maurice  R.,  XXX-XX-XXXX. 
Harrington,  Lewis  B.,  Jr.,  XXX-XX-XXXX. 
Hams,  Peter  W.,  XXX-XX-XXXX. 
Harvlll,  Preston  S.,  Jr.,  XXX-XX-XXXX. 
Hatch,  Monroe  W..  Jr.,  XXX-XX-XXXX. 
Haynle.  John  M.,  XXX-XX-XXXX. 
Heckel,  Oayle  D.,  XXX-XX-XXXX. 
Helmlch,  Gerald  R.,  XXX-XX-XXXX. 
Henry,  Richard  L.  W.,  XXX-XX-XXXX. 
Herbert,  John  D.,  XXX-XX-XXXX. 
Herrmann.  Armin  F.,  Jr..  XXX-XX-XXXX. 
Hess.  Robert  C.  XXX-XX-XXXX. 
Hlgglns.  Harry  E..  XXX-XX-XXXX. 
Hllland.  Richard  W.,  XXX-XX-XXXX. 
Hlnterthan.  Wlnfrled  W..  XXX-XX-XXXX. 
Hlrsh.  Leon  8..  Jr..  XXX-XX-XXXX. 
Hogg.  Donald  T.,  XXX-XX-XXXX. 
Holden.  Kenneth  L.,  XXX-XX-XXXX. 
Holt,  William  B..  Jr..  242-30—7277. 
Horton,  Joseph  R..  XXX-XX-XXXX. 
Hubbell.  William  M..  XXX-XX-XXXX. 
Hugglns,  Norman  P.,  XXX-XX-XXXX. 
Hughes.  Vincent  C.  Jr..  XXX-XX-XXXX. 
Hunn,  Van  T.,  XXX-XX-XXXX. 
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Hunsuck.  John  D..  XXX-XX-XXXX. 

Hunt.  David  A..  XXX-XX-XXXX. 

Igelman.  David  D.,  XXX-XX-XXXX. 

Iverson,  Alan  R..  XXX-XX-XXXX. 

Jacobs.  Delbert  H..  XXX-XX-XXXX. 

Jacobs.  Joseph  H..  XXX-XX-XXXX. 

James.  Charles  L..  Jr..  XXX-XX-XXXX. 

Jatras.  George.  XXX-XX-XXXX. 

Jaytroe.  Julius  S..  XXX-XX-XXXX. 

Jenkins.  Frank  W..  XXX-XX-XXXX. 

Jennings,  James  M.,  XXX-XX-XXXX. 

Johnson,  Chandois  H.,  XXX-XX-XXXX. 

Johnson,  Donald  S..  XXX-XX-XXXX. 

Johnson.  Edward  H.,  XXX-XX-XXXX. 

Johnson,  Edwin  W.,  XXX-XX-XXXX. 

Johnston,  Robert  L..  XXX-XX-XXXX. 

Jordan.  Ralph  M.,  Jr.,  XXX-XX-XXXX. 

Jorgensen,  Royce  U.,  XXX-XX-XXXX. 

Karalus,  Peter  H..  XXX-XX-XXXX. 

Kay,  Wayne  G.,  XXX-XX-XXXX. 

Keck,  Charles  H.,  XXX-XX-XXXX. 

Keddlngton,  Nell  H.,  XXX-XX-XXXX. 

Kehoe,  Peter  P.,  XXX-XX-XXXX. 

Keith,  Alton  P.,  XXX-XX-XXXX. 

Kelly,  James  A.,  XXX-XX-XXXX. 

Kemler.  Emory  N.,  Jr..  XXX-XX-XXXX. 

Kemmerllng.  Paul  T.,  Jr.,  XXX-XX-XXXX. 

Kennebeck,  George  R.,  Jr.,  XXX-XX-XXXX. 

Kenney.  Charles  E..  XXX-XX-XXXX. 

Kent,  Richard  B.,  XXX-XX-XXXX. 

Klbler,  Ronald  P.,  XXX-XX-XXXX. 

Klefer,  Richard  J.,  XXX-XX-XXXX.  • 

King,  George  W..  XXX-XX-XXXX. 

Kinney,  James  S.,  XXX-XX-XXXX. 

Klrby,  Bobby  A.,  XXX-XX-XXXX. 

Kirkpatrlck,  Kenneth  A.,  XXX-XX-XXXX. 

Klrste,  Milton  R.,  XXX-XX-XXXX. 

Kishline,  Samuel  J.,  XXX-XX-XXXX. 

Kissinger,  Forrest  E.,  XXX-XX-XXXX. 

Kline,  Gerald  D.,  XXX-XX-XXXX. 

Kllngensmlth.  Robert  L.,  XXX-XX-XXXX. 

Korzep,  David  A.,  XXX-XX-XXXX. 

Kramer,  Marvin  L..  XXX-XX-XXXX. 
Lang,  Henry  S.,  Jr..  XXX-XX-XXXX. 
Lapos,  Thomas  J.,  XXX-XX-XXXX. 
Larimer,  Walker  A.,  XXX-XX-XXXX. 
Larsen,  Larry  J.,  XXX-XX-XXXX. 
Larson,  Gerald  D..  XXX-XX-XXXX. 
Lawson,  William  E.,  IIT,  XXX-XX-XXXX. 
Lawter,  Owen  R..  XXX-XX-XXXX. 
Leal.  Richard  E..  XXX-XX-XXXX. 
Ledbetter.  Melvln  N..  XXX-XX-XXXX. 
Lee.  James  L..  Jr..  XXX-XX-XXXX. 
Leln,  Larry  L.,  48.''-28-6816. 
Leroy.  Ronald  S..  XXX-XX-XXXX. 
Leventen.  George  N  ,  571-38-80*6. 
Littman,  Mayer,  XXX-XX-XXXX. 
Livers,  Francis  D.,  Jr.,  XXX-XX-XXXX. 
Lockley,  Stanton  G..  XXX-XX-XXXX. 
Lodge.  William  G.  S..  XXX-XX-XXXX. 
Long.  Joseph  T.,  Jr  .  XXX-XX-XXXX. 
Loukota,  Robert  D..  XXX-XX-XXXX. 
Love,  Warren  G.,  XXX-XX-XXXX. 
Lukens,  Leland  K.,  XXX-XX-XXXX. 
Lunnen,  Ray  J.,  Jr.,  XXX-XX-XXXX. 
Lurie,  Alan  P..  XXX-XX-XXXX. 
Madison.  Thomas  M..  XXX-XX-XXXX. 
Mahrt.  Martin  H..  XXX-XX-XXXX. 
Makowski.  Louis  P..  XXX-XX-XXXX. 
Mannion,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Mansperger,  Carl  A.,  Jr..  XXX-XX-XXXX. 
Maratos.  Stanley  G.,  XXX-XX-XXXX. 
Marcotte,  Wayne  W.,  XXX-XX-XXXX. 
Markey,  John  P.,  XXX-XX-XXXX. 
Marshall.  Jerry  E..  XXX-XX-XXXX. 
Martin.  Paul  L..  Jr..  XXX-XX-XXXX. 
Martin.  William  C,  XXX-XX-XXXX. 
Martini.  Ralph  J..  XXX-XX-XXXX.         ' 
Martlnc,  Salvatore  P.,  XXX-XX-XXXX. 
Masson.  Richard  W.,  XXX-XX-XXXX. 
Mathls,  Paul  C,  XXX-XX-XXXX. 
Matters.  Duane  H..  XXX-XX-XXXX. 
Matthew,  Robert  E.,  XXX-XX-XXXX. 
Maxwell,  Samuel  C,  XXX-XX-XXXX. 
May.  Donald  M.,  XXX-XX-XXXX. 
McAdoo.  William  T .  XXX-XX-XXXX. 
McCarthy.  Francis  J.,  Jr..  XXX-XX-XXXX. 
McCartney,  Robert  R..  XXX-XX-XXXX. 
McClelland,  Lester  C,  XXX-XX-XXXX. 
McConnell,  Anderson  O..  XXX-XX-XXXX. 


Mccormick,  William  W.,  Jr.,  XXX-XX-XXXX. 

McParlane.  Raymond  E..  XXX-XX-XXXX. 

McGee.  Edward  V.,  XXX-XX-XXXX. 

McGroarty.  Robert  P..  XXX-XX-XXXX. 

Mcintosh.  Daniel  G.,  XXX-XX-XXXX. 

McKelvey.  Robert  D..  XXX-XX-XXXX. 

McKenna.  James  L..  XXX-XX-XXXX. 

McKone.  John  R..  XXX-XX-XXXX. 

McLamb,  Estel  W..  XXX-XX-XXXX. 

McLawhon,  William  A.,  XXX-XX-XXXX. 

McPherson.  James  K  .  XXX-XX-XXXX. 

McWUliams.  William  D.,  Ill,  XXX-XX-XXXX. 

Meder.  Paul  C.  XXX-XX-XXXX. 

Melsenhelmer,  Robert  A.,  XXX-XX-XXXX. 

Mellerski,  Robert  A..  XXX-XX-XXXX. 

Mellott.  Lester  R..  Jr  .  XXX-XX-XXXX. 

Mendonca.  Robert  R..   XXX-XX-XXXX. 

Merrell.  Alfred  L.,  XXX-XX-XXXX. 

Meyer.  Albert  D..  XXX-XX-XXXX. 

Meyer,  Richard  L.,  XXX-XX-XXXX. 

Meyers,  Thomas  R.,  XXX-XX-XXXX. 

Mleth,  Ivan  G..  XXX-XX-XXXX. 

Milanovlch,  Nicholas  G..  XXX-XX-XXXX. 
Milburn.  Richard  A.,  XXX-XX-XXXX. 
Miles,  Percy  W.,  Jr.,  XXX-XX-XXXX. 
MUler,  Gene  A..  XXX-XX-XXXX. 
Miller,  John  B.,  Jr.,  XXX-XX-XXXX. 
Miller,  Ralf  M.,  XXX-XX-XXXX. 
Miller.  Robert  J..  XXX-XX-XXXX. 
Millhaem,  Robert  N.,  XXX-XX-XXXX. 
Milton,  Hugh  M.,  Ill,  XXX-XX-XXXX. 
Mobley,  BUly  M..  XXX-XX-XXXX. 
Monahan.  George  L.,  Jr.,  XXX-XX-XXXX. 
Monk,  James  G..  XXX-XX-XXXX.  i 

Montgomery,  Robert  L.,  XXX-XX-XXXX.  / 

Moore.  Thomas  L.,  XXX-XX-XXXX. 
Morgan.  Herschel  S..  XXX-XX-XXXX. 
Morris,  Jack.  XXX-XX-XXXX. 
Moser,  John  T.,  XXX-XX-XXXX. 
Moses,  Kenneth  H.,  XXX-XX-XXXX. 
Mrak,  Steve  V.,  XXX-XX-XXXX. 
Muskat.  Michael  S.,  XXX-XX-XXXX. 
Nannlng,  Ronald  L.,  XXX-XX-XXXX. 
Nash,  John  G.,  XXX-XX-XXXX. 
Nelson,  James  W.,  XXX-XX-XXXX. 
Nelson.  Richard  L..  XXX-XX-XXXX. 
Neubeck.  Francis  G..  XXX-XX-XXXX. 
Newton.  Tyree  H.,  XXX-XX-XXXX. 
Nichols,  David  L.,  XXX-XX-XXXX. 
Nichols,  Ray  E..  XXX-XX-XXXX. 
Nlckerson,  Ronald  E.,  XXX-XX-XXXX. 
Nlcolos.  Peter  K..  XXX-XX-XXXX. 
Noble.  Richard  J.,  XXX-XX-XXXX. 
Norman.  Bobby  L..  XXX-XX-XXXX. 
Norton.  Fred  I..  Jr..  XXX-XX-XXXX. 
Nowakowskl,  Anthony  J.,  XXX-XX-XXXX. 
Nowland.  Benonl,  IV,  XXX-XX-XXXX. 
Nunenkamp,  Max  T.,  XXX-XX-XXXX. 
Nunley,  Billy  P.,  XXX-XX-XXXX. 
O'Brien,  Harry  T.,  XXX-XX-XXXX. 
Odgers,  Peter  W..  XXX-XX-XXXX. 
OHalloran,  Leo  D..  Jr..  XXX-XX-XXXX. 
Oldroyd,  David  A.,  XXX-XX-XXXX. 
Oliver,  Robert  L..  XXX-XX-XXXX. 
Ol£on,  Donald  C.  XXX-XX-XXXX. 
Oppel,  Albert  P..  XXX-XX-XXXX. 
Ostromlnskl.  John.  XXX-XX-XXXX. 
Overacker,  William  E.,  XXX-XX-XXXX. 
Overall,  Douglas.  XXX-XX-XXXX. 
Owen.  James  M..  XXX-XX-XXXX. 
Paquette,  Evgene  E..  XXX-XX-XXXX. 
Parker,  John  D.,  XXX-XX-XXXX. 
i      Parker,  Robert  E.,  XXX-XX-XXXX. 
Parrish,  John  A..  Jr..  XXX-XX-XXXX. 
Partridge,  James  D.,  XXX-XX-XXXX. 
Passl,  Henry  R.,  XXX-XX-XXXX. 
Peek,  Kenneth  L.,  Jr.,  XXX-XX-XXXX. 
Pennington.  David  J..  XXX-XX-XXXX. 
Perroots.  Leonard  H.,  XXX-XX-XXXX. 
Peschel,  Franklin  D.,  XXX-XX-XXXX. 
Peter,  Robert  A..  XXX-XX-XXXX. 
Peterson,  Donald  H.,  XXX-XX-XXXX. 
Peterson,  Donald  H.,  XXX-XX-XXXX. 
Peterson,  Leonard  R..  XXX-XX-XXXX. 
Peterson,  Milton  R.,  XXX-XX-XXXX. 
Peterson,  Vernon  C,  XXX-XX-XXXX. 
Petrak,  Herbert  G.,  XXX-XX-XXXX. 
Petrlch.  Paul  J.,  XXX-XX-XXXX. 
Petrle.  Russell  G.,  XXX-XX-XXXX. 
Petty,  John  Jimmy  C,  XXX-XX-XXXX. 


PhlUips.  .Robert  S..  XXX-XX-XXXX. 
Pickett.  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Plckltt,  John  L.,  XXX-XX-XXXX. 
Plotrowskl,  John  L..  XXX-XX-XXXX. 
Plrkey.  Frederick  E..  XXX-XX-XXXX. 
Polk.  Adrian  V..  XXX-XX-XXXX. 
fcllard,  Ben  M.,  XXX-XX-XXXX. 
Poncar.  Jerry  V..  XXX-XX-XXXX. 
Poole.  George  W..  XXX-XX-XXXX. 
Poore.  Walter  H..  XXX-XX-XXXX. 
Poppe.  Robert  T..  XXX-XX-XXXX. 
Porter.  WUllam  C.  XXX-XX-XXXX. 
Potter,  Norwood  W.,  XXX-XX-XXXX. 
Powell.  Lee  R..  XXX-XX-XXXX. 
Price.  Clark  T..  XXX-XX-XXXX. 
Prince.  Philip  S..  XXX-XX-XXXX. 
Pritchett,  Larry  W..  XXX-XX-XXXX. 
Prophett,  Abner.  XXX-XX-XXXX. 
Pruden,  Albert  L.,  Jr.,  XXX-XX-XXXX. 
Pugh.  Charles  E.,  XXX-XX-XXXX. 
Purcell,  Robert  B.,  XXX-XX-XXXX. 
Putney,  Robert  P..  XXX-XX-XXXX. 
Pyatt.  Robert  C,  XXX-XX-XXXX. 
Raley,  David  E.,  XXX-XX-XXXX. 
Randolph,  Bernard  P..  XXX-XX-XXXX. 
Rawle.  Carl  W.,  XXX-XX-XXXX. 
Ray,  Don  R..  XXX-XX-XXXX. 
Rea.  Chalmers  F.,  XXX-XX-XXXX. 
Reed,  Norman  E.,  XXX-XX-XXXX. 
Reese,  Clyde  H.,  XXX-XX-XXXX. 
Reld,  James  E.,  XXX-XX-XXXX. 
ReUly,  James  J..  XXX-XX-XXXX.       f 
Rice.  Tommy  E..  XXX-XX-XXXX. 
Richards,  Frank  D.,  XXX-XX-XXXX. 
Rtede,  PhUip  J.,  XXX-XX-XXXX. 
Riley.  William  H..  XXX-XX-XXXX. 
Ripley.  Roy  L.,  XXX-XX-XXXX. 
Roades,  Charles  W.,  XXX-XX-XXXX. 
Robb,  Wesley  E.,  XXX-XX-XXXX. 
Roberts.  Uonel  W.,  XXX-XX-XXXX. 
Robinett,  Eugene  D..  XXX-XX-XXXX. 
Robinson.  Lynn  P..  XXX-XX-XXXX. 
Roehm.  Earl  B..  XXX-XX-XXXX. 
Roesner,  Arlie  K.,  XXX-XX-XXXX. 
Rogers,  Albert  G.,  XXX-XX-XXXX. 
Rogers.  James  K.,  XXX-XX-XXXX. 
Rohrllck,  Myes  A..  XXX-XX-XXXX. 
Roth.  Charles  A.,  XXX-XX-XXXX. 
Roth,  William  E..  XXX-XX-XXXX. 
Rubeor,  Russel  G.,  XXX-XX-XXXX. 
Rule,  Ronald  E.,  XXX-XX-XXXX. 
Rumsey,  Edwin  P..  XXX-XX-XXXX. 
Russ.  Robert  D..  XXX-XX-XXXX. 
Russell.  Howland  S.,  XXX-XX-XXXX. 
Sanders.  James  D..  XXX-XX-XXXX. 
Sandstrom,  Jack  H.,  XXX-XX-XXXX. 
Sawyer.  Thomas  W.,  XXX-XX-XXXX. 
Shlck.  Donald  E..  Jr.,  XXX-XX-XXXX. 
Schlldknecht.  Richard  L..  XXX-XX-XXXX. 
Schmidt.  John  B.,  XXX-XX-XXXX. 
Schwankl.  Gerald  C,  XXX-XX-XXXX. 
Schweltz,  Thomas  E.,  474-26-48<»S. 
Scott,  Martin  R.,  XXX-XX-XXXX 
Sears,  Thomas  B.,  XXX-XX-XXXX. 
Seborg,  Earnest  H.,  XXX-XX-XXXX. 
Secord,  Richard  V..  XXX-XX-XXXX. 
Selph,  Clayton  L.,  XXX-XX-XXXX. 
Semlnare,  Louis  E.,  Jr.,  XXX-XX-XXXX. 
Senn.  Charles  H..  XXX-XX-XXXX. 
Sensabaugh.  Gerald  R.,  Jr  ,  XXX-XX-XXXX. 
Sessa,  Patrick  C.  XXX-XX-XXXX. 
Setlow,  Andrew  D.,  XXX-XX-XXXX. 
Shaleskl.  Reginald  W..  XXX-XX-XXXX. 
Sharkey,  Byron  L.,  XXX-XX-XXXX, 
Sheffield,  Richard  E.,  XXX-XX-XXXX. 
Shelton,  Franklin  D..  XXX-XX-XXXX. 
Sheppard,  Jack-W.,  XXX-XX-XXXX. 
Slmm  Robert  K.,  XXX-XX-XXXX. 
Simmons,  Thomas  N.,  XXX-XX-XXXX. 
Simmons.  Walter  B..  Jr..  332-24-'8982. 
Skinner.  Owen  G..  XXX-XX-XXXX. 
Skipton.  Charles  P.,  XXX-XX-XXXX. 
Skorepa,  Ronald  J..  XXX-XX-XXXX. 
Small,  John  W.,  XXX-XX-XXXX. 
Small,  Leland  P..  XXX-XX-XXXX. 
Smith,  Bealus  A.,  Jr..  239-60-«539. 
Smith,  Carl  R.,  XXX-XX-XXXX. 
Smith,  Donald  P..  XXX-XX-XXXX. 
Smith.  Melvln  R.,  XXX-XX-XXXX. 
Smith,  Merlin  C,  Jr..  XXX-XX-XXXX. 
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Smyth,  Robert  T.,  XXX-XX-XXXX. 

Sziavely,  Richard  C,  621-33-243S. 

SnlegowsU,  John  W.,  XXX-XX-XXXX. 

Snowden,  Richard  M.,  XXX-XX-XXXX. 

Solomon,  Howard  N.,  XXX-XX-XXXX. 

Sprlngston,  Theodore,  Jr.,  XXX-XX-XXXX. 

Stanton,  Joeeph  S.,  Jr.,  XXX-XX-XXXX. 

StefaneUl,  Mario  J.,  XXX-XX-XXXX. 

Stlhl,  John  T.,  XXX-XX-XXXX. 

Stinaon,  James  E.,  XXX-XX-XXXX. 

Stlacher,  Walter  M.,  XXX-XX-XXXX. 

Strain,  Robert  B.,  XXX-XX-XXXX. 

Strait,  Ernest  D.,  XXX-XX-XXXX. 

Straub,  Edward  C,  XXX-XX-XXXX. 

Strotman,  Bruce  D.,  XXX-XX-XXXX. 

Stuart,  Robert  H.,  XXX-XX-XXXX. 

Stuart,  Theodore  W.  A.,  Jr.,  XXX-XX-XXXX. 

Stull,  Rondall  H.,  XXX-XX-XXXX. 

Sugg,  Lem  D.,  Jr.,  XXX-XX-XXXX. 

Sullivan,  Dwlght  E.,  XXX-XX-XXXX. 

SuUlvan,  Robert  M".,  Jr.,  XXX-XX-XXXX. 

Summers,  Clarence  S.,  Jr.,  XXX-XX-XXXX. 

Suther,  John  A.,  XXX-XX-XXXX. 

Sutton.  Stephen  L.,  XXX-XX-XXXX. 

Swalm,  Thomas  S.,  XXX-XX-XXXX. 

Swett,  Ben  H.,  XXX-XX-XXXX. 

Taft,  Oene  E.,  XXX-XX-XXXX. 

Talley,  Dorsey  J.,  XXX-XX-XXXX. 

TaUey,  WUllam  H.,  XXX-XX-XXXX. 

Tanner,  James  L.,  XXX-XX-XXXX. 

Taylor,  BlUle  J.,  XXX-XX-XXXX. 
Taylor,  Donald  M.,  XXX-XX-XXXX. 
Terry,  Andrew  O.,  Jr..  XXX-XX-XXXX. 
Thomas.  Floyd  L.,  XXX-XX-XXXX. 
Thomas,  Leland  C,  XXX-XX-XXXX. 
Thompson,  Thomas  C,  XXX-XX-XXXX. 
Thornton,  John  D.,  Jr.,  XXX-XX-XXXX. 
Thornton.  WUllam  L.,  XXX-XX-XXXX. 
Tldwell,  Marlon  P.,  XXX-XX-XXXX 
Tolbert.  WUUam  T.,  XXX-XX-XXXX. 
Tomes,  Jack  H.,  XXX-XX-XXXX. 
Toyen,  Robert  L.,  XXX-XX-XXXX. 
Troop.  Richard  W.,  XXX-XX-XXXX. 
Tuttle.  George  O.,  XXX-XX-XXXX. 
Uher,  Edward  L.,  XXX-XX-XXXX. 
Underwood,  David  B.,  XXX-XX-XXXX 
Usher,  WlUlam  R.,  XXX-XX-XXXX 
Utley,  Russel  K.,  XXX-XX-XXXX. 
Valentine,  Robert  T.,  XXX-XX-XXXX. 
Vandenberg,  Duane  E.,  XXX-XX-XXXX. 
Vernon,  Roland  M.,  XXX-XX-XXXX 
Vlckery,  John  D.,  XXX-XX-XXXX. 
Vltorl,  Theodore  E.,  XXX-XX-XXXX 
Voelker,  Robert  Q.,  XXX-XX-XXXX 
Waddlll,  Roger  O.,  XXX-XX-XXXX. 
Waddle,  Bobby  O.,  XXX-XX-XXXX 
Wagoner,  Paul  D.,  XXX-XX-XXXX. 
Walker,  Norman  B.,  XXX-XX-XXXX. 
Wallace,  Richard  S.,  XXX-XX-XXXX. 
Waltman,  Donald  O.,  XXX-XX-XXXX 
Ward,  Brien  D.,  XXX-XX-XXXX. 
Ward,  Ronald  J.,  XXX-XX-XXXX. 
Wargowsky,  Richard  Q.,  XXX-XX-XXXX 
Warloe,  Roger  O.,  XXX-XX-XXXX. 
Warner,  Morris  T.,  Jr.,  XXX-XX-XXXX 
Watson,  John  T.,  XXX-XX-XXXX. 
Webster,  Donald  N.,  XXX-XX-XXXX 
Welner.  Arthur  C,  XXX-XX-XXXX. 
Welch.  Larry  D.,  XXX-XX-XXXX. 
West,  David  A.,  XXX-XX-XXXX. 
West.  Jerry  O..  XXX-XX-XXXX. 
Westcott,  Russel  O.,  Jr.,  XXX-XX-XXXX. 
Wetmore,  Bruce  B.,  XXX-XX-XXXX. 
Wetael,  Richard  W.,  XXX-XX-XXXX. 
Wharton,  Browning  C.  Jr.,  XXX-XX-XXXX 
White,  Dawson  N.,  XXX-XX-XXXX. 
Whltten,  WlUlam  E.,  XXX-XX-XXXX 
Whltwell,  Franklin  c,  XXX-XX-XXXX. 
Wilkinson,  Thomas  c,  XXX-XX-XXXX. 
WUl.  Jimmy  D.,  XXX-XX-XXXX. 
WUllams,  Jimmy  R.,  XXX-XX-XXXX 
WUIUmson.  John  W.,  XXX-XX-XXXX. 
Winkler,  John  L.,  8r.,  XXX-XX-XXXX. 
Winner,  Donn  C.  XXX-XX-XXXX. 
Winston,  Donald  K.,  XXX-XX-XXXX. 
Wltzlg,  Herman  R.,  XXX-XX-XXXX. 
Wolf,  Richard  H.,  XXX-XX-XXXX. 
WoUkell,  Wayne  B.,  XXX-XX-XXXX. 
Wolford.  Leland,  XXX-XX-XXXX. 
Wood.  Barry  O..  XXX-XX-XXXX. 


CONGRESSIONAL  RECORD  —  5ENATE 


AprU  S,  1978 


Wood,  Don  C.  XXX-XX-XXXX. 
Wood,  Floyd  D..  XXX-XX-XXXX. 
Wootton,  Wayne  P.,  XXX-XX-XXXX. 
Wright,  Chris  D.,  XXX-XX-XXXX. 
Wright,  Clifton  D.,  Jr.,  XXX-XX-XXXX. 
Yancey,  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 
Yates,  Donald  R.,  XXX-XX-XXXX. 
Yeager,  Jerry  L.,  XXX-XX-XXXX. 
Yoder,  Robert  D.,  XXX-XX-XXXX. 
Zienert,  Clarence  E.,  XXX-XX-XXXX. 

DCNTAL  COSPS 

Butz,  Donald  J.,  XXX-XX-XXXX. 
Charron.  Thomas  W.,  XXX-XX-XXXX. 
Fowler,  James  A.,  Jr.,  XXX-XX-XXXX. 
Qreer,  George  T.,  XXX-XX-XXXX. 
Mary,  George  G.,  XXX-XX-XXXX. 
Morse,  Donald  P.,  XXX-XX-XXXX. 
Nadeau,  James  E.,  XXX-XX-XXXX. 
Ohara,  James  W..  Jr..  XXX-XX-XXXX. 
Rlnaldl,  PhUlip  G.,  XXX-XX-XXXX. 
Rogers,  James  H.,  XXX-XX-XXXX. 
Sarka,  Robert  J.,  XXX-XX-XXXX. 
Scott,  Robert  H.,  XXX-XX-XXXX. 
Seamons,  Dick  C,  XXX-XX-XXXX. 
Stephens,  Osc  W.,  HI,  XXX-XX-XXXX. 

JT700B   ADVOCATE 

Early,  WUUam  N.,  XXX-XX-XXXX. 
Keenan,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 
Murphy,  John  T.,  XXX-XX-XXXX. 
Peyser,  Daniel  B.,  XXX-XX-XXXX. 
Relmer,  Gary  B.,  XXX-XX-XXXX. 
Teagarden,  C.  C,  XXX-XX-XXXX. 
Trout,  Richard  G.,  XXX-XX-XXXX. 

MXDICAL   COBPS 

AUman,  Robert  M.,  XXX-XX-XXXX. 
Barnes,  Walter  C,  Jr.,  XXX-XX-XXXX. 
Curtis,  Kenneth  W.,  Jr.,  337-*26-4479. 
Downs,  Spencer  R.,  XXX-XX-XXXX. 
Ferguson,  Emmett  B.,  Jr.,  XXX-XX-XXXX. 
Flint,  John  S.,  XXX-XX-XXXX. 
Oambrell,  Richard  D.,  Jr.,  XXX-XX-XXXX. 
Hayes,  Frank  W.,  XXX-XX-XXXX. 
Hermann,  Elmer  R.,  Jr.,  XXX-XX-XXXX. 
Jennings,  James  P.,  XXX-XX-XXXX. 
Johnson,  WlUard  L.,  Jr.,  XXX-XX-XXXX. 
Jones,  Otis  W.,  XXX-XX-XXXX. 
Kltchlng,  Gilbert  E.,  XXX-XX-XXXX. 
Laporte,  Donald  J.,  XXX-XX-XXXX. 
Martlnezoferrall.  Jose  A.,  XXX-XX-XXXX. 
Neal,  Joseph  A.,  XXX-XX-XXXX. 
Nonas,  Constantlne  J.,  XXX-XX-XXXX. 
Perry,  Carlos  J.  G.,  XXX-XX-XXXX. 
Poel,  Robert  W.,  XXX-XX-XXXX. 
Richardson,  Jesse  P.,  XXX-XX-XXXX. 
Sloan,  Alexander  M.,  XXX-XX-XXXX. 
Smith,  Oren  R.,  Jr.,  XXX-XX-XXXX. 
Wachs,  Theodore  J.,  XXX-XX-XXXX. 
Warren,  Bruce  H.,  XXX-XX-XXXX. 
Zimmerman,  Frank  W.,  Jr.,  XXX-XX-XXXX. 

NvRsx  Corps 
Beard,  Sarah  E.,  XXX-XX-XXXX. 
Greene,  Mary  B.,  XXX-XX-XXXX. 

Medical  Sbbvice  Corps 
GUdner,  John  L.,  XXX-XX-XXXX. 
Mansfield,  William  P.,  Jr.,  XXX-XX-XXXX. 
Martino,  Charles  W.,  XXX-XX-XXXX. 
Mugford,  Frank  M.,  XXX-XX-XXXX. 
Rosenthal.  Harry  XXX-XX-XXXX. 

VlTERINAKT   CORPS 

Carter,  Vernon  L.,  Jr.,  XXX-XX-XXXX. 
Biomedical  SctENCxs  Corps 
Buchwald,  Frank  C,  XXX-XX-XXXX. 
Cholsser,  Donald  C,  XXX-XX-XXXX. 
Manor,  Pllomena  R.,  XXX-XX-XXXX. 
PUmer,  Richard  B.,  XXX-XX-XXXX. 

Chaplains 

Hunt,  Mansfield  E.,  XXX-XX-XXXX. 

Mattlmore,  William  P..  Jr.,  XXX-XX-XXXX. 

Rasberry.  John  E.,  XXX-XX-XXXX. 

The  following  officer  for  reappointment;  to 
the  active  list  of  the  Regular  Air  Porc^  In 
the  grade  Indicated,  under  the  provision^  of 
sections  1210  and  1211,  title  10,  United  States 
Code. 


Line  or  the  Air  Force 
To  be  major 
Taylor,  Lawrence  H..  XXX-XX-XXXX. 
In  the  Ant  FoRcx 

The  following  cadets,  UJ3.  Air  Force  Acad- 
emy, for  appointment  In  the  Regular  Air 
Force  In  the  grade  of  second  lieutenant,  ef- 
fective  upon   their  graduation,   under  the 
provisions  of  section  8284  and  9353.  title  10, 
United  States  Code.  Date  of  rank  to  be  de- 
termined by  the  Secrets^  of  the  Air  Force: 
Ackley,  Michael  R.,  XXX-XX-XXXX. 
Acton,  Steven  D.,  XXX-XX-XXXX. 
Adams,  Michael  D.,  XXX-XX-XXXX. 
Adler,  Robert  C,  XXX-XX-XXXX. 
Albert,  John  L.,  XXX-XX-XXXX. 

Allen,  Martin  W..  XXX-XX-XXXX. 
Almand,  Todd  L.,  XXX-XX-XXXX. 
Alston.  C.  D..  XXX-XX-XXXX. 
Anderlitch,  Robert  H.,  XXX-XX-XXXX. 

Anderson,  Andy  L.,  XXX-XX-XXXX. 

Anderson,  Scott  G..  XXX-XX-XXXX. 

Anderson,  Steven  C,  XXX-XX-XXXX. 

Ankenbauer,  Theodore  R.,  XXX-XX-XXXX. 

Anthony,  John  P.,  Jr.,  XXX-XX-XXXX. 

Antonlazzl,  Robert  V.,  XXX-XX-XXXX. 

Antozzl,  Timothy  B.,  XXX-XX-XXXX. 

Apfel,  Mark  E.,  XXX-XX-XXXX. 

Ardo,  Gary  M.,  XXX-XX-XXXX. 

Armstrong,  Curtis  A.,  XXX-XX-XXXX. 

Arnold,  James  E.,  XXX-XX-XXXX. 

Aronson,  Daniel  O.,  XXX-XX-XXXX. 

Asbell,  Stephen  R.,  XXX-XX-XXXX. 

Atzhorn,  David,  XXX-XX-XXXX. 

AuUclno.  Emerlck  O..  XXX-XX-XXXX. 

Ausserer.  Michael  P.,  XXX-XX-XXXX. 

Avery,  Donald  R.,  XXX-XX-XXXX. 

Avery,  Thomas  G.,  XXX-XX-XXXX. 

Babcock,  Steven  L.,  XXX-XX-XXXX. 

.Baler,  Ken  B.,  XXX-XX-XXXX. 

Bailey,  Thomas  G.,  XXX-XX-XXXX. 

Balrd,  Jason,  XXX-XX-XXXX. 

Baker,  Glenn  A.,  XXX-XX-XXXX. 

Baker,  Scott  M.,  XXX-XX-XXXX. 

Ball,  Thomas  A.,  XXX-XX-XXXX. 

Baltmlskis,  Gregory  G.,  XXX-XX-XXXX. 

Bame.  Gerald  L.,  Jr.,  XXX-XX-XXXX. 

Barker,  Richard  W.,  XXX-XX-XXXX. 

Barlow,  Douglas  N.,  XXX-XX-XXXX. 

Barr,  Samuel  J.,  XXX-XX-XXXX. 

Barrett,  Stephen  C,  XXX-XX-XXXX.  , 

Barrett,  Terence  E.,  XXX-XX-XXXX. 

Barry,  John  C,  XXX-XX-XXXX. 

Bartels,  Kyle  M.,  XXX-XX-XXXX. 

Barton,  Robert  B.,  Jr.,  XXX-XX-XXXX. 

Batinich,  Gary  M..  XXX-XX-XXXX. 

Baumann,  James  M,  XXX-XX-XXXX. 

Beck,  Paul  C,  XXX-XX-XXXX. 

Beck,  Paul  L.,  XXX-XX-XXXX. 

Beery,  Richard  D.,  XXX-XX-XXXX. 
Bell,  Thomas  D.,  XXX-XX-XXXX. 

Bendorf,  Craig  V.,  XXX-XX-XXXX. 

Benlk,  Francis  E.,  XXX-XX-XXXX. 

Benjamin,  Douglas  A..  XXX-XX-XXXX. 
Bennett,  Douglas  J.,  XXX-XX-XXXX. 

Berg,  Scott  R.,  XXX-XX-XXXX. 

Berger,  Robert  C,  XXX-XX-XXXX. 
Betz,  John  P.,  XXX-XX-XXXX. 
BlUman,  Eddy  R.,  XXX-XX-XXXX. 
Bingham,  Barry  L.,  XXX-XX-XXXX. 
Blsher,  James  P.,  Jr.,  XXX-XX-XXXX. 
Black,  Daniel  N.,  XXX-XX-XXXX. 
Blackwelder,  Donald  I.,  XXX-XX-XXXX. 
Blazer,  William  H.,  XXX-XX-XXXX. 
Bleikamp,  Thomas  K.,  XXX-XX-XXXX. 
BUsk,  David  L.,  XXX-XX-XXXX. 
Bloomfleld  Roy  R.,  Jr.,  XXX-XX-XXXX. 
Bogatschow,  Roman,  XXX-XX-XXXX. 
Boiling,  Kirk  S.,  XXX-XX-XXXX. 
Bonasso,  Vincent  G.,  XXX-XX-XXXX. 
Bonin,  Joseph  J.,  XXX-XX-XXXX. 
Boone,  Frederick  8.,  Jr.,  XXX-XX-XXXX. 
Borlsh,  Michael  B.,  XXX-XX-XXXX. 
Sorter,  Douglas  P.,  XXX-XX-XXXX. 
Bos,  David  L.,  XXX-XX-XXXX. 
Boudreau  Kent  M.,  XXX-XX-XXXX. 
Bourland,  Walker  B.,  XXX-XX-XXXX. 
Bowman,  Olen  E.,  XXX-XX-XXXX. 
Boyer,  Keith  D..  Jr..  XXX-XX-XXXX. 
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Brake.  Jeffrey  D..  XXX-XX-XXXX. 

BranUey,  Mlkel  S..  XXX-XX-XXXX. 

Bravo.  Jose  R..  XXX-XX-XXXX. 
Bray.  Timothy  S.,  XXX-XX-XXXX. 

Breland.  Gregory  D.,  XXX-XX-XXXX. 

Bresley,  WUllam  M.,  XXX-XX-XXXX. 

Breunllng,  Randy  B.,  XXX-XX-XXXX. 

Brland,  Daniel,  XXX-XX-XXXX. 

Brlggs,  Dana  L.,  XXX-XX-XXXX. 

Brlninstool,  Charles  M.,  XXX-XX-XXXX. 

Bristow,  Brent  L.,  XXX-XX-XXXX. 

Broberg,  Robert  C,  XXX-XX-XXXX. 

Bronder,  Thomas  J.,  XXX-XX-XXXX. 

Brown,  Curtis  L.,  Jr.,  XXX-XX-XXXX. 

Brown,  David  A.,  XXX-XX-XXXX. 

Brown,  Eric  M.,  XXX-XX-XXXX. 

Brown,  Kevin  D.,  XXX-XX-XXXX. 

Brown,  Mark  P.,  XXX-XX-XXXX. 

Brown,  Mltchel  E.,  XXX-XX-XXXX. 

Brown,  Russel  B.,  XXX-XX-XXXX. 

Bruce,  Edward  R.,  XXX-XX-XXXX. 

Bruggemeyer,  Mark  E.,  XXX-XX-XXXX. 

Brumgard,  Merle  E.,  Jr.,  XXX-XX-XXXX. 

Buehler,  Howard  P.,  XXX-XX-XXXX. 

BuUard,  Thomas  Qr;  XXX-XX-XXXX. 

Bunecke,  Joseph,  XXX-XX-XXXX. 

Buona,  Ralph  M.,  XXX-XX-XXXX. 

Burg,  Roger  W.,  XXX-XX-XXXX. 

Burton,  Ronnie  A.,  XXX-XX-XXXX. 

Bush,  Gregory  J.,  XXX-XX-XXXX. 

BusheU,  Mark  W.,  XXX-XX-XXXX. 

Busheme,  David  M..  XXX-XX-XXXX. 

Butler,  Barry  L.,  XXX-XX-XXXX. 

Byerley,  Aaron  R.,  XXX-XX-XXXX. 

Cabrlales,  Gary  M.,  XXX-XX-XXXX. 

CaUegarl,  Brian  A.,  XXX-XX-XXXX. 

CampbeU,  WlUlam  M.,  XXX-XX-XXXX. 

Cannon.  Alan  W.,  XXX-XX-XXXX. 

CantreU,  Frank  P.,  Jr.,  XXX-XX-XXXX. 

Capasso,  Paul  P.,  XXX-XX-XXXX. 

CapUnger,  Raymond  H.,  XXX-XX-XXXX. 

Carbaugh,  David  C,  XXX-XX-XXXX. 

Carel,  James  B.,  XXX-XX-XXXX. 

Carlisle,  Herbert  J.,  XXX-XX-XXXX. 

Carlson,  Brad  L.,  XXX-XX-XXXX. 

Carpenter,  Charles  H.,  Jr.,  XXX-XX-XXXX. 

Carpenter,  Joe  V.,  Jr.,  XXX-XX-XXXX. 

Carrier,  Delos  D.,  XXX-XX-XXXX. 

Carrlgan,  Terrence  P.,  XXX-XX-XXXX. 

CarrlUo,  Arnie  T.,  XXX-XX-XXXX. 

Carson,  Gregory  W.,  XXX-XX-XXXX. 

Carter,  Michael  A.,  XXX-XX-XXXX. 

Casey,  Michael  R.,  XXX-XX-XXXX. 

Cashes,  James  L.,  XXX-XX-XXXX. 

Caslen,  Mark  A.,  XXX-XX-XXXX. 

CasteUano,  Barry  J.,  XXX-XX-XXXX. 

Castigllone,  Robert,  XXX-XX-XXXX. 

Cataldo,  Louis  J.,  Jr.,  XXX-XX-XXXX. 

CatUn,  Michael  A.,  XXX-XX-XXXX. 

Chamblee,  WUUam  L..  XXX-XX-XXXX. 

Chambers,  WUllam  A.,  XXX-XX-XXXX. 

Chapln,  Christopher  M.,  XXX-XX-XXXX. 

Charpie,  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 

Charpllloz,  Kenneth  L.,  Jr.,  XXX-XX-XXXX. 

Chmlelewski,  Robert  P.,  XXX-XX-XXXX. 

Christensen.  George  M.,  XXX-XX-XXXX. 

Christensen,  Louis  E.,  XXX-XX-XXXX. 

ChurchUl,  Winston  L.  S.,  XXX-XX-XXXX 

Chuva,  Charles,  XXX-XX-XXXX. 

Clenski,  Todd  A.,  XXX-XX-XXXX. 

Clark,  Michael  R.,  XXX-XX-XXXX. 

Clark,  Robert  K.,  XXX-XX-XXXX. 
Clark,  Steven  D.,  XXX-XX-XXXX. 
Clasen,  Gregory  G.,  XXX-XX-XXXX. 
Clay,  John  E.,  XXX-XX-XXXX. 
Clemons,  Russell  L.,  XXX-XX-XXXX. 
Clethen.  Eric  L.,  XXX-XX-XXXX. 
Cllft,  Stephen  L..  XXX-XX-XXXX. 
Clinton,  WlUlam  M.,  XXX-XX-XXXX. 
Cluley,  Michael  J.,  XXX-XX-XXXX. 
Cochran,  Kevin  D.,  XXX-XX-XXXX. 
'Coleman,  Richard  K.,  Jr.,  XXX-XX-XXXX. 
Collins,  James  E.,  Jr.,  XXX-XX-XXXX 
Collins,  Scott  B.,  XXX-XX-XXXX. 
Collins,  Timothy  E.,  XXX-XX-XXXX. 
Conard,  Bruce  R.,  XXX-XX-XXXX. 
Conroy,  Bertram,  XXX-XX-XXXX. 
Contl,  Robert  C,  XXX-XX-XXXX. 
Cook,  Carl  R.,  XXX-XX-XXXX. 
Cook.  CurtU  L.,  XXX-XX-XXXX. 
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Cooper,  Gary  L.,  XXX-XX-XXXX. 

Cope,  Terry  W.,  XXX-XX-XXXX. 

Cordova,  Michael,  XXX-XX-XXXX. 

Corona,  Artiiro  M.,  XXX-XX-XXXX. 

Costelra,  David,  XXX-XX-XXXX. 

Cotterell,  Charles  W.,  XXX-XX-XXXX. 

CoulUard  Michael  R.,  XXX-XX-XXXX. 

Cox,  Andrew  H.,  XXX-XX-XXXX. 

Cox,  David  B.,  XXX-XX-XXXX. 

Creed,  Bradley  E.,  XXX-XX-XXXX. 

Crenwelge,  Wayne  E.,  XXX-XX-XXXX. 

Crisp,  Stanley  M.,  XXX-XX-XXXX. 

Crlssman,  Herbert  K.,  XXX-XX-XXXX. 

Crittenden,  Steven  M..  XXX-XX-XXXX. 

Crowder,  Richard  E.,  Jr.,  XXX-XX-XXXX. 

Crowe,  Lelvln  J.,  XXX-XX-XXXX. 

Crudele,  Marcel  S.,  XXX-XX-XXXX. 

Cuellar,  Andres  N.,  Jr.,  XXX-XX-XXXX. 

Cukr,  Jeffrey  M.,  XXX-XX-XXXX. 

Curphy,  Gordon  J.,  XXX-XX-XXXX. 

Curry,  Bruce  L.,  XXX-XX-XXXX. 

CuthreU,  Joseph  E.,  Ill,  XXX-XX-XXXX. 

Czachor,  Thomas,  XXX-XX-XXXX. 

Dahlstrom,  Christopher  A..  XXX-XX-XXXX. 

Dalbey,  Steven  W.,  XXX-XX-XXXX. 

Dallago.  David  R.,  XXX-XX-XXXX. 

Daly,  Patrick  R.,  XXX-XX-XXXX. 

Daniels,  Kurt  A.,  XXX-XX-XXXX. 

Danser,  Dennis  D.,  XXX-XX-XXXX. 

David,  Michael,  XXX-XX-XXXX. 

Davldage,  Richard  C,  XXX-XX-XXXX. 

Davidson,  Wayne  D.,  XXX-XX-XXXX 
Davis,  Gregg  H.,  XXX-XX-XXXX. 
Davis,  Jonathan  M.,  XXX-XX-XXXX. 

Davis,  Kevin  J.,  XXX-XX-XXXX. 
Davis,  Michael  D.,  XXX-XX-XXXX. 
Davis,  Michael  P.,  XXX-XX-XXXX. 
Dean,  Garry  C,  467-04-  9894. 
Deaton,  David  B.,  XXX-XX-XXXX. 
Degeorge,  Prank  A.,  XXX-XX-XXXX. 
DelgadUlo,  Carlos  E.,  XXX-XX-XXXX. 
Deluca,  RusseU  J.,  XXX-XX-XXXX. 
Demltry,  Peter  P.,  XXX-XX-XXXX. 
Denton,  David  P.,  XXX-XX-XXXX. 
Deras,  David  A.,  XXX-XX-XXXX. 
Devereaux,  Richard  T.,  XXX-XX-XXXX. 
Dewey,  RusseU  G.,  XXX-XX-XXXX. 
Diamond,  Dennis  J.,  XXX-XX-XXXX. 
Dlcocco,  Rlcardo,  XXX-XX-XXXX. 
Dildy,  Glenn  A.,  XXX-XX-XXXX. 
DiUman,  Donald  R.,  XXX-XX-XXXX. 
Dlmmlck,  Robert  L.,  XXX-XX-XXXX. 
DJokovlch,  Robert  R.,  XXX-XX-XXXX. 
Dockendorf,  Randy  A.,  XXX-XX-XXXX. 
Donnelly,  John  R.,  XXX-XX-XXXX. 
Donohoe,  Mark  S.,  XXX-XX-XXXX. 
Dorr,  Robert  M.,  XXX-XX-XXXX. 
Dorsett,  Mark  D.,  XXX-XX-XXXX. 
Dorsey,  John  P.,  XXX-XX-XXXX. 
Doty,  Timothy  S.,  XXX-XX-XXXX. 
DouvUle,  Arnold  K.,  XXX-XX-XXXX. 
Dowers,  Dale  W.,  XXX-XX-XXXX. 
Doyle,  Robert  J.,  XXX-XX-XXXX. 
Drake,  Ricky  J.,  XXX-XX-XXXX. 
Due,  Michael  V.,  XXX-XX-XXXX. 
Dunham,  Richard  A.,  HI,  XXX-XX-XXXX. 
Dunton,  Bradley  K.,  XXX-XX-XXXX. 
Dunton,  Bruce  R.,  XXX-XX-XXXX. 
Dupuis,  Glen  E.,  XXX-XX-XXXX. 
Durham,  Stephen  E.,  XXX-XX-XXXX. 
Durlak,  James  R.,  XXX-XX-XXXX. 
Dwlre,  Owen  G.,  XXX-XX-XXXX. 
Eagan,  Brendan  E.,  XXX-XX-XXXX. 
Eldsaune,  David  W.,  XXX-XX-XXXX. 
Elfert,  Ronald  W.,  XXX-XX-XXXX. 
Ekrem,  Alan  C,  XXX-XX-XXXX. 
ElUngson,  Blake  P.,  XXX-XX-XXXX. 
Elliott,  Mark  E.,  XXX-XX-XXXX. 
Ellis,  Jay  S.,  Jr.,  XXX-XX-XXXX. 
EnglUh,  Timothy  J.,  XXX-XX-XXXX. 
Ermlnger,  Mark  D.,  XXX-XX-XXXX. 
Estep,  David  G.,  XXX-XX-XXXX. 
Eulberg,  Delwyn  R.,  XXX-XX-XXXX. 
Evans,  David  W.,  XXX-XX-XXXX. 
Evans,  John  J.,  XXX-XX-XXXX 
Evers,  Michael  S.,  XXX-XX-XXXX. 
Palkenberg,  Brent  J.,  XXX-XX-XXXX. 
Farnell,  Fredrick  C,  XXX-XX-XXXX. 
Farrell  PhlUp  A.,  XXX-XX-XXXX. 


Farrier,  Thomas  A.,  XXX-XX-XXXX. 
Farwell,  Dean  H..  XXX-XX-XXXX. 
Fellmeth,  Jeffrey  E..  XXX-XX-XXXX. 
Fenneesy.  Michael  P..  346-5O-9065. 
Ferguson,  Scott  E.,  XXX-XX-XXXX. 
F^e88ler,  Steven  W.,  XXX-XX-XXXX. 
Fiedler,  WUllam  O.,  XXX-XX-XXXX. 
FUcar,  Louis  S.,  XXX-XX-XXXX. 
Fisher,  Drew  R.,  XXX-XX-XXXX. 
Pltzharrls.  Kevin  J..  XXX-XX-XXXX. 
Fttspatrlck,  Rodney  S..  XXX-XX-XXXX. 
Pllnk.  George  P..  XXX-XX-XXXX. 
Flood,  Christopher  E.,  XXX-XX-XXXX. 
FoUansbee,  Guy  D.,  XXX-XX-XXXX. 
Follman,  John  J.,  XXX-XX-XXXX. 
Ford,  Wayne  A.,  XXX-XX-XXXX. 
Forsyth,  Glen  T.,  XXX-XX-XXXX. 
Foesen,  Thomas  L.,  XXX-XX-XXXX. 
Poster,  Michael  P.,  XXX-XX-XXXX. 
Francis,  John  D.,  XXX-XX-XXXX. 
FrasB,  RusseU  J.,  XXX-XX-XXXX. 
Fratello,  Sttven  A.,  XXX-XX-XXXX. 
Fremento,  PhUlp  A.,  XXX-XX-XXXX. 
Prey,  WlUlam  A..  Jr.,  XXX-XX-XXXX. 
Prey,  WUllam  K.,  XXX-XX-XXXX. 
Frlck,  Glenn  D.,  XXX-XX-XXXX. 
Friedman,  Nedwyn  A.,  XXX-XX-XXXX. 
Frith,  Gary  A.,  XXX-XX-XXXX. 
Froehler,  Bruce  R.,  XXX-XX-XXXX. 
Frommelt,  Paul  J.,  n,  XXX-XX-XXXX. 
Frymlre,  David  A.,  XXX-XX-XXXX. 
Fryt,  MltcheU  R.,  XXX-XX-XXXX. 
Fuerst,  Nlckle  J.,  XXX-XX-XXXX. 
Pulks,  Mark  J.,  XXX-XX-XXXX. 
Purst,  Timothy  M.,  XXX-XX-XXXX. 
Purstenau,  Ronald  P.,  XXX-XX-XXXX. 
Oahren,  Francis  M.,  XXX-XX-XXXX. 
Gallagher,  David  M.,  XXX-XX-XXXX. 
Gallagher,  Mark  V.,  XXX-XX-XXXX. 
Garn,  James  E.,  XXX-XX-XXXX. 
Garner,  Daniel  C,  XXX-XX-XXXX. 
Gasper,  Bruce  J.,  XXX-XX-XXXX. 
Gazo,  Anthony  S.,  XXX-XX-XXXX. 
Gearhart,  Kurt  A.,  XXX-XX-XXXX. 
George,  Carl,  XXX-XX-XXXX. 
Ghlden,  Reginald  J.,  XXX-XX-XXXX. 
Gibbons,  Robert  D.,  XXX-XX-XXXX. 
Gibson,  Marke  P.,  XXX-XX-XXXX. 
Gibson,  Michael  B.,  XXX-XX-XXXX. 
Gleg,  Deon  G.,  XXX-XX-XXXX. 
Gler,  Glenn  R.,  XXX-XX-XXXX. 
GUbert,  Craig  D.,  XXX-XX-XXXX. 
GUbert.  Paul  D.,  214-68-17?7. 
GUbert,  SUvanus  T.,  m,  XXX-XX-XXXX. 
GUbertson,  Edward  W.,  XXX-XX-XXXX. 
Gllmore,  Samuel  L.,  Jr.,  XXX-XX-XXXX. 
Glitz,  Richard  W.,  XXX-XX-XXXX. 
Glover,  Russel  D.,  XXX-XX-XXXX. 
Godfrey,  Mark  P.,  XXX-XX-XXXX. 
Goldfein.  Stephen  M.,  XXX-XX-XXXX. 
Goodfellow,  Scott  A.,  XXX-XX-XXXX. 
Goodhand,  George  M.,  XXX-XX-XXXX. 
Gordon.  Leo  H.,  XXX-XX-XXXX.  ( 

Gottsacker,  Brian  K.,  XXX-XX-XXXX. 
Govirley,  Craig  N.,  XXX-XX-XXXX. 
Graham,  Michael  R.,  XXX-XX-XXXX. 
Graham,  Robert  R.,  XXX-XX-XXXX. 
Grande,  Salvatore  P.,  Ill,  XXX-XX-XXXX. 
Gratch,  Charles  E.,  XXX-XX-XXXX. 
Gravatt,  Wayne  K..  XXX-XX-XXXX. 
Gray,  Peter  W.,  XXX-XX-XXXX. 
Gray,  Robert  O.,  XXX-XX-XXXX. 
Grecbanlk,  Jeffrey  W.,  XXX-XX-XXXX. 
Greenwood,  Charles  R.,  XXX-XX-XXXX. 
Grimes,  John  P.,  Jr..  XXX-XX-XXXX. 
Grlmme,  Joseoh  C.  XXX-XX-XXXX. 
Grlset,  Richard  H.,  Jr.,  550-06-^311. 
Gronewald,  Kenneth  R.,  XXX-XX-XXXX. 
Groves,  David  S.,  XXX-XX-XXXX. 
Gruca,  Konrad  S.,  XXX-XX-XXXX. 
Gruner,  Glenn  A.,  XXX-XX-XXXX. 
Grupp,  James  J.,  XXX-XX-XXXX. 
Grzeblniak,  Steven  J.,  XXX-XX-XXXX. 
Gulce.  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Guth,  John  E.,  XXX-XX-XXXX. 
Habrun,  Dean  E.,  XXX-XX-XXXX. 
Hackbarth,  Gary,  XXX-XX-XXXX. 
Hadaway,  WUllam  S.,  m,  XXX-XX-XXXX. 
Hage,  Roger  N.,  XXX-XX-XXXX. 
Hagedom,  James  D.,  497-47-eiSl. 
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Halat.  Kim  R.,  XXX-XX-XXXX. 
Halbert,  Gary  L.,  XXX-XX-XXXX. 
Hall,  Robert  P.,  XXX-XX-XXXX. 
Hallett,  Thomas  M.,  XXX-XX-XXXX. 
Halpern,  Daniel  O.,  XXX-XX-XXXX. 
Halsell,  James  D.,  Jr.,  XXX-XX-XXXX. 
Hamilton,  Anthony  J.,  XXX-XX-XXXX. 
Hamilton,  Rodney  L.,  XXX-XX-XXXX. 
Hamm,  John  A.,  XXX-XX-XXXX. 
Hammond,  Kevin  O.,  XXX-XX-XXXX. 
Hammond,  William  S.,  XXX-XX-XXXX. 
Hampton,  Steven  L.,  XXX-XX-XXXX. 
Hanson,  Brian  L.,  XXX-XX-XXXX. 
Hardeman,  John  W.,  XXX-XX-XXXX. 
Harper,  Donald  L.,  XXX-XX-XXXX. 
Harper,  Donald  M..  XXX-XX-XXXX. 
Harrison,  Arthur  S.,  Jr.,  XXX-XX-XXXX. 
Harrison,  Oliver  W.,  XXX-XX-XXXX. 
Harrison.  Robert  J.,  XXX-XX-XXXX. 
Haskell,  Donald  J.,  XXX-XX-XXXX. 
Hatchell,  Raymond  D.,  XXX-XX-XXXX. 
Haupt.  Randy  L.,  XXX-XX-XXXX. 
Hawkins,  John  C,  XXX-XX-XXXX. 
Hawkins,  Michael  A.,  XXX-XX-XXXX. 
Hayes,  John  L.,  XXX-XX-XXXX. 
Hayes,  Kevin  T.,  XXX-XX-XXXX. 
Haynes,  Terence  W.,  XXX-XX-XXXX. 
Hazlett,  Louis  E.,  XXX-XX-XXXX. 
Hedges,  John  W..  XXX-XX-XXXX. 
Hefferly,  Mark  K.,  XXX-XX-XXXX. 
Heggen,  Michael  H.,  XXX-XX-XXXX. 
Helm  Robert  L.,  XXX-XX-XXXX. 
Helns,  Edward  W.,  in,  XXX-XX-XXXX. 
Helse,  Keith  H.,  XXX-XX-XXXX. 
Henderson,  Herbert  H.,  Jr.,  XXX-XX-XXXX. 
Hendrlck,  Kenneth  D..  XXX-XX-XXXX. 
Hendrlx,  Lonnle  D.,  XXX-XX-XXXX. 
Hendrlx,  Steven  P.,  XXX-XX-XXXX. 
Hepfer,  Stephen  J.,  XXX-XX-XXXX. 
Hermandorfer,  Wayne  A.,  XXX-XX-XXXX. 
Herrlges,  Darrell  L.,  XXX-XX-XXXX. 
Herrls,  Robert  A.,  XXX-XX-XXXX. 
Hlckey,  Robert  A.,  XXX-XX-XXXX. 
Hicks,  John  E.,  XXX-XX-XXXX. 
Hlldebrandt,  Stephen  O.,  XXX-XX-XXXX. 
Hinds,  John  C,  XXX-XX-XXXX. 
Hlnes,  Stevens  S.,  XXX-XX-XXXX. 
Hoar,  John  P.,  XXX-XX-XXXX. 
Hocking,  Steven  A.,  XXX-XX-XXXX. 
Hoferer,  William  C,  XXX-XX-XXXX. 
Hoffman,  John  M.,  XXX-XX-XXXX. 
Holder,  Livingston  L.,  Jr.,  XXX-XX-XXXX. 
Hollerbach,  Lynn  M.,  XXX-XX-XXXX. 
HolUster,  Gregory  S.,  XXX-XX-XXXX. 
Holway,  William  N.,  XXX-XX-XXXX. 
Hoizgang,  Peter  A.,  XXX-XX-XXXX. 
Hope,  James  S.,  XXX-XX-XXXX. 
Horvath,  Arpad  E.,  XXX-XX-XXXX. 
Hrebenak,  Keith  P.,  XXX-XX-XXXX. 
Hudson,  James  M.,  XXX-XX-XXXX. 
Huelskamp,  Robert  M.,  XXX-XX-XXXX. 
Huff,  Clifford  C,  XXX-XX-XXXX. 
Hughes,  Gary  A.,  XXX-XX-XXXX. 
Hull,  Thomas  E.,  XXX-XX-XXXX. 
Hunt,  Edward  E.,  in,  XXX-XX-XXXX. 
Hunt,  Kenneth  R.,  XXX-XX-XXXX. 
Hurley,  George  D.,  XXX-XX-XXXX. 
Iflll.  Walter  E.,  XXX-XX-XXXX. 
Inglla,  Junior  L.,  XXX-XX-XXXX. 
Intoccla,  Gregory  P.,  XXX-XX-XXXX. 
Ireland,  Robert  P.,  XXX-XX-XXXX. 
Irish.  Phillip  S.,  XXX-XX-XXXX. 
IsUn,  John  N.,  in.  XXX-XX-XXXX. 
Jablonovsky.  Michael  D.,  XXX-XX-XXXX. 
Jackson,  James  P.,  XXX-XX-XXXX. 
Jackson,  Robert  H.,  XXX-XX-XXXX. 
James.  Barry  R.,  XXX-XX-XXXX. 
James,  Larry  D.,  XXX-XX-XXXX. 
Jangraw,  Robert  J.,  XXX-XX-XXXX. 
Jeanes.  Dennis  P.,  XXX-XX-XXXX. 
Joback,  John  M.,  XXX-XX-XXXX. 
Johnson,  Brian  P.,  XXX-XX-XXXX. 
Johnson,  James  M..  XXX-XX-XXXX. 
Johnson,  Richard  P.,  Jr.,  XXX-XX-XXXX. 
Johnson,  Robert  D.,  XXX-XX-XXXX. 
Johnston,  Robert  E.,  100-6O-6OT0. 
Jones,  David  T.,  XXX-XX-XXXX. 
Jones,  Jeffrey  O.,  XXX-XX-XXXX. 
Kahle.  David  P..  XXX-XX-XXXX. 
KalUwal,  George  I.,  XXX-XX-XXXX. 
Kaln,  Mark  E.,  XXX-XX-XXXX. 
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Kaiser,  Gregory  L.,  XXX-XX-XXXX. 
Kalfas,  Nell  W.,  XXX-XX-XXXX. 
Kamauff,  John  W.,  Jr.,  XXX-XX-XXXX. 
Kana,  Thomas  E.,  XXX-XX-XXXX. 
Kargul,  Mark  C,  XXX-XX-XXXX. 
Karstens,  John  P.,  XXX-XX-XXXX. 
Kay,  Robert  P.,  XXX-XX-XXXX. 
Kaylor,  Kenneth  L.,  XXX-XX-XXXX. 
Keaton,  James  H.,  n,  XXX-XX-XXXX. 
Keele,  Robert  M.,  XXX-XX-XXXX. 
Keels,  Michael  A.,  XXX-XX-XXXX. 
Kenner,  Don  A.,  XXX-XX-XXXX. 
Kellenbence,  Wayne  H.,  XXX-XX-XXXX. 
Kelly,  Kim  D.,  XXX-XX-XXXX. 
Kelly,  Mark  S.,  XXX-XX-XXXX. 
Kelly,  Richard  D.,  XXX-XX-XXXX. 
Kelly,  Terrence  B.,  XXX-XX-XXXX. 
Kendall,  Jay  A.,  XXX-XX-XXXX. 
Kendrlck,  Sam  J.,  438-66-«563. 
Kennedy,  Greg,  R.,  XXX-XX-XXXX. 
Kennedy,  Kevin  J.,  XXX-XX-XXXX. 
Kenyon,  Michael  J.,  XXX-XX-XXXX. 
Keohane,  Thomas  V.,  XXX-XX-XXXX. 
Kevork,  Andre  J.,  XXX-XX-XXXX. 
Klndschuh,  Jeffrey  A.,  XXX-XX-XXXX. 
King,  Mark  W.,  XXX-XX-XXXX. 
King,  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Kinney,  Peter  H.,  XXX-XX-XXXX. 
Klntzlng,  Jeffrey  K.,  XXX-XX-XXXX. 
Klrchner,  Eric  P.,  XXX-XX-XXXX. 
Kirk,  Charles  C,  XXX-XX-XXXX. 
Klrkham,  Edward  E.,  XXX-XX-XXXX. 
Klstler,  James  M..  XXX-XX-XXXX. 
Kleemann,  Emll  J.,  XXX-XX-XXXX. 
Kline,  Russell  B.,  XXX-XX-XXXX. 
Kluczlnske,  David  L.,  XXX-XX-XXXX. 
Klump,  Joseph  E.,  XXX-XX-XXXX. 
Knapp,  Kenneth  P..  XXX-XX-XXXX. 
Knoll,  George  B.,  XXX-XX-XXXX. 
Knott,  Steven  D.,  XXX-XX-XXXX. 
Knuth,  Daryl  J.,  XXX-XX-XXXX. 
Koch,  William  P.,  Jr..  XXX-XX-XXXX. 
Koenlg,  Lyle  M.,  Jr.,  XXX-XX-XXXX. 
Koenltzer,  William  J.,  XXX-XX-XXXX. 
Kogler,  Thomas  R.,  XXX-XX-XXXX. 
Kolodka,  Michael  A.,  XXX-XX-XXXX. 
Kolodzlejczyk,  Peter  P.,  XXX-XX-XXXX. 
Kopacka,  Gary  M.,  XXX-XX-XXXX. 
Kopf ,  Thomas  J.,  XXX-XX-XXXX. 
Koster,  Michael  C,  XXX-XX-XXXX. 
Kourl,  Jeffrey  V.,  XXX-XX-XXXX. 
Kowatch,  Leo  D.,  Jr.,  XXX-XX-XXXX. 
Kramer.  Kenneth  J.,  XXX-XX-XXXX. 
Krause,  Nell  T.,  XXX-XX-XXXX. 
Krauser,  Lawrence  M.,  XXX-XX-XXXX. 
Kregel,  Kevin  R.,  XXX-XX-XXXX. 
Krlslnger,  Christopher  J.,  XXX-XX-XXXX 
Kruk,  John  T.,  XXX-XX-XXXX. 
Kucera,  John  N.,  XXX-XX-XXXX. 
Kudelka,  Lawrence,  XXX-XX-XXXX. 
Lackermann.  William  M.,  Jr.,  XXX-XX-XXXX 
Lacourse,  Matthew  J.,  XXX-XX-XXXX. 
Lade,  Harry  H..  XXX-XX-XXXX. 
Lalrance,  Roger  J.  XXX-XX-XXXX. 
Lafrenlere,  Lawrence  L.,  XXX-XX-XXXX. 
Laguna-Borrero  Marcos,  XXX-XX-XXXX. 
Lane,  Leland  G.,  XXX-XX-XXXX. 
Lane,  Richards  E.,  XXX-XX-XXXX. 
Lankford,  Morgan  J.,  XXX-XX-XXXX. 
Lansford,  Erdle  O.,  II,  XXX-XX-XXXX. 
Largent,  Larry  B.,  XXX-XX-XXXX. 
Larsen.  Glenn  J.,  XXX-XX-XXXX. 
Lash,  Thomas  A.,  XXX-XX-XXXX. 
Laumann,  Donald  C,  XXX-XX-XXXX. 
Lawrence,  Kevin  S.,  XXX-XX-XXXX. 
Lawrence,  Michael  D.,  XXX-XX-XXXX. 
Lawton,  Douglas  K.,  XXX-XX-XXXX. 
Leach,  Buddy  C,  II,  XXX-XX-XXXX. 
Leatherman,  Jerry,  XXX-XX-XXXX. 
Leavltt,  Gary  A.,  XXX-XX-XXXX. 
Lee,  Douglas  E.,  XXX-XX-XXXX. 
Lee,  Lyman  A.,  Jr.,  XXX-XX-XXXX. 
Legg,  Steven  K.,  XXX-XX-XXXX. 
Lehman,  Richard  M.,  XXX-XX-XXXX. 
Leja,  Douglas  A.,  XXX-XX-XXXX. 
Lell,  Louis  J.,  XXX-XX-XXXX. 
Lengyel,  David  A.,  XXX-XX-XXXX. 
Lentz,  Daniel  P.,  XXX-XX-XXXX. 
Lester,  KoUn  W.,  XXX-XX-XXXX. 
Leuschen,  Dale  E.,  XXX-XX-XXXX. 
Light,  Kenneth  J..  XXX-XX-XXXX. 


Lilly,  David  W.,  XXX-XX-XXXX. 
Lin,  Victor  C.  Yung,  XXX-XX-XXXX. 
Linares,  Rlcardo  C,  XXX-XX-XXXX.  . 
Linden,  Jay  H.,  064-50-E961. 
Lindner,  Blake  P.,  XXX-XX-XXXX. 
Lindsay,  Michael  L.,  XXX-XX-XXXX. 
Llotta,  Peter  H.,  XXX-XX-XXXX. 
Llsl,  Stephen  S.,  XXX-XX-XXXX. 
Little,  Robert  C,  XXX-XX-XXXX. 
Llvle,  Brian  K.,  XXX-XX-XXXX. 
Lobeck,  Kurt  O.,  XXX-XX-XXXX. 
Lockhart,  Ronald  J.,  XXX-XX-XXXX. 
Lockhart,  Stephen  J.,  XXX-XX-XXXX. 
Locklear,  Klrby  R.,  XXX-XX-XXXX. 
Lofgren,  Steven  T.,  XXX-XX-XXXX. 
London,  David  G.,  XXX-XX-XXXX. 
Lopez,  Derlck  W.,  XXX-XX-XXXX. 
Lovelady,  Craig  D.,  XXX-XX-XXXX. 

Lovenbury,  Scott  M.,  XXX-XX-XXXX, 

Lowe,  Lon  D.,  XXX-XX-XXXX.  ' 

Ludke,  Jerry  A.,  XXX-XX-XXXX. 

Lum,  Damon  N.,  XXX-XX-XXXX. 

Lynn,  Nicholas  B.,  XXX-XX-XXXX. 

MacGllvra,  John  E.,  XXX-XX-XXXX. 

Maclellan,  John  A.,  XXX-XX-XXXX. 

Machlna,  Jonathan  A.,  XXX-XX-XXXX. 

Madera,  Paul  S.,  XXX-XX-XXXX. 

Magnus.  Ronald  N.,  XXX-XX-XXXX. 

Mahaffey,  Bruce  S.,  XXX-XX-XXXX. 

Maher,  David  J.,  XXX-XX-XXXX. 

Major,  William  S.,  in,  XXX-XX-XXXX. 

Mancusl,  Michael  D.,  XXX-XX-XXXX. 

Mandt,  Gregory  A.,  XXX-XX-XXXX. 

Mangold,  Michael  E.,  XXX-XX-XXXX. 

Manley,  James  E.,  XXX-XX-XXXX. 

Marckesano,  Patrick  J.,  XXX-XX-XXXX. 

Markow,  Michael  S.,  XXX-XX-XXXX. 

Marlin,  Robert  T.,  XXX-XX-XXXX. 

Marple,  Peter  K.,  XXX-XX-XXXX. 

Marston,  Gregory  L.,  XXX-XX-XXXX. 

Martelle,  Guy  L.,  XXX-XX-XXXX. 

Martin,  Gary  J.,  XXX-XX-XXXX. 

Mason,  Llnwood,  Jr.,  XXX-XX-XXXX. 

Mason,  Robert  W.,  XXX-XX-XXXX. 

Matcheck.  Dean  P.,  XXX-XX-XXXX. 

Mathews,  Bartley  J.,  XXX-XX-XXXX. 

Mathews,  Thomas  P.,  Ill,  XXX-XX-XXXX. 

Mattuski,  Joseph  C,  Jr.,  XXX-XX-XXXX. 

Matty,  Jere  J.,  XXX-XX-XXXX. 

McAdams,  Robert  C,  XXX-XX-XXXX. 

McBrlde,  Philip  H.,  XXX-XX-XXXX. 

McClellen,  Gerald  D.,  XXX-XX-XXXX. 

McCoUum,  Mack  K.,  XXX-XX-XXXX. 

McCraw,  Gregory  M.,  XXX-XX-XXXX. 

McDonald.  Michael  J.,  XXX-XX-XXXX. 
McDoojald,  Michael  J.,  XXX-XX-XXXX. 
McFaddln,  David  W.,  XXX-XX-XXXX. 
McGeehan,  Mark  C,  XXX-XX-XXXX. 
McGlnley,  James  P.  XXX-XX-XXXX. 
McLeran,  David  P.,  XXX-XX-XXXX. 
McLucas,  Daniel  S.,  XXX-XX-XXXX. 
McMahon,  Andrew  T.,  XXX-XX-XXXX. 
McMahon,  Robert  H.,  XXX-XX-XXXX. 
McMlllle,  Michael  G.,  XXX-XX-XXXX. 
McNeely,  Lanny  B.,  XXX-XX-XXXX. 
McVlnney,  Paul  D.,  XXX-XX-XXXX. 
Meehan,  David  J.,  Jr.,  XXX-XX-XXXX. 
Melnhold,  Paul  H.,  XXX-XX-XXXX. 
Melselwltz,  Terry  S.,  XXX-XX-XXXX. 
Melser,  Gary  R.,  XXX-XX-XXXX. 
Melaragno,  Jeffrey  J.,  XXX-XX-XXXX. 
Merryman,  Pitt  M.,  XXX-XX-XXXX. 
Mesnard,  Daniel  J.,  XXX-XX-XXXX. 
Meyer.  Carl  E.,  XXX-XX-XXXX. 
Meyer,  John  S.,  XXX-XX-XXXX. 
Middleton,  Rick  L.,  XXX-XX-XXXX. 
Mlka,  Wayne  S.,  XXX-XX-XXXX. 
Miller,  Barry  J.,  XXX-XX-XXXX. 
Miller,  David  R.,  XXX-XX-XXXX. 
Miller,  Dennis  J.  XXX-XX-XXXX. 
Miller,  Gregory  R.,  XXX-XX-XXXX. 
Miller,  John  G.,  XXX-XX-XXXX. 
Miller,  Kenneth  J.,  XXX-XX-XXXX. 
Miller,  Scott  O.,  XXX-XX-XXXX. 
Mllllken,  Charles  S.,  XXX-XX-XXXX. 
Mills,  Raymond  G.,  XXX-XX-XXXX. 
Miner,  Martin  J.,  XXX-XX-XXXX. 
Miner,  Timothy  H.,  XXX-XX-XXXX. 
Mlntz,  David  L.,  XXX-XX-XXXX. 
Mitchell,  Michael  J  ,  XXX-XX-XXXX. 
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Mlttenzwel,  Ronald  T.,  XXX-XX-XXXX. 

Monahan,  Jack  E.,  XXX-XX-XXXX. 

Montelth,  Keith  G.,  XXX-XX-XXXX. 

Moore,  John  T..  XXX-XX-XXXX. 

Morelll,  Paul  A.,  XXX-XX-XXXX. 

Morgan,  Jack  E.,  Jr.,  XXX-XX-XXXX. 

Morlock,  Keith  M.,  XXX-XX-XXXX. 

Morris,  Douglas  D.,  XXX-XX-XXXX. 

Morris.  Guy  R.,  XXX-XX-XXXX. 

Morrow,  David  L.,  Jr.,  XXX-XX-XXXX. 

Morte,  David  R.,  XXX-XX-XXXX. 

Morton,  Lawrence  B.,  XXX-XX-XXXX. 

Mcrton.  Thomas  P.,  XXX-XX-XXXX. 

Moulton,  Harold  W.,  II,  XXX-XX-XXXX. 

Moulton,  John  R.,  II,  XXX-XX-XXXX. 

Moye,  Authur  L.,  Jr.,  XXX-XX-XXXX. 

Mudd,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 

Mullen,  David  D.,  XXX-XX-XXXX. 

Munle,  Kim  R.,  XXX-XX-XXXX. 

Murphy,  Gary  G..  XXX-XX-XXXX. 

Murtarl,  John,  XXX-XX-XXXX. 

Muttllalnen,  Mark  A.,  XXX-XX-XXXX. 

Myers,  Allen  G.,  XXX-XX-XXXX. 

Nagy.  Dale  A.,  XXX-XX-XXXX. 

Nelson,  Slgsbee,  J.,  XXX-XX-XXXX. 

Nelson,  Steve  J.,  XXX-XX-XXXX. 

Neubauer,  John  A.,  II.  XXX-XX-XXXX. 

Nevln,  Michael  B.,  XXX-XX-XXXX. 

Nevlus,  William,  XXX-XX-XXXX. 

Newsom,  Ronald  R.,  XXX-XX-XXXX. 

Newton,  Richard  T.,  Ill,  XXX-XX-XXXX. 

Nichols,  William  L.,  XXX-XX-XXXX. 

Nixon,  Penny  R..  XXX-XX-XXXX. 

Norrls,  David  C,  XXX-XX-XXXX. 

Norrls,  Michael  P.,  XXX-XX-XXXX. 

Nuckolls,  Norman  L.,  Ill,  XXX-XX-XXXX. 

Oberndorfer,  John  C,  XXX-XX-XXXX. 

Ogrlnz,  Russell  A.,  XXX-XX-XXXX. 

Olmstead,  Bruce  R.,  XXX-XX-XXXX. 

Olsen,  Karl  R.,  XXX-XX-XXXX. 

Ortega,  Lorenzo,  I,  XXX-XX-XXXX. 

Otero,  Theodore  M.,  Ill,  XXX-XX-XXXX. 

QueUet,  Steven  P.,  XXX-XX-XXXX. 

Owen,  Thomas  J.,  XXX-XX-XXXX. 

Owens,  Douglas  W.,  XXX-XX-XXXX. 

Padgett,  Michael  G.,  XXX-XX-XXXX. 

Pangman,  Dale,  I,  456-13M655. 

Papka,  Robert  J.,  XXX-XX-XXXX. 

Park,  Dennis  P.,  XXX-XX-XXXX. 

Parker,  John  W.,  XXX-XX-XXXX. 

Parker,  Timothy  J.,  XXX-XX-XXXX. 

Parkhouse,  Ronald  E.,  XXX-XX-XXXX. 

Parks,  Raymond  C,  XXX-XX-XXXX. 
Parrott,  John  E..  XXX-XX-XXXX. 
Parsons,  James  D.,  XXX-XX-XXXX. 
Paterson,  John  P.,  XXX-XX-XXXX. 
Pa  ton,  Douglas  E.,  XXX-XX-XXXX. 
-  Patrldge,  Paul,  I,  XXX-XX-XXXX. 
Pauly,  James  D.,  Jr.,  XXX-XX-XXXX. 
Peck,  Leon  S.,  XXX-XX-XXXX. 
Pellett,  Gewld  W..  XXX-XX-XXXX. 
Pena,  Arthur  J.,  XXX-XX-XXXX. 
Pennekamp,  James  L.,  XXX-XX-XXXX. 
Penney,  Ralph  S.,  Jr.,  XXX-XX-XXXX. 
Pepper,  David  H.,  XXX-XX-XXXX. 
Peterson,  Gregory  J.,  XXX-XX-XXXX. 
Peterson,  John  C,  Jr.,  XXX-XX-XXXX. 
Peth,  David  K.,  XXX-XX-XXXX. 
Petrella,  Edward  P.,  XXX-XX-XXXX. 
Pfelfe^  David  A.,  XXX-XX-XXXX. 
Phelps,  Michael  J.,  XXX-XX-XXXX. 
Phillips.  David  W..  XXX-XX-XXXX. 
Phillips,  Horace  D.,  XXX-XX-XXXX. 
Phlpps,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Plerson,  Wayne  J.,  XXX-XX-XXXX. 
Pltou,  Michael  C,  XXX-XX-XXXX. 
Plavney,  Daniel,  XXX-XX-XXXX. 
Polskl,  James  R.,  XXX-XX-XXXX. 
Poorman,  Douglas  A.,  XXX-XX-XXXX. 
Popovlch.  Philip  T.,  XXX-XX-XXXX. 
Porter.  Kirk  R.,  XXX-XX-XXXX. 
Postulka,  Gregory  M..  XXX-XX-XXXX. 
Pozyckl,  Mark  B.,  XXX-XX-XXXX. 
Preusser,  Terry  L.,  XXX-XX-XXXX. 
Prodanovlch.  Tomlslav  M.,  XXX-XX-XXXX. 
Profflt.  Dean  A.,  in,  XXX-XX-XXXX. 
Prusak.  Kenneth  A.,  XXX-XX-XXXX. 
Puffenbarger,  John  E.,  XXX-XX-XXXX. 
Puhek,  James,  XXX-XX-XXXX. 
Puis,  Steven  J.,  XXX-XX-XXXX. 


Purcell,  Carlton  E.,  Jr.,  XXX-XX-XXXX. 
Pjrzdrowskl.  John  E.,  XXX-XX-XXXX. 
Qulgley,  Patrick  C,  XXX-XX-XXXX. 
Qulmby,  Curtis  R.,  XXX-XX-XXXX. 
Qulnn,  Michael  J.,  XXX-XX-XXXX. 
Raaberg,  Douglas  L.,  XXX-XX-XXXX. 

Rachockl.  Kenneth  D.,  XXX-XX-XXXX. 

Rader,  David  J.,  XXX-XX-XXXX. 

Ramos,  James  J.,  XXX-XX-XXXX. 

Randall,  Allan  E.,  XXX-XX-XXXX. 

Rank,  Kevin  A.,  XXX-XX-XXXX. 

Raspberry,  James  D.,  XXX-XX-XXXX. 

Read,  Rande  S.,  XXX-XX-XXXX. 

Reaser,  Richard  L.,  Jr.,  XXX-XX-XXXX. 

Reed,  Randall  C,  XXX-XX-XXXX. 

Reeves,  Richard  R.,  Jr.,  XXX-XX-XXXX. 

Rehelser,  Joseph  M.,  XXX-XX-XXXX. 

Rehwaldt,  Robert  J.,  II,  XXX-XX-XXXX. 

Renelt,  Mark  W.,  XXX-XX-XXXX. 

Reusche,  Barry  S.,  XXX-XX-XXXX. 

Reyes,  Alan  C,  XXX-XX-XXXX. 

Reynes,  Joseph,  Jr.,  547-1 1-5709. 

Rice,  Dawrence  W.,  XXX-XX-XXXX. 

Rice,  Edward  A.,  Jr.,  XXX-XX-XXXX. 

Richards,  Mark  A.,  XXX-XX-XXXX. 

Richardson,  Anthony,  XXX-XX-XXXX. 

Richardson,  Mark  H.,  III.  XXX-XX-XXXX. 

Richardson,  William  S.,  XXX-XX-XXXX. 

Rlgglns,  Archie  S.,  in,  XXX-XX-XXXX. 

Rltchey,  Leonard  M.,  XXX-XX-XXXX. 

Roblchaux.  Leonard  M..  XXX-XX-XXXX. 

Rodgers,  Douglas  C,  XXX-XX-XXXX. 

Rodriguez,  Mark  A.,  XXX-XX-XXXX. 

Roetzel,  David  M.,  XXX-XX-XXXX. 

Rogers,  Shelley  S.,  XXX-XX-XXXX. 

Rogge,  Gregory  D.,  XXX-XX-XXXX. 

Romo,  Lawrence  G.,  XXX-XX-XXXX. 

Roper,  Kevin  M.,  XXX-XX-XXXX. 

Rosenberry,  Donald  L.,  XXX-XX-XXXX. 

Roseplnk,  Ronald  K.,  XXX-XX-XXXX. 

Ross,  Charles  E.,  XXX-XX-XXXX. 

Roush,  Ted  A.,  XXX-XX-XXXX. 

Rowland,  James  E.,  XXX-XX-XXXX. 

Roy,  Donald  L.,  XXX-XX-XXXX. 

Rubalcaba,  Jlmmey  W.,  XXX-XX-XXXX. 

Rubeor,  Thomas  J.,  XXX-XX-XXXX. 

Rubin,  Thomas  W.,  XXX-XX-XXXX. 

Russell,  Andrew  P.,  XXX-XX-XXXX. 

Sabol,  Marshall  K.,  XXX-XX-XXXX. 

Sager,  Frederick  S.,  XXX-XX-XXXX. 

Salmon.  Douglas  B.,  XXX-XX-XXXX. 

Salter,  Douglas  A.,  XXX-XX-XXXX. 

Sandlln,  David  W.,  Jr.,  XXX-XX-XXXX. 

Sargeant,  Stephen  T.,  XXX-XX-XXXX. 

Sarnackl,  Barry  J.,  XXX-XX-XXXX. 

Sartor,  Gregory  P.,  XXX-XX-XXXX. 

Savage,  Paul  W.,  XXX-XX-XXXX. 

Schaeuble.  Jan  R..  XXX-XX-XXXX. 

Schafer.  John  A.,  XXX-XX-XXXX. 

Scharrenberg,  Mark  W.,  XXX-XX-XXXX. 

Schauffert.  William  P..  XXX-XX-XXXX. 

Scheller.  Wayne  A..  XXX-XX-XXXX. 

Schick,  Daniel  B.,  XXX-XX-XXXX. 

Schllchtlng,  James  A.,  XXX-XX-XXXX. 
Schlotterbeck,  Glen  R.,  XXX-XX-XXXX. 

Schneeberger,  Thomas  R.,  XXX-XX-XXXX. 
Schopper,  Kenneth  H.,  XXX-XX-XXXX. 
Schow,  Kenneth  C,  Jr.,  XXX-XX-XXXX. 
Schrag,  Douglas  L..  XXX-XX-XXXX. 
Schuenemeyer.  Kenneth  R..  XXX-XX-XXXX. 
Schuler.  Mark  A.,  XXX-XX-XXXX. 
Schulze,  Gregory  A.,  XXX-XX-XXXX. 
Schumacher.  Steven  J..  XXX-XX-XXXX. 
Schwartz.  Philip  H..  XXX-XX-XXXX. 
Schwartz,  Ronald  C,  XXX-XX-XXXX. 
Schwarzenbach,  Daniel  L.,  XXX-XX-XXXX. 
Scott,  Brian  W.,  XXX-XX-XXXX. 
Scott,  Charles  E.,  m,  XXX-XX-XXXX. 
Scott.  David  .,  XXX-XX-XXXX. 
Searfoss.  Richard  A..  XXX-XX-XXXX. 
Selfert.  Craig  A..  XXX-XX-XXXX. 
Self,  Kip,  L.,  XXX-XX-XXXX. 
Sellnka,  Thomas,  XXX-XX-XXXX. 
Senn,  William  T.,  Ill,  XXX-XX-XXXX. 
Sewell,  Donald  P.,  XXX-XX-XXXX. 
Shagena,  David  B.,  XXX-XX-XXXX. 
Shaw,  Charles  S.,  XXX-XX-XXXX. 
Shaw,  Scott  A.,  XXX-XX-XXXX. 
Shaw,  Williams  J.,  XXX-XX-XXXX. 
Sbaw.  WUUam  M..  m,  XXX-XX-XXXX. 


Sheahan,  Thomas  W.,  XXX-XX-XXXX. 
Sheedy,  James  P.,  XXX-XX-XXXX. 
Shlnn,  Thomas  B.,  XXX-XX-XXXX. 
Shirley,  Gary  M.,  XXX-XX-XXXX. 
Shockey,  Peter  A.,  XXX-XX-XXXX. 
Shook,  Richard  A.,  Jr.,  XXX-XX-XXXX. 
Shores,  Thomas  M.,  XXX-XX-XXXX. 
SUenzi,  Silvio  N.,  XXX-XX-XXXX. 
SUvestrl,  WUllm  D.,  XXX-XX-XXXX. 
Simmons,  Daniel  R.,  XXX-XX-XXXX. 
Simons,  James  T.,  Jr.,  XXX-XX-XXXX. 
Sink,  Jerry  T.,  XXX-XX-XXXX. 
Skolaut,  Paul  M.,  XXX-XX-XXXX. 
Slee,  Don  H.,  XXX-XX-XXXX. 
Slick,  Steven  H.,  XXX-XX-XXXX. 
sugar,  Steven  B.,  XXX-XX-XXXX. 
Sllgar,  William  O.,  XXX-XX-XXXX. 
Sllzeskl,  Robert  J.,  XXX-XX-XXXX. 
Sloan,  Neal  C,  XXX-XX-XXXX. 
Sloan,  Shawn  K.,  XXX-XX-XXXX. 
Smith,  Charles  P.,  XXX-XX-XXXX. 
Smith,  Christopher  D.,  XXX-XX-XXXX. 
Smith,  Dorian  W.,  XXX-XX-XXXX. 
Smith.  Kevin  J.,  XXX-XX-XXXX. 
South,  Lance  D..  XXX-XX-XXXX. 
Smith,  Michael  L.,  XXX-XX-XXXX. 
Smith,  Nevln  E.,  Jr.  XXX-XX-XXXX. 
Smith,  Robert  G.,  XXX-XX-XXXX. 
Smith,  Scott  J.,  XXX-XX-XXXX. 
Smith,  Stephen  W.,  XXX-XX-XXXX. 
Sneed.  David  W..  XXX-XX-XXXX. 
Sntvely,  Scott  R..  XXX-XX-XXXX.) 
Snodgrass,  Michael  A..  XXX-XX-XXXX. 
Snoy.  Phillip  J..  XXX-XX-XXXX. 
Snyder.  David  M..  XXX-XX-XXXX. 
Snyder.  John  D..  XXX-XX-XXXX. 
Snyder.  Steven  R.,  300-44 — 2608 
Sonson.  Charles  V..  XXX-XX-XXXX. 
SorreU.  Thomas  L.,  XXX-XX-XXXX. 
Spain.  Michael  J..  XXX-XX-XXXX. 
Spears.  Glenn  P..  XXX-XX-XXXX. 
Spendley.  Prank  D..  XXX-XX-XXXX. 
Speziale.  Salvatore.  XXX-XX-XXXX. 
Sponable,  Jess  M..  XXX-XX-XXXX. 
Stack.  Trevor  J.,  XXX-XX-XXXX. 
Stahl.  James  J..  XXX-XX-XXXX. 
Stahl,  Richard  C.  XXX-XX-XXXX. 
St.  Clair.  Daniel  J..  XXX-XX-XXXX. 
Steel.  Robert  P..  XXX-XX-XXXX. 
Stephens.  Gary  W..  XXX-XX-XXXX. 
Sterrett.  John  D..  Jr..  XXX-XX-XXXX. 
Stewart.  James  H..  II.  XXX-XX-XXXX. 
Stewart,  Moses  J.,  XXX-XX-XXXX. 
Stgelals.  Ernest  C,  XXX-XX-XXXX. 
Stiles,  Charles  W..  XXX-XX-XXXX. 
Storle.  Gary  A.,  XXX-XX-XXXX. 
Stough.  Jeffrey  R..  XXX-XX-XXXX. 
Strom.  Randte  A..  XXX-XX-XXXX. 
Strong.  Gordon  R..  XXX-XX-XXXX. 
Summers.  Victor  B.,  XXX-XX-XXXX. 
Svlba.  John  P..  XXX-XX-XXXX. 
Swarsbrook.  John  R.,  XXX-XX-XXXX. 
Swlgonskl.  Mark  S.,  XXX-XX-XXXX. 
Sykes.  John  P.,  XXX-XX-XXXX. 
Talt,  Ronald  M..  XXX-XX-XXXX. 
Takahara.  Stuart  E..  XXX-XX-XXXX. 
Talbot,  Neal  B..  XXX-XX-XXXX. 
Taliaferro,  William  C,  XXX-XX-XXXX. 
Taylor,  Timothy  J..  XXX-XX-XXXX. 
Temple.  David  J.,  XXX-XX-XXXX. 
Terry.  Richard  L..  XXX-XX-XXXX. 
Thacker,  Thomas  H..  XXX-XX-XXXX. 
Therrlen.  Sam  C.  XXX-XX-XXXX. 
Thomae.  Carl  J.,  XXX-XX-XXXX. 
Thompson,  Edward  A.,  XXX-XX-XXXX. 
Thompson,  Eric  M.,  XXX-XX-XXXX. 
Thompson,  Mark  A.,  422—80-7771. 
Thompson,  Stephen  J.,  XXX-XX-XXXX. 
Thompson,  William  D..  XXX-XX-XXXX. 
Thornton.  Robert  G.,  XXX-XX-XXXX. 
Tlndal,  Steven  R.,  XXX-XX-XXXX. 
Torchla,  Linden  J.,  XXX-XX-XXXX. 
Tovrea,  Gaylen  L.,  XXX-XX-XXXX. 
Treadway,  James  D.,  41 5-02-561 1 . 
Trlnka.  James  A..  XXX-XX-XXXX. 
TToemel.  Benjamin  H..  Jr..  XXX-XX-XXXX. 
Tronsor,  Jeffrey  D..  XXX-XX-XXXX. 
Troy.  WUUam  L..  in.  XXX-XX-XXXX. 
Truex,  Theodore  L.,  XXX-XX-XXXX. 
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TnijUlo,  Alexander,  XXX-XX-XXXX. 
TSeronls,  Peter  S.,  XXX-XX-XXXX. 
Turner.  Scott  H.,  XXX-XX-XXXX. 
Twohlg,  Thomas  P.,  XXX-XX-XXXX. 
Umberger,  WUUam  M.,  Jr..  XXX-XX-XXXX. 
Undhjem,  Lance  D.,  XXX-XX-XXXX. 
Unger,  David  M.,  XXX-XX-XXXX. 
Usher,  Steven  C,  XXX-XX-XXXX. 
Ust,  Carl  S..  XXX-XX-XXXX. 
Valdivla,  Michael  A.,  Jr.,  XXX-XX-XXXX. 
Valle,  Charles  N..  XXX-XX-XXXX. 
Valovcln.  Paul.  XXX-XX-XXXX. 
Vance,  William  B.,  XXX-XX-XXXX. 
Vanderpool,  Oary  C,  Jr.,  XXX-XX-XXXX. 
Vanhaastert,  Robert  O.,  XXX-XX-XXXX. 
Vansteenwyk,  Matthew  D.,  XXX-XX-XXXX. 
Vaughn,  Robert  J.,  XXX-XX-XXXX. 
Vergaro,  Peter  J.,  XXX-XX-XXXX. 
Verstegen,  Michael  D.,  XXX-XX-XXXX. 
Vorwald,  Frank  G.,  XXX-XX-XXXX. 
Wagner,  Robert  J.,  XXX-XX-XXXX. 
Wainscott.  Stuart  B..  XXX-XX-XXXX. 
Waldo.  Jeffrey  R.,  XXX-XX-XXXX. 
Walker,  Stephen  D.,  XXX-XX-XXXX. 
Wallace,  Richard  L..  XXX-XX-XXXX. 
Waltman,  Theodore  J.,  XXX-XX-XXXX. 
Wambsganss,  Michael  C,  XXX-XX-XXXX. 
Warton,  George  B.,  II,  XXX-XX-XXXX. 
Waters.  David  B.,  XXX-XX-XXXX. 
Watt,  Herbert,  XXX-XX-XXXX. 
Watts,  Robert  M.,  XXX-XX-XXXX. 
Welda,  Johnny  A.,  XXX-XX-XXXX. 
Weldmann.  James  M..  XXX-XX-XXXX. 
Weiss.  Jonathan  M..  XXX-XX-XXXX. 
Weller.  George  P.,  XXX-XX-XXXX. 
Wells,  Lawrence  L.,  XXX-XX-XXXX. 
Wellsfry,  John  L.,  XXX-XX-XXXX. 
Wenrlch,  Robert  C.  XXX-XX-XXXX. 
Wentzell,  Douglas  R.,  XXX-XX-XXXX. 
Wertbmann,  Mark  M.,  XXX-XX-XXXX. 
Wetlesen,  David  C.  XXX-XX-XXXX. 
Wbeble,  Peter  E.,  XXX-XX-XXXX. 
Wheeler,  Derek  P.,  XXX-XX-XXXX. 
Wheelock,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Whldden.  James  P.,  II,  XXX-XX-XXXX. 
Whltbeck,  Dyke  H.,  XXX-XX-XXXX. 
White,  Oary  M.,  XXX-XX-XXXX. 
Whltehalr.  Thomas  J.,  XXX-XX-XXXX. 
Whltehouse.  Stephen  R.,  XXX-XX-XXXX. 
Whitlow.  Douglas  A..  XXX-XX-XXXX. 


Whltt,  John  J..  XXX-XX-XXXX. 
Whyte.  Michael  M..  XXX-XX-XXXX. 
Wilcox.  Vincent  S..  XXX-XX-XXXX. 
WUklnson,  Keith  M.,  XXX-XX-XXXX. 
Wilkinson.  Mark  S.,  XXX-XX-XXXX. 
Williams,  Michael  B.,  XXX-XX-XXXX. 
Williams.  Paul  W.,  XXX-XX-XXXX. 
WlUlamfl,  William  L.,  H,  XXX-XX-XXXX. 
Williamson.  Michael  A..  XXX-XX-XXXX. 
Willis,  Joseph  O..  XXX-XX-XXXX. 
Wlnnlnger,  David  A.,  XXX-XX-XXXX. 
Wlnkopp,  John  J.,  Ill,  XXX-XX-XXXX. 
Winter,  Andrew  C,  II,  XXX-XX-XXXX. 
Wise,  Michael  L.,  XXX-XX-XXXX. 
Wlsnlewskl,  Vincent  P..  XXX-XX-XXXX. 
Witt,  Carlton  M.,  XXX-XX-XXXX. 
Wohl,  Barton  H.,  XXX-XX-XXXX. 
Wolters,  Timothy  L.,  XXX-XX-XXXX. 
Womack,  William  P.,  XXX-XX-XXXX. 
Wong,  Marshall  L.,  XXX-XX-XXXX. 
Woodfork,  Isaac  K.,  XXX-XX-XXXX. 
Woody.  BUI  A.,  431-0+-1730. 
Workman.  Carl  E..  Jr..  XXX-XX-XXXX. 
Worley.  Robert  M..  II.  XXX-XX-XXXX. 
Worthlngtcn,  Joseph  A..  III.  XXX-XX-XXXX. 
Wrenn,  Mark  L.,  XXX-XX-XXXX. 
Wright,  Michael  A.,  XXX-XX-XXXX. 
Wynn,  David  M.,  XXX-XX-XXXX. 
Wynn,  Mark  8.,  XXX-XX-XXXX. 
Yamanaka.  Dean  S.,  XXX-XX-XXXX. 
Yeakel,  Glenn  S.,  XXX-XX-XXXX. 
Yearlck.  Patrick  A..  XXX-XX-XXXX. 
Yerkes.  Frank  A..  Jr..  XXX-XX-XXXX. 
Zamzow.  Mark  R.,  XXX-XX-XXXX. 
Zdeb.  Keith  D..  XXX-XX-XXXX. 
Zeltz.  Frederick  H..  ni.  XXX-XX-XXXX. 
Zenk.  Michael  A.,  XXX-XX-XXXX. 
Zlellnskl.  Robert  H..  XXX-XX-XXXX. 
Zlmowskl,  Peter  P..  XXX-XX-XXXX. 
Zlnk,  Peter  O.,  XXX-XX-XXXX. 
Zompettl,  Anthony  E.,  XXX-XX-XXXX. 

Executive  nomination  received  by  the 
Senate  March  28,  1978,  pursuant  to  the 
order  of  the  Senate  of  March  23,  1978: 
Harky  S  Tsuman  Scholarship  Foundation 

Anita  M.  Miller,  of  California,  to  be  a  mem- 
ber of  the  board  of  trustees  of  the  Harry  S 
Truman  Scholarship- Foundation  for  a  term 


expiring  December  10,  1983,  vice  Jonathan 
Moore,  term  expired.  ' 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  3,  1978: 

National  Council  of  the  Abtb 

The  followlng-nametl  i>ersons  to  be  mem- 
bers of  the  National  Council  on  the  Arts  for 
the  terms  indicated: 

For  the  remainder  of  the  term  expiring 
September  3,  1982: 

Theodore  Blkel,  of  Connecticut. 

For  a  term  ot  6  years  expiring  January  26, 
1984: 

Maureen  Dees,  of  Alabama. 

Jacob  Lawrence,  of  Washington. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore  any  duly  constituted  committee  of  the 
Senate. 

In  thk  Marine  Corps 

The  following-named  ofDcer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 6202,  to  t>e  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 

To  be  general 
Lt.  Oen.  Robert  H.  Barrow,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In  the  An  Force 
Air  Force  nominations  beginning  James  D. 
Sima,  to  be  captain,  and  ending  William  M. 
Seward,  Jr.,  to  be  captain,  which  nomlnationa 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  March  6,  1978. 

In  the  Army 

Army  nominations  beginning  Salomon 
Abeyta,  to  be  colonel,  and  ending  Richard  A. 
Brooks,  to  be  lieutenant  colonel,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
March  6,  1978. 


Ajyril  S,  1978 
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HOUSE  OF  REPRESENTATIVES— i/o/idaj^,  April  5,  1978 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

Ttie    SPEAKER    pro    tempore    (Mr. 
WuoRT)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 
Wasrington,  d.c. 

April  3. 1978. 
I   hereby   designate    the   Honorable   Jm 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

THottAS  P.  O'Neill.  Jr., 

Speaker  of  the  Home 

of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  foUowlng  prayer: 

Let  not  mercy  and  truth  fortake  you; 
bind  them  about  your  neck,  write  them 
on  the  tablet  of  your  heart. — Proverbs 
3:  3. 

Spirit  of  life,  in  this  new  dawn, 
Give  us  the  faith  that  follows  on, 


Letting  Thine  all-pervading  power 
Fulfill  the  dream  of  this  high  hour. 

Conscious  of  Your  presence,  our 
Father,  and  with  the  guidance  of  Your 
Spirit  we  face  the  tasks  of  this  new  week. 
Enable  us  so  to  commit  our  lives  to  You 
that  we  may  have  strength  for  daily 
duties  and  wisdom  to  serve  our  country 
with  clear  minds,  warm  hearts,  and 
strong  hands.  Let  not  self-interest  blind 
us  to  the  higher  good  nor  self-concern 
blot  from  our  eyes  the  vision  of  truth  nor 
self -seeking  blur  our  concept  of  justice. 
Grant  that  we  may  have  courage  to  stand 
up  for  the  hard  right  lest  we  fall  for  the 
easy  wrong. 

Guided  by  You  may  our  citizens  live 
with  good  will  for  one  another,  may  our 
Nation  prosper,  and  may  the  nations  get 
along  together  in  peace.  Amen. 


"Hiere  was  no  objection. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 


COMMIJNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of  Rep- 
resentatives: 

Washington.  D.C..  March  23,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  March  22,  1978,  the  Clerk 
has  received  this  date  the  following  messages 
from  the  Secretary  of  the  Senate: 

That  the  Senate  agree  to  the  Report  of  the 
Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  Hit.  6383; 

That  the  Senate  Insist  upon  Its  amend- 
ments to  the  bill  H.R.  6782; 

That  the  Senate  passed  without  amend- 
ment H.R.  9169,  H.R.  10982.  H.R.  11066,  and 
H.R.  11618: 

That  the  Senate  passed  without  amend- 
ment HJ.  Res.  796;  and 

That  the  Senate  passed  S.  2462.  an  act  to 
authorize  funds  for  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  and  for  the  Kverett 


Sutemcnts  or  iniertions  whicli  are  not  spoken  by  the  Member  on  die  floor  will  be  identified  by  tlie  use  of  a  "bullet"  symbol,  i*.,  • 


McKinley  Dirksen  Congressional  Leadership 
Research  Center. 
With  kinc  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPO^ 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursuant 
to  the  authority  granted  the  Speaker  on 
Wednesday,  March  22,  1978,  the  Speaker 
did  on  Thursday,  March  23,  1978,  sign 
the  following  enrolled  bills : 

H.R.  5383.  An  act  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
extend  the  age  group  of  employees  who  are 
protected  by  the  provisions  of  such  act,  and 
for  other  purposes. 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 
guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87 14 
per  cent  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel. 

H.R.  10982.  An  act  to  rescind  certain  budg- 
et authority  contained  In  the  message  of  the 
President  of  January  27,  1978  (H.  Doc.  96- 
286).  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974. 

HJt.  11055.  An  act  relating  to  the  year  for 
Including  in  income  certain  payments  under 
the  Agricultural  Act  of  1949  received  In  1978 
but  attributable  to  1977,  and  to  extend  for 
1  year  the  existing  treatment  of  State  leg- 
islators' travel  expenses  away  from  home. 

H.R.  11518.  An  act  to  extend  the  existing 
temporary  debt  limit. 

HJ.  Res.  796.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  disas- 
ter relief  for  the  fiscal  year  ending  Septem- 
ber 30, 1978. 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  uf  the  House 
of  Representatives: 

Washington,  D.C, 

March  23. 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives. 
Washington.  D.C. 
Dear  Mr.  Speaker:   I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White   House,   received   Ir    the   Clerk's 
Office  at  9:45  a.m.  on  Thursday,  March  23. 
1978.  and  said  to  contain  a  message  from 
the  President,  wherein  he  transmits  the  14th 
periodic  report  on  the  Progress  in  Negotia- 
tions of  the  Cyprus  Conflict. 
With  kinds  regards.  I  am, 

Edmund    L.    Henbhaw,    Jr., 
CZerAc,    House    of   Representatives. 
By   W.  Raymond  Colley, 

Deputy  Clerk. 


REPORT  OF  PROGRESS  TOWARD 
NEGOTIATED  SETTLEMENT  ON 
CYPRUS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-308) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed: 


To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  the  progress  that  has 
been  made  during  the  past  sixty  days 
towards  a  negotiated  settlement  on 
Cyprus. 

In  my  last  such  report  to  the  Con- 
gress, submitted  on  January  20,  I  out- 
lined the  continuing  efforts  that  we  and 
other  nations  have  been  making,  in  both 
bilateral  and  international  meetings,  to 
promote  an  early  resumption  of  produc- 
tive negotiations  between  the  two 
Cypriot  communities.  I  stressed  that  res- 
olute action  was  still  required,  but  still 
expressed  the  belief  that  we  were  moving 
in  the  right  direction. 

Since  that  time  there  have  been  de- 
velopments of  potential  significance  for 
Cyprus.  Very  shortly  after  his  assump- 
tion of  office  on  January  5,  Turkish 
Prime  Minister  Ecevit  publicly  an- 
nounced his  intention  to  deal  promptly 
and  decisively  with  the  outstanding  for- 
eign policy  issues  confronting  his  na- 
tion, prime  among  them  being  (Cyprus. 
Ecevit  acknowledged  that  a  Cyprus  set- 
tlement would  be  in  Turkey's  own  best 
interests.  "We  want  to  see  a  rapid  solu- 
tion in  Cyprus,"  he  declared  in  a  Janu- 
ary 9  interview,  "not  because  the  U.S. 
or  other  friendly  countries  want  it,  but 
because  it  will  be  for  the  benefit  of  all 
Cyprus  and  for  the  benefit  of  peace  in 
the  region."  Subsequently,  in  both  pub- 
lic statements  and  private  conversa- 
tions. Prime  Minister  Ecevit  said  that 
he  hoped  negotiations  between  the 
communities  would  soon  resume,  and  he 
declared  that  the  Turkish  side  would 
submit  concrete  proposals  on  both  the 
constitutional  and  territorial  aspects  of 
the  issue. 

United  Nations  Secretary  General 
Waldheim  visited  Ankara,  Athens  and 
Nicosia  between  January  8  and  18.  The 
Secretary  General  was  apparently  en- 
couraged by  his  conversations  with  Pres- 
ident Kyprianou,  Prime  Ministers  Ecevit 
and  Caramanlis,  and  Turkish  Cypriot 
leader  Denktash,  and  afterwards  said 
that  it  might  be  possible  to  reconvene 
the  stalled  Cyprus  intercommunal  talks 
sometime  early  in  the  spring. 

My  Administration  has  welcomed 
Prime  Minister  Ecevlt's  declared  inten- 
tion to  move  forward  on  the  Cyprus  is- 
sue, and  we  have  expressed  our  readi- 
ness to  give  full  support  to  the  initia- 
tives of  the  Secretary  General.  Secretary 
Vance  stopped  in  Ankara  and  Athens 
on  January  20-22,  following  a  visit  to 
the  Middle  East,  and  held  very  useful 
discussions  on  a  number  of  subjects,  in- 
cluding Cyprus.  The  Secretary  refumed 
from  these  discussions  convinced  that 
both  the  governments  of  Turkey  and 
Greece  earnestly  desired  to  work  towards 
p.  Cyprus  settlement. 

The  Turkish  Cypriots.  assisted  by  the 
Government  of  "Turkey,  are  now  prepar- 
ing detailed  constitutional  and  territorial 
proposals  that  could  serve  as  a  basis  for 
resumed  intercommunal  negotiations. 
Our  understanding  is  that  these  pro- 
posals may  be  completed  sometime  in 
March,  and  that  negotiations  between 
the  two  communities  could  be  resumed 
by    the    Secretary    General    sometime 


thereafter.  Toward  that  end,  the  Admin- 
istration has  recently  urged  the  Tuiidsh 
Cypriot  leadership  and  the  government 
of  Turkey  to  develop  proposals  that  are 
sufficiently  substantive  and  forthcoming 
to  form  a  basis  for  genuine  negotiatioiL 
We  have  at  the  same  time  encouraged 
the  Government  of  C^rus  to  re^utl  the 
new  Turkish  proposals,  together  with  the 
proposals  tabled  by  President  Makarios 
last  year,  as  a  basis  for  initiating  a  round 
of  intensive,  good-faith  negotiations 
which  can  lead  to  a  narrowing  at  dif- 
ferences. 

I  strongly  hope  that  productive  (Cy- 
prus negotiations  will  be  reconvened 
very  soon.  I  am  sure  that  all  who  wish 
to  see  peace,  justice,  and  stability  in 
Cyprus  and  in  the  eastern  Mediterra- 
nean share  this  hope. 

JnocT  Caktek. 

The  White  House,  March  23, 1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
"the  House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

WASHtNCTON,  D.C,  March  27, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 

DiAR  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office  at 
4:45  p.m.  on  Monday,  March  27,  1978.  and 
said  to  contain  a  message  from  the  President 
on  a  comprehensive  national  urban  poUcy. 
With  kind  regards.  I  am 
Sincerely. 

EDM17ND  L.  Henshaw.  Jr.. 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Collet. 

Deputy  Clerk. 


COMPREHENSIVE  NATIONAL  URBAN 
POLICY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-309) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and.  without  objection,  referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  submit  today  my  proposals  for  a 
comprehensive  national  urban  policy. 
These  proposals  set  a  policy  framework 
for  actions  my  Administration  has  al- 
ready taken,  for  proposed  new  initiatives, 
and  for  our  efforts  to  assist  America's 
communities  and  their  residents  in  the 
years  to  come.  The  policy  represents  a 
comprehensive,  long-term  commitment 
to  the  Nation's  urban  areas. 

The  urban  policy  I  am  announcing  to- 
day will  build  a  New  Partnership  involv- 
ing all  levels  of  government,  the  private 
sector,  and  neighborhood  and  voluntary 
organizations  in  a  major  effort  to  make 
America's  cities  better  places  in  which  to 
live  and  work.  It  is  a  comprehensive  pol- 
icy aimed  both  at  making  cities  more 
healthy  and  improving  the  lives  of  the 
people  who  live  in  them. 
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The  major  proposals  will : 
Improve  the  effectiveness  of  existing 
Federal  programs  by  coordinating  these 
programs,  simplifying  planning  require- 
ments, reorienting  resources,  and  reduc- 
ing paperwork.  And  the  proposals  will 
make  Federal  actions  more  supportive  of 
the  urban  policy  effort  and  develop  a 
process  for  analyzing  the  urban  and 
community  impact  of  all  major  Federal 
Initiatives. 

Provide  employment  opportunities, 
primarily  in  the  private  sector,  to  the 
long-term  unemployed  and  the  disad- 
vantaged in  cities.  This  will  be  done 
through  a  labor-intensive  public  works 
program  and  tax  and  other  incentives 
for  business  to  hire  the  long-term  un- 
employed. 

Provide  fiscal  relief  to  the  most  hard- 
pressed  communities. 

Provide  strong  incentives  to  attract 
private  Investment  to  distressed  commu- 
nities, including  the  creation  of  a  Na- 
tional Development  Bank,  expanded 
grant  programs  and  targeted  tax  incen- 
tives. 

Encourage  States  to  become  partners 
in  assisting  urban  areas  through  a  new 
incentive  grant  program. 

Stimulate  greater  involvement  by 
neighborhood  organizations  and  volim- 
tary  associations  through  funding  neigh- 
borhood development  projects  and  by 
creating  an  Urban  Volunteer  Corps. 
These  efforts  will  be  undertaken  with  the 
approval  of  local  elected  officials. 

Increase  access  to  opportunity  for 
those  disadvantaged  by  economic  cir- 
cumstance or  a  history  of  discrimination. 
Provide  additional  social  and  health 
services  to  disadvantaged  people  in  cities 
and  communities. 

Improve  the  urban  physical  environ- 
ment and  the  cultural  and  aesthetic 
aspects  of  lu'ban  life  by  providing  addi- 
tional assistance  for  housing  rehabilita- 
tion, mass  transit,  the  arts,  culture,  parks 
and  recreation  facilities. 

America's  communities  are  an  invalu- 
able national  asset.  They  are  the  center 
of  our  culture,  the  incubators  of  new 
ideas  and  inventions,  the  centers  of  com- 
merce and  finance,  and  the  homes  of  our 
great  museums,  libraries  and  theatres. 
Cities  contain  trillions  of  dollars  of  public 
and  private  investments — Investments 
which  we  must  conserve,  rehabilitate  and 
fully  use. 

The  New  Partnership  I  am  proposing 
today  will  focus  the  full  energies  of  my 
Administration  on  a  comprehensive, 
long-term  effort.  It  will  encourage  States 
to  redirect  their  own  resources  to  sup- 
port their  urban  areas  more  effectively. 
It  will  encourage  local  governments  to 
streamline  and  coordinate  their  own  ac- 
tivities. It  will  offer  incentives  to  the 
private  sector  to  make  new  investments 
In  economically  depressed  communities. 
And  it  will  Involve  citizens  and  neighbor- 
hood and  voluntary  organizations  in 
meeting  the  economic  and  social  needs 
of  their  communities. 

The  New  Partnership  will  be  guided 
by  these  principles: 

Simplifying  and  improving  programs 
and  policy  at  all  levels  of  government. 

Combining  the  resources  of  Federal, 
State  and  local  government,  and  using 


them  as  a  lever  to  involve  the  even  great- 
er strength  of  our  private  economy  to 
conserve  and  strengthen  our  cities  and 
communities. 

Being  flexible  enough  to  give  help 
where  it  is  most  needed  and  to  respond 
to  the  particular  needs  of  each  com- 
munity. 

Increasing  access  to  opportunity  for 
those  disadvantaged  by  economic  cir- 
cumstances or  history  of  discrimination. 

And  above  all,  drawing  on  the  sense  of 
community  and  voluntary  effort  that  I 
believe  is  alive  in  America,  and  on  the 
loyalty  that  Americans  feel  for  their 
neighborhoods. 

The  need  for  a  New  Partnership  is 
clear  from  the  record  of  the  last  fifteen 
years.  During  the  1960's,  the  Federal  gov- 
ernment took  a  strong  leadership  role  in 
responding  to  the  problems  of  the  cities. 
The  Federal  government  attempted  to 
identify  the  problems,  develop  the  solu- 
tions and  implement  the  programs.  State 
and  local  governments  and  the  private 
sector  were  not  sufficiently  involved. 
While  many  of  these  programs  were  suc- 
cessful, we  learned  an  important  lesson : 
that  the  Federal  government  alone  has 
neither  the  resources  nor  the  knowledge 
to  solve  all  urban  problems. 

An  equally  important  lesson  emerged 
from  the  experience  of  the  early  1970's. 
During  this  period,  the  Federal  govern- 
ment retreated  from  Its  responsibilities, 
leaving  States  and  localities  with  insuffi- 
cient resources,  interest  or  leadership  to 
accomplish  p.U  that  needed  to  be  done. 
We  learned  that  States  and  localities, 
cannot  solve  the  problems  by  themselves. 

These  experiences  taught  us  that  a 
successful  urban  policy  must  build  a 
partnership  that  Involves  the  leadership 
of  the  Federal  government  and  the  par- 
ticipation of  all  levels  of  government,  the 
private  sector,  neighborhood  and  volun- 
tary organizations  and  individual  citi- 
zens. 

PRIOR   ACTIONS 

The  problems  of  our  Nation's  cities 
are  complex  and  deep-seated.  They  have 
developed  gradually  over  a  generation  as 
a  result  of  private  market  and  demo- 
graphic forces  and  inadvertent  govern- 
ment action;  and  the  problems  worsened 
markedly  during  the  early  1970's. 

These  problems  will  not  be  solved  im- 
mediately. They  can  be  solved  only  by 
the  long-term  commitment  which  I  offer 
today,  and  by  the  efforts  of  all  Levels  of 
government,  the  private  sector  and 
neighborhood  and  voluntary  organiza- 
tions. 

For  my  Administration,  this  com- 
mitment began  on  the  day  I  tooki  office 
and  It  will  continue  throughout  my 
Presidency.  With  the  cooperation  of 
Congress,  my  Administration  Y\m  al- 
ready provided  substantial  increa^s  in 
funding  In  many  of  the  major  urbaai  as- 
sistance programs.  Total  assistance  to 
State  and  local  governments  has  In- 
creased by  25  percent,  from  $68  billion  in 
FY  1977  to  $85  billion  In  FY  1979.  These 
increases  are  the  direct  result  of  actions 
we  have  taken  during  the  past  14  months. 
They  are  as  much  a  part  of  mv  Admin- 
istration's urban  policy  as  the  initiatives 
which  I  am  announcing  today.  Some  of 
the  most  important  programs  have  al- 


ready been  enacted  into  law  or  proposed 
to  the  Congress.  These  include :  ' 

A  $2.7  billion  increase  over  three  years 
in  the  Community  Development  Block 
Grant  Program,  accompanied  by  a 
change  in  the  formula  to  provide  more 
assistance  to  the  older  and  declining 
cities. 

A  $400  million  a  year  Urban  Develop- 
ment Action  Grant  Program  providing 
assistance  primarily  to  distressed  cities. 

An  expansion  of  youth  and  training 
programs  and  an  increase  in  the  number 
of  public  service  employment  jobs,  from 
325.000  to  725.000.  Expenditures  for  em- 
ployment and  training  doubled  from  FY 
'77  to  FY  '79  to  over  $12  billion. 

A  $400  million  private  sector  jobs  pro- 
posal has  been  included  In  my  proposal 
to  reauthorize  the  CETA  legislation. 
This  initiative  will  encourage  private 
businesses  to  hire  the  long-term  un- 
employed and  the  disadvantaged. 

A  sixty-five  percent  increase  in  grants 
provided  by  the  Economic  Development 
Administration  to  urban  areas. 

A  thirty  percent  increase  in  overall 
Federal  assistance  to  education,  includ- 
ing a  $400  million  increase  in  the  Ele- 
mentary and  Secondary  Education  Act. 
targeted  In  substantial  part  to  large 
city  school  systems  with  a  concentra- 
tion of  children  from  low-income  fami- 
lies. 

An  economic  stimulus  package  en- 
acted last  year  (Anti-recession  Fiscal  As- 
sistance, Local  Public  Works  and 
CETA)  which  provided  almost  $9  billion 
in  additional  aid  to  States  and  cities. 

A  welfare  reform  proposal  which, 
upon  passage,  will  provide  immediate 
fiscal  relief  to  State  and  local  govern- 
ments. 

A  doubling  of  outlays  for  the  Section 
312  housing  rehabilitation  loan  pro- 
gram. 

Creation  of  a  consumer  cooperative 
bank  which  would  provide  financing  sis- 
sistance  to  consumer  coop-eratives  which 
have  difficulty  obtaining  conventional 
financing. 

IMPROVEMENT      IN      EXISTING      PROGRAMS 

The  Administration's  Urban  and  Re- 
gional Policy  Groiip  (URPG)  has  ex- 
amined all  of  the  i  major  urban  assist- 
ance programs  aWd  proposed  improve- 
ments. It  also  has  worked  with  agencies 
traditionally  not  Involved  in  urban 
policy,  such  as  the  Defense  Department, 
the  General  Services  Administration, 
and  the  Environmental  Protection 
Agency,  and  has  developed  proposals  to 
make  their  actions  more  supportive  of 
urban  areas.  As  a  result  of  this  massive 
effort,  the  Federal  government  has  be- 
come more  sensitive  to  urban  problems 
and  more  committed  to  their  solutions. 

The  review  of  existing  Federal  pro- 
grams has  resulted  In  more  than  150  im- 
provements in  existing  programs.  Most  of 
these  Improvements  can  be  undertaken 
immediately  through  administrative  ac- 
tion. Some  will  require  legislation.  None 
will  increase  the  Federal  budget. 

A  few  examples  of  the  Improvements 
are: 

All  agencies  will  develop  goals  and 
timetables  for  minority  participation  in 
their  grants  and  contracts — five  major 
agencies  have  already  begun. 
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The  Defense  Department  will  set  up 
a  new  program  to  increase  procurement 
in  urban  ar^as. 

EPA  will  modify  its  water  and  sewer 
program  to  discourage  wasteful  sprawl. 

HUD  has  retargeted  the  Tandem 
Mortgage  Assistance  Program  to  provide 
.  greater  support  for  urban  housing. 

The  existing  countercyclical  fiscal  as- 
sistance program  will  be  retargeted  to 
help  governments  with  unemployment 
rates  above  the  national  average. 

HUD  and  EDA  are  developing  common 
plarming  and  application  requirements. 

The  General  Services  Administration 
will  attempt  to  locate  Fecferal  faciUties 
in  cities  whenever  such  a  location  is  not 
inconsistent  with  the  agency's  mission. 

The  Department  of  Transportation  has 
proposed  legislation  to  consolidate  many 
categories  of  urban  highway  and  transit 
grants,  and  to  standardize  the  local 
matching  share.  These  steps  will  pro- 
vide local  governments  with  greater  flex- 
ibility to  develop  transportation  sys- 
tems suited  to  their  needs. 

The  Environmental  Protection  Agency 
will  amend  its  regulations  to  accommo- 
date new  economic  development  in  high 
pollution  areas.  Localities  will  be  per- 
mitted to  "bank"  reductions  in  pollution 
which  result  from  firms  going  out  of 
business.  These  reductions  then  can  be 
transferred  to  new  firms  locating  in  the 
community. 

The  effect  of  all  these  changes  may  be 
greater  than  even  the  substantial  new 
initiatives  which  I  have  proposed  in  this 
message. 

NEW  INITIATIVES 

The  new  initiatives  which  I  am  an- 
nouncing today  address  five  major  urban 
needs : 

1 )  Improving  the  operation  of  Federal. 
State  and  local  governments. 

2)  Employment  and  Economic  De- 
velopments. 

3)  Fiscal  Assistance 

4)  Community  and  Human  Develop- 
ment 

5)  Neighborhoods  and  Voluntary  As- 
sociations 

These  initiatives  require  $4.4  billion 
in  budget  authority.  $1.7  billion  in  new 
tax  incentives,  and  $2.2  billion  in  guar- 
anteed loan  authority  in  FY  1979.  For 
FY  1980  the  budget  authority  will  be 
$6.1  billion,  the  tax  incentives  $1.7  bil- 
lion and  the  guaranteed  loan  authority 
$3.8  billion. 

I.  IMPROVING  THE  OPERATION  OP  FEDERAL,  STATE 

AND  LOCAL  GOVERNMENTS 

FEDERAL  PROGRAMS 

Over  the  long  run,  reorganization  of 
the  economic  and  community  develop- 
ment programs  may  be  necessary.  Last 
June.  I  directed  my  reorganization  proj- 
ect staff  in  the  Office  of  Management  and 
Budget  to  begin  exploring  the  reorgani- 
zation options.  They  have  completed  the 
first  stages  of  this  work.  During  the  next 
several  months,  they  will  consult  with 
the  Congress,  State  and  local  officials  and 
the  public  to  develop  the  best  solution. 

There  are  several  actions  I  will  take 
immediately. 

URBAN  AND  COMMUNITY  IMPACT  ANALYSIS 

I  am  implementing  a  process  through 
my  Domestic  Policy  Staff  (DPS)  and 
Office    of    Management    and    Budget 


(OMB)  to  ensure  that  we  do  not  inad- 
vertently take  actions  which  contradict 
the  goals  of  the  lu-ban  policy.  Each 
agency  submitting  a  major  domestic 
initiative  must  include  Its  own  urban  and 
community  impact  analysis.  DPS  and 
OMB  will  review  these  submissions  and 
will  ensure  that  any  anti-urban  impacts 
of  proposed  Federal  policies  will  be 
brought  to  my  attention. 

INTERAGENCY    COORDINATING    COUNCIL 

To  improve  program  coordination,  I 
will  form  an  Interagency  Coordinating 
Council,  composed  of  the  Assistant  Secre- 
taries with  major  program  responsibili- 
ties in  the  key  urban  departments.  The 
Council  will  have  two  functions : 

It  will  serve  as  a  catalyst  for  opera- 
tional improvements  which  cut  across 
Departments  (for  example,  instituting 
uniform  grant  applications) ;  and  it  will 
encourage  interagency  cooperation  on 
projects  which  are  too  large  or  too  com- 
plex to  be 'funded  by  one  agency.  This 
Council  will,  for  the  first  time,  provide 
a  coordinated  Federal  response  to  com- 
munities which  develop  comprehensive 
and  multi-year  projects.  It  will  have 
direction  from  the  Executive  Office  of 
the  President. 

CONSOLIDATING    PLANNING    REQUIREMENTS 
AND  OTHER  MANAGEMENT  IMPROVEMENTS 

We  soon  will  ^rmounce  the  consolida- 
tion of  intra^ncy  plarming  require- 
ments. I  have  asked  the  Director  of  the 
Office  of  Management  and  Budget  to 
direct  an  interagency  task  force  to  im- 
prove the  management  of  Federal  grant- 
in-aid  programs  and  consolidate  the 
numerous  planning  requirements  in  the 
community  and  economic  development 
grant  programs. 

IMPROVED  DATA  AND  INFORMATION 

I  have  asked  the  Secretary  of  Com- 
merce, in  her  capacity  as  Chair  of  the 
Statistical  Policy  Coordination  Commit- 
tee, to  design  an  improve^ urban  data 
and  information  system,  yy  the  present 
time  much  of  this  data  is  madequate  or 
out  of  date. 

THE    ROLE   OF   STATE   GOVERNMENTS 

State  government  policies,  even  more 
than  Federal  policies,  are  important  to 
the  fiscal  and  economic  health  of  cities. 
States  affect  their  cities  in  a  number  of 
ways,  including  setting  taxation  and  an- 
nexation powers,  determining  the  place- 
ment of  major  development  investments 
and  apportioning  the  financial  responsi- 
bility for  welfare  and  education  expendi- 
tures. 

The  Federal  government  has  little  or 
no  control  over  these  developments,  all 
of  which  clearly  affect  the  economic  and 
fiscal  health  of  cities  and  communities. 

These  State  responsibilities  xmderscore 
the  need  for  an  urban  policy  which  in- 
cludes the  States  as  full  and  equal  part- 
ners. The  effectiveness  of  our  urban 
policy  will  be  enhanced  if  the  States  can 
be  encouraged  to  complement  the  Fed- 
eral effort. 

To  encourage  States  to  support  their 
urban  areas,  I  will  offer  a  new  program 
of  State  incentive  grants.  These  grants 
will  be  provided,  on  a  discretionary 
basis,  to  States  %hich  adont  approved 
plans  to  help  their  cities  and  communi- 
ties. The  plans  must  be  developed  with 


the  participation  and  approval  of  c<Mn- 
munities  within  the  State.  The  grants 
will  be  provided  to  the  States  to  finance  a 
portion  of  the  plan.  The  State  Incentive 
Grant  Program  will  be  administered  by 
HUD  and  will  provide  $400  million  over 
two  years. 

LOCAL   GOVERNMENT   ROLE 

Many  commimities  and  cities  can  im- 
prove management  and  planning  im- 
provements by  reforming  fiscal  manage- 
ment practices,  streamlining  local  regu- 
latory procedures,  and  coordinating  local 
community  and  economic  development 
activities. 

The  Federal  govenunent  provides 
planning  and  technical  assistance  to 
communities  through  HUD  and  Com- 
merce to  help  cities  improve  their  man- 
agement and  planning  practices.  These 
funds  will  be  used  increasingly  to  build 
the  local  govermnents'  capacity  to  under- 
take the  necessary  fiscal  and  manage- 
ment reforms. 

The  Federal  government  will  offer 
special  consideration  in  discretionary 
programs  to  cities  which  achieve  coordi- 
nated action  at  the  local  level. 

n.    EMPLOYMENT   AND   ECONOMIC   DEVELOPMENT 

There  is  a  serious  shortage  of  jobs  for 
many  residents  of  our  urban  areas  and 
a  lack  of  investment  to  build  the  tax  base 
of  our  cities. 

The  urban  policy  will  address  this  is- 
sue in  two  ways. 

In  the  short  run,  it  wil  provide  addi- 
tional employment  opportunities  through 
a  labor-intensive  public  works  program, 
a  targeted  employment  tax  credit,  and  a 
private  sector  training  and  jobs  initiative 
to  encourage  businesses  to  liire  the  hard- 
core unemployment,  together  with  the 
extensions  I  have  already  proposed  in 
employment  and  training  opportunities 
under  the  CETA  Act.      ' 

In  the  long  run.  the  policy  attempts  to 
rebuild  the  private  sector  economic  base 
of  these  communities  through  a  National 
Development  Bank,  a  special  tax  incen- 
tive, an  increase  in  economic  develop- 
ment grants  and  other  incentives. 

LABOR-INTENSIVE   PtTBLIC    WORKS 

I  ask  Congress  for  $1  billion  a  year  for 
a  program  of  labor-intensive  public 
works,  targeted  on  communities  with 
high  unemployment.  Half  of  the  esti- 
mated 60,000  full-time  equivalent  jobs 
created  annually  by  this  program  will  be 
reserved  for  the  disadvantaged  smd  the 
long-term  unemployed.  These  workers 
will  be  paid  at  Davis-Bacon  trainee  wage 
levels. 

This  program  will  enable  cities  to 
make  needed  repairs  on  buildings, 
streets,  parks,  and  other  public  facilities. 

In  contrast  to  the  Local  Public  Works 
program — which  involves  projects  re- 
quiring large  equipment,  material  ex- 
penditures arid  a  prolonged  plarming  pe- 
riod— more  of  the  funds  under  this 
labor-intensive  program  will  go  to  job 
crep  -ion. 

TARGETED  EMPIX>YMENT  TAX  CREDIT 

I  also  propose  a  Targeted  Employment 
Tax  Credit  to  encourage  business  to  hire 
disadvantaged  young  workers  between 
the  ages  of  18  and  24  who  suffer  the 
highest  unemployment  rates  in  the 
Nation. 
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Under  my  proposal,  private  employers 
of  young  and  disadvantaged,  or  handi- 
capped, workers  would  be  entitled  to 
claim  a  $2,000  tax  credit  for  each  eligible 
worker  during  the  first  year  of  employ- 
ment and  a  $1,500  credit  for  each  eligi- 
ble worker  during  the  second  year. 

I  am  proposing  this  Targeted  Employ- 
ment Tax  Credit  as  a  substitute  for  the 
expiring  Employment  Tax  Credit.  The 
current  program  costs  $2.5  billion  a  year 
and  has  had  little  influence  on  hiring 
decisions.  The  Administration's  targeted 
program  will  cost  approximately  $1.5 
billion  a  year,  with  far  greater  impact. 

LOCATION  or  rEDEBAL  FACILITIES  ♦ 

I  Will  sign  a  new  Executive  Order  di- 
recting the  General  Services  Adminis- 
tration to  give  first  priority  to  cities  In 
locating  new  Federal  facilities  or  con- 
solidating or  relocating  existing  facili- 
ties. Under  my  Administration,  Federal 
facilities  will  be  located  in  cities,  unless 
such  a  location  is  inconsistent  with  the 
agency's  mission. 

Federal  buildings  and  facilities  can  be 
an  Important  source  of  jobs  and  of 
rental  payments  and,  in  many  cities,  a 
principal  stabilizing  force  preventing 
decline. 

The  Federal  government  should  set  an 
example  for  the  private  sector  to  invest 
in  lu-ban  areas. 

FEDERAL  GOVERNMENT  PROCUREMENT 

To  assure  that  Federal  procurement  Is 
used  to  strengthen  the  economic  base  of 
our  Nation's  cities  and  communities,  I 
will: 

Strengthen  the  Implementation  of  the 
existing  procurement  set-aside  program 
for  labor  surplus  areas,  by  directing  the 
General  Services  Administration  to  work 
with  each  agency  to  develop  specific  pro- 
curement targets  and  to  monitor  their 
Implementation.  OSA  will  report  to  me 
every  six  months  on  the  progress  of  each 
Agency; 

Direct  the  Defense  Department  to  Im- 
plement an  experimental  program  to 
target  more  of  Its  procurement  to  high 
unemployment  areas. 

NATIONAL  OeVELOPMENI  BANK 

I  propose  the  creation  of  a  National 
Development  Bank,  which  would  en- 
courage businesses  to  locate  or  expand 
in  economically  distressed  urban  and 
rural  areas.  The  Bank  would  be  author- 
ized to  guarantee  investments  totaling 
$11  billion  through  1981. 

To  lower  operating  costs  in  urban 
areas,  the  Bank  would  provide  long- 
term,  low-cost  financing  which,  in  con- 
junction with  expanded  grant  pro- 
grams administered  by  HUD  and  EDA, 
will  reduce  a  firm's  financing  costs  by  up 
to  60  percent. 


The  Bank  uses  four  major  financing 

Grants  of  up  to  15  percent  of  a  firm's 
total  capital  cost,  to  a  maximum  $3  mil- 
lion, for  fixed  assets  of  a  project.  The 
grants,  which  would  be  made  under  ex- 
panded EDA  and  HUD  authorities,  would 
cover  expenditures  for  land  assembly,  site 
preparation,  rehabUitation,  and  equip- 
ment. 

Loan  guarantees,  provided  by  the  Bank 
to  cover  three-quarters  of  the  remaining 
capital  co8t(  up  to  a  maximum  of  $15 


million  per  project.  The  Bank  could,  at 
its  discretion,  reduce  the  interest  rate 
down  to  two  and  one-half  percent  for 
particularly  desirable  projects.  Bank 
financing  would  be  conditioned  on  ob- 
taining 21  percent  of  the  project's  total 
costs  from  private  lenders. 

The  celling  for  Industrial  reserve 
bonds  in  economically  distressed  areas 
would  be  Increased  from  $5  to  $20  mil- 
lion with  the  approval  of  the  Bank.  A 
business  which  used  this  financing  for  a 
project  could  also  receive  a  grant. 

The  Bank  ei&o  will  provide  a  secCHid- 
ary  loan  market  for  private  loans  in  eli- 
gible areas  to  finance  capital  expendi- 
tures. This  will  be  particularly  beneficial 
to  small  businesses. 

Bank  projects  will  require  the  ap- 
proval of  State  or  local  government  eco- 
nomic development  entities,  which  jtrould 
be  responsible  to  the  elected  local  leader- 
ship. Distressed  urban  and  rural  areas 
would  be  eligible.  Additional  employment 
would  be  a  key  test  of  project  eligibility. 
The  Bank  will  be  an  Interagency  cor- 
poration, governed  by  a  Board  composed 
of  the  Secretaries  of  HUD'.  Commerce 
and  the  Treasury.  This  will  ensure  coor- 
dination between  the  major  economic, 
community  development  /and  urban 
finance  agencies  of  the  government. 

The  OfSce  of  Management  and  Budget 
is  currently  assessing  the  organization  of 
the  Federal  economic  and  community 
development  activities.  The  Bank  will 
function  on  an  interagency  basis  pending 
reccMnmendations  in  this  area. 

ECONOMIC   DEVELOPMENT  GRANTS 

I  propose  substantial  increases  of  $275 
million  each  in  the  UDAG  grant  program 
and  the  EDA  Title  IX  program.  These 
increases  will  be  used  in  conjunction  with 
the  financing  incentives  available  from 
the  National  Development  Bank. 

Taken  together  these  major  Increases 
will  help  leverage  substantial  new  pri- 
vate sector  Investment  in  urban  areas 
and  address  the  long-term  economic 
deterioration  experienced  by  certain 
urban  and  rural  areas. 

DIFFERENTIAL   INVESTMENT  TAX  CREDIT 

I  propose  that  firms  that  locate  or  ex- 
pand in  economically  distressed  areas  be 
eligible  for  a  differential  5  percent  In- 
vestment tax  credit,  to  a  total  of  15  per- 
cent for  both  structures  and  equipment. 
The  credit  would  be  avaUable  only  to 
firms  awarded  "Certificates  of  Necessity" 
by  the  Commerce  Department  based  on 
financing  need  and  employment  poten- 
tial. 

Commerce  will  be  authorized  to  Issue 
up  to  $200  million  in  certificates  for  each 
of  the  next  two  years. 

AIR   QUALITY    PLANNING   GRANTS 


many  cities,  communities  and  neighbor-, 
hoods,  and  provide  important  employ- 
ment opportunities  to  city  residents. 

I  propose  today  two  important  initia- 
tives which  will  Increase  the  role  of 
minority  businesses  in  our  economy. 
First,  in  comparison  with  FY  1977  levels, 
we  will  triple  Federal  procurement  from 
minority  businesses  by  the  end  of  FY 
1979 — an  Increase  over  our  earlier  com- 
mitment to  double  minority  procure- 
ment. 

In  addition.  I  intend  to  ask  all  Fed- 
eral agencies  to  include  goals  for  minor- 
ity business  participation  in  their  con- 
tract and  grant-in-aid  programs.  Five 
agencies — HUD.  Commerce,  EPA,  Inte- 
rior and  DOT — already  have  proposed 
improvements  in  minority  business  pro- 
grams. These  programs  all  build  on  our 
successful  experience  with  th^  Local 
Public  Works  Program. 

Finally,  I  Intend  to  facilitate  greater 
interaction  between  the  minority  busi- 
ness community  and  the  leaders  of  our 
Nation's  largest  corporations. 

COMMUNTTY  DEVELOPMENT  CORPORATIONS 

I  propose  that  an  additional  $20  mil- 
lion be  appropriated  to  the  Commimity 
Services  Administration  as  venture  capi- 
tal for  the  most  effective  Community 
Development  Corporations.  This  assist- 
ance will  help  them  have^a  substantial 
impact  on  their  designated  areas. 

The  funding  will  be  made  available 
for  projects  that  receive  support  from 
local  elected  oflScials,  involve  leveraging 
private  sector  funds  and  are  coordinated 
with  HUD,  EDA  or  the  Small  Business 
Administration. 

ROLE  OF  PRIVATE  FINANCIAL  INSTITUTIONS 


I  propose  a  $25  million  planning  grant 
program  to  help  cities  and  communities 
comply  with  the  Clean  Air  Act  without 
limiting  severely  new,  private  sector  in- 
vestment within  their  areas. 

I  have  also  asked  EPA,  HUD  and  EDA 
to  provide  technical  assistance  to  help 
local  governments  reconcile  potential 
conflicts  between  air  pollution  and  eco- 
nomic development  goals. 

MINORIIY    BUSINESS 

Minority  businesses  are  a  critical  part 
of  the  private  sector  economic  base  of 


An  effective  urban  strategy  must  in- 
volve private  financial  institutions.  I  am 
asking  the  independent  financial  regula- 
tory agencies  to  develop  appropriate  ac- 
tions, consistent  with  safe,  sound  and 
prudent  lending  practices,  to  encourage 
financial  institutions  to  play  a  greater 
role  in  meeting  the  credit  needs  of  their 
communities. 

First.  I  am  requesting  that  financial 
regulatory  agencies  determine  what  fur- 
ther actions  are  necessary  to  halt  the 
practice  of  redlining — the  refusal  to  ex- 
tend credit  without  a  sound  economic 
justification.  I  will  encourage  those  agen- 
cies to  develop  strong,  consistent  and  ef- 
fective regulations  to  implement  the 
Community  Reinvestment  Act. 

Second,  I  propose  the  creation  of  an 
Institute  for  Commimity  Investment, 
under  the  Federal  Home  Loan  Bank 
Board.  The  Institute  will  bring  together 
appraisers,  realtors,  lenders,  building 
and  insurance  companies  to  develop  a 
consistent  approach  toward  urban  lend- 
ing and  to  train  urban  lending  special- 
ists. 

Third,  I  propose  a  pilot  program  to 
create  Neighborhood  Commercial  Rein- 
vestment Centers  under  the  Comptrol- 
ler of  the  Currency.  This  proposal  is  an 
adaptation  of  the  highly  successful 
Urban  Reinvestment  Task  Force  housing 
credit  concept  to  the  commercial  credit 
area.  Neighborhood  Commercial  Rein- 
vestment Centers  will  be  local  organiza- 
tions, comprised  of  merchants  and 
neighborhood  residents,  local  govern- 
ment officials,  and  commercial  banks 
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which  will  provide  business  credit  In 
urban  neighborhoods.  SBA,  EDA,  and 
HUD  will  work  with  the  financial  regu- 
latory agencies  to  revitalize  specific  com- 
mercial areas. 

Finally,  I  have  asked  the  Secretary  of 
Housing  and  Urban  Development  to 
.  chair  an  Interagency  task  force  to  eval- 
uate the  availability  of  credit  In  urban 
areas  and  recommend  appropriate  fur- 
ther action.  I  have  asked  the  task  force 
to  examine  and  make  recommendations 
with  respect  to  the  following  areas: 

The  availability  of  mortgage  and  com- 
mercial credit  in  urban  areas,  and  the 
Impacts  of  the  activities  of  Federal  agen- 
cies on  such  credit; 

Existing  mortgage  insurance,  casualty 
insurance  and  business  credit  Insiirance 
programs; 

The  full  range  of  urban  credit  and 
Insurance  risk  reduction  techniques. 

m.  FISCAL  ASSISTANCE 

While  the  fiscal  condition  of  many 
State  and  local  governments  has  Im- 
proved dramatically  over  the  last  three 
years,  many  cities  and  communities  still 
are  experiencing  severe  problems.  These 
cities  and  communities  require  fiscal 
assistance  from  the  Federal  government, 
if  they  are  to  avoid  severe  service  cut- 
backs or  tax  Increases. 

SUPPLEMENTAL  FISCAL  ASSISTANCE 

Cities  and  communities  currently  re- 
ceive fiscal  assistance  through  the 
Anti-Recession  Fiscal  Assistance  Act 
(ARFA),  which  expires  on  September 
30,  1978.  This  program  has  been  an  ef- 
fective tool  for  helping  States  and  local 
governments  withstand  the  fiscal  Im- 
pact of  high  unemployment. 

Current  unemployment  projections, 
however,  suggest  that  even  if  the  ARFA 
■•■  program  were  extended  in  Its  current 
form,  It  would  phase  out  by  mid-FY 
1979,  when  unemployment  is  expected 
to  drop  below  six  percent  if  the  pro- 
gram is  permitted  to  phase  out,  many 
cities  and  communities  will  experience 
severe  fiscal  strain. 

I  propose  today  that  ARFA  be  re- 
placed with  a  Supplemental  Fiscal  As- 
sistance Program,  which  will  provide  $1 
billion  of  fiscal  assistance  annually  for 
the  next  two  fiscal  years  to  local  gov- 
ernments experiencing  significant  fiscal 
strain.  Further  extension  of  this  pro- 
gram will  be  considered  together  with 
General  Revenue  Sharing. 

FISCAL  RELIEF  IN  WELFARE  PROPOSAL 

In  addition,  I  propose  to  phase  in  the 
fiscal  relief  component  of  the  Better  Jobs 

'^and  Income  Act  as  soon  as  Congress 
passes  this  legislation,  rather  than  in 

.1981  as  originally  planned. 

IV.  COMMUNITY  AND  HUMAN  DEVELOPMENT 

A  comprehensive  program  to  revitalize 
America's  cities  must  provide  for  com- 
munity and  human  needs.  This  involves 
both  physical  facilities,  such  as  parks, 
recreation  facilities,  housing  and  trans- 
portation systems,  and  the  provision  of 
health  and  social  services. 

ROUSING  REHABILITATION 

The  conservation  and  upgrading  of 
our  housing  stock  Is  Important  to  main- 
taining the  strength  of  urban  areas. 
Housing  rehabilitation  Improves  the 
quality  of  community  life  and  provides 


construction  jobs  In  areas  of  high  un- 
employment. 

I  propose  an  additional  $150  million  in 
fiscal  year  1979  for  the  section  312  re- 
habiUtatlon  loan  program,  which  will 
more  than  double  the  existing  program. 
This  expanded  effort  will  permit  the  re- 
habilitation of  small  multi-family  hous- 
ing projects  in  distressed  neighborhoods. 

TTRBAN   TRANSPORTATION 

In  many  cities,  public  transportation 
is  inadequately  financed.  The  Federal 
government  has  begun  to  make  substan- 
tial Investments  to  rehabilitate,  revital- 
ize and  construct  urban  transportation 
systems. 

I  have  already  submitted  to  Congress 
my  proposals  to  extend  and  strengthen 
the  highway  and  mass  transit  programs. 

To  supplement  these  efforts  I  today 
propose  an  additional  $200  million  for 
capital  investments  in  intermodal  urban 
transportation  projects.  These  funds  will 
be  used  to  link  existing  transportation 
facilities  in  selected  cities. 

RESOURCE    RECOVERY    PLANNING 

SoUd  waste  disposal  is  a  growing  prob- 
lem in  the  many  urban  areas  which  face 
a  shortage  of  landfill  sites.  At  the  same 
time,  techniques  to  recover  valuable  re- 
sources and  energy  from  solid  waste  have 
emerged. 

I  will  request  $15  miUlon  for  the  EPA 
to  provide  grants  of  $300,000  to  $400,000 
to  cities  for  feasibility  studies  of  solid 
waste  recovery  systems. 

ARTS  AND  CULTX7RE 

Cities  are  centers  of  culture  and  art, 
which  thrive  on  the  vitality  of  the  ur- 
ban environment. 

To  help  renew  and  develop  this  artis- 
tic and  cultural  spirit,  I  propose  a  new 
Livable  Cities  program  administered  by 
the  Department  of  Housing  and  Urban 
Development,  with  the  participation  of 
the  National  Endowment  for  the  Arts. 
This  program  will  provide  up  to  $20  mil- 
lion in  grants  to  States  and  communi- 
ties for  neighborhood-  and  community- 
based  arts  programs,  urban  design  and 
planning,  and  the  creation  and  display 
of  art  in  public  spaces.  Historic  preserva- 
tion of  buildings  should  also  be  encour- 
aged. 

URBAN    PARKS    AND    RECREATION 

The  quality  of  life  in  urban  areas  is 
critically  affected  by  the  availability  of 
open  spaces  and  recreation  facilities.  Yet 
hard  pressed  commimities  often  lack  the 
resources  to  maintain  and  invest  ade- 
quately in  these  amenities. 

To  address  this  problem.  I  propose  a 
major  new  Federal  grant  program.  -Ur- 
ban communities  will  comt>ete  for  funds 
to  revive  and  rebuild  parks  and  recrea- 
tion facilities.  Challenge  grants  totaling 
$150  million  will  be  provided  for  con- 
struction and  major  rehabilitation  of 
urban  recreation  systems,  such  as  parks, 
tennis  and  basketball  courts,  swimming 
pools,  bicycle  paths,  and  other  facilities. 
Cities  will  be  awarded  grants  based  on 
the  quality  of  their  planning,  the  degree 
of  need  and  their  ability  to  match  the 
Federal  funds  with  private  and  local  con- 
tributions. 

SOCIAL    SERVICES 

Urban  revitallzation  efforts  must  be 
accompanied  by  efforts  to  help  those  in 


need  to  improve  their  own  lives.  A  variety 
of  income  support  and  social  services 
programs  are  designed  to  do  this.  Since 
1974,  however,  the  support  given  to  State 
social  service  programs  by  the  Federal 
Government  has  declined  in  real  terms. 
I  propose  an  additional  $150  million 
of  new  budget  authority  for  the  Title 
XX  program.  These  funds  will  be  used 
to  improve  the  delivery  of  social  services 
in  urban  areas — ranging  from  Meals  on 
Wheels  for  the  elderly  to  day  care  for 
children  of  working  mothers — and  to  de- 
velop greater  coordination  between  local, 
public  and  private  agencies. 

HEALTH   SERipCES 

Nearly  50  million  Americans  live  in 
areas  without  adequate  health  services. 
These  areas,  many  of  which  are  In  inner 
cities,  suffer  from  higher  infant  mortal- 
ity rates,  greater  poverty  and  shortages 
of  health  ca^  personnel. 

In  underserved  areas,  emergency  room 
and  outpatient  departments  of  city  hos- 
pitals are  used  as  the  routine  source  of 
medical  care  by  the  poor,  primarily  due 
to  the  lack  of  private  physicians.  As 
these  departments  were  not  designed  to 
provide  comprehensive  medicsd  care,  the 
hospital  resources  are  strained  and  the 
poor  often  go  without  adequate  care. 

To  help  meet  the  primary  health  care 
needs  of  the  urban  poor  and  reduce  the 
strain  on  city  hospitals.  I  propose  to  ex- 
pand federally-supported  Community 
Health  Centers  and  to  fund  city-spon- 
sored programs  which  provide  compre- 
hensive, but  less  costly,  primary  care 
services.  The  city-sponsored  programs 
will  enroll  the  medically  indigent  in 
existing  health  systems,  such  as  HMOs. 
They  also  will  help  expand  locally-sup- 
ported centers,  reform  hospital  out- 
patient departments  and  provide  com- 
prehensive health  services. 

EDUCATION 

Schools  are  the  focus  of  community 
activities  in  many  places.  Yet  they  are 
seldom  fully  used  or  linked  to  other 
community  and  social  services. 

I  intend  to  provide  $1.5  million  to  ex- 
pand the  experimental  Cities  in  Schools 
program  which  seeks  to  bridge  the  gap 
by  uniting  a  number  of  social  services 
within  schools  to  better  serve  both  stu- 
dents and  their  families.  We  intend  to 
expand  this  promising  new  program  to 
10  pilot  schools. 

In  addition,  I  urge  the  Congress  to 
enact  the  $600  million  increase  in  the 
Title  I  program  of  the  Elementary  and 
Secondary  Education  Act,  which  I  re- 
cently proposed,  including  my  recom- 
mendation that  S400  million  of  these 
funds  be  targeted  to  cities  and  other 
areas  with  high  concentrations  of  low- 
income  families. 

V.     NEIGHBORHOODS     AND     VOLUNTEER     ORGANI- 
SATIONS 

No  resource  of  our  urban  communities 
is  more  valuable  than  the  commitment 
of  our  citizens. 

Volunteer  groups,  which  gain  strength 
from  the  selfless  efforts  of  many  indi- 
viduals, make  an  indispensable  contri- 
bution to  their  cities. 

URBAN    VOLtTNT^R  CORPS 

I  propose  a  $40  million  program  in 
ACTION  to  Increase  the  effectiveness  of 
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voluntary  activities  at  the  local  level. 
With  the  agreement  of  local  govern- 
ment, the  program  will  create  a  corps  of 
volunteers  at  the  local  level  and  match 
their  skills  with  the  needs  of  local  gov- 
ernments and  community  and  neighbor- 
hood organizations. 

It  also  will  provide  small  grants  aver- 
aging $5,000  for  voluntary  improvement 
and  beautiflcation  projects. 

ACTION  would  select,  with  the  con- 
currence of  local  government,  a  lead 
agency  in  each  city  to  administer  the 
Urban  Volunteer  Corps. 

SELF-HELP   DEVELOPMENT   PROGRAM 

Neighborhood  associations  are  playing 
a  key  role  in  housing  and  neighborhood 
revitalization.  We  must  strengthen  that 
role. 

I  will  request  $15  million  in  FY  1979 
for  -a  self-help  development  program  to 
be  administered  by  the  Office  for  Neigh- 
borhoods in  HUD. 

This  new  program  will  provide  funds 
for  specific  housing  and  revitalization 
projects  in  poor  and  low-income  areas. 
Each  project  would  involve  the  partici- 
pation of  local  residents,  the  private  sec- 
tor and  local  government  and  would  re- 
quire the  concurrence  of  the  mayor. 

CRIME   PREVENTION 

Street  crime  is  a  serious  problem  in 
America's  cities  and  communities.  Over 
the  last  few  years  a  number  of  promis- 
ing initiatives  have  been  undertaken  by 
community  groups  and  local  law  en- 
forcement agencies  to  combat  street 
crime.  Escort  services  for  the  elderly, 
centers  to  help  the  victims  of  crime,  and 
neighborhood  watchers  are  examples  of 
promising  developments. 

I  propose  a  program  which  will  add 
$10  million  in  new  resources  to  existing 
efforts  in  the  Law  Enforcement  Assist- 
ance Administration  for  a  program  op- 
erated Jointly  by  ACTION  and  LEAA. 
Under  this  program,  mayors  and  local 
neighborhood  groups  will  develop  com- 
munity crime  prevention  programs  based 
on  successful  pilot  models.  My  reorgani- 
zation proposals  for  LfiAA  and  the  leg- 
islation I  will  submit  to  extend  the 
Law  Enforcement  Assistance  Act  will 
strengthen  our  efforts  at  crime  preven- 
tion. 

COMMUNRT   DEVELOPMENT  CREDIT   UNIONS 

Some  urban  commimities  are  not 
served  by  any  financial  institutions. 
Community  Development  Credit  Unions 
address  this  problem  by  investing  their 
assets  in  the  communities  in  which  they 
are  established.  This  type  of  credit  union 
was  first  established  under  the  poverty 
programs  in  the  1960'8.  About  225  exist 
today,  and  many  are  the  onlv  financial 
institutions  in  their  communities. 

I  am  proposing  a  $12  million  program 
to  provide  $200,000  seed  capital  for  new 
Community  Development  Credit  Unions, 
to  provide  them  with  an  operating  sub- 
sidy for  staff,  training  and  technical 
assistance. 

The  job  of  revitalizing  the  urban  com- 
munities of  our  country  will  not  be  done 
overnight.  Problems  which  have  accumu- 
lated gradually  over  generations  cannot 
be  solved  In  a  year  or  even  in  the  term 
of  a  President. 

But  I  believe  that  a  New  Partner- 


ship— bringing  together  in  a  common  ef- 
fort all  who  have  a  stake  in  the  future 
of  our  communities — can  bring  us  closer 
to  our  long-term  goals.  We  can  make 
America's  cities  more  attractive  places  in 
which  to  live  and  work;  we  can  h^lp  the 
people  of  urban  America  lead  happier 
and  more  useful  lives.  But  we  can  only 
do  it  together. 

JiHMY  Carter. 
The  White  House,  March  27,  1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives : 

Washington,  D.C, 

March  27.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker.    House    of    RepreaeirtaUves. 
Washington,  D.C.  / 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealel  envelope  from 
the  White  House,  received  In  th)e  Clerk's 
Office  at  4:45  p.m.  on  Monday,  Marc^  27, 1978, 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  Badget  of 
the  District  of  Columbia  for  fiscal  year  1979. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Collet, 

Deputy  (tlerk. 


BUDGET  OF  THE  DISTRICT  OF  CO- 
LUMBIA FOR  FISCAL  YEAR  1979— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
NO.  95-310) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  without  objection,  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  Appropriations  and 
ordered  to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of  Co- 
lumbia Self-Government  and  Govern- 
mental Reorganization  Act,  I  am  trans- 
mitting for  your  consideration  the  budg- 
et of  the  District  of  Columbia  for  fiscal 
year  1979. 

Jmirsr  Carter. 
The  White  House,  March  27.  1978. 


with  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


COMMUNICA-nON  FROM  THE 
CLERK  OP  THE  HOUSE  . 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C,       ^^^ 
March  27.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  4:45  p.m.  on  Monday  March  27,  1978, 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  1975  Annual 
Report  of  Health  Activities  under  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1960. 


1975  ANNUAL  REPORT  OF  HEALTH 
ACTIVmES  UNDER  FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY 
ACT  OF  1969— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  without  objection,  to- 
gether with  the  accompanying  papers, 
referred  to  the  Committee  on  Education 
and  Labor: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  1975  Annual 
Report  of  Health  Activities  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

I  recommend  that  the  statutory  re- 
porting requirement  for  this  report  be 
changed  from  once  every  year  to  once 
every  three  years.  Department  of  Health, 
Education,  and  Welfare  staff  resources 
and  time  could  be  better  spent  on  more 
research  rather  than  on  the  preparation 
of  annual  reports  of  largely  repetitious 
material.  Basic  information  in  this  field 
has  been  known  for  some  time,  and  new 
findings  develop  only  slowly  and  infre- 
quently. All  of  the  information  con- 
tained in  this  report  is  available  to  Con- 
gress during  annual  appropriations  and 
oversight  hearings,  and  the  Department 
of  Health,  Education,  and'  Welfare  will 
inform  Congress  immediately  of  any  sci- 
entific breakthroughs  in  the  field. 

Jimmy  Carter. 
The  White  House,  March  27.  1978. 


SIXTH  ANNUAL  REPORT  ON  THE 
STATUS  OF  FEDERAL  ADVISORY 
COMMITTEFS— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
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COMMUNICAnON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi-      -> 
cation  from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C, 

March  27,  1978- 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office  at 
4:45  p.m.  on  Monday,  March  27,  1978,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  the  Sixth  Annual  Re- 
port on  the  Status  of  Federal  Advisory 
Committees. 
With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Collet. 

Deputy  Clerk. 


from  the  President  of  the  United  States; 
which  was  read  and  without  objection, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Govern- 
ment Operations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  I  am  transmitting  the 
sixth  annual  report  on  the  status  ot 
Advisory  Committees. 

This  report  reflects  the  results  of  the 
1977  govemmentwide,  zero-base  review 
that  I  directed  be  conducted  of  all  ad- 
visory committees: 
— The  total  number  of  committees  was 
reduced  to  875  from  1,159  at  the  end 
of  1976. 

— ^While  some  new  committees  were 

established  during  the  year,  some 

333  committees  were  terminated,  and 

the  number  was  reduced  further  by 

81  as  the  result  of  the  consolidation 

of  existing  committees. 

While  we  recognize  the  contributions 

that  advisory  committees  can  make,  we 

will    continue    our    efforts    to    assure. 

through  careful  management  and  review, 

that  such   committees   are   terminated 

when  they  no  longer  are  necessary,  and 

that   new   committees   are   established 

only  when  they  are  essential  to  meet  the 

responsibilities  of  the  Government. 

Jimmy  Carter. 
The  White  House.  March  27.  1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C, 

ilfarc;i  28.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  12:50  p.m.  on  Tuesday,  March  28,  1978. 
and  said  to  contain  a  Message  from  the  Pres- 
ident wherein  he  transmits  the  Annual  Re- 
port of  the  Corporation  for  Public  Broad- 
casting for  1977. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


ANNUAL  REPORT  OF  CORPORAHON 
FOR  PUBLIC  BROADCASTING  FOR 
1977— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  without  objection, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce : 

To  the  Congress  of  the  United  States: 

Enclosed  is  the  "Annual  Report  of  the 
Corporation  for  Public  Broadcasting  for 
FY  1977,"  prepared  in  accordance  with 


the  requirement  of  Section  396  (i)  of  the 
PubUc  Broadcasting  Act  of  1967  (Public 
Law  90-129)  as  amended. 

The  Corporation  has  again  prepared 
a  thoughtful  report  which  highUghts  its 
efforts  for  the  past  fiscal  year.  The  ac- 
complishments of  public  broadcasting 
are  well  articulated  with  emphasis  on 
television  and  radio  programming,  tech- 
nological innovation,  and  human  devel- 
opment services. 

It  should  be  noted  that  the  projections 
of  long  range  Federal  financial  contribu- 
tions from  the  Federal  Government  ex- 
ceed levels  contained  in  the  Administra- 
tion's legislative  proposal  to  reauthorize 
the  Corporation  for  the  period  FY  1981- 
85. 

The  Annual  Report  is  being  forwarded 
so  that  it  is  available  to  the  Congress  for 
its  deliberations. 

Jimmy  Carter. 

The  White  House,  March  28.  1978. 


COMMUNICATIONS  FROM  THE 
CLERK  OP  THE  HOUSE— SUB- 
PENA  DUCES  TECUM  AND  FIND- 
INGS OF  COURT  OF  U.S.  DISTRICT 
COURT  FOR  DISTRICT  OF  CO- 
LUMBIA 

The  SPEAKER  pro'  tempore  laid  be- 
fore the  House  the  following  com- 
munication from  the  Clerk  of  the  House 
of  Representatives: 

Washington,  DC,  March  27.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  House  Resolution  10,  I  am  hereby 
transmitting  to  you  a  subpoena  duces  tecum 
for  certain  travel  records  of  the  House  served 
upon  me  on  March  14,  1978,  together  with  an 
accompanying  finding  of  the  court. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 

The  SPEAKER  pro  tempore.  The  sub- 
pena  and  the  accompanying  papers  will 
be  printed  in  the  Record  at  this  point. 

The  subi}ena  and  findings  of  the  court 
follow: 

|U.S.  District  Court  for  the  District  of 
Columbia,  Misc.  No.  78-0063]        ^ 
In  Re:  Possible  Violations  of  18  U.S.C. 
i  t  201   AND  371 
subpoena  duces  tecum 
To:  Clerk  of  the  House  of  Representatives. 
Attention:   Michael  Henry,  Assistant  Chief, 
U.S.    House    of   Representatives,    Wash- 
ington,  D.C.   20516,   or   his   authorized 
representative 
Bring  with  you:   Copies  of  the  following 
travel  voucher  of  Otto  E.  Passman  and  the 
underlying  documents   to   support   it:    Au- 
gust 21,   1972   (1261),  August  7-21,  $265.68. 
You  are  hereby  commanded  to  appear  be- 
fore the  Grand  Jury  of  this  Court  on  March 
17,  1978,  Grand  Jury  Room  No.  2,  at  10:00 
a.m.  to  testify  and  produce  the  afore<<ald  * 
documents  on  behalf  of  the  United  States 
and  not  depart  the  Grand  Jury  without  leave 
of  the  Court  or  the  United  States  Attorney. 
Witness  this  14th  day  of  March,  1978. 
WnxiAM  B.  Bryant, 

Chief  Judge. 


[VS.  District  Court  for  the  District  of 

Columbia,  Misc.  No.  76-0063] 

In  Re:  Possible  Violations  of  18  VS.C. 

i  i  201   AMD  371 

FINDINGS  OF  COURT 

Upon  consideration  of  in  camera  diaclo- 
sures  made  by  Special  Attorneys  of  the 
United  States  Department  of  Justice  and  of 
U.S.  House  of  Representatives  Resolution  No. 
10  adopted  January  4,  1977,  it  is  this  14th  day 
of  March  1978, 

Found,  that  the  documentary  evidence 
subpoenaed  under  the  subpoena  duces  tecum 
dated  March  14th.  1978,  and  addressed  to 
Michael  Henry,  Assistant  Chief,  Clerk  of  the 
House  of  Representatives  of  the  United 
States  or  his  authorized  representative,  a 
facsimUe  of  which  is  a-ttached  hereto,  is 
necessary,  material,  and  relevant  to  a  pend- 
ing Grand  Jury  investigation  in  this  Judicial 
district  and  In  this  Court  for  the  promotion 
of  Justice. 

Wherefore,  the  court  desires  that  the 
documentary  evidence  or  certified  copies 
thereof  which  are  the  subject  of  the  sub- 
poena duces  tecum  be  supplied  to  Its  author- 
ized representative  and  agent.  Clerk  of  this 
Court  James  F.  Davey,  accompanied  by  De- 
partment of  Justice  Attorney  £>avld  R.  Scott 
as  representative  of  the  proper  party  to  this 
proceeding,  to  wit:  the  Federal  Grand  Jury, 
pursuant  to  said  subpoena  duces  tecum  and 
in  conformance  with  House  Resolution  No. 
10. 

William  B.  Bryant, 

Chief  Judge. 


COMMUNICATION  PROM  THE  SER- 
GEANT AT  ARMS— TWO  SUB- 
PENAS  DUCES  T^CUM  AND  FIND- 
INGS OF  COURT.  US.  DISTRICT 
COURT  FOR  EASTERN  DISTRICT 
OF  PENNSYLVANIA 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Sergeant  at  Arms  of  the 
House  of  Representatives: 

U.S.  House  of  Representatives. 
Washington,  D.C,  March  23,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington.  D.C. 
Dear  Mr.  Speaker:    Pursuant  to  the  re- 
quirements of  House  Resolution  10,  this  is 
to  notify  you  that  I  have  been  served  with, 
the  enclosed   two  subpoenas  duces  tecum, 
together  with  the  srcomDanyl"p  flnding<i  of 
materiality    and    relevancy    Issued    by    the 
court,  concerning  certain  bank  records. 
Sincerely, 

Kenneth  R.  Harding, 

Sergeant  at  Arms, 

The  SPEAKER  pro  tempore.  The  sub- 
penas  and  accompanying  documents  will 
be  printed  in  the  Record. 

The   subpenas   and   findings   of   the 
court  follow : 
]Tn  the  U.S.  District  Court  for  the  Eastern 

District  of  Pennsylvania  Miscellaneous  No. 

78-147) 

In  Re:  Grand  Jury  Investigation  into  Pos- 
sible Violations  op  Title  18,  United 
States  Code.  Sections  201,  371,  1962,  1952, 
1951,  1603,  1343  and  1341 

subpoena  duces  tecum 

To;  Hon.  Kenneth  A.  Harding,  Sergeant  at 
Arms,  U.S.  House  of  Representatives,  Wash- 
ington, D.C,  or  his  authorized  representa- 
tive 

Bring  with  you:  All  bank  records  pertain- 
ing to  accounts  maintained  with  you  by 
U.S.  Representative  Daniel  Flood  from  1973 
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through  and  Including  the  date  of  service  of 
this  subpoena.  Records  should  Include 
monthly  statements,  deposit  slips  and  checks 
and  deposit  Items  In  the  amount  of  $100  or 
more. 

You  are  hereby  commanded  to  appear  be- 
fore the  Grand  Jury  of  this  Court  on  Thurs- 
day. March  23.  1978  at  10:00  a.m.  to  testify 
and  prcduce  the  aforesaid  documents  on  be- 
half of  the  United  States,  and  not  depart  the 
Orand  Jury  without  leave  of  the  Court  or 
the  United  Stotes  Attorney. 

Witness  this  8th  day  of  March,  1978. 
Edward  R.  Beckex, 
U.S.  DUMct  Court  Judge. 

[In  the  U.8.  District  Court  for  the  Eastern 
District  of  Pennsylvania,  Miscellaneous 
No.  78-1471 

Iir  Rk:  Okano  JxniY  Ikvwtioatioji  Into  Pos- 
siBLi  Violations  or  Title  18.  United 
States  Code,  Sections  201,  371,  1962,  1953 
19S1,  I60S,  1343  AND  1341 

nNDiNos  or  coxniT 
Upon  consideration  of  in  camera  dis- 
closures made  by  Alan  M.  Lleberman,  Assist- 
ant United  Stetes  Attorney  In  and  for  the 
Eastern  District  of  Pennsylvania  and  of  U.S. 
House  of  Representatives  Resolution  No.  10 
adopted  January  4,  1977.  it  Is  this  8th  day 
of  March,  1978. 

Found  that  the  papers,  documentary  evi- 
dence and  materials  subpoenaed  under  the 
subpoena  duces  tecum  dated  March  8,  1978 
addressed  to  the  Honorable  Kenneth  R. 
Harding,  Sergeant  at  Arms  of  the  House  of 
Repro^ntatlves  of  the  United  States  or  his 
authorlied  representative, ,  a  facsimile  of 
which  la  attached  hereto,  are  necessary,  ma- 
terial, and  relevant  to  a  pending  Orand  Jury 
investigation  in  this  Judicial  district  and  in 
this  Court  for  the  promotion  of  Justice. 

Wherefore,    the   Court   dealres   that   the 
documentary   evidence    or    certified    copies 
thereof  which  are  the  subject  of  the  sub- 
poena duces  tecum  be  supplied  to  Its  au- 
thorized representative  and  agent,  Clerk  of 
thl«^  Court.  John  J.  Harding,  accompanied 
by  Assistant  United  States  Attorney  Alan  M 
Ueberman  as  representative  of  the  proper 
party  to  thta  proceeding,  to  wit:  the  Federal 
Orand  Jury,  pursuant  to  said  subpoena  duces 
tecum  and  in  conformance  with  House  Reso- 
lution No.  10.  ^^ 
EDWAU)  r.  Bsckxx, 
U.S.  DUtrUst  Court  Judge. 

fin  the  U.S.  DUtrlct  Court  for  the  Eastern 
Dlstrtct  of  Pennsylvania.  Miscellaneous  No. 
7w"141  J 

Ik  Bx:  OaAMD  Juav  Investioation  Into  Pos- 
■XBUt  Violations  or  Tttlb  18.  United 
STATBa  Code.  Sections  201.  371,  1863.  1963 
1981.  1803.  1843  and  1341 

■ubpobna  dt7cea  tkcttii 
To:  Honorable  Kenneth  R.  Harding.  Sergeant 
at  Arms.  vs.  House  of  Repreaenutives. 
Washington.  D.C..  or  bis  authorized  rep- 
resentative 
Bring  with  you:  All  bank  records,  not  here- 
tofore produced  pertaining  to  accounts  main- 
tained with  you  by  Congressman  Joshua  Ell- 
berg  from  1973  through  and  including  the 
date  of  service  of  thU  subpoena.  Records 
Should  include  monthly  sUtemente,  deposit 
slips  and  checks  and  deposit  items  in  the 
amount  of  $100  or  more. 

Tou  are  hereby  conunanded  to  appear  be- 
fore the  Orand  Jury  of  thU  Court  on  Thurs- 
day, March  16.  1978  at  10:30  am.  to  testify 
and  produce  the  aforesaid  documents  on  be- 
h^f  of  the  United  SUtes,  and  not  depart  the 
Orand  Jury  without  leave  of  the  Court  or  the 
United  SUtes  Attorney. 
Wtneas  this  6th  day  of  March,  1978. 


[In  the  U.S.  District  Co\urt  for  the  Eastern 
District  of  Pennsylvania.  Miscellaneous  No. 
78-141) 

In  Re:  Osand  Jttkt  Investigation  Into  Pos- 
sible Violations  or  Title  18.  United 
States  Code.  Sections  201.  371.  1962.  1963. 
1951,  1603,  1343  and  1341 

riNDiNos  or  comT 

Upon  consideration  of  in  camera  disclo- 
sures made  by  Alan  M.  Lleberman,  Assistant 
United  States  Attorney  In  and  for  the  Eastern 
District  of  Pennsylvania  and  of  U.S.  House  of 
Representatives  Resolution  No.  10  adopted 
January  4,  1977,  It  Is  this  6th  day  of  March. 
1978. 

Pound  that  the  papers,  documentary  evi- 
dence, and  materials  subpoenaed  under  the 
subpoena  duces  tecum  dated  March  6.  1978 
addressed  to  the  Honorable  Kenneth  R.  Hard- 
ing, Sergeant  at  Arms  of  the  House  of  Repre- 
sentatives of  the  United  States  or  his  author- 
ized representative,  a  facsimUe  of  each  of 
which  Is  attached  hereto,  are  necessary,  and 
relevant  to  a  pending  Grand  Jury  investiga- 
tion In  this  Judicial  district  and  in  this  Cowt 
for  the  promotion  of  Justice. 

Wherefore,  the  Court  desires  that  the  doc- 
umentary evidence  or  certlHed  copies  thereof 
which  are  the  subject  of  the  subpoena  duces 
tecum  be  supplied  to  Its  authorized  repre- 
sentative and  agent.  Clerk  of  this  Court, 
John  J.  Harding,  accompanied  by  Assistant 
United  States  Attorney  Alan  M.  Lleberman  as 
representative  of  the  proper  party  to  this 
proceeding,  to  wit:  the  Federal  Grand  Jury, 
pursuant  to  said  subpoena  duces  tecum  and 
in  conformance  with  House  Resolution  No. 
10. 


pay  of  individuals  who  served  as  sergeant 
major  of  the  Marine  Corps  before  De- 
cember 16, 1967. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  wfis  no  objection. 

The  SPEAKER  pro  tempore.  That  con- 
cludes the  call  of  the  eligible  bills  on  the 
Consent  Calendar. 


V.S.  District  Court  Judge. 


ADDITION    TO    LEGISLATIVE    PRO- 
GRAM FOR  APRIL  4 

Mr.  BRADEMAS.  Mr.  Speaker,  I  wish 
at  this  time  to  announce  the  addition  of 
two  more  bills  to  be  considered  by  the 
House  imder  suspension  of  the  rules  to- 
morrow. April  4. 

Those  bills  are: 

H.R.  11667.  SEC  authorizations  fiscal  year 
1079-81;  and 

H.R.  11233.  Standard  Reference  Data  Act 
authorization. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Consent  Calendar  Day.  TTie  Clerk  will 
call  the  first  bill  on  the  Consent  Calen- 
dar, t 


AUTHORIZING  RETIREMENT  OP 
CERTAIN  RESERVE  ENLISTED 
MEMBERS  AFTER  20  YEARS  OF 
ACTIVE  DUTY 

The  Clerk  called  the  bill  (H.R.  10341) 
to  amend  title  10.  United  States  Code,  to 
authorize  enlltsed  members  of  the  Army 
and  the  Air  Force  to  retire  with  20  years 
of  service. 

Ms.  MIKULSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


U.8.  ZHttriot  Court  Judge. 


RECALCULATING  THE  RETIRED  PAY 
OP  CERTAIN  SENIOR  ENLISTED 
ADVISERS  OP  THE  MARINE  CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  retired 


SEVERE  SENTENCES  AGAINST 
UKRAINIAN  HELSINKI  WATCH- 
ERS 

(Mr.  PASCELL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  last 
Wednesday,  on  March  29.  1978.  the 
Soviet  authorities  sentenced  both  Mykola 
Matusevych  and  Myroslav  Marynovych, 
founding  members  of  the  Ukrainian 
Helsinki  Watch  Group,  to  stiH  penalties: 
7  years  in  labor  camp  and  5  years  of 
Internal  exile  for  "anti-Soviet  agitation." 
Marynovych  and  Matusevych  have  al- 
ready spent  11  months  in  total  isolation 
since  they  were  arrested  on  April  23, 1977. 
Their  isolation  continued  even  during 
the  trial— neither  family  nor  friends 
were  admitted  to  the  courtroom  in  the 
village  of  Vasilkiv  near  Kiev.  As  a  mark 
of  protest  at  the  illegality  of  the  proceed- 
ings, Matusevych  refused  to  testify  and 
therefore  was  taken  from  the  courtroom. 
Mykola  Matusevych,  a  Kiev  resident, 
was  prevented  from  completing  his  edu- 
cation because  of  his  political  views  and 
was  once  Jailed  for  15  days  for  taking 
part  in  traditional  Christmas  caroling. 
He  has  also  been  dismissed  from  work 
several  Umes  for  defending  political 
prisoners  and  has  supported  himself  by 
working  at  odd  Jobs. 

Myroslav  Marynovych,  an  electrical 
engineer  by  profession,  comes  from  the 
village  of  Kalynlvka  in  the  Kiev  region. 
Reportedly,  he  was  thrice  dismissed  from 
jobs  for  associating  with  dissidents  and 
for  expressing  nonconformist  views. 
Most  recently,  he  was  employed  as  an 
editor  at  a  publishing  house. 

The  fate  of  Marynovych  and  Matuse- 
vych has  long  been  of  concern  to  Soviet 
dissidents  such  as  Gen.  Pyotr  Grig- 
orenko.  He  feared  that  the  Soviet  au- 
thorities would  deal  with  their  case  with 
particular  severity  due  to  their  relative 
youth— Matusevych  Is  31  and  Mary- 
novych is  28 — and  because  they  are  na- 
tives of  the  Western  Ukraine,  an  area 
from  which  activists  are  always  treated 
with  special  harshness. 

Partly  because  rumors  were  circulated 
that  the  two  men  had  been  released,  their 
case  has  received  little  attention  in  the 
West.  I  protest  in  the  strongest  terms 
this  blatant  violation  of  the  Helsinki 
accords  which  the  sentences  of  Mykola 
Matusevych  and  Myroslav  Marynovych 
represent. 

PROPOSED  LIPTINO  OP  EMBARGO 
AGAINST  TURKEY  IS  SHATTERINa 

(Mr.  BIAGGI  asked  and  was  given  per- 
mlssicHi  to  address  the  House  for  1  mln- 
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ute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  the  pro- 
posal by  the  administration  to  lift  the 
arms  embargo  against  Turkey  Is  shatter- 
ing. It  is  a  proposal  which  in  effect  sanc- 
tions the  lllegaUty  and  immorality  of 
Turkey's  position  on  Cyprus  at  the  ex- 
pense of  jeopardizing  our  relations  with 
the  people  of  Greece^  and  Cyprus. 

The  fact  is— the  illegality  and  im- 
morality continue  undiminished.  Turkey 
which  illegally  invaded  Cypnis  in  1974 
with  American  weapons  continues  to  this 
day  to  unlawfully  occupy  more  than  40 
percent  of  the  Island.  Turkey's  occupa- 
tion has  resulted  In  tens  of  thousands  of 
Greek-Cypriots  being  made  refugees  in 
their  own  land.  In  addition,  families  and 
friends  have  been  separated  and  more 
than  2,000  Greek  Cypriots  remain  miss- 
ing since  the  invasion. 
*  Turkey  if  in  good  faith  could  have 
sought  a  resolution  of  this  unlawful  oc- 
cupation. They  have  had  4  years  to  dem- 
onstrate their  good  faith.  In  the  continu- 
ing absence  of  such  a  commitment  it  is 
Intolerable  that  this  administration 
would  even  suggest  a  change  in  the  em- 
bargo. 

To  pursue  lifting  the  embargo  under 
these  conditions  would  thwart  the  will  of 
the  people  as  reflected  by  the  votes  in 
Congress  to  Impose  the  embargo.  More- 
over it  would  endanger  our  favorable  re- 
lations with  the  people  of  Cyprus  and 
Greece.  Can  we  not  expect  their  friend- 
ship to  turn  to  hostility  because  of  our 
abandonment  and  betrayal?  How  will  it 
impact  on  the  rest  of  the  world?  Will  our 
allies  feel  that  they  would  be  similarly 
treated? 

America's  credibility  is  at  stake.  The 
question  of  human  rights  on  the  tiny 
island  of  Cyprus  is  our  current  concern. 
However  the  conduct  of  the  United 
States  will  reverberate  unfavorably 
throughout  the  world  if  we  again  com- 
promise our  commitment  to  adherence 
to  human  rights  by  all  nations.  History 
will  record  this  event  as  being  less  than 
our  most  shining  hour. 


THE  LATE  HONORABLE  J.  HARDIN 
PETERSON 

(Mr.  SIKES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  the  Members  of  the 
House  of  the  death  of  the  Honorable  J. 
Hardin  Peterson  on  March  28,  1978. 

Former  Congressman  Peterson  served 
in  this  body  for  18  years  and  they  were 
18  years  of  truly  distinguished  and  out- 
standing service.  He  retired  In  1950  at 
which  time  he  was  the  chairman  of  the 
Committee  on  Public  Lands.  He  also  held 
other  important  committee  assignments 
in  the  House. 

Those  Members  who  served  with  him, 
as  I  did,  remember  that  he  was  one  of 
the  most  highly  respected,  one  of  the 
most  genuinely  loved  and  admired  Mem- 
bers of  the  House.  His  contributions  to 
our  Nation  were  Indeed  significant  and 
Important. 

My  deep  and  earnest  sympathies  are 
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extended  to  his  beloved  wife  Cliristine, 
to  his  son  J.  Hardin  Peterson,  Jr.,  and 
his  daughter,  Mrs.  Ann  Myers. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  my  distinguished 
friend  and  colleague,  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker,  I  appre- 
ciate the  distinguished  dean  of  the  Flor- 
ida delegation  (Mr.  Skes)  yielding  to 
me  at  this  time. 

The  late  Honorable  J.  Hardin  Peter- 
son was  a  distinguished  Member  of  this 
body.  He  was  a  fine  public  servant.  He 
was  widely  loved.  I  remember  all  of  the 
fine  work  that  he  did  here  in  the  Con- 
gress, the  work  that  he  did  to  help  the 
congressional  district  that  I  am  now 
privileged  to  represent.  Much  of  the 
progress  that  has  been  made  in  that  area 
extends  back  to  the  fine  work  of  J.  Har- 
din Peterson. 

Mr.  Speaker,  it  now  takes  at  least  six 
of  us  to  fill  or  attempt  to  fill  his  shoes 
in  the  district  he  once  represented.  That 
is  indeed  a  tribute  to  the  fine  work  he 
did. 

Mr.  Speaker,  on  behalf  of  Mrs.  Gib- 
bons and  myself  I  want  to  extend  our 
deepest  sympathy  to  his  family,  particu- 
larly his  wife  Christine,  to  his  son.  J. 
Hardin  Peterson,  and  to  his  daughter. 
Ann  Myers  who  are  friends  of  ours  and 
we  love  them.  We  extend  them  our  deep- 
est sympathy. 


GENERAI.  LEAVE 

Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  comment 
on  the  services  of  our  former  colleague, 
the  late  Honorable  J.  Hardin  Peterson. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


GIFTS  TO  CONGRESSMEN 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  yesterday  when  I  returned  to 
my  ofBce  after  the  work  period  in  my 
congressional  district,  I  found  on  my 
desk  a  brightly  colored  gift-wrapped 
package.  Not  knowing  what  was^n  it.  I 
opened  it  and  found,  to  my  surprise,  and 
not  to  my  enjoyment,  a  canned  ham 
presented  to  me  for  some  unknown  rea- 
son by  a  corporation  in  Texas,  the  LTV 
Corp..  with  which  I  have  no  relations, 
and  never  have  had.  from  an  officer  of 
that  corporation  whom  I  have  never  met. 

Each  Member  of  the  Congress  has  the 
right,  of  course,  to  make  his  own  de- 
cision about  such  things  but  I  for  one 
wish  people  would  stop  giving  me  gifts 
because  I  am  getting  tired  of  spending 
the  money  to  send  them  back. 


SOCIAL  SECURITY 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  want  to  bring  to  the  attention 
of  my  colleagues  an  article  by  Spencer 
Rich  which  apeared  in  the  Washington 
Post  on  Saturday,  April  1,  1978.  The  ar- 
ticle contains  many  ina^ccuracies  and 
omissions  concerning  social  security  in 
nations  throughout  the  world. 

Mr.  Rich  does  not  seem  to  think  that 
the  additional  $227  billion  in  social  se- 
curity taxes  over  the  next  10  years  will 
have  any  impact  on  the  economy.  In  fact, 
the  Joint  Economic  Committee  has  esti- 
mated that  this  increasing  social  security 
tax  will  result  in  the  lost  of  at  least  1.3 
million  jobs.  This  reduction  in  jobs  will 
result  in  a  loss  of  $15  to  $20  billion  in 
general  revenues  in  1  year. 

Over  60  nations  throughout  the  world 
use  general  revenues  for  a  portion  of  their 
social  security.  The  United  States  is  the 
only  country  I  know  of  with  a  50-percent 
tax  on  the  employer  and  employee,  each. 
The  U.S.  employers  pay  more  social  secu- 
rity taxes  per  worker  than  any  of  our 
competitive  nations — $1,500  more  per 
worker  in  the  steel  industry  $1,200  more 
per  worker  in  the  auto  industry,  $1,100 
more  per  worker  in  the  electronics  indus- 
try. $700  more  per  worker  in  the  textOe 
and  footwear  industries. 

The  social  security  taxes  enacted  in 
1977  will  have  a  crippling  effect  on  the 
economy,  putting  more  people  out  of 
work,  and  forcing  more  and  more  busi- 
nesses, including  newspapers,  to  close. 

The  people  of  this  Nation  deserve  more 
thorough  reporting  from  the  members 
of  the  press. 

Biased  reporting  has  no  place  on  a 
subject  affecting  over  140  million 
Americans. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Today  is 
the  day  for  the  Suspension  Calendar,  and 
pursuant  to  the  provisions  of  clause  3(b) 
of  rule  XXVII,  the  Chair  announces  that 
he  will  postpone  further  proceedings  to- 
day on  each  motion  to  suspend  the  rules 
on  which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
nonrecord  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CALL  OF  THE  HOUSE 

Mr.  LEVTTAS.  Mr.  Speaker,  I  observe 
that  a  quorum  Is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 
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The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  183] 

Ambro  Heftel  Q\ile 

Anderson.  III.     Holland  Rahall 

Andrews,  N.C.    Howard  Rangel 

Archer  Jeffords  Beuss 

Ashley  Jordan  Rhodes 

Aspln  Kazen  Rodlno 

Beard.  R.I.  Kindness  Roncallo 

Bevlll  Knieger  Rosenthal 

Blouln  LaFalce  Roatenkowskl 

Boland  Le  Fante  Rudd 

Boiling  Lederer  Runnels 

Brown,  Ohio       Leggett  Ruppe 

Burke,  Calif.       Lehman  Santinl 

Cederberg  Lent  Sarasin 

Chappell  Long.  La.  Shuster 

Chlsholm  McCIoskey  Solarz 

Clay  McDade  Spellman 

Cleveland  McKay  8t  Germain 

Conte  McKlnney  Steed 

Cornell  Madigan  Steiger 

Cotter  Meeds  Stokes 

D'Amours  Metcalfe  Teague 

Dlggs  Meyner  Thompson 

Dlngell  Michel  Thone 

Dodd  Mikva  Thornton 

Dornan  Mllford  Tucker 

Early  Mitchell,  N.Y.  Udall 

Eckhardt  Murphy,  ni.  TTllman 

Plndley  Myers,  Michael  Vanlk 

Flood  O'Brien  Walsh 

Fraser  Oakar  Whitley 

Frey  Patten  Young.  Alaska 

Oonzalez  Pepper  Young.  Mo. 

Hanley  Pike  Zeferettl 

Harkin  Preyer 

Harsha  PurseU 

The  SPEAKER  pro  tempore.  On  this 
roUcall  328  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FRIENDSHIP  HILL  NATIONAL 
HISTORIC  SITE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
biU  (H.R.  10984)  to  provide  for  the  es- 
tablishment of  the  Friendship  Hill  Na- 
tional Historic  Site  in  the  State  of  Penn- 
sylvania, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  10984 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  or- 
der to  preserve  and  commemorate  for  the 
benefit  and  enjoyment  of  present  and  future 
generations  an  area  of  unique  historical 
significance  associated  with  the  Jeffersonlan 
Period  of  American  history,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  is  authorized  to  esteblish  the 
Friendship  Hill  National  Historic  Site  in  the 
State  of  Pennsylvania,  including  the  former 
home  of  Albert  Oallatln.  as  depicted  on  the 
map  entitled  "PRHI  80000"  dated  February 
1978.  Said  map  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the  Di- 
rector. National  Park  Service.  Washington. 
District  of  Columbia.  The  Secretary  is  au- 
thorized to  acquire  such  land  and  improve- 
ments thereon  by  donation,  purchase  with 
donated  or  appropriated  funds  or  exchange. 

SBC.  2.  Pending  establishment  of  the  site 
and  thereafter  the  Secretary  shall  adminis- 
ter property  acquired  pursuant  to  this  Act 
in  accordance  with  the  Act  of  August  25, 
1916  (39  Stat.  835:  18  U.S.C.  1,  2-4),  as 
amended  and  supplemented,  and  the  Act  of 
August  21,  1935  (49  SUt.  666;  16  U.S.C.  461- 
467),  as  amended. 

Sec.  3.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30,  1979.  and  for  succeeding  fiscal 


years,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

(b)  For  the  development  of  essential  fa- 
cilities there  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1979,  and  for  succeeding  fiscal  years,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act,  but  not  to  exceed 
$100,000.  Within  three  years  from  the  effec- 
tive date  of  this  Act,  the  Secretary  shall  de- 
velop and  transmit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
a  general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  this  Act,  indicating — 

(1)  the  lands  and  Interests  in  lands  ad- 
jacent or  related  to  the  site  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity 
or  management  and  administration  of  the 
area  in  furtherance  of  the  purposes  of  this 
Act  and  the  estimated  cost  thereof; 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be  ac- 
commodated in  accordance  with  the  protec- 
tion of  Its  resources;  and 

(3)  the  location  and  estimated  cost  of 
facilities  deemed  necessary  to  accommodate 
such  visitors  and  uses. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Phillip 
Burton)  and  the  gentleman  from  Kan- 
sas (Mr.  Sebelius)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Cahfornia  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  10984.  as  introduced 
by  the  gentleman  from  Pennsylvania 
(Mr.  Murphy)  and  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
authorizes  the  Secretary  of  the  Interior 
to  establish  a  Friendship  Hill  National 
Historic  Site  In  Fayette  County.  Pa. 

Mr.  Speaker,  the  historic  site  will  pre- 
serve the  home  and  commemorate  the 
life  of  Albert  Gallatin,  Secretary  of  the 
Treasury  during  the  Presidency  of 
Thomas  Jefferson. 

The  proposed  national  historic  site  In- 
cludes the  original  residence  which  Oal- 
latln had  constructed  in  1789.  and 
which  was  enlarged  in  1823.  Some  700 
acres  of  land  are  In  the  current  tract 
which  would  be  acquired  for  manage- 
ment by  the  National  Park  Service.  The 
residence  and  its  associated  structures 
have  been  little  altered  from  the  time  of 
Gallatin's  ownership.  The  estate  borders 
the  Monongahela  River  and  retains  its 
pastoral  character. 

Albert  Gallatin  was  bom  in  Switzer- 
land In  1761,  and  emigrated  to  this  coun- 
try while  still  a  youth.  He  settled  In 
Pennsylvania,  and  was  elected  to  the 
U.S.  House  of  Representatives  In  1795. 
Thomas  Jefferson  appointed  Gallatin  as 
Secretary  of  the  Treasury  In  1801.  Dur- 
ing the  War  of  1812,  Gallatin  became  the 
principal  negotiator  for  the  United 
States  in  the  discussions  that  resulted  in 


the  Treaty  of  Ghent.  He  then  served  as 
minister  to  France,  and  later  as  minister 
to  Great  Britain. 

Friendship  Hill  National  Historic  Site 
would  interpret  not  only  Gallatin's  own 
life,  but  also  that  of  the  political  and 
social  development  of  the  United  States 
during  the  first  several  decades  follow- 
ing independence.  Friendship  Hill  is 
therefore  Important  not  only  for  its  as- 
sociation with  this  early  American  states- 
man, but  also  for  the  opportunity  it  can 
provide  to  further  understanding  of  the 
Jeffersonian  period  of  history. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  establishes  the 
home  of  Albert  Gallatin,  a  former  Sec- 
retary of  the  Treasury  and  Influential 
statesman  during  the  early  years  of 
our  democracy,  as  the  Friendship  Hill 
National  Historic  Site  in  Pennsylvania. 
Located  on  nearly  700  acres  of  pastoral 
landscape  bordering  the  Monongahela 
River,  the  original  residence  constructed 
by  Gallatin  in  1789  has  had  little  serious 
alteration. 

Gallatin  made  numerous  major  con- 
tributions to  the  development  of  our  Na- 
tion, serving  in  the  House  of  Represent- 
atives, as  a  principal  U.S.  negotiator  in 
the  War  of  1812,  and  as  minister  to  both 
France  and  Great  Britain.  He  also  was 
the  founder  of  the  Ethnelogical  Society 
of  America,  and  became  its  first  presi- 
dent. 

It  Is  also  important  to  note.  Mr. 
Speaker,  that  a  year  and  a  half  ago.  the 
Congress  enacted  a  provision  of  law  (jl- 
recting  the  Secretary  of  the  Interior  to 
conduct  studies,  and  from  them  to  ias- 
semble  a  Ust  annually  of  not  less  than 
12  areas  which  he  believes  may  possess 
national  significance  and  may  be  worthy 
of  addition  to  the  National  Park  System. 
The  list  was  to  be  prioritized,  consider- 
ing among  other  factors.  Impending  re- 
source threat  and  cost  escalation  factors, 
and  submitted  to  the  Congress  annually. 
Friendship  Hill  was  the  very  first  item 
entered  on  that  list,  and  I  am  pleased 
to  see  the  House  able  to  act  so  expedi- 
tiously on  this  item. 

Mr.  Speaker.  I  urge  approval  on  this 
bill. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
at  this  time  I  yield  such  time  as  he  may 
consume  to  our  distinguished  colleague, 
the  gentleman  from  Pennsylvania.  Mr. 
Austin  Murphy. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  (Mr.  Murphy)  has  given 
this  legislation  remarkable  leadership.  I 
think  he  deserves  the  commendation  of 
all  of  us  for  his  diUgence  in  pursuing 
this  matter  and  in  assuring  that  this 
valuable  resource  will  be  kept  for  future 
generations. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker.  I  thank  the  gentleman  for  yield- 
ing, and  I  appreciate  the  remarks  of  my 
subcommittee  chairman. 

Mr.  Speaker,  as  sponsor  of  H.R. 
10984.  I  would  like  to  take  this  oppor- 
timlty  to  relate  to  my  colleagues  my  views 
on  this  matter  and  why  I  desire  to  see 
Friendship  Hill,  the  home  of  Albert  Gal- 
latin. Included  in  our  national  park 
system. 
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Mr.  Speaker,  as  the  Members  are 
aware.  Albert  Gallatin's  place  in  the  his- 
tory of  our  country  was  in  various  posi- 
tions. He  served  as  a  U.S.  Congressman, 
as  Secretary  of  the  Treasury  under  Presi- 
dents Jefferson  and  Madison,  as  head  of 
the  peace  mission  to  Russia  in  1813,  and 
In  1815  he  was  the  chief  of  the  U.S. 
diplomats  at  the  Treaty  of  Ghent.  Al- 
bert Gallatin  also  served  as  Minister  to 
France  and  as  Minister  to  England  and 
was  nominated  for  the  Vice  Presidency 
of  the  United  States,  but  declined  the 
nomination. 

Mr.  Speaker,  it  is  obvious  that  Albert 
Gallatin's  background  is  one  to  be  re- 
spected and  revered.  It  is  for  this  reason 
that  in  August  of  1977  I  visited  the 
Friendship  Hill  site  in  my  congressional 
district  at  the  request  of  many  individ- 
uals and  groups  who  were  concerned 
about  its  future  status. 

During  this  visit  I  met  with  the  cur- 
rent owner,  who  advised  me  that  he  was 
financially  unable  to  maintain  the  prop- 
erty in  a  proper  manner,  and  it  was  his 
desire  to  see  the  Federal  Government 
purchase  this  property  and  thus  pre- 
serve it  for  future  generations. 

It  became  apparent  during  my  visit 
that  the  size  of  the  property  was  the 
main  factor  in  the  owner's  inability  to 
maintain  the  structure  and  the  surround- 
ing environs. 

The  main  house  consists  of  25  rooms, 
with  a  well  house,  a  gazebo,  a  5-unit 
servants  quarters,  and  a  dairy  bam  in 
close  proximity.  The  estate  consists  of 
approximately  700  acres  of  picturesque 
land.  2^2  miles  from  the  Monongahela 
River. 

I  might  add.  Mr.  Speaker,  that  this 
acreage  and  river  frontage  undoubtedly 
offer  a  great  potential  for  the  develop- 
ment of  recreational  facilities,  and  if 
properly  done,  will  in  no  way  detract 
from  the  historic  dignity  of  the  home. 

As  I  toured  the  house  it  was  very  ap- 
parent that  the  house,  although  struc- 
turally soimd,  was  in  dire  need  of  exten- 
sive repairs.  The  private  gas  well  which 
supplies  the  house  with  heating  fuel  is  in- 
operable, although  usable.  Thus,  the 
home  has  been  without  heat  for  the  past 
two  severe  winters.  The  house  sOso  re- 
quires extensive  roof  repairs,  painting, 
replacement  of  rotting  exterior  wood- 
work, and  elimination  of  excessive  damp- 
ness In  the  basement  area. 

The  National  Park  Service  officials  who 
accompanied  me  on  our  trip  stated  in 
their  report  that  it  was  their  opinion  that 
serious  structural  damage  might  occur  If 
the  house  Is  to  remain  In  the  ownership 
of  Its  present  owner. 

As  a  result  of  the  serious  threat  to  the 
structure  and  its  obvious  historical  Im- 
portance, the  Honorable  Cecil  D.  Andrus, 
Secretary  of  the  Interior,  included 
Friendship  Hill  as  one  of  the  13  sites  that 
had  the  potential  for  inclusion  In  the 
National  Park  system.  Secretary  Andrus 
submitted  this  report  to  the  Congress  on 
November  30, 1977.  This  recommendation 
by  the  Secretary  was  based  on  the  his- 
torical significance  of  the  site,  its  po- 
tential to  become  a  viable  part  of  our 
national  park  system,  and  the  Imminent 
threat  to  it. 


By  stating  these  facts.  Mr.  Speaker.  It 
is  my  desire  to  relate  to  my  colleagues 
and  all  individuals  and  organizations,  not 
only  in  the  State  of  Pennsylvania  but 
throughout  our  country,  that  they  are  of 
the  opinion  that  Friendship  Hill  is  indeed 
threatened  and  worthy  of  preservation. 

By  supporting  H.R.  10984,  we  will  not 
only  preserve  a  vital  part  of  our  heritsige 
which  is  not  presently  covered  in  our 
present  system,  but  we  will  honor  Albert 
Gallatin,  a  man  who  spent  most  of  his  Ufe 
serving  his  coimtry  with  the  highest  dig- 
nity as  a  Congressman  and  Secretary  of 
the  Treasury. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Skubitz), 
the  ranking  minority  member  of  the  full 
committee. 

Mr.  SKUBITZ.  Mr.  Speaker.  *«  rise  in 
support  of  H.R.  10984.  a  bill  to  establish 
the  Friendship  Hill  National  Historic  Site 
in  the  State  of  Pennsylvania. 

This  site  will  preserve  the  home  and 
commemorate  the  life  of  a  dedicated 
patriot.  Albert  Gallatin,  who  served  this 
country  well  during  its  formative  years. 

Gallatin's  distinguished  career  began 
as  a  Member  of  this  body  in  1795  and 
continued  in  1801  as  Secretary  of  the 
Treasury  under  Thomas  Jefferson. 

During  the  War  of  1812,  he  was  the 
primary  U.S.  negotiator  for  the  Treaty 
of  Ghent. 

Later  he  was  an  able  statesman  as 
minister  to  France  and  Great  Britain. 

This  legislation  provides  a  lasting  trib- 
ute to  Albert  Gallatin  and  his  contribu- 
tion to  our  country's  early  history.  I 
therefore  urge  my  colleagues  to  support 
its  adoption. 

Mr.  Speaker,  my  colleague  from  Penn- 
sylvania has  related  to  the  Members  the 
positions  which  Mr.  Gallatin  held 
throughout  the  early  days  of  our  history, 
first  as  Secretary  of  the  Treasury  and 
later  as  a  negotiator  after  the  War  of 
1812.  What  he  failed  to  point  out  was 
that  It  was  Mr.  Gallatin  who  really  saved 
us  from  having  a  second  revolution  in 
the  western  part  of  Pennsylvania  by  the 
tremendous  job  he  did  in  getting  the 
forces  together  during  the  Whiskey  In- 
surrection of  1793. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  10984.  as 
amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVn.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  vote  will  be  postponed. 


PROVIDING  RECOGNITION  OF  THE 
SERVICES  OF  GEN.  THADDEUS 
KOSCrUSZKO 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  agree  to 


the  concurrent  resolution  (H.  Con.  Res. 
359)  to  provide  recognition  of  the  serv- 
ices of  Gen.  Thaddeus  Kosciuszko. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  359 

Whereas  the  year  of  1977  marks  the  bicen- 
tennial of  the  Battle  of  Saratoga,  a  turning 
point  of  the  American  War  of  Independence: 
and 

Whereas  a  part  of  the  victory  at  Saratoga  is 
credited  to  the  military  genius  of  General 
Thaddeus  Kosciuszko  of  Poland;  and 

Whereas  the  engineering  skUl  and  advice 
of  General  Thaddeus  Kosciuszko  contributed 
significantly  to  the  tactics  of  the  Continental 
Army  In  both  the  north  and  south  theaters  of 
the  American  War  of  Independence:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  that  the  sites  of 
service  of  General  Thaddeus  Kosciuszko  as 
identified  by.  but  not  limited  to.  the  Polish 
National  Alliance  and  the  Copernicus  Society, 
should  be  recognized  by  the  Federal.  Stat«, 
and  local  governments  as  the  "Kosciuszko 
Military  Engineering  Sites"  and  marked  by 
suitable  markers;  and  be  it  further 

Resolved  That  the  Secretary  of  the  Interior 
be  encouraged  to  accept  the  donations  of 
such  suitable  markers  for  placement  within 
units  of  the  National  Park  System,  pursuant 
to  the  authority  granted  to  the  Secretary  of 
the  Interior  in  the  Act  of  August  21,  1935 
(49  Stat.  666). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second.        * 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kansas  (Mr.  Sebelius)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  House 
Concurrent  Resolution  359.  which  was 
introduced  by  Representatives  Minish 
and  Annunzio,  is  to  express  the  sense  of 
Congress  that  the  sites  of  services  of 
Gen.  Thaddeus  Kosciuszko  should  be 
recognized  and  suitably  marked,  and  to 
encourage  the  Secretary  of  the  Interior 
to  accept  the  donations  of  suitable 
markers  for  placement  within  units  of 
the  National  Park  System. 

As  to  the  background  of  this  matter, 
Thaddeus  Kosciuszko  came  to  America 
in  August  1776,  and  volunteered  his  serv- 
ices to  help  in  the  struggle  for  independ- 
ence. 

His  background  as  an  engineer  and  his 
military  training  were  invaluable  to  the 
efforts  of  the  patriots  in  many  parts  of 
the  country. 

Revolutionary  War  historians  know  of 
the  great  contributions  of  this  Polish 
general  in  the  battlefields  of  New  York— 
and  particularly  at  the  Battle  of  Sara- 
toga. He  also  contributed  to  the  defense 
of  West  Point  and  played  an  Important 
role  In  the  defense  of  Philadelphia,  as 
well  as  making  a  significant  contribu- 
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tion  as  the  chief  engineer  for  Gen.  Na- 
thaniel Greene  in  the  battlefield  of  the 
South- 

The  committee  agrees  that  the  contri- 
butions of  this  hero  of  the  Revolutionary 
War  have  gone  too  long  without  recogni- 
tion and  that  suitable  markers  at  appro- 
priate locations  where  he  served  would 
be  a  meaningful  way  to  remember  him. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  bill  which 
recognizes  the  achievements  and  military 
contributions  of  Gen.  Thaddeus  Ko- 
sciuszko,  and  encourages  the  Secretary  of 
the  Interior  to  accent  donations  of  suit- 
able markers  for  placement  within  rele- 
vant units  of  the  national  park  system. 

I  do  want  to  stress,  Mr.  Speaker,  that 
great  care  be  taken  by  the  National  Park 
Service  in  approving  the  proper  charac- 
ter, location,  and  appearance  of  such 
markers,  so  that  there  not  be  an  over- 
reaction  to  tills  legislation.  I  have  seen 
some  of  the  historic  areas  of  our  national 
park  system  that  are  so  grossly  overem- 
belllshed  with  markers  that  it  destroys 
the  appearance  and  historic  integrity  of 
the  scene. 

Oftentimes  the  natural  appearance  of 
the  spot  of  the  historic  occurrence  can 
impart  a  more  favorable  impression  of 
how  it  was  if  left  alone,  than  if  cluttered 
up  with  all  kinds  of  contemporary  mark- 
ers and  signs.  Man's  current  works 
should  be  placed  so  as  to  complement  the 
interpretation  and  contemplation  of  the 
early  day  historic  scene,  and  not  intrude 
unduly  upon  it.  I  hope  the  implementa- 
tion of  this  legislation  is  done  very 
sensitively  and  discreetly,  so  as  to  con- 
stitute an  asset  and  not  a  detriment  to 
the  historic  scene  we  are  trying  to  pro- 
tect and  display. 

Mr.  Speaker,  with  those  cautions,  I 
do  support  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  ranking  minority 
member,  the  gentleman  from  Kansas 
(Mr.  Skttbitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  In 
support  of  House  Concurrent  Resolution 
359  in  recognition  of  Gen.  Thaddeus 
Kosciuszko. 

This  resolution  merely  encourages  the 
Secretary  of  the  Interior  to  accept  dona- 
tions of  historic  markers  recognizing  the 
important  role  of  General  Kosciuszko  in 
the  Revolutionary  War. 

No  appropriations  are  authorized  by 
this  resolution.  All  markers  would  be  vol- 
untarily contributed  for  placement  in 
appropriate  luiits  of  the  National  Park 
System. 

General  Kosciuszko's  contributions  to 
this  country  were  truly  extraordinary. 

Alter  first  serving  in  the  military  of 
his  native  Poland,  he  Joined  the  Conti- 
nental Army  in  1776. 

His  engineering  talents  were  employed 
at  virtually  every  critical  confrontation 
with  the  British  throughout  the  Revolu- 
tionary War. 

His  fortifications  at  Saratoga  were 
decisive  in  that  victory.  Moreover,  the 
world  was  shown  that  Americans  could 
fight  and  win  against  England's  finest 
troops. 

In  battle  after  battle— at  West  Point, 
at  Philadelphia,  at  Yorktown— it  was 


General  Kosciuszko's  engineering  and 
tactical  genius  which  provided  the  key 
edge  to  the  Continental  Army. 

After  the  war,  although  he  returned  to 
Poland,  General  Kosciuszko  donated  his 
military  compensation  for  the  establish- 
ment of  a  school  in  New  Jersey. 

I,  therefore,  urge  support  for  this 
measure  recognizing  a  man  who  gave 
America  so  much  and  iocHs.  so  little,  Gen. 
Thaddeus  Kosciuszko.  / 

•  Mr.  DERWINSKI.  Mr.  Spteaker,  it  is 
with  great  pride  as  an  Ainerican  of 
Polish  ancestry  that  I  support  the  reso- 
lution before  the  House  tod^  to  au- 
thorize the  Secretary  of  the  Interior  to 
accept  donations  of  markers  recognizing 
the  contributions  of  Gen.  Thaddeus 
Kosciuszko  to  America's  struggle  for 
independence.  \ 

General  Kosciuszko  was  appointed  by 
the  Continental  Congress  as  an  ^igineer 
in  the  service  of  the  United  States  in 
1776,  and  even  prior  to  his  comhiission, 
he  had  begim  laying  out  plans  for  the 
defense  of  Philadelphia  along  the  Dela- 
ware River.  Next  assigned  to  the  North- 
em  Army  under  the  command  of  General 
Gates,  Kosciuszko's  selection  of  sites  and 
design  of  defense  fortifications  were 
crucial  factors  in  the  first  great  Amer- 
ican victory  in  the  Revolutionary  War — 
the  Battle  of  Saratoga.  Gen.  George 
Washington  commended  him  for  his 
direction  of  the  building  of  fortifications 
at  West  Point,  which  resulted  in  the 
British  being  thwarted  from  attacking 
the  Hudson  Highlands  and  the  upper 
reaches  of  the  Hudson  River.  Kosciuszko 
also  served  as  chief  engineer  for  the 
Southern  Army,  spending  a  total  of 
7  yetu-s  in  the  service  of  our  country  dur- 
ing our  war  for  independence. 

There  is  no  question  of  the  importance 
of  his  military  engineering  achievements, 
and  I  believe  that  this  resolution  au- 
thorizing the  donation  of  descriptive 
markers  to  be  placed  at  Kosciuszko's 
military  engineering  sites  deserve  the 
full  support  of  the  House. 

This  resolution  is  not  only  consistent 
with  the  service  rendered  to  our  coimtry 
by  a  great  military  leader  during  the 
Revolutionary  War,  but  as  noted,  it  is 
supported  by  Polish-American  fraternal, 
civic,  and  political  organizations.  Their 
support  dramatizes  the  rebirth  of  ethnic 
spirit  that  is  a  very  positive  factor  in 
American  cultural  life.*  ( 

•  Mr.  MINISH.  Mr.  Speaker,  Qen. 
ITiaddeus  Kosciuszko,  the  military  engi- 
neering specialist  who  played  such  a  vital 
role  in  the  American  Revolutionary  vic- 
tory, was  once  described  by  Thomas 
Jefferson  as  being  "as  pure  a  son  of  lib- 
erty as  I  have  ever  known." 

We  have  before  us,  today.  House  Con- 
current Resolution  359,  which  will  ex- 
press the  American  people's  gratitude 
for  Kosciuszko's  contribution  to  the 
American  cause. 

General  Kosciuszko  cherished  the 
tenets  of  freedom  and  independence  with 
the  same  vigor  as  our  Founding  Fathers. 
For  6  years  he  labored  without  rest  at 
the  side  of  the  Revolutionary  forces,  de- 
signing the  fortifications  which  made 
possible  some  of  the  greatest  American 
victories  of  the  wu.  \ 


Up  and  down  the  length  and  breadth 
of  our  newborn  Nation,  General  Kos- 
ciuszko left  his  mark  as  a  military  genius. 
His  contributions  to  the  war  effort  are 
not  disputed.  When  asked  to  locate  and 
fortify  a  position  where  fleeing  Ameri- 
can troops  could  make  a  last  stand 
against  the  British  in  New  York,  Kos- 
ciuszko selected  and  engineered  a  battle- 
ment at  a  site  along  the  Hudson  River 
at  Saratoga.  His  astute  planning  resulted 
in  a  resounding  victory  for  the  Ameri- 
can forces  against  General  Burgoyne  in 
a  battle  which  is  thought  of  by  today's 
historians  as  being  one  of  the  10  most 
important  engagements  in  history. 

Later,  Mr.  Speaker,  General  Kos- 
ciuszko labored  for  2  years  to  establish 
Impregnable  defenses  at  West  Point  and 
further  dlstingulsed  himself  as  chief 
engineer  of  the  American  Army  of  the 
South,  resulting  in  the  notable  American 
fortifications  at  Charleston. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 359,  which  is  before  us  under  sus- 
pension of  the  rules,  will  provide  long- 
overdue  recognition  of  General  Kos- 
ciuszko's contributions  to  the  American 
Revolutionary  effort.  Through  this  legis- 
lation, the  locations  of  his  greatest  la- 
bors will  be  recognized  as  the  Kosci- 
uszko Military  Engineering  Sites.  The 
erection  of  commemorative  markers  will 
be  encouraged  at  these  sites. 

General  Kosciuszko,  himself,  once 
commented : 

The  title  of  "an  American"  will  always  be 
sacred  to  me. 

Favorable  consideration  of  this  legis- 
lation, today,  will  Insure  that  the  name 
of  Gen.  Thaddeus  Kosciuszko  will  remain 
sacred  to  future  generations  of  Ameri- 
cans.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
urge  the  support  of  my  colleagues  for 
House  Concurrent  Resolution  359,  a  bill 
I  cosponsored  with  my  good  friend  and 
colleague  from  New  Jersey,  Congressman 
Joe  Minish,  authorizing  the  Secretary  of 
the  Interior  to  accept  donations  of  mark- 
ers recognizing  the  contributions  of  Gen. 
Thaddeus  Kosciuszko  to  be  placed  at 
the  sites  of  his  service  to  our  country. 
Kosciuszko  was  a  valiant  Polish  patriot 
whose  military  engineering  contributions 
were  decisive  in  this  country's  struggle 
for  Independence  in  the  Revolutionary 
War. 

Also,  I  deeply  appreciate  the  special 
attention  given  to  this  bill  by  Congress- 
man Phil  Burton,  chairman  of  the  Sub- 
committee on  National  Parks  and  Insular 
Affairs.  I  thank  the  chairman  for  his  ex- 
tra effort,  and  I  know  that  Americans 
of  Polish  descent  all  over  this  Nation  will 
also  appreciate  his  outstanding  cooper- 
ation on  this  legislative  project. 

House  Concurrent  Resolution  359 
will  not  cost  the  taxpayers  any  money, 
since  the  historical  markers  called  for  in 
the  bill  will  be  provided  by  individuals 
and  organizations  interested  In  perpetu- 
ating the  memory  of  General  Kosciusz- 
ko's Invaluable  assistance  to  our  Nation 
during  Its  first  years  as  an  independent 
country.  Because  of  the  general's  dedi- 
cation and  resourcefulness,  Congress  be- 
stowed on  him  the  rights  and  privileges 
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of  American  citizenship  and  the  rank  of 
brigadier  general. 

General  Kosciuszko's  engineering  ge- 
nius is  given  credit  for  the  American  vic- 
tory at  the  Battle  of  Saratoga  in  1777,  a 
battle  which  halted  the  British  advance 
in  the  north  and  is  described  by  histor- 
ians as  the  turning  point  in  the  Revolu- 
tonary  War.  Kosciuszko  also  designed 
fortifications  at  West  Point,  N.Y.,  and  in 
other  parts  of  the  country. 

After  the  war,  he  returned  to  Poland  in 
an  unsuccessful  effort  to  free  his  home- 
land of  foreign  occupation.  However,  he 
was  exiled  from  Poland  by  the  foreign 
conquerors,  and  returned  to  Philadelphia. 
Thaddeus  Kosciuszko's  small  brick 
home  at  301  Pine  Street  in  PhUadelphia, 
now  a  national  memorial,  was  visited  by 
Cabinet  members.  Senators,  and  Con- 
gressmen, Governors,  and  foreign  diplo- 
mats. However,  his  most  distinguished 
and  regular  guest  was  then  Vice  Presi- 
dent Thomas  Jefferson,  with  whom 
Kosciuszko  shared  many  hours.  General 
Kosciuszko's  heroism  and  dedication  to 
the  cause  of  freedom  in  America  as  well 
as  his  beloved  Poland,  and  his  compas- 
sion for  the  soverelgfn  human  right  of 
self-determination  makes  clear  the  re- 
spect Jefferson  felt  when  he  said  of  his 
Polish  friend: 

He  Is  as  pure  a  son  of  liberty  as  I  have  ever 
known,  and  of  that  liberty  which  Is  to  go  to 
all  and  not  the  few  and  rich  alone. 

Mr.  Speaker,  Gen.  Thaddeus  Kosciusz- 
ko was  devoted  to  democracy  and 
human  freedom  and  he  put  his  life  on 
the  line  in  our  country's  fight  for  inde- 
pendence. House  Concurrent  Resolution 
359  would  recognize  the  various  Kos- 
ciuszko military  engineering  sites  with 
suitable  Interpretive  markets  In  order 
^Jiat  much-deserved  recognition  can  be 
given  by  our  country  to  the  contributions 
of  this  great  man  and  to  enable  the 
people  of  our  great  Nation  to  pass  our 
precious  heritage  of  hard-won  freedom 
along  to  future  generations.  Again,  I 
strongly  urge  the  support  of  my  col- 
leagues for  this  bill.* 

•  Mr.  LEDERER.  Mr.  Speaker,  fellow 
Members  of  the  House,  I  am  pleased  to 
bring  to  the  attention  of  the  House  of 
"  Representatives  the  name  of  a  great 
Polish  patriot  and  hero  of  our  own 
American  Revolution,  Gen.  Tadeusz 
Kosciuszko. 

Today,  the  House  votes  on  House  Con- 
current Resolution  359  to  commemorate 
the  sites  of  service  of  General  Kosci- 
uszko. I  am  proud  to  note  that  one  of 
the  general's  first  services  in  the  Col- 
onies was  as  a  military  engineer  for  my 
home  State  of  Pennsylvania.  Moreover, 
the  Kosciuszko  House,  where  the  general 
resided  briefly  to  recover  from  woimds 
sustained  In  his  service,  is  located  in  my 
congressional  district  and  is  restored  to 
commemorate  his  service.  With  such 
closeness  to  his  service,  all  Phlladel- 
phlans  share  in  honoring  General 
Kosciuszko. 

His  life  and  service  are  worth  noting 
here.  In  October  1776,  following  a  short 
spell  as  military  engineer  for  the  State 


of  Pennsylvania,  Kosciuszko  received  a 
commission  as  colonel  of  engineers  in 
the  Continental  Army.  He  served  in  the 
northern  forces  and  advised  in  the  plan- 
ning of  the  defense  of  Ticonderoga,  N.Y. 
Then  in  the  spring  of  1778  he  went  to 
West  Point,  N.Y.,  to  take  charge  of  the 
fortifications  there. 

Two  years  later,  he  left  the  northern 
command  for  service  In  the  south,  where 
he  remained  as  a  fighting  officer  and  a 
strategist  until  the  capture  of  Charleston 
in  1782.  In  recognition  of  of  his  many 
services,  the  following  year  the  Conti- 
nental Congress  promoted  Kosciuszko  to 
brigadier  general,  made  him  a  citizen  of 
the  United  States,  and  awarded  him  a 
land  grant. 

After  the  war,  Kosciuszko  returned  to 
Poland,  but  5  years  later,  he  took  up  arms 
again,  this  time  bs  a  major  general  of 
the  Polish  Army  in  defense  of  his  native 
land  against  the  Russians.  Unsuccessful 
at  first,  Kosciuszko  was  forced  to  fiee  the 
country.  In  1794,  however,  he  returned  to 
lead  a  victorious,  if  brief,  uprising  of  the 
Poles.  He  was  captured  in  the  autumn 
and  sent  to  St.  Petersburg,  where  he  was 
imprisoned.  In  1796,  he  was  released  and 
exiled;  he  traveled  to  several  European 
countries  before  returning  to  a  hero's 
welcome  in  America  in  1797. 

A  year  later  Kosciuszko  went  back  to 
France,  where  he  wrote  his  war  memoirs, 
an  important  study  of  the  horse  artillery, 
and  essays  on  various  subjects,  Including 
the  history  of  democratic  thought.  In  ad- 
dition, he  was  active  as  a  propagandist 
on  behalf  of  Polish  freedom.  Kosciuszko 
spent  his  last  years  in  Switzerland,  where 
he  died  on  October  15. 1817.  in  Solothurn. 
He  was  buried  in  Cracow  Cathedral.  He 
is  one  of  Poland's  most  honored  patriots. 

He  is  also  one  of  America's  most  hon- 
ored patriots.  Philadelphlans  of  all  ethnic 
backgroimds  join  the  House  of  Repre- 
sentatives today  in  honoring  General 
Kosciuszko.* 

GENSEAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolution 
359. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  -from  California  (Mr. 
PHiLLff  Burton)  that  the  House  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution  (H.  Con.  Res.  359) . 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yetis  and  nays. 

The  yeas  and  nays  were  ordered. 

■nie  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn,  and  the  prior  annoimcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


AMENDING  THE  NATIONAL  TRAIU3 
SYSTEM  ACT  OF  1968  (82  STAT. 
919).  AS  AMENDED,  DESIGNATINO 
THE  OREGON  NA'OONAL  HIS- 
TORIC TRAIL  AND  TRAVELWAY 
AS  A  UNIT  OF  THE  NATIONAL 
TRAILS  SYSTEM 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6900)  to  amend  the  Naticmal 
Trails  System  Act  of  1968  (82  Stat.  919) , 
as  amended,  to  designated  the  Oregon 
National  Historic  Trail  and  Travelway 
as  a  unit  of  the  National  Trails  System, 
as  amended. 

HJt.  6900 
A  blU  to  amend  the  National  Trails  System 
Act  of  1968  (82  SUt.  919).  as  amended,  to 
designate  the  Oregon  National  Historic 
Trail  and  Travelway  as  a  unit  of  the  Na- 
tional Trails  System 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional Trails  System  Act  (82  Stat.  919;  16 
U.S.C.  1241 ) ,  as  amended,  is  further  amended 
as  follows: 

(1)  In  section  2(a)  after  "promote"  in- 
sert "the  preservation  of.";  and  after  "out- 
door areas"  insert  "and  historic  resources". 

(2)  In  section  2(a)  delete  "(U)"  and  the 
remainder  of  the  sentence  and  insert  "(11) 
secondarily,  within  scenic  areas  and  aloifg 
historic  travel  routes  of  the  Nation,  which 
are  often  more  remotely  located.". 

(3)  In  section  2(b)  delete  "and  scenic" 
and  insert  ",  scenic  and  historic". 

(4)  In  section  3  redesignate  subsection 
■(c)"  as  "(d)",  and  insert  a  new  subsection 
(c)  as  follows: 

"(c)  National  historic  trails,  established 
as  provided  in  section  5  of  this  Act,  which 
will  be  extended  trails  which  follow  as  closely 
as  possible  and  practicable  the  original  trails 
or  routes  of  travel  of  national  historical  sig- 
nificance. Designation  of  such  trails  or  routes 
shall  be  continuous,  but  the  established  or 
developed  trail,  and  the  acquisition  thereof, 
need  not  be  continuous  onslte.  National  his- 
toric trails  shall  have  as  their  purpose  the 
Identmcatlon  and  protection  of  the  historic 
route  and  its  historic  remnants  and  artifacts 
for  pubic  use  and  enjoyment.". 

(5)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic"  and  insert  ".  national  ecenlc 
or  national  historic". 

(6)  Change  the  title  of  section  5  to  read 

"NATIONAL     SCENIC     AND     NATIONAL     HISTOMC 
TRAILS". 

(7)  In  section  5(a) .  Insert  In  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  change  the  second 
sentence  to  read:  "There  are  hereby  estab- 
lished the  following  National  Scenic  and 
National  Historic  Trails:". 

(8)  In  section  5(a)(1).  in  the  first  sen- 
tence, after  the  word  "Application",  Insert 
"National  Scenic",  and  in  section  5(a)(2), 
in  the  first  sentence,  after  "Pacific  Crest",  In- 
sert "National  Scenic". 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  insert  In  lieu  the  following  new  para- 
graph: 

"(3)  The  Oregon  National  Historic  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  near  Independence.  Missouri, 
to  the  vlclntty  of  Portland,  Oregon,  follow- 
ing a  route  as  depicted  on  maps  identified  as 
'Primary  Route  of  the  Oregon  Trail  1841- 
1848',  In  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  19T7. 
and  which  shall  be  on  file  and  available  for 
public  Inspection  in  the  office  of  the  Director 
of  the  National  Park  Service.  The  Trail  shall 
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be  administered  by  the  Secretary  of  the  In- 
terior.". 

(10)  In  section  5(b)  after  "national  scenic" 
wherever  It  appears  Insert  "or  national  his- 
toric"; In  the  first  sentence  after  the  phrase 
"Secretary  of  the  Interior",  Insert  "through 
the  agency  most  likely  to  administer  such 
trail,";  delete  the  third  sentence:  and  delete 
that  portion  of  the  fourth  sentence  which 
precludes  the  numerical  listing,  and  Insert 
m  lieu  the  following:  "The  studies  listed  In 
subsection  (c)  of  this  section  shall  be  com- 
pleted and  submitted  to  the  Congress,  with 
recommendations  as  to  the  suitability  of 
trail  designation,  not  later  than  three  com- 
plete fiscal  years  from  the  date  of  enactment 
of  their  addition  to  this  subsection,  or  from 
the  date  of  enactment  of  this  sentence, 
whichever  Is  later.  Such  studies,  when  sub- 
mitted, shall  be  printed  as  a  House  or  Sen- 
ate document,  and  shall  Include,  but  not 
be  limited  to:". 

(11)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  In  the  case  of  national  his- 
toric trails  the  report  shall  Include  the  rec- 
ommendation of  the  Secretary  of  the  In- 
terior's National  Park  System  Advisory  Board 
as  to  the  national  historic  significance  based 
on  the  criteria  developed  under  the  Uistoric 
Sites  Act  of  1935  (49  Stat.  666;  U.S.C.  461);" 

(12)  In  section  5(b)(8)  delete  the  word 
"and"  at  the  end  of  the  sentence;  in  section 
5(b)  (9)  change  the  period  at  the  end  of  the 
sentence;  to  a  semicolon;  and  at  the  end  of 
section  6(b)  add  the  following  new  para- 
graphs: 

"(10)  the  anticipated  Impact  of  public 
outdoor  recreation  use  on  the  preservation 
of  a  proposed  national  historic  trail  and  its 
related  historic  and  archeological  features 
and  settings,  including  the  measures  pro- 
posed to  ensure  evaluation  and  preservation 
of  the  values  that  contribute  to  their  na- 
tional historic  significance;   and 

"(11)  to  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

"(A)  It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically 
significant  as  a  result  of  that  iise.  The  route 
need  not  currently  exist  as  a  discernable  trail 
to  qualify,  but  its  location  must  be  sufficient- 
ly kncwn  to  permit  evaluation  of  public  rec- 
reation and  historical  interest  potential.  A 
designated  trail  should  generally  accurately 
follow  the  historic  route,  but  may  deviate 
somewhat  on  occasion  of  necessity  to  avoid 
difficult  routing  through  subsequent  develop- 
ment, or  to  provide  some  route  variation 
offering  a  more  pleasurable  recreational  ex- 
perience. Such  deviations  shall  be  so  noted 
on  site.  Trail  segments  no  longer  possible  to 
travel  by  trail  due  to  subsequent  develop- 
ment as  motorized  trans|>ortation  routes  may 
be  designated  and  marked  onsUe  as  segments 
which  link  to  the  historic  trail. 

"(B)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history,  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  trail  must  have  had 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  in  the 
history  of  native  Americans  may  be  Included. 

"(C)  It  must  have  significant  potential  for 
public  recreational  use  or  historical  Interest 
based  on  historic  interpretation  and  appre- 
ciation. The  potential  for  such  use  is  general- 
ly greater  along  roadless  segments  developed 
as  historic  trails,  and  at  historic  sites  asso- 
ciated with  the  trail.  The  presence  of  recrea- 
tion potential  not  related  to  historic  appre- 
ciation is  not  sufficient  justification  for  des- 
ignation under  this  category.". 

(13)  In  section  6  delete  subsection  (d) .  and 
insert  a  new  section  5(d)  to  read  as  follows: 

"(d)  The  Secretary  charged  with  the  ad- 
ministration of  each  respective  trail  shall. 


within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  or  national  historic 
trail  to  the  System,  and  within  sixty  days  of 
the  enactment  of  this  sentence  for  the  Ap- 
palachian and  Pacific  Crest  National  Scenic 
Trails,  establish  an  advisory  council  for  each 
such  trail,  each  of  which  councils  shall  ex- 
pire ten  years  from  the  date  of  its  establish- 
ment. The  appropriate  Secretary  shall  consult 
with  such  council  from  time  to  time  with 
respect  to  matters  relating  to  the  trail,  in- 
cluding the  selection  of  rights-of-way,  stand- 
ards for  the  erection  and  maintenance  of 
markers  along  the  trail,  and  the  administra- 
tion of  the  trail.  The  members  of  each  advi- 
sory council,  which  shall  not  exceed  thirty- 
five  in  number,  shall  serve  for  a  term  of  two 
years  and  without  compensation  as  such,  but 
the  Secretary  may  pay,  upon  vouchees  signed 
by  the  chairman  of  the  council,  the  expenses 
reasonably  incurred  by  the  council  and  its 
members  in  carrying  out  their  responsibilities 
under  this  section.  Members  of  each  council 
shall  be  appointed  by  the  appropriate  Secre- 
tary as  follows : 

"(1)  a  member  appointed  to  represent  each 
Federal  department  or  independent  agency 
administering  lands  through  which  the  trail 
route  passes,  and  each  appointee  shall  be  the 
person  designated  by  the  head  of  such  de- 
partment or  agency; 

"(11)  a  member  appointed  to  represent  each 
State  through  which  the  train  passes,  and 
such  appointments  shall  be  made  ^rom  rec- 
ommendations of  the  Governors'  of  such 
States; 

"(111)  one  or  more  members  appointed  to 
represent  private  organizations,  Including 
corporate  and  Individual  landowners  and 
land  users,  which  in  the  opinion  Of  the  Sec- 
retary, have  an  established  and  recognized 
Interest  In  the  trail,  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Provided,  That 
the  Appalachian  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  per- 
sons to  represent  the  various  sections  of  the 
country  through  which  the  Appalachian 
Trail  passes;  and 

"(Iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies in  the  same  manner  as  tine  original 
appointment.". 

(14)  In  section  5  add  a  new  subjection  (e) 
as  follows: 

"(e)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  legislation  desig- 
nating a  trail  as  part  of  the  system,  and  with- 
in two  complete  fiscal  years  of  ttije  date  of 
enactment  of  this  subsection  for  the  Pacific 
Crest  and  Appalachian  Trails,  the  responsible 
Secretary  shall,  after  full  consultation  with 
affected  Federal  land  managing  agencies,  the 
Governors  of  the  affected  States,  ind  the 
Appalachian  Trail  Conference  In  the  case  of 
the  Appalachian  Trail,  submit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate,  a  comprehensive  plan  for  the  acqui- 
sition, management,  development,  and  use 
of  the  trail.  Including  but  not  limited  to,  the 
following  Items: 

"(1)  specific  objectives  and  practices  to 
be  observed  In  the  management  of  the  trail, 
Including  the  Identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved  (along  with  high  potential  his- 
toric sites  and  high  potential  route  segments 
in  the  case  of  national  historic  trails),  de- 
tails of  anticipated  cooperative  agreements 
to  be  consummated  with  other  entities,  and 
an  Identified  carrying  capacity  of  the  trail 
and  a  plan  for  Its  Implementation; 

"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  lesser  Interest,  along  with  de- 
tailed explanation  of  anticipated  necessary 
cooperative  agreements  for  any  lands  not  to 
be  acquired;  and 


"(3)  general  and  slte-speclflc  development 
plans,  Including  anticipated  costs.".  ■ 

(15)  In  section  6  in  the  first  sentence  de- 
lete "or  national  scenic"  and  insert  ",  na- 
tional scenic  or  national  historic",  and  in 
the  second  sentence  delete  "or  scenic"  and 
insert  ",  national  scenic,  or  national  his- 
toric". 

(16)  In  section  7(a)  in  the  first  sentence 
delete  "National  Scenic  Trails"  and  Insert 
"national  scenic  and  national  historic 
trails";  In  two  instances  in  subsection  (b), 
and  In  the  first  sentence  of  subsection  (c), 
after  "scenic",  insert  "or  national  historic"; 
in  the  fourth  sentence  of  subsection  (c),  af- 
ter "trail".  Insert  "and  within  any  high  po- 
tential historic  sites  and  high  potential  route 
segments  of  any  national  historic  trail";  in 
subsection  (c)  In  the  second  proviso,  after 
"recreation"  delete  "or  scenic"  and  Insert  ", 
national  scenic,  or  national  historic";  and 
in  the  fifth  sentence  after  "recreation"  de- 
lete "and  scenic"  and  insert  ",  national 
scenic,  and  national  historic";  in  subsection 
(d)  after  "recreation"  delete  "or  scenic"  and 
Insert  ",  national  scenic,  or  national  his- 
toric"; in  subsection  (e)  after  "scenic"  In 
both  instances  where  it  appears  Insert  "or 
national  historic";  in  subsection  (h)  !n  the 
first  sentence  after  "recreation"  delete  "or 
scenic"  and  Insert  ",  national  scenic,  or  na- 
tional historic",  and  In  the  second  sentence 
after  "scenic"  Insert  "or  national  historic"; 
in  subsection  (i)  after  "recreation"  delete 
"or  scenic"  and  Insert  ",  national  scenic,  or 
national  historic". 

(17)  In  section  7(c)  at  the  end  of  the 
fourth  sentence  insert  the  following:  "Where 
a  national  historic  trail  follows  existing  pub- 
lic roads,  developed  rights-of-way  or  water- 
ways, and  similar  features  of  man's  nonhls- 
torically  related  development,  approximating 
the  original  location  of  a  historic  route,  such 
segments  may  be  marked  to  facilitate  re- 
tracement  of  the  historic  route,  and  where 
a  national  historic  trail  parallels  an  existing 
public  road,  such  road  may  be  marked  to 
commemorate  the  historic  route.". 

(18)  In  section  7(e),  In  the  first  proviso, 
delete  "within  two  years". 

(19)  In  section  7(g),  delete  the  second 
proviso  entirely. 

(20)  At  the  end  of  subsection  7(g)  add 
the  following  new  sentence:  "For  national 
historic  trails,  direct  Federal  acquisition 
for  trail  purposes  shall  be  limited  to  those 
areas  indicated  by  the  study  report  or  by 
the  comprehensive  plan  as  high  potential 
route  segments  or  high  potential  historic 
sites.". 

(21)  In  section  8  In  the  first  sentence  of 
subsection  (a)  after  "establishing  park, 
forest,  and  other  recreation"  Insert  "and  his- 
toric" and  after  "administered  by  States,  and 
recreation"  Insert  "and  historic";  and  at 
the  end  of  the  first  sentence  insert  the  fol- 
lowing: "The  Secretary  Is  also  directed  to 
encourage  State  to  consider.  In  their  compre- 
hensive statewide  historic  prservatlon  plans 
and  proposals  for  financial  assistance  for 
State,  local,  and  private  projects  submitted 
pursuant  to  the  Act  of  October  15,  1966  (80 
Stat.  915),  as  amended,  needs  and  oppor- 
tunities for  establishing  historic  trains.". 

(22)  In  section  10.  Insert  "(a)"  preceding 
the  first  sentence;  delete  "(a)"  In  the  sec- 
ond sentence  and  substitute  "subsequent 
fiscal  years"  for  "the  subsequent  fiscal  year"; 
strike  paragraph  numbered  (2)  and  sub- 
section (b)  In  their  entirety,  and  Insert  In 
lieu  the  following: 

"(2)  The  Oregon  National  Historic  Trail, 
not  to  exceed  (5,000.000. 

"(b)  Until  the  entire  acquisition  program 
for  the  Appalachian  Trail  Is  completed,  the 
Secretary  of  the  Interior  shall  request  the 
Appalachian  Trail  Conference  to  transmit  a 
report  at  the  close  of  each  fiscal  year  to 
him,  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and   to  the  Com- 
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mlttee  on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  which  shall  In- 
clude but  not, be  limited  to  comments  on — 

"(A)  the  manner  In  which  negotiations  for 
the  acquisition  programs  are  being  con- 
ducted for  every  section  of  the  train; 
^  "(B)  the  attitudes  of  the  landowners  with 
whom  negotiations  have  been  undertaken; 
and 

"(C)  whether  In  any  case  larger  Interests 
In  land  are  being  acquired  than  are  necessary 
to  carry  out  the  purposes  of  this  Act. 

"(c)  For  the  purposes  of  Public  Law  95- 
42  (91  Stat.  210),  the  lands  and  interests 
therein  acquired  pursuant  to  subsection 
(a)(1)  of  this  section  shall  be  deemed  to 
qualify  for  funding  under  the  provisions  of 
section  1,  clause  2,  of  said  Act.". 

The  SPEAKiaa  pro  tempore.  Is  a 
second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Sebelius)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  National  Trails  Sys- 
tem Act,  approved  October  2,  1968  (82 
Stat.  919),  as  amended,  established  a 
mechanism  for  the  development  of  a  na- 
tional system  of  trails.  At  that  time  two 
trail  routes  were  designated  as  national 
scenic  trails:  The  Appalachian  Trail, 
traversing  approximately  2,000  miles 
through  the  Eastern  United  States  ex- 
tending from  Maine  to  Georgia,  and  the 
Pacific  Crest  Trail,  traversing  approxi- 
mately 2,350  miles  extending  through 
three  western  States  from  Washington  to 
California.  Segments  of  these  two  popu- 
lar hiking  routes  had  been  in  existence 
tlirough  previous  use,  and  gained  formal 
recognition  and  increased  Federal  protec- 
tion and  support  through  this  legislation. 

This  1968  enabling  act  also  identified 
a  series  of  other  prospective  trail  routes 
considered  to  be  of  possible  merit  for  na- 
tional trail  designation,  but  for  which  in- 
sufiBclent  information  was  available  at 
that  time  upon  which  to  make  a  final  de- 
termination. Hence,  identification  of 
such  prospective  trails  was  made  in  the 
legislation — commonly  referred  to  as  the 
"study  list" — on  which  the  appropriate 
Secretary  was  directed  to  make  further 
detailed  study  and  submit  to  the  Con- 
gress recommendations  as  to  the  suita- 
bility of  the  various  study  candidates  for 
designation  as  national  trails. 

Many  of  the  14  study  trails  originally 
listed  have  been  studied  and  recom- 
mendations have  been  transmitted  to  the 
Congress.  One  such  trail  receiving  a  posi- 
tive recommendation  for  becoming  a 
designated  route  is  the  Oregon  National 
Historic  Trail,  which  is  proposed  for  ad- 
dition as  a  unit  of  the  National  Trails 
System  by  this  legislation. 

In  the  process  of  review  of  the  various 


routes  identified  on  the  study  list,  it  be- 
came apparent  that  two  quite  distinctly 
different  types  of  trails  existed,  each 
having  materialized  from  different  pat- 
terns of  use  and  for  different  purposes, 
and  each,  likewise,  continuing  to  be 
worthy  of  perpetuation  for  somewhat 
differing  patterns  and  purposes  of  use. 
The  two  initially  established  national 
scenic  trails  had  materialized  through 
time  principally  for  recreational  benefit. 
They  generally  traversed  major  moun- 
tain ranges  through  a  great  variety  of 
scenery  and  landscapes,  and  afforded 
physical  refreshment  and  spiritual  in- 
spiration to  the  hiker.  Their  continued 
use  into  the  future  definitely  necessitates 
the  protection  of  a  continuous  and  un- 
interrupted route  of  travel,  as  well  as 
adequate  buffering  from  the  intrusions 
of  man's  adjacent,  more  civilized  and 
developed  world. 

In  contrast,  a  number  of  the  routes 
identified  for  study  involved  routes  of 
travel  of  our  early  pioneers — paths  of 
explorers,  of  settlers,  of  the  advance  of 
commerce,  and  of  military  campaigns.  It 
is  important  that  these  routes  be  appro- 
priately commemorated,  not  only  on 
maps  and  in  the  history  books,  but  also 
on  the  very  face  of  the  American  land- 
scape itself,  as  opportunities  to  preserve 
these  very  real  remnant  imprints  of  our 
historical  heritage  may  yet  physically 
exist.  Much,  if  not  most,  of  these  im- 
prints no  longer  exist,  however — having 
faded  into  oblivion  through  the  infiu- 
ences  of  natural  forces  and  time,  or 
through  the  expansion  and  intensifica- 
tion of  use  of  travel  routes  and  attendant 
development  by  man  over  the  very  top  of 
the  original  route  itself.  In  either  event, 
original  historic  fabric  may  not  yet  re- 
main. Nevertheless,  the  marking  of  the 
entire  route,  on-site,  can  and  should  be 
considered,  where  feasible  and  appropri- 
ate, and  some  of  the  best  of  the  remain- 
ing segments  of  the  traU  route — where 
historic  remnants  or  imprints  of  in- 
tegrity yet  remain,  or  where  some  par- 
ticularly historic  event  occurred^^ould 
be  protected. 

As  can  be  easily  recognized,  travel  over 
many  of  these  historic  routes  had  a  much 
different  purpose  than  did  the  more 
contemporary  routes  which  have  ma- 
terialized for  scenic  and  recreational 
purposes.  Routes  for  these  earlier  travels 
often  materialized  as  the  shortest,  easi- 
est or  fastest  distance  between  two 
points,  and  bore  no  necessary  contem- 
plation of  or  correlation  with  routes  of 
attraction  of  enjoyment.  Such  routes 
were  often  monotonous,  hot,  dusty — or 
all  of  the  above — and  foot  travel  over 
all  or  parts  of  these  same  routes  today, 
even  under  greatly  decreased  duress, 
may  still  not  be  sufficiently  attractive  to 
warrant  continuous  preservation  of  the 
entire  route  across  the  countryside  for 
purposes  of  trail  travel. 

Consequently,  for  trtuls  accorded  the 
historic  category  designation,  it  is  con- 
templated that  only  certain  identified 
segments  of  a  particular  trail  route  may 
be  subject  to  actual  onsite  protection 
and  development  for  use.  The  extent  and 
location  of  these  segments  will  be  iden- 
tified in  the  historic  trail  study  report 
to  be  submitted  to  the  Congress,  and 


may  possibly  be  further  identified  or  ex- 
panded upon  by  the  comprehensive 
management  plan  subsequently  to  be 
prepared  for  each  individual  trail.  In 
developed  areas,  Uie  route,  to  the  extent 
it  sufficiently  exists  or  so  warrants,  might 
merely  be  commemorated  by  appropri- 
ate signs.  It  may  never  be  possible — as  a 
practical  matter — to  traverse  an  entire 
historic  trail  route  without  some  detours, 
discontinuities  or  disruptions  becaiise  of 
the  contemporary  works  of  msin  and  the 
patterns  of  land  ownership.  Such  are  the 
realities  associated  with  the  preserva- 
tion and  use  of  historic  trails. 

The  Oregon  Trail  was  a  wagon  road 
stretching  2,000  miles  from  Missouri  to 
Oregon's  Willamette  Valley,  It  was  not 
a  road  in  any  modem  sense,  but  only 
parallel  ruts  leading  across  endless 
prairie,  sagebrush  desert,  and  mountains 
to  an  imknown  "Promised  Land." 

A  quarter  of  a  million  people  set  out 
on  this  faint  track,  their  possessions  re- 
duced to  what  could  be  carried  in  a 
wagon  or  on  the  backs  of  their  livestock. 
Most  said  goodby  forever  to  friends, 
relatives,  and  familiar  places.  Many  were 
destined  to-~^  shallow  grave  along  the 
way,  and  the  Oregon  Trail  often  has 
been  called  the  longest  cemetery  in  the 
Nation. 

To  survivors,  the  6-month  journey  was 
the  most  important  event  in  their  lives. 
Over  700  of  them  left  diaries  and  jour- 
nals. These  written  accoimts,  together 
with  remnants  and  relics  of  the  trail  it- 
self, today  provide  a  window  to  the  past. 

Many  trail  remnants  have  been  erased 
by  the  bulldozer  and  the  plow.  Much  of 
the  route  today  lies  under  highways  and 
city  streets,  or  traverses  farmland  where 
prairie  grasses  and  sagebrush  have  given 
way  to  com  and  wheaV  Here  and  there, 
however,  are  segments  relatively  im- 
touched  by  civilization^  Much  of  the 
Oregon  Trail's  potential  for  public  en- 
joyment lies  in  these  visible  remnants, 
and  in  the  historic  sites  associated  with 
the  trail. 

What  remains  of  the  Oregon  Trail  lies 
gently  on  the  land,  as  easily  erased  as  a 
pencil  line  on  paper.  If  protected,  these 
remnants  can  provide  future  generations 
the  opportunity  to  catch  glimpses  of  our 
land  as  it  appeared  to  the  pioneers,  to 
relive  vicariously  their  great  adventure, 
and  to  sense  the  enormity  of  its  con- 
sequence. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  legislation 
which  will  establish  the  Oregon  National 
Historic  Trail,  and  will  also  establish  a 
new  category  of  national  historic  trail, 
through  amendments  to  the  National 
Trails  System  Act. 

I  certainly  want  to  commend  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
who  is  a  most  effective  member  of  our 
committee,  for  his  fine  leadership  on  this 
bill.  We  would  not  have  this  bill  here  on 
the  fioor  today  had  it  not  been  for  his 
determined  effort  and  enthusiasm. 

I  think  it  will  be  very  helpful  in  tin^ 
ahead  as  we  consider  the  addition  of  netr 
trails,  to  have  this  additional  category  of 
historic  trail.  The  provisions  of  the  bill 
for  this  new  category  are  much  more 
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responsive  to  the  needs  and  requirements 
of  historic  types  of  trails,  and  our  evolv- 
ing national  system  of  trails  will  be  all 
the  better  for  it. 

The  Oregon  Trail  is  certainly  well 
known  for  its  important  role  in  the  west- 
ward expansion  and  development  of  our 
Nation,  and  it  is  well  time  we  lend  it  the 
national  recognition  and  protection  it 
deserves,  through  the  provisions  of  this 
legislation. 

Mr.  Speaker  this  bill  has  numerous 
provisions,  and  there  are  several  I  would 
like  to  comment  on  speciflcally. 

Nearly  a  full  decade  has  elapsed  since 
the  enactment  of  the  original  legislation 
which  established  our  national  trails 
system.  There  were  14  trails  listed  for 
study  at  that  time,  and  all  of  these  stud- 
ies have  still  not  been  completed  and  sub- 
mitted to  the  Congress  In  all  this  time. 
To  correct  this  situation,  this  legislation 
provides  a  reporting  deadline  of  3  years 
after  a  trail  is  added  to  the  study  list,  so 
we  can  avoid  these  forever  lingering  sub- 
missions. 

The  bill  also  significantly  shifts  In- 
terior Department  conduct  of  these  stud- 
ies from  the  Bureau  of  Outdoor  Recrea- 
tion to  the  National  Park  Service.  It  has 
shown  to  be  an  awkward  situation  in  the 
past  for  one  agency  to  conduct  a  study 
and  make  recommendations  that  another 
agency  will  have  to  live  with. 

Another  feature  of  this  bill  is  to  re- 
quire the  development  of  comprehensive 
management  plans  for  each  national 
scenic  or  national  historic  trail.  This  Is 
In  keeping  with  the  standard  practice  of 
having  such  a  guiding  document  for  all 
units  of  the  national  park  system,  for 
many  wilderness  areas,  wild  and  scenic 
rivers,  et  cetera.  This  plan  will  be  par- 
ticularly helpful  in  the  case  of  trails. 
which  go  through  so  many  States  and 
Jurisdictions.  In  this  way,  the  plans  for 
acquisition,  protection,  development  and 
use  can  be  publicly  stated  for  the  benefit 
and  knowledge  of  all  Interested  entitles, 
landowners  and  the  public. 

The  legislation  recognizes  the  neces- 
sity of  Identifying  carrying  capacities  for 
an  trails,  and  for  developing  plans  for 
their  implementation  into  management 
of  the  trails.  This  Is  designed  to  assure 
that  these  trails  do  not  become  overused, 
so  that  both  the  resource  values  and  the 
social  experience  are  adequately  pre- 
served. 

I  would  like  to  also  comment  on  one 
specific  feature  of  this  legislation— a  pro- 
vision which  removes  the  prohibition  In 
the  existing  law  of  condemnation  author- 
ity over  the  Pacific  Crest  Trail.  Ap- 
proximately 351  miles — or  15  percent — of 
the  route  of  the  Pacific  Crest  Trail  yet 
remains  on  privately  owned  lands.  Most 
of  this  Is  in  California.  There  is  nothing 
to  say  that  this  land  cannot  remain  in 
private  ownership,  but  some  secure  and 
permanent  arrangement  must  be  made  to 
assure  that  public  access  over  the  trail 
route  Is  always  available,  and  that  the 
Integrity  of  the  resources  of  the  corridor 
is  not  jeopardized.  The  condemnation 
authority  Is  meant  to  be  used  only  as  a 
last  resort  device  to  assure  that  the  trail 
corridor  is  adequately  protected.  I  think 
that  the  VS.  Forest  Service,  which  is 


the  lead  agency  for  coordinating  and 
managing  this  trail,  should  give  this  mat- 
ter priority  attention  through  assess- 
ment of  the  situation,  and  the  conclu- 
sion of  whatever  agreements  or  acquisi- 
tion may  be  deemed  necessary^  and 
should  also  report  the  status  of  the  situ- 
ation and  plans  for  further  action  to 
the  appropriate  committees  of  the  Con- 
gress within  6  months  of  the  enactment 
of  this  legislation.  I  would  hope  they 
would  take  it  upon  themselves  to  follow 
such  a  course. 

Mr.  Speaker,  I  believe  this  Is  a  good 
piece  of  legislation,  and  I  urge  its  ap- 
proval by  my  colleagues. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  (Mr.  John- 
son). 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  am  happy  to  yield  to  the  distin- 
guished gentleman  from  California  (Mr. 
Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Spenker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I,  too,  would  like  to  Join 
with  the  gentleman  from  Kansas  (Mr. 
Sebelius),  the  ranking  minority  mem- 
ber on  oiu-  subcommittee.  In  my  most 
emphatic  commendation  to  the  gentle- 
man from  Colorado  (Mr.  Johnson)  for 
his  diligence,  his  efforts,  and  his  leader- 
ship in  bringing  this  matter  up  to  this 
point  and  hopefully  to  ultimate  fruition. 
The  gentleman  is  to  be  commended  for 
his  hard  work  on  ova  committee  and 
in  particular  on  this  legislation,  and  for 
the  leadership  that  he  has  shown. 

Mr.  JOHNSON  of  Colorado.  Mri  Speak- 
er, I  want  to  thank  the  distinguished  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  for  his  willingness  to  expedite 
this  particular  piece  of  legislation. 

I  do  not  suppose  that  very  many  peo- 
ple in  the  eastern  part  of  the  United 
States  appreciate  the  human  hardships 
that  were  incurred  by  those  people  who 
left  Missouri  and  walked  across  the 
United  States,  the  western  half  of  the 
United  States,  In  order  to  get  to  Oregon 
or  to  California.  But  it  is  one  of  the 
most  dramatic  events  in  American  his- 
tory in  my  mind  and  has  been  so  from 
the  time  that,  as  a  boy,  I  read  the  book 
"The  Oregon  Trail,"  by  Francis  Park- 
man,  that  has  addressed  to  the  trip  out 
along  the  Platte  River,  then  down  the 
front  range  of  the  Rockies  and  back 
along  the  Arkansas  River.  Through  this 
book  he  became  one  of  the  greater  Amer- 
ican historians.  This  was  one  of  the 
great  moments  In  American  life  when 
these  people  took  to  this  trail.  About 
some  250,000  of  them  want  along  the 
trail.  Many  of  them  died  on  the  way. 
This  was  due  partly  because  they  did 
not  understand  about  the  dangers  of 
pollution  and  they  polluted  the  rivers 
so  that  the  people  following  along  be- 
hind them  were  then  drinking  contam- 
inated water  and  as  I  say  many  of  them 
died.  The  South  Platte  River  became 


known  as  the  longest  cemetery  in  th^ 
world.  Children  particularly  died  by  the 
thousands  as  they  attempted  to  make 
this  long  trek  through  these  areas  in  the 
western  half  of  the  United  States.  It 
is  indeed  a  memorable  thing  for  me  to 
go  along  the  area  of  this  trail  where 
one  can  still  see  the  wagon  wheel  ruts 
still  in  the  sod  along  the  trail.  Also  there 
are  some  places  in  Wyoming  where  when 
there  is  a  high  wind,  you  can  see  arti- 
facts that  have  become  uncovered,  dolls, 
for  instance,  left  by  children,  knives, 
forks,  and  spoons,  things  of  that  kind 
that  were  discarded  or  lost  by  the  pio- 
neers as  they  traveled  the  trail.  Those 
things  are  still  uncovered  along  the  way. 
There  are  some  230  miles  out  of  some- 
thing like  2,000  that  have  potential  trail 
segments  for  preservation.  There  are 
some  36  highly  potential  historic  sites 
and  hopefully  the  commission  that  is  to 
be  established  imder  the  legislation  will 
take  the  necessary  steps  so  as  to  acquire 
these  and  preserve  them  for  future  gen- 
erations. 

I  would  like  to  make  one  more  remark 
about  the  historic  aspects  of  the  bill  and 
that  is  that  there  are  many  historic  trails 
in  this  country  which,  to  my  mind,  ought 
to  be  preserved,  or  at  least  denoted  or 
marked  so  that  the  travelers  can  recog- 
nize them.  The  Oregon  Trail  is  Just  the 
first  one  that  is  going  to  be  designated. 
There  is  also  the  California  Trail  that 
went  along  the  southern  route,  the  Santa 
Fe  Trail  is  another,  the  Chisholm  Trail, 
the  Butterfleld  Trail,  and  others.  There 
are  also  trails  in  the  Midwest  that  peo- 
ple feel  should  be  commemorated  that 
show  the  efforts  of  the  people  in  our 
coimtry  and  which  have  particular  sig- 
nificance in  the  minds  of  many.  I  believe 
they  will  have  significant  meaning  to 
those  of  us  who  are  interested  in  the 
preservation  of  the  early  reminders  of 
the  history  of  our  country  that  will  last 
through  the  centuries  if  properly  main- 
tained and  cared  for. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN  of  lUinois.  Mr.  Speak- 
er, I  ask  for  this  time  in  order  to  engage 
the  sponsor  of  this  legislation  in  a  col- 
loquy. First  of  all,  I  want  to  make  clear 
that  I  enthusiastically  support  H.R. 
6900.  I  think  the  provision  which  de- 
velops a  new  category  for  treating  these 
trails  as  historic  trails  is  something  that 
is  long  overdue,  and  I  would  hope  that 
the  full  membership  would  support  the 
legislation. 

I  would  like  to  point  out  that  during 
the  Easter  break  just  concluded,  I  had 
the  opportunity  to  tour  the  Illinois- 
Michigan  Canal,  which  Is  in  large  meas- 
ure a  part  of  my  district.  In  October  of 
last  year  I  introduced  a  bill  which  would 
designate  the  Illinois-Michigan  Canal  as 
a  part  of  the  National  Scenic  Trails 
System,  H.R.  9570,  and  it  is  against  that 
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backgroimd  that  I  would  like  to  ask  the 
sponsor  of  the  bill  a  few  questions. 

First  of  all,  Will  there  be  other  trails 
added  to  this  new  historic  trail  desig- 
nation? 

Mr.  JOHNSON  of  Colorado.  That 
would  depend  upon  sponsoring  legisla- 
tion, but  the  legislation  contemplates 
that  there  will  be  other  trails  that  will 
be  examined  and  designated. 

Mr.  CORCORAN  of  Illinois.  With  re- 
spect to  future  designations,  does  a  trail 
have  to  go  through  the  feasibility  study 
for  a  scenic  trail  before  it  can  be  an  his- 
toric trail? 

Mr.  JOHNSON  of  Colorado.  It  has  to 
go  through  the  same  study  process. 

Mr.  CORCORAN  of  Illinois.  In  the 
gentleman's  opinion,  will  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs be  considering  a  package  of  legisla- 
tion which  would  include,  as  I  noted  in 
the  gentleman's  earUer  comments,  the 
recognition  of  several  other  potential  his- 
toric trails? 

Mr.  JOHNSON  of  Colorado.  I  cannot 
speak  for  the  chairman  of  the  subcom- 
mittee, but  I  would  suppose  that  if  there 
were  enough  separate  trails,  that  could 
be  done,  yes.  At  the  present  time  I  do 
not  know  that  I  could  even  comment  on 
it  at  this  point. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  be 
glad  to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

We  are  in  the  process  of  preparing  an 
omnibus  bill  that  will,  hopefully,  deal 
with  a  great  number  of  deserved  areas 
about  which  there  have  been  expressions 
of  interest  by  our  colleagues.  I  am  not 
sure  in  all  particulars  what  will  be  in- 
cluded or  excluded  from  that  omnibus 
bill,  but  once  we  get  that  out  of  the  way, 
we  can  measure  the  parameters  of  that 
effort.  We  do  not  intend  to  stop  working 
for  the  balance  of  the  session,  and  we  will 
then  recycle,  if  you  will,  or  review,  if  you 
will,  the  other  pending  proposals  of  the 
Members.  It  is  my  hope  that  within  the 
limitations  imposed  upon  us  in  terms  of 
fiscal  outlays  that  we  will  be  able  to  treat 
a  lot  of  these  items  that  we  have 
neglected  in  the  past.  I  am  reasonably 
optimistic  we  are  going  to  be  reasonably 
productive  this  year.  Regarding  the  par- 
ticular question,  I  have  not  yet  had  an 
opportimity  to  study  the  gentleman's  bill 
and,  therefore,  am  in  no  position  to  give 
him  specific  assurances  in  that  respect. 

I  would  note  this,  however,  that  we 
have  made  an  effort  on  our  committee  to 
be  as  bipartisan  as  could  be,  because  we 
believe  regarding  these  natiu-al  resources 
that  should  be  protected,  our  objective  is 
best  served  when  all  of  our  colleagues 
proceed — and  we  are  going  to  proceed — 
in  a  bipartisan  way  without  the  kind  of 
partisan  consideration  that  sometimes 
intervenes  in  some  of  the  other  subject 
matters  which  come  before  us. 

Mr.  JOHNSON  of  Colorado.  I  would 
Just  add  to  what  the  gentleman  from 
California  has  said  that  this  has  been  a 
totally  bipartisan  type  of  approach.  The 
gentleman's  committee  Is  noted  for  that. 


and  he  Is  to  be  congratulated,  nioee  of 
us  in  the  minority  thank  him  for  his 
broad-minded  attitude  and  his  tolerance 
toward  our  approaches,  and  his  willing- 
ness to  help  us,  because  without  him 
these  things  could  not  have  been  accom- 
plished. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield 
further? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

I  have  one  more  question  of  the  chair- 
man of  the  subcommittee.  With  respect 
to  H.R.  6900,  It  seems  clear  to  me  that 
there  is  a  precedent  being  established 
here  regarding  this  new  historic  cate- 
gory. Would  the  gentleman  agree  that 
this  is  a  new  precedent? 

Mr.  PHILLIP  BURTON,  li  the  gentle- 
man would  yield,  I  think  it  is  a  note- 
worthy addition  of  a  category,  the  his- 
toric trails  concept,  and  I  suspect,  more 
than  any  other  single  thing  that  has  been 
done,  if  you  will,  having  this  as  a  part  of 
the  gentleman  from  Colorado's  basic  bill 
is  further  testimony  that  we  are  trying 
to  see  that  proper  credit,  without  regard 
to  partisan  considerations,  is  the  essen- 
tial thrust  of  our  committee. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  tiie 
ranking  member  of  the  full  committee, 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6900,  a  bill  to  establish 
the  Oregon  National  Historic  Trail. 

There  are  two  primary  purposes  for 
this  bUl. 

First,  the  National  Trails  System  Act 
of  1968  is  amended  to  provide  a  new  cat- 
egory consisting  of  national  historic 
trails. 

This  designation  recognizes  the  dis- 
tinction between  scenic  trails — like  the 
Appalachian  Trail— which  provides  an 
uninterrupted  route  for  recreational  pur- 
pose— and  routes  of  historic  significance 
which  may  be  interrupted  by  the  prog- 
ress of  mankind. 

Historic  trails  are  to  be  designated  in 
their  entirety  on  appropriate  maps  and 
documents,  marked  onsite  where  practi- 
cable, and  preserved  in  part  when  found 
to  be  of  high  potential  historic  value. 

The  second  purpose  of  this  bill  is  to 
designate  the  Oregon  Trail  as  the  first 
entry  in  the  new  national  historic  trail 
category. 

This  action  Is  entirely  fitting  for  a 
route  which  stands  alone  in  the  magni- 
tude of  its  symbolic  tribute  to  the  pioneer 
spirit  which  helped  make  this  Nation. 

A  quarter  of  a  million  people  set  out 
on  this  2.000-mile  path  from  Missouri  to 
Oregon — many  never  completed  the  ar- 
duous trek.  But  for  those  who  did,  it  was 
one  of  the  most  important  experiences  of 
their  lives. 

The  symbolic  traces  of  the  bravery  and 
determination  of  those  early  men  and 
women  who  are  the  "roots"  of  our  great- 
ness, deserve  to  be  preserved  and  com- 
memorated. 


I.  therefore,  urge  support  of  this  meas- 
ure insuring  that  heritage — the  Oregon 
Trail — ^will  be  available  to  future  gener- 
ations. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  ,  in 
whose  district  this  trail  means  more  than 
any  other  Member  of  Congress. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  Speaker,  since  I  have  lived  most 
of  my  life  within  miles  of  the  OregodW' 
Trail,  the  landmarks,  stories,  and  his- 
toric remnants  of  the  vast  westward  mi- 
gration are  an  intimate  part  of  my  own 
personal  heritage.  For  this  reason,  I  am 
a  cosponsor  and  enthusiastic  supporter 
of  HJl.  6900.  In  fact.  H.R.  6900  beauti- 
fully complements  my  dream  to  properly 
commemorate  the  most  significant  land- 
marks encountered  by  our  west-bound 
forefathers  by  creating  the  Trails  West 
National  Historic  Park  in  the  States  of 
Nebraska  and  Wyoming. 

It  generally  took  travelers  about  a 
month  to  reach  the  present  State  of  Ne- 
braska. By  that  time,  all  the  freshness 
and  novelty  of  the  trip  was  far  behind 
and  only  gruelling  sacrifice  lay  ahead. 
When  the  429  miles  of  Oregon  Trail 
through  Nebraska  was  traversed,  the 
pioneers  would  be  prepared  for  the 
Rockies.  TIhs  toughening  process,  how- 
ever, was  costly  in  terms  of  wagons,  live- 
stock, smd  human  lives.  Sickness,  ac- 
cidents, and  Indian  attacks  would  be  re- 
sponsible for  culling  the  weak  and  hard- 
ening the  strong. 

When  the  emigrants  reached  Ash  Hol- 
low, they  were  in  for  the  first  test  of  their 
ability  to  handle  rough  terrain.  Here  the 
prairie  was  broken  by  a  deep  canyon 
through  which  the  trail  descended  in  a 
series  of  steep  and  dangerous  grades  to 
the  river  bed  below.  Today  a  marker  in- 
dicates where  wheels  were  locked  -and 
ropes  used  to  ease  the  conestogas  down 
abrupt  Windlass  Hill.  Ash  Hollow — now 
a  State  historical  park — would  be  the 
first  element  of  the  Trails  WeSt  National 
Historical  Park  and  is  certainly  critical 
to  a  full  telling  of  the  Oregon  Trail 
story. 

Let  me  at  ttiis  point  explain  briefly  the 
concept  of  H.R.  1732,  the  Trails  West 
National  Historic  Park  bill.  This  historic 
park  would  include  the  most  important 
landmarks  along  the  Oregon  Trail  that 
carried  the  pioneers  west  toward  their 
"manifest  destiny" — Ash  Hollow  State 
Historical  Park,  Courthouse  and  Jail 
Rocks,  Chimney  Rock  National  Historic 
Site,  Scotts  Bluff  National  Monument, 
and  Fort  Laramie  National  Historic  Site. 
H.R.  1732  would  link  these  individual 
entities  together  under  the  historic  west- 
ward expansion  theme,  thus  enhancing 
their  cumulative  significance.  Manage- 
ment of  this  park,  which  is  the  heart  of 
the  Oregon  Trail,  would  be  facilitated  by 
•dsitors  centers  already  located  at  Fort 
Laramie,  Scottsbluff,  Ash  Hollow,  and 
Mud  Springs  Pony  Express  Station.  I 
hasten  to  stress  that  Trails  West  Park 
would  be  very  inexpensive  because  each 
of  these  sites  is  currently  in  the  public 
domain.  They  would  be  donated  to  the 
National  Park  Service  to  assist  their 
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mission  of  reconstructing  the  Oregon 
TraU  story.  H.R.  6900  and  H.R.  1732 
have  the  same  goal:  honoring  the  pi- 
oneers and  focusing  national  attention 
on  the  historic  resources  of  their  chosen 
route  west. 

After  the  voyagers  left  Ash  Hollow  and 
proceeded  up  the  North  Platte  Valley, 
the  next  notable  milestone  of  their  trip 
was  Courthouse  and  Jail  Rock.  Accord- 
ing to  one  account,  these  twin  cliffs  were 
named  by  early  travelers  from  St.  Louis 
who  thought  it  resembled  their  county 
buildings  back  home.  A  nearby  cliff  had 
the  words  "post  office"  etched  on  it, 
and  travelers  often  deposited  letters  in 
boxes  hewn  in  the  soft  stone  hoping  that 
an  eastbound  trapper  would  convey 
them  back  to  civilization. 

Chimney  Rock  was  probably  the  most 
famous  landmark  on  the  trail.  This  jag- 
ged needle  was  within  view  to  the  19th 
century  voyagers  for  several  days  and 
was  a  natural  wonder  for  the  quarter  of  a 
million  emigrants  who  paused  at  its  base. 
This  shaft  of  stone,  called  "wigwam"  by 
the  Indians,  was  the  subject  of  more 
mentions  In  pioneer  Journals  than  any 
other  point  on  the  overland  migration 
route. 

Scotts  Bluff  National  Monument  was 
the  first  butte  of  dominating  height  to 
prophesy  of  the  highlands  ahead.  Many 
undoubtedly  cUmbed  to  the  summit  to 
view  the  great  trail  800  feet  below.  This 
massive  promontory,  named  for  Hugh 
Scott,  a  fur  trapper  killed  in  the  vicinity 
around  1828,  was  Me-a-pa-te  to  the 
Indians,  or  "hill-that-is-hard-to-go 
around."  The  Overland  Mail,  Pony  Ex- 
press, Pacific  Telegraph,  and  Overland 
Stage  all  built  statlohs  near  the  cliff. 

Port  Laramie  was  the  most  important 
stop  on  the  westward  trek.  Miles  of 
travel  had  damaged  the  wagons.  With 
the  mountains  looming  ahead,  defective 
wagon  parts  had  to  be  replaced  and  de- 
pleted stores  replenished  before  setting 
off  toward  South  Pass,  the  lowest  and 
widest  break  in  the  continental  divide. 
Besides  its  pivotal  role  in  westward  emi- 
gration, the  fort  was  also  a  key  mili- 
tary post.  It  secured  the  territory  against 
Indian  attacks. 

In  1854,  however,  the  fort's  command- 
er insisted  upon  the  surrender  of  an 
Indian  accused  of  stealing  a  traveler's 
cow.  Lieutenant  Grattan  was  sent  to  en- 
force the  demand.  The  demand  was  re- 
fused and  a  dispute  followed.  In  the  en- 
suing engagement,  Orattan's  entire  de- 
tachment was  klUed.  This  Incident 
touched  off  Indian  wars  which  would 
rage  for  another  35  years. 

As  I  mentioned  at  the  outset,  the 
Oregon  Trail  heritage  is  very  dear  to 
me.  Today's  visitors  should  be  allowed  to 
retrace  the  2,000-mUe  traU.  H.R.  6900  has 
my  full  support  and  I  urge  my  colleagues 
to  support  it  as  well. 

HJl.  1732.  the  Trails  West  Park  bill, 
has  received  hearings  in  the  House  Na- 
tional Parks  Subcommittee.  I  also  urge 
the  Congress  to  complete  the  commem- 
orative process  it  will  begin  today.  Hon- 
oring a  trail  Is  somewhat  incomplete  un- 
less we  preserve  and  honor  the  landmarks 
and  natural  wonders  that  provided  the 
most   memorable   experiences   for   the 


trail's  first  travelers.  Wagon  wheel  ruts, 
although  interesting,  are  only  important 
because  they  carried  the  pioneers 
through  Ash  Hollow,  past  Chimney  Rock 
and  Scotts  Bluff,  into  Port  Laramie,  and 
finally  west  to  the  Pacific.  H.R.  6900  will 
be  a  wonderful  complement  for  the  Trails 
West  National  Historic  Park.  Since  the 
Trails  West  Park  would  cost  little  and 
contribute  immeasurably  to  the  story  of 
westward  expansion,  I  heartily  urge  Con- 
gress to  complete  the  commemoration  it 
is  beginning  today  by  honoring  the 
Oregon  Trail. 

Mr.  DON  H.  CLAUSEN.  Mr.  a*)eaker. 
I  want  to  add  my  support  to  this  bill 
h^w  before  us  which  establishes  the 
Oregon  National  Historic  Trail,  and  also 
sets  up  a  new  general  category  of  na- 
tional historic  trail. 

In  looking  at  the  14  trails  on  the  orig- 
inal study  list  of  the  1968  Organic  Act, 
the  great  majority  of  them  are  historic 
type  trails,  and  when  and  if  we  get 
around  to  designating  any  of  them, 
many  of  them  will  certainly  need  to  be 
considered  as  candidates  for  this  new 
historic  trail  category.  For  that  reason. 
I  am  glad  to  see  we  are  setting  up  this 
category  now.  Most  of  the  studies  on  the 
original  14  study  trails  have  been  com- 
pleted, and  soon  they  will  all  have  been 
submitted  to  the  Congress.  I  think  It 
would  be  a  most  responsible  action  for 
the  Interior  Committee  to  review  and 
act  on  all  of  these  together.  So  that  we 
can  develop  a  proper  overview  of  these 
trails  collectively  as  to  what  degree  of 
historic  preservation  and  recreation  op- 
portunity would  be  entailed  nationwide. 
These  historic  routes  are  the  product 
of  the  migration  of  many  thousands  of 
earlier  day  Americans,  and  wherever  suf- 
ficient remnants  of  these  trails  and  their 
associated  historic  features  yet  exist,  we 
should  closely  scrutinize  the  desirability 
of  providing  adequate  preservation  and 
protection. 

Mr.  Speaker.  I  sincerely  conimend  the 
gentleman  from  Colorado  (Mr.  Johnson) 
for  his  fine  leadership  on  this  legislation, 
and  I  certainly  want  to  lend  my  strong 
support  to  his  effort.  \ 

GENKRAL    LEAVE  \ 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  \ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  PHttLip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6900.  as 
amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


PROVIDING  FOR  THE  ESTABLISIJ- 
MENT  OP  THE  LOWELL  NATTONAL 
HISTORICAL  PARK  IN  THE  COM- 
MONWEALTH OP  MASSACHU- 
SETTS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  transmitted  to  the  desk  a  few 
technical  amendments  which  have  been 
agreed  to.  but  are  not  in  the  printed  copy 
of  the  report.  None  of  these  amendments 
are  opposed  or  controversial  and.  as  a 
matter  of  fact,  have  been  cleared  and 
worked  up  by  the  minority  as  well  as  the 
majority. 

Mr.  Speaker.  I  move  to  suspend  the 
rules  and  pass  the  bill  (H.R.  11662)  to 
provide  for  the  establishment  of  the 
Lowell  National  Historical  Park  in  the 
Commonwealth  of  Massachusetts,  and 
for  other  purposes,  as  amended. 

The  clerk  read  as  follows : 

H.R.  11663 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

FINDINGS   AND   PVBPOSE 

Section  1.  (a)  The  Congress  finds  that — 

(1)  certain  sites  and  structures  In  Lowell, 
Massachusetts,  historically  and  culturally  the 
most  significant  planned  Industrial  city  In 
the  United  States,  symbolize  In  physical  form 
the  Industrial  Revolution; 

(2)  the  cultural  heritage  of  many  of  the 
ethnic  groups  that  Immigrated  to  the  United 
States  during  the  late  nineteenth  and  early 
twentieth  centuries  Is  still  preserved  In 
Lowell's  neighborhoods; 

(3)  a  very  large  proportion  of  the  build- 
ings, other  structures,  and  districts  in  Lowell 
date  to  the  period  of  the  Industrial  Revolu- 
tion euid  are  important  historical  resources. 
Including  the  five-and-slx-tenths-mlle  power 
canal  system,  seven  original  mill  complexes, 
and  significant  examples  of  early  housing, 
commercial  structures,  transportation  facili- 
ties, and  buildings  associated  with  labor  »nd 
social  Institutions;  and 

(4)  despite  the  expenditure  of  substantial 
amounts  of  money  by  the  city  of  Lowell  and 
the  Commonwealth  of  Massachusetts  for 
historical  and  cultural  preservation  and  In- 
terpretation In  Lowell,  the  early  buildings 
and  other  structures  In  Lowell  may  be  lost 
without  the  assistance  of  the  Federal  Gov- 
ernment. 

(b)  It  Is  the  purpose  of  this  Act  to  preserve  > 
and  Interpret  historically  and  culturally  \ 
significant  sites,  structures,  and  districts  In 
Lowell,  Massachusetts,  for  the  benefit  and 
Inspiration  of  present  and  future  generations 
by  Implementing  to  the  extent  practicable 
the  recommendations  in  the  report  of  the 
Lowell  Historic  Canal  District  Commission. 

OEPINmONS 

Sec.  2.  For  purposes  of  this  Act — 

(1)  the  term  "park"  means  the  Lowell  His- 
toric National  Historical  Park,  established  by 
section  101(a)  (1)  of  this  Act: 

(2)  the  term  "preservation  district"  means 
the  Lowell  Preservation  District,  established 
by  section  101  (a)  (1)  of  this  Act; 

(3)  the  term  "Commission"  means  the 
Lowell  Historic  Preservation  Commission,  es- 
tablished by  section  301(a)  of  this  Act; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior:  and 

(6)  the  term  "report  of  the  Lowell  Historic 
Canal  District  Commission"  means  the  re- 
port submitted  to  the  Congress  by  the  Lowell 
Historic  Canal  District  Commission  pursuant 
to  an  Act  entitled  "An  Act  to  provide  for 
a  plan  for  the  preservation.  Interpretation, 
development  and  use  of  the  historic,  cul- 
tural, and  architectural  resources  of  the 
Lowell    Historic    Canal    District    In   Lowell, 
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Massachusetts,  and  for  other  purposes",  ap- 
proved January  4.  1976  (88  Stat.  2330) . 

TITLE  I— ESTABLISHMENT  OF  PARK 
establishments;  boundakies 

Sec.  101.  (a)  (1)  To  carry  out  the  purpose 
of  this  Act,  there  Is  established  e«  a  unit  of 
the  National  Park  System  In  the  city  of 
Lowell,  Massachusetts,  the  Lowell  National 
Historical  Park.  There  Is  further  established 
in  an  area  adjacent  to  the  park  the  Lowell 
Preservation  District,  which  will  be  admin- 
istered by  the  Secretary  and  by  the  Commis- 
sion In  accordance  with  this  Act.  The 
boundaries  of  the  park  and  preservation  dis- 
trict shall  be  the  boundaries  depicted  on  the 
map  entitled  "Lowell  National  Historical 
Park,  Massachusetts",  dated  March  1978,  and 
numbered  "Lowe-80,008A '.  Such  map  shall 
be  on  file  and  available  for  Inspection  In  the 
office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  and  In  the  office  of  the 
city  clerk,  city  of  Lowell. 

(2)  The  Secretary  shall  publish  In  the 
Federal  Register,  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act.  a 
detailed  description  and  map  of  the 
boundaries  established  under  paragraph  (1) 
of  this  subsection. 

(b)  The  Secretary  may  make  minor  re- 
visions of  the  park  and  preservation  district 
boundaries  established  under  subsection  (a) 
( 1 )  of  this  section,  after  consulting  with  the 
Commission  and  the  city  manager  of  Lowell 
Historic,  by  publication  of  a  revised  drawing 
or  other  boundary  description  In  the  Federal 
Register;  but  no  waters,  lands,  or  other 
property  outside  of  the  park  or  preservation 
district  boundaries  established  under  such 
subsection  may  be  added  to  the  park  or 
preservation  district  without  the  consent  of 
the  city  manager  of  Lowell  and  the  city 
council  of  Lowell.  A  boundary  revision  made 
under  this  subsection  shall  be  effective  only 
after  timely  notice  In  writing  is  given  the 
(Congress. 

cooperation  of  federal  agencies 
Sec.  102.  (a)  Any  Federal  entity  conduct- 
ing or  supporting  activities  directly  affecting 
the  park  or  preservation  district  shall — 

(1)  consult  with,  cooperate  with,  and  to 
the  maximum  extent  practicable,  coordinate 
Its  activities  with  the  Secretary  and  with  the 
Commission;  and 

(2)  conduct  or  support  such  activities  in 
a  manner  which  (A)  to  the  maximum  extent 
practicable  Is  consistent  with  the  standards 
and  criteria  established  pursuant  to  section 
302(e)  of  this  Act,  and  (B)  wUl  not  have 
an  adverse  effect  on  the  resources  of  the 
park  or  preservation  district. 

(b)  Any  applicant  for  a  required  Federal 
license  or  permit  to  conduct  an  activity  with- 
in the  park  or  preservation  district  shall 
provide  In  the  application  to  the  entity  Is- 
suing such  a  license  or  permit  a  certification 
that  the  proposed  activity  will  be  conducted 
In  a  manner  consistent  with  the  standards 
and  criteria  established  pursuant  to  section 
302(e)  of  this  Act  and  that  such  activity 
will  not  have  an  adverse  effect  on  the  re- 
sources of  the  park  or  preservation  district. 
No  such  license  or  permit  shall  be  granted 
by  any  such  entity  If  the  Secretary  finds 
that  the  granting  of  such  license  or  permit 
will  have  an  adverse  effect  on  such  resources. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  103.  (a)  There  are  authorised  to  be 
appropriated  for  fiscal  years  endlfag  on  or 
after  September  30,  1979,  such  sUms  as  may 
be  necessary  to  carry  out  this  Act,  except 
that— 

( 1 )  the  total  of  the  amounts  authorized  to 
be  appropriated  for  all  fiscal  years  for  the 
purpose  of  acquisition  and  development 
under  the  park  management  plan  established 
pursuant  to  section  201(b)  of  this  Act  and 
emergency  assistance  under  section  206 
(a)(1)  of  this  Act  shall  not  exceed  918,500,- 
000;  and 

(3)  the  total  of  the  amounts  authorized 


to  be  appropriated  for  all  fiscal  years  for  the 
purpose  of  carrying  out  section  302(b)  (2)  of 
this  Act,  for  the  payment  of  grants  amd  loans 
xmder  secOon  303  of  this  Act,  for  the  acqui- 
sition of  property  under  section  304  of  this 
Act,  and  for  carrying  out  any  transportation 
program  and  any  educational  and  cultural 
program  described  In  section  302(c)  of  this 
Act  shall  not  exceed  $21,500,000. 

(b)  Funds  appropriated  under  subsection 
(a)  of  this  section  shall  remain  available 
until  expended. 

SPENDING  UMITATIONB 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  enter  Into ' 
agreements  or  to  make  payments  under  this 
Act  shall  be  effective  except  to  the  extent, 
or  In  such  amounts,  as  may  be  provided  In 
advance  In  appropriation  Acts. 

TITLE  n— ROLE  OF  THE  SECRETARY 

PARK  MANAGEMENT  PLAN 

Sec.  201.  (a)  The  Secretary  shall  submit  a 
statement  to  the  Congress,  within  two  years . 
after   the   date  on   which   funds   are   made 
available  to  carry  out  this  Act,  which— 

( 1 )  reports  on  the  progress  that  the  Secre- 
tary has  made  in  acquiring  the  properties 
designated  for  acquisition  under  section  202 
of  this  Act,  and  describes  the  way  the  Sec- 
retary Intends  to  use  these  properties; 

(2)  designates  the  properties  within  the 
park  and  preservation  district  respecting 
which  the  Secretary  has  entered  Into  or 
Intends  to  enter  Into  agreements  relating  to 
Interpretive  exhibits  or  programs  under  sec- 
tion 203(a)  of  this  Act; 

(3)  (A)  reports  on  the  progress  of  the  Sec- 
retary in  leasing  a  portion  of  the  Lowell 
Manufacturing  Company,  located  on  Market 
Street,  for  the  purpose  of  establishing  a  vis- 
itors' center  in  close  proximity  to  parking 
and  other  transportation  facilities,  and  (B) 
designates  any  other  property  within  the 
park  which  the  Secretary  has  leased  or  In- 
tends to  lease  for  purposes  of  the  park; 

(4)  reports  any  other  activities  which 
the  Secretary  has  taken  or  Intends  to  take 
to  carry  out  the  purpose  of  this  Act;  and 

(6)  contains  a  tentative  budget  for  the 
park  an(l  preservation  district  for  the  sub- 
sequent five  fiscal  years. 

(b)(1)  Not  later  than  three  years  after 
the  date  on  which  funds  are  made  available 
to  carry  out  this  Act,  the  Secretary  shall 
establish  and  submit  to  the  Congress  a  park 
management  plan  containing  the  informa- 
tion described  in  subsection  (a)  of  this  sec- 
tion. Such  plan  shall,  upon  request,  be 
available  to  the  public. 

(2)  After  consulting  with  the  Conunlsslon. 
the  city  manager  of  Lowell,  and  the  Com- 
monwealth of  Massachusetts,  the  Secretary 
may  make  revisions  In  the  park  management 
plan  established  pursuant  to  paragraph  (1) 
of  this  subsection  by  publication  of  such  re- 
visions In  the  Federal  Register.  A  revision 
made  under  this  paragraph  shall  be  effec- 
tive 90  days  after  written  notice  of  the  re- 
vision Is  submitted  to  the  Congress. 

acquisition  of  property  -^ 
Sec.  202.  (a)(1)  The  Secretary  shaU  ac- 
quire the  properties  designated  In  para- 
graph (2)  of  this  subsection,  or  any  Interest 
therein,  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  condemnation, 
or  otherwise.  Any  property  or  Interest  there- 
in owned  by  the  Commonwealth  of  Massa- 
chusetts or  any  political  subdivision  there- 
of may  be  acquired  only  with  the  consent  of 
the  owner.  The  Secretary  may  initiate  con- 
demnation proceedings  under  this  paragraph 
only  after  making  every  reasonable  effort 
to  acquire  property  through  negotiations 
and  purchase,  and  consulting  with  the  Com- 
mission (If  established)  and  the  city  coun- 
cil of  Lowell. 

(2)  The  properties  referred  to  In  para- 
graph ( 1 )  of  this  subsection  are  the  follow- 
ing: 


(A)  The  Linus  Chllds  House,  63  Kirk 
Street. 

(B)  The  H  and  H  Paper  Company  (Com- 
monly referred  to  as  Boott  Mill  Boarding 
House),  42  French  Street. 

(C)  Old  City  HaU.  226  Merrimack  Street. 

(D)  Merrimack  Gatehouse,  269  Merrimack 
Street. 

(E)  The  Wannalanclt  Textile  Company, 
562  Suffolk  Street. 

(F)  The  structures  containing  the  Jade 
Pagoda  and  Solomon's  Yard  Goods,  210  and 
200  Merrimack  Street. 

(b)  Until  the  date  on  which  the  Commis- 
sion conducts  Its  first  meeting,  the  Secretary 
may  acquire  any  property  within  the  park 
or  preservation  district  not  designated  in 
subsection  (a)  (2)  of  this  section,  or  any 
Interest  therein,  if  such  property — 

(1)  is  identified  in  the  report  of  the 
Lowell  Historical  Canal  District  Commission 
as  a  property  which  should  be  preserved, 
restored,  managed,  developed,  or  maintained 
In  a  manner  consistent  with  the  purpose 
of  this  Act; 

(2)  Is  listed  In  the  National  Register  of 
Historic  Places,  as  maintained  by  the  Sec- 
retary pursuant  to  section  101(a)  of  the  Act 
entitled  "An  Act  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
U.S.C.  470a),  and  section  2(b)  of  the  Act 
entitled  "An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21.  1935  (16  U.S.C.  462) ;  or 

(3)  Is  determined  by  the  Secretary  to  be 
of  national  significance; 

and  would  be  subject  to  demolition  or  ma- 
jor alteration  In  a  manner  Inconsistent  with 
the  purposes  oif  this  Act  unless  acquired  by 
the  Secretary.  Such  property  may  be  acquired 
only  as  provided  in  subsecUon  (a)(1)  of 
this  section. 

(c)  The  Secretary  may  acquire  easements 
within  the  park  for  the  purpose  of  carrying 
out  this  Act.  Such  easements  may  be  ac- 
quired only  as  provided  In  subsection  (a)  (1) 
of  this  section. 

agreements  and  technical  assistance 
Sec.  203.  (a)  The  Secretary  may  enter  into 
agreements  with  any  owner  of  property 
within  the  park  to  provide  for  interpretive 
exhibits  or  programs.  Such  agreements  shall 
provide,  whenever  appropriate,  that — 

(1)  the  public  may  have  access  to  such 
property  at  specified,  reasonable  times  for 
purposes  of  viewing  such  property^  or  the 
exhibits  or  attending  the  programs  estab- 
lished by  the  Secretary  under  this  subsec- 
tion; and 

(2)  the  Secretary  may  make  such  minor 
Improvements  to  such  property  as  may  be 
necessary  to  enhance  the  public  use  and  en- 
joyment of  such  property,  exhibits,  and 
programs. 

(b)(1)  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to — 

(A)  the  city  of  Lowell  to  assist  the  city  in 
establishing  regulations  or  laws  consistent 
with  the  standards  and  criteria  established 
pursuant  to  section  302(e)  of  this  Act;  and 

(B)  the  Commission  to  assist  the  Com- 
mission In  establishing  the  index  and  the 
standards  and  criteria  required  by  section 
302  of  thU  Act. 

(2)  The  Secretary  may  provide  to  any 
owner  of  property  within  the  park  or  pres- 
ervation district,  the  Commission,  the 
Commonwealth  of  Massachusetts,  the  city 
of  Lowell,  and  any  other  Federal  entity  or 
any  institution  such  technical  assistance  as 
the  Secretary  considers  appropriate  to  carry 
out  the  purposes  of  this  Act. 

WITHHOLDING    OF   FUMOS 

Sec.  204.  (a)  The  Secretary  may  refuse  to 
obligate  or  expend  any  money  appropriated 
for  the  purposes  described  In  section  103(a) 
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(1)  of  thla  Act  or  section  103(a)  (2)  of  this 
Act  If  the  Secretary  determines  that — 

(1)  the  city  of  Lowell  has  failed  to  estab- 
lish regulations  or  laws  consistent  with  the 
standards  and  criteria  established  pursuant 
to  section  302(e)  of  this  Act  within  one  year 
after  the  date  such  standards  and  criteria 
have  been  established,  except  that  the  Sec- 
retary may  extend  such  one-year  period 
for  not  more  than  six  months  If  the  Secre- 
tary determines  that  the  city  has  made  a 
good  faith  effort  to  establish  such  regula- 
tions or  laws; 

(2)  the  city  of  Lowell  has  failed  to  notify 
the  Commission  of  (A)  applications  for 
buUdlng  permits  or  zoning  variances  respect- 
ing any  property  which  is  included  In  the 
Index  established  pursuant  to  section  302(d) 
of  this  Act,  or  (B)  any  proposals  of  the  city 
of  Lowell  to  change  the  regulations  or  laws 
described  In  paragraph  (3)  (A)  of  this  sub- 
section; 

(3)  (A)  during  the  period  before  the  city 
of  Lowell  has  established  regulations  or  laws 
consistent  with  the  standards  and  criteria 
established  pursuant  to  section  302(e)  of 
this  Act,  the  city  of  Lowell  has  granted  any 
building  permit  or  zoning  variance  or  has 
taken  any  other  action  respecting  any  prop- 
erty within  the  park  or  preservation  district 
which  both  the  Secretary  and  the  Commis- 
sion consider  to  be  Inconsistent  with  such 
standards  and  criteria; 

(B)  after  the  city  of  Lowell  has  established 
the  regulations  or  laws  described  In  sub- 
paragraph (A)  of  this  paragraph,  the  city  of 
Lowell  has  granted  any  building  permit  or 
zoning  variance  or  has  taken  any  other  ac- 
tion respecting  any  property  within  the  park 
or  preservation  district,  which  both  the 
Secretary  and  the  Commission  consider  to 
be  inconsistent  with  such  regulations  or 
laws;  or 

(4)  the  Commission  has  not  made  good 
faith  efforts  to  (A)  provide  for  the  preserva- 
tion, restormUon,  management,  development, 
or  maintenance  of  property  within  the  park 
and  preservation  district  or  (B)  carry  out 
the  park  preservation  plan  approved  under 
section  302  of  this  Act. 

CTNCXAL  ADMmisniATIVE  rUKCTIONS 

Sxc.  206.  (a)(1)  The  Secretary,  acting 
through  the  National  Park  Service,  shall  take 
appropriate  actions  to  Implement  to  the  ex- 
tent practicable  the  park  management  plan 
eetabllshed  pursuant  to  section  201(b)  of 
thla  Act.  In  carrying  out  such  plan,  the  Sec- 
retary ahaU  administer  the  park  m  accord- 
ance with  laws,  rules,  and  regulations  appli- 
cable to  the  national  park  system.  Before  the 
date  on  which  the  Commission  conducts  its 
flrst  meeting,  the  Secretary  may  take  any 
other  action  considered  necessary  to  provide 
owners  of  property  within  the  park  or  pres- 
ervation district  with  emergency  assUtance 
for  the  purpose  of  preserving  and  protecting 
their  property  In  a  manner  consistent  with 
the  purpoee  of  this  Act. 

(2)  Subject  to  sections  204  and  302(b)  of 
this  Act,  the  Secretary  shall  make  available 
to  the  Conmilssion  any  funds  appropriated 
under  section  103(a)  of  this  Act  for  the 
purpose  of  carrying  out  title  ni  of  this  Act. 

(b)  Notwithstanding  any  other  provisions 
of  law,  the  Secretary  may  accept  donations 
of  funds,  property,  or  services  from  individ- 
uals, foundaUons,  corporaUons,  and  other 
prlrate  enutles,  and  from  pubUc  entlUes,  for 
the  purpose  of  Implementing  the  park  man- 
agement plan. 

(c)  The  Secretary  may  sponsor  or  coordi- 
nate within  the  park  and  preservation  dU- 
trlct  such  educational  or  cultural  programs 
as  the  Secretray  considers  appropriate  to  en- 
courage appreciation  of  the  resources  of  the 
park  and  preservation  district. 

(d)  The  Secretary  may  acquire  such  leases 
rapecUng  property  within  the  park  aa  may 
be  neceasary  to  carry  out  the  purpose  of  this 

Act. 


TITLE  m— ROLE  OP  THE  COMMISSION 

ESTABUSHMENT  OP  LOWELL  HISTOBIC  PRXSOIVA- 
TION  COMMISSION 

Sec.  301.  (a)  "There  Is  established  within 
the  Department  of  the  Interior  a  commis- 
sion to  be  known  as  the  Lowell  Historic 
Preservation  Commission  which  shall  admin- 
ister the  preservation  district  and  provide 
certain  services  within  the  park  In  accord- 
ance with  this  title.". 

(1)  Three  members  who  are  members  of 
the  city  council  of  Lowell,  appointed  from 
recommendations  made  by  the  mayor  of 
Lowell. 

(2)  Three  members  appointed  from  rec- 
ommendations made  by  the  city  manager  of 
Lowell  of  persons  who  are  representatives  of 
organized  labor,  the  business  community,  lo- 
cal neighborhoods,  and  cultural  InsUtutlons, 
and  who  are  not  elected  officials. 

(3)  One  member  appointed  from  recom- 
mendations made  by  the  president  of  the 
University  of  Lowell. 

(4)  Three  members  appointed  from  rec- 
ommendations made  by  the  Govsrnor  of  the 
Commonwealth  of  Massachusetts. 

(5)  One  member  appointed  from  recom- 
mendations made  by  the  Secretary  of  Com- 
merce. 

(6)  One  member  appointed  from  jjecom- 
mendatlons  made  by  the  Secretary  of 
Transportation. 

(7)  One  member  appointed  from  recom- 
mendations made  by  the  Secretary  oi  Hous- 
ing and  Urban  Development. 

(8)  Two  members  who  are  qualified  to 
serve  on  the  Commission  because  of  their 
familiarity  with  programs  of  the  Department 
of  Interior  involving  national  parks  and  his- 
toric preservation. 

(b)  If  any  member  of  the  Comi^lsslon 
who  was  appointed  to  the  Commission  under 
paragraph  (1)  or  (4)  of  subsection  (a)  of 
this  section  as  a  member  of  the  city  council 
of  Lowell  or  any  other  government  leaves 
that  office,  or  If  any  member  of  the  Commis- 
sion who  was  appointed  from  persons  who 
are  not  elected  officials  of  any  government 
becomes  an  elected  official  of  a  government, 
such  person  may  continue  as  a  ipember  of 
the  Commission  for  not  longer  than  the 
thirty-day  period  beginning  on  the  date  such 
person  leaves  that  office  or  becomes  such  an 
elected  official,  as  the  case  may  be. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  members  shall  be  ap- 
pointed for  terms  of  two  years.  A  member 
may  be  reappointed  only  three  times  unless 
such  member  was  originally  appointed  to  fill 
a  vacancy  pursuant  to  subsection  (e)(1)  of 
this  section,  in  which  case  such  member 
may  be  reappointed  four  times. 

(2)  Of  the  members  flrst  appointed  pur- 
suant to  subsection  (a)  of  this  section,  the 
following  shall  be  appointed  for  terms  of 
three  years: 

(A)  The  members  appointed  pursuant  to 
paragraphs  (2),  (3),  and  (8)  of  such  sub- 
section. 

(B)  One  of  the  members  appointed  pur- 
suant to  paragraph  (4)  of  such  subsection, 
as  designated  by  the  Secretary  at  the  time 
of  appointment  upon  recommendation  of  the 
Governor. 

(d )  The  chairman  of  the  Commission  shall 
be  elected  by  the  members  of  the  Commis- 
sion. The  term  of  the  chairman  shall  be  two 
years. 

(e)(1)  Any  vacancy  In  the  ComnUsslon 
shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  ap- 
pointed. Any  member  may  serve  after  the 
expiration  of  his  term  for  a  period  noit  longer 
than  thirty  days. 

(f)  Eight   members    of    the   Commission 
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shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings. 

(g)  The  Commission  shall  meet  at  least 
once  each  month,  at  the  call  of  the  chair- 
man or  a  majority  of  Its  members. 

(h)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  members  of  the  Com- 
mission shall  each  be  entitled  to  receive  JlOO 
for  each  day  (Including  travel  time)  during 
which  they  are  engaged  In  the  performance 
of  the  duties  of  the  Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
Stetes,  the  city  of  Lowell,  or  the  Common- 
wealth of  Massachusetts  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Commission. 

(3)  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  6 
of  the  United  States  Code. 

PARK  PRESERVATION  PLAN  AND  INDEX 

Sec.  302.  (a)  (1)  Within  one  year  after  the 
date  on  which  the  Commission  conducts  Its 
flrst  meeting,  the  Commission  shall  submit 
to  the  Secretary  a  draft  park  preservation 
plan  meeting  the  requirements  of  subsection 
(c)  of  this  section.  The  Secretary  shall  re- 
view the  draft  park  preservation  plan  and, 
within  ninety  days  after  the  date  on  which 
such  plan  is  submitted  to  the  Secretary,  sug- 
gest appropriate  changes  in  such  plan  to  the 
Commission. 

(2)  Within  eighteen  months  after  the  date 
on  which  the  Commission  conducts  Its  flrst 
meeting,  the  Commission  shall  submit  to  the 
Secretary  a  park  preservation  plan  which 
meets  the  requirements  of  subsection  (c)  of 
this  section.  The  Secretary  shall,  within 
ninety  days  after  the  date  on  which  such 
plan  Is  submitted  to  the  Secretary,  approve 
or  disapprove  such  plan.  The  Secretary  may 
not  approve  such  plan  unless  the  Secretary 
determines  that  such  plan  would  adequately 
carry  out  the  purposes  of  this  Act. 

(3)  If  the  Secretary  disapproves  a  park 
preservation  plan,  the  Secretary  shall  advise 
the  Commission  of  the  reasons  for  such  dis- 
approval together  with  the  recommendations 
of  the  Secretary  for  revision  of  such  plan. 
Within  such  period  as  the  Secretary  may 
designate,  the  Commission  shall  submit  a 
revised  park  preservation  plan  to  the  Sec- 
retary. The  Secretary  shall  approve  or  dis- 
approve any  revised  park  preservation  plan 
In  the  same  manner  as  required  In  para- 
graph (2)  of  this  subsection  for  the  approval 
or  disapproval  of  the  original  park  preserva- 
tion plan. 

(4)  If  the  Secretary  approves  a  park  pres- 
ervation plan,  the  Secretary  shall  publish 
notice  of  such  approval  In  the  Federal  Regis- 
ter. 

(6)  If  the  Secretary  falls  to  approve  or  dis- 
approve a  park  preservation  plan  within 
ninety  days  after  the  date  on  which  the  Sec- 
retary receives  any  such  plan  from  the  Com- 
mission, such  park  preservation  plan  shall 
be  considered  to  be  approved,  and  the  Sec- 
retary shall  publish  notice  of  such  approval 
In  the  Federal  Register. 

(6)  Any  park  preservation  plan  or  draft 
plan  submitted  to  the  Secretory  under  this 
subsection  shall,  upon  request,  be  available 
to  the  public. 

(7)  (A)  No  changes  other  than  those 
specified  In  subparagraph  (B)  of  this  para- 
graph may  be  made  in  the  approved  park 
preservation  plan  without  the  approval  of 
the  Secretary.  The  Secretary  shall  approve 
or  disapprove  any  proposed  change  In  the 
approved  park  preservation  plan,  except  for 
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any  change  specified  In  such  subpttragraph 
(B),  In  the  same  manner  as  required  In 
paragraph  (2)  of  this  subsection  for  the  ap- 
proval or  disapproval  of  the  original  park 
preservation  plan. 

(B)  Any  change  In  the  approved  park 
preservation  plan  relating  to  the  Index  es- 
tablished pursuant  to  subsection  (d)  of 
-this  section  or  the  standards  and  criteria 
established  pursuant  to  subsection  (e)  of 
this  section  may  be  made  by  the  Commis- 
sion In  the  same  manner  specified  in  such 
subsections.  The  Commission  shall  promptly 
notify  the  Secretary  of  any  change  made 
under  such  subsections. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
not  make  any  funds  available  to  the  Com- 
mission to  carry  out  section  303  or  304  of 
this  Act  until  a  park  preservation  plan  has 
been  approved  vmder  subsection  (a)  of  this 
section. 

(2)  Before  a  park  preservation  plan  is 
approved  under  subsection  (a)  of  this  sec- 
tion, the  Secretory  may  make  available  to 
the  Commission  such  funds  as  the  Commis- 
sion may  request  to — 

(A)  carry  out  activities  to  preserve,  re- 
store, manage,  develop,  or  maintain  any 
property  designated  In  subsecUon  (c)(1)  of 
this  section; 

(B)  toke  any  action  the  Commission  con- 
siders necessary  to  provide  owners  of  prop- 
erty within  the  park  or  preservation  district 
with  emergency  assistonce  for  the  purpose 
of  preserving  and  protecting  their  property 
In  a  manner  consistent  with  the  p\irpose  of 
this  Act;  or 

(C)  acquire  In  accordance  with  secUon 
304  of  this  Act,  any  property  within  the  park 
which — 

(I)  Is  Identified  in  the  report  of  the  Lowell 
Historic  Canal  District  Commission  as  a 
property  which  should  be  preserved,  re- 
stored, managed,  developed,  or  maintained 
In  a  maimer  consistent  with  the  purpose  of 
this  Act; 

(II)  Is  listed  In  the  National  Register  of 
Historic  Places,  as  maintained  by  the  Secre- 
tary pursuant  to  section  101(a)  of  the  Act 
entitled  "An  Act  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
U.S.C.  470a),  and  secUon  2(b)  of  the  Act 
entitled  "An  Act  to  provide  for  the  preser- 
vation of  historic  American  sites,  buildings, 
objecto,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21,  1936   (16  U.S.C.  462);   or 

(HI)  Is  determined  by  the  Secretary  to  be 
of  national  significance; 
and  would  be  subject  to  demolition  or  major 
alteration  in  a  manner  inconsistent  with  the 
purpose  of  this  Act  unless  acquired  by  the 
Commission. 

(c)  Any  plan  submitted  to  the  Secretory 
under  subsection  (a)  of  this  section  shall — 

(1)  describe  the  manner  In  which  the 
Commission,  to  the  extent  practicable  in  ac- 
cordance with  the  recommendations  In  the 
report  of  the  Lowell  Historic  Canal  District 
Commission,  proposes  to  provide  for  the 
preservation,  restoration,  management,  de- 
velopment, or  maintenance  of — 

(A)  the  Welles  Block.  169  Merrimack 
Street; 

(B)  the  Jordan  Marsh  Company  Building, 
163  Merrimack  Street  and  15  Kirk  Street; 

(C)  the  Yorlck  Club,  91  Dutton  Street; 

(D)  the  Lowell  Gas  Light  Company,  22 
Shattuck  Street; 

(E)  St.  Anne's  Church  and  Rectory,  237 
Merrimack  Street; 

(F)  Lowell  Institution  for  Savings,  18 
Shattuck  Street; 

(G)  the  Ahepa  Building,  31  Kirk  Street; 
(H)   Boott  Mill,  Foot  of  John  Street; 

(I)  Lowell  Manufacturing  Company  on 
Market  Street;  and 


(J)  the  structure  commonly  referred  to  as 
the  Early  Reeldence.  46,  47,  and  49  Elxk 

Street; 

(2)  Identify  the  properties  mcluded  In 
the  Index  estoblished  pursuant  to  subsection 
(d)  of  this  section; 

(3)  designate  the  properties  which  the 
Commission  Intends  to  acquire  under  sec- 
tion 304  of  this  Act  and  specify  how  such 
properties  shall  be  used; 

(4)  Include  the  standards  and  criteria  es- 
tablished pursuant  to  subsection  (e)  of  this 
section; 

(5)  provide  a  detailed  description  of  the 
manner  In  which  the  Commission  intends  to 
implement  the  grant  and  loan  programs 
under  section  303  of  this  Act,  Including  In- 
formation relating  to  the  estimated  amoimt 
of  such  grants  and  the  manner  In  which 
such  grante  shall  be  awarded  by  the 
Commission; 

(6)  provide  for  a  transportotlon  program 
by  which  the  Commission  shall  provide,  di- 
rectly or  by  agreement  with  any  person  or 
any  public  or  private  entity,  transportation 
services  and  facilities  for  park  and  preserva- 
tion district  visitors,  mcludlng  barge  equip- 
ment, doclclng  facilities,  and  local  rail 
faclUUes; 

(7)  provide  for  educational  and  cultural 
programs  to  encourage  appreciation  of  the 
resources  of  the  park  and  preservation  dis- 
trict; and 

(8)  Include  a  tentotive  budget  for  the 
subsequent  five  fiscal  years. 

(d)  The  Commission  shall  estoblish,  with- 
in one  year  after  the  date  on  which  the 
ComnUsslon  conducte  ite  first  meeting,  an 
Index  which  includes — 

(1)  any  property  In  the  park  or  preserva- 
tion district  (except  for  tmy  property  desig- 
nated in  section  201(a)  (2)  of  this  Act)  which 
should  be  preserved,  restored,  managed,  de- 
veloped, maintolned,  or  acquired  by  the 
Commission  because  of  its  historical,  cul- 
tural, or  architectural  significance;  said 

(2)  any  property  which  should  be  pre- 
served, restored,  managed,  developed,  or 
maintained  in  a  manner  compatible  with  the 
purpose  of  this  Act  because  of  Its  proximity 
to  (A)  any  property  referred  to  in  paragraph 
(1)  of  this  subsection,  or  (B)  any  property 
designated  In  section  201(a)  (2)  of  this  Act. 
The  Index  may  be  modified  only  by  a  major- 
ity vote  of  the  members  of  the  Commission, 
taken  when  a  quorum  Is  present. 

(e)(1)  The  Conunission  shall  estoblish 
stondards  and  criteria  applicable  to  the  con- 
struction, preservation,  restoration  altera- 
tion, and  use  of  all  properties  within  the 
preservation  district  with  the  advice  of  the 
Commonwealth  of  Massachusette  and  of  the 
Secretory,  and  the  consent  of  the  city  man- 
ager of  Lowell. 

(2)  The*  Commission  shall  estoblish  the 
stondards  and'criterla  described  in  paragraph 

( 1 )  of  this  subsection  for  any  property  with- 
in the  park  with  the  advice  of  the  Common- 
wealth of  Massachusetto  and  the  city  man- 
ager of  Lowell  and  with  the  consent  of  the 
Secretory. 

(3)  The  Commission  shall  estoblish  stand- 
ards and  criteria  under  paragraphs  (1)  and 

(2)  of  this  subsection  within  one  year  after 
the  date  on  which  the  Commission  conducts 
ite  first  meeting.  Such  stondards  and  criteria 
may  be  revised  in  the  same  manner  in  which 
they  were  originally  established. 

(4)  The  Secretary  shall  publish  the  stand- 
ards and  criteria  estoblished  under  para- 
graphs (I)  and  (2)  of  this  subsection,  and 
any  revisions  thereof,  in  the  Federal  Register. 

LOANS,  GRANTS.  AND  TECHNICAL  ASSISTANCE 

Sec.  303.  (a)  The  Conunission  may  make 
loans  to  the  Ijowell  Development  and  Finan- 
cial Corporation  (estoblished  under  chapter 
844  of  the  Massachusetts  General  Laws)  to 
enable  the  corporation  to  provide  low  Inter- 
est loans  for  the  preservation,  restoration,  or 


development  of  property  listed  on  the  Index 
estoblished  pursuant  to  section  302(d)  of 
this  Act.  The  Commission  may  make  any 
such  loan  to  the  corporation  only  after  en- 
tering into  a  loan  agreement  with  the  corpo- 
ration which  Includes  the  following  terms: 

(1 )  The  loan  to  the  corporation  shall  have 
a  maturity  of  thirty-five  years.  At  the  end  of 
such  period,  the  corporation  shall  repay  to 
the  Secretary  of  the  Treasury  (In  a  lump 
sum)  for  deposit  in  the  general  fund  of  the 
Treasury  the  full  amount  of  the  loan  with- 
out Interest. 

(2)  The  money  received  from  the  Com- 
mission, and  any  Interest  earned  on  such 
money,  may  be  obligated  by  the  corporation 
only  for  low  interest  loans  made  under  para- 
graphs (6)  and  (7)  of  this  subsection,  ex- 
cept that  the  corporation  may  use  such 
money  to  the  extent  the  Commission  con- 
siders reasonable  to  satisfy  the  coete  of  the 
corporation  In  administering  the  lotm  or 
procuring  loan  guarantees  or  Insurance. 

(3)  Within  five  years  after  receiving  the 
loan  from  the  Commission,  the  corporation 
shall  make  loans  under  paragraphs  (6)  and 
(7)  of  this  subsection  which.  In  the  aggre- 
gate, obligate  the  full  amount  of  money  re- 
ceived from  the  Commission  (minus  any 
amount  required  to  satisfy  the  coste  de- 
scribed In  paragraph  (2)  of  this  subsection). 

(4)  As  loans  made  under  paragraphs  (6) 
and  (7)  of  this  subsection  are  repaid,  the 
corporation  shall  make  additional  loans 
under  such  paragraphs  with  the  money  made 
available  for  obligation  by  such  repaymento. 

(5)  The  corporation  shall  make  available 
to  the  Commission  and  to  the  Secretary, 
upon  request,  all  accounts,  financial  records, 
and  other  Information  related  to  loans  msde 
under  paragraphs  (6)  and  (7)  of  this  sub- 
section. 

(6)  Before  the  corporation  approves  any 
application  for  a  low  Interest  loan  for  which 
money  has  been  made  available  to  the  corpo- 
ration by  the  Commission,  the  corporation 
shall  require  the  prospective  borrower  to  fur- 
nish the  corporation  with  a  stotement  from 
the  Commission  stoting  that  the  Commission 
has  received  the  application  and  has  deter- 
mined that  any  loan  received  by  the  pros- 
pective borrower  will  be  spent  In  a  manner 
consistent  with — 

(A)  the  standards  and  criteria  estoblished 
pursuant  to  section  302(e)  of  this  Act,  and 

(B)  the  goals  of  the  psj'k  preservation  plan 
approved  under  section  302(a)   of  this  Act. 

(7)  The  corporation  may  approve  any  ap- 
plication for  a  low  Interest  loan  which  meete 
the  terms  and  conditions  prescribed  by  the 
corporation  with  the  approval  of  the  Com- 
mission and  for  which  money  has  been  made 
available  to  the  corporation  by  the  Commis- 
sion If — 

(A)  the  prospective  borrower  furnishes  the 
corporation  with  the  stotement  described  In 
paragraph  (6)  of  this  subsection; 

(B)  the  corporation  determines  that  such 
borrower  has  siifflclent  financial  resources  to 
repay  the  loan;  and 

(C)  such  borrower  satUsfles  any  other  appli- 
cable credit  criteria  estoblished  by  the  cor- 
poration. 

In  order  to  determine  whether  the  corpora- 
tion has  complied  with  this  subsection,  the 
Commission,  or  such  other  appropriate  per- 
son or  entity  as  the  Commission  may  desig- 
nate, shall  conduct  an  audit  at  least  once 
every  two  years  of  all  accounte,  financial  rec- 
ords, and  other  information  related  to  loans 
made  under  paragraphs  (6)  and  (7)  of  this 
subsection.  If  the  Commission  determines, 
after  conducting  a  hearing  on  the  record, 
that  the  corporation  has  substontlally  failed 
to  comply  with  this  subsection,  the  outetond- 
Ing  balance  of  any  loan  made  to  the  corpora- 
tion under  this  subsection  shall  become  pay- 
able in  full  upon  the  demand  of  the  Com- 
mission. 
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(b)(1)  The  Commission  may  make  grants 


(A)  owners  of  property  included  In  the  In- 
dex established  pursuant  to  section  302(d) 
or  this  Act  for  the  preservation,  restoration, 
management,  development,  or  maintenance 
of  such  prop>erty  In  a  manner  consistent  with 
the  standards  and  criteria  established  pur- 
suant to  section  302(e)  of  thU  Act;  and 

(B)  any  person  or  any  public  or  private 
entity  to  provide  for  (1)  educational  or  cul- 
tural programs  which  encourage  appreciation 
of  the  resources  of  the  park  and  preserva- 
tion district,  or  (11)  any  planning,  transpor- 
tation, maintenance,  or  other  services  the 
Commission  considers  desirable  to  carry  out 
the  piu-pose  of  this  Act. 

(2)  Grants  under  this  subsection  shall  be 
rs-ade  under  agreements  which  specify  the 
amount  of  the  grant,  the  Installments  (if 
any)  by  which  the  grant  shall  be  paid  to  the 
grant  recipient,  the  purposes  for  which  the 
grant  may  be  used,  and  any  other  condition 
the  Commission  considers  appropriate.  No 
grant  recipient  may  use  a  grant  in  any  man- 
ner or  for  any  purpose  other  than  as  specified 
in  the  grant  agreement. 

(3)  Any  grant  recipient  which  the  Com- 
mission determines  to  be  In  noncompliance 
with  paragraph  (2)  of  this  subsection  shall 
be  liable,  at  the  discretion  of  the  Commis- 
sion, for  the  repayment  to  the  Commission 
of  any  funds  awarded  under  this  subsection 
which  have  been  paid  to  such  grant  recipient. 
The  Commission  may  bring  a  civil  action  for 
repayment  of  such  funds.  The  Commission 
shall  determine  whether  any  additional  funds 
awarded  under  this  subsection  shall  be  paid 
to  such  grant  recipient. 

(c)  The  Commission  may  provide  techni- 
cal assistance  to — 

(1)  owners  of  property  within  the  park  or 
preservation  district  to  assist  such  owners 
in  (A)  making  repairs  to  or  Improvements  In 
any  property  Included  In  the  Index  estab- 
lished pursuant  to  section  302(d)  of  this 
Act,  or  (B)  applying  for  loans  under  sub- 
section (a)  of  this  section;  and 

(2)  any  other  person  or  public  or  private 
entity  to  assist  such  person  or  entity  In  tak- 
lu?  **'"°'"  consistent  with  the  purpose  of 

(d)  The  Commission  shall  make  available 
to  the  Secretary,  upon  request,  all  accounts 
flnanclal  records,  and  other  Information  of 
the  Commission  relating  to  grants  and  loans 
made  under  this  section. 

ACQuarrioN  and  Disposmov  or  pkoperty 
Sec.  304.  (a)  (1)  The  Commission  may  ac- 
quire any  property  included  In  the  index 
established  pursuant  to  section  302(d)  of 
this  Act,  or  any  Interest  therein,  by  dona- 
tion, by  purchase  with  donated  or  appro- 
priated funds,  or  by  condemnation  in  ac- 
cordance with  paragraph  (2)  of  this  sub- 
section. 

(2)  Only  properties  within  the  park  may 
be  acquired  by  the  Commission  by  condem- 
nation. The  Commission  may  initiate  con- 
demnation proceedings  only  after  making 
every  reasonable  effort  to  acquire  any  such 
property  through  negotiations  and  purchase 
and  consulting  with  the  city  council  of 
Lowell. 

(b)  The  Commission  may  sell  or  lease  any 
property  which  it  acquires  under  subsection 
(a)  of  this  section  subject  to  such  deed 
restrictions  or  other  conditions  as  the  Com- 
mission deems  appropriate  to  carry  out  the 
purposes  of  thU  Act. 

(c)  Pursuant  to  a  written  agreement  be- 
tween the  Commission  and  the  Common- 
wealth of  Massachusetts  or  between  the 
Commission  and  the  city  of  Lowell,  the  Com- 

^  mission  may  sell,  donate,  lease,  or  In  any 
other  manner  the  Comnlsslon  deems  tip- 
proprlate  make  available  to  such  Common- 
wealth or  city  any  property  which  it  has 
acquired  under  subsection  (a)  of  thU  sec- 
tion In  order  to  provide  for  the  administra- 


tion or  maintenance  of  such  property  by 
such  Commonwealth  or  city  iq  a  manner 
consistent  with  the  purpose  of  this  Act. 

POWERS    OF   COMMISSION 

Sec.  305.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  this  Act  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  may  deem 
advisable.  The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appear- 
ing before  it.  j 

(b)  When  so  authorized  by  tpe  Commis- 
sion, any  member  or  agent  of  t}ie  Commis- 
sion may  take  any  action  which  the '  Com- 
mission is  authorized  to  take  by  this  section. 

(c)  Subject  to  section  552a  of  title  S, 
United  States  Code,  the  CommlMon  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  it  to  carry  out  this  Act. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  such  department  or 
agency  shall  furnish'*' such  Information  to 
the  Commission.  < 

(d)  Notwithstanding  any  other  prdvislon 
of  law,  the  Commission  may  seek  and  accept 
donations  of  funds,  property,  or  services  from 
Individuals,  foundations,  corporations,  and 
other  private  entitles,  and  from  public  en- 
titles, for  the  purpose  of  carrying  out  Its 
duties. 

(e)  The  Commission  may  use  its  funds  to 
obtain  money  frot^  any  source  under  any 
program  or  law  requiring  the  recipient  of 
such  money  to  make  a  contribution  In  order 
to  receive  such  money. 

(f)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  The  Commission  may  obtain  by  pur- 
chase, rental,  donation,  or  otherwise,  such 
property,  facilities,  and  services  as  may  be 
needed  to  carry  out  Its  duties.  Any  acquisi- 
tion of  property  by  the  Commission  shall  be 
In  accordance  with  section  304  of  this  Act. 
Upon  the  termination  of  the  Commission, 
all  property,  personal  and  real,  and  unex- 
pended funds  shall  be  transferred  to  the  De- 
partment of  the  Interior.  | 

STAFF  OF  COMMISSION 

Sec.  306.  (a)  The  Commission  shall  have  a 
Director  who  shall  be  appointed  by  the  Com- 
mission and  who  shall  be  paid  at  a  rate  not 
to  exceed  the  rate  of  pay  payable  for  grade 
GS-15  of  the  General  Schedule. 

(b)  The  Commission  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
CoRunlsslon  deems  desirable. 

(c)  The  Director  and  staff  of  the  Commls-* 
slon  may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to  the 
provisions  of  chapter  51,  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  class- 
ification and  General  Schedule  pay  rates,  ex- 
cept that  no  individual  so  appointed  may 
receive  pay  In  excess  of  the  annual]  rate  of 
basic  pay  payable  for  grade  OS-IS  of  the 
General  Schedule. 

(d)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Conimlsslon 
may  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109(b)  of  title  5,  Unltei^  States 
Code,  but  at  rates  determined  by  t^  Com- 
mission to  be  reasonable. 

(e)(1)  Upon  request  of  the  Commission, 
the  head  of  any  Federal  agency  represented 
by  members  on  the  Commission  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  It  In  carrying  out  Its  duties  un«ter  this 
Act.  T 

(2)  The  Administrator  of  the  OeneriQ  Serv- 
ices Administration  shall  provide  to  the 
Commission  on  a  reimbursable  bas^  such 


administrative  support  services  as  the  Com- 
mission may  request.  ' 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  SEBELnjs)wlll  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 
Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  H.R.  11662 
as  reported  by  the  Committee  on  the 
Interior  and  Insular  Affairs  is  to  estab- 
lish the  Lowell  National  Historical  Park 
in  Massachusetts  to  preserve  the  most 
significant  example  of  a  planned  indus- 
trial city  in  the  United  States. 

The  preservation  of  the  city,  also  es- 
tablished with  the  park,  was  done  with 
the  cooperation  of  a  Commission  con- 
sisting of  Federal,  State,  and  local  mem- 
bers, to  protect  this  historic  park  in  con- 
nection with  the  National  Park  Service. 
Lowell  was  founded  in  1822  at  a  site 
on  the  Merrimack  River  about  30  miles 
north  of  Boston.  The  city's  developers 
brought  together  for  the  first  time  some 
of  the  most  advanced  ideas  of  the  day  in 
the  areas  of  power  generation,  industrial 
and  transportation  technology,  produc- 
tion control,  capital  formation,  scientific 
research,  and  social  organization.  Be- 
cause Lowell  was  a  new  tity,  it  could  be 
planned  for  mass  production,  unencum- 
bered by  an  existing  urban  fabric  or  an 
entrenched  lifestyle.  As  a  result,  Lowell 
became  this  Nation's  first  great  indus- 
trial city,  and  the  way  of  life  that  evolved 
there  contained  the  germ  of  our  modem 
industrial  society. 

The  industrial  revolution  created  a 
new  social  order,  lifestyle,  and  urban 
environment.  The  self-sufficient  cottage 
craftsman  was  replaced  by  a  working 
class  which  produced  and  consumed 
goods.  Life  for  working  people  became 
regulated  by  time  and  a  moral  tone  con- 
ducive to  the  discipline  required  for  fac- 
tory employment.  New  forms  of  indus- 
trial finance  and  management — like  the 
corporation — were  developed,  and  a  class 
of  capitalists  replaced  the  landed  aris- 
tocracy. The  production  process  was  fa- 
cilitated by  the  development  of  the  in- 
dustrial city  with  Its  segregation  of 
manufacturing,  commercial,  and  resi- 
dential activities. 

The  integration  of  separate  ideas  and 
forces  to  form  a  social  and  industrial  sys- 
tem, the  physical  embodiment  of  that 
system  in  a  new  city,  and  the  way  the 
two  evolved  over  time  to  influence 
people's  lives  are  the  heart  of  the  Lowell 
story. 

Lowell  transformed  the  textile  indus- 
try by  perfecting  the  system  of  creating 
finished  produc|s  from  raw  materials  at 
one  location.  Before  the  development  of 
the  Lowell  system  only  a  small  part  of 
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the  production  process  was  carried  out 
within  a  given  factory. 

Ultimately!  Lowell's  story  is  the  story 
of  people,  their  working  and  living  con- 
ditions, ttieir  origins,  their  motivations 
and  desires,  and  their  lifestyles  as  em- 
bodied in  their  homes  and  rieighbor- 
-hoods.  Lowell  was  founded  by  tough  yet 
visionary  entrepreneurs  who  became  the 
leading  industrialists  of  their  era.  They 
were  motivated  not  only  by  profit,  but 
also  by  the  Utopian  ideas  of  James  Cabot 
Lowell,  who  believed  that  an  industrial 
community  could  be  both  healthful  and 
moral. 

The  majority  of  Lowell's  early  work 
force  was  made  up  of  young,  single 
women  who  came  from  all  over  New  Eng- 
land. They  were  attracted  to  Lowell  by 
the  good  wages,  its  religious  tone,  and  its 
educational  opportunities. 

After  1850,  immigrants  of  many  na- 
tionalities began  flooding  into  the  city. 
Many  were  forced  from  their  homes 
by  economic  disasters.  Irish,  British, 
French-Canadians,  and  later,  Greeks, 
Poles,  and  Portuguese  replaced  Yankee 
mill  girls  as  the  chief  source  of  labor. 

By  1900,  only  20  percent  of  the  city's 
100,000  inhabitants  were  native  bom  of 
native  parents.  Different  groups  resided 
in  segregated  areas  and  developed  dis- 
tinct cultures  that  enabled  them  to  ad- 
just to  urban,  industrial  life.  These 
working  class,  ethnic  neighborhoods  still 
evolve  and  fiourish  in  Lowell  and  their 
traditions  are  an  important  historical 
and  cultural  resource. 

Lowell  was  one  of  the  most  remark- 
able examples  of  urbanization  in  the 
early  19th  century.  ^Yithin  20  years  it 
grew  from  a  rural  area  to  a  city  of  over 
30,000. 

A  core  area  developed  within  the  work- 
ing and  living  areas  of  downtown  Lowell. 
Within  this  cross  section  of  19th  century 
Lowell  can  be  found  two  mills,  t>oarding 
houses,  two  power  canals,  important 
commercial  and  municipal  buildi;igs, 
social  and  educational  institutions,  'and 
early  transportation  facilities. 

Taken  together  the  preceding  elements 
describe  an  area  of  Lowell  which  can  be 
termed  Lowell's  "historical  and  cultural 
scene."  Within  this  area  are  the  most  sig- 
nificant resources  which  embody  key  as- 
pects of  the  Lowell  story.  This  area  also 
provides  a  rationale  for  defining  the  ex- 
tent of  the  proposed  Lowell  National  His- 
torical Park.  While  the  park  will  inten- 
sively use  only  a  modest  portion  of  this 
"historical  and  cultural  scene,"  programs 
will  be  established  to  preserve  and  en- 
hance resources  in  the  entire  cross  sec- 
tion. 

Local  preservation  efforts  began  12 
years  ago  when  a  Model  Cities  commu- 
nity group  produced  a  set  of  objectives 
aimed  at  revitalizing  the  city  through  the 
rediscovery  of  its  heritage.  This  theme 
has  since  been  adopted  a&  the  comer- 
stone  for  private,  city  and  State  devel- 
opment in  Lowell  and  has  resulted  in  a 
financial  commitment  of  more  than  $50 
million. 

In  October  1972,  the  Lowell  City  Coun- 
cil adopted  a  resolution  designating  the 
historical  park  concept  as  the  focal  point 
for  local  planning  efforts.  The  city  de- 
velopment authority  took  the  lead  with 


other  local  agencies  in  insuring  that  ev- 
ery major  commimity  improvement  proj- 
ect was  not  only  consistent  with  but  sup- 
portive of  the  urban  park  concept.  Since 
1975,  the  city  has  spent  more  than  $12 
million  for  projects  either  integral  to  or 
supportive  of  the  historical  park. 

The  Commonwealth  of  Massachusetts 
has  spent  or  pledged  more  than  $10  mil- 
lion toward  the  development  of  the 
Lowell  Heritage  State  Park,  a  project 
aimed  at  preserving  and  developing  the 
recreational  potential  of  Lowell's  canal 
system  and  riverbanks. 

In  January  1977,  the  congressionally 
mandated  Lowell  Historic  Canal  District 
Commission  unanimously  recommended 
the  creation  of  a  Lowell  National  Park. 
The  commission  also  proposed  a  detailed 
plan  for  the  preservation  and  interpreta- 
tion of  Lowell's  resources.  A  living  na- 
tional park,  it  was  stated,  would  offer  an 
extraordinary  opportunity  for  Americans 
to  explore  the  roots  of  their  own  culture 
while  rediscovering  a  much  neglected 
part  of  the  Nation's  history. 

Industrial  history  has  been  largely 
overlooked  by  the  Federal  Government 
in  its  efforts  to  encourage  preservation 
and  to  establish  the  national  park  sys- 
tem. In  evaluating  the  effectiveness  of 
the  national  park  system  in  preserving 
and  interpreting  our  heritage,  the  Park 
Service  has  concluded  that "...  there  are 
serious  gaps  and  inadequacies  which 
must  be  remedied  while  opportunities 
still  exist."  These  inadequacies  are  espe- 
cially critical  in  the  aspects  of  American 
history  which  Lowell  represents.  For  ex- 
ample. Park  Service  studies  have  shown 
that  the  American  experience  related  to 
commerce  and  industry,  manufacturing, 
science  and  invention,  urban  design,  and 
engineering  is  the  most  poorly  repre- 
sented of  any  thematic  area  in  the  na- 
tional park  system.  Another  weak  area 
of  the  system  relates  to  the  development 
of  American  society  and  culture  includ- 
ing the  roles  of  ethnic  minorities,  occu- 
pational groups,  economic  classes  as  well 
as  social  and  humanitarian  movements 
such  as  utopianism,  women's  rights  and 
labor  organizations.  These  are  all  areas 
well  represented  in  Lowell,  where  a  pres- 
ervation and  interpretation  effort  can 
close  many  of  these  gaps  In  the  national 
park  system. 

Despite  substantial  investment  by  the 
city  of  Lowell,  Commonwealth  of  Massa- 
chusetts, and  the  private  sector,  many  of 
Lowell's  significant  structures  and  prop- 
erties are  threatened.  Therefore,  the  as- 
sistance of  the  Federal  Government  is 
essential.  Only  the  National  Park  Service 
has  the  expertise  and  facilities  to  inter- 
pret Lowell's  role  in  the  industrial  rev- 
olution for  the  benefit  of  present  and 
future  generations  of  Americans. 

Mr.  SEBELIUS.  Mr.  Speaker  I  yield 
myself  such  time  as  I  may  ccxisume. 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SEBELIUS.  Mr.  Speaker  this  leg- 
islation constitutes  a  fairly  bold  new 
step  for  direct  Federal  involvement  and 
financial  support  of  large-scale  historical 
rehabilitation  and  restoration  efforts  in 
a  very  urbanized  downtown  area  of 
Lowell,  Mass.,  and  I  congratulate 
the  gentleman  from  Massachusetts  (Mr. 


Tsoncas)  for  his  leadership.  I  have 
visited  this  area  twice  on  subcommittee 
inspections,  and  I  am  genuinely  suppor- 
tive of  efforts  to  preserve  the  historic 
fabric  of  the  old  locks  and  canals  and 
certain  textile  mill  complexes  which 
were  such  a  dominant  part  of  the  early 
scene  of  the  development  of  Lowell  as 
one  of  America's  first  planned  industrial 
cities. 

The  principsd  concern  I  have,  however, 
is  one  of  the  degree  of  Federal  involve- 
ment and  the  proper  roles  and  respon- 
sibilities of  the  various  governmental 
and  related  entities  which  are  to  be  in- 
volved. There  is  the  potential  that  the 
Federal  Government  could  be  expected  to 
carry  too  much  of  the  burden  both  fi- 
nancially and  managementwise,  partic- 
ularly as  the  rehabilitation  effort  extends 
into  areas  of  current  operating  commer- 
cial and  business  enterprise  in  the  down- 
town area.  This  legislation  cannot  be 
permitted  to  be  construed  or  utilized  as 
a  quasi  or  indirect  effort  for  otherwise 
desirable  urban  renewal  imder  the  guise 
of  a  legitimate,  nationally  significant 
historic  preservation  effort. 

I  have  had  a  concern  with  the  original 
legislation  in  terms  of  the  national  his- 
torical park  boimdaries  encompassing 
such  a  large  area,  most  of  which  never 
will  be  nor  should  be  publicly  owned  and 
available  for  public  use  in  the  more  con- 
ventional sense  of  established  units  of 
our  national  park  system.  To  my  think- 
ing, it  is  a  serious  misnomer  to  put  the 
national  historical  park  label  on  an  area 
of  this  size  which  so  predominantly  em- 
braces privately  owned  and  operating 
commercial  real  estate.  Through  an 
adopted  committee  amendment,  the  size 
of  the  actual  area  to  constitute  the  na- 
tional historical  park  was  considerably 
scaled  down,  with  the  result  now  being 
that  the  national  historical  park  bound- 
ary will  include  only  that  area  which 
constitutes  the  core  of  the  important  his- 
toric fabric  pf  Lowell — the  specified  sites 
to  be  directly  controlled  by  the  National 
Park  Service,  the  locks  and  canals  and 
immediately  related  features,  and  the 
formerly  identified  "intensive  use  zone." 
This  change  makes  the  bill  more  accepta- 
ble to  me. 

The  larger  area,  originally  proposed  to 
be  the  boundary  of  the  national  histori- 
cal park,  will  still  exist  imder  a  different 
name,  and  will  constitute  the  boundary 
within  which  the  newly  authorized  Com- 
mission may  operate. 

Even  with  this  major  change  of  boimd- 
ary  and  several  other  refining  amend- 
ments which  were  adopted,  I  still  must 
express  concern  that  Federal  funds  and 
National  Park  Service  involvement  be 
applied  only  to  very  legitimate,  identified 
historic  rehabilitation  and  restoration 
efforts  which  will  return  significant  bene- 
fit to  the  American  public.  This  legisla- 
tion, in  its  implementation,  must  not  be 
permitted  to  become  a  bottomless  "goodie 
bag"  of  financial  assistance  for  the  non- 
public benefit  of  local  interests  in  Lowell. 

Mr.  Speaker,  I  would  like  to  make  a 
part  of  my  statement  the  following  table, 
as  extraneous  matter,  which  reflects  the 
current  thinking  of  how  the  fimds  ap- 
propriated to  the  Commission  are  in- 
tended to  be  expended : 
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Land 
Kquisition 


Building 
acquisition 


Easements  Exteriors  Interiors        Relocation  Transportation     Landscaping 


Total 


Preservation  related: 

BoottMill 

Early  residence 

HatniKon-Appleton  Mills 

Lawrence  Mills 

Lowell  Manufacturing  Co 

Massachusetts  Mills 

New  Market  Mills 

Northern  Canal  Riverbsnks 

Booth/Tremont  Riverbanks 

MerrlniKk"Mileo(MilU".... 

Swamp  Locks 

Welles  BkJck 

Central  St.  demolition 

Control  zone  lands 

Land  Kquisition  contingency 

Aheoa  Building. 

Jordon  Marsh  BIdg 

YorickClub 

Lowell  Gas  Light 

Lowell  InsL  for  Savinp 

St  Anne's  Church 

Transportation  related: 

Primery  parking. 

Secondary  parking 

Bern  acquisition  and  landing.. 

Bridge  reconstruction 

Assigned  funds  total 


r 


so 


132 

40 
90 


100 
45 

100 
40 
40 


25^ 


100 


930 


32S 

20 


25 
22 


55 
130 


50 


100 
60 

100 
75 


751 


25 


70 
100 
150 


;fe 


180 


130 
1,510 


so  ...\.- 
75  „.L. 
25  ...L 


1,013 


447 


1,S52 


150 


180 


1,600 
250 

1,150 
625 

1,035 
5,590 


28 

■"'sm' 

■2,"938' 


$1,795 
270 
100 
45 

262 
40 
120 
247 
100 
190 
205 
152 
130 
1,S10 
751 
95 
100 
150 
SO 
75 
2S 

1,600 
278 
1,150 
1,215 
1,035 
11,870 


1.  Anigned  funds  (plus  25  percent  inflation  and  fNS). 

2.  Estimated  unassigned  preservation  funds: 


(a)  Granb,  agreements. 


(b)  Acquisition,  easaments 

3.  Estimated  educational/cultural  funds 

4.  Estimated  maintenance,  administration  funds. 

5.  Loan  fund 

Commission  funds  total 


■.p 


T 


$14,837,500 

3,400,000 

1,000,000 

500,000 

1,000,000 

750,000 

21, 487, 500 


Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
at. this  time  I  yield  such  time  as  he  may 
consume  to  the  author  of  this  legisla- 
tion, the  gentleman  from  Massachusetts 
(Mr.  TsoNOAs). 

First,  however,  let  me  pay  tribute  to 
the  gentleman  from  Massachusetts, 
whose  enormous  commitment  and  effort 
has  produced  this  product,  a  product 
about  which  in  itb  earlier  drafts  I  had 
major  reservations.  If  there  is  any  single 
example  of  dogged  determination,  ulti- 
mately resulting  in  legislative  considera- 
tion of  an  Idea  whose  time  has  come, 
that  illustration  is  before  us  today. 

For  all  these  reasons,  Mr.  Speaker,  I 
warmly  commend  olu:  dlstlngiiished  col- 
league, the  gentleman  from  Massachu- 
setts (Mr.  TSONOAS),  and  am  pleased  to 
yield  him  such  time  as  he  may  consiune. 

Mr.  TSONOAS.  Mr.  Speaker,  before 
getting  to  the  major  portion  of  my  re- 
marks, there  are  baslcaUy  two  or  three 
comments  I  would  like  to  make  to  add  to 
what  has  been  said  previouidy. 

The  first  concerns  the  question  of 
what  the  role  of  the  Park  Service  is  in 
telUng  the  people  of  this  country  what 
our  history  is  all  about  and  in  making 
that  story  available. 

Let  me  first  review,  Mr.  Speaker,  some 
of  the  accomplishments  of  the  National 
Park  Service. 

Our  natural  wonders:  Yellowstone, 
Yosemite,  Orand  Teton. 

Our  CivU  War:  Gettysburg,  Antletam, 
Manassas. 

Our  American  Revolution:  Independ- 
ence, Mlnuteman,  Colonial  Yorktown. 

Our  Presidents:  The  Jefferson  Me- 
morial, the  Lincohi  Memorial,  the 
Roosevelt  birthplace. 

In  America,  we  have  memorialized  our 


natural  beauties,  our  wars,  a|id  our 
Presidents.  1 

Our  children  can  travel  to  see  the 
canyons  that  awed  America's  pioneers, 
"niey  can  see  the  many  battlefield  grave- 
yards of  the  Civil  War.  They  can  step 
into  the  room  where  the  Declaration  of 
Independence  was  signed.  They  can  see 
the  statues  of  Lincoln,  the  birthplace  of 
Lincoln,  his  emancipation  proclamation, 
and  the  site  of  his  death. 

Some  of  the  children  in  Lowell,  Mass., 
have  seen  these  sites.  Perhaps,  on  a 
weekend,  their  parents  took  them  15 
miles  south  to  see  the  rude  bridge  that 
arched  the  fiood.  Perhaps,  one  summer, 
their  parents  took  them  to  Washington 
or  maybe  even  as  far  as  California  to 
see  Yosemite. 

I  grew  up  in  Lowell.  In  school  I  teamed 
about  the  purple  moimtains  majesty. 
About  truthfulness  and  cherry  trees. 
And  about  many  wars.  I  do  not  regret 
that  education.  What  I  do  regret  is  that 
I  never  learned  about  Lowell. 

All  that  time  I  did  not  know  why  ca- 
nals ran  throughout  the  city.  I  did  not 
know  why  there  was  a  mile  of  red  brick 
mills  along  the  Merrimack.  I  did  not 
know  why  my  father  had  come  here  from 
Greece,  nor  why  every  neighborhood 
seemed  to  have  such  different  customs. 

We  did  not  know  that  Lowell  was 
named  for  the  financier  and  shipbuilder 
who  had  brought  the  power  loom  to 
America.  We  did  not  know  that  within 
30  years  Lowell  had  been  transformed 
from  farmland  to  the  world's  largest  pro- 
ducer of  cotton  textiles  by  a  single  cor- 
poration. We  did  not  know  that  LoweU, 
a  model  for  hundreds  of  new  cities,  had 
changed  the  face  of  the  Nation. 

Charles  Dickens  had  come  to  Lowell 
and  praised  the  early  working  conditions. 
Presidents  Jackson  and  Lincoln  had 
come  to  Lowell  to  see  the  shape  of  Amer- 


ica's future.  So  had  thousands  of  visitors 
and  planners. 

Our  parents  and  grandparents  had 
come  from  all  over  Europe  to  build 
Lowell.  To  woiic  14  hours  a  day  as  card 
tenders  and  jack  spinners.  They  also 
built  neighborhoods  like  Little  France 
and  the  Acre,  churches  like  the  first 
Greek  Orthodox  Church  in  the  Nation, 
they  had  street  stands  and  social  clubs 
and  foreign  language  newspapers.  These 
people  built  not  only  Lowell,  but  the 
America  we  know  today. 

Yet,  Lowell,  like  our  Nation,  had  little 
interest  in  this  history  or  in  these  cul- 
tures. In  Lowell  High  School  the  indus- 
trial revolution  was  something  that  took 
place  in  England.  The  coimtry  had  been 
willed  by  Washington,  administered  by 
the  Adamses,  framed  by  Franklin,  and 
built  by  Daniel  Boone. 

I  never  learned  that  30  feet  from  my 
classroom  lay  the  first  power  canal  the 
Nation  had  seen.  Next  door  was  the 
church  the  corporation  had  built  for  the 
Yankee  mill  girls.  Across  the  street  was 
the  original  city  hall,  the  first  savings 
bank,  the  first  primary  school,  a  board- 
ing house,  a  mill  agent's  house,  and  a 
score  of  19th  century  commercial  build- 
ings. And  everywhere  we  looked— the 
mills. 

This  was  the  past  left  out  of  oiu:  his- 
tory books.  The  past  we  were  ashamed 
of.  We  were  taught  to  praise  famous  men. 
Taught  to  worship  a  melting  pot  full  of 
great  American  dreams.  But  as  Jane 
Holtz  Kay  has  written  of  Lowell — 

Hide  It,  flee  It,  flatten  it,  deny  It,  our 
Identity  lies  in  this  urban  Industrial  past. 

Twelve  years  ago  Lowell  decided  that 
its  identity  was  Important.  Important  to 
its  people  and  to  the  Nation.  There  are 
hundreds  of  people  who  should  be  cred- 
ited for  discovering  this  America.  Many 
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were  the  descendants  of  the  idunigrant 
workers  who  wanted  the  good  and  the 
bad  of  the  past  preserved,  rather  than 
flattened  and  denied.  Today  I  can  say 
that  there  are  over  90,000  persons  in 
Lowell  who  deserve  credit  for  this  ren- 
aissance. For  the  unity  in  Lowell  \s  re- 
markable. It  has  resulted  in  the  invest- 
ment of  over  $50  million  to  restore 
and  preserve  the  physical  symbols  of  the 
Industrial  Revolution. 

Today,  Lowell  is  offering  to  share  its 
Identity  with  the  Nation.  We  can  help 
many  Americans  rediscover  a  much  ne- 
glected past.  We  do  not  come  here  look- 
ing for  a  handout.  We  come  here  looking 
for  a  partnership. 

Today,  by  the  consideration  of  HJl. 
11662,  the  House  of  Representatives  can 
choose  to  offer  Lowell  such  a  partnership. 
We  are  considering  the  recommendation 
by  the  National  Park  Service,  that  the 
city  be  the  site  of  a  unique  national  his- 
torical park. 

This  is  not  the  first  such  compliment 
the  House  has  paid  to  Lowell.  In  January 
of  1975,  Congress  noted  Lowell's  national 
slgnificfuice  to  the  Nation  by  creating  a 
commission  to  determine  how  best  to 
preserve  and  interpret  this  story.  The 
result  WGis  a  report  which  won  three  na- 
tional awards.  It  is  the  basis  for  HJl. 
11662. 1  would  like  to  read  the  first  words 
of  this  report: 

Orowth  and  change  have  long  been  domi- 
nant in  the  American  sjrstem  of  values. 
Things  which  have  outlived  their  usefulness 
are  removed  and  replaced.  As  they  go,  so  do 
our  opportunities  to  learn  from  them.  As  a 
people  we  rush  forward,  urged  by  a  vague 
and  anxious  need  to  keep  moving. 

Perhaps  because  the  nation  is  200  years 
old,  perhaps  out  of  exhaustion,  the  realiza- 
tion is  growing  that  we  have  lost  touch  with 
what  America  means.  What  does  it  mean? 
How  did  we  get  here?  Who  are  we?  What 
values  reside  In  our  actions?  What  possibili- 
ties lie  before  us? 

Lowell,  Massachusetts  provides  an  extraor- 
dinary opportunity  for  Americans  to  find 
answers  to  these  questions  while  exploring 
the  roots  of  their  culture  and  their  way  of 
life. 

You  need  not  depend  upon  a  Congress- 
man who  grew  up  in  Lowell  to  tell  you 
that  the  H.R.  11662  can  fill  a  serious  gap 
in  the  national  park  system.  In  a  study 
conducted  by  the  National  Park  Service, 
it  was  concluded  that  "America  at  Work" 
is  the  theme — "the  most  poorly  repre- 
sented of  any  in  the  national  park  sys- 
tem." Another  theme  relating  to  Lowell, 
the  theme  of  "Society  and  Social  Con- 
science" is  described  as — "clearly  one  of 
the  weak  areas  of  the  system's  represen- 
tation." In  fact,  of  13  subthemes  repre- 
sented in  Lowell,  5  are  partially  or  poorly 
represented  and  8  are  not  represented  at 
all. 

Perhaps  this  is  why,  on  February  17, 
William  Whalen,  Director  of  the  Na- 
tional Park  Service,  testified  in  favor  of 
•e  Lowell  National  Historical  Park.  Direc- 
tor Whalen  stated, 

Lowell,  due  to  its  unique  ability — more 
so  than  any  other  city — (can)  portray  the 
beginning  of  commerce  and  industry  in 
America.  Lowell  presents  an  opportunity  for 
preservation  and  adaptive  use  that  should 
no^  be  lost.  \ 
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I  would  like  to  quote  the  testimony  of 
one  additional  speaker.  Historian  Paul 
Rivard  made  these  comments  in  1974: 

I  am  not  presenting  this  statement  to  urge 
that  development  of  the  Lowell  Park  on  the 
basis  of  architectural  or  engineering  preser- 
vation, although  this  is  certainly  a  worthy 
objective.  I  am  not  here  to  lUustrate  the 
potential  vises  of  LoweU  as  a  scholarly  docu- 
ment, although  it  is  perhaps  America's  finest 
document.  Instead,  I  would  suggest  that  the 
Lowell  project  be  considered  as  testimony  to 
the  millions  of  workers,  entrepreneurs,  engi- 
neers, and  businessmen  who  built  American 
Industry  through  their  work  in  this  city  and 
in  the  countless  smaller  'Lowell's'  through- 
out America.  Countless  Americans  have 
worked  as  weavers,  mechanics,  or  any  multi- 
tude cf  other  skills  But  what  remains  today 
of  their  work  in  the  public  consciousness? 
Where  is  the  history  of  this  segment  of  th« 
American  public? 

Lack  of  attention  to  Industrial  history  has 
led  to  a  homogenized  view  of  the  industrial 
laborer.  The  results  are  skUls  which  are 
demeaned  in  their  worth,  and  workers  whose 
pride  is  eroded  by  public  disinterest  and  Uck 
of  historical  perspective.  It  Is  therefore  as  a 
testimony  to  the  worth — the  value— of  these 
many  occupations  that  the  Lowell  project 
should  be  considered.  What  I  wish  to  empha- 
size is  simply  this:  not  only  wiU  the  Lowell 
National  Park  be  an  important  tool  for 
educators,  historians,  and  casual  visitors,  but 
it  will  have  even  a  more  striking  and  per- 
sonal meaning  for  Americans  who  work  In 
similar  occupations  today — people  whose 
story  has  thus  far  largely  been  cut  out  of  our 
national  history  and  consciousness. 

So  today  I  ask  you  to  Join  48  of  your 
colleagues  in  the  House,  the  Department 
of  Interior,  the  House  Interior  Commit- 
tee, the  President's  Advisory  Council  on 
Historic  Preservation,  Preservation  Ac- 
tion, the  Sierra  Club,  Friends  of  the 
Earth,  the  National  Psu-ks  and  Conser- 
vatiwi  Association,  the  AFL-CIO,  the 
Massachusetts  Legislature,  the  Lowell 
City  Council,  and  many  other  organiza- 
tions and  individuals  in  supporting 
establishment  of  a  Lowell  National  His- 
torical Park. 

It  Is  my  hope  that  generations  of 
Americans  will  visit  this  living  exhibit  of 
the  industrial  Revolution.  That  they  will 
come  to  see  its  last  working  mill,  ride  a 
canal  barge  past  the  mill  canyon  walls, 
visit  the  19th  century  boardinghouses 
and  stores,  walk  alongside  the  spectacu- 
lar Merrimack  Falls,  ttiste  the  ethnic 
foods,  and  observe  the  ways  of  work  and 
life  of  the  people  who  helped  to  build 
our  country. 

Mr.  Speaker,  I  would  like  to  recognize 
the  contributions  of  various  people  who 
helped  bring  this  bill  before  the  House 
today.  First,  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  ,  chairman 
of  the  subcommittee,  who  ^as  been  guid- 
ing this  bill  from  its  inception;  second, 
the  gentleman  from  Kansas  (Mr.  Sebel- 
lus),  together  with  his  staff,  whose 
amendments  have  clarified  the  title  of 
the  bill;  third,  the  recognized  contribu- 
tion of  Bradford  Morse,  who  was  a  Mem- 
ber of  Congress  for  12  years,  who  first 
Introduced  the  bill;  and  Congressman 
Paul  Chronin,  my  predecessor. 

I  would  like  to  recognize  the  contri- 
bution of  the  State  of  Massachusetts  and 
Governor  Dukakis,  who  has  committed 


the  State  to  $26  million  to  the  State, 
Heritage  Park  to  complement  what  the 
Federal  Government  Is  being  asked  here 
today. 

And,  lastly,,  on  behalf  of  the  people  of 
Lowell,  who  are  committing  their  dollars. 
both  in  terms  of  private  dollars  and  the 
city  of  Lowell,  to  do  their  share  to  pur- 
sue the  historic  dream  to  make  sure 
that,  for  all  time  following,  the  story  of 
the  industrial  revolution  of  the  United 
States  can  be  told. 

Mr.  SEBEIilUS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  HJl.  11662.  But  I  do  have 
some  reservations  with  regard  to  the  bill. 
This  bill,  rightfully,  recognizes  the  his- 
toric role  that  Lowell,  Mass.,  played  as  a 
model  planned  industrial  city  at  the  be- 
ginning of  the  industrial  revolution.  But 
Lowell  today  is  a  much  different  place 
than  the  Lowell  of  100  years  ago.  It  is  a 
highly  urbanized  area,  suffering  from 
many  of  the  same  problems  which  face 
cities  all  across  this  country.  These 
problems  concern  me,  and  I  beUeve  we 
have  appropriate  programs  and  legisla- 
tive vehicles  to  help  solve  these  problems; 
but  designating  this  area  as  a  national 
historic  park  or  preservation  district  is 
not  one  of  them.      • 

Under  this  bill  the  national  historical 
park  area  is  under  the  administration  of 
the  National  Park  Service,  while  the 
preservation  district  is  administered  by  a 
Joint  local.  State,  and  Federal  commis- 
sion. I  think  it  is  important  to  point  out 
that  neither  the  $18.5  million  authorized 
for  the  park  nor  the  $21.5  miUion  for  the 
preservation  district  should  be  seen  as 
some  kind  of  new  funding  for  urban 
renewal. 

I  am  concerned  that  some  of  the 
language  of  this  bill  might  be  construed 
as  condoning  such  use  of  the  money. 

I  point  out  to  the  chairman  of  the 
subcommittee  that  in  the  findings  and 
purposes  of  the  bill,  it  states  that  the 
Congress  finds : 

.  .  .  certain  sites  and  structures  in  LoweU, 
Massachusetts,    historically    and    culturaUy 
the  most  significant  planned  Industrial  city 
in  the  United  States,  symbolize  in  physical . 
form  the  Industrial  Revolution; 

It  speaks  of  the  structures,  historic 
and  cultural,  but  it  does  not  speak  of 
having  national  historic  or  cultural 
value. 
On  page  33,  we  find  this  language: 
It  is  the  purpose  of  this  Act  to  preserve 
and  Interpret  the  historically  and  culturally 
significant  sites,  structures,  and  districts  in 
Lowell,  Massachusetts  .  .  . 

And  then  on  page  49,  we  find,  in  sec- 
tion 302 : 

Within  1  year  after  the  date  on  which  the 
Commission  conducts  its  first  meeting,  the 
Commission  shall  submit  to  the  Secretary  a 
draft  pjtfk  preservation  plan — 

Which  is  to  include  an  index  of  prop- 
erty to  be  ^quired  within  the  park  or 
preservation  district. 

And  then  if  we  turn  to  page  55,  we 
find  the  guidelines  for  this  index: 
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any  property  In  the  park  or  preservation 
district  (except  for  any  property  designated 
In  section  201(a)(2)  of  this  Act)  which 
should  be  preserved,  restored,  managed,  de- 
veloped, maintained,  or  acquired  by  the 
Commission  because  of  its  historical,  cul- 
tural, or  architectural  significance; 

Mr.  Speaker,  I  ask  the  chairman  this 
question:  When  we  speak  of  acquiring 
or  restoring  property  which  has  historic, 
cultural  or  architectural  significance,  is 
the  test— Does  it  have  national  histori- 
cal, cultural,  or  architectural  signifi- 
cance? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man would  yield,  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  SKUBITZ.  If  that  is  correct,  I 
have  no  objection  to  the  bill.  I  just  do 
not  want  the  money  to  be  used  to  re- 
store any  project  in  the  area. 

Mr.  TSONGAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Speaker,  the  gen- 
tleman can  be  assured  that  before  any- 
thing can  be  done  to  the  structure,  there 
must  be  an  index  of  buildings,  as  sub- 
mitted by  the  Commission  to  the  Secre- 
tary. 

Mr.  SKUBITZ.  I^ie  only  reason  I 
bring  the  point  up  Is  that  we  speak  all 
the  way  of  historical  and  cultural  sig- 
nificance, but  do  not  use  the  words  "na- 
tional historical  and  cultural  signifi- 
cance." I  want  the  record  to  show  that 
that  Is  what  we  Intend  by  passage  of  this 
bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
listened  with  interest  to  my  colleague, 
the  gentleman  from  Kansas  (Mr.  Sku- 
Bixz) .  I  think 'he  is  making  a  good  state- 
ment on  why  we  should  not  vote  for  this 
bill. 

Do  I  understand  that  the  gentleman 
is  against  the  bill? 

Mr.  SKUBITZ.  I  am  not  against  the 
bill,  but  I  want  the  structures  that  are 
to  be  rehabilitated  to  have  national  his- 
torical significance  so  that  we  will  not 
see  some  building  downtown  put  in  that 
category. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  Mr.  Speaker,  this 
sounds  a  little  bit  like  an  urban  renewal 
project  to  me. 

Mr.  SKUBITZ.  That  is  expctly  what  I 
am  trying  to  guard  against  by  saying 
that  the  only  buildings  that  will  be  rec- 
ommended are  those  that  have  national 
historic  significance. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  once  again  I 
would  like  to  commend  our  distin- 
guished colleague,  the  ranking  minor- 
ity member  of  the  full  committee,  the 
gentleman  from  Kansas  (Mr.  Skotitz), 
for  his  insight  and  for  his  successful  ef- 
fort to  make  clear  that  this  is  not  an 
urban  renewal  project  under  another 
guise. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  conaume  to  the  gentleman  from 

Ohio    (Mr.   SOBERLINO). 
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Mr.    SEIBERLING.    Mr.    Speaker,    I 
would  like  to  add  my  commendation  to 
the  chairman  of  the  Subcommittee  on 
National  Parks  (Mr.  Phillip  Burton) 
and  also  the  gentleman  from  Massa- 
chusetts (Mr.  TsoNCAs)  for  their  success- 
ful resolution  of  the  unique  problems  in- 
volved in  putting  together  this  kind  of 
historic  park  in  an  urban  area.  I  think 
it  is  a  remarkable  job  and  one  that  is 
not  only  significant  from  the  standpoint 
of  creating  a  new  national  historical 
park,  but  one  that  the  whole  country 
can  look  upon  as  a  model  for  local  as 
well  as  State  action  in  other  similar  situ- 
ations. None  will,  of  course,  be  precisely 
similar,  but  still,  this  is  a  model  of  his- 
toric preservation  and  interaction  be- 
tween State,  Federal,  and  local  agencies. 
Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  one  specific  question:   The 
waterways  or  the  canals  that  powered 
the   industry   in    19th   century   Lowell 
are  among  the  most  scenic  as  well  as 
historic  features  of  this  area.  How  is  the 
Federal  role  going  to  assure  that  these 
will  be  properly  protected  to  the  extent 
that  they  are  not  in  the  Federal  land 
portions  of  the  bill? 

Mr.  TSONGAS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  is  contemplated 
that  the  Commonwealth  of  Massa- 
chusetts will  negotiate  with  the  owners 
of  the  canals  to  insure  that  outcome  and 
to  minimize  the  Federal  expenditures, 
while  still  maintaining  the  historic  char- 
acter of  the  area. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  for  an 
outstanding  job. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

\  GENERAL   LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  11662,  as 
amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3,  rule 
XXVII.  and  the  Chair's  prior  anrlounce- 
ment,  further  proceedings  on  this  mo- 
tion will  be  postponed.  | 


Votes  will  be  taken  in  the  followliMt 
order:  H.R.  10984;  House  Concurrent 
Resolution  359;  HJl.  6900;  and  HH. 
11662. 

Pursuant  to  the  provisions  of  clause 
3(b)(3),  rule  XXVn,  the  Chair  an- 
noimces  that  he  will  reduce  to  a  min- 
imum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 
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The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10984,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Phillip 
BtniTON)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  10984,  as 
amended  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351,  nays  6, 
not  voting  77,  as  follows: 


[Roll  Ko.  184] 
YEAS— 361 


\ 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPOIIE  \~ 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3.  rule  XXVn,/the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in,  which 
that  motion  was  entertained.     [ 


Abdnor 

Addabbo 

Akaka 

Ale-ander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Butler 
Bjrron 
Caputo 
Carney 


Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
C'.ausen. 
DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Gorman 
CorneU 
ComweU 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danleison 
Davis 

dela  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dicks 
Downey 
Drinan 

Duncan,  Oreg, 
Duncan.  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Erlenbom 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
FUh 
Fisher 


Fithian 

Flippo 

Plorio 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Oammage 

Garcia 

Oaydos 

Gephardt 

Glalmo 

Gibbons 

Gilman 

Olnn 

Glickman 

Ooldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassiey 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 
Hannaford 
Hansen 
Harkin 
Harrington 
HarrU 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
HUlU 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
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Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
Rallsback 
Regula 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rousselot 
Roybal 
Ruppe 
Russo 
Ryan 
Santinl 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 

NAYS— 6 

Beard,  Tenn.       McDonald 
Edwards.  Okla.  Myers,  Gary 


Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Leach 

Leggett 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

LOtt 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meyner 

Mlkulskl 

Mikva 

MUford 

MUler,  OalU. 

MUler,  Ohio 

Mlneta 

MinUh 

Mitchell,  Md. 

Moakley 

Mollett 

MoUohan 

Montgomery 


Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton 

Stark 

Steers 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Wiggins 

WlUon,  Bob 

Wifson.  C.  H. 

WUson,  Tex. 

wmn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 


Risenhoover 
Stangeland 


NOT  VOTINO— 77 


Ashley 

Aspin 

Beard,  R.I. 

BevUl 

Blouln 

Boland 

Boiling 

Brown,  Ohio 

Burke,  Calif. 

Chappell 

Cleveland 

Conte 

Crane 

DlgBi 

DlngeU 

Dodd 

Dornan 

Early 

Eckhardt 

Flndley 

Flood 

Praser 

Frey 

Hanley 

Heftel 

Holland 


Howard 

Jeffords 

Kindness 

Krueger 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Lent 

Long,  La. 

McCloskey 

McDade 

McKlnney 

Madlgan 

Meeds 

Metcalfe 

Michel 

Mitchell,  N.Y. 

Murphy,  ni. 

Myers,  Michael 

O'Brien 

Oakar 

Patten 

Pepper 

Preyer 

Qut^ 


Rahall 

Rangel 

Reuss 

Rodlno 

Roncalio 

Rostenkowskl 

Rudd 

Runnels 

Sarasin 

Solarz 

Spellman 

St  Germain 

Steed 

Stelger 

Stokes 

Teague 

Thone 

Thornton 

Tucker 

Vanlk 

Walsh 

Whitley 

Whitten 

Young.  Alaska 

Zeferettl 


MiB.  Spellman  with  Mr.  Sarasin. 

Mr.  St  Germain  with  Mr.  Cleveland. 

Mr.  Steed  with  Mr.  Roncalio. 

Mr.  Teague  with  Mr.  Reuss. 

Mr.  Zeferettl  with  Mr.  McCloskey. 

Mr.  Boland  with  Mr.  Thone. 

Mrs.  Burke  of  Callfornte  with  Mr.  Walsh. 

Mr.  BevlU  with  Mr.  Conte. 

Mr.  Dodd  with  Mr.  Young  of  Alaska. 

Mr.  Flood  with  Mr.  McDade. 

Mr.  Hanley  with  Mr.  Whitley. 

Mr.  Howard  with  Mr.  Madlgan. 

Mr.  Krueger  with  Mr.  Aspln. 

Mr.  Long  of  Louisiana  with  Mr.  Crane. 

Mr.  Meeds  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Metcalfe  with  Mr.  Thornton. 

Mr.  Murphy  of  Illinois  with  Mr.  Dlggs. 

Ms.  Oakar  with  Mr.  Whitten. 

Mr.  Rahall  with  Mr.  Blouln. 

Mr.  Runnels  with  Mr.  Dlngell. 

Mr.  Stokes  with  Mr.  Jeffords. 

Mr.  Vanlk  with  Mr.  Kindness. 

Mr.  Heftel  with  Mr.  Mitchell  of  New  York. 

Mr.  Early  with  Mr.  Michael  O.  Myers. 

Mr.  Ashley  with  Mr.  O'Brien. 

Mr.  LaPalce  with  Mr.  Rudd. 

Mr.  Lederer  with  Mr.  Solarz. 

Mr.  Lehman  with  Mr.  Stelger. 

Mr.  Praser  with  Mr.  Flndley. 

Mr.  Dornan  with  Mr.  Holland. 

Mr.  STANGELAND  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3).  rule 
XXVn.  the  Chair  announces  he  will  re- 
duce to  a  minimum  of  5  minutes  the  pe- 
riod of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


The  Clerk  announced  the  following 
pairs: 
Mr.  Le  Fante  with  Mr.  Lent. 
Mr.  Chappell  with  Mr.  Brown  of  Ohio. 
Mr.  Patten  with  Mr.  Frey. 
Mr.  Pepper  with  Mr.  Preyer. 
Mr.  Rodlno  with  Mr.  Qule. 
Mr.  Rangel  with  Mr.  McKlnney. 
Mr.  Rostenkowskl  with  Mr.  Michel. 


RECOGNITION    OP    GENERAL 
KOSCIUSZKO 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  359) . 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  359)  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358.  nays  0. 
not  voting  76.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

CalU. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 


[RoU  No.  IBS] 

TEAS— 368 

Archer 

Armstrong 

Ashbrook 

AuColn 

Badham 

Bafalts 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 


BevUl 

Blaggl 

Btnsham 

Blanchard 

BogffS 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 


Brown.  Calif. 

Brown,  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Clausen. 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
fCorman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.W. 
Danielson 
Davis 

de  la  Garza 
Delaney 

Dellums 
Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

FasceU 

Fenwlck 

Fish 

Fisher 

Flthlan 

Flippo 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

GUman 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Oradlaon 

Grassiey 

Green 

Gudger 

Guyer 

Hagedorn 

Ball 


Hamilton 
Hammer- 

schmldt 
Hannaford 
Hsnsen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
BUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Term. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kostmayer 
Krebs 

Lagomarsino 
Latta 
Leach 
Leggett 
Levitas 
Livingston 
Lloyd,  Calif. 
Uoyd,  Tenn. 
Long,  Md. 
LOtt 
Lujan 
Luken 
Lundlne 
McClory 
.  McCormack 
McDonald 

McEwen 
McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MatbU 

Mattox 

Maezoll 

Meyner 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsb 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 


Obey 

Ottlnger 

Panetta 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Price 

Prltchard 

PurseU 

Quayle 

QuUlen 

RaUsback 

Regula 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 
Sebellus 

Selberllng 
Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skublta 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spence 
'  Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

'Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Waggonner    * 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitten 

Wiggins 

WUson.  Bob 

WUson,  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 
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Ashley 

Aspln 

Beard,  R.I. 

Blouln 

Boland 

Boiling 

Brown,  Ohio 

Burke,  Calif. 

Burleson,  Tex. 

Chappell 

Cleveland 

Conte 

Crane 

Dlggs 

Dlngell 

Dodd 

Doman 

Early 

Eckhardt 

Plndley 

Flood 

Eraser 

Prey 

Hanley 

Heftel 

Holland 
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Howard 

Jeffords 

Kindness 

Krueger 

LaFalce 

LeFanCe 

Lederer 

Lehman 

Lent 

Long,  La. 

McCloskey 

McDade 

McKlnney 

Madlgan 

Meeds 

Metcalfe 

Michel 

Mitchell,  N.T. 

Murphy,  m. 

Myers,  Michael 

O'Brien 

Oakar 

Patten 

Pepper 

Preyer 

Qule 


Rahall 

Rangel 

Reuss 

Rodlno 

Roncallo 

Rostenkowskl 

Rudd 

Runnels 

Sarasln 

Solarz 

Speliman 

St  Oennaln 

Steed 

Stelger 

Stokes 

Teague 

Tbone 

Thornton 

Tucker 

Vanlk 

Walsh 

WhlOey 

Young,  Alaska 

Zeferettl 


The  Clerk  read  the  Senate  concurrent 
resolution,  as  follow-: 

S.  Con.  Res.  44 


The  Cleric  announced  the  following 
pairs  : 
Mr.  Le  Fante  with  Mr.  Ashley. 
Mr.  Chappell  with  Mr.  Cleveland. 
Mr.  Patten  with  Mr.  Flndley. 
Mr.  Pepper  with  Mr.  Jeffords. 
Mr.  Bodlno  with  Mr.  Fraser. 
Mr.  Rangel  with  Mr.  Burleson  of  Texas. 
Mr.  Rostenkowskl  with  Mr.  Aspln. 
Mrs.  Speliman  with  Mr.  Madlgan. 
Mr.  St  Germain  with  Mr.  McKlnney. 
Mr.  Steed  with  Mr.  Rudd. 
Mr.  Teague  with  Mr.  Beard  of  Rhode  Island. 
Mr.  Zeferettl  with  Mr.  Kindness. 
Mrs.  Burke  of  California  with  Mr.  Conte. 
Mr.  Dodd  with  Mr.  Dornan. 
Mr.  Flood  with  Mr.  Lent. 
Mr.  Hanley  with  Mr.  Eckhardt. 
Mr.  Howard  with  Mr.  Blouln. 
Mr.  Krueger  with  Mr.  Frey. 
Mr.  Metcalfe  with  Mr.  Crane. 
Mr.  Rahall  with  Mr.  Mitchell  of  New  York. 
Mr.  Runnels  with  Mr.  Brown  of  Ohio. 
Mr.  Vanlk  with  Mr.  O'Brien. 
Mr.  LaPalce  with  Mr.  Qule. 
Mr.  Lederer  with  Mr.  Dlggs. 
Mr.  Lehman  with  Mr.  Sarasln. 
Mr.  Boland  with  Mr.  McCloskey. 
Mr.  Dlngell  with  Ms.  Oakar. 
Mr.  Early  with  Mr.  Roncallo. 
Mr.  Heftel  with  Mr.  Stelger. 
Mr.  Long  of  Louisiana  with  Mr.  McDade 
Mr.  Meeds  with  Mr.  Thone. 
Mr.  Murphy  of  nilnols  with  Mr.  Young  of 
Alaska. 
Mr.  Preyer  with  Mr.  Whitley. 
Mr.  Reuss  with  Mr.  Walsh. 
Mr.  Solarz  with  Mr.  Tucker. 
Mr.  Stokes  with  Mr.  Thornton. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker 

I  ask  unanimous  consent  for  the  Im- 
mediate consideration  of  a  similar  Sen- 
ate concurrent  resolution  (S.  Con.  Res 
44)  to  authorize  the  Secretary  of  the  In- 
terior to  accept  donations  of  suitable 
markers  recognizing  the  contributions  of 
Oen.  Thaddeus  Koscluszko. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  California? 

There  was  no  objection. 


Whereas  the  year  of  1977  marks  the  bicen- 
tennial of  the  Battle  of  Saratoga,  a  turning 
point  of  the  American  War  of  Independence; 
and 

Whereas  a  part  of  the  victory  at  Saratoga 
Is  credited  to  the  mUltary  genius  of  Oeneral 
Thaddeus  Koscluszko  of  Poland;  and 

Whereas  the  engineering  skill  and  advice 
of  General  Thaddeus  Koscluszko  contributed 
significantly  to  the  tactics  of  the  Continental 
Army  in  both  the  north  and  south  theaters 
of  the  American  War  of  Independence :  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  sites  of 
service  of  General  Thaddeus  Koscluszko  as 
identified  by  but  not  limited  to  the  Polish  Na- 
tional Alliance  and  the  Copernicus  Society 
should  be  recognized  by  the  Federal,  State, 
and  local  governments  as  the  KoscWszko 
Military  Engineering  Sites  and  marked  by 
suitable  markers;  and  be  it  further       \ 

Resolved,  That  the  Secretary  of  the  Interior 
be  encouraged  to  accept  the  donations  of 
such  suitable  markers  for  placement  within 
units  of  the  National  Park  System,  pursuant 
to  the  authority  granted  to  the  Secretary 
of  the  Interior  in  the  Act  of  Aug\ut  21,  1936 
(49  Stat.  666) . 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
this  Senate  concurrent  resolution  which 
is  offered  in  lieu  of  the  House  concurrent 
resolution  is  virtually  Identical.  The  main 
effect  of  this  action  is  that  we  will  now 
have  completed  action  in  both  Houses 
on  the  Kosciuszko  proposal. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  concurrent  resolution 
(H.  Con.  Res.  359)  was  laid  on  the  table. 


OREGON  NATIONAL  HISTORIC 
TRAIL 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rales  and  passing  the 
bill  H.R.  6900,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton),  that  the  House  suspend  the 
rules  and  pass  the  bUl  H.R.  6900.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electrwUc  de- 
vice, and  there  were — yeas  353,  nays  4 
not  voting  77,  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 


YEAS — 363 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  Tenn. 

BedeU 

Bellenson 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Blanchard 

Boggs 

Bonlor 

Bonker 

Bowen 


Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodbead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleion,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  PhUllp 

Butler 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  HI. 
Collins,  Tex. 

Conable 

Conyers 

Corcoran 

Corman 

Cornell 

ComweU 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

DanlelBon 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskt 

Devlne 

Dickinson 

Dicks 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 
Fary 

Fascell 

Fenwlck 

Fish 

Fisher 

Fithlan 

Flippo 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Oammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Guyer 

Hall 

Hamilton 

Hammer- 

schmidt 
Hannaford 
Hansen 
Harkln 
Harrington 


Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchiun 

Keys 

KUdee 

Kostmayer 

Krebs 

Lagomarslno 

Latta 

Leach 

Leggett 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McBwen 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 
Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 


Patterson 

Pattison 

Pease 

Perkins 

PettU 

Pickle 

PUce 

Poage 

Pressler 

Price 

PurseU 

Quayle 

QuiUen 

Ballsback 

Regula 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton 

Stark 

Steers 

Stockman 
Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Wa^man 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

ZablocU 


April  3y  1978 


h* 


NATS— 4 

Hagedom 

Risenhoover 

stangeland 

McDonald 

NOT  VOTING— 77 

Ashley 

Jeffords 

Rahall 

Aspln 

Kindness 

Rangel 

Beard.  R.I. 

Krueger 

Reuss 

Blouln 

LaFalce 

Rodlno 

Boland 

Le  Fante 

Roncallo 

Boiling 

Lederer 

Rostenkowskl 

Brown,  Ohio 

Lehman 

Rudd 

Burke.  Calif. 

Lent 

Runnels 

Chappell 

Long,  La. 

Sarasln 

Cleveland 

McCloskey 

Solarz 

Conte 

McDade 

SpeUman 

Crane 

McKlnney 

St  Germain 

Dlggs 

Madlgan 

Steed 

Dlngell 

Meeds 

Stelger 

Dodd 

Metcalfe 

Stokes 

Doman 

Michel 

Teague 

Early 

Mitchell,  N.Y. 

Thone 

Eckhardt 

Murphy,  ni. 

Thornton 

Flndley 

Myers,  Michael 

Tucker 

Flood 

O'Brien 

Vanlk 

Fraser 

Oakar 

Walsh 

Frey 

Patten 

Watkins 

Hanley 

Pepper 

WhlOey 

Heftel 

Preyer 

Young.  Alaska 

HoUand 

Pritchard 

Zeferettl 

Howard 

Qule 

CONGRESSIONAL  RECORD— HOUSE 

tteman  from  California  (Mr.  Phillip 
Burton)  that  the  House .  suspend  the 
rules  and  pass  the  bill  HJl.  11662.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  takea  by  electronic  de- 
vice, and  there  were — ^yeas  228,  nays  132. 
not  voting  74,  as  follows: 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Le  Fante  with  Mr.  Ashley. 

Mr.  Chappell  with  Mr.  Cleveland. 

Mr.  Patten  with  Mr.  Plndley. 

Mr.  Pepper  with  Mr.  Jeffords. 

Mr.  Rodlno  with  Mr.  Fraser. 

Mr.  Rangel  with  Mr.  Watkins. 

Mr.  Rostenkowskl  with  Mr.  Aspln. 

Mrs.  Speliman  with  Mr.  Madlgan. 

Mr.  St  Germain  with  Mr.  McKlnney. 

Mr.  Steed  with  Mr.  Rudd. 

Mr.  Teague  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Zeferettl  with  Mr.  Kindness. 

Mrs.  Burke  of  California  with  Mr.  Conte. 

Mr.  Dodd  with  Mr.  Dornan. 

Mr.  Flood  with  Mr.  Lent. 

Mr.  Hanley  with  Mr.  Eckhardt. 

Mr.  Howard  with  Mr.  Blouln. 

Mr.  Krueger  with  Mr.  Prey. 

Mr.  Metcalfe  with  Mr.  Crane. 

Mr.  Rahall  with  Mr  Mitchell  of  New  York. 

Mr.  Runnels  with  Mr.  Brown  of  Ohio. 

Mr.  Vanlk  with  Mr.  O'Brien. 

Mr.  LaFalce  with  Mr.  Qule. 

Mr.  Lederer  with  Mr.  Dlggs. 

Mr.  Lehman  with  Mr.  Sarasln. 

Mr.  Boland  with  Mr.  McCloskey. 

Mr.  Dlngell  with  Ms.  Oakar. 

Mr.  Early  with  Mr.  Roncallo. 

Mr.  Heftel  with  Mr.  Stelger. 

Mr.  Long  of  Louisiana  with  Mr.  McDade. 

Mr.  Meeds  with  Iilr.  Thone. 

Mr.  Murphy  of  nUnois  with  Mr.  Young  of 
Alaska. 

Mr.  Preyer  with  Mr.  Whitley. 

Mr.  Reuss  with  Mr.  Walsh. 

i^.  Solarz  with  Mr.  Tucker. 

Mr.  Stokes  with  Mr.  Thornton. 

Mr.  Holland  with  Mr.  Pritchard. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  annnoiuced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LOWELL,  MASS.,  NATIONAL 
CULTURAL  PARK 

The  SPEAKER  pro  tempore.  The  \m- 
flnished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
HJl.  11662,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tl(m  is  on  the  motion  offered  by  the  gea- 


Addabbo 
Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Applegate 
AuColn 
Baldus 
Barnard 
Baucus 
Bedell 
BeUenson 
Benjamin 
Bennett 
Biaggl 
Bingham 
Blanchard 
Boggs 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhUlip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clay 
Cohen 

couins.  nr. 

Conyers 

Corcoran 

Corman 

Cornell 

ComweU 

Cotter 

Coughlin 

D'Amours 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Dickinson 

Dicks 

Downey 

Drlnan 

Duncan,  Oreg. 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

Evans,  Colo. 

Fary 

Fascell 

Fenwlck 

Fish 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
BafalU 


[BoU  No.  187] 

YEAS — ^228 

Fisher 

Fithlan 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Oilman 

Gonzalez 

Gore 

Green 

Gudger 

Hagedom 

Hall 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Hightower 

Holtzman 

Horton 

Hubbard 

Hughes 

Ireland 

Jenrette 

Johnson,  Calif 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

Leggett 

Levitas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lundine 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Markey 

Mathls 

Mattox 

Mazzoll 

Meyner 

Mlkulskl 

MUcva 

MUler.  Calif. 

Mlneta 

Mlnish 

MltcheU,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Natcher 

Neal 

Nedzi 

NAYS— 132 
Bauman 
Beard,  Tenn. 
BevUl 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
BroyhUl 
Buchanan 


Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Price 

Regula 

Richmond 

Rinaldo 

Roberts 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Ryan 

Santlni 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Staggers 

Stanton 

Stark 

Steers 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

WUson.  Bob 

WUson.  C.  H. 

WUson,  Tex. 

Wirth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zabiockl 


Burgener 
Burleson,  Tex. 
Butler 
Clausen, 
Don  H. 
Clawion,  Del 
Cochran 
Coleman 
CoUlna,  Tex. 


conable 

HOlt 

Fettte 

OlIt1WlTlg'h»t¥l 

Hui^aby 

Pressler 

Daniel.  Dan 

Hyde 

Pritchard 

Daniel.  R.  W. 

Ichord 

PurseU 

Devlne 

Jacobs 

Quayle 

Duncan.  Tenn 

Jenkins 

QuUlen 

Edwards,  Ala. 

Jones.  Okla. 

Edwards,  Okla 

Kasten 

Rhodes 

English 

KeUy 

Erlenborn 

Kemp 

Robinson 

Ertel 

Ketchum 

Rousselot 

Evans.  Del. 

Lagomarslno 

Russo 

Evans.  Ga. 

Latta 

Satterfleld 

Evans,  Ind. 

Leach 

Sawyer 

Flippo 

Livingston 

Schulae 

Flowers 

Lloyd,  Tenn. 

Shuster 

Plynt 

Lott 

Smith.  Nebr. 

Porsythe 

Lujan 

Snyder 

Fountain 

McClory 

Spence 

Fowler 

McCormack 

Stangeland 

Frenzel 

McDonald 

Oammage 

McEwen 

Stiunp 

Gibbons 

Mann 

Symms 

Glnn 

Malta 

Taylor 

Gllckman 

Uarienee 

Treen 

Goldwater 

Marriott 

Trlble 

Goodling 

Martin 

Waggonner 

Gradlson 

MUford 

Walker 

Grassley 

MUler.  Ohio 

Watkins 

Guyer 

Montgomery 

Whitehurst 

Hammer- 

Moore 

Whitten 

schmidt 

Moorhead. 

Wiggins 

Hansen 

Calif. 

Winn 

Harsha 

Mottl 

Wydler 

Hefner 

Myers,  Gary 

Young,  na. 

HUlU 

Myers,  John 

HoUenbeck 

Nichols 

HOT  VOTINO— 74 

Ashley 

Howard 

Rahall 

Aspln 

Jeffords 

Rangel 

Beard,  RJ. 

Kindness 

Reuss 

Blouln 

Krueger 

Rodlno 

Bo:  and 

LaPalce 

Roncallo 

Boiling 

Le  Fante 

Rostenkowskl 

Brown,  Ohio 

Lederer 

Rudd 

Burke,  Calif. 

Lehman 

Runnels 

Chappell 

Lent 

Sarasln 

Cleveland 

Long,  La. 

Solans 

Conte 

McCloskey 

Speliman 

Crane 

McDade 

St  Germain 

Dlggs 

McKlnney 

Steed 

DlngeU 

Stelger 

Dodd 

Meeds 

Stokes 

Doman 

Metcalfe 

Teague 

Early 

Michel 

Thone 

Eckhardt 

Murphy,  ni. 

Thornton 

Flndley 

Myers,  Michael 

Tucker 

Flood 

O'Brien 

Vanlk 

Fraser 

Oakar 

Walsh 

Frey 

Patten 

Whitley 

Hanley 

Pepper 

Young,  Alaska 

Heftel 

Preyer 

ZeferetU 

HoUand 

Qule 

The  Clerk  announced  the  following 
pairs: 
Mr.  Le  Fante  with  Mr.  Ashley. 
Mr.  ChappeU  with  Mr.  Cleveland. 
Mr.  Patten  with  Mr.  Flndley. 
Mr.  Pepper  with  Mr.  Jeffords. 
Mr.  Rodlno  with  Mr.  Fraser. 
Mr.  Rangel  with  Mr.  HoUand. 
Mr.  Rostenkowskl  with  Mr.  Aq>tn. 
Mrs.  Speliman  with  Mr.  Madlgan. 
Mr.  St  Germain  with  Mr.  McKlnney. 
Mr.  Steed  with  Mr.  Rudd.  ' 

Mr.  Teague  with  Mr.  Beard  of  Rhode  Island. 
Mr.  Zeferettl  with  Mr.  Kindness. 
Mrs.  Burke  of  California  with  Mr.  Conte. 
Mr.  Dodd  with  Mr.  Doman. 
Mr.  Flood  with  Mr.  Lent. 
Mr.  Hanley  with  Mr.  Eckhardt. 
Mr.  Howard  with  Mr.  Blouln. 
Mr.  Krueger  with  Mr.  Prey. 
Mr.  Metcalfe  with  Mr.  Crane. 
Mr.  RahaU  with  Mr.  Michael  O.  Myers. 
Mr.  Runnels  with  Mr.  Brown  of  Ohio. 
Mr.  Vanlk  with  Mr.  O'Brien. 
Mr.  LaFalce  with  Mr.  Qule. 
Mr.  Lederer  with  Mr.  Dlggs. 
Mr.  Lehman  with  Mr.  Sarasln. 
Mr.  Boland  with  Mr.  McCloskey. 
Mr.  Dlngell  with  t<s.  Oakar. 
Mr.  Early  with  Mr.  Roncallo. 
Mr.  Heftel  with  Mr.  Stelger. 
Mr.  Long  of  Louisiana  with  Mr.  McDade. 
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Mr.  Me«d8  with  Mr.  Thone. 
Mr.  Muri^y  of  Illinois  with  Mr.  Toune  of 
Alaska. 
Mr.  Preyer  with  Mr.  Whitley. 
Mr.  Reuss  with  Mr.  Walsh. 
Mr.  Solarz  with  Mr.  Tucker. 
Mr.  Stokes  with  Bir.  Thornton. 

Mr.  FOWLER  and  Mr.  HUCKABY 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

"Hie  result  of  the  vote  was  announced 
as  above  recorded. 


ATfyril  3,  1978 


THE  COMINa  OIL  SHORTAGE 
IN  MONTANA 

(Mr.  BAUCU8  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  address  myself  today  to  the  prob- 
lem of  energy  In  Montana,  with  further 
specific  reference  to  energy  supply  from 
our  northern  neighbor,  Canada. 

Montana  is  an  energy  exporting  State. 
It  produces  hydroelectric  power,  coal, 
gas,  and  oil.  Yet  Montana  has  an  energy 
crisis,  like  almost  every  other  State. 
Those  energy  export  figures  cannot  al- 
low people  In  my  State  to  be  complacent. 
Why? 

First  of  all,  our  largest  energy  export 
Is  of  coal.  Montana  lacks  sufiBclent  facili- 
ties for  coal  conversion  to  warrant  Its 
entire  use  within  the  State.  The  day 
will  surely  come  when  Montana  will  use 
more  of  Its  coal,  but  It  will  take  time  and 
needs  sophisticated  conversion  tech- 
niques such  as  magnetohydrodynamlcs. 
Pollution  control  devices  must  also  be 
perfected.  So  meanwhile,  coal  Is  a  major 
export  from  the  State. 

Second,  we  export  limited  quantities 
of  gas  and  hydroelectriclty.  However, 
these  are  relatively  small  quantities  and 
much  of  our  production  is  consumed  lo- 
cally. 

Third  is  oil.  and  that  is  the  subject  I 
would  like  to  focus  upon. 

Montana  exports  oil.  We  produce,  re- 
fine and  export  it,  sending  It  to  eastern 
Washington,  northern  Idaho,  and  North 
Dakota.  We  consume  large  quantities 
ourselves;  for  example,  out  of  192.9  tril- 
lion Btu's  of  oil  produced  by  Montana, 
fully  85.4  trillion  Btu's  were  consumed 
by  the  transportation  segment '  alone, 
which  relies  on  petroleum  products  for 
97 J  percent  of  its  energy  needs.  Our  ag- 
ricultural sector  relies  on  petroleum  for 
98.5  percent  of  its  needs.  So  we  have  a 
marketing  area  and  a  domestic  demand 
of  considerable  proportion,  particularly 
when  It  Is  realized  that  those  two  sectors 
alone  account  for  13.2  percent  of  Mon- 
tana's employment. 

Nonetheless,  we  have  a  problem.  It 
stems  from  the  fact  that  years  back,  in 
the  days  before  anyone  dreamed  of  an 
energy  crisis,  Montana  refineries  were 
built  to  fit  the  nearest  and  best  source 
of  supply,  which  happened  to  be  Canada. 
It  was  much  easier  to  build  a  refinery  to 
handle  crude  brought  in  from  Canada 
than  it  was  to  use  only  our  own.  You  will 
recall,  Mr.  Speaker,  that  in  those  heady 
days  Canada  was  ardently  selling  its  oil 
to  us.  We  obliged  and  built  our  refineries 


to  handle  Canadian  crude,  so  much  so 
that  Montana  refineries  used  40  percent 
Canadian  oil  in  1975. 

The  energy  crisis  changed  all  that;  In 
October  1974  Canada's  National  Energy 
Board  reported  that  Canadian  oil  sup- 
plies were  being  drastically  depleted,  and 
that  production   was  declining  at  an 
alarming  rate.  Based  on  these  findings, 
the  NEB  recommended  that  exports  of 
oil  be  reduced  gradually  and  be  termi- 
nated by  the  early  1980's.  The  phaseout 
was  gradual  in  part  to  allow  U.S.  refiners 
to  find  alternate  sources  of  supply.  Can- 
ada made  clear  that  while  It  was  willing 
to  cooperate,  it  had  to  take  care  of  its 
own  needs  first,  and  that  we  would  have 
to  do  likewise.  Canada's  position  was 
fully  imderstood  by  our  Government, 
which  was  sympathetic  to  the  problem. 
As  a  result,  our  Government  has  taken 
many  measures  to  find  alternate  sup- 
plies. Obviously,  Alaskan  oil  will  even- 
tually play  a  role  in  the  resolution  of 
the  oil  supply  problem.  Alternate  sotirces 
of  energy  such  as  solar  or  wind  power 
are  being  developed.  Conservation  meas- 
ures are  being  encouraged.  A  national 
energy  program  has  been  presented  and 
hopefully  will  be  finally  approved^  We 
need  it  very  badly.  We  must  set  our  House 
in  order  If  we  are  to  survive. 

Northern  tier  refineries  were  \  the 
hardest  hit  by  Canadian  cutbacks.  None- 
theless, we  went  to  work  on  the  problem. 
We  expanded  shipments  up  through -our 
midcontlnental  pipeline  system.  We 
worked  out  our  problems  on  an  Alefska 
pipeline,  and  oil  is  now  coming  dbwn 
from  the  north  slope  of  that  State.  We 
are  looping  lines  which  service  Oie 
northern  tier.  We  are  using  barges  up 
our  river  systems.  We  are  even  studying 
unit  trains  as  a  means  of  dehvery. 

These  efforts  have  helped.  The  eastern 
northern  tier  States  are  now  beginning 
to  get  more  oil  via  the  intercontinental 
system.  The  Western  States  are  getting 
Alaska  oil. 

But  Montana  and  its  marketing  area 
remains  a  problem.  We  are  too  far  west 
to  obtain  midwest  pipeline  service,  and 
too  far  east  to  get  west  coast  oil.  And 
Canada  is  ending  its  shipment  of  sweet 
crude  to  Montana  refiners  by  1980. 

We  have  plans  for  the  longer  nm.  We 
are  actively  considering  the  construction 
of  a  northern  tier  pipeline  as  one  solu- 
tion to  bring  crude  to  our  refiners.  But 
all  this  will  take  time,  and  the  refiners 
anticipate  a  "window"  period  of  3  to  5 
years  when  Montana  will  be  In  a  criti- 
cal situation. 

What  does  this  mean  for  Montana? 
The  Department  of  Energy  issued  some 
interesting  statistics:  Canadian  cutbacks 
could  mean  a  loss  of  real  income  to  Mon- 
tana in  1978  of  at  least  $225.4  million, 
with  estimates  running  as  high  as  $303.4 
million.  In  the  Billings  area  lone,  DOE 
estimates  that  unemployment  could 
reach  as  high  as  2,755  workers.  Mean- 
while, Montana  will  be  faced  with  a  real 
problem:  Where  will  it  get  all  the  oil  it 
needs  to  keep  its  cars  going,  its  agricul- 
ture functioning,  its  industries  operating, 
and  Its  homes  heated? 

There  have  been  several  proposals 
made.  One  has  been  temporarily  suc- 


cessful: swapping  arrangements  with 
Canada.  Under  these  agreements,  vA 
and  Western  Hemisphere  crude  is  deliv- 
ered to  eastern  Canada  via  our  midwest- 
em  pipeline  in  return  for  a  continuation 
of  western  Canadian  crude  delivered  to 
the  northern  tier. 

It  sounds  like  a  good  arrangement. 
Unfortimately,  as  we  Increasingly  are 
taking  care  of  our  own  needs,  our  mid- 
continent  pipeline  is  now  operating  at 
capacity,  with  no  room  for  crude  to  be 
shipped  to  Canada.  As  a  result,  we  have 
no  supplies  to  swap. 

We  have  suggested  that  Canada  per- 
mit us  to  deliver  the  oil  to  eastern  Can- 
ada via  Portland,  Me.  to  Montreal.  For  a 
variety  of  reasons,  including  recent  Ca- 
nadian completion  of  a  pipeline  from 
Samla  to  Montreal  which  the  Canadian 
Government  thinks  it  must  keep  full,  this 
has  proven  to  be  imacceptable  to  Canada. 
A  further  possibUIty  lies  in  U.S.  stor- 
age of  strategic  oil  in  eastern  Canada  in 
return  for  continued  swaps  out  west. 
There  is  evidence  that  Canada  might 
approve  such  an  arrangement.  But 
again,  we  must  study  the  feasibility  of 
such  a  system  of  storage  and  that  will 
take  at  least  2  years.  And  then  It  might 
prove  unfeasible;  I  understand  that  at 
least  one  of  the  mines  which  have  been 
suggested  for  such  storage  Is  under  the 
sea  and  right  now  Is  full  of  water. 

Time  swaps  have  been  suggested.  We 
buy  Canadian  oil  now  In  return  for  Alas- 
kan oil  delivered  to  Canada  some  time 
in  the  future.  It  sounds  good,  but  no 
one  knows  what  the  price  of  oil  will  be 
a  few  years  hence.  Therefore  no  one 
wants  to  make  such  long  term  commit- 
ments. 

The  result  Is  that  we  still  do  not  have 
a  solution  to  Montana's  oil  supply  prob- 
lem, or  at  least  we  do  not  have  one 
which  is  economically  viable. 

I  am  concerned  enough  about  the 
problem  that  I  am  traveling  to  Ottawa 
very  soon  to  meet  with  Canadian  energy 
ofiBclals.  If  we  can  somehow  prevail  upon 
Canada  to  make  an  exception  for  Mon- 
tana, we  will  be  assured  stability  until 
we  have  built  our  own  line  of  supply.  If 
Canada  will  not  help  out,  we  shall  ob- 
viously survive,  but  at  substantial  cost. 
I  am  sure  Montanans  will  adapt  but  we 
shall  have  a  few  tough  years. 

Looking  ahead  to  that  eventuality,  it 
Is  important  that  Montanans  study  the 
options  available.  To  this  end,  I  also 
hope  to  organize  a  meeting  in  Montana 
of  Interested  individuals,  representing 
the  various  sectors  involved,  to  see  what 
can  be  done.  If  worse  comes  to  worse,  we 
may  have  to  seek  some  Federal  relief  or 
other  measures  to  ease  the  burden  which 
geography  has  so  unfortunately  cast 
upon  us.  Whatever  it  is,  something  will 
have  to  be  done,  and  I  hope  that  meet- 
ing will  at  least  start  the  process  and 
focus  attention  on  the  problem  we  face. 


RHODES  LEADERSHIP  APPLAUDED 

(Mr.  DEVINE  ask6d  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
•  Mr.  DEVINE.  Mr.  Speaker,  I  note  with 
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pleasure  an  editorial  in  the  Sunday, 
March  26,  Arizona  Republic  praising  the 
efforts  of  our  minority  leader,  John 
Rhodes.  Specifically,  the  editorial  praises 
Rhodes'  work  on  the  unanimous  Repub- 
lican vote  against  the  ill-conceived  Fed- 
eral election  bill. 

.For  the  benefit  of  my  colleagues  I 
would  like  to  insert  the  text  of  the  edi- 
torial at  this  point  in  the  Record: 
[From  the  Arizona  Republic,  Mar.  26,  1978.] 
A  Victory  for  Rhodes 

In  at  least  one  respect,  the  leader  of 
a  political  party  Is  like  the  leader  of  a  wolf 
pack.  Some  foUower  will  always  be  snapping 
at  his  heels.  That's  probably  the  way  Arizona 
Congress  John  Rhodes  feels  today. 

The  Wall  Street  Journal  reports  that  "con- 
servative Republicans"  hope  to  replace 
Rhodes  as  minority  leader  of  the  U.S.  House 
of  Representatives.  Their  candidate,  accord- 
ing to  The  Journal,  is  Rep.  Vander  Jagt  of 
Michigan.  However,  the  news  Item  ended 
with  the  prediction  that  Rhodes  would  sur- 
vive easily. 

The  story  followed  by  a  few  days  a  Wash- 
ington Post  report  that  Rhodes  was  In 
trouble  with  House  Republicans  because  he 
tried  to  make  a  deal  with  the  Democrats  on 
campaign  finance  legislation. 

The  Washington  Post  is  hardly  the  place 
to  look  for  unbiased  reporting  about  any  Re- 
publican. It  didn't  oppose  the  legislation, 
which  would  have  drastically  reduced  the 
amount  of  money  a  political  party  can  give 
to  a  candidate  in  the  congressional  election. 

Rhodes  did  oppose  the  legislation,  and 
when  the  showdown  came  he  secured  a  "No" 
vote  from  every  one  of  his  139  fellow  Re- 
publicans. He  also  picked  up  69  "No"  votes 
from  Democrats.  That  was  enough  to  beat 
the  measure,  which  undoubtedly  would  have 
helped  Incumbent  members  of  Congress  and 
therefore  assiired  the  Democrats  of  retaining 
their  2-to-l  majority  in  the  House  and  In  the 
Senate. 

It  was  a  virtuoso  performance.  Rhodes 
told  Ben  Cole,  of  The  Republic's  Washington 
bureau,  that  he  expected  70  Democrats  would 
defect  from  their  party  on  this  vote.  He 
missed  the  count  by  one  vote.  Cole  called  it 
"a  David  and  Chjllath  victory  for  the  Arl- 
zonan." 

To  predict  the  removed  of  Rhodes  as  party 
leader  after  such  a  smashing  victory  sounds 
like  wishful  thinking.  Or  maybe  The  Wash- 
ington Post  wants  Its  readers  to  believe  the 
Republican  Party  Is  being  taken  over  by  the 
radical  right. 

The  Republican  Party  has  a  war  chest  of 
•16  mlUlon  for  this  fall's  campaign.  It  was 
raised  In  small  contributions  from  2  million 
citizens.  The  Democratic  Party  has  very  little 
In  reserve.  In  fact.  It  Is  close  to  bankruptcy, 
and  would  much  rather  have  "public  fund- 
ing" of  all  national  election  campaigns.  That 
means  using  tax  money. 

Rep.  Bob  Stump  of  Arizona,  a  Democrat 
who  voted  with  the  Republicans  on  the  cam- 
paign financing  bill,  said: 

"This  is  the  genius  of  the  American  Politi- 
cal process.  Private  contributions  from  indi- 
vidual citizens,  business  and  labor  organi- 
zations, political  parties  and  other  groups 
can  be  obtained  by  any  qualified  person. 

"This  encouraged  good  candidates  to  run, 
and  most  often  discourages  bad  or  ineffective 
candidates  from  Jumping  into  the  race. 
Since  when  did  running  for  public  office  be- 
come a  right  that  anyone  is  entitled  to  at 
the  taxpayers'  expense?" 

That's  a  question  Stiunp's  fellow  Demo- 
crats prefer  not  to  answer. 

Rhodes  and  139  other  Republicans  have 
answered  it  conclusively.* 


SOVIET  REFUSENIK'S  VIEW  OP  THE 
JACKSON-VANIK  AMENDMENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  while 
I  was  in  Moscow,  Prof.  Naum  Meiman 
gave  me  the  following  letter  and  state- 
ment to  deliver  to  Senator  Henry  Jack- 
son. I  have  done  that,  but  I  want  to  share 
his  thoughts  with  my  other  colleagues 
also.  His  views  were  given  to  me  in  the 
apartment  of  Vladimir  Slepak.  Many 
other  refuseniks  were  present,  including 
the  mother  of  Anatoly  Shcharansky. 
They  all  agreed  wiUi  Professor  Meiman's 
view: 

Nabesezhnata  Gorkogo  4/£2, 
Moscow  113127.  VSMJt.,  March  23. 1978. 
Senator  Henrt  Jackson. 
The  Senate. 
Washington.  D.C. 

Dear  Mr.  Senator:  Some  days  ago  I  was 
Interviewed  by  David  WlUis  of  the  Christian 
Science  Monitor  about  your  Amendment. 
Some  refusnlks.  dissidents  and  I  consider 
the  subject  of  primary  Importance,  so  I  feel 
you  should  have  my  opinion  In  writing. 
Tou  may  use  it  any  way  you  deem  necessary. 

I   would   like   to   add   that   Academician 
Sakharov  has  read  this  statement  and  ex- 
pressed full  agreement  with  it.  He  has  no 
objetclon  to  mention  of  this  fact. 
Sincerely,  yours. 

Prof.  Naum  Meiman. 

Thx  Jackson-Vano^  Amendment 
The  Jackson-Vanlk  Amendment  Is  a  con- 
stant target  of  attack  by  the  Soviet  mass 
media.  It  aggravates  American-Soviet  rela- 
tions and  has  not  achieved  its  immediate  goal 
of  facilitating  emigration  from  the  USSR, 
particularly  for  Jews.  This  rouses  doubt  in  a 
certain  section  of  the  American  public  as  to 
the  advisability  of  preserving  the  Amend- 
ment. Notice  should  be  taken  of  the  system- 
atic campaign  against  the  Amendment  by  a 
narrow,  but  active  group  of  businessmen, 
such  as  the  management  of  Pepslcola.  who 
are  specially  Interested  In  Soviet  trade.  The 
clash  of  views  and  opinions  compels  me  to 
present  my  stand  on  this  question. 

I  believe  the  Jackson-Vanlk  Amendment  Is 
of  far  greater  Importance  than  transient 
politics.  Perhaps  it  will  be  properly  assessed 
with  the  passing  of  time.  The  Amendment  is 
more  than  an  important  Act  of  Congress.  It 
is  something  altogether  new,  something  un- 
precedented. For  the  first  time  In  history 
the  top  legislature  of  a  great  country  deemed 
It  necessary  to  pass  a  law  supporting  one  of 
the  basic  hiiman  rights,  that  of  freedom  of 
movement,  on  a  global  scale.  This  right  was 
throughout  history  the  main  criterion,  the 
main  test,  distinguishing  the  free  man  from 
the  slave  and  the  serf. 

The  Jackson-Vanlk  Amendment  created  an 
entirely  new  situation,  making  it  Impossible 
once  and  for  all  to  consider  freedom  of  emi- 
gration as  a  domestic  affair  of  the  country 
from  which  one  wishes  to  emigrate. 

This  is  understood  perfectly  by  the  Soviet 
government,  which  has  to'  take  it  Into  actual 
accoimt  m  spite  of  aU  the  thunder  In  the 
Soviet  press.  The  Soviet  government  quite 
soberly  sees  the  Amendment  as  a  political 
reality. 

Over  a  long  range  the  Jackson-Vanlk 
Amendment  is  one  of  the  most  effective  ways 
to  assist  the  emigration  movement.  I  am 
convinced  that  It  will  stUl  play  an  extremely 
substantial  role  In  promoting  freedom  of 
emigration. 


Tlie  Amendment  has  gained  spKUl  atg- 
nlflcance  since  the  Belgrade  Conference, 
where  the  USSR  In  fact  refused  to  carry  out 
its  human  rights  commitments  under  the 
Helsinki  Agreements.  The  Belgrade  Confer- 
ence highlighted  the  need  for  permanent 
practical  measures  to  make  the  USSR  respect 
human  rights. 

Let  me  underscore  that  the  Jackacm-Vanlk 
Amendment  Is  Important  not  only  for  Jewish 
emigration,  even  not  only  for  any  kind  of 
emigration.  It  Is  a  stimulus  in  the  general 
efforts  for  human  rights. 

Let  me  close  by  noting  that  the  Amend- 
ment has  already  produced  teUlng.  though 
not  always  apparent  results.  There  are 
grounds  to  maintain  that  it  has  restrained 
the  Soviet  authorities  from  committing 
further,  stronger  reprisals  against  partici- 
pants in  the  emigration  movement. 

Prof.  Naitm  Meiman. 

Moscow,  March  S,  1978. 


REGARDING  RELIGIOUS  DISCRIMI- 
NATION BY  IRS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frc«n  Idaho  (Mr.  Hansen)  Is  recog- 
nized for  20  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  to 
address  the  House  oa  a  serious  matter 
regarding  religious  discrimination  by  the 
Internal  Revenue  Services. 

The  first  amendment  to  the  Constitu- 
tion of  the  United  States  declares  that— 

congress  shaU  make  no  law  r^Pff^'^f  " 
establishment  of  religion,  or  prohlbltlngthe 
free  exercise  thereof;  or  abridging  toe  free- 
dom of  speech  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble  ^  to 
petition  the  government  for  a  redress  oi 
grievances. 

unfortunately  as  the  high  ideals  of  the 
Bill  of  Rights  come  under  increastog  , 
assault  from  the  mushrooming  bureauc- 
racy of  paternalistic  government,  our 
freedoms  are  disappearing  one  by  one 
and  article  I  is  no  exception. 

Everywhere  we  see  the  minions  of  gov- 
ernment clashing  with  the  forces  of  ia- 
dlvidual  Uberty  and  tradition  as  so-called 
new  standards  and  new  Practices  of 
morality  are  imposed.  This  is  manifested 
in  arbitrary  government  decisions,  not 
always  successful,  to  interfere  in  private 
educational  systems  even  if  they  accept 
no  Federal  funds;  to  force  integrated 
housing  between  the  sexes  contrary  to 
the  moral  codes  of  those  involved;  to  end 
father-son  functions  and  boys'  State  and 
girls'  State  programs  because  of  sexual 
segregation;  and  a  whole  host  of  other 
ctHitroversial  proposals,  regulations  and 
laws. 

All  of  this  constitutes  an  invasion  of 
first  amendment — and  other — rights  to 
varying  degrees,  but  far  worse  abuses  of 
individual  rights  are  taking  place  which 
by  nature  are  more  difficult  to  identify 
because  of  the  shroud  of  fear  and  in- 
timidation which  shield  them  from  ex- 
posure. 

Certain  abuses  of  citizen  rights  ex- 
posed in  recent  years  regarding  practices 
of  the  Central  Intelligence  Agency  and 
Federal  Bureau  of  Investigation  shocked 
the  Nation  and  the  overreaction  by  some 
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people  nearly  ruined  the  effectiveness  of 
both  (wganlzatlons. 

However,  several  years  of  research  and 
observation  now  convince  me  that  the 
greatest  assault  on  civil  rights  in  this 
country  is  yet  to  be  exposed.  The  CIA  and 
FBI  malpractices  did  not  touch  every- 
one because  of  their  limited  Jurisdiction 
but  one  superagency,  the  Internal  Reve- 
nue Service,  does. 

The  IRS  has  the  potential  to  reach 
everyone  and  the  means  to  do  It  with  the 
ruthlessness  of  a  dictator  bectvise  they 
are  not  restrained  constitutionally  as 
other  agencies  are. 

Will  the  IRS  misuse  this  vast  author- 
ity? Is  there  evidence  of  abuse?  Govern- 
ment agencies  develop  great  competence 
In  making  themselves  look  good  and  cov- 
ering their  mistakes.  In  most  cases  a 
citizen  Is  at  impossible  disadvantage  in 
any  showdown  because  of  his  limited  re- 
sources and  because  the  agency  controls 
the  ball  game  frcxn  the  playing  field  to 
the  referees. 

It  is  not  imcommon  for  documenta- 
tion to  be  suppressed,  destroyed  or  al- 
tered. It  is  not  imcommon  for  the  Gov- 
ernment employee  or  average  citizen  to 
feel  the  threat  of  retaliation  or  the  fear 
of  intimidation. 

On  December  15,  1977, 1  wrote  to  IRS 
Commissioner  Jerome  Kurtz  regarding 
grave  concerns  I  had  identified  in  IRS 
operation.  Among  these  were  problems 
invcdvlng  religious  discrimination  against 
IRS  employees  and  taxpayers.  I  asked, 
"Why  is  the  IRS  making  such  a  strong 
effort  to  purge  Mormon  agents  from  key 
eastern  Idaho  audit  positions  particularly 
in  the  Idaho  Falls  area?" 

Mr.  Kurtz  responded  in  a  letter  on 
February  24, 1978: 

Any  such  effort  would  be  a  violation  of 
'•<leral  Uw.  establlahed  IRS  policies  and  my 
personal  convictions.  Our  Investigation  to 
date  does  not  provide  any  basis  for  your 
aUegatlons. 

Chalk  one  up  for  bureaucratic  plati- 
tudes and  coverup.  Does  Government 
have  the  right  to  He?  I  do  not  know  who 
ylctimlaed  Mr.  Kurtz  but  the  letter  writ- 
ten for  the  Commissioner's  signature  was 
in  absolute  contradiction  to  volumes  of 
facts  available  in  ms'  own  personnel  and 
inspection  files — unless,  of  course,  they 
were  destroyed  as  I  have  been  told. 

Fortunately  for  the  truth,  and  perhaps 
unfortimately  for  any  coverup  by  IRS, 
the  records  do  exist  and  discriminatory 
practices  are  evident  and  provable.  This 
is  Important  because:  First,  current  IRS 
employees  are  reluctant  to  talk  because 
whistleblowers,  no  matter  how  right  they 
are,  always  seem  to  suffer  serious  per- 
sonal consequences,  second,  former  IRS 
employees  are  reluctant  to  talk  because 
of  possible  retaliation  against  them  as 
taxpayers  and  especially  because  most 
of  them  remain  in  the  accounting  pro- 
fession where  they  could  be  seriously 
handicapped  by  an  adverse  IRS  relation- 
ship; and  third,  taxpayers  in  general  are 
reluctant  to  talk  because  a  hostile  IRS 
can  get  at  them  year  after  year  through 
their  tax  returns,  even  to  the  point  of 
arbitrary  harassing,  embarraslng  and 
expensive  audits  and  investigations. 

These  records  show  that  religious  dis- 
crimination does  indeed  exist  and,  in 


fact,  is  broadly  practiced  by  IRS.  The 
particular  sect  subject  to  discriminatory 
practices  may  vary  according  to  which 
one  predominates,  but  prejudiced  poli- 
cies are  domumented.  Generally  noth- 
ing beneficial  can  result  from  discrimi- 
nation, but  there  are  Instances  where 
employee  manipulation  for  religious  pur- 
poses has  benefited  some  while  doing 
harm  to  others  which  will  be  evident  in 
the  facts  to  follow. 

A  number  of  employee  cases  where  re- 
ligious discrimination  is  evident  are 
available  where  IRS  should  not  have  to 
be  advised  because  the  records  of  sub- 
stantiation come  from  their  own  files.  In 
my  own  State  of  Idaho.  IRS  is  involved  in 
obvious  Mdrmon  manipulation. 

One  case  within  recent  months  had 
the  Inspection  Service  extensively  check- 
ing on  an  IRS  employee  to  see  if  the  indi- 
vidual was  "doing  too  much  Church 
work."  For  weeks  IRS  vehicles  shadowed 
the  employee  only  to  conclude  such  an 
allegation  could  not  be  proved.  However, 
no  respectable  person  would  want  to 
work  imder  such  conditions  and  espec- 
ially knowing  that  time  is  on  the  side 
of  management  and  if  they  want  to  get 
you,  they  will  finally  get  it  done  by  de- 
stroying you  little  by  little  with  adverse 
evaluations.  Naturally  the  employee 
found  a  good  job  and  got  out.  The  per- 
sonal situation  has  been  salvaged  but 
what  oan  be  said  even  on  the  outside 
without  jeopardizing  a  professional 
career? 

The  most  classic  case  involving  a  num- 
ber of  people  throughout  the  Idaho  IRS 
district  office  is  one  that  is  so  widespread 
and  covers  so  many  years  that  IRS  can- 
not possibly  defend  a  position  contend- 
ing that  they  have  no  knowledge  of  dis- 
criminatory practices. 

This  Involves  the  promotion-transfer 
from  Idaho  Falls  to  Boise  of  Mr.  Dee 
Brady  who  according  to  witnesses  in- 
cluding then  District  Director  Howard 
Martin  siuprlslngly  was  moved  ahead  of 
senior  grade  revenue  agents.  Mr.  Brady 
was  identified  as  a  member  of  the 
Church  of  Jesus  Christ  of  Latter-Day 
Saints  (LDS  or  Mormon)  and  his  pro- 
motion opened  a  GS-12  Revenue  Agent 
position  in  Idaho  Falls,  an  area  of  high 
Mormon  concentration. 

Applications  for  the  open  position  were 
made  by  four  employees  of  which  three 
were  of  the  Mormon  faith.  Of  the  three 
highest  qualified  two  were  Mormons. 
George  Blank,  a  non-Mormon,  was  se- 
lected and  in  the  aftermath  it  became 
evident  that  religion  may  have  played  a 
part  in  the  process. 

Complaints  were  filed  and  an  investi- 
gation launched  by  the  Equal  Employ- 
ment Opportunity  (EEO)  office  for  the 
western  region  of  IRS.  Investigator  Glen 
L.  Johnson  submitted  his  report  on  Sep- 
tember 10,  1976. 

On  October  10,  1975  agreemenis  were 
drawn  up  and  subsequently  signed  by 
district  director,  Howard  Martin;  Ken- 
neth Peterson,  assistant  counsel  of  the 
National  Treasury  Employees  Union 
(NTEU) ;  Stephen  R.  Nestor,  union  rep- 
resentative; Tedd  Woodard,  regional  EEO 
officer;  and  complainants  Paul  DesFosses 
and  Robert  Weaver  guaranteeing  the 
next  available  promotions  in  Twin  Falls, 


Idaho  Falls,  or  Pocatello  to  Weaver  and 

DesFosses,  and  that  such  action  mustbe 
in  a  reasonable  time.  Some  effort  by  IRS 
to  circumvent  apparently  was  made  but 
the  action  was  eventually  forced  as  reso- 
lution of  the  complaints. 

The  NTEU  bulletin  for  December  31, 
1975,  headlined  an  article,  "NTEU  Se- 
cures Promotions  for  Two  Denied  Jobs 
Due  to  Religious  Discrimination."  The 
article  states: 

Completing  hU  study,  the  EEO  Investiga- 
tor concluded  that  the  employees  would  have 
been  promoted  If  not  for  management's  dis- 
criminatory attitude  toward  Mormons. 

Statements  by  fellow  employees  told 
the  story  even  though  some  made  denials 
or  claimed  uncertainty  of  memory. 

Revenue  Agent  Winford  Splva  in  the 
EEO  interview  is  quoted  as  reporting 
group  manager  Gus  Santilll's  statement 
to  him  that — 

I  know  one  thing  for  dam  sure.  I'm  not 
going  to  put  another  Mormon  In  Idaho  Falls. 

On  another  occasion  Splva  reports: 
Ous   SantllU   again   stated   that   he   was 

"darn  sure  that  he  was  not  going  to  put 

another  Mormon  In  Idaho  Falls." 

This  probability  of  religious  considera- 
tion in  IRS  policy  was  reinforced  by 
office  auditor  Robert  Gillette  who  recalled 
Santilll  conversations  in  his  presence. 
Further  corroboration  of  religious  con- 
sideration in  employee  assigni^ent  was 
provided  by  employee  Albert  J.  Seefried. 

Revenue  agent  Connie  Bee.  told  the 
EEO  Investigator:  7 

....  Dean  Blgler,  the  formergroup  mana- 
ger over  Pocatello  and  Idaho  FaUs  offices, 
mentioned  to  me  that  he  was  concerned 
about  having  three  LDS  revenue  agents  In 
the  Idaho  Palls  poet  of  duty  due  to  the  niun- 
ber  of  Mormons  In  the  Idaho  Falls  area. 

Bigler's  statement  to  EEO  investigator 
Darryl  W.  Roosendaal  conceded  that— 

During  an  indoctrination  with  her  (Connie 
Bee),  It  is  very  possible  that  I  stated  a  con- 
cern about  the  all-Latter-Day  Saints  office  In 
Idaho  Falls  ...  It  Is  my  belief  from  various 
comments  and  Impressions  that  the  aU-LDS 
office  was  of  concern  to  our  then  Chief  of 
Audit  Division,  Tony  Kobersteln. 

In  a  letter  to  me  dated  August  6,  1976, 
Equal  Employment  Opportimlty  officer 
Barbara  R.  Thompson  stated  the  follow- 
ing: 

Tour  correspondence  dated  June  21,  1976 
concerning  the  request  from  Stephen  Nestor 
with  reference  to  Paul  J.  DesFosses  and  Rob- 
ert Weaver  was  referred  to  this  office. 

Paul  DesFosses  and  Robert  Weaver  each 
presently  have  a  formal  complaint  of  dis- 
•crimlnation  pending  In  the  administrative 
process.  After  the  investigation  of  the  allega- 
tion of  discrimination  on  the  basis  of  reli- 
gion, the  Regional  EEO  Officer  attempted 
informal  adjustment  in  accord  with  the  Civil 
Service  Commission  regulations.  An  agree- 
ment was  documented  and  signed  by  man- 
agement and  by  the  complainants.  A  report 
of  investigation,  the  signed  adjustment 
agreement  and  other  related  documents  were 
forwarded  to  this  office. 

After  review,  it  was  determined  that  the 
adjustment  agreement  exceeded  the  author- 
ity of  the  Service  in  that  it  was  not  incom- 
pliance with  CivU  Service  Commission  reg- 
ulations. The  Regional  EEO  Officer  was  re- 
quested to  correct  the  deficiency.  Mr.  Weaver 
and  Mr.  DesFosses  did  not  accept  the  adjust- 
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ment  agreement  as  corrected  by  the  District 
Director  .  .  . 

Subsequent  tp  the  Issuance  of  the  tetters 
of  proposed  disposition  ...  a  hearing  was 
requested.  The  hearing  was  scheduled  for 
July  before  a  Civil  Service  Commission  Com- 
plaints Examiner.  The  Director  of  Equal  Op- 
portunity Program,  the  Department  of 
Treasiuy,  will  make  a  decision  based  upon 
the  findings  and  recommendations  of  the 
examiner.  If  that  decision  is  not  accepted, 
it  may  be  appealed  to  the  Appeals  Review 
IBoard,  Civil  Service  Commission. 

At  this  point,  the  primary  Issue  appears 
to  be  the  nature  of  the  resolution  that  is 
acceptable  to  the  complainants.  The  Service 
has  made  maximum  utilization  of  the  au- 
thority understood  to  be  available  but  wlU 
Implement  whatever  is  the  decision  of  the 
TrraAiry  Department. 

Following  the  letter  from  EEO,  NTEU 
assistant  counsel,  Kenneth  B.  Peterson, 
from  San  Francisco,  entered  the  case 
again  in  behalf  of  DesFosses  and  Weaver 
in  strong  letters  to  Dean  Wright,  chief 
appeals  officer  for  the  U.S.  Civil  Service 
Commission  (Federal,  Employee  Appeals 
Authority)  dated  August  9,  1976.  and  to 
David  A.  Sawyer,  Director,  Equal  Oppor- 
tunity Program  (Office  of  the  Secretary 
of  the  Treasury)  on  September  1,  1976. 
Partial  context  of  the  latter  is  as  follows: 

Either  you  have  not  received  a  copy  of  the 
settlement  agreement  in  question,  or  you 
have  misread  that  settlement  agreement,  or 
]rou  have  had  a  faUure  of  memory  concern- 
ing the  proposed  disposition  which  was 
made.  In  fact,  the  settlement  agreement 
which  was  reached  on  August  17,  1976,  dif- 
fers significantly  from  the  proposied  disposi- 
tion made  by  the  EEO  officer. 

The  prior  proposed  disposition  would  have 
involved  a  competition  between  Mr.  Weaver 
and  Mr.  Paul  J.  DesFosses  for  a  single  posi- 
tion. The  loser  In  that  competition  would 
then  receive  no  further  remedy  to  redress 
the  discrimination  he  had  suffered.  Further- 
more, there  was  no  time  limitation  on  Imple- 
mentation of  the  remedy  proposed. 

In  contrast,  the  agreement  reached  on 
August  17,  1976,  concerns  only  the  complaint 
of  Robert  D.  Weaver,  and  does  not  discuss 
the  still  pending  complaint  of  Mr.  Paul  J. 
DesFosses.  The  terms  of  the  agreement  pro- 
vide that  Mr.  Weaver  will  receive  exclusive 
priority  consideration  for  the  next  avaUable 
aS-12  Internal  Revenue  Agent  position  In 
Twin  Falls  or  Pocatello,  Idaho,  and  that  such 
consideration  shall  take  place  within  30  days 
from  the  date  of  the  agreement. 

It  is  obvious  that  the  terms  of  the  nego- 
tiated agreement  differ  significantly  from 
the  proposed  disposition  made  by  the  EEO 
officer,  and  that  furthermore  the  terms  of 
the  agreement  are  significantly  more  bene- 
ficial to  the  complainant.  I  would  siiggest 
that  you  promptly  correct  any  statistical 
records  you  may  be  maintaining  concerning 
the  acceptance  of  proposed  dispositions  by 
complainants,  to  indicate  that  the  proposed 
disposition  made  by  the  Treasury  Depart- 
ment in  this  case  was  not  accepted. 

The  final  results  speak  for  themselves. 
Both  Weaver  and  DesFosses  received 
their  promotions.  That  should  be  the 
happy  end  of  a  long  struggle  for  Justice 
against  discrimination,  but  that  is  not 
necessarily  so.  IRS  has  not  repented  and 
only  granted  grudging  relief  when 
caught  redhanded. 

Bfr.  Speaker,  discrimination  goes  on, 
harassment  continues  and,  in  the  case  of 
those  who  continue  to  stand  their 
groimd,  retaliation  becomes  the  name  of 
the  game.  This  and  other  forms  of  reli- 


gious discrimination  invcdvlng  the  han- 
dling of  taxpayer  matters  are  subjects 
for  subsequent  development. 


LEGISLATION  TO  PERMIT  ALL  TAX- 
PAYERS TO  TAKE  A  DEDUCTION 
FOR  CHARITABLE  CONTRIBU- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man trom  New  York  (Mr.  Conable)  is 
recognized  for  10  minutes. 
•  Mr.  CONABLE.  Mr.  Speaker,  in  Feb- 
ruary I  joined  with  my  colleague,  Joseph 
L.  Fisher,  in  introducing  H.R.  11183,  a 
bill  to  permit  all  ■  taxpayers  to  deduct 
gifts  to  charity  on  their  individual  in- 
come tax  returns.  This  is  an  area  whldi 
requires  our  attention.  We  are  reintro- 
ducing this  measure  with  approximately 
40  cosponsors. 

In  the  interest  of  tax  simplification 
and  reform,  we  have  unwittingly  been 
reducing  the  tax  incentives  to  charitable 
giving  over  the  years  imtil  we  have 
reached  the  point  where  soon  only  the 
very  wealthy  will  receive  any  tax  bene- 
fit from  charitable  giving.  It  is  an  easy 
step  from  that  condition  to  the  assump- 
tion that  deductions  for  charitable  con- 
tributions are  only  loopholes  and  that 
we  would  be  better  off  letting  the  Gov- 
enmient  do  the  work  of  charities  so  that 
everyone  can  participate  again  in  the 
good  work  of  the  world  through  his  In- 
voluntarily donated  tax  payment.  How- 
ever, I  for  one  do  not  want  the  Govern- 
ment running  the  Boy  Scouts,  or  the 
chiurches,  or  all  the  universities,  any 
more  than  I  want  only  wealthy  people 
to  support  them.  As  we  see  at  every  turn. 
Government  control  accompanies  Gov- 
ernment financing. 

Let  us  look  at  some  of  the  pertinent 
facts:  Five  Increases  in  the  standard  de- 
duction in  the  last  8  years  have  increased 
the  number  of  taxpayers  using  the 
standard  deduction  from  slightly  more 
than  50  percent  in  1970  to  75  percent  in 
1977.  Charitable  organizations  estimate 
that  they  received  about  $5  billion  less 
during  that  period  as  a  result  of  this 
change.  In  1977  alone,  the  loss  was  ap- 
proximately $1.4  billion — $615  million  of 
that  amount  is  attributable  to  the  stand- 
ard deduction  changes  enacted  by  the 
Tax  Reduction  and  Simplification  Act  of 
1977  (PubUc  Law  95-30).  President 
Carter  has  proposed  to  extend  further 
the  use  of  the  standard  deduction  by 
reducing  the  number  of  deductions 
which  can  be  claimed;  if  this  is  reeJized, 
It  is  estimated  that  the  number  of  tax- 
payers claiming  the  standard  deduction 
would  be  increased  to  approximately  84 
percent.  In  other  words.  If  Congress 
adopts  the  President's  proposals,  only 
about  16  percent  of  the  taxpayers  would 
still  be  Itemizing  their  deductions  and 
thus  be  able  to  reduce  their  taxes  by 
listing  their  charitable  contributions. 

The  pluralism  which  the  private  char- 
ities provide  is  a  great  strength  in  our 
our  society,  and  we  should  all  be  con- 
cerned about  protecting  and  enhancing 
that  diversity  and  strength.  Certainly 
the  major  share  of  charitable  giving  is 
done  for  altruistic  purposes,  but  the  ad- 


ditional tax  incentives  are  extremely 
helpful  and  appropriate,  as  weU. 

The  expanded  use  of  the  standard  de- 
duction would  be  devastathig  for  the  vol- 
untary sector.  Contributions  to  public 
charities  are  certain  to  decrease,  making 
it  more  difficult  to  meet  the  increasing 
demand  for  social  services.  The  time  has 
come  to  make  a  change  that  will  offset 
the  depressing  impact  of  our  recent  tax 
decisions  on  the  charities.  Public  policy 
should  encourage  and  support  the  work 
of  charitable  organizaticms,  not  diminish 
it. 

In  my  (H)inion,  the  only  way  to  reverse 
this  recent  trend  is  to  amend  the  Inter- 
nal Revenue  Code  to  permit  all  taxpay- 
ers to  take  a  deduction  for  their  chari- 
table gifts,  whether  they  itemize  their 
deductions  or  not.  It  is  estimated  that 
revenue  losses  to  the  Treasury  would  be 
$2.35  billion.  However,  for  each  dollar 
of  taxes  lost  by  virtue  of  the  deduction, 
estimates  are  that  charitable  organiza- 
tions would  receive  between  $1.15  and 
$1.30. 

Furthermore,  these  increased  gifts  to 
charities  would  have  a  multiplier  effect — 
they  would  bring  an  additional  amount 
in  volunteer  efforts.  Recent  studies  in- 
dicate a  strong  correlation  between  giv- 
ing and  active  participation  in  chari- 
table endeavors.  For  each  dollar  donated 
to  pubUc  charities,  there  is  an  equivalent 
dollar's  worth  of  volunteer  effort.  Con- 
versely, if  charitable  giving  continues  to 
decline,  there  will  not  only  be  a  loss  in 
the  financial  base  of  the  Volimtary  or- 
ganizations, but  there  will  also  be  a  sig- 
nificant loss  in  volunteer  effort. 

I  do  not  believe  that  the  enactment  of 
this  legislation  would  be  a  step  backward 
in  our  efforts  toward  tax  simplification. 
It  would  require  only  a  simple  compu- 
tatt(Hi  on  the  front  of  the  tax  form, 
much  like  the  personal  exemption.  There 
is  ample  precedent  for  this  treatment. 
Child  care  expenses,  political  expenses, 
and  alimony  now  receive  "above  the 
line"  treatment  without  protest  from 
taxpayers  utilizing  those  provisions. 

The  Ways  and  Means  Committee  is 
currently  engaged  in  an  extensive  series 
of  hearings  on  the  President's  tax  re- 
duction and  reform  proposals  and  re- 
lated legislation.  On  Tuesday,  April  4, 
the  committee  plsms  to  devote  the  entire 
day  to  hearing  representatives  of  char- 
itable organizations  testify  on  the  Presi- 
dent's proposals  as  they  relate  to  char- 
itable contributions.  I  hope  that  the 
members  of  the  committee,  as  well  as  the 
rest  of  my  colleagues  in  Congress,  will 
recognize  the  uniqueness  of  the  chari- 
table contribution  deduction  and  support 
the  legislation  to  make  it  available  to  all 
American  taxpayers.* 


CRIME  SUBCOMMnTEE  HEARING 
ON  UNEMPLOYMENT  AND  CRIME 
RESCHEDULED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  Michigan  (Mr.  Coimits)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  can- 
celed its  scheduled  March  15  hearing 
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on  the  relationship  between  unemploy- 
ment and  crime,  because  of  the  debate 
on  HJl.  60.  the  Pull  Employment  and 
Balanced  Growth  Act,  that  took  place 
on  that  date,  lliat  hearing  has  now  been 
rescheduled  for  April  5. 1978,  at  2  p.m., 
In  room  2337,  Raybum  House  OfBce 
Building. 

As  previously  announced,  scheduled 
witnesses  for  this  hearing  Include  Sec- 
retary of  Labor  Ray  Marshall  and  for- 
mer Attorney  General  Ramsey  Clark. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  House  Committee 
on  the  Judiciary.  Subcommittee  on 
Crime,  207E  Cannon  House  Office  Build- 
ing. Washington.  D.C.  20515.* 


April  Sy  1978 


EFFECTS  OF  INTERNATIONAL  BANK- 
ING ACT  OF  1978  ON  INTERNA- 
TIONAL BANKS  IN  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Peppir)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  on  Thurs- 
day of  this  week  H.R.  10899,  the  Intema- 
tlonal  Banking  Act  of  1978,  is  scheduled 
for  floor  action,  subject  to  a  rule  being 
granted.  I  would  like  to  call  attention  to 
a  particular  section  of  this  legislation 
which  affects  each  and  every  State.  Sec- 
tion 5  of  this  bill,  as  reported  from  com- 
mittee, would  prohibit  interstate  branch- 
ing of  foreign  banks  unless  State  banks  of 
the  State  where  the  foreign  bank  already 
Is  established  also  are  permitted  to 
branch  into  the  State. 

This  conditional  arrangement  effec- 
tively precludes  a  State  from  choosing 
the  alternatives  for  International  bank- 
ing activities  which  would  be  most 
fortuitous  for  that  State,  and  would  force 
international  banks  to  conduct  opera- 
tions only  In  a  major  money  center  of  the 
United  States.  There  Is  litUe  doubt  that 
New  York,  Chicago,  HI.,  and  the  State  of 
California  would  retain  their  predomi- 
nance In  the  International  banking  field, 
with  little  opportunity  for  other  States  to 
enhance  their  own  position  In  the  fi- 
nancing of  foreign  trade. 

Mr.  Speaker,  Florida  Is  very  troubled 
by  this  legislation  for  the  reasons  I  just 
outlined,  and  I  have  been  in  continuous 
contact  with  our  State  comptroller  on 
this  subject.  Florida  has  recently  enacted 
legislation,  effective  on  January  1  of  this 
year,  which  permits  international  bank- 
ing agencies  and  ofDces  to  operate  in  the 
State.  At  a  glance,  the  International 
Banking    Act    would    seem    to    meet 
Florida's  situation  because  the  bill  does 
permit  agencies  to  operate  without  a  tle- 
in  arrangement.  We  in  Florida  strenu- 
ously object  to  this  view,  however,  be- 
cause section  5  would  close  future  options 
to  permit  International  banking  branches 
Into  our  State  should  we  decide  to  do  so. 
In  the  3  months  that  Florida's  Inter- 
national banking  law  has  been  effective, 
Ave  banks  have  applied  and  been  ap- 
proved for  operation;  four  have  subse- 
quently opened  agencies  in  the  Miami 
area,  with  the  fifth,  Lloyd's  of  London, 
about;to  do  the  same.  I  am  sure  Congress 
can  appreciate  the  Importance  of  Miami 


and  all  of  South  Florida  as  a  center  for 
Caribbean  and  Latin  American  trade. 
The  future  Is  bright  and  bold  for  inter- 
national trade  and  finance  in  our  State, 
and  a  foreclosure  of  future  international 
banking  options  as  contained  in  section 
5  of  H.R.  10899  is  neither  necessary  nor 
desirable. 

Because  of  the  direct  effect  this  legis- 
lation would  have  on  all  States'  banking 
prerogatives,  I  believe  the  House  wIU  be 
interested  in  the  following  letters  from 
State  banking  commissioners  around  the 
country.  These  letters  support  a  deletion 
of  the  tie-in  requirements  of  section  5  of 
the  bill,  and  you  may  be  aware  that  a 
motion  to  that  effect  will  be  made  by  Mr. 
Annunzio  when  the  bill  Is  considered  on 
the  floor.  It  Is  interesting  to  note,  more- 
over, that  New  York's  superintendent  of 
banks,  a  State  which  might  be  expected 
to  benefit  from  section  5,  Indicated  to 
the  Banking  Committee  that  such  re- 
striction would  not  accord  New  York 
any  significant  benefit,  while  they  would 
represent  a  "substantial  disservice  to 
other  States."  Mr.  Speaker,  the  letters 
from  various  States  follow. 
Dwartment  op  Banking  and  Finance, 

Atlanta,  Oa.,  March  IS,  X978. 
R«  International  Bank  of  1978  (HJl.  10899) . 
Hon.  Larry  McDonald, 

Congressman,  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  McDonald:  The  sub- 
ject Bin  was  reported  out  of  the  Banking 
Committee  on  February  23.  1978  and  Is  now 
scheduled  to  go  before  the  Rules  Committee 
of  the  House  with  possible  noor  action  as 
early  as  March  17th.  The  Bill  reported  out 
of  the  Committee  has  three  areas  which  are 
of  concern  to  this  Department  and  to  Gover- 
nor Busbee.  Those  areas  are  Sections  6  and  7 
of  the  BUI  and  the  grandfather  date  con- 
tained In  the  BUI.  The  attached  memoran- 
dum from  the  Conference  of  State  Bank 
Supervisors  outlines  these  problem  areas. 

With  respect  to  Section  6,  Representative 
Prank  Annunzio  (D.,  ni.)  will  be  offering  an 
amendment  which  the  Department  and  Gov- 
ernor Busbee  consider  desirable.  W©  would 
urge  your  support  of  that  amendment  on  the 
floor. 

In  the  event  Representative  Annunzlo's 
amendment  Is  not  successful,  we  would  urge 
your  support  of  an  appropriate  amendment 
to  change  the  grandfather  date  In  Section  6 
from  May  1, 1976  to  May  1. 1978,  or  some  other 
appropriate,  but  more  current,  date.  Six  In- 
ternational banks  are  presently  operating  In 
Atlanta  and  they  all  would  be  required  to 
terminate  their  operations  under  the  present 
grandfather  date  In  the  Bill.  However,  If 
Representative  Annunzlo's  amendment  Is  ac- 
cepted concern  over  the  grandfather  date 
would  become  a  moot  point. 

With  respect  to  Section  7,  the  Department 
feels  that  language  contained  In  the  Bill 
when  It  came  out  of  Subcommittee  Is 
more  desirable  than  the  language  presently 
contained  In  the  Bill.  The  Subcommittee 
language  would  have  given  the  Federal  Re- 
serve System  reserve  setting  authority  over 
Federally-chartered  International  banking 
operations  only;  whereas,  the  language  pres- 
ently contained  In  Section  7  would  give  the 
Federal  Reserve  System  reserve  setting  au- 
thority over  State-chartered  International 
operations  also.  If  an  effort  Is  made  to  restore 
the  Subcommittee  language,  we  would  urge 
your  support  of  that  effort. 

If  that  effort  Is  unsuccessful,  we  would 
urge  your  support  of  the  language  presently 
conuined  In  the  BUI,  but  would  further  urge 
your  opposition  to  any  effort  to  further 
strengthen  the  Federal  Reserve  supervisory 


role     over     State-chartered     Internationa] 
banking  operations.  , 

Thank  you  for  your  consideration  of  this 
legislation  which  can  have  a  significant  Im- 
pact on  the  future  growth  of  International 
banking  and  International  trade  develop- 
ment In  this  country.  If  I,  or  my  staff,  can 
be  of  any  assistance  to  you  or  if  the  Con- 
ference of  State  Bank  Supervisors  can  be  of 
any  assistance  to  you,  please  feel  free  to 
contact  me. 

Yours  very  truly. 

E.  O.  Duim, 
Commissioner. 

State  Bank  Department, 
Little  Rock,  Ark.,  March  17, 1978. 
Re   HJt.   7326 — International   Banking   Act 

1977. 
Hon.  Jim  Got  Tucker, 

Member  of  Congress,  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Tucker:  Arkansas,  at 
this  time,  prohibits  internatlpnal  chartering 
of  banks  in  Its  sUte.  If  the  above  bill  be- 
comes law,  more  or  less  all  of  the  interna- 
tional banking  in  this  country  will  be  con- 
fined to  the  states  of  New  York  and  Cali- 
fornia. I  do  not  think  this  is  right.  If  Ar- 
kansas should,  in  the  future,  desire  to  have 
foreign  banks  or  branches,  then  I  think  the 
state  should  enjoy  the  prlvUege  if  it  so 
desires. 

I  am  not  supporting  international  banking 
in  our  state,  but  I  do  think  it  should  not  be 
confined  to  New  York  and  California. 

My  good  friend  Jack  Dunn,  Commissioner 
of  Banking  in  the  State  of  Georgia,  states 
that  his  state  permits  limited  branching  of 
foreign  banks  and  if  I  understand  the  bill 
correctly,  this  would  limit  his  state  to  ac- 
cepting in  the  future  foreign  branch  banks. 
Very  truly  yours, 

H.  C.  Adams, 
State  Bank  Commissioner. 


Department     or     Banking     and 
Securities, 

Frankfort,  Ky.,  March  17, 1978. 
Re  International  Bank  Act  of  1978,  Hit. 
10899. 
Dear  Congressman:  It  Is  my  understand- 
ing that  the  above  bill  may  be  called  before 
the  floor  of  the  House  of  Representatives  for 
debate  in  the  very  near  future. 

As  a  state  banking  official  I  urge  you  to  op- 
pose Section  6  of  the  bill  as  it  is  now  written. 
Representative  Frank  Annunzio  will  offer  an 
amendment  to  the  present  Section  5  which  I 
would  ask  you  to  support.  Mr.  Annunzlo's 
amendment  would  preserve  the  authority 
which  all  states  have  had  in  the  past  to  in- 
vite Into  their  respective  areas  foreign-bank 
branches  regardless  of  whether  the  partic- 
ular branch  of  a  foreign-owned  bank  might 
also  be  operating  In  another  state.  Mr.  An- 
nuzlo's  amendment  would  delete  from  Sec- 
tion 5  an  onerous  tie-In  arrangement  requir- 
ing that  If  a  state  desired  to  have  in  its  bor- 
ders a  state-chartered  foreign-bank  branch 
located  out-of-state,  then  state-chartered 
domestic  banks  located  In  the  "home"  state 
In  which  the  foreign  bank  branch  is  operat- 
ing must  also  be  permitted  the  same  inter- 
state privileges.  This  tle-ln  arrangement  has 
the  effect  of  giving  New  York  a  virtual  mo- 
nopoly on  International  banking,  particularly 
with  regard  to  foreign-bank  branches.  The 
reason  Is  simply  that  most  all  foreign-bank 
branches  have  a  location  In  New  York. 
Should  Kentucky  at  some  time  In  the  future 
want  to  Invite  a  foreign-bank  branch  into 
our  state  for  international  banking  matters, 
our  state  should  not  be  forced  to  also  take  a 
domestic  bank  from  New  York  State. 

Efforts  may  also  be  made  on  the  floor  of 
the  House  to  broaden  Section  7  to  give  the 
Federal  Reserve  Board  additional  powers 
over  stote-chartered  foreign  banking  Institu- 
tions and  to  treat  them  as  though  they  were 
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"member"  banks.  This  additional  authority 
for  the  fed  Is  not  warranted.  I  would  ask  you 
to  resist  any  effort  to  enlarge  the  powers  of 
the  fed  to  a  degree  greater  than  now  pro- 
vided in  the  biU. 
Sincerely, 

James  L.  McNeelt, 
Deputy  Commissioner. 

Banking  Department, 
Topeka,  Kans.,  March  17, 1978. 
Re :  International  Banking  Act  of  1978  (BJt. 

10899) 
Hon.  Larrt  Winn,  Jr., 
House  of  Representatives, 
Raybum  House  Of/ice  Building, 
Washington,  D.C. 

Dear  Larrt:  I  understand  the  above  bill 
will  soon  be  debated  on  the  floor  of  the 
House  of  Representatives. 

I  urge  you  to  support  the  amendment  to 
Section  6  of  this  bill  that  Representative 
Frank  Annunzio  from  Illinois  will  offer  on 
the  flqor  of  the  House.  The  reasons  for  ask- 
ing this  are  set  forth  in  the  enclosed  Memo- 
randum prepared  by  the  Conference  of  State 
Bank  Supervisors. 

In  addition,  please  oppose  any  effort  that 
might  be  made  on  the  floor  of  the  House  to 
broaden  Section  7  of  the  bill  to  give  the  Fed- 
eral Reserve  additional  powers  over  State- 
chartered  foreign  banking  Institutions.  It  is 
anticipated  that  efforts  wlU  be  made  to  offer 
Section  7  to  g^ve  the  said  (1)  the  power  to 
examine  State-chartered  foreign  banking  in- 
stitutions and  (2)  to  Impose  other  provisions 
of  Federal  law  as  though  they  were  member 
banks.  These  additional  powers  are  un- 
warranted. 

Governor  Bennett  and  I  discussed  this  par- 
ticular bUl  a  few  months  ago  and  we  both 
agreed  that  in  the  event  a  foreign  bank 
should  locate  In  Kansas,  we  would  prefer 
that  supervision,  reserves,  and  other  regula- 
tory matters  be  the  province  qf  our  State 
Banking  Department,  rather  than  subject  to 
the  Federal  Reserve  Board. 
With  best  regards, 

Emert  E.  Faoer, 
State  Bank  Commissioner. 

Commissioner  of  Banks 

AND  Trust  Companies, 
Springfield.  III..  March  2,  1978. 
Re  International  Bunking  Act  of  1978  (H.R. 

10899). 
Hon.  Morgan  P.  Murphy, 
Member  of  Congress, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Morgan:  I  discussed  with  your  of- 
fice last  Thursday  my  extreme  concern  about 
HJl.  10899.  the  International  Banking  Act 
of  1978,  which  will  soon  be  considered  by 
the  Rules  Committee. 

The  bill  has  severe  implications  for  Illi- 
nois. Section  e,  as  reported  out  of  the  House 
Banking  Committee  February  23,  would  re- 
quire that  before  Illinois  could  Invite  a 
state-chartered  foreign  bank  branch  operat- 
ing in  another  state  into  Chicago.  Illinois 
would  have  to  permit  domestic  state-char- 
tered banks  from  the  same  Jurisdiction  to 
also  come  Into  Illinois.  Illinois  law  does  not 
permit  this  so  growth  of  Chicago  as  a  com- 
petitive international  money  center  would  be 
stymied  if  H.R.  10899  were  to  become  law 
as  now  written. 

We  need  foreign  branches  in  Illinois  to 
support  Midwest  Industries  engaged  In  In- 
ternational commerce  and  to  Increase  Illi- 
nois' role  in  international  banking  matters. 
Our  domestic  banking  needs  are  being  ade- 
quately filled  by  our  own  domestic  banks. 
We  certainly  don't  need  interstate  branch- 
ing from  New  York,  for  example,  for  that 
purpose.  No  other  state  is  anxious  to  have 
out-of-state  domestic  banks  branching  into 
its  area.  The  net  effect  of  H.R.  10899  would 
be  to  require  foreign  branches  to  choose  a 
one-state  limitation.  Under  this  condition. 


foreign  branches  would  undoubtedly  locate 
in  New  York  or  CaUfomla  to  the  exclusion 
of  other  states  that  now,  or  In  the  future, 
desire  such  financial  development. 

I  urge  you  to  consult  with  Congressman 
Frank  Annxinzio  and  Congressman  Henry 
Hyde  who  will  communicate  the  severely 
negative  impact  that  H.R.  10899  Imposes  on 
lUinols.  If  the  bUl  were  to  bfcome  law,  as 
presently  written,  it's  conceivable  that  re- 
taliation procedures  by  foreign  countries 
could  be  applied  against  Illinois  banks  that 
are  presently  engaged  in  foreign  banking 
activities  In  such  countries. 

The  amendments  adopted  by  the  full  Bank- 
ing Committee  on  February  23  are  so  sweep- 
ing in  their  effect,  as  compared  to  the  blU 
when  reported  from  the  subcommittee,  that 
considerable  time  is  needed  for  the  states 
to  evaluate  the  differences.  Truly,  several 
weeks  are  needed  to  give  everyone  an  ade- 
quate opportunity  to  understand  the  full 
Implications  of  the  proposal  in  Its  amended 
form  before  It  goes  to  the  House. 

Please  contact  me  If  you  have  any  ques- 
tions. Thank  you. 
Sincerely, 

William  C.  Harris, 

Commissioner. 

Department  or  Bank  Supervision, 

Jackson,  Miss..  March  14. 1978. 
Re:    International    Banking    Act    of    1978 
(H.R.  10899). 

Dear  Congressman:  Attached  Is  a  copy  of 
a  memorandum  from  the  Conference  of 
State  Bank  Supervisors  briefly  sununarizing 
Sections  5  and  7  of  the  above  bill  as  they 
were  amended  in  the  House  Banking  Com- 
mittee on  February  23,  1978.  CSBS  opposes 
the  sections  as  now  written  for  reasons  cited 
In  the  attached  memorandum. 

It  is  our  understanding  that  Representa- 
tive Prank  Annunzio  (D.  111.)  will  offer  an 
amendment  to  the  present  Section  5.  The 
Annunzio  amendment  would  simply  preserve 
the  authority  which  states  have  had  up  to 
this  time  to  invite  into  their  respective  areas 
foreign  bank  branches,  regardless  of  whether 
a  particular  branch  of  a  foreign-owned  bank 
Is  also  operating  in  another  state.  His  amend- 
ment would  knock  out  the  tle-ln  arrange- 
ment presently  in  Section  6  requlrl^  that 
If  a  state  wants  to  Invite  into  its  borders  a 
state-chartered  foreign  branch  that  is  al- 
ready operating  in  another  state,  then 
state -chartered  domestic  banks  located  in 
the  "home"  state  In  which  the  foreign  bank- 
ing branch  is  operating  must  be  permitted 
the  same  Interstate  privileges. 

With  respect  to  Section  7.  the  attached 
memorandum  speaks  for  Itself.  However,  ef- 
forts can  be  anticipated  on  the  floor  to 
reinstate  provisions  which  would  give  the 
Fed  (a)  examination  powers  over  state- 
chartered  foreign  branches,  agencies  and 
commercial  lending  companies,  and  (b)  the 
right  to  Impose  any  other  provision  of  Fed- 
eral law  which  could  be  imposed  on  member 
banks.  If  these  latter  two  points  were  added, 
It  would  amount  to  the  Fed  having  com- 
pulsory membership  powers  over  state- 
commercial  lending  companies,  and  (b)  the 
commercial  agencies.  There  is  no  reason  for 
such  authority  being  vested  In  the  Fed  with 
respect  to  such  Institutions.  The  Fed  does 
not  have  such  authority  with  respect  to 
state-chartered  domestic  banking  Institu- 
tions that  have  not  chosen  to  be  members  of 
the  Fed  System,  and  to  give  the  Fed  such 
powers  would  be  discriminatory  relative  to 
the  state-chartered  foreign  banking  Insti- 
tutions. 

This  department  supports  the  views  of 
CSBS  as  reflected  in  the  attached  memoran- 
dum and  we  would  appreciate  your  consid- 
eration of  this  matter. 


CordlaUy. 


James  H.  Means, 
State  Comptroller. 


Department  or  FXMAirCK. 
Boise,  Idaho.  March  17.  J97t. 
Hon.  Steve  Stmms, 
US.  Representative. 
Longworth  House  Office  Bldg.. 
Washington.  D.C. 

Dear  Steve:  We  understand  that  the  In- 
temaUonal  Banking  Act  of  1978  (H.R.  10899) 
wlU-be  sent  to  the  House  Floor  for  debftte 
on  Tuesday,  March  21,  1978.  We  appreciate 
the  assistance  you  havje  given  us  so  far  on 
this  piece  of  legislation  and  now  we  must 
caU  upon  you  again.  We  would  like  to  point 
out  briefly  some  important  points  concern- 
ing thU  blU. 

At  the  present  time  the  Individual  states 
determine  whether  foreign  banking  Institu- 
tions can  or  cannot  operate  within  their 
respective  borders.  Ft)relgn  banking  institu- 
tions are  located  prlnclpaUy  in  New  York 
and  California,  our  nation's  leading  money 
centers,  and  to  a  lesser  extent  In  Chicago, 
UUnols.  There  are  a  few  foreign  banks  in 
Florida,  Georgia,  Massachusetts,  Oregon  and 
Washington,  but  about  98%  of  the  banking 
assets  are  in  New  York,  California  and 
Chicago.  Illinois. 

The  House  Banking  Committee  on  Feb- 
ruary 23  amended  Section  S  of  this  bUl  (by^ 
a  26-18  vote)  to  provide  that  no  state- 
chartered  branch  could  operate  outside  Its 
home  state  unless  the  laws  of  the  state  which 
it  desired  to  enter  would  also  permit  in- 
terstate branching  of  domestic  state-char- 
tered nonmember  banlcs  looated  In  the 
"home"  state  of  the  foreign  branch. 

The  net  effect  of  this  provision  Is  to  legis- 
late the  dominance  of  New  York  in  the  In- 
ternational banking  field.  Why  Is  this? 
Simply  because  nearly  every  foreign  branch 
In  the  United  States  has  a  presence  in  New 
York  State.  Therefore,  under  this  bUl.  If  a 
state  such  as  Florida,  Georgia,  etc.,  wanted 
to  invite  Into  their  respective  areas  a  foreign 
branch  already  operating  In  New  York,  it 
would  have  to  also  permit  state-chartered 
nonmember  domestic  banks  from  New  York 
to  also  come  into  their  states.  There  is  no 
desire,  generally,  on  the  part  of  states  to 
permit  out-of-state  domestic  banks  into 
their  areas,  and  this  would  be  particularly 
true  of  having  to  permit  large  domestic 
banks  from  New  York. 

As  a  result,  if  this  section  were  to  become 
law.  It  would  have  the  effect  of  forcing  fore- 
ign bank  branches  to  choose  a  one-state  lo- 
cation, and  under  such  circumstances  they 
would  choose  New  York  to  the  exclusion  of 
aU  other  states,  except  possibly  California. 
This  would  be  detrimental  to  the  efforts  of 
any  other  sUte  which  might  In  the  future 
desire  to  attract  these  foreign  branches. 

The  claim  U  made  by  opponents  of  the 
present  situation  that  the  multi-state  pres- 
ence of  foreign  branches  gives  them  an  un- 
fair competitive  advantage  over  our  domes- 
tic banks.  What  are  the  facts:  The  multi- 
state  locations  of  foreign  branches  are  al- 
most entirely  confined  to  New  York  and 
Chicago.  IlllnoU.  New  York  has  69  foreign 
branches  and  Chicago  has  29  foreign 
branches,  most  of  which  branches  are  also 
in  New  York.  There  are  only  a  handful  of 
foreign  branches  in  other  states  such  as 
Massachusetts.  Oregon  and  Washington.  So 
we  are  not  talking  about  large  numbers  of 
multi-state  foreign  branches,  or  many 
states  into  which  they  have  gone. 

What  about  our  domestic  banks  and  their 
intersUte  banking  activities?  A  series  of  ar- 
ticles which  appeared  In  1976-1978  Issues  of 
the  "American  Banker,"  a  financial  news- 
paper, show  that  13  large  banks  alone  have 
some  1,483  so-called  "nonbank"  offices  in 
some  43  states  outside  the  state  In  which 
they  are  headquartered.  These  Include  Edge 
Act  Corporations,  organizations  handling  In- 
ternational banking  matters  for  domestic 
banks;  loan  production  offices  which  soUctt 
loans  throughout  the  country  and  do  every- 
thing but  actually  finalize  such  loans  and 
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subsidiary  banks  which  have  be«n  grand- 
fathered under  the  Bank  Holding  Company 
Act.  We  have  already  been  notified  as  re- 
cently as  March  10,  1978  that  Citicorp  Is 
planning  to  arrange  a  conversion  of  the 
Nationwide  Finance  Company  offices  In 
Idaho  to  Citicorp  Person-to-Person  Finan- 
cial Center,  Inc.,  offices.  Although  these  do- 
mestic, interstate  activities  may  not  consti- 
tute deposit-taking  functions  in  a  purely 
technical  sense,  they  generate  deposits  for 
their  bank  affiliates.  Of  these  13  banks,  12 
through  their  out-of-state  subsidiaries  en- 
gage in  interstate  consumer  and  sales  fi- 
nance and  in  mortgage  banking  activities;  10 
are  in  leasing  activities;  9  in  selling  and 
reinsxirlng  credit-related  insurance;  8  are 
in  factormg;  6  are  in  Investment  manage- 
ment advisory  services  and  in  real  estate 
advisory  services;  6  are  providing  vent\ire 
capital  to  small  businesses  and  handling 
computer  services;  2  provide  trust  services 
and  market  travelers  checks.  * 

There  is  far  more  Interstate  domestic 
banking  through  these  13  banks  alone  than 
is  engaged  in  through  the  interstate  activi- 
ties of  A  relatively  small  number  of  foreign 
bank  branches  which  have  their  multi-state 
presence  principally  in  New  York  and  the 
Loop  area  of  Chicago.  The  so-called  competi- 
tive advantage  enjoyed  by  foreign  branches 
over  domestic  banks  which  cannot  branch 
Interstate  la  merely  illusory. 

Section  7  as  amended  by  the  House  Bank- 
ing Committee  on  February  23  would  give 
the  Fed  reserve-setting  over  state-chartered 
foreign  branches,  agencies  and  commercial 
lending  compazUes  with  worldwide  assets  of 
•1  billion.  While  this  provision  Is  much  more 
palatable  to  us  than  the  provisions  sought 
by  Representative  St  Oermaln  in  Conunlttee, 
we  take  the  position  that  these  provisions  are 
(1)  discriminatory,  in  that  affiliation  with 
the  Fed  is  optional  for  state-chartered  do- 
mestic banks  regardless  of  size  and  that  It 
should  be  optional  for  foreign  banking  in- 
sUtutlons,  regardless  of  dze;  (2)  the  Fed 
has  made  no  showing  that  It  needs  reserve- 
setting  authority  over  all  state-chartered 
domestic  banks,  let  alone  foreign-owned 
banking  institutions. 

We  would  like  to  inform  you  that  Repre- 
sentative Frank  Annunzlo  wUl  offer  an 
amendment  to  the  present  Section  6  and  we 
would  sincerely  appreciate  your  support  of 
the  Annunzlo  amendment.  This  amendment 
would  simply  preserve  the  authority  which 
states  have  had  up  to  this  time  to  invite 
into  their  respective  areas  foreign  bank 
branches,  regardless  of  whether  a  particular 
branch  of  a  foreign-owned  bank  is  also  op- 
erating in  another  state.  The  Annunzlo 
amendment  would  knock  out  the  tie-in  ar- 
rangement presently  in  Section  6  requiring 
that  if  a  state  wants  to  Invite  into  it-  borders 
a  state-chartered  foreign  branch  that  la  al- 
ready operating  in  another  state,  the  state- 
chartered  domestic  banks  located  In  the 
"home"  state  in  which  the  foreign  banking 
branch  is  operating,  must  be  permitted  the 
same  Interstate  privileges. 

On  behalf  of  all  the  banks  in  Idaho,  state 
and  national,  we  sincerely  appreciate  your 
'Vl^F^^  "^  ^^  matter.  If  you  should  need 
additional  Information,  please  do  not  hesi- 
tate tocontact  me  directly,  or  Mr.  Alex  Neale, 
vice  President/Director  of  Federal  Legisla- 
tion, at  the  Conference  of  State  Bank  Super- 
yi»on  in  Washington,  DC.  Mr.  Neale  can  ^- 
vlde  you  with  additional  Information  quickly 
by  a  simple  telephone  call;  his  address  and 
telephone  number  u  luted  below  for  your 
Information:  ' 

Mr.  Alex  NeiJ,  Vice  President/Director  of 
FeMral  Legislation,  Conference  of  State  Bank 
Supervisors,  lOlB  18th  Street.  N.W.,  Wash- 
jng^^D.C.  20030.  Phone  Number:    (202) 

Sincerely, 

Tom  p.  McKLDOwmr,  CFB. 

Director  of  nriance. 


April  3,  1978 


State  Cokpokation  CoHiciaaiOK, 

Richmond,  Va.,  March  14, 1978. 
Re  H.R.  10899 — International  Banking  Act  of 
1978. 
DxAK  Concrxssman:  If  the  captioned  bill, 
as  now  amended,  should  become  law,  the 
practical  effect  would  be  to  foreclose  the 
establishment  of  branches  of  foreign  banks 
in  aay  states  other  than  New  York,  Illinois 
and  California,  since  it  Is  fairly  unrealistic 
to  anticipate  that  branches  of  domestic 
banks  will  be  permitted  across  state  lines 
anjrtime  within  the  foreseeable  futiire. 

The  concept  of  branching  across  state 
lines  by  domestic  banks  and  the  establish- 
ment of  branches  in  more  than  one  state 
are  separate  and  distinct  and  sboiild  be 
treated  differently.  The  basic  purposes  of 
the  two  and  the  markets  served  are  dis- 
tinctly different  and  this  action  appears 
to  be  an  attempt  to  force  the  acceptance 
of  nation-wide  branching  as  the  price  of 
attracting  an  opportunity  for  foreign  in- 
vestment, where  such  investment  might 
be  sought.  I  believe  each  issue  should  be 
considered  on  Ito  own  merits. 

In  addition  to  the  foregoing,  Section 
VII  of  the  captioned  bill  would  extend  the 
authority  of  the  Federal  Reserve  System  to 
state-chartered  foreign  branches  in  a  dis- 
criminatory manner,  for  which  no  need  has 
been  shown.  I  believe  a  choice  as  to  Fed  mem- 
bership should  be  maintained  in  every  case. 
I  strongly  urge  you  to  oppose  Sections 
V  and  vn  of  the  bill  as  now  amended  when 
it  is  presented  to  the  House.  I  understand 
that  Representative  Annunzlo  (D.,  111.)  in- 
tends to  offer  an  additional  amendment 
to  Section  V,  which  would  preserve  exist- 
ing state  authority  to  Invite  foreign  bank 
branches,  whether  or  not  such  a  bank  now 
has  a  branch  m  another  state.  The  amend- 
ment would  also  delete  the  tle-ln  arrange- 
ment now  contained  In  Section  V  with  re- 
spect to  the  establishment  of  branches 
across  state  lines  by  domestic  banks. 

Your  support  in  this  matter  wUl  be  deep- 
ly appreciated. 

Very  tnily  yours, 

Sn>NET  A.  Bailst, 
Commissioner  of  Banking. 


branches,  regardless  of  whether  a  particular 
branch  of  a  foreign  owned  bank  is  also  oper- 
ating in  another  State.  We  would  appreciate 
your  support  of  this  amendment,  since  It 
would  knock  out  the  tle-ln  arrangement 
presently  set  forth  In  Section  6. 

Section  7  as  amended  by  the  House  Bank- 
ing Committee  on  February  23,  gives  the  Fed 
reserve-setting  authority  over  state  chartered 
foreign  branches,  agencies  and  commercial 
lending  companies  with  worldwide  asseta  of 
•1,000,000,000.  I  believe  this  provision  woxild 
be  discriminatory  in  that  affiliation  with  the 
Fed  is  optional  for  state  chartered  domestic 
banks  regardless  of  size,  and  that  It  should 
be  optional  for  foreign  banking  institutions, 
regardless  of  size.  The  Fed  has  made  no  show- 
ing for  such  reserve  setting  authority,  as  set 
forth  in  the  present  bill. 

I  further  understand  that  the  Federal  Re- 
serve will  sponsor  an  amendment  that  would 
further  restrict  the  state  chartered  domestic 
banks.  I  strongly  urge  you  to  oppose  this 
measure  as  vigorously  as  possible.  In  fact,  I 
hope  that  somebody  from  the  Maryland  dele- 
gation will  propose  an  amendment  eliminat- 
ing any  Federal  Reserve  supervision,  as  this 
appears  as  the  first  step  In  eliminating  the 
dual  banking  system.  This  system  has  pro- 
vided the  competition  and  flexibility  of  choice 
to  both  consumers  and  potential  bank  in- 
corporators. 

I  truly  hope  you  agree  with  my  positions, 
and  will  give  It  your  support.  If  you  have  any 
questions,  please  do  not  hesitate  to  contact 
me. 

Req>ectfully, 

Charus  a.  Knott,  Jr., 
Acting  Bank  Comm.issioner. 
PS.  Copies  of  this  letter  to  all  Congres- 
sional representatives  except  the  three  (3) 
prevloiisly  written. 


April  3y  1978 


CONGRESSIONAL  RECORD— HOUSE 


8491 


Statx  Bank  Commissionxs, 

Baltimore.  Md.,  March  17, 1978. 
Re:  H.R.  10899— International  Banking  Act 

of  1978 
Hon.  Robert  E.  Bauman, 
Cannon  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Bauman:  It  is  my  un- 
derstanding that  the  above  bill  Is  scheduled 
to  come  out  of  the  House  RiUee  Committee 
and  be  sent  to  the  floor  some  time  next  week. 
I  would  like  to  ask  your  support  In  opposing 
Sections.  6  and  7  of  the  bUl  for  the  reasons 
cited. 


Section  6  In  Ite  present  form  If  It  were  to 
become  law  would  have  the  effect  of  forcing 
foreign  bank  branches  to  choose  a  one  state 
location,  and  under  such  circumstances  they 
would  chocse  New  York  to  the  exclusion  of 
all  other  States,  except  possibly  California, 
«inco  the  mulU-state  locations  of  foreign 
branches  are  almost  entirely  confined  to  New 
York  and  Chicago.  Illinois.  This  would  be 
detrimental  to  the  efforte  of  any  other  State 
which  might  In  the  future  decide  to  attract 
these  foreign  branches,  due  to  the  fact  that 
the  bill  provides  that  no  state  chartered  for- 
eign branch  could  operate  outelde  ite  home 
state,  unless  the  laws  of  the  state  which  it 
desired  to  enter  would  also  permit  Interstate 
branching  of  state  chartered  non-member 
banks  located  In  the  "home"  state  of  the 
foreign  branch. 

Wo  have  been  advised  that  Representative 
Frank  Annunzlo,  Democrat  Hllnols,  wUl  offer 
an  amendment  to  the  present  Section  6, 
which  would  simply  preserve  the  authority 
which  states  have  had  up  to  thU  time  to  In- 
vite Into  their  respective  areas  foreign  h«»*' 


DIVISION  OF  Bankhco, 
Olympia,  Wash.,  March  7, 1978. 

Congressman  Lloyd  Meeds, 
Federal  Building, 
Everett,  Wash. 

Dear  Congressman  Meeds:  It  has  come  to 
my  attention  that  very  soon  the  Interna- 
tional Banking  Act  of  1978  will  be  presented 
to  your  House  Rules  Committee  for  consid- 
eration. 

The  BUI,  as  presented,  will  contain  pro- 
vUlons  In  Section  6  that  If  passed  would  be 
detrimental  to  alien  banking  and  subse- 
quently International  trade  In  the  State  of 
Washington,  as  well  as  other  states. 

The  House  Subcommittee  on  Financial  In- 
stitutions, Supervision,  Regulation  and  In- 
surance last  October  accepted  amendmente 
to  the  original  Bill  (HR  7326)  In  Section  8 
allowing  states  to  retain  their  current  au- 
thority to  determine  whether  or  not  a  for- 
eign bank  branch  could  locate  in  more  than 
one  state.  The  full  committee  now  changed 
this  amendment  to  provide  a  tle-ln  provi- 
sion that  would  require  a  state  granting  a 
branch  to  an  alien  bank  (already  situated 
In  another  state)  to  accept  branch  applica- 
tions for  a  domestic  state  chartered  bank 
from  the  other  state  to  which  the  alien  bank 
was  doing  busmess.  In  other  words,  an  alien 
bank  with  a  branch  say  In  New  York,  subse- 
quently granted  a  branch  In  Washington 
State  would  trigger  a  reciprocity  agreement 
requiring  that  Washington  also  accept  a 
branch  application  from  a  state  chartered 
domestic  bank  in  New  York.  Such  a  provision 
would  serve  to  severely  limit  consideration 
for  additional  alien  banks  In  the  State  of 
Washington. 

It  Is  my  imderstandlng  that  only  two  or 
three  states  permit  reciprocity  branchtog  of 
domestic  banks  under  very  limiting  condi- 
tions. In  these  few  Instances,  at  least  It  was 
the  states'  desire  and  not  a  forced  reciproc- 
ity such  as  provided  for  in  this  BlU. 

The  domestic  banks  In  the  State  of  Wash- 
ington adequately  serve  the  banking  needs 
within  the  state  and,  therefore,  forced  Intro- 


/ 


duetlon  of  other  states'  banks  Is  unwar- 
ranted. In  my.oplnon.  On  the  other  harnd, 
alien  banks  granted  branch  charters  In  our 
state  are  often  better  able  to  expedite  the 
mternatlonal  movement  of  goods  and  services 
than  are  the  domestic  banks.  This  Is  due  to 
the  alien  banks'  unique  International  net- 
works and  close  affiliate  relationships  with 
multi-national  corporations,  trading  com- 
panies and  bankmg  associations  worldwide. 

Should  the  Bill  prevail,  as  now  proposed, 
through  the  Rules  Committee,  state  char- 
tered banks  in  states  such  as  New  York, 
Illinois  and  California,  where  most  alien 
banks  presently  maintain  branch  offices, 
would  gain  an  unprecedented  monopoly  on 
cross  state  branching.  The  concept  of  cross 
state  branching  of  states'  domestic  banks 
encounters  major  objections  on  Ite  own  let 
alone  granting  a  monopoly  for  such  activity 
to  a  few  states  where  alien  banking  activity 
Is  currently  centered. 

Section  7  of  the  Bill,  as  cleared  by  the 
full  committee,  provides  for  the  Federal  Re- 
serve Bank  to  set  reserve  requlremente  on 
alien  banks  of  one  billion  dollars  in  assete 
or  more.  As  you  may  be  aware,  domestic 
state  chartered  banks,  regardless  of  size, 
have  the  choice  of  whether  or  not  they  be- 
long to  the  Federal  Reserve  System  and  sub- 
ject to  their  reserve  setting  authority.  This 
BlU,  however,  provides  a  size  test  which  I 
think  discriminates  against  an  alien  bank 
operating  under  state  law  with  respect  to 
their  reserves. 

I  urge  you  to  return  the  International 
Banking  Bill  to  the  House  Committee  In 
view  of  the  provisions  contained  in  Sections 
6  and  7  presenting  a  detrimental  effect  on 
our  state's  economy  and  well  being. 

Thank  you. 
Sincerely, 

M.  D.  Edwards, 
Supervisor  of  Banking. 

Omci  OF  Statx  Examinkr, 
Cheyenne.  Wyo..  March  17, 1978. 
Re:  International  Banking  Act  of  1978,  (HJl. 
1080'9) . 

Hon.  TXMO  RONCAUO, 

Congress  of  the  United  States, 
Washington,  D.C. 

Dear  Teno  :  With  reference  to  my  letter  of 
March  13th  concerning  my  position  and  that 
of  the  Conference  of  State  Bank  Supervisors 
with  respect  to  the  International  Banking 
Act  of  1978  (H.R.  10899),  it  may  be  that  with 
all  the  material  you  must  read  that  you  have 
not  had  time  to  study  the  memorandum 
which  I  transmitted. 

Since  this  Bill  is  to  be  on  the  floor  of  the 
House  within  a  week,  may  I  make  two  ob- 
servations. I  am  in  complete  support  of  an 
amendment  to  Section  6  which  is  In  the 
Interest  of  several  State  Banking  Depart- 
mento  which  will  be  Introduced  by  Repre- 
sentative Annunzlo,  and  I  would  definitely 
appreciate  your  support  of  that  amendment. 

Conversely,  I  am  opposed  to  any  modifica- 
tion of  Section  7.  It  is  understood  that 
spokesmen  for  the  Federal  Reserve  plan  to 
offer  a  floor  amendment  to  Section  7  which 
would  broaden  the  powers  of  the  Federal 
Reserve  on  foreign  Banks  operating  with 
States  authority.  I  would  appreciate  your 
opposition  to  any  modification  of  Section  7. 

Although  we  both  know  that  Wyoming 
does  not  permit  branch  banking,  nor  do  we 
have  any  provision  at  this  time  for  chartering 
of  foreign  Banks  In  the  State,  there  has  been 
some  Interest  by  Japanese  Banks  and  It  is 
that  we  stand  with  those  States  which  are 
In  the  best  Interesto  of  Wyoming  banking 
currenUy  faced  with  this  problem. 
Sincerely, 

DWIORT  D.  BONKAIC, 

State  Examiner. 


Baton  Roucx,  La., 

March  20, 1978. 
Statx  Banxixo  Deft., 
Baton  Bouge,  La. 

This  mallgram  is  a  confirmation  copy  of 
the  following  message : 
Re :  International  Banking  Act. 
Congressman  John  Breaitx, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Section  5  in  my  opinion  Is  detrimental  to 
the  financial  Industry  of  Louisiana  In  Ite 
present  posture.  I  ask  you  to  support  an 
amendment  which  will  be  offered  by  Rep. 
Annunzio  and  oppose  any  modification  to 
section  7.  This  bill  In  Ite  present  form  repre- 
sente  further  oppression  of  States  righto. 
Kindest  Regards, 

Kenneth   E.   Pickerinc, 
Commissioner  of  Financial 
InstitutUtru.  State  of  Louisiana. 

State  Banking  Department, 
Son  Francisco.  Calif..  Nov.  2. 1977. 
Hon.  John  H.  Rottsselot, 
U.S.   Congressman,   Raybum   House   Office 
Building,  Washington,  D.C. 
Dear    Congressman    Rousselot:    Alexan- 
der W.  Neale  of  the  Conference  of  State  Bank 
Supervisors,  together  with  others,  has  told 
me  of  the  excellent  Job  you  have  done  In 
helping  with  the  Annunzlo  amendmente  to 
Section  S  and  Section  7  of  H.R.  7325,  the  In- 
ternational Banking  Act  of  1977. 

We  very  much  appreciate  your  efforte  and 
thank  you.  If  I  can  be  of  any  help,  please  do 
not  hesitate  to  call  me. 
Sincerely  yours, 

Carl  J.  Schmtft, 
Superintendent  of  Banks. 

Office  of  the 
',      State  Bank  Commibsiomxb, 

February  23,  1978. 
Hon.  Thomas  B.  Evans,  Jr. 
U.S.    Representative,    Longtoorth    Building. 
Washington,  D.C. 

Dear  Mr.  Evans:  I  have  previously  dis- 
cussed with  Rick  Eckman  of  your  staff  my 
feelings  concerning  the  International  Bank 
Act  of  1977  (HR  7326) .  I  note  that  the  bUl 
is  scheduled  for  a  mark-up  session  before  the 
full  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs.  Aa  a  state  bank  regiilator,  I  much 
prefer  the  bill  as  amended  by  the  House 
Banking  Committee  on  Financial  Institu- 
tions Supervision,  Regulation  and  Insurance. 
I  am  particularly  addressing  the  amendmente 
made  by  Rep.  Frank  Annunzlo  during  the 
subcommittee  sessions. 

Section  5,  as  amended,  would  leave  to  the 
states  their  current  authority  to  determine 
whether  or  not  a  foreign  bank  branch  could 
locate  In  their  state.  While  I  have  no  knowl- 
edge of  any  foreign  bank  wishing  to  locate 
a  branch  In  Delaware,  I  feel  that  Delaware 
should  be  the  one  to  approve  or  disapprove 
such  action.  The  bill,  as  originally  drafted, 
would  probably  have  foreign  banks  only  In 
such  states  as  New  York  and  California. 

Section  7,  as  amended,  would  restrict  re- 
serve setting  authority  and  regulatory  over- 
sight to  the  Federal  Board  for  only  those  for- 
eign banking  Institutions  with  a  federal 
charter.  This  la  preferable  to  the  Section  7 
in  the  bUl  as  originally  drafted. 

I  would  appreciate  your  consideration  of 
my  feelings  as  regards  this  particular  piece 
of  legislation. 

Sincerely  yours, 

John  E.  Mai.arkxt, 
Delaware  State  Barik  Commissioner. % 


THE  INTERNATKWAL  BANKINO  ACT 

The  SPEAEaJR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moaxuey) 
is  recognized  for  5  minutes. 


•  Mr.MOAKLE7.Mr.l^7eaker.IwlBhto 
Join  my  distinguished  colleague  from 
florlda  (Mr.  Peppks)  In  placing  In  the 
RicoKo  collected  statements  by  State 
banking  commlsslcmerB  expressing  their 
concern  over  section  5  oi  the  mtema- 
ttonal  Banking  Act  (HA.  10899) . 

As  the  Senator  has  explained,  this  pro- 
vision would  restrict  virtually  all  future 
intemattonal  banking  to  the  island  of 
Manhattan.  Yet  the  New  Yoik  banking 
commissioner  opposes  this  provlalcn  as 
a  dangerous  and  shortsighted  precedent. 

When  this  legislatlcm  comes  to  the 
floor,  the  gentleman  from  Illinois  (Mr. 
ANNUNZIO)  will  setk  to  defeat  the  com- 
mittee amendment.  If  the  gentleman's 
posltl(xi  is  sustained,  the  effect  wUl  be  to 
adopt  the  subcommittee  version  which 
would  permit  each  State  legislature  to 
invite  international  banks  to  branch  into 
their  State.  It  should  be  noted  that 
branching  could  occur  only  at  the  affir- 
mative invitation  of  the  State  govern- 
ment. Any  or  all  States  could  bar  inter- 
national bank  branching  simply  by  tak- 
ing no  action. 

Tills  seems  a  far  fairer  approach  than 
the  outriii^t  prohibition  on  international 
banking  onbodied  in  the  committee  sub- 
stitute. I  hope  that  my  colleagues  will 
review  the  statements  of  State  offk^ials 
which  the  Senator  and  I  are  inserting  in 
the  Record.  I  hope  my  colleagues  will 
support  the  effort  of  the  gentleman  from 
Illinois  in  defeating  the  committee  sub- 
stitute and  letting  State  government  de- 
cide how  to  manage  their  own  local 
economies. 

I  strongly  support  the  International 
Banking  Act  and  the  ref  wms  it  will  pro- 
duce. But  I  agree  with  the  State  bank 
commissioners  that  the  bill  will  be  greatly 
Improved  by  rejecting  the  committee 
amendment  to  sectlm  5. 

The    Commonwealth    of   Massa- 
CHtrscrrs, 

Boston.  Jfoss.,  March  20.  1978, 
Re  HJl.  10899  International  Banking  Act  of 

1978. 
Mr.  Alex  Neale, 

Conference  of  State  Bank  Supervisors, 
Washington,  D.C. 

Dear  Mr.  Nxalx:  Aa  Banking  Conunlssloner 
of  Massachuette,  I  am  very  concerned  about 
Section  6(a)(2)(A)  of  the  International 
Banking  Act  of  1978  which  would  effectively 
t&ke  away  Massachusette'  present  authority 
to  charter  a  foreign  bank  branch. 

Therefore,  I  would  hope  that  all  members 
of  the  Massachusette  delegation  would  sup- 
port Representative  Annunzlo's  amendment 
which  would  leave  Massachiisette  free  to 
charter  banks  as  It  saw  Ite  own  Intereste. 
Sincerely, 

Carol  S.  Qrkenwald, 
Commi<3<oner  of  Banks. 

State  of  Mdtnxsota, 

Dkpaktmxnt  of  Commxrcx. 

February  9, 1978. 
Re  HJl.   7325— The  IntematUmal  Banking 

Act  of  1977. 
Hon.  Brucx  F.  Vxnto, 

US.  House  of  Representatives,  Longv)orth  Of' 
flee  Building,  Washington.  D.C. 
Dear  RXPRxaENTATivE  Vento:  I  would  very 
much  appreciate  your  support  of  Section  5 
and  Section  7  of  this  BlU  as  they  were 
amended  In  subcommittee  by  Representative 
Annunzlo. 

ROBXRT  A.   MaMFXL, 

Commissioner  of  Banks. 
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DCPAKTMSNT  OP  COMMKRCE, 

Salem.  Oreg.,  March  17, 1978. 
Hon.  Al  Uixman, 

U.S.  Representative,  Rayburn  House  Office 
Building,  Washington,  D.C. 
Dkax  Congressman  Ullman:  I  am  told 
that  the  International  Banking  Act  of  1978 
(House  Resolution  10899)  is  scheduled  to  go 
to  the  floor  of  the  House  next  Wednesday.  I 
am  particularly  concerned  with  Sections  5 
and  7  of  the  Bill  because  of  the  Immediate 
effects  It  would  have,  upon  passage,  In  our 
state. 

The  effect  of  Section  5,  as  It  Is  now  written, 
would  be  to  bar  further  branch  activity  of 
foreign  banks  In  the  state  of  Oregon  and  In 
other  states  throughout  the  nation  with  the 
exception  of  New  York  and  possibly  Cali- 
fornia. Section  S  was  removed  by  the  sub- 
committee of  the  House  Banking  Committee 
but  was  put  back  In  the  full  Banking  Com- 
mittee late  in  February.  It  would  provide 
that  no  state  chartered  foreign  branch  could 
operate  outside  Its  home  state  unless  the 
home  state  authorized  Interstate  branching 
of    domestic    state    chartered    nonmember 
banks.  You  can  surely  see  the  debilitating 
effects  of  this  portion  of  the  Bill  to  the 
citizens    and  businesses  In  Oregon  who  de- 
pend upon  financing  of  exports  and  Imports. 
As  you  are  aware,  the  Canadian  Imperial 
Bank    is    operating    here    and    has    four 
branches;  and  The  Bank  of  Tokyo  has  one 
branch.   They   both   serve   needs   that   our 
domestic  banks,   because   of   their  lack   of 
world-wide  contacU,  cannot  meet.  We  have 
under  application  and  approval  the  Hong- 
kong Shanghai  Bank  for  a  branch,  and  the 
Nova   Scotia   Bank   for   a   branch.   Each   of 
them  would  be  prohibited  as  the  bill  U  now 
written,   and  one  of   the   branches  of  the 
Canadian  Imperial  Bank  would  have  to  be 
divested.  There  are  also  two  other  foreign 
banks,  one  from  Canada  and  one  from  Lon- 
don that  wish  to  come  Into  Oregon,  not  to 
serve  domestic  accounts,  that  Is  household 
accounts,  but  to  finance  letters  of  credit  and 
drafts  drawn  against  them.  Our  Legislature 
spoke  to  this  Issue  m  1976  and  provided  the 
means  by  which  foreign  banks  could  enter 
the  banking  climate  In  Oregon.  There  was  no 
opposition  to  this  legislation  from  anyone  In 
the  financial  community  and  indeed  there 
was  positive  support  from  the  banking  com- 
munity. 

Section  7,  as  now  amended,  places  reserve 
setting  authority  with  the  Federal  Reserve 
Bank,  which  In  my  view  Is  entirely  unwar- 
r*n ted  because  of  the  lack  of  showing  that 
the  FED  has  made  In  seeking  this  power.  As 
you  are  aware,  in  our  state  and  federal  sys- 
tem of  checks  and  balances  national  banks 
must  be  members,  state  banks  may  be  mem- 
bers, and  we  see  not  reason  to  depart  from 
this  long  established  posture.  As  a  matter  of 
Interest  to  you,  the  state  supervisors  In  states 
that  have  foreign  banks  have  required  that 
their  foreign  banks  submit  monthly  data  to 
the  Federal  Reserve  for  their  monetary  pol- 
icy needs,  a  requirement  that  Is  far  more 
stringent  than  we  require  for  domestic  banks. 
I  would  like  to  ask  that  you  vote  against 
this  bill.  There  is  no  Justification  for  it.  and 
I  have  found  no  support  that  would  not  bear 
scrutiny.  Short  of  this,  however,  Represent- 
ative Frank  Annunzlo  of  Illinois  will  be  of- 
fering an  amendment  to  Section  6  which 
would  preserve  the  authority  which  states 
have  had  up  to  this  time  to  Invite  into  their 
respective  areas  foreign  branches  regardless 
whether  a  particular  branch  of  a  foreign 
bank  U  operaUng  in  another  state.  His 
amendment  would  knock  out  the  tle-ln  ar- 
rangement presently  Included  In  Section  6. 
I  would  ask  your  support  of  RepresenUtlve 
Annxmzlo'B  amendments. 

There  may  be  efforts  on  the  fioor  to  rein- 
state Into  Section  7  provisions  which  would 
give  the  FEO  examination  powers  and  the 
right  to  impose  other  provisions  of  the  fed- 


eral law  which  could  be  Imposed  upon  mem- 
ber banks.  This  would  amount  to  giving 
FED  compulsory  membership  powers  over 
state  chartered  foreign  branches.  They  don't 
have  It  now  under  state  chartered  domestic 
banking  institutions  which  choose  not  to  be 
members  of  the  FEO.  To  give  them  this  power 
would  be  discriminatory  relative  to  state 
chartered  foreign  banking  institutions. 
Please  resist  any  such  efforts. 

I  am  enclosing  a  photostat  of  a  summary 
of  the  status  of  this  bill  prepared  by  the 
Conference  of  State  Bank  Supervisors  which 
win  give  you  a  broader  view  of  the  problem. 
I  hope  I  may  have  your  support  In  my  rec- 
ommendations. It  Is  key  to  the  future  of 
capital  attraction  to  our  state. 
Very  sincerely  yours, 

John  B.  Olin, 
Superintendent  of  Banks. 

State  of  Montana, 
Depahtment  or  Business  Regulation, 

March  17  ,.1978. 
Hon.  Max  S.  Baucus,  1 

House  of  Representatives,  Cannon  House  Of- 
fice Building,  Washington,  D.C. 

Dear  Max:  I  am  writing  on  behalf; of  the 
Department  of  Business  Regulation  of  the 
State  of  Montana  to  urge  you  to  oppose  Sec- 
tions 5  and  7  of  H.R.  10899  (the  International 
Banking  Act  of  1978) .  These  Sections,  as  cur- 
rently written,  penalize  states  such  as  Mon- 
tana in  that  we  would  be  prevented  from 
even  the  possibility  of  establishing  a  branch 
of  a  foreign  bank  in  the  event  we  chose  to  do 
so.  Whatever  this  administration's  feelings 
are  on  the  establishment  of  a  foreign  branch, 
we  should  at  least  preserve  for  ourselves  the 
opportunity  to  act  In  such  a  manner  that 
would  best  protect  our  Interests. 

May  I  also  express  the  view  that  the  Fed- 
eral Reserve  System  would  be  given  power 
over  state  chartered  banks,  which  they  cur- 
rently do  not  have,  and  which  would  also 
not  necessarily  be  In  the  best  Interests  of 
state  chartered  banks  in  Montana. 

As  you  are  aware.  Representative  Prank 
Annunzlo  of  Illinois  will  offer  an  amendment 
to  the  present  Section  6  and  we  would  very 
much  appreciate  your  support  of  Congress- 
man Annunzlo's  amendment.  This  amend- 
ment would  simply  preserve  the  authority 
for  states  which  have  had  up  to  this  time  to 
Invite  into  their  respective  areas  foreign  bank 
branches,  regardless  of  whether  a  particular 
branch  of  a  foreign-owned  bank  is  also  op- 
erating In  another  state.  In  other  words,  the 
tle-ln  arrangement  would  be  dropped. 

If  you  desire  further  Information  on  this 
bin,  I  would  be  happy  to  either  call  or  write 
you  Immediately  as  time  is  very  short.  CSBS, 
the  Conference  of  State  Bank  Supervisors, 
to  which  Montana  belongs,  is  capable  of  pro- 
viding you  with  substantial  information  In 
this  area  and,  in  fact,  represents  Montana's 
best  Interests  In  this  particular  legislation. 

Please  let  me  know  If  I  can  be  of  further 
assistance.  Best  personal  regards. 

Sincerely,  / 

Kent  KlbinkohC 

Director. 

State  or  Nevada, 
Superintendent  or  Banks, 

March'  IS.  1978. 
Re  H.R.  10899— International  Banking  Act  of 

1978.  \ 

Ron.  Jambs  Santini, 

House  of  Representatives,  Longwdfth  House 
Office  Building.  Washington,  D.C. 
Dear  Congressman  Santini:  At  the  present 
time  the  individual  states  determine  whether 
foreign  banking  institutions  can  or  cannot 
operate  within  their  respective  borders.  For- 
eign banking  institutions  are  locate|d  prin- 
cipally In  New  York  and  California,  pva  na- 
tion's leading  money  centers. 

Nevada  prohibits  any  branch  offices  imless 
the  location  of  the  principal  office  and  the 


parent  bank  shall  be  within  the  State  ,of 
Nevada.  Sometime  In  the  futxire  the  Nevada 
Legislature  may  wish  to  change  this  statute 
allowing  foreign  branching. 

The  House  Banking  Committee  on  Febru- 
ary 23  amended  Section  6  of  this  bill  (by  a 
25-18  vote)  to  provide  that  no  state-char- 
tered foreign  branch  could  operate  outside 
its  home  state  unless  the  laws  of  the  state 
which  It  desired  to  enter  would  also  permit 
Interstate  branching  of  domestic  state- 
chartered  nonmember  banks  located  in  the 
"home"  state  of  the  foreign  branch. 

The  net  effect  of  this  provision  is  to  legis- 
late the  dominance  of  New  York  In  the  In- 
ternational banking  field.  Why  Is  this?  Sim- 
ply because  nearly  every  foreign  branch  in 
the  United  States  has  a  presence  In  New 
York  State.  Therefore,  under  this  bill,  if  a 
state  such  as  Florida,  Georgia,  eto.,  wanted 
to  invite  into  their  respective  areas  a  foreign 
branch  already  operating  In  New  York,  it 
would  have  to  also  permit  state -chartered 
nonmember  domestic  banks  from  New  York 
to  also  come  into  their  stAtes.  There  Is  no 
desire,  generally,  on  the  part  of  states  to  per- 
mit out-of-state  domestic  banks  Into  their 
areas,  and  this  would  be  particularly  true  of 
having  to  permit  large  domestic  banks  from 
New  York. 

As  a  result,  if  this  section  were  to  become 
law.  It  would  have  the  effect  of  forcing  for- 
eign bank  branches  to  choose  a  one-state 
location,  and  under  such  circumstances  they 
would  choose  New  York  to  the  exclusion  of 
all  other  states,  except  possibly  California. 
This  would  be  detrimental  to  the  efforts  of 
any  other  state  which  might  In  the  future 
desire  to  attract  these  foreign  branches. 

Is  it  in  our  national  interests  to  legislate 
a  monopoly  In  the  international  banking 
field  for  one  state — New  York — and  preempt 
other  states  from  Inviting  foreign  branches 
that  can  stimulate  International  trade  and 
Investment  in  their  respective  areas  and  en- 
large their  international  financial  roles? 

The  claim  Is  made  by  opponents  of  the 
present  situation  that  the  multi-state  pres- 
ence of  foreign  branches  gives  them  an  un- 
fair competitive  advantage  over  our  domestic 
banks. 

What  are  the  facts:  The  multi-state  loca- 
tions of  foreign  branches  are  almost  entirely 
confined  to  New  York  and  Chicago,  Illinois. 
New  York  has  69  foreign  branches  and  Chi- 
cago has  29  foreign  branches,  most  of  which 
branches  are  also  in  New  York.  There  are 
only  a  handful  of  foreign  branches  In  other 
states  such  as  Massachusetts,  Oregon  and 
Washington.  So  we  are  not  talking  about 
large  numbers  of  multi-state  foreign 
branches,  or  many  states  Into  which  they 
have  gone. 

Section  vn.  Authority  of  the  Federal  Re- 
serve System,  as  amended  by  the  House 
Banking  Committee  on  February  23  would 
give  the  Fed  reserve-setting  authority  over 
state-chartered  foreign  branches,  agencies 
and  commercial  lending  companies  with 
worldwide  assets  of  $1  billion. 

While  this  provision  is  much  more  palat- 
able to  me  than  the  provisions  sought  by 
Rep.  St  Germain  in  Committee,  I  am  of  the 
position  that  these  provisions  are  (1)  dis- 
criminatory, In  that  afllllatlon  with  the  Fed 
Is  optional  for  state -chartered  domestic 
banks  regardless  of  size  and  that  it  should 
be  optional  for  foreign  banking  Institutions, 
regardless  of  size;  (2)  the  Fed  has  made  no 
showing  that  it  needs  reserve-setting  au- 
thority over  all  state-chartered  domestic 
banks,  let  alone  foreign-owned  banking 
Institutions. 

I  urge  you  to  oppose  Sections  6  and  7  of 
the  bin  for  the  reasons  cited.  Rep.  Frank 
Annunzlo  (D.  m.)  wUl  offer  an  amendment 
to  the  presftnt  Section  8.  The  Annunzlo 
amendment  \VPuld  simply  preserve  the  au- 
thority which  the  states  have  had  up  to  thla 
time  to  Invite  Into  our  respective  areas  for- 
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elgn  bank  branches.  I  would  appreciate  your 
support  of  the  Annunzlo  amendment. 
Slnoerelyi 

Joseph  O.  Sevignt, 
Suj)erintendent  of  Banks. 

State  of  Missouri, 

March  13, 1978. 
Re  International  Banking  Act  of  1978,  HJl. 

10899. 
Hon.  Richard  Boixing, 
y.S.  Representative,  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Boixing:  It  was  recently  brought 
to  my  attention  that  you  may  have  some  In- 
fluence with  respect  to  the  above  banking 
legislation  by  virtue  of  youi  position  on  the 
House  Rules  Committee.  I  am  writing 'this 
letter  because,  as  the  chief  state  bank  reg- 
ulator for  the  State  of  Missouri,  I  find  one 
provision  of  this  legislation  as  amended  by 
the  House  Banking  Committee  to  be  a  seri- 
ous threat  to  the  independence  of  the  State 
of  Missouri  In  determining  Its  own  banking 
policy. 

Section  6  of  the  bill  prohibits  a  state 
chartered  branch  of  a  foreign  bank  from 
operating  outside  of  Its  home  state  unless 
the  laws  of  the  state  in  which  It  desires  to 
branch  wovild  also  permit  Interstate  branch- 
ing of  domestic  banks.  Therefore,  a  Swiss  or 
Japanese  bank  which  was  chartered  under 
the  laws  of  New  York  or  California  would  be 
unable  to  open  an  office  and  do  business 
In  the  State  of  Missouri  unless  Missouri 
threw  down  Its  barriers  to  Interstate  branch- 
ing and  allowed  domestic  banks  located  in 
California  or  New  York  to  likewise  open 
offices  in  Missouri.  I  sho\ild  point  out  that  at 
the  present  time  Missouri  does  not  have  any 
foreign  branches  or  agencies  operating  with- 
in its  boundaries.  However,  we  look  forward 
to  the  time  when  we  will  be  able  to  at- 
tract such  branches  and  agencies  and  we 
do  not  believe  that  Missouri  should  be  com- 
peUed  to  abolish  Its  long  standing  policies 
on  branching  In  order  to  attract  such  for- 
eign banks. 

It  Is  my  understanding  that  this  section  of 
H.R.  10899  woxild  have  the  effect  of  assuring 
the  dominance  of  New  York  as  the  flnanclal 
center  of  the  United  States.  Foreign  banks 
would  be  required  to  establish  no  more  than 
one  office  In  the  United  States  and  they 
would  naturally  choose  the  State  of  New 
York  over  the  State  of  Missouri  or  other 
states.  It  Is  my  belief  that  the  way  should 
be  left  open  for  stich  banks  to  open  branches 
in  Missouri  as  weU  as  New  York  without  re- 
quiring a  complete  change  In  the  banking 
policy  of  the  State  of  Missouri. 

Any  assistance  you  can  render  In  remov- 
ing this   harmful    and   unnecessary   provi- 
sion  from   the   International   Banking   Act 
would  be  greatly  appreciated. 
Yours  very  truly, 

Edgar  H.  Crist, 
Commissioner  of  Finance. 

State  or  Michigan,      < 
Department  or  Commerce, 
Lansing,  Mich.,  March  17.  1978. 
Re  International  Banking  Act  of  1978  (H.R. 

10899) . 
To  all  House  Delegates  from  Michigan. 

Dear  Sirs:  I  understand  that  the  Interna- 
tional Banking  Act  will  come  before  you 
soon.  There  are  two  sections  of  the  bill  that 
we  have  a  significant  Interest  In  from  the 
standpoint  of  the  commerce  of  the  state  and 
the  maintenance  of  our  regulatory  system. 
They  are  sections  5  and  7  of  the  bill. 

We  think  it  Is  important  that  the  states. 
If  they  so  desire,  be  permitted  to  permit  for- 
eign banks  to  be  admitted  to  their  state,  even 
though  they  have  a  point  of  entry  through 
New  York  or  California.  This  relates  to 
section  S. 

We  also  believe  that  the  regulatory  power 


that  the  Federal  Reserve  System  Is  seeking  in 
section  7  is  clearly  unnecessary. 

A  memorandum  from  the  Conference  of 
State   Bank   Supervisors   outlining   the   ra- 
tionale  for  our  position  Is  attached.  Your 
support  will  be  appreciated. 
Sincerely, 

.        Richard  J.  Francis, 

Commissioner. 

State  of  New  Jersey. 
Department  of  Banking, 
Trenton,  NJ.,  March  17,  1978. 
Re  The  International  Banking  Act  of  1978 

(HR  10899). 
Hon.  James  J.  Florio, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Florio:  The  above  bill 
Is  scheduled  tentatively  to  be  debated  on  the 
fioor  of  the  House  of  Representatives  In  the 
very  near  future.  Because  of  the  serious 
implications  of  section  5  of  this  bin  to  all 
States  except  New  York,  I  would  appreciate 
your  support  of  an  amendment  to  section  5 
which  wni  be  offered  on  the  floor  by  Repre- 
sentative Frank  Annunzlo. 

Section  5,  as  presently  written  would  have 
the  practical  effect  of  forcing  all  foreign  bank 
branches  to  choose  New  York  as  their  sole 
location  In  this  country.  Our  State  should 
have  the  option  of  Inviting  aU  foreign  bank 
branches  Into  the  State,  if  and  when  It 
desires  to  do  so,  without  a  "tle-ln"  provision 
as  no\y  written  Into  section  6.  This  "tle-ln" 
arrangement  would  require  that  should  New 
Jersey  want  to  Invite  Into  Its  area  a  foreign 
bank  branch  already  operating  In  New  York, 
New  Jersey  would  have  to  also  permit  a 
domestic  bank  from  New  York  to  enter  New 
Jersey.  The  reason  for  inviting  a  foreign 
bank  branch  Is  to  facilitate  International 
trade  and  banking  matters  and  our  State 
does  not  need  New  York's  commercial  banks 
to  meet  our  domestic  banking  needs.  Repre- 
sentative Annunzlo's  amendments  eliminates 
this  tle-ln  arrangement,  which  is  totally 
unacceptable  to  our  State. 

I  would  also  appreciate  your  opposing  any 
effort  to  broaden  section  7  of  this  bill,  to  give 
the  Federal  Reserve  Board  authority  to 
examine  state-chartered  foreign  bank  Insti- 
tutions and  to  otherwise  treatment  as 
"member"  banks.  The  Fed  does  not  have  this 
authority  over  state-chartered  domestic 
banks  that  do  not  choose  to  be  members  of 
the  Fed  system  and  It  does  not  warrant  such 
authority  over  state-chartered  foreign  bank- 
ing institutions. 

Very  truly  yours, 

Angelo  R.  Bianchi, 

Commissioner. 

State  of  New  Mexico. 
Santo  Fe,  N.  Mex.,  March  17, 1978. 
Hon.  Harold  Runnels, 
Longworth  Building. 
Washington.  D.C. 

Dear  Congressman  RtwNELs:  We  ex- 
changed correspondence  back  in  July  of  1977 
on  H.R.  7325  that  Is  now  H.R.  10899  "The 
International  Banking  Act  of  1077".  We  ex- 
pressed certain  oblectlons  to  that  legislation 
at  that  time,  and  you  concurred  with  our 
views. 

The  bill  In  question  Is  expected  to  go  t<> 
the  floor  of  the  House  during  the  week  of 
March  20th,  and  we  harbor  the  same  reserva- 
tions that  we  did  previously. 

We  understand  that  Representative  Prank 
Annunzlo  Is  going  to  propose  a  floor  amend- 
ment to  cover  one  of  our  objections  and  we 
would  appreciate  your  support  for  the  An- 
nunzlo amendment.  We  continue  to  oppose 
the  attempts  to  give  the  Federal  Reserve 
Board  veto  power  over  state  banking  depart- 
ments in  determining  whether  foreign 
branches  or  agencies  could  be  organized 
under  state  law.  We  also  oppose  their  being 


granted  the  authority  to  impose  reserve  re- 
quirements on  all  state-licensed  foreign- 
owned  branches  or  agencies. 

Thank  you  for  your  continued  support  and 
assistance  in  preventing  the  further  erosion 
of  the  state's  regulatory  authority  in  these 
areas. 
Best  personal  regards. 
Sincerely, 

Arthur  L.  Ortiz, 
Commissioner  of  Banking. 

State  Banking  Departkbmt, 
Oklahoma  City.  Okla..  March  17.  1978. 
Re  International  Banking  Act  of  1977,  HJL 

10899 
Hon.  WES  Watkins, 
Cannon  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Watkins:  The  above 
bill  Is  scheduled  to  come  before  the  Floor 
of  the  House  of  Representatives  In  the  near 
future.  Section  5,  as  It  was  reported  out  of 
the  full  Committee  on  Banking  and  Cur- 
rency, Is  objectionable  to  state  bank  regula- 
tors. I  would  appreciate  your  support  of  an 
amendment  to  this  section  that  will  be  of- 
fered on  the  Floor  by  Representative  Frank 
Annunzlo. 

Section  5.  as  It  Is  presently  written,  has 
a  "tle-ln  provision"  that  is  unacceptable.  This 
"tie-In  provision"  would  require  that  If  Okla- 
homa at  sometime  In  the  future  wanted  to 
Invite  into  our  state  a  foreign  bank  branch 
that  Is  operating,  say  in  New  York,  we  would 
also  have  to  permit  a  domestic  bank  from 
New  York  to  operate  in  Oklahoma.  WhUe  we 
do  not  need  a  New  York  bank  to  handle  our 
domestic  banking  needs.  It  may  be  desira- 
ble at  sometime  In  the  future  to  Invite  a 
foreign  bank  branch  to  come  to  our  state 
tj  facilitate  International  trade  In  banking 
matters  but  we  do  not  need  the  "tie-in  pro- 
vision" presently  in  Section  5. 

Mr.  Annunzlo's  amendment  would  elimi- 
rate  that  objectionable  feature.  He  would 
also  appreciate  your  opposing  any  effort  to 
change  Section  7  that  might  broaden  the 
power  of  the  Federal  Ressrve  Baard  to  super- 
vise state  chartered  foreign  banking  Instttu- 
ti:ns  operating  In  this  country. 
Sincerely  yours. 

D.  P.  Van  Horn, 
Deputy  Commissioner. 

Commonwealth  or  Pennsylvania. 

Department  op  Bankinc, 
Harrisburg,  Pa..  March  16. 1978. 
Hon.  John  P.  Murtha, 

U.S.     House     of    Representatives,     Cannon 
Building.  Washington,  DC. 

Dear  John:  The  House  of  Representatives 
win  soon  consider  the  International  Bank- 
ing Act  of  1978  (H.R.  10899).  I  wrote  to  you 
last  year  (June  10,  1977)  asking  for  your 
help  In  defeating  a  simUar  bni,  HJl.  7336. 

Pennsylvania  has  recently  passed  legisla- 
tion giving  foreign  banks  the  right  to  estab- 
lish an  office  in  Pennsylvania.  Bankers 
throughout  the  State  have  been  most  help- 
ful in  formulating  regulations  to  permit  en- 
try and  In  soliciting  foreign  bankers  who 
might  be  Interested  in  coming  to  the  Com- 
monwealth. I  believe  these  bankers  and 
others  are  aware  of  the  potential  for  greater 
employment  which  could  result  from  any  In- 
vestment foreign  banks  make  In  Pennsyl- 
vania. This  Increased  employment  includes 
both  employees  of  foreign  banks  and  more 
significantly  expansion  of  Jobs  which  wiU 
result  from  the  lending  activity  in  Pennsyl- 
vania of  these  institutions. 

The  difficulty  with  H.R.  10899.  as  It  Is  pres- 
ently written,  is  that  it  would  effectively  bar 
foreign  banks  from  coming  Into  Pennsyl- 
vania. There  Is  a  provision  in  the  biU  which 
stipulates  that  any  foreign  bank  which  al- 
ready has  an  office  In  any  one  of  the  fifty 
states  could  enter  a  new  state  only  If  the 
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new  state  would  permit  domestic  lostltu- 
tlons  headquartered  where  the  foreign  oank 
already  has  an  office  to  enter  the  state.  In 
short.  U  a  Canadian  bank  which  has  an  of- 
fice In  New  York  wants  to  enter  Pennsyl- 
vania, Peimsylvanla  could  permit  that  only 
If  It  allowed  New  York  based  banks  to  branch 
Into  the  Commonwealth.  The  practical  effect 
of  this  provision  would  be  to  limit  foreign 
banks  In  the  United  States  to  one  state, 
probably  New  York  or  California. 

Representative  Frank  Annunzlo  will  offer 
an  amendment  to  Section  6  to  delete  the  ob- 
jectlona'ole  feature.  I  hope  you  will  be  able 
to  support  his  amendment;  otherwise,  I  am 
afraid  Pennsylvania  will  be  denied  the  poten- 
tial expansion  of  employment  which  could 
come  as  a  result  of  foreign  bank  entry.  If 
Representative  Annunzlo's  amendment  fails, 
I  hope  you  will  vote  against  H.R.  10899.  I 
view  most  of  the  bill  as  being  little  more 
than  a  power  grab  by  the  Federal  Reserve 
In  any  case,  but  I  believe  we  could  live  with 
It  were  it  not  for  the  interstate  branching 
feature. 

This  U  the  issue  I  discussed  with  you 
briefly  during  the  reception  for  the  Penn- 
\«yl'»nl*  Congressional  Delegation  in  Wash- 
ington on  February  37, 1978. 
Sincerely, 

Bill. 

Stats  or  South  Caholina, 
Columbia.  S.C.,  March  17, 1978. 
Hon.  MCNOSL  J.  Davis, 

House  of  nepretentatives.  Baybum  Building. 
WaahiTigton,  D.C. 

DsAi  Ma.  Davis:  We  understand  that  the 
International  Banking  Act  of  1978  (HJl. 
10899)  will  be  debated  next  week  by  the 
House.  As  you  know,  this  Is  a  very  contro- 
versial bill  especially  since  the  House  Bank- 
ing Committee  voted  to  amend  Sections  6 
and  7  of  the  bill. 

We  also  understand  that  Representative 
Frank  Annunzlo  (D..  ni.)  wlU  offer  an 
amendment  to  Section  6  of  the  bill  which 
will  simply  preserve  the  authority  states  have 
had  up  to  this  time  to  invite  into  their  re- 
spective areas  foreign  bank  branches  regard- 
less of  whether  a  particular  branch  of  a 
foreign-owned  bank  is  also  operating  in  an- 
other state.  We  are  asking  that  you  support 
(he  Annunxlo  amendment. 

We  further  understand  that  the  Federal 
Reserve  Board  probably  will  offer  an  amend- 
ment to  Section  7  of  the  bill  which  will  give 
the  Board  greater  powers  over  state- 
chartered  foreign  branches,  agencies,  and 
commercial  lending  compames  than  it  now 
has.  We  ask  that  you  oppose  any  effort  by  the 
Federal  Reserve  Board  to  amend  Section  7 
of  the  bill. 

We  appreciate  your  giving  these  mattars 
consideration. 

Very  truly  yours. 

ROBXBT  C.  Clcvkiamd, 
CommiuUmer  of  Banking. 

The  Btatx  of  Utah, 
Salt  Lake  City,  Utah,  March  17, 1978. 
Re  International  Banking  Act  of  1978  (HJl. 

Congressman  Ovmt  McKat, 
l/Jf.  House  0/  RepruentaUvee.  Longtoorth 
Building.  Wathington.  D.C. 

Dkas  Ockk:  It  U  my  understanding  the 
above  bill  may  be  sent  to  the  House  Floor  for 
debata  within  a  few  days.  I  would  recom- 
mend your  support  of  a  change  in  Section  6 
ai  the  bill  to  retain  the  right  of  individual 
•Mtas  to  charter  officers  of  foreign  banks 
within  their  boarders  irregardless  of  whether 
tte  bank  has  branches  operating  in  other 
States.  (I  beUave  BepresentaUve  Frank 
Anuado  wiU  propose  an  amendment,  which 
I  would  support  to  effect  this  change.) 

Please  oppose  any  effort  to  broaden  the 
authority  of  th*  Federal  Rasarra  Board  be- 


yond the  authority  given  it  under  the  pres- 
ent language  In  Section  7  of  the  bill. 
Sincerely, 


Commissioner. 

State  of  Texas, 

March  17. 1978. 
Re  International  Banking  Act  of  1978  (H.R. 

10899). 
Hon.  J.  J.  Pickle, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Deak  Repsesentative  Pickle  :  I  wish  to  ad- 
vise you  of  my  support  of  the  position  of  the 
Conference  of  State  Bank  Supervisors  re- 
garding the  subject  bill.  Attached  hereto  Is  a 
memorandum  outlining  their  position. 

I  would  also  ask  that  you  support  an 
amendment  to  Section  6  of  the  bill  which 
will  be  offered  by  Representative  Annxmzlo. 
Texas,  by  its  constitution,  prohibits  any  for- 
eign bank  from  doing  business  in  Texas  and 
If  any  change  is  to  be  made,  it  should  be 
within  the  discretion  of  the  voters  of  Texas 
to  determine  what  that  change  will  be. 

I  would  appreciate  your  support  in  this 
matter.  If  you  wish  for  'urther  information, 
please  call  me. 

Sincerely  yours. 


Commissioner. 

State  of  Tennessee, 
Nashville,  Tenn.,  March  17, 1978. 
Re  Intamational  Banking  Act  of  1978  (HJl. 

10899). 
Hon.  Albbst  Oore,  Jb., 
Longworth  House  Office  Building. 
Washington.  D.C. 

Deab  Conobessman  Oobe  :  I  understand  the 
at)ove  bin  will  soon  be  debated  on  the  floor 
of  the  Hoxise  of  Representatives. 

I  urge  you  to  support  the  Amendment  to 
Section  6  of  this  bill  that  Representative 
Prank  Annuzio,  from  IlUnols,  will  offer  on  the 
floor  of  the  House.  The  reasons  for  asking 
this  are  set  forth  In  the  attached  memoran- 
dum prepared  by  the  Conference  of  State 
Bank  Supervisors,  and  I  support  their  views. 

As  you  can  see  from  the  attached  informa- 
tion. Section  6  as  now  written  would  legis- 
late a  practical  monopoly  by  New  York  on 
international  banking  matters  as  they  per- 
tain to  operations  carried  on  by  foreign  bank 
branches  located  in  this  country.  This  would 
be  detrimental  to  Tennessee  should  we  at 
some  time  in  the  future  want  to  Invite  a 
foreign  branch  to  come  into  our  state. 

In  addition,  please  oppose  any  effort  that 
might  be  made  on  the  floor  of  the  House  to 
broaden  Section  7  of  the  bill  to  give  the 
Federal  Reserve  additional  powers  over  state 
chartered  foreign  banking  institutions.  It  is 
anticipated  that  efforta  will  be  made  to  alter 
Section  7  to  give  the  Fed  (1)  power  to 
examine  state  chartered  foreign  banking 
institutions  and  (3)  to  impose  other  provi- 
sions of  federal  law  as  though  they  were 
member  banks.  These  additional  powers  are 
unwarranted. 

Your  consideration  and  support  of  these 
matters  will  be  appreciated. 
Cordially  yours, 

Joe  H.  Hemphill, 
Commissioner  of  Banking.% 


FORESTRY  18  AN  AREA  OP 
XiAJOR  CONCERN 

(Mr.  BIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricoro  and  to  include 
extraneous  matter. ) 

•  Mr.  SIKES.  Mr.  Speaker,  forestry  is 
an  area  of  major  concern  for  every 
American.  For  many  it  is  a  livelihood. 
For  others  It  Is  a  source  of  wholesome 


recreation.  It  is  an  essential  part  of  our 
Nation's  structure. 

Forestry  budgets  In  the  National  Con- 
gress seldom  have  been  sufficiently  higii 
to  meet  the  actual  need  for  programs 
which  properly  insure  sound  forestry 
management  and  conservation  programs. 
American  Forests  Is  an  important  na- 
tional publication  which  deals  primarily 
with  forests,  soU,  water,  wildlife,  and 
outdoor  recreation,  has  editorialized  on 
the  sad  state  of  the  present  forestry 
budget.  This  should  receive  considera- 
tion and  I  submit  it  for  the  Congrks- 
sioNAL  Record: 

What's  New  at  AFA 
The  saddest  news  for  forestry  in  recent 
years  is  the  President's  1979  fiscal  year  budg- 
et. While  we  are  busy  fighting  to  protect  the 
Forest  Service  from  being  reorganized  into 
the  Department  of  the  Interior  or  being 
broken  down  into  Ite  component  parts,  we 
suddenly  are  confronted  with  a  budget  crisis. 
For  some  unknown  reason,  about  every- 
thing The  American  Forestry  Association 
stands  for  Is  being  downgraded  by  the  Ad- 
ministration's Office  of  Management  and 
Budget.  There  is  no  surer  or  quicker  way  of 
crippling  an  agency  or  ite  programs  than 
cutting  off  or  cutting  down  Ita  funding. 

According  to  budget  officers,  the  most 
severe  reductions  in  the  1979  USDA  budget 
are  in  the  natural  resources  area.  Why?  This 
is  contrary  to  everything  President  Carter 
campaigned  for.  Some  of  his  greatest  support 
came  from  envlronmentallsta  who  welcomed 
bis  conservation  interest  and  commitment. 
Does  he  realize  what  his  budget  officials  are 
doing? 

State  and  Private  Forestry  programs  liave 
been  reduced  $11.9  million  below  1978  levels. 
Forestry  Incentives  Paymente  were  cut  $B 
million,  although  in  all  fairness  this  Is  the 
first  time  FIP  has  been  recommended  In  the 
President's  budget  request.  Rural  Community 
Fire  Control  funds  are  nowhere  to  be  found 
in  the  new  budget.  Clarke-McNary,  Sec.  2,  for 
cooperative  Are  control  matching  funds  to 
the  states,  has  been  cut  $4  mllUon.  Coopera- 
tive Forest  Management  is  down  83.6  mll- 
Uon, and  Oeneral  Forestry  Assistance  is  $3.S 
million  below  this  year's  appropriation.  We 
have  Just  testified  before  the  House  Forestry 
Subcommittee  In  support  of  increases  In 
authorization  for  all  of  these  State  and  Pri- 
vate Forestry  needs.  Each  should  be  in- 
creased, not  decreased,  because  they  all  bene- 
fit state  and  private  forest  lands.  Yet,  the 
Administration  seems  to  be  heading  in  the 
other  direction. 

President  Carter  has  declared  it  his  policy 
to  put  greater  emphasis  on  helping  the 
small,  private,  nonirulustrial  forest  owners. 
He  has  endorsed  a  program  to  accelerate 
management  and  production  from  private 
foresta  to  take  some  of  the  pressures  off  our 
public  lands.  If  we  are  to  meet  future  forest 
needs,  he  has  said,  much  of  the  Increased 
production  in  goods  and  services  wlU  have 
to  come  from  the  69  percent  of  our  total 
forest  acreage  In  private,  nonindustrlal 
ownerships.  How  can  the  government  go  op- 
posite directions  at  the  same  time?  Ob- 
viously, It  can't,  and  the  1979  budget  Is 
simply  Incongruous  with  everything  we  heard 
and  expected. 

Not  only  have  State  and  Private  Forestry 
programs  been  slashed,  but  National  Forest 
programs  as  well.  Forest  Research  Is  down 
$3.0  mlUlon;  Reforestation  and  Timber 
Stand  Improvement  down  $8.9  million;  In- 
sect and  Disease  Control  down  $6.6  million; 
Range  Management  down  $6.3  million,  and 
Fish  and  WUdlife  Habitat  Management  down 
$3.6  million.  To  make  matters  even  worae, 
personnel  ceilings  of  the  Forest  Sendee  have 
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also  been  cut  for  1979,  although  a  new  man- 
power study  is  underway.  In  aU,  the  1979 
Forest  Service  budget  is  about  $53.8  miUion 
below  the  1978  current  estimate,  but  there 
are  Increases  In  some  areas,  such  as  $7.7  mil- 
lion in  timber  sales  administration  and  $18.1 
million  In  roads  and  trails  construction. 
These  increases  will  permit  a  timber  sales 
■  program  of  $11.6  billion  board  feet  from  the 
National  Foresto  in  fiscal  1979,  the  same  as 
this  year.  The  Youth  Conservation  Corps  is 
continued  at  the  same  level  as  fiscal  year 
1978.  at  $60  mUUon. 

Fortunately,  the  President's  budget  is 
only  a  recommendation  or  request.  It  is  the 
Congress  that  appropriates  federal  fimds. 
Many  times  in  the  past,  Congress  has  dis- 
agreed with  OMB  and  the  Administration. 
We  all  share  a  sense  of  urgency  for  a  bal- 
anced budget,  but  why  does  natural  re- 
sources management  have  to  bear  the  brunt? 
It  Is  poor  economy  In  the  long  run  and  con- 
trary to  what  we  expected  from  the  Carter 
administration.  (WJE.T.)  « 


WHATEVER   HAPPENED  TO 
PATRIOTISM? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarlcs  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  patriotism  is- 
a  matter  of  primary  importance  to  our 
Nation;  yet  patriotism  somehow  no 
longer  receives  the  emphasis  which  once 
was  accorded  this  important  subject. 
Patriotism,  pride  in  America,  belief  in 
our  Nation  and  its  destiny,  must  always 
be  top  place  in  our  thinking  if  we  are 
to  survive  as  a  nation. 

The  Air  Force  Times  of  February  20, 
1978,  dealt  in  a  very  appropriate  man- 
ner with  this  subject.  I  submit  the  publi- 
cation's comment  on  patriotism  for  re- 
printing in  the  Record  : 

What  Evxb  Happened  To  .  .  . 

Time  was  when  a  thing  called  patriotism 
ranked  high  among  the  reasons  a  person 
might  give  for  serving  In  the  armed  forces. 
It  had  to  do  with  the  feeling  that  the  coun- 
try was  worth  defending  and  that  the  job 
was  Important. 

An  honest,  unblushing  love  of  country 
didn't  used  to  be  a  source  of  embarrassment 
to  people. 

Now,  patriotism  apparently  is  not  a  very 
salable  commodity  in  the  eyes  of  the  people 
whose  Job  It  Is  to  attract  young  recrulte. 
Education,  benefits  and  the  material  things 
of  life  appear  to  be  the  big  sellers. 

There  are  plenty  of  experts  around  who 
will  tell  you  where  that  old  lump-ln-the- 
throat  feeling  went.  But  they  don't  seem  to 
agree. 

Some  say  It  began  to  ebb  with  WW  n, 
when  people  became  conscience-stricken 
about  the  use  of  the  A-bomb  and  expired  as 
a  new  generation  grew  up  feeling  that  no 
country  was  much  worth  admiring — mclud- 
Ing  their  own. 

Some  say  that  patriotism  died  In  Vietnam 
along  with  about  46,000  Americans,  while  a 
succession  of  national  leaders  debated 
whether  we  should  fight  to  win  or  quit  and 
get  out. 

Some  say  the  feeling  Just  faded  away  some- 
where between  the  revelations  of  corruption 
In  high  office  and  the  suspicions  of  hanky- 
panky  in  big  busmess. 

A  few  hopelessly  optimistic  souls  will  tell 
you  there's  stUl  a  little  of  that  old  4th-of- 
July  sentiment  around  If  anybody  wanted  to 
tap  it. 

Oh.  It's  not  likely,  they  concede,  that  we 
could  rekindle  anything  like  the  chauvln- 
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ism  of  the  last  century  which  had  our  fore- 
bears shouting.  "My  country,  right  or  wrong." 
We're  imllkely  to  revive  that  line  and  It's 
probably  Just  as  weU.  We've  always  preferred 
the  philosophy  that  you  back  the  country 
when  It's  right  and,  when  It  is  wrong,  do 
what  you  can  to  help  fix  It. 

If,  as  the  optimists  believe,  there's  stlU  a 
chance  to  rekindle  some  of  the  old  sentiment, 
how  do  you  get  it  started?  We  have  the  feel- 
ing that  it  must  begin  at  the  top. 

We  had  hoped  that  this  new  President, 
having  had  some  naval  service  tnd  being 
strong  on  the  matter  of  moraUty,  would  have 
something  to  say  about  patriotism — even 
about  the  dedication  of  the  people  who  fol- 
low the  profession  of  arms. 

So  far.  however,  the  President  has  had 
curiously  little  to  say  about  the  citizens'  ob- 
ligation to  the  nation  and  even  less  o  say 
about  the  p^ple  who  meet  the  obligation  in 
service.  After  a  few  superficial  compliments 
last  year  to  a  Pentagon  gathering,  he 
launched  into  a  discussion  of  the  high  cost 
of  service  retirements  and  the  observation 
that  the  government  shoxUdn't  be  subsidiz- 
ing commissaries.  . 

He  has  spoken  a  good  deal  abqwc  defense 
economy,  but  has  shown  little  appreciation 
for  the  people  Involved.  We  combed  his 
budget  statement  for  some  recognition  of 
those  people.  The  defense  -budget.  It  said, 
"Is  prudent  and  tight."  It  spoke  of  ouOays 
for  modernization  and  said  the  nation's 
armed  forces  "must  always  stand  sufficiently 
strong  to  deter  aggression  and  to  assive  our 
security."  Nothing  in  there  about  the  human 
beings  who  do  the  job. 

Congressional  leaders,  with  a  few  nota- 
able  exceptions,  seems  no  more  inclined  to 
talk  about  the  subject.  They  wlU  wax  poetic 
about  the  nation  In  campaign  speeches,  but 
rarely  elsewhere.  They  will  mention  service 
people  in  terms  of  what  their  pay  is  costing 
the  taxpayers,  but  rarely  in  recognition  of 
the  services  rendered. 

We  don't  suggest  that  young  Americans 
would  come  flocking  to  the  colors  after  one 
kind  word  from  the  White  Ho>ise  or  Con- 
gress about  the  importance  of  a  dedicated 
military  establishment.  We  do  think,  how- 
ever, that  sustained  support  by  national 
leaders  would  go  a  long  way  toward  turn- 
ing national  attitudes  around. 

The  country  has  survived  and  thrived, 
after  all,  because  past  Americans  saw  fit  to 
pay  their  dues — some  with  interest — by  serv- 
ing the  country  In  uniform  or  otherwise.  We 
happen  to  think  that  many  more  would  be  of 
similar  mind  If  someone  made  it  clear  that 
service  to  the  country  stUl  Is  considered  one 
of  the  higher  callings.  Might  be  even  be  a 
suitable  topic  for  a  fireside  chat  one  of  these 
nlghte.  We'd  listen,  anyway .« 


TIME  FOR  A  REALISTIC  APPROACH 
TO  RHODESIAN  PROBLEMS 

(Mr.  SIKES  asked  for  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  a  more  real- 
istic approach  by  the  United  States  to 
the  efforts  to  achieve  a  peaceable  settle- 
ment in  Rhodesia  is  clearly  indicated. 
Our  policy  on  the  Salisbury  accord  has 
been  ambiguous  and  murky.  The  admin- 
istration does  not  commend  it,  nor  does 
it  offer  encouragement.  In  effect,  the 
President  has  refused  to  endorse  the  in- 
ternal leaders  who  propose  a  solution  re- 
specting democracy  and  human  rights, 
while,  in  effect,  the  United  States  con- 
tinues to  support  the  external  leaders 
who  openly  proclaim  the  only  solution  is 


war,  who  have  openly  rejected  the  idea 
that  the  rights  of  white  Rhodesians  also 
should  be  protected,  and  who  appear 
headed  not  for  democracy,  but  for  rac- 
ism and  authoritarian  dictatorship  with 
Russian  sponsorship. 

Each  passing  day  the  XJS.  policy  makes 
it  more  difficult  for  us  to  effectively  par- 
ticipate in  bringing  about  democratic 
rule  in  "^Ihodesia  without  communist 
domination. 

This  supject  is  discussed  in  a  highly 
realistic  manner  by  James  Bumham  in 
the  National  Review.  I  submit  it  for  re- 
printing in  the  Record: 
[From  the  NaUonal  Review,  Mar.  31,  1978] 

Black,   White,   Obey — ^Tbx  Pbotbacted 
CoHvucr 

(By  James  Bumham) 

If  men  were  reasonable  creatures,  there 
would  have  been  imiversal  rejoicing  at  the 
Rbodeslan  "internal  settlement"  agreed  to 
by  white  Ian  Smith  and  black  Abel 
Muzorewa.  Ndabanlngi  Sithole.  and 
Jeremiah  Chlrau.  Not  that  it  is  an 
Ideal  solution:  a  negotiated  agreement 
is  always  a  plsaller.  a  compromise  among 
diverse,  in  part  conflicting  aims  and 
Interests.  However,  this  Salisbury  accord  Is  as 
gool  as  reasonable  creatures  could  exi>ect  to 
emsrge  from  so  sticky  a  morass.  Moreover, 
Its  terms  satisfy,  generally  speaking,  what 
ths  many  parties,  local  and  global,  to  the 
Rhodeslan  confusion  have  professed  to  be 
their  criteria  for  a  satisfactory  solution. 

For  better  or  worse,  the  most  actively 
pubUcized  of  these  criteria  has  been  "one 
man.  one  vcte."  The  accord  embraces  this 
criterion  fully  en  principe  (as  the  French  are 
fond  of  saying) ;  It  was  Ian  Smith's  capitula- 
tion to  this  principe  that  made  the  Salisbury 
negotiation  i>osslble.  Under  the  terms  of  the 
accord,  there  will  be  a  temporary  restriction 
In  applying  the  one-man-one-vote  principle. 
Although  everyone  of  18  years  or  more  will 
from  the  beginning  have  the  right  to  vote. 
38  se<ats  in  the  new  one-hundred-seat  parUa- 
meat  will  be  reserved  for  whites,  which 
means  that  during  those  transitional  ten 
years  white  votes  wlU  count  more  than  black 
votes.  Reasonable  persons,  having  In  mind 
the  post-independence  history  of  the  new 
African  nations  and  noting  that  the  three' 
black  nationalist  leaders  are  wUling  to  ac- 
C3pt  it,  might  Judge  that  this  temporary 
brake  on  all-out  one  man,  one  vote  makes 
good  sinse.  If  Zimbabwe  can  Integrate  the 
expertise,  money,  energy,  and  international 
connections  of  the  Rhodeslan  whites  into  Ita 
new  structure,  no  one  can  doubt  that  ita 
citizens,  both  black  and  white,  are  going  to 
be  a  lot  better  off  than  If  the  whites  puU  an 
Angola. 

black  ano/ob  write 
It  is  not  only  material  values  that  might 
re:ommend  the  Salisbury  accord  to  reason- 
able persons.  It  shows  up  rather  well  on  the 
human  rights  scale,  about  which  we  have 
beard  so  much  of  late.  The  accord  came  out 
of  the  peaceful  discourse  of  men,  not  the 
barrel  of  a  gun.  It  is  democratic  in  a  basic 
sense,  not  only  in  ita  provisions  for  the  new 
government  but  in  the  fact  that  it  was  nego- 
tiated by  the  three  black  leaders  whom, 
according  to  observers,  a  big  malorlty  of  the 
blacks  support  and  the  democratically  chosen 
leader  of  the  whites.  It  envisions  an  African 
rarity,  a  non-racist  state.  It  recognizes  that, 
if  rlghta  are  in  truth  human,  they  must  hold 
for  everyone,  even  whites. 

It  is  true  that,  even  on  the  moat  optimistic 
appraisal,  the  path  of  the  Salisbury  accord 
will  be  rough  and  heavily  mined.  Any  or  all 
of  the  four  inltUtors  could  sabotage  it  out 
of  ambition,  trtckiness,  cowardice,  or  cor- 
ruption. Many  Rhodeslan  whites  have  not 
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reconciled  themselves  to  the  loss  of  racist 
privilege.  Many  Rhodesian  blaclts  want  re- 
venge rather  than  Justice.  The  guerrilla  and 
terrorist  armies,  supported  and  sheltered  by 
the  neighboring  states,  are  In  the  field. 

Suppose,  though,  that  the  United  States 
and  Britain  threw  their  support  behind  the 
Salisbury  accord — not  every  detail,  but  the 
general  course  It  maps.  This  would  mean 
dropping  the  sanctions  (pace  the  UN)  and 
announcing  a  readiness  to  supply  the  tran- 
sitional black-white  government,  about  to 
be  formed  under  the  terms  of  the  accord, 
with  relevant  weaponry  to  assure  Zimbab- 
we's defense  and  security.  Even  as  things 
stand,  many  of  the  Mugabe-Nkomo  followers 
may  decide  to  return  home  and  go  along 
with  the  accord.  A  positive  Anglo-American 
Initiative  would  surely  strengthen  that 
trend,  and  would  thus  minimize  the  chance 
of  large-scale  fighting. 

Ckilng  alopg  with  the  general  course,  the 
perspective,  of  the  accord  would  not  mean 
endorsing  every  move  and  project  of  the 
Internal  quadrimivlrate.  It  would,  rather, 
give  the  U.S.  and  Britain  a  powerful  lever- 
age that  would  help  swing  events  toward  a 
Just  and  successful  outcome.  They  would  be 
able  to  propose,  Indeed  command,  procedures 
and  supervision  that  would  convincingly 
guarantee  the  fairness  of  the  election.  They 
could  make  sure  that  the  Mugabe-Nkomo 
followers  both  within  and  outside  Zimbabwe 
are  offered  an  honorable  chance  to  abandon 
civil  war  and  join  In  the  peaceful  building 
of  their  transformed  nation.^ 


/ 


LEAVE  OP  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : ) 

Mr.  Lehman,  (at  the  request  of  Mr. 
Wright)  ,  for  April  3, 4,  and  5,  on  account 
of  official  business. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. ^ 

Mr.  Runnels  (at  the  request  of  Mr. 
Wright)  ,  for  an  indefinite  period,  on  ac- 
count of  medical  reasons. 

Mrs.  Speuman  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
illness. 

Mr.  Steiger  (at  the  request  of  Mr. 
Rhodes),  for  the  week  of  April  3,  on  ac- 
count of  attending  the  Multilateral 
Trade  Negotiations  as  a  congressional 
adviser. 

Mr.  Whitley  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Hansen,  for  20  minutes,  today. 


Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Conable,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Hamilton,  for  10  minutes,  (bday. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Biaggi,  for  60  minutes,  April 
1978. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at 
quest  of  Mr.  Leach)  and  to  inc|' 
traneous  material : ) 

Mr.  Young  of  Florida  in  five 

Mr.  Hansen  in  four  instance 

Mr.  McCloskey. 

Mr.  Steers  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr.  EoB  Wilson  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Cederberg. 

Mr.  Del  Clawson. 

Mr.  Cohen. 

Mr.  Kemp. 

Mr.  Charles  H.  Wilson  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer),  and  to  include 
extraneous  matter: ) 

Mr.  Hamilton  in  10  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Baucus. 

Mr.  Montgomery  in  two  instances. 

Mr.  Bingham  in  five  instances.      > 

Mr.  Solarz. 

Mr.  Holland  in  five  Instances. 

Mr.  Walgren. 

Mr.  Blanchard  in  two  instances. 

Mr.  Lederer  in  three  instancss. 

Mr.  John  L.  Burton  in  three  In- 
stances. 

Mr.  Edgar. 

Mr.  Carney  in  three  instances. 

Mr.  McDonald  in  five  instances. 

Mrs.  Schrdeder  in  two  Instances. 

Mr.  Udall. 

Mr.  Richmond. 

Mr.  MiNisH. 

Mr.  RooNEY. 


ENROLLED  BILLS  AND  JOINT     , 
RESOLUTIONS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  6383.  An  act  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
extend  the  age  group  of  employees  who  are 
protected  by  the  provisions  of  such  Act,  and 
for  other  purposes; 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 
guarantee  of  obligations  for  financing  fishing 
vessels  in  an  amount  not  exceeding  87  V^  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel; 

H.R.  10982.  An  act  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  January  27,  1978  (H.  Doc.  95- 
286),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974: 

H.R.  11066.  An  act  relating  to  the  year  for 
Including  in  Income  certain  payments  under 
the  Agricultural  Act  of  1949  received  In  1978, 
but  attributable  to  1977,  and  to  extend  for 
one  year  the  existing  treatment  of  State 
legislators'  travel  expenses  away  from  home; 

H.R.  11518.  An  act  to  extend  the  existing 
temporary  debt  limit:  and 

H.J.  Res.  796.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  dis- 
aster relief  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 


ADJOURNMENT 


Mr.  VOLKMER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  14  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, April  4,  1978,  at  12  o'clock  noon. 


CONTRACTUAL  ACTIONS,  CALEN- 
DAR YEAR  1977,  TO  PACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Representa- 
tives submits  the  following  report  for 
printing  in  the  Congressional  Record 
pursuant  to  section  4(b)  of  Public  Law 
85-804: 

Office  of  thx 
Undxr  Secretary  of  Defense, 
Washington.  D.C.,  March  28,  1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Deak  Mr.  Speaker:  In  compliance  with 
Section  4(a)  of  Public  Law  86-804,  the  cal- 
endar year  1977  report  on  Extraordinary  Con- 
tractual Actions  to  Facilitate  the  National 
Defense  is  transmitted  herewith. 

Table  I  shows  that  172  contractual  actions 
were  approved  and  that  59  actions  were  dis- 
approved. Included  In  the  number  of  actions 
approved  are  88  actions  for  which  a  potential 
Government  liability  cannot  be  estimated. 
Table  II  lists  the  actions  which  have  an 
actual  or  potential  cost  to  the  Government 
of  $60,000  or  more.  Table  n  also  contains  a 
list  of  88  actions  for  which  a  potential  Gov- 
ernment liability  cannot  be  estimated. 
Sincerely, 

Dale  W.  Church, 
Deputy  Under  Secretary 

(Acquisition  Policy) . 
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Extraordinary  Contractttal  Actions  To  Facilitate  the  National  Defense  (Public  Law  85-804).  Jaituart-Decembee  1977 

DEPARTMENT  OP  DEFENSE,  WASHINGTON  HEADQUARTERS  SERVICES,  DIRECTORATE  FOR  INFORMATION  OPERATIONS  AND  REPORTS 
TABLE  l-SUMMARY  REPORT  OF  CONTRACTUAL  ACTIONS  TAKEN  PURSUANT  TO  PUBLIC  LAW  S5-«I4  TO  FACILITATE  THE  NATIONAL  DEFENSE,  JANUARY  10  DECEMBER  1977 

Actions  approved  Actions  denied 


'Department  and  type  of  action 


Amount 
Number      requested 


Amount 
approved  Number 


Amount 


Department  of  Defense,  total.. 

Amendments  witliout  consideration.. . 

(kirrection  of  mistakes 

Fcrmalizatton  of  informal  commit- 
ments  

Contingent  liabilities . 

Other 


172    J7, 807, 477    $5,304,046 


59    {18,286,452 


6      3, 505, 857      3, 577, 018 
27         768, 269         520, 975 


22     12,333,869 
27       4,398,201 


45         348, 254 
88 

6      3,185, 097 


363, 140 
"842,"9i3" 


722, 189 
832,193 


Army,  total. 


50      4,473,317      4,627,261 


31      13, 129. 503 


Amendments  without  consideration... 

Correction  of  mistakes 

Formalization  of  informal  commit- 
ments  ^ 

Contingent  liabilities !j 

Other  (residual  powers). 

Navy,  total... 


4      3, 243, 461      3, 460, 245 
9         286, 615        208, 779 


31 
3 
3 


160.144 
"783,097" 


175, 140 
"783,"697" 


12 
12 

6 
.... 


9.365,752 
2, 220, 104 

711,454 

"""832."i93 


84         462,409 


316,676 


2.518,038 


Amendments  without  consiileration. 
Correction  of  mistakes. ..£ 


255, 560 
18, 739 


109,937 
18,739 


Actions  approved 


Actions  denied 


Department  and  type  of  action 


Number 


Amount 
requested 


Amount 
approved  Number 


Amouat 


Formalization   of  informal   commit- 
ments          14 

Contingent  liabilities 67 

Other 


188.110        188,000 


10.735 


Air  Force,  total. 


28     2,864,887         353,245 


IS       2,564,160 


Amendments  without  consideration  . 

Correction  of  mistakes. 

Formalization   of   informal   commit- 
ments  

Contingent  liabilities 

Other 


6.836 
456,051 


6,836 
286,593 


451.894 
2.112.266 


18 

3     2.402,000 


59.816 


2,461,472 

45,831  I  Other 


Defense  Logistics  Agency,  total. 

Amendments  without  consideration 

Correction  of  mistakes 

Formalization   of   informal   commit- 
ments  

&>ntingent  liabilities 


10 


6.864 


6.864 


74.751 


10 


6,864 


6.864 


54.751 
20.000 


Source:  Department  of  Defense,  Washington  Headquarters  Services,  Directorate  for  Information,  Operations  and  Reports,  Mar.  13, 1978. 

TABLE  ll.-LIST  OF  CONTRACTUAL  ACTIONS  WITH  ACTUAL  OR  POTENTIAL  COST  OF  J50,000  OR  MORE  TAKEN  PURSUANT  TO  PUBLIC  LAW  85-W4  TO  FACILITATE  THE  NATIONAL  DEFENSE 

JANUARY  TO  DECEMBER  1977 


Nam)  and  location  of  contractor 


Actual  or 
estimated 
potential  cost    Description  of  product  or  urvice 


Justification 


Amendments  without  consideration: 
Army: 

Dixie  Tool  &  Die  Co.,  Inc.,  Gadsden, 
Ala. 


Kellett  Corp.,  Willow  Grove,  Pa. 


Ayer  &  Son.  Inc.,  New  York,  N.Y. 


Shuey    Aircraft.     Inc.,    Anaheim. 


Navy: 


}2, 305, 296    Periscope  mounts    modification  kits    A  negotiated  muttiyear  contract  was  awarded  in  July  1975  for  7  components  of  the  M-60  tank 
etc.,  tor  M-60  tank.  The  contractorimmediately  began  having  technical  difficulties.  The  components  being  pro- 

duced are  necessary  tor  the  continued  production  of  M-60  tanks.  Ttie  Army  Armament  Ma- 
terial Readiness  Command  estimates  that  an  average  of  100  tanks  per  month  will  be  manu- 
inHISJ*  "*'*' ''"  ""'  >""■  ^^^  "''*  associated  with  delay  in  production  are  estimated  at 
110,000  per  tank.  Without  relief  the  contractor  may  fail  and  it  will  take  approximately  10  to  12 
mo  to  reprocure  these  items.  It  is  determined  that  continued  performance  of  this  contract  is 
„,  ,„  J «.  ~,,  essential  to  the  national  defense. 

W)/,  a'i    S-390  and  S-393,  electrical  shelters....  This  conractor  was  granted  relief  in  the  amount  of  J358,032  on  Aug  29  1974  (calendar  year 

1974  report) and  5588,833  on  Sept.  30, 1975  (Calendar  year  1975  report).  Payments  authorized 
in  September  1975  were  suspended  in  November  1975  due  to  the  fact  that  the  appropriation 
involved  was  over  obligated.  Lacking  sulTicient  funds,  the  contractor  stopped  work  on  Jan.  16, 
1976.  Another  contractor  has  been  found  for  the  S-390  shelters  but  the  unit  price  is  excessive 
2  other  contractors  who  have  been  awarded  a  contract  for  the  S  393  shelters  have  gone  bank- 
rupt attempting  to  perform.  Apparently  Kellett  is  the  only  contractor  for  these  items.  The 
ECOM  Contract  Adjustment  Board  concluded  that  the  sole  reason  which  caused  Kellett  to  seek 
supplemental  relief  was  the  inability  of  the  Government  to  implement  the  decision  of  Septem- 
ber 1975  in  a  timely  manner.  It  is  determined  that  the  productive  capability  of  the  contractor 
has  been  and  continues  to  be  impaired  as  a  consequence  of  losses  experienced  under  these 
contracts. 
The  National  Varsity  Club,  a  subcontractor  for  Ayer,  performed  recruiting  services  on  requests 
made  diiectly  to  them  by  various  Government  cfficials  without  a  wiitten  contract  or  delivery 
order.  Ayer  was  unable  to  manage  this  s'.'bcontract  due  to  these  direct  communications. 
OfTicials  of  the  Reciuit'nj  Command,  without  proper  contracting  officer  euthoi'ty.  directed 
Ayer  to  terminate  the  National  Varsity  Club  program.  As  a  result,  National  Varsity  filed  suit 
against  Ayer  for  breach  of  contract.  The  motion  cf  Ayer  to  dismiss  the  case  because  fheie  had 
teen  no  contract  was  denied  as  the  court  indicated  there  had  been  an  implied  contract 
It  was  found  that  the  contractors  loss  resulted  from  Government  actions  and  that  considera- 
tiqif  of  fairness  make  appropriate  the  granting  of  relief. 
ContrKt  was  awarded  in  June  1975  for  1,276  connecting  rods  at  a  unit  cost  of  $41.26.  Shuey 
has  requested  relief  on  the  grounds  of  a  mistake  m  submiss'on  cf  their  bid  as  they  failed  to 
include  the  cost  of  tooling.  There  is  no  evidence  cf  knowledge  of  the  mistake  on  the  part  of 
the  Government.  A  balance  cf  349  pieces  remain  to  be  delivered.  The  average  monthly 
demand  for  connecting  rods  lor  the  past  25  mo  is  61.  The  lead  time  for  procurement  is  lb 
mo.  A  new  sclicitation  was  opened  in  November  1976  and  the  bids  ranged  from  $68  to  $297 
and  deliverv  time  360  to  390  days.  While  Shuev's  continued  existence  is  not  essential  to  the 
national  defense,  the  continued  performance  cf  this  contract,  however,  is  essential 


430, 433  Attorneys  fees  and  other  expenses  in- 
curred with  litigation  in  terminating 
a  subcontract  with  National  Varsity 
Club,  Inc. 


57,231    Connecting  rods  for   M48  and   M88 
vehicles. 


Syidyne,  Inc.,  San  Diego,  Calif. 


109.937    Engineering  support  services,  KK-46 
torpedo  program. 


Formtlization  of  informal  commitments: 
Army: 

British  Army  Staff,  British  Defence 
SUff,  Wtshingtcn,  D.C. 


In  January  1974,  a  contract  was  awarded  for  engineering  support  services  for  the  Naval  Under- 
sea Center.  Pasadena.  Calif.  Ihe  contract  estimated  $409,000  worth  of  work  during  1974 
while  actual  orders  totaled  approximately  $68,000.  In  1975,  the  estimate  was  $126,000  with 
$57,000  actual.  During  this  time,  orders  that  should  have  been  given  to  Sysdyna  were  placed 
elsewhere.  The  impact  of  the  Navy  estimate,  and  actual  work  performed  was  inexcusably 
deficient  and  little  was  done  to  minimize  the  impact  on  Sysdyne,  a  very  imall  firm  without 
the  necessary  capital  to  sustain  the  losses  which  resulted.  It  is  the  opinion  of  the  Board  that 
Sytdyne  sustained  a  loss  as  a  result  of  Government  action. 

67, 683  260  rounds  of  eirrruniticn  expended  in  Sec.  122  cf  the  Basic  Standardizaticn  Agreement  1S64  (BSA  1964)  entered  into  by  the  United 
expended  in  testing  a  British  light  States,  United  Kingdom.  Canada,  and  Australia  authorizes  loans  on  a  non-reimbursable  basis 
S""-  between  the  armies  cf  the  countries  when  such  loans  are  in  the  interest  of  standardization. 

Since  1970,  the  United  Kingdon  has  been  developing  a  105  mm  light  gun  (L118).  Plans  were 
made  with  the  United  Kingdom  lor  testing  ofth*  gun  with  a  view  toward  possible  procurement 
of  the  weapon  by  the  U.S.  Army.  A  loan  agreement  was  entered  into  in  June  for  the  use  of  2 
guns,  but  It  did  not  specify  which  party  was  to  pay  for  the  ammunition.  A  formal  contract 
could  not  be  executed  until  funds  became  available  for  obligation,  and  in  the  meantime  the 
ammunition  was  expended.  The  Army  Contract  Adjustment  Board  found  that  an  informal 
agreement  had  been  made  by  the  Army  to  reimburse  the  United  Kingdom  for  160  of  the  777 
rounds  needed  for  such  testing  and  that  the  United  Kingdom  had  furnished  the  trnmunitioti 
in  good  faith  with  the  understanding  that  such  payment  would  be  made. 
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TABLE  II.— LIST  OF  CONTRACTUAL  ACTIONS  WITH  ACTUAL  OR  POTENTIAL  COST  OF  JSO.OOO  OR  MORE  TAKEN  PURSUANT  TO  PUBLIC  LAW  85-804  TO  FACILITATE  THE  NATIONAL  DEFENSE 

JANUARY  TO  DECEMBER  1977-Continutd 


Ntme  and  location  of  contractor 


Actual  or 
Mtimatad 
potential  cost    OMcription  of  product  or  service 


Justification 


Navy: 


Hermes,  Ltd.,  Via  Sedile  di  Porto, 
e0134  Naples,  Italy. 


CorrKtion  of  mistakes:  Air  Force:  Northrop 
Worldwide  Aircraft  Services. 


Residual  powers: 
Army: 


85,000    59  forged  steel  anchor  shKltles. Asa  result  of  severe  storm  damage,  the  aircraft  carrier  USS  Independence,  was  scheduled  for 

emergency  reoair  in  the  port  of  Naples  on  Apr.  25, 1977.  A  buoy  modification  plan  resulted 
from  the  need  to  bring  the  Independence  into  the  inner  harbor  in  this  instance.  It  was  not 
until  after  hours  on  Friday,  Apr.  22,  that  an  order  was  placed  with  Hermes  (the  only  contractor 
who  could  satisfy  this  requirement),  to  deliver  the  shacltles  on  Sunday,  Apr.  24,  to  be  ready 
by  Monday  morning.  Normal  procurement  procedures  were  not  followed  in  this  instance 
because  of  the  urgency  of  the  requirement  and  the  last  minute  identification  of  the  exact 
number  and  type  required, 
paid  hclidays  for  Request  arose  from  a  time  and  materials  contract  to  provide  immediate  level  maintenance  on 
Vietnamese  Air  Force  F-5  aircraft  and  associated  on-the-job  training  for  VNAF  technicians 
at  Blen  Hoa  Air  Base,  Vietnam,  from  October  1973,  through  December  1974.  The  provisions 
for  sick  leave  and  paid  holidays  should  have  been  included  in  the  hourly  rate  and  not  billed 
separately.  Because  the  contractor  had  not  had  previous  experience  in  Vietnam  and  could 
not  project  the  costs  to  be  incurred  from  sick  leave  and  Vietnamese  holidays  (not  worked), 
these  items  were  not  included  In  the  hourly  rete.  It  was  agreed  these  could  be  treated 
separately.  The  definitized  contract  failed  to  include  the  terms  for  recovery  of  these  items 
that  were  agreed  on  during  the  negotiations. 


159,583    Sick   leave   and 
employees. 


Vogue  Instrument  Corp.,  Richmond 
Rill.  N.Y. 


783,097 


Air  Force: 

Davidson     Optronics,     Inc.     West 
Covins,  Calif. 


59,816 


In  July  1970,  the  Navy  terminated  Vogue  for  default  on  a  page  printer  contract.  The  lengthy 
ASBCA  appeal  concluded  In  a  decision  in  February  1974  that  the  termination  for  denult 
be  converted  to  a  termination  for  convenience.  This  was  followed  by  a  protracted  period 
during  which  a  settlement  was  finally  reached  In  January  1976.  Vofue  contends  that  the 
Navy's  action  In  terminating  them  for  default  was  a  major  contribution  to  their  financial 
downfall.  The  Army's  action  In  juspending  funds  owed  as  a  part  of  the  termination  settle- 
ment caused  an  adverse  Impact  on  vogue  by  Inhititing  its  ability  to  compete  for  and  obtain 
business.  In  addition,  there  was  evidence  that  Vogue's  impaired  financial  condition  contrib- 
uted to  its  difficulties  and  losses  sustained  on  the  contracts  in  respect  of  which  this  relief  was 
requested.  Presently  Vogue's  financial  situation  is  such  that  it  cannot  continue  in  business 
without  a  grant  of  relief.  In  the  light  of  the  extensive  amount  of  additional  information 
received,  and  after  finding  that  Vogue  has  a  history  of  successful  manufacture  of  complex 
technology  devices  and  that  it  would  be  desirable  to  retain  Vogue  as  a  viable  second  source 
for  ballistic  computers  and  distribution  boxes,  the  Board  determined  that  the  circumstances 
warranted  the  grant  cf  relief. 

Company  alleged  that  it  sustained  a  total  loss  of  )3,972,244  in  the  performance  of  2  Army 
contracts  and  are  fKing  bankruptcy.  On  the  theory  of  essentiality  to  the  national  defense, 
the  contractor  requested  relief  in  the  amount  of  $2,402,812.  Davidson  presented  its  case  in 
March  1977,  and  the  financial  data  submitted  was  not  complete.  The  contractor  was  given 
60  davs  In  which  to  reconstruct  his  records  so  that  the  Government  could  make  a  decision. 
Based  upon  recommendations  that  Davidson's  capabilities  were  vital  to  the  national  defense, 
the  Air  Force  Contract  Adjustment  Board  made  an  interim  decision  that  it  was  in  the  Govern- 
ment's best  interest  to  make  available  additional  funds  up  to  1100,000  during  this  time  to 
prevent  the  plant  from  closing  during  the  SO-day  period.  (59,816  was  made  available  to  the 
contractor.  After  examination  of  additional  information  subsequently  supplied  to  the  Board, 
it  concluded  that  Davidson  was  no  longer  essential  to  the  national  defense  and  thereupon 
iuued  a  final  decision  denying  the  requested  relief. 


Contingent  liabilities— Provisions  to  indemnify  contractors  against  liabilities  on  account  of  cfslms  for  death  or  injury  or  property  daman  arfsing  out  of  nuclear  radiation,  use  of  high  energy  propelUnts 
or  other  risks  not  covered  by  the  contractor's  insurance  program  were  included  In  88  contracts  (the  potential  cost  of  these  liabilities  cannot  be  estimated  inasmuch  as  the  liability  to  the  Govern- 
ment, If  any,  will  depsnd  upon  the  occurrence  of  an  incident  as  described  In  the  indemnification  clause).  Items  procured  are  generally  those  assxiated  with  nuci jar-powered  vessels,  nuclear 
armed  guided  missiles,  experimental  work  with  nucliar  energy,  handling  of  explosives  or  performance  In  hazardous  areasj 


Number  of  contracts 


Army 


Navy 


Air  Fore* 


Aerojet  GeiMral  Corp 

Automation  Industiie*.  Inc 1 

BoeinjCo 

General  Dynamica  Corp 18 

General  Etectric  Co 17 

Hercules,  Inc 

Hooeywtll,  Inc 1 

Hughes  Aircraft  Corp 4 

Illinois  Central  Gull  RR.  Co 

Litton  Systems,  Inc 1 

Lockheed  Corp 7 

Martin-Marietta  Corp 


Number  ol  contracts 


Army 


Navy 


Air  Force 


Newport  News  Shipbuilding  t  Dry  DKk  Co.. 

Raytheon  Co 

Rockwall  International  Corp 

Seaboard  Coastline  RR.  Co 

Singer  Co 

Sterns-Roger,  Inc ^ 

Thiokol  Corp  ., 

Vulcan  Shipping  Co , 

Western  Electric  Co.,  Inc 

Westinghouse  Electric  Corp 


ToUI. 
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11 


Note:  In  addition  to  the  above,  Indamnification  clauses  will  be  inserted  into  all  transportation     by  air  carriers  which  own  or  control  aircraft  which  have  been  allocated  by  the  Department  of  Trans 
^ontracts  entered  into  by  the  Military  Airlift  Command  for  transportation  services  to  be  performed     portatlon  to  the  Civil  Reserve  Air  Fleet. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees   were  delivered  to  the  Clerk 
for  printing  tuid  reference  to  the  proper 
calendar,  as  follows: 
lPur$uant  to  the  order  of  the  House  on 

Mar.  22,  1878,  the  foUowing  reports  were 

filed  on' Mar.  24. 1977] 

Mr.  OANIELSON:  Committee  on  the  Ju- 
dlclkry.  H.R.  8494.  A  bill  to  regulate  lobbying 
and  related  activities;  with  amendment 
(Rept.  No.  96-1003).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  STAOOBRS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  10909.  A  bill  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  strengthen  the  program  under  that 
act  for  national  standards  for  and  licensing 


of  clinical  laboratories,  to  amend  the  Social 
Security  Act  to  require  laboratories  providing 
services  financed  under  titles  XVIII  and 
XIX  of  such  act  to  meet  the  requirements  of 
such  program,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1004,  Pt.  I). 
Ordered  to  be  printed. 
[Pursuant  to  the  order  of  the  House  on 

Mar.  22,  1978,  the  following  reports  were 

filed  on  Mar.  30, 1978] 

Mr.  UDALL:  Committee  on  Interior  and 
and  Insular  Affairs.  S.  917.  An  act  to  provide 
for  conveyance  of  certain  Itmds  adjacent  to 
the  Ound  Ranch,  Orass  Valley,  Nevada,  to 
the  University  of  Nevada  (Rept.  No.  95- 
1006).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6997.  A  bill  to  authorize 
the  Secret3U7  of  the  Interior  to  convey  all 
right,  title,  and  Interest  of  the  United  states 


In  and  to  a  tract  of  land  located  in  the  Fair- 
banks Recording  District,  State  of  Alaska, 
to  the  Fairbanks  North  Star  Borough,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  95-1009).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAQOERS:  Conunlttee  on  Interstate 
and  Foreign  Commerce.  H.R.  11567.  A  bill  to 
amend  the  Securities  Exchange  Act  of  1934 
to  authorize  appropriations  for  the  Secu- 
rities and  Exchange  Commission  for  fiscal 
years  1979-1981,  and  for  other  purposes 
(Rept.  No.  95-1010).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10822. 
A  bill  to  Improve  the  operations  of  the  na- 
tional sea  grant  program,  to  authorize  ap- 
propriations to  carry  out  such  program  for 
fiscal  years  1979  and  1980.  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
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1011).   Referred   to   the   Ck}mmtttee  of   the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Mercbtmt  Marine  and  Fisheries.  H.R.  3489. 
A  bin  to  amend  section  216(b)  of  the  Mer- 
chant Marine  Act,  1936,  to  entitle  the  Dele- 
gates in  Ck>ngre8S  from  Guam  and  the  Virgin 
Islands  to  make  nominations  for  appoint- 
ments to  the  Merchant  Marine  Academy;  with 
amendment  (Rept.  No.  95-1012).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10823. 
A  bill  to  amend  the  National  Aavlsory  Com- 
mittee on  Oceans  and  Atmosphere  Act  of 
1977  to  authorize  appropriations  to  carry 
out  the  provisions  of  such  act  for  fiscal  years 
1979  and  1980,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1013).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  10984.  A  bill  to  provide 
for  the  establishment  of  the  Friendship  Hill 
National  Historic  Site  In  the  State  of  Penn- 
sylvania, and  for  other  purposes,  with 
amendment  (Rept.  No.  95-1014).  Referred 
to  the  Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Concurrent  Resolu- 
tion 359.  Concurrent  resolution  to  provide 
recognition  of  the  services  of  Oen.  Thad- 
deus  Kosciuszko  (Rept.  No.  95-1016).  Re- 
ferred to  the  Conunlttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11092.  A  bUl  to  increase 
the  authorization  of  appropriations  under 
the  act  of  December  22,  1974  (88  Stat.  1712) 
(Rept.  No.  96-1017).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Conunlttee  on  Interior  and 
Insular  Affairs.  HJt.  7101.  A  bill  to  amend 
certain  provisions  of  law  relating  to  land 
claims  by  the  United  States  In  Riverside 
County,  Calif.,  based  upon  the  accretion  or 
avulsion,  and  for  other  purposes  (Rept.  No. 
96-1018) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  T7DALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2497.  A  bill  to  reinstate 
the  Modoc,  Wyandotte,  Peoria,  and  Ottawa 
Indian  Tribes  of  Oklahoma  as  federally 
supervised  and  recognized  Indian  tribes; 
with  amendment  (Rept.  96-1019).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  8397.  A  bill  to  provide 
that  a  certain  tract  of  land  in  Pinal  County, 
Ariz.,  held  in  trust  by  the  United  States  for 
the  Papago  Indian  Tribe,  be  declared  a  part 
of  the  Papago  Indian  Reservation  (Rept.  No. 
95-1020) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6612.  A  bill  to  provide 
for  the  extension  of  certain  Federal  bene- 
fits, services,  and  assistance  to  the  Pascua 
Yaqul  Indians  of  Arizona,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  96-1021). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6900.  A  bill  to  amend 
the  National  Trails  System  Act  of  1968  (82 
Stat.  919),  as  amended,  to  designate  the 
Oregon  National  Historic  Trail  and  Travel- 
way  as  a  unit  of  the  National  Trails  System; 
with  amendment  (Rept.  No.  95-1022).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11662.  A  bUl  to  provide 
for  ttie  establishment  of  the  Lowell  National 
Historical  Park  in  the  Conmionwealth  of 
Massachusetts,  and  for  other  purposes;  with 
amendment   (Rept.  No.  96-1023).  Referred 


to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

[PursiMint   to   the  order  of  the   House   on 

March  22,  1978,  the  following  reports  toere 

filed  on  March  31,  1978] 

Mr.  MURPHY  of  New  York:  Committee  on 

Merchant  Marine  and  Fisheries.  H.R.  10733. 

A  bill  to  authorize  appropriations  to  carry  out 

the  Fishery  Conservation  and  Management 

Act  of  1976  during  fiscal  years  1979,  1980,  and 

1981:  with  amendment  (Rept.  No.  95-1024). 

Referred   to   the   Committee   of  the   Whole 

House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HA.  10884. 
A  bill  to  authorize  appropriations  to  carry 
out  conservation  programs  on  military  res- 
ervations and  public  lands  during  fiscal  years 
1979,  1980.  and  1981;  with  amendment  (Rept. 
No.  96-1026).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  10883. 
A  bill  to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973  dur- 
ing fiscal  years  1979,  1980,  and  1981;  with 
amendment  (Rept.  No.  95-1026) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  10884. 
A  bill  to  authorize  appropriations  to  the 
Council  on  Environmental  Quality  for  fiscal 
years  1979,  1980,  and  1981;  with  amendment 
(Rept.  No.  96-102'').  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Unloii. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10730. 
A  bill  to  authorize  appropriations  to  carry 
out  the  Marine  Mammal  Protection  Act  of 
1972  during  fiscal  years  1979,  1980,  and  1981; 
with  amendment  (Rept.  No.  95-1028).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10878. 
A  bill  to  extend  until  October  1,  1981,  the 
voluntary  insurance  program  provided  by 
section  7  of  the  Fishermen's  Protective  Act  of 
1976;  with  amendment  (Rept.  No.  95-1029). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MUHPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  11466. 
A  bill  to  authorize  appropriations  for  the 
VS.  Coast  Guard  for  fiscal  year  1979.  and 
for  ether  purposes;  with  amendment  (Rept. 
No.  95-1030) .  Referred  to  the  ComnUttee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HJl.  7749.  A 
bill  to  Implement  the  Agreed  Measures  for 
the  Ccnservatlon  of  Antarctic  Fauna  and 
Flora  of  the  Antarctic  Treaty,  and  for  other 
purposes;  with  amendment  (Rept.  96-1031. 
Pt.  I).  Ordered  to  l>e  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  ths  proper 
calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on 
Mar.  22,  1978] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7588.  A  bill  to  confirm 
a  conveyance  of  certain  real  property  by  the 
Southern  Pacific  Railroad  Co.,  to  M.  L.  Wicks; 
with  amendment  (Rept.  No.  96-1007).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  UDALL:  Conunlttee  on  Interior  and 
Insular  Affairs.  H.R.  7971.  A  biU  to  validate 
the  conveyance  of  certain  land  In  the  State 
of  California  by  the  Southern  Pacific  Trans- 
portation Co.,  (Rept.  No.  96-1008).  Referred 
to  the  Committee  of  the  Whole  House. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Afiairs.  HJl.  4243.  A  blU  to  authorise 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  In  Placer  County,  Calif.,  to  Mn. 
Edna  C.  Marshall,  and  for  other  purpoae* 
(Rept.  No.  95-1015).  Referred  to  the  Com- 
mittee  of  the  Whole  House. 

(Submitted  AprU  3,  1977] 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. H.R.  1415.  A  bUl  for  the  relief  of  Ball 
State  University  and  the  American  Associa- 
tion of  Colleges  for  Teacher  Eklucation;  with 
amendment  (Rept.  No.  95-1032).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  MOORHEAD  of  California :  Committee 
on  the  Judiciary.  H.R.  3994.  A  bill  for  the  i«- 
llef  of  Charles  P.  Abbott;  with  aunendment 
(Rept.  No.  96-1033).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  MOORHEAD  of  California:  Committee 
on  the  Judiciary.  House  Resolution  83.  Reao- 
lutlon  to  refer,  H.R.  1394,  a  bill  for  the  relief 
of  certain  former  employees  of  Western  Air- 
lines, to  the  Chief  Commissioner  of  the  U.8. 
Court  of  Claims:  with  amendment  (Rept.  No. 
96-1034).  Referred  to  the  Committee  of  the 
Whole  Hotise. 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. S.  422.  An  act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky.;  with 
amendment  (Rept.  No.  96-1035).  Referred  to 
the  Committee  of  the  Whole  House. 


REPORTED  BTT.T,s  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Purstiant    to   the  order  of   the  House  on 

Mar.  22, 1978,  the  foUowing  report  was  filed 

on  Mar.  24,  1978] 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Conunerce.  H.R.  11192.  A  bUl  to 
extend  for  2  years  the  scope  of  the  contain- 
ment requirements  and  the  requirements  of 
the  experimental  guidelines  of  the  National 
Institutes  of  Health  respecting  recombinant 
DNA  research  to  include  all  public  amd  pri- 
vate recombinant  DNA  activities  and  to  pro- 
vide for  a  study  respecting  research  and  tech- 
nology Involving  genetic  maoilpulation;  with 
amendment  (Rept.  No.  95-1005,  Pt.  I). 
Sequentially  referred  to  the  Committee  on 
Science  and  Technology  for  a  period  ending 
not  later  than  April  21,  1978  for  considera- 
tion of  such  provisions  as  fall  within  the 
Jurisdiction  of  that  conunlttee  under  clause 
1  (r) ,  rule  X.  fnd  ordered  to  be  printed. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  cliuse  2  of  rule  XXIV.  executive 
comm'jnications  were  taken  from  the 
Speaker's  table  and  referred  a£  follows: 

3649.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 

1978  and  budget  amendments  for  fiscal  year 

1979  for  various  eLgencles  (H.  Doc.  96- 
311);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3650.  A  conununlcatlon  from  the  President 
of  the  United  States,  transmitting  his  deter- 
'mlnatlon  (78-8)  that  the  aale  and  financing 
of  certain  defense  articles  and  ser\'lces  to 
Turkey  is  necessary  to  enable  her  to  fulfill 
her  obligations  as  a  member  of  NATO,  and 
his  suspension  of  the  provisions  of  section 
620(x)  of  the  Foreign  Assistance  Act  and 
sestlon  3(c)  <rf  the  Arms  Export  Control  Act, 
pursuant  to  section  620(x)(l)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (90 
SUt.  767),  together  with  notice  of  the  De- 
fense Department's  intention  to  issue  related 
letters  of  offer,  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act  (H.  Doc.  No.  95- 
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312) ;  to  the  Committee  on  International  Re- 
lations and  ordered  to  be  printed. 

3651.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  his  decision  to  modify  the  recommenda- 
tion of  three  Commissioners  of  the  U.S.  In- 
ternational Trade  Commission  for  import 
relief  for  the  citizen  band  radio  transceiver 
Industry,  pursuant  to  .section  203(b)(1)  of 
the  Trade  Act  of  1974  Th.  Doc.  No.  95-313): 
to  the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

3652.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to  ex- 
tend the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  2  years;  to 
the  Committee  on  Agriculture. 

3663.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  U.S.  Coaat 
Guard  for  "Retired  Pay"  for  fiscal  year  1978 
has  been  reapportioned  on  a  basis  which  in- 
dicates the  necessity  for  a  supplemental  ap- 
propriation, pursuant  to  section  3679(e)  (2) 
of  the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

3664.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferral  and  revised  deferral 
of  budget  authority  contained  In  the  mes- 
sage from  the  President  dated  March  10 
1978  (H.  Doc.  No.  95-300),  pursuant  to  sec- 
tion 1014  (b)  and  (c)  of  Public  Law  93-344 
(H.  Doc.  No.  95-314));  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3666.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  shipbuilding  plan  for 
the  U.S.  Navy  for  fiscal  years  1979-83;  to  the 
Committee  on  Armed  Services. 

3666.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  certain  naval 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

3667.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics),  transmitting 
a  report  on  the  economic  adjustment  pro- 
gram for  Selma  and  Dallas  County,  Ala., 
pursuant  to  section  610(b)  of  Public  Law 
94-431;  to  the  Committee  on  Armed  Services. 

3868.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy) ,  transmitting  the  annual  report  cov- 
ering calendar  year  1977  on  special  pay  for 
duty  subject  to  hostile  fire,  pursuant  to  10 
U.8.C.  310(d);  to  the  Committee  on  Armed 
Services. 

3669.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  to  the 
Army  proposal  to  sell  certain  defense  equip- 
ment to  Switzerland  (transmittal  No.  78-26) , 
pursuant  to  section  813  of  Public  Law  94-106; 
to  the  Committee  on  Armed  Services. 

3860.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  transmitting 
the  annual  report  on  reviews  of  various 
agreements  between  the  Government  and 
private  Industry  developed  under  the  terms 
of  section  708  of  the  Defense  Production  Act 
of  I960,  as  amended,  pursuant  to  section 
708(k)  of  the  act  (89  Stat.  814) ;  to  the  Com- 
mittee on  Banking,  Klnance  and  Urban 
Affaln.  \ 

3661.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  notice  of  a 
change  In  the  repayment  schedule  for  a  pre- 
viously reported  transaction  with  Pumas- 
Oentrata  Eletrlcaa  8.  A.  (Executive  Communi- 
cation No.  3082) ;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

3662.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  February  1978 


to  Communist  countries;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

3663.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  annual  report  of  the  Corporation  for  the 
calendar  year  1977,  pursuant  to  section  17(a) 
of  the  Federal  Deposit  Insurance  Act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3664.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  transfer  certain  real 
property  of  the  United  States  to  the  District 
of  Columbia  Redevelopment  Land  Agency;  to 
the  Committee  on  the  District  of  Columbia. 

3665.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  provide  for  the  de- 
velopment and  Implementation  of  State  pro- 
grams for  youth  camp  safety  and  health; 
to  the  Committee  on  Education  and  Labor. 

3666  A  letter  from  the  Commissioner  of 
Education,  Defartment  of  Health,  Education 
and  Welfare,  transmitting  a  proposed  inter- 
pretation of  the  regulations  governing  State- 
administered  vocational  educational  pro- 
grams, pursuant  to  section  431(d)  (1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3667.  A  letter  from  the  Director,  National 
Commission  for  Manpower  Policy,  transmit- 
ting an  interim  report,  entitled  "Job  Crea- 
tion Through  Public  Service  Employment", 
pursuant  to  section  16  of  Public  Law  94-444; 
to  the  Committee  on  Education  and  Labor. 

3668.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  for 
fiscal  year  1977  on  the  dlspo'al  of  Federal  real 
property  for  park,  recreation  and  hlstcric 
monument  purooses,  pursuant  to  section  203 
(o)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended;  to 
the  Committee  on  Government  Operations. 

3669.  A  letter  from  the  Acting  Inspector 
General,  Department  of  Energy,  transmitting 
the  annual  report  of  his  office  for  calendar 
year  1977,  pursuant  to  section  208(c)  of  the 
Department  of  Energy  Organization  Act  of 
1977;  to  the  Committee  on  Government 
Operations. 

3670.  A  letter  from  the  AdmlnUtrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  the  Federal 
Information  Centers;  to  the  Committee  on 
Government  Operations. 

3671.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  report 
on  actions  taken  in  response  to  the  recom- 
mendations contained  In  reports  of  the  Na- 
tional Advisory  Council  on  Extension  and 
Continuing  Education  entitled  "Equity  of 
Access:  Continuing  Education  and  the  Part- 
time  Student"  and  "Program  Evaluation, 
Title  I  of  the  Higher  Education  Act,"  pursu- 
ant to  section  6(b)  of  the  Federal  Advisory 
Committee  Act;  to  the  Committee  on  Gov- 
ernment Operations. 

3672.  A  letter  from  the  Acting  Aflminlstra- 
tor  of  General  Services,  transmitting  a  re- 
port on  actions  taken  in  response  to  the  rec- 
ommendations contained  In  a  1976  report 
by  the  Board  of  Visitors  to  the  Air  Force 
Academy,  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act;  to  the  Com- 
mittee on  Government  Opei^tlons. 

3673.  A  letter  from  the  Asslstont  Secretary 
of  State  for  Congress'onal  Relations,  trans- 
mitting a  report  on  the  Department's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1977.  pursuant  to  6 
U.S.C.  662(d);  to  the  Committee  on  Govern- 
ment Operations. 

3674.  A  letter  from  the  Executive  Director, 
Indian  Claims  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1977,  pursuant  to  6  U.S.C.  662(d); 
to  the  Committee  on  Government  Operations. 

3678.  A  letter  from  the  President,  Inter- 
American  Foundation,  transmitting  a  report 


on  the  Foundation's  activities  under  ^e 
Freedom  of  Information  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  662(d);  to 
the  Conunittee  on  Government  Operations. 

3676.  A  letter  from  the  Chairman,  Na- 
tional Transportation  Safety  Board,  trans- 
mitting a  report  on  the  Board's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977,  pursuant  to  5  UJB.C. 
522(d);  to  the  Committee  on  Government 
Operations. 

3677.  A  letter  from  the  Commissioner,  Se- 
curities and  Exchange  Commission,  transmit- 
ting a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977,  pursuant  to  6  U.S.C. 
662(d);  to  the  Committee  on  Government 
Operations.  ^ 

3878.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration)  trans- 
mitting notice  of  two  new  proposed  records 
systems,  pursuant  to  5  U.S.C.  522a(o);  to  the 
Committee  on  Government  Operations. 

3679.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  prooosed  new  records 
systems,  pursuant  to  5  U.S.C.  622a(o);  to 
the  Committee  en  Government  Operations. 

3680.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  seven  new  proposed  systems  of  recr 
ords  and  a  proposed  change,  pursuant  to  5 
U.S.C.  662a(o);  to  the  Committee  on  Gov- 
ernment Operatic  ns. 

3681.  A  letter  from  the  Director  of  Ad- 
ministration, Department  of  Energy,  trans- 
mitting notice  of  a  proposed  change  in  the 
Department's  records  systems,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3682.  A  letter  from  the  Acting  Chief  of 
Staff.  U.S.  Coast  Guard,  transmitting  no- 
tice of  a  proposed  change  in  the  agency's 
system  of  records,  pursuant  to  6  U.S.C. 
652a(ol;  to  the  Committee  on  Government 
Operations. 

3683.  A  letter  from  the  Chairman,  U.S. 
Commission  en  Civil  Rights,  transmitting 
a  report  on  the  Commission's  activities  un- 
der the  Government  in  the  Sunshine  Act 
from  March  12,  1977  to  March  14.  1978,  pur- 
suant to  6  U.SC.  552b(j);  to  the  Commit- 
tee on  Government  Operations. 

3684.  A  letter  from  the  General  Counsel, 
Export-Import  Bank  of  the  United  States, 
transmitting  a  report  on  the  Bank's  activi- 
ties under  the  Government  in  Sunshine  Act 
from  March  12,  1977  through  March  11,  1978, 
pursuant  to  6  U.S.C.  552b(J) ;  to  the  Commit- 
tee on  Government  Operations. 

3686.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  an- 
nual report  on  the  Commission's  activities 
under  the  Government  in  the  Sunshine  Act, 
pursuant  to  6  U.S.C.  662b(J);  to  the  Conunit- 
tee on  Government  Operations. 

3686.  A  letter  from  the  General  Counsel, 
Federal  Home  Loan  Bank  Board,  transmitting 
a  report  on  the  Board's  activities  under  the 
Government  in  the  Sunshine  Act  for  the 
period  March  13.  1977,  to  December  31,  1977, 
pursuant  to  6  U.S.C.  662b(J);  to  the  Com- 
mittee on  Government  Operations. 

3687.  A  letter  from  the  President,  Federal 
Home  Loan  Mortgage  Corporation,  trans- 
mitting a  report  on  the  Corporation's  activi- 
ties under  the  Government  In  the  Sunshine 
Act  from  March  12  to  December  31.  1977. 
pursuant  to  6  U.S.C.  662b(J);  to  the  Com- 
mittee on  Government  Operations. 

3688.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  Federal  Re)>erve  System, 
transmitting  a  report  on  the  activities  of  the 
agency  under  the  Government  In  the  Sun- 
shine Act  from  March  12  to  December  31, 
1977,  pursuant  to  6  U.S.C.  662b(J);  to  the 
Committee  on  Government  Operations. 

3689.  A  letter  from  the  General  Counsel, 
Inter-American  Foundation,  transmitting  a 
report  on  the  Foundation's  activities  under 
the  Government  In  the  Sunshine  Act  for 
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the  period  March  12,  1977,  to  March  31,  1978, 
pursuant  to  5  U.S.C.  552b(J);  to  the  Com- 
mittee on  Government  Operations. 

3690.  A  letter  from  the  president,  Missis- 
sippi River  Commission,  transmitting  a  re- 
port on  the  Commission's  activities  under  the 
Government  in  the  Sunshine  Act  for  the 
period  March   12,   1977,   to  March   11,   1978, 

.    pursuant  to  5  U.S.C.  522b(J);  to  the  Com- 
mittee on  Government  Operations. 

3691.  A  letter  from  the  Chairman,  Na- 
tional Conunlsslon  on  Libraries  and  Informa- 
tion Science,  transmitting  the  annual  report 
on  the  Commission's  activities  under  the 
Government  in  the  Sunshine  Act,  purs'aant 
at  5  U.S.C.  652b(J);  to  the  Committee  on 
Government  Operations. 

3692.  A  letter  from  the  Acting  Chairman, 
Renegotiation  Board,  transmitting  a  report 
on  the  Board's  activities  under  the  Govsrn- 
ment  in  the  Sunshine  Act  from  March  12, 
1977  through  March  11,  1978,  pursuant  to 
6  U.S.C.  562b(J);  to  the  Committee  on  Gov- 
ernment Operations. 

3693.  A  letter  from  the  Chairman  of  the 
Board  of  Trustees.  Harry  S.  Truman  Scholar- 
ship Foundation,  transmitting  an  annual  re- 
port on  the  Foundation's  activities  under  the 
Government  in  the  Sunshine  Act,  pursuant 
to  6  U.S.C.  652b(J);  to  the  Committee  on 
Government  Operations. 

3694.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  Com- 
mission's 1977  annual  report,  pursuant  to 
section  311  of  the  Federal  Election  Campaign 
Act,  as  amended;  to  the  Conunittee  on  House 
Administration. 

3696.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  two  project  proposals  under 
the  Small  Reclamation  Projects  Act  of  1956, 
pursuant  to  section  10  of  the  act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3696.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  proposed  modifications  In  the  Las  Vegas 
Wash  Union  of  the  Colorado  River  Basin  Sa- 
linity Control  Project,  pursuant  to  section 
208(a)  of  Public  Law  93-320;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3697.  A  letter  from  the  Secretary  of  Agri- 
culture transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  the  St.  Joe  River  in  Idaho 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  together  with  the 
study  report  and  environmental  report,  pur- 
suant to  section  4(a)  and  6(a)  of  Public 
Law  90-542  (H.  Doc.  No.  96-315);  to  the 
Committee  on -Interior  and  Insular  Affairs 
and  ordered  to  be  printed. 

3698.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Robert  L.  Tost,  Ambassador-desig- 
nate to  the  Dominican  Republic,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

3699.  A  letter  from  the  Administrator 
Agency  for  International  Development.  De- 
partment of  State  transmitting  the  annual 
report  on  the  Sahel  development  program, 
pursuant  to  section  121(b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (91  Stat. 
639);  to  the  Committee  on  International  Re- 
lations. 

3700.  A  letter  from  the  AdmlnUtrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  the  second 
annual  report  on  the  famine  prevention  and 
freedom  from  hunger  program,  pursuant  to 
section  300  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (89  Stat.  866) ;  to  the  Com- 
mittee on  International  Relations. 

3701.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Development.  Department  of 
State,  transmitting  the  Justification  for  a 
proposed  increase  in  the  funding  level  of 
the  agency's  fiscal  year  1978  program  in  Ecua- 


dor, pursuant  to  section  653(b)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (88 
Stat.  1801);  to  the  Committee  on  Interna- 
tional Relations. 

3702.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Rela- 
tions. 

3703.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree-' 
ments,  other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  UJS.C.  112b; 
to  the  Committee  on  International  Relations. 

3704.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  equipment  to  a  foreign 
country  (transmittal  No.  78-21),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

3705.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Svrttzerland 
(transmittal  No.  78-25),  pursuant  to  section 
36(b)  of  he  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

3706.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defence  equipment  to  Israel  (trans- 
mittal No.  78-29).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

3707.  A  letter  from  the  Chairman.  U.S.  Ad- 
visory Commission  on  International  Educa- 
tional and  Cultural  Affairs,  transmitting  the 
Commission's  14th  and  final  annual  report, 
pursuant  to  section  107  of  Public  Law  87- 
266;  to  the  Committee  on  International  Re- 
lations. 

3708.  A  letter  from  the  president.  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine,  Inc..  transmitting  notice  of  a 
further  delay  In  preparation  of  the  Insti- 
tute's annual  report  for  fiscal  year  1977.  re- 
quired by  section  3  of  the  act  of  May  7.  1928. 
as  amended;  to  the  Committee  on  Inter- 
national Relations. 

3709.  A  letter  from  the  Assistant  Attomev 
General  (Antitrust  Division),  transmitting 
the  Department's  third  semiannual  report 
on  the  Impact  on  competition  and  small 
business  of  voluntary  agreements  and  plans 
of  action  to  Implement  the  allocation  and 
information  provisions  o(  the  Intern'Bttnnal- 
energy  orogram.  pursuant  to  section  252(1) 
of  the  Energy  Policy  and  Conservation  Act; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

3710.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  com- 
panion volumes  to  the  Department's  previ- 
ously submitted  research  plan  on  aging  (Ex- 
ecutive Communication  No.  192) ;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3711.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  an  amendment  to  the 
Strategic  Petroleum  Reserve  Plan  to  provide 
for  its  expansion  (Energy  Action  NO.  DOE- 
001).  pursuant  to  section  159(d)  of  the 
Energy  Policy  and  Conservation  Act  of  1976 
(Public  Law  94-163)  (H.  Doc.  No.  96-316); 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  ordered  to  be  printed. 

3712.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Energy,  transmit- 
ting notice  of  a  test  of  the  international 
emergency  allocation  system  by  the  Inter- 
national Energy  Agency  begun  on  March  31. 
1978,  pursuant  to  section  252(c)  (1)  (A)  (I) 
of  the  Energy  Policy  and  Conservation  Act: 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 


3713.  A  letter  from  the  Administrator.  VS. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
provisions  of  the  Noise  Control  Act  of  1972, 
as  amended,  for  2  years:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3714.  A  letter  from  the  Administrator,  VS. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
and  extend  certain  provisions  of  title  XTV 
of  the  Public  Health  Service  Act  tat  1  year; 
to  the  Committee  on  Interstate  and  Foreign 
Conunerce. 

3716.  A  letter  from  the  Administrator. 
U.S.  Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  and  extend  certain  provisions  of  the 
Toxic  Substances  Control  Act  for  1  year:  to 
the  Committee  on  Interstate  and  I\>relgn 
Conunerce. 

3716.  A  letter  from  Secretary,  Federal  Trade 
Commission,  trainsmittlng  the  Conunlsslon's 
fourth  semiannual  report  on  the  Impact  on 
competition  and  on  small  business  of  volun- 
tary agreements  and  plans  of  action  to  Im- 
plement the  allocation  and  Information  pro- 
visions of  the  international  energy  pro- 
gram, pursuant  to  section  252(1)  of  the  En- 
ergy Policy  and  Conservation  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3717.  A  letter  from  the  Deputy  Under  Secre- 
tory of  Defense  (Acquisition  PoUcy).  trans- 
1977  on  extraordinary  contractual  actions  to 
facilitate  the  national  defense,  pursuant  to 
section  4(a)  of  Public  Law  85-804;  to  the 
Committee  on  the  Judiciary. 

3718.  A  letter  from  the  Commissioner.  Fed- 
mlttlng  the  annual  report  for  calendar  year 
eral  Prison  Industries.  Inc..  Department  of 
Justice,  transmitting  the  annual  report  of 
the  Board  of  Directors  for  fiscal  year  1977, 
pursuant  to  18  UJ3.C.  4127;  to  the  Committee 
on  the  Judiciary. 

3719.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  the  1976 
annual  report  of  the  Inunigration  and  Nat- 
uralization Service;  to  the  Committee  on  the 
Judiciary. 

3720.  A  letter  from  the  Librarian  of  Con- 
gress and  the  Register  of  Copjrrights.  trans- 
mitting addenda  to  the  report  of  the  Reg- 
ister of  Copyrights  on  performance  rights  In 
sound  recordings,  previously  submitted  pur- 
suant to  section  114(d)  of  Public  Law  94- 
553:  to  the  Committee  on  the  Judiciary. 

3721.  A  letter  from  the  Chief  Scout  Execu- 
tive, Boy  Scouts  of  America,  transmitting  no- 
tice of  a  delay  in  the  transmittal  of  Its  re- 
port of  the  proceedings  for  1977,  required  by 
section  8  of  the  act  of  June  16,  1916;  to  the 
Committee  on  the  Judiciary. 

3722.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  ex- 
tend title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act,  as  amended,  for 
2  years;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

3723.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  the  annual  re- 
port for  fiscal  year  1977  on  the  experience  of 
Federal  agencies  under  the  program  for  self- 
insuring  fidelity  losses  of  Federal  personnel, 
pursuant  to  section  103  of  Public  Law  92- 
310;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

3724.  A  letter  from  the  Administrator. 
U.S.  Environmental  Protection  Agency. 
transmitting  a  draft  of  proposed  legislation 
to  extend  certain  provisions  of  the  Federal 
Water  Pollution  Control  Act.  as  amended,  for 
2  years;  to  the  Committee  on  Public  Works 
and  Transportotlon. 

3726.  A  letter  from  the  Board  of  Directors. 
Tenne«8ee  Valley  Authority,  transmitting 
the  Board's  44th  annual  report,  covering 
fiscal  year  1977,  pursuant  to  section  S(a)  of 
the  act  of  May  18.  1933,  as  amended:  to  tho 
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Committee  on  Public  Works  and  Transpor- 
tation. 

3726.  A  letter  from  the  Administrator, 
National  Aeronautics  and  Space  Administra- 
tion, transmitting  the  annual  report  for  fis- 
cal year  1977  on  NASA  and  aerospace-related 
Industry  employment  of  present  and  former 
NASA  employees,  pursuant  to  section  6  of 
Public  Law  91-119,  as  amended;  to  the  Com- 
mittee on  Science  and  Technology. 

3727.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
the  Environmental  Research,  Development, 
and  Demonstration  Authorization  Act  of 
1978  for  2  years;  to  the  Committee  on  Sci- 
ence and  Technology. 

3728.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  as  amended,  in 
order  to  extend  the  authority  to  ente^  Into 
special  pay  agreements  with  physicians  and 
dentists  employed  by  the  Department  of 
Medicine  and  Surgery,  and  for  other  ex- 
penses; to  the  Committee  on  Veterans' 
Affairs. 

3729.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  notice  of  a  delay  In 
the  preparation  of  the  Trustees'  reports  on 
the  social  security  trust  funds;  to  the  Com- 
mittee on  Ways  and  Means. 

3730.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Agriculture,  transmitting  the 
annual  report  on  land  acquisition  in  the 
Boundary  Waters  Canoe  Area,  Superior  Na- 
tional Forest,  Minn.,  pursuant  to  section  6(b) 
of  the  act  of  June  22,  1948,  as  amended  (90 
Stat.  1123);  jointly,  to  the  Committees  on 
Agriculture,  and  Interior  and  Insular  Affairs. 

3731 .  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  report 
on  major  human  nutrition  research  gaps  and 
a  summary  of  Federal  nutrition  research  ac- 
tivities (PSAD-77-166.  March  28,  1978); 
Jointly  to  the  Committees  on  Oovernment 
Operations,  Agriculture,  Interstate  and  For- 
eign Commerce,  and  Science  and  Technology. 

3732.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a 
report  with  recommendations  for  the  coor- 
dination and  evaluation  procedures  Is  dis- 
seminating nutrition  Infcrmation  by  the 
Departments  of  Agriculture  and  Health,  Edu- 
cation, and  Welfare  (CED-78-7S.  March  22. 
1976);  Jointly  to  the  Committees  on  Oovern- 
ment Operations,  Agriculture,  and  Interstate 
and  Foreign  Commerce. 

3733.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a 
report  on  the  possible  savings  which  could 
be  achieved  by  deferring  spending  for  navi- 
gation systems  which  the  NAVSTAR  satellite 
system  could  replace  (LCD-77-109,  March  21, 
1978);  Jointly,  to  the  Committees  on  Oovern- 
ment Operations,  Armed  Services,  Merchant 
Marine  and  Fisheries,  and  Public  Works  and 
Transportation. 

3734.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  ways  to  improve  naval  shipyard  op- 
erations (LCD-77-460,  March  31,  1978); 
Jointly  to  the  Committee  on  Oovernment 
Operations,  and  Armed  Services. 

3735.  A  letter  from  the  Deputy  Comptroller 
Oeneral  of  the  United  States,  transmitting 
a  report  on  the  status  of  the  Navy's  High- 
Speed  Antlradlatlon  Missile  System  (PSAD- 
78-36.  March  27,  1976) ;  Jointly,  to  the  Com- 
mittees on  Oovernment  Operations,  and 
Armed  Services. 

6786.  A  letter  from  the  Deputy  Comptroller 
Oeneral  of  the  United  SUtes,  tranamlttlng  a 
report  on  the  autus  of  the  Air  Force's  BF- 
lllA  Tactical  Jaoimlng  System  (PSAD-78-32, 
March  36.  1976) ;  jointly,  to  the  Committees 
on  Oovernment  Operations,  and  Armed 
Services. 


3737.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Air  Force's  Missile 
X  program  (PSAD-78-35,  March  31,  1978); 
Jointly,  to  the  Committees  on  Oovenmient 
Operations,  and  Armed  Services. 

3738.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States  transmitting  a  re- 
port on  the  effectiveness  of  Navy  operational 
test  and  evaluation  (PSAD-78-77,  March  29, 
1978) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Armed  Services. 

3739.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  HUD  to  Improve  its 
methodt  of  assessing  the  financial  soundness 
of  multlfamlly  residential  projects  before 
providing  Insurance  (CED-78-70,  March  29, 
1978) ;  Jointly  to  the  Committees  on  Oovern- 
ment Operations,  and  Banking,  Finance  and 
Urban  Affairs. 

3740.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  to  redefine  the  national 
policy  for  Indian  housing  with  realistic  goals 
and  objectives  (CEI>-78-63,  March  31,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  Banking,  Finance  and  Urban  Af- 
fairs, and  Interior  and  Insular  Affairs. 

3741.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a 
report  on  the  limitations  of  the  Federal  Gov- 
ernment's present  condominium  loan  guar- 
antee and  mortgage  Insurance  programs  ad- 
ministered by  the  Veterans'  Administration 
and  the  Department  of  Housing  and  Urban 
Development  (CED-78-71,  March  21.  1978); 
Jointly  to  the  Committees  on  Oovernment 
Operations.  Banking,  Finance  and  Urban  Af- 
fairs, and  Veterans'  Affairs. 

3742.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  efforts  of  the  Department  of 
Health,  Education,  and  Welfare  to  dissemi- 
nate child  welfare  research  and  demonstra- 
tion results  and  on  whether  the  legislative 
mandate  to  advocate  and  coordinate  Federal 
programs  affecting  children  should  be 
granted  to  the  Department  (HRD-77-76, 
March  31.  1978);  Jointly,  to  the  Committees 
on  Oovernment  Operations,  Education  and 
Labor,  and  Ways  and  Means. 

3743.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  sta- 
tus report  on  the  Sahel  development  pro- 
gram (n>-78-18.  March  29,  1978);  Jointly  to 
the  Committees  on  Oovernment  Operations, 
and  International  Relations. 

3744.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  problems  and  achievements  of 
the  Drug  Enforcement  Administration's 
South  American  drug  control  program  and 
lingering  deficiencies  In  the  Department  of 
State's  International  narcotic  control  assist- 
ance program  (000-78-46,  March  29,  1978); 
jointly,  to  the  Committees  on  Oovernment 
Operations  and  International  Relations. 

3746.  A  letter  from  Comptroller  Oeneral  of 
the  United  States,  transmitting  a  report  de- 
scribing the  factors  limiting  the  success  of 
the  Department  of  Transportation's  program 
to  control  billboards  along  Federal-aid  Inter- 
state and  primary  highways  (CED-78-38, 
March  37,  1978) ;  jointly,  to  the  Committees 
on  Government  Operations  and  Public 
Works  and  Transportation.  «    ^ 


PUBLIC  BILU3  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AMMERMAN: 

HJt.  1179S.  A  bUl  to  amend  the  Internal 
Bevenue  Code  of  19M  to  prorMe  that  aerv- 


Ices  performed  by  certain  officers  of  closely 
held  corporations  will  not  be  subject  to  the 
Federal  unemployment  tax;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    BEDELL    (for    himself,    Mr. 
Akaka,    Mr.   Allen.   Mr.   Bbodhxad, 
Mr.  EiLBERG,  Mr.  Dellitms,  Mr.  BoN- 
KER,   Mr.  CAB-mt,  Mr.  FrrniAN,  Mr. 
Fret,  Mr.  Hettel,  Mr.  Moitett,  Mr. 
NSAL,    Mr.    Pxessler,    Mr.    Madioam, 
Mr.    MrrcHELL    of    Maryland,     Mr. 
Mubphy  of  Pennsylvania,  Mr.  Pease, 
Mr.  ScHETTES,  Mr.  Waxman,  Mr.  Cor- 
nell, Mr.  Rangel,  Mr.  Harris,  Mr. 
Price,  and  Mr.  Ford  of  Michigan) : 
H.R.  11796.  A  bill  to  provide  a  solar  and 
conservation  loan  program  within  the  Small 
Business  Administration;  to  the  Committee 
on  Small  Business. 

By  Mr.  NICHOLS  (for  himself,  Mr. 
Mitchell  of  New  York,  Mr.  Mont- 
coMERT,  Mr.  Dickinson,  Mrs.  Holt, 
Mr.  Davis,  Mr.  Beard  of  Tennessee, 
Mr.  Won  Pat,  Mr.  Badham,  Mr. 
Llots  of  California,  and  Mr.  Strat- 

TON)  : 

HJt.  11797.  A  bUl  to  amend  title  10,  United 
States  Code,  to  grant  survivors  of  Reserves 
who  retire  for  nonregular  service  and  die 
before  becoming  eiitltled  to  retired  pay  eligi- 
bility for  certain  survivor  benefits;  to  the 
Committee  on  Armed  Services. 
By  Mr.  BTAGOI: 
H.R.  11798.  A  bin  to  amend  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  for  the  pxirpose  of  providing  rehabili- 
tation grants  to  metropolitan  cities  and 
urban  counties;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  BROWN  of  Michigan : 
H.R.  11799.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1966  to  prohibit  bank 
holding  companies  and  their  subsidiaries 
from  selling  property  and  casualty  insurance 
as  principals,  agents,  or  brokers;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

H.R.  11800.  A  bill  to  amend  the  Adminis- 
trative Procedure  Act  to  require  each  agency 
to  estimate  and  publish  the  projected  total 
costs  and  benefits  of  each  new  rule  prior  to 
Its  adoption,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PH'LLIP  BURTON  (for  himself. 

Mr.  John  L.  Burton,  Mr.  Dellums, 

Mr.  Stark,  Mr.  Mineta,  Mr.  Miller 

of  California.  Mr.  Panetta,  and  Mr. 

Edwards  of  California. 

HJl.  11801.  A  bill  to  provide  grants  for  the 

purpose  of  constructing  congregate  facilities 

in   federally   assisted   housing  crojects   for 

senior  citizens  and  handicapped  individuals 

and  families,  and  for  other  purposes;  Jointly, 

to  the  Committees  on  Banking,  Finance  and 

Urban  Affairs,  and  Interstate  and  Foreign 

'Commerce. 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  John  L.  Burton,  Mr.  Panetta. 
Mr.  Mineta,  Mr.  Stark,  Mr.  Miller 
of  California,  Mr.  Dellums,  and  Mr. 
Edwards  of  California^  : 
H.R.  11802.  A  bill  to  require  that  all  futxire 
federally    assisted    public    housing    projects 
serving  elderly  or  handicapped  persons  in- 
clude the  provisions  of  congregate  services, 
and  facilities  for  the  establishment  of  com- 
munity day  health  and  nutrition  centers: 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  COLLINS  of  Texas: 
H.R.  11803.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  In  the  income  tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  Interest  payable  on  certain  obll- 
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gatlons  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Iilr.    CORMAN    (for   himself,   Mr. 
Corcoran  of  Illinois,  Mr.  Duncan  of 
Oregon,  and  Mr.  Tucker)  : 
HH.  11804.  A  bUI  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jointly,  to 
the  Commltees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.   CORMAN    (for  himself,  Mr. 

Buchanan,  Mr.  Edcar,  Mr.  Rinaloo, 

Mr.  Studds,  and  Mr.  Whitehurst)  : 

HJt.  11805.  A  blU  to  amend  title  XVm  of 

the  Social  Seciirlty  Act  to  provide  for  the 

coverage   of  certain   psychologists'  services 

under  the  supplementary  medical  Insurance 

benefits  program  established  by  part  B  of 

such  title;    jointly,  to  the  Committees  on 

~  Ways  and  Means,  and  Interstate  and  Foreign 

Commerce. 

By  Mr.  CORNWELL: 
HJt.  11806.  A  bill  to  provide  for  Increased 
petroleum  production  in  the  United  States 
through  the  use  of  Incentives  for  tertiary 
recovery  processes;  to  the  Committee  on  In- 
terstate and  Forei^  Commerce. 
By  Mr.  DAVIS: 
HJl.  11807.  A  bill  to  provide  for  the  estab- 
lishment of  a  beard  to  administer  certain 
agricultural  production  programs;  Jointly,  to 
the   Committees   on    Agriculture,    Interna- 
tional   Relations,    Interstate    and    Foreign 
Commerce,  and  Ways  and  Means. 

By  Mr.  DENT   (for  himself  and  Mr. 
Erlenborn)-; 
H.R.   11808.  A  bill  to  establish  a  imlfied 
program  for  the  education  of  minor  depend- 
ents of  military  and  civilian  personnel  over- 
seas and  on  certain  military  bases,  to  estab- 
lish an  Office  of  Dependents'  Education  In 
the  Department  of  Defense  to  administer 
such  program,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DERRICK: 
HJt.  11809.  A  bill  to  provide  in  cooperation 
with  the  States  benefits  to  Individuals  who 
are  totally  disabled  due  to  employment-re- 
lated b3rssinosis  and  to  the  surviving  depend- 
ents of  individuals  whose  death  was  due  to 
such  diesease  or  who  were  totally  disabled  by 
such  diesaese  at  tne  time  of  their  death;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  DUNCAN  of  Tennessee : 
HJt.  11810.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  compensate  deposi- 
tory institutions  which  maintain  Treasury 
tax  and  loan  accounts  for  services  which  they 
perform  for  the  Department  of  the  Treasury; 
jointly  to  the  Committees  on  Banking,  Fi- 
nance  and    Urban   Affairs   and   Ways  (and 
Means. 

By  Mr.  EVANS  of  Georgia: 
HJt.  11811.  A  bill  to  discourage  the  preven- 
tion of  the  marketing  of  certain  patented 
means  for  energy  conservation;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FISHER: 
H.R.  11812.  A  bill  to  amend  section  303  of 
the  Commimlcatlons  Act  of  1934  to  authorize 
the  Federal  Communications  Commission  to 
prescribe  regulations  establishing  minimum 
standards  with  respect  to  certain  electronic 
equipment  that  Is  susceptible  to  radio  fre- 
quency energy  interference;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  ORADISON  (for  himself.  Mr. 
Blancharo,  Mr.  Bttroenes,  Mr. 
Cbdrrbero,  Mr.  Cleveland,  Mr.  Cor- 
coran of  Illinois,  Mr.  Dornan,  Mr. 
DXTNCAN  of  Tennessee.  Mr.  Edwards 
of  Oklahoma.  Mr.  Eilberg,  Mr.  Fret, 
Mr.  Harris,  Mr.  Horton,  Mr.  Hughes, 
Mr.  Jettords,  Mr.  Kindness,  and  Mr. 
LaFalck): 


H.R.  11813.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjxistments  In  the  In- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ORADISON  (for  hlmseU.  Mr. 
Lagomassino,  Mr.  Leach,  Mr.  Lent, 
Mr.  McDade.  Mr.  McEwen,  Mr.  Mar- 
tin,   Ms.    MiKITLSKI,   Mr.    MUSPHT   of 

Pennsylvania,  Mr.  Quatle,  Mr.  Quie, 
Bfr.  Recula,  Mr.  Rousselot.  Mr. 
Spence,  Mr.  Stockman,  Mr.  Vander 
Jaot,  Mr.  Whxtehubst,  and  Bfr. 
Young  of  Alaska) : 

H.B.  11814.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  In  the  In- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT  : 

HJt.  11815.  A  bUl  to  designate  the  Ozark 
National  Forest  Headquarters  Building,  In 
Russellvllle,  Ark.,  as  the  "Henry  R.  Koen  For- 
est Service  Building";  to  the  Conunlttee  on 
Agriculture. 

By  Mr.  LENT: 
H.R.  11816.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for  inclu- 
sion of  the  services  of  qualified  audlologlsts 
under  medicare,  and  for  other  purposes; 
Jointly,  to  the  Committee  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  McKINNEY: 
H.R.  11817.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  Individuals 
to  amortize  certain  rehabilitation  expendi- 
tures for  certified  historic  structures  which 
are  not  depreciable,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mrs.  BoGGs,  Mr.  Steers,  Ms.  Mi- 
KULSKi,    Mr.    Blouin,   Mr.    Eilberg. 
Mr.  Fraser,  Mr.  Garcia,  Mr.  Howard, 
Mr.  Lehman.  Mr.  Macuike,  Mr.  Moak- 
let,   Mr.  Murpht  of  Pennsylvania. 
Mr.  Nolan,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Rangel,  Mr.  Solarz,  Mr. 
SruDDs,  and  Mr.  Vento)  : 
H.R.  11818.  A  blU  to  amend  tlUe  XX  of 
the  Social  Security  Act  to  authorize  payments 
thereunder  for  the  cost  of  emergency  shelter 
or  services  furnished  to  individuals  (whether 
adults  or  children)  because  of  the  danger  of 
abuse  or  Injury;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MONTGOMERY  (by  request) : 
H.R.  11619.  A  bill  to  amend  title  36,  United 
States  Code,  to  Increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to  In- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  surviving  spouses  and 
children;  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By    Mr.    MOTTL    (for    himself.    Mr. 
BiAGGi,  Mr.  Brademas.  Mrs.  Collins 
of  nunols.  Mr.  Conte,  Mr.  Gephardt. 
Mrs.  Holt,  Mr.  Hughes.  Mr.  Mikva. 
Mr.  Rangel,  and  Mr.  Yatron  ) : 
H.R.  11830.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Gen.  Casimir  Pulaski  and  Americans 
of  Polish  descent;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MURPHY  of  Pennsylvania : 
HJt.  11831.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  that  em- 
ployee    stock     ownership     plans     financed 
through  an  additional  Investment  credit  be 
nondiscriminatory  to  any  group  of  employ- 
ees; to  the  Committee  on  Ways  and  Means. 
By  Mr.  NEAL  (for  himself,  Mr.  Akaka, 
I^r.  Allen,  Mr.  Brodhead,  Mr.  Del- 
LTTMs,   Mr.   BoNKER,   Mr.   Fret,   Mr. 
Hkitxl,  Mr.  Pressucr.  Mr.  Madioam. 


Mr.  Pease,  Mr.  Scbxuxr,  Mr.  Wax- 
man,   Mr.  Rangel,  Mi^.  w»»"™.   Mr. 
Price,  and  lix.  Fobb  of  Michigan) : 
HJt.  11622.  A  bUl  to  establish  a  Solar  En- 
ergy Development  Bank  to  provide  long-term 
low-interest  loans  for  the  purchase  and  In- 
stallation of  solar  energy  equipment  in  com- 
mercial  and    residential   buildings   In    the 
United  States;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.   NICHOU3    (for  blmseU.  Mr. 
MrrcRELL  of  New  York,  Bfr.  Davis, 
Mr.  Beard  of  Tennessee,  Mr.  Won  Pat, 
Mr.  Badham,  Mr.  Llotd  of  CalUor- 
nla,  and  Mr.  Stratton)  : 
HJt.  11633.  A  bill  to  amepd  section  1331 
(c)  of  title  10.  United  SUtes  Code,  to  aUow 
certain  otherwise  Ineligible  reservists  to  be- 
come eligible  for  retired  pay.  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  PEPPER  (for  himself  and  Ifr. 
Winn)  : 
HJt.  11624.  A  bUl  to  amend  the  Rallnwd 
Retirement  Act  of  1974  with  respect  to  an- 
nuities for  widows  and  widowers  of  certain 
railroad  employees;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  ROE  (for  himself,  Mr.  Brade- 
mas, Mr.  RoDiNO,  Bfr.  Reuss,  Mr.  St 
Germain,  Mr  Hawkins,  Mr.  MnnsH. 
Mr.  Bevill,  Mr.  Biagci,  Mr.  Carnet, 
Mr.    Yatron,    Blr.    OiTumaa,    Mr. 
Mitchell  of  Maryland,  Mr.  Rinaloo. 
Mr.  Blouin,  Mr.  Florio,  Mr.  Ford  of 
Tennessee,  Mr.  Jenrettx,  Mrs.  Mrr- 
NER.     Mr.     MOTTL,     Mr.     Bichmoms, 
Mr.    TsoNGAS.    Mr.    Le    Fahtx,    Ms. 
MiKULSKi,  and  Mr.  Tucker)  : 
HJt.  11825.  A  bill  to  increase  the  authori- 
zation for  the  Local  Pnibllc  Works  Capital 
Development  and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  STEERS: 
HJt.  11826.  A  bill  to  amend  tltte  XTX  of 
the   Social    Security    Act    to    make    certain 
that  Individuals  otherwise  eligible  for  medic- 
aid benefits  do  not  lose  such  eligibility,  or 
have  the  amount  of  such  benefits  reduced, 
because  of  Increases  in  monthly  social  se- 
curity benefits:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
ByMr.  UDALL: 
H.R.  11637.  A  bUl  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
ByMr.  VENTO: 
H.R.  11828.  A  blU  to  provide  for  the  con- 
servation, development,  and  use  of  the  Na- 
tion's   natural    resources    through    the    co- 
ordinated management  of  water  and  related 
land  resources,   through   the   establishment 
of  an  Office  of  Water  Resources  in  the  Office 
of  the  President,  by  providing  financial  as- 
sistance for  State  water  management,  and 
by  providing  for  creation  of  Interstate  co- 
ordinating commissloos:   to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  WALKER: 
H.R.  11829   A  bill  to  amend  secUon  118(a) 
of  title  28.  United  States  Code,  to  provide 
for  the  holding  of  court  for  the  Eastern 
District  of  Pennsylvania  at  Lancaster.  Pa.: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CHARLES  H.  WILSON  of  CaU- 
fornla  (for  himself  and  Mr.  Bon- 
CALio) : 
H.R.  11830.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  and  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  any  Indi- 
vidual may  elect  (on  an  annual  basis)   to 
contribute    to    a    private    retirement    plan 
rather  than  parUclpaUng  In  the  social  secu- 
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rlty  program;   to  the  Committee  on  Waya 
and  Means. 

ByMr.  YATRON: 
H.R.  11831.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Individual 
a  deduction  for  blood  donations,  and  to 
allow  an  Individual  to  take  such  a  deduction 
whether  or  not  he  itemizes  his  deductions; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
Fountain,  Mr.  Bingham,  Mr.  Studds, 
Mr.  Beilenson,  Mr.  Bsoomfxelo,  and 
Mr.  Winn)  : 

HJl.  11832.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Amu 
Control  and  Disarmament  Act;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  CXTNNINOHAM  (for  himself 
and  Mr.  Bonkek)  : 

HJ.  Res.  815.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  April  18,  1978,  as  "Edu- 
cation Day,  U.S.A.";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MITCHELL  of  Maryland : 

H.J.  Ree.  816.  Joint  resolution  to  extend 
the  authority  of  the  Federal  Reserve  banks 
to  buy  and  sell  certain  obligations;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 

AODABBO.  Mr.  SOLARZ,  Mt.  WOLIT,  Mr. 

Ranokl,    Mr.    Ottingex,    Ms.    Chis- 
ROLM,   Mr.   Oarcia,   Mr.  Buoci,  Mr. 
Richmond,      Mr.      Binokam,      Mr. 
ScHEVER,  Mr.  Udall,  Mr.  Murfht  of 
New  York,  Mr.  Pmh,  Mr.  ZEraarrn, 
Mr.  I30WNEY,  Mr.  Caputo,  Mr.  Kost- 
mater.  Mr.  McHuGH,  Mr.  Weiss,  Mr. 
Long  of  Maryland,  Mr.  Dent,  Mr. 
Edgar,  and  Mr.  St  Oerk^ain)  : 
HJ.  Res.  817.  Resolution  to  authorize  and 
request  the  President  to  issue  a  proclamation 
designating  April    18,    1978.   as   "Education 
Day,  U.8.A.";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Delanet.  Mr.  Pattison  of  New  York, 
Mr.  Steers,  and  Mr.  Ammexman)  : 
H.J.  Res.  818.  Joint  Resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation   designating    April    18,    1978,    as 
"Education  Day,  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  ARCHER: 
H.   Con.  Res.  648.   Concurrent  resolution 
expressing  the  sense  of  Congress  that  an  im- 
port fee  should  not  be  imposed  on  crude  oil; 
to  the  Committee  on  Ways  and  Means. 
By  Or.  BROWN  of  Michigan: 
H.   Res.    1106.  Resolution   amending  rule 
xni  if  the  Rules  of  the  House  to  require  re- 
ports accompanying  each  bill  or  Joint  resolu- 
tion of  a  public  character  (except  revenue 
measures)  reported  by  a  committee  to  con- 
tain estimates  of  the  costs,  to  both  public 
and  nonpublic  sectors,  of  carrying  out  the 
measure    reported;    to    the    Committee    on 
Rules. 

By  Mr.  PATTERSON  of  California: 
H.  Res.  1107.  Resolution  relating  to  the 
proposed  reorganization  of  the  field  and  in- 
suring offices  of  the  Department  of  Housing 
and  Urban  Development;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  PRE8SLER   (for  himself,  Mr. 
D'Amours,  Mr.   Evans  of  Delaware, 
Mr.  jEfTORDS,  Mr.  Marlenec,  and  Mr. 
MoKat)  : 
H.    Res.    1108.  Resolution   expressing   the 
sense  of  the  House  with  respect  to  a  reor- 
ganization of  the    Internal  Revenue  Service; 
to  the  Committee  on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

347.  By  the  SPEAKER:  Memorial  of  the 
Hoiise  of  Representatives  of  the  State  of 
Georgia  relative  to  prayer  In  public  schools; 
to  the  Committee  on  Education  and  Labor. 

348.  Also,  memorial  of  the  Senate  of  the 
State  of  California  relative  to  the  recent  ter- 
rorist attack  upon  Israeli  civilians;  to  the 
Committee  on  International  Relations. 

349.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
opposing  the  sale  of  armaments  to  Egypt  and 
Saudi  Arabia;  to  the  Committee  on  Interna- 
tional Relations. 

350.  Also,  memorial  of  the  Senate  of  the 
State  of  New  Jersey,  relative  to  the  sale  of 
American  weapons  to  Eg3rpt  and  Saudi 
Arabia;  to  the  Committee  on  International 
Relations. 

351.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
Federal  support  of  programs  to  eliminate  to- 
bacco use  and  production;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

352.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kentucky,  relative  to  withdraw- 
ing the  ratification  by  the  Kentucky  General 
Assembly  of  the  proposed  27th  amendment 
to  the  Constitution  of  the  United  States, 
relative  to  equal  rights  for  men  and  women; 
to  the  Committee  on  the  Judiciary. 

353.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kentucky,  relative  to  applying 
the  beneflt/coet  ratio  to  flood  control  proj- 
ects; to  the  Committee  on  Public  Works  and 
Transportation. 

354.  Also,  memorial  of  the  Senate  of  the 
State  of  Connecticut,  relative  to  maintain- 
ing the  Stratford  Weather  Station;  to  the 
Committee  on  Science  and  Technology. 

355.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  proposed  legislation  to  exempt  State  and 
local  public  pension  plans  from  Federal 
taxation  and  reporting  requirements;  to  the 
Committee  on  Ways  and  Means. 

357.  Also,  memorial  of  the  Senate  of  the 
State  of  New  York  relative  to  protec- 
tion of  the  shore  lines  of  Lake  Ontario 
and  the  Saint  Lawrence  River;  Jointly,  to 
the  Committees  on  International  Relations 
and  Public  Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HAGEDORN: 
H.R.  11833.  A  bill  for  the  relief  of  Kyung 
Hee  Kim.  Dong  Choon  Kim.  Dong  Ho  Kim; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MOORHEAD  of  California: 
H.R.    11834.   A   bill   for   the   relief  of  Kit 
Tung;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLARZ : 
H.R.  11835.  A  bill  for  the  relief  of  Dominic 
Mattiello;  to  the  Committee  on  the  Judici- 
ary. 


PETni6NS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

434.  By  the  SPEAKER:  Petition  of  the 
State  Board  of  Agriculture.  Sacramento. 
Calif.,  relative  to  controlling  the  Japanese 
bettle;   to  the  Committee  on  Agriculture. 

426.  Also,  petition  of  the  president.  Ameri- 
can Numismatic  Assoilatlon,  Port  McCoy. 
Fla..  relative  to  Issuing  a  commemorative 
coin  for  the  Olympic  Games;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 


426.  Also,  petition  of  the  American  Board 
of  Medical  Specialists,  Evanston,  m.,  relatlvd 
to  the  status  of  clinical  graduate  students 
In  medicine;  to  the  Committee  on  Education 
and  Labor. 

427.  Also,  petition  of  the  Ambassador,  Em- 
bassy of  Guatemala,  relative  to  the  right  of 
Guatemala  over  the  Territory  of  Belize;  to 
the  Committee  on  International  Relations. 

428.  Also,  petition  of  the  Lithuanian- 
American  Council,  Inc.,  and  the  Lithuanian- 
American  Community,  Inc.,  Waterbury, 
Conn.,  relative  to  Baltic  States  question  be- 
fore the  United  Nations;  to  the  Committee 
on  International  Relations. 

429.  Also,  petlUon  of  the  Acting  Governor, 
Stote  of  Kentucky,  notifying  Congress  of  her 
veto  of  the  Joint  resolution  to  withdraw  the 
ratification  by  the  Kentucky  General  As- 
sembly of  the  proposed  27th  amendment  to 
the  Constitution,  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 

430.  Also,  petition  of  the  Democratic  City 
Committee,  Cambridge,  Mass.,  relative  to  ex- 
tending the  time  limit  for  ratification  of  the 
Equal  Rights  Amendment  to  the  Constitu- 
tion; to  the  Committee  on  the  Judiciary. 

431.  Also,  petition  of  the  Knights  of  Equity, 
Buffalo,  N.Y.,  relative  to  consideration  of 
House  Resolution  88;  to  the  Committee  oo 
Rules. 

432.  Also,  Petition  of  the  Don't  Think 
Metric  Association,  Oklahoma  City,  Okla., 
relative  to  a  resolution  of  the  National  Cow- 
boy Hall  of  Fame  and  Western  Heritage  Cen- 
ter opposing  the  adoption  of  the  metric  sys- 
tem; to  the  Committee  on  Science  and 
Technologry. 

433.  Also,  petition  of  the  common  coimcll 
of  the  city  of  Rochester,  Minn.,  relative  to 
continuing  existing  Internal  Revenue  Serv- 
ice's actions  to  enable  States  and  local  gov- 
ernments to  continue  deferred  compensation 
plans  for  employees;  to  the  Committee  on 
Ways  and  Means. 

434.  Also,  petition  of  the  New  World  Re- 
view, New  York,  N.Y..  relative  to  peaceful  co- 
existence, use  of  military  funds,  and  human 
rights  In  the  U.S.  foreign  policy;  Jointly,  to 
the  Committees  on  Armed  Services,  Interna- 
tional Relations,  and  the  Judiciary. 

435.  Also,  petition  of  the  Governor  of 
South  Carolina,  relative  to  the  position  state- 
ment of  48  Governors  regarding  the  use  of 
nuciear  power  to  meet  energy  demanas; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  Interstate  and  Foreign  Com- 
m?rc3,  and  Science  and  Technology. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
rosed  amendments  were  submitted  as 
follows: 

H.R.    7700 
By  Mr.  McCLOSKEY: 

Strike  section   12,  beginning  on  page  21, 
line  1,  through  page  22,  line  19. 
By  Mr.  ALLEN: 

Strike  the  word  "levels"  and  substitute  In 
lieu  thereof  the  words  "such  levels  below  cost 
as  would  have  the  effect  of  undercutting  the 
rates  of,  or":  Insert  a  comma  after  the  word 
"against";  and  insert  after  the  words  "pri- 
vate sector"  the  words  "furnishing  similar  or 
comparable  services  and",  so  that  the  Nix 
r.ubstltute  amendment  to  the  Simon  amend- 
ment will  read  as  follows:  "amounts  suffi- 
cient to  Insure  that  rates  for  zone-rated 
parcels  are  not  established  at  such  levels 
below  cost  as  would  have  the  effect  of  under- 
cutting the  rates  of,  or  which  discriminate 
against,  enterprises  in  the  private  sector  fur- 
nishing similar  or  comparable  services  and 
engaged  in  the  delivery  of  mail  matter  other 
than  letters,  and". 
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CONGRESSMAN  PAUL  SIMON 

PRAISES  LEADERSHIP  OP  HOUSE 
AND  SENATE  BUDGET  COMMIT- 
TEES 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  Members  of  both  the  House 
and  Senate  will  read  with  great  interest 
the  following  newsletter,  "P.S.  Washing- 
ton", by  our  distinguished  colleague,  the 
Hon.  Paul  Simon  of  Illinois,  concerning 
the  outstanding  leadership  given  to  the 
House  and  Senate  Budget  Committees 
by  three  other  distinguished  colleagues, 
the  Hon.  Robert  Giaiko  of  Connecticut, 
chairman  of  the  House  Budget  Commit- 
tee; the  Hon.  Edmund  S.  Muskie  of 
Maine,  the  chairman  of  the  Senate 
Budget  Committee;  and  the  Hon.  Henry 
Bellmon  of  Oklahoma,  the  ranking  mi- 
nority member  of  the  Senate  Budget 
Committee. 

Mr.  SiidON's  newsletter,  a  weekly  col- 
umn, follows:   . 

BtTDGET  COMMITTEE  LEADERS 

"Can  we  make  the  budget  process  work?" 
is  a  question  the  chairman  of  the  House 
Budget  Committee,  Rep.  Robert  Gialmo  of 
Connecticut,  often  asks  privately — and 
sometimes  in  public — as  he  sees  the  House 
and  Senate  occasionally  act  with  almost  no 
concern  for  the  fiscal  Implications  of  its 
actions. 

In  1974  Congress  passed  legislation  creat- 
ing the  House  and  Senate  Budget  Commit- 
tees, primarily  with  two  piirposes  in  mind: 
first,  to  restrain  spending,  and  second,  to 
set  priorities. 

The  first  of  those  two,  restraining  spend- 
ing, we  have  worked  on  with  limited  success. 
For  those  who  see  the  Budget  Committees 
as  failures  in  holding  back  spending,  let  me 
assure  you  that  the  deficit  would  be  many 
billions  greater  were  it  not  for  the  limiting 
factor  of  the  Budget  Committees.  We  may 
hot  have  done  all  we  should,  but  deficits 
have  been  reduced  substantially  and  the 
fires  of  infiatlon  have  been  dampened  a  little. 

The  second  function  of  our  committees — 
setting  priorities — has  not  been  grasped  fully 
and  probably  will  not  be  until  the  two  com- 
mittees start  to  go  into  five-year  projections 
rather  than  one-year  projections.  That  ap- 
pears to  be  coming.  (Rep.  John  Conyers  of 
Michigan — not  a  member  of  our  commit- 
tee— has  done  more  to  prod  us  in  the  right 
direction  or  setting  priorities  than  any  other 
member  of  Congress. ) 

To  the  degree  the  House  and  Senate  Budg- 
et Committees  have  been  successful  during 
my  limited  time  on  the  House  committee, 
the  credit  must  go  to  three  people:  Rep. 
Robert  Gialmo  of  Connecticut,  Senator  Ed 
Muskie  of  Maine  and  Senator  Henry  Bellmon 
of  Oklahoma. 

All  three  are  well  over  six  feet  tall,  but 
their  statiire  in  Congress  comes  from  their 
courage  and  substance,  not  their  height. 

Gialmo,  the  son  of  Italian  immigrant  par- 
ents knows  government  expenditures  from 
his  seat  on  the  Appropriations  Committee 


where  he  specializes  in  the  defense  area.  He 
is  plain-spoken  in  his  comments  In  debate 
and  in  private  conversation  with  his  col- 
leagues. He  is  respected  in  the  Hoiise,  and 
his  voice  on  issues  Is  listened  to.  though 
often  be  and  the  rest  of  us  on  the  Budget 
Committee  get  outvoted. 

Muskie,  long  prominent  on  the  national 
scene,  needs  no  introduction  But  as  chair- 
man of  the  Senate  Budget  Committee  he  has 
found  his  niche,  and  the  soft-spoken  Maine 
accent  conceals  k  basic  toughness  which  his 
present  post  requires.  He  has  emerged  as  one 
of  the  powerful  figures  In  the  Senate. 

No  less  a  contribution  has  been  made  by  a 
quiet  Oklahoma  Republican  Senator  who  is 
not  widely  known  around  the  nation,  but 
has  shown  amazing  courage  and  leadership 
m  Budget  matters  and  In  other  areas.  I  mean 
no  disrespect  to  my  House  colleagues  when 
I  say  there  is  no  counterpart  to  Senator 
Bellmon  in  the  House. 

If  a  secret  vote  were  to  be  taken  among 
Senators  and  House  members  of  both  par- 
ties on  who  In  our  two  bodies  Is  making  a 
substantial  contribution  to  the  nation.  Sen- 
ator Bellmon's  name  would  emerge  high  on 
the  list — perhaps  to  the  surprise  of  many 
who  would  look  to  those  who  get  their  faces 
on  television  more  often. 

There  Is  no  way  the  nation  can  adequately 
thank  these  three  men.  Their  contribution 
has  been — and  continues  to  be — immense. 

Perhaps  I  can  say  "thank  you"  in  a  small 
way  by  telling  the  people  cf  Southern  Illi- 
nois about  them.« 


CIVIL  SERVICE  REFORM 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  it  is 
time  to  overhaul  the  civil  service  to  make 
the  vast  Federal  work  force  more  com- 
petent, more  eCBcient,  and  more  respon- 
sive to  the  President's  direction  and  the 
ordinary  citizen's  needs. 

President  Carter  has  just  submitted  to 
Congress  the  most  sweeping  reform  of 
the  civil  service  ever  proposed.  The  initi- 
ative is  the  centerpiece  of  the  President's 
Government  reorganization  program. 
He  wants  to  make  it  easier  to  hire,  as- 
sign, and  fire  Federal  employees  and  to 
reward  top  civil  servants  who  do  their 
job  well.  As  the  President  says,  he  is  try- 
ing to  put  merit  back  into  the  merit  sys- 
tem and  the  work  ethic  back  into  the 
public's  business. 

The  present  civil  service  code  is  a  21- 
volume  tangle  of  obscure  rules  and  regu- 
lations. Procedures  for  firing  incompe- 
tent employees  are  so  cumbersome  that 
they  are  almost  worthless  to  Federal 
managers.  Since  it  can  take  up  to  3  years 
to  discharge  someone  for  good  cause,  it 
is  hardly  surprising  that  only  223  people 
were  separated  from  the  Government 
for  poor  performance  last  year.  A  Cabi- 
net Secretary  recently  told  me  that  he 


simply  could  not  get  rid  of  a  high-sala- 
ried, incompetent  worker  and  had  or- 
dered that  no  task  of  any  kind  be  as- 
signed to  the  worker  in  the  hope  of 
shaming  him  into  retirement.  Promotion 
poUcies  are  just  as  bad.  Pay  raises  have 
become  virtually  automatic.  In  1977  only 
600  persons  were  denied  a  merit  increase 
out  of  milhons  who  were  eligible.  Such 
promotion  policies  stifle  initiative,  re- 
ward mediocrity,  and  pay  some  bureau- 
crats very  handsomely  for  doing  very 
little. 

The  President's  plan  would  create  an 
elite  corps  of  9,000  top  Federal  managers 
who  would  trade  job  security  for  a 
chance  at  higher  pay.  The  percentage  of 
political  appointees  in  such  positions 
would  remain  as  it  is,  but  directors  of 
agencies  would  have  more  discretion  in 
placement.  The  plan  would  establish  a 
fair  and  comprehensive  system  for  pro- 
tecting employees  against  abuses  by 
splitting  the  Civil  Service  Commission 
into  two  agencies — one  in  the  White 
House  to  manage  the  bureaucracy  itself 
and  the  other  an  independent  agency  to 
protect  employee  rights  and  privileges — 
and  by  shielding  dissident  workers  who 
"blow  the  whistle"  on  Government  waste 
and  corruption.  The  plan  would  also  cut 
back  to  10  years  the  lifetime  advantages 
in  hiring  and  job  retention  now  given  to 
nondisabled  veterans  and  would  elimi- 
nate the  preferential  hiring  of  senior 
military  ofBcers,  making  it  more  difficult 
for  them  to  "double-dip."  Finally,  the 
plan  would  streamline  rules  for  the  hir- 
ing of  women,  minorities,  and  the  handi- 
capped and  would  permit  more  decision- 
making in  agencies  and  regional  Federal 
ofQces. 

The  adoption  of  the  plan  is  by  no 
means  assured.  In  fact,  the  President  has 
already  negotiated  for  a  year  just  to  get 
his  proposal  before  Congress.  Other 
Presidents  have  tried  to  reorganize  the 
bureaucracy  without  notable  success,  and 
they  have  quickly  learned  that  many  ob- 
stacles block  the  path  to  reform.  Bureau- 
cratic passions  are  aroused,  various 
groups  are  unhappy  with  the  weakening 
of  their  preferences,  and  many  people 
fear  that  the  effort  to  crack  down  on  a 
small  minority  of  shiftless  or  unproduc- 
tive employees  erodes  legitimate  rights 
and  privileges.  The  plan  does  give  Federal 
workers  broader  collective  bargaining 
rights,  but  the  unions  are  still  divided  on 
it.  The  only  unshakable  ally  of  the  plan 
is  the  general  public.  Many  citizens  have 
become  weary  and  resentful  of  a  bu- 
reaucracy that  forever  costs  more  and 
yields  less. 

It  needs  to  be  emphasized  that  the  real 
problem  is  the  civil  service,  not  the  civil 
servant.  Most  Federal  employees  perform 
with  integrity  and  their  work  is  marked 
by  competence  and  dedication.  No  one 
is  more  concerned  than  they  with  the 
Government's  inability  to  deliver  on  its 
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promises.  No  one  Is  more  upset  then  they 
with  the  Incompetent  worker  who  tar- 
nishes their  Image.  The  President's  plan 
should  be  seen  as  a  sincere  attempt  to 
Improve  the  civil  service,  not  as  an  at- 
tack on  the  civil  servant.  Federal  em- 
ployees should  find  their  legitimate  rights 
and  privileges  better  protected  under  the 
plan,  for  surely  the  conscientious  em- 
ployee would  benefit  from  a  system  that 
gave  him  high  marks  for  a  job  well  done. 
Only  the  incompetent  employee  would 
have  less  job  security. 

Few  issues  are  more  Important  than 
the  competence  of  government.  If  peo- 
ple begin  to  see  that  the  Oovenmient  is 
faring  to  set  its  house  in  order,  then  some 
dlslllusloimient  with  government  may  be 
dispelled.  Consequently,  I  believe  that 
the  President's  proposal  is  long  overdue 
and  should  be  approved.  Because  even 
the  best  organized  government  can  only 
be  as  eflQcient  a^the  people  who  work  in 
it,  this  proposal  may  be  one  of  the  most 
significant  to  come  before  Congress  in 
years.  The  plan  may  not  be  perfect,  but 
Congress  will  have  the  chance  to  examine 
every  line  of  it  and  make  any  changes 
that  may  be  necessary.  Given  the  choice 
between  the  bureaucracy  as  it  is  and  ttie 
bureaucracy  as  it  might  be,  I  am  hope- 
ful that  most  Congressmen  will  vote  for 
a  change.  If  the  plan  were  enacted,  I 
would  expect  to  see  a  more  competent, 
efficient,  and  responsive  Federal  Govern- 
ment—perhaps even  a  Government 
worthy  of  the  people  It  serves.* 


CHILD  HEALTH  CARE  PLANNING 

HON.  JOHnT  burton 

OF   CALITORWIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  3.  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
wish  to  take  this  opportunity  to  bring  to 
the  attention  of  this,  body,  on  behalf  of 
the  American  Academy  of  Pediatrics,  re- 
cent developments  in  the  area  of  health 
planning.  As  you  are  well  aware,  amend- 
ments to  the  Health  Planning  Act  of  1974 
have  been  Introduced  in  both  the  House 
and  Senate,  and  subcommittee  hearings 
on  those  bills  have  already  been  held. 

The  American  Academy  of  Pediatrics 
prides  Itself  for  its  response  to  the  re- 
quest in  Public  Law  93-641  for  provider 
participation  In  the  development  of 
health  systems  plans,  annual  implemen- 
taUon  plans  and  State  health  plans.  The 
Academy  feels  that  the  following  letter 
from  Harry  p.  Caln.  n,  director.  Bureau 
or  Health  Planning  and  Resources  De- 
vel(H>ment.  Department  of  Health,  Edu- 
cafaon.  and  Welfare,  recognizes  that  fact 
and  It  offers  Its  services  and  resources 
for  use  In  future  health  planning  efforts 

The  letter  follows: 

DXPAKncXlCT  OF  HXALTR, 

BimCATION,  ANO  WSLPAU, 

HyatUvUle.  ltd..  December  21, 1977 
To:  Health  Systems  Agencies.  State  Health 
Planning    and    Development    Agencies. 
Statewide  Health  Coordination  Council 
Subject :  Child  Health  Care  Planning. 

Recently  some  of  my  staff  and  I  met  with 
reprnenutlves  of  the  American  Academy 
or  Pwiutnca  (AAP)  regarding  chUd  health 
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care  consideration   in   the  development  of  maa     fha    »n.«~t4.i...    w 

Health   Systems  Plans  and  Annual   Imple-  JSaw^  Rivi?^^„f<of    encouraged 

mentation  Plans.  The  purpose  of  this  pro-  ^^'^''f'*  R^ver  navigation  projects,  and 

gram  Information  letter  Is  to  acquaint  you  PfoJ^^cts  on  river  tributaries  and  on  the 

with  the  AAP's  Interest  In  working  with  Chesapeake  and  Delaware  Canal. 

us  in   implementing  the   health   planning         I  would  like  to  share  the  views  of  the 

program.  committee  with  my  coUeagues  • 

In  response  to  the  National  Health  Plan-         The  Porta  nf  Pkii^^.i^tM  .  -    . 

nine  and  Resources  Deveionmcnf   Arf    «,-  „  rhe  Ports  of  PhUadelphla  rank  first  among 

Academy  dV^^o^d  tw^  dSents  for  It!  '^"*  Coast  ports  In  hiternatlonal  waterborni 

memberW  Chapters  conc^r^d  with  chid  ^^Z^  handled  and  second  among  the«, 

health  plannlnK-  '-""™™~  wim  cniid  ports  In  number  of  ship  calls.  In  1977  It  U 

"A  Handbook  nr,  nM^A  tt-»h.*.  n,-     .      .  estimated  that  the  Port  handled  over  77  mll- 

AAP  ChM^  "  ^  ^**^"'  Planning  for  uon  tons  of  international  cargoes.  During  the 

"A    a,.^■n,^J  m.,,^   XT    ,^^    ^  eanie  period  4,339  merchant  ships  caUed  at 

Cha1,te«°^  ^   ^'*'*^  ""^   '"  ^^  *^«»  P*"*-  ■"»'»  »<="vlty  generat^  an  estl- 

_/         .  mated  $3  billion  Into  the  economy  of  the  trt- 

rnese  documents  have  been  disseminated  state  Delaware  Valley  region, 
nnf  th-.*^^'"»"*^  A^  Chapters   through-         The  following  table  outlines  those  navlga- 

?h.„  t!,.         !l^-.  ■^^  officials  stated  that  tlon  projects  which  we  consider  to  be  Inade- 

wlfi    ,J^r.r*   that  most  of  their  Chapters  quately  funded;  Indicating  the  amounts  now 

S  rtr«^h      P*'""<='P»i«   m   planning   for  in  the  PY   1979  budget  and  the  amounta 

mil  hi  im.     'i"'**  "''f  *^**  "*•  Chapters  which  we  recommend  be  added  to  Insure  that 

^tTuht«Ti  iS^  «a»™*i*  "^***'  documents  waterbome  commerce  to  this  port  area  con- 

to  h«in  .n  o.^!  ^^-  ^^^^  ™*y  "•  '^"*«8  tmues  to  move  In  a  safe  and  expedltloui 

to  help  m  other  ways  as  well;  for  example,  manner- 

they  can  serve  as  a  resource  for  data  and  

information  on  child  health  In  their  area.  T~y  .^^,.,     , 

wh"^!  ^r'  r'*"^  ***•  *^°  documents  and  """ilT/  *'S{ 

wnue  they  do  not  conform  in  their  entirety  Project  budftt  nMd«d 

to  our  guidance  on  plan  development,  (non-  

quantifiable  goals  are  used) ,  and  while  many  Delawirt  Rivtr,  Philidtlphii 

may  disagree  with  some  recommendations          to  tht  Sei $9,483,000  $8,600,000 

we  think  you  may  well  find  the  documentjl  Deliwira  Rivtr,  Phllidtlphii 

useful.  We  also  encourage  you  to'Sad^  C^SJST^^«^  '■"'''"*"  "°'°°° 

opment  activities.                                                         Wilmington  Htrbor 902,000  500.000 

The  Academy  provided  us  with  a  list  of  "'ni^'J '^uii^P?"* 

^r"  ChSrmf'  f  *'"^'"'  °'  ***'^  ^  Chap.  N°'r?n/*S2r  .'•::. 100,000  25.000 

ter  Chairman.  A  copy  is  enclosed  for  your  

reference.  '  Total 12.540,000 

Finally.  I  wish  to  take  this  opportunity  to 

remind  you  that  health  plans  must  t>e  re-  Included  In  the  monetary  benefits  derived 

sponslve  to  the  unique  needs  of  the  residents  ^'"°™  PO't  operations  are  those  funds  col- 

of  the  area  lor  which   the  plans  are  de-  looted  by  the  Federal  Government  as  a  re- 

veloped.  In  providing  guidance  on  this  re-  ^"^t  of  Customs  collections  on  waterbome 

qulrement,  the  Bureau  has  made  every  effort  conunerce.  In  1977,  U.S.  Customs  collections 

to  ensure  that  planning  agencies  have  the  *t  the  Ports  of  Philadelphia  reached  an  all 

flexlblUty  required  to  develop  plans  which  time  high  of  «260  million.  Obviously.  In  order 

respond  to  local  or  State  priorities  and  needs  to  keep  the  Ports  of  PhUadelphla  fully  opera- 

When  Identifying  the  unique  needs  of  your  tlve  In  the  light  of  the  Increasing  size  of 

area,  I  urge  you  to  consider  the  special  needs  v*^«ls  using  its  waterways,  it  behooves  the 

of  children.  I  am  sure  we  all  agree  that  this  I'^deral  Government  to  also  protect  Its  mone- 

populatlon    subgroup's    health    status    and  tary  Interest  In  this  Port  by  appropriating 

health  service  requlremente  deserve  careful  the    additional    $12.64     million    requested 

thoughts.                                                «*™iui  jjgj^jjj 

IlAur  P.  Cain  n.  Ph.  D.a  philadelphu  to  the  sea 

No  funds  have  been  provided  In  the  PY  '79 

^"~^^^^^^^~—  Budget  for  maintaining  the  two  principal 

PHILADFT  PTTTA     D/tDTi  Delaware    River    anchorages — Marcus    Hook 

VWTrTpvreSnT  ^.^^     AREA     DE-  and  Mantua  Creek— used  by  deep  laden  pe- 

MrvoBrSr^        GROUP    ENDORSES  troleum  and  chemical  tankers  and  ore  and 

^i;'*'* 'TJNDINa  FOR  NAVIOA'TION  other  bulk  carriers.  These  anchorages  were 

PROJECTS  authorized  by  the  Congress  In  1958  for  the 

safety  which  they  offer  to  deep  draught  ves- 

HON     RfkRITDT  IV     cn/<An  ^^^  ^^^^  transit  In  a  relatively  narrow  and 

n\m,  nUoCKl    W.  COuAR  sometimes  congested  ship  channel.  A  vessel 

OF  PxmfSTLVAifza  scheduling  her  transit  o.a  the  rising  tide,  as 

IN  THH  ROTTflv  rtm  T>t9T>n.„«-. ninety  percent  of  these  vessels  must,  cannot 

iNTHEHOUSEOFREPRESENTATIVEa  antlclpita  conditions,  perhaps  as  much  as 

Monday,  April  3,  197s  130  mUes  uprlver — fog  can  set  In,  engine  or 

•  Ulr    IPTV^AD    ««--    «_     .  Steering  problems  can  occur,  and  a  northwest 

Ham  f-WT^"  iS*'-.®?®*^**'  ^-  WU-  wind  will  tend  to  reduce  the  depth  of  water 

hoc  K         i.'* V          "'  °'  Springfield,  Pa..  avaUable.  These  are  all  unknowns  which  may 

nas  Drought  to  my  attention  views  of  an  ^  encountered  and  which  creata  hazards  to 

area  port  development  group  with  re-  the  vessel  and  her  crew, 

spect  to  funding  of  five  navIgatlOD  proj-  ^  study  recently  conducted  by  The  Phila- 

ects.  This  group  Is  the  Joint  Executive  .<l*lPl»>*  Maritime   Exchange  disclosed  that 

Committee    for    the    Imorovement   anrt  ^  percent  of  Delaware  River  ship  traffic  car- 

Develonm«»nt   of   ft,-  miYr. j  »  wT    ,?^  '!•■  draughts  36  feet  or  deeper.  Vessels  carry- 

A^r  anTf,  .ho,.^    PhUadelphla. Port  mg  draulhts  in  exces,  of  36  feet  cannot  now 

Area,  and  is  chaired  by  Paul  Lane  Ives,  utUlze  a  Dealware  River  anchorage  because 

jr    ine  conunittee  is  the  voice  of  21  civic  they  are  not  being  maintained  to  project 

and  trade  associations  for  the  promotion  dimensions.    Needless    to    say,    such    risks 

of  navigation  improvements  In  the  Phil-  should  not  be  acceptable,  nor  Justified  on  the 

adelphia  port  area.  Member  organiza-  ''*'''  "'  economic  tarms. 

tlons     Include     the    Delaware    County  The  Philadelphia  Dlstrlc*.  us.  Army  Corps 

Chamhpr   of   rommn^^    7ul  rCX^lT^  Of  Engineers,  has  a  capability  to  utilize  $5.- 

V«lWro,m!.4i   f^*l*'=  5*.2!lf'?r'  OOO'OOO  for  mamtenaniT  dredging  of  Marcus 

Valley  Council,  and  the  Port  of  Phlladcl-  Hook  Anchorage  to  its  full  project  dlmen- 

pnia    Maritime    Society.    Organized    In  alona.  The  Corps  also  haa  a  capabUlty  of 
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- — ftvTOO.OOO  to  perform  maintenance  dredging 
of  Mantua  Creek  Anchorage  to  a  depth  of  37 
feet  over  a  1400  foot  width.  While  neither 
the  depth  nor  width  In  the  latter  anchorage 
Is  satisfactory  to  meet  full  safety  needs  on 
the  Delaware  River,  this  would  Improve  on 
the  present  situation,  and  we  strongly  urge 
that  the  necessary  steps  be  taken  to  add 
.these  sums  to  the  President's  Budget. 

In  addition  to  the  need  for  the  vitally 
Important  anchorage  funding,  we  should  like 
to  recommend  that  an  additional  $1,000,000 
be  appropriated  under  this  project  to  cover 
additional  hopper  dredging. 

DELAWARE  BIVER,  PHILADELPHIA  TO  TRENTON 

This  project,  in  the  vicinity  of  Tioga 
Marine  Terminal,  was  first  requested  in  1968 
and  authorized  in  1976.  It  provides  for  dredg- 
ing of  a  maneuvering  area  and  a  turning 
area  adjacent  to  the  existing  40  foot  chan- 
nel. The  maneuvering  area  and  turning  area 
would  be  36  feet  deep.  There  are  no  funds 
in  the  President's  PY  1979  Budget  for  this 
work.  The  Corps'  PY  1979  capabUlty  for  this 
work  is  $60,000. 

There  Is  an  virgent  need  for  modification 
of  this  approximately  one  mile  area  to  per- 
mit ships  to  turn  safely  into  and  out  of  the 
busy  Tioga  Terminal  and  to  accommodate 
the  substantial  volvune  of  through  traffic. 
The  construction  of  the  maneuvering  area 
was  accomplished  by  local  interests  during 
the  time  the  site  was  being  constructed  for 
the  Tioga  Marine  Terminal.  Only  minor  con- 
struction remains,  primarUy  in  the  tiirning 
basin  area. 

This  is  an'  exceptionally  busy  segment  of 
the  Delaware  River.  Waterbome  commerce 
statistics  issued  by  the  Corps  of  Engineers 
indicate  that  in  1976,  the  latest  year  in  which 
statistical  information  is  available,  15.626,657 
tons'  moved  over  the  waterway  between  Al- 
legheny Avenue  and  TVenton.  During  1977, 
Tioga  Marine  Terminal  handled  528  vessels 
and  1.117.000  tons  of  cargo.  Container  traffic 
for  1977  Increased  24.7%  over  the  prior  year 
and  there  Is  every  indication  that  the  growth 
will  continue.  Because  of  the  Inordinate 
delay  toward  the  achievement  of  the  modi- 
fication, the  port  is  in  daneer  of  losing  the 
onerators  of  the  new  and  larger  container- 
ships  which  are  comine:  on  the  water  in 
greatly  increasing  numbers.  The  channel  at 
'Hoga  Marine  Terminal  is  400  feet  wide  but 
the  contalnerships  are  approaching  lengths 
of  1000  feet. 

The  Joint  Executive  Committee  recom- 
mends an  annroorlation  of  $60,000  in  the 
Corps'  FY  1979  Budget  to  permit  initiation 
of  the  necessary  design  work  which  must  pre- 
cede construction. 

Also,  we  resoectfully  ask  that  an  additional 
$440,000  be  appropriated  for  this  project  for 
maintenance  dredeini;  of  the  upper  river. 
This  wUl  pennlt  the  Corps  to  fully  meet  its 
capability  in  order  to  properly  maintain  this 
busy  section  of  the  waterway. 

CHESAPEAKE  AND   DELAWARE  CANAL 
IMPROVEMENT   PROJECT 

A  Ship  Will  save  294  nautical  miles  using 
the  Chesaneake  and  Delaware  Canal  during 
a  transit  from  Philadelphia  to  Baltimore.  In 
terms  of  hours,  a  ship  transit  via  the  Canal 
Is  accomplished  in  approximately  eight  hours 
compared  to  approximately  twenty-six  hours 
If  the  vessel  was  to  use  the  "outelde"  route 
between  the  two  porta.  These  are  highly  sig- 
nificant savings  and  when  the  project  to 
deepen  the  waterway  from  twenty-seven  feet 
to  thirty-five  feet  and  widen  it  from  two 
hundred  and  fifty  feet  to  four  hundred  and 
fifty  feet  was  authorized  in  1964,  it  was  de- 
termined that  the  savings  to  Justify  this  con- 
struction were  twice  the  anticipated  costa. 

Construction  on  the  C  &  D  Canal  improve- 
ment project  began  in  1962.  The  moderniza- 
tion program  provides  for  a  ch->nnel  depth 
of  35  feet  and  a  450  foot  width  over  the  full 
length  of  the  Canal.  The  project  Is  now  near- 
Ing  completion,  following  an  expenditure  of 
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$99.6  million.  However,  environmental  objec- 
tions to  overboard  disposal  have  delayed  this 
important  project  for  several  years.  As  a  re- 
sult, minimum  depths  In  the  35'  western  ap- 
proach channel  have  deteriorated  to  26'.  At 
this  limited  depth,  the  Canal  Is  only  mar- 
ginally functional  for  moderate  sized /Vessels 
and  actuaUy  non-functional  for  man;  of  the 
larger  contalnerships  that  dominate  in  the 
general  cargo  trades. 

There  is  considerable  optimism  that  In  the 
yecu:  ahead  environmentaliste  wUl  accept  a 
program  to  allow  exfumsion  of  overboard  dis- 
posal areas;  permitting  dredging  to  at  least 
32  feet  in  Fiscal  Year  1979.  With  this  In  mind, 
we  urge  the  Congress  to  appropriate  an  addi- 
tional $2,400,000  for  contract  maintenance 
dredging  in  upper  Chesapeake  Bay. 

FoUowing  an  investment  of  nearly  $100 
mUlion,  the  controlling  depth  for  a  ship  pas- 
sage through  this  wateway  is  approximately 
26  feet.  This  Is  no  more  than  the  depth  avail- 
able to  shipping  back  In  1962  when  work  on 
the  Improvement  project  began.  Although 
the  Improvement  project  was  Justified  on  the 
basis  of  a  2:1  benefit/cost  ratio,  the  benefits 
cannot  be  realized  untu  the  project  is  com- 
pleted. We  strongly  urge  the  Congress  to  ap- 
propriate all  necessary  funding  in  order  to 
bring  this  project  to  a  qieedy  conclusion. 

Other  important  work  associated  with  this 
project  that  has  not  received  funding  In  the 
FY  '79  Budget  is  the  foUowlng: 

Repairs— Night  Lighting  System...  $250,000 

Construction — TV/Microwave 
Tower  76,000 

Dredging  Contract — Chesapeake 
City  Anchorage  Basin  &  Delaware 
City  Bridge  Channel 170,000 

WhUe  not  as  important  as  the  maintenance 
dredging  in  the  western  approach  channel, 
these  items  are  necessities  to  Insure  maxi- 
mum efficiency  in  the  operation  of  this  mul- 
tlmilllon  dollar  project.  We  therefore  urge 
their  Inclusion  In  the  appropriation  figure. 

WILMINGTON    HARBOR 

No  funds  have  been  provided  in  the  Presi- 
dent's FY  '79  Budget  for  the  badly  needed 
rehabiltatlon  of  Wilmington  Harbor's  sheet 
pile  bulkhead.  Continuing  deterioration  of 
hie  bulkhead  will  contribute  to  the  Harbor's 
siltation  problem.  Therefore,  the  anticipated 
savings  to  be  gained  by  not  performing  this 
work  will  have  been  lost  as  a  result  of  the 
additional  dredging  required  to  maintain  this 
project's  35'  channel;  surely  a  self-defeating 
effort. 

We  urge  that  $500,003  be  added  to  the 
President's  FY  '79  Budget  and  which  we  un- 
derstand is  the  amount  that  the  Corps  can 
effectively  use  to  complete  this  work. 

DELAWARE  BIVER  DREDGING  DISPOSAL  STUDY, 
PA,  NJ  AND  DE 

This  Study  was  started  in  Fiscal  Year  1978 
with  an  Initial  appropriation  of  $75,000. 
While  the  President's  Budget  for  Fiscal  Year 
1979  contains  $100,000  for  this  study,  the 
Philadelphia  District  has  a  capability  of 
$125,000. 

The  purpose  of  the  study  is  to  develop  a 
regional  dredging  spoil  disposal  plan  for  the 
tidal  Delaware  River,  its  tidal  tributaries  and 
Delaware  Bay  Including  designating  specific 
disposal  sites  which  may  be  used  with  mini- 
mum degradation  of  the  natural  environ- 
ment. 

Obviously,  the  most  essential  element  and 
Indeed  the  capstone  of  the  entire  port  econ- 
omy resta  with  the  ability  to  dredge  and  to 
dispose  of  the  dredge  material.  The  implica- 
tions involving  this  study  are  too  important 
to  tolerate  a  reduction  in  relatively  minor 
study  coste. 

We  are  told  that  existing  Delaware  River 
spoil  disposal  sites  are  now  reaching  their 
capacities;  some  having  a  remaining  life  of 
no  more  than  five  years.  We  therefore  urge 
that  an  additional  $25,000  be  appropriated 
for  this  most  vital  study  .9 
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PANAMA   DEFECTOR   DENOUNCES 
CANAL  TREATIES 


HON.  LARRY  McDONALD 

or  CROBGIA 

IN  THE  HOUSE  OF  REPRESESfTATIVIES 
Monday,  April  3,  197B 

•  Mr.  McDonald.  Mr.  Bpeaker,  many 
thoughtful  Panamanians  fear  and  op- 
pose the  proposed  treaties.  They  realize 
that^the  treaties  are  politically  unpala- 
table'to  most  Americans  and  they  also 
know  the  passage  of  both  treaties  will 
cement  a  left-wing  dictator  In  power  for 
the  rest  of  his  natural  Ufe.  Thou^tful 
Panamanians  are  appalled  at  the  black- 
mall  exercised  by  Torrijos.  Lieutenant 
General  Graham  wrote  an  astute  column 
on  this  matter  in  the  Washington  Week- 
ly for  Thursday,  March  16,  1978,  based 
upon  his  interviews  with  a  Panamanian 
defector.  The  column  follows: 

Panamanian  Defkctor  Dsnouncrb  Camai. 
Trratieb 

Recently  I  Interviewed  Senor  Alexis  Wat- 
son-CastlUo,  an  important  former  member 
of  the  Panamanian  dictator  Torrijos  regime, 
who  had  engineered  a  bold  and  harrowing 
escape  from  Panama.  Watson -Castillo  and 
his  wife  were  under  threat  of  "death  for  hav- 
ing refused  to  participate  in  the  murder  of 
three  Panamanians  exiled  in  Costa  Rica  aad 
aUeged  cooperation  with  CIA.  Ilils  courage- 
ous couple  brazened  their  way  through  Tor- 
rijos guards  and  boarded  a  Jet  to  the  United 
States  with  nothing  but  the  clothes  on  their 
backs  and  $20  in  their  pocketa. 

Watson-Castlllo  had  held  important  posi- 
tions in  the  Torrijos  regime — chief  of  the 
Human  Resources  Department,  Budget  Ac- 
countant, and  agent  of  the  dreaded  G-2  of 
the  Guardia  Naclonal.  nt>m  those  positions 
he  was  able  to  observe  and  report  on  the  vl- 
ciousness  and  other  corruption  of  the  Tor- 
rijos regime.  He  provided  final  proof  of  the 
involvement  of  Torrijos  in  drug  traffic,  hav- 
ing observed  the  dictator  and  his  cronies 
dividing  up  huge  profito  from  the  drug 
traffic. 

He  has  first-hand  knowledge  of  the  rake- 
offs  of  Torrijos  and  the  officers  of  the  Guar- 
dia Naclonal  from  gambling,  prostitution 
and  shakedown  of  businessmen.  He  has  the 
details  of  the  murder  of  the  Catholic  Driest 
CoUegas,  who  had  the  audacity  to  criticise 
the  regime.  He  knows  that  the  officers  of  the 
Guardia  have  already  divided  up  the  land 
and  the  houses  in  the  Canal  Zone  among 
themselves.  His  attractive  wife  testifies  to 
having  been  strloped  naked  by  Torrllos  thugs 
and  paraded  before  drunken  guards  in  a 
Panamanian  jail.  She  also  testifies  to  seeing 
Torrijos'  prisoners  hung  from  the  celling  by 
their  wrlsta. 

As  far  the  nrooosed  treaties.  Watson-Cas- 
tillo Inolsto  they  will  do  the  Panamanian 
neonle  a  gross  dlFservice.  Thev  will  make 
Torrllos  and  his  gang  dictators  for  life. 
As  a  Panamanian,  he  believes  there  should  be 
a  new  treaty  with  the  U.S..  but  not  with 
such  a  regime.  As  he  put  it,  "It  Is  unbeliev- 
able to  me  that  a  country  as  large  and  power- 
ful as  the  United  States  could  be  black- 
mailed by  Torrijos."  In  his  view,  the  al- 
ready powerful  communist  Influence  In 
Panama  will  become  total  once  the  treaties 
are  ratified  and  that  Torrijos  will  arrange  for 
the  Soviet  Union  to  replace  UB.  subsidies 
and  technicians  required  to  operate  the 
Canal.  When  this  happens,  all  hope  for 
political  freedom  In  Panama  wUl  disappear, 
and  de  facto  control  of  the  Canal  will  be  in 
the  hands  of  Castro  and  the  USSR. 

Watson-CastUlo  was  very  forthright  In  bis 
testimony  and  eminently  believable.  But  I 
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did  not  rely  on  my  subjective  Judgment  in 
this  matter.  The  entire  testimony  was  moni- 
tored by  two  of  this  country's  leading  ex- 
perts in  lie-detection  techniques.  Senor  Wat- 
son-CastUIo  passed  the  lie-detection  tests 
with  flying  colors.  He  speaks  the  truth. 

The  testimony  of  this  courageous  Pana- 
manian should  give  pause  to  those  senators 
who  would,  by  ratifying  the  Panama  Canal 
Treaties  before  them,  perpetuate  the  To- 
rrljos  regime.  If  ever  there  was  a  chance  for 
the  United  States  to  remove  a  terribly  op- 
pressive regime  from  the  backs  of  a  small 
country,  we  have  it  now.  If  the  treaties  are 
not  ratified,  the  Torrljos  regime  will  almost 
certainly  fall  of  its  own  rottenness.  We  could 
then  hope  to  renegotiate  more  reasonable 
treaties  with  a  respectable  government  of 
Panama.  Since  Torrijos  states  that  he  would 
hold  elections  In  August,  let  us  call  that 
bluff  and  wait  until  he  does  before  acting 
on  these  treaties.^ 


SALUTE  TO  JOSEPH  TOMLIN 


HON.  RAYMOND  F.  LEDERER 

or  PSNN8TLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  In  the  business  of  the  House 
to  honor  a  great  American  and  Philadel- 
phian,  Joseph  J.  Tomlin,  Founder -Presi- 
dent of  Pop  Warner  Football  League. 

Joseph  was  born  on  October  19.  1902, 
in  Shenandoah,  Pennsylvania,  moving  to 
Philadelphia  with  his  widowed  mother 
in  1908.  In  a  commitment  to  neighbors 
and  community  rarely  seen  in  today's 
often  transient  society,  Joe  still  lives  in 
the  same  house  that  his  stepfather  built 
In  1908,  at  3664  Richmond  Street  in  the 
Port  Richmond  section  of  Philadelphia. 

In  the  year  1929,  one  of  the  few  good 
things  that  came  out  of  the  year  of  the 
great  depression,  was  the  junior  foot- 
ball league  founded  by  Joseph  Tomlin. 
This  league  was  renamed  the  Pop  Warner 
Conference  in  1933  when  Glen  Scobie 
•Pop'  Warner  came  to  Philadelphia  to 
coach  the  then  powerhouse  Temple  Owls. 
Warner  and  Tomlin  became  close 
friends;  a  friendship  which  helped  de- 
velop an  organization  which  would  help 
countless  youngsters  throughout  the 
world. 

The  Pop  Warner  Conference  has  be- 
come the  largest  football  progfam  in 
the  United  States  and  is  perhaps  the  first 
to  bring  safety  concepts  of  age/weight 
matching  of  youngsters  to  this  sport.  By 
1959.  the  Pop  Warner  Conference  had 
become  a  national  headquarters  for 
leagues  throughout  the  countay.  The 
name  Pop  Warner  Little  Scholars  was 
chosen  to  put  emphasis  on  scholastic  at- 
tainment which  was  always  a  hallmark 
of  the  Local  Pop  Warner  Conference. 
The  program  today  represents  over  6,000 
teams  in  the  United  States  and  Mexico, 
with  projects  imderway  to  bring  youth 
football  to  Japan  and  Saudi  Arabia. 

Among  the  many  awards  Joe  Tomlin 
has  received,  the  one  which  I  am  sure 
he  cherishes  the  most.  Is  the  Stagg  Award 
presented  In  1955  by  the  Ameri- 
can Football  Coaches  Association  (AP- 
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CA) .  The  AFC  A  is  the  national  organiza- 
tion of  all  collegiate  coaches.  This  pre- 
sentation was  the  first  and  only  time 
the  college  coaches  presented  their  most 
prestigous  award  to  a  person  who  was 
not  a  college  football  coach. 

Yet,  despite  the  enormous  amount  of 
time  which  Joe  Tomlin  has  devoted  to 
the  Pop  Warner  Conference,  he  has  still 
found  time  to  become  involved  in  many 
other  youth  programs,  including  roles  a 
co-founder  and  director.  Among  these 
organizations  are  Little  League  Base- 
ball, All  American  Amateur  Baseball 
Congress  and  the  Sandlot  Sports  Assoc- 
iation. Joe  is  still  on  many  boards  today, 
both  locally  and  nationally. 

On  behalf  of  a  justifiably  proud  city 
of  Philadelphia,  and  the  thousands  of 
kids  all  over  the  world  who  have 
benefitted  from  the  athletic  competition 
and  coaching  promoted  by  the  Pop  War- 
ner League,  the  House  of  Representa- 
tives salutes  Joseph  Tomlin.* 


WHERE  IS  THE  NATIONAL  COMMIS- 
SION ON  AIR  QUALITY? 


HON.  ELFORD  A.  CEDERBERG 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  CEDERBERG.  Mr.  Speaker,  the 
Clean  Air  Act  Amendments  of  1977 
became  Public  Law  95-95  on  August  7. 
1977,  with  the  signature  of  the  President. 
Section  323  of  this  law  calls  for  the 
establishment  of  a  National  Commission 
on  Air  Quality. 

Congress  specifically  established  this 
Commission  to  study  alternative  meth- 
ods of  carrying  out  the  purposes  of  the 
Clean  Air  Act;  and  the  economic,  tech- 
nological, and  environmental  conse- 
quences of  achieving  or  not  achieving 
them.  This  Commission  is  essential  for 
examining  whether  the  levels  which  the 
Environmental  Protection  Agency  is 
seeking  represent  an  appropriate  bal- 
ance among  other  national  goals  such  as 
employment  and  energy  efflclency. 

This  type  of  commission  has  a  proven, 
successful  track  record.  In  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (Public  Law  92-500),  a 
National  Commission  on  Water  Quality 
was  created  to  undertake  a  similar  study 
in  the  area  of  water  quality.  Based  on 
the  report  which  this  Commission  pub- 
lished, important  changes  were  incor- 
porated into  the  Water  Pollution  Con- 
trol Act  Amendments  of  1977  (Public 
Law  95-217) . 

The  Air  Quality  Commission  is  to  be 
composed  of  11  members,  including  the 
chairman  and  ranking  minority  mem- 
ber of  the  Senate  Committee  on  Public 
Works  and  the  House  Committee  on 
Interstate  and  Foreign  Commerce  or 
their  delegates.  The  seven  members  of 
the  public  are  to  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

It  Is  now  9  months  since  the  President 
signed  the  Clean  Air  Act  and  none  of 
seven  public  members  have  been  ap- 
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pointed.  This  is  particularly  alarming 
when  it  is  recognized  that  the  law  re- 
quired the  Commission  to  submit  its  first 
report  to  Congress  by  March  1,  1978. 

Because  of  my  concern  over  the  clear 
lack  of  action  on  the  part  of  the  Presi- 
dent in  appointing  the  public  members 
to  this  important  Commission.  I  wrote 
to  the  President  on  March  17.  1978. 
urging  his  immediate  attention  to  this 
important  duty.  I  have  received  a  re- 
sponse indicating  that  tentative  selec- 
tions for  the  Commission  have  been 
made  pending  necessary  clearance  and 
conflict-of-interest  prcjcedures. 

In  light  of  the  critical  nature  of  the 
work  to  be  done  by  the  National  Com- 
mission on  Air  Quality,  I  hope  that  an 
ofiQcial  announcement  of  the  appoint- 
ment of  the  seven  public  members, 
which  for  reasons  unknown  has  taken  so 
long,  will  be  made  soon.* 


CLAYTON    PRITCHEY    ON    SADAT'S 
HARD  LINE 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker.  I  am 
pleased  to  see  reports  from  the  Middle 
East  which  indicate  that  Israel  and 
Egypt  are  continuing  their  direct  con- 
tacts. It  is  Important  that  the  United 
States  do  everything  In  its  power  to  en- 
courage those  contacts  without  thrusting 
itself  into  the  midst  of  the  negotiating 
process. 

The  administration  during  the  past 
few  weeks  has  appeared  to  be  openly  as- 
sociating itself  with  the  Egyptian  nego- 
tiating position  in  a  way  that  is  alarming 
to  friends  of  Israel  in  the  Congress. 
There  has  clearly  been  pressure  on  Israel 
to  compromise  on  key  points  but  no 
parallel  pressure  on  Egypt.  This  is  despite 
the  fact  that  President  Sadat  has  refused 
to  submit  a  counterproposal  to  Prime 
Minister  Begin 's  peace  proposal  and  con- 
tinues to  insist  that.  In  return  for  his 
visit  to  Jerusalem,  the  Israelis  accept  all 
the  longstanding  Egyptian  demands.  Un- 
fortimately  the  press  has,  for  the  most 
part,  focused  on  the  alleged  Infiexlbility 
of  Prime  Minister  Begin  while  ignoring 
the  fact  of  President  Sadat's  obduracy.     - 

In  Saturday's  Washington  Post  col- 
umnist Clayton  Pritchey  asks  that  we 
"pause  and  check  the  record"  before  we 
all  "accept  the  notion  that  Egyptian 
President  Sadat  is  the  'world's  foremost 
peacemaker'  while  Israeli  Prime  Minister 
Menachem  Begin  Is  the  opposite."  As 
usual,  columnist  Fritchey  cuts  through 
the  prevailing  myths  and  demonstrates 
Jus|;  how  far  they  are  from  the  realities 
of  the  situation.  I  hope  that  Clayton 
Fritchey's  suggestion  that  we  "pause" 
before  we  Judge  Prime  Minister  Begin  is 
widely  heeded. 

A  Pavsc  In  Judgino  Bcoin 
Before  we  all  accept  the  notion  that  Egyp- 
tian President  Anwar  Sadat  is  the  "world's 
foremost  peacemaker,"  whUe  laraell  Prime 
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Minister  Menachem  Begin  is  the  opposite,  it 
might  be  well  to  pause  and  check  the  record. 

If,  as  now  teems  improbable,  there  should 
be  a  resumption  of  the  aborted  peace  talks 
between  Egypt  and  Israel,  it  will  largely  be 
due  to  the  willingness  of  a  supposedly  un- 
bending Begin  to  send  his  defense  minister 
to  Cairo  in  the  hope  of  persuading  Sadat  to 
negotiate  again.  Meanwhile,  it  should  be  kept 
in  mind  that  it  was  Sadat,  not  Begin,  who 
first  broke  up  the  peace  negotiations  that 
developed  in  the  wake  of  the  Egyptian  lead- 
er's trip  to  Jersusalem  and  the  Israeli  leader's 
return  visit  to  Ismailla. 

Sadat,  on  Jan.  18,  abruptly  terminated  the 
efforts  of  a  special  joint  Eg3T>tlan-Israell  po- 
litical committee  to  negotiate  a  new  compro- 
mise agreement.  It  was  a  surprise,  not  only 
to  the  world,  but  even  to  Sadat's  own  nego- 
tiating team,  especially  in  view  of  the  hope- 
ful progress  that  the  Political  Committee 
had  reportedly  made. 

The  reasons  for  Sadat's  peremptorily  re- 
calling his  representatives  from  the  Jerusa- 
lem talks  are  still  in  dispute.  He  simply 
blamed  Israeli  "intransigence."  In  the  diplo- 
matic world,  however,  the  more  accepted 
view  was— and  still  is— that  the  Egyptian 
president  wanted  time  to  soften  up  Israel  by 
first  precipitating  American  pressure  on 
Begin  for  more  concessions. 

It  now  seems  doubtful  that  Sadat  ever  took 
seriously  the  talks  he  torpedoed.  Four  days 
before  the  negotiators  were  to  convene.  Sadat 
was  saying  in  Cairo  that  he  had  "absolutely 
no  hope"  that  the  Joint  Political  Committee 
would  achieve  anything.  He  also  indicated 
that  he  was  already  planning  a  "different 
strategy." 

That  statement  was  synchronized  with  per- 
sonal attacks  on  Begin  in  the  Cairo  press, 
where  he  was  insultingly  referred  to  as  a 
"Shylock."  Sadat  likewise  became  personal, 
saying,  "My  initiative  for  peace  is  not  the 
King  David  Hotel,  which  Begin  blew  up  in 
his  youth." 

The  scornful  reference  was  to  Begin's  un- 
derground activities  in  the  Irgun  resistance 
forces  before  Israel's  independence.  The 
Irgun  blew  up  a  wing  of  the  King  David 
Hotel  In  Jerusalem,  where  the  British  mili- 
tary had  its  headquarters  during  the  Pales- 
tine Mandate. 

There  was  no  reason  for  Sadat  to  be  sur- 
prised at  the  position  taken  by  Israel  at  the 
Jan.  18  Political  Committee  discussions,  for 
the  Egyptian  leader  had  been  fully  advised 
of  Begin's  views  well  before  he  flew  to  Jeru- 
salem on  Nov.  19  for  his  now  famous  appear- 
ance before  the  Israeli  Parliament. 

When  Sadat,  last  Nov.  8,  let  it  be  known 
that  he  would  be  willing  to  visit  Israel,  Begin 
quickly  extended  him  an  invitation,  but  in 
doing  so  he  said.  "Israel  categorically  and  ab- 
solutely rejects  the  conditions  named  by 
President  Sadat— I.e.,  total  withdrawal  to  the 
June  1967  lines  and  the  establishment  of  a 
so-called  Palestinian  state." 

Nevertheless,  Sadat  still  chose  to  go  to 
Jerusalem,  but,  as  can  be  seen,  he  went  with 
his  eyes  open.  Likewise,  when  he  later  sent 
his  representatives  to  the  Joint  peace  talks, 
he  knew  in  advance  what  conditions  the 
Israelis  would  present. 

Moreover,  he  knew  by  then  that  Begin  was 
more  flexible  than  he  had  been  pictured. 
When  the  Israeli  prime  minister  went  to  Is- 
mailla in  December  to  see  Sadat,  he  took  with 
him  an  offer  that  had  been  checked  with 
President  Carter,  who  saw  it  as  a  "long  step 
forward"  and  a  "constructive  approach." 

Although  Begin  maintains  that  U.N.  Reso- 
lution 242  does  not  require  Israel  to  give  up 
the  territory  it  has  occupied  since  winning 
the  1967  war.  the  peace  plan  he  took  to  Is- 
mailla offered  to  give  back  to  Egypt  nearly 
all  the  land  it  had  lost. 

As  to  Judea  and  Samaria  on  the  West  Bank. 
Begin  suggested  that  for  the  flrst  time  in 
history    the   Palestinian   Arabs   residing   in 
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those  areas  be  given  self-rule.  As  Begin  said, 
that  has  no  precedent.  And  be  added : 

"For  centuries,  the  Palestinian  Arabs  were 
directly  ruled  by  the  Turks,  then  by  the 
British,  and  then  for  i^early  two  decades  byj^ 
the  Jordanians  in  the  East  and  by  the 
Egyptians  in  the  South.  It  never  occmred  to 
either  of  the  two  latter  ruling  Arab  regimes 
to  offer  autonomy  to  the  Palestinians.  It  is 
Israel  which  suggests  self-rule  for  the  first 
time  In  the  context  of  an  administrative 
autonomy  that  will  enable  the  Palestinian 
Arabs  to  freely  run  their  dally  lives." 

All  that  was  made  known  to  Sadat  at  Is- 
maUla,  where.  Begin  says,  he  heard  "encour- 
aging expressions"  from  the  Egyptian  presi- 
dent, who  then  readily  agreed  to  the 
establishment  of  the  Joint  negotiating  com- 
mittee. 

"We  parted  in  warm  friendship,"  Begin 
says,  but  only  a  few  weeks  later,  Sadat,  with 
no  warning  to  Begin  or  anybody  else,  killed 
the  negotiations  and  launched  his  campaign 
to  get  the  United  States  to  turn  the  screws 
on  Israel. 

Yet.  in  the  face  of  this,  it  was  Begin  who 
only  a  few  days  ago  began  a  new  effort  to 
revive  the  aborted  peace  talks  with  Egypt. 
It  is  not  hard  to  see  why  the  Israeli  prime 
minister  has  Just  won  a  new  vote  of  con- 
fidence from  his  Cabinet  and  the  Knesset.* 
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I  salute  the  valiant  spirit  of  the  Byelo- 
russian people  and  pledge  my  full  sup- 
port for  this  noble  cause.  I  hope  that  my 
colleagues  will  join  with  the  more  than 
1  million  American  citizens  of  Byelo- 
russian descent  In  this  fight  for  free- 
dom.* 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 

*  Mr.  BLANCHARD.  Mr.  Speaker. 
March  25  marked  the  60th  anniversary 
of  the  independent  Byelorussian  National 
RepubUc. 

Sadly,  we  note  that  the  independence 
of  the  Byelorussian  people  was  short- 
lived as  the  Soviet  Union  reoccupied  the 
territory  within  a  year  after  the  proc- 
lamation of  independence  was  signed 
on  March  25. 1918,  in  Minsk. 

The  Byelorussian  people  have  fought 
bravely  in  attempting  to  break  the 
shackles  of  Soviet  oppression  and  regain 
their  freedom.  Armed  uprisings  took 
place  in  1920  and  1922,  and  Byelorussian 
independence  was  very  briefly  proclaimed 
again  in  1944,  before  yet  another  Soviet 
takeover.  Under  Soviet  occupation  the 
Byelorussians  have  been  deprived  of  the 
most  basic  religious  and  political  free- 
doms, and  have  endured  harsh  persecu- 
tions and  attempts  at  russificatlon. 

Yet.  they  are  a  strong  people  with  a 
fervent  will  to  suciceed  in  their  quest  for 
freedom  and  a  lasting  Independence. 
There  exists  a  firm  and  imceasing  con- 
viction that  the  forces  of  Justice  and  hu- 
man rights  can  win  out  over  Soviet 
domination  and  oppression. 

In  recent  years  the  Soviet  Union  has 
attempted  to  counteract  the  growing  ties 
between  Amerioa  and  the  Byelorussian 
people  through  the  use  of  propaganda 
that  denigrates  life  in  America,  while 
at  the  same  time  stressing  totalitarian 
dogma.  We  cannot  allow  such  falsehoods 
to  go  unchallenged.  The  voice  of  free- 
dom must  penetrate  the  barriers  of  cen- 
sorship, for  only  by  speaking  out  can 
we  enable  the  truth  to  be  heard. 


PRAISE   FOR   MISSISSIPPI'S   VOICE 
OP  DEMOCRACY  WINNER 


Hon.  G.  V.  (SONNY)  MONTGOMERY 


OF   MISSISSIPPI 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  3,  1978 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  extremely  pleased  and  honored  to 
be  able  to  include  the  remarks  of  Miss 
Alicia  Mathis,  of  Stonewall.  Miss.,  who  is 
the  State  winner  of  the  Voice  of  Democ- 
racy contest.  Sponsored  by  the  Veterans 
of  Foreign  Wars,  the  contest  plays  an 
important  role  in  helping  to  make  our 
Nation's  young  adults  more  aware  of 
their  responsibilities  as  citizens  and  the 
freedoms  we  enjoy  as  a  democratic  coun- 
try. Miss  Mathis  Is  the  daughter  of  Mr. 
and  Mrs.  Horace  Mathis  and  a  student 
at  Quitman  High  School.  I  urge  my  col- 
leagues to  read  Miss  Mathis'  winning  es- 
say and  take  to  heart  her  admonition 
that  all  Americans  should  be  active  par- 
ticipants in  government. 
The  essay  follows: 
1977-78  VJ.W.  VOICE  OF  Democbact 
Scholarship  Program 

Birds  flying  through  the  air  unhindered,  a 
stream  running  swiftly  down  a  mountain 
pass,  dusk  quietly  falling,  peace  .  .  .,  the 
epitome  of  America!  This  picture  is  in  vio- 
lent contrast  to  what  a  country  could  be,  and 
what  many  countries  are.  Instead  of  the 
freedom  of  the  birds,  citizens  are  forced  to 
te  under  constant  surveillance.  The  quiet  of 
the  evening  is  continuously  rent  by  the 
deafening  roar  of  exploding  artUlery.  In  op- 
position to  velvety  green  meadows  is  the 
blood  red  stains  of  the  battleflelds.  And  yet, 
many  people  ask,  "Do  I  have  a  responslbUlty 
to  America?" 

My  responsibility  is  deeply  rooted  In 
America's  past.  The  flrst  colonists  in  this 
country  laid  the  foundation  for  America's 
democratic  form  of  government.  The  patriots 
of  the  American  Revolution  built  on  that 
foundation,  using  blood  as  mortar  and  de- 
termination as  bricks.  Decades  later,  the 
union  they  had  fought  so  bard  to  obtain  was 
threatened  by  civil  war.  But,  one  hundred 
years  had  not  kUled  the  patriotism  burning 
within  many  Americans.  With  more  blood 
and  mere  tears  our  free  form  of  government 
was  reinforced  to  stand  taller  and  firmer 
than  ever.  Although  peace  reigned  on  Amer- 
ican soil  for  many  years,  democracy  was 
threatened  across  the  ocean  many  times. 
Each  time,  Americans  heard  the  cry  for  free- 
dom, and  fought  and  died  so  that  an  over- 
seas threat  could  never  harm  their  beloved 
homeland. 

To  these  people  who  gave  their  time,  their 
hopes,  their  prayers,  their  lives,  I  owe  a 
great  debt.  I  am  obligated  to  uphold  Ameri- 
can democracy  with  the  same  fervency  that 
past  citizens  have  done.  They  must  not  have 
died  in  vain  1 

The  pretunble  to  the  Constitution  of  the 
United  SUtes  says  that  the  document  was 
written  "...  in  order  ...  to  secure  the  bless- 
ings of  liberty  ...  to  our  posterity  ..."  I  feel 
that  I  owe  my  children  the  same  free  en- 
vironment as  the  one  In  which  I  have  lived. 
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Future  cltlzeos  of  the  world  should  have 
the  opportunity  to  experience  living  at  Its 
fullest,  which  can  only  be  enjoyed  In  a  dem- 
ocratic society. 

Also,  I  have  a  very  grave  responsibility  to 
myself  to  preserve  the  liberty  that  is  mine 
today.  America  should  remain  a  strong, 
steadfast,  and  Ood-f earing  nation.  Other- 
wise, her  decrease  In  strength  and  power  will 
cause  me  to  lose  the  liberty  that  Is  so  Im- 
portant to  me.  Apathy  and  Indifference  must 
not  take  control  of  America.  It  Is  my  duty 
to  see  that  such  a  state  of  affairs  never  exists. 
One  way  of  accomplishing  this  Is  to  always 
maintain  an  active  Interest  In  the  govern- 
ment. Voting  Is  the  most  obvious  way  of 
exercising  my  political  rights.  But  also,  as 
an  Informed  citizen  I  can  contribute  to  the 
running  of  America  by  voicing  my  opinion. 
Freedom  of  speech  and  press  gives  unlimited 
opportunity  for  my  letting  the  world  itnow 
what  I  think.  Because  America  Is  a  repre- 
sentative form  of  government.  It  Is  Impor- 
tant that  I  tell  the  elected  officials  my  views 
on  Issues.  I  am  a  part  of  the  people  being 
represented.  It  is  not  enough  to  have  a  de- 
mocracy. Each  Individual  must  use  the  voice 
he  has  been  given.  It  Is  my  responsibility  to 
see  that  my  voice  does  not  remain  Idle,  but 
speaks  out  for  Justice  and  freedom.  In  that 
way,  my  obligations  to  my  coimtry  will  be 
filled,  and  America  will  not  be  Just  a  large 
piece  of  land,  but  a  part  of  myself  .• 


U.N.  SEcuRiry  council  re- 
proached FOR  UNFAIRNESS  TO 
BISHOP  MUZOREWA 


HON.  ROMANO  L.  MAZZOU 

or  KZNTUCKT 

IN  THE  HOUSE  OF  REPRESEin'ATIVES 
Monday,  April  3,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
been  a  long  time  supporter  of  the  United 
Nations.  I  have  defended  It  on  many 
occasions. 

The  United  Nations  provides  a  respon- 
sible and  civil  atmosphere  In  which  all 
the  natlOTis  of  the  world— with  all  their 
varlng  ideologies— can  air  their  dis- 
agreements and  debate  the  overriding 
global  issues. 

However,  I  am  appalled  at  the  recent 
actions  of  the  U.N.  Security  CouncU  with 
respect  to  Bishop  Abel  Muzorewa  of 
Rhodesia— Boon  to  be  Zimbabwe. 

When  the  councU  shut  Its  door  to 
Bishop  Muzorewa,  it  shut  Its  door  to  a 
legitimate  spokesman  and  leader  of  his 
nations.  And,  the  Security  Council,  by  its 
unexpected  actions,  rejected  the  concept 
of  freedom  of  speech  which  has  been  a 
foundation  block  of  the  United  Nations. 

No  matter  what  his  political  philo- 
sophy, no  matter  what  his  Ideology  or 
motivations.  Bishop  Muzorewa  should 
have  been  extended  the  opportunity  to 
present  his  case  before  the  Security 
Council. 

I  bring  to  the  attention  of  my  col- 
leagues the  following  editorial  which  ap- 
peared In  the  Christian  Science  Monitor 
of  March  13, 1978: 

MT7Z2LIMO  MUZOBKWA 

"Deplorable,"  said  America's  X7N  Ambas- 
sador Andrew  Young.  "Thoroughly  regret- 
Uble  and  toUUy  wrong,"  said  Britain's  UN 
Ambassador  Ivor  Richard.  We  could  not  agree 
mM^e  with  such  condemnations  of  shutting 
the  Security  Council  door  to  Bishop  Abel 
Mucorewa  of  Rhodesia. 
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As  one  of  three  black  leaders  who  signed  a 
majority-rule  agreement  with  Prime  Minister 
Ian  Smith,  the  Bishop  wanted  to  present  his 
case  as  opponents  of  the  agreement  have  been 
permitted  to  do.  It  defied  all  the  rules  of  fair 
discussion  for  him  to  be  blocked  by  the  pros- 
pect of  a  majority  of  the  council  giving  In  to 
the  demands  of  Afrlcana  who  denounce  the 
agreement  as  a  fraud. 

It  may  turn  out  to  be  a  fraud,  a  risk  Bishop 
Muzorewa  and  his  colleagues  are  taking  by 
going  It  alone  with  the  Smith  regime.  Cer- 
tainly the  agreement's  political  provisions 
based  solely  on  race  are  contrary  to  United 
Nations  principles.  And  In  practical  terms 
any  transition  to  majority  nile  would  be 
difficult  without  the  participation  of  the 
Patriotic  Front  guerrilla  leaders,  Joehua 
Nkomo  and  Robert  Mugabe.  Their  pressures 
contributed  to  Mr.  Smith's  belated  move,  and 
they  are  supported  by  the  front-line  African 
nations  neighboring  Rhodesia. 

But  the  agreement  Is  a  major  step  forward 
In  Rhodesia's  Internal  politics.  The  way  to 
build  on  it  or  replace  It  by  something  such  as 
the  long-pending  Anglo-American  plan  Is  not 
to  suppress  discussion  but  to  encourage  It. 
Indeed,  the  African  opponents  who  term  the 
agreement  a  black  sell-out  to  Prime  Minister 
Smith  only  make  themselves  look  fanatical 
and  undependable  by  such  tactics  as  denying 
Bishop  Muzorewa  the  UN  forum  given  to 
Messrs.  Nkomo  and  Mugabe.  If  they  clamp 
down  on  free  speech  even  at  the  UN  what 
confidence  do  they  inspire  about  preserving 
free  speech  should  they  come  to  power  In 
Rhodesia? 

Not  much.  The  longer  the  opponents  of  the 
agreement  behave  in  this  matter  the  better 
the  supporters  of  the  agreement  will  look.* 


BOY'S  TOWNS  OP  ITALY  TO  HONOR 
YOUNOSTOWN,  OHIO,  MAYOR 
PHILLIP  RICHLEY  AT  BENEFIT 
DINNER 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day, May  7,  1978,  a  dinner  and  dance 
will  be  held  for  the  benefit  of  the  Boy's 
Towns  of  Italy  at  Powers  Auditorium 
Grand  Lobby  in  Youngstown,  Ohio.  Over 
2,400  Yoimgstown  area  residents  of  all 
religious  faiths  are  expected  to  attend. 

Mayor  J.  Phillip  Richley  of  Youngs- 
town will  be  the  honored  guest  at  the 
event,  and  he  will  receive  a  special  award 
from  the  founder  of  Boy's  Towns  of 
Italy  for  his  outstanding  work  and  con- 
tributions to  the  organization. 

Presenting  the  award  will  be  Msgr. 
John  Patrick  Carroll-Abbing,  the  re- 
markable Irish  priest  who  founded 
Boy's  Towns  of  Italy  over  30  years  ago. 

Patterned  after  the  American '  Boys 
Town,  Msgr.  Carroll's  initial  emergency 
program  In  1944  assisted  more  than  200,- 
000  destitute  children  In  war-torn  Italy. 
With  the  aid  of  contributions  from 
Americans  and  Itallsuis  of  all  religious 
faiths.  Boy's  Towns  of  Italy  has  grown 
to  Include  40  day  schools,  a  Qirl's  Town, 
and  9  Boy's  Towns,  all  of  which  provide 
scholastic  and  vocational  training  to 
needy  Italian  children. 

The  boys  at  the  Boy's  Towns  of  Italy 
exercise  self-government — with  secret 
ballot  elections  for  their  own  mayors,  fl- 
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nance,  public  works,  sanitation,  and  edu- 
cation commissioners.  In  addition,  resi- 
dents earn  their  own  way  by  performing 
after-school  chores  in  exchange  for 
Boy's  Town  currency.  The  Boy's  Town 
economic  system  teaches  the  boys  re- 
sponsibility by  allowing  them  to  pur- 
chase food,  clothing,  and  supplies  from 
their  own  stores,  and  to  save  at  their 
own  banks.  A  graduate  of  Boy's  Town 
of  Italy  is  a  responsible,  productive,  well- 
trained,  and  well-educated  member  of 
society. 

Statesmen  and  journalists  have  long 
praised  the  Boy's  Towns  of  Italy.  The 
late  President  Kennedy  said: 

Prom  its  DKHlest  beginning,  this  move- 
ment has.  In  a  relatively  short  time,  become 
a  truly  realized  Ideal  and  a  model  for  those 
In  the  world  who  would  endow  a  coming 
generation  with  hope  and  courage. 

Clearly,  the  Boy's  Towns  of  Italy  pro- 
gram will  pay  dividends  in  good  citizen- 
ship for  generations  to  come.  As  one  who 
will  be  present  at  the  upcoming  dinner 
and  dance  in  Youngstown,  I  believe  that 
everyone  associated  with  this  enterprise 
deserves  tho  commendation  and  support 
of  each  of  us.* 


THE  60TH  ANNIVERSARY  OF  BYELO- 
RUSSIAN INDEPENDENCE 


HON.  JOSEPH  G.  MINISH 

or  mw  JXBSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3.  1978 

•  Mr.  MINISH.  Mr.  Speaker,  during  the 
Easter  district  work  period,  the  60th 
anniversary  of  Byelorussian  indeiJend- 
ence  was  marked.  I  am  pleased  at  this 
time  to  pay  tribute  to  the  brave  and  free- 
dom-loving people  of  Byelorussia. 

During  the  late  19th  and  early  20th 
centuries  a  distinct  Byelorussian  culture 
asserted  itself  within  czarist  Russia.  De- 
spite strong  opposition  and  constant  har- 
assment by  the  central  government, 
books  and  newspapers  were  published  In 
the  Byelorussian  Ismguage,  a  Byelorus- 
sian theater  was  established  and  a 
Byelorussian  political  party  took  shape. 

World  War  I  provided  the  Byelorus- 
sians with  the  opportunity  to  establish 
their  national  Independence.  Shortly 
after  the  Russian  March  Revolution  of 
1917,  a  congress  of  the  Byelorussian  So- 
cialist Hromada  was  called  in  Minsk, 
Byelorussia's  major  city.  The  Congress 
called  for  the  reorganization  of  Russia  \ 
as  a  federative  state  with  Byelorussia 
enjoying  autonomous  status.  Soon  after, 
a  democratically  elected  congress  of  dele- 
gates adopted  a  resolution  endorsing  the 
right  of  self-determination  for  all  peo- 
ple. 

Before  the  congress  adjourned,  how- 
ever, the  Bolsheviks,  who  had  seized 
power  In  Russia  in  November  1917,  sur- 
rounded the  building  where  the  meeting 
was  being  held  and  disbanded  the  con- 
gress with  a  display  of  armed  power.  By 
this  action,  Byelorussia  became  one  of 
the  very  first  victims  of  Communist  ag- 
gression. 

More  favorable  conditions  prevailed 
when  the  Germans  occupied  Byelonis- 
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sla  after  February  1918.  On  Mareh  25, 
1918,  the  Rada  of  the  Byelorussian  Na- 
tional RepublU:  solemnly  declared  their 
Independence  and  published  an  official 
decree  to  that  effect. 

Despite  great  difficulties  Imposed  by 
the  war  and  its  consequences,  the  Byelo- 
russian Government  made  significant 
advances  in  the  fields  of  education,  cul- 
ture and  social  welfare.  The  new  govern- 
ment was  also  active  internationally, 
and  sought  and  received  recognition  from 
numerous  countries. 

Byelorussian  independence,  sadly,  was 
short-lived.  On  December  10,  1918.  the 
Commimists  seized  Minsk  and  set  up  a 
puppet  government.  With  the  Treaty 
of  Riga  In  1921,  Byelorussia  was  divided 
between  Poland  smd  the  Soviet  Union. 

Mr.  Speaker,  to  this  day  the  Byelo- 
russian people  have  not  been  subdued  by 
their  Communist  overlords.  Tactics  of 
deportation,  executions,  purges  and  ter- 
rorism have  failed  to  dampen  their  be- 
lief In  freedom  and  self-determination. 
I  salute  the  brave  Byelorussian  people 
and  pray  that  their  goal  of  national  lib- 
eration is  soon  realized.* 


WATERWAY  USER  FEES 


HON.  DOUGLAS  WALGREN 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  I  re- 
ceived recently  a  copy  of  Pennsylvania 
House  Resolution  Number  118  which  was 
adopted  by  the  Pennsylvania  House  of 
Representatives  on  July  12,  1977,  and  by 
the  Senate  on  March  6, 1978. 

This  resolution  expresses  the  opposi- 
tion of  the  Pennsylvania  General  Assem- 
bly to  the  passage  of  an  Inland  water- 
way user  fee  and  the  Unking  of  the 
authorization  of  locks  and  dam  26  to  the 
passage  of  the  Inland  waterway  fee. 

I  commend  this  resolution  to  my  col- 
leagues for  their  consideration. 
House  Resolution  No.  118 

In  the  House  of  Representatives,  June  15, 
1977. 

Whereas,  The  Congress  of  the  United  States 
has  before  It  Senate  BUI  790  which,  if  en- 
acted in  its  present  form,  would  mandate  an 
Inland  waterways  user  fee  In  addition  to 
providing  for  the  replacement  of  a  certain 
dam  and  locks;  and 

Whereas,  Such  user  fee  Is  In  reality  a  tax 
upon  the  use  of  Inland  waterways,  the  Im- 
position of  which  would  raise  the  cost  of 
water  transportation;  and 

Whereas,  Inland  waterways  provide  tho 
most  energy  efficient  means  of  transporta- 
tion: and 

Whereas.  The  United  States  Department  of 
Transportation  reports  that  In  terms  of  ton 
miles  carried  per  gallon  of  fuefoll  or  gaso- 
line consumed,  a  gallon  will  mdve  300  ton- 
miles  by  water,  but  only  180  ton-miles  by 
rail  and  50  ton-miles  by  truck;  and 

Whereas,  Every  ton  taken  off  the  river  will 
end  up  In  either  a  train  or  a  truck  thus  In- 
creasing the  Nation's  energy  consumption; 
and 

Whereas,  Inland  waterway  transportation 
causes  less  air  and  noise  pollution  as  well  as 
havlni;  the  best  safety  record;  and 

Whereas,  The  Iron,  steel  and  other  Indus- 
tries In  the  Pittsburgh  and  western  Penn- 


EXTENSIONS  OF  REMARKS 

sylvanla  area  are  dependent  to  a  great  ex- 
tent on  efficient  water  transportation;  and 

Whereas,  The  increased  cost  of  the  trans- 
portation of  fuels,  raw  materials  and  finished 
products  resulting  from  the  imposition  of 
this  tax  would  have  a  deleterious  effect  upon 
the  Industry  of  western  Pennsylvania;  and 

Whereas,  The  joining  of  legislation  dealing 
with  a  specific  project  authorization,  with 
an  Issue  involving  a  major  policy  considera- 
tton  with  substantial  economic  Impact  Is  lU 
advised,  the  two  Issues  should  be  separated 
and  each  decided  strictly  on  Its  own  merits; 
therefore  be  It 

Resolved  (the  Senate  concurring).  That 
the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  memorallze  the  Congress  of 
the  United  States  to  divide  the  specific  proj- 
ect authorization  from  the  waterways  user 
fee  projjosal  currently  Joined  in  Senate  Bill 
790.  and  to  let  each  issue  be  divided  sepa- 
rately as  Its  own  merits;  and  be  It  further 

Resolved  (the  Senate  concxxrrlng) ,  that  the 
General  Assembly  of  the  Conunonwealth  of 
Pennsylvania  memorallze  the  President  and 
Congress  of  the  United  States  that  the  mem- 
bers of  this  general  assembly  oppose  the  in- 
Kind  waterways  user  fee  as  proposed  In  Sen- 
ate BUI  No.  790;  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  to  the  presiding  officers  of  each  house 
of  the  Congress  of  the  United  States  and  to 
each  senator  and  representative  from  Penn- 
sylvania In  the  Congress  of  the  United 
States.* 

MISSISSIPPI  LEGISLATURE  PRAISES 
GENERAL  "CHAPPIE"  JAMES 
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Hon.G.V.  (SONNY)  MONTGOMERY 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  3.  1978 
•  Mr.  MONTCjOMERY.  Mr.  Speaker, 
just  prior  to  the  Easter  district  work 
period,  the  Mississippi  Legislature  passed 
a  concurrent  resolution  memorallzlng  the 
lifetime  of  contributions  of  the  late  Gen. 
Daniel  "Chappie"  James,  Jr.  Because  of 
the  unique  place  In  history  held  by  Gen- 
eral James  and  the  great  admiration  In 
which  he  was  held  by  all  Americans,  I 
would  like  to  share  with  my  colleagues 
that  resolution. 

The  concurrent  resolution  follows: 

House  Concurrent  Resolution  No.  113 

A  concurrent  resolution  commending  the 
life  and  accomplishments  of  the  late  Gen- 
eral Daniel  "Chappie"  James,  Jr.,  retired 
Commander  In  Chief  of  the  North  Ameri- 
can Air  Defense  Command. 

Whereas,  on  February  25,  1978,  General 
Daniel  "Chappie"  James,  Jr.,  retired  Com- 
mander m  Chief  of  the  North  American  Air 
Defense  Command  (NORAD)  and  Com- 
mander In  Chief  of  the  United  SUtes  Air 
Force  Aerospace  Defense  Command,  the 
United  States  element  of  NORAD,  departed 
this  life  following  a  sudden  Illness,  causing 
great  sorrow  and  loss  not  only  to  his  famUy 
but  to  this  great  Nation  in  general;  and 

Whereas,  General  James,  the  son  of  Mr. 
and  Mrs.  Daniel  James,  Sr.,  was  bom  on 
February  11,  1920;  and 

Whereas,  a  native  of  Pensacola,  Florida. 
General  Daniel  James  was  a  graduate  of 
Washington  High  School  in  Pensacola, 
Florida.  In  1937,  received  his  bachelor  of  arts 
degree  in  physical  education  from  Tuskegee 
Institute  in  1942.  was  a  graduate  of  the 
Primary.  Basic  and  Advance  Flying  Schools, 
Tuskegee.  Alabama.  In  1943,  and  a  graduate 
of  the  Air  Command  and  Staff  CoUege.  Max- 
well Air  Force  Base,  Alabama,  in  1967;  and 

Whereas,  In  his  dual  capacities  as  Com- 


mander In  Chief  of  the  North  American  Air 
Defense  Command  and  Commander  In  Chief 
of  the  United  States  Air  Force  Aerospace  De- 
fense Command,  General  James  had  opera- 
tional command  of  all  United  States  and 
Canadian  strategic  aerospace  defense  forces, 
and  was  responsible  for  surveUlance  and  air 
defense  of  North  American  airspace  and  for 
providing  warning  and  assessment  of  hostile 
attack  on  the  continent  from  bombers  or 
mlssUes;  and 

Whereas,  General  James'  ability  and  his 
dedication  to  the  principles  of  this  country 
enabled  him  to  advance  at  a  fast  pace  in  the 
armed  cervices,  having  attained  the  rank  of 
second  lieutenant  on  July  38,  1043;  first 
Ueutenant  on  July  1 ,  1944;  captain  on  Octo- 
ber 31,  1950;  major  on  June  18,  1952;  Ueu- 
tenant colonel  on  April  25,  1956;  colonel  on 
November  15,  1964;  brigadier  general  on 
July  1, 1970;  major  general  on  August  1,  1972; 
lieutenant  general  on  June  1,  1973;  and  gen- 
eral on  September  1,  1975;  and 

Whereas,  always  ready,  willing  and  able 
to  defend  the  country  he  loved  so  dearly. 
General  James  went  to  the  Philippines  In 
September  1949  and  was  assigned  as  a  flight 
leader  In  the  12th  Fighter  Bomber  Squa- 
dron. 18th  Fighter  Wing,  at  Clark  Field; 
went  to  Korea  In  July  1950  where  he  fiew  101 
combat  missions  In  the  F-51  and  F-80  air- 
craft; went  to  Udorn  Royal  Thai  Air  Force 
Base,  Thailand,  In  December  1966  as  Deputy 
Commander  for  Operations,  8th  Tactical 
Fighter  Wing,  and  was  named  wing  vice  com- 
mander In  June  1967.  and  fiew  78  combat 
missions  Into  North  Vietnam,  many  In  the 
Hanol-Halphong  area,  and  led  a  filght  Into 
the  Bolo  MIO  sweep  in  which  seven  Com- 
mimist  MIG  21's  were  destroyed,  the  high- 
est total  kUl  of  any  mission  during  the  Viet- 
nam war;  and 

Whereas,  this  great  warrior  Is  widely  known 
for  his  speeches  on  Americanism  and  patriot- 
ism for  which  he  has  been  editorialized  In 
numerous  national  and  International  publi- 
cations; and 

Whereas,  In  a  speech  to  the  Mississippi 
House  of  Representatives  on  March  14,  1977, 
General  James  said  that  he  was  "a  warrior" 
and  was  "sworn  to  protect  and  defend  this 
great  Nation  against  aU  enemies,  both  for- 
eign and  domestic";  and 

Whereas,  this  great  warrior  never  shed  his 
responsibility  to  fight  for  the  security  of  his 
country:  and 

Whereas.  President  Carter  saluted  General 
James  as  "a  superb  mUltary  officer  In  times 
of  peace  or  war"  and  pointed  out  that  Gen- 
eral James  had  been  given  "an  equal  author- 
ity" Including  responsibility  for  "Initiating 
an  atcmlc  attack,"  and  further  noted  that 
such  re^>onslblllty  was  "a  rare  thing"  and 
that  it  showed  the  superb  confidence  the 
military  establishment  had  in  General  James; 
and 

Whereas,  General  James'  military  decora- 
tions and  awards  include  the  Department  of 
Defense  Distinguished  Service  Medal,  the  Air 
Force  Distinguished  Service  Medal  with  one 
oak  leaf  cluster,  the  Legion  of  Merit  with  one 
oak  leaf  cluster,  the  Distinguished  Flying 
Cross  with  two  oak  leaf  clusters,  the  Meri- 
torious Service  Medal,  the  Air  Medal  with 
thirteen  oak  leaf  clusters,  the  Distinguished 
Unit  Citation  Emblem  with  one  oak  leaf 
cluster,  the  Presidential  Unit  Citation  Em- 
blem with  three  oak  leaf  clusters,  the  Air 
Force  Outstanding  Unit  Award  Ribbon  with 
three  oak  leaf  clusters,  and  the  Republic  of 
Korea  Presidential  Unit  Citation  Ribbon;  and 

Whereas.  General  James  has  been  awarded 
honorary  doctor  of  laws  degrees  from  the  Uni- 
versity of  West  Florida  in  1971;  the  Univer- 
sity of  Akron  In  1973;  Virginia  State  CoUege 
In  1974;  Delaware  State  College  in  1975;  and 
Saint  Louis  University  in  1976;  and 

Whereas,  General  James  was  awarded  the 
George  Washington  Freedoms  Foundation 
Medal  in  1967  and  1968,  and  received  the 
Arnold  Air  Society  Eugene  M.  Zuckert  Award 
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In  1970  for  outstanding  contributions  to  Air 
Force  professionalism  and 

Whereas,  General  Daniel  "Chappie"  James 
Is  survived  by  his  widow,  Mrs.  Dorothy  Wat- 
kins  James:  a  daughter,  Mrs.  Denlce  James 
Berry;  and  two  sons,  Captain  Daniel  James 
ni  and  Mr.  Claude  James  : 

Now,  Therefore,  Be  It  Resolved  by  the 
House  of  Representatives  of  the  State  of 
Mississippi,  the  Senate  Concurring  therein. 
That  we  do  hereby  extend  our  most  sincere 
and  heartfelt  sympathy  to  the  family  cf  Gen- 
eral Daniel  'Chappie"  James,  Jr..  upon  his 
passing,  and  publicly  express  our  belief  that 
he  was  truly  a  great  man  and  that  his  loss 
is  shared  by  all. 

Bo  It  Further  Resolved,  That  a  copy  of  this 
resolution  be  furnished  to  his  widow,  Mrs. 
Dorothy  Watklns  James;  to  his  children,  Mrs. 
Denlce  James  Berry,  Captain  Daniel  James 
III  and  Mr.  Claude  James;  to  the  President 
of  the  United  States;  to  the  Mississippi  Con- 
gressional Delegation,  Senator  James  O.  East- 
land,  Senator   John   C.   Stennls,   Honorable 
Jamie  L.  Whltten,  Honorable  David  R.  Bowen, 
Honorable  G.  V.  Montgomery,  Honorable  Thad 
Cochran  and  Honorable  Trent  Lott;   to  the 
Secretary  of  Defense,  Dr.  Harold  Brown;  to 
the   Secretary  of   the   Air  Force.   Mr.  John 
Stetson;  to  the  Chairman  of  the  Joint  Chiefs 
of  Stafr,  General  George  S.  Brown;  to  the  Air 
Force  Chief  of  SUff,  General  David  C.  Jones; 
and  to  members  of  the  Capitol  Press  Corps. 
Adopted  by  the  House  of  Representatives. 
March  16,  1978. 
Adopted  by  the  Senate,  March  21,  1978.# 
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GAO  DOCUMENTS  NEED  TO  IM- 
PROVE HEALTH  AND  SOCIAL 
SERVICE  PROGRAMS 


HON.  WILLIAM  S.  COHEN 

or  MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  3,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  just  prior 
to  the  Eaater  recess,  the  General  Ac- 
counting Office  released  a  report  entitled. 
"Information  and  Referral  for  People 
Needing  Human  Services— A  Complex 
System  That  Should  Be  Improved." 

The  report  highlights  the  need  to  de- 
velop ways  to  consolidate  existing  infor- 
mation and  referral  services  to  health 
and  social  service  programs  and  to  pro- 
mote the  establishment  of  comprehensive 
information  and  referral  centers.  The 
report  characterizes  our  existing  $100 
billion  service  delivery  system  as  one 
whose  effectiveness  and  efficiency  is  lost 
In  the  duplication  and  fragmentation  of 
and  competition  between  services  and 
functions,  which  wastes  resources  and 
contributes  to  the  high  cost  and  inade- 
quacy of  existing  services.  For  example 
more  than  a  dozen  programs,  including 
medicare,    medicaid.    tlUe    XX    social 
services  and  the  Older  Americans  Act, 
provide  long-term  medical  or  supportive 
SCTvlces.  Each  of  these  programs  has  a 
different  set  of  eligibility  requirements 
and  income  limits,  and  often  they  are 
governed  by  conflicting  regulations.  No 
wonder  needy  citizens  are  frustrated  in 
their  efforts  to  avaU  themselves  of  their 
entitlements. 

This  report  Is  one  of  H  released  within 

L        13  months  which  attests  to  the 

need  for  a  program  of  multidiscipllnary 

assessment  and  case  management.  As  a 

member  of  the  House  Select  Committee 


on  Aging,  I  am  particularly  concerned 
as  to  how  this  state  of  affairs  effects  the 
elderly.  Certainly,  older  people  should 
have  their  health  and  social  needs  as- 
sessed and,  when  necessary,  have  appro- 
priate services  delivered,  monitored,  and 
y  evaluated. 

Acting  on  this  wealth  of  Information, 
Congressman  Pepper  and  I  Introduced 
legislation,  H.R.  11410,  authorizing  a 
grant  program  for  States  to  establish 
within  communities  "single  entry  point" 
programs  of  assessment  and  referral  for 
the  entire  range  of  medical  and  social 
services  needed  by  the  Nation's  chron- 
ically ill  and  disabled  elderly.  We  have 
been  joined  by  42  other  Members  of 
Congress,  namely: 

Mr.  Anderson  of  California,  Mr. 
Blouin,  Mr.  Carney,  Mr.  Hannapord, 
Ms.  Holtzman,  Mr.  Hyde,  Mr.  La  Palce, 
Mr.  Mitchell  of  Maryland,  Mr.  Moak- 
LEY,  Mr.  Moorhead  of  Pennsylvania,  Mr. 
Price,  Mr.  Rodino,  Mr.  Weaver,  Mr. 
Young  of  Missouri,  Mr.  Beard  of  Ten- 
nessee, Mr.  SoLARz,  Mr.  Guyer,  Mr. 
Panetta.  Mr.  Biaggi,  Mr.  Clay,  Mr. 
GooDLiNG,  Mr.  Jeffords,  Mr.  Zeferetti, 
Mr.  Murphy  of  Pennsylvania,  Mr.  Sara- 
sip.  Mr.  Simon,  Mr.  Downey,  Mr.  Dri- 
NAN,  Mr.  Hammerschmidt,  Mr.  Hughes 
Ms.  Oakar,  Mr.  Waxman,  Mr.  Akaka 
Mr.  Bingham,  Mr.  Dices,  Mr.  Duncan  of 
Tennessee.  Mr.  Edgar,  Mr.  Eilberg,  Mr 
Fascell,  Mr.  Fraser,  Mr.  Roybal,  and 
Mrs^  Spellman. 

This  legislation  has  as  Its  goal  a  sys- 
tem of  health  and  social  service  delivery 

which  matches  people  with  services 

the  kinds  of  services  they  need  when 
they  need  them.  Central  to  the  success 
of  our  legislation  is  the  willingness  of 
the  Secretary  of  Health,  Education,  and 
Welfare  to  encourage  and  facilitate  the 
use  of  waivers  and  other  financial  mech- 
anisms between  categorical  programs  in 
order  for  localities  to  pool  resources  In 
the  most  advantageous  manner.  The 
GAO  reports  states  that  "the  Secretary 
should  play  a  prominent  role  In  this 
effort." 

I  have  taken  the  liberty  of  including 
a  digest  of  the  GAO  report  with  my  re- 
marks for  the  benefit  of  my  colleagues 
I  recommend  that  they  take  the  time 
to  read  the  report  in  full. 
The  GAO  report  follows : 

COMPrROLLEB   GSNERAL'S    REPORT.TO   THE 

Congress 

There  Is  a  vast,  complex  system  of  human 
services  In  the  United  States  to  meet  Indi- 
viduals' needs.  Many  programs  designed  to 
reduce  the  dependency  and  Increase  the  self- 
sufflclency  of  people  throughout  the  Nation 
are  supported  by  Federal,  State,  and  local 
governments  and  by  private  organizations. 
The  Federal  Government  spends  over  »100 
billion  annually  to  provide  for  services  in 
areas  such  as  health,  rehabilitation,  employ- 
ment. Income  maintenance,  nutrition  and 
education.  (See  ch.  I.) 

Many  agencies  provide  Information  and 
referral  support  to  help  people  link  up  with 
these  human  service  systems.  Unfortunately 
those  who  provide  Information  and  referral 
services  have,  themselves,  become  part  of  the 
maze  to  which  they  were  supposed  to  offer 
guidance.  ThU  orderless  growth  has  resulted 
in  a  specialized,  fragmented  system  charac- 
terized by: 

Duplication  of  and  competition  between 
cervices  and  functions; 
Waste  of  resources; 


Barriers  obstructing  access;  and 
Inadequate  services.  ' 

As  a  result,  people  can  be  shuffled  from 
agency  to  agency,  and  many  either  wUl  not 
receive  the  services  needed  or  will  receive 
them  only  after  great  or  exasperating  diffi- 
culty. (See  ch.  2.)  e  «"" 
Many  Ftederal  agencies  spend  hundreds  of 
mUUons  of  dollars  collectively  each  year  to 
support  community  Information  and  refer- 
ral services.  Over  half  the  total  expenditures 
by  143  of  these  providers  contacted  by  GAO 
were  from  various  Federal  agencies. 

These  agencies  pay  for  many  fragmented 
and  competing  providers  within  Individual 
communities.  Furthermore,  most  of  them  do 
not  prescribe  quality  standards  to  help 
maintain  at  least  minimum  levels  of  accept- 
able services,  with  the  result  that  Federal 
agencies  contribute  to  the  problems  A  co- 
ordinated Federal  program  to  deliver  Infor- 
mation and  referral  efficiently  and  effectively 
does  not  exist.  (See  ch.  3.)  "^"veiy 

ri^'*!*  Federal  and  local  officials  reached  by 
GAO  believe  that  consolidating  activities  Into 
comprehensive  centers,  rather  than  specializ- 
ing In  certain  classifications,  will  help  elimi- 
nate fragmentation  and  Improve  the  quality 
of  their  services.  Comprehensive  centers 
could  serve  all  people  and  refer  them  to  all 
types  of  services.  But  consolidating  infor- 
mation and  referral  activities  Into  such  cen- 
tera  has  been  hindered  by  a  lack  of  coordina- 
tion and  Federal  leadership.  (See  ch  4  ) 

Many  agencies  providing  Information  and 
referral  services  are  reluctant  or  unwllllne 
to  relinquish  their  activities  and  cooperate  to 
pool  resources.  Centers  established  to  con- 
solidate activities  and  provide  comprehensive 
seri^icer  have  found  themselves  competing 
with  other  providers  for  clientele  and  ai»ro- 
priatlons. 

Not  only  is  this  cooperation  lacking,  but 
Federal  agencies  have  not  coordinated  or 
consolidated  their  activities  to  avoid  frag- 
mentation, duplication,  and  inadequate 
services. 

Many  of  the  community  providers  receive 
flnanclal  support  from  various  Federal  aiten- 
cles,  but  their  local  officials  lack  the  authority 
and  direction  to  crnsoUdite  activities  Many 
local  officials  believe  that  the  coordinated 
poll3y  must  be  developed  federally  before 
improvements  can  be  achieved  locally  Mean- 
while, the  lack  of  a  single  Federal  focal  point 
with  the  responsibility  and  authority  for  co- 
ordinating Federal  programs  for  community- 
based  InformaUon  and  referral  services  con- 
tinues, and  no  action  has  been  taken  to  de- 
velop such  a  national  policy  and  plan. 

Without  assigned  responsibility  to  do  so 
Federal  agencies  are  unlikely  to  coordinate 
information  and  referral  programs  and  con- 
soUdatc  funds  and  activities.  (See  ch.  6.) 

The  Director,  Office  of  Management  and 
Budget.  In  consultation  with  the  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare  (HEW)  and  the  heads  of  other  Fed- 
era',  agencies  funding  Information  and  re- 
ferral activities,  should  establish  a  task  force 
to  develop,  for  consideration  by  the  Con- 
gress, a  national  policy  and  plan  requiring 
coordination  between  agencies  to  consoli- 
date such  activities  and  promote  the  estab- 
lishment of  comprehensive  centers  The  Sec- 
retary of  HEW  should  play  a  prominent  role 
In  this  effort. 
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The  policy  and  plan  should  cover: 
—actions  required  to  eliminate  duplication 
of  Information  and  referral  services  among 
Federal  agencies, 
—ways  In  which  Federal  resources  can  be 
redirected   and  pooled   with   State,   local, 
and  private  resources  to  form  and  operate 
comprehensive   Information    and   referral 
centers, 
—strategies  that  the  Office  of  Management 
and  Budget  should  use  to  elicit  the  co- 
operation   of   Federal,    State,    local,   and 
private  organizations  In  emplementlng  the 
plan,  and 


— evaluation    of   whether    there    are    better 

alternatives  to  comprehensive  centers  and 

whether  they  are  more  cost  effective. 

The  Community  Services  Administration; 
the  General  Services  Administration;  United 
Way  of  America;  and  the  Departments  of 
Agriculture,  Housing  and  Urban  Develop- 
ment, and  Labor  agreed  with  OAO's  findings. 

The  Veterans  Administration  expressed 
concern  that  comprehensive  centers  might 
not  ^  feasible  or  cost  effective. 

The  Office  of  Management  and  Budget 
favors  doing  a  study  of  the  entire  htiman 
service  delivery  system  and  believes  Informa- 
tion and  referral  services  can  be  considered 
as  part  of  that  study  rather  than  singly. 

GAO  believes  that  Information  and  referral 
services  constitute  an  entry  point  to  the  hu- 
man service  delivery  system  and  would  pro- 
vide a  logical  starting  point  for  Improvement 
of  the  entire  system. 

HEW  endorsed  the  general  concept  of  com- 
prehensive Information  and  referral  services. 
It  did  express  concern  about  the  co.t  ef- 
fectiveness of  comprehensive  Information 
and  referral  compared  to  existing  centers  and 
suggested  a  formal  mechanism  to  assure 
State  and  local  participation.  (See  ch.  6.) 


BROWN    LUNG    DISEASE    ACT    OF 
1978 


HON.  BUTLER  DERRICK 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  DERRICK.  Mr.  Speaker.  I  am  in- 
troducing today  the  Brown  Lung  Disease 
Act  of  1978. 

There  are  more  than  800.000  Ameri- 
cans Involved  In  the  processing  of  cotton 
fiber,  and  every  one  of  these  workers 
dttily  faces  the  threat  of  brown  lung 
disease.  At  least  35,000  workers  are  esti- 
mated to  be  suffering  from  byssinosls.  or 
brown  lung  disease. 

A  shortness  of  breath,  a  tightness  in 
the  chest,  and  decreased  limg  function 
are  caused  by  brown  lung.  The  dust  in- 
volved with  all  operations  of  the  cotton 
industry  can  affect  workers  adversely 
after  only  a  year  and  can  cause  disabling 
effects  within  7  years.  This  is  permanent 
damage  which  no  drug  or  treatment  can 
reverse. 

Brown  lung  has  been  recognized  as  a 
danger  since  the  early  18  century,  when 
Bernardino  Ramazzinni  noted  a  hacking 
cough  among  flax  and  hemp  workers. 
The  problem  was  traced  to  cotton  dust, 
which  still  today  permeates  the  atmos- 
phere around  workers  In  the  cotton  in- 
dustry. 

Brown  lung  Is  a  specific  chronic  res- 
piratory disorder  that  results  from  the 
action  of  cotton  dust  on  the  respiratory 
passages.  Its  effects  can  lead  to  chronic 
obstructive  lung  disease,  with  the  em- 
ployee losing  up  to  75  percent  of  his  or 
her  breathing  cai>acity.  The  disease  also 
kills. 

My  bill  would  provide  benefits  to  active 
and  retired  workers  who  are  totally  dis- 
abled due  to  byssinosls.  Benefits  would 
also  be  available  to  dependents  of  work- 
ers who  were  totally  disabled  by  the  dis- 
ease at  the  time  of  their  death. 

Under  my  proposal,  compensation  rates 
would  be  set  at  $219.80  a  month  for  a 
worker  with  no  dependents,  $329.80  with 
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one  dependent,  $384.80  with  two  depend- 
ents, and  $439.80  with  three  or  more 
dependents. 

The  Federal  Government  would  make 
payments  to  workers  who  retire  before 
January  1,  1979,  and  the  owner  who  em- 
ployed the  brown  lung  victim  would  be 
responsible  for  those  that  retire  after 
January  1.  1979. 

The  bill  specifies  that  the  authority 
to  make  payments  expires  after  Septem- 
ber 30,  1983,  at  which  time  the  Congress 
would  review  the  program  based  on  in- 
formation provided  by  the  Secretary  of 
Labor.  This  "sunset"  provision  is  in  keep- 
ing with  the  Legislative  Oversight  Act 
of  1978  which  I  introduced  earlier  this 
session  and  will  assure  that  the  pro- 
gram is  held  responsible  to  the  taxpay- 
ers. 

Furthermore,  the  Secretary  of  Labor 
would  have  to  present  on  October  15  of 
each  year  a  report  advising  the  Congress 
as  to  whether  or  not  the  goals  and 
planned  accomplishments  of  the  program 
(as  spelled  out  In  the  bill)  are  being 
met.  This  report  would  have  to  be  writ- 
ten in  specific,  quantifiable  terms  and 
include  information  on  costs  and  the 
number  of  people  screened,  identified, 
and  compensated  for  byssinosls. 

I  believe  we  can  pass  this  important 
brown  lung  bill  during  this  session  of  the 
95th  Congress  and.  by  doing  so,  demon- 
strate to  our  constituents,  especially 
those  that  work  in  the  cotton  industry, 
that  we  are  concerned  about  their  health 
and  well-being.* 


FIX  THE  TRACB:S 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  wave  of  recent  freight  train  derail- 
ments which  klUed  22  people  in  Tennes- 
see and  Florida  has  once  again  under- 
scored the  deteriorated  condition  of  this 
country's  railroad  tracks.  They  are  both 
a  national  disgrace  smd  a  threat  to 
human  lives. 

Although  the  shipment  of  dangerous 
or  explosive  substances  in  large  rail 
tank  cars  comoounds  the  threat  pre- 
sented by  deteriorated  railbeds  and 
crowded  rail  corridors,  the  majority  of 
the  problems  can  still  be  traced  to  over- 
aX\  track  conditions. 

Federal  reports  show  that  in  1976  there 
were  close  to  8,000  train  derailments  and 
about  one  a  day  involved  some  shipment 
of  hazardous  substances.  One  of  the 
causes  for  these  accidents  is  the  deterio- 
rating track.  While  the  railroads  have 
been  putting  money  into  track  repairs, 
much  more  is  needed. 

The  San  Francisco  Sunday  Examiner 
and  Chronicle  recently  ran  their  idea  in 
an  editorial  suggesting  that  some  funds 
should  be  pared  out  of  the  defense  budg- 
et and  spent  on  railroad  tracks  and 
roadbeds.  I  think  that  the  editors  have 
an  Idea  which  merits  the  attention  of 
my  colleagues  in  Congress  and  I  would 
like  to  submit  their  March  12  editorial 
here: 
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(From  the  San  Francisco  Sirndt^LEzamlner 
and  Chronicle,  Mar.  12.  IS 
Fix  the  Tracks 

The  neglect  of  railroad  tracks  In  the 
United  States  Is  a  national  disgrace.  Dur- 
ing the  last  year,  there  were  almost  8,000  de- 
railed train  accidents  and  500  of  those  wrecks 
Involved  tank  cars  carrying  dangerous  chem- 
icals. In  the  space  of  a  few  recent  days, 
track-jumping  crashes  killed  20  persons  and 
spe  j^ed  lethal  gases  over  nearby  communities. 

Some  230,000  miles  of  track  are  In  service. 
Of  these,  more  than  44.000  miles  are  under 
"go  slow"  orders  because  of  poor  track  con- 
ditions. For  example,  Amtrak  Metrollner  ex- 
press trains  run  at  only  about  half  speed 
between  New  York  and  Washington  becaiise 
of  the  deteriorated  raUbeds  In  that  busy 
corridor. 

Airlines  and  trucking  companies  have 
e:iten  up  the  freight  and  passenger-carrying 
business  but  railroads  still  play  an  important 
role  In  commerce  and  national  defense. 

The  Carter  administration  should  take 
£.bout  $15  bUllon  out  of  the  defense  budget — 
where  such  a  relatively  small  sum  would 
hardly  be  missed — and  spend  It  on  tracks  and 
roadbeds.  Along  with  protecting  a  great  na- 
tional asset,  the  project  would  provide  jobs 
for  an  estimated  100,000  unemployed.  Includ- 
ing thousands  of  youths  who  can't  find  work 
In  private  Industry.^ 


LABOR  GROUPS  JOIN  CONSUMERS 
IN  SUPPORT  OF  FAMILY  FARMERS 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1978 

9  Mr.  RICHMOND.  Mr.  Speaker,  the 
financial  difficulties  faced  today  by 
America's  family  farmers  affect  all  seg- 
ments of  our  economy.  They  reach  all 
the  way  to  urban  consumers,  who  bear 
the  bnmt  of  high  food  prices  even  though 
farmers  are  not  making  a  profit  and  in 
many  cases  are  losing  money. 

As  the  only  urban  member  of  the 
House  Agriculture  Committee.  I  have 
long  advocated  that  consumers  and 
farmers  join  together  to  end  this  eco- 
nomic injustice.  I  am  pleased  to  note 
that  the  AFL-CIO  Executive  Council, 
representing  many  of  our  Nation's  labor 
unions,  is  also  concerned  about  the  plight 
of  the  family  farmer. 

I  would  like  to  share  with  my  col- 
leagues a  recent  statement  by  the  AFL- 
CIO  Executive  Council  expressing  their 
support  of  efforts  by  Congress  to  solve 
the  farm  crisis.  I  hope  my  urban  col- 
leagues will  remember  this  vital  support 
by  the  AFL-CIO  as  we  vote  on  many  crit- 
ical bills  affecting  both  our  rural  and 
urban  areas  this  coming  year. 

The  statement  follows : 

Support  for  Familt  Farmers 

The  plight  of  America's  fainUy  farmers 
Is  more  serious  today  than  at  any  time  since 
the  dust  bowl,  but  the  crisis  today  Is  man- 
made,  not  a  natural  disaster.  The  growth  of 
corporate  farming,  insufficient  regulation  of 
commodity  speculators  and  international 
grain  traders,  and  high  Interest  rates  have 
created  a  blight  for  farmers  far  worse  than 
any  nature  could  apply. 

At  the  same  Ume,  right-wing  and  corporate 
Interests,  working  through  the  ultra-conserv- 
ative, big  business-oriented  Farm  Bureau 
Federation,  have  launched  a  propaganda  at- 
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tack  against  the  labor  movement  designed  to 
alienate  family  farmers  from  their  traditional 
alUes.  Throughout  American  political  his- 
tory, alliances  between  workers  and  family 
farmers  have  forged  progressive  social  and 
economic  programs  to  benefit  average  Amer- 
icans. The  traditional  bond  between  workers 
and  family  farmers  must  not  be  allowed  to 
be  severed  by  cheap  poUtloal  propaganda. 

The  new  movement  in  rural  America, 
American  Agricultural  Movement — like  the 
cooperative  movement  before  It  and  the 
long-standing,  progressive  family  farm  or- 
ganizations— deserves  the  support  and  assist- 
ance of  the  labor  movement.  The  AAM  has 
called  a  farm  strike  as  a  last  resort,  In  the 
same  way  that  union  workers  are  sometimes 
forced  to  strike.  The  AAM  Eees  no  other  way 
to  achieve  qiilck  government  action  to  assist 
family  farmers.  Family  farmers  are  threat- 
ened by  corporate  and  foreign  takeover  of 
farm  land,  which  would  also  leave  consumers 
at  the  mercy  of  corporate  monopolies  and 
absentee  landowners. 

Obviously  the  farm  strike  is  a  legitimate 
exercise  of  their  right  as  Americans  to  with- 
hold their  labor  when  conditions  are  unfair. 
Just  as  we  believe  that  workers  are  entitled 
to  a  fair  wage  for  their  labors,  we  believe 
farmers  are  entitled  to  a  fair  return  for  their 
labors. 

Therefore,  the  APL-CIO  pledges  to  work 
with  labor's  traditional  allies  In  the  farm 
community  in  the  pursuit  of  that  goal.  We 
iirge  the  Congress  and  the  Administration 
to  seek  speedy,  effective  solutions  to  the 
crlato  m  American  agriculture  tailored  to 
meet  the  needs  of  the  family  farmer  but 
denied  to  corporate  farmers  and  to  commod- 
ity speculators.  Finally,  we  urge  our  state 
central  bodies  to  continue  to  work  with  the 
family  farm  organizations  In  their  state  in 
pursuit  of  mutual  goals.* 


NATION'S  MAJOR  MEDIA  EXHIBIT- 
INO  SmCIDAL  TENDENCIES 


HON.  GEORGE  HANSEN 

OF  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  HANSEN,  Mr,  Speaker,  freedom 
of  speech  and  of  the  press  Is  guaranteed 
under  the  first  amendment  of  the  Con- 
stitution and  has  weathered  many 
assaults  from  those  who  would  restrict 
the  latitude  of  the  fourth  estate.  How- 
ever, nothing  In  the  Constitution  can 
save  the  press  from  itself  and  Its  current 
self-imposed  suicidal  tendencies  toward 
news  management  and  manipulation. 

As  the  Nation's  media  has  centralized 
Into  large  chain  operations  owned  by 
International  corporate  structures.  It  Is 
rapidly  losing  its  independence  and  In- 
dividualism and  the  communities  of  the 
Nation  are  being  welded  together  by 
the  great  brainwashing  devils  avail- 
able to  the  major  media  readily  in- 
fluenced by  boards  of  directors  which  In- 
terlace with  the  executive  structure  of 
the  Nation's  multinational  corporations 
and  International  unions. 

Never  was  such  a  management  and 
censorship  operation  so  evident  In  thu 
Nation  as  In  the  current  controversy  over 
the  Panama  Canal  treaties.  The  mulU- 
natlonal  economic  Interests  of  the  United 
States  are  unified  for  their  own  financial 
purposes  behind  approval  of  the  treaties, 
and  they  have  exerted  enough  muscle  on 
ofllclals  of  Qovenunent  that  it  Is  very 
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possible  they  will  get  their  way  despite 
the  overwhelming  resistance  of  grass- 
roots America. 

The  best  example  of  this  Interlacing 
of  corporate  directors  Is  one  of  the 
treaty  negotiators  himself.  Sol  Linowitz, 
who  at  the  time  of  his  appointment  was 
a  member  of  the  boards  of  Marine  Mid- 
land Bank,  Pan  American  Airways,  and 
Time  magazine.  To  Illustrate  how  this 
management  and  censorship  is  working, 
I  submit  the  following  excellent  com- 
mentary dated  for  release  April  8,  1978, 
by  Mr.  Reed  Irvine,  chairman  of  the 
board  of  Accuracy  in  Media,  a  news 
monitoring  organization  based  in  Wash- 
ington, D.C.  j 
The  commentary  follows:  f 
Pkess  Ignores  Poli.  op  House  ok  Panama 

Canal 
Washington.— I  have  pointed  out  In  this 
space  before  that  over  half  of  the  members 
of  the  House  of  Representatives  have  signed 
a  resolution  calling  for  a  vote  In  the  House 
on  the  disposition  of  the  Panama  Canal  Zone 
and  the  U.S.  property  located  there.  The 
House  has  no  constitutional  right  to  vote 
on  treaties,  but  Article  IV  of  the  Constitu- 
tion states :  "The  Congress  shall  have  power 
to  dispose  of  and  make  aU  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States." 

In  the  past,  when  territory  that  was  origi- 
nally Included  In  the  Canal  Zone  has  been 
turned  over  to  Panama,  approval  of  the 
House  of  Representatives  has  been  sought  In 
nearly  every  case.  These  transfers  Involved 
property  that  was  Insignificant  compared 
to  what  is  now  being  proposed— giving  the 
entire  Canal  Zone  and  nearly  everything  in 
It  to  Panama. 

The  Constitution  and  past  precedents 
would  seem  to  indicate  quite  clearly  that 
thU  Is  the  kind  of  action  that  both  bouses 
of  Congress  should  vote  on.  However,  the 
leadership  of  the  House  has  not  even  per- 
mitted the  resolution  calling  for  such  a  vote 
to  come  to  the  floor,  even  though  it  has  now 
been  signed  by  well  over  half  of  the  members. 
Rep.  George  Hansen  of  Idaho,  who  has 
been  the  guiding  spirit  behind  the  effort  to 
obtain  for  the  House  of  Representatives  its 
right  to  have  a  voice  in  this  very  liiportant 
property  transfer,  has  said  that  the  signers 
of  the  resolution  would  not  all  vote  against 
turning  the  Canal  Zone  over  to  Panama. 

However,  Lee  Roderick,  the  enterprising 
Washington  correspondent  of  the  Scrlpps 
League  Newspapers,  decided  to  find  out  how 
the  House  would  vote  if  it  were  given  a 
chance  to  do  so.  Roderick  had  his  staff  query 
all  of  the  435  representatives.  They  found 
that  170  said  they  would  vote  against  trans- 
ferring the  property  to  Panama,  and  another 
38  said  they  were  Inclined  to  vote  against 
such  a  transfer.  Only  102  said  thev  Would 
vote  for  the  transfer,  with  an  additional 
thirty  Baying  they  were  leanine  In  that  direc- 
tion. Seventy  representatives  said  that  they 
were  uncommitted,  and  25  declined  to 
comment. 

Since  it  would  teke  only  218  votes  in  the 
House  to  kill  the  proposed  transfer,  it  is 
Clear  from  this  tally  that  there  is  a  very 
strong  possibility  that  a  bill  to  effect  the 
proposed  (^^ant  of  VS.  property  to  Panama 
would  not  make  it  through  the  House  of 
Representatives.  This  no  doubt  explains  why 
the  Adml"l«tratlon  and  the  House  leadership 
are  unwilling  to  heed  the  expressed  will  of  a 
malorlty  of  the  Conaxessman  that  such  a 
bill  be  submitted  for  a  vote. 

Are  the  watchdogs  of  the  news  media  up 
in  arms  about  this  flouting  of  the  Constitu- 
tion and  democratic  principles? 

We  pointed  out  in  an  earlier  column  that 
the  fact  that  more  than  a  majority  of  the 
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Congressmen  have  signed  the  resolution  ask- 
ing for  a  House  vote  has  been  pretty  gen- 
erally ignored  by  the  press.  The  New  York 
Times  did  report  on  March  3  that  the  num- 
ber of  Congressmen  backing  this  resolution 
was  up  to  227,  but  thU  was  the  only  mention 
of  this  that  we  have  seen  In  any  of  the  major 
media.  This  story  noted  that  not  all  of  the 
co-sponsors  of  the  resolution  would  vote 
against  the  transfer. 

However,  when  the  Scrlpps  League  tally  of 
how  the  House  would  vote  was  released  a 
week  later.  The  New  York  Times  was  one  of 
many,  many  papers  that  Ignored  the  story. 
The  story  was  carried  on  the  wires  of  United 
Press  International  on  March  10.  I  checked 
over  twenty  newspapers  and  could  find  only 
one  that  printed  the  Information  that  Lee 
Roderick  had  so  painstakingly  compiled. 
That  was  the  Des  Moines  Register. 

This  Is  the  kind  of  behavior  on  the  part 
of  the  news  media  that  causes  leaders  of 
the  anti-treaty  forces  such  as  Senator  Griffin 
of  Michigan  to  charge  that  the  pro-treaty 
leanings  of  the  news  media  have  resulted  In 
biased  coverage  of  this  great  debate.* 


AN  EXAMINATION  OF  THE  US 
SALT  POSTURE 


HON.  JACK  F.  KEMP 

or  NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  United 
States  Is  far  advanced  In  its  attempts  to 
negotiate  a  second  sound  SALT  agree- 
ment to  replace  the  1972  accords  (SALT 
I)  which  expired  in  October  of  last  year. 
As  a  consequence,  most  of  the  Important 
contours  of  the  proposed  agreement  are 
known  and  are  In  the  public  domain. 
One  of  the  thorough  and  technically 
competent  reviews  of  the  U.S.  SALT  pro- 
posals has  been  produced  by  Mr.  Edgar 
Ulsamer,  senior  editor  of  Air  Force  Mag- 
azine, In  its  January  1978  Issue. 

Mr.  Ulsamer's  essay,  "The  Equal  Sign 
in  the  SALT  n  Equation,"  cites  the  as- 
pects of  the  proposed  agreement  which 
undermine  the  basis  for  congressional 
support  of  the  negotiations;  namely,  the 
manifest  inequality— with  the  United 
States  left  with  numerically  Inferior 
forces — of  the  agreement.  The  terms  of 
the  proposed  treaty  are  so  one-sided  that, 
as  Mr,  Ulsamer  clearly  explicates,  that 
the  U.S.  ICBM  force  will  be  vulnerable  to 
unacceptable  attrition  by  the  early  to 
mld-1980's.  Other  crucial  weaknesses  In 
the  present  form  of  the  proposed  agree- 
ment dealing  with  cruise  missiles,  tech- 
nology transfer  limitations  to  NATO,  and 
the  lack  of  verlfiablllty  provide  a  com- 
pelling case  for  congressional  rejection  of 
the  agreement  In  Its  present  form.  I  have 
Included  the  text  of  Mr.  Ulsamer's  essay 
at  the  conclusion  of  my  remarks: 


The  Equal  Sign  in  the  SALT  n  Equation 
(By  Edgar  Ulsamer) 
When  Secretary  of  State  Cyrus  Vance  last 
faU  briefed  a  select  group  of  U.S.  senators 
on  the  status  of  SALT  n,  Sen.  Henry  (Scoop) 
Jackson  (D-Wash.)  reportedly  reacted  with 
undisguised  Irritation  and  frustration.  Sen- 
ator Jackson,  a  forceful,  apperceptive  critic 
of  negotiating  errors  that  m  earlier  rounds 
of  the  Strategic  Arms  LlmlUtlon  Talks  led 
to  loopholes  and  asymmetries,  putatlvely 
bristled  at  the  apparent  absence  of  coherent 
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U.S.  policy  approaches  and  at  the  conces- 
sions— not  briefed  to  the  appropriate  Senate 
subcommlttee-^that  occurred  after  the  Car- 
ter Administration  first  went  to  the  mat 
with  Moscow's  SALT  n  negotiators  early 
In  19T7. 

At  this  writing,  the  bottom  line  on  SALT 
II  Is  stm  hazy  but  most  of  the  pivotal  fea- 
tures of  this  pending  accord  that  wUl  vitally 
Influence  the  strategic  postiure  of  the  two 
superpowers  In  the  next  decade  and  beyond, 
are  becoming  discernible.  Capitol  HUl  SALT 
watchers  guardedly  predict  that  the  agree- 
ment wUl  be  concluded  before  May  1978. 

The  proposed  SALT  terms  are  being  aired 
publicly — to  the  obvious  chagrin  of  the  Ad- 
ministration— through  volleys  of  news  leaks 
and  counterleaks.  Gag  orders,  concerning 
direct  discussion  of  SALT-related  matters 
with  Congress,  Issued  to  the  Defense  De- 
partment and  other  government  agencies, 
have  slowed  but  not  shut  off  the  leaks. 

Rep.  Robin  Beard  (R-Tenn.),  a  member 
of  the  House  Armed  Services  Committee  and 
Chairman  of  the  House  Republican  Task 
Force  on  National  Defense,  charged  the  Car- 
ter Administration  with  attempting  to  sup- 
press Independent  and  critical  assessments 
of  the  Administration's  SALT  n  proposals. 
Beard  released  the  text  of  an  Administra- 
tion memorandum,  signed  by  David  Aaron, 
Deputy  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  to  the  Departments 
of  State  and  Defense  as  well  as  the  Arms 
Control  and  Disarmament  Agency,  the  Cen- 
tral Intelligence  Agency,  and  the  Chairman 
of  the  Jo,lnt  Chiefs  of  Staff.  This  White  House 
order  requested  that  any  Information  to  be 
provided  to  Congress  on  the  strategic  forces 
and  programs  of  the  VS.  and  UJ3.S.R. 
"should  be  cleared  through  the  SALT  Work- 
ing Group"  to  assure  that  such  analyses  are 
"consistent  with  and  represent  the  best  Judg- 
ment of  the  Executive  Branch."  The  \inder- 
lylng  objective,  according  to  Beard,  Is  "to 
stifle  Independent  and  objective  assess- 
ments of  the  .  .  .  SALT  n  proposal  and  pre- 
vent Congress  from  gaining  access  to  any 
dissenting  viewpoints." 

At  the  same  time,  five  Senators  considered 
proponents  of  the  Carter  Administration's 
SALT  approach  launched  a  counteroffenslve 
to  change  the  makeup  of  the  Senate's  Arms 
Control  Subcommittee.  Sen.  Gary  Hart  (D- 
Colo.)  even  called  a  special  news  conference 
to  denounce  unnamed  malefactors  "who 
oppose  a  SALT  II  treaty  agreement — and  pos- 
sibly any  realistic  arms  limitation  treaty 
(and  who)  have  rushed  to  Judgment,  to  re- 
veal and  condemn  the  treaty  still  being 
fashioned." 

Meanwhile,  congressional  sources  report 
Increasing  Administration  pressure  via  the 
"pork  barrel  sector"  on  members  suspected 
of  fostering  opposition  to  the  present  terms 
of  SALT  n.  White  House  concern  is  under- 
standable; at  least  the  core  element  of  SALT 
n— the  basic  treaty  that  Is  to  be  In  effect 
for  eight  years — requires  Senate  approval  by 
a  two-thirds  majority.  At  this  writing,  op- 
ponents of  the  SALT  n  terms  claim  their  in- 
formal polling  suggests  that  "at  least  be- 
tween thlrty-flve  and  forty  nay  votes"  can 
be  expected.  It  would  take  only  thirty-four 
nays  to  reject  such  an  accord. 

Press  coverage  of  SALT'S  terms,  In  spite  of 
extensive  public  relations  campaigns  by  the 
White  House  and  other  government  depart- 
ments concerned  with  SALT,  has  often  been 
critical.  Typical  of  the  reaction  among  news- 
papers of  generally  conservative  persuasion 
was  this  lead  of  a  Chicago  Tribune  commen- 
tary: "The  best  thing  that  can  be  said  about 
the  proposed  SALT  agreement  slowly  emerg- 
ing In  Geneva  Is  that  It  tilts  so  outrageously 
In  favor  of  the  Soviet  Union  as  virtually  to 
defy  the  Senate  to  ratify  it."  The  fact  that 
congressional  action  on  the  Panama  Canal 
treaties,  another  cliff  hanger,  could  well  over- 
lap with  Senate  action  on  SALT  II,  provides 
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little  comfort  to  the  supporters  of  the  latter. 
Two  other  Carter  Administration  initiatives 
in  the  disarmament  field  also  might  affect 
the  congressional  climate  at  the  time:  the 
so-caUed  Comprehensive  Test  Ban  Treaty 
(CTB)  eliminating  all  nuclear  testing— con- 
sidered by  most  technical  experts  as  essen- 
tially unverlfiable — and  a  ban  equally  diffi- 
cult to  monitor  and  enforce  on  the  test,  de- 
velopment, and  deployment  of  chemical  war- 
fare weapons. 

Whether  these  basically  adverse  political 
factors — coupled  vrtth  reportedly  increasing 
Soviet  recalcitrance  concermng  certain  un- 
resolved or  "gray"  Issues — will  caxuse  the  Ad- 
ministration to  toughen  Its  stance  Is  prob- 
lematical. What  seems  certain  Is  that  SALT 
II  will  undergo  further,  drawn-out  modifica- 
tion. The  case  for  revision — despite  obvious 
U.S.  eagerness  to  fill  the  vacuum  brought 
about  when  the  SALT  I  five-year  Interim 
accord  expired  last  October — becomes  for- 
midable through  such  public  statements  as 
Rep.  Jack  Kemp's  (R.-N.Y.)  comment  that 
"I  am  appaUed  at  the  extent  of  the  collapse 
of  our  SALT  negotiating  posture.  We  are 
headed  for  an  agreement  which  wUl  increase 
the  risk  of  nuclear  war  and  codify  Soviet 
strategic  nuclear  superiority  with  the  un- 
measurable  consequences  for  our  diplomacy 
such  a  condition  Implies.  .  .  .  The  Congress 
will  not  ratify  such  a  one-sided  agreement, 
and  I  will  make  every  effort  to  see  that  SALT 
n  Is  not  ratified  untU  Its  terms  are  modified 
to  provide  for  equality  for  the  United  States." 

Perhaps  even  more  significant  was  a  recent 
letter  to  President  Carter  by  three  Demo- 
cratic senators — all  members  of  the  Armed 
Services  Committee  and  considered  staunch 
supporters  of  strategic  arms  limitations.  Sens. 
Thomas  J.  Mclntyre  (D-N.H.),  John  C. 
Culver  (D-Iowa),  and  Dale  Bumpers  (D- 
Ark.) .  Importuned  the  White  House  to  take  a 
stlffer  stance  and  Insist  on  more  precise 
SALT  II  language  to  protect  vital  U.S.  inter- 
ests. The  letter  listed  six  specific  treaty  areas 
In  need  of  shoring  up  "to  strengthen  the 
agreement  and  to  broaden  support  for  ratifi- 
cation." 

THE  SALT   n  OUTLUra 

Possibly  the  most  telling  blow  was  struck 
by  Paul  Nltze,  a  former  SALT  negotiator  and 
a  Deputy  Secretary  of  Defense  In  the  Johnson 
Administration.  The  picture  of  SALT  n's 
consequences  drawn  by  Mr.  Nltze  for  the 
news  media — subsequently  confiimed  in 
terms  of  broad  facts  but  not  In  Implication 
by  a  senior  defense  official — Is  that  "In 
prompt  countermllltary  potential  residing  In 
ICBMs  the  present  approximate  state  of  par- 
ity win  degrade  to  a  better  than  ten-to-one 
advantage  for  the  Soviet  Union  by  1986;  that 
by  that  year  the  Soviets  will  have  achieved 
numerical  parity  with  the  U.S.  In  warheads; 
that  by  1985  the  Soviet  lead  In  total  mega- 
tonnage  over  the  U.S.  wiU  be  slightly  more 
than  six  to  one";  and  that  recent  U.S.  pro- 
gram decisions  plus  the  terms  of  the  prob- 
able SALT  agreement  make  it  virtually  Im- 
possible "to  maintain  crisis  stability,  rough 
equivalence,  or  to  reverse  the  presently  un- 
favorable trends  during  the  period  of  the 
agreements.  .  .  .  We  are,"  said  Mr.  Nltze, 
"locked  Into  Inferiority  and  I  don't  know 
how  to  get  out  of  It." 

SALT  n,  as  presently  structured.  Is  to 
consist  of  a  treaty,  a  Protocol,  and  a  State- 
ment of  Principles  that  spells  out  the  major 
Issues  to  be  dealt  with  In  SALT  m. 

The  actual  treaty,  Mr.  Nltze  and  several 
congressmen.  Including  Representatives 
Beard  and  Kemp,  told  the  press,  likely  to 
become  retroactive  to  the  expiration  of  the 
SALT  I  Interim  Agreement  last  fall  and. 
Initially,  Is  to  limit  both  sides  to  an  aggregate 
of  2,400  strategic  nuclear  launch  vehicles 
(SNVLs)  consisting  of  ICBM  and  SLBM 
launchers  and  heavy  bombers.  This  limit  was 
arrived  at  in  the  1974  Vladivostok  under- 
standing. The  Initially  authorized  total  Is  to 
be  reduced  to  an  extent  and  over  a  period  of 
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time  that  are  stUl  not  firmly  decided.  The  UB 
proposed  a  reduction  to  about  2,160  by  IBM) 
whUe  the  Sovlete  are  holding  out  for  an 
aggregate  of  2,250  by  1982. 

A  sublimit  of  1,320  MIBVed  weapons — alao 
carried  forward  from  Vladivostok — is  to  be- 
come effective  at  once  but  now  It  includes 
heavy  bombers  carrying  armed  air-launched 
cruise  mlssUes  of  intermediate  range.  ICBMs 
were  defined  in  Geneva  as  systems  with  a 
range  of  5,500  kilometers  or  more  but  no 
definition  was  reached  on  SLBMs.  A  further 
subcategory — within  the  MIBVed  weapons — 
was  created  but  specific  numbers  appear  to 
be  still  under  negotiation:  The  US  propoaed 
a  maximum  combined  total  of  MIRVed  ICBM 
and  SLBM  laimchers  at  1,200,  whereas  the 
Soviet  ceUlng  was  1,250.  Of  this  total  no 
more  than  820  may  be  MIRVed  ICBMs.  The 
Soviets  will  be  permitted  to  have  326  (or 
308,  if  operational  launchers  at  test  ranges 
are  not  counted)  modem  large  ballistic  mis- 
siles (MLBMs)  of  the  SS-18  type.  That 
missile's  throw-weight  exceeds  that  of  the 
older  SS-9— which  US  negotiators  In  1972 
erroneously  assumed  to  represent  the  maxi- 
mum permitted  throw-weight — by  about 
4,000  pounds.  The  remaining  MIRVed  Soviet 
ICBMs  can  be  SS-17s  and  SS-19s  whose 
throw-weights  are  7,000  pounds  and  8,000 
pounds,  respectively.  The  US  Is  not  per- 
mitted any  MLBMs  at  all. 

The  fate  of  USAF's  proposed  MX  missile — 
with  a  throw-weight  of  7.600  pounds,  or 
slightly  less  than  that  of  the  SS-19 — could 
be  adversely  affected  by  SALT  n.  The  reason 
Is  that  the  provisions  governing  "new" 
ICBMs,  including  mobile  or  unconventionally 
based  systems,  are  not  yet  firm.  According  to 
Mr.  Nltze,  the  US  proposed  that  during  the 
Initial  three  years  of  the  treaty — the  so- 
called  Protocol  period — there  be  no  testing 
of  ICBM  types  not  previously  tested,  and  no 
deployment  of  types  not  already  deployed  at 
the  time  the  agreement  is  signed. 

Yet  another  sticking  point,  congressional 
sources  told  Air  Force  Magazine,  is  precise 
definition  of  what  is  a  "new"  and  what  Is  a 
"modified"  ICBM.  With  the  Soviets  knovm  to 
have  at  least  five  ICBMs,  Including  the 
mobUe  SS-16.  ready  either  to  Join  the  oper- 
ational Inventory  or  to  enter  or  continue 
operational  testing,  this  question  becomes 
crucial.  Complicating  the  definition  problem 
is  the  tendency  of  ICBM  designers — especially 
In  the  Soviet  Union — to  Incorporate  proven 
components  In  new  weapons.  Hence  the  am- 
biguity inherent  In  the  question  of  when  is 
a  "new"  ICBM  new  In  the  sense  of  the  treaty. 
The  Soviet  position  to  date  appears  to  be 
that  the  ban  should  be  confined  to  new 
MIRVed  ICBMs.  thus  permitting  the  testing 
and  deployment  of  any  new  system,  fixed- 
site  or  mobile,  as  long  as  It  carries  only  a 
single  RV.  The  Implied  potential  for  "break- 
out," i.e.,  rapid  conversion  to  MIRVed  con- 
figuration in  case  of  termination  or  abroga- 
tion of  SALT,  Is  conspicuous.  So  is  the  prob- 
lem of  verifying  whether  such  weapons  In- 
deed remain  un -MIRVed. 

After  the  expiration  of  the  Protocol,  the 
treaty  language  would  seem  to  permit  the 
development,  testing,  and  deployment  of 
mobUe  or  unconventionally  based  systems. 
They  would,  of  course,  be  counted  within 
applicable  numerical  llmlte. 

Both  sides  apparently  agree  that  mobUe 
systems  and  mobile  launchers  can  be  tested — 
but  not  deployed — during  the  three-year  life 
of  the  Protocol,  as  long  as  the  missile  is  not 
actually  test-fired  from  such  a  launcher. 
This  provision  would  not  seem  to  shackle  the 
MX  program  because  that  system  could  not 
be  ready  for  full  testing  until  after  the 
expiration  of  the  Protocol. 

OTHER  ICBM  EESTRICnONS 

Ballistic  missiles  with  a  throw-weight 
greater  than  that  of  the  SS-18  will  be  pro- 
hibited and  all  those  exceeding  the  throw- 
weight  of  the  SS-19— presmably  as  stipulated 
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by  the  US.  since  the  Soviets  refuse  to  divulge 
such  Information — will  be  counted  as 
MLBMs.  The  ambiguities  that  arise  from 
such  unilateral  definitions  would  seem  to 
portend  rough  sledding  In  the  Senate  for 
these  provisions.  Even  under  the  best  of 
circumstances — and  assuming  punctilious 
Soviet  adherence  to  such  basically  unverl- 
flable  commitments  as  to  forego  MIKVlng  of 
single  RV  systems  and  not  to  seek  a  silo  re- 
load capability — the  throw-weight  chasm  can 
be  expected  to  wjden  significantly  under 
SALT  n.  Mr.  Nltze  estimated  that  by  1985 
the  Soviet  throw-weight  aggregate  residing 
in  their  ICBMs  will  approach  8,000,000 
pounds  which  would  translate  into  about 
6,000  RVs.  each  with  a  yield  several  times 
that  of  the  U.S.  warheads.  U.S.  throw-weight, 
he  predicted,  will  be  1,260.000  pounds  assum- 
ing that  the  number  of  Mlnutemen  III  re- 
mains at  660  and  is  not  reduced — as  Is 
likely — to  accommodate  additional  bombers 
and  SLBMs. 

The  consequences  of  this  throw-weight  Im- 
balance, when  coupled  with  normal,  evolu- 
tionary improvements  in  Soviet  warhead  ac- 
curacy, could  be  decisive.  Congressman  Kemp 
calculates  that  under  the  terms  of  the  tenta- 
tively approved  SALT  II  Joint  Draft  Text,  the 
Soviets  comd  develop  a  capability  to  destroy 
up  to  4,331  U.S.  targets  with  a  blast  resist- 
ance of  1.000  pounds  per  square  Inch,  the 
approximate  hardness  of  some  Mlnuteman 
silos.  "This  figure  is  four  times  the  number 
of  such  targets  In  the  United  States  [hence 
the  U.S.1  has  agreed  to  terms  that  not  only 
eliminate  the  Mlnuteman  ICBM  system  as  a 
viable  element  of  our  deterrent  In  the  1980s, 
but  also  undermine  [the  Administration's! 
plan  to  use  747-type  aircraft  to  carry  cruise 
missiles,  because  these  aircraft  can  only  use 
160  bases,  or  less.  In  the  entire  U.S.  because 
of  the  great  weight  of  the  aircraft." 

Mr.  Nltze  suggested  that  once  Soviet  ac- 
curacy approaches  0.16  miles,  about  ninety 
percent  of  the  US  ICBM  silos  could  be  de- 
stroyed If  the  Soviets  target  two  RVs  on  each 
slle.  Such  an  attack  would  draw  down  the 
Soviet  ICBM  force  by  "less  than  half  of  the 
MIRVed  ICBM  RVs  they  are  expected  to  have 
available  by  1986.  If  and  when  their  accuracy 
approximates  a  tenth  of  a  mile,  around 
ninety  percent  of  our  silos  would  be  vulner- 
able to  an  attack  by  a  single  RV  against 
each  silo,  provided  that  additional  RVs  are 
programmed  to  substitute  for  missiles  that 
fall  during  their  launch  phase."  If.  on  the 
other  hand,  the  US  were  to  launch  all  650 
Mlnuteman  Ills  against  Soviet  silos  and  "as- 
suming Improved  accuracy  and  the  substi- 
tution of  MK-12A  for  MK-12  RVs,  ...  It  Is 
unlikely  that  we  could  destroy  more  than 
sixty  percent  of  them,"  Mr.  Nltze  estimated. 

A  senior  Defense  official  did  not  deny  the 
basic  accuracy  of  Mr.  Nltze's  contentions.  He 
did  challenge,  however,  the  Importance  that 
SALT  n  opponents  ascribe  to  narrow  com- 
parisons of  Soviet  vs.  US  MIRVed  ICBMs, 
without  regard  to  the  capabilities  Inherent 
in  the  other  components  of  the  strategic 
Triad.  Saving  ICBMs  per  se  should  not  be  a 
sine  qua  rum  of  SALT  II,  In  the  Administra- 
tion's view.  Rather,  he  said,  the  US  objective 
Is  to  reach  terms  that  permit  the  US — if  nec- 
essary—as much  payload,  as  much  hard- 
target  kill  capability,  and  as  effective  a  deter- 
rent capabUlty  as  that  of  the  Soviets.  The 
means  for  retaining  relative  balance  are  to  be 
the  air-launched  cruise  missiles  (ALCM) 
and  SLBMs,  according  to  the  Defense  De- 
partment. ALCM's  accuracy  and  range  al- 
legedly win  be  sufficient  to  destroy  Soviet 
ICBM  silos  If  they  are  being  reloaded  with 
spare  missiles  In  violation  of  the  agreement, 
the  senior  Defense  official  said.  Congressional 
experts  on  strategic  warfare  are  sceptical 
about  the  practicality  of  such  an  approach. 

CnXBS   ON   SLBMS   AND   BOMBXXS 

It  18  lUely  that  the  SLBM  balance  will 
continue  to  slightly  favor  the  US.  There  Is 
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also  evidence  that  the  US  leads  In  the  ability 
to  detect  submerged  submarines  although 
eventual  advances  In  Soviet  countermeasures 
technology  might  negate  this  US  advantage. 
Whether  or  not  SLBMs  can  redress  the  pro- 
nounced asymmetry  In  ICBMs  expected  In 
the  1980s  Is  debatable.  Neither  the  Defense 
Department  nor  Jhe  SALT  II  opposition  ex- 
pects SLBMs  to  achieve  hard-target  kill  ca- 
pabUltles  within  the  Ufespan  of  SALT  II. 
The  prospect  of  solving  the  command  and 
control  problem  of'the  Fleet  BaUlstlc  Mis- 
sile force  remains  dim.  In  the  view  of  most 
technical  experts.  Some  defense  analysts  be- 
lieve, therefore,  that  the  role  assigned  to 
strategic  submarines  may  have  to  be  modi- 
fled  by  curtailing  their  patrol  area  or  using 
them  as  a  highly  survlvable  strategic  reserve, 
Instead  of  as  part  of  the  cutting  edge  of  stra- 
tegic deterrence. 

At  this  writing,  it  appears  that  the  Soviets 
will  be  authorized  about  400  MIRVed  SLBMs, 
assuming  that  they  deploy  their  quota  of  820 
MIRVed  ICBMs.  Neither  SALT  II  nor  the 
three-year-protocol  appears  to  place  specific 
restrictions  on  deployment  of  the  new  Tri- 
dent submarine  or  Its  Soviet  counterpart, 
the  twenty  to  twenty-four  launch-tube 
TTPHOON. 

The  US  appears  to  be  handicapped  some- 
what, however,  because  the  new  Soviet 
SSNX-18  SLBM,  thought  to  have  a  range 
close  to  6,000  miles,  came  In  under  the  wire 
whereas  the  US  Navy's  proposed  Trident  n 
SLBM  of  equal  range,  did  not.  Trident  I 
can  be  tested  and  deployed,  but  its  range 
of  about  4,000  miles  does  not  permit  launch 
from  home  ports  agblnst  Soviet  targets. 

Some  terms  affecting  heavy  bombers  and 
cruise  missiles  are  still  fluid  at  this  writing. 
It  seems  certain,  however,  that  the  Soviet 
Backfire  strategic  bomber,  contrary — accord- 
ing to  Representative  Beard — to  the  Joint 
Chiefs  of  Staff  recommendation,  will  not  be 
covered  by  SALT  II.  Neither  apparently  will 
the  ninety  to  100  heavy  Soviet  bombers — 
with  bomb  bays  Intact— that  have  been 
modified  for  reconnaissance  and  antisub- 
marine warfare  missions.  SALT  n  critics  re- 
port that  the  Backfire's  exemption  came 
about  through  Soviet  willingness  to  declare. 
Informally  and  outside  the  treaty  language, 
that  the  weapon  would  not  be  used  In  a 
fashion  threatening  the  United  States  and 
that  the  present  production  rate  would  not 
be  Increased.  There  appears  to  be  a  colossal 
catch,  however:  The  Soviets,  for  reasons 
known  only  to  themselves,  refuse  to  say  what 
that  rate  Is. 

As  yet  unresolved  Is  the  question  of 
whether  or  not  US  B-52s  In  protective 
storage  will  count  against  the  SALT  limit, 
unless,  of  course,  they  are  destroyed  volun- 
tarily. At  this  writing.  AdmlnlstraUon  wit- 
nesses are  briefing  Congress  on  what  Is  billed 
as  a  major,  last-minute  Soviet  concession 
concerning  cruise  missiles.  A  SALT  II  stick- 
ing point,  heretofore,  had  been  definition  of 
cruise  missile  range.  These  low-flying  sub- 
sonic weapons  obviously  are  affected  by  wind 
and  other  environmental  factors  as  well  as 
being  vulnerable  to  Soviet  air  defenses  and, 
therefore,  must  be  programmed  to  fly  around 
SAM  concentrations.  Thus,  In  typical 
scenarios  they  will  cover  about  twenty-five 
percent  more  distance  than  the  straight- 
line  from  launch  points  to  targets.  Reported- 
ly, the  Soviets  have  agreed  now  to  define 
range  in  light  of  practical  conditions.  During 
the  life  of  the  three-year  Protocol,  test  and 
deployment  and  cruise  missiles  with  a  range 
of  more  than  2,500  kilometers  Is  forbidden. 
By  Implication,  the  door  Is  left  open  to  In- 
crease that  range  once  the  Protocol  expires 
In  case  changes  In  Soviet  air  defenses  make 
It  necessary.  SALT  H  critics  view  this 
approach  with  apprehension  If  not  alarm  for 
a  number  of  reasons. 

The  Joint  Chiefs  reportedly  opposed  from 
the     outset  initial     range     restrictions     of 
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ALCM  to  below  3,000  kilometers,  and  to 
below  3,500  kilometers  following  the  expira- 
tion of  the  three-year  Protocol.  Grounds, 
presumably,  were  the  need  to  reach  the 
Soviet  target  complex  along  the  Trans- 
Blberlan  railroad  from  standoff  positions  In 
the  face  of  steady  outward  expansion  of 
Soviet  air  defense  capabilities.  Recent  Intel- 
ligence analyses  suggest  convincingly  that 
Soviet  technology  will  soon  permit  moving 
the  air  defense  perimeter  much  farther  out 
to  sea,  possibly  up  to  1,900  kilometers.  Such 
a  development,  obviously,  would  relegate 
flrst-generation  cruise  missiles  launched 
from  nonpenetrating  platforms  to  a  state 
of  uselessness,  especially  If  linked  to  mas- 
sive Soviet  deployment  of  the  seven-  to 
flfteen-mlle  range,  low-altitude  Soviet 
SA-X-10  surface-to-air  missiles  system. 

Historical  experience  supports  the  argu- 
ment that  ground  yielded  In  agreements 
with  the  Soviets  Is  next  to  Impossible  to  re- 
gain. The  Administration's  plan  to  extend 
ALCM's  range  after  expiration  of  the  Proto- 
col— If  so  required — can  be  seen  as  doubly 
weak  since  the  Soviet  Union  will  not  be 
required  to  reduce  the  aggregate  of  Its  nu- 
clear delivery  vehicles  until  that  very  time. 
As  Mr.  Nltze  asked  rhetorically:  "Is  it  In- 
conceivable that  In  the  event  we  do  not  wish 
to  renew  certain  provisions  of  the  Protocol 
when  It  expires  the  Soviets  might  see  some 
necessity  to  review  the  treaty  terms?" 

Critics  of  pertinent  SALT  II  formulations 
see  another  catch  In  connection  with  air- 
launched  cruise  missiles.  These  Intermediate- 
range  weapons,  contrary  to  some  portrayals, 
are  not  Independent  from  their  launching 
platform.  The  viability  of  the  bomber/cruise 
missile  system  depends  on  a  number  of  fac- 
tors: The  prelaunch  survivability  of  the 
bombers;  sufficient  hardness  of  the  bombers 
to  survive  enemy  barrage  bombing  of  their 
escape  routes;  the  ability  of  the  bombers  to 
penetrate  close  enough  to  the  target  with- 
out getting  shot  down;  the  ability  to  launch 
enough  ALCMs  to  overload  the  defenses; 
and,  lastly,  the  capacity  of  the  cruise  missile 
to  penetrate  area  and  terminal  defenses  and 
to  strike  the  target  with  enough  accuracy  to 
destroy  It.  With  the  B-1  canceled,  the  pro- 
posed FB-lllH  program  scuttled  by  Con- 
gress before  it  got  off  the  ground,  and  the 
Backfire  getting  a  free  ride  from  SALT  II, 
the  cruise  missile  equation  takes  on  a  totally 
new  meaning.  On  the  strength  of  the  Admin- 
istration's SALT  proposals  for  sublimits 
within  the  1,320  MIRVed  weapons  celling  It 
Is  being  assumed  that  the  US  plans  to  equip 
about  120  B-52S  with  ACLMs. 

As  Mr.  Nltze  argued  convincingly.  It  would 
be  unlikely  that  more  than  about  fifty  per- 
cent of  the  B-52s  would  be  on  continuous 
alert  or  that  more  than  about  seventy  per- 
cent could  be  maintained  at  full  readiness 
during  crisis  periods  requiring  fully-gen- 
erated strategic  forces.  From  the  Soviet  per- 
spective, the  picture  looks  considerably 
brighter.  There  are  no  US  air  defenses  to 
speak  of,  and  the  Backfire  arsenal  can  be 
proliferated  with  impunity.  (Even  conserva- 
tive CIA  estimates  foresee  a  force  of  400  of 
these  advanced  strategic  bombers.)  If  this 
assumption  Is  correct,  two  conditions  would 
obtain  that  threaten  to  negate  US  plans  for 
maintaining  strategic  stability:  The  Soviet 
Union,  within  the  next  few  years,  would  be 
able  to  deliver  substantially  more  megaton- 
nage  on  the  US  with  its  bomber  force  than 
this  country  could  bring  to  bear  on  the 
USSR,  and  the  component  of  the  US  strategic 
forces  counted  on  to  offset  the  Soviet  lead 
in  ICBMs — the  bomber/cruise  missile  sys- 
tem—turns out  to  be  a  deficit  position  Itself. 
Hence  this  dire  warning  by  Mr.  Nltze:  "Under 
the  now  most  likely  provisions  of  a  SALT  n 
agreement  we  run  a  high  risk  of  having  no 
B-1,  no  cruise  missiles  adequate  In  numbers 
and  range  to  penetrate  Soviet  defenses,  no 
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follow-on  to  the  aging  Mlnuteman  III,  and 
an  SLBM  force  at  sea  of  [fewer]  than  twenty- 
five  boats,  each  .constituting  four  percent  of 
our  only  reliable  deterrent  power  and  thus 
worth  enormous  Soviet  effort  to  negate." 

BINGLING  Otrr  THEATER  WEAPONS 

Another  late  Soviet  concession,  seen  as 
major  by  SALT  n  supporters.  Is  the  agree- 
ment to  permit  testing  ground-la;unched 
(OLCM)  and  sea-launched  (SLCM)  cruise 
missiles  over  a  distance  of  up  to  2,500  kilo- 
meters from  ground-based  launchers.  This 
"concession"  does  not  seem  to  affect  In  any 
way,  however,  the  prohibition  of  deploying 
such  weapons  with  a  range  greater  than  600 
kilometers.  The  fact  that  these  theater  weap- 
ons are  an  element  of  SALT  n  Is  curious  of 
itself.  The  Soviet  SS-20,  a  new  MIRVed  mo- 
bile, intermediate  ballistic  missile  with  a 
range  of  well  over  4,000  kilometers.  Is  not 
counted  under  SALT  II  rules,  even  though 
Its  erectors/launchers  can  accommodate  the 
clearly  Intercontinental  SS-16  from  which 
It  differs  only  by  deletion  of  one  of  the  latter's 
three  stages.  Ditto  for  the  Backfire,  por- 
trayed by  the  Soviets  as  a  theater  weapon, 
despite  Its  duel  capability  due  to  Its  Inter- 
continental range.  There  is  little  doubt 
among  congressional  experts  on  NATO,  and 
US  and  European  NATO  conunanders  and 
analysts,  that  a  600-kilometer  ground- 
launched  cruise  missile  Is  not  cost-effective 
and  will  not  be  built.  Pershing  Us  present 
range  exceeds  the  proposed  OLCM  limit  and 
could  be  extended  to  about  2,600  kilometers 
without  degrading  the  weapons  high  ac- 
curacy, and  without  being  hamstrung  by 
SALT  n,  congressional  analysts  point  out. 

OLCM/SLCM  weapons  are  embroiled  In  an- 
other SALT  n  dispute,  the  so-called  non- 
clrcumventlon  and  nontransfer  clauses  cov- 
ering technologies  of  potentially  strategic 
utility.  The  Soviet  contention  Is  that  US 
transfer  of  such  technologies  to  Its  allies — in 
the  main  satellite-derived  terrain  data  used 
to  keep  cruise  missiles  on  course,  and  high- 
energy  fuel  technology — could  lead  to  a  cir- 
cumvention of  SALT  because  one  or  more 
NATO  powers  could  build  GLCMs  with  a 
range  greater  than  600  kilometers.  US  will- 
ingness to  entertain  Soviet  requests  to  shut 
out  US  allies  has  caused  a  rift  between  this 
nation  and  its  European  allies.  As  a  prom- 
inent congressional  source  told  Air  Force 
Magazine,  "The  notion  that  we  tell  our  al- 
lies, 'No,  we  can't  give  you  the  information 
needed  to  help  offset  the  widening  Warsaw^ 
Pact  lead  because  we  have  made  conunefi" 
cause  with  our  mutual  adversary,'  boggles  the 
mind." 

THE  VERIFICATION  PROBLEM 

SALT  11  critics  uniformly  view  the  lack  of 
verification — beginning  with  the  Soviet  re- 
fusal to  disclose  essential  Information  about 
their  strategic  capabilities.  Including  num- 
bers and  performance  characteristics — as  a 
potentially  fatal  fiaw  of  SALT  II  as  It  stands 
today.  Even  under  the  best  of  circumstances, 
compliance  with  SALT  terms  Is  difficult  to 
verify.  Verification  becomes  Impossible  If 
what  Is  to  be  limited  and  the  nature  of  the 
limitation  have  not  been  clearly  defined. 
"How  do  you  determine,"  Mr.  Nltze  and  other 
critics  have  asked,  "that  a  new  missile  having 
the  throw-weight  of  an  SS-19  and  carrying 
the  SS-19  bus,  but  with  a  single  RV,  Is  not 
capable  of  being  deployed  as  a  MIRVed  mis- 
sile? How  do  you  determine  that  retired  mis- 
siles, or  missiles  taken  out  of  retired  launch- 
ers, or  extra  newly  produced  missiles  are  not 
stockpiled  and  available  for  relatively  prompt 
deployment  on  soft  pads  or  reloaded  In 
launchers  using  the  cold  launch  technique." 

This  late  In  the  SALT  game  It  Is  not  likely 
that  the  fundamental  tone  of  the  pending 
agreement  can  be  changed.  The  near-mystic 
belief  that  any  arms  accord  Is  better  than 
none,  linked  to  the  notion  that  nuclear  war 
l8   unthinkable  and   strategic   asymmetries 
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therefore  inconsequential,  have  provided 
SALT  with  an  unstoppable  momentum.  Even 
the  most  vocal  critics  of  SALT  are  resigned 
to  Its  Inevitability.  Most  of  them  are  re- 
solved— if  the  accord  is  ratified  by  the  Sen- 
ate— to  concentrate  efforts  on  assuring  that 
all  the  steps  permitted  the  US  in  maintain- 
ing perceived  essential  equivalence  In  the  fu- 
ture will  Indeed  be  taken.  There  Is  consensus 
that  the  first  and  most  crucial  step  here 
must  be  MX,  the  system  that  Representative 
Beard  predicts  would  demonstrate  to  the 
Soviets  "the  folly  of  an  arms  race  [thus 
causing  them]  to  accept  an  equitable  SALT 
agreement  which  would  contribute  to  long- 
term  strategic  stability  and  world  peace."9 
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OPINION    SUBMITTED    ON    PUBLIC 
WORKS  PROGRAM 


HON.  FRED  B.  ROQNEY 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  197 S 

•  Mr.  ROONEY.  Mr.  Speaker,  on  March 
10,  1978,  one  of  my  constituents  sub- 
mitted testimony  to  two  subcommittees 
of  the  House  Committee  on  Public  Works 
and  Transportation.  These  two  subcom- 
mittees. Economic  Development  and  In- 
vestigations and  Review,  were  holding 
oversight  hearings  on  the  local  public 
works  program  of  the  Economic  Develop- 
ment Administration.  Mr.  H.  Robert 
Daws,  chairman  of  the  board  of  super- 
visors of  Palmer  Township,  Northampton 
County,  Pa.,  was  asked  by  the  National 
Association  of  Towns  and  Townships 
(NATaT)  to  submit  this  testimony  be- 
cause he  serves  as  chairman  of  the  exec- 
utive committee  of  the  Pennsylvania 
State  Association  of  Township  Supervis- 
ors. Mr.  Daws  was  accompanied  by  Mr. 
Barton  D.  Russell,  NATaT's  executive 
director. 

NATaT  Is  a  federation  which  repre- 
sents public  ofQcials  from  over  13,000 
communities  around  the  coimtry. 
Through  its  national  support  center  in 
Washington.  NATaT  provides  assistance 
to  local  governments  on  a  wide  variety 
of  public  management  matters. 

The  National  Association  of  Towns 
EUid  Townships  is  imique  among  Wash- 
ington-based public  interest  groups  in 
that  it  is  the  only  one  comprised  predom- 
inantly of  smaller  communities,  those 
vmder  50,000  in  population.  Considering 
that  well  over  one-half  of  all  Americans 
live  in  such  localities,  NATaT  provides 
the  focus  for  a  vital  intergovernmental 
perspective. 

The  following  is  Mr.  Daws'  testi- 
mony: 

My  township  of  Palmer,  located  In  eastern 
Pennsylvania,  has  a  combination  of  urban, 
suburban  and  rural  characteristics,  and  a 
rapidly  growing  population  of  16.000.  Palmer 
Is  the  site  of  nearly  300  businesses  and  has 
the  second  largest  Industrial  concentration 
In  Northampton  County. 

We  are  honored  to  have  been  invited  to 
these  hearings  by  Chairman  Roe  to  provide 
the  Subcommittees  with  the  perspective  of 
smaller  communities  In  general,  ^ad  town- 
ships In  particular,  concerning  the  Local 
Public  Works  Program.  We  would  like  to 
thank  both  Chairman  Roe  and  Chairman 
Ginn  for  the  opportunity  to  comment  on  this 
very  Important  subject. 


LOCAL   PUBLIC   WORKS R01TMD  t 

Needless  to  say.  the  administration  of 
Round  I  of  the  LPW  Program  did  not  enjoy 
a  favorable  review  during  the  oversight  hear- 
ings last  year.  The  record  showed  a  clear  dis- 
satisfaction on  the  part  of  many  public 
officials  concerning,  among  other  things,  the 
eligibility  criteria  which  aUowed  some  local 
governments  to  use  the  higher  imemploy- 
ment  data  of  a  neighboring  jurisdiction  to 
improve  their  own  chances  of  receiving  a 
grant.  Another  widely  criticized  provision 
was  the  707o-30rc  split  of  Round  I  funds. 
These  two  aspects  of  the  program  are  not  now 
really  significant,  since  the  Economic  Devel- 
opment Administration  revised  Its  Round  n 
procedures  and  eliminated  both  provisions 
from  the  aUocatlon  formvila. 

One  point  related  to  the  administration  of 
Round  I  which  Is  worth  focusing  on.  how- 
ever. Is  the  charge  by  many  big  city  officials 
that  smaller  communities  received  a  dispro- 
portionately high  level  of  funding.  While  It 
Is  acknowledged  that  some  localities  did  re- 
ceive substantial  grants  In  consideration  of 
their  relatively  small  population,  a  look  at 
figures  provided  by  EDA  officials  In  January 
1977  shows  that,  on  a  national  scale,  urban 
areas  were  not  shortchanged.  Sixty-five  per- 
cent of  the  Round  I  funds  went  to  localities 
within  Standard  Metropolitan  Statistical 
Areas  (SMSAs).<In  my  own  state  of  Penn- 
sylvania. 28.9  percent  of  the  total  allocation 
went  to  the  cities  of  Philadelphia  and  Pitts- 
burgh, while  only  6.9  percent  went  to  12 
rural  counties.  These  non-metropolitan  areas 
received  (5.8  million  to  alleviate  an  unem- 
ployment rate  of  7.39  percent  and  to  lower 
the  number  of  unemployed  workers  from  a 
total  of  51,079.  Pittsburgh,  by  comparison, 
received  (11  million  to  cope  with  a  similar 
unemployment  rate  of  7.16  percent  and  46,532 
unemployed  workers. 

An  examination  of  the  Roiind  I  program 
nationally  shows  similar  findings.  However, 
the  objections  of  the  big  city  mayors  about 
the  supposed  small-town  bias,  and  the  at- 
tendant media  coverage  which  they  received, 
had  a  profound  effect  on  the  administration 
of  Round  II. 

ABSOLUTE  MT7MBERS  OF  tTKEMPLOTEB 

As  indicated  In  testimony  presented  last 
year  to  the  Economic  Development  Subcom- 
mittee by  a  representative  of  the  National 
Association  of  Towns  and  Townships.  NATaT 
voiced  Its  opposition  to  EDA's  project  selec- 
tion criteria  for  Round  n,  which  empha- 
sized the  absolute  number  of  unemployed 
people  living  within  an  applicant's  jurisdic- 
tion. This  ranking  factor  provided  for  An 
obvious  urban  tilt  and  discriminated  un- 
fairly against  smaUer.  less  densely  populated 
communities. 

We  recognize  that  a  system  which  places 
total  emphasis  on  an  applicant's  unemploy- 
ment rate  would  not  be  equitable  either,  and 
If  there  Is  to  be  another  round  In  the  LPW 
Program,  we  urge  EDA  officials  to  develop  an 
appropriate  and  fairer  mld-polnt  between 
these  two  major  application  rating  factors. 

PROJECT  LOCATION  ERRORS 

One  serious  problem  with  the  adminis- 
tration of  Round  11  of  the  LPW  program 
related  to  EDA's  inability  In  some  cases  to 
distinguish  certain  units  of  local  govern- 
ment, such  as  townships,  from  other  munici- 
palities within  the  same  county  which  had 
a  similar  name  or  a  different  postal  address. 
As  Congressman  Roe  knows,  this  caused  prob- 
leots  In  his  own  state  of  New  Jersey,  as 
well  as  In  the  states  of  Michigan.  Ohio.  New 
York  and.  indeed,  in  my  state  of  Pennsyl- 
vania. In  fact,  this  problem  affected  my 
township  of  Palmer  directly. 

Palmer  Township  filed  two  applications 
under  Round  I,  both  of  which  were  "shelved" 
until  Round  n.  Because  our  township  does 
not  have  Its  own  post  office,  the  mailing 
address  listed  on  our  application  was  Baa- 
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ton,  Pennsylvania,  a  snuai  city  near  Palmer. 
According  to  a  study  done  by  the  U.S.  Gen- 
eral Accounting  Office  In  August  1977,  this 
type  of  situation  was  what  caused  the  pro- 
gram administration  difficulties:  "Appar- 
ently, the  grant  application  did  not  call 
Xor  the  address  of  the  project  or  otherwise 
Identify  its  location,  but  Instead  only  re- 
quired the  applicant's  address — and  the  two 
were  not  always  the  same." 

While  we  know  It  Is  not  within  the  pur- 
view of  the  Subcommittees,  we  believe  this 
problem  could  easily  be  solved  by  develop- 
ing separate  and  distinct  Zip  Codes  to  iden- 
tify each  municipality  or  political  subdivi- 
sion within  each  state.  Such  an  approach 
would  allow  the  Identification  of  local  gov- 
ernment bodies  In  much  the  same  way  as 
Social  Security  numbers  Identify  Individuals. 

Short  of  such  a  major  operational  change 
In  current  postal  practices,  NATaT  suggests 
that  EDA's  computers  be  programed  In  a 
manner  similar  to  the  program  used  by  the 
Office  of  Revenue  Sharing.  The  ORS  system 
allows  for  direct  communication  and  coordi- 
nation between  the  central  office  and  all  gen- 
eral local  governments,  large  and  small. 

K.D.A.  AKD  PT7BLIC  WORKS — A  POSmVX  PSOGBAM 

While  It  Is  easy  to  criticize  a  program  such 
as  LPW  for  certain  perceived  Inequities  and 
deficiencies,  the  National  Association  of 
Towns  and  Townships  believes  that  the  pro- 
gram represents  a  pioneering  countercyclical 
effort.  EDA  should  be  commended  for  Its  ef- 
fectiveness In  processing  so  quickly  the  many 
thousands  of  applications  It  received  and 
getting  the  money  to  the  communities  where 
It  has  been  used  to  provide  Jobs  and  fund 
projects  that  otherwise  would  have  been  Im- 
pooslble. 

Our  township  of  Palmer,  In  particular,  is 
grateftil  for  the  support  of  this  program, 
which  has  had  a  catalytic  effect  upon  ovir 
community  despite  the  low  level  of  funding 
received.  Through  a  positive  federal  and  local 
partnership,  we  were  able  to  take  "off  the 
BhelT'  a  major  development  plan  for  a  94- 
acre  Industrial  site  which  had  been  dormant 
for  several  years  due  to  a  lack  of  start-up 
funds.  As  a  result  of  the  flexlbUlty  under 
Round  n  regulations  which  allowed  local  of- 
ficials to  set  their  own  priorities.  Palmer  was 
able  to  initiate  construction  of  a  tower  which, 
In  turn,  allowed  the  Industrial  Development 
Corporation  to  construct  a  water  distribution 
system.  Ultimately  the  LPW  grant  we  re- 
ceived from  EDA  will  result  in  the  develop- 
ment of  an  expanded  industrial  site  which 
will  provide  much-needed  Job  and  business 
opportunities  for  our  citizens. 
I.P.W.;  A  rxDCSAi.  assist anci  protottpx  fob 

TRX    rUTUBX 

The  National  Association  of  Towns  and 
Townahlpa  believes  that  the  local  Public 
Works  Program  Is  a  one-of-a-kind  federal 
program  which  works  and  works  well.  We 
believe  that  It  has  been  and  can  continue  to 
be  a  federal  assistance  effort  which  effectively 
■tlmulatee  the  local  and  therefore  the  na- 
tional economy— M  It  is  necessary. 

NATaT  encourages  the  subcommittees  to 
consider  legislation  providing  for  at  least  a 
third  round  and  possibly  establishing  a  per- 
manent LPW  Program.  CerUlnly  In  light  of 
tb»  vast  number  of  previous  applications  for 
Mslstance  there  can  be  no  doubt  that  a  tre- 
mendous need  exists. 
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cities.  It  recognizes  that  many  email  com- 
munities are  managed  by  part-time  elected 
officials  such  as  myself.  The  administration 
of  a  Small  Community  LPW  Program  could 
provide  for  simplicity,  less  red  tape,  and 
specialized  technical  assistance  efforts.  A 
Small  Communities  set-aside  should,  of 
course,  be  funded  on  a  fair  and  equitable 
basis. 

Again,  I  would  like  to  thank  Chairman  Roe 
and  Chairman  Glnn,  on  behalf  of  the  Na- 
tional Association  of  Towns  and  Townships, 
for  providing  us  the  opportunity  to  share 
our  experiences  and  viewpoints  relative  to 
the  Local  Public  Works  Program.  Both  sub- 
committees and  their  respective  staffs  should 
be  commended  for  their  diligent  and  un- 
tiring efforts  to  Improve  the  program  Itself 
and  the  National  economy  as  a  whole. 

Thank  you.# 
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IN     MULTI-ETHNIC     QUEENS,     THE 
FAMILY  IS  MANKIND 


HON.  BENJAMIN  S.  ROSENTHAL 

or  MEW    TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  3,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
wish  to  share  with  my  colleagues  an  in- 
formative article  that  well  Illustrates  the 
ethnic  diversity  of  Queens.  The  piece, 
which  was  written  by  Salvatore  LaGu- 
mina,  appeared  in  Newsday  on  March  5, 
1978.  It  describes  the  boroueh  as  a  ka- 
leidoscope of  ethnic  groups  and  the  new 
heart  of  New  York  City's  melting  pot. 
The  article  follows:  I 

In   Mttlti-Ethnic   Qubxns,   tw  Faxilt   Is 
Mankind 


A  ncAix  coMinmrmt  nr-AauM 
If  future  rounds  of  the  program  are  pro- 
Tided  for,  NATaT  also  recommends  the  con- 
•tderatlon  of  a  special  set-aside  of  public 
works  dollars  for  smaller  communities  under 
60.000  In  population.  The  program  coiUd 
theoreUcally  be  similar  In  intent  to  the 
•mailer  community  program  provided  for  by 
the  Community  Development  Act  of  1977 
ThU  approach  recognlna  that  smaUer  com- 
munltlea  are  different  In  nature  from  large 


"All  In  the  Family,"  the  hit  television  show 
of  recent  years,  revolves  around  the  fears  and 
prejudices  of  Archie  Bunker,  a  bigoted  white 
American  living  in  a  row  house  off  Northern 
Boulevard  in  Queens.  In  weekly  episodes 
viewers  are  regaled  or  angered  by  incidents 
in  the  life  of  the  Bunker  household,  which 
frequently  show  the  narrow-minded  family 
head  venting  his  spleen  against  ethnic  groups 
with  choice  epithets. 

Over  the  years,  the  show  has  been  criticized 
by  people  sincerely  rankled  by  such  crude 
reminders  of  ethnic  prejudice;  yet  Its  de- 
fenders are  quick  to  point  out  that  the  show's 
success  reflects  the  willingness  of  the  aver- 
age American  to  deal  with  the  reality  of  eth- 
nic pluralism  in  our  midst. 

Whatever  the  viewpoint,  one  can  acknowl- 
edge that,  in  selecting  Queens  as  a  labora- 
tory for  ethnic  diversity  In  our  times,  the 
producers  of  "All  In  the  Family"  were  not 
far  from  the  mark:  Queens  Is  indeed  a  poly- 
glot borough.  Ethnic  diversity  has  been  a 
characteristic  of  the  borough's  history  for 
many  years. 

Half  a  centuy  ago  the  population  mix  of 
the  county  was  represented  by  considerable 
concentrations  of  Germans,  Irish,  Italians, 
Austrlans  and  Russians.  Currently,  however, 
the  ethnic  mix  reflects  the  addition  of  newer 
peoples  who  were  hardly  found  In  the  U.S. 
Census  Bureau  statistics  of  1930:  Greeks, 
Filipinos,  Haitians,  Koreans,  Dominicans. 

More  than  any  other  part  of  New  Tork 
City,  one  can  conclude  that  Queens  today 
Is  the  real  center  of  the  city's  melting  pot, 
to  use  an  overused  and  Inaccurate  phme. 
The  Manhattan  of  old  sported  recognizable 
ethnic  neighborhoods,  such  as  Chinatown, 
the  Lower  East  Side  (Jewish),  Little  Italy 
and  Yorktown  (German),  all  presenting 
visible  evidence  of  high  percentages  of  ethnic 
groups  and  accordingly  honored  in  song  and 
story.  But  today  Queens  has  replaced  Man- 


hattan as  an  ethnic  borough,  boasting  the 
highest  percentage  of  foreign-born  stock  of 
any  borough  (more  than  60  per  cent),  al- 
though Brooklyn  has  a  higher  absolute 
niunber. 

The  ethnic  communities  of  Queens  are 
more  varied  than  ever.  The  borough  still 
has  the  traditional  white  ethnic  groups  of 
yesteryear:  the  Jews  of  Forest  Hills  and 
Rochdale,  the  Italians  of  Ozone  Park,  the 
Irish  of  Flushing  and  Bayslde,  the  Germans 
of  Woodhaven.  But  many  of  the  older 
groups  have  been  forced  to  make  room  for 
the  newer  ones. 

Astoria  is  a  case  In  point.  A  generation 
ago  the  main  ethnic  group  was  Italian  and, 
although  that  group  Is  still  numerous, 
a  Greek  presence  is  making  itself  felt. 
Indeed  a  resilient,  lively  and  exciting  Greek- 
American  enclave  of  60,000  has  surfaced,  re- 
plete with  Its  family  nightclubs  featuring 
belly  dancers.  Its  kaffensions,  which  serve 
thick  Greek  coffee,  and  its  Greek  Orthodox 
churches,  such  as  the  venerable  Transflgura- 
tlon  of  Christ  Church,  the  center  of  many 
social  and  cultural  activities.  Moreover,  It  is 
a  true  Greek  community,  keenly  aware  of  Its 
roots.  During  the  recent  time  of  trouble  In 
Cyprus,  a  Greek-American  Ice-cream  truck 
In  Astoria  had  a  large  photo  of  the  late  presi- 
dent Archbishop  Makarlos  taped  to  its  side. 
A  young,  vigorous  community.  Its  people 
work  long  days  at  their  Jobs,  Invest  In  and 
Improve  their  homes  and  vitalize  community 
organizations. 

Woodslde  is  another  example  of  a  chang- 
ing Queens  neighborhood.  During  the  19608, 
the  neighborhood  was  populated  largely  by 
Irish-Americans  and  to  a  leeser  extent  Ger- 
man-Americans. In  1966,  for  example.  Wood- 
side  Puftlic  School  n  was  approximately  97 
per  cen(  Irish,  Northern  Eiuropean  and 
Anglo-Saxon.  Today  that  same  school  is  per- 
haps only  3  per  cent  Irish  and  the  Northern 
European-Anglo-Saxon  cast  has  given  way 
to  a  student  body  covering  an  ethnic  spec- 
trum from  oriental  to  Latin,  encompassing 
blacks,  Chinese,  Cubans,  Japanese,  Puerto 
Rlcana,  Koreans,  Indians,  Colombians, 
Brazilians,  Venezuelans,  Filipinos,  R\u- 
sians  and  Ecuadorians.  Ttie  sympoms  of 
ethnic  change  are  evident  in  the  shops  that 
dot  Roosevelt  Avenue:  Colombian  restau- 
rants, Spanish  bodegas,  Korean  supermarkets 
and  Irish  bars. 

For  some,  the  changing  ethnic  environ- 
ment has  brought  upheaval.  Thus  In  1973 
the  predominantly  Jewish  community  of 
Forest  Hills  proffered  the  astonishing  spec- 
tacle of  a  liberal  middle-class  community 
flghting  the  building  of  a  housing  project, 
seeming  thereby  to  align  Itself  against  racial 
Integration.  The  neighborhood  of  better-off 
Conservative  and  Orthodox  Jews  resisted  the 
project  because  they  equated  the  low-cost 
scattered-housing  project  with  an  inevitable 
Increase  in  crime.  What  made  the  situation 
even  more  astonishing  was  the  fact  that  It 
pitted  a  Jewish  population  that  tradition- 
ally supported  integration  against  blacks, 
who  were  expected  to  be  the  largest  ethnic 
group  to  be  Introduced  Into  the  neighbor- 
hood as  a  result  of  the  project. 

The  Italian-Americans  of  Corona  who  set- 
tled the  area  early  In  the  century,  many 
building  their  own  one-  and  two-family 
homes,  found  themselves  confronted  with  a 
Lindsay  administration  plan  calling  for  con- 
struction of  a  public  high  school  that  would 
have  destroyed  the  heart  of  the  closely-knit 
community.  They  resisted  successfully;  the 
plans  were  changed,  although  a  number  of 
Italian -Americans  concluded  they  could  no 
longer  remain  in  the  neighborhood. 

Problems  of  adjustment  are  perceived  not 
only  by  the  population  of  ethnic  neighbor- 
hoods but  also  by  the  newcomers,  who  re- 
alize only  too  well  the  obstacles  before  them 
as  they  try  to  obteln  a  foothold  in  society. 
The  problem  of  flndlng  adequate  housing 
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la  especially  serious  for  darker-skinned  eth- 
nic groups,  along  with  the  difficulties  In 
obtaining  the  (ull  array  of  educational  and 
other  services.  Thus  Issues  dealing  with  bl- 
Ungualism  in  schools,  minority  representa- 
tion in  the  school  systems  and  social  service 
agencies  and  opportunities  for  Job  advance- 
ment are  among  the  things  they  worry  about. 
For  Queens,  what  Is  remarkable  is  that, 
on  the  whole,  the  borough  remains  a  de- 
sirable place  to  Uve.  I  hope  that  the  older 
ethnic  groups  come  to  see  the  newcomers 
as  enriching  and  vitalizing  forces.  Just  as 
they  and  their  parents  enriched  and  en- 
livened the  Queens  of  half  a  century  ago. 
To  the  extent  they  are  able  to  do  so  they  will 
have  relegated  Archie  Bunker  to  the  past.* 


THE  CAMPAIGN  FINANCING  FIASCO 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTOCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  a 
strong  and  consistent  advocate  of  public 
financing — twice  I  have  voted  in  the 
House  for  this  needed  reform — I  was 
greatly  distressed  to  be  placed  in  a  posi- 
tion of  appearing  to  vote  against  public 
financing. 

Many  of  my  colleagues  and  many  pri- 
vate congressional  oversight  groups — Uke 
Common  Cause — urged  me  to  vote  for  the 
bill  changing  the  Federal  Election's  Act 
in  order  to  get  a  vote  on  public  financing 
of  congressional  races. 

However,  that  measure  was  odious  and 
so  lacking  In  merit,  that  I  could  not  do 
so  despite  my  personal  commitment  to 
public  financing  of  House  races. 

I  believe  that  the  following  Washington 
Post  editorial  explains  well  the  situation 
In  which  I  found  myself. 

[From  the  Washington  Post,  Mar.  33, 1978| 
The  Campaign  Financing  Fiasco 

The  House's  Republicans  and  69  of  its 
Democrats  did  good  work  Tuesday  when  they 
shelved  the  campaign  regulation  bill.  The 
bill's  worst  feature  had  been  a  Democratic 
attempt  to  counteract  the  Republicans'  f  tusd- 
ralslng  success  by  sharply  curbing  political 
parties'  contributions  to  House  campaigns. 
After  muscling  this  partisan  amendment 
through  the  House  Administration  Commit- 
tee, chairman  Frank  Thompson  (D-N.J.)  and 
his  allies  did  promise  to  delete  It  on  the 
House  floor  If  the  GOP  would  agree  to  bring 
up  the  bill.  Apparently  fearing  more  mis- 
chief, the  Republicans  refused  and  voted  as 
a  bloc  against  considering  the  bill  at  all. 

The  other  target  of  opposition  was  the  plan 
for  public  flnanclng  of  House  campaigns, 
which  a  bipartisan  coalition,  spurred  by 
Common  Cause,  had  been  poised  to  offer  on 
the  House  floor.  The  backers  of  this  plan  may 
try  to  revive  it  and  are  already  describing 
its  shelving  this  week  as  a  blow  to  "reform." 
80  let's  look  at  a  few  of  the  "reforms"  It 
would  Involve. 

For  one  thing,  public  flnanclng  Is  often 
praised  as  a  way  of  "opening  up  the  system" 
and  making  campaigns  more  competitive. 
The  House  plan  could  have  the  opposite  ef- 
fect. It  would  offer  public  funds  to  match 
small  individual  gifts  to  House  campaigns, 
up  to  $60,000  in  subsidies  per  candidate.  The 
would  help  poorly  flnanced  candidates  get 
some  messagea  to  the  voters.  But  it  would 
not  apply  to  primaries.  And  who  would  be 
most  likely  to  raise  lots  of  smaU  donations 
and   get   the   big   subaidlee?   Not  fledgling 
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candidates  most  strapped  for  funds,  but  in- 
ciunbents  and  others  who  are  already  well 
known  or  waging  highly  publicized  fights  for 
vacant  seats.  Spending  reports  on  the  1976 
House  campaigns  suggests  that  an  average 
House  Incumbent  could  easily  qualify  for  a 
$50,000  grant,  while  an  average  chaUenger 
might  be  able  to  match  only  $25,000  or  so. 

The  plan  would  promote  equity  In  some 
cases,  but  this  aspect,  too,  has  severe  flaws. 
It  would  give  candidates  extra  public  aid  If 
their  opponents  benefit  from  large  independ- 
ent outlays  by  Interest  groups,  or  decide  to 
forego  the  subsidies  and  spend  more  than 
$160,000  In  private  funds.  There  are  several 
things  wrong  with  that.  It  makes  the  Judg- 
ment that  some  kinds  of  constltutlonaUy 
protected  political  activity — free  spending 
by  Individuals  and  groups  to  promote  their 
own  candidacies  or  views — are  "excessive"  or 
"bad."  It  assumes  that  government  should 
impose  that  Judgment  and  provide  a  finan- 
cial counterweight,  instead  of  simply  dis- 
closing the  spending  and  letting  voters  Judge 
its  desirabUity  for  themselves.  Indeed,  ex- 
perience shows  that  lavish  spending  by  Wch 
candidates  or  well-heeled  Interest  groups 
often  becomes  a  campaign  issue  anyway — 
and  does  not  necessarily  bring  victory  at 
the  polls. 

On  those  two  grounds  alone,  the  plan  de- 
served to  be  shelved.  It  may  be  possible  to 
devise  a  modest  program  that  would  ease 
candidates'  access  to  the  marketplace  with- 
out distorting  political  competition  In  new, 
troubling  ways.  This  wasn't  lt.9 


CONCERN  SHOWN  FOR  U.S.  NAVY 


HON.  BOB  WILSON 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Ajnil  3,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
continue  to  be  most  concerned  about  the 
state  our  Navy  is  in  and  the  direction 
the  sulmlnlstration  would  have  it  pro- 
ceed. Already  rocked  by  reductions  in  its 
fleet,  this  present  cut  would  bring  It  to 
Its  lowest  ebb  in  half  a  century — exactly 
at  a  time  when  it  is  never  more  impor- 
tant to  be  strong.  We  must  have  an  on- 
going program  to  strengthen  our  fleets, 
and  the  proposals  put  forward  by  the 
administration  would  have  just  the  op- 
posite and  most  deleterious  effect.  An 
editorial  in  today's  San  Diego  Union 
points  out  the  dangers  Inherent  in  Presi- 
dent Carter's  methodology  most  suc- 
cinctly and  I  commend  it  to  the 
attention  of  my  colleagues: 

Carter's  Naval  Twig 

Instead  of  speaking  softly  and  carrying  a 
big  stick,  as  Teddy  Roosevelt  urged,  Jimmy 
Carter  talks  tough  and  then  reaches  for  a 
twig. 

In  a  militant  speech  at  Wake  Forest  Uni- 
versity on  March  18,  the  President  warned 
the  Soviet  Union  against  continuing  Its  mas- 
sive buildup  of  military  might,  which  far 
exceeds  defensive  requirements.  Otherwise, 
he  said  the  United  States  and  its  allies  would 
strengthen  their  own  armed  forces  as  neces- 
sary. "We  will  modernize  our  strategic  sys- 
tems and  revitalize  our  conventional 
forces,"  he  said. 

Mr.  Carter's  first  official  act  after  returning 
to  Washington  from  announcing  this  new 
and  sterner  policy  was  to  slash  by  more  than 
half  the  Navy's  shipbuilding  program  for  the 
next  five  years. 

Instead  of  Implementing  a  plan  on  the 
drawing  boards  since  the  Ftord  Admlnlatra- 
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tlon  days  to  build  166  new  ships  and  mod- 
ernize 20  existing  ones,  the  President  and  the 
Pentagon  propose  70  new  ships  and  13  mod- 
ernizations; of  these,  only  46  would  be  com- 
batant vessels. 

Thus,  the  800-shlp  Navy  thought  necessary 
to  defend  American  interests  around  the 
world  Is  being  whittled  down  to  a  375-shlp 
Navy  designed,  not  for  mastery  of  the  seas, 
but  merely  for  the  convoy  duty  that  admin- 
istration strategies  have  assigned  it. 

In  direct  contrast  with  our  weakened  Navy 
Is  the  Russian  drive  for  overwhelming  sea 
pov^er.  As  we  have  cut  back  our  fleet,  the 
Soviets  have  doubled  and  redoubled  theirs: 
with  981  ships  to  our  462,  they  are  about 
twice  as  strong  in  every  warship  category 
except  aircraft  carriers.  For  example,  there 
are  230  attack  submarines  to  our  77  and  196 
destroyer /frigates  to  our  122. 

This  discrepancy  is  too  ominous  to  be 
ignored. 

Why,  then,  is  the  President  ignoring  It? 
In  view  of  the  Soviet  challenge  and  the 
obvious  need  for  new  naval  construction  to 
match  it,  he  can  only  cite  costs  behind  bis 
action,  which  he  does — the  requirement  to 
hold  down  federal  spending. 

Unfortunately,  the  Navy's  own  house  to 
not  in  order.  The  President  points  to  ship- 
building delays  and  cost  overruns  that 
amount  to  almost  $3  billion.  Whether  these 
are  due  to  mismanagement  by  the  ship- 
builders, as  the  Navy  charges,  or  niggling 
Navy  changes  in  design  is  beside  the  point; 
the  problem  provides  Mr.  Carter  with  some 
logic  and  rationalization  for  his  new  poUcy 
of  cutting  back  the  Navy. 

We  have  no  quarrel  with  the  President 
for  challenging  the  Navy  to  be  more  efficient 
and  more  economical.  The  trouble  Is  he 
does  not  apply  the  same  yardstick  to  his 
domestic  programs,  some  of  which  are  i 
grossly  wasteful  and  inefficient,  which  he 
has  been  approving  almost  every  week  of 
late  In  response  to  political  pressure  from 
one  group  or  another.  Standards  Imposed 
by  the  White  House  and  Pentagon  on  the 
Navy  are  noticeably  absent  from  the  recently  * 
announced  farm  subsidization  program  and 
the  new  national  urban  program,  where 
billions  of  dollars  expended  over  the  years 
have  come  to  very  little. 

The  fact  Is  a  Navy  rebuilding  program  on 
a  scale  to  meet  the  Soviet  challenge  would 
help  to  energize  the  American  economy, 
provide  thousands  of  Jobs,  and  generate 
new  tax  revenues.  And  this  appears  attain- 
able, if  given  the  proper  priority  within  the 
overall  national  budget,  without  weakening 
other  defense  commitments,  including  those 
to  the  North  Atlantic  Treaty  Organization. 

The  point  is  that  the  United  States  is  a 
continental  island,  dependent  on  mastery 
of  the  seas  for  Its  raw  materials  and  for 
support  of  its  allies  around  the  vrorld.  We 
must  rely  upon  a  strong  Navy  all  the  way 
from  the  Middle  East  to  Japan  If  we  are  not 
to  forfeit  our  influence  In  International 
affairs. 

It  Is  time  the  American  people  aroused 
themselves  from  their  complacency  to  this 
particular  peril.  It  is  not  enough  to  hope 
that  our  national  survival  shotild  command 
the  same  kind  of  effective  political  pressure 
that  is  producing  so  much  spending  on  the 
domestic  front.* 


BYELORUSSIA:  60TH  ANNIVERSARY 


HON.  RAYMOND  F.  LEDERER 

or   PENNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATTVXS 

Monday.  April  3.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  March  25 
was  a  memorable  day  in  the  history  of 
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the  people  of  Byelorussia  and  their  many 
compatriots  living  in  the  United  States 
because  on  that  day  in  1918  they  realized 
their  centuries-old  dream  and  found 
themselves  free  again.  Unfortimately, 
their  hopes  and  aspirations  were  short- 
lived, because  very  shortly  after  their  in- 
dependence the  new  State  was  invaded 
by  the  Soviets,  and  Byelorussia  as  a 
nation  ceased  to  exist. 

Yet,  the  people  of  that  unfortunate 
land  never  gave  up  their  dreams.  Even 
the  Soviets  had  to  recognize  the  fact  they 
do  not  consider  themselves  an  integral 
part  of  the  Soviet  Empire,  since  they  have 
insisted  that  Byelorussia  should  have  a 
separate  vote  in  the  United  Nations. 

We  in  the  United  States  firmly  be- 
lieve in  the  principles  of  self-determina- 
tion. 

Thus,  Mr.  Speaker,  on  March  25  we 
celebrated  the  60th  anniversary  of  the 
proclamation  of  the  Byelorussia  Demo- 
cratic Republic  signed  in  Miensk,  capital 
of  Byelorussia,  on  March  25,  1918.  Our 
efforts  for  human  rights  throughout  the 
world  have  no  better  example  than  the 
spirit  and  determination  of  the  Byelo- 
russian peoples  in  their  homeland  and 
those  of  that  heritage  in  our  country.* 


LINCOLN  ESSAY  CONTEST  WINNER 


HON.  DEL  CLAWSON 

or  CALEPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav.  ApHl  3.  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  a 
project  of  the  League  of  Republican 
Women  of  the  District  of  Columbia  is, 
in  my  opinion,  worthy  of  commendation. 
It  Is  an  annual  Lincoln  essay  contest,  a 
program  initiated  this  year  in  a  special 
invitation  to  seniors  of  pubhc,  private, 
and  parochial  schools  of  the  District  of 
Columbia.  This  year's  winner  was 
Stephen  Gander,  a  student  at  St.  John's 
High  School.  The  award  was  postponed 
from  February  to  March  because  of  this 
year's  weather,  but  the  presentation  was 
made  on  March  6.  It  is  a  pleasure  to  in- 
clude the  winning  essay  at  this  point,  In 
the  RicoRD.  The  essay  follows: 
Abkahak  Lxncolk's  Commitment  to  Cnm. 

AND  Human  Riohts  and  Ouh  RsspoNsisn.- 

rrr  to  Prcsuvk  Thzss  Rights 

Rights— Individual  rights,  equal  rights,  hu- 
man rights,  civil  rights — all  of  these  phrases 
have  taken  on  specific  and  often  Individual- 
istic meanings,  yet  they  really  convey  one 
major  concept.  Two  words  envelop  this  con- 
cept completely.  The  world  has  sought  it 
since  time  immemorial.  Writers,  philoso- 
phers, and  statesmen  have  often  defined, 
debated,  and  discussed  it — yet  have  almost 
always  agreed  that  it  was  lacking  in  society. 
It.  is  Justice.  The  baalc  elementary,  simple 
concept  of  social  Justice. 

Many  great  leaders  can  be  Identified  as 
champions  of  this  great  cause.  One,  how- 
ever, stands  out  vividly  not  only  In  American 
but  also  in  other  lands,  primarily  because 
of  his  powerful  Impact  and  firm  resolve. 
That  man  was  the  sixteenth  president  of  the 
United  States  of  America,  Abraham  Lincoln. 
His  whole  life  was  wrapped  up  in  the  prin- 
ciple of  social  Justice,  and  It  came  to  fruition 
in  bis  presidency.  During  that  critical  June- 
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ture  In  our  nation's  history,  he  calmly  and 
courageously  stood  steadfast  in  his  desire  to 
see  social  Justice  triumph  so  that  men  could 
live  In  harmony.  His  goal  was  not  one  of 
punishment  or  repression  for  those  who  did 
not  agree  with  his  way  of  viewing  social  Jus- 
tice, but  rather  one  of  reconciliation  and 
understanding.  His  moderation,  freedom 
from  bitterness,  and  disdain  for  the  exercise 
of  power  for  its  own  sake  has  served  as  a 
model  for  all  who  were  to  follow.  Through 
his  firmness  of  purpose  and  great  moral  prin- 
ciples a  people  were  freed  and  a  nation 
saved.  What  a  superb  foundation  upon  which 
to  build  he  has  left  us,  for  unfortunately  the 
maintenance  of  social  Justice  has  proved  to 
be  a  never  ending  task.  Thus  the  legacy  he 
left  is  a  challenge  to  us  and  future  genera- 
tions to  not  only  guard  the  freedoms  which 
we  now  enjoy,  but  also  to  work  for  social 
Justice  In  areas  where  it  has  yet  to  become 
a  reality.  An  eloquent  statement,  but  one 
might  think  it  too  Idealistic  to  be  accom- 
plished. I  challenge  that  viewpoint  for  I  be- 
lieve that  It  can  and  must  be  done. 

Let  me  first  explain  that  I  do  not  have 
any  clear  cut  blueprint  as  to  how  to  achieve 
permanent,  never-ending  social  Justice.  But 
I  do  have  some  Ideas  as  to  how  each  of  ua 
can,  in  our  own  way  continue  the  commit- 
ment to  equal  Justice  for  all. 

Politically,  since  we  are  fortunate  enough 
to  be  a  government  ". . .  of  the  people,  by  the 
people,  and  for  the  people,  .  .  ."  let  us  con- 
tinue to  exercise  our  voting  rights.  We  must 
research  the  policies  and  personalities  of 
those  who  would  seek  to  govern,  as  well  as 
those  who  are  governing.  Determine  how 
they  view  the  concept  of  social  Justice.  More 
Importantly  see  how  they  are  working  for 
it.  Actions  speak  louder  than  words,  and  re- 
sponsible legislation  by  those  who  would 
seek  to  make  the  laws  should  be  the  ultimate 
criterion  and  prime  factor  In  deciding  who 
should  be  entrusted  with  the  duty  to  gov- 
ern. 

Economically  the  answer  to  social  Justice 
does  not  lie  in  a  redistribution  of  wealth, 
but  Instead  In  an  equitable  distribution  of 
wealth.  Very  simply— a  "Just"  wage  for 
"Just"  labor.  In  that  context  both  the  em- 
ployee and  the  employer  share  mutual  re- 
spect for  each  others  contribution  to  society. 
Neither  feels  disadvantaged  and  the  oppor- 
tunity is  always  present  for  one  to  decide 
Just  how  much  time,  and  effort  he  wishes 
to  expend  to  bring  about  the  economic  con- 
ditions under  which  he  desires  to  live.  In- 
dividual freedom  and  initiative  are  para- 
mount, but  also  important  is  "Just"  remu- 
neration for  one's  efforts. 

Socially,  we  should  rededlcate  ourselves 
to  ".  .  .  the  proposition  that  all  men  are 
created  equal."  Morally  we  know  this  to  be 
true.  Regardless  of  race,  creed,  or  ethnic 
origin  all  men  have  the  same  basic  human 
needs  and  desires.  Why  then  should  one 
group  be  singled  out  as  superior  or  "dif- 
ferent"? What  insecurity  or  fear  causes 
hatred  and  bitterness?  These  questions 
should  constantly  be  addressed  and  de- 
bated, so  that  by  raising  each  other's  con- 
sciousness we  all  may  begin  to  see  In  our 
neighbor  the  reflection  of  Ood. 

These  basic  ideas  are  not  new,  but  if  they 
are  really  pursued  they  can  lead  to  the  ful- 
fillment of  man's  basic  desire  for  social  Jus- 
tice. Lincoln  saw  this  to  be  true  and  gave 
his  life  for  the  principles  in  which  he  be- 
lieved. The  majority  of  us  will  not  be  called 
upon  to  make  the  ultimate  sacrifice,  all  we 
are  asked  to  do  Is  continue  the  legacy  which 
he  has  left.  Is  that  too  hard?  I  don't  think 
so.  I  deeply  believe  that  there  »  in  our  coun- 
try, and  even  in  the  world  a  new  awareness 
and  a  resolve  to  end  man's  Inhumanity  to 
man.  It  ia  our  duty  to  see  that  this  con- 
tinues, for  If  we  fall,  humanity's  end  will  not 
be  far  behind. # 
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"ROME'S  FALL:  CAN  IT  HAPPEN  TO 
US?" 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  during  re- 
cent years  many  different  writers  and 
historians  have  compared  the  parallels 
between  the  events  that  led  to  the  fall  of 
the  Roman  Empire  and  the  present 
trends  in  the  United  States  today.  Dur- 
ing 1968  the  Philadelphia  Inquirer  ran 
a  series  of  articles  by  Dr.  Robert  Strausz- 
Hupe  dealing  with  such  a  parallel. 

With  the  recent  passage  of  the  Hum- 
phrey-Hawkins income  redistribution 
legislation  by  this  House  and  the  cur- 
rent status  of  the  SALT  proposals  with 
the  Soviet  Union,  I  think  it  most  ap- 
propriate to  commend  the  Strausz-Hupe 
essay  to  my  colleagues  in  Congress.  The 
essay  is  rather  lengthy  so  I  will  read  it 
into  the  Record  in  two  parts.  Part  two 
will  appear  in  tomorrow's  Record: 
Rome's  Pall:  Can  It  Happen  to  Us? 
(By  Dr.  Robert  Strausz-Hupe) 

EEBIB  similarities  NOTED  IN  PRESENT,  PAST 
CIVILIZATION 

Because  our  civilization  possess  resources 
of  energy  vastly  greater  than  any  of  its  pred- 
ecessors and.  In  this  respect,  Is  truly  novel, 
it  is  easy  to  assume  that  the  lessons  of  his- 
tory. Interesting  and  diverting  as  they  might 
be  for  their  own  sake,  do  not  apply  to  us. 
Widely  held  as  this  assumption  is,  only 
a  few  educated  men  care  to  state  it  quite  as 
bluntly  as  I  have  done  here. 

In  our  educational  system,  the  study  of 
history  occupies  a  highly  respected  place. 
Our  scholars,  armed  with  the  methods  of 
modern  science,  have  gathered  an  immense 
amount  of  historical  facts,  uncovered  the 
secrets  of  long  burled  cultures,  and  bared 
the  most  intimate  details  of  men's  lives 
throughout  the  mlllenla  of  civilized  exist- 
ence. We  know  more  about  history  than  any 
and  all  generations  before  us. 

Yet  the  question  need  be  asked:  Do  we 
fully  understand  the  many  things  we  know? 
Are  we  so  confident  of  the  power  which 
knowledge  of  the  past  gives  us  that  we  need 
not  fear  repeating  the  fatal  misUkes  of  the 
past,  the  "dead"  civilizations? 

The  Pounding  Pathers  were  deeply  steeped 
in  the  history  of  ancient  Oreece  and  Rome. 
Not  a  few  among  them  were  able  to  read  the 
works  of  Plato  and  Thucydldes,  and  of  Llvy 
and  Tacitus  In  the  original  texts. 

Their  political  ideas  were  shaped  not  only 
by  the  political  thinkers  of  the  17th  and 
18th  centuries — as,  for  example,  Locke  and 
Hume  who,  themselves,  drew  upon  the 
Greek  and  Roman  experience — but  also  by 
their  own  schooling  In  the  history  of  Roman 
statecraft. 

Indeed,  the  concept  of  the  "separation  of 
powers"  which  Inspired  the  making  of  the 
American  Constitution  probably  derived 
from  the  writing  of  the  Greek  philosopher- 
statesman  Polyblus,  who.  In  the  second  cen- 
tury before  Christ,  recorded  the  rise  of  the 
Roman  Republic  and  extolled  the  checks  and 
balances  of  the  Roman  constitution. 

Like  most  educated  men  of  their  times,  the 
Pounding  Pathers  believed  that,  by  the  right 
use  of  reason,  men  could  Improve  them- 
selves and  create  a  more  perfect  society.  They 
believed  In  progress. 

Proven  right 
They  also  believed  that  progress  could  not 
be  taken  for  granted,  and  that  the  many 
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dangers  besetting  a  free  society  called  for 
the  constant  vigilance  and  patriotic  dedica- 
tion of  its  members. 

They  were  proven  right  on  both  counts: 
No  country  has  progressed  more  rapidly  than 
the  United  States;  American  progress  under 
freedom  has  been  achieved  by  the  vigorous 
Initiative  and  hard  work  of  individual  men 
and  women,  and  safeguarded  by  the  Ameri- 
can people's  wiUlngness,  in  times  of  stress, 
to  put  the  common  good  above  Individual 
interest. 

Can  we  now  assume  that  these  conditions 
will  always  obtain  in  the  future — that  we 
have,  once  and  for  all,  insured  continuous 
progress  and  solved  the  key  problem  of  the 
relationship  of  man  and  state,  namely,  bow 
much  does  each  owe  to  the  other? 

No  prudent  man  would  care  to  answer  this 
question  positively. 

Despite  novel  forecasting  techniques,  the 
future  of  human  society  is  now  as  unpre- 
dictable as  it  has  always  been.  And  even  if 
the  future  were  more  certain  than  I  believe 
it  to  be,  we  would  still  have  to  know  whence 
we  came  in  order  to  know  where  we  are  head- 
ing. 

It  is  this  circumstance  which  suggested  to 
the  great  statesmen  of  all  times  the  study 
of  history  and,  especially,  the  history  of 
ancient  Rome. 

The  history  of  Rome  spans  a  long  time, 
much  longer  than  the  history  of  any  con- 
temporary Western  state.  It  records  an  im- 
mense variety  of  political  and  social  changes. 
Similaritiea 

It  is  the  history  of  a  highly  intelligent  and 
vigorous  people  who,  at  the  height  of  their 
power,  succeeded  in  welding  many  races  into 
a  universal  state,  leader  of  the  known  world. 

Last  but  not  least,  Roman  history  is  well 
documented:  we  know  more  about  it  than 
we  know  about  any  great  civilization  of  the 
past. 

Such  hUtorians  as  Oswald  Spengler,  Gug- 
llelmo  Perrero  and  Amaury  de  Rlencourt 
have  noted  certain  simUarlties  in  the  vu-ban 
life  of  the  Romans  and  the  Americans  re- 
spectively, as  well  as  the  resemblance  of  the 
United  States'  position  as  leading  world 
power  to  the  pre-eminence  of  Rome  in  the 
ancient  world. 

This  Is  far  from  saying  that  the  Romans 
of  nearly  2000  years  ago  were  "like"  Ameri- 
cans of  the  20th  century.  Of  course,  they 
were  not. 

Yet  some  of  the  achievements  and  vicissi- 
tudes of  the  Romans  evoke  in  us  a  sense  of 
almost  eerie  familiarity— like  meeting  a  per- 
fect stranger  and  feeling  that  we  have  known 
him  all  the  time. 

The  Romans  were  prodigious  engineers: 
they  built  roads  wherever  they  went,  in 
Europe,  Africa  and  Asia,  and  probably  built 
them  even  more  durably  than  ours,  for  some 
of  them  are  still  in  use  today. 

Like  the  Americans,  the  Romans  cherished 
bodily  hygiene,  the  cosmetic  arts,  and  spec- 
tator sports.  They  were  inveterate  sightseers 
and  tourists. 

In  some  of  their  major  cities,  they  devel- 
oped complexes  of  high-rise  apartment 
houses  (some  of  which  were  shoddlly  con- 
structed and,  despite  stringent  building  reg- 
ulations, menaced  the  health  and  safety  of 
the  Infuriated  tenants) . 

City  problema 

They  mastered  the  art  of  plumbing  and 
built  water  supply  and  sewer  systems  which 
were  hardly  inferior  to  our  own,  and  some 
of  which  stUl  function. 

Long  before  us,  they  managed  to  run  into 
the  Urban  Problem,  complete  with  traffic 
congestion,  slums,  ghettos,  unemployment 
and  crime. 

They  tackled  the  task  of  Urban  Renewal, 
razed  slums  and  built  model  cities.  Indeed, 
as  planners  of  towns  and  splendid  commu- 
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nity  centers,  the  Romans  had  no  peers  until 
the  Americans  set  out  to  lift  the  faces  of 
their  urban  centers. 

The  Romans  developed  a  world-wide  sys- 
tem of  commerce  and  banking,  and  foreign- 
made  utensils  and  luxury  goods  conferred 
prestige  upon  their  users. 

They  were  open  to  Intellectual  influences 
from  abroad,  first,  from  the  Greek -speaking 
countries  under  their  protection  and  domi- 
nation and,  then,  from  the  cultural  centers 
of  the  Middle  East. 

They  thought  themselves  somewhat  too 
materialist  and  crude;  they  were  eager  and 
humble  students;  they  adapted  what  they 
learned  to  their  own  tradition;  and  they 
transformed  their  cultural  borrowings  Into 
a  virile,  direct  literary  style;  a  grave,  noble 
philosophy;  and  imposing  artistic  creations 
of  their  own. 

It  Is  perhaps  In  this  respect  that  the  anal- 
ogy of  Rome  and  America  fits  most  closely: 
the  Roman-Hellenic  cultural  achievement 
finds  its  counterpart  In  the  American  culture 
which  derives  from  Europe  and  yet.  In  vital 
thrust  and  universal  attraction,  surpasses 
the  European  heritage. 

Slavery 
The  Romans,  though  they  produced  able 
engineers  and  thinkers  of  scientific  bent,  did 
not  engage  In  a  systematic  study  of  the  laws 
of  nature  and,  hence,  failed  to  develop  an 
advanced  technology.  By  modern  standards, 
their  resources  of  energy  were  woefully 
small. 

Some  of  the  reasons  for  their  technological 
backwardness  are  now  easily  explained; 
some  are  puzzling  and  stUl  subject  to  con- 
jecture. 

The  frugal  Greeks,  who  taught  the  Romans 
so  much  about  the  uses  of  the  mind,  viewed 
science  as  an  Intellectual  pursuit,  rewarding 
for  Its  own  sake,  and  spurned  lt«  practical 
applications  as  unworthy  of  wise  men. 

The  economy  of  Rome,  like  that  of  Greece, 
was  based  on  that  institution  of  antiquity 
which  modern  man  finds  most  repugnant, 
namely,  slavery. 

More  likely  than  not,  Roman  Imagination 
stopped  short  at  the  threshold  of  machine 
technology  because  cheap  and  abundant 
slave  labor  supplied  the  "machines"  of 
production. 

Let  it  be  noted  that  the  Romans  treated 
their  slaves  more  humanely  than  some  hun- 
dred generations  of  slaveholders  after  them, 
and  provided  them  with  elaborate  protection 
In  law  and  convention. 

Masses  of  slaves  were  freed  by  their  mas- 
ters. Preedmen  amassed  great  wealth  and, 
under  the  emperors,  attained  highest  office 
in  the  state  and  academic  distinction. 

Yet.  the  blemish  of  slavery  distorted  the 
moral  countenance  of  Rome— and;  probably, 
arrested  Its  technical  and  economic  develop- 
ment. 

Blirtd  reliance 
Here  the  gap  between  modern  America 
and  ancient  Rome  Is  wide,  unbrldgeably 
wide.  Yet,  notwithstanding  this,  we  must 
ask  whether  our  machine  technology  makes 
us  proof  against  all  those  destructive  forces 
which  plagued  Roman  society  and,  ulti- 
mately, wrecked  Roman  civilization. 

Our  reliance — an  almost  religious  reli- 
ance— upon  the  power  of  science  and  tech- 
nology to  forever  Insure  the  progress  of  our 
society,  might  blind  us  to  some  very  real 
problems  which  cannot  be  solved  by  science 
and  technology. 

These  problems  find  their  counterpart  in 
the  Roman  experience,  scant  as  were  Rome's 
resources  of  machine  power. 

Some  of  the  most  crucial  Issues  confront- 
ing America  are  political  and  moral.  Por 
their  study,  the  lessons  of  history  are  time- 
less. 

About  their  nature,  Roman  history  might 
have  much  to  tell  us  that  we  need  to  learn — 
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perhaps  only  in  order  to  satisfy  ourselves 
that  what  h^pened  to  the  Romans  can 
never  happen  to  us. 

OPPRESSIVE    TAXATION,   CREEPING    INTXATION 
LED  EMPIRE   TO  RUIN 

In  the  second  century  after  the  birth  of 
Christ,  the  Roman  Empire  achieved  its  great- 
est prosperity  and  external  seciirity.  Under 
the  rule  of  Trajan.  Hadrian,  Antoninits  Plus 
and  Marcus  Aurellus,  which  spans  nearly 
100  years,  the  mUitary  strength  of  Rome  de- 
terred or  overwhelmed  foreign  aggressors. 
InternaUy,  the  empire  Insured  the  safety  of 
Individuals  and  their  property  as  effectively 
as  a  modern  state,  if  not  more  effectively. 

The  rulers  encouraged  the  buUdlng  of  new 
towns  and  the  improvement  of  the  older 
municipalities.  In  these  urban  centers,  a 
middle  class  consisting  of  tradesmen,  manu- 
facturers, contractors,  judges,  lawyers,  mu- 
nicipal officials,  and  Independent  artisans 
grew  steadily  in  numbers  and  in  wealth. 
Class  mobility 

Access  to  this  middle  class  was,  by  our 
standards,  democratic.  Many  of  its  meml>er8 
were  Roman  by  neither  birth  nor  extraction; 
many  were  descendants  of  peastmt-soldlers, 
recruited  from  all  over  the  empire,  upon 
whom  enlistment  bad  conferred  Roman 
citizenship  and  who  were  rewarded  by  a 
grant  of  land  in  the  provinces. 

In  this  epoch,  the  Roman  society  enjoyed 
a  high  degree  of  what  our  sociologists  now 
call  "upward  mobility."  Industry  and  Intel- 
ligence received  their  fair  rewards. 

Although  not  aU  subject  peoples  qualified 
automatlcailly  for  Roman  citizenship,  the 
emperors  made  it  increasingly  easy  for  the 
members  of  non-Roman  and  non-Italian 
communities  to  become  Roman  citizens. 

All  Roman  citizens  were  liable  for  mili- 
tary service;  all  Roman  citizens  were  as  equal 
before  the  law  as  are  now  the  citizens  of 
any  democratic  community. 

Judicial  equality 

As  a  matter  of  fact,  the  principle  of  Ju- 
dicial equality,  as  well  as  of  due  process,  is 
Rome's  bequest  to  our  courts  of  law. 

The  Roman  State,  seeking  to  foster  the 
rise  of  a  middle  class,  not  only  did  not  inter- 
fere with  economic  competition  but  actively 
encouraged  it. 

Although  the  imperial  bureaucracy  was 
salaried,  most  local  offices  were  honorific  and 
administered  without  pay  by  individuals 
chosen  by  the  community. 

If,  at  any  time  In  history,  a  people  could 
have  looked  confidently  to  the  future.  It 
was  the  Roman  people  in  the  second  cen- 
tury of  our  era:  at  the  frontiers  stood  an 
invincible  army;  within  the  empire,  law 
and  order  prevailed,  and  never  did  almost 
everybody  "have  it  so  good." 

Seen  in  retrospect,  all  Rome  had  to  do  in 
order  to  perpetuate  this  happy  state  of  af- 
fairs was  to  follow  the  enlightened  course 
she  had  staked  out  at  the  beginning  of  her 
Golden  Age.  No  foreign  power  could  chal- 
lenge her,  and  her  growing  middle  class  fur- 
nished the  seemingly  Inexhaustible  well- 
spring  of  progress. 

Idle  increase 

Why  did  this  splendid  and  benign  civiliza- 
tion decline  at  all?  And  why  did  It  decline  so 
rapidly  that,  within  another  100  years,  the 
Roman  Empire  was  plunged  irreversibly  Into 
anarchy  and  penury,  ravaged  by  foreign  ag- 
gressors, and  doomed  to  extinction? 

Undoubtedly,  one  cause  of  the  Decline  and 
Pall  of  the  Roman  Empire  can  be  found  in 
the  enduring  nature  of  man :  his  capacity  for 
self-delusion  and  complacency  in  good  times. 

Some  of  the  other  causes  can  be  under- 
stood only  by  examining  the  special  cir- 
cumstances surrounding  the  evolution  of 
Roman  society,  and  It  Is  these  causes  that 
are  of  greatest  interest  and  relevance  today. 

As  we  have  seen,  the  power  and  prosperity 
of  the  Roman  Empire  at  Its  height  rested 
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upon  the  valw  of  Its  cltlzen-soWlers  and  the 
enterprise  of  her  middle  class. 

If  we  can  Identify  the  forces  which  under- 
mined these  two  key  supports  of  the  Roman 
State,  we  will  come  as  close  to  explaining 
the  collapse  of  Rome  as  we  can  come  to  ex- 
plaining anything  about  a  people  remote 
from  us  by  nearly  2000  years. 

Already  during  the  century  preceding  the 
long  reign  of  the  Good  Emperors,  astute 
contemporaries  had  noted  certain  alarming 
trends  in  Roman  life. 

One  of  these  was  the  Increase  of  Idle  peo- 
ple m  Rome,  the  Idle  rich  and  the  Idle  poor. 
This  trend  was  fostered  by  some  of  the 
emperors  who  lavishly  rewarded  their  favor- 
ites— pliant  politicians  and  military,  as 
well  as  contractors  and  financiers  with  an 
Inside  track  to  the  government — and  bid  for 
the  acclaim  of  the  Roman  masses  by  the 
Inauguration  of  welfare  measures  such  as 
free  meals,  a  round  of  sensational  entertain- 
ments and  public  services  without  charge  to 
the  consumer. 

A  large  part  of  the  Roman  citizenry  lived 
comfortably  on  the  dole.  Since,  nominally, 
the  emperors,  as  chief  magistrates  of  the 
RepubUc,  were  elected  officials,  the  Roman 
electorate  was  caUed  upon  to  sanction  their 
rule. 

As  a  matter  of  fact,  the  emperors  solved 
this  problem  by  the  massive  purchase  of 
T°*«»— «»0.  In  fair  exchange,  the  mass  of 
the  voters,  so  recompensed,  looked  to  the 
government  for  ever  more  elaborate  welfare 
measures,  free  of  charge. 

Not  so  surprisingly,  the  average  Roman 
citizen  Idle,  pleasure-seeking  and  pampered, 
felt  less  and  less  Inclined  to  do  service  In  the 
axmy,  once  the  precious  privilege  of  all  free 
Romans. 

It  Is  amazing  that,  despite  these  demoral- 
izing tendencies,  the  empire  could,  for  a 
long  time.  And  enough  high-minded  Ro- 
man citizens  to  man  Its  armies  and  to  main- 
tain the  traditional  standard  of  Roman  mili- 
tary discipline  and  valor. 

Decay  seta  in 

But,  by  the  end  of  the  second  century 
thedole  and  decadence  had  done  their  work 

The  emperors  saw  themselves  forced  to 
rely  on  mercenaries  for  the  defense  of  the 
irontiers. 

Most  of  these  mercenaries  were  recruited 
^^  ^'"barlan  tribes  and  the  underworld 
of  the  cities.  Many  did  not  speak  Latin  and 
State*     *°^  "^"^^  allegiance  to  the  Roman 

By  the  third  century,  the  Roman  legions 
n»d  become  boisterous  bands  of  nifflans 
beat  on  loot,  and  terrorizing  the  feckless,' 
Otsarmed  and  helpless  clvUlan  population 
they  were  supposed  to  defends  against  for- 
eign foes. 

•nie  traditional  virtues  of  the  Romans  had 
made  them  invincible  in  war  and  ennobled 
their  domestic  Institutions.  They  were- 
rrugaUty,  gravity,  directness,  piety  and  patri- 
otism.- 

These  simple  moral  values  did  not  com- 
mend themselves  to  the  new,  the  sophlstl- 
Mted  phllo«)phles  which,  originating  in  the 
■art,  swept  Rome's  intellectual  market  In 
the  second  century. 

The  alienated  inteUectual  was  as  much 
a  phenomenon  of  Roman  society  as  it  Is  of 
ours. 
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system  which  they  denounced,  some  grew 
Influential  and  rich. 

Let  us  beware  of  facile  historical  analogies! 
Seventeen  hundred  years  before  Karl  Marx 
and  1800  years  before  Professor  Marcuse. 
Rome's  disaffected  thinkers  had  not  and 
could  not  have  developed  those  doctrines 
of  collectivism  and  anarchism  which  sparked 
the  revolutionary  movements  of  our  times. 
Unsafe  places 
Yet.  Just  as  In  our  times,  a  profound 
change  In  the  Intellectual  and  moral  cli- 
mate preceded  the  breakup  of  the  established 
order — and  that  established  order  not  only 
failed  to  reaffirm  the  moral  values  that  had 
made  it  rich  and  powerful,  but  also  em- 
braced the  very  doctrines  which  demeaned 
It. 

By  the  beginning  of  the  third  century. 
Rome's  towns  and  countryside  had  become 
unsafe  places. 

Deserters  from  the  army  and  escaped  crim- 
inals beset  the  unwary  traveler  and  robbed 
the  tradesmen.  In  this  age,  the  annals  of 
Rome  record  the  Increase  of  riots,  some 
culminating  In  conflagrations  which  de- 
stroyed whole  towns. 

The  authorities,  unable  or  unwilling  to 
cope  with  these  disorders,  Indulged  the 
masses  of  Idle  people  In  the  cities,  seeking 
their  political  support  In  order  to  quell  the 
growing  discontent  of  the  taxpayers — ^the 
producers. 

Mighty  Rome  might  have  withstood  civil 
disorder,  the  spread  of  disruptive  doctrines, 
as  well  as  the  loss  of  prestige  abroad,  and 
kept  on  living  ,on  Its  Immense  accumulated 
wealth,  had  she  not  been  smitten  by  a  dis- 
ease that  even  her  once  robust  constitution 
could  not  tolerate. 

Rome  died  of  the  twin  malady  which, 
throughout  hUtory.  has  laid  low  the  strong- 
est states:  confiscatory  taxation  and  creep- 
ing Infiatlon. 

Under  the  Emperor  Commodus.  the  ruth- 
less son  of  mild  Marcus  Aurellus.  the  burden 
of  direct  taxation  began  to  depress  the  com- 
merce and  Industry  of  the  empire. 

Under  the  Emperor  Caracalla.  that 
burden  crushed  the  empire's  economy  and 
beggared  the  middle  class. 

The  land  tax  and  the  poll  tax.  the  chief 
taxes  paid  by  lower  Income  brackets,  were 
not  raised,  but  the  Income  tax.  which  mainly 
affected  the  propertied  and  well-to-do.  was 
sharply  increased.  The  tax  on  Inheritance 
was  doubled.  • 


April  S,  1978 


analysis.  However.  I  believe  Mr.  Kraft  Is  in 
error  when  he  says  "But  when  the  one  true 
heavyweight  In  town  feels  obliged  to  back 
down,  It  Is  an  Index  of  how  little  clout  the 
administration  has  In  both  the  country  and 
the  Congress". 

I  feel  that  Speaker  O'Neill's  apology  In  no 
way  Indicates  lack  of  clout;  to  the  contrary. 
It  was.  I  believe,  an  indication  that  the 
Speaker's  largeness  of  spirit  had  overcome 
his  hastiness  In  accusing  Bruce  Caputo.  As 
one  who  criticized  the  Speaker,  at  the  time, 
I  believe  the  Speaker,  by  his  apology,  added 
to  his  stature. 
Sincerely. 

Newton  I.  Stkees,  Jr.# 


THE  UNITED  NATIONS  AND  A  MID- 
EAST SETTLEMENT 


HON.  STEPHEN  J.  SOURZ 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Mondav,  April  3.  1978 


DEMOCRATS:  MASTERY  YIELDS  TO 
DRIFT 


In  Rome,  the  most  popular  teachers  of 
new  doetrlnea  which  heaped  contempt  and 
ridicule  upon  the  steady  values  of  the  middle 
cUm  were  the  Cynics. 

Bearded,  ragged  and  professing  Indiffer- 
ence to  worldly  goods,  these  bitter  critics  of 
Soman  society  view  with  the  suave  Sophlsta 
academics  more  fashionable  in  the  great 
■cnool  of  learning,  for  pubUc  acclaim— and 
toe  patronage  of  the  middle  class. 

Bftttanlng  on  the  very  social  and  economic 


HON.  NEWTON  I.  STEERS,  JR. 

OP   ICAKTLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav.  April  3.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  appearing 
In  the  Washington  Post  on  February  26, 
1978  was  Joseph  Kraft's  article  entitled, 
"Democrats:  Mastery  Yields  To  Drift." 
It  was  clear  to  me  that  Mr.  Kraft  at- 
tempted to  use  the  Incident  between  you 
and  Congressman  Caputo  as  an  example 
of  his  general  theme— the  decline  of  au- 
thority in  Government.  I  therefore,  re- 
sponded to  the  editor  of  the  Washington 
Post  with  the  following  letter: 

MAEca  1,  1978. 

The  EorroB, 

The  Washington  Post, 
Washington,  D.C. 

Dbae  Sib:  Joe  Kraft's  column  of  Pebruary 
26.  1978  contained  as  usual  some  very  cogent 


•   Mr.   SOLARZ.   Mr.   Speaker,   United 
Nations    delegates    have    realized    that 
their  condemnations  of  Israel  contribute 
nothing  to  a  resolution  of  conflicts  in 
the  Middle  East.  Those  nations  which 
continue  their  attacks  on  the  Jewish 
state  are  being  excluded  from  a  mean- 
ingful role  in  peace  negotiations.  Hu- 
morist   Joey    Adams,    in    an    editorial 
printed  in  the  Manhattan  weekly.  Our 
Town,  makes  these  observations  in  a 
satirical  critique  of  this  international 
forum.  Echoing  the  sentiments  of  all 
people  committed   to   a  viable   Middle 
East  peace  settlement,  Mr.  Adams  writes 
that  the  UJI. should  encourage  po- 
tentially moderate  Arab  States  to  follow 
Egypt's  lead  leaving  the  radicals  with 
the  choice  of  moderation  or  isolation." 
It  is  my  hope  that  the  United  Nations 
will  soon  begin  contributing  to  a  reduc- 
tion of  hostUities  In  the  Middle  East,  and 
throughout  the  world.  I  respectfully  sub- 
mit the  editorial  written  by  Mr.  Adams: 
Prom:  Joey  Adams 

To:  The  U.N.— Useless  Nations  Organization 
Subject:  An  open  letter 

Deab  Useless:  Ooliath  tried  to  deny  the 
right  of  the  tribes  of  Israel  to  live.  Then  Hit- 
ler tried  to  deny  the  right  of  the  Jewish  peo- 
ple to  live.  Por  30  years  the  Arabs  have  tried 
to  deny  the  right  of  the  Jewish  state  to  live. 
And  now  that  we've  got  Egypt  and  Israel 
together,  the  giant  against  us  is  the  United 
Nations. 

Begin  and  Sadat  are  meeting  face  to  face — 
but  the  United  Nations  Is  censuring  Israel. 
Por  the  first  time  In  30  years  there's  a  prayer 
of  peace  In  the  Middle  East — but  the  United 
Nations  Is  censuring  Israel.  Israel  Is  attacked 
on  the  day  of  Yom  Klppur  when  its  citizens 
are  praying  in  the  synagogue  and  the  United 
Nations  brands  Israel  the  aggressor.  With 
what  were  they  aggressors?  Could  they  shoot 
with  their  Bibles?  Did  they  have  ammimi- 
tlon  In  their  prayer  shawU?  But  the  United 
Nations  censured  braell 

What  are  these  guys  doing  over  there  on 
the  East  River?  What  do  they  do  here  in  our 
town  anyway?  Besides  freeloading  at  every 
cocktail  party,  parking  illegally  at  every  fire 
hydrant  between  here  and  downtown  New- 
ark and  eating  up  the  city's  money  in  pro- 
tection imd  free  services,  what  U  it  these 
bums  do  DMides  censure  Israel? 

Only  recently  people  everywhere  were  look- 
ing to  Jerusalem  and  Cairo  for  the  maiden 
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voyage  of  the  Dove  of  Peace.  It  was  the  first 
flutter  of  hope  out  of  the  Middle  East  in 
three  decades.  We  saw  Sadat  lean  over  to 
kiss  Golds.  We  saw  Israelis  wave  Egyptian 
flags.  We  saw  thoiisands  of  mvisllms  welcome 
twck  their  leader  after  a  Journey  no  one 
would  have  dreamt  possible  days  before. 

Meanwhile,  the  anachronistic  Useless  Na- 
■  tlons  creaked  along  Its  archaic  way  seeing 
nothing,  hearing  nothing  and  solving  noth- 
ing. On  November  25.  five  days  after  the 
Sadat  visit,  the  U.N.  General  Assembly  over- 
whelmingly passed  yet  another  an tl -Israel 
resolution.  This  time  they  condemned  Israel 
for  occupying  Arab  lands. 

The  UJi.  Is  getting  senile  In  ite  old  age.  It 
promotes  anti-democratic  Ideas  to  weaken 
Western  clvUization.  It  tries  to  undermine 
the  legitimacy  of  the  only  democratic  state 
In  the  Middle  East  which  also  happens  to  be 
the  strategic  ally  of  the  symbol  of  Western 
civilization,  the  United  States.  It  abeta  bigots 
the  world  over  and  particularly  In  the  Soviet 
Union  by  Its  passage  of  the  1976  Zlonlsm-ls- 
raclm  resolution  which  serves  as  a  Justifica- 
tion for  antl-Semltlsm. 

The  time  has  come  for  the  U.N.  to  put  up 
or  shut  up  shop  forever.  Their  purpose  in 
case  they  forgot  Is  to  engender  peace  not  war. 
When  will  such  an  olive  branch,  such  an  op- 
portunity for  peace  present  Itself  again?  May 
this  not  be  a  beginning  for  all  humanity  to 
follow?  Isn't  this  the  reason  for  the  U.N.? 

To  Justify  ita  existence  the  U.N.  should 
enootirage  contacts  between  Israelis  and 
Arabs  on  all  levels — governmental,  economic, 
cultural.  It  should  encourage  potentially 
moderate  Arab  states  to  follow  Egypt's  lead 
leaving  the  radicals  with  the  choice  of  mod- 
eration or  isolation.  Above  all.  It  must  stop 
pandering  to  the  terrorist  organizations 
which  hijack  planes,  which  murder  Olympic 
athletes,  which  bomb  Innocent  women  and 
children  in  supermarketa  and  which  rule 
out  the  possibility  of  peace  as  long  as  Israel 
exista. 

Israel  asks  only  the  right  to  live.  How  can 
mankind  support  an  international  organiza- 
tion of  people  who  won't  recognize  that? 
Aren't  six  mlUlon  Jews  who  were  put  in  ovens 
enough? 

Today  It  may  be  the  Jews  who  are  being 
pushed  Into  the  sea.  Tomorrow  it  could  be 
the  Catholics  or  Ihe  blacks  or  even  the 
Baptlsta. 

Et  tu.  U.N.?  The  Jews  have  been  pushed  out 
of  every  corner  of  the  world.  They've  been 
attacked,  persecuted,  burned  and  killed  in 
Poland,  Bulgaria,  Rvissla,  Rumania.  Hungary, 
Germany  and  points  East  and  West.  It  took 
6.000  years  but  they  have  a  country  of  their 
own.  They  paid  for  it  with  their  money  as 
well  as  their  lives — and  you  want  to  take  It 
away  from  them?  WeU,  you  can't  do  it.  You 
can  not  trade  Jewish  blood  for  Arab  oil. 

Now  is  the  time  for  this  kept  mistress  of 
the  world  to  show  she  hasnt  outlived  her 
usefulness.  Now  is  the  time  for  the  U.N.  to 
rise  up  and  speak  for  reason,  compromise 
and  moderation.  Now  Is  the  time  for  the 
U.N.  to  show  If  It's  worth  a  damn.  Okay,  you 
dragged  your  feet  on  censuring  hijacking  but 
you  were  quick  to  censure  Israel.  Okay,  you 
dragged  your  feet  In  praising  Sadat  but  you 
were  quick  to  protect  the  rights  of  the  Pales- 
tinians. Okay  .  .  .  but  now  .  .  .  now  .  .  .  stand 
up  before  It's  too  late. 

But  with  or  without  this  International 
Tinker  Toy  on  the  East  River,  let  US  back 
President  Sadat  and  Prime  Minister  Begin  in 
their  bid  for  peace.  If  we  are  supportive 
rather  than  negative.  If  we  give  them  our 
blessing  rather  than  our  hating — who  knows, 
with  Isaiah  we.  too,  might  see  the  day  when. 
"The  wolf  also  shall  dwell  with  the  lamb — 
and  the  leopard  shall  lie  down  with  the  kid — 
and  the  calf  and  the  young  Hon  and  fatUng 
together."  # 
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•  Mrs.  SCHROEDER.  Mr.  Speaker,  our 
Navy  needs  some  creative  thinking.  Like 
most  institutions  the  Navy  has  become 
wedded  to  old  concepts  and  patterned 
ways  of  thinking.  In  the  January  issue 
of  the  Proceedings  of  the  United  States 
Naval  Institute  I  was  pleased  to  find  some 
innovative  thinking  by  Commander 
Timothy  J.  Keen,  U.S.  Navy  (Retired)  in 
his  article  "A  New  Kind  of  Navy."  Com- 
mander Keen  raises  some  very  basic  ques- 
tions about  the  continuation  of  the  large 
deck  carrier  as  the  centerpiece  of  our 
fleet  and  the  Navy's  power  projection 
role.  I  commend  the  Commander's  article 
to  my  colleagues. 

"A  New  Kind  of  Navt" 
(By  Cmdr.  Timothy  J.  Keen) 

The  Missions  of  the  Navy. — ^The  missions 
are  strategic  deterrence,  projection  of  power 
ashore,  sea  control,  and  naval  presence.  The 
top  priority  mission,  strategic  deterrence, 
assures  a  second-strike  capability  through 
credible  strategic  weapon  systems  at  sea.  Our 
ability  to  maJce  devastating  counter-strike 
against  any  power  which  might  attack  the 
United  States  gives  us  and  the  world  some 
assurance  that  no  nuclear  war  will  occiv.  At 
the  other  extreme,  naval  presence  Implies  no 
more  than  a  show  of  naval  force  in  any  part 
of  the  world  where  it  can  be  of  constructive 
Influence  In  the  light  of  U.S.  national  policy. 
Naval  presence  is  accomplished  with  rela- 
tive ease  If  warships  are  available  in  ade- 
quate numbers  and  capabilities  to  provide 
for  projection  of  power  ashore  and  sea  con- 
trol. 

To  consider  the  In-between  missions,  pro- 
jection implies  the  deliberate  application  of 
military  force  against  an  enemy,  xisually 
ashore.  This  can  be  accomplished  through  the 
delivery  of  ordinance  by  aircraft,  shore  bom- 
bardment by  naval  guns,  or  amphibious  as- 
sault. The  main  thrust  of  such  power  pro- 
jection is  vested  In  carrier  aviation.  The 
carrier  task  force,  with  Its  potential  for  high- 
volume  and  far-ranging  delivery  of  ordi- 
nance, has  been  the  mainstay  of  the  U.S.  sur- 
face fleet  since  World  War  II.  In  the  shadow 
of  naval  air,  naval  gunnery  has  struggled  for 
notice  and  support  with  little  success. 

Power  projection  has  preoccupied  ovir 
thinking  and  planning  since  World  War  II. 
The  naval  heroes  of  our  time,  and  those  who 
have  inherited  the  top  leadership  of  the 
Navy,  made  their  marks  In  the  power  projec- 
tion fleld.  Attacking  the  enemy  with  force 
and  vigor,  using  the  latest  aircraft  and  com- 
batant ships,  is  the  career  motivation  of  the 
profession.  It  has  been  the  obvious  avenue  to 
promotion,  and  It  offers  "challenge"  in  the 
ultimate  sense.  Power  projection  is  what 
most  career  officers  have  been  trained  to  ac- 
complish, and  It  Is  the  professional  area  m 
which  they  believe  their  vocation  is  most 
likely  to  find  fulfillment  in  terms  of  status 
and  compensation.  With  this  set  of  circum- 
stances. It  Is  understandable  that  naval 
planning  might  be  strongly  oriented  to 
"power  projection"  capabUlty. 

Who  among  oiur  contemporary  naval 
leaders  Is  likely  to  crusade  for  sea  control 
forces  If  such  an  action  may  imply  trading  off 
carriers,  attack  aircraft,  and  cruisers?  What  is 
the  Incentive  to  provide  more  resources  for 
convoy  escort,  antisubmarine  warfare,  mine- 
sweeping,  patrol  craft,  and  means  for  giving 


cargo  ships  meaningful  defense  systems?  Who 
Is  likely  to  conclude  that  power  proJectloB 
should  be  secondary  to  sea  control? 

However,  if  we  are  not  balanced  in  our 
t.hiniring  &bout  future  requirements,  bow 
serious  might  this  be  In  distorting  our  naval 
posture?  Beyond  1980,  it  appears  sea  control 
will  very  likely  be  the  prime  naval  mlHSlnm  In 
nonnuclear  war.  Admiral  Stansfleld  Tumsr 
writes  that  "...  we  must  approach  the  ua» 
of  the  term  'Sea  Control'  from  two  direc- 
tions: denying  an  enemy  the  right  to  use 
some  seas  at  some  times;  and  asserting  our 
own  right  to  use  some  seas  at  some  times." ' 
Admiral  Turner  points  out  that  it  is  no 
longer  conceivable,  except  In  the  most  limited 
sense,  to  control  the  seas  totally  for  one's 
own  use  or  to  deny  them  totally  to  an  enemy. 
Party  of  the  reason  for  narrowing  the  mean- 
ing of  the  term  "sea  control"  Is  expansion  of 
the  potential  naval  threat.  In  addition  to 
large  numbers  of  torpedo-firing  submarines, 
our  presumed  enemy  has  developed  long- 
range  aircraft  which  can  launch  antlshlp 
missiles  at  ranges  beyond  practical  antiair- 
craft Interception.  The  Soviet  Union  has  also 
equipped  a  growing  number  of  ships  with 
surface-to-surface  mlssUes  of  varying  ranges 
and  capabilities.  Further,  many  of  its  sub- 
marines are  equipped  with  antlshlp  cruise 
mlssUes,  some  of  which  can  be  fired  whUe  the 
submarine  is  completely  submerged. 

These  new  attack  dimensions  require  tar 
more  than  systematic  attrition  of  submarines 
as  a  means  of  asserting  safe  passage  via  the 
sea  lines  of  communication.  The  oceans  are 
becoming  subject  to  guerrUla  warfare  of 
sophisticated  character.'  Antisubmarine  war- 
fare Is  not  enough  to  protect  friendly  ship- 
ping. A  protecting  force  must  also  be  able  to 
deal  with  a  variety  of  antlshlp  mlssUes.  Since 
antimissile  defense  is  extremely  difficult,  and 
because  the  sea  lines  of  communication  are 
prerequisites  to  projection  of  power  ashore. 
It  appears  that  first  priority  in  allocation  of 
resources  may  have  to  shift  to  sea  control. 

While  the  defense  or  assurance  of  sea  lines 
of  communication  is  an  awesome  chaUenge. 
with  tens  of  thousands  of  mUes  of  heavUy 
traveled  routes  to  protect  and  ever-increasing 
dependence  of  industrallzed  countries  on 
massive  quantities  of  minerals  and  oU.  the 
U.S.  Naxy  does  not  seem  to  be  addressing  the 
issue.  Insofar  as  a  threat  from  the  Soviet 
Union  is  concerned,  the  problem  may  be  an 
unlikely  one.  Detente  may  keep  us  from 
serious  confrontations,  nation  to  nation,  at 
that  level.  However,  even  without  a  war  be- 
tween the  superpowers,  we  are  becoming 
increasingly  vulnerable  to  extortion  by  many 
other  nations  which  can  acquire  weapons  of 
exceptional  capability.  The  VS.  Navy  has  an 
obligation  to  develop,  organize,  and  deploy 
forces  which  can  guarantee  reasonable  secur. 
ity  of  worldwide  ocean  traffic  regardless  of 
the  Soviets.  The  need  dictates  many  escorts 
capable  in  several  dimensions  of  warfare; 
more  complete  use  of  advanced  mUitary 
technology;  and  a  new  world  of  operational 
integration  between  surface  ships,  aircraft, 
and  submarines. 

The  Role  of  Naval  Aviation. — In  contrast 
to  the  sea  control  problem,  consider  current 
planning  for  naval  forces.  The  VS.  Navy  now 
has  the  makings  of  a  dozen  or  so  carrier  task 
forces.  We  have  Invested  oiir  "Sunday  punch" 
in  the  aircraft  carrier  and  her  covey  of 
planes.  This  has  provided  tremendous  offen- 
sive strike  power  and  a  source  of  interna- 
tional Infiuence  for  decades.  However,  before 


>Vice  Admiral  Stansfleld  Turner.  USN, 
"Missions  of  the  U.S.  Navy,"  United  States 
Naval  Institute  Proceedings,  December  1974. 
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'As  used  here,  "guerrilla  warfare"  means 
a  type  which  employs  a  variety  of  attack 
modes,  unorthodox  hostile  actions,  vmde- 
clared  war,  outrageous  methods,  etc. 
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we  overextend  our  confidence  In  these  car- 
rier task  forces,  the  future  of  manned  air- 
craft as  Instruments  of  warfare  should  be 
analyzed.  Our  large  aircraft  carriers  may  go 
the  way  of  the  battleship. 

Why    might    this    unthinkable    situation 
come  about?  Aviation,  as  an  instrument  of 
warfare,  probably  had  Its  origin  In  the  bal- 
loons of  the   19th   century.   The   ability   to 
have  a  man  aloft  as  an  observer  was  exploited 
successfully  on  several  occasions.  Following 
the  Invention  of  the  propeller-driven  air- 
craft,   aerial    observers    In    World    War    I 
achieved  even  greater  efficacy,  and  It  was  In- 
evitably  discovered   that   aircraft   could   be 
used    for   dropping   explosives    beyond   the 
range  of  guns.  When  this  practice  began,  It 
became  necessary  to  apply  other  aircraft  to 
Intercept  enemy  aircraft  which  might  drop 
bombs.  The  technology  and  the  glamour  as- 
sociated  with   military   aviation  blossomed. 
Aircraft  carriers  appeared  on  the  seas  In  the 
1920's,  and  World  War  II  foimd  the  carrier 
aircraft   a  well -developed  machine   with  a 
capability  for  remote  delivery  of  weapons 
with  considerable  accuracy.  The  Pearl  Harbor 
attack  was  a  spectacular  demonstration  of 
this  progress.  Without  doubt,  the  war  was 
dominated    by    aircraft,    especially    In    the 
Pacific.  A  few  years  later,  our  air  technology 
was   effectively   applied   in   Korea   In   close 
support  of  our  troops. 

Similarly,  attack  aircraft,  both  carrier- 
borne  and  land-based,  figured  heavily  In  the 
Southeast  Asia  operations  during  the  late 
19608.  However,  by  1970,  a  serious  new  prob- 
lem was  recognized  in  offensive  air  opera- 
tions. Aircraft  were  Increasingly  threatened 
by  advancing  capability  In  antlalr  weapon 
systems.  It  took  extraordinary  effort  to  re- 
duce aircraft  losses  from  these  causes  to  an 
acceptable  level  In  Southeast  Asia.  Elaborate 
suppression  tactics  and  countermeasures  had 
to  be  developed  to  permit  aircraft  penetra- 
tion for  the  dropping  of  conventional  ord- 
nance. This  situation  did  much  to  spur  the 
standoff  air-launched  weapons  which  were 
used  with  Increasing  success  In  the  late  stages 
of  the  Vietnam  War. 

In  1973,  when  the  Arabs  and  the  Israelis 
fought  one  another,  the  antlalr  defenses  of 
the  Suez  were  dense  and  effective.  This  ex- 
perience added  emphasis  to  the  current  de- 
velopment of  standoff  weapons,  remotely 
piloted  vehicles,  and  other  mechanisms  for 
Improving  the  safety  of  fUght  In  a  combat 
zone. 

While  we  have  yet  to  gain  experience  In 
attacking  modern  warships  with  manned  air- 
craft. It  seems  likely  that  comparable  devel- 
opments In  antiaircraft  systems  afloat  have 
made  overflight  unacceptable.  "Iron  bombs" 
are  thus  obsolete  In  all  types  of  air  warfare 
except  against  target  areas  with  little  or  no 
defense.  Stondoff  weapons  are  current,  prac- 
tical, and  essential.  This  changes  the  role  of 
the  fighter-Interceptor  pilot  a  great  deal.  No 
longer  can  he  loiter  In  the  vicinity  of  a  pro- 
tected force  and  dash  out  on  any  radial  to 
meet  Intruders.  Enemy  aircraft  will  "stop" 
several  hundred  miles  short  of  a  defended 
point  and  launch  weapons.  If  an  Interceptor 
la  going  to  do  anything  about  It.  he  must 
travel    hundreds    of    miles    to    attack    the 
bomber.  Its  approach  having  been  detected 
even  more  hundreds  of  miles  beyond,  or  he 
must  Intercept  the  weapons  as  they  approach 
the  defended  point.  Since  the  missiles  are 
small,  fast,  very  high  or  very  low.  numerous 
and  likely  to  come  on  a  coordinated  basis 
from  many  directions  and  platforms.  It  does 
not  appear  that  airborne  fighter  aircraft  can 
provide  adequate  defense.  A  carrier  force  will 
not  be  able  to  maintain  enough  Interceptors 
In  the  air  to  provide  meaningful  cover  and 
still  conduct  strike  operations. 

Thus,  as  our  primary  naval  Investment,  we 
have  aircraft  carriers  to  provide  platforms 
from  which  attack  aircraft  can  carry  ord- 
nance to  Urgets.  We  have  fighters  on  board 
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the  carriers  to  protect  these  ships  from  coun- 
ter-destruction. We  have  large  numbers  of 
combatant  and  logistic  ships  committed  to 
defense  and  support  of  the  aircraft  carrier. 
In  aggregate,  we  have  a  huge  equity  In  ships 
and  planes  to  support  a  relatively  small  num- 
ber of  attack  aircraft.  If  this  Is  the  best  way 
to  Invest  our  resources,  we  are  still  on  the 
right  course.  However,  It  appears  that  within 
a  few  years,  the  attack  aircraft  will  not  be 
able  to  carry  ordnance  very  near  to  a  target, 
perhaps  only  halfway,  launching  "smart 
weapons  to  proceed  the  remainder  of  the  dis- 
tance. If  It  comes  to  pass  that  conveyor  air- 
craft of  the  future  cannot  approach  closely 
to  target  areas,  then  we  should  assess  the 
merit  of  having  the  weapons  carried  halfway 
when  technology  permits  missiles  that  can 
fly  all  the  way  without  the  benefit  of  launch- 
ing aircraft. 

To  put  the  situation  In  another  perspec- 
tive. It  might  be  well  to  consider  how  car- 
rier aviation  came  to  be  so  Important  and 
attractive  In  the  first  place.  In  the  early  days 
of  thU  century,  aircraft  operations  were  sev- 
erely limited  In  many  respects.  The  payload 
was  small,  the  range  was  short,  navigation 
was   rudimentary,    and   communications    In 
any  form  were  lacking.  This  more  or  less 
dictated  that  air  operations  had  to  take  place 
In  the  proximity  of  an  airfield.  The  aircraft 
carrier  emerged  as  a  portable  airfield  so  that 
air  operations  could  be  moved  to  the  open 
sea  or,  later,  across  the  sea  to  an  enemy 
This  was  a  great  military  Innovation.  Over 
the  past  60  years,  however,  huge  Improve- 
ments have  been  made  In  aircraft  speed  alti- 
tude, range,  payload,  navigation,  communica- 
tions, control,  defense,  etc.  Aircraft  can  now 
operate  at  great  ranges  from  their  home  bases 
and   with   considerable   efficacy.   The   Soviet 
"Bear"   aircraft  covers   the  entire  Atlantic 
Ocean.  U.S.  B-62,  P-38.  747s,  and  many  other 
aircraft  can  fly  great  distances  and  deliver 
large  payloads.  So  It  Is  no  longer  essenUal 
that  an  airport  be  moved  to  within  a  few 
hundred  miles  of  an  objective  In  order  to 
operate  aircraft  against  It.  The  Soviets  know 
this.  Their  naval  aviation  Is  almost  entlrelv 
land-based. 

If  this  hypothesis  Is  valid  and  we  forgo 
the  requirement  for  attack  aircraft  to  lift 
weapons  to  altitude  for  launching,  we  can 
eliminate  the  need  for  the  aircraft  carrier 
in  the  present  form.  We  can  eliminate  the 
fighter-Interceptor  aircraft  needed  to  protect 
the  carrier  We  can  dismiss  the  defending 
surface  antlalr  warfare  ships  and  the  logis- 
tic train  associated  with  air  operations  What 
we  can  have.  Instead,  are  other  types  of  strike 
ships,  presumably  less  expensive,  more  easily 
supported,  and  less  readily  targeted  by 
enemies.  New  classes  of  surface  ships  can  be 
the  Navy  attack  weapons  of  the  future  carry- 
ing a  variety  of  surface-launched  missiles  In- 
stead of  manned  aircraft. 

Coupled  with  the  likely  decline  of  carrier- 
launched  aircraft  as  the  cutting  edge  of  US 
Mval  power  U  the  Increasing  vulnerability 
of  the  carrier  herself.  Ocean  surveillance  by 
an  major  powers  Is  approaching  a  fine  art 
It  seems  safe  to  say  that  an  aircraft  carrier 
can  be  targeted  by  a  sophisticated  enemy  at 
all  times  regardless  of  preventive  measures 
designed  either  to  quiet  the  carrier  or  hide 
her.  With  only  13  US.  carriers  avallablle  the 
problem  of  enemy  targeting  U  far  too  sim- 
ple. The  physical  size  of  these  massive  ships 
also  eases  the  problem  of  target  discrimina- 
tion by  long-range  weapons.  While  carriers 
nave  a  high  degree  of  survivability,  the  na- 
ture of  their  payload  and  the  Intricacy  of 
their  operations  dlmlnUh  the  likelihood  of 
effective  performance  after  one  or  more  hits 
by  contemporary  hlgh-exploslve  warheads. 
Their  flight  decks  and  hangar  decks  are 
.lammed  with  a  dangerous  array  of  metals 
liquids,  and  explosives.  A  modern  aircraft 
^rrler  may  be  able  to  take  several  mUslle 
hits  without  sinking,   but  the  chances  of 


continuing  operations  on  a  given  mission 
are  smaU.  Occasional  catastrophic  flight  deck 
accidents  have  conveyed  this  message  with- 
out the  reality  of  wartime  attacks. 

A  disturbing  aspect  of  this  operational 
vulnerability  Is  the  size  of  the  force  which 
exists  for  the  sole  purpose  of  protecting  the 
carrier.  If  the  carrier  Is  out  of  action,  for 
whatever  reason,  the  entire  entourage  of  de- 
fensive and  supporting  ships  has  minimal 
useful  function;  the  whole  task  force  might 
well  retire  and  avoid  danger.  Without  the 
carrier,  the  force  has  no  value  as  a  projec- 
tlon-of -power  Instrument. 

With  the  advent  of  technology  to  support 
production  and  deployment  of  longer-range, 
surface-  or  submarine-launched  cruise  mis- 
siles, an  obvious  alternative  Is  development 
of  a  force  of  lesser  ships  with  aggregate  of- 
fensive strike  power  comparable  to  the  strik- 
ing force  of  a  carrier's  attack  aircraft.  Such 
a  force  would  suffer  only  Incremental  degra- 
daUon  of  capability  with  the  loss  of  an  Indi- 
vidual  ship  and   would  avoid   the   tactical 
handicap  of  total  dependence  on  the  func- 
tioning of  any  one  ship.  The  targeting  prob- 
lem  for  an  enemy  would  be  multiplied  In 
proportion    to    the    number    of    ships    over 
which  the  offensive  capability  was  divided. 
The   logistic   picture,   certainly,  should   be 
simplified    by    the   elimination   of   requlre- 
mente  for  large  quantities  of  JP-6  fuel,  and 
the  complexity  and  expense  of  aircraft  sup- 
port  would   be  relieved.   There  would  also 
emerge  an  element  of  enemy  uncertainly  In 
ship-launch  versus  air-launch  threat  In  that 
a  ship  might  launch  at  any  time,  whereas 
alr-launeh  Is  possible  only  when  an  aircraft 
Is  airborne. 

To  suggest  that  the  time-honored  mission 
of  the  naval  aviator  Is  In  decline  Is  to  Invite 
strong  reaction  from  dedicated  aviation 
professionals.  Considering  the  enormity  of 
our  national  Investment  In  military  avia- 
tion, the  notion  that  we  may  no  longer  need 
It  Is  certalnlv  hard  to  accept. 

Surface  Warship  Concepts.— History  has 
many  examples  of  major  changes  In  naval 
warship  design  technology  which  were  con- 
tentious. The  shift  from  sail  to  steam  was 
marked  by  years  of  professional  controversy, 
and  the  screw  propeller  was  a  difficult  In- 
novation. The  Navy  Is  a  hlgh-lnertla  Institu- 
tion when  It  comes  to  basic  changes  In  the 
way  ships  are  built.  At  the  risk  of  provoking 
surface  naval  officers  whose  professional 
Ideals  are  represented  In  sleek,  heavily  armed 
warships  steaming  at  more  than  30  knote, 
another  disrupting  thesis  Is  proposed. 

In  order  to  achieve  a  surface  fleet  In  the 
numbers  that  will  be  required  for  sea  con- 
trol missions  of  the  future,  the  cost  of  each 
new  ship  must  be  reasonable.  We  may  have 
to  go  for  quantity  rather  than  quality.  How- 
ever, there  Is  at  least  one  major  cost  factor 
currently  associated  with  quality  which 
may  not  be  worth  the  price.  The  maximum 
speed  requirement  for  a  surface  combatant 
Is  worth  examining. 

Warships  have  always  been  designed  to 
achieve  the  "best  speed"  practical  for  their 
size  and  purpose.  When  the  steam  turbine 
made  Its  debut  In  naval  ship  construction, 
ship  speeds  quickly  advanced  to  take  ad- 
vantage of  this  power  package.  The  destroy- 
ers of  World  War  I  were  capable  of  35  knota, 
and  m  later  years,  the  Italians  built  a 
destroyer  that  was  capable  of  more  than  40 
knots.  However.  It  was  eventually  determined 
by  designers  that  30  knota  or  thereaboute  Is 
a  practical  maximum  for  a  warship.  This  is 
generally  close  to  the  Ihnltlng  ratio  between 
speed  and  the  square  root  of  length.  Above 
this  design  factor,  the  penalty  Is  too  great 
In  terms  of  power  plant  and  fuel  consump- 
lon.  That  is  not  to  say  that  30  knots  come 
easily,  but  that  speed  has  been  an  acceptable 
compromise  for  almost  60  years. 

Naval  aviation  long  ago  adopted  the  30- 
knot  ship  speed  as  a  threshold  factor  In  alr- 
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craft  design.  Because  aircraft  launch  concepts 
were  initially  scaled  to  depend  on  30  knots 
of  wind.  It  became  necessary  that  aircraft  car- 
riers be  capable  of  30  knots  and  that  all  as- 
sociated ships  likewise  perform  at  30  knots 
or  better.  Now,  this  speed  level  is  the  crite- 
rion for  whether  or  not  a  ship  Is  called  "car- 
rier capable."  It  Is  a  measure  of  ship  value  In 
a  -carrier-task -force-oriented  Navy. 

Aside  from  the  ablUty  to  run  with  a  car- 
rier, 30-knot  speed  is  not  a  critically  im- 
portant feature  of  a  warship  In  1978.  Weapon 
technology  has  long  since  wiped  out  the 
advantage  of  a  few  extra  knots  in  a  naval 
engagement.  When  ship-launched  cruise  mis- 
siles with  300-mlle  range  arrive  in  the  ar- 
senal, it  will  take  an  entire  day  to  make  any 
difference  in  range  with  a  speed  advantage 
of  10  knots. 

It  also  used  to  be  that  naval  forces  could 
essentially  run  away  from  submarines  If  they 
could  operate  at  30  knots.  This  is  no  longer 
true.  Submarines  can  now  exceed  this 
speed,  and  target  speed  Is  essentially  imma- 
terial to  torpedo  fire  control.  Further,  anti- 
submarine measures  are  severely  degraded  by 
high  speed  because  of  sensor  Interference. 

The  primary  benefit  which  continues  to  be 
attached  to  warship  speed  Is  the  ability  to 
change  location  with  greater  rapidity  and 
thereby  to  Increase  the  strategic  leverage  of 
the  force.  Speed  differential  in  the  range  of 
20  to  30  knots  has  diminishing  application 
to  tactical  effectiveness  once  a  battle  de- 
velops. However,  even  though  speed  may  not 
buy  as  much  as  it  used  to,  why  worry  about 
It  If  you  can  have  30  knots?  As  long  as  there 
is  some  merit  in  fast  transit,  should  we  not 
continue  to  strive  for  It?  The  answer  de- 
pends on  willingness  to  accept  the  penalties 
which  go  with  high  speed  in  ship  design. 
Some  of  the  factors  are  as  follows: 

For  displacement-type  hull  designs,  max- 
imum efficient  speed  Is  essentially  deter- 
mined by  the  ratio  of  speed  to  the  square 
root  of  the  length.  With  the  speed  In  knots 
and  the  length  in  feet,  the  practical  limit 
is  about  1.3.'  To  remain  In  a  reasonable 
power  situation,  the  hull  must  be  longer 
with  increasing  speed. 

If  we  are  seeking  a  warship  of  relatively 
modest  length  and  insist  on  more  than  30 
knots,  she  will  demand  a  very  powerful  pro- 
pulsion plant.  If  we  concurrently  require  that 
the  ship  be  heavily  armed  and  have  good 
range,  vra  create  a  difficult  design  and  con- 
struction challenge.  The  cost  of  construction 
Is  driven  up  because  everything  must  be 
"fitted"  as  in  a  puzzle.  The  cost  advantsiges  of 
prefabrlcatlon  modularity  and  the  extra  space 
and  weight  v«!hlch  are  associated  with  modu- 
larity must  be  sacrificed  in  the  Interest  of 
compactness,  lightness,  and  weight  distri- 
bution. The  whole  process  becomes  very 
complex  and  labor  intensive.  The  ship  coste 
many  times  more  than  a  merchant  ship  of 
similar  displacement,  and  she  takes  two  or 
three  times  longer  to  construct. 

While  longer  bulls  can  achieve  higher 
speeds  within  the  1.3  ratio.  Insistence  on  30 
knots  does  drive  up  the  cost  because  of  pro- 
portional increases  In  shaft  horsepower  and 
the  overall  high-performance  character  of 
the  ship.  Furthermore,  it  is  almost  Inescapa- 


•  Displacement  hulls  have  resistance  waves 
which  rise  exponentially  with  increasing 
speed.  When  the  speed-to-length  ratio  (speed 
In  knots  divided  by  the  square  root  of  the 
length  in  feet)  reaches  1.3.  the  power  de- 
mand for  greater  speed  becomes  very  great. 
This  simplified  thumb  rule  ratio,  sometimes 
called  Taylor's  Quotient  or  Froude's  Nimiber, 
is  reasonably  accurate  for  estimating  eco- 
nomical sustained  speeds  for  proposed  ships. 
By  this  formula,  a  300-foot-long  ship,  for 
example,  should  be  efficient  up  to  24  knots 
and  an  800-foot  ship  might  be  propelled  at 
37  knots  with  reasonable  fuel  consumption. 
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ble  that  a  large,  high-performance  warship 
would  be  loaded  with  a  large,  high-perform- 
ance combat  system.  This  would  negate  the 
opportunity  for  low  dollar  cost  per  ship  and 
high  endurance.  Our  experience  leads  us  to 
scale  combat  power  to  hull  size  when  we 
think  of  combatant  ships.  A  50,000-ton  ship 
with  the  armament  of  a  4,500-ton  guided- 
misslle  destroyer  seems  ludicrous.  It  appears 
that  we  are  driven  to  high  prices  in  com- 
batant ships  by  insistence  on  both  high  speed 
and  high  density  of  equipment.  The  result 
Is  a  very  high  cost  per  ton.  dense  manning, 
and  limited  capacity  for  sustained  operations 
without  regular  transfusions  of  food,  fuel, 
and  anmiunltlon. 

The  obvious  alternatives  are  to  demand 
less  performance  in  the  traditionally  sized 
surface  combatants,  or  to  put  the  same  level 
of  combat  performance  on  much  larger  ships. 

A  New  Kind  of  Navy. — Having  predicted  a 
declining  future  for  carrier  aviation  as  the 
centerpiece  of  U.  S.  naval  power  and  critic- 
ized one  of  the  most  attractive  features  of 
the  contemporary  surface  warship,  positive 
suggestions  are  in  order.  If  there  Is  real  need 
for  surface  combatants  in  the  decades  ahead, 
what  shoud  they  be  like?  A  desirable  ship  to 
cope  with  the  sea  control  problems  of  the 
1980's   should    be: 

Able  to  steam  20,000  miles  or  more  without 
refueling.  This  comes  automatically  with  a 
nuclear-powered  ship,  but  the  range  can  b3 
available  In  other  types  of  ships. 

Able  to  carry  enough  ordnance  to  preclude 
the  necessity  for  underway  rearming  or  even 
advanced  base  rearming  in  a  "short  war." 

Sufficiently  armored  or  bulky  to  protect 
vital  systems  and  to  enable  the  ships  to 
maintain  usable  combat  portential  after  be- 
ing hit.  ' 

Cost-effective  and  flexible  in  mission  poten- 
tial, even  though  this  might  operate  against 
peak  performance  in  any  particular  role. 

Air  capable  to  a  significant  degre.  The  air- 
craft need  not  be  high  performance  in  the 
sense  of  speed  and  maneuverability,  but  they 
should  have  respectable  payload.  endurance, 
and  the  ability  to  operate  without  close 
control. 

Able  to  carry  a  full  complement  of  wea- 
pons. She  has  to  be  capable  of  operating  in 
a  severe  air  attack  environment,  coping  with 
antlshlp  missiles  on  a  high-density,  quick- 
reaction  basis,  and  she  should  have  antisub- 
marine warfare  capability  for  self-defense 
and  for  protection  of  accompanying  forces. 

Capable  of  Integrated  operations  with  com- 
mand and  surveillance  systems  at  other  lo- 
cations and  have  capacity  to  operate  effec- 
tively with  aircraft  and  submarines. 

Roomy  in  that  she  provides  adequate  crew 
comfort  over  sustained  periods  at  sea. 

All  of  the  foregoing  would  require  a  very 
large  ship  compared  to  the  fieet  escorts  of 
today.  If  we  Insist  on  nuclear  power  and  high 
speed,  she  would  also  be  prohibitively  expen- 
sive. However,  the  ship  can  be  both  large  and 
Inexpensive  compared  to  current  estimates 
for  a  nuclear-powered  strike  cruiser  or  even 
a  highly  complex  destroyer. 

Table  1  compares  some  of  the  character- 
istics of  the  proposed  nuclear-powered  strike 
cruiser,  the  proposed  Aegls-equlpped  gulded- 
mlssUe  destroyer  (DDO-47) ,  and  the  Tarawa- 
class  (LHA-1)  amphibious  assault  ships  now 
in  commission  and  under  construction. 
While  the  LHA  does  not  match  all  of  the  re- 
qulremente  cited  for  the  "ideal"  sea  control 
combantant,  she  does  have  the  basic  attri- 
butes — of  size,  endurance,  and  air  capability. 
She  also  brings  the  bonus  features  of  Marine 
assault  capability,  since  she  can  carry  both 
troops  and  ship-to-shore  vehicles.  The  LHA 
is  large  enough  to  accommodate  almost  any 
weapon  suite  which  might  be  proposed  with 
minor  concern  for  weight  or  moment  limlte. 

The  LHA  suggesta  a  class  of  U.S.  Navy  ships 
somewhat  comparable  to  the  Soviet  Moikva 
and  Kiev   ••antisubmarine   cruisers."   These 
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new  Soviet  designs  are  well  armed  with  antl- 
alr and  antlshlp  weapons,  and  they  carry 
respectable  complements  of  V/STOL  (vertl- 
cal^'short  takeoff  and  landing)  aircraft.  The 
aircraft  flown  from  their  decks  are  not  attack 
aircraft  as  favored  by  the  UJS.  Navy,  nor  are 
they  fighter  aircraft  in  a  class  with  the  F-14 
Tomcat.  The  Soviets  seem  to  have  concluded 
that  they  have  no  requirement  for  carrier- 
based  fighters  and  attack  bombers  as  we 
know  them.  We  might  wonder  why. 

In  the  geopolitical  prospects  for  the  next 
two  decades,  our  requirements  forecasters  see 
new  kinds  of  naval  operations  described  by 
such  terms  as  marine  security,  confronta- 
tion. Interposition,  constraint,  crisis  control, 
civil  evacviation,  occupation,  interdiction, 
protection,  and  the  like.  Most  of  these  sug- 
gest operations  of  a  nonviolent  nature 
backed  up  by  force.  They  do  not  seem  to  be 
solvable  by  concentrated  "strike  operations" 
of  the  type  In  which  a  contemporary  carrier 
task  force  specializes.  One  can  envision  these 
future  situations  being  handled  by  hellcop- 
■  ters.  boats,  vehicles.  Seabees,  Marines,  and 
military  tools  other  than  explosive  ordnance. 
While  strike  potential  may  be  the  essenUal 
backup,  the  orderly  application  of  people 
and  vehicles  seems  to  be  the  way  many  of  the 
Jobs  will  be  done. 

A  ship  such  as  the  new  LHA  offers  excep- 
tional potential  for  crisis  control  and  all  of 
the  aforementioned  types  of  operations.  The 
LHA  is  big;  she  is  relatively  inexpensive 
(compared  to  an  attack  carrier  or  a  strike 
cruiser)  she  can  handle  helicopters,  motor 
vehicles,  amphibious  vehicles.  Marines,  great 
quantities  of  military  cargo;  and  she  has 
staying  power.  The  LHA  also  features  a  300- 
bed  hospital  and  advanced  communications. 
With  a  moderate  increase  in  cost,  the  ship 
could  also  be  armed  with  the  Aegis  antlalr 
warfare  system,  roll-on/roll-off,  surface-to- 
surface  missiles,  and  respectable  point-de- 
fense systems,  thus  becoming  a  dreadnought 
with  respect  to  offensive  and  defensive  fight- 
ing abilities.  A  gas  turbine  propulsion  plant 
could  make  the  entire  fuel  load  of  this  ship 
usable  for  either  air  or  ship  operations.  Fi- 
nally, again  on  the  theme  of  fiexlblUty.  the 
helicopter  capability  of  the  LHA  could  sup- 
port antisubmarine  operations  and  mine- 
sweeping.  LHAs,  with  the  addition  of  power- 
ful weapon  systems,  would  give  the  Navy 
broad  capability  to  cope  with  the  nonstand- 
ard kinds  of  naval  operations  which  have 
been  forecast  for  1980  and  beyond — crisis 
damping,  evacuation,  interposition,  disaster 
support,  ete. 

The  LHA  has  been  accorded  special  treat- 
ment here  because  she  is  an  actual  ship  al- 
ready and  thus  provides  a  basis  for  practical 
speculation.  However,  the  possibilities  for 
less  expensive  ships  are  almost  unlimited  if 
the  speed  requirement  can  be  scaled  down 
and  If  the  density  of  the  combat  payload  is 
kept  reasonable.  Large,  slow  hulls  are  not 
expensive  by  Navy  ship  standards.  A  16.000- 
ton  roU-on/roU-off  cargo  ship  can  be  had  for 
$25  million,  a  300.000-deadwelght-ton  tanker 
for  about  $35  million,  or  a  260.000-dead- 
weight-ton  tanker  for  about  $100  million. 

The  June  1976  issue  of  the  Proceedings 
contains  a  description  of  the  remarkable 
SL-7  container  ship— 946  feet  long.  61.000 
tons  displacement,  and  capable  of  33  knots. 
With  this  great  length,  the  8L-7s  operate 
efficiently  with  120.000  shaft  horsepower. 
little  more  than  half  the  power  of  a  Midvaay- 
class  (CV-41)  carrier  of  comparable  length, 
and  with  only  two  boilers  and  two  shafts  as 
compared  to  12  boilers  and  four  shafts  In  the 
Midway. 

While  these  are  not  warships  by  tradition- 
al standards,  they  are  huge  oceangoing  plat- 
forms. They  are  seaworthy  and  have  great 
range  and  vast  space  and  weight  capacity  for 
payloads  which  could  include  adeauate  sen- 
sors, weapons,  and  protection  systems.  The 
Navy  could  have  80-40   16,000- ton  roll-on/ 
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roU-off-type  bulla  for  91  billion,  and  tbey 
could  be  equipped  with  respectable  roll-on/ 
roll -off  combat  systems.  The  point  la  that 
aubatantlally  larger  hulls  can  reduce  the  ac- 
qulaltlon  coat  of  a  warship  if  the  payload 
Btaya  conatant  and  reduced  maximum  speed 
la  accepted.  Roominess  can  allow  extensive 
prefabrlcatlon  of  payload  modules,  and  the 
modules  themaelves  can  be  spacious  and 
heavy  to  ease  the  problems  of  equipment 
installation.  With  this  approach,  we  could 
think  of  major  warships— with  high  level 
of  combat  capability  and  endurance — at 
coata  around  $200  million  each. 

Conclusion. — To  the  extent  that  our  cur- 
rent and  future  military  requirements  differ 
from  those  of  World  War  II  and  the  Korean 
War,  ao  ahould  our  Navy.  There  are  probably 
old  thlnga  we  can  do  without  in  terma  of 
equipment  and  capabilitlea,  and  there  are 
undoubtedly  new  thlnga  which  we  absolute- 
ly must  acquire.  With  the  constraints  of  the 
budget  and  our  manpower,  we  must  look 
critically  at  the  traditional  aasets  and  ap- 
proach our  new  acqulsitlona  with  imagina- 
tion. Technology  is  our  national  trump  suit 
and  truly  the  "cutting  edge"  of  our  armed 
forces.  Dr.  Malcolm  Currie,  former  Director 
of  Defense  Keaearch  and  Engineering,  has 

If  there  la  any  alngle  dominating  trend  in 
weaponry,  it  ia  for  miasUea  of  all  kinds  to 
become  more  accurate  and  more  deatructive. 
I  believe  thia  trend  wUl  continue.  Misailes 
and  precUion   guided  munitions  will  con- 
tinue to  transform  the  nature  of  warfare  by 
making  the  predalon  application  of  force  at 
a  dlatance  a  reality.  ...  The  aurface  Navy, 
dominated  by  tiie  $m  carrier  and  projected 
M  auch   Into  Uie  aiat  century,  might  be 
changed  draatlcally  .  .  .  i  think  it  wui  be. 
Air  to  air  combat  is  now  close  to  the  limits 
Of  phyalologlcal  endurance.  I  believe  that 
new  forma  of  weapona  wUl  replace  the  large 
Battle  tank,  the  aupercarrler.  and  the  all- 
miaalon  manned  aircraft  sooner  or  later  and 
we  muat  be  ready  with  concepta  and  tech- 
nologlea  that  will  force  obeoleacence  in  areaa 
Where  the  Sovieta  have  vast  Investments  in 
numbers.  Our  eventual  survival  may  depend 
on  our  willingness  and  ability  to  do  thia. 
.f '^*'  •"<?«••*•  *»»•  ne«d  for  a  searching  look 
?i-  ?"  ♦   *•?  *°**  "ircraft  which  now  form 
the  centerpiece  of  our  fleet.  The  guided  mis- 
!k!    ^»v^'*^y   supplanted   the    bomber, 
changed  the  whole  character  of  antlaubma- 
rtne   warfare    and   given   almoet  unlimited 
•trlke  potential  to  the  aurface  combatant 
Our  future  Navy,   which  must  be  plimSd 
now.  ahould  rmmgnlze  these  realities.* 


PLEASANT  RmOE  CELEBRATES  ITS 
J^'il-'l'lETH 

HON.  JAMEsTblANCHARD 

or  uxctaoAM 
IN  THl  HOV8B  OP  REPRB8BNTATIVE8 

Monday.  April  3.  1978 
•  Mr  BLANCHARD.  Mr.  Speaker,  the 
city  of  Pleasant  Ridge,  Mich.,  marked  its 
80th  anniversary  yesterday,  April  2. 
since  Congress  was  not  In  session  Sun- 
a*y,  I  want  to  take  the  opportunity  today 
to  note  this  special  occasion  and  would 
like  to  Include  a  brief  history  of  the  city 
In  the  RicoM). 

Pleasant  Ridge  Is  a  unique  city,  it  is 
the  smallest  Incorporated  city  in 
Michigan,  encompassing  only  .58  of  a 
•quare  mUe.  The  first  subdivision  was 
platted  In  1906  and  the  community  began 
Its  development  In  about  1908  with  the 
•ubdlvliion  of  12  lots  along  Ridge  Road 
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The  development  of  Pleasant  Rldge  con- 
tinued at  a  steady  pace  for  the  next  20 
years,  with  new  su'ydivislons  opening  up 
periodically.  In  1919,  It  became  a  village 
with  Mr.  Charles  Staff  as  president. 

In  1921  a  move  to  consolidate  with 
neighboring  Femdale  and  Royal  Oak 
faUed.  By  1927  the  population  had  in- 
creased to  2,289,  and  permission  was 
sought  from  the  county  supervisors  to 
incorporate  as  a  city.  Permission  was 
granted,  and  the  measure  was  put  to  a 
vote  and  passed  by  a  large  majority, 
173-30.  On  April  2, 1928,  the  city  charter 
was  approved.  Robert  H.  Crooker  was 
elected  as  the  first  mayor,  with  Harry 
D.  Chapman,  Gale  L.  Wessinger,  Nell 
I.  McArthur,  and  James  H.  Lobban 
serving  as  city  commissioners.  A  butcher 
shop  on  Woodward  Avenue  was  converted 
for  use  as  the  first  city  hall. 

The  first  school  In  Pleasant  Rldge  was 
started  before  village  status  was 
obtained,  with  money  raised  by  the 
Pleasant  Rldge  Club.  It  was  held  in  Mr. 
Bourne's  chicken  coop  at  8  Ridge  Road 
but  was  soon  moved  to  the  site  of  Roose- 
velt School.  In  1921  this  school  was  also 
outgrown  and  the  present  Roosevelt 
School  built.  Many  of  today's  residents 
of  Pleasant  Ridge  attended  Roosevelt 
School,  myself  included. 

Since  World  War  n.  Pleasant  Ridge's 
growth  has  been  relatively  small,  with 
the  1970  Federal  census  listing  3,991 
residents.  The  city's  first  community 
center  was  opened  in  1946  at  4  Ridge 
Road  and  in  1961  a  new  building  was 
erected  to  house  it.  Also  in  1961,  the 
city  ofDces  moved  into  a  new  municipal 
building. 

The  city  retains  the  commission- 
manager  form  of  government  of  Its 
original  charter.  Its  governing  body  Is 
composed  of  a  mayor  and  four  city 
commissioners.  ITie  city  commission 
appoints  the  city  manager,  clerk, 
treasurer,  assessor,  attorney,  and  the 
members  of  the  city  planning  and  the 
city  recreation  commissions. 

As  Pleasant  Ridge  celebrates  its  50th 
birthday,  its  elected  and  appointed  offi- 
cials Included:  Mayor  John  E.  S.  Scott; 
City  Commissioners  Charles  Fillmore, 
Richard  O.  Perkins,  Francis  M.  Coffey, 
and  David  B.  Whyte;  City  Manager 
Louis  Barry;  City  Clerk  Anne  Barnard; 
City  Attorney  Donald  H.  Oillls;  Chief 
of  Police  Owen  W.  Parent;  and  Build- 
ing Inspector  Ernest  J.  Dellar. 

Although  Pleasant  Rldge  Is  a  small 
city,  it  provides  a  broad  range  of  serv- 
ices to  its  citizens.  For  example,  its 
recreation  faciUties  for  residents  of  all 
ages  are  unequaled  in/any  other  city  of 
comparable  size.        / 

As  a  resident  of  Pleasant  Rldge,  I 
know  that  the  community  truly  lives 
up  to  its  name.  The  many  fine  old 
homes  and  lovely  tree-lined  streets 
present  a  peaceful  and  friendly  en- 
vironment that  Is  enjoyed  by  all  its 
residents.  The  city  and  the  residents 
of  Pleasant  Rldge,  working  together, 
have  done  an  excellent  Job  of  living  up 
to  the  visicm  of  the  city's  founders,  who 
sought  to  build  a  pleasant,  residential 
community. 

Today,  the  resident  of  Pleasant 
Rldge,  new  and  old,  share  that  same 
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goal.  As  we  look  forward  to  the  next 
50  years,  it  Is  fitting  that  we  pause  to 
celebrate  the  unique  identity  of  this  city. 
The  best  way  we  can  express  our  grati- 
tude for  having  the  opportunity  to  live 
in  such  a  wonderful  commimity,  is  by 
maintaining  its  character  and  preserv- 
ing its  future.* 


GRIOORY     OOLDSHTEIN,     PERSE- 
CUTED IN  THE  SOVIET  UNION 

HON.  MARIO  BIAGGI 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  Grigory 
Goldshtein,  a  citizen  of  the  Union  of  the 
Soviet  Socialist  Republics,  has  been 
carrying  on  the  battle  for  freedom  and 
Justice  In  that  country  in  a  most  per- 
sonal way.  A  Jewish  physicist  who  wants 
to  emigrate  to  Israel,  he  has  been 
stripped  of  his  right  to  emplosrment  as  a 
result  of  his  application  for  an  exit  visa 
to  leave  the  Soviet  Union. 

In  typical  Soviet  fashion,  his  applica- 
tion was  denied  for  knowledge  of  state 
secrets.  However,  unable  to  obtain  any 
employment  because  of  his  "refusenlk" 
status,  he  is  now  accused  of  the  Soviet 
crime  of  "parasitism,"  a  crime  the  Soviets 
use  frequently  to  harass  their  Jewish  citi- 
zens who  wsmt  to  emigrate  to  Israel. 

Grigory  Goldshtein  Is  being  tried  In  the 
Soviet  Union  for  this  alleged  crime.  The 
New  York  Legal  Coalition  for  Soviet 
Jewry  prepared  a  brief  hi  his  support. 
It  Is  an  outstanding  defense  of  this  most 
persecuted  man.  I  am  Inserting  it  at 
this  point  in  the  Congrzssional  Rbcoro. 
so  that  my  colleagues  may  have  the  op- 
portunity to  read  of  the  continuing  prob- 
lems for  Soviet  Jews. 
The  brief  follows: 
[Union    of    Soviet    Socialist    Republlca    v. 

Orlgory  Goldshtein.] 
Baizr  IN  Support  or  Orioobt  Goldshtein, 
Who  Has  Been  Charged  wtth  The  Crime 
OF   PARAarrisM,   A   Violation   of  Article 
209-1  OF  The  Soviet  Criminal  Code. 
Submitted  by:  The  New  York  Legal  Coali- 
tion for  Soviet  Jewery,  an  aflUiate  of  The 
Greater    New    York    Conference    on    Soviet 
Jewry. 

Prepared  by:  Martin  WeUfuse  of  Delson  & 
Gordon:  Eric  Rayman  of  Paul,  Welas,  Rlf- 
kind,  Wharton  and  Garrison. 

At  the  requeat  of:  The  New  York  Legal 
Coalition  for  Soviet  Jewry. 

btatehent  of  facts 
Orlgory  Ooldahteln,  a  reeldent  of  Georgia, 
SSR,  la  a  physlctat  In  the  Soviet  Union  and 
an  expect  In  the  fleld  of  automation.  In  1971 
he  appUed  for  an  exit  vlaa  to  larael  but  waa 
refused  on  the  grounda  that  he  poaaeased 
"atate  secrete."  Shortly  after  his  appUcatlon 
waa  made  he  was  fired  from  hla  Job  aa  labora- 
tory chief  of  the  Mendeleyev  Meteorological 
Institute  at  TbUlai.  Since  then  he  has  not 
been  able  to  find  work.  Hla  "refuaenlk"  aU- 
tua  haa  effectively  precluded  hla  employ- 
ment. In  Auguat  1977,  he  waa  charged  with 
parasitism.  If  he  ia  convicted,  he  could  be 
imprisoned  for  a  term  of  two  years. 
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Point  I 
Ooldshteln  haa  not  committed  the  crime  of 
paraaltlam  under  Articles  209  and  209-1  of 
Soviet  Law: 


Article  209  of  the  Soviet  Criminal  Code 
makes  It  a  crime  to  systematically  engage  in 
vagrancy  or  In  begging.  Article  209-1  makes 
criminal  the  "maUcious  evasion,  by  a  peraon 
leading  an  antlaocial  form  of  life,"  of  work 
asalgned  by  a  district  executive  committee  of 
a  aovlet  of  working  fteople's  deputies  designed 
to  effect  the  "dlacontlnuance  of  a  paraaltic 
exiatence." 

The  crime  of  "parasitism"  has  two  ele- 
ments: a)  the  avoidance  of  socially  useful 
work,  and  b)  leading  an  antisocial  parasitic 
way  of  life.  Grigory  Goldshtein  has  consist- 
ently been  ready,  willing  and  able  to  perform 
work  as  a  scientist,  bis  fleld  of  endeavor.  Be- 
cause of  his  refusenlk  status  prospective  em- 
ployers have  denied  him  work.  It  cannot  be 
said  that  Grigory  Goldshtein  is  leading  a 
parasitic  way  of  life,  notwithstanding  the 
fMt  that  he  is  through  no  faiilt  of  his  own 
unemployed.  While  he  was  working  he  earned 
a  salary  of  400  roubles  per  month,  a  sum  sub- 
stantially higher  than  the  average  wage  in 
the  Soviet  Union  of  60  roubles  per  month. 
Having  some  money,  he  has  sufficient  savings 
in  order  to  live  without  being  a  burden  on 
the  State  or  hla  family. 

Moreover  under  Articlea  3  and  7  of  the 
Soviet  Criminal  Code  the  existence  of  the 
crime  of  parasitism  must  be  predicted  upon 
the  commission  of  a  socially  dangerous  act. 
No  auch  act  has  been  committed  by  Grigory 
Ooldshteln.  His  letter  of  protest  to  President 
Nikolai  Podgorny  over  the  murder  of  Israeli 
athletes  in  Munich  in  1972  certainly  cannot 
be  considered  socially  dangerous.  Such  atroc- 
ities as  those  in  Munich  caused  universal 
outcries  by  all  civilized  nations  and  certainly 
la  not  Inconsistent  with  Soviet  policy.  If  the 
indictment  la  based  upon  Orlgory  Oold- 
ahtein'a  desire  to  practice  his  religioiis  beliefs 
and  to  seek  immigration  to  his  homeland, 
then  the  application  of  this  statute  becomes 
the  vehicle  for  fostering  racism,  a  doctrine 
Inconaiatent  with  both  the  new  Soviet  Oon- 
atitution  and  the  rights  of  man.  Articles  34 
and  36  of  the  new  Soviet  Constitution  guar- 
antee that  Soviet  citizens  wiU  not  be  dis- 
criminated against  on  the  basis  of  race  or 
nationality.  The  ayatematlc  dlacharge 
from  employment,  harasament,  warrantleea 
aearches  by  the  KGB,  and  this  very  prosecu- 
tion are  all  directed  against  Jews  seeking  to 
practice  their  religion  and  emigrate  to  Israel 
and  attest  to  racial  discrimination  against 
Jews  In  the  Soviet  Union  in  violation  of  the 
New  Soviet  Conatltutlon. 

Point  It 

Invoking  Article  209-1  of  the  Soviet  Crim- 
inal code  (the  "anti-parasitism"  section)  In 
this  case  violates  the  Soviet  constitution: 

Article  40  of  the  New  Soviet  Constitution, 
raUfled  in  October  1977,  guarantees  the 
equal  rights  to  Soviet  citizens  irrespective 
of  nationality  or  race.  These  rights  are  made 
meaningless  if  Grigory  Goldshtein  can  be 
fired  from  hla  Job,  denied  subsequent  em- 
ployment and  then  punished  for  "refusing" 
to  work,  all  as  a  result  of  the  attempted  exer- 
cise of  rights  guaranteed  him  by  a  constitu- 
tion to  which  the  USSR  proclaims  adherence. 

Article  40  of  the  New  Soviet  Constitution 
states  that: 

Citizens  of  the  U.S.S.R.  aball  have  the 
right  to  work,  that  ia,  to  guaranteed  employ- 
ment and  remuneration  for  thia  work  In 
accordance  with  the  quantity  and  quality, 
including  the  right  to  choice  of  profeaalon, 
types  of  occupation  and  employment  In  ac- 
*  cordance  with  their  vocation,  abilitiea,  train- 
ing, education,  and  with  account  of  the 
needa  of  society. 

Grigory  Goldshtein  ia  a  trained  physicist, 
who  formerly  worked  as  laboratory  chief  of 
the  Mendeleyev  Meteorological  Institute.  He 
waa  fired  from  that  Job  In  1971  when  he  ap- 
plied to  emigrate.  Since  that  time  he  haa 
been  offered  only  two  typea  of  work  by  the 
executive  committee  of  a  Soviet  of  working 
people'a  deputies,  both  of  them  unaccept- 
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able.  First  the  committee  offered  Oold- 
shteln menial  work  as  a  street  sweeper.  Oold- 
shteln rejected  such  work  as  was  hla  right 
under  the  New  Soviet  Constitution  which 
guarantees  him  "the  right  to  choice  of  pro- 
fession ...  in  accordance  with  [his]  voca- 
tion, ablUties,  training  [and]  education." 
Secondly,  the  executive  committee,  knowing 
Ooldshtein's  desire  to  emigrate,  offered  him 
work  In  top  secret,  scientific  research  capaci- 
ties. Were  he  to  accept  such  a  position  it 
would  greatly  Impede  his  ability  t/>  emigrate, 
thus  denying  him  the  "choice  of  profession" 
as  guaranteed  by  the  New  Soviet  Constitu- 
tion, and  violating  canons  of  International 
law  (descril)ed  in  Point  IV  below)  to  which 
the  Soviet  Union  subscribes. 

The  an  ti -parasitism  law  punishes  the  "ma- 
licious evasion"  of  work  after  a  district  exec- 
utive committee  orders  the  performance  of 
work.  Grigory  Goldshtein  has  expressed  his 
willingness  to  work  in  a  suitable  capacity, 
but  to  date  he  has  been  denied  all  produc- 
tive Jobs  solely  because  of  his  application 
to  emigrate.  The  enforcement  of  the  anti- 
parasite  law  in  this,  fashion  la  a  violation  of 
the  Soviet  C6natitutlon  and  an  affront  to 
human  dignity. 

Point  /// 

Orlgory  Goldshtein  cannot  be  convicted  of 
violating  the  anti-parasite  laws  until  an 
executive  committee  has  assigned  him  pro- 
ductive work : 

One  of  the  procedural  aspects  of  the  anti- 
parasitism  law  is  the  requirement  that  a 
work  shirker  be  assigned  by  a  local  Soviet 
executive  committee  productive  work  at  an 
enterprise  situated  in  the  district  of  his  per- 
manent residence  or  in  another  locale  within 
that  particular  region,  territory  or  auton*- 
mous  republic.  There  Is  no  criminal  liabil- 
ity until  the  supposed  shirker  fails  to  obey 
the  decision  of  the  local  Soviet  Committee. 

The  Employment  Policy  Convention, 
adopted  by  the  General  Conference  of  the 
International  Laboiir  Organization  on  July 
"9,  1964  and  effective  JiUy  16.  1966,  sets  forth 
the  labor  policy  of  its  member  states  (includ- 
ing the  Soviet  Union) .  Article  1  {  2  states  the 
poUcy  shall  aim  at  enauring  that: 

(a)  There  ia  work  for  all  who  are  avaU- 
able  and  seeking  work; 

(b)  Such  work  is  CM  producM»e  <M  posaible; 

(c)  There  is  freedom  of  choice  of  employ- 
ment and  the  fullest  possible  opportunity  for 
each  worker  to  qualify  for,  and  to  use  hla 
akills  and  endowments  in,  a  job  for  which  he 
ia  well  suited,  irrespective  of  race,  colour,  sex, 
religion,  political  opinion,  national  extrac- 
tion, or  aocial  origin.  (Emphasis  added.) 

The  work  which  has  been  offered  Gold- 
shtein to  date  has  conalated  of  menial  Jobs 
or  top-aecret  Joba.  Neither  type  ia  a  Job  for 
which  "he  ia  well  auited,"  the  former  becauae 
of  his  scientific  training,  and  the  latter  be- 
cause of  his  political  opinion. 

Grigory  Goldshtein  haa  not  been  assigned 
any  appropriate  tasks  by  a  local  Soviet  ex- 
ecutive committee.  Until  auch  time  as  he  is 
asalgned  suitable  work,  which  he  thereupon 
ref  uaes  to  imdertake.  he  haa  not  transgressed 
any  Soviet  laws. 

Point  IV 

Denial  of  permiaaion  to  emigrate  vlolatea 
multiple  treatiea  to  which  the  Soviet  Union 
ia  a  signatory: 

In  international  forvims  officials  of  the 
Soviet  Union  have  dismissed  allegations  that 
the  USSR  persecutes  its  Jewish  citizens  by 
claiming  that  such  charges  interfere  with 
the  internal  affairs  of  a  sovereign  state.  Even 
a  cursory  examination,  however,  of  the  major 
international  humanitarian  accords  extend- 
ing from  1948  through  1975  reveals  that  the 
Soviets  have  been  violating  not  only  the 
canons  of  morality,  but  alao  the  interna- 
tional agreements  which  have  been  freely 
negotiated,  signed,  and  ratified  by  the  ap- 
propriate organ  of  Soviet  government.  The 
major  accords  are: 
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(1)  The  Helsinki  Final  Act  (1975)  (the 
"Helsinki  Accord")  which  while  not  tech- 
nically binding  upon  its  signatories,  la  a 
major  poUtical  agreement  widely  dissemi- 
nated in  Soviet  newapapera. 

(2)  The  UJf.  Universal  Declaration  of  Hu- 
man Rights  (1948)  (the  "Universal  Declara- 
tion") which  was  passed  by  the  General 
Assembly,  58-0.  The  Soviet  Union  initlaUy 
abstained  on  this  vote  but  agreed  to  abide  by 
the  Universal  Declaration  in  subsequent  In- 
ternational Agreements. 

(3)  The  Convention  on  the  Elimination  of 
AU  Forms  of  Racial  Discrimination  (1965) 
(the  "Discrimination  Convention")  which 
has  the  status  of  a  fuU-fledged,  binding  in- 
ternational treaty. 

(4)  The  International  Covenant  on  ClvU 
and  PoUtical  Rights  (1966)  (the  "Interna- 
tional Covenant")  which,  upon  ratification 
by  a  sufficient  number  of  states,  recentiy  be- 
came binding  upon  its  signatories  including 
the  Soviet  Union. 

A.  The  Helsinki  Accord 
In  Auguat  1975,  the  Union  of  Soviet  So- 
cialist Republics,  along  with  34  other  coun- 
tries, participated  in  the  Conference  on  Se- 
cmlty  and  Co-Operation  In  Etirope,  and 
signed  the  Helsinki  Accord,  thereby  endors- 
ing the  rights  of  freedom  of  conscience  and 
religion. 

Principle  vn  of  Section  1  of  the  Helsinki 
Accord,  dealing  with  Principles  Guiding  Re- 
lations Between  Participating  States,  seta 
forth  the  intention  of  the  signatories  to  guar- 
antee human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought,  con- 
science, and  reUgion  or  beUef ,  for  aU  without 
distinction  as  to  race,  sex,  language  or  re- 
ligion. CT 

The  Principle  speaks,  in  paragraph  2,  of 
civil,  political,  economic,  social,  ctiltural.  and 
other  rights  deriving  from  the  "inherent  dig- 
nity of  the  human  person"  and  "essential  for 
his  free  and  full  development."  In  paragraph 
4,  the  Principle  speaks  of  the  protection  and 
enjoyment  of  rights  of  national  minoritiea, 
and  in  paragraph  8.  the  algnatortes  reaffirm 
their  commitment  to  the  human  rights  pro- 
visions of  the  major  international  dociunenta 
and  agreements,  including  the  UN  Charter, 
the  Universal  Declaration,  and  the  Interna- 
tional Covenant.  The  Soviet  Union  haa  rec- 
ognized or  la  a  party  to  each  of  these  docu- 
ments and  agreements. 

In  Section  6  of  the  Helsinki  AccrntU  the 
participating  signers  agreed  to  "Make  it  their 
aim  to  facilitate  freer  movement  and  con- 
tacts, individually  and  coUectively,  whether 
privately  or  officiaUy.  among  persona.  .  . 
B.  The  Universal  Declaration 

The  USSR  haa  agreed  to  be  botmd  by  the 
Univeraal  Declaration.  Although  the  Soviet 
Union  initially  abstained  on  thu  vote,  it 
later  agreed  to  abide  by  the  Declaration  by 
voting  affirmatively  on  the  1965  DlscrlnUna- 
tion  Convention  and  the  1966  International 
Covenant.  Moreover,  the  Helsinki  Accord  re- 
affirmed the  principles  of  the  Universal  Dec- 
laration and  adopted  them  by  reference. 

On  the  right  to  free  movement  and  emi- 
gration, the  Univeraal  Declaration  in  1948 
atated  unequlvocaUy: 

Everyone  haa  the  right  to  freedom  of  move- 
ment and  residence  within  the  bordera  of 
each  atate.  Everyone  has  the  right  to  leave 
any  country,  including  his  own,  and  to  re- 
tium  to  his  country. 

C.  The  Discrimination  Oonvention 
The  Discrimination  Convention  reaffirmed 
the  principle  of  free  movement  and  emigra- 
tion^in  1965  and  the  Soviet  Union  agreed  at 
the  time  to  grant  its  residents  the  following 
rlghte: 

The  right  to  freedom  of  movement  and 
residence  within  tftie  bordera  of  each  state. 
The  right  to  leave  any  country,  including 
one's  own.  and  to  return  to  one's  country. 
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D.  The  International  Covenant 
The  International  Covenant,  reaffirmed  by 
reference  In  the  Helsinki  Accord,  once  again 
bound  Its  signatories  to  honor  the  right  of 
free  movement  across  national  borders  by 
the  signatories'  residents.  Article  12  rlng- 
Ingly  restated  the  signatories'  dedication  to 
the  principle  of  free  emigration. 

1.  Everyone  lawfully  within  the  territory 
of  a  State  shall,  within  that  territory,  have 
the  right  to  liberty  of  movement  and  freedom 
to  choose  his  residence. 

2.  Everyone  shall  be  free  to  leave  any 
country,  including  his  own. 

3.  The  above-mentioned  rights  shall  not 
be  subject  to  any  restrictions  except  those 
which  are  provided  by  law,  are  necessary  to 
protect  national  security,  public  order,  public 
health  or  morals  or  the  rights  and  freedoms 
of  others,  and  are  consistent  with  the  other 
rights  recognized  in  the  present  Covenant. 

4.  No  one  shall  be  arbitrarily  deprived  of 
the  right  to  enter  his  own  country. 

The  denial  of  Grlgory  Ooldsbteln's  petition 
to  emigrate  Is  a  flagrant  violation  of  the 
Helslnskl  Accord,  the  Universal  Declaration, 
the  Discrimination  Convention  and  the  In- 
ternational Covenant.  The  Soviet  Union  has 
pledged  itself  to  uphold  the  principles  set 
forth  in  each  of  the  above-named  interna- 
tional treaties. 

Qrlgory  Goldshtein  was  fired  from  his  job 
when  he  applied  to  emigrate  in  1971.  There- 
after, his  telephone  was  disconnected,  his 
mail  Intercepted,  and  he  has  been  the  fre- 
quent subject  of  official  interrogation.  Orl- 
gory  Qoldshtein  has  been  unable  to  find  new 
employment.  His  status  as  potential  emigree 
has  made  him  unemployable.  Though  he  has 
sought  out  other  positions  In  the  scientific 
community,  no  institution  will  hire  him. 
Now  he  is  about  to  be  prosecuted  for  para- 
sitism, the  crime  of  avoidance  of  work.  In 
x«allty,  Grlgory  Goldshtein  is  being  prose- 
cuted for  his  desire  to  emigrate.  He  faces  Jail 
for  his  attempt  to  exercise  a  right  guaranteed 
to  every  Soviet  resident  by  four  International 
treaties  to  which  the  Soviet  Union  is  a  mem- 
ber. The  Soviet  Union's  conduct  In  this  mat- 
ter is  an  outrage  under  international  law,  the 
prosecution  should  be  dismissed  and  the  peti- 
tion to  emigrate  should  be  granted.^ 


AMENDMENT  TO  H.R.   7700 


HON.  PAUL  N.  MeCLOSKEY,  JR. 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3.  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  I  am 
Inserting  In  the  Record  today  an  amend- 
ment to  H.R.  7700  to  strike  section  12 
of  the  bill. 

Section  12  was  added  during  the  Com- 
mittee markup,  without  testimony  or 
hearings. 

It  has  a  serious  impact  on  our  mari- 
time policy  in  that  section  12  would: 

First.  Require  the  Postal  Service  to 
contract  with  U.S. -flag  carriers  for  the 
surface  transportation  of  mail  imless  no 
U.S.  carrier  served  the  route; 

Second.  Require  that  the  rate  charged 
!je  no  less  than  the  fully  distributed  costs 
of  common  carriers  plus  a  fair  and 
reasonable  profit;  and 

Third.  Prevent  the  Postal  Service  from 
specifying  the  size  and  characteristics  of 
containers  to  be  used  on  specific  routes 
In  their  solicitations  for  bids. 

These  provisions  are  111  conceived,  un- 
necessary, anti-competitive  and  should 
be  deleted  from  the  blU. 
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The  cargo  preference  provision  is  a 
return  of  the  Mail  Subsidy  Contract  sys- 
tem, replaced  by  ODS  in  1936  because  It 
was  corrupt,  ineflQcient,  and  not  achiev- 
ing its  goals.  It  could  lead  to  high  costs 
and  poor  service  because  foreign -flag 
competition  and  service  will  be  elim- 
inated. 

The  U.S.  Postal  Service  (USPS)  esti- 
mates that  the  increased  costs  will  be  a 
minimum  of  $1.4  million.  They  add  that 
true  increases  cannot  be  accurately  esti- 
mated because  without  foreign-flag  com- 
petition or  effective  rate  ceilings  the  U.S. 
carriers  will  charge  what  the  trafQc  will 
bear. 

This  $1.4  million  estimate  is  based  on 
the  assumption  that  U.S.-flag  rates  are 
25  percent  higher  than  their  foreign 
competition.  However,  a  recent  Postal 
Service  analysis  indicated  that  U.S.  csw- 
rlers  receive  31  percent  higher  rates 
worldwide  and  that  in  the  European  mar- 
ket, which  accounts  for  75  percent  of  the 
U.S.  International  surface  mail,  U.S. 
carriers  receive  43  percent  higher  rates. 

In  addition,  the  Postal  Service  states 
that  a  Cargo  Preference  provision  will 
result  in  poor  service  because: 

First.  Foreign-flag  competition  and 
almost  all  service  on  some  routes  will  be 
eliminated: 

Second.  There  may  be  periodic  disrup- 
tion of  service  unless  it  is  matidatory 
that  carriers  move  mail  when  tehdered; 
and 

Third.  Some  routes  have  infrequent 
service  by  U.S.  carriers. 

The  State  Department  considers  mail 
Government  generated  cargo,  and  there- 
fore, a  cargo  preference  scheme  involv- 
ing mail  is  not  violative  of  our  treaties 
of  friendship,  commerce  and  naviga- 
tion. However,  the  governments  of  Den- 
mark, Greece,  the  Netherlands,  and  the 
United  Kingdom  have  sent  an  aide 
memoire  to  the  State  Department  pro- 
testing the  measure  as  "a  most  undesir- 
able development"  which  "would  encour- 
age other  countries  to  enact  similar 
openly  protectionist  laws  to  the  obvious 
detriment  of  commerce,  trade  and  pri- 
vate citizens  •  *  •".  Since  that  time,  the 
following  additional  countries  have  in- 
dicated support  for  the  aide  memoire: 
Belgium,  Finland,  Norway,  Sweden,  and 
Italy. 

It  should  be  noted  that  under  the  pres- 
ent system  U.S.  carriers  carry  62  percent 
of  the  mail.  This  large  percentage  is  a 
result  of  the  USPS  policy  of  using  U.S.- 
flag  vessels  and  section  901  of  the  Mer- 
chant Marine  Act,  1936,  which  requires 
at  least  50  percent  of  all  Government 
generated  cargo  to  be  carried  on  U.S. 
vessels. 

With  respect  to  rate  standards,  the  bill 
provides  that  any  rate  charged: 
shall  not  be  less  than  the  sum  of — 

(1)  The  fully  distributed  cost  of  common 
carriers;  and 

(2)  A  fair  and  reasonable  profit. 

This  provision  puts  a  floor  on  bids  by 
carriers.  It  prevents  them  from  bidding 
below  the  sum  of  their  fully  distributed 
costs  and  a  fair  and  reasonable  proflt. 
Even  if  they  wanted  to  forego  proflt  and 
bid  a  break -even  rate  to  meet  their  com- 
petition they  would  be  prevented  from 
doing  so.  As  a  result  this  section  could 
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allow  an  operator  with  very  low  fully  dis- 
tributed costs  to  underbid  all  of  his  ccon- 
petitors  and  monopolize  the  trade.  All  of 
these  results  are  contrary  to  the  overall 
objectives  of  the  legislation  and  the  man- 
date of  the  USPS  (to  provide  eCBcient 
and  low  cost  mail  service) . 

The  USPS  states  that  this  provision 
forces  them  to  move  from  competitive 
transportation  at  agreed-upon  rates  to 
regulated  transportatlcm  at  prescribed 
rates  based  on  industrywide  fully  dis- 
tributed costs,  regardless  of  the  costs  of 
the  individual  carrier.  And,  that  no  other 
Government  shipper  must  pay  such  rates 
in  the  name  of  U.S.-flag  preference. 

This  section  also  guarantees  a  proflt 
by  requiring  a  carrier  to  include  a  fair 
and  reasonable  proflt  in  his  bid. 

Section  12  also  provides  that  the  USPS 
may  not  specify  the  size  of  containers 
which  may  be  used  in  a  particular  invi- 
tation to  bid. 

When  offering  section  12,  Mr.  Wilson 
stated  that  the  purpose  of  the  restriction 
was  to  prevent  the  USPS  from  discrimi- 
nating against  a  U.S.  carrier  by  specify- 
ing a  particular  size  container  which  he 
may  not  have. 

The  USPS  states  that  such  a  restric- 
tion: 

First.  Will  hinder  the  transmission  of 
mail  to  several  foreign  postal  adminis- 
trations that  have  prohibited  the  use  of 
large  containers  because  they  are  not 
equipped  to  receive  them; 

Second.  Contradicts  explicit  directions 
in  the  general  policy  provision  of  their 
basic  statute,  39  U.S.C.  101(f),  to  stress 
containerized  transportation ; 

Third.  Will  result  in  the  USPS  having 
to  accept  and  pay  for  empty  space  in 
large  containers; 

Fourth.  Will  delay  the  transportation 
of  mail  until  sufficient  quantities  of  mail 
were  available  to  fill  large  containers ; 

Fifth.  Will  result  in  the  abandonment 
of  containers  and  the  return  to  loose 
sacks;  and 

Sixth.  Will  hamper  operations  at  two 
major  exchange  ofiBces,  New  York  and 
OaklEmd,  because  they  can  only  eflB- 
ciently  accommodate  specific  size  con- 
tainers. 

Mr.  Speaker,  in  light  of  these  prob- 
lems, I  find  it  easy  to  see  why  the  admin- 
istration opposes  section  12  of  H.R.  7700, 
smd  I  hope  my  colleagues  will  support  my 
amendment  to  strike  it. 

Amendment  to  H.R.  7700 
Strike  Section  12.  beginning  on  page  21, 
line  1,  through  page  22,  line  19. 

An>E  MEMOIRE 

The  Governments  of  Denmark,  Greece,  the 
Netherlands  and  the  United  Kingdom  have 
noted  an  amendment  to  the  Postal  Service 
Act  of  1977  (HR  7700)  which  provides  for 
United  States  flag  preference  for  the  car- 
riage of  United  States  originating  interna- 
tional sea  mall.  They  understand  that  this 
amendment  is  designed  to  strengthen  United 
States  Postal  Service  regulations  which  in 
practice  at  present  allow  foreign  flag  car- 
riers to  be  selected  for  the  carriage  of  such 
mail. 

The  above  mentioned  Governments  wish 
to  state  that  their  postal  authorities  do  not 
give  preference  to  their  own  national  flag 
carriers  and  that  they  would  consider  the 
strengthening  of  such  preference  by  the 
United  States  as  a  most  undesirable  devel- 
opment. Such  United  States  action  would 
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encourage  other  countries  to  enact  similar 
openly  protectionist  laws  to  the  obvious 
detriment  of  commerce,  trade  and  private 
citizens,  who  are  best  served  when  the  postal 
authorities  are  free  to  use  carriers  offering 
the  best  combination  of  service  and  price, 
irrespective  of  flag. 

The  above  mentioned  Governments  there- 
fore request  that  their  strong  concern  at 
the  amendment  be  made  known  in  the  ap- 
propriate quarters  in  order  that  it  may  not 
become  part  of  any  Postal  Service  Act  that  is 
enacted  into  law.9 


SYNTHETIC  OIL  REPORT 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ad  Hoc  Committee  on  Energy, 
I  support  all  cost  effective  efforts  for 
potential  energy  conservation.  I  would 
like  \o  call  to  the  attention  of  my  col- 
leagues a  letter  I  recently  received  from 
a  constituent  indicating  his  efforts  in 
energy  conservation.  By  employing  syn- 
thetic oil  as  the  lubricant  in  his  auto- 
mobile, he  has  reduced  his  consumption 
of  oil  and  in  addition,  has  improved  his 
fuel  economy  by  roughly  15  percent.  He 
further  stated,  that  it  was  his  responsi- 
bility as  an  "independent  distributor  of 
AMS/OIL"  to  inform  the  public. 

Such  efforts  can  reduce  our  depend- 
ence on  foreign  oil  supplies.  We  there- 
fore, applaud  and  encourage  his  efforts 
and  of  all  Americans  who  attempt  to 
meet  our  goals.  I  am  inserting  this  letter 
into  the  Congressional  Record  as  a  trib- 
ute to  such  efforts. 

Tiffany  Associates 
Oaithersburg,  Md.,  January  13, 197S. 
Congressman  Newt  Steers, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Steers:  As  a  member 
of  the  House  Energy  Committee  you  may  be 
Interested  in  the  following:  By  employing 
synthetic  oil  and  lubricants  in  my  auto- 
mobiles I  both  avoid  the  use  of  petroleum 
oil  and  Improve  fuel  economy  by  10-20  per- 
cent. Can  you  Imagine  the  potential  for  en- 
ergy conservation  if  all  your  constituents 
similarly  contributed? 

The  synthetic  oil  (AMS/OIL)  I  use  has  a 
26,000  mile  drain  rating.  Using  petroleum 
oils,  four  S-quart  changes  at  6.000-mile 
intervals  used  to  cost  me  $68.80  every  24.000 
miles  (Oil:  20  qts  at  •1.25  =  $25.00;  Filters: 
4  at  (5.95 =(23.80;  Labor:  4  changes  at 
$5.00  =  »20.00).  Now,  with  synthetic  oU  one 
Installation  of  5  qts  plus  1  qt  at  a  12.600- 
mlle  fllter  change  costs  $47.40  per  25,000  mile 
period  (OU:  6  qts  at  $4.25  =  $25.00;  Filters: 
2  at  $5.95 =$11. 90;  Labor:  original  oil 
change  and  a  fllter  replacement  only  at 
12,S00-mlles  each  at  $5.00=$10.00).  That 
represents  a  savings  in  lubrication  costs  of 
$21.40  every  25,000  miles.  And,  that's  not  all. 
The  superior  antl-frlctlon  properties  of  syn- 
thetic oil  increases  fuel  efficiency  with  re- 
ports from  1  to  12  mUes  per  gallon.  My  own 
experience  has  conflrmed  between  1  and  3 
miles  per  gallon.  An  Increase  of  2  miles  per 
gallon  on  a  car  averaging  14  miles  per  gallon 
with  a  petroleum  oil  represents  a  gas  savings 
of  about  15  percent.  This  car  driven  25,000 
miles  saves  (223.2  gal  at  $.65)  $145.08  In  gas 
expenses.  ADDED  UP:  In  a  25,000  mile  period 
(roughly    one    year)    the    use    of   synthetic 
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AMS/OIL  has  conserved  20  quarts  of  petro- 
leum oU,  223.2  gaUons  of  gas,  and  saved 
$166.48. 

If  any  of  your  constituents  would  be  In- 
terested In  learning  about  AMS/OIL  syn- 
thetic lubricants,  I  am  prepared  to  provide 
literature  which  summarizes  the  above 
experience. 

Respectfully, 

Nedd  D.  Mocki.er.« 


POLICE  STATE  COMING 


HON.  JOHN  L.  BURTON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  proposed  overhaul  of  the  entire  Fed- 
eral system  of  criminal  justice,  which  is 
the  essence  of  S.  1437,  is  nothing  less 
than  a  frightening  and  complicated  re- 
write of  nearly  all  the  criminal  laws  for 
this  country. 

Since  the  89th  Congress,  lawmakers 
have  been  toying  with  the  idea  of  re- 
structuring the  Criminal  Code.  A  na- 
tional commission  to  study  the  crim- 
inal justice  system  was  established  dur- 
ing the  89th  Congress  and  by  January 
1971,  that  Commission  made  its  report 
to  Congress.  Based  on  the  Commission's 
work,  the  Senate  Judiciary  Committee 
and  the  Nixon  administration  developed 
their  own  legislative  package  to  reform 
the  code.  A  modified  version  of  "S.  1" 
has  been  reincarnated  in  the  form  of 
S.  1437. 

Columnist  Charles  McCabe,  writing 
for  the  San  Francisco  Chronicle's  March 
9  edition,  has  written  some  comments  on 
S.  1437  which  I  believe  merit  the  atten- 
tion of  my  colleagues  in  Congress: 
Police  State  Coming? 

The  name  of  the  measure  is  S.  1437.  It  has 
been  passed  by  the  Senate  and  Is  now  before 
the  appropriate  House  committee.  It  is  some- 
times called  "Son  of  S.  1,"  the  notorious 
measure  containing  the  Nixon  administra- 
tion's attempted  repeal  of  many  of  the  Bill 
of  Rights  provisions.  An  angry  concourse  of 
civil  libertarians  got  this  measure  killed. 

S.  1437  is  generally  thought  to  be  a  better 
bill  than  S.  1.  but  is  still  far  from  reassiu-- 
Ing  to  those  who  feel  strongly  about  civil 
liberties.  The  overall  purpose  of  each  meas- 
ure was  to  recodify  all  the  federal  criminal 
law  of  the  United  States.  The  chief  political 
clout  behind  the  bill  comes  from  its  spon- 
sor. Senator  Ted  Kennedy  of  Massachusetts. 

The  bill  is  a  tremendously  comolex  one. 
Influential  newspapers,  with  the  notable  ex- 
ception of  the  Los  Angeles  Times,  have  on 
the  whole  supported  it.  Prom  what  I  know  of 
it,  I  am  against  it  for  one  chief  reason. 

If  enacted,  the  bill  would  federalize  crime 
to  an  extent  that  would  virtually  bring  a 
national  police  Into  being.  This  is  a  facet 
of  the  bill  that  has  been  too  little  examined. 

From  the  beginning  of  our  country,  the 
major  agent  for  dealing  with  crime  has  been 
the  states.  Federal  crime  has  existed  in  the 
shadows  and  on  the  borders  of  state  en- 
forcement. The  new  bill  changes  all  that. 
It  would  give  the  federal  government  power 
to  punish  crimes  that  have  never  before  been 
within  the  purview  of  the  federal  govern- 
ment. 

8.  1437,  according  to  John  Qulgley.  pro- 
fessor of  law  at  Ohio  State  University,  "would 
give  Federal   authorities  power   to   punish 
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most  blackmail;  extortion  and  bribery  of- 
fenses committed  in  the  United  States,  plus 
a  goodly  proportion  of  aU  robberies. 

"It  achieves  this  by  liberal  use  of  such 
jurisdictional  handles  as  employment  of  the 
malls  or  telephone,  the  crossing  of  a  state 
line  and  the  affecting  of  interstate  commerce. 

"Tliese  so-caUed  'Federal  Jurisdictional 
bases'  would  federalize  crime  with  no  real 
Federal  lmi>act — the  only  Federal  connection 
would  be  the  happenstance,  that  a  phone  was 
used  in  ccnnectlon  with  the  crime." 

Qulgley  estimates  that  passage  of  S.  1437 
would  likely  yield  a  tenfold  increase  in  the 
number  of  crimes  the  feds  could  prosecute. 
This,  he  adds,  would  cause  the  sharpest  break 
in  federal -state  relations  since  the  days  of 
the  New  Deal. 

Passage  of  ibe  bill,  Qulgley  a.i^es,  "would 
give  rise  to  a  Federal  crime  bureaucracy  of 
heretofore  unthinkable  dimensions.  More 
Federal  Judges,  prosecutors  and  prisons 
would  be  needed,  and  the  Federal  Bureau  of 
Investigation  would  grow  Into  a  national 
police  force." 

The  bill  is  now  being  studied  by  the  sub- 
committee on  Criminal  Justice  of  the  House 
Judiciary  Committee.  One  of  the  members  of 
this  subcommittee,  Representative  Elizabeth 
Holtzman  of  Brooklyn.  Is  much  alarmed  by 
th^  police  state  aspects  of  this  bill.  She  re- 
cently told  Journalist  Nat  Hen  toff : 

"It  has  not  been  at  all  widely  reported  that 
the  bill  increases  federal  Jurisdiction  over 
law  enforcement  to  such  an  enormous  extent 
that  we're  headed  for  a  national  police  force 
if  it  passes  the  House,  too." 

It  is  generally  believed  if  the  biU  gets  out 
of  the  full  House  Judiciary  Committee,  and 
onto  the  floor,  it  will  pass.  Ted  Kennedy  is 
twisting  all  the  arms  he  can  And.  including 
the  immensely  powerful  arm  of  his  Massa- 
chusetts House  colleague.  Speaker  Tip  O'Neill. 

What  worries  me  most  about  the  whole 
thing,  almost  as  much  as  the  police  state 
provisions.  !s  the  fact  that  they  have  been 
largely  unreported.  Conceivably,  the  national 
press  is  bored  by  the  long,  long  fight  to  cod- 
ify criminal  law.  I  should  think  the  boys 
would  get  onto  this  police  state  thing — big 
and  soon.9 


THE    IMPORTAIION    OF    ANIMALS: 
THE  UNFORESEEN  CONSEQUENCES 


HON.  G.  WILLIAM  WHITEHURST 

OF  tiecinia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  article,  by  George  Laycock,  ap- 
peared in  the  April  1978,  issue  of  Sierra. 
the  bulletin  of  the  Sierra  Club.  It  out- 
lines clearly  and  effectively  the  problems 
which  are  caused  by  the  introduction  of 
nonhative  species  of  plants  and  ani- 
mate, and  I  commend  it  to  the  attentlrai 
of  my  colleagues. 

The  Importation  of  Animals:  The 

Unforeseen  Conseqxtences 

(By  George  Laycock) 

When  the  rumor  first  spread  that  the  Ohio 
Division  of  Wildlife  was  experimenting  with 
a  new  variety  of  carp  in  the  shallow  ponds  of 
the  old  fish  hatchery,  my  initial  Impulse  was 
to  dismiss  it  as  false.  We  did  not  need  an- 
other carp — after  all,  the  old  one  promises  to 
last  Indefinitely. 

The  century-old  story  of  that  original 
carp's  invasion  of  American  waters  has  be- 
come a  classic.  The  carp  arrived  here  wel- 
comed and  blessed  by  all  except  a  few  spoil- 
sports who  were  "against  progress."  Typical 
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of  the  Bupporten'  reaction  wu  tbe  excited 
response  of  Nevada's  first  Pish  Commissioner, 
H.  O.  Parker.  In  his  report  to  the  governor  In 
1879,  Parker  made  a  plea  for  $1,000.  "My  first 
expenditure  therefrom  will  be  for  the  Intro- 
duction of  carp  ...  a  German  fish,  and  the 
most  delicious  of  all  known  fishes."  He 
praised  carp  in  glowing  terms  as  a  food  fish 
with  no  superior  and  insisted  that  the  people 
of  Nevada  would  possess  a  grand  luxury  once 
the  carp  was  established.  "Carp  should  be  as 
plentiful  to  our  people  as  chickens,"  he  said. 
"One  of  my  greatest  alms  has  been  to  stock 
our  waters  with  the  best  species  of  carp." 

He  knew,  as  did  fisheries  people  across 
tbe  country  at  that  time,  of  Rudolph  Hee- 
sel's  recent  success  In  Importing  a  breeding 
stock  of  carp  from  Germany.  With  the  bless- 
ing of  the  federal  government,  Hessel  es- 
tablished the  fish  in  ponds  in  Boston,  then  in 
Washington,  D.C.  Legislators  were  excited 
about  the  carp.  Here  was  evidence  that  the 
politicians  in  Washington  were  watching  out 
for  the  folks  back  home.  Congressmen  prac- 
tically lined  up  to  get  their  share  of  young 
carp  to  ship  back  to  their  own  states  Within 
two  years  the  fish  had  gone  out  to  36  states 
and  territories  and  beg\m  its  swift  inva- 
sion of  American  waters. 

From  a  carp's  viewpoint  the  whole  project 
was  an  astounding  success.  The  carp  ad- 
vanced from  stream  to  stream  and  lake  to 
lake,  taking  over  waters  previously  occupied 
by  native  fish,  rooting  in  the  mud,  silting 
■pawning  waters  and,  perhaps  worst  of  all, 
proving  soon  enough  that  it  lacked  great 
merit  either  as  food  or  as  a  sporting  fish. 

In  short,  importation  of  the  carp  proved 
to  be  a  disaster  of  shocking  proportions.  The 
action  could  not  be  reversed;  the  carp  is  so 
entrenched  that  even  today  there  Is  little 
hope  of  eradicating  it,  despite  continuing  re- 
■•arch  and  management  efforts. 

I  was  told  by  Ohio  offlcials  that  the  new 
"grass  carp,"  also  known  as  the  white  amur, 
oould  In  no  way  become  the  problem  the  old- 
fashioned  carp  had  proved  to  be.  The  grass 
carp  was  needed,  the  story  went,  to  help  keep 
waters  free  of  weeds,  and  it  would  do  so  be- 
cause of  its  hearty  appetite  for  vegetable 
matter.  Promises  were  also  made  that  the 
white  amur,  which  can  weigh  as  much  as  70 
pounds,  would  prove  valuable  as  a  sport  fish. 
These  were  strong  Inducements;  many  crea- 
tures have  been  imported  with  less  to  rec- 
ommend them. 

There  is  nothing  new  about  our  fondness 
for  non-native  species.  The  earliest  settlers 
to  reach  these  shores  brought  their  favorite 
domestic  plants  and  animals,  and  soon  wild 
animals  were  also  imported  for  release  in 
the  New  World.  Thousands  of  such  introduc- 
tions have  been  tried.  In  this  way  America 
adopted  the  common  pigeon,  house  sparrow, 
starling  and  assorted  other  species  completely 
foreign  to  New  World  ecosystems.  Not  all  the 
Imports  released  In  the  wild  have  flourished. 
To  survive,  a  newly  Introduced  species  must 
find  food,  shelter  and  conditions  that  allow  it 
to  rear  Its  young;  this  entails  discovering  an 
unoccupied  niche  or  pushing  aside  animals 
already  present. 

Old  lessons  seem  to  be  forgotten  or  Ignored, 
however,  and  each  new  generation  casts  long- 
ing glances  at  foreign  creatures  on  distant 
shores.  In  one  recent  year  Imported  wildlife 
Included  114,446  mammals,  688,404  foreign 
birds.  3.604.096  reptiles.  683.441  amphibians 
and  113.391.686  fish,  largely  for  the  pet  and 
laboratory  trades. 

Reasons  for  our  everlasting  search  for 
promising  exotics  are  varied.  Animals  may  be 
Introduced  because  somebody  believes  they 
Will  provide  sport  for  hunters  or  fishermen. 
Others  are  Imported  because  of  sentiment. 
Immigrants  from  Europe  fostered  the  im- 
portation of  a  long  list  of  familiar  songbirds 
from  other  lands.  Between  1873  and  1874  a 
group  of  "accllmatlzars"  in  Cincinnati  spent 
99000  to  Import  European  songbirds  at  $4.60 
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a  pair,  among  them  skylarks,  starlings,  Euro- 
pean robins,  song  thrushes,  house  sparrows, 
dunnocks.  nightingales,  blackbirds,  siskins, 
great  tits  and  corn  crakes.  Yet  Just  half  a 
century  earlier  John  J.  Audubon  had  been  as- 
tounded at  the  abundance  of  beautiful  native 
birds  in  and  around  Cincinnati — orioles, 
cardinals,  warblers,  and  tanagers,  and  many 
more.  Other  acclimatization  societies  were 
busy  in  St.  Louis,  Portland.  Philadelphia  and 
elsewhere. 

Exotic  species  are  sometimes  Introduced  for 
economic  reasons.  Sugar  cane  planters  in 
Jamaica  and  some  of  the  Hawaiian  Islands 
faced  an  Infestation  of  cane  rats.  They  im- 
ported and  released  a  breeding  stock  of  mon- 
gooses to  eliminate  the  rats.  This  In  turn 
created  more  problems  and  the  planters 
have  yet  to  control  the  mongoose  population. 
Similarly,  bouse  sparrows  were  imported,  at 
least  in  part,  in  the  mistaken  belief  that  they 
would  control  insect  pests  of  shade  trees. 

The  quickest  way  to  learn  for  myself 
whether  or  not  there  was  truth  In  the  rumor 
that  grass  carp  were  newly  Installed  at  the 
nearby  fish  hatchery  was  to  pay  it  a  visit. 
The  manager,  working  In  the  ponds  with  an 
assistant,  told  me  thai  they  had  acquired  the 
new  experimental  carp  from  Arkansas  (the 
epicenter  of  the  current  American  infesta- 
tion of  these  fish)  and  hoped  the  carp  could 
be  used  to  keep  the  hatchery  ponds  free  of 
the  algae  that  choke  them  through  the  sum- 
mer months. 

The  first  grass  carp  came  to  the  United 
States  from  Taiwan  in  1063  and  were  shipped 
to  Auburn  University  in  Alabama.  The  idea 
was  that  they  might  help  control  some  of 
the  proliferating  exotic  weeds  that  Infest 
waters  throughout  the  southeastern  states. 
A  later  shipment  arrived  at  the  U.S.  Fish  and 
Wildlife  Service  fisheries  research  station  at 
Stuttgart,  Arkansas.  Both  federal  and  state 
biologists  In  Arkansas  praise  the  grass  carp. 
The  state  has  stocked  It  In  more  than  100 
lakes  and  streams  and  fish  farmers  there 
continue  to  promote  its  spread  to  new  waters 
nationwide. 

Concern  about  the  grass  carp's  effects  led 
to  the  1069  Conference  on  Exotic  Fishes  and 
Related  Problems  conducted  in  Washington, 
D.C.  by  the  Sport  Fisheries  Institute  and 
sponsored  by  'The  American  Fisheries  Soci- 
ety and  The  American  Society  of  Ichthyol- 
ogists and  Herpetologlsts.  Professionals  at 
that  conference  begged  for  serious  research 
on  the  gass  carp  before  additional  stocking 
was  carried  out. 

That  plea,  however,  has  been  largely  Ig- 
nored  In  Arkansas.  Orass-carp  enthusiasts 
have  also  Ignored  the  warnings  of  biologists 
that  this  fish  could  seriously  compete  with 
native  species  and,  if  it  spreads  into  north- 
ern waters,  destroy  wild  rice  crops  and  bring 
new  hardships  to  native  waterfowl.  Other 
states  have  heeded  the  warnings  and  banned 
importation  of  the  carp.  Among  them  is 
Missouri  which,  because  Its  neighbor  is 
Arkansas,  must  face  the  threat  of  grass  carp 
regardless  of  its  strong  feelings  against  the 
entire  project.  Grass  carp  can  already  be 
found  in  40  states.  Having  reassessed  its  ini- 
tial flirtation  with  the  grass  carp,  Ohio  soon 
disposed  of  its  experimental  stock  and  joined 
the  growing  list  of  states  banning  tbe  fish. 
Unfortunately,  stock  is  still  available,  and 
some  pond  owners  are  reportedly  purchasing 
grass  carp  and  freeing  them  Illegally. 

Other  exotic  flshes  have  also  muscled  their 
way  into  American  waters  m  recent  years. 
Perhaps  the  most  famous  of  these  is  Florida's 
walking  catfish.  This  flsh,  capable  of  breath- 
ing air,  has  a  choice  of  locomotion  methods.  .. 
When  population  pressures  or  other  factors 
trigger  a  reaction,  the  fish  climbs  out  of  the 
water  and  sets  off  cross-country,  "walking" 
on  its  pectoral  fins.  First  released  about  1966 
by  aquarium  dealers  in  southern  Florida,  it 
has  since  infested  waters  throughout  south- 
em   and  central   Florida.  Flcarlda  flaherles 
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biologists  view  the  walking  catfish  as  a  dis- 
tinct threat  to  native  game  fish  but  no  "long- 
er hold  hope  of  eradicating  It. 

Also  in  Florida,  there  is  persistent  con- 
cern that  the  piranha  might  become  estab- 
lished. If  this  has  not  already  happened,  It 
could  occur  easily  enough  in  a  state  where 
the  aquarium  Industry  is  a  major  enterprise. 
Anyone  doubting  that  piranha  might  be 
turned  free  should  consider  a  case  of  some 
months  ago  In  Rocky  River  near  Cleveland, 
Ohio.  Boys  fishing  that  stream  caught  a 
piranha  that  promptly  cut  one  boy's  hand 
severely.  A  second  piranha  was  then  found 
in  the  same  fishing  hole.  Although  these 
tropical  fish  are  unlikely  to  survive  northern 
winters,  the  episode  is  a  certain  Indication 
that  an  aquarium  owner  no  longer  wanted 
the  meat-eating  pets  but  could  not  face 
destroying  them. 

Almost  as  dreaded  are  the  tiny  South 
American  flshes  known  as  candlru.  They  too 
could  probably  establish  themselves  in  south- 
em  states.  South  American  natives  have  a 
deep  fear  of  these  fish,  and  with  good  reason. 
The  candlru  are  small  enough  to  work  them- 
selves into  the  urogenital  openings  of  both 
men  and  women  bathers.  Removing  the  fish 
from  Its  victims  often  requires  surgery. 

Florida  has  suffered  most  from  infestations 
of  unwanted  exotic  species.  Scientists  point 
to  a  long  list  of  established  foreign  species 
including  the  blue  talapla.  Imported  In  1961 
for  weed  control  and  now  crowding  bass  and 
bluegiUs  out  of  their  native  waters.  "By  the 
end  of  this  century,"  predicts  Dr.  Walter  R. 
Courtenay,  zoologist  at  Florida  Atlantic  Uni- 
versity, "there  will  be  very  few  native  fish 
left  in  the  fresh  waters  of  southeast  norlda. 
There  is  Just  no  way  we  can  prevent  the 
exotics  from  taking  over." 

Meanwhile  experiments  continue  with  in- 
troductions of  peacock  fish,  also  from  Soutb 
America,  which  are  considered  by  some  to  be 
exciting  sport  flsh.  But  little  is  known  about 
the  peacock  fish's  effect  on  any  kind  of  na- 
tive fish.  Texas  is  also  interested  in  estab- 
lishing Nile  perch  in  its  large  reservoirs 
where  water  is  warmed  by  electric  power 
plant  effluents.  The  Nile  perch  is  a  predator 
that  can  weigh  as  much  as  300  pounds. 

Curiously,  exotics  that  are  established  ac- 
cidentally may  develop  their  own  defenders 
who  stand  ready  to  fight  control  efforts.  For 
example,  the  Wild  Burro  Protection  Associa- 
tion acts  as  advocate  for  the  personable  little 
burros  infesting  the  dry  slopes  and  canyons 
of  Death  Valley  National  Monument  in  Cali- 
fornia, the  Grand  Canyon  and  other  western 
lands.  These  descendants  of  the  North  Afri- 
can ass  have  long  served  as  beasts  of  burden. 
They  found  their  way  Into  western  lands 
in  the  company  of  "single-blanket  Jackass" 
prospectors  who  burdened  them  with  their 
worldly  belongings,  including  shovels,  pans 
and  coffee  pots.  The  old  prospectors  passed 
on.  leaving  their  burros  to  care  for  them- 
selves, and  today  the  progeny  of  these  bur- 
ros number  1600  in  Death  Valley  alone. 

The  burros'  impact  on  the  desert  ecosys- 
tem la  substantial.  Studies  show  that  those 
in  Death  Valley  consume  in  excess  of  ten  tons 
of  forage  daily.  In  addition  they  dominate 
desert  water  holes.  Their  most  obvious  vic- 
tim la  the  desert  bighorn  sheep,  which  has 
been  dwindling  in  numbers  as  the  burros 
flourish.  The  native  bighorn  may  well  become 
extinct  in  Death  Valley  unless  something 
is  done  soon  to  bring  the  burros  under  con- 
trol. 

But  bighorn  sheep  are  not  the  only  vic- 
tims. Forage  consumed  by  the  burros  Is  the 
natural  food  of  seed-eating  birds  and  of 
rodents  on  which  birds  of  prey  siurive.  No 
animal  can  enter  an  existing  ecosystem  with- 
out sending  ripples  throughout  that  wild 
commimlty. 

Imported  goats,  too,  continue  to  destroy 
the  vegetation  of  fragile  lands  on  which 
they  were  released.  The  Sierra  Club  recently 
brought  a  suit  against  the  Hawaii  Depart- 
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ment  of  Land  and  Natural  Resources  con- 
tending that  the  department's  purposeful 
maintenance  of 'feral  goats  and  sheep  on  the 
Island  of  Hawaii  critically  threatens  the 
habitat  of  the  Pallia,  an  endangered  bird 
living  only  on  the  slopes  of  Mauna  Kea.  In 
one  national  park  on  the  Big  Island.  National 
Park  Service  employees  have  been  working 
to  bring  the  goats  under  control. 

Goats  are  also  damaging  San  Clemente 
Island,  a  21-mlle-long  piece  of  federal  land 
off  the  Southern  California  coast.  These  free- 
roaming  goats  are  descendants  of  animals  re- 
leased by  early  explorers  or  whalers.  When 
the  Navy  took  charge  of  the  Island  in  1934, 
there  were  30.000  goats  there.  Recently  6600 
goats  were  rounded  up  and  shipped  to  the 
malnlaid,  leaving  behind  another  3000  that 
had  taken  refuge  in  the  rocky  canyons.  The 
goats  continue  to  destroy  the  island's  en- 
demic plants:  scientists  believe  eight  species 
have  already  been  destroyed  and  eight  more 
are  threatened. 

Of  the  thousands  of  efforts  made  to  in- 
troduce exotic  wildlife  to  new  lands,  most 
fall.  And  of  those  that  establish  populations, 
few  species  are  considered  a  valuable  asset. 
Even  the  pheasant  and  the  brown  trout  have 
had  destructive  biological  impacts,  and  the 
fact  that  no  one  measured  these  Impacts,  nor 
any  longer  can  measure  them,  does  not  miti- 
gate the  damage.  Shuffling  animals  about  the 
earth  is  risky  and  often  irresponsible.  Even 
the  most  thorough  scientific  studies  cannot 
predict  with  certainty  how  an  animal  will 
adjust  to  a  new  environment.  A  classic  ex- 
ample of  this  occurred  when  eastern  gray 
squirrels  were  transplanted  from  New  Jersey 
to  the  British  Isles.  Once  they  began  spread- 
ing through  English  woodlands,  the  squirrels 
developed  an  unexpected  eating  habit:  they 
learned  to  eat  the  bark  of  valuable  culti- 
vated trees,  often  girdling  and  killing  them. 
Says  a  publication  of  the  U.S.  Flsh  and  Wild- 
life Service,  "There  is  some  risk  with  any 
Importation." 

The  only  safe  way  to  approach  the  whole 
question  of  exotics  is  to  leave  wild  animals 
where  they  occur  naturally.  The  next  best 
answer  is  to  control  the  reshuffling  of  wild- 
life through  legislation. 

IN   THE   BBOINNINO    .    .    . 

Ipswich  Sparrows  nest  only  on  Sable  Is- 
land, a  small  low  outpost  in  the  Atlantic  100 
miles  off  Nova  Scotia.  Their  estimated  breed- 
ing population  is  only  4000  birds.  They  were 
first  threatened  with  extinction  when  rabbits. 
Introduced  long  ago  as  a  source  of  food,  de- 
pleted the  Island's  vegetation.  The  rabbits 
were  followed  by  rats,  which  escaped  from 
a  wreck;  they  too  posed  a  serious  problem 
to  the  sparrows,  but  almost  exterminated 
the  rabbits.  Cats  were  then  Introduced;  they 
successfully  cleared  out  the  remaining  rab- 
bits and  all  the  rats,  but  they  ate  sparrows 
too.  So  dogs  were  taken  to  the  Island  to  de- 
stroy the  cats.  This  they  did,  ably  assisted 
by  the  lighthousekeeper's  gun.  Will  they 
become  feral  dogs  perhaps?  No,  as  there  is 
nothing  to  support  them — unless  they  prey 
on  the  Island's  "wild"  horses.  In  spite  of 
everything,  the  Ipswich  sparrow  survived. 

(Reprinted  from  "Animal  Invaders",  by 
Clive  Roots,  Universe  Books,  New  York. 
1976.)  • 
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ticipated  in  the  Just  completed  special 
election  that  Bruce  Kriegman  of  Tkd 
Weiss'  office  was  elected  to  the  House 
Fair  Employment  Practices  Committee 
grievance  panel.* 
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HOUSE  FAIR  EMPLOYMENT 
PRACTICES 


HON.  PATRICIA  SCHROEDER 

OP  COLOKADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Aprtt  3,  1978 

•  Mrs.  SCHROEDER.   Mr.   Speaker,   I 
want  to  announce  to  all  those  who  par- 


NATIONAL  COUNCIL  OP  CHURCHES' 
MEMORANDUM  ON  NA'HONAL 
ISSUES 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  oa 
February  24,  1978.  a  number  of  the  offi- 
cers and  leaders  of  the  National  Council 
of  Churches  met  with  President  Carter 
to  discuss  with  him  a  number  of  their 
cmcems  as  Christians  and  representa- 
tives of  a  major  segment  of  the  religious 
community  in  the  United  States. 

I  insert  at  this  point  in  the  Record  the 
text  of  the  "Bawjkground  Memorandum" 
prepared  by  the  National  Council  of 
Churches  for  this  meeting : 

The  memorandum  follows : 
Backcrottnd    Memorandum    roa    PaasmKNT 
Cartek  Regarding  Concerns  Which  Om- 
CERS  AND  Leaders  of  the  National  Councii. 
OP  Churches  Want  To  Discuss  With  Him 
AT  Their  Meeting  Februart  24.  1978 
Mr.  President,  we  thank  you  for  providing 
us  with  an  opportunity  to  discuss  with  you 
some  of  the  concerns,  which  we  believe  you 
share,    about   the   life   and   health   of   our 
nation.  We  wish  to  assure  you  that  we  iden- 
tify  particularly    with    your    statement    of 
purposes  for  our  nation's  policy  as  expressed 
In  your  State  of  the  Union  Message:   To 
Insure    economic    Justice,    advance    human 
rights,  resolve  conflicts  without  violence,  and 
proclaim  our  faith  in  the  liberty  and  dignity 
of  human  beings  everywhere. 

As  you  know,  our  religious  tradition  and 
our  understanding  of  the  Gospel  compel  us 
to  study,  speak  out  and  act  on  Issues  which 
relate  to  the  quality  of  our  national  life 
today  and  the  relations  which  our  nation  has 
with  other  nations  in  an  increuingly  inter- 
dependent world.  Within  the  political  tradi- 
tion of  our  republic,  we  believe  that  it  Is 
Important  that  there  be  continuing  dialogue 
between  political  leaders  and  those  who 
represent  various  private  associations  of  citi- 
zens and  their  views  regarding  national 
issues.  As  representatives  of  a  major  segment 
of  o\ir  nation's  religious  community,  we  are 
grateful,  therefore,  for  the  opportunity  to 
share  some  of  our  concerns  with  you  and 
pleased  to  provide  you,  in  anticipation  of 
our  discussion  together,  the  following  back- 
ground information  regarding  those  con- 
cerns. 

BOHXSnC   ISSUES 

National  urban  policy 

We  are  pleased  that  the  Administration  Is 
currently  reviewing  proposals  for  new  initia- 
tives in  urban  policy.  We  are  mindful  of  your 
campaign  pledges  in  this  respect. 

The  religious  values  which  we  hold  in  com- 
mon speak  of  Justice,  human  dignity  and 
community.  We  know  that  Justice  is  denied 
where  opportunities  to  work,  to  grow  and  to 
prosper  are  unavailable.  We  know  that  hu- 
man dignity  Is  threatened  where  poverty  and 
poor  housing  prevsOl.  We  know  that  com- 
munity Is  impossible  to  build  where  fear 
supplants  hope.  A  bold  and  compassionate 
urban  policy  can  help  to  create  new  oppor- 
tunities, protect  human  dignity  and  rebuild 
community   in   the   cities  where   so  many 


people  Uve.  A  new  commitment  to  our  dtlas 
Is  a  requirement  of  justice. 

A  new  national  urban  policy  Is  requlrM 
to  revitalize  our  urban  areas  as  decent  plaoes 
for  o\ir  people  to  live  and  work.  We  must 
construct  both  policy  and  program  to  pre- 
serve and  enhance  the  social  fabric  and  com- 
munity life  of  our  cities  while  at  the  sam0 
time  respecting  the  neighborhoods  which 
are  the  cornerstone  of  urban  life.  This  policy, 
we  beUeve.  must  Include: 

1.  A  national  conunitment  to  genuine  full 
employment  and  special  programs  to  i»OTldc 
Jobs  to  the  Jobless  in  depressed  urban  areas. 

2.  A  reformed  national  welfare  system 
which  assures  a  decent  Income  for  all  Amer- 
ican families  and  which  lifts  the  btmleD 
of  welfare  costs  from  local  governments. 

3.  A  renewed  national  housing  policy 
which  seeks  to  provide  decent  housing  at  an 
affordable  cost  for  poor  and  moderate-In- 
come families. 

4.  Efforts  to  promote  reinvestment  in  urban 
areas  through  new  economic  development 
and  financing  structures,  as  well  as  oro- 
grams  to  combat  disinvestment  and  redlin- 
ing, and  to  provide  Incentives  for  private  In- 
vestment in  depressed  urban  areas. 

6.  Comprehensive  national  health  Insur- 
ance. 

6.  Comprehensive  reform  of  tax  laws  to 
establish  a  Just  and  equitable  system  of 
taxation  based  on  the  ability  to  pay. 

7.  Reformed  federal  assistance  and  pro- 
curement policies  which  seek  to  aid  de- 
clining urban  areas. 

8.  Recognition  of  the  importance  of  neigh- 
borhoods and  community  organizations  In 
urban  recovery. 

We  would  particularly  lift  up  for  your 
attention  the  first  two  items  In  these  p^cy 
needs. 

PULL   EMFLOTMXNT 

In  light  Of  the  persistence  of  high  levels 
of  unemployment  and  the  enormous  econom- 
ic, social  and  human  costs  Involved,  we  In 
the  religious  community  believe  that  a  major 
new  commitment  of  will  and  resources  ^o 
achieve  genuine  full  employment  is  urgently 
required. 

As  religious  leaders,  we  enter  this  oebate 
not  as  experts  or  policymakers,  but  as  men 
and  women  concerned  about  the  human 
toll  of  unemployment  in  our  families  amd 
communities.  We  fear  that  our  nation  Is  be- 
coming apathetic  and  unconcerned  about 
the  human  tragedy  and  enormous  waste 
which  result  from  large-scale  Joblessness.  If 
our  response  is  indifference  and  inaction, 
we  have  Jeopardized  far  more  than  a  portion 
of  our  work  force  or  national  product;  we 
have  lost  a  critical  measiire  of  social  Justice 
and  concern  for  human  dignity. 

We  believe  that  the  inability  of  our  econ- 
omy to  provide  sufflcient  Jobs  for  our  peo- 
ple is  a  serious  national  failing  and  requires 
major  action  on  the  part  of  our  leaders.  We 
are  particularly  concerned  that  minorities 
ctirrently  experience  the  highest  unemploy- 
ment rates  In  thirty  years  and  that  minority 
unemployment  has  been  twice  the  rate  for 
whites  for  two  decades.  The  nearly  40% 
unemployment  rate  among  minority  youth, 
even  in  the  face  of  declining  white  youth 
Joblessness,  Is  one  of  our  nation's  most  seri- 
ous problems,  in  our  opinion.  The  human 
waste  and  the  related  problems  created  by 
this  unemployment  can  only  be  compounded 
in  the  futxire  when  these  young  people  are 
full  adults.  This  is  a  hard-core  problem  In 
our  society  which  can  only  be  addressed  by 
the  government,  as  it  is  much  too  maaaive  to 
be  dealt  with  successfully  by  the  private 
sector. 

We  urge  the  Administration  to  seek  Imagi- 
native and  effective  ways  to  harness  the  idle 
human  potential  of  the  Jobless  in  meeting 
our  enormous  needs  for  more  housing,  bet- 
ter transportation,  energy  conservation,  Im- 
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proved  education  and  child  care  and  more 
adequate  health  care. 

It  Is  tor  this  reason  that  we  commend 
the  action  of  this  Administration  In  its  en- 
dorsement of  the  Full  Employment  and  Bal- 
anced Growth  Act.  We  In  the  religious  com- 
munity have  been  active  participants  in 
the  effort  to  promote  legislation  which  seeks 
to  achieve  full  employment  through  eco- 
nomic planning,  structural  reforms  and  the 
establishment  of  genuine  employment  goals, 
because  we  believe  that  full  employment  Is 
the  first  priority  of  our  economic  life. 

In  March  of  1976  the  Ooverning  Board  of 
the  National  Council  of  Churches  adopted 
a  "Resolution  on  Pull  Employment"  which 
concluded: 

Therefore,  the  Chjvernlng  Board  of  the 
NCC  asserts  that  full  employment  Is  an  es- 
sential element  of  a  more  Just  economic  or- 
der and  that  every  Individual  should  be 
guaranteed  the  right  and  the  opportunity 
to  a  Job  at  adequate  compensation.  We  com- 
mit ourselves  to  the  task  of  shaping  a  na- 
tional policy  of  full  employment  which 
would  provide  the  hopes  for  a  better  and 
more  productive  life  for  ourselves,  our  fam- 
ilies and  our  neighbors.  We  call  upon  the 
Federal  Oovemment  to  make  full  employ- 
ment the  nation's  number  one  priority. 

As  early  as  1968  our  governing  body 
adopted  a  Policy  Statement  which  said  in 
part: 

The  government  should  give  continued 
consideration  to  both  short-run  and  long- 
term  measures  to  restore  and  maintain  em- 
ployment levels.  The  government  has  a  re- 
sponsibility to  use,  when  needed  as  stabiliz- 
ers and  other  aids,  the  vast  resources  avail- 
able in  its  fiscal,  monetary,  public  works, 
and  other  economic  powers. 

In  commending  the  Administration's  en- 
dorsement of  the  Pull  Employment  and  Bal- 
anced Growth  Act,  we  would  note  that  we 
expect  the  government  to  commit  to  the 
Implementation  of  full  employment  legisla- 
tion the  resources  which  this  bill's  enact- 
ment would  require. 

We  in  the  religious  community  have  been 
and  will  continue  to  be  active  participants 
in  public  debate  on  the  question  of  full 
employment  legislation  and  we  look  forward 
to  strong  advocacy  on  the  part  of  the  Ad- 
ministration as  Congress  takes  up  this  ques- 
tion in  the  very  near  future. 

WELFARE   KEFOBM 

We  are  greatly  concerned  about  the  poor, 
the  disadvantaged,  the  aged,  and  the  chil- 
dren in  our  society.  Religious  communities 
have  traditionally  been  concerned  for  the 
dispossessed  and  the  vulnerable,  conscious 
of  the  hardships  that  many  of  our  citizens 
face  in  meeting  their  dally  needs.  We  are, 
therefore,  encouraged  by  the  Administra- 
tion's legislative  proposals  related  to  the 
desperate  need  for  comprehensive  welfare 
reform. 

Most  Americans  would  acknowledge  that 
the  present  welfare  system  has  failed  to  meet 
the  needs  of  our  people.  Benefits  are  Inade- 
quate and  inequitably  distributed:  certain 
policies  and  practices  encourage  the  breakup 
of  families;  and  there  are  many  wage  earners 
who  receive  little  or  no  assistance  even 
though  their  wages  are  too  low  to  provide 
for  their  families.  Our  failure  to  maintain 
a  policy  and  an  economy  In  which  we  as  a 
nation  provide  Jobs  for  those  who  can  work 
and  an  adequate  income  for  those  who  can- 
not is  being  paid  for  by  the  human  costs  of 
suffering,  alienation,  the  deterioration  of 
family  life,  drug  abuse,  alcoholism  and  other 
problems. 

With  these  concerns  In  mind,  the  Govern- 
ing Board  of  the  National  Council  of 
Churches  adopted  a  Policy  Statement  "On 
Guaranteed  Income"  on  February  22,  1968. 
The  Governing  Board  endorsed  the  concept 
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and  desirability  of  a  guaranteed  Income,  say- 
ing that: 

Such  a  program  shovUd  meet  the  following 
criteria : 

(1)  It  should  be  adequate  to  maintain 
health  and  human  decency. 

(2)  It  should  be  administered  so  as  to 
maintain  health  and  human  decency. 

(3)  It  should  be  administered  so  as  to 
adjust  benefits  to  changes  in  cost  of  living. 

(4)  It  should  be  developed  in  a  manner 
which  will  respect  the  freedom  of  persons  to 
manage  their  own  lives.  Increase  their  power 
to  choose  their  own  careers,  and  enable  them 
to  participate  In  meeting  personal  and  com- 
munity needs. 

(5)  It  should  be  designed  to  aSord  Incen- 
tive to  productive  switivlty. 

(6)  It  should  be  designed  in  such  a  way 
that  existing  socially  desirable  programs  and 
values  are  conserved  and  enhanced. 

We  recognize  that  the  guaranteed  Income 
is  not  a  substitute  for  programs  of  full  em- 
ployment and  human  resource  development. 
It  Is  not  a  panacea  for  all  the  socio-economic 
problems  encountered  by  the  family  and  the 
individual  in  the  course  of  a  life  cycle.  At  the 
same  time,  we  are  comf>elled  to  acknowledge 
that  our  socio-economic  system  works  im- 
perfectly. It  is,  therefore,  the  responsibility 
of  society  to  devise  new  institutions  which 
more  adequately  fulfill  basic  human  rights. 

While  recognizing  that  a  comprehensive 
change  in  the  welfare  system,  such  as  that 
embodied  In  the  Administration's  bill,  in- 
volves complex  technical  and  administrative 
Issues,  we  are  primarily  concerned  with  those 
provisions  that  bear  most  directly  on  the  hu- 
man and  moral  dimensions  of  the  present 
efforts  to  reform  the  welfare  system.  The  pro- 
posed Better  Jobs  and  Income  Act  reflects  an 
awareness  of  many  of  these  issues.  It  Is  par- 
ticularly commendable  that  this  bill  is  devel- 
oped around  a  central  policy  of  providing 
Jobs  for  those  who  can  work  and  assistance 
for  those  who  cannot,  and  that  It  eliminates 
the  features  In  the  current  programs  which 
encourage  the  break-up  of  marriages  and  the 
dissolution  of  extended  family  living. 

In  light  of  our  focus,  there  are,  however, 
several  Issues  that  we  would  like  to  raise  con- 
cerning the  proposed  welfare  reform  legisla- 
tion. 

Jobs. — We  believe  that  the  Jobs  and  train- 
ing provided  under  this  bill  must  be  socially 
useful  and  that  they  should  provide  future 
employment  opportunity  so  that  those  on 
welfare  may  become  full  participants  in  the 
nation's  work  force.  Some  of  the  provisions  of 
the  bill  create  disincentives  for  people  to 
take  public  service  Jobs  rather  than  private 
sector  Jobs,  which  suggests  that  the  labor  of 
public  service  workers  is  somehow  inferior.  It 
is  also  clear  that  the  public  service  Jobs  pro- 
vided in  the  proposed  act  are  designed  only 
as  temporary  employment.  What  Is  needed, 
we  feel,  is  the  integration  of  welfare  reform 
with  a  comprehensive  full  employment  policy 
that  provides  Jobs  for  all  Americans  able  and 
willing  to  work  in  both  the  public  and  pri- 
vate sectors,  doing  useful  work  at  decent 
wages. 

Benefits. — We  are  concerned  that  the  level 
of  benefits  for  those  not  expected  to  work  is 
inadequate.  The  proposed  benefit  level  of 
$4,200  for  a  family  of  four  is  less  than  two- 
thirds  of  the  poverty  level  and  represents  an 
Improvement  in  benefit  levels  only  in  twelve 
states.  While  the  states  are  encouraged  to 
supplement  the  basic  federal  payment,  there 
Is  no  guarantee  that  those  now  receiving 
adequate  benefits  will  not  be  hurt.  Further- 
more, the  program  is  scheduled  to  begin  in 
1981  and  yet  there  is  no  provision  for  im- 
provement m  the  Initial  benefit  levels  or  In- 
creases reflecting  changes  in  the  cost  of  liv- 
ing between  then  and  when  the  bill  was  in- 
troduced in  1977. 

Eligibility.— In  the  past  we  have  opposed 
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efforts  to  base  eUglblllty  for  federal  pro- 
grams, such  as  food  stamps,  on  a  measure  of 
a  family's  past  financial  situation.  We  believe 
that  eligibility  for  assistance  should  be  based 
on  the  current  needs  of  the  family. 

We  pledge  ourselves  to  continue  to  work 
with  the  Administration  and  the  Congress 
on  the  concerns  which  we  have  raised  here, 
and  on  other  Issues  relevant  to  welfare  re- 
form. 

INTERNATIONAI.  ISSmS 

Nuclear  disarmajnent 

Seeing  strong  Presidential  leadership  In 
principle  on  the  issues  of  arms  control  and 
disarmament  has  given  us  great  encourage- 
ment. 

We  commend  you  for  using  the  symbolic 
and  real  power  of  your  office  to  advance  the 
cause  of  disarmament. 

The  member  communions  of  the  National 
Council  of  Churches  have  long  shared  a 
common  call  to  work  for  peace  with  Justice 
through  the  responsible  use  of  power. 

STRATEGIC  ARMS  LIMFrATION  TALKS  (SALT  H) 

The  goals  you  have  set  for  your  admin- 
istration would,  for  the  first  time  since  we 
entered  the  nuclear  age  result  not  In  "con- 
trols" or  "ceilings"  but  In  reductions  of  the 
number  of  nuclear  weapons,  and  you  dram- 
atized this  Issue  by  your  call  for  a  goal  of 
"zero  nuclear  weapons." 

We  look  forward  to  the  signing  of  a  SALT 
n  treaty  with  its  built-in  commitment  to 
move  immediately  into  SALT  ni  negotia- 
tions leading  to  the  first  real  reductions  In 
the  effort  by  the  two  super  powers  to  cap 
the  nuclear  arms  race.  We  are  mindful  of  the 
up-hill  battle  that  you  will  need  to  sustain 
to  realize   Senate  ratification. 

COMPREHENSIVE  TEST  BAN  TREATY  (CTBT) 

On  taking  office,  you  proceeded  quickly 
and  aggressively  with  negotiations  to  bring 
to  completion  the  negotiation  of  a  compre- 
hensive test  ban  treaty. 

With  the  announcement  on  November 
22,  1977  by  President  Leonid  Brezhnev  of 
Soviet  willingness  to  agree  to  a  moratorium 
on  peaceful  nuclear  explosions  (PNE's), 
there  is  renewed  hope  that  the  Trllaterai 
Negotiations  (Great  Britain,  USSR,  and  the 
US)  may  be  In  sight  of  a  treaty  text. 

It  Is  our  hope  that  the  CTBT  may  be  signed 
by  the  three  nations  before  the  opening  of 
the  United  Nations  Special  Session  on  Dis- 
armament on  May  23,  1978  giving  a  psycho- 
logical boost  as  149  nations  gather  for  the 
first  time  since  World  War  II  to  discuss  dis- 
armament. We  urge  you  to  use  your  influence 
to  realize  this  objective. 

NON  PROLIFERATION  OF  NUCLEAR  WEAPONS 

More  than  any  other  President  and  even 
during  your  campaign,  you  raised  the  con- 
sciousness of  the  country  as  to  the  Imminent 
threat  of  the  proliferation  of  nuclear  weap- 
ons capability  to  10.  20,  or  30  additional 
nations. 

The  National  Council  of  Churches  Resolu- 
tion on  Proliferation  of  Nuclear  Weapons  Re- 
sulting from  Nuclear  Fuel  Reprocessing 
Technology  adopted  by  the  Governing  Board 
on  October  8.  1976  affirms  your  policy  to 
postpone  exports  that  would  make  weapons- 
grade  material  available. 

Because  your  stand  is  courageous,  it  has 
met  formidable  opposition  and  will  require 
continued  effort  on  your  part.  The  NCC  Is 
committed  by  this  resolution  to  support 
your  objectives. 

NEUTRON  BOMB 

The  neutron  bomb  has  struck  the  moral 
nerve  of  an  unexpected  large  number  of 
Americans,  and  throughout  Europe. 

A  bomb  that  was  billed  as  "clean"  which 
killed  people  and  preserved  property 
stretched  the  limits  of  the  American  toler- 
ance for  nuclear  weaponry. 
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It  is  our  \inder8tandlng  that  you  ate 
awaiting  Indication  of  consensus  from  Europe 
In  support  of  a  decision  to  produce  and 
deploy. 

We  urge  you  to  disapprove  this  weapon, 
and  assure  you  we  are  working  toward  that 
end. 

ARMS  SALES 

On  May  19,  1977  you  announced  your  con- 
ventional arms  transfer  policy.  Tou  said, 
"The  virtually  unrestrained  spread  of  con- 
ventional weaponry  threatens  stability  in 
every  region  of  the  world." 

You  continued,  "I  have  concluded  that  the 
United  States  will  henceforth  view  arms 
toansfers  as  an  exceptional  foreign  policy 
Implement  to  be  used  only  where  It  can  be 
already  demonstrated  that  the  transfer  con- 
tributes to  our  national  security  Interests 
...  In  the  future  the  burden  of  perstiasion 
will  be  on  those  who  favor  a  particular  arms 
sale,  rather  than  those  who  oppose  it." 

It  is  with  great  disappointment  that  we 
do  not  see  your  commitment  to  lead  the 
effort  to  reduce  the  international  conven- 
tional arms  race  honored. 

U.S.  world-wide  FY  '77  sales  of  $11.5  billion 
were  up  from  FT  '76  and  the  $13.2  billion  in 
FY  '78  represents  a  17  percent  Increase. 

How  can  this  but  encourage  the  worldwide 
growth  in  militarism  vrlth  its  waste  of  this 
earth's  resources  and  its  Increased  risk  of  war. 

MILITARY    SPENDING 

Again  our  expectations  prompted  by  your 
campaign  commitment  that  we  would  begin 
a  slow  but  steady  decrease  In  military  si>end- 
ing  have  been  met  by  an  FY  '78  defense 
budget  with  a  9.4  percent  Increase  or  3.4  pre- 
cent  real  Increase  after  inflation  with  the 
same  Increase  projected  out  five  years. 

The  size  of  these  expenditures  can  only  be 
Interpreted  to  mean  that  domestic  priorities 
will  be  unmet. 

HUMAN   RIGHTS 

Human  Rights  is  and  has  been  at  the  heart 
of  the  concerns  and  work  of  the  National 
Council  of  Churches.  We  are  therefore 
heartened  by  your  commitment  and  your 
Initiatives  to  Include  human  rights  as  a 
basic  element  in  the  formation  of  your  for- 
eign policy.  The  elevation  of  the  Human 
Rights  Office  to  an  Assistant  Secretary  posi- 
tion In  the  State  Department  has  changed 
the  tone  from  the  laissez-faire  of  the  past  to 
active  commitment. 

We  are  mindful  of  the  power  you  exert 
as  President  to  assure  that  United  States  aid 
does  not  stabilize  and  support  governments 
"engaging  in  a  consistent  pattern  of  gross 
violation  of  human  rights."  You: 

propose  which  countries  receive  aid; 

arrange  sales  of  military  equipment  and 
weaponry  to  foreign  governments  (amount- 
ing to  $11.3  billion  in  1977); 

determine  which  countries  are  excepted 
from  human  rights  considerations; 

permit  U.S.  industries  to  obtain  licenses  to 
sell  to  foreign  purchasers: 

determine  trade  policy  (trade  sanctions, 
arms  embargoes) ; 

determine  the  nature  and  extent  of  dip- 
lomatic contact:  and 

determine  immigration  policy  for  refugees. 

We  must  have  deep  concerns  about  the 
selective  nature  of  the  Administration's  ap- 
plication of  human  rights  criteria  to  U.S. 
foreign  policy.  We  must  continue  to  urge  you 
to  use  powers  delineated  above  to  make  the 
foreign  policy  criteria  credible. 

We  have  for  many  years  worked  with  our 
Christian  colleagues  in  South  Korea,  the 
Philippines,  countries  In  Latin  America,  the 
USSR,  and  other  parts  of  the  world  support- 
ing their  struggle  to  gain  or  recover  their 
human  rights. 

We  believe  this  Is  a  particularly  urgent 
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moment  to  manifest  our  long  standing  con- 
cern regarding  the  situation  In  South  Africa. 
Violence  already  Is  a  reality  In  South  Africa, 
but  we  must  urge  you  to  bring  to  bear  the 
pressure  of  full  UJ3.  economic  sanctions  as 
the  last  non-violent  action  remaining  which 
may  yet  avert  the  impending  and  unaccept- 
able human  disaster. 

We  commend  you  for  your  efforts  to 
achieve  ratification  of  the  United  Nations 
Covenants  on  Civil  and  Political  and  Eco- 
nomic, and  Social  and  Cultural  Rights. 

We  remain  hopeful  that  the  political  cli- 
mate and  the  Congressional  schedule  will 
soon  make  it  possible  to  actively  pursue  the 
ratification  of  these  International  treaties  to 
promote  and  protect  human  rights. 

CENOCmE   TREATY 

The  tragedy  of  World  War  II  in  which  an 
entire  people  were  almost  annihilated  can 
never  be  allowed  to  occur  again.  Genocide 
must  be  formally  condemned  by  our  country. 

In  1948,  the  U.S.  worked  very  hard  on  the 
draft  of  the  Genocide  treaty  yet  we  are  not 
one  of  the  eighty-three  nations  who  have 
ratified  it. 

Power  political  groups  which  had  hereto- 
fore opposed  the  treaty  such  as  the  Ameri- 
can Bar  Association  have  now  called  for 
ratification. 

We  appreciate  your  support  of  the  treaty 
and  we  urge  you  to  continue  active  efforts 
to  create  the  climate  in  the  Senate  for 
ratification. 

PANAMA    CANAL   TREATIES 

The  principle  of  negotiating  a  new  and 
more  Just  relationship  between  the  United 
States  and  Panama  has  been  strongly  af- 
firmed by  the  National  Council  of  Churches 
for  sometime. 

The  National  Council  of  Churches  in  Feb- 
ruary, 1976  sent  a  fact-finding  delegation  to 
Panama.  Since  then  we  have  taken  action 
in  support  of  the  treaties,  and  have  been 
at  work  providing  educational  resources  to 
Inform  church  members  of  the  significance 
and  value  of  the  treaties. 

We  commend  you  for  bringing  to  comple- 
tion the  long  years  of  negotiations,  and  for 
your  effort  to  bring  about  ratification  of 
the  treaties. 

CONCLUSION 

Mr.  President,  this  is  not,  of  course,  an 
exclusive  listing  of  the  current  concerns 
of  the  National  Council  of  Churches,  nor 
of  each  of  its  constituent  communions.  The 
Issues  raised  here,  however,  do  represent 
some  of  the  more  urgent  needs  of  our  nation 
which  we  believe  require  careful  considera- 
tion and  bold  initiatives  by  you  and  your 
Administration. 

We  hope  and  trust  that  our  reflections  will 
be  helpful  to  you  as  you  make  your  own 
assessment  of  unmet  social  needs  in  this 
country  and  how  government  should  respond 
to  them.  We  trust  also  that  you  will  wel- 
come our  views  regarding  peace  and  Jus- 
tice Issues  affecting  our  relations  with  other 
peoples  and  nations. 

Again,  we  are  deeply  grateful  for  the  op- 
portunity to  meet  with  you.9 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
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nated  by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  OfBce  of  the 
Senate -Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarlu  section  of  the  Congres- 
sional Recosd  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterislc  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  4.  1978.  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  5 
9:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  resume  closed  bearings  on  S.  2571, 
FY    79    authorizations    for    military 
procurement. 

212  RusseU  BviUdlng 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on   S.   2796,   au- 
thorizing funds  through  FY  81  for  the 
Consumer  Product  Safety  Commission. 
5110  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1500,  1546. 
1787,   and   2465,   to   designate   or   add 
certain  lands  in  Alaska  to  the  National 
Park,   National   WUdllfe   Refuge,   Na- 
tional  Wild   and   Scenic   Rivers,   and 
National       Wilderness       Preservation 
Systems. 

3110  Dirksen  Building 

*  Environment  and  PubUc  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Environmental  Noise  Control  Act  (P.L. 
92-674) . 

4200  Dirksen  Building 
Finance 
Social  Security  Subcommittee 

To  hold  bearings  on  S.  2503.  S.  2501,  and 
related  bills,  dealing  with  refinancing 
of  the  social  security  sjrstem. 

2221  Dirksen  BuUdlng 

Human  Resources 

Health  and  Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2416.  proposing 
extension  through  FY  81  the  program 
of  assistance  for  nurse  training. 

4332  Dirksen  Building 

9:30  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Agricultural  Stabil- 
ization and  Conservation  Service. 

1318  Dirksen  Building 
Armed  Services 
Tactical  Aircraft  Subcommittee 

To  resume  closed  hearings  on  S.  2571.  FY 
79  authorizations  for  military  pro- 
curement. 

224  RusseU  Building 
•Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  a  means  of  safe  nu- 
clear waste  disposal. 

1302  Dirksen  Building 

Governmental  Affairs 
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Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  2318,  the  pro- 
posed Buy  American  Act. 

3303  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FT  79  for  foreign  aid  programs. 

8-126,  Capitol 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Bureau  of  In- 
dian AlTairs. 

1223  Dlrksen  BuUdlng 
^propria  tions 
Public  Works  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  public  works  proj- 
ects. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  AfTalrs 
International  Finance  Subcommittee 
To  hold  hearings  on  U.S.  programs  and 
facilities    designed    to    Increase    U.S. 
exports. 

6302  Dlrksen  Building 
Budget 
To  continue  markup  of  proposed  first 
concurrent  resolution  setting  forth 
recommended  levels  of  total  budget 
outlays,  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  bold  oversight  hearings  into  how 
the  U.S.  Coast  Ouard  will  benefit 
from  two  proposed  Intergovernmen- 
tal Maritime  Consultative  Organiza- 
tion treaties. 

236  Russell  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
sations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Select  Intelligence 
To  continue  hearings  on  S.  2626,  the  pro- 
posed  National   Intelligence  Reorga- 
nization and  Reform  Act. 

318  Russell  Building 
10:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  AMVETS  Para- 
lyzed Veterans  of  America,  and  Vet- 
erans of  World  War  I. 
Until  1:00  pjn.      6226  Dlrksen  Building 
3:00  pjn. 
Appropriations 
Defense  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FT  79  for  the  defense  estab- 
lishment. 

S-I38,  OvplUa 
Appropriations 
Public  Works  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  public  works  proj- 
ects. 

1114  Dlrksen  Building 
Budget 
To  continue  markup  of  proposed  first 
concurrent  resolution  setting  forth 
recommended  levels  of  toUl  budget 
outlays.  Federal  revenues,  and  new 
budget  authprity. 

6303  Dlrksen  Building 

APRIL  6  I 

8:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  3796,  author- 
izing funds  through  FY  81  for  the 
Consumers  Product  Safety  Commis- 
sion. 

336  RusseU  BuUdlng 
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Energy  and  Natviral  Resoiurces 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  419,  to  test  the 
commercial,  environmental,  and  social 
viability  of  oil  shale  technologies. 

3110  Dlrksen  Building 
9:00  a.m. 
Agrlcult\u«,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  resume  oversight  hearings  on  the 
woman  and  infant  children  feeding 
program   (WIC),  and  the  child  oare 
food  program. 

322  RusseU  BuUdlng 
Finance 

Social  Security  Subcommittee 
To  continue  hearings  on  S.  2503,  S.  2601, 
and  related  bills  dealing  with  refinanc- 
ing of  the  social  security  system. 

2221  Dlrksen  BuUdlng 
9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  budget  estimates 
for  FT  79  for  the  Department  of  Agri- 
culture and  related  agencies. 

1318  Dlrksen  BuUdlng 
Armed  Services 

Tactical  Aircraft  Subcommittee 
To  continue  closed  hearings  on  S.  3671, 
FT    79    authorizations    for    mUttary 
procurement. 

224  RusseU  Building 

•Commerce,  Science,  and  Transportation 

To  hold  hearings  on  S.  2224,  to  establish 

a  national  ocean  policy,  to  set  forth 

the  missions  of  the  National  Ocesinlc 

and  Atmospheric  Administration. 

318  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  on  the 
activities  of  the  National  Bureau  of 
Standards,  and  on  S.  2616,  authorizing 
funds  for  FT  79-81  to  carry  out  the 
programs  of  the  Standard  Reference 
Data  Act. 

6110  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Public 
Building  Cooperative  Use  Act. 

4200  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  79  for  the  Office  of  Surface  Mining. 
1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FT  79  for  the  National  Railroad 
Passenger  Corporation  (AMTRAK). 

1334  Dlrksen  BuUdlng 
Appropriations 
PubUc  Works  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates   for    FT    79    for   public    works 
projects. 

1114  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  1010  and  H.R.  2777,  to 
establish  a  National  Consumer  Coop- 
erative Bank. 

6303  Dlrksen  BuUdlng 
Budget 
To  continue  markup  of  proposed  first 
concurrent  resoutlon  setting  forth 
recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  BuUdlng 
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Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

336  RusseU  BuUdlng 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommltte 
To  hold  hearings  on  S.  1666,  to  estab- 
lish   the    Lowell    National    CiUtural 
Park,  Massachusetts;  S.  2699,  relating 
to  the  preservation  of  historical  and 
archeologlcal  data  In  parks:   and  S. 
2666,  authorizing  funds  through  FT 
80  for  the  Pennsylvania  Avenue  De- 
velopment Corporation  Act  (PX.  92- 
678). 

3110  Dlrksen  Building 
Ctovernmental  Affairs 
To  hold  hearings  on  S.  2640,  proposing 
reform  of  the  Civil  Service  laws. 

3302  Dlrksen  BuUdlng 
Judiciary 
To  continue  hearings  on  FT  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
10:30  ajn. 
Select  Intelligence 
Budget  Authority  Subcommittee 
To  resimie  closed  hearings  on  proposed 
FT  79  authorizations  for  Government 
intelligence  activities. 

S-407,  Capitol 
1 :00  p.m. 
Select  InteUlgence 
Closed  business  meeting. 

S-407,  Capitol 
2:00  p.m. 
Appropriations 
Public  Works  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates   for   FT   79    for   public   works 
projects. 

1114  Dlrksen  Building 
Budget 
To  continue  mark  up  of  proposed  first 
concurrent  resolution  setting  forth 
recMnmended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  Building 
Select  Ethics 
Open  business  meeting. 

S-210,  Capitol 
APRIL  7 
9:00  a.m. 
Armed  Services 
Arms  Control  Subcommittee 
To  hold  closed  hearings  on  the  aUeged 
Soviet  ICBM  threat,  particularly  as  it 
affects  U.S.  ICBM  forces. 

&-407,  Ca4>ltol 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2641,  authorizing 
funds  for  FT  79-82  for  certain  high- 
way safety  programs. 

6110  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Research  and  Develi^ment  Sub- 
cmnmlttee 
To  resume  hearings  on  S.  3693,,  proposed 
FT  79  authorizations  for  the  Depart- 
ment of  Energy. 

1303  Dlrksen  BuUdlng 
9:30  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  bold  hearings  on  S.  2701  and  2704, 
bills  to  promote  a  more  adequate  and 
responsive  national  program  of  water 
research  and  development. 

4300  Dlrksen  BuUdlng 
Judiciary 
TO  resume  consideration  of  S.  1874,  to 
aUow  consumers  and  other  parties  who 
have  not  dealt  directly  with  an  antl- 
tnut  violator  to  recover  their  damages 
under  the  antitrust  laws. 

3338  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
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International  Finance  Subcommittee 
To  resume  hearings  on  S.  2520,  FT  79 
authorizations  for  the  Export-Import 
Bank.' 

6302  Dlrksen  Building 
Budget 
To  continue  mark  up  of  proposed  first 
concurrent  resolution  setting  forth 
recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
To  bold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Edu- 
cation, Arts,  and  the  Humanities  on 
proposed  FY  79-80  authorizations  for 
the  National  Sea  Grant  College  pro- 
gram. 235  Russell  BuUdlng 
Governmental  Affairs 
To  contmue  bearings  on  S.  2640,  pro- 
posing   reform   of    the    ClvU    Service 
laws. 

3302  Dlrksen  Building 
J(dnt  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  March. 

1224  Dlrksen  Building 
Select  Indian  Affairs 
To  bold  hearings  on  S.  857,  to  provide 
Federal  financial  assistance  to  Ha- 
waiian natives,  and  on  S.  859,  pr<^>cs- 
Ing  extension  of  the  Indian  Self- 
Determlnation  and  Education  Assist- 
ance Act  to  native  Hawallans. 

318  RusseU  BuUdlng 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  79  for  the  Office  of  Revenue  Shar- 
ing, and  New  Tork  City  Seasonal  Fi- 
nancing Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
TO  mark  up  S.  2410,  to  amend  certain 
sections  of  the  Public  Health  Service 
Act  relative  to  health  planning  and 
health    resources    development    and 
S.  3679,  to  establish  a  President's  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research. 
Until  1 :  00  p.m.        4333  Dlrksen  BuUdlng 
3:00  p.m. 
Budget 
To  continue  markup  of  proposed  first 
concurrent    resolution    setting    forth 
recommended   levels  of   total   budget 
outlays.   Federal   revenues,   and   new 
budget  authority. 

6302  Dlrksen  BuUdlng 

APRIL  10 
9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  bold  hearings  on  S.  74,  to  amend 
P.L.  94-666  so  as  to  include  payments 
for  lands  on  which  certain  semlactlve 
or  inactive  mUitary  InstaUations  are 
located. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  FT  79  authoriza- 
tions   for    the    Nuclear    Regulatory 
Commission. 

4300  Dlrksen  BuUdlng 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  671,  to  provide  for 
direct  enforcement  action  by  HUD  in 
discriminatory  housing  practices. 

2228  Dlrksen  BuUdlng 
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Human  Resources 

Employment,  Poverty,  and  Bligratory  Labor 
Subcommittee 
To  mark  up  S.  50,  the  PuU  En4>lDyment 
and  Balanced  Growth  Act. 

1202  Dlrksen  BuUdlng 
9:30  a  Jn. 
Health  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  bold  hearings  on  S.  2649,  FT  79  au- 
thorization for  the  National  Science 
Foundation. 
Until  12 :  30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
*  Appropriations 
Transportation  Subcommittee 
To  hold  bearings  on  budget  estimates 
for   FT  79   for   the   Federal   Aviation 
Administration. 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs. 
To  hold   hearings   to   consider   the   re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  FT  79  authoriza- 
tions for  the  strategic  petroleum  re- 
serve. 

3110  Dlrksen  BuUdUig 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  bold  hearings  on  the  problems  of  seri- 
ous Juvenile  crimes. 

424  Russell  Building 
Select  Ethics 
To  resume   closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
UntU  12:30  p.m.  S-407.  Capitol 

•Select  Indian  Affairs 

To  bold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs.     , 

318  RusseU  BuUdlng 
1:30  p.m. 
Select  Ethics 
.  To  continue  closed  bearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
UntU  5:00  p.m.  S-407.  Capitol 

2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  79  for  the  Urban  Mass  Transporta- 
tion Administration. 

1318  Dlrksen  BuUdlng 
APRIL  11 
9:30  a.m. 
Environment  and  Public  Works 
To  consider  proposed  building  prospec- 
tuses for  the  Nuclear  Regulatory  Com- 
mission and  a  Los  Angeles  FBI  field 
structure. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2040,  proposed 
Comprehensive  Drug  Amendments  Act. 
Until  12 :30  p.m.      4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  reforms  of 
the   Speedy   Trial   Act    (P.L.   93-619). 
318  RusseU  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  bearings  to  consider  the  re- 
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establishment  of  housing  goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
bvLslness.  , 

3110  Dlrksen  BuUdingi 
Judiciary 
To  resume  hearings  on  FT  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dirksen  BuUdlng 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  S-407,  Capitol 

1:30  p.m. 
Select  Ethics 
To  continue  closed  bearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 
UnlU  6:00  p.m.  S-407.  CiHpltol 

APRIL  12 
8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry  Nu-  ; 
trition  Subcommittee 
To   resume   oversight   hearings   on   the 
women   and   Infant   children   feeding 
program    (WIC).   and  the  child  care 
food  program. 

322  RusseU  Building 
9:30  a.m. 
Environmental  and  PubUc  Works 
Transportation  Subcommittee 
To  mark  up  proposed  Federal  aid  high- 
way legislation. 

4200  Dlrksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  bearings  on  S.  2040.  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  bold  hearings  on  budget  estimates 
for  FT   79   for  the  Federal   Railroad 
Administration . 

1224  Dlrksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 

To   continue   hearings   to  consider   the 

reestablishment  of  bousing  goals  and 

proposed  extension  of  existing  housing 

programs. 

6302  Dlrksen  BuUdlng 

Commerce.    Science,    and    Transportation 

To  hold    hearings   on   proposed  FT  79 

authorizations    for    the    U.S.    Coast 

Guard. 

235  RusseU  BuUdlng 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subconunlttee 

TO  hold  hearings  on  S.  242,  1812.  2606. 

and  2310,  blUs  to  amend  the  Federal 

land  reclamation  laws. 

3110  Dirksen  BuUdlng 
Judiciary 
To  continue  hearings  on  FT  79  author- 
izations for  the  D^arfment  of  Justice. 
2228  Dirksen  BuUdlng 
Judiciary 

JuvenUe  Delinquency  Subconunlttee 
To  resume  hearings  on  the  problems  of 
serious  JuvenUe  crimes. 

424  Russell  BuUdlng 
RiUes  and  Administration 
To  bold  hearings  on  S.  1029,  to  authorize 
construction  of  museum  support  facil- 
ities for  the  Smithsonian  Institution, 
and  to  consider  other  legislative  mat- 
ters. 

301  Russell  BuUdlng 
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Select  Indians  Affairs 

To  resiune  oversight  hearings  on  the 
current  status  of  the  reorganization 
of  the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13 
9:00  a.m. 
Human  Resouces 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  markup  of  S.  60,  the  Full 
Employment    and    Balanced    Growth 
Act. 

166  Russell  Building 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  Rail 
Service  Act   (PX.  94-210). 

318  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  2692,  proposed 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

Room  to  be  announced 
Environment  and  Publics  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  and  the 
reauthorizations  for  the  Endangered 
Species  Act  (Pli.  93-206) . 

4200  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  bearings  on  budget  estimates 
for  FY  79  for  HUD. 

1318pirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittees 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Board  for  Inter- 
national Broadcasting,  International 
Communications  Agency,  and  on  sup- 
plemental appropriations  for  FY  78. 

S-146,  Capitol 
Banldng,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  bold  bearings  on  S.  2691,  the  Con- 
gregate Housing  Services  Act. 

4232  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  2620,  FY  79 
authorizations  for  the  Export-Import 
Bulk. 

6302  Dlrksen  Building 
Energy  and  Natural  Resoiu-ces 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3112  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To   continue   hearings  on   S.   242,    1812, 
2310,  and  2606.  bills  to  amend  the  Fed- 
eral land  reclamation  laws. 

3110  Dlrksen  Building 
-     Judiciary 

TO  continue  hearings  on  FY  79  authori- 
sations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

APRIL  14 
0:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on   S.    1896,   FY   79 
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authorizations  for  the  Hazardous  Ma- 
terials Transportation  Act. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   mark   up  S.   2527,   proposed  FY  79 
authorizations  for  NASA. 

1202  Dlrksen  Building 
Judiciary 

Improvements  in  Judiciary  Machinery 
To  hold  bearings  on  S.  2253,  to  encour- 
age prompt,  informal,  and  inexpensive 
resolution  of  civil  cases  by  use  of  ar- 
bitration In  U.S.  district  courts. 

4232  Dlrksen  Building 

Select  Small  Business 

To  hold  hearings  on  the  nomination  of 

Milton  D.  Stewart,  of  New  York,  to  be 

Chief    Counsel    for    Advocacy,    Small 

Business  Administration. 

424  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  and 
the  reauthorizations  for  the  Endan- 
gered Species  Act  (P.L.  93-205). 

4200  Dlrken  Building 
•Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2649.  proposed  FY  79  au- 
thorizations for  the  National  Science 
Foundation;  S.  2416,  to  extend  through 
FY  81  the  program  of  assistance  for 
nurse  training;  and  S.  2474,  to  extend 
through  FY  83  the  Public  Health  Serv- 
ice Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD  Indeoendent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  HUD. 

1318  Dlrksen  ^uUdlng 
Energy  and  Natural  Resources       ] 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearine^s  on  S.  2692,  pro- 
posed  FY  79   authorizations  for   the 
Department  of  Energy. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create  a 
seoarate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 
APRIL   17 
9:00  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  proposed  legislation 
for  the  reconstruction  of  Guam,  and 
on  the  rehabilitation  of  Bikini. 

3110  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  proposing 
an  extension  of  certain  programs  of  the 
Economic  Opportunity  Act. 

4332  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  identifi- 
cation and  detection. 

2238  Dlrksen  Building 
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9:30  a.m. 
Environment  and  Public  Works  • 

Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    on    H.R.    9370    and 
S.  2682,  to  provide  for  the  development 
of  aquacultvu-e  in  the  United  States. 
235  Russell  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2083,  proposed  dl 
Pollution  Liability  and  Compensation 
Act,  and  related  bills. 

6202  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  en  S.  2084,  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 

2221  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  State, 
and  on  supplemental  appropriations 
for  FY  78. 

S-146,  Capitol 
APRIL  18 
9:00  a.m. 
•Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations   for    the    Nuclear    Regulatory 
Conuntssion. 

4200  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
S.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subcommittee 
To  meet  in  closed  session  with  Secre- 
tary of  State  Vance  to  discuss  foreign 
policy. 

S-146.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographic  placement  of 
electric  funds  transfer  systems. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Science,    Technology,    and    Space    Sub- 
committee 
To  hold  hearings  Jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national  Finance   on  technology  ex- 
ports and  research  and  development 
investmenta. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  proposed 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
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To  mark  up  S.  2692,  FY  79  authorizations 
for  the  Department  of  Energy. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  S.  2083,  pro- 
posed Oil  Pollution  LlabUlty  and  Com- 
pensation Act,  and  related  bUls. 

6202  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 

Judiciary 
To  resume  bearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal  re- 
lationship. 

6110  Dlrksen  BuUdlng 
Select  Small  Business 
To  resume  hearings  on  S.  2269,  to  ex- 
pand and  revise  procedures  for  Insur- 
ing  small    business    participation    in 
Government    procurement    activities. 
424  Russell  Building 
2:00  pjn. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  International  Organiza- 
tions and  Conferences  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 
APRIL  19 
9:00  a.m. 
•Environment  and  Public  Works 
Water  Resources  Subcommittee 
To   consider   proposed   water   resources 
legislation. 

4200  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearings   on   the 
Drug    Enforcement    Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

424  RusseU  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Jus- 
tice, and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.   2096,   the 
Right  to  Financial  Privacy  Act,  and 
S.    2293,    to    modernize    the    banking 
laws  with  regard   to  the  geographic 
placement  of  electronic  funds  transfer 
systems. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  Inter- 
state  Highway   near   Memphis,   Ten- 
nessee. 

4200  Dlrksen  BuUdlng 
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Judiciary  ^ 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  BuUdlng 
Rules  and  Administration 
To  resume  hearings  on  S.  2  and  S.  1244, 
to  require  periodic  reauthorization  of 
Government   programs,   and    to   con- 
sider other  legislative  and  admlnlstra- 
tlve  business. 

301  Russell  Building 
APRIL  20 
9:00  ajn. 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6226  Dlrksen  Building 
9:30  a.m. 

Appropriations 
Agrlcultviral  Subcommittee 
To    resume    hearings    on   budget    esti- 
mates for  FY  79  for  the  Department 
of  Agriculture  and  related  agencies. 

1224  Dlrksen  Building 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
munity development  legislation. 

4200  Dlrksen  Building 
Judiciary 
To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  Building 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  NASA. 

1313  Dlrksen  Building 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subconunlttee 
To    receive    testimony    from    Attorney 
General  Bell  on  budget  estimates  for 
FY  79  for  the  Department  of  Justice. 
'S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096,   the 
Right  to  Financial   Privacy  Act,  and 
B.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  ele:trlc  funds  transfer  sys- 
tems. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

S-126,  Capitol 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  resume  markup  of  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2375,  Uf  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal 
relationship. 

318  Russell  Building 
2:00  p.m. 
Appropriations 

State,   Justice,   Commerce,   the   Judiciary 
Subcommittee 
To  continue   hearings   on   budget   estl- 
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mates  for  FY  79  for  the  Department 
of  Justice. 

8-146.  Ckpltol 
APRIL  21 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  proposed  resource  protection 
legislation. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1314,  to  provide 
that  State  and  Federal  prisoners  may 
petition  the  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dlrksen  BuUdlng 
10:COa.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  BuUdlng 
Appropriations 

State,    Justice,   Commerce,    the   Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department  of 
Justice. 

S-146,  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  BuUdlng 
APRIL  24 
9:00  a.m. ' 

Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570.  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  consider  proposed  nuclear  regulation 
legislation. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce, and  on  supplemental  impropria- 
tions for  FY  78. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
TO  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Fishery  Conservation  and 
Management  Act  (P.L.  94-265). 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  88.  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park,  California. 

3110  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Surface  Mining 
Act  (PX.  96-87) . 

6226  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  2738.  to  provide 
for  the  indexation  of  certain  provi- 
sions of  the  Federal  income  tax  laws, 
and  related  bills. 

2321  Dlrksen  BuUdlng 
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2:00  pjn. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental  ap- 
propriations for  FY  78. 

8-146,  C&pltol 
APRIL  26 
9:00  ajn. 
Himian  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subconunlttee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4332  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  consider  proposed  highway  legisla- 
tion. 

4200  Dlrksen  BiUldlng 
Judiciary 
To  resume   oversight   hearings  on   the 
application  and  enforcement  of  the 
FBI  Charter. 

2228  Dlrksen  Building 
10:00  ajn. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subconunlttee 
To  receive  testimony  from  Secretary  of 
Commerce  Kreps  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce. 

S-146,  Capitol 
Banking,  Rousing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1600,  1648, 
1787,  and  2466,  to  designate  or  add 
certain  lands  in  Alaska  to  the  National 
Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation 
Systems. 

3110  Dlrksen  Building 

Finance 

Public  Assistance  Subcommittee 

To  resxime  hearings  on  S.  2084,  to  replace 

the  eslatlng  Federal  welfare  program 

with  a  single  coordinated  program. 

„  ^  2221  Dlrksen  Building 

2:00  p.m.  ■ 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esU- 
mates  for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

8-146,  Capitol 
APRIL  26 
B:00  a.m. 

Commerce  Science,  and  TransporUtlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Develop- 
ment budget. 

6110  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2670,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Buildlne 
»:30  a.m. 

Environment  and  PubUc  Works 
Hegionfl    and    Community    Development 
Subcommittee 
Tto  resume  consideration  of  proposed  re- 
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glonal    and   community  /development 
legislation.  / 

4200  Dlilksen  Building 
Veterans'  Affairs  i 

To  mark  up  S.  364,  to  provide  for  the 
Judicial  review  of  administrative  deci- 
sions promulgated  by  the  Veterans' 
Administration,  and  to  allow  veterans 
full  access  to  legal  counsel  In  pro- 
ceedings before  the  VA;  8.  2398,  to  ex- 
tend the  period  of  eUglbllity  for  Viet- 
nam-era veterans'  readjustment  ap- 
pointment within  the  Federal  Gov- 
ernment; and  H.R.  6029,  authorizing 
funds  for  hospital  care  and  medical 
services  to  certain  Filipino  combat 
veterans  of  WW  II. 

412  Russell  Building 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  budget  estimates  for 

FY  79  for  the  Federal  Home  Loan  Bank 

Board  and  the  National  Institute  for 

Building  Sciences. 

1318  Dlrksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Foreign  Claims  Set- 
tlement Commission,  Japan-U.S. 
Friendship  Commission,  and  the  Legal 
Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearingn  on  budget  estimates 
for  FY  79  for  ConRall  and  the  U.S. 
Railroad  Association. 

1224  Dlrksen  BulldlEg 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery Conservation  and  Management  Act 
(PX.  94-265) . 

236  Rus4eU  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  BuUdlng 
*  Rules  and  Administration 

To  resume  hearings  on  S.  Res.  168,  to 
reorganize  administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  Russell  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  a^^d  the  ICC. 

1224  Dlrksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budeet  estimates 
for  FY  79  for  the  FCC.  Federal  Mari- 
time Commission,  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

8-146,  Capitol 
APRIL  27 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

4300  Dlrksen  Building 
10:00  a.m. 

Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subcommittee  ' 
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To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission, EEOC,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 
Conunerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery  Conservation  and  Management 
Act  (PL.  94-265) . 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
To  bold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subconunlttee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation  Board, 
SEC,  and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 
APRIL  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  overight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Development 
budget. 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dlrksen  Building 
10:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  FY  79  for  the  Departments 
of  State,  Justice,  Commerce,  the  Judi- 
ciary, and  related  agencies. 

8-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

6302  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 
10:00  a.m. 

Appropriations 

lYansportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation  authorizing   funds    for   those 
programs  which  faU  within  the  com- 
mittee's Jurisdiction. 

6302  Dlrksen  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
TO   continue   hearings   on   S.   2084,   to 
replace  the  existing  Federal  welfare 
programs  with  a  single   coordinated 
program. 

2221  Dirksen  Building 
MAY  3 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dlrksen  Building 
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MAY  4 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue   markup  of  proposed  leg- 
islation authorizing  funds  for  those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  .nirksen  Building 

MAY  5 

9:30  a.m. 
Veterans'  Affairs 
To  resume  markup  of  S.  364,  to  provide 
for  the  Judicial  review  of  administra- 
tive decisions  promulgated  by  the 
Veterans'  Administration,  and  to  al- 
low veterans  full  access  to  legal  coun- 
sel In  proceedings  before  the  VA;  8. 
2398,  to  extend  the  period  of  eligibility 


for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Fed- 
eral Government;  and  H.R.  6029, 
authorizing  fimds  for  hospital  care 
and  medical  services  to  certain  Fili- 
pino combat  veterans  of  WW  II. 

412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  Building 

MAY  17 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 


strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  U.8. 
goods. 

6302  Dirksen  BuUdlng 

CANCELLATIONS 

APRIL  28 
9:30  ajn. 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2559,  to  provide 
a  Judicial  remedy  against  the  U.S.  and 
U.S.  officials  who  take  retaliatory  ac- 
tion against  employees  who  charge  im- 
propriety In  the  Federal  Government. 
2228  Dirksen  BuUdlng 


SENATE— riiesdaif,  April  4,  1978 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  Hon. 
Harry  F.  Byrd,  Jr.,  a  Senator  from  the 
State  of  Virginia. 


prayer 

ITie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Let  us  pray. 

Lord  God  of  the  morning,  the  eve- 
ning, and  the  noonday  hour,  we  thank 
Thee  that  Thou  art  always  near  us,  even 
when  we  are  unaware  of  Thy  presence. 
Make  us  to  strive  for  excellence,  never 
satisfied  with  what  we  are  or  do.  Set 
our  vision  upon  high  goals.  Keep  us  at 
tasks  too  hard  for  us,  that  we  may  be 
driven  to  Thee  for  strength. 

Deliver  us,  O  Lord,  from  self-pity, 
from  concealed  sin,  and  false  guilt. 
Make  us  sure  of  the  final  goal  and  of  the 
hidden  good  in  the  world. 

Open  our  eyes  to  simple  beauty  all 
around  us,  and  our  hearts  to  the  great- 
ness and  goodness  men  hide  from  us 
because  we  do  not  try  hard  enough  to 
understand  them.  May  Thy  spirit  of 
peace  and  illumination  with  which  we 
begin  this  day  so  enlighten  our  minds 
and  warm  our  hearts  that  all  life  will 
glow  with  new  meaning  and  purpose, 
and  at  evening  we  may  rest  in  Thy 
grace. 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Monday,  February  6, 1978) 

Btro,  Jr.,  a  Senator  from  the  State  of  Vir- 
ginia,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  P.  BYRD,  JR.  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
majority  and  minority  leaders  be  allowed 
up  to  5  minutes  each  at  this  point  before 
resuming  the  treaty,  and  this  will  be  as 
in  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  Drdcred. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd)  .  The  minority  leader  is 
recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  under  the  order  just  entered  to  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  is  recognized  for  5  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
majority  leader  and  the  minority  leader 
for  their  courtesies. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sbnate, 
President  pro  tempore, 
WasMTiuton,  D.C.,  April  4, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section 
3,  of  the  Standing  Rules  of  the  Senate,  I 
hereby    appoint    the    Honorable    Hakrt  F. 


HEW  FUNDS  MISSPENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday  the  Inspector  General  of 
the  Department  of  Health,  Education, 
and  Welfare  reported  that  between  $6.3 
and  $7.4  billion  was  misspent  by  that 
Department  in  1977. 

He  said  that  most  of  the  misuse  of 
fimds  was  due  to  waste  and  mismanage- 
ment, with  about  $1  billion  traceable  to 
fraud  and  abuse. 

I  find  these  figures  incredible  and 
appalling. 

First,  the  fimds  misspent  by  HEW,  at 
the  lowest  estimate,  consumed  the  total 
Federal  income  tax  payments  of  nearly 
5  million  American  families  with  Incomes 
of  $15,000. 

Second,  the  funds  misspent  by  HEW 
exceeded  by  50  percent  the  entire  ex- 


penditure of  the  Federal  Government  on 
energy  programs.  

Third,  the  funds  misspent  by  HEW  ex- 
ceeded by  40  percent  the  entire  annual 
budget  of  the  State  of  Virginia,  a  State 
with  a  population  of  5  miUion,  the  12th 
largest  State  in  the  Union  in  population. 

And,  fourth,  the  amount  misspent  by 
HEW  equals  $17  million  a  day. 

Clearly,  the  Department  of  Health, 
Education,  and  Welfare  is  out  of  hand. 

It  seems  to  me  that  the  chief  cause  of 
this  gross  waste  of  public  funds  is  the 
astronomical  growth  of  the  budget  of 
HEW. 

Is  it  not  obvious  that  money  is  being 
appropriated  to  this  sprawling  Depart- 
ment at  so  fast  a  rate  that  no  one  can 
keep  track  of  it? 

Is  it  not  clear  that  the  programs  in 
HEW  have  mushroomed  to  the  extent 
that  they  are  out  of  control?        ' 

The  total  budget  of  HEW,  which  in- 
cludes the  social  security  trust  fund,  is 
$165  billion  this  year.  Ten  years  ago.  in 
1966,  it  was  one-fourth  that  amount,  or 
$41  billion. 

Just  in  the  last  4  years,  from  1974  to 
1978,  the  HEW  expenditures  have  grown 
from  $94  to  $165  billion,  a  gain  of  76 
percent. 

This  skyrocketing  spending  could  <mly 
lead  to  misuse  of  funds.  No  agency  can 
absorb  and  use  wisely  a  constsmtly  bal- 
looning quantity  of  funds  of  such  magni- 
tude. 

Each  year,  during  consideration  of  the 
HEW  budget,  I  have  cited  the  tremen- 
dous growth  in  the  Department's  outlays 
and  have  warned  tnat  too  much  was 
being  undertaken  too  fast. 

Now  from  HEW  itself  comes  a  report 
that  proves  the  point. 

Congress  cannot  in  good  conscience 
ignore  this  multibillion-dollar  waste. 

The  most  rudimentary  sense  of  respon- 
sibility for  the  stewardship  of  public 
funds — the  tax  dollars  paid  to  the  Gov- 
ernment by  the  hard-working  men  and 
women  of  this  Nation — demands  that 
this  monumental  misuse  of  money  be 
thoroughly  investigated 

The  General  Accoimting  Olflce  shouH 
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institute  a  review  of  the  report  of  the 
Inspector  General  of  HEW,  analyzing  the 
accuracy  of  the  findings  and  making 
such  recommendations  as  may  seem  ap- 
propriate as  to  measures  which-  can  be 
taken  to  eliminate  this  imconscionable 
waste  of  tax  funds. 

Furthermore,  I  urge  that  in  considera- 
tion of  HEW  programs  and  budgetary  re- 
quests for  the  forthcoming  fiscal  years, 
the  authorizing  and  appropriating  com- 
mittees of  both  Houses  of  Congress  look 
very  closely  at  each  item,  bearing  in 
mind  the  report  of  the  Inspector  General 
that  $6.3  billion,  at  least,  has  been 
misspent. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  Virginia 
has  expired. 

Will  the  minority  leader  request  unan- 
imous consent  that  the  time  of  the  ma- 
jority leader  be  given  to  Mr.  Harry  F. 
Byrd,  Jr.? 

Mr.  BAKER.  Mr.  President,  in  light 
of  the  fact  the  distinguished  majority 
leader  is  the  present  occupant  of  the 
chair,  I  then  on  his  behalf  ask  unani- 
mous consent  that  his  time  under  the 
previous  order  be  yielded  to  the  distin- 
guished Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

And  the  Senator  from  Virginia.  Mr. 
Harry  Flood  Byrd,  Jr.,  is  recognized  for 
an  additional  5  minutes  if  he  so  desires 
to  utilize  them. 

Mr.  HARRY  F.  BYRD,  JR.  I  again 
thank  the  distinguished  majority  leader 
and  distinguished  minority  leader. 

It  would  be  irresponsible  to  vote  in- 
creases in  funds  for  programs  which  are 
shot  through  with  waste,  mismanage- 
ment, and  fraud. 

Yet  HEW  in  the  budget  Congress  is 
now  considering  is  seeking  a  $7  billion 
increase  of  funds,  exclusive  of  social 
security. 

The  increase  being  sought  by  HEW  in 
the  new  budget  is  a  13-percent  increase 
on  top  of  the  tremendous  increase  that 
it  received  just  last  year. 

The  amount  of  increase  sought  by 
HEW  is  the  amount  the  Inspector  Gen- 
eral of  HEW  says  has  been  misused  due 
to  waste,  mismanagement,,  and  fraud. 

I  recognize  that  it  may  be  necessary 
to  Increase  funds  for  activities  designed 
to  monitor  and  control  programs  where 
waste  is  rampant,  but  it  cannot  possibly 
cost  anywhere  near  as  much  to  improve 
controls  in  HEW  as  the  current  misman- 
agement is  costing  the  taxpayer.     " 

We  are  dealing  here  with  basic  ques- 
tions of  competence,  accoimtability,  and 
honesty.  The  issue  must  be  faced. 

The  Federal  Government— the  Presi- 
dent and  Congress — has  a  deep  obliga- 
tion to  handle  tax  funds  as  a  public 
trust.  Obviously,  this  is  not  being  done. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  showing  appropriated 
funds  for  HEW  and  outlays  by  the 
agency,  which  include  trust  funds  not 
appropriated  in  the  regular  process, 
from  1970  through  1979,  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


(The  total  outlays  include  Eocial  security 
payments:  the  appropriated  funds  figure  Is 
exclusive  of  social  security.) 

Department  of  Health,  Education,  and  Wel- 
fare, appropriated,  funds  and  total  outlays, 
fiscal  years  1970-78,  inclusive 

(Billions  of  dollars] 

Appro- 
priated Total 
funds         outlays 

1970 $17  $52 

1971 21  62 

1972   — 27  72 

1973 31  82 

1974 31  94 

1975   37  112 

1976 44  128 

1977   61  148 

1978  (est.) 66  166 

1979  (request) i 62  181 

Sources:  Office  of  Management  and  Budg- 
et, Senate  Committee  on  Appropriations. 

Mr.  HARRY  F.  BYRD,  JR.  I  again 
thank  the  distinguished  majority  leader 
and  the  minority  leader. 


THE  PANAMA  CANAL  TREATY 

The  PRESIDING  OFFICER.  Under  the 
order  previously  entered,  the  Senate  will 
now  resume  consideration  of  Executive 
N.,  95th  Congress,  1st  session.  Calendar 
No.  2.  The  time  between  now  and  6  p.m. 
today  will  be  equally  divided  and  con- 
trolled by  the  Senator  from  Utah  (Mr. 
Hatch)  and  the  Senator  from  Idaho  (Mr. 
Church)  or  their  designees. 

The  clerk  will  report  the  treaty. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  2,  Executive  N,  95th  Congress, 
1st  session,  the  Panama  Canal  Treaty. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  will  be  equally  charged 
against  both  sides. 

Mr.  HATCH.  Mr.  President,  I  yield  time 
to  the  distinguished  Senator  from  Ala- 
bama who  desires  to  speak  first. 

The  PRESIDING  OFFICER.  Mr.  Hatch 
yields  such  time  as  he  may  consume  to 
the  Senator  from  Alabama. 

(Mr.  NELSON  assumed  the  chair.) 

Mr.  ALLEN.  I  thank  the  Chair  and  I 
thank  the  distinguished  Senator  from 
Utah  for  yielding  to  me. 

Mr.  President,  today  we  have  before 
us  one  of  the  most  important  amend- 
ments that  has  been  ofTered  either  to 
this  treaty  or  to  the  so-called  Neutrality 
Treaty.  It  is  an  amendment  that  would 
assure  that  the  constitutional  processes 
of  the  United  States  will  be  followed  as 
the  treaty  called  for,  in  providing  for  the 
disposition  of  the  property  of  the  United 
States  in  the  Canal  Zone. 

On  yesterday,  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
Church),  the  chief  manager  of  the 
treaty,  conceded — and  it  was  a  conces- 
sion that  was  made  for  the  first  time  in 
this  Chamber  by  the  proponents  of  these 
treaties — that  the  United  States  does 
actually  own  the  property  in  the  Canal 
Zone. 

A  statement  had  been  made  on  the  floor 
by  a  proponent  of  the  treaties  that  the 
United  States  just  rents  that  property, 
and  the  President  of  the  United  States 


himself  in  a  fireside  chat  stated  that,  We 
do  not  own  the  property  in  the  Canal 
Zone.  So  I  am  pleased  that  those  who 
seek  to  get  the  Senate  to  approve  this 
treaty  are  now  conceding  that  the  United 
States,  does,  in  fact,  own  the  property  in 
the  Canal  Zone. 

Possibly  they  were  prompted  in  mak- 
ing that  concession  by  the  fact  that  the 
Subcommittee  on  Separation  of  Powers 
of  the  Judiciary  Committee  did  bring 
into  a  hearing  of  that  subcommittee  the 
actual  records  of  the  deeds  themselves 
showing  the  transfer  of  title  to  this  prop- 
erty by  the  various  individual  owners  of 
of  the  property. 

I  might  call  attention  to  part  4  of  the 
hearings  of  the  Subcommittee  on  Sepa- 
ration of  Powers  that  lists  some  3,500 
actual  transactions  with  Panamanians 
in  which  this  property  was  purchased, 
the  name  of  the  seller  and  the  amount 
paid  for  the  property. 

I  might  state,  too,  that  at  this  hearing 
the  gentleman  who  had  served  as  secre- 
tary of  a  joint  United  States-Panama- 
nian commission,  set  up  for  the  purpose 
of  purchasing  in  the  name  of  the  United 
States  the  property  in  the  Canal  Zone, 
reported  that  the  rule  of  thumb  they 
followed  in  setting  a  price  on  this  prop- 
erty was  to  first  establish  the  value  of 
the  property  and  then  pay  twice  that 
amount  for  the  property. 

So,  Mr.  President,  the  property  be- 
longing to  the  United  States  would  then 
bring  us  under  the  provisions  of  article 
rv,  section  3,  clause  2  of  the  Constitu- 
tion which  says  that  Congress  shall  have 
the  power  to  dispose  of  the  property  of 
the  United  States.  Nowhere  else  in  the 
Constitution  is  any  power  given  to  any 
branch  of  the  Government  to  transfer 
property  of  the  United  States. 

That  being  true,  that  being  an  exclu- 
sive grant  of  power,  it  would  Include  all 
other  grants  unless  they  were  specific 
in  nature,  and  there  are  no  such  grants 
in  the  Constitution. 

Mr.  President,  I  am  pleased  that  a  time 
has  been  set  for  the  final  disposition  of 
the  question  of  whether  or  not  the  Sen- 
ate shall  give  its  advice  and  consent  to 
the  treaty  before  us.  I  am  glad,  Mr.  Pres- 
ident, that  the  Members  of  the  Senate 
were  able  to  take  a  recess  of  some  days 
in  length  during  which  time  I  am  sure 
most  of  the  Senators  took  occasion  to  go 
back  to  their  home  States  and  consult 
with  their  constitutents,  the  Senate  hav- 
ing acted  on  one  of  these  treaties,  to  find 
out  from  their  constituents  whether 
their  actions  in  voting  for  or  against  the 
approval  of  the  first  treaty  met  with  the 
approval  of  their  constituents. 

I  am  hopeful  that,  having  gone  back 
and  consulted  with  their  constituents, 
they  have  come  back  and  will  vote  what 
I  feel  is  the  will,  certainly,  in  my  home 
State  of  Alabama,  and  the  will  of  the 
people  of  the  United  States. 

I  might  say,  too,  Mr.  President,  I  have 
noticed  in  the  press  that  efforts  have 
been  made,  efforts  have  been  initiated 
in  some  States  to  circulate  recall  peti- 
tions against  Senators.  I  deplore  that  ac- 
tivity. I  deplore  it  because  I  feel  it  is  not 
provided  for  in  the  Constitution.  No  mat- 
ter what  the  State  law  might  be  on  the 
subject,  the  U.S.  Constitution  would 
control. 
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There  is  no  method  under  the  Consti- 
tution of  recalling  a  Senator.  Even  if 
that  were  not  true.  Mr.  President,  and  a 
recall  method  was  provided,  I  would  cer- 
tainly look  with  disfavor  on  any  effort 
to  have  the  passions  of  the  moment  con- 
trol in  a  matter  of  this  sort. 

Senators  are  elected  for  6  years.  Their 
constituents  have  the  right  every  6  years 
to  pass  upon  their  records,  and  I  see  no 
reason  for  any  effort  of  this  sort.  I  think 
it  is  unfair  to  Senators,  because  I  think 
Senators  have  a  right  to  vote  their  con- 
victions whether  or  not  those  convictions 
coincide  with  the  feelings  of  the  people 
in  their  home  States. 

And  the  people  have  the  right,  xmder 
the  Constitution,  every  6  years  to  recall 
Senators  by  the  election  process. 

Then,  too,  Mr.  President,  I  feel  that 
any  such  effort  is  counterproductive, 
because  if  I  had  voted  contrary  to  what 
I  feel  are  the  wishes  of  the  people  of 
Alabama,  and  had  been  threatened  with 
defeat  at  the  polls  next  time,  or  recall, 
my  inclination  would  be  to  dig  in  with 
my  position  as  expressed  here  on  the 
Senate  floor.  I  feel  that  this  effort  is 
coimterproductive,  and  I  would  certainly 
emphasize  that  no  Member  of  the  Sen- 
ate who  has  been  seeking  to  improve 
these  treaties  by  amendment,  or,  failing 
in  that,  to  vote  against  them,  no  Senator 
who  has  been  on  that  side  of  these  ques- 
tions has  given  any  indication  of  ap- 
proval of  such  action  back  in  the  States 
of  the  Senators  involved. 

So  I  hope  and  I  feel  confident  that 
Senators  will  realize  that  that  is  a  spon- 
taneous action  by  the  people  of  their 
States,  and  has  no  connection  with  any 
thought  or  action  or  belief  of  any  Mem- 
ber of  the  U.S.  Senate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  ALLEN.  Yes,  I  wUl  yield  to  the 
Senator,  but  I  am  not  going  to  make  a 
practice  of  yielding,  I  might  state.  I 
yield.        

Mr.  GRIFFIN.  I  just  want  to  associ- 
ate myself  with  the  remarks  the  Sena- 
tor made  relative  to  the  possibility  that 
some  States  may  seek  to  recall  Senators 
who  have  voted  for  ratification  of  the 
treaties.  Being  on  the  same  side  of  the 
issue  as  the  Senator  from  Alabama,  I 
wish  to  indicate  my  agreement  with  the 
remarks  he  has  made.  I  think  that  many 
may  assume  or  think  that  they  would  be 
helping  our  cause  by  initiating  such  re- 
call petitions,  but  I  do  not  think  that  is 
the  case.  I  share  the  view  of  the  dis- 
tinguished Senator  from  Alabama  that 
It  is  more  likely  to  be  counterproductive. 

Furthermore,  as  the  Senator  has 
pointed  out,  there  is  no  provision  in  the 
Constitution  for  the  recall  of  U.S.  Sena- 
tors, and  surely  this  was  by  design  and 
deliberate  intent  of  the  Founding 
Fathers,  who  established  a  legislative 
branch  where  one  house  would  be  sub- 
ject to  the  control  and  vote  of  the  people 
every  2  years,  at  frequent  intervals,  and 
deliberately  designed  another  body 
where  there  would  be  longer  terms  to  be 
served,  and  where  Senators  could  feel 
that  they  would  not  be  subject  to  such 
frequent  votes  of  approval  or  disap- 
proval by  the  people,  with  the  purpose 
in  mind  of  Senators  taking  the  longer 


view,  perhaps,  or  looking  at  the  issues 
from  a  little  different  perspective. 

Certainly,  if  the  provision  for  the  re- 
call of  Senators  had  been  included,  that 
probably  would  have  been  frustrated,  or 
would  certainly  not  be  the  same  thing. 

I  certainly  hope  that  some  of  our  col- 
leagues, having  been  home  and  had  a 
chance  to  listen  to  and  talk  with  their 
constituents,  will  come  back  with  a  dif- 
ferent point  of  view  when  we  get  to  the 
second  treaty,  and  I  share  the  hope  of  the 
Senator  from  Alabama  that  we  may  be 
able  to  prevail.  But  I  did  want  to  indicate 
that  insofar  as  that  particular  matter  of 
recall  is  concerned,  certainly  there  are 
those  on  both  sides  of  the  politic£il  aisle 
here  who  share  the  view  expressed  by  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Michigan  (Mr.  Griffin)  for  his  very  fine 
comments  to  emphasize  the  point  that  I 
have  been  seeking  to  make. 

While  I  do  not  know  of  the  status  of 
any  such  efforts  in  any  of  the  States,  I 
would  make  a  public  plea  that  any  such 
groups  who  are  seeking  to  move  in  that 
direction  cease  and  desist  from  such 
activities,  because  I  do  not  believe  that 
it  is  helping  us  who  are  seeking  first 
to  improve  these  treaties  and  second  to 
defeat  the  treaties  if  we  are  unable  to 
improve  them. 

I  might  state,  Mr.  President,  that  the 
manner  in  which  the  treaties  are  drafted, 
the  wording  of  the  treaties,  makes  the 
vote  on  this  treaty,  the  Panama  Canal 
Treaty,  much  more  important  than  the 
first  vote.  All  the  first  vote  decided  was 
that  if  the  United  States  should  give  the 
Panama  Canal  away,  starting  in  the  year 
2000  we  should  have  certain  defense 
rights  as  to  the  canal.  It  is  a  weak  treaty 
from  the  standpoint  of  the  United  States. 
Many  of  us  sought  to  improve  it  to  give 
us  added  defense  rights.  For  example, 
even  though  the  first  treaty,  the  Neutral- 
ity Treaty,  or,  to  use  another  word  for 
it,  the  Defense  Treaty,  the  first  treaty 
which  has  been  approved  gives  us  certain 
defense  rights,  they  are  weak  defense 
rights,  because  imder  the  Panama  Canal 
Treaty  and  the  Neutrality  Treaty  we 
have  to  have  all  of  our  troops  out  of 
Panama  by  the  year  2000,  and  the  Neu- 
trality Treaty  or  the  Defense  Treaty 
gives  us  a  right  to  defend  the  canal  but 
deprives  us  of  the  means  of  defending  the 
canal,  because  all  of  our  troops  will  be 
out,  and  if  we  do  seek  to  defend  the  canal, 
the  defense  would  have  to  be  by  amphib- 
ious landing  or  actions  involving  para- 
troops. Those  of  us  who  tried  to  improve 
the  treaty  tried  to  have  a  provision  that 
if  the  military  presence  of  the  United 
States  was  necessary  for  the  proper  de- 
fense of  the  canal  come  the  year  2000,  the 
President  could  so  certify  and  we  could 
continue  to  maintain  troops  in  the  Canal 
Zone  for  the  defense  of  the  canal.  The 
leadership,  in  its  wisdom,  called  on  the 
Senate  to  reject  our  amendment,  and  re- 
ject it  the  Senate  did. 

But  under  the  wording  of  the  treaty, 
somebody  among  the  negotiators  seems 
to  have  slipped  up;  they  provided  that 
the  Neutrality  Treaty  shall  not  go  into 
effect  unless  the  other  treaty  is  agreed 
to.  So  the  question  has  not  been  decided. 
The  leadership  thought  that  by  putting 


the  cart  before  the  horse  and  talking 
about  defense  down  in  the  year  2000,  and 
getting  that  treaty  approved,  the  mo- 
mentum of  that  action  by  the  Senate 
would  carry  forward,  and  this  treaty 
would  be  agreed  to  in  short  order. 

That  is  not  the  case.  Momentum  has 
stopped.  We  are  going  to  see  whether  the 
administration  and  the  leadership  can 
prevail  upon  the  Senate  not  only  to  de- 
fend the  canal  starting  with  the  year 
2000,  which  is  all  we  have  decided  up  to 
now,  but  whether  they  can  get  the  Sen- 
ate to  agree  to  give  the  Panama  Canal 
away;  whether  they  can  get  the  Senate 
to  give  the  Panama  Canal  away  with- 
out proceeding  in  accordance  with  the 
provisions  of  article  IV,  section  3,  clause 
2  of  the  Constitution  requiring  authori- 
zation by  the  entire  Congress  for  the  dis- 
position of  property  of  the  United  States. 

Mr.  President,  it  is  interesting  that  the 
administration  and  the  leadership  seek 
to  prevent  having  this  matter  considered 
by  the  House.  I  do  not  say  the  House  is 
supposed  to  8w:t  upon  this  treaty;  they 
are  not.  But  this  transaction  involves 
giving  away  500  square  miles  of  territory 
and  a  canal,  the  replacement  value  of 
which  is  said  to  be  in  the  neighborhood 
of  $10  billion,  and  giving  that  away 
without  complying  with  this  section  of 
the  Constitution  requiring  action  by  the 
Congress. 

The  Panama  Canal  Treaty  of  1955, 
most  recent  treaty  with  Panama,  pro- 
vided in  three  places  in  article  V  that 
where  conveyance  of  property  was  being 
made  to  Panama.  "The  United  States  of 
America  agree  that" — and  this  is  the 
significant  phrase — "subject  to  the  en- 
actment of  legislation  by  the  Congress, 
there  shall  be  conveyed  to  the  Republic 
of  Panama  free  of  cost  all  the  right,  title 
and  interest  held  by  the  United  States  of 
America  or  its  agencies  in  and  to  certain 
lands  tmd  improvements  in  the  terri- 
tory imder  the  jurisdiction  of  the  Re- 
public of  Panama." 

The  phrase,  "subject  to  enactment  of 
legislation  by  the  Congress."  is  used  two 
more  times  in  that  article.  They  recog- 
nized that  particular  point  in  1955  and 
complied  with  it.  Here  we  have  an  ad- 
ministration and  a  leadership  that  says 
it  is  not  necessary  to  have  legislation  by 
Congress. 

Mr.  President,  that  is  all  this  amend- 
ment does.  It  just  says  to  the  treaty 
proponents: 

All  right,  go  ahead  with  your  treaty,  but 
before  it  goes  Into  effect  we  have  to  comply 
with  Article  IV,  Section  3.  Clause  2  of -the 
Constitution  providing  for  action  by  Con- 
gress for  the  disposition  of  property  of  the 
United  States. 

That  is  all  the  amendment  does.  Be- 
fore this  treaty  goes  into  effect  compli- 
ance with  the  Constitution  must  be  made 
regarding  getting  the  authorization  from 
Congress  for  the  disposition  of  the 
property. 

Why,  Mr.  President,  would  the  admin- 
istration not  want  to  call  Congress  into 
the  act?  It  takes  a  two-thirds  vote  here 
in  the  Senate  to  approve  the  treaty.  It 
would  take  only  a  majority  vote  in  the 
House.  With  Members  of  the  House  be- 
ing in  many  ca.sis  closer  to  the  people, 
up  for  election  cve.-y  2  years,  frequently 
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going  back  and  toucblng  base  with  their 
constituents,  are  they  afraid  that  the 
House  is  too  close  to  the  will  of  the 
people  to  risk  submitting  this  matter  to 
the  House?  One  would  suspect  that  that 
is  the  case. 

Now,  Mr.  President,  I  am  encouraged 
as  to  the  outcome  of  this  amendment. 
I  might  say  that  in  this  6  or  7  weeks  we 
have  been  debating  these  treaties  the 
leadership  has  stonewalled  against  every 
amendment  except  two  amendments 
called  the  leadership  amendments  based 
on  a  memorandum  agreement  between 
the  President  and  Dictator  TorrUos.  As 
to  all  other  amendments  they  have  sug- 
gested that  such  an  amendment  would 
defeat  the  treaties. 

I  suggest  that  no  Member  of  the 
Senate  can  state  with  any  degree  of  cer- 
tainty that  any  amendment  would  kill 
any  treaty.  Why  should  it?  It  merely  goes 
back  to  Panama  for  acquiescence.  If  it 
is  a  substantial  amendment,  possibly  a 
new  plebiscite  would  be  called.  What  is 
wrong  with  a  plebiscite?  What  is  wrong 
with  a  treaty  being  between  the  people 
of  the  United  States  and  the  pec^le  of 
Panama? 

Mr.  President,  I  have  suggested  that 
no  matter  how  many  amendments  are 
added  into  these  treaties  they  would  be 
accepted  by  the  Panamanian  dictator. 
Do  you  know  why,  Mr.  President?  Just 
as  soon  as  the  treaties  go  Into  force,  Mr. 
Torrijos  will  start  collecting  $100  million 
a  year.  The  United  States  is  going  to  be 
the  guarantor  for  the  Panama  CaniJ 
Commission,  set  up  by  the  Panama  Canal 
Treaty,  which  takes  over  the  property 
from  the  Panama  Canal  Company.  We 
guarantee  that  at  the  end  of  22  years  we 
are  going  to  convey  the  canal  and  all  the 
property  in  the  Canal  Zone  to  Panama 
free  from  all  debt,  free  from  all  loans. 

We  have  what  might  be  called  a  lien 
right  now  against  the  caned,  the  Treas- 
ury of  the  United  States,  the  people  of 
the  United  States,  of  a  mere  $319  mil- 
lion which  is  still  owed  on  the  canal  from 
its  original  construction. 

The  dictator,  in  my  Judgment,  will  ac- 
cept anything  that  will  allow  him  to 
start  collecting  $100  million  a  year. 

Mr.  President,  the  leadership  approved 
only  two  amendments  in  6  or  7  weeks. 
Tliat  is  quite  a  record,  is  it  not?  They 
have  not  approved  any  amendment  by 
those  seeking  to  strengthen  the  treaties, 
this  group  of  Senators  32  strong  on  the 
final  vote  on  the  Neutrality  Treaty. 

I  was  interested  Just  the  other  day 
when  one  of  the  proponents  of  the 
treaties  called  the  result  of  the  first  vote 
on  the  treaty.  He  said  it  would  be  68  to 
32.  Well,  that  is  certainly  what  the  vote 
was,  68  to  32.  That  sounds  like  a  land- 
slide vote,  but  the  trouble  is  that  the 
Constitution  provides  that  treaties  must 
be  approved  by  a  two-thirds  vote.  So.  in- 
stead of  being  a  landslide  vote  the  first 
treaty  was  approved  with  only  1  vote 
to  spare,  because  if  it  had  been  66  to  34, 
the  treaty  would  have  failed.  Sixty-seven 
to  thirty-three,  it  would  have  been  ap- 
proved: 68  to  32,  it  was  approved.  But 
had  two  Senators  who  voted  for  the 
treaty  voted  against,  it  would  have  been 
defeated  last  time. 

So  I  do  not  feel  that  this  is  a  foregone 
conclusion,  that  they  are  going  to  get  67 


votes  for  this  treaty;  and  if  they  fail  to 
get  the  67  votes  for  this  treaty,  it  kills 
both  treaties. 

Mr.  President,  let  us  see  what  the  ques- 
tion is.  It  has  already  been  decided  ten- 
tatively— ^it  Is  Just  a  tentative  decision, 
awaiting  the  outcome  of  this  vote,  that  is 
all.  We  have  tentatively  decided  that  if 
the  Panama  Canal  Treaty  giving  the 
canal  away  is  approved,  then  the  Neu- 
trality Treaty  goes  into  effect.  But  if  this 
treaty  is  not  approved,  both  treaties  fall. 

Senators  will  recall,  I  am  siu-e,  that  at 
least  three  Senators,  two  of  them  on  the 
floor  here,  stated  that  they  were  not 
pleased  with  the  provisions  of  the  Pan- 
ama Canal  Treaty.  One  of  the  Senators 
who  voted  for  the  other  treaty  said  that 
if  he  had  had  to  vote  that  same  day  on 
the  Panama  Ccmal  Treaty,  he  would  vote 
against  It.  Another  Senator  who  voted 
for  the  treaty  said  that  if  he  did  not  get 
a  certain  amendment  adopted,  he  would 
vote  against  the  treaty.  Another  Sena- 
tor, on  this  side  of  the  sOsle,  stated  that 
his  voting  for  the  first  treaty  did  not 
necessarily  mean  that  he  was  going  to 
vote  for  the  Panama  Canal  Treaty. 

I  do  not  mention  the  names  of  these 
Senators— not  that  I  feel  that  it  would 
be  an  embarrassment  to  them,  but  Sen- 
ators know,  and  I  would  not  want  any 
added  powers  of  persuasion  used  on  these 
three  particular  Senators  that  I  might 
single  out. 

I  submit,  Mr.  President,  that  Senators 
like,  if  possible,  to  be  consistent.  I  sub- 
mit that  there  is  Uttle,  if  any,  inconsist- 
ency in  voting  that,  if  the  canal  is  given 
away,  we  will  defend  it  in  a  certain  fash- 
ion. That  is  all  those  68  Senators  have 
decided,  that  if  the  canal  is  given  away, 
we  will  defend  it  in  the  manner  provided 
by  the  Neutrality  Treaty.  What  they 
have  not  decided  is  the  basic  and  funda- 
mental question  provided  by  the  treaty 
imder  consideration  now.  That  is,  shall 
we  give  the  canal  away  and  shall  we.  in 
the  process,  give  or  guarantee  to  Panama 
hundreds  of  millions  of  dollars  Just  to 
take  the  canal?  So,  Mr.  President,  it 
would  not  be  inconsistent  for  Senators, 
having  voted  to  defend  the  canal  start- 
ing in  the  year  2000,  to  say.  yes.  I  am  for 
defending  the  canal  in  the  year  2000  if 
we  give  the  canal  away,  but  I  am  cer- 
tainly not  in  favor  of  giving  the  canal 
away. 

It  is  with  that  thought.  Mr.  President, 
that  we  continue  in  this  debate  because 
the  basic  and  fundamental  question  has 
not  yet  been  decided.  It  is  going  to  be 
up  to  the  Senate,  in  its  wisdom,  to  de- 
cide whether  or  not  we  are  going  to  give 
the  canal  away.  But  before  that,  we  have 
to  decide  whether  or  not  we  are  going  to 
follow  the  Constitution  and  require,  be- 
fore the  treaty  goes  into  effect,  that  the 
Congress  shall  pass  legislation  authoriz- 
ing the  disposition  of  the  property. 

Now.  Mr.  President,  the  argument  has 
been  made  as  to  pretty  nearly  every 
amendment  that  has  been  offered,  oh, 
we  cannot  do  that,  we  cannot  do  that, 
that  will  kill  the  treaty;  Mr.  Torrijos 
will  not  agree  to  this;  we  cannot  risk 
having  the  treaty  defeated:  Mr.  Torri- 
jos will  not  allow  Panama  to  take  this 
action. 

Well,  now,  we  have  before  us  an 
amendment  that  places  no  burden  what- 


soever on  Panama.  All  it  does  is  define 
what  the  treaty  says  already  shall  be 
done.  That  is  to  follow  our  constitu- 
tional processes  in  the  matter  of  ratifi- 
cation of  the  treaty.  Tlie  Constitution 
says  that  Congress  shall  have  the  power 
to  dispose  of  the  property  of  the  United 
States.  All  this  amendment  does  is  say, 
yes,  let  us  follow  the  Constitution;  let 
us  make  this  treaty  conditioned,  as  the 
1955  treaty  with  Panama  did.  that  these 
provisions  are  made  subject  to  the  en- 
actment of  legislation  by  Congress.  That 
is  all  it  does. 

I  am  glad  we  got  this  1955  treaty 
talked  about,  because,  for  days  and  days, 
on  the  Senate  fioor,  about  all  we  could 
hear  from  the  proponents  of  these 
treaties  was  about  this  Colombian  firing 
squad.  The  distinguished  Senator  from 
Idaho,  yesterday,  dusted  off  that  old 
story  again,  that  if  the  Panamanian 
people  had  not  agreed  to  the  treaty  of 
1903,  they  were  facing  a  Colombian  fir- 
ing squad.  I  thought  we  left  that  argu- 
ment weeks  ago.  but  it  was  dusted  off 
again  in  the  argument  yesterday  by  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  . 

Let  MS  refer  to  the  1955  treaty,  where 
property  of  the  United  States  is  given 
away,  where  it  is  conveyed.  Oh,  it  is  said, 
back  in  1903,  this  was  colonialism  and  we 
did  not  have  two  sovereign  powers  deal- 
ing at  arm's  length  with  each  other,  that 
these  Panamanians  were  afraid  that 
they  were  going  to  face  a  Colombian  fir- 
ing squad  if  they  did  not  agree  to  this 
treaty.  Well,  I  do  not  suppose  there  was 
any  danger  of  a  Colombian  firing  squad 
52  years  later,  when  the  1955  treaty  was 
entered  Into  by  the  United  States  and 
Panama.  Surely,  at  that  time,  they  were 
sovereign  nations,  desJing  at  arm's 
length  with  each  other. 

But  the  1955  treaty  provided  that  the 
conveyance  of  property  was  subject  to 
approval  by  the  Congress. 

Has  the  Constitution  become  old  hat 
now  that  we  are  in  a  modem  age,  differ- 
ent from  the  situation  back  in  1955? 
Should  we  follow  the  Constitution  in 
1955  and  not  follow  it  in  1975? 

I  say  the  Constitution  is  Just  as  valid. 
Just  as  much  in  force.  Just  as  much  the 
Instrument  that  governs  our  Nation  now 
as  it  was  back  then. 

That  Is  all  we  ta%  trying  to  do.  That 
is  all.  It  does  not  put  any  burden  on 
Panama.  It  merely  provides  that  we  shall 
follow  that  section  of  the  Constitution. 

Mr.  President,  another  reason  why  we 
should  follow  the  Constitution,  besides 
being  a  government  under  a  written 
Constitution,  is  the  matter  that  if  this 
route  is  not  followed,  unquestionably  the 
validity  of  this  treaty,  or  the  validity  of 
the  disposition  of  the  property,  to  be 
more  accurate,  would  be  subject  to  liti- 
gation. 

The  Supreme  Coiu-t  has  said  in  other 
efforts  by  people  who  are  interested  in 
seeing  that  the  property  of  the  United 
States  is  not  given  away,  "Oh,  this  is 
premature,  we  cannot  decide  this  ques- 
tion now,  this  is  action  between  two 
bodies  of  Congress.  We  can't  dispose  of 
that,  can't  get  into  that." 

Well,  once  the  treaty  is  sought  to  be 
put  into  force  and  effect,  it  would  be  a 
fait  accompli  then.  I  certainly  feel  that 
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these  reasons  why  the  Supreme  Court 
did  not  pass  on  this  question  on  its 
merits  would  cease  to  exist  and  we  would 
get  back  to  the  matter  of  whether  the 
Constitution  has  been  followed. 

I  submit  that  it  will  not  have  been 
followed  unless  this  property  is  disposed 
of  under  authorization  of  an  act  of  Con- 
gress. 

So  why  beat  around  the  bush?  Why 
say,  "No,  our  policy  is  to  accept  no 
amendments,  we're  not  going  to  accept 
this  amendment."  That  is  the  leadership 
position. 

On  the  other  treaty,  Mr.  President,  it 
was  a  real  bad  treaty,  to  hear  some  of 
the  present  proponents  of  the  treaty: 
"Oh,  it  couldn't  be  agreed  to  at  all,  it 
would  be  defeated  by  the  Senate." 

Some  of  the  leading  proponents,  the 
two  leaders,  wanted  to  consider  it  and 
could  not  make  up  their  minds  for  weeks 
about  it.  But  then  they  hit  on  this  lead- 
ership amendment. 

Did  the  leadership  amendment  show 
a  lot  of  Ingenuity,  resourcefulness,  wis- 
dom? 

Word  for  word,  the  memorandum  that 
the  President  and  the  dictator  entered 
into,  and  it  was  as  full  of  loopholes  and 
defects  as  we  could  imagine. 

But  they  said: 

Oh,  U  the  Senate  will  agree  to  these 
amendments,  then  It  Is  going  to  be  a  fine 
treaty,  a  treaty  we  can  support,  and  by  the 
way.  it  is  a  treaty  that  should  not  be  amend- 
ed any  more,  just  take  the  leadership 
amendments  based  on  the  memorandum  be- 
tween the  President  and  the  dictator  and 
that  makes  this  treaty  so  fine  that  it  must 
not  be  amended  any  more. 

Well,  that  cuts  out  a  pretty  good  role 
for  this  leadership  amendment.  We  have 
debated  the  deficiencies  of  that  amend- 
ment. I  could  point  them  out  again  and 
again.  I  am  not  going  to  take  the  time  of 
the  Senate  in  doing  that. 

That  treaty,  the  first  treaty  that  was 
considered — not  the  first  treaty,  because 
the  first  treaty  would  be  the  treaty  giv- 
ing the  canal  away,  but  the  first  treaty 
considered  by  the  Senate — ^was  saved 
by  the  leadership  amendment,  deficient 
as  it  was  and  as  weak  as  it  was  in  pro- 
viding for  the  defense  of  the  canal.  But 
it  was  so  great,  so  all-encompassing,  that 
the  leadership  has  taken  the  position 
that  no  more  amendments  should  be 
offered. 

I  heard  the  distinguished  majority 
leader  (Mr.  Robert  C.  Byrd)  on  the  tele- 
vision program  one  Sunday  a  couple  of 
weeks  back  and  he  said  he  had  an  open 
mind  on  amendments.  I  followed  his  vot- 
ing pretty  carefully  here  and  I  do  not 
recall  his  favoring  an  amendment,  other 
than  the  leadership  amendments  which 
had  already  been  agreed  to  at  the  time 
he  made  that  statement.  I  do  not  recall 
the  distinguished  majority  leader  voting 
for  a  single  amendment  offered  here  on 
the  fioor  of  the  Senate  except  for  the 
two  leadership  amendments,  which  were 
deficient  sis  I  have  pointed  out  many 
times  on  the  fioor  of  the  Senate. 

So  I  am  hopeful  that  the  distinguished 
majority  leader's  open  mind  is  going  to 
open  wide  enough  to  accept  constructive 
and  legitimate  amendments,  an  amend- 
ment that  has  the  effrontery  to  suggest 
that  we  follow  the  Constitution. 


I  hope  that  the  Senate  will  open  up  its 
collective  mind  wide  enough  to  allow  ug 
to  suggest  that  we  follow  the  Constitu- 
tion on  disposing  of  property  of  the 
United  States  in  Panama. 

But.  Mr.  President.  I  am  encouraged 
on  this  matter  on  the  outcome  of  this 
amendment.  As  I  say,  our  high  water 
mark  on  amendments  has  been  42  vot- 
ing in  favor  of  an  amendment  not  ap- 
proved by  the  leadership.  As  I  have 
pointed  out,  there  were  two  that  were 
approved  by  the  leadership. 

I  have  to  come  back  to  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  and  his  attitude,  and,  while  I 
disagree  with  his  attitude  with  respect 
to  amendments,  I  completely  agree  with 
his  cEuidor.  I  commend  him  for  it.  be- 
cause his  attitude  Is  one  of.  "Rubber 
stamp  this  treaty,  we  don't  want  any 
amendments  to  it." 

Then  he  says  the  Senate  is  not  sup- 
posed to  negotiate  treaties,  that  is  for 
the  executive  branch. 

That  is  true.  The  Senate  Is  not  sup- 
posed to  negotiate  treaties.  Mr.  Presi- 
dent. But  Members  of  the  Senate  have 
the  duty  imposed  upon  them  to  advise 
and  consent  with  the  President  on  the 
wording  of  that  treaty. 

That  is  not  negotiation.  That  is  still 
left  in  the  hands  of  the  executive  de- 
partment. But  part  of  o\u  constitutional 
duty  is  to  advise  the  President  zs  to 
whether  this  treaty  is  good,  good  for  the 
country,  whether  it  protects  our  inter- 
ests or  not.  That  advice.  Mr.  President, 
is  not  handed  down  in  the  form  of  a  com- 
munication from  the  Senate: 

I^EAK  Mr.  PREsmENT:  We  think  that  you 
ought  to  renegotiate  this  treaty  and  do  thus 
end  so. 

The  advice  of  the  Senate  is  given  In 
the  form  of  amendments  shaping  the 
treaty.  That  is  the  way  the  advice  of  the 
Senate  is  given. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  ALLEN.  We  have  this  elaborate 
procedure  under  rule  XXXVn  of  the 
Senate.  We  go  into  the  Committee  of  the 
Whole.  That  is  what  we  are  in  now.  That 
is  the  only  time  the  Senate  uses  the 
Committee  of  the  Whole.  But  imder  the 
Committee  of  the  Whole  procedure,  we 
take  up  the  various  articles  of  the  treaty 
one  by  one.  We  are  still  on  article  I.  by 
the  way.  Then,  if  the  committee  has  any 
amendments  to  article  I,  they  offer  them. 

However,  it  is  a  strange  thing,  Mr. 
President:  These  two  treaties  went  to 
the  Foreign  Relations  Committee  for 
study  and  for  recommendation,  and  they 
had  dozens  of  witnesses  before  the  com- 
mittee. They  did  not  make  a  single 
amendment  in  committee — not  one. 
What  they  did  was  to  take  the  unsigned 
memorandum — ^by  the  way.  the  dictator 
has  a  different  view  of  what  that  memo- 
randum meant  from  the  meaning  we 
ascribe  to  it.  He  said  that  under  this 
memorandum,  which  became  the  leader- 
ship amendment,  we  do  not  have  the 
right  to  intervene  militarily  for  the  pro- 
tection of  the  canal.  We  just  have  the 
duty  to  do  it  when  he  calls  on  us  to  come 
down  and  defend  the  canal.  That  same 
construction,  of  necessity,  carries  over  to 
the  leadership  amendment  itself,  be- 
cause   the    leadership    amendment    is 


word  for  word  what  the  memorandum 
provided. 

What  action  did  the  Foreign  Relations 
Committee  take?  It  took  his  memoran- 
dum, and  I  believe  the  committee  put  it 
in  the  form  of  a  new  article,  or  possibly 
two  new  articles,  and  adopted  it  in  that 
form,  taking  the  memorandum  word  lot 
word  and  incorporating  it  as  one  or  two 
new  articles. 

The  State  Department  said  to  the  For- 
eign Relations  Committee: 

We  bad  better  not  do  It  that  way.  We  bad 
better  not  add  a  new  article,  because  that 
will  require  a  new  plebiscite  in  Panama.  You 
had  better  back  up  and  Uck  the  calf  over 
again. 

To  use  an  old  Southern  expression,  I 
say  to  the  distinguished  Presidtog  OflB- 
cer,  the  Senator  from  Kentucky  (Mr. 
Ford)  ,  who  is  familiar  with  that  expres- 
sion. They  said.  "Do  the  job  over." 

The  Foreign  Relations  Committee  did 
the  job  over.  Panama  represented  to  the 
State  Department  that  we  had  better 
not  do  it  that  way;  that  we  had  better 
take  the  same  language  and  add  it  as 
amendments  to  existing  articles,  and  that 
way  they  cam  get  by  without  a  new  pleb- 
iscite. What  did  the  Foreign  Relations 
Committee  do?  It  got  right  in  line  with 
that  suggestion. 

Mr.  President,  this  attitude  of  stone- 
walling against  amendments  is  not  ac- 
ceptable to  the  Senator  from  Alabama. 
This  attitude  of  saying,  "Yes,  here  are 
these  treaties  before  us;  rubber  stamp 
them,"  does  not  set  too  well  with  the 
Senator  from  Alabama.  I  feel  that  the 
Senate  is  abdicating  its  role,  provided 
under  the  Constitution,  of  advising  and 
consenting  if  it  wishes,  or  nonassenting 
if  it  wishes,  with  respect  to  treaties  that 
are  submitted  to  it.  when  it  does  not 
take  its  duty  seriously;  when  the  leader- 
ship says — I  will  correct  myself  thej*e — 
when  the  manager  of  the  treaty  and  ap-. 
parently  the  leadership  take  the  posi- 
tion that  no  amendments  must  be  agreed 
to. 

The  leadership  saved  the  first  treaty. 
Oh.  they  found  these  great  defects  in  it 
with  respect  defense,  and  they  came  up 
with  this  memorandum;  and  they  said 
it  cured  these  defects  and  cured  them  so 
well  that  no  other  amendment  need  be 
offered.  They  spoke  pretty  highly  of  this 
amendment. 

I  did  not  think  much  of  it  in  many 
particulars.  One  that  I  pointed  out  was 
that  it  leaves  us  robbed  of  other  means  of 
defense  of  the  canal,  by  allowing  the  pro- 
vision to  be  in  the  treaties  that  we  have 
to  remove  all  our  troops  by  the  year  2000. 
How  is  that  giving  the  best  possible  de- 
fense to  the  canal? 

The  dictator  put  in  another  provision, 
and  I  wonder  whether  I  should  take  the 
time  of  the  Senate  to  point  it  out.  He 
got  a  little  paragraph  in  the  leadership 
amendment,  or  in  the  memorandum 
which  became  the  leadership  amend- 
ment. This  provision  said  that  in  any 
defense  of  the  canal,  we  should  not 
interfere  with  the  internal  affairs  of 
Panama,  that  we  should  not  interfere 
with  the  territorial  integrity  of  Panama, 
How  in  the  world  are  you  going  to  land 
troops  there  without  having  something 
to  do  with  territorial  integrity?  It  also 
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provided  that  we  should  not  interfere 
with  Panama's  independence.  Trans- 
lated, that  means,  as  the  Senator  from 
Alabama  sees  it:  "Don't  bother  my  dic- 
tatorial regime." 

That  little  paragraph  was  put  in  the 
memorandum,  and  it  was  in  the  leader- 
ship amendment,  this  amendment  to 
serve  as  the  amendment  that  made  all 
other  amendments  unnecessary,  in  the 
view  of  the  leadership,  apparently,  be- 
cause they  did  not  allow  any  others  to 
be  adopted. 

But  I  have  digressed.  I  was  pointing 
out  that  our  highwater  mark  was  42 
votes,  and  it  came  on  an  amendment  by 
the  Senator  from  Alabama  having  to  do 
with  this  proposition:  Under  the  Neu- 
trality Treaty,  Panama  cannot  permit 
any  troops  of  a  foreign  nation  to  come 
into  Panama,  starting  with  the  year 
2000.  But,  strange  to  say,  the  treaty  now 
before  the  Senate  has  no  such  provision. 
Even  though  the  United  States,  for  the 
next  22  years,  is  there  to  defend  the 
canal,  Panama  now  can  bring  in  troops 
from  foreign  countries.  What  is  the  logic 
of  that,  Mr.  President?  In  the  year  2000, 
when  Panama  is  going  it  alone,  they  can- 
not bring  in  foreign  troops;  but  for  the 
next  22  years,  when  we  are  there  to  de- 
fend the  canal,  they  can  bring  in  foreign 
troops. 

What  useful  purpose  would  that  be? 
We  do  not  need  anybody  down  there  to 
help  us  defend  the  canal.  It  would  just 
be  a  source  of  irritation  and  a  source  of 
confrontation  if  Panama  brings  Cubans 
or  Russians  into  Panama. 

And,  Mr.  President,  I  offered  an 
amendment  which  would  have  prevented 
Panama  during  the  next  22  years  from 
Inviting  in  foreign  troops  to  Panama. 
That  amendment  was  defeated  at  the 
behest  of  the  manager  of  the  treaty, 
backed  by  the  leadership,  but  we  received 
42  votes  on  it. 

I  believe  this  amendment  that  we  have 
before  the  Senate  now  that  requires 
complying  with  the  Constitution  is  go- 
ing to  beat  those  42  votes. 

As  stated  a  moment  ago,  I  am  en- 
couraged as  to  the  outcome  of  this 
amendment,  and  one  thing  that  gives 
me  encouragement  is  the  fact  that 
back  in  1975,  March  4,  1975.  in  the  Sen- 
ate there  was  introduced  Seriate  Resolu- 
tion 97.  I  could  read  that  resolution.  It 
would  take  15  minutes,  I  daresay,  to 
read  it.  That  resolution  was  sponsored 
by  37  Senators,  enough  to  defeat  any 
treaty. 

I  shall  only  read  the  resolved  clause, 
and  it  gives  all  these  "whereases": 
Whereas.  The  Hay-Paucefote  Treaty; 
whereas  The  Hay-Bunau-Varilla  Treaty, 
this  and  that  and  the  other,  but  getting 
down  to  the  meat  in  the  resolution: 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate of  the  United  States  of  America  that— 

(1)  the  Government  of  the  United  States 
should  maintain  and  protect  Its  sovereign 
rights  and  Jurisdiction  over  the  canal  and 
zone,  and  should  in  no  way  cede,  dilute  for- 
feit, neogtlate,  or  transfer  any  of  these  sov- 
ereign rights,  power,  authority.  Jurisdiction, 
territory,  or  property  that  are  indispensably 
necessary  for  the  protection  and  security  of 
the  United  States  and  the  entire  Western 
Hemisphere;  and 


I  might  state  this  is  on  page  5071  of 
the  Senate  portion  of  the  Congressional 
Record  of  March  4,  1975. 

So.  this  resolution  sponsored  by  37 
Senators  said  we  should  not  give  the 
canal  away.  That  is  what  the  paragraph 
says. 

Here  is  the  portion  of  the  resolution 
that  has  direct  reference,  and  direct 
applicability  to  the  amendment  before 
the  Senate  at  this  time.  Let  us  see  what 
it  says.  It  carries  forward  the  resolving 
clause.  Resolved,  and  so  forth, 
there  be  no  recession — 

Meaning  receding,  of  course — 
there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States- 
owned  property,  tangible  or  intangible, 
without  prior  authorization  by  the  Con- 
gress (House  and  Senate),  as  provided  in 
article  IV,  section  3,  clause  2,  of  the  United 
States  Constitution. 

So,  in  the  body  of  the  resolution,  one 
of  these  whereases,  let  us  read  that 
having  to  do  with  this  exact  issue. 

Whereas  under  article  IV,  section  3,  clause 
2  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  Is  specifically 
vested  in  the  Congress,  which  includes  the 
House  of  Representatives; 

So  this  resolution  was  introduced  by 
37  Senators.  The  Senator  from  Ala- 
bama was  one  of  them  and  he  sticks  by 
what  he  said  back  then  in  1975  as  to 
the  inadvisability  of  giving  the  canal 
away  and  the  second  portion  that  if  we 
do  give  it  away  we  must  not  give  it 
away  unless  and  until  Congress,  mean- 
ing the  House  and  Senate,  authorizes 
that  disposition. 

Mr.  President,  there  being  eight 
Members  of  the  Senate  who  cospon- 
sored  that  resolution,  having  these  two 
points  involved  that  we  should  not 
enter  into  a  treaty  giving  the  canal  away, 
but  if  we  do  we  should  not  give  the 
canal  away  without  complying  with 
the  provisions  of  the  Constitution 
requiring  authorization  by  Congress — 
those  are  the  two  points — but  there  are 
eight  Members  of  the  Senate  at  this 
time  who  were  cosponsors  of  this  reso- 
lution who  voted  for  the  first  treaty. 

I  discussed  on  the  floor  in  colloquy 
with  the  distinguished  majority  leader 
the  matter  of  his  former  opposition  to  a 
canal  treaty  and  then  his  coming  to  a 
position  in  support  of  a  treaty,  and  the 
distinguished  Senator  stated  very  logi- 
cally that  he  did  not  have  the  treaties 
before  him  the  first  time;  having  read 
the  treaties,  considered  them.  a;;d 
weighed  them,  he  now  feels  that  the 
treaties  are  in  the  best  interest  of  the 
United  States  and  should  be  agreed  to 
here  in  the  Senate,  and  I  accept  that 
ao  being  an  accurate  representation  of 
the  distinguished  Senator's  feelings. 

It  is  certainly  not  inconsistent  to  a 
fault  tc  change  your  mind  on  an  issue. 
But,  Mr.  President,  a  constitutional 
point  based  on  the  same  facts  and  con- 
struing the  same  section  of  the  Consti- 
tution doss  not  change  in  2  years.  It 
might  be  logical  to  change  your  position 
with  respect  to  voting  for  a  treaty  now 
when  imder  a  prior  administration  of  a 
different  party  you  might  be  willing  to 
join  in  a  resolution  saying  that  you 


would  not  support  a  treaty  giving  the 
canal  away.  But  what  justification,  lAr. 
President,  is  there  for  saying  in  1975  that 
the  Constitution  requires  the  submission 
of  this  question  of  disposition  of  prop- 
erty of  the  United  States  to  the  whole 
Congress  and  in  1978  saying  that  you  do 
not  have  to?  What  possible  justification 
would  there  be  for  a  reversal  of  an  opin- 
ion and  an  attitude  on  a  constitutional 
question  where  there  has  been  no  change 
in  the  Constitution  and  no  change  in  the 
facts?  What  justification  is  there  for  say- 
ing in  1975  it  has  to  be  submitted  to  the 
entire  Congress  suid  in  1978,  oh.  no,  the 
Senate  imder  its  treaty-making  power 
can  make  the  disposition  of  the  property 
of  the  United  States? 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution.  Senate  Resolu- 
tion 97,  which  can  probably  be  obtained 
from  the  document  room  but,  if  not,  it 
appears  on  page  5071  of  the  Senate  por- 
tion of  the  Congressional  Record  under 
date  of  March  4,  1975.  be  printed  in  the 
Record;  and  I  ask  further  unanimous 
consent  that  not  only  the  body  of  the 
resolution  be  set  forth  in  the  Record  but 
all  the  cosponsors  appearing  on  this  page 
be  listed  in  the  portion  inserted  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  Res.  97 
Resolution   urging   retention   of   undiluted 
United  States  sovereignty  over  the  Canal 
.    Zone 

Whereas  United  States  diplomatic  repre- 
sentatives are  presently  engaged  in  negotia- 
tions with  representatives  of  the  de  facto 
Revolutionary  Government  of  Panama,  un- 
der the  declared  purpose  to  surrender  to 
Panama,  now  or  on  some  future  date.  United 
States  sovereign  rights  and  treaty  obliga- 
tions, as  deSned  below,  to  maintain,  operate, 
protect,  and  otherwise  govern  the  United 
States-owned  canal  and  Its  protective  frame 
of  the  Canal  Zone,  herein  designated  as  the 
"canal"  and  the  "zone",  respectively,  sit- 
uated within  the  Isthmus  of  Panama;  and 
Whereas  title  to  and  ownership  of  the 
Canal  Zone,  under  the  right  "in  perpetuity" 
to  exercise  sovereign  control  thereof,  were 
vested  absolutely  in  the  United  States  and 
recognized  to  have  been  so  vested  in  cer- 
tain solemnly  ratified  treaties  by  the  United 
States  with  Great  Britain,  Panama,  and  Co- 
lombia, to  wit : 

(1)  The  Hay-Pauncefote  Treaty  of  1901 
between  the  United  States  and  Great  Brit- 
ain, under  which  the  United  States  adopted 
the  principles  of  the  Convention  of  Con- 
stantinople of  1888  as  the  rules  for  operation, 
regulation,  and  management  of  the  canal: 
and 

(2)  The  Hay-Bunau-Varilla  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the 
Republic  of  Panama  granted  full  sovereign 
rights,  power,  and  authority  In  perpetuity 
to  the  United  States  over  the  zone  for  the 
construction,  maintenance,  operation,  sani- 
tation, and  protection  of  the  canal  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power,  or  authority;  and 

(3)  The  Thomson -Urrutla  Treaty  of 
April  6,  1914,  proclaimed  March  30,  1922. 
between  the  Republic  of  Colombia  and  the 
United  States,  under  which  the  Republic  of 
Colombia  recognized  that  the  title  to  the 
canal  and  the  Panama  Railroad  is  vested 
"entirely  and  absolutely"  in  the  United 
States,    which    treaty    granted    Important 
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rights  in  the  use  of  the  canal  and  railroad 
to  Colombia;  and 

Whereas  the  United  States,  in  addition  to 
having  so  acquired  title  to  and  ovimershlp  of 
the  Canal  Zone  by  constitutional  means, 
purchased  all  privately  owned  land  and  prop- 
erty in  the  zone  making  It  the  most  costly 
United  States  territorial  possession:    and 

Whereas  the  United  States  since  1904  has 
continuously  occupied  and  exercised  sover- 
eign control  over  the  zone,  constructed  the 
canal,  and,  since  1914,  for  a  period  of  sixty 
years,  operated  the  canal  in  a  highly  efficient 
manner  without  interruption,  under  the 
terms  of  the  above-mentioned  treaties  there- 
by honoring  their  obligations,  at  reasonable 
toll  rates  to  the  ships  of  all  nations  with- 
out discrimination;  and 

Whereas  the  long  history  of  friendly  and 
cooperative  relations  between  the  United 
States  and  the  Republic  of  Panama  are  prone 
to  deterioration  by  the  dilution  of  any 
United  States  sovereignty  or  Jurisdiction  in 
the  canal  zone;  and 

Whereas  from  1904  through  Jime  30,  1974, 
the  United  States  made  a  total  Investment 
in  the  canal,  including  defense,  at  a  cost 
to  the  taxpayers  of  the  United  States  of  over 
96,880,370,000;  and 

Whereas  the  investment  of  the  United 
States  in  the  canal  includes  the  sacrifices  of 
many  thousands  of  United  States  citizens 
who  have  worked  to  construct  the  canal  and 
keep  it  operating  smoothly  and  efficiently  for 
the  last  sixty  years;  and 

Whereas  Panama  has,  under  the  terms  of 
the  1903  treaty  and  the  1936  and  1956  revi- 
sions thereof,  been  adequately  compensated 
for  the  rights  it  granted  to  the  United  States. 
in  such  significantly  beneficial  manner  that 
said  compensation  and  correlated  benefits 
have  constituted  a  major  portion  of  the 
economy  of  Panama  giving  it  the  highest 
per  capita  income  in  all  of  Central  America: 
and 

Whereas  the  canal  is  of  vital  and  imper- 
ative importance  to  hemispheric  defense  and 
to  the  security  of  the  United  States  and  Pan- 
ama; and 

Whereas  approximately  70  per  centum  of 
canal  traffic  either  originates  or  terminates 
in  United  States  ports,  making  the  contin- 
ued operation  of  the  canal  by  the  United 
States  vital  to  its  economy;  and 

Whereas  the  people  of  the  United  States, 
in  various  ways  and  means,  have  exhibited 
strong  support  for  retention  of  fuU  and  un- 
diluted Jurisdiction  over  the  canal  and  zone, 
and  the  Congress  ought  to  Insure  the  su- 
premacy of  the  will  of  the  people;  and 

Whereas  the  present  negotiations  under  a 
February  7,  1974,  statement  of  "principles  of 
agreement"  by  United  States  Secretary  of 
State  Henry  A.  Kissinger  and  Panamanian 
Foreign  Minister  Juan  A.  Tack  constitute  a 
clear  and  present  danger  to  the  hemispheric 
security  and  the  successful  operation  of  the 
canal  by  the  United  States  under  its  treaty 
obligations:  and 

Whereas  the  present  treaty  negotiations 
are  being  conducted  by  our  diplomatic  rep- 
resentatives under  a  cloak  of  unwarranted 
secrecy,  thus  withholding  from  our  people 
a«d  their  representatives  in  Congress  infor- 
mation vital  to  the  security  of  the  United 
States  and  its  legitimate  development:  and 

Whereas  the  United  States  House  of  Repre- 
sentatives, on  February  2,  1960,  adopted 
House  Concurrent  Resolution  459.  Eighty- 
sixth  Congress,  reaffirming  the  sovereignty 
of  the  United  States  over  the  zone  territory 
by  the  overwhelming  vote  of  three  hundred 
and  eighty-two  to  twelve,  thus  demonstrat- 
ing the  firm  determination  of  our  people 
that  the  United  States  maintain  its  indis- 
pensable sovereignty,  and  Jurisdiction  over 
the  canal  and  the  zone;  and 

Whereas  under  article  rv.  section  3,  clause 
2  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  is  specifically  vested 
in  the  Congress,  which  Includes  the  House 
of  Representatives;   and 


Whereas  the  Congress  of  the  United  States 
is  invested  with  constitutional  responsibili- 
ties to  provide  for  the  common  defense  and 
general  welfare  of  the  United  States,  to  reg- 
ulate commerce  with  foreign  nations,  to 
raise  and  support  armies  and  provide  and 
maintain  a  Navy,  to  make  all  needful  rules 
and  regulations  respecting  the  territory  of 
the  United  States,  and  to  make  all  laws  nec- 
essary and  proper  for  carrying  Into  execution 
these  and  other  powers,  all  of  which  denote 
that  it  Is  the  solenm  duty  of  Congress  to 
safeguard  the  canal  and  zone:  Now,  there- 
fore, be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
of  the  United  States  of  America  that — 

(1)  the  Government  of  the  United  States 
should  maintain  and  protect  Its  sovereign 
rights  and  Jurisdiction  over  the  canal  and 
zone,  and  should  In  no  way  cede,  dilute, 
forfeit,  negotiate,  or  transfer  any  of  these 
sovereign  rights,  power,  authority.  Jurisdic- 
tion, territory,  or  property  that  are  indis- 
pensably necessary  for  the  protection  and 
security  of  the  United  States  and  the  entire 
Western  Hemisphere:  and 

(2)  there  be  no  relinquishment  or  surren- 
der of  any  presently  vested  United  States 
sovereign  right,  power,  or  authority  or 
property,  tangible  or  Intangible,  except  by 
treaty  authorized  by  the  Congress  and  duly 
ratified  by  the  United  States;   and 

(3)  there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States-owned 
property,  tangible  or  intangible,  without 
prior  authorization  by  the  Congress  (House 
and  Senate),  as  provided  In  article  IV,  sec- 
tion 3,  clause  2,  of  the  United  States  Con- 
stitution. 

Mr.  ALLEN.  Mr.  President,  I  have  no 
fault  to  find  with  distinguished  Senators 
who  cosponsored  this  resolution  taking 
a  different  view  now.  and  I  am  not  going 
to  name  the  Senators.  It  might  possibly 
embarrass  them.  I  am  sure  the  Senators 
know  who  they  are,  but  I  am  hopeful 
that  these  eight  Senators  who  voted  for 
the  first  treaty  will  reconsider  when  this 
treaty  comes  up  for  a  final  vote,  and  go 
back  to  their  original  position  bfecause. 
as  I  say,  there  were  eight  Senators  who 
said  in  1975,  "We  won't  approve  of  such 
a  treaty,"  yet  in  1978  they  voted  for  it. 

That  is  all  right.  Senators  have  a  right 
to  change  thier  minds.  I  am  sure  I  have 
changed  my  mind  on  issues  here  before 
the  Senate  from  time  to  time.  This,  how- 
ever, is  not  one  of  them. 

But  on  the  matter  of  the  constitutional 
issue  involved,  how  can  there  be  a 
change?  I  am  going  to  be  interested  in 
seeing  just  what  result  there  is  of  this 
issue  because  the  issue  has  not  changed, 
the  Constitution  has  not  changed.  Why 
should  there  be  a  different  opinion  as 
to  what  the  Constitution  means? 

Mr.  President,  it  is  not  Senators  alone 
who  are  interested  in  seeing  the  House 
of  Representatives  act  on  this  matter. 
The  House  of  Representatives,  Mr.  Pres- 
ident, is  somewhat  jealous  of  its  rights 
and  prerogatives,  liie  Members  do  not 
want  to  be  deprived  of  any  of  their  pow- 
ers under  the  Constitution.  It  is  not  just 
the  Members  of  the  Senate  who  say, 
"Let  us  let  the  House  in  on  this  de- 
cision." I  am  not  talking  about  the  ap- 
proval of  the  treaty,  Mr.  President,  as 
such,  and  this  amendment  Is  not  di- 
rected at  that.  It  does  not  say  that  the 
House  shall  have  an  opportunity  to  pass 
on  the  treaty.  That  is  not  the  point. 

But  insofar  as  the  treaty  seeks  to  make 
disposition  of  property  of  the  United 
States,  it  has  gone  too  far  without  ex- 
press authorizations  from  Congress,  go- 


ing back  to  the  way  it  was  handled  with 
Panama  in  1955. 

If  that  was  the  process  back  in  1955 — 
and  I  call  attention  again  to  article  V 
of  the  1955  treaty — in  three  separate 
places  where  the  treaty  speaks  of  dis- 
posing of  property  it  has  this  phrase, 
"subject  to  the  enactment  of  legislation 
by  the  Congress." 

So  if  our  treaty  negotiators  back  then 
knew  that  Congress  was  supposed  to  act 
on  mutters  of  disposition  of  U.8. 
property,  why  did  not  Mr.  Bunker  and 
Mr.  Linowitz  know  tiiat  and  write  that 
into  the  provisions  of  the  treaty  as  nego- 
tiated between  the  negotiators?  Why 
were  they  less  observant  than  the  nego- 
tiators back  in  1955?  Why  were  they 
less  vigilant  in  following  the  Constitu- 
tion than  the  negotiators  were  when  the 
1955  treaty  was  entered  into  between 
Panama  and  the  United  States? 

So,  Mr.  President 

Mr  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point  for  a 
question? 

Mr.  ALLEN.  Yes. 

Mr.  KENNEDY.  Is  it  not  also  true  that 
imder  the  1955  treaty  there  were  two 
additional  articles,  article  VI  and  article 
VII  of  the  treaty,  that  were  self -execut- 
ing, and  also  provided  for  the  transfer 
of  property? 

Mr.  ALLEN.  I  believe  the  Senator  will 
find  those  have  to  do  with  boundary  mat- 
ters and  not  express  grants  of  property 
which  require  approval  of  Congress. 

Mr.  KENNEDY.  Well,  the  adjustments 
of  the  boundaries  also  included  the  dis- 
position of  property. 

Mr.  ALLEN.  Yes,  but  there  is  a  dif- 
ferent rule,  I  will  say  to  the  distinguished 
Senator,  recognizing  boundary  rights. 
Obviously,  if  you  recognize  a  certain 
boundary  to  exist  you  are  not  giving 
property  away  because  the  boundary 
would  define  where  the  property  of  one 
nation  stops  and  the  other  begins,  so  it 
is  not  k  disposition  of  property. 
•  Mr.  KENNEDY.  Did  the  treaty  not 
provide  for  the  adjustment  of  the  bound- 
aries as  well  as  the  removal  of  property 
from  Canal  Company  books,  consistent 
with  the  new  boundaries? 

Mr.  ALLEN.  Well,  removal  of  property 
the  Senator  is  talking  about — yes.  that 
would  be  part  of  the  recognition  of  the 
boundary,  yes.  that  is  correct. 

Mr.  KENNEDY.  As  I  was  listening  to 
the  Senator  talk  about  the  provisions — 
and  my  understanding  is  the  same  as 
that  of  the  Senator  from  Alabama  with 
regard  to  article  V 

Mr.  ALLEN.  Yes. 

Mr.  KENNEDY  (continuing).  That 
article  did  establish  under  the  agreement 
that  there  would  be  action  taken  by  the 
Congress.  But  in  the  same  treaty,  articles 
VI  and  Vn  also  related  to  the  transfer 
of  property,  and  there  was  a  transfer 
of  property  under  those  two  self -execut- 
ing provisions  to  Panama,  without  fur- 
ther action  by  Congress. 

Mr.  ALLEN.  I  believe  the  Senator  will 
find  those  are  boundary  line  disputes 
and,  therefore,  no  property  was  really 
transferred  from  the  United  States. 

I  point  out  the  fact  that  I  merely  read 
one  of  them.  There  are  three  separate 
instances  here  in  article  V  where  the  dls- 
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positions  are  made  subject  to  the  enact- 
ment of  legislation  by  the  Congress. 

But  I  must  go  on  because  my  time  is 
limited. 

Not  only  the  Senate,  certain  Members 
of  the  Senate,  but  the  House  of  Repre- 
sentatives wants  this  matter  submitted 
to  it.  Not  necessarily,  Mr.  President,  are 
they  going  to  vote  against  the  disposition 
of  the  property.  I  have  little  doubt,  Mr. 
President,  that  the  House  of  Represent- 
atives would  in  all  likelihood,  if  called 
upon  by  the  administration  to  approve 
this  transfer  of  property,  this  disposition 
of  property,  it  would  do  so. 

I  do  not  say  that  each  one  of  the  235 
Members  of  the  House,  well  over  a  ma- 
jority, who  have  cosponsored  House  Con- 
current Resolution  347 — and,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
copy  of  House  Concurrent  Resolution  347 
be  printed  in  the  Record  at  this  point, 
along  with  a  copy  of  the  pending  amend- 
ment to  let  them  stand  side  by  side. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Panama  Canal  Txxatt 
At  the  end  of  Article  I  add  the  following 
new  section : 

B.  It  1»  expressly  provided  that  this  Treaty 
shall.  In  no  event,  enter  Into  force  until  the 
Ciongress  of  the  United  States,  In  accordance 
with  the  provisions  of  Article  IV,  section  3. 
clause  2  of  the  Constitution  of  the  United 
States  of  America,  shall  have  disposed  of,  or 
shall  have  authorized  the  disposition  of,  the 
property  belonging  to  the  United  States  of 
America,  or  of  any  of  Its  agencies  In  the  Pan- 
ama Canal  Zone,  as  It  existed  on  September  7, 
1977. 

H.  Con.  Res.  347 
Resolved  by  the  House  of  Representatives 
Itfie  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  of  the  United  States  that 
any  right  to,  title  to,  or  interest  In  the  prop- 
erty of  the  United  States  Government  agen- 
cies In  the  Panama  Canal  Zone  or  any  real 
property  and  Improvements  thereon  located 
In  the  Bone  should  not  be  conveyed,  relin- 
quished, or  otherwise  disposed  of  to  any  for- 
eign government  without  specific  authorlza- 
Uon  of  such  conveyance,  relinquishment,  or 
other  disposition  by  an  Act  of  Congress. 

Mr.  ALLEN.  Two  hundred  and  thirty- 
five  Members  of  the  House  of  Representa- 
tives are  cosiwnsors  of  this  House  con- 
current resolution.  Now,  a  concurrent 
resolution  is  a  more  or  less  in-house  ac- 
tion between  the  two  bodies.  If  it  had 
been  a  joint  resolution,  that  would  be 
something  that  would  need  the  Presi- 
dent's signature,  but  House  Concurrent 
Resolution  347  is  an  In-house  resolution, 
the  two  Houses  acting  together  on  a  par- 
ticular question. 
This  concurrent  resolution  says : 
It  la  the  sense  of  the  Congress  of  the 
United  SUtes  that  any  right  to,  title  to,  or 
Interest  In  the  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 


the  House  being  concerned  about  rights 
given  them  under  the  Constitution,  of 
which  they  are  about  to  be  deprived  by 
the  Senate  not  allowing  the  House  to  act 
on  this  matter. 

The  House  is  quite  jealous  of  certain 
things  that  have  to  originate  there  in  the 
House  of  Representatives.  Revenue 
measures  have  to  originate  there,  even 
though  on  some  minor  bill  having  little 
effect  on  the  revenue  the  Senate  has  a 
right  to  amend  such  a  bill  and  tack  a 
whole  tax  reform  package  on  a  minor  bill 
having  to  do  with  the  duty  on  a  certain 
item  of  import  or  something  of  that  sort. 
The  Senate  can  put  anything  it  wants  to 
on  such  a  bill;  but  the  bill  has  to  orig- 
inate in  the  House  of  Representatives. 

Then,  too,  Mr.  President,  even  though 
there  might  be  some  little  difference  of 
opinion,  by  custom  this  situation  has  ex- 
isted between  the  two  bodies:  Tlie  House 
takes  the  position  that,  since  revenue 
measures  have  to  originate  In  the  House, 
therefore,  appropriations  bills  have  to 
originate  In  the  House,  even  though  there 
Is  nothing  In  the  Constitution  that  says 
that.  But  since  appropriations  have  a 
great  bearing  on  what  revenue  we  have 
to  raise,  I  think  it  Is  not  Illogical  that  the 
House  have  that  right. 

Article  IV,  section  3,  clause  2  of  the 
Constitution  gives  the  House  the  right 
to  be  a  party  to  legislation  disposing  of 
property  of  the  United  States.  Mr.  Presi- 
dent, I  wish  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  were  here.  I 
remember  seversd  years  ago,  back  around 
1970.  I  believe,  and  then  In  1963,  there 
were  treaties  with  Mexico  by  the  United 
States.  The  Rio  Orande  River,  you  know, 
meanders  along  and  Is  the  border  be- 
tween the  United  States  and  Mexico,  and 
frequently  gets  out  of  Its  banks.  It  does 
not  haVe  much  bank;  It  is  pretty  well 
flat  on  the  ground,  and  frequently  It 
changes  Its  course.  Sometimes  Mexican 
property  ends  up  on  the  U.S.  side  of  the 
river,  and  sometimes  U.S.  property  ends 
up  on  the  Mexican  side  of  the  river. 

In  1963  and  1970,  the  United  States 
was  conveying  property  of  the  United 
States;  if  I  am  not  mistaken,  if  my  recol- 
lection is  correct,  they  entered  into  a 
treaty  with  Mexico  to  provide  for  giving 
this  property,  or  giving  control  of  the 
property— because  the  United  States  did 
not  own  It — giving  control  of  the  prop- 
erty to  Mexico,  and  we  followed  it  with 
a  statute.  We  did  that  In  1970  and  did 
It  In  1963,  even  though  the  United  States 
did  not  have  fee  simple  title  to  the  prop- 
erty, as  It  has  to  the  Panamanian  prop- 
erty, the  Panama  Canal  Zone,  which  was 
conceded  just  on  yesterday,  not  In  answer 
to  a  question  but  by  a  unilateral  asser- 
tion that  the  United  States  does  the 
property  In  the  Panama  Canal  Zone. 


Zone,  or  any  real  property  or  Improvement    '^^^^  ^^  *  concession  made  by  the  dls 


thereon  located  In  the  zone,  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  spe- 
cific authorization  of  such  conveyance,  re- 
linquishment or  other  dUposltlon  by  an  Act 
of  Congress. 

So  a  majority  of  the  Members  of  the 
House  have  asked  for  the  right  to  par- 
ticipate in  this  decision.  I  daresay  some 
of  those  235  would  be  active  supporters 
of  such  a  bill.  But  I  see  the  Members  of 


tlngulshed  manager  of  the  treaty,  the 
Senator  from  Idaho  (Mr.  Church). 

So  the  235  Members  of  the  House  of 
Representatives  are  not  necessarily  say- 
ing, "Let  us  In  on  this  procedure  so  we 
can  vote  against  this  disposition."  I  do 
not  believe  that  is  what  those  235  Mem- 
bers of  the  House  of  Representatives  are 
saying.  They  are  just  saying,  "Please, 
Members  of  the  Senate,  and  please,  ad- 
ministration,   recognize    our    constitu- 


tional rights  and  duties  and  let  us  act  on 
this  matter." 

Is  the  Senate  going  to  deprive  the 
House  of  Representatives  of  the  power 
that  It  has  under  the  Constitution?  If  it  ' 
does,  Mr.  President,  this  matter  is  headed 
for  litigation.  And  the  Supreme  Court 
will  not  be  able  to  sidestep  it  by  saying 
the  action  is  premature,  or  "This  Is  ac- 
tion between  the  two  Houses;  we  will  not 
intervene  on  a  legislative  matter."  They 
will  not  be  able  to  say  that  if  the  Consti- 
tution is  not  complied  with. 

So  why,  Mr.  President,  would  we  turn 
down  this  pending  amendment  by  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch)  ?  I  regard  it  as  the  most  Impor- 
tant amendment  that  h£is  been  offered 
as  to  this  treaty,  certainly  so  far  as  the 
constitutional  Issue  Is  concerned,  though 
perhaps  not  as  Important  as  some 
amendments  that  were  offered  giving  us 
greater  defense  rights  as  to  the  canal; 
but  regarding  the  application  of  the  Con- 
stitution, this  amendment  is  the  most 
Important  amendment  that  has  been 
offered  to  this  treaty,  and  the  most  im- 
portant amendment,  I  daresay,  that  will 
be  offered  to  the  treaty. 

Moreover.  Mr.  President,  as  I  have 
pointed  out.  It  does  nothing  to  cause 
Panama  to  lose  face.  That  is  the  argu- 
ment made  against  some  of  these  amend- 
ments: "Oh.  we  could  not  require  a 
sovereign  state  to  knuckle  under  to  a 
thing  hke  that."  But  this  does  not  pro- 
vide for  any  action  by  Panama.  This  is 
entirely  action  up  here — action  within 
our  Qovemment. 

The  treaties  talk  about  their  being 
ratified  in  accordance  with  the  con- 
stitutional processes  of  the  two  govern- 
ments. Why  should  we  not  follow  the 
Constitution  In  the  approval  of  this 
treaty?  Let  us  go  along  with  the  House 
in  this  matter.  ' 

Another  thing:  I  see  the  distinguished 
Senator  from  Louisiana  (Mr.  Long)  Is 
present.  As  I  have  pointed  out.  frequently 
here  In  the  Senate  we  take  a  minor 
House  bill,  and  the  distinguished  Sena- 
tor from  Louisiana  very  wisely  generally 
has  three  or  four  of  those  minor  bills  on 
the  Senate  Calendar  that  he  can  call  up 
whenever  he  has  a  tax  measure  or  wel- 
fare measure  or  a  debt-limit  measure, 
call  4t  up  and  add  such  a  Senate  pro- 
vision, and  then  it  goes  back  over  to  the 
House  of  Representatives,  where  they  had 
not  considered  these  matters  added  by 
the  Senate  amendment. 

It  Is  just  like  the  farm  blU,  though  it  is 
not  exactly  In  point  because  It  did  not 
have  to  go  through  the  Ways  and  Means 
Committee  of  the  House  or  the  Finance 
Committee  here  In  the  Senate.  They  took 
a  little  bill  having  to  do  with  raisins.  &t 
passed  by  the  House.  It  came  to  the 
Senate  where  they  called  it  up  and  at- 
tached this  huge  farm  bill  to  it.  The 
House  did  not  get  to  act  on  the  farm  bill 
provision  at  all.  They  Immediately  went 
to  conference  on  the  raisin  bill,  which 
was  greatly  outweighed  by  the  farm  bUl. 
Today,  early  this  morning,  they  agreed 
upon  the  farm  bill.  That  action  was 
taken  In  the  conference  committee. 

I  appeal  to  men  such  as  the  distin- 
guished Senator  from  Louisiana  (Mr. 
LoHo) .  If  we  attached  a  major  provision 
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to  a  minor  bill  here  in  the  Senate,  and 
they  go  back  to  the  House  either  to 
accept  or  to  go  to  conference,  if  we  have 
told  the  House  that  we  are  not  willing 
to  allow  them  to  consider  something  they 
view  as  their  right  under  the  Constitu- 
tion, with  how  much  favor  are  they 
going  to  look  upon  important  tax  bills. 
Important  revenue  bills,  important  wel- 
fare provisions,  welfare  reforms,  any- 
thing that  has  to  go  through  the  two 
committees.  Ways  and  Means  and 
Finance? 

They  would  say,  "Well,  Senator  Long, 
why  did  you  not  vote  to  let  us  consider 
this  matter  as  the  Constitution  pro- 
vides?" 

Comity  between  the  Houses,  Mr.  Presi- 
dent, requires  that  we  lean  over  back- 
ward to  see  that  the  House  is  recognized 
in  the  balance  of  powers  we  have  as  be- 
tween the  branches  of  Government  and 
as  between  the  two  Houses. 

I  do  hope.  Mr.  Preside^,  that  the  Sen- 
ate will  see  fit  to  follojw  the  Constitution 
and  let  the  House  act  upon  this  matter. 
As  I  say,  I  do  not  feel  that  all  235  House 
Members  who  are  cosponsdrs  of  this  reso- 
lution are  going  to  vote  against  disposal 
of  that  property.  I  dare  say  many  will 
take  the  lead  In  favor  of  that.  But  they  do 
want  their  prerogatives  recognized.  I  say 
It  would  be  an  offense  against  the  dignity 
of  the  House  to  say,  "No.  this  matter 
must  not  be  considered  by  the  House." 

Mr.  President,  we  have  had  amend- 
ments defeated  time  and  time  again.  We 
have  had  the  argument  made.  In  effect, 
that,  "If  this  amendment  Is  agreed  to.  It 
will  not  please  the  Panamanians.  There- 
fore, we  have  to  defeat  the  amendment." 

If  we  reject  this  amendment  It  might 
not  please  the  Members  of  the  House  of 
Representatives.  Are  we  less  Interested  In 
the  feelings  and  the  dignity  of  the  House 
of  Representatives  than  we  are  the  Pan- 
amanian dictatorship?  We  take  extra 
effort  to  avoid  displeasing  the  Pana- 
manian dictatorship;  let  us  take  the 
same  effort  here  to  avoid  displeasing  our 
colleagues  In  the  House  of  Representa- 
tives. 

That  Is  all  this  amendment  would  do. 
It  Is  not  a  complicated  amendment.  It  is 
a  simple  amendment.  It  guarantees 
against  future  litigation  attsuiking  this 
illegal  and  unconstitutional  transfer  of 
property  of  the  United  States.  It  guaran- 
tees that  the  prerogatives  of  the  House  of 
Representatives  will  be  respected.  It 
guarantees  that  the  Constitution  will  be 
followed.  All  It  says  is  before  this  treaty 
shall  go  Into  force,  the  disposition  of  the 
property  which  is  owned  by  the  United 
States  In  fee  simple  must  be  approved 
by  act  of  Congress. 

That  does  not  cast  reflections  on  the 
dignity  of  Panama.  It  does  not  cause 
them  to  take  a  single  act  at  all.  But  it 
does  say  that  we  have  to  take  certain  acts 
to  comply  with  the  provisions  of  the  Con- 
stitution as  to  what  It  takes  to  put  the 
treaty  In  force.  Panama  cannot  complain. 
We  will  have  followed  the  Constitution. 
We  win  have  honored  the  rights  of  the 
House  of  Representatives  on  this  consti- 
tutional issue.  We  will  have  seen  to  it 
that  the  House  is  allowed  to  have  the 
duties,  the  rights,  and  the  responsibilities 
that  the  Constitution  ascribes  to  it. 

Mr.  President,  the  Constitution  pro- 


vides in  article  IV,  section  3,  clause  2 
that — 

Congress  shaU  have  power  to  dispose  of 
and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property 
belonging  to  the  United  States. 

The  power  given  to  Congress  over  the 
public  property  is  plenary  and  exclusive; 
therefore,  the  absence  of  congressional 
action  makes  illegal  or  void  any  at- 
tempted transfer  of  property  by  treaty 
alone. 

As  chairman  of  the  Subcommittee  on 
Separation  of  Powers  of  the  Committee 
on  the  Judiciary,  on  July  22,  1977, 1  ini- 
tiated an  indepth  subcommittee  investi- 
gation of  the  precise  constitutional  issue 
wkich  Is  the  subject  of  the  pending 
amendment.  This  investigation  by  the 
Subcommittee  on  Separation  of  Powers 
was  necessary  because  the  executive  de- 
partment of  Government  proposed  for 
the  first  time  in  the  history  of  the  Unit«d 
States  to  attempt  to  exercise  by  treaty 
alone,  with  nothing  more,  the  exclusive 
Congressional  power  over  the  disposal 
of  public  property. 

A  study  of  the  issue  brings  me  to  the 
conclusion  that  the  Panama  Canal 
Treaty  without  a  requirement  of  con- 
gressional authorization  proposes  an  Ille- 
gal, unconstitutional  transfer  to  the  Pan- 
amanian dictatorship  of  public  property 
belonging  to  the  people  of  the  United 
States.  Hence  it  is  recommended  that 
there  be  a  direct  amendment  of  the  pro- 
posed Panama  Canal  Treaty  In  order  to 
cure  this  clear  constitutional  defect  and 
in  order  to  preclude  the  possibility — or, 
indeed,  probability — that  the  treaty.  If 
ratified,  might  later  be  declared  void  as 
having  effected  an  Illegal  transfer  of 
public  property. 

The  subcommittee  gave  careful  con- 
sideration to  evidence  amassed  over  a 
period  of  some  8  months  from  36  wit- 
nesses, from  court  records,  and  from 
many  other  sources,  and  made  a  careful 
and  painstaking  analysis  of  all  the  prec- 
edents relevant  to  the  issues  presented 
as  well  as  on  a  complete  study  of  all 
of  the  recent  papers  prepared  by  the 
many  respected  legal  scholars  who  have 
focused  their  attention  on  the  crucial 
constitutional  question. 

To  imderstand  why  there  is  a  con- 
stitutional defect  in  the  proposed  Pan- 
ama Canal  Treaty,  first  it  is  necessary  to 
understand  and  define  the  true  nature  of 
the  constitutional  proposition  studied 
by  the  subcommittee.  Stated  simply,  the 
question  at  Issue  was  whether  the  Pres- 
ident, by  virtue  of  the  treatymaklng 
power,  could,  without  congressionfil  as- 
sent, exercise  an  express  power  of  the 
Congress  by  making  by  treaty  alone  a 
disposal  of  public  property  to  a  foreign 
government. 

Not  at  Issue.  Mr.  President,  were  such 
questions  as  whether  the  United  States 
is  sovereign  within  the  Panama  \Canal 
Zone  or  whether  the  proposed  disposi- 
tion of  property  is  itself  advisable  or  in- 
advisable. The  existence  of  full  sover- 
eignty of  the  United  States  in  the  Canal 
Zone  is  a  close  question,  charged  with 
emotion,  but  the  operative  Isoiguage  of 
the  Constitution  grants  to  Congress 
power  to  dispose  of  "territory  or  other 
property"  so  that  it  is  completely  moot. 


Mr.  President — completely  moot— for 
purposes  of  this  debate  whether  the 
United  States  is  or  is  not  sovereign  tn 
the  Canal  Zone.  In  fact,  whether  the 
Canal  Zone  is  unincorporated  territory 
of  the  United  States  as  was  held  by  the 
Fifth  Circuit  Court  of  Appeals  in  US. 
v.  Husband,  453  F.  2d  1054  (5  Cir.  1971) 
cert.  den.  406  UJS.  935  (1972)  is  also  an 
issue  entirely  moot  to  this  debate. 

All  that  matters.  Mr.  President,  Is 
that  the  United  States  does  own  prop- 
erty in  the  Isthmus  of  Panama,  and 
since  the  Constitution  gives  to  Congress 
the  power  to  dispose  of  property  belong- 
ing to  the  United  States,  then  the  re- 
quirements of  the  Constitution  are 
triggered  simply  by  the  intention  or  the 
proposal  that  public  property  of  what- 
ever sort  be  transferred  from  the  public 
to  some  other  party. 

Similarly,  strong  arguments  can  and 
have  been  made  in  the  Senate  and  else- 
where regarding  virtually  every  aspect 
of  the  proposed  disposal  of  United 
States  public  property  in  the  Canal 
Zone  to  the  Republic  of  Panama,  but, 
Mr.  President,  the  pending  amendment 
is  not  intended  in  itself  to  advsmce  or  to 
forbid  these  proposed  multibillion  dol- 
lar property  transfers.  The  pending 
amendment  addresses  only  the  question 
of  the  constitutional  legsdity  of  the  pro- 
posed property  transfers,  and  it  seeks  to 
establish  the  modes  or  methods  by 
which  these  proposed  transfers  can  be 
legally  accomplished  in  the  event  the 
Congress  shoiold  decide  that  any  pro- 
posed transfer  is  in  the  national  in- 
terest. 

So  this  amendment,  Mr.  President, 
would  not  preclude  a  transfer  of  public 
property  in  the  Cansd  Zone  from  the 
United  States  to  Panama,  but  this 
amendment  would  insure  that  any  such 
transfer  was  accomplished  legally  and 
in  accordance  with  the  Constitution. 

Finally,  Mr.  President.  Inasmuch  as 
nowhere  has  the  claim  been  made  that 
Congress  does  not  have  power  to  dispose 
of  the  territory  or  other  property  of  the 
United  States',  then  the  only  issue  prop- 
erly addressed  in  this  debate  is  whether 
or  not  the  power  of  Congress  Is  express 
and  exclusive.  If  the  power  of  Congress 
is  express  and  exclusive — and  certainly 
it  clearly  is — then  the  President  and 
the  Senate  cannot  by  means  of  a  treaty 
alone,  without  any  Congressional  as- 
sent, alienate  and  transfer  property  be- 
longing collectively  to  the  citizens  of  the 
United  States. 

Let  us.  Mr.  President  keep  that  latter 
thought  firmly  in  mind  during  the  con- 
duct of  this  debate.  The  property  be- 
longing to  the  United  States  in  the 
Canal  Zone,  the  zone  itself,  the  fee  sim- 
ple title  to  the  land,  and  the  canal  fa- 
cilities— all  estimated  in  excess  of  $10 
billion  in  worth  and  known  to  be  of  un- 
told value  in  terms  of  our  national  in- 
terest— is.  Indeed,  property  owned  col- 
lectively by  every  single  man,  woman, 
and  child  who  is  a  citizen  of  this  coun- 
try. The  framers  of  the  Constitution 
felt,  as  I  am  sure  a  vast  majority  of  the 
citizens  of  the  country  feel  strongly  to- 
day, that  public  property  belonging  to 
all  the  people  should  not  be  transferred 
by  any  unauthorized  imllateral  action 
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of  the  President  and  Senate  through  the 
treatymaking  process  and  ought  to  be 
accomplished,  as  is  provided  In  the  Con- 
stitution, only  pursuant  to  authorization 
or  assent  given  by  the  whole  Congress 
acting  on  behalf  of  all  of  the  people. 
In  kind  with  all  property  transfers,  any 
public  property  transfer  can  occur 
legally  only  with  the  consent  of  the 
owner,  the  people  of  the  United  States 
in  Congress  assembled. 

Some  of  the  many  commentators  on 
this  constitutional  issue  have  missed  by 
a  wide  mark  a  salient  point  which  must 
be  understood.  Dean  Louis  PoUak,  for 
example,  in  his  recent  paper  on  this 
subject     wholly     misunderstands     the 
basic  matter  at  Issue.  Dean  Pollak  in- 
fers that  there  is  no  merit  to  the  argu- 
ment that  the  Congress  has  exclusive 
power  to  dispose  of  U.S.  property  be- 
cause public  property  can  be  dealt  with 
in  the  provisions  of  a  treaty.  Mr.  Pres- 
ident, of  course,  the  disposal  of  pub- 
lic property  can  properly  be  the  ob- 
ject of  a  treaty,  but  the  issue  is  whether 
It  can  actually  be  transferred  by  the 
treaty  alone.  Of  course,  the  President 
of  the  United  States  with  the  advice  and 
consent  of  the  Senate  has  the  power  to 
make  a  treaty— a  contract  really— with 
a  foreign  government  in  which  it  Is  pro- 
posed   or    even    promised    that   public 
property  will  be  transferred,  but  the 
President  of  the  United  States  acting  by 
treaty  with  the  advice  and  consent  of 
the  Senate  lacks  completely  the  power 
actually  to   make   the  promised   con- 
veyance— that  can  come  only  from  Con- 
gress or  can  be  done  only  with  the  assent 
and  under  the  authority  of  the  Congress. 
The  argument  then  is  not  whether  the 
President  and  Senate  can  make  a  treaty 
concerning  a  disposal  of  public  property 
but  whether  the  disposal  Itself  can  be 
accomplished  except  under  express  au- 
thority of  the  Congress  In  the  exercise 
of    its    exclusive    "power    to    dispose 
of  •  •  •  property  •  *  •  belonging    to 
the  United  States." 

Dean  PoUak's  mistake  in  this  regard 
is  typical  of  similar  errors  made  by 
many  of  those  who  have  given  this 
question  only  superficial  study.  By  this 
I  mean  no  disrespect  for  Dean  Pollak. 
Certainly  he  is  a  well  respected  scholar, 
but  I  do  feel  that  in  this  instance  he  has 
entirely  missed  the  boat.  I  suspect  unin- 
tentionally he  and  others  have  set  up 
a  strawman  and  then,  in  their  argu- 
ment of  this  topic,  proceeded  to  knock 
him  down  without  much  effort.  The 
strawman  has  been  this— that  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate  has  concurrent  power  by  treaty 
to  dispose  of  public  property  and  that 
the  precedents  and  comments  made  in 
the  early  great  debates  of  the  treaty 
power  establish  this  concurrent  nature 
of  the  role  of  the  President  and  the  Sen- 
ate in  using  the  treaty  power  to  deal 
with  matters  over  which  the  Congress 
\a  given  express  authority  in  the 
Constitution. 

Mr.  President,  long,  long  ago  the  issue 
was  put  to  rest  that  the  President  and 
the  Senate  can  deal  by  treaty  with  sub- 
jects within  the  province  of  the  Con- 
gress. Thus,  treaties  can  deal  with  the 
regulation  o:  commerce  and  can  promise 
indemnities  or  make  financial  commit- 
menta:  however,  Mr.  President,  in  no 


context  can  a  treaty  actually  carry  into 
effect  by  its  own  terms  an  action  over 
which  Congress  is  given  by  the  Constitu- 
tion express  authority.  So  Dean  Pollak 
sets  up  a  strawman  by  arguing  that  those 
of  us  who  are  seeking  to  uphold  the 
constitutional  power  of  Congress  are 
seeking  to  deny  the  authority  of  the 
President  and  the  Senate  to  make  a 
treaty  concerning  a  disposal  of  public 
property.  Naturally,  Dean  Pollak  has  no 
trouble  whatsoever  demolishing  that 
position.  But  that  is  not  the  position,  Mr. 
President,  that  the  proponents  of  the 
pending  amendment  have  taken  and 
either  tha  real  issue  nas  been  misunder- 
stood as  a  result  of  superficial  and  hur- 
ried study  or  it  has  been  misunderstood 
in  an  effort  to  misconstrue  our  argu- 
ments in  order  to  make  it  possible  to 
have  an  answer  for  them. 

In  short,  Mr.  President,  the  propo- 
nents of  the  pending  amendment  do  not 
claim  and  would  never  claim  that  a  dis- 
position of  public  property  cannot  be 
conditionally  agreed  to  in  the  treaty- 
making  process,  but  we  do  claim — and 
we  claim  from  a  solid  constitutional 
base — that  no  valid  transfer  can  occur 
by  the  operation  of  a  treaty  without 
express  congressional  authorization; 
that  is,  without  express  authorization 
from  both  Houses  of  the  Congress  by 
statute. 

So  the  issue,  Mr.  President,  is  simply 
whether  the  congressional  power  to  dis- 
pose of  pablic  property  will  be  upheld  by 
the  Senate  and,  hence,  whether  the  pro- 
posed Panama  Canal  Treaty  will  be  freed 
from  constitutional  defect  by  providing 
in  it  for  congressional  authorization  of 
the  public  property  disposals  which  it 
proposes. 

The  amendment  is  needed  because 
without  it,  the  Panamanians  would  be 
justified  in  asserting  that  they  were  not 
on  notice  of  our  constitutional  require- 
ment in  this  respect  and  that  the  pro- 
posed treaty  itself  was  sufficient  to  effect 
the  promised  property  transfer.  Now,  Mr. 
President,  I  recognize  that  article  II, 
paragraph  1  provides  that  the  Panama 
Canal  Treaty  "shall  be  subject  to  ratifi- 
cation in  accordance  with  the  constitu- 
tional procedures  of  the  two  parties."  But 
that  provision.  Is  not  sufficient  to  alert 
Panama  to  the  fact  that  our  Constitu- 
tion has  not  changed  since  the  last  prop- 
erty disposal  was  made  to  Panama  in 
1955  and  that  like  the  treaty  of  1955  this 
new  proposed  treaty.  Insofar  as  it  would 
effect  a  property  disposal,  is— and  I 
quote  from  the  treaty  of  1955— "subject 
to  the  enactment  of  authorizing  legis- 
lation by  the  Congress."  So  let  us  not 
mislead  Panama  in  this  respect.  Let  us 
instead  adopt  the  pending  amendment 
so  that  Panama  will  recognize  that  some- 
thing more  is  required — that  one  more 
step  is  required  beyond  the  approval  by 
the  Senate  of  these  treaties  before  any 
public  property  belonging  to  the  citizens 
of  the  United  States  can  be  transferred 
from  the  United  States  to  any  third  party 
To  do  otherwise  would  be  unfair,  illegal, 
and — in  terms  of  our  domestic  law — un- 
constitutional. 

I  might  add  also  that  should  this 
amendment  not  be  adopted,  the  require- 
ment for  congressional  authorization  of 
the  property  disposal  will  still  remain. 
In  other  words,  Mr.  President,  the  adop- 


tion of  this  amendment  is  not  the  deter- 
minative factor  in  insuring  the  compli- 
ance of  our  Government  with  the  pro- 
visions of  the  Constitution.  Should  this 
amendment  fail,  it  will  still  be  necessary 
before  any  property  transfer  could  occur 
in  Panama  for  the  full  Congress  to  au- 
thorize the  transfer.  Therefore,  conceiv- 
ably— and  I  believe  this  is  something  no 
Senator  would  want — the  Panama  Canal 
Treaty  could  be  ratified  and  Panama 
would  expect  to  receive  the  U.S.  public 
property  promised  to  Panama  by  the 
treaty,  yet  it  could  take  years  and  pos- 
sibly never  for  the  Congress  to  authorize 
that  transfer  either  in  whole  or  in  part. 
This  amendment,  therefore,  should  have 
the  support  of  all  Senators,  both  propo- 
nents and  opponents  of  the  treaty,  since 
this  amendment  is  primarily  designed  to 
alert  Panama  to  the  particular  provision 
of  the  our  U.S.  Constitution  which  vests 
in  Congress  final  authority  over  any  dis- 
posal of  U.S.  public  property. 

Now,  the  Attorney  General,  like  Dean 
Pollak,  has  also  seen  fit,  I  believe  some- 
what hurriedly,  to  issue  an  opinion  ap- 
pearing to  state  that  a  disposal  of  pub- 
lice  property  can  occur  by  the  mecha- 
nism and  exclusive  action  of  a  treaty 
made  with  the  advice  and  consent  of  the 
Senate.  Again,  like  Dean  Pollak,  the  At- 
torney  General   completely   misunder- 
stands the  issue.  He  makes  the  same  mis- 
take Dean  Pollak  makes  because  again  he 
argues  that  the  specific  grant  of  author- 
ity to  Congress  to  dispose  of  property 
does  not  prevent  the  President,  with  the 
advice  and  consent  of  the  Senate,  to  deal 
with  a  property  disposal  by  treaty.  Ob- 
viously—and I  say  this  again,  Mr.  Presi- 
dent, for  emphasis— it  is  entirely  consti- 
tutional for  the  President  to  conclude  a 
treaty  which  has  in  part  as  Its  subject 
matter  a  proposed  disposal  of  public 
property  belonging  to  the  United  States, 
it  would  be  proper  also  for  the  Senate  to 
give  its  advice  and  consent  to  a  treaty 
dealing  with  a  property  disposal,  but  it 
is  not  proper  for  the  President  to  assert 
that  the  treaty  power  alone  is  sufficient 
actually  to  accomplish  the  transfer.  The 
Attorney  General,  Mr.  President,  fails  to 
appreciate    this    distinction,    and    his 
rather  short  analysis   of   the  subject, 
which   relies  primarily  on  dicta  from 
cases  not  on  point,  leads  many  to  the 
conclusion  that  the  Attorney  General 
could  not  have  studied  carefully  the  con- 
stitutional question  that  has  been  under 
study  for  many  months  in  the  Senate. 
I    greatly    respect    and    admire    the 
Attorney  General,  but  the  Attorney  Gen- 
eral must  deal  with  thousands  of  ques- 
tions of  great  Importance  day  after  day 
and  must,  therefore,  rely  heavily  on  sub- 
ordinates. Also,  perhaps  we  should  be 
candid  with  each  other  during  debate  of 
this    important   question   and   perhaps 
therefore  we  should   recognize  openly 
that,  aftec  all.  the  Attorney  General  Is 
essentially  a  lawyer  serving  a  client.  So 
let  us  not  give  too  much  weight  to  this 
superficial.ahurried  analysis  done  by  an 
Attorney  General  serving  a  client  and.  In 
essence,  arguing  a  case.  Obviously,  the 
Attorney  General  cannot  be  free  from 
bias  in  studying  this  matter  since,  even 
at  the  time  the  opinion  was  Issued,  the 
Department  of  Justice  was  defending  the 
President  and  the  Secretary  of  State  in  a 
lawsuit  brought  against  them  dealing 
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with  precisely  the  subject  matter  of  the 
pending  amendment. 

But  if  the  opponents  of  the  proposed 
amendment  insist  on  relying  on  the  opin- 
ion of  the  Attorney  Cieneral,  it  will  be 
necessary  to  explain  in  greater  detail 
why  it  is  completely  faulty.  But  one  thing 
.  is  certain,  however,  Mr.  President,  the 
opponents  of  this  amendment  are  not 
going  to  quote  from  the  opinion  of  the 
Attorney  General  of  the  United  States 
Issued  in  1899  wherein  that  Attorney 
General  stated: 

The  power  to  dispose  permanently  of  the 
public  lands  and  public  property  .  .  .  rests 
In  Congress  and.  In  the  absence  of  a  statute 
conferring  such  power,  cannot  be  exercised 
by  the  Executive  Department  for  the  gov- 
enunent. 

We  will  not  hear  that  opinion  quoted 
to  us  during  this  debate  by  the  opponents 
of  the  amendment,  and  properb'  so,  be- 
cause the  opinion  of  am  Attorney  Gen- 
eral cannot  be  permitted  to  be  given 
any  serious  weight  in  studying  this 
fimdamental  issue  of  constitutional  law. 

As  I  pointed  out  immediately  before 
the  recess,  Justice  Jackson,  when  sitting 
as  a  Justice  of  the  Supreme  Court  of  the 
United  States,  rejected  his  very  own 
opinion  issued  previously  when  he  had 
served  in  the  capacity  of  Attorney  Gen- 
eral. Justice  Jackson  had  the  honesty 
and  integrity  to  refuse  to  accept  his  ovm 
opinion  as  Attorney  General  because,  and 
he  stated  this  about  his  own  work,  At- 
torneys General  may  not  have  the  time 
to  study  truly  a  close  legal  question  when 
serving  in  the  difficult  administrative 
and  political  environment  in  which  they 
inevitably  work. 

So,  Mr.  President,  let  lis  not  simply 
wave  before  the  Senate  a  copy  of  an 
opinion  of  the  Attorney  General.  Let  us 
Instead  analyze  this  question  for  our- 
selves and.  in  so  doing,  let  us  uphold  the 
Constitution  of  the  United  States. 

Now,  what  does  the  Constitution  say? 
The  Constitution  says.  "The  Congress 
shall  have  the  power  to  dispose  of  *  *  * 
property  belonging  to  the  United  States." 
The  Constitution  also  says  that  the  Pres- 
ident, with  the  advice  and  consent  of  the 
Senate,  may  conclude  treaties  with  for- 
eign governments.  How  are  these  two 
provisions  in  the  text  of  the  Constitu- 
tion reconciled— and  I  might  state  at  this 
point.  Mr.  President,  that  the  Constitu- 
tion itself  is  the  best  evidence  of  its 
meaning,  and  it  is  to  the  Constitution 
itself  that  we  should  pay  greatest  atten- 
tion in  analyzing  the  merits  of  the  pend- 
ing amendment.  And  in  examining  the 
Constitution,  we  do  find  these  two  provi- 
sions, on  the  one  hand  an  express  grant 
of  power  to  the  Congress  to  dispose  of 
public  property,  and  on  the  other  hand 
the  grant  of  power  to  the  President,  with 
the  advice  and  consent  of  the  Senate,  to 
conclude  treaties. 

There  are  two  cardinal  rules  of  con- 
struction which  must  be  used  to  properly 
understand  the  impact  of  these  two 
grants  of  power  in  the  Constitution.  The 
first  rule  of  constitutional  and  statutory 
construction  is  that  express  mention 
signifies  an  implied  exclusion.  This  rule 
the  Supreme  Court  has  employed  again 
and  again.  For  Instance,  In  Botanv 
Worsted  Mills  v.  United  States,  278  U.S. 
282,  at  p.  289,  the  Court  said: 


When  a  statute  limits  a  thing  to  be  done 
to  a  particular  mode,  It  includes  the  negative 
of  any  other  mode. 

In  other  words,  if  there  is  an  express 
procedure  set  up,  then  other  possible 
procedures  are  negated  or  forbidden.  In 
this  case,  since  the  Constitution  estab- 
lishes the  mode  by  which  public  property 
is  disposed,  that  established,  express 
mode  excludes  any  other  conceivable 
mode  of  disposal  under  the  rule  of  con- 
struction, the  rule  of  express  mention. 
Nowhere  In  the  treaty  power  is  any  men- 
tion made  of  the  disposal  of  public  prop- 
erty; therefore,  the  rule  of  express  men- 
tion negates  the  use  of  the  treaty  power 
as  a  mode  for  disposing  of  public  prop- 
erty because  express  mention  of  that 
mode  is  made  elsewhere.  The  rule  of  ex- 
press mention  does  not  prevent  the  treaty 
power  from  addressing  the  issue  of  a 
disposal  of  public  property,  but  it  does 
prevent,  in  terms  of  modality,  the  dis- 
posal by  treaty  alone  of  public  property. 

This  same  rule  of  express  mention  was 
well  known  and  often  invoked  by  the 
founders  of  the  United  States  during 
deliberations  on  the  Constitution  and 
the  organization  of  the  Government;  for 
example,  Egbert  Benson  in  the  first  Con- 
gress, in  which  sat  many  framers  and 
ratifiers,  stated  unequivocally  that: 

It  cannot  be  rationally  intended  that  all 
offices  should  be  held  during  good  behavior, 
because  the  Constitution  has  declared  [only] 
one  office  to  be  held  by  this  tenxire. 

Thus,  the  fact  emphasized  by  the  op- 
ponents of  the  pending  amendment  that 
the  property  clause  contains  no  language 
excluding  concurrent  jurisdiction  of  the 
treaty  power  is  of  no  significance  what- 
soever. Obviously,  the  framers  could  not 
have  drafted  a  national  constitutional 
document  if  they  had  been  required  in 
each  instance  in  which  power  was 
granted  to  exclude  expressly  every  other 
conceivable  agency  of  the  Government 
which  might  exercise  the  power  con- 
ferred. The  language  of  the  Constitution, 
expressly  giving  to  Congress  the  power  to 
dispose  of  public  property,  therefore, 
under  this  cardinal  rule  of  construction, 
leads  to  the  conclusion  that  the  Presi- 
dent Euid  Senate  under  the  treaty  power 
were  excluded  from  concurrent  au- 
thority. 

Secondly,  there  is  another  settled  rule 
of  constitutional  and  statutory  con- 
struction which  must  be  used  to  under- 
stand the  interaction  of  these  two  provi- 
sions of  the  Constitution.  This  second 
rule  is  that  the  specific  governs  the  gen- 
eral. In  Stoiss  NatiOTial  Insurance  Co.  v. 
Miller.  289  Fed.  570.  at  p.  574  (App.  D.C. 
1923),  the  Court  said: 

Where  there  is  an  act,  a  specific  provision 
relating  to  a  particular  subject,  that  provi- 
sion must  govern  in  respect  to  that  subject 
as  against  general  provisions  in  other  parts 
of  the  act,  although  the  latter,  standing 
alone,  would  be  broad  enough  to  Include  the 
subject  to  which  the  more  particular  provi- 
sion relates. 

In  the  words  of  the  Supreme  Court 
in  Buffum  v.  Chase  National  Bank,  192 
P.  2d  58,  61  (7  Cir.  1951) : 

Oeneral  language  of  a  statutory  provision, 
although  broad  enough  to  include  it,  will 
not  be  held  to  apply  to  a  matter  specifically 
dealt  with  in  another  part  of  the  same 
enactment. 


Viewed  in  this  light,  the  facts  stressed 
by  proponents  of  the  concurrent  power 
theory,  that  the  framers  contemplated 
that  a  treaty  could  "affect"  territorial 
rights,  is  far  from  decisive  since  a  treaty 
affecting  territorial  rights  could  yet  be 
subject  to  the  specific  and  special  con- 
gressional "power  to  dispose."  In  short, 
in  terms  of  the  present  issue,  the  specific 
power  of  disposition  of  territory  or  other 
property  belonging  to  the  United  States 
governs  and  limits  the  general  treaty 
provision. 

Therefore,  Mr.  President,  under  these 
two.  well-recognized  rules  of  constitu- 
tional construction,  it  is  of  no  moment 
that,  as  one  of  the  witnesses  before  the 
Subconunittee  on  Separation  of  Powers 
testified  on  behalf  of  the  administraticm, 
and  I  quote: 

There  is  no  restraint  e^ressed  in  the 
treaty  power  In  respect  to  dispositions. 

No  restraint  is  expressed  because  un- 
der these  basic,  well-known  canons  ot 
construction  no  restraint  was  needed  to 
be  expressed.  Obviously,  the  treaty 
power  Itself  would  have  extended  for 
several  pages  if  every  congressional  re- 
straint on  the  treaty  power  were  re- 
quired to  be  specifically  enumerated. 

Oddly  enough.  Mr.  President,  the  op- 
ponents of  this  amendment  have  relied 
on  commentators  who  have  relied  rather 
heavily  and  ironically  on  a  passage  from 
Geofroy  v.  Riggs,  133  U.S.  258.  This  pas- 
sage is  found  at  page  267  and  reads  as 
follows: 

The  treaty  power,  as  expressed  in  the  Con- 
stitution, is  in  terms  unlimited  except  by 
those  restraints  which  are  found  In  that 
Instnunent. 

Notably,  Mr.  President,  tbe  cltati(»i 
from  Geofroy  does  not  call  for  express 
restraints — the  Court  saw  it  to  be  en- 
tirely sufficient  that  restraints  be  found, 
Mr.  President,  in  the  Constitution  in 
order  to  limit  the  treaty  power.  It  fol- 
lows that  the  implied  exclusicm  and 
limitation  on  the  treaty  power  in  the 
case  of  property  disposal  is  found  in  the 
Constitution  by  virtue  of  the  express 
grant  of  the  disposal  power  to  Congress, 
both  because  the  rule  of  express  mention 
negates  the  use  of  any  other  mode  and 
because  the  rule  that  the  specific  gov- 
erns the  general  requires  a  limitation  on 
the  general  treaty  power  by  the  specific 
disposal  power. 

The  operation  of  both  these  canons  of 
constitutional  construction  is  made  ap- 
parent in  the  Supreme  Court's  flat  state- 
ment in  Sioux  Tribe  of  Indians  v.  United 
States,  316  U.S.  317,  at  p.  326  (1942) : 

Since  the  Constitution  places  the  au- 
thority to  dispose  of  public  lands  exclusively 
In  Congress,  the  executive's  power  to  convey 
any  Interest  In  the  lands  must  be  traced  to 
Congressional  delegation  of  Its  authority. 

Now,  Mr.  President,  there  are  other 
sources  of  evidence  which  can  and  will 
be  examined  during  the  conduct  of 
this  debate.  But  no  source  is  superior  to 
the  primary  source,  and  that  primary 
source  is  unambiguous  in  granting  ex- 
clusively to  Congress  the  power  to  dis- 
pose of  the  property  of  the  people  of  the 
United  States.  But  beyond  the  Constitu- 
tion itself,  Mr.  President,  virtually  every 
other  piece  of  evidence  we  have  examined 
leads   also   to  the   Inescapable  conclu- 
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sion  that  the  disposal  power  is  indeed  an 
exclusive  power  of  Congress.  The  sources 
of  these  additional  items  of  evidence  are, 
first,  the  intent  of  the  framers  of  the 
Constitution  as  expressed  in  debate  dur- 
ing the  Constitutional  Convention  in 
1787;  second,  consistent  past  treaty 
practice;  and  third,  the  various  judicial 
authorities. 

Without  today  going  into  detail  in 
each  of  these  areas  I  simply  note  that  the 
limited  records  that  do  exist  of  the  Con- 
stitutional Convention  appear  to  demon- 
strate that  the  framers  of  the  Con- 
stitution had  the  intent  to  preclude  the 
President,  with  the  advice  and  consent 
of  the  Senate,  from  acting  through  the 
treaty  mode  alone  to  dispose  of  Oovem- 
ment  property.  Second,  I  note  that  past 
treaty  practice  supports  the  exclusive 
power  of  Congress  to  cause  the  disposal 
of  property  belonging  to  the  United 
States.  While  it  is  true  that  certain  trea- 
ties of  peace  have  been  concluded  by 
which  boundary  disputes  have  been  set- 
tled, nowhere  has  a  treaty  itself  pur- 
ported to  transfer  property  clearly  be- 
longing to  the  United  States.  In  this  re- 
spect, the  Committee  on  Foreign  Rela- 
tions itself  has  failed  to  appreciate  the 
distinction  between  a  treaty  of  cession 
and  a  treaty  of  recognition.  A  treaty  of 
cession  involves  a  disposal  of  property 
to  which  title  has  vested  in  the  people 
of  the  United  States,  whereas  a  treaty 
of  recognition  involves  simply  the  ac- 
knowledgement of  another  country's 
title  to  disputed  territory  along  an  un- 
resolved boundary.  If  this  distinction 
Is  properly  appreciated,  then  it  is  ob- 
vious that  past  treaty  practice  supports 
fully  the  exclusive  power  of  Congress  to 
cause  a  disposal  of  public  property. 

Thus,  for  example,  in  the  Treaty  be- 
tween Panama  and  the  United  States 
concluded  in  1955,  the  United  States 
specifically  made  subject  to  the  enact- 
ment of  authorizing  legislation  that 
portion  of  the  treaty  which  transferred 
public  property  to  Panama.  In  the  same 
treaty,  where  certain,  very  minor 
boundary  adjustments  were  also  ac- 
complished, no  specific  mention  was 
made  of  the  congressional  power  to  dis- 
pose. The  treaty  of  1955,  therefore,  is  a 
perfect  illustration  of  the  distinction  be- 
tween boundary  adjustments  made  in 
treaties  of  recognition  and  property  dis- 
posals covered  by  treaties  of  cession,  a 
distinction  which  the  August  Commit- 
tee on  Foreign  Relations  has  completely 
failed  to  appreciate. 

Finally,  Mr.  President,  I  will  conclude 
by  observing  that  the  Judicial  authorities 
do  not  dispose  of  this  question.  The 
United  States,  in  the  main,  has  been  an 
•CQulsitlve  Nation,  a  growing  Nation, 
and  only  rarely  has  the  United  States 
given  up  public  property  to  foreign  gov- 
ernments. In  those  cases  in  which  the 
United  States  has  given  up  public  prop- 
erty to  foreign  governments,  there  has 
always  been  congressional  authoriza- 
tion. Therefore,  there  has  never  been  a 
situation  in  which  the  courts  have  been 
asked  to  decide  whether  a  property  dis- 
posal can  occur  through  the  mode  of  a 
treaty  alone,  af  opposed  to  the  normal 
mode  of  disposal  by  congressional  action 
or  consent. 


There  are  many  cases,  however,  that 
have  examined  the  power  of  Congress  to 
dispose  in  relation  to  the  exercise  by  the 
President  of  his  powers.  In  all  of  those 
cases,  Mr.  President,  the  courts  have  held 
consistently  that  the  President's  power 
must  be  traced  to  a  delegation  or  authori- 
zation by  Congress.  The  opponents  of  the 
amendment,  no  doubt,  will  cite  the  same 
melange  of  dicta  which  has  already  been 
cited  to  the  Subcommittee  on  Separation 
of  Powers  arising  out  of  certain  Indian 
treaty  cases,  but  at  this  stage,  I  will  com- 
ment only  that  these  cases  provide  dicta 
only  and,  if  closely  analyzed,  actually 
lend  themselves  support  to  the  proposi- 
tion that  no  public  property  may  be 
transferred  except  by  the  Congress  of  the 
United  States. 

In  concluding,  I  call  particular  atten- 
tion to  a  bill  pending  in  the  House  of  Rep- 
resentatives, H.R.  11634,  which  would  au- 
thorize the  disposal  of  public  property  in 
Panama  pursuant  to  the  proposed  trea- 
ties. I  will  not  suppoi-t  this  bill  and  I 
will  work  against  its  passage,  but  this  bill 
or  a  similar  measure  is  the  only  way  by 
which  the  property  of  the  United  States 
can  be  constitutionally  transferred  to  the 
Panamanian  dictatorship. 

The  PRESmiNa  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  know 
the  Senator  from  Massachusetts  has  been 
waiting  patiently,  and  I  yield  to  him  such 
time  as  he  may  consume. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it  . 

Mr.  HATCH.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  the  floor  and 
the  time  has  been  divided  equally  to  both 
sides.  The  Senator  from  Maryland  is 
yielding  to  the  Senator  from  Massachu- 
setts. 

Mr.  SARBANES.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  desire. 

The  PRESIDING  OFFICER.  The  Chair 
recognles  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  earlier 
in  the  discussion  of  the  Senator  from 
Alabama,  he  made  reference  to  article 
V  of  the  1955  treaty,  which  required  ac- 
tion by  the  Congress  on  the  disposition 
of  certain  properties. 

I  made  reference  to  this  treaty  as  well, 
to  article  VI  and  article  vn,  which  were 
couched  in  self-executing  terms,  involv- 
ing a  change  in  the  boundary  of  the 
Canal  Zone.  Then  we  entered  into  a  brief 
dialog  about  whether  the  change  of 
boimdary  was  really  a  change  of  prop- 
erty. 

I  would  Just  like  to  complete  my  com- 
ment on  those  particular  provisions  of 
articles  VI  and  VH,  and  include  in  the 
RscoRD  what  these  articles  provided  for 
in  terms  of  transfer  of  property.  The 
transfer  under  article  VI  included  a  strip 
of  water  around  the  Colon  Shores,  an 
unused  site  known  as  Battery  Mirgan, 
and  a  small  portion  of  the  Colon  end  of 
the  Colon  Corridor.  The  property  trans- 
ferred under  article  VII  consisted  of  a 
landing  pier  and  the  land  and  water 
area  under  the  pier. 

These  clearly  were  transfers  of  prop- 


erty. You  can  define  them  as  being  ad- 
justments of  boundaries,  but  unques- 
tionably, they  included  the  transfer  ol 
proper^.  This  transfer  was  consistent, 
really,  with  the  treaty  powers  under  ar- 
ticle II  of  the  Constitution  and  with  Su- 
preme Court  interpretations  of  the 
transfer  of  property  as  being  a  legitimate 
function  of  the  article  n  provision  for 
treaties  between  the  United  States  and 
foreign  countries.  Perhaps  later  in  our 
comments,  we  can  develop  that  treaty- 
making  power  in  greater  detail. 

I  know  that  reference  is  made  to  the 
special  arrangements  between  the  United 
States  and  Panama,  but  I  think  that,  in 
a  very  careful  review  of  the  history  even 
of  those  arrangements,  we  can  see  a 
number  of  examples  where  there  has 
been  a  transfer  of  property  on  the  basis 
of  treaty. 

The  proponents  of  the  amendment 
which  is  now  before  the  Senate  can  also 
point  to  examples  where  there  has  been 
concurrent  congressional  action.  This 
points  out  quite  clearly  what,  at  least,  is 
my  understanding  of  the  law,  that  we 
can  use  the  provisions  of  either  article 
n  or  article  IV  of  the  Constitution  tox 
the  transfer  of  property. 

That  has  been  the  position  of  all  exec- 
utives throughout  the  history  of  oiir 
coimtry.  It  is  the  understanding  of  a 
distinguished  group  of  constitutional  at- 
torneys, the  Justice  Department,  and 
many  other  groups  who  have  studied  the 
Constitution.  It  is,  perhaps  most  impor- 
tantly, the  understanding  of  the  Su- 
preme Court  of  the  United  States  in  its 
holdings.  Again,  we  may  have  the  op- 
portunity to  explore  the  details  of  those 
holdings  later  in  this  discussion. 

Mr.  President,  I  should  like  Just  to 
address  the  Senate  briefly  on  the  basic 
treaty  before  us  and  then  to  make  a  fur- 
ther comment  on  the  amendment  before 
the  Senate  this  afternoon. 

Last  month,  Mr.  President,  the  Sen- 
ate of  the  United  States  wisely  adopted 
the  Resolution  of  Ratification  of  the 
Panama  Canal  Neutrality  Treaty.  This 
treaty  permanently  guarantees  an  open, 
accessible,  secure,  and  eflBcient  waterway 
between  the  Pacific  and  the  Atlantic. 

This  month,  the  Senate  can  and 
should  adopt  the  Resolution  of  Ratifica- 
tion of  the  basic  Panama  Canal  Treaty. 
TUs  treaty  will  transfer  control  of  the 
canal  to  the  Republic  of  Panama  by  the 
year  2000 — completing  a  historical  proc- 
ess which  has  been  at  the  heart  of  Pan- 
ama's search  for  territorial  integrity 
since  it  became  Independent  In  1903. 

We  meet  after  having  seen  and  heai  d 
again  from  our  constituents  during  the 
spring  recess.  I  am  convinced  that  more 
and  more  Americans  are  learning  about 
the  specifics  of  these  treaties,  and  as  a 
result,  more  and  more  will  lend  the 
treaties  their  support.  This  trend  is  con- 
firmed by  the  public  opinion  polls.  After 
the  Senate  approved  the  neutrality 
treaty,  our  action  was  endorsed  by  a  49 
to  41  percent  margin  in  the  latest  Harris 
survey.  Even  at  the  start  of  our  debate 
on  the  basic  tieaty,  it  is  supported  by  a 
44  to  39  percent  margin,  and  I  predict 
that  the  margin  will  Increase  as  the 
Senate  moveb  to  approve  this  treaty  as 
well. 
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For  those  who  continue  to  have  con- 
cerns and  reservations.  I  hope  that  they 
will  carefully  reconsider  them  on  their 
merits,  and  weigh  them  against  the 
long-term  benefits  of  the  Panama  Canal 
treaties  as  a  whole.  When  there  are  seri- 
ous points  at  issue,  they  should  be  seri- 
ously discussed  and  resolved.  What  is 
objectionable,  Mr.  President,  is  the  effort 
of  a  weU-organized  lobby  in  this  coimtry, 
not  to  reason  over  differences,  but  to 
put  imreasonable  pressure  on  Members 
of  this  body  to  vote  against  what  they 
genuinely  believe  to  be  in  our  best  na- 
tiozud  interests.  This  lobby  has  even 
launched  efforts  to  recall  Members  of 
the  Seiuite  for  voting  their  consciences. 

I  beUeve  these  recall  efforts  will  fall. 
They  will  fsdl  because  the  single  issue 
which  coimts  the  most  for  the  American 
people  is  what  is  in  the  best  interest  of 
our  country,  which  has  always  sought 
to  do  what  is  right.  And  the  American 
people  are  recognizing  that  it  is  both 
right  and  in  our  best,  long-term  interest 
to  ratify  the  Panama  Canal  treaties. 

Our  best  political  interest  is  served  by 
establishing  a  lasting  relationship  of 
cooperation  rather  than  confrontation 
with  Panama — by  demonstrating  to 
Latin  America  and  the  world  that  the 
United  States  is  too  great  a  nation  to 
rely  on  the  Inequalities  of  the  past 
Instead  of  the  political  partnership  of  the 
future. 

We  can  only  Join  hands  with  the 
people  of  Panama  if  we  recognize  the 
justice  of  their  75-year-old  claim  to  the 
very  heartland  of  their  country. 

Our  best  economic  interest  is  served 
through  assured,  expeditious  use  of  the 
canal  by  our  shipping  under  terms  that 
are  fair  to  us,  to  Panama,  and  to  all 
countries  of  the  world.  The  overwhelm- 
ing majority  of  Americans  understand 
by  now  what  the  Western  Hemisphere 
has  always  understood:  that  the  Canal 
Zone  has  been  Panamanitm  territory  ever 
since  Panama  became  independent  in 
1903.  Our  true  interest  was  never  to  own 
the  canal,  but  to  use  it,  and  we  must  Join 
hands  with  the  people  of  Panama  to  as- 
sure the  fair  and  efficient  use  of  this 
waterway. 

Our  best  seciuity  Interest  is  served  by 
the  permanent  neutrality  of  the  canal, 
and  by  our  ability  to  act  against  aggres- 
sion or  threats  directed  against  the  canal 
or  against  transit  through  it.  We  must 
join  hands  with  the  people  of  Panama 
to  assure  the  continued  security  and  effi- 
ciency of  this  key  waterway. 

Whether  narrowly  defined  or  broadly 
defined,  Mr.  President,  our  interests  are 
well  served  by  the  Panama  Canal 
treaties.  To  be  true  to  our  own  traditions, 
our  responsibility  ctmnot  be  limited  to 
what  merely  benefits  the  United  States: 
It  must  extend  to  what  is  just  to  Panama. 

And  it  surely  is  just  that  the  govern- 
ment and  people  of  Panama  should  look 
forward  to  ending  foreign  military  occu- 
pation over  their  own  territory,  that  they 
should  look  forward  to  regaining  full  na- 
tional control  over  their  own  territory 
almost  100  years  after  independence. 

Would  the  American  people  have  ac- 
cepted French  occupation  of  the  Missis- 
s^pl  River  in  the  19th  century,  let  alone 
in  the  20th?  No,  we  would  have  striiggled 
unceasingly  against  this  injustice.  Just  as 
the  people  oA  Panama  have  since  1903. 


Historitms  will  surely  remark  on  the 
protection  of  American  interests  under 
the  Panama  Canal  treaties.  But  they  wiU 
Just  as  surely  remark  on  the  under- 
standing displayed  by  the  Government 
and  people  of  Panama — ^who  have  de- 
cided to  wait  22  more  years  before  re- 
gaining what  has  been  rightfully  theirs 
for  this  entire  century.  They  deserve 
recognition  for  negotiating  in  good  faith 
with  four  American  administrations  over 
14  years;  for  voting  in  favor  of  the  Pan- 
ama Canal  treaties  after  they  were  nego- 
tiated and  signed  in  Washingt(Hi;  for 
preparing  to  work  as  partners  with  us 
in  assuring  the  neutrality  as  well  as  the 
fair  and  efficient  operation  of  a  canal  in 
which  we  all  can  take  great  pride,  not 
just  in  this  century  but  in  the  next. 

Not  only  the  American  people  but  the 
Panamanian  people  are  following  each 
development  in  this  debate,  ISi.  Presi- 
dent. Many  in  Panama  have  been  seri- 
ously concerned  by  efforts  in  this  body 
to  extend  our  defense  rights  over  their 
own  affairs.  When  he  was  in  Washington 
last  September,  General  Torrijos  rightly 
warned  that  the  neutrality  pact  "could, 
if  it  is  not  administered  judiciously  by 
future  generations,  become  an  instru- 
ment of  permanent  intervention." 

This  is  why  I  opposed  the  amendment 
to  the  resolution  of  ratification,  designed 
to  permit  the  use  of  military  force  if  the 
Panama  Ctuial  is  closed  "or  its  opera- 
tions interferred  with."  Fortunately,  the 
Senate  voted  decisively  against  making 
this  an  amendment  to  the  neutrality 
treaty  itself.  The  right  of  military  action 
is  and  must  continue  to  be  defined  by 
article  TV  of  that  treaty:  We  csm  act 
against  aggression  or  threats  to  the  canal 
and  canal  transit;  we  cannot  act  against 
the  territorll  integrity  or  political  inde- 
pendence of  Panama;  we  must  not  inter- 
vene in  the  Panama  Canal  on  any  pre- 
text labeled  as  interference  with  its  op- 
erations. Still  more  importantly,  we  can 
and  should  Join  with  Panama  in  assur- 
ing that  no  need  for  military  acticm 
arises  in  that  part  of  the  world. 

Mr.  President,  I  have  said  that  the 
people  of  Panama  have  demonstrated 
understanding  of  the  poUtical  needs  xm- 
derlying  the  amendments  adopted  by 
the  Senate  to  date.  We,  in  turn,  should 
act  with  responsibility  and  restraint,  so 
that  any  changes  that  we  seek  are  not 
only  consistent  with  the  treaties  as  ne- 
gotiated, but  responsive  to  real  and  valid 
American  interests.  If  we  act  in  this 
manner,  we  can  look  forward  not  only  to 
mutual  acquiescence  in  these  treaties,  but 
to  friendship  and  cooperation  In  carry- 
ing them  out. 

We  should  recognize  that  the  basic 
treaty  before  us  goes  a  very  long  way  to 
meeting  the  basic  interests  and  concerns 
of  Americans,  in  the  full  use  and  efficient 
management  of  the  Panama  Canal. 

The  United  States  will  continue  to 
operate  the  canal  imtll  the  year  2000. 
Until  that  time,  five  out  of  the  nine  board 
members  of  the  Panama  Canal  Commis- 
sion will  be  Americans,  and  the  Commis- 
sion will  operate  the  canal  in  accordance 
with  U.S.  law. 

During  this  period  of  continued  U.S. 
control,  Panamanians  will  move  into  all 
levels  of  canal  management  and  will  be 
prepared  to  run  this  waterway  when  they 
achieve  control  by  the  end  of  the  century. 


Ttom.  this  perspective  It  Is  surely  the  resi- 
dents of  Panama  who  are  being  more 
than  fair  and  reasonable  in  exerolsins 
their  full  rights  of  sovereignty  in  the  21st 
century,  after  having  held  these  rights 
in  abeyance  throughout  the  20th  century. 

And  Panama  itself  has  a  fundamental 
interest  in  the  efficient  management  and 
full  mtemational  use  of  the  canal.  Pan- 
ama derives  12  percent  of  its  gross  do- 
mestic product  and  18  percent  of  its  for- 
eign exchange  earnings  from  canal-re- 
lated activities.  Under  the  new  treaties, 
the  earnings  of  Panama  will  depend  on 
the  amoimt  of  shipping  that  moves 
through  the  canal.  Panama,  not  the 
United  States  or  any  other  country.  wUl 
be  the  biggest  loser  if  traffic  through  the 
canal  should  diminish. 

Last  week.  President  Carter  traveled 
to  Latin  America  to  further  the  impor- 
tant objectives  of  the  United  States  in 
this  hemisphere:  The  expansion  of  po- 
litical, economic  and  social  ties;  the  pro- 
motion of  human  rights;  the  safe  use 
and  effective  control  of  nuclear  energy. 

It  was  brought  home  once  again  how 
important  the  ratification  of  the  Pan- 
ama Csmal  treaties  will  be  to  new  direc- 
tions and  new  hopes  for  our  relatimis 
with  Latin  America. 

The  fact  is  that  Latin  Americans  have 
viewed  our  Panama  Canal  policies  for 
years  as  a  litmus  test  of  our  relations  in 
the  Western  Hemisphere.  The  canal  has 
cut  through  not  only  Panama,  but  the 
hemisphere  sis  a  whole.  American  Presi- 
dent after  American  President  hsis  talked 
about  new  relationships  of  equality  and 
maturity.  This  is  a  critical  opportimlty 
for  the  United  States  to  match  words 
with  deeds — not  only  to  make  Pansima 
whole,  but  to  begin  to  make  our  relaticm- 
ships  whole  with  all  peoples  of  this 
hemisphere. 

So  we  must  move  ahead.  The  United 
States  did  not  cmne  into  this  world  to 
occupy  and  colonize  foreign  territory. 
We  did  not  come  to  impose  our  military 
will  on  the  weak  nations  of  this  Earth. 
The  foundation  of  our  infiuencs  and 
stature  in  the  world  will  always  be  our 
interest  in  liberty  and  fairness — in  what 
is  right.  And  that  is  why  I  am  confident 
that,  consistent  with  our  national  secu- 
rity Interests,  the  Senate  will  choose 
moral  strength  over  imperial  strength  by 
adopting  the  Panama  Canal  Treaty  this 
month — and  by  clearing  the  way  for  the 
United  States  to  pursue  its  other  im- 
portant priorities,  domestic  and  foreign. 

Mr.  President,  I  would  now  like  to 
comment  briefiy  on  the  amendment 
which  is  before  is  at  this  time,  the  Hatch 
amendment.  This  amendment  would  re- 
quire both  Houses  of  Congress  to  act  to 
dispose  of  US.  property  in  the  Panama 
Canal  Zone. 

There  Is  no  question  in  my  mind  that 
the  treaty  could  have  been  negotiated  in 
a  form  requiring  such  action  under  ar- 
ticle IV.  section  3,  clause  2  of  the  Con- 
stitution—if both  parties  so  desired. 
There  are  precedents  for  taking  this 
course  in  transferring  American  property 
to  foreign  states. 

But  there  is  also  no  question  In  my 
mind  that  the  power  to  dspose  of  U.8. 
property  is  available  separately  and  con- 
currently to  the  President  and  the  Sen- 
ate under  article  II.  section  2.  clause  2 
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of  the  Constitution — permitting  the 
President  to  make  treaties  "by  and  with 
the  advice  and  consent  of  the  Senate." 

Last  year,  the  Attorney  General  stated 
his  opinion  that — 

Territory  or  property  belonging  to  the 
United  States  may  be  disposed  of  by  action 
of  the  President  and  the  Senate  under  the 
treaty  clause. 

Last  month,  15  leading  constitutional 
scholars,  including  professors  Paul 
Preund  and  Lawrence  Tribe  of  Harvard 
Law  School,  advised  the  Congress  that; 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and  the 
power  of  Congress  under  Article  IV.  Section 
3,  Clause  2  of  the  Constitution,  are  concur- 
rent powers,  and  either  may  be  used  to  trans- 
fer property. 

Even  before  the  1903  treaty  with  Pan- 
ama, the  Supreme  Court  had  confirmed 
that  the  treaty  power  could  be  used  for 
the  transfer  of  lands— notably  in  Holden 
against  Joy  (1876)  and  Jones  against 
Meehan  (1899) .  In  addition  to  our  treat- 
ies with  Indian  tribes,  there  are  12  treat- 
ies which  have  transferred  property 
from  the  United  States  to  other  na- 
tions—from our  1819  treaty  with  Spain 
to  oiu- 1971  treaties,  in  which  the  Senate 
approved  transfer  of  the  Ryukyu  and 
Daito  Islands  to  Japan  and  transfer  of 
the  Swan  Island  to  Honduras. 

I  am,  therefore,  in  full  accord  with  the 
Committee  on  Foreign  Relations,  which 
concluded  in  its  report  that— 

The  Constitutional  text,  the  intent  of  the 
framers,  opinions  of  the  Supreme  Court,  and 
historical  precedent  all  suggest  that  the 
Panama  Canal  Treaty  can  validly  transfer 
to  Panama  property  belonging  to  the  United 
States  without  a  need  for  implementing 
legislation. 

What  I  strongly  oppose,  Mr.  Presi- 
dent, Is  any  effort  to  detract  from  the 
treaty  powers  of  the  President  and  the 
Senate.  With  the  current  comprehensive 
treaties  before  us,  involvement  of  the 
House  would  suggest  that  the  Senate  no 
longer  has  the  sole  legislative  authority 
in  the  treaty-making  process.  This 
would,  to  my  mind,  violate  article  n  of 
the  Constitution  and  constitute  an  in- 
tolerable precedent  for  the  future  for- 
eign policies  of  our  country.    ; 

Mr.  President,  perhaps  I  could  engage 
the  floor  manager  in  a  furthpr  develop- 
ment of  this  particular  issue  which  is 
before  the  Senate  at  the  presient  time. 

Mr.  S.^RBANES.  WIU  the  Senator 
yield  for  just  a  moment?      ; 

Mr.  KENNEDY.  I  am  glad  to. 

Mr.  SARBANES.  I  want  to  Underscore 
the  reference  which  the  Sehator  made 
to  the  letter  sent  to  the  Congress  by  15 
distinguished  legal  scholars,  deans  of 
our  leading  law  schools  and  leading  pro- 
fessors of  constitutional  law,  because  I 
think  they  state  the  question  that  is  be- 
fore us  with  respect  to  this  amendment 
in  a  very  succinct  and  concise  way  and 
also  give  a  very  forthright  response  to  It. 

I  think  if  I  take  just  a  moment  of  the 
Senate's  time  to  read  the  letter  from 
which  the  Senator  quoted,  it  might  make 
some  contribution  to  this  debate. 

Their  letter  stated: 

We  have  been  informed  that  the  constitu- 
tional validity  of  the  new  Panamji  Canal 
Treaty  has  been  quwttoned  by  several  law- 


yers who  have  claimed  that  the  United  States 
may  transfer  its  property  only  by  legislation 
enacted  by  Congress  and  may  not  transfer  its 
property  by  treaty. 

We  respectfully  submit  that  such  a  claim 
is  erroneous. 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and  the 
power  of  Congress  under  Article  IV,  Section 
3,  Clause  2  of  the  Constitution,  are  concur- 
rent powers,  and  either  may  be  used  to  trans- 
fer property. 

The  treaty  power  extends  to  all  proper  sub- 
jects of  neijotlations  with  foreign  nations;  a 
transfer  of  United  States  property  is  such 
a  subject,  and  accordingly  may  be  effected  by 
treaty. 

Now,  that  puts  the  issue  and  the  re- 
sponse to  it,  in  as  succinct  a  manner  as 
one  can  do  it.  It  is  very  strong  for  the 
position  which  I  think  our  practice  in 
this  country  supports  over  the  history  of 
the  Republic,  that  property  can  be  trans- 
ferred by  the  treaty  power,  as  well  as  by 
a  legislative  enactment  on  the  part  of 
the  Congress. 

The  other  point  I  want  to  add  Is  that 
it  was  implied  yesterday  that,  somehow 
or  other,  the  President  was  seeking  to 
reach  out  for  extra  power. 

Nothing  could  be  further  from  the 
case.  The  President  has  come  to  the  Con- 
gress with  this  treaty.  No  treaty  can  take 
effect  unless  two-thirds — two-thirds — of 
the  Members  of  the  Senate  of  the  United 
States  are  prepared  to  advise  and  con- 
sent to  the  treaty. 

So  the  President's  actions  with  respect 
to  negotiating  a  treaty  can  only  have  an 
effect  if  the  Senate  is  prepared  by  a  two- 
thirds  vote  to  advise  and  consent  to  the 
treaty. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  KENNEDY.  The  Senator,  I  know. 
Is  well  aware  of  the  statement  by  presi- 
dents of  the  American  Society  of  In- 
ternational Law  which  have  reached  the 
same  conclusion. 

Mr.  HATCH.  WIU  the  Senator  yield 
on  this  point? 

Mr.  KENNEDY.  I  will  be  glad  to  yield 
in  just  a  few  minutes,  if  I  might  finish 
on  this  point. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  KENNEDY.  I  think  we  ought  to 
make  that  part  of  the  Record.  I  will  just 
refer  to  the  relevant  section,  and  I 
quote: 

The  Constitution  granU  the  President  the 
power  to  make  treaties  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  these 
treaties  become  the  supreme  law  of  the  land. 
The  Constitution  also  empowers  the  Con- 
gress to  dispose  of  property  belonging  to  the 
United  States.  Nothing  in  the  language  of 
the  two  clauses  limits  the  treaty  power  with 
respect  to  dispositions  of  property. 

This  is  a  statement  by  a  distinguished 
group  of  presidents  and  past  presidents 
of  the  American  Society  of  International 
Law. 

I  understand  that  this  Is  the  opinion 
of  most  of  our  leading  constitutional  au- 
thorities, the  presidents  of  the  American 
Society  of  International  Law,  and  also 
Is  the  view  of  the  committee  and  the 
holding  of  the  Supreme  Court,  dating  to 
the  last  century,  both  explicitly  and  In 
Its  dicta. 

I  referred  to  the  Holden  against  Joy 
case  In  1872— and  I  will  enter  the  rele- 
vant finding  in  the  Record  : 


It  Is  Insisted  that  the  President  and  the 
Senate,  In  concluding  such  a  treaty,  could 
not  lawfully  covenant  that  a  patent  should 
issue  to  convey  lands  which  belonged  to  the 
United  States  without  the  consent  of  Con- 
gress, which  cannot  be  admitted.  On  the  con- 
trary, there  are  many  authorities  where  It  Is  \ 
held  that  a  treaty  may  convey  to  grantee  a 
good  title  to  such  lands  without  an  act  of 
Congress  conferring  It. 

Am  I  correct  that  in  its  review  of  the 
constitutional  precedents,  it  was  the 
conclusion  of  the  committee  and  the 
courts  that  article  n  as  well  as  article 
IV  of  the  Constitution  grant  concurrent 
powers  and  that  the  transfer  of  prop- 
erty could  be  realized  under  the  treaty- 
making  authority  and  power  of  article 
n?  That  is  my  reading  of  the  holdings, 
as  well  as  the  dicta,  of  the  Supreme 
Court.  That  is  my  understanding,  and  I 
assume  that  Is  the  understanding  of  the 
Senator  from  Maryland. 

Mr.  SARBANES.  The  Senator  Is  cor- 
rect. 

The  Attorney  General  of  the  United 
States,  of  course,  came  before  the  com- 
mittee and.  In  effect,  rendered  a  legal 
opinion  to  the  committee. 

The  Senator  from  Utah  suggested  on 
the  floor  yesterday  that  no  represent- 
ative of  the  State  Department  or  the  De- 
partment of  Justice  has  cited  a  single 
case  or  read  from  the  text  of  a  single 
constitutional  treatise  any  statement  by 
any  member  of  the  Supreme  Court  or 
any  other  court  that  even  remotely  sug- 
gest that  Congress  power  to  dispose  of 
United  States  territory  is  not  an  exclu- 
sive power. 

All  I  want  to  say  Is  that  the  Senator 
may  disagree  or  seek  to  disagree  with 
the  interpretation  that  representatives 
of  the  State  Department  or  the  Depart- 
ment of  Justice  place  on  a  case.  But  to 
make  the  assertion  that  they  have  not 
cited  a  case  and  have  not,  in  effect,  put 
together  an  able  legal  document  in  sup- 
port of  their  position  simply  does  not 
square  with  the  facts. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  SARBANES.  I  would  like  to  finish. 

Mr.  HATCH.  I  would  like  to  know  the 
case  they  cited. 

Mr.  SARBANES.  That  is  not  the  Sena- 
tor's assertion.  The  Senator's  assertion 
was  that  they  had  not  cited  a  single 
case. 

Mr.  HATCH.  That  is  right,  and  I  do 
not  believe  they  have. 

Mr.  SARBANES.  They  have.  The  legal 
opinion  of  the  Attorney  General  dis- 
cusses the  wording  of  the  Constitution. 
It  discusses  the  ratification  process  of 
the  Constitution  In  order  to  deal  with 
the  meanings  of  It.  It  discusses  certain 
cases. 

Mr.  HATCH.  But  not  one  case- 


Mr.  SARBANES.  And  It  discusses 
treaty  practice  In  this  country. 

The  Senator  may  want  to  quarrel  with 
the  Attorney  General  In  his  view.  The 
Senator  may  want  to  quarrel  with  the 
15  deans  and  constitutional  lawyers  who 
have  communicated  with  the  Members 
of  the  Senate.  The  Senator  may  want 
to  quarrel  with  the  presidents  of  the 
American  Society  of  International  Law. 
But  all  have  reached  conclusions  dif- 
ferent from  that  of  the  Senator. 
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In  fact,  the  Attorney  General  con- 
cluded his  statement 

Mr.  HATCH.  Mr.  President,  if  the 
Senator 

Mr.  SARBANES.  If  the  Senator  would 
desist,  I  would  be  happy  to  yield  to  the 
Senator  after  I  have  a  chance  to  make 
the  point. 

Mr.  HATCH.  I  will  be  deUghted  to  de- 
sist. However,  I  would  like 

Mr.  SARBANES.  I  recall  yesterday 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  have  an  understanding  with  the 
Senator  from  Utah.  I  would  like  to  finish 
my  exchange  with  the  Senator  from 
Maryland  and  then  enter  into  an  ex- 
change with  the  Senator  from  Utah. 

I  believe  I  have  the  fioor,  Mr.  Presi- 
dent. Therefore,  I  am  going  to  continue 
my  dialog  with  the  Senator  from  Mary- 
land, and  after  I  have  completed  that, 
I  will  be  glad  to  yield  to  the  Senator 
from  Utah  or  to  yield  the  floor,  and  let 
the  Senator  from  Utah  address  questions 
to  the  Senator  from  Maryland.  I  would 
like  to  proceed  in  that  way.  I  have  not 
taken  a  great  deal  of  time  in  this  debate, 
and  I  would  like  to  complete  my  inquiries 
with  the  floor  manager. 

Mr.  CHURCH.  I  insist  on  the  regular 
order,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized, 
and  he  does  not  yield  at  this  time,  ex- 
cept to  the  Senator  from  Maryland. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Massachusetts  let  me 
make  a  10-second  statement?  I  have  to 
leave  the  floor.  That  is  the  only  reason 
why  I  tried  to  Interject  at  this  point. 

Mr.  KENNEDY.  The  Senator  from 
Utah  has  already  used  10  seconds,  but 
I  will  yield  him  10  seconds  more. 

Mr.  HATCH.  I  wanted  to  Interject  at 
that  point  because  I  have  to  leave  the 
floor,  but  I  will  discuss  this  thoroughly 
later  and  discuss  the  15  law  professors 
and  the  argument  made  hy  the  Senator 
from  Massachusetts  and  the  Senator 
from  Maryland. 

I  apologize  for  having  attempted  to  in- 
terject at  this  point,  but  that  is  .he  rea- 
son. I  just  wanted  to  make  it  clear  in 
the  record.  I  will  return  later  and  make 
these  points  clear. 

I  thank  my  friend  from  Massachu- 

Mr.  KENNEDY.  Mr.  President,  as  the 
Senator  from  Maryland  was  pointing 
out,  I  think  the  case  has  been  made  dur- 
ing this  debate  that  there  are  basically 
three  important  holdings  of  the  Supreme 
Court  on  Issues  which  are  directly  related 
to  this  amendment. 

There  is  the  Geoffrey  against  Rlggs 
case  of  1890.  which  states  that  the  treaty 
power  is  unlimited,  except  when  other- 
wise provided  in  the  Constitution. 
Clearly,  there  can  be  no  agreement 
through  the  treaty-making  power  if  it  is 
going  to  violate  other  constitutional 
provisions.  But  quite  clearly,  that  would 
not  only  be  a  common  and  a  reasonable 
understanding  of  the  treaty  power.  It  has 
been  reaffirmed  by  the  Supreme  Court  of 
the  United  States. 

Then,  the  cases  of  Holden  against  Joy 
and  Jones  against  Meehan,  1872  and 
1899  respectively,  conclude  that  a  treaty 
may  convey  good  title  without  an  addr- 


tional  act  of  Congress.  This  is  basically 
the  holding  of  those  two  cases. 

So  you  have  the  language  of  article  n 
and  the  interpretation  of  what  its  param- 
eters in  Geoffrey  against  Rlggs.  You 
have  the  reafiOrmatlon  in  the  cases  of 
Holden  against  Joy  and  Jones  against 
Meehan,  that  a  treaty  may  convey  good 
title  without  an  additional  act  of 
Congress. 

As  I  understand,  after  the  late  1800's, 
the  Supreme  Court  has  made  no  hold- 
ings that  would  challenge  those  particu- 
lar decisions,  which  represent  the  su- 
preme law  of  the  land. 

Finally,  Mr.  President,  one  of  the 
points  made  by  the  proponents  of  this 
amendment  is  that  we  have  a  rather 
unique  relationship  with  Panama  be- 
cause of  our  historic  ties,  our  numerous 
agreements  and  treaties,  and  the  im- 
portant conmiercial  and  security  inter- 
ests of  the  United  States;  Therefore, 
what  we  really  have  to  do  is  to  look  at 
the  range  of  agreements  with  Panama 
itself  that  affect  the  territorial  transfer 
issue. 

And  as  I  read  these  agreements,  the 
record  is  basically  mixed.  There  have 
been  transfers  of  property  under  treaties 
and  there  have  also  been  transfer  of 
properties  under  actions  of  both  Houses. 
We  have  the  examples  of  both,  and  I  will 
include  those  shortly  in  the  Record. 

As  I  understand  it,  this  makes  the  case 
of  the  Senator  from  Maryland  and  the 
great  majority  of  the  members  of  the 
Foreign  Relations  Committee,  that  the 
transfer  of  property  can  be  accomplisked 
either  under  article  11  or  article  IV.  In 
the  closer  examination  of  even  our  rela- 
tionship with  Panama,  we  can  see  differ- 
ent instances  over  the  history  where 
each  article  has  been  used.  I  think  that 
this  is  an  important  point.  Is  my  under- 
standing of  that  correct  as  far  as  the 
Senator  from  Maryland  is  concerned? 

Those  who  support  the  Hatch  amend- 
ment refer  to  the  1933  agreement  which 
Involved  changes  of  boundaries,  the 
1942  agreement  which  concerned  land 
parcels  in  Panama,  and  the  1955  treaty 
whose  article  V  required  implementing 
legislation — but  whose  article  VI  and 
article  VII  provided  for  the  transfer  of 
property  without  any  executing  legisla- 
tion. 

On  the  other  side,  we  have  the  treaties 
of  1936  where  the  United  States  gave  up 
the  right  to  take  land  from  Panama:  The 
rather  extraordinary  provision  in  the 
1903  treaty  which  effectively  permitted 
the  United  States  to  take  any  land  in 
Panama  at  any  time  at  its  sole  discre- 
tion. We  have  the  1950  treaty  which 
provided  for  the  Colon  Corridor  adjust- 
ment for  highways,  and  the  1955  trea- 
ties which  Included  the  articles  VI  and 
VII  already  cited. 

So  is  my  understanding  correct  that 
in  the  transfer  of  property  there  have 
been  examples  of  where  the  treatymak- 
ing  power  under  article  II  has  been  used 
and  examples  where  article  IV  has  been 
used? 

Mr.  SARBANES.  The  Senator  is  cor- 
rect. We  do  not  contend  that  property 
can  be  transferred  only  by  the  treaty- 
making  power.  Our  position  is  that  prop- 
erty can  be  transferred  in  one  of  two 


ways:  Through  the  treatymaking  power 
or  under  article  IV  by  enactment  of  Con- 
gress. 

It  is  important.  I  think,  to  note  that 
the  supporters  of  this  amendment  have 
cited  a  number  of  cases  that  dealt  with 
the  question  of  whether  either  the  execu- 
tive or  the  judiciary  could  transfer  prop- 
erty of  the  United  States  without  the  in- 
volvement of  the  legislative  branch  of  our 
Government,  and  it  is  clear  under  the 
Constitution  that  cannot  be  done.  The 
President  alone  cannot  transfer  property, 
nor  the  courts.  The  President,  however, 
either  with  the  approval  of  two-thirds  of 
the  Senate  of  the  United  States,  acting 
through  the  treatymaking  power,  can 
transfer  property,  or,  alternatively,  it  can 
be  done  by  majority  action  of  both 
Houses  of  Congress,  both  the  House  of 
Representatives  and  the  Senate.  But  in 
either  instance  there  is  an  involvement 
of  the  legislative  branch  of  the  Govern- 
ment, and  the  cases  which  reject  any  as- 
sertion of  executive  authority  to  do  it 
alone  are  quite  correct. 

This  Executive  has  not  made  that  as- 
sertion. Although  it  has  been  implied  and 
said  yesterday  that  there  was  a  reach 
for  power  unprecedented  in  our  history, 
that  is  clearly  not  the  case.  The  Presi- 
dent has  submitted  this  treaty  to  the 
Senate  and  awaits  the  Senate's  action 
upon  the  treaty,  and  In  order  for  It  to 
be  approved  it  has  to  have  a  two-thirds 
vote  which  is  an  extraordinary  majority 
of  this  body. 

In  fact,  if  I  may  add  this  comment.  I 
think  it  is  a  reflection  of  the  substantive 
merits  of  these  treaty  provisions  that  the 
Neutrality  Treaty  did  in  fact  command 
the  support  of  68  Members  of  the  Senate, 
and  I  am  hopeful  that  the  Panama  Canal 
Treaty  will  likewise  command  in  excess 
of  two-thirds  of  the  body. 

It  is  almost  impossible  to  get  two- 
thirds  of  Senators  to  agree  on  anything, 
and  if  you  can  get  them  to  agree  on 
something  as  invloved  and  as  Important 
as  the  treaties  that  are  before  us  I  think 
that  speaks  to  the  merits  of  the  treaties 
in  terms  of  how  well  the  substance  of  the 
treaties  enhance,  protect,  and  further 
American  interests  with  respect  to  our 
■situation  in  Panama  and  elsewhere  in 
the  world. 

Mr.  KENNEDY.  I  shall  just  pursue 
further  with  the  Senator  from  Mary- 
land. Now  that  we  have  talked  about  the 
special  relationship  between  the  United 
States  and  Panama,  in  the  majority  of 
cases  the  transfer  of  property  has  been 
accomplished  either  under  the  treaty- 
making  provisions  or  under  the  legisla- 
tion where  we  have  disposed  of  excess 
foreign  property.  At  least  that  is  my 
understanding. 

Furthermore,  the  most  recent  case 
which  comes  to  mind  Is  a  case  which  is 
familiar  to  the  Senator  from  Maryland. 
It  Is  the  treaty  between  Japan  and  the 
United  States,  involving  the  reversion 
of  a  sizable  transfer  of  land  in  1971.  This 
obviously  was  a  matter  of  key  security 
interest  to  the  United  States  Involving 
millions  of  dollars  In  property  of  the 
United  States,  transferred  through  the 
treaty.  Am  I  not  correct? 

Mr.  SARBANES.  The  Senator  is  cor- 
rect. 
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Mr.  KENNEDY.  As  to  this  particular 
amendment  of  the  Senator  from  Utah, 
where  some  Members  actually  voted  for 
that  treaty  back  in  1971,  they  will  have 
an  opportunity  to  explain  any  distinction 
in  their  vote.  But  am  I  not  basically  cor- 
rect that  over  the  period  of  historical 
precedents  treaties  have  been  a  means 
and  mechanism  by  which  property  has 
been  transferred? 

Mr.  SARBANES.  Treaties  have  been 
one  of  the  means  and  mechanisms. 
Mr.  KENNEDY.  That  is  right. 
Mr.  SARBANES.  And  statutes  have 
been  another.  Again  I  do  not  want  to 
overstate  our  position.  We  recognize  both 
approaches  as  appropriate.  There  is  a 
concurrent  authority,  and  it  has  been 
done  in  both  ways  over  the  course  of  the 
history  of  the  Republic.  But  I  think  the 
references  that  the  Senator  has  made  are 
good  references  and  support  the  line  of 
argument  which  he  has  advanced  here 
on  the  floor  of  the  Senate  today. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  KENNEDY.  Just  in  1  minute. 
Mr.  ALLEN.  Yes. 

Mr.  KENNEDY.  As  I  understand  the 
Foreign  Excess  Property  Act  has  proved 
a  principal  interest  for  the  transfer  of 
property  under  article  IV  of  the  Constitu- 
tion. 

Finally,  let  me  Just  ask  the  Senator 
from  Maryland,  who  has  been  a  floor 
manager,  whether  he  has  received  any 
assurances  from  the  supporters  of  this 
particular  amendment  that  under  this 
particular  procedure,  it  would  only  re- 
quire a  majority  of  the  Members  of  the 
Senate  effectively  to  dispose  of  U.S.  prop- 
erty. Just  as  It  would  only  require  a  ma- 
jority of  the  Members  of  the  House  of 
Representatives?  Is  It  his  imderstanding 
that  those  who  are  putting  this  amend- 
ment forward  are  prepared  to  give  an 
early  time  agreement  for  disposition  of 
this  Issue,  or  has  the  Senator  been  luiable 
to  determine  that  this  is  the  position  of 
the  Senator  from  Utah  and  those  who 
are  cosponsoring  the  amendment? 

Mr.  SARBANES.  The  Senator  asked  a 
very  interesting  question,  tmd  I  have  to 
say  to  the  Senator  we  have  received  no 
indication  of  that  sort. 

One  might  hazard  a  guess  that  what 
the  proponents  of  this  amendment,  the 
opponents  of  the  treaty,  in  fact,  may  like 
to  have  Is  a  totally  new  hybrid  animal 
that  requires  a  two-thirds  approval  in 
the  Senate  of  the  United  States  and  a 
majority  approval  in  the  House  of  Repre- 
sentatives. 

It  Is  very  interesting— and  I  want  to 
underscore  this — that  the  constitutional 
system  that  was  devised  by  the  Founding 
Fathers  and  under  which  we  operate  with 
respect  to  the  disposal  of  property,  in 
that  instance  in  which  the  President, 
working  only  with  the  Senate,  will  dis- 
pose of  property  through  the  treaty 
power,  that  a  two-thirds  vote  in  the  Sen- 
ate Is  reqtdred. 

In  those  instances  in  which  you  use  the 
other  authority,  the  8tatute«7^«uthorlty, 
then  you  need  only  a  majority  vote  in 
each  House. 

But  there  has  been  no  indication  that 
the  involvement  of  the  House  is  designed 
to  diminish  the  requirement  in  the  Sen- 


ate from  two-thirds  to  a  majority,  and  I 
would  assume  the  contention  would  be 
that  clearly  imder  the  treatymaking 
power  you  require  two-thirds  of  the  Sen- 
ate, and  that  is  what  would  be  necessary. 
But  the  question  is  a  very  interesting  one. 
Mr.  KENNEDY.  I  would  just  venture 
to  say  it  might  be  a  "trlbrld"  proposal, 
because  you  would  have  the  basic  treaty, 
the  transfer  of  property,  and  then  the 
implementing  legislation.  It  just  begins 
to  show  perhaps  how  ridiculous  this 
would  be,  in  terms  of  any  fair  evaluation 
of  the  diplomatic  history  of  this  country 
or  the  Constitution  or  the  teachings  of 
the  Supreme  Court  or  the  understandings 
of  the  Pounding  Fathers. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  am  glad  to  yield. 

Mr.  ALLEN.  I  believe  the  distinguished 
Senators  are  a  little  confused  as  to  the 
attitude  of  the  Senators  who  are  seeking 
to  strengthen  this  treaty.  We  do  not  pro- 
pose that  this  treaty  be  considered  by  the 
House,  and  the  Senators  well  know  that. 
What  we  are  insisting  upon  is  that  the 
Constitution  requires  that  legislation  be 
adopted  by  Congress — that  is  not  this 
treaty,  that  is  an  entirely  different  mat- 
ter—authorizing the  disposition  of  this 
property.  This  treaty  would  not  be  sub- 
mitted to  the  House,  but  before  the  treaty 
could  go  into  effect  it  would  require  legis- 
lation, another  piece  of  legislation  alto- 
gether, and  it  is  not  a  question  of  any 
hybrid  animal. 

This  treaty  would  not  be  considered  in 
the  Senate  and  in  the  House.  Only  the 
matter  providing  for  the  disposition  of 
the  property. 

On  another  matter,  I  would  like  to 
suggest  that  I  am  a  little  surprised  that 
the  distinguished  Senator  from  Massa- 
chusetts uses  the  treaty  with  Japan  re- 
turning to  Japanese  sovereignty  the 
Ryukyu  Islands.  The  United  States  did 
not  own  the  Ryukyus,  as  we  all  know. 
We  did  not  gain  that  title  to  that  by  con- 
quest, and  this  was  not  property  of  the 
United  States  as  is  the  property  in  the 
Canal  Zone. 

What  was  transferred  was  not  the 
property  Itself  but  our  right  of  control 
over  these  islands.  So  this  treaty  Is  not 
in  point  as  to  the  executive  with  a  two- 
thirds  vote  in  the  Senate  by  treaty  con- 
veying property  of  the  United  States. 

I  would  like  to  call  the  Senator's  atten- 
tion to  the  nonanalogy  of  the  illustra- 
tion. 

Mr.  KENNEDY.  Mr.  President,  the 
point  I  would  make  on  this  is  that  the 
rights  of  the  United  States  in  the  Ryukyu 
Islands  were  basically  comparable,  under 
the  treaty  with  Japan,  to  the  rights  of 
the  United  States  under  the  Treaty  of 
1903  with  Panama  and,  therefore,  the 
parallel  is  real  in  terms  of  the  essence 
of  the  issue,  and  that  Is  the  transfer  of 
property. 

Several  Senators  addressed  the  Chair. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  support  the  Senator  in  that  statement. 

I  think  the  parallel  ts  very  definitely 
real.  In  fact,  it  was  stated  at  the  time 
there  was  residual  sovereignty  for  Japan 
much  as  there  was  residual  sovereignty 
for  Panama. 

We  had  an  extended  discussion  with 


the  Senator  from  Alabama  yesterday, 
over  this  question  of  ownership,  sover- 
eignty, and  Jurisdiction,  and  the  whole 
bundle  of  property  rights  that  you  can 
have.  With  respect  to  the  Japanese  trea^ 
involving  the  Rytikyu  Islands,  it  was 
stated  at  the  time  that  about  the  (mly 
power  the  United  States  did  not  have  with  i 
respect  to  those  Islands  was  to  transfer 
them  to  some  third  party. 

So  no  matter  how  extensive  one  wants 
to  define  the  rights  in  the  Canal  Zone, 
they  are  certainly  not  more  extensive 
t^han  that,  and  in  that  sense  the  parallel 
is  very  close,  and  the  disposition  of  those 
islands  is  a  very  apt  analogy  to  draw 
in  the  situation  with  respect  to  the  au- 
thority of  the  treatymaking  power  with 
respect  to  the  transfer  of  property. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  KENNEDY.  Just  one  final  point. 
We  owned  the  airport,  the  naval  air  sta- 
tion, and  other  facilities  in  the  case  of 
Japan.  ITiis  is  a  direct  parallel,  I  think, 
to  the  csise  of  the  Panama  Canal.  Both 
properties  are  to  be  transferred  by  treaty. 
Then  there  were  other  rights  dealing 
with  both  administratiCHi,  legislation,  and 
jurisdiction  which  we  transferred  to 
Japan  by  treaty. 

Mr.  MATSUNAQA.  Mr.  President,  will 
the  Senator  jrleld? 

Mr.  KENNEDY.  I  yield. 

Mr.  MATSUNAQA.  I  rise  in  support  of 
the  Senator's  contenticm.  There  is  a  defi- 
nite parallel  in  the  Ryukyu  Islands.  We 
built  facilities  which  became  part  of  the 
realty  which  the  United  States  owned. 
This  is  much  in  parallel  with  the  case  of 
Panama,  so  I  think  the  citation  of  the 
Ryukyu  Islands  Treaty  between  Japan 
and  the  United  States  Is  very  much  in 
Une. 

Mr.  ALLEN.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Hawaii.  Obviously,  he  is  well- 
briefed  and  he  understands  fully  the  na- 
ture of  our  commitment  in  that  part  of 
the  world.  Having  his  comments  en  it  I 
think  has  been  very  helpful. 

I  would  be  glad  to  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  Senator,  particularly  the  distin- 
guished Senator  from  Maryland,  was 
saying  that  the  property  rights  were  the 
same.  Of  course,  that  is  not  correct  be- 
cause the  United  States  purchased  and 
owns  in  fee  simple  the  property  in  the 
Panama   Canal   Zone,   and   I  have   a 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  jrield  on  that  point? 

Mr.  ALLEN.  No.  I  have  not  even  fin- 
ished my  remarks. 

The  situation  is  entirely  different.  We 
had  possession  of  the  Ryuksrus  by  c(hi- 
quest,  but  we  know  that  does  not  vest  fee 
simple  title  in  the  United  States.  So  far 
from  the  situation  being  as  the  distin- 
guished Senator  from  Hawaii  said  that 
we  owned  the  land,  we  did  not  own  the 
land.  Therefore,  when  we  gave  back  the 
islands  obviously  we  gave  back  the  Im- 
provements on  the  land.  So  there  Is  no 
parallel  at  all. 

We  own  the  Panama  Canal  Zone  by 
deed  and  by  grant  from  the  Panamanian 
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Government.  No  such  situation  exists 
with  respect  to  the  Ryukyus.  That  was 
conquest,  and  that  does  not  vest  title  im- 
der international  law. 

Mr.  KENNEDY.  I  wish  to  make  one 
statement,  and  then  I  would  welcome 
yielding.  My  understanding  is  different 
from  the  understanding  of  the  Senator 
from  Alabama.  Basically,  one-third  of 
the  property — and  I  would  like  to  be 
corrected  by  the  Senator  from  Mary- 
land— was  clear  title  based  upon  a  prior 
claim  of  the  Panama  Railroad  Company. 

The  second  third  was  the  quitclaim 
from  the  private  claims  in  Panama.  And 
the  final  third  represented  untitled  land. 
But  there  is  very  serious  question  and 
controversy  as  to  the  nature  of  the  title 
in  all  of  these  areas.  It  is  not  as  the 
Senator  from  Alabama  has  described  it. 

Mr.  ALLEN.  Just  quoting 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Maryland  for  his  imderstanding  of 
it. 

Mr.  SARBANES.  I  want  to  say  the 
statement  of  the  Senator  from  Massa- 
chusetts is  correct.  I  do  want  to  say  in 
fairness  to  the  Senator  from  Alabama 
that  in  the  statement  he  just  made  he 
was  very  careful,  after  talking  about 
owning  it  in  fee  simple  smd  having 
bought  it,  when  he  made  his  final  state- 
ment, to  say  that  we  had  acquired  It  by 
deed  which,  I  assume,  are  the  purchases 
from  private  landowners,  and  by  grant 
from  the  Pansunanian  Government. 

Now,  that  statement,  properly  ex- 
plained, is  probably  correct.  What  it 
means — and  this  is  important — is  that, 
first  of  all,  we  paid  over  $4  million  to 
orivate  people  who  owned  property, 
some  of  the  property  in  the  area  that 
is  now  the  Canal  Zone,  and  we,  in  ef- 
fect, got  whatever  title  they  had. 

Whatever  title  it  was,  it  is  not  the 
equivalent  of  the  property  right  that 
the  sovereign  government  of  that  area 
has.  If  the  Government  uf  Great  Britain 
or  the  Government  of  Prance  comes  to 
the  United  States  and  buys  property 
from  American  citizens  in  the  United 
States,  it  does  not  get  a  title  to  that 
property  that  is  the  equivalent  of  the 
title  of  the  U.S.  Government  with  re- 
spect to  what  it  can  do.  The  right  of 
eminent  domain,  for  example,  to  take 
over  the  property.  By  buying  that  prop- 
erty from  private  owners  in  this  coun- 
try, they  are  not  able  to  create  a  little 
France  or  a  little  Englsuid  somewhere 
in  the  United  States  and  assert  that 
they  have  rights  there  to  the  exclusion 
of  the  Government  of  the  United  States. 
So  even  though  we  bought  those  private 
titles  from  private  owners — and  we 
should  have  done  it;  they  should  have 
been  compensated,  in  fact,  the  1903 
treaty  had  some  very  careful  provisions 
as  to  that.  But  the  fact  that  we  made 
that  purchase  from  private  owners  did 
not  create  a  little  United  States  in  that 
area.  That  is  the  first  point. 

The  second  point  is  the  reference  to 
the  grant  from  Panama.  The  fact  of 
the  matter  is  that  we  got  title  to  some 
of  the  territory  by  buying  the  rights  of 
the  Panama  Railroad,  and  the  balance 
of  it  was  public  lands  of  the  country  of 
Panama;  and  we  did  not  buy  them  in  the 
same  sense  as  we  bought  the  Louisiana 


Purchase  or  bought  Alaska.  In  fact,  we 
have  been  paying  an  annual  payment  to 
Panama  ever  since  the  1903  treaty  took 
effect.  With  respect  to  the  annual  pay- 
ment, which  came  some  time  after  the 
initial  treaty  was  signed,  because  there 
was  a  lump-sum  payment,  then  no  pay- 
ments for  a  certain  number  of  years,  and 
then  we  picked  up  with  an  annual  pay- 
ment, an  analogy  has  been  made  to  the 
effect  of  that  annual  payment  being 
comparable  to  rent.  And  that  is  not  a  bad 
analogy,  either. 

But  in  neither  instance  did  we  acquire 
that  bundle  of  rights  of  ownership, 
sovereignty,  jurisdiction,  and  all  the  rest 
of  it,  so  that  the  area  became  for  us  the 
equivalent  of  the  area  we  acquired  un- 
der the  Louisiana  Purchase  or  by  the 
acquisition  of  Alaska. 

If  foreign  citizens  have  a  child  in  the 
area  encompassed  by  the  Louisiana  Pur- 
chase or  by  Alaska,  that  child  is  an 
American  citizen.  Thai  is  not  the  case 
in  the  Panama  Canal  Zone.  The  1903 
Treaty  is  very  careful  to  make  the  point 
that  we  are  not  the  sovereign.  We  get 
certain  rights  as  though  sovereign  with 
respect  to  that  area. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  So  these  acquisitions 
did  not  give  us  the  kind  of  property 
rights  with  respect  to  those  areas  that 
we  acquired  in  the  Louisiana  Purchase 
or  in  the  purchase  of  Alaska. 

I  think  that  the  statement  which  the 
Senator  from  Massachusetts  has  made  is 
eminently  correct,  and  in  fairness  to  the 
Senator  from  Alabama,  we  did  note  that 
he  recognized  that  it  was  more  than  just 
by  a  deed  from  private  property  owners 
that  we  exercised  jurisdiction  over  the 
area  that  encompasses  the  'Panama 
Canal  Zone. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  SARBANES.  Yes,  I  yield  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator.  I  do 
not  really  need  the  distinguished  Sena- 
tor from  Maryland  to  advise  the  Senator 
from  Alabama. 

He  brings  the  word  "sovereignty"  into 
this  debate  all  the  time.  We  are  not  talk- 
ing about  sovereignty;  we  are  talldng 
about  ownership  of  property. 

I  would  like  also  to  call  the  Senator's 
attention  to  a  statement  made  here  on 
the  fioor  by  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  on  yesterday. 
The  Senator  from  Maryland  was  here  at 
the  time,  I  believe. 

Said  Mr.  Church  : 

I  want  to  make  it  clear  at  the  outset,  that 
no  one  favoring  the  treaties,  to  my  knowl- 
edge, denies  that  the  United  States  has  title 
to  property  In  the  Panama  Canal  Zone.  I 
listened  with  some  curiosity  to  the  extended 
brief  presented  by  the  distinguished  Sena- 
tor from  North  Carolina  concerning  the  or- 
igins of  the  United  States  legal  title  to  prop- 
erty In  the  Canal  Zone.  He  took  an  hour  and 
a  half  pressing  an  open  door.  Of  course,  the 
United  States  acquired  legal  title  to  property 
lying  within  the  boundaries  of  the  Canal 
Zone. 

I  would  suggest  that  the  distinguished 
Senator  from  Maryland  ought  to  tell  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)     if    he    disagrees    with    Mr. 


Chvkch.  who  says  we  do  own  the  prop- 
erty in  the  Panama  Canal  Ztme. 

I  repeat,  it  is  not  a  question  of  sov- 
ereignty. That  is  not  involved.  This  red 
herring  is  continually  dragged  acrou 
the  terrain  by  the  proponents  of  the 
treaty. 

What  is  involved  is  the  transfer.  No- 
body claims  sovereignty  is  l>eing  trans- 
ferred. What  is  being  transferred  is  prop- 
erty, and  the  Constitution  requires  that 
the  House  of  Representatives,  not  as  a 
part  of  the  ratification  of  the  treaty  but 
in  a  separate  piece  of  legislation,  along 
with  the  Senate,  enact  a  statute  au- 
thorizing transfer  of  the  property. 

It  is  not  a  question  of  sovereignty;  it 
is  a  question  of  ownership  of  property. 
The  Senator  from  Idaho  has  conceded 
that  we  own  it.  Now  there  is  an  argu- 
ment between  the  proponents  of  the 
treaty,  apparently,  because  they  seem 
unable  to  agree  on  whether  we  own  it  or 
not.  The  President,  in  liis  fireside  chat, 
said  we  do  not  own  the  property,  so  ap- 
parently there  is  a  difference  of  opinion 
here,  but  I  am  willing  to  take  the  opinion 
of  the  distinguished  Senator  from  Idaho 
(Mr.  Church)  that  we  do  own  the  prop- 
erty in  the  Panama  Canal  Zone,  and  I 
have  here  a  record  of  some  3,500  trans- 
actions in  which  the  United  States  pur- 
chased property  from  the  private  owners. 

So  let  us  not  talk  about  sovereignty. 
Let  us  talk  about  the  property  that  the 
United  States  owns  in  the  Canal  Zone, 
which  requires,  for  its  disposition,  an 
act  of  Congress.  Not  approval  of  the 
treaty;  that  is  not  involved.  This  is  a 
separate  act  of  Congress  that  is  required. 

Mr.  SARBANES.  Mr.  President,  I  would 
like  to  make  just  two  points  in  response 
to  that. 

One  is  that  while  it  may  be  a  matter 
of  indifference  to  the  Senator  frcMn 
Alabama  whether  he  is  treated  fairly, 
I  want  to  assure  him  that  it  is  not  a 
matter  of  indifference  to  the  managers 
of  the  bill,  and  I  try  to  be  scrupulously 
fair. 

In  responding  to  the  Senator  from 
Massachusetts,  who  recognizes,  I  think, 
what  we  had  said,  and  who  recognizes 
the  fact  that  the  Senator  from  Alabama 
phrases  it  in  a  way  that  it  embodies  both 
approaches 

Mr.  ALLEN.  I  thanlc  the  Senator. 

Mr.  SARBANES.  It  is  my  intention, 
throughout  the  remainder  of  this  debate, 
to  continue  to  be  fair  to  the  Senator 
from  Alabama. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Maryland  yield? 

Mr.  SARBANES.  Let  me  make  one 
further  point. 

The  Senator  from  Vermont  (Mr. 
Leaht)  ,  at  one  point  in  this  debate,  said 
that  this  debate  was  much  like  a  soap 
opera,  because  when  you  went  away  and 
came  back  to  it,  the  same  theme  was 
being  developed. 

I  might  say  to  the  Senator  from  Ala- 
bama I  was  reminded  of  that  statement, 
because,  as  he  will  well  recall  since  it 
happened  only  yesterday  afternoon,  he 
and  I  and  the  Senator  from  Idaho  had 
an  extended  discussion  about  the  ques- 
tion of  ownership,  sovereignty,  jurisdic- 
tion, and  the  President's  fireside  chat. 
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and  the  assertion  that  It  had  been  inac- 
curate or  misleading,  and  of  course  our 
contention  that  it  was  not  when  read 
in  full. 

I  only  hope  that  the  people  who  have 
read  the  Record  and  followed  this  de- 
bate will  recall  that  exchange.  I  do  not 
intend  to  embark  upon  It  again. 

I  yield  to  the  Senator  from  Hawaii.  I 
know  the  Senator  from  Arizona  has  been 
waiting.  I  intend  to  yield  the  floor  shortly 
so  he  may  deliver  his  statement. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Maryland  for  yielding. 

I  do  not  believe  the  Senator  from  Ala- 
bama meant  to  say,  as  I  believe  he  said 
earlier,  that  we  owned  no  part  of  the 
Ryukyu  Islands.  The  Senator  will  recall, 
I  am  sure,  inasmuch  as  the  Senate  dur- 
ing his  time  ratified  the  treaty  between 
Japan  and  the  United  States  for  the  re- 
turn of  the  Ryukyu  Islands  to  Japan, 
that  we  did,  in  fact,  pay  individual  own- 
ers of  the  property  for  the  airstrip,  and 
that  the  United  States  did,  in  fact,  own 
realty  in  the  Ryukyu  Islands.  I  am  sure, 
now  that  the  Senator's  memory  has  been 
refreshed,  the  Senator  recalls  that. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  MATSUNAGA.  So  there  is  a  defi- 
nite parallel  between  Panama  and  the 
Ryukyu  Islands. 

Mr.  ALLEN.  What  the  Senator  from 
Alabama  was  objecting  to  was  the  state- 
ment that  we  owned  the  Ryukyu  Islands, 
which  we  did  not  own.  It  was  merely  by 
conquest.  We  know  that  title  does  not 
vest  in  a  conqueror.  As  the  distinguished 
Senator  said,  we  were  giving  the  land 
back  to  Japan.  So  it  was  Japan's  land,  of 
course. 

Mr.  MATBUNAOA.  But  the  parallel 
lies  in  the  fact  that  we  did  pay  for  realty 
in  Panama jwhich  the  Senator  from  Ala- 
bama says  /we  own  by  conveyance.  It  is 
Just  as  in  the  case  of  the  Ryukyu  Is- 
lands, where  we  dealt  not  with  the  Japa- 
nese Government,  but  with  the  individ- 
ual owners  of  land.  For  example,  there 
Is  the  airstrip,  wherein  we  did  pay  the 
Individual  owners  for  the  land.  So  while 
the  Individual  owners  had  no  claim  to 
that  land,  for  which  we  paid  the  indi- 
viduals, we  still  did  not,  because  of  the 
lack  of  sovereignty,  own  such  property 
and  had  to  return  such  land  to  the 
Japanese  Government.  The  parallel,  as 
I  see  it,  is  so  clear.  Just  because  we  have 
no  exercise  of  sovereignty  over  Panama, 
and  we  do  not,  the  property  for  which 
we  paid  the  individual  owners  still  is  not 
property  which  we  can  say  is  within  our 
sovereignty  and, .  therefore,  is  American 
property,  to  which  article  IV  applies. 

Mr.  ALLEN.  I  thank  the  Senator.  If  he 
sees  the  parallel  between  ownership  of  an 
airstrip  and  ownership  of  the  entire  Pan- 
ama Canal  Zone.  I  will  say  he  can  see 
something  there  that  I  cannot.  In  the 
conveyance  to  Japan,  revesting  sover- 
eignty in  Japan  to  the  islands  that  we 
got  by  conquest,  we  still  own  the  airstrip 
property  which  we  purchased.  There  has 
been  no  authorization  for  its  disposition. 

Mr.  MATSUNAGA.  But  the  paraUel 
lies.  The  case  does  apply  in  the  case  of 
Panama  now  because  we  did.  by  treaty 
convey  or  reconvey  to  Japan 

Mr.  ALLEN.  No,  we  did  not  convey  the 
property.  The  Senator  is  mistaken  I 
feel  sure. 
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Mr.  MATSUNAGA.  Is  it  not  by  treaty 
that  we  returned  the  Ryukyu  Islands  to 
Japan  and  not  by  legislation? 

Mr.  ALLEN.  It  was  by  treaty.  We  did 
not  return  the  land.  We  returned  the 
oversight  and  sovereignty.  That  is  all  we 
returned. 

Mr.  MATSUNAGA.  I  am  talking  about 
the  land  which  we  purchased.  We  did 
exercise  even  fee  simple  rights  over  the 
land,  which  we  purchased  directly  from 
the  individual  owners.  It  is  just  as  with 
the  Panama  Canal. 

Mr.  ALLEN.  If  the  Senator  will  show 
me  that  the  treaty  provided  for  transfer 
of  realty  as  distinguished  from  transfer 
of  sovereignty,  then  I  think  he  might  be 
able  to  draw  some  parallel.  But  if  we 
owned  it  at  that  time  and  Congress  has 
not  authorized  the  disposition  of  it,  we 
still  own  it.  even  though  Japan  has  sov- 
ereignty over  it.  I  thank  the  Senator. 

Mr.  SARBANES.  I  thank  the  Senator 
from  Hawaii.  I  believe  he  has  made  some 
extremely  effective  points  with  respect  to 
the  parallel  between  the  two  cases.  I 
think  the  analogy  he  drew  is  absolutely 
on  point. 

Mr.  President,  how  much  time  re- 
mains under  the  division? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  108  minutes 
and  the  Senator  from  Arizona  has  78 
minutes. 

Mr.  SARBANES.  I  know  the  Senator 
has  been  patiently  waiting.  I  yield  the 
floor. 

Mr.  GOLDWATER.  How  much  time  do 
I  have,  Mr.  President  ? 

The  PRESIDING  OFFICER  (Mr.  Moy- 
NfflAN).  The  Senator  from  Arizona  has 
78  minutes  remaining. 

Mr.  GOLDWATER.  I  assure  the  Chair 
I  will  not  use  all  that  time. 


Before  I  proceed  to  the  substance  of 
my  remarks,  let  m^  explain  just  what  this 
amendment  Is  all  about.  For  I  believe 
many  Senators  have  not  yei  understood 
just  what  our  contention  is. 

We  do  not  argue  thai  the  President 
cannot  negotiate  a  treaty  relating  to  the 
transfer  of  U.S.  property. 

We  do  not  argue  that  a  treaty  cannot 
deal  with  the  subject  of  transferring 
property  belonging  to  the  United  States. 

We  do  not  argue  that  the  U.S.  Govern- 
ment cannot  agree  with  another  nation 
to  transfer  property. 

In  fact,  Mr.  President,  it  requires  ac- 
tion by  a  treaty  to  first  agree  with  a 
foreign  country  to  dispose  of  property 
and  then  it  requires  a  statute  to  com- 
plete that  transfer.  In  fact,  it  takes  both. 

Nor,  do  we  contend  that  in  no  case 
whatsoever  can  a  treaty  be  self-execut- 
ing. 

Rather,  we  say  that  when  a  treaty 
calls  for  the  transfer  of  property  be- 
longing to  the  United  States,  it  cannot 
be  carried  into  final  operation  without 
Congress  passing  a  law  to  execute  that 
treaty. 

In  other  words,  the  President  can 
negotiate  a  treaty  relating  to  the  trans- 
fer of  property  and  that  treaty  can  be 
brought  to  the  Senate  for  its  advice  and 
consent.  But  that  treaty  is  subject  to 
the  constitutional  processes  of  our  coun- 
try, which  in  the  case  of  the  transfer 
of  property  requires  action  by  the  whole 
Congress  to  carry  it  into  operation. 

I.    EFFECT     ON     REPRESENTATIVE    GOVERNMENT 


Mr.  President,  I  rise  to  support  the 
amendment  offered  by  the  Senator  from 
Utah  (Mr.  Hatch),  whic'.i  I  am  cospon- 
sorlng. 

Before  I  begin  I  might  make  an  ob- 
servation relative  to  the  discussion  con- 
cerning Okinawa  and  the  disposition  of 
property.  As  to  the  transfer  of  personal 
property,  there  was  legislation  which  au- 
thorized it,  the  Foreign  Excess  Property 
Disposal  Act  of  1947,  which  conferred 
implied  authority  upon  the  President  to 
convey  the  personal  property  to  Japan. 
That  did  not  necessitate  a  treaty. 

Mr.  President,  this  may  be  the  most 
important  amendment  before  us  during 
the  long  debate  on  the  Panama  Canal 
treaties.  In  fact,  it  may  be  even  more  im- 
portant than  the  treaties  themselves,  in 
the  long  run. 

For  if  we  establish  the  precedent  now 
of  allowing  the  Executive  by  a  treaty  to 
usurp  the  powers  given  to  the  whole  Con- 
gress, it  will  be  built  on  and  built  on  by 
future  administrations  until  our  repre- 
sentative form  of  Government  has  been 
radically  altered. 

Mr.  President,  I  am  shocked  that  the 
State  Department  and  the  Foreign  Rela- 
tions Committee  have  not  devoted  ade- 
quate attention  to  this  issue.  I  congratu- 
late the  Senator  from  Utah  for  the  out- 
standing and  documented  address  he  pre- 
sented on  the  subject  and  also  the  Sen- 
ator from  Alabama  (Mr.  Allen)  .  who  has 
done  yeoman's  work  in  analyzing  this 
issue  as  chairman  of  the  Subcommittee 
on  Separation  of  Powers. 


Mr.  President,  to  show  just  how  absurd 
the  notion  is  that  says  a  treaty  itself 
can  transfer  property,  let  us  look  at  the 
effect  this  proposition  would  have  upon 
the  people  in  the  several  States.  If  we 
do.  we  wUl  see  immediately  that  the 
idea  makes  a  mockery  of  popular  rule 
and  representative  government,  which 
were  at  the  heart  of  the  plan  of  gov- 
ernment established  by  the  framers. 

In  1787,  the  year  of  the  Constitution- 
al Convention,  the  total  population  of 
free  citizens  in  the  country  was  esti- 
mated to  be  2,223,000.  Omitting  Rhode 
Island,  which  did  not  send  any  dele- 
gates to  the  Convention  and  did  not 
Join  the  Union  until  May  29,  1790,  the 
population  was  2,165,000. 

Until  Rhode  Island  was  admitted,  it 
took  only  16  Senators  from  8  States,  the 
smallest  in  population,  to  ratify  a 
treaty.  They  contained  a'  total  popula- 
tion of  934,000.  The  other  one-third  of 
the  States  contained  1,231,000  persons. 
The  population  statistics  I  am  giving 
come  from  the  tables  actually  used  in 
the  Constitutional  Convention. 

In  other  words,  43  percent  of  the  peo- 
ple could  approve  a  treaty  against  the 
will  of  57  percent.  Even  if  the  13th  State, 
Rhode  Island,  were  Included  in  this  cal- 
culation, the  power  of  severing  the 
United  States  would  be  given  to  a  mi- 
nority of  four-ninths  of  the  people.  If  it 
can  be  done  by  treaty  alone. 

Moreover,  the  framers  fully  expected 
several  States  having  small  populations 
to  be  added  to  the  Union,  such  as  Ver- 
mont, Maine,  and  Kentucky.  They  knew 
this  development  would  add  to  the  im- 
balance given  the  less  populated  regions 
in  making  treaties. 

Mr.  President,  if  we  look  at  the  latest 
census  statistics,  the  result  is  even  more 
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striking.  According  to  the  1970  census, 
there  are  34  States  with  a  population  of 
fewer  than  4  million  persons.  Under  the 
theory  which  the  State  Department  is 
using,  a  treaty  ratified  by  68  Senators 
representing  only  62  million  citizens  in 
these  34  States  could  give  away  the  Pan- 
ama Canal  against  the  protest  of  32  Sen- 
ators representing  140  million  citizens  in 
16  States. 

This  means  that  States  having  a  com- 
bined total  of  only  31  percent  of  the  na- 
tional population  could  overrule  the  Sen- 
ators from  States  containing  69  percent 
of  the  people. 

Mr.  President,  it  is  an  absurdity  to 
contend  that  the  framers  intended  to 
give  a  power  to  a  small  minority  of  the 
population  to  dominate  the  great  ma- 
jority. Such  a  result  is  totally  contra- 
dictory to  the  political  thinking  of  the 
patriots  who  framed  the  Constitution 
and  voted  for  it  in  the  several  State 
ratifying  conventions. 

There  is  no  question  in  my  mind  that 
the  framers  meant  for  any  proposed 
transfer  of  Government  property  or  ter- 
ritory which  might  have  an  important 
bearing  on  the  economy  or  security  of  the 
country,  to  be  conditioned  on  the  pas- 
sage of  legislation  by  the  whole  Congress. 
That  is  why  they  gave  Congress  the  spe- 
cific power  In  article  IV  to  dispose  of 
property. 

And,  remember  that  in  the  early  years 
of  the  Republic,  the  Senate  was  elected, 
not  by  the  people,  but  by  legislatures  of 
the  States.  The  only  check  upon  the 
President's  authority  to  give  away  the 
territory  of  the  United  States  was  a  non- 
representative  body,  if  Government 
property  might  be  transferred  without 
act  of  Congress.  The  popularly  elected 
body,  the  House  of  Representatives,  in 
whom  was  expressly  vested  the  power  to 
dispose  of  public  property  as  a  joint  part- 
ner with  the  Senate,  would  be  divested 
of  this  power. 

II.  SECRECY  IN  MAKING  TREATIES  PROVES  RE- 
QUIREMENT OF  EXERCISING  POPULAR  WILX  TO 
DISPOSE    OF    PROPERTY 

Mr.  President,  there  is  another  as- 
pect of  the  treatymaking  power  which 
reveals  the  absurdity  in  supposing  that 
by  a  treaty  the  President  and  Senate 
might  exclude  the  House  o*^  Representa- 
tives from  acting  on  the  transfer  of  Gov- 
ernment property. 

In  the  Federalist  Paper  No.  64,  John 
Jay  discusses  the  nature  of  the  treaty 
power  at  length.  He  claims  that  one  of 
the  decisive  reasons  the  framers  chose 
to  place  the  treatymaking  authority  in 
the  Senate,  jointly  with  the  President, 
is  that — 

Our  negotiations  for  treaties  shall  have 
every  advantage  which  can  be  derived  .  .  . 
from  secrecy  and  dispatch  .  .  . 

Alexander  Hamilton  says  the  same 
thing  in  the  Federalist  Paper  No.  75.  He 
argues  that  the  large  numbers  of  the 
House  of  Representatives  are  incompat- 
ible with  secrecy  and  dispatch,  which 
are  essential  to  the  proper  making  of 
treaties. 

This  reasoning  may  be  suitable  to  mak- 
ing self-executing  treaties  which  do  not 
impinge  on  the  express  powers  of  Con- 
gress ;  but  if  the  treaty  power  is  claimed 
to  be  broad  enough  for  carrying  inta 


execution  the  specific  powers  conferred 
upon  Congress,  then  how  ridiculous  it 
would  sound,  in  a  representative  gov- 
ernment, to  claim  that  U.S.  territory 
could  be  given  away  in  a  secret  session 
of  the  Senate  without  giving  time  for 
popular  protest.  This  is  the  logical  ex- 
tension of  the  idea  put  forth  by  trie  State 
Department,  but  had  it  been  suggested 
to  the  American  people  during  the  rati- 
fication process,  public  opinion  would 
have  been  so  shocked  that  the  Constitu- 
tion would  have  failed  of  adoption. 

The  reasoning?  of  Jay  and  Hamilton, 
which  was  widely  circulated  to  infiuence 
public  support  for  the  Constitution, 
makes  sense  only  if  enabling  legislation 
was  necessary  to  carry  out  such  a  treaty 
which  had  been  made  in  secrecy. 

m.  VOTES  AT  CONSTITUTIONAL  CONVENTION  UP- 
HELD EXCLUSIVE  POWER  OP  CONGRESS  TO  DIS- 
POSE  OP  PROPERTY 

Mr.  President,  we  have  examined  the 
important  considerations  which  infiu- 
enced  the  framers  in  drafting  the  treaty 
clause.  Now,  let  us  see  what  the  framers 
and  supporters  of  the  Constitution  actu- 
ally said  and  did  on  the  subject  of  yield- 
ing public  property  by  a  treaty. 

It  is  true  that  the  Constitutional  Con- 
vention rejected  at  lesist  two  proposed 
amendments  which  would  have  added 
the  House  of  Representatives  to  the  mak- 
ing of  treaties.  One  of  these  was  pre- 
sented on  August  23,  1787,  and  the  other 
on  September  7. 

However,  this  does  not  mean  the  Con- 
vention rejected  the  need  for  enabling 
legislation  when  a  treaty  extends  to  the 
powers  of  Congress.  Each  of  the  defeated 
amendments  was  offered  after  August  18, 
when,  on  the  motion  of  James  Madison, 
the  Convention  referred  to  its  Commit- 
tee on  Detail  the  proposition  that  the 
Congress  shall  have  the  power  "to  dis- 
pose of  the  unappropriated  lands  of  the 
United  States." 

As  is  described  in  a  landmark  study  by 
Prof.  Arthur  Bestor  of  the  intent  of  the 
framers  in  the  domain  of  foreign  affairs, 
the  major  task  confronting  the  Com- 
mittee of  Detail  was  to  define  with  preci- 
sion the  expanded  powers  being  con- 
ferred on  the  Federal  Government  and 
to  allocate  these  powers  among  the  three 
branches.  The  resolutions  adopted  by  the 
Convention  provided  the  mandate  of  the 
committee. 

Thus,  in  approving  Madison's  resolu- 
tion to  give  to  Congress  the  power  to 
dispose  of  unappropriated  lands,  the 
Convention  had  made  an  initial  commit- 
ment to  placing  the  power  of  transfer- 
ring land  in  the  whole  legislature. 

Knowing  this,  it  is  not  surprising  that 
on  August  23,  only  5  days  after  it  had 
passed  Madison's  resolution,  the  Con- 
vention rejected  an  amendment  provid- 
ing that  no  treaty  shall  be  binding 
which  is  iwt  ratified  by  a  law.  Insofar 
as  any  delegate  was  concerned  about 
the  abuse  of  treaties  in  disposing  of 
land,  they  felt  secure  in  the  fact  that 
Madison's  safeguard  had  already  been 
referred  to  the  Committee  on  Detail. 

Moreover,  Mr.  President,  there  are 
other  grounds  on  which  the  Convention 
may  have  rejected  the  amendment.  As 
Madison  later  states,  the  rejected  prop- 
osition was  one  which  would  have  made 
the  House  a  participant  in  making  all 


treaties.  But  Madison  and  others  recog- 
nized that  there  was  a  difference  between 
treaties  which  were  complete  and  final 
of  themselves  and  others  which  were 
incomplete,  without  implementing  law. 

By  failing  to  make  all  treaties  subject 
to  the  voice  of  the  House,  it  does  not  fol- 
low that  the  Convention  meant  to  re- 
move the  House  from  giving  its  sanc- 
tion to  some  treaties. 

In  this  connection,  it  is  relevant  to  in- 
voke Vattel,  the  18th  century  authority 
on  international  law.  whose  writings 
were  mentioned  and  relied  upon  in  nu- 
merous instances  by  delegates  to  the  Fed- 
eral and  State  conventions. 

Vattel's  Law  of  Nations,  which  is 
Imown  to  have  been  in  the  hands  of  dele- 
gates to  the  Constitutional  Convention, 
stated  as  a  general  principle  that  the 
very  words  used  by  the  framers  in  con- 
ferring the  trea^  power — "to  make 
treaties" — were  universally  understood 
to  require  implementing  legislation 
whenever  the  conditions  of  a  treaty  were 
of  a  legislative  nature. 

According  to  Vattel,  international  law 
held  that  in  all  divided  governments,  the 
power  given  to  the  Executive  of  making 
contracts  with  other  nations  does  not 
include  that  of  making  legislative  regu- 
lations, but  when  the  contract  happens 
to  embrace  legislative  objects,  the  assist- 
ance of  the  legislature  is  necessary  to 
give  it  effect. 

Thus,  being  well-versed  in  internation- 
al law,  the  framers  assumed,  without 
needing  to  spell  it  out,  that  the  treaty 
powe>M^as  limited  by  the  powers  vested 
in  Congress. 

The  same  explanation  applies  to  the 
vote  in  the  Convention  on  September  7, 
when  James  Wilson  proposed  to  add  the 
House  of  Representatives  to  making 
treaties.  By  then,  the  Convention  had 
reaffirmed  lodging  in  Congress  the  power 
to  dispose  of  territory,  so  that  there  was 
no  longer  any  need  for  repeating  what 
was  already  contained  in  th^  Constitu- 
tion. 

IV.  STATEMENTS  OF  FRAMERS  AT  FEDERAL  AND 
STATE  CONVENTIONS  SUPPORT  EXCLUSIVE 
POWER   OF    CONGRESS   TO   TRANSFER   PROPERTY 

So  much  for  the  votes  in  the  Constitu- 
tional Convention.  But  how  was  the 
document  explained  at  the  State  conven- 
tions on  approving  the  Constitution? 

Remember,  the  Constitution  was  but  a 
lofty  piece  of  paper  until  it  had  received 
the  breath  of  life  through  acceptance  by 
at  least  11  States.  The  way  the  Constitu- 
tion was  explained  in  order  to  win  ad- 
herence in  the  State  conventions  is  an 
important  test  of  the  true  meaning  of 
the  document. 

Actually,  there  is  an  abundance  of 
statements  by  friends  of  the  Constitu- 
tion, who  construed  it  in  the  State  con- 
ventions as  being  subject  to  action  by 
the  whole  Congress  whenever  it  em- 
braced subjects  vested  in  Congress.  At 
the  Pennsylvania  Convention,  James 
Wilson  indicated  as  much  when  he  drew 
a  parallel  between  the  power  of  the  King 
of  Great  Britain  and  that  of  the  Presi- 
dent and  Senate,  with  respect  to  making 
treaties.  Wilson  said : 

In  England,  if  the  King  and  his  ministers 
find  themselves,  during  their  negotiations, 
to  be  embarrassed,  because  an  existing  law  is 
not  repealed,  or  a  new  law  Is  not  enacted. 


8558 


CONGRESSIONAL  RECORD  —  SENATE 


April  4,  197S 


they  give  notice  to  the  legislature  of  their 
situation,  and  Inform  them  that  It  will  be 
necessary,  before  the  treaty  can  operate,  that 
some  law  be  repealed,  or  some  be  made. 

"And  will  not  the  same  thing  take 

place  here?"  Wilson  asked. 

At  the  Virginia  Convention,  Mr. 
Nicholas  made  a  similar,  direct  compari- 
son between  treaties  made  in  England 
and  treaties  made  under  the  Constitu- 
tion. 

Moreover,  five  delegates  to  the  second 
and  successful  North  Carolina  Conven- 
tion, Nathan  Bryan,  James  Gillespie, 
James  Holland,  Matthew  Locke,  and 
Absalom  Tatum,  each  indicated  after  the 
convention  that  they  were  given  the  un- 
derstanding that  the  treatymaklng  power 
was  limited  by  the  necessity  for  enabling 
legislation  whenever  treaties  involved 
the  enumerated  powers  of  Congress. 

For  example,  James  Holland  said  in 
1796  that  he  would  have  been  opposed  to 
the  Constitution  except  that  those  in 
favor  of  its  adoption  assured  the  North 
Carolina  delegates  that  important  sub- 
jects which  had  expressly  been  given  to 
the  Congress  would  remain  secured  to 
the  legislature  and  could  not  be  usurped 
by  treaties. 

Consistent  with  this  interpretation  of 
the  Constitution,  there  also  is  statement 
made  at  the  Massachusetts  Convention 
by  Mr.  King.  He  emphasized  that  "the 
treatymaking  power  would  be  found  as 
much  restrained  in  this  country  as  in 
any  country  in  the  world."  He  appears  to 
have  reference  to  the  practice  in  18th 
century  England,  where,  as  I  said  earlier. 
the  consent  of  Parliament  was  necessary 
to  the  completion  of  a  treaty  which 
touched  on  legislative  powers. 

Another  statement  which  relates  to 
the  Panama  Canal  Treaty,  since  it  di- 
rectly involves  commerce,  was  made  by 
Mr.  Choate  at  the  Massachusetts  Con- 
vention. He  said  that— 

As  the  regulation  of  Commerce  was  under 
the  control  of  Congress,  It  could  not  be  regu- 
lated by  treaty  without  their  consent  and 
concurrence. 

There  also  is  strong  evidence  out  of 
the  Virginia  Convention  to  show  that 
the  majority  who  voted  for  the  Con- 
stitution believed  a  treaty  could  not 
dispose  of  Federal  property  without  au- 
thority given  by  the  whole  Congress. 
Oovemor  Randolph,  who  was  a  delegate 
both  to  the  Federal  and  Virginia  Con- 
ventions, discussed  this  very  issue  at  his 
State  convention. 

In  answering  the  charge  by  opponents 
of  the  Constitution  that  there  is  no  re- 
striction on  making  treaties,  he  replied 
that  the  Constitution  provided  "the  most 
express  restriction"  on  yielding  property 
rights  of  the  Nation  in  article  IV,  which 
Is  the  provision  relied  upon  in  the  pend- 
ing amendment  by  the  Senator  from 
Utah. 

Randolph  was  not  the  only  one  who 
took  this  view  at  the  Virginia  Conven- 
tion. Francis  Corbin  added  that  popular 
rule  was  secured  by  the  commerce  clause. 

Corbin  said  that  if  property  is  sought 
to  be  transferred  by  an  agreement  in  the 
nature  of  a  commercial  treaty — a  de- 
scription broad  enough  to  fit  a  treaty 
relating  to  commerce  through  the 
Panama  Canal— "the  consent  of  the 
House  of  Representatives  would  be  req- 


uisite, because  of  the  correspondent  al- 
terations that  must  be  made  in  the  law." 
Mr.  President,  this  view  was  repeated 
by  so  many  delegates  to  the  various 
State  conventions  on  adopting  the  Con- 
stitution as  to  leave  no  doubt  of  the  true 
meaning  of  our  Federal  charter.  If  we 
will  study  the  past  and  review  what  was 
actually  said  by  the  brilliant  leaders  who 
wrote  and  voted  for  the  Constitution, 
we  can  learn  how  they  meant  for  the 
document  to  operate. 

V.  TEXT  or  CONSTrrUTION  PBOVZS  TBEATT  IS 
CONDmONEO  ON  ACTION  BT  CONGRESS  TO 
DISPOSE  OF  PROPERTY 

But  we  have  more  than  the  statements 
of  the  framers.  We  have  even  more  than 
the  records  of  the  Constitutional  Con- 
vention. We  have  the  text  of  the  Con- 
stitution itself. 

Turning  to  the  specific  words  of  the 
Constitution.  I  cannot  see  how  anyone 
can  believe  that  treaties  may  divest  the 
Congress  of  its  express  power  to  dispose 
of  property. 

In  the  words  of  Albert  Gallatin,  one 
of  the  political  giants  of  the  early  years 
of  the  Republic: 

The  treaty-making  power  Is  limited  by  the 
Constitution  when  In  the  first  section  of  Ar- 
ticle I  It  Is  said  that  "All  LegUlatlve  power" 
Is  granted  to  Congress. 

Although  the  treaty  power  is  expressed 
in  article  n  without  any  limitation,  the 
sweeping  grant  of  all  the  legislative 
power  in  article  I  limits  the  power  of 
treaties.  If  a  treaty  can  execute  the  leg- 
islative powers,  then  Congress  has  not 
been  vested  with  all  such  powers,  but 
only  those  powers  not  conferred  upon 
the  treatymaking  authority. 

Moreover,  Congress  is  vested  with 
enumerated  powers.  As  Professor  Berger 
writes: 

There  Is  the  settled  rule  that  the  specific 
governs  the  general. 

Berger  continues: 

Where  there  Is  In  an  act  a  specific  pro- 
vision relating  to  a  particular  subject,  that 
provision  must  govern  in  respect  to  that  sub- 
ject as  against  general  provisions  In  other 
parts  of  the  act.  .  .  . 

Thus,  Berger  concludes,  the  specific 
power  given  Congress  to  dispose  of  prop- 
erty governs  the  general  treaty  provision. 

Mr.  President,  I  am  especially  per- 
suaded by  the  reasoning  of  Professor 
Berger.  since  he  supports  the  Panama 
Canal  Treaty.  But  he  insists  on  the  need 
for  enabling  legislation  since  he  believes 
the  power  of  Congress  in  disposing  of 
property  cannot  be  subverted  by  a  treaty. 

Another  provision  of  the  Constitution 
which  has  a  direct  bearing  on  this  issue 
is  the  necessary  and  proper  clause.  This 
clause  declares  that — 

Congress  shall  have  power  to  pass  all  laws 
necessary  and  proper  for  carrying  Into  ex- 
ecution all  powers  vested  by  the  Constitu- 
tion In  the  Oovernment  of  the  United  States 
or  in  any  department  or  officer  thereof. 

In  1885.  Congressman  Tucker,  chair- 
man of  the  House  Committee  on  the 
Judiciary,  submitted  a  report  to  the 
House  in  which  he  argued  that  the  lan- 
guage of  this  clause  "makes  it  clear  that 
while  the  executory  agreement  is  in  the 
treatymaking  power,  the  power  of  execu- 
tion is  vested  in  Congress." 

He  meant  by  this  that  a  treaty  can 
agree  to  act.  which  would  make  it  execu- 


tory. But  the  treaty^  is  not  executed  until 
Congress  has  acted  in  the  case  of  pow'ers 
vested  in  it. 

Since  the  necessary  and  proper  clause 
gives  Congress  power  to  carry  into  execu- 
tion the  powers  vested  in  any  other  de- 
partment of  the  Government,  which  in- 
cludes the  treatymaking  authority,  this 
clause  is  consistent  with  the  principle 
that  a  treaty  agreeing  to  carry  out  one 
of  the  express  legislative  powers  requires 
implementing  action  by  Congress.  On  the 
other  hand,  the  Constitution  would  be  in 
conflict  among  its  provisions  if  it  is  as- 
sumed a  treaty  can  carry  into  execution 
the  powers  vested  in  Congress. 

This  Interpretation  would  turn  the 
necessary  uid  proper  clause  on  it^  head. 
Such  a  theory  would  not  only  read  into 
the  treaty  provision  a  necessary  and 
proper  clause  where  none  appears,  but 
it  would  negate  the  one  clause  of  this 
kind  which  is  written  into  the  Constitu- 
tion by  depriving  Congress  of  Its  proper 
role  in  passing  laws.  ^ 

Another  argiunent.  which  demon- 
strates the  fallacy  in  the  construction 
of  the  Constitution  made  by  the  State 
Department,  was  raised  by  James  Madi- 
son in  a  brilliant  speech  he  delivered  in 
Congress  on  March  10.  1796.  Madison 
objected  that — 

If  the  treaty  power  alone  could  perform 
any  one  act  for  which  the  authority  of  Con- 
gress is  required  by  the  Constitution.  It  may 
perform  every  act  for  which  the  authority 
of  that  part  of  the  government  Is  required. 

If  the  President  and  Senate  can  exer- 
cise any  of  the  enumerated  powers  by 
treaty  alone.  Madison  said,  then  they 
might  by  means  of  a  treaty  make  the 
United  States  a  party  to  war.  He  said: 

They  might  stipulate  subsidies  and  even 
borrow  money  to  pay  for  them;  they  might 
furnish  troops  to  be  carried  to  Europe,  Asia 
or  Africa  .  .  .  for  the  pxirpose  of  cooperating, 
on  given  contingencies  with  an  ally,  for 
mutual  safety,  or  other  common  objects. 

Those  of  my  colleagues  who  hold  that 
a  treaty  alone  cannot  commit  the  United 
States  to  go  to  war.  without  a  declaration 
of  war.  might  do  well  to  heed  the  warn- 
ing given  by  Madison.  If  they  now  accept 
the  theory  that  a  self-executing  treaty 
can  exercise  the  express  power  conferred 
upon  Congress  to  dispose  of  property, 
then  what  distinction  do  they  make  as  to 
the  power  to  declare  war? 

In  1796.  Madison  said  that  if  any  rea- 
sonable line  can  be  drawn,  except  one 
arbitrarily  made  to  serve  the  immediate 
purposes  of  the  treaty  proponents,  it 
ought  to  be  submitted.  No  answer  was 
given  to  Madison  then,  nor  have  I  heard 
any  suggestions  by  the  State  Department 
today  as  to  where  it  would  draw  that  line. 

If  we  do  not  halt  the  treaty-power  at 
the  point  where  it  attempts  to  carry  into 
execution  the  powers  specifically  vested 
in  Congress,  then  as  sure  as  day  follows 
night,  we  will  be  setting  an  open-ended 
precedent  should  the  Senate  advise  and 
consent  to  the  Panama  Canal  Treaty 
without  conditioning  it  on  enabling  legis- 
lation. 

For  example.  Congress  has  power  to 
naturalize  citizens.  Does  this  mean  a 
treaty  can  make  hundreds  of  thousands 
of  immigrants  from  another  area  of  the 
world  instant  citizens  the  moment  they 
apply  for  admission  to  this  country? 

Can  a  treaty  provide  that  the  derman 
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mark  shall  become  the- currency  of  the 
United  States?  Can  a  treaty  subject 
U.S.  citizens  to  an  international  court 
and  free  the  decisions  of  that  court  from 
review  by  our  Supreme  Court? 

All  these  things  could  be  done  by  treaty 
if  the  theory  of  the  State  Department  is 
-  correct.  The  absurdity  of  these  proposi- 
tions illustrates  the  fallacy  in  it.  There 
must  be  reasonable  limits  on  the  treaty 
power  or  our  representative  form  of  gov- 
ernment will  be  replaced  with  a  new  sys- 
tem totally  alien  to  the  framers. 

Mr.  President,  in  closing.  I  want  to 
address  the  heavy  reliance  on  Calhoim. 
Marshall,  and  Story  by  those  who  argue 
that  the  Panama  Canal  Treaty  can  be 
self-executing.  Over  and  over,  I  have 
heard  the  other  side  invoke  the  name  of 
John  C.  Calhoun. 

John  Calhoun  has  suddenly  become  the 
favorite  constitutional  authority  of  the 
State  Department.  Even  many  civil  rights 
activists  in  this  body  have  taken  to  quot- 
ing John  Calhoun  on  the  Constitution. 

Mr.  President.  I  remind  Senators  that 
as  brilliant  as  he  was.  Calhoun  was  the 
author  of  the  nullification  theory.  He 
argued  that  no  State  was  bound  by  a 
Federal  law  which  it  believed  was  im- 
constitutional.  It  took  a  domestic  war  to 
end  that  theory. 

In  1832,  Calhoun  resigned  as  Vice  Pres- 
ident to  enter  the  Senate  to  support  his 
nullification  theory  in  Congress.  Also,  his 
closing  years  were  marked  by  strong 
support  of  slavery  and  its  extension. 

Mr.  President,  history  says  that  Cal- 
houn was  wrong  on  nullification.  He  was 
wrong  on  slavery.  And  his  novel  theory 
that  the  treatymaking  power  can  exer- 
cise the  same  powers  as  Congress  was 
equally  wrong. 

In  fact,  Calhoun  admits,  in  the  speech 
most  often  quoted  by  the  other  side,  that 
the  treaty  authority  "has  many  and 
powerful  limits." 

'  As  to  John  Marshall.  I  need  only  men- 
tion that  when  he  was  Chief  Justice  of 
the  Supreme  Court.  Marshall  wrote  as 
follows : 

A  treaty  "is,  in  Its  nature,  a  contract  be- 
tween two  nations,  not  a  legislative  act,  and 
does  not  generally  effect  of  Itself  the  object 
to  be  accomplished,  but  is  carried  into  execu- 
tion by  the  sovereign  power  of  the  respected 
parties  to  the  Instrument.  In  the  United 
States,  the  Constitution  declares  a  treaty  to 
be  the  law  of  the  land.  It  is,  consequently, 
to  be  regarded  in  courts  of  Justice  as  equiva- 
lent to  an  act  of  the  Legislature  whenever 
It  operates  of  Itself,  without  any  legislative 
provision.  But  when  the  terms  of  the  stipu- 
lation import  a  contract,  when  either  of  the 
parties  engages  to  perform  a  particular  act, 
the  treaty  addresses  itself  to  the  political,  not 
the  Judicial  department,  and  the  Legislature 
must  execute  the  contract  before  it  can  be- 
come a  rule  for  the  court. 

So  said  Marshall  in  the  case  of  Foster 
against  Neilson. 

Mr.  President,  the  Panama  Canal 
Treaty  is  exactly  such  a  contract  as  Mar- 
shall described.  It  engages  to  perform  a 
particular  act.  the  transfer  of  U.S.  prop- 
erty to  Panama,  and  the  legislature  must 
execute  that  agreement  before  it  can  be 
carried  into  operation. 

Finally,  Mr.  President.  I  would  note 
that  in  his  famous  commentaries  on  the 
Constitution.  Justice  Story  specifically 
declared  "the  power  of  Congress  over  the 
public  territory  is  clearly  exclusive  and 


universal."  This  is  exactly  what  we  are 
saying,  that  the  power  of  Congress  to 
dispose  of  public  territory  is  an  exclusive 
one,  and  rather  than  challenge  our  posi- 
tion. Story  actually  confirms  it. 

Thus.  Mr.  Presiderit.  none  of  the  three 
major  authorities  relied  on  by  the  other 
side  stands  up  upon  close  examination. 

Mr.  President.  I  urge  support  for  the 
pending  amendment. 

In  closing.  I^tate  again  what  I  stated 
at  the  outset  and  what  I  feel  that  many 
of  us  wander  away  from  in  this  very 
prolonged,  sometimes  pleasant,  some- 
times unpleasant,  debate  on  the  Panama 
Canal  treaties:  Those  of  us  who  are  op- 
posing this  treaty  oppose  it  on  a  simple 
ground — the  Constitution — because  it  re- 
quires an  action  by  a  treaty  to  first  agree 
with  a  foreign  country  to  dispose  of  prop- 
erty. After  that  happens,  it  requires  a 
statute  to  complete  that  transfer.  It 
takes  both. 

Mr.  President,  I  was  most  happy  to 
receive  a  communication  from  the  State 
Department,  a  rather  belated  one.  a 
rather  lengthy  one.  indicating  that  they, 
too,  believe  that  this  legislation  is  neces- 
sary. 

So  I  hope  that  my  colleagues  in  this 
tody  will  support  this  approach.  I  see 
nothing  wrong  in  keeping  within  the 
bounds  of  our  Constitution. 

Mr.  President,  I  relinquish  the  fioor. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  I 
congratulate  the  senior  Senator  from 
Arizona,  a  revered  figure  in  this  Cham- 
ber and  in  this  Nation,  for  the  character 
and  the  quality  of  his  address.  It  is  not 
the  first  time  that  the  senior  Senator 
from  Arizona  has  risen  in  this  Cham- 
ber or  in  the  political  forums  of  our  Na- 
tion to  speak  to  constitutional  matters, 
only  to  find  that  persons  such  as  my- 
self have  not  agreed  with  him  and  only 
to  have  those  persons  years  later  wish 
they  might  have  listened  more  closely. 
Evidently,  this  will  continue  to  be  the 
case.  It  will  be  so  on  this  occasion,  in 
any  event. 

This  Chamber  cannot  have  heard,  in 
this  debate  or  in  any  other  debate,  many 
such  careful  and  thoughtful  and  rea- 
soned expositions  of  a  powerfully  im- 
portant position.  The  Senator  from  Ari- 
zona speaks  to  the  integrity  of  the  con- 
stitutional provisions  which  inform  our 
behavior  and  which  constitute  our  man- 
date. He  spoke  splendidly. 

If,  on  a  matter  of  close  decision,  others 
do  not  share  his  vital  Judgment,  surely 
none  will  deny  the  extraordinary  au- 
thority with  which  he  has  set  it  forth. 

Mr.  OOLDWATER.  I  thank  my  good 
friend  from  New  York  for  those  very 
kind  words. 

Mr.  NUNN.  Mr.  President,  wUl  the 
Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  is  happy  to  yield  to  the  Sena- 
tor from  Georgia. 

Mr.  NUNN.  I  thank  my  distinguished 
colleague  from  New  York. 

The  subject  I  am  about  to  address  has 
nothing  at  all  to  do  with  the  Panama 
Canal.  Because  of  the  impending  decision 
on  the  neutron  bomb.  I  wish  to  address 
myself  to  that  issue  for  about  4  or  5 
minutes,  if  the  Senator  will  yield  me 
that  much  time. 


Mr.  MOYNIHAN.  I  am  happy  to  do  so. 

(At  this  point  in  the  proceedings  there 
was  a  colloquy  concerning  the  neutron 
bomb,  which  is  printed  subsequently  in 
today's  Record.) 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like,  having  stated  the  great  re- 
gaird  with  which  any  Member  of  this 
Senate  would  have  listened  to  the  ad- 
dress of  the  Senator  from  Arizona,  none- 
theless to  respond  to  his  points  with  an 
equal  conviction  that  however  ably  they 
were  presented  they  are  not  sufficiently 
persuasive.  This  has  to  do  with  the  re- 
sponsibility of  the  Senate  in  regard  to 
property  transfer,  and  it  goes.  Mr.  Presi- 
dent, to  an  experience  of  a  century's 
standing  in  which  a  clear  understanding 
as  between  the  Senate  and  the  Executive 
has  emerged  as  to  just  what  these  re- 
sponsibilities are  and  how  tliey  are  to  be 
executed. 

Mr.  President,  for  over  a  century,  no 
serious  question  has  been  raised  with 
respect  to  the  authority  of  the  President 
and  the  Senate  to  transfer  U.S.  property 
through  the  treatymaldng  process. 

Let  me  just  repeat  it  because  it  is  so 
important:  For  over  a  century  no  seri- 
ous question  has  been  raised  with  re- 
spect to  the  authority  of  the  President 
and  the  Senate  to  transfer  property 
through  the  treatymaking  process. 

The  text  of  the  Constitution,  the  his- 
tory of  the  constitutional  debates,  the 
decisions  of  the  courts,  all  make  it  per- 
fectly clear  that  the  Senate  and  the 
President  have  the  full  power  to  dispose 
of  property  through  a  self-executing 
treaty  such  as  the  one  now  before  us. 

Perhaps,  more  importantly,  the  Sen- 
ate and  the  President,  working  together, 
have  entered  into  numerous  treaties 
doing  just  that,  disposing  of  U.S.  prop- 
erty in  the  normal  activities  of  a  major 
nation  with  interests  all  around  Uie 
world,  which  interests  change  from  time 
to  time,  from  decade  to  decade. 

As  recently  as  1971.  the  Senate  gave 
its  advice  and  consent  to  the  treaty  with 
Japan  relinquishing  large  amounts  of 
U.S.  property  on  the  island  of  Okinawa 
to  Japan. 

In  that  same  year  the  Senate  gave  its 
advice  and  consent  to  a  treaty  with  Nic- 
aragua relinquishing  any  U.S.  rights  to 
construct  a  canal  in  that  country,  clearly 
a  property  right,  and  U.S.  leasehold 
rights  over  the  Com  Islands. 

Again  in  1971,  the  Senate  gave  its  ad- 
vice and  consent  to  a  treaty  relinquishing 
U.S.  property  on  the  Swan  Islands  to 
Honduras. 

At  that  time  no  Member  of  the  Senate 
or  of  the  House  raised  any  question  as  to 
the  power  of  the  Senate  and  the  Presi- 
dent through  the  treatymaking  process 
to  take  these  actions. 

What  is  there  to  distinguish  these 
treaties  from  the  Panama  Canal  Treaty, 
the  treaty  immediately  before  us? 

Mr.  President,  there  is  none.  The  Oki- 
nawa Treaty,  like  the  Panama  Canal 
Treaty,  involved  millions  of  dollars  worth 
of  property,  and  certainly  no  one  would 
contend  that  Okinawa  is  not  of  strategic 
importance  to  the  United  States. 

Both  the  Okinawa  Treaty  and  the 
treaty  with  Nicaragua  relinquished  juris- 
diction and  authority  over  territory.  Just 
as  the  proposed  treaty  would  do,  but  no 
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one  argued  that  these  treaties  required 
the  approval  of  the  House.  The  Senate 
and  the  present  executive  pattern  had 
been  established  for  over  a  century. 

Why  then  Is  this  issue  being  resur- 
rected at  this  late  date  suddenly  in  con- 
nection with  this  treaty?  What  are  the 
differences  that  really  animate  and  ex- 
plain this  event? 

I  suggest  it  is  not  because  there  is  any 
serious  legal  or  constitutional  issue  in- 
volved; not  because  the  House  would  be 
deprived  of  any  of  its  legitimate  legis- 
lative powers  under  the  Constitution. 
Rather,  I  submit,  this  Issue  has  been 
raised  simply  because  those  who  do  not 
approve  the  treaty  believe  they  may  not 
be  able  to  prevail  on  the  merits  of  the 
treaties  themselves  and  are  understand- 
ably attempting  to  obtain  a  second 
chance  since  they  cannot  defeat  the 
treaties  in  the  Senate,  hoping  to  do  so  in 
the  House. 

We  can  admire  the  ingenuity  of  the 
effort  and  respect  the  dedication  to  their 
point  of  view  which  it  involves.  But  we 
ought  not  to  be  swayed  by  the  argument 
that  not  vonly  allows  but  indeed  requires 
us  to  avoid  our  own  responsibilities  as 
Senators. 

The  Constitution  clearly  and  specifi- 
cally places  the  power  to  make  treaties 
in  the  hands  of  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate. There  are,  perhaps,  no  words  in  the 
Constitution  relating  to  the  Senate  which 
are  better  known  and,  if  I  may  suggest, 
better  understood. 

This  is  a  weighty  responsibility.  As 
Senators  we  are  required  to  study  the 
merits  and  the  demerits  of  treaties  pro- 
posed by  the  President,  and  to  give  our 
advice  and  consent  based  on  our  own 
Judgments  as  to  our  national  Interests. 
In  the  case  of  the  treaties  that  are  as 
controversial  as  those  before  us,  this 
admittedly  places  us  in  a  difiBcult  posi- 
tion. We  all  know  there  are  those  who 
are  strongly  against  treaties  as  well  as 
those  who  are  strongly  for  them,  but  we 
cannot  take  the  way  out  of  our  own  re- 
sponsibilities by  asking  that  they  be  exe- 
cuted elsewhere.  We,  in  this  Chamber, 
must  stand  and  advise  and  consent  to 
the  ratification  of  these  treaties  or  not. 
Mr.  President,  it  seems  to  me  that  in 
the  midst  of  this  diversion  with  which  we 
are  now  dealing— I  wish  to  say,  a  perfect- 
ly legitimate  and  understandable  diver- 
sion, but  one  which  we  nonetheless  regard 
as  that — it  may  be  useful  to  come  back  for 
a  moment  to  the  question  of  what  is  at 
stake  in  this  debate.  What  will  be  deter- 
mined by  the  success  or  failure  of  the 
treaties?  It  is  an  appropriate  time  to  do 
so  because  only  last  evening  the  Presi- 
dent of  the  United  States  returned  from 
a  trip  to  Latin  America  and  a  trip  to 
Africa,  the  first  trip  to  that  continent 
In  the  history  of  the  Presidency.  The 
President  had  a  strong  personal  success, 
as  one  would  expect  and  hope,  in  each 
of  the  four  countries  he  visited,  for  he 
is  a  man  of  transparent  Integrity  and 
good  will.  Nonetheless,  everywhere  the 
President  went  he  found  a  cloud  cast 
over  the  efforts  he  made  to  establish 
America's  concern  for  those  parts  of  the 
world  In  our  desire  to  see  them  treated 
equaUy  as  nations,  as  equal  members  of 


the  family  of  nations.  The  cloud,  the 
mist  that  somehow  obscures  the  vision 
of  what  we  would  have  of  our  own  pur- 
poses is  the  still  hanging  uncerttdnty 
of  a  colonialist  and  imperialist  past 
which  we  and  all  the  major  nations  of 
the  Northern  Hemisphere  seem  to  have 
acquired,  but  which  we  are  now  at  last 
divesting.  This  leaves  the  Soviet  Union, 
in  its  imperial  purposes,  still  more 
blatantly  and  glaringly  exposed  for  the 
conquering  power  it  is  and  proposes  to 
be. 

In  this  afternoon's  Washington  Star, 
Mr.  Henry  Bradsher,  who  accompanied 
the  President  on  his  trip,  and  who  is  one 
of  the  most  distinguished  diplomatic 
Journalists  of  our  time,  writes  a  long 
story  over  which  the  headline  is  "Cred- 
ibility Gap  Sours  Carter  Trip." 

In  particular,  he  notes  that  in  Nigeria, 
in  Lagos,  in  the  long  conferences  the 
President  had  there,  in  which  the  Presi- 
dent cEilled  for  an  Africa  free  of  foreign 
interposition  and  foreign  troops,  mean- 
ing the  Cuban  "Afrika  Korps"  deployed, 
supported,  and  wholly  subsurvient  to 
the  imperial  purposes  of  the  Soviet 
Union,  moving  about  Africa,  killing  and 
maiming  as  it  goes,  destroying  the  ef- 
forts at  self-asertion  of  independence 
and  territorial  integrity  of  the  peoples 
of  Angola,  associating  itself  under  the 
direction  of  General  Petrov,  the  com- 
manding general  of  Soviet  land  forces, 
first  in  the  war  in  the  Ogudan,  now  in 
Ethiopia  on  the  part  of  the  Central  Gov- 
erment  in  Eritrea — somehow  our  call  for 
the  end  of  European  imperialism  in 
Africa  got  no  response. 

Now,  there  is  more  involved  than  just 
the  negotiations  involving  the  Panama 
Canal,  and  I  do  not  for  a  moment  sug- 
gest that  our  ratification  of  the  treaty 
would  have  a  decisive  effect;  but  how 
long  a  day  will  it  be  when,  with  clean 
hands  and  an  absolutely  open  record, 
the  United  States  can  finally  ask  the 
rest  of  the  world  to  confront  the  fact  of 
Soviet  imperialism? 

If  I  might  introduce  a  personal  note, 
it  was  on  the  12th  of  August  last  year 
that  I  announced  my  own  support  for 
these  treaties,  calling  them  an  extraor- 
dinary feat  of  diplomacy,  as  they  were 
and  as  I  believe  this  debate  has  shown 
them  to  be.  I  said  this  not  with  the 
thought  that  they  were  of  such  perfec- 
tion that  their  improvement  could  not 
be  Imagined,  but  rather  because  the 
treaties  give  to  us  important  rights,  ad- 
vantages, and  privileges— and  give  them 
to  us  in  a  form  that  we  might  be  able 
to  retain  them  for  many  years  to  come. 
The  treaties  offer  a  reasonable  expecta- 
tion that  the  position  of  the  United 
States  with  respect  to  the  Panama  Canal 
can  indeed  be  sustained  over  the  long 
run.  It  seems  to  me  that  the  existing 
agreements,  concluded  75  years  ago  In 
1903— whatever  their  advantages  in  spe- 
cific content — will  not,  cannot,  endure 
into  the  next  century  at  a  cost  which  the 
American  polity  is  prepared  to  bear. 

It  is  my  simple  view  that  if  we  want 
the  use  of  this  canal  in  the  circumstances 
that  these  treaties  support,  we  should 
ratify  these  treaties;  otherwise  we  will 
not  find  the  Nation  willing  to  put  up 
with  them. 


For  what  will  the  public  opinion  polls 
show  with  regard  to  maintaining  our  po- 
sition in  Panama  when  we  are  fighting  a 
guerrilla  war  there?  This  body  has  had 
some  experience  with  that  sort  of  re- 
sponse from  the  public. 

Moreover,  Mr.  President,  I  have 
reached  the  conclusion  that  the  general 
approach  to  the  future  of  the  canal  as 
embodied  in  these  treaties  has  been  so 
much  a  part  of  American  foreign  policy 
for  20  or  so  years,  so  bound  up  with 
every  American  President  really  since 
the  time  of  Franklin  Roosevelt,  that  the 
rejection  of  the  treaties  by  the  Senate  is 
unimaginable,  an  act  that  would  be  so  at 
variance  with  the  broad  consensus  that 
sustained  American  foreign  policy  for 
the  past  generation — and  which  must  be 
continued  if  we  are  to  have  even  the 
semblance  of  a  foreign  policy  in  the  fu- 
ture— as  to  be  an  event  of  seismic  char- 
acter. 

This  is  so,  precisely  because  of  the  his- 
toric Senate  responsibility  to  provide  ad- 
vice and  consent.  For  in  no  small  meas- 
ure, the  very  terms  of  these  treaties  show 
the  infiuence  of  Senate  "advice"  not  only 
in  recent  years,  but  in  recent  months.  If 
the  treaties  on  the  fioor  of  the  Senate 
today  are  sounder  in  meaning — and 
with  the  ratification  of  the  first  treaty 
with  the  amendments  offered  by  the 
joint  leadership  we  must  certainly  agree 
they  are  much  sounder  in  meaning — and 
destined  to  be  sounder  in  language  as 
well,  that  is  only  because  of  the  will  of 
the  Senate,  and  the  role  of  the  Senate 
in  this  process  is  not  only  intact  but  is 
more  powerful  in  consequence. 

And  if  the  opponents  of  these  treaties 
are  yet  not  content  to  claim  the  credit 
they  too  deserve  for  these  improve- 
ments— and  indeed  offer  the  contrary 
view  that  these  improvements  are  no  im- 
provement at  all  in  order  that  they  may 
continue  to  oppose  the  treaties  as  such, 
it  falls  to  us  who  support  the  treaties  to 
make  the  most  of  their  generosity.  And, 
in  particular,  we  must  ponder  the  con- 
sequences of  withholding  ratification 
from  documents  which  we,  in  no  small 
measure,  have  created. 

With  all  this,  one  could  still  imagine 
a  basis  for  the  rejection  of  a  treaty 
negotiated  by  the  President,  based  on  a 
negotiating  position  informed  by  the 
best  advice  of  the  Senate  and  even  of 
the  House  of  Representatives.  One 
could  indeed  imagine  it— if  there 
emerged  in  the  course  of  the  discussion 
of  such  a  treaty  a  compelling  argument, 
a  new  set  of  facts,  or  even  a  startling 
development  on  the  world  scene  which 
might  have  rendered  nugatory  the  very 
premises  which  underlay  that  treaty's 
negotiation.  But  such  has  not  occurred 
these  past  months,  nor  is  It  likely  to  do 
so  in  the  months  ahead. 

Instead,  we  are  in  what  I  believe  to  be 
the  9th  week  of  debate  on  these  treaties. 
Mr.  President,  with  a  growing  sense  of 
the  certainty  of  their  ratification.  But 
I  believe  that  the  public's  certain  drift 
away  from  the  political  and  strategic  Is- 
sues this  debate  was  designed  to  illumi- 
nate, if  such  a  thing  should  happen, 
perhaps  is  inevitable  in  the  consideration 
of  an  issue  which  has  evoked  an  un- 
commonsense  of  seriousness  and  perhaps 
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even  severity  among  proponents  and 
opponents  alike.  And,  we  must  acknowl- 
edge further  that  our  debates  are  gov- 
erned by  niles  of  procedure  and  parlia- 
mentary precedent  almost  centuries  in 
the  making.  It  is,  therefore,  not  siu:- 
prising  that  the  effort  to  enlist  such  pro- 
cedures and  precedents  as  an  ally  in 
debate  will  lead  to  a  mode  of  presenta- 
tion somewhat  different  from  that  com- 
pelled by  mere  argument  and  rhetoric 
alone. 

I  am  struck  further,  Mr.  President,  by 
the  historic  proportions  these  delibera- 
tions have  now  assumed  as  against  the 
issues  we  in  fact  deliberate.  This  is  one 
of  the  great  treaty  debates  of  the  cen- 
tury— but  can  we  say  that  the  stakes,  or 
the  coQunitment,  embodied  in  these 
treaties  approach  those  of  Versailles,  nor 
even  of  the  North  Atlantic  Treaty  of 
1949?  In  this  last  case,  the  Senate  rati- 
fied an  undertaking  of  the  most  pro- 
found importance,  an  undertaking  im- 
precedented  in  our  history — the  creation 
of  a  permanent  alliance,  a  permanent 
"foreign  entanglement"  of  the  sort  our 
history  had  made  traditionally  suspect 
and  seemingly  dangerous — and  that 
treaty,  the  North  Atlantic  Treaty,  on 
which  we  may  say  our  security  as  a 
democracy  so  much  depends,  was  rati- 
fied on  July  9,  1949,  after  having  been 
debated  for  12  days. 

I  offer  this  contrast,  not  in  criticism, 
but  rather  as  a  form  of  apology.  Is  there 
that  much  more  to  be  learned  about  the 
treaties  before  us — do  we  not  already 
know  more  about  the  Panama  Canal 
than  most  persons  in  ordinary  circum- 
stances would  care  to  know — so  that  an 
additional  address  on  the  subject  can  be 
taken  as  a  wholly  gratuitous  effort  to 
maintain  the  fioor  throughout  the 
afternoon?  Indeed,  let  us  be  honest  and 
say  that  we  come  close  upon  that  point 
where  rhetoric  appears  either  tedious  or 
tenacious — or  both — especially  when,  for 
parliamentary  purposes  which  some  of 
us  can  scarcely  absorb,  the  traditional 
injunctions  about  brevity  seem  inappro- 
priate. I  speak  to  do  my  duty  by  these 
treaties,  as  but  one  Senator  in  the  cause 
so  ably  led  by  both  the  majority  and 
minority  leaders  and  by  virtually  every 
member  of  the  Senate  Foreign  Relations 
Committee.  I  propose  to  add  neither  to 
the  general  data  base  so  laboriously  built 
up  in  support  of  the  treaties,  nor  to  the 
results  of  the  legal  reasoning  which  has 
been  so  cogently  applied  in  elucidation 
and  explanation  of  the  treaties'  terms, 
nor  even  to  the  fruits  of  the  linguistic 
analysis  which  have  been  applied  to 
problems  of  translation  and  grammar 
and — with  deference  to  my  dear  friend 
the  junior  Senator  from  California — 
even  semantics. 

Yet,  Mr.  President,  I  believe  that  I 
can  offer  a  different  perspective  on  this 
matter,  for  each  of  us  comes  to  this  body 
with  differing  experiences,  with  differ- 
ing habits  of  thought  built  up  from  ones 
previous  profession  or  business,  indeed, 
with  differing  stocks  of  information.  In 
my  own  case,  I  have  had  the  opportunity 
to  represent  the  United  States  as  Ambas- 
sador, first  in  India,  later  at  the  United 
Nations.  I  hope  these  experiences  have 


contributed  something  of  value  in  eval- 
uating certain  aspects  of  these  treaties. 

At  the  outset,  I  said  that  my  support 
for  these  treaties  rests  on  the  fact  that 
they  provide  us  with  important  and 
beneficial  rights  and  in  a  manner  such 
that  we  have  a  reasonable  expectation 
that  we  will  be  able  to  exercise  and 
derive  benefits  from  those  rights  over 
a  long  period  of  time.  Not  the  least  of 
these  is  an  important,  indeed  decisive, 
role  for  the  United  States  in  the  future 
evolution  of  the  Panama  Canal.  These 
treaties  establish  a  close  relationship  be- 
tween the  United  States  and  the  Re- 
public of  Panama  not  merely  for  the  rest 
of  this  century,  but  perhaps  indefinitely 
or  as  much  as  men  can  know  what  will 
be  indefinite. 

Panama  acquires  control  of  the  canal 
at  the  end  of  the  century,  and  as  the 
price  for  the  acquisition  of  this  assest — 
as  valuable  as  any  asset  can  be  to  Pana- 
ma, in  that  the  isthmus  is  the  only  re- 
source in  Panama  of  substantial  value, 
assuming  that  it  remains  developed — 
PanEima  acknowledges  that  the  canal  is 
a  unique  strategic  entity  for  the  United 
States,  a  point  and  a  place  of  special 
sensitivity  to  the  United  States,  such 
that  we  could  not  transfer  ownership 
of  the  cantd  without  maintaining  for 
ourselves  an  exclusive  right  to  insure 
that  the  canal  is  never  used  against  us. 
For  as  much  as  we  can  attempt  to  de- 
termine the  value  of  the  canal.  10.  20,  30 
years  hence,  there  is  in  it  a  value  of 
denial  to  potential  or  actual  enemies.  I 
should  think  that  a  fair  reading  of  the 
Neutrality  Treaty  indicates  that  we  can 
act  to  preserve  what  is  euphemistically 
called  the  "regime  of  neutrality."  that  is 
to  say.  a  regime  of  nonhostillty  to  the 
United  States  of  America. 

On  February  23, 1  engaged  in  interest- 
ing discussions  on  the  fioor  with  the 
senior  Senator  from  Nebraska  (Mr. 
Curtis),  who  is  so  respected  in  this 
Chan^ber,  and  with  my  new  friend  and 
good  friend  the  jimior  Senator  from 
Utah  (Mr.  Hatch),  who  is  the  author  of 
the  amendment  now  before  us. 

I  brought  to  that  enterprise  the  very 
substantial  support  of  the  junior  Senator 
from  Maryland  (Mr.  Sarbanes),  who  ex- 
pertise in  these  matters  is  now  nation- 
ally known,  and  with  the  senior  Senator 
from  Idaho  (Mr.  Church),  the  second- 
ranking  Etemocrat  on  the  Foreign  Rela- 
tions Committee.  I  offered  then  two 
propositions  which  I  wish  today  to  am- 
plify. First  I  offered  the  thought  that  one 
large  achievement  of  the  canal  negotia- 
tions was  to  provide  a  continued  U.S. 
presence  in  Panama,  and  thereafter  a 
continued  U.S.  relationship  which  has 
and  would  have  broad  hemispheric  and 
international  support — whereas  there 
was  no  longer  any  of  either  for  the  pres- 
ent arrangement.  Second.  I  sought  to 
relate  this  startling  turnabout  in  the 
position  of  the  United  States  in  this  mat- 
ter— from  a  position  of  general  opposition 
to  one  of  general  support — to  the  posi- 
tion of  the  United  States  in  world  politics 
as  a  whole.  And  here.  I  believe  the  major 
point  to  note  Is  that  this  significant  re- 
versal is  not  the  result  of  unwarranted 
concessions  or  of  retreat,  but  rather  that 


the  treaties  properly  imderstood  and  ex- 
ploited, will  soon  be  seen  as  a  tumidg 
point,  a  point  of  advance,  a  supreme 
ascension  of  America's  future  purpose 
and  role. 

It  is  important  to  note  that  the  stra- 
tegic dilemmas  of  today's  world  owe 
much  to  the  force  of  American  political 
ideology.  The  retreat  of  the  European 
powers  from  their  old  colonial  domin- 
ions— a  process,  surely,  made  inevitable 
by  the  exliaustion  of  their  substance  In 
two  intra-European  wars — was  none- 
theless hastened  by  American  insistence 
that  colonial  regimes  give  way  to  self- 
government  democratically  organized. 
There  is  but  one  European  power,  and 
President  Carter  spoke  about  this  yester- 
day in  Africa,  one  Caucasian  power,  still 
committed  to  the  old  imperialism,  to  the 
imposition  of  Caucasian  rule  by  force 
over  noncaucasian  peoples,  prepared  to 
import  foreign  mercenaries  to  expand  its 
imperial  interests.  That  single  power  is, 
of  course,  the  Soviet  Union,  which  seeks 
now  to  fill  some  presun^ed  vacuum  of 
power  in  Africa  especially,  but  also  in 
Asia  or  Latin  America — wherever  it  feels 
it  can  gain  ascendency  on  the  cheap,  or 
at  least  at  the  expense  of  other  people's 
Uves  and  substance.  If  many  in  the  so- 
called  Third  World  still  seem  unwilling 
to  see  the  new  Soviet  imperitilism  for 
what  it  is,  the  more,  then,  ought  we  to 
stress  the  uniqueness  of  Soviet  behavior 
in  today's  world. 

The  United  States  is  a  great  power, 
of  course,  and  requires  for  the  defense 
of  its  interests  and  of  the  interests  of 
the  world's  democracies  with  which  it  is 
sdlied,  certain  prerogatives  and,  if  you 
will,  privileges.  In  each  case,  those  pre- 
rogatives derive  from  the  consent  of  any 
country  which  chooses  to  afford  them  to 
us.  That  consent  grows  out  of  the  per- 
ception of  a  common  interest.  In  Europe 
or  in  Japan  or  in  Australia,  the  United 
States  finds  hospitality  and  receptivity 
precisely,  because  it  has  been  able  to 
establish  a  common  interest  worthy  of  a 
Joint  enterprise. 

Let  us  be  honest  and  say  that  since, 
1903,  the  same  cannot  be  said  of  our  rela- 
tionship with  Panama.  This  does  not 
mean  that  we  have  mistreated  or  ex- 
propriated or  repressed  or  otherwise  ex- 
torted from  the  people  of  Panama  that 
which  otherwise  would  have  been  theirs 
were  it  not  for  our  presence  and  our 
actions.  Rather,  it  is  merely  to  say  that 
our  relationship  with  Panama  does  not 
meet  the  same  tests  of  legitimacy  we  cus- 
tomarily apply  in  our  common  strategic 
and  economic  undertakings  with  other 
countries.  Nor  does  it  meet  the  tests  the 
world  as  a  whole  has  come  to  apply,  tests 
it  has,  incidentally,  come  to  apply  in  the 
past  30  years  in  the  main  because  of  our 
insistence. 

This  is  a  fact,  and  the  argument  that 
we  should  somehow  resist  for  ourselves 
the  implication  of  Wilsonian  principles 
of  self-determination  which  now  prevail 
in  almost  the  whole  of  the  world  outside 
the  sphere  of  influence  of  the  Soviet 
Union,  when  it  comes  to  Panama  may 
have  a  certain  plausibility,  but  certainly 
no  forthright  persuasion.  And  yet  that 
argument  is  nonetheless  made,  however 
fiawed. 
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It  offers  an  impossibility.  It  offers  an 
irrecoverable  world,  a  world  premodern 
in  the  basic  sense.  In  short:  We  can  no 
doubt  maintain  the  1903  arrangements 
by  force,  for  our  force  is  sufficient;  if  we 
can  convince  ourselves  that  there  is  some 
higher  necessity  for  so  doing.  But  we 
must  face  the  fact  that  such  a  policy  is 
imtenable  over  the  longer  run,  perhaps 
even  in  the  immediate  future.  And  I  be- 
lieve that  the  broad  support  that  the 
modernization  of  the  Panamanian  ar- 
rangements has  enjoyed  across  the 
political  spectrum,  from  among  all  the 
past  war  Presidents,  from  the  time  of 
Franklin  D.  Roosevelt,  grows  out  of  a 
recognition  of  these  facts. 

One  measure  of  the  success  of  the 
-treaty  negotiations  is  seen  in  another  im- 
portant respect,  for  the  conclusion  of  the 
treaties  has  reduced  the  question  of  Pan- 
ama to  more  appropriate  proportions.  In 
the  past  dozen  years,  the  future  of  the 
canal,  an  issue  in  Panamanian-Ameri- 
can bilateral  relations,  had  been  trans- 
formed into  a  broad  international  issue 
with  a  pointed  anti-American  character. 
The  future  of  the  canal  became  a  not  in- 
significant issue  in  what  might  be  called 
world  "Ideological  politics." 

How  is  It  that  the  canal  came  to  in- 
trude into  the  world's  political  agenda? 
We  recall  that  in  January  1972,  the  Se- 
curity Council  of  the  United  Nations  con- 
vened for  the  first  time  away  from  its 
headquarters  in  New  York.  Interestingly, 
in  light  of  recent  events,  it  sat  in  Addis 
Ababa,  the  capital  of  a  country  then  en- 
joying a  relative  measure  of  tranquility — 
not  yet  the  base  of  operations  for  Soviet 
expansionism  and  for  the  deployment  of 
the  Cuban  Africa  Corps  under  the  com- 
mand of  Soviet  generals  it  has  now  be- 
come. In  any  event,  it  was  su-ranged  in 
that  meeting  that  the  Security  Council 
would  meet  the  following  year,  in  March 
of  1973,  in  Panama  City. 

That  Security  Council  meeting  5  years 
ago  shows  the  extent  to  which  *at  that 
time  we  had  lost  control  of  the  terms  of 
reference  of  the  discussion.  For  exam- 
ple, invited  to  participate  in  the  coun- 
cil's discussion,  but  without  the  right 
to  vote,  were  an  additional  25  countries 
including  such  non-Western  Hemisphere 
countries  as  Algeria,  Mauritania,  Zaire, 
and  Zambia.  Cuba  was  also  invited.  Cuba 
Invariably  sought  to  link  the  issue  of  the 
Panama  Canal  Zone  to  that  of  Puerto 
Rico  as  dual  instances  of  "American  im- 
perialism"; the  United  States  presence 
in  Panama  had  never  been  sanctioned 
by  the  Panamanian  people,  the  Cuban 
delegate  would  assert,  and  neither  had 
our  presence  in  Puerto  Rico,  despite  re- 
peated emphatic  democratic  elections  in 
that  Commonwealth. 

The  Security  Council's  Report  A/ 19002 
summarizes  what  the  Cuban  represent- 
ative had  to  say: 

.  .  .  The  main  Item  on  the  agenda  was  the 
threat  to  International  peace  and  security 
tn  the  hemisphere  that  lay  In  neo-colonlal 
relations  Imposed  on  Panama  by  the  United 
States  under  a  treaty  that  Infringed  and 
violated  the  most  elementary  norms  of  in- 
ternational law.  Cuba  considered  that  the 
perpetuity  of  that  neo-colonlal  agreement 
should  be  abrogated,  and  the  concessions  as 
well,  because  there  had  been  no  free  consent. 


The  will  of  the  United  States  had  been  Im- 
posed without  the  approval  of  the  Panama- 
nian people.  As  the  neo-colonlal  enclave  was 
affecting  the  sovereignty  and  territorial  in- 
tegrity of  Panama,  full  enjoyment  of  its 
inherent  powers  over  the  entire  territory  of 
the  Isthmus  must  be  returned  to  that  coun- 
try. .  .  .  The  hour  had  already  struck  when 
all  forms  and  manifestations  of  colonialism 
and  neo-colonlaUsm  In  Latin  America  must 
be  wiped  out,  Including  the  Associated  Free 
State  of  Puerto  Rico,  the  seditious  activities 
of  transnational  enterprises  and  the  naval 
base  of  Guantanamo,  a  part  of  Cuba's  na- 
tional territory  taken  over  against  the  ex- 
press will  of  its  people  and  used  after  the 
triumph  of  the  Cuban  revolution  as  a  nest 
for  counter-revolutionaries  and  spies.  It  was 
up  to  the  Security  Council  to  set  the  political 
and  Juridical  framework  that  would  guar- 
antee recognition,  obedience  and  respect  for 
the  sovereign  rights  of  Panama  in  its  nego- 
tiations with  the  United  States  regarding  the 
Canal  Zone.  The  alternative  was  clear-cut 
and  final:  either  the  Canal  and  the  Canal 
Zone  were  made  Panamanian  and  Latin 
America  was  allowed  to  be  freed  and  de- 
veloped or  peace  and  .security  would  be  In- 
creasingly endangered  in  that  part  of  the 
world. 

Interesting  words  from  the  representa- 
tive of  a  government  which  has  placed 
thousands  of  its  soldiers  at  the  service  of 
the  only  remaining  old-fashioned  im- 
perial power  in  the  world,  the  Soviet 
Union.  Yet  they  clearly  indicate  the  ca- 
pacity of  those  nations  to  think  in  terms 
of  direct  military  aggression  and,  in  this 
case,  it  would  be  military  aggression  in 
which  the  whole  world  would  hold  our 
position  to  be  illegitimate,  and  theirs  to 
be  sanctioned  by  international  usage. 
This  possibility  disappears  altogether, 
Mr.  President,  not  ever  to  reappear,  when 
this  second  treaty  has  been  ratified  by 
the  Senate  and  implemented  by  the  two 
nations. 

It  is  an  important  fact  that,  in  the  past 
5  years,  the  terms  of  reference  so  ar- 
rogantly protruded  by  Cuba — which  is  to 
say  the  Soviet  Union —  redoimd  increas- 
ingly to  the  disadvantage  of  the  totali- 
tarian powers.  The  Security  Council  met 
in  Panama  as  part  of  a  scheme  to  isolate 
the  United  States  in  this  hemisphere, 
to  link  Latin  American  issues  with 
so-called  Third  World  issues  so  as  to 
organize  overwhelming  international 
majorities  against  the  position  of  the 
United  States — especially  in  Panama. 
That  policy,  seen  today,  is  a  failure. 

Are  we  to  say  that  our  diplomacy  had 
nothing  to  do  with  this  reversal?  Ought 
we  deny  ourselves  whatever  mesisure  of 
satisfaction  our  own  handiwork  de- 
serves? I  reiterate  my  basic  point:  the 
ratification  of  these  treaties  will  under- 
score the  isolation  of  Castro  and  Cas- 
troism in  this  hemisphere,  will  highlight 
the  bizarre  adventure  of  Soviet-Cuban 
imperialism  in  Africa,  will  in  sum  derive 
for  the  United  States  a  continued  stra- 
tegic and  political  position  in  the  Isth- 
mus. But  it  will  be  a  position  supported 
by  those  very  States  which  others  had 
sought  to  turn  against  us  on  this  issue. 

Let  us  recognize  that  these  treaties  are 
a  worthy  result  of  a  long  and  difBcult 
negotiation,  a  result  which  preserves  for 
us  important  and  substantive  interests, 
and  a  result  which  also  has  strengthened 
the  institutional  role  of  the  Senate  while 
allowing  the  President  the  opportunity 


he  needs  to  conduct  foreign  policy  vfith 
a  reasonable  base  of  domestic  support. 

It  is  so  important  to  understand  that 
when  these  treaties  are  behind  us,  a  new 
period  is  ahead  of  us.  We  become  the 
spokesman  for  the  Wilsonian  principles 
of  self-determination,  of  independence, 
which  we  ought  to  be,  which  we  have 
been,  but  whose  words  have  been  blurred 
to  those  who  might  have  wished  to  hear 
them  and  have  been  ignored  by  those 
who  do  not  wish  to,  because  of  this  one 
remaining  legacy  of  a  long-since-used-up 
past. 

Mr.  President,  in  closing  I  should  like 
to  introduce  into  the  record  a  statement 
by  the  Liberal  Party  of  New  York  State 
on  the  subject  of  the  Panama  Canal 
treaties  entitled  "Justice  and  Fair  Play." 
I  do  not  suppose  there  is  a  political  group 
in  this  Nation  which  can  claim  as  honor- 
able an  attachment  to  the  principles 
that  Franklin  D.  Roosevelt  brought  to 
this  Nation  and  this  world  than  the  Lib- 
eral Party  of  New  York  State.  It  has 
produced  an  exceptionally  persuasive, 
concise,  compelling  statement  of  why 
the  good  neighbor  policy,  known  across 
the  world  and  respected  throughout  this 
hemisphere,  can  have  as  one  of  its  shin- 
ing monuments  In  this  decade,  four  dec- 
ades after  it  was  propounded  by  Frank- 
lin Roosevelt,  the  approval  of  these 
treaties  by  the  United  States  and  their 
ratification  by  the  two  nations  involved. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  the  complete  text  of  the  lib- 
eral Party's  statement  be  printed  In  the 
Record. 

(Mr.  RIEGLE  assumed  the  chair) . 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

There  being  no  objection,  tlie  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Justice  and  Pair  Play  in  Panama 

(A  Statement  on  the  Panama  Canal  Treaties 

by  the  New  York  State  Liberal  Party) 

The  Liberal  Party  of  New  York  State,  com- 
mitted to  the  principles  of  Justice  and  fair 
play,  calls  on  the  Senate  of  the  United  States 
to  honor  these  principles  by  giving  its  assent 
to  the  Panama  Canal  Treaty  and  the  Treaty 
Concerning  the  Neutrality  and  Operation  of 
the  Panama  Canal. 

At  stake  are  four  critical  issues — the  ma- 
turity of  the  American  people  In  a  rapidly 
changing  world,  the  consistency  with  which 
we  apply  the  same  standards  to  our  own  be- 
havior as  we  do  to  others,  the  security  of  the 
United  States,  and  equity  for  Panama. 

The  United  States  is  confronted  with  a  test 
of  its  maturity  in  the  conduct  of  its  relations 
with  other  nations.  Britain,  Prance,  Nether- 
lands. Belgium.  Portugal  and  other  European 
countries  with  a  far  larger  stake  in  their 
colonial  possessions  have  already  demon- 
strated, albeit  with  varying  degrees  of  reluc- 
tance, that  they  have  reached  maturity  in 
the  post-war  era.  We  are  now  being  asked  to 
give  up  a  colonial  outpost  no  longer  vital  to 
our  economic  or  security  needs  In  a  country 
whose  people  are  no  longer  willing  to  accept 
external  domination. 

Twenty  years  ago,  while  protesting  Egypt's 
nationalization  of  the  Suez  Canal,  we  pre- 
vented Britain  and  Prance  from  restoring 
International  control  of  the  Canal,  and  we 
accepted  the  principle  of  Egyptian  ownership 
and  management.  We  must  be  consistent, 
applying  the  same  standards  to  our  own  be- 
havior with  the  Panama  Canal. 

Those  whose  role  in  our  national  govern- 
ment Is  to  be  forceful  advocates  of  protecting 
our  national  security — the  Secretary  of  De- 


April  4,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8563 


fense  and  the  Joint  Chief  of  Staff — have  as- 
serted that  "these  treaties  fully  serve  and 
greatly  promote  our  national  security  inter- 
ests." (Testimony  of  Harold  Brown  before  the 
Senate  Foreign  Relations  Committee,  Sep- 
tember 27,  1977;  emphasis  added.) 

The  proposed  treaties  go  at  least  part  of 
the  way  in  establishing  greater  equity  In  our 
relations  with  the  Republic  of  Panama.  Last 
year,  Panama  received  $2.3  mUUon  for  the 
lease  of  some  550  square  miles  of  the  Canal 
Zone,  on  which  there  are  fourteen  military 
bases.  That  same  year,  Spain  received  (20 
million  from  the  United  States  for  leasing 
land  for  three  military  bases. 

The  United  States  has  deprived  Panama  of 
a  fair  return  on  its  principal  economic  asset — 
strategic  geographical  location — and  pre- 
empted the  use  of  some  of  the  choicest  land 
within  that  small  country. 

Even  more  important  than  economic  con- 
siderations is  the  United  States'  denial  under 
present  treaty  arrangements  of  the  principle 
of  political  fairness.  "It  does  not,"  com- 
mented a  Panamanian  civic  leader  in  a  letter 
to  a  U.S.  magazine  recently,  "feel  good  at  all 
when  your  country  is  divided  in  two  by  a 
ten-mile-wlde  zone  in  which  your  language 
is  not  spoken,  your  laws  are  not  applied,  and 
your  country  is  not  your  country." 

The  issue  of  political  fairness  extends  the 
Implications  of  our  action  on  the  proposed 
treaties  far  beyond  our  relations  with  Pan- 
ama. What  we  do  with  respect  to  Panama  will 
have  an  enormous  effect  upon  our  future  rela- 
tions with  the  rest  of  Latin  America.  Any 
future  relationship  with  Cuba  will  be  vitally 
affected  by  what  we  do  with  Panama.  The 
question  is  whether  we  are  going  to  continue 
the  Oood  Neighbor  Policy  with  respect  to 
Latin  America.  Perhaps  more  important  still, 
nations  throughout  the  world  and  especially 
those  of  the  Third  World,  are  watching  close- 
ly to  see  whether  we  will  apply  our  own 
rhetoric  to  ourselves  and  be  true  to  our  anti- 
colonial  heritage  and  ovir  commitment  to  hu- 
man freedom  and  national  independence. 

The  opponents  of  the  treaties  are  noisy, 
well-heeled  and  well-organized.  Using  Jingo- 
ism of  the  worst  sort  Ip  their  appeals  to  a  dis- 
torted sense  of  American  patriotism,  they  ap- 
pear to  be  less  Interested  in  the  treaties  them- 
selves than  in  using  the  cause  to  engineer  a 
conservative  take-over  of  the  Republican 
Party.  Their  case  centers  around  four  false 
arguments : 

1.  The  United  States  gave  Panama  its  in- 
dependence. (Not  so.  The  Panamanians  tried 
over  fifty  times  to  assert  their  Independence 
from  Colombia  In  the  nineteenth  century. 
We  assisted  when  they  finally  succeeded  In 
1903  but  did  not  create  their  desire  for  Inde- 
pendence.) 

2.  The  1903  treaty  gave  the  United  States 
sovereignty  over  the  Canal  Zone.  (Not  so. 
again  I  That  treaty  gave  "rights,"  not  "owner- 
ship.") 

3.  The  Canal  Zone  is  essential  to  our  econ- 
omy and  security.  (Not  so.  Less  than  one  per- 
cent of  our  Gross  National  Product  Is  affected 
by  the  Canal,  and  only  sixteen  percent  of 
United  States  International  trade  uses  the 
Canal.  The  importance  of  the  Canal  Is  out- 
dated today.  The  Secretary  of  Defense  and  the 
Joint  Chiefs  of  Staff  do  not  think  the  Canal  Is 
vital  to  the  security  of  the  United  States.) 

4.  The  proposed  treaties  are  a  "giveaway." 
(On  the  contrary.  The  1903  treaty  was  a  give- 
away by  Panama  to  the  United  States!) 

One  other  argument  Is  sometimes  used  by 
the  treaty  opponents:  We  should  not  give  a 
monopoly  to  Panama  by  agreeing  not  to  be  a 
party  to  constructing  a  competing  canal.  The 
alternative  most  frequently  mentioned  is  a 
sea-level  canal  through  Columbia,  the  so- 
called  Route  25.  But  Colombia  Is  a  sovereign 
country  and  the  United  States  has  no  monop- 
oly on  the  necessary  international  finance 
or  engineering  skills. 

If  the  Liberal  Party  is  critical  at  all  of  the 
proposed  treaties,  it  is  because  they  do  not 


fuUy  meet  the  test  of  political  fairness.  By 
giving  the  United  States  rights  of  access  in 
perpetuity,  the  new  treaties  constitute  a  sig- 
nificant abridgement  of  Panama's  sovereignty. 
The  fact  that  a  third  of  the  Panamanian  peo- 
ple voted  no  in  the  recent  referendum  on  the 
treaties  is  a  reflection  of  this  fact.  But  we 
recognize  the  need  for  compromise  in  bal- 
ancing conflicting  interests  internationaUy 
and  domestically,  and  therefore  urge  speedy 
Senate  approval  of  the  treaties. 

President  Torrljos  Is  not  our  Ideal  of  a 
political  leader,  but  that  is  no  argument 
against  Senate  approval  of  the  treaties.  The 
Panamanians  must  work  out  their  own  polit- 
ical destiny  for  themselves.  The  sooner  the 
United  States  eliminates  its  colonial  presence 
in  Panama,  with  the  continuing  temptation 
to  manipulate  Panamanian  political  choice, 
the  better. 

The  1903  treaty  Is  an  intolerable  anachro- 
nism which  debases  our  American  principles 
of  Justice  and  fair  play,  and  makes  a  mock- 
ery of  our  support  of  human  freedom  In 
Southern  Africa  and  elsewhere. 

The  conservative  opponents  to  the  1977 
treaties  are  seventy-five  years  out  of  date 
with  a  rapidly  changing  world. 

In  urging  prompt  Senate  approval  of  the 
1977  treaties,  the  Liberal  Party  of  New  York 
State  calls  upon  all  objective,  sane,  respon- 
sible political  forces  and  right-thinking  peo- 
ple throughout  the  United  States  to  Join  with 
It  In  the  fight  for  treaty  approval  by  rededl- 
catlng  themselves  to  the  time-honored  Amer- 
ican ideals  of  Justice  and  fair  play. 

Mr.  SARBANES.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  MOYNIHAN.  The  Senator  is  happy 
to  yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  I  thank  the  very  able 
junior  Senator  from  New  York  (Mr. 
MoYNiHAN)  for  an  extremely  thoughtful 
and  perceptive  statement,  and  in  partic- 
ular, for  his  emphasis  on  two  things. 
One  is  the  opportunity  which  these 
treaties  open  up  to  the  United  States, 
not  only  in  terms  of  establishing  a  fair 
relationship  between  ourselves  and  Pan- 
ama, but  in  terms  of  what  the  United 
States  will  stand  for  in  that  part  of  the 
world  and,  indeed,  elsewhere  in  the 
world;  and  the  contrast,  then,  that  we 
can  develop  between  how  America  seeks 
to  base  its  relationship  with  small  na- 
tions, such  as  Panama,  and  the  approach 
which  the  Soviet  Union  takes  to  its  re- 
lationships with  nations  around  the 
world.  Contrast,  if  you  will,  the  brutal 
aggression  by  the  Soviet  Union  in  Czech- 
oslovakia and  in  Hungary  to  establish 
their  interests,  without  any  legal  or 
moral  basis,  clear  and  simple  aggression, 
with  this  effort  on  the  part  of  the  United 
States  to  establish  a  relationship  with 
Panama  based  on  equity  and  fairness 
and  justice  as  embodied  in  these  treaties, 
treaties  which  protect  our  interest  and 
protect  the  interests  of  the  Republic  of 
Panama  and  the  pec^ile  of  Panama.  It 
seems  to  me  that  that  contrast  and  the 
opportunity  for  us  to  establish  that  con- 
trast in  the  thinking  of  peoples  across  the 
world  gives  us  a  chance  here  to  carry 
forward  the  Wilsonian  and  the  good 
neighbor  principles  which  the  Senator 
from  New  York  has  spoken  about  so 
eloquently. 

(The  following  occurred  later  in  to- 
day's proceedings  and  are  printed  at  this 
point  by  unanimous  consent.) 

Mr.  SARBANES.  Will  the  Senator  yield 
for  a  moment? 

Mr.  CHURCH.  I  am  hawjy  to  yield  to 


my  distinguished  colleague,  the  Souitor 
from  Maryland. 

Itlr.  SARBANES.  Mr.  President,  earlier 
today  in  the  course  of  the  debate,  the 
very  able  and  distinguished  Senator  from 
New  York  (Mr.  Moynihan)  made  a  very 
perceptive,  thoughtful,  and  eloquent  ad- 
dress, concerning  the  meanmg  of  these 
treaties  to  the  United  States  position 
not  only  on  Panama  and  Latin  America, 
but,  indeed,  throughout  the  world. 

I  would  like  to  br<efly  make  reference 
to  the  welcoming  statement  given  by 
Venezuelan  President  Carlos  Andres 
Perez  on  the  arrival  of  President  and 
Mrs.  Carter  in  Venezuela  on  their  trip. 
I  hope  Members  will  pay  close  attention. 
It  will  take  only  a  moment  or  two. 

We  have  heard  the  contention  made 
on  the  floor  of  the  Senate  by  some  op- 
ponents of  the  treaties  that  the  people 
of  Latin  America,  the  leaders  of  the 
Latin  American  countries,  do  not  really 
care  whether  these  treaties  are  approved. 
We  have  had  it  suggested  that  the 
treaties  could  be  rejected  and  we  could 
still  maintain  close  and  friendly  rela- 
tionships with  the  Latin  American  coun- 
tries. Opponents  of  the  treaties  have 
downplayed,  their  significance  in  Latin 
America. 

President  Perez  said  the  following: 

We  Venezuelans  receive  your  visit  with 
profound  pleasure.  President  Carter  and  bis 
wife  have  stood  out  as  two  genuine  standard 
bearers  of  the  cause  of  universal  democracy, 
which  makes  It  especially  satisfying  for 
Venezuela  that  our  fatherland  should  be  the 
first  one  you  visit  in  Latin  America,  Mr. 
President. 

You  have  come  to  Latin  America  at  a  time 
in  which  all  our  people  have  their  eyes  and 
ears  upon  the  U.S.  Congress.  The  Senate  Is 
discussing  the  future  of  hemispheric  rela- 
tions between  South  America  and  North 
America.  Every  word  said  there  on  the  ratifi- 
cation of  the  new  Panama  Canal  treaties 
has  deep  repercussions  In  all  countries  of 
Latin  America.  When  we,  the  government 
leaders  of  Latin  America,  were  In  Washington 
in  the  headquarters  of  the  Organization  of 
American  States,  all  of  our  people,  without 
distinction  as  to  race,  belief  or  origin  of  their 
governments,  supported  the  documents 
signed  by  you  and  the  Panamanian  chief  of 
government.  Oen.  Omar  Torrljos.  Not  since 
the  entrance  into  World  War  II  by  the 
United  States  had  the  people  of  Latin  Amer- 
ica expressed  such  unanimous  and  enthusi- 
astic support  as  that  which  they  gave  these 
treaties  signed  by  you,  the  chiefs  of  govern- 
ment of  the  United  States  and  Panama. 

This  means  that  that  day,  7  September 
1977,  Is  marked  In  the  history  of  the  hemis- 
phere as  the  date  In  which  resentments  were 
erased  and  a  historic  era  ended.  |They|  were 
erased  as  they  had  been  earlier  between  the 
United  States  and  England  or  between  Latin 
America  and  Spain.  Such  Is  the  Immense 
meaning  of  those  treaties  In  the  context  of 
the  friendship  and  fraternity  between  our 
peoples. 

The  President  of  Venezuela  then  con- 
tinued in  his  welcoming  speech  to 
President  Carter  at  the  Simon  Bolivar 
Airport  in  Venezuela : 

We  have  confidence  in  the  American 
spirit  and  the  democratic  Justice  of  the  U.S. 
Senate.  Republicans  and  Democrats  repre- 
sent a  great  people  who  Identify,  their 
existence  with  the  struggle  for  freedom,  the 
dignity  of  peoples  and  their  sovereign  rights 
which  they  were  the  first  to  champion  when 
they  .proclaimed  their  Independence  In 
1776. 
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I  say  all  this,  Mr.  President,  Interpreting 
the  feelings  of  the  Latin  American  people 
with  full  optimism  but  without  being  able 
to  bide  the  sincere  concern  we  throughout 
Latin  America  feel  toward  any  congressional 
action  which  may  detour  the  noble  route  of 
this  gallant  initiative,  the  emblem  of  the 
U.S.  bicentennial,  which  we  Latin  Americans 
joyously  celebrated  Just  as  we  want  to  cele- 
brate with  the  same  fraternal  Joy  the 
ratification  of  the  new  treaties,  which  will 
>wi  the  initiation  of  a  new  era  of  friendship 
and  cooperation  between  Latin  America  and 
the  United  States.  Such  Is  the  symbolic 
meaning  of  the  new  Panama  Canal  treaties. 
Not  only  will  this  be  a  ratification  of  a  new. 
Just  and  honorable  treaty  of  sovereignty,  but 
also  a  ratification  of  the  eternal  friendship 
between  the  United  States  and  Latin 
America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  comments,  and  my  col- 
loquy related  to  the  statement  of  the 
President  of  Venezuela  which  I  have  just 
read  to  the  Senate,  be  included  in  the 
Record  immediately  after  the  colloquy 
with  the  distinguished  Senator  from 
New  York  (Mr.  Moynihan)  in  which  he 
spoke  of  how  important  these  treaties 
were  for  America's  position  throughout 
the  world. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  having 
'read  into  the  record  the  statement  by 
President  Perez  of  Venezuela.  Venezuela 
is  one  of  the  most  important  democratic 
governments  in  the  Western  Hemisphere. 
I  think  the  statement  of  President  Perez 
adds  eloquent  testimony  to  the  strong 
endorsement  given  these  treaties  by  the 
governments  of  Latin  America. 

(This  concludes  proceedings  which  oc- 
curred later  in  the  day.) 

Mr.  MOYNIHAN.  I  thank  the  Senator 
and  would  just  confirm  his  impression  of 
what  I  have  said. 

The  Senator  knows,  no  American  of 
Greek  ancestry  could  not  know,  this  is  a 
dangerous  world.  If  one  is  not  prepared 
to  flght  for  what  he  has,  he  might  find 
he  does  not  have  it  any  more,  that  armed 
force  is  a  reality,  and  that  the  forces  of 
the  totalitarian  expansion  exist  in  the 
world.  With  every  day  we  find  some  new 
effort,  some  new  Soviet  weapon,  some 
new  Soviet  expeditionary  force. 

There  is  no  question  in  the  minds  of 
the  proponents  of  these  treaties  of  with- 
drawing from  the  world.  We  cannot 
withdraw.  We  can  lose  our  rights,  we  can 
lose  our  strength,  we  can  lose  our  impor- 
tance in  the  world,  but  we  cannot  get  out 
of  It. 

The  President  of  the  United  States  was 
not  withdrawing  from  the  world  in  Ven- 
ezuela, Brazil,  Nigeria,  Liberia.  He  ie  as- 
serting that  we  are  still  out  there. 

But  how  dlfScult,  curious,  and  short- 
sighted on  the  part  of  other  nations  that 
they  will  still  look  to  whatever  excuse 
they  can  find  to  avoid  the  reality  of  what 
they  see  as  a  greater  Soviet  threat. 

What  these  treaties  do  is  get  rid  of  the 
unfinished  business  of  the  middle  half  of 
the  20th  century  so  we  can  focus  on  the 
serious  problems  of  totalitarian  expan- 
sion in  the  rest  of  the  world. 

Nobody  on  this  side  of  the  treaties,  no- 


body on  both  sides  of  the  aisle,  of  course, 
has  any  thought  of  withdrawing  from 
the  world.  Our  concern  is  with  an  effec- 
tive and  respected  American  voice  in  the 
world.  A  big  country  that  can  get  rid  of 
a  small  problem  like  this  is  a  coimtry 
that  can  do  anything— nobody  can  do 
everything,  but  we  can  do  large  and  seri- 
ous things  worthy  of  the  American  re- 
spect. 

We  are  here  not  just  to  handle  this  not 
very  important  technical  matter.  We  are 
here  to  show  what  kind  of  people  we  are 
and  what  kind  of  country  we  propose 
to  continue  to  be  and  what  kind  of  in- 
fluence we  hope  to  have  in  the  world  in 
the  generations  ahead. 

Mr.  President,  I  thank  the  Chair  and 
the  Senator  from  Maryland  for  his 
thoughtful  and  friendly  remarks. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator from  Kansas  had  a  statement  at  this 
point,  but  I  am  not  quite  sure  where  he 
is. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  As  the  Senator  from 
Kansas  does  not  appear  to  be  on  the 
scene,  I  would  like  to  tsike  the  oppor- 
tunity to  extend  my  own  remarks  for  just 
a  moment  in  view  of  the  fact  that  the 
junior  Senator  from  Utah  is  on  the  floor. 

I  have  been  speaking  of  the  President's 
visit  to  Africa,  of  his  warnings  against 
the  Cuban  mercenaries,  of  which  he 
spoke,  of  the  failure  of  his  Nigerian  hosts 
to  provide  any  reciprocal  suggestion  that 
they  agreed  with  the  President's  views 
about  the  need  to  free  Africa  of  Soviet 
aggression. 

Over  the  weekend  I  had  the  great 
pleasure  of  reading  an  extensive  review 
essay,  as  I  believe  they  are  called  in  aca- 
demic life,  in  a  new  journal  of  interna- 
tional affairs  in  which  the  Senator  from 
Utah  reviewed  five  books  on  the  situa- 
tion in  Southern  Africa.  He  did  so  with 
clarity,  with  conciseness  and  a  view 
which  will  be  persuasive  to  a  great  many 
persons. 

He  points  to  the  needs  of  the  United 
States  to  maintain  a  viable  position  in 
that  role  in  the  world  and  the  Soviet  pur- 
pose that  we  should  not  do  so. 

I  have  been  so  persuaded  by  his  argu- 
ment, yet  I  thought  he  would  immedi- 
ately recognize  the  direct  connection  be- 
tween African  developments  and  the  im- 
pediment which  the  old  Panama  treaties 
impose  on  the  pursuit  of  a  larger,  cer- 
tainly more  noble,  and  incontestably 
more  contemporary  undertaking. 

Mr.  HATCH.  I  certainly  thank  the  dis- 
tinguished Senator  from  New  York  for 
his  expression. 

I  always  enjoy  his  friendship,  and  I 
certainly  am  his  friend. 

I  do  see  some  differences,  however,  in 
the  review  of  the  books  and  the  Panama 
Canal.  However,  I  do  appreciate  the  con- 
trary opinions  of  the  distinguished  Sena- 
tor from  New  York. 


I  want  to  compliment  him  for  his  com- 
ments here  today,  even  though  we  are  on 
opposite  sides  of  this  question. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  believe  the  Senator 
from  Kansas  is  on  the  floor.  I  understand 
he  wishes  to  speak  now. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I,  imfortu- 
nately,  have  not  had  an  opportimity  to 
listen  to  much  of  the  debate  the  past  2 
or  3  days.  Many  of  us  have  been  work- 
ing on  legislation  to  help  America's 
farmers.  I  suggest  that  we  are  on  the 
threshold  of  accomplishing  that  end, 
hopefully,  by  tomorrow  at  this  time  there 
will  be  some  conference  agreed  to  which 
will  present  the  American  farmers,  and 
I  might  add  the  American  consumers, 
with  an  opportunity  which  we  believe 
should  be  accepted,  and  we  believe  should 
be  adopted  by  the  Senate,  by  the  House 
and  signed  by  the  White  House.  That  is 
the  new  concept  in  farm  programs  known 
as  flexible  parity. 

So,  for  that  reason,  Mr.  President,  I 
have  not  had  the  opportunity  to  listen 
to  the  distinguished  junior  Senator  from 
Utah,  or  other  Members  of  this  body  who 
debate  what  I  consider  one  of  the  im- 
portant amendments  to  this  treaty. 

Mr.  President,  I  support  this  effort  to 
reaflftrm  the  constitutional  responsibility 
of  the  House  of  Representatives  to  par- 
ticipate in  transfer  of  ownership  of  the 
Panama  Canal  Zone  territory.  Certainly, 
this  discussion  is  one  of  the  most  sig- 
niflcant  aspects  of  the  canal  treaty  de- 
bate. The  resolution  of  this  issue  has 
important  ramifications,  not  only  for  this 
treaty,  but  as  a  precedent  for  similar 
proposals  in  the  future. 

The  source  of  confusion  arises  because 
of  two  separate  sections  of  the  U.S.  Con- 
stitution which  contradict  each  other  un- 
der the  present  circumstances.  It  has  al- 
ready been  made  abundantly  clear  in  the 
course  of  this  discussion,  but  I  will  briefly 
reiterate: 

Article  II,  Section  3  of  the  Constitution 
states  that  the  President  "shall  have  power, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  Treaties,  provided  two-thirds 
of  the  Senators  present  concur  .  .  ." 

Article  IV.  Section  3  of  the  Constitution 
states,  with  respect  to  the  transfer  of  United 
States  property:  "the  Congress  shall  have 
power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United 
States  .  .  ." 

Mr.  President,  last  September,  the 
Senator  from  Kansas  proposed  a  reser- 
vation to  the  Panama  Canal  Treaty  to 
reaffirm  the  role  of  the  House  of  Repre- 
sentatives in  the  transfer  of  our  property 
in  the  Panama  Canal  Zone.  Reservation 
No.  2,  offered  by  the  Senator  from  Kan- 
sas on  September  23,  states  that,  before 
the  canal  treaty  enters  into  force,  "the 
Congress"  must  adopt  appropriate  leg- 
islation to  transfer  the  Canal  Zone  to  the 
Republic  of  Panama.  I  feel  at  this  time, 
as  I  did  then,  that  this  type  of  approach 
would  protect  the  right  and  the  respon- 
sibility of  the  House  of  Representatives 
to  participate  in  this  signiflcant  decision. 
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One  of  the  principal  issues  in  this  de- 
bate has  been  the  question  of  whether 
the  Canal  Zone  is,  in  fact,  American 
territory. 

U.S.  title  to  the  Csuial  Zone  property 
has  been  affirmed  on  several  occasions  by 
.  the  highest  courts  in  our  land.  In  1907, 
the  Supreme  Court,  by  unanimous  deci- 
sion, confirmed  our  clear  title  to  the 
Canal  Zone  property: 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  Nation  because  of  the  omission  of  some 
of  the  technical  terms  used  In  ordinary  con- 
veyances of  real  estate.  (Wilson  v.  Shaw,  204 
VS.  24.) 

That  is  the  phrase — "hypercritical  to 
contend." 

That  imanimous  Supreme  Court  deci- 
sion affirming  U.S.  sovereignty  over  the 
Panama  Canal  Zone  still  stands  as  a  law 
of  our  land,  and  was  reaffirmed  by  the 
U.S.  Court  of  Appeals  decision  in  1971 
(United  States  v.  Husband  R.  Roach,  453 
F.  2d  1054,  1057)  where  the  court  said: 

The  Canal  Zone  Is  an  unincorporated  ter- 
ritory of  the  United  States. 

Both  of  these  cases  clearly  reaffirm 
the  fact  that  the  Canal  Zone  is  "terri- 
tory" of  the  United  States.  Consequently, 
under  the  terms  of  article  IV,  section  3, 
of  the  U.S.  Constitution,  not  only  two- 
thirds  of  the  U.S.  Senate  but  a  majority 
of  the  U.S.  House  of  Representatives 
must  approve  the  proposed  treaties  as 
well. 

Additionally,  it  should  be  pointed  out 
that  ova  Government  actually  made 
payment  to  individual  property  owners 
at  the  time  the  original  treaty  was  pro- 
mulgated. Besides  the  initial  payment  of 
$10  million  to  the  Panamanian  Govern- 
ment, the  United  States  paid  approxi- 
mately $4  million  for  acquisition  of  prop- 
erty from  ownerships  that  existed  in 
the  Canal  Zone  area.  We  paid  over 
$300,000  to  the  French  for  land  rights 
they  already  possessed  in  that  region.  So 
I  think  there  is  little  question  that  we 
currently  have  clear  title  to  this  terri- 
tory. As  such,  both  Houses  of  Congress 
must  participate  in  its  transfer,  and  the 
amendment  offered  by  Senator  Hatch  of 
Utah  will  make  this  a  precondition  to 
enforcement  of  this  treaty. 

POPULAR    SUPPORT 

Mr.  President,  the  communications  I 
have  received  from  constituents  in  my 
own  State,  as  well  as  from  other  parts 
of  the  coimtry.  Indicate  that  there  is 
considerable  attention  and  concern 
about  this  aspect.  It  Is  not  simply  a  di- 
lemma dreamed  up  by  treaty  opponents 
as  a  means  of  obstruction. 

I  often  have  wondered,  since  the  de- 
bate on  the  first  treaty,  why  those  who 
offer  amendments  and  those  who  try  to 
perfect  the  treaties  are  referred  to  more 
often  than  not  as  obstructionists,  while 
others  who  support  the  treaties  and 
beat  down  every  effort  to  amend  the 
treaties  are  sometimes  referred  to  as 
statesmen. 

I  suggest  that  this  amendment  is  not 
offered  for  that  purpose.  It  is  not  simply 
a  dilemma  dreamed  up  by  treaty  oppo- 
nents. 


Because  there  is  so  much  attention  to 
the  issue,  I  feel  that  the  historical  deci- 
sion on  this  point,  which  will  be  made  by 
the  Senate  on  Wednesday  of  this  week, 
may  have  serious  ramifications  for  the 
perceived  legitimacy  of  the  treaty  rati- 
fication process.  It  is  considerably  sig- 
nificant that  231  Members  of  the  House 
of  Representatives  have  already  peti- 
tioned their  own  leadership  to  give  them 
a  voice  in  the  transfer  of  our  Canal  Zone 
property.  That  is  over  one-half  of  the 
House  membership.  It  is  rare  that  you 
get  such  strong  bipartisan  consensus  on 
such  a  controversial  issue.  Unfortunate- 
ly, there  are  not  that  many  Republicans 
in  the  House  of  Representatives. 

A   PRECEOENT   FOR    THE   FUTURE 

Perhaps  the  thing  that  concerns  me 
the  most,  Mr.  President,  is  the  fact  that 
the  decision  which  we  make  on  this  very 
important  question  will  stand  as  a  prec- 
edent for  future  treaty  consideration  by 
the  U.S.  Congress.  It  is  precisely  because 
there  is  no  clear  precedent  at  this  time 
that  this  issue  has  been  so  controversial. 
The  Senate  will,  in  effect,  be  establish- 
ing a  very  significant  constitutional 
standard.  It  will  bear  not  only  on  the 
separation  of  powers  between  the  execu- 
tive and  legislative  branch,  but  also 
upon  the  relationship  between  the  two 
Houses  of  Congress  with  respect  to 
treaty  consideration. 

Let  us  not  underestimate  the  historical 
consequence  of  our  duty  in  this  regtu^. 
In  my  opinion,  the  detrimental  aspects 
of  denying  the  House  of  Representatives 
their  rightful  participation  in  the  trans- 
fer of  our  property  could,  in  effect,  up- 
set a  delicate  balance  of  duties  which 
were  carefully  drafted  by  the  Founding 
Fathers  of  this  Nation. 

I  reject  the  contention  by  one  of  my 
distinguished  colleagues  who  sits  on  the 
Senate  Foreign  Relations  Committee, 
who,  during  the  course  of  ccsnmittee 
consideration  on  this  point,  asked 
rhetorically : 

Why  should  we  give  them  (the  House 
of  Representatives)  a  shot  at  it? 

The  comment  was  meant  to  suggest 
that  this  was  simply  another  effort  by 
treaty  opponents  to  kill  the  accord.  But 
I  feel  that  comment  was  insensitive  to 
the  legitimate  desire  by  our  colleagues 
in  the  other  body  to  exercise  their  proper 
role  in  the  transfer  of  American  property 
in  Panama. 

It  is  my  hope  that  serious  reflection 
by  each  Member  of  the  Senate  will  fa- 
cilitate adoption  of  this  amendment  on 
Wednesday. 

Mr.  President.  I  commend  the  dis- 
tinguished Senator  trom  Utah  for  his 
tireless  efforts.  He  has  spent  hour  after 
hour  on  this  floor,  on  this  one  issue,  not 
just  because  he  desires  to  talk  about  the 
Panama  Canal  Treaty  or  the  amend- 
ment, but  because  he  recognizes  the  sig- 
niflcance  of  this  amendment. 

It  seems  to  me  that  there  is  a  dilemma. 
We  have  almost  gone  full  circle  during 
the  debate  on  the  treaty  first  considered, 
the  Neutrality  Treaty,  to  this  treaty, 
which  in  effect  it  is  the  giveaway. 
Whether  you  are  for  or  agsdnst  the 
treaty,  it  Is  a  fact  that  this  gives  the  Pan- 
ama Canal  to  Panama. 


It  gives  more  power  to  Omar  Torrljos. 
Maybe  he  should  have  more.  Maybe  we 
should  ask  the  American  people  to  prop 
up  that  leader  of  Panama. 

I  suggest  that  we  probably  are  dealing 
with  one  of  the  most  important  amend- 
ments to  be  considered  by  this  body. 

Tbe  Senator  from  Kansas  indicated 
at  the  outset  that  he  has  not  had  the 
opportunity  to  pay  close  attention^ 
the  debate  for  the  p&st  2  days.  But  as 
I  review  my  mail  on  the  Panama  Canal 
issue,  as  I  look  back  to  the  preconven- 
tion  campaign  in  1976,  I  recall  that  this 
was  the  big  issue  in  the  Republican 
Party.  It  became  an  issue  because  of 
the  efforts  of  Governor  Reagan.  I  do 
not  share  the  view  of  (governor  Reagan. 
In  fact,  the  sovereignty  issue  does  not 
bother  the  Senator  from  Kansas  as 
much  as  control  and  maintenance  and 
who  is  going  to  be  there  to  operate  the 
canal,  and  all  the  other  ramifications 
about  the  cost  and  about  the  interests 
of  oiu"  coimtry. 

Is  the  canal  imp>ortant?  Is  it  important 
to  our  military  interests?  Is  it  impor- 
tant to  our  economic  interests?  Will 
these  interests  be  jeopardized  if  we 
transfer  the  property  to  Panama?  No  one 
knows  for  certain. 

I  never  have  questioned  the  motives 
of  those  who  support  the  treaties.  I  think 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader  de- 
serve great  credit  for  those  who  support 
the  treaties  because  they  were  able  to 
get  enough  votes. 

So  the  first  treaty  was  adopted.  Now 
we  have  reached  the  second  treaty.  Of 
course,  it  is  obvious  that  amendments 
will  not  be  accepted  willingly.  So  the 
distinguished  Senator  from  Utah  is  mak- 
ing every  effort  to  educate  the  Ameri- 
can people,  to  inform  those  of  us  in  the 
Senate  who  have  the  final  responsibility 
of  the  serious  nature  of  this  amendment. 

The  issue  seems  rather  clear,  just  upon 
a  reading  of  the  Constitution,  if  we 
look  at  article  in,  section  2,  as  the  Sen- 
ator from  Kansas  indicated  earlier.  It 
says  that  the  President  shall  have  the 
power,  with  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  concur. 

Then  we  look  at  article  IV,  section  3, 
with  respect  to  transfer  of  pr(«)erty. 
Based  on  the  Supreme  Court  decision 
referred  to,  we  know  that  it  is  the  prop- 
erty of  the  United  States.  That  is  where 
we  have  the  dilemma,  because  that  ar- 
ticle clearly  states  "the  Congress" — and 
the  Congress  is  both  the  House  of  Rep- 
resentatives and  the  Senate  of  the  United 
States.  Article  IV,  section  3,  states: 

The  Congress  shall  have  Power  to  dispcse 
Of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  of  other  Prop- 
erty belonging  to  the  United  States;    .   .   . 

So,  Mr.  President,  the  Senator  from 
Kansas  supports  the  amendment  and 
commends  the  distinguished  Senator 
from  Utah  for  his  tireless  efforts. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Kansas 
for  his  usual  effective  approach  to  many 
problems.  I  have  deep  appreciation  for 
the  astuteness  with  which  he  has  ap- 
proached this  area  and  for  the  kind  re- 
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marks  he  has  made  about  the  Senator 
from  Utah. 

Mr.  President,  how  much  time  Is  re- 
maining to  the  Senator  from  Utah? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator  from 
Utah  has  30  minutes  remaining  and  the 
Senator  from  Idaho  has  50  minutes  re- 
maining. 

Mr.  HATCH.  I  thank  the  Chair. 

Mr.  President,  the  purpose  of  my  re- 
marks yesterday  was  to  reveal  the  many 
errors  contained  In  the  Foreign  Relations 
Committee  Report  on  the  constitutional 
question  of  whether  the  President  may 
dispose  of  public  lands  by  a  self -execut- 
ing treaty.  In  my  view,  every  paragraph, 
and  indeed  almost  every  sentence  of  the 
report  addressing  this  question  is  either 
false,  misleading,  or  irrelevant. 

At  the  appropriate  time,  after  I  have 
had  an  opportunity  to  study  all  of  the 
committee's  responses  to  my  analysis  of 
the  report,  I  shall  again  retiun  to  this 
subject. 

Today,  however,  I  wish  to  discuss,  in 
greater  detail,  one  of  the  more  conspicu- 
ous errors  of  the  report  by  the  Foreign 
Relations  Committee  and  to  bring  to 
the  attention  of  the  Senate  additional 
facts  and  precedents  which  the  commit- 
tee has  overlooked.  These  facts  and  prec- 
edents, as  I  shall  demonstrate  today, 
go  to  the  heart  of  the  committee  report 
and  completely  undermine  the  peculiar 
theory  of  the  treaty  power  which  the 
committee,  the  State  Department,  and 
the  Justice  Department  are  attempting 
to  engraft  upon  the  Constitution. 

Throughout  the  committee  report,  as 
I  noted  yesterday,  the  constitutional  Is- 
sue has  been  repeatedly  misstated  and 
misrepresented.  Again  and  again  the  re- 
port states  that  the  issue  we  are  debat- 
ing is  whether  the  treaty  power  may  be 
exercised  in  order  to  transfer  proper- 
ty. The  statement  on  page  65  of  the 
report  provides  a  representative  sam- 
pling of  the  committee's  profound  mis- 
understanding of  the  constitutional 
question  we  are  considering,  "The  con- 
stitutional text,"  says  the  committee, 
"gives  no  reason  to  assume  that  the 
power  to  dispose  of  property  may  be 
exercised  only  by  statute,  and  not  by 
treaty." 

The  question,  of  course,  is  not 
whether  property  may  be  disposed  of  by 
treaty,  but  whether  it  mcy  be  disposed 
of  by  a  self -executing  treaty.  Why  the 
committee  and  Its  supporters  on  the 
floor  persistently  misrepresent  the  true 
Issue  Is  a  matter  of  no  little  concern 
to  me.  By  improperly  presenting  the 
constitutional  issue,  the  committee  has 
promoted  widespread  confusion  and 
misunderstandings  that  can  only  serve 
to  conceal  a  dangerous  exercise  of  un- 
precedented executive  power  and  em- 
barrass the  Senate.  What  Is  more,  these 
continued  misrepresentations  have  very 
artfully  set  up  a  strawman  to  make  It 
appear  that  my  amendment  is  chal- 
lenging a  well-established  practice  of 
transferring  public  lands  by  a  treaty. 
But  I  remind  the  members  of  the  For- 
eign Relations  Committee  that  there 
has  never  been  any  serious  doubt,  at 
least  since  1795,  when  the  Jay  Treaty 


was  debated  on  this  floor,  that  the 
power  to  dispose  of  property  may  be 
exercised  by  treaty.  No  Member  of  this 
body  is  challenging  the  right  of  the 
President  to  make  a  treaty  disposing  of 
American  territory  and  property.  What 
we  are  challenging  Is  the  administra- 
tion's claim  that  such  a  disposal  can  be 
effected  by  a  self-executing  treaty, 
without  the  approval  of  Congress.  When 
the  President  makes  a  treaty,  all  he 
makes  is  a  contract,  an  executory  con- 
tract. He  has  the  right  to  do  that.  But 
only  Congress  can  make  that  contract 
the  law  of  the  land  when  the  contract 
calls  for  the  transfer  of  American  ter- 
ritory to  a  foreign  government.  He  can 
make  the  treaty,  he  can  make  the  con- 
tract, but  he  cannot  make  the  law.  Only 
Congress  can  convert  the  treaty  Into 
law,  and  without  a  law  this  contract  to 
give  away  the  Panama  Canal  has  no 
legal  effect. 

The  source  of  the  committee's  hope- 
less confusion,  Mr.  President,  seems  to 
be  the  committee's  profound  misunder- 
standing of  the  so-called  concurrent 
power  theory  of  the  President  respect- 
ing treaties.  Both  the  State  Dei>artment 
and  the  Foreign  Relations  Committee 
have  insisted  that  the  President  has  the 
authority  to  bypass  the  House  of  Repre- 
sentatives because  he  has  concurrent 
authority  with  Congress  to  dispose  of 
public  property.  Such  a  view  represents 
a  complete  distortion  of  the  concurrent 
power  theory. 

To  understand  the  origin  and  meaning 
of  the  concurrent  power  theory,  which 
rests  at  the  whole  foundation  of  the  For- 
eign Relations  Committee  report,  it  is 
necessary  to  turn  back  to  1795,  when 
this  theory  was  first  offered  by  Alex- 
ander Hamilton.  The  first  major  treaty 
that  this  Nation  made  under  the  new 
Constitution  was  the  Jay  Treaty  of  1795. 

The  purpose  of  the  treaty  was  to  re- 
solve disputes  between  the  United  States 
and  Great  Britain  arising  out  of  the 
American  Revolution  and  the  refusal  of 
the  British  to  abide  by  certain  provisions 
of  the  treaty  of  1783,  which  had  been 
made  by  the  Congress  under  the  Articles 
of  Confederation.  In  1794,  Chief  Justice 
John  Jay  concluded  a  treaty  of  peace 
and  commerce,  which  was  approved  by 
the  Senate  the  following  year  after  a 
bitter  contest  and  one  of  the  greatest 
political  debates  In  American  history. 

The  major  objection  to  the  treaty  was 
that  it  violated  the  Constitution.  The 
treaty  regulated  commerce  and  the  Con- 
stitution gave  that  power  to  Congress, 
which  included  the  House  of  Represent- 
atives; yet  the  House  had  not  been  con- 
sulted. The  treaty  also  Involved  natural- 
ization, the  punishment  of  piracies,  the 
laying  of  imposts,  and  the  expenditure 
of  money — and  all  of  these  subjects  were 
expressly  placed  imder  the  control  of 
Congress.  Thus  the  question  was  raised 
whether  a  commercial  treaty,  or  an  in- 
ternational compact  requiring  an  ap- 
propriation of  money,  or  Indeed  any 
treaty  whatever  dealing  with  the  dele- 
gated powers  of  Congress  could  be  made 
by  the  President. 

In  a  series  of  public  letters  under  the 
signature  of  "Camillus,"  Alexander 
Hamilton  vindicated  the  treaty  and  set 


to  rest  the  question  of  constitutionally. 
These  letters  by  Hamilton  were  his  last 
great  exposition  of  the  Constitution,  and 
they  represent  the  most  extensive  analy- 
ses of  the  treaty  power  ever  written  by 
one  of  the  Framers. 

In  letter  No.  36,  Hamilton  explained 
that  the  Constitution  does  not  specify 
the  kinds  of  treaties  which  can  be  made, 
and  that 

The  general  proposition  must,  therefore, 
be.  that  whatever  Is  a  proper  subject  of  com- 
pact between  nation  and  nation,  may  be 
embraced  by  a  treaty  between  the  President 
of  the  United  States,  with  the  advice  and 
consent  of  the  Senate,  and  the  correspondent 
organ  of  a  foreign  state. 

At  the  ssune  time,  he  insisted,  the 
treaty  power  is  not  unlimited: 

It  shall  not  change  the  Constitution;  which 
results  from  this  fundamental  maxim,  that 
a  delegated  authority  cannot  alter  the  con- 
stituting act.  unless  so  expressly  authorized 
by  the  constituting  power.  An  agent  cannot 
new-model  his  own  commission — a  treaty, 
for  example,  cannot  transfer  the  legislative 
power  to  the  executive  department  ... 

Furthermore,  he  added:    *^ 

A  treaty  which  should  manlfeErtly  betray 
or  sacrifice  the  private  Interests  of  the  state, 
would  be  null  .  .  .  Thus  the  power  of  treaty, 
though  extending  to  the  right  of  making  aUl- 
ances  offensive  and  defensive,  might  not  be 
exercised  in  making  an  alliance,  so  injurious 
to  the  state  as  to  justify  the  non-observance 
of  the  contract. 

But,  he  said,  these  are  the  only  excep- 
tions to  the  treaty  power.  It  is  therefore 
erroneous  to  state — 
that  a  treaty  can  establish  nothing  be- 
tween the  United  States  and  a  foreign  na- 
tion, which  is  the  province  of  the  legislative 
authority  to  regulate  In  reference  to  the 
United  States  alone. 

The  Important  distinction  to  keep  in 
mind,  Hamilton  observed,  is  the  differ- 
ence between  laws  and  treaties.  They 
operate  by  different  means  and  on  differ- 
ent subjects: 

The  power  to  make  laws  is  "the  power  of 
pronouncing  authoritatively  the  will  of  the 
nation  as  to  all  persons  and  things  over  which 
it  has  jurisdiction,";  or  It  may  be  defined  to 
be  "the  power  of  prescribing  rules  binding 
upon  all  persons  and  things  over  which  the 
nation  has  jurisdiction." 

In  Other  words,  he  explained,  the  power 
to  make  laws  is  primarily  an  internal 
matter  that — 

acts  compluslvely  upon  all  persons,  whether 
foreigners  or  citizens,  and  upon  all  things 
within  the  territory  of  such  nation,  and  also 
upon  its  own  citizens  and  their  property 
without  Its  territory  in  certain  cases  and 
under  certain  limitations. 

But  the  power  to  make  laws — 
can   have   no   obligatory   action   whatsover 
upon  a  foreign  nation,  or  upon  any  person 
or  thing  within  the  jurisdiction  of  a  foreign 
nation. 

On  the  other  hand,  the  power  to  make 
treaties,  said  Hamilton — 
is  the  power  by  agreement,  convention,  or 
compact  to  establish  rules  binding  upon 
two  or  more  nations,  their  respective  citi- 
zens and  property.  The  rule  established  de- 
rives Its  reciprocal  obligation  from  promise, 
from  the  faith  which  the  contracting  parties 
pledge  to  each  other — not  from  the  power 
of  either  to  prescribe  a  rule  for  the  other. 
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Thus  It  may  be  seen  that— 


the  means  which  the  power  of  legislation 
employs  are  laws  which  it  enacts,  or  rules 
which  It  enjoins;  the  subject  upon  which  it 
acts  Is  the  nation  of  whom  it  is.  the  persons 
and  property  within  the  jurisdiction  of  the 
nation.  The  means  which  the  power  of  treaty 
employs  are  contracts  with  other  nations 
and  the  subjects  upon  which  it  acts  are 
the  nations  contracting  and  those  persons 
or  things  of  each  to  which  the  contract 
relates. 

So  on  the  one  hand  we  are  talking 
about  legislating  and  on  the  other  con- 
tracting. The  difference  between  the  two 
Is  further  amplified  by  the  fact  observed 
Hamilton,  that — 

though  a  treaty  may  effect  what  a  law 
can,  yet  a  law  cannot  effect  what  a  treaty 
does. 

The  key  to  an  imderstandlng  of  the 
difference  between  laws  and  treaties, 
concludes  Hamiltrai,  is  recognition  of 
the  fact  that  the  purpose  of  treaties  Is 
to  accomplish  that  which  cannot  be  done 
by  laws;  or  as  Hamilton  puts  it — 

It  is  the  province  of  the  latter  (treaties) 
to  do  what  the  former  (laws)  cannot  do. 

Applying  these  considerations  to  the 
Jay  Treaty,  which  Included  provisions 
for  commercial  agreements,  Hamilton 
rejected  the  view  that  the  United  States 
could  not  make  a  treaty  with  Great  Brit- 
ain on  this  subject  simply  because  it  is 
provided  in  the  Constitution  that  Con- 
gress "shall  have  power  to  regulate 
commerce  with  foreign  nations."  Con- 
gress, he  noted,  may  regulate,  by  law, 
our  domestic  trade  and  "that  which  for- 
eigners come  to  carry  on  with  us." 

But  here  Is  the  crucial  consideration: 
Congress  "cannot  regulate  the  trade 
which  we  may  go  to  carry  on  In  foreign 
countries" ;  Congress  "can  give  to  us  no 
rights,  no  privileges  there.  This  must 
depend  on  the  will  and  regulations  of 
those  countries;  and  consequently  it  is 
the  province  of  the  power  of  treaty  to 
establish  the  rules  of  commercial  inter- 
course between  foreign  nations  suid  the 
United  States.  The  legislative  may  regu- 
late our  own  trade,  but  treaty  only  can 
regulate  the  national  trade  between  our 
own  country  and  another  country." 

To  put  It  another  way,  the  treaty  power 
extends  to  "ccHnmerce  with  foreign  na- 
tions" in  those  instances  where  the  laws 
of  Congress  cannot  reach,  that  Is  to 
those  aspects  of  foreign  commerce  which 
are  subject  to  the  jurisdiction  of  a  foreign 
government.  Congress  has  the  "power  to 
regulate  commerce  with  foreign  nations." 
But  it  does  not  have  the  power  to  regu- 
late the  commerce  of  a  foreign  state  that 
lies  beyond  the  jurisdiction  of  the  United 
States:  that  commerce  can  be  reached 
only  by  the  treaty  power  and  the  acqui- 
escence of  a  foreign  government.  As 
Hamilton  explains : 

When  It  is  said  that  Congress  shall  have 
power  to  regulate  commerce  with  foreign  na- 
tions, this  has  reference  to  the  distribution 
of  the  general  legislative  power  of  regulating 
trade  between  the  national  and  the  particular 
governments;  and  serves  merely  to  distin- 
guish the  right  of  regulating  our  external 
trsMle,  as  far  as  can  be  done  by  law.  which  is 
vested  in  Congress,  from  that  of  regulating 
the  trade  of  a  State  within  itself,  which  is 
left  to  each  state. 


In  sum — 

It  Is  indeed  an  absurdity  to  say  that  the 
power  of  regulating  trade  by  law  Is  incom- 
patible with  the  power  of  regulating  It  by 
treaty;  since  the  former  can,  by  no  means, 
do  what  the  latter  can  alone  accomplish. 

One  of  the  principal  purposes  of  the 
treaty  power,  then,  is  to  accomplish  an 
objective  through  contracts  with  foreign 
nations  that  cannot  be  accomplished 
through  law.  In  this  sense,  the  treaty 
power  allows  the  United  States,  in  its 
sovereign  capacity,  to  attain  goals  which 
cannot  be  reached  through  the  ordinary 
course  of  legislation.  Simply  put,  the 
treaty  power  extends  to  those  objects 
which  are  beyond  the  jurisdiction  of 
Congress  and  the  Nation. 

In  this  instance,  neither  the  House  of 
Representatives  nor  the  Congress  as  a 
whole  can  properly  object  to  the  exercise 
of  the  treaty  power  on  constitutional 
groimds,  since  the  object  of  the  treaty  is 
beyond  the  scope  of  Congress  delegated 
powers. 

When,  however,  the  obligation  as- 
smned  under  a  treaty  falls  within  the 
purview  of  Congress  powers,  and  the  ob- 
ject of  the  treaty  could  also  have  been 
achieved  through  legislation,  it  is  clear 
that  the  treaty  cannot  become  the  law 
of  the  land  unless  Congress  consents. 
Otherwise  the  treaty  power  could  be  used 
to  override  the  delegated  powers  of  Con- 
gress. This  would  amount  to  the  transfer 
of  the  legislative  power  to  the  executive 
department  by  treaty  which,  as  Hamilton 
explains,  is  forbidden  by  the  Constitu- 
tion. 

Applying  Hamilton's  reasoning  to  the 
territorial  or  disposal-of -property  clause 
of  article  IV  of  the  Constitution,  it  is 
readily  apparent  that  a  treaty  disposing 
of  public  lands  seeks  to  accomplish  an 
objective  which  can  already  be  reached 
by  regular  statute.  It  is  not  the  same  as  a 
treaty  which  purports  to  deal  with  ob- 
jects beyond  the  jurisdiction  of  the 
United  States,  and  can  be  reached  only 
by  treaty — American  territory  is  a  do- 
mestic concern.  It,  as  well  as  the  inhabi- 
tants therein,  is  imder  the  jurisdiction  of 
Congress  and  the  United  States.  The  sub- 
ject of  a  treaty  disposing  of  American 
territory,  unlike  a  treaty  concerning  ex- 
ternal commercial  relations  with  a  for- 
eign state,  is  strictly  internal.  It  is,  to 
repeat,  a  domestic  matter  concerning 
American  property  and  American  citi- 
zens. The  treaty  power  is  not  even  needed 
to  effect  the  disposal. 

The  principle  was  clearly  explained  by 
Edward  S.  Corwln,  the  preeminent  con- 
stitutional authority,  in  his  classic  study 
on  The  President:  OfiBce  and  Powers.  On 
February  9,  1922,  Congress  passed  a 
statute  creating  a  commission  to  carry 
out  agreements  with  other  governments 
regarding  certain  foreign  debts.  The 
question  was  raised  whether  these  agree- 
ments should  not  be  made  by  treaty 
rather  than  an  act  of  Congress.  "The  fact 
is."  observed  Corwin,  "that  on  occasions 
like  this  the  treatymaking  power  is  a 
fifth  wheel  to  the  coach.  For  ever  had  it 
been  resorted  to,  the  resulting  agree- 
ments would  still  have  to  receive  the 
approval  of  Congress,  to  which  the  Con- 
stitution assigns  the  power  to  dispose  of 


prcHierty  of  the  United  States,  which  is 
what  these  debts  imdoubtedly  were" 
(p.  216) .  "Similarly,  there  are  even  in- 
stances where  territory  has  been  acquired 
by  Congress  after  the  treaty  process 
broke  down.  Thus  it  was  by  simple  con- 
gressional resolution  that  Texas  was 
annexed  in  1845  after  the  Senate  de- 
feated a  treaty  for  the  same  purpose.  It 
was  thus  that  Hawaii  was  annexed  in 
1898  after  a  treaty  for  the  purpose  had 
been  blocked  by  a  group  of  Cleveland 
Democrats"  (Corwin.  p.  216). 

In  letter  No.  37,  Hamilton  discusses 
the  relationship  between  certain  dele- 
gated powers  of  Congress  and  the  treaty 
power,  and  argues  that  "In  all  these  cases 
the  power  to  make  laws  and  the  power 
to  make  treaties  are  concurrent."  Here, 
then,  is  Hamilton's  theory  of  concurrent 
powers  which  the  State  Department  and 
the  Foreign  Relations  Committee  re- 
peatedly cite  in  support  of  the  view  that 
the  President  may  dispose  of  public  lands 
by  a  self-executing  treaty.  As  we  shall 
now  observe,  however,  this  represents  a 
gross  distortion  of  Hamilton's  views. 

One  of  the  delegated  powers  of  Con- 
gress which  Hamilton  examines  in  detail 
is  the  disposal-of -property  power  under 
article  IV.  According  to  the  opponents 
of  the  Jay  Treaty,  he  observes— 

The  Constitution  is  said  to  be  violated  in 
that  part  which  empowers  Congress  to  dis- 
pose of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory,  or  other 
property  of  the  United  States,  by  those  pro- 
visions of  the  treaty  which  respect  the 
adjustment  of  boundary  in  the  cases  of  the 
rivers  St.  Croix  and  Mississippi. 

But  upon  closer  examination  we  find, 
says  Hamilton,  that  there  has  been  no 
violation  of  the  Constitution  because  the 
property  in  question  is  subject  to  dispute. 
Only  were  the  property  clearly  and  un- 
questionably belongs  to  the  United  States, 
he  suggests,  is  the  President  forbidden 
to  transfer  it  by  treaty  alcme.  "As  to  the 
disposal  and  regulation  of  the  territory 
and  property  of  the  United  States."  says 
Hamilton,  "this  will  be  naturally  under- 
stood of  dispositions  and  regulations 
purely  domestic,  and  where  the  title  is 
not  disputed  by  a  foreign  power."  But. 
he  continues,  "where  there  are  interfer- 
ing claims  of  foreign  powers  °  •  * 
treaty  must  directly  or  Indirectly  adjust 
the  dispute." 

What  Hamilton  is  suggesting,  in  other 
words,  is  that  Congress  has  full  and  com- 
plete control  over  territory  and  property 
belonging  to  the  United  States,  and  that 
property  of  this  nature,  which  is  "purely 
domestic,"  would  not  be  subject  to  the 
treaty  power  unless,  of  course.  Congress 
authorized  its  disposal.  In  the  case  of 
disputed  property,  on  the  other  hand, 
only  the  treaty  power  can  adjust  the 
boundary  and  establish  clear  title,  be- 
cause the  power  of  Congress  does  not  ex- 
tend to  territories  which  do  not  clearly 
belong  to  the  United  States  or  are  not 
under  the  jurisdiction  of  the  United 
States.  In  cases  of  this  kind.  Congress 
does  not  really  have  any  property  to 
dispose. 

Now  if  we  apply  Hamilton's  under- 
standing of  the  relationship  between  the 
disposal  of  property  power  and  the  treaty 
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power  to  the  Panama  Canal  Treaty,  it 
is  obvious  that  Hamilton  would  oppose 
the  transfer  of  this  territory  by  a  self- 
executing  treaty.  The  Canal  Zone  is  an 
American  territory,  "purely  domestic," 
that  is  under  the  jurisdiction  of  Congress. 
There  is  no  disputed  title.  If  Congress 
has  the  power  to  dispose  of  this  territory 
under  its  own  authority — which  it  surely 
has — without  the  need  of  a  treaty,  then 
surely  the  President  does  not  have  the 
authority  to  dispose  of  it  by  a  self -exe- 
cuting treaty,  contrary  td  the  wishes  of 
Congress.  The  treaty  power  cannot  be 
used  to  nullify  the  powets  of  Congress 
or  remove  its  jurisdiction  unless  Con- 
gress indicates  that  it  wishes  to  surrender 
or  delegate  its  power  to  the  President. 

In  Letter  No.  38,  Hamilton  goes  one 
step  further  by  pointing  out  that  even 
treaties  with  Indian  tribes,  which  do  not 
Involve  cessions  of  American  territory, 
but  boundary  disputes  and  the  acquisi- 
tion of  land,  have  proceeded  on  the  basis 
of  congressional  approval.  "Our  treaties 
with  several  Indian  nations,"  he  observes, 
"regulate  and  change  the  boundaries  be- 
tween them  and  the  United  States.  And 
In  addition  to  compensations  in  gross, 
they  stipulate  the  payment  of  certain 
species  and  perpetual  annuities.  Thus  a 
treaty  In  August  1790,  with  the  Creeks 
(article  5)  promises  them  the  yearly  sum 
of  $1,500.  And  similar  features  are  found 
In  susbequent  treaties  with  the  six  Na- 
tions;   the  Cherokees,  and  the  North 
Western  Indians.  This  last  has  just  been 
ratified  by  the  unanimous  voice  of  the 
Senate.  It  stipulates  an  annuity  of  $9,500 
and  relinquishes  to  the  Indians,  a  large 
tract  of  land  which  they  had,  by  preced- 
ing treaties,  ceded  to  the  United  States." 
Prom  this  Hamilton  concludes  that— 
Our  former  treatJe*  iinder  the  present  gov- 
ernment, as  well  as  one  subsequent  to  that 
under  consideration,  contradict  the  doctrine 
set  up  against  Its  constitutionality— in  the 
Important  particulars  of  making  dispositions 
concerning  the  territory  and  property  of  the 
United  States,  and  binding  them  to  raUe 
and  pay  money.  These  Ueatles  have  not  only 
been  made  by  the  President  and  ratified  by 
the  Senate,   without  any   Impeachment  of 
their   constitutionality,    but   the   House   of 
Representatives    ha*   heretofore   concurred 
and  without  objection.  In  carrying  them  into 
effect,    by    the    requisite    approprlaUon    of 
money. 

So  there  we  have  It,  Mr.  President 
from  Hamilton  himself.  The  Indian 
treaties  for  the  acquisition  of  land  are 
constitutional,  in  Hamilton's  view,  be- 
cause Congress  carried  them  into  effect. 
Since  these  were  purchases  of  land,  an 
appropriation  was  necessary  to  carry 
them  Into  effect;  and  It  may  reasonably 
be  deduced  that  if  they  were  disposals 
of  land.  Congress  would  have  to  agree  to 
the  disposal  to  carry  them  into  effect 
also.  For  the  criterion,  once  again,  is 
whether  Cwigress  has  given  Its  authority. 
To  acquire  property,  Congress  gives  its 
authority  by  appropriating  the  necessary 
funds;  to  dispose  of  property.  Congress 
gives  Its  authority  by  authorizing  the 
transfer.  And  where  there  is  a  boundary 
dispute  and  the  United  States  does  not 
have  clear  title.  Congress  approval  Is  not 
necessary  because  disputed  lands  are  not 
necessarily  under  the  jurisdiction  of  the 
United  States.  But  according  to  Hamil- 


ton's reasoning,  the  approval  of  Congress 
would  be  required  even  for  a  treaty  re- 
solving a  boundary  dispute  if  the  treaty 
called  for  the  purchase  of  any  of  the 
disputed  lands. 

Mr.  President,  It  should  be  abundantly 
clear  to  anyone  who  has  read  the  letters 
of  Camillus  that  Hamilton  did  not  intend 
by  the  concurrent  power  theory  to  justify 
the  exercise  of  the  treaty  power  that  is 
presently  contemplated  under  the  Pana- 
ma Canal  Treaty.  As  Hamilton  clearly 
explains  in  letter  No.  37,  the  power  of 
Congress  to  dispose  of  territory  and 
property  extends  to  what  he  calls  "purely 
domestic"  property  of  the  United  States, 
"where  the  title  is  not  disputed  by  a  for- 
eign power."  In  other  words,  the  dis- 
posal power  of  Congress  would  extend  to 
a  territory  such  as  the  Panama  Canal 
Zone.  It  is  an  American  territory  to 
which  we  have  clear  title. 

The  power  of  the  President,  on  the 
other  hand,  extends  to  disputed  property 
because  only  the  treaty  power  can  re- 
solve the  dispute  and  establish  clear  title. 
By  concurrent  power,  Hamilton  obvi- 
ously means,  in  connection  with  the  dis- 
posal of  property,  that  both  Congress 
and  the  President  have  the  power  to  dis- 
pose of  property.  But  the  exercise  of  this 
power  is  determined  by  the  jurisdiction 
which  each  branch  has  over  the  property 
in  question.  Thus  the  Congress  has  the 
sole  power  to  dispose  of  property  that  is 
luider  the  jurisdiction  of  the  United 
States — that  is  purely  domestic  prop- 
erty such  as  American  territory,  where 
our  title  Is  clear;  and  the  President's 
power  extends  to  disputed  territory, 
where  our  title  is  not  clear  and  the  juris- 
diction of  the  United  States  Is  either  un- 
certain or  nonexistent. 

In  other  words,  the  Congress  and  the 
President  have  concurrent  power  to  dis- 
pose of  property,  but  only  Congress  has 
the  power  to  dispose  of  property  belong- 
ing to  the  United  States.  Of  course  the 
treaty  power  may  also  be  lised  to  dispose 
of  property  belonging  to  the  United 
States,  but  only  if  the  Congress  au- 
thorizes the  transfer.  In  general,  the 
purpose  of  the  treaty  power  Is  to  accom- 
plish what  cannot  be  accomplished  by 
ordinary  legislation,  not  to  substitute 
the  treaty  power  for  the  legislative  power 
and  render  the  latter  null  and  void. 

Such,  then,  was  Hamilton's  under- 
standing of  the  relationship  between  the 
power  of  Congress  to  dispose  of  public 
lands  and  the  treaty  power.  It  is  in  no 
way  inconsistent  with  the  position  that 
was  finally  adopted  by  the  House  of  Rep- 
resentatives with  respect  to  the  Jay 
Treaty.  On  AprU  6,  1796.  the  House 
passed  what  is  known  as  the  Blount 
Resolution. 

Mr.  President,  the  claims  of  the  House 
of  Representatives  which  are  recorded 
in  this  resolution  have  never — I  repeat, 
never— been  relinquished  by  the  House. 
What  Is  more,  this  resolution  accurately 
reflects  the  meaning  and  substance  of 
the  amendment  that  I  have  offered  to 
the  Panama  Canal  Treaty.  Here  are  the 
words  of  that  resolution— and  they  bear 
repeating: 

Resolved,  That,  It  being  declared  by  the 
second  section  of  the  second  article  of  the 
Constitution,  "that  the  President  shall  have 


power,  by  and  with  the  advice  of  the  Senate, 
to  make  Treaties,  provided  two-thirds  of  the 
Senate  present  concur,"  the  House  of  Rep- 
resentatives do  not  claim  any  agency  In  mak- 
ing Treaties;  but  that  when  a  treaty  stip- 
ulates regulations  on  any  of  the  subjects 
submitted  by  the  Constitution  to  the  power 
of  Congress,  It  must  depend  for  its  execution, 
as  to  such  stipulations,  on  a  law  or  laws  to  be 
passed  by  Congress.  And  it  is  the  constitu- 
tional right  and  duty  of  the  House  of  Rep- 
resentatives, in  all  such  cases,  to  deliberate 
on  the  expediency  or  inexpediency  of  carry- 
ing such  Treaty  into  effect,  and  to  determine 
and  act  thereon,  as,  in  their  Judgment,  may 
be  most  conducive  to  the  public  good.  (An- 
nals of  Congress,  4  Cong.  1  Sess.,  reprinted 
in  Allen  Johnson  (ed.),  Readings  in  Ameri- 
can Constitutional  History,  177S-1876,"  p. 
205). 

Mr.  President,  Alexander  Hamilton  Is 
the  author  of  the  concurrent  theory  that 
the  Foreign  Relations  Committee  and 
the  State  Department  have  Invoked  to 
justify  the  disposal  of  the  Panama  Cansd 
by  a  self -executing  treaty.  As  I  have  said 
before,  It  is  the  whole  foundation  of  the 
Foreign  Relations  Committee  report. 
But  In  the  hands  of  the  Foreign  Rela- 
tions Committee,  its  true  and  original 
meaning  has  been  distorted — gnarled 
and  twisted  beyond  recognition.  Like 
every  other  precedent  cited  by  the  com- 
mittee, the  preposterous  rendition  of  the 
concurrent  power  theory  is  a  fraud.  And 
with  the  departure  of  this  theory,  the 
whole  report  of  the  Senate  Foreign  Re- 
lations Committee  collapses. 

It  Is  also  worthy  of  mention,  Mr.  Pres- 
ident, that  Alexander  Hamilton  favored 
not  a  narrow  construction  of  the  treaty 
power,  but  the  broadest  construction 
possible.  His  writings,  especially  his  Let- 
ters of  Camillus.  are  generally  regarded 
as  the  touchstone  for  a  broadly  based 
exercise  of  the  executive  power.  And  yet 
we  have  seen  that  not  even  the  argu- 
ments of  Alexander  Hamilton  can  be 
stretched  to  support  the  expansive  views 
of  the  treaty  power  concocted  by  our 
Imaginative  Foreign  Relations  Com- 
mittee. 

Mr.  President,  one  false  assiunption 
will  give  rise  to  a  himdred  errors,  layer 
upon  layer.  Such  is  the  unfortunate  cir- 
cumstance of  the  Foreign  Relations  Com- 
mittee report.  The  committee's  profound 
misunderstanding  of  the  concurrent 
power  theory  explains  In  large  measure 
why  the  committee  has  been  unable  to 
grasp  the  basic  constitutional  issue  that 
we  are  addressing.  Perhaps  this  also  ex- 
plains why  the  committee  has  apparently 
been  unable  to  formulate  the  question 
properly  for  others  to  examine. 

I  must  confess  that  I  am  somewhat 
amused  for  example,  by  the  distinguished 
Senator  from  Maryland's  repeated  refer- 
ences to  a  letter  signed  by  15  law  pro- 
fessors. Apparently  the  constitutional  is- 
sue was  Improperly  presented  to  them, 
because  the  statement  they  signed  proves 
absolutely  nothing.  It  is,  in  fact,  an  un- 
supported statement  which  simply  tells 
us  what  we  have  known  all  along. 

Here  is  the  statement  that  these  law 
professors  signed. 

We  have  been  informed  that  the  constitu- 
tional validity  of  the  new  Panama  Canal 
treaty  has  been  questioned  by  several  law- 
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yers  who  have  claimed  that  the  United  States 
may  transfer  its  property  only  by  legisla- 
tion enacted  by  Congress  and  may  not  trans- 
fer its  property  by  treaty. 

We  respectfxilly  submit  that  such  a  claim 
is  erroneous. 

The  Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging  to 
the  United  States.  The  treaty  power,  and  the 
'  power  of  Congress  under  Article  IV,  section 
3,  clause  2  of  the  Constitution,  are  concur- 
rent powers  and  either  may  be  used  to  trans- 
fer property. 

The  treaty  power  extends  to  all  proper  sub- 
jects of  negotiation  with  foreign  nations;  a 
transfer  of  United  States  property  is  such  a 
subject,  and  accordingly  may  be  effected  by 
treaty. 

And  that,  Mr.  President,  is  all  the 
statement  says.  Why  the  Senator  from 
Maryland  regards  this  statement  as  so 
important  is  quite  puzzling  to  me.  All 
that  these  lawyers  have  said  is  that  the 
transfer  of  property  is  the  "proper  sub- 
ject" of  a  treaty,  and  that  "the  Consti- 
tution unequivocally  permits  transfer  by 
treaty  of  property  belonging  to  the 
United  States." 

Now  who  would  not  sign  this?  Of 
course  the  transfer  of  property  is  a  prop- 
er subject  of  a  treaty.  Of  course  "The 
Constitution  unequivocally  permits 
transfer  by  treaty  of  property  belonging 
to  the  United  States." 

Indeed  it  Is  also  true  that  the  treaty 
power  and  the  power  of  Congress  under 
article  IV  are  concurrent  powers,  as 
Alexander  Hamilton  explained. 

These  lawyers  might  just  as  well  have 
been  asked  to  sign  their  names  to  a 
statement  declaring  that  two  plus  two 
equals  four.  What  they  did  not  sign — 
and  here,  Mr.  President,  is  the  real  sig- 
nificance of  this  statement — is  a  state- 
ment declaring  that  the  President  has 
the  power  to  transfer  American  territory 
to  a  foreign  government  by  a  self-exe- 
cuting treaty.  The  words  "self-execut- 
ing" are,  in  fact,  conspicuously  absent 
from  the  statement. 

So  it  appears,  Mr.  President,  that  the 
misunderstandings  of  the  committee  re- 
garding the  constitutional  issue  before 
us  have  now  spread  the  confines  of  the 
committee  to  other  quarters.  Even 
though  some  of  these  lawyers  are  al- 
leged to  have  been  in  the  employ  of  the 
State  Department  or  are  apologists  for 
the  most  liberal  construction  of  the  Con- 
stitution imaginable,  I  would  hesitate  to 
suggest  that  any  of  these  distinguished 
gentlemen  is  collaborating  with  the  ad- 
ministration. 

Rather,  I  think  that  they,  like  Mem- 
bers of  the  Senate,  are  the  innocent  vic- 
tims of  the  Foreigm  Relations  Commit- 
tee's helpless  misunderstanding  of  the 
constitutional  issues  before  us.  I  regret 
to  say  there  seems  to  be  no  end  to  this 
mischief,  and  I  sincerely  hope  that  the 
committee  will  improve  Its  understand- 
ing of  our  Constitution  before  long. 

The  PRESIDING  OFFICER  (Mr.  Paul 
O.  Hatfield).  The  time  of  the  Senator 
from  Utah  has  expired.  The  Senator 
from  Idaho  has  16  minutes. 

Mr.  CHURCH.  Mr.  President,  within 
the  last  few  minutes,  I  have  heard  the 
Foreign  Relations  Committee  labeled  In- 
competent, charged  with  foisting  mis- 
representations on  the  Senate,  accused  of 


falsehoods,  and  indicted  for  issuing  a 
gnarled,  twisted  and  distorted  report. 

Mr.  President.  I  happen  to  be  proud 
of  my  membership  on  the  Foreign  Rela- 
tions Committee.  I  have  served  on  that 
committee  for  nearly  19  years.  Through- 
out the  history  of  the  Senate,  the  For- 
eign Relations  Committee  has  long  been 
regarded  as  highly  competent,  skillful, 
and  knowledgeable  in  the  work  it  per- 
forms and  the  service  it  renders  to  the 
Senate  as  a  whole. 

I  think  it  is  rather  sad  that  a  fresh- 
man Senator  should  attack  the  commit- 
tee in  so  imrestrained  a  manner. 

The  Senator  from  Utah  reminds  me  of 
a  bumblebee,  biggest  when  first  bom. 

He  argues  that  the  Foreign  Relations 
Committee  report  completely  ignores 
the  precedents  distinguishing  self-ex- 
ecuting treaties  from  those  that  are  not 
self -executing.  He  says: 

The  committee's  report  makes  no  men- 
tion of  the  rules  that  have  traditionally  been 
followed  by  Congress,  by  our  courts  and 
by  past  Presidents'  rules  that  must  be  con- 
sulted in  order  to  determine  the  character 
of  this  treaty.  The  report  simply  assumes, 
without  discusssion,  without  even  acknowl- 
edging the  existence  of  these  precedents, 
that  this  is  a  self-executing  treaty. 

Mr.  President,  the  reason  the  commit- 
tee's report  does  not  discuss  the  specific 
issue  of  whether  thi^  treaty  is  self-ex- 
ecuting and  the  reason  why  the  Attor- 
ney General,  the  State  Department  legal 
adviser,  and  other  administration  wit- 
nesses did  not  address  that  issue  as 
such,  is  that  it  begs  the  question  to  say 
that  the  treaty  is  self-executing. 

The  very  question  in  dispute  is  whether 
a  treaty  provision  disposing  of  property 
belonging  to  the  United  States  can  be 
self -executing.  The  entire  committee  re- 
port is  directed  at  discussing  this  ques- 
tion, as  is  the  testimony  of  each  of  the 
administration  witnesses  who  testified 
on  it.  The  committee  and  the  adminis- 
tration— and  the  overwhelming  majority 
of  legsd  scholars  who  have  expressed 
themselves  on  the  issue — all  believe  that 
such  a  treaty  can  be  self -executing. 

The  Senator  from  Utah  seems  to  as- 
sume, however,  that  this  is  simply  one 
additional  question  to  be  debated  with 
all  the  others.  He  seems  to  believe  that 
the  question  is  whether  the  treaty  is 
intended  to  be  self-executing.  Of 
course,  it  is  Intended  to  be  self -execut- 
ing; it  is  not  necessary  to  apply  any 
court-formulated  test  to  conclude  that. 
The  language  of  the  treaty,  the  testi- 
mony of  the  administration,  and  the 
report  of  the  committee  all  make  clear 
beyond  question  that  the  treaty  is  in- 
tended to  be  self -executing.  That  Is  why 
we  are  having  this  debate.  The  kinds  of 
tests  that  Senator  Hatch  cites  are  ap- 
plied by  the  courts  only  for  the  purpose 
of  determining  whether  the  agreement 
was  intended  to  be  self-executing.  Said 
Prof.  Louis  Henkin  in  his  authoritative 
treaties  "Foreign  Affairs  and  the  Con- 
stitution": 

The  courts  have  considered  that  to  be  a 
Kjatter  of  interpretation  of  the  agreement, 
but  agreements  have  often  been  drafted 
without  attention  to  that  question  so  that 


it  may  be  difficult  to  -  determine  what 
contemplated. 

I  suggest  to  the  Senator  that  anyone 
following  this  debate  knows  precisely 
what  Is  contemplated  in  the  Panama 
Canal  Treaty. 

It  is  my  intention,  Mr.  President,  to 
directly  rebut  the  extended  arguments 
of  the  Senator  from  Utah  by  referring 
to  three  self-executing  treaties  of  the 
past  which  conveyed  U.S.  Government 
owned  property  to  foreign  governments 
without  benefit  of  any  legislation  by  Con- 
gress. Before  doing  so,  I  note  that  the 
distinguished  Senator  from  New  York  is 
on  the  fioor.  I  have  spoken  with  him  in 
committee  conferences  during  the  day 
and  I  know  he  has  come  to  the  floor 
several  times  expecting  to  address  this 
issue.  I  propose  to  him  that  we  divide  the 
time  remaining  to  our  side  between  us. 
Mr.  JAVITS.  That  is  fine.  Mr.  Presi- 
dent. 

Mr.  CHURCH.  For  that  purpose,  Mr. 
President,  I  ask  the  Chair  how  much  time 
remains  to  the  opponents  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Thirty- 
six  minutes. 

Mr.  JAVITS.  n  the  Senator  will  yield 
me  15  minutes.  I  shall  be  grateful. 

Mr.  CHURCH.  I  yield  the  Senator  15 
minutes. 

Mr.  JAVITS.  Mr.  President,  I  have 
addressed  this  issue  before,  and  as  we 
approach  the  close  of  the  debate  on  this 
issue,  since  we  vote  tomorrow — and  the 
time  tomorrow  will  be  very  limited — I 
should  like  those  who  do  read  the  Record 
tonight  to  have  some  concept  of  my  own 
position  respecting  it. 

I  realize  the  temptation  to  reply  to 
individual  points  of  difference  and  argue 
the  meaning  of  individual  cases  on  both 
sides.  This  is  a  temptation  in  an  ex- 
tended debate  such  as  we  are  having  that 
it  is  very  easy  to  accept  and,  indeed, 
could  prove  to  be  very  useful. 

Mr.  President  I  should  like,  if  I  may, 
to  sum  up  the  legal  position  which  I  be- 
lieve sustains  the  fact  that,  this  treaty 
having  been  submitted  as  a  treaty,  a 
two-thirds  vote  of  the  Senate  makes  the 
law  of  the  land,  which  Is  what  the  Su- 
preme Court  has  held  time  and  again 
with  respect  to  treaties  and  which  is 
what  the  Constitution  calls  for.  It  is 
fully  within  the  cases  and  the  historical 
preced«nts  that,  in  that  treaty,  property 
may  be  transferred  fully  in  accord  with 
the  Constitution. 

The  point  which  I  think  is  critical  to 
this  matter  is,  one,  that  the  President 
exercise  his  option  to  submit  this  par- 
ticular treaty  as  a  treaty.  Of  course,  the 
President  could.  If  he  chose,  have  en- 
tered Into  an  executive  agreement  re- 
lating to  the  Panama  Canal,  which  would 
have  been  then  submitted  to  both  Houses. 
But  he  did  not  choose  that  course;  he 
chose  this  course.  I  believe  that  our  his- 
tory indicates  that  this  Is  the  course 
which  Is  proper  and  can  be  followed. 

I  heard  with  great  interest  the  fact 
that  235  Members  of  the  House  had  in- 
troduced a  resolution  alleging  that  the 
House  also  desired  jurisdiction  of  this 
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particular  matter.  That  is  House  Con- 
current Resolution  348,  the  principal 
sponsor  of  which  is  Mr.  Hansen,  with, 
allegedly,  235  cosponsors.  I  have  no 
doubt;  I  use  the  word  "allegedly"  only 
because  they  are  not  all  printed.  I  am 
sure  that  is  so. 

Mr.  President,  I  suppose  we  could  get  a 
pretty  big  majority  of  the  Senate  to  as- 
sert its  claim  to  a  revenue  measure  or  a 
tax  measure,  which  must  originate  in 
the  other  body.  We  would  love  to  do  that 
on  many  occasions,  and  I  am  sure  many 
Senators  could  concur.  But  what  does 
that  prove?  It  simply  proves  that  they 
do  not  like  the  way  the  Constitution  is 
written;  they  would  like  it  written  some 
other  way.  But  it  is  a  matter  about  which 
we  can  do  absolutely  nothing. 

It  is  in  accord  with  legislative  desire 
to  want,  as  it  were,  to  have  a  part  in 
this  particular  activity.  At  a  given  level, 
the  House  will.  Their  implementing  leg- 
islation is  essential;  and  we  shall  have 
an  opportunity,  too,  to  Implement  the 
terms  of  this  treaty.  But  it  is  not  essen- 
tial under  the  Constitution. 

That  is  certainly  no  reason  why  the 
Senate  has  to  surrender  its  Jurisdiction, 
the  fact  that  the  House  wants  it.  I  have 
stood  in  this  Chamber  on  many  closing 
days,  Mr.  President,  in  many  Congresses 
in  my  career  here,  and  have  found  that 
the  House  has  gone  home,  leaving  us 
with  some  essential  appropriations  bill 
which  we  did  not  like  and  which,  in  our 
Judgment,  was  odorous  to  high  heaven. 
But  there  was  nothing  we  could  do  about 
It  but  take  it.  No  matter  how  many  peti- 
tions or  how  many  resolutions  we  would 
have  filed,  the  House  was  not  coming 
back. 

So,  Mr.  President,  it  is  the  case  with 
this  matter.  It  has  been  submitted  as  a 
treaty.  Therefore,  the  Constitution  says 
we  must  have  the  responsibility.  While 
we  respect  our  House  colleagues,  that  Is 
certainly  no  argument  that  the  Constitu- 
tion can  or  needs  to  be  undone. 

Second,  Mr.  President,  It  is  very  clear 
to  me  that  the  tenor  of  the  cases — and 
the  cases  are  not  many  that  are  leading 
cases  on  this  subject,  going  to  the  lead- 
ing ones,  in  my  judgment — Jones  against 
Meehan,  which  has  been  cited  time  and 
time  again,  decided  In  1899;  Holden 
against  Joy,  decided  in  1872;  and  Jeofroy 
against  Riggs,  decided  in  1890— they 
clearly  decide  the  fact  that  when  a  trans- 
fer of  property  is  an  incident  to  a  treaty 
and  that  property  certainly,  unequi- 
vocally. Is  outside  the  confines  of  the 
United  States,  and  the  Issue  Is  between 
the  United  States  and  a  foreign  coun- 
try—which Is  true  of  the  issue  here— 
that  can  be  decided,  determined,  and 
msule  operative  by  treaty. 

The  Idea  which  has  been  put  forward 
here  Is  that  It  is  self -operating,  meaning 
It  Is  something  different  from  another 
law,  some  extension,  some  outreach  of 
authority.  Well,  Mr.  President,  this  Is  as 
much  law  as  any  other  law  that  Congress 
passes.  If  it  were  not,  It  would  not  be 
binding,  and  we  could  not  do  anything 
about  the  Panama  Canal,  or  taxation 
treaties,  or  treaties  of  commerce  and 
friendship,  or  agreements  with  respect 
to  any  other  matter  which  is  susceptible 


of  being  dealt  with  by  treaty  between  two 
countries. 

So,  Mr.  President,  though  there  has 
been  a  lot  of  smoke,  there  is  very  little, 
if  any,  fire,  and  what  little  has  been 
flatly  determined  over  the  generations 
by  the  practice  which  we  have  pursued 
and  by  the  decisions  of  the  Supreme 
Court. 

I  believe  that  transfers  of  property  are 
not  even  unusual  by  force  of  treaty  in 
the  matter  of  the  Panama  Canal  at  all. 
In  1955.  though  some  of  the  transfer 
of  property  was  passed  on  by  the  House, 
some  of  the  transfer  of  the  property  was 
also  made  in  the  treaty  Itself,  and  there 
was  no  challenge  to  it.  It  was,  as  a  matter 
of  fact,  law,  as  that  part  which  went  to 
the  House  and  was  enacted  as  a  law. 
Of  course,  we  have  many  other  In- 
stances. I  do  not  want  to  steal  any  of 
Senator  Church's  thunder,  but  the  Is- 
sues are  the  same  in  respect  of  Ryukyu 
and  Okinawa  where  we  gave  up  a  very 
valuable  piece  of  property,  and  the 
Swan  Islands,  which  have  been  argued 
here,  with  a  Central  American  nation. 
Similarly,  in  the  treaty  with  Nicaragua, 
also  affecting  property  outside  the 
United  States. 

This  leads  us  to  reason,  Mr.  President, 
then  what  Is  the  treaty  power  about  if 
it  stops  at  an  act  which  is  an  act  between 
the  United  States  and  other  foreign 
countries,  to  wit,  a  transfer  of  any  prop- 
erty which  we  may  have? 

Is  it  contended  for  one  moment  that 
to  acquire  or  to  release  or  to  sell  a  piece 
of  property  which  belongs  to  the  United 
States  in  a  foreign  country  that  we  can 
only  do  that  by  law  and  not  by  treaty 
with  that  foreign  country? 

Of  course,  it  makes  the  whole  treaty 
power  absolutely  barren  of  real  effect. 
So,  Mr.  President,  in  the  final  analysis, 
we  must  realize  one  other  thing.  Our 
colleagues  who  are  against  this  treaty 
and  feel  that  It  Is  a  very  serious  detri- 
ment to  the  United  States  to  enter  into 
this  treaty,  naturally,  will  try  to  defeat 
it  by  every  means  they  possibly  can,  in- 
cluding, if  they  possibly  can  do  it,  mak- 
ing us  believe  we  do  not  have  the  power 
to  ratify  this  treaty  and  that  it  must  go 
to  the  other  body. 

That  is  as  good  a  way  as  defeating  it 
as  any  other.  Indeed,  I  must  say  I  have 
a  little  doubt  about  this,  I  doubt  very 
much  that  the  235  Congressmen  who  put 
their  names  to  the  resolution  they 
wanted  would  vote  against  it  if  they 
could  because  they,  too,  would  then  be 
put  to,  "What  is  the  best  Interest  of  the 
United  States?" 

That  question  has  been  argued  com- 
pletely and  thoroughly  and  there  is  no 
need  of  my  adding  to  that  argument  In 
my  own  arguments  or  in  the  argiunents 
from  the  cases. 

The  fact  is,  Mr.  President,  that  this 
case  has  been  argued  and  reargued  and 
reargued  in  the  hope  that  somehow  or 
other  the  American  people  would  be  in- 
duced to  rise  in  their  anger  in  solemn 
Judgment  and  say  to  the  Senate,  "We 
don't  want  this  treaty." 

Indeed,  there  have  been  considerable 
exaggerations,  stretching  of  what  the 
treaty  really  says  and  what  it  really 
does. 

This  has  gone  on,  Mr.  President,  for 


some  26  or  28  days  of  debate,  for  a  couple 
of  months  of  time.  But,  Mr.  President, 
there  has  been  no  such  revolution.  If 
anything,  the  country  has  gotten  more 
and  more  accustomed  to  the  fact  that 
this  treaty  is  an  absolute  necessity  if  we 
are  going  to  have  tranquility  in  the 
Western  Hemisphere  and  that  it  should 
be  approved. 

Mr.  President,  upon  that,  I  rest  my 
case,  the  point  of  Senate  debate  on  the 
law  and  the  facts,  and  the  policy  is  to 
persuade  and  convince. 

I  respectfully  submit  that  the  persuad- 
ing and  the  convincing  has  been  done, 
not  by  the  opponents,  but  by  the  propo- 
nents, and  that  the  revolution  which 
they  envisaged  on  the  part  of  the  Amer- 
ican people  has  not  occurred  at  all. 

On  the  contrary,  this  debate  has  got- 
ten quieter  and  quieter,  as  witness  the 
empty  galleries  and  the  empty  press  gal- 
lery. The  fact  that  we  transmit  it  over 
the  radio  may  be  a  little  more  of  a  bore 
than  it  is  sin  amusement  to  most  of  the 
American  people  who  are  listening  to 
the  radio  because  it  has  been  protracted, 
probably  beyond  the  point  of  real  in- 
struction. 

But,  be  that  as  it  may,  I  am  a  pro- 
ponent, not  an  opponent,  and  the  op- 
ponents of  this  treaty  not  only  have 
every  right,  but  Is  their  duty,  I  have  said 
that  before,  to  debate  it  to  the  full  extent 
that  they  feel  that  it  ought  to  be 
debated. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  JAVrrS.  Not  yet. 
But.  Mr.  President,  I  believe  that  the 
fundamental  point  has  been  made  now 
on  the  law,  on  the  facts,  and  in  the  eyes 
of  the  public.  I  hope  very  much,  there- 
fore, that  this  question  may  at  long  last 
be  settled  as  soon  as  we  possibly  can 
settle  it,  hopefully,  as  we  expect,  this 
month,  and  that  we  may  go  on  to  other 
critical  business  as  far  as  the  country 
Is  concerned. 

But  I  deeply  believe  and  I  submit  that 
the  question  of  law  which  is  here  posed 
by  this  amendment  is  not  really  a  ques- 
tion of  law  any  more  and  that  it  has 
been  profoundly  settled  by  decision  and 
by  historical  precedent,  and  at  least  that 
part  of  it  is  clear,  that  a  piece  of  property 
can  be  transferred  by  a  treaty,  ratified 
according  to  the  Constitution,  by  the 
Senate  of  the  United  States,  and  that  the 
transfer  is  legal,  valid,  and  binding  on 
the  United  States. 

Indeed,  I  offer  the  prediction.  Mr. 
President,  that  if  this  treaty  is  ratified, 
there  will  be  no  effective  contest  of  the 
fact  that  the  property  transferred  under 
It  is  legally  and  fully  transferred  and 
that  its  ownership  htis  truly  changed. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  JAVITS.  If  I  have  any  more  time, 
I  wiU. 

Mr.  CHURCH.  I  think  we  are  on  lim- 
ited time.  I  have  reserved  Just  enough 
time  to  make  the  concluding  argument. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  2  minutes. 

Mr.  JAVITS.  I  yield  that,  if  that  is  all 
right. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  York  for  yielding. 

The  Senator  has  talked  about  the  1955 
treaty.  Of  course,  article  V  in  the  1955 
treaty  makes  reference  to  three  sep- 
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arate  dispositions  of  property  and  in 
each  case  it  has  the  phrase,  "subject  to 
enactment  of '  legislation  by  the  Con- 
gress." 

Then  the  Senator  spoke  of  articles  VI 
and  Vn  which  actually  have  to  do  with 
boundary  line  disputes  rather  than  the 
actual  conveyance  of  property.  But  even 
in  that  instance,  I  call  the  distinguished 
Senator's  attention  to  the  fact  that  Sec- 
retary Holland  back  in  1955,  when  the 
1955  treaty  was  before  the  Senate  Com- 
mittee on  Foreign  Relations,  and  Sen- 
ator Morse  was  questioning  him.  He 
asked  about  the  legislation  that  was  to 
be  submitted. 

I  have  here  before  me  what  appears 
in  the  report  of  hearings  before  the 
Foreign  Relations  Committee  of  the  Sen- 
ate on  the  Panama  Canal  Treaty,  pages 
60  and  61,  where  Mr.  Holland,  represent- 
ing the  State  Department,  submitted  a 
memorandum.  I  refer  to  it  here,  and  his 
memorandum  says : 

Articles  V.  VI.  and  VII  of  the  treaty  and 
item  2  of  the  memorandum  transfer  certain 
lands  and  improvements  to  Panama.  Au- 
thorizing legislation  Is  required.  Necessary 
replacement  would   require   appropriations. 

So.  apparently,  the  Secretary  of  In- 
ter-American Affairs,  appearing  before 
the  Foreign  Relations  Committee  in  sup- 
port of  the  1955  treaty,  stated  that  au- 
thorizing legislation  by  the  Congress 
would  be  required. 

Does  the  Senator  have  familiarity  with 
that  hearing? 

Mr.  JAVns.  Mr.  President,  not  to  In- 
trude, I  do  not  think  anything  the 
Senator  has  said  challenges  the  propo- 
sition that  there  was  a  self-executing 
transfer  of  property  in  that  treaty.  In 
aid  of  that,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  memorsin- 
dum  specifying  the  terms  of  the  para- 
graphs of  the  treaty  which  are  referred 
to. 

Mr.  ALLEN.  Authorizing  legislation 
was  enacted,  was  It  not? 

Mr.  JAVITS.  I  said  that. 

Mr.  CHURCH.  Mr.  President,  I  call 
for  the  regular  order.  I  am  on  limited 
time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Treaty    Between    the    United    States    and 

Panama  (Mtttual  Understanding  and  Co- 
operation),   January    25,    1955.    6   U.S.T. 

2283 

The  treaty  of  1955  provided  for  transfers 
of  property  belonging  to  the  United  States 
In  Articles  V.  VI  and  vn.  Article  V  was  not 
drafted  in  self -executing  terms  but  was  pred- 
icated on.  enactment  of  legislation  by  the 
Congress.  It  concerned  real  property  located 
in  the  tarritory  under  the  Jurisdiction  of 
Panama  and  depended  on  a  determination 
that  such  property  was  no  longer  needed. 
The  details  were  specified  in  a  Memorandum 
of  Understandings  (attached  to  the  treaty). 
Item  no.  2. 

The  transfers  in  Articles  VI  and  VII  were 
couched  in  self -executing  terms  and  involved 
a  change  in  the  boundary  of  the  Canal  Zone. 
The  property  transferred  by  Article  VI  con- 
sisted of  (a)  a  strip  of  water  around  the 
Colon  shores,  (b)  a  small  unused  site  known 
as  Battery  Morgan  and  (c)  a  small  portion 
of  the  Colon  end  of  the  Colon  Corridor.  The 
property  transferred  by  Article  VII  consisted 
of  a  landing  pier  and  the  land  and  water 


area  under  the  pier.  All  properties  transferred 
were  described  In  the  Message  of  the  Presi- 
dent, transmitting  the  treaty  for  advice  and 
consent  to  the  Senate  (84th  Cong.,  1st  Sess., 
Sen..  Executive  F) .  The  self -executing  nature 
of  the  transfers  in  Articles  VI  and  vn  were 
expressly  recognized  both  in  the  Memoran- 
dum of  Understandings  attached  to  the 
/  treaty.  Item  No.  2  f.  and  in  the  Congressional 
'  statute  implementing  the  article  providing 
the  transfers  (71  U.S.  SUt.  509,  Sec.  102(b) ). 

Memorandum  of  Understanding  Reached 
In  connection  with  the  1953-1964  negotia- 
tions between  representatives  of  the  United 
States  of  America  and  the  Republic  of  Pan- 
ama, which  have  resulted  in  the  signature 
of  a  Treaty  between  the  two  countries,  the 
following  understandings  have  been 
reached : 

On  the  part  of  the  United  States  of 
America : 

1.  Legislation  will  be  sought  which  wlU 
authorize  each  agency  of  the  United  States 
Government  in  the  Canal  Zone  to  conform 
its  existing  wage  practices  in  the  Zone  to 
the  following  principles: 

(a)  The  basic  wage  for  any  given  grade 
level  win  be  the  same  for  any  employee  eligi- 
ble for  appointment  to  the  position  without 
regard  to  whether  he  Is  a  citizen  of  the 
United  States  or  of  the  Republic  of  Panama. 

(b)  In  the  case  of  an  employee  who  is  a 
citizen  of  the  United  States,  there  may  be 
added  to  the  base  pay  an  increment  repre- 
senting an  overseas  differential  plus  an  al- 
lowance for  those  elements,  such  as  taxes, 
which  operate  to  reduce  the  disposable  In- 
come of  such  an  employee  as  compared  with 
an  employee  who  Is  a  resident  of  the  area. 

(c)  The  employee  who  Is  a  citizen  of  the 
United  States  will  also  be  eligible  for  greater 
annual  leave  benefits  and  travel  allowances 
because  of  the  necessity  for  periodic  vaca- 
tions In  the  United  States  for  recuperation 
purposes  and  to  maintain  contact  with  the 
employee's  home   environment. 

Legislation  will  be  sought  to  make  the 
Civil  Service  Retirement  Act  uniformly  ap- 
plicable to  citizens  of  the  United  States  and 
of  the  Republic  of  Panama  employed  by  the 
Grovernment  of  the  United  States  in  the 
Canal  Zone. 

The  United  States  will  afford  equality  of 
opportunity  to  citizens  of  Panama  for  em- 
ployment in  all  United  States  Government 
positions  in  the  Canal  Zone  for  which  they 
are  qualified  and  In  which  the  employment 
of  United  States  citizens  Is  not  required,  in 
the  judgment  of  the  United  States,  for  se- 
curity reasons. 

The  agencies  of  the  United  States  Govern- 
ment will  evaluate,  classify  and  title  all  po- 
sitions in  the  Canal  Zone  without  regard  to 
the  nationality  of  the  incximbent  or  proposed 
incumbent. 

Citizens  of  Panama  will  be  afforded  oppor- 
tunity to  participate  in  such  training  pro- 
grams as  may  be  conducted  for  employees  by 
United  States  agencies  in  the  Canal  Zone. 

2.  With  reference  to  that  part  of  Article  V 
of  the  Treaty  signed  today  which  deals  with 
the  conveyance  to  the  Republic  of  Panama 
free  of  cost  of  all  the  right,  title  and  Interest 
held  by  the  United  States  of  America  or  its 
agencies  In  and  to  certain  lands  and  improve- 
ments situated  in  territory  under  the  Juris- 
diction of  the  Republic  of  Panama,  steps  will 
be  taken  as  provided  in  this  Item. 

(a)  Legislation  will  be  sought  to  authorize 
and  direct  the  transfer  to  the  Republic  of 
Panama  of  all  the  right,  title  and  Interest 
held  by  the  United  States  or  its  agencies  in 
or  to  the  following  real  property; 

1.  The  .1.  N.  Vlalette  and  Huerta  de  San 
Doval  tracts  in  the  city  of  Panama  and  the 
Aspinyall  tract  on  the  Island  of  Taboga. 

2.  Las  Isletas  and  Santa  Catallna  Military 
Reservations  on  the  Island  of  Taboga.  This 
transfer  will  Include  the  cable  rights-of-way 


which  have  a  width  of  20  feet  (6.10  meters) 
and  extend  between  the  Ancon  Cove  MUitary 
Reservation  and  the  Santa  Catallna  MUitary 
Reservation,  and  between  the  El  Vigla  MUi- 
tary Reservation  and  the  Las  Isletas  Military 
Reservation. 

3.  The  lot  in  Col6n  now  reserved  for  con- 
sulate purposes. 

4.  Certain  lands  on  the  westerly  shores  of 
the  city  of  Colon  described  roughly  as  ex- 
tending from  the  southerly  boundary  of  the 
de  Lessepa  area  (4th  Street  extended)  to  the 
Colon-Canal  Zone  boundary  and  bovmded  on 
the  east  by  the  east  wall  of  the  old  freight 
house  and,  below  that  structure,  by  a  line  25 
feet  (7.622  meters)  west  of  the  center  line  of 
of  the  most  westerly  railroad  track.  This 
transfer  will  include  the  certain  Improve- 
ments consisting  of  the  old  freight  house  and 
Colon  Pier  Nianber  3. 

(b)  Legislation  will  be  sought  to  authorize 
and  direct  the  Panama  Canal  Company  to 
remove  Its  railway  terminal  operations  from 
the  city  of  Panama  and  to  transfer  to  the 
Republic  of  Panama  free  of  cost  all  of  the 
right,  title  and  Interest  of  the  Panama  Canal 
Company  In  and  to  the  lands  known  as  the 
Panama  Railroad  Yard,  including  the  Im- 
provements thereon  and  specifically  Includ- 
ing the  railway  passenger  station.  This  ac- 
tion will  also  relieve  the  Government  of  the 
Republic  of  Panama  of  its  obligation  under 
Point  10  of  the  General  Relations  Agreement 
between  the  United  States  of  America  and 
the  Republic  of  Panama  signed  May  18,  1942 
to  make  available  without  cost  to  the  Gov- 
ernment of  the  United  States  of  America  a 
suitable  new  site  for  such  terminal  facilities. 

(c)  With  respect  to  those  areas  In  the  city 
of  Colbn  known  as  de  Lessepa,  Colbn  Beach 
and  New  Cristobal  ( with  the  exception  of  two 
lots  In  the  de  Lessepa  area  which  the  United 
States  Intends  to  use  for  consulate  purposes) . 
legislation  will  be  sought  to  authorize  and 
direct  the  gradual  withdrawal  from  these 
areas  and  the  conveyance  or  transfer  to  the 
Republic  of  Panama  free  of  cost  of  aU  the 
right,  title  and  interest  of  the  United  States 
and  of  its  agency,  the  Panama  Canal  Com- 
pany, in  and  to  the  lands  and  Improvements 
thereon.  Under  this  process  of  gradual  with- 
drawal the  United  States  Government,  and/ 
or  its  agencies,  will  not  be  obligated  to  In- 
stall any  new  structure  In  such  areas  and, 
as  severable  parts  of  the  areas  cease  to  be 
needed,  the  lands  and  Improvements  would 
be  conveyed  or  transferred.  The  severability 
of  parts  of  the  areas  depends  upon  a  number 
of  practical  considerations  Including  those 
having  to  do  with  the  present  obligations  of 
the  United  States,  with  respect  to  the  sub- 
ject areas,  concerning  water  and  sewerage 
facilities,  street  cleaning  and  paving,  water 
supply,  et  cetera,  as  stipulated  In  the  Instru- 
ment of  Transfer  of  Water  and  Sewerace  Sys- 
tems, executed  between  the  Governor  of  the 
Panemia  Canal  and  the  Foreign  Minister  of 
Panama  on  December  28,  1945. 

(d)  With  respect  to  the  railroad  passen- 
ger station  and  site  In  the  city  of  Col6n,  leg- 
islation will  be  sought  to  authorize  and  di- 
rect the  withdrawal  from  such  site  and 
structure  at  such  time  as  the  withdrawal 
from  the  areas  known  as  de  Lesseps.  Col6n 
Beach  and  New  Cristobal,  contemplated  by 
the  next  preceding  subparagraph,  shall  have 
been  fully  completed,  and  the  conveyance 
to  the  Republic  of  Panama  free  of  cost  of  all 
the  right,  title  and  interest  of  the  United 
States  and  of  Its  agency,  the  Panama  Canal 
Company,  in  and  to  such  site  and  structure. 
However,  the  railroad  tracks  and  trackage 
area  in  Coldn,  being  required  for  switching 
purposes  serving  the  Cristobal  piers,  will  be 
retained  for  such  purposes. 

(e)  All  transfers  or  conveyance.-  of  lands 
and  Improvements  contemplated  by  this 
Item,  subject  to  legislative  authorization  and 
direction,  will  necessarily  be  made  subject 
to  any  leases  which  may  be  outstanding  in 
the  respective  areas,  and  will  also  contain 
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provlslozis  fully  protecting  the  Oovernment 
of  the  United  States  of  America  against  any 
claims  by  lessees  for  damages  or  losses  which 
may  arise  as  a  result  of  such  transfers  or  con- 
veyances. 

(f)  The  transfers  or  conveyances  contem- 
plated by  this  Item,  subject  to  legislative  au- 
thorization, are  In  addition  to  the  convey- 
ance of  PaltUla  Point  as  specifically  covered 
by  Article  V  of  the  Treaty  signed  today,  and 
to  the  transfer  of  real  property  effected  by 
Article  VI  of  said  Treaty. 

3.  Articles,  materials,  and  supplies  that  are 
mined,  produced  or  manufactured  In  the 
Republic  of  Panama,  when  purchased  for  use 
In  the  Canal  Zone,  will  be  exempted  from  the 
provisions  of  the  Buy  American  Act. 

4.  Referring  to  the  exchange  of  notes  dated 
March  2,  1936,  accessory  to  the  General 
Treaty  between  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  signed  on 
that  date,  relative  to  the  sale  to  ships  of 
goods  imported  into  the  Canal  Zone  by  the 
Oovernment  of  the  United  States  of  America, 
the  United  States  of  America  agrees,  effec- 
tive December  31,  1956,  and  in-  benefit  of 
Panamanian  commerce,  to  withdraw  wholly 
from,  and  thereafter  to  refrain  from,  any 
such  sales  to  ships,  provided  that  nothing 
In  this  Item  shall  apply: 

(a)  to  sales  to  ships  operated  by  or  for  the 
account  of  the  Oovernment  of  the  United 
States  of  America, 

(b)  to  the  sale  of  fuel  or  lubricants,  or 

(c)  to  any  sale  or  furnishing  of  ships 
stores  which  is  incidental  to  the  perform- 
ance of  ship  repair  operations  by  any  agency 
of  the  Government  of  the  United  States  of 
America. 

6.  Legislative  authorization  and  the  nec- 
essary appropriations  will  be  sought  for  the 
construction  of  a  bridge  at  Balboa  referred  to 
in  Point  4  of  the  General  Relations  Agree- 
ment of  1942. 

6.  The  United  States  of  America  agrees, 
effective  December  31,  1966,  to  withdraw 
from  persons  employed  by  agencies  of  the 
Government  of  the  United  States  of  Amer- 
ica in  the  Canal  Zone  who  are  not  citizens  of 
the  United  States  of  America  and  who  do 
not  actually  reside  In  said  Zone  the  privilege 
of  availing  themselves  of  services  which  are 
offered  within  said  Zone  except  those  which 
are  essential  to  health  or  necessary  to  permit 
them  to  perform  their  duties. 

7.  It  is  and  will  continue  to  be  the  policy 
of  the  Panama  Canal  agencies  and  of  the 
Armed  Forces  in  the  Canal  Zone  in  making 
purchases  of  supplies,  materials  and  equip- 
ment, so  far  as  permitted  under  United 
States  legislation,  to  afford  to  the  economy 
of  the  Republic  of  Panama  full  opportunity 
to  compete  for  such  business. 

8.  In  general  connection  with  the  matter 
of  the  importation  of  items  of  merchandise 
fpr  resale  in  the  sales  stores  In  the  Canal 
Zone,  it  will  be  the  practice  of  the  agencies 
(fflhcerned  to  acquire  such  items  either  from 
United  States  sources  or  Panamanian  sources 
imleas,  in  certain  instances,  it  is  not  feasi- 
ble to  do  so. 

9.  With  respect  to  the  manufacture  and 
processing  of  goods  for  sale  to  or  consump- 
tion by  Individuals,  now  called  on  by  the  Pan- 
ama Canal  Company,  it  will  be  the  policy  of 
the  United  States  of  America  to  terminate 
such  activities  whenever  and  for  so  long  as 
such  goods,  or  particular  classes  thereof,  are 
determined  by  the  United  States  of  America 
to  be  available  in  the  Republic  of  Panama  on 
a  continuing  basis,  in  satisfactory  qualities 
and  quantities,  and  at  reasonable  prices.  The 
United  States  of  America  will  give  prompt 
consideration  to  a  request  In  writing  on  the 
part  of  the  Government  of  Panama  concern- 
ing the  termination  of  the  manufacture  or 
processing  of  any  goods  covered  in  thU  Item 
ai  to  which  the  Government  of  Panama  may 
consider  the  crlterU  specified  in  this  Item 
to  b»Tt  been  met. 


10.  Prompt  consideration  will  be  given  to 
withdrawing  from  the  handling  of  commer- 
cial cargo  for  transshipment  on  Canal  Zone 
piers  so  soon  as  Panamanian  port  facilities 
are  in  satisfactory  operation  in  Col6n. 

11.  The  United  States  agrees  that  the  term 
"auxiliary  woiScs"  as  used  in  the  Treaty  in- 
cludes the  Armed  Forces  of  the  United  States 
of  America. 

On  the  part  of  the  Republic  of  Panama: 

1.  The  Republic  of  Panama  will  lease  to 
the  United  States  of  America,  free  of  all  cost 
save  for  the  recited  consideration  of  one  Bal- 
boa, for  a  period  of  99  years,  two  parcels  of 
land  contiguous  to  the  present  United  States 
Embassy  residence  site,  as  designated  on  the 
sketch  (No.  SGN-9-64,  dated  November  19, 
1954)  and  accompanying  descriptions  pre- 
pared by  the  Comlsl6n  Catastral  of  the  Re- 
public of  Panama,  attached  hereto. 

2.  The  Republic  of  Panama  assures  the 
United  States  of  America  that  the  property, 
shown  and  described  on  the  attached  map 
(No.  SGN-6-54,  dated  October  1964)  and  ac- 
companying description  prepared  by  the 
Comlsldn  Catastral  of  the  Republic  of  Pan- 
ama, in  front  of  the  United  States  Embassy 
office  building  site  and  between  the  Bay  of 
Panama  and  Avenida  Balboa  as  it  may  be 
extended  between  37th  and  39th  Streets,  will 
be  preserved  permanently  as  a  park  and  not 
developed  for  commercial  or  residential 
purposes. 

3.  So  long  as  the  United  States  of  America 
maintains  in  effect  those  provisions  of  Ex- 
ecutive Order  No.  6997  of  March  26,  1936 
governing  the  importation  of  alcoholic  bev- 
erages into  the  Canal  Zone,  the  Republic  of 
Panama  will  grant  a  reduction  of  76  percent 
in  the  Import  duty  on  alcoholic  beverages 
which  are  sold  in  Panama  for  Importation 
into  the  Canal  Zone  pursuant  to  such  Execu- 
tive Order. 

4.  In  connection  with  the  authorization 
granted  to  the  United  States  of  America  in 
Article  vni  of  the  Treaty,  the  United  States 
shall  have  free  access  to  the  beach  areas  con- 
tiguous to  the  maneuver  area  described  in 
said  Article  VIII  for  purposes  connected  with 
training  and  maneuvers,  subject  to  the  pub- 
lic use  of  said  beach  as  provided  imder  the 
Constitution  of  Panama. 

The  provisions  of  this  Memorandum  of  Un- 
derstandings Reached  shall  enter  into  force 
upon  the  exchange  of  instruments  of  rati- 
fication of  the  Treaty  signed  this  day  by 
the  United  States  of  America  and  the  Repub- 
lic of  Panama. 

Done  in  duplicate  In  the  City  of  Panama, 
In  the  English  and  Spanish  languages,  this 
25th  day  of  January  1965. 

Hecho  en  duplicado  en  la  cludad  de  Pan- 
ama, en  Ingles  y  en  Espafiol,  a  los  26  dias  del 
mes  de  Enero  de  1955. 

For  the  United  States  of  America: 

For  Los  Estados  Unldos  de  America: 

Selden  Chapin. 

Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Panama  Embajador  Extraordin- 
arlo  y  Mlnlstro  Plenlpotenclairlo  de  los  Esta- 
dos Unldos  de  America  en  la  Republlca  de 
Panama. 

For  the  Republic  of  Panama : 

For  La  Republlca  de  Panama: 


Minister  of  Foreign  Affairs  of  the  Republic 
of  Panama. 

Mlnlstro  de  Relaclones  Exterlores  de  la 
Republlca  de  Panam&. 

(SEAL|. 

Mr.  CHURCH.  Mr.  President,  as  the 
distinguished  Senator  from  New  York 
pointed  cut,  our  prior  treaty  practice 
contradicts  the  contention  of  the  spon- 
sor of  the  pending  amendment.  A  num- 
ber of  self-executing  treaties  may  be  con- 
sidered as  precedents  for  disposition  of 
property  without  authorization  by  act  of 


Congress.  I  will  discuss  three  of  theqi: 
First,  our  1971  treaty  with  Honduras,  re- 
linquishing all  U.S.  claims  to  the  Swan 
Islands  and  also  transferring  property 
and  equipment  on  the  Islands  to  Hon- 
duras; second,  the  1971  treaty  between 
the  United  States  and  Japan  returning 
Okinawa  and  other  Islands  to  Japan, 
and;  third,  our  1970  treaty  with  Nica- 
ragua by  which  the  United  States  re- 
turned to  that  country  certain  propri- 
etary rights  we  had  held  since  1914. 

The  Senator  from  Utah  (Mr.  Hatch) 
aUeged  yesterday  that  "the  President  has 
never  made  a  self -executing  treaty  ced- 
ing American  territory  and  property  to  a 
foreign  ftate." 

Yet,  as  he  himself  later  conceded,  the 
President  has  Indeed  transferred  prop- 
erty to  a  foreign  government  by  self- 
executing  treaty,  "Congress  silence,"  said 
the  Senator,  "may  have  indicated  tacit 
consent  to  the  transfers  of  disputed  par- 
cels of  insignificant  property"  under  the 
Honduras  Treaty  of  1971. 

Let  me  review  the  situation  that  ex- 
isted between  the  United  States  and 
Honduras  which  led  to  the  dispute  over 
the  Swan  Islands  and  exactly  what  the 
Honduras  Treaty  of  1971  accomplished. 

In  the  first  half  of  the  19th  century. 
American  explorers  claimed  they  had 
discovered  the  Swan  Islands,  located  just 
off  the  coast  of  Honduras.  The  Islands 
were  covered  with  guano,  a  valuable  fer- 
tilizer. The  United  States  claimed  sov- 
ereignty over  the  islands  by  the  Guano 
Act  of  1846.  Honduras  objected,  claiming 
sovereignty  as  well.  The  dispute  lasted  for 
more  than  a  century  ending  with  the 
Honduras  Treaty  of  1971,  whereby  the 
Swan  Islands  were  ceded  to  Honduras. 
Let  me  review  exactly  what  the  treaty 
with  Honduras  on  the  Swan  Islands, 
entered  into  on  November  22,  1971, 
provides. 

Article  I  df  the  treaty  provides: 

The  Government  of  the  United  States  rec- 
ognizes the  sovereignty  of  Honduras  over  the 
Swan  Islands. 

Article  rv  of  the  treaty  provides: 
The  Government  of  the  United  States  of 
America  transfers  to  the  Oovernment  of  Hon- 
duras as  of  the  date  this  Treaty  enters  into 
force  all  land,  buildings,  equipment  and 
other  real  and  personal  property  in  the  Swan 
Islands  to  which  it  holds  title,  except  as 
agreed  pursuant  to  Article  n  of  this  Treaty. 

Article  n  related  to  certain  meteor- 
ological and  communication  facilities 
used  for  a  cooperative  program  estab- 
lished on  the  same  date. 

Although  the  relinquishment  of  the 
claim  to  sovereignty  over  the  islands 
might  be  construed  as  stemming  from 
the  Quano  Island  Act  of  1856  <II  US 
Stat.  c.  164,  Sec.  4),  the  transfer  of  U.S. 
Government-owned  property  later 
located  on  the  island  cannot  rest  on  that 
statute. 

Now,  Senator  Hatch  says  that  the 
treaty  involved  "two  minute  Islands  of  no 
significance  to  the  United  States."  How- 
ever, if  article  4,  section  3,  clause  2  of  the 
Constitution  actually  acts  as  a  limitation 
of  the  power  of  the  President  and  the 
Senate  to  make  treaties,  as  alleged  by  the 
Senator,  the  size  of  the  property  trans- 
ferred or  its  importance  is  of  no  rele- 
vance whatever.  If  the  Constitution  did 
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restrict  the  treaty  power,  as  the  Senator 
maintains,  the  restriction  would  apply  to 
all  property  Whether  it  be  the  Canal 
Zone  or  1  square  foot  of  desert  salt  flat. 

The  Senator  from  Utah  argues  that 
the  Swan  Island  Treaty  can  be  distin- 
guished because  it  involved  disputed  ter- 
ritory. The  Senator  also  dismisses  previ- 
ous boundary  settlement  treaties  for  the 
same  reason.  If  the  disputed  nature  of 
a  claim  to  territory  is  all  that  it  takes  to 
remove  the  prohibition  on  transfer  of 
property  by  treaty,  which  the  Senator 
says  the  Constitution  imposes,  then  how 
can  he  exempt  the  Canal  Zone?  If  any- 
thing, the  Canal  Zone's  status  is  in  dis- 
pute; not  only  with  reference  to  sover- 
eignty, but  also  as  to  valid  title  to  much 
of  the  land  the  United  States  claims. 
Moreover,  the  Senator's  allegation  that 
disputed  territory  is  not  covered  also  ig- 
nores basic  facts  taught  in  first  year  law 
school  courses  on  property.  Leaseholds, 
options,  residual  interests,  and  other 
lesser  interests  in  property,  including 
disputed  claims,  are  still  property  inter- 
ests anri  must  be  treated  as  such.  If  the 
Constitution  required  an  act  of  Congress 
to  convey  property  rights  claimed  by  the 
United  States,  as  alleged  by  the  Senator, 
it  would  necessarily  apply  to  disputed 
claims  of  title. 

Finally,  the  Senator  from  Utah  states 
"Congress  silence,  in  the  Swan  Island 
case,  may  have  indicated  tacit  consent  to 
the  transfers  of  disputed  parcels  of  in- 
significant property."  I  have  already 
dealt  with  the  argiunents  on  the  disputed 
or  insignificant  nature  of  the  property, 
but  the  most  glaring  error  of  the  Sena- 
tor's argument  is  the  implication  that 
Congress,  through  silence,  can  legitimate 
what  the  Senator  implies  would  other- 
wise be  an  unconstitutional  act.  Should 
this  be  true,  there  would  be  nothing  to 
prevent  the  President  from  imilaterally 
appropriating  funds,  declaring  war,  or 
imposing  taxes,  as  long  as  Congress  did 
not  object.  Such  a  convoluted  argument 
is  not  only  wrong,  it  is  a  subversion  of 
our  constitutional  system. 

Let  me  describe  another  treaty  that 
contradicts  the  assertions  of  the  Senator 
from  Utah.  On  June  17,  1971,  the  United 
States  and  Japan  agreed  to  the  Treaty 
on  the  Reversion  of  the  Ryukyu  and 
Dai  to  Islands. 

The  major  island  of  the  Ryukyu  group 
is  Okinawa,  the  island  we  conquered 
during  World  War  II  in  one  of  the  blood- 
iest and  costliest  battles  in  the  Pacific 
war.  On  Easter  Sunday,  April  1,  1945, 
two  corps  of  army  and  marines,  com- 
manded by  Lt.  Gen.  Simon  Buckner,  in- 
vaded Okinawa.  The  Japanese  fought 
desperately  and  organized  resistance  did 
not  end  until  more  than  2  months  later, 
on  June  21,  1945.  During  that  battle, 
Lt.  Gen.  Buckner  was  killed,  our  forces 
suffered  49,000  casualties,  while  Jap- 
anese kamikazes  sunk  36  of  our  ships 
and  damaged  332  others.  It  proved  to  be 
the  last  major  island  battle  of  the  war. 

Under  article  III  of  the  Treaty  of 
Peace  with  Japan,  the  United  States  ob- 
tained sole  and  full  power  of  adminis- 
tration, legislation,  and  jurisdiction  over 
the  territory  of  the  islands,  including 
their  territorial  waters.  Japan's  "resid- 


ual sovereignty"  was  recognized  by  the 
United  States  just  as  Panama's  "titular 
sovereignty"  was  recognized  over  the 
Canal  Zone.  Again,  as  in  the  case  of  Pan- 
ama, the  rights  of  the  United  States  to 
Okinawa  were  granted  for  an  indefinite 
period. 

Now,  let  me  describe  the  1971  treaty 
by  which  the  United  States  transferred 
its  rights  in  Okinawa  and  other  islands 
back  to  Japan. 
Article  I  of  the  treaty  provides: 
1 .  With  respect  to  the  Ryukyu  Islands  and 
the  Dalto  Islands,  as  defined  in  paragraph  2 
below,  the  United  States  of  America  relin- 
quishes In  favor  of  Japan  all  rights  and  in- 
terests under  Article  3  of  the  Treaty  cf  Peace 
with  Japan,  signed  at  the  City  of  San  Fran- 
cisco on  September  8,  1961,  effective  as  of 
the  date  of  the  entry  into  force  of  this 
Agreement.  .  .  . 

Article  VI  of  the  treaty  provides: 

1.  The  properties  of  the  Rjrukyu  Electric 
Power  Corporation,  the  Ryukyu  Domestic 
Water  Corporation  and  the  Ryukyu  Develop- 
ment Loan  Corporation  shall  be  transferred 
to  the  Government  of  Japan  on  the  date  of 
the  entry  into  force  of  this  Agreement  and 
the  rights  and  obligations  of  said  Corpora- 
tions shall  be  assumed  by  the  Oovernment 
of  Japan  on  that  date  In  conformity  with 
the  laws  and  regulations  of  Japan. 

2.  All  other  properties  of  the  Government 
of  the  United  States  of  America,  existing  in 
the  Ryukyu  Islands  and  the  Dalto  Islands 
as  of  the  date  of  entry  into  force  of  this 
Agreement  and  located  outside  of  the  facil- 
ities and  areas  provided  on  that  date  in  ac- 
cordance with  Article  ni  of  this  Agreement 
shall  be  transferred  to  the  Oovernment  of 
Japan,  except  for  those  that  are  located  on 
the  lands  returned  to  the  landowners  con- 
cerned before  the  date  of  the  entry  into  force 
of  this  Agreement.  .  .  . 

3.  Such  lands  in  the  Ryukyu  Islands  and 
the  Dalto  Islands  reclaimed  by  the  Govern- 
ment of  the  United  States  of  America  and 
such  other  reclaimed  lands  acquired  by  it 
in  these  islands  as  are  held  by  the  Govern- 
ment of  the  United  States  as  of  the  date 
of  entry  into  force  of  this  Agreement  become 
the  property  of  the  Oovernment  of  Japan 
on  that  date. 

This  treaty's  article  VI  was  a  self- 
executing  transfer.  This  is  evident  from 
the  President's  message  of  transmittal  to 
the  Senate  and  the  report  of  the  Foreign 
Relations  Committee.  Both  statements 
say  "article  VI  transfers  to  the  Govern- 
ment of  Japan  certain  properties  of  the 
United  States"  (92d  Cong.  1st  Sess., 
Ex.  J.,  p.  IX.  92d  Cong.  1st  Sess.,  Ex. 
Report  92-10,  p.  3).  The  corporations 
mentioned  in  article  VI  were  owned  by 
an  agency  of  the  U.S.  Government,  the 
United  States  Civil  Administration. 

We  had  paid  for  the  islands,  particu- 
larly Okinawa,  with  the  blood  of  Ameri- 
cans, they  were  of  enormous  strategic 
value,  and  American  property,  valued  in 
the  hundreds  of  millions  of  dollars  was 
involved.  Yet  the  treaty  effectuated  the 
transfer;  no  act  of  Congress  was  nec- 
essary. 

Also  of  relevance  to  this  debate  is  the 
treaty  between  the  United  States  and 
Nicaragua  For  Termination  of  Rights 
and  Options  under  the  Bryan-Chamorro 
Treaty,  entered  into  on  July  14,  1970. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 


Mr.  CHURCH.  I  will  yield  when  I  am 
through  with  my  argument  if  I  have  the 
time. 

Mr.  ATJ.KN.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  let  me 
first  describe  the  Bryan-Chamorro  Trea- 
ty of  August  5,  1914.  We  consummated 
this  treaty  with  Nicaragua  to  insure  we 
would  be  able  to  build  a  canal  through 
that  country  if  we  thought  it  best  for 
the  United  States.  As  Senators  know, 
we  never  did  build  that  canal,  and  stud- 
ies consistently  have  shown  that  the 
most  economic  route  is  still  through 
Panama. 

Nonetheless,  the  Bryan-Chamorro 
Treaty  granted  to  the  United  States: 

First.  '■•  *  *  in  perpetuity  the  exclu- 
sive proprietary  rights  necessary  and 
convenient  for  the  construction,  opera- 
tion, and  maintenance  of  an  inter-ocean- 
ic waterway  •  •  •  over  Nicaraguan  ter- 
ritory, the  details  of  the  terms  •  *  •  to 
be  agreed  upon  by  the  two  governments 
whenever  the  Government  of  the  United 
States  shall  notify  •••  its  •••  in- 
tention to  construct  such  canal"; 

Second.  A  leasehold  for  a  term  of  99 
years,  with  the  option  of  renewal  by  the 
United  States  for  another  99  years,  of 
Great  Com  Island  and  Little  Com 
Island;  and 

Third.  The  right  to  establish  a  naval 
base  on  the  Gulf  of  Fonesca,  likewise  for 
a  period  of  99  years  subject  to  a  renewal 
by  the  United  States  for  a  further  99- 
year  period.  The  islands  and  the  base 
were  to  be  subject  to  the  laws  and  sover- 
eign authority  of  the  United  States  dur- 
ing the  terms  of  such  lease  and  grant. 

The  consideration  was  a  payment  of 
$3,000,000  to  Nicaragua.  Congress  appro- 
priated the  $3,000,000  in  the  Deficiency 
Appropriation  Act  of  September  8,  1916, 
passed  after  the  entry  into  force  of  the 
treaty  on  Jime  22, 1916. 

The  United  States  never  exercised  any 
of  the  rights  or  options  granted  by  the 
1914  convention  and  never  entered  under 
the  leases,  except  for  the  construction  of 
a  Ughthouse.  Nevertheless,  these  rights 
were  territorial  and  property  rights  be- 
longing to  the  United  States,  valued  at 
$3,000,000  at  the  time  of  their  acquisi- 
tion and  were  relinquished  by  treaty,  in 
1970,  without  benefit  of  statute. 

I  think  these  examples  demolish  the 
argument  that  transferring  U.S.  prop- 
erty to  the  Government  of  Panama 
by  self-executing  treaty  is  some  new 
departure,  not  founded  upon  past 
precedent.  We.have  done  it  before,  it  is 
a  constitutional  exercise  of  the  treaty- 
making  power,  and  we  can  do  it  again  as 
provided  by  the  terms  of  the  Panama 
Canal  Treaty. 

In  doing  so,  Mr.  President,  we  simply 
reconfirm  the  authority  vested  in  the 
Senate  by  the  Constitution  of  the  United 
States,  and  we  do  so  in  line  with  past 
practices. 

I  am  happy  to  yield  to  the  Senator  for 
a  question. 

But  I  shsJl  first  inquire:  How  much 
time  remains  for  that  purpose? 

The  PRESIDING  OFFICER.  The 
Senator  has  4Vi  minutes  remaining. 
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Mr.  CHURCH.  I  yield  to  the  Senator 
for  a  question. 

The  PRESHDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  could  we 
ask  unanimous  consent  that  an  addi- 
tional 10  minutes  to  be  equally  divided 
between  the  sides  be  granted?  I  ask 
unanimous  consent  to  that  effect. 

The  PRESIDING  OFFICER.  Is  the 
Senator  aware  that  there  is  an  order  to 
recognize  Senator  Bartlett  at  6  pjn.? 

Mr.  ALLEN.  Notwithstanding  that.  I 
take  it  on  myself  to  say  that  the  Senator 
from  Oklahoma  will  not  object. 

Mr.  CHURCH.  Mr.  President,  I  won- 
der if  the  Senator  would  not  try  to  cover 
this  in  the  time  remaining  so  Senator 
Bartlett  may  be  accommodated.  He  is 
expecting  to  take  the  floor  at  6  p.m. 
Mr.  ALLEN.  Very  well. 
I  am  interested  very  much  in  the 
speech  the  distinguished  Senator  has 
been  reading,  and  I  have  been  interested 
in  his  analysis  of  the  Ryukyu  treaty  and 
his  feeling  that  that  constitutes  prece- 
dent for  the  transfer  of  property  by 
treaty. 

Of  course,  the  Senator  knows  that  as 
to  the  conquest  of  Okinawa  I  had  some 
little  familiarity  with  that  because  I 
happened  to  be  there  some  3  days  be- 
fore the  Invasion  actually  started  and 
throughout  the  invasion.  But  the  United 
States  acquired  no  title  by  conquest  un- 
der international  law  to  the  Ryukyus 
including  Okinawa. 

So  what  the  United  States  conveyed 
was  not  the  real  estate,  but  it  was  in- 
stead our  right  of  administrative  con- 
trol over  the  island  and,  of  course,  not 
having  the  title  to  the  real  estate  by  con- 
quest the  structures  that  were  placed 
on  that  real  estate  went  with  the  land 

So  I  would  hate  for  the  Senator  to  feel 
that  this  is  a  proper  precedent  to  indi- 
cate that  the  Senate  only  through  the 
treatymaking  power  has  the  right  to 
transfer  property  belonging  to  the  United 
States. 

Mr.  SARBANE8.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  make  that  statement  to 
the  distinguished  Senator.  And  he 
pointed  out  what  we  had  were  the  rights 
of  administration  over  this. 

Also  I  call  attention  to  the  Senator, 
and  he  is  very  familiar  with  the  Foreign 
Aid  Act.  there  is  a  provision  there  for 
the  President  to  dispose  of  surplus 
foreign  property  that  we  own  and  in  all 
likelihood  if  any  transfer  of  foreign 
property  were  made  it  was  made  under 
the  provisions  of  this  act.  I  believe  the 
Foreign  Relations  Committee  report 
states  that  it  may  well  have  been  under 
that  act. 

Does  the  Senator  care  to  comment  on 
that? 

Mr.  CHURCH.  Mr.  President,  obvi- 
ously there  are  various  ways  by  which 
property  belonging  to  the  United  States 
can  be  disposed.  Congress  has  the  au- 
thority to  dispose  of  such  property  by 
statute  or  it  may  confer  that  authority 
on  the  President  as  is  the  case  under  the 
Foreign  Aid  Act. 
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But  a  third  way  that  property  interests 
may  be  transferred  is  by  treaty,  when 
the  terms  of  the  treaty  are  self -execut- 
ing. This  was  the  method  used  in  the 
three  treaties  to  which  I  referred.  And 
it  seems  to  me  that  the  observations  of 
the  distinguished  Senator  from  Alabama 
do  nothing  to  deny  the  validity  of  these 
precedents. 

Of  cjyirse.  we  had  conquered  the 
R^Jtartf  Islands,  but  the  jurisdiction 
tJSSFwe  obtained  in  the  Treaty  of  Peace 
with  Japan,  entered  into  in  San  Fran- 
cisco, extended  far  beyond  the  rights 
of  conquest.  Under  the  terms  of  that 
treaty  cessions  were  made  to  the  United 
States.  Later  when  we  decided  it  was  in 
the  American  interest  to  restore  the 
Ryukyu  Islands  to  Japan,  that  too  was 
accomplished  by  a  self -executing  treaty, 
without  benefit  of  statute. 

Mr.  ALLEN.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  8 
minutes. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  sat  here 
for  2  days  to  hear  the  arguments  on  this 
matter,  and  it  seems  to  me  that  to  base 
the  arguments  on  the  dictum  In  Holden 
against  Joy,  the  Japan  treaties  and  the 
Honduran  and  Nicaraguan  treaties 
hardly  justify  the  transfer  of  the  Panama 
Canal  and  hardly  substantiate  the  posi- 
tion of  the  Senate  Foreign  Relations 
Committee.  . 

I  basically 'Xeel  that,  as  I  understand 
it.  with  all  kinds  of  constitutional  law- 
yers investigating  what  we  raised  yester- 
day, they  hardly  have  come  up  with  any 
precedents  which  really  sustain  this,  I 
think,  violent  overthrow  of  constitu- 
tional principles. 
I  thank  the  distinguished  Senator. 
Mr.  BARTLETT.  Mr.  President,  I  yield 
30  seconds  to  the  other  side. 

Mr.  SARBANES.  Mr.  President.  I  ap- 
preciate the  Senator's  courtesy  in  offer- 
ing to  make  30  seconds  available,  bub  I 
do  not  think  it  is  really  necessary.  The 
Senator  from  Utah  has  made  his  ex- 
tended statement.  We  have  analyzed  It 
very  carefully,  and  we  think  we  have  re- 
sponded with  good  authorities. 

The  Attorney  General  was  accused 
earlier  of  making  a  statement  without 
even  citing  any  authority.  That  was 
clearly  not  the  case,  and  just  because 
people  differ  with  the  Senator  from 
Utah  does  not.  I  submit,  mean  that  their 
position  is  without  merit.  I  thank  the 
Senator  for  his  courtesy. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff.  Mr.  Sam  Currin.  be  accorded 
the  privilege  of  the  floor  during  discus- 
sion and  any  votes  thereon  in  connec- 
tion with  the  pending  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Ken  Fish  of  the 
Senate  Armed  Services  Committee  be  ac- 
corded that  privilege  also. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  HEINZ.  Mr.  President,  on 
March  14,  in  a  statement  on  the  Senate 
floor,  I  indicated  that  the  Panama  Canal 
Treaties  were  imacceptable  as  submitted 
to  the  Senate.  I  also  stated  that  if.  and 
only  if,  the  treaties  were  amended  and 
three  major  changes  made — changes  I 
judged  essential  to  strengthen  the 
treaties  and  fully  protect  our  taxpayers 
and  our  security  interests — would  I  then 
support  the  treaties. 

My  position  today  is  exactly  the  same. 

In  addition  to  the  Baker-Byrd  amend- 
ments, the  two  changes  I  suggested  to 
the  Neutrality  Treaty  were  adopted  by 
the  Senate  when  it  accepted  the  reser- 
vation by  the  gentleman  from  Georgia 
(Mr.  NuNN)  and  my  own  reservation. 
With  these  amendments  and  changes.  I 
voted  for  the  Neutrality  Treaty  on 
March  16. 

The  third  and  remaining  change,  the 
one  that  needs  to  be  made  to  the  second 
treaty,  the  Panama  Canal  Treaty,  is  one 
I  will  continue  to  insist  on.  That  change 
is  the  same  one  I  cited  in  my  March  14 
speech.  The  Panama  Canal  Treaty  must 
be  amended  to  make  certain  that  any 
unpaid  balance  of  the  so-called  $10  mil- 
lion annual  contingency  payment  to 
Panama,  which  is  supposed  to  be  paid 
only  from  surpluses,  is  not  a  residual 
liability  to  be  borne  by  U.S.  taxpayers. 
The  treaty  must  leave  no  doubt  that  if 
there  are  any  uncollected  contingency 
payments,  the  balance  does,  not  ac- 
cumulate beyond  1999  and  does  not 
come  due  at  that  or  any  other  time. 
Without  incorporating  this  change  into 
the  treaty  resolution.  I  will  not.  support 
the  treaty.  But,  as  I  have  previously 
stated,  I  will  support  the  treaty  if  such 
a  clear  and  unequivocal  provision  is 
adopted,  and  I  am  optimistic  that  such 
a  provision  wUl  be  Included  In  the  treaty 
resolution.* 


A   PANAMANIAK  POINT  OF   VHW 

•  Mr.  CULVER.  Mr.  President,  the 
March  19  edition  of  the  Cedar  Rapids 
Gazette  contained  an  excellent  interview 
about  the  Panama  Canal  treaties  with 
Mr.  Wilfredo  Uriah  Robinson-Hinds  of 
Colon,  Panama,  who  Is  currently  a  grad- 
uate student  at  the  University  of  Iowa. 

Mr.  Robinson-Hinds  makes  a  number 
of  valuable  observations  in  his  interview, 
and  his  reasonable  views  offer  hope  for 
a  cooperative  and  successful  relationship 
between  Panama  and  the  United  States 
under  the  new  treaties. 

Mr.  President.  I  ask  that  the  Cedar 
Rapids  Gazette  article  be  printed  In  the 
Record. 

The  article  follows: 

Panama  Canal  Poes  Uninformed 
(By  ^t  Hough) 

(Editor's  Note:  Wilfredo  Uriah  Roblnson- 
Hlnds  of  Colon.  Pi^ama.  Is  a  graduate  stu- 
dent at  the  Unlve/slty  of  Iowa.  He  came  to 
the  University  of  Iowa  In  August  1977  to 
worJt  on  his  master  of  arts  degree  In  mechan- 
ical engineering.  He  is  a  graduate  of  the 
University  of  Panama  and  Is  on  a  fellowship 
sponsored  by  the  Organization  of  American 
States,  in  cooperation   with  the  University 
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of  Iowa.  He  is  scheduled  to  receive  bis  ad- 
vanced degree  In  December,  after  which  he 
will  return  to  Panama.  His  goal  Is  to  become 
a  university  professor,  hopefully  In  machine 
design.  This  Interview  Is  an  attempt  to  get 
the  Panamanian  point  of  view  concerning 
the  controversial  treaties  between  the  United 
States  and  the  Republic  of  Panama.) 

.lowA  CiTT. — President  Carter  and  Presi- 
dent Omar  Torrijos  Herrera  of  Panama 
signed  two  controversial  treaties  last  fall. 
The  first  would  gradually  cede  control  of  the 
Panama  Canal  to  Panama  by  the  year  2000. 
The  second  would  guarantee  neutrality  and 
permanent  protection  of  the  canal  by  the 
United  States. 

Within  a  few  weelcs.  more  than  700.000 
Panamanians  voted  In  a  plebiscite  to  ratify 
the  new  canal  treaties.  The  final  cotmt  was 
a  2-1  mandate  of  506,805  to  246.177  in  favor 
of  the  treaties. 

In  the  V.8.,  there  has  been  strong  public 
sentiment,  both  for  and  against  ratification 
of  the  treaties,  but  the  senate  ratified  the 
neutrality  treaty  Ihursday. 

"First  of  all."  said  Robinson-Hinds  when 
we  talked  in  the  Memorial  Union,  "my  opin- 
ion is  Just  an  opinion.  The  population  of 
Panama  is  about  1.800.000  and  I  am  just  one 
person." 

About  the  group  of  American  people  who 
are  against  the  treaties,  he  said.  "I  think 
some  of  them  would  not  have  that  idea  if 
they  were  better  Informed  about  the  U.S. 
role  within  the  Republic  of  Panama  and  the 
Panama  Canal. 

LEASED.    NOT  BOUGHT 

"Something  that  has  kind  of  surprised  me 
are  the  argruments  some  of  the  people  who 
are  complaining  against  the  treaties  use.  For 
example,  there  Is  a  group  that  says  the  canal 
was  bought  fair  and  square.  It  seems  to  me 
they  have  not  really  read  the  (old)  treaty, 
because  no  part  of  the  treaty  says  the  land 
on  which  the  canal  was  built  was  sold  to  the 
UJ3.  government. 

"So  It's  surprising  when  lawyers,  senators, 
governors,  attorneys  general  use  statements 
like  those. 

"The  word,  In  my  Judgment,  that  would 
fit  It  best  Is  'lease.'  I,  cannot  quote  the  article 
In  the  treaty,  but  the  first  article  says  some- 
thing to  that  effect.  Those  five  miles  on  each 
side  of  the  strip  for  the  canal  were  leased  to 
the  U.S.  for  the  purpose  of  building,  con- 
structing, maintaining,  defending  and  oper- 
ating the  Panama  Canal. 

"There  was  Just  one  point  within  that 
treaty  that  says  this  lease  is  for  eternity  or 
perpetuity,  which  cannot  be  today  In  Inter- 
national law.  Tou  cannot  sell  or  lease  part 
of  a  country  for  eternity. 

"The  other  part  to  look  on  is  that  when 
the  treaty  was  signed.  Panama  was  a  very, 
very  young  nation — very  poor,  weak  and 
vastly  uneducated — and  that  the  people 
who  did  the  major  part  of  the  negotiations, 
if  you  could  call  it  that,  were  not  even 
Panamanian.  They  were  members  of  the 
French  construction  company  that  was 
trying  to  salvage  some  of  Its  investment.  To 
my  knowledge  when  the  primary  representa- 
tive came  to  the  United  States  to  sign  the 
treaty,  the  treaty  was  already  signed.  They 
Just  handed  him  a  copy. 

"So  now  that  the  small  nation  of,  Panama 
has  learned  and  has  grown  and  matured  to 
some  extent,  they  have  realized  they  could 
have  a  major  role  in  the  operation  because 
It  is  In  our  country." 

"Some  people  have  the  belief  that  the 
Republic  of  Panama  gained  Importance 
because  of  the  construction  of  the  canal  in 
1003.  but  a  little  history  would  let  vis  know 
that  long  before  that  the  Isthmus  was  very 
Important  to  the  American  continent  and 
the  European  continent  because  It  was  a 


convenient  way  for  Spain  to  get  to  its  gold 
mines  in  South  America  and  Peru  in  early 
colonial  days,  the  1800s  and  before. 

"There  had  always  been  ideas  of  con- 
structing some  sort  of  a  route  across  the 
Isthmus.  There  was  a  road  first,  because 
the  ships  found  it  very  inefficient,  to  go  all 
the  way  around  South  America  to  come  to 
the  other  side.  So  they  would  come  to  the 
Atlantic  coast  of  the  Republic  of  Panama 
and  then  go  by  road  across  the  southern 
coast  and  then  by  ship  again  down  to  South 
America  and  reverse  that  process. 

"So,  that's  why  the  French  began  con- 
struction of  the  canal  in  1855. 

"Our  prime  source  of  economy  is  not  the 
revenue  from  the  canal  company.  Within 
the  Republic  of  Panama  are  other  prime 
Interests,  such  as  the  International  aliport, 
a  major  stop  for  the  vast  majority  of  airline 
routes  because  of  Its  geographical  position, 
not  only  because  of  the  existence  of  the 
canal.  Also,  we  have  a  free  zone  here,  com- 
mercial fishing  and  agriculture." 

The  Panama  Canal  runs  south  and  south- 
east from  Limon  Bay  at  Colon,  on  the 
Atlantic,  to  the  Bay  of  Panama,  at  Balboa 
on  the  Pacific. 

The  canal  was  built  by  the  U.S.  between 
1904-14  on  territory  leased  in  perpetuity 
from  the  Republic  of  Panama. 

In  1903,  Panama  revolted  against  Colom- 
bia and  gained  independence.  Invoking  the 
treaty  of  1848  the  U.S.  sent  a  warship  to 
Panama,  preventing  Colombian  troops  from 
quelling  the  outbreak. 

WUf redo  noted  that  there  Is  a  faction  in  the 
Panama  Canal  community.  Americans  and 
Pansunanlans  who  work  for  the  canal  com- 
pany, who  would  not  like  to  lose  "a  sort  of 
privileged  atmosphere,"  but  he  adds  that  of 
the  work  force  of  about  16,000  people,  between 
11.000  and  12,000  are  Panamanians  and  the 
rest  Americans,  as  apart  from  the  soldiers  and 
civilian  personnel. 

Asked  why  the  Panamanians  want  new 
treaties,  he  said  the  treaties  are  not  a  new 
Idea,  "Signs  of  wanting  a  new  agreement,  or 
at  least  wanting  to  negotiate  the  previous 
agreement  to  better  terms,  have  been  popping 
up  for  a  very  long  time,  probably  before  I  was 
born. 

governing    problems 

"I  could  state  several  reasons.  For  example, 
the  way  In  which  the  so-called  Canal  Zone  is 
operated  and  governed.  It  has  created  some 
differences  and  problems  within  the  Republic 
of  Panama." 

Panamanian  children  in  the  Canal  Zone 
were  taught  In  English,  up  until  8  or  10  years 
ago,  Wilfredo  said.  "Although  they  were  Pan- 
amanian citizens  these  people  were  never 
really  Incorporated  to  the  Panamanian  na- 
tionality, because  they  lived  apart. 

"This  has  a  psychological  effect  on  some  of 
these  people,  who  have  beRun  to  believe  they 
are  American  citizens.  Nothing  is  wrong  with 
that,  but  some  of  them  have  begun  to  deny 
their  nationality.  The  United  States  govern- 
ment, I  think,  cannot  recognize  them  as  U.S. 
citizens,  contrary  to  the  children  of  those 
American  workers  who  were  born  in  the  Canal 
Zone. 

"Another  problem  could  be  they  are  not 
getting  sufficient  economic  benefit  from  the 
operation  of  the  canal.  Until  lately,  Pan- 
amanian employees  of  the  Panama  Canal  Co. 
have  had  only  lower  paying  Jobs.  The  opera- 
tion of  the  property  is  by  the  United  States. 
Wc  know  that.  They  built  it.  But.  i.f  two  men 
are  doing  the  same  Job  they  should  get  the 
same  benefits." 

We  suggested  that  some  of  the  "cons" 
fuel  that  ratification  of  the  treaties  will 
mean  Americans  will  get  kicked  out  of  the 
Canal  Zone  entirely  and  that  they  worry, 
too,  about  getting  warships  through  the 
canal  in  the  event  of  emergencies. 
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"I  dont  think  that  is  true,"  the  Pan- 
amanian replied.  "As  far  as  I  understand 
it,  the  new  treaty  would  establish  that  after 
the  year  2000  most  of  the  operation,  if  not 
aU,  would  be  in  the  hands  of  the  Pan- 
amanian government.  I  think,  also,  the 
strip  of  land  caUed  the  Canal  Zone  would 
not  exist  anymore.  But,  I  would  not  look 
at  it  as  being  'kicked  out.' 

"Because,"  he  continued,  "that  agree- 
ment Is  established  that  the  United  States 
would  have  privileged  passage  through  the 
canal  and  also  would  have  priority  in  the 
case  of  emergencies  or  wars.  Also,  the  treaty 
establishes  an  agreement  by  which  the  U.S. 
would  fortify  the  Panamanian  military 
capability  for  them  to  offer  significant 
means  of  protections  and  defense  of  the 
Panama  Canal. 

"The  prime  Issue  here  is  that  the  VS. 
government  believes  and  I  agree  with  It, 
that  if  they  negotiate  a  treaty  that  is  to 
the  satisfaction  of  the  Panamanian  govern- 
ment and  people,  then  the  fear  of  defending 
the  canal  against  sabotage,  or  whatever,  Is 
very  negligible. 

"Because  the  treaty  is  to  our  benefit, 
there  would  be  no  strong  parties  within  the 
country  that  would  attempt  to  do  anything, 
like  crippling  the  canal.  Some  people  in- 
terpret this  as  a  threat,  saying  that  If  the 
treaty  Is  not  negotiated  to  Panama's  satis- 
faction, then  we  would  try  to  sabotage. 
That's  not  true. 

"What  would  happen  is  that  the  nations 
of  the  world  would  make  use  of  the  uncom- 
fortable situation  between  Panama  and  the 
United  States,  in  other  words  try  to  infUtrate 
to  break  out  a  big  sore  in  the  Republic  of 
Panama.  like  they  have  done  in  Vietnam. 
Korea,  Cuba,  Angola,  and  Ethiopia. 

NOT    A    DICTATOR 

"The  Panamanian  people  don't  want  that. 
That's  something  the  people  of  the  UJS. 
should  know.  They  may  look  at  us  as  a  small, 
poor  country,  that  is  looking  for  support 
anywhere  and  that  if  we  can't  get  it  from 
the  United  States  we'll  go  to  Communists. 
That's  not  really  true. 

"We've  lived  a  Republican  and  Democratic 
life  aU  of  our  lives  and  to  change  our  life- 
styles to  Socialist  or  Communist  would  be 
a  very  hard  blow." 

Asked  about  General  Torrijos,  Wilfredo 
said  It  hurts  him  when  Torrijos  is  called  a 
dictator,  comparing  him  to  Castro  or  Idl 
Amln.  He  agrees  that  Torrijos  Is  powerful. 
"Because  he  was  the  sponsor  of  the  revolu- 
tion in  1968  .  .  .  the  powers  give  him  the 
authority  to  override  some  decisions  within 
the  government  machinery.  But  he  doesn't 
dictate  laws.  We  have  a  constitution  and  we 
abide  by  that  constitution. 

"The  treaty  will  be  carried  out.  I  have  no 
reason  to  believe  that  it  won't,  becavise,  as 
a  matter  of  fact,  if  it  is  not  respected  I 
would  see  a  lot  of  harm  to  the  Panamanian 
nation  and  the  Panamanian  people. 

"We  can  not  survive  without  aid  not  only 
from  the  United  States  but  from  Latin 
American  neighbors. 

"I  think  that  because  of  the  importance 
of  the  relationship  between  the  two  nations 
(U.S.  and  Panama),  the  U.S.  people  should 
have  been  informed  more  thoroughly  and 
more  properly.  It  is  because  of  the  group 
that  is  contrary  to  the  treaty  that  the  people 
have  been  misled  In  public  opinion  of  the 
uncertainty  of  Panama  people's  integrity  and 
the  Integrity  of  the  government. 

"I  feel  personally  there  is  no  doubt  in  the 
high  officials  of  the  U.S.  government  and  the 
responsible  ones  that  the  treaty  Is  the  best 
thing. 

"I  believe  they  know  best  and  that  they'll 
do  everything  to  get  the  treaty  ratified  be- 
cause they  know  what  it  would  meui  if  it 
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was  not  ratified.  There  would  be  deteriora- 
tion of  relations  not  only  wltb  Panama  but 
with  other  Latin  American  countries. 

"I  reel  It  will  be  approved — not  without  a 
very  strong  and  high  battle  In  the  Senate. 
And  probably  even  after  approval  there  will 
be  a  lot  of  backfire  and  bad  names."  # 

meXTTRON    BOMB 

(The  following  proceedings  occurred 
during  the  debate  on  the  Panama  Canal 
Treaty  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 

Mr.  NUNN.  Mr.  President,  I  am  dis- 
mayed over  reports  in  this  morning's 
New  York's  Times  that  the  administra- 
tion will  shortly  announce  a  decision 
not  to  produce  enhanced  radiation  weap- 
ons. I  would  hope  that  the  Times  is  in- 
correct, and  I  would  urge  the  President 
to  make  an  affirmative  decision  with 
respect  to  the  so-called  neutron  bomb. 

A  decision  not  to  proceed  with  its  pro- 
duction would  represent  the  successful 
culmination  of  one  of  the  most  vigorous 
Soviet  propaganda  campaigns  in  recent 
history.  It  woiild  also  constitute  a  vic- 
tory for  those  on  both  sides  of  the  Atlan- 
tic who  have  sought  to  fan  the  flames  of 
popular  hysteria  over  a  weapon  whose 
development  represents  the  achievement 
of  a  long-standing  NATO  goal. 

The  spectacle  of  a  timid  and  indecisive 
NATO  leadership  prepared  to  capitulate 
to  the  irrationality  of  those  who  seek  to 
cripple  the  Alliance  is  not  a  becoming 
one. 

For  years,  NATO  has  sought  to  reverse 
the  declining  credibility  of  its  theater 
nuclear  deterrent  by  reducing  the  collat- 
eral damage  which  would  inevitably  ac- 
company the  use  of  its  existing  nuclear 
weapons.  Development  of  enhanced  radi- 
ation weapons  was  imdertaken  precisely 
for  this  purpose,  and  has  been  strongly 
supported  by  the  Alliance's  own  nuclear 
planning  group,  NATO's  supreme  com- 
mander Oen.  Alexander  Haig,  Secretary 
of  Defense  Harold  Brown,  and  the  Joint 
Chiefs  of  Staff.  The  destructiveness  of 
NATO's  current  nuclear  weapons  is  so 
great  that  NATO  is  likely  to  be  deterred 
from  ever  employing  them  in  defense  of 
its  own  territory. 

As  I  stated  on  the  floor  of  the  Senate 
last  July,  the  purpose  of  deterrence  in 
Europe  is  to  deter  Soviet  aggression,  not 
to  deter  ourselves  from  responding  to 
that  aggression.  A  unilateral  cancellation 
of  the  neutron  bomb  would  be  the  ultl- 
mat  in  self-deterrence.  The  Soviets  are 
not  deterred  by  NATO  weapons  which 
the  alliance  probably  cannot  use  for  fear 
of  destroying  the  very  territory  it  is 
sworn  to  defend.  The  Soviets  are  de- 
terred by  weapons  whose  use  is  credible. 
If  we  do  not  have  usable  weapons,  then 
we  do  not  have  deterrence,  and  if  we  do 
not  have  deterrence,  we  may  end  up  be- 
ing forced  to  use  unusable  weapons  or  to 
capitulate.  This  was  and  remains  the 
logic  underlying  the  neutron  bomb.  This 
weapon  will  not  cure  NATO's  many  prob- 
lems. It  is  a  small  step  in  the  right  direc- 
tion, but  a  highly  symbolic  step. 

As  I  also  pointed  out  last  July,  the 
neutron  bomb  program  comprised  but 
one  element  of  a  much  broader  theater 
nuclear  force  modernization  program 
initiated  by  NATO  several  years  ago.  A 


decision  to  kill  the  enhanced  radiation 
warhead  also  Jeopardizes  this  program. 
A  NATO  willing  to  succumb  to  pressures 
to  block  production  of  the  neutron  bomb 
is  a  NATO  which  may  also  be  willing  to 
succumb  to  opposition  to  other  Improve- 
ments in  the  alliance's  theater  nuclear 
force  posture,  such  as  programs  to  en- 
hance the  survivability  and  increase  the 
range  of  delivery  systems. 

In  short,  Mr.  President,  I  believe  that 
a  decision  not  to  produce  enhanced  ra- 
diation weapons  not  only  risks  torpedo- 
ing the  alliance's  long  overdue  theater 
nuclear  force  modernization  program, 
but  would  also  place  in  the  minds  of  the 
Soviets,  the  image  of  a  timid  and  hesi- 
tant America  which  lacks  the  courage  to 
confront  the  difficult  defense  choices 
ahead. 

What  other  interpretation  can  the 
Kremlin  place  upon  a  unilateral  decision 
to  give  up  a  weapon  which  would  con- 
tribute significantly  to  restoring  the  mili- 
tary balance  in  Europe?  What  other  in- 
terpretation can  the  Kremlin  place  upon 
a  unilateral  decision  to  forswear  a  prom- 
ising military  technology  without  asking 
for  reciprocal  restraint  on  the  part  of 
the  Soviet  Union?  What  other  interpre- 
tation can  the  Kremlin  place  upon  a 
decision  which  goes  against  the  strong 
advice  of  the  Secretary  of  Defense, 
NATO's  supreme  commander,  and  the 
Joint  Chiefs  of  Staff? 

If  the  President  hsu  made  a  decision 
not  to  go  forward  with  enhanced  radia- 
tion weapons,  I  would  urge  him  to  recon- 
sider his  decision. 

Mr.  President,  that  completes  my  re- 
marks. 

I  thank  my  colleague  from  New  York 
for  yielding  to  me  for  this  extraneous 
speech  on  a  subject  that  is  not  now  be- 
fore the  Senate  but  one  which  we  de- 
bated long  and  hard  last  summer  and 
which  I  think  is  of  great  importance  not 
onlv  to  our  Nation  but  also  to  the  overall 
NATO  alliance. 

Mr.  MOYNIHAN.  TTae  Senator  from 
New  York  was  happy  to  do  so  and  begs  to 
suggest  that  the  subject  of  the  speech 
of  the  Senator  from  Georgia  is  not  in  the 
least  extraneous  to  this  debate. 

May  I  also  at  this  point  oflfer  my  own 
thoughts  that  what  the  Senator  has  said 
has  been  listened  to  and  will  be  read  with 
great  Interest  and  concern  by  Members 
of  the  Senate  who  attended  the  most 
careful  and  thoughtful  debate  on  this 
matter  last  summer,  a  closed  session  of 
the  Senate,  which  was  characterized  by  a 
very  thorough  and  almost  prayerful  con- 
sideration of  this  matter.  We  now  read 
in  the  newspapers  that  somehow  the 
American  policv  has  suddenly  changed, 
without  any  indication  that  this  kind  of 
shift  was  about  to  take  place  and  with 
no  suggestion  that  in  the  negotiations 
over  arms  and  strategic  forces  this  de- 
cision would  bring  about  some  general 
lessening  of  military  tensions.  If  that 
were  possible,  if  for  our  giving  up  some- 
thing the  others  gave  up  something  as 
well,  one  can  seriouslv  entertain  that 
thought  and  indeed  welcome  it.  if  It  Is 
significant. 

Mr.  NUNN.  The  Senator  is  entirely  cor- 
rect. If  we  asked  the  Soviet  Union  to  re- 


strain themselves  on  the  SS-20  missUp, 
which  threatens  all  of  Europe,  and  asked 
them  to  take  out  about  10,000  tanks, 
which  is  really  what  is  distorting  the 
overall  balance  In  Europe  today,  their 
offensive  power,  their  huge  offensive 
power,  if  we  had  gotten  quid  pro  quo 
for  this  decision,  it  would  be  entirely 
different. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  Just  wishes  to  say  that  per- 
haps the  Senator  from  Georgia  is  not 
aware  that  evidently  there  is  no  such 
thing  as  an  SS-20  missile.  A  niunber  of 
Senators  have  Just  returned  from  the 
International  Parliamentary  Union 
meeting  in  Lisbon  where  a  proposal  was 
made  by  the  Soviet  Union  that  we  do 
not  deploy  and  develop  the  neutron 
bomb.  Our  representative  said,  "What  do 
you  say  we  include  in  this  resolution  the 
proposal  that  the  Soviets  not  develop  and 
deploy  the  SS-20?" 

The  Soviet  delegate  said.  "There  is  no 
such  thing  as  an  SS-20." 

We  said:  "If  there  is  no  such  thing, 
surely  there  is  no  great  harm  in  not  de- 
ploying it" 

"That  is  different,"  they  said;  "that  is 
a  very  different  thing.  One  must  have 
an  absolute  right  to  deploy  that  which 
does  not  exist." 

We  are  dealing  with  a  totalitarian,  ex- 
pansionist, imperialistic  power  that  will 
take  every  advantage  of  our  weakness, 
that  denies  to  its  own  citizens  Its  pos- 
session of  weapons  of  mass  destruction 
when  all  the  world  knows  about  it.  It 
insists  upon  a  fiction. 
Is  that  not  the  case? 
Mr.  NUNN.  I  would  certainly  agree 
with  the  Senator  from  New  York.  I  did 
not  know  the  Soviets  had  taken  a  posi- 
tion that  there  was  no  such  thing  as  an 
SS-20. 1  am  being  enlightened  today  and, 
perhaps,  our  intelligence  sources  and  all 
the  information  we  have  will  be  revised 
In  light  of  the  Soviet  message. 

Mr.  MOYNIHAN.  In  light  of  the 
photographs,  there  is  something  enor- 
mous going  on  In  that  country. 

Mr.  NUNN.  There  is  something  going 
on,  and  what  Is  going  on  Is  that  the 
Soviets  are  acquiring  a  very  significant 
offensive  potential  in  Europe. 

The  neutron  enhanced  radiation  weap- 
on is  a  defensive  weapon.  No  one  can 
make  it  out  £is  anything  other  than  that. 
It  Is  to  try  to  counter  some  of  the  build- 
up the  Soviet  Union  and  the  Warsaw 
Pact  nations  have  made  over  the  last 
several  years,  and  now  we  are  giving  up 
a  defensive  weapon  unilaterally,  as  I 
understand  it — at  least  that  is  what  is 
being  talked  about  In  the  news  media— 
without  any  quid  pro  quo,  without  any 
decision  to  produce,  and  to  table  this  In 
the  MBFR  talks  which,  if  we  go  ahead 
with  production,  might  be  appropriate. 

Of  course.  It  does  not  do  any  good  to 
table  this  kind  of  proposal  In  the  MBFR 
talks  unless  one  goes  ahead  with  produc- 
tion so  we  have  some  very  tangible  signal 
that  we  are  going  to  go  forward  unless 
there  is  a  auid  pro  quo.  But  I  find  this 
discussion  dismaying,  frankly. 
Mr.  MOYNIHAN.  I  thank  the  Senator. 
(This  concludes  proceedings  which  oc- 
curred earlier.) 
Mr.    BARTLETT    said    earlier.    Mr. 
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President,  I  ask  unanimous  consent  that 
at  the  end  of  the  division  of  time,  I  be 
given  8  minutes  to  speak  on  another 

matter.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Conclusion  of  earlier  request.) 
The  PRESIDING  OFFICER.  The  hour 
of  6  o'clock  having  arrived,  under  the 
previous  order,  the  Senator  from  Okla- 
homa is  recognized  for  8  minutes. 


DECISION  NOT  TO  PRODUCE  THE 
NEUTRON  WARHEAD 

Mr.  BARTLETT.  Mr.  President,  I  am 
alarmed  at  recent  press  reports  that  the 
President  of  the  United  States  will  an- 
nounce this  week  that  he  has  decided 
not  to  place  the  enhanced  radiation/re- 
duced blast  warhead  into  production. 
Such  a  decision  is  not  in  the  best  In- 
terests of  the  United  States  or  her 
European  allies.  This  low-yield,  en- 
hanced radiation  (ER)  warhead — called 
by  many  people  a  neutron  bomb — was 
designed  to  counter  massive  Warsaw 
Pact  ground  forces  which  threaten 
Western  Europe.  Tanks  and  armored 
personnel  carriers  in  these  Warsaw  Pact 
forces  are  equipped  to  operate  in  a  radio- 
logical and  chemical  warfare  environ- 
ment and  are  sheltered  against  many  of 
the  heat,  blast,  and  fallout  effects  of  our 
present  nuclear  weapons. 

Thus  the  Soviet  Union  and  its  Warsaw 
Pact  allies  are  so  superior  to  NATO  forces 
in  conventional  warfare  capability  and 
radiological  defenses  that  NATO,  even 
with  the  use  of  present  American  tactical 
nuclear  weapons  stationed  in  Europe 
might  not  be  able  to  prevent  a  surprise 
Soviet  Union  attack  on  Western  Europe 
from  achieving  a  quick  and  sudden 
victory. 

In  the  desperate  process  of  deploying 
our  tactical  nuclear  weapons  of  older 
technology,  we  run  the  risk  of  devastat- 
ing Europe  In  the  process  of  defending 
It.  By  reducing  collateral  damage  to  land 
and  populations  around  the  battlefield 
while  at  the  same  time  effectively  de- 
stroying enemy  armored  formations  at 
specific  locations,  the  ER  warhead  makes 
both  conventional  and  nuclear  war  less 
likely. 

ESmotionalism  surrounding  the  en- 
hanced radiation  warhead  has  confused 
its  purpose.  The  enhanced  radiation  war- 
head does  not  Increase  the  destruc- 
tiveness of  our  tactical  nuclear  weapons, 
it  lowers  It.  ER  weapons  designed  to  at- 
tack targets  now  designated  for  our 
older  tactical  nuclear  weapons  will  be 
smaller  and  will  produce  less  heat,  blast 
and  fallout.  Levels  of  immediate  radia- 
tion will  be  about  the  same. 

Even  with  the  enhanced  radiation  war- 
head, the  United  States  will  rely  mainly 
on  its  conventional  forces  to  deter  Soviet 
aggression  against  NATO.  Nevertheless, 
theater  nuclear  weapons  help  deter  con- 
ventional war  because  the  Soviet  Union 
cannot  be  sure  that  the  West  would  not 
use  nuclear  weapons  to  defeat  a  surprise 
conventional  attack.  An  improved  Ameri- 
can theater  nuclear  force  Is  a  more 
credible  deterrent  to  the  use  of  theater 
nuclear  weapons  by  the  Soviet  Union. 


Opponents  of  the  enhanced  radiation 
warhead  are  not  all  driven  by  emotional- 
ism, although  the  degree  of  unclear 
thinking  on  this  issue  is  probably  greater 
than  has  been  seen  on  any  controversial 
defense  issue  in  the  last  20  years.  Some 
opponents  argue  that  the  enhanced 
radiation/reduced  blast  warhead  will 
lower  the  nuclear  threshold  because  the 
President  of  the  United  States  would  be 
more  likely  to  use  this  less  destructive 
weapon.  There  is  little  evidence  to  sup- 
port this  view. 

The  use  of  the  enhanced  radiation 
warhead  would  be  every  bit  as  much  a 
quantum  leap  above  a  conventional  de- 
fense of  Europe  as  would  be  the  use  of 
our  present  tacticsd  nuclear  weapons. 

This  view  was  taken  by  President  Car- 
ter himself  In  a  letter  to  Chairman 
John  Stennis  on  July  11,  1977.  I  quote: 

The  decision  to  use  nuclear  weapons  of 
any  kind,  Including  ER  weapons,  would  re- 
main In  my  hands,  not  in  the  hands  of  local 
theater  commanders.  A  decision  to  cross  the 
nuclear  threshold  would  be  the  most  agon- 
izing to  be  made  by  any  President.  I  can 
assure  you  that  these  weapons  would  not 
make  that  decision  any  easier.  But  by  en- 
hancing deterrence,  they  could  make  It  less 
likely  that  I  would  have  to  face  such  a 
decision. 

The  decision  to  begin  a  nuclear  war 
would  be  difficult  both  for  the  United 
States  and  for  the  Soviet  Union.  Never- 
theless, it  is  strange  that  the  opponents 
of  the  enhanced  radiation /reduced  blast 
warhead  are  so  preoccupied  with  the 
fear  that  the  United  States  will  lower  the 
nuclear  threshold  that  they  have  not 
considered  the  degree  to  which  crossing 
the  nuclear  threshold  is  a  decision 
largely  in  the  hands  of  the  Soviet  Union. 

I  find  it  Inconceivable  that  NATO 
would  launch  a  surprise  attack  into  East- 
em  Europe,  with  or  without  the  use  of 
nuclear  weapons.  In  fact,  there  is  some 
doubt  that  NATO  would  decide  to  use  nu- 
clear weapons  even  in  its  own  defense.  It 
is  the  Soviet  Union  which  would  decide 
whether  to  begin  a  war  In  Europe  with  or 
without  a  nuclear  attack,  and  it  Is  the 
Soviet  Union  which  would  decide  whether 
to  risk  driving  the  West  to  the  wall  forc- 
ing NATO  to  retaliate  with  nuclear 
weapons.  All  that  NATO  can  do  is  simply 
make  it  as  difficult  as  possible  for  the  So- 
viet Union  to  make  these  decisions  in  the 
affirmative.  The  enhanced  radiation  war- 
head increases  our  deterrence,  while  re- 
ducing the  destruction  which  would  re- 
sult if  that  deterrence  should  fail. 

If  It  Is  decided  not  to  produce  the  en- 
hanced radiation/reduced  blast  warhead, 
this  will  be  another  example  of  the  Presi- 
dent of  the  United  States  taking  a  uni- 
lateral disarmament  step,  under  pressure 
from  a  small  constituency,  which  under- 
mines the  defenses  of  the  United  States 
and  her  allies  and  at  the  same  time 
achieves  no  corresponding  concessions 
from  the  Soviet  Union.  This  particular 
act  of  unilateral  arms  control  Is  made 
worse  by  the  fact  that  we  have  no  way  of 
knowing  whether  or  not  the  Soviet  Union 
has  neutron  weapons,  is  developing  neu- 
tron weapons,  or  Intends  to  develop  and 
deploy  neutron  weapons.  What  we  do 
know  Is  that  the  United  States  and  her 
NATO  allies  need  this  weapon  to  counter 


the   existing   Warsaw   Pact   threat   to 
Western  Europe. 

If  the  President  decides  not  to  pro- 
duce the  enhanced  radiation  warhead,  it 
will  be  widely  interpreted  as  one  more 
example  of  America's  lack  of  will  to 
coimter  the  rising  Soviet  threat. 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  as  a  congression- 
al adviser  to  the  SALT  delegation  in 
Geneva  during  1978. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion, of  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  5  minutes 
each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE    MESSAGE    REP^aiRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Robert  J. 
Sugarman,  of  Pennsylvania,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Com- 
mission, United  States  and  Canada, 
which  was  referred  to  the  Committee 
on  Foreign  Relations. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  March  27. 
1978,  he  had  approved  and  signed  the 
following  acts : 

S.  833.  An  act  for  the  reUef  of  Ah  Young 
Cho  Kwak; 

S.  1136.  An  act  for  the  reUef  of  Young- 
soon  Choi;  and 

S.  1671.  An  act  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer  and  Gallatin 
National  Forests,  in  the  State  of  Montana. 


MESSAGE  FROM  THE  HOUSE 

At  4:15  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  concurrent  resolution  (S.  Con.  Res. 
44)  to  authorize  the  Secretary  of  the 
Interior  to  accept  donations  of  suitable 
markers  recognizing  the  contributions  of 
Gen.  Thaddeus  Koscluszko,  without 
amendment. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2960)  to  author- 
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Ize  the  Secretary  of  the  Interior  to  me- 
morialize the  56  signers  of  the  Declara- 
tion of  Independence  In  Constitution 
Gardens  in  the  District  of  Columbia. 

The  message  further  annoimced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  8358)  to 
amend  title  44,  United  States  Code,  to 
provide  for  the  designation  of  libraries 
of  accredited  law  schools  as  depository 
libraries  of  Government  publications. 

The  message  further  announced  that 
the  House  has  passed  H.R.  10984,  an 
act  to  provide  for  the  establishment  of 
the  Friendship  Hill  National  Historic  Site 
in  the  State  of  Pennsylvania,  and  for 
other  purposes,  In  which  it  requests  the 
concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  10984.  An  act  to  provide  for  the  estab- 
lishment of  the  Friendship  Hill  National  His- 
toric Site  in  the  State  of  Pennsylvania,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Nat\iral  Resources. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commimi- 
cations,  together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  Indicated: 

EC-31S1.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act, 
as  amended,  for  2  years;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  and 
the  Committee  on  Commerce.  Science,  and 
Transportation,  Jointly,  by  unanimous  con- 
sent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency,  relative  to  the  extension  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde Act,  be  referred  jointly  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  and  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

EC-3182.  A  conmiunlcatlon  from  the  Dep- 
uty Assistant  Secretary  of  Agriculture,  re- 
porting, pursuant  to  law,  relative  to  the  ac- 
quisition of  lands  or  Interest  in  lands  within 
the  Boundary  Waters  Canoe  Area,  Superior 
National  Forest,  Minnesota;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, and  the  Committee  on  Energy  and 
Natural  Resources,  jointly,  by  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Deputy  Assistant 
Secretary  of  Agriculture,  relative  to  the 
acquisition  of  lands  or  interest  In  lands 
within  the  Boundary  Waters  Canoe  Area, 
Superior  National  Forest,  Minn.,  be  re- 
ferred Jointly  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-3183.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  report- 
ing, pursuant  to  law,  on  a  special  message 
from  the  President  for  fiscal  year  1978  that 
was  transmitted  to  the  Congress  pursuant  to 
the  Impoundment  Control  Act  of  1974,  pro- 
posing one  new  deferral  and  a  revision  to  a 
previously  reported  deferral;  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  Jointly,  pursu- 
ant to  order  of  January  30,  1975. 

EC-3184.  A  communication  from  the  As- 
sistant Secretary,  International  Affairs  and 
Conunodity  Programs,  Department  of  Agri- 
culture, reporting,  pursuant  to  law,  on  the 
status  of  planned  programming  of  Public 
Law  480,  Title  I  commodities  as  of  March 
31,  1978;  to  the  Conunlttee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-318S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Human  Nutrition  Research 
Needs  a  Coordinated  Approach  to  Advance 
Nutrition  Knowledge,"  March  28,  1978;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3186.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  the  appropria- 
tion to  the  United  States  Coast  Guard  for 
"Retired  Pay,"  for  the  fiscal  year  1978,  has 
been  reapportioned  on  a  basis  which  indi- 
cates the  necessity  for  a  supplemental  appro- 
priation; to  the  Committee  on  Appropria- 
tions. 

EC-3187.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  Military 
Personnel  Policy,  reporting,  pursuant  to  law, 
on  special  pay  for  duty  subject  to  hostile 
fire  authorized  at  the  rate  of  965  per  month; 
to  the  Committee  on  Armed  Services. 

EC-3188.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Switzerland  for  Defense  Articles  esti- 
mated to  cost  in  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-3189.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  contract  award  dates  for  the 
period  March  16,  1978  to  June  16,  1978;  to 
the  Committee  on  Armed  Services. 

EC-3190.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  a  shipbuild- 
ing plan  for  the  U.S.  Navy  for  fiscal  years 
1979-1983;  to  the  Committee  on  Armed 
Services. 

EC-3191.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense, 
Manpower,  Reserve  Affairs,  and  Logistics, 
transmitting,  pursuant  to  law,  a  report  on  the 
Economic  Adjustment  Program  for  Selma  and 
Dallas  County,  Alabama;  to  the  Committee 
on  Armed  Services. 

EC-3192.  A  communication  from  the  As- 
sUtant  Attorney  General,  Antitrust  Division. 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  on  results  of  a  study  of 
the  various  agreements  between  government 
and  private  Industry  which  have  been  devel- 
oped under  the  terms  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3193.  A  communication  from  the  Chair- 
man, Federal  Deposit  Insurance  Corporation, 
transmitting,  pursuant  to  law,  a  report  of 
its  operations  for  the  calendar  year  1977;  to 
the  Conunlttee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3194.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Import  Bank  of 


the  United  States,  relating  to  financing  to 
assist  Fumas-Centrals  Eletrlcas  S.S.  In  pur^ 
chasing  from  the  United  States  $39,000,000 
worth  of  nuclear  power  equipment;  to  the 
Conunlttee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3196.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to  law. 
on  loan,  guarantee,  and  Insurance  transac- 
tions supported  by  Exlmbanks  during  Febru- 
ary 1978  to  Communist  countries  (as  defined 
in  Section  620(f)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended);  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3196.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  list  of  the  present  and  former  NASA 
employees  who  have  filed  reports  with  NASA 
pertaining  to  their  NASA  and  aerospace- 
related  Industry  employment  for  the  fiscal 
year  ended  September  30,  1977;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3197.  A  communication  from  the  Act- 
ing Director.  Office  of  Telecommunications 
PoUcy,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Communications  Act  of  1934 
to  extend  and  Improve  the  provisions  of  such 
Act  relating  to  long-term  financing  for  the 
Corporation  for  Public  Broadcasting  and  re- 
lating to  certain  grant  programs  for  public 
telecommunications,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3198.  A  conmiunlcatlon  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  extend  Title  I  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act,  as  amended,  for  2  years;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3199.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  amend  and  extend 
certain  provisions  of  Title  XIV  of  the  Public 
Health  Service  Act  for  1  year;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3200.  A  conununlcatlon  from  the  Sec- 
retary of  Energy,  transmitting  Energy  Action 
No.  DOE-001.  an  amendment  to  the  Stra- 
tegic Petroleum  Reserve  (8PR)  Plan;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-3201.  A  communication  from  the  Act- 
ing Inspector  General,  Department  of  En- 
ergy, transmitting,  pursuant  to  law.  a  report 
of  the  Office  of  Inspector  General;  to  the 
Conmjlttee  on  Energy  and  Natural  Resources. 
EC-3202.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law.  on  the  Las  Vegas 
Wash  Unit  of  the  Colorado  River  Basin 
Salinity  Control  Project;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3203.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Energy  Conservation  Standards  for 
Buildings:  Status  of  States'  Regulatory  Ac- 
tivities," dated  February  16,  1978;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-3204.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  covering  actions  taken 
during  calendar  year  1977  on  the  Implemen- 
tation of  the  Alaska  Native  Claims  Settle- 
ment Act,  as  amended;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3205.  A  communication  from  the  Act- 
ing General  Counsel,  Department  of  Energy, 
reporting,  pursuant  to  law.  that  the  Inter- 
national Energy  Agency  (lEA)  will  conduct 
a  test  of  the  international  emergency  allo- 
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cation  system;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3206.  A  conununlcatlon  from  the  Sec- 
retary, Federal  Trade  Commission,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
Federal  Trade  Commission  concerning  the 
Impact  on  competition  and  on  small  busi- 
ness of  the  development  and  implementation 
.  of  voluntary  agreements  and  plans  of  ac- 
tion to  carry  out  provisions  of  the  Interna- 
tional Energy  Program;  to  the  Conunlttee  on 
Energy  and  Natural  Resources. 

EC-3207.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law,  on  receipt  of 
project  proposals  under  the  provisions  of 
the  Small  Reclamation  Projects  Act  of  1956; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3208.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  the  St. 
Joe  River  In  Idaho  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3209.  A  communication  from  the  Fed- 
eral Cochalrman.  The  Ozarks  Regional  Com- 
mission, transmitting,  pursuant  to  law.  the 
1977  annual  report  of  the  Ozarks  Regional 
Commission;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3210.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  amend  and  extend 
certain  provisions  of  the  Toxic  Substances 
Control  Act  for  one  year;  to  the  Conunlttee 
on  Environment  and  Public  Works. 

EC-3211.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  Environ- 
mental Research,  Development,  and  Demon- 
stration Authorization  Act  of  1978  for  two 
years;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3212.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  extend  provisions  of 
the  Noise  Control  Act  of  1972.  as  amended, 
for  two  years;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3213.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  extend  certam  pro- 
visions of  the  Federal  Water  PoUution  Con- 
trol Act.  as  amended,  for  two  years;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3214.  A  communication  from  the  Sec- 
retary of  the  Treasury,  reporting  the  possi- 
bility that  the  report  of  the  Managing  Trust- 
ee for  the  Social  Security  funds  will  be 
several  weeks  late  In  completion;  to  the 
Committee  on  Finance. 

EC-3215.  A  conununlcatlon  from  the  Presi- 
dent of  the  United  States,  setting  forth  his 
decision  to  modify  the  Import  relief  recom- 
mendation of  three  Commissioners  of  the 
U.8.  International  Trade  Commission 
(USITC)  by  proclaiming  a  moderate  tariff 
Increase  for  Citizens  Band  (CB)  Radio 
Transceivers  and  giving  the  reasons  for  his 
decision  and  why  the  Import  relief  recom- 
mended by  the  USITC  is  not  in  the  national 
economic  interest;  to  the  Committee  on  Fi- 
nance. 

EC-3216.  A  conununlcatlon  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that,  In  order  to 
maintain  In  the  first  quarter  of  fiscal  1978 
the  budgeted  level  of  operation  for  Radio 
Free  Europe/Radio  Liberty,  Inc.,  $533,000  is 


needed  because  of  the  downward  fluctuation 
in  foreign  currency  exchange  rates;  to  the 
Committee  on  Foreign  Relations. 

EC-3217.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

EC-3218.  A  communication  from  the 
Chairman,  United  States  Advisory  Commis- 
sion on  International  Educational  and  Cul- 
tural Affairs,  transmitting,  pursuant  to  law. 
the  fourteenth  regular  report  of  the  com- 
mission; to  the  Committee  on  Ft>relgn  Rela- 
tions. 

EC-3219.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
wlthm  sixty  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-3220.  A  communication  from  the  Sec- 
retary of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Fbreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

EC-3221.  A  communication  from  the  Ad- 
ministrator. Agency  for  International  De- 
velopment, Department  of  State,  transmit- 
ting, pursuant  to  law,  a  report  regarding 
activities  carried  out  imder  Title  XH  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  on  Famine  Prevention  and  Free- 
dom from  Hunger;  to  the  Committee  on 
Foreign  Relations. 

EC-3222.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs. 
Department  of  State,  transmitting,  pursu- 
ant to  law.  international  agreements  other 
than  treaties  entered  into  by  the  United 
States  within  60  days  after  the  execution 
thereof;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3223.  A  communication  from  the  Act- 
ing Secretary  of  the  Treasury,  transmitting, 
pursuant  to  law.  a  report  on  the  experience 
of  Federal  agencies  under  the  program  for 
self -Insuring  fidelity  losses  of  federal  person- 
nel, for  the  fiscal  year  ended  September  30, 
1977;  to  the  Committee  on  Governmental 
Affairs. 

EC-3224.  A  communication  from  the  Chair- 
man. Board  of  Governors  of  the  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
a  report  covering  the  implementation  of  its 
responsibilities  under  the  Sunshine  Act  dur- 
ing calendar  year  1977;  to  the  Committee 
on  Governmental  Affairs. 

EC-322S.  A  communication  from  the  Chair- 
man. National  Commission  on  Libraries  and 
Information  Science,  transmitting,  pursuant 
to  law,  a  report  covering  the  Implementa- 
tion of  its  responsibilities  under  the  Sun- 
shine Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3226.  A  communication  from  the 
Chairman,  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law. 
a  report  of  the  U.S.  Conunlsslon  on  Civil 
Rights  on  its  implementation  of  Its  respon- 
sibilities under  the  Sunshine  Act,  covering 
the  period  March  12,  1977  to  March  14.  1978; 
to  the  Committee  on  Governmental  Affairs. 
EC-3227.  A  communication  from  the 
President  and  Chief  Executive  Officer,  The 
Mortgage  Corporation,  transmitting,  pur- 
suant to  law,  a  report  with  regard  to  Its 
implementation  of  responsibilities  under 
the  Sunshine  Act,  from  March  12,  1977 
through  December  31.  1977;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3228.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Administration  for  Children,  Youth, 
and   Families — Need  to  Better  Use  Its  Re- 


search Results  and  Clarify  its  Bole."  March 
31,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3229.  A  communication  from  tbe 
Chairman,  Board  of  TYustees,  Harry  8.  Tru- 
man Scholarship  Foundation,  transmitting, 
pursuant  to  law,  a  report  concerning  com- 
pliance with  the  requirements  of  the  Gov- 
ernment In  the  Sunshine  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3230.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  establish  the  Federal  Information 
Centers;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3231.  A  confidential  communication 
from  the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  effectiveness  of  Navy  operation- 
al test  and  evaluation;  to  the  Committee  on 
Governmental  Affairs. 

EC-3232.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Sahel  Development  Program — 
Progress  and  Constraints."  March  29.  1978; 
to  the  Committee  on  Governmental  Affairs. 

EC-3233.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Drug  Control  in  South  America  Hav- 
ing Limited  Success — Some  Progress  But 
Problems  are  Formidable,"  March  29,  1978: 
to  the  Committee  on  Governmental  Affairs. 

EC-3234.  A  communication  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "HUD  Needs  to  Better  Assess  Finan- 
cial Soimdness  of  Multifamlly  Residential 
Projects  Before  Insuring  Them."  March  29, 
1978;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3235.  A  communication  from  the  Presi- 
dent, Mississippi  River  Commission,  Depart- 
ment of  the  Army,  transmitting,  pursuant  to 
law,  a  report  concerning  compUance  with 
the  requirements  of  the  Government  in  the 
Sunshine  Act,  covering  the  period  from 
March  12,  1977,  to  March  11,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3236.  A  communication  from  the  Chair- 
man, Federal  Election  Commission,  trans- 
mitting, pursuant  to  law,  a  report  concerning 
compliance  with  the  requirements  of  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-3237.  A  communication  from  the  Gen- 
eral Counsel,  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to  law, 
a  report  concerning  compliance  with  the 
requirements  of  the  Government  in  the  Sun- 
shine Act.  for  the  period  from  March  12, 
1977  through  March  11.  1978;  to  the  Com- 
nUttee  on  Governmental  Affairs. 

EC-3238.  A  communication  from  the 
comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Is  Production  of  the  CH-63E  Heli- 
copter Warranted?",  March  23,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3239.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Obstacles  to  Billboard  Removal," 
March  27,  1978:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3240.  A  secret  conununlcatlon  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law,  a  report  on 
the  major  issues  of  the  High-Speed  Antl- 
radiatlon  Missile  System;  to  the  committee 
on  Governmental  Affairs. 

EC-3241.  A  conununlcatlon  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  of 
seven  new  personal  records  systems  and  the 
modification  of  one  Department  of  the  In- 
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t«rlor  system;  to  the  Committee  on  Oovem* 
BMntal  Affairs. 

EC-3242.  A  communication  from  the  Gen- 
eral Counsel,  Inter-American  Foundation, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning compliance  with  the  requirements  of 
the  Oovernment  In  the  Sunshine  Act;  to  the 
Committee  on  Oovernmental  Affairs. 

EC-3343.  A  communication  from  the  Mayor, 
District  of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  transfer  certain  real 
property  of  the  United  States  to  the  District 
of  Columbia  Redevelopment  Land  Agency:  to 
the  Committee  on  Oovernmental  Affairs. 

EC-3244.  A  communication  from  the  As- 
sociate Oeneral  Counsel,  Federal  Home  Loan 
Bank  Bocurd,  transmuting,  pursuant  to  law, 
a  report  of  the  agency  for  the  period 
March  13,  1977  to  December  31,  1977;  to  the 
Committee  on  Oovernmental  Affairs. 

EC-324S.  A  communication  from  the  Secre- 
tary, Postal  Rate  Commission,  transmitting, 
pxirsuant  to  law,  a  report  concerning  compli- 
ance with  the  requirements  of  the  implemen- 
tation of  the  Privacy  Act  during  calendar  year 
1977;  to  the  Committee  on  Oovernmental  Af- 
fairs. 

EC-3246.  A  communication  from  the  Secre- 
tary, Foetal  Rate  Commission,  reporting,  pur- 
suant to  law,  a  report  concerning  compliance 
with  the  requirements  of  the  implementation 
of  the  Oovernment  in  the  Sunshine  Act  dur- 
ing calendar  year  1977;  to  the  Committee  on 
Oovernmental  Affairs. 

EC-3247.  A  secret  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on  the 
major  Isaues  of  the  EF-lllA  Tactical  Jam- 
ming System;  to  the  Committee  on  Oovern- 
mental Affairs. 

EC-3348.  A  communication  from  the  Act- 
ing Chief  of  Staff,  United  States  Coast  Ouard, 
Department  of  Transportation,  transmitting, 
pursuant  to  law,  a  modification  to  an  existing 
system  of  records;  to  the  Committee  on  Oov- 
ernment*! Affairs. 

KC-3a49.  A  communication  from  the  Act- 
ing Administrator,  Oeneral  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  fol- 
low-up report  on  the  recommendations  of 
Presidential  advisory  committee  on  the  Board 
of  Visitors  to  the  Air  Force  Academy;  to  the 
Committee  on  Oovernmental  Affairs. 

BC-3260.  A  communication  from  the  Direc- 
tor of  Administration,  Department  of  Energy, 
reporting,  pursuant  to  law,  its  proposal  to 
alter  an  existing  system  of  records;  to  the 
Committee  on  Oovernmental  Affairs. 

EC-3361.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  proposal  on  two 
new  systems  of  records;  to  the  Committee 
on  Oovernmental  Affairs. 

EC-d3S3.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  companion  volumes  to  the  De- 
partment's Research  Plan  on  Aging  which 
was  transmitted  to  the  Senate  in  December 
1976;  to  the  Committee  on  Human  Resources. 

EC-3363.  A  communication  from  the  U.S. 
Commissioner  of  Education,  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  notice  of  Interpreta- 
tion for  Vocational  Education — State  Ad- 
ministered Programs;  to  the  Committee  on 
Human  Resources. 

EC-32M.  A  communication  from  the  Di- 
rector, National  Commission  for  Manpower 
Policy,  transmitting,  pursuant  to  law,  its 
findings  and  recommendations  on  the  Public 
Service  Employment  Programs  conducted 
under  the  Comprehensive  Employment  and 
Training  Act  (Public  Law  93-303);  to  the 
Committee  on  Human  Resources. 

EC-3366.  A  commtinicaUon  from  the  Li- 
brarian of  Congress  and  the  Register  of  Copy- 
rights.  Copyright  Office,  Library  of  Congress, 
transmitting  four  additional  documents  as 
addenda  to  the  Report  on  Performance 
Rights  in  Sound  Recordings;  to  the  Com- 
mittee on  the  Judiciary. 


EC-3356.  A  communication  from  the  Chief 
Scout  Executive,  Boy  Scouts  of  America,  re- 
lating to  a  report  of  its  proceedings  for  the 
year  ending  December  31  preceding;  to  the 
Committee  on  the  Judiciary. 

EC-3257.  A  communication  from  the  Chair- 
man, National  Transportation  Safety  Board, 
reporting,  pursuant  to  law,  concerning  com- 
pliance with  the  requirements  of  the  Free- 
dom of  Information  Act  for  calendar  year 
1977;  to  the  Committee  on  the  Judiciary. 

EC-3268.  A  communication  from  the  Sec- 
retary, Foundation  of  the  Federal  Bar  Asso- 
ciation, transmitting,  pursuant  to  law,  an 
audit  report  of  the  Foundation  for  the  fiscal 
year  ending  September  30,  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3269.  A  commimicatlon  from  the  Ex- 
ecutive Director,  Indian  Claims  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
concerning  compliance  with  the  require- 
ments of  the  Freedom  of  Information  Act 
for  calendar  year  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3260.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursuant 
to  law,  a  report  concerning  compliance  with 
the  requirements  of  the  Freedom  of  Informa- 
tion Act  for  the  calendar  year  1977;  to  the 
Committee  on  the  Judiciary. 

EC-3361.  A  communication  from  the  Com- 
missioner, Federal  Prison  Industries,  Inc., 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  of  the  Board  of  Direc- 
tors of  Federal  Prison  Industries,  Inc.,  for 
the  fiscal  year  1977;  to  the  Committee  on  the 
Judiciary. 

EC-3262.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  the  1976  Annual  Report  of 
the  Immigration  and  Naturalization  Service; 
to  the  Committee  on  the  Judiciary. 

EC-3263.  A  communication  from  the  Com- 
missioner, Securities  and  Exchange  Commls- 
mlBsion,  transmitting,  pursuant  to  law,  a  re- 
port concerning  compliance  with  the  require- 
ment of  the  Freedom  of  Information  Act 
during  the  last  calendar  year;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3264.  A  communication  from  the  Chair- 
man, Federal  Election  Commission,  transmit- 
ting, pursuant  to  law,  the  1977  annual  com- 
mission report;  to  the  Committee  on  Rules 
and  Administration. 

EC-3366.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  legislation  to  amend  the 
Veterans'  Administration  Physician  and  Den- 
tist Pay  Comparability  Act  of  1976,  as 
amended,  in  order  to  extend  the  authority 
to  enter  into  special  pay  agreements  with 
physicians  and  dentists  employed  by  the  De- 
partment of  Medicine  and  Surgery,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 


PETTTTONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  Indicated : 

POM-seo.  A  resolution  adopted  by  the  Na- 
tional Cowboy  Hall  of  Fame  and  Western 
Heritage  Center,  relating  to  the  Metric  Con- 
version Act  of  1976;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

POM-66I.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Alabama;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation: 

"H.R.  30 

"Whereas,  laws  and  regulations  of  the 
United  States  government  have  pressured  the 
State  of  Alabama  into  restricting  motor  ve- 
hicle speed  on  Interstate  Highways  to  a  max- 
imum of  fifty-five  miles  per  hour,  under  the 
threat  that  the  federal  government  would 


otherwise  withhold  highway  funds  from  the 
State;  and  > 

"Whereas,  fifty-five  miles  per  hour  Is  too 
slow  for  Interstate  Highways:  and 

"Whereas,  drivers  become  bored,  sleepy, 
and  careless  at  this  excessively  low  speed; 
and 

"Whereas,  the  energy  saved  by  this  low 
speed  limit  Is  counterbalanced  by  the  time 
lost;  and 

"Whereas,  Americans'  time  is  as  precious 
as  their  petroleum;  now  therefore 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  State  of  Alabama,  That  we  urge 
the  legislative  and  executive  branches  of  the 
United  States  government  to  adopt  all  meas- 
ures necessary  to  allow  the  State  of  Alabama 
to  increase  to  sixty-five  miles  per  hour  the 
maximum  speed  limit  on  Interstate  Highways 
within  this  State. 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States  and  to  the  entire  Alabama 
Congressional  Delegation  and  to  the  Clerk  of 
the  House  and  the  Secretary  of  the  Senate  of 
the  United  States  Congress.'' 


POM-6e2.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wyoming;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Joint  REsoLtmoN  No.  3 
"A  Joint  resolution  ciMllng  for  the  Congress 
of  the  United  States  to  take  appropriate 
action  to  require  the  National  Park  Serv- 
ice to  adhere  to  the  Intent  of  Public  Law 
95-42  regarding  land  acquisitions;  to  re- 
quire the  National  Park  Service  to  rescind 
unwanted  parts  of  its  land  acquisition  di- 
rectives; to  stay  condemnation  proceedings 
commenced  under  these  directives;  and  to 
make  restitution  to  landowners  who  have 
lost  normal  rights  of  property  ownership 
"Be  it  resolved  bm  the  Legislature  of  the 
State  of  Wyoming: 

"Whereas,  the  Ninety-Fifth  Congress  of 
the  United  States,  through  the  enactment  of 
Public  Law  95-^2  in  1977,  made  funds  avail- 
able to  purchase  private  lands  within  the 
boundaries  of  the  nation's  national  parks 
from  willing  sellers:  and 

"Whereas,  The  National  Park  Service  has 
Ignored  restrictions  within  Public  Law  96-42 
in  an  overzealous  attempt  to  acquire  private 
lands  without  the  consent  of  the  landowners; 
and 

"Whereas,  The  National  Park  Service  has 
harshly  exercised  its  right  to  eminent  domain 
to  acquire  private  property  within  the 
boundaries  of  Orand  Teton  National  Park,  In- 
cluding parts  of  the  Town  of  Kelly,  Wyoming; 
and 

"Whereas,  the  guidelines  for  implementing 
this  land  acquisition  program  are  directives 
from  the  Director  of  the  National  Park  Serv- 
ice, which  directives  are  extreme  in  their 
arbitrary  and  capricious  nature,  are  contrary 
to  traditional  patterns  in  business  relations 
between  private  citizens  and  governmental 
agencies  and  set  dangerous  precedents  which 
could  be  used  broadly  by  other  governmental 
agencies;  and 

"Whereas,  the  application  of  these  guide- 
lines Is  creating  undue  hardship  and  embar- 
rassment to  Wyoming  citizens  in  a  manner 
not  proper  nor  easily  protested  except 
through  the  courts,  which  remedy  involves 
high  costs  thereby  prohibiting  its  use  to  most 
common  landowners. 

"Now,  Therefore,  be  It  resolved  by  the 
Legislature  of  the  State  of  Wyoming,  that  the 
Congress  of  the  United  States  is  requested 
to  take  appropriate  action  to  require  govern- 
mental agencies  to  adhere  to  the  Intent  of 
the  law  specifically,  and  to  the  Constitution 
of  the  United  States  generally; 

"It  is  further  resolved  that  Congress  Is  re- 
quested to  order  the  Director  of  the  National 
Park  Service  to  rescind  unwanted  parts  of 
the  land  acquisition  directives  and  to  advise 
all  Interested  parties  of  the  willingness  to 
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buy  land  and  of  the  willingness  to  negotiate 
on  the  basis  of  values  established  by  a  free 
and  unlimited,  market  place; 

"It  Is  further  resolved  that  Congress  Is  re- 
quested to  stay  condemnation  proceedings 
commenced  under  the  directives  of  the  Di- 
rector of  the  National  Park  Service  and  to 
make  full  restitution  to  those  landowners 
who  have  lost  the  normal  rights  of  property 
ownership; 

"It  Is  further  resolved  that  copies  of  this 
resolution  be  transmitted  by  the  Secretary 
of  State  to  the  President  of  the  United 
States,  to  the  presiding  ofBcers  of  each  House 
of  the  Congress  of  the  United  States,  to  the 
Secretary  of  the  Interior,  to  each  Senator  and 
Representative  from  Wyoming  In  the  Con- 
gress of  the  United  States  and  to  each  State 
Leglslatmre  of  the  several  Western  States  In 
the  Union." 

POM-663.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Kentucky;  to  the 
Committee  on  Environment  and  Public 
Works: 

"RssoLunoN 
"A  concurrent  resolution  requesting  the 
United  States  Congress  to  enact  legislation 
prohibiting  the  U.S.  Army  Corps  of  Engi- 
neers from  applying  the  benefit/cost  ratio 
to  fiood  control  projects  in  the  Common- 
wealth ot  Kentucky 

"Whereas,  during  the  past  6  years  there 
have  been  86  fioods  In  Kentucky  causing 
actual  damages  amounting  to  1181,848,000 
according  to  the  U.S.  Army  Corps  of  Engi- 
neers; and 

"Whereas,  It  Is  estimated  that  the  floods  of 
April  4-7,  1977  caused  property  damages  well 
over  9100,000,000  to  16  southeastern  Ken- 
tucky counties  and  took  the  lives  of  10  per- 
sons; and 

"Whereas,  it  is  estimated  that  the  floods  of 
April  4-7,  1977  injured  2,266  persons,  caused 
property  losses  to  9,716  families,  and  de- 
stroyed or  severely  damaged  4,607  homes  and 
businesses;  and 

"Whereas,  the  large  number  of  floods,  the 
actual  damages  caused  by  the  floods,  and  the 
sociological  damages  to  persons  requiring 
rehabilitation  or  relocation  evidence  the 
necessity  for  Immediate  design  and  con- 
struction of  fiood  control  measures  to  pre- 
vent or  reduce  future  damages  from  floods 
In  the  Commonwealth;  and 

"Whereas,  the  benefit/cost  ratio  can  be 
arbitrarily  applied  so  that  costs  exceed  ben- 
eflts  and  deny  construction  of  flood  control 
measures  for  counties  of  the  Commonwealth 
subject  to  flooding; 
"Now.  therefore,  be  it 

"iiesolved  by  the  Senate  of  the  Oeneral 
Assembly  of  the  Commonwealth  of  Ken- 
tucky, the  House  of  Representatives  concur- 
ring therein :    ( 

"Section  1.  ^^at  the  United  States  Con- 
gress Is  hereby  requested  to  enact  legislation 
prohibiting  the  U.S.  Army  Corps  of  Engi- 
neers, when  determining  the  necessity  for 
flood  control  measures,  from  applying  the 
beneflt/cost  ratio  to  flood  control  projects 
In  the  Commonwealth  of  Kentucky. 

"Sec.  2.  That  the  Clerk  be  directed  to  send 
copies  of  this  resolution  to  the  President  of 
the  Senate.  Speaker  of  the  House,  and  mem- 
bers of  the  Kentucky  delegation  of  the 
United  States  Congress." 

POM-664.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts;  to 
the  Committee  on  Foreign  Relations: 

"RxsoLunoN 
"Resolutions  memorializing  Congress  and  the 
President  of  the  United  States  In  opposi- 
tion to  the  sale  of  armaments  to  Egypt 
and  Saudi  Arabia 

"Whereas,  History  has  shown  that  you  can- 
not buy  friendship  of  nations  with  money  or 
weapons,  that  arms  are  bought  to  be  used — 
not  stored,  that  peace  lies  in  the  hearts  of 


men  not  in  the  arsenals  of  wars,  that 
morality — not  the  short-term  values  of  the 
marketplace — provide  the  best  hope  for  peace, 
that  our  nation  endangers  its  own  integrity 
when  it  strays  from  Its  promises  to  its  allies; 
now  therefore  be  it. 

"Resolved,  That  the  Massachusetts  Senate, 
alarmed  that  the  United  States  appears  to 
be  running  out  on  its  commitment  of  sup- 
port for  Israel,  disturbed  that  executive 
agencies  of  the  United  States  have  offered  to 
sell  our  most  modern  weapons  including  F-6's 
and  P-15's  to  Egypt  and  Saudi  Arabia,  a  move 
that  threatens  to  upset  the  balance  of  power 
in  the  Middle  East  and  engulf  that  region  in 
yet  another  war  that  could  destroy  Israel,  a 
tiny  island  of  free  enterprise  democracy  in  an 
ocean  of  fascistlc  and  communistic  states. 
does  hereby  Implore  the  President  and  the 
Congress  of  the  United  States  to  block  such 
proposed  sale;  and  be  it  further. 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  to  the  President 
of  the  United  States,  the  presiding  officer  of 
each  branch  of  the  Congress  and  to  the 
National  Association  of  Jewish  Legislators." 

POM-666.    A   resolution   adopted   by   the 
Legislature  of   the  State   6t  California;    to 
the  Committee  on  Foreign  Relations: 
"Senate  Resoltttion  No.  43 

"Relative  to  the  recent  terrorist  attack  upon 
Israeli  civilians 

"Whereas.  Tbe  kllUng  of  37  Israeli  civil- 
ians and  the  wounding  of  70  other  civilians 
In  a  terrorist  raid  by  the  Palestine  Libera- 
tion Organization  on  the  outskirts  of  Tel 
Aviv  is  a  criminal  outrage  against  world 
peace;  and 

"Whereas.  This  criminal  act  spotlights  the 
impossibility  of  expecting  peace  by  carving 
out  of  Israel  a  homeland  for  guerrillas  and 
terrorists  who  would  be  within  minutes  of 
Israeli's  capital;  and 

"Whereas,  Many  Califomlans  annually  visit 
the  State  of  Israel,  a  small  nation  which  in- 
cludes within  its  borders  holy  shrines  for 
three  major  religious  faiths.  Judaism.  Chris- 
tianity, and  Islam;  now.  therefore,  be  It 

"Resolved,  That  the  Senate  of  the  State 
of  California  does  hereby  express  its  con- 
dolences and  sympathy  to  the  families  of 
those  murdered  and  calls  upon  our  admin- 
istration and  Congress  in  Washington  to 
recognize  the  peril  to  world  peace  in  forcing 
Israel  to  accept  as  a  precondition  to  nego- 
tiations between  Egypt  and  Israel  the  crea- 
tion of  a  homeland  for  PLC  guerrillas  and 
terrorists  within  its  heartland." 

POM-666.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  Jersey;  to  the 
Committee  on  Foreign  Relations: 
"Senate  Resolution 

"Whereas.  History  has  shown  that  you  can- 
not buy  friendship  of  nations  with  money 
or  weapons,  that  arms  are  bought  to  be  used, 
not  stored;  that  peace  lies  In  the  hearts  of 
men  not  In  arsenals  of  war;  that  mortality, 
not  the  short-term  values  of  the  market- 
place, provide  the  best  hope  for  peace:  and 
that  our  Nation  endangers  its  own  integrity 
when  it  strays  from  its  promises  to  its  allies; 
now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of 
New  Jersey: 

"This  House  is  alarmed  that  the  United 
States  appears  to  be  running  out  on  its  com- 
mitment of  support  for  Israel  and  disturbed 
that  the  executive  agencies  of  the  United 
States  have  offered  to  sell  our  most  modern 
weapons,  including  F-68  and  F-16s.  to  Egypt 
and  Saudi  Arabia,  a  move  that  threatens  to 
upset  the  balance  of  power  in  the  Middle 
East  and  engulf  that  region  In  yet  another 
war  that  could  destroy  Israel,  a  tiny  Island 
of  free  enterprise  democracy  In  an  ocean  of 
totalitarian  states,  and  does  hereby  call  on 
the  Congress  of  the  United  States  to  block 
such  proposed  sale.  Be  it  further: 


"Resolved,  That  duly  authenticated  copies 
of  this  resolution  be  transmitted  to  the  Vice 
President  of  the  Umted  States  and  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  of  the  members  of 
Congress  elected  from  this  State." 

POM-667.  A  joint  resolution  adc^ted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Human  Resources: 

"Senate  Joint  RsBOLimoN  No.  33 
"Memorializing  the  President,  Congress  and 
the  Secretary  of  the  Department  of  Health. 
Education  and  Welfare  to  desist  from  ad- 
vocating or  supporting  policies  and  pro- 
grams  which   have   as   an   objective    the 
elimination  of  tobacco  use  and  production 
"Whereas,    the   farming   of   tobacco   Is   a 
cornerstone  of  the  Virginia  agricultural  econ- 
omy, supplying  a  high  standard  of  living  to 
over  forty   thousand   farm   families   in   the 
Conunonwealth  and  providing  approximately 
one  hundred  and  sixty-four  million  dollars 
worth  of  gross  Income  to  such  persons:  and 
"Whereas,  an  additional  fifty  thousand  per- 
sons  are   employed   In   the   processing   and 
manufacturing  of  tobacco  products  In  the 
Coounon wealth;  and 

"Whereas,  the  port  of  Hampton  Roads  Is 
the  largest  mover  of  tobacco  products  of  any 
port  in  the  world,  generating  over  seven 
hundred  eighty-four  million  dollars  worth  of 
tobacco  related  revenue;  and 

"Whereas,  all  states  tax  tobacco  and 
derive  considerable  revenue  from  such  taxes 
to  support  beneficial  public  programs;  and 
"Whereas,  the  Secretary  of  the  Depart- 
ment of  Health,  Education  and  Welfare  has 
embarked  on  an  expensive  and  counter-pro- 
ductive attack  on  tobacco,  an  Industry  of 
vital  importance  to  this  Commonwealth  and 
to  the  nation;  and 

"Whereas,  the  elimination  of  the  tobacco 
industry  would  cause  serious  national  repec- 
cussions.  creating  an  adverse  effect  on  the 
national  balance  of  payments  and  elimi- 
nating over  two  and  one-half  billion  dollars 
of  United  States  Treasury  revenues  at  a  Ume 
when  such  money  is  needed  from  any  avall- 
able  source;  now.  therefore,  be  It 

"Resolved  by  the  Senate,  the  House  at 
Delegates  concurring.  That  the  President  of 
the  United  States.  Congress  of  the  United 
States  and  the  Secretary  of  the  Department 
of  Health.  Education  and  Welfare  are  hereby 
memorialized  to  desist  from  advocating  or 
supporting  policies  and  programs  which  have 
as  an  objective  the  elimination  of  tobacco 
use  and  production;  and.  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  is  directed  to  send  copies 
of  this  Resolution  to  the  President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate  and  the 
members  of  the  Virginia  delegation  to  the 
Congress  of  the  United  States  In  order  that 
they  may  be  apprised  of  the  sense  of  this 
Body." 

POM-668.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Oeorgia;  to  the 
Committee  on  the  Judiciary: 
"HJl.  No.  836 
"A  resolution  requesting  the  Congress  of  the 
United  States  to  take  certain  actions  re- 
specting the  freedom  of  religion  in  per- 
mitting prayer  In  the  public  schools;  and 
for  other  purposes 

"Whereas,  a  fundamental  principle  upon 
which  this  nation  was  founded  was  the  free- 
dom to  completely  exercise  one's  religious 
beliefs  and  convictions  unrestrained  by  any 
action  of  the  government;  and 

"Whereas,  this  principle  was  adhered  to  for 
almost  two  hundred  years,  in  permitting  the 
free  and  unrestrained  opportunity  for  pray- 
er in  the  public  schools,  before  the  United 
States  Supreme  Court  arbitrarily  and  un- 
reasonably ruled  that  prayer  bad  no  place 
In  the  public  schools;  and 
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"Whereas,  just  as  there  can  be  no  true 
freedom  of  religion  without  education,  there 
can  be  no  true  education  without  an  expo- 
sure to  and  understanding  of  faith  and  the 
role  of  the  Almighty  In  our  lives;  and 

"Whereas,  the  great  majority  of  Georgia 
parents  desire  that  their  children  be  reared 
BO  that  regular  exposure  to  religious  princi- 
ples is  part  of  their  dally  lives;  and 

Whereas,  every  school  child  should  have 
the  opportunity,  but  not  be  compelled,  to 
hear  Scripture  and  prayer  each  school  day. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives  that  this  body  hereby 
CBllB  on  the  Congress  of  the  United  States  to 
provide,  by  appropriate  legislation,  for  the 
bearing  of  Scripture  and  prayer  in  public 
schools  for  those  children  desiring  this 
opportunity. 

"Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  di- 
rected to  transmit  appropriate  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives  and  the 
Vice  President  of  the  United  States." 

POM-S69.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Kentucky;  to  the 
Committee  on  the  Judiciary: 

"House  RKSOLxmoN  No.  20 
"A  joint  resolution  to  withdraw  the  ratifica- 
tion by  the  Kentucky  General  Assembly 
of  the  proposed  27th  amendment  to  the 
Constitution  of  the  United  States,  relative 
to  equal  rights  for  men  and  women 
"Whereas,  at  the  First  Extraordinary  Ses- 
sion of  1972,  the  General  Assembly  of  the 
Commonwealth  of  Kentucky,  by  Joint  Reso- 
lution, ratified  an  amendment  to  the  Con- 
stitution of  the  United  States  proposed  by 
Ho'jse  Joint  Resolution  208  of  the  Ninety- 
Second  Congress  (Second  Session) ,  proposing 
the  27th  amendment  to  the  Constitution  of 
the  United  States,  relative  to  equal  rights 
for  men  and  women  and  reading  as  follows: 
"Joint  Resolution  Resolved  by  the  Senate 
and  House  of  Representatives  of  the  United 
States   of   America  In   Congress  assembled 
(two-thirds     of     each     House     concurring 
therein),  that  the  following  article  Is  pro- 
posed as  an  amendment  to  the  Constitution 
of  the  United  States,  which  shall  be  valid 
to  all  Intents  and  purposes  as  part  of  the 
Constitution  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  sub- 
mission by  the  Congress: 

"Section  1.  Equality  of  rights  under  law 
shall  not  be  denied  or  abridged  by  the  United 
States  or  any  state  on  account  of  sex. 

"Sec.  2.  The  Congress  shall  have  the  power 
to  enforce  by  appropriate  legislation  the  pro- 
visions of  this  article. 

"Sec.  3.  This  amendment  shall  take  effect 
two  years  after  the  date  of  ratification. 

"Whereas,  It  Is  the  desire  of  the  General 
Assembly  of  the  Commonwealth  of  Kentucky 
that  the  Joint  Resolution  of  the  General 
Assembly  of  the  Commonwealth  of  Kentucky 
ratifying  the  amendment  be  withdrawn; 
Now,  therefore,  be  It 

"Hetolved  by  the  General  Assembly  of  the 
Commonwealth  of  Kentucky: 

"Section  1.  That  the  ratification  of  the 
propoaed  27th  amendment  to  the  Constitu- 
tion of  the  United  States,  relative  to  equal 
rights  for  men  and  women,  effected  for  Ken- 
tucky by  the  adoption  of  House  Joint  Reso- 
lution 2  at  the  First  Extraordinary  Session 
of  1072  of  the  Kentucky  General  Assembly, 
Is  withdrawn  the  action  of  the  General  As- 
sembly of  the  Commonwealth  of  Kentucky 
thereon  la  hereby  rescinded,  and  House  Joint 
Resolution  2  is  repealed. 

"Sec.  2.  That  copies  of  this  resolution,  duly 
certified  by  the  Secretary  of  State  of  the 
Commonwealth  of  Kentucky  with  the  Great 
Se-U  of  Kentucky  attached  thereo,  be  sent 
to  the  Administrator  of  General  Services  of 
the  United  8Ut«s,  Washington,  D.  C.  to  the 
President  of  the  Senate  and  to  the  Speaker 


of  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States.  The  Secretary  of 
State  of  this  Commonwealth  shall  also  cause 
certified  copies  of  the  resolution  to  be  sent 
to  the  Governor  of  each  of  the  United  States. 

"Whereas,  the  official  records  of  the  Secre- 
tary of  State  refiect  the  fact  that  the  Gover- 
nor of  the  Commonwealth  of  Kentucky  is 
"absent  from  the  State"  within  the  mean- 
ing of  section  84  of  the  Constitution  of  Ken- 
tucky, and 

"Whereas,  In  such  circumstances.  It  be- 
comes Incumbent  upon  the  Lieutenant 
Governor  to  discharge  the  duties  of  the  of- 
fice of  the  Governor. 

"Now,  therefore,  HJR  20,  1878  Regular  Ses- 
sion of  the  General  Assembly  of  Kentucky 
should  be  and  It  hereby  is  vetoed. 

"Conformable  to  the  requirements  of  Sec- 
tion 88  of  the  Constitution  of  Kentucky  the 
objects  and  reasons  for  the  veto  of  HJR  20 
are: 

"(1)  It  is  not  in  the  best  Interest  of  the 
people  of  the  Commonwealth  of  Kentucky; 

"(2)  The  General  Assembly  of  Kentucky 
was  powerless  to  rescind  the  action  pre- 
viously it  had  taken  on  the  Identical  sub- 
ject matters  of  HJR  20. 

"(3)  The  manner  in  which  HJR  20  ob- 
tained concurrence  by  both  Houses  of  the 
General  Assembly  were  Illegal." 

POM-670.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alabama; 
to  the  Committee  on  the  Judiciary: 

"H  JJl.  66 
"Urging  the  United  States  Congress  to  reject 
proposals  for  extending  the  time  for  Rati- 
fication of  the  ERA  amendment 
"Whereas,   never   before  In  our  nation's 
history  has  any  amendment  to  the  United 
States  Constitution  taken  longer  than  three 
years  to  be  ratified,  the  purpose  of  such  limi- 
tation to  obtain  a  consensus  of  the  majority 
view    within    a    reasonably    current    time- 
frame; and 

"Whereas,  It  Is  obvious  that  this  consensus 
has  yet  to  be  received  even  within  the  long- 
est  period  of  time  heretofore  taken  to  ratify 
an  amendment;  and 

"Whereas,  this  body  and.  In  our  opinion, 
the  majority  of  the  citizens  of  our  state  are 
vehemently  opposed  to  any  extension  of 
time  for  ratification  of  the  ERA  amendment; 
now  therefore 

"Be  It  resolved  by  the  legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
we  strongly  urge  the  Congress  of  the  United 
States  to  promptly  and  soundly  reject  any 
proposal  to  extend  the  time  for  ratification 
of  the  ERA  amendment  to  the  U.S.  Con- 
stitution. 

"Be  It  further  resolved.  That  a  copy  of 
this  resolution  be  sent  to  each  House  of 
the  United  States  Congress  and  a  copy  also  to 
each  member  of  the  Alabama  Congressional 
Delegation  in  Washington,  D.C." 

POM-671.  A  joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho:  to  the 
Committee  on  Governmental  Affairs: 

"SCNATE  Joint  Memorial  No.  117 
"A  joint  memorial  to  the  President  of  the 
United  States,  Jimmy  Carter,  the  Secretary 
of  the  Department  of  Agriculture,  Robert 
S.  Bergland,  the  Secretary  of  the  Depart- 
ment of  Interior,  Cecil  D.  Andrus,  the 
Senate  and  House  of  Representatives  In  the 
Congress  of  the  United  States,  and  the 
Senators  and  Representatives  representing 
the  State  of  Idaho  In  the  Congress  of  the 
United  States 

"We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Idaho  assembled  in  the  Second  Regular  Ses- 
sion of  the  Forty-fourth  Idaho  Legislature, 
do  hereby  respectfully  represent  that: 

"Whereas,  the  Soil  Conservation  Service, 
established  in  1936  within  the  Department  of 
Agriculture,   was  created   and   designed   to 


serve  the  Interests  of  the  public  by  providing 
technical  service  and  assistance  to  the  public 
on  private  lands  through  local  soil  conserva- 
tion districts;  and 

"Whereas,  this  pattern  of  service  to  the 
public  has  grown  and  prospered  through 
more  than  forty  years  and  provides  an  excel- 
lent delivery  system  of  service  to  soil,  water 
and  related  natural  resource  problems,  not 
only  In  Idaho,  but  to  all  fifty  states;  and 

"Whereas,  this , operation  of  the  Soil  Con- 
servation Service  and  Department  of  Agricul- 
ture has  developed  realistic  working  rela- 
tions, at  the  local  field  level,  with  the  fifty- 
one  soil  conservation  districts  In  Idaho  and 
almost  three  thousand  such  districts  nation- 
wide; and 

"Whereas,  the  96th  Congress  passed  amend- 
ments to  the  Federal  Water  Quality  Act 
(PL  96-217)  committing  the  Department  of 
Agriculture,  Soil  Conservation  Service  and 
other  agencies  in  the  Department  of  Agricul- 
ture to  provide  additional  assistance  and 
service  to  clean  water  programs,  through  soil 
conservation  districts  and  state  soil  conser- 
vation commissions;  and 

"Whereas,  removing  the  Soil  Conservation 
Service  from  the  Department  of  Agriculture 
would  destroy  PL  95-217,  adversely  affecting 
existing  coop>erative  working  relations  and 
service  and  delivery  systems  to  the  local  soil 
conservation  districts  at  the  grass  roots  level 
where  all  good  conservation  practices  must 
take  place;  and 

"Whereas,  proposals  are  now  under  con- 
sideration to  transfer  the  Soil  Conservation 
Service  from  the  Department  of  Agriculture 
to  the  Department  of  Interior  or  some  other 
agency;  and 

"Whereas,  we  believe  the  present  structure 
has  served  well  for  more  than  four  decades 
and  we  urge  the  Congress  to  carefully  con- 
sider this  long  history  of  service  and  the 
many  conservation  accomplishments. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concurring 
therein,  that  we  urge  the  Congress  of  the 
United  SUtes  and  the  President  to  reject 
proposals  for  transfer  of  the  Soil  Conserva- 
tion Service  from  the  Department  of  Agricul- 
ture. 

"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  she  is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
Memorial  to  the  President  of  the  United 
States,  Jimmy  Carter,  the  Secretary  of  the 
Department  of  Agriculture,  Robert  S.  Berg- 
land, the  Secretary  of  the  Department  of 
Interior,  Cecil  D.  Andrus,  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  Congress,  and  the  honor- 
able congressional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

POM-672.  A  joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho;. to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs: 

"Sknatx  Joint  Mxmo*xal  No.  114 
"A  joint  memorial  to  the  President  of  the 
United  States,  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Congress  of  the  United  States,  and  to 
the  Senators  and  Representatives  repre- 
senting the  State  of  Idaho  In  the  Congress 
of  the  United  States  regarding  regional 
development 

"We,  your  Memorialists,  the  Senate  and 
douse  of  Representatives  of  the  State  of 
Idaho  assembled  In  the  Second  Regular  Ses- 
sion of  the  Forty-fourth  Idaho  Legislature,  do 
hereby  respectfully  represent  that: 

"Whereas,  the  federal  government  Is  devel- 
oping proposals  for  a  federal  urban  policy 
with  specific  recommendations  for  ways  to 
help  cities;  and 
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"Whereas,  these  proposals  include  the  es- 
tablishment of  criteria  for  federal  review  and 
certification  of  .local  and  regional  develop- 
ment strategies  designed  to  achieve  national 
goals  In  housing,  employment  and  economic 
stability;  and 

"Whereas,  cities  would  be  required  to  de- 
velop such  certified  strategies  In  order  to 
qualify  for  the  receipt  of  certain  federal  reve- 
nues; and 

"Whereas,  this  proposal  will  have  the  effect 
of  strengthening  large  metropolitan  regions 
at  the  expense  of  o\u  nation's  smaller  cities 
and  rural  areas;  and 

"Whereas,  we  believe  that  local  goals  in 
Idaho  are  best  established  at  the  local  level. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  Senate 
and  the  House  of  Representatives  concurring 
therein,  that  we  urge  the  President  and  the 
Congress  to  reject  any  proposal  which  would 
mandate  federal  criteria  for  the  develop- 
ment of  any  sort  of  State,  local  or  regional 
development  strategies  or  make  establish- 
ment of  such  strategies  a  criteria  for  receiv- 
ing federal  revenues  at  the  state  or  local 
level. 

"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  she  is  hereby  author- 
ized and  directed  to  forward  copies  of  this 
Memorial  to  the  President  of  the  United 
States,  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  to  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  of  Congress  and  to 
the  Senators  and  Representatives  represent- 
ing this  SUte  In  the  Congress  of  the  United 
States." 

POM-673.  A  Joint  memorial  adopted  by 
the  Leglslattire  of  the  State  of  Idaho;  to  the 
Committee  on  Energy  and  Natural 
Resources : 

"Senate   Joint   Memorial   No.    112 

"A  joint  memorial  to  the  Honorable  Senate 

and    House    of    Representatives    of    the 

United  States  In  Congress  assembled 

"We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Idaho  assembled  In  the  Second  Regular  Ses- 
sion of  the  Forty-fourth  Idaho  Legislature, 
do  respectfully  represent  that: 

"Whereas,  in  1960,  we  were  virtually  self- 
sufficient  In  oil;  and 

"Whereas,  America's  self-sufficiency  in  oil 
supply  has  been  eroded  since  1960,  with  oil 
Imports  rteing  from  23%  in  1970,  to  33%  In 
1972,  to  44%  In  1976;  and 

"Whereas,  in  1970,  we  paid  nearly  three 
billion  dollars  for  Imported  oil  (or  approxi- 
mately $16.00  per  person) ,  and  in  1976,  this 
already  staggering  tribute  to  foreign  oil  sup- 
pliers Increased  to  935  billion,  or  •160  for 
every  man,  woman  and  child  in  this  nation; 
and 

"Whereas,  the  main  dependable  and 
available  energy  resources  are  coal  and 
uranium;  and 

"Whereas,  oil  and  natural  gas  represent 
6%  of  our  identified  primary  energy  re- 
serves but  together  constitute  76%  of  our 
energy  consumption;  and 

"Whereas,  on  the  other  hand,  coal  is  our 
most  abundant  fossil  fuel  with  American 
coal  reserves  estimated  at  more  than  1% 
trillion  tons — enough  to  last  for  600  years- 
and 

"Whereas,  coal  comprises  93%  of  our  fuel 
reserves,  yet  supplies  only  17%  of  our  total 
energy  requirements;  and 

"Whereas,  solar  energy  and  wind  energy 
also  represent  potentially  unlimited  power 
resources  deserving  of  vigorous  development; 
and 

"Whereas,  the  increased  energy  supplies 
available  through  the  development  of  our 
water  resources  Is  even  now  being  demon- 
strated through  the  use  of  low  head  tur- 
bines  to   generate   hydroelectric  power  on 


previously  xinbamessed  low-fall  streams; 
and 

"Whereas,  as  oil  and  natural  gas  shrink  in 
supply  and  rise  In  price,  the  energy  salvation 
of  this  nation  must  depend  upon  the  maxi- 
mum development  and  use  of  our  coal  and 
uranium  reserves  and  the  full  realization  of 
the  energy  potential  present  In  the  sun,  the 
wind  and  our  water  resources. 

"Now,  therefore,  be  it  resolved  by  the 
members  of  the  Second  Regular  Session  of 
the  Forty-fourth  Idaho  Legislature,  the  Sen- 
ate and  House  of  Representatives  concur- 
ring, that  we  most  respectfully  urge  the  Con- 
gress of  the  United  States  to  act  now  to 
break  the  chains  of  dependence  on  foreign 
oil  supplies. 

"Be  it  further  resolved  that  we  most  re- 
spectfully submit  to  the  Congress  of  the 
United  States  that  It  must  act  immediately 
to  promote  and  encourage  the  development 
of  all  sources  of  energy,  with  emphasis  on 
coal  and  nuclear  power,  and  further  energy 
conservation  If  America's  energy  freedom  is 
to  be  restored. 

"Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be,  and  he  Is  hereby  authorized 
and  directed  to  forward  copies  of  this  Me- 
morial to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
Congress,  and  to  the  Senators  and  Represent- 
atives representing  this  state  In  the  Con- 
gress of  the  United  States." 

POM-574.  A  petition  from  a  group  of  citi- 
zens relating  to  the  Panama  Canal  lYeaty; 
laid  on  the  table. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Harold  H.  Saunders,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Alfred  L.  Atherton,  Jr.,  of  Florida,  to  be 
Ambassador  at  Large. 

Political  Contributions  Statement 

Nominee:  Alfred  L.  Atherton,  Jr. 
Post:  Ambassador  at  Large. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  Lyne  & 
Ravi  Dat,  none. 

Michael  &  Judy  Atherton,  none. 
Reed  &  Cecilia  Atherton,  none. 

4.  Parents  names,  Joan  R.  Atherton,  none. 
6.  Grandparents  names,  none. 

6.  Brothers  and  Spouses  names,  Robert  & 
Jean  Atherton,  none. 

7.  Sisters  and  Spouses,  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
In  this  report  Is  complete  and  accurate. 

Robert  L.  Tost,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Dominican  Re- 
public. 

Political  Contributions  Statement 

Nominee :  Robert  L.  Yost. 
Post :  Ambassador,  Dominican  Republic. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  Barbara, 
Elizabeth,  and  John,  none. 

4.  Parents  names,  deceased  more  than  6 
yearz. 

6.  Grandparents  names,  deceased  more 
than  6  years. 


6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in 
this  report  Is  complete  and  accurate. 

OUn  C.  Roblson,  of  Vermont,  to  be  a  mem- 
ber of  the  U.S.  Advisory  Commission  on  In- 
ternational Communication,  Cultural  and 
Educational  Affairs. 

(The  above  nominations  from  the  Com- 
mittee on  Foreign  Relations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

Mr.  SPARKMAN.  Mr.  President,  as  In 
executive  session,  I  report  favorably 
from  the  Committee  on  Foreign  Rela- 
tions simdry  nominations  in  the  Foreign 
Service  which  have  previously  appeared 
In  the  Congressional  Record  and,  to 
save  the  expense  of  printing  them  on  the 
Executive  Calendar,  I  ask  unanimous 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  Information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(The  nominations  ordered  to  He  on  the 
Secretary's  desk  were  printed  In  the 
Record  of  March  23,  1978.  at  the  end  of 
the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  imanlmous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JACKSON  (by  request) : 

S.  2820.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  construct,  restore,  operate, 
and  maintain  new  or  modified  features  at 
existing  Federal  reclamation  dams  for  safety 
of  dams  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

S.  2821.  A  bUl  to  authorize  »8,868.000  for 
grants  to  the  Government  of  Guam  for  con- 
struction of  public  facilities,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  2822.  A  bin  to  authorize  the  appropria- 
tion of  funds  for  the  rehabilitation  and  re- 
settlement of  Bikini  Atoll,  Tmst  Territory 
of  the  Pacific  Islands,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  CRANSTON  (by  request)  : 

S.  2823.  A  bUl  to  amend  the  Domestic  Vol- 
unteer Service  Act  of  1973,  and  for  other 
purposes;  to  the  ComoUttee  on  Human 
Resources. 

By  Mr.  LEAHY: 

S.  2824.  A  bill  to  amend,  revise,  and  con- 
solidate the  provisions  of  the  child  nutri- 
tion programs  authorized  by  the  National 
School  Lunch  Act.  as  amended,  and  the 
ChUd  Nutrition  Act  of  1966.  as  amended, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  BARTLETT: 

S.  2826.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  with  respect  to  certain 
charitable  contributions;  to  the  Committee 
on  Finance. 

By  Mr.  McCLURE : 

S.  2826.  A  bill  to  establish  water  resources 
research  centers,  to  promote  a  more  adequate 
national  program  of  water  research,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
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BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (by  request) : 
S.  2820.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  restore, 
operate,  and  maintain  new  or  modified 
features  at  existing  Federal  reclamation 
dams  for  safety  of  dams  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

UCLAMATIOlf    SARTT    Ot    DAMS    ACT    OT    1978 

•  Mr.  JACKSON.  Mr.  President,  I 
Introduce  today,  at  the  request  of  the 
Department  of  the  Interior,  a  bill  to 
authorize  the  Secretary  of  the  Interior  to 
construct,  restore,  operate,  and  maintain 
new  or  modified  features  at  existing  Fed- 
eral reclamation  dams  for  safety  of 
dams  purposes. 

I  aslc  unanimous  consent  that  the  text 
of  the  bill,  and  the  letter  of  transmittal 
with  enclosure,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Rkcoro,  as  follows: 
S.  3820 ' 

Bt  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this  Act 
aball  be  cited  as  the  "Reclamation  Safety 
of  Dams  Act  of  1978". 

Sec.  2.  In  order  to  preserve  the  structural 
safety  of  Bureau  of  Reclamation  dams  and 
related  facilities  the  Secretary  of  the  Interior 
Is  authorized  to  perform  such  modifications 
as  he  determines  to  be  reasonably  required. 
Said  performance  of  work  shall  be  In  accord- 
ance with  the  Federal  reclamation  laws  (Act 
of  June  17,  1902,  32  Stat.  388,  and  Acts 
amendatory  or  supplementary  thereto) . 

Sec.  3.  Construction  authorized  by  this  Act 
shall  be  for  the  purposes  of  dam  safety  and 
not  for  the  specific  purposes  of  providing 
additional  conservation  storage  capacity  or  of 
developing  benefits  over  and  above  those  pro- 
vided by  the  original  dams  and  reservoirs. 
Nothing  In  this  Act  shall  be  construed  to  re- 
duce the  amount  of  project  costs  allocated 
to  reimbursable  purposes  heretofore  author- 
ised. 

8«c.  4,  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  accomplish  the  purposes  of  this  Act.  All 
costs  heretofore  or  hereafter  Incurred  in  the 
modification  of  dams  to  Insure  their  safety 
from  failure  shall  be  allocated  among  the 
authorized  purposes  served  by  the  dams  and 
related  reservoirs  In  accordance  with  stand- 
ard cost  allocation  procedures:  Provided, 
hoxoever.  That  costs  allocated  to  Irrigation 
shall  be  reimbursable  to  the  extent  of  the 
water  users"  ability  to  repay  as  determined 
by  the  Secretary  of  the  Interior  In  the  light 
of  their  ouUtandlng  repayment  obligations. 

Washington,  D.C, 

February  14, 1978. 
Hon.  WALTca  P.  Monoalb, 
President  of  the  Senate, 
Washington,  D.C. 

Dkax  Ma.  PacaiDENT:  Enclosed  Is  a  draft  of 
a  bill  "To  authorize  the  Secretary  of  the  In- 
terior to  construct,  restore,  operate,  and 
maintain  new  or  modified  features  at  exist- 
ing Federal  reclamation  dams  for  safety  of 
dams  purpooes." 

We  strongly  recommend  that  the  bill  be 
Introduced  and  expeditiously  passed. 

The  purpose  of  the  draft  bill  Is  to  authorize 
modification  of  Bureau  of  Reclamation  dams 
for  safety  purposes. 

In  1948,  Reclamation's  efforts  to  ensure 
that  existing  dams  and  reservoirs  are  oper- 
ated and  maintained  safely  led  to  the  devel- 
opment of  a  formal  program  for  periodic  in- 
spections of  exutlng  structures.  Bach  dam  is 


included  in  that  program,  entitled  to  Review 
of  Maintenance  Program,  as  soon  as  the  dam 
has  been  transferred  from  construction  to 
operation  and  maintenance  status. 

Under  the  Review  of  Maintenance  Program, 
each  dam  Is  examined  by  Reclamation  project 
and  regional  personnel  at  2-  or  3-year  Inter- 
vals, depending  upon  the  nature  of  the  facil- 
ity. Specialists  from  Reclamation's  Engineer- 
ing and  Research  Center,  Denver,  Colorado, 
participate  in  the  review  of  each  dam  at  least 
once  every  6  years. 

A  formal  report  on  the  condition  of  each 
dam  and  of  Its  appurtenant  structiu^s,  In- 
cluding recommended  corrective  actions.  If 
any,  is  prepared  after  the  examination  and 
becomes  a  part  of  the  permanent  history  of 
the  dam's  performance. 

As  the  engineering  profession  develops  new 
criteria  and  technology  for  the  design  of 
dams,  it  becomes  necessary  to  reevaluate  the 
safety  of  the  older  dams.  In  1965,  the  Exami- 
nation of  Existing  Structures  Program  was 
Initiated  to  evaluate  the  ability  of  reclama- 
tion's older  dams  to  withstand  safely  the 
current  estimated  maximum  probable  flood 
and  to  prescribe  corrective  action  necessary 
to  ensure  the  safety  of  tho  dams. 

Initially,  the  Examination  of  Existing 
Structures  Program  focused  on  structural 
and  hydrological  aspects  of  the  dams.  New 
methodology  for  estimating  fioodflows  made 
the  review  necessary.  Later,  the  scope  of  the 
program  was  enlarged  to  Include  new  meth- 
odologies for  evaluating  the  response  of  dams 
to  earthquakes,  the  effect  of  existing  or  po- 
tential landslides,  and  a  review  of  the  condi- 
tion of  upstream  dams. 

Under  the  Examination  of  Existing  Struc- 
tures Program,  a  formal  report  Is  prepared 
for  each  structure  which  the  review  identi- 
fies as  having  slgnflcant  deficiencies.  The 
report  Includes  information  on  the  need  for 
structural  modification,  the  hazards  to  the 
public,  the  recommended  corrective  action 
and  alternatives  thereto,  the  environmental 
Impacts,  and  the  repayment  ability  of  the 
water  users.  The  completed  reports  are  used 
as  a  basis  for  recommending  corrective 
action. 

Of  the  dams  for  which  studies  have  been 
completed  under  the  Examination  of  Exist- 
ing Structures  Program,  major  modifications 
have  been  completed  at  Boca  and  Clear  Lake 
Dams  (California)  and  Conconully  Dam 
(Washington).  Minor  modifications  (less 
than  t250,000)  have  been  completed  at  Bull 
(Wyoming),  Oerber  Dam  (Oregon),  and 
Valleclto  Dam  (Colorado) . 

Major  work  Is  authorized  and  is  In  prog- 
ress on  McMillan  and  Avalon  Dams 
(Brantley  Project,  New  Mexico),  American 
Falls  Dam  (Idaho),  and  Belle  Pourche  Dam 
(South  Dakota).  Major  work  is  authorized 
but  has  not  been  started  on  McKay  Dam 
(Oregon)  and  Dickinson  Dam  (North 
Dakota) . 

As  a  result  of  studies  completed  to  date, 
we  have  found  13  other  dams  which  require 
structural  modification  to  enable  them  to 
withstand  safely  the  inflow  design  flood 
and/or  the  maximum  credible  earthquake. 
The  names  of  the  13  dams,  the  project.  State, 
modifications  required,  and  estimated  costs 
(January  1977  price  level)  are  as  follows 
(also  refer  to  the  attached  fact  sheets  for 
each  dam) : 

1.  Deerfield  Dam.  Rapid  Valley  Project, 
South  Dakota.  Increase  the  height  of  the 
dam  16  feet  and  modify  the  splUway  and 
dam  outlet  works.  (The  Increase  In  dam 
height  Is  the  only  feasible  way  of  ensuring 
dam  safety,  and  is  not  for  the  purpose  of  in- 
creasing operating  capacity.)  Estimated  cost 
$1,092,000. 

2.  Lahontan  Dam,  Newlands  Project, 
Nevada.  Rehabilitate  the  spillway  and  out- 
let works  and  construct  a  concrete  curtain 
wall  In  the  dam  crest.  Estimated  cost 
t5,070,000. 


3.  Hynui  Dam,  Hyrum  Project,  Utah.  Con- 
struct an  auxiliary  spillway.  Estimated  cdst 
$810,000. 

4.  Stony  Gorge  Dam,  Orland  Project,  Cali- 
fornia. Construct  an  auxUlary  spUIway.  Esti- 
mated cost  $2,600,000. 

5.  Olbson  Dam,  Sun  River  Project,  Mon- 
tana. Construct  aeration  piers  and  protect 
the  downstream  abutments  by  the  installa- 
tion of  rockbolts.  Estimated  cost  $962,000. 

6.  Black  Canyon  Dam,  Boise  Project,  Idaho. 
Construct  an  auxiliary  spillway.  Estimated 
cost  $3,260,000. 

7.  Altus  Dam,  W.  C.  Austin  Project,  Okla- 
homa. Lower  the  height  of  the  north  dike  1 
foot,  raise  the  height  of  the  other  dikes  2 
feet,  and  construct  a  new  dike.  Estimated 
cost  $858,000. 

8.  Theodore  Roosevelt  Dam,-  Salt  River 
Project,  Arizona.  Increase  the  height  of  the 
dam  4  feet  and  modify  the  spillway.  Esti- 
mated cost  $1,209,000. 

9.  Stewart  Mountain  Dam,  Salt  River  Proj- 
ect, Arizona.  Modify  the  spillway.  Estimated 
cost  $6,760,000. 

10.  Jackson  Lake  Dam,  Minidoka  Project, 
Wyoming.  Protect  the  dam  against  possible 
seismic  events  in  the  vicinity  of  the  dam. 
Estimated  cost  $4,000,000. 

11.  Island  Park  Dam,  Minidoka  Project, 
Idaho.  Modify  the  spillway  and  outlet  works. 
Estimated  cost  $2,405,000. 

12.  Willow  Creek  Dam,  Sun  River  Project, 
Montana.  Construct  a  replacement  spillway. 
Estimated  cost  $3,640,000. 

13.  East  Park  Dam,  Orland  Project,  Cali- 
fornia. Construct  a  larger  spillway.  Estimated 
cost  $3,900,000. 

(Additional  Information  on  the  above 
dams  Is  provided  on  attached  sheets). 

Although  the  13  dams  are  not  in  Imminent 
danger  of  Immediate  failure,  failure  would  be 
possible  if  a  "maximum  probable  flood" 
were  to  occur  upstream  from  those  dams  in- 
capable of  safely  passing  or  storing  such  a 
flood  or  if  the  maximum  credible  earthquake 
occurred  at  those  dams  incapable  of  with- 
standing such  an  event. 

(While  the  probability  of  such  a  flood 
occurring  at  a  given  site  is  small  such  floods 
have  been  known  to  occur.  The  term  "maxi- 
mum probable  flood"  is  an  engineering  term 
generally  defined  as  "the  largest  fiood  that 
theoretically  could  occur  at  a  given  site  diir- 
Ing  our  present  geological  and  climatic  era." 
The  time  frame  for  the  probability  of  such  a 
flood  cannot  be  precisely  estimated  and 
would  vary  from  site  to  site,  but  it  is  greater 
than  100  years,  and  usually  considerably 
greater.) 

The  bill  would  provide  general  authority 
to  undertake  work  on  these  dams,  and  on 
others  when  the  need  Is  discovered,  for  safety 
purposes.  The  bill  would  authorize  appropri- 
ation of  such  sums  as  may  be  necessary.  As 
drafted,  the  bill  provides  that  the  costs  of 
modifying  the  dams  shall  be  allocated  among 
the  authorized  purposes  served  by  the  dams 
and  reservoirs  in  accordance  with  standard 
cost  allocation  procedures.  Costs  allocated  to 
irrigation  shall  be  reimbursable  only  to  the 
extent  of  the  water  users'  ability  to  repay  as 
determined  by  the  Secretary.  This  is  based 
on  the  premise,  stated  in  section  2  of  the 
bill,  that  the  modifications  are  for  safety 
purposes  only,  and  not  for  providing  any  ad- 
ditional benefits  over  and  above  those  orig- 
inally authorized  and  provided  by  the  orig- 
inal dams  and  reservoirs. 

Proposals  for  modification  shall  appear  as 
line  Items  for  budget  review.  They  shall  be 
based  upon  such  assessment,  as  necessary,  of 
the  relative  costs  of  the  modification  as  com- 
pared to  the  costs  and  benefits  of  other 
measures  which  may  be  taken  to  achieve  the 
same  safety  objective,  such  as  modified  oper- 
ating procedures,  phasing  out  the  use  of  a 
project  facility,  or  replacement  of  a  project 
facility. 
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The  bin  Is  consistent  with  our  desire  for 
an  active  dam  safety  program  within  the 
Department  and  we  strongly  recommend  that 
the  bill  be  expeditiously  approved  by  the 
Congress. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  draft  bill 
would  be  in  accord  with  the  program  of  the 
.President. 

Sincerely, 

Cecu.  D.  Andrtts, 

Secretary. 

DEEBFUXO  DAM 

Deerfield  Dam,  a  feature  of  the  Rapid 
Valley  Project,  South  Dakota,  was  completed 
in  1947  It  is  located  in  Castle  Creek,  ap- 
proximately 27  miles  west  of  Rapid  City.  The 
dam  is  a  133-foot-high  zoned  earthfill  struc- 
ture. The  dam  crest  Is  35  feet  wide  and  825 
feet  long  An  uncontrolled,  concrete,  side- 
channel-type  spillway  is  located  at  the  right 
abutment  of  the  dam.  The  reservoir  capacity 
is  16,000  acre-feet  when  the  water  level  is  at 
the  spillway  crest.  Deerfield  Dam  was  con- 
structed to  supply  water  to  approximately 
8,900  acres  of  supplemental-service  land 

If  the  maximum  probable  flood  were  to 
occur,  the  capacity  of  the  spillway  and  outlet 
works  would  be  exceeded,  and  approximately 
23,000  cubic  feet  per  second  would  flow  over 
the  dam  crest.  Rapid  erosion  of  the  earth 
embankment  would  result,  and  the  peak  flow 
below  the  dam  would  probably  exceed 
700,00  cubic  feet  per  second. 

The  seismic  analysis  of  Deerfield  Dam  indi- 
cates that  the  dam  is  capable  of  withstand- 
ing safely  the  maximum  credible  earthquake 
event. 

The  proposed  corrective  action  includes 
raising  the  dam  16  feet  and  modifying  the 
spillway.  The  estimated  cost  of  the  work  is 
$1,092,000  (based  on  January  1977  price 
level.) 

Deerfield  Reservoir  and  the  downstream 
Pactola  Reservoir  are  operated  on  a  pooled 
storage  basis.  Deerfield  Reservoir  Is  filled  each 
spring.  The  water  elevation  is  held  high  dur- 
ing the  summer  months  for  recreation  and  Is 
drawn  down  foUovring  the  irrigation  and 
recreation  season.  The  evacuated  reservoir 
space  is  reserved  for  winter  Infiow  to  prevent 
use  of  the  outlet  works  and  spillway  dtiring 
the  coldest  winter  months. 

LAHONTAN    DAK 

Lahontan  Dam,  a  feature  of  Newlands 
Project,  Nevada,  was  completed  in  1915.  It 
Is  located  on  the  Carson  River,  18  miles  west 
of  Fallon,  Nevada.  The  dam  Is  a  ie2-foot- 
hlgh  zoned  earthfill  structure;  the  crest  is  20 
feet  wide  and  5,400  feet  long.  The  active 
storage  capacity  of  295,000  acre-feet  when  the 
water  level  In  the  reservoir  is  at  the  spillway 
crest  can  be  Increased  to  approximately 
314,000  acre-feet  by  the  installation  of  flash- 
boards  across  the  two  spillways.  The  project 
is  designed  to  irrigate  approximately  73.000 
acres  of  full-service  land,  including  approxi- 
mately 4,900  acres  of  Indian  land. 

Lahontan  D&m  is  Incapable  of  storing  or 
safely  passing  the  maximum  probable  fiood. 
Flows  from  such  a  flood  would  damage  the 
already  deteriorated  concrete  In  the  spillway 
chutes,  cause  the  right  abutment  of  the  dam 
to  slough,  and  ultimately,  failure  of  the  dam. 
The  resulting  breach  in  the  dam  would  per- 
mit an  uncontrolled  peak  discharge  of  ap- 
proximately 275,000  cubic  feet  per  second. 

The  maximum  credible  earthquake  event 
would  cause  substantial  damage  to  Lahontan 
Dam  but  would  not  cause  it  to  fall. 

Corrective  action  Includes  the  rehabilita- 
tion of  the  spillways  and  the  outlet  works 
and  the  construction  of  a  concrete  curtain 
wall  in  the  dam  crest.  The  estimated  cost  is 
$5,070,000  (based  on  January  1977  price 
level). 

Until  the  corrective  work  can  be  accom- 
plished, the  amount  of  storage  during  the 
snowmelt  runoff  season  has  been  restricted. 


HTKITM   DAM 

Hyrum  Dam,  a  feature  of  the  Hyrum  Proj- 
ect, Utah,  was  completed  In  1936.  It  is  located 
on  Little  Bear  River  at  the  southwest  corner 
of  the  town  of  Hyrum,  about  10  miles  south 
of  Logan,  Utah  The  dam  Is  a  116-foot-hlgh 
rolled  earthfill  structure;  the  crest  is  35  feet 
wide  and  640  feet  long.  The  active  storage 
capacity  of  the  reservoir  Is  approximately 
15,000  acre-feet.  Hyrum  Project  contains  ap- 
proximately 6,800  acres  of  supplemental- 
service  land. 

Porous  material  was  used  to  construct  the 
top  5  feet  of  the  dam.  Even  If  the  reservoir 
were  empty  at  the  start  of  the  maximum 
probable  flood,  the  water  level  in  the  reser- 
voir would  rise  sufficiently  to  permit  the 
water  to  saturate  and  flow  through  the 
porous  material.  The  flowing  water  would 
cause  rapid  breaching  of  the  embankment 
and,  ultimately,  failure  of  the  dam. 

The  seismic  analysis  of  the  dam  has  not 
been  completed. 

The  proposed  corrective  action  Includes  the 
construction  of  an  auxUlary  spillway  at  an 
estimated  cost  of  $180,0CK)  (based  opr  Janu- 
ary 1977  price  level) .  "^ 

Until  the  corrective  action  is  completed, 
the  spillway  gates  are  kept  completely  open 
throughout  the  winter  months,  until  runoff 
forecasts  indicate  that  low  frequency,  high- 
volume  snowmelt  runoff  Is  not  likely  to  occur. 

STONT    GORGE     DAM 

Stony  Gorge  Dam,  a  feature  of  the  Orland 
Project,  California,  was  completed  in  1928.  It 
is  located  on  Stony  Creek,  approximately  40 
miles  southwest  of  Orland.  The  dam  is  a  139- 
foot-high  concrete  slab  and  buttress  struc- 
ture. The  dam  crest  is  9.75  feet  wide  and  868 
feet  long  Flow  in  the  spillway  at  the  center 
of  the  dam  is  controlled  by  three  crawler 
gates.  The  active  storage  in  the  reservoir  is 
approximately  60,000  acre-feet.  The  Orland 
Project  contains  approximately  19,600  acres 
of  full-service  land. 

If  the  maximum  probable  flood  were  to 
occur,  the  capacity  of  the  spillway  and  outlet 
works  would  be  exceeded  and  the  water  level 
in  the  reservoir  would  rise  4  or  5  feet  higher 
than  the  crest.  Overtopping  the  dam  would 
result  in  the  undermining  of  the  buttresses 
and  cause  failure  of  the  dam. 

The  seismic  analysis  of  Stony  Gorge  Dam 
indicates  that  no  appreciable  damage  would 
result  from  the  occurrence  of  the  maximum 
credible  earthquake  event. 

The  proposed  corrective  action  includes 
the  construction  of  an  additional  spillway 
and  would  cost  an  estimated  2.600,000  ( based 
on  January  1977  price  level) . 

Because  Stony  Gorge  Dam  can  store  or 
safely  pass  intermediate  size  floods  safely. 
no  interim  operating  procedures  have  been 
implemented. 

GIBSON  DAM 

Gibson  Dam,  a  feature  of  the  Sun  River 
Project,  Montana,  was  completed  in  1927.  It 
is  located  on  the  north  fork  of  Sun  River, 
70  miles  west  of  Great  Falls.  The  dam  is  a 
199-foot-hlgh  concrete  arch  structure.  The 
960-foot-long  crest  Is  15  feet  wide.  A  drop- 
inlet  spillway  Is  located  near  the  left  abut- 
ment. The  atclve  reservoir  capacity  is  105,0(X) 
acre-feet.  The  Sun  River  Project  contains  ap- 
proximately 91,000  acres  of  full-service  irriga- 
ble land. 

If  the  maximum  probable  flood  were  to 
occur,  the  capacity  of  the  spillway  and  outlet 
works  would  be  exceeded,  and  the  water  level 
in  the  reservoir  would  rise  11  feet  above  the 
dam  crest.  Although  the  overflow  would  not 
cause  the  dam  to  fail,  it  would  erode  the 
abutments  and  weaken  the  dam. 

The  seismic  analysis  Indicates  that  the 
dam  would  not  fall  during  the  occurrence  of 
the  maximum  earthquake  event  and  that 
damage  resulting  from  the  event  would  not 
be  major. 

The  proposed  corrective  action  includes 
the  installation  of  aeration  piers  and  protec- 


tion of  the  left  and  right  abutments  by  the 
installation  of  rockbolts.  The  estimated  cost 
is  $962,000  (based  on  January  1877  price 
level) . 

To  protect  the  dam  from  being  overtopped 
by  floods  of  less  than  a  100-year  frequency, 
the  reservoir  storage  is  restricted  until  the 
snowmelt  runoff  recedes  to  less  than  6,000 
cubic  feet  per  second. 

BLACK   CANTON   DAM 

Black  Canyon  Dam,  a  feature  of  the  Pay- 
ette Division,  Boise  Project,  Idaho,  was  com- 
pleted In  1924.  It  is  located  on  Payette  River. 
6  miles  northeast  of  Emmett,  Idaho.  The  dam 
is  a  concrete  gravity  structure  with  a  gated 
ogee  spillway.  The  dam  crest  Is  1,039  feet 
long.  A  power-pumping  plant  Is  located  at 
the  north  end  of  the  dam.  The  dam  serves  to 
divert  water  into  the  Black  Canyon  Canal. 
The  Payette  Division  contains  approximately 
60,000  acres  of  full-service  land  and  approx- 
imately 54,000  acres  of  supplemental-service 
land. 

If  the  maximum  probable  flood  were  to 
occur,  the  dam  would  be  overtopped  by  more 
than  3  feet,  and  the  power-pumping  plant 
building  and  penstocks,  the  utlUty  building, 
the  switchyard,  and  the  new  control  building 
would  be  extensively  damaged.  No  Uvea 
would  be  endangered. 

There  is  some  concern  about  the  capability 
of  the  dam  to  withstand  the  maximum  cred- 
ible earthquake  event,  and  seismic  studies 
have  been  initiated. 

The  proposed  corrective  action  Includes  tbe 
construction  of  an  auxiUary  spillway.  The 
estimated  cost  is  $3,260,000  (based  on  Janu- 
ary 1977  price  level) .  The  results  of  the  seis- 
mic studies  may  indicate  that  additional 
corrective  action  Is  required. 

Because  Black  Canyon  Dam  Is  a  diversion 
dam  and  the  reservoir  contains  only  llnolted 
storage,  a  change  in  operation  would  not 
eliminate  the  need  for  corrective  action. 

ALTXTS    DAM 

Altus  Dam  and  related  earth  dikes,  fea- 
tures of  the  W.  C.  Austin  Project,  Oklahoma, 
were  completed  in  1945.  The  dam  is  located 
on  the  north  fork  of  Red  River,  approxi- 
mately 18  miles  north  of  Altus,  Oklahoma. 
The  1 10-f oot-high  concrete  gravity  dam  Is 
faced  with  granite  masonry  on  both  faces 
except  for  the  downstream  face  of  the  over- 
flow section.  The  crest  is  10  feet  wide  and 
1,112  feet  long.  The  active  storage  capacity 
of  the  reservoir  Is  164.000  acre-feet.  The 
W.  C.  Austin  Project  furnishes  water  to  ap- 
proximately 47,000  acres  of  full-service  land. 

If  the  maximum  probable  flood  were  to 
occur,  the  water  level  in  the  reservoir  would 
rise  approximately  12  feet  above  the  crest  of 
the  dam.  assuming  that  the  existing  dikes 
did  not  fail. 

Tbe  seUmlc  analysis  Indicates  that  the 
dam  and  dikes  would  withstand  safely  the 
occurrence  of  the  maximum  credible  earth- 
quake. 

The  proposed  corrective  action  includes 
the  lowering  of  the  north  dike,  raising  other 
dikes,  and  construcllnft  one  new  dike.  The 
estimated  cost  is  $868,000  (based  on  Janu- 
ary 1977  price  level). 

To  reduce  the  probability  of  serious  free- 
board encroachment  at  Altus  Dam  prior  to 
the  completion  of  corrective  action,  special 
arrangements  for  the  receipt  of  precipita- 
tion and  streamflow  data  have  been  made 
virtth  the  Weather  Service  and  with  the 
Corps  of  Engineers.  We  are  cooperating  with 
the  Corps  In  revising  flood-control  regula- 
tions for  Altus  Dam. 

THEODORE    ROOSEVELT    DAM 

Theodore  Roosevelt  Dam.  a  feature  of  the 
Salt  River  Project,  Arizona,  was  completed 
In  1911.  The  dam  U  located  on  the  Salt 
River,  approximately  30  miles  northwest  of 
Globe.  The  280-foot-hlgh  rubble -masonry, 
thick-arch  structure  has  two  overfall  splU- 
ways.  Flows  In  the  spillways  are  controlled 
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by  radial  gates.  The  dam  crest  Is  16  feet 
wide  and  723  feet  long.  The  active  storage 
capacity  of  the  reservoir  Is  approximately 
1.382,000  acre-feet.  A  powerplant  Is  located 
at  the  base  of  the  left  abutment.  The  Salt 
River  Project  contains  approximately  263.- 
000  acres  of  Irrigable  land,  of  which  238,- 
000  acres  are  full-tervlce  land. 

If-  the  maximum  probable  flood  were  to 
occur,  the  water  In  the  reservoir  would  rise 
approximately  2.5  feet  above  the  top  of  the 
dam  parapet  and  the  dam  would  fall. 

The  seismic  analysis  indicates  that  the 
dam  Is  capable  of  withstanding  the  maxi- 
mum credible  earthquake  event  safely. 

The  corrective  action  being  considered  at 
the  present  time  Includes  raising  the  dam 
and  modifying  the  spillway  at  an  estimated 
cost  of  91.209,000  (based  on  January  1977 
price  level). 

Under  present  operating  restrictions,  the 
normal  water  level  In  the  reservoir  has  been 
reduced  to  protect  against  failure  during 
Intermediate  floods. 

STXWAKT  MOUNTAIN  DAM 

Stewart  Mountain  Dam,  a  feature  of  the 
Salt  River  Project,  Arizona,  was  completed 
In  1930  and  modlfled  by  the  Bureau  of  Recla- 
mation In  1936.  It  Is  located  on  the  Salt 
River,  approximately  41  miles  northeast  of 
Phoenix,  Arizona.  The  dam,  a  thin-arch,  con- 
crete structure,  has  a  concrete  weir  spillway 
at  the  left  abutment.  The  dam  crest  Is  8  feet 
wide  and  1,260  feet  long.  The  active  capacity 
of  the  reservoir  Is  approximately  70,000  acre- 
feet.  A  powerplant  Is  located  at  the  base  of 
the  right  abutment.  The  Salt  River  Project 
contains  approximately  263,000  acres  of  Irri- 
gable land,  of  which  approximately  238,000 
acres  are  full -service  land. 

In  the  event  the  maximum  probable  flood 
were  to  occur,  Stewart  Mountain  Dam  would 
not  fall;  the  undermining  effect  of  the  high- 
velocity  flows  In  the  spillway,  however,  would 
cause  severe  damage  to  the  right  wall  and 
floor  Blab  of  the  spillway  chute. 

A  seismic  analysis  of  Stewart  Mountain 
Dam  Indicates  that  the  dam  could  with- 
stand the  maximum  credible  earthquake 
event  safely. 

The  proposed  corrective  action  Includes 
raising  the  dam  and  modifying  the  spillway 
at  a  cost  of  •6,760,000  (based  on  January 
1977  price  level). 

To  minimize  damage  to  the  spillway,  dis- 
charges through  the  spillway  should  be  re- 
stricted to  105,000  cubic  feet  per  second 
(approximately  two-thirds  of  Its  capacity) 
until  the  corrective  work  has  been  com- 
pleted. 

JACKSON  LAKX  DAM 

Jackson  Lake  Dam,  a  feature  of  the  Mini- 
doka Project,  Idaho-Wyoming,  was  com- 
pleted in  1911  and  was  enlarged  in  1916.  It 
is  located  on  the  Snake  River,  near  Moran, 
Wyoming.  The  78-foot-hlgh  dam  Is  a  con- 
crete gravity  structure  with  earth  embank- 
ment wings.  The  crest  is  20  feet  wide  and 
4,920  feet  long.  The  active  capacity  of  the 
reservoir  is  approximately  847,000  acre-feet. 
The  concrete  overflow  spillway  is  controlled 
by  radial  g^tes.  Jackson  Lake  Dam  Is  one 
of  five  Minidoka  Project  dams.  The  project 
contains  approximately  1,163,000  acres  of 
irrigable  land,  of  which  217,000  acres  are 
f  uU-servlce  land. 

Jackson  Lake  Dam  is  capable  of  withstand- 
ing the  maximum  probable  flood. 

The  seismic  studies  are  incomplete,  how- 
ever, the  Indications  are  that  the  earth  em- 
bankments may  require  stabilization  to  en- 
able them  to  withstand  the  maximum 
credible  earhquake  event.  The  concrete  sec- 
tion of  the  dam  has  been  stabilized  and  Is 
capable  of  withstanding  that  event. 

The  amount  of  corrective  action  needed 
to  make  the  earth  embankment  safe  will  be 
determined  when  the  current  seismic  studies 
have  been  completed.  At  this  time,  the 
estimated  coat  of  the  work  needed  to  stabi- 


lize the  embankments  Is  $4  million  (based 
on  January  1977  price  level) . 

Interim  operating  procedures  are  not  re- 
quired at  Jackson  Lake  Dam. 

ISLAND  PARK  DAM 

Island  Park  Dam.  a  feature  of  the  Upper 
Snake  River  Storage  Division,  Minidoka 
Project,  Idaho,  was  completed  In  1938.  The 
dam  Is  located  on  Henrys  Fork,  approximate- 
ly 38  miles  north  of  Ashton,  Idaho.  The  91- 
foot-hlgh  zoned  earthflll  structure  has  a  U- 
shaped  concrete  weir  spillway  located  at  the 
right  abutment.  The  dam  crest  is  35  feet  wide 
and  9,448  feet  long.  The  active  capacity  of 
the  reservoir  is  approximately  128,000  acre- 
feet.  The  Upper  Snake  River  Storage  Divi- 
sion contains  approximately  112,000  acres  of 
supplemental -service  land. 

The  concrete  in  the  Island  Park  Dam  spill- 
way Is  In  an  advanced  stage  of  deterioration. 
Studies  have  indicated  that  the  dnm  is  In- 
capable of  storing  or  passing  safely  the 
maximum  probable  flood. 

The  proposed  corrective  action  Includes 
the  modlflcatlon  of  the  spillway  and  outlet 
works  of  the  dam.  at  an  estimated  cost  of 
$2,405,000  (based  on  January  1977  price 
level). 

The  material  In  the  upper  portion  of  the 
embankment  Is  not  watertight,  and  the  op- 
erating procedures  have  been  revised  to  limit 
the  amount  of  storage  in  the  reservoir  dur- 
ing periods  when  the  maximum  probable 
flood  could  occur. 

WILLOW   CHXCK   DAM 

willow  Creek  Dam,  a  feature  of  the  Port 
Shaw  Division,  Sun  River  Project,  Montana, 
was  completed  In  1911.  The  dam  Is  locatad  on 
Willow  Creek  approximately  5  miles  north- 
west of  Augusta,  Montana.  The  93-foot-htgh 
modlfled  homogeneous  earthflll  structure  has 
an  uncontrolled  open  channel  emergency 
spillway  In  dike  No.  5,  approximately  3,600 
feet  north  of  the  dam.  The  crest  of  the  dam 
is  30  feet  wide  and  650  feet  long.  The  active 
reservoir  capacity  is  approximately  32,000 
acre-feet.  The  Port  Shaw  Division  contains 
approximately  10,000  acres  of  full-service 
land. 

A  geological  Investigation  revealed  that  the 
top  7  or  8  feet  of  the  unllned  spillway  chan- 
nel are  highly  erodlble.  If  the  maximum 
probable  flood  were  to  occur,  the  spillway 
would  fail  and  a  substantial  loss  of  reservoir 
storage  would  occur. 

The  seismic  analysis  Indicates  that  Willow 
Creek  Dam  is  capable  of  withstanding  the 
maximum  credible  earthquake  event. 

The  proposed  corrective  action  Includes 
raising  the  dam  and  the  construction  of  a 
replacement  spillway.  The  estimated  cost  of 
the  work  Is  93.640,000  (based  on  January  1977 
price  level). 

There  are  no  operating  restrictions  at  Wil- 
low Creek  Dam. 

EAST    PAKX    DAM 

East  Park  Dam,  a  feature  of  the  Orland 
Project.  California,  was  completed  In  1914. 
The  outlet  works  were  modlfled  in  1916.  The 
dam  is  located  on  the  Little  Stony  Creek, 
approximately  31  miles  southwest  of  Or- 
land, California.  The  139-foot-hlgh  concrete 
thick-arch  dam  has  a  concrete  multiple-arch 
uncontrolled  overflow  spillway  approxi- 
mately 2,000  feet  south  of  the  dam.  The  crest 
of  the  dam  is  10  feet  wide  and  266  feet  long. 
The  active  storage  capacity  of  the  reservoir 
is  approximately  61,000  acre-feet.  The  Or- 
land Project  contains  approximately  19,600 
acres  of  full-service  lanJ. 

If  the  maximum  probable  flood  were  to 
occur  at  East  Park  Dam,  the  water  surface 
In  the  reservoir  would  rise  approximately 
4  feet  higher  than  the  dam.  The  event  would 
cause  failure  of  the  spillway  structure  and 
probably  one  or  both  dikes  and  the  small 
retaining  wall  south  of  the  dam. 

Resulta  of  the  seismic  analysis  indicate 
that  the  dam  would  suffer  damage  during 


the  occurrence  of  the  maximum  credible 
earthquake  event;  although  the  dam  would 
not  fall,  the  stability  of  the  spillway  struc- 
ture Is  marginal,  and  It  would  probably  fall. 

The  proposed  corrective  action  Includes 
the  construction  of  a  leurger  spillway,  at  an 
estimated  cost  of  $3,900,000  (based  on  Janu- 
ary 1977  price  level) . 

There  are  no  operating  restrictions  at  East 
Park  Dam.9 


By  Mr.  JACKSON  (by  request) : 

S.  2821.  A  bUl  to  authorize  $8,868,000 
for  grants  to  the  government  of  Guam 
for  construction  of  public  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  authorize  $8,868,000 
for  grants  to  the  government  of  Guam 
for  construction  of  public  facilities,  and 
for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
imanlmous  consent  that  the  bill  and  the 
executive  communication  accompanying 
the  proposal  from  the  Under  Secretary 
of  the  Interior  be  printed  in  the  Record. 

There  being  no  •bjection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  hereby  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  Secretary) ,  an  amount  not 
to  exceed  $8,868,000  for  a  grant  to  the  gov- 
ernment of  Guam  to  assist  In  the  rehabili- 
tation, upgrading  and  construction  of  pub- 
lic facilities. 

Sec.  2.  Funds  provided  under  this  Act  may 
be  used  as  the  matching  share  for  Federal 
programs  and  services. 

Sec.  3.  The  government  of  Ouam  In  carry- 
ing out  the  purpose  of  this  Act  may  utilize, 
to  the  extent  practicable,  the  available  serv- 
ices and  facilities  of  agencies  and  instrumen- 
talities of  the  Federal  Government  or  a  re- 
imbursable basis.  Reimbursements  may  be 
credited  to  the  appropriation  or  fund  which 
provided  the  services  and  facilities.  Agencies 
and  instrumentalities  of  the  Federal  Gov- 
ernment may,  when  practicable,  make  avail- 
able to  the  government  of  Guam  upon  re- 
quest of  the  Secretary  such  services  and  fa- 
cilities as  they  are  equipped  to  render  or 
furnish,  and  they  may  do  so  without  reim- 
bursement if  otherwise  authorized  by  law. 

Sec.  4.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  ex- 
pended, and  the  Secretary  may  place  such 
stipulations  as  he  deems  appropriate  on  the 
use  of  these  funds. 

Sec.  5.  No  request  by  the  Governor  of 
Guam  for  the  payment  of  funds  pursuant 
to  this  Act  will  be  accepted  unless  the  terri- 
torial legislature  has  concurred  In  the  Gov- 
ernor's request. 

U.S.  Department  or  the  Interior, 

OmCE  OP  THE  Secrbtart, 
Washington.  D.C.,  February  S,  1978. 
Hon.  Walter  F.  Mondale, 
President,  United  States  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill  "To  authorize  $8,868,000  for  grante 
to  the  Government  of  Guam  for  construction 
of  Public  facilities,  and  for  other  purposes.". 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  Committee  for  considera- 
tion, and  that  it  be  enacted. 

The  draft  bill  would  authorize  the  appro- 
priation of  $8,868,000  to  the  Secretary  of  the 
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Interior  for  a  grant  to  the  Government  of 
Ouam  for  the  purpose  of  rehabilitation  and 
upgrading  existing  public  facilities  and  con- 
structing new  facilities.  Many  of  Guam's 
public  facilities  were  severely  damaged  or  de- 
stroyed by  Typhoon  Pamela  which  devastated 
Guam  In  May  1976.  In  addition,  many  of  the 
territory's  public  facilities  were  constructed 
by  the  United  States  military  after  World 
War  n  and  are  no  longer  adequate  to  met  the 
needs  of  Guam's  growing  civilian  popula- 
tion. 

For  fiscal  year  1977,  this  Department  re- 
celvA»a  $500,000  supplemental  appropriation 
which  Is  being  used  to  develop  a  program 
plan  to  help  the  Government  of  Guam  deal 
with  Its  short  and  long  range  needs.  The  plan 
will  cover  a  broad  range  of  activities,  includ- 
ing governmental  operations,  financial  man- 
agement, economic  development,  and  alter- 
native proposals  for  Federal  Government  as- 
sistance. 

However,  until  the  program  plan  Is  com- 
pleted and  final  recommendations  and  al- 
ternatives have  been  evaluated,  this  proposed 
$8,868,000  construction  grant  will  provide  for 
the  Improvement  of  the  territory's  water  sys- 
tem which  the  government  of  Guam  has 
Identified  as  the  highest  priority  for  capital 
Improvements.  The  requested  funds  will  per- 
mit Guam  to  start  on  some  of  the  more  Im- 
mediate projecta  thus  providing  some  Im- 
mediate assistance  to  Guam  until  the  overall 
assessment  plan  Is  completed  and  a  more 
comprehensive  program  for  the  territory  can 
be  developed. 

Local  revenues  are  forecasted  to  be  de- 
ficient over  the  insulng  period  and  thus  wlU 
provide  for  only  the  basic  operating  pro- 
grams of  the  Government  of  Guam.  This  then 
leaves  no  funding  to  provide  for  priority 
capital  Improvement  needle. 

Since  Typhoon  Pamela,  this  Department 
has  assisted  the  Guam  Government  In  ob- 
taining direct  Federal  financial  assistance  of 
$45.2  million  for  the  rebuilding  of  the  Island. 
This  assistance  consisted  of  a  $20.0  million 
emergency  grant  following  the  typhoon  to 
maintain  essential  government  services;  a 
$10.2  million  grant  to  reconstruct  and  up- 
grade power  and  water  facilities  damaged  by 
the  typhoon;  and  a  $15.0  million  grant  to 
supplement  Guam's  reduced  revenues. 

In  addition,  approximately  $64  million  In 
grante  and  loans  has  been  received  by  Guam 
from  other  Federal  agencies,  such  as  the 
Department  of  Health,  Education  and  Wel- 
fare and  the  Federal  Disaster  Assistance  Ad- 
ministration as  a  result  o  f  the  damage  created 
by  the  typhoon.  The  grants  for  which  this 
authorization  is  being  requested  will  aUow 
Guam  to  continue  on  its  program  of  tjrphoon 
rehabilitation  and  general  Infra-structure 
Improvement  and  development. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legislation 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

James  A.  Joseph, 
Under  Secretary. % 


By  Mr.  JACKSON  (by  request) : 
S.  2822.  A  bill  to  authorize  the  appro- 
priation of  funds  for  the  rehabilitation 
and  resettlement  of  Bikini  Atoll,  Trust 
Territory  of  the  Pacific  Islands,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  authorize  the  appro- 
priation of  funds  for  the  rehabilitation 
and  resettlement  of  Bikini  Atoll,  Trust 
Territory  of  the  Pacific  Islands,  and  for 
other  purposes. 

Mr.  President,   this  draft  legislation 
was  submitted  and  recommended  by  the 


Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  accompanying 
the  proposal  from  the  Under  Secretary 
of  the  Interior  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
are  hereby  authorized  to  be  appropriated  not 
more  than  $15  million  (December  1977 
prices)  plus  or  minus  such  amount,  If  any. 
as  may  be  Justified  by  reason  of  ordinary 
fiuctuations  In  construction  costs  as  Indi- 
cated by  engineering  cost  Indices  applicable 
to  the  types  of  construction  Involved,  for 
rehabilitation  and  resettlement  of  Bikini 
Atoll. 

U.S.  Department 

or  the  Interior, 
OmcE  or  the  Secretary. 
Washington.  D.C.  February  6, 197 S. 
Hon.  Walter  F.  Mondale, 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  There  Is  enclosed  a 
proposed  blU  "To  authorize  the  appropriation 
of  funds  for  the  rehabilitation  and  resettle- 
ment of  Bikini  Atoll,  Trust  Territory  of  the 
Pacific  Islands,  and  for  other  purposes.". 

Bikini  Atoll  lies  among  the  Marshall  Is- 
lands, which  are  a  part  of  the  Trust  Territory 
of  the  Pacific  Islands  administered  by  the 
United  States  pursuant  to  an  agreement  with 
the  Security  Council  of  the  United  Nations. 
The  United  States  carried  on  atomic  testing 
there  between  1948  and  1958  which  severely 
damaged  Bikini  Atoll  and  rendered  much  of 
It  uninhabitable. 

The  United  States  has  committed  Itself 
to  returning  the  atoll  to  Its  original  owners 
when  security  purposes  no  longer  required 
Its  use  for  testing  or  defense  purposes,  and 
from  1958  onward  the  people  of  Bikini  In- 
creasingly pressed  for  a  return.  Between  1966 
and  1967,  the  former  Atomic  Energy  Com- 
mission conducted  several  radiological  siir- 
veys,  and  reported  that  after  cleanup,  a  cer- 
tain number  of  the  Islands  of  the  atoll  were 
safe  for  civilian  habitation.  Accordingly,  on 
August  12,  1968,  President  Johnson  an- 
nounced that  Bikini  Atoll  was  no  longer  re- 
quired for  the  nuclear  testing  program  or 
for  defense  purposes,  and  that  the  atoU 
would  be  returned  to  the  people  of  BlUnl  fol- 
lowing cleanup  and  rehabilitation. 

In  June  1976  an  Intensive  ground  radio- 
logical survey  was  conducted  by  Energy  Re- 
search Development  Administration  (ERDA) 
and  It  revealed  that  the  original  recom- 
mendations concerning  resettlement  on 
Bikini  Island  needed  major  revision.  It  be- 
came evident  that  radionuclide  intake  In  the 
plant  food  chain  had  been  significantly  mis- 
calculated in  terms  of  human  consumption. 
The  resulta  of  the  1976  ERDA  survey  led  to 
the  decision  that  an  aerial  radiological  sur- 
vey be  done  for  Bikini  Atoll  also.  This  kind 
of  aerial  survey  can  reveal  residual  resulta 
not  available  from  ground  techniques,  par- 
ticularly the  presence  of  plutonlum  in  the 
soil.  The  aerial  radiological  survey  Is  expected 
to  be  carried  out  in  early  1978.  and  resulta  for 
Bikini  Atoll  will  be  available  shortly  there- 
after. 

The  1976  ERDA  radiological  survey  demon- 
strated conclusively  that  the  Interior  of 
Bikini  Island  should  not  be  used  for  residen- 
tial purposes;  that  well  water  should  not  be 
used  for  human  consumption;  and  that  local- 
ly grown  food  producta  must  be  placed  on  a 
restricted  basis  as  far  as  consumption  by  the 
people  Is  concerned.  By  late  1976,  It  was  evi- 
dent that  coconut  trees,  formerly  not  ex- 
pected to  pose  a  recycling  danger,  were  also 
suspected.  The  restriction  on  the  use  of  coco- 


nut products  produced  on  Bikini  Island  for 
food_  and  export  additionally  make  the  Is- 
land' of  Bikini  unrealistic  as  a  permanent 
place  of  settlement  and  for  agricultural  use. 

It  Is  now  clear  that  the  use  of  Bikini  Is- 
land (the  largest  Island  on  the  Atoll)  can- 
not be  consider^  at  the  present  time  as  the 
site  for  permanent  resettlement  for  the  ap- 
proximately 500  Blklnlans  who  seek  to  return, 
or  for  Immediate  agricultural  purposes.  In 
short,  a  complete  recasting  of  the  Bikini  Re- 
settlement Program  is  required. 

A  Master  Plan  for  Bikini  Resettlement, 
completed  In  1974,  revised  the  original  1969 
plans  for  development  of  the  atoll.  This  1974 
Master  Plan  envisioned  using  both  Bikini 
Island  and  Eneu  Island  for  habitation  and 
for  agricultural  purposes. 

Since  action  on  the  Bikini  resettlement 
problem  Is  urgently  needed,  a  number  of  al- 
ternative plans  currently  are  being  consid- 
ered. The  most  feasible,  at  present,  appears 
to  be  to  concentrate  the  major  resettlement 
project  on  Eneu  Island.  This  Island,  which 
lies  approximately  12  miles  south  of  Bikini 
Island,  did  not.  in  contrast  with  Bikini,  re- 
ceive significant  amounte  of  radiation  fall- 
out, and  radiation  exposure  of  people  Uvlng 
there  would  meet  U.S.  Federal  safety  stand- 
ards. A  preliminary  recasting  of  the  1974 
Bikini  Master  Plan  Indicated  that  approxi- 
mately $13  million  win  be  required  to  reha- 
bilitate Eneu  Island  and  to  develop  suitable 
residential  community  facilities  there.  21.000 
coconut  trees  already  have  been  planted  on 
Eneu  Island  and  are  besirlng.  Analysis  reveals 
that  these  Eneu  Island  coconuta  can  be  used 
for  food  and  possible  future  copra  export. 
Additionally,  there  are  smaller  Islands  avail- 
able which  must  be  planted  with  coconut 
groves  and  other  food  crops  to  replace  the 
coconut  groves  and  garden  plote  on  Bikini 
Island  which,  for  the  foreseeable  future,  will 
continue  to  be  restricted  as  to  iise. 

Experimental  garden  plota  for  vegetables, 
breadfruit,  and  other  crops  have  been  estab- 
lished on  Eneu  Island  and  are  fiourishlng. 
Analytic  test  resulta  of  these  garden  crops 
will  be  available  by  early  summer.  1978.  Since 
coconuta  on  Eneu  Island  already  have  been 
tested  and  are  safe.  It  Is  expected.  In  view  of 
the  vastly  lower  radioactivity  level  of  the 
Eneu  soil,  that  other  food  crops  also  will  be 
useable. 

The  restrictions  on  the  use  of  Bikini  Is- 
land, however,  do  pose  the  question  as  to 
whether  all  of  the  approximately  500  Blkl- 
nlans who  have  Indicated  a  strong  desire  to 
return  to  Bllclnl  Atoll,  can  be  adequately  ac- 
commodated on  Eneu  Island.  Even  If  they 
can  It  Is  anticipated  that  a  small  group  of 
Blklnlans  will  elect  to  remain  on  Kill  Islamd. 
Estimates  for  rehabilitation  of  the  KUl  Is- 
land community  facilities  are  set  at  a  mini- 
mum of  $2,000,000.  thus  making  the  overall 
Bikini  rehabilitation  project  estimate  $16 
million  at  1977  prices. 

The  Office  of  Management  and  Budget  has 
advised   that  enactment  of  this  legislation 
would  be  consistent  with  the  Administra- 
tion's objectives. 
Sincerely. 

James  A.  Joseph. 
Under  Secretary.^ 


By  Mr.  CRANSTON  (by  request) : 

S.  2823.  A  bill  to  amend  the  Domestic 

Volunteer  Service  Act  of  1973.  and  for 

other  purposes;   to  the  Committee  on 

Human  Resources. 

domestic  volunteer  service  act  amendments 
or  tsTS 

•  Mr.  CRANSTON.  Mr.  President,  today 
I  am  introducing,  at  the  request  of  the 
administration.  S.  2823,  the  proposed 
"Domestic  Volunteer  Service  Act  Amend- 
ments of  1978."  I  ask  unanimous  consent 
that  the  letter  of  transmittal  of  March 
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20.  1978,  from  Sam  Brown,  Director  of 
the  ACTION  Agency,  the  text  of  the  bill, 
and  the  administration's  sectlon-by-sec- 
Uon  analysis  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Rkcobd,  as  follows : 

8.  2833 
Be  it  enacted  by  the  Senate  and  House  of 
Bepresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Domestic  Volunteer 
Service  Act  Amendments  of  1978". 

SBC.  a.  The  first  sentence  ot  section  106(a) 
(3)  of  the  Domestic  Volunteer  Service  Act  of 
1973,  (P.L.  93-113;  87  Stat.  394  et  seq.)  (here- 
inafter referred  to  as  the  "Act")  is  amended 
to  read  as  follows: 

"(3)  Stipends  shall  be  payable  only  upon 
completion  of  a  period  of  service,  except 
ttiat  under  such  circumstances  as  the  Di- 
meter shall  determine,  the  accrued  stipend. 
or  any  part  thereof,  may  be  paid  to  the  vol- 
unteer, members  of  his  family,  or  others  dur- 
ing the  period  of  hU  service." 

Sec.  3.  The  Act  Is  amended  by  striking 
out  Section  108  thereof. 

Sxc.  4.  Section  114(a)  of  the  Act  is  amended 
by; 

(a)  Striking  out  all  of  the  first  sentence 
preceding  the  words  "to  encourage",  and  by 
substituting  therefor  the  words  "The  Direc- 
tor is  authorized  to  conduct,  or  make  grants 
or  contracts  for  programs";  and 

(b)  Striking  out  the  second  sentence 
thereof. 

Sec.  6.  Section  133(c)  of  the  Act  Is  amended 
to  read  as  follows: 

"(c)  The  Director,  In  accordance  with  regu- 
lations h«  shall  prescribe,  may  provide  to 
persons  serving  as  volunteers  In  programs 
under  this  part  such  allowances,  stipends 
and  other  support  as  he  determines  are  nec- 
essary to  carry  out  the  purposes  of  this  part; 
1)rovided,  however  that  volunteers  enrolled 
for  less  than  10  weeks  of  service  or  less  than 
30  hours  of  service  a  week  shall  not  be  eligible 
to  receive  a  stipend." 

Sxc.  6.  Section  301  of  the  Act  Is  amended : 

(a)  by  striking  out  "sixty"  in  subseotlon 

(c)  and  inserting  "thirty"  in  lieu  thereof; 
and 

(b)  by  adding  thereto  a  new  subsection 

(d)  as  follows: 
"(d)  Volunteers  under  this  part  shall  not 

be  deemed  to  be  employees,  and  their  volun- 
teer service  shall  not  be  deemed  employment, 
for  any  purpose." 

Sac.  7.  Section  312  of  the  Act  Is  amended 
by: 

(a)  Striking  out  paragraph  (a)  (3)  and  by 
inserting  the  following  in  lieu  thereof: 

"(3)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  for  a  project  to 
be  carried  out  over  an  area  In  a  state  more 
comprehensive  than  one  community  to  any 
agency  or  organization  unless,  If  such  state 
has  a  sUte  agency  esUblUhed  or  designated 
pursuant  to  section  304(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3034  (a)  (1) ),  such  agency  Is  the  recipient  of 
the  award  or  has  been  afforded  at  least  thirty 
days  In  which  to  review  the  project  applica- 
tion and  make  recommendations  thereon.", 
and 

(b)  Striking  out  paragraph  (a)  (3)  and  In- 
serting In  lieu  thereof: 

"The  Director  shall  not  award  a  grant  or 
contract  under  this  part  which  involves  a 
project  proposed  to  be  underUken  entirely 
in  a  community  served  by  a  community  ac- 
tion agency  unless  such  agency  is  the  recip- 
ient of  the  award  or  has  been  afforded  at 
least  thirty  days  in  which  to  review  the 
project  application  and  make  recommenda- 
tions thereon." 

Sec.  8.  S«;tion  401  of  the  Act  U  amended 
by 


(a)  striking  out.  In  the  first  paragraph, 
"shall  be  designated  "Associate  Director  for 
Domestic  and  Anti-Poverty  Operations"  and" 
and 

(b)  striking  out,  in  the  first  paragraph 
"shall  be  designated  "Associate  Director  for 
International   Operations"   and". 

Sec.  9.  Section  402  of  the  Act  Is  amended 
by  striking  out.  In  clause  (13),  "(except  as 
provided  In  section  108)". 

Sec.  10.  (a)  Section  416(b)  of  the  Act  is 
amended : 

(1)  by  striking  out,  in  the  first  sentence, 
"under  title  I  of  this  Act  for  periods  of 
service  of  at  least  one  year,"  and  by  Inserting 
in  lieu  thereof  "as  full-time  volunteers,  or 
part-time  volunteers  enrolled  for  periods  of 
service  of  at  least  30  hours  per  week,  in 
programs  under  title  I  of  this  Act"; 

(2)  (A)  by  striking  out  "and"  at  the  end 
of  clause  (3); 

(B)  by  amending  subclause  (4)  (A)  to 
read:  "(A)  in  computing  compensation 
benefits  for  disability  and  death,  the  monthly 
pay  of  a  full-time  volunteer  shall  be  deemed 
that  received  under  the  entrance  salary  for  a 
grade  OS-7  employee,  and  the  monthly  pay 
of  a  part-time  volunteer  enrolled  for  a  period 
of  service  of  at  least  20  hours  per  week  shall 
be  deemed  that  received  under  the  entrance 
salary  for  a  aS-2  employee,  and  subsections 
(a)  and  (b)  of  section  8113  of  title  6,  United 
States  Code  shall  apply,  and",  and 

(3)  by  adding  before  the  period  at  the 
period  at  the  end  thereof  the  following: 

".  and  (6)  be  deemed  employees  of  the 
United  States  for  the  purposes  of  section 
6684  of  title  6,  United  tSates  Code  (and 
stipends  and  allowances  paid  under  this 
Act  shall  be  considered  as  pay  for  purposes 
of  such  section)". 

(b)  Section  415  is  amended  by  adding  the 
following  new  subsections: 

"(f)(1)  The  remedy— 

"(A)  against  the  United  States  provided 
by  sections  1346(b)  and  2672  of  title  28.  or 
(B)  through  proceedings  for  compensation 
or  other  benefits  from  the  United  States  as 
provided  by  any  other  law,  where  the  avail- 
ability of  such  benefits  precludes  a  remedy 
under  section  1346 (b)  or  2672  of  title  28. 
for  damages  for  personal  injury,  including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentists,  podi- 
atrist, optometrist,  nurse,  physician  as- 
sistant, expanded-functlon  dental  aux- 
iliary, pharmacist,  or  paramedical  (for  ex- 
ample, medical  and  dental  technicians, 
nursing  assistants,  and  therapists)  or  oth- 
er supporting  personnal  in  furnishing 
medical  care  or  treatment  while  in  the  ex- 
ercise of  such  person's  duties  as  a  full-time 
volunteer  under  title  I  of  the  Act  shall  here- 
after be  exclusive  of  any  other  civil  action 
or  proceeding  by  reason  of  the  same  sub- 
ject matter  against  such  physician,  dentist, 
podiatrist,  optometrist,  nurse,  physician 
assistant,  expanded-functlon  dental  aux-" 
lllary,  phramacift  or  paramedical  or  other 
supporting  personnel  (or  such  person's 
estate)  whose  action  or  omission  gave  rise 
to  such  claim. 

"(3)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  In 
any  court  against  any  person  referred  to 
in  paragraph  (1)  of  this  subsection  (or 
such  person's  estate)  for  any  such  damage 
or  injury.  Any  such  persons  against  whom 
such  civil  action  or  proceeding  is  brought 
shall  deliver  within  such  time  after  date 
of  service  or  knowledge  of  service  as  de- 
termined by  the  Attorney  Oeneral,  all  proc- 
ess served  upon  such  person  or  an  attested 
true  copy  thereof  to  such  person's  Im- 
mediate supervisor  or  to  whomever  was 
designated  by  the  Director  to  receive  such 
papers  and  such  person  shall  promptly 
furnish  copies  of  the  pleading  and  process 
therein  to  the  United  States  attorney  for 
the  district  embracing  the  place  wherein  the 


proceeding  Is  brought  and  to  the  Attorney 
Oeneral. 

"(3)  Upon  a  certification  by  the  Attorney 
Oeneral  that  the  defendant  was  acting  In 
the  scope  of  such  person's  volunteer  assign- 
ment at  the  time  of  the  incident  out  of 
which  the  suit  arose,  any  such  civil  action 
or  proceeding  commenced  in  a  State  court 
shall  be  removed  without  bond  at  any  time 
before  trial  by  the  Attorney  General  to  the 
district  court  of  the  United  States  of  the  dis- 
trict and  division  embracing  the  place 
wherein  it  is  pending  and  the  proceeding 
deemed  a  tort  action  brought  against  the 
'  United  States  under  the  provisions  of  title 
28  and  all  references  thereto.  After  removal 
the  United  States  shall  have  avaUable  all 
defenses  to  which  it  would  have  been  en- 
titled If  the  action  had  originally  been  com- 
menced against  the  United  States.  Should  a 
United  States  district  court  determine  on  a 
hearing  on  a  motion  to  remand  held  be- 
fore a  trial  on  the  merits  that  the  volunteer 
whose  act  or  omission  gave  rise  to  the  suit 
was  not  acting  within  the  scope  of  such  per- 
son's volunteer  assignment,  the  case  shall  be 
remanded  to  the  State  Court. 

"(4)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  3677  of  title  38,  and  with 
the  same  effect. 

"(g)  Notwithstanding  any  other  provision 
of  law,  a  full-time  volunteer  under  title  I 
of  this  Act  who  is  otherwise  entitled  to  re- 
ceive assistance  or  services  under  any  gov- 
ernmental program  shall  not  be  denied 
«uch  assistance  or  services  because  of  such 
volunteer's  failure  or  refusal  to  register  for, 
seek,  or  accept  employment." 
Sxc.  11.  Section  417  u  amended: 

(a)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  sentence: 

"For  the  purposes  of  this  section,  and 
Title  VI  of  the  Civil  Rights  Act  of  1964.  pro- 
grams or  activities  receiving  the  services  of 
volunteers  shall  be  deemed  to  be  receiving 
Federal  financial  assistance.";  and 

(b)  by  adding  the  following  new  subsec- 
tion at  the  end  thereof: 

"(c)  (1)  All  personnel  actions  by  the  AC- 
TION agency  affecting  individuals  enrolled 
as  full-time  volunteers  or  part-time  volun- 
teers enrolled  for  periods  of  service  of  at 
least  20  hours  per  week,  or  applicants  for 
such  enrollment,  shall  be  made  free  from 
any  discrimination  based  on  race,  color,  re- 
ligion, sex,  or  national  origin. 

"(2)  The  Director  shall  have  authority  to 
provide  appropriate  remedies  to  effectuate 
the  policies  of  paragraph  (1),  Including  re- 
instatement or  enrollment  of  volunteers 
with  or  without  back  allowances,  benefits 
and  stipends,  and  shall  issue  such  rules, 
regulations,  orders  and  instructions  as  he 
deems  necessary  and  appropriate  to  carry 
out  his  responsibilities  under  this  subsec- 
tion, which  shall  include  a  requirement  that 
a  volunteer  or  volunteer  applicant  shall  be 
notified  of  any  final  action  taken  on  any 
complaint  of  discrimination  filed  by  him 
thereunder. 

"(3)  Within  thirty  days  of  receipt  of  no- 
tice of  final  action  referred  to  in  paragraph 
(3),  or  after  one  hundred  and  eighty  days 
from  the  filing  of  the  initial  complaint  with 
the  ACTION  Agency  until  such  time  as  final 
action  Is  taken  by  the  ACTION  Agency,  a 
volunteer  or  volunteer  applicant,  if  ag- 
grieved by  the  final  action  taken,  or  by  the 
failure  to  take  final  action  on  such  com- 
plaint, may  file  a  civil  action  as  provided  in 
section  706  of  the  ClvU  Rights  Act  of  1964. 
as  amended,  and  the  provisions  of  section 
706(f)  through  (k)  of  such  Act  shall  govern 
civil  actions  brought  hereunder." 

Sxc.    13       0    Section   601    of  the   Act  is    . 
amended  \i)  by  striking  out,  in  subsection 
(a),  everything  after  the  word  "appropri- 
ated" and  by  inserting  in  lieu  thereof  "such 
sums  as  may  be  necessary  for  the  fiscal  year 
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ending  September  30,  1978,  $48,239,000  for 
fiscal  year  ending  September  30,  1979,  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30,  1980,  for  the  pur- 
pose of  carrying  out  programs  under  title  I 
of  this  Act.",  and  (2)  by  striking  out  aU 
of  subsection  (b) . 

(b)  The  Act  is  amended  by  striking  out 
section  602  and  by  inserting  in  lieu  thereof: 

"Sxc.  602.  There  are  authorized  to  be  ap- 
propriated $67,940,000  for  the  fiscal  year  end- 
ing September  30,  1979,  and  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30,  1980  for  the  purpose  of  carry- 
ing out  programs  under  title  n  of  this  Act." 

(c)  Section  604  is  amended  by  striking 
out  "and"  after  "September  30,  1977,"  and 
by  adding  "September  30.  1979,  and  Septem- 
ber 30,  1980,"  after  "September  30,  1978,". 

Section  13.  PX.  94-130,  89  Stat.  684.  Is 
amended  by  striking  out  the  second  sen- 
tence of  section  6(b)  thereof. 

ACTION, 
Washington,  D.C.,  March  20, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  United  States  Senate,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  PREsmENT :  Enclosed  for  your  con- 
sideration is  draft  legislation  which  will  en- 
able ACTION  to  continue  its  work  in  provid- 
ing volunteers  to  programs  which  seek  to 
alleviate  poverty  and  poverty-related  human, 
social  and  environmental  problems  within 
the  United  States. 

The  proposed  bill  authorizes  the  appropria- 
tion of  $48,239,000  for  programs  under  Title  I 
of  the  Domestic  Volunteer  Service  Act  of  1973 
for  fiscal  year  1979,  and  such  sums  as  may  be 
necessary  for  these  programs  for  fiscal  year 
1980.  Programs  authorized  by  Title  I  of  the 
Act  Include  VISTA,  University  Year  for 
ACTION,  the  National  Student  Volunteer 
Program,  the  Youth  Challenge  Program, 
Mini-Grants,  assistance  to  state  volunteer 
organizations,  and  technical  assistance  to 
volunteer  agencies.  Since  ACTION'S  budget 
does  not  include  funds  for  the  University 
Year  for  ACTION  program  for  fiscal  year  1979, 
the  authorization  requested  does  not  include 
funds  for  that  program. 

The  bill  would  also  authorize  the  appro- 
priation of  $57,940,000  for  Older  American 
Volunteer  Programs  for  1979,  and  such  sums 
as  may  be  necessary  for  these  programs  for 
1980. 

prlatlon  of  such  sums  as  may  be  necessary 
for  the  administration  of  programs  under  the 
Domestic  Volunteer  Service  Act  for  fiscal 
years  1979  and  1980. 

There  are,  in  the  bill,  a  number  of  new 
proposals  to  broaden  the  authority  of  the 
Director  to  operate  a  full  range  of  volunteer 
programs  and  to  provide  effective  support  to 
volunteers  serving  in  the  agency's  programs. 
These  include  a  provision  which  will  permit 
the  Director  to  determine  what  types  of 
allowances,  stipends  and  support  should  be 
provided  to  persons  serving  in  Special  Volun- 
teer programs  under  Part  C  of  Title  I  of 
the  Act.  Under  the  proposed  amendment,  the 
Director  could  provide  volunteers  In  these 
programs  with  appropriate  allowances. 

Other  provisions  which  will  provide  more 
effective  support  to  volunteers  Include  a  pro- 
posal that  section  415(b)  of  the  Domestic 
Volunteer  Service  Act  be  amended  to  Include 
all  full-time  volunteers,  and  part-time 
volunters  serving  at  least  20  hours  in  pro- 
grams authorized  by  Title  I  of  the  Act  to  the 
extent  that  the  Director  deems  appropriate. 
Coverage  of  volunteers  for  Federal  Tort 
Claims  Act  and  Federal  Employees'  Compen- 
sation Act  purposes,  which  are  among  the 
benefita  contained  in  this  section,  is  essen- 
tial to  the  performance  of  the  volunteers' 
duties.  They  are  presently  available  only  to 
volunteers  enrolled  for  periods  of  service  of 
at  least  one  year. 

The  bill  also  adds  a  new  provision  per- 


mitting the  government  to  waive  collection 
of  erroneous  paymenta  of  volunteer  allow- 
ances where  collection  would  be  against  good 
conscience  and  not  to  the  advantage  of  the 
government.  This  authority  is  presently 
available  with  respect  to  federal  employees, 
and  has  been  extended  to  Peace  Corps  volun- 
teers. Enactment  of  this  provision  would 
prevent  hardship  to  volunteers  who  receive 
small  overpayments  of  allowances  and  sti- 
pends which  they  are  unable  to  repay  because 
their  allowances  are  only  sufficient  to  permit 
them  to  live  at  the  level  of  the  poor  people 
whom  they  serve. 

The  bill  contains  a  provision  which  would 
extend  to  full-time  volunteers  y^der  Title  I 
of  the  Act  the  same  type  of  medical  malprac- 
tice coverage  imder  the  Federal  Tch^  Claims 
Act  as  Is  now  available  to  medical  person- 
nel serving  in  the  Public  Health  Service, 
with  the  Veterans  Administration,  under  the 
Foreign  Service  Act,  and  with  various  mili- 
tary services.  This  coverage  would  make  the 
Federal  Tort  Claims  Act  the  sole  remedy  for 
damages  for  personal  injury  or  death  result- 
ing from  malpractice  arising  out  of  perform- 
ance of  the  volunteer's  duty. 

The  Solicitor  of  Labor  has  recently  ruled 
that  volunteers  who  are  receiving  Aid 
to  Families  with  Dependent  Children  are  re- 
quired to  enroll  in  the  Work  Incentive  pro- 
gram (WIN).  WIN  requires  that,  to  be  eligi- 
ble for  benefita  (and,  under  recent  legisla- 
tion, food  stamps),  recipients  are  required  to 
register  for,  seek,  and  accept  employment. 
Under  the  Domestic  Volunteer  Service  Act, 
low-income  locally  recruited  volunteers  who 
were  receiving  AFDC  benefits  prior  to  their 
enrollment  in  ACTION  volunteer  programs 
are  entitled  to  exclude  their  volunteer  al- 
lowances and  stipends  in  computing  their 
ellglbiUty  for  public  assistance.  This  provi- 
sion is  intended  to  permit  low-income  per- 
sons with  dependenta  to  serve  as  volunteers, 
while  continuing  to  receive  the  public  as- 
sistance necessary  to  support  their  depend- 
enta. 

These  volunteers'  asslgnmente  are  based 
on  the  expectation  that  they  will  be  able  to 
complete  their  full  year  of  service.  If  how- 
ever, they  were  required,  while  serving  as 
volunteers,  to  actively  seek  employment,  the 
provisions  of  the  Domestic  Volunteer  Service 
Act  which  encourage  the  enrollment  of  low- 
income  volunteers  would  be  defeated.  We 
are  proposing  that  such  volunteers  be  ex- 
empted from  the  requirement  that  they  regis- 
ter for  and  seek  employment  as  a  precondi- 
tion to  receiving  the  public  assistance  to 
which  they  would  otherwise  be  entitled. 

Finally,  the  proposed  bill  would  strength- 
en the  antidiscrimination  provisions  of 
the  Domestic  Volunteer  Service  Act  by  mak- 
ing it  clear  that  volunteer  service  Is  Federal 
financial  assistance  for  the  purposes  of  Title 
VI  of  the  Civil  Rlghte  Act  of  1964,  and  by 
specifically  prohibiting  discrimination  in  per- 
sonnel actions  involving  volunteers  and  vol- 
unteer appllcante. 

Several  provisions  relating  to  the  manage- 
ment of  Older  American  Volunteer  programs 
are  included  in  the  bill.  The  bill  amends 
section  201  of  the  Domestic  Volunteer  Serv- 
ice Act  to  reduce  the  time  State  Agencies  on 
Aging  have  to  make  recommendations  on 
RSVP  project  applications  from  60  to  30  days 
and  to  make  clear  that  Retired  Senior  Vol- 
unteer Program  partlclpanta  are  not  em- 
ployees of  ACTION  or  of  sponsors  for  any 
purpose.  These  volunteers,  who  are  all  over 
60  years  of  age.  receive  no  compensation  for 
their  services,  and  are  reimbursed  only  for 
certain  types  of  out-of-pocket  expenses. 

Certain  State  Workers  Compensation 
Agencies  are  contending  that  RSVP  volun- 
teers should  be  covered  by  worker's  compen- 
sation. ACTION  makes  low  cost  accident  in- 
surance for  volunteers  available  to  sponsors, 
except  for  certain  public  agencies  which  are 
self-insurers  in  this  regard,  to  cover  the 
medical  cost  of  any  injury  suffered  by  the 


volunteers.  The  contrition  that  theae  older 
volunteers  are  employees  for  the  purpose  of 
worker's  compensation  la  inconsistent  with 
the  volunteer  nature  of  tint  RSVP  program, 
and  because  of  the  large  number  of  volun- 
teers involved,  could  lead  to  substantial  and 
unwarranted  expense. 

The  proposed  legislation  also  would  replace 
the  provision  which  requires  that  State 
Agencies  on  Aging  and  Community  Action 
Agencies  be  given  the  right  to  apply  for  and 
become  sponsors  of  Foster  Grandparent  and 
Senior  Companion  Programs  on  a  preferen- 
tial basis  with  a  provision  which  would  give 
these  agencies  notice  and  an  opportunity  to 
comment  on  project  proposals.  The  new  pro- 
vision is  similar  to  that  which  is  ^pllcable 
to  the  Retired  Senior  Volunteer  Program. 
This  new  provision  will  permit  ACTION  to 
follow  a  consistent  policy  of  coordinating  ita 
programs  for  Older  American  volunteers  with 
state  agencies  on  aging  and  community  ac- 
tion agencies. 

Several  provisions  of  the  bill  are  aimed  at 
Improving  the  management  capabilities  of 
the  agency.  It  would  delete  the  mandatory 
titles  which  the  Act  now  requires  be  as- 
signed to  Associate  Directors  for  Domestic 
and  International  Operations.  These  Presl- 
dentlally  appointed  officers  would  continue 
to  be  designated  Associate  Directors.  How- 
ever, the  title  "Associate  Director  for  Inter- 
national Operations"  does  not  adequately  re- 
fiect  the  duties  of  the  Associate  Director  re- 
sponsible for  activities  under  the  Peace  Corps 
Act,  and  should  not  be  required  to  be  useid. 

The  bill  eliminates  a  number  of  con- 
strainta  presently  found  in  the  Domestic 
Volunteer  Service  Act  which  Inhibit  the 
ageny's  ability  to  manage  appropriated 
funds  In  the  most  efficient  manner.  These  In- 
clude a  requirement  that  at  least  $29,600,000 
of  the  funds  appropriated  for  programs 
under  Title  I  of  the  Act  be  expended  for 
poverty-related  programs,  and  that,  of  this 
amount,  at  least  $22,300,000  must  be  appor- 
tioned to  VISTA.  Since  the  agency  budget 
request  for  these  piuposes  far  exceeds  these 
llmite.  they  have  become  essentially  mean- 
ingless. 

The  proposed  bill  would  also  strike  out  the 
current  limitation,  contained  in  section  108 
of  the  Domestic  Volunteer  Service  Act.  on 
the  portion  of  VTSTA  appropriations  that 
can  be  used  for  granta  and  cost  shared  pro- 
grams. These  program  mechanisms  have  now 
proved  themselves  and  the  limitation  Initial- 
ly plCM:ed  on  their  use  is  po  longer  necessary. 

The  bin  also  strikes  out  a  limitation  in 
the  Act  which  prohlblte  the  expenditure  of 
more  than  10  percent  of  the  first  $6,700,000 
of  the  appropriation  for  Service  Learning 
Programs  under  Part  B  of  Title  I  of  the  Act 
for  programs  other  than  the  University  for 
Action  Program.  This  provision  penalises 
other  service  learning  programs  If  less  than 
$6,030,000  is  expended  on  the  UYA  program. 
In  view  of  ACTION'S  decision  not  to  continue 
the  support  of  existing  University  Year  for 
ACTION  granta  In  fiscal  year  1979.  It  Is  neces- 
sary that  this  limitation  be  removed  so  that 
ACTION'S  other  service  learning  program — 
the  National  Student  Volunteer  Program, 
which  will  be  modified  to  Include  the  Youth 
Challenge  Program,  can  continue  to  operate. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
submission  of  this  draft  legislation  to  the 
Congress  and  that  its  enactment  would  be  In 
accord  with  the  program  of  the  President. 
Sincerely, 

Sak  Browh. 

Dtreetor. 

SEcnoN-BY-SEcnoif  Analysis 

AlCENOMXNTS  Af'f'U-"HWC  PROCRAMS  UNDER  THX 
DOMESTIC  VOLtTNTEER  SCXVICE  ACT  OP   IVTS 

Section  1,  the  enacting  clause,  contains  the 
short  title  of  the  Act,  the  "Domestic  Volun- 
teer Service  Act  Amendmenta  of  1978." 

Section  3.  authorizes  the  Director  to  de- 
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termlne  the  clrcximstances  In  which  VISTA 
volunteer  stipends  can  be  advanced  to 
volunteers.  The  amended  provision  will  be 
Identical  to  the  provision  of  the  Peace  Corps 
Act  applicable  to  Peace  Corps  volunteers.  At 
present,  VISTA  volunteer  stipends  can  be 
advanced  to  volunteers  only  in  "extraordinary 
circumstances."  One  present  difference  which 
would  be  eliminated  Is  that  Peace  Corps 
volunteers  may  Invest  their  accrued  read- 
justment allowances  In  savings  bonds,  while 
VISTA'S  may  not. 

Section  3  strikes  out  section  108  of  the 
Act,  which  limits  the  proportion  of  the 
VISTA  appropriation  that  can  be  used  for 
grants  and  cost-shared  programs  to  20%. 
This  limitation  places  an  unnecessary  con- 
straint on  the  method  by  which  VISTA 
programs  are  managed. 

Section  4  strikes  out  those  parts  of  Sec- 
tion 114(a)  of  the  Act  which  prohibit  the 
expenditure  of  more  than  10%  of  the  first 
•0,700,000  of  the  appropriation  for  service- 
learning  programs  for  programs  other  than 
the  University  Tear  for  ACTION  (UTA) 
program.  This  provision  penalizes  other 
service  learning  programs  if  less  than 
•6,030,000  Is  expended  on  the  UYA  program. 
The  requested  change  Is  necessary  to  permit 
the  ACTION  agency  to  carry  out  the  pro- 
posal, contained  in  its  ttscal  year  1979 
budget,  to  discontinue  funding  of  the  UTA 
program,  and  to  slightly  increase  funding 
for  a  combined  National  Student  Vol\m- 
teer  Program  and  Youth  ChaUenge  Pro- 
gram. 

Section  6  amends  Section  laa(c)   of  the 
Act  to  provide  the  Director  with  greater  au- 
thority to  determine  what  types  of  aUow- 
ances,  stipends  and  support  should  be  paid 
to  persons  serving  as  volunteers  under  Part 
C  of  Title  I  of  the  Act.  At  present,  allow- 
ances and  stipends  may  be  paid  only  to 
volunteers  serving  full-time  in  programs  of 
at  least  one  year's  duration.  This  makes  it 
impossible  for  the  agency  to  offer  a  full 
range    of    volimteer    programs.    Full-time 
short-term  volunteers,  such  as  those  who 
might  be  mobilized  to  assist  at  the  scene 
of  a  natural  disaster,  cannot  now  be  paid 
either   allowances   or   stipends.   Volunteers 
who  work  a  substantial  number  of  hours 
but   less   than   full   time,   cannot   be   paid 
either  allowances  or  stipends.  An  example 
of  the  type  of  program  which  would  fall 
Into  this  category  is  the  displaced  home- 
maker  program,   in   which  women  making 
a  transition  to  fuU-tlme  employment  might 
volunteer  for  twenty  hours  a  week. 

The  amended  section  will  authorize  the 
Director  of  ACnON  to  provide  volunteers 
such  allowances,  stipends  and  other  support 
as  he  determines  are  necessary  to  carry  out 
the  ...  of  Part  c  of  Title  I  of  the  Act— that 
is,  to  enroll  volunteers  to  meet  a  broadrange 
of  human,  social  and  environmental  prob- 
lems, aqMclaUy  those  related  to  poverty.  The 
Director,  however,  may  not  pay  an  end-of- 
servlce  stipend  to  volunteers  who  serve  less 
than  10  weeks  or  less  thas  30  hours  a  week. 

Section  «  would  amend  section  301  of  the 
Act  by  decreasing  the  time  which  Is  given  to 
*****  ^SS^"  °°  Aging  to  comment  on  pro- 
posed RSVP  programs  from  sixty  days  to 
thirty  and  by  adding  a  new  subsection  to 
make  clear  that  Retired  Senior  Volunteers 
are  not  employees  of  either  ACTION  or  the 
sponsoring  agency  for  any  purpose,  including 
State  Workers  Compensation  laws.  Limiting 
the  time  permitted  for  comments  on  RSVP 
proposals  to  thirty  days  would  substantially 
decrsM0  the  amount  of  time  required  to 
process  proposals. 

The  provision  declaring  that  RSVP  volun- 
teers are  not  employees  Is  necessary  becatise 
a  few  states  have  asserted  that  RSVP's  are 
•mployees  of  program  q>onaors  for  workers' 
compensation  purposes  even  though  the  vol- 
nntMn  tecelve  no  compensation  for  «ielr 
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volunteer  activities.  ACTION  makes  low-cost 
accident  Insurance  coverage  for  volimteers 
available  to  qransors,  except  public  agencies 
which  are  self -Insurers.  The  contention  that 
these  older  volunteers  are  in  fact  employees 
for  the  purpose  of  workers'  compensation  is 
Inconsistent  with  the  volunteer  nature  of  the 
program  and,  because  of  the  large  number  of 
volunteers  Involved,  could  lead  to  substantial 
and  unwarranted  expense  for  projects.  It  Is 
therefore  necessary.  In  order  to  have  a  uni- 
form solution  to  this  problem  throughout  the 
coimtry,  to  Include  In  the  legislation  a  dec- 
laration that  volunteers  are  not  en^>loyees 
for  any  piupose. 

Section  7  amends  section  313  to  substi- 
tute a  notice  provision  for  the  present  pref- 
erence given  to  State  agencies  on  Aging  and 
Community  Action  Agencies  In  the  selection 
of  sponsors  for  Foster  Orandparent  and  Sen- 
ior Companion  Programs.  This  preference 
limits  the  agency's  ability  to  select  the  best 
sponsor  in  each  situation.  The  new  provision, 
which  win  be  the  same  as  that  proposed  for 
the  Retired  Senior  Volunteer  Program,  re- 
quires that  30  days  notice  of  all  proposed 
grant  or  contract  awards  for  Foster  Orand- 
parent and  Senior  Companion  programs  con- 
ducted In  an  area  greater  than  one  commu- 
nity be  given  to  State  Agencies  on  Aging,  un- 
less that  agency  is  the  grantee,  to  permit  the 
State  Agency  on  Aging  to  review  the  appli- 
cation and  make  recommendations. 

If  the  project  is  to  be  operated  in  a  com- 
munity entirely  within  the  jurisdiction  of 
a  Community  Action  Agency,  the  Com- 
munity Action  Agency  must  be  given  a  sim- 
ilar thirty  day  period  to  review  the  proposal, 
and  make  recommendations. 

These  new  provisions  replace  requirements 
that  the  State  Agency  on  Aging  be  given 
reasonable  opportunity  to  apply  for  and  re- 
ceive an  award  of  Foster  Orandparent,  and 
to  administer  or  supervise  the  administra- 
tion of  the  project.  In  cases  in  which  the 
State  Agency  on  Aging  is  not  the  grantee  or 
contractor,  the  application  Is  required  to 
contain  assiu^nces  that  the  project  has  been 
developed,  and  will  to  the  extent  appropri- 
ate be  conducted  in  consultation  with,  or 
with  the  participation  of  such  agency. 

Community  Action  Agencies  are  covered 
by  similar  provisions  with  respect  to  projects 
entirely  conducted  within  a  single  com- 
munity. 

Under  the  new  provisions.  State  Agencies 
on  Aging  and  Community  Action  Agencies 
would  stUl  be  eligible  to  receive  Foster 
Orandparent  and  Senior  Companion  grants. 
However,  they  would  be  considered  on  the 
same  basis  as  other  agencies.  In  recognition 
of  the  legitimate  interest  of  these  agencies 
in  these  types  of  programs,  they  would  be 
given  a  thirty  day  period  to  review  grant 
proposals  and  make  recommendations. 

Section  a  amends  Section  401  of  the  Act 
to  delete  the  mandatory  titles  which  Sec- 
tion 401  now  requires  be  assigned  to  the 
Associate  Directors  for  domestic  and  inter- 
national operations.  Both  would  continue  to 
be  designated  Associate  Directors.  However, 
the  agency  believes  that  the  title  "Associate 
Director  for  International  Operations,"  in 
particular,  does  not  adequately  reflect  the 
duties  of  the  Assoclote  Director  responsible 
for  activities  under  the  Peace  Corps  Act,  or 
give  adequate  recognition  to  the  separate 
Identity  of  the  Peace  Corps  within  the 
agency. 

Section  9  amends  section  403  of  the  Act 
to  strike  out  the  reference  to  section  108, 
which  is  repealed  by  section  3. 

Section  10(a)  amends  secUon  416(b)  of 
the  Act  In  two  respects : 

(a)  The  restrictions  and  benefits  of  the 
section,  which  include  the  Hatch  Act,  federal 
employee  status  for  income  tax  and  social 
security  purposes,  and  Federal  Tort  aalms 
and  Federal  Employee  Compensation  cover- 


age, are  extended  to  all  fuU-tlme  volunteers, 
and  also  to  part-time  volunteers  serving  at 
least  30  hours  a  week  in  Title  I  programs  to 
the  extent  the  Director  deems  appropriate. 
These  coverages  are  now  available  only  to 
full-time  volunteers  in  Title  I  programs  en- 
rolled for  at  least  one  year.  Lack  of  tort 
claims  and  workers  compensation  coverage 
has  proved  a  major  obstacle  to  the  agency's 
efforts  to  offer  short  term  service  oppor- 
tunlUes,  and  to  enroll  individuals  In  pro- 
grams of  part-time  service  where  the  indi- 
vidual contributes  a  substantial  period  of 
time  (30  or  more  hours  a  week)  to  volunteer 
service.  Full-time  volunteers  would  con- 
tinue to  be  deemed  to  receive  compensation 
at  the  entry  level  of  a  OS-7  employee  but 
part-time  volunteers  serving  at  least  30  hours 
per  week  would  be  deemed  to  be  receiving 
compensation  at  the  entry  level  of  a  OS-3 
employee.  Part-time  volunteers  serving  less 
than  20  hours  per  week  ore  not  covered  by 
these  provisions. 

(b)  The  provisions  of  section  6584  of  Title 
6,  United  States  Code,  permitting  the  gov- 
ernment to  waive  erroneous  payments  of  pay 
to  employees  where  collection  would  be 
against  good  conscience,  and  not  to  the  ad- 
vantage of  the  government,  are  made  appli- 
cable to  volunteer  allowances  and  stipends 
paid  under  mtle  I  of  the  Act.  This  coverage 
is  presently  available  to  Peace  Corps  volun- 
teers, and  would  prevent  hardship  to  volxm- 
teers  who  receive  small  overpayments  of  al- 
lowances and  stipends  which  they  find  them- 
selves unable  to  repay  because  their  allow- 
ances are  so  small.  In  addition,  the  require- 
ment that  these  erroneous  payments  be  col- 
lected results,  in  many  cases,  in  an  expend- 
iture of  time  by  government  employees  in 
excess  of  the  anticipated  collection. 

Section  10(b)  adds  two  new  subsections  to 
section  415  of  the  Act.  New  subsection  (f) 
would  extend  to  full-time  volunteers  under 
Title  I  of  the  Act  the  same  type  of  medical 
malpractice  coverage  under  the  Federal  iy>rt 
Claims  Act  as  is  available  to  medical  person- 
nel serving  in  the  Public  Health  Service,  in 
the    Veterans    Administration,    imder    the 
Foreign  Service  Act  and  with  various  military 
services.  This  coverage  makes  the  P^deral 
Tort  Claims  Act  and  the  Federal  Employees' 
Compensation   Act    the   sole    remedies   for 
damages  for  personal  injury  or  death  result- 
ing   from   malpractice   arising   out   of   the 
performance   of   a   volunteer's   duties.   The 
coverage  extends  to  all  volunteers  perform- 
ing medically-related  duties.  At  present,  a 
person  receiving  such  services  has  the  option 
of  making  a  claim  against  the  federal  gov- 
ernment, or  of  suing  the  Individual  for  dam- 
ages. In  view  of  the  increase  in  the  nvmiber, 
and  dollar-value  of  malpractice  suits,  this 
coverage  is  considered  necessary  to  permit 
the  agency  to  attract  individuals  to  serve  in 
projects  which  Involve  medical  treatment, 
and  to  provide  full  protection  to  volunteers 
presently  involved  in  these  types  of  projects. 
New  subsection  (g)  is  made  necessary  by  a 
recent  opinion  of  the  Solicitor  of  Labor  that 
volunteers  who  are  receiving  Aid  to  Families 
with  Dependent  Children    (KFDC)    are  re- 
quired to  enroll  in  the  Work  Incentive  pro- 
gram (WIN)   established  by  P.L.  90-348  (43 
U.S.C.  i630  et  seq.).  WIN  requires  that,  to 
be   eligible   for   AFDC    (and,   under  recent 
legislation,   food  stamps),   recipients,   with 
certain  exceptions,  are  required  to  register 
for,  seek,  and,  if  it  is  available,  accept  em- 
ployment. Some  volunteers  who  were  eligible 
for  benefits  prior  to  enrollment  as  volimteers, 
are  entitled,  under  Section  404(g)  of  the  Act, 
to  exclude  their  volunteer  allowances  and 
stipends  in  computing  their  eligibility  for 
public  assistance.  That  provision   was  in- 
tended to  permit  low-income  persons,  with 
dependents,   to  serve   as   volunteers,   while 
continuing  to  receive  the  public  assistance 
necessary  to  support  their  dependents. 
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The  requirement  that  volunteers  register 
for.  and  seek  employment  as  a  pre-condition 
to  receiving  the  benefits  to  which  they  are 
otherwise  entitled,  is  clearly  in  confilct  with 
this  objective,  and  with  the  Congressional 
and  agency  intent  that  low-income  persons 
be  encouraged  to  serve  as  volunteers.  It  also 
Is  In  direct  conflict  with  the  legislatively- 
mandated  requirement  that  VISTA  volun- 
teers be  enrolled  for  periods  of  service  of  at 
least  one  year.  Planning  for  the  service  of 
low-income  VISTA's  will  be  much  more  dif- 
ficult if  their  ssrvlce  can  be  Interrupted  at 
any  time  to  require  the  volunteer  to  seek 
work,  or  accept  employment.  This  amend- 
ment reaffirms  the  basic  concept  of  ACTION'S 
full-time  programs  that  volunteer  service 
provides  a  positive  benefit  to  the  persons 
served,  and  should  be  permitted  to  continue 
without  interruption  for  the  full  period  of 
the  volunteer's  service. 

Section  11  amends  section  417  of  the  Act 
in  two  respects:  Subsection  (a)  adds  a  new 
sentence  to  section  417(a)  which  provides 
that  the  services  of  volunteers  receiving  sup- 
port under  the  Act  are  deemed  to  be  Federal 
financial  assistance  for  the  purposes  of  Title 
VI  of  the  Civil  Rights  Act  of  1964.  The  pro- 
posed amendment  is  intended  to  remove  any 
doubt  that  the  remedies  a"ailable  under 
Title  VI  are  available  to  volunteers  in  and 
beneficiaries  of  projects  to  which  ACTION 
assigns  volunteers,  but  does  not  otherwise 
provide  financial  assistance.  In  cases  of  dis- 
crimination on  the  basis  of  race,  color  or 
national  origin.  It  would  also  make  clear 
that  sponsors  of  ACTION  volunteers  who  do 
not  receive  monetary  assistance,  but  who  re- 
ceive the  services  of  ACTION  volunteers  are 
required  to  give  the  assurances  against  dis- 
crimination required  by  section  417  equally 
with  recipients  of  financial  assistance. 

Subsection  (b)  requires  that  all  personnel 
actions  affecting  individuals  enrolled  as  full- 
time  volunteers  or  part-time  volunteers  serv- 
ing at  least  20  hours  per  week  shall  be  made 
free  from  any  discrimination  based  on  race, 
color,  religion,  sex.  or  national  origin.  This 
requirement  also  covers  applicants  for  en- 
rollment, and  would  cover  such  matters  as 
enrollment,  termination  and  assignment  of 
volunteers. 

The  Director  of  ACTION  Is  authorized  to 
provide  appropriate  remedies  to  effectuate 
these  policies,  and  to  issue  necessary  rules, 
regulations,  or  other  documents  necessary  to 
implement  the  legislation.  The  Director  Is 
also  required  to  assure  that  a  volunteer  ap- 
plicant who  has  filed  a  complaint  shall  be 
notified  of  final  action  on  it. 

The  complainant  may.  within  30  days  of 
receipt  of  notice  of  final  action,  or  after  one 
hundred-elThty  davs  from  the  filing  of  a 
complaint,  and  until  final  action  is  taken 
by  the  agency,  file  a  civil  action  as  provided 
in  section  706  of  the  Civil  Rlehts  Act  of  1964. 
as  amended  (42  U.S.C.  5  2000e-5).  and  the 
provisions  of  section  706(f)  through  (k)  gov- 
ern any  such  civil  actions. 

At  present,  volunteers  and  volunteer  ap- 
plicants have  no  specific  remedy  against  dis- 
crimination bv  the  ACTION  aecncy.  since 
they  are  not  employees  and  are  therefore  not 
covered  bv  section  717  of  the  Civil  Rizhts  Act 
of  19fi4.  Volunteers  are  entitled,  under  the 
agency  erievance  procedure,  to  file  a  griev- 
ance if  they  believe  they  have  been  sublected 
to  discrimination.  However,  applicants  have 
no  such  remedy.  The  section  is  specifically 
restricted  to  fuU-tln-e  volunteers  and  volun- 
teers enrolled  for  at  least  twenty  hours  per 
week  because  the  agencv  does  not  have  a 
direct  relationihio  with  other  part-time  vol- 
unteers who  serve  under  grants. 

Section  12(a)  amends  section  601  of  the 
Act  to  authorize  the  appropriation  of  848.- 
339,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  of  such  sums  as  may  be 
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necessary  for  the  fiscal  year  ending  Eleptem- 
ber  30,  1980  for  programs  under  Title  I  of 
the  Act.  It  also  deletes  the  requirement  that 
not  less  than  (29,600,000  of  the  stmis  appro- 
priated for  Title  I  be  expended  on  programs 
designed  to  eliminate  poverty  and  poverty- 
related  hiunan,  social  environmental  prob- 
lems, and  the  requirement  that,  of  this  siun, 
not  less  than  (22,300.000  be  expended  on 
VISTA.  Also  eliminated  is  a  provision  that 
sums  authorized  to  be  appropriated  In  excess 
of  (37,600,000  shall  be  apportioned  to  provide 
a  commensurate  Increase  for  Part  A  pro- 
grams. It  is  believed  that  these  restrictions, 
which  make  the  expansion  of  Title  I  pro- 
grams interdependent,  are  luinecessary;  and 
inhibit  the  agency's  ability  to  develop  indi- 
vidual programs  in  the  most  beneficial  and 
efficient  manner.  The  authorization  of  such 
sums  as  may  be  necessary  for  fiscal  year  1978 
is  retained  because  of  the  pending  request 
for  a  supplemental  appropriation. 

Section  12(b)  amends  section  502  of  the 
Act  to  authorize  the  appropriation  of  (57,- 
940,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979  and  of  such  svuns  as  may  be 
necessary  for  the  fiscal  year  ending  Septem- 
ber 30,  1980  for  Older  American  Volunteer 
Programs  under  Title  n  of  the  Act. 

Section  12(c)  amends  section  504  of  the 
Act,  which  authorizes  administrative  ex- 
penses associated  with  programs  under  the 
Domestic  Volunteer  Service  Act.  to  authorize 
the  appropriation  of  such  sums  as  may  be 
necessary  for  such  expenses  for  the  fiscal 
years  ending  September  30.  1979  and  Sep- 
tember 30.  1980. 

Section  13  amends  Public  Law  99-130  (89 
Stat.  684)  by  striking  out  the  second  sen- 
tence of  section  5(b) .  Section  5(a)  of  Public 
Law  99-130  amended  section  105(a)(1)  of 
the  Domestic  Volunteer  Service  Act  of  1973 
to  authorize  an  increase  in  the  maximum 
end  of  service  stipend  which  can  be  paid  to 
VT8TA  volunteers  from  (60  per  month  to 
•75  per  month.  The  second  sentence  of  sec- 
tion 5(b)  provides  that  this  authorized  in- 
crease shall  only  be  effective  to  the  extent 
that  it  is  specifically  provided  for  In  ^ach 
year's  appropriation  act. 

This  provision  was  inserted  in  recognition 
of  the  fact  that  an  increase  In  the  end  of 
service  stipend  could  only  be  provided  by 
decreasing  the  number  of  volunteers  who  are 
enrolled,  unless  additional  funds  for  the  in- 
crease are  provided  in  an  appropriation  act. 
The  circumstances  which  maide  this  amend- 
ment necessary  no  longer  exist.  Additional 
funds  for  a  stipend  increase  have  been  re- 
quested as  part  of  the  general  appropriation 
reauest  for  VISTA.  The  requirement  that 
these  funds  be  specifically  Identified  in  the 
appropriation  each  year  is  now  an  unneces- 
sary and  cumbersome  requirement,  which 
should  be  deleted.^ 


By  Mr.  LEAHY: 
S.  2824.  A  bill  to  amend,  revise,  and 
consolidate  the  provif^ions  of  the  child 
nutrition  proKrams  authorized  by  the  Na- 
tional School  Lunch  Act.  as  amended, 
and  the  Child  Nutrition  Act  of  1966.  as 
amended,  and  for  other  purooses :  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

NATIONAL    CHILD    NUTRrnON    ACT   OF    1978 

•  Mr.  LEAHY.  Mr.  President.  I  am  in- 
troducing today  a  bill  to  amend,  revise, 
and  consolidate  the  provisions  of  the 
chUd  nutrition  programs  authorized  by 
the  National  School  Lunch  Act  and  Child 
Nutrition  Act.  This  act.  the  National 
Child  Nutrition  Act  of  1978.  brings  to- 
gether for  the  first  time  all  Federal  child 
nutrition  programs.  The  act  is  designed 
to  streamline  and  simplify  the  existing 


Federal  programs.  By  doing  so,  I  beUeve 
these  important  nutrition  programs  wHl 
be  given  a  new  vitality  and  emphasis  and 
thereby  made  available  to  all  children 
who  are  in  need  of  the  benefits  provided. 

The  legislation  is  based  upon  a  draft 
developed  by  the  National  Child  Nutri- 
tion Coalition,  and  its  legislative  task 
force.  This  coalition  worked  for  several 
months  exploring  suggestions  for  improv- 
ing the  operation  and  availability  of 
child  nutrition  programs.  I  thank  them 
for  their  efforts  and  proposals  and  al- 
though my  bill  does  not  completely  re- 
flect all  their  suggestions,  I  will  insure 
that  all  their  ideas  receive  full  discus- 
sion. 

This  bill  provldflS  a  more  coordinated 
approach  to  theftwo  oldest  programs, 
the  national  schpol  lunch  and  breakfast 
programs,  by  ^^  providing  for  a  unified 
school  meals  program.  This  unification 
will  make  it  clear  that  both  programs  are 
of  equal  importance  to  a  child's  adequate 
nutrition,  and  that  the  two  programs 
must  work  together  to  be  truly  effective. 

Brealcfast  is  a  very  important  meal  for 
all  age  groups,  but  particularly  for  grow- 
ing children.  Yet,  only  about  14  percent 
of  our  country's  nutritionally  needy  chil- 
dren are  able  to  participate  in  the  school 
breakfast  program  because  of  lack  of 
avfiilabiUty.  Breakfast  can  make  a  sig- 
nificant positive  contribution  to  the  qual- 
ity of  a  child's  dietary  intake. 

In  addition,  several  studies  have 
shown  a  clear  relationship  between  eat- 
ing breakfast  and  the  ability  to  learn 
and  perform  in  school.  A  hungry  child 
cannot  perform  to  his  full  potential  in 
the  classroom.  He  has  trouble  paying  at- 
tention and  concentrating,  diminishing 
his  ability  to  learn  no  matter  how  skilled 
the  teacher  or  advanced  the  learning 
aids.  It  is  imfortunate  that  this  meal 
is  the  one  most  likely  to  be  neglected. 
Surveys  of  breakfast  habits  have  shown 
that  children  in  all  socioeconomic  groups 
omit  breakfast  or  eat  an  inadequate 
meal.  Where  schools  have  taken  advan- 
tage of  the  opportunity  to  provide  their 
students  breakfast,  school  personnel  are 
impressed  with  the  improvements  in 
physical  well-being,  learning  abilities, 
behavior  and  attendance.  I  believe  that 
schools  should  play  a  major  role,  through 
the  breakfast  program,  in  alleviating 
hunger,  improving  the  overall  nutrition- 
al status  of  the  children,  teaching  good 
food  habits,  and  increasing  the  capacity 
of  children  to  learn. 

Although  the  national  school  break- 
fast program  was  first  established  in 
1966.  and  made  permanent  in  1972.  ex- 
pansion benefits  has  been  disappointing- 
ly slow,  and  mtmy  children  whose  nutri- 
tion and  educational  development  would 
benefit  by  participation  do  not  have  ac- 
cess to  the  program.  Incentives,  encour- 
agement, exhortation,  and  past  legisla- 
tive requirements  have  not  been  effective 
in  bringing  about  meaningful  expansion. 
In  recognition  of  the  importance  of  this 
program,  mv  bill  requires  implementa- 
tion of  the  school  breakfast  program  In 
those  schools  where  a  substantial  num- 
ber of  children  are  eligible  for  free  and 
reduced-price  meals,  in  accordance  with 
standards  established  by  the  Secretary 
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of  Agriculture.  The  bill  does  not  contain 
a  specific  figure  or  percentage  of  needy 
children  which  would  justify  implemen- 
tation of  the  breakfast  program,  but  I 
do  intend  to  suggest  such  a  figure  during 
committee  debates,  based  upon  a  thor- 
ough examination  of  data,  information 
from  the -hearings  that  will  be  held  on 
this  bill,  and  discussions  with  all  con- 
cerned individuals  to  insure  that  the  ex- 
pansion of  the  program  is  both  mean- 
ingful and  achievable. 

In  order  to  accomplish  our  goals  of 
improving  program  availability  and  op- 
eration, my  bill  will  increase  the  amount 
of  administrative  expense  monies  a  State 
may  receive,  to  a  maximum  of  2  percent 
of  the  total  program  funds.  The  Secre- 
tary is  required  to  reimburse  each  State, 
within  this  maximum,  in  an  amount  suf- 
ficient to  Insure  effective  and  efficient 
implementation  and  operation  of  the 
programs.  To  provide  for  program  sta- 
bility and  to  encourage  program  plan- 
ning. State's  are  guaranteed  a  minimum 
amount  of  administrative  expense 
money,  or  the  amount  it  received  in  fis- 
cal year  1978,  whichever  is  more. 

Another  provision  of  this  legislation 
will  encourage  effective  planning  by  each 
State  agency,  and  will  enable  the  Secre- 
tary and  concerned  citizens  to  be  aware 
of  the  State  planning  process  and  pro- 
jected State  actions.  This  provision,  the 
State  planning  section,  merely  sets  out 
In  the  legislation  that  we,  and  the  Secre- 
tary, expect  to  see  in  State  plans  sub- 
mitted to  the  Department  describing 
how  the  State  agencies  will  utilize  funds 
authorized  under  the  act.  The  planning 
process  is  a  crucial  one;  it  provides  a 
blueprint  for  St{ite  actions,  and  an  in- 
formation and  monitoring  tool  to  the 
Secretary.  It  must  be  a  meaningful  doc- 
ument if  it  is  to  be  effective. 

Specific  actions  that  should  be  un- 
dertaken to  ensure  implementation  and 
operation  of  the  programs  are  set  forth, 
as  well  as  specific  information  that 
should  be  gathered  to  target  needy  areas 
and  children.  Much  of  the  material  is 
now  being  collected;  my  bill  will  ensure 
that  it  is  presented  in  a  meaningful.  In- 
telligible, and  useful  format,  so  that 
State  officials,  local  concerned  parents 
and  advocates,  and  Members  of  Con- 
gress are  able  to  evaluate  the  State  plan- 
ning process. 

Two  other  provisions  in  my  bill  relate 
directly  to  Improving  the  quality  of  the 
meals  served  and  the  availability  of 
equipment  in  furtherance  of  expansion 
and  meal  improvement.  The  food  service 
equipment  section  of  the  bill  recognizes 
the  three  equally  important  priorities 
for  these  funds:  assisting  schools  with 
no  meal  programs  to  implement  a  school 
meal  program;  providing  funds  needed 
to  assist  a  school  with  only  one  program 
to  Implement  the  nonavailable  program; 
and  upgrading  the  quality  of  the  meal 
aervice  provided. 

Most  important,  my  bill  increases  the 
authorization  level  for  funds  under  this 
section.  It  is  essential,  if  we  want  mean- 
ingful Improvement  and  expansion  In 
the  school  feeding  programs,  to  provide 
the  necessary  support  to  our  local  schools 
to  enable  them  to  effectively  implement 
and  improve  meal  service.  We  can  do 
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this  by  providing  equipment  funds  In  an 
amount  sufficient  to  do  the  job. 

Under  current  law,  one-third  of  the 
available  funds  are  reserved  for  no-pro- 
gram schools.  If  these  funds  are  not  uti- 
lized, because  a  State  has  done  an  effec- 
tive job  of  implementing  the  program, 
the  funds  revert  to  the  Secretary  for 
reallocation,  under  the  same  reserva- 
tion. My  provision  will  enable  the  Secre- 
tary to  reallocate  unused,  and  imusable, 
no-program  funds  to  State  agencies  for 
use  in  the  other  two  priority  categories — 
two  program  schools,  and  then  to  gen- 
eral meal  quality  improvement.  This 
provision  should  insure  that  all  moneys 
available  are  indeed  used  to  improve  pro- 
gram service  to  the  maximum  extent 
possible. 

In  our  efforts  to  expand  participation, 
we  must  also  recognize  the  importance 
of  improving  meal  quality.  My  bill  does 
so  by  revising  the  nutrition  requirement 
section  which  gives  the  Secretary  au- 
thority to  develop  mean  patterns  and 
plans.  The  revised  section  provides  flex- 
ibility to  the  Secretary  by  broadening 
the  nutritional  research  data  to  be  taken 
Into  account.  It  also  provides  that  the 
Secretary  develop  methodologies  which 
will  assist  State  and  local  agencies  to 
review  and  monitor  nutritional  require- 
ments and  plate  waste,  and  specifies  the 
provision  of  guidelines  and  technical  as- 
sistance by  the  Secretary  to  the  State 
agency  to  help  them  effectively  improve 
their  program  operation.  Several  of  the 
provisions  in  this  section  are  now  con- 
tained in  the  Secretary's  proposed  regu- 
lations changing  the  meal  pattern  re- 
quirements. I  believe,  however,  that  In 
recognition  of  their  importance,  and  to 
reflect  the  congressional  concern  about 
this  area,  these  provisions  should  be 
clearly  stated  In  the  legislation,  as  I 
have  done. 

I  believe  that  provisions  in  this  bill  will 
bring  about  much  needed  clarification 
and  improvement  in  the  child  nutrition 
programs.  Substantial  discussion  Is 
needed  for  the  exact  details  of  some  pro- 
visions, and  I  look  forward  to  partici- 
pating in  that  debate.  The  National 
Child  Nutrition  Coalition  has  played  an 
important  and  active  role  in  gathering 
information  about  program  operation, 
and  improvements  needed  to  make  our 
goals  meaningful,  and  I  commend  them 
on  their  efforts.  The  imification  and  con- 
solidation of  the  National  School  Lunch 
Act  and  Child  Nutrition  Act  of  1966  inSf) 
the  National  Child  Nutrition  Act  is  ak 
important  one  which  I  fully  support.  \ 
anticipate,  and  welcome,  discussion  on 
specific  proposals  contained  in  this  leg- 
islation. 

Finally,  in  order  to  facilitate  under- 
standing of  this  comprehensive  measure, 
I  ask  unanimous  consent  that  a  section- 
by-sectlon  explanation  of  this  bill  be 
printed  in  the  Record  following  the  bill. 

There  being«no  objection,  the  bill  and 
explanation  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
S.  2824 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "National  Child  Nutri- 
tion Act  of  1978." 
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STATEMENT   OF   FUSPOSE  ■ 

"Sec.  2.  As  a  matter  of  national  nutrition 
and  health  policy  and  as  a  measure  of  na- 
tional security,  It  Is  the  purpose  and  Intent 
of  Congress  to  safeguard  the  health  and 
well-being  of  the  Nation's  children  and  to 
encourage  the  consumption  of  nutritious  do- 
mestic agricultural  commodities  and  other 
food.  The  Congress  finds  that  increased  uti- 
lization of  food  in  establishing  and  main- 
taining child  nutrition  programs  will  pro- 
mote the  distribution  In  a  beneficial  man- 
ner of  our  agricultural  abundances  and  will 
strengthen  our  agricultural  economy,  as  weU 
as  result  In  more  orderly  marketing  and  dis- 
tribution of  food.  In  recognition  of  the  dem- 
onstrated relationship  between  food,  good  nu- 
trition and  health,  and  the  capacity  of  chil- 
dren to  develop  and  learn.  It  is  hereby  de- 
clared to  be  Che  policy  of  Congress  that  the 
child  nutrition  program  shall  be  expanded 
and  strengthened  under  the  authority  of 
the  Secretary  of  Agriculture  by  assisting  the 
States,  through  grants-in-aid  and  other 
means  in  providing  an  adequate  supply  of 
food  and'  other  facilities  for  the  establish- 
ment, maintenance,  operation  and  expan- 
sion of  all  child  nutrition  programs, 
thereby  more  effectively  meeting  the  nutri- 
tional needs  of  our  children. 

DEFUnriONS 

"Sec.  3.  (a)  'State'  means  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Klco.  the  Virgin  Is- 
lands, Ouam,  American  Samoa,  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(b)  'State  educational  agency',  means,  as 
the  State  legislature  may  determine,  (1)  the 
chief  State  school  officer  (such  as  the  State 
Superintendent  of  public  Instruction,  com- 
missioner of  education,  or  similar  officer) ,  or 
(2)  a  board  of  education  controlling  the 
State  department  of  education;  except  that 
In  the  District  of  Columbia  it  shall  mean 
the  Board  of  Education. 

"(c)  'Pood  service  equipment  assistance' 
means  financial  assistance  paid  or  payable 
to  schools  for  equipment  used  by  schools  In 
storing,  preparing,  or  serving  food  for  school 
children. 

"(d)  'School'  means  (1)  any  public  or 
nonprofit  private  school  of  high  school  grade 
or  under.  Including  kindergarten  programs 
operated  by  such  school,  (2)  any  public  or 
licensed  nonprofit  private  residential  child 
care  Institution  (including  but  not  limited 
to,  orphanages  and  homes  for  the  mentally 
retarded)  and  (3)  with  respect  to  the  Com- 
monwealth of  Puerto  Blco.  nonprofit  child 
care  centers  certified  as  such  by  the  Gover- 
nor of  Puerto  Rico.  For  purposes  of  clauses 
(1)  and  (2)  of  this  subsection,  the  term 
nonprofit,  when  applied  to  any  such  private 
school  or  Institution,  means  any  such  school 
or  institution  which  Is  exempt  from  tax 
under  the  Internal  Revenue  Code  of  1954. 

"(e)  'School  year'  means  the  annual  period 
determined  in  accordance  with  regulations 
issued  by  the  Secretary. 

"(f)  "Concumer  Price  Index'  means  the 
Consumer  Price  Index  series  for  food  away 
from  home  statistics  published  by  the  Bu- 
reau of  Labor  Statistics  of  the  Department 
of  Labor. 

"(g)  'Adjusted  semi-annually,'  for  pur- 
poses of  payments  to  States  and  local  en- 
tities for  costs  associated  with  meal  service 
and  commodities,  means  adiustments  of 
payments  to  the  nearest  cent,  effective  every 
January  1  and  July  1  of  each  fiscal  year,  to 
reflect  cost  changes  In  the  series  for  food 
away  from  home  of  the  Consumer  Price  In- 
dex for  the  most  recent  6-month  period 
endlne;  in  November  and  May,  respectively, 
of  such  fiscal  year. 

"(h)  "Secretary"  means  the  Secretary  of 
Agriculture. 

"(1)  'Food  assistance  payment'  means  the 
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total  financial  assistance  paid  or  payable  to 
States  and  participating  schools  for  all 
meals  served' to  children,  which  may  be  paid 
by  way  of  advance  or  reimbursement. 

"(J)  'National  Average  Basic  Payment" 
means  financial  assistance  paid  or  payable 
to  States  and  participating  schools  for  meals 
served  to  children  participating  in  the 
school  meals  program. 

""(k)  "Reduced-price  meal  payment'  means 
financial  assistance  paid  or  payable  to  States 
and  participating  schools  in  addition  to  the 
national  average  basic  payment  for  each  meal 
served  to  children  eligible  to  receive  reduced- 
price  meals. 

"(1)  "Free  meal  payment'  means  financial 
assistance  paid  or  payable  to  States  and 
participating  schools  In  addition  to  the  na- 
tional average  basic  payment  for  each  meal 
served  to  children  eligible  to  receive  free 
meals. 

"appropriations 

"Sec.  4.  Appropriations  to  carry  out  the 
provisions  of  this  Act  for  any  fiscal  year  are 
authorized  to  be  made  a  year  in  advance  of 
the  beginning  of  the  fiscal  year  in  which  the 
funds  will  become  available  for  disburse- 
ment to  the  States.  Notwlthstand^g  any 
other  provision  of  law.  any  funds  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
shall  remain  available  for  the  purposes  of 
the  Act  for  which  appropriated  until  ex- 
pended. The  sums  appropriated  for  any  fiscal 
year  pursuant  to  the  authorization  con- 
tained herein,  excluding  the  sum  specified 
in  Section  6  of  this  Act.  shall  be  available 
to  the  Secretary  for  supplying  agricultural 
commodities  and  other  foods,  and  for  the 
costs  of  operating  the  programs  in  accord- 
ance with  the  provisions  of  this  Act. 

"SCHOOL    meals    program 

"Sec.  5(a)  (1)  For  each  fiscal  year  there  is 
hereby  authorized  to  be  appropriated,  out  of 
money  ii  the  Treasury  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  carry  out  the  provi- 
sions of  this  section  For  each  fiscal  year 
the  Secretary  shall  make  food  assistance  pay- 
ments, at  such  times,  as  he  may  determine, 
from  the  sums  appropriated  therefore,  to 
each  State  educational  agency,  in  a  total 
amount  equal  to  the  result  obtained  by  mul- 
tiplying the  number  and  types  of  meals  (con- 
sisting of  a  combination  of  foods  which  meet 
the  minimum  nutritional  requirements  pre- 
scribed by  the  Secretary  under  ssction  16  of 
this  Act)  served  during  such  fiscal  year  to 
children  In  schools  in  such  States,  which  par- 
ticipate in  the  school  meals  program  under 
this  Act  under  agreements  with  such  State 
educational  agency,  by  the  appropriate  meal 
payment  rate  per  meal  for  such  fiscal  year 
determined  by  the  Secretary  to  be  necessary 
to  carry  out  the  purposes  oi  this  Act.  Any 
school  shall  receive  the  school  meals  pro- 
gram upon  its  requsst. 

"(2)  In  any  fiscal  year,  the  national  aver- 
age basic  payment  established  by  the  Secre- 
tary shall  not  be  less  than  11.60  cents  per 
breakfast  and  14.50  cents  per  lunch.  Free 
and  reduced-price  meal  payments  shall  be 
made  to  each  State  educational  agency  in  an 
amount  not  less  than  21.76  cents  for  each 
reduced-price  breakfast,  65  cents  for  each 
reduced-price  lunch,  28.75  cents  for  each  free 
breakfast  and  65  cents  for  each  free  lunch: 
Provided,  that  the  Secretary  may  establish 
appropriate  adjustments  reflecting  the  cost 
differentials  in  Alaska.  Hawaii.  Common- 
wealth of  Puerto  Rico.  Virgin  Islands,  Guam. 
American  Samoa,  the  Northern  Marianas  and 
the  Trust  Territories  of  thp  Pacific.  The  meal 
payment  rates  shall  be  adjusted  semi-an- 
nually, provided  that  the  first  such  adjust- 
ment shall  be  made  January  1,  1979. 

""(3)  Except  as  provided  in  Section  10  of 
this  Act,  the  free  and  reduced-price  meal 
payments  made  to  each  State  agency  during 
each  fiscal  year  under  the  provisions  of  this 
section  shall  be  used  by  such  State  agency 


to  assist  schools  In  financing  the  cost  of 
providing  free  and  reduced-price  meals  served 
to  children  pursuant  to  section  9  of  this 
Act,  within  a  maximum  per  meal  amount  es- 
tablished by  the  Secretary.  Such  maximum 
amounts  established  by  the  Secretary  shall 
not  be  less  than  94.50  cents  per  lunch  and 
60.25  cents  per  breakfast.  Food  assistance 
payments  to  any  State  under  this  section 
shall  be  adjusted  semi-annually,  provided 
that  the  first  such  adjustment  shall  be  made 
January  1, 1973. 

"(b)(1)  The  Secretary  shall  make  addi- 
tional payments  for  breakfasts  served  to  chil- 
dren qualifying  for  a  free  or  reduced-price 
meal  at  schools  that  are  In  severe  need.  The 
majclmum  payment  for  each  such  free  break- 
fast shall  be  the  higher  of : 

(A)  the  free  meal  payment  established  by 
the  Secretary  for  free  breakfasts  plus  10  cents 
or 

(B)  45  cents,  which  shall  be  adjusted  semi- 
annually. 

The  nmximum  payment  for  each  such  re- 
duced-price breakfast  shall  be  5  cents  less 
than  the  maximum  payment  fbr  each  free 
breakfast  as  determined  under  this  section. 

""(2)  Each  State  educational  agency  shall 
establish  eligibility  standards  for  providing 
additional  assistance  to  schools  in  severe 
need  where  the  rate  per  meal  established  by 
the  Secretary  is  insufficient  to  carry  out  an 
effective  breakfast  program  in  such  a  school. 
Such  eligibility  standards  shall  be  submitted 
to  the  Secretary  for  approval  and  Included 
in  the  State  Plan  of  Child  Nutrition  Opera- 
tions required  by  section  19  of  this  Act.  Pur- 
suant to  those  State  eligibility  standards,  a 
school,  upon  the  submission  of  appropriate 
documentation  about  the  need  circum- 
stances in  that  school  and  the  schoors  eli- 
gibility for  additional  assistance,  shall  be  en- 
titled to  receive  100  percent  of  the  operating 
costs  of  the  breakfast  program,  Including 
the  costs  of  obtaining,  preparing,  and  serv- 
ing food,  or  the  meal  reimbursement  rate 
specified  in  paragraph  (b)(1)  of  this  sec- 
tion, whichever  is  less.  In  those  States  where 
State  law  establishes  a  requirement  that  par- 
ticular schools  implement  a  school  break- 
fast program,  those  schools  shall  qualify  for 
payments  under  subsection  (b)(1)  of  the 
section. 

"(c)  The  Congress  finds  that  although  the 
benefits  of  a  nutritious  breakfast  are  well 
documented,  substantial  numbers  of  children 
are  not  receiving  school  breakfast  benefits 
under  this  Act.  and  therefore  are  not  receiv- 
ing adequate  nutrition.  To  further  the  pur- 
poses of  this  Act.  and  assure  all  needy  chil- 
dren of  the  opportunity  to  receive  adequate 
nutrition,  the  school  breakfast  program  shall 
be  Implemented  within  one  school  year  from 
enactment  of  this  section,  in  accordance  with 
requirements  established  by  the  Secretary, 
in  all  schools  in  which  a  substantial  num- 
ber and  percentage  of  children  are  elleible 
for  free  and  reduced-price  meals.  Each  State 
agency  shall  maintain  such  records  as  may 
be  necessary  for  it  to  determine  when  a 
school  within  the  State  is  required  to  imple- 
ment the  breakfast  program  in  accordance 
with  the  criteria  set  out  herein. 

"(d)  (1)  In  the  case  of  any  school  In  which 
80  percent  of  the  children  participating  in 
the  school  meal  program  are  eligible  for 
free  or  reduced-price  meals,  the  school  may 
request  free  and  reduced-price  payments  to 
be  determined  for  that  year  and  the  year 
following,  on  the  basis  of  the  number  of 
free  meals  or  reduced-price  meals,  as  the 
case  may  be.  that  are  served  by  that  school 
during  the  school  year  for  which  the  request 
is  made,  and  the  number  of  free  meals  and 
reduced-price  meals  served  during  the 
second  year  to  other  children  determined  for 
that  year  to  be  eligible  for  such  meals.  In 
the  case  of  any  school  that  (1)  elects  to 
serve  all  children  in  that  school  free  meals 
during  any  period  of  three  successive  school 
years  and  (2)  pay,  from  sources  other  than 


Federal  funds,  for  the  costs  of  serving  such 
meals  which  are  in  excess  of  the  value  of 
assistance  received  under  this  Act  with 
respect  to  the  number  of  meals  served  dur- 
ing that  period,  the  Secretary  shall  pay  to 
the  State  educational  agency  with  respect  to 
that  school  during  that  period  on  the  basis 
of  the  number  of  meals  determined  under 
the  succeeding  sentence.  For  purposes  of 
making  payments  in  accordance  with  the 
preceding  sentence,  the  number  of  meals 
served  by  a  school  to  children  eligible  for 
free  meals  and  reduced-price  meals  during 
each  school  year  of  the  three-school-year 
period  shall  be  deemed  to  be  the  niunber  of 
meals  served  by  that  school  to  chJdren 
eligible  for  free  meals  and  reduced-price 
meals  during  the  first, school  year  of  such 
period,  unless  that  school  elects,  for  pur- 
poses of  computing  the  amount  of  such 
payments,  to  determine  on  a  more  frequent 
basis  the  number  of  chUdrea  eligible  for 
free  and  reduced-price  meals  who  are  served 
meals  during  such  period. 

"(2)  Each  school  participating  In  the 
school  meals  program  under  this  Act  shall 
report  each  month  to  its  State  educational 
agency  the  number  of  children  In  the  school 
who  received  paid,  free  or  reduced-price 
lunches  and  the  number  of  children  who 
received  paid,  reduced-price  or  free  break- 
fasts during  the  immediately  preceding 
month.  Each  participating  school  shall  pro- 
vide an  estimate,  as  of  October  1  and  March  1 
of  each  year,  of  the  number  of  children  who 
are  eligible  for  a  free  or  reduced-price  lunch 
or  breakfast. 

""(3)  The  State  educational  agency  of  each 
State  shall  report  to  the  Secretary  each 
month  the  number  of  children  In  the  State 
who  received  paid,  reduced-price  and  free 
lunches,  and  who  received  paid,  reduced- 
price  and  free  breakfasts.  d\iring  the  im- 
mediately preceding  month,  and  shall  cer- 
tify that  the  reports  required  by  subsection 
(d)(2)  will  be  available  for  review  in  the 
office  of  the  State  educational  agency  for 
not  less  than  one  year. 

"'FOOD  service  equipment  ASSISTANCE 

"Sec.  6.  (a)  There  is  hereby  authorized  to 
be  anproprlated  75  million  dollars  for  each  ol 
the  fiscal  years  1979.  1980.  1981.  1982.  which 
shall  be  available  to  the  Secretary  for  the 
purpose  of  provldtag  food  service  equipment 
assistance  to  assist  the  States  through 
grants-lnrald  and  other  means  to  schools 
drawing  attendance  from  areas  In  which  poor 
economic  conditions  exist  In  order  to  supply 
them  with  equipment,  other  than  land  or 
buildings,  for  the  storage,  preparation,  trans- 
portation, and  serving  of  food  to  enable  such 
schools  to  establish,  maintain  and  expand 
school  food  service  programs.  In  the  case 
of  a  non-profit  private  school,  such  eqiilp- 
ment  shall  be  for  the  use  of  such  school 
principally  In  connection  with  child  feeding 
programs. 

•■('  )  (1)  Of  the  funds  appropriated  for  the 
purposes  of  thU  section.  33  vi  percent  Ini- 
tially shall  be  allocated  by  the  Secretary 
to  assist  school  without  a  food  service  pro- 
gram. The  funds  so  allocated  shall  be  used 
by  the  State,  or  the  Secretary  in  the  case  of 
non-profit  private  schools,  to  assist  schools 
without  a  food  service  program  so  that  they 
can  Implement  such  a  program  or  programs. 

"(2)  If  the  funds  appropriated  for  the 
purposes  of  this  section.  33%  percent  Ini- 
tially shall  be  allocated  to  the  Secretary  for 
school  offering  either  lunch  or  breakfast 
meals  to  assist  them  to  Implement  a  second 
meal  service.  The  funds  so  allocated  shall  be 
used  by  the  State,  or  the  Secretary  In  the 
case  of  non-profit  schools,  to  obtain  the  non- 
food assistance  that  Is  needed  to  Implement, 
for  the  first  time,  concurrent  operation  of 
lunch  and  breakfast  services  in  a  school. 

"(3)  of  the  funds  appronrlated  for  the 
purposes  of  this  section,  33%  percent  Ini- 
tially sbaU  be  allocated  to  the  Secretary  for 
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schools  that  need  equipment  (Including  the 
replacement  or  repair  of  equipment  that  Is 
impaired  or  antiquated)  to  prepare  and  cook 
hot  meals  at  the  schools  or  at  a  kitchen  that 
serves  the  schools  and  that  Is  operated  by  the 
local  school  food  authority  or  by  a  non-profit 
private  school  or  the  authority  that  is  re- 
sponsible for  the  administration  of  one  or 
more  non-profit  private  schools.  The  funds 
so  allocated  shall  be  used  by  the  State,  or 
the  Secretary  In  the  case  of  non-profit  pri- 
vate schools,  to  obtain  or  replace  equipment 
that  Is  used  for  the  purposes  of  permitting 
the  school  food  authority  or  non-profit  pri- 
vate school  to  inaugurate  or  continue  the 
self-preparation  of  school  meals. 

"(c)(1)  Of  the  funds  allocated  pursuant 
to  paragraph  (1)  of  subsection  (b)  of  this 
section,  the  Secretary  shall  apportion  the 
funds  so  allocated  among  t'.ie  States  on  the 
basis  of  the  ratio  of  the  number  of  children 
in  each  State  enrolled  In  schools  without  a 
food  service  program  bea.-s  to  the  number 
of  children  in  each  State;  enrolled  in  schools 
without  a  food  service  program.  In  those 
States  in  which  the  Se^iretary  administers 
the  food  service  equipment  assistance  pro- 
gram in  non-profit  private  schools,  the  Sec- 
retary shall  withhold  from  the  funds  appor- 
tioned to  any  such  fjtate  pursuant  to  this 
paragraph  and  paragraph  (1)  of  subsection 
(b)  of  this  section  an  amount  which  bears 
the  same  ratio  to  such  funds  as  the  number 
of  children  enrolled  In  non-profit  private 
schools  without  a  food  service  program  in 
such  State  bears  to  the  total  number  of  chil- 
dren enrolled  in  all  schools  without  a  food 
service  program  in  such  State.  If  any  State 
cannot  use  all  the  funds  apportioned  to  It 
under  the  provisions  of  this  paragraph,  the 
Secretary  shall  make  a  further  apportion- 
ment to  the  remaining  States  for  use  only 
In  assisting  schools  without  a  food  service 
program.  If  after  such  further  apportion- 
ment any  funds  received  under  this  para- 
graph remain  unused,  the  Secretary  shall 
immediately  apportion  such  remaining  funds 
among  the  States  for  use  in  obtaining  equip- 
ment to  Implement  a  second  meal  service, 
and  such  funds  shall  be  allocated  among  the 
States  on  the  basis  of  the  ratio  of  the  num- 
ber of  children  In  each  State  enrolled  in 
schools  which  provide  only  one  meal  service 
bears  to  the  number  of  children  in  all  States 
enrolled  in  schools. 

"(3)  Of  the  funds  allocated  pursuant  to 
paragraph  (2)  of  subsection  (V)  of  this 
section,  the  Secretary  shall  aoportion  the 
funds  so  allocated  among  the  States  on  the 
basis  of  the  ratio  of  the  number  of  children 
In  each  State  enrolled  In  schools  which 
provide  only  one  meal  service  bears  to  the 
number  of  children  in  all  States  enrolled  in 
schools  which  provide  only  one  meal  service. 
In  those  States  in  which  the  Secretary  ad- 
ministers the  food  service  equipment  as- 
sistance program  in  non-profit  private 
schools,  the  Secretary  shall  withhold  from 
the  funds  apportioned  to  any  such  State  pur- 
suant to  this  paragraoh  and  paragraph  (3) 
of  subsection  (b)  of  this  section  an  amount 
which  bears  the  same  ratio  to  such  funds 
as  the  number  of  children  enrolled  in  non- 
profit private  schools  with  only  one  meal 
service  In  such  State  bears  to  the  total 
number  of  children  enrolled  In  all  schools 
with  only  one  meal  service  in  such  State.  If 
any  State  cannot  use  all  the  funds  appor- 
tioned to  it  under  the  provisions  of  this 
paragraph,  the  Secretary  shall  make  a  fur- 
ther apportionment  to  the  remaining  States 
for  use  only  in  assisting  schools  to  Imple- 
ment a  second  meal  service.  If  after  such 
further  apportionment  any  funds  received 
under  this  paragraph  remains  unused,  the 
Secretary  shall  immediately  apportion  such 
remaining  funds  among  the  States  for  use 
In  obtaining  equipment  to  permit  schools 
to  self-prepare  and  cook  hot  meals,  and  such 
funds  sball  b«  allocated  among  the  States 


on  the  basis  of  the  ratio  of  the  number  of 
children  in  each  State  enrolled  in  schools 
bears  to  the  number  of  children  in  all  of 
the  States  enrolled  in  schools. 

"(3)  Of  the  funds  allocated  pursuant  to 
paragraph  (3)  of  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  apportion  the  funds 
so  allocated  among  the  States  on  the  basis 
of  the  ratio  of  the  number  of  children  in 
each  State  enrolled  in  schools  bears  to  the 
number  of  children  in  all  of  the  States  en- 
rolled in  schools.  In  those  States  in  which 
the  Secretary  administers  the  food  service 
equipment  assistance  program  In  non-profit 
private  schools,  the  Secretary  shall  with- 
hold from  the  funds  apportioned  to  any 
such  State  pursuant  to  this  paragraph  and 
paragraph  (3)  of  subsection  (b)  of  this  sec- 
tion an  amount  which  bears  the  same  ratio 
to  such  funds  as  the  number  of  children 
enrolled  in  non-profit  private  schools  bears 
to  the  total  number  of  children  enrolled  in 
all  schools.  If  any  State  cannot  use  all  of 
the  funds  apportioned  to  it  under  the  provi- 
sions of  this  paragraph,  the  Secretary  shall 
make  a  further  apportionment  to  the  re- 
maining States  in  the  manner  set  forth  in 
this  paragraph. 

"(d)  Funds  apportioned  and  paid  to  any 
State  for  the  purpose  of  this  section  shall  be 
disbursed  by  the  State  educational  agency 
to  assist  schools  which  draw  attendance  from 
areas  in  which  poor  economic  conditions 
exist  and  which  have  no,  or  Inadequate, 
equipment  to  conduct  school  food  service 
programs,  and  to  acquire  such  equipment. 
In  the  selection  of  schools  to  receive  assist- 
ance under  this  section,  the  State  educa- 
tional agency  shall  require  applicant  schools 
to  provide  justification  of  the  need  for  such 
assistance  and  the  inability  of  the  school  to 
finance  the  food  service  equipment  needed. 
Disbursements  to  any  school  may  be  made  by 
advances  or  reimbursements,  only  after  ap- 
proval by  the  State  educational  agency  of 
B  request  by  the  school  for  funds,  accom- 
panied by  a  detailed  description  of  the  equip- 
ment to  be  acquired  and  the  plans  for  the 
use  thereof  in  effectively  meeting  the  nutri- 
tional needs  of  children  in  the  school,  using 
to  the  maximum  extent  practicable  self- 
preparation  of  meals. 

"(e)  Payments  to  any  State  of  funds  under 
this  section  shall  be  made  upon  the  con- 
dition that  at  least  one-fourth  of  the  cost 
of  the  equipment  financed  shall  be  borne  by 
funds  from  sources  within  the  State,  except 
that  such  a  condition  shall  not  apply  with 
respect  to  funds  used  under  this  section  to 
assist  any  school  that  is  expeclnlly  needy,  as 
determined  by  criteria  established  by  each 
State  and  approved  by  the  Secretary.  Such 
criteria  shall  be  published  in  the  State  Plan 
of  Child  Nutrition  Operations  required  by 
section  16  of  this  Act. 

"(f)  The  State  agency,  upon  notification 
by  the  Secretary  of  that  State's  apportion- 
ments of  funds  under  this  section,  shall 
notify  all  schools  of  the  availability  of  these 
funds,  and  the  criteria  for  receipt  of  funds. 
The  notification  shall  also  set  forth  the 
State's  criteria  by  which  schools  may  qualify 
for  especially  needy  status,  thereby  allowing 
them  to  receive  funds  without  providing 
funds  from  their  own  resources.  A  similar 
notice  shall  be  sent  by  the  State  agency 
upon  the  notification  from  the  Secretary  of 
any  funds  received  by  way  of  reapportion- 
ment. 

"(g)  (1)  Funds  authorized  for  the  purposes 
of  this  section  shall  be  used  only  for  facili- 
ties that  enable  the  schools  or  local  public 
or  private  non-profit  institutions,  including 
kitchens  that  serve  the  schools  operated  by 
the  local  school  food  authority,  under  the 
conditions  prescribed  in  paragraph  (3)  of 
this  subsection,  to  prepare  and  cook  hot 
meals  or  receive  hot  meals  at  the  school  or 
institution,  unless  the  school  can  demon- 
strate to  the  satisfaction  of  the  State  (or, 
in  the  case  of  non-profit  private  schools  in 
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the  States  where  the  Secretary  administers 
the  food  service  equipment  program  in  sudh 
schools,  to  the  satisfaction  of  the  Secretary) 
than  an  alternative  method  of  meal  prepara- 
tion is  necessary  for  the  introduction  of  the 
school  lunch  or  breakfast  program  in  such 
school:  Provided,  that  a  school  eligible  to 
participate  in  programs  under  this  section 
may  enter  into  an  agreement  with  other  pub- 
lic or  private  non-profit  Institutions  to  pro- 
vide such  programs  for  children  attending 
the  school. 

"(2)  If  a  school  authorized  to  receive  funds 
under  this  section  cannot  establish  a  food 
service  program  of  hot  meals  prepared  and 
cooked  by  the  school,  or  received  by  the 
school,  and  the  school  enters  into  an  agree- 
ment with  a  public  or  private  non-profit  in- 
stitution to  provide  school  lunch  and/or 
breakfast  services  for  childern  attending  the 
school,  the  funds  provided  under  this  sec- 
tion may  be  used  for  food  service  facilities 
to  be  located  at  such  Institution,  if  (A)  the 
school  retains  legal  title  to  such  facilities 
and,  (B)  in  the  case  of  funds  made  available 
under  paragraphs  (1)  and  (2)  of  subsec- 
tion (b)  of  this  section,  the  institution 
would  otherwise  be  without  such  facilities. 

"(h)  If,  in  any  State,  the  State  educa- 
tional agency  Is  prohibited  by  law  from  ad- 
ministering the  program  authorized  by  this 
section  In  non-profit  private  schools  within 
the  State,  the  Secretary  shall  administer  such 
program  In  such  private  schools. 

"PAYMENTS   TO   STATES 

"Sec.  7.  Funds  appropriated  to  carry  out 
section  5  during  any  fiscal  year  shall  be  made 
available  to  the  States  for  disbursement  by 
State  educational  agencies;  for  the  purpose 
of  assisting  schools  of  the  States  In  supplying 
(a)  agricultural  commodities  and  other  foods 
for  consumption  by  children  and  (b)  food 
service  equipment  assistance  in  furtherance 
of  the  school  meals  program  authorized  under 
this  Act.  Such  payments  to  any  State  In  any 
fiscal  year  shall  be  made  upon  condition  that 
each  dollar  thereof  will  be  matched  by  $3 
during  such  year  from  sources  within  the 
State  determined  by  the  Secretary  as  being 
expended  in  connection  with  the  school  meals 
program  under  this  Act:  Provided,  That 
States  shall  not  be  required  to  match  pay- 
ments for  free  and  reduced  price  meals  made 
to  participating  schools.  In  the  case  of  any 
State  whose  p>er  capita  Income  Is  less  than  the 
per  capita  income  of  the  United  States,  the 
matching  required  for  any  fiscal  or  school 
year  shall  be  decreased  by  the  percentage 
which  the  State  per  capita  income  Is  below 
the  per  capita  Income  of  the  United  States. 
For  the  purpose  of  determining  whether  the 
matching  requirements  of  this  section  and 
section  10,  respectively,  have  been  met,  the 
reasonable  value  of  donated  services,  sup- 
plies, facilities  and  equipment  as  certified, 
respectively,  by  the  State  educational  agency 
and  in  the  case  of  schools  receiving  funds 
pursuant  to  section  10,  by  such  schools,  but 
not  the  cost  or  value  of  land,  or  of  the  acqui- 
sition, construction,  or  alteration  of  build- 
ings, or  commodities  donated  by  the  Secre- 
tary, or  of  Federal  contributions),  may  be 
regarded  as  funds  from  sources  within  the 
State  expended  in  connection  with  the  school 
meals  program.  For  the  school  year  beginning 
In  1978,  State  revenue  (other  than  revenues 
derived  from  the  program)  appropriated  or 
used  specifically  for  proeram  ourposes  (other 
than  salaries  and  administrative  expenses  at 
the  State,  as  distinguished  from  local,  level) 
shall  constitute  at  least  10  percent  of  the 
matching  requirement  for  the  preceding 
school  year,  which  level  shall  be  met  with 
respect  to  the  food  assistance  payments  of 
each  State.  The  State  revenues  made  avail- 
able pursuant  to  the  preceding  sentence  shall 
be  disbursed  to  schools,  to  the  extent  the 
State  deems  practicable,  in  such  a  manner 
that  each  school  receives  the  same  propor- 
tionate share  of  such  revenues  as  it  receives 
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of  the  funds  paid  or  payable  to  the  State  for 
the  same  year  under  section  5  of  this  Act. 

"state   DISBllaSEMENTS   TO   SCBOOLS 

"Sec.  8.  Funds  paid  to  any  State  during  any 
fiscal  year  pursuant  to  section  7  of  this  Act 
shall  be  disbursed  by  the  State  educational 
agency  in  accordance  with  such  agreements 
approved  by  the  Secretary  as  may  be  entered 
into  by  such  State  agency  and  the  schools  in 
the  State.  Such  disbursement  to  any  school 
shall  be  made  for  the  purpose  of  assisting 
schools  to  (a)  finance  the  cost  of  obtaining 
agricultural  commodities  and  other  foods 
for  consumption  by  children  in  the  school 
meals  program  and  the  operational  costs, 
and  (b)  food  service  equipment  assistance 
in  connection  with  such  programs.  Such 
costs  may  Include  in  addition  to  the  pur- 
chase price  of  agricultural  commodities  and 
other  foods,  the  cost  of  processing,  distribut- 
ing, transporting,  storing,  handling,  prepar- 
ing, serving,  and  supervising  thereof.  In  no 
event  shall  such  disbursement  for  food  to 
any  school  for  any  fiscal  year  exceed  an 
amount  determined  by  multiplying  the  num- 
ber of  meals  served  in  the  school  In  the 
school  meals  program  under  this  Act  during 
such  year  by  the  maximum  food  assistance 
payments  prescribed  by  the  Secretary  for 
the  tvne  of  meal  served.  In  any  fiscal  year 
In  which  the  national  average  basic  pay- 
ment per  meal  determined  under  section  5 
Is  Inrreased  above  the  amount  prescribed  in 
the  previous  fiscal  year,  the  maximum  food 
assistance  payment,  for  the  type  of  meal 
served,  shall  be  Increased  by  a  like  amount. 
Food  assistance  payments  to  schools  under 
this  section  may  be  made  In  advance  or  by 
way  of  reimbursement  In  accordance  with 
procedures  prescribed  by  the  Secretary. 

"INCOME  REQUIHEMENTS 

"Sec.  0.  (a)  No  later  than  June  1  of  each 
fiscal  year,  the  Secretary  shall  Issue  revised 
Income  poverty  guidelines  for  use  during  the 
subsequent  12-month  period  from  July 
through  June.  Such  revisions  shall  be  made 
by  multiplying  the  Income  poverty  guide- 
line currently  in  effect  by  the  change  in  the 
Consumer  Price  Index  for  the  12-month 
period  ending  In  April  of  such  hscal  year. 
Children  from  families  with  an  annual  In- 
come of  25  percent  or  less  above  the  ap- 
plicable family  size  Income  levels  prescribed 
by  the  Secretary  shall  be  served  a  free  meal. 
Children  frcwn  families  with  annual  income 
between  25  percent  and  95  percent  above  the 
applicable  family  size  income  levels  shall  be 
served  meals  at  a  reduced  price:  Provided, 
that  the  cost  of  a  reduced-price  breakfast 
shall  not  exceed  10  cents  and  the  cost  of  a  re- 
duced-price lunch  shall  not  exceed  20  cents. 
Local  school  authorities  shall  announce 
publicly  and  in  writing  to  each  parent  such 
income  guidelines  on  or  about  the  opening 
of  each  school  term.  In  areas  where  there  Is 
a  known  population  of  non-English  speaking 
families,  these  notices  shall  be  bilingual. 
Local  school  authorities  shall  make  deter- 
minations with  respect  to  the  annual  In- 
comes of  any  household  solely  on  the  basis 
of  a  statement  executed  In  such  form  as  the 
SecreUry  may  prescribe  by  an  adult  mem- 
ber of  such  household.  In  situations  of  special 
hardship,  such  as  major  catastrophe  or 
■  casualty  loss,  the  school  may,  within  its  dis- 
cretion, provide  for  participation  of  a  child 
in  the  free  or  reduced-price  meal  program 
under  this  section.  No  physical  segregation 
of,  or  other  discrimination  against,  any  child 
eligible  for  a  free  meal  or  a  reduced-price 
meal  shall  be  made  by  the  school  nor  shall 
there  be  any  overt  identification  of  any 
child  by  special  tokens  or  tickets,  announced 
or  published  lists  of  names,  work  require- 
ments, or  any  other  means. 

"(b)  The  State  educational  agency  shall. 
In  cooperation  with  local  schools,  publicize 
the  avallabllty  of  the  school  meals  programs. 
Including  ellglbUity   criteria  for  participa- 


tion. To  maximize  the  effort  to  expand  the 
program  to  children  and  parents,  such  Infor- 
mation shall  be  distributed  to  governmental 
offices,  public  and  private  health  and  medical 
organizations,  and  church,  civic,  and  com- 
munity groups.  Such  materials  shall  be  bi- 
lingual in  areas  where  substantial  num- 
bers of  households  speak  a  language  other 
than  English. 

"(c)  School  meals  programs  under  this  Act 
shall  be  operated  on  a  nonprofit  basis.  Each 
school  shall.  Insofar  as  practicable,  utilize  In 
Its  meal  program  commodities  designated 
from  time  to  time  by  the  Secretary  as  being 
in  abundance,  either  nationally  or  In  the 
school  area,  or  commodities  donated  by  the 
Secretary.  Commodities  purchased  under  the 
authority  of  section  32  of  the  Act  of  Au- 
gust 24,  1935  (42  Stat.  774) ,  as  amended,  may 
be  donated  by  the  Secretary  to  schools,  in 
accordance  with  the  needs  as  determined  by 
local  school  authorities,  for  utilization  in  the 
school  meal  program  under  this  Act  as  well 
as  to  other  schools  carrying  out  nonprofit 
school  meal  programs  and  Institutions  au- 
thorized to  receive  such  commodities.  The 
Secretary  is  authorized  to  prescribe  terms  and 
conditions  respecting  the  use  of  conunodl- 
ties  donated  under  such  section  32,  under 
section  416  of  the  Agricultural  Act  of  1949, 
as  amended,  and  imder  section  709  of  the 
Food  and  Agricultural  Act  of  1965,  as 
amended,  as  will  maximize  the  nutritional 
and  financial  contributions  of  such  donated 
commodities  in  such  schools  and  institu- 
tions. The  requirement  of  this  section  relat- 
ing to  the  service  of  meals  without  cost  or  at 
a  reduced  cost  shall  apply  to  the  meal  pro- 
gram of  any  school  utilizing  conunodlties 
donated  under  any  of  the  provisions  of  law 
referred  to  In  the  preceding  sentence. 

"DISBURSEMENT  TO  SCHOOLS  BY  THE  SECRETARY 

"Sec.  10.  If,  in  any  State,  the  State  educa- 
tional agency  is  not  permitted  by  law  to  dis- 
burse the  funds  paid  to  it  under  this  Act 
to  any  of  the  nonprofit  private  schools  In 
the  State,  or  is  not  permitted  by  law  tofmatch 
Federal  funds  made  available  for  use  »y  such 
schools,  the  Secretary  shall  dlsbuie  the 
funds  directly  to  such  schools  wltmn  the 
State  for  the  same  purpose  and  subject  to 
the  same  conditions  as  are  authorized  or  re- 
quired with  respect  to  the  disbursements  to 
sfhools  within  the  State  by  the  State  edu- 
cational agency.  Including  the  requirement 
that  any  such  payment  or  payments  shaU  be 
matched.  In  the  proportion  specified  In  sec- 
tion 7  for  such  State,  by  funds  from  sources 
within  the  States  expended  by  such  schools 
within  the  State  participating  in  the  school 
meal  program  under  this  Act.  Such  fundo 
shall  not  be  considered  a  part  of  the  funds 
constituting  the  matching  funds  under  the 
terms  of  section  7. 

"SPECIAL   MILK 

"Sec.  11.  There  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  each  succeeding  fiscal 
year,  such  sums  as  may  be  necessary  to  en- 
able the  Secretary,  under  such  rules  and 
regulations  as  he  may  deem  in  the  public 
Interest,  to  encourage  consumption  of  fluid 
milk  by  children  in  the  United  States  in  ( 1 ) 
nonprofit  schools  of  high  school  grade  and 
under,  and  (2)  non-profit  nursery  schools, 
child  care  centers,  settlement  houses,  sum- 
mer camps,  and  similar  non-profit  institu- 
tions devoted  to  the  care  and  training  of 
children.  Any  school  or  non-profit  child  care 
institution  shall  receive  the  special  milk  pro- 
gram upon  Its  request.  Children  who  qualify 
for  free  lunches  under  guidelines  set  forth 
by  the  Secretary  shall  also  be  eligible  for 
free  milk,  when  milk  Is  made  available  at 
times  other  than  the  period  of  meal  service 
in  outlets  that  operate  a  food  service  pro- 
gram under  section  5  of  this  Act.  For  the 
fiscal  year  ending  June  30.  1978,  and  for 
subsequent  school  years,  the  minimum  rate 


of  reimbursement  for  a  balf-plnt  of  milk 
served  In  schooU  and  other  eligible  Institu- 
tions shall  not  be  less  than  6.25  cents  per 
half -pint  served  to  eligible  children,  and  such 
minimum  rate  of  reimbursement  shall  be 
adjusted  on  an  annual  basis  each  school  year 
to  reflect  changes  in  the  wholesale  price  index 
for  milk  of  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  Such  adjustment  shall 
be  computed  to  the  nearest  one-fourth  cent. 
Notwithstanding  any  other  provision  of  this 
section.  In  no  event  shall  the  minimum  rate 
of  reimbursement  exceed  the  cost  of  the 
school  or  Institution  of  milk  served  to  chil- 
dren. 

"CHILD  CARE  FOOD  PROGRAM 

"Sec.  12.  Section  17  of  the  National  School 
Lunch  Act  shall  be  redesignated  section  U 
of  the  National  Child  Nutrition  Act  of  1978. 
"supplemental  food  program  for  woiaar, 

INFANTS,   AND   CHILDREN 

"Sec.  13.  Section  17  of  the  Child  Nutrition 
Act  of  1966  shall  be  redesignated  section  13 
of  the  National  Child  Nutrition  Act  of  1978. 

"SUMMER   FOOD   PROGRAM 

"Sec.  14.  SecUon  13  of  the  National  School 
Lunch  Act  of  1946  shall  be  redesigned  sec- 
tion 14  of  the  National  Child  NutrlUon  Act 
of  1978. 

"NUTRITION   REQUIREMENTS 

"Sec.  15.  (a)  Meals  served  by  the  schools 
and  sponsors  participating  in  the  child  feed- 
ing programs  shall  consist  of  a  variety  of 
foods  which  when  served  together  in  the 
form  or  breakfast,  lunch,  dinner,  and/or 
snacks  meet  the  nutritional  requirements  of 
participants  as  prescribed  by  the  Secretary 
on  the  basis  of  the  most  recent  analysis  of 
nutrition  research.  In  developing  these  nu- 
tritional requirements  the  Secretary  shall 
take  Into  account  research  In  the  following 
areas:  (1)  the  nutritional  requir«ments  of 
the  participants;  (2)  the  relationship  of 
particular  dietary  patterns  to  health  status; 
(3)  the  nutritional  and  health-related  as- 
pects of  food  preparation,  processing,  storage, 
and  delivery  methods;  and  (4)  any  other 
research  which  is  related  to  the  provision 
of  a  nutritional  and  healthful  meal  to  par- 
ticipants. A  one-ounce  serving  of  meat  or 
meat  alternative  shall  be  served  to  partici- 
pants In  the  School  Breakfast  Program  at 
least  two  times  per  week.  These  nutrition 
requirements  shall  not  be  construed  to  pro- 
hibit the  substitution  of  foods  to  accommo- 
date the  medical  or  other  special  dietary 
need  of  individual  students.  The  Secretary 
shall  study  on  a  regular  basis  the  nutritional 
quality  of  meals  eaten  by  the  participants 
in  the  child  feeding  programs,  and  shall  re- 
quire that,  whenever  feasible,  the  nutritional 
requirements  of  the  participants  be  provided 
as  natural  constituents  of  foods  and  in  foods 
that  do  not  contain  additives. 

"(b)  The  Secretary  shall  provide  the  kind 
and  quality  of  commodities  which  enhance 
the  nutritional  quality  of  the  meal  pattern 
by  Increasing  the  variety  of  foods  available, 
by  acquiring  foods  which  contribute  to  chil- 
dren's present  and  future  health  status 
based  on  the  most  recent  analysis  of  nutri- 
tion research,  and  by  facilitating  their  dis- 
tribution, storage,  and  use.  The  Secretary 
shall  compile,  develop,  and  disseminate  a 
variety  of  meal  patterns  which  meet  chil- 
dren's nutritional  requirements,  are  practi- 
cable in  schools  and  institutions,  and  In- 
crease the  overall  quality  of  the  meals.  Foods 
and  meals  served  in  the  child  feeding  pro- 
grams shall  be  considered  as  part  of  partici- 
pants' nutrition  education  and  therefore 
shall  exemplify  nutritional  and  beaLlthful 
food  habits. 

"(c)  The  Secretary  shall  encourage  the 
local  school  food  authority  and  sponsors  to: 
(1)  provide  a  selection  of  foods  within  each 
component  of  a  meal  so  that  choice  by  par- 
ticipants is  possible;    (2)  serve  food  which 
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takes  Into  consideration  the  cultural  and 
ethnic  food  habits  of  participants;  and  (3) 
undertake  regular  monitoring  of  the  accept- 
ability of  foods  served. 

"(d)  The  Secretary  shall  develop  method- 
ologies whereby  local  school  food  authorities 
may  monitor  food  waste  or  consistent  re- 
jection of  menu  items,  investigate  the 
causes,  and  remedy  the  problems.  Any  pro- 
cedure designed  to  diminish  waste  of  foods 
which  are  served  by  schools  participating  In 
the  child  feeding  programs  shall  include 
local  educational  agency  and  student  par- 
ticipation, and  shall  not  endanger  the  nu- 
tritional integrity  of  the  lunches  served  by 
such  schools. 

"(e)  The  Secretary  shall  prepare,  review 
on  a  regular  basis,  and  amend  when  neces- 
sary, a  set  of  performance  guidelines  which 
outline  the  objectives  of  the  child  feeding 
programs  and  how  these  objectives  can  best 
be  achieved  by  local  school  food  authorities 
and  participating  institutions.  These  guide- 
lines shall  Include,  but  are  not  limited  to: 
(1)  environment  and  atmosphere  of  the  eat- 
ing place,  including  ventilation,  space  per 
child,  and  lighting;  (2)  optimum  time  that 
should  be  allowed  for  eating  meals;  (3)  ap- 
propriate scheduling  of  meals;  (4)  presence 
and  role  of  adults  in  eating  place;  (6)  cri- 
teria for  foods  which  may  be  Introduced 
into  the  child  feeding  programs;  (6)  varia- 
tion of  meal  patterns;  (7)  the  most  desir- 
able meal  delivery,  food  preparation,  and 
food  processing  methods;  and  (8)  extent  and 
kind  of  parent  and  student  Involvement 
upon  which  may  be  based  self-evaluation  by 
local  school  food  authorities  and  partici- 
pating institutions,  and  regular  on-site 
reviews  by  State  monitors. 

"(f)  The  Secretary  shall:  (1)  develop 
standards  for  the  frequency  of  on-site  re- 
views by  State  monitors,  and  shall  encour- 
age follow-up  with  appropriate  technical  as- 
sistance to  local  program  staff,  based  on 
the  results  of  on-site  reviews;  (2)  period- 
ically assess  the  training,  technical  assist- 
ance, and  guidance  materials  needed  by  local 
food  service  personnel,  giving  special  atten- 
tion to  the  following  areas:  (A)  food  prep- 
aration for  maximum  palatabllity,  attrac- 
tiveness, and  nutritional  quality;  (B)  local 
self-evaluation  of  palatabUity,  attractive- 
ness, and  overall  student  acceptability;  and, 
(C)  positive  interaction  and  Informal  nu- 
trition education  experiences  with  children; 
(3)  review  the  results  of  demonstration 
projects  carried  out  under  Section  10  of 
Public  Law  96-166  and  shall  disseminate 
recommendations  for  Improved  programs  to 
all  school  food  authorities  based  on  the 
project  results;  (4)  examine  successful  child 
feeding  programs  and  disseminate  recom- 
mendations for  improved  programs  to  all 
school  food  authorities  based  on  the  suc- 
cessful programs'  characteristics  and  expe- 
riences; and  (5)  conduct  pilot  projects 
which  experiment  with  various  approaches 
to  improving  meal  quality  and  participation 
In  child  feeding  programs  and  disseminate 
recommendations  for  Improved  programs  to 
all  school  food  service  authorities  based  on 
the  results  of  thesi  projects. 

"SntZCT  ROCRAL   XXPXNDlrtTRES 

"Sic.  16(a)  The  funds  provided  by  appro- 
priaUon  and  transfer  from  other  accounts 
for  any  fiscal  year  for  carrying  out  the  pro- 
visions of  this  Act,  less  (1)  such  funds  as 
may  b«  necessary  to  the  Secretary  for  his 
administrative  expense  under  this  Act;  (2) 
the  amount  apportioned  by  him  for  direct 
payments  to  States  for  programs  under  this 
Act;  and  (3)  not  to  exceed  one  quarter  of 
one  percent  of  the  funds  appropriated  for 
the  preceding  year  for  carrying  out  the  pro- 
grams under  this  Act,  which  per  centum  is 
hereby  made  available  to  the  Secretary  to 
supplement  the  nutritional  benefits  of  these 
programs  through  pilot  projects,  studies,  and 


evaluations  of  the  plans  developed  pursuant 
to  Sections  22  and  23  of  this  Act,  shall  be 
available  to  the  Secretary  during  each  year 
for  direct  expenditure  by  him  for  agricul- 
tural commodities  and  other  foods  to  be  dis- 
tributed among  the  States  and  schools  and 
service  institutions  participating  in  the  food 
service  program  under  this  Act  in  accord- 
ance with  the  needs  as  determined  by  the 
local  school  and  service  institution  authori- 
ties. Any  school  participating  in  food  service 
programs  under  this  Act  may  refuse  to  ac- 
cept delivery  of  not  more  than  20  percent  of 
the  total  value  of  agricultural  commodities 
and  other  foods  tendered  to  it  in  any  school 
year;  and  if  a  school  so  refuses,  that  school 
may  receive,  In  lieu  of  the  refused  commodi- 
ties, other  commodities  to  the  extent  that 
other  conunoditles  are  available  to  the  State 
during  the  year  The  provisions  of  law  con- 
tained in  the  proviso  of  the  Act  of  June  28, 
1937  (50  Stat.  323),  faciliUting  ooerations 
with  respect  to  the  purchase  and  disposition 
of  surplus  agricultural  commodities  under 
Section  32  of  the  Act  approved  August  24. 
193S  (49  Stat.  774),  as  amended,  shall,  to  the 
extent  not  Inconsistent  with  the  provisions  of 
this  Act,  also  be  applicable  to  expenditures  of 
funds  by  the  Secretary  under  this  Act.  In 
making  purchases  of  such  agricultural  com- 
modities tmd  other  foods,  the  Secretary  shall 
not  issue  specifications  which  restrict  par- 
ticipation of  local  producers  unless  such 
specification  will  result  in  significant  ad- 
vantages to  the  food  services  programs  au- 
thorized by  this  Act. 

"(b)  Not  later  than  May  16  of  each  school 
year,  the  Secretary  shall  make  an  estimate 
of  the  value  of  agricultural  commodities  and 
other  foods  that  will  be  delivered  during 
that  school  year  to  States  for  the  school 
meal  program.  If  such  estimated  value  is 
less  than  the  total  level  of  assistance  author- 
ized under  section  17(c)  of  this  Act  the 
Secretary  shall  pay  to  each  State  educa- 
tional agency,  not  later  than  June  15  of  that 
school  year,  an  amount  of  funds  that  Is 
equal  to  the  difference  between  the  value  of 
such  deliveries  and  then  programed  for  such 
State  and  the  total  level  of  assistance  au- 
thorized under  Section  17(c)  of  this  Act. 
In  any  State  in  which  the  Secretary  directly 
administers  the  school  meal  program  in  any 
of  the  schools  of  the  State,  the  Secretary 
shall  withhold  from  the  funds  to  be  paid  to 
such  State  under  the  provisions  of  this  Sub- 
section an  amount  that  bears  the  same  ratio 
to  the  total  of  such  payment  as  the  number 
of  meals  served  In  schools  In  which  the 
school  meal  program  Is  directly  administered 
by  the  Secretary  during  that  school  year 
bears  to  the  total  of  such  meals  served  un- 
der the  school  meal  program  in  all  the 
schools  in  such  State  In  such  school  year. 
Each  State  educational  agency,  and  the  Sec- 
retary in  the  case  of  private  schools  in  which 
the  Secretary  directly  administers  the  school 
meal  program,  shall  promptly  and  equitably 
disburse  such  funds  to  schools  participating 
in  the  school  meal  program,  and  such  dis- 
bursements shall  be  used  by  such  schools  to 
purchase  United  States  agricultural  com- 
modities and  other  foods  for  their  food  serv- 
ice programs.  Such  foods  shall  be  limited  to 
the  requirements  for  lunches  and  breakfasts 
for  children  as  provided  for  In  regulations 
Issued  by  the  Secretary. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  until  such  time  as  a 
supplemental  aoproprlation  may  provide  ad- 
ditional funds  for  the  purpose  of  subsection 
(b)  of  this  section,  shall  U£e  funds  appro- 
priated by  section  32  of  the  Act  of  Au- 
gust 24, 1935  (7  VS.C.  612c)  to  make  any  pay- 
ments to  States  authorized  under  such  sub- 
section. Any  section  32  funds  utilized  to 
make  such  payments  shall  be  reimbursed 
out  of  any  supplemental  appropriation  here- 
after enacted  for  the  purpose  of  carrying 
out  subsection  (b)  of  this  section  and  such 


reimbursement  shall  be  deposited  Into  the 
fund  established  pursuant  to  section  32f  of 
the  Act  of  August  24,  1936,  to  be  available 
for  the  ptirposes  of  said  Section  32. 

"(d)  Any  funds  made  available  under  sub- 
section (b)  or  (c)  of  this  section  shall  not 
be  subject  to  the  State  matching  provisions 
of  section  7  of  this  Act.  •* 

"COMMODITT   DISTXIBTmON  PROGRAM 

"Sec.  17.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  during  the 
period  beginning  July  1,  1979,  and  ending 
September  10,  1983,  shall  (1)  use  funds  avail- 
able to  carry  out  the  provisions  of  section  32 
of  the  Act  of  August  24,  1935  (7  U.S.C.  612c) 
which  are  not  expended  or  needed  to  carry 
out  such  provisions,  to  purchase  (without  re- 
gard to  the  provisions  of  existing  law  gov- 
erning the  expenditure  of  public  funds)  agri- 
cultural commodities  and  their  products  of 
the  types  ciistomarlly  purchased  under  such 
section,  for  donation  to  maintain  the  an- 
nually programed  level  of  assistance  for  pro- 
grams carried  on  under  this  Act,  and  Title 
VII  of  the  Older  Americans  Act  of  1935;  (2) 
If  stocks  of  the  Commodity  Credit  Corpora- 
tion are  not  available,  use  the  funds  of  such 
Corporation  to  purchase  agricultural  com- 
modities and  their  products  of  the  types  cus- 
tomarily available  under  section  416  of  the 
Agricultural  Act  of  1949  (7  U.8.C.  1431),  for 
such  donation;  and  (3)  the  Secretary  shall, 
to  the  maximum  extent  practicable,  purchase 
commodities  from  sources  local  to  the  State 
In  which  such  commodities  will  be  delivered, 
and  shall  give  special  emphasis  to  meat 
alternatives,  cereal,  shortening  and  oil  prod- 
ucts, and  fresh  fruits  and  vegetables. 

"(b)  The  Secretary  may  use  funds  appro- 
priated from  the  general  fund  of  the  Treasury 
to  purchase  agriculttural  commodities  and 
their  products  of  the  type  c\»stomarily  pur- 
chased for  donation  under  Section  707(a) 
(4)  of  the  Older  Americans  Act  of  1966 
(42  U.8.C.  3045f  (a)  (4) )  or  for  cash  payments 
in  lieu  of  such  donations  under  Section  707 
(d)(1)  of  such  Act  (42  U.S.C.  3045f  (d)  (1) ). 
"(c)  For  the  year  ending  June  30,  1978,  the 
national  average  value  of  donated  food,  or 
cash  payment  in  lieu  thereof,  shall  not  be 
less  than  12.76  cents  per  lunch  and  3  cents 
per  breakfast,  and  that  amount  shall  be  ad- 
Justed  on  an  annual  basis  each  July  1  after 
the  school  year  ending  July  1,  1978,  to  refiect 
changes  in  the  Consumer  Price  Index.  Such 
adjustment  shall  be  computed  to  the  nearest 
one-foiu-th  cent.  Notwithstanding  any  other 
provisions  of  this  section,  not  less  than  76 
percent  of  the  assistance  provided  under  this 
subsection  shall  be  In  the  form  of  donated 
foods  for  the  school  meals  program. 

"(d)  Notwithstanding  any  othfer  provi- 
sions of  law,  where  a  State  phased  out  its 
commodity  distribution  facilities  prior  to 
June  30,  1974,  such  State  may,  for  purposes 
of  the  programs  authorized  by  this  Act.  elect 
to  receive  cash  payments  In  lieu  of  donated 
foods.  Where  such  an  election  is  made,  the 
Secretary  shall  make  cash  payments  to  such 
State  in  an  amount  equivalent  in  value  to 
the  donated  foods  that  the  State  would  oth- 
erwise have  received  If  it  had  retained  Its 
commodity  distribution  facilities.  The 
amount  of  cash  payments  shall  be  governed 
by  subsection  (c)  of  this  section. 

"(e)  When  such  payments  are  made,  the 
State  educational  agency  shall  promptly  and 
equitably  disburse  any  cash  It  receives  in 
lieu  of  commodities  to  eligible  schools  and 
Institutions,  and  such  disbursements  shall 
be  used  by  such  schools  and  Institutions  to 
purchase  United  States  agricultural  com- 
modities and  other  foods  for  their  food  serv- 
ice programs. 

"(f)  The  Secretary  shall  establish  proce- 
dures which  will:  (1)  insure  that  the  views 
of  local  school  districts  and  private  non- 
profit schools  and  institutions,  with  respect 
to  the  type  of  commodity  assistance  needed 
for  child  nutrition  programs  are  fully  and 
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accurately  refiected  in  reports  to  the  Secre- 
tary by  the  State  with  respect  to  State  com- 
modity preferences  and  that  such  views  are 
considered  by  the  Secretary  in  the  purchase 
and  distribution  of  commodities  and  by  the 
States  in  the  allocation  of  such  commodities 
among  schools  and  institutions  within  the 
States;  (2)  solicit  the  views  of  States  with 
respect  to  the  acceptability  of  commodities: 

(3)  Insure  that  the  timing  of  commodity 
deliveries  to  States  is  consistent  with  State 
school  year  calendars  and  that  such  deliv- 
eries occMt  with  sufficient  advance  notice; 

(4)  provide  for  systematic  review  of  the  costs 
and  benefit  of  providing  commodities  of  the 
kind  and  quantity  that  are  suitable  to  the 
needs  of  local  school  districts  and  private 
nonprofit  schools  and  institutions;  and  (5) 
make  available  technical  assistance  on  the 
use  of  commodities  available  under  this  Act. 

Within  eighteen  months  after  the  date  of 
the  enactment  of  P.L.  95-166,  the  Secre- 
tary shall  report  to  Congress  on  the  impact 
of  procedures  established  under  this  subsec- 
tion, including  the  nutritional,  economic, 
and  admilstratlve  benefits  of  such  proce- 
dures. In  purchasing  commodities  for  pro- 
grams carried  out  under  this  Act,  the  Secre- 
tary shall  establish  procedures  to  ensure  that 
contracts  for  the  purchase  of  such  commodi- 
ties shall  not  be  entered  into  unless  the  pre- 
vious history  and  current  patterns  of  the 
contracting  party  with  respect  to  compliance 
with  applicable  meat  inspection  rules  and 
with  other  appropriate  standards  relating  to 
the  wholesomeness  of  food  for  human  con- 
sumption are  taken  into  account. 

"(g)  Each  State  educational  agency  that 
receives  food  assistance  payments  under  this 
section  for  any  school  year  shall  establish 
for  such  year  an  advisory  council,  which  shall 
be  composed  of  representatives  of  schools  and 
institutions  in  the  State  that  participate  in 
the  child  nutrition  programs.  The  Council 
shall  advise  such  State  agency  with  respect 
to  the  needs  of  such  schools  and  institutions 
relating  to  the  manner  of  selection  and  dis- 
tribution oi  commodity  assistance  for  such 
programs. 

"STATB    ADMINISTRATIVE    EXPENSES 

"Sec.  18.  (a)  The  Secretary  shall  pay  to 
each  State  for  its  administrative  costs  in- 
curred pursuant  to  its  administration  of 
this  Act  an  amount  sufficient  lo  reimburse 
the  State  for  the  efficient  and  effective  imple- 
mentation and  operation  of  each  program 
authorized  pursuant  to  this  Act:  Provided, 
That  such  amounts  shall  be  not  less  than  1 
percent  of  more  than  2  percent  of  the  funds 
used  by  each  State:  Provided  further.  That 
in  no  case  shall  payment  to  a  State  agency 
be  less  than  ,  nor  shall  any  State  receive 

less  than  was  allocated  to  it  for  fiscal  year 
1978.  The  amounts  paid  to  each  State  shall 
be  in  accordance  with  a  formula  developed 
by  the  Secretary  and  the  funds  alloted  to  the 
appropriate  State  agency,  taking  into  ac- 
count the  Secretary's  staffing  plan  formula 
for  each  program,  current  and  potential  pro- 
gram participation,  need  for  program  expan- 
sion, technical  assistance,  monitoring  and 
such  other  factors  as  the  Secretary  deter- 
mines appropriate  to  further  the  goals  of 
this  Act :  Provided,  That,  where  the  Secretary 
Is  responsible  for  the  operation  of  programs 
under  this  Act,  the  amount  of  administrative 
expenses  which  would  be  allocated  to  the 
State  pursuant  to  this  section  shall  be  re- 
tained by  the  Secretary  for  the  same  pur- 
poses as  the  State  agency. 

"(b)  The  Secretary,  in  cooperation  with 
the  several  States,  shall  develop  State 
staffing  standards  for  the  administration 
by  each  State  of  the  programs  authorized  by 
this  Act  that  will  ensure  sufficient  staff  for 
the  planning  and  administration,  including 
training,  technical  assistance,  and  effective 
outreach,  of  each  program  covered  by  State 
administrative  expenses,  and  shall  develop 


appropriate  staffing  standards  for  the  Sec- 
retary's regional  offices  to  ensure  sufficient 
staff  for  monitoring,  training,  and  technical 
assistance. 

"(c)  Funds  paid  to  a  State  under  subsec- 
tion (a)  of  this  Section  may  be  used  to  pay 
salaries,  including  employee  benefits  and 
travel  expenses,  for  administrative  super- 
visory personnel;  for  support  services;  for 
office  equipment;  and  for  staff  development. 
Upon  demonstration  by  a  State  agency  that 
the  administrative  funds  allocated  to  a  pro- 
gram pursuant  to  this  section  are  not  neces- 
sary to  the  effective  administration  and 
expansion  of  that  program,  the  Secretary 
may  provide  for  the  reserve  of  up  to  1  per 
centum  of  the  funds  available  for  appor- 
tionment to  any  State  to  carry  out  special 
developmental  projects  to  further  the  effec- 
tiveness of  child  feeding  programs,  and  may 
provide  for  the  transfer  of  funds  to  another 
child  feeding  program  authorized  by  this 
Act  on  the  basis  of  an  approved  State  plan 
of  operation  for  the  use  of  the  funds. 

"(d)  If  any  State  agency  agrees  to  assume 
responsibility  for  the  administration  of  food 
service  programs  in  nonprofit  private 
schools  or  child  care  Institutions  that  were 
previously  administered  by  the  Secretary,  an 
appropriate  adjustment  shall  be  made  in 
°,.he  administrative  funds  paid  under  this 
section  to  the  State  not  later  than  the  suc- 
ceeding fiscal  year:  Provided,  That  such 
State  shall  receive  startup  funds  in  an 
amount  to  be  determined  by.,  the  Secretary 
to  be  necessary  to  enable  the  State  to  assume 
such  responsibilities.  Start-up  funds  shall 
be  in  addition  to  the  administrative  funds 
authorized  by  this  section. 

"(e)  Notwithstanding  any  other  pro- 
visions of  law.  for  each  fiscal  year,  the  Sec- 
retary shall  establish  a  date  by  which  each 
State  shall  submit  to  the  Secretary  a  plan 
for  the  disbursement  of  funds  provided 
under  this  section  for  each  such  year,  and 
the  Secretary  shall  reallocate  any  unused 
funds,  as  evidenced  by  such  plans,  to  other 
States  as  the  Secretary  deems  appropriate. 

"(f)  The  State  may  use  a  portion  of  the 
funds  available  under  this  section  to  assist 
in  the  administration  of  the  commodity 
distribution  program. 

"(g)  Each  State  shall  each  year  submit  to 
the  Secretary  for  approval  by  a  date  to  be 
established  by  the  Secretary  an  annual  plan 
for  the  use  of  State  administrative  expense 
funds,  including  a  staff  formula  for  State 
personnel,  system  level  supervisory  and 
operating  personnel,  and  school  level  per- 
sonnel. 

"(h)  Payments  of  funds  under  this  Section 
shall  be  made  only  to  States  that  agree  to 
maintain  a  level  of  funding  out  of  State 
ravenues,  for  administrative  costs  in  con- 
nection with  programs  under  this  Act  not 
less  than  the  amount  expended  or  obligated 
In  the  preceding  fiscal  year. 

"(1)  If  the  Secretary  finds  that  State  has 
failed  without  good  cauEe  to  meet  one  or 
more  of  the  Secretary's  standards  estab- 
lished pursuant  to  this  section,  the  Secretary 
shall  withhold  from  such  State  sufficient 
funds  authorized  under  this  section  as  is 
reasonablv  necessary  to  Induce  compliance 
with  the  Secretary's  standards  on  the  State's 
administrative  plan. 

"(J)  There  shall  be  appropriated  such 
sums  as  may  be  necessary  for  the  purposes 
of  this  section. 

"STATE   PLAN   REQUIREMENTS 

"Sec.  19.  (a)  Each  year,  by  not  later  than 
a  date  specified  by  the  Secretary,  each  State 
agency  shall  submit  to  the  Secretary,  for  ap- 
proval by  him  as  a  prerequisite  to  receipt  of 
Federal  funds  or  any  commodities  donated 
by  the  Secretary  for  use  In  programs  under 
this  Act,  a  State  Plan  of  Child  Nutrition 
Ooerations  for  the  following  school  year, 
for  programs  authorized  under  this  Act,  ex- 


cept for  programs  under  Section  12  and  13. 
The  State  Plan  shall  provide,  among  such 
other  provisions  as  may  be  required  by 
regulation : 

"(1)  That  the  State  agency  shall  (A)  in- 
form low-income  households  and  all  non- 
participating  schools  and  licensed  approved 
child  care  institutions  about  the  availability, 
eligibility  requirements,  and  benefits  of  the 
programs  under  this  Act,  and  the  availability 
of  technical  assistance  in  developing  and  im- 
plementing the  program,  (B)  use  appropriate 
bi-lingual  printed  materials  in  the  admini- 
stration of  the  program  in  areas  where  sub- 
stantial numbers  of  low-income  households 
speak  a  language  other  than  English; 

"(2)  That  the  State  will  comply  with  any 
standards  prescribed  pursuant  to  Section  IB 
of  this  Act; 

"(3)  That  the  State,  upon  notification  by 
the  Secretary  of  that  State's  apportionment 
and  reapportionment  for  school  food  equip- 
ment assistance  under  Section  6  of  the  Act. 
shall  notify  in  writing  all  schools  and  licensed 
approved  child  care  institutions  of  the 
availability  of  these  funds,  and  the  criteria 
for  receipts  of  funds,  which  notification  shall 
set  for  the  State's  criteria  by  which 
schools  and  sponsors  may  qualify  as  espec- 
ially needy,  thereby  entitling  them  to  re- 
ceive funds  without  providing  funds  from 
their  own  resources; 

"(4)  That  the  State  will  provide  appro- 
priate technical  assistance  and  training  to 
schools  and  sponsors  to  enable  them  to  par- 
ticipate as  effectively  as  possible,  including 
specifications  of  its  plans,  schedule,  and  per- 
sonnel and  material; 

"(5)  That  the  State,  in  cooperation  with 
the  Secretary,  will  develop  an  effective  pro- 
cedure to  monitor  compliance  by  schools  and 
sponsors  with  the  nutritional  requirements 
for  meals  under  this  Act; 

"  (6)  For  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereafter  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary to  any  participant  aggrieved  by  the 
action  of  the  State  agency  under  any  pro- 
vision of  its  plan  of  operation  and  admini- 
stration of  the  program  as  it  affects  such  en- 
tity's participation  in  the  programs  under 
this  Act; 

"(7)  For  the  submission  of  such  report 
and  other  Information  as  from  time  to  time 
may  be  required  by  the  Secretary; 

"(8)  For  a  Plan  of  statewide  targeted  out- 
reach to  low-Income  areas,  including  but  not 
limited  to:  (A)  a  listing  of  the  schools  eligi- 
ble for  funds  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  with  an  in- 
dication as  to  whether  such  schools  offer 
breakfast  and/or  lunch  services:  (B)  a  list- 
ing of  the  schools  wherein  25%  or  more  of 
the  children  qualify  for  free  or  reduced-price 
lunches  with  an  indication  as  to  whether 
such  schools  offer  breakfast  and/or  lunch 
services:  (C)  a  listing  of  the  schools  targeted 
for  Implementation  of  breakfast  and/or 
lunch  meal  services  during  the  following 
school  year  with  a  timetable  for  such  imple- 
mentation, such  listing  to  reflect  maximum 
practicable  efforts  to  reach  needy  children 
in  impoverished  communities;  (D)  a  listing 
of  the  number  of  schools  and  the  number 
of  those  schools  that  provide  breakfast  and/ 
or  lunch  meal  services:  (E)  a  listing  of  the 
number  of  schools  that  implemented  school 
breakfast  and/or  lunch  services  under  the 
prior  year's  plan  together  with  the  names  of 
the  targeted  schools  that  did  not  Implement 
meal  services  and  a  brief  narrative  of  the 
reasons  therefor;  (P)  a  narrative  concerning 
the  schedule  of  direct  outreach,  technical  as- 
sistance and  Informational  work  that  will  be 
undertaken  by  State  personnel  among  school 
and  school  food  authority  officials  responsi- 
ble for  the  schools  listed  in  clause  (c)  of  this 
paragraph;  (O)  the  definitions  of  "especially 
needy"  for  higher  reimbursement  rates  and 
for    equipment    assistance    payments    for 
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schools  and  sponsors  participating  in  the 
child  care  food  program;  (H)  the  number  of 
schools  and  sponsors  using  self-preparation 
of  meals,  including  central  kitchens,  and  the 
number  using  vended  meals;  (I)  the  State's 
methodology  for  determining  the  amount  of 
program  payments  due  to  schools  and  spon- 
sors for  disbursing  such  payments. 

"(9)  That  the  State  agency  will  prepare 
and  disseminate  a  procedures  manual  to  as- 
sist schools  and  sponsors  In  the  Implemen- 
tation and  operation  of  child  feeding  pro- 
grams. 

"(10)  That  wherever  feasible,  not  less  than 
one  month  prior  to  the  submission  of  the 
State  plan  required  by  this  section  the  State 
agency  shall  conduct  public  hearings  to  en- 
able the  general  public  to  participate  In  the 
development  of  the  State  plan.  The  State 
agency  shall  establish  and  Implement  proce- 
dures which  ensure  that  local  schools,  spon- 
sors and  concerned  Individuals  are  Informed 
of  the  State  plan  requirements  under  this 
section,  and  are  given  the  opportunity  to 
comment  on  the  State's  preparation  of  Its 
annual  plan. 

"(b)  If  the  Secretary  determines  that 
there  Is  a  substantial  failure  without  good 
catue  by  a  State  agency  to  comply  with  an 
approved  State  Plan  of  Child  Nutrition  Oper- 
ations as  required  by  this  section  or  State 
Plans  of  Operations  required  pursuant  to 
sections  12  and  13,  the  Secretary  shall  Im- 
mediately Inform  such  State  agency  of  such 
failure.  Until  such  failure  Is  corrected,  the 
Secretary  shall  not  approve  such  State's  Plan 
of  Child  Nutrition  Operations,  or  State  Plans 
of  Operations  pursuant  to  sections  12  and 
13.  for  the  year  subsequent  to  the  year  In 
which  the  failure  occurred. 

"MAINTCNAKCZ   OF  XITORT 

"S«c.  20.  Expenditures  of  funds  from  State 
and  local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  this  Act  to  an  amount  less  than  the 
total  amount  spent  for  such  program  In  each 
State  for  the  preceding  fiscal  year.  Such 
funds  shall  be  used  to  further  Improve  the 
quality  of  meals  provided  through  this  Act, 
to  Improve  food  service  facilities,  or  for  any 
other  purpose  In  furtherance  of  the  purposes 
of  this  Act.  Each  State  agency  shall  Include 
in  lU  State  Plan  of  Child  Nutrition  Opera- 
tions, such  Information  as  may  be  required 
by  the  Secretary  to  establish  compliance 
with  this  section. 

"NATIONAL   AOVISORT   COUMCn,  ON  CRILO 
NUTRITION 

"8k;.  ai.  Section  16  of  the  National  School 
Lunch  Act  of  1946  shall  be  redesignated  sec- 
tion 21  of  the  National  Child  Nutrition  Act 
of  1978,  and  the  references  In  subsection  (c) 
to  the  National  School  Lunch  Act  and  Child 
Nutrition  Act  of  19«6  shall  be  deleted. 

"PILOT  PROJECTS 

"Sec.  22.  Section  20  of  the  National  School 
Lunch  Act  of  1946  shall  be  redesignated  sec- 
aon  22  of  the  National  Child  NutrlUon  Act 
of  1978. 

"NUTBiTlON   SDUCATION  AND   TXAINING 

"8«c.  23.  Section  19  of  the  Child  Nutrition 
Act  of  1966  shall  be  redesignated  section  23 
of  the  National  Child  Nutrition  Act  of  1978. 

"C***   0«ANT»   rOB   NCTtmON   EDUCATION 

"8«c.  24.  (a)  The  Secretary  Is  hereby  au- 
thorized and  directed  to  make  cash  grants 
to  State  educational  agencies.  Institutions 
of  higher  education,  and  non-profit  organi- 
zations and  agencies  for  the  purpose  of  con- 
ducting experlmenUl  or  demonstration  proj- 
ects to  teach  schoolchildren  the  nutrition- 
al value  of  foods  and  the  relationship  of 
nutrition  to  human  health. 

"(b)  In  order  to  carry  out  the  program, 
provided  for  in  subsection  (a)  of  this  sec- 
Uon,  there  Is  hereby  authorised  to  be  ap- 
propriated not  to  exceed  1,000,000  dollars  an- 


nually. The  Secretary  shaU  without  not  less 
than  1  per  centum  of  any  funds  appropriated 
under  this  section  and  shall  expend  these 
funds  to  carry  out  research  and  development 
projects  relevant  to  the  purpose  of  this  sec- 
tion, particularly  to  develop  materials  and 
techniques  for  the  Innovative  presentation 
of  nutritional  Information. 

"REGULATIONS 

"Sec.  25.  The  Secretary  shall  Issue  such 
regulations  consistent  with  this  Act  as  he 
deems  necessary  or  appropriate  >for  effec- 
tive and  efficient  administration  Ieo  as  to 
facilitate  to  the  maximum  extent  possible 
Implementation  of  programs  autnorlzed  by 
this  Act,  and  shall  promulgate  all  such  reg* 
ulatlons  In  accordance  with  the  procedures 
set  forth  In  section  553  of  Title  5  of  the 
United  States  Code.  Such  regulations  shall 
not  prohibit  the  sale  of  competitive  foods 
approved  by  the  Secretary  In  food  service 
facilities  or  areas  during  the  time  of  service 
of  food  under  this  Act  If  the  proceeds  from 
the  sales  of  such  foods  will  Inure  to  the 
benefit  of  the  schools  or  of  organizations 
of  students  approved  by  the  schools. 

"REMEDIES 

"Sec.  26.  (a)  If  the  Secretary  determines 
that  In  the  administration  of  the  child  nu- 
trition programs  authorized  under  this  Act 
there  Is  a  failure  by  a  State  or  local  agency 
to  comply  with  any  of  the  provisions  of  this 
Act  or  the  regulations  Issued  pursuant  to 
this  Act,  the  Secretary  shall  Immediately 
Inform  such  agency  of  such  failure  and  shall 
allow  the  agency  a  specified  period  of  time 
for  the  correction  of  such  failure.  If  the 
agency  does  not  correct  such  failure  within 
that  specified  period,  the  Secretary  shall 
withhold  from  the  violating  agency  suf- 
ficient fimds,  from  the  funds  authorized  by 
the  pertinent  statutory  authorization  sec- 
tion, that  are  reasonably  necessary  to  Induce 
compliance  with  provisions  of  this  Act  or 
the  regulations  pursuant  to  this  Act:  Pro- 
vided,  That  the  funds  withheld  by  the  Sec- 
retary shall  be  placed  in  an  escrow  account 
and,  if  compliance  Is  achieved,  the  funds 
may  be  returned  to  the  offending  agency." 

"(b)  If  the  Secretary  determines  that,  de- 
spite the  remedy  applied  In  subsection  (a) 
of  this  section,  that  there  Is  a  continuing 
failure  by  any  agency  to  comply  with  any 
of  the  provisions  of  this  Act  or  the  regula- 
tions Issued  pursuant  to  this  Act,  the  Sec- 
retary may  refer  the  matter  to  the  Attorney 
General  with  a  request  that  Injunctive  relief 
be  sought  to  require  compliance  forthwith 
by  the  agency  and,  upon  suit  by  the  Attorney 
General,  or  Joinder  In  a  suit  brought  by  pri- 
vate parties.  In  an  appropriate  district  court 
of  the  United  States  having  Jurisdiction  of 
the  geographic  area  In  which  the  agency  Is 
located  and  showing  that  noncompliance  has 
occurred,  appropriate  Injunctive  relief  shall 
Issue." 

"(c)  If  any  State  or  local  agency  or  eligible 
child  is  aggrieved  by  the  Secretary's  actions 
pursuant  to  sections  15(1),  16(c),  or  20(a), 
such  agency  or  eligible  child  may  seek  re- 
view of  the  Secretary's  determinations  and 
actions  In  an  appropriate  district  court  of 
the  United  States  having  Jurisdiction  of 
the  geographic  area  In  which  the  agency  is 
located.  If  no  review  Is  sought  by  the  agency 
within  60  days,  the  action  of  the  Secretary 
shall  be  final.  The  suit  In  the  United  States 
district  court  shall  be  a  trial  de  novo  in 
which  the  court  shall  determine  the  validity 
of  the  questioned  administrative  action  In 
Issue.  If  the  court  determines  that  such 
administrative  action  Is  Invalid,  It  shall 
enter  such  Judgment  or  order  as  It  deter- 
mines Is  In  accordance  with  the  law  and  the 
evidence.  During  the  pendency  of  such  Judi- 
cial review,  or  any  appeal  therefrom,  the  ad- 
ministrative action  under  review  shall  be 
and  remain  In  full  force  and  effect,  unless 
an  application  to  the  court,  and  after  a  hear- 
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Ing  thereon  and  a  showing  of  Irreparable 
Injury  to  children  eligible  under  the  pro- 
gram or  programs,  the  court  temporarily 
stays  such  administrative  action  pending 
disposition  of  such  trial  or  appeal." 

PAYMENTS  TO  STATES 

"Sec.  27.  The  Secretary  shall  certify  to 
the  Secretary  of  the  Treasury  from  time  to 
time  the  amounts  to  be  paid  to  any  State 
under  this  Act  and  the  time  or  times  such 
amounts  are  to  be  paid;  and  the  Secretary 
of  the  Treasury  shaU  pay  to  the  State  at  the 
time  or  times  fixed  by  the  Secretary  the 
amounts  so  certified. 

"REDUCTION   OF   PAPERWORK 

"Sec.  28.  Section  21  of  the  National  School 
Lunch  Act  of  1946  shall  be  redesignated  sec- 
tion 28  of  the  National  Child  Nutrition  Act 
of  1978,  and  all  references  to  the  Child  Nu- 
trition Act  of  1966  and  the  National  School 
Lunch  Act  of  1946  shall  be  deleted. 
"PROHiqmoNs 

"Sec.  29.  Section  11  of  the  Child  Nutrition 
Act  of  1966  shall  be  redesignated  section  29 
of  the  National  Child  Nutrition  Act  of  1978. 
and  the  words  'of  sections  3  through  5'  shall 
be  deleted. 

"CENTRALIZATION    OP   ADMINISTRATION 

"Sec.  30.  Section  13  of  the  Child  Nutrition 
Act  of  1966  shall  be  redesignated  section  30 
of  the  National  Child  Nutrition  Act  of  1978, 
and  references  to  the  National  School  Lunch 
Act  of  1946  shall  be  deleted. 

"FEDERAL  COST 

"Sec  31.  Section  14  of  the  Child  Nutrition 
Act  of  1966  shall  be  redesignated  section  31 
of  the  National  Child  Nutrition  Act  of  1978. 

"REPEAL 

"Sec.  32.  This  Act  repeals  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966. 

"EFFECTIVE  DATE 

"Sec  33.  This  Act  shall  become  effective  on 
October  1,  1978,  and  the  Secretary  shall  pro- 
mulgate regulations  Implementing  the  pro- 
visions of  this  Act  to  become  effective  90 
days  thereafter." 

EXPLANATION  OF  THE  ACT 

The  National  Child  NutrlUon  Act  of  1978 
combines  the  National  School  Lunch  Act 
(NSLA)  and  the  Child  Nutrition  Act  (CNA) 
Into  one  National  Child  Nutrition  Act.  The 
following  Is  a  sectlon-by-sectlon  description 
of  the  Act. 

Section  2.  Statement  of  Policy.  This  sec- 
tion pulls  together  the  purpose  clauses  of  i  2 
of  the  NSLA,  5  2  of  the  CNA,  and  S  4(g)  of 
the  CNA.  It  also  adds  a  new  phrase  empha- 
sizing the  use  of  child  nutrition  programs  In 
strengthening  domestic  agriculture  programs 
through  the  use  of  commodities. 

Section  3.  Definitions.  This  section  moves 
to  the  beginning  of  the  Act  definitions  con- 
tained In  5  12(d)  of  the  NSLA  and  %  15  of  the 
CNA.  It  deletes  the  definitions  for  "partici- 
pation rate"  and  "Assistance  Need  Rate,"  as 
outdated  and  repetitive.  This  section  also 
adds  the  Northern  Marianas  to  the  defini- 
tion of  "State,"  and  a  definition  for  the 
Consumer  Price  Index.  Including  a  provi- 
sion for  adjustment.  The  latter  definition 
was  added  only  to  obviate  the  necessity  of 
repeating  the  same  language  In  several  sec- 
tions throughout  the  Act.  Also  defines  Pood 
Assistance  Payment,  National  Average  Basic 
Payment.  Reduced-price  Meal  Payments, 
Free  Meal  Payment. 

Section  4.  Appropriations.  This  section 
provides  that  appropriations  be  made  a  year 
In  advance  of  when  they  will  be  available  for 
disbursement  to  States,  and  that  funds  un- 
spent win  remain  available. 

Section  6.  School  Meals  Sections.  This  sec- 
tion combines  {{  4  and  11  of  NSLA  and  14 
of  CNA,  the  school  lunch  and  school  break- 
fast provisions.  The  changes  were  made  In 
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order  to  establish  a  "school  meals"  program, 
recognizing  the  equal  Importance  of  both 
lunch  and  breakfast,  and  thereby  develop- 
ing a  unified  concept.  Most  changes  are 
merely  technical  to  accomplish  this  goal,  or 
to  delete  out-of-date  language  such  as  ref- 
erences to  special  appropriations  which  have 
now  expired. 

Section  4  of  NSLA  establishes  the  lunch 
program,  providing  reimbursement  for  all 
meals  served;  9  11  provides  for  special  assist- 
ance, In  addition  to  basic  payments,  for  free 
and  reduced-price  meals.  Section  4  of  CNA 
establishes  the  breakfast  program. 

(a)(1)  combines  the  appropriations  lan- 
guage of  {  4  of  NSLA  and  S  4(a)  of  CNA,  and 
Includes  the  current  national  average  pay- 
ment formula  for  payments  to  State  agencies. 

(a)  (2)  establishes  the  national  average 
payment  minimum  rates  for  basic,  free  and 
reduced-price  meals,  using  current  reim- 
bursement rates.  This  merely  encompasses 
S§4  and  11(a)  of  NSLA  and  §  4(b)  of  CNA. 
All  out-of-date  language  was  removed  from 
the  relevant  sections.  I.e.  FY  1973  allocations. 
This  section  adds  a  new  provision  authoriz- 
ing adjustments  In  the  national  average  pay- 
ments for  Alaska,  Hawaii,  etc.  It  Is  believed 
that  this  Is  necessary  to  more  adequately  re- 
flect costs  and  clrciunstances  In  these  areas. 

(a)  (3)  refers  to  the  maximum  payments 
for  free  and  reduced-price  meals  and  reflects 
the  language  In  f  11(b)  of  the  NSLA  with 
appropriate  technical  changes  necessitated  by 
a  unified   program. 

(b)(1)  and  (b)(2)  establish  the  especially 
needed  concept  for  the  school  breakfast  pro- 
gram, now  contained  In  %  4(b)  of  CNA.  The 
language  is  similar  to  that  of  P.L.  95-166. 

(c)  amends  §  4(g)  of  CNA  to  require  that 
the  school  breakfast  program  be  Implemented 
In  all  schools  where  a  certain  percentage  of 
Che  children,  the  level  not  yet  specified,  are 
receiving  free  or  reduced-price  meals. 

(d)(1)  amends  the  language  enacted  by 
P.L.  95-166,  found  In  §  11(a)  of  NSLA,  which 
authorizes  schools  with  a  high  percentage 
of  children  receiving  tree  or  reduced-price 
meals  to  receive  reimbursement  for  2  years  on 
the  basis  of  documentation  filed  the  first 
year.  This  section  Is  amended  to  reflect 
"school  meals"  and  not  Just  lunch. 

(d)  (2)  repeats  the  language  of  S  11(e)  (2) 
and  (3),  requiring  the  filing  of  reports  on 
participation  In  the  program.  It  adds  re- 
ports on  breakfast  participation  to  the  re- 
porting requirements,  which  reflects  current 
agency  practice. 

Section  6.  School  Food  Service  Equipment. 
Current  law  ({5  of  CNA),  reflecting  the 
amendments  of  P.L.  95-166,  authorizes  t40 
million  for  equipment  assistance.  Section  6 
of  NSLA  has  an  authorization  amount  of  $10 
million,  I  5  of  CNA  provides  for  allocation 
of  funds  for  equipment  to  schools  with  poor 
economic  conditions  to  purchase  equipment 
necessary  for  storage,  preparation,  transpor- 
tation and  serving  of  food,  and  establishes  a 
reserve  of  one-third  of  the  funds  for  schools 
with  no  programs  or  without  the  facilities 
to  prepare  or  receive  hot  meals. 

Authorization  Is  Increased  by  $35  million 
to  $75  million.  This  amount  Is  to  be  dis- 
tributed In  three  equal  shares: 

( 1 )  Vb  for  no  program  schools, 

(2)  ^  for  one  program  schools  to  assist 
In  Implementation  of  the  second  meal  pro- 
gram, 

(3)  Vs  for  Improvement  of  existing  meal 
service  facilities. 

The  "no-program  funds"  are  to  be  allo- 
cated to  a  state  on  the  basis  of  the  ratio  of 
the  number  of  children  In  each  state  In 
schools  without  a  food  service  program  to 
the  number  of  children  In  all  states  enrolled 
In  such  schools. 

The  "one-program"  funds  are  to  be  allo- 
cated to  a  state  on  the  basis  of  the  ratio  of 
the  number  of  children  In  each  state  In 
schools  with  only  one  program  to  the  number 


of  children  enrolled  In  such  schools  In  all 
states. 

Allocation  of  funds  for  Improvement  of 
existing  meal  service  facilities  are  made  on 
the  basis  of  the  ratio  of  the  numbers  of 
children  In  each  state  enrolled  In  schools 
to  the  number  of  children  enrolled  In  all 
the  states  enrolled  In  schools. 

In  reallocations,  the  Secretary  will  be  able 
to  reallocate  to  states  unused  "no-program" 
funds,  for  use  by  them  in  expanding  "one- 
program"  schools.  Any  funds  not  utilized 
for  either  of  these  purposes  will  be  able  to  be 
reallocated  for  the  use  of  states  In  Improve- 
ment of  existing  meal  service  facilities. 

Section  7.  Payments  to  States.  Basically  the 
same  as  current  5  7  of  NSLA,  which  estab- 
lishes State  matching  requirements,  and  re- 
moves all  outdated  langviage.  I.e.  State 
matching  percentages  for  1972.  We  have  de- 
leted the  last  paragraph  of  this  section  re- 
lating to  timing  of  payments  for  States,  and 
moved  It  to  §  21  of  our  draft,  which  provides 
that  payments  be  made  to  States  at  such 
times  as  may  be  flxed  by  the  Secretary. 

Section  8.  State  Disbursements  to  Schools. 
This  section,  similar  to  §  8  of  NSLA  and 
§  4(c)  of  CNA,  provides  that  State  agencies 
make  payments  to  schools  In  accordance  with 
agreements  between  States  and  schools,  and 
that  funds  be  used  for  purchase  of  commod- 
ities and  the  cost  of  processing,  distributing, 
transporting,  storing  and  handling. 

Section  9.  Income  Requirements,  (a)  This 
section  amends  5  9(b)  (1)  of  the  NSLA,  which 
requires  the  Secretary  to  Issue  revised  pov- 
erty guidelines  each  year  and  allows  States 
to  establish  eligibility  for  receipt  of  free 
meals  between  100  percent  and  125  percent  of 
the  poverty  line. 

Changes  Include  deletion  of  all  out-dated 
language,  simplification  of  language,  and  re- 
quires that  all  States  establish  eligibility  for 
free  meals  at  125  percent  of  the  poverty  line. 
Two  new  provisions  are  added.  The  bill  re- 
quires bl-Ungual  materials  where  there  Is  a 
substantial  population  of  non-English  speak- 
ing families.  It  also  allows  a  local  school  to 
provide  free  or  reduce-prlce  meals  to  chil- 
dren from  families  In  situations  of  special 
hardships. 

Section  10.  Disbursement  to  Schools  by  the 
Secretary.  This  section  provides  for  the  Sec- 
retary to  disburse  money  to  private  schools 
where  the  SUte  is  prohibited  by  law  from 
doing  so.  The  only  change  is  to  substitute 
the  word  "meals"  for  "lunch"  to  bring  It  Into 
conformity.  This  section  Is  the  same  as  cur- 
rent law. 

Section  11.  Special  Milk  Program.  Same  as 
current  law. 

Section  12.  Child  Care  Food  Program.  This 
section  merely  redesignates  Section  17  of  the 
NSLA  as  part  of  this  bill. 

Section  13.  Supplemental  Food  Program  for 
Women,  Infants,  and  ChUdren.  This  merely 
redesignates  Section  17  of  CNA  as  part  of  this 
blU. 

Section  14.  Summer  Food  Program.  This 
redesignates  Section  13  of  NSLA  as  part  of 
thU  bUl. 

Section  15.  Nutritional  Requirements.  Cur- 
rent law  (5  9(a) )  states  that  lunches  served 
by  schools  participating  In  the  school  lunch 
program  under  this  Act  shall  meet  minimum 
nutritional  requirements  prcscrtbed  by  the 
Secretary  on  the  basis  of  tested  nutritional 
research;  except  that  such  minimum  nutri- 
tional requirements  shall  not  be  construed 
to  prohibit  the  substitution  of  foods  to  ac- 
".ommodate  this  medical  or  other  special 
dietary  needs  of  Individual  students.  Sec- 
tion 9  also  specified  certain  meal  service 
procedures. 

The  bill  expands  and  elaborates  upon  the 
nutrition  requirements  In  current  law.  It 
changes  current  language  describing  nutri- 
tional requirements  by  ("shall  meet  mini- 
mum nutritional  requirements  prescribed  by 
the  Secretary  on  the  basis  of  tested  nutri- 


tional research")  significantly  broadenlnf 
factors  to  be  considered  In  developing  nutri- 
tional standards  for  the  school  meals  pro- 
gram. It  emphasizes:  1)  acceptability  and 
nutritional  quality  of  the  food;  2)  tlM 
health-related  aspects  of  food;  3)  nutrition 
education  as  part  of  the  meals  program;  4)> 
the  Importance  of  flexibility  in  the  meal  pat- 
tern; 5)  Improved  training  and  technical  as- 
sistance to  food  service  personnel:  6)  the 
necessity  of  parent  and  child  input  Into 
menu  planning  and  nutrition  program  op- 
erations; 7)  guides  for  the  Improvement  of 
the  atmosphere  of  the  eating  place:  and  8) 
the  use  of  pilot  project  results  in  program 
Improvement. 

Section  16.  Similar  to  current  law  16 
NSLA,  commodity  purchase. 

Section  17.  SlmUar  to  ciirrent  law  I  14. 
commodity  distribution. 

Section  18.  State  Administrative  Ex- 
pense, (a)  Current  5  7  of  CNA  establlshea 
payment  for  State  administrative  funds  tat 
the  school  meals  and  child  care  food  pro- 
grams equal  to  1  percent  through  FY  1978. 
and  up  to  ll^  percent  for  FY  1979  and  1980. 
As  amended  by  PIj.  95-166,  It  also  requires 
the  Secretary  to  develop  staffing  patterns, 
annual  State  plans  for  use  of  such  funda. 
and  for  reallocation  of  unused  funds. 

The  amended  section  primarily  affects 
§  7(a),  and  provides  that  a  state  will  receive 
not  less  than  1  percent  or  more  than  2  per- 
cent of  program  funds. 

(b)   and  (c)  are  identical  to  current  law. 
(d)   Is  similar  to  current  subsection   (d) 
which  provides  for  appropriate  adjustments 
in  administrative  funds  when  a  State  as- 
sumes responsibility  for  the  program  In  non- 
profit   schools.    Added    is    a    provision    for 
start-up  funds  In  such  Instances. 
(e)-(h)  Is  Identical  to  current  law. 
(1)    is  new  and  permits  the  Secretary  to 
withhold  a  portion  of  funds  upon  a  State's 
failure  to  carry  out  the  State's  plan  of  child 
nutrition  operations. 

Section  19.  State  Plan  Requirements.  Cur- 
rently set  forth  In  5  11(e)  (1)  of  NSLA,  are 
requirements  for  each  State  to  preoare  plans 
of  operations  for  the  child  nutrition  pro- 
grams, including  detailed  action  plans  to  ex- 
pand the  programs  to  the  maximum  extent 
practicable  for  reaching  needy  children. 
Subsection  (a)  of  the  draft  requires  specific 
details  in  the  plan  for  State  action  regard- 
ing outreach  activities,  compliance  with  the 
Secretary's  staffing  patterns,  providing  tech- 
nical assistance  and  training,  monitoring  of 
local  agency  comollance,  fair  hearing  proce- 
dures, and  specific  data  collection.  It  also 
requires  procedures  allowing  local  schools, 
sponsors,  and  concerned  citizens  to  have  the 
opportunity  to  comment  on  the  plan. 

(b)  also  new,  requires  the  Secretary  to 
prepare  guidance  material  to  assist  the 
States  In  preparing  their  plan. 

The  Department  currently  prepares  what 
It  considers  guidance  material.  It  merely  re- 
states the  current  regulations,  i.e.  requires 
a  "detailed  action  plan"  with  no  further 
specifics.  Again,  the  Secretary  must  plan  a 
meaningful  role,  and  States  must  know 
clearly  what  Is  expected  of  them. 

(c)  Is  a  new  section  which  authorizes  the 
Secretary  to  seek  injunctive  relief  against  a 
State  for  Its  failure  to  comply  with  the  Act, 
or  regulations,  after  notification  and  a  time 
period  for  correction.  This  subsection  is  sim- 
ilar to  the  one  passed  in  the  reoent  food 
stamp  amendments. 

Section  20.  Maintenance  of  Effort.  Current 
$  17(g)  of  NSLA  provides  that  expenditures 
from  state  and  local  sources  not  be  reduced 
as  a  result  of  payments  under  the  Section. 

Sec.  21.  National  Advisory  Council  on  Child 
Nutrition.  This  redesignates  currenV«ec.  16. 
NSLA. 

Sec.  22.  Pilot  Projects.  This  redeslgnatas 
Sec.  20.  NSLA. 
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Sec.  33.  Nutrition  Education  and  Train- 
ing. This  redesignates  Sec.  19,  CNA. 

Sec.  24.  Cash  Grants  for  Nutrition  Educa- 
tion. Similar  to  current  Sec.  18,  CNA,  and 
provides  some  funds  for  Secretary  to  carry 
out  research  and  development  projects  In 
this  area. 

Sec.  25.  Regulations.  Current  Sec.  10  of 
CNA  authorizes  the  Secretary  to  prescribe 
regulations  necessary  to  carry  out  the  Act. 

The  amendment  requires  regulations  to 
be  promulgated  in  accordance  with  the  Ad- 
ministrative Procedure  Act,  and  also  simpli- 
fies the  current  language. 

Sec.  26.  Remedies.  This  new  section  pre- 
scribes remedies  available  if  a  state  or  local 
agency  falls  to  comply  with  the  statute  or 
regulations.  These  remedies  Include:  notifi- 
cation of  lack  of  compliance,  time  to  correct, 
upon  fallvire  to  correct  the  withholding  of 
•ippropriate  funds  to  be  put  into  escrow 
pending  compliance,  or  as  a  last  resort,  au- 
thorization to  seek  injunctive  relief.  States 
have  the  right  to  seek  review  of  the  Secre- 
tary's actions. 

Sec.  27.  Payments  to  States.  Same  as  Sec.  6, 
CNA. 

Sec.  28.  Reduction  of  Paperwork.  Redesig- 
nates Sec.  21,  NSLA. 

Sec.  29.  Prohibitions.  Redesignates  Sec.  11, 
CNA. 

Sec.  30.  Centralization  of  Administration. 
Redesignates  Sec.  13,  CNA. 

Sec.  31.  Federal  Cost.  Redesignates  Sec.  14, 
CNA. 

Sec.  32.  Repeal.  Provides  for  repeal  of  NSLA 
and  CNA 

Sec.  33.  EflTective  Date.  Establishes  Octo- 
ber 1,  1978  as  effective  date,  and  requires 
regulations  to  be  effective  within  90  days.# 

By  Mr.  BARTLETT: 
S.  2825.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  cer- 
tain charitable  contributions;  to  the 
Committee  on  Finance. 
•  Mr.  BARTLETT.  Mr.  President,  on 
May  11,  1977.  I  Introduced  S.  1485  to 
alter  the  Internal  Revenue  Code  in  order 
to  provide  equal  treatment  to  certain 
types  of  private  foundations  which  are 
operating  charitable  programs.  Under 
present  tax  law,  a  charitable  organiza- 
tion is  exempt  from  the  private  founda- 
tion rules  if  it  Is  operated,  supervised,  or 
controlled  by  or  in  connection  with  an- 
other charitable  organization,  social  wel- 
fare organization,  civic  league,  labor 
union,  or  trade  association.  The  intention 
of  S.  1485  is  to  extend  this  exemption  to 
charities  operated,  supervised  or  con- 
trolled by  or  in  connection  with  a  fra- 
ternal society. 

This  legislation  is  not  new  to  the  Sen- 
ate or  the  House,  and  the  matter  has 
been  taken  up  in  hearings  by  both  the 
House  and  the  Senate.  However,  no  ac- 
tion has  been  taken  on  the  language  in 
8.  1485,  in  part,  because  of  the  uncer- 
tainty as  to  its  ultimate  effect  and  the 
specific  types  of  charities  that  might  be 
allowed  this  exemption  under  the  pro- 
posed language. 

Because  of  this  problem  I  am  today 
Introducing  an  alternative  measure 
which  I  believe  clearly  defines  the  type  of 
facility  which  should  be  eligible  for  equal 
treatment  under  the  foundation  rules. 
The  language  which  I  am  proposing 
states  that  the  charity  must  have  been 
operated  or  maintained  with  Its  own 
'•  *  •  principal  functional  purpose: 
facilities  for  the  long-term  care,  com- 
fort, maintenance  or  education  of  per- 
manently and  totally  disabled  persons- 
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elderly    persons;     needy     widows;     or 
children,". 

This  definite  language  should  resolve 
the  uncertainties  which  have  previously 
existed  in  both  my  legislation  and  other 
Dills  that  have  been  Introduced  in  both 
the  House  and  the  Senate. 

Mr.  President,  in  order  not  to  belabor 
the  subject  which  I  have  previously  dis- 
cussed on  May  11, 1  ask  unanimous  con- 
sent to  insert  in  the  Record  a  statement 
made  by  Mr.  S.  Neal  Johnson,  trustee  of 
the  Sand  Springs  Home,  before  the 
House  Ways  and  Means  Committee  on 
April  13, 1973. 

There  being  no  objection,  the  state- 
ment w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  S.  Neal  Johnson,  Teubtee, 
Sand  Springs  Home,  Sand  Springs,  Okla., 
Accompanied  bt  Hon.  Ci^em  Rogers  Mc- 
Spaoden,  a  Representative  in  Congress 
Prom  the  State  op  Oxi,ahoma,  Oeorge  D. 
Webster,  T.  Neal  Combs,  and  John  R. 
March,  Jr. 

ST7MMAKT 


1.  Organizations  such  as  the  Sand  Springs 
Home  which  provide  care  for  orphans,  chil- 
dren, widows  and/or  the  aged  should  not  be 
subjected  to  the  restrictive  provisions  Im- 
posed by  the  Tax  Reform  Act  of  1969. 

2.  The  Sand  Springs  Home  supports  and 
urges  the  enactment  of  two  bills  which  have 
been  introduced  by  Mr.  Brotzman: 

(A)  The  first  of  these  bUls  Is  H.R.  2268 
which  provides  that  organizations  controlled 
by  organizations  described  in  sections  601(c) 
(8)  and  (19)  (masonic  and  fraternal  bene- 
ficiary associations]  will  qualify  as  other 
than  private  foundations. 

(B)  The  other  bill  is  H.R.  2259  which  would 
provide  that  under  certain  circumstances, 
organizations  providing  for  the  long-term 
care,  comfort,  maintenance,  or  education  of 
permanently  and  totally  disabled  residents, 
elderly  persons,  widows  or  children  will  quali- 
fy as  other  than  private  foundations. 

Mr.  Johnson.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  would  like  to  Introduce,  on  my 
far  left,  George  Webster,  an  attorney  here 
In  Washington;  Mr.  John  March,  with  the 
Arthur  Young  &  Co.,  auditors  for  the  Sand 
Springs  Home,  and  has  been  for  many  years. 
On  my  Immediate  right  is  Mr.  T.  Neal  Combs, 
who  Is  an  associate  of  Mr.  Webster;  and  on 
my  far  right,  and  probably  I  should  have  in- 
troduced him  first,  a  Representative  from  the 
great  State  of  Oklahoma,  my  district,  and 
I  am  happy  to  support  him,  Mr.  Clem  Rogers 
McSpadden,  who  Is  In  Washington  his  first 
year.  I  am  sure  you  will  appreciate  him  more 
as  time  goes  on,  as  we  do  In  Oklahoma. 

I  have  a  prepared  statement,  Mr.  Burke, 
which  I  sincerely  hope  will  become  a  part  of 
the  record. 

Mr.  Burke.  The  entire  statement  will  be 
made  part  of  the  record.  You  may  summarize 
If  you  wish. 

Mr.  Johnson.  I  would  like  to  give  you  Just 
a  short  history  of  the  Sand  Springs  Home 
and  the  reason  for  Its  origin. 

Mr.  Charles  Page,  pioneer  oilman  In  the 
State  of  Oklahoma,  made  a  promise  to  his 
mother,  who  was  a  widow,  that  if  the  Lord 
ever  made  It  possible  for  him  to  accumulate 
any  of  this  world's  goods,  that  he  would  de- 
vote his  life  and  his  fortune  to  help  alleviate 
the  suffering  of  widows  and  their  children 
and  needy,  neglected  orphans  and  children 
of  broken  homes. 

The  Sand  Springs  Home  had  Its  beginning 
on  June  2,  1908.  It  was  a  small  beginning. 
There  was  not  even  a  town  present  there 
where  Sand  Springs,  Okla.,  U  now  located. 
Mr.  Page  continued  to  explore  the  early  oil- 
fields of  Oklahoma  and,  as  he  accumulated 
more  money,  he  began  to  expand  his  chari- 


ties, and  thus  the  Sand  Springs  Hom^  really 
came  into  being. 

In  1912,  August  9,  the  Sand  Springs  Home 
was  incorporated  under  the  bylaws  of  the 
State  of  Oklahoma.  In  the  beginning,  Mr. 
Page  thought  that  he  could  operate  the  chU- 
dren's  home  and  a  Widows'  Colony,  or  a 
widows'  home,  together.  He  saw  the  fallacy 
of  thU  and  la  1914  he  established  a  Widows' 
Colony,  which  I  believe  Is  one  of  the  most 
unique  charitable  operations  In  our  country 
today. 

Since  the  beginning  of  the  Sand  Springs 
Home,  which  Mr.  Page  personally  endowed 
prior  to  the  enactment  of  the  16th  amend- 
ment— he  did  not  do  it  to  find  any  tax  shel- 
ter, because  there  was  no  Federal  income  tax 
law  on  the  books  at  that  time — through  the 
years  of  continuous  operation,  65  years,  there 
have  been  over  800  children  raised  and  edu- 
cated by  the  charitable  policies  of  the  Sand 
Springs  Home. 

In  the  Widows'  Colony,  which  is  a  separate 
and  distinct,  different  operation — and  the 
Widows'  Colony  Is  governed  by  rules  set  forth 
by  the  Board  of  Trustees,  of  which  I  am  a 
member — there  have  been  1,200  widows  with 
approximately  3,000  children  raised  In  the 
Widows'  Colony. 

So,  through  the  years  we  have  not  neces- 
sarily Invested  our  reserves  or  our  money  in 
stone  and  bricks;  we  have  Invested  it  In 
children  and  needy  Individuals  who  needed 
help. 

What  we  have  considered  all  through  the 
years  as  a  virtue,  under  the  1969  reform  blU 
It  seems  to  us  Is  now  a  detriment,  because 
we  are  not  allowed  by  the  bylaws  of  the  Sand 
Springs  Home  to  accept  a  contribution  from 
anyone.  There  has  never  been  one  penny  of 
government  money — city,  county.  State,  or 
Federal — that  has  ever  gone  into  the  opera- 
tion. All  moneys  received  by  the  children  of 
the  Sand  Springs  Home  are  placed  under 
guardianship.  That  money  Is  Impounded,  In- 
vested by  their  Ruardlans.  When  they  reach 
their  majority,  that  money  Is  turned  over  to 
them.  It  Is  never  commingled  virlth  the  funds 
of  the  Sand  Springs  Home. 

The  number  of  children  presently  In  the 
home  are  73.  I  think  In  the  prepared  state- 
ment you  will  find  the  number  68,  but  since 
this  was  prepared  we  have  taken  in  a  family 
of  five  children,  the  youngest  of  which  Is  3  ' 
months  old. 

We  feel  that  we  cannot  be  asked  to  con- 
tinue to  meet  the  requirements  of  section 
4940  or  for  the  distribution  of  our  income 
when  we  have  Just  in  the  past  week  taken  on 
an  obligation  for  which  we  are  going  to  have 
to  have  funds  for  the  next  18  years  in  order 
to  carry  out  the  wishes  of  Mr.  Charles  Page. 
He  set  up  and  appointed,  prior  to  his 
death,  a  five-man  Board  of  Trustees  because 
he  realized  that  at  his  death  he  wanted  men, 
honest  men,  men  who  would  endeavor  to  the 
best  of  their  ability  to  carry  out  this  philan- 
thropic work.  He  said  prior  to  his  death  that 
"I  will  leave  enough  tangible  assets  If  prop- 
erly managed  to  perpetuate  the  Sand  Springs 
Home  from  now  on." 

The  one  thing  that  bothered  Mr.  Page  was 
how  he  was  going  to  fill  the  vacancies  on  the 
Board  of  Trustees  after  his  death.  In  1926 
he  petitioned  a  society  known  as  the  Free  and 
Accepted  Masons  of  the  State  of  Oklahoma, 
asking  them  to  grant  to  the  grand  master  of 
that  society  the  authority  and  the  power  to 
fill  the  vacancies  as  they  should  occur. 

Tbls  was  done.  The  Masonic  Order  accepted 
the  responsibility  of  filling  the  vacancies,  and 
In  1956  I  was  appointed  by  the  grand  master 
of  the  Grand  Lodge  of  Oklahoma  as  a  mem- 
ber of  the  Board  of  Trustees.  We  have  en- 
deavored every  day,  and  we  are  not  the  type 
of  foundation  that  sits  around  and  clips 
coupons,  we  are  a  working  foundation.  I  am 
in  my  office  at  7:30  In  the  morning,  and  I  am 
at  the  beck  and  call  of  the  children,  the 
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widows  and  their  children,  to  help  solve  any 
problems  they  might  have. 

Our  purpose  in  being  here  today  is  to  ask 
this  committee  and  Congress  to  classify  the 
Sand  Springs  Home  as  something  other  than 
a  private  foundation.  We  strongly  support 
and  urge  the  passage  of  two  bUls  which  have 
been  introduced  by  one  of  your  colleagues. 
Representative  Brotzman,  because  we  feel 
with  the  passage  of  the  legislation  that  the 
inequities  we  are  now  operating  under  would 
be  changed  entirely  and  we  would  be  classi- 
fied as  a  public  foundation,  which  Is  the 
classification  we  feel  we  should  have. 

In  the  years  we  have  been  operating  the 
Sand  Springs  Home  we  have  educated  doc- 
tors, lawyers,  almost  any  profession  you  can 
think  of,  at  the  expense  only  of  the  Sand 
Springs  Home.  None  of  the  children's  money 
Is  ever  spent.  As  long  as  they  go  to  school 
they  are  at  home  In  the  Sand  Springs  Home. 
We  furnish  them  with  a  high  school  educa- 
tion. 

We  send  them  to  any  4-year-accredlted  col- 
lege when  their  counselor  says  the  child  Is 
capable  of  receiving  an  education,  and  we  pay 
for  it,  all  of  It.  We  do  not  expect  to  be  paid 
back  In  any  number,  shape,  or  form. 

It  has  not  been  the  policy  of  the  home  to 
carry  out  that  type  of  educational  program 
for  the  children  of  the  widows'  side.  Where 
we  have  an  outstanding  child  in  the  Widows' 
Colony,  we  make  available  to  that  child 
enough  money  to  pay  the  tuition,  scholar- 
ship, books,  clothes,  whatever  it  takes  for 
that  child  to  go  to  college.  We  lend  them  the 
money  from  our  scholarship  fund  at  no  in- 
terest, and  after  they  get  out  of  college,  start 
teaching  or  whatever  their  education  pre- 
pares them  to  do,  then  they  pay  that  money 
back. 

We  feel  that  we  should  not  be  asked  to 
expend  sums  of  money  that  are  really  Just 
a  waste.  There  Is  a  time  when  you  have  to 
stop  and  consider,  "Well,  we  could  better  use 
this  money  to  help  the  elderly  who  have 
worked  for  the  Sand  Springs  Home  for  many, 
many  years,"  and  we  find  that  their  social 
security  checks  are  not  enough  to  take  care 
of  them.  So  we  supplement  their  security. 

We  are  taking  care  of  I  don't  know  exactly 
how  many  at  the  present  time,  but  it  is  about 
$1,800  a  month  that  It  costs  us  to  supplement 
social  security  checks  whereby  our  people 
and  employees  and  relatives  of  Mr.  Page  can 
live  In  dignity. 

This  Is  why  we  think  that  we  should  be 
exempt  from  the  85  percent  requirement  un- 
der the  Internal  Revenue  Code  section  4942, 
and  section  4940.  Of  course.  If  we  were  classi- 
fied as  a  public  foundation  we  would  be  ex- 
empt. We  would  not  have  to  pay  the  4  per- 
cent excise  tax  which  has  already  taken  from 
our  funds  over  $50,000  since  1969  to  pay  that 
excise  which  we  feel  could  have  better  been 
used  because  we  have  raised  and  educated 
and  nxirtured  far  more  people  than  most  any 
other  home  that  I  know  of  Its  kind. 

For  this  reason,  as  I  say,  we  support  this 
legislation  by  Representative  Brotzman.  The 
Sand  Springs  Home  has  spent  money  to  try 
to  meet  the  requirements  of  the  law  as  we  are 
now  classified.  We  have  built  a  swimming 
pool  at  an  expense  of  almost  $6,000— a  pri- 
vate swimming  pool.  We  have  built  a  brand 
new  widows'  colooy  In  which  we  have  in- 
vested over  $400,000.  We  are  building  a  sum- 
mer recreational  camp,  rather  a  year-round 
recreational  camp,  on  Grand  Iiake  which  will 
cost  us  over  $300,000  by  the  time  we  are  fin- 
ished with  it. 

The  widows'  colony  at  the  present  time  has 
14  duplexes  and  there  are  28  mothers  with 
about  85  children  living  In  the  colony.  We 
have  let  the  contract  Just  this  past  week  for 
six  new  duplexes  to  expand  our  charity  for 
the  widows  and  their  children. 

We  think  that  we  are  conforming  to  the 
letter  of  the  law  of  what  a  charitable  organi- 
tion  and  charitable  foundation  should  do. 


but  because  of  the  long  term  that  we  ar« 
expected  to  furnish  funds  and  a  home  for 
these  chUdren  and  the  widows,  we  do  not 
feel  that  we  should  be  called  upon  to  ex- 
pend a  certain  amount  of  money  each  year 
because,  as  most  of  you  gentlemen  know, 
sometimes  there  is  a  rainy  day. 

We  have  no  objections  to  the  3-percent 
investment  test.  All  we  really  and  truly  want 
Is  to  be  classified  as  a  private  operating 
foundation  or  a  public  foundation,  tjecause 
we  do  not  just  come  down  to  the  office  and 
get  our  check  and  turn  around  and  go  back 
home.  We  work,  the  five  men  work  at  the 
job. 

Mr.  Chairman,  I  will  be  happy  to  answer 
any  questions  that  any  of  you  distinguished 
gentlemen  might  have.  I  will  do  the  best  I 
can,  at  least. 

(The  prepared  statement  follows:] 
Statement  of  S.   Neal   Johnson 

Mr.  Chairman  and  Members  of  the  Com- 
mittee :  I  am  appearing  on  behalf  of  the  Sand 
Springs  Home,  an  orphanage  in  Sand  Springs, 
Oklahoma.  With  me  are  George  D.  Webster 
and  T.  Neal  Combs  who  are  attorneys  for  the. 
Home  and  John  R.  March,  Jr.,  who  is  with 
Arthur  Young  tc  Company,  auditors  for  the 
Home. 

As  a  result  of  the  Tax  Reform  Act  of  1969. 
the  Sand  Springs  Home  is  classified  as  a 
private  foundation.  The  Home  believes  this 
was  an  unintended  result.  First,  the  Home 
submits  that  organizations  such  as  the  Sand 
Springs  Home  which  are  controlled  by  Ma- 
sonic Orders  should  not  b«f  classified  as 
private  foundations  but  should  be  classified 
as  other  than  private  foundations.  They 
should  be  accorded  the  same  status  as  pro- 
vided for  charitable  organizations  which  are 
controlled  by  labor  unions,  trade  and  pro- 
fessional groups,  and  social  welfare  organiza- 
tions. Certainly,  there  coxUd  have  been  no 
intent  in  1969  to  discriminate  against  organi- 
zations controlled  by  Masonic  and  fraternal 
orders.  The  enactment  of  HH.  22f.8  which 
would  amend  the  last  sentence  of  section 
509(a)  of  the  Internal  Revenue  Code  to  add 
language  Including  organizations  controlled 
by  organizations  described  in  section  501(c) 
(8)  or  (10)  would  achieve  this  result. 

The  Sand  Springs  Home  further  submits 
that  in  any  event  orphanages  as  well  as  homes 
for  the  aged  and  other  charitable  organiza- 
tions providing  for  long-term  care  of  in- 
dividuals should  not  be  treated  as  private 
foundations  but  should  be  specifically  ex- 
cluded from  such  treatment  and  relieved  of 
the  section  4940  taxes  and  the  distribution 
requirements  of  section  4942  of  the  Internal 
Revenue  Code.  This  would  place  them  in  the 
same  position  as  colleges,  schools  and  hos- 
pitals which  also  provide  basic  charitable 
services  to  the  public  and  which  are  not  re- 
quired to  meet  a  test  of  support  by  the  pub- 
lic. This  can  be  accomplished  by  the  enact- 
ing of  H.R.  2259. 

history  of  the  sand  springs  home 

The  Sand  Springs  Home  was  founded  by 
one  Charles  Page  on  June  2,  1908.  On  Au- 
gust 9,  1912,  it  was  incorporated  under  the 
laws  of  the  State  of  Oklahoma.  At  the  time 
the  Home  was  founded  there  was  no  federal 
income  tax  since  a  federal  income  tax  could 
not  be  Imposed  until  1913  after  the  passage 
of  the  Sixteenth  Amendment.  The  Home  was 
originally  formed  for  the  purpose  of  caring 
for  orphans,  however  in  1914  recognizing 
that  there  was  a  need  for  a  facility  which 
would  provide  a  place  for  widows  to  raise 
their  children,  there  was  formed  a  Widows' 
Colony.  These  activities  have  continued 
until  the  present  time.  At  the  present  time 
the  Home  has  68  dependent  children  in  the 
Home  and  in  the  Widows'  Colony  there  are 
28  widows  with  a  total  of  75  children. 

The  Sand  Springs  Home  since  Its  forma- 
tion has  expended  in  excess  of  $20  million  for 


charitable  and  philanthropic  purposes  and 
has  cared  for  a  total  of  800  dependent  chil- 
dren, for  whom  the  Home  has  provided  all 
necessities  of  life,  and  more  than  twice  this 
niimber  of  children  and  widows.  Thus,  there 
can  be  no  doubt  that  it  is  carrying  out  Its 
charitable  purposes.  The  Home  Is  unique 
since  Mr.  Page,  recognizing  the  need  for  such 
organizations  at  an  early  date,  provided  the 
organization  with  an  endowment  which  baa 
resulted  in  its  never  having  to  request  that 
the  public  make  contributions  to  It.  The 
Home  has  been  able  to  operate  without  hav- 
ing to  further  burden  the  public  with  re- 
quests for  funds.  However,  what  would  be 
considered  a  virtue  is  now  a  detriment  since 
if  the  Home  had  requested  additional  funds 
through  the  years  from  the  public  for  Its 
support,  it  would  undoubtedly  be  able  to 
qualify  as  a  public  foundation.  However, 
leaving  the  funds  of  the  community  avail- 
able to  be  used  for  other  charitable  activi- 
ties, the  Home  now  finds  itself  in  the  posi- 
tion of  being  classified  as  a  private 
foundation. 
additional  information  coNcnunMC  the 

home 
Children  are  committed  to  the  Home  by 
the  order  of  the  Oklahoma  State  District 
Court  which  charges  the  Home  with  the  duty 
of  the  care,  maintenance  and  education  of 
the  children.  Widows  and  their  children  are 
admitted  to  the  Widows'  Colony  under  rules 
and  regulations  authorized  by  the  Sand 
Springs  Home,  but  the  children  remain  un- 
der the  jurisdiction  of  their  mothers. 

Personal  assets  of  children  are  held  in 
trust  under  guardianshipts  established  under 
the  Probate  Division  of  the  District  Court  of 
Tulsa  County,  Oklahoma.  Individual  bonded 
guardians  are  appointed  by  the  Court,  and 
all  personal  assets,  including  Social  Security, 
Veteran's  benefits,  etc.,  an  impounded  In  the 
duly  established  guardianships  which  are 
administered  under  the  watchful  eye  of  the 
above-mentioned  Court  until  Its  approval  of 
the  final  distribution  by  the  guardian  of  as- 
sets, and  all  Increments  accruing  thereto,  to 
said  child  on  reaching  his  or  her  majority. 
No  personal  funds  of  any  child  are  ever  ac- 
cepted into  or  co-mingled  with  the  accounts 
of  the  Sand  Springs  Home.  The  Home's  Legal 
Department  protects  each  child  in  effecting 
settlement  of  claims  for  death,  insurance. 
Social  Security  and  Veteran  s  benefits  from 
which  such  guardianship  assets  customarily 
accrue. 

The  Home  makes  available  to  the  Public 
School  System  of  Sand  Springs  and  to  the 
various  churches  of  Sand  Sprines  and  Imme- 
diate area,  lands  belonging  to  it,  as  long  as 
such  lands  are  occupied  and  used  for  educa- 
tional or  religious  purposes  as  the  case 
maybe. 

"The  Home's  assets  consist,  in  addition  to 
the  land  and  buildings  directly  utilized  for 
the  carrying  out  of  the  exempt  activities,  of 
large  tracts  of  land  which  are  increasing  In 
value,  as  Tulsa,  Oklahoma  expands,  stock  in 
several  small  but  prosperous  wholly-owned 
companies  (e.g..  the  Sand  Springs  Railroad 
Company) .  oil  proj>ertles.  and  Investments  In 
fcovemmental  obligations  and  certificates  of 
deposit.  It  is  difficult  to  assess  the  total  value 
of  the  assets  (this  being  one  of  the  problems 
presented  by  the  Tax  Reform  Act),  however 
the  total  endowment  is  substantial  and  at  a 
minimum  this  value  exceeds  $12,000,000. 

The  trustees  of  the  Home  are  appointed  by 
the  Oklahoma  Grand  Master  of  the  fraternal 
society  known  as  the  Ancient  Free  and  Ac- 
cepted Masons  which  is  a  secUon  501(c)(8) 
organization. 
problems  of  the  sand  springs  home  under 

sections    4940    AND    4  94  3 

The  Home  has  paid  total  taxes  as  required 
by  section  4940  of  $50,000.  These  funds  have, 
of  course,  thus  been  diverted  from  charitable 
use  and  have  not  been  available  for  use  by 
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the  Home  for  the  benefit  ot  dependent  chil- 
dren and  widows  and  their  children.  It  Is 
submitted  that  the  Home  should  not  be 
forced  to  pay  the  tax  but  should  be  accorded 
the  same  treatment  as  colleges  and  hospitals 
receive. 

The  Home  is  also  experiencing  severe  prob- 
lems with  respect  to  the  minimum  distribu- 
tion requirement  of  section  4942  of  the  Code. 
While  section  4942  Is  not  a  great  problem  to 
grant-making  organizations  which  simply 
spend  more  in  the  form  of  grants  to  meet 
the  distribution  requirement,  the  Sand 
Springs  Home  and  other  such  organizations 
which  must  meet  obligations  of  long-term 
care,  and  have  already  invested  considerable 
sums  In  the  assets  used  to  carry  out  their 
charitable  purposes,  are  experiencing  prob- 
lems with  the  requirements  of  section  4942. 
These  organizations,  with  their  continuing 
obligations,  must  be  careful  that  over  spend- 
ing now  does  not  prevent  them  from  meeting 
their  continuing  obligations  to  the  residents 
of  their  facilities.  However,  not  only  are  the 
general  distribution  requirements  of  section 
4942  of  the  Code  causing  problems  for  this 
type  organization,  but  they  also  have  diffi- 
culty meeting  the  private  operating  founda- 
tion requirements  of  section  4942.  In  order 
to  qualify  as  a  private  operating  foundation, 
an  organization  must  normally  expend  di- 
rectly for  its  operating  purposes  an  amount 
equal  to  86%  of  Its  adjusted  net  Income  and 
an  amount  equal  to  not  less  than  two-thirds 
of  its  minimum  investment  return.  It  is  the 
second  requirement,  known  as  the  "endow- 
ment test"  which  provides  problems  for  the 
Sand  Springs  Home  and  many  similarly  situ- 
ated homes. 

The  Sand  Springs  Home  must  be  In  a  posi- 
tion to  hold  assets  which  will  appreciate  In 
value  to  insure  that  it  will  be  able  to  meet 
the  continuing  responsibility  to  the  children 
and  widows  for  whom  it  has  accepted  respon- 
sibility. This  is,  of  course,  even  more  Im- 
portant with  the  current  Inflationay  trends. 
The  Home  must  be  in  a  position  to  Invest  for 
the  future  as  well  as  for  current  income.  Of 
course,  some  could  argue  that  the  Home 
could  simply  Increase  its  expenditure  per 
widow  or  child.  However,  there  are,  of  course, 
limits  to  the  providing  of  support  and  the 
Home  should  not  be  forced  to  engage  In 
wasteful,  needless  spending  to  meet  an  arti- 
ficial requirement  of  the  tax  laws. 

Profligate  spending  will  only  serve  to  pre- 
vent the  Home  from  meeting  its  long-term 
charitable  responsibilities.  Also,  it  should 
be  remembered  that  the  Home  already  has 
Its  substantial  investment  in  facilities  and 
It  Is  not  feasible  continuously  to  simply  re- 
build the  Home. 

BOLtmONB    TO    TKC    PaOBLBM:     HJI.    33S8 

First,  there  is  H.R.  2258  which  would 
amend  the  last  sentence  of  section  600(a)  to 
provide: 

"FOr  purposes  of  paragraph  (3),  an  organl- 
Eatlon  described  In  paragraph  (2)  shall  be 
deemed  to  include  an  organization  described 
in  section  601(c)  (4),  (6)  or  (6)  or  an  or- 
ganization incorporated  before  June  1,  1939 
and  described  in  secttoh  601(c)  (8)  or  (10) 
which  would  be  described  in  paragraph  (2) 
If  It  were  an  organization  described  in  section 
801(c)(3)." 

The  new  language  refers  to  sections  601(c) 
(8)  and  601(c)  (10).  The  Importance  of  this 
to  the  Sand  Springs  Home  is  that  since  Its 
truatees  are  appointed  by  the  Grand  Master 
of  Masons  in  Oklahoma,  which  la  exempt  un- 
der aectlon  601(c)  (8)  and  which  coidd  meet 
the  requirement  of  section  600(a)  (2)  if  they 
were  exempt  under  section  601(c)(3),  the 
Home,  if  H.R.  2268  Is  enacted,  wUl  be  other 
than  a  private  foundation.  It  la  submitted 
that  the  grandfather  features  of  the  bill 
should  be  eliminated  since  regardlesa  of  when 
fornMd  an  organization  controlled  by  an  or- 
ganization described  in  section  801(c)  (8) 
or  (10)  should  be  treated  as  other  than  a 
prlvrnte  foundation. 


During  the  passage  of  the  Tax  Reform  Act 
of  1969,  there  was  considerable  attention  di- 
rected by  the  American  Bar  Foundation,  the 
American  Society  of  Association  Executives, 
labor  unions  and  the  Chamber  of  Commerce 
of  the  United  States  to  foundations  which 
received  most  of  their  support  from  or  were 
controlled  by  labor  unions  or  business  or 
professional  associations  (such  as  the  Ameri- 
can Bar  Association)  and  that  would  have 
otherwise  been  classified  as  private  founda- 
tions under  the  initial  proposed  definition  of 
private  foundations.  The  House  version  was 
amended  accordingly  by  the  Senate  and  this 
was  finally  adopted  as  a  part  of  the  Internal 
Revenue  Code  to  provide  that  organizations 
that  were  controlled  or  operated  in  connec- 
tion with  designated  organizations  would  not 
be  classified  a  private  foundations.  If  it  were 
not  for  the  last  paragraph  of  section  609(a), 
a  foundation  which  received  all  of  its  funds 
from  the  International  Ladles  Garment 
Workers  Union,  or  the  trustees  of  which  were 
appointed  by  the  Chamber  of  Commerce  of 
the  U.S.,  for  Instance,  would  be  classified  as  a 
private  foundation. 

It  is  this  paragraph  of  section  609(a)  (3) 
that  is  proposed  to  be  a.niended.  The  purpose 
of  this  proposed  amendment  is  to  provide 
that  the  same  treatment  shall  be  extended  to 
organizations  controlled  by  organizations  de- 
scribed in  sections  501(c)  (8)  and  501(c)  (10). 
There  is  no  reason  for  organizations,  the  gov- 
erning bodies  of  which  are  appointed  by  the 
Masons,  and  other  similar  organizations  such 
as  Knights  of  Columbus,  not  to  be  extended 
the  same  treatment  as  organizations,  the  gov- 
erning bodies  of  which  are  appointed  by 
unions  or  trade  associations,  since  the  con- 
trol is  In  a  "public"  organization.  In  the 
case  of  the  Sand  Springs  Home,  where  trust- 
ees are  appointed  by  the  Grand  Master  of 
Oklahoma  Masons,  It  is  clear  that  the  con- 
trol is  a  public  organization. 

It  is  submitted  that  H.R.  2268  should  be 
enacted  since  undoubtedly  it  was  only  be- 
cause of  oversight  that  thU  provision  was  not 
placed  in  the  Internal  Revenue  Code  in  1969 
at  the  time  similar  language  was  added  pro- 
viding such  treatment  for  organizations  con- 
trolled by  trade  associations  and  labor 
unions. 

HJI.  sas9 
H.R.  2269  also  should  Ufenacted.  It  Is  very 
meritorious.  It  provides  that  organizations 
such  as  the  Sand  Springs  Home  formed  be- 
fore October  31,  1969  which  expend  an 
amount  equal  to  3%  of  the  net  fair  market 
value  of  their  assets,  as  defined  In  section 
4942(e)(1)(A),  would  not  be  classified  as 
private  foundations.  This  language  was  In- 
troduced in  the  last  Congress  and  was  known 
as  the  "Allott  Bill."  It  has  been  Introduced 
this  session  by  Congressman  Brotzman  and 
is  coeponsored  by  Congressmen  Armstrong. 
Burleson  and  Conable.  It  is  submitted  that 
this  legislation  should  be  enacted.  The  fact 
that  the  Home's  endowment  has  come  from 
one  Individual  should  not  prevent  its  being 
classified  as  other  than  a  private  foundation 
since  there  are  other  sections  of  the  Internal 
Revenue  Code  which  permit  organizations  to 
be  classified  as  other  than  private  founda- 
tions even  though  the  endowment  has  been 
supplied  by  a  limited  nxmiber  of  persons. 
Examples  of  this  are  medical  research  orga- 
nizations as  well  as  universities  and  schools 
which  are  classified  under  sections  170(b)  (1) 
(A)  (11)  and  (ill)  of  the  Internal  Revenue 
Code  and  by  virtue  of  section  609(a)(1)  as 
public  organizations.  Therefore,  there  is 
ample  precedent  for  the  treatment  re- 
quested. 

MANY  ORGANIZATIONS  A>Z  ■XXMPT  FSOIC  PU- 
VATZ  BTATDS  DUZ  TO  THZ  rtTNCTION  WHICH 
THZT  BZRVZ 

Churches,  schools.  hoeplUls  and  tmlts  of 
government  are  types  of  organizations 
which  are  treated  as  other  than  private 
foundations  because  of  the  function  they 
perform  or  the  benefits  they  confer  on  so- 


ciety. Certainly,  organizations  which  oper- 
ate facilities  for  the  long-term  care  of 
children,  widows  and  elderly  persons  should 
be  accorded  the  same  status  as  these  orga- 
nizations. 

Another  factor  should  also  be  considered. 
There  are  numerous  other  homes  for  chil- 
dren and  the  elderly  in  the  United  States, 
which  are  operated  or  sponsored  by  churches, 
fraternal  organizations  and  labor  organiza- 
tions. These  organizations  already  are  re- 
lieved of  the  private  fovmdation  require- 
ments. It  Is  submitted  that  the  Sand  Springs 
Home  and  other  organizations  which  have 
been  privately  endowed  and  which  care  for 
children  and  the  elderly  should  not  be 
treated  differently  and  should  be  relieved  of 
the  requirements  Imposed  on  private  foun- 
dations, including  the  4%  annual  excise  tax 
on  net  Investment  Income  Imposed  by  sec- 
tion 4940  of  the  Code. 

We  refer  you  to  testimony  presented  on 
April  10,  1973,  by  Karl  L.  Ross,  President  of 
the  Myron  Stratton  Home  in  Colorado 
Springs,  Colorado,  wherein  Information  was 
given  concerning  the  number  of  homes  af- 
fected. 

There  is  now  pending  in  this  Committee 
a  bill,  HJI.  2259,  sponsored  by  Congressmen 
Armstrong.  Burleson  and  Conable  which  is 
substantially  identical  to  bills  Introduced 
in  previous  sessions.  ThU  bill  will  provide 
the  relief  which  is  sought.  It  amends  section 
170(b)(1)  (A)  (lU)  of  the  Code  (the  clause 
relating  to  hospitals  and  medical  research 
organizations)  to  include  organizations 
which  operate  and  maintain  as  their  prin- 
cipal purpose  or  function  facilities  for  the 
long-term  care,  comfort,  maintenance  or  ed- 
ucation of  resident  permanently  and  totally 
disabled  persons,  elderly  persons,  needy 
widows  and  children  and  which  expend  an- 
nually for  such  purposes  an  amount  equal 
to  not  lees  than  3%  of  the  value  of  their  in- 
vestment assets. 

The  Brotzman  bill  seeks  to  afford  to  or- 
ganizations which  operate  facilities  for  the 
long-term  care  of  the  elderly  and  children 
the  same  status  as  is  now  accorded  to  hos- 
pitals and  medical  research  organizations, 
except  for  the  added  requirement  that  an- 
nual expenditures  for  operation  of  the  facili- 
ties must  equal  or  exceed  an  amount  equal 
to  3%  of  endowment.  If  enacted,  the  Brotz- 
man bill  would  exempt  such  organizations 
from  the  4%  annual  excise  tax  on  net  in- 
vestment income  and  permit  .the  funds 
otherwise  payable  as  taxes  to  be  devoted  to 
care  of  residents.  The  bUl  would  also  elimi- 
nate the  uncertainties  associated  with 
qualification  of  such  organizations  as  op- 
erating foundations  under  section  4942  of 
the  Code. 

CONCLUSION 

in  summary  the  Committee  U  respectfully 
requested  to  consider  both  H.R.  2268  and 
H.R.  2260  and  to  act  favorably  on  both  of 
these  meritorious  bills. 

Mr.  BARITiETT.  Mr.  President,  the 
Sand  Springs  Home  Is  a  charitable  op- 
eration of  the  Oklahoma  Masons,  and 
provides  services  for  orphans  and  wid- 
ows. Mr.  Johnson's  statement  clearly 
describes  the  effect  of  the  unequal  treat- 
ment on  these  fraternal  charitable 
organizations,  and,  I  believe,  is  repre- 
sentative of  other  similarly  controlled 
charities  In  other  States. 

Mr.  President,  I  also  ask  unanimous 
consent  to  Insert  In  the  Record  a  partial 
list  of  charities  which  would  be  similarly 
affected  by  the  change  which  I  am 
proposing. 

Mr.  President,  the  number  of  frater- 
nally operated  charities  which  would 
come  under  this  definition  Is  not  large, 
and  this  change  represents  a  significant 
benefit  to  each  of  these  charities  In  that 
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they  will  annually  have  additional  fiuds 
to  spend  on  the  children  or  widows  that 
reside  with  them. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Charities  Operated  bt  Fraternal 

Organizations 

mame  and  address  of  organization 

date  foitnded 

Hendrick  Home  for  ChUdren,  Abilene. 
Tex..  1939. 

Home  for  Homeless  Women,  Wilkes-Barre, 
Penn.,  1893. 

Judson  Palmer  Home,  Findlay,  Ohio,  1960. 

Myron  Stratton  Home,  Colorado  Springs, 
Colo..  1909. 

Aged  Woman's  Home  of  Georgetown. 
Washington,  D.C.,  1860. 

Heritage,  San  Francisco.  Calif.,  1850. 

Warner  Home,  Jamestown,  N.Y..  1911. 

Elizabeth  Shoemaker  Home.  Washington. 
D.C.,  1952. 

Smith  Memorial  Home.  New  London. 
Conn..  1881. 

Guyor  Memorial  Home,  Peoria.  lU.,   1889. 

Sand  Springs  Home.  Oklahoma  City. 
Okla..  1008. 

Miriam  Osbom  Home.  Rye,   N.T..   1008. 

James  Sutton  Home.  Wilkes-Barre.  Penn., 
1920. 

Widow's  and  Old  Men's  Home,  Cincinnati. 
Ohio,  1848. 

Amasa  Stone  House,  Cleveland,  Ohio. 
1877. 

Llsner  Home,  Washington,  D.C.,  1941. 

Society  for  the  Relief  of  Destitute  Orphan 
Boys,  New  Orleans,  La.,  1820. 

State  Street  Children's  Home,  New 
Orleans,  La.,  1866. 

Moor  Children's  Home,  El  Paso,  Tex. 
1969. 

Andrew  Freedman  Home,  Bronx,  N.Y. 
1024. 

Rogerson  House,  Boston,  Mass.,  1860. 

Marcus  L.  Ward  Home,  Maplewood.  N.J.. 
1921. 

Cartwell  Home,  Palestine.  Tex..  1958. 

Wiles  Home,  Brockton,  Mass.,   1893. 

St.  Luke's  Episcopal  Church  Home,  High- 
land Park.  Mich..  1861.« 


ByMr.  McCLURE: 
S.  2826.  A  bill  to  establish  water  re- 
sources research  centers,  to  promote  a 
more  adequate  national  program  of 
water  research,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

water  RESOTTRCES  research  act  of  1978 

•  Mr.  McCLURE.  Mr.  President,  I  am 
Introducing  a  bill  today  that  amends  the 
Water  Resources  Research  Act  of  1964  to 
provide  additional  authorization  for  the 
wateir  research  Institutes  as  well  as 
change  some  of  the  provisions  of  the  act 
to  allow  for  a  more  varied  use  of  funds 
in  the  institutes  and  private  sector. 

The  1978  act  was  written  and  recom- 
mended by  the  Water  Committee  of  the 
National  Association  of  State  Universi- 
ties and  Land-Grant  Colleges  in  consul- 
tation with  members  of  the  water  re- 
search institutes.  It  differs  from  S.  2704, 
the  administration  bill  to  Increase  au- 
thorizations for  the  program  and  should 
be  considered  at  the  hearings  on  Friday. 
AprU  7  In  the  Public  Works  Committee 
on  water  resources  research. 

The  first  change  from  the  original  act 
Is  in  the  allotment  program.  The  current 
act  is  authorized  at  $250,000  and  each 
institute  has  been  allocated  $110,000  per 
year.  This  blU  wlU  increase  each  State 


institute  allotment  portion  to  $150,000 
and  an  additional  $100,000  would  be 
granted  for  approved  programs  meeting 
special  research  needs  in  that  region.  The 
basic  allotment  per  institute  enables 
them  to  maintain,  on  a  continuing  basis, 
a  minimal  type  of  research,  technology 
transfer,  and  training  function  on  which 
to  build  a  Federal-State  partnership.  The 
additional  funds  meet  unique  needs  the 
different  institutes  may  have  and  recog- 
nizes that  water-  and  land-related  prob- 
lems are  not  imiform  throughout  the 
country.  These  additional  fimds  are  also 
contingent  on  the  States  providing  one 
non-Federal  dollar  for  every  two  Federal 
dollars  to  the  program. 

The  next  major  change  incresises  the 
authorization  for  matching  funds  to  $10 
million.  These  funds  are  to  be  used  pri- 
marily to  address  regional  problems. 
Problems  may  range  from  contiguous 
States  having  rivers  forming  boundaries 
and  causing  impacts  on  each  State  and 
States  sharing  common  problems  on 
water  quality  such  as  mining  activities. 
The  magnitude  of  these  problems  is  the 
reason  for  increasing  this  authorization. 

The  authorization  for  title  n  remains 
pt  $10  million.  This  section  is  concerned 
with  problems  which  can  utilize  both  the 
expertise  of  the  universities  and  the  pri- 
vate sector.  The  program  would  be  co- 
ordinated through  OWRT  and  thus  per- 
mit national  issues  to  be  addressed. 

The  last  change  is  concerned  with 
technology  transfer.  The  institutes  are 
designed  to  bring  Information  to  the 
users  in  a  particular  State  or  region  irre- 
spective of  the  sources  of  that  informa- 
tion; $75,000  would  be  provided  to  each 
institute  for  this  purpose  and  an  addi- 
tional $50,000  is  authorized  for  institutes 
that  meet  certain  qualifications. 

This  legislation  should  be  seriously 
considered  in  our  efforts  to  revise  and  im- 
prove our  very  important  water  research 
programs  in  this  coimtry. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2826 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  "that  the 
Water  Resources  Research  Act  of  1964  (Pi. 
88-379.  78  Stat.  329;  42  U.S.C.  1961  et  seq.) .  as 
amended  is  amended  to  read  as  follows: 

"(a)  This  Act  may  be  cited  as  the  'Water 
Resources  Research  Act  of  1978.' 

"(b)  In  order  to  assist  in  assuring  the  Na- 
tion at  all  times  of  a  supply  of  water  sufficient 
in  quantity  and  quality  to  meet  the  require- 
ments of  its  expanding  population,  it  is  the 
purpose  of  the  Congress,  by  this  Act.  to  create 
a  nationwide  capability,  including  a  network 
of  state  institutes,  which  will  provide  a  state 
and  regional  and  national  focus  for  resolving 
water  and  related  land  problems  through  the 
stimulation  and  sponsorship  of  research,  in- 
vestigations, experimentations,  and  demon- 
strations: dissemination  of  data  and  research 
results  to  all  users  including  the  general  pub- 
lic; and  the  training  of  scientists  in  disci- 
plinary and  Interdisciplinary  fields  which 
affect  the  water  resources. 
"TITLE  I— STATE  WATER  RESOURCES 
RESEARCH   INSTITUTES 

"Sec.  100.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  In- 
terior for  the  fiscal  year  1979  and  each  sub- 


sequent year  thereafter  sums  adequate  to 
provide  $150,000  each  year  to  assist  each 
participating  State  in  establishing  and 
carrying  on  the  work  of  a  competent  and 
qualified  water  resources  research  institute, 
center,  or  equivalent  agency  (hereinafter 
referred  to  as  'institute')  at  one  coUege  or 
university  in  that  State,  which  college  or 
university  shall  be  a  coUege  or  university 
established  in  accordance  Vlth  the  Act  ap- 
proved July  2.  1862  (12  Stat.  503).  enUUed 
'An  Act  donating  public  lands  to  the  sev- 
eral States  and  territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture 
and  the  mechanical  arts'  or  some  otlier  in- 
stitution designated  by  Act  of  the  legisla- 
ture of  the  State  concerned:  Provided,  ThaX 

(1)  if  there  is  more  than  one  such  coUege 
or  university  in  a  State,  established  in  ac- 
cordance with  said  Act  of  July  2.  1862.  funds 
under  this  Act  shall,  in  the  absence  of  a 
designation  to  the  contrary  by  act  of  the 
legislature  of  the  State,  be  paid  to  the  one 
such  coUege  or  university  designated  by  the 
Governor  of  the  State  to  receive  the  same 
subject  to  the  Secretary's  determination 
that  such  college  or  university  has,  or  may 
reasonably  be  expected  to  have,  the  capa- 
biUty  of  doing  effective  work  under  this  Act; 

(2)  the  designated  State  institute  shaU 
cooperate  closely  with  other  colleges  and 
universities  in  the  State  with  demonstrated 
research.  Information  dissemination,  and 
graduate  training  capabilities  in  developing 
a  statewide  program  directed  to  resolving 
state  and  regional  water  and  land  related 
problems;  (3)  two  or  more  States  may  co- 
operate in  the  designation  of  a  single  inter- 
state or  regional  institute,  in  which  event 
the  sums  assignable  to  all  of  the  cooperating 
States  shall  be  paid  to  such  institute;  (4) 
the  designated  State  institute  shall  coop- 
erate closely  with  regional  consortia,  as  may 
be  designated  by  the  Secretary,  to  Increaae 
the  effectiveness  of  the  nationwide  network 
of  Institutes  and  for  the  purpose  of  regional 
coordination,  particularly  with  regional 
river  basin  commissions  and  other  inter- 
agency river  basin  organizations  as  may  be. 
established  by  Congress;  and  (5)  a  desig- 
nated college  or  university  may.  as  author- 
ized by  appropriate  State  authority,  arrange 
with  other  colleges  and  universities  within 
the  SUte  to  participate  in  the  work  of  the 
Institute:  Provided  further.  That  for  fiscal 
year  1970  not  more  than  8125.000  shall  be 
appropriated  for  each  of  the  District  of 
Columbia,  the  Virgin  Islands,  Puerto  Rico, 
and  Guam,  and  for  fiscal  year  1980  not  more 
than  8150,000  shall  t>e  appropriated  for  each 
of  such  areas. 

"(b)  There  shaU  be  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior 
for  fiscal  year  1979  and  each  year  thereafter 
sums  adequate  to  provide  an  additional  tlOO.- 
000  to  each  State  Institute  to  support  water 
resources  research  in  the  institutes  provided 
these  funds  are  approved  only  for  specific 
projects  and  only  if  the  Institute  has  shown 
to  the  satisfaction  of  the  Secretary  that  it 
has  developed  a  comprehensive  research  plan 
focused  on  water  problems  of  high  priority 
and  of  importance  to  more  than  one  State 
in  its  region  and  provided  further  that  the 
institute  shows  that  the  research  projects 
supported  have  at  least  $1  of  non-Federal 
contribution  for  each  $2  of  Federal  support 
under  this  section. 

"(c)  It  shall  be  the  duty  of  each  such  In- 
stitute to  plan  and  conduct  and/or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  which  It  is  affiliated 
or  with  other  qualified  colleges  or  univer- 
sities in  the  State  to  conduct  competent  re- 
search, investigations,  and  experiments  of 
either  a  basic  or  practical  nature,  or  both.  In 
relation  to  water  resources  and  to  provide 
for  the  training  of  scientists  through  such 
research,  investigations,  and  experiments. 
Such  research,  investigations,  experiments, 
and  training   may   include,   without  being 
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limited  to,  aspects  of  the  hydrologlc  cycle; 
supply  and  demand  for  water;  conservation 
and  best  iise  of  available  supplies  of  water; 
methods  of  Increasing  such  supplies;  and 
economic,  legal,  soctal,  engineering,  recrea- 
tional, biological,  geographic,  ecological,  and 
other  aspects  of  water  problems;  having  due 
regard  to  the  varying  conditions  and  needs 
of  the  respective  States  and  regions,  to  water 
research  projects  being  conducted  by 
agencies  of  the  Federal  and  State  Govern- 
ments, the  agricultural  experiment  stations, 
other  university  research  centers,  and  others, 
and  to  avoidance  of  any  undue  displacement 
of  scientists  and  engineers  elsewhere  en- 
gaged In  water  resources  research.  The  an- 
nual programs  submitted  by  the  State  In- 
stitutes to  the  Secretary  for  approval  shall 
Include  assurance  satisfactory  to  the  Sec- 
retary that  such  programs  were  developed  in 
close  consultation  and  collaboration  with 
leading  water  resources  officials  within  the 
State  and  region  to  promote  research,  in- 
formation dissemination,  training,  and  other 
work  meeting  the  needs  of  the  State. 

"Sec.  101.  (a)  There  is  further  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Interior  for  the  fiscal  year  1979  and  each 
year  thereafter  sums  adequate  to  provide  to 
each  State  institute  a  minimum  of  $76,000 
and  no  more  than  $125,000  for  the  purpose 
of  organizing  and  carrying  out  an  approved 
program  of  technology  transfer  and/or  in- 
formation dissemination  so  that  the  results 
of  research  are  put  into  practical  use  at  the 
earliest  feasible  time,  and  provided  further 
that  the  Institute  shows  that  the  technology 
transfer  and/or  information  dissemination 
program  have  at  least  tl  of  non-Federal 
contribution  for  each  $3  of  Federal 
support  under  this  section.  This  tech- 
nology transfer  program  must  comprise 
a  comprehensive  plan  to  provide  scientific  In- 
formation dissemination  activities,  such  as 
Identifying,  assembling,  and  Interpreting  the 
results  of  scientific  and  engineering  research 
deemed  potentially  significant  for  solution 
of  water  resource  problems,  providing  means 
for  Improved  communication  regarding  such 
research  results,  Including  prototype  opera- 
tions, ascertaining  the  existing  and  potential 
effectiveness  of  such  for  aiding  in  the  solu- 
tion of  practical  problems,  and  for  training 
qualified  persons  in  the  performance  of  such 
scientific  Information  dissemination. 

"Sic.  102.  (a)  There  is  further  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Interior  for  the  fiscal  year  1979  and  each  sub- 
sequent year  thereafter  sums  not  In  excess 
of  010.000,000.  Such  moneys  when  appropri- 
ated, shall  be  available  to  match,  on  a  dollar- 
for-doUar  basis,  funds  made  available  to  In- 
stitutes by  States  or  other  non -Federal 
sources  to  meet  the  necessary  expenses  of 
specific  water  resources  research  and  informa- 
tion dissemination  projects  which  are  of  high 
priority  to  one  or  more  States  In  the  region 
or  which  have  national  significance  and 
which  could  not  otherwise  be  undertaken. 
Including  the  expenses  of  planning  and  co- 
ordinating regional  water  resources  research 
projects  by  two  or  more  Institutes.  Such 
high  priority  projects  shall  be  Identified  by 
the  Secretary  of  the  Interior  In  consultation 
and  collaboration  with  the  Institutes,  includ- 
ing regional  institute  consortia  as  designated 
by  the  Secretary. 

"(b)  Bach  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall,  among 
other  things,  state  the  nature  of  the  project 
to  be  undertaken,  the  period  during  which 
It  will  be  pursued,  the  qualifications  of  the 
personnel  who  will  direct  and  conduct  it, 
the  Importance  of  the  project  to  the  water 
economy  of  the  Nation,  the  region,  and  the 
State  concerned,  its  relation  to  other  known 
research  projects  theretofore  pursued  or  cur- 
rently being  pursued,  the  extent  to  which 
potential  users  of  the  research  findings  have 
been  Involved  In  formulation  of  the  research 


plans  and  method  for  user  Involvement  dur- 
ing the  study  period,  and  the  extent  to  which 
it  will  provide  opportimlty  for  the  training 
of  water  resources  scientists.  No  grant  shall 
be  made  under  said  subsection  (a)  except 
for  a  project  approved  by  the  Secretary,  and 
all  grants  shall  be  made  upon  the  basis  of 
the  merit  of  the  project,  the  need  for  the 
knowledge  which  It  Is  expected  to  produce 
when  completed,  and  the  opportunity  it  pro- 
vides for  the  training  of  water  resources 
scientists. 

"Sic.  103.  Sums  available  to  the  States 
imder  the  terms  of  sections  100,  101  and  102 
of  this  Act  shall  be  paid  to  their  designated 
institutes  at  such  times  and  in  such  amounts 
diu-ing  each  fiscal  year  as  determined  by  the 
Secretary,  and  upon  vouchers  approved  by 
him.  Funds  received  by  an  Institute  pursuant 
to  such  payment  may  be  used  for  any  allow- 
able costs  within  the  meaning  of  the  Federal 
procurement  regulations  that  establish 
principles  for  determining  costs  applicable  to 
research  and  development  under  grants  and 
contracts  with  educational  Institutions  (41 
CFR  1-16.3),  including  future  amendments 
thereto:  Provided,  That  the  direct  costs 
of  the  programs  of  each  State  Institute,  as 
distinguished  from  Indirect  costs,  are  not  less 
than  the  amount  of  the  Federal  funds  made 
available  to  such  State  institute  pursuant  to 
section  100  of  this  Act.  Each  Institute  shall 
have  an  ofllcer  appointed  by  Its  governing  au- 
thority who  shall  receive  and  account  for  all 
funds  paid  under  the  provisions  of  this  Act 
and  shall  make  an  annual  report  to  the  Sec- 
retary on  or  before  the  1st  day  of  December 
of  each  year,  on  the  total  program  of  the  in- 
stitute in  research;  technology  transfer  and 
Information  dissemination  and  training  to- 
ward the  resolving  of  water  and  land  related 
problems  of  each  State  and  region  during 
the  preceding  fiscal  year,  and  of  Its  disburse- 
ment, on  schedules  prescribed  by  the  Sec- 
retary. If  any  of  the  moneys  received  by  the 
authorized  receiving  officer  of  any  Institute 
under  the  provisions  of  this  Act  shall  by  any 
action  or  contingency  be  found  by  the  Sec- 
retary to  have  been  Improperly  diminished, 
lost,  or  misapplied,  it  shall  be  replaced  by  the 
State  concerned  and  until  so  replaced  no 
subsequent  aporoprlatlon  shall  be  allotted  or 
paid  to  any  Institute  of  such  State. 

"Sec.  104.  Moneys  appropriated  pursuant  to 
this  Act,  In  addition  to  being  available  for 
expenses  for  research,  investigations,  experi- 
ments, demonstrations,  technology  transfer, 
and  training  conducted  under  authority  of 
this  Act,  shall  also  be  available  for  printing 
and  publishing  the  results  thereof  and  for  ad- 
ministrative planning  and  direction.  The  In- 
stitutes are  hereby  authorized  and  encour- 
aged to  plan  and  conduct  programs  financed 
under  this  Act  in  cooperation  with  each  other, 
with  other  colleges  and  unlver<<ltles  and  with 
such  other  agencies  and  individuals  8£  may 
contribute  to  the  solution  of  the  water  and 
related  land  problems  involved,  and  moneys 
appropriated  pursuant  to  this  Act  shall  be 
available  for  paying  the  necessary  expenses  of 
planning,  coordinating,  and  conducting  such 
cooperative  research  and  information  dis- 
semination. 

"Sec.  105.  The  Secretary  of  the  Interior  Is 
hereby  charged  with  the  responsibility  for  the 
proper  administration  of  this  Act  and,  after 
full  consultation  with  other  Interested  Fed- 
eral agencies,  shall  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
its  provisions.  He  shall  require  a  showing  that 
Institutes  designated  to  receive  funds  have,  or 
may  reasonably  be  expected  to  have,  the  ca- 
pability of  developing  a  comprehensive  pro- 
gram of  research,  information  dissemination, 
and  training  designed  to  resolve  water  and 
land  related  problems  in  a  timely  manner.  He 
shall  furnish  such  advice  and  assistance  as 
will  best  promote  the  purposes  of  this  Act, 
participate  In  coordinating  research  Initiated 
under  this  Act  by  the  Institutes,  Indicate  to 


them  such  lines  of  Inquiry  as  to  blm  seem 
most  important,  and  encourage  and  asslsft  In 
the  establishment  and  maintenance  of  co- 
operation by  and  between  the  institutes  and 
between  them  and  other  research  crganiza- 
tions,  the  United  States  Department  of  the 
Interior,  and  other  Federal  establishments. 

"Sec.  106.  On  or  before  the  1st  day  of  Octo- 
ber In  each  year  after  the  passage  of  this  Act, 
the  Secretary  shall  ascertain  whether  the  re- 
quirements of  section  103  have  been  met  as 
to  each  State,  whether  It  Is  entitled  to  re- 
ceive Its  share  of  the  annual  appropriations 
for  water  resources  research.  Information  dis- 
semination, and  training  under  sections  100, 
101,  and  102  of  this  Act,  and  the  amount 
which  it  is  entitled  to  receive. 

"Sec.  107.  Nothing  In  this  Act  shall  be  con- 
strued to  Impair  or  modify  the  legal  relation 
existing  between  any  of  the  colleges  or  uni- 
versities under  whose  direction  an  Institute 
Is  established  and  the  government  of  the 
State  In  which  it  is  located,  and  nothing  In 
this  Act  shall  In  any  way  be  construed  to  au- 
thorize Federal  control  or  direction  of  educa- 
tion at  any  college  or  university. 

"TITLE      II— ADDITIONAL      WATER      RE- 
SOURCES  RESEARCH   PROGRAMS 

"Sec  200.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
$10,000,000  for  the  fiscal  year  1979  and  for 
each  of  the  fiscal  years  1980-88  Inclusive, 
from  which  appropriations  the  Secretary  may 
make  grants  to  and  finance  contracts  and 
matching  or  other  arrangements  with  educa- 
tional Institutions,  private  foundations  or 
other  institutions,  with  private  firms  and  In* 
dlvlduals  whose  training,  experience,  and 
qualifications  are,  in  his  Judgment,  adequate 
for  the  conduct  of  water  research  projects, 
and  with  local,  State,  and  Federal  Govern- 
ment agencies,  to  undertake  research  Into 
any  aspects  of  water  and  related  land  prob- 
lems which  are  of  a  national  Interest  and 
which  are  not  otherwise  being  studied. 

"(b)  In  addition  to  other  requirements  of 
this  Act,  the  Secretary's  annual  report  to  the 
President  and  Congress  as  required  by  sec- 
tion 307  of  this  Act  shall  indicate  In  a  com- 
prehensive manner  the  contribution  made 
to  resolving  water  and  land  related  problems 
of  a  national  interest  by  contract  and  grant 
award  approved  under  subsection  (a)  of  this 
section. 
"TITLE  m— MISCELLANEOUS  PROVISIONS 

"Sec.  300.  The  Secretary  of  the  Interior 
shall  obtain  the  continuing  advice  and  co- 
operation of  all  agencies  of  the  Federal  Gov- 
ernment concerned  with  water  problenu,  of 
State  and  local  governments,  and  of  private 
Institutions  and  individuals,  to  assure  that 
the  programs  authorized  in  this  Act  will  sup- 
plement and  not  duplicate  established  water 
research  programs,  to  stimulate  research  in 
otherwise  neglected  areas,  and  to  contribute 
to  a  comprehensive,  nationwide  program  of 
water  and  related  resources  research.  He  shall 
make  generally  available  information  and  re- 
ports on  projects  completed.  In  progress,  or 
planned  under  the  provisions  of  this  Act,  in 
addition  to  any  direct  publication  of  infor- 
mation by  the  institutes  themselves. 

"Sec  301.  Nothing  In  this  Act  Is  Intended 
to  give  or  shall  be  construed  as  giving  the 
Secretary  of  the  Interior  any  authority  or 
surveillance  over  water  resources  research 
conducted  by  any  other  agency  of  the  Fed- 
eral Government,  or  as  repealing,  supersed- 
ing, or  diminishing  existing  authorities  ot 
responsibilities  of  any  agency  of  the  Federal 
Government  to  plan  and  conduct,  contract 
for,  or  assist  in  research  in  its  areas  of  re- 
sponsibility and  concern  with  water 
resources. 

"Sec.  302.  Contracts  or  other  arrangements 
for  water  resources  work  authorized  under 
this  Act  with  an  Institute,  educational  In- 
stitution, or  non-profit  organization  may  be 
undertaken  without  regard  to  the  provisions 
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of  section  3684  of  the  Revised  Statutes  (31 
U.S.C.  529)  when,  In  the  Judgment  of  the 
Secretary  of  the  Interior,  advance  payments 
of  Initial  expense  are  necessary  to  facilitate 
such  work. 

"Sec.  303.  No  part  of  any  appropriated 
funds  may  be  expended  pursuant  to  authori- 
zation given  by  this  Act  for  any  scientific  or 
technological  research  or  development  ac- 
tivity unless  such  expenditure  is  conditioned 
upon  provisions  determined  by  the  Secretary 
of  the  Interior,  with  the  approval  of  the 
Attorney  General,  to  be  effective  to  insure 
that  all  information,  uses,  products,  proc- 
esses, patents,  and  other  developments  re- 
sulting from  that  activity  will  (with  such 
exceptions  and  limitations  as  the  Secretary 
may  determine,  after  consultation  with  the 
Secretary  of  Defense,  to  be  necessary  In  the 
Interest  of  the  national  defense)  be  made 
freely  and  fully  available  to  the  general  pub- 
lic. Nothing  contained  In  this  section  shall 
deprive  the  owner  of  any  background  patent 
relating  to  any  such  activity  of  any  rights 
which  that  owner  may  have  under  that 
patent. 

"Sec.  304.  There  shall  be  established.  In 
such  agency  and  location  as  the  President 
determines  to  be  desirable,  a  center  for  cata- 
loging current  and  projected  scientific  re- 
search In  all  fields  of  water  resources.  Each 
Federal  agency  doing  water  resources  re- 
search shall  submit  quarterly  to  such  cata- 
loging center  Information  on  research  under- 
way, scheduled,  and  completed.  The  catalog- 
ing center  shall  classify  and  maintain  for 
general  use  a  printed  catalog  and  computer 
Information  search  system  of  water  resources 
research  and  Investigation  projects  in  prog- 
ress or  scheduled  by  all  Federal  agencies. 
The  cataloging  center  shall  also  establish  a 
program  to  facilitate  and  encourage  non-Fed- 
eral agencies  of  government,  colleges,  uni- 
versities, private  institutions,  firms,  and  in- 
dividuals as  to  voluntarily  make  similar  In- 
formation available  concerning  in-house  re- 
search and  research  supported  by  grants  and 
contracts  on  a  systematic  basis. 

"Sec  305.  The  President  shall,  by  such 
means  as  he  deems  appropriate,  clarify 
agency  responsibilities  for  Federal  water  re- 
sources research  and  provide  Interagency 
coordination  of  such  resem-ch.  Including  the 
research  authorized  by  this  Act.  Such  co- 
ordination shall  include  (a)  continuing  re- 
view of  the  adequacy  of  the  Government- 
wide  program  in  water  resources  research,  (b) 
Identification  and  elimination  of  duplication 
and  overlaps  between  two  or  more  agency 
programs,  (c)  identification  of  technical 
needs  in  various  water  resources  research 
categories,  (d)  recommendations  with  re- 
spect to  allocation  of  technical  effort  among 
the  Federal  agencies,  (e)  review  of  technical 
manpower  needs  and  findings  concerning  the 
technical  manpower  base  of  the  program,  (f) 
recommendations  concerning  management 
policies  to  Improve  the  quality  of  the  Gov- 
ernment-wide research  effort,  and  (g)  ac- 
tions to  facilitate  Interagency  communica- 
tion at  management  levels.  The  President 
shall  submit  to  Congress  on  December  1  of 
each  year  a  report  on  the  progress  being 
made  to  effectuate  the  coordinating  function 
described  In  this  section  and  the  need  for 
legislation  to  implement  the  objectives  of 
this  section. 

"Sec  306.  As  used  In  this  Act,  the  term 
'State'  Includes  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  and 
the  territories  of  the  Virgin  Islands  and 
Guam. 

"Sec.  307.  The  Secretary  shall  make  a  re- 
port to  the  President  and  Congress  on  or  be- 
fore February  1  of  each  year  on  contributions 
which  the  total  institute  program  (sections 
100,  101,  and  102)  has  made  toward  resolv- 
ing water  and  related  land  problems  during 
the  preceding  fiscal  year.  The  report  shall 


also  Include  a  detailed  statement  of  the 
water  and  related  land  problems  to  be  given 
priority  attention  during  the  next  fiscal  year. 
This  statement  shall  be  developed  In  consul- 
tation and  collaboration  with  the  network  of 
State  institutes. 

"Sec  308.  Excess  personal  property  ac- 
quired by  the  Secretary  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  eimended,  for  use  <n  furtherance  of 
the  purposes  of  this  Act  may  be  conveyed  by 
the  Secretary  to  a  cooperating  Institute,  edu- 
cational institution,  or  nonprofit  organiza- 
tion, with  or  without  consideration,  under 
such  terms  and  conditions  as  the  Secretary 
may  prescribe."  • 


ADDITIONAL  COSPONSORS 

s.   ;860 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cospon^pr  of  S. 
1860,  a  bill  to  provide  for  permanent  tax 
rate  reductions  for  individuals  and 
businesses. 

S.   1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) was  added  as  a  cosponsor  of  S.  1967, 
a  bill  to  amend  section  218  of  the  Social 
Security  Act  to  require  that  States  hav- 
ing agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis. 

S.   2042 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator £rom  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  2042,  a  bill  to 
amend  the  Rehabilitation  Act  of  1978  to 
Improve  the  formula  for  State  allot- 
ments under  Part  B  of  that  Act,  and  for 
other  purposes. 

S.   2300 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Hawaii  (Mr.  Matsitnaca)  and 
the  Senator  from  Mirmesota  (Mrs. 
Humphrey)  were  added  as  cosponsors  of 
S.  2300,  a  bill  tp  extend  the  CivU  Rights 
Commission. 

S.  2309 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  S.  2309,  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
that  a  member  of  a  Reserve  component 
of  the  Armed  Forces  shall  not  be  denied 
certain  employment  because  of  member- 
ship in  such  Reserve  component. 

S.  2367 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  2367.  the  Na- 
tional Small  Business  Policy  Act. 


At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  New  York  (Mr.  Moyni- 
han),  and  the  Senators  from  Kentucky 
(Mr.  Ford  and  Mr.  Huddleston)  were 
added  as  cosponsors  of  S.  2384,  the  Vet- 
erans' and  Survivors'  Income  Security 
Act. 

S.  3424 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 


2424,  a  bill  to  redefine  eligibility  for  mem- 
bership in  the  American  Legion.  /•'''^ 

S.    2505 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  2505,  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  provide  that  certain 
handicapped  individuals  shall  be  eligible 
for  medical  assistance. 

S.    2565 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  and  the  Senator  from  New  Jersey 
(Mr.  Case)  were  added  as  cosponsors  of 
S.  2565,  a  bill  to  provide  for  further  re- 
search and  services  with  regard  to  vic- 
tims of  rape. 

S.    2716 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  ,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  ,  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
were  added  as  cosponsors  of  S.  2716,  the 
Interstate  Land  Sales  Full  Disclosure  Act 
Amendments  of  1978. 

S.    2731 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  South  Carolina  (Mr.  Thus- 
mono)  was  added  as  a  cosponsor  of  S. 

2731,  the  Solar  Global  Market  Survey 
Act. 

8.   STSS 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond)  was  added  as  a  cosponsor  of  S. 

2732,  the  Small  Scale  Energy  Technology 
Programs  Reorganization  Act. 

s.  37se 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Hawaii  (Mr.  Matsunaga). 
and  the  Senator  from  Alaska  (Llr. 
Gravel)  were  added  as  cosponsors  of  S. 
2759,  a  bill  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and 
community  activities  to  prevent  domestic 
violence  and  assist  the  victims  of  domes- 
tic violerce,  for  coordination  of  Federal 
programs  and  activities  pertaining  to  do- 
mestic violence,  and  for  other  purposes. 

SENATE  JOINT  RESOLTTTION  6S 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  65,  to  provide  representation 
of  the  District  of  Columbia  in  the  Con- 
gress. 

SENATE  RESOLUTION   300 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  Senate  Re- 
solution 300,  urging  the  President  to  seek 
international  cooperation  in  curbing  air- 
line hijackings,  smd  for  other  purposes. 

SENATE  RESOLXmON  414 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  South  Carolina  '  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  Sen- 
ate Resolution  414,  to  study  the  feasibil- 
ity of  installing  a  solar  energy  system 
in  the  Dirksen  OfBce  Building  extension. 

AMENDMENT  NO.  1702 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schwekxr) 
was  added  as  a  cosponsor  of  amend- 
ment No.  170^  intended  to  be  proposed  to 
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H.R.  7200,  which  would  end  abuse  of 
the  welfare  system  by  newly  arrived 
aliens. 


SENATE  CONCURRENT  RESOLU- 
TION 74— SUBMISSION  OP  A 
CONCURRENT  RESOLUTION  REC- 
OQNIZINa  APRIL  AS  FAIR  HOUS- 
INQ  MONTH 

Mr.  MATHIAS  (for  himself,  Mr. 
Aboitrezk,  Mr.  Anderson,  Mr.  Bayh,  Mr. 
Brooke.  Mr.  Case,  Mr.  Garn,  Mr.  Heinz, 
Mrs.  Humphrey,  Mr.  Inouye,  Mr.  Javits, 
Mr.  LuoAR,  Mr.  McGovern,  Mr.  McIn- 
TYRE,  Mr.  Metzenbattm,  Mr.  Moynihan, 
Mr.  Pell,  Mr.  Proxmire,  Mr.  Riegle,  Mr. 
Stafford,  Mr.  Stevens,  Mr.  Stevenson, 
Mr.  Stone,  Mr.  Weicker,  and  Mr.  Wil- 
LIAB4S)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Com.  Res.  74 

Whereas  It  Is  the  policy  of  the  United 
States  to  guarantee  to  every  citizen  the  right 
to  fair  housing;  and 

Whereas  this  right  and  the  responsibilities 
attendant  on  it  are  set  forth  in  the  National 
ralr  Housing  Law,  Title  VIII  of  the  1968 
Civil  Rights  Act;   and 

Whereas,  during  the  decade  that  has 
elapsed  since  1968  the  Month  of  AprU  has 
been  set  aside  each  year  for  commemoration 
of  the  Pair  Housing  Law;  now,  therefore,  be 
it 

Resolved,  that  the  Senate  (the  House  of 
Representatives  concurring)  recognizes  the 
month  of  April  as  Fair  Housing  Month  and 
that  the  Congress  of  the  United  States  here- 
by rededlcates  Itself  to  the  promulgation 
and  practice  of  the  letter  and  spirit  of  the 
Pair  Housing  Law  so  that  fair  housing  will 
become  a  right  that  can  be  realized  by  every 
American. 

•  Mr.  MATHIAS.  Mr.  President,  April 
marks  the  10th  anniversary  of  the  en- 
actment of  the  Fair  Housing  Law,  known 
as  title  Vin  of  the  Civil  Rights  Act  of 
1968. 

"ITie  resolution  I  am  submitting  today 
on  behalf  of  several  of  my  colleagues 
designates  the  month  of  April  as  "Fair 
Housing  Month"  and  recommits  the 
Congress  to  the  goals  of  the  Civil  Rights 
Act  of  1968.  My  Maryland  colleague. 
Representative  Parren  Mptchell,  is  in- 
troducing a  companion  resolution  today 
in  the  House. 

TlUe  Vin  speclflcaUy  prohibits  dis- 
crimination in  the  sale  or  rental  of  hous- 
ing because  of  race,  color,  religion,  na- 
tional origin,  or  sex.  Over  80  percent  of 
the  Nation's  housing  is  subject  to  the 
Fair  Housing  Law,  while  the  remainder 
is  covered  by  the  ClvU  Rights  Act  of 
1866  with  respect  to  racial  discrimina- 
tion. 

Over  the  past  10  years,  tlUe  Vm  has 
served  as  the  Federal  "big  stick"  behind 
local  efforts  of  committed  open  housing 
advocates.  These  Joint  national  and  lo- 
cal efforts  have  helped  eradicate  such 
blatantly  discriminatory  practices  as 
racial  steering,  dual  housing  markets, 
redlining,  discriminatory  zoning,  and 
cross  burnings  on  front  lawns.  We  have 
them  to  thank  for  the  elimination  of 
"white  only"  policies  in  advertising, 
rental  applications,  arjd  the  use  of  racial 
stereotype  models  In  housing  advertise- 
ments. 


But  we  still  have  a  way  to  go.  While 
the  more  blatant  forms  of  racial  dis- 
crimination have  subsided,  racially  dis- 
criminatory practices  still  exist.  A  report 
prepared  for  HUD  by  the  National  Com- 
mittee Against  Discrimination  in  Hous- 
ing (NCDH)  found  that  discrimination 
by  race  is  still  occurring  in  the  Nation's 
real  estate  markets.  I  ask  unanimous 
consent  that  an  article  from  Trends  in 
Housing  on  NCDH's  findings  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Examples  of  Discriminatiom  CrrzD  bt 
Testers 

(Note. — Housing  discrimination  takes 
many  forms.  Quite  often  the  black  home- 
seeker  Is  unaware  that  discrimination  has 
occurred.  Auditors  In  the  survey  were  asked 
to  write  a  narrative  report  giving  their  Im- 
pression of  the  audit,  If  they  vrlshed  to  do  so. 
Narratives  usually  were  written  only  when 
something  unusual  had  occurred.  However, 
the  narratives,  combined  with  the  facts  In 
the  survey  documents,  point  out  some  forms 
of  discrimination  which  the  average  home- 
seeker  may  not  notice.  Below  are  some  ex- 
amples of  discrimination  which  occurred  dur- 
ing the  survey.  They  are  not  necessarily 
typical  of  the  auditors'  experiences  In  the 
areas  surveyed.) 

In  Oklahoma  City,  the  black  auditor  was 
very  Impressed  with  the  kindness  and 
courtesy  of  the  agent.  "She  seemed  un- 
bothered  about  showing  me  bouses  where 
no  blacks  apparently  live,"  the  auditor  re- 
ported. However,  the  auditor  didn't  realize 
that  although  the  down  payment  mentioned 
to  her  for  a  particular  house  was  20  percent 
of  the  purchase  price,  the  white  auditor  was 
told  it  was  10  percent.  In  the  same  city,  a 
black  auditor  was  greeted  by  a  secretary  in 
a  real  estate  office.  As  the  secreteiry  was  show- 
ing the  auditor  the  listing  book,  the  agent 
arrived  He  apparently  panicked.  He  did  show 
the  black  auditor  one  bouse,  but  said  the 
other  house  wouldn't  be  ready  for  Inspection 
for  an  hour.  He  arranged  to  meet  the  auditor 
at  the  real  estate  office;  however,  when  she 
arrived,  she  was  told  he'd  gone  to  the  house. 
She  drove  to  the  house  but  there  was  no 
agent,  and  a  "sold"  sign  appeared  In  the 
front  yard.  And  the  agent  had  never  asked 
her  name  or  given  his. 

And  another  black  auditor  in  Oklahoma 
City  twice  found  doors  locked  at  a  small 
realty  company.  Non  \musual— but  In  her 
words,  "I  waited  10  minutes,  I  believe.  Be- 
fore I  could  get  out  of  the  driveway  the 
shades  went  up." 

In  Nassau  County,  New  York,  the  black 
auditor  reported  she  was  told  "no  agent  was 
available,  two  other  people  at  desks  were 
not  salespersons,  one  at  funeral,  another 
sick,  and  he  couldn't  leave  the  office."  He 
didn't  ask  her  to  sit  down,  and  suggested 
she  look  In  another  neighborhood  which  Is 
60  percent  black. 

In  Westbury,  New  York,  the  agent  got  a 
computer  printout  of  the  multiple  llsUngs 
for  the  white  auditor,  but  not  for  the  black 
one.  He  took  the  black  auditor  to  see  a  house, 
which  he  then  claimed  he  couldn't  And.  The 
white  auditor  reported  that  the  "agent  asked 
If  I  knew  this  was  an  Integrated  area  .  .  . 
said  the  areas  he  was  showing  me  had  some 
blacks  but  he  couldn't  tell  their  houses  from 
the  others  .  .  .  said  Westbury  School  System 
wasn't  as  good  as  East  Meadow  because  It 
had  so  many  blacks." 

One  black  auditor  was  only  shown  one 
house  because  the  salesman  said  he  had 
jiist  returned  from  vacation  and  didn't  know 
what  was  available.  A  black  auditor  was  kept 


waiting  for  an  hour  before  being  shovt^  im- 
sultable  houses.  She  was  also  asked  If  her 
husband  was  going  to  live  with  her.  A  white 
auditor  reported  that  when  a  white  agent 
was  late  for  an  appointment,  the  agent  ex- 
plained that  the  previous  day  had  been  hec- 
tic. "She  said  she  had  had  one  black  person 
waiting  for  her  when  she  opened  the  office, 
and  three  telephone  calls  during  the  day  from 
'black  people'  she  could  teU  by  their  voices. 
She  has  to  be  very  careful  because  they  could 
be  from  the  state  department  or  civil  rights 
group."  Her  caution  was  wasted.  The  black 
person  waiting  for  her  was  Indeed  an  audi- 
tor, and  the  agent  did  clearly  discriminate. 
(She  could  only  find  two  houses  to  show  her, 
she  kept  her  waiting,  and  she  didn't  show 
her  the  homes  in  white  neighborhoods  that 
she  showed  to  the  white  auditor.) 

One  agent  had  the  black  auditor  follow  her 
in  his  own  car,  because  she  didn't  want  to  be 
seen  showing  a  home  to  a  black  in  a  white 
ethnic  neighborhood.  That  was  after  telling 
him  at  great  length  about  a  black  family 
that  got  bombed  when  they  moved  into  that 
neighborhood. 

The  price  of  a  house  in  Rye  City,  New 
York,  was  $83,000  to  the  white  auditor  on 
June  13,  and  $87,000  to  the  black  auditor  on 
June  16.  Same  agent.  One  black  auditor  had 
a  white  broker  say  to  a  salesman,  "I  wont 
let  her  go  Into  one  of  those  prejudiced  neigh- 
borhoods (Bronxvllle,  N.Y.) ;  near  me  in  East 
Mt.  Vernon  is  a  lovely  Tudor  hoxise  Just 
right  for  her." 

An  agent  in  Riverside,  California,  In  the 
same  area  showed  both  the  black  and  white 
auditors  the  saime  house — but  the  black  audi- 
tor was  told  the  down  payment  was  20  per- 
cent, whUe  the  white  was  told  it  was  10 
percent. 

In  Savannah,  Georgia,  a  white  auditor 
was  told  by  an  agent,  "This  area  is  not  aU, 
shall  we  say,  Caucasian."  She  also  told  her 
she  wouldn't  want  to  live  in  the  downtown 
area  because  she  would  have  to  buy  bvirglar 
bars. 

In  Saginaw,  Michigan,  the  price  of  a 
house  went  up  by  $7,600  when  it  was  shown 
to  the  black  auditor.  On  June  22  at  3:  IS 
p.m.,  it  was  $41,900  (to  the  white  auditor) 
and  on  June  23  at  10:15  a.m..  It  was  $49,500 
(to  the  black  auditor).  It  was  the  same 
agent. 

A  white  auditor  was  asked  If  he  was  mar- 
ried to  a  black  woman,  since  he  had  re- 
quested to  look  at  homes  in  an  integrated 
neighborhood. 

In  one  real  estate  office  in  Saginaw  Town- 
ship, the  black  auditor  got  no  response  from 
the  agent.  The  secretary  was  told  to  tell  the 
auditor  that  the  company  handled  only  com- 
mercial and  Industrial  real  estate.  However, 
the  white  auditor  was  asked  to  be  seated, 
offered  a  business  card  and  asked  questions 
about  the  kind  of  home  she  wished  to  pur- 
chase. The  agent  offered  to  obtain  financing 
for  her,  and  even  picked  her  up  the  next 
day  so  they  could  look  at  homes  together. 
She  was  shown  three  homes,  all  In  her  price 
range  with  good  financing  available.  One 
white  auditor  reported  that  the  agent  "said 
I  must  have  been  from  out  of  town  to  be 
requesting  'East  Side'  housing  I  .  .  .  said  It 
was  'against  the  law'  for  her  to  make  refer- 
ences to  'mixed  neighborhoods'  but  thought 
I'd  better  know  first — she  didn't  want  me  to 
be  walking  in  'cold'  and  then  coming  down 
on  her  because  she  was  showing  me  'mixed' 
areas."  The  auditor  was  shown  homes  in 
non-"mlxed"  areas. 

In  Woburn,  Massachusetts,  an  agent  abso- 
lutely refused  to  show  a  black  woman  audi- 
tor any  houses,  despite  the  fact  she  called 
for  an  appointment  first.  The  agent  claimed 
she  would  only  show  houses  to  husbands 
and  wives  together,  yet  another  agent  in 
the  same  small  office  bad  shown  homes  ear- 
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Iter  that  day  to  a  white  female  auditor  who 
was  alone. 

In  Atlanta,  Georgia,  a  white  tester  went 
first.  She  and  the  agent  spotted  a  house  as 
they  were  driving  around  and  went  to  look 
at  it.  They  found  it  to  be  overpriced,  but 
later  that  afternoon,  the  same  agent  showed 
the  house  to  the  black  tester  and  told  her 
that  the  down  payment  was  10  percent  in- 
stead of  the  6  percent  the  white  tester  bad 
been  quoted. 

Mr.  MATHIAS.  The  forms  of  housing 
discrimination  have  become  more  subtle 
today.  The  complaints  coming  before 
fair  housing  enforcement  agencies  now 
include,  among  other  things,  marital 
status,  unwillingness  to  coimt  a  spouse's 
income  for  credit  purposes,  age,  and 
discrimination  against  the  handicapped 
and  children.  All  of  these  areas  must  be 
carefully  monitored  by  fair  housing  ad- 
vocate groups  as  well  as  by  those 
agencies  with  enforcement  powers. 

Next  Monday,  April  10,  the  Senate 
Judiciary  Committee  on  the  Constitu- 
tion will  hold  a  hearing  to  examine  the 
Department  of  Housing  and  Urban  De- 
velopment's enforcement  powers  in  fair 
housing  discrimination  cases.  S.  571, 
which  I  and  Senator  Glenn  introduced, 
would  authorize  HUD  to  enter  Federal 
suits  for  relief  on  behalf  of  Individual 
complainants.  It  would  also  provide  for 
the  award  of  attorneys'  fees  to  the  suc- 
cessful complainant,  which  would  make 
the  law  almost  self -enforcing.  We  have 
been  Joined  in  sponsoring  this  legisla- 
tion by  Senators  Bayh  and  HtmpHREY. 

In  the  long  term.  Mr.  President.  I 
believe  we  shall  overcome  the  obstacles, 
however  concealed,  to  achieving  open 
and  equal  access  to  housing. 

This  April  also  marks  the  lOth  an- 
niversary of  the  death  of  our  national 
leader  in  the  struggle  for  civil  rights. 
Dr.  Martin  Luther  King,  Jr.  We  need 
only  recall  the  stirring  words  of  Dr. 
King  in  Selma,  Ala.,  on  March  21,  1965, 
to  strengthen  our  own  commitment  to 
the  mission  he  began. 

Let  us  march  on  to  the  realization  of  the 
American  dream  .  .  .  for  all  of  us  here  today 
the  battle  Is  in  our  hands.  The  road  ahead 
is  not  altogether  a  smooth  one.  There  are 
no  broad  highways  to  lead  us  easily  and  In- 
evitably to  quick  solutions.  .  .  .  We  are  still 
In  for  a  season  of  suffering.  .  .  .  How  long? 
Not  long,  because  no  lie  can  live  for  ever. 
.  .  .  Our  God  Is  marching  on! 

We  must  continue  to  be  vigilant  about 
fair  housing  so  that  the  Federal  institu- 
tions lead  the  way  in  providing  fair 
housing  and  equal  opportunity  for  all 
Americans.* 

•  Mr.  GARN.  Mr.  President,  I  wish  to 
commend  our  colleague,  the  senior  Sena- 
tor from  Maryland,  for  his  sponsorship 
of  S.  Con.  Res.  74  which  was  submitted 
today  and  which  proclaims  April  as  Fair 
Housing  Month. 

It  has  been  the  established  policy  of 
thii  Government  since  1968  that  the 
terms,  conditions,  and  privileges  asso- 
ciated with  selling  or  renting  a  dwelling 
are  not  to  be  determined  by  race,  color, 
religion,  or  national  origin.  In  1974, 
"sex"  was  added  to  the  categories  of  im- 
permissible criteria  for  determining  the 
terms  of  real  estate  rental  and  sales. 

There  Is  a  broad  national  agreement 
that  fair  housing  laws  are  an  important 


aspect  of  the  rights  and  privileges  of 
Americans.  The  past  few  decades  have 
brought  progress  in  the  area  of  civil 
rights  that  was  long  overdue.  The  Na- 
tional Fair  Housing  Law  (title  vm  of  the 
Civil  Rights  Act  of  1968)  was  designed 
primarily  to  aid  black  families  who  were 
unable  to  obtain  equal  treatment  in  the 
housing  market.  For  them,  the  housing 
market  was  determined  primarily  by  the 
color  of  their  skin  rather  than  their  fi- 
nancial abilities  and  housing  needs  and 
desires.  Of  course,  the  1968  act  was  di- 
rected at  more  than  race  discrimination 
but  its  main  thrust  was  aimed  at  racism. 

Governments  and  private  organizations 
should  continue  to  insure  that,  by  law  and 
In  fact,  citizens  are  not  barred  from  moving 
from  one  neighborhood  to  another  or  from 
one  conununlty  to  another  on  grounds  of 
race.  To  limit  the  housing  opportunities 
available  to  blacks  and  other  minorities  to 
inner-city  areas  is  to  deny  these  people,  on 
grounds  other  thsin  their  personal  behavior, 
a  chance  to  participate  in  or  create  for  them- 
selves a  viable  communal  order. 

It  is  often  said  that  the  greatest  price  of 
segregation  is  the  perpetuation  of  a  divided 
society,  one  black  and  the  other  white.  While 
there  is  some  merit  in  this  view,  it  over- 
looks the  fact  that  most  ethnic  groups,  when 
reasonably  free  to  choose  a  place  to  live, 
have  chosen  to  live  among  people  similar  to 
themselves.  (I  am  thinking  especially  of  the 
predominantly  Jewish  suburbs.)  The  real 
price  of  segregation,  in  my  opinion,  is  not 
that  it  forces  blacks  and  whites  apart  but 
that  it  forces  blacks  of  different  class  posi- 
tions together.  •  •  •  The  streets  are  no 
longer  controlled  by  either  the  respectable 
residents  or  by  the  police,  but  by  the  mem- 
bers of  an  "underclass"  who  "viciously  prey 
upon  the  weak,  the  old,  and  the  unsuspect- 
ing," for  whom  fear  is  "something  palpable 
^hat  walks  among  us  every  day  and  will  not 
leave  us  alone." 

My  quotation  is  from  James  Q.  Wil- 
son's excellent  book,  "Thinking  About 
Crime"  (Basic  Books,  New  York).  Pro- 
fessor Wilson's  insight  into  discrimina- 
tion, housing,  community,  and  crime  is 
excellent.  Discriminatory  housing  laws 
have  tended  to  promote  the  following 
phenomena:  First,  middle  class  blacks 
who  would  choose  to  leave  the  inner  city 
are  unable  to  do  so  because  of  discrimi- 
natory housing  practices  and  are  sub- 
jected to  the  despair  and  terror  that 
often  characterize  the  inner  city.  Their 
failure  to  leave  may  expose  them  to  pres- 
sures that  will  create  serious  problems  in 
the  home  as  parents  and  children  seek  to 
withstand  the  pressures  of  the  commu- 
nity. Again  quoting  Professor  Wilson: 

If  a  family  sends  its  children  to  schools 
In  which  many  students  reject  school  work, 
if  they  live  in  an  area  where  illegitimacy  is 
as  common  as  marriage,  If  they  regularly 
encounter  on  the  streets  persons  for  whom 
self-expression  is  more  attractive  than  self- 
control,  the  famUy  will  either  find  Itself  con- 
forming to  a  standard  it  does  not  value  or 
isolating  itself  from  its  neighbors.  .  .  . 

The  second  phenomenon  that  dis- 
criminatory housing  practices  has  en- 
couraged is  the  mistaken  view  among 
some  whites  that  blacks,  as  a  group,  ad- 
here to  the  lifestyle  of  that  fraction  of 
the  black  community  that  rejects  what 
have  been  described  as  "middle  class 
values";  for  example,  the  work  ethic,  the 
value  of  education,  the  rejection  of  vio- 
lence and  crime  and  so  on.  If  Professor 
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Wilson  is  right,  then  tbe  Inability  of 
"middle  class"  blacks  to  escape  the  com- 
munities dominated  by  the  "imderdass" 
is  the  most  serious  price  of  segregation. 
At  the  same  time  that  middle  class 
blacks  are  finding  themselves  trapped  In 
the  inner  city,  suburban  whites  are  mak- 
ing incorrect  generalizations  about  "all 
blacks"  and  the  cycle  of  discrimination 
remains  unbroken. 

It  is  this  cycle  which  fair  housing  laws 
are  aimed  at.  These  laws  are  designed 
to  allow  "middle  class"  blacks  and  other 
groups  that  have  traditionally  been  the 
subject  of  discrimination  (and  "middle 
class"  describes  a  family's  values,  not  its 
income)  to  escape  from  the  cycle  that 
would  have  restricted  their  parents'  op- 
tions and  maintained  the  mistaken 
stereotypes  held  by  many  whites. 

I  am  always  extremely  gratified  when 
a  scholar  of  Professor  Wilson's  stature 
shows  that  simple  fair  Flay  in  the  Amer- 
ican tradition  has  such  extraordinary 
results,  for  example,  when  fair  housing 
turns  out  to  be  an  important  aspect  of 
family  soUdarity  and  crime  prevention. 

Now,  Mr.  President,  if  I  may  turn  my 
attention  to  another  aspect  of  fair  hous- 
ing for  a  few  minutes.  When  the  fair 
housing  law  was  passed,  and  amended, 
and  indeed  when  any  law  is  passed  by 
this  body  there  are  legitimate  constitu- 
tional and  policy  questions  that  arise. 
We  must  ask  ourselves  if  a  bill  is  con- 
stitutional, and  if  so,  under  what  article 
and  section  of  the  Constitution  is  it  au- 
thorized (since  the  Federal  Government 
is  one  of  limited  powers,  it  must  find 
within  the  Constitution  authority  for  its 
actions)  ?  If  we  conclude  that  a  bill 
meets  the  constitutional  standards,  then 
we  may  ask  under  what  circumstances 
does  the  bill  conflict  with  other  statutes 
or  constitutional  provisions,  and  to  what 
extent  should  the  bill  be  limited  to  re- 
duce its  potential  conflicts  and  over- 
extension? All  of  these  questions  were 
raised  in  1968.  and  they  are  all  legiti- 
mate questions.  Congress  and  the  courts 
have  now  agreed  that  the  1968  act  met 
its  constitutional  requirements,  that  it 
does  not  unjustiflably  infringe  on  the 
competing  rights  of  property  owners,  for 
example. 

Of  course,  the  meaning  of  the  1968 
Civil  Rights  Act.  as  amended,  continues 
to  be  determined  by  agency  regulations, 
administrative  decisions,  and  judi.lal 
opinions.  The  Department  of  Justice  and 
Brigham  Young  University  (BYU)  in 
Provo,  Utah,  are  now  negotiating  over 
the  meaning  of  the  fair  housing  legis- 
lation as  it  relates  to  a  private  university 
making  men  students  live  with  men 
students,  and  women  students  with 
women  students.  Apparently,  the  De- 
partment of  Justice  is  convinced  that 
BYU  is  breaking  the  law. 

Brigham  Young  University  is  a  pri- 
vately owned  and  operated  school.  Its 
sponsor  is  the  Church  of  Jesus  C^irlst 
of  Latter-day  Saints.  It  requires  single 
students,  whether  male  or  female, 
whether  living  on  campus  or  off,  to  live 
in  buildings  or  separate  wings  of  build- 
ings that  are  restricted  to  students  of 
their  own  sex.  The  school  has  adopted 
this  policy  because  it  teaches  and  prac- 
tices the  highest  standards  of  morality. 
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including  sexual  morality,  and  it  requires 
its  students  to  live  these  standards.  It 
has  concluded  that  reasonable  separa- 
tion of  the  sexes  in  housing  reinforces 
its  moral  teachings  by  helping  maintain 
traditional  restraint  in  relations  between 
the  sexes. 

Naturally,  this  all  seems  perfectly 
reasonable  and  fair  (since  men  and 
women  are  treated  Identically)  and,  in 
my  opinion,  constitutional.  But  the 
Justice  Department  (or  perhaps  the 
blame  should  be  layed  at  the  feet  of 
Congress  for  enacting  a  statute  that  did 
not  take  every  contingency  into  account) 
thinks  that  BYU  is  violating  Federal 
housing  laws  and  is  threatening  to  sue. 
BYU  maintains  that  its  standards  are 
nondiscriminatory  (a  point  with  which 
no  one  disagrees) :  all  students  are 
treated  identically  regardless  of  sex.  Men 
cannot  live  in  the  women's  wing;  women 
cannot  live  in  the  men's  wing.  BYU  also 
maintains  that  Justice's  interpretation  of 
the  statute  is  inapt  (I  am  tempted  to 
say  "inept")  and  that  its  practice  is 
protected  by  the  first  amendment.  The 
school  contends  that: 

Congress  cannot  have  Intended  that  the 
antidiscrimination  laws  be  used  to  encour- 
age sexual  license  or  to  establish  the  so- 
called  "new  morality."  •  •  •  We  simply  In- 
sist on  our  Constitutional  right  to  teach 
and  to  require  our  students  to  live  high 
moral  standards  and  to  foster  housing  pat- 
terns supportive  of  that  effort. 

I  wholeheartedly  support  BYU's  posi- 
tion. I  also  wholeheartedly  support  fair- 
housing  legislation.  And  the  fortunate 
thing  is  that  we  can  have  both :  We  can 
have  anti-discrimination  laws  at  the 
same  time  that  we  allow  private,  church- 
supported  schools  to  teach  high  moral 
principles  and  exercise  their  first  amend- 
ment rights.  It  is  unfortunate  that  the 
Department  of  Justice  thinks  these  goals 
are  exclusive. 

I  think  it  is  appropriate  to  remind  the 
Department  of  Justice  that  the  first 
section  of  the  fair -housing  provisions  of 
the  1968  act  reads: 

It  la  the  policy  of  the  United  States  to 
provide,  within  constitutional  limitations, 
for  fair  housing  throughout  the  United 
States."  (Emphasis  added.) 

The  Department  ought  to  reconsider 
its  position  in  light  of  the  school's  first 
amendment  claims,  congressional  intent, 
and  the  logical  implications  of  their  posi- 
tion which  will  certainly  mean  that  if 
men  and  women  cannot  be  placed  in 
separate  wings  of  buildings  then  neither 
can  they  be  placed  in  separate  rooms  of 
buildings. 

I  have  cosponsored  S.  2721,  whose 
chief  sponsor  is  Senator  McClure,  that 
would  permit  private  educational  insti- 
tutions to  require  separate  housing  for 
students  and  staff  by  sex.  I  hope  that 
we  do  not  reach  the  point  where  S.  2721 
is  needed.  The  Department  of  Justice 
and  BYU  are  still  discussing  the  matter, 
and  doing  so  in  a  reasonable  manner, 
and  I  hope  that  an  agreement  can  be 
reached  short  of  litigation. 

I  support  fair  housing;  I  also  support 
reasonable  distinctions  and  BYU's  case 
for  their  practice  Is  fully  supported  by 
law  and  reason.  I  am  pleased  to  support 
both  Senator  Mathias'  fair  housing 
resolutlpn  and  Senator  McCluhe's  "pri- 


vate school  freedom"  bill.  Both  repre- 
sent the  American  ideal,  and  they  are 
compatible  with  each  other. 

I  include  two  letters  that  are  relevant 
to  the  situation  and  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

UJ3.  Departmknt  of  Justice, 
Washington,  D.C.,  February  28,  1978. 
Re  Proposed  Lawsuit.  United  States  v.  Brig- 
ham  Toung  University,  et  al.  (D.  Utah) 
Mr.  H.  Hal  Visick, 

Assistant  to  the  President  and  General  Coun- 
sel. Brigham  Young  University,  Provo. 
Utah. 

Deab  Mr.  Visick  :  Please  refer  to  the  corre- 
spondence between  you  and  attorneys  from 
this  Division  In  March  and  April  1977. 

This  Department  has  now  completed  an 
extensive,  time-consuming  and  painstaking 
Investigation  into  the  off-campus  housing 
policies  of  Brigham  Young  University  (BYU) 
and  the  housing  practices  of  the  major 
apartment  complexes  which  BYU  has  ap- 
proved for  off-campus  housing  by  its  stu- 
dents, to  determine  whether  these  policies 
and  practices  are  consistent  with  the  Fair 
Housing  Act  of  1968,  42  U.S.C.  S  3601  et  seq., 
as  amended.  On  the  basis  of  this  investiga- 
tion, this  Department  has  reasonable  cause 
to  believe  that  BYU  has  caused  landlords  to 
segregate  their  apartment  buildings  on  the 
basis  of  sex  as  a  condition  of  being  eligible 
to  house  BYU  students,  and  that  by  this 
practice,  both  BYU  and  the  landlords  have 
engaged  in  a  pattern  and  practice  of  dis- 
crimination In  violation  of  the  Act  and  have 
denied  equal  housing  opportunity  to  groups 
of  persons  under  circumstances  which  raise 
a  question  of  general  public  Importance.  See 
42  U.8.C.  i  3613.  While  we  have  carefully  con- 
sidered the  contentions  Id  your  letter  of 
April  20,  1977,  to  Ms.  Joan  Magagna  of  our 
office,  and  while  we  appreciate  the  temperate 
and  reasonable  tone  in  which  it  was  written, 
we  do  not  believe  that  the  practices  in  ques- 
tion are  exempt  from  the  provisions  of  the 
Act  under  42  U.8.C.  i  3607,  or  that  institu- 
tion of  the  proposed  lawsuit  would  deny  BYU 
or  its  students  any  rights  protected  by  the 
First  Amendment.  Accordingly,  we  have  de- 
termined, pursuant  to  this  Department's  au- 
thority under  S  3613,  that  such  practices  re- 
quire injunctive  and  affirmative  relief  to  In- 
sure the  full  enjoyment  of  rights  secured  by 
the  Act. 

Accordingly,  the  undersigned  has  been  au- 
thorized and  directed  to  file  a  civil  suit  al- 
leging violations  of  the  Pair  Housing  Act  by 
BYU  and  36  other  defendants  who  own  or 
manage  apartments  in  Provo.  Utah.  The  com- 
plaint, which  Is  to  be  filed  in  the  United 
States  District  Court  for  the  District  of 
Utah,  alleges,  among  other  things,  that  the 
defendants  have  refused  to  rent  dwellings  to 
persons  because  of  their  sex,  and  have  dis- 
criminated in  the  terms,  conditions  or  priv- 
ileges of  rental  because  of  the  sex  of  the 
renter.  The  gravamen  of  the  complaint  is 
that,  by  requiring  sexual  segregation  in  hous- 
ing covered  by  the  Act,  BYU  and  the  land- 
lords have  engaged  In  practices  which  deny 
housing  to  individuals  on  grounds  prohib- 
ited by  the  Act.  We  also  believe  that  rules 
which  permit  men  but  not  women  students 
to  live  In  specified  kinds  of  apartments  are 
forbidden  by  the  Act. 

We  recognize  that  the  problems  of  sex 
segregation  in  housing  occupied  In  part  by 
students  are  of  a  sensitive  character,  and  we 
are  particularly  anxious  to  ascertain  whether 
a  negotiated  settlement  can  be  reached.  We 
are  looking  towards  a  resolution  which  will 
correct  what  we  believe  to  be  unlawful  con- 
duct, while  at  the  same  time  limiting  fed- 
eral intrusion  into  the  practices  of  BYU  and 
the  landlords  to  the  minimum  compatible 
with  equal  opportxmity  See  United  States  v. 


West  Peachtree  Tenth  Corp.,  437  F.  2d  221, 
229  (6th  Clr.  1971).  Accordingly,  we  are  pre-' 
pared  to  delay  the  filing  of  this  suit  for  a 
period  of  approximately  one  month,  to  af- 
ford all  defendants  an  opportunity  to  enter 
into  a  consent  decree  to  be  filed  simultane- 
ously with  the  complaint,  if  agreement  on 
the  terms  of  such  a  decree  can  be  promptly 
negotiated.  The  specifics  of  an  appropriate 
consent  decree,  of  course,  depend  on  the  cir- 
cumstances of  the  case,  and  during  negoti- 
ations it  may  be  necessary  for  us  to  obtain 
further  Information  In  order  to  formulate 
the  details  of  the  remedy  required  in  this 
case.  We  believe  that  the  decree  should  pro- 
hibit sexual  discrimination  or  segregation  at 
all  housing  covered  by  the  Act  and  require 
reasonable  steps  to  correct  any  continuing 
effects  of  past  practices.  The  details  of  the 
transition  to  nondiscriminatory  residential 
opportunities  can  be  worked  out  during  ne- 
gotiations, or,  if  a  settlement  cannot  be 
reached,  then  through  litigation.  We  wish  to 
assure  you,  in  any  %vent,  that,  whether  the 
case  is  settled  or  litigated,  our  approach  will 
be  as  sensitive  to  the  problems  of  all  con- 
cerned as  we  believe  that  the  Fair  Housing 
Act  permits. 

We  urge  that  you  contact  us  promptly  and 
advise  us  as  to  whether  you  believe  that  It 
would  be  helpful  to  initiate  negotiations  to- 
wards a  consent  Judgment  which  would  re- 
quire the  end  of  segregation  in  housing  by 
sex.  at  least  In  the  absence  of  compelling 
considerations  of  privacy.  If  you  believe  that 
such  negotiations  would  be  helpful,  we  pro- 
pose that  you  and  the  attorneys  for  the 
landlords  meet  with  representatives  of  this 
Department  at  a  mutually  convenient  time 
and  place  to  discuss  an  appropriate  decree. 
If  an  agreement  has  not  been  reached  with- 
in a  reasonable  period  after  negotiations 
begin,  and  It  appears  that  no  agreement  is 
Imminent  at  that  time.  It  will  be  our  re- 
sponsibility to  file  the  suit.  We  would,  of 
course,  be  prepared  to  continue  to  discuss  a 
negotiated  settlement  of  the  case  even  after 
the  lawsuit  has  been  filed,  and  we  would 
agree  to  such  reasonable  extensions  of  time 
for  answering  the  complaint  or  otherwise 
pleading  as  may  be  appropriate  under  the 
cirf-umstances. 

Please  feel  free  to  contact  the  under- 
signed (202)  739-4123  or  Mr.  Daniel  P. 
O'Hanlon  (202)  739-4139  If  you  have  any 
questions  concerning  the  matters  set  forth 
in  this  letter.  Assistant  Attorney  General 
Drew  S.  Days,  at  whose  direction  the  under- 
signed Is  writing  this  letter,  is  personally 
aware  of  the  complexity  and  sensitivity  of 
the  issues  in  this  case  and  has  asked  us  to 
advise  you  of  his  personal  Interest  in  it 
and  his  availability  to  meet  with  you.  He 
will  not,  of  course,  be  in  a  position  to  person- 
ally handle  protracted  and  detailed  nego- 
tiations. 

We  are  sending  copies  of  this  letter  to  36 
landlords,  and  also  inviting  them  to  initiate 
negotiations  with  us.  We  enclose  a  copy  of 
our  cover  letter  to  the  landlords.  We  hope 
that  this  matter  can  be  promptly  and  amic- 
ably settled  on  a  nondiscriminatory  basis 
which  recognizes  the  rights  of  all  concerned. 
Sincerely, 

Dmw  S.  Days,  in. 

Assistant  Attorney  General  Civil  Rights 
Division. 

By  Pkank  E.  Schwelb, 
Chief,  HousiTvg  and  Credit  Section. 

Brioham  Young  UNiYCRSrTT, 

March  14, 1978. 
Re  Proposed     Lawsuit:     United     States     v. 
Brigham     Young     University,     et     tU, 
(D.  Utah) 
Hon.  Drew  S.  Dats  III, 
Assistant  Attorney  General,  U-S.  Department 
of  Justice.  Washington.  D.C. 
Dear  Mr.  Days:  In  order  to  respond  appro- 
priately to  your  letter  dated  February  28, 
1978  (received  March  6,  1978),  we  need  fur- 
ther clarification  of  your  contention  that 
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BYU  and  36  local  landlords  are  violating  the 
Federal  Fair  Housing  Act,  42  U.S.C.  S  3601,  et 
seq..  as  amended.  We  therefore  request  that 
you  respond  to  the  questions  set  out  in  this 
letter. 

As  you  will  realize,  Brigham  Young  Uni- 
versity must  assure  that  a  variety  of  housing 
arrangements  are  available  for  Its  25,000 
students.  In  the  current  semester  we  are  pro- 
'  viding  housing  for  5,220  single  students 
in  dormitories  and  individual  apartment 
units  on  the  University  campus.  Another 
13,260  single  students  live  In  Provo  and  ad- 
journing communities  in  private  off  campus 
housing,  and  2,490  reside  with  tlielr  parents 
or  other  relatives.  Most  of  the  13.260  stu- 
dents who  are  renting  in  the  conununlty 
live  in  individual  apartments  housing  four 
to  six  single  students  in  buildings  containing 
4  to  60  such  units.  In  the  typical  housing  ar- 
rangement each  individual  student  signs  a 
rental  agreement  with  his  or  her  landlord. 
This  agreement  gives  the  student  a  right  to 
occupy  one  of  these  apartments  along  with 
three  to  five  others,  each  of  whom  also  signs 
individual  rental  agreements. 

We  are  unsure  which  of  the  several  ele- 
ments of  our  housing  picture  you  a>e  chal- 
lenging. Though  you  may  be  attacking  only 
one  or  two  of  these  arrangements,  our  con- 
cerns extend  to  the  bousing  of  every  student 
and,  therefore,  we  seek  to  understand  how 
your  proposed  action  will  affect  each  hous- 
ing sirrangement. 

Since  receiving  your  letter  from  a  member 
of  the  press  and  making  our  initial  general 
response  (a  copy  of  which  is  enclosed  for 
your  information)  we  have  been  asked  many 
questions.  Our  students,  friends,  cooperating 
landlords,  and  persons  with  similar  interests 
in  other  colleges  and  universities  have  asked 
such  questions  as:  Is  the  government  at- 
tacking sex  separation  in  Brigham  Young 
University's  on-campus  housing?  Is  the  gov- 
ernment proposing  to  create  a  situation 
where  the  law  would  compel  an  off-campus 
landlord  to  put  single  students  of  different 
sexes  in  the  same  multiple-student  apart- 
ment? How  does  BYU  Justify  applying  its 
policies  to  off -campus  landlords?  We  desire 
to  answer  these  questions,  and  seek  clarifi- 
cation of  your  position  so  that  we  can  do  so. 

We  therefore  request  your  answers  to  the 
following  specific  questions: 

1.  (a)  Is  it  your  position  that  Brigham 
Young  University  breaks  the  law  when  it 
assigns  single  students  to  campus  dormi- 
tories and  campus  apartment  buildings  re- 
stricted to  one  sex? 

(b)  If  not,  what  legal  principle  exempts 
university  campus  housing? 

2.  (a)  Is  It  your  position  that  Brigham 
Young  University  would  break  the  law  if  It 
were  to  advise  its  single  students  who  live 
In  off  campus  housing  that  they  will  be  dis- 
missed if  they  live  in  an  apartment  with 
students  of  the  opposite  sex  or  in  a  building 
or  wing  not  restricted  to  students  of  their 
own  sex? 

(b)  If  so,  what  provision  of  law  would  be 
violated  by  this  policy? 

(c)  If  not,  is  it  your  position  that  Brigham 
Young  University  violates  the  law  when  It 
makes  this  policy  known  to  off-campus  land- 
lords and  encourages  them  to  set  up  housing 
arrangements  that  will  permit  our  single  stu- 
dents to  rent  from  them? 

3.  We  have  been  informed  by  Frank  E. 
Schwelb,  Chief  of  the  Housing  and  Credit 
Section,  that  you  are  not  attempting  to  force 
BYU  to  allow  students  of  different  sexes  to 
live  in  a  single  apartment.  Yet  Section  3604 
of  the  Act  states  that  It  is  "unlawful  ...  to 
refuse  to  .  .  .  rent  ...  or  otherwise  make 
unavailable  ...  a  dwelling  to  any  person 
because  of  .  .  .  sex.  .  .  ."  The  Act  defines 
"dwelling"  as  a  building  or  any  portion  there- 
of. Therefore,  the  law  seems  to  require  that 
if  a  landlord  has  signed  rental  agreements 
with  five  women  students  to  live  In  a  six-stu- 
dent apartment  and  a  male  applies  for  hous- 


ing, the  landlord  mxist  rent  the  sixth  space 
in  that  apartment  to  the  male  applicant. 
The  law  seems  to  compel  this  result  even 
if  the  five  women  occupants  or  the  landlord 
object  on  moral  grounds  and  assert  the  right 
of  privacy  of  the  persons  already  in  the  apart- 
ment. You  state  that  you  are  not  trying  to 
obtain  that  result,  but  we  wish  to  know  what 
provision  of  law  supports  your  position  while 
protecting  us  against  the  result  Just  de- 
scribed. 

4.  If  a  landlord  can  consider  the  sex  of  an 
applicant  in  assigning  that  applicant  to  a 
multiple-occupancy  apartment,  why  cannot 
the  landlord  consider  the  sex  of  the  appli- 
cant In  determining  the  building  or  wing  of 
a  building  In  which  that  applicant  wUl  be 
accommodated? 

5.  Title  IX  forbids  sexual  discrimination  in 
federally  assisted  educational  programs  or 
activities.  Section  86.32  of  the  Title  IX  regu- 
lations provides  that  separation  of  men  and 
women  students  in  on-and-off-camp\is  hous- 
ing is  not  discrimination  on  the  basis  of  sex, 
so  long  as  facilities  of  comparable  quality  are 
available.  If  this  is  a  sound  principle  for  fed- 
erally assisted  programs  or  activities  (which 
are  definitely  not  involved  in  BYU  on-cam- 
pus or  off-campus  housing),  we  invite  you 
to  consider  the  appropriateness  of  a  simUar 
interpretation  of  the  Fair  Housing  Act.  One 
department  of  government  should  not  be  in 
cotirt  to  prevent  actions  in  the  private  sector 
that  another  department  expressly  permits 
in  federally  assisted  programs. 

6.  Your  letter  also  charges  that  "the  de- 
fendants have  .  . .  discriminated  in  the  terms, 
conditions  or  privileges  of  rental  because  of 
the  sex  of  the  renter."  Could  you  please  ad- 
vise us  what  different  "terms,  conditions  or 
privileges  of  rental"  are  referred  to  in  this 
passage?  Our  current  off-camp\is  housing 
policies  make  no  distinction  as  to  the  facili- 
ties or  terms  of  rental  for  male  and  female 
students,  except  that  they  do  require  sepa- 
rate housing. 

We  are  well  aware  that  the  Department  of 
Justice  does  not  make  the  laws  in  this  coun- 
try. You  are  charged  only  with  administering 
the  laws  as  they  are  embodied  in  acts  of 
Congress  and  court  decisions.  The  fact  that 
representatives  of  your  Department  state 
that  they  have  no  present  intention  of  forc- 
ing Us  to  permit  single  men  and  women  to 
live  in  the  same  apartment  is  very  little  com- 
fort if  there  Is  no  legal  distinction  between 
this  result  and  the  one  you  are  presently 
pursuing.  Your  letter  states  that  "The  grava- 
man  of  the  complaint  is  that,  by  requiring 
sexual  segregation  in  housing  covered  by 
the  Act,  BYU  and  the  landlords  have  en- 
gaged in  practices  which  deny  housing  to 
IndlvldusLls  on  ground  prohibited  by  the 
Act."  It  states  further  that  "the  decree 
should  prohibit  sexual  discrimination  or 
segregation  at  all  bousing  covered  by  the 
Act.  .  .  ."  "All  housing"  may  well  include 
Individual  apartment  units.  Consequently, 
you  can  see  why  we  need  clarification  of  this 
issue  before  we  make  our  formal  response 
to  your  letter. 

We  are  also  troubled  by  the  fact  that  the 
Justice  Department,  which  Is  charged  with 
protecting  the  civil  rights  of  all  citizens, 
here  asserts  a  right  based  on  statute  against 
our  constitutional  right  to  the  free  exercise 
of  religion  guaranteed  by  the  First  Amend- 
ment. We  cannot  believe  that  our  proscrip- 
tion against  students  living  with  or  next  to 
persons  of  the  opposite  sex  is  a  sufficient 
injury  to  Justify  Interference  with  the 
fundamental  right  of  religious  freedom  at 
this  church-sponsored  university.  This  Is 
particularly  true  when  students  know  and 
accept  our  rules  when  they  enroll  and  can 
obtain  the  privileges  you  seek  to  enforce 
simply  by  attending  another  Institution. 

We  appreciate  the  temperate  tone  of  your 
letter.  We  hope  we  may  continue  this  spirit 
In  our  future  communications,  negotiations, 


or  possible  litigation.  We  also  hope  you  will 
be  able  to  respond  to  our  questions  promptly 
so  as  to  clarify  your  position  and  help  us 
reply  to  your  Initial  letter  In  an  appropriate 
manner. 

Your  letter  of  February  28th  was  in  the 
hands  of  the  local  media  before  we  received 
it  In  the  University.  While  we  understand 
from  Mr.  Schwelb  that  this  was  not  your 
design,  the  publication  of  that  communica- 
tion has  made  it  appropriate  for  us  to  give 
copies  of  this  letter  to  the  press  at  approxi- 
mately the  time  you  will  receive  it.  Future 
exchanges  of  information  and  negotiations 
may  be  conducted  more  privately,  though 
each  of  us  will,  of  coiu^e,  need  to  make  our 
final  positions  known  publicly  when  we  have 
completed  our  preliminary  communications 
and  negotiations. 
Sincerely, 

Daixun  H.  Oaxb.9 


AMEaroMENTS    SUBMITTED   FOR 
PRINTING 


DISTRICrr  OF  COLUMBIA  REPRE- 
SENTA1ION— HOUSE  JOINT  RESO- 
LUTION 554 

AMENDMENT   NO.    1756 

(Ordered  to  ue  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
House  Joint  Resolution  554,  proposing 
an  amendment  to  the  Constitution  pro- 
viding for  representation  in  Congress  for 
the  District  of  Columbia. 


AMENDMENT  OF  THE  INTERSTATE 
LAND  SALES  FULL  DISCLOSURE 
ACrr— S.  2716 

AMENDMENT   NO.    1TS7 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  NELSON  (for  himself  and  Mr. 
Haskell)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2716)  to  amend  the  Inter- 
state Land  Sales  Full  Disclosure  Act. 


LABOR  REFORM  ACT  OF  1978— 
S.  2467 

AMENDMENTS    NOS.     17S8     TBSOUCR     17<0 

(Ordered  to  be  printed  suid  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S:  2467)  to  amend  the 
National  Labor  Relations  Act  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 


NOTICES  OF  HEARINQS 

COMMITTEE   ON  THE   JUOICIART 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Thurs- 
day, April  13,  1978,  at  9:45  a.m.,  in  room 
2228  Dirksen  Senate  Of&ce  Building,  on 
the  following  nominations : 

Donald  W.  Banner,  of  Illinois,  to  be 
Commissioner  of  Patents  and  Trade- 
marks, vice  Curtis  Marshall  Dann, 
resigned. 

Daniel  M.  Friedman,  of  the  District  of 
Columbia,  to  be  Chief  Judge  for  the 
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.  IJB.  Court  of  caalms,  vice  Wilson  Cowen, 
retired. 

Harold  H.  Greene,  of  the  District  of 
Columbia,  to  be  U.8.  District  Judge  for 
the  District  of  Columbia,  vice  John  J. 
Sirica,  retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

COKMITTZX  TO   MKET  AT   7   AJC. 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  a  change  in  the 
scheduling  of  public  hearing  before  the 
Senate  Committee  on  Energy  and  Natu- 
ral Resources. 

In  order  to  provide  time  for  as  many 
witnesses  as  possible,  the  hearings  set  for 
April  8  in  SeatUe  and  April  15  in  Port- 
land win  begin  at  7  a.m.  The  committee 
will  be  sKJceptlng  testimony  regarding 
8.  2080,  the  proposed  Pacific  Northwest 
Electric  Power  Supply  and  Conservation 
Act,  related  amendments,  and  issues  as- 
sociated with  electric  power  planning 
and  production  in  the  Pacific  Northwest. 

The  earlier  starting  time  was  set  be- 
cause of  the  widespread  Interest  In  the 
Pacific  Northwest  In  this  legislation  and 
electric  power  production  and  market- 
ing. We  feel  it  is  important  to  provide  an 
opportunity  for  every  viewpoint  to  be 
expressed. 

The  Seattle  hearing  will  be  held  at  the 
new  Federal  Office  BuUding  at  Second 
and  Madison  Streets.  The  PorUand  hear- 
ing will  be  held  in  the  auditorium  of  the 
Bonneville  Power  Administration  Build- 
ing, 1002  NE  HoUaday  Street.* 

COlUCmn  ok  SNOGT  AND'^«ATT7XAL  IIE80X7XCB8 

Mr.  JACKSON.  Mr.  President,  I  wish  to 
announce  for  the  information  of  the 
Senate  and  the  public,  the  following 
hearings  and  business  meetings  sched- 
uled before  the  Senate  Committee  on 
Energy  and  Natural  Resources  for  the 
month  of  April: 

April  4— Energy  ReMarch  and  Develop- 
ment SubconunUtee:  9:00  a.m..  room  3110 
hearing  S.  2603,  Department  of  Energy  au- 
thorization bUl. 

April  6— Puu  committee:  9:00  a.m.,  room 
8110,  hearing:  8.  499,  8.  1600.  8.  1646.  8.  1787 
8.  2465.  legislation  re  lands  of  national  in- 
terest In  Alaska. 

April  6— Energy  Production  and  8upply 
Subcommittee:  8:00  a.m..  room  6226.  hear- 
ing: 8.  419.  to  test  the  conunerclal.  environ- 
mental, and  social  viability  of  various  oil 
shale  technologies. 

April  6— Parks  and  Recreation  Subcommit- 
tee: 10:00  a.m.,  room  3110,  hearing:  8.  1666 
Lowell  National  Cultural  Park;  8.  2699.  re- 
lating to  the  preservation  of  historical  and 
archeologlcal  data  in  the  parks;  8.  2666  to 
amend  the  PennsylvanU  Avenue  Develop- 
ment Corporation  Act  of  1972. 

April  7— Public  Lands  and  Resources  Sub- 
committee: 10:00  a.m..  room  3110.  hearing: 
8.  74.  to  amend  the  Act  of  October  20,  1976 
re  payment  in  Ueu  of  taxes. 

April  7— Energy  Research  and  Develop- 
ment Subcommittee:  9:00  a.m.,  room  1202 
hearing:  8.  2692,  Department  of  Enertrv  au- 
thorlHktion  bill.  "' 

April  8— Pull  Committee  (tteld  hearing): 
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8:00  a.m..  New  Federal  Building.  Seattle, 
Wash.:  8.  2080.  Pacific  Northwest  Electric 
Power  Supply  and  Conseravtion  Act. 

April  10— Energy  Production  and  Supply 
Subcommittee:  10:00  ajn.,  room  3110,  hear- 
ing: Strategic  petroleum  reserve  authoriza- 
tion. 

April  11— Full  Committee:  10:00  a.m..  room 
3110.  business  meeting:  Pending  calendar 
business. 

April  12— Public  Lands  and  Resources  Sub- 
committee: 10:00  a.m..  room  3110,  hearing: 
S.  242,  S.  2310.  8.  1812.  8.  2606.  "160  acre 
limitation"  legislation. 

April  13 — Energy  Production  and  Supply 
Subcommittee:  10:00  a.m..  room  3112,  hear- 
ing: 8.  2692.  Department  of  Energy  authori- 
zation bill. 

AprU  13 — Energy  Conservation  and  Regu- 
lation Subcommittee:  9:30  a.m..  room  to  be 
determined,  hearing:  8.  2692.  Department  of 
Energy  authorization  bill. 

April  13— Public  Lands  and  Resources  Sub- 
committee: 10:00  a.m.,  room  3110,  hearing: 
S.  242.  S.  2310.  S.  1812.  S.  2606.  "160  acre 
limitation"  legislation. 

April  14 — Energy  Production  and  Supply 
Subcommittee:  10:00  a.m..  room  3110,  hear- 
ing: S.  2692,  Department  of  Energy  authori- 
zation bill. 

April  14 — ^Energy  Conservation  and  Reg- 
ulation Subcommittee:  10:00  a.m.,  room 
6226.  hearing:  8.  2692.  Department  of  Energy 
authorization  bill. 

AprU  16 — Pull  Committee  (field  hearing) : 
8:00  a.m.,  Bonneville  Power  Adm.  Bldg., 
Portland,  Ore.:  8.  2080.  Pacific  Northwest 
Electric  Power  Supply  and  Conservation  Act. 
April  17 — Full  Committee:  9:00  a.m.. 
room  3110.  hearing:  Proposed  legislation  re 
Bikini  rebabilitation  and  Ouam  reconstruc- 
tion. 

AprU  17— Full  Committee:  10:00  ajn.. 
room  3110.  hearing:  Pending  nominations. 

April  18 — Energy  Research  and  Develop- 
ment Subcommittee:  10:00  ajn..  room  3110, 
business  meeting:  To  markup  Department  of 
Energy  authorization  bill. 

April  18 — Energy  Conservation  and  Reg- 
ulation Subcommittee:  10:00  ajn.,  room  to 
be  determined,  hearing:  S.  2692,  Depart- 
ment of  Energy  authorization  bill.  (Energy 
Information  Adm.  &  Federal  Energy  Regula- 
tory Commission) . 

April  19— Full  Committee:  10:00  a.m.. 
room  3110,  business  meeting:  Pending  calen- 
dar business. 

AprU  20 — Energy  Research  and  Develop- 
ment Subcommittee:  10:00  ajn..  room  3110. 
business  meeting:  S.  2692.  Department  of 
Energy  authorization  bUl. 

April  20 — Energy  Conservation  and  Regu- 
lation Subcommittee:  10:00  ajn..  room  8- 
126.  Capitol,  hearing:  8.  2692.  Department  of 
Energy  authorization  bUl. 

April  21— Full  Committee:  10:00  ajn.. 
room  3110.  hearing:  Pending  nominations. 

AprU  24 — Parks  and  Recreation  Subcom- 
mittee: 10:00  a.m.,  room  3110,  hearing:  8. 
88.  to  enlarge  the  Sequoia  National  Park  in 
the  Stote  of  California  by  adding  Mineral 
King  Valley. 

April  24 — Public  Lands  and  Resovurces 
Subcommittee:  10:00  a.m..  room  6226,  hear- 
ing: Oversight  of  PL  95-87,  Surface  Mining 
law. 

April  26 — Full  Committee:  10:00  aJn.. 
room  3110.  hearing:  8.  499,  8.  1500,  8.  1546, 
8.  1787.  8.  2466,  legislation  re  lands  of  na- 
tional interest  in  Alaska. 

April  26 — PuU  Committee:  10:00  ajn.. 
room  3110,  business  meeting:  Pending  calen- 
dar business. 

AprU  27— Full  Committee:  10:00  a.m., 
room  3110,  hearing:   Pending  nominations. 

April  28 — Parks  and  Recreation  Subcom- 
mittee: 10:00  ajn..  room  3110,  hearing:  Om- 
nibus ceiling  increases  and  boundary  adjust- 
ments. 


STTBCoiuf  rrrsE  on  AcaiciTLTTnut  keseabch  and 

GENERAL   LECISLATION 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
annoimce  that  the  Subcommittee  on  Ag- 
riculture Research  and  General  Legisla- 
tion will  hold  hearings  on  the  status  of 
nonfarm,  nonfood,  and  fiber  rural  devel- 
opment research  with  USDA  and  the 
State  land  grant  system;  and  the  avail- 
ability and  applicability  of  the  research 
to  rural  people,  communities,  and  insti- 
tutions. 

The  hearings  will  commence  at  8  a.m. 
on  Thursday,  May  4,  and  Friday,  May  5, 
1978,  in  room  322  of  the  Russell  Senate 
Office  Building.  They  will  be  chaired  by 
Senator  Leahy. 

Due  to  time  constraints,  we  are  limit- 
ing the  amoimt  of  oral  testimony  to  in- 
vited witnesses  only.  However,  we  wel- 
come and  encourage  all  interested  to  at- 
tend the  hearings  and  submit  written 
statements  for  the  hearing  record.  All 
statements  should  be  sent  to  the  Sub- 
committee on  Agriculture  Research, 
room  322,  Russell  Senate  Office  Building, 
Washington,  D.C.  20510.  For  further  In- 
formation please  contact  Fred  Schmidt 
or  Dave  Clavelle,  in  care  of  Senator 
Leahy's  Office,  232  Russell  Building, 
Washington,  D.C.  20510.  202-659-2800. 

For  further  clarification  of  the  struc- 
ture of  the  hearings,  a  draft  outline  fol- 
lows: 

HKABINGS  OlTTUNE 

L  What  is  non-farm,  non-food  and  fiber,  - 
rural  development  research? 

A.  How  is  it  defined  by  USDA  and  catego- 
rized by  Current  Research  Information  Sys- 
tem. (ORIS)? 

B.  Examination  of  the  nature  of  rural  de- 
velopment research  within  CRIS. 

C.  Testimony  toward  a  definition  of  Rural 
Development. 

D.  How  much  of  what  U  reported  Is  actu- 
ally rural  development  research,  (e.g.  fits  the 
definition). 

E.  Number  of  Scientific  Man  Tears  and 
total  dollars  allocated  to  rural  development 
research  by  topic  and  area. 

F.  The  role  of  Rural  Development  Service 
in  research  priority  setting  within  USDA  for 
in-house  and  land  grant  research. 

0.  The  need  for  a  separate  research  agency 
within  USDA  devoted  solely  to  non-farm, 
non-food  and  fiber  rural  development  re- 
search. 

H.  Coordination  of  in-house  rural  research 
among  the  different  USDA  research  divisions. 

1.  Coordination  by  USDA  of  other  federal 
agency  rural  research. 

II.  Analysis  of  Research  Priority  System  for 
USDA  and  Land  Grant  System. 

A.  This  analysis  will  focus  on  how  non- 
farm,  non-food  and  fiber  rural  development 
research  la  represented  in  the  priority  sys- 
tem. 1-         /    / 

1.  Is  the  system  dominated  by  agricultural 
and  food  and  filler  concerns? 

2.  If  so,  what  can  be  expected  for  future 
rural  development  research? 

3.  What  can  be  done  to  increase  the  con- 
cern for  rural  development  research  at  the 
federal  and  state  level? 

B.  Projections  for  rural  development  re- 
search. 

1.  WiU  they  and  can  they  be  met? 

2.  Should  they  be  greater? 

C.  Composition  of  the  various  research  pri- 
ority committees. 

1.  Represenution  of  rural  development  re- 
searchers. 

2.  The  need  for  non-government,  non-uni- 
versity representatives  of  rural  people  and 
communltiea. 
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D.  Examples  of  inability  of  researchers  con- 
cerned with  rural  development  research  to 
receive  funding  and  support  from  USDA  and 
the  Universities. 

ni.  AppUcabUity  and  avaUabUlty  of  re- 
search to  rural  people:  Issues  of  access  and 
usefulness. 

A.  Examination  of  application  of  present 
research  to  riu-al  situations. 

B.  The  role  of  Extension  Service. 

1.  Lack  of  extension  communication  with 
non-farm  rural  people. 

2.  Do  we  need  new  and  different  structures 
for  dissemination  of  rural  development  re- 
search? 

3.  What  rural  people  are  not  being  serviced 
by  the  research  and  Extension  efforts  of  the 
system? 

4.  Are  the  alternatives  forms  of  rural  de- 
velopment being  served  by  rural  develop- 
ment research  and  extension  (e.g.  Consumer 
cooperatives,  alternative  housing,  health 
clinics)  ? 

C.  How  can  more  emphasis  be  placed  on 
appUcable  research  for  rural  development 
concerns  ?0 

SELECT  COMMnTEE  ON  SMALL  BTTSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  has  scheduled  a  hearing 
on  S.  2259.  the  Small  Business  Procure- 
ment Expansion  and  Simplification  Act. 
The  hearing  will  be  chaired  by  Senator 
MclNTYRE  and  will  be  held  on  April  18 
1978  in  room  424.  Russell  Senate  Office 
Building  at  10  a.m. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424. 
Russell  Office  Building,  extension  43188. 


ADDITIONAL    STATEMENTS 


UK  OPERATIONS  IN  SOUTHERN 
LEBANON 

•  Mr.  CHURCH.  Mr.  President,  the  Com- 
mittee on  Foreign  Relations  has  received 
a  detailed  response  from  the  Department 
of  State  to  Senator  Sparkman's  request 
concerning  United  Nations  operations  in 
southern  Lebanon.  I  asic  that  the  ex- 
change of  correspondence  be  printed  in 
the  Record. 
The  material  follows: 

March  22.  1978. 
Hon.  Ctrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  writing  to  you 
concerning  the  intent  of  UN  Resolution  425 
(1978)  with  respect  to  restoring  the  peace 
in  southern  Lebanon.  As  you  know,  the  UN 
Resolution  calls  for  the  withdrawal  by  Is- 
rael of  its  forces  In  southern  Lebanon,  "re- 
storing international  peace  and  security  and 
assisting  the  Government  of  Lebanon  in  in- 
suring the  return  of  its  effective  authority 
in  the  area  .  .  ."  Specifically,  the  Commit- 
tee is  concerned  about  the  mandate  of  the 
United  Nations  forces  that  will  be  brought 
into  southern  Lebanon. 

According  to  the  Secretary  General's  Re- 
port on  UN  Resolution  426,  he  envisages  the 
responsibility  of  the  United  Nations  Interim 
Force  in  Lebanon  "as  a  two-stage  operation. 
In  the  first  stage  the  Force  will  confirm  the 
withdrawal  of  Israeli  forces  from  Lebanense 
territory  and  maintain  an  area  of  operation 
as  defined  (in  his  report).  In  this  connec- 
tion it  will  supervise  the  cessation  of  hostili- 
ties, ensure  the  peaceful  character  of  the 
area  of  operation,  and  take  all  measures 
deemed  necessary  to  assure  the  effective  re- 
storation of  Lebanese  sovereignty." 

SpeclflcRlly.  the  Committee  on  Foreign  Re- 
lations seeks  confirmation  that  the  objective 


of  the  Force,  along  with  confirming  Israeli 
withdrawal,  is  to  prevent  the  re-entry  of 
armed  Palestinian  forces,  whether  members 
of  the  Palestine  Liberation  Organization  or 
other  armed  Palestinian  units,  into  southern 
Lebanon  and  to  restore  fuU  sovereignty  and 
control  of  southern  Lebanon  to  the  Lebanese 
Government  so  that  the  terrorist  attacks  on 
Israel  perpetrated  by  PalesUnian  groups  wUl 
not  recur.  Furthermore,  does  the  Force  have 
a  mandate  sufficient  to  prevent  the  in  situ 
estabUshment  of  organizational  and  political 
structures  that  might,  at  a  moment's  notice, 
be  rearmed  and  re-equipped  as  an  effective 
fighting  force?  In  addition,  considering  that 
the  Resolution  in  the  Security  CoimcU  was 
agreed  upon  before  the  completion  of  the 
military  operation  in  southern  Lebanon,  can 
you  confirm  in  writing  ths  areas  in  southern 
Lebanon  over  which  the  UN  wUl  have  super- 
vision. 

The  Committee  also  would  appreciate  a 
report  from  the  Department  of  State  on  the 
humanitarian  assistance  we  may  render  in 
southern  Lebanon. 

The  Foreign  Relations  Conunlttee  will  ap- 
preciate a  detailed  reply  on  the  points  raised 
above. 

Sincerely. 

John  Sfarkman. 

Chairman. 

Department  of  State. 
Washington,  D.C,  March  31, 1978. 
Hon.  John  Sparkman, 

Chairman.  Committee  on  Foreign  Relations, 
V.S.  Senate. 

Dear  Mr.  Chairman  :  In  the  absence  of  the 
Secretary.  I  am  replying  to  your  letter  of 
March  22  to  him  concerning  United  Nations 
Security  Council  Resolution  425  and  the 
terms  of  reference  of  the  United  Nations  In- 
terim Force  in  Lebanon  (UNIFIL).  Before 
addressing  your  specific  questions  regarding 
the  objective  and  the  mandate  of  UNIFIL.  I 
would  like  to  discuss  our  aims  in  putting 
forward  Resolution  425. 

As  you  know,  south  Lebanon  has  long  been 
a  particularly  dangerous  area,  posing  a 
threat  both  to  the  stability  of  the  Lebanese 
state  and  to  the  seciu-ity  of  Israel.  We  have 
always  been  concerned  that  events  there 
might  spark  another  full-scale  Arab-Israeli 
war  or  frustrate  the  efforts  that  are  being 
made  to  reach  a  peaceful  settlement  of  the 
Middle  East  confilct.  Moreover,  the  fighting 
in  the  south  in  recent  years  has  created  a 
refugee  problem  which  has  taken  on  much 
greater  dimensions  following  the  recent  Is- 
raeli incursion.  The  continuing  cycle  of  vio- 
lence has  resulted  in  widespread  death,  de- 
struction and  suffering  by  innocent  people. 
The  only  complete  solution  to  this  problem 
lies  in  accomprehenslve  settlement  of  all 
Middle  East  peace  issues,  a  course  which  the 
President  and  Secretary  Vance  are  pursuing 
vigorously.  In  the  meantime,  over  the  past 
months  and  prior  to  this  most  recent  crisis 
we  were  working  at  various  times  with  the 
parties  in  the  area  to  arrive  at  an  agreement 
which  would  reestablish  Lebanese  authority 
in  the  south.  It  is  in  the  context  of  that 
previous  effort  that  the  current  action  of  the 
Security  Council  must  be  understood. 

Our  goals  in  proposing  Resolution  425 
were: 

To  stop  the  fighting  in  southern  Lebanon; 

To  obtain  withdrawal  of  Israeli  forces; 

To  engage  the  United  Nations  in  assisting 
the  Government  of  Lebanon  to  restore  its 
authority  in  the  south; 

To  prevent  a  return  to  the  status  quo  ante 
in  south  Lebanon,  with  the  threat  it  posed 
to  Israel  of  attacks  by  armed  Palestinians 
and  other  hostile  elements; 

To  involve  the  international  community  in 
a  major  effort  to  preclude  the  reemergence 
of  those  conditions  which  led  to  the  cycle  of 
violence  In  southern  Lebanon  and  in  Israel; 
and 


FlnaUy.  to  begin  the  process  of  restoring 

security  and  peaceftil  conditions  in  this  ate* 
to  encourage  and  faciUtate  the  return  of  the 
several  hundred  thousand  people  who  have 
fled  their  homes  and  who  were  victims,  along 
with  Israeli  civUians.  of  the  status  quo  ante. 

In  support  of  these  goals  we  proposed  the 
creation  of  a  United  Nations  Force  for  south- 
em  Lel>anon.  We  recognized  that  such  a 
Force  could  not  of  itself  provide  effective 
remedies  to  the  problems  which  led  to  the 
violence.  Such  remedies  can  only  oonte 
through  the  extension  of  effective  Lebanese 
authority  in  the  area.  It  is  Important  to 
emphasize  that  the  extension  of  L<ebanese 
authority  is  a  point  on  which  aU  the  states 
concerned — Israel.  Lebanon,  troop  contribu- 
tors and  the  Security  Council  membership 
as  a  whole— are  formaUy  agreed.  The  Secu- 
rity Council  resolution  and  the  UN  Faroe 
manoate  therefore  underline  this  central 
point.  The  UN  Force,  of  course,  cannot  Im- 
pose this  outcome;  but  it  can  facilitate  it 
in  a  way  not  open  to  any  party  to  the  dis- 
pute. We  will  be  working  with  the  govern- 
ments concerned  and  with  the  UN  to  pro- 
mote the  reestablishment  of  stability  and 
Lebanese  authority;  success  in  this  difficult 
and  complicated  UN  endeavor  can  only  be 
achieved  with  the  cooperation  of  aU  con- 
cerned. We  are  making,  therefore,  every  pos- 
sible diplomatic  effort  to  encourage  the  re- 
quired cooperation.  I  should  also  note  that 
the  UN  Force  is  contemplated  as  temporary 
In  nature  and  descrit>ed  as  interim  in  the 
resolution.  The  initial  period  of  deployment 
is  for  six  months  which  could  be  renewed. 
This  time-Umlted  concept  is  in  keeping  with 
UNIFIL's  primary  goal  of  helping  the  Leba- 
nese government  reestablish  its  own  effec- 
tive control  and  authority  in  the  south. 

We  believe  that  UNIFIL's  objectives  should 
be  as  broad  as  possible  within  the  realm  of 
what  It  can  practically  achieve.  The  man- 
date was  carefully  drafted  in  order  to  grant 
the  Secretary  General  the  authority  he  re- 
quires while  at  the  same  time  obtaining 
the  necessary  degree  ot  support  for  passage 
by  the  Security  CounclT 

In  view  of  the  delicacy  of  the  situation 
in  south  Lebanon  and  the  complexity  of 
the  task  force.  Secretary  General  Wald- 
heim's  mandate  to  the  UN  Force  is  not 
detailed  and  explicit  on  all  points.  The  main 
lines  of  UNIFIL's  mandate  are  nonetheless 
clear. 

It  Is  clearly  the  intention  of  t>oth  Resolu- 
tion 425  and  Secretary  General  Waldheim's 
March  19  report  that  the  area  of  UNIFIL's 
responsibility  should  no  longer  be  a  battle- 
field or  used  as  a  launching  pad  for  attacks 
on  Israel.  Paragraph  2(b)  of  the  March  19 
report  calls  upon  the  Force  to  "assist  the 
Government  of  Lebanon  in  ensuring  the  re- 
turn of  its  effective  authority  in  the  area." 
Paragraph  2(d)  states  that  the  Force  "wlU 
use  its  best  efforts  to  prevent  the  recur- 
rence of  fighting  and  to  ensure  that  its  area 
of  operation  is  not  utilized  for  hostile  ac- 
tivities of  any  kind."  Paragraph  6  states 
that  the  Force  "will  supervise  the  cessa- 
tion of  hostilities,  ensure  the  peaceful 
character  of  the  area  of  operation,  control 
movement  and  take  all  measures  deemed 
necessary  to  assure  the  effective  restoration 
of  Lebanese  sovereignty."  As  soon  as  the  re- 
port was  approved  by  the  Security  CouncU, 
the  Secretary  General  made  a  statement 
elaborating  on  it  and  specifying  that  the 
FH3rce  would  endeavor  to  control  movement 
"into  and  out  of  the  zone."  We  regard  this 
as  an  important  clarification  of  the  language 
of  the  report  itself  and  as  responsive  to 
yo\ir  query  whether  one  objective  of 
UNIFIL  is  to  prevent  the  reentry  of  armed 
Palestinian  forces  into  southern  Lebanon. 
As  you  know,  some  such  forces  are  stiU  In 
southern  Lebanon,  however,  both  in  areas 
south  of  the  Litani  River,  and  north  and  east 
of  the  Utanl.  where  Israeli  mUitary  opsra- 
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tlons  did  not  reach.  Thla  Is  why  It  is  Im- 
portant to  consider  UNIFIL's  mandate  In  Its 
totality,  Including  ensuring  that  its  area  of 
operation  Is  not  utilized  for  hostile  activi- 
ties of  any  kind,  rather  than  to  rely  on 
any  one  element  of  that  mandate  in 
Isolation. 

Initially,  the  Force  will  expand  Its  area  of 
operation  by  moving  south  from  the  Lltanl 
River  to  the  Israeli  border.  There  Is,  of 
course,  no  direct  link  or  condltlonallty  In 
Resolution  425  between  Israeli  withdrawal 
and  UNIFIL  deployment.  Nevertheless,  we 
would  expect  UN  officials  on  the  ground  to 
be  In  touch  with  Israeli  authorities  to  dis- 
cuss j)ractlcal  problems  of  UN  deployment 
and  Israeli  withdrawal.  We  believe  the  def- 
inition of  the  "area  of  operation*'  for  the 
Force  Is  sufflcently  broad  to  permit  It  to 
move  Into  other  areas  as  requested  by  the 
Government  of  Lebanon  as  well,  once  It  has 
been  deployed  In  adequate  strength  and  Its 
Initial  tasks  have  been  fulfilled. 

As  concerns  your  question  about 
UNIFIL's  mandate  in  regard  to  prevention 
of  the  establishment  of  organizational 
and  political  structures  that  might  be 
rearmed  and  reequipped  to  become  a  fight- 
ing force,  the  key  to  this  Issue  Is  precisely 
the  restoration  of  effective  Lebanese  au- 
thority In  the  area  of  the  conflict.  This  Is 
the  heart  of  the  crisis,  and  one  that  we 
win  bear  in  mind  In  our  contacts  with  the 
United  Nations  and  the  parties. 

Tou  also  asked  about  our  plans  for 
humanitarian  assistance.  In  response  to  the 
problem  of  the  170,000  or  more  people  who 
fled  the  fighting  and  at  the  request  of  the 
Lebanese  government,  we  began  on  March 
23  an  airlift  of  relief  supplies  from  Agency 
for  International  Development  stockpiles  in 
Leghorn,  Italy.  Supplies  worth  91.2  million, 
Including  blankets,  tents,  water  Jugs,  stoves 
for  mass  feeding,  and  medicines  have  ar- 
rived In  Beirut.  They  are  being  distributed 
to  those  m  need  through  the  High  Itellef 
Committee  of  the  Lebanese  government.  As 
«  working  hypothesis,  we  are  prepared  to 
make  up  to  $6  million  available  from  dis- 
aster relief  funds  to  meet  further  require- 
ments for  relief  for  these  displaced  people. 

Some  of  these  displaced  people  are  al- 
ready beginning  to  return  to  southern 
Lebanon.  As  security  there  is  restored,  we 
expect  that  eventually  the  great  mass  of 
people  who  had  left  the  area,  not  only  as  a 
result  of  the  most  recent  fighting,  but  also 
In  the  months  since  1976,  will  return.  We 
believe  there  should  be  a  major  interna- 
tional effort  to  assUt  in  the  rehablliutlon 
programs  that  will  be  so  essential,  and  that 
the  United  States  should  play  its  role.  We 
are  now  considering  ways  In  which  dam- 
aged homes  can  be  rebuilt,  essential  serv- 
ices can  be  restored,  the  quality  of  medical 
care  can  be  Improved,  and  credit  facilities 
for  farms  can  be  provided.  We  will  be  con- 
sulting with  Congress  as  our  planning  pro- 
ceeds. 

I  would  be  happy  to  arrange  for  ap- 
propriate officers  of  the  Department  to  dis- 
cuss this,  or  any  other  issue  pertaining  to 
the  southern  Lebanon  problem,  with  the 
Committee. 

Sincerely, 

DOVOLAS   J.    BCNNXT,   Jr., 

Atiiitant  Secretary  for 
Congretaional  Relatioru.^ 


ROCKY  FUTURE  FOR  ROCKPISH? 

•  Mr.  MATHIAS.  Mr.  President,  among 
the  magnificent  flora  and  fauna  of 
Maryland  none  Is  more  magnificent  than 
the  rockflsh  or  striped  bass.  This  denizen 
of  Chesapeake  Bay  and  the  rivers  that 
feed  the  bay  has  long  been  admired  by 
sports  fishermen  for  its  gameness  and  by 
gourmet  diners  for  its  subtle  flavor. 


But,  as  happens  so  often  when  too 
many  people  discover  a  good  thing,  the 
rockflsh,  or  to  use  its  proper  Latin  moni- 
ker, roccus  saxatilis  is  in  serious  trouble. 
Their  ranks — once  ahiple  for  fishing  and 
dining  enthusiasts  alike — are  yearly  de- 
pleted by  a  combination  of  factors,  in- 
cluding overfishing  and  vmderbreeding. 
And  the  waters  they  frequent  are  In- 
creasingly polluted. 

Happily,  however,  the  State  of  Mary- 
land has  recognized  the  threat  to  the 
rockflsh  and  has  made  a  timely  move  to 
protect  them.  But,  Maryland  alone 
cannot  turn  the  tide.  The  rockflsh  prob- 
lem is  a  regional  one  and  will  require  re- 
gional solutions.  If  the  magnificent  crea- 
ture that  was  designated  Maryland's  of- 
ficial fish  by  act  of  the  Maryland  Gen- 
eral Assembly  in  1965  is  to  fiourlsh,  most 
of  the  States  on  the  Atlantic  coast  will 
have  to  follow  Maryland's  example  and 
move  to  protect  rockflsh  at  least 
seasonally. 

So  that  my  colleagues  may  appreciate 
the  nature  of  the  rockflsh  problem  that 
affects  so  much  of  the  east  coast,  I  com- 
mend to  their  attention  a  delightfully 
written  and  comprehensive  account  of 
the  plight  of  the  rockflsh  by  Gene  Muel- 
ler, published  in  The  Washington  Star 
on  March  24. 1978. 

I  ask  that  this  article,  entitled  "The 
Striped  Bass — Beleaguered  Symbol  of 
Maryland,"  be  printed  in  the  Record. 

The  article  follows: 
The  Stbipbo  Bass — Beleagitered  Symbol  or 
Maryland 

In  the  rips  and  backwaters  the  young 
menhaden  and  herring  and  eels  were  plenti- 
ful. The  nights  were  noisy  as  the  bass  fed 
and  fattened  on  them.  ...  So  came  a  cloud- 
less night  of  thin  moon.  ...  In  the  marshes, 
gathering,  black  ducks  were  raucous. — "The 
Shining  Tides"  by  Win  Brooks. 
(By  Oene  Mueller) 

Perhaps  it  Is  a  fitting  tribute  that  there 
should  be  a  creature  that  can  create  an 
emotional  debate  in  the  Maryland  legislature 
as  easily  as  it  can  in  a  Baltimore  street  cor- 
ner pub. 

Even  the  scientific  community  can't  com- 
pletely agree  on  an  official  name.  Is  it  Roccus 
Saxatilis  or  Morone  Saxltllls?  Either  one  will 
do.  Lesser  mortals  will  Just  as  quickly  rec- 
ognize it  as  a  striped  bass  or  rockflsh. 

One  simple  fact,  however,  cannot  be 
argued  with.  The  state  fish  of  Maryland — the 
stripped  bass — is  a  most  troubled  fellow.  It  Is 
in  dire  straits  from  the  blue  shoal  waters  of 
North  Carolina  to  the  rock-strewn  coastline 
of  Massachusetts.  That  much  is  agreed  upon. 

The  questions  and  arguments  will  go  on  as 
long  as  there  is  gasoline  to  be  pumped  into 
fishing  boats  which  search  the  Atlantic  or 
nearby  Chesapeake  for  the  striped  delicacy. 
The  status  of  this  majestic  fish  will  be  in 
doubt  for  years  to  come,  and  answers  aren't 
easy  to  come  by. 

We  do  know,  for  example,  that  the  striper's 
major  eastern  producing  areas  are  the 
Pamlico  Sound,  N.C.,  the  Chesapeake  Bay 
and  Delaware  Bay.  We  also  know  it's  an  anad- 
romous  species  that  spends  most  of  its  life 
in  the  sea,  but  ascends  freshwater  rivers  to 
breed.  April  and  May  is  spawning  time  here- 
abouts, with  rockflsh  able  to  trigger  the 
breeding  act  in  water  temperatures  anywhere 
from  68-70  degrees. 

Oddly,  there  is  a  critical  60-mlnute  period 
following  ovulation  during  which  the  striper 
female's  eggs  must  be  extruded  if  spawning 
is  to  be  successful.  Eggs  retained  by  the  fe- 
male longer  than  the  60-mlnute  period  will 


be  overripe  and  next  to  impossible  to 
ferUUze. 

So  much  for  what  we  know.  Unfortunately, 
most  of  us  are  also  aware  that  with  each 
passing  year,  for  at  least  10  years  running, 
the  overall  number  of  the  striped  bass  has 
declined  dramaticaUy.  Accusations  come 
quickly.  Blame  it  on  pollution,  on  commer- 
cial netters,  or  on  a  hurricane  that  probably 
wiped  out  the  newborn  class  of  1972. 

"I  used  to  buy  rockfish  for  about  20-30 
cents  a  pound,"  says  Galesville's  John  Tuck- 
er who's  lived  along  the  Chesapeake  all  of 
his  44  years.  "Seven  or  eight  years  ago  you 
could  get  as  many  as  you  wanted  at  that 
price  direct  from  local  gill  netters.  Now  .  .  ." 
Tucker's  voice  trails  off  and  he  slowly  shakes 
his  head.  It's  a  powerful  comment  from  a 
native  son  of  the  Chesapeake. 

The  good  days  of  yore  are  no  longer.  As 
little  as  five  years  ago  commercial  flsbermen 
In  Maryland  reported  landings  of  4,976,000 
pounds.  By  1977  the  total  catch  had  dipped 
to  1.2  million  pounds.  Rockflsh  suddenly 
started  seUing  as  if  they  were  grain-fed  on 
western  pastures. 

Surely,  massive  pollution  of  water  and  air 
can  be  pointed  out  as  one  of  the  responsible 
culprits.  All  that  lives — including  the  striped 
bass  fishery — is  affected  by  it. 

But  the  accusing  finger  more  often  than 
not  is  directed  toward  the  netters — the  men 
who  try  to  earn  a  living  out  of  the  sea.  Gill 
netters  and  haul  seiners  would  be  hard- 
pressed  entering  a  popularity  contest  in  the 
midst  of  a  group  of  sport  flshermen. 

Sport  anglers,  the  trollers  and  surf  casters 
of  the  mid-Atlantic  states,  look  down  with 
distaste  on  the  commercial  men.  The  netters, 
they  say,  are  robbing  them  of  a  magnificent 
resource.  Emotion  runs  high,  and  only  a  true 
lover  of  the  hook-and-line  sport  can  under- 
stand this  dislike  of  the  weather-beaten 
shore  folk  who  fill  the  mesh — at  times — with 
other  people's  favorite  sporting  prey. 

"If  a  committee  of  sport  flshermen  tried  to 
design  a  flsh  for  general  popularity,  impres- 
sive appearance,  excellent  table  qualities, 
flghtlng  heart;  and  the  indeflnable  aura  of 
mystery  that  makes  good  flsh  great,  it  would 
be  hard-put  to  do  better  than  nature's  very 
own  striped  bass,  Roccus  SaxatilU."  says 
Frank  T.  Moss,  nationally  known  marine 
angling  authority  and  author. 

Moss  speaks  of  handsome  proflle,  robust 
build,  a  flsh  capable  of  withstanding  wide 
temperature  differences,  which  is  equipped 
to  live  in  the  coastal  regions  of  the  Atlantic, 
Pacific,  or  even  freshwater  impoundments. 

Small  wonder  then  why  such  awe  is  com- 
manded by  it  from  millions  of  faithful  an- 
glers throughout  the  United  States. 

Heated  arguments  were  commonplace  when 
commercial  netters  laid  siege  to  the  rockflsh 
around  the  four-mile-long  Bay  Bridge  again 
last  summer.  Sport  flshermen  demanded  that 
Maryland  state  officials  step  in  and  halt  the 
senseless  slaughter  of  thousands  of  stripers 
which  would  end  up  on  dinner  tables  along 
the  coast.  Bills  were  introduced  in  the  legis- 
lature to  keep  netters  away  from  this  major 
congregation  ground  of  the  rockfish.  It  was 
to  no  avail.  The  watermen  carry  a  potent 
voice  and  lobby  In  Annapolis. 

But  in  February  Maryland's  Department 
of  Natural  Resources  took  a  courageous  step. 
Under  emergency  law  it  declared  the  major 
rockfish  spawning  rivers  of  the  Chesapeake 
off  limits  to  everyone — commercial  and  sports 
Interests — between  March  15  and  June  1.  It 
was  obvious  that  the  outcries  from  the  public 
had  reached  a  sympathetic  ear. 

The  professional  netters  became  Incensed. 
Charges  were  placed  that  expensive  equip- 
ment had  been  purchased  In  anticipation  of 
netting  migrating  spawning  flsh  that  enter 
Maryland  waters  each  spring.  Again,  the 
commercial  men  made  Inroads.  The  river 
netting  ban  was  shortened  to  between 
April  26  and  June  1. 
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Despite  the  disappointment  felt  by  sport 
anglers  it  is  generally  agreed  that  some 
progress  wasf  made,  however.  Traditions  fall 
hard  in  Maryland.  But  it  happened.  More 
protecUve  moves  may  be  accomplished  in  the 
future. 

Now,  the  Choptank,  Nantlcoke,  Patuzent, 
Wicomico,  Blackwater,  Pocomoke,  Trans- 
quaking,  Chester,  Manokin,  and  the  Potomac 
above  the  Harry  W.  Nice  Bridge  are  sanc- 
tuaries for  striped  bass  for  a  critical  36  days 
this  spring.  There  are  several  other  areas 
north  of  Abbey  and  Worton  points.  Including 
the  Sassafras,  Elk,  Northeast,  Susquehanna 
River  and  Plats,  and  that  portion  of  the 
Chesapeake  and  Delaware  Canal  within 
Maryland,  that  will  be  protected  between 
May  6  and  June  1. 

In  addition,  one  of  the  greatest  rockflsh 
grounds  on  the  Atlantic,  the  Outer  Banks  of 
North  Carolina,  are  also  somewhat  regulated. 
There  was  a  day  when  unabated  surf  net- 
ting would  see  thousands  of  pounds  of  gasp- 
ing stripers  laying  on  the  beaches  of  Hatteras 
Island.  These  were  frequently  giant  females 
that  would  never  see  a  Maryland  sunrise,  oi 
get  a  chance  to  deposit  their  eggs — all  be- 
cause of  money  offered  by  seafood  stores  and 
pet  food  processing  plants. 

On  the  other  side  of  the  rockflsh  argu- 
ments are  the  biologists  who  for  obvious 
reasons  must  keep  a  clear  head  and  not  fall 
prey  to  emotion.  The  Natural  Resources 
specialists  who  worry  a  great  deal  about  the 
fuure  of  the  striped  bass — be  it  for  netters  or 
sport  flshermen— feel  that  unilateral  action 
of  additional  protective  legislations  for  rock- 
flsh would  probably  not  help  significantly 
when  the  overall  picture  Is  taken  into  ac- 
count. 

Jpiaryland  is  the  keystone  of  the  Atlantic 
striper  population.  Yet,  when  DNR  person- 
nel tagged  and  released  1,375  striped  bass 
weighing  from  15  to  70  pounds  during  the 
1972  and  1973  spawning  runs,  an  astounding 
94  percent  of  the  126  recaptured  flsh  was 
reported  from  outside  of  Maryland.  It  offers 
proof  that  the  striper  moves  about  greatly 
and  doesn't — as  some  people  believe — live  out 
his  days  in  Maryland  alone. 

The  powers  In  Annapolis  are  atnong  the 
very  few  who  have  afforded  protection  to 
striped  bass  by  way  of  harvest  restrictions, 
seasons  and  off-limits  flshing  areas.  Thus  it 
becomes  an  exercise  in  futility  when  worried 
men  and  women  care  for  the  future  of  a 
resovirce  that  gets  very  little  help.  If  any, 
from  their  nearest  neighbor,  Virginia — to 
name  Just  one. 

It's  the  well-worn  line  of  the  weakest  link 
in  the  chain,  and  so  on.  If  one  60-lb.  female 
rockflsh.  for  example,  is  intercepted  in  nets 
before  she  reaches  protected  Maryland  waters 
some  five  million  eggs  will  be  lost  forever. 
Much  is  yet  to  be  done.  Pollution  takes  a 
heavy  toll  of  eggs,  larvae,  and  Juvenile  flsh. 
Dredging  of  coastal  bays  and  rivers  destroys 
nursery  grounds.  Damming  of  rivers  robs  the 
striper  of  breeding  locations.  The  list  is 
almost  endless. 

It  becomes  a  national  coastal  problem  then. 
It's  a  giant  hurdle  the  federal  government 
may  eventually  have  to  clear.  Atlantic  states 
will  have  to  Join  hands  and  come  to  grips 
with  the  ever-growing  decline  of  this  mag- 
nificent creature.0 


WE  WILL  NOT  FORGET  MARTIN 
LUTHER  KINO— HE  AFFECTED 
OUR  LIVES 

•  Mr.  METZENBAUM.  Mr.  President, 
one  of  the  proudest  moments  of  my  life 
occurred  some  15  years  ago  when  I  was 
privileged  to  walk  shoulder-to-shoulder 
with  the  Rev.  Martin  Luther  King 
through  the  streets  of  Selma,  Ala.  That 


symbolic  moment  marked  a  high  point 
in  the  struggle  of  millions  of  Americans 
who  hswi  been  denied  their  basic  free- 
doms for  nearly  two  centuries. 

Of  all  those  who  have  fought  the  evils 
of  bigotry  and  hatred,  few  have  made 
the  impact  on  our  society  that  Dr.  King 
did. 

Sadly,  as  is  the  case  so  many  times, 
those  who  carry  the  banner  of  justice 
are  struck  down  by  the  sword  of  injus- 
tice. Such  was  the  case  with  Martin 
Luther  King. 

Ttas  week,  we  mark  the  10th  anni- 
versary of  that  tragic  day  when  Dr.  King 
died  at  the  hands  of  an  assassin  in 
Memphis.  Tenn.  Since  then,  many  of 
the  dreams  he  expressed  in  his  memo- 
rable speech  at  the  Lincohi  Memorial 
have  come  true.  Many  have  not. 

But  there  can  be  no  doubt  that  Dr. 
King  laid  a  foundation  upon  which  gen- 
erations to  come  can  build. 

Yes.  there  is  still  racism  in  America. 
But  because  of  Dr.  King's  contributions, 
there  is  hope  for  all  of  us. 

Yes,  black  Americans  have  not  yet 
achieved  their  rightful  status  in  our 
society  in  many  areas.  But  because  Dr. 
King  walked  among  us.  all  Americans 
are  aware  of  the  injustices  and  have 
been  spurred  to  eliminate  them. 

Yes,  there  is  still  poverty,  despair,  and 
deprivation.  But  because  of  Dr.  idng's 
example,  black  Americans  have  shown 
the  world  that  by  their  own  efforts  they 
can  surmount  these  obstacles  with 
dignity  and  pride. 

As  Haynes  Johnson  of  the  Washington 
Post  put  It  so  aptly  in  a  column  last 
Sunday,  Dr.  King  was  able  to  do  these 
things  because  he  was  "a  man  of  dreams 
and  visions  and  no  American  expressed 
them  with  more  eloquence  and  convic- 
tion." 

Mr.  President,  I  can  think  of  no  finer 
tribute  to  the  memory  of  Dr.  King  thsm 
the  words  spoken  by  the  Rev.  Jesse  Jack- 
son, a  man  who  knew  him  so  well: 

He  would  challenge  us  not  to  lose  the 
spirit  of  reconciliation.  He  beUeved  as  long 
as  people  are  living,  they  chan  change.  He 
would  never  give  up  on  that.# 


OUTSTANDING  YOUNG  PARMER 
AWARD 

•  Mr.  BAYH.  Mr.  President,  I  am  proud 
to  inform  my  colleagues  that  Louis  Ab- 
bett  of  La  Crosse.  Ind.,  has  been  chosen 
from  a  group  of  38  State  winners  as  one 
of  the  Nation's  four  outstanding  young 
farmers  for  1977-78. 

The  Outstanding  Young  Farmer 
Awards  are  conducted  by  the  U.S.  Jay- 
cees  and  sponsored  by  the  John  Deere 
Co.  Through  this  program,  the  Jaycees 
and  John  Deere  strive  to  recognize  the 
noteworthy'  achievements  of  today's 
young  farmers  and  to  encourage  better 
understanding  between  urban  and  rural 
America. 

Indiana  is  blessed  with  many  able  and 
hardworking  farmers.  Yet  it  is  clear 
that  Louis  Abbett  stands  out  as  an  ex- 
ceptional farm  manager.  Originally  he 
rented  two  small  farms  to  earn  money 
foi-  coUege.  Later,  while  working  on  his 
own  farm  he  also  taught  school  to  ob- 


tain necessary  capital.  Despite  some  set- 
backs, Abbett  consistently  improved  his 
farm  and  his  equipment.  Now,  he  is  pres- 
ident of  the  La  Porte  Coimty  Row  Crop 
Producers  Association  and  Indiana  Com 
Growers  Association,  and  he  is  also  ac- 
tive in  other  important  farm  and  dvic 
groups. 

I  am  pleased  to  congratulate  a  fellow 
Hoosier.  Louis  Abbett.  for  his  impres- 
sive achievements  in  his  agricultural 
career  and  community  service  which 
have  earned  him  the  National  Outstand- 
ing Farmer  Award.  Louis  Abbett  illus- 
trates the  e£Qcient  management  and 
strong  character  of  America's  young 
farmers  on  whom  the  Nation  and  the 
world  will  increasingly  depend.* 


REDUCING  WORLD  NUCLEAR  ARMS 
ARSENALS 

•  Mr.  CRANSTON.  Mr.  President.  Mr. 
Irving  Laucks  of  Santa  Barbara,  Calif., 
has  long  contributed  to  the  cause  of 
peace  in  word  and  deed.  Recently,  he 
continued  his  commitment  to  work  for 
peace  by  encouraging  others  to  think 
about  ways  to  end  the  nuclear  arms  race. 

The  Laucks  Foundation,  an  educa- 
tional institution  he  established  recently 
sponsored  an  essay  contest  on  the  sub- 
ject of  "preventing  nuclear  war." 

The  Santa  Barbara  News-Press  carried 
the  prize-winning  essay  by  Mr.  Wallace 
T.  Drew,  a  Santa  Barbara  businessman. 
The  centerpiece  of  Mr.  Drew's  essay  is 
the  proposal  that  an  international  or^ 
ganization  supervise  the  destruction  o4^ 
2  percent  of  each  nuclear-capable 
coimtry's  weapons. 

I  am  sure  Wallace  Drew  shares  my 
appreciaticm  that  our  President  is  c«n- 
mitted  to  this  very  purpose  of  controlling 
the  arms  race — ^not  just  through  limita- 
tions of  existing  weaponry — but  through 
nuclear  arms  reductions. 

The  proposed  SALT  n  agreement, 
which  is  still  under  negotiation,  is  re- 
ported to  make  the  first  step  toward 
reducing  nuclear  weapons  now  in  ex- 
istence, as  well  as  controlling  future 
developments.  SALT  n  would  require  the 
Soviet  Union  to  dismanUe  over  300  of  its 
nuclear  missiles  and  heavy  strategic 
bombers. 

The  U.S.  smaller  strategic  force  would 
not  be  affected  in  this  way  by  SALT  II. 
However,  SALT  n  is  expected  to  set  the 
stage  for  building  on  this  precedent  of 
reducing  existing  arms  arsensals.  The 
statement  of  principles  for  SALT  m 
contained  in  the  SALT  n  agreement 
hopefully  will  pledge  the  United  States 
and  the  Soviet  Union  to  negotiate  sig- 
nificant reductions  in  both  coimtries 
nuclear  forces. 

Mr.  Drew's  thoughtful  essay  also  ad- 
dresses other  methods  of  preventing 
nuclear  war  through  controlling  nuclear 
weapons.  I  ask  that  his  full  essay,  as 
reported  by  the  News-Press  of  Decem- 
ber 25,  1977,  be  printed  In  the  Rkcord 
at  the  conclusion  of  my  remarks.  I  con- 
gratulate Wallace  Drew  for  his  prize- 
winning  essay  and  Irving  Laucks  for  his 
continuing  encouragement  to  Americans 
who  seek  to  prevent  nuclear  war. 

Th&  article  follows: 
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LiAUCKa  Foundation  Winning  Essay — A  Pro- 

P08AI.  FOR  Saving  Httmanitt  From  Nuclear 

Warfare 

(By.WaUace  T.  Drew) 

During  my  many  years  as  an  Episcopal  lay- 
man, I  have  developed  serious  concerns  about 
the  Implications  ot  nuclear  weaponry,  and 
have  given  a  great  deal  of  thought  and  study 
of  the  methods  devised  for  bringing  about  a 
society  on  earth  closer  to  that  which  God 
envisioned — a  world  of  peace  and  serenity, 
Justice  and  beauty,  free  of  the  terror  of  nu- 
clear blackmail. 

My  thoughts  spring  from  the  following 
premises,  that : 

1.  Preparation  for  war  and  defense  Is  a 
crushing  financial  burden  on  peoples  of  all 
nations,  prventlng  achievement  of  peaceful 
objectives. 

2.  Existence  of  nuclear  weapons  leads  to 
temptation  to  use  them  to  settle  disputes  or 
achieve  national  ambitions. 

3.  Focus  on  nuclear  weaponry  detracts  from 
research  on  peaceful  use  of  the  atom  and  of 
solving  the  environmental  problems  Involved 
both  for  the  present  generation  and  for 
posterity. 

4.  The  present  method  of  achieving  detente 
among  the  major  powers — nuclear  standoff — 
involves  unacceptable  risks. 

6.  The  will  of  the  people  Is  to  secure  peace, 
as  evidenced  by  the  many  International  or- 
ganizations that  have  been  set  up  over  the 
years  with  the  sole  purpose  of  obtaining 
peace.  The  enemies  of  peace,  however,  have 
been  consistently  successful  in  check-mat- 
ing peace  moves  in  international  organiza- 
tions. Witness  the  tortuous  negotiations  and 
dismayingly  small  successes  in  the  United 
Nations  commissions  working  to  halt  nu- 
clear weapon  proliferations.  One  antidote  to 
this  situation  is  to  seek  new  methods  and 
new  organizations  through  which  success 
might  possibly  be  more  easily  achieved. 

Having  accepted  the  above  premises,  it  Is 
easy  for  me  to  welcome  and  encourage  new 
concepts  for  achievement  of  peace  and  avoid- 
ance of  nuclear  war.  As  a  follower  of  Christ, 
Indeed,  I  can  take  no  other  course.  "Blessed 
are  the  peacemakers:  for  they  shall  be  called 
the  Children  of  God"— Matthew  6:0  King 
James  Version. 

One  new  concept  brightens  the  prospects 
for  the  future — a  serious  new  proposal  made 
by  an  educational  organization  called  "The 
Cooperators"  of  the  Laucks  Foundation  of 
Santa  Barbara,  Calif.,  Irving  Laucks,  presi- 
dent. 

This  proposal  is  entitled  "A  Suggested  Slx- 
Polnt  Plan  for  Peace,"  and  Is  well  worth  ex- 
amining closely  because  It  provides  for  spe- 
cific steps  to  be  taken  within  a  limited  time 
frame. 

Point  one  proposes  that  the  president  of 
the  United  States  order  the  destruction  of  3 
percent  of  the  nuclear  weapon*  of  the  United 
States. 

This  would  be  a  step  in  the  right  direction. 
The  first  step  must  necessarily  be  modest  if 
only  to  reassure  our  own  citizens,  while  giv- 
ing evidence  of  our  commitment  to  the  other 
nations  involved.  It  would  also  encourage 
matching  steps  from  the  other  major  nu- 
clear powers.  L.  I.  Brezhnev,  chairman  of  the 
presidium  of  the  Supreme  Soviet  of  the 
U.S.SJi.,  recently  proposed  again  a  stop  to 
testing  of  nuclear  weapons  and  an  end  to  the 
arms  race  and  could  respond  favorably  with 
a  two  percent  reduction  In  atomic  arms  in 
the  Soviet  Union. 

Point  two  provides  that  the  president  of 
the  United  States  ask  other  nations  to : 

A.  Destroy  two  percent  of  their  nuclear 
weapons,  and 

B.  Join  the  United  States  In  a  "Federation 
for  Peace,"  composed  of  all  nations  with  nu- 
clear weapons,  plus  two  other  members  of 
the  United  Nations,  to  develop  a  plan  for 
the  gradual  and  complete  deetructlon  of  au 
nuclear  weapons  and  general  disarmament 


This  point  follows  naturally  In  the  path  of 
point  one  and  assumes  correctly  that  the 
stage-by-stage  method  of  weapon  destruc- 
tion will  be  most  reassuring  to  citizens  of 
the  major  powers. 

Point  three  provides  that  the  nations  be- 
longing to  the  "Federation  for  Peace"  would 
bind  themselves  to  a  treaty  to  form  an  Inter- 
national commission  which  would  supervise  a 
step-by-step  disarmament  process,  which 
might  take  five  years  to  complete. 

It  seems  likely  that  negotiations  will  be 
more  protracted  than  five  years,  since  gen- 
eral disarmament  Is  involved  in  addition  to 
destruction  of  atomic  weapons.  The  Soviet 
Union  may  be  reluctant  to  reduce  its  large 
land  army  in  fear  of  Chinese  forces,  or  a  pos- 
sible loss  of  control  in  Eastern  European 
satellite  nations.  France,  accustomed  to  play- 
ing a  lone  hand  in  nuclear  matters  since 
withdrawing  from  the  United  Nations  Dis- 
armament Commission  in  1962,  may  require 
extended  persuasion.  India  and  BrazU,  na- 
tions on  the  fringes  of  the  nuclear  weapons 
community,  may  be  loath  to  sacrifice  antic- 
ipated power.  And  the  United  Etates  may  be 
slow  to  ratify,  fearing  sacrifice  of  nuclear 
superiority,  real  or  fanclea. 

The  Soviet  Union  has  a  slow  examination 
system  of  such  measures  through  the  auton- 
omous and  regional  Soviets  before  consid- 
eration by  the  Supreme  Soviet. 

Point  four  provides  for  trade  and  military 
sanctions  and  actions  by  the  "Federation  for 
Peace"  to  ensxire  compliance  with  weapon 
destruction  orders.  It  Is  hoped  that  such 
actions  would  be  taken  only  as  a  last  resort 
since  history  shows  they  cause  a  reaction  of 
fear  and  incite  national  pugnacity.  It  may 
be  necessary  to  take  such  measures  In  the 
end.  Ood's  will  in  the  matter  Is  carved  In 
the  granite  "IsaUh  Wall"  across  First  Avenue 
in  New  York  from  the  United  Nations 
buildings: 

"And  he  shall  Judge  among  the  nations, 
and  shall  rebuke  many  people:  and  they 
shall  beat  their  swords  into  plowshares,  and 
their  spears  into  prunlnghooks.  Nation  shall 
not  lift  up  sword  against  nation,  neither 
shall  they  learn  war  any  more." — Isaiah  2:4. 
Point  five  provides  for  an  International 
coiu^  of  Justice  to  decide  disputes  between 
nations.  This  should  not  be  too  difflcult  to 
create,  since  most  nations  accepts  the  prin- 
ciples of  International  law,  and  such  tri- 
bunals already  exist. 

Point  six  provides  for  llateon  and  support 
by  the  "Federation  for  Peace"  of  the  United 
Nations  and  ite  agencies  and  eventually  for 
a  phaseout  and  assignment  of  the  peace- 
keeping role  to  the  United  Nations.  This 
should  help  to  allay  the  fears  of  some  mem- 
bers of  the  United  Nations,  particularly  the 
Third  World  and  non-nuclear  nation  mem- 
bers, that  the  "Federation  for  Peace"  may 
be  a  deceptive  device  that  may  allow  the 
nuclear  powers  to  "go  their  own  way,"  to 
establUh  private  agreemente  among  them- 
selves, and  to  circumvent  already  established 
commissions  designed  to  solve  these  very 
problems. 

The  answer  is  that  the  charter  of  the 
United  NaUons  recognizes  the  usefulness  of 
such  organizations  as  the  "Federation  for 
peace,"  and  many  have  official  connections 
with  one  or  more  of  the  specialized  UJJ. 
agencies. 

The  question  may  be  asked,  "Why  Is  the 
Federation  for  Peace  necessary?" 

A  bit  of  history  may  provide  the  answer. 
The  charter  of  the  United  Nations  provides 
for  formulation  of  disarmament  plans  In 
the  Security  CoimcU,  and  dUarmament  has 
been  a  major  concern  of  the  United  Nations 
since  It^  Inception. 

The  first  resolution  of  the  U.N.  General 
Assembly  (1946)  set  up  a  U.N.  atomic  com- 
mission to  make  proposals  for  the  peaceful 
use  of  atomic  energy  and  for  the  elimination 
of  the  weapons  of  maas  destruction. 


The  commission  concentrated  its  fli^t 
debates  on  the  Baruch  Plan,  which  proposed 
an  International  agency  to  control  all 
potentially  dangerous  atomic  power.  By 
1948,  Cold  War  hostility  closed  off  all  debate 
and  the  commission  was  at  an  Impasse. 

The  Issue  languished  until  1962  when  the 
U.S.  disarmament  commission  was  organized 
under  the  Security  Council  to  deal  with  all 
Issues  of  disarmament.  This  commission  be- 
came the  repository  for  all  disarmament 
proposals  arrived  at  by  groups  inside  or  out- 
side the  United  Nations.  After  the  hydrogen 
bomb  explosions  by  the  United  States  (1052) 
and  the  Soviet  Union  (1953)  the  urgent  need 
for  disarmamejjt  became  apparent.  In  1963,  a 
subcommittee  of  the  commission  was  set  up 
consisting  of  Canada,  France,  the  United 
States  and  the  Soviet  Union. 

Mounting  disagreement  In  an  atmosphere 
of  mutual  distrust  between  East  and  West 
took  placed  during  meetings  1946-57.  The 
West  held  that  an  International  control  sys- 
tem and  on-site  Insp^tlon  must  be  de- 
veloped before  disarmament  could  proceed. 
The  East  rejected  this  position,  stating  that 
the  West's  position  -would  result  in  Inspec- 
tion without  disarmament,  and  proposed  in- 
stead an  immediate  ban  on  nuclear  weapons, 
without  inspection  but  with  possible  later 
(and  unspecified)  controls.  The  West 
promptly  rejected  this  position. 

Impasse  again!  And  there  the  matter 
stands  today,  20  years  later! 

It  Is  true  that  modest  gains  have  been 
made  since.  In  1963  the  United  States,  the 
United  Kingdom  and  the  U.8.S.R.  reached 
the  Moscow  Agreement  banning  nuclear 
weapons  testing  in  the  atmosphere,  outer 
space,  or  under  water.  In  1968  the  United 
States  and  the  Soviet  Union  drafted  a  pro- 
posal to  the  commission  for  a  non-prolifera- 
tion treaty  on  nuclear  weapons  which  was 
approved  by  the  U.N.  General  Assembly. 

The  Strategic  Arms  Limitations  Talks 
(SALT)  of  1972  by  the  United  States  and 
the  Soviet  Union  agreed  to  limit  anti- 
ballistic  missiles  and  reached  as  interim 
accord  limiting  offensive  nuclear  weapons. 
Another  SALT  agreement  on  the  same  mat- 
ters was  reached  at  Vladivostok  in  November. 
1974.  Since  that  date  little  progress  has  been 
made  partly  because  of  the  political  turmoil 
in  the  United  States  associated  with  the 
change  In  the  administration. 

The  atmosphere  of  dlstnist  that  perslsto 
between  East  and  West,  despite  the  healing 
balm  of  detente,  is  the  major  obstacle  to 
disarmament,  nuclear  or  otherwise. 

Thus,  a  new  thrust  for  disarmament  agree- 
ment such  as  "A  Suggested  Six-Point  Plan 
for  Peace"  Is  welcomed  since  it  may  well  give 
a  fresh  new  approach  to  the  problem. 

It  Is  clear,  that,  as  President  Anwar 
al-Sadat  of  Egypt  observed  during  his  recent 
visit  to  Israel,  achieving  the  psychological 
and  emotional  climate  for  peace  Is  a  pre> 
condition  for  International  agreement. 

The  plan  advanced  by  "The  Cooperators" 
Is,  In  my  Judgment,  based  on  an  Intelligent 
appraisal  of  the  psychological  and  emo- 
tional factors  needed  to  achieve  concord, 
and  If  skillfully  employed  can  help  lift  the 
burden  of  the  nuclear  genii  off  the  back  of 
mankind  and  put  It  to  work,  this  time  for 
human  advancement.* 


BURLINOTON  RESIDENTS  CON- 
ORATULATED  ON  BOND  ISSUE 
APPROVALS 

•  Mr.  LEAHY.  Mr.  President,  the  Janu- 
ary 24,  1978,  Congressional  Record  con- 
tains my  congratulations  to  the  Burling- 
ton, Vt.,  Electric  Department  for  Its  suc- 
cessful experiment  In  the  generation  of 
electricity  with  wood. 
Today,  I  would  like  to  congratulate  the 
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residents  of  Burlington  for  the  recent 
approval  of  three  bond  issues,  all  related 
to  the  generation  of  power  with  alterna- 
tive fuels:  Wood,  water,  and  wastepaper. 

The  residents  of  Burlington  deserve 
special  congratulations,  because  they 
have  become,  to  the  best  of  ffiy  knowl- 
edge, the  first  community  in  the  coimtry 
to  take  the  initiative  to  explore  alterna- 
tives to  the  conventional  fossil  fuels  upon 
which  we  all  have  become  deplorably  de- 
pendent. I  laud  the  community's  resolve 
to  seek  alternative  energy  resources,  and 
hope  that  communities  in  other  States 
will  have  the  courage  to  join  with  Bur- 
lington in  shaping  a  better  destiny  for  us 
all. 

Mr.  President,  I  ask  to  have  the  follow- 
ing article  printed  In  the  Record.  It  ap- 
peared in  the  April  2,  1978,  Washington 
Post. 

The  article  follows: 
Vermont   Town   Harvests   Wood   Cbips  to 
Ease  Energy  Crunch 
(By  Lee  Lescaze) 

Burlington,  Vt. — Each  day,  about  an 
acre  of  Gordon  Fletcher's  birch  and  pine 
woods  is  ground  Into  100  tons  of  matchbook- 
slze  cbips  and  trucked  off  to  provide  elec- 
tric power  for  Burlington. 

Fleteher's  trees  are  feeding  a  utility  that 
proclaims  itself  the  first  in  the  nation  to  sell 
electricity  generated  from  wood  chips,  but 
Burlington's  planners  see  them  as  only  the 
beginning  of  a  long  line  of  "chip  harvesters" 
like  the  red  machine  on  Fletcher's  farm  that 
will  turn  whole  trees  Into  chips  in  a  few 
seconds. 

This  month,  Burlington's  traditionally 
tight-fisted  voters  gave  2-to-l  approval  to  a 
(40  million  bond  proposal  for  a  large  new 
generating  plant  that  will  keep  chip  har- 
vesters grinding  through  Vermont's  woods 
at  a  rate  of  about  470,000  tons  of  chips  a 
year. 

The  coal  strike,  protesta  and  fears  that 
have  stymied  development  of  several  New 
England  nuclear  power  plants,  the  hazards 
of  relying  on  imported  oil  and  the  success 
of  the  wood  chip  experiment  begun  here 
last  fall  all  contributed  to  the  bond  oro- 
posal's  overwhelming  approval,  Robert 
Young,  general  manager  of  the  municipal 
electric  company,  said. 

Heating  oil  cost  12  cente  a  gallon  in  1072 
and  is  40  cents  today.  Canadian  natural  gas 
which  was  available  for  40  cents  per  thousand 
cubic  feet  now  costs  six  times  as  much. 

It  takes  three  times  as  much  wood  as 
coal  to  generate  the  same  amount  of  heat, 
but  at  (12  a  ton  for  delivered  chips,  wood 
Is  already  the  cheapest  fuel  available  to  Bur- 
lington Electric.  Young  expects  wood  chips 
to  provide  even  a  greater  savings  as  costs  of 
other  fuels  rise. 

Young  is  also  confident  that  there  is 
enough  wood  In  the  Burlington  region  to 
feed  the  proposed  new  generating  plant 
without  damaging  the  foresta. 

For  Young,  whose  Burlington  Electric  De- 
partment also  won  approval  of  bond  pro- 
posals for  a  hydroelectric  project  and  a  fa- 
cility to  burn  trash  in  order  to  produce  hot 
water,  energy-poor  Vermont's  predicament 
had  become  clear. 

"We've  got  to  do  something  for  ourselves 
and  the  only  resources  we  have  are  wood, 
water  and  trash. "  Young  said.  Even  with  the 
new  projects,  Burlington  will  be  dependent 
on  coal  or  nuclear  energy  or  both  for  its 
base  load  of  power  but  it  will  be  more  self- 
sufficient  than  it  is  now. 

In  1972,  Burlington  Electric  paid  $11.92  a 
ton  for  coal  delivered  to  its  J.  Edward  Moran 
plant  on  the  edge  of  Lake  Champlaln.  Re- 
cently, it  has  paid  more  than  (50  a  ton. 
Young  said. 


According  to  a  survey  done  for  Burlington 
by  the  Washington  firm  Henningson,  Dur- 
ham &  Richardson,  there  Is  enough  annual 
wood  growth  within  about  75  mUes  of  Bur- 
lington to  stoke  the  proposed  60-megawatt 
generator  and  its  estimated  annual  consump- 
tion of  470,000  tons  indefinitely. 

Other  power  producers  wltti  larger  needs 
have  looked  at  wood  chips  and  turned  away 
in  dismay.  Gordon  McKenny  of  the  Public 
Service  Co.  of  New  Hampshire  said  studies 
Indicated  that  to  obtain  from  wood  the  1,160 
megawatts  the  company  expects  from  Ite 
much -protested  Seabrook  nuclear  plant  it 
would  need:  204  truckloads  of  wood  per 
hour,  or  a  truck  unloading  every  17.6  seconds 
and  In  7.8  years  would  denude  .few  Hamp- 
shire of  trees. 

By  1870,  after  generations  of  logging,  Ver- 
mont was  42  percent  forested.  But  as  people 
left  the  land  and  farms  were  abandoned  in 
this  century,  trees  grew  back  until  now  more 
than  76  percent  of  the  state  Is  wooded — but 
it  Is  not  the  same  quality  forest  that  the 
settlers  found. 

A  1973  forest  survey  discovered  that  nearly 
30  percent  of  Vermont's  trees  over  five 
Inches  In  diameter  are  commercially  unde- 
sirable because  they  are  rotting,  diseased, 
misshapen  or  of  a  species  not  suited  for 
lumber. 

When  the  chip  harvesters  work  In  hard- 
wood forests,  whether  private  or  state-owned. 
Young  said,  they  will  follow  the  directions  of 
foresters  and  cut  only  those  trees  whose  ab- 
sence will  aid  the  forest. 

Gordon  Fletcher,  however,  wants  all  his 
trees  cleared  to  reclaim  what  once  were 
fields.  Before  the  chip  harvester  came  to  his 
fsirm,  Fletcher  was  paying  men  to  clear  an 
acre  or  two  of  his  land  each  year. 

Now,  he  gets  paid  40  cents  a  ton  for  his 
previously  unmarketable  trees,  but  more  im- 
portant, he  gete  an  acre  cleared  every  day. 

The  trees  are  snipped  off  close  to  the 
ground  by  giant  clippers  mounted  on  a  large- 
wheeled  vehicle.  Another  machine  grabs  a 
bundle  of  them  and  drags  them  from  the 
woods  to  the  clearing  where  the  whole  trees 
are  taken  In  at  one  end  of  the  chip  harvester 
and  chips  are  blown  out  the  other  as  a  snow 
blower  blows  out  snow. 

The  chips  fiy  Into  trailers  each  of  which 
holds  more  than  20  tons.  They  are  driven  to 
the  Moran  plant  where  a  huge  pile  of  coal 
now  shares  yard  space  with  two  smaller  piles 
of  chips. 

Burlington  Electric  converted  one  of  the 
Moran  plant's  three  burners  to  taike  chips 
last  fall.  Plant  Superintendent  Thomas  Can- 
designed  and  executed  the  conversion  for 
(25,000.  'That's  less  than  we  could've  paid 
for  a  feasibility  study  that  T  could  put  on 
my  shelf,"  Young  said. 

Three  parte  chips  are  burned  with  one 
part  Number  2  heating  oil  to  Increase  their 
heat  generating  capacity.  However,  a  mixture 
of  one-quarter  oil  is  a  saving  for  Burlington 
Electric,  which  has  to  mix  65  percent  oil  with 
45  percent  coal  to  meet  state  air  quality 
standards  when  It  burns  coal.  The  chips  cost 
about  2.3  cents  a  kilowatt-hour  against  about 
3  cente  a  kilowatt-hour  for  the  coal  mixture. 
Young  said. 

"I  don't  think  that  small  utilities  should 
be  gamblers,"  Young  said.  He  stressed  that 
the  technology  of  wood  chip  burning  Is 
tested.  A  number  of  pulp  and  paper  plante 
have  used  their  waste  wood  to  generate 
power.  The  Weyerhaeuser  plant  at  Longview, 
Wash.,  consumes  almost  exactly  the  1,200- 
1.600  tons  a  day  Burlington  will  need. 

The  total  cost  of  the  wood  chip  plant 
which  Burlington  hopes  will  open  in  1982 
will  be  almost  (80  million. 

Within  a  month.  Young  and  other  Bur- 
lington officials  win  visit  Washington  to 
knock  on  some  doors.  Young  knows  that 
Washington  Is  Interested  In  alternate  energy 
projecto  and  Is  funding  many  experlmente. 


"I'm  hoping  what  we're  «Iolng  wUl  have  i 
little  apfteal  In  Washington,"  be  sald.A 


THE   NATIONAL   FARM   COALITION 
ON  FOREIGN  TRADE  POLICY 

•  Mr.  CHURCH.  Mr.  President,  the  Na- 
tional Farm  Coalition,  an  ad  hoc  group 
of  36  general  commodity  and  cooperative 
organizations  from  across  the  Naticm, 
met  in  Washington.  D.C.,  on  March  15, 
1978.  The  group  reviewed  the  general 
farm  situation  and  formulated  a  paper 
on  foreign  trade  policy. 

I  believe  that  the  cofdition's  paper 
makes  good  sense.  In  a  time  when  our 
Nation's  trade  deficit  is  rapidly  increas- 
ing and  our  farmers  are  caught  in  a 
vicious  price  squeeze,  our  foreign  trade 
poUcy  is  of  critical  importance. 

A  vigorous  effort  must  be  made  by  U.S. 
negotiators  to  break  down  the  barriers 
to  world  trade  during  the  ongoing  GATT 
multilateral  trade  negotiations  and  to 
obtain  the  greatest  possible  benefits  for 
U.S.  agriculture. 

Mr.  President,  I  commend  this  paper 
to  my  colleagues  and  I  ask  that  it  be 
printed  in  the  Record,  along  with  a  list 
of  the  members  of  the  National  Farm 
CoaUtion. 

The  material  follows: 

Statement  of  National  Farm  Coalition 
ON  Foreign  Trade  Policy 

American  agricultural  Interesta  are  becom- 
ing Increasinglv  concerned  about  the  rising 
trend  toward  \upport  of  trade  restrictive 
policies  both  here  and  abroad.  Such  protec- 
tionist attitudes  threaten  the  success  of  the 
current  round  of  GATT  traide  negotiations  in 
the  short  run  and  In  the  long  run  could  seri- 
ously restrict  VS.  farm  exporte,  the  expan- 
sion of  which  Is  so  essential  to  the  health 
of  both  U.S.  agriculture  and  the  U.S. 
economy. 

A  liberal  foreign  trade  policy  Is  not  only 
a  must  for  agriculture,  it  is  a  must  for 
America.  Such  a  policy  does  not  require  the 
U.S.  to  tolerate  trading  practices  that  com- 
pete unfairly  with  VS.  products  both  here 
and  in  third  countries.  We  must  continue  to 
protect  ourselves  against  trade-distorting 
practices  such  as,  a  matter  of  particular  con- 
cern, foreign  export  subsidies  and  against 
producte  that  are  produced  under  health, 
grade,  or  environmental  standards  that  are 
much  lower  than  are  tolerated  here.  How- 
ever, we  must  be  careful  to  impose  and  ad- 
minister such  legitimate  control  measures  In 
such  a  way  as  to  maintain  the  central  thrust 
of  a  liberal  trade  policy. 

Agriculture  is  America's  largest  and  most 
important  mdustry.  Farmers  buy  annually 
about  (80  billion  worth  of  inpute  to  produce 
an  output  of  about  (100  billion.  Over  15 
million  Jobs  are  involved  in  the  entire  food 
and  fiber  complex  which  finds  ite  base  In 
agriculture. 

In  1977  the  value  of  farm  exporte  exceeded 
the  value  of  agricultural  Imports  in  the  U.S. 
by  about  (10.5  billion.  The  total  farm  prod- 
ucts exported  had  a  value  of  (24  billion — 
the  equivalent  of  about  25  percent  of  cash 
receipte  from  farm  marketings.  Farm  exporte 
are  therefore  c^  great  financial  value  to 
farmers  and  to  tjfe  national  economy  by  pay- 
ing for  a  large  portion  of  our  Imported  en- 
ergy. For  this  favorable  economic  relation- 
ship to  continue,  we  shall  need  an  even 
greater  emphasis  on  agricultural  exporte  un- 
encumbered by  the  backlash  of  trade  re- 
strictive policies  both  here  and  abroad. 

We  applaud  the  efforte  of  our  chief 
negotiator,  Robert  Strauss,  to  maximize  our 
opportunities  for  Agricultural  exporte. 
through  GATT  and  other  special   negotla- 
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tlons.  The  strong  encouragement  and  assist- 
ance he  has  had  from  many  Congressional 
leaders,  from  Secretary  of  Agriculture  Berg- 
land  and  from  other  key  Administration 
trade  leaders  have  greatly  assisted  his  com- 
mendable activities  toward  reducing  Japa- 
nese trade  barriers.  He  deserves  great  credit 
for  dealing  with  some  very  serious  U.S.  im- 
port problems  In  ways  which  have  not  invited 
serious  retaliations  or  a  wave  of  extreme 
international  protectionist  moves  which 
could  disrupt  the  International  trading  sys- 
tem and  bring  on  world  economic  chaos. 

We  urge  that  a  maximum  effort  be  made 
by  U.S.  negotiators,  with  strong  support 
from  Congress,  to  obtain  the  greatest  pos- 
sible beneflts  for  U.S.  agriculture  from  the 
ongoing  OATT  Multilateral  Trade  Negotia- 
tions. In  this  effort.  It  Is  essential  that  agri- 
cultural negotiations  be  closely  linked  with 
all  other  negotiations  in  the  international 
arena  and  that  the  interests  of  U.S.  farmers 
and  of  agribusiness  be  fully  considered  in 
every  trade  policy  action  taken  by  our 
government. 

Special  attention  should  be  directed  to- 
ward the  achievement  of  an  export  subsidy 
code  which  can  benefit  all  our  trading  in- 
terests, agricultural  and  Industrial  alike. 
And  while  special  discussions  can  be  nec- 
essary for  agricultural  problems,  such  as  the 
International  Wheat  Agreement  talks  out- 
side of  OATT,  they  must  not  be  allowed  to 
delay  agricultural  progress  or  to  isolate  agri- 
culture at  the  stage  of  negotiations  when 
the  total  package's  beneflte  and  costs  must 
be  balanced. 

In  this  regard,  it  is  vital  that  our  U.S.  in- 
dustrial community  and  our  national  leader- 
ship keep  in  mind  that  we  have  U.S.  con- 
cessions ouUide  of  the  trade  area  which  can 
be  made  In  payment  for  gains  which  must 
be  compensated  for.  President  Carter's  re- 
cent and  most  beneficial  trip  to  Prance,  with 
political  assistance  for  French  Premier  Qis- 
card  d'Eatalng  and  further  assurance  of 
military  support  for  Western  Europe,  was  a 
dramatic  illustration  of  this  capability. 

The  trade  negotiations  which  are  building 
toward   a  climax   in   Geneva   at   this   very 
moment  may  represent  the  best  opportunity 
the  world  will  have  for  many  years  to  frus- 
trate the  growth  of  new  and  damaging  trade 
barriers  and  to  remove  some  of  the  existing 
barriers.  The  re-emergence  of  protectionist 
sentiment  is  seriously  threatening  the  suc- 
cess of  this  effort  In  which  the  U.S.  economy, 
and  particularly  U.S.  agriculture,  has  such 
an  enormous  stake.  The  unmatched  effici- 
ency of  U.8.  agriculture  makes  it  possible 
for  great  gains  to  be  obtained  from  a  freer 
flow  of  trade  in  farm  products,  the  beneflts 
of  which  win  be  enjoyed  by  all  Americans. 
We  must  not  let  this  opportunity  slip  away. 
MxMBEas  OP  National  Fa«m  CoALmoN 
Mldcontlnent  Farmers  Association. 
The  National  Orange. 
FARMAR-CO,  Inc. 

National  Association  of  Wheat  Orowers. 
National  Farmers  Organization. 
National  Milk  Producers  Federation. 
North  Carolina  Peanut  Orowers  Associa- 
tion. 

Virginia  Peanut  Orowers  Association. 

Peanut  Orowers  Cooperative  Marketing 
Association. 

Southwestern  Peanut  Orowers  Association. 

Alabama  Peanut  Orowers. 

Oeorgla  Agricultural  Commodity  Commla' 
•ion  for  Peanuts. 

OPA  Peanut  Association. 

Texas  Peanut  Producers  Board. 

Oklahoma  Peanut  Orowers  Association. 

South  Carolina  Peanut  Board. 

New  Mexico  Peanut  Growers  Association 

Florida  Peanut  Council. 

Farmers  Union  OTA. 

Oraln  Sorghum  Producers  Association. 

National  Corn  Orowers  Association. 


Land  OXakes,  Inc. 

Soybean  Growers  of  America. 

Webster  County  Farmers  Organization. 

National  Association  of  Farmer-Elected 
Committeemen. 

United  Grain  Farmers  of  America. 

National  Wool  Growers  Association. 

Farmers  Grain  Cooperative. 

National  Rice  Growers  Association. 

Trans-Pecos  Cotton  Association. 

Rolling  Plains  Cotton  Growers,  Inc. 

Farmers  Cooperative  Council  of  North 
Carolina. 

Virginia  Council  of  Farmer  Co-ops. 

Farmers  Union  Central  Exchange 
(CENEX). 

Farmers  Union  Marketing  ti  Processing 
Association. 

American  Rice,  lnc.0 


AMERICAN  ACADEMY  OP  PEDIAT- 
RICS PARTICIPATION  IN  THE 
HEALTH  PLANNING  PROCESS 

•  Mr.  CRANSTON.  Mr.  President,  I  wish 
to  take  this  opportunity  to  bring  to  the 
attention  of  the  Senate,  on  behalf  of  the 
American  Academy  of  Pediatrics,  recent 
developments  in  the  area  of  health  plan- 
ning in  which  the  academy  has  been  in- 
volved. 

The  American  Academy  of  Pediatrics 
prides  Itself  on  its  response  to  the  request 
in  Public  Law  93-641,  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974,  for  provider  partici- 
pation in  the  development  of  health  sys- 
tems plans,  annual  implementation 
plans,  and  State  health  plans.  The  acad- 
emy feels  that  a  program  Information 
letter  from  Harry  P.  Cain,  II,  Director, 
Bureau  of  Health  Planning  and  Re- 
sources Development,  Department  of 
Health,  Education,  and  Welfare,  recog- 
nizes contributions  the  academy  can 
make  to  the  planning  process.  The  acad- 
emy, through  Its  president.  Dr.  Saul  J. 
Robinson,  a  distinguished  Callfomlan, 
has  asked  me  to  relay  to  the  Members  of 
the  Senate  its  eagerness  to  offer  the 
academy's  services  and  resources  for  use 
in  future  health-planning  efforts. 

Mr.  President,  I  ask  that  the  program 
information  letter  written  by  Mr,  Cain  be 
printed  In  the  Record. 

The  material  follows: 

HTATTSVn.LE,   MD., 

December  21,  1977. 
To:  Health  Systems  Agencies.  State  Health 
Planning    and    Development    Agencies, 
Statewide  Health  Coordinating  Councils. 
Subject:   Child  Health  Care  Planning. 

Recently  some  of  my  staff  and  I  met  with 
representatives  of  the  American  Academy  of 
Pediatrics  (AAP)  regarding  child  health  care 
considerations  In  the  development  of  Health 
Systems  Plans  and  Annual  Implementation 
Plans.  The  purpose  of  this  program  informa- 
tion letter  is  to  acquaint  you  with  the  AAP"s 
Interest  in  working  with  us  In  implementing 
the  health  planning  program. 

In  response  to  the  National  Health  Plan- 
ning and  Resources  Development  Act,  the 
Academy  developed  two  documents  for  its 
member  AAP  Chapters  concerned  with  child 
health  planning: 

"A  Handbook  on  Child  Health  Planning  for 
AAP  Chapters" 

"A  Sample  Child  Health  Plan  for  AAP 
Chapters" 

These  documents  have  been  disseminated 
to  the  Individual  AAP  Chapters  throughout 
the  country.  AAP  officials  stoted  that  they 
believe  that  most  of  their  Chapters  will  want 
to  participate  in  planning  for  child  health 


services  and  that  the  Chapters  may  be  will- 
ing to  make  these  documents  available  to 
the  HSAs.  They  may  be  wUllng  to  help  In 
other  ways  as  well;  for  example,  they  can 
serve  as  a  resource  for  data  and  Information 
on  child  health  in  their  area. 

We  have  reviewed  the  two  documents  and 
while  they  do  not  conform  in  their  entirety 
to  our  guidance  on  plan  development,  (non- 
quantifiable  goals  are  used) ,  and  while  many 
may  disagree  with  some  recommendations, 
we  think  you  may  well  find  the  documents 
useful.  We  also  encourage  you  to  take  ad- 
vantage of  the  AAP's  Interest  In  plan  devel- 
opment activities. 

The  Academy  provided  \is  with  a  list  of 
the  names  and  addresses  of  each  AAP  Chap- 
ter Chairman.  A  copy,  is  enclosed  for  your 
reference. 

Finally,  I  wish  to  take  this  opportunity  to 
remind  you  that  health  plans  must  be  re- 
sponsive to  the  unique  needs  of  the  residents 
of  the  area  for  which  the  plans  are  devel- 
oped. In  providing  guidance  on  this  require- 
ment, the  Bureau  has  made  every  effort  to 
ensure  that  planning  agencies  have  the  fiex- 
iblllty  required  to  develop  plans  which  re- 
spond to  local  or  State  priorities  and  needs. 
When  identifying  the  unique  needs  of  your 
area,  I  urge  you  to  consider  the  special  needs 
of  children.  I  am  siu*  we  all  agree  that  this 
population  subgroup's  health  status  and 
health  service  requirements  deserve  careful 
thought. 

Hakkt  P.  CAm  II,  Ph.  D.« 


MERIT      SELECTION— THE      PRESI- 
DENT'S BROKEN  PROMISE 

•  Mr.  LUGAR.  Mr.  President,  in  one  of 
the  most  exhilarating  and  often  made 
promises  of  the  1976  campaign.  President 
Carter  proclaimed,  "All  judges  and  prose- 
cutors should  be  appointed  strictly  on  the 
basis  of  merit,  without  any  consideration 
of  political  aspects  or  influences."  Ameri- 
cans were  genuinely  excited  by  this 
pledge  to  remove  politlcsd  patronage 
from  the  selection  of  Federal  judicial 
oflBcers. 

Unfortunately,  soon  after  the  Presi- 
dent's inauguration,  campaign  rhetoric 
and  Presidential  performance  parted 
company.  According  to  the  December  5, 
1977  issue  of  Time  magazine.  President 
Carter  had  appointed  86  U.S.  judges  and 
attorneys  before  December  1,  1977.  Of 
these  86  appointees,  all  except  one  were 
Democrats. 

The  President's  policy  in  regard  to  this 
Issue  has  been  best  explained  by  Attorney 
General  Griffin  Bell.  On  May  26,  1977, 
Judge  Bell  responded  to  a  question  about 
the  firing  of  Detroit  U.S.  Attorney  Philip 
Van  Dam  by  stating: 

Well,  I'd  say  the  main  reason  (Van  Dam 
was  fired)  was  we  had  an  election  last  No- 
vember and  the  Democrats  won. 

More  recently  in  explaining  why  an- 
other U.S.  attorney  was  being  replaced, 
the  Attorney  General  explained: 

Well,  we  have  two  parties.  The  ins  are  the 
Democrats. 

Indeed,  the  record  is  clear.  No  public 
relations  gimmickry  or  rewriting  of  1976 
campaign  history  can  absolve  the  Presi- 
dent from  his  obvious  use  of  political 
considerations  in  selecting  these  Impor- 
tant judicial  officers. 

On  Wednesday,  Marcli  22,  1978,  the 
Christian  Science  Monitor  published  a 
most  perceptive  column  by  Roscoe  Drum- 
mond  entitled  "Marstongate."  I  take  this 
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opportunity  to  commend  Roscoe  Drum- 
mond  for  his  fine  presentation,  and  I  ask 
that  this  article  be  printed  in  the  Record. 

The  editorial  follows : 

Marstongate 
(By  Roscoe  Drummond) 

Washington. — Every  time  President  Car- 
ter thinks  he  has  the  Marston  affair  safely 
buried  under  a  rock  In  the  Rose  Garden. 
little  worms  crawl  out  from  under  and  raise 
new  doubts. 

I  do  not  imply  that  there  is  any  prospect 
whatsoever  that  the  President  will  reverse 
course  and  admit  that,  in  firing  U.S.  attorney 
David  Marston  in  Philadelphia  not  on  merit 
but  because  he  was  a  Republican,  Jie  thereby 
did  violence  to  one  of  his  more  appealing 
campaign  promises.  His  promise  was  that.  If 
he  was  elected,  all  federal  prosecutors  would 
be  selected  strictly  on  the  basis  of  merit  and 
without  any  political  considerations. 

Past  presidents  have  done  It  politically. 
The  difference  is  that  Mr.  Carter  promised 
that,  if  elected,  he  wouldn't  do  it  any  more. 
He  was  elected.  He  did  it  some  more. 

Attorney  General  Griffin  Bell  reportedly 
assured  a  powerful  Southern  Republican 
senator  that  selection  by  merit  would  apply 
to  removing  federal  prosecutors  exactly  as  it 
would  apply  to  naming  the  new  prosecutors. 
Mr.  Marston  had  a  meritorious  record  of 
effective  prosecutions,  achieving  guilty  ver- 
dicts on  corrupt  Democrats  and  Republicans. 

Mr.  Marston  was  fired  by  the  Attorney 
General,  at  the  direction  of  President  Car- 
ter, after  it  was  known  that  Democratic 
Representative  Joshua  Ellberg  of  Pennsyl- 
vania was  involved  in  a  Marston  investiga- 
tion and  after  he  had  appealed  directly  to 
the  President  to  get  that  man  out  of  there. 
Mr.  Ellberg  apparently  didn't  care  who  re- 
placed Marston. 

Now  come  the  new  worms  of  doubt  which 
are  crawling  to  the  surface.  They  have  to  do 
with  a  worse  offense. 

The  real  offense  in  Watergate  was  not  the 
break-in,  but  the  subsequent  cover-up.  It  is 
now  becoming  evident  that  much  of  the 
maneuvering  by  the  White  Houee  and  the 
Justice  Department  to  make  the  Marston 
case  look  better  doesn't  look  much  different 
from  the  Nixon  stonewalling.  Examples: 

In  Marstongate  the  Justice  Department 
did  its  own  investigating  and  quickly  cleared 
itself — and  the  President — of  any  wrong- 
doing. That's  what  President  Nixon  wanted 
to.  do  but  they  wouldn't  let  him. 

In  Marstongate  the  Justice  Department 
first  withheld  and  then  finally  released,  upon 
congressional  demand,  parts  of  an  affidavit — 
previously  exercised — prepared  by  Marston 
as  long  as  Jan.  16  reporting  that  Marston 
considered  Ellberg  and  Rep.  Daniel  Flood, 
also  of  Pennsylvania,  "certain  to  be  indicted." 

In  Marstongate  top  Justice  Department  of- 
ficials seemed  to  be  sure  that  the  White 
House  would  want  to  erect  a  screen  around 
testimony  from  those  who  knew  Marston  was 
doing  a  good  Job  In  Philadelphia  and  should 
on  merit  be  kept  on  the  Job  so  as  not  to 
slow  the  momentum  behind  prosecutions  in 
progress  and  In  prospect.  Hence  the  Presi- 
dent's men  collaborated  in  deleting  from  a 
key  affidavit  a  sworn  statement  by  an  FBI 
agent  that  Marston  was  doing  an  excellent 
Job  and  that  it  was  important  to  retain  him. 

The  Washington  Post  reported :  "Deletions 
were  made  In  several  of  the  affidavits,  Justice 
officials  said,  so  the  department  wouldn't  be 
confirming  that  Ellberg,  in  fact,  later  did  be- 
come a  subject  of  a  criminal  Investigation." 

The  effect  of  these  distorting  deletions — 
this  erasing  from  affidavits — was  to  protect 
the  administration  from  having  to  reveal  pro- 
Marston  information. 

In  Watergate  the  Nixon  White  House  erased 
18  minutes  of  a  tape  recording  which  could 
have  been  damaging. 


The  reason  it  is  useful  to  get  all  the  Mars- 
ton scandal  into  the  open  Is  this:  If  the 
President  won't  take  partisan  politics  out  of 
law  enforcement  appointees.  Congress  may  be 
persuaded  to  do  so  If  public  opinion  demands 

ENERGY  INDEPENDENCE  CAN  BE 
ASSURED  IF  CONGRESS  ACTS  AND 
THERE  IS  A  NATIONAL  COMMIT- 
MENT OF  THE  AMERICAN  PEOPLE 

•  Mr.  RANDOLPH.  Mr.  President,  I  was 
gratified  to  observe  last  week  that  the 
Senate  and  House  conferees  had  their 
first  public  meeting  of  the  2d  session  of 
the  95th  Congress.  Their  discussions  on 
natural  gas  pricing  and  the  emerging 
points  of  possible  compromise  exchanged 
gave  me  new  hope  that  soon  the  Nation 
might  become  more  energy  independent. 
I  urge  my  Senate  colleagues,  and  all  of 
us,  to  continue  diligent  efforts  toward 
final  resolution  on  a  national  energy  plan. 

Last  Saturday,  April  1, 1  had  the  priv- 
ilege to  participate  in  the  awards  banquet 
for  the  American  Institute  of  Mining  & 
Metallurgical  Engineering  at  West  Vir- 
ginia University,  with  many  other  Moun- 
taineers keenly  aware  of  the  new  atti- 
tudes which  are  emerging  with  regard  to 
production  and  utillation  of  our  fossil 
and  other  domestic  energy  supplies. 

I  told  this  group  of  400  persons  that 
recently  I  noticed,  in  an  issue  of  the 
WVU  Alumni  Quarterly,  the  replicas  of 
the  school  mascot  and  State  symbol — the 
Mountaineer — are  being  made  from  coal. 
This  is  truly  a  fitting  substance  from 
which  to  construct  an  image  which  re- 
flects the  proud  and  dignified  heritage 
of  the  State,  for  West  Virginia  perhaps 
more  than  any  other  area  of  our  Nation, 
relies  on  is  mineral  resources  for  its  eco- 
nomic base. 

Mr.  President,  it  is  not  surprising  that 
both  the  Federal  Government  and  pri- 
vate industry  are  continuing  to  gain  con- 
fidence in  the  coal  and  energy-related  re- 
search capacities  of  the  West  Virginia 
University  faculty,  staff,  and  students. 
That  confidence  is  refletced  in  the  fact 
that  during  1977,  WVU  received  $9.3  mil- 
lion in  coal  and  other  energy  research 
grants.  The  Federal  Government 
awarded  $7.9  million  of  the  total,  along 
with  $751,000  from  State  government. 
The  increase  in  energy-related  grants 
from  the  private  sector  rose  from  abov.t 
$98,000  in  1974-75  to  $591,000  in  1976-77. 

Coal  research  projects  will  continue 
to  be  a  major  thrust  of  university  activ- 
ity. More  utihties  and  industries  will 
have  to  use  greater  amounts  of  coal  for 
power  and  heating  requirements  as  is 
now  being  used,  for  example,  in  the 
engineering  sciences  building  on  the 
Evansdale  campus  of  WVU,  highlight- 
ing Appalachian  coal  as  it  continues  to 
assume  increasing  importance  as  a 
major  domestic  source  of  energy. 

Coupled  with  coal,  however,  are  other 
less  prevalent  but  significant  energy 
sources  in  West  Virginia  still  waiting  to 
be  tapped  or  discovered.  Currently, 
faculty  and  students  of  the  College  of 
Mineral  and  Energy  Resources  at  WVU 
are  exploring  the  possibilities  of  culti- 
vating geothermal  energy  in  Appa- 
lachian formations  that  might  yield  the 


equivalent  of  35  trillion  barrels  of  crude 
oil  in  the  future.  Other  members  of  the 
staff  are  looking  at  methods  for 
enhanced  oil  recovery  from  known 
West  Virginia  fields  which  still  hold  2 
billion  barrels  of  oil. 

While  wrestling  with  these  problems 
other  staff  from  WVU's  D^artment  of 
Aerospace  Engineering  are  laboring  on 
questions  of  how  to  extract  from  the 
wind  on  an  economic  basis,  realizing 
that  energy  from  this  source  at  any 
given  moment  is  estimated  to  be  at  least 
54  times  t^e  world's  total  energy 
requirements.  It  is  clear,  from  these 
efforts  being  made  at  West  Virginia 
University  that  even  without  a  formal 
energy  program,  Americans  are  well  on 
their  way  to  providing  answers  which 
will  solve  some  of  our  energy  problems. 

Over  the  last  2  months,  I  have  read 
many  articles  and  editorials  outlining 
the  lack  of  congressional  movement  on 
the  creation  of  a  national  energy  policy. 
Actually  the  lack  of  movement  has  been 
on  natural  gas  pricing  and  tax  pro- 
visions of  the  bill.  In  action  last  year 
Congress  did  enact  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  early  this  year  passed  blEu:k  lung 
benefits  legislation.  I  have  long  recog- 
nized that  to  achieve  and  maintain 
high  levels  of  coal  production,  the  Fed- 
eral Government  must  adopt  a  coal 
policy  which  was  easily  understood  and 
implemented.  With  the  grueling  coal 
strike  now  behind  us,  I  feel  these  two 
legislative  actions  will  begin  to  coordi- 
nate national  policies  on  mine  health 
and  safety,  surface  mine  reclamation 
and  environmental  quality.  The  Recla- 
mation Act  also  provides  universities  in 
West  Virginia  and  other  States  with  the 
opportunity  to  apply  and  become 
involved  in  the  coal  research  laboratory 
program  (title  8)  of  that  law. 

In  anticipation  of  Federal  legislative 
action  on  energy  significant  progress  is 
being  made  in  private  industry  which 
will  lead  to  decreases  in  energy  imports. 

Conversion  of  utilities  and  industry 
from  gas  cmd  oil  has  increased.  The 
National  Coal  Association  says  hun- 
dreds of  utilities  have  shifted  back  to 
coal  in  the  past  2  years,  and  241  new 
coal  boilers  are  now  on  the  drawing 
boards.  Boiler  industry  officials  report 
not  one  oil  or  gas-fired  boiler  has  been 
ordered  since  late  1975. 

New  exploration  for  energy  has  in- 
creased steadily.  Industry  statistics  show 
operation  of  new  drilling  rigs  at  his- 
torically high  rates,  and  recent  increases 
in  natural  gas  prices  have  spurred  new 
exploration. 

The  results  of  all  this  have  been  fairly 
dramatic.  While  the  Nation's  economy 
has  grown  by  some  13  percent  since 
1973,  demand  for  petroleum  has  in- 
creased only  at  about  half  that  pace— 
7.1  percent.  On  a  cay-to-day  basis  petro- 
leum demand  now  is  running  at  about 
17.5  million  barrels  a  day,  on  a  seasonally 
adjusted  basis — virtually  unchanged 
from  its  levels  in  1973. 

These  initiatives  are  encouraging  and 
I  know  congressional  action  not  apathy 
have  paved  the  way  for  these  efforts.  I 
also  know,  however,  there  is  still  definite 
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value  in  passing  a  major  energy  blue- 
print to  end  uncertainty  over  what  exact- 
ly the  Government  will  require  from  in- 
dustry and  consumers,  and  to  negate,  as 
much  as  possible  our  dependence  on  for- 
eign energy  resources. 

Mr.  President,  as  I  indicated  earlier 
energy  conferees  of  the  House  and  Sen- 
ate are  still  trying  to  reach  agreement 
on  deregulation,  a  definition  of  new  gas 
and  whether  the  Federal  Government 
will  be  able  to  allocate  intrastate  sup- 
plies imder  emergency  situations.  Many 
tax  portions  of  the  bUl  will  depend  on 
decisions  reached  on  natural  gas  pric- 
ing. The  important  point,  however,  is 
this:  Three  important  parts  of  the  en- 
ergy bill  have  tentatively  been  agreed 
to— conservation,    utility    rate    reform, 
and  of  most  importance  to  West  Vir- 
ginia— coal  conversion. 

Conference  reports  on  these  sections, 
passed  by  the  Senate  as  separate  pieces 
of  legislation  are  essentially  complete. 
Perhaps,  if  deadlock  continues  on  nat- 
ural gas  pricing  and  taxes  the  Congress 
should  be  best  advised  to  move  ahead 
and  pass  these  provisions,  rather  than 
place  everything  in  stalemate. 

Why?  Coal  represents  90  percent  of 
the  Nation's  total  fossil  fuel  reserves. 
Yet,  it  currently  supplies  only  18  percent 
of  our  energy  needs.  The  Natural  Gas 
and  Petroleum  Conservation  and  Coal 
Utilization  Act,  as  agreed  to  by  the  en- 
ergy conferees,  establishes  part  of  the 
policy  necessary  to  make  widespread 
coal  use  a  reality  and  encourages  power- 
plants  and  industrial  plants  to  switch 
from  oil  and  gas  to  coal.  I  believe  that  at 
least  80  percent  of  the  provisions  in  the 
conference  version  of  the  coal  conver- 
sion bill  were  included  in  8.  273  which 
I  Introduced  on  January  14,  1977.  under 
the  same  title.  Of  course,  this  is  not  our 
first  effort  on  increasing  coal  utiliza- 
tion—we  have  worked  on  these  issues 
for  many  years.  For  example,  on  Octo- 
ber 18.  1973,  I  introduced  along  with 
Senators  Jackson  and  Magnuson  S.  2589, 
which  eventually  became  the  framework 
of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974. 

The  coal  conversion  portion  of  the 
energy  bill  is  quite  complex,  containing 
numerous  exemptions  for  cases  in  which 
conversion  would  be  uneconomical,  tech- 
nically Impractical  or  would  violate  en- 
vironmental requirements.  The  bill  does 
not  directly  order  the  use  of  coal.  Rather, 
It  forbids  the  use  of  petroleum  and  nat- 
ural gas.  thus  leaving  Industry  the  choice 
of  picking  another  fuel  source.  Besides 
coal,  a  plant  could  use  municipal  waste 
or  wood  chips.  Synthetic  fuel  from  coal 
not  mixed  with  natural  gas  could  also 
be  used. 

Another  constructive  provision  of  the 
coal  conversion  legislation  would  estab- 
lish an  $800  million  loan  program  for 
existing  powerplants  to  buy  pollution 
control  equipment.  The  bill  would  also 
provide  financial  assistance  to  areas  af- 
fected by  Increased  coal  or  uranium 
production  processing  and  transporta- 
tion totaling  $180  million  over  a  2-year 
period.  Ix)an  guarantees  for  coal  prepa- 
ration facilities  to  reduce  the  sulfur  con- 
tent of  cool  and  Presidential  power  to 


allocate  the  use  of  coal  during  emergency 
situations  are  also  included. 

We  have  faced  a  crossroads  in  the 
energy  market  before  in  this  country.  In 
the  1850's  coal  oil  (kerosene)  developed, 
rapidly  replacing  the  nmaway  costs  of 
whale  oil  which  previously  had  domi- 
nated the  residential  illumination  mar- 
ket. Barely  had  coal  oil  achieved  its  suc- 
cess when  it  was  driven  out  by  a  new 
fuel,  petroleum.  By  1863,  coal  oil  refin- 
eries had  shifted  to  crude  oil. 

Today  in  the  energy  market  we  are  at 
the  point  where  petroleum  resources  will 
again  give  way  in  part  to  coal,  synthetic 
fuels  from  coal,  local  hydropower  gen- 
eration from  small  dams,  and  other  en- 
ergy alternatives.  The  point  is  this — we 
must  not  create  another  uncertainty  to 
accompany  that  natural  scarcity  of  oil 
and  gas  by  being  unclear  and  Indecisive 
on  Government  policy  regarding  energy 
issues  on  which  agreement  has  already 
been  reached. 

The  conference  agreements  on  coal, 
energy  conservation,  and  electric  rate  re- 
form are  legitimate  compromises  which 
can  aid  this  Nation  in  becoming  one  that 
Is  energy  independent  again.  If  we  can- 
not reach  consensus  on  natural  gas  pric- 
ing and  taxes  than  I  feel  we  should  take 
a  long,  hard  look  at  seeing  that  these 
other  energy  measures  are  enacted. 

Since  the  introduction  of  national  en- 
ergy legislation  last  April,  I  have  em- 
phasized the  lack  of  attention  given  to 
energy  development  of  new  synthetic 
and  coal  technologies  in  the  President's 
proposal.  The  Federal  investment  of 
$12.5  billion  we  are  pledging  for  a  1-bil- 
lion-barrel  strategic  reserve  system  could 
be  redirected  toward  the  construction  of 
coal  giasiflcation  facilities  capable  of  pro- 
ducing the  equivalent  of  1  million  bar- 
rels of  oil  per  day  for  at  least  20  years. 
By  subsidizing  new  energy  supplies 
and  technologies  for  the  differential  cost 
between  market  prices  (for  example,  of 
Imported  oil)  and  domestic  alternatives, 
we  can  foster  even  greater  energy  sup- 
plies from  domestic  sources.  It  would  be 
in  the  national  interest  to  consider  finan- 
cial incentives  as  a  means  to  stimulate 
domestic  energy  alternatives  to  oil  im- 
ports from  traditional  and  unconven- 
tional sources,  such  as  coal  gasification 
and  liquefaction,  solvent  refined  coal, 
and  oil  shale. 

Tax  revenues  raised  from  energy  usage 
should  be  directed  to  the  development  of 
new  energy  supplies;  otherwise  after  the 
high  prices  have  been  paid,  we  will  be  no 
better  off  than  now  from  the  standpoint 
of  energy  self-sufficiency. 

Reacting  to  these  statements,  and  oth- 
ers, the  Department  of  Energy  is  develop- 
ing what  they  term  a  "phase  two"  energy 
plan  which  will  emphasize  Federal  sub- 
sidies for  development  of  synthetic  oil 
and  natural  gas  from  coal  and  oil  shale, 
which  should  be  finalized  and  sent  to 
Congress  during  the  next  month  or  two. 

Attention  to  our  environment,  one  of 
my  main  concerns  as  chairman  of  the 
Environment  and  Public  Works  Commit- 
tee, requires  bringing  these  issues  Into 
the  energy  planning  process.  I  have  heard 
it  stated  that  in  the  future  we  will  either 
be  "breathing  clean  air  in  the  dark,  or 


choking  our  way  through  the  light.">En- 
vlronmental  damage  cannot  be  alto- 
gether avoided  in  obtaining  and  using 
energy.  Energy  policy,  however,  should 
be  extremely  sensitive  to  activities  that 
may  damage  the  environment  for  decades 
or  generations  to  come.  I  firmly  believe 
that  both  legislative  and  executive  pro- 
posals on  vital  issues  such  as  coal  con- 
version technologies  should  be  built  with 
safeguards  for  retention  of  environmen- 
tal quality,  rather  than  considering  these 
areas  as  an  afterthought. 

Once  the  substance  of  new  technolo- 
gies are  developed  by  industry  and  uni- 
versity research  efforts  we  must  assure 
they  are  not  smotheyd  by  imnecessary 
procedural  requirements.  Some  of  the 
pitfalls  we  must  try  and  avoid  are: 

Too  many  detailed  and  lengthy  provi- 
sions into  law ; 

Government  agencies  responsible  for 
carrying  out  these  statutes  being  imder- 
staffed  (examples:  strip  mining  function 
in  the  Department  of  Interior  and  toxic 
substances  in  the  Environmental  Protec- 
tion Agency)  which  then  establishes  a 
regulatory  jurisdiction  beyond  the 
agency's  ability  to  discharge  them.  This, 
in  turn,  will  eventually  create  a  tremen- 
dous backlog  of  court  cases; 

Inadequate  delegation  of  responsibility 
to  regional  and  divjslon  Federal  staff- 
and 

Allowing  citizen  involvement  at  the 
local  level  to  balloon  into  nothing  more 
than  elaborate  stall  tactics,  again  caus- 
ing an  overloading  of  the  judiciary  sys- 
tem. 

Some  individuals  believe  environ- 
mental protection  should  be  pursued 
above  all  other  national  goals.  Others 
advocate  growth  and  production  as  the 
lone  objective.  But  I  emphasize  that 
either  of  these  extremes  would  Impose 

excessive  societal  costs  on  our  country 

costs  which  are  neither  desirable  nor 
necessary. 

We  can  have  a  clean  and  healthy  so- 
ciety at  the  same  time  as  we  have  a  pro- 
ductive society.  But  first  we  must  agree 
that  the  Issues  surrounding  growth  and 
.^environmental  quality  are  reconcilable. 
The  compatibility  of  coal  and  the  envi- 
ronment are  some  of  the  questions  being 
examined  by  employees  of  the  Depart- 
ment of  Energy  at  the  Morgantown 
Research  Center. 

Unlike  foreign  policy,  elements  of  eco- 
nomic policy,  or  national  defense,  na- 
tional energy  policy  cannot  be  made, 
much  less  implemented,  solely  by  our 
elected  leaders.  It  must  be  determined 
by  the  man  in  the  street,  by  the  univer- 
sity professor  and  the  student,  and  by 
those  working  in  industry.  It  requires  no 
less  than  a  true  consensus  among  our 
Individual  citizens,  or  it  will  not  work. 

Why  is  energy  so  different  from  these 
other  policy  questions?  The  answer  lies 
in  how  and  by  whom  such  policy  deci- 
sions are  implemented.  Foreign  policy 
is  carried  out  largely  by  the  President 
and  diplomatic  corps,  all  of  which  are 
part  of  the  Federal  Government.  Defense 
policy  is  carried  out  by  our  military  serv- 
ices, which  are  under  the  direct  control 
of  the  President  and  Congress.  Monetary 
policy  is  carried  out  largely  by  the  Ped- 
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era!  Reserve  Board,  which  is  an  agency 
of  the  Federal  Government.  Energy  pol- 
icy, on  the  other  hand,  can  be  carried 
out  only  by  individual  citizens,  groups, 
and  Institutions  in  the  private  sector 
who  are  under  no  one's  control  but  their 
own. 

Mr.  President,  the  point  is  that  energy 
and  energy  policy  affect  people  so  di- 
rectly, and  in  turn  are  so  directly  affected 
by  them  that  everyone  is  involved.  Every- 
one must  participate,  like  it  or  not.  And 
only  those  policy  decisions  on  which 
everyone  can  finally  agree  will  ultimately 
be  carried  out  and  incorporated  Irto  a 
true  national  energy  policy.  I  think  It 
Is  also  true  that  groups  such  as  the 
College  of  Minerals  and  Energy  Re- 
sources at  West  Virginia  University  and 
other  State  institutions  of  higher  learn- 
ing will  continue  research  which  will  ac- 
cent America's  need  for  energy  resources 
of  every  description— not  competition 
between  those  resources.  Mixed  powdered 
coal  for  roads,  coal  gasification  processes 
for  plants  and  homes,  liquefied  coal  or 
alcohol  to  substitute  for  gasoline,  solar 
energy,  and  others  must  all  contribute, 
with  gas  and  oil,  to  the  final  product—^ 
a  strong  United  States  for  future  genera- 
tions.* 


THE  LABOR  REFORM  BILL 

•  Mr.  HELMS.  Mr.  President,  the  so- 
called  labor  reform  bill  presently  before 
the  Congress  has  been  nicknamed  by 
some  as  "J.  P.  Stevens  bill."  This  appar- 
ently is  in  reference  to  the  inability  of 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  to  organize  the  J.  P.  Stev- 
ens Co..  over  the  past  15  years.  One  of  the 
purposes  of  the  so-called  labor  reform 
bill  is  to  make  it  easier  for  unions  to  or- 
ganize plants  and  factories  which  con- 
tain a  majority  of  those  not  wishing  to 
be  represented  by  a  xmion. 

It  would  not  be  appropriate  for  me  to 
take  sides  in  the  dispute  between  J.  P 
Stevens  and  the  Textile  Union.  That  is  a 
matter  properly  left  to  the  courts.  How- 
ever, one  carmot  ignore  the  vicious  and 
distorted  propaganda  campain  generated 
by  the  labor  bosses  against  the  J.  P.  Stev- 
ens Co.  By  the  daily  hoisting  of  inaccura- 
cies into  the  public  view,  big  labor  appar- 
rently  intends  to  create  a  climate 
favorable  for  the  passage  of  the  so-called 
labor  reform  bill. 

Fortunately,  the  WaU  Street  Journal 
has  recently  published  two  excellent  edi- 
torials concerning  the  J.  P.  Stevens  con- 
troversy which  put  the  matter  in  a  better 
perspective.  It  is  important  that  these 
editorials  be  read  by  those  who  have 
never  had  an  opportimity  to  examine  the 
facts  of  the  dispute,  and  who  have  heard 
only  the  big  union  propaganda. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  editorials  appearing  in  the 
March  24  and  March  31  editions  of  the 
Wall  Street  Journal  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  editorials  follow: 
(Prom  the  Wall  Street  Journal.  Mar.  34. 19781 
Labor's  Blacklist 

It  Is  not  often  that  we  stick  our  nose  Into  a 
strictly  private  conflict  between  management 
and  labor.  Especially  when  the  slugging 
match  goes  back  16  years.  We  just  asstime 


that  sooner  or  later  one  party  or  the  other 
wlU  throw  In  the  towel  or  both  sides  wlU  be 
so  black  and  blue  that  they'll  come  to  a  gasp- 
ing compromise. 

But  the  beef  between  the  Amalgamated 
Clothing  and  Textile  Workers  Union  and  J.  P. 
Stevens  &  Co.,  which  dates  to  at  least  1963, 
has  gotten  out  of  hand.  The  uAlon  has  essen- 
tlaUy  lost  Its  long  fight  to  organize  Stevens. 
Most  of  the  44,000  workers  of  Stevens'  83 
plants  through  the  South  have  made  It  pain- 
fully clear  that  they  do  not  want  to  be  repre- 
sented by  Amalgamated.  Over  the  years  the 
union  has  tried  elections  In  the  13  likeliest 
locations  and  lost  all  but  one,  at  Roanoke 
Rapids,  N.C.,  which  voted  union  1,685  to  1,448 
in  1974. 

The  xmlon  has  lost  a  fortime  in  Its  long 
drive,  and  its  frustration  and  bitterness  are 
not  hard  to  understand.  But  we  can't  S3rmpa- 
thize  witii  the  union's  last-ditch  tactics.  Be- 
cause Stevens  can't  be  beaten  in  a  fair  and 
square  stand-up  fight,  Amalgamated  has  now 
resorted  to  terrorizing  businessmen  who  do 
business  with  Stevens.  The  object  is  to  starve 
Stevens  into  submission  by  isolating  it  from 
the  rest  of  the  business  and  financial 
community. 

The  tactic  isn't  likely  to  achieve  the  union's 
goals,  but  It  Is  having  dramatic  short-term 
effects.  Manufacturers  Hanover  Corp.,  threat- 
ened by  the  union  with  having  union  pension 
funds  yanked  out  of  the  bank,  has  parted 
instead  with  two  directors  associated  with 
Stevens.  They  are  James  D.  Pinley,  chairman 
and  chief  executive  of  the  textile  firm  and 
David  W.  Mitchell,  a  Stevens  director  who 
also  is  chairman  and  chief  executive  of  Avon 
Products  Inc. 

Then  it  was  Avon's  turn,  yanking  Mr. 
Mitchell  off  Stevens'  board  after  the  textile 
union  threatened  a  boycott  of  Avon  products, 
on  top  of  its  unsuccessful  boycott  of  Stevens' 
products.  A  string  of  labor  leaders,  politicians 
and  clergymen — including  a  number  of  Cath- 
olic bishops — openly  advocate  the  severing  of 
all  corporate  ties  to  Stevens'  board.  Unlike  a 
straightforward  boycott,  a  la  Cesar  Chavez 
and  his  grapes,  the  textUe  union  tactic  con- 
centrates wrath  not  on  inanimate  products 
but  on  human  beings. 

And  It  is  all  mindless  fury  by  now.  There 
is  no  denying  that  Stevens  has  been  a  tough 
union  foe  but  union  claims  that  the  com- 
pany does  not  fight  fair  are  more  dubious. 
It's  true  that  over  the  last  16  years  the  union 
has  been  able  to  make  unfair  labor  prac- 
tice charges  against  Stevens  stick  12  times. 
On  the  other  hand,  hundreds  of  its  com- 
plaints have  been  dismissed.  Considering 
that  the  National  Labor  Relations  Board  is 
scarcely  antiunion,  this  seems  to  us  the  rec- 
ord of  a  hard,  tough  fight,  not  the  record  of 
a  rogue  employer.  Even  the  13  successful 
complaints  seem  to  have  little  to  do  with  the 
union's  inability  to  win  elections. 

Clearly,  labor's  problems  with  J.  P. 
Stevens,  the  Southern  textile  Industry  and 
the  South  In  general  go  weU  beyond  the 
toughness  and  intransigence  of  a  single  cor- 
porate management.  The  textUe  industry  U 
subject  to  fierce  international  competition. 
That's  the  reason  it  fled  to  the  South  from 
the  North  in  search  of  lower  costs.  Many 
Southern  workers  apparently  think  that 
management  Is  right  when  it  claims  that 
unions  can't  do  much  for  them  but  price 
them  out  of  a  Job  and  make  more  work  for 
the  Taiwanese. 

It  U  significant  that  although  the  ACTWU 
won  the  Roanoke  Rapids  election  in  1974,  no 
contract  has  yet  been  negotiated  nor  has  the 
union  called  a  strike.  This  could  be  called 
another  sign  of  Stevens'  toughness,  but  it 
also  suggests  that  the  union  Itself  recog- 
nizes a  fundamental  weakness  in  Its  eco- 
nomic position. 

Blackmailing  Manny  Hanny  and  Avon 
won't  cure  that.  Nor  will  the  "labor  reform" 
bill  the  AFL-CIO  Is  trying  to  push  through 


Congress  as  a  new  weapon  for  organizing  the 
South,  even  though  it  wlU  put  dubious  new 
strictures  on  management.  It  wlU  be  illegal, 
for  example,  to  fire  a  worker  who  la  or- 
ganizing other  workers  on  company  time. 
Labor's  problems  are  serious.  But  It  will 
solve  them  sooner  by  looking  inward,  not  by 
trying  to  threaten  individual  corporate 
directors  with  the  novel  weapon  of  the  sec- 
ondary blacklist. 

[From  the  Wall  Street  Journal,  Mar.  31, 1978] 
COKDfc    ATiaACTioifs.    1984 

As  we  now  are  following  with  renewed  in- 
terest the  15-year  campaign  of  the  textUe 
union  to  organize  J.  P.  Stevens  Co..  the  latest 
development  is  especiaUy  absorbing.  A  Na- 
tional Labor  Relations  administrative  law 
judge — Joel  Harmatz — has  declared  the  union 
to  be  the  bargaining  agent  for  1,000  employes 
at  Stevens'  plants  and  warehouses  in  Wallace, 
N.C.,  even  though  a  majority  of  the  employes 
there  voted  against  the  union  In  a  1976  elec- 
tion. 

We  have  examined  Mr.  Harmatz's  decition 
and  can  report  what  has  been  going  on.  It  wUl 
make  particularly  interesUng  reading  since 
the  House  Just  passed  the  AFL-CIO's  Labor 
Reform  Bill,  which  gives  union  organizers  new 
rights  and  further  restricts  what  employers 
can  do  to  fight  back. 

In  the  fall  of  1974.  the  Amalgamated 
Clothing  and  TextUe  Workers  Union  success- 
fully collected  authorization  cards  from  about 
half  of  the  employes  at  the  Wallace  complex, 
the  cards  authorizing  an  NLRB  election  to 
determine  whether  or  not  a  majority  desired 
representation  by  the  ACTWU. 

On  Feb.  19,  1976,  404  workers  cast  baUota 
for  the  union  and  540  cast  baUots  against  the 
union. 

The  ACTWU  thereupon  charged  Stevens 
with  unfair  conduct  leading  up  to  the  elec- 
tion, asked  that  the  vote  be  disregarded  and 
that  it  be  declared  the  bargaining  agent.  After 
reviewing  the  charges,  Mr.  Harmatz  deemed 
the  authorization  cards  "a  more  reliable 
measure  of  employe  choice  than  the  results  of 
the  Feb.  19,  1975  election."  He  ordered  Stevens 
to  pay  all  the  costs  of  Utlgatlon  including  the 
expenses  of  the  union. 

What  did  Stevens  did  that  was  so  grossly 
imfair  as  to  invalidate  a  secret-ballot  election 
and  elevate  in  its  place  a  mere  petition? 

First,  Stevens  Interfered  with  union  dis- 
tribution of  campaign  literature  the  day  be- 
fore the  election.  In  the  weeks  preceding  the 
election,  the  union  distributed  its  literature 
outside  the  plant  gate  and  via  mall  and  In 
person  at  the  homes  of  the  workers.  On  Feb. 
18.  the  union  abruptly  switched  tactics  and 
began  handing  out  literature  Inside  the 
plant.  Supervisors  ordered  the  workers  to 
cease.  In  the  hearings,  Stevens  conceded  that 
the  workers  should  not  have  been  stopped  as 
long  as  they  were  In  nonwork  areas,  but  that 
the  supervisors  were  not  aware  of  this  fine 
point  In  labor  law  and  were  reacting  to  the 
abrupt  change  In  the  union's  practice  (which 
almost  yemed  designed  to  eUclt  a  technical 
violation) . 

Second,  Stevens  has  a  profit-sharing  plan 
for  Its  employes.  In  1974  when  the  stock 
market  hit  bottom,  the  value  of  the  Invested 
funds  sank  with  it  and  employes  were 
alarmed.  One  of  Stevens'  competitors.  Biirl- 
ington  Industries,  had  the  same  problem.  On 
September  19,  1974.  Burlington  announced 
a  revision  of  Its  profit-sharing  plan  to  give 
employes  some  protection  against  market 
fluctuations.  On  January  17,  1976,  Stevens 
followed  suit.  The  union  charged  dirty  pool. 
saying  Stevens,  unlike  Burlington,  did  not 
have  the  interests  of  the  workers  at  heart, 
only  removing  a  grievance  that  woul^  help 
the  union  win  the  election. 

Third,  on  Sept.  30.  1974.  134  workers  at  the 
Wallace  plant  were  laid  off  because  of  slack, 
drawing  unemplo}rment  compensation  of  $68 
per  week.  If  they  had  been  laid  off  the  next 
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day,  Oct.  1,  they  would  have  drawn  $90  per 
week  becaxise  of  a  change  then  taking  place 
In  North  Carolina  law.  Stevens,  having 
Checked  with  the  state  bureaucracy,  though 
the  workers  would  get  the  new,  higher  rate. 
It  tried  to  clear  up  the  misunderstanding, 
but  the  state  refused  to  budge.  On  Feb.  11, 
1B76.  Stevens  said  It  would  pay  them  the 
difference  itself.  Again,  dirty  pool,  said  the 
ACTWU  and  administrative  law  Judge  Har- 
matz. 

In  these  violations  Mr.  Harmatz  finds  a 
"pattern  of  unlawful  conduct."  He  was  hor- 
rified, "No  end  appears  to  this  unrelenting 
effort  to  exhaust  the  resources  of  this  union 
in  the  hope  that  eventually  it  will  be  left 
with  no  alternative  other  than  complete 
withdrawal."  And  because  of  the  inability 
of  the  union  to  distribute  literature  Inside 
the  plant,  because  of  a  change  in  profit  shar- 
ing and  because  of  extra  payments  to  the 
unemployed,  it  seems,  640  workers  were  so 
conftised  their  ballots  can't  be  counted. 

For  Mr.  Harmatz's  remedy  is  not  to  order  a 
new  election,  but  simply  to  declare  the  losers 
the  winners.  The  union  did  get  about  half 
of  the  workers  to  sign  authorization  cards, 
and  he  declares  this  the  "more  reliable  meas- 
ure of  employe  choice."  No  matter  that  the 
cards  are  often  sold  as  simply  election  peti- 
tion. No  matter  that  they  are  gathered  face 
to  face,  maybe  or  maybe  not  by  smiling  union 
organizers  in  dark  alleys.  If  you  signed  a  card 
for  an  election  to  get  the  organizer  off  your 
back.  It  counts  as  a  vote  for  the  union.  But 
it  does  not  count  if  you  vote  against  the 
union  by  secret  ballot. 

George  Orwell  couldn't  have  dreamed  up  a 
better  example  of  Doublethink.  1884,  here  we 
come.0 


RHODESIA 


•  Mr.  HATCH.  Mr.  President,  on  Feb- 
ruary 22  Senator  Dole,  Senator  Oarn, 
and  I  sent  a  letter  to  President  Carter 
expressing  concern  over  the  then  recent 
remarks  that  had  been  made  by  Ambas- 
sador Young  and  other  ofQclals  In  the 
administration  concerning  the  "Salis- 
bury Settlement"  for  the  Rhodeslan 
problem.  At  that  time  we  indicated  that 
we  were  concerned  over  cdministratlon 
statements  that  could  be  deleterious  to 
the  chances  of  the  settlement  retuihing 
its  fruition.  We  called  upon  the  Presi- 
dent t<  permit  the  people  of  Rhodesia, 
both  black  and  white,  to  try  and  arrive 
at  a  peaceful  solution  to  the  problem  of 
majority  rule. 

On  March  22  I  received  a  reply  to  this 
letter  and  at  that  time  the  administra- 
tion appeared  to  be  heading  in  the  direc- 
tion that  we  had  suggested  in  our  letter 
of  the  previous  month.  Their  response 
quoted  President  Carter  as  stating: 

We  have  not  rejected  the  Individual  com- 
ponent parts  of  the  so-called  internal  settle- 
ment plan.  To  the  extent  that  they  are 
consistent  with  the  overall  Anglo-American 
plan  provisions,  they  are  a  step  in  the  right 
direction. 

At  this  time  I  took  heart  that  the 
world  might  eventually  see  a  peaceful 
conclusion  to  the  unrest  that  has 
dominated  this  African  nation. 

Mr.  President,  the  news  of  the  past 
weekend  has  brought  home  to  me  the 
fact  that  such  Is  not  to  be  the  case.  Presi- 
dent Carter's  denouncement  of  the 
settlement  has  dealt  that  initiative  a 
grievous  blow.  Once  again  the  admin- 
istration has  failed  to  recognize  the 
issue  and  what  is  most  beneficial  to  the 


United  States.  By  recognizing  the 
leaders  of  the  guerrilla  groups,  the 
Patriotic  Front,  the  United  States  has 
given  them  the  incentive  to  continue  to 
wage  this  brutail  var  against  the  people 
who  desire  to  live  in  peace.  Robert 
Mugabe  and  Joshua  Nkomo  have  vowed 
to  continue  the  fight  until  they  have 
control  of  the  government. 

However,  had  this  settlement  been 
given  the  support  of  the  United  States, 
or  at  the  very  least  been  permitted  to 
develop  Independent  of  U.S.  interference, 
the  people  of  Rhodesia  might  well  have 
decided  that  to  live  in  peace  is  better 
t^an  war  and  the  recruits  that  these 
guerrilla  leaders  seek  might  have  been  a 
little  slower  in  coming  forward.  Now 
with  the  United  States  apparently  legiti- 
mizing their  cause,  it  will  be  much  easier 
for  them  to  continue  to  wage  their  war. 

What  will  the  United  States  gain  by 
supporting  these  men?  As  I  view  the  sit- 
uation, we  have  nothing  to  gain,  and 
everything  to  lose.  The  Patriotic  Front 
bases  its  operations  out  of  Marxist  na- 
tions, supported  by  the  Soviet  Union. 
They  are  tied  to  the  Communists  and 
allowing  them  to  usiirp  the  reigns  of  gov- 
ernment would  be  tantamount  to  creat- 
ing a  new  Communist  state  in  southern 
Africa. 

In  yesterday's  Washington  Post  the 
Evans  and  Novak  column  dealt  with  this 
topic  in  an  excellent  manner.  In  their 
column  they  indicate  that  the  adminis- 
tration is  using  the  rationale  that  to  sup- 
port anything  but  the  guerrillas  would 
be  an  open  invitation  for  Soviet-Cuban 
intervention.  It  is  this  fear  of  Soviet  in- 
tervention through  their  puppet  army, 
the  Cubans,  that  has  forceid  the  admin- 
istration to  once  again  demonstrate  a 
"knee-Jerk"  response  to  the  Soviet 
wishes.  As  I  have  stated  before  on  the 
floor  of  the  Senate,  the  Carter  admin- 
istration seems  hellbent  on  continuing 
a  foreign  policy  that  is  centered  around 
a  policy  of  avoiding  a  confrontation  with 
the  Soviet  Union  at  all  costs,  even  the 
cost  of  freedom  for  the  people  of 
Rhodesia. 

Mr.  President,  I  call  on  the  Carter  ad- 
ministration to  take  a  stand  for  the  free- 
doms of  people  around  the  world.  Let  us 
deal  with  the  moderates  In  Rhodesia,  the 
men  who  see  the  wisdom  of  a  settlement 
through  the  ballot  box  and  not  by  the 
force  of  a  gim  barrel.  These  are  men  who 
are  committed  to  the  Western  alliance. 
These  are  men  who  truly  want  peace  and 
are  willing  to  take  the  necessary  steps  to 
reach  this  goal.  The  administration  owes 
it  to  the  people  of  Rhodesia  to  allow  them 
to  work  out  their  problems  in  a  peaceful 
manner. 

Mr.  President,  I  submit  the  Evans  and 
Novak  column  from  the  Washington  Post 
of  April  3  for  the  Record. 

The  article  follows: 

A  Dead  End  on  Rhodesia? 

(By  Rowland  Evans  and  Robert  Novak) 

The  newest  rationale  behind  Carter  ad- 
ministration preference  for  Soviet-supplied 
guerrillas  Instead  of  pro-Western  moderates 
to  run  Rhodesia  is  fear  of  yet  another  Cuban 
military  operation,  a  rationale  so  clearly 
bogus  that  it  brings  the  United  States  near 
dead  end  in  Africa. 

While  the  British  government  gently 
nudges   cloaer   to  supporting   the   Internal 


(biraclal)  Rhodeslan  settlement,  the  oflcial 
U.S.  line  grew  tougher  last  week.  The  agree- 
ment between  white  Prime  Minister  Ian 
Smith  and  moderate  black  nationalists,  a 
feat  beyond  imagination  a  short  year  ago, 
gives  hope  for  a  Western-oriented  Zimbabwe 
(the  future  name  for  Rhodesia)  with  the 
white  minority  retaining  a  vital  role.  Yet 
the  State  Department's  official  spokesman 
on  March  27  branded  that  settlement 
"Ulegal." 

Since  it  seems  clearly  in  U.S.  Interests, 
why  should  the  Carter  administration  de- 
nounce it?  The  State  Depsirtment's  private 
answer:  fear  of  Fidel  Castro's  potent  Africa 
corps,  fresh  from  military  triumphs  in 
Angola  and  the  Horn  of  Africa.  Should  the 
United  States  promote  a  moderate  govern- 
ment for  Zimbabwe,  policymakers  told  us, 
the  Kremlin  might  signal  Castro  to  move 
into  Rhodesia  and,  considering  the  mood  on 
Capitol  Hill,  Congress  would  permit  no  U.S. 
response. 

Yet  U.S.  Intelligence  considers  a  Soviet- 
Cuban  intervention  mosr  unlikely  and  in  no 
way  Influenced  by  statements  out  of  Wash- 
ington. Those  few  sturdy  souls  at  State  seek- 
ing rationality  in  Africa  policy  recognize 
the  Cuban  threat  as  a  ploy  of  policymakers 
headed  by  Andrew  Young,  ambassador  to  the 
United  Nations. 

Young's  policy  is  geared  entirely  to  the 
desires  of  Nlgera  and  the  "frontline"  states 
bordering  Rhodesia.  These  nations  have  no 
interest  in  Rhodesia's  white  minority  and 
are  the  patrons  of  Soviet-backed  guerrillas  in 
the  Patriotic  Front.  Thus,  the  United  States 
enters  a  policy  dead  end  contrary  to  Its  own 
interests. 

But  support  for  the  internal  settlement  is 
rising  among  the  anti-communist  black  na- 
tions of  French-speaking  Africa  (reflected 
by  Gabon's  March  24  statement  expressing 
"optimism").  Once  elections  install  black 
majority  government  with  a  black  prime 
minister  in  Independent  Zimbabwe  starting 
in  1978,  world  support  would  move  toward 
the  moderates.  The  one  potential  obstacle: 
a  military  takeover  before  then.  That  is 
easier  said  than  done.  Guerrilla  activity  is 
tepid.  Base  camps  In  Mozambique  have  been 
cut  up  by  cross-border  raids,  and  barely 
1,000  guerrillas  now  operate  within  Rhodesia. 
So  the  Patriotic  Front's  only  certain  way  of 
preventing  elections  would  be  Intervention 
by  Cuba's  well-armed  Africa  corps. 

But  U.S.  analysts  regard  such  a  move  as 
most  unlikely,  partly  becatise  Moscow  knows 
it  would  bring  in  the  South  African  army 
(which,  of  course,  needs  no  authorization 
from  the  U.S.  Congress) .  Although  out- 
gunned and  outnumbered.  White  South  Afri- 
can troops  handled  the  Cubans  in  Angola  two 
years  ago.  This  time  they  would  attack  In 
force. 

What  Is  truly  involved  in  U.S.  policy  Is 
not  fear  of  Cubans  so  much  as  desire  to  please 
Nigeria  and  other  black  African  states.  That 
this  is  also  British  policy  was  pointed  up  in 
London  during  secret  talks  Feb.  20-23  be- 
tween Foreign  Secretary  David  Owen  and  the 
Rev.  Ndablnlnghi  Sithole,  a  principal  black 
nationalist  leader  in  the  Internal  settlement^ 

While  calling  that  settlement  "a  sten  in 
the  right  direction,"  Owen  repeatedly  ex- 
pressed his  need  to  follow  "the  opinion  of 
the  world,"  adding:  "We  can't  Isolate  our- 
selves from  the  rest  of  the  world."  By  "world 
opinion,"  Owen  clearly  meant  black  African 
opinion. 

Owen  pleaded  with  Sithole  to  bring  In 
Patriotic  Front  leader  Joshua  Nkomo,  who 
exercises  political  control  over  the  Soviet- 
equipped  but  militarily  untested  guerrilla 
army  based  in  Zambia.  Since  Nkomo  has 
little  popular  support  inside  Rhodesia,  his 
lifelong  dream  of  power  depends  on  his 
army — not  the  ballot  box. 

On  Feb.  20,  Owen  told  Sithole  that  Nkomo 
must  return  for  the  Internal  settlement  to 
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be  acceptable.  On  Feb.  21,  Sithole  replied 
with  a  question:  "How  do  we  get  Joshua 
[Nkomo]  to  return  when  he  says  publicly  he 
will  destroy  the  polling  booths  in  the  coun- 
try and  disrupt  the  democratic  process?"  A 
Sithole  lieutenant,  Joseph  Gopo,  put  It  more 
graphically:  "What  choices  are  we  given? 
Take  Joshua  as  King  or  get  slaughtered.  He 
is  welcome  to  try  the  slaughter."  Sithole 
complained  that  "a  space  for  Nkomo"  means 
"not  only  Nkomo  but  the  Cubans  and  Rvis- 
sians  and  Zambians  as  well." 

Owen  did  not  insist,  declaring:  "I  don't 
rule  out  accepting  the  internal  settlement." 
He  seemed  to  accept  Slthole's  objections  to 
an  Interim  British  high  commissioner  and 
guerrilla  domination  of  Zimbabwe's  new  na- 
tional army. 

There  is  not  much  flexibility  in  Washing- 
ton. A  Sithole  emissary  visiting  the  State  De- 
partment March  4  was  informed  that  any 
settlement  must  be  predicated  on  the  Anglo- 
American  proposals.  When  the  official  State 
Department  spokesman  was  instructed  on 
March  24  to  put  the  "Illegal"  brand  on  the 
internal  settlement,  the  United  States 
reached  a  policy  dead  end,  publicly  rational- 
ized by  the  Cuban  spectre.^ 


DR.  MARTIN  LUTHER  KINO,  JR. 

•  Mr.  SASSER.  Mr.  President,  today 
marks  the  10th  anniversary  of  the  death 
of  one  of  the  truly  great  men  of  Ameri- 
can history.  Dr.  Martin  Luther  King,  Jr. 

At  the  age  of  39.  Martin  Luther  King 
had  won  many  great  victories.  Not  only 
in  the  South,  but  all  across  the  Nation, 
black  Americans  made  significant  politi- 
cal and  social  gains  tmder  Dr.  King's 
leadership.  Dr.  King's  powerful  weapon 
was  the  manner  in  which  he  appealed 
to  the  conscience  of  America,  saying  that 
"injustice  anywhere  is  a  threat  to  Justice 
everywhere." 

The  powerful  persuasion  of  his  non- 
violent movement  encouraged  the  pass- 
age of  the  Civil  Rights  Act  of  1964  and 
the  Voting  Rights  Act  of  1965.  Radical 
changes  Improved  the  standing  of  blacks 
in  America — changes  accomplished  by 
the  moral  force  generated  by  Dr.  King. 

When  Martin  Luther  King  became  the 
youngest  man  ever  to  win  the  Nobel  Peace 
Prize,  he  said:  • 

Nonviolence  is  the  answer  to  the  crucial 
political  and  moral  questions  of  our  time; 
the  need  for  man  to  overcome  oppression 
and  violence  without  resorting  to  oppression 
and  violence.  Man  must  evolve  for  all  human 
conflict  a  method  which  rejects  revenge,  ag- 
gression, and  retaliation.  The  foundation  of 
such  a  method  is  love. 

Ten  years  ago  today,  Americans  lost 
the  moral  force  embodied  in  Dr.  King. 
But  that  does  not  mean  that  the  goals 
and  dreams  of  Martin  Luther  King  are 
forgotten.  His  legEu:y  can  inspire  us  to 
take  up  the  cause  to  which  Dr.  King  was 
increasingly  focusing  his  attention — 
economic  injustice. 

I  have  walked  the  streets  of  Memphis 
where  Martin  Luther  King  led  his  last 
march  prior  to  his  tragic  death.  I  have 
visited  with  the  Memphis  sanitation 
workers  with  whom  Dr.  King  spent  his 
last  days. 

I  have  seen  the  debilitating  effects  of 
economic  inequality  in  Memptiis  and 
other  cities  and  towns  across  the  coun- 
try— and  the  despair  reflected  in  the 
faces  of  millions  of  Jobless  young  people. 


many  of  whom  have  little  hope  for  the 
future. 

So  there  is  plenty  of  work  to  be  done. 
But  Dr.  King  demonstrated  the  leader- 
ship necessary  to  succeed  In  difficult 
times,  and  we  can  all  benefit  from  his 
example. 

Martin  Luther  King  offered  every 
American  hope  that  our  country  would 
allow  every  individual  to  live  a  decent 
suid  fulfilling  life.  Today,  a  decade  after 
his  death,  we  must  renew  our  commit- 
ment to  those  dreams  which  he  inspired 
us  to  believe.* 


CAN  THE  CONGRESS  CATCH  UP 
WITH  THE  COUNTRY? 

•  Mr.  KENNEDY.  Mr.  President,  in 
hearings  held  last  month  by  the  Joint 
Economic  Committee's  Subcommittee  on 
Energy,  for  which  I  serve  as  chairman, 
it  became  clear  that  solar,  wind,  and 
other  renewable  energy  sources  provide 
opportiuiities  for  employment  and  en- 
ergy production  which  are  not  being  fully 
utllizied  by  the  Federal  Government. 
Now,  In  an  article  in  the  New  York 
Times  for  April  1,  David  Morris,  director 
for  the  Institute  for  Local  Self-Relismce 
in  Washington,  tells  us  about  many  of 
the  initiatives  around  the  country  which 
are  running  ahead  of  the  Federal  Gov- 
ernment in  demonstrating  how  we  can 
save  and  produce  energy. 

Instead  of  increasing  electrical  energy, 
Davis,  Calif.,  intends  to  cut  its  electricity 
bill  in  half  In  1985.  Ocala,  Fla.,  is  rapidly 
going  to  solar  energy  through  a  unique 
new  financing  system.  Builders  in  At- 
lanta and  Eugene,  Oreg.,  have  con- 
structed energy-efficient  houses  which 
reduce  by  60  percent  the  energy  con- 
sumption required  imder  the  Federal 
Housing  Administration's  new  minimum 
standards. 

Mr.  Morris'  article  is  an  invitation  for 
the  Federal  Government  to  begin  learn- 
ing from  the  remarkable  innovations 
t£iking  place  throughout  the  country.  I 
intend  to  learn  about,  recognize,  and 
encoiu-age  energy  innovation  at  the  local 
level  and  am  pleased  to  ask  that  his  arti- 
cle, "Looking  to  Localities  for  Energy 
Policy  Insights,"  be  printed  in  the 
Record. 

Tile  article  follows: 
Looking  to  LocALrriEs  for  Energy  Policy 
Insights 
(By  David  Morris) 

Washington. — The  public  has  moved  far 
beyond  the  Federal  Government  in  dealing 
with  the  energy  crisis.  The  creativity  of  our 
50  states  and  more  than  6,000  cities  and 
counties  should  be  the  basis  for  national 
policy.  To  date,  it  has  not. 

While  the  National  Energy  Plan  has  pro- 
jected a  60  percent  increase  in  electric  gen- 
eration by  1985,  the  city  of  Davis,  Calif.,  has 
adopted  a  goal  of  reducing  by  50  percent  its 
electricity  usage  by  that  year.  While  the 
National  Energy  Plan  projects  a  300  percent 
Increase  in  nuclear  reactors  by  1990,  the  pub- 
licly owned  Seattle  city  light  and  power 
utility  has  refused  to  participate  in  new 
nuclear  construction.  Its  calculations  show 
that  energy  conservation  is  a  far  more  bene- 
ficial Investment  than  new  construction.  The 
Tennessee  Valley  Authority  has  discovered 
that  it  Is  economical  to  provide  zero-Interest 
loans  for  energy  conservation. 


After  three  years,  the  Federal  solar  tax 
credit  is  still  languishing  in  Congress.  Since 
its  introduction,  California  has  implemented, 
not  one  but  two  tax  credits,  raising  the  cred- 
it from  10  percent  to  55  percent.  It  Is  atUl 
unclear  whether  the  Congressional  tax  credit 
wUl  contain  a  refund  provision.  If  it  does 
not,  it  will  lessen  the  chances  of  our  work- 
ing class  entering  the  solar  age,  for  this 
group  may  not  be  able  to  take  advantage  of 
the  entire  credit  in  one  year.  New  Mexico 
has  a  refiuid  provision,  and  California's  tax 
credit  can  be  carried  over  until  fuUy  used. 

Most  energy  professionals  have  learned 
that  it  can  be  more  efficient  to  design  a 
home  that  acts  like  a  collector  and  storage 
system  than  to  add  on  a  solar  collector.  This 
is  done  by  increasing  the  amount  of  south- 
facing  glass  and  using  floor  and  wa'l  mate- 
rial that  collects  and  stores  heat.  WhUe  the 
national  tax-credit  legislation  is  silent  on 
the  eligibility  of  these  so-called  passive  solar 
systems.  New  Mexico  already  has  several 
yearo'  experience  in  developing  workable 
regulations  in  this  area. 

Local  creativity  goes  stUl  further.  There 
is  almost  no  chance  that  the  Federal  Gov- 
ernment wUl  enact  a  low-interest  loan  pro- 
gram for  solar  technology  this  session,  even 
though  everyone  in  the  solar  field  recognizes 
that  financing  is  the  key  to  rapid  commer- 
cialization, Santa  Clara,  Calif.,  has.  through 
its  water  and  power  department,  been  leas- 
ing solar  systems.  Ocala,  Fla.,  has  author- 
ized its  publicly  owned  utility  to  become  the 
billing  and  bookkeeping  agent  for  any  pri- 
vate solar  company  that  can  Install  solar- 
energy  systems  that  can  be  paid  for  through 
energy  savings. 

The  Federal  Department  of  Energy's  small- 
scale  energy  programs  are  Just  tieglnning.  Al- 
though  they  are  but  a  speck  in  the  budget, 
even  that  little  has  been  a  reaction  to  the 
successes  of  small  wind-generator  companies 
and  small  hydroelectric  producers,  which 
have  successfully  demonstrated  the  economic 
viability  of  home  systems. 

The  final  draft  of  the  National  Energy  Plan 
deleted  a  prohibition  on  utilities'  discrimi- 
nating against  solar-energy  systems  through 
their  rate  structures,  believing  it  was  unnec- 
essary. Yet  legal  controversies,  such  as  the 
Public  Service  Commission  litigation  in  New 
York  State  concerning  the  rate  to  be  paid 
by  Con  Edison  to  purchase  electricity  pumped 
back  into  the  grid  system  from  home  wind 
generators,  are  occurring  regularly. 

The  Federal  Government's  energy-conser- 
vation standards  may  already  be  obsolete. 
There  are  localities  that  have  surpassed  the 
standards  significantly.  Builders  in  Atlanta 
and  Ehigene,  Ore.,  have  constructed  fast- 
selling  energy-efficient  houses  that  reduce  by 
80  percent  the  energy  consumption  required 
under  the  Federal  Housing  Administration's 
new  minimum  standards. 

It  may  be  understandable  that  the  Federal 
Government  should  be  behind  the  rest  of  the 
country.  The  Government's  huge  size  makes 
any  program  development  a  tortuous  proc- 
ess. And  the  relative  newness  of  the  energy 
crisis  means  that  the  rest  of  the  country  is 
learning  at  an  accelerated  pace. 

Yet  I  am  constantly  amazed  at  the  lack 
o;  knowledge  by  Federal  Administrators  and 
Congressional  staff  members  about  what  Is 
going  on  in  the  rest  of  the  country.  It  wUl  be 
extremely  unfortunate  if  the  Government 
should  wind  up  enacting  minimal  legislation 
rather  than  encouraging  states,  cities  and 
communities  to  go  as  far  as  has  been  proved 
feasible  In  attaining  energy  seU-reliapce. 

We  need  a  national  program  that  can  spot- 
light those  innovations  that  have  proved  suc- 
cessful and  can  learn  from  the  failures.  The 
rich  diversity  of  experimentation  is  hearten- 
ing. It  is  problematic  whether  the  Federal 
Government  is  learning  from  the  people.* 
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CURRENT   STATUS  OF   SALT 

•  Mr.  CULVER.  Mr.  President,  the  Stra- 
tegic Arms  Limitation  Talks  (SALT)  are 
the  most  important  and  far-reaching  ne- 
gotiation in  which  the  United  States  is 
currently  engaged.  The  slow  but  careful 
process  of  diplomacy  is  producing  an 
agreement  which  appears  to  reduce  stra- 
tegic weapons  competition  suid  restrict 
the  range  of  uncertainty  about  future 
threats.  Many  important  Issues,  however, 
still  remain  to  be  resolved. 

The  most  complete,  unclassified  sum- 
mary of  the  current  status  of  the  SALT 
negotiations,  including  the  issues  already 
agreed  and  those  still  under  discussion, 
was  given  recently  in  a  public  address  by 
Mr.  Walter  Slocombe,  Director  of  the 
SALT  Task  Force  in  the  Department  of 
Defense. 

Mr.  President,  I  submit  Mr.  Slocombe's 
statement  for  the  Recoro. 

The  statement  follows: 
Statxicxnt  on  salt  bt  Mk.  Waltkr  Slo- 
combe, DiRxcTOB,  DOD  SALT  Task  Force 

Before  dlocusslng  SALT  In  detail,  let  me 
flrst  offer  some  general  background  on  the 
strategic  nuclear  balance  and  our  nuclear 
forces. 

Although  a  strategic  nuclear  attack  Is  the 
least  likely  contingency  we  face,  mainte- 
nance of  the  strategic  nuclear  balance  Is  one 
of  the  most  vital  defense  tasks  before  us.  A 
strategic  nuclear  equilibrium,  in  fact,  exists 
between  the  United  States  and  the  Soviet 
Union  at  the  present  time.  Strategic  deter- 
rence and  essential  equivalence  are  in  effect. 

To  be  sure,  there  are  differences  between 
the  two  forces.  Without  going  into  detail, 
■tifflce  It  to  say  that  the  Soviets  now  have 
about  10  percent  more  launchers,  a  heavier 
emphasis  on  ICBMs.  and  more  throwwelght, 
while  the  US  has  more  MIRV  launchers,  and 
more  re-entry  vehicles,  I.e.,  weapons,  as  well 
as  leads  In  technological  quality. 

In  summary,  the  United  States  and  the 
Soviet  Union  both  have  large  and  redundant 
deterrent  forces.  Neither  side  now  has  a 
credible  capability  In  terms  of  sufficient  hard 
target  kill  weapons  for  vise  against  hardened 
silos  although  this  Is  an  area  of  great  con- 
cern for  the  future.  While  specific  force  ele- 
ments and  capabilities  on  each  side  pose  cer- 
tain problems  for  the  other  side,  there  is  a 
rough  balance  of  strategic  capabilities  when 
measured  against  the  static  and  dynamic  In- 
dicators used  In  our  strategic  analyses.  The 
present  Mtuatlon  Is  a  condition  of  strategic 
equilibrium. 

It  is  the  preservation  of  this  equivalence 
and  stability  that  we  seek  to  promote  in 
SALT. 

This  Administration  is  determined  to 
maintain  the  U.S.  strategic  deterrent.  We 
would  prefer  to  maintain  it  through  equita- 
ble and  verifiable  agreements  for  nuclear 
anns  limitations  and  reductions.  But  we  as 
a  nation  will  maintain  it  by  whatever  means 
and  resources  are  necessary.  No  one  should 
have  any  doubts  whatsoever  on  that  score. 

I  stress  this  determination  for  two  basic 
reasons: 

The  first,  quite  simply,  is  that  the  strategic 
balance  is  not  static;  owing  to  a  substantial 
and  oontlnulDg  Soviet  effort.  It  is  highly 
dynamic. 

And  it  is  essential  to  recognise  that  arms 

^ntrol  is  only  one  of  the  instruments  on 

Arhlcb  we  rely.  We  cannot  and  do  not  expect 

It  to  do  everything— nor  is  it  a  reasonable 

obJecUon  to  a  good  agreement  that  it  wUl 

not  do  everything. 

The  United  States  has  not  been  Idle  In 
the  competition;  we  have  done  more  than 
sit  on  our  bands.  We  have  programs  to  main- 
tain a«ob  •lament  of  the  Triad :  Trident  sulw 


and  missies,  ALCMs,  and  Mlnuteman  Im- 
provements and  work  on  a  mobile  ICBM.  But 
all  of  us  must  recognize  that  the  Soviets 
have  underway  a  number  of  large,  Impres- 
sive, and  costly  strategic  programs  to 
strengthen  their  (tensive  capabilities,  their 
active  defenses,  and  their  passive  defense 
system. 

The  Soviets  are  now  deploying  a  fourth 
generation  of  ICBMs  at  a  rate  of  between 
100  and  160  a  year.  At  the  same  time  that 
the  Soviets  are  Improving  the  current  mod- 
els, they  also  have  four  new  ICBMs  under 
development.  Exactly  why  the  Soviets  are 
pushing  so  hard  to  Improve  their  strategic 
nuclear  capabUlttes  is  uncertain. 

What  is  certain  is  that  we  cannot  Ignore 
their  efforta.  The  view  of  this  Administra- 
tion is  that  we  have  for  many  years  been  at 
the  point  where  a  full-scale  thermonuclear 
exchange  between  the  Soviet  Union  and  the 
United  States  would  be  a  disaster  of  unpre- 
cedented proportions  to  both  sides.  None  of 
these  Soviet  programs — as  we  understand 
them  In  the  Defense  Department — changes 
the  judgment  that  a  full-scale  nuclear  ex- 
change would  be  an  unprecedented  disaster 
for  them  as  well  as  for  us. 

But  if  deterrence  of  nuclear  war  is  our 
most  fundamental  defense  objective — and 
it  surely  is — what  counta  is  what  Soviet 
civilian  and  military  leaders  believe.  And 
there  Is  the  dimension  of  how  others — Al- 
lies and  even  we  ourselves — see  the  balance. 
On  that  score,  we  face  another  uncertainty. 
What  we  see  as  sufficient  may  appear  as 
something  else  to  them.  What  would  deter 
us  might  not  deter  Soviets.  What  some  con- 
sider credible  as  a  deterrent,  they  may  dis- 
miss as  a  bluff.  The  converse  is  also  true: 
what  seems  excessive  to  us  may  seem  to  them 
no  more  than  an  exaggerated  prudence 
demands. 

Oreat  caution  and  careful  hedging  are 
essential  in  the  face  of  these  uncertainties. 
In  these  circumstances,  our  strategic  forces 
win  need  more  than  the  capability  for  sec- 
ond-strike assured  destruction  of  urban- 
industrial  targeta.  They  must  also  have  the 
capability  to  execute  a  number  of  other 
options,  and  to  hold  back  a  significant  poet- 
exchange  reserve. 

Moreover,  to  meet  both  our  direct  military 
and  our  broader  political  need,  we  Insist  on 
essential  equivalence  with  the  Soviet  Union 
in  strategic  nuclear  forces. 

By  essential  equivalence,  we  mean  the 
achievement  of  these  four  general  conditions : 

First,  that  the  Soviets  do  not  see  their 
strategic  nuclear  forces  as  usable  Instrumenta 
for  political  leverage,  diplomatic  coercion,  or 
military  superiority; 

Second,  that  nuclear  stability,  especially  in 
a  crisis,  is  maintained; 

Third,  that  any  advantages  In  force  char- 
acteristics enjoyed  by  the  Sovlete  are  offset 
by  other  U.S.  advantages;  and 

Fourth,  that  the  U.S.  posture  is  not  in  fact, 
and  is  not  seen  as  inferior  In  performance  to 
the  forces  of  the  Soviet  Union. 

As  long  as  we  maintain  the  capabilities  for 
these  tasks,  the  strategic  nuclear  balance 
should  remain  stable.  These  objectives  set 
the  framework  for  SALT. 

Arms  Control.  Strategic  stabUlty  would, 
ideally,  be  assured  through  specific,  equita- 
ble, and  verifiable  arms  control  agreementa. 
Furthermore,  stable  mutual  deterrence  and 
essential  equivalence  can  be  maintained  at 
substantially  lower  strategic  force  levels  than 
exist  at  the  present  time.  That  is  why  we 
have  been  seeking  not  only  Umlto  on  what 
the  United  States  and  the  Soviet  Union  can 
build,  but  also  reductions  in  what  they  ac- 
tually deploy. 

I  believe  It  will  be  useful  to  begin  by  re- 
viewing what  has  been  agreed — and  what  re- 
mains to  be  done. 

The  proposed  SALT  TWO  agreement  hat 
three  principal  elemente: 


A  Treaty  to  last  until  1985,  embodying 
basically  the  Vladivostok  Accord  with  sotne 
reductions  below  the  Vladivostok  ceilings; 
as  well  as  a  variety  of  structural  provisions 
to  enhance  verification  and  lend  precision  to 
the  llmite. 

A  Protocol  to  last  iintU  September  1980. 
temporarily  limiting  certain  aspecte  of  cniise 
missiles,  new  types  of  balUstic  missiles,  and 
mobile  ICBMs;  and 

Principles  and  Guidelines  for  SALT 
THREE. 

The  proposed  Treaty  Includes  the  follow- 
ing major  provisions: 

An  Initial  overall  aggregate  level  of  2400 
strategic  systems,  to  be  reduced  to  an  agreed 
number  between  2160  and  2250  during  the 
term  of  the  Treaty. 

A  1323  sublimit  on  MIRVed  ICBM  and 
SLBM  launchers  and  aircraft  equipped  with 
long-range  cruise  missiles. 

A  sublimit  of  an  agreed  number  between 
1200  and  1250  on  MIRVed  ballistic  missiles. 

A  sublimit  of  820  on  MIRVed  ICBM 
launchers. 

The  proposed  Protocol  includes  the  fol- 
lowing provisions: 

A  ban  on  deployment  of  mobile  ICBM 
launchers  and  on  the  filght  testing  of  ICBMs 
from  such  launchers. 

Limitation  on  the  flight  testing  and  de- 
ployment of  new  types  of  ballUtlc  missiles. 

A  ban  on  the  flight  testing  and  deploy- 
ment of  cruise  missiles  capable  of  a  range 
in  excess  of  2500  km,  and  on  the  deployment 
of  cruise  missiles  capeUjle  of  a  range  In  ex- 
cess of  600  km  on  sea-  or  land-based 
launchers. 

The  agre^nent  is  still  under  active  nego- 
tiation and  these  Issues  remain : 

First  of  all,  there  is  the  question  of  the 
definition  of  the  qew  types  of  ballistic  mis- 
sile tlutt  are  to  be  restricted  in  the  Proctol. 
In  other  words,  this  Involves  the  nature  of 
the  qualitative  Improvemente  that  are  to  be 
inhibited  through  the  Protocol. 

What  is  a  new  type?  Is  the  Improvement 
of  a  marginal  type,  changing  of  the  screws, 
a  significant  Improvement  or  not?  How  about 
several  Improvements  of  this  sort?  How 
about  the  introduction  of  a  new  guidance 
system  for  an  existing  missile?  At  what  point 
do  minor  improvemente  become  major  im- 
provemente? At  what  point  do  Improvemente 
become  qualitative  changes? 

The  question  of  inhibition  on  new  types 
has  become  further  complicated  by  the  So- 
viet desire  to  have  a  specific  exemption  per- 
mitting them  to  introduce  one  new  missile 
type,  one  new  ICBM. 

A  second  issue  which  is  yet  to  be  resolved 
involves  the  issue  of  cruise  missile  range 
definition 

To  simplify,  I  suppose  most  people  would 
say  if  you  are  setting  a  limit  and  a  range  of 
cruise  missiles,  it  Is  a  limit  from  the  place 
of  launch  to  the  place  of  target.  The  problem, 
however,  is  the  cruise  missile  does  not  fiy  in 
a  straight  line  at  a  certain  altitude.  It  files 
at  different  altitudes  and  it  files  in  a  zig- 
zag pattern.  It  files  at  different  speeds.  And 
thus  the  question  arises  of  how  to  refiect  in 
the  range  definitions  an  allowance  for  the 
cruise  missile  to  follow  Ite  filght  pattern. 

A  third  Issue  which  is  yet  to  be  worked 
out  is,  of  course,  the  issue  of  the  Backfire. 
What  kind  of  restrictions  on  the  Backfire 
can  give  us  a  sufficient  assurance  that  l*  will 
not  be  relied  on  as  a  strategic  system?  The 
Russians  feel  strongly  this  should  be  ex- 
empted altogether;  that  it  Is  an  intermediate 
range  system.  They  feel  that  their  word  on 
it  sufllces.  Our  position  is  in  addition  to  their 
word,  we  would  like  to  have  explicit  assur- 
ances, the  effect  of  which  will  be  to  inhibit 
them  significantly  from  using  the  system 
as  a  strategic  system. 

Fourth,  there  is  still  the  issue  of  the  "ag- 
gregates," i.e..  the  numerical  llmite.  Our 
position  is  that  the  total  llmite  imposed  on 
all  strataglc  syatoms  should  be  reduced  from 
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the  Vladlvostock  level  of  2.400  to  2,160.  That 
is  to  say,  a  flat  10  percent  reduction.  The 
Sovlete  would  prefer  a  more  modest  reduc- 
tion down  to  2,250. 

The  second  numbers  issue  Is  that  the  com- 
bined ALCM-MIRed  limit  of  1,320  should 
have  a  sub-Umlt  for  it  of  1.200  specifically 
for  MIRV  ballistic  missiles  alone.  It  permits 
'  us  to  have  120  heavy  bombers  with  ALCMs 
without  paying  a  price  for  it  in  MIRVs. 
The  Russians  Insist  that  this  limit  be  14i50. 
which  gives  us  only  70  such  heavy  bombers, 
after  which  we  have  to  pay  a  price  in  MIRVs. 

A  fifth  Issue  which  is  still  to  be  resolved  is 
the  kmd  of  principles  for  SALT  in  that 
SALT  II  wlU  Incorporate.  It  is  our  hope  that 
when  SALT  II  is  signed,  it  will  Include  tar- 
geta for  SALT  III.  And  we  would  like  to 
make  these  targete  fairly  explicit  and  fairly 
ambitious — significant  reductions,  further 
restralnte  on  modernization. 

Sixth,  there  Is  still  some  negotiating  going 
on  on  data  base.  This  is  an  exchange  of  data 
on  both  sides.  In  the  past,  much  of  SALT 
was  negotiated  on  the  basis  of  American 
data.  We  are  now  having  an  exchange  of 
data.  We  are  making  good  progress  on  that. 

Seventh,  there  is  a  question  of  MIRV  verifi- 
cation. This  is  a  highly  complicated  techni- 
cal issue  again,  but  we  want  certain  assur- 
ances that  missiles  which  are  not  MIRVed  are 
not  placed  in  launchers  which  are  the  same 
for  MIRVs  and  non-MIRVs. 

Eight,  there  is  the  question  of  how  to  dis- 
tinguish among  different  planes  of  the  same 
type  some  of  which  are  strategic  bombers  but 
some  of  which  are  also  used  for  non -strategic 
missions — for  example,  anti-submarine  war- 
fare or  tankers.  If  you  don't  count  them, 
how  do  you  distinguish  them  and  how  do 
you  make  sure  they  are  not  easily  transfer- 
able from  one  mode  to  the  other.  This  issue 
also  affecte  our  fiexiblUty  to  equip  aircraft 
with  cruise  missiles. 

Here  in  a  nutahell  is  the  package  of  Is- 
sues. This  detail  I  think  Indicates  to  you 
the  problems  In  SALT  which  have  necessi- 
tated a  slow  pace  are  real.  They  are  not  po- 
litical. They  are  not  artificial.  They  are  gen- 
uinely complicated  and  difficult  Issues.  And 
we  have  made  reasonably  good  progress  on 
them. 

As  to  verification,  although  the  possi- 
bility of  some  undetected  cheating  In  certain 
areas  existe,  any  cheating  on  a  scale  large 
enough  to  alter  the  strategic  balance  would 
be  discovered  in  time  to  make  an  appro- 
priate response.  There  will  be  areas  of  un- 
certainty, but  they  are  not  such  as  to  per- 
mit the  Soviets  to  produce  a  significant  un- 
anticipated threat  to  US  Intereste  and  those 
uncertainties  can,  in  any  event,  be  compen- 
sated for  with  the  fiexiblllty  Inherent  in  our 
own  programs. 

In  summary,  we  are  making  some  progress 
m  SALT  on  both  constraints  and  reductions. 
If  the  eventual  SALT  n  agreement  meete  our 
expectations,  it  will : 

Mean  somewhat  lower  levels  of  strategic 
delivery  systems  and  MIRVs  than  was  en- 
visaged at  Vladivostok  or  In  later  talks — and 
lower  than  we  estimate  we  would  face  if 
there  were  no  agreement; 

Introduce  an  important  new  sublimit  on 
deploymente :  a  sublimit  on  the  total  number 
of  MIRVed  ICBMs; 

Permit  us  to  deploy  an  air-lfiunched  cruise 
missile  (ALCM)  force  to  maintain  the  ef- 
fectiveness of  the  bomber  leg  of  the  TRIAD; 

Constrain  to  some  degree  the  pace  of  tech- 
nological change,  but  preserve  U.S.  flexIblUty 
to  continue  R&D  on  various  types  of  cruise 
missiles  and  mobile  ICBMs; 

Meet  specific  allied  concerns  by  omitting 
forward-based  systems  (PBS)  and  allied  sys- 
tems while  fully  preserving  cruise  missile 
options: 

Place  some  llmite  on  BACKFIRE,  although 
Important  details  of  the  llmite  are  still  being 
negotiated. 
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WhUe  the  United  States  would  have  pre- 
ferred a  more  far-reaching  agreement,  the 
one  that  is  now  beginning  to  take  shape  will 
constitute  a  significant  step  toward  meeting 
our  strategic  objectives  through  arms  con- 
trol, and  could  lesul  to  further  mutual  re- 
straint, both  qualitative  and  quantitative. 
The  reductions  In  Soviet  launchers,  coupled 
with  the  subllmlte  on  MIRVed  ballistic  mis- 
siles In  general,  and  MIRVed  ICBMs  In  par- 
ticular, will  help  to  preserve  perceptions  of 
essential  equivalence  and  will  contribute  to 
military  equivalence  and  stability.  MobUe 
ICBM  research  and  development  can  con- 
tinue on  a  schedule  that  will  not  Inhibit  our 
present  plans.  Work  can  go  forward  on 
ground-launched  and  sea-launched  cruise 
missiles. 

In  sum,  we  are  dravirlng  close  to  an  agree- 
ment that  win  serve  our  strategic  purposes. 
Even  with  such  an  agreement,  however,  we 
will  have  to  continue  looking  to  our  own 
exertions  in  several  key  areas  to  ensure  the 
conditions  of  deterrence.  Under  present  con- 
ditions, SALT  alone  cannot  preserve  long- 
term  strategic  stablUty;  it  must  be  supple- 
mented by  prudent  U.S.  decisions  to  ensure 
the  strategic  deterrent.* 


TAX  REFORM  AT  THE  MASTERS 
GOLF  TOURNAMENT  AND  THE 
KENTUCKY  DERBY 

•  Mr.  KENNEDY.  Mr.  President,  yester- 
day I  wrote  to  Mr.  Jerome  Kurtz.  Com- 
missioner of  Internal  Revenue,  asking 
the  IRS  to  crack  down  on  the  tax-de- 
ductible use  of  corporate  jets  and  other 
private  aircraft  for  pleasure  trips  to 
sporting  events  like  the  Masters  Golf 
Tournament  this  week  in  Augusta,  Ga.. 
and  the  Kentucky  Derby  next  month  in 
Louisville,  Ky. 

As  I  stated  in  the  letter,  these  two 
events  have  become  notorious  magnets 
for  pleasure  seekers  in  corporate  jets.  I 
believe  that  tax  cubsidies  should  not  be 
used  to  defray  the  cost  of  the  trip.  Highly 
paid  executives  are  entitled  to  fly  to 
these  famous  sports  events  in  corporate 
aircraft.  But  they  are  not  entitled  to  a 
Treasury  tax  subsidy  to  help  pay  the 
cost  of  the  trip — a  tax  subsidy  that  must 
be  paid  for  with  the  tax  dollars  of  aver- 
age citizens. 

Mr.  President.  I  submit  the  text  of  my 
letter  to  Commissioner  Kurtz  for  the 

RSCORB. 

The  letter  follows: 

U.S.  Senate, 

AprU  3, 1978. 
Hon.  Jebome  Kxtbtz. 
Commissioner,  Internal  Revenue  Service. 

Dear  Commissioner  Kubtz  :  Although  I  am 
a  strong  supporter  of  the  Carter  Administra- 
tion's tax  reform  proposals  In  the  area  of 
martini  lunches,  business  entertainment,  and 
other  forms  of  expense  account  living,  I  be- 
lieve that  It  Is  also  Important  for  the  In- 
ternal Revenue  Service  to  more  effectively 
police  the  existing  law,  imperfect  as  it  is,  to 
Insure  that  abuses  are  avoided  to  the  greatest 
extent  possible. 

One  area  that  has  been  a  source  of  increas- 
ing concern  in  recent  years  has  been  the 
promiscuous  use  of  private  corporate  Jete  for 
personal  pleasure  trips.  In  some  cases,  of 
course,  the  tax-deductible  use  of  company 
planes  can  be  justified  as  an  "ordinary  and 
necessary"  business  expense  within  the 
meaning  of  section  162  of  the  Internal  Reve- 
nue Code,  as  in  cases  where  company  planes 
are  used  for  business  purposes  to  transport 
executives  to  locations  inaccessible  or  poorly 
served  by  commercial  airlines. 

But  it  is  difficult  to  believe  that  tax  deduc- 
tions should  be  permitted  under  current  law 


in  cases  where  the  obvious  and  overwhelm- 
ing purpose  of  the  use  of  company  planes  Is 
for  executive  pleasure  trips. 

This  week  and  next  month,  two  sporting 
evente  are  scheduled  to  take  place  which 
have  become  notorious  magnete  for  wealthy 
pleasure  »ekers  in  corporate  jets — the  Mas- 
ters Golf  Tournament  in  Augusta,  Oeorgta, 
and  the  Kentucky  Derby  In  Louisville,  Ken- 
tucky. 

I  am  writing  at  this  time  to  urge  the  In- 
ternal Revenue  Service  to  ens\ire  that  the 
coste  of  such  pleasure  jaimte  to  these  and 
similar  evente  are  not  charged  off  as  tax 
deductible  business  expenses.  I  would  hope 
that,  as  tax  returns  are  audited.  IRS  agente 
win  pay  particular  attention  to  this  kind  of 
expense  in  connection  with  their  audita. 

Highly  paid  executives  with  private  planes 
or  with  access  to  their  corporate  aircraft  are 
entitled  to  fly  to  these  outetandlng  sporta 
evente.  But  they  are  not  entitled  to  a  Treas- 
ury tax  subsidy  to  defray  the  coet  of  the 
trip — a  tax  subsidy  that  must  be  paid  for 
with  the  hard-earned  tax  dollars  of  average 
taxpayers. 

My  understanding  Is  that  your  authority 
under  current  law  is  ample  to  end  these 
abuses  of  the  Internal  Revenue  Code,  by 
denying  a  business  tax  deduction  for  such 
expenses,  or  by  requiring  the  value  of  such 
a  trip  to  be  added  to  the  taxable  Income  of 
the  executives  who  make  the  trip.  If  that  Is 
not  the  case.  I  hope  you  wUl  let  me  know, 
so  that  adequate  remedies  may  be  Included 
as  part  of  the  President's  tax  reform  pro- 
gram that  Congress  is  now  considering. 

I  understand  that  you  have  recently  sent 
out  additional  Instructions  to  IRS  agente  In 
the  field  to  pay  more  careful  attention  in 
their  audita  to  travel  and  entertainment  ex- 
penses. Certainly,  the  sort  of  fllghte  I  have 
mentioned  should  be  prime  examples  of  the 
types  of  expenses  that  need  greater  scrutiny. 

I  realize  that  the  resources  of  the  Internal 
Revenue  Service  for  enforcement  purpoeea 
are  already  stretobed  thin.  But  these  luxury 
sporting  event  trips  are  highly  visible  abuses 
of  the  tax  system  and  have  highly  adverse 
effecte  on  the  morale  of  ordinary  taxpayers 
now  filling  out  their  annual  tax  returns.  In 
this  situation,  I  believe  that  the  value  of  an 
effective  IRS  compliance  effort  would  be  well 
worth  the  additional  IRS  resoxirces  required 
to  achieve  it. 

Sincerely. 

Edward  M.  Kenkedt.* 


PRODUCTIVITY  SCIENCE.  AND 
TECHNOLOGY:  KEYS  TO  U.S.  ECO- 
NOMIC GROWTH 

Mr.  PROXMIRE.  Mr.  President,  last 
night  I  made  a  statement  about  the  im- 
portance of  dealing  with  the  inflation 
problem,  how  we  neglected  it  very  badly, 
and  how  it  was  the  No.  1  economic  prob- 
lem which  faces  our  country.  There  are 
a  number  of  things  we  can  do  about  it. 

It  was  called  to  my  attention  today 
that  the  distinguished  Comptroller  Gen- 
eral of  the  United  States,  Mr.  Staats.  has 
recently  made  a  speech  on  productivity. 
This  is  at  the  very  heart  of  the  longrun 
inflation  problem.  Obviously,  if  we  can 
make  industry  more  productive  it  will 
be  possible  to  pay  higher  wages  without 
wage  costs  going  up  and.  therefore, 
without  inflationary  pressures.  I  would 
like  to  call  attention  to  several  of  the 
elements  of  this  remarkable  speech  by 
Mr.  Staats.  He  points  out: 

Dally,  we  are  reminded  in  the  press,  in 
congressional  debate,  and  by  business  and 
labor  leaders — 

That  technology  Innovation  lias  not  kept 
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pace  with  that  of  our  principal  Industrial 
competitors; 

That  we  are  becoming  an  Increasingly 
"have  not"  Nation  In  the  critical  areas  of 
energy  and  minerals; 

Of  the  seriousness  of  decline  In  the  value 
of  the  dollar  against  the  hard  currencies  of 
many  countries — a  direct  result  of  our  large 
adverse  balance  of  payments;  and 

Of  the  Impact  on  production  costs  aris- 
ing from  popular  demands  for  stricter  regu- 
lations dealing  with  health,  safety  and  the 
environment. 

In  addition  to  that.  Mr.  President,  Mr. 
Staats  refers  to  the  National  Commis- 
sion on  Productivity,  and  he  points  out 
that  they  identified  four  major  factors 
contributing  to  productivity  improve- 
ment: 

1.  There  must  be  a  strong  underlying  scien- 
tific base  to  provide  the  technological  change 
from  which  practical  applications  can  be 
developed, 

2.  There  must  be  access  to  available  tech- 
nical Information  and  know-how  about  prod- 
ucts and  processes, 

3.  There  must  be  Incentive  to  develop  new 
products  or  to  Invest  in  products  developed 
by  others,  and 

4.  There  must  be  adequate  capital  re- 
sources available  to  finance  the  development 
and  installation  of  new  products  and 
processes. 

As  far  as  what  the  Federal  Govern- 
ment can  do  about  it,  Mr.  Staats  points 
to  these  areas: 

Assessing  periodically  the  nature,  extent, 
and  location  of  productivity  problems  and 
the  status  of  ongoing  productivity  programs 
for  all  sectors  of  the  economy; 

Acting  as  a  facilitator  in  bringing  various 
groups  together  In  a  non-adversary  environ- 
ment to  discuss  productivity  problems  affect- 
ing more  than  one  group,  organization,  or 
Industry.  Similarly,  It  can  serve  as  a  neutral 
third  party,  encouraging  labor-management 
cooperation  In  finding  ways  to  better  use  the 
energy  and  talents  of  workers; 

Operating  a  productivity  clearinghouse  to 
provide  national  and  International  produc- 
tivity data  and  knowledge  on  what  Is  known 
about  various  aspects  of  productivity:  Who 
knows  what  methods  work,  how  much  they 
cost,  and  how  long  they  take  to  accomplish. 
This  would  serve  all  sectors  of  the  economy. 

To  counteract  Industry's  reluctance  to  In- 
vest In  Innovative  R&D,  the  Government 
should  seek  ways  to  sUblUze  the  economic 
outlook  and  the  regulatory  environment.  The 
Carter  administration  has  Indicated  a  need 
to  better  understand  how  the  Federal  Gov- 
ernment can  assist  In  the  technology  Inno- 
vation process. 

I  have  been  Informed  that  the  President's 
Science  Advisor.  Dr.  Prank  Press,  will  soon  be 
proposing  to  the  President  that  his  Office 
and  the  Department  of  Commerce  undertake 
a  year-long  domestic  policy  review  of  how 
the  Federal  Oovernmenc  can  assist  industry 
In  stimulating  the  rate  of  technological  In- 
novation. 

I  might  say,  in  conclusion,  our  Bank- 
ing Committee  expects  to  hold  hearings 
(HI  inflation  in  the  next  few  weeks.  We 
will  have  hearings  particularly  on  pro- 
ductivity and  what  the  Federal  Govern- 
ment can  do  to  improve  productivity  so 
our  economy  can  move  ahead. 


PRESSING  NEED  FOR  GENOCIDE 
CONVENTICN 

Mr.  PROXMIRE.  Mr.  President,  the 
Inter-American  Commission  on  Human 
Rights  recently  reported  on  the  state  of 


human  rights  in  sevend  countries.  Uru- 
guay came  under  stiff  criticism  in  the 
Commission's  report  for  repeated  viola- 
tions of  basic  humcui  rights.  Specifically, 
itndted: 

"Orave  violations  of  the  following  human 
rights  have  been  committed  in  Uruguay:  The 
rights  to  life,  to  liberty,  to  the  security  of 
the  person;  the  right  to  freedom  of  opinion, 
expression  and  diffusion  of  beliefs. 

The  situation  of  the  following  human 
rights  in  Uruguay  is  a  serious  one.  The 
United  States  has  already  terminated 
military  assistance  to  that  country  be- 
cause of  its  poor  human  rights  record.  I 
applaud  this  strong  action;  it  takes 
strong  action  for  this  country  to  further 
the  cause  of  human  rights  to  which  it  is 
so  dedicated. 

President  Carter  has  spoken  often 
about  the  Importance  of  the  human 
rights  Issue.  It  was  certainly  one  of  the 
central  themes  of  his  recent  trips  to 
parts  of  South  America  and  Africa.  I  be- 
lieve that  it  is  fitting  for  this  country  not 
only  to  pride  itself  on  its  own  respect  for 
human  rights,  but  also  to  urge  other 
countries,  such  as  Uruguay,  to  adopt  a 
more  progressive  approach  to  those 
rights. 

The  fact  that  human  rights  are  still 
not  universally  respected  is  one  of  the 
best  arguments  in  favor  of  the  ratifica- 
tion of  the  Genocide  Convention.  The 
treaty  provides  that  the  commission  of 
genocide  will  be  considered  as  an  inter- 
national crime.  For  thirty  years  now. 
the  treaty  has  been  awaiting  the  action 
of  the  Senate,  action  which  I  feel  is  long 
overdue.  Every  President  since  President 
Truman  has  pleaded  with  the  Senate  to 
ratify  this  convention.  This  coimtry 
should  welcome  the  opportunity  to  as- 
sociate itself  with  a  document  which 
seeks  to  guarantee  that  the  fundamental 
human  right,  the  right  to  live,  will  be  re- 
spected. Uruguay  is  certainly  not  the 
only  country  where  human  rights  viola- 
tions are  rampant.  I  have  often  referred 
to  the  barbarous  activities  of  the  govern- 
ments in  Uganda  and  Cambodia. 

I  hope  that  the  Senate  will  act  afflrm- 
atively  on  the  Genocide  Convention 
soon.  Ratification  of  this  treaty  will  serve 
to  show  that  this  coimtry  is  willing  to 
take  the  strong  steps  necessary  to  fur- 
ther the  cause  of  human  rights.  I  urge 
the  Senate  to  raUfy  the  Genocide  Con- 
vention as  soon  as  possible. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  April  7,  to  consider  the  mili- 
tary procurement  authorization  bill  and 
the  military  construction  authorization 
bill,  both  of  which  must  be  reported  by 
the  Senate  by  May  15  under  the  Budget 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
sumer Subcommittee  of  the  Commerce, 
Science,  and  Transportation  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  April  5. 


1978.  to  hold  hearings  on  S.  2706,  re- 
authorization of  the  Consumer  Product 
Safety  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  calendar 
which  have  been  cleared  all  around  for 
passage.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Orders  Nos.  653  and  655 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENDING  AUTHORIZATIONS  FOR 
THE  AMERICAN  FOLKLIFE  CENTER 

The  bill  (HJl.  6981)  to  amend  the 
American  Folkllfe  Preservation  Act  to 
extend  the  authorizations  of  appropria- 
tions contained  in  such  act,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-712).  explaining  the  pur- 
[>oses  of  the  measure. 

■niere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE 

The  bill  would  amend  the  American  Folk- 
life  Preservation  Act,  Public  Law  94-201,  ap- 
proved January  2,  1076,  to  provide  (1)  that 
the  authorization  of  appropriations  for  the 
American  Folkllfe  Center  at  the  Library  of 
Congress  be  extended  for  a  3-year  period — 
fiscal  years  1979,  1980,  and  1981;  and  (2)  that 
Presidential  appointees  as  members  of  the 
Board  of  Trustees  for  the  Center  shall  serve 
only  during  the  time  they  are  officials  of 
Federal  departments  or  agencies  concerned 
with  some  aspect  of  American  folkllfe  tradi- 
tions and  arts. 

BACKCKOUND 

The  American  Folkllfe  Center  was  created 
in  1976  by  Congress  and  directed  to  preserve 
and  present  American  folkllfe  through  pro- 
grams of  research,  documentation,  archival 
preservation,  live  presentation,  exhibition, 
publication,  dissemination,  training,  and 
other  activities  involving  the  many  folk  cul- 
tural traditions  of  the  United  States.  In  the 
brief  period  of  the  Center's  operation  It  has 
begun  energetically  to  carry  out  Its  mandate 
with  programs  that  provide  coordination, 
assistance,  and  model  projects  for  the  field 
of  American  folkllfe. 

EXPLANATION   OF   THE   BILL 

The  extension  of  authorization  Is  limited 
to  an  additional  3-year  period  in  order  to 
provide  the  Congress  with  the  opportunity 
to  evaluate  the  Center's  operations.  Authori- 
zation levels  are  set  at  $686,000  for  the  fiscal 
year  ending  September  30,  1979;  $1,065,000 
for  the  fl«cal  year  ending  September  30,  1980; 
and  $1,355,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  These  levels  represent  In- 
creases In  the  present  budget  with  a  stable 
operating  budget  to  be  reached  in  1981. 

The  present  statute  provides  that  4  of  the 
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13-member  Board  of  Trustees  for  the  Center 
be  appointed  by  the  President  from  among 
individuals'  who  are  officials  of  Federal  de- 
partments and  agencies  concerned  with  some 
aspect  of  American  folkllfe  traditions  and 
arts.  The  amendment  to  the  act  contained 
in  H.R.  5581  would  clarify  the  intent  of  the 
Congress  that  a  Presidential  appointee  from 
such  a  department  or  agency  be  entitled  to 
serve  only  during  the  time  be  remains  an 
official  with  a  department  or  agency  related 
to  folkllfe  concerns.  Transfer  to  a  nonfolkllfe 
department,  or  resignation  from  the  Federal 
service,  would  terminate  the  appointment. 


INCREASED    AUTHORIZATION    FOR 
THE  WORK  INCENTIVE  PROGRAM 

The  bill  (S.  2779)  to  authorize  addi- 
tional appropriations  for  the  work  in- 
centive program  establishing  by  title  rv 
of  the  Social  Security  Act,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows : 

Be  it  enacted  by  the  Seiuite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
401  of  Public  Law  95-30  Is  amended  by  strik- 
ing out  "$436,000,000  for  fiscal  year  1979" 
and  Inserting  in  Ueu  thereof  "$700,000,000 
for  fiscal  year  1979". 

Sec.  2.  (a)  Subsection  (d)  of  section  403  of 
the  Social  Security  Act  Is  amended  to  read 
as  follows : 

"(d)(1)  Notwithstanding  paragraph  (3)  of 
subsection  (a)  the  rate  specified  in  such 
paragraph  shall  be  deemed  to  be  90  per 
centum  with  respect  to  social  and  supportive 
services  provided  pursuant  to  section  402(a) 
(19)  (O). 

"(2)  Of  the  sums  authorized  to  be  appro- 
priated by  sections  401  and  431  for  any  fis- 
cal year  (commencing  with  the  fiscal  year 
ending  September  30,  1980) ,  the  aggregate  of 
the  sums  appropriated  for  the  following 
purposes  shall  not  exceed  $1,500,000,000:  (A) 
for  the  purpose  of  making  payments  with 
respect  to  services  to  which  paragraph  (1) 
applies,  and  (B)  for  the  purpose  of  estab- 
lishing or  carrying  out  programs  authorized 
to  be  established  by  section  432.". 

(b)  The  first  sentence  of  section  431(a) 
of  such  Act  Is  amended  by  striking  out 
"There"  and  inserting  in  lieu  thereof  "Sub- 
ject to  section  403(d)  (2) ,  there'^. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  fft. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-713),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.  SUMMARY  or  'THE  BILL 

The  work  Incentive  (WIN)  program  Is  de- 
signed to  assist  families  on  welfare  to  become 
independent  through  training,  placement, 
and  other  services.  Federal  funds  pay  90  per- 
cent of  the  cost  of  the  program.  The  ad- 
minUtratlon  has  Included  $365  million  in 
the  1979  budget  for  the  WIN  program;  a  bill 
signed  Into  law  last  year  (Public  Law  95-30) 
authorized  an  additional  $435  million  for 
employment  and  supportive  services  for  wel- 
fare recipients,  with  no  requirement  for 
State  matching  funds. 

The   committee   bUl    would   Increase   the 


amounts  authorized  under  existing  law  by  an 
additional  $265  mllUon  In  fiscal  year  1979. 
In  addition,  the  bill  would  authorize  funding 
for  the  WIN  program  of  up  to  $1.5  bUlion  for 
years  after  fiscal  year  1979. 

n.   BACKGROUND   AND   GENERAL   EXPLANATION   OF 
THE  BILL 

The  work  incentive  (WIN)  program  was 
established  under  the  Social  Sectu-lty  Act 
as  a  means  of  assisting  families  on  welfare 
to  become  Independent  through  training, 
placement,  and  other  services.  Federal  funds 
pay  90  percent  of  the  cost  of  the  program. 
Despite  limited  Federal  funding,  which  has 
remained  basically  at  the  same  level  since 
fiscal  year  1974,  this  program  has  been  pro- 
gressively more  successful  In  placing  WIN 
participants  in  nonsubsldlzed  employment 
and  reducing  the  welfare  rolls. 

In  fiscal  year  1973,  34,000  families  in  which 
a  family  member  was  a  WIN  participant  went 
off  welfare  and  an  additional  31.000  families 
received  a  reduced  AFDC  grant  because  of 
the  salaries  earned  by  WIN  participants  who 
became  employed.  In  fiscal  year  1976,  87,000 
such  families  went  off  welfare,  end  95,000 
received  a  reduced  AFDC  grant  because  of 
the  salaries  earned  by  WIN  participants. 
These  figures  represent  a  substantial  Increase 
over  fiscal  year  1973.  In  fiscal  year  1977,  there 
were  136,000  such  families  who  went  off  wel- 
fare, and  an  additional  135,000  families  who 
remained  welfare  recipients,  but  whose 
AFDC  pajrments  were  reduced  due  to  their 
additional  Income. 

The  Labor  E>epartment  estimates  overaU 
savings  of  $655  million  In  fiscal  year  1977  re- 
lated to  the  employment  of  WIN  participants, 
including  $409  million  in  Federal  funds  and 
$246  million  In  State  and  local  funds.  The 
total  represents  $439  million  In  annualized 
welfare  payment  reductions,  medicaid  sav- 
ings of  $116  million,  and  food  stamps  reduc- 
tions of  $102  million.  All  of  this  has  occurred 
with  basically  the  same  amount  of  funding 
in  the  last  4  fiscal  years,  and  despite  the 
fact  that  this  has  been  a  period  of  relatively 
high  unemployment. 

The  .administration  has  Included  $■'^65 
mllUon  In  the  1979  budget  for  the  WIN  pro- 
gram. Public  Law  95-30  authorized  an  addi- 
tional $435  million  for  employment  and 
supportive  services  for  welfare  recipients  with 
no  requirement  for  State  matching  funds. 
The  committee  bill  would  Increase  the 
amounts  authorized  under  last  year's  law  by 
an  additional  $265  million  in  fiscal  year  1979. 
In  addition,  the  bill  would  authorize  fund- 
ing for  the  WIN  program  of  up  to  $1.6  billion 
for  years  after  fiscal  year  1979. 

Present  funding  levels  allow  full  partici- 
pation In  the  program  by  only  one-fourth  of 
WIN  registrants.  Seventy-five  percent  of  the 
current  2.2  million  persons  registered  during 
a  given  year  receive  no  services  other  than 
registration  and  appraisal.  The  committee 
bill  would  enable  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secretary  of 
Labor  to  provide  the  kinds  of  services  needed 
to  help  significant  numbers  of  welfare  re- 
cipients prepare  for  and  find  employment. 
This  Includes  coaching  and  orientation  to 
employment  and  Job  development  and  place- 
ment assistance.  In  addition,  supportive  serv- 
ices. Including  child  care,  are  to  be  provided 
when  necessary. 

The  WIN  program  Is  directed  at  those  who 
most  need  help  In  finding  and  holding  a 
Job — employable  recipients  of  aid  to  families 
with  dependent  children  (AFDC).  Increasing 
the  level  of  activity  under  the  WIN  program 
win  result  In  promoting  the  employment  of 
recipients,  thereby  Incresislng  their  Income, 
and  enhancing  their  capability  for  self-sup- 
port and  Independence.  It  will  also  help  to 
reduce  the  welfare  caseload. 

Section  1  of  the  committee  bill  would  au- 
thorize additional  funding  for  the  WIN  pro- 
gram of  $700  million  for  fiscal  year  1979 
(compared  with  $435  million  under  present 


law)  without  a  reqtilrement  for  State  matdi- 
Ing.  When  this  authorization  Is  added  to  the 
amount  already  In  the  President's  budget 
($365  million),  the  total  funding  would  be 
$1,065  billion.  With  a  program  of  this  magni- 
tude, it  is  estimated  by  the  Department  of 
Labor  that  the  WIN  program  would  g3ner&te 
total  welfare  and  other  savings  to  the  tax- 
payer in  1979  of  $1,626  blUlon  of  which  $949 
mlUlon  would  be  the  Federal  share  and  $677 
million  would  represent  State  and  local  sav- 
ings. 

At  the  Increased  funding  level  of  $1,065  bil- 
lion, it  is  anticipated  that  676,000  WIN  par- 
ticipants win  be  employed  In  nonsubsldiaed 
employment  In  1979.  In  fiscal  year  1979, 
335.000  famlUes  in  the  aid  to  families  with 
dependent  chUdran  (AFDC)  program  in 
which  a  family  member  was  one  of  these  WIN 
participants  will  go  off  welfare  and  an  addi- 
tional 240,000  famlUes  wUl  receive  a  reduced 
AFDC  monthy  payment  because  of  salaries 
earned  by  the  employed  WIN  participants. 
This  would  result  In  annualized  welfare  pay- 
ment reductions  of  $1.0  billion,  savings  In 
medicaid  of  $296  million,  and  savings  in  food 
stamp  expenditures  of  $230  nUlllon  in  fiscal 
year  1979. 

Section  2  of  the  committee  bill  would 
amend  sections  403(d)  and  431  of  the  Social 
Security  Act  to  authorize  funding  for  the 
WIN  program  of  up  to  $1.6  blUion  for  yean 
after  fiscal  year  1979. 


ORDER  FOR  RECESS  UNTIL  9  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate,  when  it  completes  its  business 
today,  stand  in  recess  until  the  hour  at 
9  a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  TOMOR- 
ROW OP  SENATOR  HARRY  P. 
BYRD,  JR.,  AND  SENATOR  DOLE 
AND  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  THE  PANAMA 
CANAL  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  after  the 
prayer  on  tomorrow  morning,  Mr.  Harry 
F.  BvRD,  Jr.,  be  recognized  for  not  to  ex- 
ceed 10  minutes;  that  Mr.  Dole  then  be 
recognized  for  not  to  exceed  15  minutes, 
and  that,  no  later  than  9:30  a.m.  on  to- 
morrow, the  Senate  resume  considera- 
tion of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  to- 
morrow morning.  After  the  prayer.  Mr. 
Byrd  of  Virginia  will  be  recognized  for 
not  to  exceed  10  minutes,  after  which 
Mr  Dole  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  Sen- 
ate will  resume  its  consideration  of  the 
Panama  Canal  Treaty,  with  the  time  to 
be  equally  divided  between  Mr.  Church 
and  Mr.  Hatch  or  their  designees.  A  vote 
will  occur  in  relation  to  the  amendment 
by  Mr.  Hatch  at  11  o'clock  ajn.  tomor- 
row. That  will  be  a  rollcall  vote.  Tliere 
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may  be  other  rollcall  votes  during  the     before  the  Senate,  I  move,  in  accordance 


day. 

I  guess  that  about  sums  It  up  for  to- 
morrow. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


with  the  previous  order,  that  the  Senate, 
in  executive  session,  stand  in  recess  un- 
til the  hour  of  9  a  jn.  tomorrow  morning. 
The  motion  was  agreed  to;  and,  at  6:34 
p.m.,  the  Senate,  in  executive  session, 
recessed  until  tomorrow,  April  5,  1978, 
at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  4, 1978: 

International  Joint  Commission, 

United  States  and  Canada 

Robert  J.  Sugarman,  of  Pennsylvania,  to 

be    a    Commissioner   on    the    part    of    the 

United   States  on   the   International   Joint 

Commission,  United  States  and  Canada. 


HOUSE  OF  REPRESENTATIVES— riie«dai(,  April  4,  1978 


The  House  met  at  12  o'clock  noon. 

Rabbi  Henry  E.  Kraus,  Ph.  D.,  DJ3., 
Temple  Beth  Ami,  West  Covlna,  Calif., 
offered  the  following  pray  ir : 

I  humbly  ask  God  to  Mess  the  work  of 
your  hands  and  the  tioughts  of  your 
minds.  May  you  establkh  Justice  to  bring 
peace  to  mankind.  I  p  ray  we  will  under- 
stand: "Eternity  is  nol  perpetual  future, 
but  perpetual  presence." 

I  quote  the  ancient  prayer: 

"May  God  who  esvabllshed  peace  In  the 
High,  may  He  estibllsh  peace  here  in 
Earth." 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


RABBI  HENRY  E.  KRAUS 

(Mr.  LLOYD  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  am  very  pleased  to  welcome  a  close 
friend.  Dr.  Henry  E.  Kraus,  rabbi  of 
Temple  Beth  Ami.  West  Covlna,  Calif., 
as  today's  visiting  clergyman.  Rabbi 
Kraus  was  ordained  at  the  Jewish  Theo- 
logical Seminary  at  Budapest,  Hungary, 
with  the  highest  rabbinical  degrees  and 
received  his  Ph.  D.  at  the  University  of 
Budapest. 

It  was  on  this  day,  AprU  4,  1944,  that 
he  was  forced  by  the  Nazis  to  wear  the 
Yellow  Star  of  David  as  a  sign  of  degra- 
dation. Along  with  his  congregation,  he 
was  deported  to  Auschwitz  and  later, 
Buchenwald.  The  American  3d  Army  lib- 
erated him  In  1945. 

After  the  war,  he  became  chief  rabbi 
of  western  Hungary.  Rabbi  Kraus  was 
one  of  the  12-member  governing  body 
of  the  Hungarian  Jews,  as  well  as  one 
of  the  7  members  of  the  board  of 
governors  of  the  Jewish  Theological 
Seminary  of  Budapest,  where  he  lectured 
on  the  "practical  rabbinate."  He  also 
lectured  at  the  imlverslties  on  philosophy 
and  ancient  history  and  was  a  frequent 
speaker  on  Radio  Budapest.  He  has  au- 
thored a  book  and  many  articles.  It  was 
during  the  Hungarian  revolution  that 
he  escaped  and  came  to  this  country  In 
January  1957. 

A  member  of  the  Rabbinical  Assembly, 


Rabbi  Kraus  served  as  one  of  the  vice 
presidents  of  the  assembly's  western  re- 
gion and  is  also  a  former  president  of 
the  Los  Angeles  Eastern  Area  Board  of 
Rabbis. 

In  1975  the  State  of  Israel  honored 
him  with  the  Ben  Gurion  Award— he  was 
the  first  recipient  of  this  award  in  Cali- 
fornia—and in  June  1976  the  Jewish 
Theological  Seminary  of  America 
awarded  him  a  doctor  of  divinity,  hon- 
oris causa. 

I  feel  we  are  honored  to  have  him  with 
us  today,  and  would  also  like  to  welcome 
his  family,  who  are  here  with  us  today. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  caU  the  first 
individual  bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  caUed  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MORRIS  AND  LENKE  OELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


HABIB  HADDAD 


The  Clerk  called  the  bill  (H.R.  3995) 
for  the  relief  of  Hablb  Haddad. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


IRENE  HOFFMAN 

The  Clerk  caUed  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 


IXDURDES  MARIE  HUDSON 

The  Clerk  called  the  biU  (H.R.  8449) 
for  the  relief  of  Lourdes  Marie  Hudson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8449 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Lourdes  Marie  Hudson  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  her  behalf  by 
John  Allen  Hudson  and  Oenevleve  Lynch 
Hudson  citizens  of  the  United  States,  pur- 
suant to  section  204  of  the  Act:  Provided. 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MRS.  YOUNG  HEE  KIM  KANG,  HEE 
JAE  KANG.  HEE  JIN  KANG,  AND 
HEE  SOO  KANG 

The  Clerk  called  the  bill  (H.R.  3996)  for 
the  relief  of  Mrs.  Young  Hee  Kim  Kang. 
Hee  Jae  Kang,  Hee  Jin  Kang,  and  Hee 
Soo  Kang. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HH.  3096 
Be  is  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Mrs.  Young  Hee  Kim  Kang,  Hee 
Jae  Kang,  Hee  Jin  Kang,  and  Hee  Soo  Kang 
shall  be  deemed  to  have  a  priority  date  of 
April  22,  1074,  on  the  fifth  preference  foreign 
state  limitation  for  Korea. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  wsis  read  the 
third  time  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ERNESTO  J.  GARCIA.  JR. 

The  Clerk  called  the  bill  (H.R.  2660) 
for  the  relief  of  Ernesto  J.  Garcia,  Jr. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  2660 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That,  In  the 

admlnlsratlon  of  the  Immigration  and  Na- 
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tlonallty  Act,  Ernesto  J.  Oarcla,  Junior,  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)  of  such  Act,  upon  ap- 
proval of  a  petition  filed  on  his  behalf  by 
Mr.  and  Mrs.  Ernest  Oarcla,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  4,  strike  out  the  naf&e 
"Ernesto  J.  Oarcla,  Junior,"  and  insert  the 
name  "Ernesto  F.  Oarcla,  Junior,". 

On  page  1,  line  8.  strike  out  the  word 
"Act."  and  Insert  In  lieu  there  the  following: 
"Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  reUef  of  Ernesto  F.  Garcia, 
Junior.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


MARTINA 


Ni^RA' 


TILOVA 


The  Clerk  called  the  bill  (H.R.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  further  call  of  the 
Private  Calendar  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ERNEST  WARD  McBRAYER 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  with 
sadness  that  I  speak  today  in  the  House 
of  Representatives  recarding  the  late 
Ernest  Ward  McBrayer  of  Greenup.  Ky. 

Mr.  McBrayer  was  bom  July  31,  1912. 
in  Greenup  County,  a  son  of  the  late 
Ernest  and  Myrtle  Brown  McBrayer.  He 
was  a  retired  roundhouse  foreman  for 
the  Chessie  System,  an  elder  of  the 
Greenup  Christian  Church,  a  member  of 
the  Greenup  Lions  Club  and  a  member 
of  the  Friday  Morning  Prayer  Breakfast 
Group  in  Greenup.  He  was  a  veteran  of 
the  U.S.  Navy,  serving  in  World  War  II. 

His  son,  Kentucky  Commerce  Commis- 
sioner W.  Terry  McBrayer,  is  a  longtime 
friend  of  mine  with  whom  I  attended  the 
University  of  Louisville  School  of  Law 
and  we  served  together  in  the  Kentucky 
Legislature  and  various  political  en- 
deavors. 

Surviving  in  addition  to  Ward  Mc- 
Brayer's  son  are  his  wife,  Mrs.  Ethel 
Brown  McBrayer,  a  retired  elementary 
school  principal;  two  daughters,  Mrs. 
Phyllis  Smith  of  Greenup  and  Mrs.  Judy 


Campbell  of  Frankfort;  a  brother,  Sher- 
man McBrayer  of  Raceland;  four  sisters, 
Mrs.  Nell  Burroughs,  Miss  Virginia  Mc- 
Brayer and  Mrs.  Dixie  Daugherty,  all 
of  Worthington,  and  Mrs.  Edna  Hall  of 
Greenup;  and  seven  grandchildren. 

I  extend  to  the  McBrayer  family  my 
sincere  sympathy  upon  the  death  of  this 
outstanding  Kentuckian  whose  life  in- 
fluenced so  many  people. 


CRUDE  OIL  TAX  MAKES  UTTLE 
SENSE 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LEACH.  Mr.  Speaker,  with  the  re- 
turn of  the  President  from  his  extended 
trip  to  Latin  America  and  Africa,  there  is 
wide  ranging  speculation  that  the  admin- 
istration is  considering  the  possibility  of 
imposing  a  substantial  duty  on  imported 
crude  oil.  This  tax  would  add  an  addi- 
tional one-fourth  to  one-half  percent 
to  the  rate  of  inflation  in  America  and 
give  OPEC  every  incentive  to  increase 
prices  even  further. 

Of  fundamental  significance  to  people 
of  my  home  State  of  Iowa  is  that  any  tax 
on  crude  oil  will  not  be  equitably  dis- 
tributed. Most  heavily  such  a  tax  will  fall 
on  the  Midwest  in  that  16  percent  of  all 
crude  oil  is  consumed  by  farmers  al- 
though they  make  up  less  than  4  percent 
of  the  poiiulation.  In  addition  to  being 
antiagriculture,  a  tax  on  crude  oil  is 
anti-Northern  because  of  our  severe 
winters  and  antirural  because  in  States 
like  iowa  we  do  not  have  the  benefit  of 
mass  transportation  nor  the  option  to 
drive  smaller  cars  on  our  rural  gravel 
roads. 

A  7-cent-a-gallon  increase  in  gasoline 
prices,  which  a  $6  a  barrel  import  tax 
implies,  can  only  be  justified  if  it  leads  to 
decreased  consumption  or  decreased  reli- 
ance on  imported  oil.  Unfortunately  most 
economists  agree  that  energy  usage  is  not 
apt  to  be  discouraged  much  nor  domes- 
tic production  encouraged  much  by  price 
increases  of  this  nature.  What  therefore 
is  disturbing  to  the  people  of  Iowa  is  the 
appearance  that  a  new  crude  oil  tax  will 
be  less  related  to  the  need  for  an  energy 
program  than  it  is  to  the  need  to  raise 
new  taxes  to  pay  for  the  President's 
spending  programs,  particularly  his  new 
urban  emphasis. 

In  this  regard,  it  is  becoming  increas- 
ingly clear  that  what  we  are  witnessing 
in  this  administration  is  a  massive  re- 
orientation of  Federal  spending  away 
from  rural  areas  to  the. urban  centers 
and  a  massive  increase  in  tax  obligations 
for  States  like  Iowa  to  pay  for  these  pro- 
grams. In  1976,  for  example,  the  10  most 
depressed  urban  centers  received  31  cents 
in  Federal  aid  for  every  dollar  raised 
locally.  Now  in  1978,  these  same  cities  get 
54  cents  for  every  local  tax  dollar,  and 
this  will  go  up  further  if  the  administra- 
tion's latest  urban  program  is  adopted. 

My  feeling  is  that  neither  energy  nor 
many  other  American  problems  are  likely 
to  be  solved  through  taxation.  A  crude 
oil  tax,  whether  it  be  in  the  form  of  an 
import  duty  to  raise  the  price  of  imported 
oil  or  a  crude  oil  equalization  tax,  as  the 


administration  piroposed  last  spring,  to 
raise  the  price  of  American-produced  oil 
to  world  standards,  is  clearly  unjustified. 
But  if  the  administration  imposes  the 
former  or  Congress  acquiesces  to  the  lat- 
ter, any  new  revenues  should  be  used  to 
roll  back  recent  social  security  tax  in- 
creases rather  than  to  support  the  new 
spending  programs  which  have  so  disas- 
trously gotten  out  of  hand.  Inflation  can 
only  be  controlled  if  we  constrain  Federal 
spending  and  match  revenues  with  ex- 
penditures. The  administration  would  be 
well  advised  to  rethink  its  tax  and  spend- 
ing initiatives.  We  need  greater  con- 
straints in  Federal  spending,  greater 
equity  in  the  raising  as  well  as  distribu- 
tion of  Federal  funds. 


REINTRODUCTION  OP  SMALL 
BUSINESS  TAX 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  {or  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker.  I  am  to- 
day reintroducing,  for  the  second  time, 
the  Small  Business  Tax  Relief  Act  of 
1978.  I  am  pleased  to  note  that  the  re- 
sponse to  the  bill  has  been  very  positive 
from  both  sides  of  the  aisle  and  from 
all  parts  of  the  country. 

To  date  37  of  my  colleagues  have  co- 
sponsored  the  Small  Business  Tax  Re- 
lief Act  of  1978.  I  beUeve  that  this  bill 
provides  a  vehicle  for.-itsSlsting,  in  a 
meaningful  way,  small  businessmen  and 
those  in  our  Nation  who  wish  to  become 
small  businessmen. 

There  is  not  one  Representative  in  this 
Chamber  who  does  not  have  a  signifi- 
cant number  of  small  businessmen  in 
his  or  her  constituency.  When  one  con- 
siders that  approximately  87  percent  of 
businesses  are  small  businesses  it  is 
clear  that  we  in  the  Congress  must  help 
insure  that  these  commercial  ventures 
prosper  and  grow. 

Mr.  Speaker,  I  am  gratified  to  be  able 
to  reintroduce  the  Small  Business  Tax 
Relief  Act  of  1978  and  call  upon  my  col- 
leagues to  join  me  in  nonpartisan  efforts 
to  assist  those  who  make  up  our  Na- 
tion's commercial  backbone. 


CANCELLATION  OF  NEUTRON  WEAP- 
ON SEEN  AS  SERIOUS  MISTAKE 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
imderstand  that  it  has  been  partially 
confirmed  that  President  Carter  has  re- 
considered and  ordered  that  the  neutron 
weapon  system  not  be  completed.  I  have 
reference  to  what  is  described  as  the 
neutron  bomb. 

As  a  member  of  the  Committee  on 
Armed  Services  chaired  by  the  gentle- 
mtm  from  Illinois  (Mr.  Price).  I  along 
with  16  other  Members,  went  to  Russia 
this  past  week,  and  we  met  with  the 
Soviets.  One  of  the  great  concerns  of  the 
Russians  was  that  they  are  awfully 
anxious  about  the  neutron  weapon. 

This  weapon  is,  in  my  opinion,  one  of 
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the  real  deterrents  that  we  have  against 
Russia.  What  I  am  saying  is  that  I 
think  President  Carter,  If  he  has  canceled 
the  building  of  the  neutron  weapon,  has 
made  a  very  serious  mistake. 

The  neutron  weapon  Is  not  a  bomb. 
It  is  a  weapon  that  can  be  used  on  the 
battlefield  and  would  be  most  useful  on 
the  battlefield;  it  would  not  be  used  to 
kill  civilians,  as  would  the  SS-20  Rus- 
sian missile  which  is  aimed  at  the  NATO 
forces.  I  might  add  that  the  neutron 
weapon  is  not  aimed  at  the  Soviets  but 
woiild  be  used  In  battle. 

Mr.  Speaker,  I  repeat  that  I  think  this 
la  a  very  serious  mistake.  This  action 
weakens  our  position  in  dealing  with  the 
Soviet  Union. 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[BoU  No.  188] 


Akuka 

Haraha 

Roatenkowskl 

Archer 

Holland 

Runnels 

AdUey 

Jenrette 

Ruppe 

Aapln 

Ka«tenmeler 

Santinl 

Barnard 

Krueger 

Sarasln 

BoUlng 

Leggett 

Scheuer 

Burke,  Calif. 

Lehman 

Shuster 

Burton,  John 

Long,  La. 

Skubitz 

Cederberg 

Lujan 

Solarz 

Ohappell 

McCloakey 

8i>ellman 

Olay 

McDonald 

Steed 

Cochran 

McKinney 

Stelger 

DavU 

Mathls 

Stokes 

Dalaney 

Ueeda 

Teague 

Dlgga 

Michel 

Thompson 

Dodd 

MIkva 

Thornton 

Drlnan 

Mineta 

Tucker 

■dwarda,  Calif 

Murphy,  lU. 

UdaU 

BnglUh 

Myere,  Michael 

Oilman 

Flood 

O'Brien 

Van  Ik 

Flynt 

Preyer 

Whitley 

Foley 

ReiiBS 

Wiggins 

Frey 

Rlaenhoover 

Wilson,  Tex. 

Olalmo 

Sodlno 

HaU 

Roeenthal 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  On  this  roUcall  361  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


CANCELLATION  OP  THE  NEUTRON 
BOMB  WOULD  SERIOUSLY  IMPAIR 
OUR  BAROAININO  POSITION  IN 
THE.  SALT  NEGOTIATIONS 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker.  I  take 
this  time  to  join  in  the  remarks  which 
I  understand  my  colleague  from  Missis- 
sippi (Mr.  Montgomery)  made  a  few 
moments  ago  with  respect  to  the  news 
that  appeared  on  the  front  page  of  the 
New  York  Times  this  morning  to  the 
effect  that  the  President  has  already 
made  a  decision  to  cancel  the  neutron 
bomb. 

Like  Mr.  Mohtgomirt,  I  was  a 
member  of  a  delegation  of  the  Armed 


Services  Committee  which  just  returned 
from  one  week  in  the  Soviet  Union,  and 
which  conferred  with  the  top  Soviet  mili- 
tary official,  the  Chief  of  Staff  of  the 
Soviet  Armed  Forces,  Gen.  Nikolai  Ogar- 
kov.  I  think  it  ought  to  be  noted  by  the 
administration  and  by  this  House  that 
the  neutron  bomb,  as  we  discovered  in 
Moscow,  does  represent  about  the  only 
bargaining  chip  that  we  have  in  trying 
to  conclude  a  SALT  treaty  that  will  ef- 
fectively protect  the  interests  of  the 
United  States. 

I  think,  at  this  point  in  the  negotia- 
tions. It  would  be  most  unwise  for  us  to 
take  another  action  in  the  direction  of 
unilateral  disarmament.  I  trust  that  the 
press  story  this  morning  is  not  true,  and 
that  the  President  will  proceed  with  this 
new,  cleaner  weapon  as  scheduled. 

Mr.  BRECKINRXDOE.  Mr.  Speaker, 
will  the  gentlemsm  yield? 

Mr.  STRATTON.  I  will  be  happy  to 
yield. 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
would  like  to  join  in  the  remarks  of  my 
friend  from  New  York  (Mr.  Stratton), 
and  associate  myself  with  him. 

I  would  also  like  to  observe,  as  a  mem- 
ber of  the  same  group  just  returned  from 
Russia,  that  that  decision  if  it  is  indeed 
and  In  fact  the  decision  of  the  President, 
rather  than  merely  a  rumor,  as  I  trust 
it  is  will  be  recognized  by  our  enemies 
and  aUies  alike  as  the  retreat  of 
America  from  the  frontline  defense  of 
Europe,  and  the  desertion  of  its  allies. 

Mr.  STANTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


ERNESTO  J.  GARCIA,  JR. 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
imanimous  consent  that  ttie  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  the  Senate  bill 
(S.  958)  for  the  relief  of  Ernesto  Garcia, 
Jr.,  and  ask  for  its  immediate  considera- 
tion. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

8.  968 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and 
Nationality  Act,  Ernesto  Oarcia,  Junior  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(C)  of  such  Act  upon 
approval  of  a  petition  pursuant  to  section 
204  of  such  Act  filed  In  his  behalf  by  Ernesto 
Juan  Oarcia.  a  citizen  of  the  United  States: 
Provided,  That  the  brothers  and  sisters  and 
the  natural  mother  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship  or  parent- 
age, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

MOTION  orrXRED  BT  MK.  EILBCXO 

Mr.  EILBERG.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  EiLBKRa  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  9GB, 
and  Insert  In  lieu  thereof  the  provisions  of 
HJt.  2660,  as  passed  by  the  House. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed.  > 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Ernesto  F.  Gar- 
cia, Jimior.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  2660)  was 
laid  on  the  table. 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  MEMORIALIZE  THE 
56  SIGNERS  OF  THE  DECLARA- 
TION OF  INDEPENDENCE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  2960)  to  author- 
ize the  Secretary  of  the  Interior  to  me- 
morialize the  56  signers  of  the  Declara- 
tion of  Independence  in  Constitution 
Gardens  in  the  District  of  Columbia, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  tiUe  of  the  blU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1,  Une  7,  after  "Secretary,"  Insert 
"with". 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  could  the  gentle- 
man from  Michigan  explain  what  this 
legislation  does  and  what  the  other 
body's  amendment  does. 

Mr.  NEDZI.  If  the  gentleman  will 
yield,  I  will  be  very  pleased  to  explain 
for  the  benefit  of  the  Members  of  the 
House. 

Mr.  Speaker,  as  my  colleagues  will  re- 
member, H.R.  2960  authorizes  the  Secre- 
tary of  the  Interior  to  erect  a  memorial 
in  Constitution  Gardens  to  honor  the  56 
signers  of  the  Declaration  of  Independ- 
ence. 

The  Senate  Rules  Committee,  in  con- 
sidering the  bill,  detected  and  corrected 
a  drafting  error  in  line  7.  The  House  ver- 
sion omitted  the  word  "with"  in  the  fol- 
lowing sentence: 

The  Secretary  of  the  Interior  .  .  .  may  es- 
tablish a  memorial  in  honor  of  the  66  men 
who  signed  the  Declaration  of  Independence, 
such  memorial  to  be  on  a  suitable  site 
selected  by  the  Secretary,  with  the  approval 
of  the  National  Commission  of  Fine  Arts  .  .  . 

And  so  on.  The  Senate  amendment 
corrects  the  obvious  omission.  It  does 
nothing  to  change  the  meaning,  and  I 
recommend  that  the  amendment  be 
agreed  to. 
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Mr.  BAUMAN.  I  wonder  if  the  gentle- 
man could  refresh  the  recollection  of  the 
gentleman  from  Maryland.  It  seems  to 
me  we  had  this  bill  up  sometime  last  year. 
What  is  the  cost  associated  with  the 
overall  legislation? 

Mr.  NEDZI.  If  the  gentleman  will  yield 
.further,  my  recollection  is  that  there  was 
no  cost.  It  was  to  be  paid  for  out  of  the 
proceeds  of  the  sale  of  certain  Bicenten- 
nial medals  that  the  Bicentennial  Com- 
mission had  provided  for. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  Initial  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FOR  DESIGNATION  OF 
LIBRARIES  OF  ACCREDITED  LAW 
SCH<X)LS  AS  DEPOSITORY  LI- 
BRARIES OF  GOVERNMENT  PUB- 
LICATIONS 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  8358)  to  amend  title 
44,  United  States  Code,  to  provide  for 
the  designation  of  libraries  of  accredited 
law  schools  as  depository  libraries  of 
Government  publications,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  9,  strike  out  "purpose."."  and 
Insert  "purpose  or  accredited  by  the  highest 
appellate  court  of  the  State  in  which  the 
law  school  is  located."." 

Page  2,  after  the  matter  following  line  12, 
insert: 

See.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker,  Lask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman can  offer  an  explanation. 

Mr.  NEDZI.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  would  be  very  happy  to. 

This  biU,  H.R.  8358,  provides  that  li- 
braries of  accredited  law  schools  may, 
upon  application  to  the  Public  Printer 
and  in  compliance  with  the  depository 
laws,  be  designated  depositories  of  Gov- 
ernment documents. 

The  senate  has  added  two  amend- 
ments :  The  first  simply  adds  a  new  sec- 
tion 3  providing  for  an  effective  date  of 
October  1,  1978.  The  amendment  allows 
the  Public  Printer  to  prepare  for  the 
program  and  provides  that  startup  coin- 
cide with  the  start  of  the  coming  fiscal 
year. 


The  second  amendment  enlsu^es  the 
term  "accredited  law  school"  as  used  in 
the  bill.  As  the  bill  passed  the  House,  an 
accredited  law  school  was  defined  as: 

Any  law  school  which  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  approved  by  the  Commissioner  of 
Education  for  such  purpose. 

The  nationally  recognized  accredit- 
ing agency  for  law  is  the  American  Bar 
Association. 

The  Senate  added  as  an  additional 
accrediting  body  the  highest  appellate 
court  of  the  State  in  which  the  law 
school  is  located. 

Estimates  vary  as  to  the  number  of 
schools  actually  affected  by  the  amend- 
ment. However,  it  seems  clear  that  su- 
preme courts  in  only  five  States,  Ala- 
bama, California,  Georgia,  Mississippi, 
and  Tennessee — accredit  non-ABA  ac- 
credited schools  for  purposes  of  allowing 
the  students  of  these  schools  to  take  the 
bar  in  the  State. 

More  importantly,  because  law  school 
libraries  applying  for  depository  status 
must  also  meet  the  preexisting  require- 
ments of  the  depository  laws,  such  as  pos- 
session of  minimum  number  of  volumes, 
and  accessibility  by  the  public  among 
others,  it  is  estimated  that  few  schools 
not  accredited  by  the  ABA  will  be  able  to 
meet  the  threshold  requirements  for  the 
program.  The  only  costs  involved  will  be 
the  costs  of  inspeotion  by  the  Public 
Printer. 

I  recommend  that  the  House  agree  to 
both  Senate  amendments. 

(Mr.  NEDZI  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan.? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  imder  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


WHITE  HOUSE  PERSONNEL 
AUTHORIZATION 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11003)  to  clarify  the  authority 
for   employment   of   personnel   in   the 


White  House  Office  and  the  Executive 
Residence  at  the  White  House,  to  clarify 
the  authority  for  employment  of  person- 
nel by  the  President  to  meet  unantici- 
pated needs,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows : 

H.R.  11003 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (o)  sec- 
tions 105  and  106  of  .title  3,  United  States 
Code,  are  amended  to  read  as  follows : 
"assistance  and  services  roa  the  pbesident 

"Sec.  105.  (a)  (1)  Subject  to  the  provisions 
of  pautgraph  (2)  of  this  subsection,  the 
Presideht  Is  authorized  to  appoint  and  fix 
the '  pay  of  employees  in  the  White  House 
OfBce  without  regard  to  any  other  provision 
of  law  regulating  the  employment  or  com- 
pensation of  persons  In  the  Oovemment 
service.  Employees  so  appointed  shall  perform 
such  official  duties  as  the  President  may 
prescribe. 

"(2)  The  President  may,  under  paragraph 
(1)  of  this  subsection,  appoint  and  fix  the 
pay  of  not  more  than — 

"(A)  25  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  ciirrently  paid 
for  level  n  of  the  Executive  ScHedule  of 
section  6313  of  title  5:  and  in  addition 

"(B)  25  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid 
for  level  m  of  the  Executive  Schedule  of 
section  5314  of  title  5;  and  In  addition 

"(C)  50  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  OS-18  of  the  General  Sched- 
ule of  section  5332  of  title  5;  and  in  addition 

"(D)  such  number  of  other  employ'ees  as 
he  may  determine  to  be  appropriate  at  rates 
not  to  exceed  the  minimum  rate  of  basic 
pay  then  currently  paid  for  GS-16  of  the 
General  Schedule  of  section  6332  of  title  6. 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  President 
Is  authorized  to  appoint  and  fix  the  pay  of 
emplojrees  In  the  Executive  Residence  at  the 
White  House  without  regard  to  any  other 
provision  of  law  regulating  the  employment 
or  compensation  of  persons  in  the  Oovem- 
ment service.  Employees  so  appointed  shall 
perform  such  official  duties  as  the  President 
may  prescribe. 

"(2)  The  President  may,  under  paragraph 
(1)  of  this  subsection,  appoint  and  fix  the 
pay  of  not  more  than — 

"(A)  3  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  OS-18  of  the  General  Sched- 
ule of  secUon  6332  of  title  5:  and  In  addition 

"(B)  such  number  of  other  employees  as 
he  may  determine  to  be  appropriate  at  rates 
not  to  exceed  the  minimum  rate  of  basic  pay 
then  currently  paid  for  OS-16  of  the  General 
Schedule  of  section  6332  of  Utle  6. 

"(c)  The  President  Is  authorized  to  pro- 
cure for  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House,  aa 
provided  in  appropriation  Acts,  temporary 
or  Intermittent  services  of  experts  and  con- 
sultants, as  described  in  and  In  accordance 
with  the  first  two  sentences  of  section  3109 
(b)  of  Utle  6— 

"(1)  in  the  case  of  the  White  House  Office, 
at  respective  dally  rates  of  pay  for  Indi- 
viduals which  are  not  more  than  the  dally 
equivalent  of  the  rate  of  basic  pay  then 
currently  paid  for  level  n  of  the  Executive 
Schedule  of  section  6313  of  title  5:  and 

"(2)  in  the  case  of  the  Executive  Resi- 
dence, at  respective  dally  rates  of  pay  for 
individuals  which  are  not  more  than  the 
dally  equivalent  of  tbe  maximum  rate  ol 
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basic  pay  then  currently  paid  for  OS-18  of 
the  General  Scbedule  of  section  6332  of 
title  5. 

NotwlthBtandlng  such  section  3109(b),  tem- 
porary services  of  any  expert  or  consultant 
described  In  such  section  3109(b)  may  be 
procured  for  a  period  In  excess  of  one  year 
If  the  President  determines  such  procure- 
ment Is  necessary. 

"(d)  There  are  authorized  to  be  appro- 
priated each  fiscal  year  to  the  President 
such  sums  as  may  be  necessary  for — 

"(1)  the  care,  maintenance,  repair,  alter- 
ation, refurnishing,  improvement,  alr-con- 
dltlonlng,  heating,  and  lighting  (Including 
electric  power  and  fixtures)  of  the  Execu- 
Uve  Residence  at  the  White  House; 

"(2)  the  ofllclal  expenses  of  the  White 
House  Ofllce; 

"(3)  the  offlcial  entertainment  expenses  of 
the  President: 

"(4)  the  otDclal  entertainment  expenses 
for  allocation  within  the  Executive  Office  of 
the  President:  and 

"(5)  the  subsistence  expenses  of  persons 
In  the  Oovemment  service  while  traveling 
on  official  business  In  connection  with  the 
travel  of  the  President. 

Sums  appropriated  under  this  subsection  for 
expenses  described  In  paragraphs  (1),  (3), 
and  (6)  may  be  expended  as  the  President 
may  determine,  notwithstanding  the  provi- 
sions of  any  other  law.  Such  sums  shall  be 
accounted  for  solely  on  the  certificate  of  the 
President,  except  that,  with  respect  to  such 
expenses,  the  Comptroller  General  may  In- 
spect all  necessary  books,  documents,  papers, 
and  records  relating  to  any  such  expendi- 
tures solely  for  the  purpose  of  verifying  that 
all  such  expenditures  related  to  expenses 
In  paragraph  (1),  (3),  or  (6).  The  Comp- 
troller General  shall  certify  to  Congress  the 
fact  of  such  verification,  and  shall  report 
any  such  expenses  not  expended  for  such 
purpose. 

"(e)  Assistance  and  services  authorized 
pursuant  to  this  section  to  the  President  are 
authorized  to  be  provided  to  the  spouse  of 
the  President  In  connection  with  assistance 
provided  by  such  spouse  to  the  President  in 
the  discharge  of  the  President's  duties  and 
responsibilities.  If  the  President  does  not  have 
a  spouse,  such  assistance  and  services  may  be 
provided  for  such  purposes  to  a  member  of 
the  President's  family  whom  the  President 
designates. 

"ASSISTANCK  AND  SIRVXCCS  lOH  TKX  TICK 
PMSIOENT 

"Sec.  lOfl.  (a)  In  order  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent In  connection  with  the  performance  of 
functions  specially  assigned  to  the  Vice  Presi- 
dent by  the  President  inthe  discharge  of 
executive  duties  and  responsibilities,  the  Vice 
President  is  authorized — 

"(1)  without  regard  to  any  other  provi- 
sion of  law  regulating  the  employment  or 
compensation  of  persons  In  the  Government 
service,  to  appoint  and  fix  the  pay  of  not 
more  than — 

"(A)  6  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid  for 
level  n  of  the  Executive  Schedule  of  Section 

6313  of  title  6;  and  in  addition 

"(B)  3  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid  for 
level  m  of  the  Executive  Schedule  of  section 

6314  of  title  6:  and  in  addition 

"(C)  3  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  GS-18  of  the  General  Sched- 
ule of  section  6332  of  Utle  6;  and  In  addi- 
tion 

"(D)  such  niunber  of  other  employees  as 
he  may  determine  to  be  appropriated  at 
rates  not  to  exceed  the  minimum  rate  of 
basic  pay  then  currently  paid  for  GS-16  of 


the  General  Schedule  of  section  6332  of  title 
6;  and 

"(2)  to  procure,  as  provided  in  appropria- 
tion Acts,  temporary  or  intermittent  services 
of  experts  and  consultants,  as  described  in 
and  in  accordance  with  the  first  two  sen- 
tences of  section  3109(b)  of  title  6,  at  re- 
spective daily  rates  of  pay  for  individuals 
which  are  not  more  than  the  dally  equivalent 
of  the  rate  of  basic  pay  then  currently  paid 
for  level  n  of  the  Executive  Schedule  of  sec- 
tion 6313  of  title  5. 

Notwithstanding  such  section  3109(b),  tem- 
porary servlo36  of  any  expert  or  consultant 
described  in  such  section  3109(b)  may  be 
procured  under  paragraph  (2)  of  this  subsec- 
tion for  a  period  in  excess  of  one  year  if  the 
Vice  President  determines  such  procurement 
is  necessary. 

"(b)  In  order  to  carry  out  the  executive 
duties  and  responsibilities  referred  to  In  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated each  fiscal  year  to  the  Vice  Presi- 
dent such  sums  as  may  be  necessary  for — 

"(1)  the  official  expenses  of  the  Office  of 
the  Vice  President: 

"(2)  the  offlcial  entertainment  expenses 
of  the  Vice  President;  and 

"(3)  the  subsistence  expenses  of  persons  In 
the  Government  service  while  traveling  on 
official  business  In  connection  with  the  travel 
of  the  Vice  President. 

Sums  appropriated  under  this  subsection  for 
expenses  described  in  paragraphs  (2)  and  (3) 
may  be  expended  as  the  Vice  President  may 
determine,  notwithstanding  the  provisions 
of  any  other  law.  Such  sums  shall  be  ac- 
counted for  solely  on  the  certificate  of 
the  Vice  President,  except  that,  with 
respect  to  such  expenses,  the  Comptroller 
General  may  Inspect  all  necessary  books,  doc- 
uments, papers,  and  records  relating  to  any 
such  expenditures  solely  for  the  purpose  of 
verifying  that  all  such  expenditures  related 
to  expenses  in  paragraph  (2)  or  (3).  The 
Comptroller  General  shall  certify  to  Congress 
the  fact  of  such  verification,  and  shall  re- 
port any  such  expenses  not  expended  for  such 
purpose. 

"(c)  Assistance  and  services  authorized 
pursuant  to  this  section  to  the  Vice  Pres- 
ident are  authorized  to  be  provided  to  the 
spouse  of  the  Vice  President  in  connecUon 
with  assistance  provided  by  such  spouse  to 
the  Vice  President  in  the  discharge  of  the 
Vice  President's  executive  duties  and  re- 
sponsibilities. If  the  Vice  President  does  not 
have  a  spouse,  such  assistance  and  services 
may  be  provided  for  such  purposes  to  a 
member  of  the  Vice  President's  famUy  whom 
the  Vice  President  designates.". 

(b)  The  items  relating  to  sections  106  and 
106  in  the  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3,  United  States  Code, 
are  amended  to  read  as  follows: 
"106.  Assistance  and  services  for  the  Pres- 
ident. 

"106.  Assistance  and  services  for  the  Vice 
President.". 
Sxc.  2.  (a)  Chapter  2  of  title  3,  United 
States  Code,  is  amended  by  striking  out  sec- 
tion 107  and  inserting  in  lieu  thereof  the 
following  new  sections: 

"DO»«8TIC      POUCT      BTAJT      AND      OfTICK      OP 

aominxstkation;  pcrsonnkl 
"S«c.    107.    (a)    In   order   to   enable   the 
Domestic  Policy  Staff  to  perform  its  func- 
tions, the  President  (or  his  designee)  is  au- 
thorized— 

"(1)  without  regard  to  any  other  provi- 
sion of  law  regulating  the  employment  or 
compensation  of  persons  in  the  Government 
service,  to  appoint  and  fix  the  pay  of  not 
more  than — 

^(A)   6  employees  at  rates  not  to  exceed 


the  rate  of  basic  pay  then  currently  paid 
for  level  m  of  the  Executive  Schedule  of 
section  6314  of  title  6;  and  in  addition 

"(B)  18  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  GS-IB  of  the  General 
Schedule  of  section  6332  of  Utle  6;  and  in 
addition  / 

"(C)  such  number  of  other  employees  as 
he  may  determine  to  be  appropriate  at 
rates  not  to  exceed  the  minimum  rate  of 
basic  pay  then  currently  paid  for  GS-16 
of  the  General  Sched\Ue  of  section  6332  of 
title  6;  and 

"(2)  to  procure,  as  provided  in  appropria- 
tlon  Acts,  temporary  or  intermittent  serv- 
ices of  experts  and  consultants,  as  described 
in  and  In  accordance  with  the  first  two 
sentences  of  section  3109(b)  of  title  6,  at 
respective  daily  rates  of  pay  for  individuals 
which  are  not  more  than  the  daily  equiv- 
alent of  the  rate  of  basic  pay  then  cur- 
rently paid  for  level  ni  of  the  Executive 
Schedule  of  section  6314  of  title  5. 

"(b)(1)  In  order  to  enable  the  Office  of 
Administration  to  perform  its  functions,  the 
President  (or  his  designee)  is  authorized— 
"(A)  without  regard  to  such  other  provi- 
sions of  law  as  the  President  may  specify 
which  regulate  the  employment  and  com- 
pensation of  persons  in  the  Government 
service,  to  appoint  and  fix  the  pay  of  not 
more  than — 

"(1)  5  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid 
for  level  in  of  the  Executive  Schedule  of 
section  6314  of  title  6;  and  In  addition 

"(11)  6  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  GS-18  of  the  General  Scbed- 
ule of  section  6332  of  title  6;  and 

"(B)  to  procure,  as  provided  in  appropria- 
tion Acts,  temporary  or  intermittent  serv- 
ices of  experts  and  consultants,  as  described 
in  and  in  accordance  with  the  first  two  sen- 
tences of  section  3109(b)  of  title  6,  at  re- 
spective daily  rates  of  pay  for  individuals 
which  are  not  more  than  the  daily  equiva- 
lent of  the  maximum  rate  of  basic  pay  then 
currently  paid  for  GS-18  of  the  General 
Schedule  of  section  6332  of  title  6. 

"(2)  In  addition  to  any  authority  granted 
under  paragraph  (1)  of  this  subsection,  the 
President  (or  his  designee)  is  authorized  to 
employ  individuals  in  the  Office  of  Admin- 
istration in  accordance  with  section  3101  of 
title  6  and  provisions  relating  thereto.  Any 
Individual  so  employed  under  the  authority 
granted  under  such  section  3101  shall  be 
subject  to  the  limitation  specified  in  section 
114  of  this  Utle. 

"(c)  There  are  authorized  to  be  appro- 
priated each  fiscal  year  such  sums  as  may  be 
necessary  for  the  offlcial  expenses  of  the 
DomesUc  Policy  Staff  and  the  Office  of  Ad- 
ministration. 

"assistance  to  the  pbesident  fob  ttnantic- 
ipatcd  needs 
"Sec.  108.  (a)  There  is  authorized  to  be 
appropriated  to  the  President  an  amount 
not  to  exceed  (1,000,000  each  fiscal  year  to 
enable  the  President,  in  his  discretion,  to 
meet  unanticipated  needs  for  the  further- 
ance of  the  national  interest,  security,  or  de- 
fense, including  personnel  needs  and  needs 
for  services  described  In  section  3109(b)  of 
title  6,  and  administrative  expenses  related 
thereto,  without  regard  to  any  provision  of 
law  regulaUng  the  employment  or  compen- 
sation of  persons  In  the  Government  service 
or  regulating  expenditures  of  Government 
funds. 

"(b)  The  President  shall  transmit  a  report 
to  each  House  of  the  Congress  for  each  fiscal 
year  beginning  on  or  after  the  effective  date 
of  this  subsection  which  seta  forth  the  pur- 
poses  for   which   expenditures   were   made 
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under  this  section  for  such  fiscal  year  and 
the  amount  expended  for  each  such  purpose. 
Each  such  report  shall  be  transmitted  no 
later  than  60  days  after  the  close  of  the  fiscal 
year  covered  by  such  report. 

"(c)  An  Individual  may  not  be  paid  under 
the  authority  of  this  section  at  a  rate  of  pay 
in  excess  of  the  rate  of  basic  pay  then  c\ir- 
rently  paid  for  level  n  of  the  Executive 
Schedule  of  section  5313  of  title  6.". 

(b)  The  items  relating  to  sections  107  and 
108  in  the  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3,  United  States  Code, 
are  amended  to  read  as  follows: 
"107.  Domestic    Policy    Staff    and    Office    of 

Administration;   personnel. 
"108.  Assistance   to   the   President   for   un- 
anticipated needs.". 

Sec.  3.  (a)  Chapter  2  of  title  3,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"BKTAn.    OF    EMPLOTEES    OF    EXBCUTIVB 
DEPARTMENTS 

"Sec.  112.  The  head  of  any  department, 
agency,  or  Independent  establishment  of  the 
executive  branch  of  the  Government  may 
detail,  from  time  to  time,  employees  of  such 
department,  agency,  or  establishment  to  the 
White  House  Office,  the  Executive  Residence 
at  the  White  House,  the  Office  of  the  Vice 
President,  the  Domestic  Policy  Staff,  and 
the  Office  of  Administration.  Any  such  office 
to  which  an  employee  has  been  detailed  for 
service  to  such  office  shall  relmbiu'se  the  de- 
tailing department,  agency,  or  establish- 
ment for  the  pay  of  each  employee  thereof — 
"(1)  who  is  so  detailed,  and  ' 

"(2)  who  is  performing  services  which 
have  been  or  would  otherwise  be  performed 
by  an  employee  of  such  office, 
for  any  period  occurring  dxirlng  any  fiscal 
year  after  180  calendar  days  after  the  em- 
ployee is  detailed  in  such  year. 

"REPORT    ON    DETAnXES,    EXPERTS,    AND 
CONSTTLTANTS 

"Sec.  113.  (a)  The  President  shall  trans- 
mit to  each  House  of  the  Congress,  and  make 
available  to  the  public,  reports  containing 
information  described  in  subsection  (b)  for 
each  fiscal  year  beginning  on  or  after  the 
effective  date  of  this  section.  Each  such  re- 
port shall  be  transmitted  no  later  than  60 
days  after  the  close  of  the  fiscal  year  covered 
by  such  report  and  shall  contain  a  state- 
ment of  such  Information  for  such  year. 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain — 

"(1)  the  number  of  individuals  detailed 
under  section  112  of  this  title  for  more  than 
180  days  to  the  White  House  Office,  the  Ex- 
ecutive Residence  at  the  White  House,  the 
Office  of  the  Vice  President,  the  Domestic 
Policy  Staff,  or  the  Office  of  Administration 
(in  the  aggregate  and  by  office); 

"(2)  the  number  of  individuals  whose 
services  as  an  expert  or  consultant  are 
procured  under  this  chapter  for  service  in 
such  offices,  and  the  total  number  of  days 
employed  (In  the  aggregate  and  by  office); 

"(3)  the  total  amount  of  appropriated 
moneys  paid  to  procure  such  expert  and  con- 
sultant services  (in  the  aggregate  and  by 
office);  and 

"(4)  the  amount  of  reimbursements  made 
for  employees  detailed  under  section  112 
of  this  title  (in  the  aggregate  and  by  office). 

"GENERAL   PAT   LIMrTATION 

"Sec.  114.  Notwithstanding  any  provision 
of  law,  other  than  the  provisions  of  this 
chapter,  no  employee  of  the  Whlta  House 
Office,  the  Executive  Residence  at  the  White 
House,  the  Domestic  Policy  Staff,  or  the 
Office  of  Administration,  nor  any  employee 
under  the  Vice  President  appointed  under 
section  106  of  this  title,  may  be  paid  at  a 
rate  of  basic  pay  In  excess  of  the  minimum 


rate  of  basic  pay  then  currenUy  paid  for 
GS-16  of  the  General  Schedule  of  section 
6332  of  title  5.". 

(b)  The  table  of  sections  for  chapter  2  of 
tiUe  3,  United  States  Code,  is  amended  by 
adding   at   the   end   thereof   the   following 
new  items: 
"112.  Detail  of  employees  of  executive  de- 

partmente. 
"113.  Report  on  detailees,  experts,  and  con- 
sultants. 
"114.  General  pay  limitation.". 

Sec  4.  Section  103  of  tiUe  3,  United  States 
Code,  relating  to  travel  expenses  of  the 
President,  is  amended  by  striking  out  "t40,- 
000"  and  inserting  in  lieu  thereof  "(100,000". 

Sec  6.  (a)  Section  102  of  tlUe  3.  United 
States  Code,  is  amended  by  striking  out 
"Executive  Mansion"  and  inserting  In  lieu 
thereof  "Executive  Residence  at  the  White 
House". 

(b)  (1)  Section  109  of  UUe  3,  United  States 
Code,  is  amended — 

(A)  by  striking  out  from  the  section 
caption  "EXECrmvE  mansion"  and  inserting 
in  lieu  thereof  "the  executive  residence  at 
THE  white  house",  and 

(B)  by  striking  out  from  the  text  "Ex- 
ecutive Mansion"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "Executive  Residence 
at  the  White  House". 

(2)  The  Item  relating  to  section  109  in 
the  table  of  sections  for  chapter  2  of  such 
title  3  Is  amended  by  striking  out  "Execu- 
tive Manlson"  and  inserting  in  lieu  thereof 
"the  Executive  Residence  at  the  White 
House".  ♦. 

(c)  (1)  Section  110  of  title  3,  United  States 
Code,  is  amended — 

(A)  by  Inserting  in  the  section  caption. 
Immediately  before  "WHrrx  house"  the  fol- 
lowing:   "THE    EXECUTIVE   RESDENCE    AT   THE"; 

(B)  by  striking  out  "President's  House" 
and  Inserting  In  lieu  thereof  the  following: 
"Executive  Residence  at  the  White  House"; 
and 

(C)  by  striking  out  "White  House"  each 
place  it  appears  and  inserting  In  lieu  there- 
of "Executive  Residence  at  the  White 
House". 

(2)  The  item  relating  to  section  110  In 
the  table  of  sections  for  chapter  2  of  such 
title  is  amended  by  inserting  immediately 
before  "White  House"  the  following:  "the 
Executive  Residence  at  the". 

(d)  Section  202  of  such  title  is  amended 
by  striking  out  "Executive  Mansion  and 
grounds"  and  inserting  in  lieu  thereof 
"White  House". 

Sec.  6.  (a)  The  amendments  made  by  this 
Act  shall  apply  to  any  fiscal  year  which  be- 
gins on  or  after  October  1,  1978. 

(b)  In  the  case  of  an  individual — 

(1)  who  is  an  employee  of  the  Office  of 
Administration  as  of  the  date  of  the  enact- 
ment of  this  Act,  and 

(2)  whose  position  would  be  terminated 
or  whose  rate  of  basic  pay  would  be  reduced 
(but  for  this  subsection)  by  reason  of  sec- 
tion 107(b)  of  title  3,  United  States  Code 
(as  amended  by  this  Act), 

such  employee  may  be  allowed  to  continue 
to  hold  such  position  and  receive  basic  tpay 
at  the  rate  in  effect  on  the  effective  date  of 
this  Act  during  the  period  which  begins  on 
such  date  and  ends  2  years  after  such  date 
so  long  as  such  employee  continues  as  an 
employee  of  the  Office  of  Administration. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
demand  a  second. 

Mr.  OILMAN.  Mr.  Speaker,  I  demand 
a  second.  I  challenge  the  qualifications 
of  the  gentleman  from  Illinois. 

Mr.  Speaker,  I  will  object  to  unani- 
mously ordering  the  second  and  I  de- 
mand that  it  be  ordered  by  tellers. 


The  SPEIAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  opposed  to  the 
biU? 

Mr.  DERWINSKI.  No,  Mr.  Speaker. 

I  am  not.  I  strongly  support  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  Yoik  opposed  to 
the  bill? 

Mr.  OILMAN.  Yes,  I  am  opposed.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Tbe 
question  is:  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mrs. 
ScHBOEDER  and  Mr.  Oilman. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — ayes  25,  noes  22. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore  (Mr. 
MuKTHA).  Evidently  a  quorum  is  not 
present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  239.  nays  147, 
not  voting  48.  as  follows: 


Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

KUdee 

Kostmayer 

LaPalce 

LeFante 

Lederer 

Levitas 

liloyd,  Calif. 

Lloyd.  Tenn. 

Luken 

Lundlne 

McConnack 

McFaU 

McHugh 

McKay 

Madlgan 

Magulre 

Mabon 

Mann 

Markey 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Mlkulski 

Mlkva 

MUford 

MUler.  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moorhead,  Pa. 

Murphy.  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

Myers,  Michael 

Natcher 

Nedzi 

Nichols 

NU 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 
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Addabbo 

Dent 

Akaka 

Derrick 

Alexander 

Derwinski 

Allen 

Dickinson 

Ambro 

Dicks 

Ammerman 

Downey 

Anderson, 

Drinan 

Calif. 

Duncan,  Greg. 

Andrews,  N.C. 

Early 

Annunzio 

Eckhardt 

Applegate 

Edgar 

Aishley 

Edwards.  Calif. 

AuColn 

EUberg 

Baldus 

English 

Barnard 

Ertel 

Baucus 

Evans,  Colo. 

Beard,  R.I. 

Evans,  Ga. 

Bellenson 

Evans,  Ind. 

Benjamin 

Pary 

Bennett 

FasceU 

BevUl 

Fisher 

Biaggl 

Fllppo 

Bingham 

Florlo 

Bl  an  chard 

Flowers 

Blouln 

Foley 

Boggs 

Ford,  Mich. 

Boland 

Ford.  Tenn. 

Bonlor 

Fountain 

Bo  wen 

Fowler 

Brademas 

Praser 

Breaux 

Puqua 

Breckinridge 

Oammage 

Brlnkley 

Garcia 

Brooks 

Oaydos 

Brown,  Calif. 

Gephardt 

Burke,  Mass. 

Olaimo 

Burleson,  Tex. 

Gibbons 

Burllson,  Mo. 

Glnn 

Burton,  John 

Gonzalez 

Burton,  Phillip  Gore 

Butler 

Gudger 

Carney 

HamUton 

Carr 

Hanley 

Carter 

Hannaford 

Cederberg 

Harkln 

Cblsholm 

Harrington 

Clay 

Harris 

Collins,  ni. 

Harsha 

Conte 

Hawkins 

Conyers 

Hefner 

Corman 

Heftel 

Cornell 

Hlghtower 

Com  well 

Howard 

Cotter 

Hubbard 

Danlelson 

Huckaby 

Davis 

Ireland 

de  la  Garza 

Jacobs 

Delaney 

Jenkins 

Deliums 

Johnson.  Calif. 
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PattUon 

SBnt'nl 

Vento 

Peace 

Scheuer 

Volkmer 

Pepper 

Schroeder 

Waeronner 

Perkins 

Selberllng 

Wampler 

PlcUe 

Sharp 

Watklns 

P(Mge 

Shipley 

Waxman 

PrTe 

Bikes 

Weaver 

Rahall 

Simon 

Weisa 

Ran?el 

Stsk 

Whalen 

Richmond 

Skelton 

White 

P' 'en  hoover 

Slack 

Whitten 

Roberts 

Smith.  Iowa 

Wiggins 

Roe 

St  Germain 

Wilson,  Tex. 

Roncallo 

Staggers 

Wolff 

Rooney 

Stark 

Wright 

Rose 

Studds 

Yates 

Rosenthal 

Stump 

Yatron 

Rostenkowskl 

Thompson 

Young,  Mo. 

Roybal 

Trailer 

Young,  Tex. 

Russo 

Ullman 

Zablockl 

Ryan 

Van  Deerlln 
NATS— 147 

Zeferettl 

Abdnor 

Prenzel 

Mottl 

Anderson,  m. 

Oilman 

Myers,  John 

Andrews, 

OUckman 

Neal 

N.Oak. 

Ooldwater 

Nolan 

Archer 

Ooodling 

Pettis 

Armstrong 

Oradlson 

Pike 

Ashbrook 

Orassley 

Pressler 

Badham 

Oreen 

Pritchard 

BafalU 

Ouyer 

Pursell 

Bauman 

Hagedorn 

Quayle 

Beard,  Tenn. 

Hammer- 

Quie 

Bedell 

schmldt 

Qulllen 

Brodhead 

Hansen 

Rallsback 

Broomfleld 

Heckler 

Regula 

Brown,  Mich. 

HUlls 

Rhodes 

Brown,  Ohio 

Hollenbeck 

RInaldo 

BrovhUl 

Holt 

Robinson 

Buchanan 

Holtzman 

Rousselot 

Buri'ener 

Huehes 

Rudd 

Burke,  Fla. 

Hyde 

Satterfleld 

Byron 

Ichord 

Sawyer 

Caputo 

Jeffords 

Schuize 

Cavanaugh 

Johnson,  Colo 

Sebellus 

Clausen, 

Kasten 

Shuster 

DonH. 

Kelly 

Skubltz 

Clawson,  Del 

Kemp 

Smith,  Nebr. 

Cleveland 

Ketchum 

Snyder 

Cohen 

Kindness 

Spence 

Co.eman 

Krebs 

Staneeland 

Collins,  Tex. 

Lagomarslno 

Stanton 

Conable 

Latta 

Steers 

Corcoran 

Leach 

Stockman 

Coughlln 

Lent 

Stratton 

Crane 

Livingston 

Symms 

Cunningham 

Long,  Md. 

Taylor 

D'Amours 

Lott 

Thone 

Daniel,  Dan 

McClory 

Treen 

Daniel,  R.  W. 

McDade 

Trible 

Devlne 

McDonald 

Walgren 

Doman 

McEwen 

Walker 

Duncan,  Tenn 

Marks 

Walsh 

Edwards,  Ala. 

Marlenee 

Whltehurst 

Edwards,  Okla 

Marriott 

Wilson,  Bob 

Emery 

Martin 

Winn 

Erlenbom 

MathU 

WIrth 

Evans,  Del. 

Miller.  Ohio 

Wydler 

Fen  wick 

Mitchell,  N.T. 

Wylle 

Plndley 

Moore 

Young,  Alaska 

Pish 

Moorhead, 

Young,  Fla. 

Plthlan 

Calif. 

Forsythe 

Moss 
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Aapln 

Krueger 

Ruppe 

Boiling 

Leggett 

Sarasin 

Bonker 

Lehman 

Solarz 

Burke,  CaliX. 

Long,  La. 

Spellman 

Chappell 

Lujan 

Steed 

Cochran 

McCloskey 

Stelger 

DIggs 

McKlnney 

Stokes 

Dingell 

Heeds 

Teague 

Dodd 

Michel 

Thornton 

Piood 

Murphy,  m. 

Tsongas 

Plynt 

O'Brien 

Tucker 

Prey 

Preyer 

Udall 

Hall 

Reuse 

Vander  Jagt 

Holland 

Rodino 

Vanik 

Horton 

Rogers 

Whitley 

Jenrette 

Runnels 

WUson,  C.  H. 

Mrs.  LLOYD  of  Tennessee  and  Mr. 
RISENHOOVER  changed  their  vote 
from  "nay"  to  "yea." 

Mr.  RINALDO  changed  hte  vote  from 
"yea"  to  "nay." 

So  a  second  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  New  York  (Mr.  Oilman)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  as  much  time  as  I  might 
consume. 

Mr.  Speaker,  H.R.  11003  amends  vari- 
ous provisions  of  title  3,  United  States 
Code,  which  provide  staff  assistance  to 
the  President.  The  provisions  are  quite 
outdated.  They  now  only  permit  the 
President  14  assistants. 

The  need  for  this  legislation  is  plain. 
Presidents  have  for  years  employed  more 
than  14  assistants  and  have  for  years 
obtained  authority  for  such  hiring 
through  legislative  language  in  annual 
appropriation  acts.  However,  any  such 
language  in  an  appropriation  act  is  sub- 
ject to  a  point  of  order  on  the  floor  of 
the  House.  Rule  XXI,  clause  2,  provides 
that  no  appropriation  shall  be  reported 
in  any  general  appropriation  for  any 
expenditure  which  is  not  previously  au- 
thorized by  law.  In  recent  years,  points 
of  order  have  been  offered  on  the  House 
floor.  Although  the  Senate  has  restored 
the  funds,  and  the  funds  h&vs  been  re- 
tained through  conference  committee, 
less  accommodating  action  by  the  Sen- 
ate would  leave  a  President  with  Uttle  or 
no  staff  and  might  create  a  crisis  of  con- 
stitutional proportions. 

H.R.  11003  is  In  one  sense  a  housekeep- 
ing measure.  It  will  permit  the  House 
once  again  properly  to  consider  appro- 
priations for  White  House  staff,  within 
the  limits  it  authorizes.  It  is  realb^  a 
pretty  simple  bill.  All  of  my  colleagues  on 
committees  with  legislative  jurisdiction 
should  have  a  good  idea  of  what  it  con- 
tains since  they  all  from  time  to  time 
have  acted  on  a  similar  bill  for  an  agency 
within  their  jurisdiction. 

Mr.  Speaker,  in  another  sense  and 
because  H.R.  11003  does  not  deal  with 
any  old  entity  in  the  executive  branch. 
I  must  caution  my  colleagues  that  in 
voting  for  the  bill,  they  must  consider 
the  implications  in  the  bill  beyond  its 
neatenlng  up  of  the  legislative  process. 
An  authorization  bill,  much  more  so 
than  an  appropriation  bill,  establishes 
mechanisms  for  control  and  tuscounta- 
bility.  Certain  provisions  of  H.R.  11003 
will  impose  upon  the  President  stand- 
ards of  reporting  on  his  staff  which  have 
never  before  existed.  New  section  113, 
for  example,  will  require  the  President 
to  report  to  Congress  on  his  employment 
of  experts  and  consultants  and  long-term 
detallees  from  other  agencies.  Other 
provisions  limit  the  amounts  he  may  pay 
employees.  Another  section  requires  him 
to  report  on  expenditures  from  his  un-, 
anticipated  needs  funds.  These  provi-i 
sions  are  all  limitations  upon  the  Presi- 
dent's discretion  to  hire  and  spend.  They 
Impose  accountability. 

The  central  issue  before  us,  in  this 
regard,  is  whether  the  Congress  should 
acquiesce  in.  and  by  implication,  ap- 
prove of.  having  Presidents  who  are  un- 


accountable for  their  funds  and  Uieir 
close  staff.  To  oppose  placing  limitations 
upon  the  President's  staff,  however 
strongly  we  might  wish  to  give  him  a 
blank  check  to  get  his  jobs  doni^  is  to 
ignore  the  duty  and  power  of  Congress 
under  article  n,  section  2,  clause  2  of 
the  Constitution  to  provide  from  time  to 
time  positions  In  the  executive  branch. 
This  provision  is  one  of  the  tensions 
which  the  Foimders  of  our  Nation  put 
into  the  structure  of  the  Federal  Gov- 
ernment. It  must  not  be  compromised  by 
our  inaction.  It  must  be  conscientiously 
exercised. 

I  believe  that  the  provisions  of  H.R. 
11003  are  an  appropriate  exercise  of  this 
responsibility.  Very  simply,  it  places  per- 
manent limitations  upon  the  President 
as  to  the  taking  of  certain  actions  which 
have  in  the  past  been  subject  to  abuse. 
Any  employment  of  persons  for  unlawful 
activities,  or  personal  use  of  Presidential 
funds  would  be  subject  to  oversight. 
Moreover,  Presidents  will  not  be  able  to 
hide  the  true  size  of  their  staff  through 
the  use  of  detallees,  experts,  and  consult- 
ants will  show  up  on  the  White  House 
books. 

On  the  other  hand,  the  controls  placed 
upon  the  President  do  not  represent  a 
blunderbuss  approach.  The  committee 
bill  does  not  burden  the  President  with 
writing  us  a  letter  every  time  he  hires  or 
fires  an  employee.  It  permits  him  to  hire 
whom  he  wishes,  and  it  permits,  within 
generous  boundaries,  good  wages  to  be 
paid.  In  essence,  it  puts  upon  the  Presi- 
dent about  the  same  criteria  as  we  our- 
selves have  for  our  own  congressional 
staffs.  Consequently,  there  is  sufficient 
leeway  in  the  bill  for  any  President  in 
the  foreseeable  future  to  have  effective 
help. 

Mr.  Speaker,  I  will  offer  only  one  fur- 
ther note  on  this  bill.  President  Carter 
has  personally  reviewed  it  and  fully  sup- 
port its  terms.  It  has  taken  a  year  of 
hearings,  discussions,  and  drafting  to 
develop  H.R.  11003.  I  believe  that  the 
work  which  has  gone  Into  this  bill  has 
paid  off  In  an  effective,  comprehensive 
bill. 

I  urge  my  colleagues  to  support  H.R. 
11003. 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  In 
■^support  of  this  bill  that  does  represent 
literally  years  of  work. 

Mr.  BAUMAN.  Mr.  Speaker,  under 
what  authority  does  the  gentleman  from 
Virginia  (Mr.  Harris)  speak? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  is  absolutely 
right. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Harris). 

Mr.  HARRIS.  Mr.  Speaker,  House  con- 
sideration today  of  H.R.  11003.  the  White 
House  staffing  bill,  presents  us  with  a  his- 
toric opportunity  to  make  a  fundamen- 
tal reform  of  our  Government:  It  reas- 
serts Congress  constitutional  responsi- 
bility and  reaffirms  our  cabinet  form  of 
government  in  the  executive  branch. 

H.R.  11003  accomplishes  this  in  three 
major  ways : 

First.  It  places  numerical  ceilings  on 
the  number  of  top-level  ofBclals,  execu- 
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tlve  levels  and  supergrades,  on  the  White 
House  staff; 

Second.  It  requires  the  White  House  to 
reimburse  agencies  that  detail  employees 
to  the  White  House,  closing  a  funnel  that 
could  lead  to  adding  staff  out  of  funds 
other  than  those  appropriated  for  the 
White  House;  and 

Third.  It  requires  full  reports  to  Con- 
gress on  the  number  and  cost  of  detallees 
and  consultants  in  the  White  House. 

EFFOBT  BEGAN   IN    1970 

The  Post  Office  and  Civil  Service  Com- 
mittee's interest  in  White  House  staffing 
patterns  began  in  the  early  1970's  and  re- 
sulted in  a  1972  report  prepared  by  Con- 
gressman Udall  entitled,  "A  Report  on 
the  Growth  of  the  Executive  Office  of  the 
President,  1955-73."  This  report  notes 
that  the  Executive  Office  of  the  President 
was  created  by  Reorganization  Plan  No. 
1,  April  25,  1939;  the  order  implement- 
ing that  plan  stated: 

In  no  event  sbaU  the  Administrative  As- 
sistants [to  the  President]  be  interposed  be- 
tween the  President  and  the  head  or  any 
department  or  agency. 

The  Executive  Office  of  the  President 
was  in  no  way  to  subordinate  or  usurp 
the  cabinet  departments.  The  report  de- 
tails the  gradual  growth  in  staffing  over 
18  years  and  notes  that  "over  50  percent 
of  the  increase  in  the  Executive  Office  of 
the  President  has  occurred  since  1970." 

The  committee's  research  also  revealed 
that  the  law  is  deficient  and  obsolete. 
Briefly,  the  "current"  law,  dating  back 
to  1939,  authorizes  six  administrative  as- 
sistants and  eight  other  secretaries  or 
assistants  to  the  President.  There  is  no 
requirement  to  reimburse  agencies  for 
employees  detailed  to  the  White  House 
and  many  expenses  of  the  White  House 
are  not  authorized  in  law. 

THE     93D     AND     04TH     CONGRESSES 

In  both  the  fl3d  and  94th  Congresses, 
White  House  staffing  legislation  was  con- 
sidered. H.R.  14715  in  1974  died  in  a  con- 
ference committee;  H.R.  6706  in  1975 
died  in  the  Senate.  In  the  94th  Congress, 
in  the  Post  Office  and  Civil  Service  Com- 
mittee and  in  the  House  I  offered  a  num- 
ber of  amendments  to  strengthen  the 
biU. 

On  July  17,  1975, 1  offered  an  amend- 
ment to  H.R.  8597  which  contained  ap- 
propriations for  the  White  House  in  an 
effort  to  curb  nonreimbursable  details  to 
the  White  House;  the  amendment  failed. 
However,  on  September  1. 1976. 1  offered 
an  amendment  to  H.R.  14886,  the  Presi- 
dential Transition  Act  amendments, 
which  required  that  all  detallees  be  paid 
from  transition  funds.  This  amendment 
was  adopted. 

Additionally,  on  Jime  14,  1976, 1  raised 
a  successful  point  of  order  against  the 

1977  White  House  appropriations  because 
I  believed  the  appropriations  violated 
House  Rule  XXI  which  provides  that  no 
appropriation  for  any  expenditure  not 
authorized  in  law  can  be  In  order.  Simi- 
larly, on  June  8,  1977,  I  made  another 
successful  point  of  order  against  the 

1978  White  House  appropriation  on  the 
same  ground.  Both  times,  the  Senate  re- 
stored the  funds.  Clearly  the  rules  of  the 
House  had  been  circumvented. 


THE     SSTH    CONGRESS 

Since  we  began  the  current  Congress 
still  without  an  appropriate  authorization 
in  law,  I  introduced  H.R.  6236  on  April  19, 

1977,  after  seeking  the  views  of  the  ad- 
ministration. Hearings  were  held  on  April 
26,  1977,  and  administration  officials  tes- 
tified that  they  could  not  address  the 
specific  provisions  of  the  bill  until  the 
President's  reorganization  of  the  Execu- 
tive Office  of  the  President  was  com- 
pleted. A  second  hearing  on  my  bill  was 
held  on  September  3,  1977.  At  this  hear- 
ing, administration  officials  testified  that 
a  bill  was  being  drafted.  Reorganiza- 
tion Plan  No.  1  was  approved  by  the 
House  on  October  14,  1977. 

Over  the  next  5  months  I  and  my  fel- 
low subcommittee  members  met  numer- 
ous times  with  administration  represent- 
atives and  gradually  developed  H.R. 
10657  which  I  introduced  on  January  31, 

1978,  cosponsored  by  Representatives 
Udall,  Schroeder,  Derwinski,  Lehman, 
Spellman,  and  Steed.  Hearings  were  held 
on  this  bUl  on  Februswy  7  and  the  ad- 
ministration testified,  "President  Carter 
strongly  supports  this  White  House  au- 
thorization bill."  The  subcommittee  ap- 
proved the  bill  on  a  6-to-l  vote  on  Feb- 
ruary 16,  and  reported  a  clean  bill,  H.R. 
11003.  The  full  committee  ordered  H.R. 
11003  to  be  reported  on  March  8, 1978,  by 
a  unanimous  voice  vote. 

In  short,  it  has  been  an  intense.  6 -year 
effort. 

STRONG  STAFFING  LIMITS  IN  lAW 

H.R.  11003  provides  authorization  for 
personnel  and  operations  of  five  units 
within  the  Executive  Office  of  the  Presi- 
dent: The  White  House  Office,  the  Ex- 
ecutive Resident  at  the  White  House, 
the  Vice  President,  the  domestic  pol- 
icy staff  and  the  Office  of  Administra- 
tion. The  bill  would  place  in  law  the 
following  requirements  for  assistance 
to  the  President:  First.  It  authorizes 
not  more  than  50  employees  paid  at 
the  executive  level,  a  salary  range  of 
$47,500  to  $57,000.  Within  this  Umit, 
there  is  a  limit  of  25  employees  paid  at 
executive  level  n,  $57,500  and  25  at  ex- 
ecutive level  m,  $52,500.  Second.  It  lim- 
its to  50  the  number  of  employees  paid 
at  supergrade  levels  GS-16.  17,  and  18 
at  salaries  of  $39,629  to  $47,500. 

The  staffing  and  salary  limits  for  the 
other  units  are  as  follows:  Executive^ 
residence  of  the  White  House:  3  GS-16-  • 
18's.  Vice  President :  "8  executive  levels 
and  3  GS-16-18's.  Domestic  policy  staff: 
6  executive  levels  and  18  GS-16-18's.  Of- 
fice of  Administration:  5  executive  lev- 
els and  5  GS-16-18's. 

Additional  provisions  include: 

First.  An  authorization  of  $1  million 
for  the  President's  "unanticipated 
needs"; 

Second.  An  authorization  for  detailing 
agency  employees  to  the  White  House 
and  a  requirement  that  agencies  be  re- 
imbursed for  all  personnel  who  are  de- 
tailed to  any  of  the  units  for  over  a 
period  of  180  cumulative  days  per  year; 

Thij^.  Varying  top  salary  limits  on 
the  nmng  of  outside  consultants  for 
each^it; 

Fourth.  A  full  annual  report  to  Con- 
gress on  the  number  and  cost  of  detallees 
and  consultants; 


Fifth.  Authorization  for  a  variety  (tf 
operations  of  these  offices,  including  of- 
ficial expenses,  assistance  to  spouses, 
travel  and  maintenance  of  the  executive 
residence;  and 

Sixth.  Authorization  for  the  General 
Accounting  Office  to  inspect  documenta- 
tion of  expenses  for  the  purpose  of  veri- 
fying that  the  expenditures  were  prop- 
erly within  authorized  categ/dries. 

In  summary,  it  is  a  cleaTi  tough  bill 
uixlating  a  39 -year-old  law  aoA  closing 
loopholes  in  our  statutes. 

A  STKP  TOWARD  RESPONSIBLE  COVERNKEMT  RMI 
CONGRESS   AND   AOICINISTRATION        


The  responsibility  for  letting  White 
House  staffing  grow  imabated  while  the 
law  stagnated  rests  at  the  doorstep  of 
both  the  Congress  and  all  recent  admin- 
istration. Both  branches  of  our  Govern- 
ment have  neglected  this  important  area. 

Commendably,  President  Carter  in  his 
campaign  and  early  in  his  Presidency 
enunciated  his  view  that  the  White  House 
staff  should  be  reduced  and  that  policy- 
making power  should  be  returned  to  the 
Cabinet.  After  an  extensive  study  of  the 
Executive  Office  of  the  President,  the 
President  submitted  Reorganization  Plan 
No.  1  on  July  15.  1977,  which  reduced 
full-time  White  House  staff  positions 
from  485  to  351— a  reduction  of  28  per- 
cent. This  plan  was  approved  in  October 
1977.  HJl.  11003  further  carries  out  the 
President's  mandate  by  placing  in  law 
authority  for  the  stafBng  and  operations 
of  these  five  Executive  Office  of  the 
President  units. 

The  House  of  Representatives,  despite 
several  serious  and  notable  attempts,  has 
shirked  its  responsibilities.  We  have  tol- 
erated appropriation  bill  after  appropri- 
ation bill  without  a  legal  authorization  in 
place.  I  have  and  will  continue  to  ques- 
tion the  wisdom  of  spending  pubUc  funds 
for  purposes  not  specified  in  law.  Clause  2 
of  House  rule  XXI  prohibits  legislation 
in  appropriations  bills.  In  this  area,  we 
have  ducked  our  responsibility  by  ap- 
proving spending  measures  without  fl^^t 
determining  with  precision  for  what  pur- 
poses these  funds  can  be  spent.  I  strongly 
believe  it  is  wrong  to  write  "blank  checks" 
with  taxpayers'  money.  The  challenge 
here  for  Congress  is  one  of  legislative  re- 
sponsibility auid  integrity. 

So  today,  this  House  and  this  admin- 
istration are  directly  undertaking  mutual 
responsibilities  to  get  the  central  power 
base  of  our  Government  back  on  the 
right  track. 

WHO    RtTNS    THE    GOVERMICENTT 

Mr.  Speaker,  my  3-year  effort  has  not 
been  a  game  of  pointing  a  finger  at  any 
President  or  quibbling  about  numbers  of 
staffers,  be  they  100  or  1,000.  Steff  growth 
is  not  inherently  bad;  as  the  problems  of 
the  seventies  become  more  complex, 
surely  staffing  needs  must  adjust.  The 
fundamental  point  here  is  to  make  sure 
power  is  in  the  hands  of  accountable  peo- 
ple: the  Cabinet.  Executive  advisers  tmd 
special  assistants  to  the  President  have 
their  proper  advisory  role.  But  our  form 
of  government  does  not  vest  in  them  un- 
limited powers.  They  are  unelected  and 
sometimes  inaccessible.  Quite  simply,  our 
Government  should  not  be  run  by,  and 
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our  President  shoiild  not  depend  on,  a 
"palace  guard." 

Centralized  power  in  the  hands  of  a 
few  anonymous  individuals  is  contrary  to 
a  democracy.  This  bill  is  a  very  funda- 
mental policy  measure  reaching  to  the 
heart  of  our  Oovemment. 

BTAniNO  GROWTH  BINCK  1934 

Bir.  Speaker,  I  would  like  to  share  with 
my  colleagues  at  this  time  some  statistics 
on  stafling  for  the  President  since  1934 
to  place  this  bill  in  the  proper  perspec- 
tive. 


Fiscal 
year 


Total" 


DetaUed' 
employees 


Real 
total 


1934 46 

1936   46 

1936 46 

1937 46 

1938 46 

1939 46 

1940 63 

1941   63 

1943 47 

1943 46 

1944 47 

1946 48 

1946 61 

1947 190 

1948 346 

1949 330 

1960 333 

1961   387 

1963 . 363 

1963   363 

1964 360 

1966 373 

1966 861 

1967 864 

1968 863 

1969 364 

1960 366 

1961   843 

1963 809 

1883 818 

1864 806 

1966 304 

1866 366 

»67 861 

l¥8 360 

1W|9 314 

1970 346 

1971   666 

1973 660 

1978 406 

1974 606 

1976  ._ 633 

1976 474 

1977 446 

1978 881 


130 

137 

116 

113 

119 

113 

114 

117 

137 

148 

146 

167 

163 

37 

33 

36 

36 

40 

31 

38 

33 

41 

69 

69 

61 

31 

38 

134 

133 

111 

136 
164 

319 

346 

306 

333 

387 
17 
84 
34 
47 
37 
36 
17 

•10 


166 
172 
160 
167 
164 
167 
177 
179 
184 
194 
192 
316 
313 
317 
268 
246 
248 
297 
283 
290 
273 
300 
392 
423 
403 
386 
388 
476 
432 
429 
431 
448 
476 
497 
466 
646 
632 
672 
684 
620 
663 
660 
499 
463 
•361 


ing  of  perfecting  amendments.  H.R. 
11003  is  simply  too  important  a  piece  of 
legislation,  too  significant  in  its  implica- 
tions, and  too  far  reaching  in  its  scope 
to  be  dealt  with  in  this  summary  manner. 

This  bill  is,  indeed,  a  historic  measure. 
The  law  authorizing  White  House  staff 
was  last  updated  some  30  years  ago  in 
1948.  Because  it  is  just  conceivable  that 
another  30  years  may  elapse  before  the 
Congress  next  updates  this  legislation,  it 
is  vitally  important  that  we  fashion  this 
measure  into  a  law  that  will  stand  on  its 
own  merits  for  possibly  another  30  years 
or  more.  I  submit  that  this  bill  in  its  pres- 
ent form  will  not  stand  that  test  of  time. 

It  is  amazing  to  me,  as  one  who  has 
been  involved  with  this  legislation  since 
its  inception,  that  my  distinguished  col- 
league, the  gentlewoman  from  Colorado 
(Mrs.  ScHROEDER),  the  chairwoman  of 
the  Subcommittee  on  Employee  Ethics 
and  Utilization,  from  whence  the  bill 
originates — for  whom  I  have  the  great- 
est respect— should  have  forgotten  so 
quickly  the  lessons  we  all  learned  in  deal- 
ing with  the  White  House  in  matters  con- 
cerning pay  and  staffing.  In  the  evolu- 
tion of  this  measure,  can  we  forget  the 
interminable  months  of  delay  and  ob- 
fuscatlon  by  the  administration,  both  In 
providing  personnel  data  for  the  staff  of 
the  subcommittee  to  study,  and  repre- 
sentatives to  come  before  our  subcom- 
mittee for  some  hard  questioning.  We 
need  only  glance  at  the  various  dates  of 
our  hearings  on  the  bill  to  acknowledge 
the  truth  of  that  statement. 

For  the  benefit  of  my  colleagues  who 
may  not  have  had  the  opportunity  to  look 
over  the  transcript  of  those  hearings,  let 
me  call  to  their  attention  that  our  first 
hearing  on  authorizations  for  White 
House  staffing  was  April  26,  1977.  Our 
next  hearing  on  the  subject  was  Septem- 
ber 30,  1977,  and  our  last  meeting  was 
February  7,  1978.  Yet  now  my  distin- 
guished colleague,  the  distinguished  gen- 
tlewoman from  Colorado,  is  willing  to 
support  legislation  that  authorizes  cell- 


think  the  gentleman  has  stated  correctly 
some  of  the  facts  about  the  cooperation 
we  have  had  on  this  bill  and  how  frus- 
trating it  has  been  and  how  long  it  has 
been  around;  but  some  of  the  accusa- 
tions the  gentleman  is  making  about 
numbers  are  not  quite  accurate.  We  have 
to  remember  this  is  an  authorization  bill 
and  not  an  appropriation  bill.  It  is  not 
the  first  time  this  has  happened.  We 
often  have  numbers  higher  than  are 
appropriated. 

I  attempted  to  find  the  gentleman 
from  Oklahoma  (Mr.  Steed),  who  I  do 
not  think  is  in  town  today,  but  the  gen- 
tleman from  Oklahoma  is  the  person 
who  chaired  the  Committee  on  Appro- 
priations and  the  numbers,  I  am  sure,  / 
will  be  about  the  same. 

Part  of  the  reason  for  the  change  in 
numbers,  as  the  gentleman  knows,  is 
that  for  the  first  time  we  are  counting 
detallees  and  paying  for  detailees.  rather 
than  playing  the  usual  shell  game  and 
saying  we  have  a  certain  number  and 
when  we  go  over  and  count  them,  there 
are  more  and  we  do  not  know  where  they 
came  from.  They  get  the  pay  for  them 
and  do  not  get  to  use  them.  That  is  an 
important  distinction,  that  for  the  first 
time  the  detailees  there  are  counted  and 
paid  for.  We  have  to  make  allowances 
for  that  in  the  slot  and  it  really  would 
not  be  oulte  fair. 

Mr.  OILMAN.  Mr.  Speaker,  there  is  no 
question  we  are  making  some  significant 
progress  by  this  bUl.  but  what  I  am  seek- 
ing is  more  adequate  provision  for  over- 
sight, so  that  the  Post  Office  and  Civil 
Service  Committee  can  fulfill  its  respon- 
slbUity. 

Mr.  ASHBROOK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
our  friend,  the  gentlewoman  from  Col- 
orado, was  pointing  out  one  difference, 
I  would  like  to  point  out  another  dif- 
ference that  makes  a  person  not  a  mem- 


i°s.«?r^„-f„i"-«-rs;  s^-^s-rssrs 


•Total  employees  includes  full-time  em- 
ployees and  special  projects  employees. 
Full-time  employees  are  the  average  number 
of  employees  as  printed  in  tbe  actual  budnts 
for  1934  through  1962. 

•  Detailed  employees  are  as  of  June  30  of 
each  year. 
'Aaof  March  1,1978. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  auch  time  as  I  may  consume. 

Mr.  Speaker,  while  I  am  not  in  the 
least  surprised,  I  must  confess  to 
having  experienced  some  chagrin  over 
the  decision  of  the  White  House  to  coax 
the  majority  into  taking  up  H.R.  11003, 
the  White  House  authorization  bill,  un- 
der today's  Suspension  of  the  Rules 
thereby  depriving  the  Members  of  the 
House  the  means  and  opportimity  by 
which  to  test  the  merits  of  the  several 
provisions  of  this  bill  through  the  offer- 


might  add,  in  some  instances  nearly 
doubled  the  number  of  the  present  White 
House  staff,  over  an  indefinite  period  of 
time,  conceivably  30  years,  with  little  or 
no  meaningful  reporting  requirements. 

In  a  recent  National  Journal  article 
of  April  1.  1978,  entitled,  "The  'Lean 
White  House'  Has  a  Fat  Staff  Authoriza- 
tion in  the  Works,"  author  Dom 
Bonarede  notes: 

Proposed  legislation  awaiting  Rouse  ac- 
tion would  allow  President  Carter  the  most 
expensive  White  House  staff  In  history. 

Hie  National  Journal  article  goes  on 
to  state: 

An  authorization  bill,  H.R.  11003,  unan- 
imously approved  March  16  by  voice  vote 
by  the  House  Post  Office  and  Civil  Service 
Committee,  would  let  the  President  almost 
double  the  number  of  executive  level  and 
supergrade  aides  on  his  personal  White 
House  sUff  from  66  to  100.  Occupants  of 
such  senior  positions  receive  annual  salaries 
ranging  from  $42,600  to  $67,600. 

Mrs.  SCHROEDER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 


around  a  few  years.  I  remember  voting 
on  amendments  in  the  Nixon  years  and 
in  the  Ford  years,  some  up  and  some 
down.  I  voted  for  some  cuts  and  for  some 
additions.  At  least  we  had  a  vote. 

Can  my  friend,  the  gentleman  from 
New  York,  tell  me  why  we  cannot  offer 
amendments,  as  they  did  under  the  Ford 
and  Nixon  administrations?  Is  there 
politics  involved,  or  what  is  this? 

Mr.  OILMAN.  That  Is  precisely  the 
point  I  am  raising  in  my  argument  today 
in  attempting  to  take  the  bill  off  the 
suspension  calendar  and  amend  it  on 
the  floor  in  order  to  provide  proper 
oversight.  In  response  to  the  gentleman's 
inquiry,  I  do  not  understand  or  condone 
the  decision  for  placing  this  bill  on  the 
suspension  calendar,  thereby  preventing 
the  consideration  of  any  amendments. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr,  HARRIS.  Mr.  Speaker,  may  I  say, 
having  worked  as  closely  together  on  a 
number  of  pieces  of  legislation  and  hav- 
ing worked  as  closely  on  this  piece  of 
legislation,  except  for  one  or  two  provi- 
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slons,  I  think  this  is  an  unfortunate,  but 
the  correct  response  to  the  question,  in 
my  opinion,' that  this  bill  was,  in  fact,  re- 
ported out  by  a  unanimous  vote  by  the 
full  committee.  It  was  reported  out  with 
the  cosponsorship  of  the  ranking  minor- 
ity Member  on  the  full  committee.  It 
was,  in  fact,  reported  out  of  the  subcom- 
mittee with  one  negative  vote,  that  of  the 
gentleman  from  New  York  (Mr.  Oilman)  , 
because  of  the  reporting  requirements 
the  gentleman  from  New  York  (Mr. 
Oilman)  wanted. 

The  fact  this  was  put  on  suspension 
is  clearly  a  function  of  the  fact  that  we 
clearly  arrived  at  the  bill  with  broad  and 
bipartisan  support  and  that  is  the  rea- 
son it  is  on  suspension. 

Mr.  OILMAN.  In  commenting  on  this 
measure,  the  National  Journal  went  on 
to  state : 

The  Administration-endorsed  legislation, 
which  Is  expected  to  be  taken  up  by  the  full 
House  In  a  few  days,  appears  to  represent  a 
reversal  of  a  movement  towards  a  delmperlal- 
ized  presidential  establishment  and  to  run 
counter  to  Carter's  pledge  to  constrict  the 
White  House  bureaucracy. 

The  Journal  article  further  stated: 
There  was  a  tradeoff  for  a  higher  authori- 
zation of  staff  in  exchange  for  some  limita- 
tions and  oversight  provisions.  .  .  .  But 
actually  they  are  not  as  stringent  as  for 
other  agencies  and  are  close  to  what  Congress 
has  for  itself. 

The  report  issued  by  the  Committee  on 
Post  Office  and  Civil  Service  candidly 
concedes  the  bill  "allows  the  Congress 
limited  oversight." 

According  to  the  article  in  the  National 
Journal,  which  is  a  weekly  publication 
of  politics  and  government,  the  Congres- 
sional Budget  Office  has  estimated  that 
the  increase  in  staff  would  cost  $8.6  mil- 
lion for  fiscal  year  1979  and  up  to  $9.67 
mUllon  by  1983. 

Mr.  Speaker,  we  are  making  a  serious 
mistake  if  we  pass  legislation  that  sets  a 
precedent — a  most  unfortunate  prece- 
dent— ^for  future  measures  containing 
similar  authorizations  that  are  not  an- 
nual or  biannual  or  even  under  some  5- 
year  concept  of  economic  planning  but 
are  in  themselves  self-sustaining. 

Oiven  the  opportunity.  Mr.  Speaker,  I 
will  offer  two  perfecting  amendments  to 
H.R.  11003. 

My  first  amendment,  Mr.  Speaker, 
would  strike  the  language  of  section  6(a) 
of  this  bill,  which  authorizes  for  an  in- 
definite period  of  time  the  employment 
of  persons  by  the  White  House  Office. 
Office  of  the  Vice  President,  the  Office 
of  Administration.  Domestic  Policy  Staff, 
and  the  Executive  Residence  at  the 
White  House  up  to  the  ceilings  on  the 
number  and  pay  of  Executive  Office  per- 
sonnel imposed  by  this  legislation. 

In  its  place,  I  would  offer  a  sunset 
provision  requiring  that  the  next  Presi- 
dent, consistent  with  the  Congressional 
Budget  Act  of  1974.  submit  to  the  Con- 
gress, 1  year  from  the  date  of  assuming 
his  office,  a  new  authorization  request 
for  Executive  Office  personnel  and  re- 
lated expenses.  This  could  easily  be  ac- 
complished by  the  submission  of  legisla- 
tion simply  extending  the  time  period 
specified  in  my  proposed  amendment.  It 
would,  however,  force  a  President  to 


periodically  justify  the  size  of  the  White 
House  Office  to  the  Committee  on  Post 
Office  and  Civil  Service  and  to  the  Con- 
gress. 

My  amendment  permits  the  incum- 
bent President  4  years,  or  a  new  Presi- 
dent a  maximum  of  1  year,  to  plan  for 
the  staff  needs  and  expenses  of  his  office. 
This,  in  effect,  is  no  more  than  what  the 
C(Hnmittee  on  Post  Office  and  Civil  Serv- 
ice has  demanded  of  President  Carter, 
and  I  really  believe,  imposes  no  undue 
hardship  on  the  President  or  impairs  the 
flexibility  he  desires.  However,  without 
this  amendment  the  committee's  over- 
sight function,  I  would  suggest,  will 
prove  to  be  virtually  meaningless  in  this 
area. 

I  must  add  that  it  is  ironical  that  sev- 
eral of  my  distinguished  colleagues  who 
both  voted  against  this  amendment  in 
subcommittee  and  later  in  full  commit- 
tee, are  normally  the  most  vocal  advo- 
cates of  the  "sunset"  principle.  I  also  find 
it  surprising  that. while  they  usually  are 
the  first  to  recognize  the  inherent  value 
of  the  sunset  provision,  that,  in  this 
instance,  they  do  not  place  a  similar 
value  on  my  amendment. 

It  should  be  noted  that  the  strongest 
supporter  of  sunset  provisions  and 
zero-based  budgeting,  which  my  amend- 
ment would  certainly  aid  in,  is  the  very 
same  President  who  would  be  most 
Immediately  affected  by  this  amendment. 

Should  this  legislation  be  allowed  to 
lapse,  the  current  law  of  1948  providing 
for  a  minimal  number  of  staff — 14 — 
would  automatically  becc«ne  available  to 
the  President  imtil  such  time  as  he  re- 
submits new  authorizing  legislation. 

My  other  amendment,  if  I  am  per- 
mitted the  opportunity  to  offer  it,  would 
amend  section  113  of  H.R.  11003.  I  pro- 
pose to  delete  the  language  of  section 
113(b)  and  substitute  in  its  place  a  new 
subsection  (b)  to  require  the  President  to 
transmit  an  annual  report  to  the  Con- 
gress disclosing — 

First,  the  total  number  of  staff  em- 
ployed by  the  Executive  Office  and  the 
aggregate  amount  paid  to  such  staff; 

Second,  the  total  number  of  individuals 
detailed  to  the  Executive  Office,  the  num- 
ber of  days  so  detailed,  and  the  aggre- 
gate amount  of  reimbursement  to  agen- 
cies; and 

Third,  the  total  number  of  experts  and 
consultants  employed  by  the  Executive 
Office,  the  number  of  days  employed,  and 
the  aggregate  amount  paid  to  them. 

All  information  required  by  the  first 
and  succeeding  reports  shall  be  shown 
both  in  the  aggregate  and  by  office  in- 
volved; that  is.  White  House  Office,  Ex- 
ecutive Residence  at  White  House.  Office 
of  the  Vice  President,  Domestic  Policy 
Staff,  and  Office  of  Administration. 
This  report  would  have  to  be  transmitted 
no  later  than  60  days  after  the  close  of 
the  fiscad  year  covered  by  the  preceding 
report. 

The  purpose  for  offering  this  amend- 
ment is  to  insure  the  integrity  of  the 
oversight  function  of  the  Committee  on 
Post  Office  and  Civil  Service  by  having 
available  to  us  by  law  on  a  timely  basis 
the  information  necessary  to  carry  out 
our  duty.  In  addition,  it  is  vitally  impor- 
tant that  we  have  the  data  contained  in 
these  reports  so  that  the  members  and 


staff  of  the  committee  can  properly  eval- 
uate the  continuing  efficacy  of  this  leg- 
islation. 

Mr.  Speaker,  the  atmosphere  that  has 
permeated  the  hearings,  the  debate,  and 
votes  on  this  legislation  since  its  reln- 
troduction.  the  manner  in  which  this  bill 
is  being  considered  today,  depriving  as 
it  does  my  colleagues  of  the  opportunity 
to  test  the  merits  of  its  several  provlsiims, 
does  not  augur  well  for  us  at  the  time 
when  the  Committee  on  Post  Office  and 
Civil  Service  and  the  Congress  must  ex- 
ercise our  oversight  responsibility  to 
measure  the  compliance  of  the  White 
House  against  the  limits  specified  in 
H.R.  11003  by  seeking  the  informaticm  we 
need  to  make  this  determination. 

Accordingly,  I  urge  my  colleagues  to 
vote  against  this  measure  and  should 
we  prevail,  to  allow  this  measure  to  be 
reconsidered  under  an  open  rule. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from  New 
York  for  his  position  on  this  legislation. 

The  gentleman  from  Virginia  ex- 
plained what,  to  him,  is  sufficient  Justi- 
fication for  the  fact  that  this  bill  was 
brought  up  under  suspension,  and  I  can 
understand  his  reason.  But  the  action  of 
this  committee  does  not  bind  the  full 
House,  and  more  than  140  Members  Just 
voted  against  bringing  the  bill  up  under 
suspension.  That,  to  me.  indicates  the 
bill  mdeed  is  very  controversial.  If  the 
bill  is  as  good  as  the  sponsors  say  it  is. 
it  ought  to  be  able  to  stand  up  under  the 
amendment  process  and  full  debate.  I 
have  been  reading  the  bill,  and  I  find  it 
very  difficult  to  accept  many  of  the  pro- 
visions which  will  go  through  if  we  vote 
for  this  suspension. 

The  gentleman  indicates,  for  instance, 
that  the  increase  in  the  number  of  White 
House  supergrades.  those  who  are  getting 
paid  from  $42,000  to  $52,000  a  year,  goes 
from  52  positions  to  100  under  this  bill. 
That  to  me  is  astounding.  That  may  or 
may  not  be  funded  in  later  appropria- 
tions, but  that  is  still  an  enormous  in- 
crease. This  is  the  President  who  cam- 
paigned on  the  very  specific  pledge 
that  he  was  going  to  reduce  the  numbers 
of  White  House  staff,  that  he  was  going 
to  cut  back  on  the  level  of  White  House 
spending.  Then  he  got  elected  and  re- 
organized the  staff  of  the  White  House 
and  gave  most  of  them  hefty  pay  raises. 

As  I  travel  arourid  my  congressional 
district  I  have  heard  this  issue  brought 
up  over  and  over  as  a  breach  of  his  pledge 
to  the  American  people.  We  have  a  duty 
to  the  people  we  represent  to  consider 
legislation  in  good  order.  This  may  be 
a  good  bill  or  it  may  be  a  bad  bill,  but 
we  ought  to  debate  it  in  a  proper  man- 
ner and  not  try  to  ram  it  through  under 
suspension  simply  because  one  commit- 
tee wants  to  get  the  bill  passed. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
my  colleague  from  Maryland  for  his 
pertinent  remarks.  And  for  underscor- 
ing the  need  to  oppose  this  measure. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Illinois     (Mr.    Dxx- 

WINSKI)  . 
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Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
cosponsor  of  this  legislation,  I  fully  sup- 
port It,  but  I  am  a  little  puzzled  as  to 
why  the  Democratic  leadership  would 
choose  this  restrictive  procedure  for 
bringing  this  bill  before  the  House. 

Surely  they  do  not  suspect  someone 
Is  lurking  in  the  bushes  ready  with  an 
amendment  to  lop  off  the  generous  White 
House  staffing  this  bill  authorizes.  That, 
after  all,  might  have  been  the  case 
B.C. — before  Carter — when,  3  years  ago, 
detractors  expressed  concern  and  dis- 
may about  the  centralization  of  power 
and  policymaking  authority  in  the  White 
House.  They  were  grieved  over  what  they 
said  was  the  proliferation  of  top  staff 
people  surrounding  the  President. 

Surely  they  do  not  fear  that  the  voices 
which  were  raised  3  years  ago  at- 
tempting to  limit  the  Ford  White  House 
to  13  executive  level. staff  members  will 
rise  again  and  prevail  In  reducing  the 
50  executive  level  staff  positions  author- 
ized in  this  legislation 


points  of  order  against  the  White  Hoiise 
appropriation. 

The  legislation  brought  to  the  floor 
by  our  committee  provides  a  good  basic 
foundation  for  White  House  staffing 
and  deserves  bipartisan  support. 

Mr.  Speaker,  I  will  trv  to  lay  out  the 
facts  of  life  that  should  be  imderstood. 
This  should  not  be  a  partisan  bill.  Any 
President  of  the  United  States  has  his 
hands  full.  Any  President  of  the  United 
States  should  have  the  right  to  staff  the 
White  House  as  he  sees  fit.  Sure,  I  rec- 
ognize our  dear  majority  party  friends 
played  games  with  the  last  Republican 
occupant  of  the  White  House.  They 
should  be  ashamed  of  it.  Now  they  have 
their  own  President  and  they  are  look- 
ing at  it  more  logically.  But  again,  it 
should  not  be  partisan.  Any  President 
deserves  the  kind  of  staff  he  thinks  he 
needs  to  run  the  country.  I  would  sug- 
gest to  those  who  are  talking  about  con- 
trolling the  White  House  staff,  would 
'  they  give  the  President  the  same  op- 
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parliamentary  procedure  luider  which 
H.R.  11003  is  being  considered  today.  It 
denies  me  the  opportunity  to  offer  an 
amendment  giving  the  President  blanket 
authority  to  assemble  a  White  House 
staff  limited  only  by  the  annual  White 
House  appropriation.  It  has  always  been 
my  position  that  a  President  should  have 
the  responsibility  and  flexibility  to  de- 
termine how  much  he  will  have  to  pay  to 
attract  competent  staff  people. 

It  is  heartening  to  see  my  friends  on 
the  other  side  of  the  aisle  belatedly  come 
around  to  that  point  of  view  now  that 
they  have  their  own  man  in  the  White 
House. 

It  is  pointless  to  quibble  over  the  size 
of  the  President's  staff.  Commonsense 
dictates  the  President  must  have  a  sub- 
stantial degree  of  flexibility  In  running 
his  office.  Continuing  changes  in  the 
Federal  structure  have  placed  tre- 
mendous responsibilities  on  the  Presi- 
dent. Cabinet  officers  must  concentrate 
on  operations  in  their  own  departments 
and  are  generally  not  equipped  to  pro- 
vide the  President  with  the  constant  and 
often  Instantaneous  analytical  advise 
and  counsel  he  needs. 

HJl.  11003,  as  far  as  it  goes,  provides 
a  good  basic  foundation  for  White  House 
stafOng.  I  urge  the  House  to  pass  this 
legislation  and  avoid  the  temptation  to 
tamper  with  it. 

This  is  a  simple  and  brief  appeal  to 
your  political  fairness  and  objectivity. 

My  position  is  that  the  President 
should  have  the  flexibility  to  hire  com- 
petent staff  people.  I  support  this  bill 
and  wish  it  went  further.  In  committee 
I  had  prepared  an  amendment  giving 
the  President  unfettered  authority  to 
assemble  a  White  House  staff,  limited 
only  by  the  annual  White  House  ap- 
propriation. But  in  the  Interest  «of 
expediting  this  important  legislation,  I 
withdrew  my  amendment  to  avoid  any 
delay. 

Passage  of  HJl.  11003  is  long  overdue 
and  will  relieve  us  of  the  annual  sham 
of    raising    and    subsequently    waiving 


Would  they  want  the  same  type  of 
limitation  by  the  other  branch  of  Gov- 
ernment on  this  bureaucracy  we  have 
in  the  Congress? 

If  we  get  an  open  rule,  I  might  Just 
be  tempted  to  offer  an  amendment  giv- 
ing the  White  House  the  authority  to 
manipulate  our  staff  as  we  are  claiming 
the  right  to  manipulate  the  White 
House  staff.  As  a  matter  of  fact,  I  feel 
there  should  be  no  restriction  whatso- 
ever on  White  House  staffing;  just  the 
restriction  of  an  open  record,  public 
scrutiny. 

The  President  of  the  United  States 
ought  to  have  people  who  are  competent, 
who  are  loyal,  who  are  there  to  carry  out 
his  responsibilities  as  the  Chief  Execu- 
tive. For  too  long  we  have  had  this  sham 
where  we  bring  the  appropriation  bill  to 
the  floor  and  we  waive  points  of  order 
because  the  White  House  staff  is  not 
authorized.  The  White  House  staff 
should  be  authorized. 

Mr.  Speaker,  the  President  should 
have  staff  flexibility;  and  I  would  hope 
my  dear  Republican  colleagues  realize 
that  they  scored  a  great  tactical  victory 
on  the  earlier  vote  since  it  shows  the  con- 
cern some  Members  have;  but  when  we 
flnally  come  down  to  separating  the  men 
from  the  boys  on  flnal  passage  of  this 
bill,  let  us  be  bipartisan;  let  us  be  objec- 
tive; let  us  support  the  White  House 
authorization. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Speaker,  the  manner 
in  which  this  legislation  reaches  us  is  as 
objectionable  as  the  legislation  Itself? 
Why  is  it  on  the  suspension  calendar? 
Is  someone  afraid  the  bill  might  be 
amended? 

I  remind  my  colleagues  of  the  strong 
words  uttered  in  this  Chamber  in  1975 
by  the  distinguished  gentleman  from 
Arizona  and  a  recent  candidate  for 
nomination  to  the  White  House  himself, 
when  a  far  more  modest  bill  affecting 
the  Ford  White  House  was  being  hotly 
debated.  The  gentleman  said: 


We  ought  to  be  rolling  back  the  levels,  of 
power  at  the  White  House.  We  ought  to  be 
rolling  back  the  number  of  high  level  posi- 
tions at  the  White  House. 

Where  is  that  voice  of  Democratic 
leadership  today?  Why  he  is  a  cospon- 
sor  of  this  bill.  Where  are  the  Democrat 
denunciations  against  this  bill  which 
would  give  President  Carter  the  most 
expensive  White  House  staff  in  history — 
the  same  President  Carter  who,  shortly 
after  his  inauguration  declared  he  was 
cutting  the  White  House  staff  by  one- 
third? 

Is  this  what  the  President  really  means 
by  zero-based  budgeting? 

Instead  of  cutting  the  White  House 
staff  by  nearly  one-third  as  promised, 
President  Carter  and  his  cousin  Hugh 
want  an  Increase  of  30  percent  in  1 
year,  and  which  will  cost  nearly  as  much 
as  the  late,  unltunented  Agency  for  Con- 
sumer Advocacy. 

Today's  Washington  Star  quotes  Mr. 
Hugh  Carter  of  the  White  House  as  fol- 
lows In  justifying  this: 

Thx  e:ar — Qdotks  to  Note 

"We  want  to  have  plenty  of  flexibility  for 
the  future.  In  the  event  of  an  emergency  like 
World  War  in  or  something,  and  needed  to 
suddenly  increase  the  staff" — Hugh  Carter  at 
the  White  House.  Cousin  Cheap  was  Justify- 
ing a  proposed  W.6-mUllon-the-flrst-year- 
alone  White  House  staff  raise  now  before  the 
House  ... 

In  addition  to  nearly  doubling  the 
number  of  executive  and  supergrade  po- 
sitions on  the  White  House  staff,  at  sal- 
aries from  $42,500  to  $57,500,  the  bill 
authorizes  a  number  of  unprecedented 
features  which  ought  to  concern  those 
recent  converts  to  the  Idea  of  executive 
accountability. 

The  White  House  will  have  authority 
to  hire  an  imllmlted  number  of  con- 
sultants and  "detailees"  from  other 
agencies.  Such  detailed  personnel.  If  as- 
signed for  179  days  or  less,  need  not  be 
reported  to  Congress.  If  this  is  not 
enough,  there  is  provided  unlimited  use 
of  consultants.  Where  is  the  account- 
ability? Are  the  jobs  of  last  resort  we 
spoke  of  in  Humphrey-Hawkins  to  be 
supplied  by  the  White  House? 

Why  the  increase  in  the  "unantici- 
pated needs"  account  for  the  President's 
use,  from  $500,000  to  $1  million.  Other 
than  the  vague  definition  of  "further- 
ance of  the  national  interest,  security 
or  defense,"  we  know  nothing  more.  The 
94th  Congress  reduced  the  amount  to 
$500,000.  Why  is  it  being  Increased  to 
$1  million?  Is  It  for  petty  cash?  Pocket 
money?  We  are  talking  about  1  million 
tax  dollars  and  we  deserve  to  know  a 
few  facts,  at  the  very  least. 

There  are  loopholes  in  the  legislation, 
however,  which  should  be  amended  on 
the  floor — an  impossibility  under  sus- 
pension of  the  rules. 

Why  is  there  no  limit  on  the  authori- 
zation in  the  bill?  Does  it  go  on  forever? 
Is  it  for  1  year,  2  years.  3  or  more?  Will 
they  be  back  for  more  next  year?  The 
year  after? 

Why  is  there  not  more  accountability 
in  the  legislation?  Another  distinguished 
Member  of  this  body,  the  gentlelady 
from  Colorado,  during  the  previously 
mentioned  debate  in  1975,  said: 
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The  Issue  is  the  centralization  of  relatively 
unaccountable  power  In  the  White  House 
at  the  expense  of  our  Cabinet  form  of 
government. 

Why  would  centralization  of  relatively 
unaccountable  power  in  the  White  House 
not  be  an  issue  today? 

Most  of  us  thought,  under  the  leader- 
ship of  the  majority  party,  that  the 
"Imperial  Presidency"  had  been  slain. 
Perhaps  the  season  of  Easter  has  had  its 
effect  on  those  who  were  so  strident 
when  President  Ford  was  in  the  White 
House — those  zero-based  budgeteers  who 
can  be  counted  on  to  demand  account- 
ability. But  this  bill  provides  a  "resur- 
rection" for  the  Imperial  Presidency — 
one  that  America  is  better  off  not 
celebrating. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  3  additional  minutes. 

I  just  want  to  respond  briefly  to  several 
things  that  were  said  here. 

One  of  the  reasons  that  I  think  the 
sunset  amendment  discussed  should  not 
apply  in  this  bill  is  I  really  do  not  think 
we  can  anticipate  the  sun  setting  on  the 
White  House.  There  may  be  days  when 
we  wish  it  would,  but  I  think  sunset 
amendments  should  apply  to  programs 
that  we  want  to  try  for  a  while  and  then 
determine  whether  or  not  we  are  going 
to  have  them,  not  to  the  White  House 
which  will  be  with  us  always. 

Mr.  Speaker,  with  respect  to  the  ques- 
tion about  whether  or  not  the  White 
House  was  helpful  on  this  bill,  I  would 
be  the  flrst  to  admit  that  it  had  not  been 
helpful  for  over  a  year;  and  I  was  very, 
very  frustrated.  However,  after  we  sub- 
mitted our  request  on  February  14,  we  got 
all  sorts  of  information  from  the  new 
team  that  was  handling  the  matter, 
within  2  days. 

One  of  the  reasons  we  put  this  bill  on 
the  suspension  calendar  today  is  that  we 
really  did  not  know  the  answers  to  an 
awful  lot  of  these  quest)  on.s  we  would  like 
to  ask  because  prior  administrations  do 
not  have  comparable  records.  Some  peo- 
ple are  saying  now  that  if  we  do  not  pass 
the  bill,  matters  will  be  even  worse.  For 
example,  now  they  can  go  and  hire  all 
sorts  of  consultants.  They  can  have  all 
sorts  of  detailees  and  not  account  for 
anyone.  All  sorts  of  things  can  go  on,  just 
as  they  have  been  going  on  since  1939. 

The  only  authorization  this  House  has 
ever  passed  was  for  14  staff  aides  in  1939. 
That  was  before  I  was  born. 

If  anyone  here  believes  there  are  14 
staff  aides  in  the  White  House  right  now 
and  that  that  is  all  they  have,  they  might 
just  as  well  believe  in  the  tooth  fairy. 

Therefore,  Mr.  Speaker,  part  of  the  job 
that  we  have  to  do  will  come  later  once 
we  start  getting  this  information  and 
really  flndlng  out  what  has  happened  In 
the  past.  Heretofore  it  has  been  a  won- 
derful thing  for  all  sides  to  make  political 
hay  with  and  not  having  the  facts,  one 
could  never  find  out  what  was  really 
going  on. 

This  bill,  for  the  first  time,  puts  us  into 
some  factual  details  so  that  we  can  begin 
to  get  a  handle  on  them  and  begin  to 
have  some  oversight;  and  hopefully,  in 
the  future,  start  making  some  very  hard 
decisions.  But,  it  is  hard  to  compare  slots 
that  they  should  have  to  do  those  things. 


We  do  not  even  know  that  in  prior  ad- 
ministrations because  they  were  detailed, 
they  were  consultants.  As  I  say,  in  the 
past,  the  whole  White  House  accoimting 
has  been  just  like  the  privy  purse,  and 
will  continue  to  be  so  If  we  do  not  pass 
this  bill. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield. 

Mr.  HYDE.  Mr.  Speaker.  I  do  recall 
that  one  of  the  first  Impressions  I  got 
when  I  came  to  this  House  was  the 
gentlewoman  from  Colorado  leading  the 
flght — or  one  of  the  leaders — against 
the  legislation  to  augment  the  Ford 
White  House  staff.  I  remember  the 
gentlewoman  saying.  "The  issue  is  tbe 
centralization  of  relatively  imaccoimt- 
able  power  in  the  White  House  at  the  ex- 
pense of  our  cabinet-form  of  govern- 
ment." 

Why  was  centralization  of  relatively 
unaccountable  power  in  the  White  House 
an  issue  then,  and  not  now? 

Mrs.  SCHROEDER.  I  think  it  is  an  is- 
sue now.  and  I  think  they  came  forward 
on  that.  We  have  in  the  report  the  jus- 
tification for  the  requests  they  made.  I 
hope  the  gentleman  looks  at  that  report. 
I  think  he  will  find  that  there  is  some 
accoimtability  this  time,  and  there  was 
not  the  lEist  time. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentlewoman  yield  for  a  nonpartisan 
question? 

Mrs.  SCHROEDER.  I  yield. 

Mr.  DERWINSKI.  Is  it  not  true  that 
if  we  do  not  pass  this  authorizing  legis- 
lation, we  would  either  continue  the  im- 
proper procedure  of  waiving  points  of 
order,  or  the  White  House  could  just 
detail  people  in  from  agencies  and  de- 
partments, and  we  would  have  even  less 
control? 

Mrs.  SCHROEDER.  The  gentleman  is 
correct.  An  interesting  amendment 
might  be  to  allow  them  to  draw  on  our 
staffs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  Colorado  has 
expired. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Virginia  (Mr.  Harris)  as 
much  time  as  he  requires. 

Mr.  HARRIS.  Mr.  Speaker,  I  do  think 
that  the  argument  is  a  little  bit  strange 
that  the  restrictions  in  this  bill  are  not 
tight  enough,  and  so  the  thing  to  do  is 
to  vote  down  this  bill  so  that  there  will 
be  no  restrictions.  I  think  it  is  absolutely 
incredible  that  we  have  gone  without  an 
authorization  bill,  without  restrictions, 
and  that  for  the  first  time  in  modem 
history  we  are  putting  restrictions  on  the 
staff;  and  we  are  putting  restrictions  on 
with  respect  to  consultants;  we  are 
putting  restrictions  on  with  regard  to 
detailees  for  the  first  time  in  modem 
history. 

Yet,  we  have  opposition  stating  that 
the  bill  should  not  be  i>assed  because  the 
restrictions  are  not  tight  enough.  The 
fact  of  the  matter  is  that  the  gentleman 
who  has  opposed  this  most  vigorously 
wishes  to  offer  amendments  to  restrict 


further  the  staff.  He  wishes  to  offer  an 
amendment  with  regard  to  rep<H^lng.  He 
wishes  to  offer  an  amendment  with  re- 
gard to  sunsetting  the  staff  of  the  White 
House.  If  in  fact  we  sunsetted  the  staff, 
we  would  be  in  exactly  the  same  position 
we  have  been  in.  with  the  White  House 
overcoming  this  thing  through  appropri- 
ations for  consultants,  through  s^pro- 
priations  for  staff,  but  not  having  an  ap- 
propriation. This  is  what  we  are  trying 
to  stop. 

The  fact  of  the  matter  is  that  the 
problems  of  centralization  we  see  in  the 
White  House  staff  are  exactly  what  puts 
the  Impetus  in  the  work  behind  this  bill. 
I  know  my  colleague  shares  with  me 
the  need  to  try  to  have  restrictions  on 
this  fourth  arm  of  government.  We  want 
to  return  to  a  cabinet-form  of  govern- 
ment. We  have  the  commitment  from 
the  White  House  that  this  is  what  they 
want  to  do.  We  have  put  restrictions  on 
the  amount  of  staff,  restrictions  on  what 
they  pay  to  consultants,  real  restrictions 
with  regard  to  detailees.  We  have  for  the 
first  time  real  cooperation  from  the 
White  House.  I  hate  to  see  us  lose  out  on 
this  opportunity,  and  I  know  my  col- 
league does  also. 

Mr.  OILMAN.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  Of 
coxu-se.  the  intent  here  of  suggesting  the 
amendments  is  not  an  endeavor  to  kill 
the  bill,  but  an  endeavor  to  provide  full 
oversight,  and  not  limited  oversight.  The 
Post  Office  and  Civil  Service  Committee 
has  a  responsibility  of  undertaking  over- 
sight of  White  House  employment. 

If  we  are  going  to  have  that  oversight 
responsibility,  then  we  should  have  the 
opportunity  to  fulfill  that  responsibility. 
What  I  am  suggesting  by  the  amendment 
is  to  provide  us  with  adequate  reporting 
so  that  the  information  will  be  made 
available  to  us. 

Mr.  HARRIS.  May  I  reclaim  my  time 
at  this  point?  May  I  say  to  the  gentle- 
man that  we  do  have,  for  the  first  time, 
real  reporting  requirements  in  this  bill, 
especially  as  to  detailees.  and  other  re- 
porting requirements  with  regard  to  con- 
sultants, which  are  very  important.  If 
my  colleague  feels  that  the  reporting  re- 
quirements are  not  extensive  enough;  if 
the  experience  of  our  committee  is  that 
we  do  not  get  the  information  on  request, 
which  information  we  have  gotten  this 
year  certainly,  for  the  first  time  in  his- 
tory, and  they  have  opened  the  books 
and  showed  us  how  much  staff  they  have 
had  and  how  many  detailees — this  is  the 
progress  they  have  made — if  in  fact  we 
run  into  the  situation  where  we  do  not 
get  that  information  in  our  legitimate 
oversight  fulfillment,  then  I  would  join 
with  my  colleague  in  a  bill  to  put  such 
additional  reporting  requirements  into 
law  that  he  might  feel  is  needed,  and  I 
might  feel  is  needed. 

But  what  we  have  here,  as  my  col- 
league has  admitted  here  on  the  floor,  is 
a  real  step  forward  with  regard  to  con- 
trol of  the  legislative  authorization  of 
the  White  House  staff.  I  would  urge  my 
colleagues  not  to  miss  this  opportunity 
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which,  for  the  first  time  In  modem  his- 
tory, puts  legitimate  limitations  on  the 
White  House. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
use  this  method  because  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
was  in  the  well  of  the  House  a  few  mo- 
ments ago  and  I  attempted  to  gain  time 
to  ask  a  question.  In  the  beginning  of 
the  gentlewoman's  statement,  she  said 
that  we  know  who  the  employees  are  and 
we  have  an  accounting  of  them  so  that 
no  games  can  be  played. 

Since  we  have  an  accoimtlng,  I  would 
like  to  know  how  many  persons  are  in- 
volved. Because  It  was  also  stated  that 
the  chairman  of  the  Appropriation  Sub- 
committee is  not  here  at  the  present 
time,  and  that  the  gentlewoman  was 
sure  that  the  Appropriation  Subcommit- 
tee would  have  the  same  figures  as  the 
authorizing  committee. 

I  woiild  like  to  know  how  many? 

Mrs.  SCHROEDER.  Mr.  Speaker,  If 
the  gentleman  will  yield.  If  the  gentle- 
man from  Ohio  (Mr.  Miller)  will  refer 
to  the  hearings  on  page  48,  we  have  a 
chart  that  I  will  be  happy  to  read  from 
If  the  gentleman  from  Virginia  (Mr. 
Harris)  will  yield  for  that  purpose. 

Mr.  HARRIS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time  to  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  and  I  yield  myself 
such  time  as  I  may  consume. 

We  list  there  the  executive  level. 

Mr.  MILLER  of  Ohio.  What  Is  the 
total,  how  many? 

Mrs.  SCHROEDER.  The  total  is  354 
all  told. 

It  is  broken  down  by  executive  level 
n  and  executive  level  m,  then  super- 
grades  16  through  ]8  and  OS-IS  and 
below.  That  is  the  way  it  Is  broken 
down,  that  is  the  breakdown  we  have 
had. 

Mr.  MILLER  of  Ohio.  Does  that  in- 
clude the  72  that  are  transferred  from 
the  White  House  over  to  the  Office  of 
Administration  for  the  White  House? 

Mrs.  SCHROEDER.  No,  we  have  163, 
and  that  Is  found  on  page  49  of  the  same 
report.  Many  of  those  did  come  from 
the  OHB  Office.  Some  of  those  came 
from  the  Office  of  the  President,  and 
some  from  OMB. 

Mr.  MILLEK  of  Ohio.  There  were  72 
from  the  Office  of  the  President,  is  that 
correct? 

Un.  SCHROEDER.  That  is  correct, 
and  the  rest  came  from  the  OMB. 

Mr.  MILLER  of  Ohio.  I  take  this  time 
to  try  to  express  the  problem  that  we 
have  in  the  Appropriations  Committee 
in  attempting  to  find  the  number,  and 
we  do  have  a  problem.  That  problem  has 
been  compounded  to  a  high  degree.  We 
receive  conflicting  Information,  and  the 
numbers  seem  to  change  from  day  to 
day.  We  feel  that  It  Is  Important  enough 
that  we  have  asked  the  General 
Accounting  Office  to  make  a  survey  to 
try  to  find  out  how  many  there  are. 


Here  we  have  personnel  borrowed  from 
other  agencies  who  are  moved  into  the 
White  House.  As  a  matter  of  fact,  we  are 
talking  about  354,  we  have  over  400 
now,  but  we  have  in  total,  in  the  Execu- 
tive OflBces,  over  1,700  people  working. 
Mrs.  SCHROEDER.  If  I  may  reclaim 
my  time,  I  agree  we  have  had  trouble 
in  the  past  getting  the  numbers,  but  I 
must  say  they  have  been  imiform  as  of 
late.  I  think  we  have  finally  gotten  the 
classifications  broken  out  properly,  and 
they  have  been  uniform.  The  gentle- 
man from  Oklahoma  (Mr.  Steed)  has 
cosponsored  the  bill  because  he,  too,  has 
been  delighted  with  finally  having  some- 
thing concrete.  As  the  Members  know, 
the  detailees  have  been  very,  very 
thorough. 

Mr.  MILLER  of  Ohio.  If  I  may  inter- 
ject there,  if  the  gentlewoman  would 
yield,  the  purpose  of  the  letter  to  GAO 
is  to  unravel  the  problem  and  to  try  to 
find  out  what  the  numbers  game  really 
is. 

Mrs.  SCHROEDER.  That  is  correct, 
but  he  has  cosponsored  this  bill  because 
we  have  finally  gotten  some  hard  data 
for  the  first  time,  and  it  appears  to  be  a 
breakout.  That  is  a  great  step  forward. 
I  urge  the  Members  to  vote  for  the  bill. 
I  yield  back  the  remainder  of  my  time. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
am  opposed  to  the  House  passing  the 
White  House  authorization,  H.R.  11003, 
under  suspension  of  the  rules,  and  I 
urge  my  colleagues  to  defeat  this  bill  so 
that  we  will  have  the  opportunity  to 
amend  it.  If  that  is  the  will  of  the 
House. 
My  reasons  are  as  follows: 
First.  It  appears  we  have  a  double 
standard  based  on  partisan  political 
considerations.  During  the  previous  8 
years,  when  we  had  a  Republican  Presi- 
dent what  is  now  being  called  a  simple 
matter  was  always  subject  to  a  rule,  and 
was  opened  to  amendment.  As  a  matter 
of  fact,  those  bills  were  often  amended 
by  the  Democrat  majority.  We  are  now 
being  asked  for  parliamentary  consid- 
eration to  change  the  process.  My  con- 
stituents rightly  believe  there  is  some 
budgetary  fat  in  the  White  House  staff- 
ing, and  they  like  the  rest  of  the  tax- 
payers in  this  country  deserve  the  oppor- 
tunity for  their  Representatives  to  trim 
the  fat.  A  partisan  double  standard  is 
not  acceptable. 

Second.  While  the  public  memory  Is 
sometimes  short,  we  should  not  forget 
that  certain  members  of  the  staff  of 
the  White  House  engaged  in  highly 
questionable  post-election  fundralsing. 
I  noticed  that  this  authorization  does 
not  address  this  situation  at  all.  Con- 
sidering this  bill  under  suspension  pro- 
hibits the  House  from  making  any  cor- 
rections in  this  area  at  all.  I  have  no 
doubt  that  some  of  my  esteemed  col- 
leagues in  the  other  party  would  be 
objecting  violently  to  this  glaring  omis- 
sion, were  a  different  party  occupying 
the  White  House. 

I  Intend  to  vote  against  this  bill,  and 
I  again  urge  my  colleagues  to  do  the 
same.* 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 
The  SPEAKER  pro  tempore.  The  gen- 


tlewoman from  Colorado  yielded  back  the 
remaind^  of  her  time. 

PAKUAMENTAKT     XNQXTIRT 

Mr.  BAUMAN.  Mc.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BAUMAN.  How  much  time  does 
the  gentlewoman  from  Colorado  have 
remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman had  one-half  minute  remain- 
ing. The  gentlewoman  yields  back  the 
remainder  of  her  time. 

The  question  Is  on  the  motion  offered 
by  the  gentlewoman  from  Colorado  (Mrs. 
Schroeder)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  11003,  as 
amended. 

The  question  was  taken. 

Mr.  OILMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  with 
respect  to  the  bill,   H.R.   11003. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


NATIONAL  OCEANS  WEEK 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  730)  to  au- 
thorize the  President  to  issue  a  procla- 
mation designating  the  week  beginning 
on  April  16  through  April  22,  1978,  "Na- 
tional Ocetins  Week." 

The  Clerk  read  as  follows: 

H.J.  RS8.  730 

Whereas  the  oceans  are  playing  an  Increaa- 
Ingly  Important  role  in  the  food,  energy,  and 
mineral  production  of  the  United  States  aa 
well  as  the  transportation  of  United  States 
goods;  and 

Where&s  It  will  be  beneficial  for  the  Ameri- 
can pubUc  to  learn  of  the  Interrelationship 
of  the  United  States  and  the  world's  oceans; 
and 

Whereas  the  declaration  of  a  National 
Oceans  Week  would  help  Americans  learn 
about  the  Importance  of  the  oceans:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
reaentatlvea  of  the  United  Statet  of  America 
in  Congress  assembled,  That  the  President  of 
the  United  States  is  authorized  and  requested 
to  issue  a  proclamation  designating  the  week 
of  April  16  through  April  22,  1978  "National 
Oceans  Week"  and  calling  upon  the  people  of 
the  United  States  to  observe  such  same  week 
with  appropriate  activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tonpore.  The 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  representing  the  great 
deepwater  port  of  Denver,  I  consider  it 
a  great  honor  to  be  able  to  bring  up 
House  Joint  Resolution  730. 

House  Joint  Resolution  730  is  cospon- 
sored by  220  Members  of  the  House  and 
was  unanimously  reported  by  the  Post 
Office  and  Civil  Service  Committee  on 
March  15.  Ordinarily,  Mr.  Lehman,  the 
chairman  of  the  Census  and  Population 
Subcommittee  that  has  Jurisdiction  over 
these  matters  handles  bills  of  this  type 
before  the  House.  However,  he  is  not  able 
to  be  here  today  and  he  has  asked  me  to 
take  over  in  his  absence. 

The  Senate  has  already  passed  an 
Identical  resolution.  So  as  not  to  delay 
final  congressional  approval  of  this 
worthwhile  legislation  I  would  Just  like 
to  inform  Members  that  I  will  ask  for 
unanimous  consent  to  take  up  and  con- 
sider the  Senate  passed  measure  follow- 
ing House  action  on  this  resolution. 

Mr.  Speaker,  House  Joint  Resolution 
730  designates  the  week  of  April  16-22  of 
this  year  as  "National  Oceans  Week." 
This  resolution  focuses  public  attention 
on  the  increasingly  important  role 
oceans  may  soon  play  as  a  source  of  food 
and  energy.  I  hope,  too,  that  it  will  serve 
to  remind  all  of  us  of  an  equally  impor- 
tant responsibility  that  we  share  with 
other  nations  interested  in  exploiting  the 
oceans'  potential  to  protect  and  preserve 
the  ocean  environment  for  use  by  future 
generations.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BREAUX.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Murphy),  the  chairman  of  our  full 
committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  want  to  thank  my  colleague 
and  also  to  thank  the  gentleperson  from 
the  "MUe  High  City"  for  giving  us  the 
opportunity  to  consider  this  legislation 
today. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  730,  a  resolution  to  de- 
clare the  week  of  April  16  as  "National 
Oceans  Week."  I  would  also  like  to  thank 
the  Members  who  Joined  Mr.  Breaux  and 
myself  in  cosponsorlng  the  resolution,  the 
members  of  the  Post  Office  and  Civil 
Service  Committee  for  their  considera- 
tion, and  commend  the  American  Oceanic 
Organization  (AOO)  and  the  Waterfront 
Washington  Association  (WWA)  for  the 
Job  they  have  done  in  scheduling  a  truly 
exciting  series  of  exhibits  and  events  for 
Oceans  Week. 

The  activities  scheduled  for  Oceans 
Week  will  not  only  remind  the  people  of 
the  United  States  of  the  rich  maritime 
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tradition  they  inherit  from  the  past,  but 
will  also  call  their  attention  to  the  prom- 
ise the  oceans  hold  for  the  future.  Con- 
sidering that  water  covers  three-quarters 
of  the  Earth's  surface  and  that  still  rela- 
tively Uttle  is  known  about  the  resources 
lying  under  these  waters,  one  must  con- 
clude that  ocean  resources  could  ulti- 
mately provide  a  significant  portion  of 
the  world  population's  need  for  food, 
energy,  and  minerals. 

Rapidly  advancing  technology,  the  fact 
that  we  are  now  beginning  to  recover 
resources  from  the  Continental  Shelf, 
and  the  research  now  being  pursued  with 
respect  to  aquaculture,  deep  sea  mining, 
ocean  thermal  energy  conversion,  and 
development  of  other  resources,  indicate 
that  this  time  could  arrive  as  early  as  the 
end  of  this  century. 

This  resolution  will  cost  the  taxpayer 
nothing  and  has  already  passed  unani- 
mously in  the  Senate.  It  is  an  excellent 
opportunity  for  us  to  start  Americans 
thinking  about  the  oceans,  the  future, 
and  the  role  the  oceans  can  play  in  mak- 
ing that  future  the  best  possible. 

Mrs;  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
apologize  to  the  gentleman  from  New 
York  for  not  looking  at  the  rank.  I  was 
looking  at  the  list  in  front  of  me,  which 
was  done  in  alphabetical  order,  rather 
than  by  seniority. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  these 
comments.  I  also  thank  the  gentleman 
from  Michigan  (Mr.  Nedzi)  from  the 
full  Committee  on  Post  Office  and  Civil 
Service. 

I  appreciate  the  valuable  help  of 
the  gentlewoman  from  Colorado  (Mrs. 
Schroeder)  on  this  resolution.  House 
Joint  Resolution  730,  which  designates 
the  week  of  April  1&-22,  1978,  as  Na- 
tional Oceans  Week.  I  would  like  to  ex- 
press my  appreciation  to  the  220 
cosponsors  for  their  support  of  the 
resolution. 

National  Oceans  Week  is  being  spon- 
sored by  the  American  Oceanic  Organi- 
zation (AOO)  with  the  cooperation  of 
the  Washington  Waterfront  Associa- 
tion. AOO  was  founded  in  1967  and  has 
often  been  described  as  the  most  im- 
portant forum  for  ocean  poUcy  In  the 
Nation's  Capital. 

.In  support  of  the  proclamation  desig- 
nating the  week  as  National  Oceans 
Week,  the  A<X)  has  scheduled  a  week- 
long  series  of  events  to  increase  public 
awareness  about  activities  in  the  oceans 
and  to  heighten  interest  in  the  proper 
utilization  of  marine  resources.  The  cele- 
bration will  feature  ship  visits,  marine 
art  and  craft  shows,  government  and 
technical  exhibits,  public  discussion  for- 
ums, waterside  concerts,  and  AOO's 
Annual  Neptune  Awards  Banquet. 

The  Nation's  Capital  was  chosen  for 
the  oceans  week  celebration  in  recogni- 
tion of  the  key  role  national  policy,  leg- 
islation, and  regulation  play  in  the  de- 
velopment and  preservation  of  the 
oceans.  Coastal  States  are  also  joining 
in  the  effort  to  Illustrate  what  has  been 
done  in  the  oceans,  and  what  must  be 


done  to  best  utilize  marine  resources  for 
the  benefit  of  society. 

It  is  increasingly  apparent  that  the 
oceans,  still  a  relatively  unexplored  fron- 
tier area,  will  play  a  more  important  role 
in  the  years  ahead  as  a  source  of  energy, 
food,  minerals  for  the  world's  growing 
population,  and  our  Nation's  security. 
The  oceans  were  the  basis  of  our  Nation's 
early  strength  and  independence  and  it 
is  clear  that  our  future  will  be  even  more 
dependent  upon  the  resources  of  the  sea. 

For  as  long  as  civilization  has  existed 
on  Earth,  the  oceans  have  held  a  pro- 
found romance  and  mystery  for  those 
whose  lives  have  been  entwined  with 
them.  Art  treasures  inspired  by  the  sea 
and  hsmded  down  through  the  decades 
will  be  displayed  for  the  enjoyment  of 
all.  Demonstrations  of  ancient  ship- 
building crafts  which  were  once  common 
labor  but  are  now  vanishing  arts  will  be 
sure  to  intrigue  all  viewers. 

Although  the  oceans  comprise  two- 
thirds  of  the  Earth's  surface,  we  under- 
stand less  about  the  functions  of  the 
oceans  than  we  do  outer  space.  The 
oceans  have  often  been  referred  to  as 
our  last  frontier. 

With  the  advance  of  modem'  science, 
we  are  beginning  to  appreciate  the  cru- 
cial role  oceans  play  in  the  sustenance 
of  all  life  on  Earth.  A  variety  of  short 
films  from  private  industries,  govern- 
ment agencies,  and  universities  will  be 
shown  to  educate  and  entertain  the  pub- 
lic. Movies  depicting  our  maritime  heri- 
tage, how  the  marine  environment  af- 
fects man,  how  the  oceans  play  a  role  in 
medicine,  energy  production,  and  new 
sources  of  food  will  be  shown  at  the 
Waterfront  Theater.  This  is  a  real  op- 
portimity  to  learn  of  the  ever-changing 
aspects  of  the  oceans  and  the  important 
role  they  play  in  our  everyday  lives. 

A  series  of  public  forums  is  designed 
to  inform  participants  of  the  current, 
pressing  needs  associated  with  the  pro- 
tection, preservation,  and  utilization  of 
our  marine  resources. 

As  you  are  aware,  the  resolution  we 
are  considering  today  contains  no  provi- 
sion for  the  expenditure  of  Federal  funds. 
All  of  the  activities  planned  are  open  to 
the  pubUc  free  of  charge.  The  success  of 
the  celebration  is  entirely  dependent 
upon  the  cooperation  and  assistaince  pro- 
vided by  individuals,  industries,  and  gov- 
ernment entities  who  support  the  con- 
cept of  drawing  national  attention  to  the 
uses  and  benefits  of  our  oceans.  The 
plaiming  of  the  series  of  events  is  a  ma- 
jor imdertaking  and  the  AOO  is  to  be 
commended  for  their  efforts  in  making 
National  Oceans  Week  a  reality. 

On  March  20  the  resolution  was  passed 
unanimously  in  the  Senate.  Thank  you 
for  your  support. 

Mr.  TREEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  want  to 
take  this  moment  to  compliment  my  col- 
league, the  gentleman  from  Louisiana, 
for  the  gentleman's  leadership  in  de- 
veloping oceans  policy  for  this  Congress. 
As  chairman  of  the  Oceanographic  Sub- 
committee, the  gentleman  has  taken  a 
great  degl^f  Interest  in  the  tremendous 
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resources  6f  the  oceans.  I  ccnunend  the 
gentleman  on  this  resolution  and  I  urge 
Its  support. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  rise 
in  support  of  House  Joint  Resolution  730, 
a  bill  which  would  establish  the  week  of 
April  16-22,  1978,  as  "National  Oceans 
Week."  This  bill  has  received  more  than 
the  required  218  signatures  and  an  iden- 
tical resolution  has  already  passed  in 
the  Senate. 

In  the  past  the  Congress  has  honored 
the  Earth  and  the  Sun,  certainly  we^can- 
not  ignore  the  oceans.  It  is  my  under- 
standing that  the  American  Oceanic 
Organization  is  planning  numerous  ac- 
tivities to  highlight  the  week  of  April  1&- 
22  and  to  emphasize  the  importance  of 
the  potential  for  use — both  for  energy 
and  food — of  the  oceans  which  cover 
three-fourths  of  the  surface  of  the  globe. 

In  California  we  are  especially  con- 
scious of  the  ocean  and  its  commercial 
possibilities.  Because  of  the  beauty  and 
majesty  of  the  Pacific  Ocean,  this  great 
body  of  water  is  a  prime  tourist  attrac- 
tion for  our  State.  The  Pacific  has  pro- 
vided California  with  several  Important 
ports  and  the  ocean  supports  a  large  fish- 
ing industry. 

Aside  from  these  readily  recognizable 
benefits  derived  from  the  world's  oceans, 
the  American  public  needs  to  be  made 
aware  of  the  fact  that  the  oceans  offer 
a  relatively  unexplored  frontier  for  re- 
search and  development.  National 
Oceans  Week  will  help  focus  attention  on 
the  oceans — attention  that  should  con- 
tinue throughout  the  year.  I  urge  my  col- 
leagues to  support  House  Joint  Resolu- 
tion 730. 

•  Mr.  OILMAN.  Mr.  Speaker,  I  was 
pleased  today  to  support  House  Joint 
Resolution  730,  authorizing  the  President 
to  issue  a  proclamation  designating  the 
week  of  April  16,  1978,  as  National 
Oceans  Week.  This  measure,  of  which  I 
am  a  cosponsor,  provides  a  National 
Oceans  Week  as  a  means  to  inform  the 
American  public  of  the  increasingly  sig- 
nificant role  that  oceans  play  in  relation 
to  food,  energy,  and  mineral  production, 
M  well  as  the  transportation  of  U.S. 
goods. 

The  American  Oceanic  Organization, 
which  has  provided  an  important  forum 
for  the  discussion  of  ocean  policy.  Is  plan- 
ning a  series  of  events  to  Increase  public 
awareness  about  activities  relating  to  the 
oceans.  Other  interested  groups  and  In- 
dividuals will  also  be  engaged  in  activi- 
ties designed  to  heighten  interest  in  the 
responsible  utilization  of  marine  re- 
sources. 

There  could  hardly  be  a  more  appro- 
priate time  to  focus  national  concern  on 
the  oceans  and  what  constitutes  an  ef- 
fective U.S.  oceans  policy. 

On  March  28, 1978,  the  seventh  session 
of  the  United  Nations  Law  of  the  Sea 
Conference  began  in  Geneva  and  will  run 
through  the  latter  part  of  May.  This  Con- 
ference, which  is  being  attended  by  dele- 
gations of  156  countries,  will  be  attempt- 
ing once  again  to  hammer  out  a  compre- 
hensive treaty.  This  seventh  session  has 
been  marked  by  many  knowledgeable  ob- 
servers as  a  "do  or  die"  proposition,  for  if 
agreement  on  both  key  procedural  and 


substantive  issues  cannot  be  reached  at 
this  meeting,  many  feel  that  the  chance 
for  a  comprehensive  treaty  will  have 
slipped  through  our  fingers. 

Ambassador  Elliot  L.  Richardson, 
chairman  of  the  U.S.  delegation  to  the 
Law  of  the  Sea  Conference,  recenUy 
stated: 

Agreement  at  the  Seventh  Session  can  come 
only  through  an  extension  of  political  wUl 
and  a  determination  by  all  nations  to  forge 
an  accommodation  that  leaves  no  nation  with 
essential  Interests  Impaired. 

Indeed,  the  essential  interests  of  all 
nations  can  best  be  served  by  a  respon- 
sible comprehensive  treaty.  Such  com- 
promise can  only  be  achieved,  however,  if 
negotiations  proceed  in  good  faith,  free 
of  unreasonable,  obdurate  demands. 

While  significant  progress  has  been 
made  on  a  number  of  issues  brought  be- 
fore the  Conference  at  past  sessions,  for 
example,  navigation  through  straits,  en- 
vironmental protection,  dispute  settie- 
ment,  protection  of  interests  on  the  high 
seas,  other  topics  such  as  deep  seabed 
mining,  definition  of  the  limits  of  the 
Continental  Shelf,  and  marine  scientific 
research  have  proved  markedly  conten- 
tious. 

The  United  States,  while  obviously  con- 
cerned with  protecting  its  own  national 
interests,  has  nevertheless  sincerely 
sought  to  promote  a  deep  seabed  mining 
proposal  which  recognizes  and  respects 
the  legitimate  concerns  of  less  developed 
countries.  I  am  hopeful  that  those  States 
which  have  sought  equitable  compro- 
mise on  difficult  issues  will  prevail. 

Ambassador  Richardson  characterized 
the  seventh  session  as  providing  "the 
world  community"  with  "a  singular  op- 
portunity to  consummate  a  break- 
through. However.  I  was  dismayed  re- 
centiy  by  an  article  indicating  that  littie 
public  concern  was  focused  on  the  Law 
of  the  Sea  negotiations.  Thus,  I  am  hope- 
ful that  a  National  Oceans  Week  can  help 
in  part  direct  national  attention  to  the 
historic  session  in  Geneva. 

Accordingly,  I  urge  my  colleagues  to 
vote  to  suspend  the  rules  and  vote  in 
favor  of  House  Joint  Resolution  730.* 
•  Mr.  LUKEN.  Mr.  Speaker.  I  rise  to- 
day in  support  of  "National  Oceans 
Week"  which  will  take  place  from  April 
16  through  April  22.  1978.  This  week  will 
greatly  help  to  Increase  the  public's 
awareness  of  the  vital  role  of  our  oceans 
in  dealing  with  many  of  the  major  prob- 
lems facing  this  country  today. 

Our  oceans  are  filled  with  natural  re- 
sources which  have  the  potential  to  help 
alleviate  many  of  the  world's  energy  and 
food  shortages.  Further,  the  development 
of  our  oceans  will  be  playing  a  more  and 
more  significant  role  in  providing  jobs 
for  American  workers  and  keeping  our 
economy  strong. 

At  present  there  are  niunerous  govern- 
ment and  private  industry  initiatives 
underway  to  make  use  of  marine  re- 
sources; these  Include  plans  for  deep  sea- 
bed mining,  development  of  ocean  farms 
and  new  sources  of  protein  from  the  sea, 
research  into  the  energy-producing  po- 
tential of  the  oceans,  and  attempts  to 
control  marine  pollution. 

I  am  personally  hopeful  that  through 


the  celebration  of  Ocean's  Week  that  ^e 
public,  industry  and  the  government  can 
come  together  in  their  search  to  solu- 
tions of  today's  pressing  problems.  The 
seas  offer  us  infinite,  renewable  resources 
and  our  approach  to  their  use  must  be 
careful  and  deliberate  in  an  effort  to  pro- 
tect and  preserve  the  marine  environ- 
ment.* 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentiewoman  from  Colorado  (Mrs. 
SCHROEDER)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution  (H.J. 
Res.  730) . 

The  question  was  taken;  and  (two- 
tiiirds  having  voted  in  favor  thereof)  the 
^les  were  suspended  and  the  joint  reso- 
lution was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  joint 
resolution  (S.J.  Res.  124)  to  authorize  the 
President  to  issue  a  proclamation  desig- 
nating the  week  beginning  April  16 
through  April  22.  1978,  as  "National 
Oceans  Week." 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  124 

Whereas  the  oceans  are  playing  an  increas- 
ingly Important  role  In  the  food,  energy,  and 
mineral  production  of  the  United  States  as 
well  as  the  transportation  of  United  States 
goods;  and 

Whereas  it  will  be  beneficial  for  the  Amer- 
ican public  to  learn  of  the  Interrelationship 
of  the  United  States  and  the  world's  oceans; 
and 

Whereas  the  declaration  of  a  National 
Oceans  Week  would  help  Americans  learn 
about  the  Importance  of  the  oceans:  There- 
fore be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  Is  authorized  and  requested 
to  Issue  a  proclamation  designating  the  week 
of  April  16  through  April  22,  1978,  as  "Na- 
tional Oceans  Week"  and  calling  upon  the 
people  of  the  United  States  to  observe  such 
same  week  with  appropriate  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read- 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

A  similar  House  joint  resolution  (H.J. 
Res.  730)  was  laid  on  the  table. 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION AUTHORIZATION 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11567)  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  ap- 
propriations for  the  Securities  and  Ex- 


change   Commission    for    fiscal    years 
1979-81,  and  for  other  purposes. 
The  Clerk  read  as  follows; 

HJl.   11567 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  tissembled.  That  sec- 

.  tlon  35  of  the  Securities  Exchange  Act  of 

1934  (15  U.S.C.  78kk)  Is  amended — 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "1977,  and"  and  Inserting  In  lieu 
thereof  "1977,"; 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  there- 
of the  following:  ";  $70,000,000  for  the  fiscal 
year  ending  September  30,  1979,  $80,000,000 
for  the  fiscal  year  ending  September  30, 
1980,  and  $91,000,000  for  the  fiscal  year  end- 
ing September  30,  1981";  and 

(3)  In  the  last  sentence  thereof,  by  strik- 
ing out  "fiscal  year  1978"  and  Inserting  In 
lieu  thereof  "fiscal  year  1981". 

Sec.  2.  (a)  Section  11(a)(3)  of  the  Se- 
curities Exchange  Act  of  1934  (15  UJS.C.  78k 
(a)  (3) )  Is  amended  by  striking  out  "May  1, 
1978"  each  place  it  appears  and  inserting  In 
lieu  thereof  "November  1,  1979". 

(b)  Section  11  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78k)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  No  provision  of  this  Act,  the  Invest- 
ment Company  Act  of  1940,  or  the  Invest- 
ment Advisers  Act  of  1940  shall  be  construed 
to  create  a  duty  for  any  Investment  adviser 
or  affiliated  person  of  an  Investment  adviser 
to  become  a  member  of  a  national  securities 
exchange  for  the  purpose  of  engaging  In  any 
securities  transaction  on  behalf  of  any  ac- 
count with  respect  to  which  such  investment 
adviser  or  affiliated  person  exercises  invest- 
ment discretion,  except  as  may  be  agreed 
between  the  parties  to  an  advisory  agree- 
ment.". 

The  SPEAKER  pro  tempore.  Is  a  s^ 
ond  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Eckhardt)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  today, 
H.R.  11567,  would  do  two  things.  First, 
it  would  provide  budget  authorizations 
for  the  Securities  and  Exchange  Com- 
mission for  the  fiscal  years  ending  1979, 
1980,  and  1981,  in  the  amounts  of  $70, 
$80.  and  $91  million,  respectively.  Al- 
though provision  is  made  for  small  in- 
creases in  staff,  it  is  significant  that  the 
number  of  authorized  positions  for  1979 
are  actually  fewer  than  for  1975.  The 
authorization  is  more  than  justified  by 
the  heavy  new  responsibilities  placed 
upon  the  agency  by  the  Securities  Acts 
Amendments  of  1975 — including  devel- 
opment of  a  national  market  system — 
and  more  recent  responsibilities  includ- 
ing surveillance  of  the  burgeoning  op- 
tions market.  The  largest  proportion  of 
the  authorization  increcise  will  be  used 
by  the  agency  to  meet  infiation  and 
mandatory  pay  Increases. 

I  think  my  colleagues  should  be  In- 


terested in  knowing  that  more  than  55 
percent,  or  an  estimated  $35.6  million, 
of  this  modest  authorization  will  be  re- 
turned to  the  U.S.  Treasury  in  the  form 
of  fees  collected  by  the  agency. 

The  second  principal  purpose  of  HH. 
115C7  is  to  delay  the  effective  date  of 
section  11(a)  of  the  Securities  Exchsmge 
Act  of  1934  from  May  1  of  this  year  to 
November  1,  1979.  Section  11(a)  makes 
it  unlawful  for  any  member  of  a  na- 
tional securities  exchange  to  effect  any 
transaction  on  such  exchange  for,  basi- 
cally, an  account  for  which  the  member 
makes  investment  decisions.  If  the  ex- 
tension is  not  granted,  the  implementa- 
tion of  the  national  market  system  may 
be  seriously  impeded  and,  in  addition, 
there  may  be  repercussions  to  an  indus- 
try which  has  been  facing  some  very 
difficult  times. 

Section  11(a)  was  adopted  in  the  Se- 
curities Acts  Amendments  of  1975  for 
two  overriding  purposes;  To  eliminate 
the  conflict  of  interest  in  having  the 
same  person  manage  an  account  and  re- 
ceive its  brokerage  commissions  and  to 
preclude  institutions — such  as  banks, 
insurance  companies,  and  mutual 
funds — from  joining  exchanges.  There 
are  a  number  of  activities  which  provide 
very  substantial  revenue  streams  to  the 
brokerage  industry,  and  whose  exemp- 
tions from  the  section  11(a)  provisions 
would  seem  to  be  consistent  with  the 
purposes  of  the  section.  On  March  15, 
the  Commission  released  rules  imder 
section  11(a),  effective  May  1.  1978.  de- 
signed to  provide  some  relief  to  the  in- 
dustry. There  remain  two  fundamental 
difficulties  for  which  the  extension  is 
needed. 

First,  many  firms  will  be  unable  to 
adequately  adjust  to  the  rules  by  the 
May  1  deadline.  Second,  and  most  im- 
portanUy,  it  is  quite  clear  that  the  Com- 
mission cannot  now  solve  through  rule- 
making all  the  problems  which  full  effec- 
tiveness of  section  11(a)  will  likely  cause. 

The  overriding  question  remaining  to 
be  resolved  is,  how  do  the  provisions  of 
section  11(a)  relate  to  the  currently 
evolving  national  market  system?  The 
Commission  is  concerned  that  the  dis- 
ruption to  the  firms  caused  by  imple- 
mentation of  section  11(a)  will  seriously 
hamper  efforts  by  the  Commission  and 
the  industry  to  develop  a  national  mar- 
ket system.  It  seems  prudent  to  await  18 
months,  by  which  time  the  national  njiar- 
ket  system  Is  expected  to  have  evolved 
adequately  for  the  Commission  to  make 
necessary  rule  adjustments. 

Some  people  are  very  troubled,  and 
quite  properly  so,  by  the  confiict  inher- 
ent in  having  the  same  person  manage 
an  accoimt  and  receive  its  brokerage 
commissions.  They  are  convinced  that 
we  should  bring  those  confiicts  to  an 
end  by  May  1,  1978.  Yet.  while  the  con- 
flicts do  exist,  the  legislative  record  lead- 
ing to  the  enactment  of  the  1975  acts 
amendments  and  the  hearings  on  the  ex- 
tension of  time  have  not  demonstrated 
abuses.  The  conflicts  have  existed  for  200 
years  and  all  the  bill  before  us  asks  is  a 
delay  of  18  months.  Moreover,  the  exten- 
sion was  proposed  and  is  strongly  en- 
dorsed by  the  agency  charged  with  pro- 
tecting the  public  from  abuses  in  con- 
nection with  conflicts  of  interest. 


HJR.  11567  contains  a  provision  de- 
signed to  allay  longstanding  concerns  of 
many  institutional  investors  with  respect 
to  exchange  membership.  These  firms  do 
not  desire  to  become  members  of  stock 
exchanges;  on  the  contrary,  they  would 
prefer  not  to  hold  exchange  member- 
ships. However,  they  fear  exposure  to  lit- 
igation which  has  in  the  past  sought  to 
establish  some  duty  under  the  Federal 
securities  laws  to  compel  institutional 
managers  to  join  stock  exchanges  in  or- 
der to  minimize  brokerage  commissions 
for  affiliated  institutional  accounts.  This 
provision  in  section  11(a)  should  lay  this 
matter  to  rest. 

HJl.  11567  is  supported  by  the  Secu- 
rities and  Exchange  Commission,  the  Se- 
curities Industry  Association,  the  New 
York  Stock  Exchange,  the  American 
Stock  Exchange,  and  the  Chicago  Board 
Options  Exchange.  Even  those  who  ap- 
peared at  our  hearings  to  oppose  the  de- 
lay acknowledge  that  they  did  so,  not 
because  of  any  adverse  competitive  im- 
pact, but  either  for  philosophical  reasons 
or  because  they  fear  that  the  delay  will 
be  used  to  repeal  the  section.  I  would 
suggest,  this  fear  is  groundless  for  both 
the  SEC  and  the  Securities  Industry  As- 
sociation stated  they  did  not  favor  repeal. 

I  urge  my  colleagues  to  vote  in  favor  of 
H.R.  11567. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Moss) . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
an  additional  5  minutes  to  the  gentle- 
man from  California  (Mr.  Moss). 

Mr.  MOSS.  Mr.  Speaker.  I  truly  regret 
that  this  legislation  is  being  considered 
under  a  suspension  of  the  rules.  I  think 
it  inappropriate.  This  is  a  complex  ques- 
tion. We  are  going  to  focus  on  the  issue 
of  section  11(a)  of  the  Securities  and 
Exchsmge  Commission  Act  and  overlook 
entlrelv  in  our  discussion  the  important 
authorization  of  funding  for  the  Secu- 
rities and  Exchange  Commission. 

I  want  to  assure  the  distinguished 
chairman  of  the  Subcommittee  on  Com- 
merce, the  gentleman  from  Texas  (Mr. 
Eckhardt)  ,  that  he  is  in  total  error  when 
he  states,  in  telling  that  the  Securities 
and  Exchange  Commission  supports  this 
legislation,  that  that  is  the  agency 
charged  with  protecting  the  public  from 
conflicts  of  interest.  That  is  not  the 
agency  charged  with  protecting  the  pub- 
lic from  conflicts  of  interest.  This  body — 
the  Congress — is  the  agency  charged 
with  protecting  the  public  from  conflicts 
,  of  interest,  and  we  specifically  took  away 
'  in  the  1975  amendments  the  authority 
of  the  SEC  to  suspend  in  any  manner 
the  provisions  of  section  11(a). 

We  gave  them  the  authority  to  sus- 
pend many  other  provisions  of  the  Se- 
curities Exchange  Act,  but  we  did  not 
give  them  the  authority  to  suspend  sec- 
tion 11(a). 

Mr.  ECKHARDT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  MOSS.  Certainly,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I 
thank  the  genUeman  for  yielding. 

The  gentieman  will  recognize,  how- 
ever, that  we  provided  flexibility  in  nile- 
making  for  exceptions  from  section  11 
(a),wiUhenot? 


8642 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  MOSS.  We  provided  very  limited 
exceptions  from  the  requirements  of 
11(a). 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further,  Mr.  Speaker,  the 
gentleman  does  not  contest  the  author- 
ity of  the  SEC  to  have  Issued  the  rules 
that  it  has  presently  Issued,  does  he? 

Mr.  MOSS.  I  do  not.  I  state  that  the 

act  required  them  to  Issue  the  rules  that 

they  Issued  on  the  15th  day  of  March. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  thank 

the  gentleman. 

Mr.  MOSS.  Mr.  Speaker,  they  did  Issue 
rules  dealing  with  this  question  of  con- 
flict of  interest. 

Let  me  point  out  that  not  only  do  we 
not,  by  this  action  here  through  a  sus- 
pension, deal  with  the  effect  of  the  Secu- 
rities Exchange  Act,  but  we  are  going  to 
leave  a  problem  for  our  friends  over  on 
the  Committee  on  Education  and  Labor 
because  ERISA,  the  act  of  1974,  also  con- 
tains a  provision  which  we  have  tried  to 
conform  in  the  past.  It  prohibits  an  in- 
vestment advisor  of  a  covered  employee 
benefit  plan  from  executing  brokerage 
transactions  for  that  plan. 

I  can  see  that  Immediately  following 
the  passage  of  this  legislation  on  suspen- 
sion, an  effort  will  be  made  to  continue 
the  conflict  of  Interest,  which  is  so  ob- 
vious hi  ERISA,  for  that  program  for  a 
similar  18  months. 

Why  Is  it  necessary  that  we  sanction  a 
proven  pattern  of  conflict  of  interest  for 
18  months?  We  granted  3  years  follow- 
ing enactment  of  the  amendments  of 
1975  to  permit  an  orderly  transition  in 
the  brokerage  Industry.  Everyone  en- 
gaged in  this  business  knew  that  they 
were  faced  with  a  change  in  rules  on 
May  1,  1978.  As  a  matter  of  fact,  all  of 
those  who  came  in  after  May  1,  1975, 
have  been  subject  to  this  limitation  on 
trading.  The  only  ones  who  have  the  au- 
thority at  the  present  time  are  those 
grandfathered  in. 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  genUeman 
from  Illinois. 

,J^-  ^RAIUBBACK.    Mr.    Speaker,    i 
thank  the  gentleman  for  yielding 

I  want  to  thank  the  gentleman  for 
making  that  particular  point.  I  think  it 
is  very,  very  relevant.  Everybody  who 
came  in  after  the  applicable  date  of 
1875  has  not  been  able  to  engage  In 
what  could  be  a  conflict  of  Interest  slt- 
uaUon;  therefore,  we  are  talking  oxxly 
about  the  pre-1975  period. 

Mr.  MOSS.  The  genUeman  Is  correct 
We  are  talking  about  those  who,  if  there 
was  abuse,  caused  the  abuse;  and  we 
are  saying  to  those  who  entered  the 
business  after  that  date,  "You  wlU  con- 
tlnue  to  be  covered  by  the  prohibition 
ts"  '°'"  ^°^  managed  ac- 

Mr.  ^)eaker,  it  makes  no  sense  to  me. 
There  has  not  been  a  showing  here  be- 
fore the  SEC  or  before  the  Committee 
on  Interstate  and  Foreign  Commerce 
of  any  data  that  would  support  the 
claim  of  hardship.  As  for  saying  that 
It  is  necessary  hi  order  to  move  to- 
ward the  naUonal  market  system  or  the 
central  market  system,  that  has  been 
the  excuse  of  the  Commission  and  of 
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the  industry  for  either  supporting  or 
resisting  every  change  that  I  can  think 
of  for  the  last  5  years,  looking  forward 
to  moving  into  the  central  market  sys- 
tem. 

We  have  made  progress,  but  that  is 
not  the  finite  date.  We  may  be  moving 
toward  it  10  years  from  now,  and  I  can 
flnf*,  in  looking  ahead,  as  much  excuse 
in  1979  to  extend  it  for  an  additional 
18  months  as  I  have  heard  so  far  this 
year. 

Let  me  say  that  this  was  not  a  casual- 
ly considered  provision.  I  was  the  chair- 
man of  the  then  Subcommittee  on 
Commerce  and  Finance.  We  held  the 
most  extensive  hearings  covering  the 
securities  markets  of  this  country  held 
at  any  time  since  the  1930's. 

They  extended  for  over  2  years.  An 
additional  2  years  was  consumed  in  the 
markup  and  drafting  of  legislation  and 
passage  in  1975,  and  In  this  Instance  a 
3-year  leadtime. 

Now,  the  Securities  and  Exchange 
Commission  started  circulating  those 
proposed  rules  back  in  1976  and  1977. 
They  have  adopted  them.  They  have  the 
authority  to  modify  as  experience  proves 
it  is  necessary,  but  this  suspension  for 
18  months  is  an  open  invitation  to  every 
kind  of  abuse  which  was  discussed  in 
those  hearings,  leading  this  body  and 
the  other  body  to  write  this  absolute 
prohibition  into  law. 

I  strongly  urge  the  Members  of  this 
body  not  to  act  here  in  this  hasty  and — 
I  might  add — uninformed  manner  be- 
cause as  of  the  31st  of  March  I  could  not 
get  a  single  bit  of  statistical  data  from 
the  Securities  and  Exchange  Commis- 
sion giving  any  basis  for  the  conclusion 
that  a  hardship  would  follow  the  imple- 
mentation of  the  existing  law. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  MOSS.  I  yield. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding  to  me.  I  do  not  arise 
argumentatively  at  this  time,  but  merely 
to  pin  down  the  dates.  As  I  recall,  the 
study  we  conducted  in  the  subcommittee 
imder  the  chairmanship  of  the  distin- 
guished gentleman  from  California  was 
in  1973  and  1974;  is  that  correct? 

Mr.  MOSS.  The  gentleman  is  in  error. 
It  started  in  1970. 

Mr.  ECKHARDT.  In  1970? 
Mr.  MOSS.  In  1970,  and  it  continued 
in  1971  and  into  1972.  We  then  started 
the  drafthig,  and  the  bill  was  virculated 
in  1972  and  1973.  We  held  hearings  on 
the  title-by-tltle  provisions  of  the  bill  in 
1973  and  1974.  It  was  held  up  here  on 
the  floor  because  the  New  York  Stock 
Exchange  decided  it  wanted  to  resist 
some  of  the  provisions  of  the  bill. 

Mr.  ECKHARDT.  Will  the  genUeman 
yield  further? 

Mr.  MOSS.  Of  course,  I  yield  to  the 
genUeman. 

Mr.  ECKHARDT.  The  gentleman  is 
correct,  and  I  thank  him  for  placing 
those  dates.  So,  then,  by  January  1974, 
the  genUeman  in  the  well  was  very  fa- 
miliar with  this  question,  I  understand? 

Mr.  MOSS.  Yes;  I  think  I  was. 

Mr.  ECKHARDT.  The  gentleman  re- 
calls the  testimony  and  argiunents  on 
the  quesUon? 


Mr.  MOSS.  That  is  correct.  And.  on 
the  basis  of  having  heard  all  of  that 
testimony  and  those  arguments,  I  coun- 
sel my  friends  to  vote  agahist  this  legis- 
lation. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
12  minutes  to  the  genUeman  from  North 
Carolina  (Mr.  Broyhill)  . 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  do 
not  know  that  I  will  use  the  full  12  min- 
utes, but  I  rise  In  strong  support  of  this 
bill. 

As  the  chairman  of  the  subcommittee, 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT) ,  has  ah-eady  pointed  out,  the  bill 
does  two  things.  First,  it  contains  au- 
thorizations for  appropriations  to  oper- 
ate the  SEC  for  the  next  3  years.  It  Is 
necessary  to  get  this  bill  through  so  that 
we  can  meet  the  May  15  deadline,  and 
also  to  make  sure  that  this  biU  is  enacted 
in  time  to  get  the  bill  ready  for  the  Ap- 
propriations Committee. 

The  second  thing  this  bill  would  do, 
would  be  merely  to  extend  for  18  months 
the  effective  date  of  section  11(a)  of  the 
SEC  Act.  SecMon  11(a)  is  scheduled  to 
go  into  effect  on  May  1. 

Briefly  stated,  section  11(a)  is  aimed 
at  potential  conflicts  of  interest  prob- 
lems that  arise  when  an  exchange  mem- 
ber is  also  acting  for  an  account  over 
which  he  exercises  some  investment  dis- 
cretion. In  other  words,  the  broker  has 
entered  into  some  contractual  relation- 
ship with  a  trust  fimd  of  one  kind  or  an- 
other, and  is  not  only  acting  as  an  in- 
vestment advisor,  but  is  acting  as  the 
broker  at  the  same  time.  Back  in  1975  we 
gave  the  SEC  3  years  to  come  up  with 
rules  and  regulaUons,  and  gave  them  the 
responsibility  of  writing  rules  to  imple- 
ment section  11(a).  Now,  the  Commis- 
sion has  Just,  in  the  last  2  and  3  weeks, 
come  up  with  those  rules.  They  did  not 
come  up  with  those  rules  a  year  ago  or  2 
years  ago,  to  give  these  brokers  who  do 
have  investment  accounts  of  this  type  an 
opportunity  to  change  and  make  new 
business  arrangements. 

The  SEC  just  issued  these  rules  2  or  3 
weeks  ago.  They  are  very  complex.  I  wish 
I  had  them  with  me  here. 

Mr.  MOSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 
Mr.  MOSS.  Is  it  not  true  that  the 
Commission  circulated  copies  of  the 
proposed  rules  In  1976  and  1977  and, 
as  the  Commission  has  always  done  in 
the  promulgation  of  rules,  there  has 
been  a  continuing  dialog  with  repre- 
sentatives of  the  securities  industry  who 
would  be  affected? 

Mr.  BROYHILL.  Certainly  proposed 
rules  have  been  circulated,  but  as  the 
genUeman  well  knows,  proposed  rules 
are  a  far  cry  from  the  rules  that  are 
finally  adopted. 

Mr.  MOSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  still  further  I  would 
ask  are  they  In  this  instance? 

Mr.  BROYHILL.  In  this  histance 
some  changes  were  made  but,  at  the 
same  time,  there  was  no  one  who  had 
any  firm  knowledge  of  what  the  Com- 
mission would  Anally  do  and  thus  had 
no  idea  what  the  rules  of  the  road  were 
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going  to  be  as  far  as  the  future  was 
concerned. 

When  the  Commission  issued  those 
rules  just  2  or  3  weeks  ago,  the  SEC 
Itself  made  a  very  strong  recommen- 
dation that  Implementation  of  section 
11(a)  be  delayed  for  18  months.  I 
believe  that  implementation  of  section 
11(a)  would  cause  some  very  severe 
dislocation  within  the  brokerage  com- 
munity, especially  in  view  of  the  fact 
that  the  SEC  is  just  now  in  the  process 
of  developing  what  is  called  a  national 
market  system  that  was  also  mandated 
by  that  1975  act.  The  SEC  strongly 
believes,  and  I  s«ree  with  them,  that 
implementing  section  11(a)  just  2  or 
3  weeks  from  now,  at  this  time,  and  at 
the  same  time  you  have  got  to  remem- 
ber that  we  are  trying  to  develop  this 
national  market  system,  that  this  is 
going  to  have  some  very  severe  competi- 
tive effects  that  were  contrary  to  what 
we  were  hopeful  for  when  we  wrote 
this  section  back  in  1975. 

In  other  words,  what  I  am  saying  is 
that  the  act  we  wrote  back  in  1975 
helps  a  lot  of  people,  particularly  the 
Institutions,  those  who  for  one  reason 
or  another  felt  that  they  were  not  get- 
ting the  low  dollar  as  far  as  commis- 
sions were  concerned.  We  did  two  or 
three  things  there,  we  not  only  said 
that  they  could  not  be  trading  with 
themselves  and  thus  could  not  be  a 
member  of  the  exchange,  but  we  also 
did  away  with  flxed  commission  rates. 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  genUeman  yield? 

Mr.  BROYHILL.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker,  as  the 
gentleman  In  the  well  knows,  I  am  not  a 
member  of  the  committee,  but  it  is  my 
understanding  that  hi  the  committee 
there  was  an  effort  made  to  provide  a 
4-month  extension  rather  than  the  18- 
month  extension,  is  that  correct? 

Mr.  BROYHILL.  I  caimot  remember 
at  this  time  of  an  amendment  that  was 
offered  to  that  effect. 

Mr.  RAILSBACK.  U  the  genUeman 
would  yield  still  further,  I  think  the 
thing  that  bothers  some  of  us — and  I 
have  the  greatest  r^pect  for  the  gentle- 
man in  the  well— but  I  think  the  thhig 
that  bothers  some  of  us  is  whether  an  18- 
month  period  is.  No.  1,  necessary,  and. 
No.  2,  is  it  desirable  and  whether,  you 
know,  if  this  bill  was  not  being  handled 
under  suspension  of  the  rules  then  there 
would  be  an  opportunity  to  amend  it  to 
have  a  shorter  deferral  period. 

Mr.  BROYHILL.  I,  of  course,  am  not 
the  manager  of  the  bill.  The  genUeman 
from  Texas  (Mr.  Eckhardt)  Is  the  man- 
ager of  the  bill.  But  what  I  am  tryhig  to 
say,  in  summary,  and  the  point  I  am  try- 
ing to  make  to  the  gentleman  from  Illi- 
nois and  others  is  that  the  implementa- 
tion of  section  11(a)  at  a  time  when  the 
rules  have  just  now  been  promulgated, 
Is  going  to  have  very  serious  effects  and 
could  do  serious  harm  to  certain  people 
who  are  in  the  brokerage  business.  Not 
all  of  them  are  involved.  There  are  only  a 
very  few  people  Involved  in  this  par- 
ticular situation.  On  the  other  hand,  an 
18 -month  extension  is  in  no  way  going  to 
harm  the  institutions,  it  is  not  going  to 


in  any  way  harm  the  Investment  ad- 
visers or  life  insurance  companies  who 
have  lived  under  the  system  for  years. 
When  they  were  before  the  committee 
I  repeatedly  asked  the  question,  in  the 
subcommittee,  "Will  an  18-month  ex- 
tensions,^^do  harm  to  you?"  And  they 
could  noi  in  any  way  give  me  an  answer 
that  it  would  harm  them  in  any  way. 

Mr.  RAILSBACK.  Will  the  gentleman 
yield  further? 

Mr.  BROYHILL.  I  yield  further  to  the 
genUeman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
would  think  that  the  allegation  would 
be  that  by  giving  an  18-month  deferral 
period,  you  would  have  all  these  pre-1975 
Members  that  could  potentially  engage 
in  what  could  be  a  conflict  of  interest 
situation. 

Mr.  BROYHILL.  I  am  saying  those 
people  in  the  pre-1975  situation  would 
have  18  months  in  order  to  change  their 
business  arrangement  so  that  they  could 
either  stay  in  business  or  make  the  nec- 
essary arrangements  so  that  they  could 
be  in  one  business  or  the  other.  They 
have  not  had  that  opportunity. 

As  stated  by  those  people  who  opposed 
the  bill,  and  I  want  to  make  this  point, 
they  are  talking  about  serious  conflicts 
of  interest  here  that  have  to  be  cor- 
rected. I  am  convinced  that  a  conflict  of 
interest  situation  is  a  theoretical  prob- 
lem, and  more  of  a  theoretical  problem 
than  a  real  problem. 

Let  me  make  this  point  and  then  I  will 
be  glad  to  yield.  SEC  Commissioner 
Loomis  in  response  to  a  letter  which  I 
recently  wrote  stated : 

I  am  not  aware  of  widespread  abuses  In- 
volving a  conflict  of  interest  arising  specif- 
ically from  the  combination  of  money  man- 
agement and  brokerage  such  as  churning  of 
accounts  of  similar  practices  in  the  case  of 
institutional  accounts. 

In  other  words,  the  SEC  which  en- 
forces the  securities  laws  does  not  beUeve 
that  a  significant  problem  exists  in  this 
area.  Furthermore,  they  feel  that  there 
are  problems  here  that  are  going  to  take 
some  time  to  work  out.  Therefore.  I  be- 
Ueve that  sufllcient  time  is  needed  in 
order  to  make  sure  this  is  done  in  a 
proper  way  without  unduly  harming 
people. 

Mr.  Speaker,  now  I  yield  to  the  genUe- 
man from  California  (Mr.  Moss). 

Mr.  MOSS.  Mr.  Speaker,  is  it  not  true 
that  the  Securities  and  Exchange  Com- 
mission Itself  had  adopted  a  proposed 
rule  that  would  require  80  percent  of  the 
business  being  brokered  to  be  nonaf- 
filiated and  20  percent  only  could  be  ex- 
ecuted or  carried  by  the  broker  himself 
as  a  means  of  deaUng  with  perceived 
serious  conflicts  that  existed  at  the  time 
of  the  Commission's  action  in  1972? 

Mr.  BROYHILL.  Yes,  that  is  correct. 

Mr.  MOSS.  And  the  House  and  the 
Senate  in  further  response  to  that  man- 
dated a  full  100 -percent  bar  against  self- 
tradlng;  is  that  not  true? 

Mr.  BROYHILL.  But  we  did  far  more 
than  that.  We  did  far  more  than  just 
provide  that  the  brokerage  firm  has  to 
do  100-percent  public  business.  If  you 
look  at  the  legislative  history,  one  of  the 
principal  purposes  of  the  legislation  was 
to  prevent  large  financial  institutions. 


such  as  life  Insurance  firms  and  others, 
from  obtaining  exchange  membership 
for  the  purpose  of  saving  commissions, 
going  on  the  exchange  and  then  effecting 
transactions  for  their  own  account.  Tluit 
was  the  reason  we  adopted  the  100-per- 
cent rule.  I  think  it  was  a  good  rule  at 
that  time,  but  at  the  same  time,  remem- 
ber in  the  same  act  to  avoid  any  of  these 
perceived  competitive  advantages  In 
money  management  which  this  restric- 
tion would  give  to  th^jse  in  the  brokerage 
community,  what  we  did  was  do  away 
with  fixed  commission  rates. 

As^  a  result  of  eliminating  fixed  com- 
mission rates,  commissions  have  fallen 
drastically  since  that  time.  The  institu- 
tions have  benefit^  from  this.  The 
people  who  share  in  these  accounts  have 
benefited  greaUy.  I  do  not  even  know 
how  much  the  figure  would  be,  but  there 
is  a  substantial  amount  of  savings  that 
h{is  resulted  from  the  passing  of  that 
law. 

In  other  words,  we  not  only  put  in  the 
109-percent  rule,  but  we  also  did  away 
with  the  fixed  commission  rates  At  the 
present  time  what  we  are  talking  about 
is  implementing  section  11(a).  which  is 
the  100-percent  rule,  but  only  2  or 
3  weeks  after  the  SEC  has  issuec'  its  final 
ruling.  I  do  not  think  this  is  enough  time 
for  the  people  to  make  their  necessary 
arrangements  to  make  the  changes  that 
will  be  needed. 

Mr.  EC::KHARDT.  Mr.  Speaker,  may  I 
Inquire  how  much  time  I  have 
remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
Ueman from  Texas  (Mr.  Eckhardt)  has  8 
minutes  remaining,  and  the  genUeman 
from  Kansas  (Mr.  Skubitz)  has  3  min- 
utes remaining. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Inception  of  section 
11(a)  was  at  a  time  when  the  brokerage 
community  feared  that  institutional  in- 
vestors would  enter  into  brokerage  busi- 
ness in  order  to  recoup  commission  rates 
and  at  a  time  when  commission  rates 
were  fixed.  Large  transactions  required 
the  payment  of  commissions  vastly  in 
excess  of  what  it  actually  cost  to  execute 
them. 

At  that  time  it  was  feared  that  insti- 
tutions would  so  massively  move  into  the 
brokerage  business  as  to  jeopardize  the 
existence  of  those  already  in  that 
business. 

The  genUeman  from  California  (Mr. 
Moss)  has  very  correcUy  stated  that  he 
was  working  on  this  problem,  as  was  the 
subcommittee,  and  had  heard  such  testi- 
mony prior  to  January  of  1974.  I  want 
to  recognize  my  distinguished  colleague, 
the  genUeman  from  California,  as  my 
mentor  <«nd  teacher  in  this  area,  and  I 
am  not  sure  that  he  did  not  teach  me  the 
particular  lesson  that  he  is  attempting  to 
teach  the  House  today. 

I  also  want  to  compliment  the  genUe- 
man from  California  as  a  Member  of  a 
large  and  capacious  mind,  one  who  Is 
certainly  not  afraid  of  hobgoblins,  be- 
cause at  the  time  he  had  all  this  infor- 
mation before  him,  on  January  18,  1974, 
he  addressed  a  conference  for  senior 
management  at  the  St.  Regis  Hotel  and 
said  as  follows: 
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I  believe  that  the  Indiutry  has  struck  a 
bad  bargain  for  IteeU.  It  was  the  maze  of 
reciprocity  and  blatant  gimmickry  in  the 
80's  which  helped  erode  Investor  confidence 
in  the  first  place.  To  relnstltute  the  reciproc- 
ity game  la  both  foolhardy  and  short-sighted. 
It  would  seem  to  me  that  the  Industry  would 
be  better  off  If  no  legislation  was  enacted  at 
this  time  concerning  either  Institutional 
membership  or  the  separation  of  brokerage 
and  money  management.  If  the  Institutions 
truly  lack  the  desire  to  Join  exchanges  In  a 
competitive  rate  environment,  no  harm  will 
come  to  the  securities  Industry.  But  If  the 
elimination  of  fixed  rates  does  not  stem  the 
Interest  In  Institutional  membership — 

And  I  Interject  to  say  that  I  think  It 
has  stemmed  the  interest  in  institutional 
membership — 
it  will  then  be  time  for  Congress  to  act. 

Now,  mind  you,  this  was  after  an  era  in 
which  institutions  could  engage  In  brok- 
erage business.  Yet  the  gentleman  from 
California  (Mr.  Moss)  was  not  afraid 
of  any  harm  at  that  time,  he  thought  we 
ought  to  wait  to  see  what  happened  with 
competitive  rates  before  acting,  and  did 
not  see  any  danger  that  would  be  occur- 
ring. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  wiU  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,   I   thank   my   colleague,   the 
gentleman  from  Texas  (Mr.  Eckhardt) 
for  yielding. 

I  might  say  that  I  would  not  want 
someone  to  read  back  to  me  some  of  my 
speeches  from  the  year  1974,  because  in 
light  of  the  problems  of  1978,  we  ought 
to  recognize  perhaps  there  could  be  a 
different  situation  now.  I  believe  we  do 
«ee  a  different  situation  has  developed  in 
this  Industry. 

At  this  point  I  would  like  to  say  that 
no  Member  of  the  Congress  during  the 
last  several  decades  has  made  a  greater 
contribution  to  this  Industry  or  to  the 
public  that  deals  In  this  Industry  and  for 
the  protection  of  that  public  than  the 
gentleman  from  California  (Mr.  Moss) . 
He  has  been  a  tower  of  strength  in  pro- 
tecting the  public  Interest. 

As  the  gentleman  from  Texas  has  Just 
stated,  he  has  been  a  mentor  of  his  and 
he  has  been  a  mentor  of  mine.  In  this 
particular  Instance,  however,  I  support 
the  legislative  intent  and  Initiatives  of 
the  gentleman  from  Texas.  I  feel  we  are 
in  such  a  transition  In  this  Industry  at 
this  time  that  a  delay  of  18  months  is 
certainly  warranted  as  we  move  into 
what  will  probably  be  a  national  security 
ejEchange,  and  I  think  that  this  18 
months  will  lay  the  basis  for  the  proper 
protection,  not  only  of  the  public,  but 
also  the  industry. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
like  to  comment  briefly  on  that  last 
statement.  What  the  gentleman  from 
California  was  talking  about  at  that 
time,  as  I  understand  the  context  of  the 
•peech,  was  a  situation  in  which  competi- 
tive rates  were  coming  into  effect,  and 
there  was  needed  a  period  of  time  to 
see  what  would  happen. 

Would  the  gentleman  not  agree  with 
me  that  the  same  situation,  perhaps  in 


spades,  exists  at  a  time  when  a  national 
marketplace  is  coming  Into  existence? 
Does  not  the  gentleman  feel  that  we 
need  some  time  to  take  a  look  at  the 
SEC's  rules  and  at  the  entire  question, 
not  in  light  of  repealing  the  rule,  but 
in  light  of  trying  to  accommodate  busi- 
ness to  the  principles  embodied  therein? 
Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  I  agree  with  the  gentle- 
man. That  is  the  reason  for  my  agreeing 
with  this  18-month  period  to  further 
evaluate  and  study  those  rules. 

Mr.  MOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  TexEis  that  the  speech  I 
gave— and  I  am  pleased  to  find  that  they 
have  been  culling  my  speeches;  they 
are  rather  consistent — envisioned  imme- 
diate action.  We  waited  3  years  for  this 
particular  provision  of  the  bill.  Three 
years.  This  is  1978.  There  is  no  need  for 
additional  time.  I  asked  the  Securities 
and  Exchange  Commission  for  the  infor- 
mation bearing  upon  the  Implementation 
of  the  national  market  system.  The  SEC 
has  been  unbelievably  timid  in  moving 
toward  the  implementation  of  the  na- 
tional market  system.  As  a  matter  of 
fact,  they  have  exercised  their  discre- 
tion to  slow  down  the  whole  process 
wherever  they  could.  This  is  one  area 
where  they  could  not.  They  had  to  come 
back  to  the  Congress. 

The  gentleman  joined  me  earlier  in 
this  Congress  in  a  joint  oversight  hear- 
ing, and  he  joined  me  in  my  assessment 
of  the  lack  of  vigor  on  the  part  of  the 
Commission  in  the  implementation  of 
the  act  that  we  wrote  in  1975. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  back  to  me,  I  agree 
that  the  SEC  has  not  moved  with  that 
alacrity  that  both  he  and  I  would  like 
to  see  it  move.  But  I  do  not  believe  that 
the  brokerage  industry  should  be  pun- 
ished for  the  failure  of  the  SEC  to  move 
quickly. 

Mr.  MOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Speaker,  has  the  gen- 
tleman ever  known  the  industry  to  do 
anything  but  encourage  that  delay? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr.  Eck- 
hardt) has  expired. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Railsback)  . 

Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  suspend 
the  rules  and  pass  H.R.  11567,  a  bill 
which  would  authorize  appropriations  to 
the  Securities  and  Exchange  Commis- 
sion and  which  would  also  amend  the  Se- 
curities Exchange  Act  of  1934.  I  do  this 
because  I  question  section  2  which  would 
amend  the  Act  to  extend  the  effective 
date  of  section  11(a)  for  another  18 
months.  I  feel  this  matter  should  be 
thoroughly  analyzed  and  debated  before 


a  decision  is  made  to  extend  that  dead- 
line. 

As  I  understand  it,  section  11(a)  pro- 
hibits a  member  of  a  stock  exchange 
from  being  both  a  broker  and  an  invest- 
ment advisor  for  institutional  ac- 
counts— such  as  pension  funds — under 
its  management.  This  section  was  In- 
cluded in  the  Securities  Act  Amend- 
ments of  1975  because  Members  at  that 
time  felt  there  may  be  a  conflict  of  in- 
terest on  the  part  of  the  broker-dealers. 
A  broker-dealer  could  possibly  use  In- 
stitutional accounts  under  his  manage- 
ment to  the  detriment  of  his  clients.  For 
example,  the  broker  could  use  the  funds 
for  excess  transactions  to  gain  commis- 
sions or  to  buy  overvalued  securities 
from  his  own  flrm.  The  SEC  considers 
this  potential  problem  to  be  theoretical 
rather  than  real.  However,  Members  in 
1975  found  a  possible  conflict  of  Interest 
and  passed  the  legislation,  and  I  feel  it 
warrants  very  careful  debate  now. 

Also,  the  SEC  argues  that  the  provi- 
sions of  section  11(a)  are  not  adequately 
covered  under  its  rules  issued  last 
month.  It  points  out  that  the  securities 
market  is  in  a  state  of  flux  due  to  the 
new  national  market  system.  Additional 
time  may  or  may  not  be  needed.  I  per- 
sonally feel  that  18  months  seems  to  be 
an  unnecessarily  long  extension. 

The  point  Is  that  the  issue  needs  much 
more  discussion,  and  I  therefore  urge  my 
colleagues  to  reject  the  motion  to  sus- 
pend the  rules  and  pass  H.R.  11567. 

I  feel  that  the  matter  should  be  thor- 
oughly analyzed  and  debated  before  a 
decision  is  made  to  extend  that  deadline. 
Mr.  Speaker,  I  would  like  to  say  that 
it  seems  to  me  that  a  4-month  extension 
or  a  6-month  extension  would  certainly 
be  adequate. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 
Devine). 

Mr.  DEVINE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  legislation  and 
wish  to  commend  my  colleague,  the  gen- 
tleman from  North  Carolina  (Mr.  Brov-  ' 
HILL),  for  his  excellent  work  and  dedi- 
cation in  trying  to  come  up  with  mean- 
ingful legislation. 

I  would  like  to  point  out  that  Mr. 
Loomis,  who  was  referred  to  by  my  col- 
league, the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  ,  not  only  is  on  the 
Commission,  but  served  In  the  capacity 
of  general  counsel  for  more  years  than 
I  can  recount.  As  the  counsel,  he  favors 
this  legislation. 

Mr.  Speaker,  I  would  quote  a  portion 
of  his  letter  dated  the  20th  of  March  to 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  and  the  gentleman  from 
New  Jersey  (Mr.  Rinaldo)  ,  in  which  he 
points  out  some  of  the  safeguards.  He 
said  the  following: 

As  you  are  aware,  the  antlfraud  provisions 
of  the  Federal  securities  law  and  other  Fed- 
eral and  State  law  limitations  on  fiduciary 
conduct  prohibit  churning  of  customers  ac- 
counts and  other  abuses  by  broker-dealers 
which  act  as  Investment  managers  for  their 
customers.  The  Commission  and  the  self*., 
regulatory  organizations  examine  the  books 
and  records  of  broker-dealers  with  a  view  to 
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determining  whether  they  are  engaging  in 
prohibited  activities  and  bring  appropriate 
disciplinary  'and  other  enforcement  action 
where  violations  are  found. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr. 
Devine)  has  expired. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  the  22d  of  last  month,  I,  as 
a  member  of  the  Interstate  and  Foreign 
Commerce  Committee,  voted  for  this 
very  legislation  the  Securities  Acts 
Amendments  of  1975  provide  that,  as  of 
May  1,  1978,  members  of  National  Secu- 
rities Exchanges'  can  no  longer  effect 
any  transaction  on  such  an  exchange 
for  an  account  for  which  the  member 
makes  investment  decisions.  The  bill  be- 
fore us  today  will  extend  the  effective 
date  of  the  prohibition  from  May  1,  1978 
to  November  1,  1979. 

In  passing  these  amendments  in  1975, 
we  gave  to  the  Security  and  Exchange 
Commission  the  chore  of  writing  the 
necessary  rules  to  carry  out  the  provi- 
sions of  section  11(a).  The  SEC  is  pres- 
ently in  the  midst  of  writing  these  rules 
but,  it  has  had  great  difficulty  in  devel- 
oping those  necessary  to  implement  the 
section.  This  is  because  of  certain  am- 
biguities in  the  section,  widely  differing 
views  of  the  scope  of  the  section  and 
concerns  about  how  implementation  of 
11(a)  would  affect  the  developing  na- 
tional market  system  last  month,  the 
commission  was  able  to  issue  rules  clari- 
fying certain  aspects  of  section  11(a). 
At  that  time  the  SEC  made  it  clear  that 
a  number  of  problems  remain  which  they 
have  been  unable  to  resolve  as  yet.  By 
granting  an  extension,  we  can  help  as- 
sure against  the  confusion  which  would 
in  all  likelihood  result  in  an  immediate 
implementation  of  section  11(a) . 

Also,  an  unnecessary  hardship  would 
result  by  causing  exchange  members  to 
revise  their  business  practices  while  not 
knowing  what  the  future  rules  will  be. 
I  do  not  believe  that  this  would  be  fair 
to  the  industry.  An  extension  would  not 
harm  institutions  and  investment  ad- 
visors who  have  lived  under  the  present 
system  for  years. 

In  no  way  must  it  seem  that  by  grant- 
ing an  18-month  extension  we  are,  in 
effect,  repealing  section  11(a).  This  is 
merely  and  extension  to  provide  time  for 
the  Security  and  Exchange  Commission 
to  formulate  adequate  rules.* 

•  Mr.  STAC3GERS.  Mr.  Speaker,  H.R. 
11567  authorizes  appropriations  for  the 
Securities  and  Exchange  Commission  for 
fiscal  years  1979-81  and  extends  the 
effective  date  of  section  11(a)  of  the 
Securities  and  Exchange  Act  of  1934  for 
18  months  from  May  1,  1978  to  Novem- 
ber 1,  1979. 

The  bill  authorizes  funds  for  the 
Commission  in  the  amounts  of  $70,  $80, 
and  $91  million  for  fiscal  years  1979. 
1980,  and  1981,  respectively.  These 
amounts  are  conservative  in  view  of  the 
fact  that  the  projected  number  of  au- 
thorized positions  for  1979  is  actually 
lower  than  that  authorized  for  1975,  in 
spite  of  the  SEC's  responsibilities  having 
significantly  increased  due  to  the  enact- 
ment of  the  far-reaching  1975  Securities 


Acts  amendments  and  as  a  result  of 
massively  stepped-up  activity  in  the  op- 
tions market. 

The  bill  also  delays  the  effective  date 
of  section  11(a)  of  the  Securities  and 
Exchange  Act  of  1934,  which  was  en- 
acted as  part  of  the  1975  Securities 
Acts  amendments.  Essentially,  section 
11(a)  prohibits  a  member  of  a  national 
securities  exchange  from  effecting  any 
transaction  on  that  exchange  for  the 
member's  own  account,  the  account  of  a 
person  associated  with  a  member,  or  an 
account  over  which  a  member  or  an  as- 
sociated person  exercises  Investment 
discretion.  The  section  became  effective 
upon  enactment  as  to  those  who  became 
exchange  members  after  May  1,  1975, 
but  for  existing  exchange  members  the 
effective  date  was  delayed  until  May  1, 
1978. 

Mr.  Speaker,  the  SEC  has  requested 
that  the  delay  of  section  11(a)  be  ex- 
tended to  November  1,  1979,  for  a  num- 
ber of  reasons,  principally  the  uncer- 
tainty of  the  effect  of  the  section  on  the 
implementation  of  the  national  market 
system  mandated  by  the  1975  amend- 
ments and  the  possible  anticompetitive 
effects  on  smaller  and  regional  firms 
which  derive  significant  revenues  from 
business  that  would  soon  be  prohibited. 
The  SEC  has  also  noted  that  the  activi- 
ties to  be  prohibited  do  involve  a  con- 
flict of  interest  that  is  inherent  in  the 
management  and  execution  of  transac- 
tions for  a  single  account.  The  SEC  has 
also  adopted  rules  to  implement  section 
11(a).  Nevertheless,  because  of  the  sub- 
stantial uncertainties  I  have  just  de- 
scribed and  the  fact  that  the  practices 
which  would  be  prohibited  have  been 
going  on  for  some  time,  the  SEC  is  of 
the  opinion  that  the  rules  themselves 
would  have  uncertain  effect  and,  on  bal- 
ance, the  18-month  delay  of  the  effec- 
tive date  of  the  section  is  desirable. 

Finally,  the  bill  contains  a  provision 
to  clarify  that  flduciaries  are  not  imder 
any  duty  to  join  an  exchange  for  the 
purpose  of  less  expensively  engaging  in 
securities  transactions  for  managed 
accoimts.  This  provision  was  adopted  to 
remove  uncertainty  perceived  by  insti- 
tutional investors  as  to  the  existence  of 
such  a  duty,  until  the  ultimate  imple- 
mentation of  section  11(a). 

For  the  foregoing  reasons,  I  urge  pas- 
sage of  the  bill.* 

Mr.  SKUBITZ.  ^r.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
that  the  House  suspend  the  rules  and 
pass  the  biU  H.R.  11567. 

The  question  was  taken. 

Mr.  MOSS.  Mr.  Speaker,  I  object  to 
the  "Vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
as  having  been  withdrawn. 


GENERAL  LEAVE 


Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  11567. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


STANDARD  REFERENCE  DATA  ACT 
AUTHORIZATION 

Mr.  FLIPPO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
11232)  to  authorize  appropriations  to 
carry  out  the  Standard  Reference  Data 
Act. 

The  Clerk  read  as  follows: 
HJEl.    11232 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  not  to  exceed  (3.152,- 
000  for  fiscal  year  1979,  (3,750,000  for  fiscal 
year  1980.  and  (4,500,000  for  fiscal  year  1981 
to  carry  out  the  purposes  of  the  Standard 
Reference  DaU  Act  (15  n.S.C.  29O-290f:  82 
Stat.  339.) 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Flippo) 
and  the  gentleman  from  New  Jersey  (Mr. 
HoLLENBECK)  Will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Flippo). 

Mr.  FLIPPO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  11232 
is  to  authorize  funds  for  the  continua- 
tion of  the  standard  reference  data  pro- 
gram. This  smaU  but  Important  program 
Is  being  conducted  by  the  National 
Bureau  of  Standards  in  accordance  with 
PubUc  Law  90-396  which  was  enacted  by 
the  C:k>ngress  in  1968. 

Under  this  law,  the  standard  refer- 
ence data  program  performs  a  little 
noticed,  but  highly  significant  activity 
which  serves  to  increase  the'efflciency  of 
American  science  and  technology.  The 
program  makes  available  to  scientists 
and  engineers  much  data  and  informa- 
tion wliich  otherwise  would  not  be  easily 
available. 

Throughout  the  world  each  year 
thousands  of  experimental  results  are 
published.  But  in  most  cases  these 
results  are  not  directly  useful  to  practic- 
ing scientists  and  engineers.  Variations 
in  the  manner  in  which'the  data  was  de- 
veloped, and  in  the  way  it  is  reported 
would  make  it  necessary  for  each  in- 
dividual worker  to  make  a  detailed  anal- 
ysis of  such  data  before  he  or  she  could 
use  it. 

The  search  of  the  literature,  its  care- 
full  evaluation  and  its  publication  In  a 
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standardized  form  Is  performed  by  the 
staff  of  the  standard  reference  data 
program.  The  actual  work  is  performed 
by  dedicated  specialists  through  the  use 
of  data  centers  and  data  projects  located 
elsewhere  In  the  Bureau  of  Standards 
and  In  the  universities. 

H.R.  11232  would  authorize  appropria- 
tions for  the  standard  reference  data 
program  for  the  next  3  fiscal  years.  This 
is  in  accordcmce  with  the  practice  fol- 
lowed since  the  program  was  first  au- 
thorized 10  years  ago.  In  1972  and  again 
in  1975  the  Congress  renewed  the  au- 
thorization on  a  3-year  basis,  and  our 
committee  is  again  urging  such  a  3-year 
renewal. 

The  funds  which  the  bill  would  au- 
thorize are  as  follows:  In  fiscal  year 
1979.  the  sum  of  $3,157  million;  In  fiscal 
year  1980,  the  sum  of  $3.75  million;  and 
In  fiscal  year  1981,  the  sum  of  $4.5  mil- 
lion. These  amounts,  if  approved,  would 
represent  very  modest  Increases  in  fund- 
ing levels  for  the  next  3  years  and  would 
permit  a  gradual  Increase  in  the  work 
conducted  under  the  program  in  order 
to  provide  support  to  the  many  impor- 
tant activities  in  the  environmental  and 
energy  fields  which  are  Increasingly  in 
demand. 

Mr.  Speaker,  the  continuation  of  the 
standard  reference  data  program  Is  Im- 
portant to  our  Nation,  and  I  urge  my 
colleagues  In  the  House  to  support  H.R. 
11232  which  will  permit  It  to  continue 
this  work. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
yield  2  minutes  to  the  ranking  minority 
member  of  the  full  committee,  the  gen- 
tleman from  New  York  (Mr.  Wydlsr). 

Mr.  WYDLER.  Mr.  Speaker,  I  rise  in 
support  of  HH.  11232,  authorizing  ap- 
propriations for  fiscal  year  1979,  1980 
and  1981  to  carry  out  the  Standards  Ref- 
erence Data  Act. 

I  wish  to  commend  my  colleague,  Mr. 
HoLLENBKCK,  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Science,  Re- 
search, and  Technology,  for  his  out- 
standing effort  in  helping  to  prepare  this 
bill  for  consideration  today.  It  Is  evi- 
dent that  he  has  done  an  extraordinary 
Job  In  grasping  the  principles  of  a  dlfn- 
cult  subject  not  always  appreciated  by 
the  nonsclentist.  and  that  he  has  seen 
an  Important  avenue  for  necessary  new 
efforts  on  the  part  of  the  Bureau  of 
Standards  and  the  Office  of  Standard 
Reference  Data. 

The  Standard  Reference  Data  System, 
lor  which  we  are  authorizing  appropria- 
Uona  today,  is  an  Important  element  in 
the  effective  use  of  the  Nation's  scien- 
tific research.  Given  the  large  sums 
which  the  Federal  Government  and  pri- 
vate Industry  spend  on  both  basic  and 
applied  research,  it  is  Important  that  we 
get  the  greatest  return  on  the  Investment 
on  these  programs.  The  Standard  Ref- 
erence Data  System  which  provides  for 
compUatlon  and  critical  evaluation  of 
standard  reference  data  on  the  physical 
and  chemical  properties  of  materials  Is 
miportant  In  helping  to  achieve  the  wide 
olMemlnatlon  of  the  results  of  laboratory 
experimentation. 

Physical  data  measured  In  one  labo- 
ratory In  any  place  around  the  world  can 
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then  be  used  In  other  laboratories.  But 
it  Is  Important  that  the  scientist  who  is 
using  this  data  know  how  the  data  was 
measured  and  to  determine  how  reliable 
the  measurements  were.  This  is  a  Job  that 
only  a  specialist  in  the  field  can  deter- 
mine. Very  often,  with  the  growth  of  In- 
terdisciplinary research,  the  scientists 
are  required  to  use  models  and  data 
drawn  from  fields  tar  removed  from  their 
own  immediate  experience.  The  stand- 
ard reference  data  system  meets  this 
need  by  compiling  and  evaluating  basic 
physical  and  chemical  data  gathered 
from  around  the  world,  from  a  broad 
range  of  scientific  disciplines. 

In  conclusion,  I  urge  my  colleagues  to 
Join  me  in  supporting  H.R.  11232,  and  I 
join  my  colleague  Mr.  Hollenbeck  In 
urging  that  the  Director  of  the  National 
Bureau  of  Standards  develop  a  pilot 
program  for  the  evaluation  of  scientific 
models  as  suggested  In  the  committee 
report. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
11232.  which  would  authorize  $3.15  mil- 
lion for  fiscal  year  1979,  $3.75  million 
for  fiscal  year  1980.  and  $4.5  million  for 
fiscal  year  1981.  for  the  Office  of  Stand- 
ard Reference  Data  at  the  National  Bu- 
reau of  Standards. 

Mr.  Speaker.  I  wish  to  commend  my 
colleague,  Mr.  Plippo.  for  his  leadership 
and  Interest  in  preparing  this  bill  on  the 
little  known  but  important  Office  of 
Standard  Reference  Data  at  the  Na- 
tional Bureau  of  Standards. 

The  purpose  of  the  standard  refer- 
ence data  system  is  to  collect,  critically 
evaluate,  and  then  disseminate  data  con- 
cerning the  basic  physical,  chemical, 
thermodynamic,  and  electrical  proper- 
ties of  materials.  This  data  Is  gathered 
from  Journals,  from  research  reports  and 
papers,  and  from  scientists  around  the 
world.  It  Is  then  evaluated  by  comparing 
differences  in  measurement  techniques 
and  trying  to  arrive  at  "best"  set  values 
for  the  Important  physical  and  chemical 
parameters.  The  results  of  this  evalua- 
tion are  disseminated  to  the  scientific 
and  Industrial  communities  through  the 
Journal  of  Physical  and  Chemical  Ref- 
eijence  Data. 

The  program  is  organized  in  four  main 
areas  of  application:  Energy  and  en- 
vironmental data;  Industrial  process 
data;  materials  utilization  data;  and 
physical  science  data.  As  testimony  In- 
dicated, there  Is  very  strong  support  for 
the  program,  both  within  the  scientific 
and  Industrial  communities.  Indeed, 
several  witnesses  stated  that  the  in- 
dustrial community  could  well  use  an  ex- 
panded program  beyond  that  currently 
supported. 

Mr.  Speaker,  it  is  Important  for  us,  as 
laymen,  to  understand  that  there  Is  a 
great  variability  to  the  physical  and 
chemical  data  needed  bv  the  research 
commimity.  There  are  different  methods 
of  measurement.  Each  method  is  asso- 
ciated with  different  sources  and  sizes  of 
error.  This  data,  such  as  basic  physical 
constants,  form  the  foundation  for  ad- 
vanced research — often  performed  by 
scientists  who  are  not  Immediately  fa- 


miliar with  the  methods  by  which'  the 
original  data  was  compiled.  Ilius,  there 
Is  a  great  need  in  the  research  and  in- 
dustrial communities  to  have  some  stand- 
ard soiu-ce  to  which  scientists  and  engi- 
neers can  go  to  obtain  authoritative 
values  of  these  parameters.  That  Is  the 
function  served  by  the  Office  of  Standard 
Reference  Data.  As  Indicated  earlier.  It 
has  a  wide  variety  of  applications  rang- 
ing from  energy  and  environmental  re- 
search to  industrial  processes  design. 

Looking  to  the  future,  it  is  Important 
to  understand  that  data  can  never  be 
perfect.  This  is  especially  true  for  large 
multldlsclpllnary  systems  such  as  those 
encountered  In  energy  and  environmen- 
tal research.  But  if  this  data  has  a  wide 
range  of  error,  it  is  doubly  important  to 
understand  the  sensitivity  of  our  models 
of  atmospheric  and  environmental  sys- 
tems to  these  errors.  Thus,  in  addition  to 
the  evaluation  of  data,  there  is  also  a 
need  to  evaluate  the  scientific  models 
which  use  such  data.  Increasingly,  regu- 
latory bodies  as  well  as  the  private  sec- 
tor rely  on  models  as  an  aid  in  formulat- 
ing environmental  regulations  and  in  de- 
signing industrial  processes. 

As  a  complement  to  the  critical  evalu- 
ation of  physical  data.  It  is  my  belief 
that  the  analysis  of  uncertainties  In  sci- 
entific models  and  the  sensitivity  of  pre- 
dictions based  on  such  models  should  be 
undertaken  by  the  Bureau.  Specifically, 
I  hope  that  the  Director  of  the  Bureau, 
together  with  the  staff  of  the  Office  of 
Standard  Reference  Data,  will  initiate  an 
effort  to  undertake  the  evaluation  of 
scientific  models.  In  view  of  the  Impor- 
tance of  climate  problems,  and  especially 
of  climate  change,  for  long  range  energy 
policy,  I  would  urge  the  Bureau  to  pre- 
pare a  plan  for  a  pilot  program  in  model 
evaluation  and  In  the  critical  evaluation 
of  environmental  data  as  related  to  at- 
mospheric heating  by  carbon  dioxide. 
This  pilot  program  should  enable  us  to 
understand  the  extent  to  which  it  is  ap- 
propriate for  the  Bureau  to  attempt  the 
evaluation  of  scientific  models  as  a  com- 
plement to  the  existing  standard  refer- 
ence data  system.  These  views  arc 
shared  by  the  Science  and  Technology 
Committee  as  Indicated  In  the  report  of 
this  bill. 

In  conclusion,  Mr.  Speaker.  I  would 
urge  my  colleagues  to  Join  me  In  support- 
ing H.R.  11232. 

Mr.  FUPPO.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
also  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Flippo) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  11232. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  the  provisions  of  clause 
3(b) ,  rule  XXVn.  the  Chair  will  now  put 
the  question  on  each  motion  on  which 
further  proceedings  were  postponed  in 
the  order  In  which  that  motion  was  en- 
tertained. 

Votes  will  be  taken  In  the  following 
order: 

HH.  11003,  by  the  yeas  and  nays,  and 
H.R.  11567  (de  novo) . 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  In  this  series. 


WHITE  HOUSE  PERSONNEL 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  im- 
flnlshed  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
HJl.  11003,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  11003,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  207.  nays  188, 
not  voting  39,  as  follows: 


[Roll  No.  190] 

YEAS— 207 

Addabbo 

Derwlnski 

Lundine 

Akaka 

Dicks 

McCormack 

Alexander 

Downey 

McPall 

Allen 

Duncan.  Oreg. 

McKay 

Ambro 

Erkhardt 

Madlgan 

Ammennan 

Edwards,  Calif. 

Magulre 

Anderson, 

Eilberg 

Mahon 

Calif. 

Evans,  Colo. 

Mann 

Andrews.  N.C. 

Pary 

Markey 

Annunzto 

PasceU 

Marks 

Applegate 

Plsher 

Mathis 

Baldus 

Flowers 

Mattox 

Barnard 

Plynt 

Metcalfe 

Beard.  R.I. 

Foley 

Mikulskl 

Bellenson 

Ford.  Mich. 

Mikva 

Benjamin 

Fountain 

Mllford 

BevUl 

Fowler 

Miller.  Calif. 

Blaggl 

Praser 

Mlneta 

Bingham 

Oaydos 

Mlnish 

Blanch  ard 

Gephardt 

MltcheU,  Md. 

BlovUn 

Olalmo 

Moakley 

Boggs 

Qlbbons 

Moffett 

Boland 

Olnn 

Mollohan 

Bonlor 

Gonzalez 

Montgomery 

Bonker 

Gudger 

Moorhead.  Pa. 

Bo  wen 

Hamilton 

Murphy.  N.Y. 

Brademas 

Hanley 

Murtha 

Breckinridge 

Hannaford 

Myers,  Gary 

Brinkley 

Harkln 

Myers,  Michael 

Brodhead 

Harrington 

Natcher 

Brooks 

Harris 

Neal 

Brown,  Calif. 

Hawkins 

Nedzl 

Burke,  Mass. 

Heckler 

Nix 

Burleson,  Tex. 

Hefner 

Nolan 

Burllson,  Mo. 

Heftel 

Nowak 

Burton,  John 

Holland 

Dakar 

Burton,  Phillip  Howard 

Oberstar 

Carney 

Hubbard 

Obey 

Carr 

Ireland 

Ottinger 

Carter 

Jenkins 

Patten 

Cavanaugh 

Jenrette 

Patterson 

Cederberg 

JohiMOn,  Calif 

Pattison 

Chlsholm 

Jones,  N.C. 

Pease 

Clay 

Jones,  Okla. 

Pepper 

CoUlns,  ni. 

Jordan 

Perkins 

Conte 

Kaatenmeler 

Poage 

Conyers 

Kazen 

Price 

Corcoran 

Ketchum 

QuUlen 

Cornell 

KUdee 

Rahall 

Danlelson 

Leggett 

Rangel 

de  la  Oarea 

levltas 

Richmond 

Delaney 

Uoyd.  Calif. 

Roberu 

Dellums 

Lott 

Roe 

Derrick 

Luken 

Roncallo 

Rooney 

Smith,  Iowa 

Weaver 

Rose 

St  Germain 

Weiss 

Rosenthal 

Staggers 

Whalen 

Rostenkowskl 

Stark 

White 

Roybal 

Studds 

Whitten 

Russo 

Taylor 

Wiggins 

Santinl 

Thompaon 

WUson,  C.  H. 

Scheuer 

Traxler 

Wilson,  Tex. 

Schroeder 

Treen 

Wolff 

Selberllng 

Tsongas 

Wright 

Shipley 

UUman 

Toung,  Mo. 

Sikes 

Van  Deerlln 

Toung,  Tex. 

Simon 

Vento 

Zablocki 

Sisk 

Waggonner 

Zeferettl 

Skelton 

Watkins 

Slack 

Waxman 
NATS— 188 

Abdnor 

Florio 

MUler.  Ohio 

Anderson,  ni. 

Ford,  Tenn. 

MltcheU,  N.T. 

Andrews. 

Porsythe 

Moore 

N.  Dak. 

Frenzel 

Moorhead. 

Archer 

Prey 

Calif. 

Armstrong 

Puqua 

Moss           \ 

Ashbrook 

Gammage 

Mqtti     ; 

AuColn 

GUman 

Mubhy,^. 
Myert.tfohn 
Nichols 

Bad bam 

Olickman 

Bafalis 

Goldwater 

Baucus 

Ooodllng 

Panetta 

Bauman 

Gore 

PettU 

Beard,  Tenn. 

Gradlson 

Pickle 

Bedell 

Grassley 

PUce 

Bennett 

Green 

Pressler 

Breaux 

Guyer 

Pritchard 

Broomfleld 

Hagedom 

PurseU 

Brown,  Mich. 

Hall 

Quayle 

Brown,  Ohio 

Hammer- 

Quie 

Broyhill 

schmldt 

RaUsback 

Buchanan 

Hansen 

Regula 

Burgener 

Harsha 

Rhodes 

Burke,  Fla. 

Hlghtower 

Rinaldo 

BuUer 

HUlls 

Rlsenhoover 

Byron 

Hollenbeck 

Robinson 

Caputo 

Holt 

Rogers 

Clausen, 

Holtzman 

Rousselot 

DonH. 

Horton 

Rudd 

Cleveland 

Huckaby 

Ryan 

Cochran 

Hughes 

Satterfleld 

Cohen 

Hyde 

Sawyer 

Coleman 

Ichord 

Schulze 

CoUlns.  Tex. 

Jacobs 

Sebelius 

Conable 

Jeffords 

Sharp 

Comwell 

Johnson.  Colo. 

Shuster 

Cotter 

Jones,  Tenn. 

Skubitz 

Coughlln 

Hasten 

Smith,  Nebr. 

Crane 

Kelly 

Sn3rder 

Cunningham 

Kemp 

Spence 

O'Amoura 

Keys 

Stangeland 

Daniel,  Dan 

Kindness 

Stanton 

Daniel,  R.  W. 

Kustmayer 

Steers 

Davis 

Krebs 

Stockman 

Devine 

LaPalce 

Stratton 

Dickinson 

Lagomarsino 

Stump 

DingeU 

Latta 

Symms 

Doman 

Le  Fante 

Thone 

Drinan 

Leach 

Trlble 

Duncan,  Tenn 

Lederer 

.  Vander  Jagt 

Early 

Lent 

Volkmer 

Edgar 

Livingston 

Walgren 

Edwards,  Ala. 

Lloyd,  Tenn. 

Walker 

Edwards,  Okla 

.  Long.Md. 

Walsh 

Emery 

Lujan 

Wampler 

English 

McClory 

Whitehurst 

Erlenbom 

McDade 

Wilson,  Bob 

Ertel 

McDonald 

Winn 

Evans,  Del. 

McEwen 

Wirth 

Evans.  Ind. 

McHugh 

Wydler 

Penwick 

Marlenee 

Wylie 

Flndley 

Marriott 

Yates 

Pish 

Martin 

Tatron 

Pithlan 

Mazzoll 

Young,  Alaska 

Flippo 

Meyner 

Young,  Fla. 

NOT  VOTINO— 39 

Ashley 

Krueger 

Ruppe 

Asp  In 

Lehman 

Sarasin 

Boiling 

Long,  La. 

Sclarz 

Burke.  Calif. 

McCloskey 

Spellman 

Chappell 

McKinney 

Steed 

Clawson,  Del 

Meeds 

Steiger 

Coiman 

Michel 

Stokes 

Dent 

Murphy,  ni. 

Teague 

Diggs 

O'Brien 

Thornton 

Dodd 

Preyer 

Tucker 

Evans.  Oa. 

Reuss 

Udall 

Flood 

Rodlno 

Vanlk 

Garcia 

Runnels 

WhiUey 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Rodlno  and  Mr.  Flood  for.  with  tir. 

Runnels  against. 

Mr.  Teague  amd  Mr.  Solus  for.  with  Mr. 
Michel  against. 

Mr.  Ctaappell  and  Mrs.  Burke  of  CallfomU 
for,  with  Mr.  Del  Clawson  against. 

Mr.  Stokes  and  Mrs.  Spellman  for.  with  Mr. 
McClofikey  against. 

Until  further  notice: 

Mr.  Steed  with  Mr.  Dent. 

Mr.  Meeds  with  Mr.  Dlggs. 

Mr.  Gorman  with  tSi.  OarcU. 

Mr.  Dodd  with  Mr.  Steiger. 

Mr.   Evans  of  Georgia  with  Mr.  Ud*U. 

Mr.   Whitley   with   Mr.   Vanlk. 

Mr.  Murphy  of  minoU  with  Mr.  0'Bile&. 

Mr.  Ashley  with  Mr.  Aspln. 

Mr.  Lehman  with  Mr.  Krueger. 

Mr.  Long  of  Louisiana  with  Mr.  McKinney. 

Mr.  Preyer  with  Mr.  Reuss. 

Mr.  Thornton  with  Mr.  Sarasin. 

Mr.  Tucker  with  Mr.  Ruppe. 

Messrs.  FUQUA,  PINDLEY,  BEN- 
NETT, LUJAN,  and  KREBS  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  QUILLEN  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clauses  3(b)  (3) ,  rule 
XXVn,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules  on 
which  the  Chair  has  postponed  further 
proceedings. 


SECURITIES         AND         EXCHANGE 
COMMISSION  AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
HH.  11567. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Eckharot) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  11567. 

The  question  was  taken;  and  two- 
thirds  having  voted  In  favor  thereof,  the 
rules  were  suspended,  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMriTEE  ON 
SMALL  BUSINESS  TO  FILE  RE- 
PORT ON  HJl.  11445 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  may  have  until 
midnight  tonight  to  file  a  report  on  the 
bill  (H.R.  11445)  amending  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objectioo. 
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PROVIDING  FOR  EXPENSES  OP  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  1000)  to  provide  for 
the  expenses  of  Investigations  and  studies 
to  be  conducted  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  1000 
Reaolved,  That  effective  January  3,  1978, 
the  expenses  of  Investigations  and  studies 
to  be  conducted  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $1,645,926, 
mcludlng  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  tJ.S.C.  72a(l)),  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
•nd  approved  by  the  Committee  on  House  Ad- 
ministration. Not  to  exceed  •163,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
a02(l)  of  the  Legtalatlve  Reorganization  Act 
Of  1946,  as  amended  (2  U.S.C.  72a(l));  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

8«c.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
Investigated  for  the  same  puri>ose  by  any 
other  committee  of  Ihe  House;  and  the  chair- 
man of  the  Committee  on  Merchant  Marine 
and  Fisheries  shall  furnish  the  Committee 
on  House  Administration  information  with 
respect  to  any  study  or  investigation  in- 
tended to  be  financed  from  such  funds. 

8«c.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

S«c.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  exlstlnK 
law.  " 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

coMicrrm  amcndmcnt 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 
TTiat  effective  January  3,  1978,  the  expenses 
of  Investigations  and  studies  to  be  conducted 
nj  the  Committee  on  Merchant  Marine  and 
Fisheries,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  •1,400,000.  Including 
expenditures  for  the  employment  of  investi- 
gators, attorneys,  and  clerical  and  other  aa- 
*.,}?•  *"•*  ^°'  *^*  procurement  of  services 
^kJ^?,''***""  consultants  or  organizations 
therMf  pursuant  to  section  202(1)   of  the 


Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Conunlttee  on  House 
Administration.  Not  to  exceed  •163,000  of 
the  total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended  (2  U.S.C. 
72a  (1) ) ;  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  in- 
vestigation of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries  shall  furnish  the  Com- 
mlttee  on  House  AdmlnUtratlon  informa- 
tion with  respect  to  any  study  or  investiga- 
tion intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3, 1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annunzio) 
Is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  request  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries was  for  $1,645,926.  The  Commit- 
tee on  House  Administration  approved  a 
request  for  $1,400,000,  a  decrease  of 
$245,000. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUfNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND  STUDIES 
TO  BE  CONDUCTED  BY  COMMIT- 
TEE ON  INTERSTATE  AND  FOR- 
EIGN COMMERCE 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged 
resolution  (H.  Res.  978)  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
studies  to  be  conducted  by  the  Commit- 


tee on  Interstate  and  Foreign  Commerce, 
and  ask  for  Its  immediate  consideration. 
The   Clerk   read   the  resolution,   as 
follows: 

H.  Rxs.  978 
Reaolved,  That  effective  January  3,  1978, 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Interstate 
and  Foreign  Commerce,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $4,006,612, 
Including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1948, 
as  amended  (2  U.S.C.  72a(i)),  shall  be  paid 
out  of  such  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  conunlttee, 
and  approved  by  the  Conunlttee  on  House 
AdnUnlstratlon.  Not  to  exceed  •175,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  72a(i)):  but 
this  monetary  limitation  on  the  prociwement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Interstate  and 
Foreign  Commerce  shall  furnish  the  Commit- 
tee on  House  Administration  Information 
with  respect  to  any  study  or  investigation 
Intended  to  be  financed  from  such  funds. 

Szc.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Szc.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  tisk  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMrrTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 
That  effective  January  3,  1978,  expenses  of 
Investigations  and  studies  to  be  conducted  by 
the  Committee  on  Interstate  and  Foreign 
Commerce,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  •3,200,000,  including 
expenditures  for  the  employment  of  investi- 
gators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  such  contingent  fund  of  the  House 
on  Touchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  •176,000  of 
the  total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or  In- 
termittent services  of  individual  consultants 
or  organizations  thereof  pursuant  to  section 


April  U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


8649 


202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  72a(i)) :  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use 
of  such  funds  for  any  other  authorized  piu- 
pose. 

SEC.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce  shall  furnish  the 
Committee  on  House  Administration  In- 
formation with  respect  to  any  study  or  In- 
vestigation Intended  to  be  financed  from 
such  funds. 

Sec  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3, 1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad-  i 
ministration    In    accordance    with   existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Anntjnzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  request  of  the  Committee  on  In- 
terstate and  Foreign  Cominerce  was  for 
$4,005,612.  The  Committee  on  House  Ad- 
ministration cut  it  to  $3,200,000,  and  it 
was  approved. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume,  for  purposes  of  de- 
bate only,  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Devine).  who  is 
the  ranking  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  Committee  on 
liouse  Administration,  in  Its  wisdom, 
exercised  frugality.  It  struck  $800,000 
from  this  request. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) ,  for  purposes  of  debate  only. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Although  I  served  on  this  committee, 
I  was  not  there  during  the  markup. 

Mr.  Speaker,  as  I  recall,  most  of  these 
committee  resolutions  are  higher  than 
those  of  Itist  year;  but  I  believe  that  this 
resolution  is  higher  than  that  of  any 
committee's  request  of  the  entire  House. 

I  was  wondering,  just  for  the  record. 
If  the  gentleman  could  give  us  an  ex- 
planation of  the  request  of  $4  million, 
which  was  scaled  down  to  $3,200,000.  I 
understand  that  thLs  is  a  very  Important 
committee,  but  I  was  wondering  what 
necessitated  this  tremendous  amount  of 
money. 

Mr.  ANNUNZIO.  I  want  to  say  to  my 
good  friend  from  Alabama  that  the  re- 
fuest  In  the  2d  session  of  the  95th  Con- 


gress was  for  $3,197,000.  Consequently, 
the  Subcommittee  on  Accoimts  felt,  after 
looking  at  the  committee  sheet,  that  on 
the  $3,197,000,  they  had  actually  ex- 
pended in  the  first  session  $2,947,650, 
which  left  an  unexpended  balance  of 
$249,349. 

The  committee  felt  that  with  the  un- 
expended balance,  and  the  fact  that  we 
did  give  them  in  the  first  session  $3 
million,  that  they  could  very  well  get 
along  In  the  second  session  with  the  $3 
million,  and  so  we  cut  them  by  $1  mil- 
Uon. 

Mr.  DICKINSON.  Let  me  say  that  I 
want  to  thank  the  gentleman  for  his 
very  clear  and  lucid  explanation.  I  have 
not  heard  a  more  convincing  argument 
since  our  colleague.  Mr.  Friedel,  left  the 
House. 

Mr.  ANNUNZIO.  I  am  highly  honored 
by  the  compliment  that  the  distinguished 
gentleman  from  Alabama  has  just  paid 
me,  because  he  has  no  peers  in  this 
House. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  vms  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

PROVIDING  FUNDS  FOR  FURTHER 
EXPENSES  OF  INVESTIGATIONS 
AND  STUDIES  OP  THE  COMMITTEE 
ON  SMALL  BUSINESS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  997)  to  provide  fimds 
for  the  further  expenses  of  the  investi- 
gations and  studies  of  the  Committee  on 
Small  Business,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  997 

Reaolvei,  That  for  the  further  expenses 
of  the  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Small  Business 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  •836,660  including  expenditures 
for  the  employment  of  investigators,  attor- 
neys, and  clerical  and  other  assistants,  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  by  such  com- 
mittee, signed  by  the  chairman  of  such  com- 
mittee, and  approved  by  the  Conunlttee  on 
House  Administration. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  inves- 
tigation of  any  subject  which  is  being  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House,  and  the  chairman 
of  the  Committee  on  Small  Business  shall 
furnish  the  Committee  on  House  Adminis- 
tration Information  with  respect  to  any 
study  or  Investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 


established  by  the  Conunlttee  on  House  Ad- 
ministration   In    accordance    with    existing 

law. 

Mr.  ANNUNZIO  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMlrrXE    AMXNOKXMT 

Hie  SPEAKER  pro  tempore.  The  Cleric 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  aU 
after  the  resolving  clause  and  insert: 
That  for  the  further  expenses  of  the  Investi- 
gations and  studies  to  be  conducted  by  the 
Committee  on  Small  Business  acting  as  a 
whole  or  by  subconunittee,  not  to  exceed 
•752.650,  Including  ex]>endlt\ires  for  the  em- 
ployment of  Investigators,  attorneys,  and 
clerical  and  other  assistants,  shall  be  paid 
out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shedl  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the 
chairman  of  the  Committee  on  Small  Busi- 
ness shall  furnish  the  Committee  on  House 
Administration  Information  with  respect  to 
any  study  or  Investigation  Intended  to  be 
financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  tiie  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Anitonzio)  Is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  this 
resolution,  the  request  of  the  Committee 
on  Small  Business  was  for  $836,650.  The 
committee  cut  that  to  $752,650. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The      committee      amendment     was 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 


PROVIDING  FUNDS  FOR  CX)MMIT- 
TEE  ON  POST  OFFICE  AND  CIVIL 
SERVICJE 

Mr.  ANNtJNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
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ministration,  I  call  up  a  privileged  reso- 
lution (H.  Res.  1041)  providing  funds  for 
the  Committee  on  Post  Office  and  Civil 
Service,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1041 
Resolved,  That  effective  January  3,   1078, 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Post  Office 
and  ClvU  Service,  acting  as  a  whole  or  by 
subcommittee,  not  to  exceed  »767,600,  in- 
cluding expenditures  for  the  employment  of 
Investigators,    attorneys,    and    clerical,   and 
other  assistants,  and  for  the  procurement  of 
services  of  individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers    authorized    by    such    committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.   Not   to   exceed   $136,000   of 
the  total  amount  provided  by  this  resolu- 
tion may  be  used  to  procure  the  temporary 
or  Intermittent  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended   (2  U.S.C. 
72a(l) );  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shaU  be  available  for 
expenditure  in  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
Chairman  of  the  Committee  on  Post  Office 
and  Civil  Service  shall  furnish  the  Commit- 
tee on  House  Administration  Information 
with  respect  to  any  study  or  Investigation 
Intended  to  be  ttnanced  from  such  funds 

SK.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

♦.  ®**'\.*;,  ^°***  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions esubllshed  by  the  Committee  on  House 
Administration  in  accordance  with  existing 

Mr  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

pe  SPEAKER  pro  tempore.  Is  there 

?^^?P  *?  ^®  '^"*^*  °'  ^e  gentleman 
rrom  Illinois? 

There  was  no  objection. 

COIMUrm  AMIICOMINT 

The  SPEAKER  pro  tempore.  The  Clerk 
^i^poTt  the  committee  amendment 

The  Clerk  read  as  follows : 

Committee    amendment:    Strike    out   all 
Mter  the  resolving  clause  and  Insert- 
T^at  effective  January  3, 1978,  expenses  of  In- 
veetigmtlone  and  studies  to  be  conducted  by 
the  Committee  on  Poet  Office  and  Civil  Serv- 

if!;  ^*'°*  •■  '  ^*""*  Of  "y  aubcommlttee, 
not  to  exceed  •700,000.  including  expendl- 
turee  for  the  employment  of  Inveetlgators, 
attorneys,  and  clerical,  and  other  assUtanU 
and  for  the  procurement  of  services  of  Indi- 
vidual consultant*  or  organizations  thereof 
Sl!^!?.*  *?."«'"o'»  203(1)  of  the  LeglsUtlve 
5^^^?  *l°  ^"  *"  ^»*«'  »•  amended  (2 

t?;««7^<'i>'  ,'^'"  ^  P****  •»"*  "'  the  con- 
tlngent  fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
cbainnan  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration 

«L^J'^w?^^'**°  °'  **»•  tot*»  »°»ount 
provided  by  thU  re«>lutlon  may  be  used  to 
procure  Um  temporary  or  Intermittent  serv- 


ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l) ) ;  but  this  mon- 
etary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

See.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House;  and  the  chairman  of  the 
Committee  on  Post. Office  and  Civil  Service 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  Investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shaU  expire  Immediately  prior  to 
noon  on  January  3, 1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
mlnUtratlon  In  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask-  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  re- 
quest of  the  Committee  on  Post  Office 
and  Civil  Service  amounted  to  $767.  500. 
The  committee  recommends  $700,000. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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as  amended  (2  XT.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  select  com- 
mittee, signed  by  the  chairman  of  such  select 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$48,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermittent  services  of  Individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(l));  but  this  monetary  limita- 
tion on  the  procurement  of  such  services  shall 
not  prevent  the  use  of  such  funds  for  any 
other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure m  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committees  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  Popu- 
lation shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  Investigation  Intended  to  be 
financed  from  such  funds. 

Szc.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
eetabllshed  by  the  Committee  on  House  Ad- 
mlnlatration  in  accordance  with  existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Rkcoro. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection.  ' 

COMlfnrXE   AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 


PROVIDINQ  FOR  EXPENSES  OP  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  SELECT  COM- 
MITTEE ON  POPULATION 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  989)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee  on 
Population,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: /■ 

R.  Res.  989 


Reaolvei,  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted  by 
the  Select  Committee  on  Population  act- 
ing as  a  whole,  not  to  exceed  8877,600;  includ- 
ing expenditures  for  the  employment  of  in- 
vestigators, attorneys,  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1B4« 


The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 
That  for  the  further  expenses  of  investiga- 
tions and  studies  to  be  conducted  by  the 
Select  Committee  on  Population,  acting  as 
a  whole,  not  to  exceed  $750,000,  Including 
expenditures  for  the  employment  of  Inves- 
tigators, attorneys,  clerical,  and  other  as- 
sistants, and  for  the  procurement  of  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)).  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  each  select  commit- 
tee, signed  by  the  chairman  of  such  select 
committee,  and  approved  by  the  Commit- 
tae  on  House  AdmlnUtration.  Not  to  exceed 
$48,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intarmittent  services  of  Individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a(i) ) ;  but  this  monetary  limitation 
on  the  procurement  of  such  services  shaU 
not  prevent  the  use  of  such  funds  for  any 
other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  investi- 
gated for  the  same  purpose  by  any  other 
commlttaes  of  the  House;  and  the  chairman 
of  the  Select  Committee  on  Population  shall 
furnish  the  Committee  on  House  Adminis- 
tration information  with  respect  to  any 
study  or  Investigation  intended  to  be  fi- 
nanced from  such  funds. 

Sic.  3.  The  authorization  granted  by  this 
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resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

SEC.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regiila- 
tlons  established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanlmous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

TTiere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  with 
reference  to  this  particular  resoluticm.  let 
me  state  that  the  Select  Committee  on 
Population  had  been  in  existence  for  only 
2  months  in  the  1st  session  of  the  9Sth 
Congress  and  they  spent  $63,000.  The 
resolution  in  the  second  session  was  for 
$877,500  and  the  committee  voted  for 
$750,500,  a  cut  of  approximate^  $100,- 
000. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  genUe- 
man  from  Alabama  (Mr.  Dickinson)  for 
purposes  of  debate  only. 

Mr.  DICKINSON.  Mr.  Speaker,  I  was 
just  wondering  if  the  gentleman  fr«n 
Illinois  (Mr.  Annunzio)  might  state,  just 
for  the  record,  at  least,  as  to  what  the 
anticipated  life  of  this  ad  hoc  special 
subcommittee  is. 

Mr.  ANNUNZIO.  Mr.  Speaker,  like  all 
other  select  committees  of  this  House,  I 
hope  that  when  this  session  of  the  Con- 
gress ends  that  this  committee  will  die. 

Mr.  DICKINSON.  Am  I  correct  in  as- 
suming that  unless  this  House  takes  af- 
firmative action,  that  this  committee 
does  die  with  this  Congress? 

Mr.  ANNUNZIO.  That  is  correct. 

Mr.  DICKINSON.  Was  there  any  tes- 
timony as  to  how  much  of  this  three- 
quarters  of  a  million  dollars  would  be 
used  for  travel? 

Mr.  ANNUNZIO.  As  I  recall,  there  was 
some  testimony  on  travel  plans.  Accord- 
ing to  the  estimates,  they  are  going  to 
spend,  on  domestic  travel,  $10,500  and  on 
foreign  travel,  in  which  they  anticipate 
one  foreign  trip  for  investigation,  they 
are  planning  to  spend  some  $36,000. 

Mr.  DICKINSON.  I  wonder  If  the  dis- 
tinguished chairman,  the  gentleman 
from  Illinois  (Mr.  ANmnraio)  can  tell  us 
where  this  trip  is  that  they  plan  to  make 
a  study  on  population  control  and  where 
they  plan  to  spend  $36,000? 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  yield  to  my  distinguished  friend, 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  for  purposes  of  debate  only,  in  or- 
der that  he  might  answer  that  question. 

Mr.  DICKINSON.  The  reason  I  would 
like  to  know  is  because  I  do  not  believe 
there  are  many  places  left  in  which  to 
travel. 

Mr.  ERLENBORN.  Mr.  Speaker,  in 
answer  to  the  question  posed  by  the 
gentleman  from  Alabama  (Mr.  Diciow- 
soN)  let  me  say  that  I  do  not  believe  the 
plans  of  the  committee  are  necessarily 
completed  at  this  time,  but  I  might  point 
out  that  there  is  an  inter-parliamentary 


meeting  on  the  t<H)ic  of  population  in 
Sri  Lanka  later  this  year,  so  that  likely 
will  be  attended  by  some  members  of  the 
committees.  Others  of  us,  myself  in- 
cluded, would  like  to  go  to  our/iation  to 
the  south,  the  country  of  Menco,  where 
there  are  some  grave  population  prob- 
lems involving  immigration  problems 
with  the  United  States,  and  I  would  sup- 
pose that  that  probably  would  be  the 
major  portion  of  the  traveling. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
for  the  purposes  of  debate  only  to  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker,  I 
would  like  to  express  my  deep  apprecia- 
tion to  the  gentleman  from  Illinois  (Mr. 
Anntjnzio)  and  to  the  other  members  of 
the  Subcommittee  on  Accounts  of  the 
Committee  on  House  Administration  for 
the  work  that  they  have  done.  These 
matters  have  been  gone  over  with  great 
thoroughness  and  in  my  judgment  are 
justified.  I  would  hope  that  this  resolu- 
tion would  be  adopted. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ANNUNZIO.  I  yield  further  to  the 
gentlonan  from  Alabama  (Mr.  Dickin- 
son)  for  the  purposes  of  debate  only. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  assume,  then,  from  the  answer 
given  by  mv  distlninilshed  colleague,  the 
gentleman  from  Illinois  (Mr.  Erlenborn) 
that  they  are  still  working  on  the  Itin- 
erary for  the  traveling  and  that  this  has 
not  been  firmed  up  as  yet. 

Mr.  ANNUNZIO.  It  Is  very,  very  Impor- 
tant to  arrive  at  establishing  an  itinerary 
when  we  are  studying  a  subject  as  im- 
portant a.s  Donulation. 

Mr.  DICKINSON.  I  am  sure  we  could 
not  learn  this  information  anyplace  else. 

Mr.  ANNUNZIO.  I  know  that  the  gen- 
tleman frcHn  Alabama,  who  is  one  of  the 
most  distinguished  members  of  the  House 
Committee  on  Administration,  who  at- 
tends every  meeting,  knows  the  intricate 
problems  that  our  committee  has  to  deal 
and  cope  with. 

Mr.  DICKINSON.  We  do  not  do  much 
travel  on  our  committee,  so  we  learn  by 
what  we  find  out  here  at  home,  so  I  ap- 
preciate the  gentleman's  answer. 

Mr.  ANNUNZIO.  I  appreciate  the  In- 
ouiries  from  my  friend,  the  gentleman 
from  Alabama.  Th^  is  what  keeps  our 
committee  going. 

I  have  no  further  reouests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr!*9)>eaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  Question  was  ordered. 

The  SPEAKER  pro  tempore.  The  oues- 
tion  Is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVmiNO  FUNDS  FOR  COMMITTEE 
ON  INTERNATIONAL  RELATIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  a  privileged  resolution 


(H.  Res.  1047)  providing  funds  tor  the 
Committee  on  International  RelatUms 
with  expenses  incurred  in  connection 
with  visits  to  the  United  States  by  foreign 
heads  of  state  and  other  foreign  officials 
and  for  similar  expenses  incurred  for 
meetings  with  senior  U.S.  Government 
officials  and  other  dignitaries  to  discuss 
matters  relevant  to  U.S.  relations  with 
other  countries,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.   1047 

Resolved.  That  (a)  It  Is  the  purpoae  of  thla 
resolution  to  en&ble  the  House  of  Repre- 
sentatives more  properly  to  discharge  ^ni^ 
coordinate  Its  activities  and  responsibllltlCB 
In  connection  with  participation  In  various 
Interparliamentary  institutions,  to  facilitate 
the  Interchange  and  reception  In  the  United 
States  of  members  of  foreign  l^lslatlve 
bodies  and  permanent  officials  of  foreign 
governments,  and  to  enable  the  House  of 
Representatives  to  host  meetings  with  senior 
United  States  Oovemment  officials  and  other 
dignitaries  in  order  to  discuss  matters  rele- 
vant to  United  States  relations  with  other 
countries. 

(b)  For  payment  of  expenses  Incurred  In 
carrying  out  subsection  (a)  of  this  section, 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  House,  untU  otherwise  provided 
by  law,  such  sums  as  may  be  necessary  but 
no  to  exceed  $35,000  In  any  calendar  year. 
Such  payments  shall  be  made  on  vouchers 
signed  by  the  chairman  of  the  Committee  on 
International  Relations  and  approved  by  the 
Committee  on  House  Administration. 

Sec.  2.  The  first  secUon  of  H.  Res.  348. 
Eighty-seventh  Congress,  adopted  Jxme  29, 
1961  (2  U.S.C.  130),  and  enacted  as  perma- 
nent law  by  the  LeglslaUve  Branch  Appro- 
priation Act.  1963  (Public  Law  87-730;  76 
Stat.  680),  and  H.  Res  434.  Ninety-fifth 
Congress,  adopted  March  31,  1977,  and  en- 
acted as  permanent  law  by  the  Legislative 
Branch  Appropriation  Act,  1978  (PubUc  Law 
95-94:  91  Stat.  653).  shall  not  be  effective  In 
the  Ninety-fifth  Congress  upon  the  adoption 
of  this  resolution  and,  effective  on  the  date 
of  the  enactment  of  this  resolution  as  per- 
manent law,  are  repealed. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

COMMRTEX    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Cleric 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert : 
That  (a)  It  is  the  purpose  of  this  resolution 
to  enable  the  House  of  Representatives  more 
properly  to  discharge  and  coordinate  Ite  ac- 
tivities and  ^sponslblUtles  in  connection 
with  participation  in  various  Interparliamen- 
tary Institutions,  to  facilitate  the  Inter- 
change and  reception  In  the  United  States  of 
members  of  foreign  legislative  bodies  and 
permanent  officials  of  foreign  govemmenta, 
and  to  enable  the  House  of  Representatives 
to  host  meetings  with  senior  United  States 
Oovemment  officials  and  other  dignitaries  In 
order  to  discuss  matters  relevant  to  United 
States  relations  with  other  countries. 

(b)  For  payment  of  expenses  Incurred  In 
carrying  out  subsection  (a)  of  this  section, 
there  shaU  be  paid  out  of  the  contingent 
fund  of  the  House,  until  otherwise  provided 
by  law,  such  sums  as  may  be  necessary  but 
not  to  exceed  $36,000  in  any  calendar  year. 
Such  paymento  shaU  be  made  on  voucbtrt 
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signed  by  the  chairman  of  the  Committee  on 
International  Relations  and  approved  by  the 
Committee  on  House  Administration. 

Skc.  a.  The  first  section  of  H.  Res.  348, 
Eighty-seventh  Congress,  adopted  June  29, 
IMl  (3  U.S.C.  130),  and  enacted  as  perma- 
nent law  by  the  Legislative  Branch  Appro- 
priation Act,  1963  (Public  Law  87-730;  76 
8Ut.  680),  and  H.  Res.  434,  Nlnety-flfth 
Congress,  adopted  March  31,  1977,  and  en- 
acted as  permanent  law  by  the  Legislative 
Branch  Appropriation  Act,  1978  (Public  Law 
9ft-94;  91  SUt.  663),  shall  not  be  effective  In 
the  Nlnety-flfth  Congress  upon  the  adoption 
of  this  resolution  and,  effective  on  the  date 
of  the  enactment  of  this  resolution  as  per- 
manent law,  are  repealed. 

Mr.  ANNUNZIO  (during  the  reading). 
BIT.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered  as   read   and   printed   In   the 

RiCORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 

AMCNDMXNT  OPRRXD  BT  MX.  AStHJitZIO  TO  THX 

coMMirm  AB(iin>iaNT 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Astramto  to 
the  committee  amendment:  On  page  3,  line 
10,  strike  "$36,000"  and  insert  In  lieu  thereof 
"W5,000". 

Mr.  ANNUNZIO.  Mr.  Speaker,  my 
amendment  Is  merely  technical  in 
nature,  and  seeks  to  correct  a  typo- 
graphical error  in  the  amount  author- 
ized pursuant  to  adoption  of  this 
resolution.  My  sunendment  strikes  on 
page  3  line  10,  $35,000  and  inserts  in  lieu 
thereof  $55,000  which  accurately  re- 
flects the  will  of  the  Committee  on 
House  Administration. 

This  is  only  the  second  time  in  the 
last  7  years  In  which  this  allowance  has 
been  raised.  I  would  like  to  point  out 
that  the  Senate  Foreign  Relations  Com- 
mittee, which  performs  the  same  func- 
tion for  the  Senate,  has  an  annual  celling 
of  $25,000.  In  addition  the  Senate  re- 
quested and  received  an  additional 
$25,000  to  cover  the  visit  of  the  Soviet 
delegation  in  January  of  this  year.  The 
Senate  therefore  has  received  a  total  of 
$50,000  as  compared  with  the  $15,000 
the  House  has  received.  I  would  like  to 
also  point  out  that  these  funds  are  not 
carried  over  from  year  to  year,  but  are 
returned  to  the  Treasury  at  the  end  of 
each  Congress,  I  urge  the  adoption  of 
the  $55,000  celling  as  it  would  allow  the 
House  of  Representatives  to  adequately 
dispense  with  its  representational 
responsibilities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment,  as 
amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution 
as  amended. 

Tile  previous  question  was  onlered. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINa  FUNDS  FOR  THE  SE- 
LECT COMMITTEE  ON  CONGRES- 
SIONAL OPERATIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  985)  to  provide  funds  for 
the  Select  Committee  on  Congressional 
Operations,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rn.  985 

Resolved,  That,  effective  January  3,  1978, 
expenses  of  Investigations  and  studies,  to  be 
conducted  by  the  Select  Committee  on  Con- 
gressional Operations,  acting  as  a  whole  or 
by  subcommittee,  not  to  exceed  $961,680,  In- 
cluding expenditures — 

(1)  for  the  employment  of  Investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946.  as  amended 
(2U.S.C.72a(l));  and 

(3)  for  specialized  training,  pursuant  to 
section  202(J)  of  such  Act,  as  amended  (2 
U.a.C.  72a(J)),  of  committee  staff  perform- 
ing professional  and  nonclerlcal  functions; 
shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$136,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  Individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.8.C.  72a(l)),  and  not  to  exceed  $13,000 
of  such  total  amount  may  be  used  to  pro- 
vide for  specialized  training,  pursuant  to 
section  202 (j)  of  such  Act,  as  amended  (2 
U.S.C.  72a(J)),  of  staff  personnel  of  the 
committee  performing  professional  and  non- 
clerical  functions;  but  neither  of  these 
monetary  limitations  shall  prevent  the  use 
of  such  funds  for  any  other  authorized 
purpose. 

See.  2.  No  part  of  the  funds  authorised  by 
this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  Con- 
gressional Operations  shall  furnish  the  Com- 
mittee on  House  Administration  informa- 
tion with  respect  to  any  study  or  investi- 
gations intended  to  be  financed  from  such 
funds. 

Szc.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior 
to  noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 


COIUCITRX   AMENDMCNT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  aU 
after  the  resolving  clause  and  Insert: 
That,  effective  January  3,  1978,  expenses  of 
investigations  and  studies,  to  be  conducted 
by  the  Select  Committee  on  Congressional 
Operations,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $900,000,  Including 
expenditures — 

(1)  for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants: 

(2)  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended 
"(2U.S.C.  72a(l));and 

(3)  for  specialized  training,  pursuant  to 
Section  202(J)  of  such  Act,  as  amended 
(2  U.S.C.  7aa(J)),  of  committee  staff  per- 
forming professlonnal  and  nonclerlcal 
functions; 

shaU  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
conunlttee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$136,000  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (3 
U.S.C.  72a(i));  and  not  to  exceed  $13,000  of 
such  total  amount  may  be  \ised  to  provide 
for  specialized  training,  pursuant  to  section 
202(J)  of  such  Act,  as  amended  (2  U.S.C. 
73a(j) ),  of  sUff  personnel  of  the  committee 
performing  professional  and  nonclerlcal 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Select  Committee  on  Con- 
gressional Operations  shall  furnish  the  Com- 
mittee on  House  Administration  information 
with  respect  to  any  study  or  investigation  In- 
tended to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior 
to  noon  on  January  3,  1979. 

Skc.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  in  accordance  with 
existing  law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record^ 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Committee  on  Congressional  Operations 
requested  $951,680  and  the  committee 
approved  a  budget  of  $900,000. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  ANNUNZIO.  I  am  happy  to  yield 
to  my  distinguished  colleague  from 
Maryland  for  a  question. 

Mr.  BAUMAN.  Mr.  Speaker,  if  I  am  not 
mistaken,  this  select  committee,  grew 
out  of  the  fact  that  at  one  time  there 
was  a  Joint  Committee  on  Congressional 
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Operations.  A  year  or  so  ago  the  other 
body  decided  to  do  away  with  their  part 
of  the  joint  committee  and  the  House 
solution  was  to  create  this  select  com- 
mittee. At  that  time  some  of  us  asked 
In  the  debate  whether  the  existence  of 
the  committee  was  necessary  at  all, 
whether  it  did  not,  in  fact,  duplicate 
the  Committee  on  House  Administra- 
tion duties  in  a  number  of  important 
respects. 

Now  I  see  the  committee  Is  coming  in 
with  an  approved  budget  that  is  40  per- 
cent over  last  year. 

Would  the  gentleman  give  us  some 
justification  for  the  enormous  increase 
in  a  committee  which  in  fact  might  not 
be  necessary? 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  Jersey,  the 
chairman  of  the  full  committee. 

Mr.  THOMPSON.  Mr.  Speaker,  I  wiU 
say  to  the  gentleman  from  Msu^land,  this 
was  gone  over  very  carefully.  The  gen- 
tleman from  Te}^as  (Mr.  Brooks),  the 
chairman  of  the  committee,  and  I  have 
gone  over  it.  There  Is  no  conflict,  nor 
will  there  be  one,  nor  will  there  be  a 
duplication  of  effort. 

The  gentleman  has  noted  that  for  a 
period  of  years  there  was  a  joint  House- 
Senate  committee.  The  Senate,  the  other 
body,  apparently  lost  Interest  in  it,  felt 
that  it  was  in  competent  hands,  in  the 
hands  of  the  gentleman  from  Texas  (Mr. 
Brooks). 

It  is  a  select  committee  and  must,  as 
all  other  select  committees,  finish  its 
business  by  the  end  of  this  Congress  or 
be  reconstituted  in  the  next  Congress. 

We  do  not  anticipate  any  difQculty. 
We  have  gone  over  this  with  really  great 
care,  I  tissure  the  gentleman. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  cominlttee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  AD 
HOC  SELECT  COMMITTEE  ON  THE 
OUTER  CONTINENTAL  SHELF 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  1045),  providing  funds 
for  the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf,  and  ask  for  its 
Immediate  consideration. 

The  clerk  read  the  resolution,  as 
follows: 

H.  Res.  1046 
Resolved,  That  for  the  further  continu- 
ance of  the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  during  the  second 
session  of  the  Nlnety-flfth  Congress,  effec- 
tive January  3.  1978,  the  expenses  of  special 
Investigations  and  studies  to  be  conducted  by 
the  Ad  Hoc  Select  Committee  on  the  Outer 
Continental  Shelf,  acting  as  a  whole,  shall 
not  exceed  $335,000,  Including  expenditures 


for  the  employment  of  investigators,  attor- 
neys, and  clerical  and  other  assistants,  and 
for  the  procurement  of  services  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
U.S.C.  72a (i) ),  shall  be  pftid  out  of  the  con- 
tingent fund  o^  the  House  on  vouchers 
authorized  by  such  committee,  signed  by  the 
Chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $50,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
OS  amended  (2  U.S.C.  72a(i));  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for 
expenditure  in  connection  with  the  study 
or  investigation  of  any  subject  which  is  be- 
ing investigated  for  the  same  purpose  by 
any  other  committee  of  the  House  except  in 
conformance  with  H.  Res.  97:  and  the  chair- 
man of  the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  shall  furnish  the 
Committee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  investi- 
gation intended  to  be  flnanced  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law,  and  pursuant  to  H.  Res.  97. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

coMMrrrEE  amendment 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The. Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  insert: 

That  for  the  further  continuance  of  the  Ad 
Hoc  Select  Committee  on  the  Outer  Con- 
tinental Shelf  during  the  second  session  of 
the  Nlnety-flfth  Congress,  effective  Jan- 
uary 3,  1978,  the  expenses  of  special  investi- 
gations and  studies  to  be  conducted  by  the 
Ad  Hoc  Select  Committee  on  the  Outer  Con- 
tinental Shelf,  acting  as  a  whole,  shall  not 
exceed  $300,000,  including  expenditures  for 
the  employment  of  investigators,  attorneys, 
and  clerical  and  other  assistants,  and  for  the 
procurement  of  services  of  individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended  (2  U.S.C. 
72a(l)).  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  Chair- 
man of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not  to 
exceed  $50,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  procure 
the  temporary  or  intermittent  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(i):  but  this  mone- 
tary limitation  on  the  procurement  of  such 


services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  lielng  investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House  except  in  conformance 
with  H.  Res.  97 :  and  the  chairman  of  the  Ad 
Hoc  Select  Committee  on  the  Outer  Conti- 
nental Shelf  shall  furnish  the  Committee 
on  House  Administration  information  with 
respect  to  any  study  or  investigation  in- 
tended to  be  flnanced  from  such  funds. 

Sec.  3.  The  authorization  granted  by  this 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing 
law,  and  pursuant  to  H.  Res.  97. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Anndnzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Fish)  ,  for  the  purpose  of 
debate  only. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  extending  the  life  of  the  House 
Ad  Hoc  Select  Committee  on  the  Outer 
Continental  Shelf  until  the  completion 
of  business  under  its  jurisdiction,  wliich 
is  expected  to  run  through  the  end  of 
this  year. 

As  you  know,  both  the  House  and  the 
Senate  have  overwhelmingly  passed  leg- 
islation amending  the  1953  Outer  Con- 
tinental Shelf  Lands  Act.  Conferees  have 
been  appointed,  and  we  are  currently 
awaiting  a  House /Senate  conference  to 
iron  out  the  differences  between  the  two 
bills. 

This  upcoming  conference  between 
the  House  and  Senate  will  Involve  many 
Issues  since  there  are  iimumerable  dif- 
ferences between  the  two  bills.  How  long 
this  conference  will  take  is  not  known, 
especially  since  many  of  the  Senate  OC8 
conferees  are  also  energy  conferees.  It  is 
hoped  that  an  acceptable  compromise 
can  be  worked  out  in  order  that  the  bill 
can  be  signed  into  law  at  the  earliest 
possible  date.  This  is  vital  due  to  the  fact 
that  this  legislation  will  entail  the  draft- 
ing of  as  many  as  40  new  sets  of 
regulations. 

Additionally,  the  administration  has 
shown  a  strong  interest  in  this  legisla- 
tion which  is  evidenced  by  its  submission 
of  over  50  technical  amendments  for  in- 
clusion in  the  bill.  In  an  attempt  to 
work  with  the  administration,  many 
points  must  be  taken  into  consideration ; 
not  least  among  these  are  congressional 
intent  and  interest,  and  the  fact  that  we 
now  have  a  Department  of  Energy  which 
has  been  given  authority  in  many  areas 
previously  under  the  jurisdiction  of  the 
Interior  Department.   It   is   vital  that 
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Congress  works  closely  with  the  admin- 
istration in  order  to  Insure  that  congres- 
sional intent  is  accurately  reflected  by 
the  new  rules,  orders  and  regulations 
which  are  to  be  forthcoming. 

The  OCS  Lands  Act  amendments  as 
passed  by  the  House  is  a  very  compli- 
cated piece  of  legislation,  and  like  many 
other  measures  that  are  considered  by 
Congress,  each  of  the  sections  of  the  bill 
are  dependent  on  the  others  and  are  in- 
terrelated. The  Ad  Hoc  Select  Commit- 
tee on  the  OCS  was  created  in  April  of 
1975  to  handle  the  many  complex  and 
divergent  Issues  Involved  in  the  develop- 
ment of  energy  from  the  OCS.  During 
the  past  3  years  there  have  been  numer- 
ous hearings,  hundreds  of  witnesses 
testifying,  and  one  previous  attempt  at 
passage.  During  this  time,  the  members 
and  staff  of  the  committee  have  In- 
creased their  knowledge  and  under- 
standing to  the  point  where  they  are  the 
recognized  experts  on  the  myriad  sub- 
jects and  Issues,  and  have  earned  the  re- 
spect of  both  Government  and  Industry. 

The  legislation  gives  oversight  of  the 
exploration,  development,  and  produc- 
tion of  energy  resources  from  the  Outer 
Continental  Shelf  to  the  Congress,  and 
it  Is  in  our  best  interests  that  the  OCS 
Committee  be  kept  Intact  during  the 
promulgation  of  the  new  rules  and  regu- 
lations this  year. 

I  certainly  hope  the  House  can  support 
this  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was  agreed 
to. 


tratlon  Information  with  respect  to  any  study 
or  Investigation  Intended  to  be  financed  from 
such  funds. 

Sec.  2.  The  authorization  granted  by  the 
resolution  shall  expire  Inunedlately  prior  to 
noon  on  January  3,  1979,  or  upon  completion 
of  the  legislative  process,  Including  final  dis- 
position of  any  veto  message,  with  respect  to 
all  legislation  referred  to  the  ad  hoc 
committee. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 
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the  wonderful  manner  in  which  'they 
have  cooperated. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


A  motion  to  reconsider  was  laid  on  the 
table.  * 


PROVIDINa    FUNDS    FOR    THE    AD 
HOC  COMMITTEE   ON  ENERGY 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  1051),  providing  funds 
for  the  Ad  Hoc  Committee  on  Energy 
and  ask  for  Its  Immediate  consideration. 

The    Clerk    read    the    resolution,    as 
follows: 

H.  Ru.   lOSl 

Resolved.  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  Ad  Hoc  Committee  on  Energy,  acting 
as  a  whole  or  by  subcommittee,  not  to  ex- 
ceed^ $90,000,  Including  expenditures  fop  the 
employment  of  investigators,  attorneys,  and 
clerical,  and  other  assUtants,  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee 
signed  by  the  chairman  of  such  committee 
and  approved  by  the  Committee  on  Housi 
AdmlnU  tratlon. 

Sec.  a.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture m  connection  with  the  study  or  Inves- 
tigation of  any  subject  which  Is  being  inves- 
tigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
or  the  Ad  Hoc  Committee  on  Energy  shall 
furnish  the  Committee  on  House  AdmlnU- 


Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  House  Resolution 
1051.  the  Ad  Hoc  Committee  on  Energy 
requested  for  the  second  session  $90,000 
and  the  committee  recommended 
$90,000  in  order  to  complete  their  work. 
Mr.  Speaker,  I  now  yield  for  purposes 
of  debate  only  to  my  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 
Devine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  merely 
wanted  to  ask  a  question. 

Does  the  chairman  of  the  Subcommit- 
tee on  Accounts  recall  how  many  times 
this  committee  has  met  since  Thanks- 
giving? 

Mr.  ANNUNZIO.  Mr.  Speaker,  this 
committee  was  appointed  in  October  of 
1977,  and  in  the  report  there  Is  no  In- 
formation as  to  the  number  of  times  the 
committee  met.  However,  since  the  con- 
ference committee  has  been  meeting,  the 
staff  of  the  ad  hoc  committee  has  been 
monitoring  the  proceedings,  and  requests 
for  Information  from  the  conference 
have  been  filed  with  the  staff  of  the  ad 
hoc  committee.  This  is  a  continuing 
process. 

Mr.  DEVINE.  Mr.  Speaker,  if  I  am  not 
mistaken,  most  of  the  members  of  this 
committee  are  members  of  the  confer- 
ence committee  and  are  meeting  with 
the  Senate  in  an  effort  to  resolve  the  en- 
ergy bill.  It  is  my  understanding  that 
nothing  has  happened  since  about 
Thanksgiving,  and  I  am  wondering  If 
there  is  any  indication  the  gentleman 
could  give  us  as  to  what  is  happening. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 

not  privy  to  any  information  as  to  what 

is  happening,  as  the  gentleman  knows. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank  the 

gentleman. 

Mr.  ANNUNZIO.  Mr.  Speaker,  before 
I  move  the  previous  question,  let  me  say 
that  this  is  the  last  funding  resolution 
before  us,  and  I  want  to  thank  each 
and  every  member  of  the  Subcommittee 
on  Accounts  for  their  cooperation  in  at- 
tending the  meetings  and  listening  to  us 
and  sharing  the  burdens  of  the  subcom- 
mittee chairman.  I  also  want  especially 
to  express  my  appreciation  to  all  the 
Members  of  the  House  this  afternoon  for 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  all 
the  funding  resolutions  agreed  to  this 
afternoon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  THE  U  S 
MERCHANT  MARINE  ACADEMY 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries: 

Committee  on 
Merchant  Marine  and  Fisheries, 
Washington,  D.C.,  Febrtiary  21. 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  House  of  Representa- 
tives, The  Capitol,  Washington,  D.C. 
Dear  Mr.   Speaker:    Pursuant   to  Public 
Law  301  of  the  78th  Congress,  I  have  ap- 
pointed the  following  Members  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
serve  as  members  of  the  Board  of  Visitors  to 
the  United  States  Merchant  Marine  Academy 
for  the  year  1978: 
The  Honorable  Mario  Blaggl  of  New  York. 
The  Honorable  Leo  C.  Zeferettl  of  New 
York. 

The  Honorable  Paul  N.  McCloskey  of  Cali- 
fornia. 

As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  authorized 
to  serve  as  an  ex  officio  member  of  the  Board. 
Sincerely, 

John  M.  Murpht, 

Chairman. 
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OVERSEAS  SERVICEMEN  SUFFER 
BECAUSE  OF  DECLINE  IN  DOLLAR 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
news  media  have  been  reporting  for  some 
time  news  on  the  dollar's  decline  over- 
seas. Only  recently,  however,  have  we 
seen  reports  of  the  hardships  being  ex- 
perienced by  msmy  of  our  troops  sta- 
tioned^ Germany  and  their  dependents. 
EachHlme  the  dollar  moves  down  on 
the  world  money  markets,  these  service- 
men receive  In  effect,  a  cut  in  pay.  The 
decline  in  value  of  the  U.S.  dollar  has 
had  an  impact  on  all  U.S.  personnel  as- 
signed in  Germany.  The  impact  has  been 
devastating  for  the  families  of  16,000 
soldiers  commonly  referred  to  as  non- 
command  sponsored,  who  have  chosen 
to  bring  their  wives  and  children  to  Ger- 
many at  their  own  expense.  Inasmuch 
as  they  are  not  entitled  to  Government- 
furnished  quarters,  they  are  forced  to 
live  on  the  economy. 


These  servicemen  and  their  depend- 
ents are  suff.erlng  considerable  economic 
and  social  hardships  with  a  far  more 
serious  threat  to  morale.  These  service- 
men— particularly  those  in  the  lower 
grades — must  dip  into  personal  savings 
or  lower  their  standard  of  living  to  meet 
rapidly  rising  dollar  costs  of  maintain- 
ing families  overseas. 

While  famiUes  who  Uve  in  Government 
housing  and  single  GI's  in  the  barracks 
are  also  feeling  the  pinch,  it  Is  to  a 
lesser  degree.  Much  of  the  merchandise 
in  the  post  exchanges  and  food  in  the 
commissaries  and  snack  bars  is  pur- 
chased on  the  West  German  market  and 
paid  for  in  marks  that  steadily  increase 
in  value. 

The  Army  itself  is  also  taking  a  flnan- 
cial  beating  in  West  Germany.  During 
the  fiscal  year  that  ended  last  Septem- 
ber, the  dollar  fell  so  far  below  the  an- 
ticipated level  that  the  Army  was  $69.7 
million  in  the  hole.  This  year  the  short- 
fall is  expected  to  be  at  least  $215  mil- 
lion— more  if  the  dollar  continues  its 
downward  trend. 

A  recent  comparison  of  the  pay  of 
lower  enlisted  personnel  in  the  U.S. 
Army  with  their  British  and  German 
counterparts  shows  that  our  soldiers  are 
worse  off  financially.  American  soldiers 
are  paid  in  dollars  and  get  very  Uttle 
compensation  for  the  declining  purchas- 
ing power  of  their  currency.  The  British 
Army  troops  are  paid  in  deutsche  marks 
at  a  fixed  rate  which  at  the  present  time 
nms  slightly  higher  than  the  pound's 
actual  value  on  the  money  markets.  By 
contrast,  the  British  troops  get  a  sub- 
stantial allowance  for  the  fswt  that  the 
pound  is  worth  today  little  more  than 
one-third  of  its  value  In  deutsche  marks 
a  dozen  years  ago. 

The  situation  is  so  grave  that  many  of 
our  enlisted  men  are  sending  their 
families  home.  Also,  as  a  result  of  a 
German  nationwide  television  program 
which  reported  the  plight  of  our  troops, 
hundreds  of  West  German  citizens  and 
various  religious  groups  are  contributing 
money,  clothing,  and  old  cars  in  support 
of  our  troops.  While  this  is  a  gracious 
gesture  on  the  part  of  the  German  people, 
it  is  disheartening  that  American  mili- 
tary families  must  be  objects  of  charity. 

The  Department  of  Defense  recently 
relaxed  its  rules  to  permit  spouses  and 
children  of  enlisted  and  junior  ofiBcers 
to  eat  more  frequently  in  mess  halls.  The 
revised  policy  allows  soldiers  to  pay  the 
cost  of  food  and  a  service  charge  total- 
ing about  $3  a  day  for  three  meals.  Given 
the  quality  and  quantity  of  food  served 
in  the  mess  halls,  the  proposed  privilege 
would  reduce  the  low-ranking  soldier's 
family  cost  of  living  substantially. 

This  effort  and  those  similar  to  it  are 
at  best  only  short-term  solutions  because 
every  time  our  military  personnel  pay 
their  bills  in  marks,  and  every  time  the 
dollar  falls,  their  expenses  go  up,  in  many 
cases  faster  than  their  pay  and  their 
allowances. 

Many  business  leaders,  economists,  and 
governmental  ofBcials  do  not  think  a 
quick  and  easy  solution  Is  In  the  cards. 
I  do  not  believe  soldiers  and  their  de- 
pendents should  be  faced  daily  with  these 
economic  and  social  hardships  while  the 
CXXrV 646— Part  7 


administration  and  other  foreign  govern- 
ments argue  over  the  question  of  whether 
anything  can  be  done  to  save  the  dollar. 
The  end  result  is,  as  European  mllit8U7 
service  becomes  more  onerous.  It  becomes 
harder  to  encourage  voluntary  military 
service.  For  several  years,  the  emphasis 
has  been  on  readiness  and  combat  effec- 
tiveness, with  Uttle  stress  placed  upon  the 
quality  of  life  of  military  personnel  and 
their  dependents.  I  believe  that  it  is  Im- 
portant, this  year,  to  provide  improve- 
ments for  American  forces  in  Europe 
and  other  areas  of  the  world  where  the 
dollar  devaluation  is  a  factor. 


THE  MOSCOW  JEWISH  WOMEN'S 
SOVIET  COMMITTEE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous 
materisil.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
cently while  in  Moscow  I  met  with  a  very 
courageous  group  of  women  who  have 
formed  the  Soviet  Women's  Jewish  Com- 
mittee. They  have  been  meeting  since 
May  8,  and  they  have  been  speaking  out 
in  attempting  to  practice  their  own  re- 
ligion and  reunify  the  families  who  emi- 
grate to  another  country.  They  were 
brave  enough  to  come  to  our  hotel  and 
present  a  petition  to  the  Congress  which 
I  would  like  to  insert  in  the  Record,  and 

I  would  hope  that  my  many  colleagues 
would  read  it.  It  is  very  touching  and 
moving,  and  I  think  that  in  this  era  when 
we  do  not  have  a  lot  of  heroes,  there 
certainly  are  s(Hne  heroines  over  there 
who  have  more  courage  than  any  of  us 
have. 

The  petition  Is  as  follows : 

On  October  6th  a  group  of  women,  whose 
applications  for  exit  visas  to  Israel  have 
been  denied  for  years,  were  going  to  submit 
a  petition  to  the  Supreme  Soviet  asking  It 
to  accept  us  for  the  discussion  of  our  situa- 
tion. But  we  were  put  under  house  arrest 
which  is  Illegal  according  to  the  Soviet  law 
and  kept  under  It  for  several  days.  No  an- 
swer to  our  petition  that  was  maUed  later 
was  given. 

On  January  27th,  1978  H.  Elinson,  N. 
Rosenstein,  I.  Qildengom,  L.  Vilenskaya.  N. 
Hasslna,  L.  Llhterova.  Y.  Gudz,  E.  Dubian- 
skaya,  B.  EUstratova,  F.  Cohen  and  M.  Kar- 
novskaya-As  made  another  attempt  to  de- 
liver their  petition  and  were  accepted  by 
the  Deputy  Chief  of  the  Administration  De- 
partment of  the  Central  Committee  of  the 
CPSU.  A.  Ivanov  wlh  K.  Zotov,  Director  of 
the  All-Unllon  OVIR,  present. 

We  expressed  our  deep  dissatisfaction  with 
the  present  practice  of  the  considerations  of 
the  applications  for  exit  visas  when  people 
are  often  denied  permissions  to  emigrate 
without  giving  Justified  reasons  and  have 
to  wait  for  many  years  not  knowing  when 
and  whether  these  permissions  will  be  grant- 
ed them. 

A.  Ivanov  told  us  that  there  would  not  be 
any  juridical  changes  in  the  procedure  of 
the  making  decisions  on  giving  visas.  There 
will  not  be  any  laws  on  emigration  and  each 
case  will  be  considered  on  individual  bases. 

We  were,  however,  promised  that  our  cases 
would  be  reconsidered  shortly.  Our  criti- 
cisms were  promised  to  be  taken  into  account 
so  that  those  of  us  who  are  not  given  visas 
will  be  explamed  reasons  for  denying  them 
and  told  when  they  will  be  granted. 

However.  In  a  week  when  we  phoned  A. 


Ivanov  and  K.  Zotov  to  enquire  about  the 
progress  in  the  reconsiderations  of  our  caaes 
It  became  clear  that  the  promises  given  ear- 
lier were  a  deception.  Probably,  they  were 
given  due  to  the  presence  of  the  delegation 
of  the  Supreme  Soviet  beaded  by  B.  Pono- 
marev  In  the  USA  at  that  time. 

In  the  end  of  February  we  were  accepted 
by  K.  Zotov  but  from  the  answers  be  gave 
it  was  absolutely  clear  that  no  case  was  really 
reconsidered. 

Thus,  the  Soviet  authorities  had  demon- 
strated again  the  worth  of  their  promises 
and  what  women's  rights  in  this  country 
reaUy  mean.  Once  more  we  were  denied  our 
right  to  reunite  our  relatives  in  Israel  and 
even  the  right  to  discuss  our  cases  with  the 
competent  officials.  We  were  doomed  to  con- 
tinue the  life  of  uncertainty  without  any 
possibilities  to  raise  our  children  In  Jewish 
traditions  and  get  Jobs  according  to  our 
qualifications. 

On  the  8th  of  March,  protesting  against  the 
violation  of  our  rights  44  women  went  on 
hunger  strike  whereas  22  of  them  were  going 
to  hold  a  peaceful  demonstration  under  signs 
"Visas-yes,  lies-no!",  "Homeland  for  our 
children",  "Let  my  people  go!".  However,  the 
demonstration  was  cruelly  suppressed:  10 
women  were  placed  under  house-arrest,  7 
were  arrested  on  the  way  to  the  scene  of  the 
demonstration  which  was  reached  only  by  S 
women.  No  sooner  had  they  displayed  their 
signs  then  they  were  frogmarched  by  plains- 
clothes  men  and  driven  to  the  different  poUce 
stations,  where  they  were  kept  for  a  day  and 
talked  to  by  the  KOB  men.  Some  of  them 
threatened  to  pimlsh  us  more  severely  If  we 
continued  our  struggle  for  leaving  this 
country. 

But  we  have  no  choice.  We  will  continue 
our  Just  struggle.  No  persecution  wlU  stop 
us. 

We  appeal  to  the  Congress  of  the  USA  to 
use  its  Influence  to  help  us  to  win  our  rights. 

Soviet  Women's  Jewish  Committee : 

GUdengorn  I.,  Moscow  1 17342.  Profsoyuz- 
naya  87.  k.4,  apt.  26,  tel.  333-36-74: 

Elinson  H..  Moscow  127018,  Streletskaya  6. 
apt.  24,  tel.  289-89-17; 

EUstratova  B.,  Moscow,  B.  Cherklzovskaya 
1.  k.2.  apt.  50; 

Joffe  R.,  Moscow,  Profsoyuznaya  97,  k.l, 
apt.  203,  tel.  333-63-61; 

Rlabkina  M..  Moscow  117485.  Profsoyuz- 
naya 102.  k.2.  apt.  1.  tel.  335-66-47; 

Rosenstein  N.,  Moscow  117485,  Butlerova  2, 
k.l,  apt.  69; 

Vilenskaya  I..  Moscow  105203.  Ismailovsky 
prosp.  115a,  apt.  46,  tel.  463-0135. 


A  RESPONSE  FROM  THE  ATTORNEY 
GENERAL 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  before  our 
Easter  break,  I  rose  on  several  occasions 
to  complain  that  the  Attorney  General  of 
the  United  States  had  failed  to  respond 
to  repeated  correspondence  from  me 
since  early  last  year.  In  which  I  raised 
serious  concerns  over  his  handling  of  the 
persecution  of  former  FBI  special  agent 
John  Kearney  and  the  intelligence- 
gathering  policies  of  the  Department  of 
Justice. 

I  have  now  received  a  response  from 
the  Attorney  General. 

It  is  a  statesmanlike  response,  in  which 
he  acknowledges  my  concerns  and  In- 
forms me  that  he  will  publicly  announce 
his  decision  in  this  matter  within  2 
weeks. 

I  would  like  to  include  my  original  let- 
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ter  to  the  Attorney  General,  dated 
June  13,  1977,  and  his  response  to  me  of 
March  30.  1978,  at  this  point  In  the 
Recoro: 

congbess  of  the  vmtsb  states, 

House  or  Repbesentatites, 
Washington.  D.C.,  June  13, 1977. 
Hon.  ORtrriN  B.  Beu., 

Attorney  General  of  the  Vnited  States,  V.S. 
Department  of  Justice,  Washington,  D.C. 
Dea«  Mk.  Bbix:  I  wish  I  could  say  that 
your  actions  to  date  reassiired  me  of  your 
total  agreement  with  the  sentiments  ex- 
pressed In  my  April  lOth  letter,  your  assur- 
ance "that  the  rule  of  law  always  is  tempered 
by  fairness  and  common  sense,"  that  "this 
matter  Is  not  a  vendetta  against  the  FBI", 
and  that  "no  one  holds  the  FBI  In  higher 
esteem"  than  you. 

On  the  one  hand,  we  have  the  record  of 
John  J.  Kearney:  A  man  who  served  In  the 
Federal  Bureau  of  Investigation  for  25  years 
with  honor  and  distinction;  a  man  without  a 
blemish  on  his  record  of  service  during  that 
time;  and  a  man  who  obeyed  orders  from  his 
superiors  right  up  the  line  to  collect  evidence 
against  members  of  the  Weather  Under- 
ground—evidence which  was  later  used  with 
knowledge  of  where  It  was  obtained,  and  how 
It  was  obtained,  by  the  U.S.  Attorney  who 
won  indictment  against  Bemardlne  Dohrn 
and  other  members  of  the  Weather  Under- 
ground guilty  of  violent  terrorist  crimes 
against  the  United  States. 

On  the  other  hand,  we  have  the  admitted 
terrorists  of  the  Weather  Underground  who 
were  being  Investigated  by  Special  Agent 
Kearney,  and  for  which  investigation  Mr. 
Kearney  now  stands  indicted  with  your  ap- 
parent approval:  These  terrorists,  including 
Bernardlne  Dohrn  and  others,  have  published 
a  163-page  manifesto  entitled  Prairie  Fire,  a 
revolutionary  policy  statement  and  public 
admission  of  numerous  terrorist  criminal  acts 
In  violation  of  U.S.  and  state  laws. 

In  this  May  9, 1974,  publication  by  Bernar- 
dlne Dohrn  and  three  others  for  the  Weather 
Underground,  they  take  credit  for  no  less 
than  19  bombings  between  1969  and  1974 — 
during  the  time  of  the  FBI  investigations  for 
which  Mr.  Kearney  now  stands  indicted. 

These  Weather  Underground  bombings  re- 
sulted in  several  deaths,  many  injuries,  and 
enormous  property  damage.  Prairie  Fire  states 
that  these  violent  terrorist  acts  were  com- 
mitted against  the  American  people,  their 
government  olBcials  and  agencies,  and  private 
Institutions,  in  behalf  of  the  worldwide  Com- 
munist revolution  and  its  criminal  guerrillas. 
Just  this  statement  from  Prairie  Fire  puts 
Into  perspective  the  criminal  conspiracy  that 
John  J.  Kearney  and  others  then  working 
for  the  FBI  were  ordered  to  investigate  and 
help  stop : 

Attacks  by  the  Weather  Underground  have 
been  focused  and  specific.  These  actions  were 
a  caUlyst  for  thousands  of  politically-di- 
rected armed  actions  between  1970  and  1972, 
almost  all  of  which  complemented  mass 
struggles. 

These  bombings  were  carried  out  by  the 
Weather  Underground; 

To  retaliate  for  the  most  savage  criminal 
attacks  against  Black  and  Third  World  peo- 
ple, especially  by  the  police  apparatus: 

Haymarket  police  statue,  Chicago,  October 
1960  and  October  1070: 

Chicago  police  cars,  foUowlng  the  murder 
of  Fred  Hampton  and  Mark  Clark,  December 
1000; 

New  York  City  Police  Headquarters,  June 
1070; 

Marin  County  Courthouse,  following  the 
murder  of  Jonathan  Jackson,  William 
Chrtstmas  and  James  McClain,  August  1070; 

Long  Island  City  Courthouse,  In  Queens, 
m  solidarity  with  prison  revolts  Uklng  place 
m  New  York  City.  October  1070; 

Department  of  Corrections  in  San  Fran- 
cisco and  Office  of  California  Prisons  In  Sac- 
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ramento,  for  Mie  murder  of  George  Jackson 
In  San  Quentin,  August  1971; 

Department  of  Corrections  in  Albany,  N.Y., 
for  the  murder  and  assault  against  the  pris- 
oners of  Attica,  September  1971; 

103rd  Precinct  of  the  New  York  City  po- 
lice, for  the  murder  of  10-year-old  Clifford 
Clover,  May  1973  .  .  . 

To  disrupt  and  agitate  against  U.B.  ag- 
gression and  terror  against  Vietnam  and  the 
Third  World: 

Harvard  war  research  Center  for  Inter- 
national Affairs,  Proud  Eagle  Tribe  (women's 
brigade),  October  1970; 

U.S.  Capitol,  after  the  Invasion  of  Laos, 
March  1971; 

MIT    research    center,    William    Bundy's 
office;  Proud  Eagle  Tribe  (women's  brigade) 
October  1971; 

The  Pentagon,  after  the  bombing  of  Hanoi 
and  mining  of  the  harbors  of  North  Vietnam 
May  1972; 

Draft  and  recruiting  centers; 

ROTC  buUdings; 

ITT  Latin  America  Headquarters,  follow- 
ing the  fascist  counter-revolution  in  Chile 
September  1973  ..  . 

To  expose  and  focus  attention  against  the 
power  and  institutions  which  most  cruelly 
oppress,  exploit  and  delude  the  people: 

National  Guard  Headquarters,  Washing- 
ton, D.C.,  after  the  murders  at  Jackson  State 
and  Kent  State,  May  1970; 

Presidio  Army  Base  and  MP  Station,  San 
Francisco,  July  26,  1970; 

Federal  Offices  of  HEW  (Health,  Education 
and  Welfare),  (women's  brigade).  San  Fran- 
cisco.  March   1974; 

Liberation  of  Timothy  Leary  from  Califor- 
nia Men's  Colony,  San  Luis  ObUpo,  Septem- 
ber 1970  ...  •-         f 

In  light  of  this  continued  terrorist  crimi- 
nal activity  by  the  Weather  Underground, 
and  the  orders  of  his  superiors  right  up  the 
line,  how  can  you  justify  continued  persecu- 
tion of  Mr.  Kearney  and  other  FBI  special 
agents  at  that  time  Involved  In  Investigative 
actions  now  deemed  by  some  to  be  Ulegal,  in 
light  of  your  statement  to  me  on  May  31 
that,  "I  shall  make  every  effort  to  assure 
that  the  rule  of  law  always  is  tempered  by 
fairness  and  common  sense."? 

Where  is  the  fairness,  where  is  the  common 
sense,  where  is  the  esteem  for  the  Federal 
Bureau  of  Investigation,  in  allowing  this  one 
man,  and  perhaps  others,  to  be  persecuted 
and  vilified  for  helping  to  save  our  people 
from  the  type  of  criminal  terrorism  by  the 
Weather  Underground  described  in  Prairie 
Fire?  Even  if  mistakes  were  made  In  these 
Investigations,  why  select  out  one  or  several 
lower-echelon  members  of  the  FBI  for  perse- 
cution, when  there  Is  evidence  that  even  the 
then  Attorney  General  of  the  United  States 
and  his  predecessors  sanctioned  such  Investi- 
gative actions— maybe  even  Presidents  of  the 
United  States  themselves? 

Mr.  Bell,  I  respectfully  request  and  will 
greatly  appreciate  your  direct  answers  to 
these  questions,  in  light  of  the  circum- 
stances I  have  cited,  and  the  Weather  Un- 
derground material  I  have  quoted. 

I  would  also  appreciate  a  more  thorough 
response  to  my  earlier  telephone  request  to 
the  Department  of  Justice  for  a  complete 
copy  of  the  directive  on  Department  intelli- 
gence gathering  activities  Issued  by  Attorney 
General  Ramsey  Clark  In  September,  1967, 
or  thereabouts.  I  have  been  told  by  your 
AdmlnUtratlve  Counsel's  office  that  they  are 
unable  to  locate  the  directive,  despite  my 
providing  the  following  information: 

This  directive  was  disclosed  by  former 
Assistant  Attorney  General  Robert  Mardlan 
during  the  Senate  Judiciary  Committee's 
March,  1971,  hearings  on  Federal  data  banks 
and  U  quoted  In  his  testimony.  I  under- 
stand that  a  full  copy  of  the  directive  was 
made  public  at  that  time.  The  directive 
states  in  part: 


"It  Is  imperative  that  the  Department  seek 
to  obtain  the  most  comprehensive  intelli- 
gence possible  regarding  organization  or 
other  purposeful  stimulation  of  domestic 
dissension,  civil  disorders  and  riots.  To  carry 
out  these  responsibilities,  we  must  make  full 
xise  of  and  constantly  endeavor  to  increase 
and  refine  the  Intelligence  available  to  us, 
both  from  internal  and  external  sources,  con- 
cerning organizations  and  Individuals 
throughout  the  country  who  may  play  a 
role  in  either  instigating  or  spreading  dis- 
order or  In  preventing  or  checking  them;' 

This  is  a  strong  directive.  It  presumably 
had  the  effect  of  reversing  earlier  restrictions 
against  electronic  surveillance,  mall  cover, 
and  certain  other  intelligence  gathering  op- 
erations of  the  FBI  ordered  by  FBI  Director 
J.  Edgar  Hoover.  In  addition  to  a  copy  of 
the  full  directive.  I  would  like  to  request 
a  list  of  Its  distribution  throughout  the  De- 
partment of  Justice,  so  that  I  and  other 
Members  of  Congress  can  Independently 
evaluate  the  Impact  of  this  directive  on 
intelligence  gathering  operations  of  the  De- 
partment of  Justice,  in  light  of  actions  c\ir- 
rently  being  taken  against  Mr.  Kearney  and 
others  under  your  direction. 

A  prompt  reply  will  be  appreciated. 
Sincerely, 

Eldon  Rudd, 
Member  of  Congress. 

Office  of  the  Attornet  General, 

Washington,  D.C.^  March  30,  1978. 
Hon.  Eldon  Rudd 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Rudd:  This  Is  In  re- 
sponse to  your  letters  of  June  13,  1977;  Oc- 
tober 6.  1977;  and  December  30,  1977. 

First,  I  regret  the  delay  in  my  responses. 
As  you  stated  In  your  October  5,  1977  letter 
I  am  sure  that  It  Is  "disquieting"  to  find  that 
such  correspondence  could  be  misplaced  or 
neglected  for  such  substantial  periods  of 
time.  It  is  "disquieting"  to  me  also.  I  have 
recently  Impressed  upon  my  personal  staff 
and  others  In  the  Department  the  impor- 
tance of  prompt  responses  to  congressional 
Inquiries,  and  I  hope  that  your  experience 
in  this  instance  will  not  be  repeated  In  the 
future. 

Second,  I  share  your  view  that  a  letter 
from  you  to  me  should  not  be  answered  by 
a  letter  from  my  aide  to  your  aide.  As  a 
general  rule  my  office  does  not  respond  to 
congressional  inquiries  in  that  manner.  It 
Is  my  understanding  that  Mr.  Jordan's  De- 
cember 14,  1977  letter  to  Mr.  Archibald  re- 
sulted from  a  misunderstanding  between  Mr. 
Jordan  and  Mr.  Archibald  in  their  November 
29,  1977  telephone  conversation.  It  was  Mr. 
Jordan's  understanding  from  that  conversa- 
tion that  your  primary  Interest  was  in  ob- 
taining the  document  mentioned  on  page  S 
of  your  June  13.  1977  letter,  and  that  a  letter 
from  Mr.  Jordan  enclosing  that  document 
would  satisfy  your  Inquiry.  I  regret  this 
misunderstanding. 

As  you  know,  at  my  direction  attorneys  in 
the  Department  of  Justice  have  been  engaged 
for  almost  one  year  in  a  thorough  investiga- 
tion of  all  the  circumstances  surrounding 
the  activities  of  John  Kearney  and  others  on 
Squad  47.  I  have  stated  on  several  occasions 
that  this  renewed  investigation  has  been 
aimed  at  determining  whether  persons  out- 
side the  FBI  had  knowledge  of  or  authorized 
the  activities  for  which  Kearney  and  others 
stand  subject  to  prosecution.  This  investiga- 
tion Is  concluded,  and  I  expect  to  be  an- 
nouncing within  two  weeks  my  decisions 
based  on  It.  I  assure  you  that  concerns  like 
those  expressed  on  page  4  of  your  June  13, 
1977  letter  will  enter  into  my  decisions. 
Sincerely, 

Obiffin  B  Bell, 
Attorney  General. 
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ANDY    YOUNG'S    SHOWCASING 

Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  HAGEDORN.  Mr.  Speaker,  you 
have  got  to  admire  Andy  Young's  per- 
sistence. He  is  not  content  with  show- 
casing Rhodesia's  Marxist  guerilla  lead- 
ers before  the  United  Nations,  nor  with 
denying  admittance  to  this  country  for 
the  moderate  black  leaders  of  Rhodesia, 
nor  with  undermining  an  internal  peace 
settlement  among  majority  elements  in 
Rhodesia.  Young  is  now  informing  the 
Zambian  press  that  the  United  States 
would  consider  providing  arms  to  Afri- 
can states  in  support  of  the  war  upon 
Rhodesia. 

It  is  time  that  the  Carter  administra- 
tion quit  subordinating  the  foreign  pol- 
icy of  this  country  to  domestic,  special 
interest  politics.  The  internal  settlement 
in  that  troubled  land  is  clearly  in  the 
best  interests  of  Rhodesians,  black  and 
white,  and  most  importantly  in  the  best 
interests  of  the  United  States.  That 
Mugabe,  Nkomo,  Nyerere,  or  Brezhnev 
are  dissatisfied  should  concern  us  not 
at  all.  ^ 

What  kind  of  administration  is  this 
that  can  speak  of  Marshal  Tito  as  an 
exemplar  of  independence  and  liberty, 
laud  the  "freedom-loving"  regime  of 
Gomulka  in  Poland,  break  bread  with 
the  dictator  Ob&sanjo  of  Nigeria,  and 
threaten  bloodshed  upon  a  stable,  pro- 
Western,  multiparty  state  making  dif- 
ficult, yet  unmistakable,  progress  toward 
a  democratic,  biracial  state? 

What  kind  of  foreign  policy  is  it  that 
would  deny  U.S.  recognition  to  such  a 
government  unless  they  open  themselves 
to  participation  by  Soviet-  and  Chinese- 
backed  terrorist  elements  who  have  re- 
peatedly and  convincingly  disclaimed  in- 
terest in  either  a  peaceful  or  a  demo- 
cratic settlement? 

.  Mr.  Speaker,  the  Fraser  amendment  of 
1977,  reimposing  the  U.S.  embargo  on 
Rhodesian  chrome,  should  be  lifted  in 
order  to  show  our  tentative  support  for 
Rhodesia's  progress.  A  complete  elimina- 
tion of  economic  and  military  sanctions 
should  follow  once  this  progress  is  cer- 
tain. 

It  is  time  for  this  administration  to 
stop  "sleepwalking"  through  its  foreign 
policymaking. 

Include  the  following: 
Is  Cartes  Sleepwalking  On  Foreign 
Policy? 

(By  George  F.Will) 

The  Carter  presidency  may  be  the  first 
presidency  fatally  wounded  by  foreign  policy 
in  peacetime)  Its  worst  tendency  became  ap- 
oarent  In  its  theory,  now  dead,  that  a  Middle 
East  settlement  must  Include  the  Palestine 
Liberation  Organization.  The  administration 
continually  tries  to  accommodate  implacable 
forces. 

When  Rhodesian  whites  and  blacks  reached 
an  internal  settlement  promising  black  ma- 
jority rule,  Andrew  Young,  ambassador  to  the 
United  Nations,  denounced  it  as  a  recipe  for 
war.  His  real  complaint  was  that  it  did  not 
accommodate  those  determined  to  have  war: 
the  guerrillas  camped  ouslde  Rhodesia, 
armed  by  the  Soviets  and  led  by  persons  who 
aim  to  conquer  Rhodesia  and  establish  a 
black  racist  dictatorship  of  the  left. 


The  United  Nations  refused  even  to  hear 
the  bishop  who  Is  one  of  the  most  popular 
black  leaders  in  Rhodesia  and  who  supports 
the  agreement.  After  hearing  a  guerrilla 
leader  call  for  "armed  struggle."  the  United 
Nations  condemned  Rhodesia's  settlement 
The  United  States  did  not  oppose  condem- 
nation. It  abstained. 

'  When  the  Soviets  intervened  with  Cuban 
troops  In  Angola,  the  United  States  warned 
them  not  to  do  it  again.  When  they  did  It 
again  In  the  Horn  of  Africa,  the  administra- 
tion briefly  seemed  to  warn  that  Soviet  re- 
straint In  Africa  would  be  a  precondition 
for  U.S.  cooperation  In  the  strategic  arms 
limitation  talks  (SALT). 

But  even  before  the  administration  backed 
away  from  the  warning,  the  warning  was  not 
credible.  The  administration  unilaterally  has 
slowed  or  curtailed  so  many  arms  programs 
(for  example,  the  sea-launched  cruise  missile, 
the  MX  missile  and  the  Bl  bomber)  that  it 
now  wants  an  agreement  more  than  the  So- 
viets do. 

While  Cubans  have  been  marauding 
through  Africa,  the  Carter  administration 
established  a  diplomatic  mission  in  Cuba, 
allowed  Castro  to  open  one  in  Washington 
and  sent  Commerce  Department  officials  to 
Havana. 

On  "Meet  the  Press"  recently.  Young  was 
asked:  "Are  you  for,  against  or  neutral  to- 
ward the  Cuban  presence  in  Africa?"  He 
waffled  through  370  words  about  Cuban  doc- 
tors and  Chinese  railway  builders  doing  good 
works.  The  reporter  then  asked  If  Young 
meant  that  "it  is  all  right  for  the  Cubans  to 
send  10,000  troops  here  and  there  as  long  as 
they  don't  get  into  combat."  Young  an- 
swered: "It  Is  all  right  for  Cubans  to  build, 
but  it  is  not  all  right  for  Cubans  or  Ameri- 
cans to  destroy." 

That  dismal  performance,  concluding  with 
the  suggestion  that  American  and  Cuban  acts 
of  aggression  are  equally  at  Issue,  is  charac- 
teristic of  those  persons  (they  are  amply  rep- 
resented in  the  Carter  admlnistraUon)  who 
think  the  United  States  is  as  much  a  threat 
to  world  peace  as  communist  powers  are. 

Paul  Warnke, '  Carter's  chief  SALT  nego- 
tiator, says  there  has  been  an  arms  race  be- 
cause the  United  States  and  the  Soviet  Union 
are  "apes  on  a  treadmill."  perhaps  equally 
mindless,  but  not  equally  culpable.  The 
United  States  deserves  special  blame  because 
It  is  the  only  superpower  "model"  the  Soviet 
Union  has. 

Recently  Warnke  explained  why  the  ad- 
ministration did  not  insist  that  the  Soviet 
SS20  missiles  be  counted  against  Soviet  to- 
tals permitted  under  an  arms  agreement.  The 
SS20  U  mobile,  equipped  with  multiple  inde- 
pendently targeted  re-entry  vehicles  (MIRVs) 
and  deployed.  It  has  twice  the  range  per- 
mitted for  the  U.S.  cruise  missile  under  the 
treaty  Warnke  is  negotiating.  And  vrtth  one 
MIRV  removed.  It  can  strike  targete  in  the 
United  States.  Warnke's  explanation  in- 
cluded this  thought:  "If  we  were  to  negoti- 
ate about  the  SS20,  they  vrould  Insist  on 
negotiating  about  our  theater  nuclear  forces 
such  as  our  FBI  Us,  which  are  stationed  in 
the  United  Kingdom  and  can  devastate 
Soviet  targets." 

But  FB-Uls  are  not  stationed  in  the 
United  Kingdom  or  anywhere  else  In  the 
European  theater. 

When  Warnke  was  nominated  as  chief 
SALT  negotiator,  there  were  fewer  than  10 
senators  prepared  to  vote  against  his  nomi- 
nation. After  hearing  his  testimony  and  ex- 
amining bis  writings.  40  senators  voted 
against  him.  (A  4ist  was  "paired"  against.) 
And  the  controversy  about  Warnke  and  his 
work  is  not  over. 

Carter's  Panama  victory  was  a  false  dawn. 
It  never  was  likely  that  those  treaties  would 
be  rejected.  But  it  has  been  likely  for  many 
months  that  the  SALT  treaty  Warnke  has 
been  negotiating  will  be  soundly  beaten.  An 
experienced  Democrat  and  an  experienced 
Republican  recently  counted  votes  on  their 


sides  and  concluded  that  there  are  far  more 
than  the  34  votes  necessary  to  defeat  the 
SALT  treaty.  Carter  may  be  sleepwalking  to- 
ward a  shattering  defeat  that  wlU  do  In- 
calculable damage  to  his  presidency. 

[From  the  London  Dally  Telegr^h,  Mar.  30, 
1078] 

"YOtTNO    AND    FOOLISB" 

A  bull  In  a  china  shop  Is  a  relatively  In- 
offensive and  harmless  creature  oon^Moed 
with  Andrew  Young  on  his  self-rlghteoua 
African  crusade.  The  bull  could  weU  plead 
that  he  was  out  of  his  element  and  the  havoc 
unpremeditated.  Mr.  Young,  by  contrast,  la 
convinced  that  he  has  the  mission  to  re- 
store freedom,  peace  and  plenty  to  Africa 
after  European   colonialism. 

There  seemed  reason  to  hope  that  after 
his  many  past  gaffes  ("The  Cubans  are  a 
stabilising  Influence  in  Angola") .  and  insults 
("Are  the  British  going  to  run  out  again 
and  leave  us  with  30  years  of  trouble?")  Pres- 
ident Carter  would  insist  on  more  restraint 
and  better  manners.  Indeed  Dr.  Owen,  who 
switched  from  outright  (^position  to  the  "In- 
ternal settlement"  In  Rhodesia  to  a  cau- 
tious, grudging  and  quarter-hearted  wel- 
come, seemed  to  Influence  Mr.  Vance  In  the 
same  direction.  But  yesterday  Mr.  Young 
was  throwing  mud  at  Britain  again.  Britain, 
he  said,  wanted  to  wash  her  hands  of 
Rhodesia,  regardless  of  the  consequences, 
and  "turn  It  over  to  Smith."  The  State  De- 
I>artment  also  relapsed  Into  total  hostility 
to  the  "Internal  settlement"  and  Is  carrying 
the  British  Government  with  It. 

Britain's  record  in  Rhodesia,  before  and 
after  Mr.  Smith's  seizure  of  Independence, 
belies  BIr.  Young's  insults.  So  does  the  con- 
dition of  the  country— despite  sanctions  and 
the  terrorist  attacks  encouraged  by  Mr. 
Young — especially  when  compared  to  that 
of  Ita  neighbours.  Acceptance  of  the  Salisbury 
agreement  would  not  be  "banding  over  to 
Smith"  but  support  for  the  best  chance  of 
democratic  multi-racial  black  majority  rule 
that  Rhodesia  will  ever  have.  Meanwhile 
the  Russian  deputy  defense  minister  Is  In 
Mozambique,  and  is  to  be  Joined  by  the 
Cuban  foreign  minister— doubtless  to  bring 
more  "stability."  They  may  well  hope  that 
their  very  presence  will  be  enough  to  scare 
off  the  Americans.  If  It  does,  they  will  pro- 
ceed with  the  air-lift  and  the  take-over.  All 
this  would  be  a  big  price  for  Mr.  Carter  to 
pay  for  the  Negro  vote  back  home  which  Mr. 
Young's  main  Job  Is  to  deUver. 

[From  the  London  Dally  Exprees.  Mar.  39. 

1078] 

"The  Incredible  Talking  Envoy" 

Mr.  Andrew  Young  Is  the  past  master  of 
the  deliberate  accidental  affront.  How  many 
Insulting  things  has  he  said  about  the  Brit- 
ish only  to  follow  the  snarl  with  a  smirk 
and  tell  the  world  that  he  has  been  misinter- 
preted? For  reasons  which  may  make  aenae 
to  him.  the  Internal  settlement  in  Rhodesia- 
Zimbabwe  could  "bring  down  the  goivem- 
ment  in  Britain." 

The  British  are  heartily  sick  of  being  in- 
sulted. We  get  It  from  the  three-halfpenny 
soap  opera  at  the  UN  Assembly.  We  get  It 
from  international  hustlers  wanting  to  work 
the  old  anti-imperialist  routine.  We  do  not 
expect  to  get  It  from  a  member  of  the  U.S. 
cabinet.  Senator  Dan  Moynlhan  cleared  a 
great  deal  of  air  when  he  told  the  UN  that 
the  United  States  had  taken  all  the  abuae 
and  insulta  it  was  going  to.  On  the  same 
principle  somebody  over  here  should  atand 
up  and  start  shouting  back. 

Marxism.  Carrillo  said  at  another  junctxiie. 
is  a  scientific  theory,  but  "we  Marxists  must 
learn  to  use  a  languaite  understood  by  every- 
one. And  if  we  continue  to  use  our  tradi- 
tional jargon  to  explain  our  topics,  however 
right  these  may  be.  unfortunately  the  ma- 
jority of  people  will  not  understand  us." 

"What  are  the  real  stages  in  the  trvul- 
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tlon  to  socialism?  As  for  the  stages  which 
we  have  learned  from  our  teachers — ^flrst  so- 
cialism and  then  communism — all  experi- 
ence shows  that  these  are  not  the  only  stages 
and  that  the  socialist  countries  are  experi- 
encing stages  which  are  not  exactly  the  same 
as  the  ones  foreseen  by  our  teachers,  because 
what  has  happened  Is  that  the  transition  to 
becoming  a  socialist  society  has  not  been  as 
easy  as  was  believed  In  the  last  century." 

With  regard  to  political  topic  No.  16,  which 
to  to  describe  the  party  as  "a  revolutionary 
Marxist  party,"  the  text  presented  by  the 
Central  Committee  was  approved  by  443 
votes,  116  votes  supporting  an  amendment 
proposing  to  retain  the  definition  "Marxlst- 
Lenlnlst."  A  motion  to  postpone  a  decision 
xmtll  an  extraordinary  congress  was  rejected 
by  334  votes  to  328. 

C(»nrade  |PCE  Executive  Committee  mem- 
ber) Sanchez  Montero  spo'ie  during  the  de- 
bate on  thto  topic. 

"It  to  not,"  he  said,  "-hat  we  are  aban- 
doning anything.  The  f.wst  to  that  history, 
social,  economic  and  political  development 
and  life  have  left  a  nuciber  of  Lemn's  fun- 
damental ideas  behind.  .  .  ." 

He  added  that  by  not  describing  itself  as 
Leninist,  the  party  'is  not  modifying  any- 
thing essential  In  it,  policy  or  abandoning 
its  theoretical  and  revolutionary  founda- 
tions. It  is  confirming  them.  We  are  retain- 
ing Lenin's  contributions  which  are  still  val- 
id today — the  final  goals  which  are  those  of 
revolutionary  Marxtom,  the  struggle  for  a  so- 
claltot  society  and  for  communism,  the  un- 
shalcable  will  to  attain  such  a  society,  our 
adherence  in  our  revolutionary  activity  to  a 
specific  analysis  of  the  specific  situation — 
and  these  are  what  made  Lenin  the  greatest 
revolutionary  in  htotory." 

Recalling  Lenin's  thesis  on  the  Inevitabil- 
ity of  Imperialist  wars,  Simon  asked:  "Can 
we  now  base  revolutionary  strategy  on  the 
Inevitability  of  a  world  war?"  That  would 
mean  an  end  to  everything.  It  must  be  drawn 
upon  the  basis  of  another  assumption,  and 
those  ideas  of  Lenin's  are  no  longer  valid. 
We  have  an  obligation  as  Marxtots  to  draft 
a  new  revolutionary  plan." 

Sanchez  Montero  concluded  by  saying  that 
ofBclal  Leninism  to  now  an  empty  husk. 
"They  have  embalmed  Lenin's  body  and  they 
have  also  embalmed  hto  ideas.  But  thU  is 
antl-Lenlntot. 

"We  wUl  return  to  the  origins,  to  the  rev- 
olutionary Marxism— which  includes  Len- 
in— which  guided  Lenin's  entire  career  and 
revolutionary  activity." 
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RIDICULOUS  COURSE  OP  STATE  DE- 
PARTMENT TOWARD  RHODESIA 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
ror  1  minute  and  to  revise  and  (extend 
his  remarks.)  v 

Mr.  DICKINSON.  Mr.  Speaker.  It  is 
Inconceivable  to  me  that  our  Govern- 
ment could  be  pursuing  its  present  pol- 
icy on  Rhodesia  with  any  hopes  of  con- 
tributing to  peace  in  that  nation. 

For  years  we  have  claimed  that  all  we 
wanted  was  a  peaceful  setUement  there 
that  provides  for  majority  rule.  Well,  the 
leaders  of  the  people  of  Rhodesia,  both 
black  and  white,  have  reached  such  a 
setUement  that  will  give  that  nation 
black  rule  this  year 

You  would  think  that  our  Government 
would  be  pleased  with  this  arrangement 
because  it  will  bring  to  power  leaders 
who  are  committed  to  giving  blracial 
democracy  a  chance  in  Rhodesia. 


But  such  is  not  the  case.  For  some 
strange  reason  beyond  my  comprehen- 
sion, our  Rhodesia  policy,  engineered  by 
U.N.  Ambassador  Andrew  Young  and  en- 
dorsed by  President  Carter,  is  apparently 
dedicated  to  a  course  that  will  result  in 
the  establishment  in  Rhodesia,  of  a 
Communist  dictatorship.  Our  Govern- 
ment is  committed  to  propelling  into  the 
Rhodesia  settlement,  the  Soviet  backed, 
violence  prone.  Marxist  Patriotic  Front 
of  Joshua  Nkomo.  This  is  strange  be- 
cause Nkomo  enjoys  little  popular  sup- 
port in  Rhodesia  not  stimulated  by 
threat  of  violence.  His  influence  is 
limited  to  a  small  Russltui  supplied, 
guerrilla  force  of  questionable  quality 
that  the  small  Rhodesian  Army  has  de- 
feated time  and  time  again. 

Evans  and  Novak,  in  their  AprU  3 
column  in  the  Washington  Post,  report 
that  Ambassador  Young  is  catering  to 
the  desires  of  the  military  dictatorship 
of  Nigeria.  Government  in  that  unstable 
land  has  turned  over  six  times  since  1963, 
by  assassination  and  military  coup.  The 
latest  dictator,  General  Obasanjo.  whom 
we  are  trying  to  please,  only  came  to 
power  in  1976  foUowing  the  assassina- 
tion of  his  predecessor. 

How  can  we.  as  a  mature  and  power- 
ful bastion  of  democracy,  base  our  policy 
on  the  dictates  of  such  a  regime  as 
Nigeria? 

Nkomo's  power  in  Rhodesia  would  de- 
pend on  threat  of  violence  because  he 
does  not  enjoy  the  constituency  to  gain 
power  through  the  ballot.  In  fact  he  has 
stated,  according  to  Evans  and  Novak, 
that  he  will  destroy  the  polling  booths 
and  disrupt  the  democratic  process. 

How  can  our  Government,  which  is 
supposed  to  be  dedicated  to  freedom  and 
democracy,  actively  sponsor  such  a  reck- 
less policy  that  wiU  result  in  the  installa- 
tion of  a  Communist  dictatorship  in 
Rhodesia?  I  believe  deeply  that  we  are 
on  the  wrong  course. 


THE  TRAGEDY  OF  THE  IMPORTA- 
TION OF  STEEL  FASTENERS 

(Mr.  DENT  asked  and  wa.s  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DENT.  Mr.  Speaker,  there  is  a 
trade-related  case  pending  that  was  dis- 
cussed this  morning  in  the  hearings.  It  is 
one  that  we  have  already  talked  about 
concerning  the  steel  fastener  industry. 

I  want  to  give  the  Members  a  few  quick 
points  regarding  this  matter: 

Between  1968  and  1976  steel  fastener 
imports  rose  by  395  million  pounds,  an 
Increase  of  127  percent. 

At  least  five  major  plants  have  closed 
since  1977.  and  this  is  only  April  1978. 
Other  shutdowns  are  expected  in  the 
near  future. 

Imports  now  account  for  45  percent  of 
the  American  market  compared  to  21 
percent  in  1969. 

Over  7.300  steel  fastener  workers  have 
joined  the  jobless  rolls  since  1969. 

Since  1974  employment  in  this  industry 
has  dropped  by  26  percent.  The  fastener 


industry  is  operating  at  57  percent-  of 
capacity. 

Mr.  Speaker,  I  want  to  call  the  atten- 
tion of  this  body  to  a  couple  of  facts  that 
we  ought  to  at  least  start  thinking  about. 
In  fiscal  year  1962  there  were  59.532,000 
payments  being  paid  to  Americans  from 
selected  social  welfare  programs  in  the 
United  States.  In  1977,  the  number  of 
payments  stood  at  173,495,798.  (Enclosed 
are  tables  which  outline  in  detail  these 
programs.)  Put  another  way,  that  means 
that  one  person  is  paying  something  to 
some  or  all  of  four  other  persons  in  the 
United  States.  With  only  one-fifth,  or  20 
percent,  of  the  American  people  contrib- 
uting to  the  Treasury  without  aid  of 
some  kind  from  the  Federal  coffers,  the 
road  before  us  is  not  only  narrow  but  it 
is  also  very  short. 

I  tell  the  Members  now  that  this  is  the 
worst  position  this  Nation  has  been  in 
in  its  entire  history  and  this  Congress  has 
to  do  something  about  it. 

TABLE  l.-SELECTEO  SOCIAL  WELFARE  PROGRAM 
STATISTICS:  FISCAL  YEARS  1962  AND  1977 


Fiscal  year— 
1962  actual     1977  estimate 


"GROUP  I" 

1.  "Woriiers  collecting  unem- 

ployment compensation"..     •  6,467,000        '2S27  40O 

2.  People  collecting  military 

retirement  benefits" >313,436        'LWiOW 

3.  "People    collecting    sKial 

-    „'"""'V" '17,280.364       •33,200,000 

4.  "Civil  service  retirees  or 

survivors" >602,269        '1,522,600 

5.  "Railroad-retirement  bene- 

,   ..i*'*!'""— -.,- •941,000        '1,200,000 

6.  People  on  welfare" '7,389,700      "21,500.000 

7.  "Veterans     collecting     Gl 

iMnefits,  other  than  edu- 

«   ."«'«"  »!«'"• » 179, 170  '357,958 

8.  Veterans  or  survivors  col- 

lecting pensions  or  com- 
pensation"      M,244.898         '4,908,242 


'  Department  of  Lat)or.  Manpower  Administration.  Unem- 
ployment Insurance  Service.  Figures  include  those  (or  the  State 
unemployment  insurance  program,  the  Federal  employee 
program,  the  program  (or  ei  servicemen,  and  the  railroad 


unemployment  program. 
>  Fiscal  year  1964  Budget  Ap 
I  Railroad  Retirement  Board. 
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>  Fiscal  year  1964  Budget  Appendix. 

I  Railroad  Retirement  Boaro. 

'  "Trend  Report— Graphic  Presentation  o(  Public  Assistance 
and  Related  Data— 1970."  Social  and  Rehabilitation  Service. 
National  Center  for  Social  Statistics. 

<  Fiscal  year  1964  Budget  Appendix  and  the  (iscal  year  1962 
VA  Annual  Report. 

•  Benefits  included  for  this  item  are  vocational  rehabilitation, 
housing  (rants,  automobiles  and  other  adaptive  equipment,  and 
burial  allowances. 

'Social  Security  Monthly  Bulletin,  January  1978:  average 
weekly  number  of  beneHciaries.  Only  incluoes  Federal  em- 
ployees. Statistics  on  private  sector  not  available. 

'  Fiscal  Year  1979  Budeet  Appendix. 

'  Monthly  Benefit  Statistics:  Railroad  Retirement  Board. 

<°Fstimates  from  the  Department  of  Agriculture  for  food 
stamps,  the  Social  Security  Administration  for  recipients  of  SSI 
and  AFDC. 

SELECTED  SOCIAL  WELFARE  PROGRAM  STATISTICS:  FISCAL 
YEARS  1962  AND  1977 

Tiscal  year— 


1962 


1977 


"GROUP  II" 

1.  Military  personnel 2,807,819        "2,073,580 

2.  Government  workers 2,514,350       '2,842,651 

■  Fiscal  year  1979  Bud^t  Appendix. 
>  Manpower  Information  Statistics  Division,  Civil  Service 
Commission. 


SELECTED  SOCIAL  WELFARE  PROGRAM  STATISTICS:  FISCAL 
YEARS  1962  AND  1977 


Fiscal  year— 

1962  1977 

actual  estimate 

"GROUP  III" 

1.  "Children  in  school-lunch 

program" '14,184,000      '26,800,000 

2.  "People  helped  under  Medi- 
caid"  »NA     '«21,600,000 

3.  "Medicare  beneficiaries"...  >0     "25,400,000 

4.  "Veterans  getting  hospital 

care" <  589,975       "11,322,773 

5.  "People     receiving     food 

stamps" »132,000      '»17,100,000 

6.  "College  students,  exclud- 
ing veterans,  getting  loans 

and/or  grants" "186,465  ■«  NA 

7.  "Adults  receiving  vocational 

education" '2,100,000  ■>  NA 

8.  "Children  of  poor  families 
counted  for  Elementary  and 

Secondary  Education  Act" . . .  '0       «  9, 965, 575 

■  Preliminary  figure  from  the  fiscal  year  1964  Budget  Appendix 
: There  was  no  "Medicaid"  program  in  fiscal  year  1962 
There  were,  however,  public  assistance  payments  to  assist  in 
paying  the  medical  expenses  of  the  poor  on  WeKare.  Data  on 
the  number  o(  persons  who  received  this  assistance  in  meeting 
medical  expenses  is  unavailable. 

5  There  was  no  "Medicare"  program  in  fiscal  year  1962.  How- 
ever, some  ot  the  elderly  poor  were  assisted  through  the  public 
assistance  programs.  Refer  to  (ootnote  number  3. 

•  Fiscal  yeai  1964  Budget  Appendix  and  the  fiscal  year  1962 
VA  Annual  Report 

sSeptember  1962  figure  (rom  the  fiscal  year  1964  Budget  ap- 
pendix. 

•  Report  on  the  National  De(ense  Education  Act— fiscal  years 
1961  and  1962.  Office  of  Education. 

'  Office  of  Education.  Bureau  of  Occupational  and  Adult  Edu- 
cation. Division  of  Vocational  and  Technical  Education. 

'  There  was  no  Elementary  ani4  Secondary  Education  Act  in 
final  year  1962. 

•  Department  o(  Agriculture  Food  and  Nutrition  Budget 
Division. 

>•  Fiscal  year  1979  Budget  Appendix. 

■■This  number  is  a  minimum  estimate  (rom  the  fiscal  year 
1979  budget  estimate.  The  rumbei  cited  is  for  those  receiving 
medical  insurance  assistance.  There  were  an  additional  5,900,000 
recipients  of  hospital  assistance.  However,  there  is  significant 
overlap  between  these  2  parts  of  the  "Medicare"  program  in 
that  many  ot  those  receiving  hospital  assistance  are  also  counted 
as  receiving  medical  insurance  assistance.  As  a  result,  the  higher 
of  the  2  figures  was  taken  as  a  minimum. 

■■The  total  number  of  loans  and  grants  (excluding  veteians 
education  benefits)  made  during  fiscal  year  1977  was  3,350.000. 
A  number  of  students  receive  awards  under  more  than  1  pro- 
gram. Special  Analysis  of  the  Budget,  fiscal  year  1979. 

■M,024,104  in  (iscal  year  1975.  More  recent  data  is  not  avail- 
able. Division  o(  Vocational  and  Technical  Education,  Office  o( 
Education  1076. 

■<  Office  o(  Education  program  data. 


LEGISLATION    TO    REFINANCE    SO- 
CIAL SECURITY  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Con  able)  is 
recognized  for  15  minutes. 

•  Mr.  CONABLE.  Mr.  Speaker.  I  am  to- 
day reintrcxiucing.  with  cosponsors.  my 
proposal  for  refinancing  the  social  secu- 
rity system  by  transferring  a  portion  of 
medicare  taxes  to  the  social  security 
trust  funds. 

This  proposal  was  the  core  of  my  mo- 
tion to  recommit  the  Social  Security 
Amendments  of  1977.  offered  here  Octo- 
ber 27, 1977. 

Specifically,  the  proposal  would  re- 
store, starting  next  year,  the  tax  rates 
and  taxable  wage  bases  which  would  have 
been  in  effect  had  the  1977  social  security 
amendments  not  been  enacted  into  law. 
Under  this  proposal,  for  example,  the 
tax  rate  next  year  would  continue  to  be 
6.05  percent  instead  of  6.13  percent,  and 
the  taxable  wage  base  would  be  $18,900 
instead  of  $22,900.  Ten  years  from  now. 
in  1988.  the  tax  rate  under  this  proposal 


would  be  6.45  percent,  instead  of  7.15  per- 
cent imder  current  law,  and  the  wage 
base  would  be  an  estimated  $33,000,  in- 
stead of  $45,000  under  current  law. 

In  1979,  the  proposal  would  shift  25 
percent  of  the  medicare — or  hospital  in- 
surance—taxes coUected  to  the  old  age 
survivors  and  disability  insurance 
(OASDI)  trust  funds.  In  1980  and  subse- 
quent years.  50  percent  of  the  medicare 
taxes  would  be  shifted  to  the  OASDI 
trust  funds.  The  hospital  trust  fund 
would  be  replenished  with  general 
Treasury  revenues. 

Under  this  proposal,  the  social  security 
system  would  be  placed  on  a  soimd  finan- 
cial basis  for  at  least  the  next  75  years. 
That  is  substantially  different  from  cur- 
rent law.  which  leaves  the  system  with 
an  estimated  actuarial  deficit  of  1.46  per- 
cent of  taxable  payroll,  which  translates 
into  an  estimated  $800  billion  in  current 
dollars. 

Mr.  Speaker,  the  concept  of  using 
general  revenues  for  medicare  purposes 
is  well  founded  in  the  law  and  legisla- 
tive history.  When  the  medicare  bill  was 
being  debated  in  the  House,  Republicans 
offered  such  a  plan  as  a  substitute  for 
the  proposal  which  prevailed.  Under  the 
law  itself,  only  part  A  of  medicare— 
hospitalization  insurance — is  financed 
through  payroll  taxes.  Those  who  have 
not  paid  social  security  taxes  for  a  sufiB- 
cient  number  of  quarters  to  qualify  for 
coverage  may  obtain  part  A  protection 
by  paying  a  premium — now  $54  a 
month — estimated  to  equal  the  cost  of 
that  protection. 

Part  B  of  medicare — covering  physi- 
cian's services — already  is  financed 
largely  through  general  revenues.  For 
fiscal  1977.  estimates  indicate  more  than 
two- thirds  of  this  program's  funding 
will  come  from  Treasury's  general  funds. 
The  rest  comes  from  monthly  premiums 
paid  by  the  piuticipants. 

Since  enactment  of  the  medicare  law. 
numerous  economists  and  social  security 
experts  have  proposed  shifting  more  of 
the  medicare  tax  burden  to  general 
funds,  at  least  partly  because  the  pro- 
gram is  not  actuarially  based.  The  most 
recent  Social  Security  Advisory  Council 
suggested  this,  noting  that  the  OASDI 
programs — popularly  called  social  secu- 
rity— are  actuarially  based  and  should 
be  supported  by  payroll  contributions. 
The  Council  stated  in  its  report: 

The  OASDI  program  Is  financed  from 
taxes  on  wages,  because  the  benefits  of  the 
program  are  always  related  to  the  wages  of 
a  worker-taxpayer.  It  Is  obvious  that  bene- 
fits are  wage-related  in  the  case  of  the  re- 
tirement of  a  worker-taxpayer.  It  is  not  so 
obvious,  but  It's  Just  as  true.  In  the  case  of 
a  beneficiary  who  Is  a  survivor  or  a  spouse, 
because  those  benefits  are  still  measiu-ed  by 
the  wages  of  the  person  who  paid  the  tax, 
albeit  not  the  wages  of  the  beneficiary. 

The  same  principle  does  not  apply  to 
benefits  under  the  Medicare  program.  There 
the  benefits  are  determined  by  the  medical 
costs  of  a  particular  person,  and  they  bear 
no  relationship  whatsoever  to  his  wages  or 
thoss  of  anyone  else. 

Under  such  circumstances  there  does  not 
seem  to  be  any  real  reason  for  funding  such 
costs  by  a  tax  on  wages.  Medicare  expendi- 


tures would  seem  to  be  more  properly  funded 
from  general  revenues,  and  a  majority  of  the 
Council  has  voted  to  recommend  such  a  pro- 
posal to  the  Congress.  If  adopted  It  could 
make  an  Important  contribution  to  the  solu- 
tion of  the  financial  problems  of  the  OASDI 
program. 

In  the  next  section  of  this  report  it  wlU  be 
established  that  an  increase  In  the  OASDI 
tax  is  required  at  this  time  to  preserve  the 
financial  integrity  of  the  system.  If  the  fi- 
nancing of  Medicare  is  partly  shifted  to  gen- 
eral revenues  now,  the  Increase  In  the 
OASDI  tax  can  be  accoounodated  without 
Increasing  the  total  Social  Security  tax. 

Mr.  Speaker,  this  proposal  can  elimi- 
nate the  excessive  payroll  tax  increases 
which  are  scheduled  to  take  effect  begin- 
ning next  year.  It  can  do  so  by  financing 
the  medicare  program  in  a  more  logical 
way  and  without  undermining  the  in- 
surance character  of  the  basic  social 
security  programs.  I  invite  my  colleagues 
to  join  in  supporting  this  concept* 


UJS.  CANAL  ZONE  AND  PANAMA 
CANAL:  LATEST  INFORMATION  ON 
PROJECTED  BETRAYAL  OF  U.S. 
TAXPAYERS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (tii.  Flood)  is 
recognized  for  5  minutes.  » 

Mr.  FLOOD.  Mr.  Speaker,  in  an  ad- 
dress in  the  Congressional  Record  of 
December  5.  1974,  page  38294, 1  reported 
that  the  total  book  value  for  the  Panama 
Canal  enterprise,  including  its  defense, 
from  1904  through  June  30,  1974.  as 
being  $6,880,370,000.  In  a  special  report, 
prepared  at  my  request,  the  Department 
of  the  Army  on  March  15,  1978,  updated 
the  1974  estimates  to  show  the  latest 
estimate  of  the  total  sums  invested  in 
the  enterprise  to  September  20,  1977,  as 
follows: 

DEFENSE  OF  PANAMA  CANAL 


July  1,  1974, 

1904  to  June  30,       to  SepL  30. 

1974  1977 


Tolib 


Army $3,686,730,000    1457.155,000    )4, 143, 8SS. 000 

Navy 1,003,784,000       36,658,000      1,040,442,000 

Air  Force. ..       621,656,000      123,525.000         745.181.000 

Total...    5.312,170,000     617.338.000     5,929.508.000 

Panama  Caiud  enterjniae 
Gross  U.S.  Investment  from 
Inception  to  September  30, 

1977   92,788,900,000 

Recoveries  by  U.S.   Govern- 
ment.  2.036,800,000 

Unrecovered  balance 752, 100,  000 

Retained  earnings 175,400,000 

927,  500,  000 
Defense  costs.   1904  through 

September  30,  1977 5,929,608,000 

Grand  total 6,857,008,000 

The  reduction  from  the  1974  estimate 
of  $6,880,370,000  to  the  1978  figure  of 
$6,857,008,000  is  explained  by  the  large 
increase  of  recoveries  by  the  UjS.  Gov- 
ernment in  spite  of  the  substantial  In- 
crease of  defense  costs. 
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Mr.  Speaker,  the  total  book  value  of 
the  Panama  Canal  enterprise,  including 
its  defense,  of  $6,857,008,000  no  doubt  ex- 
ceeds what  many  would  expect.  If  con- 
verted into  1978  dollars  the  estimate 
would  be  far  greater.  The  very  idea  of 
surrendering  this  vital  canal  asset  of  the 
United  States  to  a  small,  weak  and  un- 
stable country  that  is  virtually  bankrupt 
Is  not  only  unthinkable  but  an  atrocious 
assault  on  U.S.  taxpayers  who  have 
borne  all  the  costs  involved  in  acquiring 
the  Canal  Zone  and  in  constructing, 
maintaining,  operating,  sanitating  and 
defending  the  canal.  No  wonder  the 
architects  of  this  projected  betrayal  seek 
to  accomplish  through  the  treaty  process 
what  they  could  never  secure  through 
forthright  legislation.  The  House  of  Rep- 
resentatives, as  the  body  of  the  Congress 
charged  by  the  Constitution  with  the 
origination  of  all  bills  for  raising  rev- 
enue, should  make  Its  views  known  to  the 
Senate. 

As  the  latest  information  on  the  U.S. 
Investment  in  the  Panama  Canal  enter- 
prise should  be  of  high  interest  to  all 
members  of  the  Senate  now  debating  the 
current  Panama  Canal  giveaway  treaty 
proposals,  I  quote  the  Indicated  report  of 
the  Department  of  the  Army  as  part  of 
my  remarks: 

DCPAKTMENT  or  TH«  AXMT,  OlTICE 

or  THE  Assistant  Secketart, 

Washington,  D.C.,  March  IS,  1978. 
Ron.  DAinxL  J.  Flood, 
Home  of  Repreaentativei, 
Waahinffton,  D.C. 

Dear  Mr.  Flood:  On  behalf  of  Secretary 
Alexander  I  am  responding  to  your  letter  of 
January  13,  1978.  regarding  the  Panama 
Canal. 

The  Inclosed  data  update  the  information 
previously  provided  on  expenditures  and 
receipts  of  the  United  States  Government 
for  the  Panama  Canal  Enterprise  Including 
Its  defense. 

Inclosure  I  provides  an  unaudited  sum- 
mary statement  of  funds  and  property  re- 
ceived   by   the   Canal   enterprise   from   the 
t7.S.   Oovernment;   Interest,   some  of  which 
Is  and  some  of  which  Is  not  payable  to  the 
United  States  Treasury;   and  funds  repaid 
to  our  Oovernment  by  the  Panama  Canal 
enterprise  from  Inception  to  September  30, 
1977.   There   are   various   methods   of   com- 
puting  the  amount  of  Investment  In  the 
Panama   Canal   Enterprise  as  well   as   the 
amount  of  recoveries.  The  method  In  Inclo- 
sure 1   U  that  of  the  Oeneral  Accounting 
Office   and    the    Panama    Canal    Company/ 
Canal  Zone  Oovernment. 

The  cost  of  protection  and  defense  of  the 
Panama  Canal  Is  renected  in  the  reports  at 
Inclosure  3. 

I  hope  you  wUl  find  this  Information  use- 
ful. Please  let  me  know  if  I  can  be  of  anv 
further  assistance. 
Sincerely, 

Charles   R.    Ford, 
Acting    A$»Utant    Secretary    of    the 
Army  {Civil  Works). 

Panama  Canal  Enterprise 
Unaudited  summary  statement  of  funds 
and  property  received  by  the  Panama  Canal 
enterprise  from  the  US.  Oovernment,  In- 
terest coata  thereon  payable  to  the  U.S. 
Treasury  and  funds  repaid  to  the  U.S.  Oov- 
ernment by  the  Panama  Canal  enterprise 
from  inception  to  September  30,  1977.  The 
^nama  Canal  enterprise  consists  of  the 
Panama  Canal  Company,  the  Canal  Zone 
Oovernment,  and  their  predecessor  agencies 
The  enterprise  does  not  Include  military  or 


other  Federal  agencies  located  In  the  Canal 
Zone. 

|)n  millions  of  dollars) 


Juiyl. 
1951 


SepLSq, 
1977 


Gross  invtstment  of  U.S.  Government: 

Funds  end  property  transf us  (1)....    1,013.9       2,066  5 
Interest  on  net  investment  of  U.S. 
Government: 
From  Inception  to  June  30, 1951 

,(2)—- 373.4  373.4 

From  July  1,  1951,  to  SepL  30, 
1977: 
Panama   Canal   Company 
(paid  to  U.S.  Treasury) 

.  (3). 291.6 

Canal  Zone  Government 
and  Thatcher  Ferry 
Bridte(4) 57.4 

Total  (ross  investment 
.     ^            of  U.S.  Government.    1,387.3       2,788.9 
Recoveries  by  the  U.S.  Government:  De- 
posits and  deposit  credits  from  all 
sources(5) 784.6       2,036.8 

Total  unrecovered  balance,  ex- 
cludint  retained  earninfS 602.7  752.1 

Note:  The  total  unrecovered  net  invest- 
ment, as  shown  above,  excludes 
retained  earninjs  recorded  in  the 
accounts  totaling  $175,400,000.  Of  this 
amount,  J71, 100,000  was  carried  over 
from  the  Panama  Railroad  Company 
onJuneSO,  1951,  and  S104.300.000wa$ 
earned  by  the  Panama  Canal  Com- 
pany subsequent  to  July  1.  1951.  If  this 
amount  is  to  be  considered  as  an  addi- 
tional investment,  it  should  be  added 
to  the  amounts  shown  above,  as  follows: 

Totals  as  shown  above 602.7  752.1 

Add  recorded  retained  earnints 71.1  175.4 

Adjusted  totals 673.8  927.5 


Prepared:  October  1977. 
Source:  Reports  and  analysis  staff. 

nrNDs  AND  property  transters 

(a)  Funds  appropriated  directly  for  the 
enterprise : 

Original  construction,  $386,910,301.00. 
Maintenance,    operation,    and    additional 
capital  expenditures,  $1, 648,837,816 JS7. 
Subtotal  of  (a)  $1,936,748,116.67. 

(b)  Funds  appropriated  for  other  U.S.  Oov- 
ernment agencies  for  the  direct  benefit  of  the 
enterprise : 

Construction  annuity  to  employees  (and 
their  widows)  engaged  In  the  construction 
of  the  Canal,  $62,158,076.99. 

Increased  annuity  to  Panama,  $34,- 
818,844.60. 

Annuities  to  employees  retired  prior  to  July 
1,  1961,  $16,091,000.00. 

Salaries  of  military  personnel  assigned  to 
the  Canal  prior  to  July  1,  1961,  $9,307,002.00. 

Injury  and  death  paymsnts,  Bureau  of  Em- 
ployees' Compensation,  $6,105,087.82. 

Subtotal  of  (b),  $117,480,010.31. 

Total  appropriations,  $2,053,228,126.88. 

(c)  Property  transferred  from  other  U.S. 
Oovernment  agencies,  $20,919,831.90. 

(d)  Property  transferred  to  other  U.S.  Oov- 
ernment agencies,  $7,692,491.26. 

Total  property  transfers,  net,  $13,227,340.64. 
Total   funds  and  property  transfers,  $2,- 
066,466,467.52. 

interest  on  n«t  direct  investment 
Prom  Inception  to  June  30,  1951: 
Interest  at  3  percent  to  Augxist  14„  1914 
and  at  individual  annual  rates  thereafter,  (as 
determined  by  the  Secretary  of  the  U.S.  Treas- 
ury) has  been  calculated  on  net  withdrawals 
(total  appropriations  less  deposits  of  Canal 
tolls  and  other  deposits)  from  1904  to  1951, 
$373,422,987.50. 

From  July  1,  1961  to  September  30,  1977— 
Panama  Canal  Company: 

Interest  at  rates  from  1.96  percent  for  fis- 
cal year  1951  to  6.677  percent  for  fiscal  year 
1977  (as  determined  by  the  Secretary  of  the 


U.S.  Treasury)  has  been  calculated  on, the 
Company's  net  direct  Investment,  established 
In  accordance  with  Section  62  of  Title  2  of  the 
Canal  Zone  Code,  charged  to  Company  op- 
erations and  subsequently  deposited  Into  the 
U.S.  Treasury  as  miscellaneous  receipts,  as 
required  by  law,  $291,644,160.81. 

Canal  Zone  Oovernment  and  Thatcher 
Ferry  Bridge:  Existing  law  specifically  ex- 
empts the  net  direct  Investment  of  the  Canal 
Zone  Oovernment  and  the  Thatcher  Perry 
Bridge  from  Interest  charges.  However,  It  In 
considered  that  this  element  should  be  In- 
cluded In  arriving  at  the  unrecovered  Invest- 
ment of  the  U.S.  Oovernment  In  the  Canal 
enterprise. 

The  Interest  cost  reflected  herein  has  been 
calculated  at  the  same  rates  used  for  the 
Company  as  shown  under  paragraph  3  above, 
on  the  net  direct  investment  of  the  Canal 
Zone  Oovernment  and  Thatcher  Perry  Bridge 
as  of  June  30  each  year  through  June  30, 
1976  thereafter  as  of  September  30  each  year 
through  September  30,  1977,  $57,397,322.00. 
recoveries  bt  the  vs.  government 

(a)  Actual  deposits  Into  the  U.S.  Treas- 
ury: 

Canal  tolls  prior  to  June  30,  1961,  $643,- 
883,620.78. 

Net  profits  from  business  operations  (ac- 
tivities corresponding  roughly  to  our  present 
supporting  operations),  $28,591,812.06. 

Licenses,  fines,  fees,  and  postal  receipts, 
$6,887,294.59. 

Proceeds  from  sale  of  construction  equip- 
ment, $6,990,681.76. 

Capital  repayments  and  Interest  on  public 
works  In  Panama  and  Colon,  $3,647,006.22. 

Dividends  paid  by  the  Panama  Railroad 
from  1906  to  1950,  $23,994,906.00. 

Interest  on  net  direct  Investment  of  the 
Company  from  July  1,  1961  to  date,  $287,- 
761.284.78.* 

Capital  repayments  from  July  1,  1961  to 
date,  $40,000,000.00. 

Net  cost  of  Canal  Zone  Oovernment,  reim- 
bursed by  the  Panama  Canal  Company, 
$465,799,776.99. 

Canal  Zone  Oovernment  revenue  and  plant 
salvage,  $458,679,608.65. 
Total,  $1,966,136,790.71. 

(b)  Deposit  Credits: 

Value  of  canal  tolls  on  U.S.  Oovernment 
vessels  to  June  30, 1951,  $70,668,969.00. 

Total  deposits  and  deposit  credits,  $2,036,- 
804,759.71. 

DEPARTMENT  OF  THE  ARMY-COST  OF  PROTECTION  AND 
DEFENSE  OF  THE  PANAMA  CANAL 

[Dollar  amounts  In  thousands) 
Fiscal  yur— 


Appropriation         1975  1976       19TQ  1977 


Military  personnel...  175,113  $73,341  $17,449  $71,435 
Operation  and 

maintenance 42,107  42,632  9,891  45,676 

Procurement 9,275  9,936  2,661  10,644 

Military  construction.  18,957  <386  0  >  1,591 

Subtotal 135,452  126,295  30,001    129,346 

Family  housing (9,061)  (11,048)  (2,558)  (13,394) 

Construction 83              8  0  13 

Operation  and 

maintenance 8,978  11,040  2,558     13,381 

Total .144,513     137,243     32,559    142,740 

Kilita  y  strenith 
(man-years) 7,562        7,128     '6,712       6,597 

"  Major  project— EM  barracks  modernization. 

'  Commissary  addition. 

>  Replace  French  canal  bridge. 

*  Man-quarters. 

*  Excludes  Interest  withheld  from  payment 
to  the  U.S.  Treasury  In  amount  of  $3,882,- 
876.03  "unearned  cost"  for  fiscal  year  1977 
as  authorized  by  Section  62  of  Title  2  of  the 
Canal  Zone  Code. 
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Fimlynr- 


1975 


1976 


Trsmition 


1177 


Military  strength .- 

Military  pay 

'  Operation  and  maintenance  ■ 

Procurement ' 

Military  construction 


409 

$4,526 

$5,9C 

0 

0 


360 
$3,953 
$6,465 

$25 
0 


333 

$967 

-a 

0 
0 


$1.1 


328 
$3,764 
$6,7«3 


■  Includes  0.  &  M.  for  family  housing:                                                                                                             *  „ 

Fiscal  year  1975 _- - ITTJ 

Fiscal  year  1976 Jg 

Transition  quarter . IS? 

Fiscal  year  1977 -. $•« 

'  Value  of  contracts  over  $10,000. 


Department  of  the  Navy, 
Washington,  D.C,  February  2,  1978. 
Memorandum  for  the  Assistant  Secretary 

or  THE  Army  (Civil  Works) 
SubJ:  Investment  of  the  United  States  In 

the  Panama  CTanal. 
Ref :   (a)  ASA(CW)  memo  of  23  Jan.  1978. 

The  above  Information  regarding  the 
Department  of  the  Navy's  investment  In 
the  Panama  Canal  Zone  Including  its  de- 
fense Is  furnished  In  compliance  with  the 
request  In  reference  (a) . 

DEPARTMENT  OF  THE  AIR  FORCE  COST  OF  PROTECTION 
AND  DEFENSE  OF  THE  PANAMA  CANAL 

|ln  thousands  of  dollarsi 


Fiscal  year- 


Appropriation 


1975 


1976       19TQ 


1977 


MiiiUry personnel $18,458  $18,221  $4,408  $17,324 

Operation  and  mainte- 
nance     17,250  14,271  5,975  16,250 

Procurement 60  40  16  142 


Subtotal. 


35,768     32,532      10,399     33,716 


Family  housing (3,048)  (3,213)  (1,063)    (3,741) 

Construction 5  15            47 

Operation  and 

maintenance...  3,043  3,198  1,016       3,741 


Total. 


38,861      35,745     11,462     37,457 


Military  strenith 
rs).. 


(man-years) 1,522       1,446  399       1,347 


ART  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana,  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
today  introducing  together  with  my  dis- 
tinguished colleagues.  Representatives 
Fkank  Thompson,  Jr.,  of  New  Jersey, 
and  James  M.  Jeffords,  of  Vermont,  a 
bill  to  establish  an  Art  Bank  which  can 
encourage  art  and  artists  in  the  United 
States  through  the  purchase  of  works 
of  art  for  display  in  Federal  offices  and 
public  buildings. 

I  should  here  note,  Mr.  Speaker,  that 
the  Government  of  Canada  established 
in  1972  an  Art  Bank  for  the  purchase  of 
works  of  artists  in  Canada.  Since  that 
time,  over  7,000  works  by  900  different 
artists  have  been  acquired  by  the  Cana- 
dian Art  Bank  at  a  cost  of  $1  million  a 
year  for  display  in  Government  offices. 

Mr.  Speaker,  the  Art  Bank  in  Canada 
has  been  most  successful  and  has 
created  interest  in  this  country  as  an 
imaginative   way  for  the  Government 


to  support  the  visal  arts.  Tb*  establish- 
ment of  an  Art  Bank  in  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities could  be  a  significant  new  ap- 
proach through  which  the  Federal  Gov- 
ernment can  appropriately  encourage 
artists  in  our  country. 

The  bill  today  being  introduced  would 
provide  for  an  Art  Bank  within  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities,  headed  by  a  Director  who 
would  select  Juries  of  artists  and  art 
experts  to  purchase  the  works  of  art. 

For  many  artists,  the  Art  Bank  would 
represent  an  opportunity  for  recogni- 
tion. It  would  give  artists  the  chance  to 
earn  money  from  their  own  work,  and, 
for  many,  it  could  be  the  first  taste  of 
professional  status. 

Works  of  art  purchased  for  the  Art 
Bank  would  be  selected  for  their  high 
quality  but  the  Art  Bank  would  be  mind- 
ful to  encourage  little-known  but  tal- 
ented artists  in  all  the  States.  The  juries 
of  artists  and  art  experts  would  be  drawn 
from  around  the  country  and  would,  in 
selecting  works  for  the  Art  Bank,  visit 
artists'  studios  and  art  galleries  through- 
out the  United  States. 

The  works  of  art  comprising  the  Art 
Bank  would  be  made  available  for  display 
in  public  and  private  agencies  and  orga- 
nizations. Federal  offices  could  borrow 
works  from  the  Art  Bank  without  charge. 

State  and  local  governments,  nonprofit 
institutions,  and  private  organizations 
could  rent  works  from  the  Art  Bank  for 
public  display. 

The  legislation  would  allow  artists  to 
repurchase  their  work  from  the  Art  Bank 
for  a  price  not  less  than  the  acquisition 
of  the  work  nor  more  than  the  original 
purchase  plus  half  of  any  increase  in  the 
value  of  the  work. 

Public  auctions  could  also  be  held  for 
renewal  of  the  Art  Bank  collection. 
Through  such  sales,  as  well  as  rental  fees, 
the  Art  Bank  would  be  able  to  recover  a 
large  part  of  its  investment. 

Not  more  than  $25,000  could  be  ex- 
pended for  the  work  of  any  one  artist  per 
year. 

This  bill  to  establish  an  Art  Bank  pro- 
vides for  a  3-year  authorization  of  $2  mil- 
lion in  fisc£j  year  1979,  $3  million  in  fiscal 
1980,  and  $4  million  in  fiscal  year  1981. 
Not  more  than  $250,000  each  year  could 
be  used  for  administering  the  program. 

Mr.  Speaker,  the  Art  Bank  would  pro- 
vide an  important  opportunity  to  support 


■^ 


the  artists  of  this  country  and  to  expand 
the  artistic  richness  of  our  culture  to 
more  people. 

Mr.  Speaker,  at  this  point,  I  insert  the 
text  of  the  bill  introduced  today.* 


EXPLANATION  OF  VOTE  OK  CON- 
FERENCE REPORT  ON  AGE  DIS- 
CRIMINATION IN  EMPLOYMENT 
ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
pevious  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Ftthian)  is  rec- 
ognized for  5  minutes. 
O  Mr.  FITHIAN.  Mr.  Speaker,  I  am  here 
today  to  clarify  my  vote  on  the  con- 
ference report  on  the  Age  Discrimination 
in  Employment  Act  Amendments  of 
1978,  H.R.  5383.  This  is  indeed  p.  monu- 
mental piece  of  legislation  for  our  older 
Americans.  The  senior  citizens  of  this 
country  simply  demand  equity  and  dig- 
nity and  they  should  have  it. 

This  bill  strengthened  the  Age  Discri- 
mination in  Employment  Act  of  1967  by 
increasing  the  maximum  age  for  protec- 
tion under  the  act  to  70  from  65  for  jnost 
private  employees,  and  by  removing 
completely  the  mandatory  retirement 
age  of  70  for  most  Federal  employees. 
This  move  is  long  overdue  and  I  sup- 
ported it. 

Some  amendments  were  included  to 
the  conference  bill  which  I  do  not 
support.  Under  this  new  law,  the  appli- 
cation of  the  new  upper  age  limit  to 
tenured  college  and  university  faculty 
members  would  be  delayed  imtU  July  1, 
1982.  The  Supreme  Court  previously  ta- 
terpreted  the  Age  Discrimination  in  Em- 
ployment Act  to  permit  mandatory 
retirement  wlthiA  a  protected  age  group 
such  as  law  enforcement  and  foreign 
service  personnel,  if  it  is  accompanied 
by  a  bona  fide  pension  or  similar  benefit 
plan.  I  feel  strongly  that  the  exemption 
provisions  are  unfair  and  will  be  chal- 
lenged in  court.  Tenured  professors  as 
well  as  individuals  who,  for  the  2  years 
before  retirement  are  employed  in  a 
bona  fide  executive  or  high  poUcymaking 
position  and  are  entitled  to  a  pension 
from  the  employer  of  at  least  $27,000  a 
year  are  singled  out  for  exemption  in 
this  new  law. 

This  legislation  directs  the  Secretary 
of  Labor  to  study  the  eftects  of  raising 
the  upper  age  limit  to  70,  the  feasibility 
of  increasing  or  abolishing  the  limit,  and 
the  effect  of  the  exclusion  of  tentired 
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professors  and  executives.  The  Secretary 
must  report  to  Congress  in  1982. 

I  think  It  Is  Important  that  we  study 
the  Impact  that  this  raise  In  the  retire- 
ment age  wlU  have  on  our  society  and 
economy.  But  I  feel  that  we  can  best 
evaluate  the  situation  in  our  colleges  and 
universities  after  the  retirement  age  has 
been  raised  for  the  faculty  members. 

I  have  some  serious  reservations  about 
setting  no  limit  on  retirement  age  for 
Federal  employees.  We  could  have  an 
even  more  serious  problem  than  we  now 
have  with  the  civil  service  program.  I 
will  be  looking  for  the  results  of  the 
study. 

I  supported  this  raise  In  the  age  of 
mandatory  retirement  but  I  will  be  the 
first  to  support  any  efforts  to  change  the 
sections  of  this  law  to  which  I  have 
registered  my  opposition.* 


INTRODUCINO  LEGISLATION  TO 
ROLL  BACK  SOCIAL  SECURITY 
TAX  RATE  TO  1977  LEVEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa.  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  we  all 
know  how  upset  the  American  people  are 
over  the  recently  enacted  social  security 
tax  increases.  I  think  that  they  have 
cause  to  be  concerned,  and  I  am  today 
Introducing  legislation  which  would  roll 
back  the  social  security  tax  rate  to  the 
1977  level  and  which  would  hold  it  there 
for  another  7  years.  My  proposal 
would  accomplish  this  reduction  by  re- 
moving the  disability  Insurance  pro- 
gram from  payroll  tax  financing  and 
shifting  it  to  general  revenue  funding. 
The  bill  would  also  place  a  means  test 
on  the  social  security  disability  insur- 
ance program,  which  would  restrict  ell- 
Klbillty  to  Individuals  who  truly  need 
benefits,  and  It  would  mandate  certain 
changes  to  Improve  the  administration 
of  the  program. 

The  soeclflc  rate  structure  of  my  bill 
is  as  follows: 
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Mr.  Speaker,  it  is  clear  that  there  is 
growing  sentiment  in  the  Congress  that 
last  fall's  social  security  tax  Increases 
were  excessive,  and  it  appears  that  ac- 
tion will  be  taken  to  roll  them  back  I 
agree  that  reductions  are  In  order.  How- 
ever, at  the  same  time,  we  should  not 
lose  sight  of  the  factors  which  precipi- 
tated the  initial  increase— the  precarious 
financial  condition  of  the  social  security 
trust  fund.  If  we  are  to  roll  back  social 
security  taxes— which  I  believe  we 
should  do— we  must  do  so  responsibly, 
not  only  for  the  social  security  recipient, 
but  also  for  the  American  taxpayer 


I  believe  that  my  proposal  meets  this 
criteria.  It  would  reduce  the  social  secu- 
rity tax  rate  while  maintaining  the  fi- 
nancial solvency  of  the  social  security 
trust  fund  which  was  restored  by  the 
enactment  of  Public  Law  95-216  last  fall. 
In  addition,  by  placing  a  means  test  on 
the  disability  program,  the  bill  would 
substantially  reduce  the  cost  of  that  pro- 
gram. In  fact,  the  social  security  actuary 
has  estimated  that  my  proposal  could 
save  as  much  as  $1  billion  in  the  dis- 
ability program,  which  is  currently  In 
the  worst  financial  shape  of  all  the  so- 
cial security  programs.  And  finally,  by 
utilizing  general  revenues,  my  bill  would 
fund  this  program,  which  would  then  be 
based  on  need,  through  the  more  pro- 
gressive Federal  income  tax. 

It  is  significant  to  note  that  while  leg- 
islation has  been  introduced  in  Congress 
which  would  transfer  both  the  medicare 
and  disability  to  general  revenue  financ- 
ing, none  of  these  bills  would  place  any 
income  limit  on  participation  in  these 
programs.  In  my  view,  these  proposals 
would  get  only  half  the  job  done.  They 
would  allow  for  a  social  security  tax  re- 
duction by  mak^pg  the  general  taxpayer 
foot  the  bill  for  medicare  and/or  disabil- 
ity. But.  they  would  also  remove  incen- 
tive for  insistence  upon  financial 
discipline  in  those  programs.  Under 
these  proposals,  neither  the  medicare  or 
the  disability  programs  would  be  forced 
to  operate  in  an  actuarially  sound 
manner. 

I  believe  that  the  problem  with 
straight  general  revenue  financing  is 
that  it  weakens  the  link  in  the  average 
taxpayer's  mind  between  Increasing 
benefits  on  the  one  hand  and  paying  for 
them  on  the  other.  While  my  bill  would 
fund  the  disability  insurance  program 
out  of  general  revenues,  it  would  retain 
a  measure  of  financial  discipline  in  the 
program  through  the  imposition  of  an 
income  cap.  It  would  not  provide  for 
general  revenue  funding  of  the  medicare 
program. 

In  addition  to  the  problem  just  dis- 
cussed. I  think  that  there  are  certain 
other  negative  aspects  to  funding  medi- 
care through  general  revenues  at  this 
time.  Medicare  presents  the  problem  of 
Government-sponsored  third-party  pay- 
ment programs  contributing  significant- 
ly to  increased  health  care  costs.  Before 
we  can  seriously  contemplate  general 
revenue  funding  for  medicare,  it  seems 
to  me  that  we  have  to  devise  a  fair  and 
effective  way  of  controlling  the  spiralling 
increases  in  health  care  costs.  At  least 
under  the  current  system,  medicare  has 
to  meet  an  actuarial  balance.  Financing 
the  program  exclusively  through  general 
revenues  would  greatly  reduce  the  insti- 
tutional pressure  to  control  costs. 

For  these  reasons.  I  think  that  it  would 
be  advisable  to  limit  general  revenue 
funding  only  to  the  dlsabUlty  program  at 
the  present  time.  That  program  is  not 
tied  to  the  high  costs  of  medical  care. 
And,  past  history  has  demonstrated  that 
it  is  extremely  difficult  to  Insure  against 
disability  because  it  is  impossible  to  pre- 
dict what  your  costs  are  going  to  be.  This 
fact  Is  well  described  in  a  report  released 
by  the  Ways  and  Means  Committee  staff 
In  1974.  The  report  states : 


since  the  Committee's  last  major  study  of 
the  disability  program  in  1960.  the  number  of 
beneficiaries  on  the  rolls  of  the  program  has 
grown  from  750,000  disabled  workers  and  de- 
pendents to  about  3.5  million  workers  and 
dependents.  In  1960  State  agencies  were  con- 
ducting about  30,000  disability  determina- 
tions a  month.  In  June  of  this  year  (1974), 
the  State  agencies  were  making  social  socu- 
rlty  and  SSI  determinations  at  the  rate  of 
60,000  a  week. 

Finally,  the  current  administration  of 
the  disability  program  is  badly  in  need 
of  reform.  For  example,  State  officials  are 
responsible  for  making  the  determination 
as  to  whether  or  not  a  person  is  disabled. 
Yet,  these  officials  have  never  had  any 
training  which  would  enable  them  to 
judge  applications  In  accordance  with 
any  standard  criteria.  The  result  has 
been  that  It  is  easier  to  qualify  for  dis- 
ability in  some  States  than  in  others.  My 
bill  would  help  make  this  program  more 
objective  and  equitable  by  mandating 
that  all  State  officials  undergo  a  stand- 
ard national  training  program  before  be- 
ing allowed  to  make  determinations  of 
disability. 

Another  problem  with  the  current  ad- 
ministration of  the  disability  program  Is 
that  It  encourages  prolonged  appeals  of 
swiverse  decisions  because  a  claimant's 
chances  of  finally  receiving  disability 
benefits  increase  significantly  if  he  or  she 
goes  through  the  first  few  appeal  levels. 
This  Is  an  inefficient  and  costly  process 
which  clogs  an  already  overburdened 
decisionmaking  process  and  prolongs  the 
period  which  claimants  must  wait  for  a 
disability  determination.  My  bill  would 
provide  the  claimant  with  a  personal  in- 
terview at  the  first  appeal  level  rather 
than  requiring  him  to  wait  until  a  later 
level  as  Is  currently  the  case.  This  change 
would  provide  the  Individual  making  the 
determination  of  disability  with  more 
information  upon  which  to  make  a  judg- 
ment at  an  earlier  stage  than  Is  current 
practice.  My  bill  would  also  mandate 
that  HEW  expedite  the  announcement 
of  updated  criteria  regarding  the  latest 
medical  opinions  as  to  what  constitutes 
a  disabling  characteristic.  These  changes 
would  greatly  facilitate  the  decision- 
making process  on  disability  claims. 

Mr.  Speaker,  we  all  recognize  the  need 
for  reducing  the  unbearably  high  social 
security  tax  rates  that  were  enacted  last 
fall.  In  view  of  the  pressure  on  the  Con- 
gress to  do  so,  the  idea  of  general  revenue 
funding  is  gaining  considerable  appeal.  I 
feel  very  strongly  that,  if  we  do  go  that 
route,  we  should  do  it  in  a  responsible 
manner.  I  think  that  my  bill  represents 
a  balanced  plan  for  proceeding  in  this 
direction,  and  I  hope  that  other  mem- 
bers will  give  It  their  consideration  and 
support.* 


THE    SOCIAL    SECURITY    SYSTEM: 
ITS  HISTORY  AND  ITS  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Is  recog- 
nized for  10  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  more  than 
40  years  have  passed  since  Franklin 
Roosevelt  first  signed  into  law  the  Social 
Security  Act.  Since  then  the  system  has 
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served.  In  my  judgment,  as  a  bulwark 
against  majpr  economic  disasters  for  an 
increasing  number  of  Americans  of  all 
ages. 

Several  weeks  ago  Nelson  Cruikshank. 
Counselor  to  the  President  on  Aging,  and 
Chairman  of  the  Federal  Council  on  the 
Aging,  addressed  the  Young  Lawyers 
Division  of  the  American  Bar  Associa- 
tion. In  that  speech,  he  presented  a 
dynamic  look  at  the  past,  present,  and 
future  of  our  social  security  system. 

It  cannot  be  emphasized  enough  that 
social  security  Is  a  strong  system,  built 
on  basic  concepts  of  insurance  which 
provides  benefits  not  only  to  retirees  but 
to  disabled  workers,  survivors,  and  de- 
pendents as  well.  These  are  earned 
benefits. 

A  close  examination  of  the  existing 
system,  and  the  future  Impact  of  recent 
statutory  changes,  is  particularly  timely 
as  the  Democratic  Caucus,  the  House  and 
Congress  Itself  reconsider  the  possible  use 
of  general  revenues  as  a  partial  substi- 
tute for  payroll  tax  increases.  Nelson 
Crulkshank's  insight  Into  these  Issues  is 
as  keen  a  one  as  exists,  and  I  commend 
to  my  colleagues  the  text  of  his  remarks: 

Social  Securitt — Testerdat,  Today  and 
Tomorrow 

(Remarks  of  Nelson  H.  Cruikshank) 

To  those  of  us  who  were  around  In  1935, 
and  recall  the  Presidential  campaign  of  1936. 
it  seems  strange  that  issues  which  we 
thought  then  were  settled  have  now  emerged 
again  on  the  scene. 

With  25  percent  of  the  workforce  unem- 
ployed, and  with  most  older  people  having 
no  continuing  source  of  income  and  no  hope 
except  the  poorhouse,  President  Franklin 
Roosevelt  appointed  a  flve-member  Commis- 
sion on  Economic  Security  In  1934.  This  Com- 
mission was  made  up  of  four  Cabinet  officers 
and  his  Director  of  Relief.  They  developed  an 
extensive  set  of  advisory  councils  bringing 
together  scores  of  prominent  people  from 
business.  labor,  the  professions,  and  the  gen- 
eral public  to  develop  a  set  of  recommenda- 
tions designed  to  meet  the  Immediate  prob- 
lem and  to  develop  a  program  that  would 
prevent  such  social  catastrophe  in  the  future. 

The  result  was  the  Social  Security  Act  of 
1935  which  President  Roosevelt  signed  on  Au- 
gust 14,  1936. 

The  Act  was  perhaps  the  most  far-ranging 
piece  of  social  legislation  in  the  history  of 
the  United  States. 

It  covered  six  major  programs  Including  a 
set  of  grants  to  states  for  old  age  assistance 
and  two  major  social  Insurance  programs — 
(1)  Insuring  on  a  Federal  basis  against  the 
loss  of  Income  due  to  old  age  and  (2)  an 
Insurance  against  loss  of  Income  due  to  In- 
voluntary unemployment.  This  was  done  by 
a  tax  device  which  stimulated  the  states  Into 
passing  unemployment  Insurance  laws. 

It  covered  a  series  of  grants  to  states  for 
aid  to  dependent  children  and  for  maternal 
and  child  welfare  and  a  broad  public  health 
program,  although  it  avoided  the  Issue  of  na- 
tional health  Insurance. 

It  is  Title  II  of  the  Act,  "Federal  Old  Age 
Benefits,"  which  with  its  later  amendments 
has  come  to  be  what  we  usually  refer  to  as 
Social  Security.  The  Act  also  included  a  set 
of  provisions  to  finance  Title  n  mainly  by  a 
series  of  taxes  on  the  employment  function 
to  be  paid  by  employers  and  Income  taxes  in 
equal  amounts  to  be  paid  by  employees. 

On  signing  the  bill.  President  Roosevelt 


"We  can  never  insure  100  percent  of  the 
population  against  100  percent  of  the  hazard 


of  the  vicissitudes  of  life,  but  we  have  tried 
to  frame  a  law  which  wlU  give  some  measure 
of  protection  to  the  average  citizen  and  his 
family  against  the  loss  of  a  job  and  against 
poverty-ridden  old  age.  This  law,  too.  repre- 
sents a  cornerstone  in  a  structure  which  is 
being  built,  but  is  by  no  means  complete." 

The  enrollment  and  tax  crllecting  provi- 
sions of  the  Act  were  to  go  into  effect  In 
1937  and  benefits  were  to  begin  to  be  paid  In 
1940.  This  provided  nearly  a  41^  year  tooling 
up  period  for  the  implementation  of  this 
great  leap  forward  in  legislation  designed  to 
alleviate  the  rigors  of  unemployment  and 
the  hardships  of  old  age. 

It  also,  of  course,  provided  a  period  for  an 
unprecedented  attack  on  the  part  of  con- 
servative forces  against  both  the  provisions 
and  the  philosophy  of  the  Act. 

It  seems  strange  now  to  recall  that  it  be- 
came one  of  the  foremost  issues  in  the  Presi- 
dential campaign  of  1936.  Governor  Landon, 
the  Republican  candidate,  was  induced  to 
make  a  major  attack  on  it.  referring  to  it  as, 
"a  cruel  hoax"  against  the  American  worker. 

Emotional  Issues  were  raised  In  opposition 
to  the  law  on  the  ground  that  the  enumera- 
tion of  workers  and  the  assignment  of  Social 
Security  numbers  to  each  employee  was  going 
to  enslave  the  American  worker.  Full  page 
advertisements  appeared  In  papers  all  across 
the  country  in  which  a  worker  was  depicted 
as  a  sorry,  downtrodden,  exploited  victim 
with  a  chain  around  his  neck  fastened  to  an 
Identification  tag  with  a  Social  Security 
number  on  it.  The  campaign  evidently  suc- 
ceeded in  convincing  the  majority  of  people 
In  Maine  and  Vermont ! 

Meanwhile,  attacks  were  made  against  the 
system  in  the  courts.  The  most  definitive 
decision  was  rendered  by  the  Supreme  Court 
on  May  24,  1937,  In  the  case  of  Helvering  vs. 
DavU.  Mr.  Justice  Cardozo  delivered  the 
opinion  of  the  Court  upholding  the  validity 
of  both  the  tax  and  benefit  provisions.  He 
stated,  among  other  things: 

"The  purge  of  nationwide  calamity  that 
began  in  1929  has  taught  us  many  lessons. 
Not  the  least  is  the  solidarity  of  interests 
that  may  once  have  seemed  divided.  .  .  . 
Spreading  from  state  to  state,  \inemploy- 
ment  is  an  ill  not  particular  but  general 
which  may  be  checked  if  Congress  so  deter- 
mines by  the  resources  of  the  nation.  If  this 
can  have  been  doubtful  until  now.  oiu:  rul- 
ing today  . . .  has  set  the  doubt  at  rest 

The  hope  behind  this  statute  is  to  save  men 
and  women  from  the  rigors  of  the  poorhouse 
as  well  as  from  the  haimtlng  fear  that  such 
a  lot  awaits  them  when  the  journey's  end  Is 
near." 

Since  then,  the  prophecy  President  Roose- 
velt made  when  he  signed  the  bill  has  been 
fulfilled  many  times.  Title  n,  particularly, 
has  been  broadened  to  provide  family  Income 
In  the  case  of  death  of  the  breadwinner  and 
to  provide  against  the  loss  of  Income  due  to 
permanent  and  total  disability.  Other  titles 
have  been  added  to  Insure  against  the  threat 
of  economic  insecurity  arising  from  large 
medical  bills  for  those  over  65  and  those 
permanently  and  totally  disabled.  This,  of 
course,  is  the  program  popularly  known  as 
Medicare. 

Today,  Social  Security  Is  by  far  the  largest 
program  operated  by  the  Federal  Oovem- 
ment.  This  is  indicated  by  its  place  in  our 
national  budget.  In  1978,  under  Old  Age, 
Survivors  and  DlsabUlty  Insurance,  we  wUl 
pay  out  some  $94.7  billion  In  benefits.  An- 
other $25.5  billion  wUl  be  paid  under  Medi- 
care to  cover  a  large  part  of  the  costs  of 
hospitalized  illnesses  and  a  lesser  part  of 
the  cost  for  doctors  and  related  services. 
This  Is  a  total  of  $120.3  billion— larger  by 
nearly  $12  billion  than  our  total  outlay  for 
national  defense. 

If  there  are  In  the  audience  those  who, 
like  myself,  have  difficulty  In  grasping  the 
meaning  of  figures  this  large,  it  may  be 


helpful  to  note  that  this  figure  refiects  the 
payment  of  $329.6  mmion  In  benefits  each 
day  of  the  year. 

This  Is,  indeed,  an  enormous  figure,  but 
when  divided  by  the  number  of  people  In 
each  cat^ory  receiving  benefits,  it  Is  not 
so  impressive.  The  average  benefit  paid  to 
older  retired  workers  as  of  this  Autumn  was 
$241,  although  the  benefits  being  currently 
awarded  were  somewhat  higher — some  $255 
a  month.  The  average  pay  being  awarded 
to  disabled  workers  was  $295  a  month 
(rounded  to  the  nearest  dollar). 

Of  course,  not  all  of  the  payments  are  to 
the  elderly  or  the  disabled.  Of  the  337  mU- 
llon  monthly  beneficiaries,  only  21.7  mllUon 
are  age  65  and  over.  15.7  million  are  retired 
workers  in  this  age  bracket  and  nearly  6 
miUion  more  are  survivors  and  dependents. 
Nearly  12  milUon  beneficiaries  are  under 
age  65.  Of  these,  1.8  mlUlon  are  retired  work- 
ers, 2.8  million  disabled  workers  and  7.3  mil- 
lion survivors  and  dependents. 

I  cite  these  figures  primarily  to  remind 
you  that  the  Social  Security  system  Is  not, 
as  it  is  so  often  referred  to.  Just  a  system  to 
pay  retirement  benefits.  Thlrty-slx  percent 
of  the  benefits  are  people  under  65  years  of 
age. 

Nor  is  the  system,  per  ae,  the  problem.  This 
would  seem  self-evident,  but  it  Is  not  self- 
evident  to  one  who  relies  on  the  treatment 
of  the  system  so  currently  characteristic  of 
the  media.  The  problem  is  one  Inherent  in 
our  industrial  society — namely,  that  various 
contingencies  can  arise  which  reduce  drasti- 
cally or  terminate  one's  earning  power  or 
earning  opportunity.  The  Social  Security 
system,  built  around  basic  concepts  of  in- 
surance, provides  a  means  of  ameliorating 
the  dire  results  of  those  contingencies.  So- 
cial Security,  therefore,  is  not  the  problem, 
it  is  the  answer  to  a  set  of  problems.  It 
is  not  a  perfect  einswer,  but  It  is  the  best  we 
have  been  able  to  devise  so  far,  and  on  the 
whole  it  is  a  good  one. 

If  we  had  no  Social  Security  system  today. 
there  would  be  12.5  million  more  people 
living  below  the  poverty  level.  Millions 
would  be  on  public  welfare  who  are  now 
able  to  live  with  dignity  with  a  small  but 
assured  Income  to  which  they  are  entitled 
without  the  application  of  a  means  test.  And 
remember  that  in  our  society,  a  means  test 
can  be  the  most  demeaning  experience  be- 
cause it  means  that  an  Individual  must  go 
into  some  government  office  and  prove  that 
his  life  has  been  a  "failure"  by  the  accepted 
standards  of  our  culture. 

This  freedom  from  a  means  test  is  one 
that  Is  today  being  challenged.  It  is  being 
challenged  partly  because  we  are  so  prone  to 
evaluate  programs  by  computer.  Social  Se- 
curity can  be  described  by  economists  as 
a  massive  set  of  transfer  payments  and 
evaluated  on  that  basis.  The  computer  read- 
out says  the  sjretem  places  an  excessive  tax 
burden  on  the  worker  and  his  employer  and 
that  it  provides  too  meager  Ka  Income 
maintenance  for  the  beneficiary,  and  wont 
of  all,  it  pays  out  money  to  people  who 
don't  need  it. 

The  trouble  with  this  kind  of  evaluation 
Is  that  no  computer  has  yet  been  devised 
which  can  measure  a  social  attitude  or  a 
psychological  benefit. 

Many  economists  whose  works  I  have  read, 
and  with  whom  I  have  conversed,  are  ap- 
palled at  what  they  call  the  stupidity  of  the 
American  worker  as  refiected  in  his  willing- 
ness to  pay  what  they  call  a  regressive  tax 
to  support  this  system.  This  is  because  they 
dont  understand  that,  to  the  worker,  one  of 
the  greatest  values  of  this  system  is  not  just 
the  cash  benefits  received,  but  the  protec- 
tion his  having  contributed  gives  to  his  dig- 
nity and  self  esteem.  His  participation  In 
the  support  of  the  system  entitles  him  to 
benefits  without  having  to  prove  himself  In 
need  when  he  Is  \memployed,  or  when  be  Is 
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disabled,  or  when  he  reaches  retirement  age. 
It  also  assures  that  his  family  will  not  be 
subjected  to  such  indignities  in  the  event 
of  his  death. 

Many  persons  erroneously  believe  that  So- 
cial Security  is  simply  a  retirement  program. 
They  frequently  overlook  the  fact  that  Social 
Security  contributions  pay  for  four  major 
kinds  of  benefits  and  not  merely  for  old  age. 
These  types  of  protections  are  as  follows: 

1.  Old  Age  Benefits: 

a.  Disability  Benefits  (premature  retire- 
ment due  to  disability)  prior  to  age  65; 

3.  A  system  of  benefits  to  survivors  in 
some  ways  comparable  to  term  life  insur- 
ance which  pays  monthly  benefits  to  widows 
and  children;  and 

4.  Medicare  benefits  to  the  aged  and  dis- 
abled. 

Only  S5  percent  of  the  total  contributions 
is  for  cash  old  age  benefits.  The  other  45 
percent  is  for  disability,  survivor  benefits 
and  Medicare. 

Let  us  look  for  a  momtot  at  some  of  the 
values  which  are,  incidentally,  otherwise 
unavailable  under  the  third  item  that  I 
have  mentioned — namely,  the  survivor  bene- 
fits provided  under  the  system  to  younger 
workers.  I  took  a  case  of  a  young  worker 
aged  30  who  might  be  typical  of  those  now 
prompted  to  complain  about  the  high  tax 
that  he  must  pay  because  he  is  paying  tax 
on  a  larger  part  of  his  earnings. 

I  described  this  typical  worker's  family 
to  the  actuaries  of  the  Social  Security  Ad- 
ministration. I  described  him  as  having  a 
wife  also  aged  30  and  two  children — aged  1 
and  3.  He  begins  paying  when  he  Is  25  years 
old  on  the  maximum  wage  base. 

Now,  our  worker  dies  in  1983  at  the  age  of 
80.  Under  the  economic  assumptions  that 
the  cost  of  living  wvQid  Increase  at  the  an- 
nual rate  of  4  percent  and  wages  would 
Increase  at  the  rate  of  6.76  percent,  here  is 
what  this  man's  surviving  family — his  wi- 
dow and  children — would  receive:  $16,336 
per  year  initially,  increasing  with  the  coet 
of  living,  |K>  that  at  age  60 — if  the  widow 
were  not  remarried  or  working — she  would 
receive  approximately  $6,300  annual  benefits, 
plus  an  additional  amount  to  refiect  in- 
creases in  the  cost  of  living  between  ages  30- 
60.  We  also  assume  she  lives  to  age  80. 

The  total  benefit  paid  out  to  this  family 
over  the  period  of  years  until  both  of  these 
children  become  age  18  and  the  widow  dies 
would  be  roughly  $960,000.  including  the  ex- 
pected cost  of  living  Increases.  A  term  life 
Insurance  policy,  on  the  other  hand,  that 
would  provide  the  same  monthly  benefits  for 
the  same  period  of  years,  would  have  to  have 
a  face  value  of  $275,000.  This  assumes  that 
the  widow  would  continue  to  draw  benefits 
after  age  60.  The  potential  benefits  to  the 
worker's  family  would  be  more  than  100 
times  what  he  had  paid  in  Social  Security 
taxes. 

This  is  not  a  typical  worker's  case,  to  be 
sure.  However,  it  is  typical  of  that  group 
of  workers  who  are  now  perhaps  most 
prompted  to  complain  about  what  they  feel 
are  the  excessive  Social  Security  taxes  they 
are  required  to  pay.  I've  been  describing  a 
worker  In  the  top  income  bracket,  but  it  Is 
only  such  workers  for  whom  the  highest  taxes 
are  applicable.  Much  of  the  description  of 
the  tax  provisions  of  the  1977  Act  are  writ- 
ten as  though  the  top  tax  levels  were  ap- 
plicable to  all  workers.  This  Is  distinctly  not 
the  > 


Let  us  now  take  a  look  at  what  the  1977 
law  actually  does  with  respect  to  the  Social 
Security  tax  structure.  As  you  know,  of 
course,  any  tax  U  a  result  of  the  two  fac- 
tors— namely,  the  tax  rate  times  the  amount 
to  which  it  is  applied. 

When  Social  Security  was  enacted  in  1936, 
the  tax  rate  was  applied  only  to  the  first 
$3,000  of  annual  earnings.  That  figure  seems 
low  In  light  of  present  circumstances,  but 
It  actually  covered  the  total  earnings   of 


about  96  percent  of  the  workers  covered  un- 
der the  system. 

Over  the  years;  that  base  to  which  the 
rate  has  been  applied  has  been  increased  by 
statute  a  number  of  times.  In  1972,  a  pro- 
vision was  written  Into  the  Act  which  raised 
the  base  automatically  with  the  increases 
in  cost  of  living.  The  base  for  the  year  1978 
is  $17,700  annual  earnings. 

Kven  if  the  Congress  had  made  no  change 
In  the  tax  provisions  of  the  Social  Security 
law,  under  the  automatic  Increase,  by  1987. 
that  base  would  have  been  $31,200.  However, 
Congress  raised  the  base  again  to  the  point 
where,  with  the  cost  of  living  Increases,  It 
would  be  $42,600  In  1987. 

Congress  in  1977  also  provided  for  modest 
increases  in  the  tax  rate.  Under  terms  of 
the  old  law,  the  rate  Increased  from  6.85 
percent  of  taxable  payroll  to  6.05  percent  in 
1978,  and  by  small  steps  to  6.45  percent  in 
1987.  The  1977  change  lifted  that  rate  to 
7.15  percent  in  1987 — an  increase  in  the  rate 
of  just  under  11  percent.  Another  half  per- 
cent Increase  will  become  effective  3  years 
later,  bringing  the  total  Increase  In  rate 
over  the  next  12  years  to  26.4  percent.  Two- 
thirds  of  that  Increase,  however,  was  In  the 
law  prior  to  the  1977  Amendments.  The 
greater  increases  for  the  average  worker  re- 
sulting from  the  application  of  the  top  tax 
rate  of  7.65%  and  the  raising  of  the  base  to 
keep  pace  with  rising  wages  will  not  fall  due 
until  1990.  Before  that  time  the  Congress 
will  have  plenty  of  opportunity  to  shift  a 
part  of  the  cost  of  the  system  to  general 
revenues. 

When  the  Increase  of  II  percent  in  the 
rate  in  the  next  10  years  is  applied  to  the 
increased  base  for  persons  at  the  upper  limit, 
the  combination  results  in  an  increase  in  the 
amount  of  tax  payable  under  the  old  law  in 
1987  from  $2,012.40  to  $3,045.90;  or  an  over- 
all increase  of  $1,033.60  per  year.  The  talk 
you  have  heard  or  the  articles  you  have  read 
that  refer  to  a  "tripling"  of  the  tax  come 
from  applying  the  Increases  in  the  rate  im- 
der  the  old  law,  plus  the  increases  In  rates 
in  the  1977  Act,  plus  the  Increases  In  the  base. 

To  get  a  more  realistic  view  of  the  actual 
impact  of  the  increase  in  the  Social  Security 
tax,  take  as  an  example  a  wori^er  earning 
$10,000  a  year.  Last  year  he  paid  $685  In 
Social  Security  taxes.  This  year,  because  of 
the  Increase  that  was  already  scheduled  m 
the  law,  he  will  pay  $605 — an  increase  of  a 
little  under  40  cents  a  week. 

If  this  worker  remains  at  the  $10,000 
level — which  I  agree  is  hardly  likely — In  1987 
he  will  have  paid  $646  Social  Security  tax 
without  any  change  In  the  law,  but  with  the 
changes  in  the  1977  Act,  he  will  pay  $716  total 
tax  during  the  year,  or  about  $1.35  a  week 
more. 

If,  with  the  Increases  in  wages  that  be 
might  expect,  in  ten  years  this  worker  should 
double  his  earnings,  he  would  be  paying  the 
new  rate  applied  to  $20,000  a  year,  or  an  in- 
crease of  $140.00  a  year,  or  $2.70  a  week  more 
Social  Security.  But  with  that  additional 
payment  would  go  the  added  protection  for 
his  family  and  hlm<«lf  in  the  case  of  his  dis- 
ability or  death,  and  a  higher  benefit  on 
retirement. 

These  figures  may  be  a  bit  tedious,  and 
possibly  it  is  because  they  are  those  who 
present  the  news  to  our  voting  public  about 
Social  Security  fail  to  explain  it  in  all  its 
aspects.  The  facts,  however,  are  important 
and  I,  for  one,  feel  strongly  that  the  Ad- 
ministration should  engage  In  a  more  ac- 
tive informational  program  so  that  people 
who  are  paying  the  Increases,  even  though 
they  are  no  where  near  as  horrendous  as 
they  are  frequently  presented  as  being,  can 
know  the  advantages  that  they  receive  from 
the  system  which  they  are  supporting  out 
of  their  weekly  payments. 

But  I  must  beware  that  I  not  make  the 
error  of  describing  the  1977  Act  in  ways 
of  which  I  have  been  so  critical — namely, 
describing  it  in  terms  of  the  tax  Increases. 


Actually,  there  are  some  fifteen  substantlye 
Improvements  in  the  benefit  provisions  of 
the  Act  which  have  been  roundly  ignored  in 
most  discussions  of  the  new  law.  Some  of 
these  are  of  great  importance  and  some 
minor.  Among  the  most  significant  are 
these: 

1.  A  "decoupling"  provision  that  assures 
future  benefits  geared  .to  rising  standards 
of  living: 

2.  A  reform  of  the  mlnlmxun  benefit 
structure  which  will  protect  the  benefit 
levels  of  the  low-paid  by  long-time  par- 
ticipants in  the  system  while  phasing  out 
special  advantages  for  workers  who  con- 
tributed very  little; 

3.  A  3  percent  increase  in  primary  bene- 
fits for  every  year  after  65  a  worker  post- 
pones retirement; 

4.  An  end  to  the  situation  where  an  el- 
derly couple  gets  less  in  benefits  if  they 
marry; 

5.  A  liberalization  of  the  test  of  retire- 
ment by  raising  the  allowable  amount  of 
earnings  and  reducing  the  applicable  age 
from  72  to  70;  and 

6.  A  provision  that  makes  divorced 
women  eligible  for  benefits  after  10  years 
of  marriage  instead  of  20. 

Among  the  most  significant  aspects  of 
the  1977  Act  Is  a  recognition  on  the  part  of 
Congress  that  even  with  these  changes  the 
program  is  not  perfect,  and  will  need  to  be 
changed  to  meet  changing  circumstances 
in  the  future. 

Throughout  its  history,  the  Social  Se- 
curity program  has  been  amended  and  ex- 
tended by  Congress  in  major  respects  some 
sixteen  times.  There  have  been  some  set- 
backs but  generally  the  movement  has  been 
in  the  direction  of  progress — an  improve- 
ment in  the  original  law. 

Social  Security  has  been  one  of  the  most 
thoroughly  studied — both  within  and  out- 
side government — of  any  program  enacted 
by  Congress.  So  the  new  law  contains  a 
provision  for  establishment  of  a  bi-partisan 
national  commission  on  Social  Security — 
independent  of  the  Executive  branch,  and 
composed  of  nine  members — five  appointed 
by  the  President  and  two  each  by  the 
Speaker  of  the  Hous^  and  the  President  of 
the  Senate.  This  Commission  is  charged 
with  the  responsibility  of  making  a  broad 
study  of  the  Social  Security  program,  in- 
cluding Medicare  and  Including  the  fiscal 
statiis  of  the  trust  funds — the  adequacy  of 
benefits,  possible  Inequities  between  the 
sexes;  and  alternatives  to  current  financing 
methods. 

In  addition,  a  comprehensive  study  will  be 
made  of  the  feasibility  of  instituting  ura- 
versal  Social  Security  coverage  by  bringing 
into  the  system,  on  a  mandatory  basis,  all 
federal  employees,  the  remainder  of  state 
and  local  government  employees,  and  em- 
ployees of  non-profit  organizations  not  now 
covered. 

Furthermore,  the  Secretary  of  Health, 
Education,  and  Welfare  Is  directed  under  the 
new  Act  to  conduct  a  study  of  the  changes  in 
the  Social  Security  program  which  are 
needed  to  guarantee  that  women  as  well  as 
men  are  treated  equitably.  The  study  is  to  be 
completed  and  the  report  submitted  to  Con- 
gress within  six  months  after  enactment  of 
the  legislation. 

When  President  Carter  submitted  his  pro- 
posals last  May  lor  underglrdlng  the  financ- 
ing of  the  system,  he  proposed  that  there  be 
modest  contributions  to  the  system  from  the 
general  revenues  of  government.  Congress 
was  not  ready  in  1977  to  adopt  this  provision 
which  I,  and  many  other  students  of  the 
subject,  believed  was  sound  and  thoroughly 
justified.  As  a  result  of  Congress'  decision 
not  to  incorporate  that  provision  at  this 
time,  it  became  necessary  to  collect  higher 
taxes  from  workers  than  would  have  other- 
wise been  required.  Still,  the  distribution  of 
the  tax  burden  has  been  made  more  progres- 
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slve  by  the  provisions  of  the  1977  Act.  It  ap- 
pears now,  however,  that  Congre^  may  be 
having  secohd  thoughts  about  th6ir  turn- 
down of  the  President's  request.  There  are 
various  proposals  now  being  introduced  to 
review  the  possibility  of  introducing  some 
general  revenue  financing  into  the  system. 

Both  the  provisions  for  further  change, 
written  into  the  1977  Act,  and  the  present 
stirrings  in  the  Congress  indicate  that  Social 
Security  is  stUl  a  dynamic  and  lively  theme 
in  public  policy.  This  is  all  to  the  good,  and 
young  lawyers  should  have  an  active  role  in 
the  review  and  analysis  and  development  of 
new  recommendations  for  change.  It  is  for 
this  reason  that  I  am  glad  to  have  had  the 
opportunity  to  bring  to  your  attention  these 
considerations,  here  at  your  convention  in 
New  Orleans  today.# 


ANNOUNCEMENT  OF  HEARINGS  ON 
AGRICULTURAL  EXPORTS  AND 
U.S.  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  International  Economic  Policy 
and  Trade,  which  I  have  the  honor  to 
chair,  will  conduct  hearings  April  18,  19, 
and  20  on  the  matter  of  agricultural  ex- 
ports and  U.S.  foreign  economic  policy. 

Numerous  bills  have  been  refered  to 
the  subcommittee  in  recent  months  pro- 
posing revisions  in  the  terms  and  avail- 
ability of  Commodity  Credit  Corporation 
credits  for  agricultural  exports,  the  orga- 
nization of  the  U.S.  foreign  agricultural 
service,  and  other  measures  presumably 
aimed  at  expanding  agricultural  export 
trade. 

Most  of  these  bills  and  provisions  have 
been  jointly  referred  to  the  Committee 
on  International  Relations  and  the  Com- 
mittee on  Agriculture.  A  subcommittee  of 
the  Agriculture  Committee  has  already 
held  hearings  on  these  measures  and 
plans  to  take  formal  action  on  them  in 
the  near  future. 

The  Subcommittee  on  International 
Economic  Policy  and  Trade  plans  to  ex- 
amine and  assess  these  provisions  pri- 
marily in  terms  of  their  impact  upon  and 
consistency  with  U.S.  foreign  policy.  The 
subcommittee  is  particularly  mterested 
in  how  proposed  agricultural  export 
credit  terms  compare  with  such  credits 
provided  by  other  major  agricultural  ex- 
porting countries,  what  countries  would 
be  most  affected  by  such  credit  policy 
changes,  and  how. 

Among  the  specific  bills  the  subcom- 
mittee will  have  under  consideration  are 
the  following:  H.R.  10377,  H.R.  10434, 
H.R.  10946,  H.R.  11096,  and  related  and 
Identical  bills. 

The  subcommittee  will  hear  from  both 
executive  branch  and  public  witnesses. 
Any  person  wishing  to  present  testimony 
should  so  request  as  soon  as  possible,  but 
in  no  case  later  than  the  close  of  busi- 
ness Thursday,  April  13,  1978.  Requests 
should  be  directed  to  Roger  Majak,  staff 
director.  Subcommittee  on  International 
Economic  Policy  and  Trade,  room  707, 
House  Office  Building,  annex  No.  1, 
Washington,  D.C.,  20515  (telephone  202- 
225-3246).  The  subcommittee  will  hear 
as  many  witnesses  as  possible  in  the  time 


available.  Time  for  oral  presentations 
will  be  strictly  limited  with  the  imder- 
standing  that  more  detailed  statements 
may  be  submitted  in  writing  to  appear  in 
full  in  the  hearing  record.  Persons  and 
organizations  having  similar  or  common 
positions  are  urged  to  make  every  effort 
to  designate  a  single  spokesman  to  repre- 
sent them. 

In  accordance  with  committee  rules, 
all  witnesses  are  required  to  submit  a 
minimum  of  50  copies  of  testimony  to 
the  subcommittee  no  later  than  48  hours 
before  their  scheduled  appearance. 

All  hearings  will  be  held  in  Washing- 
ton, D.C.  Witnesses  will  be  notified  of 
the  precise  time  and  place  of  hearings  at 
which  they  are  to  testify  as  the  hearing 
schedule  is  worked  out.» 


"DENTON'S  DYNAMO" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Milford)  is  recog- 
nized for  5  minutes. 

•  Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  share  a  story  written  by  Karen 
Muncy  for  Texas  Business  magazine 
with  my  colleagues  in  the  House. 

Ksu-en  is  married  to  one  of  my  former 
staff  members,  Steve  Muncy.  I  think  she 
has  written  an  excellent  story  about  my 
friend  Rex  Cauble. 

Rex  is  a  real  success  story — a  sort  of 
rags-to-rlches  man.  Bom  the  son  of  a 
cotton  farmer,  he  now  manages  a  multi- 
million-dollar business  called  Cauble  En- 
terprises. I  place  this  article  in  the 
Record. 

Denton's  Dtnamo 

It  was  an  especially  hectic  day  at  Rex 
Cauble's  ranch,  a  4,700-acre  showplace  just 
north  of  Denton  bisected  by  a  stretch  of 
Interstate  35E.  Another  horse  sale  was  in  the 
works  and  several  extra  hands  had  been 
taken  on  for  the  duration. 

Taking  advantage  of  a  momentary  ItUl  in 
the  preparations,  the  new  men  bunched  to- 
gether near  the  glistening  show  barn,  the 
Cutter  Bill  Championship  Arena,  and  com- 
miserated about  how  hard  this  multimillion- 
aire was  working  them. 

As  they  talked,  a  Cauble  veteran  of  some 
30  years  strolled  up  behind  them  and  stood 
quietly,  listening,  then  volunteered:  "I've 
never  found  Rex  hard  to  work  for — but  I've 
found  him  hard  not  to  work  for." 

Comfortably  ensconced  behind  the  mas- 
sive, wooden  desk  in  the  otherwise  unas- 
suming Denton  headquarters  of  Cauble  En- 
terprises (a  limited  partnership — Cauble,  his 
wife  and  his  son),  the  object  of  those  words 
tells  the  story  with  obvious  enjoyment.  At 
64, .  successful  in  a  wide  range  of  business 
endeavors  and  with  personal  wealth  esti- 
mated by  some  to  exceed  $50  million,  Rex 
Cauble  can  afford  to  chuckle  about  his  repu- 
tation as  a  taskmaster. 

Probably  best  known  to  the  general  pub- 
lic as  the  owner  of  Cutter  Bill  Western  World 
(you  might  call  it — and  some  have — the 
Nleman-Marcus  of  western  wear  stores)  and 
as  the  chairman  (since  1971)  of  the  Texas 
Aeronautics  Commission,  Cauble  is  a  rancher; 
an  oilman;  a  banker  with  Interests  In  Den- 
ton, Dallas  and  Houston  institutions:  a  cat- 
tle rancher  with  spreads  in  Bosque  and  Leon 
as  well  as  Denton  counties;  a  businessman 
who  has  invested  in  a  horse  trailer  company, 
a  couple  of  welding  supply  firms  and  a  steel 
fabricating  plant;  a  dabbler  in  politics  and  a 
raiser  of  horses — and,  occasionally,  a  little 
hell. 

lAkn  the  time  be  bauled  off  and  punched 


fellow  TAC  monber  Jack  McCreaiy  In  the 
face  following  a  disagreement  over  use  of 
the  commission  staff  (the  Austin  attorney 
declined  to  respond  in  kind,  saying,  "I  wont 
hit  a  man  his  (Cauble's)  age.")  It  was  an 
occasion  when  a  little  of  Cauble's  background 
as  a  two-fisted  young  oilfield  worker  found 
Its  way  Into  the  conference  room  usually 
ruled  by  Robert's  Rules  of  Order. 

Cauble  was  only  16  when  he  graduated 
from  Hlllsboro  High  School  and  went  to  work 
roughnecklng  in  the  oilfields  of  East  Texas. 
He  was  a  driller  at  19,  a  tool-pusher  at  20. 
And  the  drive  to  succeed  was  alwiys  there.  "I 
knew  I  would  be  a  millionaire,"  he  explains 
simply.  "I  didn't  want  to  keep  on  picking 
cotton;  I  didn't  want  to  be  poor." 

Poor  was  aU  he  had  known  since  his  par- 
ents went  broke  in  the  drought  of  1918.  The 
Caubles,  with  6-month-old  Rex  in  tow.  bad 
moved  from  Hill  County  to  West  Texas  for 
a  try  at  ranching.  After  three  years  of  work- 
ing for  an  uncle,  F.  C.  Cauble  struck  out  on 
his  own.  But  the  drought  sucked  the  land 
and  their  pockets  dry.  "The  cows  got  weak 
and  died."  Cauble  remembers.  "Mom  and 
Dad  went  broke,  so  we  went  back  to  Hllls- 
boro and  they  started  cotton  farming." 

When  he  was  only  five  or  six  years  old, 
Cauble  heard  his  parents  worrying  about 
their  debts  and  discussing  bankruptcy.  "But 
people  who  hide  behind  the  law  are  weak," 
he  says  contemptuously  Apparently  his  folks 
weren't  weak.  EventuaUy,  they  paid  their 
debts — "paid  'em  all  by  cotton  farming." 

With  that  same  determination,  Cauble 
worked  his  way  into  the  oil  business. 

"A  drilling  contractor  named  Curly  Bur- 
nett helped  me  go  into  business  for  myself — 
he  got  me  out  of  the  Army,"  he  remembers 
with  a  smile.  "I  was  28  years  old  and  I'd  Just 
finished  my  basic  training."  A  cratered  well 
near  Houston  was  the  catalyst:  "They  got 
me  out  to  drill  a  directional  well  to  kill  that 
crater."  The  tone  oJ  his  voice  reveals  that  be 
remembers  the  incident  with  pride. 

Cauble  formed  his  own  drilling  company, 
headquartered  in  Houston,  In  the  mld-1940s 
and  beean  branching  out  Into  oil  and  gas 
production — and  ranching. 

In  1954,  with  wife  Josephine  and  son 
Lewis  In  tow,  he  took  up  residence  on  a 
spread  near  (Jrockett  and  inaugurated  what 
was  to  become  a  widely  known  and  respected 
horse-raising  operation.  Its  crowning  glory 
w.  3.  and  is,  an  award -winning  palomino 
cutting  horse,  the  world-renowned  Cutter 
BUl. 

It  was  at  Josephine's  urging  that  Cauble 
brought  the  yearling  stud  that  was  to  be- 
come the  world  champion  cutting  horse  of 
1962.  He  paid  $2,800,  and  an  offer  of  a  quarter 
of  a  mUllon  dollars  wasn't  enough  to  make 
him  part  with  the  animal  that  is  the  most 
recognizable  symbol  of  Cauble  Enterprises. 

Most  recently.  Cutter  Bill  has  loaned  his 
illustrious  name  to  two  Western  World 
stores:  the  original  Houston  outlet,  whose 
doors  opened  in  1969,  and  the  spanking  new 
Dallas  facility  on  LBJ  Freeway  which 
debuted  with  a  rhlnestone-studded  round- 
up that  did  proud  the  'Texas  millionaire" 
legends  Yankees  are  so  fond  of  perpetuating. 

Cauble  welcomed  his  1,000-plus  guests  In  a 
$6,000  cxistom-deslgned  (what  else?)  western 
suit  that  glittered  with  some  20  pounds  of 
rhlnestones.  Plain  old  Levis  and  discount- 
store  boots  would  have  felt  mighty  lonely 
amid  the  store's  dazzling  merchandise:  $1.0(X) 
ostrich-skm  boots,  a  $32,0(K)  hatband,  and  a 
$70,000  belt  buckle,  both  studded  with  dia- 
monds. Even  the  guest  list  sparkled  with  the 
likes  of  actor  Dale  Robertson,  rodeo  star 
Larry  Mahan  and  Cauble's  best  known 
buddy.  John  Connally. 

Cuttw  BUI  Western  World  Isn't  Cauble's 
first  venture  into  merchandising.  In  the  late 
'50s,  he  proved  he  had  a  touch  for  retailing 
by  pulling  in  some  $60,000  for  the  first  year 
of  his  veterinary  supply  business.  Western 
World  Is  fulfilling  the  promise  of  that  Initial 
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achievement:  the  Hotiston  store  achieved 
sales  of  $2.1  million  In  1976,  a  23%  Increase 
over  the  previous  year's  flgiire.  Management 
projects  a  minimum  15%  bike  in  sales  this 
year. 

Catering  to  the  over-26,  over-$25,000-a- 
year-cowboy  whose  bank  account,  and 
stomach,  doesn't  go  Into  a  tallspln  at  the 
purchase  of  a  9350  mink  hat  or  a  92,200  silver- 
studded  saddle.  Cutter  Bill  Western  World 
may  soon  be  offering  Its  finery  up  north. 
There  are  plans  for  a  branch  In  New  York 
City  (Saks  Fifth  Avenue  reportedly  Is  In- 
terested In  allocating  space  for  a  scaled- 
down  version  of  Western  World) . 

Tbe  flash-and-dazzle  world  of  New  York 
might  be  Just  the  place  for  the  merchandise 
of  Cauble's  store.  Cauble  himself  seems  to 
fit  Into  that  world  quite  well  on  occasion,  but 
his  everyday  appearance  Isn't  exactly  In  the 
stop-and-stare  category.  In  boots,  open- 
necked  shirt  and  well-cut  slacks,  he  conveys 
the  Image  of  a  man  who  uses  his  money  more 
for  comfort  and  quality  than  for  show. 

His  Denton  offices  are  the  same — attractive 
and  functional.  His  personal  inner  sanctum, 
dominated  by  tbe  desk  across  which  papers 
seem  to  flow  endlessly,  indicates  a  more  In- 
dividual and  less  utilitarian  touch.  The  walls 
are  wood-paneled,  the  carpeting  is  chocolate- 
brown,  and  an  elegantly  framed  portrait  of 
Connally  smiles  down  from  a  spot  Just  above 
and  behind  Cauble's  swivel  chair.  (The  only 
Jarring  note  Is  the  armadillo— a  life-sized 
figure  crouching  in  front  of  the  desk,  looking 
somewhat  out-of -place  and  a  trifle  embar- 
rassed.) 

It  la  from  this  office  that  Cauble  rules  his 
empire  much  of  the  time.  The  competition 
Is  stiff  between  the  ringing  telephone,  the 
employees  who  demand  his  attention  and 
the  tenacious  stacks  of  papers  awaiting  his 
signature  (he  dashes  off  at  least  a  dozen, 
with  scarcely  a  glance  at  what  he  Is  sign- 
ing, during  a  two-hour  period).  "I  guess 
I'm  tied  too  much  to  the  financing  part  of 
It;  It  sure  does  stack  up,"  he  muses,  shaking 
his  slivered  head  slowly.  "I  miss  getting  out 
and  visiting." 

Despite  a  workday  that  normally  runs 
from  7  a.m.  to  7  p.m.  Cauble  makes  time 
for  Jogging.  That  and  dieting  have  him 
healthier  today  than  he  was  ten  years  ago. 
He  also  plays  tennis  and,  of  course,  rides. 
In  the  North  Texas  Cutting  Horse  Assn. 
competition  this  fall,  he  competed  for  the 
first  time  In  four  years,  and  almost  finished 
in  the  money. 

Cauble's  Influence  is  reflected  among  the 
company  he  keeps,  including  John  Connally, 
one  of  his  closest  friends.  He  refers  to  the 
former  governor  as  "the  most  loyal,  knowl- 
edgeable person  of  any  we  have  in  the  world 
today.  He's  the  most  intelligent  man  I  ever 
knew:  he  can  make  a  speech  on  any  subject." 
Cauble,  a  frequent  and  generous  contrib- 
utor to  political  campaigns,  claims  he 
wasn't  too  interested  In  politics  until  Con- 
nally came  along.  Cauble  was  a  drilling 
contractor  in  Houston  when  Connally  came 
through  town.  "He  was  stumping  for  LBJ.  He 
got  a  group  of  us  together— contractors,  oil 
producers— and  got  up  on  a  chair  In  the 
middle  of  the  room  and  made  his  pitch  for 
LBJ.  It  was  tbe  first  time  I  remember  his 
dynamic  speaking  ability." 

Cauble  was  already  supporting  Price  Daniel 
for  the  governorship.  In  fact,  had  contributed 
9800  to  that  candidacy  when  Connally  an- 
nounced. He  Immediately  switched  his  al- 
legiance, and  monetary  support,  to  the 
latter's  campaign,  and  he's  never  been  sorry. 
"I  think  he  was  one  of  the  greatest  gover- 
nors Texas  ever  had,"  Cauble  says  flatly. 
"When  he  got  ready  to  announce  for  a 
second  term,  I  sent  him  a  check  for  $16,000; 
he  said,  l  don't  need  that  much;  send  me 
$800.'  And  they  UU  about  him  stealing 
$10,000,"  Cauble  says  increduloiuly.  "That 
wu  pure  poUtlca." 


It  was  Connally  who  got  the  volatile 
Cauble  Into  the  columns  of  newspapers 
throughout  the  state  by  appointing  him  to 
the  Texas  Aeronautics  Commission  In  1967, 
a  year  before  TAC  gave  its  unanimous  OK 
to  Southwest  Airlines  to  begin  commuter 
routes,  a  move  strenuously  protested  by 
Texas  International  and  BranlS  Interna- 
tional airlines.  It  was  the  beginning  of  a 
battle  that  continued  for  years,  pulling  TAC 
out  of  obscurity  and  Into  the  courtroom. 
Texas  International  accused  the  commis- 
sion of  "extreme  favoritism"  toward  South- 
west and  Cauble  of  being  "extremely  angry 
and  hostile"  toward  Texas  International. 
Cauble  denied  the  latter  charge — "I  go  by 
what  Is  best  for  the  people  of  Texas" — and 
he  maintains  that  he  and  the  conunission 
have  done  right  by  the  state's  air  travelers 
in  lowering  fares  and  Increasing  passenger 
loads  by  giving  Southwest  the  go-ahead. 

His  own  experiences  In  the  public  eye, 
and  those  of  his  friend,  Connally,  have  con- 
vinced Cauble  that  he  is  "too  thin-skinned 
to  run  for  office.  They  think  up  untruths  to 
lambast  you  with,  and  I'd  probably  not  hold 
my  temper  too  well.  You  have  to  be  smarter 
than  that  in  politics." 

Cauble's  own  politics  have  played  havoc 
with  party  lines  while  remaining  mostly  in 
the  conservative  vein.  He  won't  tie  himself 
permanently  to  Democrats  or  Republicans. 
"I  go  with  whomever  I  think  is  best."  His 
best  have  Included  Richard  Nixon  for  Presi- 
dent and  several  years  ago.  Hank  Qrover 
(of  the  OOP's  whatever-happened-to-?  list) 
for  governor.  "I've  helped  some  real  good 
ones  and  some  ungrateful  bastards,"  he 
assesses  with  a  tightening  of  the  lips.  (He 
lumps  Orover  Into  the  category  of  poor 
choices,  claiming  large  unrepald  loans.)  His 
support  for  the  Democratic  gubernatorial 
nomination  Is  committed  to  John  HUl:  be 
declines  to  be  quoted  concerning  his  opinion 
of  Oov.  Briscoe. 

Cauble's  largesse  Un't  limited  to  candi- 
dates for  public  office.  He's  fond  of  opening 
up  his  Denton  County  ranch  to  metroplex 
philanthropists  for  functions  to  benefit  such 
causes  as  the  March  of  Dimes.  This  fall, 
he  agreed  to  host  another  of  his  extrava- 
gant roundups  on  the  condition  that  his 
pet  concern.  North  Texas  State  University's 
Center  for  Behavioral  Studies,  be  added  as 
a  co-beneflciary  (with  the  MOD)  when  the 
proceeds  were  passed  out.  Cauble  became  In- 
terested In  the  center  "a  few  years  ago, 
(when)  the  governor  (Briscoe),  In  slashing 
funds  and  cutting  corners,  cut  off  the  cen- 
ter's allocations"  of  state  funds,  he  said. 
With  hU  son,  who  had  become  a  friend  of 
the  center's  director,  Cauble  sponsored  a 
benefit  concert  starring  Willie  Nelson,  fol- 
lowed by  a  960-per -person  reception  for  the 
singer  at  Cauble's  ranch;  the  project  netted 
a  total  of  942,000  for  the  center,  whose  most 
notable  work  has  been  with  autistic  children. 
Prom  battling  to  make  a  buck  on  a  cotton 
farm  to  the  Juggling  act  that  keeps  his  mU- 
llon  at  work  throughout  the  state.  Rex 
Cauble  has  driven  himself  to  a  position  of 
power  and  influence  with  a  combination  of 
the  all-Amerlcan  Protestant  work  ethic  and 
a  little  old-fashioned  self-concern  not  to 
be  poor.  And  like  many  men  In  his  posi- 
tion, retirement  would  be  the  antithesis  of 
his  lifestyle;  at  this  point,  he  refuses  to 
consider  it.  There  are  too  many  phones  to 
answer,  too  many  papers  to  sign,  too  many 
aspects  to  ruling  an  empire  for  Rex  Cauble 
to  quit. 

Cauble's  term  on  the  commission  expired 
in  late  1977  but  he  continued  as  chairman 
until  mid-January  because  Gov.  Briscoe 
hadn't  appointed  a  successor.  Since  Cauble 
had  already  announced  his  support  of  Atty. 
Oen.  John  Hill  In  the  Democratic  guber- 
natorial race.  It  was  only  a  matter  of  time 
before  Briscoe  would  appoint  someone  from 
his  own  camp. 

Whether  the  new  commissioner.  El  Paso 


banker  James  D.  Abrams,  will  be  better  for 
the  Job  or  not,  It's  a  sure  bet  that  the  com- 
mission will  be  losing  some  of  its  fire  and 
brimstone  with  Cauble  gone.0 


TWENTY-THREE  HOUSE  MEMBERS 
INTRODUCE  RESOLUTION  TO  BAN 
USE  OP  NUCLEAR  MATERIALS  IN 
SPACE 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  a  reso- 
lution urging  "the  President  of  the 
United  States  urgently  to  initiate  nego- 
tiations for  an  international  agreement 
to  ban  the  use  of  nuclear  materials  in 
all  space  vehicles"  was  recently  intro- 
duced by  John  Seiberling,  of  Ohio,  me, 
and  21  other  Members  of  Congress,  in 
response  to  the  incident  on  which  the 
Soviet  satellite  "Cosmos"  fell  to  Earth 
in  Canada  in  January.  Cosmos  carried 
a  nuclear  reactor  and  a  substantial 
quantity  of  highly  radioactive  material. 

Taking  note  of  President  Carter's 
expressed  concern  and  his  desire  to 
negotiate  an  end  to  the  use  of  power 
reactors  in  space,  the  intent  of  the 
resolution  is  to  demonstrate  to  the 
President  that  there  is  support  in  Con- 
gress for  initiatives  which  he  might 
take  to  prohibit  nuclear  materials  in 
space. 

Fortunately,  the  Cosmos  satellite  fell 
in  a  remote  area  and  not  In  a  densely 
populated  area,  but  the  very  fact  of  its 
falling  proves  the  possibility  for  other 
satellites  to  fall  in  the  future — and  next 
time  we  might  not  be  so  lucky.  There 
are  both  Russian  and  American  satel- 
lites in  space  now  carrying  nuclear 
materials.  We  welcome  the  President's 
suggestion  that  there  should  be  a  pro- 
hibition on  further  launching  of  earth- 
orbiting  satellites  carrying  nuclear 
materials. 

The  text  of  the  resolution  follows: 

H.  Rn.  1110 

Whereas  the  use  of  nuclear  materials  in 
space  vehicles  poses  potentially  adverse 
health  and  genetic  effects  to  all  forms  of  life; 
and 

Whereas  the  falling  of  a  Russian  satellite 
containing  nilclear  materials  Into  Canada 
demonstrates  the  very  real  possibility  of 
such  satellites  descending  to  earth  and  ex- 
posing populations  to  dangeroxis  radiation 
levels;  and  \ 

Whereas  it  Is  In  the  Interest  of  the  peop;.e8 
of  all  nations  to  prevent  such  hazards  to 
their  populations  as  would  result  from  a 
space  vehicle  containing  nuclear  materials 
falling  on  their  territories:  Now,  therefore,  be 
It 

Reaolved,  That  the  House  of  Representa- 
tives hereby  urges  the  President  of  the 
United  States  urgently  to  initiate  negotia- 
tions for  an  international  agreement  to  ban 
the  use  of  nuclear  materials  In  all  space 
vehicles. 

In  addition  to  myself  and  Mr.  Seiber- 
LiNo,  cosponsors  are  Representatives 
.Bedell,  of  Iowa;  Bingham,  of  New  York; 
BoNioR.  of  Michigan;  Conyers,  of  Michi- 
gan; Dellums,  of  California;  Drinan,  of 
Massachusetts;  Edwards,  of  Csaifornia; 
EiLBBRG,  of  Pennsylvania;  Oarcia,  of  New 
York;  Holt2Man,  of  New  York;  Ichord, 
of  Bfissouri;  Keys,  of  Kansas;  McHttgh, 
of  New  York;  Mbynir,  of  New  Jersey; 
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Mitchell,  of  Maryland;  Rangel,  of  New 
York;  Richmond,  of  New  York;  SncoM, 
of  Illinois;  Vento,  of  Minnesota;  Weiss, 
of  New  York;  and  Wolff,  of  New  York.« 


ARMED  SERVICES  COMMITTEE  SETS 
APRIL  11  TO  HEAR  HOUSE  MEMBERS 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  PRICE.  Mr.  Speaker,  the  Com- 
mittee CHI  Armed  Services  is  in  the  proc- 
ess of  considering  in  detail  the  various 
elements  of  the  defense  budget  subject 
to  authorization  and  has  been  conduct- 
ing hearings  on  military  posture  on  H  Jl. 
10929,  the  Defense  Department  appro- 
priation authorization  bill,  since  late 
January.  We  have  set  aside  April  11  as 
a  day  to  hear  Members  of  Congress  who 
wish  to  testify,  as  well  as  non-Govern- 
ment witnesses  who  have  asked  to  be 
heard  on  various  matters  pertaining  to 
H.R.  10929. 

I  make  this  announcement  to  the 
House  today  so  that  those  Members  in- 
terested in  appearing  before  our  com- 
mittee on  any  matter  relative  to  the  de- 
fense authorization  bill  might  have 
sufficient  notice  to  mark  their  calendar 
and  prepare  their  testimony.  Any  Mem- 
ber desiring  to  appear  on  April  11  should 
notify  the  committee  staff  director,  Mr. 
John  J.  Ford,  on  225-4158,  as  soon  as 
possible.* 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  RoDmo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matteni). 

Mr.  CoLLmi^f  Texas,  for  30  minutes, 
on  April  30. 

Mr.  CoNABLE,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CORNWELL)  to  rcvise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 
'  Mr.  Flood,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Fithian,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Milford,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Hagedorn  in  two  instances. 

Mr.  Gradison. 

Mr.  Young  of  Florida. 

Mrs.  Fenwick. 

Mr.  Pursell. 

Mr.  Corcoran  of  Illinois. 

Mr.  Symi£s  in  two  instances. 

Mrs.  Holt. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  DoRNAN  in  four  instances. 

Mr.  GiLBiAN  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  and  to  include 
extraneous  matter:) 

Mr.  RoDiNO. 

Mr.  Carney  in  four  instances. 

Mr.  Kastenmeier  in  two  instances. 

Mr.  Dent. 

Mr.  Hughes  in  10  instances. 

Mr.  DE  LA  Garza  in  two  instances. 

Mr.  BoLANo. 

Mr.  Pease. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brademas  in  10  instances. 

Mr.  Gaydos  in  five  instances. 

Mr.  Hamilton. 

Mr.  Walgren. 

Mr.  Waxman. 

Mr.  Byron  in  four  instances. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Won  Pat. 

Mr.  Breckinridge. 

Mr.  Wolff. 

Mr.  Ottinger. 

Mr.  McDonald  in  three  instances. 

Mr.  Ambro. 

Mr.  RooNEY. 

Mr.  Harkin. 

Mr.  Ashley. 

Mr.  Benjamin. 

Mr.  Akaka. 

Mr.  Stark. 


BILLS     AND     JOINT     RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  a  Joint  resolution  of 
the  House  of  the  following  titles: 
On  March  22,  1978 : 

HJl.  3813.  To  amend  the  act  of  October  2, 
1968,  an  act  to  establish  a  Redwood  National 
Park  In  the  State  of  California,  and  for  other 
purposes. 

On  March  23,  1978: 

H.R.  11518.  To  extend  the  existing  tempo- 
rary debt  limit. 

On  March  28,  1978: 

H.R.  5883.  To  amend  the  Age  Discrimina- 
tion In  Employment  Act  of  1967  to  extend 
the  age  group  of  employees  who  are  protected 
by  the  provisions  of  such  act,  and  for  other 
purposes; 

H.R.  9169.  To  amend  title  XI  of  the  Mer- 
chant Marine  Act.  1936,  to  permit  the  guar- 
antee of  obligations  for  financing  fishing  ves- 
sels in  an  amount  not  exceeding  87 14  per 
centum  of  the  actual  or  depreciated  actual 
cost  of  each  vessel: 


HJl.  10982.  To  rescind  certain  budget  au- 
thority contained  In  the  message  of  tbe 
President  of  January  27,  1978  (H.  Doc.  9fr- 
285) ,  transmitted  pursuant  to  tbe  Impound- 
ment Control  Act  of  1974; 

HJl.  11355.  Relating  to  the  year  for  Includ- 
ing In  Income  certain  payments  under  tbe 
Agricultural  Act  of  1949  received  in  1978  but 
attributable  to  1977,  and  to  extend  for  1 
year  tbe  existing  treatment  of  State  legis- 
lators' travel  expenses  aw:iy  from  home;  and 

HJ.  Res.  796.  Making  an  urgent  supple- 
mental appropriation  foi  disaster  relief  for 
the  fiscal  year  ending  September  30,  1978. 


ADJOURNMENT 


Mr.  CORNWEUj.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  acc<Hxlingly 
(at  3  o'clock  and  46  minutes  pjn.) ,  the 
House  adjourned  until  tomorrow, 
Wednesday,  April  5,  1978.  at  3  o'clock 
pjn. 

EXECUTIVE  communicahons.  etc. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3746.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
annual  report  for  fiscal  year  1977  on  reciepts 
and  disbursements  pertaining  to  the  dis- 
posal of  surplus  military  supplies,  equip- 
ment, material,  and  for  expenses  Involving 
tbe  production  of  lumber  and  timber  prod- 
ucts, pursuant  to  section  712  of  PubUc  Law 
94-212;  to  the  Committee  on  Appropriations. 

3747.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
by  the  Army  Reserve,  pursuant  to  10  UJ3.C. 
2233a(l);  to  the  Committee  on  AraSed 
Services. 

3748.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  first  annual  re- 
port on  progress  made  In  promoting  the  de- 
velopment and  utilization  of  light  capital 
technologies  In  the  activities  of  International 
financial  institutions,  pursuant  to  section 
801(b)  of  Public  Law  95-118;  to  tbe  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

3749.  A  letter  from  the  Executive  Director, 
National  Center  for  Productivity  and  Quality 
of  Working  Life,  transmitting  the  second 
edition  of  the  Center's  "Directory  of  Labor- 
Management  Committees,"  dated  spring 
1978:  to  tbe  Conunittee  on  Banking,  Finance 
and  Urban  Affairs. 

3750.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions governing  grants  to  State  agencies  for 
programs  to  meet  the  special  educational 
needs  of  chUdren  In  Institutions  for  ne- 
glected or  delinquent  children,  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

3761.  A  letter  from  the  Inspector  General, 
Department  of  Health,  Education,  and  Wel- 
fare transmitting  his  Office's  first  anniul 
report  covering  the  period  April  1  to  Decem- 
ber 31,  1977,  pursuant  to  section  204(a) 
of  PubUc  Law  94-505;  to  the  Committee  on 
Government  Operations. 

3752.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
Ust  of  reports  Issued  or  released  by  the 
General  Accounting  Office  during  February 
1978,  pursuant  to  section  234  of  the  Legis- 
lative Reorganisation  Act  of  1970;  to  the 
Committee  on  Government  Operations. 
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3753.  A  letter  from  the  Deputy  Director, 
Office  of  PubUc  and  Cons\uner  Affairs,  De- 
partment of  Transportation,  transmitting  as 
amended  page  1  of  the  annual  report  of  the 
agency's  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  6  U.S.C.  662 
(d);  to  tbe  Committee  on  Government 
Operations. 

3764.  A  letter  from  the  Executive  Director, 
National  Capital  Planning  Commission, 
transmitting  a  report  on  the  Conmilsslon's 
activities  under  the  Freedom  of  Informa- 
tion Act  during  the  calendar  year  1977, 
pursuant  to  6  U.S.C.  622(d);  to  the  Com- 
mittee on  Government  Operations. 

3766.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission 
transmitting  the  annual  report  on  the  Com- 
mission's activities  imder  the  Government 
In  the  Sunshine  Act.  pursuant  to  6  U.S.C. 
622(J);  to  the  Committee  on  Government 
Operations. 

3766.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act  for  the 
period  of  March  12,  1977  to  December  31, 
1977,  pursuant  to  6  U.S.C.  622b(J);  to  the 
Committee  on  Government  Operations. 

3767.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  the  annual 
report  on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act,  pur- 
suant to  6  U.S.C.  622b(j);  to  the  Commltt«e 
on  Government  Operations. 

3768.  A  letter  from  the  Executive  Secretary, 
National  Mediation  Board,  transmitting  a 
report  on  the  Board's  activities  under  the 
Oovemment  in  the  Sunshine  Act  for  the 
period  March  12,  1977  to  March  :i,  1978,  pur- 
suant to  5  U.S.C.  622b(J);  to  the  Committee 
on  Government  Operations. 

3769.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs,  Agency 
for  International  Development,  Department 
of  State,  transmitting  a  report  on  the  pro- 
graming and  obligation  of  funds  for  relief 
and  rehabilitation  asaistance  to  Romanian 
earthquake  victims,  pursuant  to  section  459D 
(e)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (91  Stat.  48) ;  to  the  Committee  on 
International  Relations. 

3780.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  to  the  Demo- 
cratic Republic  of  Sudan  (transmittal  No. 
78-28),  pursuant  to  section  3e(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

3761.  A  letter  from  the  Under  Secretary 
of  Energy,  transmitting  the  annual  report 
on  the  energy  conservation  program  for 
consumer  products  other  than  automobUes. 
pursuant  to  section  338  of  the  Energy  Policy 
and  Conservation  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3782.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service, 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation  under  the 
authority  of  section  244(a)(1)  of  the  Im- 
migration and  Nationality  Act,  together 
with  a  list  of  the  persons  Involved,  pursu- 
ant to  section  244(c)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

3763.  A  letter  from  the  President  and  the 
National  Executive  Director,  Girl  Scouts  of 
the  VB.A..  transmitting  the  organization's 
28th  annual  report,  pursuant  to  section  7 
of  the  act  of  March  18,  1960,  as  amended 
and  section  3  of  Public  Law  88-604  (H.  Doc 
No.  96-317);  to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 

3764.  A  letter  from  the  controller.  Boys' 
Clubs  of  America,  transmitting  the  audit 
report  of  the  organization  for  calendar  year 
1977.  pursuant  to  aecUon  3  of  Public  Law 
88-604;  to  the  Committee  on  the  Judiciary. 

3766.  A  letter  from  the  Executive  Director 
ClvU  Air  Patrol,  transmltUng  the  organlza- 
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tlon's  annual  report  for  calendar  year  1977, 
Including  Its  financial  statements,  pursu- 
ant to  section  3  of  Public  Law  88-604;  to 
the  Committee  on  the  Judiciary. 

3766.  A  letter  from  the  Secretary,  Founda- 
tion of  the  Federal  Bar  Association,  trans- 
mitting the  audit  report  of  the  Foundation 
for  the  year  ended  September  30,  1977,  pur- 
suant to  3  of  Public  Law  88-604;  to  the  Com- 
mittee on  tbe  Judiciary. 

3787.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  seventh  annual 
report  on  the  special  bridge  replacement  pro- 
gram, pursuant  to  23  U.S.C.  144(h);  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

3768.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department  of 
Transportation,  transmitting  the  agency's 
semiannual  report  on  the  effectiveness  of  the 
civil  aviation  security  program,  covering  the 
period  ended  December  31,  1977,  pursuant  to 
section  316(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended  (88  Stat.  415) ;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3769.  A  letter  from  the  Federal  Cochalrman, 
Ozarks  Regional  Commission,  transmitting 
the  Commission's  annual  report  for  fiscal  year 
1977,  pursuant  to  section  510  of  the  Public 
Works  and  Eonomlc  Development  Act  of  1966, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

3770.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
the  Commission's  13th  quarterly  report  on 
trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
section  410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

3771.  A  letter  from  the  Comptroller  General 
the  United  States,  transmitting  a  report  on 
the  need  for  the  Departments  of  Defense, 
and  Health,  Education,  and  Welfare,  and  the 
Veterans'  Administration  to  share  cardiac 
catherlzatlon  laboratories  (HBD-78-14, 
November  17,  1977) ;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Armed 
Services,  Interstate  and  Foreign  Commerce, 
and  Veterans'  Affairs. 

3772.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  production  of  the  CH-63E 
helicopter  (PSAD-78-27,  March  23,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

3773.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  problems  in  the  use  of  third  party 
funding  agreements  to  appropriate  funds  for 
the  handicapped  through  the  vocational  re- 
habilitation program  (HRD-78-7,  April  4. 
1978);  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Education  and 
Labor. 

3774.  A  letter  from  the  Acting  Director. 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  his  de- 
termination and  certification  that  downward 
fluctuations  In  foreign  currency  exchange 
rates  have  made  it  necessary  to  provide  addi- 
tional funds  to  maintain  during  the  first 
quarter  of  fiscal  year  1978  the  budgeted  level 
of  operation  for  Radio  Free  Europe/Radio 
Liberty,  Inc.,  pursuant  to  section  8  of  the 
Board  for  International  Broadcasting  Act  of 
1973,  as  amended  (90  Stat.  832);  Jointly,  to 
the  Committees  on  International  Relations, 
and  Appropriations. 


agement  plans  and  In  Implementing  s^ch 
plius  with  respect  to  nongame  fish  and  wild- 
life; with  amendment  (Rept.  No.  96-103b). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  HJi.  11446.  A  blU  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1968;  with  amendment 
(Rept.  No.  96-1037).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
UC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10256. 
A  bill  to  assist  the  States  in  developing  com- 
prehensive fish  and  wildlife  resources  man- 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Dicks,  and  Mr.  Whitx- 

.    HVXST)  : 

H.R.  11836.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BEDELL: 
B.R.  11837.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  disability  In- 
surance benefits  shall  be  financed  from  gen- 
eral revenues  rather  than  through  the  Im- 
position of  employment  and  self-employ- 
ment taxes  as  at  present,  to  adjust  the  rates 
of  such  taxes  for  OASI  and  HI  purposes,  to 
provide  for  reductions  In  the  amount  of 
such  disability  benefits  to  take  account  of 
the  recipient's  need  as  determined  on  the 
basis  of  his  family  Income,  to  Improve  dis- 
ability determination  procedures,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BEDELL  (for  himself,  Mr.  Or- 
TiNora,    Mr.    KiLBSx,    Mr.    LaFai.ce. 
Mr.     Bauman,     Mr.     Blottin,     Mr. 
DowKEY,  Mr.  Simon,  Mr.  D'Ahouss, 
Ms.  Keys,  Mr.  Stockman.  Mr.  Eng- 
lish.   Mr.    MiKVA,    Mr.    Derwinski. 
Mr.    Stanoeland.     Mr.     Gore,     Mr. 
Waxman.      Ms.      Holtzman.       Mr. 
Steers.    Mr.    Roe.   Mr.   Thone.    Mr. 
Vento.  Mr.  Dornan.  Mr.  Stark,  and 
Mr.  Krebs)  : 
HJl.  11838   A  bill  to  amend  the  Agricul- 
tural Act  of  1970  to  require  additional  re- 
ports of  exports  sales  of  cerUln  agricultural 
commodities;  to  the  Committee  on  Agricul- 
ture. 

By    Mr.    BEDELL    (for   himself.    Mrs. 

Spellman.    Mr.    Evans    of    Georgia, 

Mr.    Cavanaitoh,    Mr.    Battcits,    Mr. 

Qlickman.    Mr.    Nolan,    and    Mr. 

Hughes)  : 
H.  R.  11839.  A  bill  to  amend  the  Agricul- 
tural Act  of  1970  to  require  additional  re- 
ports of  exports  sales  of  certain  agricul- 
tural commodities;  to  the  Committee  on 
Agriculture. 

By  Mr.  BRADEMAS  (for  himself, 
Mr.  Thompson,  and  Mr.  Jettoros)  : 
H.R.  11840.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1966  to  authorize  the  purchase  and 
display  of  works  of  art,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.  OE  LA  Garza,  Mr.  Carter,  Mr. 
English.   Mr.   Goodlinc.   Mr.   Jen- 
rette.  Mr.  Laoomarsino.  Mr.  Mont- 
gomery. Mr.  Perkins.  Mr.  Qthe,  Mr. 
Robinson.   Mr.    Santini.    Mr.   Wag- 
CONNER,  Mr.  HiCHTowxR,  Mr.  Chap- 
pell,  and  Mr.  Nolan)  : 
H.R.  11841.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  take  an  enumeration  of 
horses;  to  the  Committee  on  Agriculture. 
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By  Mr.  BROWN  of  Michigan: 
HJl.  11842.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  mcreased 
sales  abroad  of  American  farm  products; 
Jointly  to  the  Committees  on  Agriculture  and 
International  Relations. 

By  Mr.  CARNEY  (for  blmseU  and  Mr. 
Hillib)  : 
-  HJt.  11843.  A  bin  to  pay  tribute  to  those 
members  of  the  U.S.  Armed  Forces  who  served 
honorably  In  Southeast  Asia  during  the  Viet- 
nam confilct;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  CARNEY: 
H.R.  11844.  A  bUl  to  amend  title  38  United 
States  Code,  to  Increase  the  maximum 
amount  which  the  Administrator  of  Veter- 
ans' Affairs  may  pay  for  the  funeral  ex- 
penses of  a  veteran  from  $250  to  $350;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  11845.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to  provide  education  for  himself,  for  his 
spouse,  or  for  his  dependents,  and  to  provide 
that  such  credit  is  refundable;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  COCHRAN  of  Mississippi   (for 
himself,    Mr.    Jenrette,    and    Mr. 
Ryan) : 
H.R.  11846.  A  bill  to  amend  the  Internal 
Revenue  Code  to  allow  an  additional  exemp- 
tion for  a  taxpayer  who  Is  deaf,  and   for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   CONABLE    (for  himself.  Mr. 
Horton.    Mr.    McClory.    and    Mr. 
Steiger)  : 
H.R.  11847.  A  bill  to  amend  chapters  2  and 
21   of  the  Internal   Revenue  Code   of   1964 
and  title  n  of  the  Social  Security  Act  to 
Improve  the  financing  of  the  social  security 
programs    by    Etdjustlng    old-age,    survivors, 
and   disability   Insurance   and   hospital   in- 
surance tax  rates,  increasing  the  allocations 
for  disability  Insurance  purposes,  repealing 
the  recently  enacted  statutory  Increases  In 
the  contribution  and  benefit  base,  and  per- 
mitting   the    two    Old-Age.    Survivors,    and 
Disability  Insurance  Trust  Funds  to  borrow 
from  each  other  when  necessary  to  make 
benefit  payments  and  continue  full  opera- 
tion: to  tbe  Committee  on  Ways  and  Means. 
By    Mr.    CRANE     (for    himself,    Mr. 
Edwards    of    Oklahoma,    Mr.    Cun- 
ningham, Mr.  Hasten,  Mr.  Ketchum, 
Mr.  Kindness,  Mr.  Lorr.  Mr.  Spence. 
and  Mr.  Symms)  : 
H.R.  11848.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral  regulatory   agencies  to  evaluate,   prloi 
to  the  issuance  of  a  regulation,  the  potential 
economic  effect  and  environmental  Impact  ol 
such  regulations;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  11849.  A  bill  to  amend  the  Anti- 
dumping Act  of  1921;  to  the  Committee  on 
Ways  and  Means. 

H.R.  11850.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    FISHER    (for    himself.    Mr. 
CoNABLE,  Mr.  Bevill,  Mr.  Burke  of 
Massachusetts,  Mr.  Cleveland,  Mr. 
CONTE.    Mr.    Corcoran    of   Illinois. 
Mr.  Dan  Daniel.  Mr.  Dornan,  Mr. 
Duncan  of  Tennessee,  Mr.  Emery, 
Mr.  Ford  of  Tennessee,  Mr.  Frenzel, 
Mr.    Gonzalez,    Mr.    Grassley,    Mr. 
Hall.   Mr.   Horton.   Mr.   Hyde,   Mr. 
Kemp,  Mr.  Ketchum,  Mr.  Laoomar- 
sino, Mr.  Lederer,  Mr.  Luken,  and 
Ms.  MncuLSKi) : 
H.R.  11861.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize  their  personal   deductions;    to  tbe 
Committee  on  Ways  and  Means. 


By  Mr.  GONZALEZ: 
HJl.  11852.  A  bUl  to  provide  ttmt  compen- 
sation be  aUowed  under  chapter  81  of  title 
5,  United  States  Code,  for  certain  work  In- 
juries which  occurred  before  September  7, 
1974;  to  tbe  Committee  on  Education  and 
Labor. 

HJt.  11853.  A  biU  to  amend  title  6,  United 
States  Code,  to  provide  that  any  Federal  em- 
ployee retiring  with  accrued  sick  leave  shaU 
be  entitled  to  a  lump-sum  payment  for  one- 
third  of  such  days,  and  the  amount  of  such 
sick  leave  such  employee  is  entitled  to  have 
included  in  years  of  service  for  computing  his 
retirement  annuity  sfaaU  be  limited  to  one- 
third  of  such  sick  leave,  and  for  other  pur- 
poses; to  the  Committee  on  Poet  Office  and 
ClvU  Service. 

By  Mr.  HARRINGTON  (for  himself,  Mr. 
Mitchell  of  Maryland.  Mr.  Edwards 
of  California,  Mr.  Exlberc,  Mr.  John- 
son  of   Colorado.   Mr.   Steers,   Mr. 
BONIOR,   Mr.   Harkin.    Mr.   Baucus, 
Mr.  Brown  of  California,  Mr.  Phil- 
lip Burton,  Mr.  Bingham,  Ms.  Keys, 
Mrs.  Meyner,  Mr.  Simon,  Mr.  Weiss, 
Mr.  Garcia,  Mr.  Nolan,  Ms.  Holtz- 
man, and  Mr.  McCloskey)  : 
H.R.  11854.  A  bUl  to  allow  the  President  to 
waive  certain  prohibitions  on  the  furnishing 
of  food  assistance  to  foreign  countries  If  he 
determines  that  such  assistance  would  help 
needy  people;   to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  HARRIS  (for  himself.  Mr. 
Preyer,  and  Mrs.  Spellman)  : 
HH.  11855.  A  bUl  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  rather  than 
through  the  imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  old-age  and  survivors  Insur- 
ance program)  accordingly;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JEFFORDS   (for  himself,  Mr. 
Braoemas,     Mr.     QuiE,     and     Mr. 
Perkins)  : 
HJt.  11866.  A  bUl  to  amend  the  RehablU- 
tatlon  Act  of  1973  to  establish  programs  for 
training  Interpreters  and  for  providing  In- 
terpreter services   to  deaf  Individuals,   and 
for  other   purposes;    to   the   Committee   on 
Education  and  Labor. 

By  Mr.  KRUEOER  (for  himself,  Mr. 
Baucus,  Mr.  Patterson  of  California, 
Mr.  LaFalce,  Mr.  Eilberg,  and  Mr. 

RlSENHOOV^)  : 

H.R.  11857.  A  biir'to  provide  protection  of 
franchisees  against  the  posslbUlty  of  arbi- 
trary franchise  terminations;  to  establish 
fair  procedures  for  protectlrg  the  rights  of 
franchisees  and  franchisors  upon  expiration 
of  a  franchise:  and  to  protect  the  quality  of 
franchise  systems  for  the  benefit  of  con- 
sumers. Franchisors,  and  franchisees:  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  LENT: 

H.R.  11858.  A  bill  to  amend  the  HouMng 
and  Community  Development  Act  of  1974 
with  regard  to  the  definition  of  the  term 
"city"  as  It  Is  used  In  that  act:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By  Ms.  MIKULSKI  (for  herself,  Mr. 
Montgomery,  and  Mr.  Vento)  : 

HJi.  11859.  A  bill  to  amend  title  39.  United 
States  Code,  to  prevent  deceptive  business 
solicitations  by  providing  that  any  such 
solicitation  which  is  designed  to  resemble 
a  bill  or  statement  of  account  shall  be  non- 
mailable matter:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MURPHY  of  New  York  (by 
request) : 

HJl.  11860.  A  bUl  to  amend  the  Inter- 
coastal  Shipping  Act.  1933.  to  make  public 


the  financial  reports  of  common  carriers  by 
water  in  Interstate  commerce  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.   MURPHY  of  New  York    (for 
himself,  Mr.  Leggett.  Mr.  Biaogi.  MX. 
Anderson   of   California.   Mr.  Met- 
calfe, and  Mr.  Zefzketti)  : 
HH.   11861.   A   bUl   to  esUbUsh  a  Navy- 
Maritime  Advisory  Board:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

HJt.  11862.  A  bUl  to  amend  the  Shipping 
Act,  1916,  as  amended,  to  provide  for  tbe 
prompt  and  effective  Implementation  of  cer- 
tain equal  access,  pooling,  rationalization, 
apportionment,  and  related  reciprocal  ocean 
transportation  agreements  entered  Into  be- 
tween carriers  of  the  flags  of  tbe  United 
States  and  of  the  nations  with  which  we 
trade  and  to  provide  immunity  for  such 
agreements  from  the  application  of  the  anti- 
trust laws;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  NKDZI: 
H.R.  11863.  A  bUl  to  amend  tiUe  vm  of 
the  National  Housing  Act  to  authorize  tbe 
Secretary  of  Housing  and  Urban  Develop- 
ment to  terminate  tbe  requirement  for  mort- 
gage Insurance  premiums  with  respect  to 
military  family  housing  properties  under  the 
Jurisdiction  of  tbe  Department  of  Defense 
the  mortgages  of  which  are  Insured  by  the 
Department  of  Housing  and  Urban  Develop- 
ment; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

HJl.  11864.  A  bin  to  amend  section  1719 
of  title  44.  United  States  Code,  to  provide 
for  the  distribution  of  copies  of  all  Govern- 
ment published  materials  to  foreign  govern- 
ments through  the  Government  Printing 
Office  rather  than  through  the  Smithsonian 
Institution;  to  the  Committee  on  House 
Administration. 

By  Mr.  NIX: 
H.R.  11866.  A  blU  to  provide  for  the  issu- 
ance of  a  special  postage  stamp  in  com- 
memoration of  the  life  and  work  of  a  man 
of  peace.  Martin  Luther  King.  Jr.;   to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By    Mr.    PATTEN    (for    himself.    Mr. 
Addabbo.  Mr.  Howard,  Mr.  Hughes, 
Mr.  Pepper,  Mr.  Murphy  of  Penn- 
sylvania,  Mr.  Thompson,   Mr.  For- 
SYTRE.  Mr.  Plorio.  Mr.  Minzbh.  Mr. 
RODINO.  Mr.  EIiLBERC.  Mr.  Lx  Fantx. 
Mr.  Hollcnbeck.  and  Mrs.  Meyner)  : 
HJt.  11866.  A  bin  to  esUblish  the  Thomas 
A.  Edison  Centennial  Commission,  to  estab- 
lish a  grant  program  to  assist  the  collecting, 
compiling,   editing,   and   publishing  of  The 
Papers  of  Thomas  A.  Edison,  and  for  other 
purposes:    to  the   Committee  on  Education 
and  Labor. 

ByMr.  RANGEL: 
HJt.  11867.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional 20  percent  credit  for  employment  of 
new  employees  who  have  completed  any 
training  program  at  an  Opportunities  In- 
dustrialization Center:  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   RINALDO    (for   blmseU.   Mr. 
Evans  of  Georgia.  Mr.  Spencs,  and 
Mr.  Flood)  : 
HJl.  11868.  A  bUl  to  prohibit  the  Board  for 
International   Broadcasting   from   providing 
funds  or  other  assistance  to  Radio  Free  Eu- 
rope and  Radio  Liberty  if  they  aUow  any 
Communist  country  to  use  their  facilities  to 
broadcast:    to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  ROONEY: 
H.R.  11869.  A  bill  to  amend  the  act  oT 
July  19.  1940.  relating  to  travel  In  the  United 
States,  to  authorize  additional  appropria- 
tions; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROONEY  (by  request) : 
HJt.   11870.  A  bill   to  amend   the  act  of 
July   19,   1940,  to  authorize  additional  ap- 
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proprlatlons  and  for  other  purposes:  to  tbe 
Committee  oik  Interstate  and  Foreign  Com- 
merce. 

ByMr.  ROONEY: 
H.R.  11871.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1979;  Jointly  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROONEY  (by  request) : 
.HJl.  11872.  A  bin  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize  ap- 
propriations for  fiscal  years  1979  and  1980; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Public  Works  and 
Transportation. 

By   Mr.   SCHULZE    (for   himself,   Mr. 
Akmstrono,  Mr.  Baldus,  Mr.  Baucus, 
Mr.  Broyhill,  Mr.  Don  H.  Clausen, 
Mr.  English,  Mr.  Eilbero,  Mr.  Grass- 
let,  Mr.  Kemp,  Mr.  Lott,  Mr.  Rous- 
8ELOT,    Mr.    Stanoeland,    and    Mr. 
Winn)  : 
H.R.  11873.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief  to 
small  businesses;  to  the  Committee  on  Ways 
and  Means. 

ByMr.STMMS: 
H.R.  11874.  A  bill  to  provide  for  the  issu- 
ance of  gold  medallions,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  THORNTON  (for  himself,  Mr. 
JONES  of  North  Carolina,  Mr.  Hansen, 
Mr.  Lott,  Mr.  Thompson,  Mr.  Jen- 
rette.  Mr.  Montgomery,  Mr.  Coch- 
ran of  Mississippi,  Mr.  McKay,  and 
Mr.  Tucker)  : 
H.R.    11876.   A   bill   to   provide   price   and 
income  protection  for  agricultural  producers 
by  assuring  such  producers  a  price  for  their 
agricultural  commodities  of  not  less  than  the 
cost  of  producing  such  commodities;  to  as- 
sure consumers  an  adequate  supply  of  food 
and  fiber  at  reasonable  prices;  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  ZABLOCKI  (by  request) : 
H.R.  11876.  A  bill  to  amend  the  Foreign 
AsslsUnce  Act  of  1961  and  the  Arms  Export 
Control  Act,  and  for  other  purposes;  to  the 
Committee  on  International  Relations. 

By    Mr.    AKAKA     (for    himself.    Mr. 
Kindness,  Mr.  Eilbero,  Mr.  MrrcHELL 
of  Maryland,  Mr.  Waxman.  Mr.  La- 
Falce,  Mrs.  Chisholm,  Mrs.  Coluns 
of  Illinois,  Mr.  Rahall,  Mr.  Hughes. 
Mr.  Weiss,  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Brodhead,  Mr.  Edwards  of 
California,  Ms.  Mikulski,  Ms.  Holtz- 
MAN.   Mr.   Nolan.   Mr.   Stokes.   Mr. 
Leoerer.  and  Mr.  Frenzzl)  : 
HJ.  Res.  819.  Joint  resolution  requiring 
improvement  and  expansion  in  the  collec- 
tion, analysU.  and  publication  of  statistical 
data  relating  to  women  In  the  professional 
technical,  and  managerial  occupations,  and 
for  other  purposes;  JoinUy  to  the  Commit- 
tees on  Education  and  Labor,  and  Post  Office 
and  Civil  Service. 


EXTENSIONS  OF  REMARKS 

By  Mr.  BRADEMAS: 
H.J.  Res.  820.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  18, 1978.  as  "Museum 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.    EILBERG    (for   himself,   Mr. 
Ertel,  Mr.  Flood.  Mr.  Qatdos.  Mr. 
Ledersr,  Mr.  Moorhead  of  Pennsyl- 
vania. Mr.  Murphy  of  Pennsylvania. 
Mr.  Murtha.  Mr.  Michael  O.  Myers. 
Mr.  Nix.  and  Mr.  Yatron)  : 
H.J.  Res.  821.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978.  as  "Educa- 
tion Day.  U.S.A.";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  NOWAK: 
H  J.  Res.  822.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  18,  1978,  as  "Edu- 
cation I>ay,   U.S.A.";    to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  RHODES: 
H.J.  Res.  823.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  xmborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    VENTO     (for    himself,    Mr. 
Fraser,  Mr.  Oberstar,  Mr.  Frenzel, 
Mr.  QuiE,  Mr.  Nolan,  Mr.  Haoedorn, 
Mr.  AuCoiN,  Ms.  Mikulski,  and  Mr. 
Levtias)  : 
H.J.  Res.  824.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation   designating    April    18,    1978,    as 
"Education  Day.  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  CORNWELL  (for  himself.  Mr. 
BoNioR.  Mr.  Brademas,  Mr.  Cough- 
LDf.  Mr.  Frenzel,  Mr.  Oammage.  Mr. 
Nolan,  and  Mr.  Yatron)  : 
H.  Res.   1109.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  killing  of  some  1,000  dolphins 
by  Japanese  fishermen  In  February  1978,  and 
encouraging  the   Government  of  Japan  to 
reassess  its  policy  in  permitting  such  killing; 
to  the  Committee  on  International  Relations. 
By  Mr.  OTTINGER  (for  himself,  Mr. 
Seiberlino,   Mr.   Bedell,   Mr.  Bing- 
ham, Mr.  BoNiOR,  Mr.  Conyers,  Mr. 
Dellums,  Mr.  Drinan,  Mr.  Edwards 
of  California,  Mr.  Eilbero,  Mr.  Gar- 
cu,  Ms.  Holtzman,  Mr.  Ichord,  Ms. 
Keys,   Mr.   McHuoh,   Mrs.   Meyner, 
Mr.    Mitchell    of      Maryland,  Mr. 
Ranoel,  Mr.  Richmond,  Mr.  Simon, 
Mr.    Vento,    Mr.    Wkiss,    and    Mr. 
Wolff)  : 

H.  Res.  1110.  Resolution  urging  the  ban- 
ning of  the  vtM  of  nuclear  materials  in  space 
vehicles;  to  the  Committee  on  International 
Relations. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Baucus)  : 

H.  Res.  nil.  Resolution  expressing  the 
sense  of  the  Ho\ise  with  respect  to  a  reorga- 
nization of  the  Internal  Revenue  Service;  to 
the  Committee  on  Ways  and  Means. 
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MEMORIALS 

Under  clause  4  of  rule  xxn, 

358.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  prevention  of 
Nazism  in  America;  Jointly,  to  the  Commit- 
tee on  the  Judiciary,  and  International 
Relations. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

436.  By  the  SPEAKER:  Petition  of  the 
Western  States  Land  Commissioners  Asso- 
ciation, relative  to  relationships  between  the 
States,  and  certain  treaty  tribes  of  Native 
Americans;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

437.  Also,  petition  of  the  council  of  the 
city  of  New  York,  N.Y.,  relative  to  banning 
the  sale  of  fighter  planes  to  Egypt  and 
Saudi  Arabia;  to  the  Committee  on  Inter- 
national Relations. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  7700 
By  Mr.  GONZALEZ : 
On  page  6,  immediately  after  line  7,  add 
the  following  new  subsection: 

(f )  (1)  sulwhapter  V  of  chapter  36  of  title 
39,  United  States  Code,  as  enacted  by  the 
Posta'  Reorganization  Act.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"3688.  One  cent  postage  rate  for  postal  and 
post  cards  or  modernized  equiv- 
alent thereof. 
"Notwithstanding  any  provision  of  this 
title  or  of  any  other  law.  the  rate  of  postage 
of  each  single  modernized  postal  card  and 
for  each  portion  of  a  double  modernized 
postal  card,  including  the  cost  of  manu- 
facture, and  for  each  modernized  post  card 
and  the  initial  portion  of  each  modernized 
double  post  card  is  1  cent  until  otherwise 
provided  by  law.  For  the  purposes  of  the 
preceding  sentence  a  modernized  postal  card 
is  a  card  supplied  by  the  Postal  Service  with 
a  postage  stamp  printed  or  impressed  on  it 
for  the  transmission  of  messages,  orders,  no- 
tices and  other  communications,  either 
printed  or  written  in  pencil  or  ink  or  the 
modernized  equivalent  thereof.". 

(2)  The  table  of  sections  of  subchapter 
V  of  chapter  36  of  title  39.  United  States 
Code,  as  enacted  by  the  Postal  Reorgani- 
zation Act,  is  amended  bv  adding  at  the 
end  thereof  the  following*  new  item: 
"3686.  One  cent  postage  rate  for  postal  and 
post  cards  or  modernized  equiv- 
alent thereof.". 
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EXTENSIONS  OF  REMARKS 


"DECLARATION  OP  INTERDEPEND- 
ENCE"  BY  UNIVERSITY  OP  CIN- 
CTNNATI  RELIGIOUS  ORGANIZA- 
TIONS 

HON.  THOMAS  A.  LUKEN 

OF  OHIO 

IN  THX  HOU8B  OF  REPRESENTATIVES 

Tuesday.  April  4.  1978 
•  Mr.  LITKEN.  Mr.  Speaker,  the  follow- 
ing declaration  was  presented  to  me  by 


the  Hillel  Jewish  Student  Center  and 
the  United  Christian  Ministries  on  the 
Campus  of  the  University  of  Cincinnati, 
on  the  occasion  of  Brotherhood  Week,  on 
Monday,  February  20,  1978: 

A  Declaration  of  Interdbpendincx 
When  In  the  course  of  human  events  it 
becomes  necessary  for  one  people  to  dissolve 
the  political,  economic  and  cultural  distinc- 
tions that  separate  it  from  another  and 
assume  among  those  who  define  themselves 
in  broader  terms  than  race,  national  origin, 
religion  or  creed,   the  interdependent  and 


cooperative  sUtion  to  which  the  laws  of 
nature  and  of  Nature's  God  entitle  them,  a 
decent  respect  to  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes 
which  impel  them  to  this  action. 

We  hold  these  truths  to  be  self-evident: 
that  all  humans — ^regardless  of  color,  race 
or  sex — are  bom  with  the  desire  to  live, 
with  the  assurance  of  the  basic  necessities 
of  life,  but  beyond^at,  realizing  we  neither 
grow  in  personal  consciousness  or  apprecia- 
tion for  our  fellow  humans  if  we  allow  the 
rastrlctlons  of  tribe,  nationality,  race,  color, 
religion  or  creed  to  impede  our  goal. 


And  our  goal  is  this:  that  the  boundaries 
that  separate  us  be  dissolved,  that  these 
boundaries,  whether  they  be  political  sys- 
tems or  narrow  ideologies,  be  replaced  by 
one  process — Communication,  through  which 
we  may  grow  toward  the  attainment  of  uni- 
versal peace,   happiness  and  freedom. 

We  look  to  the  stronger  among  us  to 
.  enable  the  weaker  to  gain  strength,  and  the 
weak  and  strong  alike  to  realize  that  power 
lies  not  in  economic  superiority,  political 
astuteness  or  military  might;  rather  in  the 
essential  goodness  of  each  human  person  in 
all  their  diversity,  and  the  Inherent  unity 
that  goodness  calls  us  to. 

We,  therefore,  representatives  of  a  very 
small  section  of  humankind,  but  important 
members  thereof,  assembled  at  this  circus  In 
recognition  of  the  weakness  of  our  brother/ 
sisterhood,  do  hereby  as  our  first  official  act 
m  recognition  of  our  membership  in  the 
greater  world  community,  affix  our  names 
as  a  sign  of  our  commitment  to  the  estab- 
lishment of  a  community  of  persons  and 
mutually  pledge  to  each  other,  and  to  the 
world  of  humankind,  our  time  and  energy, 
our  hearts  and  minds. 

Mr.  Speaker,  in  the  light  of  this  symbol 
of  imity  among  the  various  religious  or- 
ganizations on  the  University  of  Cin- 
cinnati campus,  I  think  we  can  see  the 
Importance  and  beneficial  results  of 
learning  to  live  and  work  together  In 
appreciation  of  some  of  the  differences 
which  exist  among  people.  Only  when 
such  differences  are  acknowledged  and 
dealt  with  creatively  can  we  hope  to 
overcome  the  misunderstandings  which 
often  occur  among  the  various  groups 
who  live  in  the  United  States.* 


S«a«en.eot,  or  inieniog,  which  «e  not  spoken  by  the  Member  on  the  floor  wUl  be  identified  by  die  use  of  .  "bullet"  symbol.  i.e., 


RICHARD  C.  GARVEY,  EDITOR  OP 
THE  SPRINGFIELD.  MASS.,  DAILY 
NEWS.  SELECTED  FOR  1978  OUT- 
STANDING CITIZEN  AWARD  BY 
GREATER  SPRINGFIELD  FREED- 
MAN  POST  NO.  26,  JEWISH  WAR 
VETERANS  OF  THE  U.S.A. 


HON.  EDWARD  P.  BOLAND 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  BOLAND.  Mr.  Speaker,  an  emi- 
nent Massachusetts  journalist,  Richard 
C.  Garvey,  editor  of  the  Springfield  Daily 
News,  has  been  selected  by  the  Greater 
Springfield  Freedman  Post,  No.  26.  Jew- 
ish War  Veterans  of  the  U.S.A.  for  its 
1978  Outstanding  Citizen  Award. 

Mr.  Garvey  is  a  distinguished  commu- 
nity leader  who  has  contributed  fre- 
quently and  unselfishly  of  his  time  and 
talents  over  the  years  to  countless  civic 
projects  for  the  betterment  of  the  people 
of  Greater  Springfield.  He  is  the  29th  in- 
dividual to  receive  an  award,  given  an- 
nually to  a  person  who  has  enriched  the 
life  of  his  community  by  devotion  above 
and  beyond  the  call  of  duty. 

I  want  to  take  this  opportunity  to  con- 
gratulate Dick  Garvey  on  being  chosen 
for  this  award.  Respected  and  impreten- 
tious,  he  is  a  perceptive  and  scholarly 
individual  who  is  unsurpassed  in  his 
knowledge  of  western  Massachusetts  his- 
tory. I  cherish  the  warm  friendship  we 
have  enjoyed  over  the  years. 

Dick  Garvey  has  devoted  a  lifetime  to 
newspaper  reporting  and  editing.  He  was 
on  the  staff  of  the  Daily  Hampshire 
CXXIV^— 646— Part  7 
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Gazette  in  Northampton  for  several  years 
before  joining  the  Springfield  Daily  News 
staff  34  years  ago.  After  serving  as  re- 
porter and  copy  editor,  he  became  assist- 
ant managing  editor  in  1950  and  suc- 
ceeded Prank  H.  Kelly  as  editor  in  1966, 
the  fifth  editor  in  the  98-year  history  of 
the  Daily  News. 

He  L<  a  past  president  of  the  New 
England  Society  of  Newspaper  Editors, 
and  the  winner  of  several  editorial 
awards,  including  the  Grenville  Clark 
National  Award  in  1962,  and  the  Allan  B. 
Rogers  Memorial  Award  for  best  edi- 
torials in  New  England  in  1970. 

Mr.  Speaker,  the  Freedman  Post  Out- 
standing Citizen  Award  of  1978  will  be 
formally  presented  to  Dick  Garvey  on 
April  30.  It  will  be  one  more  in  a  long 
list  of  honors  and  awards  he  has  received 
over  the  years,  including: 

Honorary  Doctorate  of  Humane  Let- 
ters from  the  University  of  Massachu- 
setts. 

The  prestigious  William  Pynchon 
Award  given  by  the  Advertising  Club  of 
Springfield. 

American  National  Theater  and  Acad- 
emy's Rose  Kamberg  Award. 

Springfield  Elks  Club's  Newspaperman 
of  the  Year  Award. 

Silver  Beaver  Boy  Scout  Award  for 
service  to  boyhood,  given  by  the  Pioneer 
Valley  Council  and  the  National  Court 
of  Honor. 

St.  George  Boy  Scout  Emblem,  given 
by  the  R(»nan  Catholic  Diocese  of 
Springfield. 

Mr.  Garvey  is  chairman  of  the  board 
of  trustees  of  Springfield  College,  and  a 
trustee  of  Mercy  Hospital  in  Springfield, 
Our  Lady  of  Providence  Children's  Cen- 
ter, and  the  Springfield  Institution  for 
Savings.  He  is  also  a  director  of  Pioneer 
Valley  Chapter  of  the  American  National 
Red  Cross,  the  Springfield  Area  Develop- 
ment Corp.,  the  Springfield  Adult  Edu- 
cation Council,  the  Springfield  Boys  Club, 
and  the  Edward  Bellamy  Memorial  As- 
sociation, named  after  the  cofoimder  of 
the  Springfield  Daily  News. 

He  has  served  as  president  of  the  CcMn- 
munity  Council  of  Greater  Springfield, 
as  general  campaign  chairman  of  the 
Pioneer  Valley  United  Way,  and  Is  a 
member  of  the  Springfield  Rotary  Club.* 


A  BILL  REQUIRING  THE  ISSUANCE 
OF  A  COMMEMORATIVE  STAMP 
HONORING  DR.  MART^J  LUTHER 
KING,  JR..  ON  THE  lOTH  ANNI- 
VERSARY OF  HIS  DEATH 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  NIX.  Mr.  Speaker,  it  is  high  time 
that  we  honored  Dr.  Martin  Luther  King. 
Jr..  who  died  10  years  ago,  on  April  4, 
1968,  by  an  assassin's  bullet.  He  was  just 
39  years  old. 

On  May  1,  1968,  I  introduced  H.R. 
16937,  a  bill  providing  for  a  commemora- 
tive stamp  honoring  the  life  and  work 
of  Dr.  King. 

In  April  1968,  and  in  February  1971.  I 
Introduced  similar  bills.  H.R.  4385  was 
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introduced  on  February  17,  1971,  and 
similar  bills  were  cosponsored  by  71 
Members  of  Congress. 

The  reason  offered  by  the  Postal  Ad- 
ministration in  those  years  for  non- 
action was  that  the  policy  of  the  Postal 
Service  would  not  permit  the  issuance 
of  a  commemorative  stamp  honoring  an 
individual  until  that  individual  had  been 
de£id  for  10  years. 

April  4,  1978,  marks  the  10th  anni- 
versary of  Dr.  King's  death. 

There  is  no  longer  any  reason,  policy 
or  otherwise,  to  delay  the  issuance  of  a 
commemorative  stamp  honoring  a  man 
who  has  done  so  much  to  benefit  his 
fellow  Americans. 

Martin  Luther  King,  Jr.,  not  only- 
freed  black  Americans  from  the  burdens 
of  legal  discrimination,  but  he  also 
freed  white  Americans  from  a  mythical 
duty  to  discriminate  against  their  black 
neighbors.  President  Carter  has  often 
stated  that  Dr.  Martin  Luther  King  freed 
whites  and  blacks  together  and  made 
national  progress  possible.  Without  Dr. 
King's  great  work,  the  United  States  of 
America  would  be  chained  to  a  future 
involving  total  racial  animosity. 

We  are  closer  to  one  society  in  the 
United  States  rather  than  two  because 
of  Dr.  Martin  Luther  King,  Jr.  His  life 
and  work  resulted  in  the  passage  of  three 
civil  rights  bills.  His  life  brought  within 
reach  equality  for  all  Americans. 

The  United  States  of  America  is  more 
of  a  democracy:  it  is  a  bigger  country 
and  a  better  Nation  because  Martin 
Luther  King,  Jr.,  lived  and  died  In 
America. 

It  is  for  the  benefit  of  all  Americans 
that  we  honor  great  men  and  the  time  to 
honor  Dr.  Martin  Luther  King,  Jr^  is 
now.O 


USABLE  FORMS  OF  ATOMIC  POWER 
PLANT  BYPRODUCTS 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  in 
an  age  when  we  are  trying  to  conserve 
all  forms  of  energy  and  make  the  best 
use  of  what  we  have  got.  nuclear  power 
plant  byproducts  too  should  not  be 
wasted. 

Rather  than  merely  getting  rid  of  it. 
we  should  think  in  terms  of  reprocessing 
the  waste — breaking  it  down  into  its  most 
usable  forms.  And  such  nuclear  power- 
plant  waste  is  usable  with  the  following 
benefits,  delineated  in  a  recent  article, 
by  George  P.  Dix.  of  the  Department  of 
Energy  illustrate. 

The  article  follows: 

Atomic  Powerplant  Byproducts 
I.  food  irradiation 

Food  irradiation  can  eUmlnate  food-spoil- 
age organisms,  retard  spoilage.  Inactivate 
disease  causing  organisms,  destroy  Insects 
and  parasites,  and  dislnfest  grains  and  fruits, 
and  delay  post-harvest  ripening  of  fruits  and 
vegetables.  Irradiation  is  also  effective  In 
sterilizing  male  pests  and  reducing  pre-  and 
post-harvest  losses  by  reducing  pest  popula- 
tions. 
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Almost  half  of  the  food  produced  today  Is 
lost  to  pests,  despite  the  fact  that  world  pes- 
ticide use  will  reach  a  record  of  1.9  billion 
kilograms  this  year  (453.6  grams  or  a  poiind 
of  pesticide  for  every  man,  woman,  and  child 
on  earth).  Post-harvest  world  food  losses  are 
running  at  about  half  of  the  above  level.  One 
estimate  of  seed  food  losses  was  30  million 
tons  per  year  equivalent  to  the  production 
of  about  50,000  square  kilometers  of  farm 
land.  The  scarcity  of  foods,  the  cost  of  fer- 
tilizers to  produce  them,  the  large  energy  re- 
quired to  treat  and  store  them  (thermal 
treatment,  refrigeration,  etc.)  and  the  de- 
pendence on  chemical  additives  and  toxic 
pesticides  to  preserve  and  disinfest  them  has 
created  a  resurglng  interest  in  food  Irradia- 
tion, as  a  potentially  effective  and  energy 
saving  technology  for  preserving  foodstuffs. 

One  of  the  past  problems  with  implement- 
ing food  Irradiation  has  been  international 
aoproval  for  consumption  of  Irradiated 
foods.  In  September,  1976,  a  conunittee  con- 
sisting of  the  World  Health  Organization, 
Food  and  Agriculture  Organization,  and  In- 
ternational Atomic  Energy  Agency  evaluated 
experimental  evidence  and  recognized  five 
Irradiated  foods  (potatoes,  wheat,  chicken, 
papaya,  and  strawberries)  as  unconditionally 
safe  for  human  consumption  and  three  ir- 
radiated foods  (rice,  fish,  and  onions)  were 
given  provisional  approval.  This  has  fostered 
worldwide  interest  in  implementing  food  ir- 
radiation. In  the  U.S.,  Brynjolfsson  and  his 
co-workers  at  the  U.S.  Army  Natick  Devel- 
opment Center  have  intensified  their  efforts 
on  meat  and  poultry.  To  date  there  have 
been  no  indications  that  irradiation  will  af- 
fect the  wholesomeness  of  beef,  which,  when 
irradiated  and  packaged  can  be  stored  for 
years. 

Heretofore  food  Irradiation  has  been  per- 
formed with  Cobalt-60,  an  artificially  pro- 
duced isotope.  The  advent  of  large  quanti- 
ties of  radlocesium  from  the  nuclear  wastes 
may  have  a  large  positive  Impact  on  the 
economics  and  scale  of  food  irradiation. 

It  is  predicted  that  food  irradiation  will 
be  utilized  in  the  next  decade  in  a  massive 
way  to  contribute  to  making  foodstuffs 
disease-free,  extend  storage  times,  reduce 
food  losses,  and  make  protein  available  to 
curb  hunger  and  malnutrition  in  the  de- 
veloping nations. 

n.  LIGHTINa 

Krypton-86  is  a  noble  gas,  having  a  10.7 
year  half-life,  which  emits  beta  particles 
(electrons)  from  99.6%  of  its  dUlntegrations 
and  some  gamma  rays.  In  a  nuclear  fuel 
reprocessing  plant  redlokrypton  is  released  In 
the  sheering  and  dissolution  of  spent  nu- 
clear fuel.  Systems  for  separating  krypton  gas 
in  use  or  being  develooed  are  99%  efficient. 
The  recovered  krypton  gas  hss  a  nominal 
composition  of  50%  Kr-S6,  4%  Kr-86,  30% 
Kr-84,  14%  Kr-83;  and  traces  of  Kr-78  and 
80.  There  is  one  nart  per  million  of  elemen- 
tal krypton  in  the  air  that  we  breathe.  In  a 
continuing  nuclear  energy  scenario  a  large 
inventory  of  Kr-85  will  be  accumulated — 
about  200  kilograms  In  the  U.S.  and  about 
four  times  that  worldwide  or  1000  kUograms 
by  the  end  20OO. 

Beta  Irradiation  from  Kr-85  of  a  phosphor, 
such  as  zinc  sulfide,  causes  visible  llKht. 
However,  such  a  light  requires  -no  electrical 
input;  It  runs  on  its  own  electrons.  Such 
lights  are  more  reliable  and  long-lived  than 
any  conventional  light  source,  and  if  broken 
or  otherwise  disrupted  will  not  create  sparks 
or  other  spurious  sources  of  electricity. 
Hence,  they  have  widespread  applications 
where  reliable  lights  are  required  (e.g.,  air- 
ports, railroads.  hosniUlu,  emergency  facili- 
ties) or  where  dangerous  sources  of  electric- 
ity coiild  detonate  explosive  products  (e.g., 
coal  mine  pas,  high  explosives,  natural  gas. 
liquid  natural  gas,  etc.) . 

Although  the  krypton  beta  light  was  dem- 
onstrated almost  two  decades  ago,  the  bar- 
rier to  Its  deployment  has  been  availability. 


EXTENSIONS  OF  REMARKS 

cost,  and  enrichment  In  the  Kr-S5  isotope. 
Currently,  it  costs  $26  per  curie  in  the  un- 
enriched  form  which  is  unsuitable  for  high 
Intensity  lighting  applications.  Krypton 
enriched  from  12  to  36%  In  the  Krypton-85 
Isotope  is  sought. 

Presently,  krypton  is  enriched  in  Kr-85  by 
a  thermal  diffusion  process.  Many  days  are 
required  to  produce  1  liter  of  45%  enriched 
material  at  a  cost  4  times  that  of  the  4% 
mixture  from  a  nuclear  fuel  reprocessing 
plant.  However,  as  reprocessing  plants  go 
on  stream  and  large  quantities  of  Kr-8S 
become  available,  other  and  more  cost-effec- 
tive methods  of  Kr-85  enrichment  can  be 
used,  such  as  plasma  centrifuges  or  laser 
separation  devices.  It  may  be  possible,  with 
these  new  separation  devices  to  produce  70- 
90%  Kr-86  for  $1  or  less  per  curie. 

A  reflecting  surface  is  used  In  order  to 
minimize  gamma  radiation  emission  from 
the  light.  A  practical  light  application  would 
require  from  4  to  60  curies  of  Krypton-85.  A 
typical  nuclear  fuel  reprocessing  plant  might 
produce  60,000  curies  per  day  (16  million 
curies  per  year)  and  the  cumulative  U.S. 
production  from  now  until  2000  could  be 
1,000,000,000  curies,  accounting  for  losses 
from  radioactive  decay.  Assuming  10-'  curies 
would  produce  a  brightness  of  3.4  cd/m'  (1 
foot-lambert) ,  the  Kr-85  inventory  repre- 
sents a  formidable  amount  of  light  consider- 
ing that  a  page  of  fine  print  can  be  read 
with  a  brightness  of  34  cd/m'  (10  footlam- 
berts). 

Aside  from  lighting,  Krypton-85  has  been 
used  widely  in  fluid  flow,  gauging,  leak  de- 
tection, non-destructive  testing  and  has 
demonstrated  applications  In  medicine  and 
polymerization.  One  of  its  co-products,  in 
fuel  reprocessing  from  cryogenic  separation, 
is  xenon  which  has  medical  and  electronic 
applications. 

in.  TBANBT7RANIUM  BT-PRODUCTS 

Plutonium-a38 — Among  the  transuranluu< 
by-products  in  the  wastes,  Plutonium-238  is 
perhaps  the  best  example  of  a  strategic  ma- 
terial. It  has  a  90  year  half-life  and  produces 
about  one-half  thermal  watt  per  gram  from 
alpha  decay,  which  is  self-absorbed  to  pro- 
duce heat.  Table  I  shows  an  Inventory  of 
850,090  grams  of  Plutonium-238  in  the 
wastes  by  1990  and  Table  n  shows  an  In- 
ventory of  1  thermal  megawatt  by  the  turn 
of  the  century,  excluding  the  contribution 
from  artificially  produced  Pu-238  from 
neptunium  or  americtum.  Because  of  its  low 
penetrating  radiation,  its  long  half-life,  and 
high  power  density,  it  is  an  ideal  fuel  for 
special  purpose  power  supplies  which  con- 
vert its  thermal  energy  to  electrical  energy 
by  thermoelectric  or  thermomechanical  con- 
verters. It  is  ideal  for  space  power  systems 
and  remote  terrestrial  power  systems,  has 
widespread  use  in  heart  pacers,  and  is  the 
candidate  for  powering  the  artificial  heart 
under  development  by  the  National  Heart 
and  Lung  Institute  which  has  soonsored  the 
development  of  artificial  hearts  usl"g  nuclear 
power  sources  for  a  decade  along  with  ERDA. 

The  scope  of  the  later  would  be  12,000- 
32.000  units  per  year  for  potential  candidates 
for  heart  replacement  who  are  destined  to 
die  Imminently  from  terminal  heart  disease. 
If  one  assumes  that  implantation  of  an  arti- 
ficial heart  would  eliminate  malor  disability, 
another  large  group  of  patients,  perhaps  as 
many  as  100,000  to  150.000,  would  be  poten- 
tial candidates  for  an  artificial  heart  or  a 
partial  mechanical  heart. 

Approximately  30  thermal  kilowats  of 
Plutonium-238  have  been  launched  into 
soace  in  electrical  power  sources  on  a  varletv 
of  military  and  space  missions.  It  provlfies 
for  a  rugRed.  lontt-lived.  power  source  with 
a  high  reliability.  It  has  been  used  a^  a 
power  source  on  Navy  navigation.  Air  Force 
communclation,  a"d  weather  satellites.  Tt 
powered  five  stations  on  the  lunar  surface 
that  transmitted  data  to  earth  for  up  to 
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seven  years  after  the  U.S.  lunar  landings.  It 
is  responsible  for  our  successful  scientific 
exploration  of  Mars  and  is  currently  power- 
ing two  Mars  Landers.  On  the  Pioneer  1 1  and 
12  flights  it  gave  us  our  first  data  and  pic- 
tures from  the  planet  Jupiter.  After  leaving 
Jupiter,  Pioneer  11  will  be  the  first  man- 
made  object  to  leave  our  solar  system.  Pio- 
neer 12  is  currently  targeted  for  a  1979  ar- 
rival at  Saturn.  Future  Plutonium-238  pow- 
ered missions  such  as  Voyager  I  and  n  to 
be  launched  In  1977  will  yield  further  data 
on  Saturn,  will  reveal  the  nature  of  Uranus, 
and  will  give  us  a  superior  military  capa- 
bility In  Inner  space. 

Neptunium-237 — By  1990  the  wastes  will 
contain  about  36  million  grams  of  Nep- 
tunlum-237.  It  is  used  to  make  Plutonium- 
238  by  neutron  capture  and  is  currently 
worth  about  $100  per  gram. 

Amerlcium-241.  Americium-241  is  current- 
ly in  short  supply  worldwide:  it  is  used  in 
logging  oil  wells.  It  is  also  used  in  smoke  de- 
tectors and  for  various  gauging  and  metering 
devices.  By  1990  the  nuclesr  wastes  will  con- 
tain about  6,600,000  grams  of  Americlum- 
241.  Its  current  price  is  $210  per  gram. 

Curium-244 — Curium-244  has  a  half -life  of 
18  years  and  Its  alpha  decay  produces  2.84 
thermal  watts  per  gram.  By  1990  the  wastes 
will  contain  about  2,000,000  grams  of  Cu- 
rium-244 or  about  5.6  thermal  megawatts  for 
special  purpose  thermal  and  electrical  energy 
applications. 

IV.  BAOIOSTRONTTDM    APPUCATIONB 

Radiostrontium  is  currently  being  ex- 
tracted and  encapsulated  from  ERDA  wastes 
at  Hanford.  Each  capsule  produces  one  ther- 
mal kilowatt  initiallv  and  at  the  end  of  28.6 
years  five  hundred  thermal  watts.  By  the 
year  2000  the  waste  radiostrontium  inventory 
will  be  equivalent  to  about  67  thermal  mega- 
watts which  in  one  half-life  will  produce 
12,600,000  megawatt-hours  of  thermal  ener- 
gy (Table  II). 

Perhaps  the  most  recent  development  in 
this  area  is  the  Intention  of  the  FAA  to  re- 
place a  fossil  fueled  power  system  at  their 
Lake  Clark  Pass,  Alaska,  unmanned  naviga- 
tion station  with  strontium-fueled  radioiso- 
tope thermoelectric  generators.  The  new 
power  system  is  expected  to  be  much  more 
reliable  and  will  eliminate  the  logistics  costs 
and  hazards  of  bringing  in  propane  tanks 
by  helicopter. 

About  40  U.S.  strontium  fueled  thermo- 
electric generators  have  been  put  into  oper- 
ation and  have  accumulated  about  2,000,000 
operating  hours.  Generators  are  currently 
produced  commercially  by  Teledyne  Energy 
Systems.  These  are  ideal  for  remote  land  or 
undersea  power  supplies  and  their  proven 
reliability  surpasses  any  other  remote  power 
source.  An  outstanding  example  of  these 
power  sources  Is  a  VS.  Navy  oceanographlc 
data  acquisition  system  on  Fairway  Rock  in 
the  Bering  Straits  which  has  derived  its 
power  from  a  strontium  fueled  thermoelec- 
tric generator  for  nine  years,  completely  un- 
attended. Overseas  primary  marine  naviga- 
tion aids,  such  as  unmanned  lighthouses,  are 
powered  with  radiostrontium  in  the  U.K., 
Sweden,  Denmark,  and  U.S.S.R. 

Current  applications  studies  for  radio- 
strontium include  the  possible  use  of  ERDA 
capsules  to  provide  heat  to  run  thermo- 
mechanical engines  to  provide  two  electrical 
kilowatts  to  power  unmanned  solid  state 
radar  stations,  as  a  partial  replacement  to 
the  Distant  Early  Warning  Line  which  has 
logistics,  fuel  and  manpower  costs  of  about 
$40,000,000  per  year.  The  current  thermoelec- 
tric generators  have  a  thermal  to  electrical 
efficiency  of  about  5  percent,  whereas  the 
thermomechanical  systems  would  have  an 
efficiency  of  26  to  30  percent.  Other  studies 
include  space  heaters,  sanitary  system  heat- 
ers, and  navigation  aids  In  the  Arctic  in  ap- 
plications where  high  reliability  is  sought 
and  where  conventional  fuels  cost  as  much 
as  $2.50  per  gallon. 
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v.    SANITARY    ENGINEESING    AND    ACaiCTTI.TT7RAI. 
APPLICATIONS 

Ionizing  radiation  such  as  that  produced 
by  Cesium-137  or  Cobalt-60  can  effectively 
destroy  pathogens  (e.g.,  bacteria,  viruses, 
parasites)  in  municipal  sewage  sludge.  Al- 
though this  has  been  studied  In  the  labora- 
tory for  20  years,  in  1975,  a  full  scale  Cobalt- 
60  irradiation  plant  was  put  into  production 
in  Munich,  Germany  with  a  throughput  of 
120  m"  day  with  the  product  being  used 
successfully  as  fertilizer  and  soil  conditioner 
(nitrogen,  phosphorous)  in  the  plant 
environs. 

ERDA,  EPA,  and  the  Department  of  Agri- 
culture are  performing  pilot  studies  for  U.S. 
sludge  irradiation  facilities.  H.  D.  Slvlnskl, 
his  co-workers  at  the  Sandla  Laboratories, 
and  others  have  observed  other  favorable 
radiation  Induced  phenomena.  Including  en- 
hancement of  settling  rate,  odor  reduction, 
and  the  synergistic  effects  of  heat  and  radia- 
tion in  reducing  pathogens. 

About  five  million  equivalent  dry  tonnes 
of  municipal  sludge  are  being  produced  each 
year  in  the  U.S.  and  the  new  requirement 
for  secondary  treatment  is  expected  to  in- 
crease this  by  about  80  percent.  Alternatives 
for  national  municipal  sludge  disposal  proc- 
esses are  limited  and  include  ocean  disposal 
(16  percent) ,  incineration  (35  percent) ,  land- 
fill (26  percent),  and  land  application  (25 
percent).  Ocean  disposal  has  caused  signifi- 
cant problems  and  will  be  phased  out,  hope- 
fully by  1981.  In  1973  New  York  City  was 
dumping  about  4,000.000  wet  tonnes  of 
sludge  at  sea  with  serious  environmental 
consequences.  Incineration  is  energy  inten- 
sive and  causes  air  pollution.  Landfill  opera- 
tions are  transportation  intensive  and  the 
sludge  can  eventually  reach  water  supplies. 
Land  applications  for  agricultural  purposes 
are  desired  but  require  strict  pathogen 
control. 

The  above  conventional  methods  all  in- 
volve sunk  dead-end  costs  varying  from  $25 
per  tonne  (ocean  dumping)  to  greater  than 
$70  per  tonne  (landfill).  The  thermoradia- 
tlon  process  costs  about  $35/tonne  and  pro- 
duces a  fertilizer  product  worth  about  $25/ 
tonne  or  potentially  a  feed  product  for  cattle 
and  sheep  worth  about  $100/tonne.  Com- 
posted irradiated  sludge  processing  is  esti- 
mated to  cost  about  $60/tonne  and  has  a 
potential  product  value  of  $65/tonne.  Thus, 
there  is  the  potential  for  using  waste  Ce- 
sium-137  to  convert  the  fiscal  and  pathogenic 
liability  of  municipal  sludge  to  a  vital  agri- 
cultural asset.  At  the  same  time  a  new  and 
effective  method  has  been  developed  to  re- 
duce pathogens,  public  health  and  environ- 
mental risks  which  appears  superior  to  the 
various  conventional  methods  now  being 
used  today. 

VI.  CONCL'USIONS 

Nuclear  waste  appears  to  constitute  a 
formidable  potential  future  resource,  if  by- 
products are  separated  and  applied.  The  if 
looms  large  and  uncertain,  but  the  option 
exists  nevertheless.  Aside  from  the  uncer- 
tainty of  by-product  separation,  weighed  di- 
rectly against  high  level  waste  vitrification 
and  disposal,  the  option  cannot  be  preserved 
in  the  near  term  unless  applications  research 
and  development  Is  pursued  In  order  to  de- 
velop economic  parameters.  Aside  from 
demonstrating  and  developing  by-product 
applications,  the  Issues  of  the  safety  and  en- 
vironmental viability  of  each  application 
must  be  addressed  and  resolved.  However, 
the  by-product  alternative  cannot  be  denied 
or  dismissed  from  consideration  today  by  any 
quantitative  data  pro  or  con.  The  scenarios 
of  strategic  materials,  energy,  international 
developments,  and  our  advancing  technology 
may  or  may  not  force  the  option  Into  the 
open  in  the  future. 

There  is  perhaps  an  ultimate  analogy  to 
be  made  between  the  conservation,  recycle, 
and  utilization  of  our  existing  natural  re- 
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sources  and  our  artificially  created  nuclear 
resources.  Conservation,  recycle,  and  utiliza- 
tion of  our  existing  resources  are  Inevitable, 
although  marginally  economic  or  exigent  to- 
day. In  the  case  of  the  latter,  any  additional 
nationally-independent  strategic  resources 
that  the  U.S.  does  not  possess  by  natural 
endowment  can  only  be  created  by  fission, 
neutron  capture,  fusion,  or  other  nuclear 
processes.^ 
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thanks  for  his  seirrice  to  his  country  and 
the  American  Leg1on.» 


TRIBUTE  TO  CHARLES  R.  KRAMER 


WHITE  OAK  LEGION  FETES 
NATIONAL  COMMANDER 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  later  this 
month  the  oflBcers  and  members  of  Gen. 
Smedley  D.  Butler  Post  701.  American 
Legion,  will  honor  their  national  com- 
mander at  a  testimonial  dinner  in  White 
Oak,  Pa. 

Robert  C.  Smith,  national  commander 
of  the  American  Legion,  will  be  publicly 
recognized  for  his  31  years  of  service 
on  behalf  of  those  who  have  worn  the 
uniform  of  their  country  in  time  of  need. 
It  will  be  recognition  richly  deserved. 

A  veteran  of  World  War  II,  Com- 
mander Smith  is  a  member  of  Banks- 
Strong  Post  166  in  Springhill,  La.,  where 
he  served  as  post  and  State  Legion  com- 
mander before  his  election  to  the  na- 
tional office.  He  also  has  been  a  member 
of  the  National  Executive  Committee,  a 
policy-making  body  of  the  Legion  or- 
ganization; the  National  Americanism 
Commission,  and  the  American  Legion 
Endowment  Fund  Corporation. 

In  addition  to  his  Legion  work,  Com- 
mander Smith  is  active  in  civic  service. 
He  has  been  the  president  of  the  Spring- 
hill  Chamber  of  Commerce :  chairman  of 
his  community's  welfare  board;  presi- 
dent of  Louisiana  Tech's  Alumni  Associ- 
ation; chairman  of  the  United  Givers 
Fund,  and  an  active  member  of  the 
Louisiana  Manufacturers  Association. 

He  has  been  named  "Young  Man  of 
the  Year"  by  the  Springhill  Jaycees, 
"Layman  of  the  Year"  by  the  Ruston 
District  of  the  United  Methodist  Church 
and,  in  1973,  was  awarded  the  Silver 
Beaver  by  Norwela  Council,  Boy  Scouts 
of  America. 

On  hand  to  honor  Commander  Smith 
in  White  Oak  on  April  19  will  be  a  num- 
ber of  prominent  Pennsylvania  Legion- 
naires as  well  as  local  officials,  including: 

Eugene  Eichelberger.  commander  of 
the  Pennsylvania  Legion;  Edward  T. 
Hoak,  State  Adjutant;  James  Streets, 
state  vice  chairman;  Dr.  Almo  Sebasti- 
anelli.  and  Stephen  J.  Milkosy.  National 
Executive  Committeemen;  Mrs.  Stay, 
president  of  the  Pennsylvania  Legion's 
ladies  auxiliary;  Jay  Long,  commander 
of  the  33d  district;  James  Comiskey. 
Allegheny  County  commander;  Frank 
Spreha.  Western  vice  commander;  Rob- 
ert Picth,  33d  district  chaplain;  Wil- 
liam Rankin,  commander  of  Post  701, 
and  the  Hon.  John  L.  Patterson,  mayor 
of  White  Oak. 

Mr.  Speaker,  It  is  a  pleasure  to  join  in 
the  tribute  to  Commander  Smith.  On 
behalf  of  my  colleagues  in  the  Congress 
of  the  United  States.  I  extend  sincere 


HON.  GUS  YATRON 

or   PENKSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  YATRON.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  pay  tribute  to 
a  man  who  I  am  proud  to  represent  in 
the  Congress.  Mr.  Charles  R.  Kramer. 

Mr.  Kramer,  a  guidance  counselor  in 
the  Oley  Valley  School  District  in 
Permsylvania  for  the  last  26  years,  has 
been  named  counselor  of  the  year  by  the 
Pennsylvania  School  Counselors  Asso- 
cation  and  the  Pennsylvania  Association 
of  Private  School  Administrators. 

As  I  have  always  believed  that  efforts 
to  better  educate  our  young  are  an  in- 
vestment in  the  future  of  our  Nation,  it 
is  with  great  pleasure  that  I  congratulate 
Charles  Kramer,  whose  efforts  are  so 
typical  of  the  long  history  of  dedicated 
educators  in  Berks  County.  In  fact,  an- 
other constituent  of  mine,  and  long-time 
friend,  Mr.  Dennis  E.  Plant  of  the  Ham- 
burg Area  School  District,  has  served  as 
president  of  the  Pennsylvania  School 
Counselors  Association,  which  presented 
this  award  to  Mr.  Kramer.  . 

There  is  no  question  that  Charges 
Kramer  was  an  excellent  choice  to  re- 
ceive the  Ben  Franklin  Award,  an  en- 
graved pewter  bowl.  During  his  years  of 
dedicated  service,  Mr.  Kramer  has 
teamed  with  Anthony  Predicine.  an- 
other counselor  in  the  Oley  district,  to 
establish  a  student  tutoring  program.  He 
has  also  been  active  in  setting  up  career 
day  programs  and  has  developed  a  sys- 
tem to  select  students  for  vocational 
technical  training.  Mr.  Kramer  haj  co- 
authored  articles  published  in  "The 
School  Counselor"  and  "Pennsylvania 
School  Counselor"  and  served  as  co- 
chairman  of  the  exhibits  at  the  coun- 
selors association  conference. 

He  also  has  served  as  treasurer  of  the 
Berks  Area  Counselors  Association  for 
the  last  10  years.  He  has  distinguished 
himself  by  his  efforts  to  assist  handi- 
capped students  who  preferred  school 
programs  to  home  study.  Once,  he  helped 
carry  a  girl  wearing  50-pound  braces  up 
and  down  stairs  so  she  could  attend  class. 
There  have  been  many  other  instances, 
but  Mr.  Kramer  minimizes  those  efforts 
as  part  of  my  job. 

The  counselor  also  is  active  in  the  c<»n- 
munity.  He  was  an  active  volunteer  fire- 
man for  many  years,  is  the  scorer  and 
timer  for  wrestling  matehes  and  basket- 
ball games,  helps  the  track  coach,  and 
runs  the  night  school  extension  classes 
for  the  Reading  Area  Community 
College. 

Throughout  our  history,  it  has  been 
the  kind  of  selfless  dedication  and  com- 
mitment to  excellence  typified  by 
Charles  Kramer  that  have  made  Amer- 
ica's educational  system  the  finest  in  the 
world.  We  are  truly  fortunate  to  have 
men  like  Charles  Kramer  serving  in  our 
schools.  Our  childrens'  future  is  in  good 
hands.* 
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HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  It 
is  with  great  pleasure  that  I  would  like 
to  recognize  the  community  service  pro- 
vided by  the  Marion,  Ohio,  Broadcast- 
ing Co.,  during  last  January's  blizzard. 

This  company,  which  operates  both 
an  AM  and  FM  station,  managed  to  keep 
the  lines  of  communication  open  be- 
tween those  in  need  and  those  able  to 
offer  assistance  during  the  aftermath  of 
the  January  28,  1978,  storm. 

Possibly  part  of  the  station's  perform- 
ance during  the  crisis  must  be  attributed 
to  the  company's  standby  generator 
which  met  the  station's  power  needs 
when  the  area  was  without  electricity. 
But  standby  generators,  or  any  other 
such  technology,  cannot  be  of  assistance 
in  an  emergency  without  dedicated  per- 
sonnel. The  technicians,  annoimcers,  and 
other  members  of  the  WMRN  staff  are 
to  be  commended  for  delivering  the  news 
to  the  Marlon  area  despite  the  forces  of 
nature. 

The  following  editorials  from  Marion's 
two  newspapers  further  commend 
WMRN  for  its  tireless  efforts  in  provid- 
ing radio  communications  during  the 
crisis: 

(ftom  tbe  Commentator,  Feb.  3,  1978) 
Tax  An  or  DnrxitcNcx 

(By  Vic  Pytho) 

We  In  tbe  communications  field  are  a  com- 
petitive bunch:  we  like  beating  the  othei 
guys  to  the  news  and  revel  when  we  uncover 
a  story  long  before  the  others  get  wind  of  it. 

As  a  twlce-a-wee)c  newspaper,  we  are,  per- 
haps, the  moat  disadvantaged  of  the  local 
news  pool.  The  Marlon  Star  Is  a  seven-day- 
a-week  dally  that  attempts  to  provide  day- 
after,  and  sometimes,  same-day,  news  cover- 
age. Both  radio  stations,  WMRN  and  WDIP, 
have  active  news  staffs,  and  on  occasion  air 
the  news  moments  after  It  happens,  but, 
more  often,  the  news  Is  broadcast  hours 
after  the  event  if  not  the  next  day. 

Th«  Commentator,  however,  by  design, 
cannot  bring  up-to-the-minute  reports  nor 
easily  accommodate  next-day  coverage.  Yet, 
each  of  us  on  the  news  staff,  one-time  or 
another  "dally"  veterans,  recognize  the  other 
three  news  staffs  for  their  ability  to  com- 
municate more  rapidly. 

I'm  not  knocking  a  w^kly,  or  In  our  case, 
th«  twlce-a-week  concept,  but  In  events 
such  as  last  week's  horrendous  blizzard  Im- 
mediacy of  news  Is  enviable. 

And  It  la  not  that  news  of  the  storm  had 
to  b«  told.  It  was  evident  no  matter  where 
one  was  located.  But  people  needed  and 
wanted  to  know  what  was  going  on  outside 
their  confines,  and  Journalists  live  to  provide 
that  Information. 

The  storm  was  a  powerful  equalizer  The 
Star  became  little  better  than  The  Com- 
mentator In  terms  of  delivery.  Qolng  to  press 
does  little  good  if  deliveries  cannot  be  made 
and  while  The  Star  did  not  fall  to  meet  its 
press  runs.  It  could  not,  as  we  could  not  last 
Thursday,  make  deUverles  to  aU  the  cus- 
tomers. 

Even  radio  sUtlon  WDIF,  having  no 
auxiliary  generator,  became  powerless  once 
the  electrtclty  went  out.  Outshining  us  all 
was  WMRN  which,  in  my  terms,  provided  a 
nawless  service  to  every  resident  and  non- 
raauient  within  lu  broadcast  range. 
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During  those  fateful  days,  nearly  everyone 
listened  to  some  portion  of  its  broadcast, 
obtaining  word  about  the  safety  of  relatives 
and  hearing  about  life-saving  operations.  To 
many,  It  was  the  only  voice  on  the  outside 
for  several  days.  People  listened  to  the 
speakers  fervently  and  enabled  many  to 
find  a  means  to  food  and  shelter. 

WMBN  provided  a  service  the  rest  of  us  In 
the  news  media  could  not  ...  It  delivered 
the  news  unhindered  by  the  force  of  Nature, 
Immediately  and  powerfully. 

Oh  yes,  I  stUl  hold  that  newspapers  have 
their  place,  and  a  good  one  at  that,  but  no 
one  can  deny  that  that  "small  town"  radio 
station  stood  above  the  rest  of  lu  last  week 
and  provided  the  public  service  we  could 
not.  Envy?  Yes,  I  am  envious,  but  also  I  am 
proud  for  them,  for  we  are  brothers  In  com- 
munication. 

To  be  more  than  Just  a  bulletin  board  of 
Information,  a  rehasher  of  public  meetings, 
or  a  means  of  filling  a  scrapbook  with  pic- 
tures of  ribbon  cuttings  and  grand  open- 
ings, is  a  desire  any  Journalist  seeks  for  "his" 
paper,  or  radio  station.  To  be  of  real  public 
service,  which  Is  greater  than  exposing 
crooked  administrators  or  printing  award- 
winning  photos,  is  a  level  of  professionalism 
rarely  experienced  by  smaUtown  Journalists. 
Yet,  that  came  to  be  for  the  employees  of 
1490  Radio. 

And  It  didn't  happen  by  plan.  There  was 
no  scheme  to  be  "the  best."  It  was  spon- 
taneous: a  Job  had  to  be  done,  they  did  It, 
and  they  did  It  well.  And  I'm  confident  my 
feelings  are  shared  a  thousand  times  over  by 
the  Marlon  residents  who  listened  or  called 
In  the  day  the  blizzard  struck. 

Here  is  one  instance  when  there  Is  no 
embarrassment  In  recognizing  the  good  work 
of  a  "competitor."  And  the  fact  that  we 
are  not  first  to  applaud  its  efforts,  our  sin- 
cerity In  praising  WMRN  is  second  to  none. 

(From  the  Marlon  Star,  Jan.  29,  1978 J 

Mat  Qod  Blxss 

Sometimes  It  tekes  a  natural  emergency 
or  disaster  to  bring  out  the  best  In  the 
human  race. 

That  Is  what  all  of  us  In  the  Marlon  area 
and  throughout  Ohio  have  been  witness  to 
during  the  past  few  days— the  best  li.  people. 

After  the  blizzard  struck  the  area  begin- 
ning early  Thursday,  area  residents  began  to 
show  their  mettle. 

Very  quickly  a  spirit  of  helping  one  an- 
other through  the  weather  crisis  developed 
and  even  though  the  area  was  virtually 
paralyzed  for  three  days,  things  began  to 
look  brighter  Satiu-day  with  everyone  In  the 
county  and  neighboring  counties  pitching  In 
to  help  those  stranded  In  mobile  homes  and 
houses  without  heat,  power  or  food. 

While  those  who  offered  a  helping  hand  to 
others  in  dire  need  are  too  numerous  to  even 
attempt  to  Identify  in  this  space  there  Is  one 
organization  that  has  done  an  outstanding 
Job  In  helping  to  maintain  communications 
between  those  in  need  and  those  that  might 
be  able  to  help. 

That  organization  Is  the  Marlon  Broad- 
casting Co.  (WMRN). 

The  crew  there  worked  tirelessly  to  maln- 
toln  radio  communications  throughout  the 
crUls  period.  It  was  the  only  radio  station 
In  the  Immediate  area  that  was  able  to  stay 
on  the  air,  partly  because  It  has  a  standby 
emergency  power  generator  that  was  pressed 
Into  use  when  electric  power  In  Its  area  failed. 

How  the  technicians  and  announcers  man- 
aged to  reach  the  station  during  the  height 
of  the  blizzard  we  do  not  know,  but  we  sus- 
pect some  of  them  remained  at  the  station 
many  hours  rather  than  risk  trying  to  go 
home  and  be  unable  to  make  It  back  the  next 
day. 

Dedication  to  duty  and  service  to  the  com- 
munity by  WMRN  personnel  Is  commendable 
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and  should  be  at  the  top  of  the  appreciation 
list  of  everyone  In  this  and  neighboring 
counties.  The  Immediacy  of  radio  makes  It  an 
Invaluable  emergency  communications  sys- 
tem. To  aU  of  the  WMRN  personnel  who 
worked  so  hard  during  the  weather  crisis  we 
say:  "Bravo." 

Lest  any  others  in  the  community  feel 
slighted  (after  all  they  were  Just  doing  their 
Job  at  WMRN,  some  might  say) ,  we  also  offer 
our  highest  commendation  to  the  hundreds 
of  others  who  went  to  the  aid  of  others  with 
four-wheel  drive  vehicles,  with  CB  radios; 
those  who  walked  to  those  few  groceries  that 
were  open  to  help  a  neighbor  with  food  sup- 
plies; the  churches  and  fire  stations  that 
welcomed  those  who  had  to  be  evacuated 
from  heatless  and  powerless  homes,  to  all 
who  helped  In  any  way,  may  God  Bless  you 
each  and  every  one.* 


A  TRIBUTE  TO  GEN,  THADDEUS 
KOSCIUSZKO 


HON.  ANTHONY  TOBY  MOFFEH 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  3,  1978 

•  Mr.  MOFFETT.  Mr.  Speaker,  the 
House  on  April  3,  1978,  unanimously 
passed  House  Congressional  Resolution 
359,  providing  that  the  sites  of  service 
of  General  Kosciuszko  should  be  recog- 
nized by  Federal,  State,  and  local  gov- 
ernments as  Kosciuszko  Military  Engi- 
neering Sites,  and  be  marked  accord- 
ingly. 

General  Thaddeus  Kosciuszko  was 
among  the  foremost  patriots  in  our  Na- 
tion's War  for  Independence.  As  a  col- 
onel In  the  fledging  U.S.  Army,  CSeneral 
Kosciuszko  played  a  major  role  in  the 
American  victory  at  Saratoga,  N.Y., 
which  proved  to  be  a  turning  point  In  the 
war. 

As  a  result  of  his  efforts  on  behalf  of  a 
free  America,  he  was  granted  U.S.  citi- 
zenship, and  was  promoted  to  the  rank 
of  brigadier  general. 

Throughout  his  life.  General  Kos- 
ciuszko worked  and  fought  for  the  rights 
of  people  everywhere  to  live  in  a  free 
society.  After  fighting  for  a  free  Poland 
against  Russia,  General  Kosciuszko  re- 
turned to  America  in  1796.  Perhaps  the 
greatest  testimony  to  the  Integrity  of 
this  man  was  that  he  left  his  will  with 
his  friend,  Thomas  Jefferson,  which  con- 
tained provisions  setting  aside  funds  for 
the  education  and  freedom  of  blacks  in 
this  country. 

Upon  his  death  In  1817,  earth  was 
raised  in  Poland  on  all  battlements  on 
which  he  had  fought.  It  is  fitUng  that 
now,  200  years  after  the  Battle  of  Sara- 
toga, this  country  respond  with  a  similar 
tribute  to  to  this  remarkable  and  free- 
thinking  man. 

It  Is  a  tribute  to  Polish-Americans 
everywhere — a  tribute  to  all  Americans 
who  value  their  hard-fought  freedom. 

In  my  own  district  In  Connecticut, 
there  are  a  number  of  Polish-American 
organizations  that  epitomize  the  spirit 
of  General  Kosciuszko.  These  groups  are 
dedicated  to  the  advancement  of  those 
same  principles  espoused  by  General 
Kosciuszko — freedom,  democracy,  and 
the  right  to  Uve  a  life  of  dignity.* 
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WHAT  CAUSES  IT? 


HON.  JAMES  M.  COLLINS 


or 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AprU  4.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  have  been  given  12  resisons  why 
youngsters  today  lack  educational 
strength.  With  how  many  would  you 
agree. 

First.  Parents  Lack  of  Interest.  More 
and  more  experts  cite  parents  interest  as 
the  biggest  element  in  achievement.  Do 
parents  discuss  school  work?  Do  they 
commend  their  children?  Do  they  listen 
to  them  read? 

Second.  PTA.  Are  parents  active  in 
back  up  programs?  Do  parents  go  to 
school  games,  open  house,  and  activities? 

Third.  Teachers  Backed  Up.  My  mother 
told  me  that  when  her  brother  got 
spanked  at  school,  he  also  got  spanked 
by  her  dad  when  he  got  home.  Do  you 
give  solid  support  to  your  teachers  and 
principal? 

Fourth.  Teachers  Are  Good.  I  had  three 
youngsters  go  completely  through  the 
school  system  and  only  had  one  teacher 
in  Jimior  high  that  did  not  know  how  to 
teach  his  subject  (mathematics) .  That  is 
a  great  record — only  1  poor  teacher  with 
225  excellent  teachers. 

We  should  have  a  proficiency  test  for 
teachers  to  prove  their  knowledge  of 
subject  and  motivational  skills.  Teach- 
ers are  blamed  and  it  is  not  their  fault 
for  poor  learning. 

Fifth.  Television.  Has  watching  tele- 
vision lowered  time  spent  for  reading? 
Hsis  it  developed  a  lazy  generation?  Does 
it  overstimulate  violence  reactions? 
Does  TV  do  more  harm  than  good  for 
children? 

Sixth.  Discipline.  Families  let  young- 
sters "do  their  own  thing"  so  they  act 
the  same  way  at  school. 

Consideration  for  neighbors  and  bet- 
ter learning  environment  requires  rules. 
For  Instance,  you  cannot  sing  in  the 
library.  You  cannot  throw  objects  in 
class.  You  cannot  sass  the  teacher.  Stu- 
dents who  are  obstructionist  must  be 
disciplined. 

Seventh.  Teachers  Merit  Raises. 
Teachers  who  motivate  strongly,  and 
have  compsussionate  understanding,  gain 
respect  of  students  and  have  knowledge 
of  subject  should  receive  added  remu- 
neration. Good  teachers  can  be  judged 
by  parents  and  by  fellow-teachers. 

In  high  school  the  reaction  of  students 
In  nonsigned  remarks  would  be  benefi- 
cial. 

Eighth.  Less  Student  Ambition.  Do 
students  have  as  much  desire  to  learn? 
Many  yoimgsters  say  they  believe  the 
Government  will  take  care  of  them,  so 
they  will  not  need  work  skills. 

Ninth.  Parents  Example.  Do  parents 
read  extensively?  Do  parents  have  a  sta- 
ble family  life?  Is  there  discipline  in  the 
home?  Is  there  a  religious  spirit  In  the 
home? 

Tenth.  Family  Eat  Together.  Does  the 
family  eat  together  each  evening?  Is 
there  a  blessing.  Or  does  each  one  get  a 
snack  and  eat  watching  TV? 

Eleventh.  School  Staff  Excessive.  Do 
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most  of  the  school  syston  employees 
teach?  In  Chicago  46  percent  of  total  are 
support.  In  New  Orleans  49  percent  do 
the  administrative,  secretarial,  and 
maintenance  work.  In  Indianapolis  49 
percent  do  general  work  yet  size  of 
classes  is  only  21  students.  In  Detroit,  it 
is  an  even  50-50  teaching. 

When  I  was  in  grade  school  we  had 
one  principal,  two  office  staff  and  two 
Janitors  with  the  rest  teachers. 

In  Detroit  50  percent  of  the  staff  are 
teachers,  librarians,  and  counselors. 
Having  an  equal  number  of  staff  to  su- 
pervise and  maintain  property  seems 
excessive. 

Twelfth.  Too  Many  Forms.  Teachers 
and  the  whole  system  are  burdened  with 
too  many  deadhead  reports  and  exces- 
sive paperwork. 

HARRY  F.  GLAIR  NIGHT 


HON.  ADAM  BENJAMIN,  JR. 

or  ntoiANA 
IN  THE  HOUSE  OP  REPRESENTATTVBS 

Tuesday.  April  4,  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker,  allow 
me  to  take  this  opportunity  to  ask  my 
colleagues  to  join  with  me  in  commend- 
ing and  congratulating  Harry  F.  Glair 
of  Flossmoor,  111.,  who  is  being  honored 
and  certified  by  the  Whiting,  Ind.,  Amer- 
ican Legion  Post  80  as  one  of  the  area's 
most  distinguished  citizens.  "Harry  F. 
Glair  Night"  will  take  place  on  Wednes- 
day evening,  April  12,  1978,  in  the  Whit- 
ing, Ind.,  Community  Center,  a  most  ap- 
propriate setting  inasmuch  as  Mr.  Glair, 
along  with  others,  was  responsible  for 
the  center's  construction. 

Mr.  Glair,  who  was  born  on  August  28, 
1888,  has  had  an  illustrious  career  of 
service  in  the  petroleum  industry  and 
in  community  civic  activities.  He  began 
his  affiliation  with  Standard  Oil  Co.  at 
the  Whiting,  Ind.,  refinery  on  Monday, 
September  21,  1906.  at  the  age  of  17.  In 
1908,  he  left  to  enter  the  University  of 
Illinois  and  graduated  with  a  degree  in 
mechanical  engineering  in  1912.  That 
same  year,  he  returned  to  the  Whiting 
plant  as  an  engineer.  In  January  1914, 
Mr.  Glair  was  promoted  to  assistant 
superintendent  and  in  1920  to  superin- 
tendent of  the  paraffin  works.  By  1929, 
he  was  manager  of  the  Whiting  refinery, 
during  which  time  he  was  responsible 
for  many  technological  achievements  in 
the  petroleum  industry. 

It  would  be  difficult  to  recount  all  the 
positions  of  responsibility  Mr.  Glair  suc- 
cessfully discharged.  He  concluded  his 
distinguished  career  with  Standard  Oil 
Co.  in  1953  at  the  age  of  65  and  was  truly 
one  of  the  early  pioneers  in  the  petro- 
leum Industry. 

Not  only  did  Harry  Glair's  expertise 
and  dedication  benefit  the  business  sec- 
tor, but  his  foresight  and  untiring  ef- 
forts resulted  in  the  improvement  of  the 
quality  of  life  in  the  Whiting  area. 

In  the  1920's,  Mr.  Glair  realized  the 
necessity  for  a  common  meeting  place 
for  European  immigrants  as  well  as  a 
center  where  the  family  unit  could  par- 
ticipate in  a  variety  of  activities.  Thus, 
his  efforts  served  as  an  impetus  for  pro- 
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vidlng  a  community  center  for  Whit- 
ing, Ind. — a  monument  to  family  to- 
getherness and  a  great  tribute  to  all 
American  Legionnaires  who  have  val- 
iantly served  our  country. 

Mr.  Speaker,  colleagues,  Harry  F. 
Glair  deserves  our  recognition,  congrat- 
ulations and  praise  for  a  job  well  done. 
He  epitomizes  what  Americans  should 
be — always  striving  in  love,  faith  and 
dedication  to  make  our  country  a  better 
place  in  which  to  live.* 


CONDEMNATION  OF  ALDO  MORO 
ABDUCTION 


HON.  JEROME  A.  AMBRO 

or  NSW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  prior  to  the 
Easter  recess  the  House  considered  a 
resolution  condemning  the  abduction  of 
Aldo  Moro.  As  the  cosponsor  of  this  res- 
olution, I  rose  in  its  support  and  would 
like  to  now  add  my  comments  to  those 
of  my  colleagues. 

Mr.  Moro  was  one  of  the  foremost 
Christian  Democratic  leaders,  and  his 
abduction  by  the  so-called  Red  Brigade 
is  truly  an  outrage.  The  Red  Brigade  Is 
already  responsible  for  more  than  25  kill- 
ings and  serious  woundings,  and  Con- 
gress must  clearly  speak  out  on  its  mor- 
ally bankrupt  actions. 

Mr.  Moro  is  a  symbol  of  unity  to  a 
country  that  has  faced  great  Inner  dis- 
sension and  turmoil.  Almost  single- 
handedly,  Mr.  Moro  has  knitted  together 
the  delicate  political  fibers  that  bind 
the  fragile  Italian  Government.  The  Red 
Brigade  is  a  symbol  of  the  antithesis — 
chaos — and  its  sole  aim  is  to  destroy  all 
existing  political  and  social  order.  Al- 
though more  radical  than  the  Italian 
Commimist  Party,  the  Red  Brigade 
shares  the  same  Marxist  philosophies 
that  accept  as  a  first  principle  any  means 
to  achieve  their  ends. 

Italy  has  never  been  known  to  cower 
under  the  threats  of  murderers  and  cut- 
throats. The  Italian  people  have  his- 
torically demonstrated  their  strong 
spirit  and  national  character  in  protect- 
ing their  rights  and  freedom.  The  Italian 
Government  must  now  take  a  spirited 
stand  against  the  Red  Brigade  and  aU 
terrorists,  for  terrorism  is  a  stifling,  in- 
ertia-producing activity.  Terrorism  has 
never  bettered  an  organized  legislative 
process,  and  Italy  must  demonstrate  that 
terrorists  cannot  tuihieve  their  ends 
through  violent  means.  In  their  con- 
demnation of  this  act,  the  Italian  people 
must  know  they  have  the  unswerving 
support  of  the  American  people  and  their 
institutions. 

The  United  States  owes  Italy  its  back- 
ing during  this  trial.  For  decades,  mil- 
ions  of  Italian  immigrants  have  come  to 
these  shores  and  through  their  hard 
work  and  devotion  to  family  and  reli- 
gion have  made  great  contributions  to 
the  American  way  of  life.  Their  heritage 
has  enriched  our  heterogeneous  culture. 
In  approving  this  resolution.  House  Reso- 
lution 1082,  the  Congress  will  express 
to  the  Italian  people  our  solidarity  with 
them,  our  understanding  of  their  values. 
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and  our  empathy  with  their  concern, 
while  showing  our  disdain  for  this  sense- 
less, barbaric  act.* 


REVELATIONS  OF  AN  INVISIBLE 
NATION 


HON.  DANIEL  K.  AKAKA 

or  HAWAn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  4.  1978 

•  Mr.  AKAKA.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
two  exceedingly  llliunlnatlng  articles  on 
world  population  growth  which  appeared 
In  the  January  and  March  Issues  of  In- 
tercom, published  by  the  Population  Ref- 
erence Bureau. 

As  a  member  of  the  House  Select  Com- 
mittee on  Population,  I  believe  that  the 
ramifications  of  present  growth  rates 
cannot  be  too  strongly  stated.  I  hope  that 
the  articles  will  prove  as  startllngly  il- 
lustrative to  others  as  they  were  to  me. 
The  Boith  or  a  Nation:  PoptTLANoiA 

"Then  came  a  terrific  «xploBlon,  and  fire 
and  smoke  billowed  up  from  the  Paciflc'n 
depths.  A  tidal  wave  rocked  our  steamship, 
nearly  swamping  her.  When  the  next  day 
flnaUy  dawned,  we  described  to  the  west  a 
new.  mtat-shrouded  land  on  the  horizon 
where  only  ocean  had  rolled  before.  We  were 
then  at  latitude  2S°  16'  South,  longitude  179° 
aO'  West."— CapUln's  log.  the  SS  Interde- 
pendence. 

One  of  1977's  most  celebrated  events  was 
the  ▼olcanlc  appearance  of  a  new  mlnl-con- 
tlnent  In  the  Pacific  Ocean.  The  new  land 
consisted  of  about  160,000  square  miles  of 
low  rolling  terrain — about  the  size  of  Cali- 
fornia. The  ground  cooled,  and  within  a  few 
months  vegetation  began  to  take  root. 

Cartographers  called  the  new  mlnl-con- 
tlnent  "Populandla",  which  means  "Surprise, 
surprise"  In  the  dialect  of  French  Polynesia. 

Populandla  seemed  heaven-sent.  The  new 
addition  to  the  world's  land  area  lay  situ- 
ated In  a  pleasant,  subtropical  climate,  sur- 
rounded by  blue  ocean.  And,  unique  among 
all  the  continents,  the  new  land  was  com- 
pletely unpopulated. 

"The  population  crunch  Is  solved,"  ex- 
ulted one  International  leader  as  the  World 
league  of  Countries  met  In  late  1977  to  lay 
claim  to  the  verdant  mini-continent.  In  a 
special  session,  the  august  world  body  made 
a  historic  pronouncement:  To  ease  popula- 
tion pressure  on  the  nations  of  the  world, 
from  January  1,  1978,  onward,  all  the  world's 
natural  Increase  (that  Is,  all  the  extra  peo- 
ple bom  over  and  above  those  needed  to  re- 
place people  who  die)  would  be  transplanted 
to  Populandla.  Such  a  move  would  leave  the 
present  continents  with  their  present  cozy 
levels  of  population.  And  since  the  new  land, 
•ome  400  by  400  miles,  was  starting  off  with 
■ero  Inhabitants,  it  was  reasoned  that  a  long, 
long  time  would  pass  before  the  world  would 
have  to  worry  about  population  pressure 
•gain. 

The  practical  details  of  the  shift  proved 
somewhat  dicey.  Sufllce  It  to  say  that  unlim- 
ited visiting  privileges,  and  hefty  tax  Incen- 
tives were  promised  to  parents  willing  to  let 
their  children  become  Populandlans,  while 
Harvard  University  generously  volunteered 
to  build  an  extension  campus  on  the  mlnl- 
oontlnent  for  Its  citizens'  future  education. 
("They  deserve,"  a  Harvard  spokesperson 
said,  "the  best.") 

The  first  child  to  become  a  clUzen  of  Pop- 
ulandla was  bom  at  13:00:01  ajn.  (local 
time),  January  l,  1978,  In  the  Tonga  Ulands. 
A  few  hours  later,  the  child,  Beverly  Ming, 
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was  flown  to  Populandla,  where  an  army  of 
World  League  nurses  and  a  new  temporary 
city  of  nurseries  and  dairy  farms  awaited 
her. 

The  one-thousandth  "excess"  or  natural 
Increase  child  was  bom  In  FIJI  about  7  min- 
utes and  14  seconds  later.  And  soon  the  trop- 
ical air  was  buzzing  as  every  two  minutes  a 
Jumbo  Jet  carrying  280  more  children 
touched  down  at  Populandla  International 
Airport,  the  largest  busiest  airport  In  the 
world. 

As  the  New  Tear  moved  west  from  time 
zone  to  time  zone,  more  and  more  Populan- 
dlans arrived  In  the  world,  culminating  In 
John  Cabot  Peabody  IV,  bom  at  13:00:01 
a.m.  (local  time)  January  1  In  the  Aleu- 
tians— 24  time  zones  after  little  Beverly 
Ming.  A  total  200.677  Populandlans  had  been 
born  by  this  moment,  and  January  2  had  not 
yet  come  to  Populandla. 

Intercom  will  publish  periodic  progress  re- 
ports on  Populandla,  Its  population  and 
progress,  as  the  world's  newest  country  con- 
tinues Inexorably  to  grow. 

POPULANDIA   Now   WO«I.D'8  33d  LASOEST 

Country 

What  has  happened  to  Populandla  In  the 
three  months  since  the  first  child  was  landed 
on  its  shores? 

Perhaps  the  most  notlceat^le  fact  Is  that 
Populandla  is  now  the  33d  largest  country  In 
the  world.  As  of  March  31,  its  population  was 
expected  to  be  18,060,930. 

Another  Populandian  superlative  Is  Its  In- 
ternational airport — the  world's  busiest,  as 
wide-body  Jets  land  every  two  minutes  with 
a  full  passengerload  of  the  newly  born. 
These  Populandian  babies  are  met  by  regi- 
ments of  WLC  nurses  and  whisked  down 
Myrdal  Avenue  to  the  Tots  Clinic.  There  they 
are  fed  by  WLC  wet  nurses,  while  outside  an 
army  of  workers  labors  mightily  to  build 
new  clinic  wings  to  meet  the  constant  need 
for  more  space — the  equivalent  of  a  new 
Massachusetts  General  Hospital  (1,084  beds) 
every  seven  minutes. 

Who  are  Populandla's  tlnv  citizens?  Nearly 
two-thirds  (64  percent)  are  Asians.  This  Is 
because  some  67  percent  of  the  world's  popu- 
lation are  Asian;  it  is  also  because  the  rate 
of  natural  Increase  Is  higher  In  developing 
countries  (Including  Asia's)  than  In  the  de- 
veloped nations. 

African  children  make  up  the  next  largest 
contingent  of  Populandlans— 16  percent  of 
the  total.  Next  come  the  Latin  Americans, 
who  make  up  13.6  percent,  while  the  devel- 
oped continents  are  presently  sending  rela- 
tively small  numbers  of  people — only  3  per- 
cent of  Populandlans  come  from  North 
America,  2.6  percent  from  Europe.  3.3  per- 
cent from  the  U.S.S.R.,  and  0.4  percent  from 
Oceania. 

Not  only  are  Asians  the  Populandian  ma- 
jority, but  seven  Asian  countries — China, 
India,  Bangladesh,  Pakistan.  Indonesia,  the 
Philippines,  and  Thailand — by  themselves 
contribute  over  half  the  world's  natural  In- 
crease. During  Populandla's  first  three 
months  in  existence.  India  has  contributed 
3,234,000  people  to  the  mini-continent.  In  the 
same  period,  France  has  contributed  only 
39,600.  while  the  Federal  Republic  of  Ger- 
many and  the  German  Democratic  Republic 
(because  of  their  present  negative  growth) 
have  yet  to  send  a  single  child  to  Populandla. 

At  midnight  New  Year's  Day,  Populandla 
had  a  population  of  zero.  But  with  200,677 
new  citizens  arriving  each  day.  Its  popula- 
tion had  reached  the  1  million  mark  by 
January  6.  By  February  19,  Populandla's 
population  was  10  million,  and  by  the  end  of 
March,  stands  at  the  18  million  mark— giving 
the  island  a  population  density  (112  people 
per  square  mile)  about  that  of  Burma's.  And 
none  of  Populandla's  citizens  are  over  three 
months  old. 

Intercom  will  give  periodic  reports  on 
Populandla,  Ita  problems  and  progress,  as  the 
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world's  newest  nation  continues  Inexorably 
to  grow.9 


TRANSPORTATION  POLICY  NEEDED 
IN  AMERICA 


HON.  FRED  B.  ROONEY 

or  PENNSTLVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4,  1978 

•  Mr.  ROONEY.  Mr.  Speaker,  as  a  mem- 
ber of  the  National  Transportation 
Policy  Study  Commission,  I  am  delighted 
to  have  an  opportunity  to  make  available 
to  you  a  recent  statement  by  Arthur  D. 
Lewis,  president  of  the  American  Bus 
Association,  on  the  critical  need  for  a 
national  transportation  policy  in  this 
country — one  that  will  encompass  en- 
ergy, environmental,  and  budgetary  con- 
siderations. Such  a  policy  would  set  na- 
tional transportation  priorities  and  serve 
as  a  framework  for  Federal  fimding  of 
the  various  modes. 

Mr.  Lewis  is  particularly  well-qualified 
to  address  this  country's  transportation 
needs,  having  had  vast  experience  in 
running  our  railroad,  airline,  and  bus  in- 
dustrles.  Mr.  Lewis'  March  1978  article 
in  Newsline  follows : 

I  am  struck  by  the  total  pervasiveness  of 
the  transportation  Industry  as  an  element  In 
our  society.  One  frequently  speaks  about  the 
fact  that  transportation  constitutes  over  30 
percent  of  our  gross  national  product  with- 
out really  coming  to  grips  with  Just  what 
that  means  In  the  development  of  policy. 
More  than  any  country  In  the  world,  the  UJB. 
economy  and  society  is  characterized  by 
mobility  of  the  Individual  and  the  movement 
of  goods.  Despite  the  Importance  of  our 
transportation  system,  the  deveopment  of  a 
national  transportation  policy  has  proved  to 
be  elusive. 

Recently,  Secretary  of  Transportation 
Brock  Adams  proposed  a  national  transporta- 
tion policy  which  would,  for  the  first  time, 
set  national  priorities  and  see  that  govern- 
ment funding  follows  priorities.  He  has  Iden- 
tified five  major  Issues  that  will  determine 
the  future  of  most  highway  and  mass  transit 
programs:  energy  considerations,  the  en- 
vironment, urban  problems,  unemployment 
and  the  requirement  of  a  balanced  budget 
(Infiatlon).  To  me,  at  least  three  of  these 
factors  will  be  crucial  in  developing  our  na- 
tional transportation  system.  They  are:  en- 
ergy considerations,  the  environment  and  in- 
flation. I  think  a  couple  of  other  basic  factors 
which  will  govern  transportation  policy  could 
be  added.  One  Is  that  this  country  will  not 
change  from  being  one  which  is  a  heavy  con- 
sumer of  transportation  in  all  Its  forms.  We 
will  continue  to  be  predominately  a  culture 
which  depends  on  a  growing,  developing 
transportation  system.  Second,  the  private 
enterprise  system  will  continue  to  be  the 
fundamental  mechanism  for  delivering  that 
service,  aided  and  guided  by  public  expend- 
itures. 

The  flmt  of  these  Imperatives  which  will 
determine  the  development  of  our  transpor- 
tation system  of  the  future  Is  the  limited 
supply  of  domestic  oU  which  has  fueled  our 
transportation  system.  At  the  present  time 
transportation  utilizes  over  60  percent  of 
total  petroleum  products  consumed  in  this 
country  and  that  use  Is  growing  rapidly. 
This  Is  creating  a  very  serious  problem  for 
the  nation  since  It  Is  resulting  In  an  enor- 
mous trade  deflclt  with  adverse  effect  on  the 
value  of  the  dollar.  As  our  foreign  trade 
balances  get  further  out  of  kilter,  there  wlU 
be  major  efforts  made  to  reduce  the  depend- 
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ence  on  Imported  oil.  This  means  ctutallment 
of  Its  use.  I  know  It  Is  dangerous  to  talk  of 
limitations  on  natural  resources  such  as  pe- 
troleum but  I  do  believe  that  now  is  the  time 
to  take  action  predicated  on  not  only  a  po- 
tential shortage  of  energy,  but  the  need  to 
control  our  adverse  balance  of  payments. 

Relative  fuel   efficiency   will   become  In- 

'  creaslngly  Important  In  the  determination 

of  national  policy.  There  Is  no  question  but 

that   environmental   factors   will   limit   the 

development   of   transportation. 

National  transportation  policy  Is  going  to 
be  built  around  the  shortage  of  energy,  the 
limitations  of  our  environment,  the  need  to 
flght  Inflation  and  the  pressures  to  continue 
to  provide  mass  transportation  of  some  sort, 
both  passenger  and  freight.  And,  there  will 
continue  to  be  substantial  pressure  to  see 
that  this  is  done  In  the  private  sector.  While 
it  will  be  difficult  to  reconcile  conflicting 
historic  Interests  whose  technology  is  out  of 
phase  with  today's  energy  requirements,  I 
think  they  wlU  be  reconciled  In  the  only 
way  they  can  be  today — that  Is  In  the  sup- 
port of  ways  and  means  of  Increasing  ef- 
ficiency in  transportation.  I  think  there  Is 
going  to  be  less  unplanned  duplication,  less 
waste.  There  will  be  more  Integration  In 
planning  so  that  the  strengths  of  each  mode 
are  emphasized  and  their  contribution 
maximized. 

One  of  the  prime  tasks  of  leadership  Is 
to  deal  with  change,  to  anticipate  It,  to  ac- 
commodate to  It,  and  to  bring  it  about.  The 
basic  underlying  factor  affecting  change  in 
the  transportation  systems  today  is  the 
coming  shortage  of  transportation  power, 
absence  of  sufficient  oil  to  do  what  we  want 
to  do.  And,  we  will  have  to  learn  to  deal  with 
that.0 

NEUTRON  WEAPONS:  A  VIEW  FROM 
WEST  GERMANY 


HON.  JOHN  CONYERS,  JR. 

or  ICICBIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  since 
last  September  when  the  House  voted  to 
continue  the  development  of  neutron 
weapons  under  the  ERDA  national  se- 
curity authorization  bUl,  a  very  far- 
reaching  and  illuminating  debate  has 
taken  place  in  Europe  on  the  deplojmient 
of  these  weapons.  That  debate  has  been 
particularly  intense  in  Germany,  the  na- 
tion in  which  these  new  weapons  would 
most  likely  be  stockpiled  and  used  in  the 
event  of  war.  The  intense  reaction  gen- 
erated by  the  revelation  last  year  that 
neutron  weapons  were  under  develop- 
ment In  this  country  was  not,  however, 
confined  to  Germany;  recently  the  Par- 
liament of  the  Netherlands  voted  to  ban 
the  use  of  such  weapons  on  Dutch  soil. 

The  debate  on  neutron  weapons  in 
Europe  has,  if  anything,  intensified  in 
recent  weeks.  Just  as  the  world  awaits 
the  decision  by  the  President  whether 
this  country  will  start  production  of 
these  weapons  or  not.  Several  newspa- 
pers today  have  reported  that  a  decision 
on  neutron  weapons  will  be  announced 
this  week. 

As  we  near  the  announcement  I  want 
to  share  with  my  colleagues  further  in- 
formation about  the  emerging  view  in 
Europe  that  oppose  the  further  develop- 
ment, production,  and  deployment  of 
neutron  weapons.  Perhaps  the  individual 
who  has  done  more  than  any  other  to 
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stimulate  European  debate  on  these 
weapons  Ls  Dr.  E^on  Bahr,  the  secretary- 
general  of  the  German  Social  Democratic 
Party,  publisher  of  the  party  newspaper, 
Vorwarts,  and  a  deputy  in  the  Western 
German  parliament,  the  Bimdestag.  In 
July  1977,  he  published  the  first  major 
criticism  of  the  weapons,  entitled  "The 
Neutron  Bomb  Is  Turning  All  Values 
Upside  Down"— which  I  took  the  Uberty 
of  inserting  In  the  September  14,  1977, 
Congressional  Record.  A  few  weeks  ago 
I  came  across  a  second  major  commen- 
tary by  Egon  Bahr,  entitled  "Neutron 
WeajTons  and  D6tente,"  in  which  he  dis- 
cusses the  political  and  military  impli- 
cations of  this  new  weapons  system.  The 
core. 

The  core  of  Dr.  Bahr's  commentary  Is 
that  detente  requires  steps  to  reduce  the 
scale  of  armaments  and  reverse  the  pro- 
liferation of  nuclear  weapons,  not  the 
development  of  new  nuclear  weapons 
systems  that  threaten  yet  further  rounds 
in  the  arms  race,  greater  instability,  smd 
an  even  greater  loss  of  control  over  mili- 
tary technology  than  exists  at  the  pres- 
ent time.  He  regards  a  Presidential  de- 
cision against  further  development  of 
neutron  weapons  as  an  essential  precon- 
dition for  a  larger  agreement  between 
the  United  States  and  the  Soviet  Union 
to  reverse  the  dangerous  trend  toward 
new  nuclear  weapons  proliferation. 

Dr.  Bahr's  commentary  is  significant 
not  only  for  his  closely  reasoned  analysis 
of  the  perils  of  neutron  weapon  deploy- 
ment, but  also  because  he  represents  a 
substantial  body  of  political  opinion  in 
Europe.  I  urge  my  colleagues  to  read  the 
commentary  that  follows: 
(Source:    "Neutronenwaffe    und    Entspan- 

nung"    from    Flensburger    Tageblatt    of 

Feb.  4,  1978  by  Egon  Bahr] 

Neutron  Weapons  and  Detente 
(Translated  by  Caslmlr  Petraltis) 

At  the  end  of  last  year  the  "Flensburger 
Tageblatt"  suggested  I  express  my  opinion 
with  regard  to  neutron  weapons. 

I  gladly  followed  this  suggestion  aU  the 
more  because  the  time  since  the  discussions 
of  last  summer  allowed  me  to  reach  con- 
clusions and  because  the  Federal  RepubUc 
of  Germany  was  not  required  to  make  a  de- 
cision on  this  matter  In  the  foreseeable 
future. 

I.  The  results  of  these  International  dis- 
cussions delay  the  decision  that  the  United 
States  President  was  expected  to  make  with 
respect  to  the  production  of  these  weapons. 
A  series  of  factors  and  arguments  came  to 
light  which  until  then  had  not  been  taken 
into  account,  or  had  not  had  the  Importance 
that  they  have  acquired  since  then.  These 
facts  represent  an  asset  to  international  poll- 
tics,  especially  since  they  have  not  been 
detrimental  from  the  security  point  of  view. 

The  discussions  took  place  on  three  dif- 
ferent levels:  ethlc-phllosophlcal,  military 
and  political.  In  some  Instances  It  was  diffi- 
cult clearly  to  distinguish  these  levels  one 
from  another.  Unfortunately  the  world  Ls 
like  this :  what  I  refuse  from  the  philosophi- 
cal point  of  view  could  be  still  indispensable 
from  the  military  point  of  view  and  desirable 
from  the  political  point  of  view.  Or  vice 
versa:  the  philosophically  right  circum- 
stances such  as  total  disarmament,  can  be 
questionable  from  the  military  point  of  view, 
desirable  politically  but  unattainable 
practically. 

n.  On  the  ethlco-philosophical  level  I 
would  like  to  make  only  one  correction:  I 
have  learned  In  the  meantime  that  It  Is 
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wrong  to  speak  about  "a  neutron  bomb",  llie 
system  should  be  called  "neutron  weapons". 
Earlier  I  had  taken  the  expression  "neutron 
bomb"  from  its  Inventor,  who  by  now  must 
have  learned  more. 

Nevertheless,  I  maintain  my  view  that  the 
human  race  must  be  wondering  what  the 
term  "progress"  really  means  and  what  be- 
came of  the  Idea  that  man  must  remain  mas- 
ter of  his  political  decisions  and  activities. 
Among  numerous  environmental  questions 
we  also  discussed  the  fact  that  the  results 
of  man's  genius  and  invention  should  not 
become  the  means  for  his  enslavement.  Tech- 
jl  nologlcal  progress  can  liberate  but  It  can  also 
destroy.  Problems  created  by  science  can  be 
only  solved  objectively  through  political  de- 
cisions. One  difficulty  remains:  science, 
which  deals  with  objective  factors,  is  more 
expedient  than  politics,  which  has  to  deal 
with  human  beings,  their  desires,  concerns, 
motivation  and  hopes. 

At  no  time  Is  it  of  any  use  to  worry  about 
the  latest  scientific  findings,  which  cannot 
fall  Into  oblivion.  This  applied  and  stlU  ap- 
plies to  chemical  and  bacteriological  weap- 
ons, which  exist  in  theory  and  practice 
though  they  did  not  become  the  planned 
part  of  strategic  concepts. 

If  the  preoccupation  with  matter  moves 
Into  the  center  of  all  that  we  call  progress — 
and  this  was  the  starting  point  of  our  dis- 
cussions last  sununer — the  human  being  runs 
the  risk  of  becoming  marginal.  This  would 
moan  a  perversion  of  thought  and  a  reversal 
of  our  values.  We  can  say  with  the  German 
President  of  the  International  CathoUc  Pax 
Chrlstl  Movement :  "When  we  are  told  In  the 
discussions  that  the  neutron  bomb  Is  a  clean 
and  humane  weapon,  such  an  utterance  con- 
stitutes a  complete  reversal  of  all  values." 

In  the  discussions  for  and  against  the  neu- 
tron bomb,  the  Pax  Chrlstl  Movement  asks 
the  politicians  to  look  for  their  guidance  in 
the  political  and  moral  principles,  so  that 
they  will  not  be  completely  overwhelmed  by 
the  military  and  technological  considerations. 

In  the  discussions  of  abstract  values  It  Is 
difficult  to  reach  conclusions  about  neutron 
weapons,  belonging  to  the  world  of  reality,  as 
It  is  the  case  In  all  value  discussions.  This 
should  not  prevent  us  from  being  aware  of 
the  hierarchy  of  values  and  even  to  win  over 
many  other  people  for  these  values.  Even 
when  the  United  States  has  nuclear  weapons 
and  contemplates  producing  new  ones.  It  is 
stlU  of  great  Importance  when  President  Car- 
ter, contrary  to  his  predecessors  expresses  his 
intention  to  do  away  with  all  the  nuclear 
weapons.  The  impossibility  of  getting  rid  of 
thieves  should  not  prevent  us  from  disap- 
proving of  stealing.  In  a  world  which  Is  get- 
ting more  and  more  concerned  about  tech- 
nology, man  wiu  have  to  see  to  It  that  he 
remains  master  of  technology. 

m.  Anybody  who  advances  arguments  on 
a  purely  military  level  can  find  numerous 
positive  points  in  favor  of  the  neutron  bomb. 
The  neutron  bomb  is  smaller,  can  be  used 
with  more  precision,  is  less  destructive  and 
appears  more  suitable  for  defense,  especially 
against  overwhelming  tank  forces  since  we 
would  use  it  against  attacking  enemy  forces. 
If  all  this  were  true,  then  the  military,  more 
effective  use  would  be  trustworthy  and  the 
deterrent  more  effective. 

This  Is  an  argument  that  should  be  taken 
seriously  in  opposition  to  another  argument 
according  to  which  the  higher  eventuality 
of  Its  use,  diminishes  nuclear  threshold,  even 
when  it  U  said  at  the  same  time  that  the 
neutron  bomb  means  transition  from  con- 
ventional to  nuclear  warfare.  For  this  reason, 
as  in  the  case  of  all  the  other  nuclear  weap- 
ons. Its  use  would  require  a  political  decision 
by  the  United  States  President.  The  range  of 
the  neutron  bomb  is  smaller  and  for  tactical 
reasons  it  must  be  stationed  near  the  first 
front  line,  and  its  use  would  caU  for  a  rapid 
political  decision. 

We  must  add  that  according  to  the  In- 
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ventor,  the  neutron  weapons  are  essentially 
a  new  kind  of  weapon,  which  differ  from  nu- 
clear weapons  Insofar  as  they  allow  getting 
Into  the  bombed  area  immediately  after  ex- 
plosions, and  entering  Into  such  area  de- 
pends only  on  the  speed  of  the  marching 
army.  With  other  kinds  of  nuclear  weapons, 
the  radiation  effects  are  stronger  and  longer- 
lasting.  Prom  the  military,  political  and 
psychological  points  of  view  the  latter  factor 
U  an  additional  factor  for  reducing  the  nu- 
clear threshold. 

First  General  Inspector  of  the  Federal 
Armed  Forces.  Adolf  Heuslnger,  regards  the 
Introduction  of  the  neutron  weapons  as  an 
"extremely  serious  matter",  because  accord- 
ing to  the  experience,  It  would  take  the  other 
side  only  two  years  to  produce  the  neutron 
bomb.  The  enemy  would  be  encouraged  to  oc- 
cupy the  Federal  Republic  of  Germany  with- 
out destroying  Its  Industry.  In  this  context 
Heuslnger  reminded  us  of  the  introduction 
of  toxic  gas  during  the  First  World  War.  when 
the  opposite  side  got  It  also  in  less  than  two 
years'  time  and  the  balance  was  again  estab- 
lished. 

In  general  there  was  too  little  discussion 
about  the  neutron  weapon  as  an  Interesting 
attack  weapon  to  eliminate  the  defending 
army  and  to  destroy  Its  known  equipment. 
History  teaches  us  that  there  has  never 
been  a  weapon  Invented  which  the  enemy 
would  not  have  In  a  foreseeable  future.  Final- 
ly there  has  never  been  a  weapon  Invented 
against  which  there  would  be  no  protection. 
If  it  were  possible  to  exclude  these  factors, 
the  introduction  of  neutron  weapons  would 
be  recommended  in  our  alliance  against  the 
stronger  forces  of  the  Warsaw  Pact.  But  ex- 
actly these  factors  should  not  be  regarded  as 
possible. 

It  would  again  result  in  a  new  armaments 
and  reciprocal  deterrence  spiral,  except  for 
the  limited  period  of  time  during  which 
the  West  alone  possess  the  neutron  bomb. 
There  was  no  discussion  whatsoever  about 
the  military  probability,  that  an  eventual 
attacker,  if  he  wants  to  attack,  will  take 
Into  account  politically  and  militarily  the 
Increased  possibility  by  our  side  of  the  use 
of  the  neutron  weapons. 

The  probability  that  nuclear  technology 
can  advance  to  still  smaller  weapons  Is  un- 
deniable. In  the  theory  of  the  protagonists 
of  the  neutron  weapons,  this  would  lead 
to  the  Increased  deterrence.  In  truth  the 
threshold  between  the  conventional  and 
nuclear  warfare  would  be  blurred,  would 
make  the  transition  easier  and  Increase  the 
danger  (of  atomic  conflict). 

Anybody  who  refuses  nuclear  weapons 
cannot  deny  that  these  weapons  have 
helped  to  achieve  an  equilibrium  and  be- 
come the  decisive  factor  in  guaranteeing 
peace.  The  nuclear  weapons,  so  much  re- 
viled, lead  to  what  la  today  called  "d*tente", 
exactly  because  the  risks  are  too  high  and 
In  any  case  unbearable,  since  there  Is  the 
capacity  to  exterminate  each  other.  No- 
body can  say  today  whether  without  the 
nuclear  weapons  and  their  possibility  of 
the  apocalypse,  all  the  disasters  of  the  cold 
war  could  have  been  avoided.  Anybody  who 
says  that  they  could  not  be  used  in  serious 
cases  should  do  away  with  them.  Exactly  be- 
cause they  remain  so  effective  that  even 
when  the  risks  of  the  Jump  Into  the  abyss 
on  both  sides  Is  small,  seen  with  perspec- 
tive It  IB  sufficiently  great  and  even  too 
great.  I  advocate  the  view  that  the  big 
weapons  guarantee  us  more  relative  safety 
that  the  small  weapons,  and  that  with  the 
development  of  the  small  weapons  the  In- 
sUbllity  in  the  field  of  security  Increases. 

■ven  if  the  miliUry  discussions  are  not 
yet  terminated,  the  argumenU  advanced 
■o  far  are  insufficient  to  endorse  nuclear 
weapons. 

IV.  In  addition  we  have  weighty  polit- 
ical considerations.  In  the  first  place  there 
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are  political  security  considerations.  Europe 
finds  Itself  under  the  effect  of  that  global 
balance,   which   has   been   created    by   the 
United  States  and  the  Soviet  Union  with 
their  respective  allies.  What  Is  covered  by 
these  security  systems  on  the  geographical 
level.    Is    undoubtedly    sure.    There    should 
be   no   uncertainty,   that  what  happens   at 
Neukein,  Hamburg  or  in  Sicily  should  not 
be  taken  seriously.  The  question,  whether 
It  would  have  been  worthwhile  to  die  for 
Danzig,  was  an  encouragement  for  Hitler 
and  In  an  attack  on  Danzig  many  had  to 
sacrifice  their  lives.  Only  when  it  is  clear, 
that  the  Alliance  would  Intervene  with  all 
Its  might,  In  case  of  attack  against  Its  ter- 
ritorial  integrity,   accepting   all   the  conse- 
quences, wUl  the  Integrity  be  left  untouched. 
For  this  reason  the  unlimited  solidarity 
within  both  Alliances  is  the  cementing  force 
of  these  alliances.  In  other  words:  a  way  of 
thinking  which  decreases  the  risks  for  both 
super  powers,  and  increases  for  Its  allies, 
what  already  exists  due  to  the  unchange- 
able geographic  situation.  Who  would  not 
think  like  this  if  we  were  in  their  place, 
though  It  could  mean  insatlsfactlon  for  the 
allies  and  weakening  of  the  solidarity  of  the 
alliances? 

If  we  were  in  place  of  both  superpowers, 
we  would  have  to  think  in  this  way— in  our 
own  interest  and  in  the  Interest  of  man- 
kind—not to  get  Into  irresponsibility  in 
case  of  armed  conflict  which  could  not  be 
stopped  until  both  sides  were  annihilated. 
The  historical  nuclear  agreement  of  1973  ex- 
presses this  Interest  of  both  Big  Powers  In  a 
form  of  a  treaty.  Agreements  for  the  limita- 
tion of  the  strategic  weapons  should  supple- 
ment the  first  agreement  and  be  adopted  to 
the  technological  development.  In  this  a 
greater  Importance  U  attributed  to  the  strat- 
egy of  deterrence  and  poses  an  urgent  ques- 
tion about  the  non-strategic  equilibrium  In 
Europe.  The  vital  Interests  of  the  United 
States  and  the  Soviet  Union  can  tolerate  a 
limited  war  In  Europe.  The  vital  Interests 
of  Germany  cannot.  For  this  reason  It  Is 
understandable  that  the  discussions  In  this 
matter  are  more  Intense  In  our  country.  The 
Berlin  example  makes  It  especially  evident: 
the  security  In  that  city  Is  based  overwhelm- 
ingly of  the  guarantees  provided  by  the  Al- 
liance with  complete  strategic  and  global 
support.  The  risks  lie  there  for  the  attacker 
and  not  In  the  capacity  to  defend  Itself  on 
the  spot.  The  same  applies  mutatis  mu- 
tandis for  West  Europe:  the  security  lies 
In  the  credibility  of  the  global  strategic 
power  of  the  United  States  against  an  even- 
tual attack,  who  Is  not  present  on  the  Euro- 
pean mainland.  This  applies  all  the  more  so, 
when  the  Soviet  "back-fire"  and  the  SS  20 
constitute  a  menace  to  Europe,  and  cannot 
be  faced  by  the  European  defense. 

It  would  be  a  false  development  to  try 
to  create  a  central  point  of  equilibrium  in 
addition  to  those  points  existing  at  the  ends 
of  the  beam.  This  Is  because  not  only  the 
global  equilibrium  would  become  weakened, 
but  because  such  a  development  would  lead 
to  a  displacement  of  the  present-day  equi- 
librium, which  would  bring  uncertainties 
with  It.  This  would  be  also  a  development 
which  would  work  against  the  detente. 

The  policy  of  relaxations  of  tensions  starts 
with  the  strategic  global  equilibrium  between 
East  and  West  without  prejudicing  the  one 
or  the  other.  Relaxation  of  tensions  calls  for 
a  long  term  policy,  which  brings  trust 
through  new  agreements,  makes  warfare  Im- 
possible and  Is  Irreversible  In  the  end.  De- 
tente requires  steps  of  reduction  of  arma- 
ments or  Its  limitation  and  not  steps  for 
strengthening  armaments  or  Introduction  of 
new  systems,  which  will  create  new  instabili- 
ties. 

Neutron  weapons,  which  exist  theoretic- 
ally, cannot  change  the  strategical  balance, 
but  can  play  a  role  which  would  decide  the 
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fate  of  the  detente  policy.  The  conclusion 
Is  clear:  neutron  weapons  should  become  a 
means  for  the  relaxation  of  tensions. 

V.  Here  we  pass  from  the  theoretical  politi- 
cal considerations  to  the  practical  ones. 

One-sided  relaxation  of  tensions  would 
mean  weakness.  The  relaxation  of  tensions 
requires  equally  Important  efforts  and  com- 
mitments on  both  sides.  The  Soviet  Union 
was  too  llghthearted  In  protesting  against 
exactly  this  kind  of  weapon,  which  Is  able 
to  balance  her  own  superiority  on  the  con- 
ventional level.  The  Soviet  Union  must  admit 
that  her  attitude  against  neutron  weapons 
has  an  essential  defect  as  long  as  there  Is 
no  declaration,  and  she  refuses  to  develop, 
produce  and  deploy  them.  Brezhnev's  letter 
leaves  the  option  open  to  the  Soviet  Union 
for  the  development  of  neutron  weapons  and 
makes  this  in  the  form  of  a  warning  to  the 
West.  This  will  only  lead  to  the  possibility 
that  the  West  will  also  have  to  leave  the 
option  open. 

We  must  start  with  the  assumption  that 
the  Soviet  Union  will  develop  this  weapon 
also,  where  it  is  Improbable,  that  the  ques- 
tion of  Its  production  will  be  debated  pub- 
licly, and  be  Infiuenced  by  the  West.  The 
letter  of  the  Soviet  Secretaij7  General  could 
be  an  alibi  for  later  decisions  which  would 
not  change  the  strategic  balance  for  the 
Soviet  Union  but  rather  because  neutron 
weapons  constitute  as  little  a  menace  to  the 
Soviet  territory  as  It  does  to  the  American. 
But  the  question  for  continuation  of  the 
detente  policy  should  equally  concern  the 
Soviet  Union. 

On  the  American  side  the  decision  for 
production  has  not  yet  been  made  by  Presi- 
dent Carter.  This  will  be  only  his  decision, 
because  Americans  have  not  consulted  others 
In  the  past,  but  also  because  they  are  the 
main  discussion  partners  with  the  Soviet 
Union  In  the  field  of  the  detente  policy 
desired  by  both  sides.  A  German  decision 
would  only  be  required  when  the  questions 
of  storing  them  arises,  and  this  cannot  hap- 
pen earlier  than  one  and  a  half  to  two  years 
later. 

It  Is  no  exaggeration  to  assume  that  the 
detente  policy  in  the  two  coming  years  will 
face  the  alternative  of  a  qualitative  break- 
through In  the  military  field  or  suffer  a 
profound  setback. 

It  Is  said  that  the  Soviet  Union  gives 
nothing  for  a  simple  option,  so  that  negotia- 
tions on  the  theme  of  neutron  weapons 
woiild  presuppose  the  decision  of  the  United 
States  to  produce  them.  But  this  must  be 
left  to  President  Carter  to  find  out,  whether 
this  is  so  or  whether  his  permission  to  pro- 
duce neutron  weapons  would  provoke  a  simi- 
lar decision  In  Moscow. 

Since  the  neutron  weapon  Is  not  a  strategic 
weapon  and  it  does  not  belong  to  the  systems 
about  which  the  negotiations  are  In  progress 
In  Vienna  on  the  troop  reduction  In  Central 
Europe,  the  question  arises  as  to  where  the 
negotiations  should  take  place  concerning 
this  or  other  dismal  weapons.  That  there 
must  be  negotiations  about  them  is  Indisput- 
able, because  In  the  area  of  military  detente 
there  should  be  no  area  that  would  escape 
the  agreements. 

This  calls  for  an  agreement,  according  to 
which  the  parties  renounce  either  Introduc- 
tion of  a  new  kind  of  weapon  systems,  or  at 
least  are  ready  to  Include  Into  the  agree- 
ments all  new  and  present  day  systems.  It  Is 
also  conceivable  that  the  Soviet  Union  will 
develop  a  new  kind  of  weapon  system:  no- 
body has  a  monopoly  on  progress,  and  no- 
body may  change  the  existing  balance  uni- 
laterally. 

For  practical  reasons  It  Is  appropriate  to 
discuss  the  complexity  of  the  neutron  weap- 
ons In  Vienna,  because  it  changes  the  factors 
which  are  the  object  of  discussion  there.  The 
goal  in  the  Vienna  talks  Is  parity  —  of  bl- 
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lateral  forces  In  the  area  foreseen  for  agree- 
ment. We  know,  that  this  goal  will  be  reached 
gradually.  But.  If  the  detente  has  to  continue, 
coming  to  a  practical  agreement  In  the  fore- 
seeable future  Is  unavoidable.  Here  the  So- 
viet Union  must  make  big  concessions  with 
respect  to  its  existing  conventional  arms  su- 
periority. 

The  goal  of  parity  remains  the  main  point 
with  or  without  the  neutron  weapons.  The 
additional  strengthening  of  peace  to  a  point, 
at  which  attacks  are  no  more  possible,  is  a 
political  goal,  to  which  other  factors,  de- 
sirable or  undesirable,  old  or  new  weapon 
systems  must  be  made  subservient.  The  neu- 
tron weapons  exist  from  political  point  of 
view,  and  must  be  included  In  the  desire 
to  attain  an  agreement  according  to  which 
they  should  not  be  Introduced. 

During  the  SPD  Party  Meeting  In  Hamburg 
In  1977  I  said:  "It  would  be  wrong  In  this 
situation  to  make  a  decision,  without  in- 
fluencing the  decisions  of  others.  Rather  we 
have  to  create  preconditions,  politically  and 
strategically,  so  that  the  storage  of  neutron 
weapons  on  the  soil  of  the  Federal  Republic 
of  Germany  will  not  be  necessary.  It  calls  for 
a  clear  decision  by  this  Party  Meeting  for 
giving  a  mandate  to  the  Federal  government 
In  this  direction.  In  political  terms  this  re- 
quires negotiations  and  the  need  to  see  to 
It  that  this  kind  of  weapon  will  not  hamper 
the  disarmament  talks  In  Vienna,  but  on  the 
contrary  will  benefit  them. 

The  neutron  weapons  should  be  dealt  with 
In  such  a  way  as  to  facilitate  the  disarma- 
ment agreements  and  In  order  to  avoid  a  new 
arms  race.  Here  we  know,  that  the  Soviet 
Union  because  of  her  attitude  In  the  months 
to  come,  bears  her  part  of  responsibility  for 
sparing  us  from  a  new  arms  race. 

In  Its  debates  this  Party  Meeting  will  pre- 
vent the  deployment  of  neutron  weapons  In 
the  Federal  Republic  of  Germany. 

The  decision  of  the  German  Socialist  Party 
Is  clear,  even  for  the  neutron  weapons,  that 
the  Federal  Government  must  make  all  the 
necessary  efforts  In  order  to  reach  a  dis- 
armament agreement.  This  attitude  Is  neces- 
sary for  our  country  and  for  Europe  from  a 
historical  and  political  point  of  view,  be- 
cause through  Its  geographic  situation  the 
Federal  Republic  of  Germany  plays  a  key  part 
in  the  policy  of  relaxation  of  t<>nslons.# 


TAMAQUA  BLUE  RAIDERS  BASKET- 
BALL TITLE 


HON.  GUS  YATRON 

or  PSNNSTLVANZA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1978 

Mr.  YATRON.  Mr.  Speaker,  on  Friday. 
March  17,  at  the  Hersheypark  Arena, 
determination  and  drive  led  the  Tama- 
qua  Area  High  School  girls'  basketball 
team  to  their  first  PIAA  class  AA  girls' 
State  basketball  title. 

The  Blue  Raiders  finished  their  33  and 
3  season  with  a  70  to  49  victory  over  the 
Brentwood  Spartans.  A  special  con- 
gratulations was  certainly  earned  by  the 
team,  the  coaches,  and  the  fans  of  the 
Blue  Raiders  whose  dedication  and  de- 
votion made  Tamaqua  No.  1. 

I  wish  to  give  special  tribute  to  the 
members  of  the  team:  Lisa  Baddick, 
Betsy  Boyer,  Jane  Boyer,  Karen  Deinin- 
ger.  Beth  Delay,  Kim  Haldeman.  Karen 
Jones,  Barb  Koch,  Karen  Major,  Chris 
Mateyak.  Cindy  Miller,  Lynne  Titus, 
Wendy  Truskey.  Kathi  Young,  and  their 
coaches,  Karen  Sheetz  and  Dennis 
Kormonick. 


EXTENSIONS  OF  REMARKS 

I  know  all  of  the  Pennsylvania  dele- 
gation would  agree  that  the  Tamaqua 
Area  High  School  girls'  basketball  team's 
outstanding  accomplishment  should  be 
brought  to  the  attention  of  this  body 
and  I  am  proud  that  I  have  the  oppor- 
tunity to  do  so. 

MR.  ROBERT  PEOUES,  RESIGNING 
SUPERINTENDENT  OP  YOUNGS- 
TOWN.  OHIO.  PUBLIC  SCHOOL 
SYSTEM,  TO  BE  HONORED 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  April 
8,  1978.  Mr.  Robert  Pegues,  who  has  re- 
cently resigned  as  Youngstown  public 
schools  superintendent,  will  be  the  hon- 
ored guest  at  a  dinner  and  dance  spon- 
sored by  the  Zeta  Phi  Beta  Sorority  of 
Youngstown  State  University.  The  soror- 
ity has  established  a  scholarship  at  the 
university  to  commemorate  Uie  out- 
standing work  performed  by  Mr.  Pe- 
gues. Proceeds  from  the  dinner  will  bene- 
fit this  fund. 

Mr.  Pegues  was  bom,  raised,  and  ed- 
ucated in  Yoimgstown,  and  he  has  built 
his  professional  career  as  an  educator  in 
his  hometown.  A  widower,  Mr.  Pegues  has 
three  children,  Tamra,  Robert,  and  Chi- 
lita.  He  is  a  member  of  the  Centenary 
Methodist  Church. 

As  an  undergraduate  at  Youngstown 
State  University,  Mr.  Pegues  received  the 
Nathan  Hale  Award,  the  Colonel  Lash 
Award,  and  the  Distinguished  Military 
Student  Award.  Shortly  after  his  grad- 
uation in  i958.  he  became  associated  with 
the  Youngstown  city  school  system  as  a 
sixth-  and  seventh-grade  teacher  at  the 
Lincoln  School.  While  teaching,  he 
served  as  treasurer  of  the  P.T.A.,  safety 
council  adviser,  safety  patrol  supervisor, 
and  director  of  the  afterschool  boys 
athletic  program. 

After  teaching  for  5  years,  Mr.  Pegues 
became  the  Federal  project  director  of 
the  Younsstown  adult  basic  education 
program.  In  1955,  he  assumed  the  posi- 
tion of  principal  at  the  Tod  Elementary 
School.  Two  years  later,  he  received  his 
master's  degree  In  school  administration 
from  Westminster  College,  and  became 
an  administrative  assistant  for  urban  af- 
fairs with  the  Youngstown  city  school 
system.  He  left  Youngstown  in  1969,  to 
assume  the  position  of  director  of  the 
Urban  Education  of  the  Educational  Re- 
search Council  of  America  in  Cleveland, 
Ohio.  In  1970,  he  returned  in  the  cap£u;ity 
of  assistant  superintendent  of  the 
Yoimgstown  city  school  system. 

In  addition  to  his  professional  involve- 
ment, Mr.  Pegues  is  afBliated  with  over 
25  community,  State,  and  national  agen- 
cies, including  various  church  groups, 
the  Urban  League,  NJV.A.C.P.,  local. 
State,  and  national  education  associa- 
tions, and  the  Youngstown  State  Uni- 
versity alumni  board  of  directors.  He 
has  been  listed  in  the  1969  editions  of 
"Outstanding  Young  Men  of  America" 
and  "Community  Leaders  of  America." 
Mr.  Pegues  received  the  Man  of  the  Year 
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Brotherhood  Award  of  1972,  and  was 
listed  in  the  1976  editions  of  "Men  of 
Achievement"  and  "Who's  Who  Among 
Black  Americans."  He  has  also  received 
the  Outstanding  Educator's  Award  ttoan 
the  Ohio  State  P.TJl  ' 

Mr.  Pegues  accepted  his  position  as 
superintendent  of  Youngstown  city 
schools  during  a  very  difficult  period.  He 
has  performed  his  duties  with  under- 
standing, intelligence,  and  a  deep  com- 
mitment of  two  principles:  the  pursuit  of 
educational  excellence  and  equality  of 
educational  opportunity  for  all  children. 
Commenting  on  his  sterling  performance 
in  the  field  of  education,  the  Educational 
Research  Council  of  America  said  that 
he  is  "wise  beyond  his  years  and  experi- 
ence as  to  the  true  needs  of  children  in 
a  free  democratic  society." 

Mr.  Speaker,  this  gentleman  is  indeed 
one  of  the  finest  educators  in  both  the  / 
Youngstown  area  and  the  Nation.  As  a 
Youngstown  Vindicator  editorial  re- 
cently noted.  Mr.  Pegues  will  be  missed 
greatly  by  the  Youngstown  city  school 
system.  Under  his  supervision,  the  city 
of  Yoimgstown  has  developed  an  urban 
school  system  which  is  both  financially 
and  educationally  sound.  At  this  time.  I 
want  to  commend  him  for  his  many 
years  of  dedicated  service  to  our  com- 
munity, and  to  wish  him  every  success  in 
his  future  endeavors.* 


CHANGE  IN  COMPENSATION  LAWS 
ON  FEDERAL  EMPLOYEES 


HON.  HENRY  B.  GONZALEZ 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  April  4.  1978 
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•  Mr.  GONZALEZ.  Mr.  SpeakeJ-.'-J  am 
introducing  a  bill  that  would  make  retro- 
active a  recent  change  in  the  compen- 
sation laws  covering  Federal  employees. 

My  bill  is  specifically  concerned  with 
those  people  who  suffered  internal  in- 
juries or  back  injuries.  When  the  Fed- 
eral compensation  law  was  changed  in 
September  1974,  it  was  amended  so  as 
to  make  eligible  for  benefits  those  who 
had  suffered  back  or  internal  injuries. 
However,  the  bill  did  not  provide  eligibil- 
ity to  those  who  suffered  these  injuries 
before  the  law  was  amended.  The  bill  I 
am  proposing  would  cover  those  who 
have  filed  compensation  claims  for  a 
period  of  15  years  prior  to  the  date  the 
amendment  w&s  signed  into  law. 

By  not  making  this  amendment  retro- 
active, we  are  discriminating  between 
those  employees  injured  after  the  pas- 
sage of  the  law  and  those  injured  before 
passage.  I  believe  we  share  the  same 
responsibility  for  our  workers  in  1973 
as  we  recognized  in  September  1974. 
Those  workers  who  loyally  provided 
services  and  received  injuries  while  work- 
ing for  their  Government  are  entitled  to 
compensation. 

I  realize  that  the  cost  of  making  such 
a  law  retroactive  is  a  main  concern  but 
by  not  providing  assistance  to  those 
whose  injuries  caused  the  law  to  be 
changed  is  unconscionable.* 
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TENTH  ANNIVERSARY  OP  THE 
ASSASSINATION  OF  MARTIN 
LUTHER  KINO.  JR. 


HON.  CHARLES  B.  RANGEL 

or  mw  TOBK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  10  years 
ago  today,  a  great  American  leader  was 
killed  by  an  assassin's  bullet.  That  man, 
Martin  Luther  King,  Jr.,  touched  the 
hearts  of  black  America  and  inspired  a 
movement  that  changed  the  lives  of  not 
only  blacks  but  whites  as  well. 

In  recognition  of  the  10th  anniver- 
sary of  Martin  Luther  King.  Jr.'s  death, 
I  would  like  to  share  with  my  colleagues 
an  ^ticle  written  by  his  father  published 
in  the  April  issue  of  McCall's  magazine. 
This  article  is  a  poignant  reminder  of 
the  man,  the  movement,  and  his  contri- 
bution to  American  history. 

Trx  Day  Trxt  Killed  Mt  Sow 
(By  Martin  Luther  King,  Sr.) 

(NoT«.— Ten  years  ago  this  month  Martin 
Luther  King.  Jr.,  was  shot  and  killed  by  a 
sniper  on  the  balcony  of  the  Lorraine  Mote! 
In  Memphla,  Tennesssee.  In  the  article  that 
follows  King's  father,  himself  a  minister, 
writes  movingly  of  the  last  meeting  he  and 
his  wife.  Alberta — whom  he  called  Honey- 
bunch,  or  Bunch — had  with  their  son,  known 
to  them  both  as  M.L.  This  was  not  the  last 
tragedy  In  Martin  Luther  King,  Sr.'s,  life:  A 
year  after  M.L.'s  assassination  his  younger 
son,  A.D.,  drowned,  and  on  June  30,  1974,  In 
what  seemed  to  be  a  motiveless  crime,  his 
wife  of  50  years  was  shot  down  In  his  own 
church.  But  through  It  all,  be  has  kept  his 
faith  in  his  country  and  In  Ood) — The 
Editors. 

It  shouldn't  have  come  as  a  svirprlse.  M.  L. 
had  hinted  to  me  a  number  of  times  that  he 
should  sit  down  one  day  and  talk  with  his 
mother  and  me  about . . .  well,  about  the  way 
his  work  was  going  and  the  directions  In 
which  it  was  Uklng  him.  I  knew  then  that 
be  wanted  to  prepare  us  for  the  possibility 
that  an  attempt  might  be  made  on  his  life. 

In  March,  M.  L.  went  to  Memphis  and 
worked  hard  to  assist  the  sanitation  workers 
there  In  the  struggle  they  had  against  the 
city.  It  was  a  departure  from  the  clvli-rlghts- 
movement  philosophies  most  people  were 
used  to.  Now  M.  L.  was  moving  Into  another 
arena,  rlghU  for  working  people,  regardless 
of  their  color,  their  religion,  anything  like 
that. 

M.  L.'s  activities  were  keeping  him  out  ol 
town  more  and  more.  So,  on  that  Sunday 
afternoon,  March  31st,  when  he  called  and 
said  he  was  going  to  stop  by  the  house,  I 
wasn't  surprised.  Was  mother  home?  he 
wanted  to  know.  It  was  clear  to  me  what  we 
were  going  to  talk  about.  And  Bunch  was 
nervous,  too;  I  think  she  was  aware  of  the 
tension,  the  changes  In  M.  L.  over  a  period 
of  months.  Who  would  have  known  better 
than  his  mother?  But  she  kept  a  lot  of  this 
to  herself. 

We  bad  some  dinner  together,  M.  L.  and 
Bunch  and  me.  Sat  out  on  our  patio  and 
enjoyed  the  sun.  Talked  about  old  times. 
What  a  youngster  he  had  been.  Smart  as 
he  could  be,  always  a  gentleman,  very  sure 
of  himself  in  all  situations.  People  often  told 
me  that  M.  L.  was  a  chUd  that  folks  dream 
about  having  for  their  own.  Destined  to  be 
someone  special.  But  never  turning  sour, 
developing  a  standoffish  personality  or  be- 
coming snobbish.  M.  L.  remained  himself, 
and  he  knew  who  Se  was.  Child  of  God,  his 
grandmother  \ised  to  say,  child  of  Ood. 
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EXTENSIONS  OF  REMARKS 

"Mother,"  be  said,  sitting  out  there  on  the 
patio,  turning  the  conversation  into  a  very 
serious  one  Just  by  changing  the  tone  of  his 
voice.  "Mother,  there  are  some  things  I  want 
you  to  know." 

I  think  Bunch  wanted  to  turn  away,  not 
to  face  it  just  then.  But  she  smiled  at  him, 
tried  to  relax  him,  because  she  knew  how 
difficult  this  was  going  to  be  from  his  side. 

"I  want  you  and  Dad  to  know  this,"  he 
went  on.  "There  Is  a  very  good  chance  that 
...  I  might  be  murdered.  Any  day  this  could 
happen,  any  night.  And  I  want  to  tell  you 
about  it  because  it  will  be  sudden,  if  it  does 
happen.  You  must  be  prepcured,  for  I  am  not 
afraid.  The  reports  are  that  they  are  out 
to  get  me." 

He  stopped.  I  could  see  he  was  looking  very 
closely  at  his  mother,  trying  to  gauge  how 
much  of  this  to  explain  to  her,  trying  to  see 
if  It  was  upsetting  her  too  much.  "It's  all 
right,"  she  told  him.  "Tou  can  teU  us  just 
what  you  have  to  tell  us,  M.  L.  It's  all  right." 

The  word  was  all  over  the  South.  Police 
departments  everywhere  had  been  alerted  by 
people  who  knew  but  didn't  want  to  see  it 
happen,  some  of  them  white,  some  of  them 
black.  One  man  heard  some  others  talking 
while  he  was  waiting  on  them  In  a  restau- 
rant. Telephone  conversations  were  over- 
heard. The  reports  were  getting  around. 

"I  don't  want  you  to  worry  over  this,"  M.  L. 
told  his  mother.  "Because  there  is  no  need. 
I  have  to  go  on  with  my  work.  I  am  too 
deeply  Involved  now  to  get  out,  it's  all  too 
Important.  Sometimes  I  want  to  stop.  Just 
go  away  some  place,  and  forget  that  I  am 
Martin  Luther  King,  Jr.  .  .  .  just  have  some 
quiet  days,  maybe,  finally,  a  quiet  life  with 
Coretta  and  the  children.  But  it's  too  late 
for  that  now.  I  have  my  path  before  me.  I 
know  what  I  have  to  do." 

When  he  left  later  on  that  afternoon, 
Bunch  and  I  went  back  to  the  patio  and  sat 
down.  The  sun  was  going  down,  it  was  a  nice 
warm  afternoon,  so  we  just  sat  quietly  and 
listened  to  the  children  playing  throughout 
the  neighborhood,  and  some  radios  that  were 
playing  a  ball  game.  Neither  of  us  wanted  to 
say  very  much.  What  words  were  there  that 
could  make  us  feel  better,  make  \18  fear  the 
future  any  less?  Oet  it  into  your  mind.  King, 
I  told  myself  over  and  over,  just  get  it  Into 
your  mind  that  he  could  be  .  .  . 

But  it  was  my  heart  I  knew  would  not 
come 'to  terms  with  this.  I  could  make  a 
thoughtful  peace  with  it,  I  could  give  It  aU 
my  intellectual  consideration.  But  that  was 
all.  Deep  Inside  I  was  starting  to  ache.  Every 
day,  more  and  more.  Felt  something  moving 
closer,  closer  all  the  time. 

And  Bunch.  I  knew  she  was  In  pain  over 
this.  Every  newspaper,  all  the  television  news 
broadcasts,  they  all  told  her  that  her  son 
was  always  in  danger.  She  could  see  it  in 
the  faces  that  were  sometimes  looking  at 
him  in  those  pictures  that  were  shown. 
Whites  standing  off  in  the  background,  list- 
ening to  him  with  hatred  burning  in  their 
eyes.  And  in  the  next  weeks  it  would  become 
even  worse.  And  Bunch  would,  hurt  even 
more. 

She'd  just  finished  speaking  to  him  on 
the  phone  on  this  April  afternoon,  when  I 
came  into  the  house  from  a  meeting  at  the 
Ebenezer  Baptist  Church.  Something  about 
the  conversation  had  greatly  pleased  her.  I 
could  see  it  in  her  face  as  soon  as  I  walked  in. 

"M.  L.  and  A.  D.,"  she  told  me,  "called  from 
Memphis,  the  two  of  them  on  the  phone  at 
the  same  time.  They  sounded  so  good  to- 
gether, it  was  wonderful  to  hear  them  laugh- 
ing and  trying  to  cheer  me  up." 

A.  D.  had  a  more  difflcult  time  finding  him- 
self in  the  world  than  his  brother  did.  Per- 
haps, he  felt  pressed  to  go  into  the  ministry, 
pushed  into  it  before  he  had  made  up  bis 
own  mind.  M.  L.  had  made  a  mark  early,  and 
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A.  D.,  at  a  similar  age,  was  not  as  committed 
or  as  clear  about  what  he  wanted  to  do. 

For  a  time  there  seemed  to  be  a  gap  be- 
tween them,  not  anything  deep  or  serlotis, 
but  enough  for  it  to  mean  a  lot  for  them  to  be 
enjoying  each  other's  company  so  far  away 
from  home. 

Later  that  afternoon,  my  wife  asked  me  to 
ride  with  her  by  the  church,  there  was  a 
choir  rehearsal  that  she'd  like  me  to  hear. 
Bunch  was  always  very  proud  of  the  develop- 
ment of  the  Ebenezer  choir  over  the  years  she 
had  been  in  charge  of  It.  And  whenever  some- 
thing special  was  going  to  happen  on  a  Sun- 
day, she  liked  me  to  have  a  preview. 

I  had  just  parked  the  car  in  front  of  the 
church,  when  a  woman  driving  past  in  the 
other  direction  stopped  in  the  middle  of  the 
street.  ' 

"Your  son!"  she  started  yelling.  "Daddy 
King,  your  son  I" 

Next  to  me.  Bunch  turned  suddenly  and 
said,  "King,  what's  happened?  What's  that 
woman  saying?" 

Maybe  I  didn't  want  to  hear,  but  for  a  mo- 
ment I  could  only  see  the  woman's  mouth 
movmg.  The  words  kept  coming,  as  though 
she  was  saying  the  same  thing  over  and 
over,  hopmg  to  get  through,  because  I  must 
have  looked  as  if  I  wasn't  hearing  anything. 

I  looked  back  at  my  wife,  looked  Into  her 
eyes,  waiting  for  ua  both  to  understand  those 
words. 

"He's  been  shot,  down  there  in  Memphis, 
they  shot  him,  your  son,  Daddy  King,  some- 
body went  an  shot  him.  .  .  .1" 

Bunch  and  I  got  out  of  the  car  without  say- 
ing a  word  to  each  other.  We  went  right  into 
the  church,  and  it  wasn't  until  then,  until 
we  were  Inside,  that  I  beard  Bunch  speak. 

"Oh,  Lord,"  she  said,  "oh.  Lord,  is  he  dead, 
Is  he?" 

I  walked  upstairs  with  her  and  helped  her 
into  a  chair  in  my  study.  She  cried  out  sud- 
denly, and  began  to  cry. 

"Wait  now.  Honey,  just  let's  find  out 
what's  happened,"  I  said  to  her,  and  I  went 
over  to  the  radio,  and  turned  it  on. 

A  news  broadcast  was  giving  the  details 
that  were  Icnown  at  that  point.  M.  L.  had 
been  shot  while  standing  on  a  balcony  at 
the  Lorraine  Motel  in  Memphis.  The  report 
said  at  first  that  a  bullet  had  struck  him 
in  the  shoulder. 

We  waited.  A  lot  was  repeated  over  and 
over,  the  way  rhe  news  announcements  are 
when  they're  waiting  for  additional  informa- 
tion. When  it  seemed  like  the  sixth  or 
seventh  time  the  announcement  came  on,  we 
heard  another  voice  break  in  to  say  that 
Martin  Luther  King,  Jr.,  bad  been  killed  by 
a  gunshot  wound.  Be  had  died  momenU 
earlier. 

I  reached  to  embrace  Bunch,  and  she  went 
limp  in  my  arms.  All  the  waiting,  all  the 
fear,  the  expectation  of  a  phone  call  in  the 
middle  of  the  night  .  .  .  now  it  had  hap- 
pened. So  many  times  he  had  said  it  was 
possible  for  It  to  come  to  this.  There  were 
strangers  in  the  land,  angry,  unbalanced 
people  who  could  kill  and  feel  no  remorse 
for  it.  I  had  known  them  all  my  life,  had 
seen  death  in  their  eyes  a  thousand  times 
or  more.  White  and  black,  color  made  no  dif- 
ference, they  could  gun  someone  down  as 
quickly  as  you  or  I  might  swat  a  mosquito. 
My  wife  began  shaking.  I  tried  to  comfort 
her,  but  there  are  no  words  to  say  when  this 
has  happened  to  a  woman.  A  man  can  only 
be  there,  and  hope  he  has  the  strength  to 
help  and  not  be  overcome  himself,  especially 
at  that  first  moment. 

Because  the  time  will  come  when  he  will 
need  to  lean,  even  for  just  a  moment,  on  her 
strength,  later  on  when  his  mind  tells  him 
something  the  emotions  don't  always  reveal 
.  .  .  that  his  son  is  dead. 

One  of  the  things  about  tragedy  is  that  it 
requires  you  to  take  care  of  so  many  things 
at  once.  When  we  realized  M.  L.  was  dead 
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In  Memphis,  my  daughter,  Christine,  and 
Coretta  and  I  met  and  put  together  the  plans 
for  all  that  would  follow.  It  was  decided  they 
would  go  to  Memphis  and  return  with  M.  L., 
while  I  remained  In  Atlanta  and  prepared  all 
that  needed  to  be  done  for  their  return.  I 
would  talk  to  all  of  the  children;  they  would 
be  In  the  middle  of  a  lot  of  pressure,  tears 
and  sadness  In  the  next  days.  We  talked  and 
we  prayed,  Coretta's  children,  and  AJi.'s, 
and  Christme's.  And  sometimes  we  couldn't 
keep  the  tears  back,  but  it  seemed  all  right 
to  let  them  fall,  we  were  together  In  that 
unhappy  time,  we  kept  each  other  from 
falling  down. 

Christine  and  Coretta  flew  over  to  Memphis 
that  next  day.  I  know  it  took  a  lot  out  of 
both  of  them,  the  same  pain  was  sinking 
deeper  and  deeper  every  passing  hour.  But 
they  held  up  so  well,  brought  forth  from 
within  themselves  so  much  courage  and 
strength. 

They  are  both  very  private  women.  They 
had  been  facing  press  coverage,  television, 
and  crowds  before;  now  this  tragedy  had 
turned  them  into  international  figures.  But 
Christine  and  Coretta  came  through,  and 
they  stood  as  proud  people  all  the  time.  I 
don't  think  anyone  without  a  strong  charac- 
ter could  have  stood  up  to  both  the  grief  and 
the  media  attention  being  paid  to  it. 

As  those  hours  were  passing,  when  so 
many  things  had  to  be  done,  so  many  peo- 
ple had  to  be  spoken  to,  I  determined  that 
I  would  keep  everything  I  was  feeling  locked 
up  tightly  Inside  myself.  Whatever  ache 
was  there,  I'd  just  speak  to  everyone  in 
my  usual  way,  for  as  long  as  I  could. 

I  had  decided  not  to  go  and  view  my  son's 
body  as  he  lay  In  state  at  Sisters  Chapel 
on  the  Spelman  Campus.  Christine  had  se- 
lected a  time  for  all  the  family  to  go  and 
see  him,  but  I  had  said  at  first,  "No,  I 
can't.  I  just  can't  go." 

"Dad,  you  know  you  have  to  come  with 
us . . ."  Christine  knew  how  hard  I  was 
taking  things;  even  if  my  feelings  were  kept 
under  wraps,  she  and  her  mother  knew.  But 
standing  there  in  the  house  with  them,  with 
the  cars  waiting  outside,  I  said,  "Yes,  I  have 
to  go  on  down  there  and  see  him,  of  course 
I  do."  I  just  had  to  face  whatever  might 
happen.  There  were  great  waters  boiling  up 
Inside  me.  I  knew  this,  could  feel  them 
rising  from  time  to  time.  But  I  had  to  go 
and  see  my  son,  see  what  they  had  done  to 
him,  remember  what  he  had  tried  to  do  for 
them.  I  bad  to  look  at  him  and  say  all  of 
this  to  myself,  all  that  I  could  recall  of  the 
years  he  was  here,  how  much  they  meant, 
how  Important  they  were. . . . 

And  so  we  drove  over  there,  with  very  little 
Ulklng  in  the  cars,  with  everyone  trjring  to 
hold  on  to  feelings  that  would  be  coming 
out  again  and  again  In  the  next  few  days. 
We  arrived  and  went  inside,  and  were  al- 
lowed to  see  him  alone,  just  the  family.  I 
looked  down,  and  just  a  moment  later  I 
felt  my  grief  wash  over  me,  sweep  me  away. 
I  screamed,  frightening  everyone  .  .  .  and 
falling  forward,  crying,  "M.  L. !  M.  L.,  answer 
.  .  .  son,  answer  me!!" 

In  my  twUlght  1  refiect  upon  many  days 
and  times.  There  has  been,  my  heart  tells 
me,  too  much  grief  and  sorrow.  And  out  of 
those  feelings  there  often  come  bitterness 
and  hatred.  I've  thought  to  myself  on  many 
occasions:  King,  you  could  be  some  kind 
of  hater.  You  could  build  up  in  you  all  the 
bitterness  the  world  has  ever  seen  In  one 
man.  And  sometimes  I  say  to  myself.  Well, 
where  would  all  that  hatred  and  bitterness 
go.  where  should  It  be  directed? 

Now,  I  learned  a  great  deal  from  asking 
myself  these  things,  because  whenever  an 
answer  comes  to  me,  it  reveals  over  again 
just  how  foolish  hating  people  really  Is, 
how  much  energy  it  drains  from  you,  how 
much  It  coats  you  In  the  soul. 


EXTENSIONS  OF  REMARKS 

I  know  some  truths,  though  not  all.  One 
that  I  have  learned  concerns  the  nature  of 
this  country  and  the  quality  of  all  our  lives 
here :  We  are  all  Americans,  all  of  us.  And  all 
the  attempts  in  the  world  that  are  made  to 
separate  us  tato  different  people  wUl  never 
change  this.  Whatever  the  color  of  an  Ameri- 
can, whatever  his  religious  background  or 
belief,  whether  he  Is  man  or  woman,  child 
or  senior  citizen,  we  aU  belong  here.  And  we 
wUl  finally  have  to  live  with  that  fact  or  all 
perish  together.  That  means  we  have  to  reach 
the  point  one  day  when  the  color  of  a  per- 
son's skin  has  faded  from  our  minds  as  a 
reason  for  limiting  someone  or  giving  him 
special  treatment. 

For  what  does  it  mean,  finally,  this  color 
business?  I  look  at  my  own  history  and  I 
wonder.  There  is  a  man  down  in  Tennessee, 
locked  away  in  a  prison  there.  He  is  sup- 
posed to  have  murdered  my  son  in  Memphis. 
Maybe  he  did,  and  maybe  not.  Either  way  I 
will  never  spend  a  moment  In  my  life  hating 
him,  not  an  Instant.  I  wlU  not  do  that.  Not 
today,  nor  tomorrow,  not  ever  as  long  as  I 
live  on  this  earth,  because  I  cannot  find  it  In 
me  to  do  so.  I  have  come  this  far  as  I  am, 
and  I  will  continue.  I'm  going  on  to  see  what 
the  end  wUl  be.  serving  my  Lord  as  I  always 
have,  living  as  a  friend  to  all  men  aU  over 
this  planet,  whatever  their  color,  creed, 
religion. 

Deep  In  me,  I  know  there  is  only  one  an- 
swer. Peace,  that  is  what  mankind  has  always 
been  seeking.  And  somehow,  so  many  times, 
we've  been  sidetracked.  My  son,  following  In  a 
tradition  of  Jesus,  asked  people  to  love  and 
respect  one  another.  He  said  this  in  some 
of  the  most  glorious  ways  any  preacher  ever 
stated  anything.  And  somehow,  I  think,  it 
must  have  been  frightening  to  some  of  those 
who  heard  him.  Why  are  those  who  counsel 
peace  and  love  the  ones  to  be  killed?  What 
kind  of  society  do  we  have  when  this  Is  what 
happens  to  a  leader  who  tries  so  hard  to 
bring  all  people  together? 

I  passed  this  way  and  did  the  best  I  knew 
how  to  do.  Always  I  ask  m3rself ;  Has  it  been 
enough?  Will  any  of  what  I  still  see  around 
me,  the  violence,  the  separation  of  people, 
the  family  falling  to  pieces  .  .  .  wlU  any  of 
this  change?  Ever? 

Some  folks  say  they  won't  stop  struggling. 
I  say  that  I  can't  stop.  It's  not  in  me  to  do 
so.  Maybe  I  just  have  a  lot  of  curiosity  in 
me.  But  I  just  want  to  know  before  I  leave 
this  earth  and  go  on  home.  I'd  like  to  know 
that  some  of  it  changed  for  good  and  forever. 

I  watched  America  become  another  place, 
different  from  the  place  I  knew  as  a  boy.  And 
I  watched  that  same  America  disappoint  me. 
and  BO  many  others,  so  many  times.  But  I 
didn't  lose  hope.  Not  ever.  Maybe  I'd  have  had 
it  come  around  sooner  to  being  what  I  think 
it  will  be  one  day.  this  America.  But  I  look 
along  the  road  ahead,  as  well  as  looking  back 
on  it,  and  I  know  that  all  grandchildren  and 
great-grandchildren  of  mine  will  see  an  even 
better  world  than  the  one  I  was  hoping  for 
while  I  was  here.  And  that  MX.'s  life  helped 
make  it  so.# 
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Neumann-Goldman  Post  No.  69  and 
Ladies  Auxiliary  of  the  Jewish  War  Vet- 
erans. Last  week  I  had  the  honor  of  at- 
tending dedication  ceremonies  for  a  new 
1978  Dodge  Maxi  Van  being  presented 
by  the  post  and  ladies  auxiliary  to  the 
Mosholu-Montefiore  Community  Center, 
a  member  agency  of  the  YM-YWHA's  of 
Greater  New  York.  The  center  provides 
a  multiplicity  of  sorely  needed  services 
in  the  community,  and  the  van  will  en- 
able the  center  to  provide  even  more 
and  better  services,  especially  for  the 
elderly,  the  handicapped  and  the  very 
young. 

In  a  special  edition  of  its  newsletter, 
the  center  appropriately  stated  that  the 
Jevrtsh  War  Veterans'  decision  "to  help 
the  center  purchased  this  much  needed 
vehicle  •  •  •  typifies  their  commitment 
to  the  community."  The  newsletter 
concluded: 

without  this  kind  of  support  and  caring 
on  the  part  of  the  Jewish  War  Veterans,  the 
Center  would  have  been  unable  to  continue 
some  of  the  vital  services  that  we 
provide,  and  which  are  dependent  upon 
transportation. 

In  these  days  when  our  New  York 
communities  face  so  many  problems,  in- 
cluding too  often  a  diminution  of  needed 
services,  it  is  heartening  to  see  two  such 
commimlty-minded  agencies  cooperat- 
ing in  this  constructive  fsishion.* 


JEWISH  WAR  VETERANS  POST  DO 
NATES  VAN  TO  COMMUTTY  CEN 
TER 


CHANGE  IN  SICK  LEAVE  AT 
RETIREMENT 


HON.  JONATHAN  B.  BINGHAM 

or  mw  ToaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  one  of 
the  most  active  of  the  many  community 
groups  in  my  congressional  district  is  the 


HON.  HENRY  B.  GONZALEZ 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
reintroducing  a  bill  I  had  proposed  in 
the  94th  Congress  that  has  the  support 
of  many  civil  servants  and  which  will 
also  help  resolve  any  problems  with  the 
current  system  of  sick  leave. 

Under  present  law,  unused  sick  leave 
is  counted  toward  the  total  number  of 
years  and  months  of  service  used  in  com- 
puting the  amount  of  a  Government 
employee's  annuity  when  he  retires. 
However,  this  addition  to  his  annuity 
adds  up  to  only  pennies  a  month  for  the 
civil  service  worker,  and  thus  there  is  not 
a  great  deal  of  Incentive  to  save  this 
leave. 

My  proposal  calls  for  using  accumu- 
lated sick  leave  at  the  time  of  retirement 
in  the  following  manner:  One-third  of 
unused  sick  leave  would  be  redeemed 
in  cash,  one-third  would  be  credited  to 
annuity  computation,  and  one-third 
would  be  lost. 

The  payment  for  unused  sick  leave 
would  encourage  employees  to  conserve 
this  leave,  and  could  result  in  greater 
output  and  eCQciency.  And  the  cost  im- 
posed by  cash  redemption  of  the  one- 
third  accumulated  sick  leave  would 
probably  be  offset  by  the  reduction  in 
— leave  taken.  This  method  would  reward 
the  conscientious  civil  servant  who 
through  the  years  displayed  a  strong 
sense  of  responsibility  toward  his  Job, 
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I  believe  my  bill  lias  merit  and  I  hope 
that  the  Post  Office  and  Civil  Service 
Commission  will  give  this  bill  earnest 
consideration  so  that  perhaps  before  this 
Congress  is  over  the  House  will  have  a 
chance  to  consider  my  measure.* 


LABOR  LEADER  WILLIAM  LUCY 
HONORED  FOR  25  YEARS  OP  OUT- 
STANDING SERVICE 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tttesday,  ApHl  4,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  on 
Wednesday  eveninsr.  March  22,  the  Hyatt 
Regency  Hotel  in  Washington,  D.C.,  was 
the  setting  for  a  gathering  in  honor  of 
Mr.  William  Lucy,  one  of  the  Nation's 
leading  civil  rights  advocates  and  labor 
leaders.  Over  1,000  leaders  in  labor,  Gov- 
ernment, and  business  were  on  hand  to 
pay  tribute  to  this  outstanding  individ- 
ual. 

Mr.  Speaker,  many  of  Bill  Lucy's 
closest  associates,  myself  included,  felt 
that  this  tribute  was  long  overdue.  He 
nas  been  at  the  forefront  of  the  orga- 
nized labor  movement  for  25  years.  His 
many  achievements  on  behalf  of  all 
workers,  especially  black,  minority,  and 
poor  workers,  are  legendary. 

Currently.  Mr.  Lucy  is  the  dlstin- 
giiished  international  secretary-treas- 
urer of  the  American  Federation  of 
State,  County,  and  Municipal  Em- 
Dlo^ees,  AFL-CIO.  which  makes  him  the 
highest-ranking  black  in  organized  labor. 
He  is  also  the  president  and  cofounder  of 
the  Coalition  of  Black  Trade  Unionists, 
an  organization  consisting  of  27  chapters 
across  the  country. 

William  Lucv  was  bom  43  years  ago 
in  Memphis,  Tenn.  When  he  was  only 
6  years  old,  the  Lucy  family  moved  to 
Richmond,  Calif,  because  of  lucrative  op- 
portunities In  the  shipbuUdlng  industry 
during  World  War  II.  Young  WilUam  at- 
tended high  school  and  college  in  Cali- 
fornia and  later  went  to  work  as  a  re- 
search engineer  with  the  Contra  Costa 
County,  where  he  became  actively  in- 
volved In  the  county  employees  associa- 
tion. By  great  demand  from  Lucy  and 
other  activist  members,  the  a.ssoclation 
became  a  local  union  in  the  banner  of 
APSCME.  Lucy  worked  his  way  up  the 
ladder  from  a  rank-and-file  member 
to  president  in  1964  and  1965. 

In  1965,  Lucy  came  to  Washington  to 
head  up  the  union's  department  of  legis- 
lative affairs,  and  was  later  appointed 
special  assistant  to  the  International 
president,  Jerry  Wurf .  By  1970,  Lucy  was 
promoted  to  presidential  executive  as- 
sistant and  in  1972,  he  was  elected  to  his 
present  position  ao  secretary-treasurer. 
Mr.  Speaker,  during  this  same  period, 
Lucy,  alcmg  with  four  black  labor  lead- 
ers, founded  the  CoallUon  of  Black 
Trade  Unionists  to  represent  the  con- 
cerns of  the  2.7  million  blacks  in  orga- 
nized labor.  The  plight  of  the  black 
worker  has  always  been  a  priority  for 
Lucy.  In  fact,  he  was  the  chief  nego- 
tiator of  the   1968  Memphis  garbage 
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workers  strike  in  which  the  late  Rev. 
Dr.  Martin  Luther  King  was  a  supporter 
and  participant.  It  was  during  that  his- 
toric protest  10  years  ago  that  Rev.  King 
gave  his  visionary  "I've  been  to  the 
mountain  top"  speech.  The  next  day, 
April  4,  King  was  assassinated. 

Mr.  Speaker,  in  addition  to  his  labor 
union  duties,  William  Lucy  has  devoted 
great  time  and  energy  to  some  of  the 
Nation's  leading  civil  rights  organiza- 
tions. He  has  been  asked  to  serve  on  the 
boards  of  the  National  Urban  League, 
Operation  PUSH,  the  African-American 
Institute,  and  Trans  Africa.  For  3  con- 
secutive years,  he  has  been  selected  as 
one  of  the  "100  most  influential  black 
Americans"  by  Ebony  magazine. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  ask  that  my  colleagues  in  the  House 
join  with  me  in  commending  William 
Lucy  for  his  outstanding  service  to  the 
country.  His  exemplary  leadership  and 
commitment  to  the  Nation's  workers  has 
enabled  millions  of  citizens,  especially 
blacks  and  disenfranchised  minorities, 
to  lead  better,  more  fulfllling  lives.* 


TESTIMONIAL  DINNER  FOR  DR 
RUSSELL  M.  ATCHISON 


HON.  CARL  D.  PURSELL 

or   MICHIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4,  1978 

o  Mr.  PURSELL.  Mr.  Speaker,  on  May  6 
an  outstanding  citizen  from  the  Second 
Congressional  District  of  Michigan  will 
be  honored  for  40  years  of  community 
service  by  a  testimonial  dinner.  Dr.  Rus- 
sell M.  Atchison  of  Northville,  Mich.,  can 
be  proud  of  his  40  years  of  remarkable 
service  as  a  general  practitioner  who 
continues  to  see  hundreds  of  patients 
weekly  and  who  makes  house  calls  regu- 
larly. I  hope  this  exemplary  record  will 
be  an  Inspiration  to  his  colleagues  across 
the  Nation. 

Bom  in  Ann  Arbor,  Mich.,  Russell 
Atchison  received  his  BA  and  MD  de- 
grees from  the  University  of  Michigan. 
Dr.  Atchison  had  the  unusual  choice  of 
attending  law  school  or  medical  school 
at  the  university  as  well  as  divinity 
school  at  Harvard.  I  believe  the  North- 
ville community  is  very  fortunate  in  the 
doctor's  decision  upon  medicine. 

Dr.  Atchison  joined  his  father  in  prac- 
ticing medicine  in  Northville,  and  in 
1950  began  the  Atchison  Memorial  Hos- 
pital which  remained  in  operation  un- 
til I960.  The  Doctors'  Clinic,  started  by 
his  father  in  1925,  continues  to  operate 
and  was  expanded  by  Russell. 

In  addition  to  his  service  as  a  general 
practitioner.  Dr.  Atchison  has  been  ac- 
tive in  civil  affairs  as  well.  He  served  as 
a  member  of  the  Northville  Public 
Schools  Board  of  Education  for  12  years 
and  donated  time  and  skill  to  medical 
causes  during  World  War  n. 

His  distingxiished  career  in  medicine 
was  so  unostentatiously  accomplished 
that  the  stirrings  the  good  doctor  cre- 
ated in  Northville's  community  health 
may  be  taken  for  granted.  Yet,  this  Is 
not  so.  As  shown  by  the  planned  tribute 
we  are  all  very  grateful  for  Dr.  Atchi- 
son's efforts. 


April  A,  1978 

There  is  an  old  saw  that  divides  men 
into  two  groups:  work  horses  and  show 
horses.  However  simplified  that  division 
may  be,  it  is  true  by  any  standard  that 
Russell  Atchison  is  one  of  the  work 
horses  of  his  generation.  May  I  extend 
the  House's  and  my  genuine  congratula- 
tions for  the  years  of  dedication  and 
service.* 


FRATERNAL  ORDER  OF  POLICE  EN- 
DORSE ANDERSON  CRIME-CON- 
TROL BILL 


HON.  GLENN  M.  ANDERSON 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  recently  received  a 
rather  impressive  letter  I  would  like  to 
share  with  my  colleagues.  The  Fraternal 
Order  of  Police,  representing  nearly 
150,000  policemen  nationwide,  has  en- 
dorsed my  firearm  crime-control  bill, 
H.R.  1559. 

As  each  day  passes,  and  the  list  of  sup- 
porters grows,  my  belief  is  reaffirmed 
that  this  Nation  should  have  a  manda- 
tory sentencing  provision  for  those  con- 
victed of  gun-related  crimes. 

I  would  like  to  enclose  for  the  Record, 
the  letter  from  R.  Pat  Stark,  national 
president.  Fraternal  Order  of  Police. 
Prateknal  Obdeh  or  Police, 
Indianapolis,  Ind.,  March  28, 1978. 
Congressman  Glenn  Anderson, 
Rayburn  House  Office  Buidling, 
Washington,  D.C. 

Deak  Congressman  Anderson:  I  have  read 
H.R.  1559  and  It  is  gratifying  to  know  that 
some  of  our  elected  law  makers  are  at  least 
approaching  the  Issue  of  firearms  In  the 
right  manner. 

Until  we  see  the  day  that  the  Congress  of 
the  United  States  and  the  State  General  As- 
semblies across  this  country  Institute  laws 
that  will  become  a  determent  to  any  citizen 
of  this  country  who  carries  a  firearm  for  the 
purpose  of  committing  a  crime,  the  useless 
slaughter  of  decent  citizens  will  continue. 

I  am  very  pleased  to  see  that  you  have  In- 
troduced H.R.  1569  which  will  punish  those 
criminals  who  use  firearms  In  the  commis- 
sion of  a  crime.  Perhaps  your  bill  will  stort 
the  trend  of  making  the  lawless  elements  of 
this  country  think  twice  before  using  a  fire- 
arm If  they  are  aware  that  they  will  go  to  Jail 
Instead  of  belne  turned  loose  by  some  court 
to  commit  another  crime. 

I  am  sure  that  if  many  of  your  fellow  Con- 
gressmen would  take  the  time  to  visit  the 
scenes  of  some  of  the  homicides  that  occur 
In  their  cities  and  see  the  lifeless  bodies  of 
innocent  victims,  maybe  then  they  would 
not  hesitate  to  support  you  and  pass  H.R. 
1659. 

However  I  am  sure  you  will  probably  have 
to  spend  many  hours  in  debate  In  Congress, 
with  opposition  from  some  Congressmen 
who  will  still  worry  more  about  the  criminal 
element  In  this  country  than  the  decent  law 
abiding  people. 

As  National  President  of  the  Fraternal  Or- 
der of  Police  and  currently  in  my  28th  year 
of  Law  Enforcement,  now  assigned  as  Com- 
mander of  the  Homicide  Branch  of  the  In- 
dianapolis Police  Department.  I  support  your 
legislation  H.R.  1569  one  hundred  percent. 

If  our  organization  can  as«lst  you  in  any- 
way, please  feel  free  to  call  upon  us.  We 
reore?ent  147,000  Policemen  across  this 
country. 


Ajyril  -4,  1978 


I  wish  you  much  success  in  your  endeavor 
to  pass  this  piece  of  legislation,  HJR.  1559, 
that  will  benefit  the  citizens  of  the  United 
States. 

Respectftilly  yours, 

R.  Pat  Stark, 
National  President.m 


MAJ.  GEN.  HILDING  JACOBSON,  UJS. 
AIR  FORCE 


HON.  ANTONIO  BORJA  WON  PAT 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1978 

•  Mr.  WON  PAT.  Mr.  Speaker,  through- 
out this  century  U.S.  military  services 
have  played  an  infiuential  role  in  my 
district  of  Guam.  The  island  was  ac- 
quired by  the  United  States  during  the 
Spanish-American  War,  because  of  its 
strategic  Importance.  This  importance  is 
even  greater  today. 

Prior  to  World  War  11  and  for  years 
after,  Guam  was  either  totally  governed 
by  a  military  government  or  effectively 
through  the  naval  security  regulations. 
During  these  years  the  military  and  civil"- 
ian  communities  merely  lived  together 
on  an  island,  the  governing  and  the 
governed. 

However,  in  recent  years,  local  pop- 
ularly elected  civilian  government  has 
been  established.  Although  a  large  mili- 
tary presence  continues  to  have  a  strong 
influence  on  life  in  Guam,  the  respective 
roles  have  been  signiflcantly  changed 
and  this  radical  transition  has  been 
made  with  a  minimum  of  problems.  The 
two  communities  now  are  all  U.S.  citi- 
zens, sharing  neighbors  in  one  populace. 

One  of  the  primary  reasons  this  radi- 
cal change  has  come  about  so  smoothly 
is  that  we  have  been  blessed  by  a  suc- 
cession of  outstanding,  capable  senior 
military  officers  who  have  provided  the 
necessary  high  quaUty  of  leadership  dur- 
ing changing  times. 

Among  the  most  exemplary  of  these 
has  been  Maj.  Gen.  Hilding  Jacobson, 
commander  of  the  Third  Air  Division, 
Strategic  Air  Command  at  Andersen  Air 
Force  Base,  presently  the  senior  military 
officer  on  Guam.  General  Jacobson  is 
retiring  this  month  after  a  long  and  dis- 
tinguished career. 

Mr.  Chairman,  on  behalf  of  the  people 
of  Guam,  I  wish  to  publicly  thank  Gen- 
eral Jacobson  for  his  many  contributions 
to  our  island  and  our  Nation  and  report 
to  you  and  our  colleagues  some  reasons 
General  Jacobson  is  held  in  high  esteem 
on  our  island  and  will  be  sorely  missed. 

Maj.  Gen.  Hilding  Jacobson  served 
as  commander.  Third  Air  Division,  Stra- 
tegic Air  Command  (SAC)  on  Andersen 
APB,  Guam,  from  August  17,  1976,  to 
April  30,  1978. 

During  this  period  General  Jacobson 
was  the  senior  SAC  commander  in  the 
Western  Paciflc  (WESTPAC).  In  his 
capacity  he  participated  in  the  formula- 
tion of  plans  and  policies  to  meet  the 
changing  and  dynamic  requirements  of 
the  strategic  bombardment,  reconnais- 
sance and  air  refueling  missions  for 
WESTPAC. 
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His  command  responsibilities  included 
SAC  forces  in  the  WESTPAC  area,  the 
preparation  of  unit  plans  to  support  the 
single  integrated  operations  plan,  the 
formulation  of  guidance  for  contingency 
planning,  and  the  preparation  of  special 
projects  and  studies  on  far-reaching  ac- 
tivities involving  SAC  policy,  strategy, 
force  capabilities,  and  requirements. 
General  Jacobson  was  part  of  the  rapid 
decisionmaking  processes  which  took 
place  during  an  international  incident 
in  the  Korean  demilitarized  zone  in 
August  1976,  commonly  referred  to  as 
"ITie  Tree  Cutting  Incident."  The  re- 
sponse of  Third  Air  Division  aircraft 
contributed  to  the  demonstration  of 
American  resolve  and  force  capability 
while  Edso  demonstrating  the  constancy 
of  the  U.S.  military  commitment  in  Asia. 

As  the  senior  U.S.  military  officer  on 
Guam,  General  Jacobson  worked  closely 
with  the  island's  leaders  to  achieve  mu- 
tual, meaningful,  and  attainable  goals. 
Military-community  relations  were  en- 
hanced and  led  to  increased  understand- 
ing among  the  many  segments  of  the 
local  people. 

In  cooperation  with  the  Governor  of 
Guam  and  senior  naval  officials  Gen- 
eral Jacobson  solicited  assistance  from 
the  Department  of  Health,  Education, 
and  Welfare  to  upgrade  the  system  of 
public  education  on  Guam.  The  result- 
ant Educational  Task  Force  and  teacher 
in-service  education  program  made 
great  strides  toward  the  achievement 
of  desired  results.  General  Jacobson's 
commitment  to  establish  and  maintain 
rapport  with  the  Guam  Department  of 
Education  also  contributed  to  increased 
harmony  and  improved  academic  stand- 
ards in  the  Guam  schools. 

To  promote  military-commimity  rela- 
tions. General  Jacobson's  personal  em- 
phasis energized  the  Andersen  Base  Com- 
mutsUy  Compel'  and  the  village  adoption 
program  in  which  each  island  village  en- 
tered into  a  mutual  adaptation  with  one 
of  Andersen's  Air  Force  squadrons.  His 
leadership  in  these  activities  brought  to- 
gether village  commissioners  and  key 
leaders  of  the  business,  educational,  and 
military  communities.  The  village  adop- 
tion program  was  commended  in  a  reso- 
lution by  the  Guam  Legislature  and  was 
subsequently  lauded  in  correspondence 
by  the  Secretary  of  the  Air  Force,  the 
Air  Force  Chief  of  Staff,  and  the  Com- 
mander in  Chief  o2  the  Strategic  Air 
Command. 

General  Jacobson,  in  concert  with 
Guam's  top  leadership,  assisted  in  ef- 
forts to  eliminate  the  abuse  of  drugs  and 
other  harmful  substances  on  the  island. 
His  commitment  to  this  end  was  re- 
flected by  a  dynamic  program  to  control 
drug  abuse  at  Andersen  Air  Force  Base 
and  by  his  participation  in  the  Guam 
Conference  on  Drug  Abuse  and  Other 
Substances  and  the  International  Drug 
Enforcement  Association  Conference. 

A  prime  example  of  harmonious  mili- 
tary-community relations  was  the 
Armed  Forces  Day  open  house  sponsored 
by  Andersen  Air  Force  Base  in  May  1977. 
Nearly  40.000  people  participated  in  one 
of  the  largest  military -hosted  events  in 
the  history  of  Guam.  The  spirit  of  co- 
operation and  patriotism  generated  on 
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this  occasion  demonstrated  a  united  is- 
land community  sharing-aspirations  fCH* 
friendship  and  understanding. 

As  commander  of  the  Third  Air  Divi- 
sion. General  Jacobson  made  contribu- 
tions to  the  United  States  of  America 
which  are  of  far  reaching  importance. 
He  provided  leadership  and  service  of 
distinct  national  and  intematicmal  sig- 
nificance. He  added  credibility  to  the 
determination  of  the  UJS.  Air  Force  to 
defend  our  freedoms  and  those  of  our 
allies. 

General  Jacobson's  acc(Hnplishments 
on  Guam  culminate  a  long  and  distin- 
guished military  career  in  the  service  of 
his  country  and  reflect  the  highest  credit 
upon  himself,  Andersen  Air  Force  Base, 
the  U.S.  Air  Force,  and  the  United  States 
of  America. 

Thank  you.* 


A  PROTECnONIST  CONGRESS  IS 
NEEDED  NOW 


HON.  JOHN  H.  DENT 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1978 

*  Mr.  DENT.  Mr.  Speaker,  on  March  9, 
1978, 1  made  a  brief  report  to  the  House 
on  an  international  trade-related  aspect 
of  my  recent  trip  overseas.  Unfortu- 
nately, there  were  a  few  minor  errors 
made  in  recording  my  remarks.  In  the 
interest  of  accuracy,  I  would  like  to  sub- 
mit a  corrected  statement  for  the  record. 

A  PROTECTIONIST  CONGRESS  IS  NEEDED  NOW 

Mr.  Speaker,  on  February  24  I  arrived 
home  from  a  tramp  steamer  trip  in  the 
Mediterranean.  When  I  left,  our  ship 
was  loaded  to  the  gunnels  with  perhaps 
90  percent  American  goods  fimded  under 
one  or  another  American  foreign  aid 
programs.  When  we  arrived  in  Corpus 
Christi  there  was  not  1  pound  of  freight 
on  that  American  ship.  That  was  its 
second  straight  voyage  without  a  return 
load. 

I  just  received  a  message  from  the  port 
of  Houston.  The  Houston  mass  transit 
system  just  purchased  500  double-decker 
buses  from  Germany.  The  first  load 
arrived  in  Houston  on  a  Russian  ship. 
During  my  trip  we  were  held  in  the  Port 
of  Morocco  for  9  days  out  on  the  quay, 
at  a  $4,500  waiting  time  cost  to  the 
American  company,  while  they  let  for- 
eign ships  go  in  and  out.  Other  individ- 
uals witnessed  them  taking  com  and 
other  goods  from  American  ships,  Imd- 
ing  it  on  a  truck,  taking  it  to  the  end 
of  the  pier  and  loading  it  on  a  foreign 
ship. 

I  want  to  tell  the  Members  that  if  they 
do  not  pass  some  kind  of  protective  leg- 
islation, this  country  will  not  long  sur- 
vive. Twenty  years  ago  I  told  you  this. 
For  20  years  I  pleaded  with  you.  Now 
I  am  leaving  Congress  for  many  reasons, 
but  one  is  that  I  could  not  convince 
this  House  of  the  dangers  inherent  in 
this  crazy  "free  trade"  policy.* 
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DOES  HH.   39  MEET  THE  NEEDS  OP 
ALASKA? 


HON.  DON  YOUNG 

or  AIA8KA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  AprU  4.  1978 

•  Mr.  YOUNO  of  Alaska.  Mr.  Speaker, 
on  March  21,  the  Committee  on  Interior 
and  Insular  Affairs  finished  deliberation 
on  H.R.  39.  the  Alaska  National  Interest 
Lands  Act.  The  committee  members  have 
spent  countless  hours  deliberating  this 
bill  and  Its  Impacts  on  the  Nation  and 
the  State  of  Alaska  and  I  would  like  to 
thank  them  for  all  of  their  efforts  in  this 
regard.  However,  I  would  like  to  point 
out  that  our  work  is  not  yet  finished. 

While  the  bill  meets  the  needs  of  those 
Interested  in  preserving  large  tracts  of 
land,  it  does  not  take  into  account  the 
needs  of  the  people  of  Alaska.  Oov.  Jay 
Hammond  of  Alaska  has  expressed  these 
needs  in  a  letter  written  to  the  commit- 
tee on  March  18. 1  would  like  to  take  this 
opportunity  to  share  that  letter  with  you 
so  that  you  can  be  aware  of  the  work 
that  is  still  to  be  done. 
The  letter  follows: 

State  or  Alaska, 
Juneau,  AUuka.  March  18, 1978. 
Hon.  Moaus  Udall, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  V.S.  House  of  Representa- 
tives. Washington.  D.C. 
DxA*  Ma.  CHAntMAM:  Before  the  House 
Interior  Committee  votes  to  report  H.R.  39 
as  amended,  I  want  to  share  with  you  my 
concerns  about  this  legislation  and  Its  Im- 
pact on  the  State  of  Alaska.  I  congratulate 
the  Committee  for  the  many  Improvements 
made  to  the  bill,  but  I  remain  persuaded  that 
you  wUl  examine  these  shortcomings,  and 
move  to  correct  them  as  the  bill  moves 
through  Congress.  If  the  necessary  changes 
can  be  made,  the  final  H.R.  30  can  take  Into 
account  both  the  Interests  of  the  Nation  as 
a  whole  and  the  State  of  Alaska. 

Approximately  nine  million  acres  of  Im- 
portant lands  which  the  State  has  a  high 
Interest  In  selecting  remain  within  the  pro- 
posed conservation  system  unit  boundaries. 
This  selection  Interest  was  based  on  extensive 
study  and  on  our  comprehensive  resource 
assessment.  Only  those  lands  with  outstand- 
ing values  for  state  ownership  were  Identi- 
fied. Moreover,  the  State  endeavored  to  Iden- 
tify only  thoee  lands  which  made  logical 
management  units  and  minimized  conflicts 
with  important  national  interest  areas.  I 
hope  that  the  House  will  reconsider  some  of 
the  boundaries  adopted  by  the  Committee 
and  tailor  them  to  accommodate  otir  impor- 
tant and  reasonable  Interests. 

I  appreciated  your  remarks  regarding  the 
proposed  cooperative  management  area  in- 
volving the  Toglak  region  and  the  Wood 
Blver-Tlkchlk  Lakes.  I  was,  of  course,  dis- 
appointed that  the  Committee  did  not  adopt 
•ome  form  of  fcwroallaed  cooperative  man- 
agement. If  only  on  a  "pilot  project"  basis. 
However,  I  hope  that  you  and  other  members 
can  remain  amenable  to  the  concept  and 
consider  It  further.  I  am  totally  convinced 
that  cooperative  management  Is  the  very  best 
way  to  manage  much  of  Alaska's  land  over 
the  long  term.  Continued  Imposition  of  artl- 
nclal  boundaries  and  arbitrary  management 
regimes  will  eventually  work  to  the  detriment 
of  all  those  who  are  interested  In  the  overall 
welfare  of  Alaska's  natural  systems. 

Sxceaslve  "instant"  wilderness  deslftna- 
tlons  without  prior  study  continue  to  be  a 
deficiency  of  the  cvirrent  bill.  The  Commlt- 
t«e  la  to  be  commended  for  restricting  wll- 
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derness  within  the  Tongass  Forest  to  reduce 
(but  probably  not  entirely  eliminate)  adverse 
economic  Impacts  in  Southeastern  Alaska.  I 
had  hoped  that  Committee  members  would 
have  been  able  to  apply  the  findings  of  the 
Land  Use  Management  Plan  before  acting, 
and  I  stm  urge  Congress  to  take  this  course 
of  action. 

Regarding  interior  wilderness  units,  many 
areas  are  the  subject  of  basic  agreement,  but 
appropriate  study  prior  to  wilderness  desig- 
nation could  further  reduce  unnecessary  con- 
flicts. 

I  was  also  disappointed  that  the  Commit- 
tee acted  to  reduce  National  Preserve  areas. 
Preserve  designation  permits  regulated  sport 
hunting  and  trapping  to  continue  and  mini- 
mizes conflicts  between  conservation  system 
units  and  the  traditional  Alaskan  lifestyle. 
Since  activities  such  as  these  are  an  impor- 
tant reason  why  people  move  to  Alaska,  it  is 
regrettable  that  such  areas  were  reduced  and 
not  expanded.  In  addition,  Important  sport 
hunting  areas  remain  In  parks  where  public 
hunting  will  be  closed,  rather  than  in  pre- 
serves. 

Finally,  I  was  pleased  that  the  Committee 
adopted  the  State  Land  Conveyance  language 
in  Title  VIII  which  was  developed  in  coopera- 
Mon  with  the  Secretary  of  the  Interior.  Two 
other  aspects  of  Title  VII,  however,  cause 
me  some  concern.  First,  providing  that  core 
townships  in  village  selection  areas  are  to 
be  transferred  to  Native  corporations  with- 
out any  easements  to  protect  access  to  public 
lands  and  resources  falls  to  recognize  legiti- 
mate public  Interests.  More  Important,  the 
Secretary  of  Interior  has  recently  Issued  a 
new  easement  identlflcation  policy  acceptable 
to  both  Native  and  state  interests. 

Second,  the  existing  language  does  not 
solve  the  substantial  Native  land  overselec- 
tlon  problem.  The  state  certainly  emphasizes 
with  Native  frustration  about  not  receiving 
lands  in  a  timely  manner  and  strongly  sup- 
ports appropriate  Congressional  action  to  ex- 
pedite Native  land  conveyances,  but  feels  this 
should  be  accomplished  only  in  conjunction 
with  provisions  to  very  substantially  reduce 
the  more  than  40  million  acres  of  Native 
overselections  which  presently  preclude  state 
selections.  The  Alaska  Lands  Subcommittee 
originally  adopted  appropriate  language  in 
February  which  was  accepted  at  that  time 
by  Native  representatives.  Readoption  of  this 
language  would  be  most  beneflcial  to  all  con- 
cerned. 

I  believe  that  these  changes  can  make  H.R. 
39  a  good  balance  between  all  the  Interests 
involved  in  Alaska's  lands.  I  am  afraid  that 
failure  to  maVe  such  changes  will  leave  the 
bill  with  a  deflnltlve  tUt  which  Ignores  many 
legitimate  concerns  of  the  Nation  and  the 
State  of  Alaska.  I  hope  you  can  ultimately 
agree  on  changes  such  as  I  have  proposed 
and  can  incorporate  them  into  the  bUl  when 
it  reaches  the  House  floor. 
Sincerely. 

Jat  S.  Hammond, 
Oovemor  of  Alaska.% 


ST.  PATRICK'S  DAY 


HON.  JOHN  J.  CAVANAUGH 

or  nxbkaska  V 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  CAVANAUOH.  Mr.  Speaker, 
March  17  is  the  day  of  the  year  when 
all  the  world  is  Irish.  One  day  when 
America  recognizes  the  great  contribu- 
tions that  the  Irish  have  made  to  build 
and  defend  our  country.  But  there  Is  a 
sadness  in  that  celebration  as  well,  for 
the  deplorable  violence  in  Ireland  con- 
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tlnues  day  by  day.  and  the  deprivation 
of  human  rights  continues  unabated. 

The  people  of  Ulster  need  to  reconcile 
their  differences,  but  the  governments  (rf 
Britain  and  Ireland  must  act  in  the  best 
interests  of  the  people  of  Ulster  if  the 
violence  is  to  end.  As  Americans,  we  too 
have  an  obligation,  be  Ireland  to  any  one 
of  an  ancestral  home,  an  ally  or  a  small 
nation  rich  in  cultural  heritage.  We  must 
do  all  that  we  can  to  facilitate  the  estab- 
lishment of  a  permanent  peace  in  Ire- 
land. Every  quarter  of  Irish  opinion. 
Republican,  unionist,  and  moderate, 
must  be  allowed  to  air  their  programs  for 
establishing  a  lasting  peace. 

It  is  said  that  there  Is  no  present  in 
Ireland,  only  the  past  happening  over 
and  over  again.  Looking  to  the  future, 
however,  must  be  the  main  concern  of  all 
parties  Involved.  The  discrimination  and 
violence  of  the  past  smd  present  must  be 
cast  aside  for  a  future  society  In  which 
all  Irishmen  and  Irishwomen  around  the 
world  can  look  upon  with  pride. 

The  land  of  saints  and  scholars  can 
once  again  be  foremost  among  the  small 
nations  of  the  earth.  When  the  Industry 
of  the  northerners  is  again  coupled  with 
the  artistry  of  the  southerners,  then  the 
freedoms  we  have  so  well  realized  In 
America  can  be  Ireland's  as  well. 

The  gael  fought  so  hard  for  America's 
freedom.  Several  signers  of  the  Declara- 
tion of  Independence  were  Ulstermen. 
The  Irish  in  America  have  never  failed 
to  respond  when  called  to  defend  this 
country. 

It  Is  in  that  sense  of  obligation  to  all 
of  America's  ethnic  roots  and  our  firm 
desire  for  peac&  with  Justice  around  the 
world  that  we  cannot  Ignore  I^'eland's 
troubles  as  we  have  so  often  In  the  past. 
The  beacon  of  hope  that  America  has 
been  to  Ireland's  downtrodden  should 
now  shine  all  the  brighter  to  give  them 
the  same  life,  liberty,  and  equality  that 
American's  enjoy  and  all  Irishmen  de- 
serve. The  Irish  are  far-flung,  but  they 
are  no  transient  tribe,  no  petty  people 
and  they  should  be  allowed  to  live  in 
peace  and  dignity  in  their  own  land. 

What  a  cause  for  celebration  it  would 
be  Indeed  If  next  St.  Patrick's  Day  we 
could  sport  the  green  and  the  orange  to- 
gether, and  honor  an  Ireland  no  longer 
rent  by  destruction  and  discrimination. 
An  Ireland  where  Protestants  and  cath- 
olics could  work  together  in  building  the 
future  of  their  own  country,  as  they  have 
so  diligently  helped  to  build  our  own.* 
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THE  MAN  WHO  HAD  A  DREAM 


HON.  BENJAMIN  A.  GILMAN 

or  nw  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 
•  Mr.  OILMAN.;Mr.  Speaker,  I  ask  this 
body's  permission  to  Insert  in  today's 
Record  testimony  to  a  gentleman  who 
provided  our  Nation's  black  community 
with  hope  for  the  future,  and  who  gave 
to  all  of  our  people  a  lesson  In  love  of  our 
fellow  man. 


Dr.  Martin  Luther  King.  Jr.,  was 
struck  down  .by  a  vicious  assassin  in 
Memphis  10  years  ago  today.  When  I 
heard  the  news  I  was  driving  south  to  my 
home  in  Orange  County,  N.Y.,  from  a 
meeting  of  the  State  legislature  in  Al- 
bany, where  I  was  then  representing  the 
9Sth  Assembly  District  of  New  York.  At 
the  moment  the  radio  announcer  in- 
jected that  infamous  bulletin,  several 
thoughts  raced  through  my  mind. 

I  felt  anger,  sickness,  fear,  and  pity.  I 
felt  the  same  feelings  we  all  had  follow- 
ing President  Kennedy's  death  only  4V^ 
years  earlier. 

Dr.  King  possessed  so  many  noble  vir- 
tues, and  he  exhibited  them  daily.  He 
constantly  intertwined  courage  and 
charity.  He  showed  all  people  that  social 
change  can  result  from  nonviolence.  He 
made  his  arguments  against  bigotry, 
prejudice,  and  hatred  living  lessons  for 
all  of  us.  His  crusade  ended  prema- 
turely, but  his  work  goes  on. 

Although  a  glowing  chapter  in  the 
civil  rights  movement  of  the  United 
States  ended  as  a  result  of  that  sniper's 
bullet  in  Memphis  a  decade  ago,  the  en- 
tire book  is  not  yet  complete.  The  history 
of  the  civil  rights  movement  will  con- 
tinue to  be  written  until  there  truly  is 
equality  in  the  United  States,  the  land  of 
brotherhood;  a  slogan  which  Dr.  King 
attempted  to  prove  correct. 

This  martyred  leader  of  the  black 
community  left  us  a  legacy  of  his  good- 
ness. And  as  Roger  Wilklns  of  the  New 
York  Times  so  eloquently  stated  in  a  re- 
cent article: 

. . .  conversations  with  blacks  of  both  high 
and  low  estate,  with  those  that  knew  him 
and  those  who  did  not,  indicate  quite  clearly 
that  his  principal  legacy  was  the  changes 
that  his  life,  his  force,  his  programs  and  his 
courage  wrought  in  their  minds  and  spirits. 
There  were  other  legacies,  of  course,  but  a 
broad  spectrum  of  opinion  holds  that  this,  of 
all  his  gifts  to  black  Americans,  was  the  most 
precious. 

My  own  memory  of  Dr.  King  brings 
to  mind  countless  Incidents  where  this 
great  gentleman  braved  a  hostile  en- 
vironment. 

There  was  the  1955  bus  boycott  in 
Montgomery,  Ala.;  the  demonstrations 
opposing  segregated  schools  in  Birming- 
ham in  1963;  that  same  year,  in  Wash- 
ington, the  famous  march  to  Washing- 
ton; scattered  demonstrations,  sit-ins. 
and  public  gatherings  throughout  the 
Nation;  and  finally  that  tragic  bulletin 
on  the  radio  from  Memphis. 

We  all  remember  Dr.  Martin  Luther 
King,  Jr.  He  left  his  mark  on  blacks  and 
white  alike,  as  many  great  moral  leaders 
have.  As  the  Rev.  Jesse  Jackson  said  of 
Dr.  King: 

He  taught  us  that  the  freedcmi  striiggle  Is 
a  marathon,  not  a  sprint.  A  lot  of  people 
marched  in  Birmingham,  then  left,  or 
marched  in  Selma,  then  left.  But  some  of  us 
learned  that  you've  got  to  be  there  for  a 
lifetime  and  be  consistent,  mountain  high  or 
mountain  low.  That  gives  you  moral  au- 
thority. 

Dr.  Martin  Luther  King,  Jr.,  had  the 
moral  authority  to  bring  peaceful,  non- 
violent change.* 
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CONGRESSMAN  RON  MAZZOLI  ON 
FINANCIAL  DISCLOSURE  AND 
THE   CIA 
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HON.  ROBERT  W.  KASTENMEIER 

or  WIBOONSIM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  KASTENMEIER.  Mr.  Speak- 
er, during  the  month  of  April,  the  House 
will  consider  the  most  important  ethics 
legislation  to  come  before  this  Congress. 
HJl.  7401  will  write  the  present  House 
rules  on  public  financial  disclosure  into 
permanent  law,  and  HR.  1  will  extend 
these  public  disclosure  requirements  to 
the  executive  and  judicial  branches  of 
our  Government.  These  measures  de- 
serve our  full  support. 

There  is,  however,  one  provision  of 
HM.  1  which  is  disturbing.  Although 
H.R.  1  originally  provided  the  President 
with  the  authority  to  exempt  any  in- 
dividual In  oiu*  intelligence  agencies 
from  filing  a  public  financial  disclosure 
report  if  the  President  found  that  the 
public  disclosure  of  such  a  report  would 
reveal  the  identity  of  an  undercover 
agent  of  the  Government,  this  exemp- 
tion was  not  entirely  satisfactory  to  the 
CIA.  Instead,  the  CIA  went  further.  It 
sought  and  won  support  for  an  addi- 
tional provision  which  permits  the  fil- 
ing of  false  disclosure  reports.  Such  a 
false  filing,  of  course,  is  the  very  antith- 
esis of  what  we  seek  to  accomplish 
through  public  disclosure,  and  a  nimi- 
ber  of  us  on  the  Judiciary  Committee 
submitted  separate  views  to  HJl.  1 
which  express  our  opposition  to  this 
provision. 

Our  able  colleague  from  Kentucky, 
Ron  Mazzoli,  is  one  of  those  who  has 
challenged  the  provision  for  false  fil- 
ing. Congressman  Mazzoli,  one  of  the 
earliest  and  most  vigorous  supporters  of 
public  financial  disclosure,  is  uniquely 
qualified  to  speak  out  on  this  particular 
issue.  He  serves  on  the  Judiciary  Com- 
mittee, the  Select  Committee  on  Ethics 
and  the  Permanent  Select  Committee  on 
Intelligence.  In  a  colunm  which  he 
wrote  for  the  April  1,  1978,  Washington 
Post.  Congressman  Mazzoli  refers  to 
this  false  filing  provision  by  stating 
that: 

It  would  be  unforgivably  Ironic  If  a  provi- 
sion of  a  financial-disclosure  bill — held  out 
to  be  an  ethical  reform  and  aimed  at  restoi  - 
ing  public  confidence — were  to  lay  the 
groundwork  for  a  return  to  executive 
abuses. 

Mr.  Speaker.  Congressman  Ron  Maz- 
zou  has  well  stated  the  case  for  oppos- 
ing the  false  filing  provision  of  HM. 
1,  and  I  otrongly  urge  our  colleagues  to 
take  the  time  to  read  his  comments 
which  follow: 

Pikancial  DiscLOStmx :  Srouu>  Wb  Let 
CIA  Agents  Lie? 

During  the  second  week  of  April,  the  House 
is  scheduled  to  consider  H.R.  1,  a  measure 
calling  for  comprehensive  governmental 
financial  disclosure.  Yet,  H.R.  1,  ofllclaUy  en- 
titled the  Ethics  in  Oovernment  Act,  ironi- 
cally— and  unacceptably — gives  the  intelli- 
gence community  the  legal  right  to  Ue. 


In  commenting  on  the  bargain  struck  be- 
tween former  Central  Intelligence  Agency  di- 
rector Richard  Helms  and  the  Justice  De- 
partment. F>resident  Carter  said,  "A  pubUc 
official  does  not  have  a  right  to  Ue."  Attorney 
General  BeU  said  of  the  same  case,  "It  aeta 
the  intelligence  community  out  on  a  new 
course." 

Despite  those  commendable  statements  of 
principle,  the  administration,  through  the 
CIA,  delivered  a  letter  to  my  House  Judiciary 
subcommittee  requesting  in  one  sentence 
that  the  subcommittee  authorize  the  CIA 
to  lie  to  the  public  and  to  Congress.  With- 
out any  testimony  to  Justify  that  extraordi- 
nary action,  the  subcommittee  agreed. 

The  contradiction  between  the  "new 
course"  for  the  IntelUgence  community 
haUed  by  the  administration  and  the  legal 
right  to  Ue  it  subsequently  requested  of  Con- 
gress covUd  not  be  more  striking. 

H.R.  1  requires  a  complete  financial  dis- 
cloauie  by  some  20,000  high-ranking  federal 
employees  and  their  spouses  and  dependents. 

Under  the  bill,  most  of  those  emplojreea 
must  file  annual  reports  making  pubUc  such 
information  as  source  and  amount  of  in- 
come; source,  value  and  description  of  gifts 
given  and  received;  value  and  identity  of  per- 
sonal and  real  prc^erty;  and  certain  llabUi- 
ties  and  business  relationships. 

Refusal  to  file  reports — or  the  intentional 
reporting  of  false  information— expooea  an 
employee  to  criminal  penalties  of  up  to 
$10,000  in  fines,  and  imprisonment  for  up 
to  one  year. 

In  a  concession  to  the  IntelUgence  agen- 
cies, the  blU  contains  a  provision  that  would 
allow  the  President  to  exempt  from  public 
disclosure  any  financial  reports  filed  by  an 
intelligence  agent.  The  provision  is  designed 
to  protect  an  intelligence  agent  working 
under  the  cover  of  being  an  employee  of  a 
nonintelUgence  agency  of  the  federal  gov- 
ernment. 

However,  this  "cover"  provision  clearly  waa 
not  satisfactory  to  the  CIA.  The  agency  re- 
quested that  the  President  addltionaUy  be 
authorized  to  allow  an  intelligence  agent  to 
disclose  to  the  public  a  false  financial  report. 

Under  the  CIA's  proposal,  agents  would  file 
truthful  reports  vrith  the  President  and  dis- 
close false  information  to  the  public  for 
cover  purposes.  No  one  would  be  aUowed  to 
examine  the  true  reports  or  to  challenge  the 
President's  decision  to  allow  the  false  dis- 
closure. 

There  was  neither  public  nor  closed-ses- 
sion testimony  to  Justify  the  granting  of  that 
exception.  The  CIA's  one-sentence  request 
stands  alone  In  Justification  of  the  provision. 

The  CIA  did  meet  with  me  and  my  staff  to 
discuss  Its  proposal.  However,  the  offer  of 
that  meeting  was  made  after  my  subcommit- 
tee had  agreed  to  the  proposal  and  after 
the  CIA  learned  that  I  intended  to  challenge 
the  provision  in  full  committee. 

Prom  my  meeting  with  the  CIA  I  gather 
the  agency  Justifies  the  false-dlscloslng  pro- 
vision because  it  facilitates  placing  Intelli- 
gence agents  in  top  posts  In  nonlnteUlgence 
federal  agencies. 

Such  an  exception  may  not  be  cause  for 
alarm  with  a  president,  an  attorney  general 
and  a  CIA  director  who  do  not  beUeve  pubUc 
officials  have  an  Inherent  right  to  Ue.  They 
guarantee  the  disclosure  exception  will  be 
infrequently  and  judiciously  exercised. 

But  persons  with  vastly  different  attitudes 
could  succeed  to  those  positions.  They  might 
not  be  prudent  or  watchful  in  the  exercise 
of  the  disclosure  exemption.  That  oould 
easily  lead  to  executive  branch  abuse  of  the 
Constitutional  rights  of  American  cltlaens. 

It  would  be  unforgivably  Ironic  If  a  provi- 
sion of  a  financial-disclosure  bill — held  out 
to  be  ail  ethical  reform  and  aimed  at  restor- 
ing public  confidence — were  to  lay  the 
groundwork  for  a  return  to  executive  abuaaa. 
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The  false-report  language  also  contradicts 
Carter's  statement  In  transmitting  this  pro- 
posed legislation  to  Congress:  "The  Ameri- 
can people  must  be  assured  that  no  one, 
regardless  of  position,  is  above  the  law." 

Further,  there  are  policy  reasons  to  ques- 
tion an  unrestrained  CIA  use  of  other  gov- 
ernmental agencies  for  cover.  Previous 
revelations  of  CIA  use  of  the  Peace  Corps  and 
State  Department  as  "cover"  organizations 
have  damaged  the  credibility  of  those  agen- 
cies in  many  countries  and  limited  their 
ability  to  perform  their  missions  success- 
fully. 

To  grant  such  blanket  exemption  without 
careful  testimony  and  serious  congressional 
debate  Is  not  responsible  lawmaking. 

The  House  should  remove  the  false -reports 
language  from  H.R.  1.  Then  the  CIA  and  Its 
assocUtes  in  the  intelligence  community 
should  be  requested  to  come  before  the 
House  and  Senate  Intelligence  committees  to 
Justify— if  that  is  possible— the  need  for 
such  an  exemption  and  to  offer  feasible 
alternatives. 

One  alternative  would  be  to  require  those 
committees  to  consider  all  requests  for  the 
right  to  publish  false  financial  reports  and 
to  review  annually  the  need  for  that  provi- 
sion. 

Another  alternative  would  allow  falsifying 
only  the  salary  and  the  employing  agency  of 
an  intelligence  agent.  A  third  option  would 
be  to  limit  the  life  of  the  exemption  to  three 
years.  Its  extension  would  depend  upon  our 
experience  with  it. 

The  House  has  a  choice  to  make.  It  can 
permit — under  the  guise  of  ethical  reform— 
a  step  backward  in  its  efforts  to  correct  past 
Intelligence  excesses  and  abuses. 

Or.  as  I  hope  it  will  do,  it  can  send  a 
powerful  and  assuring  message  to  the  nation 
that  no  public  official  has  a  right  to  lie  and 
none  will  be  permitted  to  do  so.* 


MR.  CHARLES  J.  FLEMING,  SR..  PAST 
PRESIDENT  OP  THE  MAHONING 
VALLEY  GAELIC  SOCIETY  TO  BE 
HONORED 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
XS  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  a  dinner 
and  dance  honoring  Mr.  Charles  J.  Flem- 
ing, Sr.,  past  president  of  the  Mahoning 
Valley  Gaelic  Society  will  be  held  on  Sat- 
urday, April  15,  1978.  The  dinner  will 
commemorate  Mr.  Fleming's  outstand- 
ing contribution  to  Irish  culture  in  the 
Mahoning  Valley  of  Ohio. 

A  millwright  at  Packard  Electric.  Mr. 
Fleming  and  his  wife  of  24  years,  Patri- 
cia, reside  in  Glrard.  Ohio.  The  couple 
belongs  to  the  St.  Rose  Parish,  and  they 
have  seven  children  and  one  grandchild. 

Mr.  Fleming's  involvement  with  Irish 
culture  spans  many  years.  During  his 
14-year  membership  In  the  Mahoning 
Valley  Gaelic  Society,  he  has  worked  on 
many  committees,  served  as  recording 
secretary,  and.  most  recently,  as  presi- 
dent during  1976  and  1977. 

In  addition  to  his  involvement  with 
Irish  culture  on  the  local  level,  Mr.  Flem- 
ing is  afnilated  with  nationwide  Irish 
groups.  For  2  years  he  was  a  trustee  for 
the  Irish  Arts  and  Historical  Society. 
Currently,  he  Is  a  member  of  the  Irish 
National  Caucus. 
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Mr.  Speaker,  Mr.  Fleming's  involve- 
ment with  Irish  heritage,  both  on  the 
local  and  on  the  national  levels,  is  to  be 
commended.  We  are  now  just  beginning 
to  appreciate  the  richness  and  diversity 
of  our  respective  ethnic  backgrounds, 
and  Mr.  Fleming  has  been  contributing 
to  this  appreciation  for  years. 

I  want  to  congratulate  Mr.  Fleming 
for  his  many  years  of  dedicated  work  in 
the  field  of  preserving  the  Irish-Ameri- 
can heritage.  May  he  continue  his  In- 
volvement for  many  years  to  come.* 


April  U,  1978 


'ONE'S  RESPONSIBILITY" 


HON.  CHARLES  THONE 

OF  NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  THONE.  Mr.  Speaker,  the  Veter- 
ans of  Foreign  Wars  and  its  Ladies  Aux- 
iliary have  bettered  America  through 
their  16  years  of  sponsoring  an  annual 
"Voice  of  Democracy"  program. 

As  a  life  member  of  Hartington,  Nebr., 
VFW  Post  No.  5283,  I  am  very  proud  of 
the  accomplishments  of  the  1978  winner 
from  Nebraska.  He  is  Thomas  Lyon,  a 
junior  at  Lincoln  East  High  School.  All 
contestants  this  year  spoke  on  the  sub- 
ject, "My  Responsibility  to  America." 

Mr.  Speaker  and  fellow  Members  of 
the  House,  I  believe  you  can  gain  much 
from  Mr.  Lyon's  remarks  on  that  theme: 

One  man,  one  vote.  This  may  seem  Insig- 
nificant to  any  one  man  who  sees  the  millions 
upon  millions  of  other  men,  each  with  one 
vote,  too.  Probably,  to  explorers  of  old,  the 
land  on  which  we  live  looked  Inslgniflcani 
as  well,  considering  the  hundreds  upon  hun- 
dreds of  other  countries. 

But  to  the  creators  of  our  country.  It  we« 
not  the  land  that  made  the  difference:  it  was 
the  thought  behind  it.  The  thought  that 
freedom  must  be  preserved.  Our  forefathers 
were  not  concerned  with  the  seeming  trivial- 
ity of  making  so  much  fuss  over  so  much 
forest.  Rather  they  only  worried  that  people 
later  on  would  believe  it  trlTial,  and  let  the 
philosophy  die. 

Freedom  is  an  integral  part  of  our  na- 
tion's founders  and  our  views  today.  With- 
out it,  the  documents,  the  people,  and  the 
country  would  be  but  one  empty  commit- 
ment to  an  unrealistic  goal.  And  It  is  our 
responsibility  to  keep  the  philosophy  going. 
But  to  do  that,  we  miist  look  at  how  our 
forefathers  expected  to  make  it  last. 

Naturally  they  considered  many  alterna- 
tives. Perhaps  they  seriously  contemplated 
having  one  man  rule  above  all  others:  a 
leader  to  uphold  the  guarantees  and  promises 
of  the  country's  beliefs.  If  they  did,  it  U  not 
unlikely  that  this  idea  was  quickly  discarded, 
for  It  would  be  too  easy  to  let  one  bad  apple 
Blip  in,  and  spoil  the  whole  bunch.  Then,  of 
course,  a  group  of  leaders  all  coordinating 
the  nation's  goals  would  be  the  best  solution. 
But  even  with  this  answer,  other  questions 
arise:  Who  shall  choose  those  leaders?  Who 
shall  replace  them  when  they  die?  And  who 
will  Insure  that  those  leaders  do  in  fact  lead 
correctly? 

The  answer  to  our  forefathers  and  to  us 
is  us.  With  the  gift  that  our  country's  creat- 
ors gave  us,  came  an  added  dose  of  responsi- 
bility. Responsibility  to  keep  freedom,  and  to 
choose  others  to  represent  us  in  furthering 
that  goal. 

Obviously  each  of  us  c«imot  individually 


make  the  decisions  In  the  upper  echelons  of 
government.  But  in  no  way  should  that  make 
us  feel  less  powerful,  or  less  Important. 
Rather  it  should  make  us  realize  the  Im- 
mense importance  of  getting  good  leaders. 
And  we  can  only  transform  that  realization 
into  action  by  our  vote. 

Without  voting  we  are  nothing,  and  even 
less  to  put  on  a  respectability  to  the  Idle 
ballot.  As  famous  American  poet  Ogden  Nash 
put  it,  "(Non-voters)  are  uncitizens  in  citi- 
zens clothing." 

As  of  now  I  still  cannot  cast  a  ballot.  But 
I  can  cast  my  lot  to  democracy  by  asking  all 
of  you  to  prove  that  democracy  does  work, 
througi  electing  others  to  make  it  work. 
Never  for  one  minute  think  of  It  as  an  indi- 
cation of  how  insignificant  you  are,  only  of 
how  insignificant  you  would  be  if  you  didn't 
Join  with  others  to  choose  :;esponsibly. 

For  where  would  we  be  if  every  soldier  who 
ever  fought  said  "I'm  but  one"  and  put 
down  his  arms?  or  if  every  contemporary 
human  rights  leader  said  "I'm  but  one"  and 
gave  up  the  fight? 

It's  not  only  a  right  to  choose  our  leaders, 
but  a  responsibility.  And  any  shirking  of  that 
responsibility  Is  a  shirking  of  the  country 
Itself.  Not  Just  its  leaders,  not  Just  Its  elec- 
tion system,  but  its  whole  philosophy.  A 
philosophy  of  government  by  the  people,  not 
in  spite  of  the  people. 

My  responsibility  to  America  is  far  reach- 
ing and  too  important  for  words  alone.  But 
through  speech  and  participation  we  can  all 
choose  our  leaders,  and  continue  to  choose 
our  words. 

One  man,  one  vote,  may  not  seem  like 
much.  But  one  country,  200  million  votes, 
makes  It  all  worthwhile.* 


MARTIN  LUTHER  KING,  JR., 
REMEMBERED 


HON.  PETER  W.  RODINO,  JR. 

or  MEW  JXKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

*  Mr.  RODINO.  Mr.  Speaker,  10  years 
ago  today  Dr.  Martin  Luther  King,  Jr., 
was  assassinated  in  Memphis,  and  many 
people  believed  that  his  dream  of  social 
Justice  in  America  would  die  with  him. 
However,  this  did  not  happen,  largely 
because  of  the  faith  and  determination 
he  instilled  in  his  followers.  Although 
we  cannot  say  that  Dr.  King's  goals  have 
been  fulfilled,  I  believe  that  if  he  were 
alive  today  he  would  be  pleased  by  many 
of  the  changes  which  have  taken  place 
as  a  result  of  the  movement  he  set  in 
motion. 

While  one-quarter  of  all  black  Ameri- 
can citizens  are  still  dependent  on  wel- 
fare, their  upward  mobility  has  Increased 
tremendously  along  with  their  oppor- 
tunities for  better  housing  and 
education. 

Mr.  Speaker,  It  is  a  tribute  to  Dr.  King 
that  we  continue  to  regard  his  ideas  as 
the  guide  for  our  policies  toward  social 
change  and  the  measuring  stick  for  our 
achievements.  In  1975,  I  shared  my 
thoughts  about  Dr.  King  with  the 
Southern  Christian  Leadership  Confer- 
ence. I  told  them: 

They  shot  down  the  man  and  they  snuffed 
out  his  life  and  the  man  died.  But  they 
could  not  shoot  down  his  dream.  For  his 
dream  was  stronger  than  life  and  more  pow- 
erful than  death  and  the  dream  lives  on. 
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Mr.  Speaker,  it  is  fitting,  10  years  after 
Dr.  King's  death,  that  all  of  us  reexamine 
our  actions  and  rededicate  ourselves  to 
the  realization  of  Dr.  King's  dream  of 
equal  Justice  and  equal  opportunity  for 
all  Americans.* 


"ROME'S  FALL:  CAN  IT  HAPPEN  TO 
US?"— PART  n 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

*  Mr.  SYMMS.  Mr.  Speaker,  in  yester- 
day's Record  I  submitted  the  first  part 
of  an  essay  written  in  1968  by  Dr.  Robert 
Strausz-Hupe  and  carried  in  the  Phila- 
delphia Inquirer  that  compared  the 
events  that  led  to  the  deterioration  of 
the  Roman  Empire  with  certain  trends  in 
the  United  States  today.  Part  two  of  the 
esssay  is  as  follows: 

Rome's  Fall:  Can  It  Happen  to  Us? 

(By  Dr.  Robert  Stra\isz-Hupe) 

Taxes  increaae 

Another  abundant  source  of  revenue  was 
the  compulsory  "gifts"  extorted  from  the 
cities,  an  arbitrary  capital  levy. 

Extraordinary  supplementary  Income  tax- 
es— to  pay  for  "emergencies" — ^were  decreed 
whenever  the  state  felt  the  need  of  replenish- 
ing its  empty  coffers. 

Mindful  of  the  average  man's  reluctance 
to  pay  taxes,  the  rulers  of  Rome  kept  the 
direct  taxes  on  lower  Incomes  low. 

Long  before  some  of  our  contemporary 
economists  began  to  argue  that  national 
budget  deficits  are  healthy,  and  that  un- 
funded public  spending  Increases  the  na- 
tional wealth,  the  Roman  emperors  had  dls- 
oemed  the  political  advantage  of  public 
made-work  schemes  and  the  vital  exemption 
I  *  Orom  direct  taxation  of  the  lower  income 
groups. 

Tet  the  concern  of  the  rulers  for  the  wel- 
fare of  the  working  population  and  the  poor 
was  more  apparent  than  real.  What  they  gave 
with  one  hand  the-  took  away  with  the  other. 
Copper  coins 

What  always  happens  as  a  consequence  of 
excessive  taxation  also  happened  in  the  Ro- 
man Empire:  prices  rose,  and  creeping  infla- 
tion culminated  in  a  scramble  for  real  goods 
at  ever  higher  prices  and  in  the  debasement 
of  the  currency. 

As  always,  the  lower  Income  groups,  de- 
pending on  the  purchasing  power  of  their 
daily  earnings,  were  the  worst  hit. 

The  deterioration  of  the  currency  was  the 
most  tangible  symptom  of  the  Increasingly 
serious  financial  situation  of  the  empire. 

From  the  first  century  onward,  the  metal 
of  which  the  most  used  coinage,  namely  the 
denarius — the  equivalent  of  our  now  van- 
ished sUver  half-dollar — and  Its  fractions 
were  made,  had  suffered  a  slow  but  ever  In- 
creasing addition  of  copper. 

Since  the  Roman  State,  technologically  less 
ingenious  than  ours,  could  not — as  did  our 
government — devise  shiny  coins  made  by 
cheap  alloys  that  tolerably  resemble  the  real 
thing,  the  average  citizen  preferred  to  be  paid 
In  kind. 

And  he  hoarded  the  sliver  coins  which  the 
government  had  not  been  able  to  Induce  him 
to  surrender  In  exchange  for  Its  coppery  "sU- 
ver"  tokens. 

On  the  black  market,  gold  and  silver  com- 
manded premium  prices.  Oold  and  silver  were 
bidden,  and  disappeared  from  circulation. 

This  fact  explains  the  discovery.  In  later 
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times,  of  coin  hoards  of  the  late  second  cen- 
tury, some  of  which  have  found  their  way  to 
our  mtiseums. 

Increase  In  taxation  went  hand-ln-hand 
with  the  Increase  In  bureaucracy.  In  order 
to  extract  taxes  from  the  reluctant  populace, 
the  emperors  had  to  tighten  the  screws  of 
the  system  of  tax  coUection. 

Gross  inequity 

By  the  third  century,  the  Roman  State 
employed  an  army  of  tax  collectors,  census 
takers,  spies.  Informers  and  policemen  about 
as  large  as  the  effectives  of  Its  legions. 

These  public  servants  had  to  be  suitably 
remunerated.  The  blU  for  their  services  had 
to  be  paid  by  the  one  population  group  that 
could  be  coerced  Into  carrying  this  additional 
load;  namely  the  producer,  the  taxpayer. 

Since  the  gross  inequity  of  the  system 
engendered  widespread  tax  evasion,  the  bu- 
reaucracy. Itself  the  victim  of  Inflation,  suc- 
cumbed to  corruption.  The  venal  tax  collec- 
tor, the  bribe-taking  government  informer 
are  the  standard  characters  of  the  literature 
which  has  come  down  to  us  from  these 
somber  times. 

"FoZicemen"  of  world  grew  tired  of  role  and 
finally  perished 

By  the  third  century  the  Roman  people 
no  longer  trusted  the  state — or,  as  we  now 
would  say,  the  "credibility  gap"  was  widen- 
ing :  the  promises  of  the  emperors  were  belled 
by  their  practices. 

On  the  average,  the  emperors  were  highly 
skUled  in  what  we  would  call  now  the  ma- 
nipulation of  public  opinion.  The  ablest 
opinion  makers — writers,  poets  and  academ- 
ics— were  In  their  pay. 

When  the  populace  grew  restive,  they 
knew  how  to  numb  its  resentments  by  giv- 
ing It  "bread  and  circuses — subsidies  and 
shows.  But,  by  the  third  century,  the  goose 
that  had  laid  the  golden  eggs — the  middle 
class — had  been  choked  to  death. 

"Private  capital  and  Initiative",  so  writes 
the  greatest  student  of  Roman  economics 
and  social  history,  M.  Rostovtzeff,  "had  been 
removed  from  large  and  flourishing  concerns, 
and  were  replaced  by  a  new  system  of  man- 
agement, bureaucratic  and  lifeless  In  the 
extreme." 

The  Roman  virtues — ^honesty,  candor, 
frugality  and  patriotism — had  withered. 
What  was  left  was  a  people  whom  neither 
the  vices  of  the  rulers  nor  the  Increasingly 
bold  attacks  of  foreign  enemies  could  shake 
out  of  their  apathy. 

Honest  ally 

A  few  generations  earlier,  Rome  had  stood 
steadfastly  by  her  commitments  to  her 
allies.  Her  word  had  been  as  good  as  her 
bond — so  good  Indeed  that  not  even  the 
Parthian  Kingdom,  then  the  most  powerful 
eastern  state  under  despotic  rule,  cared  to 
challenge  it. 

By  the  third  century,  the  retreat  of  Rome 
from  her  forward  positions  on  the  Rhine, 
Danube  and  Euphrates  had  turned  Into  an 
unseemly  rout. 

Of  course,  the  propaganda  of  the  emperors 
presented  to  the  Roman  public  these  defeats 
as  triumphs  of  their  diplomacy :  the  inscrip- 
tions on  the  monuments  which  these  em- 
perors erected  to  commemorate  their  alleged 
achievements  still  bear  mute  witness  to  this 
ancient  kind  of  double  talk. 

But   official   vanglory   and   popular  self- 
delusion  were  poor  weapons  for  stemming 
the  ntarch  of  the  barbarians. 
A  setback 

The  demoralization  and  Impoverishment 
of  the  Roman  people  had  made  inevitable 
the  ooUapse  of  the  empire.  It  waa  now  left 
to  the  enemies  from  within  and  from  with- 
out to  push  what  was  already  falling. 

Rome  perished.  Her  fall  set  back  the  prog- 
of  mooklDd  by  many  hundreds  of  years. 
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When  Rome  was  at  her  belgfat,  no  one 
thought  aU  this  possible.  No  one  foresaw  It. 
Yet  it  happened. 

What  can  the  Roman  experience  teach  us? 
Of  course.  It  can  each  us  nothing  If,  in  con- 
sidering this  question,  we  are  satisfied  with 
the  Irrefutable  truism  that  the  Wrtm^w  of 
the  second  century  were  not  Americans  of 
the  20th  century,  and  that,  hence,  i^iat 
hi4>pened  to  them  can  never  happen  to  us. 
Indeed,  there  is  a  conspicuous  difference 
between  the  past  and  the  present.  But,  In 
order  to  blissfully  ignore  the  lessons  of  his- 
tory, we  need  to  convince  ourselves  that  we 
are  made  of  sttiff  not  at  all  like  that  of  men 
before  us. 

Now,  aU  anthropologists  agree  that,  as  re- 
gards human  traits,  second  century  Romans, 
man  for  man,  were  very  much  like  we  are 
today— about  as  InteUigent  or  stupid,  about 
as  abstemioTis  or  greedy,  and  about  m  vir- 
tuous or  vicious. 

World  powers 
Domestically,  our  problems  are  tboee  of  a 
highly  mechanized  industrial-urban  society: 
domestically,  the  problems  of  the  Romana 
were  those  of  a  technologically  more  prlml- 
tive,  yet  highly  ivbanlzed  society. 

Abroad,  the  Romans,  armed  with  sworda. 
spears  and  gold,  had  to  cope  with  the  prob- 
lems of  world  leadership;  our  global  com- 
mitments are  underwritten  by  fire  power 
and  by  the  vast  resources  of  our  modem 
technology.  Industry  and  finance — which 
leaves  them  still  as  burdensome  to  us  as  were 
Rome's  far-flung  commitments  to  the 
Romans. 

Since  our  techniques  for  gathering  and 
sifting  Information  are  highly  developed,  we 
know  a  great  deal  about  our  problems.  By 
comparison  the  Romans  probably  knew  leas 
about  theirs,  though  the  remaining  records 
bespeak  the  Romans'  wide  awareness  of  cur- 
rent Issues. 

It  Is  not  clear,  however,  whether  we  un- 
derstand how  much  we  know  any  better  than 
the  Romans  understood  the  little  they  knew. 
Military  flaw 
As  a  matter  of  fact,  the  Romans  were 
politically  a  highly  sophisticated  people. 
Like  modem  Americans  and  quite  unlike 
other  ancient  peoples  such  as  the  Oreeka, 
they  were  attuned  to  change  over  time. 

For  example,  like  Americans  today,  second 
century  Romans  knew  that,  in  politics,  they 
cotUd  not  turn  the  clock  back  to  the  repub- 
lic of  Independent  landholders  of  two  cen- 
turies earlier. 

They  understood  that  mass  society  and 
universal  empire  caUed  for  a  management 
far  more  professioiLal  and  specialized  than 
that  which  had  sufficed  for  a  small  state  of 
farmers  at  the  periphery  of  Mediterranean 
power  politics. 

The  Roman  emperors  were  not  constitu- 
tional heads-of -state,  freely  elected  by  the 
people.  Nearly  aU  were  military  leaders.  Con- 
trol of  the  armies  was  the  basis  of  their  rule. 
Even  in  the  most  stable  epoch,  the  de- 
pendence of  the  emperors  on  the  crucial 
support  of  the  mlllt«^  flawed  the  govern- 
ment and  politics  of  the  empire. 

Ultimately,  this  flaw  proved  fatal:  Rome 
fell  under  the  sway  of  military  usurpation. 
This  Roman  experience  furnished  one  of 
the  lessons  which  the  makers  of  our  Consti- 
tution took  much  to  heart. 
OpendeiMte 
The  Oood  Emperors  of  the  second  century, 
however,  deUberately  hedged  In  their  powsr 
by  marked  deference  to  traditional  republi- 
can Institutions,  such  as  the  Roman  Senate 
and  the  Assembly  of  Roman  Citizens. 

They  did  not  suppress  dissent.  Public  de- 
bate was  remarkably  free,  and  the  Toloaa  of 
criticism  and  protest,  such  as  the  Cynlea, 
enjoyed  the  authorities'  patient  toleration. 

The  emperors  were  not  abaolute  rulers  Uln 
thow  oriental  despots  who  were  their  eoa- 
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temporaries.  During  the  second  century.  Im- 
perial rule  was  not  hereditary. 

Complex  and,  by  our  standards,  undemo- 
cratic as  was  the  process  ot  selection,  the  em- 
perors of  the  second  century  attained  office  on 
the  strength  of  their  personal  merit  and 
recognized  devotion  to  the  public  good. 

Their  people  submitted  to  their  rule  be- 
cause they  ruled  well,  but  did  not  grant 
them  the  right  to  establish  a  dynasty. 

Rome's  dark  age  begins  with  the  succes- 
sion to  Imperial  office  of  a  deceased  emper- 
or's biood  relation,  namely  liCarcus  Aurellua' 
■on,  Commodus. 

HowlrtgT 
Although  we,  too,  know  that  we  cannot  go 
back  to  a  democracy  of  free  farmers,  such 
as  that  envisaged  by  Thomas  Jefferson,  It  Is 
not  at  all  clear  that  we  understand  better 
than  did  the  Romans  the  problems  posed  by 
the  centralization  of  Immense  power  In  the 
bands  of  the  Chief  Magistrate — a  title.  In- 
cidentally, bestowed  by  the  Romans  upon 
their  emperor. 

Perhaps,  the  history  of  Rome  might  not 
be  able  to  tell  us  anything  which  we  do  not 
already  know :  A  big,  powerful  country  needs 
a  big.  powerful  government. 

But  exactly  how  big  and  powerful?  To  this 
question,  the  Romans  did  not  find  an  answer. 
Perhaps  there  is  none. 

It  might  be  more  difficult  than  I  think  it  Is 
for  Interested  Americans  to  step  Imagina- 
tively Into  the  shoes  of  the  Romans.  There 
are  more  books  about  Rome  in  our  public  li- 
braries than  about  any  other  past  civiliza- 
tion, and  it  is  easier  to  learn  Latin  than 
Russian  or  German  or  Chinese. 

Tet.  I  am  quite  sure  that  a  Roman  of  the 
second  century,  could  he  come  back  to  the 
earth,  would  easily  understand  some  of  the 
key  Issues  of  our  public  policy. 

Whether  men  move  about  on  barks  or  ox- 
carts, or  in  motor  cars  and  jet  planes,  these 
are  not  differences  which  differentiate  their 
respective  attitudes  towards  taxes  and  the 
coat  of  living. 

Our  resurrected  Roman  might  have  a  hard 
time  understanding  the  scientific  principles 
tmderlylng  computer  technology. 

Recalling  his  own  experience,  he  would  be 
able,  after  a  few  hours'  of  Indoctrination,  to 
grasp  the  relation  of  our  government's  out- 
lay and  Its  revenue  and  the  rate  of  the  tax 
bite  to  the  Indlvldiial  Income. 
Similiar  problema 

Then,  too,  he  might  be  able  to  add  to  our 
■tore  of  knowledge  a  few  practicable  insights 
Into  the  nature  of  inflation,  "gold  crisis," 
currency  devaluation  and  hoarding  of  pre- 
cious metais  which  he  gleaned  not  from 
books,  but  from  rending  experience. 

Another  ever-recurring  theme  of  Roman 
history  which  should  seem  familiar  to  us  is 
that  of  the  empire's  foreign  commitments 
and  the  costs  of  world  power. 

Rome  was  the  "policeman"  of  the  ancient 
world.  Her  people  grew  weary  of  this  assign- 
ment. By  the  end  of  the  second  century, 
Rome  had  withdrawn  her  legions  from  some 
outlying  defense  positions  such  as  Dacla 
(modern  Rumania)  and  east  of  the  Rhine. 

The  argvunent  then  advanced  by  some  of 
her  political  leaders  was  that  these  with- 
drawals bettered  Rome's  strategic  position 
and  thus  strengthened,  rather  than  weak- 
ened, the  health  of  the  empire. 

Shortly  thereafter,  Rome's  hostile  neigh- 
bors turned  more  aggressive,  and  when  the 
Parthlans  captured  a  whole  Roman  expedi- 
tionary army,  including  the  reigning  em- 
peroI^  Rome  confined  herself  to  indignant 
complaints— and  did  nothing. 

For  a  while,  appeasement  of  her  enemies 
bought  Rome  peace. 

Then,  her  strongest  allies  defected,  and  her 
enenUes.  encouraged  by  Rome's  limp  response 
to  their  provocations,  renewed  the  attack  and 
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proceeded  to  ravage  Rome's  home  territories, 
Italy  and  Oaul. 

Is  this  lesson  relevant  to  us?  Has  any  peo- 
ple ever  grown  stronger  by  growing  weaker 
in  the  resolution  to  punish  hostile  provoca- 
tions and  to  stand  by  its  allies? 

Has  any  people  ever  been  able  to  improve 
its  Internal  welfare  at  the  expense  of  Its  ex- 
ternal security?  It  seems  that,  here,  Roman 
history  has  to  teU  us  something  that  we 
might  want  to  hear. 

Most  men  think  themselves  unique.  This 
is  a  healthy  conceit — as  long  as  they  do  not 
believe  that  the  laws  of  the  universe  rule 
everybody  but  themselves.  The  greater  Is  a 
nation,  the  more  It  Is  susceptible  to  the  belief 
that  it  is  unique  and,  hence,  imperishable. 
Unknown  limits 

No  one  can  now  state  convincingly  where 
lie  the  limits  of  our  wealth;  as  to  whether, 
for  example,  a  permanent  tax  burden,  repre- 
senting 25  percent  of  our  national  Income,  is 
bound  to  crush  the  Incentive  of  the  nation's 
producers  (some  of  our  most  respected  econ- 
omists opine  that  It  will);  whether  chronic 
Inflation  will  affect  our  future  welfare  and, 
especially,  the  welfare  of  our  poorer  fellow 
citizen;  and  whether,  in  order  to  deal  effec- 
tively with  the  blight  of  poverty,  we  must 
not  first  halt  the  inflationary  rise  in  the  cost 
of  living  and  restore  Incentives  to  private 
enterprise. 

In  the  live  context  of  the  here  and  the 
now,  these  problems  are  new  and  perplexing; 
at  their  core  lie  issues  that  are  as  old  as  re- 
corded history,  as  old  as  ancient  Rome  and 
as  stark  as  Rome's  fate.9 


BYELORUSSIAN  INDEPENDENCE 


HON.  LESTER  L.  WOLFF 

or   NXW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1978 

•  Mr.  WOLFF.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  60th  anniversary  of  the  proc- 
lamation of  independence  by  the  Byelo- 
russian Democratic  Republic  which  was 
observed  on  March  25.  Byelorussia 
was  once  a  proud  nation  which  now  suf- 
fers under  the  yoke  of  the  Soviet  Union. 

The  nation  inhabited  by  the  Byelo- 
russian people  was  carved  up  by  the  So- 
viet Union  and  Poland.  The  remainder 
was  swallowed  up  by  the  U.S.S.R.  and 
named  a  "Soviet  Socialist  Republic." 
The  Byelorussian  culture  and  language 
has  been  severely  restricted  and  re- 
pressed, the  ethnic  identity  of  a  people, 
crushed. 

While  we  certainly  must  continue  to 
seek  an  easing  of  tensions  with  the  So- 
viet Union,  we  must  not  forget  the  many 
people  who  suffer  under  her  severe  re- 
pression. The  recent  final  document  of 
the  Belgrade  Conference  on  the  Helsinki 
accords,  which  made  no  mention  what- 
soever of  human  rights,  shows  the  lack 
of  seriousness  with  which  the  Soviets 
approach  basic  human  freedoms.  We 
must  not  forget  that  there  are  many  in 
the  world  who  do  not  enjoy  the  fruits 
of  freedom  and  are  not  accorded  basic 
human  rights  and  civil  liberties. 

I  call  upon  my  colleagues  to  join  me 
In  commemorating  the  Byelonissian 
proclamation  of  independence.  Let  us  not 
forget  these  proud  people.* 


April  .4,  1978 

BLUNDER  OVER  RHODESIA, 

HON.  BOB  WILSON 

or  CAurosNu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
commend  to  my  colleagues'  attention  an 
article  by  James  J.  KUpatrick  in  the 
Washington  Star  of  March  21, 1978,  con- 
cerning Rhodesia.  The  article  Is  as  fol- 
lows: 

Blumdex  Ovxx  Rhodesia 
(By  James  J.  Kllpatrlck) 
London. — ^In  both  London  and  Washing- 
ton, we  are  witnessing  these  da3rs  the  making 
of  a  monumental  blunder.  By  their  refusal  to 
embrace  the  Rhodeslan  settlement,  Britain 
and  the  United  States  are  demonstrating  to 
the  whole  world  how  the  West  will  be  lost. 

There  are  terrible  failures  afoot — failures 
of  understanding,  failures  of  purpose,  fail- 
ures of  will.  Britain  and  the  United  States 
have  been  handed  a  golden  opportunity  to 
advance  every  conceivable  Interest  they 
might  have  in  southern  Africa — and  the  two 
Western  nations  seem  aimlessly  Inclined  to 
muff  it. 

How  can  these  Interests  be  defined?  Unless 
reason  has  fled  our  temples  altogether,  we 
are  Interested  in  halting  the  spread  of 
Soviet-Cuban  adventuring  in  Africa;  we  are 
interested  in  having  an  antl-Communlst,  as 
distinguished  from  a  pro-Communist  regime 
In  this  part  of  the  world.  We  are  Interested  In 
seeing  In  Rhodesia  a  peaceful,  multi-racial, 
more  or  less  democratic  society.  In  which  the 
black  majority  rules  without  obliterating  the 
rights  and  the  property  of  the  white. 

The  settlement  reached  between  Prime 
Minister  Ian  Smith  and  the  three  moderate 
black  leaders  provides  all  these  things. 
Without  bloodshed,  and  without  provoking 
Incurable  animosities,  this  agreement  would 
transform  white  Rhodesia  Into  black  Zim- 
babwe by  the  end  of  this  year.  All  that  la 
required  Is  for  Britain  and  the  United  States 
publicly  to  welcome  the  compact,  and  to 
throw  their  influence,  their  money  and  their 
arms  behind  its  acceptance. 

In  Washington,  President  Carter  and  Sec- 
retary of  State  Cyrus  Vance  are  vacillating. 
U.N.  Ambassador  Andrew  Young,  foot  In 
mouth.  Is  saying  the  fatuous  things  for 
which  he  is  justly  acclaimed.  Here  In  Lon- 
don, Foreign  Secretary  David  Owen  Is  under 
heavy  pressure  from  Conservative  forces,  but 
he  seems  to  have  no  clear  idea  of  what  to  do. 
He  is  stalling. 

This  U  their  explanation:  The  settlement 
does  not  Include  the  terrorist  factions 
headed  by  Joshua  Nkomo  and  Robert 
Mugabe.  The  objection  is  quite  simply  fan- 
tastic. Nkomo  and  Mugabe,  by  the  most 
generous  description,  are  a  pair  of  Marxist 
freebooters  whose  main  interest  lies  In  gain- 
ing power  for  themselves.  Neither  cares  a 
fig  for  democracy,  for  human  rights,  for  the 
Ideal  of  one  man,  one  vote. 

Nkomo  and  Mugabe  profess  to  lead  the 
"Patriotic  Front."  Theirs  Is  the  patriotism 
of  murder,  mutilation  and  rape.  Over  the 
past  two  years,  their  ragtag  guerrilla  forces, 
amounting  to  no  more  than  5,500  persons, 
have  committed  unspeakable  atrocities  upon 
blacks  unwilling  to  fall  in  line. 

The  fear  voiced  by  the  Carter  administra- 
tion is  that  guerrilla  warfare  will  continue 
if  Nkomo  and  Mugabe  are  not  given  power 
In  a  new  government.  But  this  is  pusillani- 
mous counsel.  There  Is  no  way  of  knowing 
what  support  the  two  brigands  might  com- 
mand In  a  free  and  fair  election.  Nothing  In 
the  pending  settlement  would  prevent 
Nkomo  and  Mugabe  from  political  participa- 
tion In  the  future.  If  they  can  win  power 
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through  the  democratic  process,  well  and 
good;  but  it  is  madness  to  insist  that  they 
be  handed  power  on  a  platter. 

There  are  times  when  great  powers  must 
act  as  great  powers.  Ordinarily  nothing  much 
may  be  lost,  save  only  self-respect,  in  boot- 
licking the  United  Nations  and  fawning 
upon  the  Organization  of  African  States.  It 
is  nice  to  be  loved.  But  now  and  then  great 
powers  must  flex  their  muscles  and  Impose 
their  win. 

Such  time  Is  at  hand  in  Rhodesia.  Britain 
and  the  United  States  need  only  to  act  de- 
cisively, promptly  and  fearlessly.  So  far  as 
we  are  concerned,  they  might  say  that  the 
U.N.  sanctions  no  longer  will  be  honored; 
we  will  support  the  new  government  with 
credits,  loans,  diplomatic  recognition,  and 
with  whatever  mUitary  aid  may  be  required 
to  smash  the  guerrillas  and  their  Commu- 
nist Cuban  allies. 

There  would  be  howls  from  the  Third 
World.  The  congressional  black  caucus  would 
object.  Ambassador  Young  might  even  resign. 
Hallelujah!  Do  Britain  and  the  United 
States  have  the  wisdom  and  the  guts  to 
stand  up  in  Rhodesia  for  what  Is  right?  The 
maddening  answer,  so  far,  is:  No.  8. 
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wish  Father  Radetic  well  in  all  of  his 
future  endeavors.* 


FATHER  BRANIMIR  RADETIC  OF 
YOUNGSTOWN,  OHIO,  HONORED 
IN  SILVER  JUBILEE  CELEBRATION 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tv^day,  April  4,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  a  silver 
jubilee  dinner  honoring  the  Rev.  Brani- 
mlr  Radetic  of  the  Sts.  Peter  and  Paul 
Croatian  Parish  in  Youngstown,  Ohio, 
will  be  held  at  the  Mahoning  Country 
Club  in  Girard,  Ohio,  on  Sunday,  April 
16, 1978. 

The  commemorative  dinner  is  being 
held  to  celebrate  the  25th  anniversary  of 
Father  Radetic's  ordination  as  a  priest 
in  the  Croatian  Catholic  Church. 

Bom  in  Rijeka,  Croatia,  Yugoslavia, 
Father  Radetic  received  his  higher  edu- 
cation in  Rome,  Italy,  at  the  German- 
Himgarian  College  and  later  at  the  Pon- 
tifical Gregorian  University.  After  his 
ordination  in  December,  1952.  he  worked 
with  refugees  in  Italy,  and  served  in 
parishes  in  Germsmy  and  Switzerland. 

Arriving  in  the  United  States  of 
America  in  1957,  he  was  assigned  to  the 
Sts.  Peter  and  Paul  Croatian  Parish  in 
Youngstown,  Ohio.  Prior  to  his  appoint- 
ment in  1970  as  pastor  of  the  Sts.  Peter 
and  Paul  Croatian  parish,  Re.erend 
Padetic  served  tis  sissistant  pastor  of  that 
parish  for  13  years. 

Mr.  Speaker,  Reverend  Radetic's  ca- 
reer reveals  his  dedication  to  the  well- 
being  of  all  people.  Indeed,  in  the 
Croatian  parish  of  Youngstown,  he  is  a 
source  of  spiritual  strength  and  a  friend 
to  many. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  extend  my  sincere  tmd 
heartfelt,  congratulations  to  Father 
Branimir  Radetic  on  the  occasion  of  his 
silver  jubilee  as  a  priest  in  the  Croatian 
Catholic  Church.  I  also  want  to  join  with 
his  many  friends  and  well-wishers  In 
commending  him  for  his  outstanding  and 
devoted  service  to  our  community.  We 


SENATE  SUBCOMMITTEE  BUY 
AMERICAN  HEARINGS 


HON.  JOSEPH  M.  GAYDOS 

or  FENNSTXVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AprU  4.  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  on  Fri- 
day, March  17,  the  Senate  Subcommit- 
tee on  Federal  Spending  Practices  and 
Open  Government  held  a  hearing  in 
Pittsburgh,  Pa.,  on  S.  2318,  which  pro- 
poses certain  amendments  to  the  Buy 
American  Act  now  on  the  books.  Com- 
panion bills,  KM.  9247  and  9248,  have 
been  introduced  in  the  House  and  are 
before  the  Subcommittee  on  Legislation 
and  National  Security. 

Many  of  us  have  long  sought  to 
strengthen  the  existing  Buy  American 
Act.  The  language  in  the  legislation  is 
so  vague,  so  subject  to  differing  inter- 
pretations as  to  render  the  law  vir- 
tually useless.  The  result  has  been 
hundreds  of  millions  of  American  tax 
dollars  have  been  spent  by  the  Federal 
Government  to  buy  foreign  made  prod- 
ucts and  materials  at  the  expense  of 
domestic  industries,  their  employees, 
and  the  national  economy. 

S.  2318  proposes  to  correct  some  de- 
ficiencies by  redefining  what  is  a  U.S. 
end  product  and  by  incorporating  pro- 
visions of  the  Buy  American  Act  in  any 
contract  financed  in  whole  or  in  sub- 
stantial part  by  Federal  loans  or  grants. 

A  U.S.  end  product  now  is  defined  as 
one  where  50.1  percent  of  the  cost  of 
all  components  in  the  product  must  be 
of  domestic  origin.  S.  2318  would  in- 
crease that  figure  to  75  percent.  The 
proposed  legislation  also  would  correct 
the  situation  where  State  or  local  public 
works  construction  is  flntmced  by  Fed- 
eral funds  but  where  the  States  them- 
selves are  not  required  to  include  Buy 
American  provisions  in  contracts. 

I  will  insert  into  the  Record  some  ex- 
amples of  what  I  believe  is  a  mis-use  of 
tax  dollars  by  the  Federal  Government  as 
taken  from  a  statement  submitted  to  the 
Senate  Subcommittee  by  Mr.  Bruce  E. 
Davis.  Commercial  Counsel  and  Assistant 
Secretary  for  Bethlehem  Steel  Corp. 

Mr.  Davis  noted  that  up  to  90  percent 
of  funds  utilized  for  State  highway  con- 
struction projects  are  Federal;  however, 
the  projects  are  advertised  and  awarded 
by  State  highway  departments.  He  makes 
the  distinction  that  if  a  Federal  agency 
handled  the  procurement  the  domestic 
preference  provisions  of  the  Buy  Ameri- 
can Act  would  apply.  But,  since  the 
States  control  procurement,  no  prefer- 
ence at  all  need  be  given  to  domestic 
materials. 

Example  No.  1.  On  December  16,  the 
Minnesota  Highway  Department  re- 
ceived bids  on  an  interstate  bridge  proj- 
ect financed  by  90  percent  Federal  funds. 
The  low  bid  was  $3.75  million;  the  second 
low  bid  was  $3.78  million — a  difference 
of  less  than  $30,000.  The  low  bidder  de- 
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Glared  75  percent  of  the  steel  used  would 
be  rolled  and  fabricated  in  Japan.  The 
second  low  bidder  Intmded  to  purcbase 
all  domestically  produced  steel  and  It 
would  be  fabricated  in  the  U.S. 

This  project,  financed  by  tax  dollars, 
was  awarded  the  low  bidder  because  Min- 
nesota extends  no  preference  at  all  to  do- 
mestic materials.  Ironically,  the  States' 
highway  department  included  a  "domes- 
tic steel  only"  clause  in  its  contract 
specifications  untU  1974  when  it  was 
stricken  at  the  urging  of  foreign  steel 
interests,  with  the  support  of  the  XJJB. 
State  Department,  according  to  Mr. 
Davis. 

That  so-called  $30,000  in  savings  in  a 
nearly  $4  million  procurement  subjected 
Minnesota,  its  residents  and  the  resi- 
dents of  steelmaklng  States  as  well  as 
the  national  economy  to  an  unjustifiable 
loss  of  employment,  wages,  taxes,  and 
purchasing  power,  Mr.  Davis  feels.  And. 
I  agree. 

Example  No.  2.  On  February  10,  the 
Tennessee  Highway  Department  opened 
bids  on  a  bridge  project  funded  by  Fed- 
eral money  eind  requiring  4,000  tons  of 
steel.  The  low  steel  bid  was  $6  million 
from  a  concern  intending  to  use  steel 
produced  and  fabricated  in  Japan.  The 
second  low  bid,  $6.1  million,  intended  to 
buy  domestic  steel  and  have  it  fabricated 
in  Tennessee.  A  savings  of  $136,000  but  a 
terrible  blow  to  the  economy  of  Tennessee 
and  other  States.  Tennessee,  too,  once 
had  a  domestic  preference  policy  until 
it  was  discontinued  several  years  aso 
pursuant  to  a  court  decision,  Mr.  Davis 
contends. 

Mr.  Davis  cited,  in  less  detail,  several 
other  examples  of  recent  hi^way  proj- 
ects involving  foreign  steel,  foreign  fab- 
rication or  both.  There  are  others  that 
he  could  have  listed,  he  said,  in  noting 
the  American  Institute  of  Steel  Con- 
struction estimates  25  percent  of  all  in- 
terstate highway  bridges  currently  under 
construction  are  being  fabricated  out- 
side the  United  States. 

Mr.  Davis  further  noted  that  only  14 
States,  by  law  or  regulation,  grant  a 
preference  to  domestic  materials  in  pub- 
lic works  projects  whereas  36  States 
grant  no  preference  despite  the  fact  70- 
90  percent  of  project  costs  are  paid  by 
Federal  tax  dollars. 

Mr.  Speaker,  I  find  such  policy  intoler- 
able, particularly  in  light  of  the  weak- 
ened stability  of  the  domestic  steel  in- 
dustry today,  and  I  would  hope  the 
House  and  the  Congress  act  quickly  to 
correct  this  situation.* 


LIONEL  WILSON  SPEAKS  ON  CABLE 
TELEVISION 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUroaina 
IN  THE  HOX7SE  OF  REPRESENTATTVBS 

Tuesday,  April  4.  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
some  observations  on  cable  televislcm 
with  my  colleagues.  Lionel  J.  Wilsmi, 
mayor  of  the  city  of  Oakland,  Calif., 
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made  these  remarks  before  a  gathering 
of  the  CEJlf omla  Community  Television 
Association  last  fall.  As  a  highly  re- 
spected former  judge,  practicing  attor- 
ney, and  mayor  of  a  major  urban  center. 
Mayor  Wilson  addresses  the  issue  from 
a  fresh  jierspective.  He  brings,  moreover, 
a  keen  intellect  and  a  great  deal  of  in- 
tegrity with  him  to  the  subject.  As  Con- 
gress prepares  to  turn  its  attention  to  a 
major  rewrite  of  the  Communications 
Act,  I  would  commend  Mayor  Wilson's 
comments  to  the  attenticm.  of  my  col- 
leagues: 

PKXPAaiD  Remarks  or  the  Honorable  . 
Lionel  J.  Wilson 
As  I  look  around  at  thlB  lUustrloxu  group, 
my  court  trained  eyes  see  two  things: 

(1)  A  group  of  tennis  players  mad  at  me 
tor  being  late  to  tbe  tennnis  tournament 
thla  morning;  and 

(2)  A  group  of  experts  Intensely  Interested 
In  cable  television  expecting  some  words  of 
wisdom  from  a  Mayor — who  because  of  an 
obvious  conflict — can't  even  take  part  in  his 
own  City's  regulation  of  cable  television. 

Maybe  I  should  take  a  minute  and  explain 
bow  I  (^t  Into  this  position. 

About  a  year  ago  I  decided  that  I  had 
worked  long  and  bard  enough  as  a  lawyer 
and  a  judge,  and  so  decided  to  look  for  a 
situation  where  I  could  relax  a  bit — work 
when  I  wanted  to  and  play  tennis  when  I 
wanted  to. 

I  decided  that  the  easy  way  to  do  this  was 
to  get  a  part-time  job  as  mayor  of  some  nice 
small  city  with  none  of  the  problems  Mayor 
Janet  Oray  Hayes  has  In  San  Jose — housing, 
jobs,  racial  mix,  solid  waste,  energy,  water. 
Inadequate  tax  base,  welfare,  unemployed 
youth.  Inadequately  provided  for  senior  citi- 
zens, crime  In  the  streets,  and  the  lack  of 
baseball  and  football  franchises. 

I  chooe  Oakland. 

Then,  I  thought  that,  just  to  keep  my 
hand  in,  I  would  join  an  old  fashioned  law 
firm — one  that  was  slow-paced,  low  pres- 
sured and  conservative.  One  that  didn't  make 
waves.  One  that  would  not  do  foolish  things 
such  as  fighting  with  banks  or  Insurance 
companies,  or  telephone  and  power  com- 
panies, or  cities,  or  federal  commissions.  One 
that  would  stay  out  of  controversial  Issues 
before  legislative  committees. 

With  my  usual  good  judgment — I  chose  to 
join  Harold  Farrow  and  Sol  Schlldhause. 

Kidding  aside,  I  have  been  receiving  an 
Intensive  course — not  just  In  cable  T.V. — 
but  In  the  whole  concept  of  the  explosion  of 
communications  technology  that  has  re- 
sulted from  the  tiny  bit  of  competition  al- 
lowed by  the  combination  of  the  Carter- 
phone,  the  MCI  and  the  214  cases. 

Just  the  bare  promise  that  the  traditional 
strangle  hold  of  AT&T  over  all  forms  of  tn- 
tra-city  and  Inter-clty  land  lines,  pliis  con- 
trol of  station  and  switching  equipment, 
would  be  looaened,  has  brought  out  from  in- 
dustry leaders  all  over  the  country  including 
AT&T  all  kinds  of  Innovations  In  the  design 
of  communications  equipment,  in  the  manu- 
facturing of  that  equipment,  and  in  the 
marketing  of  communication  services. 

But  as  competition  has  emerged  In  cable, 
in  the  spectellzed  common  carrier  field.  In 
the  use  of  satellite  technology,  that  competi- 
tion has  drawn  tbe  attention  and  the  Ire  of 
those  whose  function  It  Is  to  protect  their 
own  vested  Interests,  and  heir  allies  In  gov- 
•nuncnt.  This  is  neither  surprising,  nor 
should  it  b«  frightening  to  you.  You  should 
just  recognize  It.  and  accept  it  as  one  more 
set  of  problems  to  be  solved. 

And  though  I  am  limited  in  what  I  can 
•ay  or  do  about  cable  T.V.  In  Oakland.  I 
would  like  to  give  you  a  few  thoughts  from 
tbe  perspective  of  a  mayor  of  an  urban  city 
on  some  of  the  Issues  as  I  see  them. 
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First — as  ta  your  relations  with  your  local 
franchise  authorities: 

I  conctir  with  Mayor  Hayes'  views  about 
deregulation  of  cable  rates — especially  In  the 
urban  areas  where  you  face  the  major  com- 
petitive battle  with  ofT-air  broadcast  services 
and  with  the  other  avaUable  sources  of  en- 
tertainment and  information. 

And  to  the  question  Harold  Farrow  cften 
poses: 

"What  would  It  be  worth  to  a  large  city 
to  get  cable  U  it  did  not  have  It?" 

I  answer — a  lot.  In  terms  of  the  stabllzing 
Influence  of  new  Investment  In  the  central 
cities — In  terms  of  Improvement  of  the  qual- 
ity of  life  that  Is  possible  with  your  tech- 
nology— in  terms  of  the  jobs  provided  di- 
rectly, (In  Oakland,  over  a  hundred,  and 
often  for  people  who  would  otherwise  have 
no  job  opportunities  at  all) — In  terms  of 
City  revenues  from  property  taxes  and  fran- 
chise fees,  cable  T.V.  Is  or  coiUd  be  worth  a 
lot  to  any  urban  area. 

But,  after  saying  that,  let  me  say  that  you 
have  only  scratched  the  surface. 

If.  while  continuing  your  task  of  straight- 
ening out  tbe  mistakes  of  the  late  sixties  and 
early  seventies  in  the  nature  of  over-selling 
the  cities,  you  wUl  continue  to  search  for 
and  Invest  In  the  so-called  Blue-Sky  areas, 
you  will  be  worth  even  more  to  us  in  the 
long  run. 

If  your  leased  channels  can  truly  open 
up  the  highways  of  commerce  In  the  com- 
munications field,  the  faUout  benefits  to 
you  and  to  the  cities  will  be  greater  yet. 

And  those  in  City  governments  can  do 
more  to  aid  you  in  thla  area.  Instead  of 
asking  you  how  many  channels  and  how 
much  equipment  you  are  going  to  provide 
free  of  charge  to  the  city,  or  to  the  schools, 
or  to  the  local  Ad  Hoc  Committee  on  How 
to  Operate  a  Sony  Port-a-Pak,  we  should 
be  assessing  our  present  and  future  com- 
munications needs  and  the  traditional  costs 
of  them,  and  then  we  should  be  working  out 
a  way  to  use  and  pay  for  some  of  your  excess 
capacity  on  some  sort  of  Incremental  cost 
basis. 

If  we  can  cut  our  phone  bills  between 
our  service  centers  and  our  City  Halls  and 
you  can  make  a  little  money  from  It,  we 
should  be  doing  it.  If  we  can  use  cable  to 
intertle  our  own  computers  and  the  county 
computers,  and  you  can  make  a  little  money 
at  It,  we  should  be  doing  it. 

And,  If  In  partnership,  we  could  do  a  few 
such  things — It  would  perhaps  aid  you  on 
your  way  to  providing  alternative  and  com- 
petitive services  to  Industry  and  to  com- 
merce by  interties  with  the  specialized  com- 
mon carriers  and  the  computer  indiistrles 
In  cooperation  with  the  existing  com- 
mimlcatlon  systems. 

And  If  this  happens  there  will  be  more 
jobs,  and  more  Income,  and  a  greater  tax 
base,  and  a  better  quality  of  life  for  those 
who  elect  mayors. 

We  could  go  on  and  on  with  examples,  but 
the  point  is,  you  must  first  decide  the  direc- 
tion and  then  you  must  help  to  educate 
and  sell  that  direction,  knowing  full  well 
that  you  will  have  the  opposition  of  Inertia 
and  the  self-preservation  efforts  of  the 
established  modes  of  communications  every 
step  of  the  way. 

As  to  the  States. 

I  agree  with  Walter  E:altz  that  rate  of 
return  regulation  by  public  utility  commis- 
sions, with  or  without  preemption  of  local 
regulation,  would  be  a  disaster:  for  aside 
from  the  First  Amendment  problems,  those 
Commissions  are  charged  with  the  pre- 
serving the  health  of  the  very  companies  you 
are  going  to  be  competing  with. 

As  of  now.  I  am  not  knowledgeable  enough 
to  take  a  position  on  the  propriety  of  state 
cable  commissions,  but  I  do  feel  strongly 
that  the  state  has  a  major  role  to  play  In 


April  U,  1978 


the    advancement    of    the    public    Interest 
Insofar  as  cable  Is  concerned.  ' 

Most  states  have  an  expressed  or  Implied 
policy  that  the  development  of  cable  Is  In 
the  public  Interest.  This  should  not  only  In- 
clude the  protection  of  the  consimier.  It 
should  Include  the  state's  active  efforts  to 
set  aside  any  artificial  barriers  to  the  devel- 
opment of  cable. 

For  example.  Instead  of  fighting  rate  de- 
regulation city  by  city  and  county  by  county. 
If  rate  deregulation  makes  sense — why  not 
do  It  all  at  once  by  one  state  statute. 

If  some  rate  regulation,  or  the  opportunity 
for  such  regulation  must  be  preserved,  why 
not  one  state  statute  to  set  up  the  mechanics 
of  It  so  that  It  can  be  bandied  expeditiously, 
and  Inexpensively,  and  with  proper  due 
process  protection  to  all. 

And  If  there  are  major  Inequities  In  prop- 
erty taxation  from  one  county  to  another, 
why  not  one  statute  with  proper  standards 
to  settle  this  Issue,  and  put  it  behind  us? 

And  I  understand  that  In  many  commu- 
nities In  this,  and  in  many  states,  there  are 
property  owners  who  will  not  allow  cable  to 
be  installed  at  all.  or  only  on  the  condition 
that  the  property  owners  are  given  a  piece  of 
the  action.  I  fail  to  see  the  logic  or  morality 
of  a  situation  where  those  who  are  In  the 
business  of  charging  money  for  living  ac- 
commodations can  put  a  toll  gate  between 
their  tenants  and  those  whO  supply  them 
services.  Are  we  going  to  allow  the  landlord  a 
cut  from  the  phone  company?  Or  the  milk- 
man? Or  the  paper  boy? 

Why  not  one  statute  to  put  this  problem 
behind  us? 

Now  at  the  Federal  level,  I  would  have  a 
different  approach. 

If  you  think  about  Sol  Schlldhause's  old 
copyright  paper,  you  will  recall  his  argument 
that  in  broadcasting  the  thing  that  is  sold  Is 
not  a  ticket  to  a  performance  by  an  artist — 
rather  It  Is  the  sale  of  an  audience  to  an  ad- 
vertiser. And  this  is  true  whether  you  are 
dealing  with  the  stations  or  the  networks. 

And  if  you  recall  Farrow's  logic  on  the  rea- 
soning of  Telephone  Company  harassment 
on  poles  and  leasebacks,  it  is  to  protect  their 
markets  from  potential  competition  from 
Intra-clty  cable  parallel  land  lines. 

Now  both  the  telephone  company's  mar- 
kets and  the  broadcasters'  audiences  are  In 
the  cities — the  metropolitan  areas. 

What  kind  of  logic,  what  kind  of  morality, 
what  kind  of  so-called  "public  interest"  la 
served  by  a  process  whereby  the  big  cities  of 
the  nation  are  captured,  held  in  hostage,  and 
delivered  lock,  stock  and  barrel  to  these  two 
vested  Interests  by  the  process  of  preventing 
and  Inhibiting  the  development  of  new 
technology? 

Here,  those  of  us  who  are  elected  officials 
in  these  cities  can  raise  our  voices  and  lend 
a  hand  through  the  Congress,  the  White 
House,  and  maybe  even  the  FCC  to  open  up 
competition  and  preserve  the  opportunity 
for  the  renaissance  of  the  cities.* 
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DR.  JOHN  J.  DILLON,  JR. 

HON.  GOODLOE  E.  BYRON 

or  ICARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

Mr.  BYRON.  Mr.  Speaker,  It  is  with 
great  regret  that  I  note  the  untimely 
Dswslng  of  Dr.  John  J.  Dillon,  Jr..  iMresi- 
dent  of  Mount  Saint  Mary's  College  In 
Emmltsburg,  Md. 

Certain  individuals  touch  the  lives  of 
people  around  them  with  great  influence, 
and  Dr.  Dillon  was  such  a  man.  Not  only 
is  his  passing  a  great  loss  to  me  per- 
sonally, but  also  to  the  untold  numbers 


of  persons  with  whqm  he  had  contact, 
directly  and  indirectly. 

Dr.  Dillon  was  a  moving  force  at  the 
college  and  in  his  community,  where  he 
was  a  member  of  the  Knights  of 
Columbus  and  chairman  of  the  citizens 
advisory  board  of  the  Victor  Cullen  Cen- 
ter for  Mentally  Retarded. 

Although  his  talents  and  contributions 
are  too  numerous  to  list  here,  his  serv- 
ices will  long  be  remembered  and  ap- 
preciated. He  will  be  greatly  missed  by 
his  family,  friends  and  coworkers,  and  I 
know  you  join  me  in  extending  the  official 
sympathies  of  the  House  to  this  unselfish 
and  generous  American. 


FEDERAL  LOAN  GUARANTEES 


HON.  MARJORIE  S.  HOLT 

or  MARTLANO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  Federal 
loan  guarantees  have  been  around  for 
over  four  decades  and  they  are  Uttle  un- 
derstood. They  have  a  tremendous  im- 
pact on  our  national  economy  because  of 
the  pressures  they  create  on  money  and 
.^credit  markets.  I  came  across  an  article 
by  Mr.  Art  Pine  in  the  April  3,  1978,  issue 
of  the  Washington  Post  succinctly  dis- 
cussing this  matter;  I  commend  the  ex- 
cellent article  to  my  colleagues: 
Loan  QTrARANTExs — Critics  Warn  or  Weak- 
ening Grip  on  Feobral  Purse  Strings 

(By  Art  Pine) 

When  President  Carter  announced  his 
new  national  urban  policy  last  month,  one 
of  the  main  elements  was  a  new  federal  loan 
guarantee  program  to  help  finance  business 
Investment  In  economically  hard-hit  areas. 

Under  the  plan,  the  government  would 
guarantee  to  pay  75  percent  of  the  Interest 
and  principal  on  up  to  $11  billion  in  long- 
term  loans  in  cases  where  the  businesses  de- 
faulted. And  It  wouldn't  bloat  this  year's 
deficit. 

Carter's  new  program  wasn't  the  first  time 
a  president  has  proposed  a  big  loan  guaran- 
tee program,  and  undoubtedly  it  won't  be 
the  last. 

Indeed,  the  device  has  become  so  popular 
in  recent  years  that  loan  guarantees  have 
mushroomed  into  a  major  source  of  federal 
aid  to  the  private  sector.  In  fiscal  1966,  the 
government  was  underwriting  only  $80  bil- 
lion In  private  loans.  In  fiscal  1979,  the  total 
wUl  be  $311  billion. 

Today,  there  are  an  estimated  175  federal 
loan  guarantee  programs,  underwriting  loans 
for  everything  from  the  Metro  subway  and 
RFK  Stadium  in  Washington  to  power  plant 
construction  in  Guam. 

The  major  question  Is,  is  this  a  good  way 
for  the  government  to  do  business? 

Although  the  loan  guarantee  device  U  con- 
venient for  policy  makers  and  Congress,  pub- 
lic finance  experts  both  in  and  out  of  gov- 
ernment question  whether  it  Isn't  mote  of  a 
detriment  than  a  help. 

Rudolph  O.  Penner,  former  Ford  adminis- 
tration budget  economist,  warns  that  loan 
guarantee  programs  tend  to  erode  policy 
makers'  control  over  the  federal  pursestrings 
and  too  often  give  voters  the  illusion  that 
they  are  getting  a  free  lunch. 

And  President  Carter  warned  in  his  budget 
message  last  January  that  the  loan  guaran- 
tee programs  were  getting  out  of  hand.  (Car- 
ter promised  to  propose  legUlatlon  to  tighten 
control  over  loan  guarantees,  but  aides  say 
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that   package   won't   be   ready   untU   next 
year.) 

Although  the  government  Issued  Its  first 
loan  guarantees  In  the  early  1930b,  the  big 
push  came  in  the  mid-  and  late- 1960s,  -vhen 
the  Johnson  administration  was  looking  for 
a  way  to  Increase  Great  Society  spending 
without  worsening  the  budget  deficit. 

The  loan  guarantee  offered  an  easy  out. 
Because  the  government  merely  pledged  to 
back  up  loans  In  cases  of  default — not  to 
lend  the  money  on  Its  own — tbe  program 
didn't  show  up  In  the  budget  unless  a  bor- 
rower reneged. 

At  tbe  same  time,  the  scheme  made  It 
possible  for  a  relatively  small  amount  of 
money  to  go  a  long  way  In  achieving  various 
social  goals.  Several  bUUon  dollars  worth  of 
losins  would  require  only  a  few  mUllon  dol- 
lars of  spending — for  defaults  and  Interest 
subsidies. 

The  problem  is,  whUe  the  device  may  be 
handy  for  policy  makers  who  want  to  avoid 
large  budget  Increases,  experts  say  it  actually 
distorts  the  Impact  of  the  budget  by  making 
It  seem  that  the  government  is  spending  far 
less  than  it  is. 

The  way  the  federal  budget  Is  set  up,  loan 
guarantees  show  up  only  In  cases  where  the 
borrower  cant  repay  on  his  own,  or  Where 
the  loan  Is  repurchased.  As  a  result,  the  loan 
guarantee  programs  largely  escape  the  scru- 
tiny of  Congress. 

Loan  guarantee  programs  hardly  even  are 
considered  in  the  new  congressional  budget 
process,  and  congressional  legislative  and  ap- 
propriations coounlttees  don't  ride  herd  on 
guarantees  and  other  so-called  "off-budget" 
programs. 

More  important  in  some  cases,  the  system 
leaves  policy  makers  with  virtually  no  way  of 
measuring  the  actual  Impact  of  a  loan  guar- 
antee program  to  tell  whether  it's  accom- 
plishing what  sponsors  Intended. 

Together  with  other  programs  not  coimted 
In  the  budget — such  as  the  Export-Import 
Bank — the  guarantees  have  an  enormous  im- 
pact on  the  nation's  financial  and  credit 
markets 

What  the  loan  guarantee  does  Is  effectively 
substitute  the  government's  own  credit  for 
that  of  the  borrower.  Some  also  subsidize  a 
lower  Interest  rate  than  the  borrower  would 
be  able  to  get  otherwise. 

The  loan  guarantee  device  was  used  first  in 
the  early  1930s  for  the  then-budding  FHA 
mortgage  program.  It  gradually  spread  to 
other  housmg  and  agricultural  programs. 
Now  It's  used  across  the  board — In  pollution 
control,  raUway  modernization  and  disaster 
relief. 

Experts  begem  to  question  the  loan  guar- 
antee device  seriously  In  the  early  1970s, 
when  the  Nixon  administration  proposed  a 
massive  $260  million  guarantee  to  ball  out 
the  Lockheed  Aircraft  Corporation — ^the  first 
major  guarantee  aimed  at  a  single  company. 

This  year,  the  Carter  administration  Is 
proposing  loan  guarantees  as  the  centerpiece 
of  Its  plan  to  aid  New  York  City. 

Among  other  loan  guarantee  programs: 

$97  million  to  underwrite  construction 
loans  to  the  Virgin  Islands  and  Guam  Power 
Authority.  The  Interior  Department  would 
pay  the  Interest  and  principal  if  the  two  au- 
thorities defaulted. 

$31.6  million  for  Interest  subsidies  and 
payments  to  help  finance  Washington's  Metro 
subway  construction.  The  federal  government 
guaranteed  bonds  for  the  District. 

The  problem  with  tbe  loan  guarantee  de- 
vice Isn't  one  of  massive  defaulting.  Analysts 
say  while  it's  theoretically  possible  for  a  large 
number  of  guaranteed  loans  to  go  under  at 
once,  it's  highly  unlikely.  Overall,  there  are 
relatively  few  defaults. 

But  the  question  remains  whether,  from  a 
budget  maker's  standpoint,  this  is  any  way 
to  run  a  government.  The  volume  of  loan 
guarantee  programs  has  grown  enough  that 
officials  are  begtlnning  to  take  a  second  look.9 
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SENATE  SUBCOMMITTEE  ATTACKS 
ADVERTISING 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OF  REPRB8KNTATIVE8 

Tuesday.  AprU  4,  1978 

•  Mr.  SYMMS.  Mr.  Speaker.  I  am  con- 
cerned about  the  current  efforts  of  the 
Senate  Subcommittee  on  Administra- 
tive Practice  and  Procedure  to  subpena 
confidential  advertising  information 
from  the  major  oil  companies.  The  fol- 
lowing editorial  from  Barron's,  April  3. 
1978,  points  out  that  the  subcommittee's 
probe  could  seriously  hinder  major  cor- 
porations from  doing  any  type  of  image 
or  issue  advertising  and,  in  a  broader 
sense,  could  "undermine  the  financial 
f oimdations  of  the  free  press" : 
Getting  the  Message — Washington  Has 
lai7ncheo  a  drive  against  corfoaais 
Advertising 

Washington. — A  Senate  subcommittee 
has  ]ust  launched  a  hunting  expedition 
aimed  against  advertising  which  gives  cor- 
porate views  on  controversial  Issues.  It  also 
Includes  ad  campaigns  designed  to  Improve 
the  corporate  image.  Specifically,  tbe  Sen- 
ate Subcommittee  on  Administrative  Prac- 
tice and  Procedure  has  subpoenaed  moun- 
tains of  material,  much  of  it  confidential 
and  some  Involving  trade  secrets,  from  four 
major  oil  companies,  Exxon,  Gulf,  Mobil  and 
Texaco,  and  their  four  advertising  agencies: 
Benton  tt,  Bowles:  Doyle,  Dane,  Bernbach; 
McCaffrey  &  McCall,  and  Toung  &  Rublcam. 
The  chief  executive  officers  of  the  eight  firms 
have  been  ordered  to  appear,  with  the  mate- 
rial, before  the  Subcommittee  this  Friday. 
Stated  purpose  of  the  investigation  Is 
vague.  According  to  Subcommittee  Chairman 
James  Abourezk  (D.,  S.D.) ,  It's  to  see  whether 
the  Internal  Revenue  Service,  Department 
of  Energy,  Federal  Communications  Commis- 
sion and  Federal  Trade  Commission  are  car- 
rying out  their  duties  with  regard  to  such 
advertising  and  exercising  proper  cocotUna- 
tion  in  doing  so.  Tn  fact,  it  looks  like  a  thinly 
disguised  attempt  to  see  whether  tbe  Sub- 
committee can  find  anything  to  pin  on  tbe 
oil  companies  in  their  effort  to  get  across 
to  the  public  their  side  of  Issues.  On  this 
score,  of  course,  their  position  tends  to  dif- 
fer from  that  of  Chairman  Abovirezk,  who 
last  year  co-sponsored  legislation  to  break 
up  18  major  oU  companies.  The  Subcommit- 
tee reportedly  also  plans  to  extend  its  ad 
Investigation  to  such  food  processors  as  Gen- 
eral Foods,  General  Mills,  and  Plllsbury. 

Whatever  the  purpose  of  the  Subcommit- 
tee's probe.  It  Is  bound  to  have  a  chUUng 
effect  on  aU  Issue  and  Image  advertising. 
The  specter  of  subpoena  of  confidential  In- 
formation may  haunt  all  future  dealings  with 
Madison  Avenue.  Amoug  other  things,  tbe 
Subcommittee  wants  all  tapes  and  movies  for 
broadcast  commercials  and  tearsheets  for 
printed  ads  since  1973,  tax  records  Involving 
the  ads,  minutes  of  boards  of  directors'  meet- 
ings and  corporate  correspondence  setting 
advertising  strategy.  Thus,  compliance  in 
itself  would  be  pimltlve,  even  If  the  Subcom- 
mittee finds  nothing  wrong.  Contrariwise, 
failure  to  honor  the  subpoenas  would  involve 
substantial  legal  expense,  as  well  as  perhaps 
risking  a  finding  of  contempt  of  Congress. 

Ominous  enough  In  itself,  the  Subcommit- 
tee is  only  part  of  a  growing  and  multi- 
faceted  federal  attack  on  advertising,  one 
which  bodes  Ul  for  future  freedom  of  ex- 
pression. It  also  seems  to  run  counter  to 
several  recent  U.S.  Supreme  Court  decisions, 
noUbly  that  Involving  the  Virginia  Pharmacy 
Board,  In  which  the  high  tribunal  declared: 
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".  .  .  Speech  does  not  lose  Its  First  Amend- 
ment protection  because  money  Is  spent  to 
project  It,  as  In  a  paid  advertisement. .  .  ." 

However,  more  than  free  speech  for  ad- 
vertisers Is  Involved.  After  all,  the  press  keeps 
watch  on  government.  To  carry  out  that 
mission.  It  needs  the  financial  support  of  ad- 
vertisers (who  obviously  don't  control  It,  or 
they  wouldn't  spend  their  ad  money  to  ex- 
press contrary  views).  Taken  altogether,  the 
federal  attacks  on  advertising  strike  some 
observers  as  an  attempt  to  undermine  the 
financial  foundations  of  the  free  press. 

Over  on  the  House  side,  the  Subcommit- 
tee on  Commerce,  Consumer  and  Monetary 
Affairs  Is  in  the  midst  of  an  Investigation 
of  advertising;  it  expects  to  hold  hearings 
later  this  month.  The  House  effort  Is  con- 
centrating on  what  it  views  as  the  illegality 
of  deducting  issue  and  image  advertising  as 
a  cost  of  doing  business. 

Pater  Barash,  staff  director  of  the  House 
Subcommittee,  estimates  that  corporations 
spend  $1  billion  or  more  a  year  on  advertising 
and  mass  mailings  aimed  at  influencing  pub- 
lic opinion  on  legislative  matters.  He  cites 
particularly  the  ads  of  Mobil,  the  utility 
and  shipping  Industries  and  mass  mailings 
which  seek  to  Influence  stockholders  and/or 
employes.  Many  companies,  he  said,  don't 
realise  that  because  they  constitute  so-called 
grass  roots  lobbying,  such  expenses  are  not 
deductible.  (Mobil  told  Barron's  it  takes  no 
tax  deductions  for  its  political  ads.)  Barash 
adds  that  the  Subcommitte  so  far  has  found 
Inadequate  IRS  enforcement  and  significant 
non-compliance  with  the  law. 

IRS  has  gotten  the  message.  Commissioner 
Jerome  Kurtz  wrote  the  General  Accounting 
Office  last  December  that  the  agency  will 
audit  half  the  returns  filed  by  large  trade 
associations  (and  perhaps  ^arge  firms  later) 
to  see  if  they  are  violating  Section  162  of  the 
Internal  Revenue  Code  on  issue  and  image 
advertising.  Kurtz  added:  "We  recognize  our 
responsibility  to  audit  this  urea  because  of 
its  public  policy  implications,  even  though 
its  revenue  producing  potential  may  be  less 
than  other  Issues." 

Section  162  of  the  Code  Involves  thorny 
Issues  concerning  the  difference  between  In- 
direct lobbying,  educational  material  and 
free  speech.  (The  Code  exempts  the  press.) 
It  permits  lobbying  to  be  deducted  as  a  busi- 
ness expense  when  it  involve  direct  contact 
with  the  legislature,  but  stipulates  that  this 
"shall  not  be  construed  as  allowing  the  de- 
duction of  any  amount  paid  or  Incurred  In 
connection  with  any  attempt  to  Infiuence 
the  general  public,  or  segments  thereof,  with 
respect  of  legislative  matters,  elections  or 
referendums." 

Stuart  Siegel,  chief  counsel  of  IRS.  told 
Barron's  that  so  far  as  he  knows,  this  has 
never  been  challenged  constitutionally.  Tax 
deductions,  he  said,  are  a  matter  of  legis- 
lative grace.  We  pointed  out,  however,  that 
the  press  is  specifically  exempted  from  Sec- 
tion 162.  Doesn't  this  indicate  that  First 
Amendment  rights  are  involved?  "That  Is  an 
Interesting  point;  I  really  haven't  thought  it 
out,"  he  replied.  Siegel  added,  however,  that 
newspaper  and  magazine  stories  and  edi- 
torials deal  with  matters  involving  the 
public  interest,  whereas  mass  mailings,  issue 
advertising  and  other  forms  of  indirect 
lobbying  deal  with  issues  in  the  self  Interest 
of  business,  not  the  public  interest.  The  Con- 
stitution, however,  doesn't  guarantee  free 
speech  only  to  those  promoting  the  public 
Interest. 

Conceding  gray  areas  In  the  Code,  Kwtz 
wrote  that  IRS  will  publish  clarifying  rul- 
ings; it  has  Issued  four.  These  hold,  in  es- 
sence, that  corporate  expenses  are  not  de- 
ductible if  they  seek  to  Infiuence  legislation 
through  stockholders  (mailing  testimony  of 
a  corporate  president,  for  Instance)  or 
through  newspaper  and  migazine  ads.  An 
association  may  deduct  the  expense  of  urg- 
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Ing  its  members  (but  not  prospective  ones) 
to  contact  their  Congressmen.  It  must  not 
deduct  the  cost  of  urging  Its  members  to 
contact  their  employes  and  customers  on  leg- 
islative matters. 

Uncle  Sam  already  has  financed  propa- 
ganda against  advertising  through  the  Na- 
tional Endowment  for  the  Ilumanltles.  It 
paid  for  a  blistering  tirade  in  cne  instalment 
of  Courses  by  Newspaper,  the  gist  of  which 
was  that  advertising  is  ripping  off  the  public 
and  should  not  be  tax  deductible  as  a  busi- 
ness expense.  While  we  read  it  in  The  Wash- 
ington Po^t,  some  400  newspapers  publish 
the  Coiuses,  and  over  250  colleges  give  credits 
to  those  who  read  them  and  pass  tests  on 
them. 

Here's  Just  one  of  the  instalment's  many 
controversial  statements:  "The  advertising 
subsidy  that  supports  and  guides  the  cul- 
tural industry  is  extracted  through  a  levy 
on  the  price  of  all  advertised  goods  and 
servikes.  Some  call  this  private  taxation 
without  representation.  The  price  is  hidden 
In  the  price  of  soap;  I  pay  when  I  wash, 
not  when  I  watch  TV  or  read  a  magazine." 

Such  views,  of  course,  run  counter  to 
elementary  economics.  Advertising  is  essen- 
tial for  large  volume,  which,  in  turn,  per- 
mits lower  prices  because  of  economies  of 
scale.  And  advertising  also  encourages  com- 
petition. The  results,  needless  to  add,  have 
been  a  standard  of  living  that  is  the  envy 
of  the  world.9 
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TRIBUTE  TO  THE  MOUNT  VERNON 
KNIGHTS 


HON.  RICHARD  L.  OHINGER 

or  NKW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  OTTINOER.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Mount 
Vernon  High  School  Knights  are  this 
year's  New  York  State  basketball  cham- 
pions. This  hard-working  and  talented 
team  captured  the  title  on  March  19  In 
Rochester,  N.Y.,  by  defeating  Buffalo's 
Kenmore  West  High  School  team. 

Heartiest  congratulations  should  be 
extended  to  Coach  Richard  Shore  and 
Assistant  Coach  Anthony  Florentine  for 
guiding  the  team  through  an  undefeated 
season.  Also  to  be  commended  and 
thanked  for  their  hard  work  are  the 
members  of  the  Knights:  Howard  Bar- 
rlngton,  Oary  Bess,  Jeffrey  Cole,  James 
Oibbs,  William  Orier,  Jr.,  Dennis  Kirk- 
land,  Carlt<»i  "Scooter"  McCray,  Rod- 
ney McCray,  Larry  McDonald,  Joseph 
Palmer,  Roy  Smith,  and  Lonnie  Webb. 

The  managers  are  Rickey  Stanley  and 
Eric  Winely;  the  statistician,  Rocco 
D'Ambano.  Neil  Schere  served  as  score- 
keeper  and  Oeorge  Olson  was  the  team's 
photographer. 

I  am  including  for  the  Record  a  news 
article  on  the  final  victory  from  the 
Mount  Vernon  Dally  Argus: 

Kkigkts  Axb  the  Champs 
(By  Ernie  Palladino) 

RocHEsm. — ^It  couldn't  have  been  more, 
convincing.  Mount  Vernon  High,  winner  of 
26  straight  basketball  games  this  year  and  in 
search  of  the  first  New  York  State  basketball 
championship  in  49  years,  completed  their 
season-long  quest  with  an  82-62  trouncing 
of  Buffalo's  Kenmore  West  at  the  War  Memo- 
rial Auditorium  on  Saturday. 

For  the  Knights,  it  was  a  return  to  their 
old  ways  of  blowing  opponents  out  of  the 


gym  early.  During  the  preliminary  days  ,of 
Capital  Conference  championship  competi- 
tion, the  Knights  were  given  tough  games  by 
Clarkstown  South  and  Catholic  Central.  This 
was  due  mainly  to  the  absence  of  Rodney  Mc- 
Cray, Mount  Vernon's  6-foot-5  rebounder. 

Saturday,  it  looked  as  If  the  Knights  had 
recovered  fully  from  their  problems  as  Dennis 
Klrkland  and  Lonnie  McDonald  turned  in 
stellar  defensive  performances. 

Scooter  McCray,  who  led  all  scorers  with 
21  points,  also  pulled  down  11  rebounds  and 
was  named  the  Class  AAA's  Most  Valuable 
Player.  Other  Knights  to  make  the  AAA  All- 
Tournament  team  were  McE>onald,  Lonnie 
Webb,  and  Klrkland,  McCray  also  was  named 
to  the  overall  AU-Toumey  squad. 

After  the  contest  In  a  calm  locker  room, 
assistant  coach  Tony  Piorentino  stated  the 
Knights'  victory,  although  expected  since  the 
season's  start,  was  "like  a  dream  come  true." 

Nathan  said  that  the  team  has  given  the 
3,200-student  school  a  new  feeling  of  unity 
and  pride. 

The  wave  of  enthusiasm  angendered  by  the 
Knights'  success  also  touched  the  city's  older 
basketball  fans,  who  were  provided  an  oasis 
of  happy  news  amidst  the  usual  reports  of 
the  crime,  poverty,  and  racial  tensions.  Sat- 
urday night,  many  residents  tuned  in  on  the 
radio  account  of  the  game  to  Join  the  reg- 
ulars who've  foUowed  the  Knights'  every  step 
to  the  top. 

Students  said  that  the  best  thing  about 
the  Knights  is  that  their  success  hasn't  given 
them  a  superstar  complex  that  a  lot  of  pro- 
fessional athletes  have.  "They're  very  friend- 
ly. They  ain't  stuck  up,"  said  ninth-grader 
Larry  Natham.  "They're  not  the  type  that 
when  they  get  to  be  known,  they  won't  talk 
to  you." 

One  of  the  ways  in  which  a  successful 
sports  team  helps  the  school  is  that  it  gives 
good  athletes  a  reason  to  stay  In  school  and 
keep  up  their  grades,  tenth  grader  Andre 
Hinton  said.  He  should  know.  The  6-foot 
Hinton  plans  to  try  out  for  forward  this 
year,  and  U  busy  hitting  the  books  in  the 
meantime. 

Mount  Vernon  students  were  exultant. 
"We're  definitely  number  on  in  the  whole 
world,"  Nathan  Adams  said. 

Andre  was  more  prudent,  "We're  number 
one  in  the  country."  he  said. 

MEM  BESS 

Howard  Barrlngton,  Oary  Bess,  Jeffrey  Cole, 
James  Oibbs.  William  Orier,  Jr.,  Dennta  Klrk- 
land, Carlton  (Scooter)  McCray,  Rodney  Mc- 
Cray, Larry  McDonald,  Joseph  Palmer.  Roy 
Smith,  and  Lonnie  Webb. 

Managers:  Rickey  Stanley  and  Eric  Winely. 

Statistician:  Rocco  D'Ambano. 

Scorekeeper:  Nell  Scherer. 

Photographer:  Oeo.  Olson. 

Head  Coach :  Mr.  Richard  Shore. 

Assistant  Coach:  Anthony  Florentino.4r^ 


GREGORY,  LISA,  AND  JONATHAN 
HAYWARD 


HON.  GOODLOE  E.  BYRON 

or  MARTLAirD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  BYRON.  Mr.  Speaker,  it  Is  with  a 
great  sense  of  personal  loss  that  I  address 
the  tragic  accident  resulting  in  the  pass- 
ing of  Gregory  and  Lisa  Hayward  and 
their  young  son,  Jonathan. 

The  imtlmely  demise  of  this  Frederick, 
Md..  family  was  a  great  shock  to  all  who 
knew  and  loved  them.  The  future  ap- 
peared to  hold  great  happiness  and  suc- 
cess for  them,  and  our  community  great- 
ly mourns  the  loss. 
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Mr.  Hayward  was  prominent  In  the 
Frederick  area  In  political  and  civic  af- 
fairs, and  was  associated  with  the  Mo- 
pocacy  Battlefield  Commission,  the 
YMCA,  and  the  Frederick  County-City 
Arts  Coimcil.  In  the  1974  and  1976  elec- 
tions, Greg  served  loyally  and  well  as  my 
campaign  manager  and  he  was  an  out- 
standing young  man.  Lisa  had  been  em- 
ployed by  the  Maryland  School  for  the 
Deaf  in  Frederick  as  a  therapist,  and  left 
prior  to  the  birth  of  their  son  Jonathan. 

I  know  you  will  join  me  In  extending 
the  official  sympathies  of  the  House  to 
the  family  and  friends  of  this  young 
American  family.* 


"WHITEWASH"  ON  HUMAN  RIGHTS 
IN  TURKEY? 


HON.  JOSHUA  EILBERG 

or  PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  with  news 
reports  Indicating  that  the  administra- 
tion will  ask  Congress  to  lift  the  arms 
embargo  against  Turkey,  I  firmly  believe 
that  we  must  be  aware  of  reports  on  con- 
tinuing violations  of  human  rights  in 
Turkey  and  on  the  Lsland  of  (Cyprus. 

I  recognize  that  our  Nation  must  take 
note  of  the  Importance  of  Turkey  In  the 
NATO  alliance.  But  I  also  recognize  that 
we  cannot  turn  our  backs  on  the  harsh 
treatment  that  religious  minorities  and 
political  prisoners  are  subjected  to  in 
Turkey  or  the  treatment  that  Greek 
Cyprlots  have  received.  To  Ignore  the 
many  reports  of  these  gross  violations 
of  human  rights  would  be  to  sanction 
them — and  to  bear  responsibility  for 
them. 

Mr.  Speaker,  a  recent  column  by  Jack 
Anderson,  distributed  by  United  Features 
Syndicate.  Inc..  reports  that  the  admin- 
istration might  be  compromising  its  com- 
mitment to  the  protection  of  human 
rights  abroad  for  the  sake  of  Turkish 
military  power.  I  offer  Mr.  Anderson's 
account  for  the  Record,  along  with  the 
statement  that  I  share  the  feelings  of 
a  great  number  of  my  constituents  in 
Philadelphia  who  care  deeply  that  the 
United  States  stand  firm  in  its  support 
of  individual  freedom  and  human  dignity 
around  the  world: 
[Prom  The  Washington  Post.  March  6.  19781 

A  "Deliberate   Whttewash"   on  Human 
Rights  in  Turkey 
(By  Jack  Anderson) 

The  Carter  administration  is  so  worried 
about  declining  Turkish  military  power  that 
it  has  falsified  its  report  on  human  rights 
practices  in  Turkey  and  has  portrayed  the 
country  as  a  virtual  human  rights  paradise. 

The  false  account,  part  of  the  State  De- 
partment's "Country  Reports  on  Human 
Rights  Practices."  was  delivered  to  Congress 
several  weeks  ago.  The  department  claimed 
It  had  little  "conclusive  proof"  or  "signifi- 
cant evidence"  to  support  allegations  of 
human  rights  abuses  In  Turkey. 

A  more  enigmatic  statement,  worthy  of 
master  diplomat  Henry  Kissinger,  was  issued 
on  Turkish-controlled  northern  Cyprus.  Hu- 
man rights  questions  In  Cyprus.  sUted  the 
report,  "cannot  be  treated  in  isolation  from 
political  considerations." 
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These  conclusions  are  disputed  by  the 
State  Department's  own  files,  which  contain 
abundant  evidence  of  the  harsh  treatment  of 
minority  groups  and  political  prisoners.  In- 
deed, the  Turks  have  a  reputation  for  brutal- 
ity, which  makes  them  fierce  fighters  and 
cruel  JaUers. 

American  citizens,  who  have  had  the  mis- 
fortune of  landing  in  a  Turkish  lockup,  have 
told  of  vicious  beatings.  A  favorite  Turkish 
torture  Is  to  batter  the  soles  of  a  prisoner's 
feet  virlth  truncheons,  which  causes  excru- 
ciating pain  and  leaves  him  unable  to  walk. 

The  Oreek  government,  taking  exception 
to  the  State  Department's  fairy  tale,  lodged 
formal  protests  both  In  Athens  and  Washing- 
ton. And  Cypriot  Ambassador  Nicos  Diml- 
trlou  marched  into  the  State  Department 
and  Indignantly  delivered  an  olBcial  letter  of 
protest. 

The  official  view  of  human  rights  in  Tur- 
key, insiders  suspect.  Is  a  deliberate  white- 
wash intended  to  tip-toe  around  Turldsh 
sensitivities.  The  Turlcs  are  still  smarting 
from  an  arms  embargo  Imposed  by  Congress 
after  Turkish  troops  invaded  Cyprus  with 
U.S.  weapons. 

The  Turks  retaliated  by  closing  U.S.  Intel- 
ligence installations  in  their  country.  These 
electronic  listening  posts  monitored  Soviet 
missile  tests  and  military  maneuvers.  At 
Slnop  on  the  Black  Sea,  for  example,  sophis- 
ticated radar  devices  could  zoom  directly  on 
Soviet  missile  launch  sites. 

At  the  time  the  bases  were  closed,  intelli- 
gence sources  claimed  they  were  responsible 
for  about  a  fourth  of  the  clandestine  Infor- 
mation gathered  about  Soviet  military  activi- 
ties. American  technology  and  Ingenuity, 
however,  have  produced  substitutes  for  most 
of  the  Turkish  installations. 

Par  more  Important,  in  the  Pentagon's 
view,  is  Turkey's  role  as  the  Mediterranean 
anchor  of  the  NATO  alliance.  One  worried 
general  told  us :  "The  big  question  Is  whether 
they  can  perform  their  NATO  responsibilities 
without  mUltary  aid.  We  get  a  real  buy  with 
the  Turks.  Give  them  a  few  weapons,  and 
you  buy  a  bunch  of  divisions.  They've  got  the 
manpower,  and  they  proved  they  could  use 
It  in  the  Korean  War." 

Our  sources  say  that  President  Carter  has 
adopted  the  mUitary  view.  He  has  been 
strongly  infiuenced  by  the  Joint  chiefs,  who 
meet  with  him  frequently.  In  fact,  the  presi- 
dent recently  boasted  to  his  Cabinet  behind 
closed  doors  that  he  "has  generated  a  com- 
patablUty  among  the  strategic  planners  of 
our  government  unknown  In  former  admin- 
istrations." 

He  reportedly  is  preparing  therefore,  to  ask 
Congress  to  approve  the  $1 -billion  defense 
agreement  that  was  signed  In  1976  between 
Tiirkey  and  the  United  States.  The  State  De- 
partment soft-pedaled  Turkish  human  rights 
abuses,  our  sources  say,  to  avoid  irritating  a 
Congress  that  is  already  sympathetic  to  the 
Oreek  and  Cypriot  causes. 

In  any  event,  the  human  rights  reports  on 
Turkey  simply  do  not  reflect  the  truth.  Par- 
ticularly galling  to  the  Greeks  is  the  state- 
ment that  "there  does  not  appear  to  be  any 
official  discrimination  against  individuals  be- 
longing to  minority  groups"  and  that  they 
enjoy,  among  other  rights,  "freedom  of 
worship." 

There  has  been  a  history  of  religiovis  dis- 
crimination against  the  Oreek  Orthodox 
Church  on  Turkey.  The  best  evidence  can  be 
found  In  the  statistics;  the  Oreek  Orthodox 
population  In  Turkey  has  dwindled  from 
111,700  In  1924  to  13.600  today,  A  confidential 
diplomatic  document,  reporting  on  the  op- 
pression of  Greeks  in  Turkey,  cites  these 
flagrant  abuses: 

A  deliberate  campaign  of  harassment  has 
been  reported  against  Greek  Orthodox 
clerics  in  Istanbul,  the  very  city  where  the 
head  of  the  church  traditionally  resides. 
Oreek   religious  leaders  have   been   dented 


8693 

passports  to  travel  abroad,  even  for  pressing 
personal  reasons.  Editorials  in  the  Turkish 
press  have  railed  against  the  church.  PoUow- 
ing  one  series  of  articles,  demonstrators  laid 
a  "black  wreath  on  which  were  pinned 
slogans  asking  for  the  expulsion  of  tbe 
[Greek  Orthodox]  Patriarchate  from  Tur- 
key." 

Turkish  authorities  are  cracking  down  on 
Oreek  minority  schools.  Teaching  of  the 
Greek  language  has  been  "severely  cur- 
tailed," and  Turkish  officials  have  refused 
to  appoint  principals  to  Greek  high  schools. 
All  repair  requests  In  excess  of  $15  were  re- 
fused last  year.  And  the  Turlcs  have  begun 
assessing  heavy  taxes  on  Oreek  schools, 
though  they  are  owned  by  charity  institu- 
tions, which  are  supposed  to  be  tax-exempt. 

Last  year,  Turkish  officials  began  "the  close 
surveUlance  of  persons  who  visit  the  Greek 
General  Consulate  in  Istanbul"  and  "sya- 
tematically  ask  for  (their]  Identity  cards." 
Leaders  in  the  Oreek  Orthodox  minority  have 
also  begun  to  "receive  anonymous  letters, 
threatening  the  property  and  Uves  of  the 
recipients  and  containing  demands  for 
ransom." 

There  is  other  evidence,  which  we  lack  the 
space  to  recoxmt.  that  the  State  Department 
deliberately  deceived  Congress  about  human 
rights  In  Turkey. 

Footnote:  A  spokesman  for  the  Turkish 
embassy  said  his  government  would  prefer 
to  eschew  "polemics"  and  discuss  "inuea" 
instead.  Turkish  authorities,  he  said,  do  not 
want  to  expel  the  Greek  Orthodox  Church 
from  Istanbul,  and  they  do  not  tax  the 
church  Illegally.  With  respect  to  passports, 
the  spokesman  said  that  all  Turkish  citizens 
are  limited  to  a  single  trip  out  of  the  country 
every  two  years,  in  order  to  conserve  "hard 
currency."  He  also  claimed  that  the  Turkish 
minority  in  Oreece  is  harshly  treated.^ 


HELSINKI  WATCH  GROUPS  IN 
UJS.SJI.  SUFFER  FURTHER  DEC- 
IMA'nON 


HON.  MILLICENT  FENWICK 

or  new  jkkset 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mrs.  FENWICK.  Mr.  Speaker.  Martin 
Luther  King,  Jr.'s  assertion  that  "In- 
justice anywhere  is  a  threat  to  justice 
everywhere"  eloquently  captures  the 
spirit  of  Helsinki  final  act  provisions 
dealing  with  the  subject  of  human  free- 
doms. 

On  March  29.  1978,  justice  everywhere 
was  threatened  when  two  young  citizens 
of  the  Soviet  Ukraine,  Mykola  Matuse- 
vych  and  Myroslav  Marynovych.  were 
convicted  of  the  "crime"  of  anti-Soviet 
agitation  and  sentenced  to  7  years  In 
labor  camps  followed  by  5  years  of  Inter- 
nal exile.  In  other  words,  Matsevych  and 
Marynovych  lost  their  freedom  because 
thev  actively  participated  in  the  activities 
of  the  Ukrainian  Public  Group  to  Pro- 
mote Observance  of  the  Helsinki  Accords. 

The  sentencing  of  Matusevych  and 
Marynovych  was  the  last  step  in  a  Judi- 
cial process  whose  every  stage  was  char- 
acterized by  injustice,  illegality,  and  con- 
tempt even  for  Soviet  "due  process"  stat- 
utes: Matusevych  and  Marynovych  were 
kept  in  complete  isolation  for  the  11 
months  preceding  their  trial.  Their  fsuni- 
lies  and  friends  were  barred  from  the 
courtroom  during  the  trial,  which  wa» 
purposely  conducted  In  the  small  Ukrain- 
ian village  of  VasiUdv  so  as  not  to  attract 
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public  attention.  The  trial  was  such  a 
mockery  of  justice  that  Matusevych  re- 
fused to  grant  it  the  dignity  of  testifying 
in  his  own  behalf,  which  resulted  In  his 
being  forcibly  removed  from  the  court- 
room. To  keep  Matusevych  (31)  and 
Marynovych  (28)  out  of  clrculatl<ai  dur- 
ing the  most  productive  years  of  their 
liyes,  both  were  given  especially  long  and 
harsh  sentences. 

With  great  moral  Indignation  I  pro- 
test the  treatment  given  to  Matusevych 
and  Marynovych. 

What  is  at  stake  here  is  not  only  the 
freedom  of  two  courageous  men,  but 
actually,  the  liberty  of  their  colleagues 
who  carry  on  their  work  in  the  Helsinki 
watch  groups. 

Unless  reaction  in  the  West  to  this 
Soviet  travesty  of  justice  is  swift  and 
strong,  xinless  we  stand  together  in  sup- 
port of  Matusevych  and  Marynovych.  it 
iB  virtually  certain  that  other  Soviet 
Helsinki  monitors  will  suSer. 

To  date,  18  out  of  the  55  members  of 
the  Helsinki  watch  groups  in  the  Soviet 
Union  have  lost  their  freedom.  Let  us 
make  sure  that  inaction  on  the  part  of 
principled  men  and  women  in  the  West 
does  not  seal  the  fates  of  the  remaining 
37.* 


INFLATION  AND  THE  DISASTROUS 
RECORD  OF  PRICE  CONTROLS: 
PART  I 


HON.  LARRY  McDONALD 

or  GXOBGIA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Tuesday.  ApHl  4.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
imposition  of  price  controls  imder  the 
previous  Republican  administration  pre- 
cipitated an  economic  disaster — the 
worst  recession  In  20  years.  Joblessness 
and  unemployment  for  many  American 
working  men  and  women.  That  failure  of 
the  previous  administration  should  serve 
as  an  object  lesson  to  the  present  Demo- 
cratic one;  nevertheless,  there  are  con- 
tinuing reports  that  the  Carter  admin- 
istration's antlbusiness  economic  bu- 
reaucrats are  considering  a  new  imposi- 
tion of  price  controls  by  the  end  of  this 
year. 

Barron's  editor  Robert  M.  Blelberg  is 
known  both  in  this  country  and  abroad 
as  probably  the  most  articulate  and  in- 
cisive economic  analyst  writing  in  the 
United  States.  Mr.  Bleiberg  is  a  percep- 
tive critic  of  the  strangulation  of  U.S. 
business  by  the  multiplicity  of  Federal 
regulations,  not  the  least  of  which  has 
been  the  antlbusiness  price  controls.  He 
has  recently  published  two  editorial 
commentaries  on  the  anti-inflation  cam- 
paign of  this  administration  and  the 
price-control  experiments  of  the  Nixon- 
Ford  administration;  I  thoroughly  rec- 
ommend these  Important  reviews  to  my 
colleagues  concerned  with  these  Issues. 

The  first  article  follows  from  Barron's 
of  March  30,  1978,  at  this  point: 
To«CH  POK  FDM  CHur?  A  Cbrical  Not*  ok 

TKK  Alm-lMrLATION  CAlfPAIOIf 

To  Judge  by  the  newspapers,  o.  William 
Miller,  Just  confirmed  as  chairman  of  the 
ftdcral  Reaenre  Bo«r«l,  laat  week  got  off  to 
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a  good  start.  "Miller  Urges  Top  Priority  for 
Plght  on  Inflation,"  ran  the  lead  story  In  the 
American  Banker,  "Prompt  Action  on  En- 
ergy." Headlined  The  Wall  Street  Journal 
"New  Fed  Chairman  Miller  Presses  Carter  to 
Boldly  Attack  Inflation,  Energy  Woes."  De- 
tails of  bis  testimony  before  the  Senate 
Budget  Committee  served  to  strengthen  the 
impression  of  a  sound-money  man  and  take- 
charge  guy.  Among  other  sensible  remarks, 
the  new  head  of  the  PRB,  in  commenting  on 
the  Administration's  tax  proposals,  indicated 
that  he  favored  more  relief  for  business.  He 
flatly  labelled  inflationary  any  Increase  by 
Congress  in  farm  price  supports.  And  to  im- 
derscore  his  Independence  of  the  White 
House,  Mr.  Miller  made  a  point  of  urging 
fiscal  restraint.  SpeciflcaUy,  be  said  that  the 
$53  billion  deficit  in  the  nation's  accounts 
which  looms  In  the  current  year  should  be 
viewed  as  a  "maximum,"  adding  that  It 
would  be  "prudent"  to  cut  the  $60  billion 
shortfall  projected  for  fiscal  "79.  All  in  all,  as 
several  reporters  noted,  the  new  chairman 
sounded  very  much  like  his  predecessor  at 
the  Fed,  Dr.  Arthur  P.  Burns,  "if  not  more 
so." 

By  contemporary  standards.  Journalistic 
and  public  relations-wise,  high  praise  indeed. 
Despite  an  overwhelming  weight  of  evidence 
to  the  contrary,  Including  two  devaluations 
of  the  national  ciurency  for  which,  as  chair- 
man of  the  late  unlamented  Committee  on 
Interest  and  Dividends,  he  was  largely  re- 
sponsible, Arthur  Burns  has  now  retired  on 
his  laurels  as  a  staunch  defender  of  the  dol- 
lar. To  be  a  central  banker  (as  we  have  ob- 
served before),  one  needn't  be  a  fllm-fiam 
man,  but  it  helps.  Be  that  as  it  may,  after 
several  close  encounters  with  the  credibility 
gap  that  frequently  yawns  between  official 
words  and  deeds,  the  market  reacted  skepti- 
cally to  Mr.  Miller's  strictures.  After  a  brief 
burst  of  strength  early  in  the  week,  on  great 
(and  overblown)  expectations  over  the  rescue 
operation  supposedly  launched  by  Washing- 
ton and  Bonn,  the  dollar  again  turned  weak. 
Even  as  Chairman  Miller  was  speaking,  the 
greenback  in  several  strategic  foreign  ex- 
change markets,  notably  Tokyo,  approached 
or  touched  new  lows. 

To  one  who  regularly  chronicles  the  foibles 
and  follies  of  the  mighty,  such  universal  mis- 
trust seems  singularly  well  advised.  Despite 
the  plaudits  which  he  tended  to  evoke  in  the 
press,  Chairman  Miller's  testimony  strikes  us 
as  something  of  a  mixed  bag.  Amidst  all  the 
wit  and  wisdom,  for  example,  the  Fed  official 
also  was  quoted  as  urging  "strong  Presiden- 
tial leadership"  to  promote  the  so-called 
antl-lnfiation  program,  with  its  appeals  to 
Industry  and  labor  for  price  and  wage  re- 
straint, unveiled  by  the  White  House  in 
January.  Nor  did  his  plea  fall  on  deaf  ears. 
Barely  34  hours  later.  Secretary  of  the  Treas- 
ury W.  Michael  Blumenthal  "confirmed" 
that  the  Carter  Administration  is  weighing 
a  "stronger"  antl-lnfiation  stance. 

Meanwhile,  a  well-orchestrated  chorus, 
featuring  a  number  of  current  and  former 
Washington  economic  seers,  as  well  as  the 
Federal  Reserve  Bank  of  New  York,  lately 
has  began  to  voice  cautious  appraisal  of  one 
or  another  variation  of  what  euphemistically 
is  known  as  incomes  policy. 

What  they  mean,  of  course,  is  controls, 
with  which  (despite  repeated  disclaimers) 
the  Administration  Is  constantly  flirting.  As 
Barron's  time  and  again  has  observed — and 
M  the  country  not  long  ago  had  the  painful 
opportunity  of  seeing  for  Itself— wage  and 
price  controls  don't  work.  However,  tem- 
porarily at  any  rate,  they  may  succeed  In 
diverting  pubUc  attention  from  the  real  vil- 
lain of  the  piece,  Washington's  profligate 
financial  and  monetary  poUdes. 

Heedless  of  the  consequences,  to  Illustrate 
the  White  House  has  promoted  such  extrav- 
agant schemes  as  an  Increase  In  the  mini- 
mum wage  and  a  higher  support  level  for 
milk.  WliUe  preaching  moderation  to  every- 
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one  else,  the  powers-that-be  are  pushjng  a 
vast  expansion  of  government  spending,  the 
more  wasteful,  apparently,  the  better.  Ap- 
proaching the  fourth  year  of  economic  re- 
covery^ when  common  sense  and  prudence, 
not  to  mention  orthodox  Keyneslan  counter- 
cyclical theory,  would  argue  for  restraint  In 
federal  outlays,  the  budget  for  the  current 
and  forthcoming  fiscal  years  lurches  more 
and  more  out  of  balance.  Drunk  for  bar- 
tender is  bad  enough,  but  would  you  beUeve 
torch  for  fire  chief? 

Where  there's  smoke— or  a  smokescreen^ 
there's  usually  fire.  Thanks  to  the  change  In 
command  at  the  Fed,  aU  Jokes  about  Carter 
fiddling  while  Arthur  Bums  are  out,  but  the 
Inflation  scene  Is  unmistakably  getting  hot- 
ter. Community  prices  lately  have  been  surg- 
ing by  3  percent  per  month,  whUe  In  Febru- 
ary, the  wholesale  price  Index  for  finished 
goods  rose  by  a  seasonally  adjusted  1.1  per- 
cent, tantamount  to  an  annual  rate  of  13.2 
percent.  Though  doubtless  aggravated  by  the 
extreme  winter,  with  which  no  seasonal  ad- 
justment can  cope,  the  return  of  double- 
digit    Infiatlon    has    triggered    reveille    In 
Washington.  Instead  of  the  6  percent  In- 
crease in  the  cost-of-Uvlng  once  confidently 
forecast  for  1976,  officialdom  now  Is  talking 
uneasily  of  7  percent  (the  decUne  in  the 
doUar.   so   Chairman   Miller   admitted   last 
week.  aU  by  ItseU  wlU  add  three  fourths  of 
a  point  to  the  index) .  Small  wonder  that  he 
told  the  Senators:  "I  hope  we  have  the  cour- 
age to  make  infiatlon  our  highest  priority. 
Action  (or  at  least  the  appearance  thereof) 
Is  plainly  what's  needed,  and  action    we're 
going  to  get.  By  the  end  of  the  month,  so  a 
spokesman  for  the  President's  Council  on 
Wage  and  Price  StablUty  has  averred,  his 
watchdog  group  will  start  to  hold  a  series  of 
meetings  with  key  Industrialists.  According 
to  Leonard  Silk  In  The  New  York  Times: 
"The  first  batch  of  business  executives  in- 
vited to  sit  down  with  government  econ- 
omists are  expected  to  come  from  the  auto- 
mobile, aluminum,  steel  and  lumber  indus- 
tries"; In  contract  to  former  practice,  thoso 
on  the  list  "would  not  be  'summoned'  but 
Invited  to  come  on  their  own."  Whether  thU 
Is  a  distinction  without  a  difference  remalnn 
to  be  seen.  What's  clear  Is  that  despite  the 
outrageous  coal  settlement,  for  which  Its  be- 
hind-the-scenes arm-twisting  Is  largely  to 
blame,  the  White  House  aims  to  pursue  Its 
policy  of  urging  restraints  upon  business. 
Push   hasn't  yet  come   to  shove,   but  the 
thrust  in  that  direction  Is  painfully  clear. 
In  short,  the  search  for  scapegoats  Is  on; 
the  game,  so  to  speak,  U  afoot.  AU  the  while, 
the  true  culprits — which  as  always,  are  the 
U.8.  Treasury  and  Fed — remain  scot  free  to 
pursue  their  nefarious  deeds.  To  be  sure,  In 
recent  months  the  Federal  Reserve — perhaps, 
as  someone  remarked  to  a  leading  business 
daUy,  as  a  "parting  gift  from  Arthvu-  Bums"— 
has  been  acting  uncharacteristically  tight- 
fisted.  Whatever  the  reason,  growth  In  money 
supply  lately  has  slowed  from  a  gallop  to  a 
crawl:  approxlmatey  l%-3%  in  the  weather- 
pagued  current  quarter.  If  the  past  is  any 
guide,  however,  the  slowdown  is  apt  to  prove 
strictly  temporary.  In  1976,  the  money  stock 
Increased  at  over  6%;  in  1977,  at  an  excessive 
8.4%  (in  the  second  and  third  quarters  alone, 
closer  to  9%).  With  the  coming  of  spring, 
we're  willing  to  bet,  the  unwonted  sluggish- 
ness in  money  supply  will  abruptly  end. 

As  to  federal  expenditures,  the  Carter  Ad- 
ministration has  unveiled  a  budget  which  It 
describes  as  "lean  and  hard,"  thereby  doubt- 
less setting  back  fiscal  fitness  a  generation  or 
more.  In  any  case,  the  figures  have  evoked 
caustic  comment  from  several  knowledge- 
able sources,  notably  Yale  Brozen,  Professor 
of  Btislness  Economics  at  the  University  of 
Chicago,  who  has  described  the  9600  million 
allotted  to  Amtrak — "so  many  rolling  mu- 
omims"— and  the  $3  billion  Tennessee -Mis- 
sissippi River  canal.  More  seriously,  as  Pro- 
fessor Broaen  polnu  out:  "We  are  coming  to 
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the  end  of  a  third  year  of  recovery  In  the 
economy  from  a  cyclical  low  .  .  Deficits 
taper  off  during  recovery  and  disappear  by 
the  time  the  economy  enters  its  prosperity 
phase.  The  capital  that  was  soaked  up  by 
large  governmental  deficits  in  the  lat>3  reces- 
sion and  early  recovery  phase  Is  no  longer 
absorbed  by  government.  It  becomes  avaU- 
able  to  finance  additional  business  activity 
and  construction.  .  .  .  This  Administration, 
however,  is  not  following  the  usual  scenario. 
Instead,  expenditures  are  being  increased  to 
new  record  peacetime  levels,  both  in  abso- 
lute amount  and  as  a  percentage  of  national 
Income.  The  result  Is  that  the  federal  deficit 
is  not  decreasing.  In  this  third  year  of  recov- 
ery, it  has  increased  to  $60  billion  from  its 
$46  billion  level  in  tho  second  year  of  recov- 
ery. And  it  is  being  continued  at  that  level  in 
the  coming  fiscal  year.  That  Is  abso- 
lutely unprecedented  and  utterly  irrespon- 
sible behavior." 

All  of  which  gives  added  point  to  an  Insight 
offered  by  that  wise  man,  the  late  Ludwlg 
von  Mises.  In  his  book.  Planning  for  Freedom, 
von  Mlsee  wrote :  "The  superstition  that  it  Is 
possible  for  the  government  to  eschew  the 
Inexoi-able  consequences  of  Inflation  by  price 
control  is  the  main  peril.  For  this  doctrine 
diverts  the  public's  attention  from  the  core 
of  the  problem.  While  the  authorities  are  en- 
gaged in  a  useless  fight  against  tho  attendant 
phenomena,  few  people  are  attacking  tho 
source  of  the  evil,  the  Treasury's  methods  or 
providing  for  enormous  expenditures."  You 
can  still  fool  most  of  the  people  most  of  the 
Ume. — ^Robert  M.  Bleiborg.* 


THE  ARMS  CONTROL  AND  DISARM- 
AMENT AGENCY  CONllNUES  TO 
SUPPORT  UNVERIPIABLE  AGREE- 
MENTS 


HON.  JACK  F.  KEMP 

or   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

©  Mr.  KEMP.  Mr.  Speaker,  on  Monday, 
April  3,  1978  the  New  York  Times  carried 
a  dispatch  by  Richard  Burt  concerning 
the  latest  arms  control  proposal  ad- 
vanced by  the  Arms  Control  and  Dis- 
armament Agency.  This  proposal — ad- 
vanced surreptitiously  to  avoid  comment 
by  the  Department  of  Defense  according 
to  the  dispatch — would  ban  the  produc- 
tion of  fissile  material  suitable  for  the 
manufacture  of  nuclear  weapons.  Quite 
Independent  of  the  dangerous  policy  of 
seeking  to  avoid  Department  of  Defense 
participation  in  a  matter  which  so  vi- 
tally affects  our  defense  posture,  the 
agreement  proposed  by  ACDA  continues 
the  appalling  pattern  advancing  high- 
minded  arms  control  proposals  which 
are  utterly  unverlflable,  even  If  they  were 
in  the  interest  of  the  United  States 
(which  this  most  certainly  is  not) . 

Fissile  material  suitable  for  use  in  nu- 
clear weapons  can  now  be  produced  In 
a  variety  of  facilities  which  are  no  dif- 
ferent in  outward  appearance  than  any 
moderate-sized  industrial  establishment. 
The  probability  that  laser-fusion  tech- 
niques will  soon  be  perfected  diminishes 
further  the  chance  that  such  restraint 
Imposed  on  the  United  States  and  the 
other  nuclear  powers  could  act  as  a 
meanlnRfuI  constraint  on  the  Soviet 
Union.  The  ACDA  proposals  for  a  Com- 
prehensive Test  Ban,  a  Chemical  War- 
fare Treaty,  and  for  the  limitation  of 
strategic  arms  (SALT  n)  share  a  com- 
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mon  property — they  cannot  provide  com- 
plete confidence  that  Soviet  compliance 
with  such  agreements  can  be  verified.  It 
appears  that  ACDA  is  more  interested  In 
making  arms  control  agreements  with 
the  Soviet  Union,  whatever  their  merit, 
than  In  employing  arms  control  for  the 
purposes  which  the  Congress  intended 
when  it  established  ACDA.  to  enhance 
the  security  of  the  United  States.* 


PHILADELPHIA  MANPOWER  COUN- 
CIL HAS  PUT  30,000  PEOPLE  TO 
WORK 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  just  re- 
cently Philadelphia's  Mayor  Prank  L. 
Rlzzo  reported  that  in  the  past  6  years, 
more  than  30,000  residents  of  the  city 
have  foimd  jobs  through  the  effort  of 
the  Philadelphia  Area  Manpower  Plan- 
ning Council  (AMPC) . 

The  AMPC  is  fimded  by  Federal  cwn- 
prehensive  employment  and  training 
programs. 

By  far,  the  majority  of  those  em- 
ployed through  the  AMPC — some  70 
percent — were  disadvantaged  minority 
persons.  Many  others  who  secured  Jobs 
were  unemployed,  low-inc<»ne,  handi- 
capped, or  recent  immigrants. 

Some  19.000  of  these  Jobs  are  in  pri- 
vate industry — neighborhood  stores, 
bakeries,  business  offices,  manufacturing 
plants,  lumber  ysirds,  and  other  tadus- 
tries. 

The  Mayor  said: 

These  Philadelphians  are  now  earning  be- 
tween $3.25  and  $3.50  an  hour,  slightly  above 
the  country's  minimum  wage.  After  being 
trained  by  Area  Manpower,  they  have  gone 
out  to  fill  these  jobs  found  by  AMPC's  Pri- 
vate Sector  Job  Development  Outreach  Of- 
fices, and  are  contributing  to  the  city's  eco- 
nomic growth. 

In  addition,  more  than  11,000  Phila- 
delphians were  employed  by  the  city  in 
virtually  every  department  and  agency. 
At  least  1,600  of  these  have  transferred 
to  employment  with  private  Industry, 
suid  over  6,000  &te  currently  employed 
in  federally  subsidized  Jobs  with  the  city, 
the  School  District  of  Philadelphia,  and 
in  public  service  employment  programs 
of  1-year  duration  with  nonprofit  orga- 
nizations throughout  the  city. 

The  city's  public  service  employment 
program  has  been  commended  by  J. 
Terrell  Whltsltt,  region  HI  administra- 
tor, who  noted  that  It  was  instrumental 
in  helping  the  region  to  find  Jobs  for 
more  than  76,000  unemployed  persons, 
or  more  than  its  share  of  the  national 
goal. 

Among  the  nonprofit  groups  which 
have  been  aided  in  this  way  are  such  or- 
ganizations as  the  Spanish -speaking 
Concilio,  the  Philadelphia  Association 
for  the  Blind,  the  Philadelphia  Cor- 
poration for  Aging,  Jewish  Y's  and  cen- 
ters. Women  in  Transition,  the  Cardi- 
nal's Commission  on  Human  Relations, 
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Nationalities  Services  Center,  Women 
Organized  Against  Rape,  the  American 
Red  Cross,  the  c:hinese  (Cultural  Asso- 
ciation, Horizon  House,  the  Painted 
Bride  Art  Gallery,  the  Joan  Kezr 
Dance  Co..  the  Center  for  Literacy, 
et  cetera. 

Hugh  Ferguson,  executive  director  of 
the  Area  Manpower  Planning  Council, 
noted  that  AMPC's  programs  of  train- 
ing and  employment  services  have 
brought  well  over  a  quarter  of  a  billion 
dollars  to  the  city's  economy. 

Ferguson  said: 

Beginning  in  1971.  with  the  FMeral  Pub- 
lic EmpIo3rment  Program,  and  then  from 
1974  with  the  broader  Comprehensive  Em- 
ployment and  Training  Act  (CETA).  Phila- 
delphia has  been  able  to  avaU  Itself  of  $386 
mlUlons. 

In  addition  to  actuaUy  putting  people  to 
work  at  Jobs  In  both  government  and  private 
industry,  we  have  provided  a  wide  range  of 
training  programs  for  teenagers  and  adults 
to  Increase  their  employablUty. 

More  than  52.000  Philadelphians  In 
the  past  6  years  have  benefited  by  Jobs 
training  imder  CETA  title  I  programs 
which  aim  to  Improve  the  work  skills  of 
people  who  have  difficulty  finding  a  Job 
because  of  poor  education,  racial  dis- 
crimination, or  other  social  and  eco- 
nomic reasons. 

Thi?  Job  training  has  ranged  from 
counseling  to  specific  skills  training  to 
eventual  Job  placement.  In  addition  to 
AMPC's  own  training  programs,  subcon- 
tracts for  training  have  been  developed 
with  such  organizations  as  Opportunities 
Industrialization  Center.  John  F.  Ken- 
nedy Skill  Center,  the  Negro  Trade  Union 
Leadership  Council,  the  Philadelidiia 
Welfare  Department,  the  Concilio,  the 
School  District  of  Philadelphia,  and  or- 
ganizations concerned  with  the  mentally 
and/or  physically  handicapped. 

Other  persons  have  substantially  bene- 
fited from  CETA  educational  programs, 
with  thousands  obtaining  a  general 
equivalency  diploma  (GED).  thus  com- 
pleting their  high  school  education,  or 
becoming  more  fluent  in  English  for 
those  to  whom  English  is  a  second  lan- 
guage, or  completing  adult  basic  educa- 
tion courses. 

Teenagers  are  also  a  vital  concern  for 
area  manpower.  Mayor  Rlzzo  noted: 

More  than  56.000  teenagers  and  young 
adults  between  14  and  21  have  had  eight- 
week  siunmer  jobs  In  the  City's  Summer 
Youth  Programs  during  the  past  six  years. 

Last  summer,  more  than  6.000  of  these 
young  people  were  employed  in  32  different 
City  departments,  and  over  7.000  more  were 
employed  by  the  Negro  Trade  Union  Leader- 
ship Coimcil,  the  Archdiocese  of  Philadel- 
phia, the  Oreater  PhUadelphla  Federation  of 
Settlements,  and  the  Philadelphia  School 
DUtrlct. 

For  the  coming  stmmier  in  1978,  we  expect 
to  be  able  to  provide  summer  Jobs  for  about 
the  same  number  with  more  than  $8-mlUkm 
we  will  receive  from  the  U.S.  Labor  Depart- 
ment. 

Another  group  of  about  1,500  young 
people  from  14  to  21  years,  both  in  and 
out  of  school,  are  receiving  a  variety  of 
training  and  employment  services 
through  13  public  and  private  agencies 
with  experience  in  employment  senrices 
for  youth,  including  the  school  district 
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and  the  archdiocese.  At  the  conclusion 
of  the  9-month  project,  it  Is  expected 
that  over  400  of  them  will  find  unsubsl- 
dized  employment  and  most  of  the  1,100 
remainder  will  have  been  motivated  to 
return  to  school.* 


SCHOLARSHIP  HOLDUPS  HAVE 
COLLEGES  FUMING 


HON.  TOM  CORCORAN 

or  nxiNOiB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.     CORCORAN    of    Illinois.     Mr. 
Speaker,  our  tuition  tax  credit  legislation 
has  caused  some  controversy  on  Capitol 
Hill  because  the  bureaucrats  want  to 
control  all  the  dollars  used  to  educate 
our  children.  If  they  had  better  control 
over  existing  education  funds  and  pro- 
grams, perhaps  the  tax  credit  approach 
would  not  have  the  popularity  evidenced 
In  the  218-156  vote  of  the  House  on 
March  20.  preventing  the  railroading  of 
HJl.  11274  to  the  House  floor  with  re- 
strictions prohibiting  any  amendments. 
Recently   I   read   an   article   in   the 
March  19,  1978  edition  of  the  Daven- 
port. Iowa  Quad-City  Times  which  doc- 
uments the  difflculties  the  bureaucrats 
are  having  and  suggests  why  any  new 
Federal  funds  for  education  should  go  the 
tax  credit  route.  I  commend  the  follow- 
ing article  to  my  colleagues: 

ScROLAKSRiP  Holdups  Have  Colleges 

PVMINO 

(By  Mike  Brlggs) 

Sphingfixld,  III.— ^The  head  of  the  state 
scholarship  commission  Is  sorry — again. 

Private  college  officials  moan  that  the  state 
agency  that  distributes  nearly  $70  million 
In  flnancial  aid  is  a  sorry  situation.  Dr. 
Joseph  Boyd,  executive  director  of  the  schol- 
arship commission,  blames  computer  prob- 
lems for  the  delays  that  often  leave  appli- 
cants and  colleges  In  financial  limbo.  He 
says  the  commission  Is  striving  to  do  better. 

Lags  between  making  applications  and 
the  announcement  of  state  scholarship  recip- 
ients cause  recruiting  problems  for  expen- 
sive private  colleges.  A  prospective'  student 
faced  with  making  a  commitment  about 
which  college  or  university  to  attend  often 
opts  for  the  cheaper  state  university  If  the 
amount  of  state  scholarship  aid — potentially 
up  to  $1,860 — is  unknown. 

Delays  in  making  payments  to  colleges 
where  state  scholarship  students  are  already 
enrolled  causes  another  problem. 

"They  owe  us  about  400  grand  for  the 
second  quarter,  which  was  over  at  the  end 
of  February."  complained  Tim  Dodge,  as- 
sociate director  of  admission  un'l  financial 
aid  at  Aug\istana  College,  Rock  Island.  "Our 
business  office  is  screaming  at  us  to  find  out 
where  the  money  is,"  he  said. 

Knox  College,  a  small  liberal  arts  school 
In  Oalesburg,  111.,  still  is  waiting  for  about 
$200,000  the  state  agency  owes  for  students 
who  attended  winter  term  classes. 

"If  we  don't  get  that  until  three  months 
later  after  It  has  been  spent,  it  causes  cash 
flow  problems,"  Knox  president  E.  Inman 
Fox  said.  Knox  spends  about  $46,000  a  year 
to  pay  Interest  on  short  term  loans  necessi- 
tated partially  by  delays  In  getting  money 
from  the  state. 

Officials  at  George  WllUams  College  have 
been  assured  by  commission  officials  almost 
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weekly  for  several  weeks  that  the  roster  of 
scholarship  students  enrolled  for  the  winter 
term  would  be  available  the  following  week. 
The  roster  is  needed  as  one  step  in  the  proc- 
ess of  getting  state  reimbursement,  and 
president  Richard  Hamlin  was  still  waiting 
Friday. 

The  Downers  Grove,  111.,  private  school  is 
feeling  the  pinch  of  being  short  about  $165,- 
000  owed  by  the  state.  "The  commission  has 
us  veritably  by  the  throat,"  said  Chuch 
Coughlln.  admissions  and  records  director  at 
the  suburban  Chicago  college. 

Private  colleges  feel  another  kind  of 
squeeze  when  announcements  of  state 
scholarship  winners  aren't  made  untU  after 
students  are  pressed  by  state  university  ad- 
mission offices  to  make  enrollment  deposits 
for  the  coming  school  year.  , 

Boyd  had  hoped  announcement  of  aid  re- 
cipients would  have  begun  in  November  and 
December.  Instead — because  of  computer 
problems — the  first  announcements  were  not 
made  until  mid-February. 

Computers  were  blamed  for  even  greater 
delays  In  making  scholarship  announcements 
Ust  year,  and  programming  problems  are  the 
culprit  in  the  late  payment  problem,  Boyd 
said. 

He  said  the  kink  that  stalled  the  reim- 
bursement effort  for  weeks  was  finally  un- 
raveled Thursday  and  the  paperwork  stream 
of  foster  printouts  that  lead  to  vouchers 
from  the  schools  that  are  sent  to  the  state 
comptroller's  office  and  eventually  result  in 
checks  being  issued  to  the  colleges  should 
begin  to  flow  again  soon. 

Alban  Weber,  president  of  the  64-member 
Federation  of  Illinois  Colleges  and  Universi- 
ties, said  he  has  heard  the  story  that  the 
computer  problem  was  flnally  fixed  before. 
"They  tell  me  that  they  got  that  part  of  it 
licked,"  Weber  said.  "I  don't  believe  It  yet. 
I'll  believe  It  when  I  see  it." 

Boyd  said  he  knows  the  situation  makes 
it  rough  on  colleges,  that  he  is  sorry  it 
happened  again  and  tlflit  "our  goal  is  to  con- 
tinue to  make  announcements  earlier." 

AugusUna's  Podge  said  the  time  lag  in 
getting  informS^lon  from  the  scholarship 
commission  has  become  routine.  "We  have 
experienced  It  so  many  years  we  Just  plan 
our  program  to  experience  such  delays,"  he 
said. 

He  said  trouble  with  the  commission  was 
one  factor  in  Augustana's  decision  to  begin 
a  greater  student  recruiting  effort  in  other 
states.  "We  counted  on  the  state  scholar- 
ship commission  too  long.  We're  planning  for 
the  future,"  he  said. 

At  Knox,  Fox  said  the  delay  in  award  an- 
nouncements again  this  year  is  troublesome, 
"but  they  are  so  far  ahead  of  last  year  we 
feel  it's  a  victory.  Last  year  they  were  still 
processing  scholarships  in  August." 

Robert  Corcoran,  Gov.  James  R.  Thomp- 
son's advisor  on  education,  said  changes  are 
needed  to  make  the  scholarship  commission 
operation  more  efficient. 

"I  have  trouble  myself  blaming  it  on  a 
computer,"  Corcoran  said.  "That  sort  of 
evaluation  can  only  last  for  so  long." 

The  commission  members  and  the  staff 
should  view  the  problem  as  a  high  priority 
item  "and  come  forward  to  the  institutions 
that  depend  on  them  to  indicate  what  they're 
going  to  do  to  correct  the  problem,"  Cor- 
coran said. 

Corcoran  said  one  way  to  make  the  com- 
mission operate  more  efficiently  would  be  to 
make  the  criteria  for  state  scholarship  eligi- 
bility clearer  and  simpler. 

"One  of  my  personal  hopes  Is  that  we  can 
teke  out  the  mystery  of  who  qualifies  for 
flnancial  aid,"  he  said. 

Curtis  W.  Tarr,  Mollne,  who  was  recently 
appointed  chairman  of  the  scholarship  com- 
mission by  Gov.  Thompson,  said  he  is  not 
familiar  with  agency  procedures  but  hopes 


April  .4,  1978 


to  meet  with  leaders  from  private  and  pub- 
lic education  to  develop  a  plan  for  thi  proc- 
ess to  run  smoother  next  year. 

He  said  the  commission  that  oversees  the 
operation  of  the  state  scholarship  agency 
should  take  greater  responsibility  and  a  more 
active  role  in  assuring  the  program  is  run 
efficiently. 

"I  feel  the  real  purpose  of  the  commission 
is  to  take  care  of  the  needs  of  the  young," 
Tarr  said.* 


RECIPROCAL  OCEAN  AGREEMENTS 
ACT  OF  1978 


HON.  JOHN  M.  MURPHY 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  Committee  on  Merchant 
Marine  and  Fisheries  has  been  seeking  to 
enact  legislation  that  will  carry  out  our 
national  shipping  policy  as  stated  in  the 
Merchant  Marine  Act  of  1936  and  the 
Shipping  Act,  1916.  That  is,  to  establish 
and  maintain  a  strong  merchant  fleet, 
owned  by  American  citizens,  manned  by 
American  crews,  and  capable  of  serving 
as  a  naval  and  military  auxiliary  in  time 
of  war  or  national  emergency. 

This  national  policy  also  specifically 
provides  that  we  have  a  merchant  marine 
sufBcient  to  carry  a  substantial  portion 
of  our  commerce  in  our  foreign  trades. 

The  Federal  Maritime  Commission  is 
the  regulatory  agency  charged  by  Con- 
gress with  the  statutory  responsibility  for 
regulating  both  U.S.  and  foreign  shipping 
lines  engaged  in  carrying  our  Nation's 
import  and  export  trade  in  foreign 
commerce.  The  Shipping  Act,  1916.  as 
amended  still  provides  the  basic  pattern 
of  Federal  regulation  of  the  ocean  freight 
Industry. 

In  the  administration  and  general  ap- 
plication of  the  shipping  laws  the  Com- 
mission is  charged  with  the  responsibility 
to  keep  always  in  view  the  policy  of  the 
United  States  to  do  whatever  may  be 
necessary  to  develop  and  encourage  the 
maintenance  of  an  adequate  privately 
owned  merchant  marine. 

I  am  introducing  today  legislation 
which  is  primarily  intended  as  a  proce- 
dural statute  designed  to  overcome  pro- 
cedural delays  which  can  disrupt  com- 
mercial relations  with  our  trading 
partners. 

This  bill  would  authorize  U.S.-flag 
carriers  and  carriers  of  our  trading  part- 
ners to  enter  into  pooling,  rationaliza- 
tion or  similar  types  of  reciprocal  ocean 
transportation  agreements  and  would 
permit  those  agreements  to  become  ef- 
fective 30  days  after  filing  with  the  Fed- 
eral Maritime  Commission. 

The  types  of  agreements  which  would 
be  covered  by  the  bill  are  those  which 
frequently  are  entered  into  by  carriers  to 
implement  bilateral,  govemment-to- 
government  agreements.  In  recent  years, 
these  agreements  have  been  particularly 
conspicuous  in  our  liner  trades  with 
South  American  countries  where,  from 
all  present  indications,  rate  Increases, 
malpractices,  and  Soviet  carrier  penetra- 
tion  have   been  kept   to   a   minimum. 
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Therefore,  the  rapid  implementation  of 
these  agreements  should  facilitate  trade 
and  improve  the  ability  of  our  U.S.-flag 
merchant  marine  to  compete  fairly  in 
our  liner  trades,  while  at  the  same  time 
providing  a  stable  atmosphere  for  ship- 
pers through  rationalization  of  compet- 
-  ing  services. 

The  major  problem  in  implementing 
agreements  of  tliis  nature  In  the  past 
has  been  the  general  requirement  that 
a  hearing  be  held  before  approval  when- 
ever there  is  a  protest  to  such  an  agree- 
ment. Hearings  often  take  years  to  com- 
plete and.  meanwhile,  the  agreements 
cannot  become  effective. 

This  bill  would  eliminate  that  problem 
by  permitting  these  agreements  to  be- 
come effective  30  days  after  filing  with 
the  FMC  unless  the  FMC  exercised  its 
power  of  suspension. 

Agreements  that  appear  not  to  be  in 
the  best  interest  of  our  commerce  could 
be  suspended  by  the  FMC  pending  a 
hearing. 

The  FMC's  power  to  suspend  would  be 
discretionary,  as  it  now  is  with  respect 
to  tariff  rates  in  the  domestic  off-shore 
trades.  The  Commission  would  have  to 
state  its  reasons  for  suspending  an  agree- 
ment, but  failure  to  suspend  would  re- 
quire no  justification. 

In  addition  to  its  suspension  power, 
the  Commission  could  also  disapprove 
after  hearing  any  agreement  that  it 
found  in  violation  of  the  standards  now 
set  forth  in  section  15  of  the  Shipping 
Act,  1916. 

The  agreements  would  be  Immune 
from  the  antitrust  laws  as  long  as  they 
permit  other  carriers  to  participate  in 
the  trade  and  provided  that  the  Federal 
Maritime  Commission  did  not  suspend 
nor  disapprove  them. 

This  legislation  meets  the  need  for  ra- 
pid implementation  of  specific  agree- 
ments without  stripping  nway  all  Gov- 
ernment control  over  such  agreements. 
The  type  of  control  that  is  prescribed  In 
the  bill,  moreover,  will  be  more  expedient 
and  less  cumbersome  than  the  current 
process  of  approval  of  all  such  agree- 
ments. Procedural  delays  would  be  eli- 
minated for  most  of  these  bilateral 
agreements  because  they  would  become 
effective  without  hearing  and  without 
the  necessity  for  any  type  of  approval. 

Mr.  Speaker,  we  have  set  forth  on  a 
comprehensive  program  to  effect  a  co- 
herent national  maritime  policy.  In  addi- 
tion to  H.R.  9518  which  has  already 
passed  the  House  and  is  intended  to 
clear  our  trades  of  malpractices,  we  are 
already  engaged  In  hearings  on  H.R. 
9998,  a  bill  designed  to  remedy  the  prob- 
lem of  predatory  rate  cutting  which 
threatens  the  stability  of  our  ocean 
trades  by  States-controlled  carriers;  and 
we  have  also  commenced  hearings  on 
H.R.  11422,  a  comprehensive  bill  whose 
purpose  it  is  to  deal  effectively  with 
the  overtonnaging  problem.  This  bill  for 
the  first  time  would  make  some  of  the 
most  significant  changes  to  our  maritime 
regulatory  scheme  since  the  Shipping 
Act  became  law  in  1916. 

The  proposed  legislation  addresses  the 
problems  which  presently  exist  in  those 
trades  where  governments  of  certain  na- 
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tions  have  enacted  laws  and  decrees  as- 
suring the  carriage  of  a  substantial  por- 
tion of  their  exports  and  imports  on  their 
national  flag  ships.  In  these  trades  there 
would  be  immediate  strengthening  of 
U.S.-flag  liner  services  where  the  pro- 
visions of  this  bill  were  implemented, 
reduction  of  overtonnaging  and  assur- 
ance to  the  American  public  of  contin- 
ued long-term  eflQcient  and  economical 
shipping  service. 

Joining  with  me  in  introducing  this 
important  legislation  are:  Mr.  Leggett. 
Mr.  BuGGi,  Mr.  Anderson  of  California. 
Mr.  Metcalfe,  and  Mr.  Zeferetti.* 
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On  April  9,  when  J6bn  Havlicek  hangs 
up  Celtics'  jersey  No.  17  for  the  last 
time,  it  will  end  the  era  of  a  true  super- 
star.* 


BOSTON   CELTIC— JOHN   HAVLICEK 
RETIRES 


HON.  JOE  MOAKLEY 

OF    MASSACHTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  April  4.  1978 

O  Mr.  MOAKLEY.  Mr.  Speaker,  the 
word  "superstar"  is  often  overused  in 
the  world  of  sports,  but  in  the  case  of 
John  Havlicek  I  think  it  fits  him  per- 
fectly. 

For  "Hondo,"  as  he  is  known  to  his 
fans,  has  been  a  true  all  star  both  on 
and  off  the  court . 

Who  will  ever  forget  the  game  where 
Havlicek  stole  the  ball  on  a  Philadel- 
phia inbounds  pass  of  a  championship 
game  to  protect  a  Celtics'  victory? 

Or  the  year  when  he  Injured  his  shoot- 
ing shoulder  and  played  a  tremendous 
playoff  series,  against  New  York,  left 
handed? 

And  who  could  forget  his  15-footer 
in  the  final  seconds  of  the  second  over- 
time in  that  memorable  triple-overtime 
game  against  Phoenix,  which  helped  the 
Celtics  on  to  their  most  recent  cham- 
pionship? 

These  are  just  a  few  example  of  John's 
ability,  as  is  true  of  all  real  superstars,  to 
rise  to  the  occasion. 

In  the  course  of  his  16  year  career, 
John  has  set  his  spot  in  the  NBA  record 
book:  Third  all-time  leading  scorer  be- 
hind Wilt  Chamberlain  and  Oscar  Rob- 
ertson; most  games  played;  most  field 
goals  attempted;  second  only  to  Cham- 
berlain in  field  goals  made;  second  to 
Chamberlain  in  minutes  played;  sixth 
in  assists;  and  sixth  in  foul  shots  made. 

But  sports  fans  in  New  England  and 
across  the  Nation  admire  John  Havlicek 
for  more  than  just  his  basketball  skill. 
Throughout  his  career,  he  has  been  a 
good  example  of  sportsmanship  and  al- 
ways appreciative  of  the  support  of  his 
fazis.  John  has  also  been  selfiess  in  his 
work  with  the  retarded,  and  others  in 
needs. 

Recently,  John  announced  that  this 
season  will  be  his  last,  and  has  been  met 
by  large  crowds  in  arentis  across  the 
country  during  his  farewell  tour. 

Basketball  will  miss  John  Havlicek  for 
his  ability  for  teamwork  and  hustle  was 
instrumental  to  the  eight  championship 
teams  he  plaved  on.  but  John  will  take 
with  him  the  respect  and  love  of  his  many 
supporters. 


OVERVIEW  OF  AVAILABLE  HUD 
PROGRAMS 


HON.  THOMAS  L.  ASHLEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  ASHLEY.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  share 
with  my  colleagues  the  remarks  recently 
given  by  Secretary  Patricia  Roberts 
Harris  to  the  National  Newspaper  As- 
sociation on  the  occasion  of  their  17th 
Annual  Government  Affairs  Conference 
in  Washington.  I  want  to  particularly 
commend  to  the  Members'  attention,  the 
Secretary's  presentation  of  HUD's  ef- 
forts to  promote  comprehensive  com- 
munity development,  and  her  cogent 
analysis  of  special  initiatives  designed  to 
assist  our  country's  smaller  metropolitan 
areas.  This  concise  overview  of  available 
programs  and  departmental  policy  and 
objectives  should  prove  valuable  to  all 
those  Members  with  small  municipalities 
in  theh-  districts. 

Remarks  bt  Patricia  Roberts  Harris. 

SErRETART     OF     HUD 

When  I  received  your  invitation  to  address 
you  today,  I  was  reminded  of  some  words 
written  a  few  years  ago  by  the  late  Walter 
Llppmann :  "The  tension  between  elected  of- 
ficials and  the  working  press  is  not  a  deplor- 
able Inconvenience  ...  It  is  at  the  very  heart 
of  the  American  system  of  Government  .  .  . 
The  genius  of  the  American  system  is  to 
check  and  balance  all  forms  of  absolutism 
Including  that  of  the  majority  and  that  of  the 
press. 

"In  the  relationship  between  the  govern- 
meat  and  the  press  there  exists  a  system  of 
checks  and  balances  .  .  .  These  opposing 
powers  check  and  balance  one  another,  and 
result  In  a  tolerable  and  workable  adjust- 
ment.'The  fundamental  assumption  in  the 
American  system  is  that  the  individuals  con- 
cerned— ofllclals,  voters,  newspapermen — un- 
derstand and  believe  in  the  system  and  mean 
to  make  it  work.  This  is  the  great  consensus 
by  which  the  Republic  operates." 

This  description  of  the  roles  of  press  and 
government  is  quite  different  from  the  pop- 
ular contemporary  expression  of  the  rela- 
tionship between  the  two.  Again  and  again, 
members  of  the  working  press  and  other 
members  of  the  media  assure  nie  that  the 
press  is  the  "adversary"  of  the  government 
and  that  media  coverage  of  public  ofSctals 
and  public  acts  must  never  lose  sight  of  that 
"adversary  role."  The  dictionary  defines  ad- 
versary as  "opponent"  and  "foe,"  Where 
there  are  opponents  and  rocs,  there  must  be 
efforts  to  create  "winners  and  losers."  Surely 
neither  the  press  nor  the  government  want 
the  other  to  "lose"  In  any  sense  of  that  word. 
Tet,  attack  for  the  ^ake  of  attack,  and  In- 
sistence that  only  weakness  of  government 
and  government  officials  be  revealed  Is  the 
essence  of  the  creation  of  "losers."  both 
within  government  and  within  the  press. 
The  press  loses  beca\ue  the  public  knows, 
even  as  the^  lick  their  chups  over  the  latest 
revelations  of  the  misbehaving  of  their 
elected  and  appointed  officials,  that  nothing 
is  all  bad,  and  they  then  question  the  verac- 
ity of  the  press.  At  the  same  time,  they 
don't  know  whom  to  trust  in  government. 
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and  therefore  dismiss  us  all  as  self-seeking, 
self-indulgent,  and  probably  dishonest. 

How  much  better  then.  Is  the  Llppmaui 
thesis  that  we,  the  press  and  the  government, 
are  part  of  a  carefully  crafted  system  of 
checks  and  balances.  Your  task  Is  to  seek 
the  truth  and  to  publish  It  for  your  readers. 
My  task  is  to  execute  my  governmental 
responsibilities  in  a  responsible  and  open 
way  that  can  be  conveyed  to  your  readers. 
But  If  your  selection  of  what  occurs  is  not 
fair  and  accurate,  you  fall  to  serve  both  your 
public  aind  my  public — they  are  both  the 
same — the  American  people. 

We  share  the  opportunity  and  responsi- 
bility to  make  certain  that  government 
works  properly.  While  we  officials  formulate 
plans  and  operate  programs  here  in  Wash- 
ington, It  Is  you  who  convey  Information 
about  them  to  the  people.  Tou  decide  how 
much — or  how  little — they  are  to  know 
about  any  given  action. 

This  is  especially  true  In  small  towns  and 
suburbs,  where  the  weekly  newspaper  fre- 
quently remains  in  the  house  for  several 
days  and  is  read  in  greater  detail  than  the 
big-city  dailies  of  massive  size.  I  am  no 
stranger  to  small  cities;  I  was  bom  in  a  town 
of  less  than  20,000  population  in  Illinois. 

Tou  are  an  influential  partner  In  our  work 
and  yo\ir  readers  are  a  signiflcant  part  of  our 
public.  One-third  of  the  American  people  live 
In  cities  of  less  than  10,000  inhabitants  or  In 
the  open  country.  Many '  of  you  publish 
papers  in  much  larger  areas. 

How  you  decide  to  translate  our  programs 
to  the  people  of  America  is  of  vital  Impor- 
tance. What  you  do  not  report  can  be  of  even 
greater  significance  than  what  you  choose  to 
print. 

For  example,  recent  newspaper  reports  have 
attempted  to  distinguish  between  commu- 
nity development  and  economic  development, 
despite  the  fact  that  there  can  be  no  com- 
munity development  without  Integrally  re- 
lated development  and  maintenance  of  those 
economic  Institutions  that  provide  Jobs  and 
services  for  people  who  live  in  the  commu- 
nity and  a  tax  base  for  maintenance  cf  the 
health  of  the  city. 

The  Department  of  Housing  and  Urban  De- 
velopment and  its  predecessors  have  always 
been  a  major  source  of  community  economic 
development  in  both  urban  and  rural  areas. 
Any  report  of  our  economic  development 
Initiatives  would  reflect  the  important  fact 
that  HUD  provides  the  largest  amount  of 
funding  for  community  and  economic  de- 
velopment of  any  Federal  agency. 

The  Department  and  its  predecessor  agen- 
cies have  been  building  housing  in  urban 
and  rural  areas  for  40  years.  Some  of  the 
best  housing  in  rural  areas  is  operated  by 
local  housing  authorities  with  mm  operat- 
ing subsidies.  Subdivision  after  subdivision 
of  single  family  housing  has  been  insured 
by  FHA  in  the  last  three-and-a-half  decades. 
HUD  provided  $13.7  billion  for  Urban  Re- 
newal. Half  of  that  was  for  economic  develop- 
ment activities,  such  as  downtown  business 
district  projects,  Industrial  parks,  and  sup- 
port for  neighborhood  business.  The  Model 
Cities  Program  devoted  nearly  «360  million 
to  neighborhood  economic  development 
activities. 

In  the  Community  Development  Block 
Grant  Program,  which  succeeded  Urban  Re- 
newal and  Model  Cities,  as  much  as  10  per- 
cent of  the  funds  were  used  to  support  eco- 
nomic development  activities.  Several  times 
that  amount  has  been  used  for  such  related 
activities  as  land  acquisition  and  water  and 
sewer  Installation.  Thus  the  economic  base 
of  many  cities  was  created  and  maintained 
by  FHA  insured  housing  developments. 

Our  commitment  to  focus  all  of  the  neces- 
sary tools  of  housing  and  community  de- 
velopment cohesively  and  coherently  on  the 
problems  is  unswerving,  and  our  results  have 
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been  iinprecedented.  This  year,  for  example, 
HUD  will  provide  for  the  construction  of 
$5.2  billion  of  new  and  rehabilitated  housing 
and  it  will  Insure  $8.3  billion  worth  of  mort- 
gages in  urban  areas. 

Our  realistic  perspective  and  pragmatic 
understanding  are  clearly  evident  in  the  1977 
Housing  and  Community  Development  Act. 
Changes  in  this  Act  will  enable  HXn?  to  be- 
come a  strategic  Investor  in  cities  and  an  ac- 
tive partner  with  public  agencies  and  the 
private  sector  In  combating  economic  de- 
cline In  urban  America. 

While  our  greatest  resources  will  be  tar- 
geted to  the  areas  of  greatest  need,  our  goal 
is  decent  housing  and  a  suitable  environment 
for  all  of  our  people — in  cities,  suburbs,  and 
rural  areas.  Prior  to  the  1977  Act,  the  re- 
sources of  the  Basic  Block  Grant  Program 
were  used  almost  entirely  for  residential  re- 
habilitation and  Infrastructure  renovation — 
infrastructure  being  the  buildings,  roads,  wa- 
ter and  sewer  systems,  and  related  items 
already  in  place  In  cities. 

Amendments  in  the  1977  Act  greatly 
broaden  eligibility  for  economic  development 
activities.  Cities  now  have  broad  latitude  in 
the  kind  of  activities  they  can  undertake  in 
business  assistance,  the  acquisition  and  im- 
provement of  commercial  structures,  and  the 
development  of  comprehensive  economic  de- 
velopment programs. 

The  most  signlflctmt  change  in  the  1977 
Act  was  the  creatio'i  of  an  entirely  new  pro- 
gram, the  Urban  Development  Action  Grants 
Program.  I  fought  for  this  program  because 
It  marks  a  major  step  toward  a  comprehen- 
sive approach  to  local  development  needs. 
There  Is  no  other  program  like  it. 

The  Action  Grant  idea  Is  predicated  on 
the  assumption  that  the  best  way  to  aid 
stagnating  local  economies  Is  to  encourage 
private  investment  that  will  lay  the  founda- 
tion for  more  permanent  solutions  to  re- 
curring development  problems.  The  Federal 
government  cannot  solve  all  of  the  prob- 
lems of  declining  urban  economies  by  itself. 
The  program  will  provide  communities  with 
adequate  "up-front"  money  to  help  them 
initiate  economic  development  action  and 
attract  the  necessary  private  investment  to 
make  those  actions  work. 

The  Action  Grant  program  is  neither  antic- 
ipatory nor  speculative.  It  is  not  an  off-the- 
shelf  program.  Each  city  must  submit  a 
plan  that  meets  the  Urban  Development 
Action  Grant  requirements.  The  Grant  can 
be  used  for  everything  from  land  write- 
downs to  quasi-public  development  of  com- 
mercial properties  with  lease-backed  provi- 
sions to  private  enterprise.  It  can  be  com- 
bined with  secondary  mortgages.  We  sought 
and  have  obtained  $1.2  billion  for  the  pro- 
gram over  the  next  three  years,  of  which 
$400  million  is  budgeted  for  the  1979  flscal 
year. 

One  example  of  what  a  community  plans 
to  do  with  an  Action  Grant  comes  from  a 
relatively  small  city.  It  is  proposing  to  use 
the  funds  to  acquire  land  for  the  construc- 
tion of  a  major  hotel  and  office  building 
complex  in  a  declining  downtown  central 
business  district.  As  an  added  bonus,  the 
city  has  secured  funds  from  the  Economic 
Development  Administration  of  the  Depart- 
ment of  Commerce  to  build  a  Civic  Center 
in  an  adjacent  area.  More  than  500  new  jobs 
will  be  generated  and  at  least  as  many  ex- 
isting jobs  will  be  preserved.  This  is  an  inno- 
vative proposal  which  dramatically  illus- 
trates how  effective  joint  ventures  involving 
the  business  and  public  sectors  can  be. 

The  Action  Grant  program  promises  to  be 
one  of  the  most  effective  and  popular  pro- 
grams ever  formulated  by  HUD.  The  applica- 
tion process  is  relatively  simple,  represent- 
ing a  miraculous  reduction  of  Federal  red 
tape.  There  is  a  built-in  time  clock  to  ensure 
that  the  review  process  moves  expeditiously. 
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The  program  is  flexible  and  encourages  local 
communities  to  take  a  creative  and  compre- 
hensive look  at  their  development  needs.  In 
response  to  the  comments  received  from 
small  cities  on  our  draft  regulations,  we 
have  established  May  as  the  first  month  that 
applications  will  be  officially  received  under 
the  program  from  small  cities. 

The  Action  Grant  Program,  combined  with 
the  Basic  Block  Grant,  the  Housing  Pro- 
grams, and  other  Federal  assistance,  pro- 
vides local  leadership  with  a  major  tool  to 
battle  recurring  economic  problems.  It  is 
premised  on  our  firm  belief  that  all  com- 
munity development  activities  are  Interre- 
lated and  that  all  elements  of  the  commu- 
nity must  be  involved  to  make  local  programs 
work  as  wisely  and  well  as  possible. 

Our  efforts  to  communities  to  harness  a 
variety  of  Federal  assistance  already  have 
had  positive  results.  For  example,  last  year 
in  Jackson,  Michigan,  separate  sanitary  and 
storm  sewer  systems  were  financed  by  HUD 
Block  Grants  and  the  Economic  Development 
Adminlstraticn's  Local  Public  Works  Grants. 
Social  services  for  the  elderly  were  jointly 
funded  with  ACTION'S  Retired  Senior  Vol- 
unteers Program. 

In  Ashevllle,  North  Carolina,  Block  Grants 
and  Section  312  Rehabilitation  Loans  were 
used  to  fund  a  housing  rehabilitation  pro- 
gram. A  fire  station  was  jointly  financed 
with  EDA  funds.  And  the  Appalachian  Re- 
gional Commission  was  funding  a  child  de- 
velopment project  area. 

Examples  abound,  and  their  message  is 
clear.  HUD  does  a  great  deal  more  than  in- 
stall street  lights  in  rundown  neighborhoods. 
We  are  dedicated  to  the  concept  of  compre- 
hensive community  development.  This  must 
include  economic  development,  housing  pres- 
ervation, infrastructure  repair,  and  all  of 
the  other  physical  and  social  investments 
needed  to  Improve  our  cities'  living  environ- 
ment and  local  economy 

This  is  Important  in  small  and  large  cities 
alike.  HUD  allocates  more  than  one  billion 
dollars  a  year  to  cities  under  60,000  popula- 
tion to  help  them  solve  their  community  de- 
velopment problems.  The  small  cities  of  this 
country  are  among  its  greatest  assets.  Final 
rules  of  our  Small  Cities  Program,  which  wc 
refined  after  receiving  a  heavy  volume  of 
comment  from  the  cities  on  the  draft  rules, 
were  published  In  the  "Federal  Register"  on 
March  1.  These  rules  will  help  us  help  your 
cities — and  enable  them  to  help  them- 
selves— better  and  more  effectively. 

We  cut  the  original  draft  regulations  by 
26  percent,  which  means  considerably  less 
red  tape  for  the  small  cities.  Key  elements 
of  the  program  Include:  multi-year  funding 
commitments — up  to  three  years — to  small 
cities  of  any  elze:  the  establishment  of  a 
competitive  selection  system  which  gives 
priority  to  the  real  needs  of  the  community; 
and  encouragement  for  states  and  counties 
to  apply  for  grants  on  behalf  of  the  small 
cities  which  may  lack  technical  expertise. 
These  rules  show  once  again  that  listening 
to  the  voices  of  those  affected  by  Federal 
action  Is  HUD'S  best,  common  sense  approach 
to  making  wise  decisions. 

In  January,  I  established  a  Task  Force  on 
Rural  and  Non-metropolitan  Areas,  chaired 
by  Joseph  Burstein,  Counselor  to  the  Secre- 
tary of  HUD,  to  work  to  Improve  HUD's  per- 
formance delivery  In  all  programs  serving 
the  nation's  rural  and  non-metropolitan 
areas.  Last  week  I  announced  initiation  of 
a  second  examination  with  a  different  em- 
phasis. A  major  study  of  the  immediate  and 
long-term  community  development  needs  of 
small  cities  will  be  made  by  Assistant  Secre- 
taries Bob  Embry  and  Donna  Shalala.  They 
wUl  determine  how  well  the  Federal  funds 
that  are  provided  to  small  cities  match  the 
needs  of  those  cities,  their  residents,  and 
the  needs  of  the  nation  aa  a  whole. 
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We  again  will  be  listening  to  the  voices  of 
the  conununlties  by  relying  heavily  on  the 
views  of  small  cities  and  their  representa- 
tives. We  are  determined  to  Improve  the  De- 
partment's long-range  ability  to  serve  smaller 
cities  and  non-metropolitan  areas. 

These  programs  and  studies  are  the  cut- 
ting edge  of  HUD'S  determination  to  serve 
-  all  cities,  regardless  of  size,  composition,  or 
location.  Small  cities  are  an  integral  part  of 
our  whole  urban  network.  And  It  has  been 
proven  time  and  again  that  no  whole  is  bet- 
ter than  the  sum  of  its  parts. 

Fortunately  many  of  you  have  not  yet  been 
faced  with  the  problem  afflicting  our  larger, 
older  urban  areas,  but  you  know  that  the 
problems  have  spread.  You  must  have  been 
highly  pleased  with  the  Gallup  Poll  which 
was  released  last  weekend.  It  mdlcated  that 
only  15  percent  of  the  people  in  communi- 
ties under  60,000  population  desired  to  move 
to  a  new  location,  as  contrasted  with  36  per- 
cent in  cities  over  50,000  and  39  percent  in 
cities  over  one  million  population. 

The  health  of  the  nation  as  a  whole  Is  de- 
pendent on  the  condition  of  each  and  every- 
one of  our  cities.  The  more  people  continue 
to  flee  the  big  cities,  the  greater  the  chance 
that  you  will  be  faced  with  haphazard  growth 
and  its  inherent  problems. 

As  Chairperson  of  the  President's  Urban 
and  Regional  Policy  Group,  I  am  committed 
to  a  better  America  for  all  of  our  people. 
Our  examination  of  the  condition  of  Amer- 
ica found  that  many  cities  are  unable  to 
provide  the  services  their  people  need,  that 
migration  of  people  and  industry  In  many 
cities  has  eroded  the  city's  flscal  resources 
and  increased  the  problem  of  unemployment, 
and  that  many  cities  which  received  the 
new  people  and  flrms  are  having  serious 
problems  with  unplanned  grovrth. 

The  changing  people  and  job  patterns 
mean  that:  many  disadvantaged  people  are 
being  ignored  and  left  behind;  older  central 
cities  have  eroding  tax  bases  and  are  reduc- 
ing urban  services;  there  is  a  decline  of 
larger,  older  metropolitan  areas  and  their 
regions;  there  is  dispersal  and  sprawl  on  a 
metropolitan  scale;  there  are  flscal  imbal- 
ances between  older  cities  and  suburbs;  and 
some  growth  cities  are  experiencing  early 
signs  of  decay. 

A  recent  report  by  the  Brookings  Institu- 
tion suggested  that  one-quarter  of  the  cities 
above  60,000  population  and  one-half  of  all 
cities  above  500,000  population  can  be  char- 
acterized as  distressed.  Even  "healthy"  cities 
have  "pockets  of  distress."  Our  mission  Is 
to  restore  those  cities,  while  ensuring  that 
the  others  remain  viable.  Clearly,  just  as 
there  is  no  single  urban  problem,  there  is  no 
single  solution. 

A  truly  national  urban  policy  must  reach 
out  to  all  of  our  cities,  but  It  must  rec- 
ognize that  seme  require  mere — and  more 
immediate — assistance  than  others  if  it  is 
to  be  equitable.  The  vitality  of  our  cities  is 
crucial  to  maintaining  the  economic 
strength  and  quality  of  life  in  our  country. 
The  economic  necessities  and  moral  Im- 
peratives are  clear.  We  simply  cannot  af- 
ford to  abandon  our  cities  with  their  mtUtl- 
billion  dollar  Infrastructures  already  in  place. 
And  we  would  not  be  so  callous  as  to  move 
the  poor  city  dwellers  out  of  the  urban  cen- 
ters where  they  live.  For  millions  of  people, 
the  cities — with  their  historic  buildings,  ar- 
chitectural landmarks,  and  towering  sky- 
scrapers— have  symbolized  choice,  opportu- 
nity, and  hope. 

In  order  to  save  the  cities,  in  order  to  help 
the  disadvantaged  and  those  left  behind,  we 
must  target  our  limited  resources  where  they 
are  most  needed.  By  sharing  up  their  lagging 
economic  bases  now,  we  can  short-circuit 
portended  trouble  for  other  cities  ...  for 
other  people. 

People  are  the  only  reason  that  there  la  a 
Department  of  Hoxislng  and  Urban  Devtiop- 
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ment  and  the  only  reason  that  there  will  be 
a  national  urban  policy.  Just  as  they  are  why 
you  publish  your  newspapers.  A  profile  of 
the  people  left  t>ehlnd  in  the  decUsdng  cities 
Is  bleak  at  best. 

The  flight  of  the  middle  class  left  con- 
centrations of  the  poor,  iisually  black  and 
disadvantaged  ethnic  groups.  In  the  cen- 
tral city.  In  1973,  some  8.4  percent  of  all 
persons  from  poor  white  families  lived  In 
low-income  areas  of  central  cities,  while  40.4 
percent  of  members  of  black  families  lived 
In  such  areas.  Today  more  central  dty  chil- 
dren face  the  hardships  of  poverty  than  in 
1970,  and  between  1970  and  1975,  the  num- 
ber of  city  families  In  poverty  grew  by 
270,000. 

Fortunately,  we  may  be  beginning  to  see 
a  modest  reversal  of  the  migratory  trend. 
Recent  polls  and  reports  have  indicated 
that  many  people  take  pride  in  their  neigh- 
borhoods. And  we  are  seeing  examples 
throughout  the  coimtry  of  young  couples 
and  other  people  moving  back  to  the  cities 
from  the  suburbs. 

Our  work  is  to  support  that  movement, 
to  give  people  the  wherewithal  and  encour- 
agement to  reclaim  their  cities.  We  mvist 
ensure  that  all  people  have  the  opportunity 
to  live  and  live  decently  where  they 
choose — whether  that  be  city,  subtirb,  or 
rural  area.  I  commend  your  cooperation 
with  HUD's  Office  of  Voluntary  Compliance 
in  furthering  the  objectives  of  the  Fair 
Housing  Advertising  Guidelines.  Your  par- 
ticipation on  our  ad  hoc  national  news- 
paper committee  and  other  special  projects 
has  advanced  this  Important  work  substan- 
tially m  recent  years.  We  are  particularly 
grateful  for  the  unfailing  cooperation  of 
Jim  Cregan,  your  General  Counsel. 

All  of  these  efforts  must  be  continued, 
redoubled,  if  we  are  to  provide  decent 
housing  In  a  suitable  environment  for  all 
of  our  people.  We  must  not  minimize  the 
magnitude  of  that  challenge — 14  million 
Americans  still  lack  decent  shelter.  The 
words  "equal  opportunity"  must  sound 
hollow  indeed  to  those  35  million  house- 
holds which  have  incomes  below  $10,000. 

In  the  reclamation  of  urban  America  lies 
the  salvation  of  all  our  country,  all  of  our 
people.  Clearly  on  such  an  Issue  and  such 
a  mission  we  can  never  be  adversaries.  Our 
mission  must  be  the  same — to  Inform  our 
people  of  our  need,  so  they  can  meet  It 
responsibly.  When  we  fail  to  make  the 
proper  Judgment  about  need,  and  you  point 
to  our  error,  you  are  not  our  adversary;  you 
are  our  salvation.  By  working  together,  we 
find  the  truth. 

In  this  way,  we  make  real  the  checks  and 
balances  which  Walter  Llppmann  described. 
By  so  doing,  we  do  indeed  create  "the  great 
consensus  by  which  the  Republic 
operates." 

Thank  you.4 


EDWARD  M.  AKERS 


HON.  GOODLOE  E.  BYRON 

or   UAaTLAKD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tiiesday,  April  4.  1978 

•  Mr.  BYRON.  Mr.  Speaker,  certain  In- 
dividuals touch  the  lives  of  people  around 
them  with  great  influence.  One  such  man 
who  was  a  moving  force  in  his  commu- 
nity and  State  was  Edward  M.  Akers, 
well-known  Frederick  and  Maryland 
resident.  It  is  with  a  great  sense  of  per- 
sonal loss  that  I  note  his  passing. 

Mr.  Akers  had  served  more  than  30 
years  In  the  Maryland  Comptroller  of  the 
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Treasury's  ot&ce,  had  served  in  many  po- 
sitions in  the  Democratic  Party,  was  a 
member  of  the  Order  of  DeMolay,  the 
Knights  of  Pjrthias,  Francis  Scott  Key 
Lions  Club,  Independent  Hose  Co.. 
the  Ruritan  Club.  American  Legion,  and 
Maryland  Classified  Employees  Associa- 
tion, to  name  just  a  few. 

Although  Mr.  Akers'  talents  and  con- 
tributions are  too  numerous  to  list  here, 
his  services  will  long  be  remembered  and 
appreciated.  He  will  be  greatly  missed  by 
his  wife,  Ruth,  and  family,  friends,  and 
coworkers;  and  I  know  you  join  me  in 
extending  the  official  ssmipathies  of  the 
House  in  honor  of  this  unselfl.sh  and 
patriotic  American.* 


WHO'S  MINDING  THE  STORE? 


HON.  ROBERT  K.  DORNAN 

or  cALiroaNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1978 

O  Mr.  DORNAN.  Mr.  Speaker,  President 
Carter  has  recently  returned  from  his 
trip  to  Africa  where  he  talked  to  some 
black  national  leaders.  Many  topics  of 
mutual  interest  to  Africa  and  the  United 
States  were  discussed.  Now,  I  do  not 
know  if  the  Cuban  presence  in  Horn  of 
Africa  was  high  on  that  list  of  topics, 
but  it  most  certainly  must  be  on  the 
minds  of  those  African  leaders. 

The  undeniable  presence  of  Cuban 
soldiers  in  Ethiopia  and  Somalia  has 
raised  many  questions  which  have  been 
voiced  in  the  media,  in  Congress,  and 
across  the  coimtry.  What  is  their  long- 
term  goal  in  Africa?  Is  this  a  mere  re- 
hearsal for  future  guerrilla  warfare  in 
South  America?  Should  the  United 
States  intervene  to  reverse  this  foreign 
aggression?  Should  Soviet/Cuban  with- 
drawal be  a  prerequisite  to  any  SALT  n 
negotiations? 

But  one  question  which  I  have  not 
heard  asked  is  this:  "Who's  minding  the 
store?"  If  the  Cuban  soldiers  are  spread 
all  around  Afripa,  who's  manning  the 
barricades  in  Havana?  U  Cuban  pilots 
are  flying  around  the  slties  of  Somalia, 
who's  handling  the  air  defenses  over  the 
home  island?  Could  it  be  tiiat  Castro's 
dictatorship  was  shortsighted  enough  to 
leave  itself  temporarily  defenseless? 

Not  likely. 

Who's  minding  the  store  and  who's 
manning  the  barricades  and  who's  flying 
the  planes  is  the  topic  of  a  recent  article 
in  the  international  magazine.  "To  the 
Point."  I  ask  that  that  article  be  re- 
printed in  the  Record  for  my  colleagues 
and  urge  that  they  read  it  carefully. 
(From  To  the  Point  International, 
Feb.  27,  19781 
SovxET  AiE  FoBcs  STANDING  IN  roa  Castko'b 

Ugly  reminders  of  the  early  19608  Cuban 
missile  crisis  have  been  dragged  up  again 
by  reports  that  Russian  pilots  are  flying  In 
defence  of  Cuba. 

The  Soviet  Union,  it  has  been  established, 
is  standing  in  for  Fidel  Castro's  air  force 
while  more  and  better  Cuban  pilots  are  sent 
to  the  Horn  of  Africa  to  support  Ethiopia  In 
its  war  against  Somalia  in  the  Ogaden. 

Cuban  intervenUon  there  In  Sovlet-buUt 
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fighters  has  been  a  major  factor  In  Ethiopian 
success  as  the  Jets  provide  air  cover  during 
counter  attacks.  Russian's  presence  now 
above  Cuba  has  a  double  significance.  First, 
It  Increases  the  strength  of  the  communist 
fighting  presence  In  the  Horn  of  Africa  with- 
out the  risk  of  worldwide  condemnation  of 
the  Soviet  Union  for  being  directly  Involved 
ItselfT  Cuba,  as  a  third  world  revolutionary 
nation,  Is  seen  as  a  far  more  fitting  country 
to  involve  itself  in  African  battles.  Secondly, 
Russian  aid  to  Cuba  Is  Increasingly  held  to 
contravene  an  agreement  reached  during  the 
missile  crisis,  when  Russia  tried  to  deploy 
nuclear  missiles  on  the  island,  that  America 
would  not  invade  Cuba  provided  Russian 
troops  were  not  based  there. 

Washington,  which  has  not  yet  said  how 
It  discovered  the  Russians'  presence  or  what 
significance  It  attaches  to  them,  will  prob- 
ably not  see  the  latest  events  as  a  direct 
threat  to  national  security.  While  Moscow 
merely  flies  In  defence  of  Havana,  and  takes 
no  more  hawk-like  role  than  that,  Washing- 
ton decision  makers  are  likely  to  sleep  rea- 
sonably easily  in  their  beds. 

On  the  other  hand.  Increasing  the  number 
of  Cubans  available  for  the  battle  is  not  a 
move  calculated  to  Improve  Washington's 
chances  of  success  In  securing  peace  in  the 
Horn  of  Africa  and  In  discouraging  Cuban 
intervention  elsewhere  on  the  continent. 

Cuba  is  not  a  member  of  the  Warsaw  pact 
defence  alliance  but  co-operation  is  never- 
theless close.  Soviet  military  aid  to  the  Island 
was  Increased,  for  example,  when  Cuban 
exiles  with  American  support  tried  unsuc- 
cessfully to  overthrow  Castro  in  1961.  Rus- 
sian forces  are  believed  to  have  manned  the 
defence  batteries  which  brought  down  a 
U.8.  U-2  spy  plane  In  1962.  Havana  and  Mos- 
cow have  been  in  close  communication  ever 
since  .# 


ST.  BERNARD  (OHIO)  CITY 
CENTENNIAL 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  GRADISON.  Mr.  Speaker.  April  6 
tnarics  a  very  Important  date  In  the  his- 
tory of  St.  Bernard,  Ohio.  On  April  6, 
1878,  St.  Bernard  City  Council  con- 
ducted ita  first  meeting  and  100  years 
later  a  commemorative  council  meeting 
will  be  held  to  kick-off  the  St.  Bernard 
City  Centennial.  I  want  to  take  this  op- 
portunity to  congratulate  St.  Bernard 
on  100  years  of  exemplary  government. 

The  city  of  St.  Bernard  has  provided 
a  well-balanced  community  structure 
tor  Its  residents  over  the  years.  As  a  self- 
contained  city  within  the  larger  Cincin- 
nati metropolitan  area,  St.  Bernard 
offers  the  advantages  of  a  big  city  with 
the  comforts  of  a  small  community. 

St.  Bernard  has  provided  Its  citizens 
with  outstanding  educational  and  rec- 
reational systems  and  facilities.  Its 
residential  property  ranges  from  meticu- 
lously kept  older  homes  to  modern  sub- 
divisions and  apartments.  This  quality 
of  life  Is  reflected  in  its  public  services  as 
well.  Its  police  department,  fire  depart- 
ment, and  municipal  services  are  all 
housed  In  modern  facilities  and  outfitted 
with  up-to-date  equipment. 

In  addition.  St.  Bernard  has  fostered  a 
sound  relationship  with  private  busi- 
nesses which  has  produced  the  strong 
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economic  base  that  makes  these  public 
services  possible.  Besides  local  businesses, 
three  nationally  recognized  private 
enterprises — Procter  &  Gamble,  Emery 
Industries,  and  Miami  Margarine  Com- 
pany— make  their  home  In  St.  Bernard. 

St.  Bernard  aptly  describes  itself  as 
a  community  that  takes  its  self-govern- 
ment seriously — over  90  percent  of  the 
population  turns  out  for  local  elections. 
This  enthusiasm  and  civic  consciousness 
is  reflected  In  the  quality  of  St.  Bernard's 
municipal  institutions. 

Mr.  Speaker,  St.  Bernard's  Centennial 
Is  an  event  we  all  can  celebrate,  a  cen- 
tury of  successful  municipal  self-govern- 
ment.* 


April  U,  1978 


"GREENINO  OP  USDA" 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  April  4,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker.  I  be- 
lieve that  the  following  correspondence 
from  the  American  Association  of  Meat 
Processors  to  Secretary  of  Agriculture 
Bergland  will  be  of  Interest  to  those  con- 
cerned about  the  greening  of  the  U.S. 
Department  of  Agriculture: 
American  Association 

or  Meat  Processobs, 

Elizabethtown,  Pa. 

March  23. 1978. 
Hon.  Bob  Bekoland, 

Secretary.  U.S.  Department  of  Agriculture, 
WaahiTigton.  D.C. 

Dear  Secretart  Berci.ano:  The  purpose  of 
this  letter  is  to  lodge  a  formal  complaint 
with  you  against  one  of  the  offlcials  of  your 
department.  Dr.  Robert  Angelottl. 

On  Thursday,  March  16,  1978,  I  took  part 
In  a  hearing  in  Washington  conducted  by 
Dr.  Angelottl  on  the  Meat  Orading  and  Label- 
ing proposal  that  was  published  in  the  Fed- 
eral Register  on  January  23,  1978.  I  was  one 
of  approximately  20  people  representing  every 
major  group  In  the  meat  Industry  and  allied 
agribusiness  Interests  who  came  to  Washing- 
ton, many  from  distant  points,  to  present 
testimony  concerning  thl«  far-reaching  pro- 
posal. All  of  those  who  testified  opposed  the 
ptroposal  .  .  .  even  the  consumer  representa- 
tive. Many  facts  and  figures  were  presented 
concerning  the  adverse  effect  the  proposed 
changes  would  have  on  the  industry  and  on 
consumers  if  e^Iopted. 

Never  before  in  the  37  years  I  have  been 
representing  small  meat  firms  In  Washington 
have  I  witnessed  anything  like  Dr.  Angelotti's 
antics  as  he  conducted  that  hearing.  He  was 
arrogant,  disrespectful  and  abusive.  As  wit- 
nesses gave  testimony,  he  frequently  con- 
veyed to  the  audience  his  disdain  of  what  was 
being  said  by  the  way  he  carried  on  with  the 
members  of  his  panel  .  .  .  laughing,  talking, 
gesturing  and  posturing.  He  rudely  Inter- 
rupted me  during  my  testimony  to  challenge 
something  I  said,  claiming  that  I  was  pur- 
posely trying  to  make  Department  offlcials 
look  ludicrous.  Joan  Dannelley,  a  member  of 
my  staff,  immediately  challenged  him  from 
the  floor,  quoting  from  the  grading  proposal 
to  show  him  that  what  I  was  saying  was  true. 
When  he  realized  that  he  had,  in  fact,  made 
himself  look  ludicrous  because  of  his  own  Ig- 
norance of  how  the  point  of  the  proposal 
under  discussion  would  affect  the  meat  In- 
diistry.  he  lamely  apologized  and  allowed  me 
to  continue. 

After  an  entire  day  of  receiving  testimony. 
Dr.  Angelottl  adjourned  the  hearing  .  .  .  but 


before  he  did  so  he  scolded  those  In  attend- 
ance. He  said  he  was  disappointed,  that  the 
day  was  wasted,  and  that  he  had  not  heard 
one  fact  presented  during  the  entire  day. 

In  one  sense  he  was  right.  The  entire  day 
was  wasted  for  all  of  the  approximately  one 
hundred  people  who  came  to  that  hearing. 
It  was  wasted  because  Dr.  Angelottl  did  not 
want  to  hear  anything  with  which  he  dis- 
agreed. It  was  evident  that  his  mind  was 
made  up  before  he  came.  Because  of  this,  the 
hearing  was  not  only  a  waste  of  time,  it  was 
a  farce. 

Let  me  make  one  thing  clear.  I  have  no 
personal  feelings  against  Hr.  Angelottl.  If 
anything,  I  guess  I'd  say  I  am  amused  by  his 
buffoonery.  But,  what  I  and  thousands  of 
people  In  the  meat  industry  are  deeply  con- 
cerned about  is  the  low  level  to  which  of- 
ficialdom is  sinking  in  the  minds  of  the  rank 
and  file  of  Americans  because  of  people  like 
Dr.  Angelottl. 

This  man  is  dangerous.  He  Is  dangerous  be- 
cause he  is  making  sweeping  changes  in  the 
Department  and  throughout  the  meat  indiis- 
try  without  really  understanding  what  he  Is 
doing.  His  Ignorance  about  the  meat  Indus- 
try and  how  It  works  is  appalling.  Many  of 
the  things  he  Is  proposing  will  be  destructive 
to  the  meat  Industry  and  costly  to  the  con- 
sumer. And,  at  the  same  time,  he  Is  wrecking 
the  morale  of  dedicated  professionals  within 
the  Department  who  have  given  lifetimes  of 
devoted  service  to  our  nation.  This  must  be 
stopped! 

Mr.  Secretary,  we  respectfully  ask  you  to 
act  Immediately  to  end  the  confusion  and 
uproar  that  Dr.  Angelottl  has  created  by  de- 
manding his  resignation  as  the  Administrator 
of  the  USDA'B  Pood  Safety  and  Quality  Serv- 
ice. 

Sincerely, 

Robert  L.  Madeira, 
Executive  Director .# 


RURAL  AVIATION 


HON.  MAX  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  the  up- 
coming months  will  present  three  crucial 
Issues  for  aviation.  Plr.^t.  the  Federal 
Aviation  Administration  will  continue  to 
formulate  new  policies  regarding  flight 
service  stations.  Second,  new  regulations 
governing  the  Airport  and  Airways  Trust 
Fund  will  be  considered  In  committee. 
Third,  legislation  deregulating  the  air- 
lines may  soon  be  voted  on  by  the 
House. 

Large  rural  States,  such  as  my  own 
home  State  of  Montana,  are  dependent 
upon  aviation.  Distances  are  great  and 
commercial  transportation  is  nonexist- 
ent in  many  towns  across  Montana. 
While  In  many  areas  of  the  country  pri- 
vate ownership  of  aircraft  Is  considered 
the  ultimate  in  luxury,  for  many  Mon- 
tanans  It  is  an  economic  necessity. 

This  role  of  aviation  In  States  such 
as  Montana  Is  frequently  not  fully  un- 
derstood by  those  from  smaller,  less 
geographically  diverse,  and  more  urban- 
ized States.  As  a  Congressman  who 
spends  a  great  deal  of  time  flying  in 
Montana.  I  feel  great  responsibility  to 
educate  my  colleagxies  to  the  aviation 
and  flight  safetv  needs  of  our  pilots  The 
Federal  Government  plays  a  big  role  In 
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the  field  of  aviation,  and  I  will  do  all 
that  I  can  to  insure  that  it  is  an  informed 
Congress  that  legislates  in  these  impor- 
tant areas. 

MONTANA'S  FLIGHT  SERVICE  STATIONS 

The  Federal  Aviation  Administration 
is  currently  considering  a  plan  for  the 
part-timing  or  closure  of  many  flight 
service  stations.  These  stations  provide 
vital  weather  and  traffic  information  for 
pilots,  and  Montana  pilots  are  greatly 
concerned  over  any  reduction  in  services 
at  these  stations. 

The  FAA  has  been  willing  to  listen  to 
concerned  groups  on  the  flight  service 
station  question,  and  Montanans  should 
be  proud  of  the  important  role  that  our 
citizens  played  in  educating  the  FAA 
about  the  unique  geographic  conditions 
which  complicate  flight  safety  measures 
in  Montana.  A  group  of  concerned  Mon- 
tanans came  to  Washington  in  January 
and  met  with  Federal  Aviation  Admin- 
istration Administrator  Langhorne 
Bond,  presenting  in  an  organized  and 
precise  manner  the  safety  problems 
which  would  be  created  with  ^  reduc- 
tion in  service  at  flight  service  stations. 

The  Administrator  seemed  receptive 
to  the  concerns  expressed  by  this  group, 
but  it  remains  to  be  seen  if  this  trans- 
lates to  a  change  in  policy  with  regard  to 
Montana.  A  moratorium  on  the  closure 
of  flight  service  stations  is  due  to  expire 
this  year,  and  it  may  prove  necessary  to 
seek  an  extension  of  this  moratorium 
here  in  Congress. 

AIRPORT    TRUST    FUND    NEEDED    FOR    SAFETY 
EQUIPMENT 

The  Oversight  Subcommittee  of  the 
House  Ways  and  Means  Committee  re- 
cently held  hearings  on  another  crucial 
aviation  safety  issue — the  Airport  and 
Airways  Trust  Fund.  I  agree  completely 
with  the  subcommittee  that  something 
is  wrong  when  many  airports  are  in  need 
of  basic  safety  equipment,  yet  there  is 
an  unallocated  balance  of  $1.7  billion  in 
the  trust  fund.  Clearly,  the  time  for 
new  legislative  guidelines  concerning  the 
allocation  of  these  funds  is  now. 

As  I  explained  in  my  testimony  before 
this  subcommittee,  Montana's  needs  for 
Increased  funds  for  safety  equipment  are 
great 

My  testimony  follows: 
TESTIMONY  Before  the  Oversight  Subcom- 
mittee OF  THE   House   Ways  and  Means 

CoMMriTEE,  January  2S,  1978 

Mr.  Chairman,  I  would  like  to  open  my  re- 
marks by  commending  the  Subcommittee 
for  holding  these  important  oversight  hear- 
ings. We  In  Montana  are  gravely  concerned 
about  the  lack  of  many  Important  safety 
features  at  even  our  largest  airports.  The 
Airport  and  Airways  Trust  Fund  has  funds 
which  could  help  us,  but  we  do  not  have  ac- 
cess to  them. 

Montana  Is  a  rural  state.  We  do  not  have 
Just  one  population  center.  Given  the  cur- 
rent formula  used  in  allocating  ADAP  funds, 
we  are  held  to  a  funding  level  which  cannot 
meet  even  our  most  critical  needs. 

The  fiscal  year  1978  total,  which  is  to  be 
distributed  among  all  of  Montana's  IS  car- 
rier airports,  U  slightly  over  $4  million. 

Let  me  cite  Just  one  example  of  the  tre- 
mendous Inadequacy  of  these  funds.  Three 
major  airports  in  my  district — Bozeman, 
Butte  and  Missoula — do  not  currently  have 
functional  parallel  taxlways  for  their  run- 
ways. To  taxi,  all  aircraft  must  make  use 
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of  the  runway.  Safety  concerns  here  are  ob- 
vious, and  are  compounded  when  you  learn 
that  Bozeman  Is  also  lcu:king  a  tower  to  en- 
able it  to  precisely  control  the  flow  of  traffic 
landing  at  the  airport. 

The  Airport  Master  Plans  which  have  been 
developed  for  the  3  airports  place  the  cost 
of  constructing  these  3  taxlways  alone  at  H 
mllUon,  or  equal  to  our  total  fiscal  year  '78 
ADAP  allocation. 

Another  critical  safety  problem  In  my  dis- 
trict Is  at  the  Butte  airport.  This  airport  has 
had  Jet  service  for  a  full  8  years,  yet  to  this 
day  it  operates  without  an  instrument  land- 
ing system. 

While  I  was  in  Montana  during  the  recess. 
I  approached  some  of  my  constituents  who 
are  knowledgeable  about  the  needs  of  our 
airports.  I  was  shocked.  From  airline  rep- 
resentatives to  airport  employees,  I  received 
a  list  as  long  as  my  arm.  We  need  high-inten- 
sity lights,  a  runway  visual  range  (RVR) 
on  many  runways,  distance  measuring  equip- 
ment, and  on  and  on. 

I  admit  that  I  am  not  an  expert  In  this 
field.  However,  my  research  into  the  Airport 
and  Airways  Trust  Fund  Indicates  that  it  Is 
not  a  queslon  of  too  little  revenue,  but 
rather  one  of  too  little  going  back  out  to  the 
airports  that  need  these  funds  most.  Oiven 
the  tremendous  needs,  I  find  it  hard  to 
Justify  an  uncommitted  balance  at  the  end 
of  fiscal  year  1977  of  $1.7  billion  in  the  Trust 
Fund. 

It  is  a  simple  fact  that  small  airports  do 
not  bring  in  as  much  revenue  to  the  Trust 
Fund  as  their  large  counterparts.  However, 
the  safety  of  small  airports  must  be  Insured. 

The  allocation  formula  miist  be  altered  In 
order  to  accommodate  the  needs  of  our  small 
airports.  In  this  regard,  I  agree  with  the 
thought  of  the  Chief  of  the  Airport/ Airways 
Bureau  in  Montana. 

"Tn  short,  airports  and  aviation  should  be 
viewed  as  a  system,  completely  intra-de- 
pendent  among  Its  many  facets,  and  avail- 
able development  money  should  be  directed 
toward  the  greater  system  needs." 

I  thank  you,  Mr.  Chairman  and  the  Mem- 
bers of  the  Subcommittee,  for  allowing  me 
to  appear  on  this  first  day  of  hearines.  We 
have  great  needs  in  Montana  which  are 
not  belns;  met.  and  I  am  hopeful  that  with 
your  assistance  the  situation  can  be  quickly 
rectified. 

AIRLINE    DEREGULATION 

Another  timely  aviation  issue  of  concern 
to  all  Montanans  Is  airline  dereKulatlon. 
Frequently  flying  back  home  from  Washing- 
ton has  made  me  painfully  aware  of  the 
already  limited  commercial  airline  service  in 
Montana.  Lower  fares  and  Increased  com- 
petition are  desirable  results  of  deregula- 
tion. However,  easy  abandonment  regula- 
tions could  be  disastrous  for  rural  States  like 
Montana.  I  expressed  some  of  my  concerns 
last  fall  before  the  Subcommittee  handling 
the  deregulation  issue,  as  follows: 
Testimony    Before   the   Aviation    Subcom- 

MITTEE  of  the  PUBLIC  WORKS  AND  TRANS- 
PORTATION Committee,  October  12,  1977 
Mr.  Chairman,  thank  you  very  much  for 
permitting  me  to  appear  before  you  this 
morning.  While  I  am  neither  a  member  of 
the  Aviation  Subcommittee  nor  an  expert 
on  the  airline  Industry.  I  do  know  that  my 
constituents  in  Montana  are  gravely  con- 
cerned about  the  effect  that  airline  deregula- 
tion— as  presented  in  H.R.  8813 — will  have 
on  the  presence  of  air  transportation  in 
Montana. 

As  you  may  know,  routes  within  Montana 
are  not  coveted  by  the  airlines.  On  many 
instances  they  are  far  from  lucrative  routes 
which  connect  small  agricultural  communi- 
ties and  reoulre  extreme  Federal  subsidies. 
While  I,  and  my  constituents,  would  like  to 
see  even  more  routes  opened  In  Montana — 
to  serve  our  small,  remote  communities — 
vrith  the  type  of  deregulation  this  subcom- 
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mlttee  Is  considering,  we  might  weU  have  to 
fight  to  stay  where  we  are. 

I  agree  that  there  should  be  more  com- 
petition In  the  airline  industry.  I  would  Also 
Uke  to  see  reduced  fares.  However,  I  do  feel 
that  this  can  be  accomplished  without  Jeop- 
ardizing air  service  in  rural  areas. 

It  Is  my  understanding  that  CAB  currently 
has  authority  which  would  permit  them  to 
develop  a  system  of  broader  entry  for  new 
routes,  and  also  to  lower  fares  as  they  see 
fit.  My  suggestion  would  be  to  present  the 
CAB  with  new  Instructions  on  relaxing  entry 
requirements,  and  to  require  the  Board  to 
expedite  its  procedures,  eliminate  regulatory 
lag  and  Improve  its  processing  procedure.  In 
this  way  Congress  could  support  increased 
competition  along  the  more  desirable  mar- 
kets, while  not  Jeopardizing  service  to  smaller 
cities  and  towns,     n 

A  rigid  automatic  entry  provision  wiU  allow 
more  competition  among  aU  the  airlines  on 
heavily  traveled  rOutes.  This  concentration 
of  service  will  result  in  decreased  service  else- 
where— along  routes  where  planes  have  been 
pulled  to  service  the  more  "desirable"  mar- 
kets. 

In  short,  I  am  asking  that  this  subcom- 
mittee be  sensitive  to  the  necessity  of  pro- 
tecting air  service  to  smaU  cities  and  towns 
and  specifically  that  you  will  look  at  both 
sides  of  the  automatic  entry  Issue.  We  In 
Montana  are  extremely  concerned  over  the 
possibility  of  deregulation  and  we  are  coimt- 
Ing  on  this  subcommittee  to  understand  and 
protect  our  air  service. 

Thank  you. 

The  subcommittee  has  as  yet  been  un- 
able to  agree  on  the  provisions  that  will 
be  included  in  the  final  deregulation  bill 
that  they  will  report  out,  but  It  appears 
that  many  members  are  sensitive  to  the 
needs  of  rural  areas. 

My  hope  is  that  this  statement  has 
provided  you,  my  colleagues  here  in  Con- 
gress, with  a  better  understanding  of  the 
aviation  concerns  and  needs  of  Montan- 
ans and  the  residents  of  other  rural 
States.  As  we  consider  aviation-related 
issues  in  Congress  this  year,  keep  in  mind 
the  small  airport  where  safety  needs 
are  not  that  different  from  those  here  at 
National  Airport.  Also  do  not  forget  the 
citizens  who  care  less  about  lower  air 
fares  than  they  do  about  retaining  the 
limited  air  services  that  they  now 
enjoy.O 


A  TRIBUTE  TO  DR.  JOSEPHINA 
MAGNO,  M.D. 


HON.  DOUGLAS  WALGREN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  on 
March  9,  1978,  I  had  the  great  honor  of 
meeting  with  Dr.  Josephina  Magno. 
M.D.,  of  Georgetown  University  Hospital 
to  discuss  at  length  the  concept  of 
hospice.  Dr.  Magno  has  taken  upon  her- 
self the  difficult  task  of  developing  and 
coordinating  a  pilot  project  here  in 
Washington.  D.C.  which  will  provide  six 
hospice  beds  for  the  terminally  ill.  It 
was  evident  in  speaking  with  her  that 
she  Is  motivated  by  her  firm  belief  In  the 
dignity  of  man— both  In  life  and  at 
death. 

During  the  course  of  our  meeting. 
Dr.  Magno  relayed  her  concerns  for  the 
treatment  of  the  terminally  ill  in  this 
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country.  These  difficulties  first  became 
apparent  to  her  while  treating  a  young 
Oovemment  employee  dying  of  cancer. 
This  man  faced  frequent  hospital  ad- 
missions for  the  treatment  of  symptoms 
associated  with  his  illness.  With  each 
new  symptom,  he  was  subjected  to  un- 
comfortable and  expensive  procedures 
aimed  at  pinpointing  the  cause.  He  also 
faced  financial  burdens  when  his  Insur- 
ance benefits  no  longer  covered  "sup- 
portive" care.  At  home,  he  experienred 
the  fear  of  being — and  dying — alone.  Dr. 
Magno  negotiated  with  a  local  nursing 
home,  admitted  the  young  man  there, 
and  paid  for  his  care  herself.  He  died 
3  days  later. 

This  incident  convinced  Dr.  Magno  of 
the  need  for  another  alternative  in  the 
care  of  the  terminally  ill.  During  the  past 
2  years,  she  has  worked  continuously  to 
overcome  administrative  obstacles  and 
thus  to  establish  the  hospice  at  the 
Washington  home.  We  salute  her  for  her 
efforts  In  providing  the  terminally  ill 
with  an  opportunity  to  live— and  to 
die— with  the  dignity  accorded  them.o 


HYDE  AMENDMENT  AND  CATHOLI- 
CISM: 8TRAWMAN  ARGUMENT 


HON.  ROBERT  K.  DORNAN 

or  CALirosNu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  on  Febru- 
ary 28  I  distributed  a  "Dear  Colleague" 
letter  to  the  Members  of  this  body  telling 
them  about  the  Congressional  Quarterly's 
"asterisking"  of  Roman  Catholics  who 
voted  on  the  Hyde  amendment.  This  was. 
In  my  mind,  an  insult  to  the  Integrity  and 
motives  of  the  Members  of  Congress  who 
voted  in  favor  of  the  Hyde  amendment. 
Those  asterisks  said,  in  effect,  that  Mem- 
bers who  voted  in  favor  of  the  Hyde 
amendment  were  knee  Jerk  sectarian 
zealots  who  voted  according  to  religious 
dogma  rather  than  principles. 

On  March  21, 1  was  glad  to  see  that  the 
Washington  Star  agreed  that  this  kind  of 
interpretation  of  House  votes  does  no 
credit  to  those  who  use  it.  In  the  editorial 
of  that  evening,  the  "dubious  tactics"  of 
the  prollfe  and  proabortion  sides  were 
deplored.  The  editorial  stated: 

StUl.  for  leaving  both  fact  and  logic  behind, 
there's  nothing  like  the  argument  that  tried 
to  pin  all  antl-abortlon  activity  and  eentl- 
mcnt  on  the  Catholic  Church  .  .  .  the  better 
to  maintain  that  opposing  on-demand  abor- 
tion U  a  narrowly  sectarian  position  and 
keeping  abortions  off  Medicaid  Is  the  same  as 
violating  the  Constitution  with  a  state- 
establlahed  church. 

I  commend  this  editorial  to  my  col- 
leagues, and  urge  them  to  read  it.  It  is 
also  my  sincere  hope  that  when  we  are 
faced  with  another  Hyde  amendment 
vote — and  I  am  certain  we  shall  be — that 
the  proabortion  forces  in  the  House  will 
not  stoop  to  the  "strawmen"  argument 
that  prollfe  Members  are  all  Roman 
Catholics  at  heart. 

[Prom  the  Washington  Star,  Mar.  21,  19781 
Aboition:   Smx  a  Piohtixo  Woao 

Today,  more  than  five  yeara  after  the  Su- 
preme Court's  deciaion  narrowing  the  scope 
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of  federal  authority  over  it,  abortion  is  still 
a  fighting  issue. 

The  successes  of  the  abortion  advocates — 
pro-choice,  if  you  prefer  their  euphemism — 
are  conspicuous  everywhere.  More  abortions 
than  live  births  in  the  District,  with  the 
margin  increasing  conspicuously — what 
more  evidence  does  anybody  need?  Yet  the 
other  side  has  had  Its  victories  too,  and  not 
Jiist  In  holding  back  state  funding  for  on- 
demand  abortions. 

That,  of  course,  has  involved  victories  for 
the  antl-abortlon,  or,  as  they  choose  to  call 
themselves,  pro-life,  people.  Only  16  states 
and  the  District  of  Columbia  now  use  public 
funds  to  cover  the  cost  of  elective  abortions 
for  the  Indigent  and  several  of  these  are 
reconsidering. 

Everywhere,  It's  a  hard  fight,  generating 
more  dubious  tactics  than  most  contro- 
versies. Some  anti-abortion  groups,  presum- 
ably conservative  enough  to  value  civility  In 
politics,  have  persuaded  themselves  that  in- 
vading clinics  and  demonstrating  In  the 
streets  help  their  cause.  As  for  the  pro- 
abortion  people,  their  manipulations  of  lan- 
guage and  logic  would  make  the  creator  of 
a  cigarette  ad  look  scrupulous. 

The  pro-abortion  position  Is  that  because 
the  Supreme  Court  has  declared  early  abor- 
tion out  of  bounds  to  government  regula- 
tion, everybody's  entitled  to  a  free  one  at 
government  expense.  Try  that  line  of  reason- 
ing on  other  goods  and  services  and  see  how 
well  It  holds  up. 

For  the  pro-abortionlsts,  it's  also  the 
springboard  to  depths  of  bathos  on  poverty, 
battered  babies  and  "scared  14-year-olds." 
There  are  stUl  miirmurlngs  about  sex  edu- 
cation and  freely  available  contraceptives, 
but  now  that  there  are  so  few  barriers  to 
either  sex  information  or  contraceptives,  the 
emphasis  is  on  the  idea  that  nothing  can  be 
done  to  keep  the  14-year-olds  from  getting 
into  the  scary  situation. 

StUl,  for  leaving  both  fact  and  logic  be- 
hind, there's  nothing  like  the  argument  that 
tries  to  pin  aU  antl-abortlon  activity  and 
sentiment  on  the  Catholic  Church.  Voting 
patterns  in  and  out  of  Congress  show  that 
a  great  many  non-Catholics  also  oppose 
abortion,  but  the  pro-abortion  faction  con- 
tinues to  blame  the  Catholics,  the  better  to 
maintain  that  opposing  on-demand  abor- 
tion Is  a  narrowly  sectarian  position  and 
keeping  abortions  off  Medicaid  is  the  same 
as  violating  the  Constitution  with  a  state- 
established  church. 

And  ah,  the  euphemisms!  The  talk  of 
"medical  procedures"  and  "Intra-uterlne 
tissue;"  "viability"  and  "products  of  con- 
ception"! In  spite  of  themselves,  the  advo- 
cates of  abortion  reinforce  the  other  side 
by  their  intensity. 

There  is  no  principle  without  Its  troubled 
frontier  where  the  hard  cases  are.  Certainly 
abortion  can  pose  painful  value  conflicts  at 
the  margins.  Even  though  the  Supreme 
Court  has  transferred  so  many  of  them  from 
the  sphere  of  public  policy  to  that  of  pri- 
vate morality,  there  are  still  aU  too  many 
that  demand  political  resolution.  Decisions 
can  be  made  with  the  best  hope  of  sound- 
ness when  we  admit  that  they  do  Involve 
questions  of  hiunan  life  and  death.* 


E.  EUGENE  THOMAS 


HON.  GOODLOE  E.  BYRON 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  BYRON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  honor  the 
memory  of  a  native  Marylander  and 
highly  respected  citizen  of  Frederick,  Mr. 
E.  Eugene  Thomas. 


April  Jt,  1978 

Mr.  Thomas,  president  of  the  Fredprlck 
Trading  Co.,  was  extremely  active  in 
civic  and  business  activities  and  had  a 
keen  sense  of  responsibility  and  duty  to 
all  with  whom  he  came  In  contact. 

He  was  an  active  member  of  the  Grace 
United  Church  of  Christ  where  he  held 
many  offices,  a  past  president  of  the 
Pennsylvania  Wholesale  Hardware  As- 
sociation and  the  Middle  Atlantic  Whole- 
salers Association;  served  on  the  official 
boards  of  numerous  trade  associations, 
director  of  the  Frederick  County  Mutual 
Insuranre  Co.;  member  of  the  Frederick 
Coimty  Chamber  of  Commerce,  Mary- 
land Chamber  of  Commerce  and  the 
Pennsylvania  and  Atlantic  Seaboard 
Hardware  Association;  past  president  of 
the  Frederick  Children's  Aid  Society  and 
the  Catoctln  Club,  and  was  a  member  of 
the  board  of  trustees  of  Hood  College. 

In  addition,  Mr.  Thomas  was  active 
with  the  YMCA,  Frederick  Community 
Chest,  the  VFW,  the  Francis  Scott  Key 
Post  11,  the  Amerl:an  Legion,  Sojourners 
Club,  the  Terrapin  Club  of  the  Univer- 
sity of  Maryland,  the  Masonic  bodies, 
the  Frederick  Rotary  Club,  and  served 
as  a  member  of  the  board  of  directors  of 
Fredericktown  Bank  &  Trust  Co. 

He  will  be  greatly  missed  by  his  wife. 
Helen,  sons,  Robert  and  Richard,  and 
family,  and  all  who  knew  him.  I  know 
you  will  join  me  In  extending  the  offi- 
cial sympathies  of  the  House  to  the 
family  and  friends  of  this  patriotic  and 
civic-minded  American.* 


INFLATION  AND  THE  DISASTROUS 
RECORD  OP  PRICE  CONTROLS: 
PART  n 


HON.  URRY  M«^DONALD 

or  GKOKOU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  in  a  re- 
cent article  In  the  prestigious  newspaper, 
Barron's,  its  editor,  Robert  M.  Blelberg. 
provided  a  clear  and  concise  analysis  of 
the  Govenmient  policies  that  exacer- 
bated the  slump  of  1974-75.  In  view  of 
the  financial  situation  in  America  today 
it  is  of  importance  that  we  seek  to  avoid 
the  mistakes  of  the  recent  past,  and  I 
urge  my  colleagues  concerned  with  these 
Issues  to  read  this  excellent  editorial 
commentary. 

The  second  article  follows  from  Bar- 
ron's, March  27,  1978: 
List  We  Porget — Controls  Proved  a  Disas- 
ter THE  Last  Time  Around 

Pear  and  loathing,  ladies  and  gentlemen, 
nicely  sum  up  my  sentiments  toward  the 
topic  tor  today.  "The  Perennial  Threat  of 
Price  Controls,"  and  I  make  neither  apologies 
nor  bones  about  It.  Scholarly  detachment 
may  be  all  well  and  good  when  one  is  dls- 
cxusing  ancient  history,  but  anybody  who 
has  closely  observed,  and  chronicled,  the  ab- 
siirdlties  and  atrocities  of  half  a  dozen  wage 
and  price  freezes  and  phases  Is  surely  en- 
titled to  use  stronger  language  (If  not  ex- 
pletives deleted). 

All  of  which  brings  us  to  President  Nixon 
and  the  New  Economic  Program,  which  he 
unveiled  in  mid-August  1971.  Let's  not  forget 
that  Nixon's  the  one  who  ran  on  the  1968 
RepubUcau  platform,  which  assured  the 
American  people:  "The  dynamism  of  our 
economy  is  produced  by  millions  of  Individ- 
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uals  who  have  the  incentive  to  participate  in 
decision-making  that  advances  themselves 
and  society  t»  a  whole.  Government  can  re- 
inforce these  Incentives,  but  its  over-involve- 
ment In  individual  decisions  distorts  the  sys- 
tem and  intrudes  inefficiency  and  waste." 

In  a  campaign  speech,  Mr.  Nixon  put  the 
Issue  in  stronger  terms:  "The  imposition  of 
price  and  wage  controls  during  peacetime," 
be  said,  "is  an  abdication  of  fiscal  responsl- 
bUity.  Such  controls  treat  symptoms  and  not 
causes.  Experience  has  indicated  that  they 
do  not  work,  can  never  be  administered  equi- 
tably and  are  not  compatible  with  a  free 
economy." 

Unlike  Jimmy  Carter,  who  we  know  would 
never  lie  to  us,  Richard  Nixon  on  occasion 
evidently  stretched  the  truth  a  bit.  Be  that 
as  it  may,  despite  his  campaign  promises, 
Nixon's  also  the  one  who,  on  Sunday,  Aug. 
16,  1971,  unveiled  this  country's  first  com- 
prehensive system  of  more-or-less  peacetime 
price  controls. 

How  were  controls  administered?  In  fits 
and  starts,  phases  and  freezes  and  with  an 
unswerving  bias  against  big  business.  The 
first  freeze  lasted  90  days,  from  mid-August 
to  mid-November  1971,  and  was  relatively 
easy  to  enforce.  At  the  time,  one  bureaucrat 
said  enthuslastlcaUy :  "This  is  an  exhUarat- 
Ing  experience.  It's  fun."  The  nation  was  stUl 
recovering  from  the  recession  of  1969-70,  in- 
dustry was  operating  at  a  relatively  low  per- 
centage of  capacity  and  prices  in  many  lines 
were  soft.  Hence  the  freeze  was  more  psycho- 
logical than  real. 

Phase  Two.  however,  was  something  else.  In 
the  guise  of  wage  and  price  controls,  It  really 
constituted  a  deliberate,  overt  restraint  on 
corporate  profits.  Specifically,  Phase  Two  re- 
quired companies  with  sales  of  9100  million 
or  more  to  pre-notlfy  the  Price  Commission 
on  proposed  price  hikes.  Firms  with  sales  of 
between  $50  mUlion  and  $100  million  had  to 
make  quarterly  reports  to  the  Price  Commis- 
sion on  changes  in  prices,  costs  and  profits. 
Manufacturers  were  aUowed  to  Increase  prices 
only  to  reflect  allowable  cost  hikes,  less  gains 
in  productivity.  In  any  case,  no  company 
could  Increase  prices  If  such  a  move  served 
to  raise  profit  margins  above  those  of  a  se- 
lected base  period. 

Sound  complicxted,  luiwieldy  and  more 
than  a  trifle  discriminatory?  Phase  Two 
proved  to  be  all  of  these  and  worse.  For  ex- 
ample, while  cracking  down  on  investor- 
owned  utilities.  It  wholly  exempted  public 
power  bodies — such  as  rural  cooperatives, 
municipally  owned  utilities  and  the  Tennes- 
see Valley  Authority.  Hence,  while  there  was 
a  rigid  ceiling  over  utilities  generally,  TVA 
was  able  to  raise  rates  virtually  at  wUl.  A 
far  more  significant  Inequity  lay  In  the  base 
period  chosen — any  two  of  the  three  fiscal 
years  ending  Aug.  16,  1971.  Those  fiscal  years, 
of  course,  encompassed  a  period  in  which 
the  U.S.  was  plunging  into  recession :  produc- 
tion, trade  (and,  of  coxirse,  profits)  were  rel- 
atively depressed.  Price  controls  hitched  to 
such  a  standard  had  to  work  hardship. 

So  they  did,  notably  after  mid-March  of 
1972,  when  John  B.  Connally,  then  Secretary 
of  the  Treasury,  had  to  fork  over  five  bucks 
for  eggs  Benedict  at  the  Hotel  Pierre  and 
the  White  House  hit  the  roof.  As  corporate 
reports  for  the  March  quarter  of  1972, 
which  generally  showed  the  first  vigorous 
gain  In  earnings  in  five  years,  began  to  pour 
out,  the  Price  Commission  launched  a  crack- 
down. In  an  arbitrary  move,  American  and 
Continental  Can  Cos.  were  told  to  rescind 
price  bikes  pervlously  approved  and  in  ef- 
fect. A  score  of  other  companies — Armco 
Steel,  Champion  Spark  Plug,  Textron,  Wool- 
worth — were  ordered  to  roll  back  quotation 
and/ or  to  make  refunds  to  over-charged  cus- 
tomers. In  other  abrupt  policy  shifts,  the 
Price  Commission  clamped  a  freeze  on  the 
prices  of  all  companies  delinquent  In  filing 
reports.  Finally,  the  Internal  Revenue  Serv- 
ice announced  that  It  would  disallow  as  bual- 
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ness  expenses  prices  and  wages  which  ex- 
ceeded official  lids. 

Phase  Two  was  followed  by  Phase  Three. 
The  Price  Commission  and  Pay  Board  were 
replaced  by  the  Cost-of-Livlng  CouncU.  And 
the  reporting  regulations  were  eased.  Phase 
Three  lasted  barely  six  months.  Shortly  after 
It  was  unveiled,  a  number  of  dramatic  and 
untoward  events  occurred.  In  early  February 
1973,  the  U.S.  devalued  the  doUar  for  the 
second  time,  by  nearly  10%,  a  move  which 
unleashed  the  pent-up  mistrust  of  this  coun- 
try's European  creditors,  who  promptly  be- 
gan to  dump  their  huge  doUar  holdings  in 
what  has  come  to  be  known  as  the  third,  if 
unofficial,  devaluation.  By  the  end  of  Jiuie. 
the  doUar  had  depreciated  20%-25%  against 
the  strong  European  currencies  and  the  Japa- 
nese yen.  Prices  of  food  and  fibre,  none  of 
which  had  been  controlled  from  the  outset 
of  the  New  Economic  Program,  began  to  soar. 

In  sheer  desperation,  the  White  House 
unveiled  Freeze  Two.  a  60-day  affair,  which, 
unlike  its  predecessor,  swiftly  came  to  grief. 
In  ccmtrast  to  mid-1971,  infiation  was  in 
full  swing.  Official  efforts  to  clamp  a  freeze 
on  processed  goods  and  end  products,  whUe 
leaving  raw  material  prices  free  to  rise, 
yielded  what  sensible  economists  had  con- 
sUtently  predicted  that  they  would  yield: 
Instant  shortages.  Soon  after  the  emergence 
of  Freeze  Two.  its  chUUng  effects  had  begun 
to  spread  far  eoid  wide  across  the  economic 
pipeline.  Owing  to  the  runaway  In  feed 
grains,  poultry  growers  began  to  slaughter 
baby  chicks,  while  flour  mills,  ground  be- 
tween the  surging  cost  of  wheat  and  their 
own  low  ceUings,  started  shutting  down.  The 
squeeze  on  profit  margins  compelled  General 
P*oods  to  cut  back  on  the  number  of  items 
it  could  package.  "For  the  first  time  in  our 
history,"  warned  the  president  of  Green 
Giant  Co.,  "there  might  be  great,  gaping 
blank  spaces  on  our  supermarket  shelves." 
Price  controls,  as  their  advocates  have 
claimed  all  along,  do  work  like  magic.  They 
can  make  things  dls«4>pear  in  the  twinkling 
of  an  eye. 

Freeze  Two  was  succeeded  by  Phase  Pour, 
which  was  Just  a  holding  action.  By  the  faU 
of  1973,  it  had  grown  clear  to  virtually  every- 
one that  controls  had  been  a  dismal  failure. 
Hence,  the  Cost-of -Living  Council  quietly  be- 
gan beating  a  retreat,  first  decontrolling  one 
Industry  and  then  another — after  the  bu- 
reaucrats exacted  a  promise  from  the  Indus- 
tries concerned  that  they  would  delay  rais- 
ing prices  for  a  certain  length  of  time.  On 
May  1,  1974,  wage  and  price  controls  formally 
disappeared  from  the  scene. 

What  did  they  achieve?  WeU,  let's  look  at 
the  record.  In  August  of  1971,  the  Consumer 
Price  Index  was  rising  at  a  rate  of  roughly 
3%  per  year.  In  1973,  the  cost  of  living  of- 
ficially Increased  by  8%  (and,  check  It  out 
with  any  housewife,  in  fact  perhaps  half 
again  as  much  more) .  In  the  early  months 
of  1974.  the  rate  of  Inflation  as  measured 
by  this  Index  nearly  doubled,  to  an  unbe- 
lievable 15%  per  annum,  a  flgure  which  seems 
more  appropriate  to  a  banana  republic  than 
to  our  own. 

If  the  benefits  of  controls  were  whoUy 
illusory,  the  costs  proved  to  be  very  real. 
Prom  the  outset,  even  In  a  relatively  slack 
economy,  controls  had  begun  to  create  eco- 
nomic distortion.  As  business  activity  started 
to  boom  throughout  the  world,  prices  of  com- 
modities bought  and  sold  on  a  global  basis, 
like  the  non-ferrous  metals,  began  to  rise 
above  domestic  ceilings,  thereby  ImpeUlng 
producers  to  channel  their  output  where  It 
fetched  the  most  and  creating  artificial  short- 
ages at  home.  Late  In  1973,  in  large  measure 
owing  to  price  controls,  the  National  Asso- 
ciation of  Purchasing  Management  reported 
that  "almost  everything  Is  In  short  supply." 

Apart  from  aggravating  and  creating  short- 
ages, with  all  the  Inconvenience  and  cost 
that  entaUed,  controls  did  perhaps  their 
worst  damage  on  the  financial  scene,  domes- 
tic and  foreign  alike.  As  to  the  domestic 
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scene,  the  harm  was  inflicted  by  a  little- 
known,  if  highly  strategic,  part  of  the  con- 
trols structure  known  as  the  Committee  on 
Interest  and  Dividends.  Headed  by  Arthur 
Bums.  chalWan  of  the  Federal  Beserve 
Board,  and  comprising  such  other  top  offldAto 
as  the  Secretary  of  the  Treasury,  the  CID,  as 
it  was  known,  early  on  decreed  that  corpo- 
rate dividends  could  increase  by  no  more 
than  4%  per  year.  In  contrast,  wages  and 
salaries  were  allowed  to  rise  by  5>4%,  whUe 
consumer  prices,  in  fact,  went  up  far  more. 
What  the  powers-that-be  decreed,  in  effect, 
was  that  for  the  first  time  In  history,  stock- 
holders should  no  longer  have  the  privilege 
of  sharing  the  fruits  of  business  recovery. 

By  placing  a  ltd  for  more  than  two  years 
on  what  Investors  could  hope  to  receive  In 
the  way  of  returns,  the  Committee  on  Inter- 
est and  Dividends  must  shoulder  some  of  the 
blame  for  the  sorry  showing  staged  by  the 
stock  market  from  late  1972  to  the  fall  of 
1974,  the  slow  disintegration  of  WaU  Street, 
and,  perhaps  most  significant,  the  clogging 
of  the  customary  channels  by  which  corpo- 
rate enterprise  taps  the  nation's  savings. 

Even  in  phasing  out,  controls  did  an  in- 
credible amount  of  harm.  Specifically,  the 
gradual  timetable  cited  above  encouraged 
and  Incited  businessmen  to  buy  In  advance 
of  decontrol.  In  1973,  American  industry 
pUed  up  nearly  $15  bUUon  worth  of  Inven- 
tory, one  of  the  largest  accumulations  on 
record.  In  the  first  quarter  of  1974,  largely 
in  anticipation  of  the  scheduled — and  stag- 
gered— end  to  price  ceilings,  stocks  buUt  up 
at  an  unbelievable  $20  bUllon  annual  rate, 
in  the  process  helping  to  generate  both 
double-digit  interest  rates  and  double-digit 
Inflation. 

In  short,  psychologically  as  well  as  finan- 
cially, misguided  government  poUcy  helped 
to  compound  the  mistakes  which  sooner  or 
later  industry  tends  to  make  on  its  own. 
thereby  turning  the  sul>sequent  slump  of 
1974-75  into  far  and  away  the  worst  In  a 
generation. 

Incidentally,  a  member  of  the  Young  Presi- 
dent's Organization,  with  whom  I  shared  a 
platform  in  New  Orleans  last  November,  has 
predicted  a  rerun  of  this  horrendous  scenario 
this  year.  I'm  on  record  as  disagreeing.  In 
fact,  I've  bet  him  a  British  gold  sovereign, 
currenUy  worth  about  $60,  that  the  prime 
rate  on  July  1  won't  be  10%.  But  if  controU 
aro  Imposed,  aU  bets  are  off.9 


AMENDMENTS      TO      THE      INTER- 
COASTAL  SHIPPING  ACT,  1933 


HON.  JOHN  M.  MURPHY 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4,  1978 

O  Mr.    MURPHY    of   New    York.    Mr. 

Speaker,  I  am  introducing  today  legisla- 
tion proposed  by  the  Federal  Maritime 
Commission  which  would  amend  the  In- 
tercoastal  Shipping  Act,  1933,  to  make 
public  the  financial  reports  of  domestic 
offshore  operators. 

Every  common  carrier  by  water  in 
the  domestic  offshore  commerce  of  the 
United  States  Is  required  by  the  Inter- 
coastal  Shipping  Act,  1933,  to  file  tariffs 
with  the  Federal  Maritime  Commission, 
and  is  also  required  by  the  Commission's 
General  Order  5  to  file  an  annual  report 
within  120  days  after  the  close  of  its 
fiscal  year.  Under  the  Commission's 
General  Order  11,  each  such  carrier  is 
also  required  to  file  with  the  Commis- 
sion, within  150  days  of  the  close  of  its 
fiscal  year,  a  statement  of  rate  ba.se  and 
income  account  for  each  domestic  off- 
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shore  trade  served  by  that  carrier.  It  is 
believed  that  the  Intercoastal  Shipping 
Act,  1933,  should  be  amended  to  enable 
the  Commission  to  make  available  to  the 
public  the  information  contained  in 
these  reports,  which  is  presently  held 
confidential. 

Both  the  Interstate  Commerce'  Com- 
mission and  the  Civil  Aeronautics  Board 
have  specific  statutory  authority  to  maice 
available  tor  public  inspection  the  finan- 
cial reports  submitted  by  carriers  sub- 
ject to  their  respective  jurisdictions.  The 
Federal  Maritime  Commission  should 
have  similar  authority,  since  it  is  often 
difQcult,  if  not  impossible,  to  explain  this 
lack  of  comparability  in  responding  to 
inquiries  from  the  public. 

The  annual  report  which  is  filed  with 
the  Federal  Maritime  Commission  pur- 
suant to  General  Order  5  may,  depend- 
ing on  the  operations  and  ownership  of 
the  carrier,  also  be  filed  with  the  Inter- 
state Commerce  Commission  and/or  the 
Maritime  Administration.  In  such  cases 
data  are  submitted  on  the  same  form.  If 
the  carrier  does  not  delete  the  Federal 
Maritime  Commission  information  on  its 
submission  to  the  Interstate  Commerce 
Commission,  the  Federal  Maritime  Com- 
mission is  in  the  position  of  having  to 
deny  access  to  Information  which  is  pub- 
licly avaUable  at  the  Interstate  Com- 
merce Commission. 

It  is  also  believed  that  the  availability 
of  this  Information  to  the  public  may  be 
meaningful  to  protestants  of  rate  in- 
creases who,  without  this  information, 
are  forced  to  make  uninformed  protests 
of  rate  Increases  or  endorsements  of  rate 
decreases. 

This  bill  would  make  possible  the  con- 
duct of  domestic  rate  proceedings 
without  the  awkward  imposition  of  con- 
fidentiality invoked  under  rule  10 (aa) 
of  the  Commission's  rules  of  practice 
and  procedure.  In  some  more  recent 
Commission  proceedings,  carriers  have 
not  chosen  to  invoke  confidentiality. 
Moreover,  the  invocation  of  rule  10 (aa) 
is  not  binding  on  the  presiding  adminis- 
trative law  Judge  or  the  Commission. 

Finally,  this  bill  would  be  consistent 
with  the  current  trend  toward  making 
available  to  the  public  all  Government- 
held  information  that  the  security  of  the 
Nation  permits.  Such  disclosure  is  in  the 
spirit  of  the  Freedom  of  Information  and 
Sunshine  Acts,  would  materially  assist 
the  administrative  and  judicial  process- 
es, and  would  be  consistent  with  the 
authorities  of  the  two  other  transporta- 
tion regulatory  agencies,  the  Interstate 
Commerce  Commission  and  the  Civil 
Aeronautics  Board. 

It  is  believed  that  this  legislation  will 
not  involve  any  Increase  or  decrease  in 
appropriations.* 
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rollcall  No.  151  and  rollcall  156  when  the 
House  agreed  to  resolve  itself  into  a  Com- 
mittee of  the  Whole.  I  would  have  voted 
"aye"  on  both  of  these  votes  had  I  been 
able  to  be  present.* 


CIVIL  RIGHTS  FOR  THE  DISABLED 

HON.  JOHN  BRADEMAS 


PERSONAL  EXPLANATION  BY  CON- 
GRESSMAN JOHN  BRECKINRIDGE 
CONCERNING  VOTES  OF  MARCH 
15  AND  MARCH  16.  1978 


HON.  JOHN  BRECKINRIDGE 

OT   K«NTX;CKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
regret  that  I  was  not  present  to  vote  on 
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IN  THE  HOUSE  OP  REPRESENTATIVEB 

Tuesday.  April  4,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  in  the 
last  few  years  we  have  seen  significant 
strides  made  by  some  35  million  phys- 
ically and  mentally  disabled  Americans 
who  are  struggling  for  equal  partnership 
in  our  society. 

Those  strides  have  in  no  small  meas- 
ure been  made  possible  by  the  passage  of 
a  number  of  laws  by  the  Government  of 
the  United  States  and  Including  the 
Rehabilitation  Act  of  1973,  the  Educa- 
tion of  All  Handicapped  Children  Act, 
the  Architectural  Barriers  Act,  and  the 
nondiscrimination  provisions  of  the 
Revenue  Sharing  Amendments  of  1976. 
As  chairman  of  the  Subcommittee  on 
Select  Education  of  the  House  Commit- 
tee on  Education  and  Labor,  I  have  been 
privileged  to  have  taken  part  in  the 
shaping  of  some  of  these  measures  that 
are  aimed  at  helping  make  the  promise 
of  American  life  reality  for  the  disabled 
citizens  of  our  society. 

Although  implementation  of  these 
measures  will  not  always  be  easy,  I  be- 
lieve that  all  Members  of  Congress  are 
aware  that  it  is  Important  to  the  effec- 
tiveness of  any  law  that  it  have  both 
public  understanding  and  acceptance. 

I,  therefore,  commend  to  the  reading 
of  my  colleagues  the  following  article 
from  the  February  18,  1978,  issue  of  Na- 
tional Journal  concerning  the  role  of 
the  Federal  Government  in  insuring  the 
rights  of  handicapped  Americans. 

The  article,  by  RocheUe  L.  Stanfield, 
follows : 

{From  the  National  Journal,  Feb.  18, 1978] 
Bbincino  ths  World  to  thc  Disablbo — Tbm 
Feds  Stakt  To  Obt  Touoh 
(By  Rocbelle  L.  Stanfield) 
James  D.  Bennett  graduated  from  a  New 
Jersey  high  school  in  1964  and  wanted  to  at- 
tend Rutgers  University,  a  state  Institution 
supported  by  his  parents'  tax  dollars. 

But  Bennett  couldn't  get  bis  wheelchair 
up  the  steps  to  the  classrooms  and  the  dor- 
mitories were  not  equipped  to  accommodate 
a  student  who  could  not  walk.  So  he  went  to 
a  small  private  college  In  the  South,  solely 
because  Its  facilities  were  accessible  to  him. 
Now  Bennett  Is  head  of  the  technical  as- 
sistance unit  of  the  Health,  Education  and 
Welfare  (HEW)  Department's  Office  of  Civil 
Rights,  where  he  Is  helping  to  Implement 
what  is  potentially  the  most  far-reaching 
civil  rights  law  fpr  the  handicapped  ever 
enacted.  ^ 

The  statute,  Sec.  604  of  the  Rehabilitation 
Act  of  1973  (87  Stat.  365).  says  that  all  In- 
stitutions and  agencies  that  accept  federal 
aid  must  make  their  programs  accessible  to 
the  handicapped  or  lose  the  federal  funds. 
For  more  than  four  years,  educational  In- 
stitutions, hospitals,  transit  authorities,  and 
state  and  local  governments  have  resisted 
implementing  the  act,  fearing  it  would  cost 
them  billions  of  dollars  to  remodel  their  fa- 
culties. 
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But  under  strong  pressure  from  the  han- 
dicapped lobby,  the  Carter  Administration 
has  begun  to  crack  down.  Six  months  ago, 
HEW  issued  regulations  for  compliance  and', 
In  accordance  with  these  regulations,  other 
affected  agencies  have  untU  April  14  to  write 
rules  for  their  programs. 

Bennett  and  others  in  the  disabled  rights 
movement  believe  the  law  can  help  open 
society  to  a  large  minority  that  has  had 
trouble  getting  everything  from  a  good  edu- 
cation to  a  ride  on  a  bus. 

Bennett  was  more  fortunate  than  most  of 
the  estimated  25  million  to  30  million 
Americans  considered  handicapped,  as  de- 
fined by  handicapped  groups.  Many  have 
been  unable  to  get  even  a  high  school  edu- 
cation. But  times  are  changing. 

A  few  institutions  and  governments  volun- 
tarily have  made  facilities  accessible  to  the 
disabled.  Others  are  doing  so  under  federal 
and  state  laws  and  the  threat  of  court  action. 
In  large  part,  this  Is  the  result  of  new  mili- 
tancy of  the  handicapped  lobby. 

"Before  my  generation,  handicapped  peo- 
ple were  not  conscloxis  of  their  civil  rights," 
said  Bennett.  "They  did  not  recopiize  that 
they  were  not  being  allowed  accessibility  to 
things  paid  for  by  public  money.  But  my 
generation  began  to  see  parallels  to  the  strug- 
gle for  black  civil  rights." 

Bennett  graduated  from  college  in  1968 
and  went  on  to  graduate  school.  Eventually, 
he  went  to  Rutgers,  where,  as  a  teaching  as- 
sistant rather  than  an  undergraduate,  he 
had  enough  clout  to  get  seminars  moved  to 
rooms  his  wheelchair  could  reach. 

In  1974,  the  year  Bennett  left  Rutgers  with 
all  the  qualifications  for  a  Ph.D.  except  his 
dissertation,  the  university  spent  $200,000  to 
enable  handicapped  students  to  use  the  cam- 
pus. 

ThU  figure  Is  not  out  of  line,  according 
to  the  National  Association  of  College  and 
University  Business  Officers,  which  estimates 
that  to  make  the  nation's  colleges  and  uni- 
versities accessible  it  will  cost  between  $1  bil- 
lion and  $1.8  billion,  money  they  don't  have. 
Bennett  argues  that  those  figures  are 
grossly  exaggerated,  based  on  an  average 
cost  of  $2  a  square  foot.  Bennett  says  the 
actual  cost  should  be  closer  to  17  cents.  But 
the  costs  are  Irrelevant,  he  said,  because 
basic  civil  rights  are  involved. 

"Sec.  604  is  not  a  program  for  the  handi- 
capped, but  rather  a  civil  rights  statement," 
he  said. 

His  colleague  In  the  Office  of  ClvU  Rights, 
John  L.  Wodatch,  who  wrote  the  Sec.  604 
regulations,  added,  "Someone's  rights  do  not 
depend  upon  someone  else's  ability  to  pay. 
It  is  a  matter  of  the  right  to  participate  In 
American  society." 

BECnOK  S04 

The  economic  Implications  of  Sec.  604  gen- 
crated  the  long-standing  controversy  over 
implementing  It. 

Handicapped  rights  advocates  argue  that 
the  rules  are  flexible  and  call  only  for  rea- 
sonable measures  that  do  not  necessarily 
cost  much  money.  They  say  the  estimates 
of  billions  of  dollars  for  compliance  are 
based  on  misinterpretation  of  the  regula- 
tions, and  arise  partly  out  of  deep-seated 
fear  and  prejudice  against  the  handicapped. 

Frank  Bowe,  director  of  the  American  Co- 
alition of  Citizens  with  Disabilities  (ACCD), 
who  Is  deaf,  quoted  a  wheelchair-bound  col- 
league as  testifying  that  transit  companies 
are  resisting  compliance  because,  "They  know 
that  when  an  accessible  bus  comes  to  a  stop, 
people  like  me  will  be  getting  on."  (ACCD 
Is  the  umbrella  organization  of  60  groups  of 
the  handicapped.) 

The  reaction  of  the  grant  recipients  who 
must  comply  with  the  regulations  Is  just  the 
opposite.  They  contend  that  the  regulations 
are  vague  and  inflexible.  They  fear  that  un- 
less they  take  the  most  comprehensive  steps, 
which  usually  means  the  most  expensive, 
they  will  be  In  trouble  with  the  courts,  if  not 
with  HEW. 


April  ky  1978 


They  also  worry  that  once  they  make  the 
expensive  changes,  few  handicapped  persons 
wUl  use  the  f&clUtles.  They  point  to  transit 
lines  that  have  equipped  their  buses  with 
lifts  only  to  find  them  barely  used  and  uni- 
versities that  have  spent  hundreds  of  dollars 
on  facilities  for  the  handicapped  and  then 
attract  only  one  or  two  students.  If  any. 

The  law  is  a  simple  statement  of  rights 
providing  that  "no  otherwise  qualified  handi- 
capped Individual  .  .  .  shall  ...  be  excluded 
from  participation  in  .  .  .  any  program  or 
activity  receiving  federal  financial  assist- 
ance." 

It  covers  all  grant  programs  from  general 
revenue  sharing  to  categorical  grants.  It  also 
defines  handicapped  Individuals  broadly.  In- 
cluding physical  and  mental  disabilities,  dis- 
eases such  as  cancer,  diabetes  and  heart  ail- 
ments, and  conditions  such  as  alcoholism  and 
drug  addiction.  It  includes  people  who  have  a 
record  of  a  handicap  and  those  who  are  re- 
garded as  disabled  even  If  they  are  normal. 

HEW  Secretary  Joseph  A.  Callfano,  Jr.  Is- 
sued regulations  relating  to  HEW  programs 
last  May,  after  AGCD  led  demonstrations  by 
the  handice^ped  in  Washington  and  10  major 
cities  across  the  country,  protesting  the  long 
delay  In  Implementation.  Those  rules  went 
Into  effect  In  June,  but  little  has  been  done 
so  far  to  see  that  they  are  enforced. 

On  Jan.  13,  Callfano  issued  guidelines  for 
the  other  agencies  to  follow  In  writing  regu- 
lations to  be  published  by  April  14. 

The  guidelines  would  give  grant  recipients 
three  years  to  make  any  structural  changes 
necessary,  except  transit  agencies,  where  the 
time  may  be  extended. 

ARCHrrECTtTRAL   BARRIERS 

Under  another  law,  the  Architectural  Bar- 
riers Act  of  1968  (82  Stat.  718),  aU  newly 
constructed  pubUc  facilities  must  be  free 
of  architectural  barriers.  However,  the  Sec. 
604  regulations  do  not  require  existing  struc- 
tures to  be  made  barrier-free.  The  HEW  staff 
points  out  that  this  a  major  area  of  misun- 
derstanding. 

The  rules  require  that  programs  be  gener- 
ally accessible  to  the  disabled.  According  to 
the  Jan.  13  HEW  guidelines.  "This  paragraph 
does  not  necessarily  require  a  recipient  to 
make  each  of  its  existing  facilities  or  every 
part  of  an  existing  facility  accessible  to  and 
usable  by  handicapped  persons." 

A  local  government,  for  example,  does  not 
have  to  Install  elevators — which  can  cost 
$160,000  each — to  make  all  floors  accessible. 
It  might  Install  a  ramp  to  the  first  floor,  at 
the  cost  of  about  $1,000,  and  give  some  flrst 
floor  space  to  the  service  located  on  the 
upper  stories. 

"There  are  all  sorts  of  ways  to  meet  the 
requirements  without  tearing  down  build- 
ings," said  Michael  K.  Gemmell,  the  human 
resources  lobbyist  for  the  National  As.socla- 
tlon  of  Counties.  "Everybody's  at  fault  for 
this  hysteria  over  the  regs.  The  law  has  been 
In  effect  since  1973.  We  all  knew  it  was  com- 
ing and  should  have  been  prepared." 

The  regulation  also  forbid  discrimination 
In  employment.  Recipients  are  less  con- 
cerned about  meeting  this  rule  because  dis- 
crimination can  only  be  found  if  the  appli- 
cant Is  qualified. 

"They  are  not  going  to  have  to  hire  a 
-teacher  who  Is  a  known  drug  abuser  or  a 
blind  bus  driver,"  said  a  public  Interest 
group  lobbyist. 

EMPLOYMENT 

About  half  of  the  complaints  filed  so  far 
have  cited  employment  discrimination,  ac- 
cording to  the  Office  of  ClvU  Rights.  None- 
theless, most  handlcaoped  rights  advocates 
do  not  see  discrimination  as  the  major  prob- 
lem of  the  future. 

"There's  a  domino  effect.  Once  disabled 
people  get  hired,  the  employers  find  that 
their  misconceptions  Just  don't  hold  true," 
said  Deborah  Kaplan,  director  of  the  Dis- 
ability Rights  Center  in  Washington.  "We've 
been  pleasantly  surprised." 
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Because  the  regulations  are  broad  and  are 
being  implemented  In  stages,  their  effect  on 
Institutions  varies.  The  Initial  reaction  of 
each  group  of  organizations  affected  has  been 
negative,  although  individual  institutions 
and  state  and  local  governments  have  com- 
plied easily. 

The  primary  concern  of  governors,  mayors 
and  the  heads  of  public  institutions  Is  that 
the  federal  government  Is  Imposing  require- 
ments that  the  states  and  localities  must 
meet. 

"I  think  we've  already  done  a  pretty  good 
job  of  making  our  facilities  accessible  to  the 
handicapped  with  curb  cuts  and  ramps  and 
restroom  facilities,"  said  Los  Angeles  Mayor 
Tom  Bradley.  "But  I  am  concerned  about  any 
mandated  federal  programs  which  put  addi- 
tional burdens  on  a  city  without  conunen- 
sxirate  financial  assistance." 

Civil  Rights  Office  aides  and  the  handi- 
capped say  there  are  various  sources  of  funds 
available  to  state  and  local  governments, 
such  as  general  revenue  sharing,  commu- 
nity development  block  grants  or  local  public 
works  money.  But  local  officials  respond  that 
those  resources  are  already  allocated  and 
that  additional  funds  will  be  necessary. 

THE   SCHOOLS 

Colleges  and  universities  have  been  a 
major  battleground  in  the  dispute  over 
compliance. 

On  the  other  hand,  elementary  and 
secondary  schools  are  among  the  few  re- 
cipients of  federal  aid  that  also  get  special 
financial  assistance  for  helping  the  handi- 
capped. Nevertheless,  education  lobbyists  say 
the  program,  the  Education  for  All  Handi- 
capped Children  Act  of  1976  (89  SUt.  773). 
has  too  little  money  and  too  many  strings. 
(See  boi,  thii  page.) 

The  fight  at  the  college  level  centers  on 
how  extensively  buildings  will  have  to  be 
altered  to  assure  accesslbUlty.  HEW's  regula- 
tions deliberately  set  no  standards  for  acces- 
sibility In  order  to  permit  greater  flexibility, 
according  to  the  Office  of  Civil  Rights  staff. 
But  the  universities  want  specifics  they  can 
use  as  support  in  complaint  procedures  or 
court  fights.  They  have  turned  to  the  archi- 
tectural barrier-free  standards  set  by  the 
American  National  Standards  Institute,  the 
most  expensive  approach,  but  not  a  re- 
quirement. 

"We're  getting  mixed  signals.  Who  should 
we  listen  to?  Who  can  we  trust?  The  regu- 
lation is  vague  and  there  are  too  many  am- 
biguities," said  Steven  Hychka,  director  of 
federal  focus  of  the  National  Association  of 
College  and  University  Business  Officers,  the 
higher  education  group  most  directly  con- 
cerned with  building  costs. 

"The  problem  with  the  universities  is  they 
went  flrst  to  the  architects  and  engineers  and 
didn't  bother  to  consult  the  handicapped 
consumers,"  said  the  ACCD's  Bowe.-  "We  have 
a  lot  of  Innovative  answers  because  we  have 
been  confronted  with  these  problems  all  our 
lives." 

A  nonprofit  organization,  Mainstream  Inc., 
was  set  up  In  1975  solely  to  help  business 
and  governments  meet  tlae  requirements  of 
the  Rehabilitation  Act.  Another  provision 
of  the  statute,  which  requires  all  businesses 
contracting  with  the  federal  government  to 
meet  similar  accessibility  standards,  went 
Into  effect  In  1976. 

Mainstream  worked  with  about  100  corpo- 
rations. "The  corporations  did  the  same 
thing  as  the  universities.  They  looked  to  the 
most  expensive  solutions  flrst,"  said  Leslie 
Milk,  Mainstream's  executive  director.  Kaiser 
Aluminum  and  Chemical  Corp.  estimated  it 
would  cost  $150,000  to  make  a  plant  accessi- 
ble. Milk  said.  Mainstream  showed  the  firm 
hOT/  to  do  It  for  $7,800. 

"We  figure  it  costs  about  a  penny  a  square 
foot,"  said  Milk.  "And  the  corporations  have 
a  harder  time  than  the  schools.  A  classroom 
can  be  used  to  teach  anything;  an  assembly 
line  cannot." 
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Hychka  agrees  that  Mainstream  has  a  lot 
of  good  Ideas,  but  said  some  present  other, 
more  difficult  problems. 

For  example,  one  Mainstream  suggestion 
Is  to  place  a  paper  cup  dispenser  next  to 
drinking  fountains  Instead  of  buying  lower 
fountains  accessible  to  those  In  wheelchairs. 
Hychka  said,  however,  that  many  handi- 
capped people  do  not  have  the  strength  to 
raise  their  arms  high  enough  to  reach  the 
water. 

He  also  cited  confilcts  between  accessl- 
bUlty solutions  and  safety  regulations.  Most 
new  dormitories  have  elevators  that  enable 
handicapped  students  to  live  on  any  floor. 
This  fulfills  the  spirit  of  504  regrilations, 
which  caU  for  Integrating  the  handicapped 
Into  the  regular  life  of  the  institution.  But 
under  fire  rules,  as  soon  as  an  alarm  Is 
sounded,  the  elevators  go  to  the  bottom  of  the 
shaft  and  stay  there,  he  said.  He  also  ex- 
plained that  "fire  marshals  dont  want 
wheelchairs  In  a  chemistry  lab  because  In 
case  of  flre,  they  can't  get  out  fast  enough 
and  they  Impede  others.  What  are  we  to  do 
about  lab  courses?" 

Leslie  Milk  said  a  great  deal  of  rethinking 
of  curriculum  requirements  is  going  to  be 
required  as  more  handicapped  students  go 
to  college. 

A  number  of  educational  Institutions  were 
working  on  accesslbUlty  problems  long  before  ^ 
the  regulations  went  Into  effect.  Others,  now 
trying  to  comply  with  Sec.  504,  are  doing 
'so  without  resistance. 

Tufts  University,  for  example,  is  working 
with  Mainstream  to  find  the  least  costly  way 
to  provide  accessibility. 

John  Mitchell,  vice  president  of  the  Uni- 
versity, has  turned  the  project  Into  a  learn- 
ing exi>erlence  for  the  school's  engineering 
students  by  having  them  survey  the  cam- 
pus for  architectural  barriers. 

"We  felt  If  we  include  all  the  people  In  the 
process,  we  are  more  likely  to  get  the  right 
attitude  when  we  have  to  ask  them  to  relo- 
cate their  offices  or  classrooms,"  aald 
Mitchell. 

He  Indicated  that  once  the  school  was 
accessible,  it  would  use  the  fact  In  actively 
recruiting  handicapped  students.  Tufts  cur- 
rently has  two  wheelchalr-bo'ind  students. 

Hychka  argued  that  even  In  universities 
with  long-standing  outreach  programs  for 
the  handicapped,  such  as  the  University  of 
nilnols.  fewer  than  1  per  cent  of  the  student 
body  Is  handicapped.  He  asked  whether  ac- 
cessibility was  worth  the  cost. 

Milk  said  that  the  total  of  students  might 
be  small  now  because  so  few  handicapped 
youngsters  have  gone  as  far  as  college.  But 
new  educational  opportunities  for  the  handi- 
capped coupled  with  accessibility  programs, 
win  Increase  the  numbers.  "Come  back  in 
1988  and  see  what  the  numbers  are  like 
then,"  she  said. 

TRAKSFORTATIOir 

The  final  regulations  governing  accessibil- 
ity to  public  transportation  have  yet  to  be 
written,  but  the  fi^t  over  accesslblUty  is  an 
old  one. 

The  handicapped  want  to  be  able  to  use 
regular  modes  of  public  transit,  the  "fixed 
route"  In  transit  jargon.  The  transit  opera- 
tors want  to  provide  alternate  means  of 
transportation  for  them,  such  as  vans  and 
"dlal-a-rlde"  services. 

The  handicapped  contend  that  access  to 
the   regular  system  Is   a  basic  right.   Iilaas 
transit  Is  heavily  subsidized  by  the  federal 
government  and  should  be  available  to  all 
equally,  they  say. 

The  transit  lobby  argues  that  It  Is  not 
now  technically  possible  to  make  fixed-route 
transit  accessible  and.  If  It  were.  It  would  be 
so  expensive  It  would  constitute  an  Irre- 
sponsible use  of  the  pubUc's  money.  Soom 
transit  operators  further  argue  that  the 
handicapped  wouldn't  use  the  regular  sys- 
tem because  other  barriers  prevent  access  to 
the  buses  or  subways  and  because  they  need 
and  want  door-to-door  service. 
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Subways  present  the  toughest  problem. 
The  only  answer  la  elevators,  whlcb  are  ex- 
pensive. It  has  been  estimated  that  it  would 
cost  as  much  as  (S  billion  to  make  the  na- 
tion's seven  major  subway  systems  accessible 
to  the  handicapped.  Elevators  are  not  always 
the  solution.  Washington's  new  Metro  built 
•levators  Into  the  design,  but  the  handi- 
capped have  found  them  Inconveniently  lo- 
cated and  dlfflcult  to  use.  In  s(ftne  cases  Im- 
possible to  reach  because  of  other  barriers. 
There  is  no  agreement  on  buses.  The 
handicapped  say  buses  can  be  equipped  now 
,wltb  llfta  or  ramps,  and  that  the  transit 
operators  are  Just  dragging  their  feet. 

Transportation  Secretary  Brock  Adams  has 
required  that  all  federally  subsidized  buses 
ordered  after  Sept.  30,  1979,  be  futuristic 
"tranabus"  models,  which  have  low  floors 
and  ramps  as  well  as  wider  doors  and  other 
featurea. 

"That  will  be  fine,  if  you  can  put  the  tech- 
nology on  the  street  by  then,"  said  Stanley 
O.  Pelnsod  of  the  American  Public  Transit 
Association  (APTA) .  "They  are  having  prob- 
lems with  the  [transbus]  ramp.  And  no  one 
believes  that  the  lift  now  on  the  market  is 
reliable." 

The  State  of  California  probably  has  the 
most  advanced  plans  for  transportation  ac- 
cessibility. By  1985,  all  regular  bus  services 
In  the  state  are  to  be  fully  accessible.  A  num- 
ber of  regional  transit  systems  in  California 
have  purchased  lift  buses  and  are  having  "a 
lot  of  technical  problems,"  according  to  Jesus 
Garcia  of  the  California  Department  of 
Transportation. 

On  the  other  hand,  the  Bl-state  Develop- 
ment Agency,  which  runs  the  transit  system 
In  St.  Louis,  has  157  lift  buses,  which  ofBclals 
say  work  flne.  But  St.  Louis  has  another  prob- 
lem. After  the  first  60  special  buses  were  put 
Into  service  on  the  10  most  heavily  traveled 
lines  last  August,  their  use  by  handicapped 
people  averaged  only  36  passengers  per  week. 
Since  then,  the  number  has  declined.  A 
spokesman  for  the  agency  put  the  blame  on 
the  newness  of  the  service  and  the  harsh  St. 
Louis  winter,  and  said  he  expects  use  to  pick 
up  In  the  spring. 

Transit  operators  also  complain  that  be- 
cause handicapped  people  take  longer  to 
board  a  bus,  this  will  require  more  buses  on 
each  route. 

"This  Is  a  Catch-22  argument."  said  Cali- 
fornia's Garcia.  "First  they  say  there  aren't 
enough  people  using  a  wheelchair  to  install 
a  lift.  But  then  they  say,  if  they  do  it,  there 
are  going  to  be  so  many  people.  It  will  slow 
down  the  bus." 

HOU8IN0 

Housing  the  handicapped  is  a  priority  mat- 
ter with  Housing  and  Urban  Development 
Secretary  Patricia  Roberts  Harris,  who  an- 
nounced last  May  her  commitment  to  spend 
0  per  cent  of  her  housing  budget  for  such 
purposes.  Since  then,  she  has  established  the 
Office  of  Independent  Living  for  the  Handi- 
capped In  HUD.  That  office  is  drafting  the 
department's  Sec.  604  regulations. 

Under  the  1968  Architectural  Barriers  Act, 
much  of  the  new  public  housing  being  con- 
structed Is  barrier-free.  "In  the  long  run.  It 
Is  not  any  more  expensive,"  said  John  Sim- 
mons of  HUD'S  Office  of  Community  Plan- 
ning and  Development.  "If  you  make  a  door 
38  Inches  wide  rather  than  22  Inches  (to  ac- 
commodate a  wheelchair),  you  Just  subtract 
that  amount  from  the  wall." 

The  oipnlzed  dlsabled's  major  problem 
with  HUD  and  hoiulng  officials  generally 
bab  been  that  the  handicapped  have  been 
lumped  together  with  the  elderly  in  most 
programs.  On  a  bureaucratic  level,  this  has 
made  It  hard  to  distinguish  the  dollars  ac- 
ttially  going  to  help  the  handicapped.  On  a 
personal  level,  it  has  meant  that  handi- 
capped housing  U  usually  included  In  elderly 
bousing  projects. 

"Tbey  (the  handicapped]  are  like  thee  and 
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me  and  want  to  live  a  normal  life.  They 
can't  do  that  if  they  are  placed  In  [elderly) 
projects,"  said  Simmons.  A  practical  problem 
with  this  Is  that  apartments  for  the  elderly — 
designed  for  one  or  two  people — are  rarely 
large  enough  for  a  family  that  Includes  one 
handicapped  member. 

David  WUllamson,  head  of  the  HUD  Inde- 
pendent Living  Office,  said  HUD  is  working 
on  a  requirement  that  cities  must  distin- 
guish between  the  elderly  and  the  handi- 
capped in  the  housing  assistance  plans  they 
Cle  to  receive  housing  aid. 

ENTORCEMENT 

The  threat  of  withdrawal  of  federal  funds 
gives  Sec.  504  teeth,  but  they  will  be  useless 
without  strong  enforcement. 

"Actually,  there  is  little  new  In  604,"  said 
Wodatch  of  the  Office  of  Civil  Rights.  "Most 
states  and  local  governments  have  had  these 
requirements  on  the  books  for  years.  The 
big  difference  is  that  they  have  to  do  some- 
thing about  it  now,  or  lose  their  federal 
funds." 

But  HEW's  Office  of  Civil  Rights  has  had 
a  dismsa  record  of  enforcement  so  far,  and 
the  handicapped  groups  worry  that  HEW 
won't  be  able  to  handle  the  additional  case- 
load brought  on  by  the  Sec.  504  regulations. 

The  recent  settlement  of  another  anti- 
discrimination case,  Adams  v.  Califano,  re- 
sulted in  an  agreement  that  would  nearly 
double  the  size  of  the  800-member  enforce- 
ment staff.  The  Civil  Rights  staff  says  this 
will  help  considerably,  but  some  affected 
groups  worry  about  the  sensitivity  of  hastily 
recruited  enforcers. 

The  handicapped  advocates  and  the  Civil 
Rights  staff  see  the  full  implementation  of 
Sec.  504  as  a  common-sense,  way  to  make  the 
disabled  full-fledged  taxpayers  contributing 
to  the  economy.  But  what  may  delay  the 
transition  is  the  economic  costs  of  com- 
pliance. 

WHXKE  THERE'S  HELP  AUUCAOT 

There's  at  least  one  grant  program  specifi- 
cally designed  to  help  states  and  localities 
educate  the  handicapped.  But  some  states 
and  local  officials  question  whether  the 
money  involved  is  worth  the  strings  that  are 
attached. 

The  Education  for  All  Handicapped  Chil- 
dren Act  of  1975  (89  Stat.  773),  which  went 
Into  effect  last  October,  provides  »535  million 
in  fiscal  1978  to  subsidize  the  education  of 
handicapped  children.  But  states  and  locali- 
ties estimate  that  this  is  only  9  per  cent  of 
the  full  cost. 

The  program's  strings  Include  a  state  guar- 
antee of  a  free  education  for  every  handi- 
capped child,  a  promise  some  states  don't 
want  to  have  to  make  without  federal  funds 
to  back  It  up.  In  addition  an  "individualized 
education  program"  Is  to  be  developed  for 
each  child,  stating  his  or  her  educational 
needs.  The  states  are  afraid  this  will  be  taken 
as  a  contract  for  services  and  turn  what  is 
supposed  to  be  a  planning  process  Into  an 
adversary  procedure.  Under  the  statute,  the 
state  education  agency  is  responsible  for  su- 
pervising the  program,  although  that  con- 
flicts with  some  state  laws.  And  the  law  sets 
out  a  detailed  due  process  procedure  that 
also  conflicts  with  some  state  laws. 

States  need  not  apply  for  the  funds,  but  If 
they  accept  the  grants  and  are  found  in  vio- 
lation of  any  provision,  they  stand  to  lose  not 
only  these  funds  but  also  handicapped  aid 
under  the  Elementary  and  Secondary  Edu- 
cation Act. 

New  Mexico  has  azmounced  It  will  not 
apply  for  grants  under  this  program. 

"It  has  a  price  of  admission  that  some 
states  regard  as  unjustifiably  high,"  said 
William  H.  Wllken  of  the  National  Confer- 
ence of  State  Legislatures.  "The  federal  gov- 
ernment puts  up  nine  cents  on  the  dollar 
and  sutes  must  meet  91  cents  worth  of  need, 
and  they  must  meet  it  exactly  in  the  man- 
ner required  by  the  federal  government." 


April  -4,  1978 


In  his  fiscal  1979  budget.  President  Carter 
has  asked  for  a  $269  million  Increase  In  fund- 
ing to  (804  million,  12  per  cent  of  the  In- 
creased estimated  cost.  The  states  are  pleased 
with  the  Increase,  but  note  that  it  still  is 
below  the  20  per  cent  fiinding  level  author- 
ized for  fiscal  1979  In  the  1975  legislation.* 


THE  NAVY-MARITIME  ADVISORY 
BOARD  ACT 


HON.  JOHN  M.  MURPHY 

or  NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  introducing  legislation  to- 
day for  the  purpose  of  improving  the  co- 
ordination between  the  Department  of 
the  Navy  and  the  Maritime  Administra- 
tion to  insure  that  the  United  States  has 
an  adequate  and  well-balEinced  merchant 
marine  and  an  adequate  shipbuilding 
mobilization  base.  Joining  with  me  in  in- 
troducing this  bill  are:  Mr.  Leggett,  Mr. 
BiAOGi,  Mr.  Anderson  of  California,  Mr. 
Metcalfe  and  Mr.  Zeferetti. 

The  Maritime  Administration  is 
charged  with  the  statutory  responsibility 
as  set  forth  in  the  Merchant  Marine  Act, 
1936,  as  amended  to  develop  an  adequate 
and  well-balanced  merchant  fleet,  in- 
cluding vessels  of  all  types,  to  provide 
shipping  service  essential  for  maintain- 
ing the  flow  of  the  foreign  commerce  of 
the  United  States,  the  vessels  in  such 
fleet  to  be  so  designed  as  to  be  readily 
and  quickly  convertible  into  transport 
and  supply  vessels  in  a  time  of  national 
emergency.  In  planning  the  development 
of  such  a  fleet  the  Maritime  Administra- 
tion is  directed  to  cooperate  closely  with 
the  Navy  Department  as  to  national  de- 
fense needs  and  the  possible  speedy 
adaptation  of  the  merchant  fleet  to  na- 
ional  defense  requirements.  Further  this 
fleet  is  to  be  American-owned,  citizen- 
manned,  American-built,  and  supported 
by  an  adequate  and  efficient  shipbuilding 
and  repair  industry. 

Experience  has  proven  that  It  is  a  dlf- 
flcult and  elusive  task  to  reconcile  the 
sometimes  divergent  interests  in  provid- 
ing the  well-balanced  merchant  marine 
called  for  in  the  Merchant  Marine  Act. 

The  objective  of  the  proposed  legisla- 
tion is  to  assure  that  the  coordination 
between  the  Maritime  Administration 
and  the  Navy  is  encouraged  and  made 
fully  effective  by  providing  additional  in- 
formation and  recommendations  from 
representatives  of  the  merchant  marine 
and  shipbuilding  industry.  Accordingly, 
there  is  provided  a  Navy-Maritime  Ad- 
visory Board  constituted  of  the  Secretary 
of  the  Navy;  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs;  and, 
representatives  from  the  shipbuilding  in- 
dustry, U.S.-flag  liner  and  U.S.-flag 
tanker  and  bulk  vessel  operators. 

The  Board  will  meet  at  least  four  times 
each  year  and  submit  a  comprehensive 
annual  report  of  its  activities  and  rec- 
ommendations to  the  President  and  the 
Congress. 

I  believe  that  this  Board  will  be  effec- 
tive not  only  in  making  recommenda- 
tions to  the  Maritime  Administration  in 
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respect  to  its  responsibilities  cooperating 
with  the  Navy  as  to  national  defense 
needs  under'  the  Merchant  Marine  Act, 
1936,  but  will  also  assist  in  providing  the 
Congress  with  the  required  information 
and  imderstanding  to  insure  that  the 
United  States  continue  to  develop  a 
maritime  program  that  will  effectively 
and  aggressively  promote  UJ3.  national 
security  interests.* 


"LEFTY"  GOODHUE,  CARSON'S 
CHAMP 


HON.  ROBERT  K.  DORNAN 

OF  CALXrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  William 
I^on  Phelps  said  once  that  to  be  truly 
educated  means  to  prefer  the  best  not 
merely  to  the  worst,  but  to  the  second 
best. 

Today  I  should  like  to  celebrate  the 
59th  birthday  of  W.  W.  Goodhue,  an 
educator  of  many  talents  who  has  al- 
ways opted  for  the  best.  He  has  served 
his  country  and  his  commimlty  proudly, 
but  he  is  perhaps  best  known  as  the  re- 
tiring principal  of  Carson  High  School, 
and  in  that  capacity  he  will  be  honored 
at  a  retirement  bsmquet  April  22. 

"Lefty"  Goodhue  is  a  former  president 
of  both  the  Southern  California  Football 
Officials  Association  and  Senior  High 
School  Principals  Association.  A  member 
of  the  National  Council  of  Urban  School 
Administrators  and  Supervisors,  he 
served  for  3  years  as  Los  Angeles  city 
school  representative,  and  was  national 
treasurer  from  1972  until  1974. 

Appropriately  enough  for  an  educa- 
tor, the  busy  administrator  is  an  expert 
at  word  puzzles,  and  is  member  and  for- 
mer president  of  the  international  or- 
ganization, National  Puzzlers'  League.  In 
a  somewhat  more  substantial  vein,  Laty 
has  been  a  numismatist  for  many  years. 
He  has  specialized  the  past  15  years  in 
foreign  coins,  and  for  the  past  10  years 
has  been  a  consultant  on  foreign  coins 
to  one  of  the  largest  coin  dealers  in 
southern  California. 

Lefty  Goodhue  came  to  California 
from  Hyrum,  Utah,  at  the  age  of  3,  at- 
tending school  in  Maywood  and  Downey 
before  graduating  in  1936  from  Downey 
High  School,  where  he  lettered  in  foot- 
ball, basketball,  track,  and  baseball.  He 
went  on  to  Occidental  College,  earning 
a  bachelor  of  arts  degree  in  physical 
education,  and  education,  and  minors 
in  biology  and  social  studies. 

Lefty  wasted  little,  if  any,  time  during 
his  undergraduate  career.  He  earned 
three  letters  each  in  footbsdl,  basketball, 
and  track.  In  his  senior  year  he  was 
track  cocaptain  and  football  tricaptain, 
and  was  named  outstanding  athlete  of 
his  graduating  class.  During  that  year 
he  also  found  time  in  a  well-balanced 
college  life  to  serve  as  president  of  Alpha 
Tau  Omega,  national  social  fraternity, 
and  also  as  president  of  Phi  Epsilon 
Kappa,  national  honorary  professional 
fraternity  for  physical  education  majors. 
Graduate  work  has  continued  through- 


EXTENSIONS  OF  REMARKS 

out  his  professional  life,  at  Occidental 
College  and  the  University  of  Southern 
California,  with  degrees  and  credentials 
including  the  General  Administrative 
Credential  requirements,  completed  in 
1973. 

Pour  years  of  service  as  a  U.S.  Navy 
commissioned  officer  interrupted  his 
teaching  and  coaching  at  El  Monte 
Union,  as  well  as  professional  football 
with  Pawlflc  Coast  League's  Hollywood 
Bears,  where  he  made  the  1941  All-Coast 
Team.  After  serving  in  New  Guinea, 
PhiUppines,  the  South  Pacific,  and  China 
Sea  during  World  War  n.  Lefty  com- 
pleted his  teaching  and  coaching  at  El 
Monte  Union,  moving  on  in  coming 
years  to  the  Los  Angeles  City  school  sys- 
tem, and  as  boys  vice  principal  at  Ban- 
ning and  Huntington  Park  High  Schools. 
In  1962  he  was  named  principal  of  Bell 
High  School,  and  most  recently  served 
as  Carson  High  School  principal  from 
1970  untU  September  of  1977. 

The  coach  and  teacher  was  not  re- 
stricted to  the  sidelines,  however.  His 
activities  were  once  again  versatile  and 
Impressive.  He  played  football  in  the 
Navy,  and  from  1948  to  1952  was  with 
Tom  Bergin's  AAA  SoftbaU  Ram  team, 
in  addition  to  officiating  for  many  years 
in  both  footbEdl  and  basketball. 

Lefty  and  Betty  Goodhue  have  been 
married  silmost  35  years,  and  have  two 
daughters,  Glenda  Brown  and  Giimy 
Elmgreen,  and  a  3-year-old  granddaugh- 
ter. Heather  Brown.  Lefty's  sister,  Geor- 
gia Johnson,  lives  in  Whittier. 

Such  many  faceted  and  faithful  serv- 
ice is  exemplary  of  the  best  in  American 
life  and  well-rounded  educational  devel- 
opment, and  for  this  service  and  much 
more,  I  would  like  to  join  the  citizens  of 
Carson,  Calif.,  in  paying  tribute  to  W.  W. 
"Lefty"  Goodhue.o 


CONSTITUTIONALITY    OF    TUITION 
TAX  CREDIT 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4.  1978 

O  Mr.  HAGEDORN.  Mr.  Speaker,  op- 
ponents of  proposed  tuition  tax  credits 
in  both  Houses  of  Congress  have  relied 
heavily  upon  argtunents  of  constitution- 
ality, suggesting  the  existence  of  first 
amendment  barriers.  I  believe  that  the 
following  statements  may  be  of  inter- 
est on  this  matter.  The  first  is  an  Amer- 
ican Enterprise  Institute  reprint  of  testi- 
mony by  University  of  Chicago  law  pro- 
fessor, Antonin  Scalia  before  the  Senate 
Finance  Committee,  while  the  secraid  is 
an  excerpt  from  an  article  by  Carleton 
University  economics  professor,  E.  G. 
West,  in  the  Heritage  Foundation's  Policy 
Review : 

Testimony  on  the  Constitu  honautt  of 
TAxCREorrs 
(By  Antonin  Scalia) 
I  appreciate  the  opportunity  of  appearing 
before  you  today,  to  stddress  the  constitu- 
tional aspects  of  the  proposals  for  tuition 
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tax  credits.  I  will  not  take  much  of  your 
time — partly  because  you  have  wisely  not 
agreed  to  give  me  much  of  It,  and  partly  be- 
cause the  message  I  have  to  convey  Is  brief. 

It  Is  my  understanding  that  this  commit- 
tee has  not  often  had  to  grapple,  as  others 
have,  with  the  possible  impediments  to  leg- 
islation pcsed  by  the  freedom  of  religion 
clause  and  the  establishment  clause  of  the 
First  Amendment.  If  that  Is  so.  you  wUl  b« 
surprised.  I  expect,  by  the  barrage  of  cate- 
gorical assertions  you  receive  on  both  sides 
cf  the  Issue — that  the  proposal  before  yoo. 
Insofar  as  It  provides  tax  reUef  for  tuition 
payments  to  sectarian  schools,  clearly  should 
be,  or  clearly  should  not  be,  regarded  as  con- 
stitutional. 1  Bide  with  the  former  camp 
myself,  but  that  is  not  primarily  what  I 
want  to  talk  to  you  about.  The  principal 
point  I  want  to  make  Is  that,  regardless  of 
how  one  feels  about  the  "shoulds"  of  the 
matter,  the  issue  has  not  been  resolved  by 
any  holding,  or  even  by  any  consistent  line 
of  dictum,  from  the  Supreme  Court.  And 
for  that  reason,  the  responslbUlty  which  resta 
upon  you  is  aU  the  greater.  In  approving  or 
disapproving  the  present  proposal  on  con- 
stitutional grounds,  you  will  not  be  follow- 
ing— and  cannot  pretend  to  be  foUowlng — 
any  dictate  of  the  Supreme  Court,  but  will 
rather  be  expressing  your  sense,  and  the 
sense  of  the  society,  as  to  what  our  mon 
profound  national  convictions  require.  Tour 
expression.  In  turn,  can  be  expected  to  In- 
fluence the  course  which  the  Supreme  Court 
will  steer  In  the  future. 

It  is  Impossible,  within  the  time  aUotted. 
to  describe  with  any  completeness  the  utter 
confusion  of  Supreme  Court  pronouncements 
In  the  church-state  area,  but  a  few  example* 
may  bring  home  the  point.  The  Court  has 
not  been  consistent  even  on  the  fundamental 
question  of  whether  the  constitutional  pro- 
hlbltton  against  establishment  of  religion 
forbids  merely  the  preference  of  one  religion 
over  another  or  rather  prevents  any  ^>ecial 
governmental  favors  to  religion  In  general.  In 
1947.  the  Court  said  that  the  First  Amend- 
ment "requires  the  state  to  be  a  neutral  In  its 
relations  with  groups  of  religious  believers 
and  non-believers:  . . .  State  power  Is  no  more 
to  be  used  so  as  to  handicap  religions  than 
It  Is  to  favor  them."  Everson  v.  Board  of  t:<tu- 
cation.  330  U.S.  1.  14-15  (1947).  Five  yeais 
later  it  had  changed  Its  mind,  and  wrote  the 
following  oft-quoted  passage : 

We  are  a  religious  people  whose  Institu- 
tions presuppose  a  Supreme  Being.  .  .  .  When 
the  state  encourages  religious  Instruction  or 
cooperates  with  religious  authorities  by  ad- 
justins  the  schedule  of  public  events  to  sec- 
tarian needs,  it  follows  the  best  of  our  tradi- 
tions. For  It  then  respects  the  religious  na- 
ture of  our  people  and  accommodates  the 
public  service  to  their  spiritual  needs.  .  .  . 
The  government  must  be  neutral  when  It 
comes  to  competition  between  sects.  .  .  .  But 
it  can  close  its  doors  or  suspend  its  operations 
as  to  those  who  want  to  repair  to  their  reli- 
gious sanctuary  for  worship  or  Instruction. 
Zorach  v.  Clauson,  343  U.S.  306,  313-14  1952) . 

Since  then,  the  Court's  expression  of  basic 
First  Amendment  philosophy  has  changed  yet 
again,  reverting  to  the  principle  that  religion 
in  general  can  be  neither  favored  nor  dis- 
favored. See,  for  example,  Abington  Sofcooi 
DUtrict  V.  Schempp,  374  U.S.  203  (1963). 
These  dicta,  however,  are  impossible  to 
square  with  the  Court's  decisions — whlcb 
have,  for  example,  prevented  the  State  of 
Wisconsin  from  compelling  Amish  parents  to 
send  their  children  to  school  beyond  eighth 
grade  (an  exemption  which  the  State  would 
not  be  compelled  to  grant  those  who  demand 
It  for  nonreUglous  reasons)  Wiscontin  v. 
Toder,  406  U.S.  205  (1972);  and  prevented 
the  State  of  South  Carolina  from  withholding 
unemployment  compensation  from  a  Seventh 
Day  Adventlst  who  refused  to  accept  em- 
ployment that  required  Satuwlay  work  (again 
a  special  privilege  accorded  only  to  religion) 
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Sherbert  v.  Verner,  374  U.S.  398  (1963).  Of 
course  even  the  "neutrality"  principle  would 
support  (Indeed,  require)  the  Inclusion  of 
sectarian  school  tuition  payments  in  the 
benefits  accorded  by  the  present  bill — but  I 
raise  the  Issue  merely  to  demonstrate  how 
inconclusive  the  Supreme  Court's  pronounce- 
ments are,  even  with  regard  to  the  funda- 
mentol  philosophy  of  the  First  Amendment. 
If  one  wishes  to  examine  the  specifics  of 
Supreme  Court  holdings,  confusion  still 
abounds.  The  Court  has,  for  example,  ap- 
proved state  provision  of  bus  transportation 
to  and  from  school  for  parochial  school  stu- 
dents, Everson  v.  Board  of  Education,  330  U.S. 
1  (1947),  but  has  disapproved  provision  of 
transportation  to  and  from  field  trips,  Wol- 
man  v,  Walter,  97  S.  Ct.  2693  (1977);  It  has 
approved  state  provision  of  textbooks  for  use 
in  sectarian  schools,  Board  of  Education  v. 
Allen,  392  U.S.  236  (1968).  and  Meek  v.  Plt- 
tenger,  421  U.S.  349  (1975),  but  has  disap- 
proved provision  of  other  instructional  ma- 
terials and  equipment,  Wolman  v.  Walter, 
supra;  It  has  sustained  state  exemption  of 
churches  and  places  of  worship  from  property 
taxes.  Walz  v.  Tax  Commission,  397  U.S.  664 
(1970),  but  has.  In  certain  circumstances, 
stricken  down  state  income  tax  remission  for 
tuition  payments  to  sectarian  schools.  Com- 
mittee for  Public  Education  v.  Nyquist,  413 
U.S.  766  (1973).  (I  wiu  have  more  to  say  of 
that  case  shortly.) 

There  Is,  to  be  sure,  no  dearth  of  Supreme 
Court  expressions  of  the  principles  which  are 
to  govern  the  decision  in  cases  of  this  sort. 
And  the  principles  sound  fine  In  the  abstract. 
The  currently  favored  formulation  Is  the  so- 
called  three-pronged  test  enunciated  in 
Lemon  ▼.  Kurtzman,  403  U.S.  602  (1971) : 

"Plrst,  the  statute  must  have  a  secular 
legislative  purpose:  second,  its  principal  or 
primary  effect  must  be  one  that  neither  ad- 
vances nor  Inhibits  religion.  .  .  ;  finally,  the 
statute  must  not  foster  'an  excessive  govern- 
ment entanglement  with  religion.' " 

The  trouble  Is  that,  when  held  next  to  the 
bewildering  diversity  of  results  which  the 
Court  has  reached,  these  tests,  like  those  that 
preceded  them,  are  revealed  to  be  less  tools  of 
analysis  than  convenient  bases  for  rational- 
izing results  reached  in  some  other  fashion- 
convenient,  because  they  may  be  applied 
strictly  or  liberally,  rigidly  adhered  to  or  vir- 
tually ignored,  in  order  to  support  the  out- 
come. The  situation  has  not  changed  since 
1963,  when  Mr.  Justice  Stewart  bemoaned  as 
follows  the  sorry  state  of  First  Amendment 
case  law: 

"IS Jo  long  as  the  resounding  but  fallacloxis 
fundamentalist  rhetoric  of  some  of  our  es- 
tablishment clause  opinions  remains  on  our 
books,  to  be  disregarded  at  will  as  in  the  pres- 
ent case,  or  to  be  undlscrlmlnatlngly  invoked 
as  m  (Ablngton  School  District  v.  Schempp. 
supra],  so  long  will  the  possibility  of  con- 
sistent and  perceptive  decision  in  this  most 
difficult  and  delicate  area  of  constitutional 
law  be  Impeded  and  Impaired.  And  so  long,  I 
fear,  will  the  guarantee  of  true  religious  free- 
dom In  our  pluralUtic  society  be  uncertain 
and  insecure."  Sherbert  v.  Verner,  supra,  at 
416-17  (concurring  opinion) . 

I  want  to  say  a  few  words  in  particular 
about  two  Supreme  Court  cases.  Committee 
for  Public  Bdvcation  v.  Nyquist,  413  U.S.  756 
(1973)  and  Sloan  v.  Lemon.  413  U.S.  826 
(1973),  because  they  are  the  opinions  most 
likely  to  be  cited  by  the  opponents  of  this 
legislation  as  demonstrating  its  unconstitu- 
tionality. These  cases  Involved  (and  struck 
down)  tuition  tax  reimbursement  programs. 
by  New  York  and  Pennsylvania,  respectively, 
similar  in  their  technical  structure  to  the 
present  bill.  But  there  the  similarity  ends. 
Both  New  York  and  Pennsylvania  had  a  his- 
tory, prior  to  enactment  of  the  laws  In  ques- 
tion, of  unsuccessful  attempts  to  subsidize 
directly  their  extensive  sectarian  (over- 
whelmingly Catholic)  school  systems;  the 
legislative  histories  and  even  the  texts  of  the 
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tax  provisions  Indicated  that  this  was  still 
their  purpose;  and  the  vast  majority  of  the 
funds  involved  would  in  fact  reimburse  only 
sectarian  (and  primarily  Catholic)  school 
tuitions.  That  Is  a  far  cry  from  the  state  of 
facts  imderlylng  the  present  bill,  whose  ben- 
efits will  not  be  conferred  almost  entirely 
upon  those  who  attend  sectarian  schools,  but 
will  be  spread  broadly  over  the  entire  popu- 
lation. The  very  opinion  in  Nyquist  suggests 
that  Incidental  aid  to  those  attending  sec- 
tarian schools,  in  connection  with  a  more 
broadly  based  program,  may  occupy  a  differ- 
ent constitutional  status  (413  U.S.  at  794). 
Nor  Is  the  present  bill  designed  to  perpetuate 
particular  school  systems.  Many  of  the  sen- 
ators who  support  it  have  In  fact  no  exten- 
sive private  school  systems,  sectarian  or  non- 
sectarian,  within  their  states. 

What  motivates  them — and  what  will  mo- 
tivate the  Congress  If  It  passes  this  bill — Is 
not  a  commitment  to  the  preservation  of  a 
particular  school  system,  but  belief  In  the 
fairness  and  desirability  of  providing  tax 
relief  and  financial  assistance  to  those  whose 
real  Incomes  are  reduced  by  educational  ex- 
penses, wherever  paid;  and  a  conviction  that, 
unless  such  relief  is  piovlded,  the  treasured 
freedom  to  obtain  the  education  of  one's 
choice — outside  the  state  schools  if  one 
wishes — will  for  most  Americans  be  an  illu- 
sion. And  a  final  distinction,  perhaps  the 
most  critical,  between  the  present  bill  and 
the  laws  struck  down  in  Nyquist  and  Sloan. 
is  that  here  we  are  talking  about  a  federal 
law.  It  Is  unquestionable  that  the  Supreme 
Court — in  this  field  even  more  than  In  most — 
is  more  disposed  to  accord  validity  to  the  acts 
of  this  Congress  than  to  those  of  state  legis- 
latures. Compare  Lerrum  v.  Kurtzman,  403 
U.S.  602  (1971),  with  Tilton  v.  Richardson. 
403  U.S.  672  (1971).  To  my  knowledpe.  only 
one  minor  feature  of  any  federal  ald-to-edu- 
catlon  provision  has  been  Invalidated  on  es- 
tablishment clause  grounds. 

The  reasons  for  that  are  sound — and  much 
more  understandable  than  such  elastic  ab- 
stractions as  the  "three-pronged  test"  which 
pass  for  the  "principles"  of  First  Amend- 
ment adjudication.  In  the  individual  states, 
where,  not  Infrequently,  a  single  denomina- 
tion accounts  for  a  majority  or  a  near  major- 
ity of  the  electorate,  the  danger  that  the 
legislature  will  aid  a  particular  religion  un- 
der the  guise  of  pursuing  purely  secular  gov- 
ernmental ends  Is  sometimes  acute,  and  Jus- 
tifies particularly  rigorous  application  of  an- 
tlestabllshment  principles,  even  at  the  ex- 
pense of  other  constitutional  values  which 
might  otherwise  predominate.  In  the  national 
legislature,  by  contrast,  no  single  religious 
sect  predominates,  and  the  danger  of  sec- 
tarian action  in  favor  of  a  particular  group 
Is  negligible. 

But  this  detailed  discussion  of  Nyquist  and 
Sloan  Is  In  degression  from  (and  even  in  dis- 
regard of)  my  principal  point — which  la  that 
the  decisions  of  the  Supreme  Court  in  this 
area  of  governmental  aid  to  religion  In  gen- 
eral and  to  sectarian  education  in  particular 
have  little  to  tell  you.  However  neat  their 
formulation  of  principles  may  appear  (and 
even  this  changes  every  decade),  their  deci- 
sions conform  neither  to  any  consistent  In- 
terpretation of  those  principles  nor  to  one 
another.  Now,  there  Is  a  large  body  of  men 
and  women  to  which  I  belong,  called  law- 
yers, who,  for  our  sins,  must  analyze  and 
seek  to  reconcile,  however  artlfically,  all  the 
decisions  and  all  the  pronouncements  of  the 
Supreme  Court — and  even  to  Identify  the 
particular  constitutional  philosophies  of 
the  individual  Justices,  so  that  we  can  pre- 
dict (in  an  area  such  as  this,  where  the  Court 
frequently  splits  in  two,  or  three,  or  even 
four  groups  of  varying  compositions)  how 
many  votes  will  be  for  affirmance  and  how 
many  for  reversal  In  the  next  case.  That  Is 
fine,  I  suggest,  for  us  lawyers;  It  keeps  us, 
perhaps,  from  greater  mischief.  But  for  the 
representatives   of   the   people   to   proceed 
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in  this  fashion  m  determining  whether  or 
not  a  particular  proposal  before  them  is  in 
accord  with  the  fundamental  principles  of 
our  nation:  for  the  Senate  of  the  United 
States  to  dissect  cases  and  hang  on  every 
stray  Judicial  dlctiun  In  a  body  of  cplnlons 
which  Is  notoriously  unclear  and  Indeed  con- 
tradictory; that,  I  suggest,  would  be  gro- 
tesque. And  it  would  display,  I  think,  not  so 
much  a  fine  regard  for  the  Constitution  as 
a  failure  to  appreciate  the  role  of  this  body 
In  the  development  of  constitutional  law. 
This  area  of  church-state  relations  in  an 
era  when  the  government  has  become  deeply 
Involved  in  every  aspect  of  human  life— 
and  when  many  activities,  including  educa- 
tion, can  no  longer  feasibly  be  conducted 
without  governmental  assistance  in  some 
form — this  area  resembles  in  many  respects 
that  of  civil  rights,  where  the  Court  has 
taken  guidance  from  the  Congress  as  to 
what  the  fundamental  beliefs  and  aspirations 
of  our  people  require. 

I  urge  you,  then,  to  approach  this  Issue 
as  a  question  of  what  the  constitutional  law 
"should  be,"  rather  than  vainly  seeking  to 
determine  what  it  "Is"  under  the  decisions 
of  the  Court.  For  me,  the  answer  to  that 
question  seems  quite  clear.  There  Is  no 
doubt,  of  course,  that  the  tuition  tax  relief 
provided  by  this  legislation  is  constitutional 
as  applied  to  parents  and  students  paying 
tuition  to  nonrellglous  private  schools.  Is  it 
conceivable  that  in  this  country — as  op- 
posed, let  us  say,  to  Himgary— it  is  not  only 
proper,  but  necessary  to  single  out  for  special 
discrimination  those  parents  who  choose 
to  follow  the  long  American  tradition  of  re- 
ligious schooling?  Must  the  income  tax  de- 
duction for  charitable  contributions  be  sim- 
ilarly limited,  so  that  only  contributions  to 
religious  organizations  do  not  qualify?  You 
must  ask  yourselves  whether  the  special 
solicitude  for  religion  contained  in  the  Con- 
stitution was  meant  to  produce  such  a  dis- 
tinctively antlreliglous  result. 

[From  "Policy  Review"] 

Tuition  Tax  Caxorr  Pkoposals 

(By  E.   O.   West,   Professor  of  Economics, 

Carleton  University,  Ottawa,  Canada) 

(NoTB. — Tables  referred  to  not  printed  In 
the  Record.) 

JUDICIAL    INTEaPRETATION    OF   THE    TAX    CKEDtT 
BILL 

One  possible  problem  with  the  tax  credit 
bill  must  be  faced  and  anticipated.  This  Is 
the  question  of  constitutionality.  Mr.  Moyni- 
han  gives  considerable  attention  to  this 
problem  in  his  Report  to  the  Senate  (Con- 
gressional Record,  September  26th,  1977). 
I  shall  contend  that  his  argument  can  be 
strengthened  considerably,  again  by  demon- 
stration of  some  economic  reasoning. 

The  possible  constitutional  "problem" 
with  the  proposal  that  some  critics  will  point 
out  is  that,  because  the  plan  provides  credits 
that  are  refundable  (e.g.,  to  individuals  who 
don't  earn  enough  to  qualify  for  income 
tax),  the  scheme  will  be  transformed  into 
one  of  tuition  reimbursements.  These  are 
direct  payments  that  can  be  spent  In  pa- 
rochial schools,  and  as  such  they  will  be 
regarded  as  "aid  to  religion."  Again,  even 
without  rebates.  Income  tax  credits  may  not 
be  acceptable  to  the  Courts,  because  if  cred- 
its were  restricted  to  parents  with  children 
In  schools  that  conformed  to  government 
regulations,  such  regulations  would  Involve 
"excessive  entanglement"  (to  use  the  Su- 
preme Court's  current  terminology)  between 
Church  and  State.  On  the  other  hand.  If  the 
credit  were  available  without  such  regula- 
tions the  Courts  would  have  no  evidence 
that  public  aid  was  not  being  employed  to 
finance  the  religious  component  of  parochial 
schooling. 

Some  experts  have  replied  that  since  tax 
credits  represent  aid  to  the  parents,  not  to 
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the  school  or  religious  organization,  they 
should  not  be  regarded  as  unconstitutional. 
If,  moreover,  the  credit  is  limited  to  a  frac- 
tion of  tuition  paid,  it  can  be  argued  that  it 
finances  only  the  sectdar  portion  of  the 
education. 

The  fact  Is  that  the  recent  Nyquist  case 
refused  to  allow  the  argument  of  family  di- 
rected aid  as  distinct  from  denominational 
school  directed  aid.  Moreover  the  Nyquist 
Court  appeared  to  view  any  attempt  to  show 
that  the  public  subsidy  financed  only  the 
secular  part  of  education  as  being  fraught 
with  almost  insuperable  "entanglement" 
difficulties. 

In  his  response  to  the  Supreme  Court's 
latest  stance.  Mr.  Moynihan  relies  on  the 
argument  that  the  Court  Itself  Is  wrong  in 
Its  interpretation  of  the  Constitution.  Many 
will  sympathize  (including  the  present 
writer)  with  this  argument  that  historically 
Interpreted,  the  First  Amendment  attemped 
primarily  to  insure  against  a  state  religion. 
Some  will  also  sympathize  with  his  claim 
that  tax  credits  provide  modest  amounts  of 
aid  anyway,  and  will  protect  a  pluralistic 
system  that  was  Intended  by  the  Founding 
Fathers. 

Mr.  Moynihan's  argument,  however,  would 
be  more  persuasive  If  he  had  focused  on  the 
Free  Exercise  Clause  of  the  First  Amend- 
ment, instead  of  the  Establishment  Clause. 
The  Free  Exercise  Claxise  states  that  Con- 
gress, in  its  attitude  to  religion,  shall  make 
no  law  "prohibiting  the  free  exercise 
thereof."  The  fact  Is  that  a  system  that 
taxes  everybody  to  support  a  public  school 
system  prohibits  in  degree  the  ability  of 
those  parents  who  normally  patronize  a 
parochial  school.  Under  such  a  system,  when- 
ever the  parent  chooses  a  parochial  school 
he  forgoes  the  opportunity  of  receiving  a 
"free"  education  in  the  government  sector. 
The  forgoing  of  this  opportunity,  to  the 
economist  at  least.  Is  the  very  essence  of  the 
term  "cost."  In  other  words  a  public  sector, 
so  financed,  automatically  imposes  costs  on 
the  private  and  parochial  sector.  As  such  it 
cannot  be  denied  that  the  result  is  some 
degree  of  prohibition  of  religious  education 
and  therefore  of  religion. 

Mr.  Moynihan  defends  his  tax  credit  system 
on  the  ground  that  aid  to  parochial  schools 
Is  legitimate  in  the  strictest  historical  in- 
terpretation of  the  First  Amendment.  To  the 
extent,  however,  that  the  so-called  "aid"  Is 
nothing  but  a  return  of  the  parochial  tax- 
payers' public  contributions,  the  correct 
viewpoint  Is  that  a  previous  "prohibition" 
of  the  religious  sector  Is  cancelled  out.  It 
is  the  deletion  of  a  previous  error  rather  than 
a  provision  of  a  (debatable)  right  to  state 
help. 

Some  will  argue  that,  In  the  case  of  those 
who  qualify  for  no  Income  tax  but  receive 
the  tax  credit  for  education,  the  state.  In  the 
sense  of  other  taxpayers.  Is  indeed  Involved. 
Such  an  argument,  however,  can  be  firmly 
rebutted.  First,  Income  tax  Is  not  the  only 
revenue  source  to  finance  education.  Reve- 
nues flow  from  several  types  of  taxes  includ- 
ing sales  taxes  and  property  taxes  which  are 
particularly  regressive.  It  Is  not  unreason- 
able, therefore,  to  view  the  refunded  credit 
to  persons  who  do  not  qualify  for  Income  tax 
as  a  refund  offsetting  other  taxes  that  they 
pay.  Moreover,  because  a  person  does  not  pay 
Income  tax  in  the  current  period,  this  Is  not 
to  say  that  he  will  not  pay  It  In  future  periods 
of  his  lifetime.  Indeed,  the  correct  way  to 
view  the  individual  taxpayer's  contribution 
to  education  Is  as  a  contribution  from  his 
lifetime  Income.  Over  his  lifetime  he  will  go 
through  several  stages  of  Income  levels  and 
social  positions.  He  or  she  will  pay  indirect 
taxes  at  all  of  these  stages.  After  leaving 
school  the  individual  will  pay  taxes  of  var- 
ious kinds  on  his  earnings.  When  married, 
but  before  having  children,  the  Individual 
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will  contribute  probably  to  direct  as  well  as 
Indirect  taxes.  When  children  arrive,  the  pre- 
school period  of  their  lives  will  coincide  with 
continuing  tax  payments  by  their  parents. 
The  same  tax  payments  will  continue 
through  the  school  age  and  after. 

Table  2  shows  one  recent  piece  of  investiga- 
tion on  the  distribution  of  costs  of  public 
school  systems.  It  revealed  that  people  in  the 
very  poorest  family  Income  categories  were 
paying  nearly  8  percent  of  their  annual  In- 
comes In  education  taxes.  Table  3  produces 
the  abs3lute  dollar  contributions  of  families 
in  different  Income  groups.  These  figures,  it 
should  be  remembered,  related  to  the  1960 
census  year.  To  make  them  representative  of 
present  day  conditions  we  would  have  to  mul- 
tiply by  a  considerable  inflation  factor.  Us- 
ing this  table,  I  have  estimated  elsewhere* 
that  a  poor  family  contributes  a  total  undls- 
counted  lifetime  contribution  In  education 
taxes  ol  $7,380.  We  hav*  to  remember  also, 
that  the  poor  typically  receive  an  education 
that  Is  of  a  shorter  duration  than  others. 
So  while  their  cost  contributions  are  lower 
thon  aversfge  so  are  their  benefits.  It  Is, 
therefore,  not  clear  that  they  are  not  con- 
tributing enough  to  finance  themselves 
entirely. 

Finally,  it  may  be  retorted  that  If  the 
burden  of  our  argument  Is  that  each  Indi- 
vidual family  pays  for  its  own  education 
through  Its  lifetime  taxes,  then  the  correct 
response  of  government  Is  to  T-lthdraw  from 
education  entirely  rather  than  provide  tax 
credits.  This,  however,  does  not  necessarily 
follow.  The  fact  that  we  argue  that  so  far 
there  has  been  no  demonstration  that  the 
typical  individual  famUy  does  not  pay  for  Its 
education  ovar  Its  lifetime  does  not  necessar- 
ily mean  that  the  same  family  could  obtain 
the  same  funds  without  intervention.  It 
could  indeed  do  this  If  there  were  a  perfect 
capital  market.  In  this  case  the  family  would 
pledge  Its  future  income  and  borrow  money 
accordingly.  Insofar  as  there  are  serious 
capital  market  imperfections,  however,  and 
some  economists  argue  strongly  that  this  is 
the  case.  It  Is  possible  that  the  government 
can  provide  the  equivalent  of  a  capital  mar- 
ket via  the  tax  process.  The  resultant  gov- 
ernment facility  is  a  financial  one  rather 
than  an  educational  one.  Individuals  would 
receive  financial  facilities  in  the  same  way 
as  they  receive  h'p  in  the  purchase  of  long- 
lasting  durables  such  as  houses.  The  Impor- 
tant point  remains  that  when  the  Individual 
family  Is  viewed  as  spending  Its  own  money 
through  a  stimulated  loan  scheme,  one  can 
no  longer  complain  that  It  is  relying  on 
public  funds,  or  that  those  funds  are  aiding 
In  religion  or  anything  else. 

Finally  the  possibility  remains  that  some 
individual  families  will  be  net  receivers  from 
the  system,  that  is  they  will  receive  more  In 
benefits  than  the  lifetime  education  tax  con- 
tributions. A  loan  system  of  the  Income  con- 
tingent kind,  however,  will  have  the  same 
effect  ex  poet.  When  people  Join  such  a 
scheme  they  are  uncertain  of  their  future 
Income  prospects.  They  will  probably  agree 
to  some  kind  of  "Insurance"  element  built 
Into  the  scheme  so  that  should  It  turn  out 
that  they  are  more  prosperous  than  expected 
they  will  contribute  more  tc  the  revolving 
loan  f\md  than  people  in  the  opposite  posi- 
tion. They  will  do  this  ex  ante  with  the  bal- 
ancing benefit  that,  should  their  income 
earnings  fall  below  those  expected,  they  will 
enjoy  the  "Insurance"  of  contributions  from 
others.  Again,  this  Is  a  financial  system  not 
an  educational  one. 

In  any  case  even  If  some  families  do  re- 
ceive more  In  benefits  than  they  have  con- 
tributed It  Is  almost  impossible  to  conceive 
of  a  family  that  pajrs  less  tax  contributions 
from  its  lifetime  Income  than  the  modest 
amounts  of  tax  credit  that  are  Involved  in 
the  Packwood/Moynlhan  bUl.^ 
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PROPERTY     TAX     UMTTATION     IN 
CALIFORNIA 


HON.  JOHN  H.  ROUSSELOT 

OP  cAuroamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  197t 

•  Mr.  ROUSSELOT.  Bylr.  Speaker,  polls 
show  that  rising  taxes  are  an  incessant 
worry  to  the  American  people.  Some  of 
the  wage  earners  who  are  the  constant 
prey  for  unrestrained  Government 
spending  are  finding  an  opportunity  to 
protest  and  voice  their  grievance  through 
the  voting  process.  In  my  home  State  of 
California  there  is  a  widely  discussed 
property  tax  limitation  measure  on  the 
Jime  ballot — 6ie  Jarvis-Gann  initiative. 
The  pros  and  cons  of  tax  reforms  and  tax 
limitations  have  roused  a  heated  debate 
throughout  California  and  the  burdened 
taxpayers  are  weighing  the  arguments 
carefully.  Opponents  of  the  Jarvis-Gann 
initiative  are  seeking  forces  to  beat  it  by 
threatening  loss  of  community  services — 
fire,  police,  schools — and  public  jobs.  We 
know  of  a  teacher  who  was  asked  for  an 
additional  $5  contribution  to  her  union 
for  the  sole  purpose  of  fighting  the  initia- 
tive. Her  question  is  if  she  does  not  pay 
this  additional  $5  will  she  be  looked  upon 
less  favorably  when  job  opportunities  in 
her  teaching  profession  come  up.  Noted 
economist  Milton  Friedman  has  stated 
the  case  concisely  in  his  byline  article 
which  appeared  in  the  Aprtl  10, 1978  issue 
of  Newsweek.  I  submit  this  article  to  the 
attention  of  my  colleagues  in  Congress 
Ijecause  I  believe  Milton  Friedman  has 
not  only  summarized  the  feelings  of  the 
taxpayers  in  California,  but  also  those  of 
the  taxpayers  throughout  our  Nation. 
Certainly  this  House  which  is  responsi- 
ble for  the  appropriation  process  has  a 
maior  responsibility  to  hold  down  In- 
creases in  Government  spending. 
The  article  follows : 

A  PaocRESs  Report 
( By  Milton  Friedman ) 

One  down,  49  to  go. 

That  is  the  present  state  of  the  grassroots 
movement  that  Ronald  Reagan  started  in 
California  five  years  ago  when  he  sponsored 
Proposition  1 — a  constitutional  amendment 
to  limit  spending  by  the  state  government  to 
a  specified,  and  slowly  declining,  fraction  of 
the  personal  income  of  the  residents  of  Cali- 
fornia. 

That  amendment  was  narrowly  defeated, 
as  were  similar  amendments  in  two  other 
states  In  recent  years. 

However,  there  is  no  reason  for  propo- 
nents of  tax  limitation  to  despair.  Five  years 
Is  a  short  time  to  effect  a  basic  change  In  our 
governmental  structure.  The  defeats  are  less 
impressive  than  the  growing  strength  of 
tSLxpayer  resentment  at  zooming  governmen- 
tal budgets. 

victory    Dr    TENNESSEE 

The  first  victory  came  in  Tennessee  on 
March  7.  1978,  when  a  2-to-l  majority  ap- 
proved an  amendment  to  limit  the  "rate  of 
growth"  of  state  spending  to  the  "estimated 
rate  of  growth  of  the  state's  economy." 

Similar  amendments  will  be  on  the  ballot 
In  a  number  of  other  states  this  fall,  and  the 
prospects  look  good  for  their  adoption. 

At  the  moment,  the  hottest  fight  again 
rages  in  California.  Proposition  13.  the  Jar- 
vls-Oann  amendment,  which  will  be  voted 
on  m  June,  has  thrown  politicians  and  state 
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and  local  government  employees  into  a  Uteral 
state  of  panic.  Ttae  amendment  would  limit 
property  taxes  to  1  per  cent  of  assessed  valu- 
ation. It  would  restrict  increases  in  assessed 
-valuation  to  a  maximum  of  2  per  cent  per 
year  except  when  property  changes  hands.  In 
.addition.  It  would  require  a  two-thirds  vote 
to  raise  other  taxes.  It  is  estimated  that  the 
amendment  would  cut  property  taxes  more 
than  in  half — or  by  some  $7  billion. 

After  dawdling  for  two  years,  the  state 
legislature,  under  the  gun  of  Jarvis-Qann, 
anally  passed  a  property-tax-rellef  bill.  It  is 
much  smaller  ($1.5  billion  vs.  97  billion),  re- 
quires passage  of  an  amendment  permitting 
lower  tax  rates  on  owned  homes  than  on 
other  property  and,  being  a  legislative  act 
can  be  readily  undone  by  subsequent  legisla- 
tion. 

In  a  reaction  that  has  become  only  too 
familiar,  the  big-government  coalition  has 
been  threatening  dire  consequences  If  Jarvis- 
Oann  passes:  police  and  fire  departments 
"crippled,"  bond  issues  in  "default,"  "bank- 
rupt schools."  The  opposition  Is  preparing  to 
launch  a  major  media  blitz  to  be  financed 
In  large  part  by  big  business,  which  ap- 
parently has  let  fear  of  Sacramento  trigger 
its  unerring  instinct  for  self-destruction. 

Jarvis-Oann  has  many  defects.  It  is  loosely 
drawn.  It  cuts  only  the  property  tax,  which 
is  by  no  means  the  worst  tax.  It  does  nothing 
to  halt  the  unleglslated  rise  in  taxes  pro- 
duced by  inflation.  Proposition  1  was  a  far 
better  measure,  and  a  revised  version  will  be 
needed  even  if  Jarvls-Oann  is  passed.  Yet  I 
strongly  support  Jarvls-Oann.  It  does  cut 
taxes.  It  does  raise  obstacles  to  further  in- 
creases in  government  spending.  And  it  will 
not  have  the  dire  consequences  Its  opponents 
threaten.  The  state  government  has  a  surplus 
of  some  >3  billion  to  offset  the  $7  billion 
revenue  reduction.  The  remaining  94  billion 
is  roughly  10  per  cent  of  the  state  and  local 
spending  now  projected  for  the  next  fiscal 
year.  Is  there  a  taxpayer  in  California  (even 
if  he  is  a  government  employee)  who  can 
maintain  with  a  straight  face  that  there  Is 
not  10  per  cent  fat  that  can  be  cut  from 
government  spending  without  reducing  es- 
sential services?  Of  course,  the  reallocation 
of  revenues  to  finance  the  most  essential 
services  will  take  some  doing — but  what  are 
elected  representatives  for? 

SCMTIMXMT  m  CAUFOBNIA 

A  letter  to  the  editor  of  The  San  Fran- 
cisco Chronicle  by  Norman  I.  Arnold  stated 
eloquently  the  view  of  many  citizens  of 
California: 

"...  We  are  saying  that  we  know  it  I  Prop- 
osition 13]  will  severely  disrupt  state  and 
city  governments.  We  are  also  saying  that 
we  want  It  to  severely  disrupt  state  and  city 
governments.  We  are  not  anarchists,  we  are 
not  radicals  and  we  do  not  think  we  are 
irresponsible.  We  are  simply  full  sick  and 
tired  of  having  our  pockets  picked  at  every 
level  of  government . . . 

"We  want  only  the  most  necessary  govern- 
ment 'services.'  We  want  an  end  to  the  count- 
less layers  of  useless  bureaucracies.  We  re- 
fuse to  pay  any  longer  for  the  parasites  who 
are  feathering  their  own  nests  directly  out  of 
our  pocket."  « 


A  UX>K  AT  THE  OCCT7PATION  OP 
LATVIA.  38  YEARS  LATER 


HON.  JOSHUA  EILBERG 

or  nrntsTLVAMu 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Attril  4.  1978 

•  Blr.  EILBERO.  Mr.  Speaker,  38 
yean  ago  this  coming  June,  troops  of 
the  Soviet  Union  occupied  Latvia.  This 
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invasion  in  1949  of  Latvia  and  the  other 
free  and  independent  Baltic  republics  of 
Estonia  and  Lithuania  was  a  result  of 
the  Stalin-Hitler  pact,  which  had  been 
forged  1  year  earlier. 

Today,  in  international  forums  such 
as  the  just  completed  Belgrade  Confer- 
ence, the  Soviet  Union  maintains  that 
the  people  of  Latvia  voluntarily  sur- 
rendered their  right  to  self-determina- 
tion, their  individual  freedoms,  and 
their  high  standard  of  living. 

But  as  the  following  thorough  back- 
ground information  shows,  the  nation 
of  Latvia  was  occupied  in  the  truest 
sense  of  the  word.  No  freedoms  were 
surrendered  voluntarily.  I  commend  to 
my  colleagues  the  following,  which  was 
prepared  by  the  American  Latvian  As- 
sociation in  the  United  States,  Inc.: 

The   Incokporation   or  thx   Bai^c   Statxs 

Into   thx   bovixT   Union:    "Tfix   Biookbt 

Rape  or  Modern  Times  > 

On  June  17,  1940,  in  flagrant  violation  of 
the  Peace  Treaty  signed  with  Latvia  twen- 
ty years  earlier,  Soviet  armored  divisions 
crcssed  the  Latvian  frontier  and  occupied 
the  country.  Within  less  than  two  months 
after  this  unprovoked  aggression,  Latvia 
was  Illegally  incorporated  into  the  Union 
of  Soviet  Socialistic  Republics. 

The  purpose  of  this  summary  Is  to  famil- 
iarize the  reader  with  the  events  which 
ultimately  led  to  the  fcH«cful  incorporation 
of  Latvia  into  the  Union  of  Soviet  So- 
cialistic Republics  at  a  time  when  Hitler's 
armies  were  on  the  march  and  the  tree 
World  was  stunned  by  the  faU  of  France 
and  the  Low  Countries. 

BACKGROUND    Or    LATVIAN -SOVIET    RELATIONS 

During  the  period  following  World  War  I, 
one  of  the  principal  alms  of  Latvia's  foreign 
policy  was  the  development  of  good  and  cor- 
dial relations  with  all  states,  and  especially 
with  her  nearest  neighbors,  chiefly  among 
them  the  Soviet  Union.  To  this  end,  Latvia 
and  the  Soviet  Union  concluded  several  Im- 
portant treaties. 

Formal  relations  between  the  independ- 
ent Latvian  Republic  and  Soviet  Union  were 
based  on  a  peace  treaty  signed  between  the 
two  countries  on  August  11,  1930.'  According 
to  Article  2  of  this  treaty: 

"Soviet  Russia  unreservedly  recognizes  the 
independence,  self-subsistency  and  sover- 
eignty of  the  Latvian  state  and  voluntarily 
and  forever  renounces  all  sovereign  rights 
over  the  Latvian  people  and  territory."  • 

On  February  9,  1929,  Latvia,  Estonia,  Po- 
land, and  Rumania  signed  with  the  Soviet 
Union  a  protocol  providing  for  the  Immedi- 
ate enactment  of  the  Treaty  of  Paris  of  Au- 
gust 27,  1928,  regarding  the  renunciation  of 
war  as  an  Instrument  of  national  policy.* 

Then,  on  February  5,  1932,  Latvia  signed 
a  non-aggression  pact  with  the  Soviet  Union. 
On  AprU  4,  1934,  this  treaty  was  extended 
to  December  31,  1945.  ARTICLE  1  provided 
that: 

"Each  of  the  . . .  contracting  Parties  under- 
takes to  refrain  from  any  act  of  aggression 
directed  against  the  other  and  also  from 
SLny  acts  of  violence  directed  against  the 
territorial  Integrity  ...  or  the  political  inde- 
pendence of  the  other  contracting 
Party  . . .  "  • 

A  convention  relating  to  conciliatory  pro- 
cedures between  the  Soviet  Union  and  Latvia 
was  signed  on  June  IS,  1933.* 

BOVBT  COERCION  BT  TREATT  OVER  LATVIA 

Despite  these  treaties  and  the  efforts  of 
the  Latvian  government  to  ensure  friendly 
relations  with  the  Soviet  Union,  indications 
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in  the  1930s  were  that  j\ist  as  soon  as  the 
Soviet  Union  and  Nazi  Oermany  could  coine 
to  an  agreement,  they  would  endeavor  to 
destroy  their  nelgborlng  countries.^  This 
eventually  took  place  on  Augxist  23,  1939, 
when  Hitler  and  Stalin  concluded  their  pact 
of  mutual  friendship  and  non-aggression. 
Secret  protocols  attached  to  the  agreement 
consigned  the  Baltic  States  to  the  Soviet 
sphere'  and  allowed  Hitler  (as  early  aa  Sep- 
tember 1,  1939)  to  launch  his  attack  against 
Poland. 

After  the  defeat  and  division  of  Poland, 
the  Soviet  Union  took  advantage  of  an  Inci- 
dent involving  a  Polish  submarine  that  had 
taken  refuge  in  the  harbor  of  TaUln  (the 
capital  of  Estonia)  to  initiate  its  aggressive 
aims  against  the  Baltic  States.' 

On  October  2,  1939,  the  Latvian  Foreign 
Minister  was  summoned  to  Moscow  to  dis- 
cuss a  mutual-assistance  pact  with  the 
USSR.  Among  the  participants  was  Stalin, 
who  opened  the  conference  by  saying: 

".  .  .  Twenty  years  have  passed:  we  are 
stronger  and  you  also  are  stronger.  .  .  .  The 
States  of  Austria,  Czechoslovakia,  and  Po- 
land have  already  disappeared;  others  may 
also  disappear.  .  .  .  That  which  was  deter- 
mined in  1920  cannot  remain  for  eternity. 
Peter  the  Great  saw  to  It  that  an  outlet  to 
the  sea  was  gained.  We  are  now  without 
(such)  an  e;:lt,  and  the  situation  In  which 
we  are  now  cannot  remain."  " 

After  the  Soviet  Union  demanded  a  posi- 
tive answer  in  48  hours  to  its  Insistence  on 
gaining  access  to  Latvian  territory,"  on  Oc- 
tober 6,  1939,  under  the  menacing  pressure 
of  Soviet  armed  forces,  Latvia  agreed  to  aUow 
Russian  military,  naval,  and  air  bases  on  Its 
territory.  In  return  the  Soviet  Union  agreed 
(Articles)  that: 

"The  enforcement  of  this  pact  shall  not  af- 
fect the  sovereign  rights  of  the  contracting 
Parties  in  any  way,  especially  their  state 
structure,  social  systems  and  military  meas- 
ures." » 

Estonia  and  Lithuania  were  coerced  into 
similar  Mutual-Assistance  Pacts  with  the 
Soviet  Union. 

The  Latvian  government  entered  into  Its 
agreement  with  the  Soviet  Union  In  good 
faith,  unaware  of  the  fact  that  at  that  time 
the  fates  of  the  three  Ballc  Republics  had 
already  been  sealed  by  the  secret  Stalln- 
Hltler  Agreement.'^ 

SOVIET   DEMANDS   rOR    UNCONDITIONAL   SUR- 
RENDER or  THE  BALTIC  STATES 

On  November  30,  1939,  the  Soviet  Union 
attacked  Finland  when  the  latter  refused  to 
sign  a  mutual-assistance  pact.  Although  this 
attack  caused  the  League  of  Nations  to  expel 
the  Soviet  Union  from  Its  membership,  as- 
sistance to  the  Finns  frcm  the  West  was 
almost  non-existent  and  after  a  winter  of 
bitter  fighting  Finland  was  forced,  on  March 
12,  to  accept  the  harsh  demands  dictated  by 
the  Soviet  Unlon.»« 

Following  the  bloody  resolution  of  the 
"Finnish  question,"  the  Soviet  Union  re- 
newed Its  pressure  upon  the  Baltic  States  by 
falsely  accusing  them  of  not  fully  comply- 
ing with  provisions  of  the  Mutual  Assistance 
Pact." 

Finally,  on  June  14,  1940,  Lithuania  re- 
ceived an  ultimatum  from  the  Soviet  Union 
demanding  the  right  to  station  an  unlim- 
ited number  of  troops  in  Lithuania.  Without 
waiting  for  an  answer,  Soviet  troops  en- 
tered Lithuania  the  very  next  day." 

That  same  day.  Red  Army  reconnaissance 
units  crossed  the  Latvian  border,  killing  a 
woman  and  a  chUd  and  several  frontier 
guards,  and  taking  a  number  of  civilian 
prisoners." 

On  June  16,  1940,  at  2:00  p.m.  (14:00), 
V.  M.  Molotov,  the  Soviet  Minister  of  Foreign 
Affairs,  delivered  an  ultimatum  to  the 
Latvian  Ambassador  in  Moscow  addressed  to 
the  Latvian  government.  It  made  the  follow- 
ing demands: 
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1.  Immediate  establishment  In  Latvia  of  a 
government  capable  and  ready  to  ensure  the 
honest  execution  of  the  Latvian  Soviet 
Mutual-Assistance  Pact. 

2.  To  ensure  without  delay  the  free  entry 
of  an  unlimited  number  of  Soviet  troops  In 
Latvian  territory  to  be  stationed  in  strategic 
centers  in  Latvia." 

The  Latvian  government  was  given  six 
hours  to  comply  with  these  demands."  In 
case  of  Latvian  resistance  the  Soviets  threat- 
ened to  bomb  Latvian  cities  In  a  manner 
reminiscent  of  Hitler's  tactics  against 
Czechoslovakia  a  year  earlier.*" 

The  Estonian  government  received  a  simi- 
lar ultmatum  half  an  hour  later  at  2:30  pjn. 
(14:30),  and  was  given  eight  and  a  half 
hours  to  reply  .'i 

MilitarUy  the  Baltic  States  virere  unable  to 
oppose  the  might  of  the  Soviet  armed 
forces.'*  Since  no  assistance  was  forthcom- 
ing from  the  West,  the  Baltic  States  were 
ftorced  into  unconditional  surrender. 

SOVIET  OCCUPATION  OP  LATVIA 

On  June  17,  1940,  between  1:00  and  2:00 
p.m.  (13:00-14:00),  the  first  Red  Army  units 
arrived  in  Riga,  the  capital  of  Latvia.  These 
imlts,  contrary  to  the  terms  of  the  ultima- 
tum. Immediately  occupied  all  communica- 
tion facilities  (radio,  telephone,  telegraph, 
etc.).  Isolating  Latvia  from  the  rest  of  the 
world.  Radio  broadcasts  were  resumed  an 
hour  later,  but  now  firmly  under  Soviet  con- 
trol. At,  first,  only  music  was  allowed  to  be 
transijmited.*' 

After  the  occupation  of  Latvia  by  the  Red 
Army,  a  pro-Soviet  government  was  formed 
by  A.  Vishinsky,  Deputy  Chairman  of  the 
Council  of  People's  Commissars  of  the  Soviet 
Union. 

On  June  19,  1940,  two  days  after  the  oc- 
cupation, Vishinsky  personally  delivered  to 
Latvian  President,  Dr.  K.  Ulmanls,  a  list  of 
names  comprising  the  new  government.  Vi- 
shinsky stipulated  that  since  these  officials 
had  been  chosen  by  Moscow,  no  changes  were 
possible."  At  this  time,  the  guns  of  the 
Soviet  fleet  anchored,  in  Daugava  were  trained 
on  Riga,  and  the  President  was  made  to 
understand  that  opposition  would  result  in 
the  bombardment  of  the  city.'' 

SOVIET-CONTROLLED    "ELECTION" 

On  July  4, 1940,  the  new  government  caUed 
for  general  elections  to  be  held  on  the  14tb 
and  ISth  of  July  under  new  election  rules — 
thus  violating  article  81  of  the  Latvian  Con- 
stitution, which  gave  only  the  Saelma 
(Parliament)  the  power  to  make  changes  in 
the  election  rules.  The  speed  called  for  in 
the  election  also  contravened  the  Constitu- 
tion, which  provided  that  at  least  40  days 
must  elapse  between  the  call  for  elections 
and  their  taking  place."  The  reason  for  this 
undue  haste  on  the  part  of  the  Soviets  was 
to  become  obvious  later. 

The  newly  legalized  Community  Party  was 
officially  declared  as  the  only  political  orga- 
nization In  Latvia,  and  It  was  entrusted  to 
draw  up  a  list  of  candidates  (United  Workers 
Bloc)  for  these  elections."  Only  one  candidate 
for  each  seat  was  selected;  thus,  regardless  of 
how  many  votes  each  of  the  "approved"  can- 
didates received,  he  or  she  would  be  elected. 
Much  to  the  surprise  of  the  puppet  govern- 
ment, the  neatly  designed  political  monopoly 
was  broken  when  a  coalition  was  formed  by 
the  major  Latvian  political  parties  (Farmers 
Union,  Democratic  Center,  etc) ."  This  un- 
expected turn  of  events  resulted  in  the  pup- 
pet government  making  several  modlflcatlons 
in  the  election  rules  in  order  to  eliminate  the 
non-communist  candidates. 

The  registration  deadline  for  candidates 
was  fet  for  July  10th,  only  flve  days  after  the 
elections  were  proclaimed.  Even  with  this 
tight  time  limit  a  further  constraint  was  im- 
posed by  restricting  registration  on  the  8th 
and  9th  of  July  to  only  between  10:00  a.m. 
and  12:00  ajn.,  and  on  the  10th  to  between 
10:00  a.m.  and  3:00  pjn." 
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On  Jtdy  8,  1940,  two  days  before  the  regis- 
tration deadline,  the  government  appointed 
Election  Board  came  out  vrlth  yet  another 
requirement — stating  that  the  candidates,  at 
the  time  of  filing,  must  also  submit  a  com- 
plete platform.* 

This  was  further  amended  by  demanding 
that  the  Coalition  Party's  platform  and  the 
names  of  the  candidates  be  printed  and  dis- 
tributed to  the  electorate  prior  to  the  regis- 
tration. Since  the  new  regime  bad  prohibited 
printing  shops  from  duplicating  these  mate- 
rials, the  platform  and  candidate  lists  were 
printed  surreptitiously  In  various  cities 
around  the  country." 

Finally,  after  everything  else  had  failed,  on 
June  9,  one  day  before  the  deadline,  about  70 
militiamen  raided  the  CoaUtlon  Party's  head- 
quarters and  confiscated  all  materials.  The 
warrant  was  signed  by  the  Minister  of  Inte- 
rior V.  Lacis,  and  the  Chief  of  the  Secret 
Police,  V.  Latkovskls,  both  members  of  the 
Communist  Party .«  Shortly  afterward,  sev- 
eral of  the  Coalition  leaders  (A.  Kenlns,  H. 
Celmlns,  J.  Balodls,  and  others)  were  arrested 
and  eventually  deported." 

The  EHection  Board  subsequently  ruled  that 
only  the  Communist  Party's  approved  candi- 
dates, the  United  Workers  Bloc,  had  met  aU 
the  requirements  and  thus  were  the  only  ones 
permitted  to  nm  In  the  election.** 

The  "elections"  took  place  in  all  three 
Baltic  Republics  as  scheduled.  The  elections 
were  mandatory  in  nature,  since  each  indi- 
vidual who  participated  had  bis  passport 
stamped.  Failure  to  vote  could  result  in  a 
person  losing  his  or  her  employment  and 
being  marked  as  an  enemy  of  the  new  re- 
gime.'^ The  Soviet  news  agency  TASS  carried 
the  "ofBclal  results"  24  hours  before  the  polls 
closed.** 

ACTIONS  OF  THE  NEW  "PARLIAMENT"  TO  INCOR- 
PORATE  LATVIA  INTO  THE  U.S.8Jt. 

The  new  Saelma  (Parliament)  elected  in 
the  mock-election  passed  an  Illegal  resolu- 
tion on  July  21,  1940,  calling  for  Latvia  to 
join  the  Union  of  Soviet  Socialistic  Repub- 
lics."" The  Latvian  Constitution  did  not  grant 
the  Saelma  such  powers  (see  Articles  1,  76,  77 
below)  .^  The  Estonian  and  Lithuanian  Par- 
liaments passed  similar  illegal  resolutions.** 

The  Illegal  incorporation  of  Latvia  Into 
the  U.S.S.R.  was  completed  In  Moscow  on 
August  6,  1940.  At  a  session  of  the  Supreme 
Soviet  of  the  Union  of  Soviet  Socialistic  Re- 
publics, a  few  selected  "representatives"  of 
the  Latvian  people  read  a  petition  written 
by  A.  Vishinsky,  a  Soviet  government  official, 
asking  that  Latvia  be  admitted  into  the 
Soviet  Union.  On  the  basis  of  this  petition 
asking  for  admission  and  a  corresponding 
resolution  by  the  Supreme  Soviet,  Latvia  was 
Incorporated  into  the  Soviet  Union.*" 

Although  the  Soviet  Union  attempted  to 
give  a  semblance  of  legality  to  the  proceed- 
ings. It  was  all  a  flimsy  veil  to  cover  the 
Soviet  takeover  and  the  annihilation  of  Lat- 
via. The  Constitution  of  Latvia  clearly  states: 

Article  1.  Latvia  is  an  independent  demo- 
ocratlc  repubUc.** 

Article  76.  Saelma  (Parliament)  may 
amend  the  Constitution  In  sessions  where  at 
least  two-thirds  of  the  members  of  Saelma 
participate.  Amendments  shall  be  adopted  in 
three  readings  of  not  less  than  two-thirds 
of  the  deputies  present. 

Article  77.  Should  the  Saelma  amend 
Articles  One,  Two.  Three,  or  Six  of  the  Con- 
stitution, such  amendments  to  attain  legal 
legal  force  shall  be  referred  to  a  national 
referendum.** 

CONCLUSION 

The  information  above  shows  that  no  ref- 
endum  was  carried  out  in  Latvia  and  that 
the  Saelma  elections  were  unconstitutional. 
Moreover,  no  referendum  or  plebiscite  could 
have  been  carried  out  in  the  presence  of  an 
occupjring  Soviet  military  force.  Thus,  the 
actions  of  the  Soviet  Union  and  of  the 
Latvian  puppet  Saelma  In  incorporating  the 
BepubUc  of  Latvia  Into  the  Soviet  Union  does 
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not  have  the  slightest  constitutional  legal- 
ity.** 

After  the  eventual  breakdown  of  the  col- 
lusion between  the  Soviet  Union  and  Nasi 
Oermany.  the  Baltic  countries  became  a  bat- 
tleground for  the  two  warring  powers.  Dur- 
ing the  final  days  of  World  War  n,  the  So- 
viet Union  once  again  occupied  the  Baltic  ter- 
ritory and  reinstated  Its  unlawful  rule  over 
Latvia. 
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WITH  BEGIN  IN  ISRAEL:  FREE  EN- 
TERPRISE AND  ANTICOMMUNISM 


HON.  LARRY  McDONALD 

or  GXOBOIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
present  government  in  Israel,  led  by 
Prime  Minister  Menachen  Begin,  repre- 
sents a  fundamental  break  with  the  po- 
litical ideology  that  has  governed  Israel 
since  its  establishment;  namely,  social- 
ism. Last  May  in  a  free  and  open  election 
the  Israeli  voters  sent  a  majority  of  Con- 
servative candidates  to  fill  the  Knesset 
seats. 

Prime  Minister  Begin  has  had  few 
people  outside  Israel  speaking  in  his  fa- 
vor. This  Is  partly  a  result  of  two  decades 
of  collaboration  between  the  former  So- 
cialist government  and  Zionist  organiza- 
tions abroad,  partly  due  to  the  long 
campaign  against  Begin  conducted  by  his 
Israeli  Socialist  political  opponents,  and 
to  a  considerable  extent  due  to  a  vicious 
smear  campaign  orchestrated  by  the 
Soviet  Union  and  Its  allies. 

However.  Rabbi  Marvin  S.  Antelman, 
Chief  Justice  of  the  Supreme  Rabbinic 
Court  of  America,  has  written  an  in- 
formative article  on  the  political  and  re- 
ligious background  to  the  collapse  of  the 
former  Socialist  government,  the  election 
of  Prime  Minister  Begin's  Likud  govern- 
ment, and  on  its  political  and  moral 
stands.  The  article  published  in  the 
March  29  edition  of  Review  of  the  News 
follows: 

WrrH  BBom  in  Israii. 

Menachem  Begin  heads  Herut,  Israel's  anti- 
Communist  and  Free  Enterprise  political 
party.  One  year  ago.  few  Americans  had  ever 
heard  of  him  or  of  the  Herut.  In  fact,  the 
Socialist-dominated  Jewish  Agency — admin- 
istrative arm  of  worldwide  Zionist  organiza- 
tions— had  done  its  best  to  assure  this  ob- 
scurity among  a  majority  of  Jews  living  out- 
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side  Israel.  Where  it  could  not  guarantee  ob- 
scurity it  did  its  best  to  label  Begin  an  ex- 
tremist, fanatic,  or  terrorist. 

The  Herut  Party  is  now  actively  seeking  to 
duplicate  the  victory  it  won  in  ousting  the 
secular  Socialists  from  power  in  cne  Israeli 
Oovernment  by  also  cleaning  house  in  the 
Jewish  Agency.  Outsiders  have  been  astound- 
ed to  observe  Menachem  Begin  In  action,  es- 
pecially as  it  has  become  obvious  that  his 
Herut  Party  is  one  of  the  most  formidable 
enemies  of  both  the  International  Com- 
munist Conspiracy  and  the  Insidious  Coun- 
cil on  Foreign  Relations  (CJ.R.)  with  which 
the  Reds  are  seeking  a  New  World  Order. 

While  Begin  and  the  Herut  Organization 
agree  about  who  the  enemy  is.  Premier  Begin 
has  been  subjected  to  extreme  pressure  by 
the  C.FJi.  on  the  international  scene.  This 
has  caused  some  disagreement  between  many 
Herut  leaders  and  Mr.  Begin  as  to  how  best 
to  deal  with  these  enemies.  For  tiny  Israel, 
this  is  far  worse  than  even  our  Panama 
Canal  problem.  The  Panama  Canal  was  not 
given  by  God  to  the  United  States,  but  Jews 
believe  the  mandate  for  liberated  Judea  and 
Samaria  places  them  in  the  category  of  Ood- 
given  territories.  The  occupied  Sinai  is  also 
seen  as  a  gift  of  Ood  In  the  Scriptural  procla- 
mation: "Every  spot  on  which  your  foot 
treads  shall  be  yours;  your  territory  shall 
extend.  .  .  ."  (Deuteronomy  11:  24.) 

Herut  has  sought  to  remind  the  world  that 
80  percent  of  Israel  was  taken  away  by  the 
designs  of  the  Royal  Institute  for  Interna- 
tional Affairs,  the  British  C.F.R.  counterpart, 
creatine  Jordan  out  of  land  which  the  found- 
ers of  Herut,  under  the  aegis  of  the  Jewish 
Legion,  had  liberated  under  the  British  flag 
during  World  War  I.  This  territory  of  "Pales- 
tine" had  been  promised  to  the  Jews  by  Eng- 
land when  London  wished  to  recruit  Jews 
from  other  countries  (Including  the  United 
States  prior  to  its  own  Involvement)  to  flght 
the  Turks  and  then  stabilize  the  area  against 
the  French.  The  idea  of  a  Jewish  Legion  was 
sold  to  the  English  by  Vladimir  Jabotinsky 
(1880-1940) .  a  Jewish  Russian  Journalist  who 
had  fought  Bolshevik  agitators  as  well  as  the 
machinations  of  the  collectlvlst  Lord  Mllner 
and  the  Rothschild  Dynasty  in  England.  This 
Is  documented  m  detail  in  Ellas  Gilner's  "War 
And  Hope"  (Herzl  Press.  1969).  It  was  the 
antl-Communlst  Jabotinsky  who  subse- 
quently founded  the  Revisionist  Zionist 
Party,  which  today  is  known  worldwide  as 
the  Herut  Zionists.  And  it  was  Jabotinsky 
who  was  Begin's  mentor,  though  Premier 
Begin's  own  experiences  in  a  Soviet  slave 
camp  are  more  than  sufficient  to  establish 
his  antl-Comfnunist  credentials. 

BLACKOUT  ON   THE   RIOHT 

The  American  mass  media  have  done  a  suc- 
cessful job  of  Obscuring  Israel's  astounding 
turn  from  collectivism  and  the  subsequent 
destruction  of  secular  Communism  and 
Socialism  as  viable  powers  in  the  Israeli  Gov- 
ernment. It  was  apparently  felt  by  the  mas- 
ters of  <our  "Liberal"  media  with  their  own 
ties  to  ^Israel's  former  hierarchy,  that  this 
victory  by  the  Right  would  be  too  much  of 
an  encouragement  and  inspiration  to  foes  of 
collectivism  here  In  America.  That  attitude, 
and  the  resulting  news  blackout,  is  greatly 
to  be  lamented. 

With  the  Grace  of  Ood,  I  was  fortunate  to 
observe  some  of  these  unreported  events  as 
an  eyewitness  In  Israel  during  June  and  July 
of  1977.  On  the  afternoon  of  June  20th,  ex- 
actly one  year  after  C.F.R.  operation  Henry 
Kissinger  was  excommunicated  from  Judaism 
by  the  Supreme  Rabbinic  Court  of  America, 
Menachem  Begin  officially  presided  over  the 
first  session  of  the  Knesset  under  his  Admin- 
istration. I  was  present  as  the  sole  repre- 
sentative of  the  Herut  Zionists  of  America. 

Begin's  opening  remarks  were  prefaced  by 
the  words  Bishem  Hashem  Yitbarach — in  the 
Name  of  God  may  He  b«  blessed^auslng  a 
great  swell  of  emotion  in  the  Knesset.  Here 
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was  the  first  Prime  Minister  in  39  years  to 
invoke  God  in  the  national  parliament,  earn- 
ing commentators  to  say  that  Begin  was  the 
first  "Jewish"  Prime  Minister  of  modern 
Israel.  He  then  humbly  thanked  God  for  the 
miraculous  creation  of  the  State  of  Israel, 
bringing  myself  and  most  of  his  audience  to 
tears,  as  the  atheistic  Communists  and  secu- 
lar Socialists  grimaced  in  despair. 

Premier   Begin   now   briefly   outlined   his 
domestic  policy — stressing  his  intention  to 
uproot  militant  secularism  in  Israel  and  em- 
brace  traditional   Judaism  as  the  primary 
driving  force  of  the  nation.  Israel  would  now 
teach  moral  values  to  its  youth  as  part  of 
their  education.  And,  said  the  new  Premier, 
bis  Government  would  destroy  the  Socialist 
bureaucracy  that  had  sapped  Israel — even  if 
it  meant  immediate  massive  firings  at  all  ad- 
ministrative levels  of  the  government  agen- 
cies. Menachem  Begin  suggested  that  the  dis- 
placed bureaucrats  could  find  employment 
under  the  new  Free  Enterprise  system  ...  If 
they  could  adjust  to  it.  He  declared  that 
Herut's  policies  of  Free  Enterprise  would  sub- 
stantially reduce  the  nation's  unemployment 
and  Inflation  problems,  observing  that  "un- 
employment drives  men  to  madness."  The  re- 
sult of  the  turn  to  Free  Enterprise,  he  said, 
would  be  more  jobs  and  greater  productivity. 
The  new  Premier  also  invited  Jews  from  all 
over  the  world  "to  come  home"  to  Israel,  say- 
ing they  would  be  made  to  feel  at  home  as 
one  does  in  his  own  house.  It  was  well  known 
that  the  previous  Administration  had  turned 
a  cold  shoulder  to  enterpreneurs  seeking  to 
settle  in  Israel,  and  had  in  typical  Socialist 
fashion  sought  to  polarize  the  religious  and 
seculatr  communities,   the  urban  and  rural 
communities,  and  to  turn  the  Oriental  Se- 
phardlc  Jews  against  the  Western  Europeans. 
After   speaking   for   an   hour,   the   Prime 
Minister  yielded  the  floor  to  Shimon  Peres, 
the  head  of  the  formerly  ruling  Hlstadrut, 
now  In  Opposition.  Unlike  Begin,  who  had 
spoken  calmly  and  softly.  Press  opened  by 
shouting  a  tirade  of  Insults,  reproofs,  and 
remonstratlons.  He  denounced  Begin's  policy 
of  "homecoming"  with  a  hostility  later  elab- 
orated upon  by  the  Socialist  throughout  the 
evening.  In  fact  this  Knesset  session,  which 
marked  Israel's  turn  from  the  Left,  lasted 
from  about  4:00  to  12:30  a.m.,  punctuated 
by  a  series  of  exciting  verbal  exchanges  as 
spokesmen  of  the  various  parties  were  in 
turn  given  the  floor.  Israelis  throughout  the 
country   sat  glued  to   their  television  sets 
watching  the  historic  proceedings.  Here  are 
some  of  the  highlights: 

Shimon  Peres  turned  to  the  leaders  of 
Israel's  most  venerable  religious  party,  the 
Agudat  Israel,  and  declared:  "Begin  wUl 
bring  you  a  secular  Oovernment  you  can't 
stand."  He  then  turned  to  Begin's  Likud- 
Herut,  and  roared:  "Begin  brings  you  reli- 
gious domination  you  can't  tolerate."  The 
words  were  empty  rant,  as  it  was  clear  that 
members  of  the  Knesset  and  the  larger  tele- 
vision audience  were  solidly  with  the  new 
Premier. 

Following  the  Peres  line,  other  members 
of  the  old  Socialist  party  sought  to  mock 
the  idea  that  Jewish  entrepreneurs  and  tal- 
ented professionals  would  come  home  to 
a  religious  Free  Enterprise  country.  They  de- 
clared that  only  bourgeois  millionaires  would 
be  coming  to  Israel,  that  they  would  do 
no  more  than  lead  lives  of  leisure,  and  that 
what  the  country  needed  were  people  willing 
to  build  a  Worker's  Paradise.  One  infuri- 
ated Socialist  screamed:  "Millionaires  did 
not  build  Israel."  Ah,  my  Conservative 
friends.  It  was  wonderful. 

Likud  M.K.  (Member  Knesset)  Savldore 
now  arose  and  delivered  a  searing  indictment 
of  Socialist  Labor  which  was  considered  by 
informed  observers  to  be  one  of  the  most 
eloquent  denunciations  from  the  floor  of  the 
Knesset  in  Israeli  history.  Savldore  addressed 
the  former  ruling  coalition  with  irony,  ask- 
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Ing:  "Let  us  see  where  yoiir  ideology  comes 
from;  yes,  Hlstadrut,  who  are  your  heroes? 
The  self -hating  renegade  Jew,  Karl  Marx?  Eh 
yes.  who  else?  Let's  see  .  .  .  (pause).  I 
vaguely  recall  someone  by  the  name  of  Stalin. 
He  was  one  of  your  heroes,  was  he  not?"  In 
answer  to  Hlstadrut's  anti-capitalist  charges 
that  the  mUlionalres  had  taken  over  Israel, 
he  said:  "If  we  are  the  party  of  the  capital- 
ist millionaires,  it  Is  news  to  me.  I  didn't 
realize  that  there  are  hundreds  of  thousands 
of  millionaires  in  Israel  who  voted  for  us." 

Savldore  continued:  "Who  polarized  the 
country  with  hate  for  everything  sacred  and 
religious  .  .  .?  Who  Implanted  such  a  hatred 
for  religion  in  our  youth,  and  Infected  our 
national  educational  system  with  it,  as  to 
turn  many  into  actual  or  potential  Juvenile 
delinquents  bereft  or  moral  character?"  The 
Knesset  was  all  but  hysterical  as  M.K.  Savl- 
dore deftly  thrust  the  knife  of  his  rhetoric 
into  the  Left,  slowly  turning  It  with  dramatic 
poise  and  at  once  drawing  Hlstadrut's  blood 
and  anger. 

M.K.  Ben  Melr  of  the  National  Religious 
Party,  a  young  American-born  rabbi  and 
graduate  of  Yeshlva  University  in  New  York, 
stood  to  speak.  He  had  been  elected  for  the 
first  time  to  the  Knesset  and  sought  to 
answer  Insults  burled  against  his  Agudat 
Israel  colleagues  by  the  prodomlnantly  Left- 
ist mass  media.  The  Israeli  news  media 
had  for  months  prior  to  the  elections  carried 
on  such  an  Incessant  propaganda  barrage 
that  it  was  amazing  to  many  that  the  Right 
won.  There  had  been  wild  predictions  of 
dire  chaos,  Immediate  war,  and  apocalyptic 
catastrophles  that  would  descend  upon  the 
land.  When  Begin  formed  his  coalition  the 
collectlvlst  Israeli  media  had  called  it  a 
black  day  in  history,  and  that  sentiment 
was  reiterated  worldwide  through  America's 
cooperating  "Liberal"  press.  But  it  didn't 
work.  Ben  Melr  demanded  to  know  by  what 
criteria  a  judgment  is  rendered  by  the  media 
that  this  or  that  Is  a  black  day.  He  noted 
with  biting  irony  that  when  Socialist  Labor 
and  the  anti-religious  forces  of  secularism 
enjoy  a  victory  it  is  termed  a  glorious  day, 
but  when  religion  and  Free  Enterprise  win 
it  is  said  to  be  a  black  day. 

And  so  it  went  as  the  religious  and  anti- 
collectlvist  forces  enjoyed  their  victory.  "You 
have  accused  me  of  setting  up  a  theocratic 
state  dominated  by  religion.  What  do  you 
want  from  me?"  asked  Premier  Begin,  shrug- 
ging his  shoulders  Innocently.  "I  am  only 
keeping  all  the  promises  you,  the  Hlstadrut, 
made  to  the  religious  parties  all  these  years 
and  did  not  keep."  Mr.  Begin  now  began  to 
point  out  bow  the  Hlstadrut  had  "used" 
the  National  Religious  Party,  enticing  it  into 
coalitions  and  making  all  sorts  of  promises 
which  had  never  been  kept.  He  declared 
dramatically  that  he  had  signed  a  formal 
pledge  to  keep  them  on  the  previous  day, 
June  19th. 

I  was  present  on  June  19th  at  the  imposing 
Herut  Party  headquarters.  Bet  Jabotinsky. 
in  Tel  Aviv.  That  headquarters.  Incidentally, 
houses  the  party  library  and  archives  where 
American  Opinion  and  The  Review  Of  The 
News  are  regularly  received  and  studied. 
These  archives  maintain  files  that  include 
dossiers  on  Communists,  members  of  the 
conspiratorial  Council  on  Foreign  Relations, 
and  documentary  photos  of  destruction  of 
Jewish  neighborhoods  and  institutions  by 
black  militants  and  other  terrorists  in 
America.  It  was  there  at  the  Herut  head- 
quarters that  I  witnessed  the  signing  of  the 
coalition  agreement  between  Begin's  Likud 
and  the  religious  parties.  The  atmosphere 
was  a  Joyous  one  for  the  religious  Right  as 
everyone  hugged  each  other  and  drank  a 
small  glass  of  liqueur  with  the  traditional 
"LlChaylm"  toast  to  life,  reciting  a  benedic- 
tion in  praise  of  Ood.  I  had  myself  brought 
a  bottle  from  the  United  States  to  celebrate 
that  splendid  occasion. 
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THE  GOVERNMENT  rALLB 

In  order  better  to  understand  the  signif- 
icance of  the  coalition  agreement,  it  would 
be  well  to  turn  back  the  clock  one  year  to 
1976,  the  Friday  before  Chanuka.  As  many 
Americans  know.  Chanvika  is  the  holiday  at 
which  all  Jewry  celebrates  the  victory  of  the 
Maccabees  against  Platonic  Hellenism, 
which  had  sought  to  Impose  a  One  World 
government  and  destroy  the  Identity  of  the 
Jewish  nation  as  a  religious  cultural  entity. 

The  atmosphere  of  concern  in  the  Knesset 
in  early  December  of  1976  bad  swelled  in 
overture  through  a  series  of  events  that 
would  topple  the  Government.  Ironically  it 
had  begun  with  a  serious  mistake  by  the 
Council  on  Foreign  Relations  In  far-off  New 
York,  Foreign  Affairs,  the  CJ.R.  quarterly, 
had  carried  an  article  in  its  issue  for  October 
1976  entitled  "Israel:  The  Case  For  Defen- 
sible Borders"  by  Ylgal  Allon.  Israel's  Dep- 
uty Prime  Minister  and  Foreign  Minister. 
who  considered  himself  to  be  a  disciple  of 
CJ'.R.  operative  Henry  Kissinger.  When  the 
article  appeared,  the  reaction  in  Israel  was 
entirely  negative  and  it  was  vigorously  at- 
tacked by  the  Knesset  where  demands  for 
Allon's  resignation  were  voiced  in  the  Secu- 
rity and  Foreign  Affairs  Committee.  Some 
went  so  far  as  to  characterize  Mr.  Allon  as 
a  traitor.  The  timing  of  the  article  was  of 
special  concern  and  charges  of  conspiracy 
were  heard  throughout  Israel,  for  it  appeared 
on  the  very  eve  of  the  convening  of  a  U.N. 
Assembly  which  in  recent  years  has  pro- 
vided a  stage  for  vlctous  anti-Semitism. 

It  was  at  about  this  time  that  Menachem 
Begin  declared:  "A  Governmenfs  credibility 
is  one  of  the  most  vital  factors  in  its  con- 
duct of  national  policy.  Foreign  Minister 
Allon  is  in  total  agreement  as  far  as  credi- 
bility on  the  home  front  is  concerned.  He  is 
determined  that  the  threats  uttered  against 
the  settlers  of  Kadum  in  Samaria  must  be 
carried  out.  and  his  language  suggests  that 
he  is  even  threatening  to  resign  if  the  Gov- 
errmient  loses  its  credibility  on  this  Issue  . .  ." 
Begin  went  on  to  say,  "I  can  affirm  without 
fear  of  contradiction  that  there  has  never 
yet  been  a  Government  in  Israel  so  lacking 
in  credibility  as  this  present  Government." 

On  the  Friday  before  Chanuka.  1976.  Jews 
all  over  the  world  were  preparing  for  the 
holiday.  The  ma.lor  theme  of  Chanuka  Is  a 
clash  never  fully  resolved  between  Jewish 
spirituality  and  Hellenistic  materialism.  In 
1973,  Begin  had  earlier  used  the  Chanuka 
theme  for  a  searing  denunciation  of  Com- 
munist Revolutionary  Movements  in  an  es- 
say called  "Why  Men  Rebel."  He  observed 
that  the  authors  of  the  Communist  Mani- 
festo" unhesitatingly  declared  that  the  en- 
tire history  of  society  is  the  history  of  class 
struggle  between  master  and  slave,  patrician 
and  pleblan,  lord  and  serf,  artisan  and  ap- 
prentice. But  even  if  the  Secretary  General 
of  the  Hlstadrut  Israeli  Labor  Federation  does 
cUne  to  this  view  ...  it  is  obvious  to  every 
Intelligent  person  that  It  is  contradicted  by 
experience  from  days  of  old  down  to  our  own 
day." 

Menachem  Begin  then  noted:  "Prom  an 
old  original  source,  we  learn  of  the  dialogue 
preceding  a  fateful  turning  point  in  the  his- 
tory of  Israel,  when  the  King's  agents  came 
to  the  village  of  Modln.  They  asked  to  see  one 
of  the  notables.  Mattathlas.  and  demanded 
that  he  obey  the  King's  commands.  This  com- 
mand was  accompanied  not  by  threats  but 
tempting  promises.  "You  are  a  greatly  re- 
spected leader  in  this  city,  supported  by  sons 
and  brothers.  Be  the  first  to  come  forward 
and  obey  the  King's  commands  as  all  the  na- 
tions have  done,  and  the  people  of  Judah 
and  those  remaining  in  Jerusalem,  and  you, 
with  your  sons,  shall  be  favored.'  said  the 
King.  'You  will  be  honored  with  gold,  sliver 
and  abundant  gifts.'  But  Mattathlas  refused 
to  accept  these  improvements  in  his  social 
and  economic  status,  replying  In  ultimately 
revolutionary  fashion.  'Even  if  all  nations 
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forsake  the  services  of  their  ancestors,  my 
sons  and  I  shall  follow  the  Covenants  of  our 
forefathers.  Heaven  forbid  that  we  abandon 
the  Torah  and  its  Commandments.  We  will 
not  obey  the  King's  Commands  to  turn  to 
the  right  or  the  left  from  our  ancestors.' 
Thus  began  the  revolutionary  war  program 
for  our  Maccabean  ancestors." 

Begin  asked:  "What  connection  is  there 
between  this  and  the  struggle  be- 
tween the  factors  of  production?  What  has 
it  to  do  with  the  conflict  between  artisan 
and  apprentice,  lord  and  serf?  On  the  con- 
trary, the  material  was  here  sacrificed  to  the 
spiritual.  Not  only  status  but  life  itself  was 
placed  on  the  balance  for  the  abstract  ideal 
of  faith  and  its  eternity.  Thus  It  was  In  all 
generations  and  including  the  recent  era 
which  we  know  from  experience  and  not  from 
Just  reading,  that  Marxists  called  themselves 
scientific  socialists.  They  should  restudy  the 
roots  from  which  their  phUosophy  has 
sprouted.  If  they  do  not  wish  to  deny  the 
historical  truth  so  obvious  to  all,  they  shall 
have  to  admit  that  their  teachers  gave  them 
a  philosophy  which  does  not  stand  up  to  the 
scientific  challenge  of  history.  Marx's  defi- 
nition is  certainly,  only  a  partial  one  and 
can.  therefore,  not  be  correct.  We  come  closer 
to  a  complete  unifying  definition  if  we  state 
that  the  history  of  civilization  is  an  account 
of  the  opposition  of  the  oppressed  to  the 
violence  of  the  oppressors." 

Begin  now  called  for  the  overthrow  of 
Communist  to*alitarianism  throughout  the 
world,  stating  that  this  Is  the  meaning  of 
the  Jewish  prayer.  "Remove  wicked  govern- 
ments from  the  earth."  If  the  regime  Is 
violent  in  its  wickedness,  he  said,  "then  one 
who  rises  to  battle  is  not  guilty  of  the  sin  of 
violence,  but  on  the  contrary,  he  fulfills  the 
Commandment  to  oppress  wicked  violence. 
The  edge  of  physical  power  is  always  in  the 
hands  of  the  oppressors.  The  edge  of  moral 
power  is  in  the  hands  of  the  few  who  rebel" 
against  the  Communist  oppressors. 

Little  did  Begin  realize  that  the  Chanuka 
principles  which  he  had  so  eloquently  de- 
fended three  yftars  earlier  would  be  the  major 
factor  In  bringing  about  the  defeat  of  the 
collectlvlst  Hlstadrut  Government.  For.  con- 
trary to  what  the  "Liberal"  media  had  been 
falsely  saying  for  years — that  Israel  was  not  a 
religious  country — it  was  a  religious  issue 
that  made  the  difference. 

On  that  Friday  before  Chanuka.  America 
delivered  to  Israel  the  first  Installment  of  lt« 
promised  F-15  jets — a  much  needed  shot  in 
the  arm  for  the  Israeli  military.  Then,  on  the 
very  eve  of  the  festival  that  celebrates  the 
triumph  of  spiritual  determination  over 
physical  might,  the  sanctity  of  the  Sabbath 
day  was  trampled  upon  by  the  Socialist  Gov- 
ernment. In  spite  of  warnings  that  the  sched- 
ule was  too  tight.  Prime  Minister  Rabin's  cer- 
emony for  accepting  the  F-16s  was  arranged 
so  that  participants  could  not  return  home 
without  violating  the  Sabbath.  Infuriated  at 
this  calculated  secularist  insult  at  Chanuka, 
the  religious  block  headed  by  Agudat  Israel 
initiated  a  vote  of  "no  confidence"  against 
the  Rabin  Government,  the  Government  fell, 
and  elections  were  annouced  for  May. 

The  fall  of  the  Socialist  Labor  Government 
can  be  traced  to  all  sorts  of  causes,  political 
and  otherwise,  but  the  crl5ls  was  undlsput- 
ably  triggered  by  Hlstadrut's  desecration  of 
the  Sabbath  at  Chanuka. 

THE     COALrnON 

After  victories  for  the  religious  Right  In 
the  May  elections.  Begin  forged  his  coalition. 
An  earlier  arraneement  had  been  worked  out 
In  1973  between  the  Herut.  Begin's  party,  and 
what  were  called  the  Liberals,  to  make  a  coali- 
tion called  Likud  which  gave  Menachem 
Begin  its  mandate.  The  Liberals,  consisting  of 
many  |)eople  who  were  not  religious  but  who 
had  the  same  Free  Enterorlse  economic  com- 
mitment as  Begin,  were  dlspusted  with  Social- 
ism and  agreed  to  accept  Begin's  leadership 
on  religious  Issues  irrespective  of  their  per- 
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sonal  religious  convictions.  Likud  won  43  of 
the  votes.  There  were  also  two  members  of 
Herut  who  had  established  their  own  small 
party.  Knesset  member  General  Arlk  Sharon 
and  M.  K.  Savldore,  who  followed  the  Likud. 
The  National  Religious  Party  won  12  votes, 
and  the  Agudat  Israel  received  4,  which  gave 
Begin  a  majority  of  61  out  of  the  120  seats  In 
tie  Knesset.  When  the  "vote  of  confidence" 
was  taken  on  June  20,  1977,  the  total  for  the 
new  coalition  was  63  to  63  with  a  few  absten- 
tions. 

It  Is  to  the  credit  of  Agudat  Israel's  vener- 
able character  that  when  It  signed  the  coall- 
tlMi  agreement  It  sought  for  Its  members  no 
gain  whatsoever;  It  did  not  ask  for  a  single 
Cabinet  seat,  head  of  ministry,  deputy  minis- 
try, or  any  poUtical  plum  of  any  kind.  It  pro- 
posed to  enter  this  coalition  strictly  as  a  mat- 
ter of  conscience  and  religion,  refusing  all 
traditional  rewards.  Its  concerns  were  strictly 
religious  and  moral.  Consider  the  contents  of 
the  agreement: 

The  Israeli  medical  establishment  had 
come  over  the  years  to  believe  that  It  could 
do  whatever  It  wanted,  and  It  seemed  to  take 
pleasure  In  performing  autopsies,  a  prac- 
tice prohibited  according  to  Jewish  reli- 
gious law  except  in  extreme  circumstances 
Thus  critically  ill  religious  Jews  often 
demanded  to  stay  home  and  die  rather  than 
undergo  hospitalization  for  fear  of  autopsy. 
Under  the  new  coalition  agreement, 
autopsies  could  only  be  performed  by  in- 
formed prior  consent,  in  writing,  from  next 
of  kin.  In  reply  to  an  attack  on  the  floor 
of  the  Knesset  by  the  Socialist  Hlstadrut, 
Minister  Berg  of  the  National  Religious 
Party  pointed  out  that  this  Is  a  question  of 
civil  rights  and  not  of  religion,  and  that 
therefore  the  bureaucratic  practice  of  haul- 
ing bodies  off  to  the  autopsy  room  without 
concern  for  the  wishes  of  the  dead  and  their 
families  would  be  stopped. 

Another  concern  was  a  deplorable  law 
that  had  recently  passed  In  Israel  guar- 
anteeing a  right  to  abortion  on  demand. 
The  coalition  agreement  called  for  elimina- 
tion of  that  most  pernicious  section  In  the 
abortion  statute  permitting  abortions  for 
economic  and  social  reasons. 

Also,  Israeli  law  grants  special  privileges 
to  all  Jews  who  immigrate  to  the  Holy  Land 
ThU  includes  converts.  Although  Judaism  is 
non-proseletyzlng  and  has  no  missionaries 
nowhere  did  the  statute  stipulate  that  con- 
versions must  be  performed  in  keeping  with 
the  requirements  of  Jewish  Law.  What  hap- 
pened was  that  usurpers  who  were  not 
properly  ordained  would  confer  official 
status  as  Jews  upon  non-Jews  who  under- 
went spurious  conversions  that  were  not  in 
accordance  with  the  ancient  Jewish  Law 
under  the  new  agreement,  the  Government 
would  appoint  a  committee  to  draft  legisla- 
tion that  would  recognize  only  conversions 
performed  in  accordance  with  Jewish  Law 

The  Socialist  Hlstadrut  had  been  hostile 
to  religious  Jews  who  suffered  terribly  to 
come  to  Israel  from  Russia.  These  were 
devout  people  disgusted  with  Communism 
and  thirsting  for  a  normal  life  with  their 
coreligionists,  but  the  secular  Socialist 
Administration  had  gone  out  of  its  way  to 
assign  housing  in  communities  isolated 
from  religious  settlements,  denying  the  Im- 
migrants many  of  the  advantages  of  living 
In  a  religious  state.  This  resulted  in  a 
spiritual  deterioration  of  the  Russian  Im- 
migrant population  and  accounted  for  the 
fact  that  many  Russian  Immigrants  became 
dUcouraged  and  left  Israel  for  other  coun- 
tries, especially  the  United  States.  Under 
the  new  coalition  agreement,  religious  Jews 
from  Russia  would  be  provided  a  choice  of 
housing  In  religious  settlements  and  mem- 
bers of  the  religious  party  would  be  appointed 
to  the  absorptions  committee. 

The  discrimination  by  the  Socialist  Gov- 
ernment against  the  religious  schools  In 
wrael  was  also  disturbing;  and.  under  the 
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new  laws  brought  in  by  the  coalition,  reli- 
gious schools  were  granted  status  equal  to 
government  schools  In  terms  of  buildings, 
matriculation,  and  other  matters.  At  the 
same  time  their  unequivocal  independence 
in  educational  policy  was  guaranteed.  The 
Socialist  Government  had  even  discriminated 
against  Rabbinical  students  who  studied  In 
the  seminaries  of  Israel,  permitting  them 
stipends  in  advanced  studies  which  were 
considerably  less  than  their  counterparts  at 
the  universities.  This  was  also  stopped  and 
the  stipends  are  now  equal. 

Another  moral  concern  of  the  new  coali- 
tion was  movie  advertisements  displaying 
pornographic  scenes  on  outdoor  billboards, 
and  these  have  been  outlawed.  Under  the 
new  laws,  decisions  of  Rabbinic  courts  re- 
garding marriage,  divorce,  and  religious  Iden- 
tity could  no  longer  be  appealed  to  a  hostile 
secular  court  as  formerly.  Previously,  when 
the  Rabbinate  denied  certificates  of  Kosher 
food  to  eating  establishments  that  violated 
the  Sabbath,  It  had  been  coerced  through  the 
secular  courts  to  give  certificates  to  eating 
establishments  on  the  basis  of  the  food  itself 
being  Kosher  regardless  of  the  fact  that  the 
entire  atmosphere  was  not.  This  was  also  to 
be  ended  by  the  new  legislature. 

These  were  the  main  religious  points,  but 
there  were  others  as  well. 


April  .4,  1978 


THE  MOVE  TOWARD  SANTTT 

On  June  2l8t,  the  date  following  Begln's 
coming  to  power  In  the  Knesset,  the  Herut 
Party  was  Immediately  Involved  in  an  ed- 
ucational project  on  which  I  personally 
worked  at  Bet  Jabotinsky.  We  were  deter- 
mined to  take  our  fight  against  Socialism 
Into  the  heart  of  the  Hlstadrut  Organiza- 
tion Itself.  It  was  our  hope  to  put  up  a 
fight  within  the  Hlstadrut  that  none 
there  would  ever  forget,  changing  the  com- 
mitment of  the  rank-and-file  of  Hlstadrut 
from  Socialism  to  one  of  liberty  and  personal 
responsibility.  There  were  people  in  Hlsta- 
drut (the  previous  Government  having 
created  a  Socialist  monopoly)  who  were 
there  because  of  coercion.  They  had  been 
sold  a  bUl  of  goods  during  the  War  of  Israeli 
Independence  of  1948,  being  told  that  Men- 
achem  Begin  was  a  fascist  and  would  lead 
the  country  to  fascism.  All  of  this  resulted 
from  the  fact  that  Begin  was  a  known  anti- 
Communist  who  opposed  Marlxlsm  In  all  Its 
forms. 

It  was  fear  that  the  anti-collectlvlst  Begin 
would  quickly  rise  to  power  which  had  led 
David  Ben  Gurlon  and  his  Socialists  actually 
to  sink  and  shell  the  Altulena,  a  ship  con- 
taining badly  needed  ammunition,  because 
Begln's  Irgun  had  brought  it  to  Israel.  This 
was  a  terrible  tragedy  in  Israeli  hl'tory  as 
many  died  aboard  the  Jewish  ship.  The  en- 
tire incident  was  described  In  Revolt,  Begln's 
own  eyewitness  account,  which  will  be  made 
Into  a  documentary  to  be  seen  on  television 
sometime  in  the  fall  of  1978.  Another  book 
which  tells  this  story  Is  Perfidy,  by  America's 
own  Ben  Hecht.  The  Socialist-dominated 
Jewish  Agency,  which  charges  for  almost  all 
of  Its  other  publications,  published  and  dis- 
tributed without  charge  a  book  attempting 
to  refute  Mr.  Hecht's  Perfidy.  It  is  today 
virtually  impossible  to  find  copies  of  Ben 
Hecht's  book  In  our  libraries  because  Left- 
ist organizations  all  put  a  bounty  on  It. 

Employing  a  vast  public-relations 
organization.  Socialists  In  the  Jewish  estab- 
lishment had  smeared  Begin  and  his  Zionist 
Revisionists,  with  their  Irgun  army,  as  fas- 
cists unworthy  of  consideration.  But  by  1977. 
after  years  of  suffering  under  Socialist  re- 
gimes, the  people  of  Israel  were  no  longer 
buying  this  smear  of  the  anti-collectlvlst 
Right.  1  was  in  Israel  as  the  results  were  tabu- 
lated. The  Begin  party  drew  even  one-third 
of  the  total  votes  of  the  Hlstadrut.  whose 
membership  thereby  declared  against  Soclal- 
Um  and  Socialistic  policies.  As  the  election 
results  were  coming  in.  I  watched  a  televi- 


sion monitor  on  the  top  floor  of  Bet  Jabotin- 
sky. First  the  television  showed  those  of  us 
at  the  Herut  headquarters  tallying  votes. 
Then  It  switched  to  Hlstadrut,  where  Golda 
Melr  proclaimed  that  Menachem  Begin  was 
not  "all  there,"  that  he  wasn't  noimal.  She 
sat  like  a  lump  with  her  upper  Up  turned 
downward  as  she  was  asked  to  comment  on 
the  fact  that  approximately  one-third  of 
Labor  was  voting  for  Free  Enterprise. 

Upon  leaving  Bet  Jabotinsky  at  1:30  the 
morning  of  June  22nd,  I  reflected  on  the 
Joy   of   witnessing   firsthand   the   fall   of   a 
powerful     Socialist     Labor     Government — 
something  many  of  us  thought  we  would 
not  live  to  see  In  our  lifetime.  The  people 
had  not  only  rejected  Socialism,  they  had 
seen  through   the  hypocrisy  of  the  Hlsta- 
drut who  flew  red  flags  on  May  Day  over 
their   buUdlngs,   paraded   in  CadUlacs  with 
red  flags  on  the  fenders,  and  lived  in  villas 
while  Menachem  Begin,  the  man  they  labeled 
a  "capitalist,"  lived  In  Tel  Aviv  In  a  sim- 
ple one-room  flat  on  Rosenblum  Street  and 
year  after  year  wore   the  same  blue  suit, 
shiny  from  repeated  wear,  on  Holy  Days  at 
the  Bet  Jabotinsky  Synagogue.  That  Satur- 
day night  I  visited  with  the  Prime  Minister 
In  his  humble  home.  There  was  much  to  be 
done,  and  Menachem  Began  had  waited  a 
long  time  for  his  chance  to  do  It. 

I  beUeve  that  this  great  victory  for  the 
Right  In  Israel  Is  one  from  which  American 
Conservatives  can  take  hope.  On  February 
10,  1978,  I  returned  to  Israel  to  attend  the 
14th  World  Conference  of  Herut  and  to  cele- 
brate our  Jubilee.  Upon  arriving  at  Lod  Air- 
port, our  Israeli  taxi  driver  happily  inform- 
ed us  that  picking  up  shipments  at  the  air- 
port was  no  longer  a  hassle  requiring  hours 
of  shuttling  between  bureaucrats  for  four 
or  five  signatures.  It  was  now  a  matter  of 
five  to  ten  minutes  and  a  single  signature. 

On  February  12th,  I  visited  Koor  Chemi- 
cal Industries  In  Tel  Aviv.  Koor  did  about 
$170  million  In  business  last  year.  The  pe- 
culiar thing  about  It  and  Israel's  other  ma- 
jor businesses  is  that  the  Hlstadrut  Party 
still  owns  them — suggesting  once  more  that 
Socialism  la  only  a  device  for  controlling  a 
nation's  assets.  Now,  however,  the  collectl- 
vl3t  Hlstadrut  Party  is  being  required  to 
divest  itself  of  its  holdings  and  sell  out  to 
private  enterprise.  This  Includes  not  only 
Koor  but  the  giant  construction  conglomer- 
ate Solel  Boneh.  Were  It  not  for  the  war  In 
the  Middle  East  the  economic  future  of 
Israel  under  Free  Enterprise  could  be  de- 
scribed as  one  of  the  best  in  the  world. 

But  the  question  still  remains  why  Israelis 
were  willing  to  let  themselves  be  dominated 
by  the  Socialists  for  many  years.  The  main 
reason,  I  believe,  is  that  the  majority  of 
Israel's  citizens  or  their  parents  had  suf- 
fered antl-Semltlc  persecution.  The  Social- 
ists sold  them  a  false  alternative,  emphasiz- 
ing that  it  was  better  to  be  alive  with  lim- 
ited freedom  in  a  Socialist  Israel  than  be 
subjected  to  the  constant  threat  of  antl- 
Semltism  and  an  uncertain  future  elsewhere. 
Too  few  remembered  that  Nazism  was  an 
acronym  for  National  Socialism. 

Once  more  the  Jewish  people  have  learned 
the  hard  way.  But  they  are  now  rejecting 
Socialism  and  the  conspirators  back  of  It.a 
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EDUCATION'S  ROLE  IN  IMPROVING 
DELIVERY  OF  SERVICES  TO  THE 
OLDER  ADULT 


HON.  C.  W.  BILL  YOUNG 

or  ixoaiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  the  author  of  the  legislation  which 


created  the  House  Select  Committee  on 
Aging  and  as  one  who  represents  a  dis- 
trict which  is  the  home  of  many  older 
Americans,  I  continue  my  search  for  new 
thoughts  and  ideas  as  to  how  we  can  bet- 
ter care  for  America's  older  citizens. 

The  role  of  education  in  improving  the 
delivery  of  services  to  the  older  adult  is 
the  subject  of  a  paper  by  Dr.  Marilyn 
McCall  Wiles,  |i  member  of  the  Depart- 
ment of  Educational  Leadership  at  the 
school  of  education,  Miami  University  of 
Ohio.  Dr.  Wiles,  who  received  her  Ed.  D. 
from  the  Virginia  Polytechnic  Institute 
and  State  University  in  1974,  is  highly 
qualified  to  write  and  teach  in  the  field 
of  education  and  her  background  in  ger- 
ontology gives  her  special  insight  into  the 
role  education  plays  in  this  area.  Her 
many  professional  experiences  include  a 
position  as  a  Post  Doctoral  Associate  at 
the  Scrlpps  Foundation  Gerontology 
Center  where  her  responsibilities  in- 
cluded a  progrtmi  evaluation  of  master's 
level  curriculum  and  instruction  in  ger- 
ontology with  emphasis  of  lifelong  learn- 
ing and  the  adult  learner.  Dr.  Wiles'  re- 
search and  work  in  educational  positions 
have  included  assistant  professor  of  edu- 
cation at  Miami  University  of  Ohio;  Re- 
search Coordinator  for  Reading/Lan- 
guage Arts  Improvement  in  the  Multi- 
imlt  School;  Program  Evaluation  consul- 
tant for  the  Global  Education  Program 
at  the  Institute  for  Development  of  Edu- 
cational Activities  at  Kettering,  Ohio; 
Research  Associate  for  the  Department 
of  Educational  Media  and  Department 
of  Educational  Research  and  Design  for 
the  Borough  of  North  York,  Toronto, 
Ontario;  and  Preschool  Co-Director  of 
an  English  Program  for  Multi-Ethnic 
Mothers  and  Children  for  the  Ministry 
of  Immigration  in  Toronto. 

Dr.  Wiles'  professional  experience,  pro- 
fessional affiliations,  numerous  publica- 
tions, field  services,  university  academic 
work  and  Instruction,  and  professiontd 
papers  and  presentations  qualify  her  to 
offer  constructive  suggestions  in  thlls 
area.  I  would  like  to  share  this  Inter- 
esting paper  with  my  colleagues : 

IMPBOVINC     THE     DELIVERY     OP     SERVICES     TO 

THE  Older  Adult:  Education's  Role 

OVERVIEW 

Life  may  not  be  getting  easier  for  all  of 
us.  but  It  U  getting  longer.  If  the  age  65 
and  over  Is  used  as  the  chronological  age 
at  which  a  person  approaches  the  later 
stage  of  life,  in  1976  more  than  42  million 
persons  fell  Into  this  category.  In  fact,  near- 
ly 20  percent  of  the  total  U.S.  (population 
In  1976  was  56  years  of  age  and  older  (Slegel. 
1976).  Although  this  percentage  is  large, 
gerontologlsts  project  further  Increases  In 
this  segment  of  the  population. 

The  United  States  Bureau  of  the  Census 
estimates  that  by  the  year  2037.  the  year 
the  United  States  would  reach  zero  growth 
at  today's  fertility  levels,  the  population  of 
older  people  In  the  United  States  could 
reach  nearly  60  million,  over  twice  the 
number  of  older  people  In  1970.  Twenty 
million  of  those  would  be  over  75.  People 
over  60  would  then  represent  about  a  fifth 
of  the  total  population. 

If  demographic  data  are  accurate  predic- 
tors of  social  needs,  then  the  lives  of  older 
people  becomes  a  central  issue  In  creating 
social  policy  to  meet  these  needs.  Current- 
ly, the  United  States  Is  undergoing  a  re- 
examination of  Its  social  policy  priorities. 
Apparently,    there   Is   growing   concern   by 
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those  Involved  In  social  planning  to  ac- 
commodate the  Increased  needs  of  tbia 
growing  older  segment  of  society. 

There  has  been  a  flourish  of  federal,  state, 
and  local  agencies  created  to  deliver  services 
cf  all  kinds  to  the  old.  These  services  vary 
from  social,  educational,  and  health  re- 
lated fields  to  transportation,  recreation, 
and  housing  facilities.  New  concepts  in  Uv- 
Ing  arrangements  and  health  care  faculties 
for  the  older  adult  are  emerging.  Multl  pur- 
pose centers  are  being  developed  to  provide 
the  specialized  programs  and  services 
which,  hopefully,  the  older  population 
needs. 

The  current  interest  In  aging  and  the 
accompanying  proliferation  of  programs 
and  services  are  not  without  their  prob- 
lems. For  those  at  the  delivering  end  as 
well  as  for  those  receiving  the  services, 
problems  are  prevalent.  The  main  purpose 
of  this  paper  Is  to  identify  several  factors 
which  might  be  responsible  for  hindering 
the  smooth  delivery  of  needed  services. 

A  secondary  purpose  of  the  paper  Is  to 
develop  a  set  of  recommendations  which 
might  alleviate  current  weaknesses.  Specifi- 
cally, these  recommendations  are  geared  to- 
ward the  field  of  education,  and  the  role 
it  can  play  in  training  specialists,  retrain- 
ing those  currently  involved,  and  teaching 
the  rest  of  the  younger  population  about 
aging. 

FACTORS  AFFECTINC  DELIVERY  OF  SERVICES 

Social  agencies  are  created  to  solve  social 
problems.  Although  the  process  of  aging. 
Itself,  is  not  necessarily  a  problem,  its  im- 
pact on  the  total  society  can  be  perceived 
as  one.  When  this  occurs,  various  programs 
are  establlsheC  with  speclfled  guidelines  to 
facilitate  and  control  the  deUvery  of  serv- 
ices and  the  financial  allocation  to  that  pro- 
gram. These  guidelines  in  and  of  them- 
selves, often  negate  the  positive,  or  bene- 
flclal.  effects  of  the  program. 

For  example,  the  "red  tape"  and  actual 
procedural  steps  which  older  persons  need 
to  complete  before  receiving  beneflts  may 
be  overwhelming  to  the  recipient.  Older  co- 
horts of  people  differ  greatly  from  younger 
cohorts.  It  is  not  surprising  that  tbey  are  less 
able  to  read,  write,  or  fill  out  forms  accurate- 
ly. Transportation  problems,  poor  health, 
and  ignorance  of  proper  bureaucratic  chan- 
nels to  follow  exacerbate  the  problems. 

Added  to  this,  the  lack  of  adequate  train- 
ing and  specialization,  by  those  delivering 
the  services,  to  the  needs  of  older  persons 
they  serve,  and  the  situation  becomes  more 
deleterious.  It  is  vital  at  this  critical  {Mint 
of  the  delivery  that  the  recipient  perceives 
positively  the  type  of  service  or  goods  re- 
ceived. 

In  short,  programs  for  older  people  often 
are  developeid  by  those  without  accurate  in- 
sight Into  the  social  problems  of  the  aging. 
Agency  or  program  personnel  need  to  be 
thoroughly  familiar  with  and  sensitive  to 
the  older  person.  Familiar  stereotypes  and 
popular  myths  about  "old  folks"  can  be 
damaging  to  the  effectiveness  of  social  pro- 
grams. Those  who  have  the  face  to  face  con- 
tact with  the  older  person  must  be  sufficient- 
ly trained  to  work  with  older  people.  It  is 
at  this  level  where  programs  maximize  their 
effectiveness  in  reaching  those  who  need 
their  services. 

BOLZ  OF  EDUCATION 

Training  and  retraining  those  Individuals 
involved  In  programs  servicing  older  people 
should  become  a  high  pricH-lty  to  those  in- 
terested in  implementing  effective  social  pro- 
grams for  aging.  Educators,  themselves,  need 
to  become  more  sensitive  to  the  needs  of 
the  older  student. 

There  appear  to  be  three  general  areas  In 
which  education  can  play  a  central' role  In 
facilitating  the  improvement  of  life  satls- 
factl(«  m  old  age: 
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(1)  Training  and  retraining  those  Involved 
In  programs  servicing  older  people. 

(2)  Providing  educational  programs  for  the 
older  adult  (Hlemstra,  1976). 

(3)  Developing  appropriate  curricula  In 
public  schools  which  familiarize  the  younger 
person  with  the  process  of  human  aging,  as 
well  as  T/lth  the  reality  of  what  It  means  to 
be  old  In  the  United  States  today. 

This  preparation  for  future  adaptation  to 
aging  would  seem  to  be  a  significant  role  for 
schools  as  they  attempt  to  provide  Individ- 
uals with  the  greatest  potential  for  life  ad- 
justment. 

GXKERAL   RBCOICMZKOATIONS 

These  three  areas  are  currently  gaining 
recognition  as  legitimate  educational  do- 
mains. Programs  in  gerontology  are  increas- 
ing in  number  (New  York  Times,  1978), 
lifelong  or  llfe^>an  learning  is  a  relatively 
new  concept  to  educators:  and  the  inclusion 
into  the  curricula  of  the  public  school  sector 
topics  on  aging,  are  aU  Indicative  of  the 
phenomenal  growth  of  interest  in  the  area. 

Because  of  this,  the  foUowlng  recommenda- 
tions attempt  to  focus  on  ways  In  which  edu- 
cation can  continue  to  contribute  to  provid- 
ing social  services  for  old  persons: 

( 1 )  Development  of  programs  geared  to  In- 
form the  young  about  aging  and  the  old. 

(2)  FamUlarlzatlon  of  those  educators  cur- 
rently teaching  with  the  fundamental  theo- 
ries of  aging. 

(3)  More  collaboration  between  social  ger- 
ontologlsts and  educators  In  program  devel- 
opment. 

(4)  Retraining  of  those  educators  teaching 
the  adult  and  older  adult  learners. 

(5)  Development  of  educational  materials 
on  aging  for  training  teachers  and  students 
at  all  levels. 

(6)  Social  commitment  to  provide  financial 
support  for  studies  Investigating  the  oldei 
adult  as  a  learner. 

(7)  Establishment  of  model  programs 
training  those  deUvering  services  to  the  old. 

(8)  Recognition  by  the  educational  sector 
to  the  feasibility  and  legitimacy  of  the  older   ( 
person  as  a  learner. 

(9)  Development  of  creative  programs  In* 
corporating  the  older  person  into  the  train- 
ing process  themselves. 

( 10)  Involvement  of  the  older  person  at  the 
"delivery"  level  of  services. 

(11)  Training  materials  avaUable  for  busi- 
ness and  industry  in  order  to  teach  their 
personnel  about  all  aspects  of  aging  (retire- 
ment, legal  responsibUltles,  money  manage- 
ment.  etc.). 

(12)  Inclusion  of  older  persons  Into  the 
planning  phase  of  program  development. 

(13)  Additional  federal,  state,  and  private 
funds  should  be  provided  for  training  profes- 
sionals both  at  the  higher  education  level  as 
well  as  on  an  In-service  basis. 

( 14)  All  s4rvice  programs  for  older  people 
should  contain  funds  earmarked  for  the 
training  of  personnel. 

(15)  Inclusion  into  preservlce  training  pro- 
grams for  teachers  information  relevant  to 
better  understanding  the  process  of  aging. 

CONCLUSIONS 

The  role  of  education  In  preparing  Individ- 
vials  for  the  later  stages  of  adulthood  now 
should  be  clearer.  Shifts  In  population  are 
forcing  new  Initiatives  to  occur  In  teaching 
older  students.  The  concept  of  "student"  is 
taking  on  many  new  characteristics.  Individ- 
uals who  work  face-to-face  with  older  per- 
sons are  returning  to  school  for  better  prep- 
aration and  more  accurate  Insight  into  work- 
ing with  this  age  group.  Haphazard,  hit-and- 
miss  attempts  at  developing  "expertise"  in 
programs  on  aging  are  short-sighted  and 
damaging  to  programs. 

Concerted  effort  must  begin  to  prepare 
adequately  those  presently  delivering  serv- 
ices to  the  older  adult,  and  those  who  in  the 
future  win  do  so,  with  the  skills  and  under- 
standings necessary  in  making  the  deUvary 
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more  efficient  and  effective.  While  the  In- 
terest level  In  aging  is  high  and  the  con- 
cern for  improving  life  after  65  Immediate, 
the  time  Is  ripe  for  new  Initiatives  to  be 
started  In  preparing  for  our  own  life  satis- 
faction In  the  later  stages  of  life. 
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RICHARD  VOLPERT 

ION.  henrTa.  waxman 


or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  we  offer 
our  praise  to  many  fine  citizens  by 
memorializing  their  achievements  In  the 
Congressional  Record,  but  It  is  not  very 
often  that  we  can  record  so  long  and 
distinguished  and  varied  a  lifetime  of 
contributions  to  his  profession  and  his 
community  as  those  accomplished  by 
Richard  S.  Volpert  of  Los  Angeles.  Jewish 
Federation  Council  of  Greater  Los 
Angeles  will  honor  Richard  Volpert  at  a 
dinner  on  June  3.  1978.  and  it  is  a  great 


pleasure  to  ask  the  Members  to  join 
me  in  sharing  this  occasion  with  Mr. 
Volpert's  countless  friends. 

Receiving  his  B.A.  at  Amherst  College. 
Richard  Volpert  went  on  to  earn  a  law 
degree  at  Columbia  Law  School,  and  re- 
ceived honors  as  a  Stone  scholar.  He 
served  as  editor  and  chairman  of  the  Cal- 
ifornia State  Bar  Journal  1972-73  and 
on  the  Journal  committee  from  1970  to 
1975;  on  the  board  of  trustees  of  the  Los 
Angeles  County  bar  association  1968-70 
and  its  real  property  section  chairman 
1974-75,  and  on  the  executive  committee 
since  1963.  He  was  editor  and  chairman 
of  the  Los  Angeles  Bar  Journal  1965-67, 
and  served  on  the  Committee  on  the  Ad- 
ministration of  Justice,  California  State 
Bar  Association  from  1973  to  1976.  Mr. 
Volpert  was  director  of  the  Western  Cen- 
ter on  Law  and  Poverty  1971-75,  and  di- 
rector of  the  Los  Angeles  Neighborhood 
Legal  Services  Society  1969-71.  He  has 
been  a  member  of  the  board  of  councilors 
at  the  University  of  Southern  California 
Law  Center  since  1976.  He  has  been  a 
trustee  of  the  Los  Angeles  County  Natu- 
ral History  Museum  Foundation  since 
1974.  secretary  1976-77,  and  vice  presi- 
dent since  1977;  president  of  the  Amherst 
Club  of  Southern  California  1972-73.  vice 
president  1970-72,  and  a  board  member 
since  1958. 

Richard  Volpert's  community  involve- 
ments are  equally  impressive;  he  has 
been  on  the  board  of  directors  of  the  Uni- 
versity of  Judaism  since  1973  and  ts 
chairman,  Center  on  Contemporary  Jew- 
ish Life.  He  has  been  honored  with  the 
University  of  Judaism  merit  award. 

He  has  served  on  the  Community 
Relations  Committee,  Jewish  Federation- 
Council  of  Los  Angeles  since  1955;  as 
chairman  since  1977;  vice  chairman 
1975-77  and  has  been  chairman  of  both 
the  commission  on  law  and  legislation 
as  well  as  the  Joint  committee  on  club 
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discrimination.  Mr.  Volpert  has  been  a 
board  member  of  Valley  Beth  Shalom  in 
Encino,  Calif.,  since  1964.  He  was 
youth  committee  chairman,  adult  edu- 
cation committee  chairman,  vice  presi- 
dent, temple  activities;  chairman  of  the 
board;  has  been  chairman  of  the  build- 
ing committee  since  1975.  He  was  chair- 
man of  the  Council  on  Jewish  Life, 
Jewish  Federation  Council  1976-77. 

Mr.  Volpert  served  on  the  executive 
board  of  the  Los  Angeles  chapter  of  the 
American  Jewish  Committee,  chaired  its 
civil  rights  and  civU  liberties  commit- 
tee and  its  social  club  discrimination 
committee.  He  was  a  member  of  the 
executive  committee  of  the  Anti-Defa- 
mation League  of  B'nai  B'rith  and  has 
been  a  member  of  the  Pacific  Southwest 
Regional  Board  since  1964;  vice  presi- 
dent of  the  Pacific  Southwest  Region  of 
the  United  Synagogues  of  America.  He 
has  been  chairman  of  the  Land  Use  Task 
Force  of  the  Los  Angeles  Area  Chamber 
of  Commerce  since  1973  and  was  a  mem- 
ber of  the  executive  committee  of  the 
Los  Angeles  Region  Goals  Council.  His 
memberships  include  American  Bar  As- 
sociation, Real  Property  Law  and  Local 
Government  Law  Sections;  Los  Angeles 
County  Bar  Association;  University  Club 
of   Los  Angeles,   American  Society  of 
Planning  Offlcials;  Urban  Land  Institute, 
Central  City  Association;    and  fellow, 
American  Bar  Foundation. 

One  wonders  how  a  single  individual 
could  have  managed  to  hold  so  many 
active  community  posts,  but  Richard 
Volpert  has,  in  addition,  found  the  time 
to  write  and  lecture  on  various  aspects  of 
California  land  use  and  real  estate  law. 
Richard  and  his  wife  Marcla  have  four 
children:  Barry,  Sandy,  Linda,  and 
Nancy.  I  know  that  his  family  will  join 
all  of  us  in  honoring  this  man  who  has 
contributed  so  greatly  to  his  profession 
and  to  his  community.* 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Robert  Morgan,  a  Senator  from  the  State 
of  North  Carolina. 
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PRAYER 

The  Reverend  Robert  Harold  Schuller. 
DX).,  founder  and  senior  pastor,  Garden 
Grove  Community  Church.  Garden 
Grove.  Calif.,  offered  the  following 
prayer: 

This  day.  Lord,  remind  us  that  great 
people  are  ordinary  persons  who  commit 
themselves  to  extraordinary  goals.  So 
open  our  eyes  with  childlike  astonish- 
ment to  see  the  infinite  possibilities  all 
around  us.  Then,  sharpen  our  focus  on 
these  God-inspired,  energy-producing 
mountain-moving.  human-need-fiUing 
possibilities. 

Now  give  us:  The  courage  to  make  the 
right  decision— before  we  can  be  sure  of 
success;  the  faith  to  begin  today  to  move 
ahead  with  our  dream— not  waiting  to 
start  untu  we  have  solved  all  the  prob- 
lems. 


And  we  pledge,  O  Lord,  that  we  shall 
welcome  every  problem  as  a  challenge; 
we  shall  compromise  as  Your  spirit  leads 
us;  but  we  shall  never  surrender  to  evil. 
We  shall  stand  firm  for  the  right— iron 
pillared  persons— as  solid  as  a  steel  peg 
hammered  in  frozen  groimd — immovable. 
Amen. 


Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James    O.    Eastland, 
President  pro  tempore. 
Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

vs.    Senate, 
President  pro  tempore, 
Washington,  D.C..  April  5,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,   a 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  is  recognized,  as  in  legis- 
lative session,  for  not  to  exceed  10  min- 
utes. 


HEW  FUNDS  MISSPENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Department  of  Health,  Edu- 
cation, and  Welfare  has  become  so 
large,  so  unwieldy,  so  out  of  control, 
that  billions  of  dollars  of  tax  funds  are 
being  misspent  each  year. 

Those  figures  are  not  the  assertion  of 
the  Senator  from  Virginia.  The  Inspec- 


Sutemenu  o,  insenion,  which  „e  not  spoken  by  ,he  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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tor  General  of  HEW  submitted  a  report 
this  week,  .which  report  shows  that  be- 
tween $6.5  billion  and  $7.5  billion  was 
misspent  through  waste,  mismanage- 
ment, and  fraud  during  the  past  year. 

Mr.  President,  in  1970,  the  total  out- 
lays for  HEW,  including  social  security 
payments,  was  $52  billion.  For  the  cur- 
rent fiscal  year  the  figure  is  $165  billion. 

Leaving  out  social  security  and  deal- 
ing with  only  the  appropriate  funds,  or 
general  revenue  funds,  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, in  1970  those  funds  totaled  $17 
billion.  For  1978  fiscal  year,  the  current 
fiscal  year,  those  fimds  totaled  $55  bil- 
lion. 

In  the  upcoming  budget  which  the 
Congress  is  now  considering,  HEW  has 
requested  $62  billion,  an  increase  of  17 
percent,  or  $7  billion. 

Incidentally,  that  $7  billion  increase 
being  sought  by  HEW  is  almost  the 
precise  sum  that  HEW  misspent  last 
year. 

Secretary  Califano  has  admitted  that 
the  Department  of  Health,  Education, 
and  Welfare  misspent,  last  year,  through 
waste,  mismanagement,  and  fraud,  $7 
billion.  The  Califano  admission  followed 
a  report  by  the  HEW  Inspector  General. 

How  much  is  $7  billion? 

One  example:  The  Federal  income 
taxes  paid  by  the  5  million  residents  of 
Virginia — the  12th  most  populous  State 
in  the  Nation — total  $3,500,000,000,  ex- 
actly one-half  of  what  HEW  misspent 
last  year. 

Another  example:  The  combined  in- 
come taxes  paid  by  the  residents  of  15 
States  equal  the  $7  billion  HEW  admits 
misspending  through  waste,  mismanage- 
ment, and  fraud  last  year.  The  15  States 
are:  Alaska,  Delaware,  Hawaii,  Maine, 
Montana,  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Rhode  Island, 
South  Dakota,  Utah,  Vermont,  West  Vir- 
ginia, and  Wyoming. 

Another  example  of  how  much  is  $7 
billion:  It  is  50  percent  greater  than  the 
total  annual  expenditures  for  the  entire 
State  of  Virginia. 

Another  example:  The  amount  mis- 
spent by  HEW  last  year  through  waste, 
mismanagement,  and  fraud  is  equal  to 
the  total  assessed  value  of  all  the  real 
property— buildings,  homes,  land,  et 
cetera— in  the  Virginia  cities  of  Norfolk, 
Richmond,  Roanoke,  Lynchburg,  and 
Charlottesville  combined. 

One  final  example  of  how  much  is  $7 
billion:  It  is  equal  to  the  total  combined 
income  taxes  paid  by  5  million  house- 
holds with  an  income  of  $15,000  each. 

On  a  dally  basis,  the  $7  billion  misspent 
by  HEW  last  year  through  waste,  mis- 
management, and  fraud,  equals  $19  mil- 
lion. Yes,  $19  million  a  day  was  what 
HEW  misspent  last  year  through  waste, 
mismanagement,  and  fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  a  table 
showing  total  outlays  for  fiscal  years 
1970-78,  inclusive,  of  the  Department  of 
HEW. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


department  of  health,  education,  and  wel- 
fare, appropriated  Tutros  and  total  out- 

LATS,    FISCAL    TEARS     1970-78,    XMCLTTSIVE 

(BiUlons  of  doUars) 


Appro-  Total 
prtated   out- 
funds    lays 

1970 

17     52 

1971 

21     62 

1972 

27     72 

1973  

31     82 

1974 

31     94 

1975 

37    112 

1976  

44    128 

1977   

/ 49    148 

1978 

56    IBS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  the  remainder  of  my  time 
to  the  Senator  from  Kansas. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized, as  in  legislative  session,  for  not 
to  exceed  15  minutes. 


CARTER  IN  AFRICA:  A  SORRY 
SAFARI 

Mr.  DOLE.  Mr.  President,  whatever 
else  President  Carter  may  say  about  his 
recent  visit  to  Africa,  he  cannot  claim  to 
have  met  with  any  notable  success  in  re- 
solving the  two  African  problems  of  most 
concern  to  Americans  today:  Soviet  in- 
terference in  African  affairs,  and  peace- 
ful transition  to  stable  governments  in 
Rhodesia  and  Southwest  Africa 
(Namibia). 

In  fact.  If  anything,  the  President's 
trip  served  only  to  further  disillusion  our 
traditional  allies  in  Africa,  encourage 
political  factionalism,  and  did  nothing 
to  discourage  Soviet  adventurism  on  the 
continent.  Upon  his  arrival  in  Nigeria, 
President  Carter  spoke  idealistlcally  in 
favor  of  "African  solutions  for  African 
problems."  But  in  the  context  of  the  Car- 
ter administration's  policy  toward  Af- 
rica, the  practical  interpretation  of  this 
slogan  seems  to  be:  "Impose  our  own 
standards,  timetables,  and  settlement 
formulas  on  African  allies,  but  stand 
aside  and  offer  nothing  more  than  feeble 
objections  when  Soviet  and  Cuban  forces 
advance  their  aggressive  aims." 

Monday's  Washington  Post  carried  an 
article  by  columnists  Roland  Evans  and 
Robert  Novak  suggesting  that  "the 
United  States  is  near  a  dead  end  in  Afri- 
ca." The  Senator  from  Kansas  would 
also  suggest  that  the  misguided  poli- 
cies of  the  Carter  administration  have 
threatened  to  isolate  our  Government 
from  any  effective  influence  on  the 
series  of  rapid  developments  through- 
out Africa  today.  For  the  inconsistency 
and  imcertainty  of  American  policy  has 
managed  to  confuse  both  our  friends 
and  adversaries  alike. 

SOVIET  CHALLENGE   IN  AFRICA 

Regrettably,  the  Soviet  Union  appears 
to  have  selected  the  African  continent 
as  a  staging  groimd  for  a  strategic  show- 


down, to  test  the  win  of  the  United 
States,  and  of  our  leadership.  So  far.  I 
fear  we  have  failed  the  test. 

During  the  past  2  years,  the  Soviet 
Union  has  steadily  increased  its  contri- 
bution of  arms,  military  advisers,  and 
mercenary  surrogates  to  African  trouble 
spots.  At  each  stage,  we  have  turned  our 
heads  and  refused  to  believe  that  any- 
thing more  than  temporary  intrusion  was 
involved.  Congress  must  certainly  share 
the  blame  for  this  silence.  We  refrained 
from  "overreactlon"  when  Cuban  forces 
poured  into  Angola  and  Mozambique. 
President  Carter's  Ambassador  to  the 
United  Nations  suggested  that  the  So- 
viet-financed mercenaries  were  "a  sta- 
bilizing force"  in  African  politics. 

Early  this  year,  as  Soviet  military  ad- 
visers, fighter  aircraft,  and  thousands 
of  Cuban  troops  poured  into  Ethiopia, 
we  passively  accepted  the  Kremlin's  ex- 
planation that  ttiey  were  "assisting" 
against  "Somali  aggression."  Now,  for 
those  who  are  not  yet  convinced  that 
the  Soviet  Union  is  actively  interfering 
in  the  internal  affairs  of  African  nations, 
the  report  last  weekend  of  new  advances 
against  the  independence  movement  in 
Eritrea  should  clarify  the  situation. 
Rather  than  withdrawing  military  ad- 
visers and  Cuban  troops  now  that  the 
Ethiopian-Somali  conflict  has  waned, 
resources  have  simply  been  redirected 
against  Eritrean  rebels  who  challenge 
the  Ethiopian  Government's  jurisdiction 
over  northeastern  E^thiopia.  This  is 
clearly  a  local  conflict — an  internal  dis- 
agreement. And  the  Soviet-Cuban  in- 
volvement is  nothing  short  of  meddle- 
some. 

Will  Soviet  and  Cuban  forces  decide 
next  to  inject  themselves  directly  in  in- 
ternal conflicts  within  Rhodesia  and 
Namibia?  For  the  sake  of  peace  in  south- 
em  Africa,  we  hope  not.  But  the  pros- 
pect is  not  out  of  the  question.  Soviet- 
armed  Rhodesian  guerrillas  are  being 
trained  right  now  just  across  the  border 
in  Angola  and  Zambia.  If  overt  inter- 
ference follows,  our  own  lethargy  is  at 
least  partly  to  blame. 

I  hasten  to  remind  my  colleagues  in 
the  Senate  that  accumulated  gains  of 
this  type  by  the  Soviet  Union  in  Africa 
are  just  as  significant  as  a  Soviet  lead 
in  strategic  weapons — a  prospect  we  are 
trying  desperately  to  prevent  at  this  very 
time.  Coupled  with  administration  con- 
cessions on  the  SALT  treaty  now  under 
negotiation,  our  submissions  in  Africa 
spell  real  trouble  for  future  strategic 
balance  between  the  Soviet  Union  and 
the  United  States. 

ADMINISTRATION'S  STDBBORNNESS  IN  SOtTTHERN 
AFRICA 

At  the  same  time  it  abides  Soviet 
adventurism  in  the  horn  of  Africa,  the 
Carter  administration  refuses  to  en- 
dorse and  support  the  peaceful  internal 
settlement  of  racial  differences  in 
Rhodesia.  Surmounting  tremendous 
racial  and  political  difficulties,  the  white 
Rhodesian  Government  has  reached 
agreement  with  moderate  black  leaders 
for  transition  to  black  majority  rule  by 
the  end  of  this  year.  It  is  a  settlement 
that  calls  for  free  elections  and  the  prin- 
ciple of  "one  man-one  vote"  within  8 
months. 
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But,  heeding  the  objections  of  radical 
black  guerrilla  leaders  and  so-called 
frontline  governments  in  the  area,  the 
Carter  administration  clings  stubbornly 
to  a  settlement  formula  devised  nearly  1 
year  ago. 

The  Senator  from  Kansas  was  Joined 
by  a  dozen  of  his  colleagues  on  March  7 
in  proposing  a  resolution  urging  Ameri- 
can support  and  endorsement  for  the 
Rhodesian  internal  settlement.  Instead, 
the  State  Department,  on  March  27, 
declared  the  settlement  "Illegal."  Last 
Sunday  evening.  President  Carter  signed 
a  Joint  communique  with  the  Nigerian 
Government  declaring  that  the  Rhode- 
sian settlement  "does  not  change  the 
illegal  character  of  the  present  regime 
and  is  unacceptable."  So,  the  tre- 
mendous progress  already  made  toward 
a  stable  majority  government  in  Rhode- 
sia has  been  rejected  by  President  Carter 
on  the  premise  that  Marxist-oriented 
elements  must  be  guaranteed  an 
influential  role. 

In  similar  fashion,  the  Carter  admin- 
istration has  refused  to  abide  by  an 
internal  settlement  for  the  independ- 
ence of  Southwest  Africa,  insisting  in- 
stead upon  an  administration-backed 
formula  that  caters  to  the  demands 
of  Marxist  guerrilla  forces.  The  Presi- 
dent's rhetoric  with  respect  to  the 
futures  of  both  Rhodesia  and  Southwest 
Africa  favors  external  forces  intent 
upon  destroying  reasonable  internal 
settlements  reached  by  moderate 
leaders.  This  is  all  the  more  confusing 
because  the  internal  settlements  appear 
more  democratic  and  multiracial  than 
any  government  the  guerrillas  might 
construct. 

At  the  same  time,  our  administration 
maintains  unrelenting  pressure  upon  the 
Oovemment  of  South  Africa  to  drasti- 
cally revise  its  own  political  and  social 
structure  virtually  overnight.  It  is  Indeed 
a  cause  for  concern  when  a  ranking  oflS- 
cial  within  a  friendly  African  nation 
such  as  South  Africa  must  say  that  "our 
task  is  to  survive  the  Carter  era."  For 
"the  Carter  era"  does  not  simply  repre- 
sent support  for  peaceful  settlement  of 
political  and  racial  differences  at  the  tip 
of  Africa.  Progress  in  that  regard  has 
been  imderway  since  before  President 
Carter  took  office.  Instead,  "the  Carter 
era"  represents,  to  our  traditional  allies 
in  southern  Africa,  an  erratic  period  of 
American  insensitivity  to  real  gains  and 
accomplishments.  It  represents  stubborn 
adherence  to  outmoded  timetables  and 
unreasonable  settlement  formulas. 

For  all  these  reasons,  Mr.  President, 
the  situation  throughout  the  continent  of 
Africa  continues  to  reflect  uncertainty 
and  instability,  with  American  influence 
on  the  wane  and  Soviet  influence  on  the 
rise.  President  Carter's  brief  journey  to 
the  continent  did  little  to  improve  the 
situation.  Unless  drastic  changes  are 
made  in  administration  policy,  the 
United  States  may  indeed  have  reached 
a  "dead  end"  in  its  efforts  to  promote 
democratic  principles,  and  peaceful 
change  throughout  Africa. 

I  do  not  always  agree  with  what  I  read 
on  the  editorial  page  of  the  Washington 
Post,  but  yesterday's  commentary  on 
"The  President  in  Africa"  reflected  many 


of  this  Senator's  own  feelings  about 
weaknesses  in  our  African  policy.  In  par- 
ticular, it  seemed  appropriate  to  note 
that  President  Carter  "holds  Salisbury  to 
lofty  moral  and  political  standards,  while 
often  appearing  to  wink  at  failings  of 
the  popular  front." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 
of  April  4  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pusioent  in  Aikica 
Frankly,  we  liked  the  administration's 
Rhodesia/Zimbabwe  policy  better  before  the 
president  dropped  In  on  Nigeria.  A  month 
ago,  for  Instance,  soon  sifter  Ian  Smith  agreed 
to  turn  over  power  to  an  elected  majority- 
rule  government  later  this  year,  the  admin- 
istration was  still  complaining  that  he  had 
not  opened  the  door  to  the  guerrillas  sworn 
to  destroy  him.  But  there  was,  too,  recogni- 
tion that  the  agreement  between  Mr.  Smith 
and  "Internal"  black  nationalists  reflected 
"some  progress  ...  a  step  In  the  right  direc- 
tion"— as,  of  course.  It  did. 

In  Lagos,  however,  Mr.  Carter  seems  to 
have  succumbed  to  Nigeria's  uncomplicated 
fervor  for  a  Popular  Front  guerrilla  victory. 
The  flnal  communique  omitted  any  mention 
of  progress  In  Salisbury,  though  a  multi- 
racial Interim  government  now  actually 
exists  there.  Rather,  the  communique  (signed 
for  Nigeria  by  its  unelected  military  leader) 
pronounced  the  Internal  procedure  "unac- 
ceptable as  It  does  not  guarantee  a  genuine 
transfer  of  power  to  the  majority" — as 
though  the  guerrillas,  who  have  refused  to 
settle  for  the  share  of  power  they  might  ex- 
pect to  win  In  elections,  will  consummate  "a 
genuine  transfer  of  power  to  the  majority"  If 
they  win  by  force  of  arms. 

We  understand  that  the  administration 
seeks  to  draw  internal  and  external  forces 
together,  the  better  to  bring  peace  to  Zim- 
babwe, preempt  Cuban-Soviet  Intervention, 
and  show  South  Africa  that  peaceable  change 
works  passably  well.  Those  are  worthy  pvir- 
poses.  But  Mr.  Carter's  pursuit  of  them  can 
be  painful.  VlrtuaUy  all  his  rhetoric  favors 
the  external  people.  He  holds  Salisbiuy  to 
lofty  moral  and  political  standards,  whUe 
often  appearing  to  wink  at  failings  of  the 
Popular  Front.  He  refuses  to  say  the  one 
thing  that  might  most  clear  the  air:  that 
if  the  guerrillas  reject  a  fair  opportunity  to 
come  home  while  Salisbury  moves  to  honest 
majority  rule,  the  United  States  will  go  with 
Salisbury.  His  performance  Is  all  the  more 
baffling  when  you  consider  that  the  Internal 
settlement  looks  to  be  more  democratic, 
moderate  and  multiracial  than  any  govern- 
ment the  guerrillas  might  construct. 

Does  the  United  States  gain  respect  for 
itself  and  a  hearing  for  its  policies — among 
internal  or  external  Rhodeslans,  in  Nigeria 
or  elsewhere  in  Africa — by  conveying  an  Im- 
pression that  it  wlU  do  practically  anything 
to  win  liberationist  credentials?  We  doubt 
it,  and  we  think  the  president  doubts  It,  too. 
Indeed,  in  Lagos  he  conspicuously  did  not  do 
the  easy,  popular-ln-Africa  thing  with  re- 
spect  to  South  Africa,  choosing  instead  to 
affirm  the  United  States'  own,  less  militant 
policy.  His  hosts  did  not  like  it,  and  said 
so.  But  on  their  part,  they  withheld  any 
real  support  for  the  American  effort  to  limit 
Soviet-Cuban  intervention  in  Africa.  Such 
candor — and  continued  discussion — la  what 
good  friends,  especially  those  trying  to  be- 
come better  friends,  owe  each  other.  It  should 
be  applied  to  Rhodesia,  too. 


THE  PUOHT  OP  THE  FARMERS 

Mr.  DOLE.  Mr.  President,  today,  at 
11:30,  the  House  and  Senate  conferees 
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will  convene  to  complete  action  on  a 
farm  bill.  ; 

I  note  with  some  amusement — I  sup- 
pose that  would  be  the  appropriate 
word — in  this  morning's  "farm  Journal," 
the  Washington  Post,  rather  harsh 
criticism  of  the  farm  bill.  Yesterday, 
another  "farm  journal,"  the  Washington 
Star,  had  an  editorial  aimed  at  America's 
farmers. 

I  never  imderstood  that  the  Washing- 
ton Post  and  the  Washington  Star  and 
the  Wall  Street  Journal  were  spokesmen 
for  the  American  farmer.  But  I  do  un- 
derstand that  those  newspapers  are  read 
by  many  Senators  and  many  Repre- 
sentatives of  both  parties,  and  they  are 
very  influential;  and  for  that,  of  course, 
we  respect  their  policies. 

However,  I  suggest  that  the  editorial 
writers  might  have  a  "visit  with  some  of 
the  farmers.  Many  farmers  are  in  town, 
not  because  they  want  to  be,  not  be- 
cause they  can  afford  it,  but  because  they 
are  litersdly  on  the  ropes,  because  they 
are  looking  to  this  Congress  and  this 
President  to  assist  them,  not  with  a  wel- 
fare check  but  with  some  way  to  make 
a  living. 

I  suggest,  Mr.  President,  that  the 
compromise  reached  by  the  conferees 
yesterday  is  such  an  agreement.  It  is  a 
market-oriented  program.  It  says  to  the 
American  farmer,  "You  are  not  going  to 
get  paid  for  doing  nothing."  It  says  to 
the  American  farmer,  "You  must  set 
aside  some  of  your  productive  capacity 
if  you  are  to  qualify  for  a  higher  target 
price." 

That  is  not  a  Government  payment. 
That  is  not  really  understood  by  many 
American  consumers.  The  theory  is  that 
the  more  land  you  set  aside,  the  less 
wheat,  com,  cotton,  and  grains  you 
might  produce,  because  we  have  great 
surpluses  now  and  the  market  prices  are 
very  low  because  there  is  great  pressure 
on  the  market  and  by  reducing  produc- 
tion you  reduce  that  supply,  you  increase 
the  price  in  the  marketplace. 

The  Senator  from  Kansas  must  say  that 
I  was  somewhat  shocked  to  hear  in  the 
conference  one  of  the  conferees  very 
blunUy  state  that  he  would  rather  the 
farmer  got  a  check  from  the  Govern- 
ment. 

There  is  a  sort  of  welfare  mentality  in 
this  city. 

The  farmers  do  not  want  a  check  from 
the  Government.  The  farmers  like  to 
receive  their  proflt,  if  any,  in  the  market- 
place. 

But  here  we  are  debating  in  our  con- 
ference, the  Members  of  the  House  of 
Representatives  and  Members  of  the 
Senate,  on  how  much  it  is  going  to  cost 
the  American  consumer,  as  we  should, 
but  there  is  a  little  deception  going  on 
because  we  are  told  that  it  comes  out  of 
the  Treasury,  it  Will  not  cost  the  Ameri- 
can consumer,  so  it  is  all  right  to  spend 
$2  billion  or  $3  billion  for  the  American 
farmers  by  sending  them  a  check  for 
not  planting  or  for  not  farming. 

But  farmers  do  not  want  a  check  for 
not  farming.  Farmers  want  to  make  a 
proflt.  They  want  to  make  a  proflt  when 
they  take  ihelr  goods  to  market.  They  do 
not  want  to  be  on  welfare.  They  do  not 
want  a  Government  check.  They  do  not 
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like  the  welfare  mentality  that  pervades 

this  city. 

So,  Mr.  President,  I  hope  that  Presi- 
dent Carter,  before  making  any  decision 
on  the  farm  bill,  will  look  at  this  himself. 
There  are  all  sorts  of  rumors  about  a 
veto,  and  those  rumors  were  rampant 
-  last  year  in  1977  before  we  finished  the 
1977  Farm  Act.  We  were  told  that  If  we 
raise  prices  1  penny  It  would  be  ve- 
toed. I  simply  suggest  that  the  Ameri- 
can farmers  are  Important  to  our  econ- 
omy, they  are  important  to  the  consum- 
ers. So  I  hope  that  before  President 
Carter  ptuiics,  before  he  listens  to  all  the 
advisers  running  aroimd  town  hanging 
crepe  on  the  farm  bill,  he  will  take  a 
look  at  it  himself  because  it  Is  a  market- 
oriented  program.  It  is  supported  by 
Democrats  and  Republicans.  It  has 
broad  bipartisan  support.  It  is  supported 
by  farm  organizations  and  farmers,  and 
frankly  not  very  roundly  criticized  by 
some  consumer  groups. 

But  I  conclude  by  suggesting  that  If  we 
have  reached  a  point  in  the  coimtry 
where  we  are  going  to  satisfy  America's 
farmers  and  deceive  America's  con- 
sumers by  sending  the  fanners  a  check 
for  not  planting  or  for  not  farming,  then 
we  have  reached  a  dead  end  in  agricul- 
ture and  the  farmers  I  have  spoken  to 
from  across  this  country,  from  almost 
every  State  in  this  Nation,  do  not  want 
that.  They  want  to  produce.  They  want 
to  make  a  proflt.  They  want  to  pay  their 
bills.  They  are  consumers,  also.  They 
want  to  buy  more  goods. 

So  I  hope  that  when  we  read  these 
"farm  journals,"  the  Washington  Post, 
the  Evening  Star,  and  the  Wall  Street 
Journal,  we  will  keep  in  mind  that  not 
many  of  their  readers  are  farmers  and 
a  lot  of  their  readers  are  consumers  and 
they  have  great  influence,  but  I  simply 
ask  them  to  address  the  facts.  The  facts 
are  that  the  Carter  administration 
would  rather  have  you  get  the  money  out 
of  the  Treasury  and  not  out  of  the  mar- 
ketplace. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


THE  PANAMA  CANAL  TREATY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Executive  N,  95th  Congress,  1st  session. 
Calendar  No.  2,  with  the  time  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Utah  (Mr.  Hatch). 

The  clerk  will  report  the  treaty. 

The  assistant  legislative  clerk  read  as 
follows: 

Executive  N,  96th  Congress,  1st  Session, 
the  Panama  Canal  Treaty. 

The  Senate  resumed  consideration  of 
the  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  may  be  charged  fully  against  both 
sides  on  the  absence  of  a  quorum,  which 
I  now  suggest. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  mo- 
ment of  decision  has  finally  arrived,  and 
In  a  short  while  the  Members  of  the 
Senate  wUl  come  marching  into  the 
Chamber  to  vote  cm  the  question  of 
whether  the  President  shaU  have  the 
power  to  give  away  the  Panama  Canal 
by  a  self -executing  treaty.  It  will  be  one 
of  the  most  important  decisions  this 
body  wiU  ever  make. 

My  first  Inclination  was  to  roll  another 
wheelbarrow  full  of  precedents  into  the 
Chamber  in  the  hope  that  some  Senators 
might  be  persuaded,  at  the  11th  hour,  to 
support  our  amendment.  But  what  is  the 
use  of  it?  Two  days  ago  the  managers  of 
this  treaty  were  crowing  about  all  of  the 
fine  legal  precedents  they  had  to  support 
the  theory  that  the  President  can  snub 
his  nose  at  Congress  when  he  makes  a 
treiity  to  transfer  an  entire  American 
territory,  lock,  stock,  and  barrel,  to  a 
foreign  government. 

In  response  to  the  arguments  of  the 
Foreign  Relations  Committee,  which 
seems  to  be  little  more  than  an  arm  of 
the  State  Department  these  days,  I  dem- 
onstrated that  every  paragraph,  and 
practically  every  sentence  of  the  ccnn- 
mittee's  report  on  this  issue  was  either 
false,  misleading,  or  irrelevant.  Yester- 
day we  even  showed  that  the  concurrent 
power  theory  which  the  committee  relies 
upon  so  heavily  had  been  twisted  and 
distorted  beyond  recognition.  The  author 
of  that  theory  was  Alexander  Hamilton 
and  his  writings,  which  directly  ad- 
dressed the  disposal-of-property  power, 
showing  beyond  all  doubt  that  Congress 
must  authorize  the  disposal  of  American 
territory  and  property. 

The  distinguished  manager  of  the 
treaty  (Mr.  Church)  answered  me  by 
saying,  we  shall  respond  to  your  criti- 
cisms. We  shall  prove  that  the  constitu- 
tional text,  the  intent  of  the  Framers, 
the  judicial  precedents,  and  prior  treaty 
practice  all  support  the  claim  that  the 
President  can  give  away  the  Panama 
Canal  whether  Congress  agrees  or  not. 

Three  days  passed.  And  what  was  the 
response  offered  by  the  committee  to  my 
analysis  and  summary  of  the  committee 
report?  Absolutely  nothing.  There  has\- 
cally  was  no  response.  The  hundreds  of 
so-called  precedents  which  the  commit- 
tee had  been  recklessly  throwing  around 
this  Chamber  suddenly  vanished  Into 
thin  air. 

When  the  dust  settled,  the  committee 
came  back  with  our  old  favorite,  the 
spurious  dictum  from  Holden  against 
Joy,  and  three  treaties — one  with  Japan 
where  we  returned  captured  territory 
that  we  did  not  even  own,  according  to 
the  House  Committee  on  Armed  Services, 
one  with  Honduras  where  we  gave  up  two 
rock  islands  that  we  did  not  own  because 
of  disputed  title,  certainly  distinguish- 
able, and  one  with  Nicaragua — a  treaty 
not  even  cited  in  the  original  committee 
report — where  we  gave  up  rights  to  prop- 
erty that  did  not  belong  to  the  United 
States  and  which  involved  a  lease.  I  even 
heard  the  distinguished  Senator  from 


Hawaii  (Mr.  IfAnuvMU)  argue  that  Vtm 
committee's  position  is  supported  by  tte 
fact  we  gave  away  some  air  steip  to  th* 
Japanese. 

As  every  Senator  knows,  these  pa- 
thetic precedents  do  not,  in  any  wajr. 
support  the  general  proposition  that  the 
President  may  dispose  of  the  entire 
American-owned  Panama  Canal  Zone  by 
a  self -executing  treaty.  The  truth  of  tbe 
matter  is  there  are  no  precedents  for  this 
action,  and  everybody  knows  it. 

But  I  am  enough  of  a  realist  to  know 
also  that  many  Senators  probably  are 
not  interested  in  some  of  the  constitu- 
tional arguments,  particularly  when 
they  run  counter  to  the  iralitical  decision 
they  have  made  respecting  this  treaty. 
During  the  last  2  days,  I  would  estimate 
that  not  more  than  a  doien  Senators 
have  even  bothered  to  come  over  to  the 
floor  to  hear  the  arguments.  The  Senate, 
it  is  said,  is  the  world's  greatest  deliber- 
ative assembly,  and  I  certainly  agree 
with  that,  and  yet  it  seems  that  it 
neither  deliberates  nor  assembles  with 
regard  to  one  of  the  most  monumental 
constitutional  issues  raised  in  our  coun- 
try's history. 

Yesterday  the  senior  Senattn*  from 
Idaho  (Mr.  Church)  ,  I  think  boasting  of 
22  years  of  seniority,  criticized  me  for 
being  too  aggressive,  too  harsh  with  the 
Foreign  Relations  Committee,  and  sug- 
gested that  because  I  was  a  freshman 
Senator  that  I  should  be  more  respect- 
ful. I  certainly  respect  the  Senator's 
seniority,  but  I  shall  insist  that  I  as  a 
UJ5.  Senator  representing  the  great 
State  of  Utah  and  representing  all  of  the 
people  across  this  country  have  a  right 
and  a  duty  to  oppose  forcefully  any 
breach  of  the  Constitution — particularly 
when  there  is  only  a  handful  of  Senators 
fighting  to  save  it  and  particularly  when 
after  better  than  6  months  of  looking 
into  this  question  without  hardly  any- 
one in  America  knowing  the  importance 
of  this  question  the  Foreign  Relations 
Committee  with  all  of  the  constitutional 
expertise  of  the  State  Department,  the 
Justice  Department,  the  Foreign  Rela- 
tions Committee,  et  cetera,  cannot  come 
up  with  any  precedents  really  that  hold 
serious  water. 

Maybe  my  amendment  will  fail — not 
on  its  merits  but  because,  I  believe,  some 
Senators  are  persuaded  that  if  it  passes. 
the  House  would  oppose  the  transfer.  I 
do  not  know  that  they  would,  and  I  think 
that  consideration,  which  I  consider  to 
be  a  political  consideration,  is  beside  the 
point.  We  are  here  to  defend  the  Consti- 
tution, not  to  defend  it  simply  when  it  is 
politioEdly  convenient  or  expedient  to  do 
so. 

No  doubt  some  Senators  believe  that 
we  can  disregard  the  Constitution  in  this 
one  instance,  because  a  single  breech  will 
not  hurt  our  Government.  Perhaps  they 
have  persuaded  themselves  that  the 
power  to  dispose  of  property  is  not  such 
an  important  power  anyway,  and  that  we 
can  afford  to  give  it  to  the  President. 
To  those  who  may  be  thinking  in  these 
terms,  I  can  only  say  they  misunderstand 
what  is  at  stake.  We  will  be  establishiitg 
a  new  precedent  here,  ior  the  first  time 
in  American  history,  if  we  let  the  Presi- 
dent get  away  with  this.  Who  knows  what 
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this  will  lead  to  10  yean  from  now,  50 
yean,  a  hundred  yean?  You  cannot 
bargain  away  a  principle.  It  ia  either 
Inviolate  or  It  does  not  exist.  As  a  lady 
eannot  surroider  only  part  of  her 
chJastlty.  the  Congress  cannot  surrender 
only  part  of  Its  soverelesity  over  the  ter- 
ritory and  property  of  the  United  States. 
Zt  cannot  surrender  only  a  part  of  Its 
power  without  a  reduction  In  Its  coequal 
status  under  the  sepAr&tlon  of  powen 
doctrine.  We  cannot  retfiold  our  prin- 
ciples to  suit  the  needs  ot  the  hour. 

The  present  situation  reminds  me  of 
the  time  when  one  of  the  greatest  Sen- 
aton  ever  to  serve  in  this  body,  Robert 
A.  Taft,  opposed  the  Nuremburg  trials, 
because  they  violated  a  basic  principle 
of  our  Constitution.  I  remember  too  when 
he  came  out  against  President  Truman's 
decision  to  send  troops  into  Korea  with- 
out a  formal  declaration  of  war  by  Con- 
gress. And  a  few  yean  later,  when  a  half 
million  of  our  men  were  stumbling 
through  the  Jungles  of  Vietnam,  without 
a  formal  declaration  of  war,  Robert  Taft 
would  surely  have  stood  here  at  his  desk 
and  said  "I  told  you  so." 

Mr.  President,  the  great  Senaton  of 
the  past  who  have  graced  this  Chamber 
were  great,  because  they  lived  by  their 
principles— men  like  Robert  Taft,  Daniel 
Webster,  Henry  Clay,  John  C.  Cailhoun, 
and  Robert  LaFoUette.  Their  spirit  will 
live  forever,  and  they  will  always  serve 
as  an  inspiration  to  us.  But  It  Is  my  sin- 
cere hope  that  today  the  Senate  will  rise 
to  greatness  and  embrace  oiu-  Constitu- 
tion—not because  it  is  politically  expedi- 
ent to  do  so,  not  because  they  think  it 
wlU  please  the  people  back  home,  but 
because  they  love  It  and  believe  in  it. 

Yesterday  one  of  the  finest  Senaton 
In  this  body  came  over  to  the  floor  to 
speak  against  my  amendment.  I  respect 
this  Senator  very  much,  because  I  believe 
that  he  is  one  of  the  most  intelligent, 
hard-working  Members  of  this  body.  I 
refer  to  my  friend  from  New  York,  Mr. 
jAviTs.  He  is  a  dear  friend,  and  he  has 
been  very  kind  to  me,  albeit  I  am  a 
freshman  Senator. 

Prankly.  Mr.  President,  I  was  a  little 
surprised  that  he  did  this,  that  he  came 
over  yesterday.  I  say  this  because  Just 
a  few  yean  ago  he  wrote  a  book  on  the 
abuses  of  Presidential  power,  and  I  had 
thought  that  he  would  once  again  stand 
firm  against  Executive  encroachment.  In 
his  book  on  "Who  Makes  War:  The 
President  Versiis  Congress,"  Senator 
Javrs  complained  that  Executive  power 
has  been  increasingly  abused  in  recent 
decades. 

He  wrote: 

Over  the  put  ten  ymn.  we  have  been 
forced  to  confront  the  fact  that  conatltu- 
Uonal  proceaa  has  eroded,  that  congreMlonai 
raaponalblUty  has  been  abdicated,  that  un- 
fettered Preatdenuai  power  haa  been  asserted 
and  that  It  la  time  to  call  a  halt. 

The  bitter  experience  of  Vietnam,  a 
war,  as  I  mentioned  yesterday,  that  was 
supported  by  artificial  precedents  sup- 
plied by  the  State  Department,  not  un- 
like those  offered  in  connection  with  the 
Panama  Canal  Treaty,  led  Senator 
jAvns  to  introduce  his  war  powen  bill, 
oosponsored  by  Sexiaton  Snmas,  Eaolb- 
TOM,  Bnrrsuf,  and  more  than  SO  other 


Senaton.  Had  I  been  a  Member  of  the 
Senate  at  that  time,  I,  too,  would  have 
cosponsored  that  bill  because  I  share 
Senator  Javits'  conviction  that  Congress 
has  a  responsibility,  as  he  himself  has 
said: 

To  make  sure  that  the  democratic  process 
protects  us  from  one-man  decisionmaking" 
(p.  268). 

Especially  pertinent  in  this  regaM  is 
Senator  Javits'  keen  observation  rei^ard- 
Ing  the  need  of  the  full  Congress  to 
check  the  treaty  power.  As  Senator 
Javits  puts  it: 

A  national  commitment  does  not  auto- 
matlcaUy  flow  from  the  mutual  security 
treaties  to  which  the  United  States  Is  sig- 
natory. Tbese  International  agreements  spec- 
ify that  they  wlU  be  carried  out  in  accord- 
ance with  the  "Constitutional  processes"  of 
the  nations  involved.  The  War  Powers  Act, 
for  the  first  time,  specifically  defines  Con- 
gressional concurrence  as  an  element  In  the 
constitutional  process.  (Ibid) . 

So  I  commend  the  distinguished  Sena- 
tor from  New  York  for  his  forthright 
statement  pointing  out  the  importance 
of  defining  these  constitutional  proc- 
esses to  include  congressional  concur- 
rence. That  is  what  we  did  in  the  War 
Powers  Act,  and  that  is  what  we  are  seek- 
ing to  do  in  connection  with  this  treaty. 
I  deeply  regret  that  he  does  not  see  that 
now,  and  it  is  a  matter  of  great  sadness 
and  of  some  serious  concern  to  me. 

Then  there  are  other  Senaton,  I  sup- 
pose, who  believe  that  there  is  a  higher 
value  than  our  Constitution  which  must 
prevail.  The  end  Justifies  the  means.  I 
know  how  the  liberal  mind  works.  The 
Panama  Canal,  they  have  suggested,  is 
such  a  moral  blight  on  the  history  of  this 
great  Nation  that  we  must  get  rid  of  it 
at  all  costs — purge  and  cleanse  ourselves 
so  that  once  again  we  may  be  pure  and 
kind  and  benevolent  and  the  wonderful, 
generous  liberals  that  we  are.  This,  I 
believe,  is  the  attitude  of  many  Members 
of  this  body,  and  it  is  this  attitude  which 
is  an  obsequious  attitude,  which  ex- 
plains why  every  worthwhile  amend- 
ment that  has  been  offered  to  this  treaty, 
Including  those  ^hich  would  clearly  im- 
prove this  treaty  and  protect  our  inter- 
ests, has  been  beaten  down,  has  been 
stonewalled,  if  you  will,  to  borrow  a  term 
from  the  great  Senator  from  Alabama. 

But  this  is  not  thoughtful  liberalism, 
this  is  mindless  liberalism — the  true  lib- 
eral knows  that  if  we  really  want  to  help 
the  Panamanians,  we  will  stay  down 
there  and  work  with  them  in  a  Joint  ven- 
ture or  make  the  caned  the  operation  and 
pride  of  all  the  nations  of  this  hemi- 
sphere. The  true  liberal  knows  that  you 
do  not  promote  liberalism  by  promoting 
the  interests,  and  propping  up  the 
regime,  of  a  tyrant  like  Omar  Torrijos. 
A  true  liberal  knows  that  if  the  United 
States  falls,  liberalism  is  dead  in  this 
world. 

Above  all,  Mr.  President,  the  true  lib- 
eral knows  that  it  Is  the  Constitution 
which  gives  liberalism  its  greatest  pro- 
tection. All  of  the  values  that  we  share, 
as  liberals  and  as  conservatives — I  con- 
sider both  of  those  words  basically  mean- 
ingless, except  for  the  fact  that  what 
used  to  be  defined  as  a  liberal  is  now  de- 
fined as  a  conservative — owe  their  exist- 


ence and  their  vitality  to  the  Constitu- 
tion. The  Constitutiwi  provides  the  rules 
for  politics,  and  we  must  not  continue, 
as  we  have  time  and  again  in  the  past, 
to  keep  changing  the  rules  in  order  to 
secure  an  immediate  political  victory. 

Some  Senators  have  been  suggesting 
that  they  are  now  statesmen,  because 
they  are  willing  to  stand  up  and  support 
these  treaties  whether  their  constltuente 
like  it  or  not.  The  distinguished  majority 
leader  (Mr.  Robkrt  C.  Btrd)  has  even 
been  quoting  Edmund  Burke's  speech  to 
the  electors  of  Bristol,  asserting  that  he 
is  going  to  vote  for  what  he  believes  is 
in  the  best  interests  of  his  constituents 
rather  than  what  they  think  is  in  their 
be3t  interests.  I  say  to  the  dlstingiiished 
Senator,  and  those  who  may  have  simi- 
lar thoughts,  that  neither  Edmund  Burke 
nor  any  of  the  founders  of  this  Govern- 
ment ever  believed  that  it  is  in  the  best 
Interest  of  a  nation  to  scuttle  the  con- 
stitution in  order  to  achieve  a  political 
victory,  of  purge  the  nation's  soul  of 
guilt  feelings. 

The  real  statesman,  Mr.  President,  is 
the  man  who  places  our  Constitution 
above  all  other  political  considerations, 
whether  those  considerations  have  merit 
or  not.  Because  the  real  statesman  knows 
that  without  the  Constituti(Hi — we  are 
finished. 

So  I  urge  my  colleagues  to  think  this 
issue  through  carefully  before  they  cast 
their  vote  today,  and  to  keep  in  mind 
that  it  is  the  Constitution  they  are  vot- 
ing on,  not  the  Panama  Canal  Treaty. 
When  the  canal  is  gone,  the  Constitu- 
tion will  still  be  here — and  that  is  what 
this  Nation  will  live  with  in  the  years 
ahead.  Whether  it  is  a  strong  and  viable 
Constitution,  or  Just  an  old  piece  of 
parchment,  depends,  in  no  small  meas- 
ure, on  how  we  vote  today. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  would  be  delighted  to 
yield  to  my  friend,  the  distinguished  Sen- 
ator from  Alabama  (Mr.  Allkn ) . 

Mr.  ALLEN.  I  thank  the  distingiiished 
Senator  from  Utah. 

Mr.  President,  this  amendment  offered 
by  the  distinguished  Senator  from  Utah 
(Mr,  Hatch)  is  unquestionably  the  most 
important  amendment  that  will  be  of- 
fered to  the  Panama  Canal  Treaty  be- 
cause it  seeks  to  preserve  our  constitu- 
tional processes:  it  seeks  to  assure  that 
the  Constitution  will  be  followed  in  the 
matter  of  the  disposition  of  property  of 
the  United  States  in  the  Panama  Canal 
Zone. 

Yesterday,  in  colloquy  between  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kknnedy)  and  the  distinguished 
Senator  from  Maryland  (Mr.  Sarbakks)  . 
they  sought  to  make  it  appear  that  this 
tunendment  would  make  of  the  treaty 
and  the  treaty  approval  process  some- 
thing of  a  hybrid  instrximent,  indicating 
that  they  thought  that  the  amendment 
would  cause  the  treaty  to  have  to  receive 
a  two-thirds  vote  in  the  Senate  and  then 
a  majority  vote  in  the  House  of  Repre- 
sentatives. 

Of  course,  they  know  full  well  that 
that  is  not  correct.   The  amendment 
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would  not  send  the  treaty  to  the  House 
of  Representatives  for  action,  for  ap- 
proval or  disapproval;  it  would  merely 
require  that  before  the  treaty  is  put  into 
force  and  effect.  Congress,  as  required 
by  the  Constitution,  must  enact  legisla- 
tion giving  congressional  approval  to  the 
transfer  of  property  of  the  United  States. 
So  the  treaty  would  continue  to  be  acted 
on  only  by  the  Senate,  and  the  provisions 
in  the  treaty  having  to  do  with  disposi- 
tion of  property  of  the  United  States 
would  merely  be  inchoate,  of  no  force 
and  effect,  until  life  is  breathed  into 
those  provisions  by  the  action  required 
by  the  Constitution  of  the  United  States, 
which  is  congressional  approval,  con- 
gressional authorization  for  the  disposi- 
tion of  property  of  the  United  States. 

The  argument  has  been  made  against 
many  amendments — and  I  might  say 
that  no  amendments  have  been  accepted 
by  the  leadership  and  the  managers  of 
the  treaties  except  the  two  so-called 
leadership  sunendments,  which  fell  far 
short  of  their  stated  goal,  that  is,  pro- 
viding for  the  proper  defense  of  the 
canal  after  the  year  2000.  All  other 
amendments  have  been  rejected  by  the 
leadership  and  rejected  by  the  managers 
of  the  treaties,  usually  on  the  ground 
that  amendments  would  kill  the  treaties; 
that  amendments,  by  changing  the 
terms  of  the  treaty,  would  necessitate  a 
new  plebiscite  in  Panama. 

Why  they  thought  a  new  plebiscite 
would  be  required  in  that  dictatorial 
regime  is  something  that  I  do  not  fully 
understand,  because  we  know  that  in 
that    one-man    government.    Dictator 
Torrijos  would  have  no  diCBculty  approv-\ 
ing  whatever  amendments  we  add  to  the  \ 
treaty. 

But  the  leadership,  the  managen  of 
the  treaties,  and  the  administration  have 
beaten  down  every  effort  that  a  group 
of  at  least  32  Senators  and  sometimes 
as  many  as  42  Senators  have  sought  to 
make  in  an  effort  to  strengthen  these 
treaties,  to  provide  for  greater  defense 
rights  by  the  United  States  of  the  canal 
and  the  Canal  Zone,  and  to  protect  the 
interests  of  the  American  taxpayers.  All 
of  those  amendments  have  been  stricken 
down  because,  they  say,  it  might  not 
please  the  Panamanians. 

That  is  a  mighty  poor  excuse  for  beat- 
ing down  amendments  that  would  pro- 
tect our  national  interests  and  our  na- 
tional security,  and  the  interests  of  the 
American  taxpayer. 

This  amendment,  saying  that  the 
treaties  shall  not  go  into  effect  until  the 
disposal  of  the  property  of  the  United 
States  in  the  Canal  Zone  hsis  been  au- 
thorized by  congressional  action,  merely 
carries  out  the  provisions  of  article  rv, 
section  3,  clause  2  of  the  Constitution. 
Also,  Mr.  President,  it  would  promote 
the  necessary  and  desirable  comity  that 
should  exist  between  the  two  bodies,  be- 
cause already  at  least  235  Members  of 
the  House  of  Representatives,  and  per- 
haps more  by  this  time,  have  sonsored 
a  resolution  calling  upon  the  adminis- 
tration to  see  to  it  that  this  matter  of 
disposition  of  American  property  is  pre- 
sented to  the  House  for  consideration 
as  legislation.  At  least  235  M3mben  of 


the  House  of  Representatives  feel  that 
the  Constitution  requires  that,  and  they 
have  called  on  the  administration  to  ini- 
tiate legislation  authorizing  the  disposi- 
tion of  this  property.  Would  it  not  be 
the  better  part  of  wisdom,  Mr.  President, 
for  the  Senate  to  agree  to  this  amend- 
ment to  see  that  the  constitutional  proc- 
esses of  the  United  States  are  followed 
in  the  matter  of  the  approval  of  this 
trekty? 

As  to  the  other  amendments  which 
have  been  defeated  at  the  l)ehest  of,  the 
leadership,  at  the  behest  of  the  admin- 
istration, and  at  the  behest  of  the  man- 
agers of  the  treaty,  they  have  been 
amendments  that  they  say  would  be  un- 
acceptable to  the  Panamanians.  Well, 
this  is  one  amendment  that  has  nothing 
to  do  with  action  by  the  Panamanians,  so 
I  assume  they  will  not  bother  to  make 
that  argument.  This  is  something  that 
the  United  States  would  be  required  to  do 
to  follow  the  Constitution.  So  we  would 
be  promoting  comity  between  the  two 
Houses;  we  would  be  respecting  the  pro- 
visions of  article  IV,  section  3,  clause  2 
of  the  Constitution,  which  gives  Congress 
the  power  to  dispose  of  the  property  of 
the  United  States;  and  then,  too,  Mr. 
President,  we  would  avoid  a  delay  in  the 
implementation  of  this  treaty,  because, 
just  as  sure  {is  the  Sun  is  going  to  rise 
tomorrow,  litigation  will  be  started 
against  this  treaty  unless  this  amend- 
ment is  adopted,  on  the  grounds  that  the 
Constitution  has  not  been  followed  in  the 
matter  of  the  disposition  of  property  of 
the  United  States. 

Other  suits  have  been  filed  in  the  past 
on  this  question,  but  the  courts  have 
ruled  that  the  suits  had  been  premature, 
it  ought  to  appear  that  it  ought  yet  to  be 
presented  to  the  Congress,  it  ought  to 
appear  that  the  congressional  action 
might  yet  take  place.  The  treaty  has  not 
yet  been  ratified.  Therefore,  any  action 
saying  that  the  provisions  of  the  Con- 
stitution have  not  been  complied  with 
would  be  premature.  Also,  that  it  is  a 
matter  of  controversy  between  the  two 
Houses,  which  the  courts  would  not  enter 
into. 

Once  a  treaty  is  ratified  by  exchange 
of  notes  of  ratification  between  the  heads 
of  the  two  governments,  then  it  would  be 
a  fait  accompli.  The  treaty  would  be  in 
force  and  effect,  except  for  the  failure 
to  observe  the  constitutional  provision  of 
getting  legislative  authorization  for  the 
transfer  of  property  of  the  United  States. 
Unquestionably,  an  action  would  lie  in 
this  regard 

So  we  can  avoid  the  treaty  being  held 
up  by  litigation;  we  can  avoid  having  the 
hopes  and  dreams  of  the  Panamanians 
dashed  when  the  court  says  that  we  have 
not  acted  as  the  Constitution  requires  in 
the  matter  of  disposition  of  the  property 
of  the  United  States. 

The  distinguished  Senator  from  Idaho 
(Mr.  CHtnirH)  just  the  other  day  con- 
ceded, of  course,  and  we  will  take  his 
concession  as  being  correct  since  we  like 
to  remove  all  sources  of  contention  and 
argument,  that  the  United  States  does 
own  the  property  in  the  Canal  Zone.  That 
being  true,  before  it  can  be  disposed  of, 
this  section  of  the  Constitution  must  be 
triggered  and  must  be  acted  upon. 


If  we  go  through  the  formality  of 
agreeing  to  a  treaty  and  the  President 
ratifies  it  by  exchange  of  notes  with 
dictator  Torrijos,  and  then  the  Supreme 
Court  says  that  we  have  not  followed  the 
Constitution  in  the  matter  of  disposal  ol 
the  property,  think  of  the  dashed  hopes 
which  will  result  in  Central  and  South 
America. 

As  I  understand,  one  of  the  reasons 
for  this  treaty  is  to  give  billions  of  dol- 
lars of  property  away  as  a  good  neigh- 
bor policy.  I  believe  that  is  carrying  good 
neighborliness  much  too  far.  If  we  pur- 
port to  agree  to  the  treaty  and  then  the 
Supreme  Court  says  that  the  disposition 
of  the  property  is  illegal  because  the 
Constitution  has  not  been  followed,  the 
treaty  having  been  placed  in  Pana- 
manian hands  and  they  having  relied 
upon  our  assurances  that  the  provisions 
of  the  Constitution  have  been  complied 
with,  we  would  have  to  Jerk  the  treaty 
back.  That  would  be  much  worse  than 
defeating  the  treaties  at  this  time.  Once 
they  feel  that  the  treaties  are  in  place 
and  in  force,  and  then  to  be  told  by  the 
Supreme  Court  of  the  United  States  that 
they  are  not  because  the  Constitution 
has  not  been  followed.  Senators  can 
imagine  the  reaction  of  the  Panamanian 
people  to  that. 

So  this  ounce  of  prevention  is  worth 
a  pound  of  cure.  We  have  the  opportunity 
now,  by  agreeing  to  this  amendment,  to 
require  that  before  the  treaty  goes  into 
force  and  effect — with  no  action  by  the 
Panamanians — the  Congress,  by  a  sepa- 
rate instrument,  by  a  separate  and  dif- 
ferent means,  must  authorize  the  dis- 
position of  this  property. 

So,  Mr.  President,  agreeing  to  this 
amendment  would  assure  that  the  con- 
stitutional processes  of  the  United  States 
are  followed ;  that  due  recognition  is  giv- 
en to  the  powen,  the  rights,  and  the 
privileges  of  the  House  of  Representa- 
tives. Should  we  figuratively  thumb  our 
noses  at  the  House  and  say,  "No,  we 
have  the  right,  here  in  the  Senate  along 
with  the  President,  to  put  this  treaty 
into  force  and  effect,  and  even  though 
the  Constitution  says  that  the  Congress 
has  the  power  to  dispose  of  property  of 
the  United  States,  we  are  going  to  dis- 
regard that  and  dare  you  to  do  some- 
thing about  it"? 

Is  that  the  proper  attitude  for  us  to 
take  with  regard  to  our  colleagues  In 
the  House  of  Representatives?  I  say  no. 
I  beUeve  the  Senate  will  rue  the  day 
when  we  say  to  the  House.  "Because  we 
have  the  power  to  disregard  your  plea 
that  this  matter  be  considered  by  the 
entire  Congress,  we  disregard  your  plea 
that  the  Constitution  be  observed."  We 
will  rue  the  day  that  we  say  that  to  the 
House. 

Every  Senator,  I  feel,  has  legislation 
which  he  feels  is  in  the  national  interest. 
How  are  these  235  House  Members  go- 
ing to  feel  about  legislation  coming  from 
the  Senate  to  the  House  by  the  very 
people  who  have  denied  the  House  the 
right  to  exercise  its  constitutional  right 
to  pass  on  this  matter  along  with  the 
U.S.  Senate? 

Again  I  say,  Mr.  President,  that  does 
not  take  away  one  iota  from  the  right 
that  the  Senate  has  to  advise  and  con- 
sent with  respect  to  treaties,  nor  does 
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It  give  the  House  any  right  to  partici- 
pate In  the  treatymaking  power,  which 
la  reserved  to  the  President  with  the  ad- 
vice and  consent  of  the  Senate. 

The  treaty,  if  the  amendment  is  agreed 
to,  would  merely  be  a  tentative  approval 
of  the  entire  transaction,  subject  to  ac- 
tion by  the  entire  Congress. 

I  call  attention,  Mr.  President,  to  the 
fact  that  in  the  1955  treaty,  the  treaty 
between  the  United  States  and  Panama 
where  property  is  conveyed,  in  three  dif- 
ferent places  in  article  V  as  they  seek  to 
transfer  property  of  the  United  States 
they  put  in  this  phrase:  "subject  to  the 
enactment  of  legislation  by  the  Con- 
gress." 

Mr.  President,  that  is  exactly  what 
this  amendment  provides  In  Just  a  few 
extra  words.  The  bisic  thrust  of  the 
amendment  now  peijding  is  to  say  that 
this  disposition  of  rhe  property  of  the 
United  States  is  su)  Ject  to  the  enact- 
ment of  legislation  by  the  Congress.  That 
is  all  it  does. 


were  in  the  1955  treaty  with  Panama 
respecting  disposition  of  the  property 
of  the  United  States?  Why  should  they 
fear  following  the  Constitution?  How 
hollow  would  the  victory  of  the  adminis- 
tration be  if  they  do  not  follow  the  con- 
stitutional processes  in  obtaining  the 
power  and  right  to  dispose  of  property 
of  the  United  States? 


Why  we  are  str>.inlng  at  accepting  this 
provision  of  the  Constitution  and  do- 
ing honor  to  the  rights  and  powers  of 
the  House  seems  to  me  to  be  seeking 
to  arrogate  to  the  President  and  the 
Senate  a  power  that  belcmgs  to  the  en- 
tire Congress,  which  belongs  to  the  peo- 
ple of  the  United  States  whose  property 
is  being  disposed  of,  by  depriving  the 
people's  representatives  in  the  House  of 
Representatives  from  having  any  say  in 
this  matter. 

Now,  Mr.  President,  why  is  the  lead- 
ership, why  are  the  managers  of  the 
treaty,  why  is  the  administration  afraid 
of  the  House  of  Representatives?  Are 
they  frightened  by  this  number  of  235 
House  Members  who  have  Joined  in  this 
resolution?  I  do  not  feel  that  every  one 
of  these  235  House  Members  would  vote 
against  conveying  the  property  of  the 
United  States  to  Panama.  But  I  do  be- 
lieve that  all  235  of  these  House  Mem- 
bers want  the  rights  of  the  House  of 
Representatives  to  be  respected  by  the 
Senate,  to  be  respected  by  the  adminis- 
tration, to  be  respected  by  the  leadership 
of  the  Senate. 

How  is  our  leadership  going  to  be  able 
to  negotiate  with  the  House  of  Repre- 
sentatives when  we  have  completely  dis- 
regarded their  rights,  their  prerogatives, 
under  the  Constitution?  I  do  not  believe 
that  is  conducive  to  comity.  It  is  not 
conducive  to  settling  this  issue,  because 
the  courts  will  be  the  final  arbiters;  pub- 
lic opinion  will  be  the  next  arbiter. 

Have  shortcuts  been  taken  by  the 
administration  with  regard  to  the  ap- 
proval of  this  treaty?  Has  it  been  han- 
dled as  the  Constitution  requires?  What 
will  be  the  verdict  of  pubhc  opinion?  If 
we  can  get  a  two-thirds  majority  here. 
In  the  Senate,  on  the  treaty,  why  is  It 
supposed  that  there  would  be  any  diffl- 
eulty  passing  legislation— separate  legis- 
lation; the  treaty  does  not  go  to  the 
House— whkh  would  require  not  two- 
thirds  in  the  Senate,  but  a  majority  vote; 
not  two-thirds  in  the  House,  but  a  mere 
majority  vote? 

Why  is  the  administration  fighting, 
and  fighting  hard,  to  prevent  agreeing  to 
this  amendment,  which  merely  puts  in 
the  treaty  the  very  same  provisions  that 


Mr.  President,  could  we,  by  treaty  with 
Mexico,  convey  the  property  of  the 
United  States  to  Mexico  by  treaty,  agreed 
to  by  the  President  and  approved  by  the 
Senate,  without  the  House  of  Represen- 
tatives being  brought  in?  I  heard  one  of 
the  Senators  say  on  the  floor  recently 
that  97  percent  of  the  property  in  his 
State  was  owned  by  the  U.S.  Government. 
If  that  be  true  and  if  the  contention  of 
the  leadership  and  the  managers  of  this 
bill  be  true,  inasmuch  as  we  acquired 
this  vast  area  there  in  the  Far  West 
from  Mexico  by  conquest  and  then  by 
minuscule  payment,  if  the  President 
wanted  to  right  that  wrong — and  they 
speak  of  righting  this  wrong  with  Pan- 
ama—if the  President  wanted  to  right 
that  wrong  with  Mexico  and,  by  treaty, 
agree  to  transfer  97  percent  of  the  prop- 
erty in  one  of  the  Par  Western  States  to 
Mexico,  do  we  say  that  the  House  of 
Representatives  would  not  have  any  voice 
in  that,  that  the  President  and  the  U.S. 
Senate  could  decide  that  matter?  How 
ridiculous  can  you  get? 

Mr.  President,  there  are  four  primary 
areas  from  which  evidence  can  be  drawn 
for  an  imderstanding  of  the  function  of 
the  Congress  in  disposing  of  public  prop- 
erty in  relation  to  the  function  of  the 
President,  with  the  advice  and  consent 
of  the  Senate,  to  conclude  treaties.  The 
first  and  most  important  is  the  text  of 
the  Constitution  itself.  Second  and  of 
less  importance  is  the  legislative  history 
of  the  Constitutional  Convention  of  1787 
from  which  the  intent  of  the  Framers 
can  be  ascertained.  Third  is  past  treaty 
practice  in  which  the  power  to  conclude 
treaties  has  been  exercised  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate,  and  in  connection  with  which 
the  power  of  the  Congress  has  been  ex- 
ercised to  authorize  public  property  dis- 
posals. Finally,  there  are  the  decisions  of 
the  various  courts  which  comment  on 
the  scope  of  the  power  granted  to  Con- 
gress over  the  territory  or  property  of 
the  United  States.  Yesterday.  I  discussed 
at  length  the  proper  construction  of  the 
text  of  the  Constitution.  Today,  I  will 
review    the    three    remaining    primary 
sources  of  evidence  supporting  the  con- 
clusion that  the  power  of  Congress  over 
public  property  is  indeed  plenary  and 
exclusive. 

Records  of  the  Constitutional  Con- 
vention of  1787  are  rare,  Mr.  President, 
but  what  records  are  available  do  indi- 
cate that  the  Framers  clearly  Intended 
to  preclude  the  President,  with  the  ad- 
vice and  consent  of  the  Senate,  from 
disposing  of  Government  property  by 
treaty  alone.  Such  records  of  the  Consti- 
tutional Convention  as  are  preserved 
indicate  that  the  Framers  were  seized 
throughout  their  deliberations  by  a  de- 
sire not  to  permit  the  unilateral  disposi- 
tion of  public  lands  by  the  President 
with  the  Senate.  Frequently  during  the 


debates  various  devices  were  therefore 
discussed  to  prevent  the  Senate  and  the 
President  from,  as  the  matter  was  put  by 
George  Mason,  "selling  the  country  by 
means  of  treaties." 

Ultimately,  Mr.  President,  the  Framers 
resolved  this  issue  by  adopting  article 
IV,  section  3,  clause  2,  thus  limiting  the 
power  of  the  President  acting  with  the 
Senate  to  make  agreements  with  foreign 
powers  disposing  of  the  territory  or  pub- 
lic lands  of  the  United  States.  This  lim- 
itation on  the  treaty  power  was  achieved 
by  express  grant  of  power  to  the  Con- 
gress over  the  method  or  mode  of  public 
property  disposal.  This  check  on  the 
treaty  power  was,  apparently,  not  in- 
tended to  extend  to  the  mere  resolution 
of  boundary  disputes  by  means  of  trea- 
ties of  recognition,  but  the  records  of 
the  convention  do  show  that  this  limita- 
tion was  Intended  to  insure  that  terri- 
tory or  property  actually  and  clearly 
belonging  to  the  United  States  would 
not  be  handed  over  to  a  foreign  power 
by  a  treaty  of  cession  except  imder  au- 
thority of  the  entire  Congress.  In  other 
words,  the  President  and  the  Senate 
were  left  free  to  recognize  the  title  of 
another  government  to  disputed  terri- 
tory or  property,  but  the  President  and 
the  Senate  were  deprived  of  the  power 
to  transfer  title  to  undisputed  public 
lands  or  property  inasmuch  as  that  power 
was  given  expressly  to  the  full  Con- 
gress. 

Thus,  Mr.  President,  very  early  in  the 
debates  at  the  Constitutional  Convention 
during  discussion  on  whether  the  Senate 
could  share  in  originating  revenue-rais- 
ing bills.  George  Mason,  in  arguing 
against  the  inclusion  of  the  Senate  in 
that  process,  asserted  that,  already,  "The 
Senate,  by  means  of  a  treaty,  might 
alienate  territory  without  legislative 
sanction."  Soon  after  Mason  raised  this 
point,  Mr.  President,  the  Framers  re- 
ferred the  article  IV  progenitor  to  the 
Committee  on  Detail.  This  is  reported  in 
the  records  of  the  Federal  Convention  in 
volume  II  at  page  321  and  page  324.  This 
progenitor  provision  granted  to  the  legis- 
lature the  power  to  dispose  of  public 
lands  and  would  thus  answer  the  objec- 
tion raised  by  Mason  by  guaranteeing 
that  no  treaty  of  cession  could  be 
adopted  except  under  authority  or  legis- 
lative sanction  of  the  whole  Congress. 
This  provision  was  revised  in  the  Com- 
mittee on  Detail  and  reported  In  its  pres- 
ent form  as  it  appears  now  in  article  IV 
of  the  text  of  the  Constitution.  The  pro- 
vision was  debated  and  promptly 
adopted.  (See  2  Farrand  466.) 

Much  later  in  the  debates,  Mr.  Presi- 
dent, during  discussion  of  the  treaty 
power,  Madison  moved  to  "except  trea- 
ties of  peace"  from  the  two-thirds  re- 
quirement for  advice  and  consent.  The 
Madison  motion,  for  a  time,  was  agreed 
to  by  unanimous  consent.  (See  2  Far- 
rand 540.)  Thereafter  ensued  a  debate  of 
matters  centering  on  the  advice  and  con- 
sent function  of  the  Senate  in  consider- 
ing treaties  of  peace.  I  am  impressed  by 
the  fact  that  this  entire  ensuing  discus- 
sion dealt  only  with  treaties  of  peace  (or 
treaties  of  recognition)  and  did  not  deal 
with  treaties  of  cession.  No  discussion 
whatsoever  was  held  regarding  the  pro- 
portion of  votes  for  treaties  of  cession 
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since  the  Framers  had  presumably  al- 
ready addressed  that  problem  by  grant- 
ing to  Congress  in  article  IV  the  power 
to  authorize  the  disposal  of  undisputed 
territory  or  public  property.  Yet  even  if 
treaties  of  cession  had  been  under  dis- 
cussion, the  remarks  made  by  the 
Framers  in  the  Madison  exception  debate 
would  in  no  way  be  dispositive  of  the 
present  issue  since  all  that  was  under 
discussion  was  the  advice  and  consent 
role  of  the  Senate  in  respect  to  a  partic- 
ular subject  matter  appropriate  for  in- 
ternational negotiation  but  not  under 
discussion  was  the  extent  of  the  power  of 
the  Congress  over  that  subject  matter. 
Thus,  when  the  advice  and  consent  func- 
tion was  under  discussion,  and  after  the 
temporary  adoption  of  the  Madison  ex- 
ception. Williamson  and  Spaight  moved 
that  "no  treaty  of  peace  affecting  terri- 
torial rights  should  be  made  without  con- 
currence of  two-thirds  of  the  members 
of  the  Senate  present."  In  short,  William- 
son and  Spaight  sought  to  exclude  from 
the  Madison  exception  regarding  trea- 
ties of  peace  those  treaties  of  peace  which 
would  affect  territorial  rights.  WiUiam- 
son  and  Spaight  were  simply  seeking  to 
recoup  a  part  of  the  loss  in  the  tempo- 
rary adoption  of  the  Madison  exception 
by  restoring  the  requirement  of  a  two- 
thirds  vote  in  those  cases  of  treaties  of 
peace  in  which  disputed  territory  was  at 
issue.  In  like  fashion,  Gerry,  also  speak- 
ing for  a  greater  proportion  of  votes  on 
"treaties  of  peace,"  said  that  here  "the 
dearest  interests  will  be  at  stake  •  •  •.  In 
treaties  of  peace  also  there  is  more  dan- 
ger of  the  extremities  of  the  continent 
being  sacrificed  than  on  other  occasions." 

Again,  the  Important  point  to  note 
here  is  that  these  proposals  advanced 
during  the  discussion  of  the  advice  and 
consent  function,  and  within  the  con- 
text of  the  temporarily  adopted  Madison 
exception,  were  designed  only  to  affect 
the  vote  required  in  the  Senate  in  mat- 
ters involving  treaties  of  peace.  The  in- 
volvement and  powers  of  the  whole  Con- 
gress were  not  at  issue. 

In  short,  in  matters  involving  the 
settlement  of  boundary  disputes  which 
might  arise  in  the  case  of  treaties  of 
peace  when  the  claim  of  the  country 
has  not  yet  been  made  good  and  where 
title  was  still  disputed,  the  Framers 
debated  the  restoration  of  the  two- 
thirds  vote  requirement  for  granting 
advice  and  consent  to  ratification. 
These  discussions  evidenced  a  fear  that 
boundary  treaties  might  include  a  pro- 
vision adjusting  disputed  boundaries  in 
a  fashion  unfavorable  to  the  United 
States.  But  the  discussion  did  not  touch 
on  the  question  of  the  power  to  dispose 
of  territory  already  clearly  the  property 
of  the  United  States,  nor  did  it  touch 
upon  the  power  to  dispose  of  other 
property  in  which  good  title  was  vested 
in  the  United  States.  Those  issues  had 
been  resolved  already  by  the  adoption 
of  article  IV.  Thus,  on  the  following 
day,  when  Sherman  and  Morris  spoke 
"against  leaving  the  rights,  established 
by  the  Treaty  of  Peace  with  Great 
Britain  to  the  Senate,  and  moved  to 
annex  a  'proviso  that  no  such  rights 
should  be  ceded  without  the  sanction 
of  the  legislature,'"  a  clear  reference 


was  being  made  to  boundary  disputes 
and  again  still  within  the  framework 
of  the  Madison  exception.  The  Sherman 
suggestion  (it  was  not  voted  upon) 
referred  to  the  rights  conferred  on  the 
United  States  by  the  settlement  with 
Great  Britain.  These  rights  were,  inter 
alia,  unresolved  claims  to  territory 
relinquished  by  Great  Britain  in  favor 
of  the  United  States,  which  claims 
would  for  many  years  remain  disputed 
by  other  nations  and  would  eventually 
be  resolved  by  purchase  and  by  treaties 
of  recognition  in  the  nature  of  treaties 
of  peace;  for  example,  the  treaty  with 
Spain  of  1819.  Thus,  the  Sherman 
motion  did  not  address  treaties  of  ces- 
sion or  the  power  of  the  Congress  to 
dispose  of  public  property.  The  entire 
matter  was,  in  any  event,  resolved  by 
striking  the  Madison  exception  so  that 
treaties  of  peace,  like  all  treaties, 
require  the  advice  and  consent  of  two- 
thirds  of  the  members  of  the  Senate 
present. 

Now,  Mr.  President,  throughout  this 
discussion  of  the  Madison  exception  of 
treaties  of  peace  from  the  two-thirds 
requirement,  the  only  matter  under 
consideration  was  the  performance  of 
the  Senate's  own  advice  and  consent 
function  without  a  trace  of  a  desire  to 
curtail  the  already  established  congres- 
sional disposal  function  imder  article 
IV.  The  Attorney  General's  reliance  In 
his  opinion  on  the  legislative  history 
developed  during  the  debate  which  cen- 
tered on  the  Madison  exception  is, 
therefore,  wholly  erroneous.  The  Attor- 
ney General  and  the  opponents  of  the 
pending  amendment  have  failed  to 
realize  that  the  quotes  they  have 
plucked  from  the  records  of  the  Consti- 
tutional Convention  were  taken  from 
the  context  of  a  debate  dealing  only 
with  the  vote  requirement  for  the  per- 
formance of  the  advice  and  consent 
function  in  the  Senate  with  respect  only 
to  treaties  of  peace  or  treaties  of  recog- 
nition, hardly  a  debate  on  point  with 
the  present  issue. 

Finally.  Mr.  President,  in  reviewing 
the  records  of  the  Constitutional  Con- 
vention, it  remains  to  note  that  the 
decision  of  the  Framers  to  deal  with 
the  congressional  disposal  power  in 
article  IV  was  entirely  logical  because 
article  IV  would  be  the  article  of  the 
Constitution  concerned  with  the  terri- 
torial integrity  of  the  nation  and  with 
the  territorial  arrangements  between 
the  states  and  the  Federal  Government 
within  the  proposed  new  Union.  Article 
rv  would,  therefore,  have  seemed  to  the 
Framers  to  have  been  a  sensible  place 
for  granting  to  Congress  exclusive 
power  to  dispose  of  territory  or  property 
clearly  belonging  to  the  United  States. 

For  example,  article  IV,  section  3,  deals 
with  the  admission  of  new  States  by  the 
Congress  into  the  Union  as  well  as  the 
manner  in  which  States  can  be  realined 
within  the  Union.  Furthermore,  the  sec- 
tion states  that  nothing  in  the  Constitu- 
tion "shall  be  so  construed  as  to  prej- 
udice any  claims  of  the  United  States  or 
any  particular  State."  Obviously,  then, 
in  drafting  the  progenitor  article  IV  for 
referral  to  the  Committee  on  Detail,  the 
framers  recognized  that  they  were  deal- 


ing with  the  principal  article  of  the  CoD- 
stitution  respecting  the  established  ter- 
ritorial and  proprietary  integrity  of  the 
national  commonwealth.  Eqiudly  ob- 
viously, they  reserved  for  incluskm  in 
that  article  the  language  conferring  od 
Congress  the  exclusive  authority  to  five 
up  title  to  pubhc  lands  vested  in  the 
United  States  and  thus  not  properly  sub- 
ject to  divestiture  as  merely  disputed 
territory  which  might  be  stirrendered  bT 
the  mechanism  of  a  treaty  of  peace  In 
the  nature  of  a  treaty  of  recognition. 
Thus,  when  the  disposal  power  was  re- 
ferred to  committee,  it  was  submitted  In 
the  following  form :  The  legislature  shall 
have  power  "to  dispose  of  the  imappro- 
priated  lands  of  the  United  States."  (See 
2  Farrand  321.)  This  original  language 
obviously  refers  to  lands  not  held  by  the 
individual  States,  but  in  which  good  title 
would  vest  in  the  United  States  and  over 
which  the  Congress  would  be  given  ex- 
clusive authority.  Since  article  IV  had 
been  adopted  in  its  present  form  by  the 
time  of  the  debate  of  the  treaty  power, 
the  power  to  dispose  of  territory  or  other 
property  clearly  belonging  to  the  United 
States  was  not  at  issue.  The  matter  had 
already  been  resolved  by  the  adoption  of 
article  rv. 

In  this  connection,  it  Is  singular  that. 
during  the  discussion  of  "the  legislature 
shall  have  power  to  dispose  of  *  *  *  the 
territory  •  •  •,"  no  mention  at  all  was 
made  of  any  exception  to  the  legislative 
power  to  permit  dispositions  to  be  made 
under  the  treaty  power.  Also  notable  Is 
the  fact  that,  during  the  debate  of  the 
treaty  power,  discussion  centered  only  on 
treaties  of  peace  which  would  involve 
disputed  claims.  No  mention  was  made  of 
treaties  of  cession  by  which  imdisputed 
lands  belonging  to  the  United  States 
might  be  promised  to  be  conveyed  to  a 
foreign  sovereign.  Since  territorial  mat- 
ters were  hotly  debated  throughout  the 
convention,  manifestly  there  was  no  in- 
tention that  an  exception  would  be  made 
to  permit  actual  disposition  of  the  public 
lands  without  congressional  authority  by 
means  of  a  treaty  of  cession.  In  fact,  a 
careful  retiding  of  the  debates  of  the 
Constitutional  Convention  is  persuasive 
that  article  IV,  section  3.  clause  2  was 
intended  to  satisfy  objections  that  the 
treaty  power  might  be  used  to  dispose  of 
pubUc  lands,  while  at  the  same  time  pre- 
serving to  the  executive  and  the  Senate 
the  power  to  resolve  without  full  legis- 
lative sanction  the  many  then-pending 
boundary  conflicts  by  means  of  treaties 
of  peace  or  recognition. 

In  short,  where  a  territorial  claim  was 
vague,  the  President  and  the  Senate  were 
left  free  to  make  adjustments  by  means 
of  treaties  of  peace  or  treaties  of  recog- 
nition, but  where  the  claim  of  the  United 
States  liad  been  perfected,  and  it  could 
be  clearly  demonstrated  that  the  land 
involved  was  territory  or  other  property 
belonging  to  the  United  States,  then 
congressional  authorization  would  be  re- 
quired before  aUenation  by  any  means 
would  be  permissible. 

This  evident  intent  of  the  framers  In 
adopting  article  IV,  section  3.  clause  2, 
has.  until  now.  been  consistently  car- 
ried out  in  practice,  and  at  no  time  what- 
soever has  territory  or  other  property 
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dearly  belonging  to  the  United  States 
been  alienated  by  treaty  alone,  whereas 
on  many  occasions  disputed  claims  have 
been  adjusted  by  treaties  of  recognition 
or  by  treaties  of  peace,  without  specific 
congressional  authority. 

So,  Mr.  President,  to  confirm  our  un- 
derstanding of  the  Constitution  as  its 
plain  words  evidence  and  as  the  intent  of 
the  framers  Implies,  we  ought  next  to 
examine  past  treaty  practice  to  see  how 
the  Intent  of  the  framers  and  the  re- 
quirements of  the  Constitution  have 
been  carried  into  effect  consistently  until 
this  moment.  In  looking  at  past  treaty 
practice,  perhaps  the  best  point  of  de- 
parture is  the  report  of  the  Committee 
on  Foreign  Relations  on  the  Panama 
Canal  treaties  which  rather  ingenuously 
provides  at  its  pages  68  and  69  a  list  of 
treaties  alleged  to  transfer  territory  or 
property  belonging  to  the  United  States 
to  other  nations  without  congressional 
authorization.  So  let  us  look  at  this  list 
of  treaties  provided  by  the  Committee  on 
Foreign  Relations. 

First,  the  committee  lists  the  treaty 
between  the  United  States  and  Spain  of 
February  22,  1819.  This  treaty  was  a 
treaty  whereby  Spain  ceded  its  Florida 
territory  to  the  United  States,  and  the 
United  States  recognized  the  title  of 
Spain  to  Texas.  Hence,  the  treaty  has 
virtually  nothing  to  do  with  the  present 
Issue  Inasmuch  as  it  was  a  treaty  of 
recognition  or  a  boundary  treaty  Insofar 
is  the  then-vague  U.S.  claims  to 
territory  west  of  the  Florida  territory, 
and  Insofar  Is  it  affected  Florida,  it  was 
a  treaty  of  cession  from  Spain  to  the 
United  States.  Nevertheless,  congres- 
sional debates  of  the  Spanish  Treaty  of 
1819  included  House  consideration  of 
two  resolutions  submitted  by  Congress- 
man Henry  Clay.  The  first  resolution 
would  have  affirmed  the  exclusive  power 
of  the  Congress  to  dispose  of  territory 
and  property.  The  second  expressed  the 
view  that,  because  of  the  exclusivity  of 
the  disposal  power,  the  disputed  lands 
west  of  the  Florida  territory  (Texas) 
should  not  be  acknowledged  to  belong  to 
Spain  without  congressional  authoriza- 
tion. Since  a  cession  of  U.S.  territory  was 
not  involved  nor  was  any  title  to  U.S. 
property  actually  transferred,  the  Clay 
resolution  was  inappropriate  because 
no  American  territory  or  property  was 
ceded  by  the  1819  treaty  and.  moreover, 
even  If  a  cession  had  occurred,  the  pro- 
visions of  the  treaty  terms  were  in  any 
event  specifically  authorized  by  the 
act  of  March  3.  1819  (3  Stat.  523).  In 
arguing  against  the  Clay  resolutions. 
Representative  Anderson  of  Kentucky 
repeatedly  emphasized  that  the  lands  in- 
volved were  never  in  America  possession 
and.  therefore.  arUcle  IV  was  not  trig- 
gered by  the  1819  treaty,  stating: 

There  la  cerUlnly  nothing  which  falls  more 
»pMy  within  the  power  to  form  treaties  than 
the  settlement  of  the  limits  of  disputed  or 
undefined  territory. 

He  also  argued  that  the  treaty  had  al- 
ready been  approved  In  the  most  solemn 
manner  by  which  it  could  be  approved: 

It  muat  be  borne  in  mind.  too.  that  this 
House  has  approved  the  treaty  in  the  most 
solemn  manner  in  which  It  can  act  by 

the  passage  of  a  law  .  .  .  the  forms  of  our 
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government  do  not  admit  any  further  ratifi- 
cation than  this  treaty  has  received. 

Here  Representative  Anderson  was  re- 
ferring to  the  act  of  March  3,  1819.  In- 
deed, similar  legislation  was  again  en- 
acted by  the  Congress  in  the  act  of  March 
3,1821  (3  Stat.  637). 

Certainly,  Mr.  President,  two  statutes 
of  the  Congress  authorizing  the  trans- 
action, which  in  Itself  was  merely  a  rec- 
ognition of  a  boundary,  ought  to  have 
been  sufficient  to  our  Senate  Committee 
on  Foreign  Relations  to  permit  them  to 
perceive  that  the  treaty  with  Spain  of 
1819  does  nothing  whatsoever  to  support 
their  position  and.  In  fact,  supports 
rather  strongly  the  contrary  position. 
But  this  latest  excursion  in  limovative 
interpretation  of  history  and  law  is  not 
uncharacteristic  of  the  work  of  that 
committee. 

Mr.  President,  the  next  treaty  cited 
in  the  report  of  the  Committee  on  For- 
eign Relations  is  the  treaty  between 
the  United  States  and  Great  Britain  of 
August  9,  1842,  which  Is  generally  re- 
ferred to  as  the  Webster-Ashburton 
Treaty.  Similar  to  the  Webster-Ashbur- 
ton Treaty  is  another  treaty  cited  by  the 
committee,  the  treaty  between  the  United 
States  and  Great  Britain  of  June  15, 
1846,  the  Oregon  Boundaries  Treaty. 
Both  treaties  are  pure  treaties  of  recog- 
nition wherein  each  party  recognizes  the 
claim  of  the  other  party  to  the  territory 
on  the  other  side  of  the  boundary  be- 
tween the  parties.  In  other  words,  there 
is  no  cession  of  property  Inasmuch  as 
both  parties  to  the  agreement  merely 
acknowledge  the  title  of  the  other  party 
and  thereby  establish  a  settled  boundary 
In  an  area  in  which  only  claims  of  title 
are  made  by  either  country.  A  classic 
example  of  this  process  is  found  in  this 
Oregon  Boundaries  Treaty,  and  certainly 
Senators  will  remember  the  phrase.  "54° 
40'  or  Fight!",  which  was  used  exten- 
sively by  those  seeking  to  grab  as  much 
territory  in  the  Northwest  as  possible. 
In  fact,  the  disputed  area  was  resolved 
along  a  49*  latitude  boundary,  Great 
Britain  recognizing  the  title  of  the 
United  States  below  the  49'  parallel  and 
the  United  States  recognizing  the  title 
of  Great  Britain  above  the  49°  parallel. 

Again,  no  cession  of  American  territory 
was  involved  nor  was  any  transfer  of 
U.S.  property  accomplished  by  either 
this  treaty  of  recognition  or  the  similar 
Webster-Ashburton  Treaty. 

Incidentally.  Mr.  President,  the  dis- 
tinction between  these  two  types  of 
treaties,  treaties  of  cession  and  treaties 
of  recognition,  is  well-established  in  in- 
ternational law.  Crandall,  In  his  defini- 
tive study,  "Treaties,  Their  Making  and 
Enforcement,"  states  unequivocally: 

A  treaty  for  the  determination  of  a  dis- 
puted line  operates  not  as  a  treaty  of  ces- 
sion, but  of  recognition. 

But  this  distinction  does  not  appear  to 
be  understood  by  the  august  committee 
on  Foreign  Relations  because  it  next 
cites  in  its  report  three  more  boundary 
treaties,  this  time  treaties  between  the 
United  States  and  Mexico,  those  being 
the  treaty  of  1933.  the  treaty  of  1963.  and 
the  treaty  of  1970.  None  of  these  treaties 
Involved  public  property  and  they,  too, 
were    classic    treaties    of    recognition 


wherein  boundary  disputes  or  potential 
boundary  disputes  were  resolved  by  one 
party   recognizing   the   claims   of    the 
other  party,  and  vice  versa.  Additionally, 
in  each  case,  statutory  enactments  did 
authorize  the  change  in  status  of  lands 
which  occurred,  In  the  first  Instance  as 
a  result  of  the  meanderings  of  the  Rio 
Grande  in  its  channel  between  Texas 
and  Mexico.  These  statutes  are,  in  the 
case   of  the  treaty   of   1933,   the  Rio 
Grande  Rectification  Act  of  1935  (Pi. 
74-286)   and,  by  implication,  the  State 
and  Justice  Appropriations  Act  of  1937; 
in  the  case  of  the  treaty  of  1963,  the 
American-Mexican    Boundary   Conven- 
tion Act  of  1964  (P.L.  88-300) ;  and  in 
the  case  of  the  treaty  of  1970,  the  Ameri- 
can-Mexican Boundary  Treaty  Act  of 
1972    (P.L.  92-549).   Significantly  also, 
prior  to  the  first   Mexican   boundary 
treaty  of  1933,  the  Congress  had  estab- 
lished by  legislative  act  the  Interna- 
tional  Boundary    Commission,    Mexico 
and  United  States,  for  the  purpose  of 
rectifying  the  boundary  between  the  two 
countries  as  a  result  of  the  changes  in 
course  of  the  Rio  Grande.  Therefore,  all 
three  treaties  had  prior  underlying  con- 
gressional  authorization   in  that   they 
were  each  based  on  decisions  of  the  In- 
ternational Boundary  Commission  pre- 
viously established  by  act  of  Congress. 
Moreover,      the      American-Mexican 
Boundary  Convention  Act  of  1964  pro- 
vides  specific,   statutory    authorization 
for  the  "acquisition  of  all  private  lands 
required  for  transfer  to  Mexico."  And 
again,  the  American-Mexican  Boundary 
Treaty  Act  of  1972  authorizes  the  acqui- 
sition of  "all  lands  or  interest  In  lands 
required  for  transfer  to  Mexico."  Also  of 
interest  is  the  fact  that  article  I  of  the 
1970  treaty,  the  most  recent  in  the  series, 
provides   specifically   that,   "Once   this 
treaty  has  come  into  force  and  the  neces- 
sary legislation  has  been  enacted  for 
carrying  it  out  •  •  •",  a  provision  which 
clearly  implies  that  no  transfer  could 
occur    except    with    congressional    ap- 
proval. Since  these  treaties  do  not  in  the 
first  place  dispose  of  Federal  property 
except  in  the  sense  that  Congress  author- 
ized Federal  acquisition  of  property  for 
subsequent  transfer  to  Mexico,  since  the 
disposals  involved  came  about  only  pur- 
suant to  specific,  statutory  authorization, 
and  since  in  any  case  the  treaties  In- 
volved a  resolution  of  a  disputed  or  po- 
tentially disputed  boundary,  they  do  not 
in  any  way  support  the  position  of  the 
Committee  on  Foreign  Relations  or  the 
opponents  of  the  pending  amendment. 
Mr.  President,  the  Committee  on  For- 
eign Relations  next  cites  the  treaty  be- 
tween the  United  States  and  Honduras  of 
November  22,  1971.  the  Swan  Islands 
Treaty.  This  treaty  also  provides  no  sup- 
port whatsoever  for  the  Foreign  Rela- 
tions  Committee's   position,   and   it  is 
astonishing  that  it  would  be  cited  as  a 
precedent  for  transferring  U.S.  property 
without    congressional    approval.    This 
treaty  was  again  a  treaty  of  recognition 
designed  to  resolve  the  conflicting  claims 
of  the  United  States  and  Honduras  to  the 
Swan  Islands.  The  U.S.  claim  was  tenu- 
ous at  best  and  was  based  on  the  Guano 
Act  of  1856  which  authorized  the  extrac- 
tion of  guano  from  the  islands.  The  Hon- 
dursm  claim  to  the  islands  was  clearly 


superior  and  antedated  the  American 
claim  by  several  centuries.  Although  the 
Swan  Islands  were  thus  briefly  of  inter- 
est to  the  United  States  in  the  mid-19th 
century,  in  recent  times  the  only  con- 
ceivable value  of  the  islands  to  the 
United  States  is  their  current  use  as  a 
weather  and  observation  station.  In  the 
words  of  the  Committee  on  Foreign  Rela- 
tions in  its  report  on  the  Swan  Islands 
Treaty; 

The  Islands  have  no  intrinsic  value  to  the 
United  States  .  .  .  the  only  United  States 
interest  in  these  Islands  Is  the  operation  and 
maintenance  of  a  meteorological  and  tele- 
communications faculty  and  an  air  naviga- 
tion beacon. 

In  the  treaty,  the  United  States  recog- 
nized the  superior  cltdm  of  Honduras  to 
the  islands  and.  in  turn,  the  Honduran 
Government  recognized  the  claim  of  title 
made  by  the  United  States  to  the  par- 
ticular property  and  improvements  nec- 
essary to  the  operation  of  the  meteoro- 
logical and  telecommunications  facility. 
Again,  the  Swan  Islands  Treaty  was  a 
treaty  of  recognition  and  not  a  treaty 
of  cession. 

The  Committee  on  Foreign  Relations 
as  authority  for  Its  novel  theory  of  con- 
current power  to  dispose  cites  addition- 
ally the  treaty  between  the  United 
States  and  Japan,  the  reversion  of  the 
Ryukyus  and  Daito  Islands.  This  treaty 
equally  cannot  be  used  as  a  precedent 
for  a  transfer  of  territory  by  treaty  alone 
since  this  treaty  grew  out  of  article  III  of 
the  1951  Treaty  of  Peace  with  Japan  by 
which  the  United  States  received  the 
right  to  exercise  powers  of  administra- 
tion in  the  Ryukyus  but  by  which  Japan 
did  not  renounce  its  right,  title,  and 
claim  to  the  Ryukyus.  No  property  rights 
as  a  territorial  owner  ever  arose  in  the 
United  States  and  hence  no  territory 
belonging  to  the  United  States  was  by 
the  later  treaty  ceded  back  to  Japan. 
By  the  same  token,  the  nonterritorial 
property  transfers  arguably  effected  by 
the  Ryukyus  treaty  were,  as  is  noted  in 
the  report  of  the  Committee  on  Foreign 
Relations,  made  pursuant  to  authority 
granted  by  Congress  in  the  Foreign  Ex- 
cess Property  Dlspostd  Act  and  related 
subsequent  statutes  (see  particularly  40 
U.S.C.  sections  511  and  512).  Thus, 
again,  if  the  Ryukyus  treaty  is  precedent 
of  any  sort,  it  is  precedent  for  the  pro- 
position that  property  disposal  must  be 
authorized  by  Congress. 

The  flntJ  treaty  cited  by  the  Com- 
mittee on  Foreign  Relations  Is  the  treaty 
between  the  United  States  and  Panama 
of  1955.  the  Treaty  of  Mutual  Under- 
standing and  Cooperation  found  at  6 
U.S.T.  2283.  This  ironically  is  the  same 
treaty  cited  In  the  report  of  the  Subcom- 
mittee on  Separation  of  Powers  of  the 
Senate  Committee  on  the  Judiciary  as 
the  best  possible  historical  evidence  for 
the  proposition  that  the  power  of  Con- 
gress to  dispose  of  territory  or  other 
property  of  the  United  States  is  exclu- 
sive. Frankly.  I  find  it  startling  and  truly 
astonishing  that  the  treaty  of  1955  would 
be  cited  to  support  the  opposite  con- 
tention. 

This  treaty  of  1955  in  its  article  V.the 
article  which  makes  a  major  public 
property  transfer  from  the  United  States 
to  Panama,  repeatedly  uses  the  phrase. 


"subject  to  the  enactment  of  legislation 
by  the  Congress."  I  believe  that  our 
negotiators  insisted  upon  the  use  of  this 
language  so  that  as  a  matter  of  Inter- 
national law  the  Panamanians  would  be 
on  notice  of  the  fact  that  authorizing 
legislation  was  required  before  ths  trans- 
fers contemplated  by  article  V  could  be 
completed.  This  fact  is  astutely  Ignored 
in  the  report  of  the  Committee  on  For- 
eign Relations,  which  Instead  calls  at- 
tention only  to  articles  VI  and  vn  which 
purport  to  transfer  property  to  Panama 
without  authorizing  legislation.  In  fact, 
both  articles  VI  and  vn  are,  oddly 
enough,  "boundary  adjustments,"  one 
boundary  adjustment  involving  the 
Colon  Corridor  leading  to  the  city  of 
Colon  and  the  other  adjustment  involv- 
ing a  single  pier  extending  into  the  wa- 
ters in  the  vicinity  of  the  city  of  Colon. 
Neither  article  VI  nor  article  VII  deals, 
therefore,  with  anything  greater  than 
a  slight  adjustment  in  the  terms  of  the 
Boundary  Convention  of  1914  between 
the  United  States  and  Pemama,  and  cer- 
tainly neither  article  stands  as  a  prece- 
dent for  a  cession  of  territory  or  prop- 
erty by  treaty  alone.  Again  here,  the 
principles  of  treaties  of  recognition  are 
paramount,  but  even  so,  and  even  though 
only  a  very  slight  amendment  in  a 
boundary  convention  was  at  Issue,  the 
Department  of  State  specifically  ac- 
knowledged in  testimony  before  the  Sen- 
ate Committee  on  Foreign  Relations 
that,  in  addition  to  article  V,  also  articles 
VI  and  vn  of  the  treaty  of  1955  required 
authorizing  legislation.  Assistant  Secre- 
tary of  State  Holland  provided  a  memo- 
randum to  the  Senate  Committee  on 
Foreign  Relations  which  reads  in  per- 
tinent part  as  follows : 

Articles  V,  VI,  and  VII  of  the  Treaty  .  .  . 
transfer  of  certain  lands  and  Improvements 
to  Panama — authorizing  legislation  Is  re- 
quired. 

This  memorandum  was  supplied  to  the 
Committee  on  Foreign  Relations  in  re- 
sponse to  the  request  of  Senator  Morse 
that  the  Department  of  State  submit  a 
memorandum  of  all  legislation  required 
to  carry  the  treaty  of  1955  into  effect. 
The  remarks  of  Senator  Morse  and  the 
Department  of  State  response  are  foimd 
in  "Hearings  on  the  Panama  Canal 
treaties  before  the  Senate  Committee  on 
Foreign  Relations,  executive  P.  84th 
Congress,  1st  Session"  at  pages  60-61. 

Since  authorizing  legislation  was  sub- 
sequently enacted  and  since  the  property 
aspect  of  the  treaty  was  expressly  made 
subject  to  such  enactment,  then  it  ought 
to  be  plain  as  day  that  the  treaty  of 
1955.  contrary  to  the  misleading  implica- 
tion of  the  report  of  the  Committee  on 
Foreign  Relations,  is  perhaps  the  strong- 
est possible  historical  precedent  for  the 
proposition  that  Congress  alone  can  dis- 
pose of  U.S.  territory  or  property  in 
Panama. 

Interestingly,  consistent  past  practice 
with  respect  to  public  property  disposals 
in  the  Panama  Canal  Zone  gives  further 
support  to  the  conclusion  that  a  prop- 
perty  transfer  can  validly  only  occur 
pursuant  to  exercise  by  the  Congress  of 
its  power  to  dispose.  Thus,  In  1942,  when 
the  President  concluded  an  executive 
agreement  for  the  transfer  of  property,  a 
statutory    enactment    actually    accom- 


plish the  transfer.  Moreover,  at  that 
time,  the  chairman  of  the  Senate  Com- 
mittee on  Foreign  Relations,  Senator 
Tom  Connally,  asserted  emphatically: 
Those  who  are  opposing  the  measure  ob- 
ject because  the  matter  Is  brought  before 
the  Senate  In  the  form  of  a  Joint  resolution. 
They  say  it  should  be  In  the  form  of  a  treaty. 
Mr.  President,  I  am  and  have  been  and  In 
the  future  shaU  continue  to  be  ardent  in 
my  maintenance  of  the  integrity  and  the 
rights  of  the  Senate  of  the  United  SUtes 
in  all  Its  pr(^>er  functions  as  a  branch  of 
the  Government:  but  the  matter  covered  by 
the  joint  resolution  has  to  be  passed  by  the 
Congress  sooner  or  later  in  some  form,  for 
the  simple  reason  that  tmder  the  Consti- 
tution of  the  United  States,  Congress  alone 
can  vest  title  to  property  which  belongs  to 
the  United  States.  The  Constitution  itself 
confers  on  Congress  specific  authority  to 
transfer  territory  or  lands  belonging  to  the 
United  States.  So,  if  we  had  a  formal  treaty 
before  us  and  if  it  should  be  ratified.  It 
still  would  be  necessary  for  the  Congress  to 
pass  an  act  vesting  in  the  Republic  of  Pan- 
ama the  title  to  the  particular  tracts  of 
land;  because  "the  Congress"  means  both 
bodies.  The  House  of  Representatives  has  a 
right  to  a  voice  as  to  whether  any  transfer 
of  real  estate  or  other  property  shall  be 
made  either  under  treaty  or  otherwise. 

Additionally,  in  1932,  the  United  States 
sought  to  build  a  new  legation  building 
on  land  within  the  Canal  Zone.  Since  a 
legation  must  be  on  territory  of  the 
country  to  which  the  legation  Is  accred- 
ited, the  State  Department  drafted  a  bill 
by  which  Congress  would  authorize  the 
Secretary  of  State  to  modify  the  line  be- 
tween Panama  and  the  zone  so  as  to 
l>ermit  the  proposed  legation  to  be  built 
on  "Panamanian  territory."  In  other 
words,  the  Department  of  State  recog- 
nized that  a  statute  was  required  to  ef- 
fect the  transfer.  And  again,  in  1937,  the 
act  of  July  10  authorized  the  Panama 
Railroad  Company,  an  agency  of  the 
United  States,  to  sell  certain  lands  and 
release  reversionary  Interest  In  those 
lands  (50  Stat.  511,  Public  Law  75-54). 
Earlier  the  President  himself  was  given 
authority  in  the  Panama  Canal  Act  of 
1912  to  exchange  land  with  Panama,  pre- 
sumably along  boundaries,  if  the  land 
were  thought  to  be  no  longer  needed  for 
the  maintenance,  operation,  sanitation, 
or  protection  of  the  Panama  Canal  and 
the  Canal  Zone.  (See  2  Canal  Zone  Code 
p.  2  and  the  Act  of  Congress  of  Aug.  24. 
1912, 37  Stat.  605.) 

So.  Mr.  President,  in  sum.  It  is  crystal 
clear  that  each  treaty  cited  by  the  Com- 
mittee on  Foreign  Relations  lends  no 
support  to  the  position  of  the  committee 
and,  viewing  the  matter  generously, 
shows  only  the  apparent  hurried  manner 
in  which  the  report  of  the  cofhmittce 
must  have  been  written. 

Confirming  this  latter  observation  Is 
the  decision  of  the  committee  also  to  cite 
In  its  report  two  Indian  treaties  which 
for  a  variety  of  reasons  have  virtually 
nothing  to  do  with  this  important  con- 
stitutional issue.  The  two  treaties  cited 
by  the  Committee  on  Foreign  Relations 
are:  First,  the  treaty  with  the  Cherokee 
Nation  of  December  29.  1835,  and  second, 
the  treaty  with  the  Chippewa  Indians  of 
October  2.  1863. 

The  treaty  with  the  Cherokee  Nation 
of  1835  presumably  came  to  the  atten- 
tion of  the  Committee  on  Foreign  Rela- 
tions m  connection  with  its  equally  mis- 
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Uk«n  dte^Uon  of  diets  from  Holden 
■gainst  Joy,  a  case  which  involved  the 
aame  treaty.  The  inappositeness  of  the 
dicta  from  Holden,  as  well  as  the  cita- 
tion of  the  Cherokee  Treaty  of  1835,  is 
underscored  by  the  facts.  These  were  re- 
cited by  Prof.  Raoul  Berger  to  the  Sub- 
oommittee  on  Separation  of  Powers  as 
follows : 

In  M»j,  1838.  and  February,  1833,  "tb« 
United  StotM  asreed  to  poaoeat  the  Cherokees 
of  aaran  million  aorea  of  land  west  of  the 
■flHlailppl."  It  "waa  the  jwUcy  of  the  United 
Stataa  to  Induce  Indiana  ...  to  aurrander 
tbalr  landa  and  poaaaaalons  to  tba  United 
Statea  and  emigrate  and  aettle  in  the  terri- 
tory provided  for  ttiem  In  the  treatlee,"  ao  an 
•Kchange  of  land  waa  provided.  But  a  third 
treaty,  that  of  December,  1636,  proved  necea- 
aary.  whereby  the  IXKUana  ceded  their  lands 
to  the  United  Statea  In  consideration  of  96,- 
000,000  to  be  inveated  in  the  manner  stip- 
ulated. The  Indians  considered  that  the  prior 
traatlea,  conflimed  by  the  new,  did  not  con- 
tain a  sufficient  quantity  of  land,  so  the 
United  Statea  agreed  to  convey  an  additional 
tract  In  consideration  of  WOO.OOO  to  be  de- 
ducted from  the  $S,000.000.  This  may  be 
viewed  either  as  a  purchase  and  sale  or  an 
eichange:  "the  Cherokees  were  competent 
to  make  the  sale  to  the  United  States  and 
to  purchase  the  lands  agreed  to  be  conveyed 
to  them.  .  .  ."  And  the  transaction  was  au- 
tborlaed  by  the  Act  of  1830,  which  empow- 
ered the  President  to  set  aside  land  west  of 
the  MlHlsalppl  for  the  reception  of  such 
tribes  as  choee  to  emigrate,  and  to  "ex- 
change" such  lands  with  any  tribe.  The  1830 
Act  served  to  ratify  the  Act  of  1838,  and 
"ratification  is  equivalent  to  original  au- 
thority." "It  U  well  setUed  that  Congress  may 
.  .  .  "ratify  .  .  .  acts  which  It  might  have 
autttorlsed"  .  .  .  and  give  the  force  of  law 
to  official  action  unauthorised  when  taken." 
Although  the  subsequent  1833  and  1836  trea- 
tlaa  differed  in  some  particulars  from  the 
authorisation,  the  purpose  was  the  same— 
"to  induce  the  Indians  ...  to  emigrate  and 
aettle  in  the  country  long  before  set  apart 
for  that  purpose." 

Thus,  the  Cherokee  Treaty  of  1835 
cited  in  the  report  of  the  Committee  on 
Pnvlgn  Relations  is  a  treaty  which,  if  it 
•tands  for  anything,  stands  as  good  prec- 
edent for  the  fact  that  public  property 
may  not  be  conveyed  except  under  au- 
thority of  Congress. 

It  remains  to  dispose  of  the  second 
Indian  treaty  cited  in  the  report  of  the 
Cocnmlttee  on  Foreign  Relations.  This 
treaty  with  the  Chlppewas  of  1863  is 
•gain  a  treaty  apparently  called  to  the 
attention  of  the  Committee  on  Foreign 
Relations  by  a  casual  reading  of  the 
judicial  authorities.  In  this  instance 
Jones  against  Meehan,  175  U.S.  1  (1899) , 
•nether  case  which  has  virtually  nothing 
to  do  with  the  power  of  Congress  to  dis- 
pose. The  treaty  of  1863  with  the  Chlp- 
pewas, which  is  discussed  in  detaU  in 
Jones  against  Meehan,  was  a  typical 
treaty  of  reservation  Involving  a  grant 
from  the  Chlppewas  to  the  United  States. 
The  treaty  had  "set  apart  from  the  tract 
hereby  ceded  by  the  tribe  a  reservation 
of  640  acres"  for  an  individual  Indian. 
Thus,  while  this  treaty  is.  as  asserted  in 
the  report  of  the  Committee  on  Foreign 
Relations,  "an  example  of  a  treaty  with 
an  Indian  tribe,"  It  is  hardly  an  example 
of  a  conveyance  of  property  belonging  to 
the  United  States  to  an  Indian  without 
prior  authorisation  by  act  of  Congress.  In 
fact,  the  only  convejrance  by  treaty  to  an 
IndtTidual  mdten  made  in  the  treaty  of 


1863  is  a  conveyance  from  the  Indian 
tribe  direct  to  the  individual  Indian  and 
not  a  conveyance  from  the  United  States. 

Citation  of  the  Chippewa  Treaty  of 
1863  as  precedent  for  disposal  of  U.S. 
property  by  treaty  alone  is  a  good  ex- 
ample of  the  pitfalls  of  attempting  to 
resolve  a  major  constitutional  issues  by  a 
cursory  examination  of  the  tortured 
course  of  the  treaty  relations  between  the 
United  States  and  the  Indian  tribes  prior 
to  1872.  Mercifully,  Congress  brought  the 
practice  of  dealing  with  the  Indians  by 
treaty  to  a  halt  in  that  year  by  enact- 
ment of  the  Indian  Appropriations  Act 
of  1872,  which  forbade  further  dealings 
with  Indian  tribes  by  treaties. 

Now,  Mr.  President,*this  fact  leads  me 
to  believe  that  perhaps  we  ought  not  to 
pay  too  much  attention  to  these  Indian 
treaties  one  way  or  another  if  Congress 
could,  with  the  stroke  of  a  pen,  so  to 
speak,  cut  out  entirely  the  President's 
ability  to  deal  with  the  Indian  tribes  by 
treaty  and  require  him  to  deal  with  them 
in  some  other  manner.  Certainly,  no  act 
of  Congress  could  abolish  outright  the 
constitutional  power  of  the  President  to 
conclude  true  international  treaties  with 
the  advice  and  consent  of  the  Senate,  and 
the  fact  that  the  ability  of  the  President 
to  deal  with  the  Indian  tribes  by  treaty 
was  In  fact  abolished  by  act  of  Congress 
certainly  ought  to  indicate  that  these 
many  Indian  treaties  were  not  in  the  first 
place  true  treaties  made  within  the  scope 
of  the  President's  powers  under  article 
II  of  the  Constitution. 

Moreover,  Mr.  President,  the  various 
Indian  treaties  reserved  to  the  Indians  a 
bewildering  variety  of  types  of  interest 
in  the  lands  reserved.  But  most  import- 
ant to  this  discussion  is  that,  typically, 
Indian  treaties  reserved  only  the  right 
to  the  use  and  occupation  of  territory 
already  possessed  by  the  Indians  (hence, 
the  use  of  the  term  "reservation") .  Thus, 
the  typical  Indian  treaty  was  not  in  any 
way  a  treaty  of  cession  of  territory  from 
the  United  States  to  the  Indians  but 
rather  a  treaty  by  which  the  use  only  of 
territory  already  belonging  to  the  United 
States  was  ceded  from  the  Indians  to  the 
United  States  with  the  Indians  reserv- 
ing out  of  the  grant  a  collective  usufruct 
analogous  to  fee  title  over  a  given  re- 
served portion. 

In  any  event,  regardless  of  the  nature 
of  the  grant  from,  or  acknowledgment  of 
the  reserved  rights  of,  the  Indian  tribes 
or  individual  Indians,  Indian  treaties 
must  themselves  always  be  considered  in 
light  of  the  knowledge  that  from  the 
very  earliest  days  of  European  settle- 
ment in  North  America,  Indians  were  re- 
garded not  as  sovereign  independent  na- 
tions but  as  "wards  of  this  Nation"  or 
"In  a  state  of  pupilage"  or  "dependent 
political  communities."  Thus,  for  exam- 
ple, in  recognition  of  this  dependent  po- 
litical status,  the  United  States  always 
had  in  Indian  lands,  at  a  minimum,  the 
right  to  exercise  the  sovereign  power  of 
eminent  domain. 

Past  treaty  practice,  then,  Mr.  Presi- 
dent, in  exact  contradiction  to  the  im- 
pression sought  to  be  created  by  the 
Committee  on  Foreign  Relations, 
strongly  supports  the  construction  of  the 
Constitution  embodied  In  the  i>endlng 


amendment.  The  Judicial  authorities.  In 
the  main,  also  strongly  support  this  con- 
struction. However,  I  must  in  this  re- 
spect state  candidly  that  my  review  of 
all  of  the  cases  cited  to  me  by  the  many 
commentators  and  scholars  who  have 
studied  this  issue  has  led  me  to  the  con- 
clusion that  each  case  cited  is  in  some 
fashion  distinguishable  from  the  main 
issue  and  that  no  case  cited  by  either 
proponents  or  opponents  of  the  pending 
amendment  answers  directly  in  a  hold- 
ing of  the  court  the  question,  "Can  the 
President,  with  the  advice  and  consent 
of  the  Senate,  by  treaty  alone,  cause  a 
disposal  of  U.S.  territory  or  other 
property?" 

The  United  States  has  been,  in  the 
main,  an  acquisitive,  growing  Nation 
and,  therefore,  it  is  not  surprising  that 
no  court,  imtil  now,  has  been  presented 
with  a  case  or  controversy  turning  on 
the  exclusivity  of  the  power  of  Congress 
to  dispose  of  territory  or  property  in 
relation  to  the  power  of  the  Executive, 
with  the  advice  and  consent  of  the  Sen- 
ate, to  conclude  treaties.  In  candor,  It 
must  be  admitted  that  It  is  now  a  case  6f 
first  impression  primarily  because  here- 
tofore there  has  been  perhaps  greater 
respect  for  the  Constitution  and  addi- 
tionally the  United  States  has  not  been, 
until  now,  overly  inclined  to  alienate  Its 
own  territory  or  property  In  favor  of  for- 
eign sovereigns.  Nevertheless,  several 
cases  do  merit  discussion  either  because 
they  tend  to  illuminate  the  plenary  na- 
ture of  the  power  granted  to  Congress 
under  article  IV,  section  3,  clause  2,  or 
because  they  have  been  incorrectly  cited 
as  authority  for  the  new  theory  of  con- 
current treaty  power  to  dispose  of  public 
property. 

CASES  OEMONSTRATINC  THE  EXCLUSIVrtT  OF  THE 
POWER  or  CONGRESS  TO  DISPOSE  OF  THE 
PDBLIC'S    PROPERTY 

The  primary  case  showing  the  extent 
and  exclusivity  of  the  power  of  Congress 
to  dispose  of  territory  or  other  property 
of  the  United  States  in  Sioux  Tribe  of 
Indians  v.  United  States.  315  U.S.  317 
(1942.)  After  noUng  that  fact,  how- 
ever, I  hasten  to  stress  that  Sioux  Tribe 
does  not  hold  that  the  power  of  Congress 
is  exclusive  in  the  specific  context  of  a 
case  involving  the  treaty  power  versus 
the  congressional  power.  The  informa- 
tion drawn  from  the  decision  In  Sioux 
Tribe  is  nevertheless  not  to  be  considered 
mere  dicta  since  the  case  Itself  did  turn 
on  the  question  whether  the  power  of  the 
President  alone  acting  through  execu- 
tive agreement  was  concurrent  with  the 
congressional  power  to  dispose.  Thus,  the 
holding  in  the  case  does  serve  to  illus- 
trate forcefully  the  point  that  the  dis- 
posal power  is  an  exclusive  power  of 
Congress,  and  the  Court  did  state,  rather 
emphatically,  as  part  of  its  holding  that 
"the  Constitution  places  the  authority  to 
dispose  of  public  lands  exclusively  In 
Congress." 

In  Sioux  Tribe,  the  Supreme  Court  ad- 
dressed the  issue  of  whether  Executive 
orders  in  1875  and  1876  reserved  a  com- 
pensable interest  In  land  to  the  Sioux 

Indian  Tribe.  The  Court  found 

that  there  was  no  express  constitutional 
or  statutory  authorization  for  the  con- 
veyance of  a  compensable  Interest  *  *  * 
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and  that  no  Implied  congressional  dele- 
gation of  the  power  to  do  so  can  be 
spelled  out  from  the  evidence  of  congres- 
sional   and    executive    understanding." 

The  Executive  orders  involved  were 
found,  as  might  be  expected,  to  have  re- 
served only  use  of  the  lands  to  the 
Sioux  Tribe.  The  Court  ruled  that  the 
Interest  retained  by  the  Indians  imder 
the  Executive  orders  could  be  terminated 
by  the  executive  or  by  the  Congress  with- 
out any  obligation  or|  the  part  of  the 
United  States. 

In  the  reasoning  leading  to  its  decision 
in  that  case,  the  court  noted  that  a  treaty 
or  a  statute  could  create  a  compensable 
interest  in  lands  in  the  Indians  if  those 
lands  were  subsequently  taken  from  them 
by  the  government.  However,  while  the 
court  did  note  that  a  statute  would 
obviously  be  an  expression  of  congres- 
sional will,  the  court  specifically  did  not 
on  the  other  hsmd  imply  that  a  treaty 
could  convey  public  land  without  an  ex- 
press or  implied  congressional  delegation 
of  authority  or  without  enactment  of 
authorizing  legislation  to  give  effect  to 
any  proposed  treaty  terms  suggesting  a 
disposition  of  U.S.  property.  In  fact,  the 
court,  to  the  contrary,  implied  the  exact 
opposite. 

If  the  lands  reserved  for  the  use  of  the 
Indians  are  reserved  pursuant  to  a  stat- 
ute, it  is  obvious  that  Congress  has  given 
its  consent  to  the  disposal.  When  lands 
belonging  to  the  United  States  are  trans- 
ferred by  treaty  or  Executive  order,  the 
court  reasoned  that  delegation  of  con- 
gressional authority  must  be  found.  The 
court  stated  further  that  such  delegation 
of  authority  may  be  explicit  or  may 
"•  •  'be  spelled  out  from  long-con- 
tinued congressional  acquiescence  in  the 
executive  practice." 

The  importance  of  the  Sioux  Tribe 
case,  as  related  to  the  disposal  of  prop- 
erty by  treaty,  lies  in  the  fact  that  the 
court  seems  to  have  stated  rather  clearly 
that  lawful  disposal  by  treaty  or  Execu- 
tive order  could  be  effected  only  if  the 
court  could  find  express  or  implied  con- 
gressional delegation  of  the  exclusive 
authority  of  Congress  to  dispose  of  prop- 
erty or  territory  belonging  to  the  United 
States.  I  have  been  unable  to  find  any 
such  express  or  implied  delegation  of 
power  by  the  Congress  insofar  as  it  re- 
lates to  the  disposal  of  land  in  the  Canal 
Zone  to  Panama.  The  Panama  Canal  Act 
of  1912  only  grants  to  the  executive 
branch  the  authority  to  acquire  or  ex- 
change land,  not  the  power  to  dispose  of 
it. 

Moreover,  congressional  acquiescence 
with  respect  to  past  practice  in  the  Canal 
Zone  has  permitted  the  executive  only 
to  make  minor  boundary  adjustments 
without  first  obtaining  express  congres- 
sional authority.  In  any  event,  the 
boundary  adjustments  made  have  them- 
selves tended  to  be  in  the  nature  of  an 
"exchange"  as  already  authorized  by  the 
Panama  Canal  Act  of  1912.  The  holding 
in  Sioux  Tribe,  then,  does  stand  as  a 
strong  support  for  the  contention  that 
since  no  express  or  implied  authority  to 
dispose  of  territory  or  other  property  in 
the  Canal  Zone  can  be  inferred  from  the 
past  enactments  of  the  Congress  or  from 
the  past  practice  of  the  executive  branch 


in  transferring  property  in  the  Canal 
Zone,  then  specific  statutory  authority 
must  now  be  obtained  before  any  major 
property  disposition  to  Panama  can  be 
legally  accomplished. 

In  Wisconsin  Central  RJt.  Co.  v. 
Price  County,  133  U.S.  496,  the  Court 
stated  as  part  of  the  holding  In  the  case 
that  article  IV  "implies  an  exclusion  of 
all  other  authority  over  property," 
thereby  like  Sioux  Tribe  also  demon- 
strating the  plenary  and  exclusive  nature 
of  the  power  of  Congress  to  dispose  of 
public  lands  or  property.  While  it  is  true 
that  Wisconsin  Central  involved  the 
disposal  power  in  the  context  of  con- 
gressional power  versus  state  power, 
nevertheless  the  case  provides  again 
strong  evidence  that  the  theory  of  con- 
current disposal  power  is  erroneous.  Wis- 
consin Central  is  a  characteristic  of  a 
long  line  of  decisions  which  reflect  the 
Court's  obvious  agreement  with  the  gen- 
eral principle  enunciated  by  Justice 
Story: 

The  power  of  Congress  over  the  pubUc  ter- 
ritory is  clearly  exclusive  and  universal. 

I  recognize  that  the  principle  enimci- 
ated  by  Story  has  not  yet  been  applied 
in  a  case  directly  on  point,  but  the  prin- 
ciple has  nevertheless  been  applied 
repeatedly,  not  in  dicta,  but  in  the  hold- 
ings of  many  cases  where  the  exclu- 
sivity of  the  power  of  Congress  was 
essential  to  the  decision. 

CASES  FROM  WHICH  DICTA  IS  DRAWN  TO  SUPPORT 
THE  THEORY  OF  CONCURRENT  TREATY  POWER 
TO    DISPOSE   OF   THE   PUBUC'S    PROPERTY 

Proponents  of  the  concurrent  treaty 
power  theory  have  been  unable  to  locate 
a  single  case  in  which  the  decision  in 
the  cas2  turned  on  the  issue  of  the  exist- 
ence of  concurrent  power  in  the  Presi- 
dent, or  in  the  President  with  the 
Senate,  to  dispose  of  public  property.  In- 
stead, we  have  seen  cited  a  plethora  of 
dicta  drawn  from  cases  not  involving 
the  treaty  power  versus  the  Congres- 
sional power  to  dispose  and  not  even 
Involving  the  question  of  the  exclusivity 
of  the  congressional  disposal  power  in 
any  context. 

For  ease  of  review  of  these  sources  of 
dicta,  the  following  is  a  list  of  the  prin- 
cipal cases  upon  which  the  concurrent 
power  theorists  have  mistakenly  relied: 

Jones  V.  Meehan,  175  U.S.  1  (1899). 

U.S.  V.  43  Gallons  of  WhUkey,  93  U.S.  188 
(1876). 

Holden  v,  Joy,  17  WaU.  (84  U.S.)  313  (1873) . 

FrancU  v.  Francis,  203  U.S.  333,  239  (1006) . 

U.S.  V.  Percheman,  33  VS.  (7  Pet.)  511,  88- 
89  (1833). 

Foster  V.  Nielson,  27  U.S.  (2  Pet.)  353 
( 1 829 ) . 

Geofroy  v.  Riggs.  133  U.S.  258  (1890) . 

Missouri  v.  Holland.  253  U.S.  416  (1920). 

AsakuTU  V.  Seattle,  365  U.S.  322  ( 1924) . 

Reid  V.  Covert,  354  U.S.  1  ( 1957 ) . 

Santovicema  v.  Egan,  284  U.S.  30  ( 1931 ) . 

Worcester  v.  Georgia,  31  U.S.  (6  Pet.)  515 
(1832). 

The  Indian  treaty  cases,  such  as  Jones 
against  Meehan,  supra,  and  above,  typify 
a  line  of  cases  involving  Indian  land 
titles  wherein  a  grant  of  title  was  made 
by  the  tribe  to  an  individual  as  part  of 
the  terms  of  a  treaty  with  the  United 
States.  A  careless  reading  of  these  cases 
coupled  with  a  careful  extraction  of  dicta 
from  them  can  give  the  erroneous  im- 


pression that  title  to  lands  belonging  to 
the  United  States  can  be  transferred  to 
an  Individual  by  treaty  alone.  Th\i&,  pro- 
pcHients  of  the  concurrent  power  theory, 
such  as,  for  example.  Dean  PoUalc.  have 
quoted  the  following  dicta  from  Jooes: 

A  good  title  to  parts  of  the  lands  of  an  In- 
dian tribe  may  be  granted  to  individuals  by  a 
treaty  between  the  United  States  and  the 
tribe  without  an  act  of  Congress. 


At  first  blush,  this  dicta  would 
to  indicate  that  title  to  the  territory  or 
other  property  belonging  to  the  United 
States  can  be  transferred  by  treaty  alooe. 
Not  so.  In  fact,  this  misleading  dicta 
has  nothing  whatsoever  to  do  with  the 
power  ccmf  erred  on  Congress  by  the  peo- 
ple through  article  IV  of  the  Cmstltu- 
tlon. 

In  Jones  against  Meehan,  the  treaty  In 
questicm  has  "set  apart  from  the  tract 
hereby  ceded  [by  the  tribe]  a  reservation 
of  640  acres"  for  an  individual  Indian, 
and  the  issue  in  the  case  was  what  kind 
of  title  the  Indian  took.  The  court  It- 
self, recognizing  that  article  IV  was  not 
a  question  in  the  case,  quoted  from  an 
opinion  of  Attorney  General  Roger 
Taney: 

These  reservations  are  excepted  out  of  the 
grant  made  by  the  tribe  (to  the  United 
SUtesl  and  did  not  tKerefore  pass  with  it; 
consequently,  the  title  remains  as  It  was  be- 
fore the  treaty,  that  Is  to  say  lands  ieser»ed 
are  still  under  the  original  Indian  title.  (Em- 
phasis added.) 

The  court  in  Jones  thus  continued  to 
hold  that  "the  reservation,  unless  accom- 
panied by  words  limiting  its  effect.  Is 
equivalent  to  a  present  grant  [by  the 
tribe  to  an  individual]  of  complete  title 
in  fee  simple."  I  do  not  deem  it  neces- 
sary to  go  into  the  court's  detailed  dis- 
cussion of  the  nature  of  the  title  reserved, 
e.g.,  was  it  legal  or  equitable,  and  other 
fine  points  of  Indian  land  law  arising 
from  the  fact  that  Indian  lands  were 
initially  held  in  ccHnmon.  It  should  In- 
stead be  sufiQcient  to  set  out  the  court's 
quotation  in  Jones  from  Doe  v.  WUaoit, 
25  How.  457,  463-464  (1859) : 

The  Pottawatomie  nation  was  the  owner 
of  the  possessory  right  of  the  country  ceded. 
and  all  the  subjects  of  the  nation  were  Joint 
owners  of  it.  The  reservees  took  by  the 
treaty,  directly  from  the  nation,  the  Indian 
tiUe. 

The  fact  that  title  'reserved"  to  to- 
dividual  Indians  does  not  pass  to  the 
United  SUtes  and  thereafter  back  to 
the  Indians  in  the  many  Indian  treaty 
real  property  cases  may  be  best  under- 
stood from  a  close  reading  of  Francis  v. 
Francis,  203  U.S.  233,  238  (1906),  whicb 
cites  Jones  for  the  proposition  that  when 
a  treaty  makes  "a  reservation  of  a  speci- 
fied number  of  sections  of  [Indian  land], 
the  treaty  Itself  converts  the  reserved 
land  into  individual  property."  With  this 
understanding,  then,  of  Indian  land  law. 
in  no  fashion  can  Jones  against  Meehan 
or  any  other  treaty  reservation  case  be 
properly  cited  as  having  anything  what- 
soever to  do  with  the  power  of  Congress 
to  dispose  of  U.S.  property.  Not  one  of 
thsse  cases  involves  conveyance  of  prop- 
erty belonging  to  the  United  States. 

Holden  against  Joy  Is  another  Indian 
treaty  case  which  constitutes  one  of  the 
pillars  of  the  argument  of  the  admlnia- 
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tratlon  In  favor  of  the  elusive,  postulated 
power  to  convey  public  property  by 
tareaty  alone.  In  truth,  Holden  does  pro- 
vide perhaps  the  best  dicta  which  can  be 
cited  by  proponents  of  the  concurrent 
power  theory  inasmuch  as  It  does  con- 
tain strong  language  to  the  effect  that 
a  conveyance  of  property  can  be  made 
by  the  President  by  treaty  without  con- 
gressional authorization.  However,  even 
those  who  have  relied  on  the  case  admit 
that  the  language  quoted  is  purely  dicta 
and  that  the  statement  made  had  no 
bearing  In  the  court's  decision.  More- 
over, the  cases  cited  by  the  court  in 
Holden  as  authority  for  its  regrettable 
ex  cathedra  utterance  do  not  in  any  way 
give  It  support.  These  cases  were  each 
abstracted  for  the  Subcommittee  on 
Separation  of  Powers  by  Professor 
Berger  in  an  appendix  to  his  testimony. 
Having  examined  them  each  in  turn,  I 
now  share  Professor  Berger's  conclusion 
that  half  the  cases  cited  by  the  court 
were  "altogether  Irrelevant"  and  that 
the  rest  concerned  "reserves"  under 
which  no  title  had  passed  to  the  United 
States  and,  hence,  under  which  no  title 
could  be  passed  from  the  United  States 

In  any  event,  there  is  little  point  in 
belaboring  the  dicta  in  Holden  against 
Joy  since  even  the  Attorney  General  has 
recognized  it  to  be  simply  dicta  and  has 
stated  that: 

The  court  conceded  that  the  question  was 
immaterial  in  the  case  because  Ck>ngres8  had 
actuaUy  Implemented  and  ratined  that  par- 
tlculur  trea^. 

In  fact,  when  the  court  In  Holden, 
speaking  to  the  contention  that  the 
President  and  the  Senate  "could  law- 
fully covenant  that  a  patent  should  issue 
to  convey  lands  which  belong  to  the 
United  States  without  the  consent  of 
Congress."  stated  that  "a  treaty  may 
convey  to  a  grantee  good  title  to  such 
lands  without  an  act  of  Congress  con- 
fWTlng  It,"  it  was  making  a  statement 
that  was  wholly  unnecessary  to  the  de- 
cision reached  because  Congress  had  al- 
ready authorized  the  conveyance  in- 
volved, a  fact  recognized  by  the  court, 
unnecessary  statements  are  rarely  sup- 
ported by  thorough  legal  research,  and 
the  dicta  In  Holden  is  a  perfect  example 
of  that  fact.  I  also  find  in  the  repeated 
misleading  citation  of  Holden  a  continu- 
ation of  the  double  standard  used  by  pro- 
ponents of  the  alleged  power  to  dispose 
of  public  property  by  treaty  alone  in  that 
these  proponents  rely  entirely  on  dicta 
running  In  their  favor  to  make  a  shaky 
case  for  concurrent  power  but  consist- 
ently reject  as  dicta  the  many  Judicial 
statements  that  congressional  power  to 
dispose  is  exclusive. 

U.8.  against  Percheman  was  a  private 
land  grant  case  cited  by  the  Attorney 
Oeneral  and  other  administration 
spokesmen  to  show  "the  court  held  self- 
executing  certain  clauses  of  the  Florida 
treaty  with  Spain  which  relate  to  the 
regulation  of  property  rights  in  newly  ac- 
quired territory."  However,  the  so-called 
self-executing  clauses  in  the  Florida 
treaty  Involved  the  confirmation  of  In- 
dividual property  rights  based  on  Span- 
ish land  grants.  These  property  rights 
would  have  been  affirmed  as  a  matter  of 
international  law  even  absent  the  treaty 
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clauses,  and  Inasmuch  as  the  property 
rights  in  question  were  the  property 
rights  of  individuals,  not  the  property 
rights  of  the  United  States,  the  entire 
case  is,  therefore,  irrelevant  to  any  dis- 
cussion of  the  article  IV  power  of  Con- 
gress. The  Percheman  case  is.  In  fact, 
closely  analogous  to  the  Indian  treaty 
cases  in  that  it  essentially  involved  a 
reserve  of  private  individual  grants  pre- 
dating the  treaty.  Title  did  not  pass  to 
the  United  States  and  thereafter  to  the 
individuals.  The  fact  that  the  treaty  with 
Spain  of  1819  of  its  own  force  confirmed 
the  titles  of  pretreaty  individual  private 
landowners  of  land  in  the  Florida  ter- 
ritory ceded  to  the  United  States  by 
Spain  does  not  argue  tor  the  legality  of  a 
so-called  self-executing  treaty  which 
would  grant  title  to  land  already  vested 
m  the  United  States  to  new  posttreaty 
individual  owners. 

Similar  to  Percheman,  and  equally 
often  cited,  is  Foster  against  Nellson,  a 
case  which  also  turned  on  the  validity  of 
pretreaty  land  grant  titles.  The  court  in 
Foster  erroneously  thought  that  the 
treaty  of  1819  required  ratification  and 
confirmation  of  the  private  titles  "by  the 
act  of  the  legislature";  however,  the  court 
in  Percheman  discovered  that  the  Span- 
ish counterpart  version  of  the  treaty  ex- 
pressly dispensed  with  the  requirement 
that  the  private  titles  be  ratified  by  act 
of  the  legislature,  a  fact  not  known  et 
the  time  of  the  decision  in  Foster. 

In  any  event,  both  of  these  land  grant 
cases  are  so  far  afield  and  have  so  little 
to  do  with  the  article  IV  power  of  Con- 
gress to  dispose  of  U.S.  lands  as  to  war- 
rant much  less  attention  than  that  which 
has  already  been  shown  to  them,  here  and 
elsewhere. 

The  administration  witnesses  also 
dwelled  on  Oeofroy  against  Riggs  as 
"strong  authority  for  the  power  of  the 
President  and  Senate  to  conclude  treaties 
regarding  the  subject  matter  within  the 
ambit  of  the  power  of  Congress.  I  have 
studied  the  case  and  I  am  not  impressed. 
While,  in  some  vague  sense,  Oeofroy 
might  be  said  to  represent  the  principle 
that  the  treaty  power  can  extend  to  the 
peripheries  of  congressional  power,  in 
fact,  the  case  has  not  the  slightest  bear- 
ing on  the  effect  of  article  IV  respecting 
pubUc  property  because  the  case  has 
nothing  to  do  either  with  the  disposition 
of  pubUc  property  or  with  the  regulation 
of  public  property.  To  reiterate,  the  hold- 
ing in  Oeofroy  was  simply  that  a  citizen 
of  France  could  take  land  by  descent 
from  a  citizen  of  the  United  States  with- 
in the  District  of  Columbia.  Therefore, 
the  reason  for  the  repeated  citation  of 
this  case  by  the  proponents  of  the  con- 
current power  theory  remains  a  matter 
essentially  baffling  to  me. 

Oddly  enough,  the  case  does  not  even 
stand  for  the  proposition  that  a  treaty 
can  supersede  the  provision  of  article  I, 
section  8,  clause  17,  of  the  Constitution 
which  confers  on  Congress  the  power  of 
"exclusive  legislation  in  all  cases  what- 
soever" relating  to  the  District  of  Colum- 
bia. Oeofroy  involves  the  treaty  with 
France  of  1853  which  gave  to  Frenchmen 
the  right  of  Inheritance  only  in  States 
"whose  existing  laws  permit  It."  Thus, 
the  court  held  in  Oeofroy  that  the  Dis- 


trict of  Columbia  was  a  State  for  pur- 
poses of  the  treaty  and  that,  although  an 
act  of  Congress  on  March  7,  1888,  for- 
bade the  ownership  of  land  In  the  District 
by  aliens,  since  the  act  excepted  the  dis- 
position of  land  "secured  by  existing 
treaty"  (an  exception  which  the  court 
held  Included  realty  "acquired  by  inheri- 
tance"), the  Frenchmen's  rights  were 
protected  under  the  act  by  the  provi- 
sions of  the  treaty  of  1853.  Thus,  the 
treaty  at  Issue  in  Oeofroy  does  not  itself 
pretend  to  override  contrary  local  law 
and.  additionally.  Congress  had  con- 
sented to  the  application  of  the  treaty 
terms  to  permit  inheritance  by  French- 
men by  means  of  the  express  exception 
set  forth  in  the  act  of  March  7, 1888. 

To  summarize,  Oeofroy  against  Riggs 
has  nothing  to  do  with  the  power  of  Con- 
gress to  dispose  of  U.S.  territory  or  pub- 
lic property,  but  In  the  event  It  did,  It 
could  stand.  If  for  anything,  only  for  the 
proposition  that  the  treaty  power  does 
not  invade  the  power  of  Congress  over 
the  laws  of  the  District  of  Coliunbla. 

Finally,  the  administration  and  others 
have  advanced  Missouri  against  Holland 
in  support  of  the  proposition  that  a 
treaty  can  "empower  Congress  to  enact 
legislation  going  beyond  its  specifically 
enumerated  grants  of  power."  Without 
becoming  unduly  concerned  at  this  gross 
distortion  of  basic  constitutional  princi- 
ples, perhaps  it  is  best  simply  to  state 
that  Missouri  against  Holland  had  noth- 
ing to  do  with  the  disposition  or  regula- 
tion of  U.S.  territory  and  that  the  case 
involved  a  treaty  with  Oreat  Britain  for 
the  protection  of  migratory  birds.  The 
court  held  that  "wild  birds  are  not  in  the 
possession  of  anyone  and  possession  is 
the  beginning  of  ownership";  hence, 
neither  a  State  nor  the  United  States 
could  assert  any  property  Interest  in 
them.  Missouri  against  Holland  can, 
therefore,  be  of  no  Interest  in  any  serious 
analysis  of  the  congressional  power  to 
dispose  of  public  property. 

Mr.  President,  there  are  among  the 
cases  in  the  list  I  previously  outlined  a 
number  of  obviously  irrelevant  cases; 
therefore,  in  order  not  to  unduly  length- 
en these  remarks,  I  will  simply  observe 
that  a  mass  of  cases  have  been  cited  ir- 
responsibly by  administration  spokesmen 
and  opponents  of  the  pending  amend- 
ment in  the  ongoing  debate  of  the 
nature  of  the  power  of  Congress  to  dis- 
pose of  public  property  of  the  United 
States.  However,  for  Illustration,  I  will 
give  five  examples  of  noteworthy  Ir- 
relevance. 

First,  there  is  Asakura  against  Seattle. 
This  fascinating  decision  turns  on  an 
ordinance  of  the  city  of  Seattle  restrict- 
ing licenses  to  operate  pawnshops  to 
citizens  of  the  United  States.  Its  holding 
that  citizens  of  Japan  could  not  be 
denied  the  equal  opportunity  also  to  op- 
erate pawnshops  does  not  appear  to  have 
any  relevance  to  anything  except  pos- 
sibly to  the  operation  of  pawnshops. 

Next,  there  is  Reld  against  Covert 
which  was  cited  by  Herbert  Hansell,  legal 
adviser  to  the  Secretary  of  State,  as  au- 
thority for  the  power  to  dispose  of  public 
property  by  treaty.  The  case  involves  a 
trial  by  court  martial  of  the  wife  of  an 
Army  sergeant  convicted  in  England  by 
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UJS.  Army  authorities  for  the  murder  of 
the  sergeant.  The  court  held  that  the 
Bill  of  Rights  requires  a  Jury  trial  after 
indictment.  I  do  not  understand  why  this 
case  was  cited. 

In  his  testimony  before  the  Subcom- 
mittee on  Separation  of  Powers,  Herbert 
Hansell  also  cited  Santovicenza  against 
Egan  in  support  of  the  power  to  dispose 
by  treaty.  In  Santovicenza,  an  Italian 
died  In  New  York,  leaving  no  heirs  or 
next  of  kin.  Italy  claimed  the  property 
of  the  deceased  imder  a  "most  favored 
nation"  treaty  clause.  The  court  held 
that  the  treaty  covered  the  disposition  of 
the  property  of  aliens  dying  within  the 
territory  of  either  signatory.  Again.  I  am 
at  a  loss  to  explain  why  this  case  was  ever 
cited  even  in  the  first  instance. 

Also  cited  to  support  the  novel  concur- 
rent disposal  power  theory  is  Worcester 
against  Georgia.  Worcester,  a  white 
missionary,  was  convicted  of  residing 
within  the  Indian  territory  without  a 
State  license.  The  Supreme  Court  re- 
versed the  conviction.  Astoundingly.  thi? 
case  has  also  been  cited  as  having  some- 
thing to  do  with  the  power  to  dispose  of 
public  property;  obviously,  it  does  not. 

Perhaps  because  of  its  intriguing  style, 
U.S.  against  43  Gallons  of  Whisky  is  also 
a  case  frequently  cited  by  concurrent 
power  theorists,  but  again  the  applica- 
tion of  this  case  to  the  issue  is  tangen- 
tial at  best.  The  case,  as  might  be  ex- 
pected, involves  43  gallons  of  whiskey, 
and  it  is  a  case  essentially  irrelevant  to 
the  issue  or  to  the  pending  amendment. 

To  summarize  tl^ie  arguments  I  have 
made  both  today  and  yesterday,  I  em- 
phasize. Mr.  President,  that  the  text  of 
the  Constitution  Itself  indicates  that  the 
power  of  Congress  to  dispose  of  public 
property  is  an  exclusive  power  which 
cannot  be  exercised  concurrently  by  the 
President,  with  the  advice  and  consent  of 
the  Senate,  through  the  treatymaking 
power.  Basic  canons  of  construction 
dictate  that  express  mention  implies  ex- 
clusivity and  that  the  specific  governs 
and  limits  the  general.  Construing  prop- 
erly the  plain  words  of  the  Constitution 
thus  leads  to  the  final  conclusion  that 
the  power  of  Congress  to  dispose  is  an 
exclusive  power.  This  conclusion  Is  bol- 
stered by  the  history  of  the  Constitu- 
tional Convention  which  shows  that  the 
issue  of  the  treaty  power  versus  the  power 
to  dispose  was  very  much  In  the  minds 
of  the  Framers.  Article  IV.  section  3, 
clause  2  was  adopted  to  answer  in  part 
the  argimient  advanced  early  in  the 
Convention  debates  that  the  Senate  with 
the  President  could  alienate  public 
lands  without  the  consent  of  the  Con- 
gress. Past  treaty  practice  In  dealing 
with  Panama  regarding  U.S.  property 
In  the  Panama  Canal  Zone  also  pro- 
vides strong  evidence  that  no  pron^^ed 
disposition  of  public  property  can  be 
made  to  Panama,  or  to  any  foreign  sov- 
ereign, by  a  treaty  except  "subject  to  the 
enactment  of  legislation  by  the  Con- 
gress." Other  treaties  which  have  been 
cited  as  disposing  of  territory  without 
congressional  authorization  are  not 
treaties  of  cession  but  are  rather  treaties 
of  recognition  by  which  disputed  claims 
to  territory  are  adjusted  and  through 
which  boundaries  have  been  stabilized. 


The  judicial  authorities  are.  In  the 
main,  inconclusive.  However,  those  cases 
in  which  the  extent  of  the  power  of  Con- 
gress to  dispose  is  controlling,  notably 
Sioux  Tribe  of  Indians  against  United 
States  and  Wisconsin  Central  RR.  Co. 
against  Price  Coimty  do  hold  that  the 
power  of  Congress  is  an  exclusive  power. 
These  holdings  are  consistent  with 
Story's  remarks  in  his  famous  commen- 
taries on  the  Constitution  of  the  United 
States: 

The  power  of  Congress  oyer  the  public  ter- 
ritory Is  clearly  excltisive  and  universal. 

Virtually  all  other  cases  which  have 
been  cited  by  both  sides  provide  dicta 
only  and  ought  to  be  ignored. 

Insomuch  as  the  weight  of  the  evi- 
dence does,  therefore,  indicate  that  Con- 
gress has  exclusive  power  to  dispose  of 
U.S.  property  in  the  Isthmus  of  Panama, 
if  such  disposition  is  deemed  to  be  de- 
sirable, then  a  statute  authorizing  It  is 
required  or  else  the  disposition  will  be 
void.  Treaties,  like  statutes,  can  be  de- 
clared imconstitutional.  This  point  is 
borne  out  by  the  following  testimony  of 
Prof.  Raoul  Berger  given  before  the  Sub- 
committee on  Separation  of  Powers: 

Professor  Bebcer.  In  my  view  any  attempt 
of  disposition  without  getting  the  concur- 
rence of  the  Congress,  including  the  House, 
would  be  void. 

Senator  Hatch.  That  Is  a  strong  statement. 

Professor  Bexcek.  If  I  am  right,  if  there  is 
no  "concurrent  Jurisdiction"  to  dispose  of 
property  in  the  executive  branch,  If  that 
power  Is  exclusively  in  Congress,  then  the 
President  oversteps  his  bounds.  That  is  un- 
constitutional, and  if  it  is  unconsUtutional, 
it  is  void. 

Now,  Mr.  President,  there  remains  one 
final  matter  to  clear  up  before  I  conclude 
my  remarks.  Dean  Louis  Pollak.  of  the 
University  of  Pennsylvania  Law  School, 
has  provided  an  extremely  misleading 
memorandum  which  purports  to  support 
the  theory  that  a  property  disposal  can 
legally  occur  by  operation  of  a  treaty.  As 
I  pointed  out  yesterday.  Dean  Pollak's 
work  is  based  on  an  erroneous  under- 
standing of  the  question  at  issue.  In  es- 
sence. Dean  Pollak  sets  up  the  "straw- 
man"  that  proponents  of  the  pending 
amendment  are  arguing  that  a  treaty 
cannot  deal  with  the  subject  matter  of 
pubUc  property  disposal.  That  has  never 
been  the  contention  of  the  proponents 
of  this  amendment,  and  I  hasten  to  add 
that  no  great  abilities  in  legal  scholar- 
ship are  required  to  demolish  rapidly  any 
proposition  that  asserted  the  President 
with  the  Senate  could  not  conclude  a 
treaty  which  dealt  with  a  disposal  of 
U.S.  pubUc  property.  No.  Mr.  Presi- 
dent, the  issue  is  not  the  power  of 
the  President,  with  the  advice  and  con- 
sent of  the  Senate,  to  make  a  treaty 
which  contains  subject  matter  related  to 
a  disposal  of  property.  The  issue  is 
whether  the  disposal  can  be  effected  by 
treaty  without  congressional  authoriza- 
tion or  action. 

But  let  us  look  at  some  of  the  means  by 
which  Dean  Pollak  knocks  down  this 
strawman  position  he  his  outlined  for 
the  proponents  of  the  pending  amend- 
ment. 

First.  Dean  Pollak  states  that  during 
the  discussion  of  the  Jay  Treaty  In  the 


early  history  of  our  country.  John  Mar- 
shall in  the  Virginia  legislature  almost 
2  centuries  ago  supported  this  brandnew 
concurrent  power-to-dispose  theory  ad- 
vanced by  the  Dean  and  others  by  say- 
ing— ^this  is  John  Marshall  talking  in  the 
Virginia  legislature — that  the  Jay  treaty 
did  not  in  any  way  violate  the  Constitu- 
tion even  though  others  asserted  it  did 
because  it  dealt  with  matters  relating 
to  commerce  whereas  the  Constitution 
had  given  power  to  regulate  commerce 
to  Congress.  Marshall's  position,  accord- 
ing to  Pollak,  was  that : 

A  treaty  is  a  completely  valid  and  obUga- 
tory  contract  when  negotiated  by  the  Presi- 
dent and  ratified  by  him  with  the  assent  and 
advice  of  the  Senate,  as  if  sanctioned  by  the 
House  of  Representatives  also,  under  a  Con- 
stitution requiring  such  sanction. 

Obviously.  I  do  not  in  any  way  disagree 
with  this  position.  Obviously,  this  is  ex- 
actly what  we  are  talking  about  when 
we  emphasize  th»  need  for  the  adoption 
oi  the  pending  amendment.  A  treaty 
clearly  can  obligate  the  disposal  of  pub- 
Uc property  as  a  matter  of  international 
law,  yet  the  disposal  caxmot  legally  oc- 
cur as  a  matter  of  domestic  law  unless 
Congress  sees  fit  to  exercise  its  power  to 
dispose.  Until  that  power  is  exercised, 
any  action  purporting  to  transfer  title  is 
illegal,  unconstitutional,  and  void.  Thus. 
it  is  critical  in  the  context  of  this  pro- 
posed Panama  Canal  Treaty  that  Pan- 
ama understand  on  the  international 
plane  the  provir-ion  of  our  own  Constitu- 
tion here  in  the  United  States  which 
forbids  any  actual  transfer,  notwith- 
standing what  the  treaty  may  say,  with- 
out full  congressional  authorization  and 
action  by  statute.  This  fact  will  remain 
even  if  the  pending  amendment  is  not 
adopted.  But  I  digress.  My  point  Is  that 
the  use  of  the  quotations  from  the  debate 
of  the  Jay  Treaty  typifies  the  complete 
failure  of  Dean  Pollak  to  understand 
what  13  at  issue. 

Pollak  also  quotes  Story  as  support 
for  the  concurrent  power  theory;  In 
fact,  the  best  indications  are  that  Story 
would  strongly  support  the  constructiwi 
of  the  Constitution  I  find  controlling. 
But  Dean  Pollak  uses  Story  as  a  means 
of  demolishing  his  strawman  by  quoting 
Story's  acknowledgement  of  the  clear 
fact  that  the  treaty  power  is  not  Umited 
by  the  legislative  power  in  terms  of  the 
subject  matter  which  may  be  addressed 
in  treaties;  that  is.  any  subject  matter 
which  is  proper  for  negotiation  between 
sovereign  nations;  however.  Dean 
Pollak  does  not  explain  that  Story  also 
expressed  the  view  that  the  treaty  power 
was  limited  in  terms  of  the  exercise  of 
specific  means  by  other  express  powers 
granted  in  the  Constitution  and  limited 
additionally  in  terms  of  subject  matter 
by  the  basic  structure  of  the  government. 

Thus,  Story  stated  that : 

A  treaty  to  change  the  organization  of  the 
government  ...  to  deprive  It  of  Its  con- 
stitutional powers,  would  be  void. 

Hence,    as    Indicated    by    Professor 

Berger,  Story  would  be  in  agreement  that 
a  treaty  depriving  the  Congress  of  a 
constitutional  power  would  be,  at  least 
insofar  as  It  caused  such  deprivaUon. 
entirely  void  and  inoperative.  Story's 
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position,  Dean  Pollak  to  the  contrary, 
does  not  stand  in  opposition  to  the  posi- 
tion of  the  proponents  of  this  amend- 
ment. In  fact,  Story's  statement  that 
"the  power  of  Congress  over  the  pubUc 
territory  is  clearly  exclusive  and  uni- 
versal," coupled  with  his  view  that  a 
treaty  depriving  a  constitutional  power 
would  be  void,  gives  clear  evidence  of  his 
nrooer  understanding  of  the  Constitu- 
tion and  of  Dean  Pollak's  wholesale 
failure  to  appreciate  the  question 
actually  involved  in  this  debate. 

Again,  Dean  Pollak— and  I  might  add 
also  my  distinguished  colleague  from 
Idaho,  Senator  Church — uses  a  re- 
spected authority  from  the  past  as  an 
agent  of  destruction  of  the  strawman 
position  outlined  by  the  opponents  of 
the  pending  amendment  as  the  position 
of  the  proponents.  Dean  Pollak  in  this 
instance  states  that  Calhoun,  speaking 
as  a  Congressman,  observed  that: 

The  grant  of  power  to  make  treaties  is 
couched  In  the  most  general  terms. 

He  also  quotes,  but  makes  no  com- 
ment on,  Calhoim's  statement  that: 

Whatever  llmlta  are  Imposed  on  those 
general  terms  granting  the  power  to  make 
treaties  ought  to  be  the  results  of  the 
construction  of  the  Instrument  (the 
Constitution]. 

Calhoun's  statement  then,  accords 
exactly  with  the  position  I  have  asserted 
since  the  beginning  of  this  debate, 
namely,  that  the  text  of  the  Constitution 
Itself  is  the  best  way  to  determine  the 
limitations  on  the  employment  of  treaties 
to  accwnpllsh  particular  results.  In  line 
with  this  thought,  Calhoun  further 
stated,  and  ironically  this  is  even  quoted 
In  Dean  Pollak's  paper,  that: 

Most  certainly  all  grants  of  power  under 
the  Constitution  must  be  controlled  by  that 
Instrument;  for.  haying  their  existence  from 
It,  they  must  of  necessity  assume  that  form 
which  the  Constitution  has  imposed. 

He  thus  says,  and  this  is  extremely  Im- 
portant, Mr.  President: 

No  treaty  can  alter  the  fabric  of  our  gov- 
ernment, nor  can  It  do  that  which  the  Con- 
stitution has  expressly  forbade  to  be  done; 
nor  can  It  do  that  differently  which  Is  di- 
rected to  be  done  In  a  given  mode,  all  other 
modes  prohibited. 

Calhoun  goes  ahead  immediately  in 
this  argument  to  cite  as  an  ex- 
ample of  a  function  directed  to  be  ac- 
complished in  a  given  mode  and  pro- 
hibited to  be  done  in  all  other  modes,  the 
power  to  commence  war  with  another 
state.  Thus,  Calhoun  understood  well 
that  the  express  grant  of  power  to  Con- 
gress to  declare  war  specifies  a  given 
mode  and  thereby  excludes  all  other 
modes,  both  by  the  rule  of  express  men- 
tion and  the  rule  that  the  specific  gov- 
«ni«  the  general.  Please  note.  Mr.  Presi- 
doit,  that  the  power  to  commence  a  war 
with  another  State  is  vested  In  the  Con- 
gress in  exactly  the  same  terms  as  power 
to  dispose  of  public  property: 

Congress  shall  have  power  to  declare  war — 
CongreM  shall  have  power  to  dispose  of  ter- 
ritory or  other  property  belonging  to  the 
United  SUte«. 

In  other  words,  since  the  mode  Is 
speclfled  in  both  cases,  and  I  mi7ht  add 
In  many  other  cases,  all  other  modes 
not  speclfled  are  excluded  and  a  treaty 
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made  under  the  general  treaty  power 
may  not  propose  to  take  of  itself  ac- 
tion in  a  mode  different  from  that  ex- 
pressly and  specifically  set  forth  in  the 
Constitution.  This  point  was  understood 
by  Calhoun;  I  hope  Senators  will  under- 
stand it  today.  Dean  Pollak  and  a  host  of 
professors  notwithstanding. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  ALLEN.  I  yield  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  Hatch  amendment. 

This  amendment  goes  to  the  heart  of 
a  key  issue  concerning  this  treaty — the 
right  of  the  House  of  Representatives  to 
act  imder  its  powers  to  dispose  of  U.S. 
property. 

Article  IV,  section  3,  clause  2  of  the 
Constitution  of  the  United  States  of 
America  provides: 

The  Congress  shall  have  power  to  dl8x>ose 
of  and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other  prop- 
erty belonging  to  the  United  States. 

The  framers  of  the  Constitution  have 
once  again  shown  their  wisdom  and 
great  foresight  in  requiring  the  Con- 
gress, not  just  the  Senate,  not  just  the 
House,  and  not  just  the  President  to  dis- 
pose of  U.S.  territory. 

Mr.  President,  I  support  this  amend- 
ment for  the  following  reasons : 

First.  The  Constitution  clearly  says 
that  the  Congress  has  power  to  dispose 
of  U.S.  territory. 

Second.  The  House  of  Representatives 
will  have  no  vote  on  whether  or  not  the 
United  States  should  dispose  of  an  $8  to 
$10  billion  asset  imless  this  amendment 
is  passed. 

Third.  Prior  practice  in  disposal  of 
territory  in  Panama  supports  the  prop- 
osition that  disposal  of  U.S.  territory 
requires  approval  by  both  Houses  of 
Congress. 

Fourth.  The  1903  treaty  was  entered 
into  because  of  powers  granted  by  the 
Congress— the  Spooner  Act  of  1902. 

Fifth.  Numerous  legal  scholars  have 
found  that  congressional  approval  is  re- 
quired as  regards  the  Panama  Canal 
Treaty. 

Sixth.  Precedent  for  the  President  to 
dispose  of  U.S.  territory  through  treaties 
will  be  set  if  the  House  I:  excluded  as  the 
executive  branch  proposes. 

Mr.  President,  I  wish  to  draw  the  Sen- 
ators attention  to  the  fact  that  many  of 
this  country's  greatest  legal  scholars 
have  testified  that  the  Constitution  re- 
quires both  Houses  of  Congress  to  act  to 
dispose  of  U.S.  territory. 

Raoul  Berger,  former  professor  at  the 
Harvard  Law  School  and  a  leading  au- 
thority on  American  constitutior  al  law, 
testified  on  this  subject  before  the  Sub- 
committee on  Separation  of  Powers  of 
the  Committee  on  the  Judiciary.  His 
position  is  that  no  property  oelor.glng  to 
the  United  States  In  the  Isthmus  of  Pan- 
ama can  be  transferred  to  Panama  by 
treaty  alone,  but  that  article  IV,  section 
3(2)  of  the  Constitution  requires  au- 
thorization by  the  Congress.  He  went  on 
to  say  that  any  treaty  purporting  to 
transfer  such  property  would  be  void, 
even  if  ratified. 


Professor  Bsrger  stated:" 

I  want  to  ma!:e  clear  that  I  am  for  the 
Panama  Canal  Treaty  as  a  matter  of  personal 
judgment.  I  am  not  here  In  any  way  to  dis- 
credit President  Carter. 

Professor  Berger  explained  the  Attor- 
ney General's  and  the  State  Depart- 
ment's position  on  this  matter  by  saying: 

Long  experience  has  led  me  to  be  skepti- 
cal of  arguments  by  representatives  of  the 
executive  branch  when  they  testify  virlth  re- 
spect to  a  dispute  between  Congress  and  the 
President,  for  they  are  then  merely  attor- 
neys for  a  client,  the  President. 

Professor  Berger  summed  up  the  im- 
portance of  this  issue  by  testifying— 

The  Panama  cession  will  constitute  a  land- 
mark which,  should  the  State  Department 
prevail,  will  be  cited  down  the  years  for  con- 
current JurlEdlction  of  the  President  In  the 
dlspositicn  of  VS.  property.  Acquiescence  in 
such  claims  spells  progressive  attrition  of 
congressional  powers;  it  emboldens  the  ex- 
ecutive to  make  ever  more  extravagant 
claims. 

Mr.  President,  the  Senate  should  in- 
sist on  respect  for  constitutional  bound- 
aries to  warn  the  Executive  against  as- 
suming powers  reserved  for  Congress.  By 
doing  this  we  will  put  foreign  nations 
on  notice  that  treaties  for  the  disposal 
of  U.S.  territory  must  first  have  the  ap- 
proval of  Congress. 
Professor  Berger  went  on  to  say: 
In  my  Judgment,  the  Panama  Treaty 
should  contain  a  provision  making  it  subject 
to  approval  of  the  Congress. 

That  Is  exactly  what  this  amendment 
proposes. 

He  concluded  his  testimony  by  indicat- 
ing— 

Finally,  If  the  President  may  not  by  Treaty 
"bypass"  the  power  of  the  House  to  originate 
rBvenue — raising  bills,  or  the  power  of  Con- 
gress to  tax,  no  more  may  ho  "bypass"  its 
"power  to  dispose"  of  the  territory  and  prop, 
erty  of  the  United  States. 

Another  attorney,  Mr.  Oeorge  S.  Leon- 
ard, with  considerable  background  and 
experience  in  constitutional  matters,  also 
testified  before  the  Senate  Subcommit- 
tee on  Separation  of  Powers  of  the  Judi- 
ciary Committee  on  this  point.  He  said: 

Actually,  what  we  did  find  was  that  there 
have  been  many  rulings  by  the  Courts  that 
such  an  authority  does  not  exist  and  that 
the  President's  treaty  power  is  limited  when- 
ever primary  authority  has  been  granted  to 
another  branch  of  Oovemment  by  the  Con- 
stitution. 

Charles  E.  Rice,  professor  of  law  at  the 
University  of  Notre  Dame  Law  School, 
offered  still  another  opinion  before  the 
Senate  Subcommittee  on  Separation  of 
Powers.  He  stated : 

Congress  power  in  this  area  ought  to  be 
regarded  as  exclusive.  The  American  people 
ought  to  be  deprived  of  their  territory  and 
property  only  by  action  of  that  governmental 
body  most  responsive  to  public  opinion.  That 
body  Is  the  entire  Congress  and  most  espe- 
cially the  House  of  Representatives. 

Mr.  President,  235  Members  of  the 
House  have  gone  on  record  in  support  of 
a  House  vote  on  the  disposition  of  prop- 
erty in  the  Panama  Canal  Zone,  over 
54  percent  of  that  body.  The  resolution 
introduced  in  the  House  calls  for  the 
House,  as  well  as  the  Senate,  to  vote  yes 
or  no  on  the  transfer  of  canal  property. 


April  5,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8731 


I  would  like  to  read  to  the  Senate  a 
part  of  a  letter  I  received  from  Congress- 
man George  Hansen  of  Idaho.  He  says: 

WeU  over  100  members  of  each  political 
party  are  co-signers  and  both  pro-treaty  and 
anti-treaty  people  are  included,  all  of  whom 
see  an  Issue  at  stake  separate  from  and  of 
even  greater  concern  than  the  proposed 
transfer  of  the  Panama  Canal.  It  is  so  crit- 
ical that  many  members  are  co-sponsors  who 
normally  would  not  become  Involved,  such 
as  Committee  Chairmen  and  o1;her  members 
of  party  leadership  on  both  sides. 

Of  course,  the  House  will  have  to  vote 
on  the  implementing  legislation  for  these 
treaties,  but  that  will  be  after  the  dis- 
position has  already  been  made.  If  the 
administration  prevails  and  this  amend- 
ment is  not  adopted,  the  House  will  only 
have  the  opportunity  to  vote  after  the 
fact,  as  the  United  States  will  already  be 
committed  by  these  treaties. 

Mr.  President,  this  amendment  is  a 
good  amendment.  It  merely  tries  to  get 
into  the  treaty  what  our  Constitution 
already  requires. 

Even  the  treaty  proponents  cannot 
call  this  a  killer  amendment.  As  my 
distinguished  colleague  from  Alabama 
(Mr.  Allen)  ably  pointed  out  yester- 
day, this  amendment  requires  abso- 
lutely no  action  or  concession  on  the 
part  of  Panama.  The  only  effect  of  this 
amendment  is  to  uphold  article  IV,  sec- 
tion 3,  clause  2  of  the  Constitution  of 
the  United  States  and  allow  the  Con- 
gress to  vote  on  whether  or  not  an  $8 
to  $10  billion  asset  of  the  United  States 
is  surrendered. 

Mr.  President,  this  is  an  extremely 
important  constitutional  question  fac- 
ing us  in  the  Senate  now.  Under  the 
separation  of  powers  doctrine,  we  have 
three  coequal  branches  of  Oovemment. 
Each  branch  has  specified  duties  under 
the  Constitution  and  neither  branch  is 
to  intrude  on  the  authority  of  the  other 
two. 

The  Constitution  explicitly  states 
that  the  Congress  shall  have  the  power 
to  dispose  of  U.S.  territory.  It  does  not 
say  that  the  President,  under  his  treaty 
power,  shall  be  able  to  dispose  of  U.S. 
territory.  The  Supreme  Court  has  said 
time  and  time  again  that  express  men- 
tion signifies  implied  exclusion.  That 
rule  of  law  appears  to  me  to  be  appli- 
cable here. 

I  urge  my  colleagues  to  think  about 
the  precedent  being  set  here.  Do  we 
want  the  President,  through  his  treaty 
power,  to  have  the  authority  to  dispose 
of  U.S.  territory  without  the  consent  of 
Congress?  A  vote  against  this  amend- 
ment is  a  vote  to  increase  the  power 
of  the  executive  at  the  expense  of  the 
Congress.  Let  us  uphold  our  Constitu- 
tion and  support  this  amendment. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  a  list  of  cases  supporting  my 
position  on  this  matter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

1.  Wisconsin  Cent.  R.  R.  Co.  v.  Price 
County,  133  U.S.  496  (1800). 

2.  Toungstown  Sheet  and  Tube  Co.  v. 
Sawyer.  343  UJ3.  679  (1962) . 

>.  33  Op.  Atty.  Cton..  644.  646  (1898). 


4.  Osborne  v.  United  States.  145  F.  2d  893 
(9th  Clr.  1944) . 

5.  Sioux  Tribe  of  Indians  v.  United  States, 
316U.S.  317  (1942). 

6.  US.  V.  NlcoU.  27  Fed.  Case  15879  (pp. 
149-50) . 

7.  The  Cherokee  Tobacco.  11  Wall.  (78  U.S. 
616.620  (1871). 

8.  Emblen  v.  Lincoln  Land  Co..  184  U.S. 
660  (1902). 

9.  Sierra  Club  v.  Hickel,  433  F.  2d  24  (9  Clr. 
1970)  Aff'd  405  US.  727  (1972). 

10.  United  States  v.  Fitzgerald.  40  U.S.  785 
(1841). 

11.  Sere  v.  Pltot.  6  Clr.  (10  U.8.)  332  (1910) . 

12.  American  Inc.  Co.  v.  Canter.  1  Pet.  (26 
VS.)  511  (1828). 

Mr.  THURMOND.  I  yield  the  fioor, 
Mr.  President. 

Mr.  HATCH.  Mr.  President,  how  much 
time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3V2  minutes  remEuning. 

Mr.  HATCH.  I  yield  the  time  to  the 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  before 
the  debate  on  this  amendment  concludes, 
there  are  a  couple  of  points  I  wish  to 
make.  These  points  are  addressed  to  as- 
sertions made  in  the  opening  statement 
of  the  distinguished  Senator  from  Utah; 
assertions  which  I  do  not  wish  simply  to 
leave  in  the  Record  as  made,  because 
they  really  do  require  correction.  The 
first  deals  with  his  handling  of  the  testi- 
mony of  the  Attorney  General  before  the 
Committee  on  Foreign  Relations. 

I  am  going  to  read  the  statement  that 
the  Senator  from  Utah  made  in  that  re- 
gard then  I  am  going  to  seek  to  place  it 
in  its  correct  perspective,  and  have 
printed  in  the  Record  an  insert  which  I 
think  will  make  the  point  clear. 

The  Senator  from  Utah  said: 

Slgmflcantly,  the  committee  report  makes 
no  mention  of  the  argument  based  on  the 
Framers'  intent  that  was  propounded  by  the 
Attorney  General  when  he  testified  before 
the  Foreign  Relations  Committee.  In  his 
prepared  statement  to  the  committee  on 
September  29,  1977,  Attorney  General  Bell 
made  reference  to  four  separate  events  that 
occurred  during  the  course  of  debate  on  the 
framing  and  adoption  of  the  Constitution.  He 
thought  It  significant,  for  example,  that 
Oeorge  Mason  of  Virginia  had  observed  "that 
the  Senate  by  means  of  a  treaty  might 
alienate  territory,  etc.  without  legislative 
sanction."  Mason's  actual  words,  as  reported 
in  Farrand,  were  that: 

He  was  extremely  earnest  to  take  this  (ap- 
propriation! power  from  the  Senate,  who  he 
said  could  already  sell  the  whole  Country  by 
means  of  Treaties.  (Farrand.  n.  297). 

From  this.  Bell  deduced  that  Mason's  re- 
mark Indicated  that  the  Framers  were  sup- 
portive of  the  Idea  that  the  President  should 
have  the  power  to  dispose  of  prc^^erty  by  a 
self-executing  treaty. 

Now.  What  the  Senator  from  Utah  has 
done  is  set  out  the  Attorney  General's 
quotation  from  George  Mason  of  Vir- 
ginia "that  the  Senate  by  means  of  a 
treaty  might  alienate  territory,  et  cetera, 
without  legislative  sanction." 

The  Senator  from  Utah  then  went  on 
to  say: 

Mason's  actual  words  as  reported  In  Far- 
rand were  that — 

He  then  quotes  Mason  and  goes  on  to 
say: 
From  this — 


Meaning  the  words  that  he  quoted 

from  Mason — 
Bell  deduced. 

The  fact  is  that  Mason's  actual  words 
were  exactly  what  the  Attorney  General 
said  Mason's  actual  words  were. 

On  the  same  page  which  the  Senator 
from  Utah  cites  for  his  quote  from  Mason 
appears  the  following  report  by  Farrand 
of  the  records  of  the  Federal  Convention: 

Colonel  Mason  did  not  say  that  a  Treaty 
would  repeal  a  law;  but  that  the  Senate  by 
means  of  treaty  might  alienate  territory,  and 
so  forth,  without  legislative  sanction. 

What  the  Attorney  General  said  in  his 
testimony  before  the  Foreign  Relations 
Committee  on  this  very  issue,  in  quoting 
Mason,  followed  jxactly  the  ^"eported 
quotation  from  Mason.  Thus,  the  Attor- 
ney General  in  his  testimony  before  the 
committee  stated: 

Thus  Colonel  Mason  observed,  "Hie  Senate 
by  means  of  a  treaty  might  aUenate  terri- 
tory, and  so  forth,  without  legislative 
sanction." 

That  is  exactly  the  quotation  that 
appears  in  Farrand  at  page  297 — the 
same  page  from  which  the  Senator  from 
Utah  quoted  another  statement  by  Ma- 
son and  said,  in  commenting  on  the 
Attorney  General's  statement,  those  were 
the  actual  words  of  Mason. 

In  fairness  to  the  Attorney  General,  I 
think  it  important  that  this  point  be 
made. 

Mr.  President,  I  ask  unanimous  con- 
sent that  page  297  from  the  records  of 
the  Federal  Convention  of  1787,  edited 
by  Max  Farrand,  volume  H,  page  297,  on 
which  page  the  quotation  from  Colonel 
Mason  cited  by  the  Attorney  General 
appears,  as  well  as  the  quotation  of  the 
Senator  from  Utah,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tke  Records  of  the  Fxoeral  Convxntion  or 
1787.  EorrED  bt  Max  Fakramo,  REVxaxD 
EornoN  rs  Poua  Volumes:  Voluice  n — 
New  Haven,  Tale  UNTVERsrrT  Pscss;  Lon- 
don,  HUKPHRET   WlLTORO,   OXFOED   UNIVXB- 

srrr  Press,  1937 

Mr.  Strong  move(d)  '  to  amend  (the  article 
so  as  to  read — "Each  House  shall  possess  the 
right  of  originating  all  bills,  except  bUls  for 
raising  money  for  the  purposes  of  revenue,  or 
for  appropriating  the  same  and  for  fixing  the 
salaries  of  the  officers  of  the  Govt,  which 
shall  originate  in  the  House  of  Representa- 
tives; but  the  Senate  may  propose  or  concur 
with  amendments  as  in  other  cases")  ■ 

Col.  Mason.  2ds.  the  motion.  Be  was  ex- 
tremely earnest  to  take  this  power  from  the 
Senate,  who  he  said  could  already  seU  the 
whole  Coimtry  by  means  of  Treaties. 

Mr.  Ohorum  urged  the  amendments  aa  of 
great  importance.  The  Senate  will  first  ac-"" 
quire  the  habit  of  preparing  money  bUls.  and 
then  the  practice  will  grow  Into  an  exclusive 
right  of  preparing  them. 

<  Mr.  Gowvernr.  Morris  opposed  it  as  unnw- 
essary  and  inconvenient. 

Mr.  WrujAMSON.  Some  think  thU  reatrtc- 
tlon  on  the  Senate  essential  to  Uberty — 
others  think  It  of  no  importance.  Why  should 
not  the  former  be  Indulged,  he  was  for  an 


'The  Journal  reports  a  pravlous  mottoa. 
see  above  note  3. 
•  Revised  from  JountaL 
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efficient  and  stable  Govt:  but  many  would 
not  strengthen  the  Senate  If  not  restricted  In 
tbe  case  of  money  bills.  The  friends  of  the 
Senate  would  therefore  lose  more  than  they 
would  gain  by  refusing  to  gratify  the  other 
side.  He  moved  to  postpone  the  subject  till 
the  powers  of  tbe  Senate  should  be  gone  over. 

Mr.  Rutlldge  ads.  the  motion. 

Mr.  Mercer  should  hereafter  be  agst.  re- 
turning to  a  reconsideration  of  this  section. 
He  contended,  (alluding  to  Mr.  Mason's  ob- 
servations) that  the  Senate  ought  not  to 
have  the  power  of  treaties.  This  power  be- 
longed to  the  Executive  department;  adding 
that  Treaties  would  not  be  final  so  as  to  alter 
the  laws  of  the  land,  till  ratified  by  legislative 
authority.  This  was  the  case  of  Treaties  in 
Great  Britain;  particularly  the  late  Treaty 
of  Commerce  with  France. 

Col.  Mason  did  not  say  that  a  Treaty  would 
repeal  a  law;  but  that  the  Senate  by  means 
of  treaty  might  aUenate  territory  &c.  with- 
out legislative  sanction. 

Mr.  SARBANES.  Mr.  President,  I  also 
want  to  address  the  Senator's  treatment 
of  a  section  of  the  committee  report  as- 
serting that  hundreds  of  self-executing 
treaties  dealing  with  such  subjects  as 
foreign  commerce,  copyrights,  patents, 
and  postal  services  are  valid. 

I  am  now  golngr  to  quote  from  the  com- 
mittee report,  where  it  deals  with  the 
discussion  of  the  concurrent  powers  for 
disposing  of  property,  and  the  use  of  the 
treaty  power  in  this  regard.  In  address- 
ing itself  to  the  constitutional  text,  the 
committee  report  stated  at  pages  65  and 
66  of  the  report,  and  I  am  now  quoting: 

First,  the  constitutional  text  gives  no  rea- 
son to  assume  that  the  power  to  dispose  of 
property  may  be  exercised  only  by  statute. 
and  not  by  treaty.  The  dlsposal-of-property 
clause  is  drafted  In  the  same  way  as  the 
provision  conferring  enumerated  powers 
upon  the  Congress  (article  I,  section  8) : 
both  say  that  Congress  "shall  have 
power.  .  .  ."  Where  two  substantively  simi- 
lar provisions  of  the  Constitution  are  In 
their  jurisdictional  terms  worded  identically, 
and  where  one  of  those  provisions  has  been 
construed  as  conferring  concurrent  power. 
It  la  not  unreasonable  to  construe  the  other 
provision  also  as  conferring  concurrent 
power.  It  has  long  been  established  that 
article  I,  section  8  of  the  Constitution  con- 
fers concurrent  power — that  the  enumer- 
ated powers  conferred  upon  the  Congress 
therein  may  be  exercised  both  by  statute  and 
by  treaty.  To  hold  that  the  enumerated  pow- 
ers are  by  implication  excluded  from  the 
treaty  power  would  be  to  hold  that  hundreds 
of  seU-executlng  treaties  dealing  with  such 
subjects  as  foreign  commerce,  copyrights, 
patents,  and  postal  services  are  Invalid. 

Now,  the  Senator  from  Utah  quoted 
that  section  of  the  committee  report  In 
his  statement.  I  might  add  that  I  think— 
and  we  have  done  that  on  the  floor— that 
we  could  greaUy  develop  this  part  of  the 
report  with  respect  to  an  analysis  of  the 
constitutional  text  to  support  the  prop- 
osition which  this  section  of  the  re- 
port supports.  This  development,  in 
terms  of  a  textual  analysis  of  article  IV 
and  articles  I  and  II  of  the  Constitution 
and  the  relationship  of  the  treaty  power 
to  the  power  of  Congress  has  been  done 
earlier  in  the  course  of  debate  on  these 
treaties. 

In  any  event,  that  section  was  quoted 
from  the  report  by  the  Senator  from 
Utah,  including  in  particular  this  sen- 
tence: 


To  hold  that  the  enumerated  powers  are 
by  implication  excluded  from  the  treaty 
power  would  be  to  hold  that  hundreds  of 
self-executing  treaties  dealing  with  such 
subjects  as  foreign  commerce,  copyrights, 
patents,  and  postal  services  are  invalid. 

Later  in  his  statement,  the  Senator 
from  Utah,  in  addressing  this  section  of 
the  committee  report,  states  the  follow- 
ing: 

One  of  the  so-called  long  established 
examples  specifically  mentioned  by  the  com- 
mittee are  the  hundreds  of  self-executing 
treaties  dealing  with  postal  services.  What  is 
the  basis  for  this  claim  / 

He  then  goes  on  to  cite  from  Miller,  to 
say  that  while  there  Jiave  been  some 
treaties  dealing  with  postal  services, 
many  such  arrangements  have  not  been 
done  by  treaty,  and  raises  the  point  that 
there  are  not  hundreds  of  treaties  deal  - 
ing  with  postal  services.  Of  course,  that 
is  not  the  assertion  that  was  made  in  the 
committee  report. 

The  assertion  in  the  committee  report 
wsis  that  hundreds  of  self-executing 
treaties  deal  with  such  subjects  as  for- 
eign commerce,  copyrights,  patents,  and 
postal  services.  Yet,  when  the  Senator 
from  Utah  deals  with  that  aspect  of  the 
report,  he  speaks  in  terms  of  hundreds 
of  self-executing  treaties  dealing  with 
postal  services.  That  was  not  the  asser- 
tion that  was  made.  The  Senator  obvi- 
ously knew  the  assertion  that  was  made, 
because  he  had  quoted  it  himself  not 
much  earlier  in  the  debate. 

Mr.  President,  I  have  just  taken  a  few 
moments  to  make  these  two  points  be- 
cause in  one  instance  it  was  asserted,  in 
effect,  that  the  Attorney  General  was  not 
properly  quoting  Mason  but  merely 
drawing  a  deduction  from  a  quotation, 
when,  in  fact,  he  was  using  a  direct  quo- 
tation; and  In  the  other  Instance,  be- 
cause after  quoting  the  committee  re- 
port, which  referred  to  hundreds  of  trea- 
ties, on  a  number  of  subjects  one  of  those 
subject  matters  was  picked  out,  and  the 
assertion  was  made  that  there  were  not 
hundreds  of  treaties  on  that  one  sub.lect. 

I  think  it  is  important  that  the  record 
be  corrected  with  respect  to  those  two 
flagrant  errors,  and  I  must  state  that 
only  the  limitations  of  time  Inhibit  us 
from  bringing  forth  other  comparable 
examples  to  the  Senate. 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator from  Utah  has  spoken  at  length  on 
behalf  of  his  amendment.  As  I  have 
listened  to  the  Senator,  however,  I  have 
often  wondered  whether  he  and  I  were 
addressing  the  same  issue.  Tlie  Sen- 
ator has  referred  again  and  again  to 
the  impending  threat  of  an  unwarranted 
usurpation  of  power  by  the  President. 
He  has  reminded  us  of  attempts  by  a 
succession  of  Presidents  to  circumvent 
the  participation  of  the  Senate  in  for- 
eign relations,  and  exhorted  his  col- 
leagues to  stand  fast  against  further  In- 
trusions by  the  Executive.  The  Senator 
has  thus  attempted  to  frame  the  Issue  as 
one  involving  an  assertion  of  executive 
power  in  derogation  of  that  of  the  Sen- 
ate. If  this  were  the  issue,  as  I  have  pre- 
viously indicated,  I  would  not  hesitate 
to  support  the  Senator.  It  is  not,  how- 
ever. 


What  Is  at  stake  here  is  the  scope  of 
the  treaty  clause,  a  power  shared  by  the 
President  and  the  Senate.  The  Execu- 
tive has  made  no  claim  that  it  may  en- 
ter into  agreements  disposing  of  orop- 
erty  rights  of  the  United  States  with- 
out the  advice  and  consent  of  the  Sen- 
ate. It  has  disavowed  such  a  claim,  and 
rightfully  so.   It   is   the  Senator  from 
Utah  who  argues  for  a  limitation  of  the 
prerogative  of  the  Senate  to  participate 
in  foreign  relations.  He  contends  that 
where  a  power  is  expressly  granted  by 
the  Constitution  to  the  Congress,  it  is 
ipso  facto  removed  from  the  scope  of  the 
treaty  clause.  I  agree  with  the  Senator 
that  the  manner  in  which  the  Senate  re- 
solves this  question  will  have  a  pro- 
found and  far-reaching  effect.  If  the 
Senator's  amendment   is   adopted,   the 
powers  of  the  Executive  will  not  be  di- 
minished,  since   the   Executive   is   not 
claiming  for  Itself  the  power  to  dispose 
of  property  or  to  exercise  any  of  the 
enumerated  powers  of  Congress.  What 
will  be  diminished  is  the  prerogative  of 
the  Senate — and  the  Senate  alone — to 
advise  and  consent  to  the  conclusion  of 
treaties.  The  essential  premise  of  the 
Senator's  amendment  is  that  powers  ex- 
pressly granted  to  Congress  may  not  be 
exercised  under  the  treaty  clause  with- 
out concurrence  of  the  House  of  Repre- 
sentatives. If  the  Senate  accepts  this 
premise,  it  will  have  acquiesced  in  a  cur- 
tailment of  Its  role  in  foreign  affairs  as 
drastic  as  anything  heretofore  attempt- 
ed by  any  President. 
THE  "ExcLUsrvrrT"  or  concressionai,  power 
The  Senator  from  Utah  has  gone  to 
considerable  lengths  to  demonstrate  that 
the  power  granted  by  article  IV,  section 
2,  clause  3  to  dispose  of  property  is  an 
"exclusive"  power.  Numerous  authorities 
are  cited  In  support  of  this  contention. 
Having  established  this  fact,  he  then 
contends  that  proponents  of  the  treaty 
su-e  attempting  to  create  an  exception 
to  this  rule  of  exclusivity.  This  is  a  re- 
markable exercise  in  circumlocution.  It 
serves  to  mask  the  fact  that  he  is  the 
one  who  is  arguing  for  a  vast  exception 
to  the  universally  accepted  rule  that  the 
treaty  clause  encompasses  all  matters 
which  are  the  proper  subject  of  inter- 
national agreement  (Asakura  v.  City  of 
Seattle.  265,  U.S.  332  (1924)),  and  that 
there  exists  no  precedent  to  support  his 
position. 

Without  exception,  the  cases  and 
other  precedents  cited  by  the  Senator 
establish  one  of  two  points:  First,  that 
the  States  may  not  Interfere  with  the 
power  of  the  Federal  Ctovemment  to 
regulate  Federal  property;  or  second, 
that  the  Executive,  acting  alone,  may 
not  dispose  of  or  regulate  property  of 
the  United  States.  These  points  are  not 
at  issue.  In  this  sense,  the  property  dis- 
posal power  can  be  said  to  be  "exclusive." 
Let  us  look  closely  at  the  authorities 
cited  by  the  Senator  from  Utah. 

First  he  cites  Justice  Story  In  hla 
"Commentaries  on  the  Constitution." 
The  section  of  Story's  commentary  he 
cites  volume  II,  section  1328,  however, 
deals  not  with  the  exclusivity  of  the 
power  of  the  Congress  In  relation  to  the 
treatymaking  power,  but  rather  in  rela- 
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tlon  to  the  power  of  the  States  to  regu- 
late Federal  territories.  Indeed,  in  the 
same  treatise  Justice  Story  discusses  the 
treatymaking  power  in  relation  to  the 
enumerated  powers  of  the  Congress  and 
notes  that — 

The  power  "to  make  treaties"  is — by  the 
Constitution — general;  and  of  course  it  em- 
braces aU  sorts  of  treaties,  for  peace  or  war; 
for  commerce  or  territory  .  .  .  and  for  any 
other  purposes,  which  the  policy  or  interests 
of  independent  sovereigns  may  dictate  In 
their  Intercourse  with  each  other.  Ill  J. 
Story,  "Commentaries  on  the  Constitution 
of  the  United  States"  (1843)  355. 

Justice  Story,  in  a  letter  dated  April  17, 
1938,  responded  to  a  request  by  Gover- 
nor Everett  of  Massachusetts  for  his 
views  in  connection  with  the  proposed 
treaty  with  Britain  regarding  the  Maine 
boundary.  Story  quoted  with  approval 
a  conversation  he  had  had  some  years 
earlier  with  Chief  Justice  Marshall: 

He  [MarshaU]  was  unequivocally  of  the 
opinion,  that  the  treaty-making  power  did 
extend  to  cases  of  cession  of  territory, 
though  he  would  not  undertake  to  say  that 
It  could  extend  to  all  cases.  . . 

By  this  limitation  Marshall  was  ob- 
viously referring  to  the  cession  of  the 
territory  of  the  States.  Certainly  Justice 
Story  cannot  be  cited  as  support  for  the 
argument  that  property  rights  cannot  be 
transferred  by  treaty. 

The  Senator  from  Utah  also  cites  an 
1899  opinion  of  the  Attorney  General 
for  the  proposition  that  the  power  of 
Congress  is  exclusive.  He  fails  to  note 
that  the  opinion  had  to  do  with  whether 
the  executive  could  transfer  public  lands 
and  public  property  in  Puerto  Rico  to 
Individuals.  The  Attorney  General  found 
that  the  executive  could  not  do  so  with- 
out statutory  authority.  Clearly  a  stat- 
ute was  the  exclusive  means  to  dispose 
of  property  available  in  this  situation, 
since  treaties  cannot  be  concluded  with 
individuals. 

Similarly  the  Senator's  citation  of  an 
opinion  of  Attorney  CJeneral  Stone  (34 
op.  Atty.  Gen.  322-323)  is  not  on  point. 
This  opinion  addressed  the  question  of 
whether  patents  could  be  disposed  of 
to  individuals  by  the  executive  alone.  It 
was  found  that  such  disposals  could  not 
be  effected  without  the  consent  of  Con- 
gress. Again,  the  treaty  power  did  not 
constitute  an  alternative  to  statutory 
authority  inasmuch  as  treaties  cannot 
be  entered  into  with  Individuals  but  only 
with  foreign  nations. 

The  Senator  then  goes  on  to  cite  as 
authority  for  his  position  a  series  of 
cases  involving  attempts  by  States  to 
regulate  Federal  property,  including  Wis- 
consin Central  R.R.  Co.  v.  Price  133  U.S. 
496  (1890),  United  States  v.  California. 
332  U.S.  19  (1947),  Gibson  v.  Chouteau. 
80  U.S.  (13  Wall.)  92  (1872)  and  Utflh 
Power  and  Light  Co.  v.  U.S.  243  U.S. 
389  (1916) .  Nothing  in  any  of  these  cases 
is  remotely  related  to  the  treatymak- 
ing power.  Rather,  all  stand  for  the 
widely  accepted  proposition  that  the 
power  of  the  Federal  Government  to 
legislate  with  respect  to  Federal  terri- 
tory is  exclusive  of  such  a  power  In  the 
several  States. 

The  one  case  cited  by  the  Senator 
from  Utah  in  support  of  his  argument 


with  respect  to  exclusivity  which  has 
anything  to  do  with  the  treatymaking 
power  is  the  case  of  Sioux  Tribe  of  In- 
dians V.  U.S.  316  U.S.  317  (1942) .  As  the 
Senator  correctly  noted,  the  Court 
stated  that — 

Since  the  Constitution  places  the  au- 
thority to  dispose  of  pubUc  lands  exclu- 
sively in  Congress,  the  Executive's  power  to 
convey  any  Interest  In  the  lands  must  be 
traced  to  congressional  delegation  of  Its 
authority. 

What  the  Senator  fails  to  address  is 
the  Court's  view,  expressly  recognized 
twice  in  that  opinion — indeed  on  the 
same  page  of  that  opinion — as  to  the 
type  of  legislative  swition  that  could  con- 
stitute such  a  "congressional  delegation 
of  its  authority." 

The  Court  stated  unequivocally  that 
Indians  must  be  compensated  for  land 
which  is  granted  to  them  "by  the  terms 
of  a  treaty  or  statute"  316  U.S.  at  page 
326. 

This  is  an  extremely  important  point. 
Not  only  does  the  statement  of  the  Court 
stand  for  the  proposition  that  property 
rights  of  the  United  States  may  be  trans- 
ferred either  by  the  terms  of  a  treaty  or 
by  statute  alternatively;  it  clearly  rec- 
ognizes what  the  Senator  from  Utah  has 
attempted  to  obscure — that  the  Senate, 
in  exercising  its  power  to  approve  or 
disapprove  to  a  treaty,  is  exercising 
a  legislative  function.  Again  this  is 
not  &n  issue  of  the  power  of  the  exec- 
utive versus  the  power  of  the  legisla- 
tive branch.  Rather,  it  is  an  Issue  de- 
rived from  the  attempt  of  the  Sena- 
tor from  Utah  and  his  colleagues  to 
contend  that  the  legislative  authority 
may  be  exercised  only  in  one  manner— 
namely,  by  the  passage  of  a  statute  by 
simple  majority  in  both  Houses  of  the 
Congress.  In  doing  so  he  ignores  the  other 
mode  of  exercising  legislative  authority 
clearly  and  unequivocally  established  by 
the  Constitution — namely,  the  power  of 
the  Senate  by  an  extraordinary  two- 
thirds  majority  to  approve,  or  falling 
such  a  two-thirds  majortly,  to  disap- 
prove, treaties  submitted  to  this  body — 
which  upon  ratification  become  the  su- 
preme law  of  the  land  by  virtue  of  article 
VI  of  the  Constitution. 

The  Senator  from  Utah  attempts  to 
extend  vastly  the  scope  of  the  precedents 
he  has  cited,  which  support  only  the 
simple  proposition  that  the  States  and 
the  Executive  cannot  dispose  of  property 
absent  legislative  authorization.  He  would 
have  them  support  the  proposition  that 
the  grant  of  express  authority  to  Con- 
gress to  dispose  of  property  rights  not 
only  precludes  the  exercise  of  this  au- 
thority by  the  States  and  the  Executive, 
but  removes  this  power — and  by  neces- 
sary implication  all  others  granted  to 
Congress — ^from  the  scope  of  the  treaty 
clause. 

The  Senator  offers  no  precedents  in 
support  of  this  long-abandoned  reading 
of  the  Constitution,  and  In  fact,  none 
exists.  As  I  will  discuss  later,  ample  prec- 
edents do  exist  in  support  of  the  op- 
posite conclusion:  that  enumerated 
powers  of  Congress — including  the  power 
to  dispose  of  property — may  also  be 
exercised  under  the  treaty  clause  unless 


they  are  expressly  limited  to  legislative 
action. 

Despite,  or  perhaps  because  of,  thfrlack 
of  any  applicable  precedents,  the  Senator 
from  Utah  attempts  to  make  his  point  by 
impugning  the  accuracy  and  integrity  of 
the  report  of  the  Committee  on  Foreign 
Relations  and  by  a  tortured  reading  of 
the  testimony  of  the  Legal  Adviser  of  the 
Department  of  Stats.  The  Senator,  for 
example,  implies  that  the  committee's  re- 
port distorts  the  conclusion  reached  in 
an  1899  opinion  by  the  Attorney  CieneraL 
I  am  of  course  thoroughly  familiar  with 
the  Committee  Report,  and  I  have  read 
the  quote  from  the  Attorney  General's 
opinion  cited  by  the  Senator.  The  Sena- 
tor attempts  to  create  a  discrepancy 
where  none  exists.  As  I  indicated  earlier, 
the  question  presented  to  the  Attorney 
(3eneral  was  whether  the  Elxecutive,  act- 
ing alone,  could  dispose  of  U.S.  property 
in  Puerto  Rico.  His  answer,  as  the  com- 
mittee report  notes,  was  in  the  negative. 
He  noted,  quite  correctly  that  Congress 
was  empowered  to  dispose  of  property 
rights.  As  the  committee  report  states, 
the  question  of  whether  the  President 
and  the  Senate  may  dispose  of  property 
rights  under  the  treaty  clause  was  not  the 
issue  presented  to  the  Attorney  General, 
since  a  treaty  was  not  an  option  avail- 
able on  the  facts  of  the  case.  I  find  the 
Senator's  attack  on  the  veracity  of  the 
committee's  report  both  bewildering  and 
regrettable;  the  opinion  stands  precisely 
for  the  proposition  for  which  it  was  cited 
in  the  report. 

I  am  equally  mystified  by  the  Senator's 
sissertion  that  the  Department  of  State 
somehow  has  been  inconsistent  and  has 
"conceded"  the  point  at  issue.  The  State 
Department's  position  has  been  entirely 
consistent.  On  one  occasion  the  Legal  Ad- 
viser testified  that  article  IV  did  not 
make  "the  power  of  Congress  with  re- 
spect to  the  disposition  of  property"  ex- 
clusive. On  another,  he  stated  that  article 
IV  does  not  make  "the  legislative  power 
the  exclusive  method  to  effect  such  dis- 
position." On  both  occsisions.  Mr.  Han- 
sell  unequivocally  took  the  position  that 
property  rights  could  be  disposed  of 
under  the  treaty  clause,  as  well  as  by  the 
Congress.  The  Senator's  attempt  to  wring 
an  inconsistency  and  a  concession  from 
this  slight  variation  in  language  reveals 
the  poverty  of  his  analysis. 

THE     COKSTrrunON     DOES     NOT    PROHIBrT    THE 

transfer   ot   propertt    rights   by   self- 

exe:utinc  treaty 

The  Senator  from  Utah  notes,  quite 
correctly,  that  the  treaty  power  is  not 
unlimited.  It  is  well  recognized  that  a 
treaty  may  not  authorize  what  the  Con- 
stitution prohibits,  and  the  Senator  cor- 
rectly cites  several  cases  in  support  of 
this  proposition.  But,  as  the  Senator 
admits,  the  Constitution  does  not  ex- 
pressly prohibit  the  transfer  of  property 
of  the  United  States.  Nevertheless,  the 
Senator  "assumes"  that  the  Constitu- 
tion prohibits  the  conclusion  of  treaties 
on  subjects  within  the  enumerated 
powers  of  Congress. 

With  all  due  respect,  the  Senator's 
assumption  cannot  change  the  law.  He 
cites  no  precedents  in  support  of  this 
asserted  prohibition  because  there  are 
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none.  On  the  contrary,  numerous  treaties 
have  been  concluded  on  subjects  within 
the  express  legislative  power  of  Con- 
gress. We  are  all  familiar  with  the  many 
treaties  of  friendship,  commerce,  and 
navigation  we  have  entered  Into  with 
foreign  nations.  Yet  under  the  theory 
of  the  Senator  from  Utah  all  these 
treaties  would  be  Invalid  since  article  I, 
section  8,  of  the  Constitution  gives  "the 
Congress"  the  power  "to  reguate  Com- 
merce with  foreign  nations." 

For  example,  in  the  case  of  Geofrey  v. 
Rigo;  133  U.S.  258  (1890),  the  court 
held  that  a  treaty  regulating  rights  of 
French  citizens  to  acquire  property  In 
the  District  of  Columbia  was  valid  and 
effective,  notwithstanding  that  article  I, 
section  8,  clause  17  of  the  Constitution 
grants  "the  Congress"  exclusive  legisla- 
tive authority  over  the  district.  Indeed, 
this  is  one  of  the  primary  cases  cited  by 
the  Senator  in  support  of  his  view,  and 
yet  the  holding  of  the  case  Is  clearly  in- 
consistent with  that  view.  The  Supreme 
Court  has  never  Invalidated  a  treaty,  or 
considered  it  to  be  anything  less  than 
the  "supreme  law  of  the  land,"  on  the 
grounds  that  it  dealt  with  a  subject 
within  the  express  legislative  Jurisdic- 
tion of  Congress. 

In  his  remarks  Monday,  and  again 
yesterday,  the  Senator  contended  that 
the  treaty  before  us  is  not  self -executing 
and  thus  requires  implementing  legisla- 
tion. It  Is  well  established,  as  the  Senator 
has  stated,  that  certain  obligations  as- 
sumed by  the  United  States  under  a 
treaty  must  be  Implemented  by  the  pas- 
sage of  legislation.  The  Senator  con- 
tends, however,  that  this  is  also  the  case 
where  a  treaty  does  not  require  the 
United  States  to  perform  a  particular  act 
but  by  Its  terms  accomplishes  that  act. 
This  statement  of  law  Is  plainly  errone- 
ous. The  leading  case  of  Foster  v.  Neilson 
2  Pet  (27  U.S.)  253,  312  (1829)  which  the 
Senator  cited  to  support  his  proposition, 
establishes  a  quite  different  rule.  There, 
the  United  States  agreed  that  Spanish 
land  grants  "shall  be  ratified  and  con- 
firmed." Justice  Marshall  held  these 
words  to  be  promissory  In  nature.  They 
represented  an  undertaking  to  seek  rati- 
fication by  the  legislature.  Chief  Justice 
Marshal  distinguished  language  of  this 
type  from  language  which  operates  In 
the  present.  As  exampe  of  the  latter,  he 
cites  a  statement  that  the  grants  In 
question  "shall  be  valic!"  and  "are  hereby 
confirmed",  if  the  latter  language  had 
been  used,  the  treaty  woud  have  been 
•elf -executing,  according  to  Marshall. 

All  this  case  holds,  then,  is  that  when 
by  its  terms  a  treaty  Is  made  contingent 
on  a  subsequent  legislative  action.  It  Is 
not  self-executing.  That  Is  a  far  cry 
from  the  proposition  for  which  It  is  cited. 
Indeed,  in  U.S.  v.  Percheinan,  32  UJ3.  51 
(1833),  Chief  Justice  Marshall  con- 
cluded, after  further  examination  of  the 
Spanish  and  English  texts,  that  the  lan- 
suage  of  this  treaty  was  In  fact  self- 
executing  and  did  not  require  legislation 
to  give  it  effect. 

When  we  apply  the  teaching  of  these 
cases,  it  becomes  obvious  that  the  pres- 
ent treaty,  insofar  as  it  transfers  prop- 


erty to  Panama,  is  by  its  terms  self- 
executing.  Article  XIII(2)  states  that— 
The  United  States  of  America  transfers 
...  all  right,  title  and  Interest  the  United 
States  may  have. 

This  language  speaks  in  the  present. 
It  does  not  constitute  a  promise  to  act 
in  the  future.  It  is  manifestly  the  lan- 
guage of  a  self -executing  treaty. 

Let  us  contrast  this  with  the  language 
of  article  V  of  the  1955  treaty  with 
Panama,  which  was  Implemented  by  leg- 
islation. That  article  states: 

The  United  States  agrees  that,  subject  to 
the  enactment  of  legislation  by  the  Congress, 
there  shall  be  conveyed. 

It  Is  clear  that  this  stipulation  for  a 
conveyance  was  not  self -executing.  It  is 
equally  clear,  by  contrast,  that  article 
VI  and  VII  of  that  same  treaty  were 
drafted  in  self-executing  language  and 
transferred  the  property  they  covered 
without  further  legislative  action.  In- 
deed, the  fact  that  these  articles  trans- 
ferred property  rights  by  their  own  force 
was  expressly  recognized  by  the  Con- 
gress in  the  statute  passed  to  implement 
article  V  (71  U.S.  Stat.  509  §  102(b) ) .  The 
conveyance  in  article  Xin  of  the  present 
treaty  Is  drafted  in  the  same,  unequi- 
vocal, self -executing  language. 

The  Senator  places  great  weight  on 
Prof.  Qulncy  Wright  in  his  work  "The 
Control  of  American  Foreign  Rela- 
tions" (1922) ,  quoting  part  of  a  sentence 
out  of  context.  While  it  Is  correct  that 
Wright  draws  a  distinction  between 
treaties  creating  obligations  on  private 
individuals  and/or  public  authorities,  he 
does  so  only  as  a  general  proposition. 
Moreover,  his  statement  refers  only  to 
those  treaties  requiring  the  cession  of 
territory.  When  he  gets  to  the  specific 
matter  of  treaties  of  cession,  rather  than 
for  cession,  Wright  states : 

Treaties  or  arbitration  awards  may  require 
a  cession  of  territory.  Such  provisions  affect- 
ing small  tracts  of  territory  In  boundary 
settlements  have  been  considered  self- 
executing.  The  same  view  would  probably 
be  taken  of  a  large  cession  If  conditions  were 
•uch  that  it  could  be  considered  constitu- 
tional. 


This  is  precisely  the  opposite  point  of 
view  from  that  for  which  the  Senator 
cited  Professor  Wright. 

The  Senator  from  Utah  also  attempts 
to  draw  support  from  the  Convention  of 
1815  with  Great  Britain.  He  contends 
that,  as  a  result  of  the  debate  on  that 
Convention,  "Congress  adopted  the  view 
that  a  treaty  ceding  territory  Is  not  self- 
executing  and  requires  legislative  imple- 
mentation to  be  effective."  In  support  of 
this  assertion  he  cites  the  report  of  the 
managers  on  the  part  of  the  House.  The 
managers  of  the  Senate  did  not  include 
any  such  statement  in  their  report,  but 
rather  stated  "that  of  the  treaties  made 
in  pursuant  of  the  Constitution,  some 
may  not,  and  others  may  call  for  legis- 
lative provisions  to  secure  their  execu- 
tion" (27  Annals  159) .  On  the  issue  di- 
rectly involved,  the  House  receded  from 
its  objection  (29  Annals  1059).  Thus  the 
incident  setUed  that  treaties  may  be  self- 
executing,  although  they  deal  with  sub- 
jects within  the  enumerated  powers  of 
Congress.  (2  Story  009). 


The  Senator's  attempted  reliance  on  a 
1907  memorandum  approved  by  the  Sec- 
retary of  State  is  equally  misplaced.  That 
memorandum  merely  recognizes  that  un- 
der the  Constitution  certain  fimctions 
such  as  the  appropriation  of  fimds  and 
the  raising  of  revenues  cjui  only  be  ac- 
complished by  legislative  action.  These 
functions  are  "expressly  confided" — that 
is,  the  Constitution  by  its  terms  express- 
ly limits  their  performance — to  the  Con- 
gress. Thus,  treaties  cannot  be  self-im- 
plementing with  respect  to  those  func- 
tions. This  is  not  true  of  the  power  to 
dispose  of  property,  which  by  the  terms 
of  the  Constitution  is  not  expressly  lim- 
ited to  the  Congress. 
The  Senator  also  asserts  that — 
In  all  previous  agreements  with  Panama 
it  would  seem  that  all  cessions  of  property  be- 
longing to  the  United  States  have  been  based 
on  Congressional  ^proval. 

It  may  seem  so  to  the  Senator,  but  only 
because  he  chooses  to  ignore  a  niunber  of 
instances  in  which  property  rights  were 
transferred  to  Panama  by  self-executing 
treaty.  Examples  of  these  transfers  were 
Included  in  the  committee's  report. 

Article  n  of  the  1936  treaty  of  friend- 
ship and  cooperation  (10  Bevans  742) 
relinquished  to  Panama  a  prior  grant  of 
rights  in  perpetuity  of  the  United  States 
to  use  certain  lands  and  waters  outside 
the  Canal  Zone.  This  transfer  was 
effected  without  implementing  legisla- 
tion or  authorization  by  Congress.  Article 
II  of  the  treaty  of  1950  ceded  tracts  of 
Canal  Zone  land  adjoining  the  city  of 
Colon  to  Panama.  Again,  no  implement- 
ing legislation  was  called  for  by  the 
treaty  or  enacted.  As  I  Indicated  earlier, 
articles  VI  and  VII  of  the  treaty  of  1955 
transferred  certain  real  property  to 
Panama.  Unlike  article  V  of  the  same 
treaty,  which  by  its  terms  was  Intended 
to  be  non-self -executing,  articles  VI  and 
VII  did  not  call  for  and  were  not  imple- 
mented by  statute.  The  Senator's  history 
is  thus  very  selective. 

It  Is  true  that  in  1932  and  in  1942  con- 
gressional authorization  was  sought  for 
executive  agreements  transferring  prop- 
erty to  Panama.  It  is  also  irrelevant  to 
the  present  discussion  that  authority  was 
sought,  since  the  Executive  has  not  con- 
tended that  it  may  dispose  of  property 
outside  the  treaty  process  without  the 
authorization  of  Congress.  Senator  Con-  ' 
nally's  remarks,  which  Senator  Hatch 
cites,  must  be  viewed  in  this  context.  It 
is  significant  that  Senator  Connally,  as 
chairman  of  the  Foreign  Relations  Com- 
mittee, reported  out  the  1950  treaty. 
That  treaty  also  transferred  property 
rights  to  Panama.  There  was  no  sugges- 
tion in  that  report  that  implementing 
legislation  was  required  to  effectuate  the 
property  transfers  made  by  that  treaty. 
Aside  from  the  inadequacy  of  the  Sen- 
ator's legal  anal-sis,  I  find  particularly 
disturbing  his  attack  on  the  report  of 
the  Committee  on  Foreign  Relations,  and 
his  statement  that  "the  Senate  alleges 
that  the  committee's  report  falls  to  dis- 
cuss the  question  of  whether  this  treaty 
is  self-implementing.  The  question  of 
implementation  has  been  raised  only 
with  respect  to  the  transfer  of  property. 
The  committee  took  testimony  on  this 
subject— the  question  of  whether  the 
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concurrence  of  both  Houses  of  Congress 
was  required  for  property  transfers — 
from  several  witnesses,  including  the  At- 
torney General  and  the  legal  adviser  of 
the  State  Department,  and  that  testi- 
mony is  included  In  the  committee's 
hearings. 

The  Senator  devoted  a  great  deal  of 
time  in  his  remarks  yesterday  and  Mon- 
day to  an  attack  on  the  committee  re- 
port. He  impugns  the  Integrity  of  the 
committee's  analysis  of  this  issue,  in  an 
intemperate,  and  often  peevish  way.  For 
example,  the  Senator  finds  the  first  sen- 
tence of  the  report,  which  reads  "The 
Constitutional  text  gives  no  reason  to 
assume  that  the  power  to  dispose  of 
property  may  be  exercised  only  by  stat- 
ute, and  not  by  treaty"  to  be  "obviously 
irrelevant"  since  the  question  Is  whether 
property  could  be  disposed  of  by  self- 
executing  treaty.  Since  the  treaty  before 
the  committee  was,  by  its  terms,  self- 
executing,  this  clearly  is  the  type  of 
treaty  to  which  the  report  referred.  How 
could  the  Senator  believe  that  the  com- 
mittee was  devoting  a  large  segment  of 
its  report  to  an  issue  that  no  one  has 
ever  raised?  Obviously  the  Issue  under 
discussion  was  the  issue  before  us — the 
Issue  of  the  transfer  of  property  rights 
by  self-executing  treaty.  It  is  also  clear 
that  the  quoted  sentence  is  correct  with 
respect  to  self -executing  treaties,  as  the 
report  itself  demonstrates  In  some  detail. 

The  Senator  from  Utah  also  dwelt  at 
some  length  on  the  second  and  third  sen- 
tences of  the  report,  which  note  that 
power  under  articles  I  and  IV  is  granted 
by  identical  language,  that  certain  ar- 
ticle I  powers  can  admittedly  be  exer- 
cised by  self -executing  treaty,  and  that 
it  is  therefore  not  unreasonable  to  con- 
strue article  rv  as  also  conferring  a  con- 
current power.  The  Senator  labels  this 
statement  "false  and  misleading."  but  is 
unable  to  answer  it.  He  contends  that  the 
logic  of  the  report  necessitates  the  con- 
clusion that  all  enumerated  powers  of  the 
Congres.*:  may  be  exercised  by  the  Presi- 
dent and  the  Senate  under  the  treaty 
clause. 

A  bit  later,  however,  he  acknowledges 
that  the  report  cites  several  examples  of 
Congressional  powers  which  may  not  be 
exercised  by  treaty.  The  report  notes 
that  the  power  to  appropriate  money  or 
to  impose  taxes  cannot  be  exercised  by 
treaty,  becaase  the  Con.stitution  .specifi- 
cally limits  their  exercise  to  action  by 
both  Houses.  The  Senator  then  argues 
that  since  the  committee  recognizes  that 
these  powers  are  exclusively  legislative 
and  since  the  courts  have  held  that  the 
property  disposal  power  is  "exclusive." 
tho  committee  has  therefore  conceded 
that  the  property  disposal  power  may 
not  be  exercised  by  treaty. 

This  contention  reveals  the  most  per- 
sistent fallacy  of  the  Senator's  entire 
argument.  The  disposal  power  has  been 
held  to  be  "exclusive" — exclusive  of  the 
powers  of  the  states  or  of  the  Executive 
acting  alone.  No  court  has  ever  held 
that  this  power  is  exclusive  of  the  treaty- 
making  power;  on  the  contrary,  the 
courts  have  upheld  the  validity  of  several 
self -executing  treaties  which  transferred 
DropCTty  rights.  Numerous  treaties  of 
this  type  have  been  concluded.  The  rev- 


enue and  taxation  powers,  on  the  other 
hand,  are  limited  by  the  terms  of  the 
constitution  to  statutory  action.  They 
have  never  been  exercised  solely  by 
treaty.  This  distinction  is  elemental  and 
obvious.  It  is  amazing  that  the  Senator 
finds  it  so  difficult  to  understand. 

Similarly,  the  report  notes  that  the 
power  to  declare  war.  While  not  expressly 
limited  to  legislative  action,  has  always 
been  regarded  as  so  limited.  The  Senator 
from  Utah  contends  that  the  "legislative 
history  of  the  territorial  clause"  indi- 
cates that  this  power  is  solely  reserved 
for  legislative  action.  To  what  history 
does  the  Senator  refer?  He  has  cited 
none.  In  fact,  as  I  and  other  Senators 
have  pointed  out.  the  legislative  history 
and  judicial  construction  of  this  clause 
supports  exactly  the  opposite  conclusion. 

INTENT  OF  THE  FRAMERS 

The  Senator  from  Utah,  in  his  re- 
marks yesterday,  failed  to  offer  any  evi- 
dence to  support  his  claim  that  the 
framers  of  article  IV  intended  to  limit 
the  scope  of  the  treaty  clause.  His  efforts 
were  again  limited  to  irrelevant  or  in- 
accurate attempts  to  disparage  the  com- 
mittee report.  Typical  of  these  is  his 
labeling  of  the  committee's  statement 
that  the  framers  "rejected  all  proposals 
to  limit  the  treaty  power"  as  false  be- 
cause it  creates  the  impression  that  the 
treaty  power  is  absolute  and  unlimited. 
No  such  impression  could  be  created  in  a 
reasonable  mind,  particularly  since  the 
committee  report  acknowledges  that  sev- 
eral limitations  exist  on  the  treaty  power. 
The  report  merely  states  a  fact:  that 
proposals  were  made  to  limit  the  treaty 
power,  and  were  rejected.  The  Senator 
is  unable  to  challenge  that  fact. 

The  Senators  criticism  of  Attorney 
General  Bell's  testimony  reveals  a  simi- 
lar inattention  to  the  facts.  The  Attor- 
ney General  testified  that  Mr.  Mason  of 
Virginia  had  remarked  that  the  treaty 
power  extended  to  the  disposition  of 
property.  Relying  on  the  testimony  of 
Professor  Berger,  the  Senator  from  Utah 
points  out  that  the  cited  remark  was 
made  before  the  debate  on  the  property 
clause.  Both  the  Senator  and  the  Pro- 
fessor are  apparently  imaware  that  Mr. 
Mason  made  a  similar  remark  in  1788 
during  the  Virginia  Convention.  At  that 
time,  in  the  course  of  a  discussion  of  the 
ability  to  alienate  property  by  treaty,  Mr. 
Mason  stated  that  "The  President  and 
the  Senate  can  make  any  treaty  what- 
soever." (3  EUiott  509.) 

The  Senator  dismisses  other  argu- 
ments advemced  by  Attorney  Bell  on  the 
basis  that  Professor  Berger  disagrees 
with  these  arguments.  I  suppose  it  must 
simplify  the  Senator's  task  considerably 
to  accept  without  question  the  views  of 
one  scholar.  I  should  point  out,  however, 
that  a  vast  majority  of  Professor  Ber- 
ger's  colleagues  reject  his  view. 

Several  weeks  ago,  I  Introduced  a 
statement  by  15  eminent  professors  of 
constitutional  law  supporting  the  con- 
stitutional validity  of  transfer  of  prop- 
erty by  self-executing  treaty.  Dean 
Louis  Pollak  of  the  University  of  Penn- 
sylvania Law  School  has  authored  a  de- 
tailed analysis,  entered  into  the  Con- 
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which  reaches  a  similar  conclusion.  In 
view  of  this  weight  of  authority,  the  Sen- 
ator's blind  adherence  to  the  views  of  one 
professor  appears  questionable. 

Perhaps  the  most  significant  state- 
ment on  this  subject  was  made  by  Presi- 
dent Washington  in  his  message  to  Con- 
gress of  March  30,  1796,  (1  Messages  and 
Papers  of  the  Presidents  195).  President 
Washington  stated : 

Having  been  et'  member  of  the  General 
Convention,  and  knowing  the  prlnclplee  on 
which  the  Constitution  was  formed,  I  have 
ever  entertained  but  one  opinion  on  this  sub- 
ject: and  from  the  first  establishment  of  the 
Government  to  this  moment  my  conduct  has 
exemplified  that  opinion — that  the  power  of 
making  treaties  Is  exclusively  vested  In  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  provided  two-thirds  of 
the  Senators  present  concur:  and  that  every 
treaty  so  made  and  promulgated  thence- 
forward became  the  law  of  the  land. 

•  •  •  •  • 

There  is  also  reason  to  believe  that  this  OOD- 
structlon  agrees  with  the  opinions  enter- 
tained by  the  State  conventions  when  they 
were  deliberating  on  the  Constitution,  es- 
pecially by  those  who  objected  to  it  .  .  . 
because  In  treaties  respecting  territorial  and 
certain  other  rights  and  claims  the  con- 
currence of  three-fourths  of  the  whole  num- 
ber of  the  members  of  both  Houses,  respec- 
tively, was  not  made  necessary. 

President  Washington's  view  accords 
with  that  of  other  framers  of  the  Con- 
stitution who  addressed  this  question. 
The  Senator  from  Utah  entertains  a 
contrary  view.  I  agree  with  George 
Washington. 

JUOIZIAL   ATTTHOarrlKS 

Faced  with  a  body  of  law  which  sup- 
ports the  authority  of  the  President  and 
the  Senate  to  dispose  of  property  by 
treaty,  and  with  the  absence  of  any  case 
holding  the  contrary,  the  Senator  from 
Utah  finds  little  direct  support  for  his 
position.  He  has  again  resorted  to  an  at- 
tempt to  disparage  the  committee  report 
by  raising  meaningless  distinctions. 

He  summarily  dismisses  the  commit- 
tee's citation  of  a  number  of  cases  sug- 
gesting that  the  Constitution  does  not 
forbid  the  transfer  of  property  by  treaty. 
The  Senator  from  Utah  charges  that  the 
committee  avoids  all  mention  of  cases 
which  hold  that  the  Constitution  forbids 
cessions  of  territory  by  a  self-executing 
treaty.  I  can  assure  my  colleague  that, 
were  there  any  cases  so  holding,  they 
would  have  been  considered  by  the  com- 
mittee. In  fact,  there  are  none. 

The  Senator  from  Utah  cites  the  case 
of  Stouj  Tribe  of  Indians  v.  U.S..  316  U.S 
317  (1942)  as  directly  contrary  to  the 
committee's  conclusion.  That  case  did 
not  involve  the  validity  of  a  treaty.  It 
held,  rather,  that  the  President,  by  Exec- 
utive order,  may  not  grant  title  to  prop- 
erty of  the  United  States.  That  holding, 
while  manifestly  correct,  is  irrelevant 
to  the  issue  of  transfer  of  property  by 
treatv.  It  in  no  way  supports  the  Sena- 
tor's position.  In  fact,  the  Court  states — 
on  the  very  page  quoted  by  the  Senator 
from  Utah— that,  unlike  the  case  before 
it,  the  plantiff  Indians  would  have  be^ 
entitled  to  compensation  if  land  had  been 
granted  to  them  "by  the  terms  of  a  treaty 
or  statute"  (316  U.S.  at  326) .  The  Court 
thus  expressly  recognized  the  concur- 
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rent  nature  of  the  property  disposal 
power,  the  very  proposition  which  the 
Senator  so  firmly  resists. 

I  confess  that  I  am  imable  to  fathom 
the  Senator's  analysis  of  U.S.  v.  43  Gal- 
Ums  of  Whiskey,  93  U.S.  108  (1876).  The 
case  Is  cited  by  the  report  in  support  of 
the  proposition  that  precedents  involv- 
ing treaties  with  the  Indian  tribes  are 
opposite  since,  as  the  Court  held : 

Tbe  power  to  make  treaties  with  the  In- 
dian tribes  Is  .  .  .  co-extenslve  with  that 
to  make  treaties  with  foreign  nations. 

The  Senator  from  Utah  does  not  chal- 
lenge this  holding  but  rather  engages  in 
an  irrelevant  and  largely  inaccurate  dis- 
cussion of  the  case.  Contrary  to  the  Sen- 
ator's assertion,  the  case  does  not  in- 
volve the  regulation  of  the  sale  of  liquor 
by  act  of  Congress  but  by  self -executing 
treaty.  Thus,  the  Court  stated  that — 

Congress  has  not  done  this  but  the  Con- 
stitution declares  a  treaty  to  be  the  Supreme 
law  of  the  land  .  .  .  [N]o  legislative  action 
Is  required  to  put  the  seventh  Article  into 
force.  93  U.S.  at  197. 

Despite  the  fact  that  article  1,  section 
8,  clause  3  of  the  Constitution  expressly 
grants  the  Congress  the  power  to  regu- 
late commerce  with  the  Indian  tribes, 
the  Court  in  43  Gallons  of  Whiskey  up- 
held the  validity  of  a  self-executing 
treaty  on  the  same  subject.  The  case  thus 
supports  the  proposition  that  express  leg- 
islative powers  may  be  exercised  imder 
the  treaty  clause,  and  further  under- 
mines the  Senator's  theory  of  exclusivity. 

Contrary  to  the  Senator's  suggestion, 
the  validity  of  cases  construing  Indian 
treaties  is  no  way  impaired  by  the  In- 
dian Appropriation  Act  of  1871.  That  act 
incorporated  all  Indian  lands  as  terri- 
tory of  the  United  States,  and  terminated 
the  sovereignty  of  the  tribes.  The  act, 
rather  than  nullifying  the  power  of  the 
President  to  make  treaties  with  the 
tribes,  as  the  Senator  asserts,  in  fact  ter- 
minated the  capacity  of  the  tribes  to  en- 
ter into  treaties. 

In  the  case  of  Holden  v.  Joy  84  U.S. 
311  (1872)  the  Supreme  Court  states: 

...  It  Is  insisted  that  the  President  and 
the  Senate,  In  concluding  such  a  treaty. 
could  not  lawfully  covenant  that  a  patent 
should  Issue  to  convey  lands  which  belonged 
to  the  United  States  without  the  consent  of 
Congress,  which  cannot  be  admitted.  On  the 
contrary,  there  are  many  authorities  where 
It  Is  held  that  a  treaty  may  convey  to  grantee 
a  good  title  to  such  lands  without  an  act  of 
Congress  conferring  It. 

This  language  obviously  speaks  pre- 
cisely to  the  point  at  issue  here.  The 
Senator  from  Utah  stated  that  this  case 
is  a  precedent  directly  contrary  to  the 
committees  position.  I  admire  the  Sen- 
ator's tenacity  in  persevering  despite 
such  an  unambiguous  and  dispositive 
statement  by  Supreme  Court,  but  I  must 
respectfully  question  his  legal  analysis. 

The  Senator  states  that  the  treaty  at 
issue  in  Holden  against  Joy  was  author- 
ized by  prior  act  of  Congress.  This  is  flatly 
Incorrect,  as  the  Court  noted  at  page  240 
of  its  opinion: 

Attempt  Is  made  in  argument  to  show  that 
the  .  .  .  treaty  was  negotiated  by  force  of 
the  act  of  Congress,  but  it  U  clear  that  the 
propotitlon  cannot  be  sustained .  80  VS.  at 
340. 


The  Senator  argues  that  the  treaty  in 
question  did  not  involve  a  trtmsfer  of 
lands  of  the  United  States.  Again,  he  is 
entirely  mistaken.  In  the  passage  quoted 
above,  the  Court  states  the  issue  as 
whether  the  President  and  the  Senate 
could  "lawfully  covenant  that  a  patent 
should  be  issued  to  convey  lands  which 
belonged  to  the  United  States." 

The  Senator  from  Utah  has  made  an 
equally  tenacious  and  equally  futile  at- 
tempt to  explain  away  the  holding  of 
Jones  v.  Meehan.  175  U,S.  1  (1899), 
where  the  Court  states : 

The  title  to  the  strip  of  land  In  controversy 
having  been  granted  bj/  the  United  States 
to  the  elder  chief  by  the  treaty  itself  and 
having  descended,  upon  his  death  ...  to 
his  eldest  son  passed  by  the  lease  ...  to  the 
plaintiffs  for  the  term  of  the  lease. 

The  Senator  contends  that  no  property 
of  the  United  States  was  granted  by  the 
treaty,  asserting  that  the  (hurt's  holding 
was  based  on  a  ruling  of  Attorney  (Gen- 
eral Taney  that  such  treaties  passed  no 
title  from  the  United  States.  In  fact,  the 
Court  explicitly  rejected  defendant's  re- 
liance on  Taney's  position,  which  was 
based  on  an  earlier  treaty,  smd  reached 
the  opposite  conclusion  (175  U.S.  at  12). 
The  plain  words  of  its  holding  indicate 
that  property  of  the  United  States  was 
transferred.  It  is  difficult  to  understand 
how  the  Senator  from  Utah  can  assert 
the  contrary. 

The  Senator's  frantic  and  unsuccessful 
attempts  to  distinguish  cases  approving 
the  vahdity  of  the  transfer  of  property 
by  self -executing  treaty,  while  impersua- 
sive,  are  understandable"  in  view  of  his 
admission  that,  as  the  committee  report 
notes: 

The  Court  has  never  struck  down  a  treaty 
for  disposing  of  government  property. 

The  Senator  explains  this  total  lack  of 
authority  by  informing  us  that  no  self- 
executing  treaty  has  ever  transferred 
property  to  a  foreign  state.  If  the  Sena- 
tor's position  is  based  on  this  misappre- 
hension, perhaps  he  and  I  can  yet  resolve 
our  differences.  There  have  been  numer- 
ous self-executing  treaties  which  ceded 
to  foreign  governments,  including  Pan- 
ama, property  or  territory  of  the  United 
States. 

PEIOR   TRXATT   PRACTICS 

I  have  previously  discussed  Senator 
Hatch's  contorted  reading  of  the  Indian 
treaties  involved  in  Holden  v.  Joy  and 
Jones  V.  Meehan.  Try  as  he  may,  he  is 
unable  to  avoid  the  plain  holding  of  these 
cases  on  two  points.  The  treaties  at  issue: 
First,  conveyed  land  to  which  the  United 
States  had  title,  despite  the  fact  that  they 
also  served  to  cede  Indian  land  to  the 
United  States;  and  second,  were  self- 
executing  and  were  not  concluded  pursu- 
ant to  prior  congressional  authorization. 

In  addition  to  these  Indian  treaties,  a 
number  of  self-executing  treaties  with 
foreign  nations  have  ceded  property  of 
the  United  States. 

The  treaty  with  Spain  of  1819  ceded 
the  Floridas  to  the  United  States  in  ex- 
change for  a  cession  by  the  United  States 
of  its  rights  and  claims  to  Texas.  Article  3 
of  the  treaty  Is  specific : 

The  United  States  hereby  cede  to  His  Cath- 
olic Majeaty,  all  their  rights,  claims  and  pre- 


tensions to  the  Territories  lying  West  and 
South  of  the  above  described  line. 

Congress  acted  twice  to  authorize  the 
President  to  take  possession  of  Florida 
upon  surrender  of  its  claim  by  Spain. 
Contrary  to  the  Senator's  assertion, 
nothing  in  the  legislation  contained  an 
authorization  of  the  cession  of  the  claims 
to  Texas.  That  cession  was  entirely  self- 
executing. 

The  Senator  Is  wholly  Inaccurate  in 
characterizing  the  cession  of  claims  to 
Texas  as  "at  best  the  settlement  of  a 
boundary  dispute."  The  debates  in  the 
House  of  Representatives  show  that 
many  Members  believed  that  the  treaty 
indefensibly  relinquished  a  valid  right  to 
sovereignty  over  Texas.  President  Mon- 
roe, in  his  Annual  Message  of  Decem- 
ber 7.  1819,  characterized  it  in  that 
fashion: 

For  territory  ceded  by  Spain  other  territory 
of  great  value,  to  which  our  claim  was  be- 
lieved to  be  well  fovmded,  was  ceded  by  the 
United  States. 

The  treaties  with  Great  Britain  of  1842 
and  1846  involved  the  relinquishment  of 
claims  to  vast  territories.  These  claims 
were  considered  to  be  very  strong,  as 
President  Tyler  said  in  his  Message  of 
August  11, 1842  (4  Richardson,  Messages 
of  the  Presidents,  163) . 

Both  the  United  States  and  the  States  more 
immediately  concerned  have  entertained  no 
doubt  of  the  validity  of  American  title  to 
all  the  territory  which  has  been  In  dispute. 

The  Supreme  Court  expressly  con- 
strued the  treaty  of  1842  as  a  cession  in 
Fort  Leavenworth  RJi.  Co.  v.  lAnoe,  114 
U.S.  525  at  541  (1855).  The  fact  that  the 
territory  in  question  was  subject  to  dis- 
pute is  inconsequential.  Nothing  in  arti- 
cle IV  distinguishes  between  the  disposi- 
tion of  disputed  and  undisputed  territory. 

THE  MEXICAN  TREATIES  OF  J933,   1963,  AND  1970 

The  Senator  from  Utah  vainly  at- 
tempts to  distinguish  these  precedents 
by  two  irrelevant  assertions:  First,  that 
the  territory  ceded  to  Mexico  included 
land  held  under  private  title:  and  that 
second.  Congress  subsequently  appro- 
priated money  to  acquire  title  from  these 
private  owners.  The  Senator  cannot  con- 
test the  fact  that  these  treaties  ceded  to 
Mexico  territory  of  the  United  States, 
that  is,  territory  over  which  the  United 
States  had  sovereignty.  This  Is  clearly  a 
disposal  of  territory  within  the  meaning 
of  article  IV. 

It  was  necessary  for  Congress  to  appro- 
priate funds  required  to  acquire  the  title 
of  private  holders  whose  property  was 
within  the  territory  transferred  by  the 
treaty.  The  transfer  of  territorial  sover- 
eignty was  not  implemented  by  legisla- 
tion, however.  This  is  established  con- 
clusively by  the  fact  that  each  treaty 
entered  into  force  prior  to  the  passage 
of  any  legislation. 

The  Senator  from  Utah  does  not  dis- 
pute that  article  IV  of  the  Honduras 
Treaty  of  1971  transferred  property 
without  congressional  authorization.  The 
treaty  is  unequivocal.  Article  IV  pro- 
vides: 

The  Government  of  the  United  States  of 
America  transfers  to  the  Ctovemment  of  Hon- 
duras as  of  the  date  this  Treaty  enters  into 
force  all  land,  buildings,  equipment  and  other 
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real  and  personal  property  In  the  Swan 
Islands  to  which  it  holds  title,  except  as 
agreed  pursuant  to  Article  n  of  this  Treaty. 

The  Senator  casts  doubt  upon  this 
precedent  by  pointing  out  that  the  value 
of  the  property  transferred  was  smtdl 
and  that  the  transfer  was  not  opposed  in 
the  Senate.  I  am  at  a  loss  to  understand 
what  constitutional  significance  the  Sen- 
ator ascribes  to  these  facts.  The  treaty 
was  clearly  self-executing.  It  clearly 
transferred    property    of    the    United 

The  Senator  from  Utah  has  under- 
standable difficulty  in  attempting  to  dis- 
tinguish the  clear  precedent  presented  by 
the  Japanese  Treaty  of  1972.  The  Sena- 
tor admits,  sis  he  must,  that  substantial 
property  of  the  United  States  was  trans- 
ferred. Article  6  of  the  treaty  transferred 
both  real  and  personal  property  of  the 
United  States  to  Japan.  Under  article  3 
of  the  treaty,  the  United  States  relin- 
quished its  jurisdictional  and  govern- 
mental rights  over  the  islands,  which 
were  of  indefinite  duration. 

Conceding  that  property  was  transfer- 
red, the  Senator  from  Utah  feebly  sug- 
gests that  it  may  have  been  authorized 
by  prior  statute.  This  suggestion  is 
groundless.  The  treaty,  by  its  terms,  is 
self-executing.  It  was  so  regarded  by  both 
the  Senate  and  the  President. 

The  Senator  notes  that  Japan  retained 
residual  sovereignty  over  the  islands. 
This  fact  is  of  no  importance,  since,  un- 
der the  1903  treaty,  Panama  also  retained 
residual  sovereignty  over  the  Canal 
Zone. 

The  Senator  fnmi  Utah's  analysis  of 
prior  treaty  practice  with  Panama  has 
been  discussed  earlier.  It  is  highly  selec- 
tive and  ignores  transfers  by  self -execut- 
ing treaties  in  1936  and  1950.  His  sug- 
gestion that  self -implementing  transfers 
accomplished  in  articles  VI  and  vn  of 
the  1955  treaty  were  tn  fact  Implemented 
by  legislation  is  simply  wrong.  Section 
102(b)  of  the  act  implementing  the  treaty 
clearly  differentiated  between  property  to 
be  transferred  pursuant  to  article  V  and 
the  property  which  had  already  been 
conveyed  by  operation  of  article  VI  and 
vn  of  the  treaty. 

Throughout  his  remarks,  the  Senator 
from  Utah  has  tried  to  support  his  case 
by  attacking  the  report  of  the  committee, 
rather  than  by  citing  applicable  author- 
ities in  support  of  his  position.  I  regret 
that  he  has  chosen  to  conduct  the  debate 
on  this  level.  Upon  examination,  the 
statements  made  in  the  report  of  the 
Committee  on  Foreign  Relations,  and  the 
legal  basis  on  which  this  treaty  has  been 
drafted,  have  been  shown  to  be  well 
founded.  The  attacks  made  on  them  by 
the  Senator  from  Utah  simply  do  not 
hold  up. 

First,  the  argument  that  the  disposal 
power  of  the  Congress  is  exclusive  of  the 
treatymaking  power  is  without  legal 
basis.  By  proving  that  the  disposal  power 
may  not  be  exercised  by  the  States  or  the 
President  alone,  the  Senator  proves 
nothing.  None  of  the  cases  cited  by  the 
Senator  deals  with  disposal  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate,  that  is,  by  means  of  a 
treaty.  And  that  is  what  we  are  talking 
about. 


Second,  numerous  cases  hold  clearly 
that  the  legislative  power  of  Congress 
and  the  treatymaking  power  are  nor- 
mally concurrent  powers.  No  attempt  has 
been  made  to  rebut  these  cases. 

Third,  four  Supreme  Court  decisions 
support  the  view  that  article  IV,  section 
3,  clause  2  constitutes  no  limitation  on 
the  treatymaking  power.  The  Senator 
fails  to  distinguish  these  cases.  The  only 
case  advanced  by  the  Senator,  the  Sioux 
Indian  case,  deals  with  Executive  power 
and  expressly  recognizes  that  v£Jid  dis- 
posals of  territory  to  Indian  tribes  can 
be  made  by  treaty  or  by  statute.  There  is 
no  case  which  holds  that  U.S.  territory 
or  property  cannot  be  disposed  of  by  the 
treaty  power. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  CHURCH.  Fourth.  14  treaties  con- 
cluded by  the  United  States  have  trsins- 
f  erred  territory  or  property  of  the  United 
States  without  the  need  of  legislation  to 
authorize  the  transfer.  These  treaties 
were  self -executing.  The  courts  have  de- 
clared unequivocally  that  this  practice 
is  consistent  with  the  constitution. 

And  finally,  the  best  legal  minds  in  the 
country  express  no  doubt  that  the  treaty 
power  and  the  legislative  power  are  con- 
current when  it  comes  to  the  power  to 
transfer  U.S.  territory  or  property.  The 
leading  authorities  on  constitutional  law 
and  outstanding  international  law  ex- 
perts are  all  but  unanimous  in  this  view. 

What  we  are  talking  about  here  is  the 
treaty  power,  the  President  and  the  Sen- 
ate acting  together.  It  is  a  power  that 
has  worked  well  for  nearly  200  years.  It 
is  a  power  which  the  framers  deliberately 
chose  not  to  vest  in  the  House.  The  Sena- 
tor from  Utah  maintains,  nonetheess, 
that  the  Senate's  prerogative  must  be 
shared  by  the  House.  This  challenge  to 
the  constitutional  role  of  the  Senate 
must  be  turned  back. 

I  urge  the  Senate  to  reject  the  amend- 
ment now  before  it. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Idaho  (Mr.  Chttrch)  ,  I  am  not  sure 
I  will  need  the  remainder  of  the  time  but 
I  appreciate  his  generosity. 

Mr.  President,  pending  before  the 
Senate  is  an  amendment  which  would 
forbid  the  entry  into  force  of  the  Psoi- 
ama  Canal  Treaty — even  if  duly  ratified 
and  promulgated — imtil  action  is  taken 
by  the  House  of  Representatives  and  Sen- 
ate acting  together  to  authorize  the 
transfer  of  property  in  the  Canal  Zone. 

A  serious  issue  has  been  raised  here. 
Supporters  of  this  amendment  contend 
that  the  Senate,  in  debating  and  acting 
upon  the  Panama  Canal  Treaty  is,  in  ef- 
fect, going  through  an  empty  exercise. 
It  is  contended  that  the  treatymaking 
clause  of  our  Constitution,  found  in  arti- 
cle n,  does  not  grant  sufficient  power  to 
the  Senate  and  President  to  enter  into 
the  treaty  before  us. 

Article  n.  section  2,  clause  2,  says  that 
the  President — 

Shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur.  .  .  . 


There  Is  no  ambiguity  wiistaoevcr 
about  this  provision,  which  is  located,  as 
one  would  expect  it  to  be.  in  that  article 
of  the  Constitution  which  enumerates, 
defines,  and  limits  the  powers  of  the  exe- 
cutive department  of  our  three-branch 
government.  It  is  found  there  because  the 
field  of  foreign  affairs  is  one  which  Is  in- 
herently and  peculiarly  within  the  prov- 
ince of  the  executive  branch.  Tliat 
power,  that  authority  in  the  field  of  for- 
eign relations  is  a  necessary  one  because 
the  United  States,  as  a  sovereign  nation 
and  a  greater  power,  must  speak  with  one 
voice  abroad,  although  at  home  we  may 
have  our  differences  as  to  what  should  be 
said. 

As  Mr.  Justice  Field  stated  in  Geofroy 
V.  Riggs  (133  U.S.  258  at  267  (1890) ) : 

The  treaty  power,  as  expressed  in  the  Con- 
stitution, is  in  terms  unlimited  except  by 
those  restraints  which  are  found  In  that 
instrument.  .  .  . 

Article  n  limits  the  treatymaking 
power  of  the  President  by  making  it  con- 
ditional upon  the  consent  of  two-thirds 
of  the  Senate.  This  restraint  is  part  of 
the  careful  system  of  checks  and  balances 
which  marks  the  genius  of  our  govern- 
ment. 

No  one  could  feel  more  strongly  than 
I  do  that  it  is  the  duty  and  the  responsi- 
bility of  Congress  to  represent  the  people 
in  the  field  of  foreign  affairs.  I  share  the 
concern  of  those  observers  who  have 
noted  the  concentration  of  power  in  the 
executive  branch  at  different  periods  of 
our  history. 

The  way  to  rectify  this  imbalance, 
however,  is  not  to  devise  novel  constitu- 
tional theories  for  asserting  the  role  of 
the  legislative  branch.  The  Constitution 
itself  provides  the  mechanism  for  re- 
straint upon  the  executive  branch  in  the 
field  of  foreign  affairs,  as  well  as  in  the 
field  of  domestic  affairs.  It  clearly  and 
specifically  selects  the  Senate — and  the 
Senate  alone — as  the  proijer  legislative 
body  to  review  smd  restrain  Presidential 
agreements  with  foreign  powers. 

This  is  not  the  only  restraint  which 
the  Constitution  places  upon  the  treaty 
power.  Certain  legislative  prerogatives  of 
Congress  as  a  whole  are,  without  a  doubt, 
exclusive  to  Congress,  and  cannot  be 
shared.  Thus,  "no  money  shall  be  drawn 
from  the  Tresisury,  but  in  consequence  of 
appropriations  made  by  law."  And,  "all 
bills  for  rsdsing  revenue  shall  briginate  in 
the  House  of  Representatives."  These  leg- 
islative powers  are,  by  their  terms,  man- 
datory and  exclusive.  The  Constitution 
has  made  them  so.  Therefore,  treaties 
may  neither  impose  taxes  nor  directly 
appropriate  funds. 

The  so-called  property  clause  of  article 
IV,  section  3,  clause  2,  which  states  that 
"The  Congress  shall  have  power  to  dis- 
pose of  •  •  •  property  belonging  to  the 
United  States"  contains  no  language 
which  excludes  concurrent  jurisdiction  of 
the  treaty  power.  It  can  be  distinguished, 
on  its  face,  from  exclusive  grants  of  leg- 
islative power  such  as  the  power  to  tax. 
which  is  an  exclusive  grant  of  legislative 
power;  or  to  draw  funds  from  the  Treas- 
ury, which  is  an  exclusive  grant  of  legis- 
lative power. 

I  find  this  construction  to  be  compi- 
ling. As  noted  by  Prof.  Raoul  Berger. 
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a  distinguished  scholar  who  does  not 
share  my  view  of  the  concurrent  nature 
of  the  treaty  power  over  disposal  of  U.S. 
proi>erty  and  I  quote  from  a  memoran- 
dum of  February  1978  from  Professor 
Berger  to  Senator  Clark: 

Tbe  starting  point  of  analysis  must  be  the 
Constitution  Itself,  not  wbat  others  have  said 
about  it. 

Mr.  President,  this  is  wise  counsel.  The 
place  to  start  is  with  the  Constitution. 
We  must  look  to  the  document  itself,  and 
presume  that  each  part  Is  consistent  with 
all  the  other  parts,  until  and  unless  it  is 
shown  beyond  all  reasonable  doubt  that 
an  exception  is  to  be  inferred,  or  that 
one  clause  limits  or  invalidates  another. 
By  reading  article  n  and  article  IV 
as  consistent  and  concurrent  grants  of 
authority — on  the  one  hand,  to  the  Presi- 
dent and  Senate,  on  the  other,  to  Con- 
gress acting  as  a  whole— we  maintain 
the  integrity  of  both  provisions.  This 
should  always  be  our  goal,  for  I  very 
much  doubt  that  we  can  improve  upon 
the  design  of  the  Pounding  Fathers. 

Records  available  from  the  debates  of 
the  Constitutional  Convention,  as  both 
Senator  Sarbanes  and  Senator  Church 
have  accurately  shown,  lend  great  weight 
to  this  view.  First  of  all,  we  know  that 
article  IV,  which  grants  to  Congress  the 
power  to  dispose  of  U.S.  property  or 
territory,  was  adopted  before  the  treaty- 
making  clause  of  article  II.  The  drafting 
history  of  the  property  clause  shows  no 
indication  of  any  Intent  to  restrict  the 
scope  of  the  treaty  power,  and  no  under- 
standing on  the  part  of  the  drafters — who 
went  on  to  debate  and  adopt  article  n— 
that  it  was  a  limit  on  the  treaty  power. 

Thus,  during  the  discussion  of  the 
treaty  power,  the  initial  debate  occurred 
on  whether  a  majority  of  the  Senate,  or 
more,  would  be  required  to  consent  to 
treaties.  Subsequent  to  the  adoption  of 
the  two-thirds  rule,  the  Convention 
adopted  a  motion  by  Mr.  Madison  which 
excepted  treaties  of  peace  from  the  two- 
thirds  rule.  An  amendment  was  later 
proposed  by  Mr.  Williamson  and  Mr. 
Bpaight  which  would  have  reestablished 
the  two-thirds  rule  for  a  treaty  of  peace 
"affecting  territorial  rights." 

Finally,  the  original  provision  requir- 
ing a  two-thirds  vote  for  all  treaties  was 
restored. 

If— as  some  would  contend— the  mem- 
bers of  the  Convention  clearly  under- 
stood and  intended  that  article  IV,  which 
had  already  been  adopted,  ^re-empted 
the  treaty  power  with  respect  to  disposi- 
tion of  property  and  territory,  these  sug- 
gestions never  would  have  been  made. 
Rather,  it  seems  clear  that  when  the 
Convention  came  to  discuss  and  adopt 
the  treaty  clause,  there  was  a  continuing 
concern  on  the  part  of  some  Members  on 
the  very  proposition  that  treaties  could 
tnuufer  property  or  territory. 

Historical  practice  since  the  adoption 
of  the  Constitution  points  toward  gen- 
eral acceptance  of  the  concurrent  power 
theory.  The  thesis  advanced  by  propo- 
nents of  the  pending  amendment— 
namely,  that  the  treaty  power  is  limited 
by  legislative  powers  granted  to  Congress 
elsewhere  in  the  Constitutl<m,  and  spe- 
ettlcaUy  by  article  IV,  section  3,  clause  2 
with  respect  to  the  dispoaiUon  of  prop- 
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erty— has  long  been  discarded,  long  ago 
been  discarded.  It  was  first  debated  In 
the  Senate  in  1795,  when  the  Jay  Treaty 
was  before  this  body.  Among  the  objec- 
tions raised  by  the  treaty  was  that  it 
regulated  commerce;  that  the  power  to 
regulate  conunerce  was  vested  in  the 
Congress,  and  that  Congress  had  not 
been  consulted.  Who  today  would  seri- 
ously argue  that  treaties  requiring  only 
the  consent  of  the  Senate  may  not  regu- 
late commerce  between  tills  country  and 
other  nations — and  yet  that  is  the  propo- 
sition which  the  doctrine  of  exclusive 
legislative  jurisdiction  would  lead  us  to 
adopt. 

Now,  one  of  the  proponents  of  that 
theory,  which  is  a  constitutional  anach- 
ronism, and  which  the  proponents  of  the 
treaty  here  today  are  attempting  to  re- 
suscitate and  to  revive,  was  Thomas  Jef- 
ferson. But  Jefferson's  view  was  strongly 
resisted  by  no  less  a  constitutional  au- 
thority than  John  Marshall,  later  to  be 
Secretary  of  State,  later  to  be  Chief  Jus- 
tice of  the  Supreme  Court.  According  to 
Marshall,  and  I  quote  therefrom: 

Marshall's  opinion  was  that  a  "treaty  Is  as 
completely  a  valid  and  oblleatory  contract 
when  negotiated  by  a  President  and  ratified 
by  him,  with  the  assent  and  advice  of  the 
Senate,  as  If  sanctioned  by  the  House  of 
Representatives  also,  under  a  constitution 
requiring  such  sanction";  and  he  admitted 
only  that  the  powers  of  the  House  In  refer- 
ence to  a  treaty  were  limited  to  granting  or 
refusing  appropriations  to  carry  It  Into  effect. 

Marshall's  view  has  long  been  well  ac- 
cepted—In practice,  and  in  the  eyes  of 
eminent  constitutional  scholars.  In  his 
"Commentaries  on  the  Constitution  of 
the  United  States,"  Chief  Justice  Story 
noted  that — 

The  power  to  make  treaties  Is  by  the  Con- 
stitution general:  and  of  course  It  embraces 
all  sorts  of  treaties,,  for  peace  or  war;  for  com- 
merce or  territory,  for  alliance  or  succours: 
.  .  .  and  for  any  other  purposes,  which  the 
policy  or  Interests  of  Independent  sovereigns 
may  dictate  in  their  Intercourse  with  each 
other. 

So,  Mr.  President,  each  of  these  great 
men  found  explicit  exceptions  to  the 
treaty  power — such  as  the  power  to  ap- 
propriate funds — and,  while  they  did  not 
always  agree  on  what  those  exceptions 
were,  they  did  agree  that  the  simple 
grant  of  legislative  power  to  Congress 
over  a  subject  matter— such  as  com- 
merce, or  navigation,  or  disposition  of 
property,  or  regulation  of  territories — 
did  not  exclude  concurrent  jurisdiction 
over  the  same  subject  matter  by  virtue  of 
the  treatymaking  power.  Such  a  view 
would,  surely,  have  reduced  the  treaty 
power  to  a  nullity,  rendering  the  U.8. 
Government  ineffectual  in  Its  dealings 
with  foreign  nations. 

Perhaps  the  finest  exposition  of  this 
view  is  that  of  John  C.  Calhoun,  speaking 
as  a  Congressman  some  25  years  before 
he  became  Secretary  of  State: 

The  grant  of  power  to  make  treaties  Is 
couched  In  the  moet  general  terms.  .  .  .  This 
country  Is  divided  Into  many  distinct  sov- 
ereignties. Exact  enumeration  here  la  nec- 
essary to  prevent  the  most  dangerous  con- 
•)>quences.  The  enumeration  of  legislative 
powers  In  the  Constitution  has  relation  then, 
not  to  the  treaty-power,  but  to  tbe  powers  of 
the  SUte.  In  our  relation  to  the  rest  of  the 


world  tbe  case  Is  reversed.  Here  the  States 
disappear.  Divided  within,  we  present  the 
exterior  of  undivided  sovereignty.  The  wis- 
dom of  the  Constitution  appears  conspicu- 
ous. .  .  .  VlThatever,  then,  concerns  our  for- 
eign relations. 

Let  me  repeat  what  John  C.  Calhoun 
said  at  that  point: 

Whatever,  then,  concerns  our  foreign  re- 
lations; whatever  requires  the  consent  of  an- 
other nation,  belongs  to  the  treaty  power; 
can  only  be  regulated  by  it;  and  It  Is  com- 
petent to  regulate  all  such  subjects;  pro- 
vided, and  here  are  Its  true  limits,  such  reg- 
ulations are  not  Inconsistent  with  the  Con- 
stitution. 

Calhoun  noted  here  that  a  treaty  could 
not  alter  our  form  of  government,  nor 
do  what  the  Constitution  expressly  for- 
bids, or  "do  that  differently  which  Is  di- 
rected to  be  done  in  a  given  mode,  and 
all  other  modes  prohibited."  As  an  ex- 
ample, he  cites  the  mandatory  and  ex- 
clusive language  of  the  Constitution  re- 
garding appropriation  of  funds. 

Mr.  THURMOND.  Mr.  President,  I 
wonder  if  the  distinguished  Senator  will 
yield? 

Mr.  ROBERT  C.  BYRD.  Not  at  this 
point.  I  have  not  interrupted  the  state- 
ments of  the  opponents  of  the  treaties, 
and  I  would  prefer  not  to  be  interrupted 
at  this  point.  I  wUl  be  glad  to  yield  later 
if  I  have  time  remaining. 

Calhoun's  explanation  is  incisive,  com- 
plete, reasoned.  It  is  more  extensive  than 
I  quote  here,  and  is  to  be  found  in  vol- 
ume 29  of  the  Annals  of  Congress  of  1816. 
on  page  530.  Calhoun,  while  defending  a 
broad  interpretation  of  the  treaty 
power — ^both  in  terms  of  the  constitu- 
tional language,  and  in  terms  of  practical 
necessity — finds  limits  upon  that  power. 
These  are  the  limits  found  in  the  Con- 
stitution itself — express  prohibitions,  and 
directions  to  do  a  thing  in  a  particular 
manner  which  manner  also  prohibits  all 
other  manners  of  achieving  the  same 
end.  This  is  not  the  case  with  the  dis- 
position of  property  clause,  where  the 
exercise  of  such  power  Is  granted  con- 
currently to  the  Congress,  as  well  as  to 
the  President  and  Senate. 

Mr.  President,  it  would  be  a  constitu- 
tional anachronism  if  the  Senate  were 
to  decide  that  its  constitutional  author- 
ity to  advise  and  consent  to  treaties  pur- 
suant to  article  11  is  InsiifBcient  to 
transfer  U.S.  property  in  the  Canal  Zone. 
I  would  even  say  that  this  would  be  an 
abject  surrender  by  the  Senate  to  a  con- 
stitutional anachronism  if  we  were  to 
so  decide. 

I  submit  that  not  a  single  authoritative 
case,  not  a  single  holding  of  a  higher  Fed- 
eral court,  can  be  found  to  the  contrary. 
At  least  I  have  not  been  able  to  find  one. 
Mr.  President.  I  oppose  the  Hatch 
amendment  because  I  believe  that,  with 
all  due  respect  to  the  authors  and  the 
supporters  of  that  amendment,  It  rep- 
resents a  misunderstanding  of  our  Con- 
stitution. 

We  have  heard  it  said  that  rejection  of 
this  amendment  would  create  a  prece- 
dent. To  the  contrary;  Its  adoption  would 
set  a  precedent — a  precedent  which 
would  gravely  impair  the  ability  of  the 
executive  branch  to  conduct  foreign  af- 
fairs. Its  adoption  would  undenplne  the 
constitutional  authority  of  the  Senate  In 
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its  treaty-making  capacity.  Its  adoption 
would  upset  the  system  of  checks  and 
balances  of  our  Government,  because  It 
stand^f  or  the  proposition  that,  wherever 
the  Congress  may  legislate,  the  President 
and  Senate  can  not  act  by  treaty.  The 
adoption  of  this  amendment  would  not 
strengthen,  but  weaken,  the  separation  of 
powers  doctrine — which  is  not  an  ab- 
stract theory,  but  a  practical,  working 
system  which  places  certain  responsibili- 
ties, derived  directly  from  the  Constitu- 
tion, the  organic  document  upon  which 
this  Republic  rests,  squarely  on  the 
shoulders  of  the  U.S.  Senate.  Its  adoption 
would  inject  the  entire  Congress  into  the 
treatymaking  process — a  result  which,  I 
submit,  would  not  strengthen  but  would 
weaken  the  legislative  branch  in  its  con- 
trol over  international  agreements. 

Mr.  President,  our  ship  of  state  was 
set  sail  by  men  of  great  wisdom  and 
vision.  A  mere  puff  of  wind  is  no  sound 
reason  for  charting  a  new  course.  By  this 
token,  a  single  emotional  issue  must  not 
be  allowed  to  overshadow  a  fundamental 
constitutional  concept. 

For  the  plain  truth  is  this :  History  has 
already  judged  the  argument  put  forth 
by  this  amendment,  suid  history  has 
found  it  lacking  in  merit.  History's  ver- 
dict was  a  sound  verdict  and  a  wise  one. 

As  Uie  debate  has  shown,  there  is^o 
case  or  decision  that  can  provide  histori- 
cal or  judicial  backbone  to  the  amend- 
ment before  us  today. 

In  fact,  the  adoption  of  this  amend- 
ment would  indeed  set  a  precedent 
which  would  gravely  impair  the  ability  of 
the  executive  branch  to  conduct  foreign 
affairs.  And,  while  it  would  chip  away  at 
the  President's  constitutional  domain,  it 
would  also  peel  the  bark  from  the  Sen- 
ate's own  treatymaking  capacity. 

I  do  not  believe  the  Senate  wishes  to 
surrender  its  historic  rights  and  pre- 
rogatives, its  responsibilitie.s  and  duties. 
If  we  did  so  we  would  only  weaken  the 
basic  framework  of  the  institution  we 
have  been  asked  to  serve. 

In  the  course  of  history,  if  this  amend- 
ment were  to  be  adopted,  the  "yeas  and 
nays"  on  the  Panama  Canal  treaties — in 
my  opinion — would  deserve  only  a  foot- 
note. Only  a  footnote.  The  greater  im- 
plication— and  the  dangerous  one — 
would  be  our  attempt  to  rewrite  the  Con- 
stitution. 

I  understand  that  235  Members  of  the 
other  body  have  petitioned  the  Senate  to 
the  effect  that  the  House  seeks  a  voice  in 
a  particular  aspect  of  this  treatymaking 
process.  Well,  Mr.  President,  it  is  a  no- 
lose  proposition  to  sign  such  a  petition; 
but  it  is  a  no-win  proposition  to  have  to 
show  down  on  these  treaties.  I  talked 
with  a  Member  of  the  House  this  morn- 
ing who  said,  "I  would  be  sick,  it  would 
make  me  sick  if  the  amendment  before 
the  Senate  were  to  be  adopted." 

The  separation  of  powers  doctrine  is 
not  an  abstract  theory,  but  a  practical, 
proven,  working  system.  As  an  anchor  of 
our  Constitution,  it  places  certain  re- 
sponsibilities squarely  on  the  shoulders 
of  the  U.S.  Senate. 

I  do  not  believe  that  the  Senate— on 
this  day,  or  any  day — will  surrender  this 
constitutional  authority  or  abdicate  our 
responsibility  under  the  Constitution. 


Mr.  President,  this  amendment  should 
be  defeated.  It  would  do  grievous  harm  to 
these  treaties,  to  the  Constitution,  cmd 
to  the  Senate  of  the  United  States, 
which  we  all  serve. 

Mr.  President,  the  current  president  of 
the  American  Society  of  International 
Law,  and  eight  past  presidents  of  the 
society,  have  examined  some  of  the 
major  legal  questions  related  to  the 
Panama  Canal  treaties. 

Among  the  issues  considered  by  this 
distinguished  group  of  international 
lawyers  and  professors  of  international 
law  is  the  question  of  the  constitutional- 
ity of  the  disposition  of  US.  property 
interests  by  treaty. 

These  legal  authorities  have  concluded 
that  the  President  and  the  Senate  have 
full  power  to  dispose  of  U.S.  property 
interests  in  the  Canal  Zone  by  treaty. 

This  viewpoint  is  the  same  as  that  of 
a  group  of  15  eminent  legal  scholars  who 
suidressed  a  letter  to  the  Congress  on 
this  subject  and  concluded  that  the  Con- 
stitution "unequivocally  permits  trans- 
fer by  treaty  of  property  belonging  to  the 
United  States." 

That  letter  was  printed  in  the  Con- 
gressional Record  of  March  23. 

Now,  to  further  support  that  position, 
we  have  a  statement  from  this  group  of 
lesuling  authorities  on  international  law. 
They  are  in  complete  agreement:  The 
President  and  the  Senate  have  full 
power  to  dispose  of  U.S.  property  inter- 
ests in  the  Canal  Zone  by  treaty. 

This  statement  was  signed  by  Walter 
Sterling  Surrey,  who  is  the  current  pres- 
ident of  the  American  Society  of  Inter- 
nationsJ  Law,  and  by  eight  of  his  pred- 
ecessors, acting  in  their  individual 
capacities. 

Mr.  President,  I  believe  that  this  state- 
ment, along  with  the  earlier  letter  from 
the  group  of  15  leading  legal  scholars, 
provides  strong  and  significant  support 
for  the  soimd  institutional  basis  upon 
which  we  are  proceeding — if  the  treaties 
are  consented  to  by  the  requisite  two- 
thirds  of  those  Senators  present  and 
voting,  as  provided  under  article  IV,  sec- 
tion 3,  the  treaties  will,  of  their  own 
force,  accomplish  the  transfer  of  prop- 
erty to  Panama. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  and  the  list  of 
distinguished  signatories  be  printed  in 
the  Record. 

There  being  no  objection,  the  materied 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Subset,  ICasasik  and  Moisk, 
Washington,  D.C.,  March  27,  1978. 
Hon.  Robert  C.  Btbo, 
U.S.  Senate,  The  Capitol, 
Washington,  D.C. 

Dear  Senator  Btro:  I  am  transmitting 
herewith  the  text  of  a  Statement  on  legal 
aspects  of  the  Panama  Canal  Treaties  along 
with  a  list  of  past  Presidents  of  tbe  American 
Society  of  International  Law  who  have  joined 
me  In  signing  the  Statement.  The  signatories 
have  signed  In  their  Individual  capacities 
and  not  as  representatives  of  the  Society  or 
the  organizations  with  which  they  are  cur- 
rently affiliated. 

Tou  may  release  the  Statement  to  the  pub- 
Uc  In  whole  or  In  part  as  you  see  fit.  Since 
the  Issue  of  the  constitutionality  of  tbe  dis- 
position of  U.S.  property  Interests  by  treaty 
alone  Is  Involved  In  the  current  debate,  I 


have  excerpted  on  a  separate  page  tbe  itfDa- 
torles'  oonclxulons  on  tbat  matter. 
Yours  sincerely, 

Waltb  Stkrumo  Sduxt. 

r  
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Present  and  Past  Presidents  of  the  Amart- 
can  Society  of  International  Law  (Yean  o( 
Office  in  Parenthesis)  Signing  in  Tbelr  In- 
dividual Capacities: 

Walter  Sterling  Surrey,  Washington.  D.C. 
(1978-date): 

Professor  R.  R.  Baxter,  Harvard  Unlvenlty 
Law  School  (1974-76); 

William  D.  Rogers,  Washington.  DX;, 
(1972-74); 

Professor  Oscar  Schachter,  Columbia  UXii- 
versity  Law  School  (198a-70); 

John  R.  Stevenson,  New  York  City  (1988- 
68); 

Professor  Brunson  MacChesney,*  Moctb- 
western  University  Law  School  (1964-68); 

James  N.  Hyde,  New  York  City  (1963-64); 

Arthur  H.  Dean,  New  York  City  (1961-62): 

Judge  Philip  C.  Jessup,  International 
Coxirt  of  Justice,  retired  ( 1954-65) . 

(Institutional  affiliations  shown  for  pur- 
poses of  Identification  only) 

SrATncnrr 

In  the  national  debate  concerning  ratlfl- 
catlon  of  the  Panama  Canal  Treaties,  a  serlea 
of  essentially  legal  questions  have  arisen  with 
respect  to  the  terms  of  the  proposed  Treaties. 
Tbe  authors  of  this  statement,  a  present  and 
former  Presidents  of  the  American  Society 
of  International  Law  and  professors  of  in- 
ternational law,  acting  In  their  individiial 
capacities,  believe  these  questions  should  be 
objectively  addressed. 

Under  the  Panama  Canal  Treaty,  which 
wUl  be  In  force  unUl  the  year  2000.  tbe 
United  States  will  have  the  right  to  protect 
and  defend  the  Canal  from  an  armed  attack 
or  other  actions  which  threaten  Its  security, 
as  weU  as  the  right  to  sUtlon.  train,  and 
move  mUltary  forces  within  the  Republic  of 
Panama.  Furthermore,  since  the  United 
States  will  be  charged  with  the  primary  re- 
sponsibility to  protect  and  defend  the  Canal. 
it  will  have  unilateral  power  to  decide  what 
constitutes  a  threat  to  the  security  of  the 
Canal  requiring  action. 

Under  the  Neutrality  Treaty,  after  the  year 
2000,  Uiiited  States  rights  to  protect  tbe 
Canal  afad  Its  neutrality  derive  from  Article 
IV  which  declares  that  the  United  SUtes  and 
Panama  "agree  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty  .  .  ." 
Some  critics  of  the  Treaties  have  expressed 
the  view  that  this  language  does  not  ade- 
quately and  unequivocally  state  United 
States  rights  to  protect  and  defend  the 
Canal.  On  October  14.  1977.  following  a  meet- 
ing between  President  Carter  and  President 
Torrljos,  both  heads  of  government  released 
a  Statement  of  Understanding  [the  "Under- 
standing"] addressing  this  issue.' 

The  language  of  the  Understanding  clear- 
ly affirms  the  right  of  eskch  of  the  two  coun- 
tries to  "defend  the  Canal  against  any  threat 


*  Signed  prior  to  bis  recent  untimely 
death. 

•The  SUtement  of  Understanding  alao 
dealt  with  the  last  sentence  of  Article  VI(1) 
of  the  Neutrality  Treaty  providing  that 
United  States  and  Panamanian  vessels  of  War 
and  auxiliary  vessels  "will  be  entitled  to  tran- 
sit the  Canal  expeditiously."  The  Under- 
standing confirms  that  this  language  glT«i 
such  vessels  the  right  to  pass  through  tbe 
Canal  "as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
In  the  case  of  need  or  emergency,  to  go  to 
the  head  of  the  line  of  vessels  in  order  to 
transit  the  Canal  rapidly."  All  discussion  In 
this  statement  of  the  legal  effect  of  the  State- 
ment of  Understanding  appllea  equaUy  to 
this  Treaty  provision. 
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to  the  regime  of  neutrality,"  wblcb  entails 
"the  right  to  act  against  any  aggression  or 
threat  directed  against  the  Canal  or  against 
the  peaceful  transit  of  vessels  through  the 
Canal."  This  langtiage  makes  clear  the 
United  States  unilateral  right  to  act.  The 
legal  effect  of  this  clarification  could  derive 
from  an  independent  legal  significance  of 
the  Understanding  or.  as  now  appears  likely, 
from  Senate  action  incorporating  the  lan- 
guage of  the  Understanding  as  amendments 
to  Articles  IV  and  VI  of  the  Treaty. 

Ambassador  Llnowltz  stated  at  a  White 
House  briefing  on  October  14,  1977,  when  the 
Understanding  was  released,  that  "there  has 
never  been  any  misunderstanding  between 
President  Carter  and  General  Torrijos  as  to 
the  exact  meaning  of  the  language  of  the 
Treaties."  The  Understanding  is  a  "state- 
ment which  says  this  is  what  we  [Presidents 
Carter  and  Torrijos]  have  both  understood 
the  treaties  to  mean  .  .  ."  Since  both  signa- 
tories issued  the  same  Understanding,  it  con- 
stitutes a  reafflrmance  of  the  parties'  intent. 
This  conclusion  may  be  tested  by  examin- 
ing the  language  of  the  Treaty  itself.  The 
United  States  and  Panama  have  undertaken 
a  Joint  obligation  to  maintain  the  regime  of 
neutrality  in  the  Treaty.  At  the  same  time 
only  Panama  shall  "maintain  military  forces, 
defense  sites  and  military  Installations" 
within  Panama.  Although  some  argue  that 
this  latter  language  means  that  the  United 
States  could  never  send  troops  to  Panama, 
this  reading  is  patently  inconsistent  with 
the  Joint  obligations  of  the  parties  to  pre- 
serve the  neutrality  of  the  Canal.  In  fact,  the 
use  of  the  verb  "maintain"  in  Article  V  in- 
dicates that  while  United  States  forces  are 
not  to  remain  permanently  in  Panama, 
should  they  be  needed  to  protect  the  Canal 
from  armed  attack  or  other  threat  they  will 
have  an  unquestionable  right  to  enter  the 
country  to  fulfill  Treaty  duties.'  This  intent 
was  merely  confirmed  in  the  Understanding 
provision  that  "any  United  States  action  will 
be  directed  at  insuring  that  the  Canal  will 
remain  open,  secure  and  accessible,  and  it 
shall  neve'  be  directed  against  the  territorial 
integrity  or  political  independence  of 
Panama." 

The  Understanding  issued  by  President 
Carter  and  General  Torrijos  is,  in  our  Judg- 
ment, a  legally  authoritative  statement  by 
the  heads  of  government  of  the  United 
States  and  Panama  setting  forth  each  party's 
confirmation  of  their  intent  as  reflected  in 
Articles  IV  and  VI  of  the  Neutrality  Treaty. 
Under  general  principles  of  treaty  law,  the 
Understanding  would  be  used  by  govern- 
menta  and  by  national  and  international 
tribunals  In  establishing  the  legally  bind- 
ing undertakings  of  the  two  nations. 

Several  other  important  legal  questions 
have  been  raised  about  the  Treaties.  Each 
of  these  deserves  succinct  consideration. 

1.  Will  the  United  States  reltnquUh  Ita 
sovereignty  with  respect  to  the  Panama 
Canal  Zone?  Tnder  the  tarms  of  the  1903 
Treaty,  the  United  States  never  acquired  full 
and  unqualified  sovereignity  over  the  Canal 
Zone.  Titular  sovereignty  remained  with 
Panama,  and  the  Unitad  States  merely  ob- 
tained the  right  to  act  in  the  Canal  Zone 
"aa  If"  the  United  States  were  sovereign. 
Thus,  never  having  acquired  sovereignty  over 
the  Zone,  the  United  States  does  not  cede 
sovereignty  to  Panama. 

a  Are  the  righto  of  the  United  States  to 
protect  the  Canal  and  ito  neutrality  limited 
by  the  United  Nations  Charter,  the  Charter 
of  the  Organization  of  American  States,  or 

•The  presence  of  forces  any  longer  than 
^proprlate  for  that  purpose  or  for  any  other 
purpose  would  violate  Article  2(4)  of  the 
United  Nations  Charter  and  Article  18  of  the 
Charter  of  the  Organization  Itself  which  ac- 
tuaUy  Incorporates  the  language  of  both 
ArttclM. 


the  Inter-American  Treaty  of  Reciprocal 
Assistance?  None  of  these  documents  limlto 
the  United  States  right  set  down  in  the 
Treaties  to  use  force  to  protect  the  Canal. 
The  limitations  they  impose  concern  the  pur- 
pose of  such  action  and  are  designed  to  in- 
sure the  territorial  integrity  and  political 
independence  of  Panama  against  the  threat 
or  use  of  force,  occupation  or  Intervention. 
In  other  words,  the  United  States  could  not 
detach  any  territory  from  Panama,  or  alter 
its  government,  and  the  long-term  presence 
of  United  States  forces  could  only  be  Justi- 
fied as  a  proportionate  response  to  a  continu- 
ing threat  to  the  Canal. 

3  What  Is  the  Impact  of  the  War  Powers 
Resolution  on  Article  rv  of  the  proposed 
Neutrality  Treaty  with  Panama,  whereby  the 
United  States  rnd  Panama  agree  to  main- 
tain the  regime  of  neuU'allty  for  the  Canal? 
Since  the  language  of  the  Understanding 
confirms  that  under  Article  IV  the  two  coun- 
tries shall  act  "in  accordance  with  their  re- 
spective constitutional  processes,"  the  War 
Powers  Resolution  will,  therefore,  as  long  as 
it  is  law,  govern  any  United  States  action 
under  Article  IV.  It  follows  that  the  deter- 
mination of  which  provision  of  the  War 
Powers  Resolution  will  govern  in  a  particu- 
lar situation  will  depend  on  the  specific 
nature  of  any  future  threat  to  the  neutrality 
of  the  Canal. 

4.  Do  the  proposed  Panama  Canal  TVeatles 
provide  adequate  Safeguards  for  the  iisers 
of  the  Canal,  Including  those  from  the 
United  States,  as  to  tolls  and  other  matters? 
A  comparison  of  user  safeguards  in  the  1903 
Treaty  and  those  embodied  In  the  Neutrality 
Treaty  reveals  not  only  that  no  significant 
user  safeguard  is  withdrawn  by  the  Neutral- 
ity Treaty  but  that  in  certain  important  as- 
pects the  intereste  of  users  are  more  fully 
protected  under  the  proposed  Treaty  than 
they  have  been  under  Ite  predecessor.  These 
Include  guarantees  that  the  Canal  will  re- 
main secure  and  open,  that  rules  and  regu- 
lations be  "Just,  equitable,  arid  recuonable," 
and  that  tolls  be  "Just,  reasonable,  equitable, 
and  coTuUtent  with  the  principles  of  inter- 
national law"  (new  protections  italicized). 
6.  May  the  United  States  dispose  of  prop- 
erty Interests  belonging  to  the  United  States 
In  the  Canal  Zone  by  treaty  alone  or  does 
such  disposal  require  legislation  to  author- 
ize the  transfer?  The  Constitution  grants  the 
President  the  power  to  make  treaties  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  these  treaties  become  the  supreme  law 
of  the  land.  The  Constitution  also  empow- 
ers the  Congress  to  dispose  of  property  be- 
longing to  the  United  States.  Nothing  in 
the  language  of  the  two  clauses  limlto  the 
treaty  power  with  respect  to  dispositions  of 
property.  Nor  is  the  Congressional  power  to 
dispose  of  property  exclusive.  The  propety 
clause,  like  most  of  the  Article  I  clauses 
granting  legislative  powers,  provides  that 
"Congress  shall  have  the  power."  without 
any  qualification  indicating  exclusiveness 
against  the  treaty  power.  Furthermore,  It  is 
a  well-settled  rule  that  the  treaty  power 
extends  to  aU  areas  within  the  legislative 
authority  of  Congress  that  are  not  expressly 
reserved  by  the  Constitution  to  the  exclusive 
Jurisdiction  of  Congress.  Substantial  case 
law,  the  drafting  history  of  the  Constitution 
and  the  practice  of  several  states  support 
this  proposition.  Thus,  the  President  and 
the  Senate  have  full  power  to  dispose  of 
V&.  property  Interesto  In  the  Canal  Zone  by 
treaty  without  authorizing  legislation. 

The  PRESroma  officer.  The 
Senator  from  Utah  has  31/2  minutes. 

Mr.  HATCH.  Mr.  President.  I  yield  IVa 
minutes  of  my  time  to  the  Senator  from 
South  Carolina  to  ask  questions  of  the 
majority  leader,  and  the  final  2  minutes 
to  the  Senator  from  Massachusetts  (Mr. 
Brookx) . 


Mr.  THX7RMOND.  Mr.  President,  on 
March  4, 1975, 1  introduced  Senate  Reso- 
lution 97,  with  reference  to  which  my 
question  occurs. 

The  last  paragraph  of  that  resolution 
urges  that — 

There  be  no  recession  to  Panama,  or  other 
divestitiu-e  of  any  United  States-owned  prop- 
erty, tangible  or  Intangible,  without  prior 
authorization  by  the  Congress  (House  and 
Senate),  as  provided  In  article  IV,  section  3, 
clause  a,  of  the  United  States  Constitution. 

I  realize  that  a  man  has  a  right  to 
change  his  mind,  but  the  distinguished 
and  able  Senator  from  West  Virginia, 
the  majority  leader,  was  a  cosponsor  of 
that  resolution.  I  Just  wonder  what  has 
caused  him  to  change  his  mind  since  that 
time. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
Senator  asked  me  that  question.  I  wd- 
come  the  opportunity  to  get  my  answer  on 
record  again.  That  same  question  was 
asked  me  a  few  days  ago,  and  I  am  sorry 
the  Senator  was  not  here  when  I  an- 
swered it. 

I  am  delighted  to  say  that  I  believe 
that  at  some  point  a  wise  man  may 
change  his  mind.  Or  may  not  change  it, 
but  he  at  least  keeps  his  mind  open  to 
new  facts  on  which  to  base  a  considered 
Judgment. 

When  I  cosponsored  that  resolution, 
there  were  no  treaties  before  this  body. 
They  were  being  negotiated.  Today  the 
treaties  are  before  the  Senate;  there  is 
a  detailed  report  from  the  Committee  on 
Foreign  Relations;  there  is  testimony 
from  the  Joint  Chiefs  of  Staff  support- 
ing the  treaties;  there  is  testimony 
of  other  responsible  people  in  this  ad- 
ministration who  have  the  duty  of  plan- 
ning for  the  security  interests  of  this 
country;  and  former  president  Oerald 
Ford  supports  the  treaties 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  The  Senator's  time  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  the 
Senator  from  Utah  have  2  additional 
minutes. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  have  the  facts  which  are  con- 
tained in  these  reports,  in  the  testimony, 
which  I  did  not  have  in  1975. 

Mr.  THURMOND.  Madam  President, 
the  time  the  Senator  l.s  using  Is  not  com- 
ing out  of  this  side,  is  it? 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  am  answering  the  Senator's 
question. 

I  have  the  advantage,  now,  of  cur- 
rent events,  of  the  events  that  have 
transpired  since  I  signed  that  resolution. 
Madam  President,  the  Supreme  Court 
of  the  United  States  changes  its  position 
on  constitutional  issues.  It  rethinks,  it 
reconsiders,  it  reverses  itself.  Why  should 
not  a  Member  of  the  U.S.  Senate  have 
the  same  right?  Why  should  that  right 
not  be  recognized  and  respected  here — 
the  same  right  to  change  one's  mind? 
With  additional  facts,  with  the  treaties 
now  before  us,  and  with  the  testimony 
reflecting  the  Judgments  of  the  Joint 
Chiefs  of  Staff,  I  think  that  every  Sena- 
tor should  retain  an  open  mind,  reeval- 
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uate  the  case,  reassess  it.  All  those  who 
were  signatories  of  the  1975  resolution 
should  reassess  and  reevaluate.  They 
might  come  to  the  same  conclusion  that 
they  did  then.  But  this  Senator  reached 
a  different  conclusion — ^I  feel  for  good 
and  sufficient  resuson.  I  am  delighted  to 
answer  the  question. 

Mr.  THURMOND.  Madam  President, 
I  can  understand  why  a  man  has  a  right 
to  change  his  mind,  and  he  certainly 
does,  but  the  facts  which  concern  the 
Panama  Canal  are  no  different  today 
than  in  1975.  Conditions  in  Panama  have 
not  changed.  Especially  the  constitu- 
tional question  raised  by  this  amend- 
ment has  not  changed.  Thirty-six  Sena- 
tors joined  with  me  on  that  resolution, 
not  only  the  able  majority  leadet  but 
others  in  this  body  today.  Mr.  President, 
I  ask  unanimous  consent  that  this  Sen- 
ate Resolution  No.  97  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  "Rie  time 
of  the  Senator  has  expired. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

s.  Res.  97 

Whereas  United  States  diplomatic  repre- 
sentatives are  presently  engaged  in  negotia- 
tions with  representatives  of  the  de  facto 
Revolutionary  Government  of  Panama,  under 
the  declared  purpose  to  surrender  to  Panama, 
now  or  on  some  future  date.  United  States 
sovereign  righto  and  treaty  obligations,  as  de- 
fined below,  to  maintain,  operate,  protect, 
and  otherwise  govern  the  United  States- 
owned  canal  and  Ito  protective  frame  of  the 
Canal  Zone,  herein  designated  as  the  "canal" 
and  the  "zone",  respectively,  situated  within 
the  Isthmus  of  Panama;  and 

Whereas  title  to  and  ownership  of  the 
Canal  Zone,  under  the  right  "in  perpetuity" 
to  exercise  sovereign  control  thereof,  were 
vested  absolutely  in  the  United  States  and 
recognized  to  have  been  so  vested  in  certain 
solemnly  ratified  treaties  by  the  United  States 
with  Great  Britain,  Panama,  and  Colombia, 
to  wit: 

(1)  The  Hay-Pauncefote  Treaty  of  1901 
between  the  United  States  and  Great  Britain, 
under  which  the  United  States  adopted  the 
principles  of  the  Convention  of  Constan- 
tinople of  1888  as  the  rules  for  operation, 
regulation,  and  management  of  the  canal; 
and 

(2)  The  Hay-Bunau-Varilla  Treaty  of  1903 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the 
Republic  of  Panama  granted  full  sovereign 
righto,  power,  and  authority  in  perpetuity  to 
the  United  States  over  the  zone  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion, and  protection  of  the  canal  to  the  en- 
tire exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  righto, 
power,  or  authority;  and 

(3)  The  Thomson-Urrutia  Treaty  of  April 
6.  1914,  proclaimed  March  30,  1922.  between 
the  Republic  of  Colombia  and  the  United 
States,  under  which  the  Republic  of  Colombia 
recognized  that  the  title  to  the  canal  and 
the  Panama  Railroad  is  vested  "entirely  and 
absolutely"  in  the  United  States,  which  treaty 
granted  important  righto  In  the  use  of  the 
canal  and  railroad  to  Colombia;  and 

Whereas  the  United  States,  in  addition  to 
having  so  acquired  title  to  and  ownership  of 
the  Canal  Zone  by  constitutional  means,  pur- 
chased all  privately  owned  land  and  propertv 
in  the  zone  making  it  the  most  costly  United 
States  territorial  possession;  and 

Whereas  the  United  States  since  1904  has 
continuously  occupied  and  exercised  sover- 
eign control  over  the  zone,  constructed  the 
canal,  and,  since  1914,  for  a  period  of  sixty 


years,  operated  the  canal  In  a  highly  efflcient 
manner  without  Interruption,  under  the 
terms  of  the  above-mentioned  treaties  there- 
by honoi^g  their  obligations,  at  reasonable 
toll  rates  to  the  ships  of  all  nations  without 
discrimination;  and 

Whereas  the  long  history  of  friendly  and 
cooperative  relations  between  the  United 
States  and  the  Republic  of  Panama  are  prone 
to  deterioration  by  the  dilution  of  any  United 
States  sovereignty  or  Jurisdiction  in  the  canal 
zone;  and 

Whereas  from  1904  through  June  30,  1974, 
the  United  States  made  a  total  investment 
In  the  canal;  Including  defense,  at  a  cost  to 
the  taxpayers  of  the  United  States  If  over 
(6.880,370,000;  and 

Whereas  the  Investment  of  the  United 
States  in  the  canal  includes  the  sacrifices  of 
many  thousands  of  United  States  citizens 
who  have  worked  to  construct  the  canal  and 
keep  it  operating  smoothly  and  efficiently  for 
the  last  sixty  yetirs;  and 

Whereas  Panama  has,  under  the  terms  of 
the  1903  treaty  and  the  1936  and  1955  revi- 
sions thereof,  been  adequately  compensated 
for  the  righto  It  granted  to  the  United  States. 
in  such  significantly  beneficial  manner  that 
said  compensation  and  correlated  beneflto 
have  constituted  a  major  portion  of  the  econ- 
omy of  Panama  giving  it  the  highest  per 
capita  income  In  aU  of  Central  America;  and 

Whereas  the  canal  is  of  vital  and  Impera- 
tive importance  to  hemispheric  defense  and 
to  the  security  of  the  United  States  and  Pan- 
ama: and 

Whereas  approximately  70  per  centum  of 
canal  traffic  either  originates  or  termmates 
in  United  States  porto,  making  the  continued 
operation  of  the  canal  by  the  United  States 
vital  to  ite  economy;  and 

Whereas  the  people  of  the  United  States, 
in  various  ways  and  means,  have  exhibited 
strong  support  for  retention  of  full  and  un- 
diluted jurisdiction  over  the  canal  and  !»ne. 
and  the  Congress  ought  to  insure  the  su- 
premacy of  the  will  of  the  people;  and 

Whereas  the  present  negotiations  under  a 
February  7,  1974,  statement  of  "principles  of 
agreement"  by  United  States  Secretary  of 
State  Henry  A.  Kissinger  and  Panamanian 
Foreign  Minister  Juan  A.  Tack  constitute  a 
clear  and  present  danger  to  the  hemispheric 
security  and  the  successful  operation  of  the 
canal  by  the  United  States  under  Ite  treaty 
obligations;  and 

Whereas  the  present  treaty  negotiations 
are  being  conducted  by  our  diplomatic  rep- 
resentatives under  a  cloak  of  unwarranted 
secrecy,  thus  withholding  from  our  people 
and  their  representatives  lit'  Congress  infor- 
mation vital  to  the  security  of  the  United 
States  and  ite  legitimate  economic  develop- 
ment; and 

Whereas  the  United  States  House  of  Rep- 
resentatives, on  February  2.  1960,  adopted 
House  Concurrent  Resolution  469.  Eighty- 
sixth  Congress,  reaffirming  the  sovereignty 
of  the  United  States  over  the  zone  territory 
by  the  overwhelming  vote  of  three  hundred 
and  eighty-two  to  twelve,  thus  demonstrat- 
ing the  firm  determination  of  our  people 
that  the  United  States  maintain  its  indis- 
pensable sovereignty  and  Jurisdiction  over 
the  canal  and  the  zone;  and 

Whereas  under  article  IV,  section  3,  clause 
a  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  is  specifically  vested 
in  the  Congress,  which  includes  the  House 
of  Representatives:  and 

Whereas  the  Congress  of  the  United  States 
Is  Invested  with  constitutional  responslbU- 
ities  to  provide  for  the  common  defense  and 
general  welfare  of  the  United  States,  to  regu- 
late commerce  with  foreign  nations,  to  raise 
and  support  armies  and  provide  and  main- 
tain a  Navy,  to  make  all  needful  rules  and 
regulations  respecting  the  territory  of  the 
United  States,  and  to  make  aU  laws  neces- 


sary and  proper  for  carrying  into  executkm 
these  and  other  powers,  all  of  which  denote 
that  It  Is  the  solemn  duty  of  Congress  to 
safeguard  the  canal  and  zone:  Now,  there- 
fore, be  it 

Resolved,  That  It  Is  the  sense  of  the  House 
of  Representatives  that — 

(1)  the  Government  of  the  United  States 
should  maintain  and  protect  Ite  sovereign 
righto  and  Jurisdiction  over  the  canal  and 
zone,  and  should  In  qo  way  cede,  dilute,  for- 
feit, negotiate,  or  transfer  any  of  these  sov- 
ereign righto,  power,  authority,  jurtsdlctloa. 
territory,  or  property  that  are  Indispensably 
necessary  for  the  protection  and  security  of 
the  United  States  and  the  entire  Western 
Hemisphere;  and 

(2)  there  be  no  relinquishment  or  sur- 
render of  any  presently  vested  United  States 
sovereign  right,  power,  or  authority  or  prop- 
erty, tangible  or  Intangible,  except  by  treaty 
authorized  by  the  Congress  and  duly  rattfled 
by  the  United  States;  and 

(3)  there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States-owned 
property,  tangible  or  Intangible,  without 
prior  authorization  by  the  Congress  (House 
and  Senate),  as  provided  in  article  IV,  sec- 
tion 3,  clause  2,  of  the  United  States  Con- 
stitution. 

Mr.  THURMOND.  Senator  Golbwatb 
has  been  promised  some  time. 

Mr.  GOLDWATER.  Madam  President, 
I  ask  imanimous  consent  that  my  re- 
marks appear  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  GOLDWATER.  Madsun  President, 
I  will  make  only  brief  closing  remarks 
before  the  vote  in  summary  of  what  I 
said  yesterday. 

First,  I  would  remind  my  frioids  from 
States  with  the  largest  populations  that 
under  the  theory  presented  by  our  State 
Department  68  Senators  representing  34 
States  containing  60  million  citizens  can 
dominate  32  Senators  representing  16 
States  containing  140  million  citizens. 

If  a  treaty  itself  can  do  the  same 
things  as  Congress,  this  means  31  per- 
cent of  the  Nation  csm  overrule  the  posi- 
tion of  69  percent  of  the  people,  with- 
out any  opportunity  for  an  expression 
of  popular  will. 

Unless  the  House  of  Representatives 
is  allowed  to  exercise  its  share  of  the 
enumerated  powers  given  to  Congress, 
we  may  see  a  new  system  evolved  in 
America  xmder  which  the  minority  con- 
trols the  majority.  This  would  be  totally 
alien  to  the  design  of  the  framers  In 
establishing  a  representative  govern- 
ment under  popular  rule. 

What  are  the  implications  of  the  novel 
theory  that  a  treaty  can  exercise  the 
same  powers  vested  in  Congress?  If  the 
treaty  power  Is  concurrent  with  the 
powers  of  Congress,  what  end  will  there 
be  to  evasion  of  the  House  of  Represent- 
atives, the  body  closest  to  the  people? 

Congress  can  declare  war.  Does  this 
mesm  a  treaty  alone,  perhaps  in  the 
form  of  a  defense  alliance,  can  put  the 
Nation  in  a  war  without  any  separate 
vote  in  the  whole  Congress? 

Congress  has  power  to  provide  for  cur- 
rency. Does  this  mean  a  treaty  alone 
can  declare  the  German  mark  the  cur- 
rency of  the  United  States?  Remember, 
the  administration  is  already  seriously 
considering  the  Issuance  of  Oovenunent 
bondii  in  a  foreign  denomination. 
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Congress  has  power  to  regulate  com- 
merce. Does  this  mean  a  treaty  can  em- 
bargo all  exports  of  tobacco?  Can  the 
Department  of  HEW  carry  its  anti- 
smoking  campaign  far  enough  to  outlaw 
the  export  of  tobacco  through  an  inter- 
national health  treaty? 

Congress  has  power  to  establish  courts 
and  make  exceptions  to  the  appellate 
jurisdiction  of  the  Supreme  Court.  Does 
this  mean  a  treaty  alone  csm  set  up  in- 
ternational courts  with  jurisdiction  over 
our  citizens,  a  court  which  is  to  be  free 
of  review  by  our  Supreme  Court? 

If  a  treaty  can  exercise  concurrent 
powers  with  Congress,  all  of  these  results, 
absurd  now.  might  happen  in  the  future. 

Where  is  the  line  drawn?  Where  will 
there  be  an  end  to  the  use  of  treaties  to 
Invade  the  power  given  to  the  whole  Con- 
gress? 

The  precedent  we  are  asked  to  set  in 
the  Panama  Canal  Treaty  will  continue 
to  haunt  us  through  the  years.  Even  if 
one  or  two  precedents  for  the  transfer  of 
property  by  treaty  may  have  occurred, 
they  are  not  of  the  dimension  of  the  Pan- 
ama Canal. 

And  surely  the  State  Department  is 
not  contending  that  a  handful  of 
claimed  precedents  can  make  valid  what 
the  Constitution  makes  invalid.  It  is  the 
Constitution  that  is  at  issue,  not  prece- 
dents. 

If  the  Constitution  requires  action  by 
the  whole  Congress  to  carry  out  a  treaty 
which, agrees  to  transfer  property,  then 
one  or  two  dubious  precedents  cannot 
change  the  Constitution.  Those  prece- 
dents are  wrong  and  should  not  be  fol- 
lowed again. 

Madam  President,  the  Constitution  is 
clear.  The  spokesmen,  who  argued  and 
voted  for  the  Constitution  in  the  several 
State  conventions  on  adopting  it,  said 
over  and  over  that  treaties  would  be  lim- 
ited by  the  express  powers  granted  to 
Congress. 

If  we  will  study  history  and  see  what 
the  framers  intended,  instead  of  arguing 
from  the  viewpoint  of  what  our  State  De- 
partment sees  as  the  theory  most  suitable 
to  carry  out  the  foreign  policy  of  a  20th 
century  President,  we  will  see  beyond 
doubt  that  the  Constitution  has  always 
required  the  passage  of  legislation  by 
Congress  to  execute  a  treaty  agreeing  to 
transfer  property  belonging  to  the  United 
States. 

Madam  president,  I  urge  that  we  ap- 
prove the  pending  amendment.* 

Mr.  HATCH.  How  much  time  remains 
to  the  proponent  of  the  amendment? 

The  PRESIDINO  OFFICER.  Two  min- 
utes remain. 

Mr.  HATCH.  WIU  the  Senator  aUow 
me  to  proceed  for  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  did  not  mean 
to  prevent  the  Senator  from  taking  his 
ttane. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Massachusetts  has  been  yielded 
a  minutes. 

Mr.  BROOKE.  Madam  President,  per- 
haps this  debate  on  the  Hatch  amend- 
ment has  been  the  longest  on  any  amend- 
ment on  the  Panama  Canal  Treaty.  I 
■haU  seek  to  balance  it  by  making  one 
of  the  shortest  statements. 

Mr.  President,  the  Senator  from  Utah 


has  made  a  strong  case  for  the  proposi- 
tion that  any  disposition  of  U.S.  prop- 
erty stemming  from  the  canal  treaties 
should  only  occiu-  after  the  House  of 
Representatives  as  well  as  the  Senate  has 
consented  to  such  an  action. 

Proponents  of  this  treaty  have  also 
made  a  case  for  the  opposite  view  al- 
though their  case  is  weaker  than  that  of 
the  Senator  from  Utah. 

I,  therefore,  Intend  to  support  the 
pending  amendment  and  urge  its  adop- 
tion. Aside  from  the  arguments  offered 
in  its  favor  which  I  find  acceptable,  I 
am  even  more  compelled  to  vote  in  favor 
of  it  because  of  my  strong  belief  that 
there  should  be  no  "^ort  cuts"  in  the 
decisionmaking  process  related  to  the 
Panama  Canal  treaties.  The  benefit  of 
the  doubt  on  this  matter  should  clearly 
be  given  to  a  strict  adherence  to  proce- 
dures. And  this  means  that  the  House 
of  Representatives,  as  an  equal  partner 
with  the  Senate  in  legislative  matters, 
should  assume  the  responsibility  I  believe 
the  Constitution  places  upon  it  regard- 
ing the  disposition  of  U.S.  property. 

I  have  heard  the  arguments  of  the 
opponents  of  this  amendment.  They 
argue  time  after  time  that  the  United 
States  in  other  treaties  acted  differently. 
But  here  we  have  clear  title  to  the  prop- 
erty. There  has  been  no  dispute  about 
that  whatsoever.  So  I  distinguish  this 
case  in  Panama  from  other  cases  that 
have  been  alluded  to  by  the  opponents. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BROOKE.  WiU  the  Senator  yield 
a  half  minute? 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  Senator  from  Massachusetts  be 
allowed  to  continue  for  a  half  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  There  can  be  no  doubt 
that  the  House  wants  to  exercise  respon- 
sibility regarding  this  matter  and  I  be- 
lieve the  Senate  would  be  wrong  in  deny- 
ing it  that  opportunity  by  voting  against 
the  pending  amendment. 

I  thank  my  distinguished  colleague 
from  Utah  for  having  offered  this 
amendment.  I  think  It  is  a  sound 
amendment  and  should  be  adopted. 
•  Mr.  HELMS.  Mr.  President,  while  the 
pending  amendment  offered  by  the  dis- 
tinguished Senator  from  Utah  has  been 
described  as  a  so-called  killer  amend- 
ment, the  leadership  might  well  ponder 
the  fact  that,  if  it  is  indeed,  a  killer 
amendment,  it  is  not  because  of  the  ap- 
proval of  the  amendment  calling  for  a 
vote  of  the  House  of  Representatives  on 
the  disposal  of  the  Canal  Zone. 

In  fact,  the  defeat  of  the  Hatch  amend- 
ment could  very  well  be  the  killer  action. 

I  wonder,  Mr.  President,  if  the  able  and 
distinguished  majority  leader,  and  the 
able  and  distinguished  minority  leader, 
and  the  able  and  distingished  floor 
manager  of  the  Panama  Canal  Treaty, 
are  aware  of  the  actual  feelings  and  con- 
victions of  some  of  the  most  Important 
Members  of  the  House  of  Representatives 
on  this  issue? 

Have  they  taken  into  consideration 
exactly  what  will  be  the  effect  on  those 
able  and  distinguished  Members  of  the 
other  body  should  the  Senate  in  its  wis- 


dom— or  lack  of  It — deliberately  snub 
that  body,  and  vote  to  deprive  it  of  its 
constitutional  prerogative  In  determin- 
ing whether  or  not  property  and  terri- 
tory of  the  United  States  shall  be  dis- 
posed of  to  a  foreign  power? 

On  June  26,  1975,  the  House  voted  to 
approve  what  became  known  as  the 
Snyder  amendment — an  amendment 
which  added  this  language  to  the  1976 
appropriations  bill  for  the  Departments 
of  State,  Justice,  and  Commerce,  and 
the  Judiciary: 

None  of  the  funds  appropriated  In  this 
title  shall  be  used  for  the  purposes  of  negoti- 
ating the  surrender  or  relinquishment  of  any 
U.S.  rights  in  the  Panama  Canal  Zone. 

This  amendment  was  softened  later 
that  year  by  a  conference  committee. 

But,  Mr.  President,  here  Is  the  point: 

One  of  the  major  opponents  of  the 
Snyder  amendment  was  a  most  distin- 
guished Member  of  the  House,  the  chair- 
man of  the  Panama  Canal  Subcommittee 
of  the  House  Merchant  Marine  and  Fish- 
eries Committee,  the  Honorable  Ralpb 
Metcalfe  of  Illinois. 

Many  Members  of  Congress  remember 
him  as  the  fastest  man  in  the  world  In 
the  100-  and  200-yard  dash  events — an 
Olympic  champion.  Mr.  Metcalfe  favors 
the  new  Panama  Canal  treaties. 

Well,  today  Mr.  Metcalfe — and  others 
in  the  House  who  feel  as  he  does — must 
be  intently  awaiting  the  outcome  of  our 
vote  on  the  Hatch  amendment. 

Let  us  look  at  what  he  said 
on  the  floor  of  the  House  in  opposition  to 
the  Snyder  amendment  on  Jime  26, 1975: 

I  raise  the  constitutional  question  and 
point  out  that  the  Constitution  says  the 
President  shall  have  the  right  to  make  a 
treaty,  and  that  the  Senate  will  ratify  it,  and 
the  House  will  then  have  Its  own  appropriate 
action  to  take.  This  is  not  a  sense  of  the 
Rouse  resolution.  What  we  are,  In  fact,  doing 
right  now  is  trying  to  make  policy,  and  this 
Is  not  the  proper  place  for  It.  It  is  not  the 
proper  time  for  It.  I  think  we  are  unjustly 
interfering  In  the  negotiations  that  are  tak- 
ing place,  and  it  is  going  to  Impair  our  re- 
lationship with  other  nations  .  .  .  Not  only 
that,  we  do  have,  as  this  t)ody,  a  right  to 
determine  what  land  wtU  be  given  away.  That 
Is  our  prerogative.  If  there  is  any  questions 
raised. 

Mr.  President,  that  is  not  all. 

The  chairman  of  the  Panama  Canal 
Subcommittee  in  the  House,  Mr.  Mkt- 
calfz,  made  a  major  speech  on  the  Pan- 
ama Canal  Treaty  issue  on  May  19,  1977. 
in  which  he  set  forth  his  views  in  favor 
of  the  projected  new  treaties. 

Again,  however,  he  dwelt  at  some 
length  on  the  matter  of  the  disposal  of 
United  States  property  In  the  Canal 
Zone. 

I  quote  the  paragraph  with  which  he 
closed  his  remarks  on  this  particular 
matter: 

The  Rouse,  then,  through  its  committees. 
Including  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  of  which  I  am  a  member, 
and  the  Panama  Canal  Subcommittee  which 
I  chair.  Intends  to  guard  the  constitutional 
prerogatives  of  the  Congress. 

Mr.  President,  the  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee of  the  House,  the  Honorable  Joax 
MutPBT  of  New  York,  has  in  xeoent 
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months  testified  before  two  Senate 
bodies  considering  the  new  treaties  on 
the  constitutional  issue  of  the  disposal 
of  U.S.  property.  He  has  taken  the  iden- 
tical view  which  Mr.  Metcalfe  repre- 
sents. 

Mr.  President,  the  chairman  of  what 
is  probably  the  key  House  committee 
that  will  have  to  consider  and  report  out 
the  legislation  necessary  to  implement 
the  new  treaties,  has  told  the  Senate 
Committee  on  Foreign  Relations  and  the 
Subcommittee  on  Separation  of  Powers 
of  the  Senate  Committee  on  the  Judi- 
ciary, that  the  House  must  vote  on  the 
disposition  of  the  Canal  Zone. 

Has  the  leadership  taken  into  consid- 
eration the  fact  that  by  seeking  to  deny 
the  House  a  vote  on  such  disposition,  it 
may  very  well  be  forcing  the  other  body 
to  take  a  position  refusing  to  pass  any 
implementing  legislation  at  all? 

Is  the  leadership  aware  that  the  two 
Democratic  chairmen  I  have  spoken  of 
are  in  a  position  to  refuse  to  even  re- 
port out  any  implementing  legislation? 
Is  the  leadership  aware  that  a  bill  in- 
corporating the  State  Department's  draft 
legislation  for  Implementing  the  treaties 
has  already  been  referred  to  the  Mer- 
chant Marine  and  Fisheries  Committee 
of  the  House  in  a  joint  referral. 

Mr.  President,  a  vote  against  the  Hatch 
amendment  may  very  well  result  in  the 
death  of  the  Panama  Canal  Treaty  and 
the  neutrality. 

I  shall  vote  for  It.  I  should  hope  that 
Senators  who  are  protreaty  will  dem- 
onstrate they  are  also  in  favor  of  the 
U.S.  Constitution.* 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  11  ajn.  hav- 
ing arrived,  the  Senate  will  now  proceed 
to  a  vote  in  relation  to  amendment  No. 
92  by  the  Senator  from  Utah. 

Mr.  CHURCH.  Madam  President,  I 
move  to  lay  the  amendment  on  the  table 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQclent  second?' There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing 'to  the  motion  of  the 
Senator  from  Idaho.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ZORINSKY  (when  his  name  was 
called) .  Madam  President,  I  have  a  live 
pair  with  the  Senator  from  Texas  (Mr. 
Bentsen)  .  If  he  were  present  and  voting, 
he  would  vote  "aye."  If  I  were  permitted 
to  vote,  I  would  vote  "nay."  Therefore,  I 
withhold  my  vote. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Hawaii  (Mr. 
Matsttnaga)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  and  the  Sen- 
ator from  Florida  (Mr.  CHn.Es)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Florida  (Mr. 
Chiles)  would  vote  "yea." 

The  result  was  announced — ^yeas  58, 
nays  37,  as  follows: 


(BoUcaUVote  No. 

70  Kk.) 

TEAS— 58 

Abouresk 

Hart 

Metsenbaum 

Andenon 

HaskeU 

Morgan 

Baker 

Hatfield. 

ICoynlhan 

Bayh 

MarkO. 

Muafcie 

Bellmon 

Hathaway 

Ndaon 

Blden 

Hayakawa 

Pearson 

Bumpers 

Hodges 

PeU 

Burdlck 

HoUtngs 

Byrd,  Robert  C 

.  Huddleston 

Proxmlre 

Case 

Randolph 

Chafee 

Inouye 

RlblcoB 

Church 

Jackson 

Rlegle 

Clark 

Javtts 

Sartianes 

Cranston 

Kennedy 

Sasser 

Culver 

Leahy 

Sparkman 

Danforth 

Long 

SUfford 

Durkln 

Stevenson 

Eagleton 

Mathlas 

Welcker 

Ford 

McOovem 

WUllams 

aienn 

Mclntyre 
NAYS— 37 

Allen 

Orlffin 

Pack  wood 

Bartlett 

Hansen 

Roth 

Brooke 

Hatch 

Srhmltt 

Byrd. 

Hatfield. 

Schwelker 

Harry  P..  Jr. 

PaulO. 

Scott 

Cannon 

Heine 

Stennls 

Curtis 

Helms 

Stevens 

DeConclnl 

Johnston 

Stone 

Dole 

Laxalt 

Talmadge 

Domenlct 

Lugar 

Thurmond 

EasUand  ' 

McClure 

Tower 

Oam 

Melcber 

WaUop 

Ooldwater 

Nunn 

Toung 

PRESENT    AND    OIVINO    A    LIVE    PAIR, 
AS  PREVIOUSLY  RECORDED— I 
Zorlnsky.  against. 

NOT  VOTING — 4 

Bentsen  Gravel 

Chiles  Matsunaga 

So  the  motion  to  lay  amendment  No. 
92  on  the  table  was  agreed  to. 

Mr.  SARBANES.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  CHURC^H.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMUrt  MO.  91 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  by  the 
Senator  from  Alabama  (Mr.  Allen)  ,  No. 
91,  which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Aixkn), 
for  himself.  Mr.  Hatch  and  Mr.  Reims,  pro- 
poses an  amendment  nunibered  91: 

At  the  end  of  Article  I.  secUon  3,  strike 
the  period  and  Insert  a  semicolon  and  Insert 
the  following:  "Provided,  however.  That  all 
citizens  of  the  United  States  who  are  now 
employees  of  the  Panama  Canal  Company 
shall  be  permitted  to  continue  their  posi- 
tions with  the  Panama  Canal  Commission 
until  they  reach  retirement  age.  retire  volun- 
tarily, or  are  discharged  for  cause.". 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Madam  President,  first,  I 
ask  unanimous  consent  that  the  name  of 
the  distinguished  senior  Senator  from 
South  Carolina  (Mr.  THTnmoND)  be 
added  as  a  cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Madam  President,  this 
amendment  pending  before  the  Senate 
was  laid  aside  by  unanimous  consent  in 
order  that  the  distinguished  Senator 
from  Utah  (Mr.  Hatch)  might  offer  an 
amendment,  which  was  a  most  important 
amendment.  It  was  an  amendment  that 


would  have  assured  that  the  Constituttflti 
would  be  f  (flowed  in  the  matter  of  aa- 
thoriaing  the  disposition  of  property  d 
the  United  SUtes.  It  provided  tiiat  ttw 
provisions  of  article  IV.  section  3,  danee  i 
of  the  Ccmstltutioa  be  observed. 

That  section  provides  that  the  Con- 
gress shall  have  the  power  to  dispose  of 
the  property  of  the  United  SUtes.  It  Is 
conceded.  Madam  President,  that  the 
United  States  has  title  to  the  property 
in  the  Canal  Zone.  It  would  appear  that 
to  have  that,  in  order  proi>erly  and  legally 
and  constitutionally  to  dispose  of  this 
property  owned  by  the  United  States  of 
America,  the  provision  of  the  Constita- 
tion  should  have  been  followed. 

As  a  matter  of  fact.  235  House  Mem- 
bers, at  least,  share  that  view  becaoBe 
they  are  cosponsors  of  a  resolution  that 
called  upon  the  administration  to  sub- 
mit this  question — ^not  the  treaty — to 
submit  this  question  of  disposing  of  proi>- 
erty  of  the  United  States  to  legislative 
action  by  Congress,  meaning,  of  couzae, 
the  Senate  and  the  House.  The  Senate 
has  chosen,  by  tabling  this  amendment, 
to  disregard  this  provision  of  the  Con- 
stitution. 

Madam  President.  I  posed  a  Questkm 
earlier  today,  before  the  vote,  on  the  mat- 
ter of  the  contention  by  the  prtHxments 
<rf  the  treaty  that  the  President  of  the 
United  States  can  negotiate  a  treaty  dis- 
posing of  property  of  the  United  States 
and  that  such  disposition  would  take  ef- 
fect on  the  approval  of  that  treaty  by  a 
two-thirds  vote  of  the  Senate.  To  show 
how  fallacious  that  contention  would  be, 
I  posed  a  question  which  would  be  a  nee-' 
essary  implication  from  holding  that  the 
President  and  the  Senate  can  dispose  of 
property  of  the  United  States  without 
congressional  action,  with  respect  to 
property  in  Panama.  By  a  necessary  ex- 
tension of  that  doctrine,  any  property 
of  the  United  States  could  be  given  to  a 
foreign  power  by  treaty  entered  into  be- 
tween the  President  and  that  foreign 
power  and  approved  in  the  form  of  a 
treaty  by  the  Senate  alone. 

I  pointed  out  that  on  the  floor  of  the 
Senate,  not  too  long  ago,  a  Senator 
stated  that  97  percent  of  the  land  in  his 
State  was  owned  by  the  US.  Govern- 
ment. If  the  President  and  the  Senate 
can  give  away  the  land  in  the  Panama 
Canal  Zone  which  belongs  to  the  United 
States,  could  not  the  President,  in  a  good 
neighbor  gesture,  wanting  to  right  the 
wrong  that  took  place  when  the  United 
States  took  over  a  large  portion  of  the 
Western  States  following  the  war  with 
Mexico — to<*  it  over  by  conquest  and 
then  paid,  I  believe,  a  small  amount  of 
money  in  reparations  for  the  land,  at  gun 
point — could  not  the  President  enter  Into 
a  treaty  giving  away  97  percent  <rf  one  of 
our  Western  States,  which  formerly  was 
part  of  Mexico,  and  have  it  submitted  to 
the  Senate  for  approval  in  the  form  of 
e.  treaty?  Of  course  not.  Every  man, 
woman,  and  child  in  that  State  would 
march  on  Washington,  and  rightly  so. 

Madam  President,  it  is  a  necessary 
extension  of  this  theory  that  the  Senate, 
by  tabling  this  amendment,  has  seen  fit 
to  adopt,  if  we  can  give  away  500  square 
mUes  of  U.S.  property  in  the  Panama 
Canal  Zone,  of  inestimable  value.  A  val- 
uation of  $10  billion  has  been  placed  on 
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this  property— the  canal  and  the  Canal 
Zone— but  even  that  figure  would  not 
compensate  for  giving  away  this  prop- 
erty, this  tremendous  asset. 

However,  according  to  the  administra- 
tion, according  to  the  leadership,  accord- 
ing to  the  managers  of  the  treaty,  all  it 
takes  is  a  treaty  entered  into  by  the  Pres- 
ident, subsequent  approval  of  that  treaty 
by  the  Senate,  completely  disregarding 
the  House  of  Representatives  and  its 
rights  and  prerogatives  under  the  Con- 
stitution, opening  the  way  for  litigation 
with  those  citizens  of  the  United  States 
who  might  bring  action  to  contest  the 
validity  of  this  disposition  of  property. 
I  am  not  saying  that  the  treaty  should 
be  submitted  to  the  House.  That  Is  not 
the  question.  The  question  Is  the  require- 
ment of  the  Constitution  that  the  dis- 
position of  property  of  the  United  States 
must  be  authorized  by  act  of  Congress. 
I  pointed  out  several  times  the  provi- 
sion In  the  1955  treaty  with  Panama,  In 
which,  on  three  separate  occasions,  where 
they  make  conveyance  of  property,  they 
say  "subject  to  the  approval  of  Con- 
gress." But  we  are  departing  from  that 
longtime  policy,  which  the  Constitution 
has  recognized. 

They  say  that  times  have  changed.  The 
constitutional  provision  has  not  changed. 
I  notice  that  someone  has  had  a  copy 
of  Senate  Resolution  97,  of  the  last  Con- 
gress, placed  on  the  desk  of  each  Sena- 
tor. That  was  a  resolution  submitted  In 
the  last  Congress  by  37  Senators— enough 
to  defeat  a  treaty— which  stated  the  posi- 
tion of  those  Senators  against  a  treaty 
giving  away  the  canal  and  stating  that 
If  any  such  treaty  were  entered  into  be- 
fore the  property  of  the  United  States 
could  be  disposed  of,  there  had  to  be  ex- 
press congressional  action  authorizing  it. 
Eight  Senators  who  some  weeks  ago  voted 
for  the  Neutrality  Treaty,  or  the  Defense 
Treaty,  were  cosponsors  of  that  resolu- 
tion In  the  last  Congress.  Well,  perhaps 
they  changed  their  minds.  Perhaps  It  is 
because  It  was  In  the  administration  of  a 
President  of  another  party.  I  do  not  know 
what  caused  them  to  change  their  minds. 
I  am  not  going  to  mention  their  names. 
"Rie  Senators  know  who  they  are,  and 
any  Senator  who  wants  to  see  If  his  name 
Is  on  the  resolution  can  refer  to  the 
resolution,  which  is  on  the  desk  of  each 
Senator.  But  the  names  of  those  eight 
Senators  were  on  that  resolution,  saying 
that  they  would  not  be  for  a  treaty  giv- 
ing the  canal  away  and  that  if  such  a 
treaty  were  entered  into  before  the  prop- 
erty could  be  disposed  of.  there  had  to 
be  congressional  action.  In  other  words, 
article  IV,  section  3,  clause  2  of  the  Con- 
stitution would  have  to  be  followed. 

I  would  have  thought  that  all  eight 
of  those  Senators  would  have  voted  for 
the  Hatch  amendment.  It  is  under- 
standable, Madam  President,  that  Sen- 
ators might  change  their  minds  on  the 
advisability  of  giving  away  the  canal. 

I  can  understand  that.  It  Is  entirely 
possible  and  frequently  happens  that 
Senators  do  change  their  mind  on  an 
issue.  But  what  logic  is  there  for  chang- 
ing their  mind  on  their  view  of  a  con- 
stitutional question  as  to  what  action 
It  takes  to  comply  with  the  Constitution? 
Bo  these  eight  Senators  who  in  1975 
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said  they  would  not  be  for  such  a  treaty 
in  1978  voted  for  that  treaty.  I  can  un- 
derstand that.  But  I  cannot  understand 
how  they  as  attorneys,  for  the  most 
part— possibly  all  eight — could  have 
changed  their  views  on  their  view  of 
the  constitutional  issue. 

So  the  Senate  has  decided  that  article 
IV,  section  3,  clause  2  of  the  Constitu- 
tion, giving  Congress  power  to  dispose 
of  property  of  the  United  States  does  not 
have  to  be  followed,  that  the  President 
negotiating  the  treaty  and  the  Senate 
giving  its  advice  and  consent  to  the 
treaty  can  dispose  of  property  of  the 
United  States  without  an  act  of 
Congress. 

I  say  that  issue  should  have  been 
decided  on  the  basis  of  following  the 
Constitution,  and  I  think  that  the  vic- 
tory of  those  who  are  pushing  these 
treaties  will  be  somewhat  hollow  if  they 
win  by  force  of  might  here  in  the  Sen- 
ate, force  of  an  overwhelming  majority 
in  the  Senate— I  am  hopeful  not  a  two- 
thirds  majority — but  they  can  with  this 
overwhelming  majority  defeat  any 
amendments,  no  matter  how  good,  no 
matter  how  much  needed.  They  can  di- 
rect the  Members  of  the  Senate  mono- 
Uthically  to  vote  against  amendments. 
So  we  see  the  leadership,  we  see  the  man- 
agers of  the  treaty,  and  we  see  the 
administration  stonewalling  against 
amendments  no  matter  how  good  an 
amendment  is. 

These  Senators  who  have  said  to  the 
House  of  Representatives,  "We  are  not 
going  to  follow  this  Constitution,  we  are 
not  going  to  respect  your  rights  and 
your  prerogatives,  we  are  going  to  handle 
this  just  like  we  want  to  because  we 
have  the  votes  here  in  the  Senate  and  we 
are  going  to  direct  them  how  to  vote," 
can  do  It.  But  I  say  that  their  victory  Is 
going  to  be  a  hollow  victory  and  their 
victory  at  the  bar  of  public  opinion  Is 
going  to  be  somewhat  less  attractive. 
Public  opinion  is  of  the  view  that  a 
shortcut  was  taken  on  agreeing  to  these 
treaties,  that  the  Constitution  was  ig- 
nored. Are  they  going  to  have  the  back- 
ing of  public  opinion  in  this  country  for 
the  action  that  the  Senate  seems  deter- 
mined to  take? 

It  disregards  the  necessary  and  desir- 
able ccsnlty  that  should  exist  between 
the  two  bodies  of  Congress.  It  leaves  the 
way  open  for  litigation  that  would 
snatch  defeat  from  the  jaws  of  victory 
on  the  treaties  because  If  the  Supreme 
Court  says  the  Constitution  was  not  fol- 
lowed in  disposing  of  this  property,  what 
value  is  the  treaty?  The  property,  the 
water,  and  the  land.  In  effect  constitute 
the  treaty.  So  If  the  land  and  the  water 
were  lUegally  and  imconstltutlonally  dis- 
posed of  you  have  no  treaty.  So,  by 
tabling  this  amendment  you  leave  the 
treaty  open  for  a  legal  attack,  and  you 
leave  the  treaty  and  its  validity  In  a 
state  of  doubt.  You  leave  the  people  of 
the  United  States  confused  as  to  whether 
proper  procedures  were  used.  You  violate 
rules  of  comity  between  the  two  Houses. 
Why?  Why  be  afraid  of  the  House  of 
Representatives?  Why  be  afraid  of  the 
Senate  on  a  majority  vote  question, 
which  the  legislation  would  be?  I  would 
take  a  majority  vote  in  both  Houses.  U 


you  can  get  a  two-thirds  vote  for  the 
treaty  In  the  Senate  Is  there  any  doubt 
that  you  could  get  a  majority  vote  in 
the  Senate  for  legislation  authorizing 
the  transfer  of  this  property?  Of  course 
not. 

The  fact  that  235  House  Members, 
well  over  a  majority  of  the  Members  of 
the  House,  have  asked  that  this  treaty 
not  go  Into  force  until  legldation  has 
been  enacted  by  Congress  authorizing  its 
disposition  does  not  mean  that  all  235 
of  those  Members  of  the  House  are  going 
to  vote  against  giving  the  canal  away. 
That  means  they  want  their  lights  and 
their  prerogatives  respected,  and  I  have 
not  seen  the  Senate  any  less  jealous  of 
its  rights  and  prerogatives. 

Time  was  limited  on  the  debate  on  the 
other  amendment.  But  I  feel,  even 
though  it  has  been  stonewalled  by  the 
leadership,  by  the  administration,  and 
by  the  managers  of  the  treaty,  the 
enormity  of  the  bad  judgment  of  the 
leadership  in  this  matter  shoxild  be 
pointed  out.  I  believe  that  the  treaty 
could  be  put  into  force  tmd  effect  earlier 
by  agreeing  to  this  amendment,  remov- 
ing all  question  of  doubt  as  to  the  legal- 
ity of  the  process,  than  by  stonewiUUng 
against  the  amendment,  disregarding,  as 
I  see  it,  the  constitutional  provision. 

The  argument  has  been  made  against 
other  amendments.  And,  by  the  way.  do 
you  know  how  many  amendments  we 
adopted  to  these  two  treaties  after  2 
months  of  debate?  Two.  They  were  the 
leadership  amendments,  defective  in 
several  areas,  as  was  pointed  out  here 
on  the  floor.  They  were  adopted,  because 
the  leadership  «aid  "Adopt  them,"  and 
the  Senate  adopted  them.  On  all  others, 
they  have  said  "No."  These  amendments 
that  the  leadership  proposed  and  got 
adopted  are  so  good  that  they  not  only 
make  the  treaty  a  good  treaty,  or  the 
treaties  good  treaties,  they  are  so  good 
that  no  further  amendments  are  de- 
sired and  no  further  amendments  will 
be  accepted.  That  is  how  highly  vaunted 
these  leadership  hmendments  were. 

I  will  not  take  the  time  of  the  Senate 
to  point  out  the  defects  in  the  leadership 
amendments,  but  they  did  exist,  they 
were  pointed  out  here  on  *iie  floor,  but 
they  were  adopted. 

I  voted  for  the  leadership  amendments, 
because  I  hoped  that  possibly  they  offered 
some  slight  Improvement  over  the  pro- 
visions of  the  original  treaty — mighty 
little,  greatly  defective,  but  possibly  some 
better  than  the  original  treaty.  But  the 
Senate  has  acted,  and  we  will  move  now 
to  other  amendments  tliat  seem  neces- 
sary. 

The  argument  has  been  made  In  the 
past  as  to  many  of  these  amendments 
that  they  would  not  please  the  Pana- 
manians, they  would  not  be  accepted  by 
the  Panamanians  and,  therefore,  we 
should  not  adopt  them;  that  It  might 
cause  the  calling  of  another  plebiscite. 

Well,  if  so,  what  Is  wrong  with  that, 
because  we  need  a  compact  with  the 
people  of  Panama  rather  than  just  with 
the  dictatorial  regime  of  dictator  Tor- 
rljos? 

But  this  amendment  of  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch)  , 
of  which  I  was  a  cosponsor.  was  not 
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something  putting  a  burden  on  Panama 
or  on  Torrijos.  It  merely  underscored  the 
required  constitutional  process  for  agree- 
ing to  the  transfer  and  disposition  of 
property  of  the  United  States  in  the 
Canal  Zone. 

So  what  burden  would  that  have  placed 
on  Torrijos?  None  whatsoever.  So  they 
could  not  make  the  argument  that  this 
amendment  would  have  somehow  ad- 
versely affected,  cast  doubt  on,  the 
dignity  of  the  people  of  Panama  and  the 
dictatorial  regime  in  Panama.  This  is 
merely  saying  that  the  United  States 
shall  follow  the  constitutional  processes 
in  disposing  of  this  property. 

Well,  Mr.  President,  it  does  not  take 
any  argument  to  defeat  constructive 
amendments  that  are  offered  here  on  the 
floor  of  the  Senate.  It  does  not  take  any 
argument  on  the  part  of  the  leadership, 
on  the  part  of  the  managers  of  the 
treaty,  to  defeat  amendments.  All  the 
managers  of  the  treaties  have  to  say,  as 
Senators  troop  in  to  vote,  and  as  the 
Issue  is:  "Shall  the  amendment  be 
tabled?" — all  they  have  to  say  is,  pass 
the  word,  "This  is  an  'aye'  vote,"  and 
proceed  to  vote  "aye,"  in  many  cases  not 
even  knowing  what  the  amendment  is, 
but  knowing  what  the  leadership  vote  is. 
That  is  all  it  takes. 

So,  Madam  President,  are  we  abdicat- 
ing our  role,  the  role  that  the  U.S.  Senate 
is  supposed  to  have  in  our  constitutional 
process?  We  are  supposed  to  advise  the 
President  on  this  treaty  he  sent  up  here. 
We  do  not  give  that  advice  by  writing 
a  letter  and  saying,  "WeU,  Mr.  President, 
we  believe  the  treaty  is  defective  in  a 
number  of  points  and  wish  you  would 
check  into  It  and  renegotiate  this  treaty." 
We  give  that  advice  in  the  form  of 
amendments  to  the  treaty,  in  the  form 
of  shaping  the  treaty,  by  the  amend- 
ment process. 

It  took  the  negotiators  some  13  years 
to  agree  on  this  treaty.  Can  we  be  as- 
sured that  after  13  years  of  negotiation 
they  have  come  up  with  a  letter-perfect 
treaty? 

Well,  the  fact  that  they  were  revising 
it  right  down  to  the  very  last  moment 
indicates  it  is  not  letter  perfect,  yet  the 
Senate  is  asked  to  reject  every  amend- 
ment that  is  offered  even  to  the  extent 
of  rejecting  an  amendment  that  merely- 
called  for  following  the  Constitution. 

Oh,  very  well,  let  us  proceed  to  the 
pending  amendment  which,  as  I  say, 
was  the  amendment  that  was  pending 
and  which  was  discussed  somewhat 
prior  to  the  putting  in  of  the  Hatch 
amendment,  which  was  thought  to  have 
possibly  some  chance  of  being  ap- 
proved, especially  in  view  of  the  fact 
that  eight  Senators  who  voted  the 
treaty  some  weeks  ago.  the  Neutrality 
Treaty,  were  coauthors  of  the  resolution 
that  said  that  before  this  property  in 
Panama  could  be  disposed  of  there 
should  be  legislative  authorization,  a 
statute  passed  by  the  House  and  Sen- 
ate. But  I  was  disappointed  in  what 
took  place  In  that  regard. 
Now,  this  amendment  to  article  I 
_  adds  a  new  section  at  the  end  of  sec- 
tion 3.  It  makes  this  statement: 

Provided,   hotoever,   Tbat   aU  cIUmim  of 
the  United  States  who  are  now  employees 


of  the  Panama  Canal  Company  ahall  be 
permitted  to  continue  tbelr  positions  with 
the  Panama  Canal  Commission  untu  they 
reach  retirement  age,  retire  voluntarily,  or 
are  dischargee  for  cause. 

Well,  we  lean  over  so  far  backward 

to  see  that  we  do  not  offend  Panama  or 
the  Panamanian  dictator,  that  we  are 
unable  to  refrain  from  offending  the 
House  of  Representatives,  235  of  whose 
number  have  asked  that  a  statute  be 
passed  before  this  treaty  goes  into  ef- 
fect— we  do  not  mind  offending  the 
House,  we  do  not  mind  offending  the 
American  taxpayer,  we  do  not  mind 
offending  people  who  want  to  see  the 
canal  strongly  defended,  and  now  let 
us  see  if  we  do  not  mind  seeing 
U.S.  citizens,  who  are  employees  of 
the  Panama  Canal  Company— we  are 
going  to  see  whether  we  mind  offend- 
ing them  and  whether  we  are  going 
to  approve  kicking  them  out  of  their 
jobs  down  there  with  the  Panama  Canal 
Company. 

The  way  this  thing  operates,  Madam 
President,  the  canal  is  operated  not  by 
the  U.S.  Government  as  such  but  by 
an  agency  or  commission  of  the  United 
States,  a  U.S.  commission  called  the 
Panama  Canal  Company. 

Now,  under  the  treaties,  the  Panama 
Cantd  Company  will  cease  to  exist  and 
all  of  its  assets  will  be  transferred  to  the 
Panama  Canal  Commission,  changing 
the  word  "Company"  to  "Commission." 
That  is  still  going  to  be  a  U.S.  commis- 
sion, and  all  of  the  property  that  is  under 
the  control  of  the  Panama  Canal  Com- 
pany Is  transferred,  starting  with  the 
year  2000,  to  Panama,  but  prior  to  that 
time  it  Is  transferred  to  the  Panama 
Canal  Commission.  Just  a  change  of 
name.  But  ultimately,  the  c(Hnmlssi<m 
must  transfer  it  to  Panama,  without  lien 
and  without  debt. 

However,  the  treaty  provides  that  as 
to  U.S.  citizens  working  for  the  Panama 
Canal  Company,  when  they  start  work- 
ing for  the  Panama  Canal  Commission— 
and  inquiry  revealed  the  other  day  that 
there  are  now  2,065  U.S.  citizens  working 
for  the  Panama  Canal  Company— under 
the  treaty,  in  5  years  the  Panama  Canal 
Commission  is  obligated  to  see  to  it  that 
20  percent  of  those,  somewhat  over  400, 
are  no  longer  in  the  employ  of  the  Pana- 
ma Canal  Commission.  So,  within  5  years 
from  now,  we  have  got  to  get  rid,  either 
by  attrition,  resignation,  or  whatever,  of 
400  U.S.  citizens  who  are  working  for  the 
Panama  Canal  Company  and  who  would 
be  transferred  over  to  the  Panama  Canal 
Commission. 

The  distinguished  Senator  from  Mary- 
land (Mr.  Sahbanes)  the  other  day— and 
I  will  take  his  figure  as  correct,  though  I 
think  possibly  it  Is  a  UtUe  high— said  that 
80  percent,  already,  of  the  employees  of 
the  Panama  Canal  Company  are  Pana- 
manians, which  would  leave  2  percent 
who  are  non-Panamanians.  So  our  2,065 
have  got  to  be  reduced  by  20  percent 
in  5  years.  It  is  right  here  in  the  treaty. 

I  thought.  Madam  President,  that  we 
were  supposed  to  have  control  of  the 
canal  for  the  next  22  years.  What  kind  of 
control  is  that?  It  is  Just  rapidly  weed- 
ing out  employees  who  are  citizens  of  the 
United  Stotes. 


And  that  Is  not  all.  Madam  President 
The  treaty  says  that  the  Panama  Canal 
Commission  has  got  to  adopt  a  poUcT 
that  generally — and  I  think  the  word 
"generally"  would  imply  that  there 
would  be  few  exceptions — that  generally, 
they  have  got  to  have  a  possibility  that 
If  a  non-Panamanian  is  employed  on  the 
canal,  it  has  got  to  be,  because  that  per- 
son has  some  special  skill  that  is  not 
available  in  Panama. 

How  often  do  you  think  you  would  find  ' 
somebody  like  that?  Two  or  three  a 
year?  So  no  new  Americans  are  going 
to  be  employed  during  this  22  years  that 
we  are  supposed  to  have  control  of  the 
canal.  No  Americans  employed  unless 
they  have  a  special  skill  not  available  In 
Panama.  The  treaty  says  that  shall  be 
the  general  policy  of  the  commissi<». 

What  kind  of  control  is  that?  We  al- 
ready have  80  percent  Panamanians,  the 
20  percent  Americans  that  we  have  has 
to  be  reduced  by  20  percent  in  5  years. 
and  no  more  new  Americans  can  be  em- 
ployed unless  they  have  a  special  skill 
not  available  in  Panama.  That  is  said  to 
be  the  general  policy  which  must  be 
adopted  by  the  commission. 

Not  only  that.  Madam  President:  This 
commission  that  is  to  nm  the  canal — It 
takes  over,  I  believe,  immediately  on  the 
approval  of  the  treaties  and  the  ratifica- 
tion process  and  winning  this  lltigatioo 
that  is  bound  to  ensue — then  the  com- 
mission operates  the  canal.  It  is  still 
supposed  to  be  an  Americsm  commission. 
Do  you  know  who  the  members  of  that 
commission  are  going  to  be?  Well,  they 
are  going  to  have  five  Americans  on  the 
commission,  and  they  are  going  to  have 
four  Panamanians — none  of  them  ap- 
proved by  the  Senate,  and  the  treaty  says 
Panama  shall  furnish  the  United  States 
with  a  Ust  of  the  foiu:  Panamanians,  and 
they  are  to  be  appointed:  no  security 
check,  no  character  check,  no  criminal 
record  check;  they  are  to  be  appointed, 
with  none  of  them  confirmed  by  the 
Senate. 

Let  us  see  about  that.  I  do  not  know 
what  the  view  of  the  five  Americans  is 
going  to  be.  If  there  is  one  there  who  has 
some  sort  of  bleeding  heart  with  respect 
to  Panama,  and  the  fact  that  we  mis- 
treated them  back  in  1903.  as  has  been 
stated  here  on  the  Senate  floor,  he  might 
take  the  position  of  Panama  right  from 
the  start;  then  you  would  have  5  to  4 
favoring  Panama  and  Panamanian  In- 
terests. Well,  so  be  it. 

Then  nothing  is  said,  I  do  not  beUeve— 
I  could  be  wrong,  but  I  do  not  believe 
anything  is  said  about  what  is  going  to 
constitute  a  quorum  for  doing  business 
of  this  commission.  If  they  had  the  four 
Panamanians  there  and  three  Americans, 
they  could  transact  business  and  the 
Panamanian  interests  would  be  taken 
care  of,  but  not  the  U.S.  interests.  Every- 
thing is  stacked  In  Panama's  favor,  evai 
to  the  extent  of  freezing  out  all  Ameri- 
cans who  are  now  employed  there. 

Should  we  not  be  concerned  about  the 
American  citizens  who  have  worked  (m  \ 
the  Panama  Canal?  Are  they  not  entitled 
to  be  considered?  Why  should  we  require 
that  400  of  them  be  eliminated  In  5  years? 

Why  should  we  do  that?  I  do  not  see  any 
logic  to  it.  myself. 
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So  what  does  this  amendment  do?  It 
Is  simple.  It  says : 

Provided,  however.  That  all  citizens  of  the 
United  States  who  are  now  employees  of  the 
Panaoia  Canal  Company  shall  be  permitted 
to  continue  their  poeltlons  with  the  Panama 
Canal  Conunlsslon  until  they  reach  retire- 
ment age,  retire  voluntarily,  or  are  discharged 
for  cause. 

Well,  I  do  not  see  why  the  U.S.  citizens 
cannot  keep  on  doing  their  Jobs.  We  talk 
•bout  waiting  22  years;  now  are  we 
waiting  22  years,  when  we  already  have 
80  percent  Panamanian  employees  and 
are  going  to  get  the  rest  of  them?  We 
are  not  waiting  22  years;  we  are  operat- 
ing that  canal,  if  these  treaties  are 
agreed  to  and  ratified,  we  are  going  to 
be  operating  that  canal  for  the  benefit 
of  Panama— and  Economic  Minister 
Barletta,  of  Panama,  says  Panama  is  go- 
ing to  be  drawing  $100  million  a  year 
out  of  the  operation.  And,  of  course. 
Uncle  Bam  is  the  guarantor  of  the 
amount  that  Panama  is  going  to  get. 

So  the  whole  nature  of  the  operation 
is  going  to  be  changed.  The  United  States 
operates  it  as  a  nonprofit  enterprise,  al- 
truistically for  the  benefit  of  the  ship- 
ping for  the  entire  world.  We  have  not 
even  paid  for  the  canal  yet.  We  still  owe 
$319  million  on  it.  That  will  be  wiped 
out  under  the  treaties  and  under  the 
process  of  operation. 

I  am  still  wondering  about  the  state- 
ment that  we  are  going  to  keep  the 
canal  for  22  years.  The  treaty  provides 
that  starting  in  1990  the  administrator 
of  the  canal  must  be  a  Panamanian. 
That  is  Jumping  the  gun  by  10  years,  it 
would  seem  to  me.  All  the  while,  this 
U.S.  commission,  with  five  Americans  on 
it  and  four  Panamanians,  is  supposed  to 
be  operating  the  canal.  But  they  will  not 
have  been  approved  by  the  Senate.  We  do 
not  know  who  they  will  be.  We  will  have 
no  voice  in  who  they  might  choose, 
whether  they  will  be  men  of  business 
judgment.  This  is  a  big  business  down 
there,  operating  the  canal.  There  is  no 
requirement  there,  no  security  check,  no 
character  check.  That  is  the  way  it  will 
be  handled  during  this  22-year  period 
before  we  actually  withdraw  our  troc^is 
and  turn  the  canal  over  to  Psuiama 
entirely. 

I  submit,  Madam  President,  that  we 
are  turning  the  canal  over  to  Panama 
right  away,  if  we  are  going  to  freeze  out 
all  Americans  who  are  working  there. 

All  this  amendment  would  do.  Madam 
President,  is  to  give  Just  a  little  bit  of 
sense  of  security  to  the  American  citizens 
who  are  working  for  the  Panama  Canal 
Company.  It  lets  them  continue  working 
there  in  their  present  positions  until  they 
reach  retirement  age,  until  they  retire 
voluntarily,  or  until  they  are  discharged 
for  cause.  Why  can  we  not  deal  fairly 
with  America  and  with  American  citl- 
■ens?  Let  us  wait  the  22  years  the  treaty 
to  supposed  to  provide  before  we  kick  all 
the  Americans  out  from  down  there. 

I  understand  there  are  Americans  who 
have  worked  there  for  years  and  their 
■ons  are  coming  on,  working  there.  It  is 
•  way  of  life  for  these  people.  They 
should  not  be  penalized  just  because  they 
are  working  on  the  Panama  Canal,  which 


is  an  American  enterprise  any  way  we 
look  at  it.  They  should  not  be  penalized. 
Somebody  has  to  do  the  work.  Because 
they  have  chosen  to  go  to  the  Canal  Zone 
and  to  work  for  an  American  enterprise 
they  should  not  be  penalized  by  arrang- 
ing for  their  early  departure  from  their 
employment.  That  is  what  it  would 
amoimt  to. 

What  about  others  who  want  to  be- 
come employees  of  the  Panama  Canal 
Commission?  Unless  they  have  a  special 
skill  not  available  to  Panama,  they  need 
not  apply.  I  would  not  be  surprised  to 
see  signs  on  the  employment  office  there 
at  the  Pcmama  Canal  Commission  that 
"Americans  need  not  apply"  during  this 
22-year  period,  in  which  we  are  supposed 
to  continue  the  control  of  the  canal. 
What  kind  of  control  is  that?  "Americans 
need  not  apply."  In  fine  print,  there 
would  be,  "Unless  you  have  some  special 
skill  not  available  in  Panama." 

We  ought  to  be  looking  after  our  own 
people,  to  my  way  of  thinking.  Maybe 
that  is  old  hat.  Maybe  that  is  old  fash- 
ioned. Maybe  we  need  to  look  after  the 
whole  world  ahead  of  our  own  peoole, 
but  I  cannot  bring  myself  to  feel  that 
way  about  it. 

I  hope  the  managers  of  the  treaty  will 
accept  this  amendment.  I  do  not  see  why 
it  would  offend  Panamanians.  They  al- 
ready have  80  percent  of  the  employees. 
This  amendment  says  nothing  about  fu- 
ture employees.  This  would  let  them  con- 
tinue to  have  the  policy  of  not  hiring 
Americans  in  the  future.  But.  Madam 
President,  it  just  seems  a  little  strange  to 
me  that  an  American  commission,  which 
is  set  up  under  this  treaty,  would  be 
mandated  imder  this  treaty  not  to  hire 
Americans.  Is  that  reasonable?  That  Is 
what  the  treaty  says.  I  am  not  making 
it  up. 

Let  us  see  what  it  says  In  article  X. 
section  3.  paragraph  (a),  reading  from 
the  wording  of  the  treaty: 

The  United  States  of  America  shall  es- 
tablish an  employment  policy  for  the  Pan- 
ama Canal  Commission — 

That  is  the  successor  of  the  Panama 
Canal  Company, 
that  shall  generally  limit — 

And  I  use  that  word — 
the  recruitment  of  personnel  outside  the  Re- 
public of  Panama  to  persons  possessing  req- 
uisite skills  and  qualifications  which  are  not 
available  in  the  Republic  of  Panama. 

Here  is  a  U.S.  commission  at  the  em- 
ployment office  posting  a  sign,  "Ameri- 
cans need  not  apply,  unless  you  have  a 
special  skill  not  available  in  Panama." 

What  kind  of  policy  is  that  for  us  to 
be  accepting?  Think  of  everybody,  re- 
spect everybody's  wishes,  everybody's 
feelings,  but  the  American  taxpayer,  the 
American  citizen,  the  American  who 
wants  to  see  the  canal  defended  In  the 
best  manner  possible.  Do  not  consider 
their  wishes;  consider  the  Panamanian 
wishes  and  the  wishes  of  the  Pana- 
manian dictator  and  the  dictatorial  re- 
gime in  Panama. 

That  is  part  of  the  trend  In  this  coun- 
try. Madam  President.  That  Is  why  I 
hate  to  see  these  treaties  agreed  to  by 
the  Senate.  There  is  a  trend  underway 


in  this  country  to  give  away  our  very 
substance,  to  retire  from  the  obligations 
and  responsibilities  of  being  a  great 
world  power,  to  retreat  every  time  we 
meet  resistance,  and  to  say,  "Well,  sabo- 
tage, this,  that,  and  the  other,  we  need 
the  treaties." 

(Mr.  HART  assumed  the  chair.) 

Mr.  ALLEN.  I  believe  this  vote  on  these 
treaties  is  going  to  be  a  test  of  our  will 
to  survive.  If  we  give  In  here,  what  Is 
next?  OuantEinamo.  I  do  not  believe  the 
ink  will  be  dry  for  very  long  before  Mr. 
Castro  asks  for  his  part  of  the  pie.  That 
is.  the  surrender  of  our  great  naval  base 
at  Guantanamo. 

Mr.  President,  as  I  say.  this  amend- 
ment does  not  seek  to  cancel  this  policy 
saying  Americans  cannot  be  employed. 
Another  amendment  will  be  offered  at 
that  point.  What  this  does  say  is  that 
these  2.065  American  citizens  who  are 
employed  by  the  Panama  Canal  Com- 
pany, and  who  constitute  only  about  20 
or  25  percent  of  the  labor  force  down 
there,  may  be  allowed  to  continue  their 
employment. 

Why  should  we  add  2,000  people  to 
the  unemployment  rolls?  Let  them  work 
out  their  useful  years  working  for  the 
canal.  I  am  sure  they  have  a  lot  of  senti- 
ment attached  to  their  work. 

Do  we  consider  them?  Where  are  the 
labor  unions  in  this  fight?  Why  do  they 
not  speak  up  for  employees  down  there? 
I  assume  they  are  members  of  labor  or- 
ganizations. Why  do  they  not  fight  for 
the  rights  of  their  people? 

I  do  not  know  what  prevents  them 
from  doing  that.  I  should  think,  if  they 
were  interested  in  their  members,- they 
would  prevail  upon  some  of  their  friends 
in  the  Senate  to  vote  for  an  amendment 
of  this  sort. 

I  hope  the  leadership  will  accept  the 
amendment.  I  do  not  see  why  the  leader- 
ship would  discriminate  against  Ameri- 
can citizens  who  are  employed  by  the 
canal.  We  talk  about  legislating  against 
discrimination  on  account  of  age,  race, 
or  sex.  Why  do  we  not  legislate  against 
discrimination,  because  people  are  Amer- 
icans? 

That  is  what  is  involved  here.  We  are 
discriminating  against  American  citi- 
zens. We  are  saying  that  the  American 
citizens  who  are  employed  there  are  on 
the  way  out  and  20  percent  of  them  have 
to  hit  the  gate  in  5  years,  and  no  new 
ones  can  be  employed  unless  they  have 
a  special  skill.  And  we  talk  about  non- 
discrimination. 

This  is  worse  than  discrimination  that 
exists  Just  as  r  course  of  dealings  or  a 
course  of  conduct  out  in  business  or  in- 
dustry or  in  the  professions.  That  is  just 
a  practice  that  has  grown  up  and  taken 
place.  In  discrimination  out  in  those 
areas  of  the  private  sector,  there  are  no 
statutes — or.  if  that  is  not  correct,  there 
are  few  statutes — that  would  discrimi- 
nate against  them. 

Why  are  we  writing  into  a  treaty  that 
has  the  same  force  and  effect,  if  prop- 
erly agreed  to,  as  our  Constitution  itself? 
Why  are  we  writing  into  this  sacred  doc- 
ument provisions  discriminating  against 
American  citizens?  I  am  going  to  be  wait- 
ing for  an  answer  in  Just  a  few  moments, 
because  I  am  going  to  rield  the  floor. 
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I  hope  that  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  might  look 
with  favor  on  this  amendment.  He  is 
frequently  on  the  floor  talking  about 
not  discriminating  against  the  aged,  and 
I  certainly  agree  with  him  on  that  point. 
He  does  not  want  to  discriminate  on  ac- 
count of  race,  and  I  agree  with  him  on 
that  point.  He  does  not  want  discrimina- 
tion because  of  sex.  Why,  then,  should 
he  want  discrimination  because  people 
are  Americans?  That  is  the  issue  of  this 
amendment. 

Mr.  President,  I  call  for  the  yeas  and 
nays.  

Tbe  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ALLEN.  I  want  it  to  go  live. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistsmt  legislative  clerk 
resiuned  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 


[Quorum  No.  8 

Ex.] 

Abourezk 

Hansen 

Moynlhan 

Allen 

Hart 

Muskle 

Anderson 

HaskeU 

Nelson 

Baker 

Hatch 

Nunn 

Bartlett 

Hatfield, 

Pack  wood 

Bayh 

Mark  O. 

Pearson 

Bellmon 

Hatfield. 

Pell 

Blden 

Paul  O. 

Percy 

Brooke 

Hathaway 

ProMntre 

Bumpers 

Hayakawa 

Rando:ph 

Burdlck 

Heinz 

Rlblcotr 

Byrd, 

Helms 

Riegle 

Harry  P., 

Jr.    Hodges 

Roth 

Byrd.  Robert  C.  HoUings 

Sarbanes 

Cannon 

Huddles  ton 

Sasser 

Case 

Humphrey 

Schmltt 

Chafee 

Inouye 

Sch  welter 

Church 

Jackson 

Scott 

Clark 

JavlU 

Sparlrman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

StennlB 

CurtU 

Laxalt 

Stevens 

Danforth 

Leahy 

Ktevenson 

DeConclnl 

Long 

Stone 

Dole 

Lugar 

Talmadge 

Domenlcl 

Magnuson 

Thurmond 

Durkln 

Mathlas 

Tower 

Eagleton 

Matsunaga 

Wallop 

Eastland 

McClure 

Welcker 

Ford 

McOovern 

Williams 

Darn 

Mclntyre 

Toung 

Olenn 

Melcher 

Zorlnsky 

Qoldwater 

Metzenbaum 

Orlffln 

Morgan 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  A  quorum  is  present. 

Mr.  SCOTT.  Mr.  President.  I  rise  in 

support  of  the  amendment  by  the  dis- 
tinguished Senator  from  Alabama  and 
other  Senators. 

It  merely  provides  that  cdl  citizens  of 
the  United  States  who  are  now  em- 
ployees of  the  Panama  Canal  Company 
be  permitted  to  continue  their  positions 
with  the  Panama  Canal  Commission  un- 
til they  reach  retirement  age,  retire  vol- 
untarily, or  are  discharged  for  cause. 

It  seems  reasonable  that  this  amend- 
ment be  adopted.  On  the  surface  it  might 


appear  that  it  would  not  be  necessary  to 
have  an  amendment  such  as  this,  but 
when  you  look  at  article  X  of  the  pro- 
posed treaty,  you  find  that  U.S.  citizens 
are  discriminated  against. 
Article  X  is  entitled : 

EKPLOTMENT    WITH    THS    PANAMA   CAMAL 
COMMISSION 

It  states: 

In  exercising  its  rights  and  fulfilling  its 
responsibilities  as  the  employer,  the  United 
States  of  America  shall  establish  employment 
and  labor  regulations. 

This  is  putting  the  onus  upon  the 
United  States  to  discriminate  against  its 
own  citizens,  because  the  United  States, 
according  to  the  proposed  treaty,  shall  be 
operating  the  canal  for  the  duration  of 
the  treaty. 

Then  we  read,  down  in  the  second 
paragraph : 

The  regulations  shall  establish  a  system  of 
preference — 

It  is  not  saying  equality.  It  says: 
The  regulations  shall  establish  a  system  of 
preference  when  hiring  employees,  for  Pana- 
manian applicants  possessing  the  skUls  and 
qualifications  required  for  employment  by 
the  Panama  Canal  Commission. 

First  they  say  that  it  is  the  United 
States  that  is  going  to  establish  the  regu- 
lations, and  then  that  the  regulations 
shall  establish  a  system  of  preference 
for  Panamanians. 

We  hear  so  much  about  equality  in 
this  country,  that  we  have  to  have  free- 
dom from  any  bias,  because  of  sex,  be- 
cause of  age,  because  of  race,  because  of 
religion  and  then  we  have  something 
here  In  a  treaty  where  a  new  agency 
would  be  established,  administered  by  the 
U.S.  Government,  that  would  be  an 
agency  of  the  United  States,  which  would 
provide  a  preference  for  foreign  na- 
tionals. 

That  is  what  the  distinguished  Senator 
from  Alabama  is  attempting  to  eliminate, 
so  that  citizens  of  our  cotmtry  can  con- 
tinue to  be  employed. 

In  order  to  understand  this  fully, 
though.  I  believe  we  have  to  look  further 
into  article  X : 

The  United  States  of  America  shall  en- 
deavor to  ensure  that  the  number  of  Pana- 
manian nationals  employed  by  the  Panama 
Canal  Conunlsslon  In  relation  to  the  total 
number  of  its  employees  will  conform  to  the 
proportion  established;  for  foreign  enter- 
prises under  the  law  of  the  Republic  of 
Panama. 

I  do  not  know  what  the  law  of  the  Re- 
public of  Panama  is  with  regard  to  for- 
eign enterprise,  but  in  a  sense  this  is  a 
U.S.  agency,  and  apparently  the  lan- 
guage is  referring  to  it  as  the  same  as  a 
foreign  enterprise  but  it  says  in  one 
place  we  have  to  have  a  preference  for 
Panamanians  and  in  another  place  that 
we  have  to  comply  with  Panamanian 
law.  even  though  it  is  an  agency  of  the 
United  States. 
Then  we  look  further  at  section  3(a) : 
The  United  States  of  America  shall  estab- 
lish an  employment  policy  for  the  Panama 
Canal  Commission  that  shall  generally  limit 
the  recruitment  of  personnel  outside  the  Re- 
public of  Panama  to  persons  possessing  req- 
uisite skills  and  qualifications  which  are 
not  available  In  the  Republic  of  Panama. 


In  other  words,  if  you  can  find  Pana- 
manians  to  do  the  work,  then  you  cannot 
have  U.S.  citizens  doing  the  work.  You 
cannot  go  outside  Panama  to  recruit  peo- 
ple, and  I  assume  that  would  mean  you 
could  not  get  people  from  the  United 
States  if  you  can  find  those  in  Panama 
who  can  do  the  Job  during  the  period  of 
this  treaty. 
We  read  further,  under  subsection  (b) : 
The  United  States  of  America  will  estabUeh 
training  programs  for  Panamanian  em- 
ployees. 

It  does  not  say  anything  about  any 
training  programs  for  U.S.  employees  of 
the  Canal  Company,  but  we  shall  have 
programs  to  train  Panamanians. 

Then,  under  subsection  (c) : 

Within  five  years  from  the  entry  into  force 
of  this  Treaty,  the  bumber  of  United  States 
nationals  employed  by  the  Panama  Canal 
Commission  who  were  previously  employed 
by  the  Panama  Canal  Company  shall  be  at 
least  twenty  percent  less  than  the  total  num- 
ber of  United  SUtes  naUonals  working  for 
the  Panama  Canal  Company  immediately 
prior  to  the  entry  into  force  of  this  Treaty. 

In  other  words,  we  are  going  to  de- 
crease the  ratio  of  American  employees 
and  increase  the  ratio  of  Panamanian 
employees. 
We  look  further  down,  to  section  5: 
The  United  States  of  America  shaU  estab- 
lish a  policy  for  the  periodic  rotation,  at  a 
maximum  of  every  five  years,  of  United 
States  citizen  employees  and  other  non-Pan- 
amanian employees,  hired  after  the  entry 
into  force  of  this  Treaty. 

Periodic  rotation.  Well,  somebody  who 
is  working  on  the  locks  of  a  canal,  some- 
one who  is  working  for  the  Panama 
Canal  Company,  as  it  is  now  called, 
would  be  rotated  every  5  years. 
It  does  continue  on  and  say  that: 
It  Is  recognized  that  certain  exceptions  to 
the  said  policy  of  rotation  may  be  made  for 
soun:<.  administrative  reasons,  such  as  in  the 
case  of  employees  holding  positions  requir- 
ing certain  non -transferable  or  non-recmlt- 
able  skills. 

This  would  be  something  that  would 
have  to  be  determined  by  the  govern- 
ment body  made  up  of  both  Americans 
and  Panamanians:  but  the  idea  is  that 
someone  who  is  working  there  In  some- 
thing that  is  not  recognized  as  being  ir- 
replaceable would  have  to  be  rotated 
every  5  years. 

It  might  take  an  individual  5  years  to 
learn  to  do  his  job  well,  and  then  he 
would  be  rotated,  whereas  if  he  is  a  Pan- 
amanian he  would  not  be  covered,  be- 
cause it  says  "non-Panamanian  em- 
ployees." If  he  is  an  American  he  would 
be  covered;  so,  again,  this  is  discrimina- 
tion against  Americans  in  the  treaty  that 
wc  have  before  us. 

Then  we  go  on  to  the  paragraph  num- 
bered?: 

Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Oovernment — 

These  are  the  names  that  presently 
apply  to  the  Canal  Zone.  It  says  that 
these  people  who  arc  employed  by  the 
present  governing  bodies  of  the  Canal 
Zone — 

prior  to  the  entry  into  force  of  this  Treety, 
who  are  displaced  from  their  emplojrment  •■ 
a  result  of  the  discontinuance  by  the  United 
States  of  America  of  cerUln  acUvlUea  pur- 
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suant  to  this  Treaty,  will  be  placed  by  the  (b)    seek    special    legislation    to   provide 

United  States  of  America,  to  the  maximum  more  liberal  entitlement  to,  and  calculation 

extent  feasible,   in  other  appropriate  Jobs  of,   retirement  annuities  than   Is  currently 

with  the  Government  of  the  United  States,  provided  for  by  law. 


Here  it  makes  no  distinction  between 
Panamanians  and  American  citizens. 
When  we  are  tallcing  about  rights,  then 
they  include  the  Panamanians  with  the 
Americans,  but  when  it  is  on  the  negative 
side,  it  is  only  the  U.S.  employees  who 
are  discriminated  against. 

In  other  appropriate  Jobs  with  the  Oov- 
emment  of  the  United  States  in  accordance 
with  the  United  States  Civil  Service  regula- 
tions. Por  such  persons  who  are  not  United 
States  nationals,  placement  efforts  will  be 
confined  to  United  States  Ck>vernment  ac- 
tivities located  within  the  Republic  of 
Panama. 

Well,  again,  if  they  are  Panamanians, 
we  find  them  a  job  locally.  If  It  Is  going 
to  be  a  job  with  the  U.S.  Government, 
where  will  it  be?  It  could  be  at  the  Amer- 
ican Embassy.  They  have  Panamanian 
-  employees  at  the  American  Embassy.  We 
have  a  number  of  foreign  aid  programs 
In  Panama.  It  is  said  that  more  foreign 
aid  Is  given  to  the  Republic  of  Panama 
by  the  United  States  on  a  per  capita  basis 
than  any  other  country  in  the  world.  So 
apparently  there  are  U.S.  Government 
agencies  which  employ  Panamanian  citi- 
zens. But  we  would  have  foreign  aid  In 
Panama  administered  by  Panamanians. 
It  Is  bad  enough  when  It  Is  adminis- 
tered by  U.S.  citizens,  but  Panamanians 
having  control  over  the  expenditure  of 
American  foreign  aid  funds  for  the  bene- 
fit of  their  own  country  just  seems  to  mc 
to  be  indefensible. 

For  such  persons  who  are  not  United 
States  nationals,  placement  efforts  will  be 
confined  to  the  United  States  Government 
activities  located  within  the  Republic  of 
Panama. 

TTien  we  look  down  further  and  It 
says: 

Employee  unions  shall  have  the  right  to 
aflUlate  with  International  labor  organiza- 
tions. 

I  do  not  believe  that  Is  true  of  Ameri- 
can Civil  Service  employees  here  In  the 
United  States.  Again  we  should  make  an 
exception  to  our  domestic  laws. 

Then  under  numbered  paragraph  10 — 
and  I  think  this  Is  the  most  costly,  by 
far,  of  any  of  the  other  provisions — It 
aayi: 

The  United  States  of  America  will  provide 
an  appropriate  early  optional  retirement 
program  for  all  persona  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment Immediately  prior  to  the  entry  into 
force  of  this  Treaty.  In  this  regard,  taking 
Into  account  the  unique  clrcumsUnces  cre- 
ated by  the  provisions  of  this  Treaty,  In- 
cluding its  duration,  and  their  effect  upon 
•uch  employees,  the  United  States  of  Ameri- 
ca shall,  with  respect  to  them:  (a)  deter- 
mine that  conditions  exist  which  Invoke 
applicable  United  States  law  permitting 
early  retirement  annuities  and  apply  such 
Uw  for  a  substantial  period  of  the  duration 
Of  the  Treaty; 

The  treaty  would  exist  from  the  time 
of  Its  ratification  until  the  end  of  the 
century,  as  a  general  statement,  but  dur- 
ing that  period  of  time,  for  a  substantial 
period  in  it,  employees  would  be  entitled 
to  early  retirement. 


Mr.  President,  it  is  my  understanding 
or  my  recollection  of  the  law  with  regard 
to  early  retirement  that  a  person  who  is 
separated  from  his  job  Involuntarily, 
without  fault  of  his  own,  if  he  has 
worked  for  a  minimum  of  25  years,  can 
be  retired  on  an  immediate  annuity, 
with  a  reduction  If  he  is  under  60  years 
of  age  based  upon  his  age.  But  this  Is 
an  exceptional  situation.  It  Is  not 
granted  very  often  here  in  the  United 
States. 

However,  this  provision  of  the  treaty 
says  that  we  are  determining  that  early 
retirement  shall  be  available  to  anyone 
who  Is  employed  by  the  Panama  Canal 
Company.  We  will  provide  appropriate 
early  optional  retirement.  We  will  deter- 
mine that  conditions  exist  which  invoke 
applicable  American  laws  with  regard  to 
early  retirement.  So  people  could  retire 
with  25  years'  service,  regardless  of  their 
age.  They  could  retire  with  20  years  of 
service,  if  they  reached  the  age  of  55. 
This  is  my  understanding  of  the  present 
law. 

The  writers  of  this  treaty  are  not  sat- 
isfied even  with  this  liberal  provision,  so 
they  add  another  section,  (b) ,  and  Indi- 
cate that  the  Unlted^tates  will  seek  spe- 
cial legislation  to  provide  more  liberal 
entitlement  to,  and  calculation  of,  retire- 
ment annuities  than  is  currently  pro- 
vided by  law. 

Well,  for  the  people  In  the  executive 
branch  of  Government,  as  my  colleagues 
know,  the  retirement  Is  based  on  the 
average  pay  that  the  employee  receives 
for  the  highest  3  years  of  his  Govern- 
ment service.  It  is  calculated  on  the  basis 
of  1.5  percent  for  the  first  5  years  of  his 
employment,  1%  percent  for  the  second 
5  years,  and  2  percent  for  the  remainder 
of  the  time  that  he  is  employed.  But  this 
Is  not  satisfactory  to  the  people  who 
have  prepared  this  treaty.  They  would 
seek  special  legislation  to  provide  more 
liberal  benefits  to.  and  calcJation  of. 
retirement  annuities  than  Is  currently 
provided  by  law. 

Mr.  President,  as  Members  of  the  Sen- 
ate know.  I  am  opposed  to  this  entire 
treaty.  I  hope  we  will  be  able  to  gain  just 
a  few  additional  votes.  Thirty-two  Sen- 
ators voted  against  the  Neutrality 
Treaty.  "Neutrality"  has  a  good  ring,  but 
this  is  the  Panama  Canal  Treaty.  This  is 
the  giveaway  treaty.  We  are  talking 
about  an  Americcm  property  giveaway 
and  then  paying  somebody  to  take  it.  It 
does  not  have  the  same  connotation  as 
neutrality,  but  I  believe  the  American 
people  are  sick  and  tired  of  giving  away 
our  national  resources. 

In  this  Instance,  we  are  talking  about 
a  Canal  Zone  with  a  replacement  value 
of  $9.8  billion.  We  would  pay,  between 
the  time  of  ratification  and  the  time  of 
termination,  somewhat  over  $2  billion  to 
Panama  as  an  incentive  for  them  to  ac- 
cept this  roughly  $10  billion  asset  of  the 
United  States.  To  me,  the  whole  treaty 
just  does  not  make  sense,  especially  so 
when  we  consider  that  it  is  a  vital  artery 
of  commerce,  something  that  was  en- 
visioned since  it  was  learned  that  there 


was  an  Isthmus,  a  narrow  neck,  between 
the  two  continents  that  would  save,  If  a 
canal  could  be  constructed,  a  great 
length  of  time  that  otherwise  would  be 
consumed  in  going  around  the  continent 
of  South  America. 

A  member  of  my  staff  Indicated  that 
even  now.  consideration  is  being  given  to 
a  pipeline  across  Nicaragua  to  save  on 
the  transportation  of  oil.  Of  course,  if 
this  treaty  is  adopted,  the  United  States 
cannot  participate  In  matters  of  that 
khid. 

Mr.  President.  I  hope  that  the  amend- 
ment by  the  distinguished  Senator  from 
Alabama  will  be  adopted,  that  citizens  of 
the  United  States  that  are  employed  by 
the  present  Canal  Company  shall  be  per- 
mitted to  continue  their  positions  with 
the  Panama  Canal  Commission  until 
they  reach  retirement  age.  until  they  re- 
tire voluntarily,  or  until  they  are  dis- 
charged for  cause. 
Mr.  President,  I  yield  the  floor. 
Mr.  CHURCH.  The  amendment  of  the 
Senator  from  Alabama  addresses  article 
I  of  the  treaty.  In  fact,  It  really  should 
address  article  X  of  the  treaty,   the 
article  dealing  with  employment  with  the 
Panama  Canal  Commission.  During  the 
course  of  the  past  2  hours,  every  part  of 
article  X  has  been  attacked  by  various 
Senators,  but  not  one  of  them  has  de- 
scribed the  purpose  of  that  article.  That 
purpose,  Mr.  President,  is  to  establish  a 
set  of  employment  policies  which  will 
implement    an    effective    and    orderly 
transfer  of  the  operations  of  the  Pana- 
ma Canal  from  the  purely  American  con- 
trol of  the  existing  Panama  Canal  Com- 
pany   to   purely   Panamanian    control 
when  this  treaty  expires  at  the  end  of 
the  century. 

The   mechanism    for   effecting   that 
orderly  transition  is  the  Panama  Canal 
Commission,    which    will    operate    the 
canal  during  the  interim  period.  The 
commission  will  bs  controlled  by  a  board  , 
of  directors;  the  United  States  will  hold  | 
five  seats  on  that  board  and  the  Pana- ! 
manians  four.  Thus,  control  of  the  com- 
mission will  remain  in  American  hands 
during  the  22  years  of  the  life  of  the 
treaty. 

The  distinguished  Senator  from  Ala- 
bama asked  whether  it  might  be  possible 
for  the  Panamanian  minority  on  the 
board  actually  to  transact  business  if  all 
five  American  board  members  were  not 
present.  Thus,  he  asked  whether  It  was 
possible,  under  certain  circumstances, 
for  the  Panamanians  to  outvote  the 
Americans. 

These  details  concerning  the  actual 
rules  of  prosedure  by  which  the  board 
would  operate  are  not  properly  the  sub- 
ject matter  of  the  treaty.  Rather,  they 
are  properly  the  subject  matter  of  the 
enabling  legislation,  which  Congress 
later  will  consider,  and  which  we  already 
have  before  us.  Section  206  from  that 
proposed  legislation  deals  with  the  sub- 
ject of  a  quonmi  for  the  board  of  direc- 
tors in  the  following  language: 

Subsection  (c)  of  Section  63  of  Title  2  of 
the  Panama  Canal  Code  would  be  amended 
to  provide  that  a  quorum  for  transaction  of 
business  of  the  Board  of  Directors  of  the 
Commission  shall  consist  of  a  majority  of  the 
directors,  of  which  a  majority  of  those  pres- 
ent are  citizens  of  the  United  States. 
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That  answers  the  argument  that,  scMne- 
how,  the  Panamanian  membership  of  the 
board  might  outnumber  the  Americans 
for  purposes  of  transacting  the  business 
of  the  Commission. 

Given  the  purpose  of  article  X,  namely, 
to  effect  an  orderly  transition,  I  think  it 
important  to  understand  that  at  the 
present  time  about  80  percent  of  the  em- 
ployees of  the  Panama  Canal  Company 
are  Panamanians.  The  Panamanian  em- 
ployees, for  the  most  part,  occupy  the 
lower  positions,  those  requiring  the  least 
skills  and  commanding  the  least  pay. 
During  recent  years,  our  own  Panama 
Canal  Co.  has  recognized  the  injustice  of 
operating  a  canal  which  is  the  principal 
asset  of  Panama  without  giving  Pana- 
manian citizens  a  fairer  opportunity  to 
participate  in  its  actual  operation. 

So,  long  before  those  treaties  csmie  to 
the  Senate,  we  were  imdertaking  not 
only  to  employ  larger  numbers  of  Pana- 
manians, but  also  to  slowly  work  them 
into  the  more  skilled  positions  so  that 
they  might  have  fair  opportunity  to  earn 
a  living  within  their  own  country. 

These  treaties  in  effect  continue  that 
policy.  They  do  so  on  an  established 
timetable  which  contemplates  that  the 
commission  itself  will  go  out  of  exist- 
ence at  the  end  of  the  century,  at  which 
time  the  Panamanians  should  be  fully 
prepared  to  assume  responsibility  for 
operating  the  canal. 

Now,  the  Senator  from  Alabama  says 
that  article  X  discriminates  against 
American  citizens,  that  somehow  we  are, 
in  effect,  putting  an  employment  sign 
up  which  says,  "Americans  not  wanted," 
unless  special  skills,  not  available  in 
Panama,  are  required. 

I  suggest,  Mr.  President,  that  just  the 
opposite  Is  true.  How  could  we  possibly 
serve  the  interests  of  Americans  working 
for  the  Panama  Canal  Commission  if  we 
retain  them  in  all  of  the  positions  they 
now  occupy,  in  their  present  numbers, 
from  now  until  the  end  of  the  century 
and  then,  suddenly,  terminate  them? 

Is  the  way  to  serve  their  interests  to 
put  them  all  out  of  work  on  the  last 
day  of  the  treaty  and  then  attempt  to 
fill  those  positions  which  require  a  high 
degree  of  professionalism  and  skill  with 
Panamanians  who  are  unprepared  to  as- 
sume these  responsibilities  and  not  ca- 
pable of  doing  the  work? 

The  Senator's  argument,  if  one  were 
really  to  accept  it,  is  a  prescription  for 
chaos ;  and,  certainly,  a  prescription  that 
would  work  against  the  best  interests  of 
the  American  employees. 

Now.  given  this  general  objective,  let 
us  turn  to  article  X  and  see  how  the  pro- 
visions of  that  article  actually  carry  out 
our  national  purpose. 

Remember  now,  it  is  the  Panama  Canal 
Commission,  an  agency  of  the  Govern- 
ment of  the  United  States,  which  will 
operate  the  canal  during  the  interim 
period  and  employ  all  of  those  engaged 
in  that  work. 

So,  section  1  of  article  X  reads : 

1.  In  exercising  Its  rights  and  fulfilling  Its 
responsibilities  as  the  employer,  the  United 
States  of  America  shall  establish  employment 
and  labor  regulations  which  shall  contain 
the  terms,  conditions  and  prerequisites  for 
all  categories  of  employees  of  ttie  Panama 
Canal  Commission.  These  regulations  shall 


be  provided  to  the  BepubUc  of  Panama  prior 
to  their  entry  into  force. 

Well.  I  do  not  know  what  exception 
anyone  could  take  to  that. 

It  is  an  American  agency,  the  UJS. 
Government,  that  shall  set  the  terms  and 
conditions  of  employment,  and  our  only 
responsibility  is  to  inform  the  Govern- 
ment of  Panama  what  our  decisions 
might  be. 

Section  2 : 

2.  (a)  The  regulations  shall  establish  a  sys- 
tem of  preference  when  hiring  employees, 
for  Panamanian  applicants  possessing  the 
skills  and  qualifications  required  for  em- 
ployment by  the  Panama  Canal  Conmilsslon. 
The  United  States  of  America  shall  en- 
deavor to  ensure  that  the  number  of  Pan- 
amanian nationals  employed  by  the  Pan- 
ama Canal  Commission  In  relation  to  the 
total  number  of  Its  employees  will  conform 
t3  the  proportion  established  for  foreign 
enterprises  iinder  the  law  of  the  Republic  of 
Panama. 

All  this  section  says  is  that  to  effect 
an  orderly  transition,  the  Commission 
will  endeavor  to  fill  vancanies,  as  they 
occur,  with  Panamanians  who  possess 
the  necessary  ^lUs  for  the  positions  in 
question. 

A  natural  and  sensible  proposal.  That 
is  the  purpose  of  the  interim  period. 

I  find  it  hard  to  understand  that  the 
same  Senators  who  were  saying  just  2 
or  3  weeks  ago  that  the  Panamanians 
were  quite  incapable  of  operating  the 
Panama  Canal  should  now  be  the  ones 
who  are  objecting  to  the  very  provisions 
which  will  make  their  training  over  the 
next  22  years  possible,  and  which  will  en- 
able them  to  fill  these  positions  one  by 
one  as  they  qualify  for  them  and  as 
vacancies  occur. 

The  second  part  of  the  section  relates 
to  our  endeavor  to  insure  that  the  num- 
ber of  Panamanian  nationals  employed 
by  the  Panama  Canal  Commission  in  re- 
lation to  the  total  nimiber  of  its  em- 
ployees will  conform  to  the  proportion 
established  for  foreign  enterprises  under 
the  law  of  the  Republic  of  Panama.  It 
does  not  represent  a  serious  burden. 

As  I  mentioned  earlier,  some  80  per- 
cent of  the  employees  today  are  already 
Panamanians.  Under  the  laws  of 
Panama,  either  80  percent  or  85  per- 
cent of  the  employees  of  foreign  enter- 
prises operating  in  Panama  are  required 
to  be  Panamanian.  The  exact  percent- 
age depends  upon  the  character  of  the 
position.  Por  one  type  of  employees  we 
appear  to  have  already  recu;hed  these 
goals.  For  the  other  tjTje,  this  estab- 
lishes the  goal  of  moving  from-^  per- 
cent Panamanian  to  85  percent,  a  goal 
consistent  with  our  effort  to  move  more 
Panamanltms  into  positions  of  respon- 
sibility and  to  train  and  equip  them  to 
manage  the  operation  of  the  csmal. 

Part  (b)  of  section  2  reads: 

(b)  The  terms  and  conditions  of  employ- 
ment to  be  established  will  in  general  be  no 
less  favorable  to  persons  already  employed 
by  the  Panama  Canal  Company  or  Canal 
Zone  Government  prior  to  the  entry  Into 
force  of  this  Treaty,  than  those  In  effect 
immediately  prior  to  that  date. 

Who  could  object  to  that?  Certainly, 
no  one  honestly  concerned  about  the 
well-being  of  American  employees,  be- 


cause this  provision  says  that  the  posi- 
tions the  commission  shall  establlah 
shall  not  be  of  a  lesser  stature  or  be  las 
favorable  to  the  onployee  than  the 
positions  that  now  exist. 

In  other  words,  there  will  be  no  down- 
grading of  positions,  and  this,  obviously. 
is  intended  primarily  to  protect  the 
interests  of  both  American  and  Pana- 
manian employees  of  the  present  canal 
company. 

3.  (a)  The  United  States  of  America  shall 
establish  an  employment  poUcy  for  the 
Panama  Canal  Commission  that  aball  gen- 
erally limit  the  recruitment  of  personnel 
outside  the  Republic  of  Panama  to  persons 
possessing  requisite  skills  and  qualifications 
which  are  not  avaUable  in  the  RepubUc  of 
Panama. 

Well,  of  course.  The  whole  purpose  of 
the  enterprise  Is  to  effect  an  orderly 
transition  over  the  next  22  years  which 
will  enable  the  Panamanians  to  take  full 
charge  as  competently  trained  people, 
when  the  time  comes  to  transfer  the 
canal  to  Panamanian  ownership. 

Therefore,  in  pursuit  of  that  objective, 
which  obviously  serves  the  interests  of 
the  United  States  since  we  do  not  want 
chaos  in  Pansona  when  the  transition 
finally  takes  place,  we  should  follow 
a  policy  of  filling  vacancies  with  quali- 
fied Pansunanians  whenever  possible. 

Part  (b)  of  section  3  reads : 

(b)  The  United  States  of  America  will  ea- 
tabllsh  training  programs  for  Panamanian 
employees  and  apprentices  in  order  to  In- 
crease the  number  of  Panamanian  nationals 
qualified  to  assume  positions  with  the  Pan- 
ama Canal  Commission,  as  posltloiu  be- 
come available. 

Notice  that  all  these  policies  are  prem- 
ised upon  positions  becoming  available 
in  the  years  ahead.  Clearly,  our  nego- 
tiators were  always  mindful  of  the  needs 
of  American  and  Panamanian  employ- 
ees who  presently  occupy  positions  with 
the  Panama  Canal  Company.  But  we 
shall  endeavor,  through  the  commission, 
to  train  Panamanian  nationals  to  qualify 
them  to  assume  positions  as  vacancies 
occur,  consistent  with  our  objective  for 
an  orderly  transition  over  the  next  22 
years. 

Subsection  (c)  of  section  3  of  article 
X  reads: 

(c)  within  five  years  from  the  entry  Into 
force  of  this  Treaty,  the  number  of  United 
States  nationals  employed  by  the  Panama 
Canal  Commission  who  were  previously  em- 
ployed by  the  Panama  Canal  Company  shall 
be  at  least  twenty  percent  less  than  the  total 
number  of  United  States  nationals  worklitg 
for  the  Panama  Canal  Company  Immediately 
prior  to  the  entry  Into  force  of  thte  Treaty. 

Here,  a  goal  Is  established — to  move  us 
toward  a  larger  employment  of  Pana- 
manians during  the  next  5  years.  But  the 
question  is,  what  risk  does  this  goal  rep- 
resent to  present  employees  of  the  Pan- 
ama Canal  Company? 

Figures  given  to  me.  which  have  been 
obtained  the  last  few  minutes,  show 
that  there  are  presently  3,354  American 
citizens  working  either  for  the  Panama 
Canal  Company  or  for  the  Government 
of  the  Panama  Canal  Zone.  Of  this  num- 
ber, 31  percent— 1,042 — are  50  years  of 
age  or  over,  and  14  percent  are  66  yean  of 
age  or  over. 
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It  is  evident  that  within  the  next  5 
yean,  in  the  normal  course  of  attrition 
•nd  retirement,  we  can  effect  the  goal  ot 
Inereaxing  the  employment  of  Panama- 
nians as  set  forth  in  subsection  (c)  of 
section  3,  without  menacing  the  Job  of 
any  Americsm  citizen.  Thus,  this  provi- 
sion should  not  be  a  source  of  worry  for 
anyone  concerned — and  I  am  concerned, 
M  we  all  should  be— for  the  fair  treat- 
ment of  American  employees. 

Subsection  (d)  reads: 

(d)  The  United  States  of  America  shall 
parlodlcally  Inform  the  RepubUc  of  Panama, 
throtigh  the  Coordinating  Committee,  estab- 
lished pursuant  to  the  Agreement  in  Imple- 
mentation of  Article  m  of  this  Treaty,  of 
■TsUable  positions  within  the  Panama  Canal 
Commission.  The  Republic  of  Panama  shall 
similarly  provide  the  United  States  of  Amer- 
ica any  information  it  may  have  as  to  the 
STallablUty  of  Panamanian  nationals  clalm- 
lx>g  to  have  skills  and  qualincatlons  that 
might  be  required  by  the  Panama  Canal 
Commission,  In  order  that  the  United  States 
of  America  may  take  this  Information  into 
account. 

That  simply  says  that  the  two  govern- 
ments will  exchange  information  con- 
cerning Job  openings  and  the  qualifica- 
tions of  Panamanians  that  might  fill 
those  vacancies— all  consistent  with  our 
national  purpose. 

Section  4: 

The  United  States  of  Amenca,;wlll  establish 
qualification  standards  for  skills,  training 
and  experience  required  by  the  Panama 
Canal  Commission.  In  esUbllshlng  such 
standards,  to  the  extent  they  Include  a  re- 
quirement for  a  professional  license,  the 
United  States  of  America,  without  prejudice 
to  Its  right  to  require  additional  professional 
skills  and  qualifications,  shall  recognize  the 
professional  licenses  Issued  by  the  Republic 
of  Panama. 

Here,  again,  the  provision  is  consist- 
ent with  the  objective.  We  will  recog- 
nize the  licenses  issued  under 
Panamanian  law,  provided  that  those 
licenses  are  sufficient  to  meet  the  re- 
quirements of  the  positions.  If  they  are 
not  sufScient,  then,  of  course,  additional 
requirements  may  be  established  by  the 
commission. 

Sections: 

The  United  States  of  America  shall  estab- 
lish a  policy  for  the  periodic  rotation,  at  a 
maximum  of  every  five  years,  of  United 
SUtes  citizen  employees  and  other  non- 
Panamanian  employees,  hired  after  the  entry 
Into  force  of  this  Treaty. 

Here,  again,  the  objective  is  to  trans- 
fer the  operation  of  the  canal,  step  by 
step,  into  the  hands  of  qualified  Pana- 
manians, under  the  general  direction  of 
the  American  controlled  commission.  A 
policy  of  rotation  is  consistent  with  that 
objective.  But  it  should  be  remembered 
that  this  policy  applies  only  to  new  em- 
ployees hired  after  the  treaty  talces 
effect  and  the  rotation  requirement  is 
not  Imposed  upon  present  employees  of 
the  Panama  Canal  Company. 

Section  6  reads: 

With  regard  to  wages  and  fringe  benefits. 
there  shall  be  no  discrimination  on  the  basis 
of  nationality,  sex,  or  race.  Paymenta  by  the 
Psnama  Canal  Commission  of  additional 
remuneration,  or  the  provision  of  other 
benefits,  such  as  home  leave  benefits,  to 
United  SUtes  nationals  employed  prior  to 
entry  into  force  of  tbti  Treaty,  or  to  p«rK>na 


of  any  nationality.  Including  Panamanian 
nationals  who  are  thereafter  recruited  out- 
side of  the  Republic  of  Panama  and  who 
change  their  place  of  residence,  shall  not  be 
considered  to  be  discrimination  for  the  pur- 
pose of  this  paragraph. 

That  is  self-explanatory.  It  obviously 
works  to  protect  the  rights  of  both  pres- 
ent employees  and  future  employees,  and 
I  should  thinls  no  Senator  could  take  ex- 
ception to  it. 

Section  7  reads: 

Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Oovernment  prior 
to  the  entry  into  force  of  this  Treaty,  who 
are  displaced  from  their  employment  as  a 
result  of  the  discontinuance  by  the  United 
States  of  America  of  certain  activities  pur- 
suant to  this  Treaty,  will  be  placed  by  the 
United  States  of  America,  to  the  maximum 
extent  feasible.  In  other  appropriate  Jobs 
with  the  Government  of  the  United  States, 
In  accordance  with  United  SUtes  Civil  Serv- 
ice regulations. 

I  think  that  is  an  exemplary  provision. 
It  says  that  in  the  event  certain  i>osl- 
tions  are  eliminated  by  virtue  of  the 
treaty  taking  effect,  any  American  citizen 
whose  Job  is  eliminated  will  have  priority 
claim  upon  the  Government  of  the 
United  States  for  another  Job;  every  ef- 
fort will  t)e  made  to  take  care  of  any 
American  whose  Job  might  be  eliminated 
by  virtue  of  the  implementation  of  the 
treaty. 
Then  the  section  goes  on  to  read : 
For  such  persons  who  are  not  United 
SUtes  nationals,  placement  efforts  will  be 
confined  to  United  SUtes  Oovernment  ac- 
tivities located  within  the  Republic  of 
Panama. 

I  heard  this  objected  to  as  somehow 
being  discriminatory.  But  obviously  it  is 
a  reasonable  provision.  If  Jobs  are 
eliminated  that  are  now  held  by  Pan- 
amanian citizens,  then  the  Oovernment 
of  the  United  States  undertakes  to  do  its 
best  to  find  them  another  position  in 
Panama. 

It  would  be  unreasonable  to  require 
the  United  States  to  try  to  And  positions 
In  our  civil  service  in  the  United  States 
for  Panamanian  citizens.  That  should  be 
apparent  to  everyone. 

The  section  continues: 

Likewise,  persons  previously  employed  in 
activities  for  which  the  Republic  of  Panama 
assumes  responsibility  as  a  result  of  this 
iTeaty  will  be  continued  in  their  employ- 
ment to  the  maximum  extent  feasible  by  the 
Republic  of  Panama.  The  Republic  of  Pan- 
ama shall,  to  the  maximum  extent  feasible, 
ensure  that  the  terms  and  conditions  of  em- 
ployment applicable  to  personnel  employed  in 
the  activities  for  which  it  assumes  responsi- 
bility are  no  less  favorable  than  those  in 
effect  immediately  prior  to  the  entry  into 
force  of  this  Treaty. 

What  is  wrong  with  that?  Anyone  who 
says  that  he  is  concerned  about  fairness 
for  present  employees  obviously  would 
want  the  Oovernment  of  Panama  to 
make  such  a  commitment. 

The  section  continues: 

Non-United  States  nationals  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  prior  to  the  entry  Into  force  of 
this  Treaty  who  are  involuntarily  separated 
from  their  positions  because  of  the  discon- 
tinuance of  an  activity  by  reason  of  this 
Treaty,  who  are  not  entitled  to  an  immediate 
annuity  under  the  United  SUtes  ClvU  Serv- 
ice Retirement  System,  and  for  whom  con- 


Unued  employment  in  the  Republic  of  Pan- 
ama by  the  Government  of  the  United  SUtes 
of  America  is  not  practicable,  will  be  pro- 
vided special  Job  placement  asslsUnce  by  the 
Republic  of  Panama  for  employment  in  posi- 
tions for  which  they  may  be  qualified  by  ex- 
perience and  training. 

Again  that  is  a  provision  obviously  de- 
signed to  take  care  of  employees  whose 
positions  might  be  eliminated  and  to 
establish  a  commitment  by  the  Oovern- 
ment of  Panama  to  do  its  best  to  find 
them  appropriate  positions. 
Section  8  of  article  X  reads: 
The  Parties  agree  to  esUblish  a  system 
whereby  the  Panama  Canal  Commission 
may,  if  deemed  mutually  convenient  or  de- 
sirable by  the  two  Parties,  assign  ceruin  em- 
ployees of  the  Panama  Canal  Commission, 
for  a  limited  period  of  time,  to  assist  in  the 
operation  of  activities  transferred  to  the  re- 
sponsibility of  the  Republic  of  Panama  as  a 
result  of  this  Treaty  or  related  agreements. 
The  salaries  and  other  costs  of  employment 
of  any  such  persons  assigned  to  provide  such 
asslsUnce  shall  be  reimbursed  to  the  United 
SUtes  of  America  by  the  Republic  ol 
Panama. 

That  obviously  is  a  provision  that  pro- 
tects the  interests  of  our  own  Oovern- 
ment and  at  the  same  time  assists  the 
Republic  of  Panama  In  assuming  its  new 
responsibilities  under  the  treaty. 
Section  9(a)  of  article  X  reads: 
The  right  of  employees  to  negotiate  col- 
lective contracto  with  the  Panama  Canal 
Commission  Is  recognized.  Labor  relations 
with  employees  of  the  Panama  Canal  Com- 
mission shall  be  conducted  in  accordance 
with  forms  of  collective  bargaining  esUb- 
lished  by  the  United  States  of  America  after 
consulUtlon  with  employee  unions. 

This  merely  means  that  the  present 
right  of  employees  to  negotiate  with  the 
Panama  Canal  Co.  will  continue  to  be 
honored  by  the  Panama  Canal  Commis- 
sion, another  provision  obviously  de- 
signed to  accommodate  the  needs  of  the 
employees. 
Section  10  of  article  X  reads: 
10.  The  United  States  of  America  will  pro- 
vide an  appropriate  early  optional  retirement 
program  for  all  persons  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment immediately  prior  to  the  entry 
into  force  of  this  Treaty.  In  this  regard,  tak- 
ing into  account  the  unique  circumstances 
created  by  the  provisions  of  this  Treaty,  in- 
cluding its  duration,  and  their  effect  upon 
such  employees,  the  United  States  of  Amer- 
ica shall,  with  respect  to  them: 

(a)  determine  that  conditions  exist  which 
Invoke  applicable  United  SUtes  law  permit- 
ting early  retirement  annuities  and  apply 
such  law  for  a  substantial  period  of  the  dura- 
tion of  the  Treaty; 

(b)  seek  special  legislation  to  provide 
more  liberal  entitlement  to,  and  calculation 
of,  retirement  annuities  than  is  currently 
provided  for  by  law. 

Now,  here,  Mr.  President,  our  negotia- 
tors have  taken  a  long  step  beyond  what 
might  normally  be  expected  to  insure 
that  no  injustice  is  done  to  any  Ameri- 
can employee  who  does  not  wish  to  re- 
main in  Panama  for  the  period  of  the 
treaty. 

Our  negotiations  have  taken  into  con- 
sideration the  fact  that  the  rules  of  the 
game  are  being  changed.  They  realized 
there  are  American  citizens  who  went  to 
the  Panama  Canal  Zone  expecting  to 
work  for  the  canal  company  all  of  their 
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lives.  They  realized  those  Americans 
o^ht  have  expected  that  the  United 
States  would  retain  full  authority  and 
Jurisdiction  over  the  Canal  Zone  during 
their  lifetimes  and  that  these  treaties  are 
something  they  might  not  have  antici- 
pated. So,  they  calculated  that  the  needs 
of  these  employees  would  be  accounted 
for  by  a  generous  retirement  program, 
including  the  right  to  early  retirement. 
And  section  10  of  article  10  provides  all 
that,  even  the  extent  of  specifically  stat- 
ing that  if  it  is  necessary  to  change  the 
law  to  especially  accommodate  these 
Americans  then  the  United  States  shall 
do  so. 

(Mr.  MOYNIHAN  assumed  the  chair.) 
Mr.  CHURCH.  I  have  not  heard  any 
Senator  object  to  those  provisions  on 
the  grounds  that  there  was  an  adverse 
impact  on  American  employees.  I  heard 
the  Senator  from  Virginia  complain  that 
this  was  a  special  Ijeneflt  in  excess  of  the 
ordinary  retirement  benefits  available  to 
other  employees  of  the  Government.  He 
seemed  to  switch  ground.  He  started  out 
by  speaking  ostensibly  on  behalf  of  the 
employees  and  ended  up  attacking  this 
provision. 

Clearly,  it  is  fair  to  make  special  pro- 
visions for  American  citizens  who  went 
to  Panama,  expecting  no  change  in  the 
status  quo,  so  that  they  will  not  be  im- 
Justly  affected  by  the  changes  brought 
about  by  the  new  treaty. 

So,  Mr.  President,  I  think  that  article 
X  has  Ijeen  negotiated  to  provide  a  mech- 
anism that  will  enable  us  to  turn  over 
the  operation  and  control  of  the  Panama 
Canal  to  the  Panamanians  at  the  end 
of  the  century,  confident  that  we  have 
prepared  them  to  do  the  work,  confident 
that  the  canal  will  then  be  competently 
managed  and  kept  open  as  a  neutral  and 
peaceful  waterway.  All  of  which  serves 
the  manifest  interests  of  the  United 
States. 

It  is  a  sensible  provision  of  the  treaty 
and  it  has  been  well  drafted  to  accom- 
plish its  purposes.  On  the  other  hand, 
the  proposed  amendment  would  in  effect 
seek  to  incorporate  in  the  treaty  a 
guarantee  that  all  United  States  citizen 
employees  of  the  existing  Panama  Canal 
Company  shall  continue  in  their  posi- 
tions with  its  successor  agency,  the 
Panama  Canal  Commission. 

The  proposed  amendment  is  Ixjth  un- 
necessary and  unworkable.  Under  the 
treaty,  subject  only  to  the  general  princi- 
ples set  forth  therein,  all  of  which  I 
have  now  described  tind  explained,  the 
United  States  will  retain  authority  over 
relations  with  employees.  Thus,  the  bene- 
fits and  guarantees  to  be  provided  com- 
mission employees  are  a  matter  within 
the  legislative  jurisdiction  of  the  United 
States.  If  we  are  going  to  establish  any 
other  special  provisions  not  addressed  by 
the  treaty,  the  way  to  do  it  is  in  the^'en- 
abling  legislation.  The  way  not  to  do  it,  is 
to  tie  our  hands  by  writing  them  into  an 
international  agreement  as  an  amend- 
ment of  this  kind. 

As  matters  now  stand  the  United  States 
is  in  a  position  to  provide  extensive  pro- 
tection to  its  employees,  and  the  admin- 
istration will  propose  to  do  so  as  indi- 
cated in  the  draft  implementing  legisla- 
tion which  has  been  provided  to  all  Mem- 
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bers  of  the  Senate.  Indeed,  the  treaty  It- 
self recognizes  that  existing  employees 
should  be  encouraged  to  remain  in  the 
employ  of  the  Commission  and  that,  to 
the  extent  that  the  discontinuance  or 
transfer  of  certain  activities  of  the 
present  company  would  affect  their 
present  Jobs,  persons  displaced  from 
their  present  positions  will  be  placed  in 
other  U.S.  Government  Jobs  to  the  maxi- 
mum extent  feasible.  Both  the  treaty 
and  draft  implementing  legislation  pro- 
vide additional  benefits  and  protections 
to  employees,  including  an  optional 
early  retirement  program  and  Job  place- 
ment assistance.  The  Congress  will,  of 
course,  have  continuing  Jurisdiction  to 
legislate  such  additional  benefits  as  it 
may  deem  appropriate. 

Not  only  would  it  be  inappropriate  to 
make  job  guarantees  for  U.S.  citizens  a 
matter  of  international  agreement;  the 
specific  guarantees  set  forth  in  the  pro- 
posed amendment  are  imworkable.  For 
example,  certain  activities  performed  by 
the  present  Panama  Canal  Company  will 
be  transferred  to  the  Republic  of  Pan- 
ama at  the  entry  into  force  of  the  treaty. 
The  proposed  amendment,  however, 
would  appear  to  require  that  these  em- 
ployees remain  with  the  Commission 
even  though  the  Commission  would  have 
no  work  for  them  to  do.  Not  only  is  such 
a  scheme  administratively  wasteful;  it 
could  result  in  difficulties  in  meeting  our 
commitment  under  article  X(3)  (c)  to 
reduce  the  number  of  U.S.  nationals  cur- 
rently employed  by  the  company  who 
will  be  employed  in  the  future  by  the 
Commission.  The  transfers  of  functions 
contemplated  by  the  treaty  and  normal 
attrition  would  allow  us  to  readily  meet 
this  commitment  without  Jeopardizing 
the  present  employees  whatever. 

In  sum,  the  proposed  amendment  is 
unnecessary,  administratively  unwork- 
able, and  contrary  to  U.S.  interests  in 
maintaining  maximum  American  legis- 
lative discretion  over  the  msmagement 
of  the  canal  and  employee  relations. 

On  that  basis,  Mr.  President,  I 
strongly  oppose  this  amendment,  and  I 
propose  to  move  to  table  it.  But  I  see 
that  the  distinguished  Senator  from 
Alabama  is  here  on  the  fioor  and  if  he 
wishes  to  speak  again  for  the  amend- 
ment I  would  oblige  him  and  withhold 
the  motion  imtil  such  time  as  he  has 
completed  his  remarks. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr,  ALLEN.  I  appreciate  the  indul- 
gence of  the  distinguished  Senator  from 
Idaho. 

Mr.  President,  I  would  rather  not 
speak  under  the  sufferance  of  the  dis- 
tinguished Senator  from  Idaho  and,  for 
that  reason,  I  will  temporarily  withdraw 
my  amendment  when  it  will  not  be  sub- 
ject to  the  threat  of  tabling,  and  I  do 
withdraw  my  amendment  and  ask  for 
recognition  in  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

Mr.  AT.T.FTKT  Mr.  President,  the  distin- 
guished Senator  from  Idaho,  of  course, 
has  the  right  to  move  to  table  my  amend- 
ment. He  was  very  kind  and  courteous 


to  offer  to  allow  me  to  speak  at  this  time 
with  respect  to  the  amendment,  but  I  do 
not  wish  to  speak  at  the  sufferance  of 
the  distinguished  Senator  from  Idaho 
even  though  that  sufferance  was  very 
graciously  and  courteously  accorded  to 
me.  So  at  the  appropriate  time  I-wiH  re- 
offer  my  amendment  and  discuss  the  ar- 
ticle and  my  proposed  amendment  at 
that  time. 

Mr.  President,  the  distingiiished  Sena- 
tor from  Idaho,  in  discussing  my  amend- 
ment and  in  discussing  the  provisions  of 
article  X,  stated  that  it  had  been  allied, 
I  assxmie  by  the  Senator  from  Alabama, 
that  the  provisions  of  the  treaty  dis- 
criminate against  Americans,  and  the 
distinguished  Senator  frcxn  Idaho  said 
quite  the  contrary,  it  does  not  discrimi- 
nate against  Americans.  So  let  us  ex- 
amine the  provisions  of  the  treaty — and. 
by  the  way,  the  distinguished  Senator 
from  Idaho  suggested  that  if  we  are  dis- 
satisfied with  the  provisions  of  the  treaty 
we  should  not  seek  to  amend  the  treaty, 
but  we  ought  to  try  to  amend  the  legis- 
lation that  vrill  follow  the  treaty. 

Well,  of  course,  the  Senator  must  real- 
ize that  as  against  the  express  provisions 
of  the  treaty  you  could  not  pass  leglslar 
tion.  So  the  only  way  we  can  remove  this 
discrimination  is  to  address  amendments 
to  the  provisions  of  the  treaty,  not  scune 
implementing  legislation  that  may  or 
may  not  be  enacted  or  that  may  or  may 
not  be  enacted  as  introduced. 

So  if  we  are  going  to  try  to  change  this 
discriminatory  provision  we  have  to  ad- 
dress amendments  to  the  treaty.  The 
treaty  is  what  has  the  discriminatory 
provisions  in  it.  not  the  implementing 
legislation.  So  I  assume  then  we  are 
going  to  seriously  consider  the  mecha- 
nism for  seeking  to  rectify  this  discrim- 
inatory provision. 

Now,  if  the  Senate  will  accept  the  l<«lc 
of  the  distinguished  Senator  from  Idaho 
(Mr.  Chxtrch)  in  saying  that  these  pro- 
visions do  not  discriminate  against 
Americans  and,  on  the  contrary,  they  are 
there  for  their  benefit,  weU.  the  Senate 
will  accept  anything.  Let  us  see  what 
the  provisions  say  which  we  are  trying 
to  remedy: 

within  6  years  from  the  entry  into  force 
of  this  Treaty,  the  number  of  United  SUtea 
nationals  employed  by  the  Panama  Canal 
Conunlssion  who  were  previously  employed 
by  the  Panama  Canal  Company — 

And  all  understand,  I  am  sure,  that  the 
Panama  Canal  Company  now  operates 
the  canal,  which  is  to  be  succeeded  by 
the  Panama  Canal  Commission  on  the 
entry  into  force  of  these  treaties,  both 
are  supposed  to  be  agencies  of  the  U.S. 
Government,  but  the  Commission  ap- 
parently is  going  to  be  operating  for  the 
benefit  of  Panama  and  Panamanians 
with  respect  to  the  employment  of  Amer- 
ican citizens —  

within  five  years  from  the  entry  Into  force 
of  thU  Treaty,  the  number  of  United  SUtM 
nationals  employed  by  the  Panama  Canal 
Commission  who  were  previously  employed 
by  the  Panama  Canal  Company  shaU  be 
at  least  twenty  percent  less  than  the  total 
number  of  United  SUtes  nationals  working 
for  the  Panama  Canal  Company  imme- 
diately  prior  to  the  entry  Into  force  o< 
this  Treaty. 
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How  does  that  help  American  citi- 
zens? How  is  that  other  than  discrimin- 
atory against  American  citizens?  You 
have  a  certain  number— I  cited  earlier 
in  the  day  the  fact  that  the  Panama 
Canal  Company  told  me  that  they  had 
2,065  U.S.  citizens  working  for  the  Pan- 
ama Canal  Company,  and  the  figure  a 
moment  ago  quoted  by  the  distinguished 
Senator  from  Idaho  was  2,084,  a  dif- 
ference of  some  19,  but  he  pointed  out 
there  were  for  the  Panama  Canal  Zone 
government  and  the  Panama  Canal  Com- 
pany 3,354  employees  in  all,  so  this  would 
say,  this  treaty  provision  would  say,  tak- 
ing the  3,354  as  the  number,  20  percent 
less  than  that  must  be  the  number  of 
Americans  employed  5  years  from  now. 
Well,  that  is  670 — they  have  got  to  show 
the  gate,  so  to  speak,  to  670  U.S.  citizens. 
Does  that  operate  in  favor  of  American 
citizens?  If  670  have  to  go  in  the  next  5 
years,  how  does  that  protect  citizens  of 
the  United  States? 

Is  that  discriminatory  or  nondiscrimi- 
natory? It  is  quite  obvious  that  it  is  dis- 
crimination against  U.S.  employees. 
That  is  written  into  the  treaty. 

They  say,  "Well,  If  you  don't  like  what 
Is  in  the  treaty,  don't  amend  the  treaty— 
oh,  no,  don't  do  that — amend  this  legis- 
lation that  may  or  may  not  be  enacted." 

As  I  say,  you  cannot  put  into  an  act 
something  that  is  inconsistent  with  the 
provisions  of  a  treaty.  A  treaty  operates 
at  a  higher  level.  That  is  a  contract  that 
has  been  agreed  to  between  two  govern- 
ments. Obviously  unilateral  action  by 
Congress  in  enacting  legislation  could 
not  vary  the  terms  of  the  treaty. 

So  if  we  followed  the  advice  of  the  dis- 
tinguished Senator  from  Idaho,  and 
waited  until  this  supposed  legislation 
comes  along  to  try  to  protect  the  citizens 
of  the  United  States,  we  would  certainly 
be  closing  the  barn  door  after  the  horse 
had  escaped,  after  writing  into  the 
treaty  a  provision  that  we  have  got  to  get 
rid  of  670  American  employees  in  5  years, 
and  then  try  to  rectify  that  by  sticking 
an  amendment  on  to  some  legislation 
that  is  said  to  be  on  its  way.  That  does 
not  seem  to  be  operating  in  favor  of  U.S. 
citizens.  For  670  have  to  go  in  5  years. 

All  right;  the  distinguished  Senator 
from  Idaho  took  up  every  single  section 
and  every  single  paragraph  of  this 
lengthy  article  X,  to  explain  it  and  to 
show  how  great  this  was  for  the  U.a 
employees.  "Oh,  It  Is  fine;  It  is  of  great 
benefit." 

The  only  thing  In  this  whole  article  for 
the  benefit  of  the  U.S.  employee  is  that  he 
Is  encouraged  to  leave,  and  the  distin- 
giiished  Senator  from  Idaho  was  brag- 
ging on  these  great  provisions  that  are 
in  there;  if  he  decides  to  leave  early,  if 
he  decides  to  retire  voluntarily,  he  gets 
all  of  these  benefits.  But  nothing  is  done 
to  encourage  them  to  stay  there. 

"Oh,"  he  says,  "a  great  number"— I 
think  he  quoted  85  percent,  or  some  such 
figure,  are  55  or  60  years  of  age,  and, 
therefore,  they  are  going  to  be  gone  any- 
way, and  this  mandatory  fig\ire  of  20 
percent  leaving  in  5  years  is  not  going  to 
hurt  anybody,  because  they  are  going  to 
leave  anyway. 

Then  why  have  it  in  there?  And  why 


would  there  be  anything  wrong  with  the 
pending  amendment,  which  merely  says, 
for  the  protection  of  the  U.S.  citizens  who 
work  for  the  Panama  Canal  Company, 
that  they  will  be  able  to  live  out  their 
employment  with  the  company;  they  will 
be  able  to  continue  working  until  retire- 
ment age?  Prom  what  the  distinguished 
Senator  from  Idaho  says,  that  is  really 
nearby  for  a  large  percentage  of  the  em- 
ployees. They  can  stay  on  in  their  work 
imtil  retirement  age,  or  until  they  volun- 
tarily retire,  or  until  they  are  discharged 
for  cause. 

If  attrition  is  going  to  get  them  any- 
way, why  put  a  requirement  in  here  that 
20  percent  have  to  go  in  5  years?  Mr. 
President,  it  would  seem  that  this  would 
be  a  most  innocuous  amendment,  to  allow 
U.S.  citizens  to  continue  working. 

"Oh,"  he  says,  "they  will  want  to  trans- 
fer somewhere  else;  there  won't  be  any 
work  for  them." 

Well,  there  Is  work  for  them  now.  If 
there  is  not  work  for  them  now,  they 
ought  to  discharge  them.  But  they  are 
working  there  now,  and  this  provision 
would  not  go  into  effect  until  the  treaty 
goes  Into  effect;  so  if  they  have  got  some 
people  down  there  they  do  not  need,  they 
could  move  them  now  and  they  would 
come  out  from  imder  the  protection  of 
this  amendment. 

I  do  not  believe  they  have  any  excess 
employees  there.  If  so,  they  ought  to 
make  adjustments  now.  But  why  should 
not  American  citizens  working  for  an 
American  company,  the  Panama  Canal 
Company,  and  being  permitted  to  con- 
tinue to  work  for  the  Panama  Canal 
Commission,  an  American  commission — 
why  should  they  not  be  allowed  to  con- 
tinue working?  Why  should  Panama, 
during  this  22-year  period  that  we  are 
supposed  to  retail?  control  of  the  canal, 
not  be  satisfied  with  80  percent  of  the 
employees,  having  added  to  that  such 
vacancies  in  employment  as  might  be 
caused  by  normal  attrition? 

Because  they  have  another  paragraph 
in  this  treaty— and  all  of  this  is  done  for 
the  benefit  of  the  U.S.  citizen,  according 
to  the  distinguished  Senator  from  Idaho; 
It  does  not  discriminate  against  him,  it  is 
in  his  favor,  they  would  have  us  believe. 
Let  us  look  at  this  other  paragraph. 
Right  here  in  the  treaty,  where  it  ought 
to  be  amended,  not  by  some  legislation 
down  the  road: 
The  United  Sutes  of  America— 

That  is  these  United  States,  mandated 
to  take  action  against  U.S.  cllzens.  Let 
us  see  if  that  Is  right. 
The  United  States  of  America- 
Says  the  treaty- 
shall  establish  an  employment  policy  for  the 
Panama  Canal  Commission  that  shall  gen- 
erally limit   the   recruitment   of  personnel 
outside  the  Republic  of  Panama  to  persons 
possessing  requisite  skills  and  qualifications 
which  are  not  available  In  the  Republic  of 
Panama. 

How  does  that  help  American  citizens? 
They  cannot  even  get  a  job  with  the 
Commission  if  some  Panamanian  has 
equivalent  skills.  A  U.S.  citizen  can  be 
employed  only  if  he  has  not  a  special 
skill — and  I  do  not  know  what   that 


would  be — a  special  skill  that  is  not 
available  among  Panamanians.  So  that 
wjuld  just  about  close  the  door  to  em- 
ployment of  American  citizens. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  Who  is  to  decide  whether 
a  Panamanian  citizen  up  for  considera- 
tion has  the  necessary  skills? 

Mr.  ALLEN.  The  treaty  does  not  say. 
I  am  sure  the  Commission  would  make 
the  first  determination,  but  if  it  is  not 
satisfactory  to  the  Panamanians,  I  am 
sure  they  would  protest,  if  they  were  be- 
ing mistreated  under  the  provisions  of 
the  treaty. 

Mr.  CURTIS.  What  would  happen  if 
the  Panamanians  presented  themselves 
and  said,  "We  are  qualifled^nd  we  want 
to  take  over  all  of  the  top~  managerial 
positions"?  "  ■ 

Mr.  ALLEN.  If  there  was  a  vacancy, 
and  if  one  of  these  positions  fell  within 
this  20  percent  who  have  to  go  In  5  years, 
if  the  Panamanians  had  that  particular 
skill — and  we  know  they  contend  they 
can  do  anything,  they  can  perform  any 
job  with  the  Commission — they  would 
have  the  right  over  the  U.S.  citizen. 

What  I  object  to  is  we  have  all  sorts 
of  laws  forbidding  discrimination  be- 
cause of  age,  sex,  nationality,  religion- 
all  sorts  of  laws  forbidding  that — and  yet 
our  negotiators  write  Into  this  treaty, 
and  the  leadership  and  the  managers  of 
the  treaty  seek  to  uphold,  these  provi- 
sions which  not  only  do  not  prohibit  dis- 
crimination against  U.S.  citizens,  but 
provide  for  discrimination  against  U.S. 
citizens.  That  is  what  I  cannot  imder- 
stand. 

Mr.  CURTIS.  If  the  distinguished 
Senator  will  yield  further,  has  there  been 
anything  about  the  management  of  the 
Panama  Canal  in  the  past  which  has 
disqualified  the  United  States  as  operator 
of  the  canal  Insofar  as  the  commerce  of 
the  whole  world  is  concerned? 

Mr.  ALLEN.  There  has  been  no  com- 
plaint whatsoever  that  I  have  ever  heard 
of,  and  I  assume  no  complaint  by  the 
Panamanians  about  Panamanians  hav- 
ing jobs,  because  80  percent  of  the  jobs 
in  the  Panama  Canal  Company  are  held 
by  Panamanians.  Only  20  percent  are 
U.S.  citizens.  The  treaty  tries  to  freeze 
them  out.  It  does  not  add  any  additional 
jobs  to  the  number.  They  are  frozen  in 
at  the  3,345,  or  2,065,  depending  upon 
which  way  we  look  at  it,  and  no  U.S. 
citizens  will  be  added  even  though  we 
are  supposed  to  have  control  of  the  canal 
for  22  years. 

What  the  Senator  from  Alabama  does 
not  understand  is  why  a  U.S.  citizen 
could  not  go  there  at  age  50  and  work 
until  age  65,  well  within  this  22-year 
period.  But,  no,  a  U.S.  citizen  cannot  get 
employment  by  the  commission  in  the 
operation  of  the  canal  unless  he  has 
some  special  skill  which  the  Panamani- 
ans do  not  have.  The  Senator  knows  the 
Panamanians  will  say  they  have  all  skills 
which  are  necessary  for  the  operation  of 
the  canal.  Possibly  they  do. 

Mr.  CURTIS.  If  my  friend  wlU  yield 
further,  I  would  like  to  point  out  that 
sometimes  we  fail  to  realize  just  how 


AprU  5,  1978 


CONGRESSIONAL  RECORD— SENATE 


8753 


much  the  United  States  has  invested  in 
time,  attention,  and  management,  as 
well  as  in  terms  of  dollars  in  making 
this  International  canal,  this  waterway 
which  joins  the  Atlantic  and  Pacific, 
available  to  the  whole  world. 

Just  last  week  I  was  reading  concern- 
ing negotiations  of  the  Clayton-Bulwar 
treaty  125  years  ago,  in  1853,  or  there- 
abouts. At  that  time  there  was  discus- 
sion about  an  interocean  canal  in  Cen- 
tral America.  The  negotiations  in  refer- 
ence to  that  treaty  were  for  the  piu:- 
pose  of  settling  the  claims  of  Great 
Britain  and  the  United  States  which 
would  make  possible  fiu-ther  planning, 
negotiations,  and  discussions  on  the 
part  of  the  United  States. 

This  is  so  diametrically  opposed  and 
diflerent  from  the  idle  charge  of  colo- 
nialism. 

A  colonial  power,  when  they  take  over 
another  territory,  removes  the  valuable 
resources.  We  have  not  taken  any  re- 
sources away  from  Panama.  We  have 
brought  forth  the  greatest  resource  that 
that  area  of  the  world  could  have  by 
providing  a  canal  to  serve  the  whole 
world,  and  also  which  has  brought  the 
highest  per  capita  income  to  the  citizens 
of  Panama  of  any  country  in  Central 
America.  I  thank  my  distinguished 
friend  for  yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nebraska  for  his  fine 
comments,  and  commenting  on  the 
Clayton-Bulwer  Treaty  between  the 
United  States  and  Great  Britain.  It  did 
provide  that  in  the  event  a  canal  should 
be  built,  it  would  be  open  to  all  nations, 
and  it  would  serve  for  the  benefits  of 
the  shipping  of  the  entire  world. 

That  is  the  way  the  United  States  has 
operated  the  Panama  Canal.  It  has  been 
operated  on  a  nonprofit  basis.  Under 
these  treaties,  the  United  States,  sup- 
posedly, for  22  years,  will  operate  it  for 
the  benefit  of  Panama,  and  under  which 
Panama  will  receive,  according  to  the 
economics  minister  of  Panama,  some 
$100  million  per  year. 

The  whole  nature  of  the  operation  is 
to  change. 

What  I  am  objecting  to  in  connection 
with  this  amendment  is  that  the  terms 
of  the  treaty  discriminate  against  the 
U.S.  citizens  who  are  presently  working 
for  the  canal.  I  say  canal,  meaning  the 
Panama  Canal  Company,  to  be  suc- 
ceeded by  the  Panama  Canal  Commis- 
sion. Iliey  are  being  discriminated 
against  because  20  percent  of  them  have 
to  go  in  5  years,  and  there  will  be  no 
additions  to  this  number  of  U.S.  citizens 
who  hold  jobs  working  for  the  canal  un- 
less they  have  some  special  skill  not  had 
by  Panamanians.  It  would  be  hard  to 
figure  what  that  particular  skill  would 
be.  Obviously,  there  are  some  two,  three, 
or  four  positions  in  the  entire  operation. 
So  they  are  going  to  fix  It  where  there 
can  be  practically  no  new  employees  who 
are  Americans,  and  the  employees  who 
are  there  have  to  be  reduced  in  number 
by  20  percent  in  5  years.  That  is  said  to 
be  for  the  benefit  of  the  employees. 

As  I  said,  if  anybody  will  siccept  that 
logic,  they  will  believe  anything. 

Let  us  read  this  provision  about  the 
employment  of  Americans  at  the  canal. 


The  United  States  of  America — 

And  this  seems  to  be  degrading  to  me, 
Mr.  President,  in  talking  about  some  of 
the  amendments  we  have  offered  being 
unacceptable  to  Panama  because  they 
would  serve  to  degrade  them,  they  would 
be  an  offense  against  their  national  dig- 
nity. But  here  is  the  United  States,  as  I 
see  it,  humiliated  in  this  treaty  by  man- 
dating that  it  shall  put  into  effect  a  pol- 
icy which  discriminates  against  Ameri- 
can citizens  in  obtaining  employment 
with  the  Pansuna  Canal  Commission. 

Let  us  see  if  that  is  a  fair  statement 
in  the  light  of  the  actual  provision. 

The  United  States  of  America  shaU  estab- 
lish an  employment  policy — 

What  is  it? 
for  the  Panama  Canal  Commission  that  shall 
generally  limit  the  recruitment  of  personnel 
outside  the  Republic  of  Panama  to  persons 
possessing  requisite  skills  and  qualifications 
which  are  not  avaUable  in  the  RepubUc  of 
Panama. 

The  United  States  is  mandated  to  put 
in  that  employment  policy  for  the  Pan- 
ama Canal  Commission. 

How  does  that  translate  out?  Why,  it 
is'  just  like  saying  the  United  States  shall 
require  the  Panama  Canal  Commission 
to  put  up  a  sign  at  the  employment 
office:  "Under  the  Panama  Canal  Treaty, 
Americans — and  I  say  that  in  the  sense 
of  a  citizen  of  the  United  States — "Amer- 
icans need  not  apply  for  employment 
with  the  Panama  Canal  Commission." 

An  agency  of  the  U.S.  Government  not 
going  to  employ  American  citizens — 
how  ridiculous  can  you  get?  A  commis- 
sion of  the  U.S.  Government  unable  to 
employ  American  citizens.  I  do  not  know 
what  the  EEOC  might  think  about  that, 
I  say  to  my  distinguished  friend  from 
Nebraska,  but  It  seems  to  me  that  that  Is 
a  definite  discrimination,  written  directly 
Into  this  treaty,  to  require  an  agency  of 
the  U.S.  Government  to  apply  a  policy 
of  discriminating  against  American  citi- 
zens. There  it  is.  Read  it  yourself. 

We  are  told,  we  do  not  offer  an 
amendment  to  that;  that  will  amend 
the  treaty.  Amend  this  bill  that  is  go- 
ing to  come  forward. 

As  I  pointed  out,  a  bill  ctumot  change 
a  provision  of  the  treaty,  as  we  all  know. 

We  legislate  against  the  private  sector 
and,  I  believe,  according  to  the  rules  of 
the  Senate  now,  even  Members  of  the 
Senate  are  mandated  not  to  discriminate 
in  employment  in  any  way.  The  private 
sector  is  required  not  to  discriminate  be- 
cause of  race;  not  to  discriminate  be- 
cause of  nationality;  not  to  discrimi- 
nate because  of  religion,  age,  or  sex,  or 
any  other  reason. 

(Mr.  BAYH  assumed  the  chair.) 

Mr.  ALLEN.  If  we  found  the  Panama 
Commission  discriminating  against  Pan- 
amanians, we  would  not  like  it.  But  it  is 
all  right  for  this  treaty  to  discriminate 
against  American  citizens. 

Those  employees  down  there  are  mem- 
bers of  national  unions.  I  do  not  know 
why  they  have  been  abandoned  by  their 
imlons.  I  have  not  heard  the  unions 
speak  out  against  this  discrimination 
against  their  members  down  there.  I  do 
not  know  whether  it  is  part  of  a  larger 
policy   having   to   do   with   legislation 


pending  before  the  Congress.  But  I  have 
not  received  any  letters  from  labor  orga- 
nizations protesting  against  this  dis- 
crimination against  the  Panama  Canal 
employees  who,  I  understand,  are  union- 
Why  is  this  provision  here?  To  ease 
out  the  American  employee;  a  UJS.  own- 
mission  being  required  to  discriminate 
against  American  employees.  Well.  It  is 
not  mu:h  of  a  U.S.  commission  if  it  Is 
mandated  to  discriminate  against  Amer- 
ican employees. 

Oh,  they  say,  it  is  all  for  the  best  in- 
terests of  the  employee.  Well,  it  will  cut 
his  throat.  I  do  not  see  how  that  can  be 
helping  him  a  great  deal.  That  is  what 
it  does. 

An  American  citizen  of  advanced  age, 
such  as  was  cited  by  the  distinguished 
Senator  from  Idaho  (Mr.  Church). 
might  have  a  son  or  two  sons  who  might 
want  to  follow  their  father  in  employ- 
ment by  the  Panama  Canal  Commission. 
He  might  have  a  sentimental  interest  in 
that  type  of  work.  But  unless  he  has 
some  special  skill,  he  need  not  drop  by 
the  emplojrment  office.  The  treaty  says: 
Nothing  doing;  you  are  an  American  citi- 
zen; therefore,  you  cannot  have  employment 
at  the  Panama  Canal  Commission  unless  you 
have  a  special  skill. 

Is  that  fair  to  American  citizens?  If 
we  are  talking  about  the  year  2000,  when 
Panama  takes  over  the  canal,  fine;  yes, 
let  them  do  what  they  wish. 

Mr.  Church  says  something  about, 
well,  it  is  better  to  do  it  this  way  than 
to  let  them  go  on  down  22  years  from 
now  and  get  chopped  off,  everybody  at 
one  time.  Well,  he  blows  hot  and  cold. 
On  the  one  hand,  he  says,  if  we  cut  them 
all  off  22  years  from  now.  it  will  cause 
chaos.  Then  his  other  statement,  so  In- 
consistent with  that,  is  that  attrition  will 
solve  the  matter,  anyhow. 

On  the  one  hand,  he  says  all  of  them 
will  be  there,  in  effect,  for  22  years,  and 
when  they  are  all  terminated,  it  will 
cause  chaos;  on  the  other  hand,  he  is 
saying,  let  attrition  handle  it.  It  will 
take  care  of  it,  anyhow.  Whi:h  theory 
of  the  proponents  are  we  supposed  to 
believe? 

I  do  not  like  the  idea  of  mandating 
the  departure  of  20  percent  of  the  em- 
ployees. If  attrition  is  10  percent,  fine.  If 
it  is  30  percent,  sdl  right.  But  do  not 
mandate  the  separation  of  20  percent  of 
the  American  employees  and  do  not  set 
up  an  employment  policy  that  mandates 
a  U.S.  agency  to  discriminate  against 
Americans.  That  is  what  the  treaty  does. 

What  about  the  amendment?  It  is 
simple,  but  it  does  provide  a  little  pro- 
tection for  American  employees  now  em- 
ployed at  the  canal: 

Provided,  however,  that  aU  citizens  of  the 
United  States  who  are  now  employees  of  the 
Panama  Canal  Company — 

That  is  the  agency  now  in  existence 
there — 

shall  be  permitted  to  continue  their  posi- 
tions with  the  Panama  Canal  Commission — 

Indefinitely?  Without  any  limitation? 
No.  Listen  to  the  limitation^ 
untu  they  reach  retirement  age. 

The  distinguished  Senator  from  Idaho 
(Mr.  CHxmcH)  is  saying  that  a  large  per- 
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centage— I  think  he  said  85  percent —  are 
over  55.  If  I  am  not  mistaken,  he  said 
they  are  over  60.  But  at  least  about  85 
percent  of  them  were  In  their  middle  50 's 
or  early  60's.  So  this  would  not  cause 
any  chaos  there,  It  would  seem. 

It  says,  "until  they  reach  retlronent 
age  or  retire  voluntarily  or  are  dis- 
charged for  cause." 

Discharged  for  cause?  He  says  some  of 
them  are  going  to  be  transferred  over  to 
the  Government;  therefore,  there  is  no 
need  for  them  there.  Well,  that  is  cause, 
if  they  do  not  have  work  for  them.  They 
can  be  discharged.  But  the  idea  of  in- 
sisting on  reducing  the  number  by  20  per- 
cent In  the  face  of  the  facts  that  would 
show  that  attrition  would  gradually  re- 
move every  one  of  the  employees  except 
very  young  employees  by  the  time  this 
treaty  ends — Mr.  Pres'dent,  It  seems  to 
me  that  this  is  an  amendment  that 
should  be  accepted.  Vi  *thout  this  amend- 
ment, n.S.  citizens  wh )  are  employees  of 
the  canal  are  discriminated  against  and 
U.S.  citizens  who  are  not  employees  of 
the  canal  but  who  want  to  be  are  dis- 
criminated against.  So,  in  this  day  and 
age— they  say,  oh,  this  is  a  different  age 
from  when  this  1903  treaty  was  entered 
into.  They  obviously  overlooked  the  1955 
treaty,  which  more  or  less  ratified  and 
confirmed  what  was  done  in  1903.  They 
prefer  to  talk  about  the  1903  treaty. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

BCr.  ALLEN.  Mr.  President,  as  I  was 
suggesting,  they  say  we  are  in  a  new 
age  now,  different  from  the  situation 
that  existed  back  in  1903.  No  longer  do 
we  have  colonialism  around  the  world, 
according  to  the  proponents  of  the 
treaty.  A  new  day  has  dawned. 

WeU,  I  do  not  believe  a  new  day  has 
dawned  to  the  extent  that  we  are  going 
to  write  into  a  treaty  sections  that  do 
not  prohibit  discrimination,  which  Is  very 
properly  the  order  of  the  day  now,  but 
which  have  sections  that  provide  for  dis- 
crimination. 

The  order  of  the  day  is  to  pass  legis- 
lation forbidding  discrimination,  dis- 
crimination against  those  who  are 
handicapped,  discrimination  because  of 
sex,  age.  color,  nationality,  religion.  By 
departing  from  that  trend,  Mr.  Presi- 
dent, this  treaty  provides  for  discrimina- 
tion against  American  citizens. 

That  is  one  of  the  things  I  have 
pointed  out  throughout  this  entire  de- 
bate, that  these  treaties  do  not  try  to 
avoid  offending  those  who  want  to  keep 
the  Panama  Canal,  those  who  feel  that 
the  treaties  do  not  provide  adequate  de- 
fense of  the  canal,  those  who  feel  that 
the  canal  Is  unfair  to  the  American  tax- 
payer. 

We  do  not  mind,  according  to  the 
action  of  the  Senate  earlier,  offending 
the  House  of  Representatives  by  not  al- 
lowing or  not  conditioning  the  going  into 
force  of  this  treaty  upon  an  act  of  Con- 
gress authorizing  the  disposition  of  the 
property  of  the  United  States  in  the 
Panama  Canal  Zone.  We  do  not  mind  of- 
fending Americans  and,  apparently,  we 
do  not  mind  offending  the  employees  of 
the  Panama  Canal  Commission  who  are 
American  citizens.  But  we  sure  do  mind 
the  possibility  of  offending  Panama. 

Mr.  President,  this  amendment  would 


afford  some  measure  of  protection  to 
American  citizens  who  are  employed  in 
the  work  of  the  canal. 

Later  on.  when  we  reach  article  Vm, 
an  amendment  will  be  offered  that  would 
eliminate  the  section  providing  that  no 
American  citizen  can  be  employed  unless 
he  has  a  special  skill  the  Panamanians 
do  not  have. 

I  am  going  to  try  to  eliminate  that,  as 
well. 

But  this  amendment  that  was  pending 
and  which  I  withdrew  for  tactical  rea- 
sons to  keep  it  from  being  tabled  a  mo- 
ment ago  and  shutting  off  debate,  all  this 
amendment  does — and  it  will  be  reof- 
fered  after  sufficient  debate  has  been  had 
on  the  amendment —  is  that  it  gives  some 
little  measure  of  protection  to  American 
citizens  working  for  the  canal. 

I  do  not  believe  the  Senate  wants  to 
deprive  these  American  citizens  of  this 
small  measure  of  protection.  Otherwise, 
any  employee  down  there,  any  and  every 
one  of  them,  will  be  asking  himself  as 
they  fill  this  quota  of  670  to  be  sepa- 
rated, "Am  I  one  of  them?  WUl  I  be 
one  of  the  20  percent?" 

Why  cause  that  concern  to  the  Ameri- 
can citizens  who  are  working  for  the 
canal? 

The  distinguished  Senator  from  Idaho 
(Mr.  Church)  says,  "Well,  attrition  Is 
going  to  take  care  of  them." 

Well,  If  attrition  is  going  to  take  care 
of  them,  why  does  he  need  this  section 
saying  that  20  percent  must  go?  Why 
have  that  Sword  of  Damocles  over  every 
one  of  the  employees,  wondering  whether 
it  is  going  to  drop  on  him? 

That  Is  what  we  provide  here.  The 
Sword  of  Damocles  suspended  by  a  hair, 
hanging  over  the  head  of  every  American 
citizen  employed  by  the  canal.  "Will  I  be 
one  of  the  20  percent  that  has  to  go?" 

No  one  would  know  whether  he  would 
be  one  destined  to  go,  or  not. 

The  amendment  that  we  have  would 
provide  that  American  citizens  now  em- 
ployed, and  it  Is  just  20  percent  of  the 
whole  labor  force,  an  American  citizen 
now  employed  with  the  canal  can  con- 
tinue working  until  the  retirement  age, 
until  voluntary  retirement,  or  until  dis- 
charged for  cause. 

I  hope  the  Senate  will  agree  to  this 
amendment  or.  If  the  motion  is  made- 
to  table  the  amendment,  I  hope  the  Sen- 
ate will  vote  against  the  motion  to  table. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Nebraska  (Mr.  Courtis)  . 

Mr.  CURTIS.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator 
from  Alabama  for  his  part  in  the  debate 
on  these  two  Panama  Canal  Treaties.  He 
has  not  only  been  most  faithful  in  his 
attendance  at  the  debate,  but  he  has 
been  studious  and  thorough  and  he  has 
raised  many  very  penetrating  questions. 

All  of  this  is  for  the  good  of  our  coun- 
try. We  cannot  arrive  at  the  right  answer 
to  problems  by  Just  turning  our  back  on 
the  facts  Involved. 

Many  people  fear  for  our  country  when 
they  know  that  an  important  treaty  is 
imderway.  that  when  amendments  are 
offered  little  attention  is  paid  to  the 
debate,  and  the  overpowering  forces  are 


brought  in  only  to  table  the  amendment 
without  considering  it  on  its  merits. 

Mr.  President,  such  a  course  is  not 
good  legislating.  It  is  not  the  symbol  of 
statesmanship. 

I  commend  the  distinguished  Senator 
from  Alabama  for  raising  this  debate  to 
a  high  level,  for  going  into  the  facts  and 
the  propositions  and  the  problems  so 
that  the  Senate  might  know  as  well  as 
the  American  public. 

Mr.  President,  we  cannot  view  this 
proposal  to  give  up  the  Panama  Canal  as 
an  isolated  incident. 

It  is  not  just  one  action  in  which  the 
United  States,  for  some  reason  or  other, 
believes  It  Is  good  to  give  up  something 
It  Is  not  surprising  that  utterances  are 
of  the  whole  world  scene.  It  has  to  be 
viewed  In  the  light  of  our  foreign  pol- 
icy, in  the  light  of  our  defense  program. 
We  cannot  shut  our  eyes  to  the  trend 
in  the  United  States  for  us  to  retreat 
In  South  Korea.  Everybody  knows  that 
is  to  back  off  and  advance  the  cause  of 
commimlsm  as  a  result. 

We  cannot  separate  this  question  of 
running  away  from  a  world  responsi- 
bility to  operate  the  Panama  Canal  from 
the  proposal  not  to  go  ahead  with  the 
neutron  bomb.  We  cannot  separate  this 
proposal  from  the  decision  not  to  have 
the  B-l  bomber.  This  is  all  part  and 
parcel  of  a  worldwide  retreat  from  re- 
sponsibility which  would  encourage  the 
forces  of  evil  around  the  world. 

Mr.  President,  it  is  not  surprising 
that  the  American  people  feel  very  deep- 
ly on  the  question  of  the  Panama  Canal. 
It  is  not  surprising  that  utterances  are 
made  that  reveal  a  high  state  of  emo- 
tion about  this  matter.  It  is  not  sur- 
prising that  some  of  the  rhetoric  might 
exceed  that  which  others  approve  at  all 
times.  But  that  is  the  fact. 

Yesterday,  I  received  in  the  mall  a 
statement  written  by  a  distinguished 
American.  He  served  in  Congress  for  a 
long  time.  He  held  Important  positions 
in  the  House  of  Representatives.  He 
comes  from  an  old  and  distinguished 
family  in  the  United  States. 

The  writer  of  this  article  is  now  90 
years  old.  I  refer  to  the  Honorable  Ham- 
ilton Fish,  whose  present  address  is  655 
Park  Avenue.  New  York,  N.Y.  10021. 

Mr.  President,  here  is  a  gentleman 
who  served  his  country  as  a  soldier, 
served  In  the  U.S.  Congress,  has  been  an 
avid  student  of  American  history  all 
through  the  years,  of  American  foreign 
policy,  of  our  defense  program.  He  is 
now  in  his  90th  year.  I  am  going  to  read 
what  Mr.  Fish  says.  He  says, 

A  vote  for  the  canal  treaty  aids  and  abets 
the  Soviet  Union  and  world  communism. 

Then  he  goes  on  to  make  his  case: 
Pro-treaty  Senators  may  try  to  slice  It 
and  cover  It  up  temporarUy  to  deceive  and 
fool  our  country.  The  American  people  how- 
ever, are  far  too  Intelligent  to  be  misrepre- 
sented or  bamboozled  by  partisan  politics 
or  playing  chicken  with  the  Soviet  Union, 
the  very  silent  member  of  the  Communist 
axis.  By  Election  Day,  the  American  people 
will  know  that  the  surrender  of  the  canal  to 
a  pro-Communist  dictator  In  Panama,  a 
buddy  of  Castro,  the  catspaw  of  the  Soviet 
Union,  is  playing  Into  the  hands  and  arms 
of  the  top  Moeoow  Communists  who  hate 
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the  United  Stetes  and  seek  to  destroy  us, 
by  their  400  nuclear  armed  submarines  and 
more  powerful  nuclear  weapons. 

If  pro-treaty  Senators  don't  know  this, 
then  they  should  resign  and  not  wait  to  be 
defeated.  There  is  one  main  Issue  involved 
In  the  surrender  of  the  canal  In  this  nuclear 
age  to  a  pro-Communist  dictator  and  that 
Is  the  security  of  the  United  States  and  the 
lives  of  the  American  people.  This  is  totally 
a  non-partisan  Issue  as  It  Involves  the  exist- 
ence of  the  United  States  and  the  lives  of 
over  aoo  mlUlon  Americans. 

It  Is  not  a  contest  of  liberals  against  con- 
servatives, but  Americans  who  stand  for  our 
own  security  against  appeasers,  unUateral 
Internationalists,  one-worlders,  peace  at  any 
price,  and  pacifists.  I  believe  in  the  full 
freedom  of  speech  for  all  appeasers  and  sup- 
porters of  the  canal  treaty.  But  I  would  be 
derelict  to  my  own  experience  and  knowl- 
edge, as  Chairman  of  the  First  Congres- 
sional Committee,  to  Investigate  Communist 
principles,  plans,  purposes  and  policies,  to 
surround  and  destroy  the  United  States,  to 
remain  sUent.  It  would  amount  to  a  form 
of  betrayal  and  near  treason  In  this  nuclear 
age. 

Sixteen  years  ago  It  was  different,  when  we 
forced  the  Soviet  Union  to  take  back  from 
Cuba,  the  big  nuclear  weapons  the  Com- 
munists had  deployed  against  us.  Then  we 
had  a  6  to  1  nuclear  superiority.  Now  the 
Soviet  Union  has  a  3  to  1  superiority  In  al- 
most every  category  of  nuclear  weapons  and 
5  to  1  In  nuclear  explosive  power.  In  addition, 
they  have  400  nuclear  armed  submarines 
against  our  150  and  over  twice  as  many  navy 
warships. 

Some  pro-treaty  Senator  may  ask — why  I 
am,  at  90  years  of  age,  so  outspoken.  The 
answer  Is  crystal  clear — because  I  love 
America,  and  because  I  know  even  If  some 
pro-treaty  Senators  Ignore  or  do  not  realize 
that  Lenin,  the  only  god  of  the  Oodless  Com- 
munists, whom  all  of  them  worshipped,  said : 
"Tou  must  encircle  the  United  States  and  If 
they  do  not  surrender,  destroy  them."  This 
Is  the  religious,  policial  and  foreign  policy  of 
the  Soviet  Union.  If  we  surrender  tho  canal 
to  a  pro-Communist  dictator  In  Panama, 
word  will  be  flashed  directly  to  the  totaUy 
silent  partner  at  Moscow,  of  the  Panama- 
Cuban-Soviet  axis.  Before  the  Ink  Is  dry  on 
the  treaty,  orders  will  be  Issued  to  the  top 
Soviet  navy  admiral  to  start  sending  the  be- 
ginning of  a  nuclear  armada  of  submarines 
and  missile  ships  to  fortified  bases  In  Cuba 
with  Instructions  to  make  them  the  strongest 
submarine  fortresses  in  the  world. 

Once  the  encirclement  Is  completed,  we 
will  soon  become  a  second-class  nation  un- 
able to  transport  oxir  troopships  to  Europe 
or  Panama.  This  Is  only  part  of  the  tragic 
abomination  and  desolation  Involved  in  the 
Panama  treaty  which  I  pray  to  Ood  will  not 
be  ratified.  With  200  Soviet  submarines  based 
in  supply  harbors  in  Cuba,  and  nearby  is- 
lands, the  Communist  armada  would  domi- 
nate not  only  the  Caribbean  and  Qulf  of 
Mexico,  but  every  important  harbor  on  our 
Atlantic  and  Pacific  coasts. 

The  responsibility  of  aiding  and  abetting 
Communism,  rests  with  the  pro-treaty  Sen- 
ators who  are  hiding  behind  President  Car- 
ter's appointees  on  the  General  Staff,  who 
knew  they  were  politically  surrounded- and 
were  wise  enough  to  follow  sound,  military 
tactics,  to  retreat  in  order  to  fight  another 
day.  Every  Senator  should  realize  If  Presi- 
dent Carter  had  not  repudiated  his  public 
campaign  promise  that  he  opposed  giving 
away  the  canal,  partially  or  completely,  the 
Oeneral  Staff  would  have  then  agreed  with 
him. 

I«t  the  pro-treaty  Senators  answer  the 
public  statement  of  four  former  Chiefs  of 
Naval  Operations  (the  highest  most  obtain- 
able in  the  U.S.  Navy)  that  declared  "loss  of 
the  Panama  Canal  .  .  .  would  contribute  to 


the  encirclement  of  the  VS.  by  hoetUe  naval 
forces  and  threaten  our  abUlty  to  survive". 
None  of  these  men  are  appointees  of  President 
Carter. 

Abraham  Lincoln  said:  "To  sin  by  silence 
when  you  should  protest  makes  cowards  of 
men".  The  American  people  are  not  cowards 
and  have  a  right  and  a  duty  to  protest  when 
their  own  security  Is  involved.  Let  the  pro- 
treaty  Senators  pubUcly  answer  the  state- 
ment of  the  four  leading  retired  Admirals  to 
95  percent  of  our  army,  navy,  air  force  and 
marine  officers,  also  to  95  percent  of  the  Vet- 
erans of  Foreign  Wars  and  90  percent  of  the 
American  Legionnaires. 

Mr.  CHAFEE.  Mr.  President.  wIU  the 
Senator  yield  for  a  question? 

Mr.  CUitTlS.  I  am  happy  to  yield  for 
a  question.  

Mr.  CHAFEE.  I  have  been  listening 
carefully  to  this  excellent  statement  that 
the  Senator  has  been  reading  from  the 
distinguished  former  Congressman  from 
New  York,  Congressman  Fish.  But  I  wish 
.to  point  out  a  couple  of  exceptions  that 
I  might  take  to  his  statement. 

He  refers  to  the  four  former  Chiefs  of 
Naval  Operations.  But,  of  course,  first, 
I  point  out  that  the  just  previous  Chief 
of  Naval  Operations  has,  of  course,  not 
remained  silent.  He  has  come  forward  in 
support  of  these  treaties.  That  is  Admiral 
Ziunwalt. 

But  I  think  the  key  point  I  wish  to 
make  is  that  it  is  one  thing  for  men  who 
do  not  have  the  responsibility,  who  are 
retired,  who  are  gone  from  the  day-to- 
day problems  that  have  to  be  solved  and 
do  not  have  the  responsibility,  to  make 
statements.  But  the  men  who  have  the 
responsibility,  namely,  every  single  mem- 
ber of  the  Joint  Chiefs,  the  heads  of  the 
Marine  Corps.  Army,  Navy,  and  Air  Force 
plus  the  chairman,  have  all  come  out  in 
support  of  this  treaty. 

I  just  do  not  think  we  can  overlook 
that. 

Another  point  I  wish  to  raise  with  the 
distinguished  Senator's  comments  is  that 
he  sees  this  as  a  pattern,  all  tied  in  with 
withdrawal  from  South  Korea,  the  re- 
treat from  South  Vietnam,  supposedly 
our  giving  up  the  neutron  bomb,  or  pos- 
sibly even  getting  out  of  Guantanamo 
Bay,  or  any  of  those  movements. 

I  cannot  speak  for  the  remainder  of 
Senators  who  are  for  this  treaty,  but 
certainly  I  in  no  way  feel  committed  that 
by  voting  for  this  treaty,  therefore,  I  am 
going  to  vote  for  withdrawal  of  forces 
from  South  Korea,  for  doing  something 
about  Guantanamo  Bay.  or  getting  rid 
of  the  neutron  bomb.  Nor  has  the  Presi- 
dent come  down  yet  on  a  position  on  the 
neutron  bomb. 

But  I  just  think  it  is  Incorrect  to  make 
a  statement  tying  all  these  together  in  a 
package. 

True,  we  got  out  of  South  Vietnam,  but 
I  do  not  think  the  Senator  would  say 
we  should  have  stayed  there  imder  the 
circumstances,  and  there  was  the  ad- 
ministration that  both  of  us  supported 
very  strongly  that  provided  for  us  getting 
out  of  South  Vietnam. 

So  I  say  to  the  public,  all  who  are  lis- 
tening, that  those  who  are  In  favor  of 
this  treaty  are  in  no  way  for  a  retreat 
from  America's  responsibilities  around 
the  world.  We  take  each  case  on  its  own. 

As  for  the  neutron  bomb,  let  us  look  at 
It  when  the  time  comes. 


But  by  voting  for  this  treaty  we  are 
not  going  to  vote  to  give  up  the  neutroo 
bcnnb. 

I  thank  the  Senator,  and  I  appreciate 
him  giving  me  the  opportunity  to  ask 
these  questions  and  make  this  state- 
ment. 

Mr.  CURTIS.  Mr.  President.  I  tliank 
my  distinguished  friend,  and  I  say  In 
reply  that  I  do  not  question  the  motives, 
the  intentions,  or  the  patriotism  of  any 
Senator. 

I  do  feel  that  regardless  of  our  inten- 
tions or  our  position  on  any  Individual 
Item  in  our  defense  program  or  foreign 
policy  we  cannot  escape  from  giving  at- 
tention to  the  overall  effect  of  what  is 
proposed  here  in  our  foreign  policy  and 
that  we  cannot  separate  than  as  much 
as  we  would  like.  It  is  part  of  what  Is 
taking  place. 

I  respect  my  distinguished  friend  in 
his  statement  about  the  naval  officers 
now  on  duty.  I  think  it  is  a  fact  so  well 
knovm  that,  in  terms  of  the  courtroom, 
we  can  take  judicial  notice  of  the  prin- 
ciple that  military  men  on  duty  are  un- 
der wraps,  they  cannot  be  policymakers, 
'they  are  by  their  very  training  commit- 
ted to  accepting  whatever  the  p(dlcy  is 
and  making  the  best  of  it. 

I  think  that  it  is  true  to  a  considerable 
extent  that  after  these  distinguished  de- 
fenders of  our  country  retire  they  no 
longer  have  a  feeling  that  they  are  un- 
der wraps,  and  they  are  free  to  speak 
their  beliefs. 

Mr.  President,  continuing  the  state- 
ment 01  former  Congressman  Fish,  and 
I  am  referring  to  it  in  full  because  I  be- 
lieve it  is  worthy  of  consideration: 

Abraham  Lincoln  said:  "To  sin  by  sUenoe 
when  you  should  protest  makes  cowards  of 
men".  The  American  people  are  not  cowards 
and  have  a  right  and  a  duty  to  protest  when 
their  own  security  is  involved.  Let  the  pro- 
treaty  Senators  publicly  answer  the  state- 
ment of  the  four  leadmg  retired  Admirals  to 
95  percent  of  our  army,  navy,  air  force  and 
marine  officers,  also  to  95  percent  of  the 
Veterans  of  Foreign  Wars  and  90  percent  of 
the  American  Legionnaires,  some  of  whom 
did  not  fight  overseas,  and  hold  the  same 
views.  If  these  four  distinguished  American 
Admirals  are  vwong,  I  will  surrender  my 
World  War  I  decorations  won  on  the  battle- 
fields of  France. 

He  then  goes  on  to  say : 

I  am  a  life-long  Republican  and  proud  of 
It;  after  25  years  service  in  the  Congrees. 
ten  years  as  ranking  minority  member  of 
the  House  Foreign  Affairs  Committee  and 
four  years  as  ranking  Republican  member 
of  the  Rules  Committee,  and  never  defeated 
by  a  Democrat. 

I  have  no  right,  except  as  an  American, 
to  advise  Democrats  how  to  vota,  but  many 
of  them  must  sink  or  swim,  survive  or  perish, 
on  the  canal  Issue,  along  with  President 
Cartar  and  his  vanishing  influence  In  the 
Democratic  Party. 

But  I  have  a  very  deflnlta  right  to  urge 
aU  Republican  Senators  not  to  follow  Presi- 
dent Carter  down  the  slippery  and  treach- 
erous path  from  which  there  is  no  return, 
to  aid  and  abet  our  Communist  enemies  In 
encircling  and  destroymg  o\xt  country  and 
our  people.  If  the  canal  treaty  U  ratified. 
God  forbid.  It  wlU  light  such  a  flame  of 
bitterness  and  anger,  that  it  wUl  not  be 
extinguished  until  numerous  Republican  and 
Democratic  pro-treaty  Senators  will  be  de- 
feated by  their  own  constituents  who  have 
been  led  astray  by  double  t»U  and  double 
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worded  campaign  oratory.  They  natiirally 
are  opposed  to  playing  chicken  with  our 
Communist  enemies  who  seek  to  liquidate 
the  American  people  by  encircling  us  II  the 
Panama  treaty  is  ratified. 

The  neutrality  vote  was  nothing  but  a 
gesture,  useless  and  meaningless.  The  final 
vote  on  the  surrender,  of  the  canal,  Is  an 
abject  surrender  to  a  pro-Communist  dicta- 
tor and  his  Communist  allies.  By  Election 
Day.  the  American  people  will  know  the 
whole  truth,  and  also  what  happens  in 
Panama  U  the  treaty  Is  ratified. 

I  have  Just  returned  from  a  month's  trip 
to  Arizona  and  California  where  I  only  met 
one  person  who  was  for  the  canal  treaties 
and  she  came  from  New  York.  But  the  Re- 
publicans In  New  York  are  80  percent  against 
the  canal  treaties  and  half  of  them  are  mad- 
der than  aroused  hornets  ^d  will  not  vote 
for  any  Republican  protreaty  Senators,  ap- 
peasing or  aiding  our  Communist  enemies 
In  spite  of  the  big  banks  and  some  of  the 
media.  The  Republican  voters  are  already 
sharpening  their  political  axes  as  they  are 
naturally  interested  in  their  own  security  and 
survival. 

I  go  on  to  quote  Mr.  Fish's  words : 

The  political  guillotine  wlU  fall  of  both 
Republican  and  Democratic  pro-treaty  Sen- 
ators, who  follow  Carter  into  opening  the 
way  for  our  avowed  enemies  to  encircle  and 
liquidate  the  American  people.  All  Ameri- 
cans have  a  right  to  protest  for  the  right  to 
survive  and  I  gladly  Join  with  Democrats, 
Republicans,  Liberals  and  Conservatives,  in 
behalf  of  their  rights  to  security  against  en- 
circlement of  themselves,  the  United  States, 
our  freedoms  and  human  rights,  against 
Communist  dictatorships  everywhere. 

Pro-treaty  Senators  have  written  me  that 
there  are  only  600  Communists  in  Panama. 
True  or  false,  it  makes  no  difference.  SU 
hundred  armed  Communists  seized  the 
Kerensky  Government  in  Russia  in  1917.  But 
these  Senators  fall  to  tell  their  constituents, 
that  there  are  300  Communist  Cubans  and 
300  Communists  from  Russia,  mostly  KOB 
secret  service  spies,  In  Panama  today. 

If  the  treaty  is  ratified,  God  forbid,  again 
and  again,  they  will  be  replaced  by  thousands 
of  Communists,  including  hundreds  of  army, 
navy,  air  force  officers  and  engineers,  from 
the  Soviet  Union  and  Cuba.  Again,  If  I  am 
wrong,  I  will  regretfully  give  away  my  Croix 
deOuerre  and  Silver  Star,  won  on  the  battle- 
fields of  Prance,  fighting  for  freedom  and 
democracy.  Just  the  opposite  to  the  pro- 
CoDMnunlst  dictatorship  in  Panama.  I  hope 
that  every  Senator  will  read  this  final  warn- 
ing of  the  hornet's  nest  they  are  creating 
In  their  own  states  at  the  insistence  of  Presi- 
dent Carter,  with  his  36  percent  rating  in 
the  last  Harris  poll.  Carter's  popularity  Is 
BtlU  ebbing  like  the  American  dollar  and 
his  credlbUlty  for  the  ruinous  infiatlon,  the 
decline  of  the  stockmarket  and  the  loss 
of  public  confidence,  does  not  make  him  a 
knight  in  shining  political  armor,  to  cause 
misguided  Republican  Senators  to  follow  him 
down  Into  the  dismal  swamp  of  dlspalr  and 
defeat. 

The  only  possible  reason  might  be  that 
they  would  be  committing  political  suicide 
to  help  drive  a  few  more  nails  into  President 
Carter's  political  coffin  if  the  treaty  is  rati- 
fied, which  will  obviously  help  elect  Repub- 
licans throughout  the  nation. 

I  am  not  a  prophet  or  the  son  of  a  proph- 
et but  even  the  Biblical  prophets  warned 
the  existing  government  of  its  ruinous  poli- 
cies and  used  very  strong  words  In  their  de- 
nunciation. It  does  not  take  much  courage 
or  strong  guts,  to  tell  the  truth  in  trying 
to  safeguard  the  nation  and  its  survival. 

The  sUtement  of  President  Carter  to  coerce 
Israel  in  order  to  provide  a  PLO  homeland 
west  of  the  Jordan  River,  within  sight  of 
Jerusalem,  is  like  placing  a  Communist  rat- 
tleraake  In  your  own  backyard.  That  la  pre- 


cisely what  President  Carter  Is  trying  to 
do  in  Panama.  This  final  warning  to  all  pa- 
triotic Senators  will  be  given  extensive  cir- 
culation In  every  state  where  there  Is  an  elec- 
tion of  a  pro-treaty  Senator,  no  matter  the 
cost.  The  American  people  are  entitled  to 
know  the  truth.  If  there  is  any  unfounded 
statements,  they  will  be  omitted.  The  real 
issue  is  the  truth  and  our  own  security  and 
the  survival  of  the  American  people. 

That  is  the  end  of  the  statement  of  the 
Honorable  Hamilton  Pish,  former  Con- 
gressman, soldier  and  patriot,  now  90 
years  of  age. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  CURTIS.  Mr.  President,  perhaps 
there  are  some  who  Justifiably  feel  that 
the  words  I  have  just  read  of  former 
Congressman  Fish  are  a  bit  strong,  that 
they  are  more  critical  than  they  ought 
to  be.  They  may  be  correct. 

The  point  is  it  is  a  viewpoint  that  is 
worthy  of  consideration.  If  honorable 
American  people  believe  that  our  coun- 
try is  in  danger  by  reason  of  this  step 
proposed  in  reference  to  the  Panama 
Canal,  thank  heavens  we  live  in  a  coim- 
try  where  they  can  speak  out  and  say  so. 

I  remind  you  of  what  I  said  at  the  be- 
ginning of  my  remarks,  that  Panama 
and  the  proposal  for  us  to  give  away  the 
canal  is  not  an  isolated  incident.  It  is  not 
in  a  vacuum,  severed  and  apart  from  the 
rest  of  all  the  things  around  the  world. 
It  has  to  be  viewed  in  the  light  of  the 
retreat  in  South  Korea;  it  has  to  be 
viewed  in  the  light  of  how  we  became  en- 
tangled in  Vietnam;  it  has  to  be  viewed 
in  the  light  of  our  overanxiousness  to 
unilaterally  disarm;  it  has  to  be  viewed 
in  the  light  of  the  administration's  posi- 
tion to  not  go  forward  with  the  B-1 
bomber;  it  has  to  be  viewed  in  the  light 
of  our  Government's  attitude  toward  im- 
portant weapons  such  as  the  neutron 
bomb. 

In  that  light  it  becomes  a  part  of  our 
foreign  policy,  a  part  of  our  global  policy. 
Is  it  a  retreat?  The  answer  is  obvious. 

I  also  ask  the  question  when  have  lib- 
erty and  freedom  been  served  by  retreat? 
When  has  the  world  been  assured  of 
peace  through  appeasement?  Are  we  to 
form  our  policy  because  a  handful  of 
radicals  say  "Boo,  there  is  going  to  be 
trouble  if  you  don't  surrender  the  Pan- 
ama Canal"?  Or  do  we  have  a  respon- 
sibility to  look  at  the  facts,  to  exsunine 
the  record  and  see  whether  our  operation 
of  the  Panama  Canal  has  been 
honorable? 

I  have  heard  no  argximent  to  the 
contrary. 

We  should  also  examine  the  facts  and 
find  out  if  the  United  States  has  oper- 
ated the  Panama  Canal  for  the  benefit  of 
the  whole  world.  Have  we  kept  true  to 
our  commitment  that  we  would  operate 
the  Panama  Canal  at  cost  so  the  nations 
of  the  world  could  carry  on  their 
commerce? 

Oh,  the  Panama  Canal  was  not  built 
by  America  as  a  moneymaking  proposi- 
tion. That  canal  was  not  built  for  the 
purpose  of  controlling  the  commerce  of 
the  world  and  saying."This  country  can 
pass,  another  one  cannot."  It  was  built 
after  decades  of  planning  to  serve  the 
commerce  of  the  world,  to  permit  goods 
to  flow  from  the  Atlantic  to  the  Pacific, 
from  the  Pacific  to  the  Atlantic,  and  in 


time  of  need  for  us  to  transport  our  ships 
and  troops  through  the  canal  in  order 
that  we  could  defend  our  own  country. 

So  many  Americans  point  with  pride 
at  the  Cuban  confrontation  of  a  few 
years  ago  and  the  position  America 
took,  and  the  backdown  on  the  part  of 
the  Communists.  One  of  the  reasons  why 
that  was  successful  was  because  of  the 
great  number  of  warships  that  passed 
through  the  Panama  Canal. 

Do  you  think  if  we  surrendered  this 
canal  a  decade  or  two  from  now  we 
would  have  the  same  opportimity  if  a 
controversy  arose  with  Cuba  and  with 
Russia?  The  answer  is  obvious. 

I  think  that  this  treaty  ought  to  go 
back  to  the  negotiating  table.  We  ought 
to  go  as  far  as  we  can  in  meeting  Just 
demands  of  the  Panamanians. 

It  Is  very  evident  that  the  cost  of  gov- 
ernment at  all  levels  in  every  place  has 
gone  very  high.  That  no  doubt  Is  true 
in  reference  to  Panama.  So,  as  one  Sen- 
ator, I  would  welcome  an  opportunity 
without  surrendering  the  canal,  to  be 
more  generous  flnancis^  with  Panama. 

It  is  also  very  likely  that  we  do  not 
need  all  of  the  land  in  the  Panama  Canal 
Zone  for  the  operation  of  the  canal. 
Those  of  us  who  visited  down  there  know 
that  the  population  is  growing,  their  in- 
dustry and  Jobs  are  growing.  They  have 
built  many  buildings,  and  I  am  sure  they 
can  use  a  little  more  land.  I,  for  one, 
would  welcome  a  chance  to  give  back  to 
them  any  land  that  is  not  needed  in 
connection  with  the  canal  or  is  not  likely 
to  be  needed. 

But  on  the  question  of  surrendering 
the  canal — and  that  Is  the  issue  we  face 
in  this  treaty — we  are  faced  with  a  ques- 
tion that  involves  our  foreign  policy,  our 
defense  policy,  our  responsibility  as  a 
leader  in  the  world,  our  responsibility 
to  all  the  other  nations  of  the  world  to 
make  it  possible  for  the  commerce  to 
move  through. 

We  owe  a  responsibility  to  continue  a 
sound  and  eCQclent  operation  of  that 
canal. 

Oh.  Mr.  President,  if  there  are  reasons 
for  giving  up  this  canal,  why  can  we  not 
hear  them  in  this  debate?  How  would 
the  commerce  of  the  world  be  Improved 
by  our  giving  up  this  canal?  How  would 
the  defense  of  our  country  be  enhanced 
by  giving  up  the  canal?  How  would  the 
thrust  of  world  communism  be  re- 
strained by  oxir  giving  up  the  canal? 

If  there  are  such  reasons,  why  are  they 
hidden  under  a  bushel?  Mr.  President, 
the  mere  charge  that  not  to  do  it  is 
colonialism  does  not  stand  up.  We  have 
been  most  generous  with  Panama.  We 
have  made  Panama  the  most  prosperous 
nation  In  Central  America.  The  very 
presence  of  the  canal  there,  with  the 
maintenance  by  the  United  States,  en- 
hances their  economy  a  great  deal. 

Mr.  President,  Americans  have  never 
had  a  desire  to  force  their  way  of  life  (Hi 
other  people.  Americans  are  not  guilty 
of  trying  to  bring  converts  to  the  Amer- 
ican way  of  life  by  means  of  the  sword. 
On  the  other  hand,  all  through  the  cen- 
turies, Americans  have  felt  that  we 
should  use  our  moral  strength  to  protect 
liberty  around  the  world.  We  seek  indi- 
vidual liberty  for  ourselves  and  for  all 
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mankind,  because  all  men  should  have 
it.  We  should  forever  be  an  exponent  of 
Uberty. 

If  we  are  to  enter  into  a  treaty  with. 
Panama  concerning  the  canal,  in  the  in- 
terests of  liberty  we  ought  to  insist  that 
an  election  be  held,  and  that  the  Pana- 
manian citizens  be  allowed  to  choose  a 
government  of  their  choosing,  not  of  ours 
but  of  their  choosing,  to  negotiate  for 
them. 

Mr.  President,  General  Torrijos  was 
never  elected  head  of  the  Panamanian 
Government.  He  seized  control  with  a 
gim.  The  last  elected  president  was  ban- 
ished. He  cannot  even  come  forth  and 
express  his  opinion  about  this  treaty. 
They  have  not  had  an  election  In  that 
country  since  1968.  Oh,  where  oh  where 
is  the  American  principle  of  standing  for 
human  rights? 

One  of  the  most  important  rights  Is 
the  right  to  vote.  That  is  the  right  by 
which,  when  we  exercise  It,  we  can  ob- 
tain other  rights.  It  is  through  the  vote 
that  citizens  can  make  their  wishes 
known.  If  they  have  the  right  to  vote, 
they  can  expect  those  who  hold  office  to 
act  responsibly.  If  they  do  not  have  the 
right  to  vote,  how  can  they  hold  anybody 
responsible?  How  can  they  change  their 
government  when  they  disagree  with  the 
way  It  Is  being  rim? 

I  declare  imto  you  that  there  Is  no 
right  to  vote  in  Panama.  If  you  think 
I  am  in  error,  cite  me  the  time  when  they 
have  held  an  election  in  the  last  10  years. 
There  is  no  right  to  vote  if  you  do  not 
have  any  elections. 

Mr.  President,  the  issue  of  the  Panama 
Canal  is  of  interest  to  {ill  the  people  of 
the  world.  It  is  especially  of  Interest  to 
all  the  nations  that  conduct  commerce. 
It  is  of  special  significance  to  all  people 
who  have  the  privilege  of  enjoytog 
liberty. 

If  we  want  to  take  a  step  In  reference 
to  the  future  of  the  Panama  Canal,  why 
do  we  not  insist  that  they  hold  an  elec^- 
tlon  in  Panama  and  elect  a  government 
that  speaks  for  the  people? 

Oh,  Mr.  President,  it  will  be  argued 
that  many  governments  not  elected  have 
entered  into  treaties,  and  they  have  been 
binding.  I  am  not  talking  about  the  le- 
galities of  a  document;  I  am  talking 
about  human  liberty.  Either  we  are  for 
It  or  we  are  not.  If  we  are  not  for  human 
liberty,  we  should  insist  that  those  gov- 
ernments with  which  we  deal  be  govern- 
ments chosen  by  the  people — ^unless,  of 
course,  they  are  hostile  governments,  and 
our  dealings  are  motivated  by  a  differ- 
ent reason. 

Mr.  President,  I  have  had  prepared 
and  caused  to  be  printed  an  amendment. 
It  happens  to  be  amendment  No.  63.  It 
provides  that  before  this  treaty  takes  ef- 
fect, neither  the  treaty  concerning  per- 
manent neutrality  or  the  treaty  cdn- 
cemhig  operation  of  the  Panama  Canal 
shall  enter  into  effect  until  signed  by  a 
chief  of  state  of  the  Republic  of  Panama 
who  is  duly  elected  by  a  public  electicm, 
supervised  by  observers  dispatched  by 
the  United  Nations,  emd  involving  can- 
didates of  more  than  one  party. 

Oh,  I  know  that  will  be  branded  as 
nonsense.  It  will  be  branded  as  butting 
into  other  people's  affairs.  Not  at  all.  It 


does  not  provide  that  they  shall  elect 
somebody  acceptable  to  us.  All  it  pro- 
vides is  that  before  we  deal  with  them, 
the  people  of  Panama  will  have  to  choose 
someone.  If  that  be  heresy,  it  will  have 
to  be  heresy,  but  I  believe  that  that  is  a 
good  American  principle,  that  elections 
ought  to  be  held,  that  citizens  ought  to 
have  the  right  to  choose  their  own  lead- 
ers, that  they  ought  to  have  the  right  to 
hold  their  leaders  accountable;  and  if 
we  are  proposing  to  take  this  step  of 
ratifying  this  treaty  for  the  benefit  of 
Panama,  let  us  deal  with  a  duly  elected 
representative  government  of  the  people 
of  Panama. 

Mr.  President,  the  statement  seems 
unchallenged  that  Panama's  Torrijos 
hsis  spent  a  lot  of  money,  that  he  spends 
more  money  than  he  takes  in,  that  he 
has  accumulated  a  lot  of  debts,  and  that 
it  takes  40  percent  of  his  budget  to  pay 
the  Interest  on  his  debts,  that  he  is  des- 
perate for  funds.  If  he  does  not  have 
any  funds,  how  is  he  going  to  pay  his 
creditors? 

I  make  no  charge  of  any  dishonest, 
unworthy,  or  inappropriate  action  of 
any  American  bank  or  any  other  Amer- 
ican corporation  operating  in  Panama. 
But  I  say  this,  that  the  proponents  of 
this  treaty,  especially  those  who  served 
on  the  committee  In  charge,  should  come 
forth  with  a  full  disclosure  of  the  Pana- 
manian debts  to  American  Institutions; 
tell  us  how  much  Is  owed;  when  It  is 
due;  what  the  prospects  of  paying  are.  if 
the  treaty  Is  not  ratified,  and  what  are 
the  prospects  of  paying  those  debts  if 
the  treaty  is  ratified. 

I  make  no  charge  whatever,  but  I  say. 
this  Senate  and  the  American  people  are 
entitled  to  that  information.  If  it  comes 
out  that  American  financial  Institutions 
do  not  have  a  stake  in  the  ratification 
of  this  treaty,  the  American  people  ought 
to  know  it.  If  the  reverse  is  true,  they 
ought  to  know  it.  Whatever  the  facts 
are,  they  could  act  accordingly  and  they 
could  better  Interpret  this  treaty  and  the 
efforts  for  It. 

Mr.  President,  I  wish  to  propound  a 
parllEimentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  CURTIS.  Are  we  under  controlled 
time? 

The  PRESIDING  OFFICER.  We  are 
not.  There  are  no  amendments  pending. 
The  Senator  from  Alabama  withdrew 
the  amendment  which  was  previously 
pending. 

Mr.  CURTIS.  Is  there  a  rule  of  ger- 
manness  so  far  as  debate  is  concerned 
at  this  hour? 

The  PRESIDING  OFFICER.  The  3 
hours  under  the  Pastore  rule  have 
expired. 

Mr.  CURTIS.  Mr.  President,  I  shall 
then  proceed  to  very  briefly  discuss  an- 
other subject  because  it  is  timely.  I  ex- 
pect to  use  no  more  than  4  or  5  minutes 
to  do  so.  I  know  I  have  a  right  to  do  It. 
but  I  make  that  explanation  In  the  in- 
terest of  orderly  debate  and  in  seeking 
the  indulgence  of  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


SOCIAL  SECURITY  FINANCINO 

Mr.  CURTIS.  Mr.  President,  this 
morning  a  subcommittee  of  the  Com- 
mittee on  Finance  opened  hearings  on 
social  security  finance.  I  wish  to  present 
to  the  Senate  the  statement  I  made  at 
the  opmlng  of  those  hearings.  There  I 
said: 

Mr.  Chairman,  the  Congress  Is  facing  a 
real  test.  We  must  now  answer  to  the  peo- 
ple concerning  the  payment  of  their  prom- 
ised Social  Security  benefits.  This  is  a  con- 
cern, not  only  of  the  retired,  but  to  those 
who  wUl  retire. 

It  is  weU  that  we  consider  a  few  of  the 
facts  that  we  are  facing.  The  problems  In 
Social  Security  financing  were  created  by 
the  Congress  and  the  Congress  must  face  up 
to  those  problems.  It  is  unthinkable  that 
the  government's  commitment  to  pay  these 
benefits  should  be  repudiated,  lessened  or 
paid  with  lOU's. 

With  the  general  funds  of  the  government 
operating  with  a  huge  uncontrollable  def- 
icit, any  form  of  paying  benefits  out  of 
the  general  fund.  Including  a  tax  credit  or 
deduction  for  the  payment  of  Social  Security 
taxes  would  In  reaUty  be  paying  the  bene- 
ficiaries with  lOU's.  I  am  sure  that  even- 
tually It  would  convert  the  Social  Security 
Retirement  System  into  a  welfare  program. 

The  high  Social  Security  taxes  that  some 
of  our  people  are  feeling  now  are  not  the 
result  of  the  action  taken  in  the  latter  part 
of  1977.  These  high  Social  Security  taxes  are 
the  result  of  previous  actions  of  the 
Congress. 

The  victims  of  an  excessive  Social  Security 
tax  are  the  middle-class  people,  and  partic- 
ularly those  earners  who  are  in  the  upper 
brackets  of  the  middle-class.  In  my  opinion, 
this  is  because  the  Congress,  instead  of 
spreading  the  tax  burden  evenly,  has  chosen 
to  soak  the  more  fortunate.  Now  with  the 
growth  of  our  economy,  plus  the  ravages  of 
InfiAtlon,  this  so-caUed  more  fortimate 
group  becomes  a  great  portion  of  the  rank 
and  file. 

One  of  the  basic  evils  which  has  been  prac- 
ticed In  the  past,  has  been  to  raise  Social 
Security  revenues  by  over-extending  the  cov- 
ered wage  base.  At  the  present  time,  when 
the  Social  Security  taxes  are  levied  on  earn- 
ings up  to  $17,700  per  year,  only  one-slxtb 
of  the  Social  Security  taxpayers  have  earn- 
ings in  excess  of  this  wage  base.  So  when  we 
raise  needed  revenue  by  levying  only  on 
one-sixth  of  the  taxpayers,  the  burden  be- 
comes heavy  and  ruinous.  This  is  further 
compounded  by  the  factor  of  the  built-in 
features  In  the  law  which  bring  about  auto- 
matic increases  In  the  wage  base. 

Another  evil  that  has  been  perpetrated  In 
our  Social  Security  System  has  been  the  vot- 
ing of  Increased  benefits  without  providing 
for  the  revenue  In  any  manner.  In  1972  the 
Congress  voted  for  a  20  percent  increase  In 
benefits  without  providing  the  necessary 
revenue.  Much  of  the  added  revenue  that 
the  Congress  voted  In  1877  wlU  go  to  reim- 
burse the  Social  Security  fund  for  this  past 
unsound  action.  In  other  words,  our  people 
wUl  have  to  pay  added  taxes,  not  for  current 
and  future  benefits,  but  for  past  debts. 

In  the  acUon  taken  on  the  Social  Security 
tax  in  late  1977,  the  Congress  could  have  pro- 
vided for  the  deficit  in  the  Social  Security 
fund  by  levying  a  tax  rate  Increase  of  one- 
half  of  one-percent  on  the  earnings  of  each 
Social  Security  taxpayer.  This  failed  on  a 
roll  call  vote  in  the  Senate  and  the  Congress, 
once  more,  increased  the  covered  wage  base. 

In  considering  Social  Security  financing, 
we  should  keep  in  mind  that  the  benefit  for- 
mtila  Is  very  properly  tilted  in  favor  of  the 
low  Income.  This  Is  right  and  I  favor  It.  We 
should  also  keep  In  mind  that  thfe  provlalon 
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In  our  tax  law  for  the  Mmed  Income  cre<Ut. 
likewise  very  properly  benefits  the  people  of 
low  Income.  We  ahould  not  continue  to  raise 
TVrenue  under  the  pretense  that  we  are  soak- 
ing the  few,  by  Increasing  the  covered  wage 
baw  or  adding  to  the  burden  of  the  em- 
ployers. 

The  Congress  has  provided  for  a  commis- 
sion to  study  all  of  these  problems  and  come 
up  with  a  recommendation  within  two  years. 
It  to  my  hope  that  what  to  said  at  these  hear- 
ings will  be  helpfiU  to  that  commission.  In 
the  meantime,  we  should  not  sacrifice  sound- 
n««  In  our  efforts  to  get  a  quick  answer. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  Ilie 
clerk  win  caU  the  roU. 

Hie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Hie  PRESmiNQ  OFFICER.  Without 
objection,  It  Is  so  ordered. 


A  SALUTE  TO  DEAN  JAMES  E.  FOY 

BCr.  ALLEN.  Mr.  President,  I  wish  to 
take  this  opportunity  to  salute  and  pay 
tribute  to  a  remarkable  Alabamian, 
Dr.  James  E.  Foy,  of  Auburn  University. 

Dean  Foy,  who  served  as  dean  of  stu- 
dents at  Auburn  University  for  28  years, 
retired  on  March  31,  1978.  Alumni,  stu- 
dents and  friends  hgnored  him  on  this 
notable  occasion  with  ft  "celebrity  roast." 

Raised  In  Eufaula,  Ala.,  Dean  Foy 
worked  his  way  through  high  school  and 
college  by  working  at  a  number  of  odd 
Jobs.  He  received  his  undergraduate  de- 
gree and  master's  degree  from  the  Uni- 
versity of  Alabama  and  holds  a  Ph.  D. 
from  Michigan  State  University. 

The  recipient  of  numerous  honors  and 
awards.  Dean  Foy  has  remained  active  in 
civic  work  throughout  his  professional 
career.  A  member  of  the  Auburn  Rotary 
Club  from  1950  to  1977,  he  served  as 
chairman  of  the  Auburn  United  Fund 
Drive;  president  of  the  Auburn  PTA  and 
Lee  County  PTA;  chairman  of  the  Ala- 
bama College  Committee  blood  program. 

He  has  been  a  prime  mover  in  the  blood 
donation  program  at  Auburn.  On  one 

Scaslon,  4,373  pints  of  whole  blood  were 
nated  at  Auburn  in  a  3-day  period. 
This  was  the  second  highest  one-drive 
donation  program  in  the  world. 

Dean  Foy  served  four  terms  as  re- 
gional vice  president  of  the  National  As- 
sociation of  Student  Personnel  Adminis- 
trators. He  also  served  as  presldcint  of 
the  Alabama  CouncU  of  Student  Person- 
nel Educators  during  1971-72. 

As  dean  of  student  affairs  at  Auburn 
University,  Dean  Foy  was  responsible  for 
overseeing  a  professional  staff  of  30  per- 
sons plus  support  personnel.  His  respon- 
slbilltles  Included  student  government 
activities,  the  Auburn  Union  Building, 
fraternities,  campus  organizations,  stu- 
dent activities,  men's  discipline,  religious 
life  programs,  and  Intramural  and  rec- 
reation activities. 

I  Join  Dean  Foy's  many  friends  and 
admirers  in  expressing  gratitude  for  his 
cxtnordlnary  contributions  to  Auburn 
university.  Of  all  his  accomplishments, 
none  ranks  higher  than  the  poslUve  In- 


fluence Dean  Foy  had  on  the  lives  of  lit- 
erally thousands  of  young  people. 

A  patriotic  citizen  and  outstanding 
educator,  Dean  Foy  leaves  behind  a 
legacy  of  excellence  and  an  admirable 
standard  for  those  who  will  follow  in  his 
footsteps. 

At  this  time,  I  extend  my  very  best 
wishes  to  Dean  Foy  and  Mrs.  Foy  as  he 
retires  from  an  illustrious  career  at  Au- 
burn University.  I  am  confident  the  com- 
ing years  of  retirement  will  be  filled  with 
accomplishments  and  prosperity  for 
Dean  Foy  and  his  family. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

AMENDMENT     NO.     Bl 

Mr.  ALLEN.  At  this  time,  Mr.  Presi- 
dent, I  call  up  my  amendment  and  ask 
that  it  be  read. 

The  PRESmiNG  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Hatch,  and  Mr.  Helms,  pro- 
poses amendment  No.  91 

At  the  end  of  Article  I,  section  3,  strike  the 
period  and  insert  a  semicolon  and  Insert  the 
following:  "Provided,  however.  That  all  citi- 
zens of  the  United  States  who  are  now  em- 
ployees of  the  Panama  Canal  Company  shall 
be  permitted  to  continue  their  positions 
with  the  Panama  Canal  Commission  until 
they  reach  retirement  age,  retire  voluntarily, 
or  are  discharged  for  cause.". 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  been  fully  discussed. 
It  is  an  amendment  that  will  prevent 
discrimination  against  the  citizens  of 
the  United  States  who  are  employees  of 
the  Panama  Canal  Company.  I  believe 
that  the  amendment  Is  needed  to  Imock 
out  the  provisions  of  the  treaty  that  do 
discriminate  against  U.S.  citizens  who 
are  employees  of  the  Panama  Canal 
Company  in  that  they  require,  over  the 
next  5  years,  a  reduction  of  the  number 
of  U.S.  citizens  working  for  the  canal 
company  of  20  percent.  In  other  words, 
it  would  be  some  600  employees  who  are 
U.S.  citizens  who  must  be  terminated 
within  the  next  5  years. 

Another  section  of  the  same  article, 
which  will  be  addressed  later,  but  which 
is  analogous  to  this  provision  of  the 
treaty,  provides  that  the  United  States 
of  America  must  establish  an  employ- 
ment policy  for  the  Panama  Canal  Com- 
mission, which  succeeds  the  Panama 
Canal  Company,  that  would  provide  that 
no  U.S.  citizen  can  be  employed  with 
the  Panama  Canal  Commission  un- 
less he  has  skills  that  are  not  available 
among  Panamanians.  It  definitely  estab- 
lishes an  anti-American  discrimination 
in  the  treaty.  At  a  time  when  we  legislate 
against  discrimination  of  all  sorts — dis- 
crimination as  to  race,  religion,  na- 
tionality, age,  sex— why  is  it  that  In  the 
treaty,  we  discriminate  against  American 
employees?  I  think  that  it  is  certainly 
unwise  to  mandate  that  an  American 
commission,  which  the  Panama  Canal 
Commission  will  be,  must  establish  this 
arbitrary  policy  discriminating  against 
citizens  of  the  United  States. 

The  amendment  merely  provides  that 


any  person  who  is  now  employed  by  the 
Panama  Canal  Company  can  retain  his 
employment  with  the  Panama  Canal 
Commission  when  the  transfer  is  made 
and  that  he  can  continue  working  for  the 
Commission  until  he  retires  of  reaching 
the  mandatory  retirement  age,  or  if  he 
retires  voluntarily,  or  if  he  is  discharged 
for  cause.  So  it  does  prevent  the  arbi- 
trary discharge  or  the  arbitrary  termina- 
tion of  the  employment  of  U.S.  citizens 
who  are  presently  employed  on  the  canal. 

I  have  no  further  argument  to  make.  I 
have  argued  the  matter  at  several  differ- 
ent times.  At  this  time,  I  am  ready  to 
vote  on  the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  very  much  for  clearing  the 
way  for  a  vote  on  this  amendment.  He  is 
quite  right,  the  matter  has  been  discussed 
at  length. 

I  would  hope  that  the  Senate  would 
lay  the  amendment  on  the  table,  but  be- 
fore making  that  motion,  I  wish  to  yield 
to  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Idaho  (Mr.  CmntcH) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

unanimous-consent  acbeement 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  agreement  which  was  reached 
some  several  days  ago,  as  a  matter  of  fact 
prior  to  the  Easter  nonleglslatlve  period, 
the  distinguished  minority  leader  (Mr. 
Baxxb)  and  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  and  I, 
were  authorized  under  that  agreement 
tmd  directed  to  meet  at  3  o'clock  pjn.  to- 
day to  determine,  if  possible,  an  earlier 
date  than  the  date  of  April  26,  which 
had  been  included  as  the  latest  date  for 
a  final  vote  on  the  treaty  in  the  earlier 
unanimous-consent  agreement. 

Those  three  Senators  have  met  and  we 
had  a  very  frank  discussion,  a  congenial 
one,  and  I  am  about  to  propound  the  re- 
quest which  emanates  from  that  meet- 
ing and  from  the  discussions  among  Sen- 
ators who  were  proponents  and  who  were 
opponents  of  the  treaty  prior  to  the 
meeting. 

But  before  promulgating  the  request, 
I  want  to  express  my  personal  gratitude 
to  Senator  Helhs  and  to  Senator  Laxalt. 

Senator  Laxalt  has  been  one  of  the 
leaders  in  opposing  the  treaty.  He  has 
fought  a  very  respectable,  dignified  and 
worthy  battle  thus  far. 

I  also  express  my  appreciation  to  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  who  has  proven  himself,  as 
always,  to  be  a  very  resourceful  and  able 
protagonist  or  antagonist,  whatever  the 
situation  may  be  in  which  he  finds 
himself. 

I  express  my  own  personal  gratitude  to 
the  distinguished  minority  leader  who 
has  used  his  good  Influences  on  his  side 
of  the  aisle  with  both  the  proponents 
and  the  opponents  of  the  treaty  in  an 
effort  to  reach  some  kind  of  a  prelimi- 
nary agreement  which  we  would  propose 
to  the  Senate  for  its  unanimous  consent, 
hopefully. 

But  before  I  do  that,  I  also  express  ap- 
preciation to  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  and,  to  the 
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distinguished  Senator  from  Maryland 
(Mr.  Sarbanes)  for  the  cooperation  that 
they  have  demonstrated  throughout  In 
an  effort  to  reach  an  agreement  that  will 
be  acceptable  to  the  Senate  and  one 
which  will  expedite  the  action  in  a  rea- 
sonable fashion  on  the  treaty. 

Now,  here  is  the  request  which  I  now 
make  on  behalf  of  myself  and  the  dis- 
tinguished minority  leader,  and  I  believe 
I  can  state  with  the  approval  of  the 
distinguished  Senator  f rtwn  North  Caro- 
lina, and  again,  I  want  to  express  my 
gratitude. 

I  ask  unanimous  consent  that  with 
relation  to  the  pending  business  before 
the  Senate,  Executive  N,  Calendar  No.  2, 
of  the  95th  Congress,  1st  session,  the  so- 
called  Panama  Canal  Treaty,  that  the 
Senate  complete  its  consideration  of  the 
treaty  as  in  Committee  of  the  Whole  no 
later  than  the  close  of  the  session  on 
Thursday,  April  13. 
Mr.  HELMS.  No,  the  18th. 
Mr.  BAKER.  This  is  the  Committee  of 
the  Whole. 
Mr.  HELMS.  I  see. 

Mr.  ROBERT  C.  BYRD.  And  that 
amendments  made  as  in  the  Committee 
of  the  Whole  shall  be  considered  as  hav- 
ing been  concurred  in  by  the  Senate  and 
no  further  amendments  to  the  treaty, 
debate,  or  motions  with  respect  thereto, 
will  be  In  order.  Provided  further,  that 
the  Senate  proceed  to  the  resolution  of 
ratification  on  the  Panama  Canal  Treaty 
when  it  resumes  consideration  of  the 
treaty  on  Friday,  April  14,  1978,  and  that 
the  vote  on  the  resolution  of  ratification 
on  the  Panama  Canal  Treaty  occur  at 
the  hour  of  6  p.m.,  on  Tuesday,  April  18, 
1978. 

Provided  further,  that  at  12  noon  on 
Friday,  April  7,  1978,  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  be  recognized 
to  call  up  an  amendment  to  article  13  of 
the  Panama  Canal  Treaty,  and  that  de- 
bate on  the  amendment  be  limited  to  3 
hours,  to  be  equally  divided  and  con- 
trolled, respectively,  by  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  and  the  Sen- 
ator from  Idaho  (Mr.  Church). 

Provided  further.  That  at  an  hour  no 
later  than  the  hour  of  10  ajn.  on  April 
12,  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  be  recognized  to 
call  up  an  sunendment  to  article  XIV  of 
the  Panama  Canal  Treaty,  and  that  de- 
bate on  the  Stevens  amendment  be 
limited  to  3  hours  to  be  equally  divided 
and  controlled,  respectively,  between  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Idaho  (Mr.  Church)  . 
The  PRESIDING  OFFICER  (Mr. 
Nunn).  The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  reservhig 
the  right  to  object  and  I  will  not  object,  I 
wish  to  join  the  majority  leader  in  ex- 
pressing my  appreciation  to  those 
principally  involved  in  working  oUt  the 
details  of  this  unanimous-consent  re- 
quest and  participating  in  the  negotia- 
tions that  led  up  to  it. 

.There  have  been  times  in  the  course 
of  this  debate  when  there  was  specula- 
tion in  the  press  and  on  the  fioor  that 
the  debate  might  extend  ad  Infinitum 
and.  Indeed,  we  might  be  faced  with  a 
filibuster. 
We  have  not  been  faced  with  a  fili- 


buster, and  I  wish  to  express  my  grati- 
tude and  appreciation  to  the  opponents 
of  the  treaty  for  conducting  themselves, 
I  believe,  in  a  highly  responsible  way  and 
in  seeing  there  was  detailed  and  appro- 
priate debate  and  discussion  of  these  is- 
sues, but  without  prolonging  the  debate 
or  imduly  delaying  the  exercise  of  the 
expression  of  the  will  of  the  Senate. 

I  would  especially  like  to  express  my 
appreciation  to  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Laxalt)  who  has 
acted  in  many  ways  as  one  of  the  leaders 
of  the  opposition,  who  has  often  ex- 
pressed his  desire  to  see  this  matter 
brought  to  a  conclusion  at  an  appro- 
priate time;  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  who  has 
clearly  shown  his  willingness  to  con- 
sider the  termination  of  this  debate  in  an 
orderly  way  and  who,  indeed,  was  the 
first  to  suggest  the  procedure,  I  believe, 
that  we  are  now  following,  and  I  think 
it  has  worked  very  well  at  this  point;  the 
Senator  from  North  Carolina  (Mr. 
Helms)  who  has  not  only  been  an  ener- 
getic opponent  of  the  treaties,  but  a 
responsible  adversary,  and  to  whran  I 
wish  to  express  my  appreciation  not  only 
for  his  good  offices  in  bringing  us  to  this 
point  at  our  meeting  at  3  o'clock  today, 
but  in  his  negotiations  with  Senators 
who  are  In  opposition  to  the  treaty  in 
bringing  this  to  the  point  where  we  could 
propose  this  request. 

I  know  the  Senator  from  North  Caro- 
lina wanted  to  set  this  time  for  April  20 
and  that  he,  indeed,  proposed  that  time 
in  a  meeting,  and,  for  a  variety  of  rea- 
sons that  I  will  not  elaborate  on  here,  the 
convenience  of  a  number  of  Senators 
would  be  greatly  enhanced  if  we  moved 
the  time  from  the  20th  to  the  18th.  I 
simply  wish  to  acknowledge  that  it  was 
an  accommodation  by  the  Senator  from 
North  Carolina  and  those  for  whom  he 
spoke  that  his  initial  request  for  April  20 
was  revised  to  permit  us  to  propound  this 
request  for  April  18. 

Mr.  President,  I  express  my  awJrecia- 
tion  to  the  distinguished  RepubUcan 
whip  for  agreeing  that  we  proceed  in  this 
manner,  notwithstanding  that  we  had  to 
provide  for  a  special  arrangement  for 
him  to  call  up  his  amendment  to  article 
xrv,  which  he  kindly  agreed  for  us  to  do. 
Otherwise,  it  would  not  have  been  pos- 
sible to  arrive  at  this  agreement. 

In  a  word,  it  is  clear  that  a  great  num- 
ber of  Senators  have  put  a  great  amount 
of  work  and  effort,  in  an  accommodating 
spirit,  to  bring  us  to  this  point.  I  think 
it  sheds  great  credit  on  the  entire  Senate 
that  we  are  in  a  position  where  it  ap- 
pears that  we  may  be  able  to  terminate 
the  debate  on  this  important,  emotional, 
and  volatile  matter  in  an  orderly  smd  ap- 
propriate way,  and  I  do  not  object.  I  Join 
the  majority  leader  in  his  request. 

Mr.  ROBERT  C.  BYRD.  Before  the 
Senator  does  that,  will  the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  inadvert- 
ently failed  to  mention  the  fact,  as  the 
distinguished  minority  leader  has 
pointed  out,  that  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
advanced  the  date  of  the  20th  and  ar- 
gued for  it  strcMigly.  But  in  light  of  the 
fact  that  certain  Senators  would  be  in- 


convenienced greatly  if  we  did  not  vote 
on  the  18th,  the  Senator,  in  his  usua]^- 
derstanding  and  cooperative  fasnwn. 
agreed  to  go  along  with  the  18th.  I  am 
glad  the  minori^  leader  mentioned  that. 
Mr.  ALLEN.  Mr.  President,  leaeivlnf 
the  right  to  object,  I  thank  the  distln- 
gtilshed  majority  leader  and  the  dlstln- 
giiished  mhunity  leader  for  ihelr  char- 
acteristically generous  and  complimen- 
tary remarks  about  the  Senator  from 
Alabama. 

I  had  not  been  advised  of  the  shift 
from  the  20th  to  the  18th.  I  will  not  raise 
any  point  as  to  that,  if  the  distinguished 
Senator  from  North  Carolina  has  agreed 
to  it,  as  I  understand  he  has. 

I  would  like  assurance  on  one  thing.  I 
think  this  is  understood,  but  It  has  not 
been  stated  expUcitly.  It  is  understood 
that  we  will  remain  on  a  one-track  sys- 
tem— ^that  is.  remain  on  the  Panama 
Canal  Treaty — unless  by  unanimous  con- 
sent some  emergency  matter  is  set  ahead 
of  it. 

Mr.  ROBERT  C.  BYRD.  If  this  order 
is  entered  hito.  the  Senator  has  my  as- 
surance. 

Mr.  ALLEN.  I  thank  the  Senator.  That 
would  be  by  unanimous  consent — any 
siiifting? 

Mr.  ROBERT  C.  BYRD.  It  would  be. 
Mr.  ALLEN.  I  am  not  quite  sure  from 
the    propounding    of    the   unanimous- 
consent  request 

Mr.  ROBERT  C.  BYRD.  Permit  me  to 
amend  that:  Barring  an  unforeseen 
emergency,  which  I  know  the  Senator 
will  imderstand.  I  will  have  to  qualify  It. 
Mr.  ALLEN.  Of  course.  If  we  used  up  a 
substantial  portion  of  this  Intervening 
time,  adjustment  could  be  made  In  the 
ultimate  time  for  voting.  Is  that  correct? 
Mr.  ROBERT  C.  BYRD.  The  Senate 

could  enter  into  a  new 

Mr.  ALLEN.  For  example.  If  the  en- 
ergy package  or  a  similar  emergency 
measure  should  be  set  before  the  Sen- 
ate—the farm  bill,  for  example— If  that 
takes  up  any  substantial  amount  of  time, 
would  that  have  the  effect  of  moving  the 
final  vote  bacltward,  then? 

Mr.  ROBERT  C.  BYRD.  I  would  want 
to  say  yes  to  the  Senator.  In  either  of 
those  events,  either  of  those  two  items, 
I  would  hope  it  would  be  taken  up  only  by 
unanimous  consent.  In  which  case  It 
would  be  up  to  the  Senator.  He  would 
retain  his  rights  to  retain  as  the  price 
of  that  consent  that  the  time  for  the  vote 
on  the  treaty  be  delayed  by  as  much  time. 
Mr.  ALLEN.  It  would  not  require 
unanimous  consent  to  bring  up  such  a 
matter. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that,  but  I  am  saying  that  I  hope  that  if 
either  of  those  contingencies  arises.  I  will 
seek  to  bring  it  up  fflily  by  unanimous 
consent. 

Mr.  ALLEN.  That  Is  certainly  all  the 
assurance  I  need.  I  appreciate  the  atti- 
tude of  the  distinguished  majority 
leader. 

I  have  not  seen  a  draft  of  the  unani- 
mous-consent request.  I  undwstood  the 
distinguished  majority  leader  to  say  that 
there  would  be  no  amendments  in  the 
Committee  of  the  Whole  after  the  13th. 
Mr  ROBERT  C.  BYRD.  No  amend- 
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ments  to  the  treaty  after  the  close  of 
business  on  the  ISth. 

Mr.  ALLEN.  No  amendments  to  the 
treaty.  What  about  the  time-honored 
custom  of  allowing  amendments  to  be 
presented,  though  not  debated,  after  the 
time  for  the  vote?  Would  that  be 
protected? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  followed,  which  would  mean  that  we 
might  have  to  go  beyond  midnight  in 
order  to  accommodate  Senators  who 
have  amendments  that  had  not  been 
called  up  prior  to  the  close  of  business. 
We  would  Just  have  to  delay  the  close 
of  business  on  lliursday. 

Mr.  ALLEN.  What  would  be  done  then 
between  the  13th  and  the  18th,  a  5-day 
period?  What  would  occupy  the  Senate 
then? 

Mr.  ROBERT  C.  BYRD.  There  are 
only  3  days  the  Senate  normally  would 
be  In  session — Friday,  Monday,  and 
Tuesday— out  of  those  5  days,  and  we 
would  be  on  the  resolution  of  ratifica- 
tion. 

Mr.  ALLEN.  Ttitre  Is  no  limitation, 
then,  on  the  number  of  amendments 
that  could  be  offered  to  the  resolution 
of  ratification? 

Mr.  ROBERT  C.  BTRD.  No.  When  we 
reach  the  hour  of  6  p.m.  on  Tuesday,  the 
18th,  if  there  are  amendments  to  the 
resolution  that  have  not  been  called  up 
and  Senators  wish  to  call  them  up,  they 
may  do  so,  without  debate. 

Mr.  ALLEN.  I  might  comment  that  the 
managers  of  the  treaty  have  been  ex- 
U?emely  accommodating  when  we  get  to 
the  item  of  the  resolution  of  ratification. 
They  have  been  generous  about  allowing 
amendments  to  this  resolution  but  not 
quite  so  generous  in  allowing  amend- 
ments to  the  treaties.  It  would  lead  one 
to  believe  that  possibly  not  too  much 
store  is  set  by  the  value  of  an  amend- 
ment to  the  resolution  of  ratification, 
though  it  has  been  used  to  placate  and  to 
encoiu-age  the  support  of  some  Senators, 
I  believe.  Is  that  correct?  [Laughter.] 

I  thank  the  Senator.  I  have  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  not  requiring  an  answer  to 
that  $64  question. 

The  PRESmmo  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object.  I  wonder  if  I  might 
pose  a  question  to  the  distinguished  ma- 
jority leader. 

I  have  read  very  quickly  the  unani- 
mous-consent request.  I  do  not  have  any 
reason  to  delay  the  final  vote.  I  imder- 
stand  that  there  may  be  as  many  as  19 
amendments  between  the  time  this 
agreement  Is  entered  Into  and  the  13th 
of  April,  which  would  be  a  week  from 
tomorrow.  Will  there  be  some  effort  to 
make  certain  that  everyone  who  has 
amendments  that  they  deem  to  have 
some  merit  will  have  some  time  to  debate 
those  amendments?  Once  we  are  locked 
into  a  time  agreement,  someone  can  come 
along  and  take  3  days,  and  the  other 
Senators  might  end  up  with  5  minutes. 

The  Senator  from  Kansas  has  four  or 
five  amendments,  two  of  which  I  prob- 
ably will  call  up:  but  I  do  not  want  to 
enter  into  some  agreement  and  lose  2 


days  or  8  days,  whether  it  is  the  20th,  the 
26th,  or  the  18th,  and  find  myself  in  a 
clump  at  the  end.  Just  offering  an 
amendment  and  getting  a  vote  on  it. 

Mr.  ROBERT  C.  BYRD.  I  can  appre- 
ciate the  situation  the  Senator  addresses, 
and  conceivably  it  could  arise.  But  let  me 
assure  the  Senator — and  I  believe  I  can 
do  this,  with  the  two  managers  on  this 
side  of  the  aisle  present — that  every  ef- 
fort will  be  made,  if  desirable,  to  develop 
a  sequence  for  amendments,  a  time  to 
vote  on  them,  or  a  time  to  vote  in  rela- 
tion to  them.  I  would  be  eager  to  work 
with  the  Senator  from  Kansas  on  that, 
because  we  have  been  put  on  notice  that 
he  has  several  amendments,  and  perhaps 
some  arrangement  can  "be  worked  out 
which  will  fully  protect  the  Senator  from 
Kansas. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  be  willing  to  enter  into  very  rea- 
sonable time  agreements.  Just  some  op- 
portimity  to  discuss  a  couple  of  reserva- 
tions— that  will  come  later— but  a  couple 
of  amendments  I  hope  to  call  up,  pos- 
sibly as  early  as  next  Monday. 

I  know  that  other  Senators  have 
amendments.  There  may  be  as  many  as 
19  amendments.  If  we  take  an  hour  or 
hour  and  a  half,  we  each  will  have  an 
equal  opportimity  to  discuss  the  amend- 
ments. 

Second,  once  we  are  locked  in,  we  lose 
what  proper  leverage  we  might  have  in 
getting  up  and  down  votes  on  our  amend- 
ments. Once  we  agree  that  we  are  going 
to  vote  on  the  18th,  the  20th,  or  the 
26th,  we  cannot  properly  suggest  that 
we  might  discuss  the  amendment  at 
length,  unless  we  are  offered  an  up  and 
down  vote,  because  we  have  fixed  a  time. 
Would  there  be  any  disposition  on  the 
part  of  the  managers  to  protect  up  and 
down  votes  on  amendments? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  first  point  out,  I  say  to  the  distin- 
guished Senator,  that  the  agreement  it- 
self I  do  not  think  would  be  a  factor  In 
the  decision  of  the  managers,  and  I  do 
not  pretend  to  speak  for  them — they  are 
going  to  speak  for  themselves — as  to 
whether  to  utilize  tabling  motions  or  not. 
And  I  assume  that  there  will  be  some 
amendments  which  will  be  voted  on  up 
or  down.  But  this  agreement  would  not 
waive  the  rights  of  Senators  to  move  to 
table.  But  may  I  assure  the  Senator 
again  that  he  has  been  very  forthright 
and  very  forthcoming  in  his  offering  of 
amendments.  He  has  not  attempted  to 
unduly  delay  action  on  those  amend- 
ments. He  has  made  his  case,  and  he  has 
been  willing  to  let  the  Senate  make  its 
decision  thereon,  and  I  respect  him  for 
that.  I  am  sure  that  the  managers  on 
this  side  will  shortly  address  themselves 
to  the  problem  and  will  want  to  work 
with  him  in  protecting  his  rights  to  call 
up  his  amendments  and  have  adequate 
time  to  debate  them. 

But  as  to  the  tabling  motions,  I  would 
have  to  say  that  I  do  not  believe  it  would 
be  wise  on  this  occasion  to  set  a  prece- 
dent to  the  effect  that  there  will  be  no 
motions  to  table  in  order  to  get  an  agree- 
ment because  if  we  do  that  once  then 
future  agreements  can  hold  us  to  the 
same  kind  of  requests  which  would  be 
waiving  the  rights  of  Senators,  and  I 


hope  the  distinguished  Senator  will  see 
the  reasoning  behind  the  statement  I  Just 
made. 

Mr.  DOLE.  Then,  also,  I  understand 
imder  the  unanimous-consent  agree- 
ment the  distinguished  Senator  from 
Oklahoma,  Senator  Bartlett,  will  be  rec- 
ognized on  Friday,  April  7,  to  offer  an 
amendment  to  article  Xm.  Offering  that 
amendment  to  that  article  in  no  way 
prejudices  any  other  Senator  from  of- 
fering an  amendment  at  a  later  time  to 
article  XTTT. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  DOLE.  Finally,  with  reference  to 
a  point  raised  by  the  distinguished  Sen- 
ator from  Alabama,  the  conference  com- 
mittee has  agreed  on  an  outstanding 
compromise  to  the  farm  legislation 
which  we  would  like  to  bring  to  the  floor 
maybe  on  Monday,  and  as  one  interested 
party  we  would  hope  that  might  be 
taken  up.  We  would  be  willing  to  come 
in  early  so  that  it  would  not  interfere 
with  the  Panama  Canal  Treaty  debate. 
But  there  is  that  at  any  time,  if  we  agree 
to  this  at  least,  to  bring  up  emergency- 
type  legislation. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  would 
hope  we  could  have  a  time  limit  on  the 
conference  report,  and  I  believe  the  dis- 
tinguished Senator  again  has  always 
been  very  helpful  and  cooperative  in 
working  out  time  agreements  on  legis- 
lation that  comes  out  of  the  commit- 
tees. 

Mr.  DOLE.  I  think  the  distinguished 
chairman.  Senator  Talmadoe,  suggested 
a  total  of  2  hours. 

Mr.  ROBERT  C.  BYRD.  If  we  can  work 
out  some  kind  of  time  agreement  like 
that  and  come  in  early  enough  that  it 
would  not  impinge  on  the  rights  of  Sen- 
ators and  the  desires  of  Senators  in  con- 
nection with  the  Panama  Canal  Treaty 
and  if  we  can  get  an  agreement  like 
that,  then  there  will  be  no  problem. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  on  that  point  Just 
for  a  minute? 

Mr.  DOLE.  Yes. 

Mr.  BAKER.  Consistently  throughout 
this  debate  I  indicated  I  would  object 
to  any  procedure  that  would  have  the 
effect  of  putting  us  on  a  two-track  sys- 
tem. Once  or  twice  we  have  taken  care 
of  matters  of  extrtusrdinary  importance 
and,  of  course,  the  farm  situation  Is  a 
matter  of  extraordinary  importance.  So 
as  far  as  I  am  concerned  I  would  not 
object  to  an  arrangement  that  would 
permit  or  limit  the  time  in  advance  of 
turning  to  the  consideration  of  the 
treaty  on  a  particular  day  such  as  on 
next  Monday. 

I  would  very  much  hope  we  could  get 
a  fairly  short  time  limitation  on  it  and 
the  2  hours  that  the  Senator  from 
Georgia  (Mr.  Talmadoe)  suggests  sounds 
to  me  like  an  excellent  time.  So  if  we  can 
get  2  hours,  say,  at  the  beginning  of  the 
day  on  Monday,  that  would  not  breach 
my  commitment  I  made  to  other  Sena- 
tors that  I  would  not  agree  to  turning 
to  other  matters  until  we  had  finished 
with  the  consideration  of  the  Panama 
Canal  Treaty. 

I  thank  the  Senator  for  yielding. 
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Mr.  DOLE.  Mr.  President,  further  re- 
serving the  right  to  object,  the  distin- 
guished majority  leader 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  say  this  In 
addition,  while  conference  reports  are 
privileged  matters  and  ordinarily  would 
not  require  a  time  agreement  and  could 
be  called  up  at  any  time,  we  are  in  execu- 
tive session,  so  a  conference  report 
could  not  be  called  up  in  executive 
session,  and  both  the  minority  leader 
and  I  would,  I  think,  feel  compelled  to 
require  unanimous-consent  agreement 
on  such  matter  before  we  consented  to 
bring  it  up. 

Mr.  DOLE.  Further,  with  reference  to 
the  amendment  to  article  xm— I  guess 
I  did  not  ask  a  complete  question — that 
again  would  not  preclude  an  amendment 
at  a  later  time  to  article  XI,  or  article 
X,  or  article  xn? 

Mr.  ROBERT  C.  BYRD.  No.  Once  we 
go  through  the  amendments  in  sequence 
at  the  end,  whatever  the  time  is  that  is 
set  forth  in  this  agreement,  at  the  end 
any  Senator  may  go  back  and  offer  an 
amendment  to  any  article,  even  though 
the  time  has  expired,  but  he  could  get  a 
vote  on  his  amendment. 

Mr.  DOLE.  And  is  it  possible  at  this 
time  to  enter  into  some  agreement  that 
the  Senator  from  Kansas  might  be  rec- 
ognized on  Monday  to  call  up  amend- 
ment No.  10? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
problem.  If  the  Senator  would  like  me 
to  do  Uiat  in  this  request  we  could  do 
so.  \ 
Mr.  DOLE.  To  article  XII. 
Mr.  ROBERT  C.  BYRD.  To  which 
article? 

Mr.  DOLE.  No.  Article  XII,  amend- 
ment No.  10. 
Mr.  ROBERT  C.  BYRD.  On  Monday? 
Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  At  no  later 
than  a  certain  hour? 
Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  No  later  than 
1  p.m.  Monday? 
Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Include  that  request. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  if  the  distinguished 
Senator  from  Kansas  is  recognized  as  to 
article  X.  does  that  mean  that  if  we  are 
on  article  III  we  would  leapfrog  the  in- 
tervening articles  and  go  to  article  X 
and  not  go  back  to  the  other  articles  im- 
til  we  finish  the  last  article? 

Mr.  ROBERT  C.  BYRD.  No.  it  would 
not  mean  that  at  all.  It  would  mean  just 
for  the  purposes  of  that  one  order  the 
Senator  from  Kansas  would  be  recog- 
nized at  no  later  than  that  hour  to  offer 
his  amendment  to  article  X.  Upon  the 

disposition  of  that  amendment 

Mr.  ALLEN.  We  go  back  to  wherever 
we  were;  is  that  correct? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  DOLE.  The  article  xn  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 
The  PRESmmo  OFFICER.  IS  there 
objection? 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving my  right  to  object,  I  am  sorry,  I 
say  to  the  majority  leader,  but  will  he 


go   over  that   one   more   time   for   us 
westerners  who  think  slow? 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator  mean    my    response    to    Senator 

Ar.i.EN? 

Mr.  DeCONCINI.  No.  The  time  agree- 
ment Just  agreed  to  or  about  to  be 
agreed  to  with  the  Senator  from  Kansas. 
Mr.  ROBERT  C.  BYRD.  With  respect 
to  the  Senator  from  Kansas,  he  would 
have  an  amendment  to  article  X,  I  be- 
lieve it  is,  and  if  the  order  is  agreed  to, 
regardless  of  what  article  we  may  be  on 
next  Monday,  at  no  later  than  1  p jn.  the 
Senator  from  Kansas  will  be  recognized 
to  call  up  his  amendmtnt  to  article  X. 
Mr.  DOLE.  Not  article  X.  Amendment 

No.  10.     

Mr.  BAKER.  Amendment  No.  10. 
Mr.  CHURCH.  Amendment  No.  10. 
Mr.  ROBERT  C.  BYRD.  Amendment 
No.  10  to  article  XU,  and  there  shall  be 
a  time  Umitation  on  that  amendment  of 
2  hours  to  be  equally  divided  in  accord- 
ance with  the  usual  form.  Upon  the  dis- 
position of  that  amendment,  then  the 
Senate  will  automatically  revert  to  the 
status  quo. 

»4r.    DeCONCINI.    Where    does    the 
farm  biU  fit  into  this? 

Mr.  ROBERT  C.  BYRD.  The  farm  bill 
does  not  fit  in  imless  there  is  a  confer- 
ence report  that  comes  back  here  with 
an  agreement  on  it. 
Mr.  DeCONCINI.  Prior? 
Mr.  ROBERT  C.  BYRD.  Yes,  an  agree- 
ment on  a  conference  report. 
Mr.  DeCONCINI.  Yes. 
Mr.  ROBERT  C.  BYRD.  Eventually,  I 
guess,  there  will  be  a  place  to  fit  it  in. 
Mr.  DeCONCINI.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  But  that  will 
require  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators,  and  I  especially 
again  pay  my  tribute  to  Senators  who 
have  helped  so  much  in  bringing  about 
this  agreement. 
Mr.  CHURCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  now 
move  to  table  the  amendment  of  the 
Senator  from  Alabama  and  call  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  want  to  make  sure  now  that  we 
did  Include  the  Senator  from  Kansas  In 
the  order  and  that  there  be  a  2-hour 
time  limitation  on  his  amendment  No.  10 
to  article  xn  no  later  than  1  pjn.  next 

Monday.  

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Alabama.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 


The  legislative  clerk  called  the  itril. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Bfr. 
Abourezk).  the  Senator  from  Delaware 
(Mr.  BmEH),  the  Senator  from  Alaska 
(lAr.  Gravel),  the  Senator  from  Missis* 
sippi  (Mr.  STzmns).  and  the  Senator 
from  Washington  (Mr.  Maghxtsoh)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  BEirrsEif )  and  the  Sen- 
ator from  Florida  (Mr.  CaiLts)  are 
absent  on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magitosoh)  would  vote  "yea." 

Mr.  Stevens.  I  announce  that  the 
Senator  from  North  Dakota  (Mr. 
Young)  is  necessarily  absent. 

The  result  was  annoimced — ^yeas  56, 
nays  36,  as  fcdlows: 


(BoUcaU  Vote  No. 

TEAS— 66 

Anderson  Hatfield. 

Baker  Paul  O- 

Bayh  Hathaway 

Bellmon  Hajrakawa 

Bumpers  Heinz 

Byrd,  Robert  C.  Hodges 


80 


-1 


Case 
Ctaafee 
Ctaurch 
Claik 
Cranston 
Culver 
Danforth 
Durkln 
Eagleton 
Olenn 
Hart 
Haskell 
Hatfield, 
MarkO. 


HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Long 

Mathlas 

Matsunaga 

McOOTem 

Mclntyre 

MetzentMum 


Morgan 

MoynUian 

Muskle 

Nelson 

PackwDod 

Pearson 

PeU 

Percy 

Proxmlre 

BlblooS 

Rlegle 

Sarbanes 

Sasaer 

Sparkman 

Stafford 

Stevenson 

Welcker 

wmianu 


AUen 

Bartlett 

Brooke 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Cannon 
Curtis 
DeConclnl 
Dole 

Domenlcl 
Eastland 
Pord 


Abourezk 

Bentsen 

Biden 


NAYS— 36 

Oam  Roth 

Ooldwater  Schmltt 

Oriffln  Schwelker 

Hansen  Scott 

Hatch  Stevena 

Helms  Stone 

Johnston  Talmadge 

lAxalt  Thurmond 

Lugar  Tower 

McClure  Wallop 

Melcber  Zortnsky 
Nunn 
Randolph 

NOT  VOTTNO— « 
ChUes  8t«nnla 

Oravd  Toung 

Magnuson 

So  the  motion  to  lay  <»  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  CHURC:H.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Vermont  yield? 

Mr.  STAFFORD.  I  ask  unanimous  con- 
sent that  I  may  yield  without  losing  my 
ri^t  to  the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Vermont  has  the  floor.  Will  Senators 
please  take  their  seats  ? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent   

The  PRESIDING  OPTICER.  "Hie  Sen- 
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ate  is  still  not  in  order.  The  Senate  will 
he  in  order. 

The  Senator  from  Vermont. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Vermont  has  yielded 
to  me  with  the  imderstandlng  that  he 
not  lose  his  right  to  the  floor. 

I  merely  take  the  floor  at  this  time  to 
ascertain  whether  or  not  there  is  another 
amendment  to  be  called  up  and  voted  on 
today,  so  that  the  Senate  may  have  that 
information. 

I  see  no  indication  that  there  will  be 
an  amendment  called  up  and  voted  on 
today;  therefore,  I  take  the  liberty  of 
announcing  that  there  will  be  n^more 
rollcall  votes  today. 


COOPERATION  WITH  PANAMA 

•  Mr.  PELL.  Mr.  President,  from  time  to 
time  during  the  debates  on  the  proposed 
Panama  Canal  treaties,  questions  have 
arisen  about  the  ability  of  Panama  to 
operate  the  canal  on  its  own  and  about 
Panama's  desire  to  do  what  is  necessary 
to  keep  the  canal  maintained  and  operat- 
ing properly.  Essentially,  these  concerns 
boll  down  to  whether  Panama  really 
shares  our  Judgment  about  the  impor- 
tance of  the  canal  and  whether  Panama 
really  intends  or  Is  able  to  cooperate  fully 
with  the  United  States  in  insuring  the 
efficient  and  neutral  operation  of  the 
canal. 

In  this  connection,  it  may  be  helpful 
to  look  at  some  past  examples  of  United 
States-Panamanian  cooperation.  While 
several  specific  cases  could  be  cited,  I 
would  like  to  highlight  one  particular 
example  that  offers  considerable  encour- 
agement regarding  the  future  of  the 
canal.  The  example  I  have  in  mind  is  the 
Oorgas  Memorial  Lalwratory  located  at 
Balboa  Heights  in  the  Canal  Zone. 

I  recently  communicated  with  the 
present  director  of  the  laboratory.  Dr. 
Abram  S.  Benenson,  and  I  would  like  to 
share  with  my  colleagues  the  following 
pertinent  extract  from  Dr.  Benenson's 
letter  to  me  dated  March  14,  1978: 

The  President  of  the  Republic  of  Panama 
suggested  in  1031  the  establishment  of  a 
"Oorgas  Institute"  to  commemorate  MaJ. 
General  WlUlam  Crawford  Oorgas,  the  man 
who  made  it  possible  to  build  the  canal  with- 
out the  tragic  loss  of  human  lives  experi- 
enced by  the  French  and  who  then  served  as 
Surgeon-Oeneral,  U.S.  Army,  throughout 
World  War  I.  Accordingly  the  Oorgas 
Memorial  Institute  of  Tropical  and  Pre- 
ventive Medicine  was  incorporated  In  the 
U.S.  and.  with  offices  In  Washington,  D.C., 
has  provided  to  this  date  the  policy  and  fi- 
nancial supervision  over  the  activities  of  the 
Institute  in  Panama. 

A  functional  laboratory  In  Panama  was 
made  possible  by  passage  of  H.R.  8128  by  First 
SesBlon,  Seventieth  Congress,  which  author- 
ised a  permanent  approprlatton  of  funds 
for  the  maintenance  and  operation  "of  a 
laboratory  to  be  known  as  the  Oorgas 
Memorial  Laboratory."  This  bUl  was  ap- 
proved by  President  CooUdge  on  May  7,  1928. 
In  April  1929,  the  Oorgas  Memorial  Labora- 
tory began  Its  operation  in  Panama  City  on 
land  and  in  a  buUdlng  which  had  been 
donated  by  the  Panamanian  Government  for 
this  purpose.  We  now  enter  our  60th  year  of 
continuous  research  on  tropical  diseases 
carried  out  by  American  and  Panamanian 
personnel,  and  have  achieved  the   reputa- 


tion of  being  one  of  the  strongest  research 
laboratories  in  Latin  America. 

For  the  first  20  years  of  Its  operation,  the 
scientific  personnel  v/ere  American,  sup- 
ported by  Panamanian  technicians.  With 
time,  Panamaulan  scientists  began  to  de- 
velop, some  from  our  own  technical  per- 
sonnel, some  of  whom  were  aided  by  the 
laboratory  to  obtain  professional  qualifica- 
tions in  the  United  States.  Since  1947, 
Panamanian  scientists  have  worked  side  by 
side  with  those  from  the  United  States. 
Today  the  laboratory  has  a  professional  staff 
of  27  of  whom  10  are  Panamanian  nationals; 
of  the  nine  research  departments,  four  are 
headed  by  Panamanian  scientists.  Our 
administrative  and  supporting  staff,  total- 
ing 106,  are  Panamanian:  we  function  under 
Panamanian  laws  and  the  Panamanian 
Labor  Code,  save  for  special  legislation 
exempting  this  laboratory  and  the  non- 
Panamanian  scientists  from  import  duties 
and  exempting  the  laboratory  from  those 
requirements  of  the  Labor  Code  which 
involve  union  activity. 

Since  1929  there  have  been  five  direc- 
tors of  the  laboratory.  My  predecessor  as 
director  is  a  Panamanian  who  received  his 
training  In  the  United  States  during  the 
1940's,  Joined  the  laboratory  and  developed 
into  one  of  the  outstanding  arbovirus  ex- 
perts of  the  world.  His  expertise  was 
recognized  by  his  selection  in  1977  for  the 
Richard  Moreland  Taylor  Award  In  Arbo- 
vlrology,  the  first  non-US  citizen  and  the 
first  who  did  his  work  outside  of  the  United 
States  to  receive  this  high  honor. 

I  do  think  that  the  record  of  this  organi- 
zation shows  that  US  and  Panamanian  per- 
sonnel dedicated  to  a  common  goal  will 
strive  as  partners  toward  that  end,  regard- 
less whether  the  directorship  Is  held  by  a 
Panamanian  or  a  US  national.  Success  Is 
dependent  on  mutual  respect  and  under- 
standing of  the  differences  In  customs  and 
traditions. 

After  having  served  as  director  for  the 
past  10  months,  I  find  myself  Increasingly 
enthusiastic  over  what  this  US-Pana- 
manian group  will  accomplish.  We  have 
expanded  our  staff  this  past  year,  and  are 
seeking  additional  funds  to  more  fully 
exploit  the  opportunities.  We  have  every 
reason  to  expect  continued  and  increasing 
Panamanian  participation  over  the  next  SO 
years.# 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Vermont  have  some  morning 
business  he  wishes  to  transact? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  does  have  business,  including 
the  introduction  of  a  bill. 

Mr.  ROBERT  C.  BYRD.  With  the  per- 
mission of  the  Senator.  I  ask  unanimous 
consent  that  there  now  be  a  period  for 
the  transaction  of  routine  morning 
business  of  not  to  exceed  1  hour,  with 
statements  therein  limited  to  10  min- 
utes? 

Mr.  STAFFORD.  That  is  agreeable  to 
me. 

Mr.  ROBERT  C.  BYRD.  With  state- 
ments therein  limited  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  1761— SPECIAL 
EDUCATION  OF  GIFTED  AND 
TALENTED  CHILDREN 

Mr.  STAFFORD.  Mr.  President,  I  am 
today  submitting  an  amendnient  which 
would  provide  for  a  modest  but  slfl^ilfl- 


cant  expansion  of  Federal  support  in  the 
special  education  of  gifted  and  talented 
children.  I  take  this  action  with  the  full 
knowledge  that  other  very  worthy  pro- 
posals have  been  and  will  be  offered;  but 
I  believe  that  this  bill  must  be  introduced 
if  we  are  to  examine  fully  the  major  op- 
tions in  this  area  before  final  legislative 
determinations  are  made. 

The  appropriateness  of  a  responsible 
Federal  involvement  is  well  established. 
The  basic  Federal  study  of  the  education 
of  perhaps  our  greatest  resource,  our 
gifted  and  talented  children,  occurred 
with  publication  of  the  "Marland  Re- 
port" in  1972  (after  former  U.S.  Com- 
missioner of  Education  Sidney  Marland) . 
That  report  asserted  that  the  most  con- 
servative estimate  of  the  proportion  of 
gifted  and  talented  children  within  our 
Nation's  school-age  population  is  aroimd 
3  percent.  It  is  clear  that  these  childrens' 
needs  are  being  neglected.  A  1977  survey 
conducted  for  the  U.S.  Office  of  Gifted 
and  Talented  indicated  that,  of  32  States 
reporting,  only  two,  California  and  North 
Carolina,  serve  a  number  of  gifted  and 
talented  children  equaling  at  least  3 
percent  of  their  school-age  population. 
Thirty  States  reported  appropriating  a 
total  of  $56.23  million  toward  the  special 
education  of  gifted  and  talented  children 
in  school  year  1976-77.  Yet  eight  States 
accounted  for  over  90  percent  of  this 
total  appropriation.  Clearly  it  is  appro- 
priate to  promote  a  Federal  catalytic 
function  in  this  area. 

It  is  not  necessary  for  me  to  elaborate 
the  case  for  a  Federal  program.  That 
case  was  eloquently  and  thoroughly  laid 
before  us  by  my  distinguished  colleague 
and  friend,  perhaps  the  best  friend  as 
well  that  gifted  and  talented  children 
have  had  in  either  House  in  recent  years. 
Senator  Jacob  Javits.  Let  me  applaud 
the  Senator  for  the  expansion  of  the 
Federal  role  which  he  proposes  in  his 
own  bill.  I  agree  with  his  basic  purpose. 

What  distinguishes  the  bill  I  am  in- 
troducing is  that  it  would  acknowledge 
and  reinforce  existing  professional  and 
administrative  Interaction  between  the 
special  education  of  gifted  and  talented 
children  and  the  special  education  of 
handicapped  children.  The  advantages 
of  doing  so  are: 

Historically,  special  educators  and  ad- 
ministrators have  perceived  themselves 
as  belonging  to  a  profession  committed 
to  the  education  of  all  exceptional  chil- 
dren, handicapped,  and  gifted. 

Already  26  of  the  States  take  the  com- 
bined (exceptional  child)  direction  in 
their  statutory  and/or  administrative 
approaches. 

Such  an  approach  avoids  both  the  du- 
plication of  many  existing  delivery  sys- 
tems and  the  impossible  task  of  creating 
wholly  new  delivery  systems  nationwide. 

The  U.S.  Office  for  Gifted  and  Tal- 
ented already  is  housed  within  and  is 
under  the  Jurisdiction  of  the  U.S.  Bureau 
for  Education  of  the  Handicapped. 

There  is  substantial  support  through- 
out the  Nation  for  maintaining  and  re- 
inforcing in  this  session  of  the  Congress 
the  "combined  systems"  or  "exceptional 
child"  administrative  approach. 

The  foUowing  national  organizations 
have   endorsed    an   expansion    of    the 
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Federal  role  which  would  reinforce  the 
linking  of  special  education  delivery  sys- 
tems across  the  spectrum  of  exception- 
ality. This  list  includes  both  groups 
which  are  primarily  advocates  for  the 
handicapped  and  those  which  are  pri- 
marily advocates  for  the  gifted. 

American  Coalition  for  Citizens  with 
DisabUlties. 

Council  of  State  Directors  of  Programs  for 
the  Olfted. 

United  Cerebral  Palsy. 

Mensa. 

American  Association  for  Olfted  Children. 

American  Foundation  for  the  Blind. 

The  Council  for  Exceptional  Children. 

National  Association  of  State  Directors  of 
Special  Education. 

National  Association  of  State  Boards  of 
Education. 

National  Association  for  Gifted  Children. 

American  Association  for  the  Advancement 
of  Science. 

Gallaudet  College. 

The  Association  for  the  Olfted. 

State-level  organizations  favoring  this 
approach  include: 

Michigan  Association  for  the  Gifted. 

North  Carolina  Association  for  the  Olfted. 

California  Association  for  the  Gifted. 

Iowa  Association  for  the  Gifted. 

Minnesota  Association  for  the  Gifted. 

Northeast  Exchange  for  the  Gifted  and 
Talented  (NJ,  VT.  RI,  CT,  NH) . 

Central  Indiana  Association  for  Gifted  and 
Talented. 

Missouri  Association  for  the  Gifted  and 
Talented. 

Minnesota  Cotmcll  for  the  Olfted  and 
Talented. 

Utah  Parent  Association  for  the  Gifted  and 
Talented. 

Michigan  Association  for  the  Academically 
Talented. 

Connecticut  State  Board  of  Education. 

Idaho  State  Department  of  Education. 

California  State  Department  of  Education. 

Iowa  State  Department  of  Public  Instruc- 
tion. 

The  bill  I  am  introducing  is  timely, 
because  the  Committee  on  Human  Re- 
sources is  now  working  on  the  reauthor- 
ization of  the  Elementary  and  Secondary 
Education  Act.  The  committee's  deliber- 
ations include  the  future  of  educational 
programs  for  the  gifted  and  talented. 

It  is  important  that  the  future  of  those 
programs  be  as  successful  as  possible. 
The  bill  I  am  Introducing  clearly  indi- 
cates to  the  Commissioner  of  Education 
the  need  for  further  strengthening  of 
and  attention  to  the  gifted  and  talented 
component  within  the  Bureau  of  Educa- 
tion for  the  Handicapped.  It  provides  for 
expanded  Federal  support,  with  funding 
authorization  Independent  from  that 
provided  for  handicapped  programs. 

It  should  be  recalled  that  the  first 
special  education  component  within  the 
U.S.  Office  of  Education  was  the  section 
on  exceptional  children  and  youth,  es- 
tablished in  1931.  The  basic  strength  of 
this  biU  is  that  it  builds  upon  this  hTs- 
toric  action  and  keeps  all  special  educa- 
tion programs  together  administratively. 
This  bill  would  maintain  and  expand  the 
successful  existing  delivery  systems. 

This  bill  is  In  the  form  of  an  amend- 
ment to  S.  1753,  a  bill  to  extend  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record  at  this  point. 


lliere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendiccnt  No.   1761 
At  the  appropriate  place  in  the  bill  Insert : 

Sec.  .  (a)  The  Education  of  the  Handi- 
capped Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 

Part  H. — "Speciai.  Procbahs  fob  Gifted 
AMD  Talented  Chodben" 

"GRANTS      TO      STATE      AND      LOCAL      EDUCATION 
AGENCIES" 

"Sec.  671  (a).  The  Commissioner  Is  au- 
thorized to  make  grants  to  state  educational 
agencies  in  order  to  assist  them  in  the  plan- 
ning, deve'.opment,  operation,  and  improve- 
ment of  programs  designed  to  meet  the  spe- 
cial educational  needs  of  gifted  and  talented 
children  and  youth  at  the  preschool,  ele- 
mentary and  secondary  school  levels. 

"(b)  The  Commissioner  is  authorized  to 
make  grants  to  local  educational  agencies 
and  Indicm  tribes  for  the  Improvement  of 
special  educational  programs  for  gifted  and 
talented  children.  In  making  such  grants  the 
Commissioner  shall  give  special  consideration 
to  applications  which  propose  innovative  and 
creative  approaches  to  meeting  the  special 
educational  needs  of  gifted  and  talented  chU- 
dran  and  those  which  emphasize  the  identi- 
fication and  special  education  of  economi- 
cally disadvantaged,  handicapped,  American 
Indian  and  bilingual  gifted  and  Ulented 
children. 

"(c)  No  less  than  25  percentum  of  the 
grants  under  (b)  shall  be  made  to  local  edu- 
cational agencies  which  meet  the  eligibility 
criteria  of  section  103(a)(2)  of  (Title  I]  of 
the  Elementary  and  Secondary  Education  Act 
of  1965. 

"GRANTS    FOB    PEBSONNEL    DEVELOPMENT 

"Sec.  672.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  state  education 
agencies  and  institutions  of  higher  educa- 
tion and  other  appropriate  institutions  or 
agencies  to  assist  them  (1)  In  providing  pre- 
servlce  and  Inservice  training  of  professional 
personnel  to  conduct  training  of  teachers  and 
other  specialists  in  fields  related  to  the  edu- 
cation of  gifted  and  talented  children  and 
youth;  (2)  in  providing  preservlce  and  In- 
service  training  for  personnel  engaged  or  pre- 
paring; to  engage  in  employment  as  teachers 
of  gifted  and  talented  children  and  youth, 
a-,  supervisors  of  such  teachers,  or  other  spe- 
cial personnel  providing  special  services  for 
the  education  of  such  children  and  youth. 

"(b)  The  Commissioner  Is  authorized, 
where  appropriate,  to  combine  a  grant  to  an 
approved  recipient  under  this  section  with  a 
grant  to  an  approved  recipient  under  part  D 
of  this  Act. 

"RESEABCH   AND   DEMONSTRATION    PROJECTS 

"Sec.  673.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  State  or  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  (»  research  agencies  and 
organizations,  and  to  make  contracts  with 
States,  State  or  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  or  private  educational  or  research 
agencies  and  organizations,  for  research  and 
related  puposes  and  to  conduct  research, 
surveys  or  demonstrations,  relating  to  edu- 
cation of  gifted  and  talented  children  and 
youth,  including  the  development  and  con- 
duct of  model  programs  designed  to  meet 
the  special  educational  needs  of  such  chU- 
dren  and  youth. 

"(b)  The  Commissioner  Is  authorized  to 
make  grants  or  contracts  to  public  or  pri- 
vate agencies,  organizations,  or  institutions 
which  together  or  singly  shall  constitute  a 
clearinghouse  to  dlaseminate  information 
about  programs,  services,  resources,  research. 
,  methodology,  and  media  and  materials  for 


the  special  education  of  gifted  and  talented 

children  and  youth. 

(c)  The  Commissioner  Is  authorized,  where 
appropriate,  to  combine  a  grant  to  an  ap- 
proved recipient  under  this  section  wltti  a 
grant  to  an  approved  recipient  under  parts 
C  and  B  of  this  Act. 

"DKFIMU'ION 

"Sec.  874.  For  the  purposes  of  this  pert, 
"gifted  and  talented"  means  chUdren  and. 
where  appUcable,  youth,  who  are  Identified 
at  the  preschool,  elementary  or  aecondery 
level  as  possessing  demonstrated  or  potential 
abilities  that  give  evidence  of  high  perfonn- 
ance  capabUity  in  areas  such  as  Intellectual, 
creative,  specific  academic,  or  leaderaMp 
ability  or.  in  performing  and  visual  arts,  who 
by  reason  thereof,  require  special  education 
services. 

■  'ATTTHOBIZATION 

"Sec.  676.  For  the  purpose  of  carrying  Ottt 
this  part,  there  are  authorized  to  be  apjtro- 
priated  $25,000,000  for  the  fiscal  year  1979. 
(35,000.000  for  the  fiscal  year  1980,  •45,000,-' 
000  for  the  fiscal  year  1981,  and  »5S,000,000 
for  the  fiscal  year  1982." 

(b)(1)  Section  402(b)  (3)  (B)  of  the  Edu- 
cation Amendments  of  1974  Is  repealed. 

(2)  Section  404  of  the  Education  Amend- 
ments of  1974  Is  repealed. 


S. 


2838— FEDERAL    JUDICIAL    DIS- 
TRICTS IN  ILLINOIS 

Mr.  PERCY.  Mr.  President,  I  am  today 
introducing  with  my  colleague.  Senator 
Stevenson,  legislation  to  realine  the  Fed- 
eral judicial  districts  in  Illinois. 

Illinois  currently  has  three  Judicial 
districts:  One  covering  the  northern 
quarter  of  the  State  and  two  covering 
the  eastern  and  western  sections  of  the 
rest  of  the  State.  These  latter  two,  the 
eastern  district  and  the  misnamed 
southern  district,  run  counter  to  the 
natural  east-west  flow  of  commerce  In 
Illinois  and  cause  significant  transpor- 
tation difficulties  for  many  attorneys, 
clients,  and.  witnesses.  In  addition,  some 
residents  of  the  western  division  of  the 
northern  district  have  felt  that  they  do 
not  receive  adequate  Federal  Judicial 
service. 

Because  many  niinoisans  were  of  the 
opinion  that  these  problems  arising  from 
the  alinement  of  our  Federal  Judicial  dis- 
tricts should  be  corrected,  in  1975  I  re- 
quested that  a  committee  be  organized  to 
study  the  existing  system  and  make  rec- 
ommendations for  improvement.  John 
R.  Mackay,  former  president  of  the 
Illinois  State  Bar  Association,  agreed  to 
chair  the  committee  that  was  subse- 
quently formed. 

The  Committee  to  Study  Federal  Ju- 
dicial Districts  in  Illinois  held  public 
hearings  in  Rockford.  E^ast  St.  Louis, 
Chicago,  Peoria,  and  Champaign- 
Urbana.  The  committee  heard  testimony 
from  the  44  witnesses  and  amassed  hun- 
dreds of  pages  of  exhibits. 

The  committee  presented  its  recom- 
mendations in  April  1976.  I  forwarded 
copies  of  these  recommendations  to  all 
Illinois  Federal  Judges,  U.S.  attorneys. 
Federal  marshals,  and  members  of  the 
Illinois  c(»igressional  delegation,  as  well 
as  other  affected  individuals.  The  legis- 
lation we  are  introducing  today  reflects 
the  work  of  the  committee  and  the  com- 
ments of  these  other  exi>erts. 

The  major  impact  of  this  legislation  U 
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to  reallne  the  existing  eastern  and 
southern  districts  into  a  central  and  a 
southern  district  with  their  common 
boundary  running  east  to  west.  This  will 
greatly  reduce  the  cost  and  inconven- 
ience now  faced  by  many  Ulinoisans  us- 
ing the  Federal  court  system,  and  it  will 
bring  together  in  each  district  areas  and 
individuals  with  a  more  common  identity 
and  community  of  interest. 

The  bill  also  places  the  coimty  of  Kan- 
kakee within  the  northern  district, 
rather  than  within  the  new  central  dis- 
trict. This  will  provide  Kankakee  resi- 
dents with  more  convenient  access  to 
the  Federal  courts. 

The  only  issue  on  which  the  members 
of  the  Committee  to  Study  Federal  Ju- 
dicial Districts  did  not  agree  was  how  to 
resolve  the  isolation  felt  by  some  resi- 
dents of  the  western  division  of  the 
the  northern  district.  A  majority  of  the 
committee  believed  that  this  area  would 
best  be  served  by  the  creation  of  a  new 
district  encompassing  the  existing  west- 
cm  division  and  other  contingent  coun- 
ties. However,  seversd  members  of  the 
committee  as  well  as  others  who  com- 
mented on  the  committee's  recommen- 
dations opposed  such  a  change. 

Upon  consideration,  Senator  Steven- 
son and  I  have  concluded  that  the  needs 
of  residents  of  the  western  division  can 
be  served  through  less  drastic  fJid  more 
easily  facilitated  means.  Specifically,  in 
light  of  the  growing  caseload  in  the 
northern  district  and  inclusion  of  three 
additional  judgeships  for  this  district  in 
the  omnibus  Judgeship  bill  passed  by 
the  House  of  Representatives,  we  antici- 
pate that  a  judge  could  be  appointed  to 
the  western  division  on  a  full  t?me  basis. 
Such  an  appointment  is  the  perogative  of 
the  chief  judge:  however,  I  want  to  point 
out  that  it  would  resolve  a  longstanding 
concern. 

It  shoiild  be  clearly  understood  that 
this  proposal  contemplates  the  addition 
of  the  new  Illinois  Federal  distric'  judge- 
ships contained  in  the  omnibus  judge- 
ship bill  now  pending  before  a  House- 
Senate  conference  committee.  We  waited 
to  introduce  this  legislation  until  it  was 
clear  that  Illinoiis  would  have  a  sufQcient 
number  of  Judgeships  to  make  the  new 
district  alinement  workable. 

Both  the  House  and  Senate  versions 
of  the  omnibus  bill  provide  for  an  addi- 
tional Judgeship  for  what  is  now  the 
eastern  district  of  Illinois.  Th'>  Senate 
bill  provides  two  additional  judgeships 
for  the  northern  district  and  the  House 
bill,  which  was  adopted  when  more  re- 
cent data  on  caseloads  was  available, 
provides  three.  These  new  judgeships  will 
make  it  possible  for  this  proposed  re- 
alinement  to  be  effectuated. 

As  soon  as  the  omnibus  judgeship  bill 
is  enacted  into  law,  we  will  introduce  an 
amendment  to  the  legislation  we  are  pro- 
posing today.  The  amendment  will  pro- 
vide for  the  assignment  of  the  additional 
Judgeship  slated  for  the  eastern  district 
under  the  omnibus  bill  to  the  new  central 
district.  This  will  result  in  the  assign- 
ment of  three  Judges  to  the  new  centra] 
district  and  two  judges  to  the  new  south- 
em  district. 

Mr.  President,  in  conclusion  I  want  to 
once  again  express  my  very  deep  appre- 


ciation to  the  members  of  the  Committee 
to  Study  Federal  Judicial  Districts  in 
niinois,  the  Illinois  State  Bar  Associa- 
tion, and  the  many  others  who  took  time 
from  their  busy  schedules  to  assist  in  this 
effort  through  their  counsel  and  advice. 
I  ask  unanimous  consent  that  a  list  of 
the  members  of  the  committee  and  those 
giving  them  administrative  assistance  be 
printed  in  the  Record  following  Senator 
Si'EVENsoN's  remarks,  as  well  as  the  text 
of  the  bill. 

Mr.  STEVENSON.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleague  from 
Illinois,  Senator  Percy,  in  introducing 
this  legislation  to  revise  the  Federal  judi- 
cial districts  in  the  State  of  Illinois. 

The  present  structure  of  districts  In 
the  State  has  remained  unchanged  since 
1905.  The  character  and  development  of 
the  State  have  changed,  however,  and 
efficient  utilization  and  administration 
of  the  Federal  court  system  requires  re- 
alinement  of  those  outmoded  boundaries. 

The  principal  thrust  of  this  legislation 
Is  to  replace  the  existing  eastern  and 
southern  districts  with  new  central  and 
southern  districts  which  more  accurately 
reflect  the  makeup  of  the  State.  The 
present  conflguration  of  the  eastern  dis- 
trict is  illogical  and  awkward.  Parts  of 
the  eastern  district  are  located  south  of 
the  southern  district.  Areas  with  no  pres- 
ent or  historical  community  of  interest, 
such  as  Carlo  in  the  southernmost  part 
of  the  State  and  Kankakee,  more  than 
300  miles  to  the  north,  are  linked  to- 
gether for  purposes  of  the  Federal  courts; 
some  participants  in  court  proceedings 
thus  must  drive  himdreds  of  miles  to 
attend. 

Further,  the  development  of  urban 
centers  in  the  State  has  made  the  exist- 
ing boundaries  incongruous.  For  exam- 
ple, the  current  structure  places  the 
countries  of  Madison  and  St.  Clair  in 
separate  districts,  although  both  are  es- 
sentially part  of  the  East  St.  Louis 
metropolitan  area.  Service  to  central 
areas  of  the  State,  such  as  Danville  and 
Champaign-Urbana,  will  undoubtedly  be 
improved  by  the  creation  of  a  new,  com- 
pact central  district. 

Finally,  the  new  district  lines  realis- 
tically take  into  account  the  east-to- 
west  flow  of  commerce  in  the  State, 
across  which  the  existing  Federal  dis- 
tricts cut. 

The  proposal  embodied  in  this  legisla- 
tion arose  out  of  the  work  of  the  ad  hoc 
committee  to  study  Federal  Judicial 
districts  in  Illinois,  organized  at  the  re- 
quest of  Senator  Percy.  The  committee's 
report,  made  public  in  April  1976,  was 
the  result  of  extensive  hearings  held 
around  the  State  and  incorporates  the 
views  of  concerned  Jurists,  bar  associa- 
tions, court  officials,  members  of  the  bar, 
and  citizens.  The  members  of  the  com- 
mittee, who  served  without  compensa- 
tion, deserve  the  gratitude  of  the  people 
of  Illinois  for  the  service  they  have 
performed. 

One  of  the  findings  of  the  committee 
was  that  the  citizens  of  the  western  di- 
vision of  the  northem  district  have  not 
been  receiving  adequate  service  from  the 
Federal  courts.  The  present  structure  of 
the  northern  district,  under  which  a 
Judge  sits  only  periodically  in  the  west- 


ern division,  has  resulted  in  substantial 
expense,  delay,  and  inconvenience  for 
those  served  by  the  court.  Indeed,  there 
is  evidence  that  many  parties  otherwise 
entitled  to  tha  advantages  a  Federal 
court  offers  have  teen,  out  of  practical 
necessity,  forced  to  use  the  State  courts. 
There  is  some  sentiment  in  the  State  to 
split  the  northem  district  into  two  dis- 
tricts. But  the  administrative  di£Bculties 
and  expense  attendant  to  that  proposal 
would  outweigh  its  anticipated  benefits, 
and  Senator  Percy  and  I  agree  that  the 
problem  can  be  solved  by  less  drastic 
measures. 

The  only  sdteration  proposed  by  this 
legislation  for  the  northem  district  is, 
therefore,  the  inclusion  in  its  boundaries 
of  Kankakee  County,  which,  considering 
it5  proximity  to  Chicago,  should  improve 
service  to  the  citizens  there.  However, 
one  workable  solution  to  the  longstand- 
ing problem  in  the  western  division 
would  be  the  appointment  of  a  judge  to 
sit  permanently  In  this  division.  Al- 
though judicial  assignments  are,  of 
course,  the  perogative  of  the  chief  judge, 
I  urge  the  establishment  of  such  a  per- 
manent seat,  which  would  be  the  simplest 
and  least  expensive  solution  to  a  situa- 
tion which  has  plagued  the  western  divi- 
sion for  decades  and  would  insure  access 
to  the  Federal  courts  for  the  cicizens  of 
northwestern  Illinois.  The  enactment  of 
the  omnibus  judgeship  bill,  which  in- 
cludes additional  judgeships  for  the 
northern  district,  should  make  this  a 
feasible  option. 

The  realinement  of  Federal  judicial 
districts  and  the  creation  of  new  central 
and  southern  districts  proposed  in  this 
legislation  will  establish  a  more  sensible, 
convenient,  and  geographically  accurate 
division  of  the  State  and  will  improve 
the  service  and  accessibility  of  the  Fed- 
eral court  system  to  the  people  of  Illi- 
nois. I  urge  its  prompt  consideration. 

There  being  no  objection,  the  bill  and 
list  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2838 

Be  it  enacted  by  the  Senate  and  House  ol 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
93  of  title  28.  United  States  Code,  Is  amend- 
ed to  read  as  follows : 

"{  93.  Illinois 

"lUinols  Is  divided  Into  three  Judicial  dis- 
tricts to  be  known  as  the  Northern,  Central, 
and  Southern  districts  of  Illinois. 

"NORTHERN    DISTRICT 

"(a)  The  Northern  District  comprises  two 
divisions. 

"(1)  The  Eastern  Division  comprises  the 
counties  of  Cook,  De  Kalb,  Du  Page,  Qrundy, 
Kane,  Kankakee,  Kendall,  Lake,  La  Salle,  Mc- 
Henry,  and  Will. 

Court  for  the  Eastern  Division  shall  be 
held  at  Chicago. 

"(2)  The  Western  Division  comprises  the 
counties  of  Boone,  Carroll,  Jo  Daviess,  Lee, 
Ogle,  Stephenson,  Whiteside,  and  Winne- 
bago. 

Court  for  the  Western  Division  shall  be 
held  at  Freeport  and  Rockford. 
"central  district 

"(b)  The  Central  District  comprises  the 
counties  of  Adams,  Brown,  Bureau,  Cass, 
Champaign,  Christian,  Coles,  De  Witt,  Doug- 
las, Edgar,  Ford.  Fulton,  Oreene,  Hancock, 
Henderson,  Henry,  Iroquois.  Knox,  Living- 
ston, Logan,  Macon,  Macoupin,  Marshall,  Ma- 
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son,  McDonough.  McLean.  Menard,  Mercer,     is  the  store  owner  in  Wyoming  or  a  truck-  umenU.  We  have  no  assurance  whatsoever 

Montgomery,  lok-n.  Moultrie.  Peoria.  Piatt,     jng  company  in  New  York.  S*a^'wo  d"eS'c'.!^Luy''e^  '             ^ 

Pike.    Putnam,     Rock     Island     Sangamon.         gmaU  business  has  been  dealt  a  series  '^^'e^n^  ^The   proper   inlormaUon 

mmof  W^ford  andVa^en  """*"'             °^  devastating  blows  by  the  Federal  Gov-  J^^  ^o^  way's  anKans  Committ^ 

mUlon.  Woodford,  ana  warren.                             emment  over  the  last  few  years.  Infla-  or  whoever  is  responsible  for  this  technical 

.  fH°"It  i!^ri?%nrinc^Pid    Danvii^^L)^    tion.  social  security  tax  increases,  and  jargon  that  forces  citizens  into  court  daily. 

fclandandXnc,'^   ^                                      the   mounting   cascade   of   Govemment  »  would  seem  to  me  that  I  have  a  rlghtto 

Islsna,  ana  wuincy.                                                naoerwork  all  combine  to  cripple  small  know  a  correct  way  of  doing  things  so  that 

"soTTTHERN  DISTRICT                           papcrworK  »"  '="'"°"»^  "^  "'"i'^^ /^"f "  <,„,  DroDcrty   (which  is  worth  very  little  In 

"(c)  The  southern  District  comprises  the     ^"^^^^^^^Sff  ^L^ne'^f  mv  c^*-  ^i»  ^u^-n^be  evaluated  at  whatever  the 

counties  of  Alexander,  Bond,  Calhoun,  Clark,    ntag  a  new  enterprise.  One  otmscorx-  ^^  chooses)  can  pass  on  with  as  Uttle  tax 

Clay    Clinton    Crawford,    Cumberland,   Ed-     stituents,  June  Addis,  Of  Casper,   Wyo.,  ^g  porslble.  This  is  truly  "double  taxation." 

ward's,  Effingham,  Fayette,  Franklin,  Galla-    has  been  kind  enough  to  share  her  views  ^    seems    to    me   that    the   IRS    and    »c- 

tln,  HamUton.  Hardin,  Jackson,  Jasper,  Jef-    with  me  on  this  problem,  and  I  believe  ccuntants  and  lawyers  have  a  little  game  go- 

ferson,  Jersey,  Johnson,  Lawrence,  Madison,     that  my  colleagues  would  benefit  from  ing  on  between  them,  and  what  one  doesnt 

Marion,  Massac.   Monroe,  Perry,  Pope.   Pu-     reading  this  letter  sis  we  approach  the  get  from  the  working  man,  the  other  will— 

laskl.  Randolph,  Richland.  St.  Clair.  Saline.     ^..Kiprt  nf  tax  reforms  and  social  secu-  they'll  get  It  whether  we  are  dead  or  alive. 

Union,  Wabash.  Washington,  Wayne.  White,     X  ^^^ces    Mr  ^eSent    I  2k  unaS-  ^^^   ^  ^  '^«'"  *^''^"*  "*  «"•*  "^'^  ^'^- 

and  WUllamson.                                                     '^"^  ^axes.  ^r.  President    1  asKunam  ^^.^^^^^^  ^^at  it  would  mean  to  my  fam- 

Court  for  the  Southern  District  shall  be     ^^^  ^O^sent  that  Mrs.  Addis   letter  be  „y  ^^^  ^  ^^e  misfortune  to  survive  me^ 

held  at  Alton,  East  Saint  Louts,  and  Benton,     entered  in  the  Record.  we  are  told  we  can  give  to  each  other  $3^000 

and  Cairo."                                                                 There  being  no  objection,   the  letter  p^  yg^r  as  a  gift,  tax  free.  I  wish  we  bad 

Sec.    2.   Section    133   of   title   28,   United     was  ordered  to  be  printed  in  the  Record,  woo  to  give  to  each  other. 

States  Code,  is  amended  by  striking  out  the     as  follows:  When  my  children  grow  up,  I  hope  they 

Item  relating  to  Illinois  and  inserting  In  lieu                         Casper    Wyo.,  February  12, 11978.  K^t  a  good-paying  govemment  Job  with  all 

thereof  the  following:                                               Hon.  Senators  Hansen  and  Wau-op.  I  t»»e  benefits  and  ^^l^\yj'^'y^^  ^l^!^ 

.■IHlnolg.                                                                     Wyoming.                                                 '  it.  AU  they  can  Inherit  from  us  Is  pain  and 

"Northem 1 13        Washington.  D.C.  "^Ts^kyou  fcr  the  Job  you  are  trying  to 

"Central - 2            Dear    Senators:    Recently    a    bankruptcy  j^^.  „j,pie  qj  Wyoming  and  this  country. 

"Southern —       2".     Judge  In  Cheyenne  said  that  the  reason  95%  vve  reall^  appreciate  It 

of  small  businesses  don't  make  it  Is  that  they  sincere  thanks 

Committee  To  Study  Federal  Judicial         have  the  mistaken  Idea  that  they  can  make  '                 June  Aodxs. 

Districts    in    Illinois                         a  living  off  the  income  of  that  particular  p  g  .  j^^^  ^^  afterthought— something  is 

John    R.    Mackay.    Chairman.    Wheaton;      business.  The  American  dream  Is  fast  becom-  drastically  wrong  with  the  taxing  system  for 

Arthur   T.   Lennon;    Vice-Chalrman.   Joliet:      ing  the  American  disillusionment.  Six  years  ^^^  ^^^^^  businessman,  what,  I  don't  know. 

William  F.  Costlgan,  Bloomlngton;  John  M.     ago  we  went  Into  business  for  ourselves,  not  i^^j^  ^lust  be  an  assumption  on  the  part 

Ferguson,    Belleville;    Sandor    Koreln,    East     knowing  what  we  were  getting  In  to;  we  are  ^^  ^^^^^  virrltlng  the  tax  laws  that  people 

St.  Louis;  Robert  S.  Hill,  Benton;  Durward  J.      still  in  business  at  this  moment.  My  observa-  ^^^         ^J^^^  business  for  themselves  have 

Long,    East    MoUne;    Robert    D.    McKnelly,     tlons  are  this;  the  government  Is  continually  j^^^  ^j  ^^^^  ^j^^^  really,  everyone  we  have 

Kankakee;  Bradner  C.  Riggs,  Rockford;  Ray-      making  it  harder  for  a  working  person  to  ^^^j.  ^n^^n.  Including  ourselves,  have  gone 

mond    L.    Terrell.    Springfield;     Robert    L.      make  a  living.  We  have  to  pay  my  husband  a  ^^^^  ^^^^  ^^^  ^j.^  constantly  staying  there. 

Tucker.  Chicago;   Elmer  Michael  Wa'.sh.  Jr.,      salary;  we  have  to  pay  double  social  security,  j^   ^j^^  present   trend  continues,   new   Ideas 

Chicago;  and  Keven  M.  Forde.  Chicago.             Why  do  we  not  have  a  choice?  Why  don't  ^jj,  ^^^  become  manufactured;  they  wUl  die 

administrative  assistants  to  the  committee     the  govemment  employees  have  to  pay  social  ^^  ^^^  drawing  board. 

^   „    „  •        ,  »     -  security?  We  have  to  pay  a  fortune  for  ad-  ^ 

Howard   H.   Braverman,   Associate   Execu-     ^j^^    ^^'^^   accountants    and    corporate    tax  . 

tlve   Director   and   General   Counsel   of   the     ^                t^ey  advise  us  to  buy  life  insur-  ^HE  CALENDAR 

nilnols  State  Bar  Association.                               ^^J^  ^-  that  when  one  of  us  has  the  mlsfor-  "^^  CAUIWUAK 

Wiley  W   Edmondson.  Special  Counsel  to     ^^jj^  ^^  ^j^  ^■^^^  ^^e  left  can  use  the  Insur-  Mr.  ROBERT  C.  BYRD.  Mr.  President. 

the  Conunlttee.                 „      .      „          ,   »       ance  money  to  pay  taxes  on  whatever  the  there  are  four  measures  on  the  calendar 

Richard  M.  Ouerard.  Special  Counsel  to     iRg  .decides  to  evaluate  our  business  at:  how-  ^j^j^j^  j^^yg  ^^^^  cleared  on  both  sides 

the  Committee.                                   „           „         ever,  without  my  husband,  there  Is  no  busl-  -  .^      _,.,_    t  -.ck   unanimous   consent 

Robert   E.    Oralghead.   lUlnoU   State   Bar     ^^^.  j^  ^  too  complex  for  me.  However,  we  ?L?}L  iJnatt  ^or*^  tolheTonsidera- 

Assoclatlon.                                                                are  advised   that  his  patents  can  be   arbl-  '^*' ^^^^  ^"*i®  ^1?^.^^^  «^^^^ 

Mr    HlPTMa    Mr    President    a  narlla-     trarlly  evaluated,  etc..  etc..  which  will  leave  tion  of  Calendar  Order  Nos.  660,  661.  663. 

m^ir^iiSv         ^^^^^^'^^'  *  P""^       myself  and  two  children  broke  and  In  debt,  and  664.                         ^™„^„    „„.u     ♦ 

mentary  inquiry.                                             ^  ^^^^j^g  ^^  ^  ^^^^^^  ^  g  ^ews  &  world  Report  The  PRESIDING  OFFICER.  Without 

The  PRESIDING  OFFICER.  The  Sen-     article  that  even  life  insurance  can  be  taxed  objection,  it  is  so  ordered, 

ator  will  state  it.                                                at  death.  __^^^^^^.^ 

Mr     WlTT.MH     What    i<5    the    nendins         Well,  what  does  this  mean  to  us?  We  have 

hn^l^P^^                                          pendmg     ^^^  ^^^^^^^  ^ot  to  care.  I  know  personally  a  TRUST  OF  RESTRICTED  LANDS  ON 

uusmc&sf                              ^,,^^^„„       ^.         family  that  has  been  on  relief  now  to  the  THE  UMATILLA  INDIAN  RESERVA- 

The      PRESIDING      OFFICER.      The     third  generation,   all   healthy  and   able  to  ttoN 

pending  business  is  morning  business  of     work.  They  want  for  nothing.  The  govern-  *  ^ 

not  to  exceed  1  hour.                                          ment  win  bury  them  too,  and  the  home  they  The  bill  (H.R.  2540)  pertaining  to  the 

Mr  HELMS  I  will  seek  the  floor  when     own  wiu  not  be  subject  to  estate  and  in-  inheritance  of  trust  or  restricted  lands 

we  return  to  the  treatv                                    heritance  taxes.  I  grew  up  loving  my  coun-  y^    Umatilla  Indian  Reservation,  was 

we  reiurn  ro  tne  treaty.                                 ^^^  ^^^  ^^^^  ^^^^  ^^  ^^^^  changed.  I  am  considered,  ordered  to  a  third  reading. 

^^— ^— ^                            a  conservative  Republican  who  believes  in  J;"'"  ^       •                          ,  oassed 

TAX  REFORMS  AND  SOCIAL             »>-d  work,  -,^1^' f^^^  ^J^^^k '?^e  Mr^BERTCB^DS?.  President, 

SECURIIT  TAXES                        ^Vre's^e^'^m^' husband  fsTubjeTteS^Sand  I  move  to  reconsider  the  vote  by  which 

Mr.  WALLOP.  Mr.  President,  the  Sen-    the  less  we  get  to  keep,  so  why  bother?  The  the  bill  was  passed.          _.     ^  ^            . 

ate  is  quickly  approaching  the  date  when    only  thing  tax  reform  does  is  raise  our  ac-  Mr.  HELMS.  Mr.  President.  1  move  to 

it  wUl  examine  the  President's  tax  pack-    *=°l'/»V''lf.T  .  i.uah-  th,.  na  so  worried  '*L?**'  motion  on  the  toble. 

tutf  anri  nprhanq  reconsider  the  ill-con-       ^*  *"  "^'^^  *  '*"^*''  *w       .\.f^:^  The  motion  to  lay  on  the  table  was 

age  ana  pernaps  reconsiaer  me  m  con       about  "human  rights"  when  right  here,  the  „_.„^  .^ 

ceived  social  security  financing  amend-     government  does  not  exist  for  the  good  of  the  *^°Jx;„-t,t,  p,  ovrin  Mr  President. 

ments  that  were  so  hastUy  adopted  last     rndividuai.  but  l  must  exist  to  "feed"  the  **^- ^*^^^^^  ^- ^^^1  "^l, " „i°7S5l 

year.  The  economic  programs  adopted    government,  it  is  fortunate  for  thu  country  I  ask  unanimous  consent  to  nave  P""*^ 

by  this  Congress  in  the  months  ahead    that  some  people  stui  have  pride  because  if  in  the  Record  an  excerpt  from  tne  report 

wiU  shape  the  character  of  economic  re-     we  used  our  common  sense,  we  would  Just  all  (No.  95-718) ,  explaining  the  purposes  oi 

K^thrihiSi  SrinrJir^p.'S    ■».°;nl»;?-.i^"ir  ~-Tr»:  "■^4rSf„.  no  „b,ee.,o„  «,.  «c«p. 

SE  TXTj'ZriST.Z'jTr    rrjSS'  SSV/Ji^u'^"  'p-SS:  ««;  »?*'«!  «  be  prmt«l  in  U.e  R.co«. 

business,  or  taking  a  course  that  allows     ment— and  take  unfair  advantage  of  every  as  loiiows.            -otpose 

incentives  to  reward  and  stimulate  the     human  being  in  this  country.  We  have  been  ^^.,„    n  o    oKAn   I    to 

most    dynamic    sector   of   our   economy,     to  three  different  attorneys  and  have  received  The  purpose  of  the  bUl.  f^f-  *'**'•  "r~ 

That  sector  Is  small  business,  whether  it     three  different  methods  of  wording  our  doc-  modify  Federal  law  with  respect  to  lnt«rtUt« 
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descent  of  Interests  In  trust  or  restricted 
lands  on  the  Umatilla  Indian  Reservation  in 
Oregon  in  order  to  reduce  tlie  amount  of 
land  going  out  of  Indian  ownership. 

BACKGROUND 

Federal  law,  in  general,  regulates  the  In- 
heritance or  devise  of  interests  in  property 
held  in  trust  by  the  United  States  for  an 
individual  Indian  or  held  by  such  Indian  in 
fee  subject  to  a  restriction  by  the  United 
States  against  alienation.  Under  such  law, 
the  Secretary  of  the  Interior  is  required,  ex- 
cept as  may  otherwise  be  provided  by  Federal 
law  or  regulation,  to  apply  the  laws  of  the 
State  in  which  such  property  is  located. 

Prior  to  1960,  the  law  of  descent  and  dis- 
tribution in  Oregon  provided  that  real  prop- 
erty within  the  State  would  descend  In  equal 
shares  to  the  children  of  the  deceased,  sub- 
ject to  the  right  of  dower  In  a  surviving 
spouse  which  consisted  of  only  a  life  es- 
Ut«  In  one-half  of  all  land  the  deceased 
owned  at  death.  Thus,  until  1989,  the  Secre- 
tary, In  accordance  with  Oregon  law,  awarded 
dower  rights  to  widows,  and  estates  by  cour- 
tesy to  widowers,  of  Umatilla  Indians  who 
died  Intestate,  possessed  of  Interests  In  tmst 
or  restricted  lands. 

In  1969,  Oregon  State  law  was  amended  to 
provide  that  a  surviving  spouse  would  re- 
ceive one-half  of  the  net  estate,  including 
real  property,  of  a  person  dying  intestate. 
The  application  of  this  new  law  by  the  Sec- 
retary to  the  estate  of  Umatilla  Indians  dy- 
ing intestate  has  resulted  in  trust  lands  pass- 
ing out  of  Indian  ownership  in  those  cases 
where  the  decedent  has  left  a  non-Indian  or 
non-tribal  member  as  surviving  spotise,  who 
takes  In  fee  the  descendant's  Interest  In  the 
trust  or  restricted  lands.  In  addition,  the 
Umatilla  Tribe  is  also  very  concerned  that 
application  of  this  new  law  wUl  lead  to  In- 
creased checkerboard  land  ownership  and 
fractionated  heirship  lands. 

H.R.  3640  seeks  to  reduce  the  amount  of 
land  going  out  of  Indian  ownership  on  the 
Umatilla  Reservation  and  to  prevent  the 
further  checkerboarding  of  lands  on  the 
reservation. 

H.R.  2640  provides  that,  notwithstanding 
Oregon  Stata  law,  interesta  in  trusts  or  re- 
stricted land  of  the  estate  of  a  Umatilla 
Indian,  dying  Intestate,  shall  descend  to  the 
decedent's  children  and  to  the  Issue  of  any 
deceased  child  by  right  of  representation.  If 
no  children  survive  the  decedent,  the  In- 
terests would  descend  to  other  lineal  de- 
scendants, again  applying  the  rule  of  rep- 
resentation. 

The  bill  also  provides  that  the  surviving 
spouse  of  a  deceased  Umatilla  shall  have  a 
right  to  a  life  estate  of  an  undivided  one- 
haU  interest  In  the  trust  or  restricted  lands 
of  the  decedent.  Should  the  deceased  leave 
•a  approved  will,  making  provision  for  the 
surviving  spouse,  the  spouse  would  be  en- 
titled either  to  take  the  life  estate  or  to 
take  under  the  provUlons  of  the  will,  but 
not  both. 
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EXTENSION  OP  BENEFITS  AND 
SERVICES  TO  THE  PASCUA  YAOm 
INDIANS  OP  ARIZONA 

The  Senate  proceeded  to  consider  the 
0111  (S.  1633)  to  provide  for  the  extension 
of  certain  Pederal  benefits,  services,  and 
aulstance  to  the  Pascua  Yaqul  Indians  of 
Arizona,  and  for  other  purposes,  which 
had  been  reported  from  the  Select  Com- 
mittee on  Indian  Affairs  with  amend- 
ments as  follows: 

On  page  1,  beginning  with  line  6,  strike 
"such  aasociatlon  in  accordance  with  ita  con- 
stitution and  by  laws  approved  by  the  Secre- 
tary of  the  Intarlor"  and  insert  'the  Pascua 
Taqul  Tribe  in  accordance  with  section  (a) 
of  tbUAct"; 


On  page  2,  beginning  with  line  4,  strike 
through  and  including  line  12,  and  insert  In 
lieu  thereof  the  following: 
States.  For  purposes  of  section  2  of  the  Act  of 
August  16,  1957  (71  Stat.  371;  42  U.ac.  2005a) , 
the  Pascua  Yaqul  Indians  are  to  be  consid- 
ered as  if  they  were  being  provided  hospital 
and  medical  care  by  or  at  the  expense  of  the 
Public  Health  Service  on  August  16,  1957. 

On  page  3.  line  3,  after  "Indians"  insert 
"and  shall  be  held  as  Indian  lands  are  held"; 

On  page  3,  beginning  with  line  5,  insert  the 
following: 

Consent  of  the  United  States  will  be  given 
to  the  exercise  of  criminal  and  civil  jurisdic- 
tion by  the  State  of  Arizona  pursuant  to  sec- 
tions 1321,  1322,  of  title  25,  United  States 
Code:  Provided,  That  the  United  States  may 
effect  a  complete  or  partial  retrocession 
within  two  years  of  enactment  of  this  Act 
upon  request  of  the  Pascua  Yaqul  Tribe  In 
consultation  with  the  Governor  of  the  State 
of  Arizona:  Provided,  That  acceptance  of 
retrocession  of  all  or  any  measure  of  civil  or 
criminal  Jurisdiction,  or  both,  by  the  United 
States,  shall  be  affected  by  publication  in  the 
Federal  Register  which  shall  specify  the  Juris- 
diction retroceded  and  the  effective  date  of 
retrocession. 

On  page  3,  beginning  with  line  17,  strike 
through  and  including  line  23; 

On  page  3,  line  24,  strike  "(c)"  and  Insert 
"(d)"; 

On  page  4,  beginning  with  line  1,  Insert 
the  following: 

(e)  Within  one  year  from  the  date  of  en- 
actment of  this  Act,  the  Pascua  Yaqul  Tribe 
shall  adopt  a  constitution  and  bylaws  or 
other  organized  governing  documents  and 
membership  role.  The  Secret»ry  of  Interior 
shall  review  such  documents  to  Insure  that 
they  comply  with  the  provisions  of  this  Act. 

The  membership  of  the  Pascua  Yaqul 
Tribe  shall  consist  of— 

(1)  (a)  All  present  members  of  the  Pascua 
Yaqul  Association  who  apply  for  member- 
ship within  one  year  from  the  date  of  en- 
actment of  this  Act,  pursuant  to  the  mem- 
bership criteria  and  procedures  provided  for 
in  the  official  documente  of  the  Pascua  Yaqul 
Indian  Tribe. 

(b)  The  direct  Utieal  descendants  of  any 
person  hereafter  on  the  official  Pascua  Yaqul 
tribal   membership   role. 

(3)  Persons  of  Pascua  Yaqul  blood  who 
are  citizens  of  the  United  States  who  have 
demonstrated  a  significant  relationship  with 
the  Pascua  Yaqul  Tribe  in  their  application 
for  membership  as  provided  for  In  the  of- 
ficial governing  documenta  to  be  adopted  by 
the  Pascua  Yaqul  Tribe  under  authority  of 
this  Act. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Pascua  Yaqul  Indian  people  who  are 
members  of  the  I>ascua  Yaqul  Association. 
Incorporated,  an  Arizona  corporation,  or  who 
hereafter  become  members  of  the  Pascua 
Yaqul  Tribe  In  accordance  with  section  (e) 
of  this  Act.  are  recognized  as.  and  declared 
to  be.  eligible,  on  and  after  the  date  of  the 
enactment  of  this  Act.  for  the  services  and 
assistance  provided  to  Indians  because  of 
their  status  as  Indians  by  or  through  any 
department,  agency,  or  Instrumentality  of 
the  United  States,  or  under  any  statute  of 
the  United  States.  For  purposes  of  section  3 
of  the  Act  of  August  16,  1967  (71  Stat.  371;  43 
U.S.C.  2006a),  the  Pasqua  Yaqul  Indians  are 
to  be  considered  as  If  they  were  being  pro- 
vided hospital  and  medical  care  by  or  at  the 
expense  of  the  PubUc  Health  Service  on  Au- 
gust 16,  1957. 

(b)  The  provisions  of  the  Act  of  June  18, 
1934  (48  Stat.  484) ,  as  amended,  are  extended 
to  such  members  described  in  subsection  (a) . 

(0)   The  Secretary  of  the  Interior  Is  di- 


rected, upon  request  of  the  Pascua  Yaqul 
Association,  Incorporated,  an  Arizona  cor- 
poration, and  without  monetary  considera- 
tion, to  accept  on  behalf  of  the  United  States 
and  in  trxist  for  the  members  described  in 
subsecUon  (a),  the  title  to  the  real  prop- 
erty conveyed  by  the  United  States  to  such 
association  under  the  Act  of  October  8,  1964 
(78  Stat.  1196),  and  such  trust  land  shall  be 
the  reservation  of  such  Pascua  Yaqul  In- 
dians and  shall  be  held  as  Indian  lands  are 
held. 

Consent  of  the  United  States  will  be  given 
to  the  exercise  of  criminal  and  civil  jurisdic- 
tion by  the  State  of  Arizona  pursuant  to 
sections  1321.  1322.  of  title  26,  United  States 
Code:  Provided,  That  the  United  States  may 
effect  a  complete  or  partial  retrocession  with- 
in two  years  of  enactment  of  this  Act  upon 
request  of  the  Pascua  Yaqul  Tribe  in  con- 
sultation with  the  Governor  of  the  State  of 
Arizona:  Provided,  That  acceptance  of  retro- 
cession of  all  or  any  measure  of  civil  or 
triminal  Jurisdiction,  or  both,  by  the  United 
States,  shall  be  effected  by  publication  In 
the  Federal  Register  which  shall  specify  the 
Jurisdiction  retroceded  and  the  effective 
date  of  retrocession. 

(d)  Section  4  of  the  Act  of  October  8,  1964 
(78  Stat.  1197),  Is  hereby  repealed. 

(e)  Within  one  year  from  the  date  of 
enactment  of  this  Act,  the  Pascua  Yaqul 
Tribe  shall  adopt  a  constitution  and  by- 
laws or  other  organized  governing  docu- 
ments and  membership  role.  The  Secretary 
of  Interior  shall  review  such  documents  to 
Insure  that  they  comply  with  the  provisions 
of  this  Act. 

The  membership  of  the  Pascua  Yaqul  Tribe 
shall  consist  of — 

(1)  (a)  All  present  members  of  the  Pascua 
Yaqul  Association  who  apply  for  member- 
ship within  one  year  from  the  date  of  en- 
actment of  this  Act,  pursuant  to  the  mem- 
bership criteria  and  procedures  provided  for 
in  the  official  documents  of  the  Pascua 
Yaqui  Indian  Tribe. 

(b)  The  direct  lineal  descendants  of  any 
person  hereafter  on  the  official  Pascua  Yaqul 
tribal  membership  role. 

(2)  Persons  of  Pascua  Yaqul  blood  who 
are  citizens  of  the  United  States  who  have 
demonstrated  a  significant  relationship 
with  the  Pascua  Yaqui  Tribe  in  their  appli- 
cation for  membership  as  provided  for  In 
the  official  governing  documents  to  be 
adopted  by  the  Pascua  Yaqui  Tribe  under 
authority  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HELMS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-719),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PT7BP08B  Cr  THX  MIASTTU 

The  purpose  of  8.  1633  Is  to  extend  con- 
gressional recognition  to  the  Pascua  Yaqul 
Tribe  of  Indians  in  Arizona.  This  bill  also  di- 
rects the  Secretary  of  the  Interior  to  accept 
on  behalf  of  the  United  States,  and  in  trust 
for  the  members  of  the  Pascua  Yaqul  Tribe, 
approximately  202  acres  which  were  conveyed 
by  the  United  States  to  the  Pascua  Yaqul 
Association  by  act  of  Congress  in  1964.  8. 
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1633  also  repeals  section  (4)  of  the  Act  of 
October  8,  1964,  which  has  prevented  the 
Pascua  Yaqul  Indians  from  being  eligible  for 
certain  beneflte,  services,  and  assistance  pro- 
vided to  Indians  because  of  their  status  as 
Indians. 

BACK0ROT7in> 

The  Yaqul  Indians  are  descendants  of  the 
ancient  Toltecs  who  ranged  from  what  Is  now 
the  city  of  Durango,  north  to  southern  Colo- 
rado, and  west  to  CaUfomla.  The  U.S.  boun- 
dary line,  determined  by  agreement  with 
Mexico,  divided  the  Indian  territories  occu- 
pied by  Plmas,  Papagos,  Apaches,  Yaquls,  and 
other  Indians.  Between  1880  and  1910,  thou- 
sands of  Yaquls  who  fled  Mexico  to  escape 
the  Mexican  landowners  and  dictatorial  Mex- 
ican Government  were  accepted  by  the  United 
States  and  given  asylum  in  the  Arizona  ter- 
ritory. Many  of  the  Yaquls  settled  near  Tuc- 
son In  what  came  to  be  known  as  the  Pascua 
Village. 

In  1964,  the  Pederal  Government  conveyed 
202  acres  of  Federal  land  near  Tucson  to  the 
Pascua  Yaqui  Association,  a  formal  govern- 
mental organization  established  at  the  re- 
quest of  Congress  to  manage  the  conveyed 
land.  (Act  of  October  8,  1964,  Private  Law  88- 
350,  78  Stat.  1196) .  The  express  major  purpose 
of  this  Association  Is  to  administer  the  lands 
granted  to  It  for  the  collective  use  and  bene- 
fit of  all  Ite  tribal  members. 

However,  section  4  of  the  Federal  act  which 
provided  land  to  the  Yaquls  restricted  them 
from  receiving  services  and  benefits  under 
other  Federal  Indian  laws.  As  a  result,  the 
Yaquls  have  been  unable  to  participate  in 
economic  development  or  educational  pro- 
grams, and  tribal  members  are  denied  access 
to  available  medical  services  on  nearby  In- 
dian reservation  S.  1633  would  make  the 
Yaqui  Indians  eligible  for  all  services  pro- 
vided to  other  Indians  through  any  agency, 
including  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service. 

NKKD 

The  introduction  of  S.  1633  coincided  with 
the  Secretary  of  the  Interior's  publication  of 
proposed  new  Federal  regulations  that  would 
establish  procedures  for  governing  the  de- 
termination that  an  Indian  group  is  a  feder- 
ally recognized  tribe  (42  Fed.  Reg.  30647 
(June  16.  1977)).  WhUe  the  Pascua  Yaqul 
Tribe  of  Indians  may  meet  many  of  the  pro- 
posed criteria  set  out  at  section  S4.7(c)(l)- 
(10),  the  Solicitor's  Office  of  the  Interior  De- 
partment has  indicated  In  an  informal  opin- 
ion that  the  Secretary  would  nevertheless 
be  barred  from  recognizing  the  Pascua  Yaqui 
Tribe.  The  basis  for  this  position  Is  section 
4  of  the  Federal  act  (78  Stat.  1196)  which 
transferred  202  acres  of  land  to  the  Pascua 
Yaqui  Indians.  As  mentioned  earlier,  this 
section  renders  Federal  statutes  that  apply 
to  Indians  because  of  their  status  as  Indians 
Inapplicable  to  the  Pascua  Yaquls.  Therefore, 
even  if  the  proposed  regulations  were  en- 
acted, the  Pascua  Yaquls  would  be  ineligible 
for  administrative  recognition. 

Federal  recognition  would  also  assist  the 
Pascua  Yaqui  Tribe  of  Indians  In  the  devel- 
opment of  their  land  In  order  to  create  a 
secure,  permanent  homeland  where  the  liv- 
ing conditions  of  its  members  would  be  Im- 
proved and  tribal  culture  would  be  preserved. 
In  pursuance  of  this  goal,  the  Yaquls  have 
attempted  to  Improve  the  substandard  and 
crowded  housing  conditions  existent  on  thiHr 
land. 

Beginning  In  1973,  the  tribal  members 
formed  their  own  construction  company  and 
built  their  own  homes  at  the  rate  of  one  new 
home  a  month,  the  most  recent  being  fi- 
nanced by  the  Farmers  Home  Administration. 
The  construction  work  was  subject  to  on  site 
Inspection  by  Federal  Inspectors  to  insure 
compliance  with  the  Federal  Minimum  Prop- 
erty Standards  (Department  of  Housing  and 
Urban  Development),  "Minimum  Property 
Standards,"  4900.1,  1973  ed.,  volxune  1,  page  1- 
CXXIV 663— Part  7 


However,  In  the  spring  of  1976,  the  Pima 
County  building  Inspector  "red  tagged"  the 
homes  under  construction  because  of  alleged 
violations  of  the  county  building  code.  De- 
spite an  opinion  from  the  Solicitor's  Office 
which  held  that  Pima  Coxinty  had  no  legal 
authority  to  enforce  Its  buUdlng  codes  on  the 
Federal  reserved  lands  occupied  by  the 
Yaqxils,  Pima  County  refused  to  allow  them 
to  continue  construction.  Enactment  of 
S.  1633  would  place  the  Yaquls'  land  in  trust 
and  would  relieve  Pima  Covmty  from  enforc- 
ing its  building  codes  on  the  Yaquls'  land. 


LAKE   HERBERT  G.   WEST 

The  Senate  proceeded  to  consider  the 
bill  (S.  1568)  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and 
Dam,  Washington,  "Lake  Herbert  G. 
West,  Senior,"  which  had  been  reported 
from  the  Committee  on  Environment  and 
Public  Works  with  amendments  as  fol- 
lows: 

On  page  1,  line  9,  strike  "Senior,"; 

On  page  2,  line  4,  strike  the  comma  and 
"Senior"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
lake  located  behind  the  Lower  Monumental 
Lock  and  Dam,  Washington,  a  part  of  the 
project  authorized  by  the  Act  of  March  2, 
1945  (Public  Law  14.  Seventy-ninth  Congress, 
first  sssslon) ,  In  aecordance  vrtth  the  plan 
submitted  in  House  Document  Numbered 
704,  Seventy-fifth  Congress,  third  session, 
shall  hereafter  te  known  as  Lake  Herbert  G. 
West,  and  any  law.  regulation,  document,  or 
record  of  the  United  States  in  which  such 
lake  is  designated  or  referred  to  as  "Lower 
Monumental  Lake"  or  Is  referred  to  by  any 
other  name,  shall  be  held  to  refer  to  such 
lake  under  and  by  the  name  of  "Lake  Herbert 
O.  West". 

The  amendments  were  agreed  to. 

The  bill  was  ordereo  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  name  the  lake  located  behind 
Lower  Monumental  Lock  and  Dam.  Wash- 
ington, "Lake  Herbert  Q.  West." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RANDOLPH.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-721),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  In  the  Record. 

as  follows : 

pmtPosB 

The  purpose  of  S.  3633.  as  reported.  Is  to 
name  the  lake  located  behind  Lower  Monu- 
mental lock  a*d  dam,  Washington,  for  Her- 
bert O.  West,  a  distinguished  citizen  of 
Walla  Walla,  Wash. 

GENERAL   STATEMENT 

Herbert  O.  West  served  as  executive  vice 
president  of  the  Inland  Empire  Waterways 
Association,  predecessor  of  the  Pacific  North- 
west Waterways  Association,  from  1934  to 
1967.  During  that  time,  he  was  instrumental 
in  the  planning,  implementation,  and  public 
acceptance  of  the  system  of  Federal  dams 
on  the  Columbia  and  Snake  Rivers,  which 


have  resulted  In  bringing  navigation  46S 
miles  from  the  mouth  of  the  Columbia  to 
Lewlston,  Idaho.  These  dams  have  also  con- 
tributed millions  of  kUowatts  of  electrical 
power  to  the  region  as  weU  as  Irrigation  and 
recreational  opportunities. 

Mr.  West  was  a  locally,  regionally,  and  na- 
tionally known  leader.  He  served  on  the 
boards  of  several  national  water  resources 
organizations,  was  mayor  of  Walla  WaUa, 
Wash.,  and  was  leader  in  many  other  fields 
of  activity  before  his  death  In  1974. 


CONTRACT    DREDGING 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  7744)  to  amend  the  acts  of 
August  11,  1888,  and  March  2,  1919.  per- 
taining to  carrying  out  projects  for  im- 
provements of  rivers  and  harbors  by  con- 
tract or  otherwise,  and  for  other  pur- 
poses, which  has  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments  as  follows: 

On  page  2,  line  21,  after  "fleet"  insert 
"fuUy"; 

On  page  2,  line  21,  after  "operational,"  In- 
sert "as  determined  by  the  Secretary,"; 

On  page  4,  line  14,  strike  "cr  replacement"; 

On  page  S,  line  1,  strike  "or  replacement"; 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  waa 
agreed  to. 

Mr^ ROBERT  C.  BYRD.  Mr.  President. 
I  aslninanimous  consant  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-722) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  OF  THE  LEGISLATION 

The  purpose  of  HH.  7744,  as  reported.  Is  to 
clarify  national  policy  regarding  the  respec- 
tive roles  of  the  Army  Corps  of  Engineers  and 
private  industry  In  fulfilling  the  national  re- 
qulremente  on  dredging  of  rivers  and  har- 
bors. The  bin  also  clarifies  the  procedure  to 
be  utilized  in  preparing  the  Government  es- 
timate of  the  cost  of  performing  work  for 
purposes  of  analyzing  the  reasonableness  of  a 
contractor's  bid. 

The  committee  agrees  that  principal  re- 
liance should  continue  to  be  placed  on 
private  Industry  in  performing  required  Ped- 
eral navigation  dredging.  A  healthy  dredging 
industry  is  necessary  to  ensure  the  economi- 
cal and  timely  execution  of  the  program.  la 
its  own  effort  to  meet  this  goal,  the  corps  haa 
already  instituted  an  industry  capability  pro- 
gram to  determine  the  feasibility  of  increased 
reliance  upon  the  private  dredging  contrac- 
tors. 

This  legislation  assures  industry  that  work 
will  be  avaUable  if  it  builds  modem,  tech- 
nologically advanced  equipment.  This  blU 
should  provide  the  necessary  incentives  for 
private  industry  to  undertake  the  expendi- 
ture of  large  sums  of  money,  particularly  on 
new  hopper  dredees.  This  commitment  may 
not  occur  without  this  legislation. 

With  regard  to  the  clarification  of  cost  es- 
timating procedures,  the  committee  agree* 
that  when  no  Government  plant  is  available 
to  perform  a  Job,  It  la  appropriate  to  use  aa 
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estimate  for  a  "well  equipped  contractor," 
and  the  committee  therefore  has  agreed  to 
Include  tbla  provision  In  the  bill. 

COST  OF  LEGISLATION 

Section  262(a)  of  the  Legislative  Reorga- 
nization Act  of  1970  (Public  Law  91-610)  re- 
quires publication  in  this  report  of  the  com- 
mittee's estimate  of  the  costs  of  reported  leg- 
islation, together  with  estimates  prepared  by 
any  Federal  agency.  Based  on  Information 
from  the  Corps  of  Engineers,  enactment  of 
this  legislation  is  not  expected  to  result  In 
any  Increased  costs  to  the  United  States. 

Section  403  of  the  Congressional  Budget 
and  Impoundment  Control  Act  requires  each 
bin  to  contain  a  statement  of  the  cost  of 
such  bill  prepared  by  the  Congressional 
Budget  Office. 

Because  no  cost  Is  to  result  no  CBO  report 
Is  Included. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  Senator  Stevens  has  morn- 
ing business  to  conduct. 


ALASKA  D-2  LANDS  ISSUE 

Mr.  STEVENS.  Mr.  President,  as  I 
have  said  In  the  past,  one  of  the  major 
Issues  which  will  face  Congress  this  year 
is  the  Alaska  d-2  lands  issue.  This  issue 
deals  with  the  final  disposition  of  sub- 
stantial acreage  in  Alaska  as  potential 
additions  to  the  national  parks,  forests, 
wildlife  refuges,  and  wild  and  scenic  riv- 
ers systems.  In  the  next  few  weeks,  this 
issue  will  come  more  and  more  to  the  at- 
tention of  this  body,  and  I  will  try  to 
provide  information  to  all  Senators  re- 
garding the  many  issues  which  must  be 
decided  in  order  to  pass  d-2  legislation. 
In  many  ways,  this  issue  addresses  the 
duty  of  Congress  to  consult  with  and 
satisfy  the  needs  of  States  which  F^eral 
legislation  will  affect.  The  d-2  bill  will 
directly  affect  only  one  State,  and  Alas- 
ka's people  are  keenly  aware  of  the  im- 
plications of  this  legislation.  As  this  de- 
velops in  the  Senate.  I  will  provide  this 
body  with  the  reactions  and  concerns  of 
Alaskans  to  the  proposed  d-2  legislation. 
Recently    the    Alaska    State    Senate 
passed  a  resolution  concerning  the  Im- 
portant d-2  land  Issue.  This  resolution 
focuses  on  legislation  which  is  currently 
being  considered  in  the  House  of  Repre- 
sentatives. The  Senate  companion  to  the 
House  bill  Is  one  of  the  proposals  before 
the  Senate  Energy  Committee.  Amend- 
ments to  H.R.  39  have  been  touted  as  sat- 
isfying   concerns    that   Alaskans   have 
voiced  with  regard  to  this  legislation 
over  the  past  year.  These  amendments, 
however,  have  not  satisfied  Alaskan  con- 
cerns and  much  work  must  be  conducted 
by  the  Senate  to  deal  with  these  needs 
prior  to  the  passage  of  d-2  legislation. 
The  Senate  of  the  State  of  Alaska  rec- 
ognizes this  and  has  asked  that  this  res- 
olution be  brought  to  the  attention  of 
the  Congress.  Mr.  President,  I  ask  unan- 
imous consent  that  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Skkatx  Rksolvx  No.  l 

B«  It  FMolvMl  by  the  Senate: 

Wherwn  the  Alaskan  Native  Qaima  Set- 
tlement   Act    of    1971.    SMtlon    17(d)(a), 


specified  that  the  Secretary  of  the  Interior 
may  withdraw  up  to  80  million  acres  of 
Alaska  federal  land  for  possible  addition 
to  the  national  park,  forest,  wUdllfe  refuge, 
and  wild  and  scenic  river  systems;  and 

Whereas  the  U.S.  Congress  Is  addressing 
this  Issue  during  the  current  session;  and 

Whereas  a  careful  Inventory  of  the  min- 
eral potential  of  the  land  that  may  be 
Included  In  a  management  category,  which 
would  foreclose  mineral  exploration  and 
development,  must  be  undortaken  and 
completed;  and 

Whereas  access  for  transportation,  recrea- 
tion, and  utUltles  must  be  guaranteed  in  all 
preservation  system  designations  In  Alaska; 
and 

Whereas,  before  there  Is  a  blanket 
designation  of  large  areas  of  Alaska  as  wil- 
derness, the  traditional,  careful  environ- 
mental and  economic  Impact  study  must  be 
made  on  each  wilderness  proposal;  and 

Whereas  large  blocks  of  land  with  Iden- 
tifiable agricultural  potential  should  be 
Included  in  management  systems  which 
would  allow  for  future  agricultural  develop- 
ment; and  , 

Whereas  any  valid  selections  made  by  the 
state  or  Natives  under  the  Statehood  Act 
or  the  Alaska  Native  Claims  Settlement  Act 
should  be  honored;  and 

Whereas  state  management  of  resident 
game  on  federally  owned  land  In  Alaska 
must  be  guaranteed,  as  the  state  Is  In  a 
better  position  to  manage  this  game  and 
such  management  was  provided  for  under 
the  Statehood  Act;  and 

Whereas  cooperative  federal-state  pro- 
cedures or  Institutions  should  be  estab- 
lished to  make  future  recommendations  or 
designations  on  policy,  planning,  and  man- 
agement of  Alaska's  federal  and  state  land; 
and 

Whereas,  while  It  is  recognized  that  there  U 
an  existing  need  for  certain  land  in  the  State 
of  Alaska  to  be  classified  In  traditional  pres- 
ervation system  categories,  the  areas  under 
consideration  are  too  large;  and 

Whereas  municipalities  In  the  state  support 
the  multiple-use  concept,  which  provides  a 
professionally  thorough  and  unbiased  analysis 
of  land-use  potential  and  compatibUlty  of 
uses,  giving  appropriate  weight  to  economic, 
social  and  environmental  factors:  and 

Whereas  municipalttles  in  the  state  oppose 
any  legislation  that  would  create  instant 
land-use  classifications  severely  restricting 
land  and  resources  without  consideration  for 
other  land-use  potential; 

Be  it  resolved  that  the  Alaska  SUte  Senate 
formally  opposes  the  provisions  of  H.R.  39  as 
originally  submitted,  the  recommended 
changes  proposed  by  Secretary  Andrus,  and 
the  committee  substitute  proposed  by  Con- 
gressman Selberllng,  which  will  designate 
vast  Alaska  acreage  In  single-purpose  use  sys- 
tems, precluding  the  opportunity  to  further' 
evaluate  these  areas  to  satisfy  national  needs 
or  the  opportunity  for  state  selections;  and 
be  It 

Further  resolved  that  the  passage  of  this 
bin  without  (1)  a  careful  mineral  Inventory 
and  guaranteed  access  provisions;  (2)  tradi- 
tional environmental  and  economic  Impact 
studies;  (3)  provisions  for  future  agricultural 
development:  (4)  completion  of  the  selection 
process  by  the  state  and  Natives;  (6)  state 
game  management  as  guaranteed  under  the 
Statehood  Act;  and  (6)  cooperative  federal - 
state  planning  and  development,  would  be 
against  the  best  Interests  of  the  citizens  of 
the  state  and  nation  alike:  and  be  It 

Further  resolved  that  the  Alaska  State  Sen- 
ate urges  the  United  States  Congress  to  adopt 
a  version  of  the  Alaska  National  Interest 
Lands  Act  which  will  incorporate  the  desires 
and  needs  of  Alaskan  citizens,  as  expressed 
in  this  resolution. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Jimmy  Carter,  President  of  the 


United  States;  the  Honorable  Henry  M.  Jack- 
son, Chairman,  Senate  Energy  and  Natural 
Resources  Committee,  and  all  members  of 
that  committee;  Representative  Morris  K. 
Udall,  Chairman,  House  Interior  and  Insular 
Affairs  Committee,  and  all  members  of  that 
committee:  and  to  the  Honorable  Ted  Stevens 
and  the  Honorable  Mike  Oravel,  U.S.  Senates, 
and  the  Honorable  Don  Young,  U.S.  Repre- 
sentative, members  of  the  Alaska  delegation 
In  Congress. 

SUSAN  ALVARADO 

Mr.  STEVENS.  Mr.  President,  since  I 
have  been  the  assistant  minority  leader, 
I  have  had  the  advantage  of  having  the 
assistance  here  on  the  floor  of  the  Senate 
of  the  first  woman  to  serve  as  an  assist- 
ant to  the  leadership  on  either  side.  Bar- 
bara O'Reilly,  of  the  Gannett  News 
Service,  has  just  written  an  article  con- 
cerning Susan  Alvarado,  who  I  really 
think  is  doing  an  excellent  job  for  all 
Members  of  the  Senate.  I  am  delighted 
to  see  that  the  Gannett  News  Service 
has  recognized  what  she  Is  doing,  and 
the  fact  that  she  is  unique  in  her  capac- 
ity here  on  the  floor  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Susan  Alvarado 
Washington. — Susan  Alvarado  is  a  back- 
stage prompter,  but  she  prompts  U.S.  Sen- 
ators, not  actors. 

She  stands  In  the  rear  of  the  Senate  cham- 
ber,'looking  slightly  out  of  place  among  the 
rows  of  polished  mahogany  desks  and  burn- 
ished leather  chairs  and  sofas,  with  their 
for-men-only  look. 

But  when  the  buzzer  sounds  and  the  Sen- 
ators start  barreling  through  the  cloakroom 
doors  to  vote,  she  becomes  an  Integral  part 
of  the  production. 

The  questions  come  fiylng  at  her:   What 
are  we  voting  on?  What  amendment  are  we 
on?  When  do  you  expect  the  next  vote?  How 
are  .the  conservatives  voting  on  this  one? 
Whafs  been  said  on  this  so  far? 
She  talks  fast,  shooting  out  facts. 
Sometimes  a  senator  isn't  at  all  familiar 
with  the  Item  up  for  vote.  It  might  be  an 
issue  that  had  nothing  to  do  with  his  com- 
mittee work  or  constituents'  Interests.  His 
vote  will  be  based  entirely  on  what  she  says. 
She  Is  one  of  three  staff  members  repre- 
senting  the  Republican  leadership  on  the 
Senate  floor.   She  briefs  Republicans  only, 
gives  them  the  minority  leadership's  position 
on  each  item  and  sometimes,  when  asked,  she 
even  gives  advice  on  how  they  should  vote. 
She  is  the  first  woman  to  break  into  these 
powerful  ranks,  in  either  party. 

"At  first  It  was  hard  for  the  senators  to 
get  used  to  the  fact  that  I'm  a  woman,  espe- 
cially the  older  senators,"  she  said  between 
sips  of  coffee  in  the  Senate  dining  room  one 
day  recently.  "But  now  I'd  say  16  to  35  of 
them  trust  me.  .  .  ." 

It's  easy  to  understand  why  some  senators 
Initially  mistook  her  for  a  page. 

She's  23,  about  flve-feet-four,  has  dark, 
glossy  hair  In  a  contemporary  cut  and  was 
wearing  an  outfit  that  resembled  a  uniform 
In  an  all-girls'  Catholic  high  school— wool 
blazer  over  a  white  blouse  with  open  collar, 
wool  plaid  skirt  in  a  conservative  length  and 
bright  and  shiny  penny  loafers.  (She  in  fact 
was  a  student  In  an  all-girls'  Catholic  high 
school  only  six-and-a-half  years  ago.) 

She  looks  like  an  advertisement  for  clean 
living,  definitely  not  In  the  Elizabeth  Ray 
mold. 
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It  doesn't  take  long,  however,  to  under- 
stand why  she's  In  the  Job. 

She's  smart,  thinks  fast,  talks  fast,  moves 
fast,  takes  control.  Her  mind  seems  to  be  in 
high  gear,  facts  instantly  recalled  and  assim- 
ilated, observations  made.  Insights  given. 
She  brings  complicated  national  issues  into 
the  conversation  breezily,  handles  them  com- 
fortably, talks  about  their  newest  develop- 
ments as  if  she's  commenting  on  the  weather. 

Alvarado  was  catapulted  into  this  Job  last 
year  when  she  was  named  legislative  assistant 
to  the  minority  whip.  Sen.  Ted  Stevens  of 
Alaska.  She  went  to  work  with  two  men,  one 
55,  the  other  35,  elected  by  the  38  Republican 
senators  to  guide  and  advise  them  on  the 
Senate  fioor.  They  work  under  the  direction 
of  Stevens  and  the  minority  leader.  Sen. 
Howard  Baker  of  Tennessee. 

Many  a  congressional  aide  aspires  to  this 
position.  She  landed  it  after  working  as  a 
staff  aide  in  Stevens'  office  for  only  two  years. 
When  he  was  elected  minority  whip  last  year, 
he  selected  her  from  his  office  staff  and  from 
many  outside  applicants. 

"When  I  got  this  new  Job,"  Stevens  said. 
"I  needed  someone  who  didn't  need  to  be  told 
what  to  do.  Susan  had  handled  military  mat- 
ters for  me  during  an  important  time.  When 
we  got  Involved  in  that  long  tax  reform  bill 
during  the  last  Congress,  she  handled  It. 

"She's  Just  good,  that's  all.  She  knows 
what  she's  doing.  Her  head's  screwed  on 
straight.  She's  doing  an  excellent  job." 

The  fact  that  she's  a  woman  didn't  enter 
mto  his  decision -making,  he  said.  "I've  got 
a  lot  of  women  doing  jobs  that  other  offices 
don't  have  women  doing.  It's  performance 
that  counts." 

Her  Job  as  one  of  the  Republican  cogs  on 
the  Senate  floor  begins  every  morning  in  her 
plush  office,  just  off  a  small  Capitol  rotunda 
with  sparkling  chandelier.  It's  an  historic 
place  where  the  Supreme  Court  helds  its  first 
meetings.  She  speed-reads  the  New  York 
Times,  Wall  Street  Journal,  Washington  Post, 
Washington  Star,  the  Congressional  Record 
and  a  few  news  magazines — and  forgets  little. 

Late  in  the  morning  she  walks  down  the 
hall  and  around  the  corner  to  the  Senate 
chamber,  where  she  remains  from  the  start 
of  the  session  to  the  finish,  absorbing  infor- 
mation from  several  sources,  digesting  it, 
then  producing  it  quickly  end  coherently  on 
demand. 

She  schedules  assistant  whips  (Republican 
freshman  senators ) ,  making  sure  one  is  on 
the  floor  at  all  times.  Under  Stevens'  direc- 
tion, she  tells  them  when  they  should  object 
to  Items  brought  up  by  Democrats  for  con- 
sideration. 

Frequently,  when  floor  debate  requires  it, 
she  runs  to  a  telephone  in  the  cloakroom, 
calls  a  senator  at  his  committee  meeting  or 
other  business  and  suggests  he  come  to  the 
floor. 

Lunch,  If  there  Is  one,  consists  of  graham 
crackers  and  raisins  gulped  during  a  lull  in 
the  session. 

By  the  end  of  the  day  she's  suffering  from 
an  information  Implosion.  "By  the  time  I 
get  home  to  watch  the  11  o'clock  news,  my 
brain  has  had  it  up  to  here,"  she  said. 

Her  salary  is  $24,000— "a  long  way  from  the 
$9,000  I  started  at." 

Alvarado  originally  applied  for  a  job  on 
Capitol  HUl  because  she  was  interested  In 
Alaskan  issues,  a  result  of  having  lived  tn 
Anchorage  during  her  Junior  high  school 
years.  It  was  one  stop  in  the  life  of  an  Air 
Force  brat  who  was  raised  in  such  diverse 
places  as  Madrid,  Spain,  Dayton,  Ohio,  and 
Alexandria,  Va. 

When  she  circulated  her  resume  to  the 
offices  of  Alaska's  two  senators  and  one 
congressman,  she  was  a  recent  graduate  of 
Ohio  State  University  (with  a  degree  in  po- 
litical science  after  only  three  years)  and 
had  spent  a  year  traveling  in  Europe,  skiing 
In  Colorado  and  teaching  tennis  for  Waah- 


Ington-area  country  clubs.  (She  had  been 
one  of  six  starters  on  the  Big  Ten  champion 
Ohio  State  women's  tennis  team.) 

She  attributes  her  fast  Job  advancement 
partly  to  luck  and  timing,  but  also  to  abU- 
Ity  and  a  drive  to  succeed  that  many  women 
don't  have. 

"I  think  the  reason  for  my  success,  for 
wanting  this  situation,  for  handling  it.  Is 
the  fact  that  I've  participated  in  sports  aU 
my  life,"  she  said.  "A  lot  of  women  have 
never  competed,  have  never  known  what  it 
was  like  wanting  that  next  point,  wanting  to 
win,  wanting  to  take  it  all."  (She's  stlU  ath- 
letic, jogs  a  few  miles  three  times  a  week, 
and  plays  tennis  with  Sen.  Lowell  Weicker, 
a  formidable  opponent,  every  Saturday.) 

But  the  current  challenges  command  pri- 
ority over  anything  else  in  her  life.  "My 
close  friends  say,  'I  hope  you  don't  get  to  30 
and  wonder,  where  did  my  20s  go?"  But  It's 
the  price  I  have  to  pay  for  doing  what  I'm 
doing,"  she  said. 

When  she  does  get  a  chance  to  socialize 
on  weekends,  she  chooses  to  date  men  who 
don't  work  on  Capitol  Hill.  "The  last  thing 
I  want  to  talk  about  Is  politics."  There's  an- 
other reason  for  this,  too:  She  wants  to 
avoid  romantic  liaisons  on  the  job.  "In  no 
way  do  I  want  to  tarnish  my  professional 
image.  And  nothing  would  blur,  this  (image) 
faster,  everything  going  up  In  smoke.  You 
have  to  draw  your  lines." 

Alvarado,  who  has  thoughts  of  going  into 
politics  someday  herself,  said  she  sees  Sen- 
ators In  a  different  light  now  than  when 
she  started  this  job.  She  thinks  less  highly 
of  some  and  has  gained  respect  for  others. 
"The  people  the  press  tends  to  think  are 
able  may  not  be  the  same  ones  the  staff 
thinks  are  able." 

And  she  sees  them  now  as  individuals. 
"Was  I  intimidated?  Initially,  yes.  We  tend 
to  Deify  them.  They  are  the  select  few.  the 
highest  body  in  Congress.  I  still  respect  them 
as  senators,  but  now  I  see  them  as  men  as 
well,  as  personalities," 

She  added,  "I'm  not  intimidated  by  any- 
body anymore  at  this  stage  of  the  game." 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so 
ordered. 


PREVENTING  MEDICINE  WITH  NA- 
TIONAL HEALTH  INSURANCE 

Mr.  HELMS.  Mr.  President,  the  pro- 
posal to  nationalize  American  health 
care  continues  to  rest  upon  some  of  the 
most  fascinating  myths  and  inaccura- 
cies. This  should  come  as  no  surprise, 
since  proponents  of  Federal  control  of 
the  practice  of  medicine  want  to  con- 
vince people  that  socialized  medicine  is 
better  than  free  enterprise  medicine, 
which  with  all  Its  problems  still  provides 
Americans  with  the  finest  health  care 
system  in  the  world. 

In  this  month's  Issue  of  the  American 
Spectator,  William  Simon,  former  Sec- 
retary of  the  Treasury,  undertakes  an 
incisive  examination  of  the  many  falla- 
cies and  factual  distortions  used  to  sell 
nationalized     health     insurance.     Mr. 


Simon's  analysis  provides  a  needed  di- 
mension of  realism  to  the  debate  over  the 
merits  of  national  health  insurance  and 
I  commend  it  to  the  attention  of  my 
colleagues. 

Mi".  President,  I  ask  unanimous  con- 
sent that  the  following  article  entitled 
"Preventing  Medicine"  by  William  E. 
Simon  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Preventing  Medicine 

Although  he  remains  relatively  calm  about 
welfare  and  unusually  silent  on  the  subject 
of  education,  Mr.  Carter's  ebulUent  HEW 
Secretary,  since  the  moment  of  his  appoint- 
ment, has  Issued  an  Incessant  stream  of 
complaints  about  the  sjrstem  of  American 
health  care. 

"We  perceive  health  care  in  America  to- 
day," says  Joseph  Califano,  "as  a  vast,  sprawl- 
ing, highly  expensive,  and  virtually  non- 
competitive Industry.  ...  a  unique  system 
of  economic  relationships  that  are  com- 
manding, and  controlling,  an  ever  larger 
share  of  our  nation's  resources."  That  is  the 
essence  of  Califano's  complaint.  And  his  so- 
lution? "National  Health  Insurance  to  pro- 
tect all  Americans  from  the  crushing  burden 
of  medical  expenses  is  essential." 

Perhaps  the  first  thing  to  note  here,  in 
both  Califano's  '  statement  of  the  problem 
and  his  proposed  solution.  Is  the  striking 
lack  of  logic.  There  Is  little  competition  in 
the  health  care  Industry,  Califano  charges. 
Therefore,  nationalize  it.  But  this  Is  rather 
like  saying  that  the  way  to  solve  the  prob- 
lem of  the  Imperial  Presidency  is  to  estab- 
lish a  Monarchy.  The  concept  of  the  divine 
right  of  kings  would  do  little  to  democratize 
the  White  House.  Nor  would  the  socialization 
of  the  health  care  Industry,  no  matter  what 
else  It  accomplished,  increase  competitive- 
ness. Further,  to  imply  that  Americans  now 
burdened  with  medical  bills  wpuld  be  mirac- 
ulously relieved  of  those  burdens  if  their 
bills  were  first  recycled  through  Washing- 
ton is  not  only  Illogical,  but  downright 
dishonest. 

True,  there  is  a  cost  problem.  In  1976.  the 
national  health  care  bill  came  to  just  under 
$140  billion,  a  difficult  figure  to  come  to 
grips  with.  But  the  answer,  surely.  Is  not 
massive  federal  Intervention.  As  even  the 
President's  Council  on  Wage  and  Price  Sta- 
bility (COWPS)  admitted  in  1976.  after  years 
of  avoiding  the  issue:  "It  is  all  too  apparent 
that  right  now  with  current  reimbursement 
programs  and  the  ubiquitous  and  often  con- 
flicting morass  of  regulations,  the  Federal 
government,  instead  of  bemg  part  of  the 
solution,  Is  part  of  the  problem  of  rising 
health  care  costs." 

Nor  are  the  analyses  which  occaslonaUy 
issue  from  Califano'  own  bailiwick  much 
more  reassur|ng.  Hard  and  fast  federal  fig- 
ures on  the  subject  are  difficult  to  come  by. 
but  according  to  one  recent  HEW  estimate,  a 
comprehensive  "sperm -to -worm"  program, 
such  as  that  being  proposed  by  Senator  Ed- 
ward Kennedy,  could  boost  the  nation's 
health  care  tab  to  $248.3  billion  by  1080. 
Other  proposals  before  Congress  are  little 
better.  One,  favored  bv  the  American  Medical 
Association,  could  raise  the  nation's  health 
care  bill  to  $243.8  billion  by  1980:  a  plan 
favored  by  the  Insurance  Industry  would 
Increase  the  cost  to  $234.6  bllllon.i 


•The  tendency  for  such  federal  programs 
to  grow  tremendously  should  not  l>e  over- 
looked. Medicaid  was  supposed  to  cost  $300 
million  per  year  when  it  was  proposed  In 
1966.  By  1968  the  annual  cost  had  jumped 
to  $1.9  billion.  In  fiscal  year  1977  Medicaid 
coat  $10.3  bllUon. 
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Logical?  According  to  most  measures  and 
nearly  every  honest  estimate,  a  federal  take- 
over or  the  health  care  system  would  push 
prices  up  very  near  the  outer  limits  of  our 
ability  to  pay  them.  Partial  federal  Interven- 
tion Is  now  driving  prices  skyward,  as 
COWP8  points  out;  total  federal  Interven- 
tion would  accelerate  the  process.  When  the 
problem  Is  discussed  as  the  solution,  we  may 
be  right  In  feeling  that  things  are  Just  a  bit 
out  of  whack. 

But  logic  seems  to  play  no  role  In  the  dis- 
cussion. Callfano  and  his  health-care  plan- 
ners simply  skip  around  the  figures,  never 
taking  them  seriously,  even  when  the  gov- 
ernment Itself  puts  them  out.  Occasionally, 
when  pinned  down,  they  will  acknowledge 
the  figures,  but  argue  that  they  are  Inac- 
curate. Such  estimates  cannot  be  acciirat*, 
they  say,  because  they  do  not  take  Into  ac- 
count the  basic  cost-cutting  theories  now 
espoused  by  the  government. 

One  such  theory  involves  the  practice  of 
preventive  medicine,  and  runs  this  way:  If 
financial  barriers  to  access  are  eliminated  on 
the  primary  level  (doctors'  offices,  clinics, 
etc.)  through  a  comprehensive  health  insur- 
ance program,  then  minor  health  problems 
win  b«  arrested  before  they  develop  Into 
major  problems,  thereby  reducing  the  cost 
of  treatment. 

On  the  face  of  It.  this  is  an  attractive 
theory.  But  on  reflection  It  makes  little  sense 
for  the  vast  majority  of  our  health  problems 
are  not  problems  that  early  care  can  prevent 
How  many  of  us,  when  we  think  back  over 
the  past  year,  have  been  to  see  a  doctor  about 
a  problem  that  an  earlier  visit  would  have 
prewnted?  In  general,  the  answer  is  precious 
few.  A  cracked  rib,  an  Infected  eye,  an  in- 
fected  ear,  bronchitis,  viral  afflictions  of  all 
kinds,  a  sprain,  a  strain,  a  fall,  a  broken  arm, 
a  broken  leg— these  ailments  and  others  like 
them  form  the  bulk  of  the  problems  that  we 
Uke  to  our  doctors.  None  of  them  would  be 
prevented  by  early  visits. 

There  are,  of  co\irse,  extremely  effective 
jwventlve  procedures.  Hypertensive  medlca- 
Uon  for  high  blood  pressure  comes  to  mind 
M  do  certain  methods  of  cancer  screening' 
But  cost  alone  Is  seldom  the  barrier  which 
prevents  us  from  seeking  such  treatment. 
On  the  whole,  the  diseases  Involved  here  are 
«  such  consequence  that  those  fearful  of 
being  afflicted  vould  not  find  a  relatively 
modest  doctor's  fee  in  any  way  a  cause  for 
procrastination.  True,  there  may  be  people 
both  genuinely  concerned  and  genuinely  un- 
able  to  pay.  But  they  are  already  covered  by 
Medicaid  or  Medicare.  For  those  not  so  cov- 
ered, with  marginal  medical  budgets  there 
are  thousands  of  free  clinics.  For  the  rest  of 
ua.  the  fact  that  we  procrastinate  springs 
from  something  infinitely  more  complex 
than  a  physician's  fee,  and  abolition  of  that 
fee  would  make  the  prospect  of  a  visit  to 
the  doctor  no  more  seductive. 

Human  nature  presents  a  profound  prob- 
lem for  the  proponents  of  preventive  medi- 
cine. We  cause  most  of  our  own  basic  health 
problems  by  eating  too  much,  smoking  too 
much,  and  drinking  too  much.  We  refuse  to 
eierclse.  we  drive  our  cars  unsafely,  and 
some  of  us  won't  even  use  seatbelts.  All  this 
■ay  preventive  medicine  proponents,  Is  the" 
result  of  our  "life-styles."  Change  those  life- 
styles, and  there  would  be  far  fewer  health 
^blems.  All  of  which,  of  course,  is  true. 
But  the  advocates  of  preventive  medicine 
run  Into  trouble  when  they  attempt  to  ex- 
plain  Just  how  free  medicine  would  effect  a 
i^gnlficant  life-style  change.  Indeed,  It  might 
be  argued  that  a  government  which  encour- 
ages us  to  put  total  responsibility  for  our 
nealth  tato  Its  hands  could  end  by  making 
us  even  less  responsible  for  our  own  health 
some  day,  of  course,  they  may  have  us  all  out 
at  lunch  hour,  exercising  in  the  parking  lots 
.*  5r?..*^°'  °^  loud^wakers.  But  untu  then. 
U  Callfano  actuaUy  baUavM  that  a  social^ 


ized  system  would  compel  us  to  trot  oblig- 
ingly Into  our  doctor's  office  so  that  he  can 
tell  us  to  stop  smoking  so  that  we  can  then 
go  home  and  do  so,  his  view  of  human  nat\ire 
Is  hopelessly  muddled. 

Nor  does  his  view  of  the  basic  human  con- 
dition seem  much  clearer.  The  most  Impor- 
tant preventive  techniques  are  those'  that 
detect  and  prevent  major  :jedlcal  problems. 
But  to  characterize  such  techniques  as 
"money  saving"  is  surely  to  miss  an  Impor- 
tant point— we  all  die  anyhow,  and  few  of 
us  die  healthy.  Save  u6  from  one  thing,  and 
we  will  eventually  suffer  from  and  die  of 
another.  And  a  great  deal  of  money  wUl  be 
spent  on  us  In  the  process.  Consider:  A  man 
found  to  have  operable  prostate  cancer  at  40 
may  be  saved  to  enjoy  the  benefits  of  a  pace- 
maker at  65.  Or  a  woman  whose  hypertensive 
problems  are  brought  under  control  at  rela- 
tively little  expense  at  60  may  at  70  suffer 
from  advanced  senility  and  be  placed  In  a 
nursing  home.  In  each  case,  a  great  deal  more 
money  will  be  spent  on  such  patients  than 
would  have  been  spent  had  the  preventive 
techniques  not  succeeded. 

This  Is  as  It  should  be,  for  that  is  what 
American  medicine  Is  all  about.  But  here 
again.  In  the  government's  characterization 
of  such  techniques  as  "money  saving,"  we 
run  Into  one  of  those  great  reversals  of  logic 
Such    techniques    by   definition   must   cost, 
rather  than  save,  money.  The  only  real  way 
to  save  money  on  that  man  with  the   pros- 
tate cancer  Is  not  to  treat  him  at  all.  That 
of  course.  Is  something  no  American  doctor 
would  think  of  doing.  But,  public  state- 
ments about  preventive  techniques  as  money 
savers  aside,  there  are  hints  that  the  Idea 
has  occurred  to  high  HEW  officials.  In  public 
they  continue  to  take  the  approved  line  on 
preventive   medicine.  In   private,   however 
they  are  saying  things  that  suggest  a  radical 
redefinition  of  the  preventive  concept,  one 
which  more  nearly  squares  with  logic  but  vio- 
lates every  precept  of  American  medicine. 

Recently,  for  Instance,  a  storm  briefly 
swirled  through  HEW  when  an  Internal 
memo  was  leaked  to  the  press.  The  memo, 
from  Robert  Derzon,  director  of  HEW's 
newly  created  Health  Care  Financing  Ad- 
ministration, suggested  that  Callfano  con- 
sider a  number  of  ways  to  bring  costs  under 
control.  Among  Derzon's  suggestions-  dis- 
courage the  use  of  sophisticated  medical 
technology;  limit  the  supply  of  doctors;  slap 
controls  on  doctors'  fees;  encourage  wel- 
fare mothers  to  get  abortions;  and  persuade 
the  states  to  adopt  "living  wills"  by  threat- 
Ing  to  withhold  federal  funds.' 

Abortions  would  be  beneficial,  explained 
Derzon,  because  "every  unwanted  blrtti  pre- 
vented saves  about  $1,000  annually  In  welfare 
payments  and  another  (lOO  In  Medicaid 
funds."  Too  many  kids,  costing  too  much? 
Simple.  Abort  them.  Too  many  old  people? 
"Over  one-fifth  of  Medicare  expenditures  are 
for  people  In  their  last  year  of  life,"  Der- 
zon Observes  pointedly.  The  solution?  Living 
wills,  an  approach  which  encourages  old- 
sters to  acquiesce  In  euthanasia.  Neat.  Not 
everyone  quite  appreciated  the  simple  beauty 
of  Derzon's  approach,  however.  As  Harry 
Schwartz  of  the  New  Yok  Times  pointed  out. 
"Mr.  Derzon  likes  euthanasia.  .  .  ."  Such  a 
predilection  on  the  part  of  the  high  HEW 
official  who  will  probably  be  tanped  to  run 
any  system  of  national  health  instirance  Is 
something  less  than  reassuring. 

Derzon.  In  typical  bureaucratic  fashion, 
has  since  denied  meaning  what  he  said.  But 
as  Schwartz  points  out.  "what  Is  Irrefutable 
Is  that  these  and  related  Ideas  have  recently 
been  actively  discussed  at  the  highest  policy 
levels  of  HEW."  •"     ' 

Closely  tied  to  the  theory  of  prevenUve 
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'  A  "living  will"  spells  out  the  conditions 
under  which  a  person  would  not  want  to  con- 
tinue living— e.g.,  dependence  on  a  life-sup- 
port system. 


medicine  Is  the  assault  on  what  Callfano  and 
the  federal  planners  call  "rimaway  medical 
technology."  Right  now  their  argument  is 
that  what  needs  controlling  most  are  costs 
at  the  upper  level.  Give  them  the  power 
to  pay  the  total  health  care  bUl,  they  say, 
and  they  will  hold  down  those  costs  by  re- 
fusing to  pay  for  certain  procedures  and 
types  of  treatment.  But  do  we  really  want 
that?  Most  of  us,  when  someone  close  be- 
comes very  sick,  will  seek  out  the  very  best 
treatment  money  can  buy.  To  this  end  we 
shop  for  private  Insurance  policies  which 
guarantee  that  we  wui  be  able  to  pay  for 
It — and  If  we  do  not  have  such  Insurance, 
we  will  go  deeply  in  debt  to  pay  for  that 
treatment.  But  now  the  government  Is  talk- 
ing as  though  It  Intends  to  save  us  from 
those  urges— whether  we  want  saving  or 
not  by  denying  us  certain  kinds  of  services 
and  treatment. 

What  would  that  mean?  It  might  mean,  for 
Instance,  that  a  child  with  a  brain  tumor 
would  not  have  access  to  a  sophisticated 
brain  scanner  that  could  pinpoint  the 
tumor's  location.  It  might  mean  that  the 
hospital  nearest  to  the  heart  attack  victim 
would  not  have  a  cardiovascular  unit.  With 
the  government  firmly  controlling  the  purse 
strings  and  determined  not  to  pay  for  such 
equipment.  It  would  not  be  purchased. 

Increasingly,  national  health  Insurance 
proponents  are  depleting  hospitals  as  luxury 
playgrounds  for  medical  dilettantes,  and 
breathtaking  medical  technologies  as  ex- 
pensive toys  for  grownup  boys.  (One  HEW 
expert,  at  a  recent  meeting  In  Washington,  re- 
ferred to  some  of  the  most  Important  tech- 
nological devices  of  the  century  as  "whatsy- 
dutsy  machines.")  Get  rid  of  all  that  frivo- 
lous technological  stuff,  the  attitude  seems 
to  be.  It  Just  drives  up  costs,  and  If  we  all 
practice  preventive  medicine,  we  won't  need 
It  anyhow.  What  Is  seldom  acknowledged 
Is  that  hospital  Improvements  and  medical 
technology  aim  either  to  preserve  life  or  to 
enhance  its  quality.  When  the  time  comes 
for  each  of  us,  we  would  probably  prefer  tp 
have  had  our  money  spent  In  this  manner. 
But,  again,  perhaps  the  unstated  arguments 
Is  that  the  single  best  way  to  save  money  Is 
to  prevent  life  from  lingering. 

Here,  as  In  so  many  other  cases,  Callfano 
has  things  backwards.  If  he  and  his  peers 
truly  wanted  to  hold  down  costs  and  en- 
hance the  quality  of  care,  they  would  start 
at  the  other  end  and  attempt  to  eliminate 
services  on  the  primary  level.  As  any  physi- 
cian will  tell  you,  this  Is  where  health  care 
expenditures  are  truly  wasted.  As  matters 
now  stand,  doctors  are  plagued  by  a  horde  of 
patients  with  self-treatable  or  nonexistent 
afflictions.  There  Is  the  patient  with  the 
scratchy  throat,  the  patient  concerned  with 
excessive  or  Inadequate  body  hair,  the  pa- 
tient who  sometimes  gets  a  funny  feeling 
m  his  right  shoulder,  the  patient  who  simply 
enjoys  the  attention  of  a  physician  and  finds 
his  office  a  satisfying  social  center.  And  as 
third-party  payments  Increase — and  with 
them  the  Illusion  of  free  medicine — so  do 
such  patients  increase  proportionately. 

Callfano.  however,  is  working  from  the 
other  end.  He  Intends  to  encourage  more 
utilization  on  the  primary  level  by  providing 
free  and  unlimited  access  to  services,  while 
at  the  same  time  limiting  access  at  the  upper 
level.  With  unlimited  access,  concludes  a 
Rand  Corporation  study  of  National  Health 
Insurance,  treatment  In  doctors'  offices  would 
Increase  by  75  percent.  This  Increase  would 
take  place  precisely  wbere  It  Is  needed  least: 
and  what's  more.  It  would  dramatically  si- 
phon off  dollars  essential  to  our  care. 

In  effect,  the  Callfano  approach  consists  of 
taking  resources  from  those  who  genuinely 
need  them  and  dl<itrlbutlng  them  among 
those  who  do  not.  If  he  were  to  take  a  simi- 
lar anproach  to  education,  he  mlvht  end  by 
funding  postgraduate  courses  for  cafeteria 
help  and  Janitors,  while  denying  them  to  all 
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students  with  an  I.Q.  over  125.  Were  the 
same  approach  taken  to  welfare,  able-bodied 
bachelors  might  be  encouraged  to  go  on  relief, 
but  disabled  women  with  dependent  children 
would  be  discouraged. 

National  Health  Insurance  Is  simply  not 
the  most  effective  way  to  guarantee  the  na- 
tion's good  health,  nor  Is  Its  method  of  al- 
locating the  health  care  dollar  either  wise 
or  Just.  Nor  Is  Its  current  rationale  in  any 
way  logical.  Health  care  costs  are  soaring, 
we  are  told.  Therefore,  we  must  institute  a 
system  that  by  the  most  conservative  esti- 
mates could  add  (16  billion  a  year  to  those 
costs.  If  Callfano  and  his  colleagues  really 
believe  that,  then  they're  bananas. 

But  they're  not,  of  course.  At  least  not 
all  of  them.  Most  of  the  HEW  planners  are 
simply  doing  their  Jobs.  And  this  Is  es- 
pecially true  of  Callfano.  He  Is  a  hired  gun, 
and  a  good  one.  the  quintessential  Washing- 
ton operator,  totally  loyal  to  whoever  hap- 
pens to  be  paying  his  fee.  He  has  been  told 
to  pave  the  way  for  a  system  of  National 
Health  Insurance,  and  that  Is  what  he  Is 
doing.  His  method  Is  an  effective  one.  He 
looks  for  whatever  apparent  weakness  ap- 
pear in  the  present  system  and  he  shoots 
holes  In  them,  and  It  Is  Irrelevant  whether 
or  not  his  charges  are  untruthful  or  exag- 
gerated. And  because  he  does  It  well.  It  oc- 
curs to  few  that  his  facts  are  frequently 
either  distorted  or  simply  wrong.  But  they 
arc. 

Take  his  most  basic  assertion — health  care 
costs  are  splrallng  out  of  sight.  Callfano 
would  have  us  believe  that  the  Increase  In 
these  costs  Is  outstripping  the  Increase  In 
the  costs  of  all  other  commodities.  But  this 
Is  not  the  case.  In  fact,  according  to  the 
Consumer  Price  Index  (CPI),  medical  costs 
over  the  past  decade  have  not  risen  nearly 
as  rapidly  as  the  costs  of  many  other  essen- 
tial services.  According  to  an  analysis  of  the 
CPI  by  the  American  Medical  Association, 
the  equivalent  of  a  dollar's  worth  of  medi- 
cal care  In  1967  costs  $1.85  today.  In  com- 
parison. Insurance  and  finance  charges  which 
cost  a  dollar  in  1967  have  risen  today  to 
$1.97;  legal  expenses  have  risen  to  $2.00;  and 
postal  fees,  under  government  supervision, 
ha^e  risen  to  $2.22. 

Many  other  costs  have  also  outstripped 
medical  costs.  A  dollar's  worth  of  auto  re- 
pairs in  1967  now  goes  for  $1.90:  appliance 
repair  has  risen  to  $2.00:  plumbing  services 
are  up  to  $2.10;  house  reshlngllng.  $2.33. 
Then  there  are  the  consumer  products — 
sugar,  coffee,  seafood,  rib  roasts,  bacon,  ham, 
tuna  fish,  potatoes,  and,  of  course,  electricity 
and  everything  connected  with  energy.  Even 
a  dollar's  worth  of  blue  Jeans  in  1967  goes 
for  $1.00  today. 

Consider,  as  well,  the  bite  the  Social  Se- 
curity tax  is  taking  out  of  consumers'  pay- 
checks. Prom  1967  through  1977.  the  maxi- 
mum Social  Security  tax  Increased  approxi- 
mately twice  as  much  as  health  care  costs 
over  the  same  period.  And  with  the  massive 
new  Increases  enacted  by  Congress — the 
members  of  which,  incidentally,  do  not  have 
to  contribute — the  sky's  the  limit. 

Nor  are  comparative  price-rises  under  the 
present  system  expected  to  be  particularly 
dramatic,  even  though,  federal  programs  per- 
mit millions  of  poor  Americans  to  enjoy  vir- 
tually limitless  access  to  health  care.  Ac- 
cording to  a  projection  by  Predlcasts.  InS., 
expenditures  for  education  since  1967  will 
have  risen  in  1990  by  a  yearly  average  of  8.2 
percent.  Welfare  costs  will  have  risen  11.1 
percent  over  the  same  period,  and  health 
care  costs  will  fall  In  the  middle  at  10.9 
percent. 

If  this  forecast  Is  at  all  accurate,  the  situa- 
tion seems  much  less  alarming  than  Callfano 
would  have  It.  But  Callfano  Is  not  Interested 
In  figures  that  undermine  his  case,  and  he 
chooses  his  statistics  carefully.  Thus,  when- 
ever he  complains  about  rising  costs,  he  goes 


to  the  Social  Security  Administration's  com- 
pilation of  health  care  statistics  for  1975  and 
1976^  These  are  two  good  years,  for  the 
statistics.  If  taken  alone,  do  seem  to  demon- 
strate that  health  care  costs  are  the  major 
problem. 

But  what  Callfano  and  others  who  single 
out  these  two  years  do  not  discuss  Is  that 
the  sl^  of  the  figures  is  due  not  so  much  to 
costs -iMit  of  control  as  to  costs  under  con- 
trols— the  Nixon  controls,  that  Is,  which  re- 
mained in  effect  in  the  health  care  field  a 
year  after  they  were  lifted  In  most  others. 

Thus  in  1975,  the  first  full  post-control 
year,  medical  care  costs  as  recorded  on  the 
CPI  shot  from  5.7  to  12.5  percent — certainly 
an  alarming  statistic  when  taken  In  Isolation. 
But  In  1974.  the  year  In  which  the  rest  of 
the  economy  was  freed  from  controls,  the 
CPI  for  all  items  Jumped  from  4  to  9  percent, 
and  in  1975  It  climbed  to  11  percent.  In  1976. 
the  third  control-free  year,  the  CPI  for  all 
Items  leveled  off  at  7.1  percent.  In  the  same 
year,  the  second  year  In  which  health  care 
costs  were  free  from  controls,  the  medical 
care  component  of  the  CPI  dropped  from  12.5 
to  10.1  percent. 

Economists  call  this  phenomenon  of  post- 
control  prices  rising  to  their  natural  level  a 
"bulge."  The  bulge  Is  commonly  thought  to 
subside  after  two  years.  But  In  the  case  of  the 
CPI  for  all  items,  it  was  a  three-year  process, 
while  the  figures  for  1975  and  1976  cover  only 
the  first  two  years  of  the  health  care  com- 
ponent bulge.  Thus,  the  relevant  comparisons 
would  be  between  1974  and  1975,  and  be- 
tween 1975  and  1976.  When  one  compares  the 
figures  year  for  year,  as  Callfano  does,  the 
comparison  between  the  cost  of  medicine  and 
the  cost  of  everything  else  must  inevitably  be 
distorted. 

In  fact,  if  one  stretches  the  span  out  a  bit 
the  results  are  quite  different.  If,  for  instance, 
one  averages  the  medical  price  rise  between 
1973  and  1976,  and  then  compares  that  In- 
crease with  the  rise  in  costs  of  all  other  items, 
the  rate  of  Increase  is  almost  exactly  the 
same.  All  Items  on  the  CPI  during  that  pe- 
riod rose  31.1  percent.  Medical  costs  rose  31.5 
percent.  That  means  that  since  1973.  health 
care  costs  have  risen  at  a  rate  less  than  one- 
half  of  one  percent  higher  than  all  other 
Items. 

It  Is  not  quite  fair,  of  course,  to  confine 
such  an  analysis  to  the  1973-1976  period. 
Between  1965  and  1973.  for  instance,  health 
care  costs  rose  9.6  percent  more  rapidly  than 
other  costs.  But  these  were  the  years  of  the 
great  gathering  together  of  federally  Insured 
patients,  and  that  Increase  Is  directly  at- 
tributable to  federal  programs.  In  any  event, 
it  IS  surely  as  fair  to  compare  costs  between 
1973  and  1976  ad  It  is  to  complain  only  about 
the  price  rises  of  1975  and  1976.  without 
acknowledging  the  effects  of  price  controls. 

Calif ano's  tendency  to  overstate  and  to  use 
statistics  selectively  is  especially  apparent  In 
his  frequent  assaults  on  pharmaceuticals. 
Among  all  major  Industries,  pharmaceuticals 
have  been  most  successful  at  keeping  prices 
dowfa,  and  In  terms  of  real  dollars  we  are  pay- 
ing considerably  less  for  our  prescription 
drugs  now  than  we  were  a  decade  ago.  Be- 
tween 1967  and  1977.  according  to  the  Social 
Security  Administration,  prices  for  all  goods 
rose  approximately  44  percent.  During  the 
same  period,  however,  the  price  of  prescrip- 
tion drugs  rose  Just  a  bit  less  than  19  percent. 

That  figure  is  especially  remarkable  when 
you  consider  the  effect  of  FDA  regulations  on 
the  drug  Industry.  During  the  mid-1960s.  It 
cost  approximately  $1.5  million  to  develop 
a  new  drug  and  win  federal  approval  to 
market  It.  Today,  that  cost  has  risen  to  an 
estimated  $16  million.  Tet  In  1976.  when 
other  costs  were  rising  5.7  percent,  drug 
prices  rose  only  3.9  percent. 

Nevertheless,  despite  the  figures,  the  prices 
of  drug  products  are  under  almost  constant 
attack  In  Washington.  Senator  Kennedy  has 
called  for  (but  not  held)  hearings  on  drug 


prices.  The  Naderites.  In  their  sixties,  with-it 
fashion,  talk  of  "drug  rlpoSs."  And  Callfano. 
In  his  peculiar  rococo  style,  talks  of  "patent 
monopoly  pots  of  gold  at  the  end  of  the  re- 
search rainbow." 

In  each  of  the  areas  discussed  here — pre- 
ventive medicine,  the  "drug  rlpoff,"  splrallng 
costs — the  fashionable  mdlctments  of  the 
present  health  care  system  coUlde  with  a  col- 
lection of  real-world  facts.  But  these  facta 
are  seldom  aired,  for  the  men  who  set  the 
terms  of  the  national  debate  simply  are  not 
Interested  in  hearing  them.  These  men  have 
been  appointed  to  brmg  in  a  system  of  Na- 
tional Health  Insurance.  So  the  existing  sys- 
tem Is  by  definition  bad.  and  anything  at  all 
Is  fair  that  might  help  to  discredit  It. 

Their  Job  is  not  an  easy  one.  however.  For 
one  thing,  the  ime  shifts  radically  from  year 
to  year.  Ten  years  back,  when  the  economy 
was  booming,  we  were  told  that  although 
National  Health  Insurance  would  be  expen- 
sive. It  was  necessary  because  many  Ameri- 
cans were  receiving  unequal  care.  Then  came 
Medicare  and  Medicaid,  the  problems  of 
equity  and  access  were  alleviated,  and  we 
were  told  that,  although  we  were  all  getting 
It.  American  medical  care  was  shoddy  and 
Incompetently  practiced;  that  we  were  not 
getting  what  we  paid  for;  and  that,  although 
National  Health  Insurance  would  be  ex- 
pensive. It  wDuld  enable  the  government  to 
exercise  control  over  the  quality  of  care. 

Now,  however,  the  line  has  shifted  again. 
It  isn't  quality  we're  worried  about  any 
longer.  It's  cost,  pure  and  simple.  Previously 
the  approach  was  to  try  to  convince  us  that 
National  HeaJth  Insurance  was  affordable. 
Now  we're  being  told  that  we  cannot  afford 
not  to  have  It. 

One  wishes,  before  Callfano  natlonallzea 
our  system  of  medicine,  that  he  would  re- 
assure us  all  by  pointing  to  Just  one  in- 
stance in  which  government  Intrusion  into 
the  private  sector  has  resulted  In  a  less  ex- 
pensive product — or  for  that  matter,  a  prod- 
uct of  higher  quality.  To  my  knowledge,  that 
has  never  happened,  and  it  would  be  highly 
unlikely  to  happen  in  the  complex  field  of 
health  care. 

But  perhaps  we  needn't  worry.  The  flrat 
target  date  for  National  Health  Insurance 
was  late  1977.  Then  It  was  moved  up  to  mid- 

1978.  Now  Callfano   is  talking  about  early 

1979.  In  the  meantime,  as  the  projected  NHI 
cost  estimates  continue  to  soar,  the  Ameri- 
can people,  already  afflicted  by  Infiatlon  and 
threatened  by  a  huge  new  Social  Security 
tax  bite,  may  decide  they  simply  do  not  want 
to  foot  the  bill  for  a  nationalized  system  of 
medicine.  Besides,  as  most  Americans  who 
think  about  It  have  come  to  understand,  we 
already  have  a  comprehensive  national  health 
care  system,  created  by  the  private  sector. 
And  in  comparison  to  the  systems  of  those 
nations — especially  Great  Britain — where 
medicine  has  been  socialized,  it  doesn't  look 
bad  at  ah. 


"SEXUAL  APARTHEID"  IN  THE 
ARMED  SERVICES 

Mr.  PROXMIRE.  Mr.  President,  last 
month  the  Los  Angeles  Times  printed  an 
Interesting  editorial  on  women  in  the 
military,  which  concluded  that — 

To  continue  to  exclude  women  from  serv- 
ing in  combat  units,  simply  because  they 
are  not  men,  would  be  a  form  of  sexual  apart- 
held  that  has  no  place  in  modern  American 
society. 

It  Is  easy  to  point  our  finger  at  divi- 
sions in  South  African  society  but  much 
more  difficult  to  recognize  and  correct 
them  in  our  own. 

Women  have  been  denied  equal  em- 
ployment opportunity  in  the  armed 
services  for  years  through  legal,  admlnls- 
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tratlve  and  traditional  restrictions.  At 
the  same  time  this  Nation  has  been 
cheated  out  of  fine  service  by  well  qual- 
ified and  highly  motivated  young  women. 
There  are  now  bills  In  both  Houses  to 
remove  some  of  the  restrictions  holding 
back  women  In  the  Armed  Forces,  and 
the  Defense  Department  will  send  fiu-- 
ther  legislation  to  the  Congress  later  this 
year  to  repeal  all  legal  restrictions. 

I  ask  unanimous  consent  that  the  Los 
Angeles  Times  editorial  be  printed  in 
the  RicoRD  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

No  Place  fo»  Sexual  Apabtrhd 
It  takes  certain  skllla,  both  physical  and 
mental,  to  pilot  a  Jet  fighter,  serve  aboard  a 
destroyer  or  to  drive  an  armored  personnel 
carrier  on  the  front  lines  of  battle.  Those 
who  meet  the  demands  of  such  Jobs  and  are 
wlUlng  to  serve  in  them,  should  have  the  op- 
portunity to  do  so— regardless  of  whether 
they  are  men  or  women. 

Such  Is  the  gist  of  a  sensible  Pentagon 
request  to  Congress  to  sweep  away  laws  that 
prevent  women  from  serving  in  combat  air- 
craft and  on  fighting  ships.  Other  combat 
assignments  may  be  made  administratively. 
The  Pentagon  wants  a  free  hand  In  deciding 
when,  where  and  how  to  deploy  women  per- 
sonnel In  military  chores  that  they  are  now 
prevented  from  undertaking. 

Its  reasons  are  based  on  the  best  of  all  pos- 
sible considerations  affecting  the  armed 
forces— national  security.  While  the  opening 
of  combat  and  combat-related  Jobs  to  women 
ha»  profound  nonmlUtary  Implications,  the 
Pentagon  wants  to  expand  the  role  of  service 
women  mainly  because  there  simply  will  not 
be  enough  men  available  for  military  service 
in  the  next  two  decades  if  the  nation  Is  to 
maintain  adequate  force  levels  under  the 
all-volunteer  system. 

The  problem  lies  In  the  nation's  declining 
birthrate,  which,  according  to  a  Defense  De- 
partment official,  will  result  in  a  16-percent 
decline  in  the  number  of  IS-year-olds  In  the 
19808,  and  a  as-percent  decline  In  the  1990s. 
Qualified  women  volunteers  could  fill  the 
Jobs,  Including  those  Involving  combat,  that 
might  otherwise  have  to  remain  vacant  or  be 
filled  by  men  of  lesser  qualifications.  To  ex- 
clude women  tmder  such  clrcimistances 
would  result  In  an  unnecessary  risk  to  the 
national  well-being. 

The  108.000  women  In  the  nation's  2.1  mil- 
lion-member armed  forces  are  now  making 
an  important  contribution  to  national  de- 
fense. Through  In-servlce  administrative 
changes,  they  are  already  filling— In  some 
cases  more  satisfactorily  than  are  men- 
many  jobs  from  which  they  had  been  ex- 
cluded until  recent  years. 

Their  role  can  be  expanded  greatly,  even 
if  women  continue  to  be  barred  from  com- 
bat-type positions.  A  Rand  Corp.  study  has 
found  that  by  opening  noncombat  enlisted 
Jobs  that  are  now  restricted  to  males,  the 
proportion  of  women  could  be  boosted  from 
the  present  5  percent  to  33  percent  of  total 
strength,  without  affecting  military  perform- 

And  if  women  can  fill  noncombat  Jobs  as 
well  as  or  better  than  men.  there  is  no  rea- 
son why  the  women,  if  they  can  meet  the 
demands,  should  not  be  allowed  to  serve  In 
fighting  units  as  well. 

Many  factors  would  have  to  be  taken  Into 
account  to  sustain  combat  efficiency,  and  to 
make  certain  that  women  were  subjected  to 
no  greater  risks  than  those  faced  by  their 
male  comrades.  But  to  continue  to  exclude 
wMnen  from  serving  In  combat  units,  simply 
because  they  are  not  men,  would  be  a  form 
of  sexual  apartheid  that  has  no  place  in 
modern  American  society. 


GENOCIDE  CONVENTION  DOES  NOT 
INTERFERE  WITH  FIRST  AMEND- 
MENT 

Mr.  PROXMIRE.  Mr.  President,  In  the 
30  years  since  the  drafting  of  the  Geno- 
cide Convention,  the  opponents  of  this 
treaty  have  raised  several  arguments 
against  its  passage. 

The  Genocide  Convention  Is  a  treaty 
which  would  make  the  commission  of 
genocide  an  international  crime.  One  of 
the  provisions  of  the  treaty  Is  that  "direct 
and  public  incitement  to  commit  geno- 
cide" Is  a  punishable  offense.  The  op- 
ponents of  the  treaty  say  that  If  the 
United  States  were  to  become  a  ratifying 
member  of  the  Convention,  this  language 
would  be  an  Infringement  on  the  guar- 
antees In  the  Constitution  concerning 
freedom  of  the  press  and  freedom  of 
speech.  They  seem  to  be  arguhig  that 
Congress  cannot  ratify  the  Genocide 
Convention  with  this  language  in  it,  be- 
cause the  Constitution  specifically  states 
that  Congress  shall  make  no  law  which 
interferes  with  the  freedom  of  the  press 
or  freedom  of  speech. 

Mr.  President,  this  argument  Is  tenu- 
ous at  best.  It  has  long  been  held  by  the 
Supreme  Court  that  speech  which  poses 
a  "clear  and  present  danger"  to  other 
people  does  not  enjoy  the  protection  of 
the  first  amendment.  The  most  famous 
example  of  this  was  given  by  Justice 
Holmes,  who  said  that  In  no  way  did  the 
first  amendment  guarantee  a  person's 
right  to  cry  "fire"  In  a  crowded  theater. 
The  Prohwerk  case  also  clarified  the 
Court's  stand  on  first  amendment  free- 
doms. The  Court  said: 

The  first  amendment,  while  prohibiting 
legislation  against  free  speech  as  such,  can- 
not have  been,  and  obviously  was  not  In- 
tended to  give  Immunity  for  every  possible 
use  of  language  (Robertson  v.  Baldwin).  We 
venture  to  believe  that  neither  Hamilton  nor 
Madison  nor  any  other  competent  person, 
then  or  later,  ever  supposed  that  to  make 
criminal  the  counseling  of  a  murder  within 
the  Jitflsdlctlon  of  Congress  would  be  an  un- 
constitutional Interference  with  free  speech. 
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with  eventual  success.  I  share  every  one 
of  his  thoughts  In  this  regard. 


ANN  LANDERS:  HAIR  DYES  DO  NOT 
CAUSE  CANCER 


Furthermore,  the  Supreme  Court.  In 
Brandenburg  against  Ohio,  stated  clearly 
that  while  the  first  amendment  does  In- 
deed cover  all  forms  of  advocacy.  It  does 
not  cover  Incitement.  In  the  language  of 
the  Court: 

The  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  proscribe  advocacy  of  the  use  of 
force  or  of  law  violation  except  where  such 
advocacy  Is  directed  to  Inciting  or  producing 
Imminent  lawless  action  and  Is  likely  to  in- 
cite or  produce  such  action. 

Clearly.  Incitement  to  commit  geno- 
cide, which  is  incitement  to  commit  mass 
murder.  Is  not  protected  speech.  We 
would  in  no  way  be  interfering  with  the 
guarantees  of  the  first  amendment  by 
adopting  the  Genocide  Convention  with 
the  language  prohibiting  incitement  to 
commit  genocide.  I  urge  the  Senate  to 
ratify  the  Genocide  Convention  as  soon 
as  possible. 

Mr.  PELL.  Mr.  President.  I  compliment 
the  distinguished  Senator  from  Wiscon- 
sin and  support  fully  his  efforts  to 
achieve  passage  of  the  Genocide  Con- 
vention. I  think  his  efforts  In  this  direc- 
tion are  great  and  I  hope  will  be  awarded 


Mr.  PROXMIRE.  Mr.  President,  the 
Ann  Landers  newspaper  column  has 
millions  of  readers,  and  It  Is  a  good  thing 
It  does.  The  author— a  bundle  of  vi- 
brant dynamism  and  solid  common 
sense  named  Eppie  Lederer — gives  out 
with  more  good  advice  on  how  to  live  a 
wholesome  and  happy  life  than  anyone 
I  know. 

Recently  she  was  asked  a  question  that 
haunts  Americans  in  every  section  of  our 
country.  It  was  this:  Do  hair  dyes  cause 
cancer? 

Her  answer  was  carefully  researched, 
responsible  and,  as  usual,  on  the  button. 
It  was  a  resounding  "No." 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  column  be  printed  at  tills 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Chicago  Sun-Times.  Mar.  13. 1978) 
Cancer  From  Hair  Dtes?  It  Isn't  Lixelt 
Dear  Ann  Landers:  I  have  been  reading  a 
lot  in  the  newspapers  lately  about  the  pos- 
sibility of  getting  cancer  from  hair  dyes.  It 
Is  very  upsetting. 

Premature  graying  runs  in  our  family.  My 
mother  and  her  sisters  had  snow-white  hair 
when  they  were  in  their  408.  Some  people  may 
think  it's  pretty,  but  I  think  It  adds  15  years 
to  any  woman's  age — no  matter  how  young 
her  face  is.  I  sUrted  to  dye  my  hair  when 
I  was  36  and  have  been  doing  It  for  27  years. 
I  keep  reading  about  the  experiments  be- 
ing done  with  rats.  Every  report  I've  seen 
says  the  rats  are  drinking  the  dye — and  In 
enormous  quantities.  I  don't  want  to  drink 
it.  I  Just  want  to  put  it  on  my  head. 

The  only  person  I've  heard  mention  thU 
subject  on  the  news  Is  Walter  Cronklte.  He  is 
like  a  second  Ood  in  our  house. 

Walter  Cronklte  says  the  studies  are  "In- 
conclusive." Someone  else  on  that  same 
broadcast  said  a  woman  would  have  to  drink 
26  bottles  of  hair  dye  every  day  of  her  life  in 
order  to  get  as  much  as  the  rats  got. 

A  lot  of  people  in  this  country  trust  you. 
Ann.  Your  opinion  would  mean  a  great  deal 
to  us  and  millions  of  others.  Will  you  please 
tell  us  what  you  think — or  Is  this  potato  too 
hot  for  you  to  handle?  Scared— like  so  many 
others. 

Dear  Scared :  No  potato  Is  too  hot  for  me  to 
handle  if  I  have  the  backing  of  blue-ribbon 
experts.  I've  done  a  lot  of  digging  into  this 
hair-dye  controversy  because  a  great  number 
of  women  have  written  to  express  concern, 
just  as  you  have. 

Dr.  Edmund  Klein,  a  most  distinguished 
and  world-renowned  skin  cancer  specialist  at 
the  Rose  well  Park  Memorial  Institute  (New 
York's  State  Center  for  Treatment,  Control, 
and  Research  and  Cancer),  had  this  to  say: 
"Many  of  my  patients.  Including  those 
who  have  a  tendency  to  develop  skin  can- 
cers, as  well  as  those  who  have  already  devel- 
oped skin  cancers,  have  been  dyeing  their 
hair  for  decades.  To  the  best  of  my  knowl- 
edge, not  one  cancer  has  occurred  In  these 
patients  that  could  be  traced  to  hair  dyes. 
"The  majority  of  chemical  agents  which 
cause  skin  cancer  produce  it  at  the  site  where 
It  makes  its  first  contact  with  the  body- 
usually  the  skin,  because  Its  Impact  is  strong- 
est at  that  particular  place. 

"In  my  opinion,  if  balr  dyes  were  a  serious 
cause  of  cancer  they  would  have  produced 
skin  cancers  on  the  scalps,  since  these  women 
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have  a  predisposition  toward  developing  the 
disease.  It  Is  even  less  likely  that  balr  dyes 
would  cause  cancer  in  the  average  individual 
who  is  not  prone  to  developing  skin  cancer. 
Almost  any  agent  can,  under  very  unusual 
circumstances,  cause  cancer,  but  fortunate- 
ly, these  circumstances  apply  to  less  than  one 
In  a  million. 

"Statements  that  create  scare  and  panic 
should  be  based  on  something  more  than  In- 
conclusive and  possibly  irrelevant  studies." 

Dr.  Klein  is  only  one  of  several  authorities 
with  whom  I  consulted.  A  past  president  of 
the  New  York  Academy  of  Sciences  described 
the  rat  studies  as  "poorly  designed"  and 
said,  "They  may  or  may  not  prove  anything — 
even  about  rats."  Not  one  single  authority 
with  whom  I  checked  believed  the  rat  studies 
have  any  validity  whatsoever.  I  have  been 
using  hair  dyes  for  more  than  30  years  and 
will  continue  to  do  so. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
the  floor. 


MILITARY  ASSISTANCE  TO  TURKEY 

Mr.  PELL.  Mr.  President.  I  am  deeply 
disturbed  by  the  administration's  deci- 
sion to  recommend  to  the  Congress  that 
the  arms  embargo  against  Turkey  be 
lifted  and  that  the  amount  of  military 
and  economic  assistance  to  Turkey  be 
increased  over  what  was  originally  re- 
quested for  fiscal  year  1979.  Let  me  state 
my  reasons  for  coming  to  the  conclu- 
sion that  the  administration's  proposals 
will  postpone  the  settlement  process  in 
Cyprus,  poison  our  relations  with 
Greece,  and  encourage  Turkey  In  Its  ap- 
parent belief  that  It  has  all  the  trump 
cards  In  our  bilateral  and  NATO  rela- 
tions. 

First  and  most  Important  of  all,  Tur- 
key continues  to  occupy  40  percent  of 
CjTJrus  which  was  invaded  with  the  use 
of  American  arms  In  violation  of  the  bi- 
lateral agreement  made  in  accordance 
with  American  law  governing  the  use  of 
U.S.-supplied  arms.  When  the  Congress 
instituted  the  embargo  against  Turkey, 
it  said  that  the  embargo  would  remain 
in  force  until  the  President  certifies  that 
"substantial  progress  toward  agreement 
has  been  made  regarding  military  forces 
In  Cyprus."  I  find  It  hard  to  believe  that 
the  administration  could  contend  that 
any  progress,  much  less  "substantial" 
progress  has  been  made.  If  anything, 
there  has  been  regression,  as  a  result  of 
the  Turkish  colonization  of  the  Fama- 
gusta  suburb  of  Varosha.  Moreover. 
•  Turkey  has  failed  to  come  up  with  its 
long-promised  proposal  on  a  Cypnu 
settlement. 

Second,  there  appears  to  be  no  guaran- 
tee that  the  administration  decision,  if 
approved  by  Congress,  will  satisfy  Turkey 
so  that  our  intelligence  installations  in 
that  country  could  be  reopened.  Accord- 
ing to  this  morning's  Washington  Post. 
Turkish  Prime  Minister  Ecevit  said  that 
President  Carter's  decision  would  not  be 
enough  to  get  American  intelligence- 
gathering  installations  going  again.  Ac- 
cording to  the  Post  he  only  said  that 
lifting  the  embargo  would  be  "a  clear 
step  toward  positive  developments."  If 
this  report  is  correct,  the  administra- 
tion's desire  to  separate  the  Cyprus  and 
military  Issues  only  serves  to  Insure  that 
no  early  progress  will  be  made  on  either 
front. 


Third,  it  is  both  distressing  and  puz- 
zling that  the  administration  is  propos- 
ing an  increase  in  aid  to  Turkey  while 
aid  to  Greece  and  Cypras  would  be  de- 
creased in  comparison  with  fiscal  year 

1978.  What  kind  of  signal  is  that  to  send 
to  Greece  and  Cyprus?  Specifically,  in 
fiscal  year  1978  the  President  was  au- 
thorized to  sell  Turkey  $175  million  in 
arms  imder  the  Foreign  Military  Sales 
credit  progrtun.  This  was  an  exception  to 
the  embargo  in  the  hope  that  Turkey 
would  be  more  forthcoming  on  the 
Cyprus  issue.  The  administration  origi- 
nally asked  for  authority  for  another 
$175  million  in  FMS  credit  sales  for 
Turkey  in  fiscal  year  1979,  but  now  he 
wants  to  add  $50  million  for  a  Security 
Supporting  Assistance  loan  to  help  Tur- 
key with  its  economic  problems.  In  com- 
parison, Greece  in  fiscal  year  1978  Is 
scheduled  to  receive  a  total  of  $175  mil- 
lion In  military  aid — the  same  as  Tur- 
key— of  which  $140  million  would  be  in 
FMS  credits.  $33  million  in  MiUtary  As- 
sistance program  grants,  and  $2  million 
in  grant  training  aid.  For  fiscal  year 

1979.  the  administration  originally  re- 
quested $122  million  in  FMS  credit  sales 
with  the  understanding  that  if  a  Defense 
Cooperation  Agreement  with  Greece  en- 
tered into  force  in  fiscal  year  1979.  an 
additional  $53  million  in  MAP  and  train- 
ing grant  aid  would  be  provided.  As  part 
of  the  decision  on  Turkey,  the  adminis- 
tration appears  to  have  dropped  the 
whole  idea  of  Defense  Cooperation 
Agreements  with  both  Turkey  and 
Greece;  and  in  light  of  the  revised  re- 
quest for  Turkish  aid.  it  increased  the 
request  for  FMS  credit  sales  to  Greece  to 
$140  million,  the  same  as  last  year,  but 
with  no  other  aid  requested. 

Thus,  in  comparison  with  fiscal  year 
1978,  the  total  package  for  Greece  will 
go  down  from  $175  million  to  $140  mil- 
lion, while  the  one  for  Turkey  will  go  up 
from  $175  million  to  $225  million.  In  ad- 
dition. Cyprus  received  $15  million  in 
fiscal  year  1978  in  Security  Supporting 
Assistance  for  refugee  aid,  while  the  ad- 
ministration's request  for  fiscal  year  1979 
remains  unchanged  at  $5  million.  Thus 
Turkey  is  rewarded,  while  Greece  and 
Cyprus  are  penalized.  The  people  of  these 
two  countries  can  only  conclude  that  the 
United  States  is  tilting  toward  Turkey  at 
their  expense. 

Mr.  President,  in  conclusion  I  would 
like  to  register  my  firm  opposition  to 
ending  the  arms  embargo  against  Tur- 
key as  long  as  the  Turks  are  using 
American  weapons  in  violation  of  our 
bilateral  agreement  made  in  accordance 
with  American  law.  In  my  view,  the 
United  States  must  not  reward  Turkish 
obstinacy.  To  do  so  would  be  to  give 
the  impression  that  it  has  been  Turkish, 
not  U.S.  pressure  that  in  the  end  has 
prevailed. 

Mr.  President,  I  yield  the  fioor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  com- 
mend the  very  able  Senator  from  Rhode 
Island  for  the  statement  which  he  has 
just  made.  He  has  been  a  leader  on  this 
issue  in  the  Congress  of  the  United 
States  and  In  the  Nation.  He  has  had  a 


longstanding  commitment  to  the  fos- 
tering of  democracy  in  that  area  of  the 
world  and  has  carried  that  commitment 
forward  in  his  actions  here  in  the  Sen- 
ate of  the  United  States. 

The  statement  which  he  has  just  made 
refiects  that  continuing  commitment 
and  his  sensitivity  and  extremely  able 
leadership  on  this  issue.  It  is  a  matter 
that  may  well  be  before  the  Congress  in 
the  not  too  distant  future. 

Earlier  today.  Senator  Eacleton  and 
I  joined  with  Congressman  Bradeicas  and 
Congressman  Rosenthal  In  a  statement 
on  this  same  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  statement  and  the  attach- 
ments thereto,  which  include  statements 
by  the  President  himself  in  1976  on  this 
very  important  issue,  a  statement  by  our 
present  Secretary  of  State  at  an  earlier 
time  testifying  on  this  matter,  and  an 
editorial  which  appeared  In  the  New 
York  Times  on  last  Friday  which  dis- 
cusses this  issue  in  some  detail,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  or  Senators  Thomas  P.  Eaglx- 
TON  and  Patji,  S.  Sarbanes,  Representatives 
John  Braoemas  and  Benjamin  S.  Rosen- 
thal 

Because  we  feel  It  our  obligation  to  uphold 
certain  basic  principles  in  the  conduct  of 
American  foreign  policy,  we  must  oppose  the 
AdmlnUtratlon's  attempt  to  end  the  arms 
embargo  on  Turkey. 
We  take  this  position  for  several  reasons: 

1.  Such  a  policy  would.  If  enacted,  under- 
mine the  rule  of  law  In  the  execution  of  ovi 
foreign  policy. 

2.  It  would  raise  serious  doubts  about  the 
credibility  of  America's  commitment  to  hu- 
man rights. 

3.  It  would  call  Into  question  our  national 
commitment  to  the  control  of  U.S.  arms  sales 
abroad. 

4.  It  would  make  far  more  difficult  the 
achievement  of  a  Cyprus  settlement  and  a 
just  resolution  of  the  refugee  problem. 

5.  It  would  encourage  the  further  growth  of 
anti-American  forces  In  Greece. 

6.  It  would  make  virtually  ImpossJJUe  the 
normalization  of  relationships  among  Tur- 
key, Greece  and  Cyprus  and  between  each  of 
them  and  the  United  States. 

7.  The  attempt  to  obtain  complete  resump- 
tion of  U.S.  arms  sales  to  Turkey  despite  the 
lack  of  any  substantive  progress  toward  a 
settlement  on  Cyprus  means  that  President 
Carter  has  turned  his  back  on  promises  made 
to  the  American  people  and  to  their  repre- 
sentatives m  Congress  both  during  his  cam- 
paign for  the  Presidency  and  after  taking 
office. 

It  should  be  recalled  thai  the  embargo  on 
U.S.  arms  sales  to  Turkey  was  voted  by  Con- 
gress after  Turkey,  In  clear  violation  of 
American  laws  and  bUateral  agreemenU 
already  In  effect,  used  American  weapons  for 
offensive  purposes  in  its  August,  1974  inva- 
sion and  occupation  of  Cyprus. 

Provisions  of  both  these  laws— the  Foreign 
Assistance  Act  and  the  Foreign  Military  Sales 
Act — required  that  further  military  aid  to 
Turkey  be  terminated.  The  embargo  was 
voted,  therefore,  not  to  enact  new  law  but 
rather  to  Insure  that  existing  laws  were  en- 
forced. The  continuing  occupation  by 
Turkish  forces,  equipped  with  U.S.-suppUed 
arms,  of  forty  percent  of  Cyprus  Is  a  con- 
tinuing violation  of  these  laws. 

Mr.  Carter  pledged  on  several  occasions 
during  his  Presidential  campaign  that  any 
normalisation  of  our  arms  relationship  with 
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Turkey  would  b«  linked  with  a  settlement 
of  the  Cyprus  problem.  (Attached  are  two 
major  policy  statements  on  this  subject- 
Issued  by  ISi.  Carter  as  compiled  In  Presiden- 
tial Campaign  1976  (Volume  One,  Part  Two: 
Jimmy  Carter),  VS.  Oovemment  Printing 
Office.  1978.1 

Over  the  past  year,  the  President  and  mem- 
bers  of  his  Administration  have  confirmed 
their  commitment  to  these  principles.  In 
light  of  such  clear  and  continuing  assur- 
ances, both  public  and  private,  on  this  mat- 
ter, we  were  deeply  dismayed  to  learn  that 
although  Turkey  has  done  nothing  to  pro- 
mote a  Cyprus  settlement  and  although 
Turkish  troops  armed  with  American  weap- 
ons still — in  violation  of  American  law — 
occupy  forty  percent  of  Cyprus,  Congress  Is 
being  asked  to  re-establish  a  full  arms  rela- 
tionship with  Turkey.  This  we  cannot 
support. 

As  Members  of  Congress  who  have  for  some 
time  been  Involved  In  this  issue,  we  believe 
that  effective  use  of  the  arms  embargo  repre- 
sents the  path  most  likely  to  lead  to  a  Cyprus 
settlement.  The  effectiveness  of  the  embargo 
has  been  undermined,  however,  by  certain 
actions  of  the  Administration. 

As  long-time  supporters  of  NATO,  we  know 
that  the  strength  of  our  southeastern  Euro- 
pean flank  requires  both  Turkey  and  Greece 
to  play  active  roles  In  the  alliance.  An  Ad- 
ministration policy  which  prevents  the  full 
participation  of  both  nations  threatens  seri- 
ous long-term  damage  to  our  national  secu- 
rity Interests  In  that  vital  region. 

And  as  adherents  of  restraint  In  the  use  of 
\JS.  arms  throughout  the  world,  we  believe, 
as  Cyrus  Vance  did  when  he  testified  before 
Congress  In  July  1976  against  the  partial 
lifting  of  the  embargo,  that  "this  so-called 
compromise  would  create  a  widespread  Im- 
pression that  no  nation  that  has  acquired 
arms  from  the  United  States  need  any  longer 
pay  attention  to  the  conditions  on  which 
those  arms  were  made  available  but  would 
be  free  to  use  them  In  pursuit  of  Its  own 
Interests  in  local  conflicts." 

Tot  all  the  reasons  we  have  stated — rea- 
sons rooted  In  law  and  principle — we  will 
work  vigorously  to  prevent  the  Administra- 
tion's retreat  on  this  Important  issue. 

We  believe  that  a  majority  of  our  col- 
leagues In  Congress  share  our  concerns  and 
will  act  accordingly. 

Thc  Pusiscktial  Campaign  1976 
Tint  emus  coxTLicT 

For  more  than  twenty  years,  Greece  and 
Turkey  together  have  held  the  southern 
flank  of  NATO  and  helped  maintain  the 
security  of  the  Mediterranean.  Both,  as  part 
of  our  Joint  alliance,  have  given  base  rights 
and  other  invaluable  support  to  the  United 
SUtes.  It  Is  very  much  In  our  own  national 
Interest  that  our  close  relationship  with  both 
countries  continue. 

Unfortunately,  their  relations  with  each 
other  have  for  many  years  been  troubled  by 
conflicts  over  Cyprus.  Since  the  coup  against 
Archbishop  Makarlos  and  the  Turkish  inva- 
sion of  Cyprus  over  two  years  ago,  these  dif- 
ferences have  become  so  serloiis  as  to  threaten 
the  security  of  NATO  and  the  good  relations 
of  both  countries  with  us. 

It  Is  a  major  U.S.  Interest  that  harmony 
In  the  alliance  be  restored.  The  Republican 
Administration  has  failed  to  deal  with  the 
situation  In  three  respects:  It  has  failed  to 
exert  its  influence  effectively  to  bring  about 
a  settlement  in  Cyprus  during  the  five  years 
before  the  Cyprus  crisis;  It  failed,  despite 
repeated  warnings,  to  prevent  the  1974  coup 
against  Makarlos  engineered  by  the  former 
mUltary  dlcUtorshlp  in  Athens;  it  failed  to 
prevent  of  even  to  limit  the  Turkish  Inva- 
sion of  Cyprus  that  followed.  This  adminis- 
tration therefore  bears  a  large  share  of  the 
responsibility  for  the  dangerous  deterlora- 
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tlon  in  our  relations  with  Greece  and  with 
Turkey. 

We  should  now  exert  our  Influence  in  every 
feasible  and  constructive  way  to  help  Greece. 
Turkey  and  the  Cypriote  resolve  their  differ- 
ences. Only  If  we  are  able  to  maintain  the 
confidence  of  all  three,  however,  can  we  hope 
to  be  listened  to. 

Any  solution  that  Is  to  endure  must  be  a 
ivLst  one.  It  must  protect  the  rights  of  both 
the  Greek  majority  and  the  Turkish  minority 
on  the  Island,  Including  the  rights  of  those 
displaced  from  their  homes  by  the  Turkish 
Invasion 

The  United  States  cannot  Impose  a  solu- 
tion. It  can  and  must  help;  but  only  agree- 
ment among  the  three  governments  directly 
concerned  can  restore  harmony  and  coopera- 
tion. 

Secret  and  personal  -agreements  are  no 
substitute  for  a  clear  commitment  to  an 
early  settlement  which  gives  Cyprus  Its  Inde- 
pendence. 

I  feel  most  distressed  that  Mr.  Kissinger's 
recent  agreement  with  the  Turkish  govern- 
ment was  not  coupled  with  an  agreement 
which  promised  more  rapid  progress  toward 
a  just  solution  for  the  Cyprus  tragedy.  In 
my  Judgment,  we  would  be  negligent  of  the 
moral  Issues  and  courting  longer-range  disas- 
ter If  we  fall  to  couple  the  Improvement  In 
relations  with  Turkey  with  Increased  fair 
progress  on  the  Cyprus  Issue  along  the  lines 
I  have  outlined  above. 

GRZXCE  AND  TUBKCT 

The  continuing  tensions  between  Greece 
and  Turkey  damage  the  NATO  alliance  and 
endanger  stability  In  the  eastern  Mediter- 
ranean. If  these  two  allies  of  the  United 
States  are  to  play  a  vigorous  role  In  the  al- 
liance, there  must  be  a  Just  and  rapid  set- 
tlement of  the  tragic  situation  In  Cyprus. 

The  policy  of  the  Ford  Administration  of 
tilting  away  from  Greece  and  Cyprus  has 
proved  a  disaster  for  NATO  and  for  Ameri- 
can sec\urlty  Interests  in  the  eastern  Medi- 
terranean. 

Despite  repeated  warnings,  the  administra- 
tion failed  to  prevent  the  1974  coup  against 
President  Makarlos  engineered  by  the  former 
military  dictatorship  In  Athens.  The  admin- 
istration failed  to  prevent  or  even  limit 
the  Turkish  Invasion  that  followed.  The  ad- 
ministration failed  to  uphold  either  princi- 
ple or  the  rule  of  law  In  the  conduct  of  oxu 
foreign  policy.  American  law  requires  that 
arms  supplied  by  the  United  States  be  used 
solely  for  defensive  purposes. 

Today,  more  than  two  years  later,  no 
progress  toward  a  negotiated  solution  of 
Cyprus  has  been  made. 

The  lack  of  progress  Is  disappointing  and 
dangerous.  Peace  must  be  based  upon  the 
United  Nations  General  Assembly  Resolution 
3313  of  November  1,  1974,  endorsed  by 
Cyprus.  Greece  and  Turkey,  calling  for 
among  other  things,  the  removal  of  all  for- 
eign military  forces  from  Cyprus.  The  widely 
reported  Increase  In  colonization  of  Cyprus 
by  Turkish  military  should  cease.  Oreek- 
Cyprlot  refugees  should  be  allowed  to  return 
to  their  homes.  Both  Greek  and  Turklsh- 
Cyprlots  should  be  assured  of  their  rights, 
both  during  and  after  the  withdrawal  of 
all  foreign  troops  from  Cyprxis. 

The  Impasse  on  Cyprus  must  be  broken. 
The  United  States  must  be  prepared  to  work 
with  others.  Including  the  United  Nations, 
to  Insure  the  Independence,  territorial  In- 
tegrity and  sovereignty  of  Cyprus. 

In  addition,  the  dispute  over  rights  In  the 
Aegean  must  be  resolved  peacefully,  under 
International  law.  Provocations  must  be 
avoided. 

Greece  and  Turkey  are  and  must  remain 
our  allies  within  NATO  and  neighbors  at 
peace  with  each  other  within  the  community 
of  nations. 

The  United  States  must  pursue  »  foreign 


policy  based  on  principle  and  In  accord  with 
the  rule  of  law. 

Statements  bt  Ctbub  Vanck 

CYPRUS  and  the  TURKISH  ASMS  EMBARGO 

July   10,   1976,  From  statement  before   the 

House  International  Relations  Committee 

(made  Jointly  with  George  Ball) 

That  Turkey  used  the  arms  we  provided 

In  violation  of  the  relevant  American  laws 

and  of  the  express  language  of  the  bilateral 

agreement   that   governed   their   transfer  Is 

not  In  dispute.  That  Issue  has  been  settled 

by  an  opinion  of  the  Comptroller  General  In 

unequivocal  language. 

The  question  now  Is:  Should  the  Congress 
wipe  out  the  penalties  of  violation,  which. 
In  express  terms,  would  render  Turkey  In- 
eligible for  further  American  weapons  until 
the  Turkish  government  takes  steps  to  purge 
Itself  by  some  serious  move  to  settle  Its  dis- 
pute with  Greece  and  to  remove  Its  troops 
from  Cyprus?  To  do  so  might  dangerously 
undercut  the  conditions  we  have  Imposed  on 
the  use  of  all  the  arms  we  have  provided  up 
to  this  point  under  our  various  military  aid 
and  military  sales  programs. 

.  .  .  There  Is,  It  seems  to  us,  grave  danger 
that,  m  the  highly  political  atmosphere  thSt 
now  prevails  in  Ankara,  the  Turkish  Govern- 
ment would  regard  this  measure  (a  partial 
lifting  of  the  embargo)  as  a  vindication  of  Its 
past  actions  and  as  removing  any  pressure 
to  make  significant  concessions  toward  a 
Cyprus  settlement . . . 

Finally,  and  In  many  ways  this  Is  the 
most  Important  point,  we  are  seriously  con- 
cerned that  this  so-called  compromise  would 
create  a  widespread  Impression  that  no  na- 
tion that  has  acquired  arms  from  the  United 
States  need  any  longer  pay  attention  to  the 
conditions  on  which  those  arms  were  made 
available  but  would  be  free  to  use  them  In 
pursuit  of  Its  own  Interests  In  local  conflicts. 

[From  the  New  York  Times,  Mar.  31,  1978] 
The  Wat  Back  From  Ctprub 
Since  1974,  when  Turkish  troops,  using 
American  weapons,  occupied  two-fifths  of 
the  Island  of  Cyprus,  relations  between  An- 
kara and  Washington  have  been  sour.  Con- 
gress has  limited  the  flow  of  additional  arms 
until  Turkey  pulled  back  Its  forces;  suc- 
cessive Turkish  Governments  have  refused 
to  define  their  conditions  for  withdrawal 
under  such  pressure.  Both  the  United  States 
and  Turkey  will  end  up  losers  If  no  way  can 
be  found  to  break  out  of  this  bind.  Turkey 
could  point  the  way  by  revealing  Its  pro- 
posals for  a  Cyprus  settlement. 

Turkey's  Invasion  was  scarcely  unprovoked. 
The  18  percent  Turkish  minority  on  Cyprus 
bad  never  been  well  treated  by  the  Greek 
majority.  And  In  July  1974,  a  coup  brought 
to  power  a  hard-line  Greek-Cyprlot  faction 
that  seemed  likely  to  take  even  less  account 
of  Turklsh-Cyprlot  rights.  Although  the  In- 
surgent regime  lasted  only  a  few  days,  that 
was  long  enough  to  precipitate  Ankara's 
Invasion. 

Ankara  has  reacted  to  the  limit  on  arms 
sales — $176  million  this  year — by  sharply  re- 
stricting American  i<se  of  NATO  facilities  In 
Turkey.  Under  steady  pressure  from  Greek- 
Americans,  Coni^ess  has  remained  flrm.  But 
the  Ford  Administration  strongly  deplored 
the  Congressional  restrictions  as  harmful  to 
NATO — and  thus  caused  the  Greek  Govern- 
ment to  curtail  Its  military  cooperation  with 
NATO.  The  Carter  Administration  has  t-led 
to  straddle  the  Issue.  It  has  continued  dis- 
cussions for  a  defense  agreement  that  would 
substantially  Increase  American  military  aid 
to  Turkey.  But  It  has  Implied  that  it  would 
not  conclude  the  agreement  until  there  had 
been  progress  on  Cyprus.  Early  this  month. 
Secretary  ot  State  Vance  was  explicit:  Wash- 
ington would  not  move,  he  told  Congress, 
until  It  had  examined  proposals  for  Cyprus 


promised  by  Turkey's  new  Prime  Minister 
Bulent  Ecevlt. 

More  Intolerable  "linkage,"  responded  Mr. 
Ecevlt — and  this  time  from  the  Administra- 
tion, not  merely  from  Congress.  He  coun- 
tered with  reverse  linkage:  no  Cyprus  pro- 
posals until  the  heat  Is  off.  That  message, 
and  subsequent  hints  that  Turkey  might 
withdraw  Its  half-million  men  from  NATO's 
command  and  even  sign  a  nonaggresslon  pact 
with  Moscow,  caused  a  high-level  American 
delegation  to  hurry  to  Ankara  this  week  to 
attempt  to  set  things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues In  Congress  that  Turkish  concessions 
are  necessary  before  normal  military  rela- 
tions can  resume.  That  sentiment  Is  Justlfled. 
Turkey  broke  United  States  law  and  vio- 
lated the  spirit  of  Its  alliance  when  it  iised 
American  weapons  to  expel  Greek  Cyprlots 
from  their  homes  and  farms.  Having  made 
Its  point,  Ankara  should  now  pull  back. 
Greek  Cyprlots — and  Greece — ^realize  there 
can  be  no  return  to  the  old  arrangements  on 
Cyprus.  They  acknowledge  that  Turkish 
Cyprlots  should  enjoy  nearly  complete  au- 
tonomy. Including  a  territorial  zone  of  their 
own,  but  one  proportionate  to  the  size  of  the 
Turklsh-Cyprlot  population. 

There  Is  every  reason  to  believe  that  both 
Prime  Minister  Ecevlt  and  the  Turkish  mili- 
tary leadership  would  like  to  pull  back.  Be- 
cause the  Turkish  occupation  force  is  the 
central  issue  In  contention,  the  flrst  moves 
must  come  from  Ankara.  Since  the  Issue 
continues  to  be  the  most  explosive  one  in 
Turkey's  politics,  such  a  move  would  be 
painful.  But  Mr.  Ecevlt  Is  In  a  strong  par- 
liamentary position;  unlike  his  predecessor, 
he  does  not  depend  upon  ultranatlonallsts 
for  his  majority. 

Turkish  dissociation  from  NATO  would  be 
costly  to  the  United  States.  But  It  is  the 
Turks  who  should  calculate  the  beneflts  of 
full  participation  in  NATO;  It  is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  those  who  would  support  NATO 
by  lifting  the  restrictions  on  arms  to  Turkey 
should  remember  that  Cyprus  is  Just  as 
emotion-wrenching  an  Issue  in  Greece.  It 
would  not  strengthen  the  alliance  to  appease 
Turkey  at  the  expense  of  turmoil  In  Greece. 

Mr.  SARBANES.  Mr.  President,  as  the 
Senator  from  Rhode  Island  has  pointed 
out  so  ably,  nothing  has  been  done  by 
Turkey,  which  currently  occupies  40  per- 
cent of  Cyprus  as  a  result  of  its  aggres- 
sion in  August  of  1974,  to  remedy  that 
situation. 

That  aggression  was  committed  with 
the  use  of  American  weapons  in  contra- 
ventlrai  of  American  law  and  it  was  only 
because  the  Executive  then  failed  to  ap- 
ply the  existing  law  that  the  Congress 
was  required  to  enact  special  legislation 
providing  for  an  arms  cutoff. 

As  the  able  Senator  pointed  out,  that 
cutoff  has  not  been  a  total  one  in  recent 
years.  In  fact,  last  year  Turkey  received 
$175  million  in  FMS  sales,  an  increase 
over  the  previous  year  of  40  percent. 

Yet,  despite  this  increase,  Turkey  has 
done  notlilng  to  remedy  the  tragic  situa- 
tion on  Cyprus.  They  are  in  a  position 
to  remedy  the  situation,  to  correct  an 
injustice,  and  bring  back  again  a  nor- 
mal situation  in  that  part  of  the  Medi- 
terranean. It  is  to  that  effort  that  the 
attention  of  the  administration  ought  to 
be  addressed  and  not  to  the  Congress 
which  is  being  called  upon  to  lift  com- 
pletely the  embargo  and  thus  restore  the 
military  relationship  with  Turkey  with- 


out a  just  resolution  of  the  Cyprus  con- 
flict having  been  achieved. 

Again,  I  want  to  thank  the  able  Sena- 
tor from  Rhode  Island  and,  in  particu- 
lar, to'stress  the  leadership  which  he  has 
exercised  on  this  issue  and  many  other 
issues  of  importance  to  our  country. 

He  has  been  a  very  strong  force  In 
trying  to  bring  about  a  principled  Amer- 
ican foreign  policy  consistent  with  the 
rule  of  law. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  thank  my 
friend  and  colleague  from  Maryland. 

I  agree  completely  with  his  statement, 
which  I  had  an  opportunity  to  read,  and 
I  share  the  same  thoughts  with  him  on 
this  subject. 

I  guess  this  is  one  of  those  cases  where 
we  can  quote  one  good  old  Democrat, 
Al  Smith,  when  he  said.  "Let's  look  at 
the  record." 

We  can  look  at  the  record.  We  have  a 
record  of  Turkish  intransigence,  a  rec- 
ord of  American  law  which  would  now  be 
violated  to  reward  this  very  same  Turk- 
ish intransigence. 

So  I  hope  the  administration  will  fol- 
low that  old  adage  and  look  at  Its  own 
record  and  American  law  and  be  guided 
accordingly. 


COMMITTEE  MEETINGS 

(The  -followinr  occurred  earlier  to- 
day:) 

-Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Social  Security  Subcommittee  of  the  Fi- 
nance Committee  be  authorized  to  meet 
until  1  p.m.  during  the  session  of  the 
Senate  today  to  consider  the  social  secu- 
rity financing  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
Judiciary  Committee  be  authorized  to 
meet  until  1  p.m.  during  the  sessions  of 
the  Senate  today,  April  5,  and  tomorrow, 
April  6,  to  conduct  hearings  on  the  Jus- 
tice Department  authorization  bill,  which 
must  be  reported  to  the  Senate  by  May 
15  under  the  Budget  Act.  and  for  other 
committee  business. 

Mr.  THURMOND.  Madam  President, 
reserving  the  right  to  oblect.  and  I  do 
object,  unless  the  words  "and  for  other 
committee  business"  &Te  stricken.  If  we 
confine  it  to  the  budget,  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) told  me  that  would  be  satisfactory. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Madam  President,  in  light  of  that  in- 
formation. I  so  revise  my  request. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

(Conclusion  of  proceedings  which  oc- 
curred earlier  today.) 


COMMUNIST  EXPANSION  IN  AFRICA 

Mr.  THURMOND.  Mr.  President,  the 
American  people  are  viewing  with  alarm 
and  concern  the  continued  expansion  of 
communism  in  Africa  via  military  sup- 
port from  the  Soviet  Union  and  Cuba. 


A  succinct  and  hard-hitting  editorial 
on  this  subject  appeared  in  the  March 
28,  1978  issue  of  the  Greenville  News 
newspaper  in  Greenville,  S.C. 

Entitled  the  "  'Dominoes'  Are  Falling 
in  Africa"  this  editorialwams  about  the 
dangers  of  a  weak  and  disjointed  foreign 
policy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  editorial  be  printed  in  tbe 
Record  at  the  conclusion  of  my  remaiics. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcorb, 
as  follows: 

"Dominoes"  Are  Falumo  m  Anuca 

Use  of  raw  force  In  Africa  by  Communist 
Cuba  with  heavy  material  support  from  the 
Soviet  Union  is  aggression  on  a  grand  scale, 
but  Is  dismissed  by  the  United  Nations  and 
virtually  unopposed  by  the  United  States.  It 
Is  a  very  dangerous  development  for  two 
reasons:  — 

Africa — especially  the  southern  African 
nations — are  important  because  of  strategic 
location  and  vast  natural  resources.  Africa  Is 
the  key  to  vital  waterways,  as  weU  as  the 
source  of  rare  minerals  which  developed 
coiintrles  must  have. 

A  test  of  strength  between  the  free  world 
and  Communist  bloc  countries  In  Africa  has 
an  Important — probably  decisive — bearing 
upon  the  worldwide  Ideological  and  eco- 
nomic struggle  between  them. 

Unfortunately  events  In  Africa  in  the  past 
few  years  demonstrate  the  moral  weakness 
of  the  United  States  to  resist  Red  aggression 
In  the  ii^e  of  the  Vietnam  disaster.  The 
"domln<  es"  are  faUlng  in  Africa  as  weU  as  In 
Asia. 

Fallui^  to  stop  armed  Cuban  Interven- 
tion In  Angola  and  the  Horn  of  Africa  ar« 
major  defeats  for  the  United  States  and  tbe 
entire  free  world.  They  open  the  probsbUlty 
of  similar  aggression  In  Rhodesia  and  South 
Africa — and  In  Latin  America. 

Source  of  the  trouble  Is — as  it  always  has 
been— the  Soviet  Union.  Clearly  the  USSR  Is 
using  detente  as  one  of  several  devices  to 
keep  the  United  States  and  other  western 
nations  In  a  state  of  paralysis  whUe  it  pur- 
sues its  end  aggressively. 

The  counter  from  this  country  should  be 
obvious  by  now :  Call  off  all  negotiations  and 
trade  relations  with  the  Kremlin  and  its  al- 
lies untu  aggression  by  subversion,  infUtra- 
tlon  and  intervention  comes  to  a  halt. 

Some  argue  that  policy  would  be  too 
tough.  They  are  wrong.  The  soft  policy  is 
unworkable. 


THE  ADMINISTRA-nON'S  5-YEAR 
SHIPBUILDING  PLAN 

Mr.  THURMOND.  Mr.  President,  the 
weak  and  risky  defense  policies  evolving 
over  the  past  year  are  once  again  evi- 
denced in  the  totally  inadequate  5 -year 
Navy  shipbuilding  plan  announced  re- 
cently by  the  Defense  Department. 

This  plan,  which  covers  fiscal  years 
1979  through  1983.  calls  for  building  70 
new  ships  and  modernizing  13  others  at 
a  cost  of  about  $31  billion.  This  is  about 
half  the  number  of  ships  the  Navy  has 
sought.  R  is  a  blueprint  for  disaster 
when  weighed  against  the  real  needs  of 
the  U.S.  Navy  and  the  threat  posed  by 
the  Soviet  Navy, 

It  contrasts  sharply  with  the  5-sreax 
plan  of  the  previous  Ford  administra- 
tion for  fiscal  years  1978  "through  1982. 
That  Plan  provided  for  157  new  ships 
smd  21  conversions  and  modernizations 
at  a  cost  of  $49  billion. 
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Ponner  Chief  of  Naval  Operations. 
Adm.  Elmo  Zumwalt,  now  retired,  said 
the  newly  proposed  5-year  plan  "be- 
longs in  the  funny  papers." 

Just  a  few  years  ago  Navy  leaders  told 
Congress  an  SOO-ship  Navy  was  needed 
to  protect  the  sealanes  over  which  vital 
U.S.  trade  moved  and  meet  with  other 
Navy  missions.  Budgetary  pressure  over 
the  past  few  years,  mainly  resulting 
from  the  antlmllitary  attitudes  of  the 
Vietnam  War  period,  caused  the  Navy 
to  fall  back  to  a  600-shlp  fleet. 

The  new  Carter  administration  pro- 
posal plan  will  barely  keep  the  Navy 
at  the  500-8hlp  level.  It  falls  to  provide 
for  a  nuclear  aircraft  carrier  which 
should  be  built  in  the  next  few  years.  It 
is  a  weak  plan  typical  of  current  De- 
fense Department  attitudes  of  "let's  do 
Just  enough  to  get  by."  This  plan  makes 
clear  we  are  no  longer  going  to  have  a 
defense  second  to  none,  but  rather  sec- 
ond to  one. 

The  approach  evidenced  by  this  plan 
will  lead  us  rapidly  to  a  second-rate 
Navy.  It  Ignores  the  highly  respected 
Navy  study  which  found  a  $8.8  billion 
annual  spending  rate  up  to  the  year 
2000  necessary  If  the  future  fleet  is 
based  on  the  minimum  acceptable  risk. 
In  other  words,  this  level  of  spendin?? 
falls  well  below  what  the  Navy  considers 
to  be  a  minimum  high-risk  program. 

It  Is  ominous  that  this  S-year  plan 
takes  us  to  the  early  1980's,  the  very 
period  that  Chairman  of  the  Joint 
Chiefs  George  8.  Brown  warned  would 
be  a  dangerous  period  for  U.8.  military 
forces. 

He  was  mainly  addressing  the  fact 
that  our  Mlnuteman  missiles  would  be 
viUnerable  to  a  Soviet  flrst  strike  in  the 
early  or  mid-1980's.  This  new  Navy  plan 
will  only  serve  to  further  weaken  our 
defense  posture  during  this  time  frame. 

Defense  officials,  when  called  to  Con- 
gress to  Justify  this  plan,  will  likely  tes- 
tify it  is  "adequate"  and  recognizes  our 
budget  constraints.  I  believe  the  Ameri- 
can people  will  support  a  defense  posture 
of  clear  strength,  not  one  of  weakness 
which  invites  trouble.  It  falls  to  recog- 
nize the  risks  the  same  administration  is 
taking  by  giving  up  U.S.  control  of  the 
Panama  Canal.  A  smaller  U.S.  Navy  will 
desperately  need  sure  and  safe  passage  of 
the  canal.  Such  passage  will  be  neces- 
sary to  shuttle  our  inadequate  fleet  back 
and  forth  between  the  Atlantic  and  Pa- 
cific Oceans  to  meet  various  contingen- 
cies. 

As  one  Member  of  Congress,  I  shall 
propose  and  actively  pursue  efforts  to 
provide  higher  levels  of  new  ship  con- 
struction as  well  as  modernizations  and 
conversions.  I  predict  the  Congress  will 
not  shirk  Its  responsibility  but  will  pro- 
vide funds  for  a  more  realistic  ship- 
building program. 


April  5,  1978 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  10:21  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
Senate  Joint  Resolution  124,  to  au- 
thorize the  President  to  issue  a  proclama- 
tion designating  the  week  begirmlng  on 
April  16  through  April  22,  1978,  as  "Na- 
tional Oceans  Week,"  without  amend- 
ment. 

The  message  also  announced  that, 
pursuant  to  Public  Law  301  of  the  78th 
Congress,  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  appointed  Mr.  Biaggi,  Mr.  Zeferetti, 
and  Mr.  McCloskey,  Mr.  Murphy  of  New 
York,  ex  officio,  to  serve  as  members  of 
the  Board  of  Visitors  to  the  U.S.  Mer- 
chant Marine  Academy,  on  the  part  of 
the  House,  for  the  year  1978. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (H.R.  6900) 
to  amend  the  National  Trails  System  Act 
of  1968  (82  Stat.  919).  as  amended,  to 
designate  the  Oregon  National  Historic 
Trail  and  Travelway  as  a  unit  of  the 
National  Trails  System,  in  which  it  re- 
''■-issts  the  concurrence  of  the  Senate. 


H.R.  8449.  An  act  for  the  relief  of  Lourdea 
Marie  Hudson;  to  the  Conunltte«  on  the 
Judiciary; 

H.R.  11232.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act;  to  the  Committee  on  Commerce. 
Science,  and  Transportation;  and 

H.R.  11667.  An  act  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  authorize 
appropriations  for  the  Securities  and  Ex- 
change Commission  for  fiscal  years  1979-81. 
and  for  other  purposes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 


At  3 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  bill  (S.  938)  for  the  relief  of 
Ernesto  Garcia.  Jr..  with  amendments, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  3996.  An  act  for  the  relief  of  Mrs. 
Young  Hee  Kim  Kang,  Hee  Jae  Kang.  Hee 
Jim  Kanj,  and  Hee  Son  Kang: 

H.R.  8449.  An  act  for  the  relief  of  Lourdes 
Marie  Hudson; 

H.R.  11232.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act;  and 

H.R.  11667.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appro- 
priations for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1979-81.  and  for 
other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  Indicated: 

HH.  3996.  An  act  for  the  relief  of  Mrs. 
Young  Hee  Kim  Kang,  Hee  Jae  Kang.  Hee 
Jim  Kang,  and  Hee  3on  Kang;  to  the  Com- 
mittee on  the  Judiciary; 

H.R.  6900.  An  act  to  amend  the  National 
Trails  System  Act  of  1978  (82  SUt.  919).  as 
amended,  to  designate  the  Oregon  National 
Historic  Trail  and  Travelway  as  a  unit  of  the 
National  Trails  System;  to  the  Committee 
on  Energy  and  Natural  Resources; 


COMMUNICATIONS 

The  PRESIDING  OFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  witli  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3266.  A  communication  from  the 
Assistant  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  fiscal  year  1977  report 
of  receipts  and  disbursements  pertaining  to 
the  disposal  of  surplus  military  supplies, 
equipment,  material,  and  for  expenses  In- 
volving the  production  of  lumber  and  timber 
products;  to  the  Committee  on  Appropria- 
tions. 

EC-3267.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  reporting,  pur- 
suant to  law,  three  construction  projects  to 
be  undertaken  by  the  Naval  and  Marine 
Corps  Reserve;  to  the  Committee  on  Armed 
Services. 

EC-326e.  A  communication  from  the  Vice 
President.  Government  Affairs,  Consolidated 
Rail  Corporation,  transmitting,  pursuant  to 
law,  the  annual  report  of  ConRail  for  1977; 
to  the  Committee  on  Commerc*.  Science, 
and  Transportation. 

EC-3269.  A  communication  from  the 
Administrator.  Federal  Aviation  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  on  the  effectiveness  of  the 
Civil  Aviation  Security  Program;  to  the 
Committee  oa  Commerce,  Science,  and 
Transportation. 

EC-3270.  A  communication  I'rom  the  Un- 
der Secretary.  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  progress  of  the  Energy  Conservation 
Program  for  Consumer  Projects  Other  Than 
Automobiles:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3271.  A  communication  from  the 
Chairman  and  Directors  of  the  Tennessee 
Valley  Authority,  transmitting,  pursuant  to 
law.  Its  forty-fourth  annual  report,  covering 
the  activities  of  the  TVA  during  the  fiscal 
year  beginning  October  1,  1976,  and  ending 
September  30,  1977;  to  the  Committee  on 
Environment   and    Public    Works. 

EC-3272.  A  communication  from  the  comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Report  on  the  Administration  of  the  Get 
Set  Day  Care  Program  In  Philadelphia, 
Pennsylvania,"  March  1978;  to  the  Commit- 
tee on  Finance. 

EC-3273.  A  secret  communication  from 
the  ACTS  Chairman,  Interagency  Working 
Group,  United  States  Arms  Control  and  Dis- 
armament Agency,  transmitting  errata 
sheeU  for  FT  "79  ACIS,  Set  n;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3274.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  on  the  development 
and  utilization  of  light  capital  technology 
In  the  activities  of  the  International  finan- 
cial institutions,  April  3,  1978;  to  the  Comr 
mlttee  on  Foreign  Relations. 

EC-3376.  A  communication  from  the  Ex- 
ecutive Secretary,  National  Mediation  Board, 
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transmitting,  pursuant  to  law.  its  annual 
report  covering  the  period  of  March  12,  1977 
through  March  11,  1978;  to  the  Conunlttee 
on  Governmental   Affairs. 

EC-3276.  A  communication  from  the  Chair. 
Equal  Employment  Opportunity  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
regarding  its  compliance  requirements  of 
the  Sunshine  Act;  to  the  Committee  on 
Governmental  Affairs. 

EC-3277.  A  communication  from  the  Sec- 
retary, Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law,  a  report  regarding  Its 
compliance  requirements  of  the  Sunshine 
Act;  to  the  Commlttes  on  Governmental 
Affairs. 

EC-3278.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  proposed  new 
system  of  records  identification  entitled 
"Personnel  Exposed  to  Radiation  Prom  At- 
mospheric Nuclear  Tests,"'  dated  March  21, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3279.  A  communication  from  the 
Chairman,  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  regarding  its  compliance  requirements 
Governmental  Affairs. 

of  the  Sunshine  Act;  to  the  Committee  on 
EC-3280.  A  c^municatlon  from  the  Act- 
ing Chairman,  the  Renegotiation  Board, 
transmitting,  pursuant  to  law,  a  report  re- 
garding Its  compliance  requirements  of  the 
Sunshine  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3281.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Municipal  and  Industrial  Water  Con- 
servation— The  Federal  Government  Could 
Do  More,"  April  3,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3282.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Status  of  the  Air  Force's  Missile  X 
Program."  March  31,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3283.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Naval  Shipyards-  Better  Definition 
cf  Mobilization  Requirements  and  Improved 
Peacetime  Operations  Are  Needed,"  March  31, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3284.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Substandard  Indian  Housing  In- 
creases Despite  Federal  Efforts — A  Change 
is  Needed,"  March  31,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3285.  A  communication  from  the 
Inspector  General,  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  a  report  summarizing  the  ac- 
tivities of  the  Office  of  the  Inspector  Gen- 
eral during  the  preceding  calendar  year;  to 
the  Committee  on  Governmental  Affairs. 

EC-3286.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  General  Accounting  Ofllce  for 
the  month  of  February  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3287.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulations  for 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  for  Grants  to  State  Agencies 
for  Programs  to  Meet  the  Special  Educational 
Needs  of  Children  In  Institutions  for  Ne- 
glected or  Delinquent  Children;  to  the  Com- 
mittee on  Human  Resources. 

EC-3288.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 


pursuant  to  law,  orders  suspending  depor- 
tation, as  well  as  a  list  of  the  persons  in- 
volved; to  the  Committee  on  the  Judiciary. 

EC-3289.  A  communication  from  the 
President,  Inter-American  Foundation, 
transmitting,  pursuant  to  law,  a  report  on 
the  foundation's  activities  under  the  Free- 
dom of  Information  Act  in  calendar  year 
1977;  to  the  Committee  on  the  Judiciary. 

EC-3290.  A  communication  from  the  Dep- 
uty Director,  Office  of  Public  and  Consimier 
Affairs,  Department  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  on  its 
administration  of  the  Freedom  of  Informa- 
tion Act  for  1977;  to  the  Conunlttee  on  the 
Judiciary. 

EC-3291.  A  conununlcatlon  from  the  Con- 
troller. Boys'  Clubs  of  America,  transmitting, 
pursuant  to  law,  an  audited  financial  report 
for  the  year  ending  December  31,  1977;  to 
the  Committee  on  the  Judiciary. 

EC-3292.  A  communication  from  the  Dep- 
uty Under  Secretary  (Acquisition  Policy), 
Department  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  on  Extraordinary  Con- 
tractual Actions  to  Facilitate  the  National 
Defense  for  calendar  year  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3293.  A  communication  from  the  Pres- 
ident and  National  Executive  Director.  Girl 
Scouts  of  the  United  States  of  America, 
transmitting,  pursuant  to  law,  the  twenty- 
eighth  annual  report;  to  the  Committee  on 
the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-575.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Finance: 

"House  Joint  REsoLtrnoN  No.  61 

"Whereas,  the  Special  Joint  Subcommittee 
of  the  House  of  Delegates  and  the  Senate 
Finance  Committees  of  the  Virginia  General 
Assembly  has  made  a  thcrough  study  of  all 
phases  of  the  tobacco  Industry  including 
bootlegging  and  the  taxation  of  tobacco 
products;  and 

"Whereas,  that  Subcommittee  concluded 
that  the  movement  and  sale  of  tobacco 
products  from  the  low  tax  states  of  the 
south  to  the  high  Ux  states  of  the  north  has 
made  the  practice  of  bootlegging  extremely 
profitable,  and  that  organized  crime  has  be- 
come rooted  in  this  activity;  and 

"Whereas,  It  was  also  determined  that  such 
activity  Is  the  result  of  the  large  differential 
In  cigarette  taxes  levied  by  the  northern 
and  southern  states;  and 

"Whereas,  the  tobacco  Industry  plays  an 
Important  role  in  the  economy  of  Virginia 
and  many  other  southern  states  and  such 
industry  has  little  or  no  effect  on  the  econ- 
omy of  northern  states;  and 

"Whereas,  it  Is  within  the  best  Interests 
of  the  several  states  to  tax  this  resource 
and  commodity  as  each  individual  state 
deems  reasonable  and  necessary;  and 

"Whereas,  the  states  affected  by  the  Illegal 
movement  of  contraband  cigarettes  are 
initiating  plans  for  greater  cooperation  to 
solve  this  problem  collectively;  now,  there- 
fore, be  It 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of  the 
United  States  Is  hereby  memorialized  to 
refrain  from  enacting  legislation  to  Increase 
the  federal  taxes  on  tobacco  products  and  In 
no  way  to  prohibit  states  and  political  sub- 
divisions thereof  from  taxing  this  commodity 
as  they  deem  proper,  but  Instead  Congress 
should  encourage  those  states  having  ex- 
orbitantly high  taxes  to  restructure  their 
rates  at  more  reasonable  levels;  and  be  it 

••Resolved  further.  That  the  Clirk  of  the 
House  of  Delegates  Is  directed  to  send  coplea 


of  this  resolution  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate  and 
the  members  of  the  Virginia  delegation  to 
the  Congress  of  the  United  States  In  order 
that  they  may  be  apprised  of  the  sense  of 
this  body." 

POM-576.    A   resolution   adopted    by   the 
Leglslatiire  of  the  State  of  Blaasachusetta; 
to  the  Conmilttee  on  the  Judiciary: 
"Resolutiok 

"Whereas.  Recent  events  sucb  as  tlie 
planned  march  In  Skokle.  HI.,  by  the  so- 
called  American  Nazi  party  evidences  a  trend 
toward  Nazism  In  America;  and 

"Whereas.  Nazism  is,  by  Its  nature,  an  evU 
concept  and  contrary  to  the  American  dem- 
ocratic Ideal;  and 

"Wrhereas.  Nazism  constitutes  a  threat  and 
a  danger  to  all  people  of  whatever  creed,  race 
or  ethnic  origin;  and 

"Whereas.  History  has  demonstrated  that 
apathy  fosters  the  growth  of  such  evils  as 
Nazism:  now  therefore,  be  It 

"Resolved.  That  the  Massachusetts  senate 
urges  the  President  of  the  United  SUtes  and 
all  In  public  office  to  use  the  influence  of  their 
offices  to  prevent  the  resurgence,  growth  and 
activities  of  the  Nazi  party  In  America  and 
throughout  the  world;  and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of  the 
congress  and  to  each  member  thereof  from 
the  commonwealth." 

POM-577.  A  resolution  adopted  by  the  !*%• 
Islature  of  the  State  of  Massachusetts;  to  the 
Committee  on  Finance: 

"Resolution 

"Whereas,  Medicaid  fraud  costs  mllUons  of 
dollars  In  state  and  local  tax  money  of  the 
people  of  Massachusetts,  and 

"Whereas,  The  loss  of  this  money  makes 
the  Medicaid  program  unable  to  provide 
health  care  to  all  who  need  It;   and 

"Whereas,  The  Attorney  General  has  estab- 
lished a  special  division  to  fight  Medicaid 
fraud;  and 

"Whereas.  Such  agencies  In  other  statea 
have  brought  In  several  times  their  cost  In 
recovered  money;  and 

"Whereas.  A  special  federal  grant  has  been 
made  to  the  stote  of  New  York  to  support 
the  office  of  the  Medicaid  special  prosecutor; 
and 

"Whereas,  Representative  James  Scbeuer 
(Democrat-New  York) ,  has  Introduced  a  bill. 
H.R.  4771,  to  provide  such  support  to  offices 
m  all  states;  therefore  be  It 

"Resolved,  That  the  General  Court  of  the 
Commonwealth  of  Massachusetts  supporU 
the  passage  of  H.R.  4771;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-678.   A   resolution   adopted   by  the 
Legislature  of  the  SUte  of  Massachusetts;  to 
the  Committee  on  the  Judiciary: 
"Resolution' 

"Resolved,  That  the  General  Court  of  the 
Commonwealth  of  Massachusetts  pursuant  to 
Article  V  of  the  Constitution  of  the  United 
States,  hereby  makes  application  to  the  Con- 
gress of  the  United  States  to  call  a  conven- 
tion for  proposing  the  following  amendment 
to  the  Constitution  of  the  United  States: 

"No  student  shall  be  assigned  to  nor  com- 
pelled to  attend  any  particular  public  school 
on  account  of  race,  religion,  color  or  national 
origin;  and  be  It  further 

"Resolved,  That  this  application  shall  con- 
stitute a  continuing  application  In  accord- 
ance with  Article  V  of  the  Conatltutton  ot 
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the  United  States  until  at  least  two-thirds  of 
the  legislatures  of  the  several  states  have 
made  similar  applications  pursuant  to  Article 
V.  If  Congress  proposes  an  amendment  to 
the  Constitution  Identical  with  that  con- 
tained m  thU  resolution  before  January  1, 
1974,  this  application  for  a  state  application 
•hall  no  longer  be  of  any  force  or  effect-  and 
be  It  further 

"Reaolved,  That  since  this  method  of  pro- 
poalng  amendments  to  the  Constitution  has 
never  been  completed  to  the  point  of  calling 
a  convention  and  no  Interpretation  of  the 
power  of  the  states  in  the  exercise  of  this 
right  has  ever  been  made  by  any  court  or  any 
qualified  tribunal,  if  there  be  such,  and  since 
the  exercise  of  the  power  Is  a  matter  of  basic 
sovereign  rights  and  the  Interpretation 
thereof  Is  primarily  in  the  sovereign  govern- 
ment making  such  exercUe  and  since  the 
power  to  use  such  right  in  full  also  carries 
the  power  to  use  such  right  In  part,  the 
General  Court  of  the  Commonwealth  of 
Btossachusetts  interprets  Article  V  to  mean 
that  If  two-thirds  of  the  states  make  ap- 
plication for  a  convention  to  propose  an 
Identical  amendment  to  the  Constitution  for 
ratification  with  a  limitation  that  such 
amendment  be  the  only  matter  before  it,  that 
such  convention  would  have  power  only  to 
propose  the  specified  amendment  and  would 
be  limited  to  such  proposal  and  would  not 
have  power  to  vary  the  text  thereof  nor 
would  It  have  power  to  propose  other  amend- 
ments on  the  same  or  different  propositions- 
and  be  It  further 

"Retolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  Con- 
gress and  to  the  members  thereof  from  this 
Commonwealth." 

POM-fi79.  A  Joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  the  Judiciary: 

"SxMAR  Joint  Mimokial  No.  I 
-  «  "^•"•«.  With  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures grossly  and  repeatedly  exceed 
avaUable  revenues  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars- 
and 

"Whereas,  The  annual  federal  budget  con- 
tinually demonstrates  an  unwUllngness  or 
taablUty  of  both  the  legislative  and  executive 
branches  of  the  federal  government  to  curtail 
■P««Ung  to  conform  to  available  revenues- 
and 

"Whereas,  Convinced  that  fiscal  Irresoonsi- 
bmty  at  the  federal  level,  with  the  inflation 
Wblta  results  from  thU  policy,  is  the  greatest 
threat  which  faces  our  nation,  we  firmly  be- 
Ueve  that  constitutional  restraint  is  vital  to 
bring  the  fiscal  discipline  needed  to  restore 
financial  reBponslblllty;  and 

"Whereas,  under  article  V  of  the  constitu- 
tion of  the  United  States,  amendments  to 
the  federal  constitution  may  be  proposed  by 
Uie  congress  whenever  two-thirds  of  both 
houies  deem  it  necessary  or  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the 
••veral  states  that  the  congress  shall  call  a 
constitutional  convention  for  the  purpose  of 
proposing  amendmento  which  shall  be  valid 
to  aU  intents  and  purposes  when  ratified  by 
the  legUlaturea  of  three-fourths  of  the  sev- 
eral states:  now,  therefore, 

"Be  It  Bt$olved  by  the  Senate  of  the  Fifty- 
flrH  Oeneral  AitemUy  of  the  State  of  Colo- 
rado, the  Home  of  Representatives  concur- 
ring herein: 

"ThMt  the  Congress  of  the  United  States  is 
oanoy  memorlalleed  to  caU  a  constitutional 
ooaventlon  pursuant  to  article  V  of  the  con- 
■tttutlon  of  the  United  States  for  the  specific 
•aa  exclualTe  purpose  of  proposing  an 
amendment  to  the  federal  constitution  pro- 
hibiting deficit  spending  except  under  con- 
oltlona  specified  in  such  amendment 


"Be  It  Further  Resolved.  TTiat  this  appli- 
cation and  request  be  deemed  niUl  and  void, 
rescinded,  and  of  no  effect  In  the  event  that 
such  convenuon  not  be  limited  to  such  spe- 
cific and  exclusive  purpose. 

"Be  It  Further  Resolved,  That  copies  of 
this  memorial  be  sent  to  the  secretary  of 
state  and  presiding  officers  of  both  houses  of 
the  legislatures  of  each  of  the  several  states 
in  the  union,  the  clerk  of  the  United  States 
ho\ise  of  representatives,  the  secretary  of  the 
United  States  senate,  and  to  each  member 
of  the  Colorado  congressional  delegation." 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BATH,  from  the  Conunlttee  on  the 
Judiciary : 

Annual  report  of  the  Subcommittee  on 
the  Constitution,  1977  (Kept.  No.  96-724) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment : 

S.  Res.  428.  An  original  resolution  to  au- 
thorize reimbursement  of  U.S.  Marshal 
Service  for  service  of  committee  subpenas 
(Kept.  No.  96-726). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Almerlc  L.  Christian,  of  the  Virgin  Islands, 
to  be  a  Judge  of  the  District  Court  of  the  Vir- 
gin Islands. 

Paul  A.  Simmons,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Pennsylvania. 

Joan  P.  Kessler,  of  Wisconsin,  to  U.S. 
attorney  for  the  eastern  district  of  Wisconsin. 

(The  nominations  from  the  Commit- 
tee on  the  Judiciary  were  reported  with 
the  recommendation  that  they  be  con- 
firmed, subject  to  .the  nominees'  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


V 


The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
By  Mr.  JOHNSTON: 

S.  2827.  A  blU  for  the  relief  of  Mr.  Blng 
Yu  Cheng;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TALMADQE  (by  request) : 

S.  2828.  A  bUl  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to  in- 
crease the  rates  of  dependency  and  indem- 
nity compensation  for  their  surviving 
spouses  and  children;  and  for  other  pur- 
poses; to  the  Committee  oa  Veterans' 
Affairs. 

By  Mr.  HATHAWAY: 
S.  2829.  A  bin  to  establish  a  national  sys- 
tem of  regional  development  banks  to  pro- 
vide loans  to  finance  urgently  needed  public 
facilities  for  State  and  local  governments,  to 
help  achieve  a  full-employment  economy 
both  in  urban  and  rural  America  by  provid- 
ing loans  for  the  establishment  of  small-  and 
medium-size  businesses  and  Industries,  and 
the  expansion  and  improvement  of  such  ex- 
isting businesses  and  Industries,  and  for  the 


construction  of  low-  and  moderate-Income 
housing  projects,  and  to  provide  Job  training 
for  unaklUed  and  senplskllled  unemployed 
and  underemployed  workers;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

ByMr.  ABOUREZK: 
S.  2830.  A  biU  to  provide  for  the  protec- 
tlaa  of  Government  employees  who  dlscloee 
Information  of  Illegal  or  improper  actions 
within  the  Government;  to  the  Committee 
on  Governmental  Affairs. 

By   Mr.    CANNON    (for    hlmseU,   Mr. 

Maonttson.  and  Mr.  Pearson)    (by 

request) : 

S.  2831.  A  bill  to  authorize  appropriations 

for  fiscal  years  1979  and  1980  to  carry  out 

the  Marine  Mammal  Protection  Act  of  1972; 

to  the  Committee  on  Commerce,   Science, 

and  Transportation. 

S.  2832.  A  bUl  to  amend  section  406  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  to  extend  the  authorization  tat 
appropriations    for    fiscal    years    1979    and 
1980;    to    the    Committee    on    Commerce, 
Science,  and  Transportation. 
By  Mr.  ABOUREZK : 
S.   2833.   A   bill   to  amend,   improve,  and 
clarify     the     Farmer-to-Consumer     Direct 
Marketing  Act  of  1976;   to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
By  Mr.  ANDERSON: 
8.  2834.  A  bUl  for  the  relief  of  Kyung 
Hee  Kim,  Dong  Choon  Kim,  and  Dong  Ho 
Kim;  to  the  Committee  on  the  Judiciary 
ByMr.  PERCY: 
S.     2886.   A   bill   to   amend   the   Export 
Import  Bank   Act   of    1945   to   provide  an 
officer   responsible   for    matters   concerning 
or   affecting   manufacturers   of   solar   tech- 
nology equipment  or  other  renewable  ener- 
gy  technology   equipment,    and   for   other 
purposes;    to   the   Committee   on    Banking, 
Housing,   and    Urban   Affairs. 

By  Mr.  CRANSTON  (by  request) : 
8.  2836.  A  bill  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1976,  as  amended.  In 
order  to  extend  the  authority  to  enter  into 
special  pay  agreements  with  physicians  and 
dentists  employed  ,by  the  Department  of 
Medicine  and  Surgery,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

ByMr.  DOLE: 
8.  2837.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion from  gross  income  for  individuals  of 
the  amount  of  social  security  taxes  paid 
during  the  tax  year;  to  the  Committee  on 
Finance. 

By  Mr.  PERCY  (for  himself  and  Mr. 
S-rKVKNsoN) : 
8.  2838.  A  bill  to  amend  title  28,  to  change 
the  Judicial  districts  in  the  State  of  Illinois; 
to  the  Committee  on  the  Judiciary. 

By   Mr.    CANNON    (for   himself.   Mr. 
Maonuson,  and  Mr.  Pxarson)    (by 
request) : 
S.   2839.    A   bill    to   authorize   appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1979  and   1980,  and  for  other  purposes;   to 
the  Conunlttee  on  Commerce.  Science,  and 
Transportation. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TALMADOE  (by  request) : 
S.  2828.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  dis- 
ability compensation  for  disabled  veter- 
ans; to  Increase  the  rates  of  dependency 
and  indemnity  compensation  for  their 
surviving  spouses  and  children;  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
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VKTXHANS  OISABILrrr  COMPENSA-nON  AND 
SUXVIVOB  BXNSnrS  act  or  1978 

•  Mr.  TALMADQE.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  2828,  the  proposed 
Veterans  Disability  Compensation  and 
Survivor  Benefits  Act  of  1978.  I  ask 
unanimous  consent  that  the  letter  of 
transmittal  and  the  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

VrrxsANs'  AomNis-rRATioN, 

OmCB  OF  THE  AOMINISTBATOR 

OF  Vetesans'  Affairs, 
Washington,  D.C.,  March  21, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 

1  Washington,  B.C. 

\  Dear  Mb.  Prestoent:  Enclosed  Is    a  draft 

bill  "To  amend  title  38,  Unted  States  Code, 
to  Increase  the  rates  of  disability  compensa- 
tion for  disabled  veterans;  to  Increase  the 
rates  of  dependency  and  Indemnity  com- 
pensation for  their  surviving  spouses  and 
children;  and  for  other  purposes."  It  is  re- 
spectfully requested  that  It  be  Introdutsed 
and  considered  for  enactment. 

The  measure  to  be  cited  as  the  "Veterans' 
Disability  Compensation  and  Survivor  Bene- 
fits Act  of  1978,"  would  accomplish  the  fol- 
lowing purposes: 

a.  Increase  the  basic  rates  of  monthly  com- 
pensation payable  to  veterans  for  service- 
connected  disabilities,  as  well  as  the  addi- 
tional amounts  authorized  for  veterans  with 
dependents; 

b.  Increase  the  monthly  rates  of  depend- 
ency and  Indemnity  compensation  (DIC) 
payable  to  svirvlvlng  spouses  and  children  of 
veterans  whose  deaths  were  service  con- 
nected; 

c.  Equalize  the  criteria  for  protecting  dis- 
ability ratings; 

d:  Create  a  new  additional  award  for  those 
surviving  spouses  entitled  to  DIC  who  are 
rendered  housebound  by  reason  of  dlsabU- 
Ities: 

e.  Reduce  administrative  costs  associated 
with  recomputatlons  and  collection  of  over- 
payments necessary  when  a  child  is  retro- 
actively added  to  a  class  of  dependents  en- 
titled to  survivors'  benefits;  and 

f.  Eliminate  duplication  of  certain  DIC 
payments. 

The  basic  purpose  of  the  disability  com- 
pensation program  (chapter  11,  title  38, 
United  States  Code),  throughout  its  history, 
has  been  to  provide  relief  for  the  Impaired 
earning  capacity  of  veterans  disabled  as  the 
result  of  their  military  service.  The  amount 
payable  varies  according  to  the  degree  of 
disability  which,  In  turn,  Is  required  by  the 
law  (38  U.S.C.  { 355)  to  represent,  to  the 
extent  practicable,  the  average  Impairment 
In  earning  capacity  resulting  from  such  dis- 
ability or  combination  of  disabilities  In  civil 
occupations.  Additional  compensation  for 
dependents  Is  payable  to  any  veteran  entitled 
to  basic  compensation  for  disability  rated  at 
not  less  than  60  percent. 

Under  chapter  13  of  title  38,  DIC  pay- 
ments are  made  to  surviving  spouses  and  cer- 
tain parents  and  children  of  veterans  who 
die  of  a  service-connected  cause.  For  surviv- 
ing spouses,  the  monthly  rates  are  geared  to 
the  military  pay  grade  of  the  deceased  vet- 
eran, ranging  from  $277  for  the  surviving 
spouse  of  an  E^l,  to  $708  for  the  surviving 
spouse  of  an  O-IO.  The  applicable  surviving 
spouse's  rate  is  Increased  by  $33  for  each 
child  of  the  veteran  under  age  18.  An  addi- 
tional amount  of  $83  is  payable  where  the 
surviving  spouse  is  (1)  a  patient  in  a  nurs- 
ing home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or  require 


the  regular  aid  and  attendance  of  another 
person. 

For  chUdren,  where  no  surviving  spouse  ts 
entitled,  the  monthly  rates  range  from  $140 
for  one  child  to  $259  for  three  children  (plus 
$53  for  each  additional  child) .  In  the  case  of 
certain  chUdren  specified  vmder  38  U.S.C. 
{  414(a)  who  are  permanently  Incapable  of 
self-support,  the  applicable  basic  rate  Is 
Increased  by  $83  for  each  child.  Under  38 
U.S.C.  S  414  (b)  and  (c) ,  in  cases  wherein  a 
surviving  spouse  Is  receiving  benefits,  month- 
ly amounts  of  $140  and  $71  are  respectively 
paid  separately  to  certain  children  of  the 
veteran  who  are  (1)  permanently  incapable 
of  self-support,  or  (2)  attending  school  be- 
tween 18  and  23  years  of  age. 

Title  I  of  the  draft  bill  relates  to  compen- 
sation payable  to  veterans  for  service-con- 
nected dlsabUltles.  Section  101  provides  In- 
creases In  the  basic  compensation  rates  of 
6.8  percent.  The  additional  amounts  for  de- 
pendents provided  by  38  U.S.C.  i  315  In  cases 
of  veterans  with  service-connected  disabili- 
ties of  at  least  60  percent  would  also  be  in- 
creased approximately  by  5.8  percent  by  sec- 
tion 102  of  the  measure. 

Title  n  of  the  draft  bill  Is  concerned  with 
rates  of  dependency  and  Indemnity  compen- 
sation (DIC)  payable  to  the  survivors  of 
deceased  veterans.  Section  201  provides  In- 
creases of  5.8  percent  In  the  monthly  bene- 
fits payable  to  surviving  spouses.  The  new 
basic  rates  would  range  from  $293  to  $749. 
according  to  the  pay  grade  of  the  deceased 
veteran.  The  additional  amount  for"  each 
child  under  18  would  be  raised  from  $33  to 
$36;  and  the  special  rate  for  aid  and  attend- 
ance for  a  qualified  surviving  spouse  would 
go  from  $83  to  $88.  Sections  202  and  203 
would  also  Increase  children's  DIC  rates  by 
approximately  5.8  percent. 

The  needs  of  the  disabled  have  been  regu- 
larly recognized  In  the  face  of  changing  eco- 
nomic conditions.  Since  July  1952,  there  have 
been  13  compensation  rate  Increases  with  the 
latest  having  become  effective  October  1, 
1977.  The  surviving  spouses  and  chUdren  of 
veterans  who  die  of  service-connected  causes 
have  also  received  similar  increases.  The 
rates  of  DIC  payable  to  them  jrere  last  in- 
creased effective  October  1,  1977. 

It  has  been  the  policy  of  the  Government 
to  reccmmend  Veterans'  Administration 
benefit  increases  for  disability  compensation 
and  DIC  programs  periodically  In  order  to 
Insure  that  our  programs  remain  responsive 
to  changing  economic  conditions.  The  Vet- 
erans' Administration  supports  Increases  de- 
signed to  offset  the  decline  In  purchasing 
power  due  to  Inflation  which  are  based  on 
changes  In  the  Consumer  Price  Index  (CPI). 
The  5.8  percent  Increase  proposal  contained 
In  this  draft  bill  Is  considered  an  accurate 
projection  at  this  time  of  the  Increase  In  the 
cost  of  living  between  October  1.  1977,  the 
date  benefits  were  last  Increased,  and  Octo- 
ber 1,  1978,  the  effective  date  of  the  provi- 
sions of  this  bill  if  enacted.  The  estimated 
5-year  costs  of  this  proposal  are  as  foUows: 

[In  millions] 
Fiscal  year:  Cost 

1979   $306.4 

1980 305.9 

1981    306.3 

1982 806.4 

1983 306.2 

Title  HI  contains  miscellaneous  proposals 
designed  to  improve  the  compensation  and 
survivors'  benefits  programs.  The  first  would 
equalize  the  currently  different  criteria  which 
must  be  met  befcre  disability  ratings  be- 
come "protected,"  i.e.,  cannot  be  reduced. 
Section  110  of  title  38  provides  that  a  rating 
of  total  disability  which  has  been  "con- 
tlnuoxisly  In  force"  for  at  least  20  years  shall 
not  thereafter  be  reduced,  unless  found  to  be 
fraudulently  obtained.  The  "continuously  In 
force"  requirement  means  that  there  must 


be  an  award  of  benefits  based  on  the  rattaf. 
However,  the  same  section  provides  that  a 
less  than  total  dlsablUty  need  only  be  rated 
at  or  above  a  given  level  for  20  years  before 
such  evaluation  becomes  protected,  abaent  a 
showing  of  fraud.  Continuity  of  evaluation  la 
the  only  requirement.  It  sometimes  happwne 
that  a  veteran  with  a  less  than  total  rattng 
will  elect  not  to  receive  Veterans'  Adminis- 
tration compensation,  as  when  a  retired  acrr- 
iceman  declines  to  waive  a  portion  of  retire- 
ment pay  In  order  to  receive  compensatkm. 
In  such  cases,  this  agency  does  not  further 
iionltor  the  individual's  disability  during 
this  period  of  waiver,  and  the  dlsabUlty  may 
be  subject  to  Improvement.  The  mere  lapee 
of  time  should  not  operate  to  protect  ratlnge 
which  were  based  upon  possibly  obsolete 
clinical  data,  and  section  301  of  the  draft 
blU  would  require  the  criteria  of  having  an 
award  continuously  In  force  for  20  yeaie 
before  -less  than  total  raUngs  would  become 
protected.  It  Is  projected  that  this  propoaal 
would  effect  minimal  savings. 

Surviving  spouses  In  receipt  of  DIC  who 
are  In  need  of  the  regular  aid  and  attendance 
of  another  person  by  reason  of  disability  are 
entitled  to  an  additional  award  under  sub- 
section 411(c)  of  title  38.  The  Veterans*  Ad- 
ministration recognizes,  however,  that  cer- 
tain of  these  survivors,  while  not  so  infirm 
as  to  need  constant  aid  and  attendance,  may 
be  sufficiently  disabled  so  as  to  inciir  con- 
siderable expenses  beyond  those  of  the  aver- 
age DIC  recipient.  We  therefore  propose  In 
section  302  of  the  bill  an  award  for  tboee 
surviving  spouses  receiving  DIC  who  are  ren- 
dered permanently  houseboxmd  by  reason  of 
disabilities  but  who  do  not  qualify  for  the 
aid  and  attendance  award,  at  an  Intermedi- 
ate rate  of  one-half  that  of  the  aid  and  at- 
tendance award.  Assuming  an  Increase  of  64 
percent  In  the  current  rates  effective  October 
1.  1978  (as  per  secUon  201  of  the  draft  bUl), 
the  estimated  6-year  costs  of  this  propoeal 
are  as  follows: 
Fiscal  year:  Cost 

1979 $600,000 

1980    660.000 

1981  - 680.000 

1982 820.000 

1983  - 660,000 

Sections  303  and  304  of  the  draft  bill  are 
designed  to  alleviate  administrative  burdens 
which  can  result  when  additional  dependents 
are  added  to  the  class  to  which  survivors' 
benefits  are  being  paid.  Where  there  la  no 
surviving  spouse  eligible  to  receive  DIC  or 
death  pension  benefits,  such  benefits  are  pay- 
able to  a  veteran's  children.  The  amounts 
payable  depend  upon  the  number  of  chU- 
dren, although  to  an  extent  the  amounts  per 
child  decrease  for  each  additional  one  (for 
example,  the  rate  of  DTC  for  one  child  under 
current  law  Is  $140,  for  two  children  $201. 
etc.) .  It  happens  on  occasion  that  ellglbUlty 
for  an  additional  child  Is  established  after 
a  veteran's  other  children  have  already  been 
awarded  such  benefits.  The  entitlement  of 
the  additional  child  Is  often  effective  retro- 
actively. A  complication  arises  In  that,  while 
the  total  amount  payable  for  the  retroactive 
period  Is  Increased  by  reason  of  the  additional 
child,  the  individual  shares  of  each  become 
lesc. 

In  such  situations,  an  overpayment  for  the 
retroactive  period  results  which  must  be 
remedied  either  by  collection  or  withholding 
from  some  of  the  children  to  pay  the  others. 
Because  the  amounts  Involved  in  these  ad- 
justments are  usually  small  and  aU  the  chil- 
dren are  usually  In  the  same  family  unit,  the 
considerable  administrative  work  generated 
serves  little  purpose. 

Sections  303  and  304  would  amend  the  law 
to  pay  In  such  cases  the  difference  between 
the  newly  established  entitlement  and  the 
amount  already  paid,  without  disturbing  the 
previously  paid  amounts.  This  would  not  af- 
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feet  the  total  paid  to  the  family  unit.  If  all 
the  children  are  not  In  the  same  family  unit, 
the  child  or  children  added  by  the  new  award 
would  receive  a  somewhat  lesser  amount  for 
the  past  period  for  which  the  other  children 
have  already  been  paid.  These  proposals  would 
eliminate  the  administrative  detail  required 
In  establishing  and  liquidating  pertinent 
overpayments  of  DIC  and  death  pension. 
There  would  be  no  additional  cost  as  a  result 
of  their  enactment. 

The  nnal  new  proposal  in  the  draft  bUl, 
section  306,  Is  designed  to  eliminate  certain 
duplications  of  DIC  payments  which  can  oc- 
cur under  present  law.  Additional  amounts 
are  payable  to  a  surviving  spouse  for  each 
child  below  age  18,  and  these  payments  are 
Oiscontlnued  upon  the  child's  18th  birthday. 
Under  subsection  414(c)  of  title  38,  DIC  also 
becomes  payable  to  the  children  in  such  fam- 
ilies once  they  attain  age  18  if  they  are  at- 
tending school,  and  can  continue  until  they 
reach  age  23  while  they  continue  to  attend. 
This  entitlement  becomes  effective  the  first 
day  of  the  month  of  their  18th  birthdays. 
Hence,  for  the  perlcd  from  the  first  of  that 
month  imtll  the  birthday  of  the  child,  a  dual 
award  Is  being  paid.  Section  305  would  elim- 
inate this  duplicate  payment  by  reducing 
the  child's  award  for  the  month  of  his  or  her 
birthday  by  the  amount  of  the  surviving 
spouse's  additional  award  for  the  same  month 
attributable  to  the  child. 

It  Is  estimated  that  the  yearly  savings  to  bs 
effected  by  section  305  would  be  approximate- 
ly (50,000. 

Section  306  of  the  draft  bill  provides  that 
its  provisions  would  become  effective  Octo- 
ber 1,  1978. 

Advice  has  been  received  from  the  Office  of 
Management  and  Budget  that  there  is  no  ob- 
jection to  the  submission  of  the  draft  legisla- 
tion and  that  its  enactment  would  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Max    Clkland, 

AdminUtrator. 

S.  2828 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Disability 
Compensation  and  Survivor  Benefits  Act  of 
1878". 

TITLE  I— VETERANS'  DISABILrrr 
COMPENSATION  RATES 
Sxc.  101.  (a)  Section  314  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  In  subsection  (a)  "$41" 
and  inserting  in  lieu  thereof  "843"; 

(2)  by  striking  out  in  subsection  (b)  "$75" 
and  Inserting  In  lieu  thereof  "$79": 

(3)  by  striking  out  in  subsection  (c) 
"$113"  and  inserting  In  lieu  thereof  "$120"; 

{4)  by  striking  out  in  subsection  (d) 
•■$155"  and  inserting  In  lieu  thereof  "$1C4"; 

"(6)  by  striking  out  in  subsection  (e) 
"$216"  and  inserting  In  lieu  thereof  "$229  "; 

(6)  by  striking  out  in  subsection  (f) 
"$272"  and  inserting  in  lieu  thereof  "$288 "; 

(7)  by  striking  out  m  subsection  (g) 
"$322"  and  inserting  in  lieu  thereof  "$341"; 

(8)  by  striking  out  In  subsection  (h) 
"$373"  and  inserting  In  lieu  thereof  "$395"; 

(9)  by  striking  out  in  subsection  (1) 
"$419"  and  inserting  in  lieu  thereof  "$443"; 

(10)  by  striking  out  In  subsection  (J) 
"$754"  and  inserting  in  lieu  thereof  "798"; 

(11)  by  striking  out  In  subsection  (k) 
"$937"  and  "$1,312"  each  time  they  appear 
and  inserting  In  lieu  thereof  "$991"  and 
"$1,388",  respectively; 

(12)  by  striking  out  In  subsection  (1) 
"$937"  and  inserting  In  lieu  thereof  "$991"; 

(13)  by  striking  out  in  subsection   (m) 


"$1,032"  and  inserting  in  lieu  thereof 
"$1,092"; 

(14)  by  striking  out  in  subsection  (n) 
"$1,172"  and  inserting  in  lieu  thereof 
"$1,240": 

<15)  by  striking  out  in  subsections  (o) 
and  (p)  "$1,312"  each  time  It  appears  and 
Inserting  In  lieu  thereof  "$1,388"; 

(16)  by  striking  out  In  subsection  (r) 
"8563"  and  inserting  in  lieu  thereof  "$£96"; 
and 

(17)  by  striking  out  in  subsection  (s) 
"$843"  and  inserting  in  lieu  thereof  "$892". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt 
of  compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

Sec.  102.  Section  315(1)  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  subparagraph  (A) 
"$46"  and  inserting  in  lieu  thereof  "$49": 

(2)  by  striking  out  in  subparagraph  (B) 
"$77"   and  inserting  in  lieu   thereof  "$81"; 

(3)  by  striking  out  in  subparagraph  (C) 
"$98"  and  inserting  in  lieu  thereof  "$104"; 

(4)  by  striking  out  In  subparagraph  (D) 
"$120"  and  "$22"  and  Inserting  in  lieu  there- 
of "$127"  and  "$23",  respectively: 

(5)  by  striking  out  In  subparagraph  (E) 
"$30"  and  Inserting  in  lieu  thereof  "$32"; 

(6)  by  strtkinc;  out  in  subparagraph  (F) 
"$52"  and   Inserting  in  lieu  thereof  "$55": 

(7)  by  striking  out  In  subparagraph  (Q) 
"$77"  and  "$22"  and  inserting  in  lieu  there- 
of "$81"  and  "$23",  respectively; 

(8)  by  striking  out  In  subparagraph  (R) 
"$37"  and  inserting  in  lieu  thereof   "$39": 

(9)  by  striking  out  in  subparagraph  (I) 
"$83"  and  inserting  in  lieu  thereof  "$88"; 
and 

(10)  by  striking  out  in  subparagraph  (J) 
"$70"  and  inserting  in  lieu  thereof  "$74". 
"HTLE  II— SURVIVORS'  DEPENDENCY  AND 

INDEMNITY    COMPENSATION   RATES 
Sec.  201.  Section  411  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
"S  411.  Dependency     and    Indemnity    com- 
pensation to  a  surviving  spouse 
"(a)     Dependency    and    indemnity    com- 
pensation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  Is  predicated,  at 
monthly   rates  set   forth   in  the   following 
table : 

Monthly 
"Pay  grade:  rate 

E-1   $293 

E-2 303 

E-3 310 

E-4 329 

E-6 339 

E-fl 346 

E-7 363 

E-8 383 

E-9 '400 

W-1    370 

W-2    386 

W-3 • 397 

W-4    420 

O-l 370 

0-2 383 

-   0-3 411 

0-4 433 

0-8 477 

O-fl 636 

0-7 582 

0-8 637 

0-9 686 

O-IO »749 

"  •  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 


Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard,  at 
the  applicable  time  designated  by  sec.  402  of 
this  title,  the  surviving  spoiise's  rate  shall 
be  $431. 

" « If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations,  Chief  of 
Staff  of  the  Air  Force,  or  Commandant  of 
the  Marine  Corps,  at  the  applicable  time  des- 
ignated by  sec.  402  of  this  title,  the  surviv- 
ing spouse's  rate  shall  be  $803. 

"(b)  If  there  is  a  surviving  spouse  with  one 
or  more  children  below  the  age  of  eighteen  oJ 
a  deceased  veteran,  the  dependency  and  in- 
demnity compensation  paid  monthly  to  the 
surviving  spouse  shall  be  Increased  by  $36  for 
each  such  child. 

"(c)  The  monthly  rate  of  dependency  and 
Indemnity  comp>ensation  payable  to  a  surviv- 
ing spouse  shall  be  increased  by  $88  if  the 
spouse  is  ( 1 )  a  patient  in  a  nursing  home  or 
(2)  helpless  or  blind,  or  so  nearly  helpless  or 
blind  as  to  need  or  require  the  regular  aid 
and  attendance  of  another  person." 

Sec.  202.  Section  413  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  by  striking  out  "$140"  In  subclause  (I) 
and  inserting  "$148"  in  lieu  thereof; 

(2)  by  striking  out  "$201"  in  subclause  (2) 
and  inserting  "$213"  In  lieu  thereof; 

(3)  by  striking  out  "$259"  in  subclause  (3) 
and  Inserting  "$i274"  In  Ueu  thereof;  and 

(4)  by  striking  out  "$259"  and  "$62"  in 
subclause  (4)  and  inserting  In  lieu  thereof 
"$274"  and  "$56",  respectively. 

Sec.  203.  Section  414  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  in  subsection  (a)  "$83" 
and  inserting  in  lieu  thereof  "$88"; 

(2)  by  striking  out  m  subsection  (b)  "$140" 
and  Inserting  in  lieu  thereof  "$148";  and 

(3)  by  striking  out  in  subsection  (c)  "$71" 
and  inserting  in  lieu  thereof  "$76". 
TITLE  m — MISCELLANEOUS  AND  EPPEC- 

•nVE  DATE  PROVISIONS 

Sec.  301.  Section  110  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
"5  110.  Preservation  of  Disability  Ratings 

"A  rating  of  total  disability  or  permanent 
total  disability  which  has  been  made  for  com- 
pensation, pension  or  insurance  purposes 
under  laws  administered  by  the  Veterans 
Administration,  and  which  has  been  con- 
tinuously In  force  for  twenty  or  more  years, 
shall  not  be  reduced  thereafter  except  upon 
a  showing  that  such  rating  was  based  on 
fraud.  A  disability  rating  for  compensation 
purposes  under  such  laws  which  has  been 
continuously  In  force  at  or  above  any  evalua- 
tion for  twenty  or  more  years  shall  not 
thereafter  be  reduced  below  such  evaluation, 
except  upon  a  showing  that  such  rating  was 
based  on  fraud.  The  mentioned  period  shall 
De  computed  from  the  date  determined  by 
the  Administrator  as  the  date  on  which  the 
status  commenced  for  rating  purposes." 

Sec.  302.  Section  411  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  (d) : 

"(d)  The  monthly  rate  of  dependency  and 
indemnity  compensation  payable  to  a  sur- 
viving spouse  shall  be  increased  by  $44  if  tns 
spouse  Is,  by  reason  of  disability,  perma- 
nently housebound  but  does  not  qualify  for 
the  aid  and  attendance  allowance  under  sub- 
section (c)  of  this  section.  For  purposes  of 
this  subsection,  the  reauirement  of  "perma- 
nently housebound"  will  be  met  when  the 
individual  Is  substantially  confined  to  his  or 
her  house  (ward  or  clinical  areas,  if  institu- 
tionalized) or  Immediate  premises  due  to  • 
disability  or  disabilities  which  it  is  reason- 
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ably  certain  will  remain  throughout  the  in- 
dividual's lifetime." 

SEC.  303.  Section  413  of  Utle  38,  United 
States  Code,  Is  amended  by  inserting  "(a)" 
immediately  before  "Whenever",  and  by  add- 
ing the  following  new  subsection  (b) : 

"(b)  If  dependency  and  Indemnity  com- 
pensation has  been  awarded  to  a  veteran's 
child  or,  children  under  this  section,  and 
the  entitlement  of  an  additional  child  Is 
later  established  effective  retroactively,  the 
retroactive  award  payable  to  the  additional 
child  shall  equal  the  difference  between  the 
total  of  the  increased  award  for  the  retro- 
active period  and  the  prior  total  award  for 
that  period." 

Sec.  304.  (a)  Subchapter  HI  of  chapter 
16,  title  38,  United  States  Code,  is  amended 
by  adding  the  following  new  section  531  Im- 
mediately before  the  subtitle  "WARS  BE- 
FORE WORLD  WAR  I": 
"i  531.  Retroactive  entitlements  of  children 
of  veterans  of  all  periods  of  war 

"For  purposes  of  this  subchapter  and  for 
purposes  of  the  prior  pension  law  in  effect 
June  30,  1960,  if  pension  has  been  awarded 
to  a  veteran's  surviving  child  or  children, 
and  the  entitlement  of  an  additional  child 
Is  later  established  effective  retroactively, 
the  retroactive  award  payable  to  the  addi- 
tional child  shall  equal  the  difference  be- 
tween the  total  of  the  increased  award  for 
the  retroactive  period  and  the  prior  total 
award  for  the  same  period." 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  15  is  amended  by  Inserting 
the  following  after  the  title  for  subchapter 
in  and  before  the  subtitle  "Wars  Before 
World  War  I": 

"631.  Retroactive  Entitlements  of  Children 
of  Veterans  of  all  Periods  of  War." 

Sec.  306.  Subsection  414(c)  of  title  38, 
United  States  Code,  is  amended  by  adding 
the  following  at  the  end  thereof: 

"However,  If  during  the  month  In  which 
such  child  reaches  age  18  he  or  she  is  also 
being  considered  a  child  below  age  18  for 
purposes  of  additional  de|>endency  and  In- 
demnity compensation  for  a  surviving 
spouse  under  subsection  411  (b)  of  this  chap- 
ter, the  amount  of  the  child's  award  for  that 
month  will  be  reduced  by  an  amount  equal 
to  the  surviving  spouse's  additional  award, 
for  the  same  month,  attributable  to  the 
child." 

Sec.  306.  The  provisions  of  this  Act  shall 
become  effective  on  October  1,  1978.« 


By  Mr.  HATHAWAY: 
8.  2829.  A  bill  to  establish  a  national 
system  of  regional  development  banks  to 
provide  loans  to  finance  urgently  needed 
public  facilities  for  State  and  local  gor- 
emments,  to  help  achieve  a  full  employ- 
ment economy  both  in  urban  and  rural 
America  by  providing  loans  for  the  es- 
tablishment of  small-  and  medium-size 
businesses  and  industries,  and  the  ex- 
pansion and  improvement  of  such  exist- 
ing businesses  and  industries,  and  for  the 
construction  of  low-  and  moderate-in- 
come housing  projects,  and  to  provide 
job  training  for  unskilled  and  semiskilled 
unemployed  and  underemployed  work- 
ers; to  the  Committee  on  Banklrig, 
Housing,  and  Urban  Affairs. 

regional    DEVELOPMEirT    ACT    OF    1878 

•  Mr.  HATHAWAY.  Mr.  President,  the 
concept  of  a  development  bank  to  serve 
as  a  Federal  lending  institution  of  last 
resort  has  been  embodied  in  bills  intro- 
duced in  Congress  since  the  mid-1960's. 
'The  idea  itself  is  in  part  a  descendant  of 


the  Reconstruction  Finance  Corpora- 
tion. The  RFC  was  created  in  1932  and, 
up  imtil  its  abolition  in  the  early  1950's, 
provided  capital  to  the  Federal  agencies 
and  State  and  local  governments 
throughout  the  country  and  assisted  fi- 
nancial institutions,  business,  and  agri- 
cultural organizations. 

Today's  economic  conditions  are  very 
different  from  those  of  1932.  Unemploy- 
ment, although  a  problem  in  many  areas, 
including  Maine,  is  much  less  severe.  Its 
effects  are  tempered  by  imemployment 
insurance  and  other  social  welfare  pro- 
grams. Business  and  bank  failures  are 
not  a  major  problem  affecting  the  econ- 
omy. Economic  growth  has  been  up- 
ward for  2  years  with  total  employment 
and  income  rising.  A  few  areas  of  the 
coimtry,  some  rural,  some  urban,  are  still 
distressed  with  high  unemployment, 
stagnant  income,  and  declining  business 
activity.  Inflation  is  also  a  problem 
which  causes  consumer  uncertainty  and 
business  indecision.  The  capital  markets 
are  functioning  to  allocate  large  volumes 
of  capital  but  with  high  interest  rates 
and,  at  the  moment,  relatively  low  de- 
mand. Capital  is  available  to  enterprises, 
individuals,  and  governments  who  can 
afford  the  current  level  of  interest  and 
who  have  the  necessary  credentials  of 
credit  worthiness. 

Despite  these  different  circumstances, 
however,  the  concept  of  a  development 
has  remained  alive,  because  the  need  is 
still  there.  Although  the  capital  markets 
have  not  collapsed  as  they  did  during  the 
Depression,  the  markets  do  not  work 
well  enough  and  leave  many  worthy  bor- 
rowers without  access  to  credit.  Small 
communities,  some  large,  older  cities,  and 
businesses  in  inner  cities  and  rural  areas 
are  unable  to  obtain  conventional  financ- 
ing at  a  reasonable  pricie  because  of 
their  size,  lack  of  credit  credentials,  the 
condition  of  their  physical  plant,  or  their 
location.  Unless  something  is  done,  many 
of  the  distressed  areas  of  the  country 
will  face  increasingly  severe  economic 
and  social  problems.  The  high  rates  of 
unemployment  and  physical  decay  in 
inner  cities,  the  loss  of  sources  of  em- 
ployment, and  the  lack  of  community 
facilities  in  many  rural  areas  are  condi- 
tions that  a  development  bank  could  help 
remedy.  A  development  bank  would  ful- 
fill the  capital  needs  of  this  group  of 
borrowers. 

Because  of  this  need,  there  have  been 
a  number  of  bills  to  establish  a  develop- 
ment bank.  In  the  94th  Congress,  I  in- 
troduced such  a  bill,  S.  2938,  the  National 
Development  Act  of  1975,  a  bill  to  estab- 
lish a  National  Development  Bank  to 
serve  as  a  Federal  lending  institution  of 
last  resort. 

I  was  pleased  to  see  that  President 
Carter  has  included  such  a  proposal  as 
part  of  his  urban  policy  announced  last 
week. 

The  bill  I  am  introducing  today,  the 
Regional  Development  Act  of  1978,  is 
based  substantially  on  the  bill  I  spon- 
sored in  the  last  Congress,  but  with  one 
major  changed  Instead  of  a  single  Na- 
tional Development  Bank,  this  bill  en- 


visions an  independent  development 
bank  in  each  of  the  10  standard  Federal 
administrative  regions.  Since  such  a 
bank  would  be  dealing  with  State  and 
local  governments  and  with  small  busi- 
nesses, a  regional  bank,  with  personnel 
who  know  the  people  and  the  problqns 
of  the  varied  areas  of  this  country,  would 
be  much  more  sensitive  to  the  varied 
needs  than  would  a  single  bank  bead- 
quartered  in  Washington. 

The  bill  authorizes  the  creation  of  one 
independent  capital  development  bank 
in  each  of  the  10  standard  Federal  ad- 
ministrative regions.  Each  bank  is  gov- 
erned by  an  unsalaried  Board  of  Direc- 
tors of  15  members.  11  appointed  by  the 
Governors  of  the  States  in  the  region 
and  apportioned  according  to  the  rela- 
tive population  of  the  States  (each  State 
having  at  least  one  representative  on  the 
Board)  and  4  appointed  by  the  President 
of  the  United  States  with  the  advice  and 
consent  of  the  Senate.  The  Board  will 
hire  a  president  who  will  in  turn  hire 
and  manage  a  professional  staff  of  sufO- 
cient  size  to  perform  adequately  all  the 
functions  of  the  Bank.  The  president, 
officers,  and  staff  salaries  will  be  com- 
petitive with  those  of  private  industry. 
The  duties  of  the  Board  include  the  set- 
ting of  general  policies  for  the  invest- 
ments of  the  Bank  and  the  selection  of 
the  president  of  the  Bank. 

Each  Bank  will  be  capitalized  entirely 
by  nonvoting  stock  purchased  by  the 
Secretary  of  the  Treasxiry  on  application 
by  the  Board  of  Directors  of  the  respec- 
tive Banks.  The  amount  of  capitalization 
will  be  determined  by  a  formula  that 
takes  into  account  the  level  of  unemploy- 
ment, the  gross  product  per  capita,  and 
the  capital  situation  of  the  region.  In  no 
case  will  any  one  Bank  have  a  total  capi- 
talization in  excess  of  $2  bilUon,  nor  will 
the  Secretary  subscribe  more  than  $635 
million  to  any  one  Bank  in  any  single 
year.  Each  Bank  is  required  to  buy  back 
the  Secretary's  stock  at  face  value  by 
the  end  of  the  75th  year  of  operation. 

The  Banks  will  have  all  the  customary 
powers  of  private  banks  and  corpora- 
tions, as  well  as  the  authority  to  make 
direct  loans,  purchase  capital  stock  in 
corporations,  enter  into  grant-royalty 
agreements,  and  issue  notes  of  indebted- 
ness up  to  20  times  their  paid-in  capital. 
Each  Bank  is  also  authorized  and  di- 
rected to  provide  financial,  legal  and 
technical  assistance  to  eligible  applicant* 
at  reasonable  rates  and  to  undertake  re- 
search and  information  gathering  re- 
lated to  capital  financing,  economic  de- 
velopment, and  fiscal  management. 

The  banks  could  issue  direct  loans  on 
terms  that  refiect  market  conditions  or 
provide  loans  at  below  market  rates  when 
the  feasibility  of  the  priority  projects  re- 
quires it.  The  banks,  as  a  condition  of 
financial  assistance,  could  require  that 
business  and  industrial  borrowers  pro- 
vide a  prescribed  number  of  new  job  and 
job  training  opportunities  in  depressed 
urban  and  rural  areas.  In  all  cases  of 
financial  assistance,  the  banks  could 
require  that  prevailing  wage  levels,  par- 
ticularly as  these  levels  are  established 
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by  labor-management  collective-bar- 
gaining agreements,  apply  to  those  em- 
ployed in  projects  receiving  financial 
assistance.  In  no  case  would  the  use  of 
financial  assistance  by  the  banks  be  pro- 
vided to  runaway  companies  for  the 
purpose  of  relocating  business  and  in- 
dustries to  seek  cheap  labor  in  one  area 
at  the  cost  of  lost  Job  opportunities  in 
another. 

Provisions  establishing  the  banks 
would  Include  prohibitions  against  the 
bailout  of  companies,  whether  large  or 
small,  whose  financial  problems  pri- 
marily stem  from  poor  management.  The 
bank  would  be  required  to  give  preference 
to  small-  and  medium-size  businesses 
and  Industrial  borrowers  in  situations 
which  require  that  a  choice  be  made  be- 
tween such  applicants  and  a  large  com- 
pany. Additionally,  when  the  bank 
receives  a  priority  purpose  financial 
assistance  application  from  a  large  com- 
pany, it  can,  if  It  deems  It  advisable, 
solicit  applications  inm  small-  and 
medium-size  borrowers,  hold  public 
hearings  on  the  project,  or  take  other 
steps  designed  to  give  small-  and 
mMlium-slze  business  and  Industry  an 
opportunity  to  benefit  from  the  resources 
of  the  bank  to  Improve  competition. 

In  addition  to  making  direct  loans  to 
State  and  local  governments  to  finance 
construction  of  public  works  and  fa- 
cilities, the  bank  would  be  empowered  to 
fully  guarantee  obligations  Issued  for 
this  purpose  by  such  borrowers.  The 
bank's  ability  to  provide  guarantees 
would  enable  State  and  local  govern- 
ments, no  matter  how  small,  to  obtain 
the  equivalent  of  an  AAA  market  rating 
resulting  in  the  lowest  borrowing  cost 
possible  under  prevailing  economic 
conditions. 

All  projects  financed  with  Its  assistance 
comply  as  far  as  possible  with  existing 
district  or  regional  economic  develop- 
ment plans  to  assure  that  maximum 
benefits  are  derived  from  its  investments. 
Projects  financed  by  the  bank  could  be 
required  to  conform  to  district  develop- 
ment plans  established  under  the  aus- 
pices of  the  Economic  Development 
Agency  of  the  Department  of  Commerce 
or  to  similar  plans  produced  by  other 
groups.  In  addition,  the  staff  of  the  banks 
would  include  experts  In  the  field  of  de- 
velopment planning  to  coordinate  the 
activities  of  the  bank  with  local  and 
regional  planning  groups  and  to  provide 
assistance  to  areas  lacking  development 
plans.  In  this  way,  safeguards  can  be 
established  and  maintained  against  in- 
vestments in  projects  which  are  contrary 
to  the  aims  of  development  plans  or 
against  Investments  in  business  and  in- 
dustries which  provide  obsolete  or  low- 
market  demand  goods  and  services.  By 
the  same  token,  maximum  utilization  of 
«rea  human  and  material  resources  will 
be  assured. 

Financial  assistance  for  low-  and  mod- 
erate-family housing  projects  would  be 
made  available  to  public  agencies  and 
nonprofit  and  profltmaklng  groups. 
Organizations  In  any  of  the  three  cate- 
forles  could  receive  bank  loans  to  fi- 


nance the  construction  of  such  projects. 
Permanent  mortgage  lending  to  low- 
and  moderate-income  families  for  the 
purchase  of  such  housing  would  be  ad- 
ministered through  local  public  or  non- 
profit agencies  or  groups  established  for 
this  purpose.  At  the  banks'  option  serv- 
icing of  such  loans  could  be  undertaken 
by  private  residential  mortgage  lenders. 
For  the  sake  of  achieving  maximum 
efiBciencles  in  housing  produced  with 
bank  assistance  and  to  sjlow  it  to  pro- 
vide housing  at  the  lowest  possible  cost, 
the  banks  would  be  authorized  to  re- 
quire that  the.  most  modem  materials 
and  construction  techniques  be  utilized 
in  such  projects,  regardless  of  the  restric- 
tions in  local  building  codes,  except  as 
such  restrictions  apply  to  safety.  This 
authorization  would  also  apply  to  other 
types  of  construction  financed  with  bank 
assistance.  Moreover,  the  availability  of 
financial  assistance  for  housing  from  the 
banks  would  be  predicated,  when  the 
banks  deem  it  necessary,  in  construction 
of  comprehensive  housing  projects  which 
would  include  retail  outlets  and  other 
commercial  retail  conveniences  as  well  as 
community  activity  facilities  such  as 
day-care  centers  and  recreational  areas. 

The  banks  would  also  require  that 
such  housing  projects  shelter  a  mix  of 
moderate-  as  well  as  low-income  fsmiilles 
and  that  the  families  be  permitted  to 
retain  their  residences  In  rental  dwell- 
ings when  their  Income  exceeds  the  levels 
which  earlier  had  qualified  them  to  have 
access  to  housing  in  these  projects.  In 
this  way,  the  mistakes  of  the  past  which 
resulted  in  creation  of  new  ghettos  lor 
the  poor  in  areas  isolated  from  commu- 
nities amenities,  can  be  avoided.  To  spur 
upward  mobility  and  to  give  them  a  voice 
in  the  control  of  their  neighborhoods, 
residents  would  be  allowed  full  partici- 
pation in  the  management  of  these  hous-  , 
Ing  projects.  ; 

The  banks  would  be  required  to  submit 
to  annual  audits  by  the  General  Ac- 
counting Office  and  to  make  annual  re- 
ports of  their  financial  conditions. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2839 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act 
may  be  cit«d  as  the  "Regional  Development 
Act  of  1978". 

FINDINGS  AND  DECLARATION   OF  FDKPOSK 

SscnoN  1.  (1)  Tax  and  other  financial 
sources  currently  available  to  State  and  local 
government  are  strained  beyond  their  ca- 
pacity to  achieve  iound  and  orderly  develop- 
ment of  the  Nation's  communities  to  accom- 
modate our  growing  population.  Adequate 
fundings  at  reasonable  cost  must  be  provided 
as  soon  as  possible  for  a  wide  variety  of  pub- 
lic worlcs  and  facilities,  such  as  streets,  water, 
sewers,  schools,  hospitals,  airports,  and  rec- 
reation facilities  together  with  facilities  to 
reduce  and  eliminate  air  and  water  pollution 
in  order  that  required  social  services  and 
safeguards  for  the  health  and  welfare  of  the 
||6pulatlon  be  made  available. 


/ 


(2)  It  is  imperative  that  '.ffective  action  be 
taken  to  combat  alarming  nationwide  unem- 
ployment, particularly  in  those  depressed 
urban  and  niral  areas  where  the  loss  of  In- 
dustry and  btislness  has  produced  an  unem- 
ployment crisis.  This  can  best  be  done  by 
helping  to  provide  adequate  loan  funds  at 
reasonable  interest  rates  to  finance  public 
works  and  facilities,  to  establish  small  and 
medium  size  businesses  and  indiistries,  and 
to  provide  such  existing  businesses  and  in- 
dustries with  loans  necessary  to  expand  or 
otherwise  remain  competitive  and  prosper- 
ous, so  that  employment  opportunities  pro- 
viding adequate  wages  can  be  created  and 
sustained. 

(3)  Every  effort  mxwt  be  made  to  eliminate 
the  Nation's  housing  crises  and  achieve  the 
National  Housing  Goa.'  established  by  Con- 
gress, particularly  as  that  goal  applies  to  low- 
and  moderate -Income  famil.es  who  are  most 
in  need.  Meeting  this  goal  wUl  constitute  a 
major  achievement,  not  only  in  terms  of  pro- 
viding housing  but  In  providing  employment 
opportunities  for  a  large  segment  of  the 
population. 

DEITNmONS   AND   RULES  OF  CONSTRUCTION 

Sec.  2.  (1)  The  definitions  and  rules  of 
construction  set  forth  in  this  section  apply 
for  the  purpose  of  this  Act. 

(2)  The  term  "public  faculty"  means  the 
structures  and  equipment  owned  and  op- 
erated by  State  and  local  governments  to 
provide  medical,  social,  educational,  trans- 
portation, pollution  control,  and  recreation 
services. 

(3)  The  term  "low-  and  moderate-income 
family  housing"  shall  have  the  meaning  given 
it  under  definitions  made  by  the  Secretary 
of  Housing  and  Urban  Development  in  et- 
tabllshinj  criteria  by  which  families  qualify 
for  occupancy  of  dwellings  supplied  under 
the  low-  and  moderate-Income  rental  and 
homeownershlp  programs  of  the  National 
Housing  Act. 

(4)  The  term  "depressed  urban  and  rural 
areas"  means  those  areas  which  may  be  desig- 
nated without  regard  to  political  boundaries 
by  the  Secretary  of  Labor,  the  Secretary  of 
Commerce,  and  the  Director  of  the  Office  of 
Economic  Opportunity,  on  the  basis  of  the 
most  recent  appropriate  annual  statistics  for 
the  most  recent  available  calendar  year,  as 
having  a  rate  of  unemployment  of  at  least 
6  per  centum  for  the  preceding  calendar  year, 
or  a  high  rate  of  underemployed  persons 
whose  Income  does  not  exceed  the  level  of 
poverty  as  that  level  has  been  established 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  where  pending  loss  of  busi- 
ness or  industry  is  expected  to  produce  such 
conditions,  or  those  areas  characterized  by 
substantial  outmlgratlon  resulting  from  the 
lack  of  job  opportunities,  or  those  areas 
suffering  from  either  conditions  which  in  the 
Judgment  of  the  Board  of  Directors  of  the 
Bank  qualify  them  for  assistance  under  the 
provisions  of  this  Act. 

(6)  The  term  "adequate  wage"  means  a 
wage  which  shall  not  be  lower  than  the  high- 
est of  (A)  the  minimum  wage  under  the  Pair 
Labor  Standards  Act  of  1939,  (B)  the  mini- 
mum wage  set  by  State  and  local  govern- 
ments, and  (C)  the  prevailing  rate  of  wages 
in  the  area  for  comparable  work. 

(6)  The  term  "bank"  means  a  Regional 
Development  Bank  established  under  sec- 
tion 3(a). 

ESTABLISHMENT   OF   THE   BANKS 

Sec.  3.  (a)  There  are  created  ten  bodies 
corporate  to  be  known  as  Regional  Develop- 
ment Banks,  which  shall  have  succession 
until  dissolved  by  Act  of  Congress.  Each 
bank,  which  shall  be  instrumentalities  of 
the  United  States  Oovernment,  and  which 
shall  maintain  such  offices  as  may  be  neces- 


April  5,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


8783 


sary  and  appropriate  to  conduct  their  busi- 
ness. Each  bank  wiU  make  and  guarantee 
long-term  loans  at  reasonable  interest  rates 
to  State  and  local  governments  for  public 
works  and  facilities,  to  individuals  and  cor- 
porations to  establish  new  businesses  and  in- 
dustries and  to  expand  or  otherwise  improve 
existing  businesses  and  industries,  and  to 
public  agencies  and  private  nonprofit  and 
limited  dividend  corporations  for  the  con- 
struction of  low-  and  moderate-income  hous- 
ing, in  order  that  vital  public  services  may 
be  provided,  the  health  and  welfare  of  our 
people  will  be  safeguarded,  and  a  full  em- 
ployment economy  will  be  achieved.  For  the 
purposes  of  Jurisdiction  and  venue,  each  bank 
shall  be  deemed  a  resident  of  any  State  in 
which  it  does  business. 

(b)  No  individual  as.soclation,  partner- 
ship, or  corporation,  except  any  of  the 
banks,  shall  hereafter  use  the  words  "Re- 
gional Development  Bank"  as  the  name  or 
part  thereof  under  which  it  does  business. 

(c)  One  of  the  ten  banks  shall  be  located 
in  and  serve  exclusively  each  of  the  ten 
standard  Federal  administrative  regions  as 
officially  designated  by  the  United  States 
Office  of  Management  and  Budget  (Circular 
Numbered  A-46,  Transmittal  Memorandum 
Numbered  16,  August  1976) . 

(d)  The  ten  banks  shall  be  denominated 
respectively  as : 

(1)  the  New  England  Regional  Develop- 
ment Bank; 

(2)  the  Middle  Atlantic  Regional  Develop- 
ment Bank; 

(3)  the  Centra!  Regional  Development 
Bank; 

(4)  the  Southeast  Regional  Development 
Bank; 

(5)  the  Midwest  Regional  Development 
Bank; 

(6)  the  Southwest  Regional  Development 
Bank; 

(7)  the  Plains  Regional  Development 
Bank; 

(8)  the  Mountain  Regional  Development 
Bank; 

(9)  the  Western  Regional  Development 
Bank;  and 

(10)  the  Northwest  Regional  Development 
Bank. 

BOARD     OF     DIRECTORS     AND      MANAGEMENT 

Sec.  4.  (a)  Each  bank  shall  have  a  board 
of  directors  which  shall  consist  of  fifteen 
members  to  be  appointed  as  follows: 

(1)  The  Governor  of  each  State  In  a  re- 
gion served  by  a  bank  shall  appoint  a  num- 
ber of  board  members  to  be  determined  by 
each  State's  proportion  of  the  region's  popu- 
lation, but  in  no  case  fewer  than  one  ap- 
pointment, such  that  the  total  of  State 
appointments  is  eleven. 

(2)  The  President  of  the  United  States, 
with  the  advice  and  consent  of  the  Senate, 
shall  appoint  four  directors  to  each  bank. 

(3)  One  director  Initially  appointed  pur- 
suant to  paragraph  (2)  shall  be  designated 
to  serve  until  the  end  of  the  second  year 
of  the  bank's  operation,  one  director  ap- 
pointed pursuant  to  such  paragraph  shall 
be  designated  to  serve  until  the  end  of  the 
fourth  year  of  the  bank's  operation,  and  two 
directors  appointed  to  such  paragraph  shall 
be  designated  to  serve  until  the  end  of  tlje 
sixth  year  of  the  bank's  operation.  Vacan- 
cies occurring  pursuant  to  this  paragraph 
shall  be  filled  by  the  President  of  the  United 
States,  with  the  advice  and  consent  of  the 
Senate,  for  terms  of  six  years. 

(4)  Three  directors  Initially  appointed 
pursuant  to  paragraph  (1)  shall  be  desig- 
nated to  serve  until  the  end  of  the  second 
year  of  the  bank's  operation,  four  directors 
appointed  pursuant  to  such  paragraph  shall 


be  designated  to  serve  untu  the  end  of  the 
fourth  year  of  the  bank's  operation,  and  four 
directors  appointed  pursuant  to  such  para- 
graph shall  be  designated  to  serve  until  the 
end  of  the  sixth  year  of  the  bank's  operation. 
Vacancies  occurring  pursuant  to  this  para- 
graph shall  be  filled  by  the  Governor  respon- 
sible for  the  appointment  of  the  directorship 
so  vacated,  for  terms  of  six  years. 

(5)  Vacancies  occurring  as  a  result  of  Ill- 
ness, death,  resignation,  or  otherwise  shall 
be  filled  by  the  officer  msJcing  the  appoint- 
ment of  the  directorship  so  vacated. 

(b)  Each  board  shall  hold  regular  bl- 
meetlngs  at  the  call  of  the  chairman.  A 
majority  of  the  members  of  each  board 
shall  constitute  a  quorum  for  the  purpose 
of  transacting  business.  Any  vacancy  or 
vacancies  on  the  respective  boards  shall 
not  affect  their  powers  or  duties. 

(c)  Each  director  shall  be  entitled  to  re- 
imbursement for  his  or  her  actual  and  nec- 
essary expenses  Incurred  in  the  perform- 
ance of  official  duties.  Each  director  shall  be 
entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  travel  time)  during 
which  he  or  she  is  engaged  in  the  actual 
performance  of  duties  vested  in  the  board. 

(d)  Any  director  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out additional  compensation  for  services  as 
a  director. 

(e)  The  management  of  each  bank  shall 
be  vested  in  the  president  of  the  bank,  who 
shall  be  a  nonvoting  member  of  the  board 
of  directors.  The  president  of  the  bank  shall 
be  subject  to  such  policies  as  the  board  of 
directors  shall  from  time  to  time  prescribe. 
Except  as  otherwise  provided  by  law,  the 
board  may  delegate  any  of  its  functions  to 
such  officers  and  employees  of  the  bank  as  it 
may  designate,  and  may  authorize  such  suc- 
cessive redelegations  of  such  functions  as 
it  may  deem  necessary  or  appropriate. 

INITIAL   EXPENSES 

Sec.  5.  In  order  to  facilitate  the  formation 
of  the  banks,  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  pay  initial 
organizing  and  operating  expenses  of  the 
banks.  There  Is  hereby  authorized  to  be  ap- 
propriated a  sum  not  to  exceed  $3,000,000 
for  this  purpose,  no  more  than  $500,000  of 
which  is  to  be  made  available  to  any  one 
bank. 

CAPITALIZATION    OF   THE   BANKS 

Sec.  6.  The  Secretary  of  the  Treasury  is 
authorized  to,  and  upon  request  of  the  re- 
spective boards  may,  purchase  stock  in 
amounts  to  be  designated  by  the  beard  up 
to  a  total  of  $2,000,000,000  for  each  bank, 
but  In  no  event  shall  the  Secretary  of  the 
Treasury  purchase  more  than  $650,000,000  of 
such  stock  for  each  bank  in  any  single  fiscal 
year. 

CONFLICT  OF  INTEREST 

Sec.  7.  (1)  No  idrector,  officer,  attorney, 
agent,  or  employee  of  a  bank  shall  in  any 
manner,  directly  or  indirectly,  participate  in 
the  deliberations  upon  or  the  determination 
t)f  any  question  affecting  his  personal  In- 
terests, or  the  interests  of  any  corporation, 
partnership,  or  association  in  which  he  is 
directly  or  indirectly  Interested. 

(2)  A  bank  shall  not  engage  In  political 
activities  nor  provide  financing  for  or  assist 
in  any  manner  any  project  or  facility  in- 
volving political  parties,  nor  shall  the  direc- 
tors, officers,  employees,  or  agents  of  a  bank 
in  any  way  use  their  connection  with  a  bank 
for  the  purpose  of  influencing  the  outcome 
of  any  election. 

BORROWING    AUTHORrrr 

Sec.  8.  (1)  Each  bank  may  Issue  notes, 
debentures,   bonds,  and  other  evidences  of 


Indebtedness  in  such  amounts  and  on  such 
terms  and  conditions  as  Its  Board  of  Direc- 
tors may  determine  subject  to  the  limita- 
tions prescribed   In   this  Act. 

(2)  The  aggregate  outstanding  Indebted- 
ness of  each  bank  under  this  section  at  any 
time  may  not  exceed  twenty  times  the  pal<l- 
in  capital  stock  of  the  bank  at  that  time. 

(3)  The  obligations  of  a  bank  under  this 
section  shall  be  fully  and  uncondltlonaUy 
guaranteed  both  as  to  Interest  and  principal 
by  the  United  States  and  such  guarantee 
shall  be  expressed  on  the  face  thereof. 

(4)  In  the  event  that  a  bank  is  unable 
to  pay  upon  demand,  when  due,  any  obliga- 
tion under  this  section,  the  Secretary  of  the 
Treasury  shall  pay  the  amount  thereof  and 
thereupon  to  the  extent  of  the  amount  so 
paid  by  the  Secretary  of  the  Treasury  shall 
succeed  to  all  the  rights  of  the  holder  of 
the  obligations. 

purchase    OF   ASSETS   BT   TREASURY 

Sec.  9.  The  Secretary  of  the  Treasxiry  la 
authorized  to  purchase  from  a  bank  any 
asset  of  the  bank  at  such  price  as  may  be 
agreed  upon  between  the  Secretary  and  the 
bank. 

DISCOUNT   BT    FEDERAL   RESERVE    BANK 

Sec.  10.  (1)  The  several  Federal  Reserve 
banks  are  authorized  to  purchase  or  discount 
any  note,  debenture,  bond  or  other  obliga- 
tion, secured  or  unsecured,  held  by  a  bank. 

(2)  Obligations  of  a  bank  are  eligible  for 
purchase  by  the  Federal  Reserve  Open  Market 
Committee. 

(3)  Obligations  of  a  bank  are  eligible  for 
purchase  by  any  federally  chartered  or  regu- 
lated commercial  bank,  savings  and  loan  as- 
sociation, or  mutual  savings  bank. 

INVESTMENT    STATUS    OF    OBLIGATION    OF   THE 
7  BANK  / 

Sec.  11.  All  obligations  issued  by  a  bank 
shall  be  lawful  investments  for,  and  may 
be  accepted  as  security  for.  all  fiduciary, 
trust,  and  public  funds  the  Investment  or  de- 
posit of  which  Is  under  the  authority  or 
control  of  the  United  States  or  of  any  of- 
ficer or  officers  thereof. 

LOANS    TO    commerce    AND     INDUSTRY 

Sec.  12.  Each  bank  may  make  or  guarantee 
loans  or  purchase  obligations  to  provide 
funds  for  the  purchase  of  real  and  personal 
property  and  for  working  capital  necessary 
for  the  location  of  new  business  and  Indus- 
try or  the  Improvement  of  existing  business 
and  Industry  In  depressed  urban  and  rural 
areas  as  defined  by  section  3(4)  of  this  Act: 
Provided,  That — 

(1)  the  borrowers  agree  to  fill  a  specified 
number  of  Job  openings  to  be  determined 
by  the  bank  with  people  who.  prior  to  such 
employment,  were  unemployed  or  under- 
employed; 

(2)  the  borrowers  agree  to  conduct  train- 
ing courses  for  a  specified  number  of  un- 
employed and  underemployed  persons  to  be 
determined  by  the  bank  with  the  result  that 
these  persons  will,  within  a  period  of  time  to 
be  determined  by  the  bank,  be  employed  full 
time  by  the  borrower  and  receive  adequate 
wages;  or 

(3)  the  borrowers  agree  to  other  require- 
ments laid  down  by  the  bank  to  carry  out 
the  purposes  of  this  Act. 

LOANS   FOR   community   DEVELOPMENT 

Sec.  13.  Each  bank  may  make  or  guarantee 
loans  or  purchase  obligations  or  guarantee 
the  payment  of  principal  and  interest  on 
obligations  to  finance  capital  expenditures 
for  public  works  and  community  facilities. 
Including  facilities  for  education,  health, 
social  welfare,  recreation,  sewer  and  water 
systems,  land  for  housing  development,  pub- 
lic  transportation,  and   utilities,   providing 
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that  such  facilities  and  projects  extend  di- 
rect and  substantial  benefits  to  urban  slum 
and  depressed  rural  areas,  or  provide  other 
benefits  specified  by  the  bank  to  carry  out 
the  purposes  of  this  Act. 

LOAMS   FOR    LOW-    AND    MODERATe-INCOME 
HOUSIMC   PROJECTS 

Sec.  14.  Each  bank  may  make  or  guarantee 
loans  to  appropriate  public  agencies,  non- 
profit cooperatives  and  corporations,  limited 
dividend  corporations,  developers,  contrac- 
tors, subcontractors,  and  other  persons  to 
provide  construction  loans  for  housing  proj- 
ects designed  to  provide  dwellings  under  the 
insured  and  guaranteed  low-  and  moderate- 
income  housing  loan  programs  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, the  Veterans'  Administration,  and  the 
Farmers  Home  Administration  of  the  Depart- 
ment of  Agriculture. 

TECHNICAL   AND   OTHER   ASSISTANCE 

Sec.  16.  (1)  Each  bank  may  provide  to 
borrowers  whatever  assistance,  technical  or 
otherwise,  it  considers  necessary  to  protect 
its  Investment  and  to  carry  out  the  purposes 
of  this  Act. 

(2)  To  assure  fulfllling  the  purposes  of 
this  Act,  each  bank  shall  direct  an  adequate 
number  of  staff  members  to  seek  out  and 
confer  with  representatives  of  State  and 
local  governments,  public  agencies,  nonprofit 
private  organizations,  companies,  corpyora- 
tlons,  partnerships,  and  individuals,  In  order 
to  provide  information  about  the  services 
furnished  by  the  bank,  to  provide  whatever 
assistance  Is  necessary  for  utilization  of  such 
services,  and  to  assist  the  recipients  of  such 
services  in  meeting  other  requirements  laid 
down  by  the  bank  to  carry  out  the  Durposes 
of  this  Act. 

SECURITT   REQUIREO 

Sec.  16.  The  Board  of  Directors  of  each 
bank  shall  make  whatever  arrangement  it 
considers  adequate  to  secure  loans  made  by 
the  bank. 

MATURITY   OF   LOANS 

Sec.  17.  Loans  made  by  each  bank  to  any 
State  and  local  government,  private  corpo- 
ration, company,  or  individual  shall  be  for 
periods  determined  by  the  Board  of  Direc- 
tors of  the  bank,  bearing  in  mind  that  the 
maturity  of  such  loans  should,  whenever 
possible  coincide  with  the  projected  useful 
life  of  the  facilities  financed  with  such  loans. 
However,  the  outstanding  balance  due  on 
bank  loans  shall  be  refinanced  through  an- 
other lender  whenever,  In  the  Judgement  of 
the  Board  of  Directors  of  the  Bank,  such 
refinancing  is  feasible  on  terms  and  condi- 
tions which  the  Board  of  Directors  of  the 
bank  considers  to  be  reasonable  for  the 
borrowers. 

Gt7ARANTEED   LOANS 

Sec.  18.  Each  bank  may  fully  guarantee 
the  entire  interest  and  principal  of  any  loan 
made  by  any  bank,  savings  bank,  trust  com- 
pany, building  and  loan  or  savings  and  loan 
association,  insurance  company,  mortgage 
loan  company,  or  credit  union,  provided  that 
such  loans  are  made  to  carry  out  the  pur- 
poses of  this  Act  and  the  effective  Interest 
rate  for  such  loans  is  not  more  than  iVi 
per  centum  above  the  Federal  Reserve  dis- 
count rate. 

DIRECT  LOANS 

Sec  19.  To  carry  out  the  purposes  of  this 
Act,  each  bank  may  make  direct  loans  to 
State  and  local  governments,  public  agen- 
cies nonprofit  private  organizations,  corpo- 
rations, companies,  partnerships,  and  indi- 
viduals providing  that  the  effective  Interest 
rate  does  not  exceed  6  per  centum  per  an- 
num or  the  Federal  Reserve  discount  rate, 
whichever  Is  lower,  or  a  lesser  rate  estab- 
lished by  the  Board  of  Directors  of  the  Bank, 


provided  that  borrowers  have  presented  evi- 
dence they  are  unable  to  obtain  funds  on 
reasonable  terms  from  any  other  source  to 
carry  out  the  purposes  of  this  Act. 

TAXABLE  STATUS 

bEC.  20.  Each  bank.  Its  property,  its  fran- 
chise, capital  reserves,  surplus,  security  hold- 
ings, and  other  funds,  and  Its  Income  shall 
be  exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States  or  by  any 
State  or  local  taxing  authority;  except  that 
(1)  any  real  property  and  any  tangible  per- 
sonal property  of  the  Bank  shall  be  subject 
to  Federal,  State,  and  local  taxation  to  the 
same  extent  according  to  Its  value  as  other 
such  property  Is-taxed,  and  (2)  any  and  all 
obligations  Issued  by  the  Bank  shall  be  sub- 
ject both  as  to  principal  and  Interest  to 
Federal.  State,  and  local  taxaUon  to  the  same 
extent  as  the  obligations  of  private  corpora- 
tions are  taxed. 

AtTDIT  BT  GENERAL  ACCOUNTING  OPTICE 

Sec.  21.  The  General  Accounting  Office 
shall  audit  the  financial  transactions  of  each 
bank,  and  for  this  purpose  shall  have  access 
to  all  Its  books,  records,  and  accounts. 


By  Mr.  ABOUREZK: 
S.  2830.  A  bill  to  provide  for  the  pro- 
tection of  Government  employees  who 
disclose  information  of  illegal  or  im- 
proper actions  within  the  Government; 
to  the  Committee  on  Governmental  Af- 
fairs. 

FEDERAL  EMPLOYEE  PROTECTION  ACT  OF  1878 

•  Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  a  bill  which  will  Insure 
that  a  small  but  much  abused  group  in 
American  society  will  be  able  to  exercise 
its  first  amendment  right  to  spealc  the 
truth  without  fear  of  reprisal.  I  am.  of 
course,  referring  to  whistleblowers. 
That  term  has  been  used  to  describe 
employees  who  disclose  acts  of  govern- 
mental waste,  abuse  and  corruption. 
Frustrated  at  every  turn  within  the 
agency,  ignored  by  peers  and  superiors, 
the  whistleblower  is  driven  to  the  Con- 
gress and  the  public  with  information 
revealing  malfeasances,  great  or  small, 
within  the  bureaucracy.  These  courage- 
ous employees  provide  invaluable  assist- 
ance to  both  Congress  and  the  public. 
For  it  is  essential,  in  a  democracy,  that 
a  free  flow  of  ideas  exist  throughout  all 
levels  of  society,  in  order  to  reach  the 
chambers  of  those  to  whom  the  people 
have  delegated  the  responsibility  to  make 
decisions — the  consequences  of  which  af- 
fect us  all— the  lawmakers. 

In  his  famous  essay  "On  Liberty," 
John  Stuart  Mill  said  that — 

I  To  I  discover  to  the  World  something 
about  which  it  has  been  previously  ignorant: 
to  prove  to  it  that  It  has  been  mistaken  on 
some  vital  point  of  temporal  or  spiritual 
Interest,  is  as  important  a  service  as  a  human 
being  can  render  to  his  fellow  creatures  .  .  . 

Whistleblowers  render  such  service. 

And  they  do  so  because  they  put  their 
loyalty  to  their  country  and  its  people 
above  loyalty  to  their  agency. 

Unfortunately,  the  reward  for  a 
whistleblower's  adherance  to  high  moral 
and  ethical  principles  is  often  intense 
and  traumatic  harrassment  by  the  em- 
ployee's supervisors  with  the  blessing  of 
the  agency.  It  should  hardly  be  surpris- 


ing  that   the   bureaucracy    metes   out 
punishment  for  those  who  dare  oppose 

Ik. 

By  acting  alone,  on  the  basis  of  their 
conscience,  whistleblowers  engage  in  a 
struggle  against  the  basic  tenets  of  life 
in  the  bureaucracy.  They  refuse  to  "go 
along  with  the  team";  they  "rock  the 
boat";  and  they^flrmly  reject  the  philos- 
ophy that  "to  get  along,  you  go  along." 
Many  years  ago  Thoreau  noted  that— 
The  mass  of  men  serve  the  state  .  .  .  not 
as  men  mainly,  but  as  machines  .  .  .  There  is 
no  free  exercise  whatever  of  the  Judgment 
or  of  the  senses  ^  .  .  Others  .  .  .  rarely  make 
any  moral  distinctions  ...  A  very  few,  as 
heroes,  patriots,  martyrs,  reformers  In  the 
great  sense,  and  men,  serve  the  state  with 
their  consciences  also,  and  so  necessarily  re- 
sist It  for  the  most  part;  and  they  are  com- 
monly treated  as  enemies  by  It. 

The  same  observation  about  society  is 
apt  today.  Most  people  are  indififerent  to. 
or  do  not  see  the  necessity  for  individual 
action  which  can  create  waves  within 
the  cozy  and  well-defined  boundaries  of 
their  particular  jobs  in  their  bureauc- 
racy. 

Modem  day  society  seems  to  be  mov- 
ing farther  away  from  the  notion  that 
the  value  of  the  individual's  contribution 
to  the  society  is  what  makes  the  society 
as  a  collective,  valuable.  When  an  indi- 
vidual absolves  himself  of  responsibility 
for  his  professional  Integrity  there  is  not 
only  a  loss  of  the  individual's  self-esteem 
and  self  respect,  but  there  is  also  en- 
couragement for  the  bureaucracy  to  step 
Into  the  vacuum  and  define  individual 
values  thereby  exerting  unacceptable 
control  over  the  social  order.  Are  we  not 
more  and  more  coming  to  accept  a  view 
of  people  not  as  individuals,  but  as  fungi- 
ble entities  ready  to  be  folded,  spindled, 
and  mutilated  into  appropriate  slots? 

For  those  who  refuse  to  acquiesce  to 
the  ostrich  head-in-the-sand  posture, 
the  consequences  are  swift  and  clear. 

As  in  the  case  of  Ernest  Fitzgerald,  the 
whistleblower  who  revealed  the  $2.5  bil- 
lion cost  overrun  on  the  C-5A  trsmsport 
plane,  they  are  summarily  rejected  and 
treated  as  pariahs.  Commenting  on  the 
reasons  why  agency  supervisors  treat 
whistleblowers  the  way  they  do,  Fitzger- 
ald said: 

What  they  did  In  punishing  me  was  good,  . 
sound  management  practice.  They  were  offer- 
ing an  object  lesson  to  everyone  else.  They've 
got  to  make  an  example  of  people  who  get 
out  of  line.  They  teach  It  In  business 
schools — communicating  by  deeds.  They  can 
say  whlstleblowlng  Is  wonderful  as  long  as 
they  show  what  happens  to  people  who  try 

It  is  this  method  of  publicly  communi- 
cating the  wrath  of  the  bureaucracy 
which  has  also  been  applied  to  try  to 
silence  Frank  Snepp  and  other  potential 
dissenters.  A  former  CIA  analyst.  Snepp 
spent  months  trying  to  go  through 
"channels"  within  the  Agency  to  ex- 
press a  dissenting  point  of  view  regard- 
ing the  Agency's  pubUc  jironouncements 
about  the  evacuation  of  Vietnam.  The 
Agency  channels  led  to  blank  walls.  Doors 
were  literally  shut  in  his  face.  People 
refused  to  speak  to  him.  and  those  who 
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did,  lied  to  him.  Yet  he  refused  to  be 
intimidated  by  these  actions.  He  broke 
from  the  group,  eschewed  the  boys-in- 
the  locker  room  attitudes  of  the  Agency 
and  told  the  truth  no  one  in  the  Agency 
wanted  to  hear,  directly  to  the  people. 

As  Fitzgerald  and  Snepp  have  learned 
firsthand,  the  person  who  stands  apart 
from  his  bureaucratic  colleagues  and 
dares  to  tell  the  truth  about  govern- 
mental impropriety,  faces  a  loss  of  liveli- 
hood, a  smear  of  both  personal  and  pro- 
fessional reputation,  the  economic  hard- 
ship of  expending  hundreds  of  dollars  to 
defend  himself — to  say  nothing  of  the  in- 
tense psychological  pressures  brought  to 
bear  in  these  situations. 

In  Fitzgerald's  now  classic  case  he 
simply  told  the  truth  at  a  congressional 
hearing  when  asked.  The  Department  of 
Defense  responded  to  this  rather  star- 
tling occurrence  by  publicly  attacking  his 
personal  life,  his  mental  and  professional 
competence — attacks  calculatedly  de- 
signed to  render  him  vulnerable  and  in 
great  psychic  pain.  This  formidable 
bureaucracy  marshaled  all  its  resources 
in  attempting  to  snuff  out  the  continuing 
criticisms  of  one  man  who  told  the  truth. 

Whistleblowing  is  not  a  new  phenom- 
enon. Martin  Luther  "blew  the  whistle" 
on  the  Catholic  Church  for  its  selling  of 
Indulgences  and  other  actions  which 
broke  the  Christian  world  apart  during 
the  late  middle  ages.  In  more  recent 
times,  William  Jennings  Bryan  resigned 
In  protest  from  his  position  as  Secretary 
of  State  in  Wilson's  Cabinet  when  he 
found  that  Wilson's  policies  were  leading 
the  country  into  a  war  he  felt  was  mor- 
ally reprehensible.  There  have  been 
scores  of  other  less  visible  whistleblowers 
throughout  history.  What  has  happened 
to  Fitzgerald  and  Snepp  has  happened 
to  them  all — they  are  deserted  by  the 
very  people  who  in  the  end,  gain  from 
their  acts  of  assertion  and  resistance  to 
the  yoke  of  un.lust  authority. 

For,  as  Carl  Jung  writes : 

ITJhe  larger  a  community  is  and  the  more 
the  sum  total  of  collective  factors  peculiar 
to  every  large  community  rests  on  conserva- 
tive prejudicies  detrimental  to  individuality, 
the  more  will  the  individual  be  morally  and 
spiritually  crushed,  and,  as  a  result,  the  one 
source  of  moral  and  spiritual  progress  for 
society  is  choked  up  . . . 

He  goes  on  to  say  that  the  repression 
of  Individuality  eventually  destroys  mo- 
rality: "The  more  the  individual  factors 
are  blotted  out,  and  with  them  morality, 
which  rests  entirely  on  the  moral  sense 
of  the  individual  and  the  freedom  neces- 
sary for  this." 

He  finishes  his  analysis  by  concluding 
that  "Without  freedom  there  can  be  no 
morality." 

It  Is  for  this  very  reason  I  am  intro- 
ducing this  legislation  today.  All  the  talk 
about  "post-Watergate  morality"  not- 
withstanding, I  have  not  seen  any  con- 
crete manifestations  that  individual 
rights  are  any  more  revered  today  insti- 
tutionally than  they  were  during  the 
dark'est  of  the  Nixon  days.  There  is  no 
more  freedom  now  to  express  dissent 
than  there  was  then. 

And  despite  President  Carter's  cam- 


paign rhetoric  the  Government  is  not  yet 
treating  whistleblowers  with  any  more 
concern  and  sensitivity  than  prior  ad- 
ministrations. Ernest  Fitzgerald  has  had 
no  relief  from  the  Carter  administration 
despite  the  President's  having  made  his 
situation  an  issue  prior  to  his  election. 

And  is  the  Justice  Department's  pros- 
ecution of  Prank  Snepp  a  calculated  ef- 
fort to  make  him  the  example  of  what 
happens  to  someone  who  goes  public  in 
order  to  frighten  the  intelligence  commu- 
nity into  cowed  silence? 

The  cumulative  effect  of  the  Govern- 
ment's continued  persecution  of  whistle- 
blowers  is  to  chill,  perhaps  freeze  the 
exercise  of  a  Federal  employee's  first 
amendment  rights.  The  spectacle  of  a 
colleague's  career  going  down  the  drain, 
seeing  him  isolated,  then  finally  watch- 
ing his  reputation  being  destroyed  hardly 
encourages  the  free  flow  of  dissenting 
ideas  within  an  Institution. 

As  a  nation — as  a  government — we 
must  reassert  the  importance  of  the 
rights  of  the  individual  in  a  real  and  tan- 
gible way.  We  must  create  procedures  and 
practices  within  institutions  through 
which  dissent  and  free  speech  can  be 
reaffirmed  as  principles  basic  to  demo- 
cratic government.  We  must  reestablish 
the  firm  priiiciple  that  the  best  govern- 
ment is  one  which  encourages  the  free 
flow  of  ideas  and  treats  dissenting  views 
as  an  integral  part  of  its  deliberative 
process. 

We  in  Congress  have  an  aCBrmatlve 
duty  to  Insure  that  whistle-blowers  have 
a  governmentwide  uniform  procedure 
through  which  they  can  express  their 
dissent,  and  one  through  which  they  are 
protected  and  sheltered  while  doing  so. 

In  fashioning  such  charmels  and  rem- 
edies, we  must  be  aware  of  the  baltmcing 
process  that  goes  on  between  Congress 
and  the  public's  right  to  information  and 
the  need  for  agencies  to  make  decisions 
in  an  orderly  fashion.  But  order  and  ef- 
ficiency in  and  of  themselves  must  never 
become  the  basic  values  to  which  we  look 
for  guidance  in  fashioning  such  proce- 
dures. 

The  most  important  principle  that 
these  procedures  be  designed  to  uphold  is 
that  of  freedom  of  expression — the  exer- 
cise of  the  individual's  flrst  amendment 
rights  within  the  bureaucracy.  It  is  es- 
sential that  the  varieties  of  truth  reach 
the  marketplace  where  every  person  mav 
have  access  to  them.  And  the  exercise  of 
free  speech  is  especially  Important  for 
Federal  employees  who  are  in  particu- 
larly knowledgeable  positions  with  re- 
spect to  issues  which  directly  affect  both 
the  substance  and  procedures  of  govern- 
mental actions,  and  to  which  the  popu- 
lace as  a  whole  is  not  privy. 

And  though  the  Supreme  Court  has 
adopted  a  balancing  test  with  respect  to 
public  employee  protections,  it  is  not 
enough.  It  is  unconscionable  that  when 
a  Federal  employee  walks  into  a  Gov- 
ernment building  and  takes  his  place  at 
a  desk,  he  loses  basic  rights  guaranteed 
him  under  the  Constitution,  and  must 
go  to  court  to  reaCBrm  them  in  each  par- 
ticular case. 


The  bill  I  am  introducing  today  is  also 
an  affirmative  expression  of  the  philos- 
ophy that  the  individual  in  government 
service  has  a  unique  responsibility:  he 
is  accoimtable  to  the  people  he  serves — 
not  to  the  bureaucracy.  He  may  be  mis- 
guided— ^he  even  may  be  wrong — but  his 
good  faith  efforts  to  bring  truth  to  the 
people  must  not  be  repressed  by  a  hos- 
tile institutional  environment. 

In  order  to  accomplish  this,  I  have 
structured  the  bill  to  include  as  one  of 
its  focal  points,  an  ombudsman  structure 
for  receiving  ccunplaints  from  both  em- 
ployees who  are  being  retaliated  against, 
and  those  employees  who  discover  acts 
of  illegality  or  impropriety  within  their 
particular  agency.  In  either  of  these 
situations,  the  Office  of  Special  Coun- 
sel is  the  first  forum  in  which  the  dis- 
pute is  aired  if  the  situation  cannot  be 
resolved  within  an  agency.  The  ag- 
grieved party  makes  a  complaint  under 
oath  at  this  office,  llie  Special  Counsel 
then  has  the  authority  and  responsibil- 
ity to  make  an  investigation  of  the  po- 
tential whistleblower  situation  described 
in  the  complaint.  If,  after  a  stated  pe- 
riod of  time  (15  days) ,  the  Special  Coun- 
sel concludes  that  there  is  i.  evidence 
to  support  the  complaint,  he  advises  the 
complainant  of  his  determination.  At 
this  point,  the  complainant  can  appeal 
to  the  Merit  Systems  Protection  Board 
for  a  hearing  on  the  basis  of  the 
complaint. 

If  the  Special  Counsel  finds  evidence 
of  a  problem,  he  has  another  limited 
period  of  time  in  which  to  make  a  fur- 
ther investigation  (30  days).  At  the 
time  he  begins  either  investigation,  the 
Special  Coiuisel  is  empowered  to  grant 
such  relief  as  to  assure  that  no  action 
Is  taken  agsdnst  the  complainant  pend- 
ing the  outcome  of  the  investigation.  The 
Special  Counsel  may,  at  any  time, 
change  the  relief  as  he  sees  fit. 

The  final  determination  of  the  Special 
Counsel  is  appealable  to  the  Merit  Sys- 
tems Protection  Board  by  either  party, 
and  from  there  to  the  appropriate  Fed- 
eral court. 

Every  Federal  employee  is  covered. 
Unlike  the  administration's  bill  this  one 
does  not  ignore  the  Intelligence  or  se- 
curity agency  employees. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  an  ex- 
cellent article  by  Richard  Reeves  that 
appeared  in  the  March  1,  1978  issue  of 
Esquire  magazine  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2830 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employee 
Protection  Act  of  1978". 

FINDINGS  AND  DECLARATION  OF 
PURPOSE 
Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that: 

(a)  American  citizens  have  a  right  to  know 
how   their  government  works  In  order  to 


8786  "  CONGRESSIONAL  RECORD  —  SEN  ATE 

under^tapd  and  consider  public  issues  In  an 
enllght^ed  manner,  In  order  to  be  able  to 


April  5,  1978 


ascertain  how  Federal  moneys  are  spent  and 
In  order  to  Insure  that  the  Federal  biireau- 
cracy,  accoimtable  to  the  citizenry,  does  not 
act  In  an  Illegal  or  Improper  fashion. 

(b)  Employees  of  the  Government  of  the 
United  States  risk  substantia!  damage  to 
their  careers,  possible  loss  of  their  liveli- 
hoods, and  other  severe  forms  of  reprisal  If 
such  employees  disclose  information  to  the 
Congress  and  the  public  about  improper  or 
illegal  action  within  Federal  agencies  by  em- 
ployees of  such  agencies. 

(c)  Existing  laws,  rules,  and  regulations, 
and  practices  relating  thereto,  do  not  ad- 
equately define  and  protect  the  right  of  Fed- 
eral employees  to  provide  information  to 
Congress,  Federal  agencies  and  the  public 
and  have  detrimental  effects  on  the  em- 
ployees, the  Federal  agencies,  the  Congres- 
sional oversight  process,  the  public's  right 
to  know,  and  public  policy  as  a  whole. 

(d)  It  Is  necessary  that  a  program  be  es- 
tablished to  inform  and  educate  employees 
to  impress  upon  each  employee  the  respon- 
sibility to  tell  and  act  upon  the  truth  and 
to  exercise,  without  fear  of  reprisal,  all  rights 
guaranteed  under  the  Constitution. 

(e)  It  is  necessary  that  Congress  establish 
protections  of  such  employee  rights  and 
establish  effective  remedies  and  sanctions  to 
be  applied  In  cases  of  denial  or  abuse  of  such 
rights. 

Sec.  3.  (a)  Title  6,  United  States  Code,  is 
amended  by  adding  after  chapter  77  the  fol- 
lowing new  chapter: 

Chapter  78— PROTECTION  OF 
EMPLOYEE  RIGHTS 
"Subchapter  I — Poucv  and  Covxraoe 
"Sec. 

"7801.  Policy. 
"7802.  Definitions. 
"Subchapter  II — Mkrit  Ststxms  Protection 

Board  and  Special  Counsel 
"7811.  Merit  Systems  Protection  Board;  ap- 
pointment of  members. 
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"Subchapter  V — Classitixd  and  Other 

INTORMATION 

"7841.  Classified  and  other  Information,  pro- 
cedures. 
"7842.  Penalties. 

"Subchapter  VI — Related  Provisions 

"7841.  Participation  in  hearings. 

"7862.  Attorneys  fees;  costs;  court  appoint- 
ment of  attorneys. 

"78£3.  Collection  of  amounts  paid  by  United 
States. 

"7884.  Authority  of  law  enforcement  agen- 
cies. 

"Subchapter  I— Polict  and  Coveraob 
"I  7801.  Policy 

"It  U  the  policy  of  Congress  that  Federal 
employees  should  be  encouraged  to  disclose, 
to  the  extent  not  expressly  prohibited  by  sut- 
ut«,  t'legal  or  Improper  government  actions. 


"§  7802.  Definitions 

"For  the  purpose  of  this  chapter — 

"(1)  'agency'  means — 

"(A)   an  Executive  agency; 

"(B)  a  military  department; 

"(C)  the  Executive  Office  of  the  President 
of  the  United  States;  and 

"(D)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission. 

"(2)  'disciplinary  action'  means  any  direct 
or  indirect  form  of  discipline,  penalty  or 
threat  including,  but  not  limited  to,  dismis- 
sal, demotion,  transfer,  reassignment,  sus- 
pension, reprimand,  admonishment,  warning 
of  possible  dismissal,  reductlon-ln-force.  re- 
ductlon-ln-rank,  fitness  for  duty  examina- 
tion, or  wlthholdln'g  of  work; 

"(3)  'Board'  means  the  Merit  Systems  Pro- 
tection Board; 

"(4)  'Special  Covmsel'  means  the  head  of 
the  Office  of  Special  Counsel  of  the  Merit 
Systemc  Protection  Board;  and 

"(6)  'employee'  means  an  individual  em- 
ployed or  holding  office  In  any  agency. 
"Subchapter  II — Merit  Systems  Protection 
Board  and  Special  Counsel 

"5  7811.  Merit  Systems  Protection  Board;  ap- 
pointment of  members 
"There  Is  established,  as  an  Independent 
establishment  of  the  executive  branch  of 
the  Government  of  the  United  States,  a 
Merit  Ssrstems  Protection  Board  to  be  com- 
posed of  6  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  not  more  than  3  of  whom  may 
be  adherents  of  the  same  political  party  and 
none  of  whom  may  hold  another  office  or 
position  In  any  branch  or  authority  of  the 
Government  of  the  United  States.  No  Indi- 
vidual shall  be  appointed  as  a  member  who 
is  not  qualified  to  review  Information  de- 
scribed in  section  7821(b)(4)  of  this  title. 
The  President  shall  from  time  to  time  desig- 
nate one  of  the  members  as  the  Chair  of  the 
Board.  The  Chair  shall  be  the  chief  executive 
and  administrative  officer  of  the  Board.  The 
members  shall  from  time  to  time  appoint  a 
Vice  Chair. 

"( 7813.  Ttorm  of  office;  filling  vacancies;  re- 
moval 

"(a)  (1)  The  term  of  office  of  each  member 
of  the  Board  Is  5  years.  A  member  may  not 
be  reappointed  to  any  following  term  but 
may  serve  until  the  earlier  of  the  thirtieth 
day  following  the  expiration  of  such  term 
or  the  day  on  which  a  successor  has  been 
appointed  and  qualified. 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  The  appointment  is  subject  to 
subsection  (a)  of  this  section  alld  section 
7811  of  this  title,  except  that  If  less  than 
one-half  of  the  term  for  which  the  member 
was  appointed  is  remaining  at  the  time  of 
the  appointment,  the  member  may  be  reap- 
pointed to  a  following  term. 

"(b)  A  member  may  be  removed  by  the 
President,  upon  notice  and  hearing,  only 
for  misconduct,  neglect  of  duty,  or  malfeas- 
ance In  office. 

"i  7B13.  Powers  and  functions;  authority  of 
office 

"(a)  The  Board  shall,  through  the  Office 
of  Special  Counsel,  receive  and  Investigate 
complaints  made  under  oath  from  any  per- 
son claiming  that — 

"(1)  an  employee  Is  subject  to  a  disci- 
plinary action  prohibited  by  section  7821 
of  this  title:  or 

"(2)  any  employee  or  agency  Is  engaged  In 
any  Illegal  or  Improper  action. 
"(b)  The  Board  may — 
"(1)  appoint  and  fix  the  compensation  of 


Its  officers  and  employees,  and  make  such 
expenditures,  as  may  be  necessary  to  carry 
out  its  functions  under  this  chapter; 

"(2)  prepare  and  publish  in  the  Federal 
Register  written  rules  for  the  conduct  of  its 
activities; 

"(3)  have  an  official  seal  which  shall  be 
Judicially  noticed;  and 

"(4)  have  Its  principal  office  In  or  near 
the  District  of  Columbia  and  field  offices  in 
any  other  appropriate  location. 

"(c)  All  decisions  of  the  Board  with  re- 
spect to  the  exercise  of  its  duties  and  pow- 
ers under  the  provisions  of  this  chapter 
shall  be  made  by  a  majority  vote  of  the 
members  of  the  Board  present  and  voting. 
Three  members  shall  constitute  a  quorum 
for  the  transactldo  of  business  under  this 
chapter.  ) 

"(d)  The  Board  shall  establish  and  main- 
tain a  program  to  disseminate  information 
to  agencies  and  employees  explaining  the 
rights  of  employees  to  speak  out  without  fear 
of  harassment  and  educating  such  employees 
about  the  provisions  of  this  chapter. 

"(e)  The  Board  shall  establish  an  office 
for  the  counseling  of  any  employee  who 
questions  the  propriety  or  legality  of  any 
agency  or  employee  action.  No  person  shall 
disclose  the  Identity  of  any  employee  who 
seeks  such  counseling.  Any  violation  of  the 
prohibition  against  such  disclosure  shall  be 
punishable  by  a  fine  of  not  more  than  $5,000, 
or  not  more  than  one  year  In  Jail,  or  both. 

"(f)  The  Board  shall  submit,  not  later 
than  March  1  of  each  year,  to  the  Senate 
and  House  of  Representatives,  respectively, 
a  report  on  its  activities  under  this  chapter 
during  the  immediately  preceding  calendar 
year,  including  a  statement  concerning  the 
nature  of  all  complaints  filed  with  it,  its 
determinations  and  orders  resulting  from 
hearings  thereon,  and  the  names  of  employ- 
ees with  respect  to  whom  any  penalties  have 
been  imposed  under  this  chapter. 

"(g)  Any  member  of  the  Board,  the  Spe- 
cial Counsel,  a  hearing  examiner  appointed 
under  section  3105  of  this  title,  or  any  em- 
ployee of  the  Board  authorized  by  the  Board 
may  Issue  subpoenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documentary  or  other  evi- 
dence from  any  place,  administer  oaths, 
take  or  order  the  taking  of  depositions,  ex- 
amine witnesses,  and  receive  evidence.  In 
the  case  of  contumacy  or  failure  to  obey  a 
subpoena,  the  Special  Counsel  may  petition 
any  United  States  District  Court  for  an  or- 
der requiring  such  person  to  appear  at  any 
designated  place  to  testify  or  to  produce 
documentary  or  other  evidence.  Any  failure 
to  obey  the  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof. 
Witnesses  shall  be  paid  the  same  fee  and 
mileage  expenses  that  are  paid  witnesses  In 
the  courts  of  the  United  States, 
"i  7814.  Special  Counsel;  appointment  and 
removal;  responsibilities  and  au- 
thority 

"(a)  There  Is  in  the  Board  the  Office  of 
Special  Counsel.  The  Special  Counsel  shall 
be  an  attorney  and  individual  qualified  to 
review  information  described  In  section 
7821(b)(4)  of  this  tlt>e  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  term  of  6  years.  The 
Special  Counsel  may  be  removed  by  the 
President,  upon  notice  and  hearing,  only  for 
misconduct,  neglect  of  duty,  or  malfeasance 
in  office.  The  Special  Counsel  may  not  be  re- 
appointed to  a  following  term  but  may  con- 
tinue to  serve  until  the  earlier  of  the  thir- 
tieth day  following  the  expiration  of  such 
term  or  the  day  on  which  a  successor  Is  ap- 
pointed and  has  qualified.  Any  individual 
appointed  to  fill  a  vacancy 'aball  serve  the 
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remainder  of  the  term  of  the  predecessor, 
except  that  If  less  than  one-half  of  the  term 
for  which  the  Individual  was  appointed  is 
remaining  at  the  time  of  the  appointment, 
•  the  individual  may  be  reappointed  to  a  fol- 
lowing term. 

"(b)  The  Special  Counsel  shall  be  the  in- 
dependent Investigatory  arm  of  the  Board. 
The  Special  Counsel  may  take  such  actions 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Special  Counsel  under  this  chap- 
ter including  appointing,  and  fixing  the 
compensation  of,  employees  within  the  Of- 
fice, and  making  expenditures,  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Office. 

"Subchapter  HI — Procedures  Involving 
PROHiBrrEO  Disciplinary  Actions 
"J  7821.  Prohibition  of  certain  disciplinary 
action;  exceptions 

"(a)  Disciplinary  action  shall  not  be 
taken  against  any  employee  for  providing  in- 
formation to  Congress,  to  any  agency,  or  to 
the  public  concerning  an  action  of  any 
agency  or  any  other  employee  which  the  em- 
ployee reasonably  believes  to  be  Illegal  or 
improper. 

"(b)  Except  as  provided  in  subsection  (c). 
subsection  (a)  shall  not  apply  to  the  release 
of  any  information — 

"(l)that  Is  knowingly  false  or  made  with  a 
reckless  disregard  for   its  truth  or  falsity; 

"(2)  from  any  personnel,  medical,  or  sim- 
ilar files  which.  If  disclosed,  would  constitute 
a  clearly  unwarranted  Invasion  of  privacy; 

"(3)  described  in  section  562b(c)  (7)  of 
this  title; 

"(4)  specifically  required  by  Executive  Or- 
der to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs and  In  fact  properly  classified  pursuant 
to  such  Executive  Order;  or 

"(5)  which  is  extremely  prohibited  by 
statute  from  being  released. 

"(c)  Subsection  (a)  shall  apply  to  an  em- 
plovee  who  provides  information  described 
in  subsection  (b)  to — 

"(1)  the  Congress,  or 

"(2)  the  Board,  the  Special  Counsel,  or 
any  court  of  the  Unltefl  States  under  the 
procedure."!  established  under  subchapter  V 
of  this  chapter. 

"§  7822.  Procedure  upon  complaint:  Investi- 
gation: powers  of  Special  Counsel 

"(a)  If  the  Special  Counsel  receives  a 
complaint  under  oath,  or  has  reason  to  be- 
lieve, that  an  employee — 

"(1)  has  taken,  or  is  about  to  take,  any 
disciplinarv  action  prohibited  under  section 
7821  of  this  title,  or 

"(2)  has  engaged  in.  or  is  about  to  engage 
in.  any  iUeeal  or  Improper  action, 
the  Special  Counsel  shall  within  16  days 
conduct  such  preliminary  investigation  of 
the  matter  as  is  appropriate.  In  conductlni; 
such  investigation  the  Special  Counsel  shall 
not  disclose  the  identity  of  the  person  filing 
the  complaint. 

"(b)  (1)  If.  after  a  preliminary  investiga- 
tion under  subsection  (a) .  the  Special  Coun- 
sel determines  that  no  further  Investigation. 
Drosecutton.  or  administrative  action  Is 
warranted,  the  Sneclal  Counsel  shall  so 
notify,  in  writing,  the  complainant  (and.any 
emolovee.  other  than  the  complainant,  who 
is  subject  to  such  prohibited  disciplinary  ac- 
tion \  and  the  head  of  each  agency  involved 
of  all  information  received,  the  results  of  the 
preliminary  lnve<!tieatlon  with  regard  to  each 
allegation  of  a  nrohlblted  disciplinary  action 
under  section  7821  of  this  title,  or  of  Illegal 
and  Imoroper  activity,  and  the  determination 
made  by  the  Special  Counsel  under  this 
paragraph. 


"(2)  If,  after  such  preliminary  Investiga- 
tion, the  Special  Counsel  determines  that 
further  investigation  Is  warranted,  the  Spe- 
cial Coimsel  shall  so  notify  the  complainant 
(and  any  employee,  other  than  the  com- 
plainant, who  is  subject  to  such  prohibited 
disciplinary  action)  and  the  head  of  each 
agency  involved  and  conduct  such  further 
investigation  within  30  days. 

"(c)  If  the  Special  Counsel  determines 
after  the  completion  of  an  Investigation  un- 
der subsection  (b)(2)  that  an  employee — 

"  ( 1 )  has  taken,  or  attempted  to  take,  any 
disciplinary  action  prohibited  under  section 
8721  of  this  title,  the  Special  Counsel  may— 

"(A)  order  restoration  of  an  aggrieved  em- 
ployee to  the  status  existing  prior  to  such 
disciplinary  action; 

"(B)  order  the  payment  to  the  aggrieved 
employee  of  any  actual  damages  caused  by 
such  disciplinary  action; 

"(C)  take  such  actions  as  are  provided 
under  subsections  (d)  and  (e);  or 

"(D)  order  any  other  remedy  the  Special 
Counsel  determines  appropriate  to  compen- 
sate fully  the  aggrieved  employee,  or 

"(2)  has  engaged  in.  or  attempted  to  en- 
gage in,  any  Illegal  or  Improper  action,  the 
Special  Counsel — 

"(A)  shall  refer  any  apparent  criminal  vio- 
lation to  the  Attorney  General, 

"  (B)  may  order  such  corrective  actions  and 
remedies  as  are  appropriate,  or 

"(C)   may  take  such  actions  as  are  pro- 
vided under  subsection  (d)  or  (e). 
The  Special  Counsel  shall  notify  the  head  of 
each  agency  involved  of  any  order  issued  or 
action  taken  under  this  subsection. 

"(d)  The  head  of  the  agency  shall  take  the 
cDrrectlve  action  ordered  by  the  Special  Coim- 
sel under  this  section  within  30  days  after 
such  order  is  issued.  If  the  head  of  the  agency 
fails  to  comply  with  the  order  of  the  Special 
Counsel,  the  Special  Counsel  shall  certify 
such  failure  to  the  Comptroller  General  of  the 
United  States  and  no  payment  shall  be  made 
from  the  Treasury  of  the  United  States  for 
services  rendered  by  the  head  of  the  agency 
during  the  period  beginning  on  the  day  after 
such  30-day  period  and  ending  on  the  day 
such  action  is  taken. 

"(e)  (1)  The  Special  Counsel  may  file  with 
the  Board  disciplinary  charges  against  any 
employee  who  has  taken,  or  attempted  to  take, 
a  disciplinary  action  prohibited  under  section 
7821  of  this  title,  or  who  engaged  in,  or  at- 
tempted to  engage  in,  any  illegal  or  Improper 
action. 

"(2)  Any  employee  with  respect  to  whom  a 
disciplinary  charge  has  been  filed  under  para- 
graph (1)  shall  be  entitled  to  a  hearing  on 
the  record  before  the  Board  or  a  hearing  ex- 
aminer appointed  under  section  3105  of  this 
title.  The  final  decision  shall  be  made  by  the 
Board  which  may  impose  disciplinary  action 
Including  removal,  demotion,  debarment  from 
Federal  employment  for  a  period  not  exceed- 
ing five  years,  suspension,  reprimand,  or  a 
civil  penalty  not  to  exceed  (25,000. 

"(f)(1)  Upon  a  preliminary  showing  under 
subsection  (a)  that  a  disciplinary  action  pro- 
hibited under  section  7821  of  this  title  has 
been,  or  is  about  to  be,  taken,  the  fecial 
Counsel  may — 

"(A)  stay  in  whole  or  In  part  such  discipli- 
nary actlMi,  or 

"(B)  grant  such  other  temporary  relief  as 
may  be  appropriate. 

"(2)  The  Special  Counsel  may  continue  any 
stay  or  temporary  relief  granted  under  para- 
graph ( 1 )  during  the  period  an  investigation 
is  being  conducted  under  subsection  (b)  (2) 
and  during  the  period  an  appeal  is  pending 
under  section  7831  or  7832  of  this  title. 

"(g)  The  Special  Counsel  shall  maintain 


records  of  any  investigation  conducted  under 
this  section. 

"(b)  The  Board  and  the  Special  Counsel 
may  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  tbls 
section. 

"Subchapter   IV — Appeals 

"5  7831.  Appeals  to  Merit  Systems  Protection 
Board 

"(a)  Any  employee  or  agency  aggrieved 
by— 

"(I)  any  determination  of  the  Special 
Counsel  under  ssction  7822(b)  (1)  of  this  title 
that  further  Investigation  is  not  warranted, 
or 

"(2)  any  determination,  order,  or  action 
of  the  Special  Counsel  under  section  7822 
(c)  of  this  title  (other  than  any  action  wblcb 
results  in  the  nonpayment  of  any  compen- 
sation to  the  head  of  the  agency  for  failure 
to  comply  with  an  order  of  the  Special  Coun- 
sel), 

is  entitled  to  appeal  to  the  Board  If  such 
appeal  is  filed,  in  writing,  within  15  days  of 
the  notice  of  ths  Special  Counsel's  action. 

"(b)  Within  30  days  of  the  filing  of  the 
appeal  under  subsection  (a),  there  shall  be 
a  hearing — 

"(1)  which  shall  be  open  to  the  public, 
unless  the  employee  whose  conduct  Is  the 
subject  of  the  hearing  requests  that  it  be 
closed, 

"(2)  which  shall  be  conducted  before  one 
or  more  hearing  examiners  appointed  under 
section  3105  of  this  title,  and 

"(3)  at  which  each  party  shall  be  allowed 
to  be  represented  by  counsel,  present  evi- 
dence, and  cross-examine  witnesses. 

"(c)  Each  party  shall  be  entitled  to  a 
verbatim  transcript  of  the  hearing. 

"(d)  Within  30  days  of  the  hearing,  the 
Jiearlng  examiner  or  examiners  shall  Issue 
a  written  decision  stating  the  findings  of 
fact  and  conclusions  of  law  upon  which  each 
decision  is  based,  and  if  more  than  one  ex- 
aminer conducts  such  hearing,  a  record  of 
the  votes  of  each.  The  hearing  examiner  or 
examiners  may  reverse,  modify,  or  affirm  a 
decision  by  the  Special  Counsel  In  accord- 
ance with  the  provisions  of  section  7822. 
Each  decision  by  the  hearing  examiner  or 
examiners  shall  te  subject  to  review  by  the 
Board  which  shall  make  a  final  decision  based 
on  the  record  before  the  hearing  examiner. 
"S  7832.  Judicial  review 

"(a)  Any  party  aggrieved  by  any  final  de- 
termination or  order  of  the  Board  under 
section  7822(e)  or  7831(d)  of  thU  title 
may  institute,  in  the  district  court  of  the 
United  States  for  the  Judicial  district  wherein 
such  party  resides,  or  such  disciplinary  ac- 
tion or  Illegal  or  improper  activity  occurred, 
or  in  the  United  States  District  Court  for 
the  District  of  Columbia,  a  civU  action  for 
the  review  of  such  determination  or  order. 
In  any  such  action,  the  court  shall  have 
jurisdiction  to  (1)  affirm,  modify,  or  set 
aside  any  determination  or  order  mtule  by 
the  Board  which  is  under  review,  or  (2) 
require  the  Board  to  make  any  determina- 
tion or  order  which  It  Is  authorized  to  make 
under  such  sections.  The  reviewing  court 
shall  set  aside  any  finding,  conclusion,  de- 
termination, or  order  of  the  Board  as  to 
which  complaint  Is  made  which  la  unsup- 
ported by  substantial  evidence  on  the  rec- 
ord considered  as  a  whole. 

"Subchapter   V — Classified  and   Other 
Information 
"i  7841.    Classified    and   other    Information; 
procedures 

"(a)  Notwithstanding  any  other  provision 
of  any  law,  rule,  or  regulation,  any  person 


8788 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  5,  1978 


may  dlscloee  to  the  Special  Counsel,  the 
Board,  or  any  court  of  the  United  States 
Information  described  In  section  7821(b) 
of  this  title  for  use  In  any  Investigation, 
hearing,  or  proceeding  conducted  under  the 
authority  of  this  chapter. 

"(b)(1)  Any  portion  of  any  hearing  or 
proceeding  during  which  any  information 
described  in  paragraph  ( 1 )  is  to  be  discussed 
or  presented  shall  be  closed  to  the  public. 

"(2)  Any  party  directly  Involved  in  the 
hearing  or  proceeding,  and  the  representa- 
tives of  the  party,  may  examine  such  infor- 
mation under  the  supervision  of  the  Special 
Counsel,  the  Board,  or  the  court  and  be  pres- 
ent at  the  hearing  or  proceeding  at  which 
such  information  is  presented  and  dis- 
cussed. 

"(3)  A  transcript  of  the  hearing  or  pro- 
ceeding shall  be  made  but  shall  not  be  made 
available  to  the  public. 

"(c)  The  Special  Counsel,  the  Board,  and 
any  court  of  the  United  States  may  desig- 
nate employees  qualified  to  review  such  in- 
formation to  examine  the  information  and 
to  be  present  at  the  hearing  or  proceeding, 
"i  7842.  Penalties 

"(a)  No  person  shall  disclose  information 
described  In  section  7821(b)  of  this  title 
in  connection  with  any  Investigation,  hear- 
ing, or  proceeding  conducted  under  the  au- 
thority of  this  chapter  to  any  person  except 
as  provided  in  section  7841  of  this  title. 

"(b)  Any  violation  of  subsection  (a)  shall 
be  punishable  by  a  fine  of  •5,000,  or  not  to 
exceed  6  years  in  Jail  or  both. 

"Subchapter  VI — Related  Provisions 
"i  7861.  PartlclpaUon  In  hearings 

•■(a)  The  complainant,  officers  or  repre- 
sentatives of  any  Federal  employee  organiza- 
tion In  any  degree  concerned  with  employ- 
ment of  the  category  in  which  any  alleged 
tiolatlon  of  this  subchapter  occurred  or  Is 
threatened,  or  any  person  who  has  reasonable 
interest  In  the  outcome  of  the  complaint, 
may  participate  in  any  hearing  conducted 
under  section  7832  or  7831  of  this  title 
through  submlsslou  of  written  data,  views,  or 
arguments  and  tnrough  oral  presentation. 
Cross-examination  is  permitted  both  in  writ- 
ing and  orally. 

"(b)  Employees  called  iipon  by  any  part  of 
any  Federal  employee  organization  to  par- 
ticipate in  any  phase  of  any  administrative 
or  Judicial  proceeding  under  section  7822. 
7831,  or  7832  of  this  title  shall  not  suffer  loss 
m  leave  or  pay  and  shall  be  free  from  re- 
straint, coercion,  interference,  Intimidation 
or  reprisal  in  or  because  of  such  participa- 
tion. Any  periods  of  time  spent  by  employees 
participating  in  such  preceedings  shall  be 
held  and  considered  to  be  Federal  employ- 
ment for  all  purposes.  Any  employee  partic- 
ipating In  any  administrative  proceeding 
under  section  7822  or  7831  of  this  title  shall 
be  reimbursed  for  travel  expenses  by  the 
agency. 

"I  7862.  Attorney  fees;  coaU;  court  appoint- 
ment of  attorney 

"(a)  In  any  proceeding  under  section  7822, 
7831.  or  7833  of  this  title,  any  prevailing  party 
(other  than  the  Ck>vernment  of  the  United 
States  or  agency  thereof)  is  entitled  to  re- 
cover costs  reasonably  Incurred  in  connec- 
tion with  such  proceeding,  including  attor- 
neys fees,  as  determined  by  the  Court,  the 
Board,  or  the  Special  Counsel  without  re- 
gard to  the  nature  of  the  remedy. 

"(b)  Upon  appUcaUon  by  a  person  filing  a 
complaint  under  section  7822  with  psspect 
to  a  disciplinary  action  prohibited  by  section 
7821,  the  Board  shall  furnish  representation 
for  such  person  regardless  of  financial  need. 
Such  representation  shall  be  provided  in  a 
manner  similar  to  the  manner  in  which  rep- 
reaentatlon  is  provided  under  section  3006A 
of  Utie  18,  United  Sutes  Code,  and  shall  be 


acceptable  to  such  person.  Such  representa- 
tion shall  be  provided  until  the  Special  Coun- 
sel has  completed  the  preliminary  investiga- 
tion under  section  7822(a)  of  this. title.  If 
the  Special  Counsel  makes  a  determination 
under  section  7822(b)(2)  of  this  title  that 
further  Investigation  is  warranted,  such 
legal  counsel  shall  continue  to  represent  the 
person  throughout  any  admlnistratlv-o  or 
Judicial  proceeding  in  connection  virlth  such 
complaint. 

"§  7863.  Collection  of  amounts  paid  by  the 
United  States 

"If  the  United  States  is  held  liable  for 
monetary  damages,  or  ordered  to  pay  attor- 
neys fees  or  lltigf^tion  costs,  as  a  result  of  an 
action  under  section  7822,  7831.  or  7832  of 
this  title,  the  United  States  shall  have  the 
right  to  recover  the  amount  it  paid  In  such 
damages,  fees,  and  costs  from  any  employee 
who  has  conunltted  a  willful  and  knowing 
violation  of  section  7821  in  connestion  with 
which  such  damages,  fees,  and  costs  arose. 
The  United  States  may  institute  an  action 
in  the  district  court  of  the  United  States  in 
the  Judicial  district  in  which  such  employee 
resides  to  recover  such  damages,  fees,  and 
costs  resulting  from  such  violation. 
"S7864.  Authority  of  law  enforcement 
agencies 

"This  chapter  shall  not  limit  any  author- 
ity conferred  upon  the  Attorney  General, 
the  Comptroller  General,  the  Federal  Bureau 
of  Investigation,  or  any  other  department  or 
agency  of  government  to  investigate  any 
matter.". 

(b)  Notwithstanding  the  provisions  of  sec- 
tions 7811  and  7812  of  title  5,  United  States 
Code,  as  added  by  subsection  (a),  of  the 
members  of  the  Merit  Systems  Protection 
Board  first  appointed,  one  shall  be  appointed 
for  a  term  of  1  year,  one  for  2  years,  one  for 
3  years,  one  for  4  years,  and  one  for  6  years. 

(c)  The  table  of  sections  for  part  ni  of 
title  6,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  chapter  77 
the  following  new  item : 

"78.     Protection  of  Employee  Rights.  7801.". 

(d)(1)  Section  7501(c)  of  title  5.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"or  a  suspension  or  removal  which  is  ordered 
by  or  applicable  to  the  Merit  Systems  Pro- 
tection Board  under  chapter  78  of  this  title". 

(2)  Section  7511(2)  of  title  6,  United 
States  Code,  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
",  but  does  not  include  any  action  ordered 
by  or  appealable  to  the  Merit  Systems  Pro- 
tection Board  under  chapter  78  of  this  title". 

(e)(1)  Section  6314  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(67)  Members,  Merit  Systems  Protection 
Board.". 

(2)  Section  6316  of  title  6.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(123)  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board.". 

Sec.  4.  Section  7621  of  title  6,  United 
States  Code,  is  amended  to  read  as  follows: 
"1 7621.     Removal 

"(a)  A  hearing  examiner  appointed  under 
section  3106  of  this  title  may  be  removed  by 
the  agency  for  which  he  is  employed  only 
for  gool  cause  established  and  determined 
by  the  Merit  Systems  Protection  Board  un- 
der the  procedure  prescribed  in  subchapter 
I  of  this  chapter. 

"(b)  A  bearing  examiner  removed  under 
subsection  (a)  shall  be  entitled  to  Judicial 
review  of  such  determination  under  section 
7613  of  thU  title.". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  talce  effect  60  days  after  the  date  of 
the  enactment  of  this  Act. 


(From  Esquire,  Mar.  1,  1978] 
The  Last  Angbt  Men 


(By  Richard  Reeves) 

(Note. — I  began  a  search  for  heroes — for 
men  who  stood  up  to  the  system.  I  wanted 
to  find  out  why  they  did  it,  what  they  ac- 
complished.) -« 

"Hey,  Dick,"  I  asked  my  friend  Richard 
Cohen,  "whatever  happened  to  that  guy 
Hanrahan?" 

"I  don't  know,"  he  said. 

"Did  he  go  back  to  the  PostV 

"No." 

Cohen  obviously  did  not  want  to  talk 
about  John  Hanrahan.  They  had  been 
friends,  pretty  close  for  a  couple  of  years 
when  they  were  ambitious  young  reporters 
covering  Maryland  politics  together  for  The 
Washington  Post.  Cohen  had  gone  on  to  be- 
come a  cltyslde  reporter  and  columnist.  Han- 
rahan became  assistant  Maryland  editor. 
They  parted  ways  on  October  1,  1975,  when 
the  Post's  pressmen  vandalized  the  paper's 
pressroom  and  went  on  strike.  Cohen  crossed 
the  picket  line  and  went  to  work.  Hanrahan 
did  not. 

Nobody  I  knew  at  the  Post  seemefl  to  want 
to  talk  about  the  strike  in  general  or  Han- 
rahan in  particular.  I  began  asking  out  of 
vague  curiosity;  I  had  never  met  the  man. 
Friends  Just  changed  the  subject,  usually 
shifting  their  gaze  to  something  on  my  left 
shoulder.  What  was  going  on?  All  I  knew 
was  that  he  was  one  of  the  reporters  who 
had  said  that  they  could  not  stand  by  if 
management  brought  in  strikebreakers  to  re- 
place the  pressmen — but  a  lot  of  reporters, 
some  of  whom  worked  at  the  beginning  of 
the  strike  and  some  of  whom  didn't,  had 
said  the  same  thing.  What  I  didn't  find  out 
until  later  was  that  Hanrahan  was  the  only 
one  who  meant  it.  "Everyone  here  on  both 
sides  has  something  to  be  ashamed  of,"  one 
friend  said.  "Everyone  except  Hanrahan." 
The  strikebreakers  came  and  he  was  the  only 
reporter  who  gave  up  that  kind  of  career 
because  .  .  . 

Because  .  .  .  why?  Because  of  a  principle? 
A  thousand  men  and  women  can  live  with 
crossing  a  line — in  this  case  a  picket  line- 
but  one  will  not,  no  matter  what  the  price. 
Maybe  he  was  Just  a  nut — before  my  friends 
at  the  t>08t  turned  away  from  the  subject 
of  Hanrahan,  a  couple  mumbled  something 
about  his  being  "a  little  crazy."  Maybe  they 
all  were,  the  angry  ones:  Curt  Flood  suing 
baseball;  Ernest  Fitzgerald  blowing  the 
whistle  at  the  Pentagon;  Frank  Johnson 
taking  on  the  whole  state  of  Alabama  for 
more  than  twenty  years.  There  must  be  oth- 
ers, but  the  list  is  short — there  are  not  many 
that  brave  in  the  land  of  the  free. 

The  price.  I  thought,  must  be  very  high. 
It  turned  out  to  be  higher  than  I  had  Imag- 
ined. While  I  was  looking  for  Flood,  the 
little  St.  Louis  outfielder  who  sued  profes- 
sional baseball  over  the  reserve  clause  in 
196D.  a  friend  of  his  said;  "Maybe  you 
should  leave  him  alone.  Look,  he  took  on 
something  very  big  and  It  broke  him." 
Being  curious  about  John  Hanrahan  be- 
came a  search  for  heroes — for  men  who  stood 
up  to  the  system.  I  wanted  to  find 
out  why  they  did  it,  what  happened  to 
them,  what  they  accomplished.  What  I  found 
out  seemed  crushing  at  first;  if  you 
buck  the  system,  you  are  almost  inevita- 
bly going  to  be  destroyed.  The  men  I  searched 
out  lost  Jobs  and  friends,  endured  a  frighten- 
ing loneliness  punctuated  by  death  threats 
and  bombings,  three  of  their  children  ended 
up  deeply  disturbed  and  one  a  suicide.  All  of 
that  came  to  seem  almost,  predestined;  to 
keep  the  rest  of  us  in  line,  established  power 
had  to  make  brutal  examples  of  those  who 
dared  to  challenge  the  order  of  things.  In  the 
end,  though,  it  wasn't  sad.  Because  some  of 
us  would  not  bend,  the  rest  of  us  had  the 
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small  measure  of  freedom  that  came  with 
the  tiny  chance  that  we  might  be  the  next 
to  stand  up. 

John  Hanrahan  hardly  looked  like  the  one 
guy  who  would  stand  up.  But  he  didn't  look 
crazy,  either.  He  was  Just  a  slight,  bearded 
thirty-nlne-year-old  man  who  gave  up  a 
$30.000-a-year  Job  near  the  top  of  his  profes- 
sion becaiise  he  believed  in  something: 
unions.  "No  matter  how  Imperfect  they  are," 
he  said  when  we  met,  "unions  are  the  only 
existing  means  workers  have  to  get  a  fair 
shake  from  management.  If  I  crossed  ^hat 
picket  line,  I  would  have  tilted  the  balance 
slightly  more  hiLfavor  of  management,  and 
I  couldn't  do  thaN^ 

It  cost  him.  Hanrahan  lives  only  a  few 
blocks  from  me  In  Washington,  but  It's  a  dif- 
ferent kind  of  neighborhood.  His  house  cost 
him  $17,500  four  years  ago  in  one  of  the 
most  Inflated  real -estate  markets  in  the  coun- 
try. Still,  the  mortgage,  taxes  and  utilities 
cost  $750  a  month.  He  made  less  than  $15,000 
in  1977 — half  his  1975  earnings — from  some 
free-lance  writing  and  study  projects  for  a 
union  and  a  citizens'  group  auditing  the  mili- 
tary budget.  There's  no  money  now  for  the 
renovation  he  and  bis  wife,  Debby,  began 
when  he  was  at  the  Post.  The  walls  and  ceil- 
ings are  exposed  and  blankets  cover  door- 
ways and  windows  to  keep  in  the  heat. 

"The  money  part  is  tough,  but  you  Just  cut 
back,"  A.  Ernest  Fitzgerald  told  me.  When 
the  Air  Fy>rce  eliminated  his  Job  as  deputy 
for  management  systems  in  1969,  he  was  mak- 
ing $31,000  a  year.  He  made  about  $20,000  a 
year  for  the  next  four  years  while  he  sued 
to  get  his  Job  back,  essentially  arguing  that 
bis  dismissal  was  •  •  *  testifying  before 
Congress  that  cost  overruns  might  reach  $2 
billion  on  Lockheed's  C-6A  transport  aircraft. 
He  simply  believed  in  the  flrst  principle: 
telling  the  truth. 

He  proved  that  point  in  court  and  the 
Air  Force  was  forced  to  give  him  back  an 
office  and  a  salary,  but  no  work.  They  try  to 
ignore  him,  but  that's  not  always  easy  be- 
cause Fitzgerald  Is  a  gregarious  man  who 
loves  to  play  Alabama  country  boy.  "HI, 
Whltey,"  he  called  to  a  barely  nodding  man 
as  we  walked  into  one  of  the  Pentagon's  gen- 
erals' messes.  Who's  that?  "Hans  Drlessnack," 
Fitzgerald  said.  "He  used  to  he  my  military 
assistant:  he  was  also  T-1,'  one  of  the  in- 
formants listed  In  the  Office  of  Special  In- 
vestigations reports  when  they  were  after  me 
trying  to  prove  I  had  a  conflict  of  Interest  or 
was  a  homosexual  or  something."  Drlessnack 
was  a  colonel  then.  He  is  a  major  general 
now  and  budget  director  of  the  Air  Force. 
Like  'almost  everyone  else  involved  In  destroy- 
ing Fitzgerald's  career — including  Defense 
Secretary  Harold  Brown,  who  was  then  the 
Secretary  of  the  Air  Force — Drlessnack  has 
since  done  very  well  for  himself. 

"I  didn't  get  it  at  flrst,"  Fitzgefald  said. 
"I  had  made  more  than  thirty  thousand  dol- 
lars a  year  as  a  consultant  before  coming  to 
the  Air  Force  in  1966.  My  old  clients  wouldn't 
talk  to  me  In  1970.  Somebody  Anally  told  me 
that  I  was  blacklisted  In  the  defense  busi- 
ness. They  told  me  I  should  open  a  gas  sta- 
tion if  I  wanted  to  work." 

Blacklisting  is  In  the  frequent  nightmares 
of  Curt  Flood.  Money  is,  too,  even  though 
he  insists  that  he  put  some  away  In  bis 
$100.000-a-year  days  as  one  of  the  finest  cen- 
ter fielders  in  the  recent  history  of  the  busi- 
ness that  calls  itself  the  Great  American 
Pastime.  He's  forty  now  and  he  has  not 
really  worked  for  the  past  two  years,  not 
since  iq>endlng  $1(X),000  In  legal  fees  and  re- 
turning home  from  five  tortured  years  in 
Europe.  What  he  wants  to  work  in  is  base- 
ball— "C'mon,  I'm  just  a  Jock" — but  he  is 
convinced  that  he  is  the  last  man  baseball 
will  ever  touch.  He  was — and  is  reminded  of 


It  every  day — the  black  man  who  sued  pro- 
fessional baseball  over  its  legalized  slavery, 
the  reserve  clause.  When  his  suit  was  filed 
In  1969,  the  clause  totally  bound  each  player 
to  one  team — the  athlete  could  take  what 
they  offered  him  or  leave  the  game. 

Flood  did  leave  in  1970,  refusing  a  trade 
from  the  St.  Louis  Cardinals  to  the  Phila- 
delphia Phillies.  He  stated  a  rather  basic 
principle  then,  one  with  more  than  a  few 
echoes  in  American  history:  "I  am  a  man,  not 
a  consignment  of  goods  to  be  bought  and 
sold." 

The  United  States  Supreme  Coiu^  ruled 
two  years  later  that  that  was  true,  \inless 
you  were  a  baseball  player.  He  lost,  but  the 
Flood  case  did  help  set  in  motion  a  series 
of  events  that  won  those  rights  for  other 
men,  people  like  Reggie  Jackson,  who  was 
able  to  sell  his  talents  to  the  New  York 
Yankees  for  $600,000  a  year.  But  by  that  time 
Curt  Flood  was  home,  alone,  in  Alameda, 
California. 

"Please,  please,  don't  come  out  here,"  he 
said  when  I  reached  him  by  telephone.  "Don't 
bring  it  all  up  again.  Please.  Do  you  know 
what  I've  been  through?  Do  you  know  what 
it  means  to  go  against  the  grain  In  this 
country?  Your  neighbors  hate  you.  Do  you 
know  what  it's  like  to  be  called  the  little 
black  son  of  a  bitch  who  tried  to  destroy 
baseball,  the  American  Pastime?' 

We  talked,  and  finally  he  agreed  to  meet 
me  at  a  Junior  high  school  in  Sacramento. 
A  friend  had  asked  him  to  speak  at  a  Martin 
Luther  King  Day  assembly.  Most  of  the  kids 
did  not  know  who  he  was  and  asked  the 
questions  you'd  expect:  How  many  years  did 
you  play  with  the  Cardinals?  What  was  your 
lifetime  batting  average?  How  many  homers 
did  you  it?  How  many  World  Series  did  you 
play  in?  What  was  the  most  money  you 
made?  Twelve.  593.  Not  many.  Three,  against 
Boston.  New  York  and  Detroit.  A  hundred 
and  ten  thousand  dollars  the  last  year.  But 
a  fourteen-year-old  named  Eddie  Mejorado 
did  know  what  Curt  Flood  had  done.  "What 
did  the  free  agents  give  you?  Do  they  write 
you  to  thank  you.  or  call?" 

"No."  Flood  said.  "No  one  has  called." 

At  that  moment,  he  looked  very  alone  and 
small.  He  is  only  five  feet  nine  and  his  ath- 
letic stardom  must  have  been  classic  over- 
achievement.  And  he  must  often  feel  that 
way.  When  he  talked  about  the  owners  of 
baseball.  Flood  said,  "I  suddenly  realized  that 
it  was  Just  me  against  nineteen  multimil- 
lionaires." Fy>r  a  long  time  he  looked  into  the 
straight  vodka  he  was  drinking,  then  said, 
"The  first  trial  In  New  York  lasted  six  weelcs. 
No  one  showed  up.  Not  one  ballplayer  came. 
My  roommate  didn't  come.  I  roomed  with 
Bob  Qlbson  for  ten  years.  Maybe  I  wouldn't 
have  showed  up  either.  I  would  have  been 
afraid,  too." 

That  isolation  is  a  more  fearsome  price 
than  the  money.  The  Amlsh  know  exactly 
what  they  are  doing  when  they  "shun"  a 
brother:  so  do  the  Russians  when  they  make 
a  comrade  a  "nonperson."  Fitzgerald  remem- 
bered the  moment  he  returned  to  his  office 
after  testifying  about  the  Lockheed  cover- 
up.  There  were  the  beginnings  of  a  small  pile 
of  call  messages  on  his  secretary's  desk — Mch 
one  a  canceled  invitation  to  a  meeting,  party 
or  dinner.  Hanrahan  looked  down  at  his 
shoes  when  he  talked  about  one  old  friend, 
Carl  Bernstein,  turning  and  walking  into  a 
parking  garage  rather  than  bump  Into  him 
on  a  street  near  the  Post.  Hanrahan  had 
asked  him  for  help  during  the  strike,  be- 
lieving, like  many  reporters,  that  the  Guild 
had  saved  Bernstein's  Job  before  Watergate 
and  before  he  was  a  star.  It  works  both  ways, 
though — Debby  Hanrahan  carries  sunglasses 
everywhere  and  puts  them  on  when  she  sees 
acquaintances  from  the  old  days.  "It  triggers 


too  many  memories  to  see  an  old  frIeiMl." 

her  husband  said.  "It  Just  hurts  too  much." 

The  lasting  Image  of  federal  Judge  Frank 
Johnson  that  comes  from  the  manuscript 
pages  of  the  book  Robert  F.  Kennedy,  Jr.  is 
writing  about  him  is  not  one  of  a  stem  Jurist 
ordering  Montgomery.  Alabama,  to  integrate 
or  the  police  of  Selma  to  allow  a  clvll-rights 
march.  It  is  one  of  Johnson,  with  armed 
U.S.  marshals  watching,  playing  golf  at 
Maxwell  Air  Force  Base,  walking  on  the  green, 
alone.  Marshals  have  been  guarding  the  fiifty- 
nlne-year-old  Judge  for  twenty-two  years, 
since  he  gave  Martin  Luther  King  Jr.  his  first 
victory,  ruling  that  a  black  woman  named 
Rosa  Parks  could  sit  anywhere  she  wanted  to 
on  a  Montgomery  bus.  That  and  a  hundred 
locally  unpopular  decisions  like  it  did  not 
cost  Prank  Johnson  any  money.  But  it  twice 
may  have  cost  him  appointment  to  the 
United  States  Supreme  Court  because  of  the 
livid  opposition  of  the  Alabama  congres- 
sional delegation,  and  it  may  have  cost  him 
much  more.  His  only  son,  Johnny,  who  was 
harassed  In  classrooms  and  on  the  street  all 
through  school,  once  said:  "You  have  no 
idea  what  it's  been  like  being  Prank  John- 
son's son.  .  .  .  There  has  always  been  some- 
thing to  keep  us  on  edge."  A  year  after  he 
said  that,  Johnny  Johnson  committed  suicide 
In  his  father's  guarded  home. 

Johnson  does  not  like  to  talk  about  him- 
self, but  his  friends  explain  him  by  pointing 
to  a  three-word  answer  he  once  gave  when 
asked  about  principle:  "Follow  the  law."  He 
Is  a  Republican  and  had  never  been  Involved 
in  civil  rights  or  anything  like  it  when  be 
was  appointed  a  federal  district  court  judge 
by  President  Elsenhower  in  1955.  He  dealt 
with  the  cases  that  inevitably  filled  his 
docket  In  troubled  times — eliminating  the 
Alabama  poU  tax.  abolishing  the  red-neck 
power  of  Justices  of  the  peace,  re^portlon- 
Ing  the  state  legislature,  integrating  the  state 
police.  And  they  hated  him  fc»'  It. 

The  troubles — and  heroism.  If  It  Is  that — 
come  gradually.  Incrementally.  Ernest  Fitz- 
gerald says  that  the  people  who  think  he 
Is  a  hero,  and  the  people  who  hate  him,  have 
forgotten  that  he  did  not  exactly  roar  Into 
a  hearing  room  In  the  New  Senate  Ofllce 
Building  demanding  that  the  government 
clean  up  waste  in  defense  spending.  He  was 
asked  directly,  by  Senator  William  Proxmlre, 
about  the  accuracy  of  congressional  reports 
that  the  C-5A  was  running  $3  billion  over 
Air  Force  cost  estimates.  Others  lied:  Fitz- 
gerald waffied  bureaucratically  for  a  few  sen- 
tences and  concluded,  "Your  figure  could  be 
approximately  right." 

Hanrahan  sure  as  hell  never  Intended  to 
take  on  The  Washington  Post  all  by  him- 
self. He  was  Just  another  guy.  a  member  of 
the  Newspaper  Guild  who  avoided  the  union's 
boring,  Internally  politicized  meetings,  when 
the  tangled  history  of  confrontation  between 
management  and  Local  9  of  the  Newspaper 
and  Graphic  Communications  Union  came  to 
violence  in  1976.  After  busting  up  the  press- 
room, more  or  less  depending  on  which  slde^ 
damage  estimates  one  chose  to  believe,  and 
beating  up  a  foreman,  the  pressmen  threw 
their  picket  line  around  the  Post  building. 
Almost  In  tears.  Hanrahan  called  his  boss 
and  said.  "I  can't  cross  a  picket  line." 

There  was  no  easy  decision  for  reporters, 
many  of  whom  had  always  been  pretty  ar- 
ticulate in  arguing  cases  for  the  downtrod- 
den against  capitalist  oppressors.  The 
Washington-Baltimore  local  of  the  Guild 
voted  to  honor  the  picket  line  along  with 
fifteen  hundred  members  of  craft  unions, 
while  the  Post  unit  voted  to  cross  the  Une. 
More  than  five  hundred  Guild  members  went 
in  and  about  three  hundred  stayed  out.  in- 
cluding fifty  reporters  and  editors.  Like  moat 
reporters,  the  ones  who  stayed  out  probably 
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had  no  great  love  for  the  OuUd  but  were 
grateful  for  the  wages  and  working  condi- 
tions U  had  won  in  an  Industry  where  com- 
pany benevolence  was  increasingly  tested  by 
the  number  of  young  people  who  wanted  re- 
porting Jobs  and  were  willing  to  do  them 
for  less  than  the  people  who  had  them,  par- 
ticularly at  a  glamour  paper  like  the  Post. 
Joseph  Mastrangelo.  a  flfty-four-year-old 
writer  In  the  paper's  Style  section,  was 
haunted  by  scenes  of  soldiers  tear-gasslng 
strikers  that  he  had  seen  as  a  child  outside 
Boston.  "I  had  to  decide,"  Mastrangelo 
said,  "between  pulling  my  kids  out  of  col- 
lege and  kicking  myself  the  rest  of  my  life." 
He  did  walk  through  the  pickets,  then  ran— 
ran  Into  a  men's  room  and  threw  up. 

Inside    the   building,   Katharine   Graham, 
the  publisher,  her  executives  and  the  ap- 
proximately  nve    hundred    Oulld    members 
made  their  own  Intrepid,  and  successful,  ef- 
fort to  get  the  newspaper  out  without  the 
craft  unions.  There  were.  It  turned  out,  at 
least   a   dozen   nonunion    pressmen    In   the 
building  and  a  hundred  executives  secretly 
trained  to  run  machinery  over  three  years  at 
Southern  Production  Program  Inc.  In  Okla- 
homa City,  a  facility  famous  or  notorious.  In 
the  newspaper  business  as  Strikebreaker  Uni- 
versity. Ten  weeks  after  the  strike  began, 
the   Post   announced   Its   Intention   to   hire 
permanent  nonunion  pressmen  at  less  than 
su  dollars  an  hour  and  assign  them  to  nine- 
man  crews,  compared  to  the  nlne-dollar-an- 
hour  and  twelve-man  crews  of  the  union. 
The  Poit,  in  Its  own  statements,  was  regain- 
ing control  of  its  own  property  from  thugs; 
In  the  language  of  organized  labor,  it  was 
busting  a  union.  For  John  Hanrahan,  it  was 
only  a  matter  of  time  before  he  had  to  de- 
cide whether  to  keep  his  job  or  his  resolve. 
Fitzgerald  knew  that  much  on  November 
36.  1968,  twelve  days  after  he  testified  before 
Consress'  Joint  Economic  Committee.  He  re- 
ceived a  "notlflcation  of  personnel  action" 
that  day  stating  that  the  earlier  notlflcation 
that  he  held  Civil  Service  tenure  was  "a  com- 
puter error" — the  first  and  only  error  of  Its 
kind  In  Air  Force  history,  according  to  later 
court  testimony.  What  he  did  not  know  yet 
was  that  memoranda  were  already  being  pre- 
pared for  Secretary  Harold  Brown  on  how 
to  Ret  rid  of  him.  Or  that  a  memo  In  the 
Secretary's  office  on  the  day  of  his  truth  tell- 
ing T^as  headed  "Re:  Fitzgerald  spilling  his 
guto"  and  included  these  recommendations: 
"Pware  bland  responses  .  ,  .  muzzling." 

Fitzgerald,  who  was  then  forty-two  years 
old.  had  struck  deeper  than  he  knew  Into 
the  Inner  life  of  the  fabled  military-indus- 
trial complex.  By  exnosing  cost  overruns,  he 
was  attacking  the  spectacularly  high  over- 
head charged  by  defense  contractors.  What 
that  meant  was  angrily  explained  to  him 
once  by  an  Air  Force  general:  "Look.  Fitz- 
gerald. I'm  going  to  retire  In  a  year  or  two 
and  111  become  part  of  some  contractor's 
overhead.  If  I  cut  overhead  allowances,  I'll 
be  cutting  my  own  throat." 

He  was  going  to  be  hit  hard  and  the  people 
doing  It  were  going  to  laugh  at  newspaper 
puzzlement  over  why  the  Pentagon  would 
make  a  martyr  of  him.  "What  they  did  was 
good,  sound  management  practice,"  Fitz- 
gerald told  me  nine  years  later  in  his  im- 
potent office.  "They  were  offering  an  object 
lesson  to  everyone  else.  They've  got  to  make 
an  example  of  people  who  get  out  of  line. 
They  teach  it  in  business  schools — com- 
municating by  deeds.  They  can  say  whistle 
blowing  U  wonderful  as  long  at  they  show 
what  happens  to  people  who  try  It. 

Management  called  Curt  Flood  on  Octo- 
ber 8.  leeo.  The  man  on  the  phone  was 
Jim  Toomey.  assistant  to  the  general  man- 
ager of  the  St.  Louis  Cardinals  of  the  Na- 
tional League.  "Curt,  you've  been  traded  to 
Philadelphia."  he  said.  "You,  McCarver,  Hoer- 
ner  and  Byron  Browne,  ftor  Richie  AUen. 
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Cookie  Rojas  and  Jerry  Johnson.  Oood  luck. 
Curt."  First  he  thought  he  would  Just  re- 
tire— he  was  thirty -two  and  might  have 
only  two  or  three  good  years  left — but  on 
December  24,  he  decided  to  sue,  sending  a 
letter  to  baseball  commissioner  Bowie  Kuhn 
that  said:  "I  do  not  feel  that  I  am  a  piece 
of  property  to  be  bought  and  sold  irrespec- 
tive of  my  wishes.  .  .  ."  Kuhn  answered:  "I 
certainly  agree  with  you.  that  you.  as  a  hu- 
man being,  are  not  a  piece  of  property  to  be 
bought  and  sold.  .  .  .  However,  I  cannot  see 
Its  application  to  the  situation  at  hand." 

He  spent  the  summer  of  1970,  in  his  words, 
"bedding  and  boozing" — and  watching  his 
case  and  his  career  booted  through  the  fed- 
eral Judiciary  to  the  Supreme  Court.  It  was 
destined  to  end  up  there  because  what  Flood 
was  challenging  was  baseball's  unique  ex- 
emption from  U.S.  antitrust  laws,  an  exemp- 
tion sanctioned  in  1922  by  the  Supreme  Court 
because  baseball  was,  after  all,  America.  In 
1971,  he  made  a  sad  thlrteen-game  comeback 
with  the  Washington  Senators,  but  It  was 
gone — he  couldn't  hit  the  high  fast  ball.  Al- 
ready starting  each  day  with  a  beer  and  end- 
ing with  vodka  martinis,  pained  that  people 
were  watching  him  play  badly.  Flood  disap- 
peared; he  fled  to  Majorca  and  bought  part 
of  a  small  bar  and  restaurant  that  he  called 
the  Rustic  Inn.  He  was  there  on  June  23, 
1972— four  days  after  it  happened— when  he 
read  in  The  International  Herald  Tribune 
that  he  had  lost  in  the  Supreme  Court;  the 
score  was  6-3.  The  bitterness  sank  in  deeper: 
even  the  Justices  who  voted  against  him  at- 
tacked the  reserve  clause,  but  they  said  that 
Congress,  not  the  Court,  was  responsible  for 
remedying  such  an  obvious  injustice. 

In  Sacramento,  after  Flood  talked  to  the 
students,  the  past  seven  years  of  his  life  were 
replayed.  There  were  two  television  sports- 
casters  waiting  for  him.  Crelghton  Sanders 
of  KXTV  was  flrst,  repeating  the  old  ques- 
tions: "Aren't  these  big  salaries  ruining 
baseball?  Aren't  ballplayers  really  over- 
payed?"  Aren't  you  trying  to  destroy  the 
American  way  of  life,  you  black  son  of  a 
bitch?"  Flood  was  polite,  pointing  out  that 
baseball  is  making  more  money  than  ever  and 
asking  how  much  a  Reggie  Jackson  or  a  Tom 
Seaver  Is  worth  when  all  those  people  are 
willing  to  pay  to  watch  them.  The  second 
questioner  was  Bill  Madlock,  a  twenty-seven- 
year-old  black  man  who  works  for  KCRA 
when  he  isn't  hitting  .302  and  earning  $200.- 
000  a  year  with  the  San  Francisco  Olants. 
"Would  you  do  it  again?"  "Are  you  black- 
balled from  baseball?"  "Would  you  like  to 
get  back  In?"  Yes.  Yes.  Yes. 

Madlock,  who  Is  one  of  the  beneflclarles  of 
the  reserve-clause  modifications  the  Major 
League  Baseball  Players  Association  won  In 
arbitration  In  the  years  after  the  Flood  case, 
was  almost  In  awe  of  Flood  when  we  talked 
about  him  later:  "You  know.  If  It  weren't 
for  Curt  Flood  I  wouldn't  be  living  In  that  big 
house  and  getting  a  couple  of  thousand  dol- 
lars for  going  to  a  banquet.  ...  I  grew  up  in 
Decatur.  Illinois.  I  saw  him  play  a  lot.  He  was 
good.  It's  like  a  war.  You  send  your  best  sol- 
dier out  to  scout  and  he  doesn't  come  back. 
He's  not  there  to  celebrate  the  victory. 

"He  says  he's  doing  fine.  That's  not  true.  Is 
It?"  ^ 

Something  like  that.  Flood  and  I  talked 
for  a  long  day  In  the  comfortable  little  town 
house  he  shares  with  an  impressive  woman 
and  her  two  teen-age  sons  In  Alameda.  Just 
across  the  Oakland  line,  rice  people.  There 
Is  not  too  much  of  him  there— a  plaque  of 
the  1988  All-star  team,  one  of  five  with  C. 
Flood  in  CF;  two  very  good  portraits  he 
painted,  one  of  Lou  Brock  when  they  were 
young  Cardinal  teammates,  the  other  of  one 
of  his  five  children,  now  with  their  mother 
the  woman  he  married  twice.  He  said  agalii 
that  he  was  fine,  that  he  owned  a  little  prop- 
erty, that  he'd  like  to  get  back  to  painting. 


He  came  home  because  it  was  home — hla 
nlnety-two-year-old  mother  lives  nearby,  his 
children  are  in  Los  Angeles,  and  In  the  local 
bars  he  frequents  he  is  still  treated,  loved  a 
little,  as  the  hometown  boy  who  made  good. 
"What  can  you  do?"  he  said.  "You  sit  In 
Alameda  and  think  about  all  the  things  you 
should  have  done." 

"He's  the  most  sensitive  man  youll  ever 
meet,  he's  like  an  exposed  nerve,"  said  Rich- 
ard Carter,  who  helped  Flood  write  a  book  in 
1971.  And  the  monolith  that  runs  baseball 
had  an  unerring  Instinct  for  how  to  hurt  Curt 
Flood.  The  owners  and  all  their  tatae  sports- 
writers  said  over  and  over  again  that  It  was 
Flood  who  was  trying  to  hurt  people,  that  this 
greedy  little  guy  was  trying  to  take  baseball 
away  from  children  of  all  ages.  That  got  him— 
he  is  by  nature  almost  embarrassingly  anx- 
ious to  make  other  people  comfortable,  to 
make  sure  the  people  with  him  aren't  upset. 
When  I  asked  him  about  being  black,  about 
whether  that  had  anything  to  do  with  what 
he  did,  he  thought  awhile  and  said,  "Being 
black  is  always  having  people  being  cautious 
about  what  they  call  you"— the  thing  about 
being  black,  he  was  saying,  was  that  It  made 
other  people  uncomfortable. 

Institutions  with  Interests  to  protect  or 
secrets  to  keep  are  very  good  at  whipping 
up  pressures  or  building  up  public  opinion 
against  the  Individual  by  questioning  hla 
motives,  credibility,  sanity  or  sexual  prefer- 
ences. The  Isolation  Is  usually  enough,  and 
if  not,  violence  comes  next:  Prank  Johnson's 
mother's  house  was  bombed  In  ip67,  and  like 
a  couple  of  the  others,  he  receives  death 
threats  that  come  like  Christmas  cards.  When 
Ernest  Fitzgerald's  C-5A  testimony  was  pub- 
licly supported  by  a  production  controller 
named  Henry  Durham  in  the  Marietta,  Geor- 
gia, plant  where  Lockheed  was  constructing 
the  big  planes,  signs  began  to  appear  around 
the  town  with  two  words:  kill  dvsham. 
Durham's  Job  was  eliminated  and  the  mood 
got  so  rough  in  Marietta— the  local  paper 
began  calling  him  a  Public  Enemy,  an  Igno- 
rant nod  to  Henrik  Ibsen — that  federal  mar- 
shals were  called  Into  guard  the  former  exec- 
utive before  he  left  town.  The  telephoned 
threat  that  finally  did  it  was  a  promise  to 
throw  acid  in  his  young  daughter's  face. 
Mrs.  Durham,  a  religious  woman,  was  re- 
moved as  a  Sundays-school  teacher — a  Chris- 
tian penance  that  had  been  applied  to  Frank 
Johnson  years  earlier  in  Montgomery.  When 
Nan  Durham  wrote  about  that  to  Billy  Gra- 
ham, asking  for  help  and  guidance,  the 
evangelist's  office  sent  her  an  envelope  full  of 
Bible  pamphlets. 

When  I  told  that  story  to  Gall  Sheehy.  the 
author  of  Passengers,  she  said,  "Do  you  know 
why  they  really  crucified  Christ?"  Why?  "Be- 
cause he  was  such  an  embarrassment  to  other 
men.  They  had  to  get  him  out  of  their  sight, 
like  the  people  you're  writing  about." 

Henry  Durham's  sin  was  the  same  as  the 
transgression  of  Ibsen's  Dr.  Thomas  Stock- 
mann.  the  public  enemv  who  warned  that  the 
town  baths  were  polluted.  In  American  terms, 
Durham  was  not  a  team  player.  That  was  the 
charge  Jabbed  at  Fitzgerald  when  the  new 
Nixon  Administration  decided  to  keen  up  the 
pressure  first  apolled  on  the  Air  Force  bu- 
reaucrat m  the  Johnson  years.  A  confidential 
memo  to  Nixon's  chief  of  staff,  H.  R.  Halde- 
man.  spelled  out  the  reasoning: 

"Fitzgerald  Is  no  doubt  a  top-notch  cost 
expert,  but  he  must  be  given  very  low  marks 
m  loyalty;  and  after  all.  loyalty  Is  the  name 
of  the  game.  Only  a  basic  no-goodnlk  would 
take  his  official  business  grievances  so  far 
from  normal  channels.  We  should  let  him 
bleed  for  a  while  at  least.  .  .  ." 

That  memo  was  written  on  January  20. 
1970,  bv  a  Haldeman  assistant  named  Alex- 
ander Butterfleld.  Within  four  years  he  was 
bleeding  for  disloyalty,  having  trouble  get- 
ting work  after  he  testified  that  President 
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Nixon  was  tape-recording  Oval  Office  con- 
•versations. 

There  is  a  poster,  the  gift  of  a  friend  four 
years  ago,  in  the  bathroom  of  John  Hanra- 
han's  house.  It's  from  Jamaica  and  states 
part  of  the  lore  of  the  Rastafarl  Brethren: 
"If  every  man,  black  and  white,  yellow  and 
red,  does  not  make  significant  steps  in  their 
personal  lives  toward  the  Freedom  of  Man, 
then  they  shall  all  suffer  at  the  hands  of 
their  own  reluctance." 

Reluctance  seems  to  be  the  code  of  the 
land.  Newsmagazines  trumpet  a  new  individ- 
ualism In  the  land,  but  it  emerges  as  a  very 
old  egocehtriclty,  a  self-centeredness.  When 
my  father  told  me  to  be  an  individual,  to 
"act  like  a  man."  he  didn't  mean  going 
along,  covering  my  ass.  There  are  so  few  men, 
so  many  asses.  Why? 

One  of  the  people  with  whom  I  wanted  to 
talk  about  t^at  was  Charles  Peters,  the  pub- 
lisher and  editor  of  the  feisty  little  Washing- 
ton Monthly.  He's  not  the  last  one,  and  he 
has  not  faced  crushing  opposition,  but  he  is 
unbending,  an  angry  man.  He  has  a  message 
much  like  my  father's,  and  if  he  did  not 
have  a  magazine  to  spread  the  word,  Peters 
would  go  door  to  door  saying:  "We  need  risk 
takers.  .  .  .  We  need  people  who  are  willing  to 
shed  their  institutional  cocoons  and  stand 
or  fall  on  the  basis  of  their  actual  perform- 
ance. .  .  .  What  we  have  is  everybody  protect- 
ing everybody  else's  feather  bed.  You  do  It 
because  you  want  yours  protected  in  return. 
That's  why  they  had  to  protect  the  Lockheed 
secret  and  go  after  poor  Ernie  Fitzgerald." 

Peters  walked  out  of  his  feather  bed  in 
1968,  leaving  a  protected  $25,800-a-year  GS- 
18  Job  as  director  of  evaluation  of  the  Peace 
Corps  to  start  his  little  magazine  to  slash 
at  feather  beds,  usually  with  thoughtful  ex- 
poste  of  the  doings  of  the  federal  bureauc- 
racy. Since  then  he  has  been  paying  himself 
(20,000  a  year,  keeping  the  magazine  going 
by  mortgaging  and  remortgaglng  his  home. 
The  rising  Washington  real-estate  market 
has  been  his  biggest  backer  and  currently 
he's  into  the  banks  for  143,000. 

Charlie  Peters  sees  the  energy  of  a  nation 
going  down  the  drain  as  people  become  more 
mobile  and  have  to  identify  one  another 
with  badges — badges  that  are  usually  flashed 
in  answer  to  the  second  question,  "Who  are 
you  with?"  "That's  what's  most  depressing 
of  all."  he  said,  "the  compulsion  of  men  to 
seek  their  identities  in  ths^gaudler  identity 
of  someone  or  something  they  perceive  to  be 
greater  than  they  are. .  .  .  The  classic  example 
is  the  beautiful-girl  problem  at  a  New  York 
cocktail  party.  If  you  want  to  get  anything 
going,  when  she  says  hello  you've  got  ten 
seconds  to  make  your  move  before  her  eyes 
start  wandering.  You  can  hold  her  if  you 
say  you're  with  The  New  York  Times,  or 
Jimmy  Carter,  or  Hitler." 

If  anyone  is  searching  for  other  reasons 
to  stick  with  the  team,  there's  always  "the 
wife  and  kids."  That  was  laughed  at  by  most 
of  the  people  I  found.  John  Hanrahan,  who 
has  four-year-old  twins  said  he  and  his  wife 
never  even  talked  about  giving  in  to  the 
Post:  "We  know  each  other  too  well  for  that." 
Ernest  Fitzgerald  said:  "I  found  out  that 
families  are  the  easy  excuse.  Families  are 
usually  stronger  than  th?  men." 

There  were  a  thousand  reasons  not  to 
stand  alone  at  The  Washington  Post,  and  I 
think  I  heard  most  of  them:  "It  was  Very 
complicated "  .  .  .  "You  don't  understand — 
you' have  to  put  things  in  perspective"  .  .  . 
"We  have  nothing  in  common  with  those 
cretins  in  the  shop,  and  they  make  a  good 
buck  already"  .  .  .  "Becauiie  I  knew  that  any- 
one who  bucked  management  was  never  go- 
ing anywhere  around  here"  .  .  .  "They're  not 
so  bad  here.  They're  very  good  on  the  little 
things — Katharine  Graham  says  hello  on  the 
elevator,  she  knows  your  name." 

On  February  16.  1976.  the  mailers'  union 


accepted  the  Post's  "flnal"  offer — a  "bad" 
offer,  union  leaders  said,  but  the  alternative 
was  probably  losing  their  Jobs  to  strikebreak- 
ers— then  the  pressman  and  a  few  supporters 
like  Hanrahan  were  left  outside  the  building. 
There  was  a  real  attempt  to  persuade  the 
assistant  Maryland  editor  to  come  back. 
Some  of  it  was  infuriating:  editors  calling 
Debby  Hanrahan  and  saying.  "Look,  tell  John 
we'll  forgive  him."  Some  of  It  was  tempting: 
Hanrahan's  onetime  boss,  Barry  Sussman, 
called  and  said,  "John,  you  were  right.  But 
don't  make  a  mistake  now.  Come  back."  In 
April.  Donald  Graham,  the  publishers  thirty- 
one-year-old  son  and  the  paper's  assistant 
general  manager,  took  Hanrahan  to  dinner, 
but  they  had  trouble  understanding  each 
other.  They  shook  hands  and  Donnie  Graham 
said,  "Good  luck,  John.  I  mean  It."  The" 
termination  letter  came  jn  June  20,  1976. 

"Part  of  me  said,  'Yeah,  go  back,'  "  Hanra- 
han said.  "But  I  kept  thinking  that  if  this 
had  happened  someplace  else,  ths  Post  would 
be  denouncing  it.  They'd  be  saying.  'Okay, 
the  union  made  a  mistake,  but  there  are 
principles  involved  here.'  In  my  whole  life 
I'd  never  been  tested.  I  was  a  reporter.  I 
could  sit  back  in  Judgment  of  other  people. 
Now  there  was  a  principle  Involved. .  .  .  What 
happened  seemed  unfair  to  me.  ...  I  knew 
one  person  wasn't  going  to  make  a  difference. 
But  he  can  try.  I  tried." 

Why?  Why  John  Hanrahan?  Or  Fitzgerald 
or  Flood?  Prank  Johnson?  Their  backgrounds 
were  quite  different  and  only  Johnson's  sug- 
gested that  he  was  born  and  raised  to  be 
what  he  is  today.  The  Judge  is  a  true  son  of 
"The  Free  State  of  Winston."  Winston 
County,  Alabama — stunningly  rugged  north- 
ern Alabama  hill  country  that  hid  the  fiercely 
Independent  mountain  men  who  fought  with 
the  Union  in  the  Civil  War.  Winston  has 
not  changed  that  much  since  a  local  named 
Curtis  spent  the  ten  years  after  the  war 
tracking  down  the  Confederate  soldiers  in- 
volved in  the  torturous  deaths  of  his  three 
brothers — he  killed  each  of  the  surviving 
rebels.  Beneath  the  robes  he  wears  only  oc- 
casionally on  the  bench.  Judge  Johnson  Is 
that  kind  of  man  even  if  his  vision  of  Justice 
Is  more  modern.  His  wife  stopi)ed  going  to 
church  with  him  because  he  would  snarl 
"Bullshit",  when  the  preacher  went  too 
piously  far.  He  is  rigid,  certain  in  his  convic- 
tions, among  them  that  real  men  always 
drink  their  coffee  black,  smoke  unflltered 
cigarettes,  chew  good-tasting  Red  Man  and 
stick  with  Schlitz,  "the  only  decent  beer  for 
a  man  to  drink." 

John  Hanrahan  is  from  Fort  Dodge,  Iowa. 
He  always  wanted  to  be  a  newspaperman 
and  began  working  for  the  local  paper  when 
he  was  a  teenager.  That  work  took  him  Into 
the  back  shop  and  he  put  in  time  around 
presses  and  linotype  machines — an  experi- 
ence, he  found,  that  gave  him  a  somewhat 
different  attitude  toward  blue-collar  workers 
than  that  of  his  colleagues  at  the  Post.  After 
earning  a  Journalism  degree  at  the  University 
of  Iowa,  he  went  to  the  Davenport  Dally 
Times  as  a  sportswrlter,  eventually  took  off 
for  Washington  and  worked  his  way  up  from 
The  Montgomery  County  (Maryland)  Sen- 
tinel to  The  Washington  Star  and.  finally, 
the  Post  in  1968.  The  Davenport  paper  was 
nonunion,  so  he  knew  what  it  was  to  work 
for  (90  a  week  when  Guild  papers  were  pay- 
ing in  the  (160-to-(20O  range.  The  people 
he  worked  with  tended  to  describe  him  in 
the  same  way:  solid,  unusually  diligent.  He 
was  no  star  and  probably  never  would  be. 
but  a  Post  editor  offered  him  the  chance  to 
carve  out  his  own  Investigative  beat  on  the 
metropolitan  staff  a  couple  of  months  be- 
fore the  strike  began. 

"Diligent"  was  a  word  I  also  heard  a  few 
times  about  Fitzgerald  and  Johnson — some- 
times "too  diligent"  was  used  for  both.  The 
same  could  once  have  been  said  about  Flood, 


who  went  a  long  way  wltb  what  he  Jokln^y 
calls  "Just  this  lltUe  body." 

But  "simple"  was  the  word  that  fascinated 
me.  Jt  was  as  close  as  I  could  come  to  figuring 
them  out,  to  understanding  why  they  are 
heroes — cuid  to  me  they  are  the  real  heroes 
of  my  time.  They  were  not  crusaders — Fltx- 
gerald  has  become  one,  a  frustrated  one — ^they 
did  not  go  forth  looking  for  a  battle,  for 
dragons,  arenas  and  crowds.  They  are  different 
from  Ralph  Nader  and  Daniel  Ellsberg.  who 
aro  not  simple  men.  I  don't  think  Frank 
Johnson  would  have  taken  on  the  whole 
South  unless  the  civil-rights  cases  were 
brought  to  his  court,  his  home.  Curt  Flood 
may  have  wanted  nothing  more  than  to  stay 
out  of  Philadelphia — he  would  not  have  been 
the  first  to  feel  that  way.  John  Hanrahan 
never  intended  to  give  up  a  good  Job  for  a 
principle  he  had  barely  thought  of  over  the 
years. 

"John's  everything  he  seems  to  be."  said 
Elizabeth  Becker,  a  Post  reporter  who  worked 
with  Hsknrahan  during  the  strike  and  then 
went  back.  "How  many  people  can  you  say 
that  of  in  a  lifetime?  John  is  a  simple  man. 
and  I  mean  that  In  the  best  sense  of  the  word. 
He  is  a  clear  man.  He  sees  clearly." 

In  Ernest  Fitzgerald's  case,  the  Air  Force's 
speciail  investigation  cleared  him  of  conflicts 
of  interest  and  interesting  sexual  behavior, 
but  It  did  quote  one  Informant  as  having 
said:  "Mr.  Fitzgerald  was  sincere  and  dedi- 
cated but  things  were  either  'black  or  white.' 
'right  or  wrong.'  and  usually  his  own  Ideas 
were  the  ones  he  considered  right."  Fitzgerald 
doesn't  argue  with  that:  "I  didn't  do  any- 
thing I  didn't  do  my  whole  life,  only  it  was  in 
public  this  time."  And  this  time  Fitzgerald's 
ideas  were  the  ones  that  were  right. 

So  what?  So.  as  John  Hanrahan  said,  they 
tried.  Frank  Johnson  made  a  big  difference  In 
thi£   country.  The  others  doubt  that   they 

have.   "Most  people   think   I'm   an  ." 

said  Fitzgerald,  who  now  owes  (400.000  In 
the  legal  fees  it  took  to  get  his  Job  back  with 
no  work  to  do  In  it.  "The  main  frustration  Is 
that  it  doesn't  seem  to  do  that  much  good. . . . 
Maybe  there's  a  cumulative  public  Impact. 
People  may  be  getting  an  idea  of  bow  the  de- 
fense industry  really  works." 

Maybe.  Maybe  he's  Just  one  angry  man — 
alone.  Like  Samuel  Abelman,  MJ).  Dr.  Abel- 
man,  the  hero  of  Gerald  Green's  1957  novel. 
The  Last  Angry  Man.  The  foulmouthed  old 
nut  who  was  stuck  in  a  Brooklyn  slum  curs- 
ing and  curing  a  humanity  he  was  sure  wasn't 
worth  the  effort.  I  loved  that  book,  loved  Dr. 
Abelman.  How  did  the  young  television  hot- 
shot from  Greenwich  describe  the  old  doc- 
tor ..  . 

"The  disappointments  had  been  many,  the 
moments  of  triumph  too  few,  and  his  sixty- 
eight  years  had  been,  to  a  great  extent,  a  suc- 
cession of  losing  battles.  Yet  he  was  not  a 
man  to  pity,  or  to  shed  tears  over,  or  to  offer 
charity.  Par  from  having  been  beaten,  he  was 
ascendant  ...  he  was  still  in  the  race,  con- 
ceding nothing,  compromising  nothing,  chal- 
lenging everything  . .  .  cursing  the  crap  artists 
who  knew  the  arts  of  control. 

"There  aren't  enough  people  left  who  get 
mad.  plain  mad.  Not  mad  for  a  cause  or  a 
purpose,  but  generally  mad  at  all  the  bltch- 
ery  and  fraud.  We  take  fraud  for  granted.  ^ 
We  accept  it.  We  like  it.  We  want  to  be  had. 
That's  where  he  was  different.  He  knew  he 
was  being  cheated  and  he  didn't  like  It  one 
tiny  bit.  ...  He  was  the  last  angry  man." 

No.  Abelman  was  not  the  last.  Neither  la 
Fitzgerald.  If  he  was.  then  who  are  the 
people  who  keep  slipping  Defense  Depart- 
ment documents  under  his  door?  At  home 
and  in  his  Pentagon  office  Fitzgerald  finds 
unmarked  envelopes  containing  memoranda 
and  calculations  documenting  big  and  small 
outrages  in  defense  soending.  As  foon  as  he 
gets  those  papers  and  figures  them  out,  they 
find  their  way  into  print — in  Jack  Anderaon't 
column,  in  Charlie  Peters'  magazine.  Part  of 
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tbe  cumulAtlve  effect.  Some  people  in  there 
care  enough  to  get  those  things  to  Fitz- 
gerald, and  someday  more  people  out  there 
may  care  enough  to  do  something  about  It 
all.  That  would  be  only  fair,  because  men  like 
Ernest  .Pltagerald  have  done  a  lot  for  the 
rest  of  us.  Power — the  crap  artists  who  know 
the  arts  of  control — does  have  to  take  into 
account  that  anyone  could  be  the  next  angry 
man.  They  can  stomp  on  Ernie  Fitzgerald,  but 
because  of  him  Henry  Durham  pope  up  to 
plague  them.  They  can  beat  Ciirt  Flood,  but 
because  of  him  they  have  to  live  with  Reggie 
Jackaon  and  a  lot  of  talented  kids  they 
haven't  heard  of  yet.  Men  like  Flood  and 
Fitzgerald  did  it  for  all  for  us  and  we  scorn 
them,  maybe  because  we're  ashamed  of  our- 
selves. Maybe  because  we're  too  embarrassed 
to  admit  that  they're  what  keep  us  going. 

"Please,"  Debby  Hanrahan  said,  "don't 
say  that  this  is  sad,  that  we're  sad.  John  has 
never  been  happier.  I've  never  been  happier. 
He's  a  free  man." 

Yes,  he  Is.  After  the  last  pickets  from  the 
pressmen's  union  finally  gave  up  in  March 
1977.  John  Hanrahan  walked  into-  the  Post 
Pub,  the  Washington  Poet's  drinking  place. 
A  woman  at  the  bar,  a  woman  be  did  not 
know  who  took  classified  ads  on  the  tele- 
phone, got  up  and  hugged  him.  She  began  to 
cry  and  said:  "John,  someday  youll  be  able 
to  tell  your  kids  what  you  did.  I  don't  know 
what  the  rest  of  us  are  going  to  8ay."# 


By  Mr.  CANNON  (for  himself. 
Mr.  MAcmrsoN,  and  Mr.  Pxar- 
soH)  (by  request) : 

8.  2831.  A  bill  to  authorize  apprc^irla- 
tlons  for  fiscal  years  1979  and  1980  to 
carry  out  the  Marine  Mammal  Prelec- 
tion Act  of  1972;  to  the  Committee  (Hi 
Commerce,  Science,  and  Transportation. 
•  Mr.  CANNON.  Mr.  President.  I  intro- 
duce today,  at  the  request  of  the  De- 
partment of  Commerce,  and  on  behalf  of 
myself  and  my  coUeagues,  Mr.  Magnttson 
and  Mr.  Pkarson.  a  bUl  to  authorize  ap- 
propriations for  fiscal  years  1979  and 
1980  to  carry  out  the  Marine  Mammal 
Protection  Act  of  1972. 

I  ask  imanlmous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Be  it  enacted  tty  the  Sejiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 114(a)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972,  as  amended  (16  U.8.C. 
1384(a)),  Is  amended  by  inserting  immedi- 
ately foUowlng  the  date  "1978",  the  follow- 
ing lang\iage:  86,617,000  for  the  fiscal  year 
ending  September  30, 1079,  and  such  sums  as 
may  be  neceoaary  for  the  fiscal  year  ending 
September  30,  1980,". 

Trk  SacaarjutT  or  Comatacs, 
Washington,  D.C.,  March  2, 1978. 

Hem.  WALTKt  F.  MONOALS. 

President  of  the  Senate, 
Washington,  D.C. 

Diaa  Ma.  Paasronrr:  Enclosed  are  six 
copies  of  a  draft  bUl,  'To  authorize  appro- 
priations for  fiscal  year  1979  and  1980  to 
carry  out  the  Marine  Mammfd  Protection 
Act  of  1972."  together  with  a  statement  of 
purpose  and  need  in  support  thereof. 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 


We  have  been  advised  by  the  Ofllce  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  from  the  standpoint  of  the  Ad- 
ministration's program  to  the  submission 
of  this  legislation  to  the  Congress,  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely. 

JUANITA  M.  Kbkps. 

Statxkknt  or  Pdrfosx  and  Nxb> 
SecUon  114(a)  of  the  Marine  Mamttim 
Protection  Act  Is  the  general  authorization 
for  appropriations  to  carry  out  the  functions 
assigned  to  the  Department  of  Conunerce  to 
implement  the  Act.  Funds  for  grants  to  the 
states  and  special  research  activities  con- 
cerning commercial  fishing  methods  and 
gear  are  separate  authorizations. 

Extension  of  section  114(a)  Is  necessary 
In  order  for  the  Department  to  continue  the 
vitally  important  marine  mammal  program 
currently  underway.  This  program  has  re- 
sulted in  a  number  of  significant  research 
and  management  accomplishments  involving 
the  complicated  relationships  of  marine 
mammals  and  the  other  living  resources  of 
the  oceans.  Additionally,  with  legal  chal- 
lenges Involving  the  Implementation  of  the 
Act  and  the  relationship  between  the  harvest 
of  tuna  and  the  protection  of  porpoise,  it  is 
imperative  that  the  Department  continue  its 
actlvltl^  which  are  designed  to  seek  a  point 
of  accommodation  among  all  the  competing 
Interests. 

This  legislation  would  extend  the  authori- 
zation for  fiscal  year  1979  at  the  level  in- 
cluded in  the  President's  program  of  $6,617 
million  and  for  fiscal  year  1980  for  such 
sums  as  may  be  necessary  to  carry  out  the 
program.* 


By  Mr.  CANNON  (for  himself,  Mr. 
Magnuson,  and  Mr.  Pearson) 
(by  request) : 
S.  2832.  A  bill  to  amend  section  406  of 
the  Fishery  Con.s»»rvation  and  Manage- 
ment Act  of  1976  to  extend  the  authori- 
zation for  appropriations  for  fiscal  years 
1979  and  1980;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Depart- 
ment of  Commerce,  and  on  behalf  of  my- 
self, Mr.  MAGNtTSOH.  and  Mr.  Pearson,  a 
bill  to  amend  section  406  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  to  extend  the  authorizaUon  for  ap- 
propriations for  fiscal  years  1979  and 
1980. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  ti»^  letter  of  transmittal 
be  printed  in  JJre  Record. 

There  bein^  no  objection,  the  bill  and 
letter  were  oi^ered  to  be  printed  in  the 
Record,  as  folios : 

Be  it  enacted  }>y  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Cortgress  assembled,  Tljat  section 
406  of  the  Fishery  CJonservation  and  Man- 
agement Act  of  1976  (16  IT.S.C.  1882)  is 
amended  by  adding  the  following:  "(5) 
820,102.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  (6)  Such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  Septem- 
ber 30,  1980." 

Thx  Sccsetakt  or  Coicm^icb, 
Washington,  D.C.,  March  17,  1978. 

Hon.  Waltis  F.  Mondali, 

President  of  the  Senate, 

Washington,  D.C. 
Deax  Mb.  Pbbsident:  Enclosed  are  six  copies 

of  a  draft  bill  "To  amend  section  406  of  the 


Fishery  Conservation  and  Management  Act  of 
1976  to  extend  the  authorizaUon  for  appro- 
priations for  fiscal  years  1979  and  1980."  to- 
gether with  a  statement  of  piirpoee  and  need 
in  support  thereof. 

Tbe  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Orders  11821  and  11949.  and  OMB  CirciUar 
A-107. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  from  the  standpoint  of  the  Ad- 
ministration's program  to  tbe  submission  of 
this  legislation  to  the  CongresB.  and  that  its 
enactment  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

C.  L.  Haslom  , 
Act^1^f  Secretary  of  Commerce. 

Statucxmt  or  Puaposx  and  Mkko 
The  Fishery  Conservation  and  Management 
Act  of  1976  (16  tT.S.C.  1801-1882)  was  enacted 
in  April  1976.  Primary  responsibility  for  this 
legislation  was  placed  with  the  Department 
of  Commerce. 

The  authorization  for  appropriations  to  the 
Secretary  under  Section  406  of  the  Act  ex- 
pires September  30,  1978.  » 

This  draft  legislation  wotild  extend  tbe 
authorization  for  appropriations  for  fiscal 
year  1979  at  the  level  Included  in  the  Presi- 
dent's program  of  $20,102,000  and  for  fiscal 
year  1980  for  such  sums  as  may  be  necessary .« 


By  Mr.  ABOUREZK: 
S.  2833.  A  bill  to  amend,  improve,  and 
clarify  the  Farmer-to-Consumer  Direct 
Marketing  Act  of  1976;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and 
Forestry. 

rAKMKR-TO-CONSTrlUa    DDIECT    lIAKKKTINa    ACT 
or  19TS 

O  Mr.  ABOUREZK.  Mr.  President,  there 
has  been  considerable  debate  in  the  Con- 
gress in  recent  weeks  about  the  nature 
and  extent  of  the  farm  problem,  its  im- 
pact on  the  other  sectors  of  the  econ- 
omy, and  the  proper  measures  that 
should  be  taken  to  solve  it.  The  eco- 
nomic crisis  confronting  the  farm  sector 
is  the  result  of  deep-rooted  and  complex 
factors  and,  to  be  satisfactorily  dealt 
with,  must  ultimately  be  treated  with  a 
comprehensive,  as  opposed  to  an  ad  hoc 
program.  This  does  not  mean,  however, 
that  there  is  not  a  need  for  measures 
that  are  less  ambitious  in  scope.  Any- 
thing that  can  be  done  to  improve  tbe 
cash  flow  problems  of  our  farmers  and 
ranchers  should  be  pursued. 

That  is  why  Senator  Mc(3overn  and  I 
are  introducing  the  following  bill  to  ex- 
tend and  broaden  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976. 
The  authorization  for  this  worthwhile 
and  potentiaUy  significant  program  ex- 
pires at  the  end  of  this  fiscal  year.  The 
program's  performance  the  past  2  years 
warrants  its  continuation  and  improve- 
ment, especially  when  one  considers  the 
contribution  such  a  program  can  make 
to  the  improvement  of  the  health  of  the 
agricultural  economy. 

The  bill  would  essentially  do  two 
things:  First,  it  would  extend  the 
Parmer-to-Consumer  Direct  Marketing 
Act  for  3  years;  second,  it  would  author- 
ize $3  million  annually  instead  of  the 
current  $1.5  million.  Additionally,  there 
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is  some  minor  clarifying  language,  the 
basic  thrust  of  which  is  to  clear  up  any 
confusion  that  may  have  previously  ex- 
isted as  to  the  types  of  commodities  that 
are  to  be  covered  by  the  act's  provisions 
(all  types)  and  the  criteria  to  be  used  in 
allocating  funds  to  the  States. 

The  benefits  that  swicrue  from  an  eflfl- 
cient  marketing  structure  which  allows 
agricultural  producers  to  sell  their  com- 
modities directly  to  individual  consumers 
(or  groups  that  may  "represent"  them) 
are  many  and  varied.  A  quick  glance  at 
the  statistics  reveals  a  trend  of  steadily 
rising  food  prices  while,  at  the  same  time 
share  of  the  American  food  dollar  that 
goes  to  the  farmer  continues  to  shrink. 
One  need  go  no  further  to  establish  the 
need  for  an  effective  direct  marketing 
program.  Last  year,  the  farmer  received 
less  than  40  cents  from  every  dollar 
spent  on  food  in  retail  stores  in  this 
country.  The  farm/ retail  spread  is 
widening,  a  development  which  bene- 
fits neither  the  farmer  nor  the  con- 
sumer. 

The  original  act  stipulated  that  the 
program  be  implemented  in  a  "manner 
calculated  to  lower  the  cost  and  in- 
crease the  quality  of  food  too  .  .  .  con- 
sumers while  providing  increased 
financial  returns  to  the  farmers."  Mr. 
President,  Senator  McGovern  and  I  be- 
lieve that  this  is  precisely  the  sort  of 
thing  that  a  sound  national  food  and 
fiber  policy  ought  to  strive  for  and  we 
are  confident  that  our  colleagues  will 
agree.  The  costs  of  this  direct  marketing 
program  are  miniscule  when  compared 
to  the  returns  that  can  be  expected  from 
it,  making  it  very  worthy  of  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2833 
Be  it  enacted  by  ,the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Farmer-to-Consumer  Direct  Mar- 
keting Act  of  1976  (7  U.S.C.  30001)  is  amend- 
ed by  striking  out  "Sec.  2.  It  is  the"  and 
Inserting  in  lieu  thereof  "(b)  It  is,  there- 
fore, the";  and  by  striking  out  the  section 
heading  and  inserting  In  lieu  thereof  the 
following: 

"FINDING  AND  PURPOSE 

"Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

"(1)  the  present  state  of  the  farm 
economy  of  the  United  States  is  such  that 
the  family  farmer  is  facing  virtual  economic 
extinction; 

"(2)  the  current  economic  plight  of  the 
family  farmer  is  the  direct  result  of  market 
and  institutional  forces  which  have  com- 
bined to  depress  financial  returns  of  the 
family  farmer  far  below  his  costs  of  produc- 
tion; 

"(3)  the  farm  income  situation  Is  dotibly 
serious  for  tbe  family  farmer  Inasmuch  as 
the  farmer's  share  of  the  consumer's  food 
dollar  has  declined  at  the  same  time  that 
food  prices  have  been  steadily  increasing; 
and 

"(4)  it  is  essential  to  the  best  Interest  of 
American  agriculture  and  the  American 
economy  in  general  to  increase  the  farm- 
er's'share  of  the  consumer's  food  dollar.". 

Sec.  2.  Section  .3  of  such  Act   (7  U.S.C. 


30002)  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  foUows:  "Such 
term  shall  be  construed  to  apply  to  aU  types 
of  agricultural  commodities  including  Uve- 
stock   (whether  on  hoof  or  butchered).". 

Sec.   3.   Section  4   of  such   Act    (7  U.S.C. 

30003)  is  amended  by  striking  out  in  the 
second  sentence  ",  which  shaU  be  completed 
no  later  than  one  year  following  the  date 
of  enactment  of  this  Act,"  and  adding  at  the 
end  of  such  section  a  new  sentence  as  fol- 
lows: "The  initial  survey  shall  cover  a  period 
which  began  no  later  than  October  1.  1977; 
and  an  updated  revision  of  the 'survey  shall 
be  published  by  the  Secretary  at  least  an- 
nually.". 

Sec.  4.  The  second  sentence  of  section  5 
of  such  Act  (7  U.S.C.  30004)  is  amended  by 
striking  out  "as  compared  to  other  States" 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "the  relative  ImrortAnce  of 
agricultural  production  to  that  State,  and 
the  economic  state  of  the  farmers  ot  that 
State  as  compared  with  other  States". 

Sec.  6.  Section  7(b)  of  such  Act  (7  UB.C. 
30006  (b))  is  amended  by  striking  out  the 
period  at  the  end  of  such  section  and  insert- 
ing in  lieu  thereof  a  comma  and  tbe  fol- 
lowing: "and  $3,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1979.  Septem- 
ber 30,   1980,   and  September  30,   1981.". 

Mr.  ABOUREZK.  Mr.  President,  for 
purposes  of  illustration  of  the  changes 
that  this  bill  would  have  on  existing  law. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  sample  "Cordon  Rule." 
Language  to  be  deleted  is  shown  in 
brackets  [].  and  new  matter  to  be  in- 
serted is  shown  in  it&lics. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

(PubUc  Law  94-463 — Oct.  8.  1976] 
PtTBLic  Law  94-463 — 94th  Congress 
An  act  to  encourage  the  direct  marketing  of 
agricultural  commodities  from  farmers  to 
consumers 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be   cited  as  the   "Parmer-to-Con- 
sumer  Direct  Marketing  Act  of  1976". 
iPiiaPOSEl 
FINDINGS  AND  PURPOSE 
Sec.    2.  (a)   The    Congress    hereby    finds 
that^ 

(1)  the  present  state  of  the  farm  economy 
of  the  United  States  is  such  that  the  family 
farmer  *s  facing  virtual  economic  extinc- 
tion: 

(2)  the  current  economic  plight  of  the 
family  farmer  is  a  direct  result  of  market 
and  institutional  forces  which  have  com- 
bined to  depress  financial  returns  of  the 
family  farmer  far  below  his  cosU  of  produc- 
tion; 

(3)  the  farm  income  situation  is  doubly 
serious  for  the  family  farmer  inasmuch  as 
the  farmer's  share  of  the  consumer's  food 
dollar  has  declined  at  the  same  time  that 
food  prices  have  been  steadily  increasing: 
and 

{4)  it  U  essential  to  the  best  interest  of 
American  agriculture  and  the  American  econ- 
omy in  general  to  increase  the  farmer's  share 
of  the  consumer's  food  dollar. 

|Sec.  2.  It  is  the]  (b)  It  is,  therefore,  the 
purpose  of  this  Act  to  promote,  through  ap- 
propriate means  and  on  an  economically  sus- 
tainable basis,  the  development  and  expan- 
sion of  direct  marketing  of  agricultural  com- 
modities from  farmers  to  consumers.  To  ac- 
complish this  objective,  the  Secretary  of 
Agriculture  (hereinafter  referred  to  as  the 
"Secretary")  shall  initiate  and  coordinate  a 


program  designed  to  facilitate  direct  market- 
ing from  farmers  to  consumers  tot  tbe  mu- 
tual benefit  of  consunters  and  farmers. 

DDTMTTION 

Sec.  3.  For  purposes  of  this  Act.  tbe  term 
"direct  marketing  from  farmoa  to  con- 
sumers" shall  mean  the  marketing  of  agri- 
cultural commodities  at  any  marke^lace 
(Including,  but  not  limited  to.  roadside 
stands,  city  markets,  and  vehicles  used  for 
house-to-house  marketing  of  agricultural 
conmiodities)  established  and  maintained  for 
the  purpose  of  enabling  farmers  to  sell 
(either  individually  or  through  a  farmers' 
organization  directly  representing  the  farm- 
ers who  produced  the  commodities  being 
sold)  their  agricultural  commodities  directly 
to  individual  consiuners,  or  organizations 
representing  consumers,  in  a  manner  cal- 
culated to  lower  the  cost  and  increase  the 
quaUty  of  food  to  such  consxmiers  while 
providing  increased  financial  returns  to  the 
farmers.  Such  term  shall  be  construed  to 
apply  to  all  types  of  agricultural  commodi- 
ties including  livestock  (whether  on  hoof  or 
butchered).         '^ 

sua  VET 

Sec.  4.  The  Secretary  shall  provide,  through 
the  Economic  Research  Service  of  the  United 
States  Department  of  Agrlcult»ire,  or  what- 
ever agency  or  agencies  the  Secretary  con- 
siders appropriate,  a  continuing  survey  of 
existing  methods  of  direct  marketing  from 
farmers  to  consumers  in  each  State.  The  ini- 
tial survey  (,  which  shall  be  completed  no 
later  than  one  year  following  the  date  of 
enactment  of  this  Act.)  shall  Include  the 
number  of  types  of  such  marketing  methods 
in  existence,  the  volimie  of  business  con- 
ducted through  each  such  marketing  meth- 
od, and  the  Impact  of  such  marketing  meth- 
ods upon  financial  returns  to  farmers  (in- 
cluding their  Impact  upon  improving  the 
economic  viability  of  small  farmers)  and 
food  quality  and  costs  to  consumers.  The  ini- 
tial survey  shall  cover  a  period  which  began 
no  later  than  October  1, 1977:  and  an  updated 
revision  of  the  survey  shall  be  published  by 
the  Secretary  at  least  annually. 

DntECT    MAKKERNG    ASSISTANCE     WtTUlM 
THE  STATES 

Sec.  6.  (a)  In  order  to  promote  the  estab- 
lishment and  operation  of  direct  market- 
ing from  farmers  to  consumers,  the  Secre- 
tary shall  provide  that  funds  appropriated 
to  carry  out  this  section  be  utilized  by  State 
departments  of  agriculture  and  the  Exten- 
sion Service  of  the  United  States  Depart- 
ment of  Aerlculture  for  the  purpose  of  con- 
ducting or  facilitating  activities  which  will 
initiate,  encourage,  develop,  or  coordinate 
methods  of  direct  marketing  from  farmers 
to  consumers  within  or  among  the  States. 
Such  funds  shall  be  allocated  to  a  State  on 
the  basis  of  the  feasibility  of  direct  market- 
ing frcHn  farmers  to  consumers  within  that 
State  (as  compared  to  other  States),  the 
relative  importance  of  agricultural  pro- 
duction to  that  State,  and  the  economic 
state  of  the  farmers  of  that  State  as  com- 
pared with  other  States  and  shall  be  al- 
located within  a  State  to  the  SUte  depart- 
ment of  agriculture  and  to  the  Extension 
Service  on  the  basis  of  the  types  of  activi- 
ties which  are  needed  in  the  State  and  on 
the  basU  of  which  of  these  two  agencies, 
or  combination  thereof,  can  best  perform 
these  activities.  The  activities  shaU  include, 
but  shall  not  be  limited  to — 

(1)  sponsoring  conferences  which  are 
designed  to  facilitate  the  sharing  of  in- 
formation (among  farm  producers,  con- 
sumers, and  other  Interested  persons  or 
groups)  concerning  the  establishment  and 
operation  of  direct  marketing  from  farmers 
to  consumers: 

(2)  complUng     laws     and     regulations 
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relevant  to  the  conduct  of  the  various 
methods  of  such  direct  marketing  within 
the  State,  formulating  drafts  of  enabling 
legislation  needed  to  facilitate  such  direct 
marketing,  determining  feasible  locations 
for  additional  facilities  for  such  direct 
marketing,  and  preparing  and  disseminat- 
ing practical  Information  on  the  establish- 
ment and  operation  of  such  direct  market- 
ing; and 

(3)  providing  technical  assistance  for  the 
purpose  of  aiding  interested  individuals  or 
groups  in  the  establishment  of  arrange- 
ments for  direct  marketing  from  farmers  to 
consumers. 

(b)  In  the  Implementation  of  this  sec- 
tion, the  Secretary  shall  take  into  account 
consumer  preferences  and  needs  which  may 
bear  upon  the  establishment  and  operation 
.  of  arrangements  for  direct  marketing  from 
farmers  to  consumers. 

ANNUAL   REPOBT 

Sec.  6.  The  Secretary  shall  periodically  re- 
view the  activities  carried  out  under  this 
Act  and  shall  report  to  the  Committee  on 
Agriculture,  United  States  House  of  Repre- 
sentatives, and  the  Committee  on  Agricul- 
ture and  Forestry,  United  States  Senate, 
within  one  year  of  the  date  of  enactment  of 
this  Act,  and  annually  thereafter,  with  re- 
spect to  the  effectiveness  of  this  Act.  The 
Secretary  shall  include  in  such  report  a 
State-by-state  summary  of  the  results  of 
the  survey  conducted  under  this  Act,  and  a 
summary  of  the  activities  and  accomplish- 
ments of  the  Extension  Service  and  the  State 
departments  of  agriculture  In  the  develop- 
ment of  direct  marketing  from  farmers  to 
consumers  during  the  previous  year. 

AX7TH0RIZATION   OF  APPROPRIATIONS 

Sic.  7.  (a)  For  purposes  of  carrying  out 
the  provisions  of  sections  4  and  6,  there  are 
authorized  to  be  appropriated  such  sums  as 
are  necessary. 

(b)  For  purposes  of  carrying  out  the  pro- 
visions of  section  6,  there  is  authorized  to  be 
appropriated  81,500,000  for  each  of  the  fiscal 
years  ending  September  30,  1977,  and  Sep- 
tember 30,  1978 (.)  and  $3,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1979, 
September  30.  1980.  and  September  30.  1981. 

EMERGENCY    HAT    PROGRAM 

Sec.  8.  In  carrying  out  any  emergency  hay 
program  for  farmers  or  ranchers  In  any  area 
of  the  United  States  under  section  306  of  the 
Disaster  Relief  Act  of  1974  because  of  an 
emergency  or  major  disaster  in  such  area, 
the  President  shall  direct  the  Secretary  of 
Agriculture  to  pay  80  percent  of  the  cost  of 
transporting  hay  (not  to  exceed  $50  per  ton) 
from  areas  in  which  hay  is  in  plentiful  supply 
to  the  area  in  which  such  farmers  or  ranchers 
are  located.  The  provisions  of  this  section 
shall  expire  on  October  1,  1977,  and  shall 
become  effective  October  1.  1976,  or  on  the 
date  of  enactment  of  this  Act,  whichever  is 
later  .^ 


By  Mr.  PERCY: 
S.  2835.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  provide  an 
officer  responsible  for  matters  concern- 
ing or  affecting  manufacturers  of  solar 
technology  equipment  or  other  renew- 
able energy  technology  equipment,  and 
for  other  purposes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EXrORT-IKPORT  BANK  ACT  AMENDMENT 

•  Mr.  PERCY.  Mr.  President.  I  am  in- 
troducing today  a  bill  which  would 
amend  the  Export-Import  Bank  Act  of 
1945.  Ilils  legislation  directs  the  Board 
of  Directors  of  the  Export-Import  Bank 


to  employ  an  officer  to  promote  the  ex- 
port of  U.S..  non-nuclear,  renewable  en- 
ergy technology,  consistent  with  the 
policies  articulated  in  Section  501  of  the 
Nuclear  Non-Proliferation  Act  and  Sec- 
tion 119  of  the  Foreign  Assistance  Act. 

The  officer's  duties  would  include  ad- 
vising the  President  of  the  Bank  on  ways 
in  which  solar  and  other  renewable  en- 
ergy technology  can  be  exported  using 
the  Bank's  facilities;  disseminating  in- 
formation to  appropriate  manufacturers 
concerning  the  various  export  programs 
within  the  Bank;  and  acting  as  a  liaison 
for  these  manufacturers  between  the 
Bank  and  the  relevant  departments  and 
agencies  in  the  government. 

To  assure  the  impact  of  the  officer's 
work,  the  legislation  would  require  that 
the  Eximbank  include  his  or  her  views 
in  all  statements  to  Congress  required 
prior  to  finalizing  agreements  to  finance 
the  export  of  nuclear  power  plants.  Fur- 
thermore, the  Bank  would  be  required 
to  Include  a  section  in  Its  semi-annual 
report  detailing  the  Bank's  performance 
in  promoting  exports  of  renewable  en- 
ergy technology  equipment.  Finally,  the 
Board  of  Directors  of  the  Bank  would  be 
obliged  to  consider  the  feasibility  of  re- 
newable energy  alternatives  and  views 
of  the  officer  in.  any  decision  involving 
energy-related  exports.  I  am  very  pleased 
that  Congressman  Long  from  Maryland 
is  introducing  this  same  legislation  in 
the  House  today. 

Promoting  the  use  of  solar  technology 
in  less  developed  countries  and  expand- 
ing its  use  at  home  have  become  major 
components  of  this  nation's  energy  and 
foreign  policies.  Just  3  weeks  ago,  Presi- 
dent Carter  signed  into  law  the  Nuclear 
Non-Prolife>ation  Act.  It  Includes  a  sec- 
tion (501)  detailing  our  intent  to  pro- 
mote the  development  and  application 
of  nonnuclear  renewable  energy  tech- 
nologies in  the  Third  World.  In  1977,  the 
Congress  added  Section  119  to  the  For- 
eign Assistance  Act  which  spelled  out  our 
desire  to  help  developing  Nation's  use 
small  scale  energy  technology  in  rural 
areas.  Assigning  a  special  officer  to  the 
Export-Import  Bank  whose  primary  task 
would  be  to  promote  the  export  of  these 
technologies  Is  not  only  entirely  con- 
sistent with  the  Intention  expressed  in 
section  501  and  section  119,  but  would 
also  be  an  effective  means  of  implement- 
ing these  policy  goals. 

The  Bank  is  a  particularly  important 
source  of  financing  for  nuclear  technol- 
ogy exports.  Since  1959,  when  the  Bank 
first  became  Involved  with  the  exports 
of  nuclear  plants.  It  has  underwritten,  to 
some  degree,  all  but  two  such  plants 
aroimd  the  world. 

The  Bank  does  not.  however,  have  an 
equtOly  impressive  record  In  financing 
solar  technology  exports.  To  the  con- 
trary, there  has  been  virtually  no  utili- 
zation of  the  Bank's  resources  to  aid 
this  growing  and  vital  industry.  In  view 
of  our  national  policy  to  promote  renew- 
able energy  technology,  it  is  appropriate 
that  the  Bank  demonstrate  an  equal 
willingness  to  finance  solar  as  well  as 
nuclear  exports. 

A  visible  commitment  by  Eximbank  to 


promote  exports  of  renewable  energy 
technologies  could  help  our  economy.  As 
the  industry  expands  to  meet  foreign 
demand,  the  unit  cost  of  the  technology 
should  fall,  making  it  a  more  attractive 
alternative  for  U.S.  consumers.  Further- 
more, a  growing  export  Industry,  sup- 
ported by  the  Bank,  could  help  reduce 
our  high  balance  of  trade  deficit. 

The  creation  of  a  special  Eximbank 
officer  to  promote  the  export  of  renew- 
able energy  technology  equipment  is  not 
unprecedented.  The  Bank's  charter  now 
includes  a  clause  directing  the  Board  of 
Directors  to  designate  a  Small  Business 
officer  of  the  Bank.  Since  the  survival 
and  economic  health  of  our  small  busi- 
nesses ranks  among'^e  top  priorities  of 
the  Nation,  Congress  rightly  concluded 
that  it  is  appropriate  that  they  be  al- 
lotted a  special  champion  in  the  Export- 
Import  Bank.  Solar  Industries  also  merit 
special  consideration. 

In  order  to  make  tife  transition  to  the 
post-petroleum  age  as  smoothly  and 
painlessly  as  possible,  these  Industries 
should  be  given  official  encouragement 
to  assure  that  they  grow  and  prosper. 
Eximbank  can  play  an  important  role  in 
nurturing  this  growth  by  helping  these 
industries  to  export.  Moreover,  the  crea- 
tion of  this  officer  would  not  entail  any 
significant  increase  in  the  Federal  bu- 
reaucracy or  any  great  expenditure. 

Mr.  President,  now  is  the  perfect  time 
to  adjust  the  energy  exporting  policies 
of  the  Eximbank  and  bring  these  policies 
more  in  line  with  stated  national  goals. 
The  Bank  charter  expires  on  Septem- 
ber 1,  1978,  and  must  be  renewed  prior 
to  then.  This  presents  us  with  an  excel- 
lent opportunity  to  assist  U.S.  industries 
to  begin  exporting  to  other  nations 
through  the  creation  of  this  officer.  I 
urge  my  colleagues  to  join  with  me  In 
support  of  this  bill  and  assure  Its  ex- 
peditious passage. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   2836 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That: 

(a)  section  2(b)  (1)  of  the  Export-Import 
Bank  Act  of  1946  Is  amended  by  adding  at 
the  end  thereof  the  following : 

"(C)  Consistent  with  the  policy  of  sec- 
tion 601  of  the  Nuclear  Non- Proliferation 
Act  of  1978  and  section  119  of  the  1961  For- 
eign Assistance  Act  as  amended,  the  Board 
of  Directors  shall  employ  an  officer  of  the 
Bank  whose  only  duties  shall  be  to  advise 
the  President  of  the  Bank  on  ways  of  pro- 
moting the  export  of  goods  and  services  to 
be  used  In  the  development,  production,  and 
distribution  of  non-nuclear  renewable  en- 
ergy resources,  to  disseminate  information 
concerning  export  opportunities  and  the 
availability  of  Bank  support  for  such  ac- 
tivities, and  to  act  as  a  liaison  between  the 
Bank  and  the  Department  of  Commerce  and 
other  appropriate  departments  and  agencies. 
The  Bank  shall  include  the  views  of  such 
officer  in  any  detailed  statement  to  the  Con- 
gress required  by  paragraph  (3)  (HI)  of  this 
subsection.  The  Board  of  Directors  shall  con- 
sider the  feaBlbillty  of  renewable  energy  al- 
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ternatlves  and  the  views  of  such  officer  In 
any  decision  involving  energy-related  ex- 
ports." 

(b)  section  2(b)(1)(A)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  Bank  shall  In- 
clude In  the  report  a  description  of  specific 
activities  and  programs  undertaken  by  it  to 
achieve  the  policy  of  section  501  of  the  Nu- 
clear Non-ProUferatlon  Act  of  1978  and  sec- 
tion 119  of  the  1961  Foreign  Assistance  Act, 
as  required  by  subparagraph  (C)  of  this 
paragraph." 

By  Mr.  CRANSTON  (by  request) : 

S.  2836.  A  bill  to  amend  the  Veterans' 
Administration  Physician  and  Dentist 
Pay  Comparability  Act  of  1975.  as 
amended,  in  order  to  extend  the  author- 
ity to  enter  into  special  pay  agreements 
with  physicians  and  dentists  employed  by 
the  Department  of  Medicine  and  Sur- 
gery, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
•  introducing  today,  at  the  request  of  the 
administration,  S.  2836,  a  bill  to  amend 
the  Veterans'  Administration  Physician 
and  Dentist  Pay  Comparability  Act  of 
1975,  as  amended.  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal,  the 
text  of  the  bill,  and  the  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  6(a) 
(2)  of  the  Veterans'  Administration  Physi- 
cian and  Dentist  Pay  Comparability  Act  of 
1975  (Public  Law  94-123;  89  Stat.  669).  as 
amended,  is  furtller  amended  by  striking  out 
"September  30,  1978"  and  Inserting  In  Ueu 
thereof  "September  30,  1979". 

Veterans  Administration, 
Washington,  D.C..  March  27, 197^ 
Hon.  Walter  Mondau:,  * 

President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  the  Vet- 
erans' Administration  Physician  and  Dentist 
Pay  Comparability  Act  of  1975,  as  amended, 
in  order  to  extend  the  authority  to  enter 
into  special  pay  agreements  with  physicians 
and  dentists  employed  by  the  Department  of 
Medicine  and  Surgery,  and  for  other  pur- 
poses.", with  the  request  that  it  be  intro- 
duced In  order  that  it  may  be  considered  for 
enactment. 

On  October  22,  1975,  the  "Veterans'  Ad- 
ministration Physician  and  Dentist  Pay 
Comparability  Act  of  1975"  was  enacted. 
This  authorized  the  Veterans  Administra- 
tion to  enter  into  special  pay  agreements 
with  eligible  physicians  and  dentists.  Under 
the  terms  of  these  agreements,  the  physician 
or  dentist  would  agree  to  serve  in  the  De- 
partment of  Medicine  and  Surgery  for  a 
specific  number  of  years,  in  return  for  which 
he  or  she  would  receive  additional  salary. 
This  legislation  was  considered  necessary  be- 
cause the  Department  of  Medicine  and  Sur- 
gery was  unable  to  recruit  and  retain  certain 
categories  of  physicians  and  dentists  because 
of  the  disparity  in  pay  between  that  author- 
ized under  title  38,  United  States  Code,  and 
that  which  the  physician  or  dentist  could 
earn  in  private  practice  or  elsewhere  in  the 
U.S.  Government.  The  authority  of  the  Vet- 
eraiu  Administration  to  enter  Into  special 
pay  agreements  was  limited  to  one  year  by 
PX.  94-123.  The  "Veterans'  Administration 


Physician  and  Dentist  Pay  ComparabiUty 
Act  of  1977"  (PX.  95-201)  extended  the 
authority  to  enter  into  special  pay  agree- 
ments through  September  30,  1978. 

The  draft  bill  transmitted  herewith  will 
extend  the  authority  of  the  Veterans  Admin- 
istration to  enter  into  special  pay  agree- 
ments through  September  30,  1979. 

As  previously  mentioned,  the  purpose  of 
the  special  pay  legislation  is  to  assist  the 
VA  Department  of  Medicine  and  Surgery  in 
the  recruitment  and  retention  of  qualified 
physicians  and  dentists.  Since  enactment  of 
P.L.  94-123.  the  Department  of  Medicine 
and  Surgery  has  been  collecting  data  on  the 
effectiveness  of  the  special  pay  provisions. 
The  data  that  has  been  collected  to  date  in- 
dicates that  the  special  pay  legislation  has 
had  a  positive  impact.  Because  the  recruit- 
ment and  retention  problems  are  somewhat 
alleviated  by  our  ability  to  enter  Into  special 
pay  agreements,  and  pay  additional  remu- 
neration, we  believe  It  essential  that  the  spe- 
cial authority  be  continued  until  an  over- 
all solution  can  be  found  for  the  problem 
of  recruitment  and  retention  of  physicians 
and  dentists  in  the  Federal  sector. 

It  is  estimated  that  extension  of  the  spe- 
cial pay  authority  from  September  30,  1978, 
to  September  30,  1979,  would  result  In  the 
following  cost  to  the  VA: 
Fiscal  year: 

1979    ,.  $3,942,000 

1980 --—     7,451,000 

1981    6,631,000 

Enactment  of  this  bill  would  result  in  cost 
to  the  VA  for  only  three  years  because  P.L. 
95-201  established  a  common  cut-off  date 
of  September  30,  1981.  after  which  special 
pay  under  title  38  is  no  longer  authorized. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  draft  legislation 
to  the  Congress  and  that  its  enactment 
^  would  be  In  accord  with  the  program  of  the 
President. 

Sincerely, 

Max  Clelano, 
Administrator. 

Section-bt-Scction  Analysis  of  Box 
A  bill  to  amend  the  Veterans'  Administra- 
tion Physician  and  Dentist  Pay  Compara- 
bility Act  of  1975,  as  amended.  In  order  to 
extend  the  authority  to  enter  into  special 
pay  agreements  with  physicians  and  dentists 
employed  by  the  Department  of  Medicine 
and  Surgery,  and  for  other  purposes. 

This  bin  amends  section  6(a)  (2)  of  Pub- 
lic Law  94-123,  as  amended.  Public  Law  94- 
123  authorizes  the  Veterans  Administration 
to  enter  into  special  pay  agreements  with 
certain  physicians  and  dentists  under  which 
the  physician  or  dentist  agrees  to  serve  In 
the  Department  of  Medicine  and  Surgery  for 
a  specified  number  of  years  In  return  for 
additional  remuneration.  As  enacted  on 
October  22,  1975,  the  authority  (contained 
In  section  6(a)(2))  to  enter  into  such  spe- 
cial pay  agreements  terminated  on  Octo- 
ber 11.  1976.  Public  Law  95-201  extended  the 
authority  to  enter  into  the  agreements  until 
September  30,  1978.  This  draft  bill  further 
amends  section  6(a)(2)  by  extending  the 
authority  to  enter  Into  the  agreements  until 
September  30.  1979. 

This  authority  is  necessary  in  order  to  re- 
cruit and  retain  qualified  physicians  and 
dentists  In  the  Department  of  Medicine  and 
Surgery.* 


By  Mr.  DOLE: 
S.  2837.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion from  gross  income  for  individuals  of 


the  amount  of  social  security  taxes  paid 
during  the  tax  year;  to  the  Committee 
on  Finance. 

social  secxtrity  tax  deductions 

•  Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing today  further  legislation  to  pro- 
vide tax  relief  from  the  ever  mounting 
social  security  tax  increases. 

GENERAL   REVENUE   FINANCING 

Last  week,  I  introduced  S.  2808,  a  bill 
which  would  grant  a  refundable  20  per- 
cent tax  credit  on  the  amount  of  social 
security  taxes  paid  during  the  tax  year. 
My  proposal  today  would  grant  a  deduc- 
tion in  iieu  of  a  credit.  This  initiative, 
like  S.  2808,  avoids  direct  "general  rev- 
enue" financing.  It  preserves  the  integ- 
rity of  the  social  security  trust  fund 
system. 

Mr.  President,  it  is  important  that 
Congress  have  all  the  alternatives  pre- 
sented to  it  in  arriving  at  the  proper 
structure  of  a  tax  cut  this  year.  Reducing 
every  taxpayers  gross  income  by  the 
amount  of  his  social  security  contribu- 
tion proportionately  grants  tax  relief 
based  on  the  tax  increases  enacted. 

The  Senator  from  Kansas  knows  that 
public  outrage  over  the  social  security 
tax  increase  has  been  tremendous. 
Many  of  the  supporters  of  the  social  se- 
curity tax  increases  in  1977  have  become 
the  loudest  advocates  of  a  tax  rollback. 
It  seems  inconsistent  that  the  concern 
over  the  soundness  of  the  social  security 
trust  fund  has  so  quickly  dissipated. 
cost 

An  across  the  board  income  reduction 
based  on  the  amoimt  of  social  security 
taxes  paid  would  cost  $13.3  billion  in  cal- 
endar year  1979.  More  than  78  percent 
of  the  relief  would  go  to  American  faml- 
Ues  earning  less  than  $30,000.  It  is  im- 
portant to  remember  that  the  social  se- 
curity taxes  for  an  individual  earning 
$10,000  will  rise  only  $20  in  1980  over 
1977.  But  for  a  individual  earning  $25.- 
000  the  social  security  taxes  will  rise  $623 
over  the  same  period. 

Mr.  President.  I  did  not  support  the 
Social  Security  Financing  Amendments 
of  1977.  However  I  support  tax  relief 
based  on  the  social  security  tax  liability. 
This  proposal  provides  the  sensible  al- 
ternative to  general  revenue  financing. 

I  ask  unanimous  consent  that  the  ac- 
companying chart  and  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2837 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Allowance  of  Dkouction  foe 
Payment  of  Social  Secttmtt 
Taxes. 

(a)  In  General. — Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  additional  Itemized  deduc- 
tions for  Individuals)  is  amended  by  redesig- 
nating secUon  221  as  222  and  by  inserting 
after  secUon  220  the  following  new  section: 
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"Sec.  221.  Social  Sscttritt  Taxis. 

"<a)  Deduction  Allowss. — In  the  case  of 
an  Individual,  there  Is  allowed  as  a  deduc- 
tion the  social  security  taxes  paid  wlthfS- 
spect  to  the  individual's  wages  and  self- 
employment  Income  for  the  taxable  year. 

"(b)  Social  Sbcxtwtt  Taxes. — For  pur- 
poses of  this  section — 

"(1)  In  general. — The  term  'social  secu- 
rity taxes'  means  taxes  Imposed  by  sections 
1401,  3101.  3201.  or  3211  (but  only  to  the 
extent  attributable  to  the  taxes  Imposed  by 
section  8101). 

"(2)  Special  rule  fob  state  and  local 
oovEXNMENT  EMPLOTEHs. — Any  amount  de- 
ducted from  the  wages  of  an  employee  of 
any  State  or  political  subdivision  thereof— 

"(A)  which  Is  paid  by  the  State  to  the 
Federal  government  unde.-  an  agreement  un- 
der section  218  of  the  yoclal  Secxirlty  Act, 
and 

"(B)  which,  under  such  agreement,  Is 
equivalent  to  the  tax  Imposed  by  section 
3101, 

shall  be  treated  as  a  tax  Imposed  by  section 
3101  and  paid  by  the  employee.". 

(b)  Deduction  From  Ososs  Income. — Sec- 
tion 62  of  such  Code  (relating  to  definition 
of  adjusted  gross  Income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(14)  Social  secubttt  taxes. — the  deduc- 
tion allowed  by  section  221.". 

(c)  Reoulations. — ^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section. 

(d)  Clerical  Amendment. — The  table  of 
sections  for  such  part  VII  is  amended  by 
striking  out  the  Item  relating  to  section  221 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  221.  Social  security  taxes. 
"Sec.  222.  Cross  references.". 

Section  2.  Etpective  Date. — The  amend- 
ments made  by  this  section  apply  to  taxable 
years  beginning  after  December  31, 1979. 

A  DEDUCTION  OF  SOCIAL  SECURITY  TAXES  FOR  CALENDAR 

YEAR  1979 

|ln  billloni,  returni  in  millionsl 

1977  Income  Levtl 


Pirctntige 

Riduc-      distribu- 

Rtturnt  tion  tion 


Adjusttd  rou  ineom*: 

Ltii  Biin  J5,000 $4.1 

»5,000  to  llAoOO 14.0 

$10,000  to  125,000......  13.7 

$15,000  to  J20,000 11.3 

$20,000  to  $30,000 ,  11.3 

$30,000  to  $50,000 3.9 

$50,000  to  $100,000 9 

$100,000  tnd  ovor .2 

Total S9.4 


$0.2 

1.2 

1.1 

a.  3 

2.0 

15.4 

3.1 

23.6 

3.8 

28.4 

2.3 

17.0 

.6 

4.8 

.2 

1.4 

13.3 


100.0 


Noto:  Oetollt  miy  not  «dd  to  tot*li  b«c«ust  of  roundlnf.* 

By  Mr.  PERCY  (for  himself  and 

Mr.  Stevenson)  : 

8.  2838.  A  bill  to  amend  title  28,  to 

change  the  judicial  districts  In  the  State 

of  Ullnols;  to  the  Committee  on  the 

Judiciary. 

(The  remarks  of  Mr.  Percy  when  he 
Introduced  the  bUl  appear  elsewhere  In 
today's  proceedings.) 


By  Mr.  CANNON  (for  himself,  Mr. 
Maonuson,  and  Mr.  Pearson) 
(by  request) : 
8.  2839.  A  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 


1979  and  1980,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
•  Mr.  CANNON.  Mr.  President,  I  Intro- 
duce today,  at  the  request  of  the  De- 
partment of  Transportation,  and  on  be- 
half of  myself  £md  my  colleagues,  Mr. 
Magnuson  and  Mr.  Pearson,  a  bill  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  years  1979  and  1980 
and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2839 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
following  sums  are  authorized  to  be  appro- 
priated for  the  United  States  Coast  Ouard 
for  the  fiscal  years  1979  and  1980: 

(1)  For  necessary  expenses  for  the  opera- 
tion and  maintenance  of  the  Coast  Ouard 
Including  those  relating  to  the  Capehart 
housing  debt  reduction — for  fiscal  year 
1979 — $944,800,000  for  fiscal  year  1980 — $962,- 
000,000. 

(2)  For  acquisition,  construction,  rebuild- 
ing, and  Improvement  of  aids  to  navigation, 
shore  and  offshore  establishments,  vessels, 
aircraft,  and  pollution  abatement  Including 
equipment  and  necessary  administrative  ex- 
penses relating  thereto: 

aircraft 
for  fiscal  year  1979 — 8116,086,000 
for  fiscal  year  1980 — 8116,086,000 

vessels 
for  fiscal  year  1979 — 8129,223,000 
for  fiscal  year  1980 — 8129.223,000 

SHORE  AND  OFFSHORE  ESTABLISHMENTS,  AIDS  TO 
NAVIGATION,  POLLITTION  ABATEMENT,  AND  AD- 
MINISTRATIVE EXPENSES 

for  fiscal  year  1979 — $34,899,000 
for  fiscal  year  1980 — $34,899,000 

(3)  For  alteration  or  removal  of  railroad 
and  highway  bridges  In  order  to  eliminate 
obstructions  of  the  navigation  In  the  naviga- 
ble waters  of  the  United  States: 

for  fiscal  year  1979— $34,603,000 
for  fiscal  year  1980 — $22,600,000        ^ 

(4)  For  necessary  expenses  for  baste  and 
applied  scientific  research,  development, 
testing,  or  evaluation  of  programs  and  activ- 
ities of  the  Coast  Guard : 

for  fiscal  year  1979 — $20,000,000 

for  fiscal  year  1980 — $20,000,000 

Sec.  2.  The  Coast  Guard  Is  authorized  an 
end  strength  for  active  duty  personnel  of 
38,420,  for  fiscal  year  1979  and  for  fiscal 
year  1980,  except  that  the  celling  shall  not 
Include  members  of  the  ready  reserve  called 
to  active  duty  under  the  authority  of  section 
764  of  title  14,  United  States  Code. 

Sec  3.  Average  mlllUry  training  student 
loads  for  the  Coast  Ouard  are  authorized  as 
follows : 

(1)  recruit  and  special  training:  Stu- 
dents =  Student  years 

for  fiscal  year  1979 — 3862  students 
for  fiscal  year  1980 — 3812  students 

(2)  flight  training: 

for  fiscal  year  1979 — 98  students 
for  fiscal  year  1980 — 06  students 

(3)  professional  training  In  military  and 
civilian  Institutions: 

for  fiscal  year  1979 — 436  studenU 
for  fiscal  year  1980 — 462  students 

(4)  offlcer acquisition: 

for  fiscal  year  1979—962  students 
for  fiscal  year  1980—939  students. 


Sec  4.  Section  30  of  the  Federal  Boat 
Safety  Act  of  1971,  as  amended  (46  U.8.C. 
1479)  Is  further  amended  by  deleting  all  after 
the  phrase  "authorized  to  be  appropriated" 
and  Inserting  "$3,000,000  for  fiscal  year 
1979." 

Sec.  6.  The  Coast  Ouard  Is  authorized  to 
enter  Into  long-term  lease  In  excess  of  one 
fiscal  year  for  the  purpose  of  acquiring  land 
on  the  Qulllayute  Indian  Reservation  In  the 
State  of  Washington  so  that  the  Qulllayute 
River  Coast  Ouard  Station  may  be  relocated. 
The  Coast  Ouard  Is  also  authorized  to  ex- 
pand appropriated  funds  for  the  construc- 
tion of  fixed  facilities  and  Imnrovements  on 
such  land  leased  from  the  Qulllayute 
Indians. 

Sec  6.  The  Coast  Ouard  Is  authorized  to 
enter  Into  a  long-term  lease  In  excess  of  one 
fiscEd  year  for  Its  Aviation  Training  Center 
at  Bates  Field  Mobile,  Alabama  and  is  au- 
thorized to  expend  appropriated  funds  on 
such  land  leased  from  the  City  of  Mobile, 
Alabama  for  the  purpose  of  constructing  an 
addition  to  an  existing  fixed  facility  to 
house  an  aircraft  training  simulator  and  of 
making  improvements  to  a  sewage  effluent 
system. 

Office  of  the  Secretart  of 

Transportation, 
Washington,  D.C.,  Feb.  27, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washinpton,  D.C. 

Dear  Mr.  President:  This  letter  transmits 
proposed  legislation,  "To  authorize  appro- 
priations for  the  Coast  Ouard  for  fiscal  years 
1979  and  1980  and  for  other  purposes". 

The  proposed  bill  contains  the  Coast 
Guard's  request  for  authorization  of  aporo- 
prlatlons,  "end  strength",  and  "student 
loads"  for  fiscal  years  1979  and  1980  (sec- 
tions 1-3) .  It  also  amends  t>>e  Federal  Boat 
Safety  Act  of  1971  to  extend  authorization 
for  financial  assistance  to  state  boating  pro- 
grams (section  4).  Finally,  It  provides  au- 
thorization for  the  Coast  Guard  to  enter  Into 
two  specific  long-term  leases  and  to  con- 
struct permanent  facilities  on  the  leased 
properties  (sections  6  and  6) . 

In  compliance  with  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (Pi. 
93-944,  a  request  for  authorization  of 
appropriations  for  PY-1979  was  submitted  to 
Congress  on  March  26,  1977,  as  part  of  a 
legislative  proposal  which  also  requested  au- 
thorization of  aooroprlatlons  for  FY-1978. 
When  the  Fy-1978  authorization  bill  was 
Introduced  and  eventually  enacted  there 
were  no  references  to  the  1979  fiscal  year 
requests.  Since  the  FY-1979  request  has  not 
been  acted  upon,  we  are  resubmitting  It  as 
part  of  the  attached  legislative  proposal. 

Section  1  through  4  of  the  legislative  pro- 
posal are  responsive  to  section  6  of  P.L. 
94-406  which  requires  authorization  before 
funds  may  be  aporoprlated  to  or  for  the 
use  of  the  Coast  Ouard  for  operational  ex- 
penditures, capital  acquisition  and  construc- 
tion, bridge  alterations,  or  research  and 
development. 

For  reasona^  of  simolicity.  Individual 
items  within  each  of  the  above  categories 
have  not  been  listed.  However,  the  appro- 
priate committees  will  be  furnished  detailed 
information  Identifying  each  Item  for  which 
authorization  of  appropriations  is  reouested. 
Furthermore,  the  Department  will  be  pre- 
pared to  supply  any  other  Information  re- 
quested by  the  Congress. 

Sections  2  and  3  of  the  bill  respond  to 
section  6(a)  and  e(b)  of  P.L.  94-406  which 
require  authorization  of  the  Coast  Ouard;^ 
"end  strength"  and  "average  military  train- 
ing load"  respectively. 

Section  4  of  the  proposed  legislation 
amends  section  30  of  the  Federal  Boat  Safety 
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Act  of  1971,  as  amended,  to  extend  authoriza- 
tion of  i4>mt>priatlons  to  be  used  for  finan- 
cial assistance  to  state  lioatlng  programs  in 
the  form  of  matching  grants.  Federal  grants 
under  FBSA  have  been  Instnunental  in  en- 
couraging states  to  adopt  and  expand  safety 
programs  for  recreational  vessels  which  have 
helped  reduce  the  fatality  rate  In  recreational 
Ixwtlng  activities.  The  objective  of  the  grant 
program  to  provide  seed  money  to  encourage 
state  action  in  boating  safety  has  been  gen- 
erally successful.  A  phase-down  of  the  grant 
authorization  to  $3,000,000  in  FY-1979  and 
elimination  of  the  grant  program  in  FY- 1980 
is  requested. 

Section  5  of  the  bill  authorizes  the  Coast 
Guard  to  enter  into  a  long-term  lease  for 
land  on  the  Qulllayute  Indian  Reservation  so 
that  it  may  relocate  and  reconstruct  the 
Coast  Guard  QulUayute  River  Station.  The 
present  Coast  Guard  Station,  also  on  the  Res- 
ervation, was  buUt  in  1931  and  has  so  de- 
teriorated that  It  must  be  replaced.  Recon- 
struction on  the  present  site  Is  not  acceptable 
to  the  Qulllayute  Indians,  and  since  the 
continuing  validity  of  the  land  use  permit 
Issued  by  the  Department  of  the  Interior  in 
1930  Is  subject  to  question,  reconstruction 
on  another  site  Is  the  preferable  alternative. 
The  only  other  location  which  will  meet 
operational  requirements  Is  also  on  the  Qull- 
layute Reservation,  and  the  Qulllayute  In- 
dians have  tentatively  agreed  to  lease  It  to 
the  Coast  Guard.  Legislation  Is  necessary  to 
enable  the  Coast  Guard  to  enter  into  a  long- 
term  lease  and  to  build  permanent  faculties 
on  the  leased  property. 

Section  6  of  the  proposed  bUl  authorizes 
the  Coast  Guard  to  enter  Into  a  long-term 
lease  for  a  specific  faculty  near  MobUe,  Ala- 
bama. The  Coast  Guard  presently  operates 
Its  Aviation  Training  Center  on  232  acres  of 
land  at  Bates  Field,  Mobile,  Alabama.  The 
land  Is  leased  to  the  Coast  Guard  for  $1  per 
year.  The  current  lease,  negotiated  in  Oc- 
tober 1966,  expires  on  30  June  1991  and  car- 
ries an  option  for  an  additional  twenty-five 
years  renewal  by  the  government  upon  the 
same  terms  and  conditions.  In  short  $25  for 
25  years.  Provisions  of  the  Economy  Act  of 
June  30.  1932  (47  Stat.  412,  as  amended,  40 
U.S.C.  278(a) )  require  specific  legislation  for 
permanent  Improvements  to  leased  property. 
This  legislation  will  authorize  the  construc- 
tion of  a  filght  simulator  addition  and  Im- 
provements to  a  sewage  effluent  system  on  the 
leased  property. 

It  would  be  appreciated  If  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposed 
legislation  Is  In  accord  with  the  President's 
program. 

Sincerely, 

Brock  Adams.V 


ADDITIONAL  COSPONSORS 

S.     SSI 

At  the  request  of  Mrs.  Humphrey,  her 
name  was  added  as  a  cosponsor  of  S.  551, 
a  bill  to  provide  grants  to  States  for  the 
payment  of  compensation  to  victlnte  of 
crime. 

S.    784 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  784,  a  bill 
to  provide  for  the  unbiased  consideration 
of  applicants  to  medical  schools. 


s.    lies 

At  the  request  of  BAr.  Aboithxzk,  the 
Senator  frmn  South  Dakota  (Mr.  Mc- 
Goverh)  was  added  as  a  cosponsor  of 
S.  1168,  a  bill  to  amend  the  Payments  in 
Ldeu  of  Taxes  Act. 

S.     1697 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of 
S.  1697,  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  portions 
of  the  Upper  MississiiH)i  River  in  Min- 
nesota as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System  and  for 
other  purposes. 

S.    21S1 

At  the  request  of  Mr.  Williaks,  the 
Senator  from  New  York  (Iiftr.  Case)  was 
added  as  a  cosponsor  of  S.  2151,  a  bill  to 
authorize  loans  for  the  establishment  of 
local,  public,  low-cost,  nonprofit  clinics 
for  the  spaying  and  neutering  of  dogs 
and  cats,  and  for  other  purposes. 

S.     33IB 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  New  York  (Mr.  Moyniban) 
was  added  as  a  cosponsor  of  S.  2219,  a 
bill  to  monitor  the  allocation  of  insula- 
tion. 

S.    236S 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  California  (Mr.  Haya- 
kawa)  was  added  as  a  cosponsor  of 
S.  2369.  a  bill  to  provide  Federal  assist- 
ance for  ttie  control  of  Dutch  elm  disease. 

S.     34  S7 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  S.  2487,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
provide  for  greater  emphasis  on  rural 
health  care  needs  in  health  planning. 

S.    3S07 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  York  (Mr.  Moynihah) 
was  added  as  a  cosponsor  of  S.  2507,  a 
bill  to  authorize  the  Smithsonian  to  ac- 
quire the  Museum  of  African  Art,  and 
for  other  purposes. 

S.    2605 

At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Washington  (Mr.  Magnu- 
son) was  added  as  a  cosponsor  of  S.  2605, 
the  National  Infant  Screening  Act  of 
1978. 

S.    3645 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Washington  (Mr.  Magnu- 
son) and  the  Senator  from  Michigan 
(Mr.  Riecle)  were  added  as  cosponsors 
of  S.  2645,  a  bill  to  establish  an  Art 
Bank. 

S.    3691 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Maine  (Mr.  Hatha- 
way) ,  the  Senator  from  New  York  (Mr. 
jAvrrs),  the  Senator  from  Florida  (Mr. 
Stone),  and  the  Senator  from  Indiana 
(Mr.  Bayh)  were  added  as  cosponsors  of 
S.  2691,  a  bill  to  provide  for  the  furnish- 


ing of  ccmgregate  housing  services  under 
the  United  States  Housing  Act  of  1937. 

8.   37*0 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Iowa  (Mr.  Clask).  the 
Senator  from  Massachusetts  (Mr.  Kkh- 
nedy),  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Illinois 
(Mr.  Stevenson),  and  the  Senator  from 
New  Hampshire  (Mr.  Duuax)  were 
added  as  cosponsors  of  S.  2730,  a  bill  to 
establish  a  Hubert  H.  Humiduey  Fellow- 
ship in  Social  and  Political  Thought  at 
the  Woodrow  Wilson  International  Cen- 
ter for  .Scholars  at  the  Smithsonian  In- 
stitution and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowships. 

S.   ITS  I 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  2731,  the 
Solar  Global  Market  Survey  Act. 

8.   2733 

At  the  request  of  Mr.  McIhtyke,  the 
Senator  from  Michigan  (Mr.  Gbiffih). 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga) were  added  as  cosponsors  oS 
8.  2733,  the  Small  Business  EInergy  Loan 

Act.  y 

8.   37*4 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Hawaii  (Mr.  Matsunaga). 
was  added  as  a  cosponsor  of  S.  2734,  the 
Solar  Energy  Bank  Act. 

S.    379S 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  2798,  the 
Homeowners  Rehabilitation  Assistance 
Act  of  1978. 

S.    3799 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  2799,  the 
Public  Housing  Security  Demonstration 
Act  of  1978. 

S.    3800 

At  the  request  of  "Mr.  Brooke,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  2800.  the 
Housing  Act  of  1978. 

senate  joint  RSSOLimON  ill 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 111,  to  authorize  participation  by 
the  United  States  in  parliamentary  con- 
ferences with  Japan. 

SENATE  JOINT  RESOLUTION   118 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Arkansas 
(Mr.  Hodges),  the  Senator  from  Min- 
nesota (Mrs.  Humphrey)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph)  , 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES).  the  Senator  from  Pennsylvania 
(Mr.  ScRWEKER),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  were 
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added  as  cosponsors  of  Senate  Joint 
Resolution  118,  to  declare  an  Emergency 
Medical  Services  Week. 

SENATE  BESOLUnON  414 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  New  York  (Mr. 
Javits)  were  added  as  cosponsors  of 
Senate  Resolution  414,  requesting  the 
Architect  of  the  Capitol  to  study  the 
feasibility  of  Installing  a  solar  energy 
system  in  the  new  Hart  Office  Building. 

SENATE  CONCUKRENT  RESOLXmON  68 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  Senate  Concurrent 
Resolution  66,  relating  to  disapproval  of 
Import  relief  to  domestic  producers  of 
nuts,  bolts,  and  large  screws. 

SENATE  CONCURRENT  RESOLUTION  73 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  73,  regarding  the  im- 
position of  import  fees  on  crude  oil. 

SENATE  CONCURRENT  RESOLUTION  72 

At  the  request  of  Mr.  Case,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  and  the 
Senator  from  Michigan  (Mr.  Riegle) 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  72,  regarding  ef- 
forts to  counter  international  terrorism. 


April  5,  1978 


SENATE  RESOLUTION  428— ORIG- 
INAL RESOLUTION  REPORTED  TO 
AUTHORIZE  REIMBURSEMENT  OF 
UJS.    MARSHAL    SERVICE 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resolution,  which  was  placed  on 
the  calendar: 

S.  Kes.  428 

Reiolved.  That  the  Secretary  of  the  Senate 
is  authorized  to  pay  out  of  funds  appropri- 
ated to  the  Committee  on  the  Judiciary  the 
sum  of  •1,777.00  to  the  United  States 
Marshal  for  the  District  of  (Columbia  as  re- 
imbursement for  the  mileage,  witness  fees 
and  expenses  of  five  (6)  persons  subpoenaed 
by  the  Committee,  to  testify  at  a  hearing 
held  by  the  Committee  on  the  nomination 
of  Robert  F.  Collins  to  be  a  United  States 
District  Court  Judge  for  the  Eastern  District 
of  Louisiana. 


AMENDMENTS      SUBMITTED      FOR 
PRINTING 


ELEMENTARY      AND      SECONDARY 
EDUCATION   EXTENSION— S.    1753 

AMENDMENT  NO.  1781 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources.) 

Mr.  STAFFORD  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  biU  (S.  1753)  to  extend  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  for  other  purposes. 

(The  remarks  of  Mr.  Staepord  when 
he  submitted  the  amendment  appear 
elaewhere  in  today's  proceedings.) 


DEPARTMENT  OP  STATE  AUTHORI- 
ZATIONS—S.  2406 

AMBfDMXMT  NO.  ITSt 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 


Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2496)  to  authorize  ap- 
propriations for  the  Department  of  State 
for  fiscal  years  1979,  1980,  and  for  other 
purposes. 

•  Mr.  HATHAWAY.  Mr.  President,  the 
United  States  and  Canada  share  the 
world's  longest  unprotected  boundary — 
4,800  miles.  Approximately  611  miles  of 
this  boundary  are  shared  with  the  State 
of  Maine. 

In  1909,  in  an  effort  to  deal  with  aU  the 
problems  associated  with  a  common 
border  and  to  settle  the  use  of  boundary 
waters,  the  U.S.  and  Canada  entered  into 
the  Boundary  Water  Treaty. 

This  treaty  established  a  permanent 
blnational  body,  the  International  Joint 
Commission,  composed  of  six  members — 
three  Americans  and  three  Canadians. 
The  Commission  is  responsible  for: 
First,  the  approval  of  applications  to  use 
boundary  waters;  second,  the  investiga- 
tion and  study  of  border  problems;  and 
third,  the  implementation,  when  re- 
quested, of  Commission  orders  and  rec- 
ommendations. It  is  not  responsible  for 
ocean  boimdaries. 

Since  1912,  when  the  first  application 
was  received  for  review,  the  Commission 
has  developed  a  reputation  as  being  one 
of  the  primary  means  for  identifying  so- 
lutions to  difficult  boundary  problems. 
This  reputation  is  based  on  a  solid  foun- 
dation of  law  and  precedent  and  the 
Commission's  successful  record.  Over  the 
years,  the  Commission  has  received  61 
applications  and  has  had  45  problems 
referred  to  it  by  the  two  governments. 
The  problems  have  become  more  varied 
and  complex  as  the  two  governments 
have  developed  confidence  in  the  Com- 
mission. In  recent  years,  the  Commission 
has  been  Increasingly  active  in  dealing 
with  the  growing  problems  of  trans- 
boimdary  air  and  water  pollution. 

Under  the  treaty,  the  governments  are 
required  to  pay  all  reasonable  and  neces- 
sary expenses  of  the  Commission.  The 
U.S.  Secretariat  receives  funds  through 
the  Department  of  State  budget  to  cover 
the  cost  of  its  activities.  These  activities 
include  providing  technical  and  admin- 
istrative support  to  the  U.S.  commis- 
sioners and  providing  staff  and  adminis- 
trative support  through  the  Windsor 
regional  office  to  Implement  the  Great 
Lakes  Water  Quality  Agreement.  Also, 
fimds  are  provided  to  the  U.S.  Geologi- 
cal Survey,  Department  of  the  Interior, 
to  cover  the  cost  of  special  and  technical 
investigations  principally  for  the  main- 
tenance of  river  gaging  stations  per- 
formed for  the  Commission.  Since  the 
regional  office's  opening  in  1973,  the  cost 
of  these  activities  has  increased  from 
$517,200  annually  to  an  estimated  $1.7 
million  in  fiscal  year  1978. 

To  cover  the  cost  of  its  board  activities, 
the  Commission  relies  on  each  govern- 
ment to  provide  support.  In  the  United 
States,  the  board  chairman  must  obtain 
funds  from  his  Federal  agency  to  pay  for 
the  U.S.  portion  of  the  costs.  In  fiscal 
year  1976,  these  costs  amounted  to  ap- 
proximately $5  million.  Since  1971,  the 
Commission  has  been  involved  in  13  ma- 
jor studies.  When  completed  they  will 
cost  the  United  States  about  $17  million. 


On  February  8,  1978,  the  General  Ac- 
counting Office  issued  a  report  critical 
of  the  method  the  U.S.  utilizes  to  fund 
the  Commission's  activities.  To  correct 
the  problems  which  the  United  States 
now  has  in  providing  funds  for  the  Joint 
Commission,  the  GAO  specifically  recom- 
mended that — 

.  .  .  the  Secretary  of  State,  with  the  con- 
curreiK*  of  the  Director  of  the  OfBce  of  Man- 
agement and  Budget,  should 

Establish  a  separate  fund  to  ensure  that 
funds  are  readily  available  to  promptly  be- 
gin needed  studies  that  had  not  yet  been  re- 
quested at  the  time  the  budget  was  prepared- 
and 

Include  direct  funding  of  Commission 
board  activities  In  the  State  Department 
budget  submission  to  the  Congress.  In  this 
regard,  other  agency  budgets  should  no 
longer  Include  separate  funds  for  Commis- 
sion studies. 

Officials  of  all  the  agencies  Involved 
with  the  Joint  Commission  have  agreed 
that  a  separate  fund  should  be  estab- 
lished to  ensure  that  money  is  readily 
available  to  promptly  begin  work  on 
necessary  studies.  However,  most  of  the 
agencies  do  not  agree  that  the  activities 
of  the  commission's  board  should  be  di- 
rectly funded  through  the  State  Depart- 
ment's budget. 

Therefore,  in  response  to  the  problems, 
pointed  out  by  the  GAO  report.  I  am 
submitting  an  amendment  to  the  State 
Department  authorization  bill  (S.  2496) 
which  will: 

Create  a  separate  fund  within  the  State 
Department  to  finance  the  studies  of  the 
Joint  Commission.  Funds  up  to  $800,000 
would  be  annually  authorized  to  be  ap- 
propriated to  carry  out  these  investiga- 
tions. These  amounts  shall  remain  avail- 
able until  expended. 

Require  the  Secretary  of  State  to  sub- 
mit a  study  to  Congress  by  January  1. 
1979  with  respect  to  the  desirability  and 
feasibility  of  including  all  funds  required 
for  U.S.  support  of  the  Joint  Commission 
in  the  budget  of  the  Department  of  State. 

I  ask  unanimous  consent  that  this 
amendment  and  the  Digest  of  the  GAO 
report  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ment and  digest  were  ordered   to  be 
printed  in  the  Record,  as  follows: 
Amendment   No.    1762 

On  page  6,  line  10.  insert  the  following  new 
section : 

IMPROVED      FUNDING      OF      THE      U.S. -CANADIAN 
INTERNATIONAL     JOINT     COMMISSION 

Sec.  10.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  State 
such  sums  as  may  be  required  annually,  not 
to  exceed  $800,000  per  fiscal  year,  for  the  pur- 
pose of  enabling  the  International  Joint 
Commission,  United  States  and  Canada,  to 
promptly  initiate  investigations  requested  by 
the  Government  of  the  United  States  pur- 
suant to  Article  IX  of  the  treaty  entitled  the 
"Treaty  between  the  United  States  and  Great 
Britain  relating  to  boundary  waters  between 
the  United  States  and  Canada",  signed  at 
Washington  on  January  11.  1909,  for  which 
funds  have  not  otherwise  been  appropriated. 
Such  funds  may  be  made  available  by  the 
Secretary  of  State  to  meet  expenses,  other 
than  salaries,  incxirred  by  the  United  States 
section  of  the  International  Joint  Commis- 
sion, any  United  States  agency,  or  any  agency 
of  any  State  of  the  United  States,  in  connec- 
tion with  (ucb  Investigations.  Amounts  ap- 
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proprlated  under  this  section  are  authorized 
to  remain  available  until  expended. 

(b)  The  Secretary,  of  State  shall  conduct 
a  study  of  possible  measures  to  Improve  the 
budgetary  procedures  of  the  United  States 
with  respect  to  support  for  the  activities  of 
the  International  Joint  Commission  of  the 
United  States  and  Canada.  Such  study  shall 
consider,  in  particular,  the  desirability  and 
feasibility  of  Including  all  funds  required  for 
United  States  support  of  the  Commission  and 
its  activities  in  the  budget  of  the  Department 
of  State.  Such  study  shall  take  into  consid- 
eration the  importance  of  the  work  of  the 
International  Joint  Commission  to  United 
States-Canadian  relations;  the  increasing  re- 
sponsibilities conferred  upon  the  Commission 
by  the  Governments  of  the  United  States  and 
Canada;  the  need  for  timely  action  by  the 
Commission  in  response  to  the  requirements 
of  the  two  Governments;  and  the  possible 
impacts  on  domestic  programs  of  United 
States  agencies  of  changes  in  procedures  for 
the  funding  of  activities  performed  by  those 
agencies  for  or  on  behalf  of  the  Commission, 
""(c)  The  Secretary  shall  transmit  the  study 
to  the  Congress,  together  with  any  recom- 
mendations which  he  may  deem  appropriate 
by  January  1,  1979. 

HOW  THE  UNrrED  STATES  CAN  AND  SHOULD  IM- 
PROVE ITS  FUNDING  OF  INTERNATIONAL  JOINT 
COMMISSION    ACTIVITIES 

The  International  Joint  Commission  as- 
sists the  United  States  and  Canada  in  solv- 
ing water  use  problems  along  their  common 
border.  Since  1912  the  Commission  has  re- 
viewed over  60  applications  and  made  over 
40  studies.  As  the  two  governments  have  de- 
veloped confidence  in  the  Commission,  they 
have  asked  it  to  consider  more  complex  prob- 
lems. However,  the  Commission's  ability  to 
respond  to  these  requests  has  been  hampered 
because  the  United  States  lacks  an  effective 
method  of  funding  the  Commission's  studies. 

U.S.  FUNDING  PROBLEMS  LESSEN  COMMISSION'S 
ABILITT  TO  RESPOND  TO  REQUESTS  AND  DIS- 
PUTES AGENCY   PROGRAMS 

In  one  Instance,  the  United  States  was  un- 
able to  meet  the  requirements  of  the  Bound- 
ary Waters  Treaty  and  in  other  Instances 
Commission  studies  were  delayed  and  other 
agency  programs  were  disrupted  because  of 
the  U.S.  mechanism  to  fund  its  portion. 

The  Boundary  Waters  Treaty  requires  that 
the  United  States  and  Canada  provide 
enough  financial  support  and  resources  for 
the  Commission  to  perform  any  study  re- 
quested by  the  two  governments.  The  ma- 
jority of  U.S.  funding,  however,  does  not  go 
ctly  to  the  Commission.  Instead,  the 
Commission  performs  Its  studies  through 
specially  created  international  boards  which 
are  usually  composed  equally  of  Canadian 
and  U.S.  members  with  cochairmen  usually 
appointed  from  a  Federal  agency  in  each 
Government.  These  board  cochairmen  are 
then  expected  to  find  sufficient  funds  within 
their  agencies  to  carry  out  the  Commission 
studies. 

In  the  United  States,  board  chairmen  fre- 
quently must  fund  Commission  studies  from 
money  originally  programmed  for  other  re- 
lated projects,  or  use  funds  from  projects 
only  Indirectly  related  to  the  Commission 
studies.  In  other  instances.  U.S.  board  chair- 
men have  delayed  Commission  studies  until 
the  Congress  approved  their  agencies'  sup- 
plemental appropriations.  Here  are  some 
examples: 

The  United  States  could  not  meet  Its  com- 
mitment under  Boundary  Waters  Treaty  to 
provide  $2?.000  for  a  study  by  the  Commis- 
sion's Air  Pollution  Advisory  Board  because 
the  R"vlronmental  Protection  Agency  did 
not  have  the  funds.  As  a  result,  the  U.S. 
portion  wa^  not  done.  GAO  did  not  deter- 
mine the  effect  of  this  (See  p.  6.) 
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The  Great  Lakes  Levels  Study  took  11 
years  to  complete.  One  phase  of  the  study 
was  held  up  one  year  because  of  difficulty 
in  obtaining  initial  study  funds.  (See  p.  7.) 

The  Environmental  Protection  Agency's 
followup  on  various  water  quality  problems 
was  disrupted  becaxise  the  Agency  used  over 
$100,000  from  various  water  quality  programs 
to  fund  the  U.S.  portion  of  the  Commission's 
study  of  the  Garrison  Diversion.  (See  p.  8.) 

Many  imoortant  decisions  regarding  the 
use  of  boundary  waters  cannot  be  made  until 
Commission  studies  are  completed.  Because 
delays  in  these  decisions  can  drastically  in- 
crease the  cost  of  the  project,  the  two  gov- 
ernments have  requested  that  recent  studies 
be  completed  in  1  to  2  years.  However,  such 
studies  generally  cannot  be  funded  that 
soon  through  the  routine  budget  and  appro- 
priation process.  (See  p.  7.) 

Another  factor  which  affects  the  present 
U.S.  funding  mechanism  is  that  State  gov- 
ernments are  requesting  more  involvement 
in  Commission  studies.  Responding,  the 
Commission  has  appointed  more  State  per- 
sonnel to  its  boards.  However,  the  States  do 
not  have  the  funds  to  cover  the  cost  of  par- 
ticipation and  are  looking  to  the  Commis- 
sion and  U.S.  agencies  for  financial  support. 
(Seep.  11.) 

Indirect  funding  has  caused  the  true  cost 
of  the  C:ommis5lon  studies  to  lose  visibility. 
Since  1971.  the  Commission  has  been  involved 
in  13  studies,  which  will  cost  the  United 
States  an  estimated  $17  million  uf>on  comple- 
tion. Because  some  of  these  funds  were  ob- 
tained indirectly  through  other  agencies,  the 
Congress  is  not  aware  of  the  total  cost  of  the 
studies  or  that  funds  Justified  In  the  agen- 
cies' budget  submissions  for  various  projects 
were  used  Instead  for  Commission  studies. 
(See  p.  6.) 

LIMITED    RESOURCES    PROVIDED    TO    U.S. 
SECRETARIAT 

In  addition,  the  Commission  is  hampered 
because  U.S.  staff  and  financial  support  have 
not  kept  pace  with  the  increasing  demands 
placed  on  the  Commission  and  the  U.S.  Sec- 
retariat. This  means  that  the  U.S.  Com- 
missioners have  not  been  provided  the  tech- 
nical advice  and  administrative  support  they 
needed;  a-d  they  have  had  to  rely  on  the 
Canadian  Secretariat  for  support.  (See  p.  18.) 

An  example  of  the  Impact  of  the  limited 
staffing  is  ths  amount  of  duties  assigned  to 
the  staff  engineer.  This  job  calls  for  Involve- 
ment in  almost  all  Commission  functions — 
reviewing  and  evaluating  various  reports 
from  technical  and  control  boards,  advis- 
ing the  U.S.  Commissioners  on  the  sound- 
ness of  engineering  data,  and  preparing  the 
technical  portions  of  Commission  reports.  Be- 
cause there  has  been  only  one  engineer  at 
the  U.S.  Secretariat,  however,  he  has  fre- 
quently not  been  availabU  to  provide  this 
as°l<!tance.  Instead,  the  Commissioners  have 
relied  on  the  assistance  of  the  Canadian  Sec- 
retariat which  has  three  enelneers  perform- 
ing these  functions.  (See  p.  18.) 

Although  the  need  for  a  larger  U.S.  Sec- 
retsriat  staff  lone  has  been  recognii'ed.  In 
each  of  the  last  5  years  the  Commission's 
requests  for  additional  staff  has  bsen  turned 
down.  (See  p.  20.) 

None  of  the  U.S.  Secretariat  reaue^ts  for 
additional  staff  for  1974.  1976.  1976.  and 
1977  was  filled.  Tn  its  1978  budget  proposal 
the  U.S.  Secretariat  requested  six  additional 
positions.  Two  were  cut  from  the  budget  pro- 
posal by  the  Department  of  State  before  it 
was  submitted  to  the  Office  of  Management 
and  Budget  and  two  were  cut  afterwards. 
The  other  two  positions  were  Included  in 
the  budget  dubmitted  to  the  Congress  and 
were  approved.  The  U.S.  Secretariat's  1979 
budget  proposal  again  requests  the  four  posi- 
tions previously  denied.  (See  p.  20.) 


RECOMMENDATIONS 

To  correct  the  problems  the  United  States 
has  in  providing  funds  for  Intematlonal 
Joint  Commission  studies,  the  Secretary  of 
State,  with  the  concurrence  of  the  Director 
of  the  Office  of  Management  and  Budget, 
should 

Establish  a  separate  fund  to  ensure  that 
funds  are  readily  available  to  promptly 
begin  needed  studies  that  had  not  yet 
been  requested  at  the  time  the  budget  was 
prepared;  and 

Include  direct  funding  of  Commission 
board  activities  in  the  State  Department 
budget  submission  to  the  Congress.  In  this 
regard,  other  agency  budgets  should  no 
longer  include  separate  funds  for  Commis- 
sion studies.  (See  p.  13.) 

AGENCT    COMMENTS    AND    ACTIONS 

Officials  of  all  the  agencies  Involved  agree 
that  a  separate  fund  should  be  established 
to  ensure  that  funds  are  readily  available 
to  promptly  begin  needed  studies,  and  said 
they  would  work  toward  Its  establishment. 
(Seep.  14.) 

Most  of  the  agencies  did  not  agree  on 
direct  funding  of  (Commission  board  activi- 
ties, principally  because  they  perceived  no 
operational  problems  stemming  from  the 
present  arrangements.  But  this  report  shows 
that  problems  have  been  experienced  by 
agencies  in  obtaining  funds  for  board  activi- 
ties and  that  direct  funding  for  all  Commis- 
sion activities  m  the  State  Department 
budget  is  bath  needed  and  practical.  (See 
p.  15.) 

Officials  of  all  the  agencies  Involved  agree 
that  there  was  a  need  for  an  increased 
staffing  level  of  the  U.S.  Secretariat.  The  1979 
State  Department  budget  submission  to  the 
Congress  Includes  four  new  positions  for  the 
U.S.  Secretariat.  If  authorized  by  the  Con- 
gress, those  posltlono  should  alleviate  some 
of  the  U.S.  Secretariat's  staffing  problems. 
(Seep.  22.) • 


PANAMA  CANAL  TREATIES— EX.  N, 
95-1 

AMENDMENTS  NOS.    S3   THROUGH    97 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  Panama  Canal  Treaty.  Ex.  N. 
95-1. 

AMENDMENT   NO.    98 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
Panama  Canal  Treaty,  Ex.  N.  95-1. 


RESERVATIONS  SUBMITTED  FOR 
PRINTING 

■XSEBVATIONS   NOS.    9   AND    10 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  two  reserva- 
tions intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the  Pan- 
ama Canal  Treaty.  Ex.  N.  95-1. 

RESERVATION   NO.    II 

(Ordered  to  be  printed  and  to  He  on 
the  teble.) 

Mr.  HEINZ  submitted  a  reservation 
intended  to  be  nroposed  by  him  to  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty.  Ex.  N.  95-1. 
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KCSKSVATION   NO.    12 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  a  reservation 
Intended  to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Panama 
Can:il  Treaty,  Ex.  N,  95-1. 

(The  remarks  of  Mr.  Brooke  when  he 
submitted  the  reservation  appear  else- 
where in  today's  proceedings.) 


NOTICES  OF  HEARIN(3S 

STTBCOKMimX  ON  PAMX8  AND  BXCKKATION 

•  Mr.  ABOUREZK.  Mr.  President,  I 
wish  to  announce  for  the  information 
of  the  Senate  and  the  public,  the  sched- 
uling of  a  public  hearing  before  the  Sub- 
committee on  Parks  and  Recreation. 

The  hearing  is  scheduled  for  Friday, 
April  28,  1978,  beginning  at  10  a.m.,  in 
room  3110  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regarding 
S.  88,  a  bill  to  enlarge  the  Sequoia  Na- 
tional Park  in  the  State  of  California 
by  adding  to  such  park  the  Mineral 
King  Valley  area,  to  provide  for  cer- 
tain planning  respecting  the  manage- 
ment of  such  addition,  and  for  other 
purposes. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Tom  Williams  at  224-7145. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
record  should  write  to  the  Subcommittee 
on  Parks  and  Recreation,  room  3106, 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510.* 

STTBCOM KrrTXX  ON  ALCOHOLISM  AND  DRUO  ABUSX 

•  Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse  will  hold 
a  hearing  to  consider  reauthorization  of 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972,on  Wednesday,  April  19,  1978. 
Further,  the  subcommittee  hsis  scheduled 
a  hearing  on  renewal  of  the  Alcohol  and 
Drug  Abuse  Education  Act  on  Thursday, 
April  20,  1978.  Both  hearings  will  begin 
at  9:30  ajn.  in  room  4232,  Dirksen. 

Further  information  may  be  obtained 
from  the  subcommittee  office  at  119  D 
Street  NE.,  Washington,  D.C.  20510.  Tele- 
phone (202)  224-8386.* 

tUBCOMMirrxx  on  housing  and  urban 

AfTAIXS 

*  Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  atmounce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  will  hold  a  1-day  hearing,  on 
April  13,  1978,  on  S.  2691,  a  bill  intro- 
duced by  Senator  Williams,  to  provide 
for  the  furnishing  of  congregate  housing 
services  under  the  U.S.  Housing  Act  of 
1937. 

The  hearing  will  begin  at  9  a.m.  and 
will  be  held  in  room  4232,  Dirksen  Sen- 
ate Office  Building. 

The  subcommittee  would  welcome 
statements  on  the  bill  for  inclusion  in  the 
hearing  record.* 

cim.  anvicx  «xrokK  lcgislation 

*  Mr.  RIBICOFP.  Mr.  President,  on 
Thursday,  April  6,  the  Committee  on 


Govemm^ital  Affairs  will  begin  hearings 
on  S.  2640,  the  Civil  Service  Reform  Act 
of  1978.  The  following  Is  the  schedule  for 
the  committee  hearings  as  currently 
established : 

April  6,  1978:  James  T.  Mclntyre,  Jr.,  Di- 
rector, Office  of  Management  and  Budget; 
Alan  K.  Campbell,  Jule  Sugarman,  and  Ersa 
H.   Poston,   U.S.   Civil   Service  Commission. 

April  7.  1978:  David  Cohen,  president. 
Common  Cause;  panel  of  representatives 
from  National  Academy  of  PubUc  Adminis- 
tration; Rocco  SlclUano,  Committee  for  Eco- 
nomic Development. 

April  10,  1978:  Ralph  Nader,  public  citizen; 
Bertrand  Hardlpg,  National  ClvU  Service 
league;  representatives  from  Disabled  Amer- 
ican Veterans,  Veterans  of  Foreign  Wars,  and 
the  American  Legion. 

April  12,  1978:  Elmer  Staats,  Comptroller 
General  of  the  United  States;  Dr.  Jack  Carl- 
son, Chamber  of  Commerce  of  the  United 
States;  Vincent  Connery,  president.  National 
Treasury  Employees  Union. 

AprU  13,  1978:  The  Honorable  Richard  A. 
Snelllng,  Oovemor  of  Vermont;  panel  of  rep- 
resentatives from:  Federally  Employed 
Women,  Wheel,  National  Women's  Political 
Cauciis,  and  Coalition  for  Women's  Appoint- 
ments. 

The  hearings  will  be  held  each  day  in 
room  3302,  Dirksen  Senate  Office  Build- 
ing. On  April  6,  the  hearing  will  begin  at 
9 :30  a.m.  Thereafter,  the  hearing  will  be- 
gin at  10  a.m.  I  will  announce  additional 
days  of  hearings  as  the  committee's 
schedule  is  set.* 


ADDITIONAL  STATEMENTS 


KIESIDENT      CARTER'S      WELFARE 
REFORM  PLAN 

*  Mr.  crURTIS.  Mr.  President,  atten- 
tion has  been  focused  recently  on  the 
Carter  welfare  reform  plan  and  upon 
some  of  the  problems  which  have  been 
discovered  in  this  legislation. 

The  National  Welfare  Fraud  Associa- 
tion is  made  up  of  dedicated  profession- 
als in  the  field  of  controlling  welfare 
fraud;  it  includes  in  its  membership  wel- 
fare fraud  investigators,  district  attor- 
neys' staff,  and  similar  persons  skilled  in 
preventing  and  detecting  welfare  fraud. 
The  past  president  of  this  organization, 
Mrs.  Dorothy  Forney,  of  Harrisburg,  Pa., 
has  established  a  nationwide  reputation 
as  an  individual  with  demonstrated 
depth  and  expertise  in  this  field  and  with 
a  longstanding  dedication  to  true  wel- 
fare reform.  I  should  like  to  request  that 
a  recent  speech  by  Mrs.  Forney  on  the 
subject  of  the  Carter  welfare  reform 
proposal  be  printed  in  its  entirety  in  the 
Record. 

The  speech  follows: 

Cabtxk's  Weltame   Reform 

Let's  hope  a  closer  look  will  be  taken  at 
the  proposed  panacea  to  all  welfare  prob- 
lems offered  by  the  Carter  administration. 

One  could  liken  the  silver  platter  fare  to 
a  paper  house  built  on  a  statistical  pyra- 
mid of  cards:  A  slight  breath  of  fresh  air 
and  down  comes  the  model. 

The  plan,  in  light  of  analysis  of  cost,  as  it 
was  presented  to  the  American  people,  has 
all  of  the  appearances  of  a  statistical  cover- 
up.  Perhaps  the  most  redeeming  element  of 


the  plan  for  President  Carter  Is  that  fiscal 
relief  is  planned  politically  for  1981  and 
therefore  not  to  be  realized  until  after  the 
next  election.  The  nation  needs  fiscal  relief 
now — ^not  In  1981. 

"nie  real  cost  of  the  program  has  yet  to 
be  uncovered  or  discovered.  Several  fallacies 
in  the  list  of  "Current  Federal  Expenditures 
and  OfTsets"  must  be  thoroughly  recognised 
and  their  full  impact  assessed.  For  example, 
an  offset  considered  as  a  "fait  accompli"  Is 
"wellhead  Tax  Revenues"  of  1.3  bUlion  dol- 
lars. This  new  tax  is  contained  In  the  en- 
ergy bill,  and  is  another  tax  the  middle  class 
will  shoulder  directly  through  higher  fuel 
costs.  An  offset  of  3  billion  dollars  for  So- 
cial Security  is  also  Included  due  to  "more 
persons  employed."  However,  if  these  are 
federal  Jobs,  paid  with  taixes.  does  this  not 
constitute  a  raid  on  the  already  seriously 
depleted  Social  Security  Fund? 

The  administration  refused  to  Include 
•3.4  bUlion  of  expected  tax  benefits  to  non- 
reclpients  of  income  supplements  as  a  cost 
of  the  program.  This  is  inefficient  accounta- 
bility for  somewhere,  somehow  a  replace- 
ment for  the  $3.4  billion  must  be  found. 
Nor  has  the  cost  of  the  state  supplement 
been  included  anywhere.  In  the  first  year, 
the  States  must  pay  90%  of  their  current 
costs;  in  the  second  year,  only  60%,  and  in 
the  third  year  Just  30%.  Thereafter,  they  will 
assume  only  10%  of  the  basic  benefit.  Will 
state  taxes  drop  accordingly?  And  who.  then, 
picks  up  the  tab  for  the  reduced  state  spend- 
ing? Who  wiU  pay  the  taxes  to  pay  the  bill? 
None  other  than  the  already  overburdened 
middle  class  working  taxpayer.  But  perhaps 
by  that  time  he  will  have  become  eligible 
for  welfare  himself,  and  we  wlU  reach  that 
state  long  ago  predicted  of  more  persons 
taking  from  the  government  than  contribut- 
ing to  it.  At  this  point,  we  will  be  faced 
with  New  York  City's  fiscal  collapse  on  a 
national  scale,  and  Inevitable  socialization 
of  the  nation. 

The  lack  of  statistics  is  to  be  deplored.  In 
a  program  of  this  magnitude,  we  are  asked 
to  accept  dollar  figures  totally  unsubstan- 
tiated by  such  things  as  the  numbers  of 
persons  who  will  be  added  to  the  rolls,  based 
on  the  expanded  breadth  of  the  program, 
when  welfare  costs  will  begin  to  de-escalate, 
and  the  effect  on  the  public  at  large.  A  pro- 
gram purported  to  further  include  single 
persons,  childless  couples,  and  working  in- 
tact families  can  only  spell  far  higher  costs. 
The  numbers  now  carried  only  on  state  rolls 
and  others  not  now  carried  anywhere,  who 
will  become  a  part  of  the  program,  have  not 
been  revealed,  yet  a  stab  has  been  made  at 
costs  which  will  undoubtedly  be  greater  than 
set  forth  in  the  plan. 

Another  cost  factor  which  has  been  totally 
Ignored  is  the  impact  of  additional  millions 
of  persons  who  will  become  eligible  for  Medic- 
aid. The  ominous  portent  here  is  the  threat 
of  National  Health  Insurance,  covertly  In- 
jected as  a  "proposal  to  be  presented  to  Con- 
gress early  next  year."  This  only  postpones 
the  Inunedlate  need  to  reform  another  fed- 
eral program  out  of  control,  with  a  solution 
not  yet  acceptable  by  many,  yet  one  that  Is 
closely  entwined  with  cash  assistance. 

Are  we  willing  to  take  advice  from  the 
countries  that  have  already  been  through 
this  mill  and  are  now  trying  to  unwind  the 
momentum?  Or  are  we  committed  to  indulg- 
ing In  the  same  trials  and  tribulations  from 
which  we  will  be  unable  to  extricate  our- 
selves fiscally? 

A  key  alleged  feature  in  the  new  welfare 
reform  proposal  is  "Job  Opportunities."  The 
Federal  government  will  be  required  to 
create  1.4  million  public  service  jobs  that 
"would  pay  the  minimum  wage  or  slightly 
above." 
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Upon  closer  examination,  one  must  ques- 
tion the  artificial  creation  of  1.4  million 
"new"  Jobs.  The  private  sector  has  had  dif- 
ficulty filling  millions  of  Job  openings  ap- 
pearing In  daily  and  weekly  newspapers 
regularly.  If  the  unemployment  figure 
blithely  fed  the  public  on  a  monthly  basis 
were  analjrzed  realistically,  it  would  show 
probably  a  fraction  of  actually  unemployed 
persons,  according  to  Robert  Snelllng  in  an 
article  in  U.S.  News  and  World  Report  in 
1972. 

Where  have  these  Jobs  been  up  to  this 
time?  If  a  Job  needs  doing,  it  is  usually 
"created"  by  local  governments  or  the  states 
or  private  industry.  The  curtain  is  being 
drawn  on  the  real  significance  of  the  arti- 
ficial creation  of  Jobs — this  is  merely  a  shift 
from  one  welfare  program  to  another,  and 
should  not  be  couched  in  deceptive  terms. 
Only  the  private  sector  can  create  real  jobs. 

If  the  administration  intends  to  provide 
such  Jobs  at  "higher  than  minimum  wages," 
how  win  It  ever  be  possible  for  the  private 
employers  to  fill  the  Jobs  now  available? 
Government  will  be  In  direct  competition  for 
labor  which  should  be  available  to  private 
employers. 

For  example,  in  "The  Jobs  Component"  of 
the  President's  plan,  we  find  this  statement : 
"Over  two  million  low-Income  people  are 
expected  to  participate  In  this  employment 
and  training  program  annually  .  .  .  includ- 
(Ing)  not  only  current  welfare  recipients  but 
also  many  low-income  people  who  are  not 
currently  eligible  for  welfare."  And  a  fur- 
ther statement,  "There  will  be  no  income  or 
assets  tests  for  determining  eligibility  (for 
government  jobs)" — because  "they  may 
arbitrarily  exclude  p>eople  who  both  need 
and  want  to  work." 

In  addition,  "prevailing  minimum  wage" 
Is  open  to  various  Interpretations.  Is  it  the 
"^Federal  minimum  wage,  the  mlnimimi  wage 
set  by  individual  states  within  their  bor- 
ders— or  does  it  mean  the  prevailing  wage  for 
certain  Jobs,  which  has  been  so  costly  to 
many  areas? 

Setting  aside  these  negative  elements,  let 
us  now  examine  other  factors.  In  the  Presi- 
dent's proposal,  the  father  with  a  small  child 
In  an  Intact  family  who  declined  a  subsi- 
dized Job  under  the  family  program  would 
make  them  eligible  in  the  "not  expected  to 
work"  category  If  he  leaves  the  family.  Bene- 
fits to  the  family  would  be  Increased  to 
$4,200  per  year  plus  state  supplements.  He 
could  then  apply  for  benefits  for  himself  as 
an  Individual  and  receive  an  additional 
$1,100  a  year.  Because  the  1.4  million  sub- 
sidized job  slots  are  reserved  for  families, 
the  father  could  not  be  offered  or  required 
to  accept  one  and  he  would  continue  to  re- 
ceive $1,100  in  cash  benefits  plus  any  state 
supplements.  This  Is  a  real  Incentive  to  break 
up  the  family. 

Despite  President  Carter's  emphasis  on 
strengthening  family  ties,  the  new  plan 
would  actually  discriminate  against  marriage 
for  the  aged,  blind  or  disabled;  but  the 
married  and  unmarried  younger  persons  who 
are  among  the  most  able  In  our  society 
would  reap  higher  benefits.  And,  for  the  Icing 
on  the  cake,  if  a  married  couple  declined 
a  job,  total  benefits  would  be  denied;  but 
If  the  couple  were  unmarried  and  receiving 
benefits  as  single  individuals  living  to- 
gether, half  of  the  benefit  would  cont^ue 
if  one  refused  to  work. 

Most  of  the  working  poor  and  the  lower 
spectrum  of  middle  class  workers  have  re- 
mained in  Jobs  because  they  have  had  pride 
In  supporting  themselves  and  their  families. 
The  Carter  plan  Is  about  to  rob  even  these 
persons  of  their  last  shred  of  dignity.  They 
may  not  have  all  of  the  comforts  of  life,  they 
may  find  making  ends  meet  difficult,  yet  they 
retain  their  self  respect  and  self  sufficiency. 


The  Carter  plan  has  already  told  them  they 
are  less  than  able  to  take  care  of  themselves, 
and  the  stigma  has  begun. 

High  benefits  characterize  the  plan,  and 
the  higher  points  of  departure  from  the  rolls 
will  undoubtedly  focus  the  attention  of  the 
nation's  taxpayers  more  sharply  on  the  "Pro- 
gram for  Better  Jobs  and  Income"  than  ever 
before  on  public  welfare.  Once  the  magm- 
tude  of  the  scope  of  coverage  becomes  evi- 
dent, a  backlash  Is  Inevitable.  "Program  for 
Better  Jobs  and  Income"  under  the  Carter 
plan  Is  simply  welfare  by  another  name. 

It  is  not  difficult  for  anyone  to  recognize 
the  deliberate  attempts  to  federalize  the  wel- 
fare program.  Ever  so  generously,  the  Presi- 
dent In  his  plan  gives  the  states  the  "option" 
to  perform  the  "intake"  function  of  the 
administration  of  cash  assistance.  There  Is 
no  Incentive  offered  to  the  states  to  accept 
that  option.  Since  most  employes  would  be- 
come federal  employes  under  the  plan,  the 
unions  will  not  object,  and  the  states  will  be 
relieved  of  the  entire  responsibility  except  to 
pay  their  share  of  the  cost  to  retain  grants 
at  present  levels. 

The  Department  of  Health,  Education,  and 
Welfare  estimates  total  federalization  of  the 
welfare  system  will  reduce  the  number  of 
employes  required  to  administer  the  monster 
and  result  in  greater  efficiency.  Perhaps  a 
closer  look  at  the  recent  SSI  take-over  is 
warranted.  Five-  and  six-month  delays  are 
common.  The  error  rate  is  even  higher  than 
the  present  welfare  program.  Fraud  is  evi- 
dent but  goes  unchecked.  Can  HEW,  there- 
fore, assume  another  burden  of  more  than 
40  million  people  (cash  grants  to  both  AFDC 
and  general  assistance  recipients,  and  food 
stamps)  with  any  degree  of  efficiency  with 
50  percent  less  staff,  as  is  proposed? 

The  estimated  figures  for  the  number  of 
federal  employes  that  will  be  required  (a  new 
layer  of  federal  bureaucrats)  Is  questionable. 
Even  so,  operating  a  dual  system  with  both 
state  and  federal  employes  would  be  another 
administrative  nightmare — and  there  Is  al- 
ready an  abundance  of  these  without  Invita- 
tion to  more. 

The  Carter  plan  Is  a  direct  challenge  to 
the  American  taxpayers:  Do  we  want  local 
control,  or  do  we  want  federalization  and 
big-brotherlsm?  Do  we  believe  that  40  mil- 
lion citizens  must  have  some  kind  of  gov- 
ernment prop,  or  do  we  prefer  to  believe  we 
can  be  self-sufficient  if  government  keeps  Its 
nose  out  of  our  business?  Do  we  truly  believe 
we  can  pay  equal  benefits  nationwide,  or  are 
we  certain  that  the  states  are  able  to  decide 
what  is  best  for  them  Individually? 

Not  a  word  has  been  written  in  the  pro- 
posal by  the  President  concerning  fraud,  or 
punishment  for  cheating.  Is  the  administra- 
tion so  convinced  that  honesty  will  return  to 
a  system  which  is  so  generous  as  to  dis- 
courage work,  break  up  families  more  than 
ever  before,  permit  converting  assets  to 
costly  household  and  personal  items,  remove 
any  shred  of  fiscal  responsibility  that  now 
exists,  that  it  is  willing  to  lay  its  integrity 
on  the  line  in  a  plan  which  totally  deceives 
the  taxpayers  of  this  nation?  There  is  a  kind 
of  sophistry  in  espousing  a  welfare  reform 
program  that  permits  people  with  high  as- 
sets, such  as  expensive  cars,  homes,  and  other 
personal  effects,  to  live  off  the  taxpayer  and 
collect  welfare  as  well. 

To  espouse  "fewer  people  on  welfare." 
when  the  plan  will  admit  millions  more:  to 
set  up  government  in  direct  competition 
with  private  employment;  to  gouRe  the  mid- 
dle class  with  more  taxes  for  high-income 
people;  to  suggest  that  such  a  program  is 
welfare  reform  is  unconscionable. 

President  Carter's  campaign  promises  In- 
cluded a  very  strong  commitment  to  return 
government  to  local  control.  Among  others 


on  which  be  has  retrenched,  this  Is  prob- 
ably the  greatest  deception  proposed  ao  far. 

The  administration  expressed  dedication 
to  human  needs.  This  plan  Is  probably  the 
most  discompnssionate  ever  devised.  It  will 
remove  the  personal  contact  given  by  local 
jurisdictions  to  recipients  in  their  hour  of 
need  to  a  mechanical  approach  which  will 
result  in  the  usual  computer  snarls  that 
cannot  be  untangled  for  months. 

To  accept  the  premise  that  every  state 
can  be  treated  in  the  same  way  as  every 
other  state  is  to  faU  to  recognize  the  vast 
differences  in  the  people  of  our  nation.  They 
differ  from  state  to  state,  even  from  county 
to  county.  A  federal  system  attempting  to 
administer  from  a  single  location  In  the  na- 
tion is  the  most  Inhumane  approach  to  the 
problem.'  We  need  instead  to  return  to  the 
local  approach.  Let  the  federal  government 
provide  the  funds  to  the  counties — but  let 
the  coxinties  decide  the  rules.  Everyone  will 
be  better  served. 

Several  per^iheral  benefits  have  been  com- 
pletely overlooked  in  the  Carter  plan.  A  few 
years  ago  former  Congresswoman  Martha 
Griffiths  (D-Mlch.)  spent  a  great  deal  of  time 
and  effort,  as  well-as  money,  studying  the  ad- 
ministration of  welfare  In  the  nation.  She 
found  that  some  people  benefited  from  as 
many  as  11  different  programs.  This  fact 
has  not  been  considered  In  the  Carter  plan, 
and  it  must  be  assumed  that  multiple  bene- 
fits in  the  form  of  housing  subsidies,  free 
meals,  and  others  Will  continue.  Nor  have 
these  costs  been  included  in  the  projected 
cost  for  the  new  proposal. 

One  of  the  best  solutions  to  the  present 
welfare  dilemma  would  be  the  training  of 
highly  skilled  Intake  workers.  It  is  the  most 
important  Job  In  the  system,  yet  it  Is  the 
one  with  the  least  skilled  employe.  A  recent 
GAO  report  backs  this  up.  The  Job  could  be 
served  best  by  a  skilled  social  worker  who 
has  the  true  welfare  of  applicants  and  re- 
cipients at  heart— one  who  would  encourage 
job-search,  self-reliance,  and  pride  in  self- 
improvement.  Instead,  our  system  is  fraught 
with  social  workers  who  get  the  applicant 
after  he  has  become  a  recipient,  and  then 
who  must  ensure  continuance  in  the  system 
or  lose  their  own  Jobs. 

The  complexity  of  the  proposed  programs 
has  not  yet  been  fully  realized.  While  the 
President  complained  in  his  presentation 
that  the  present  system  is  complex,  a  few 
simple  strokes  of  his  pen  could  eradicate 
many  of  the  stumbling  blocks.  But  no  Pres- 
ident since  the  give-away  began  in  1933  has 
had  the  guts  to  do  it.  They  believe  it  would 
be  political  suicide.  The  sooner  one  wakes 
up  to  the  fact  that  it  will  be  political  suicide 
not  to  clean  up,  the  better  off  all  of  Ameri- 
ca will  be.A 


FEDERAL  BANKING  AGENCY  AUDIT 
ACT 

*  Mrs.  HUMPHREY.  Mr.  President,  for 
too  long  our  bank  regulatory  agencies 
have  escaped  congressional  auditing.  At 
the  present  time,  the  Federal  Reserve 
Board,  the  Office  of  the  Comptroller  of 
Currency,  and  the  Federal  Deposit  In- 
surance Corporation  are  the  only  excep- 
tions to  a  congressional  audit  by  the 
General  Accounting  Office.  Yet,  their 
proper  functioning  is  critictd  to  the 
financial  and  economic  well-being  of  the 
Nation. 

I  urge  my  colleagues  to  support  H.R. 
2176,  the  Federal  Banking  Agency  Audit 
Act.  Passage  of  this  lei^islation  Is  vital 
to  improve  the  operating  efficiency  of 
the  three  agencies  and  to  improve  con- 
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gresslonal  oversight  of  them.  Last  year, 
the  operating  expenses  of  these  agencies 
totaled  more  than  $900  million,  but  those 
expenditures  were  excluded  Ircm  a  con- 
gressional audit.  The  Governmental 
Affairs  Committee  has  discovered  signifi- 
cant problems  in  the  operations  of  the 
Federal  banking  agencies.  Congress  does 
not  now  have  the  necessary  means  to 
Insure  that  these  agencies  are  appro- 
priately expending  funds  and  it  needs  to 
be  able  to  do  so.  This  bill  will  rectify  that 
situation. 

This  bill  is  a  prudent  measure.  It  pro- 
vides the  OAO  with  access  to  all  agency 
documents  and  materials  necessary  for 
authorized  audits  and  requires  the 
Comptroller  to  make  reports  to  the  Con- 
gress as  often  as  practicable. 

It  does,  however,  recognize  that  the 
Federal  Reserve  Board  must  be  able  to 
Independently  conduct  the  Nation's 
monetary  policy.  Therefore,  the  mone- 
tary policy  deliberations  of  the  Fed  are 
excluded  from  a  QAO  audit.  But  opera- 
tions relating  to  bank  supervision  are 
rightfully  included  as  subject  matter  for 
an  audit.  The  Fed  is  a  creature  of  Con- 
gress and  its  operations  should  be  subject 
to  close  congressional  scrutiny. 

The  bill  has  adequate  safeguards  to 
protect  the  confidentiality  of  bank  and 
bank  holding  company  reports  and  loan 
^information.  In  addition,  in  only  rare 
Tsstances  can  the  OAO  disclose  the 
IdentRy-TJf-w-tJBfMc,  bank  holding  com- 
pany, or  the  customers  of  either. 

The  authority  given  to  the  OAO  by 
this  bill  is  warranted  and  is  adequately 
safeguarded.  We  cannot  allow  the  opera- 
tions of  these  agencies  to  remain  isolated 
from  proper  congressional  oversight. 
Swift  enactment  of  this  bill  will  more 
firmly  establish  the  proper  relationship 
between  the  Congress  and  the  Federal 
banking  agencies.* 


THE  RETIRED  SENIOR  VOLXJNTEER 
PROGRAM 

•  Mr.  QARN.  Mr.  President,  the  ACTION 
Agency  which  operates  the  retired  senior 
volunteer  program  (RSVP)  has  proposed 
a  25  percent  reduction  in  funding  of  the 
RSVP  for  fiscal  year  1979.  As  the  RSVP 
is  one  of  the  most  cost-effective,  worth- 
while Federal  programs  in  existence,  I 
was  shocked  at  the  proposed  reduction 
which  if  implemented  would  result  in  the 
loss  of  over  30.000  senior  volunteers. 

Since  its  beginning  in  1971,  RSVP  pro- 
grams throughout  the  Nation  have  met, 
If  not  surpassed,  the  guidelines  estab- 
lished for  this  program.  There  are  now 
over  40,000  volunteers  aged  60  and  over 
In  700  communities  that  are  daily  giving 
of  their  time.  Every  State  in  this  Nation 
has  nothing  but  praise  for  the  RSVP 
program. 

The  uniqueness  of  this  program  and 
the  Irony  of  the  proposed  reduction  Is 
that  the  only  cost  for  RSVP's  is  for  local 
administration  and  meals  and  transpor- 
tation for  the  volimteer.  This  means  that 
the  Federal  payment  for  each  volunteer 
Is  only  about  40  cents  an  hour.  RSVP 


also  involves  a  significant  30  percent 
local  match  which  assures  local  commit- 
ment and  grassroots  support.  There  is  no 
other  Federal  program  where  we  get  so 
much  for  so  little. 

Of  equal  importance  is  the  sense  of 
usefulness  that  these  volunteers  feel. 
They  know  they  are  contributing  to  their 
conununity  and  are  important  members 
of  society.  They  do  not  feel  forgotten. 

In  my  own  State  of  Utah  for  example, 
there  are  over  1,800  volunteers  working 
in  hundreds  of  nonprofit  organizations, 
hospitals,  libraries,  clubs,  schools  and 
nutritional  centers.  They  work  with  the 
physically  and  mentally  handicapped 
and  read  to  the  blind.  They  work  with 
the  low  income  and  disadvantaged 
youth.  And  some  volunteers,  even  though 
they  know  they  will  not  get  reimbursed 
for  their  expenses,  transportation  and 
meals,  participate  anyway.  There  is  no 
end  to  the  good  they  accomplish. 

An  important  part  of  the  Utah  RSVP 
organization  is  the  annual  banquet 
where  all  volunteers  are  officially  recog- 
nized for  their  tremendous  contribution 
to  their  community  and  State.  While 
Mayor  of  Salt  Lake  City,  I  had  the  op- 
portunity to  participate  in  these  ban- 
quets where  I  was  able  to  witness  the 
various  success  stories  of  the  volunteers 
and  the  genuine  happiness  they  feel  as 
productive  members  of  society.  It  was 
evident  that  the  RSVP  program  was  one 
of  the  most  Important  things  in  their 
lives. 

Mr.  President,  as  a  fiscal  conservative 
I  believe  in  close  scrutiny  of  Federal 
budgets  and  the  elimination  of  waste. 
But  the  compelling  success  of  this  pro- 
gram coupled  with  its  cost-effectiveness 
does  not  warrant  a  reduction  In 
funding.* 


NATIONAL  COALITION  AGAINST 
DOMESTIC  VIOLENCE 

•  Mr.  ANDERSON.  Mr.  President,  as 
Senate  author  of  S.  1728,  the  "Domestic 
Violence  Prevention  and  Treatment  Act" 
and  as  an  original  cosponsor  of  8.  2759. 
the  "Domestic  Violence  Prevention  and 
Services  Act."  I  have  been  very  pleased  to 
work  with  the  leadership  and  members 
of  the  National  Coalition  Against  Domes- 
tic Violence.  The  coalition  during  hear- 
ings chaired  by  Senator  Alan  Cranston 
on  March  8  and  bv  Congressman  George 
Miller  on  March  17  provided  helpful, 
first-hand  insights  into  the  needs  of  bat- 
tered women  and  their  families,  and  how 
to  best  address  them. 

I  request  that  the  text  of  the  coalition's 
statement  be  printed  in  the  Record. 

The  text  follows:' 
Statbmint  From   thb   National   Coalition 
Against  Domestic  Violcncx 

During  these  hearings  you  will  hear  the 
painful  stories  of  women  who  have  suffered 
great  violence  at  the  hands  of  those  they 
love.  You  wHJ  hear  the  frustration,  anger, 
and  despair  of  victims,  law  enforcement 
ofllclals,  lawyers,  and  social  workers  as 
they  tell  of  being  overwhelmed  by  the  extent 
and  complexity  of  the  problem  of  domestic 
violence.  You  will  hear  the  personal  feelings 
of  what  It  Is  like  to  be  beaten  and  the  pro- 
feulonal  opinions  of  why  it  happens  and  how 


to  respond  to  both  the  victim  and  the  assail- 
ant. And  then,  you  will  make  decisions  on 
how  the  federal  government  should  address 
these  needs. 

I  am  here  to  speak  to  you  on  behalf  of 
the  National  Coalition  Against  Domestic 
Violence.  We  are  representative  of  the  more 
than  300  grass  roots  groups  throughout  the 
country  currently  providing  shelter  or  other 
direct  services  to  victims  of  abuse.  Our  mem- 
bers are  from  diverse  racial,  social  and 
economic  backgrounds.  Most  Importantly,  we 
are  here  to  speak  to  you  on  behalf  of  all  of 
the  women  who  have  found  the  courage  to 
say:  "Enough!  We  will  not  live  our  lives  in 
fear  and  degradation.  We  will  not  raise  om 
sons  to  be  violators  and  our  daughters  to  be 
victims.  We  will  rescue  ourselves  and  we  will 
use  what  we  have  learned  to  help  others  who 
are  trapped  In  the  cycle  of  violence." 

I  want  to  say  to  you  quite  simply:  We  are 
here.  We  are  the  essential  source  of  the  great 
national  outcry  about  battered  women.  We 
know  our  problems.  We  know  our  communi- 
ties. If  you  want  to  help  us.  give  us  as  much 
money  as  you  can,  as  quickly  and  as  directly 
as  possible. 

Administer  the  money  in  a  way  that  gives 
iw  easy  access  to  the  decision  makers.  Write 
the  guidelines  so  that  we  can  understand 
them — we  would  be  pleased  to  assist  by  par- 
ticipating in  a  peer  review  panel.  Let  us  share 
with  you  what  we  have  learned  during  the 
past  several  years. 

Prom  my  experience,  1  believe  that  funding 
small  community  based  programs  which  In- 
volve battered  women  in  the  decision  mak- 
ing process  is  the  most  effective  way  to  aid 
victims  of  domestic  violence.  These  programs 
have  enabled  battered  women  to  make  basic 
changes  in  their  lives  quickly,  effectively  and 
at  relatively  little  cost.  As  the  Chairperson 
of  the  National  Coalition,  I  am  In  close  con- 
tact with  these  groups.  Most  of  us  began  with 
little  or  no  funding,  administrative  expertise, 
or  established  community  support.  Through 
the  last  few  years,  however,  we  have  sheltered 
thousands  of  women  and  children,  and  estab- 
lished hot  lines  and  support  groups  in  most 
of  the  major  cities  as  well  as  In  many  rural 
areas.  We  have  provided  the  stepping  stone 
for  the  battered  woman  to  escape  her  world 
of  Isolation  and  violence. 

Our  communities  have  recognized  both 
the  sincerity  and  viability  of  our  work. 
Established  Institutions  and  agencies  are 
now  turning  to  us  for  guidance  as  they 
begin  to  address  the  issue.  Public  response 
Is  being  expressed  through  growing  con- 
cern and  commitment  to  meeting  the  needs 
of  victims  of  domestic  violence. 

Our  programs  do  meet  these  needs.  Many 
of  the  women  who  have  come  to  us  are  now 
back  In  the  community  offering  shelter  and 
support  to  other  victims  and  their  families. 
In  the  long  run,  these  programs  are  self- 
sustaining  due  to  significant  community 
Involvement  and  support.  They  represent 
an  efficient  use  of  resources. 

Our  programs  work  because  we  begin 
with  a  personal  knowledge  of  the  effect  of 
violence.  We  know  that  battered  women 
are  almost  always  dependent  upon  some- 
one else  for  their  survival.  It  is  common 
to  describe  them  as  passive,  having  no  self- 
confidence  and  unable  to  set  their  own  goals. 
I  have  known  strong  Independent  women 
who  have  been  reduced  to  being  unable  to 
make  a  single  phone  call  on  their  own  behalf. 
In  order  to  break  the  cycle  of  violence, 
these  women  must  first  free  themselves 
from  their  traditional  dependency  upon 
others  for  their  economic,  social  and  psy- 
chological well-being.  Our  programs,  which 
rely  upon  the  peer  self-help  model  provide 
an  effective  alternative  to  tolerating 
violence. 

I  urge  you  to  support  legislation  which 
gives   top   priority  to  funding  community 
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based,  direct  service  programs  which  rely 
upon  the  guidance  of  the  victims  of  vio- 
lence. I  suggest  that  any  research  which  is 
funded  be  directly  grounded  in  these  pro- 
grams. Regional  and  national  network  and 
clearing  houses  for  information  are  emerg- 
ing. The  National  Coalition  Against  Domes- 
tic Violence  represents  a  composite  of  these 
groups. 

I  urge  that  the  work  and  concerns  of  these 
programs  be  recognized  as  legislative  and 
other  remedies  are  developed. 

In  considering  where  this  money  should 
be  placed,  I  would  like  to  express  apprecia- 
tion for  the  concerns  raised  by  Repre- 
sentative Mlkulskl  In  her  testimony.  The 
National  Coalition  is  concerned  that  this 
money  not  be  splintered  up  and  lost  In  a 
bureaucracy  that  is  not  easily  understood 
by  grass  roots  groups.  We  are  concerned 
that  funds  reach  local  groups  as  directly  as 
possible  and  In  a  way  which  enables  these 
groups  to  determine  for  themselves  how 
they  can  make  the  best  use  of  this  money. 
Nationally,  we  want  a  central  coordination 
of  Information  and  decision  making  that 
Is  directly  responsive  to  our  needs  and 
Input.  We  will  be  happy  to  assist  in  deter- 
mining the  best  way  to  address  these 
concerns. 

On  behalf  of  the  National  Coalition,  I 
want  to  express  my  appreciation  for  your 
concern.  We  look  forward  to  working  with 
you.» 


THE  NEUTRON  BOMB 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
cannot  help  noticing  all  the  recent  press 
attention  that  is  once  again  being  given 
to  the  so-called  neutron  bomb.  For 
almost  a  year  now.  we  have  been  peri- 
odically reading  about  how  this  weapon 
is  a  destroyer  of  people  but  not  build- 
ings. Hence  the  bomb  has  been  de- 
scribed as  a  "people-killer,"  although  al- 
most all  weapons  of  war  back  to  stone 
clubs  and  bows  and  arrows  are  also 
"people-killers."  After  all.  killing  people 
is  how  we  fight  a  war.  So  it  is  ironic 
that  a  less  destructive  weapon,  designed 
to  kill  enemy  soldiers  while  sparing  ci- 
vilian populations  and  cities  where  they 
live  and  work  should  come  under  such 
heated  attack  from  those  who  want  to 
diminish  the  horrors  of  war. 

I  am  not  satisfied  with  the  arguments 
that  are  being  used  against  the  deploy- 
ment of  the  neutron  bomb.  The  principal 
opponent  is  the  Soviet  Union,  and  it  ap- 
pears that  many  officials  in  Western 
Europe  and  the  United  States  have  been 
listening  to  them.  In  my  opinion.  Pres- 
ident Carter  threw  away  an  important 
bargaining  chip  when  he  ceased  produc- 
tion of  the  B-1.  Deciding  against  the 
deployment  of  the  neutron  bomb,  with- 
out any  concessions  from  the  Soviet  Un- 
ion, is  clearly  not  in  the  interests  of  this 
country.  The  neutron  bomb  is  one  of  the 
most  effective  antitank  weapons  that  we 
could  have  at  our  disposal.  Its  deploy- 
ment would  enhance  deterrence  by  mak- 
ing the  Soviets  think  long  and  hard 
about  launching  an  attack  against  such 
formidable  retaliation.  In  any  case,  the 
threat  of  neutron  bomb  production  can 
be  used  to  force  some  concessions  from 
the  Soviets  on  their  new  SS-20  nuclear 
missiles  or  possibly  obtain  withdrawal  of 
some  tank  divisions. 


Editorials  in  the  March  30  New  York 
Times  and  the  April  5  Wall  Street  Jour- 
nal point  out  many  advantages  of  the 
neutron  bomb.  I  submit  these  articles  for 
the  Record. 

The  articles  follow: 
[Prom  The  New  York  Times.  March  30.  1078] 
The  Vibtves  of  the  Neutron  Bomb 

Ever  since  the  Carter  Administration  asked 
Congress  last  summer  for  funds  to  produce 
enhanced-radlation  nuclear  warheads,  critics 
ranging  from  Soviet  propagandists  to  West- 
ern cartoonists  have  had  a  field  day  attacking 
the  so-called  "neutron  bomb."  The  arche- 
typical capitalist  weapon.  Moscow  has  called 
it.  a  destroyer  of  people  but  not  property. 
Grim  forecasts  of  lingering  radiation  deaths 
have  filled  newspaper  columns  worldwide. 
Rarely  have  the  relevant  questions  been 
asked:  Is  the  neutron  weapon  really  more 
terrible  than  other  nuclear  weapons?  And. 
more  Important,  would  Its  deployment  make 
nuclear  war  more  likely? 

The  answer  to  both  these  questions  Is  al- 
most .certainly  "no."  Hence,  the  NATO  gov- 
ernments win  probably  decide  within  a  few 
weeks  to  deploy  this  ground-launched  tacti- 
cal nuclear  warhead  whose  modest  blast  and 
intense  but  circumscribed  and  short-lived 
radiation  make  it  particularly  effective 
agalnst'tidvanclng  tank  armies.  If  the  NATO 
partners  reach  that  decision — and  we  think 
they  should — the  alliance  could  acquire  a 
potent  means  to  defend  Western  Europe 
against  the  contingency  that  Its  planners 
fear  most:  a  breakthrough  by  massive  War- 
saw Pact  tank  forces  that  vastly  outnumber 
NATO's.  Neutron  weapons  in  Western  hands 
would  significantly  complicate  Soviet  tac- 
tical planning:  If  its  tanks  were  to  attack  in 
mass,  they  would  be  highly  vulnerable.  If 
they  were  to  disperse  they  would  be  easier 
targets  for  conventional  prectslon-gulded 
anti-tank  weapons. 

Paced  with  this  prospect.  Moscow  has 
ceaselessly  denounced  the  neutron  warhead 
as  a  diabolic  qualitative  change  in  the  arms 
race — and  has  threatened  to  deploy  Its  own 
version  unless  NATO  desists.  The  charge  Is 
hollow.  Neutron  warheads  aire  pre-eminently 
defensive  weapons,  not  useful  offensively. 
NATO's  strategy  Is — and  would  remain — de- 
fensive. Regrettably,  nuclear  weapons  will 
play  a  considerable  deterrent  role  In  that 
strategy  for  the  foreseeable  future,  since 
there  Is  no  likelihood  that  NATO  will  match 
the  Warsaw  Pact's  conventional  forces. 

The  evident  effectiveness  of  neutron  war- 
heads is  what  bothers  many  West  Europeans. 
Dutch  parliamentarians  recently  resolved 
that  NATO  should  not  deploy  them.  They 
reason  that  because  most  of  the  tactical  nu- 
clear weapons  now  In  NATO  hands  would 
be  more  destructive  to  surrounding  terri- 
tory than  neutron  warheads,  NATO  govern- 
ments would  be  more  reluctant  to  order 
their  use.  They  fear  a  lowering  of  the  nu- 
clear threshold  that  would  make  the  use  of 
nuclear  weapons  more  likely  and  raise  the 
specter  of  retaliation,  escalation  and  devas- 
tation. 

Yet  It  Is  precisely  because  NATO's  existing 
tactical  nuclear  weapons  are  less  usable  than 
neutron  weapons  that  they  are  a  less  credi- 
ble deterrent  against  the  outbreak  of  con- 
ventional war.  And  since  Soviet  military  doc- 
trine calls  for  the  early  battlefield  use  of 
nuclear  weapons  In  any  case,  the  only  cer- 
tain barrier  against  nuclear  escalation  la 
preventing  any  war  at  all. 

Nor  Is  there  reason  to  think  that  neutron 
warheads  would  be  more  inhumane  than 
others.  All  nuclear  weapons  yield  deadly  radi- 
ation. Their  effects  vary,  depending  upon 
their  slM  and  their  targets.  But  given  the 


likely  tises  of  neutron  warheads,  the  num- 
ber of  persons  who  would  be  left  to  die  slowly 
would  be  no  greater  than  similar  casualties 
from  other  nuclear  weapons. 

Neutron  weapons  will  not  reach  NATO 
field  forces  untu  some  two  years  after  the 
allies  decide  on  deployment.  Olven  tbelr 
defensive  character.  It  Is  difficult  to  know 
why  Moscow  should  be  so  worried.  But  if  Its 
expressed  fears  are  genuine  and  not  mere 
propaganda.  It  should  offer  something  of 
value  for  NATO's  agreement  to  suspend  de- 
ployment. Pulling  back  some  of  Its  tank 
divisions,  or  scrapping  the  new  SS-20  nu- 
clear missiles  that  are  targeted  on  Western 
Europe,  would  be  good  places  to  start. 

(From  the  Wall  Street  Journal.  Apr.  5. 1978] 

A  FaiGRTENXNC  REPORT 

The  New  York  Times  reports  that  Presi- 
dent Carter  has  personally  decided,  agalnst| 
the  advice  of  his  Secretary  of  State,  Secre- 
tary of  Defense  and  National  Security  Ad- 
viser, to  halt  the  development  of  the  so- 
called  neutron  bomb.  So  far  the  White  House 
officially  says  the  final  decision  has  not  been 
made,  but  the  report  has  to  be  described  as 
frightening. 

Not  so  much  because  of  the  weapon  itself, 
though  it  would  be  a  handy  thing  to  have 
in  the  event  of  a  Soviet  tank  attack  In  Eu- 
rope. The  truly  scary  thing,  If  the  report 
proves  to  be  true,  is  that  the  President  has 
turned  aside  his  top  advisers  and  bought  the 
arguments  of  the  fiaky  left. 

There  are  no  serious  arguments  against  the 
deployment  of  this  weapon,  properly  called 
the  enhanced  radiation/reduced  blast  war- 
head. The  only  difference  between  the  new 
warhead  and  the  ones  it  would  replace  In 
Europe  is  that  it  would  produce  a  smaller  ex- 
plosion, accomplishing  the  same  military 
mission  with  less  collateral  damage.  Nothing 
else  would  change,  but  a  combination  of 
anti-nuclear  emotionalism,  misleading  press 
reporting  and  Soviet  propaganda  has  turned 
the  weapon  into  a  cause  celebre. 

The  salient  technical  points  are  as  fol- 
lows: The  defense  of  Europe  against  the 
overwhelming  Soviet  land  armies  has  long 
been  predicated  on  the  use  of  tactical  nuclear 
weapons:  some  7,000  nuclear  warheads  are 
already  in  place.  At  the  low  yields  of  tacti- 
cal weapons,  the  chief  lethal  effect  Is  nu- 
clear radiation.  The  current  warheads  also 
produce  large  blast  and  thermal  effects;  the 
ER/RB  warhead  would  reduce  these  effects, 
perhaps  facilitating  allied  military  operations 
and  certainly  saving  a  lot  of  property  while 
the  battle  Is  being  fought. 

The  arguments  offered  against  the  weapon 
are  (1)  It  Is  inhumane  to  kill  by  radiation, 
as  opposed  to  killing  by  blasts  or  bums,  (2) 
nuclear  weapons  that  might  be  used  without 
blowing  up  the  world  Increase  the  likelihood 
of  nuclear  war  and  (3)  it  annoys  the  Soviet 
Union.  Whatever  the  merits  of  these  argu- 
ments, they  apply  to  the  warheads  already 
In  place.  If  we  accept  the  arguments.  It  fol- 
lorv«  rot  or.ly  t>>at  we  should  not  deploy ^he 
ER/RB  warhead,  but  that  we  should 
draw  all  present  defense  forces  from 
relying  on  the  strategic  threat  to  blow  f  p  the 
world  If  the  Soviet  armies  move. 

There  is  the  added  complication  o^the  po- 
litical effects  on  the  alliance  if  the  vesldent 
has  decided  or  does  decide  to  banyEbls  war- 
head. When  the  controversy  first  arose,  the 
U.S.  took  the  position  that  the  Europeans 
should  decide  whether  It  should  be  deployed 
on  their  territory.  The  Europeans  would 
much  prefer  the  U.S.  to  decide,  and  take  the 
emotional  and  political  heat.  But  the  West 
German  government  pulled  Itself  together, 
and  now  is  asking  for  deployment.  After  get- 
ting them  to  take  the  heat,  the  reported  de- 
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clBlon  would  pull  the  rug  from  under  tbem. 
A  fine  display  of  American  leadership. 

It  has  been  hard  to  understand  the  cur- 
rent administration  on  defense  Issues,  and 
all  the  more  so  In  recent  weeks.  The  Presi- 
dent la  perfectly  capable  of  malrlng  a  hard- 
line speech  at  WaXe  Forest,  and  the  admin- 
istration Is  even  taking  sensible  and  politi- 
cally courageous  actions  to  shore  up  the  stra- 
tegically dangerous  rift  with  Turkey.  At  the 
same  time,  it  Is  prepulng  to  gut  the  Navy 
and  offering  disarmament  proposals  that  rely 
on  aakng  the  International  Atomic  Energy 
Agency  to  verify  how  much  nuclear  material 
the  Soviets  are  using  in  bombs. 

A  presidential  decision  against  the  "neu- 
tron bomb"  would  be  an  ominous  turn  in 
this  curious  chain  of  events.  In  that  event, 
a  message  to  get  serious  about  defense  would 
have  to  be  delivered  quickly  to  Mr.  Carter 
with  whatever  means  may  be  available.  A 
loud  resignation  or  two  on  the  part  of  high 
military  officials,  for  example,  or  on  the  part 
of  the  U.S.  Senate,  rejection  of  the  second 
treaty  on  the  Panama  Canal.« 


COMPENSATION  FOR  VICTIMS  OP 
CRIME 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day we  are  faced  with  a  most  disturbing 
trend  in  law  enforcement.  The  Federal 
Oovemment  spends  almost  $8,000  an- 
nually to  feed,  clothe,  house,  and  provide 
medical  services,  psychiatric  care  and 
other  services  to  the  incarcerated  per- 
petrator of  violent  crime.  Yet,  the  plight 
of  the  innocent  victim  has  been  almost 
entirely  ignored  by  the  Federal  Govern- 
ment. 

We  have  made  strong  efforts  to  make 
our  Nation's  streets  safe,  and  our  action.s 
are  laudable.  But  even  those  persons 
most  optimistic  about  the  success  of 
these  actions  realize  that  violent  crimes 
will  haunt  thousands  of  iimocent,  un- 
suspecting victims.  From  1967  to  1976 
alone,  the  violent  crime  rate  Increased  by 
over  80  percent.  Most  often.  It  is  the  poor 
and  the  elderly  who  are  the  victims  of 
violent  crime. 

More  than  20  States  have  recognized 
the  need  to  compensate  victims  of  vio- 
lent crime  for  the  economic  hardship 
they  suffer.  However,  the  funding  of 
some  State  programs  is  running  danger- 
ously low,  and  some  States  may  be  forced 
to  terminate  their  programs.  These  vic- 
tim compensation  programs  only  com- 
pensate the  innocent  and  only  where  the 
victim  has  been  physically  Injured  or  has 
died.  The  programs  do  not  compensate 
victims  for  the  loss  of  stolen  property 
and  they  do  not  compensate  victims 
when  compensation  would  result  in 
double  recovery. 

This  Oovemment  is  too  great  to  ignore 
the  innocent  victim  of  violent  crime.  The 
Government  and  the  courts  have  made 
an  effort  to  protect  the  legitimate  civil 
rights  of  criminal  defendants.  Indigent 
accused  are  provided  with  legal  counsel 
and  all  necessary  expertise,  at  the  pub- 
lic's expense.  The  accused  is  also  clothed 
by  a  full  range  of  constitutional  protec- 
tions. I  urge  my  colleagues  to  also  pro- 
tect the  rights  of  innocent  victims  of 
crime. 

Last  year,  the  Victims  of  Crime  Act  of 
1977  was  Introduced  in  the  Senate.  This 


legislation  would  authorize  the  Attorney 
General  to  make  annual  grants  to  quali- 
fying State  programs  to  compensate 
victims  of  Federal  and  State  crimes. 
Compensation  would  be  provided  for 
reasonable  expenses  Incurred  by  the  in- 
nocent victim  for  medical,  dental,  and 
psychiatric  services,  for  physical  and 
occupational  therapy,  and  the  loss  of 
earnings  within  specific  limits.  State 
participation  is  voluntary. 

My  own  State  of  Minnesota  has  had 
an  extremely  good  victims  compensation 
program  since  1974.  To  be  eligible  for 
compensation,"  the  victim  must  im- 
mediately report  the  crime  to  a  law  en- 
forcement figency  and  completely  co- 
operate with  that  agency.  The  program 
is  run  by  only  five  persons.  In  Miime- 
sota's  1977  fiscal  year,  the  Crime  Victims 
Reparations  Board  awarded  $232,000  to 
158  persons.  The  average  payment  per 
claim  was  Just  over  $1,400. 

I  urge  my  colleagues  to  give  thorough 
and  thoughtful  consideration  to  the 
Victims  of  Crime  Act.  Passage  of  this  bill 
would  greatly  assist  States  in  operating 
crime  victims  compensation  programs 
and  would  be  the  action  of  a  compassion- 
ate Congress.* 


PRESIDENT  CARTER  PROCLAIMS 
MAY  3  AS  SUN  DAY 

•  Mr.  PERCY.  Mr.  President,  I  was  very 
pleased  to  learn  that  on  Monday, 
March  27,  President  Carter  issued  the 
proclamation  requested  by  the  Sun  Day 
resolution  which  I  introduced  with  a 
number  of  my  colleagues  on  February  6 
and  we  passed  on  March  14.  The  Presi- 
dent proclaimed  May  3  as  Sun  Day.  and 
called  upon  the  American  people  to  ob- 
serve that  day  with  appropriate  activities 
and  ceremonies  that  will  demonstrate  the 
potential  of  solar  energy. 

The  intent  of  Sun  Day— to  inform  and 
excite  the  American  public  about  the  po- 
tential of  solar  energy — is,  of  course, 
entirely  consistent  with  the  President's 
commitment  to  solar  energy.  The  Presi- 
dent's public  proclamation  cannot  help 
but  encourage  those  now  organizing  Sun 
Day  activities  that  their  work  is  bene- 
ficial and  important.  The  President's 
proclamation  can  also  help  generate  the 
public  support  so  necessary  to  Sun  Day's 
success. 

Mr.  President,  the  Sun  Da^  resolution 
has  succeeded.  But  Sun  Day  Itself  ap- 
proaches rapidly.  It  is  my  hope  that 
Members  of  the  Senate  will  play  a  very 
active  role  in  preparation  for  the  cele- 
bration. I  urge  every  one  of  my  colleagues 
to  find  out  what  events  are  planned  in 
his  or  her  State  or  district — Sun  Day 
activities  are  planned  in  all  50  States— 
and  to  encourage  his  or  her  constituency 
to  participate  in  those  events.  I  urge 
every  one  of  my  colleagues  to  take  part 
in  at  least  one  Sun  Day  event  on  or 
around  May  3. 

A  successful  Sun  Day  can  do  as  much 
or  more  to  head  this  country  in  the  di- 
rection of  a  clean,  economical,  and  safe 
resolution  of  our  energy  problems  as  any 
legislation.  I  hope  every  legislator  feels 
a  responsibility  to  work  as  hard  for  Sun 


Day  as  he  or  she  would  for  a  good  piece 
of  legislation. 

Mr.  President,  I  submit  for  the  Recorb 
President  Carter's  Proclamation  4558. 
The  material  follows : 

Sun  Day,  1978 
(By  the  President  of  the  United  States  of 
America) 

A   PBOCLAMATION 

Today  the  need  to  develop  and  expand 
renewable  energy  sources  that  can  provide 
heating,  cooling  and  power  for  homes,  farms 
and  factories  Is  greater  than  at  any  other 
time  In  our  Nation's  history.  For  this  reason, 
Amerl^^  are  seeking  ways  of  using  the 
^^^  NfllvO  inexhaustible  source  of  clean 
energy; 

The  Federal  government  and  private  orga- 
nizations are  working  on  programs  to  Im- 
prove solar  technology  and  encourage  greater 
use  of  this  safe,  environmentally  acceptable 
energy  source.  Our  success,  however,  wUl  de- 
pend upon  an  informed  and  Involved  public. 

In  order  to  inform  the  general  public,  In- 
dustry and  labor  about  solar  technologies 
and  to  demonstrate  the  sun's  potential  in 
meeting  America's  energy  needs,  the  Ninety- 
fifth  Congress  has  adopted  a  Joint  resolution 
(H.J.  Res.  715)  designating  Wednesday, 
May  3.  1978,  as  Sun  Day  and  calling  upon  the 
President  to  Issue  a  proclamation  calling  for 
Its  appropriate  observance. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
proclaim  Wednesday,  May  3,  1978,  as  Sun  Day 
and  call  upon  the  American  people  to  observe 
that  day  with  appropriate  activities  and  cere- 
monies that  win  demonstrate  the  potential 
of  solar  energy.  I  direct  all  appropriate  Fed- 
eral agencies  to  support  this  national 
observance. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  27th  day  of  March,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
eight,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
second. 

JiMMT   CAXTEB.A 


FREDERICK  MANFRED  OP 
MINNESOTA 

•  Mr.  ANDERSON.  Mr.  President,  the 
State  of  Minnesota  has  a  rich  and  varied 
literary  tradition.  Outstanding  writers 
who  either  were  bom  or  resided  in  Min- 
nesota Include  Saul  Bellow,  John  Berry- 
man,  Theodore  Blegen,  Robert  Bly,  P. 
Scott  Fitzgerald,  Thomas  Gifford,  Judith 
Guest,  Thelma  Jones,  Sinclair  Lewis, 
Charles  A.  Lindbergh,  Mary  McCarthy. 
Sigurd  Olson.  Robert  Plrslg.  Ole  Rol- 
vaag,  Carl  Rowan,  Harrison  Salisbury. 
Charles  Schulz.  Alma  Scott,  Eric  Sevar- 
eid,  Abigail  Van  Buren,  Thorstein  Veb- 
len,  Robert  Penn  Warren,  and  numerous 
others  equally  limiinous.  Whether  at  a 
poetry  reading  in  a  rural  commimity,  or 
at  a  play  on  a  distinguished  Twin  City 
stage,  the  written  and  spoken  word  is 
revered  in  Minnesota. 

Southwestern  Minnesota  Is  privileged 
to  be  the  home  of  a  novelist  whose  work 
enjoys  increasing  national  recognition. 
Frederick  Manfred  of  Luveme,  Minn.,  is 
a  man  whose  rugged  and  imposing  phys- 
ical presence  seems  to  suggest  something 
of  the  carefully  crafted  characters  in  his 
"Slouxland." 

Frederick  Manfred's  vivid  "remem- 
brance" of  the  past  enriches  all  of  us. 
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R)rtunately,  Manfred's  literary  gift  Is 
shared  not  only  with  his  readers,  but  also 
with  students  and  public  who  are  eager 
to  learn  from  him.  To  know  Frederick 
Manfred  Is  to  appreciate  the  writer's  dis- 
cipline and  literature's  s«eless  value. 

Preya.  Marya,  and  Fred— ^Manfred's 
three  children — share  their  family's 
talents  and  sensitivities.  There  Is  more 
to  be  heard  frwn  each  of  them.  I  know 
that  my  colleagues  will  enjoy  reading  the 
f(dlowIng  vignette  on  Frederick  Manfred 
published  in  the  April  10,  1978,  issue  of 
Pe<H>le  magazine: 

It  is  false  that  the  Great  American  Novel 
is  vmachlevable.  The  truth,  rather.  Is  that  It 
Is  being  bitten  off  region  by  region.  Before 
he  died,  Sinclair  Lewis  left  behind  the  de- 
finitive evocation  of  Gopher  Pralre;  William 
Faulkner's  legacy  was  Yoknapatawpha  Coim- 
ty.  Now  a  much  underrecogntzed  novelist, 
Frederick  Manfred,  66,  is  rendering  what  he 
calls  "Slouxland" — the  harsh  Calvlnlst  re- 
gion of  the  upper  Midwest  where  Minne- 
sota, South  Dakota  and  Iowa  Join. 

Typically,  Its  literary  archivist  is  a 
prophet  not  entirely  honored  in  his  own 
Slouxland.  Around  Manfred's  native  Doon, 
Iowa — it's  called  "Bonnie"  in  his  aSrd  and 
current  book,  "Green  Earth" — a  neighboring 
minister  denounced  the  work  from  the  pul- 
pit, and  several  years  ago,  after  numerous 
acts  of  vandalism,  the  Highway  75  sign  an- 
nouncing Doon,  Hometown  of  Frederick 
Manfred  was  removed.  A  newspaper  re- 
viewer in  nearby  Sioux  Center  hailed  "Green 
Earth"  as  "a  great  book,  which  not  everyone 
should  read  .  .  .  Even  more  than  his  loss  of 
Interest  in  his  religion,"  the  critic  noted  of 
Manfred,  "his  seeming  fascination  with  sexu- 
ality has  been  disturbing  to  his  people  here." 
The  work  would,  at  worst,  be  rated  PG  by 
contemporary  standards,  and  Manfred  com- 
ments, "God  wouldn't  have  made  sex  so 
pleasant  If  It  were  Just  for  procreation.  Sex 
drive  and  creativity  seem  to  go  together,"  he 
adds,  '"Into  a  great  fiowerlng  of  energy."  In- 
deed, far  from  the  repression  of  his  youth 
(and  separated  from  his  wife  of  34  years), 
Manfred  has  at  least  foxxr  novels  under  way. 
The  only  bounds  he  still  imposes  on  himself 
are  his  10xl2x7-foot  writing  shed,  where  he 
begins  work  daUy  at  7  ajn.  That  Is  indeed 
something  of  a  discipline,  though,  for  the 
author  Is  6'9". 

Perhaps  his  most  close-to-the-bone  por- 
trait comes  In  the  721  pages  (he  sent  bis 
editor  a  first  draft  of  1,600  pages)  of  "Green 
Earth."  "I  took  my  first  notes  for  this  book 
while  I  was  in  college,"  he  recaUs.  "I  was  18. 
My  mother  died  the  previous  summer,  and  I 
was  lonesome  for  her,  because  I  thought 
she,  more  than  any  other  person,  would  have 
understood  what  I  was  trying  to  do."  The 
central  character  Is  called  Alfred  ("Free") 
AUredson.  a  gaxigllng  prairie  farmer's  son 
not  dissimilar  to  the  Frederick  Manfred  of 
half  a  century  ago. 

Back  then,  however,  he  answered  to  the 
name  of  Pelke  Feikema,  the  first  of  six 
sons  bom  to  God-fearing  parents  of  Frisian 
(a  North  Sea  island  chain)  stock.  Even  In 
adolescence  his  drift  from  strict  Christian 
Reformed  precepts  disconcerted  his  elders. 
In  high  school,  for  Instance,  he  was  caught 
reading  a  forbidden  copy  of  Thomas  Hardy's 
"Tess  of  the  DXfrberviUes."  With  some 
Imagination  he  tried  to  explain  away  his 
transgression,  saying  that  the  book  was 
"about  how  they  milk  cows  in  England.  They 
didn't  buy  that,"  he  recalls. 

Felke  attended  Calvin  CoUege  In  Michigan, 
then  bumped  around  the  country  playing 
basketball  and  newspapering.  In  1940  he 
was  stricken  with   what  doctors  diagnosed 


as  terminal  TB.  Two  years  in  a  sanitarium 
brought  physical  recovery  but  left  a  psychic 
mark.  "I  felt,  'Look,  buddy,  you  should  have 
died,  but  you  didnt,' "  he  remembers.  "I 
came  out  of  that  a  raging  bull."  He  married 
Journalist  Maryanna  Sborba,  fathered  three 
children  and  began  writing  with  a  velocity 
that  resulted  in  a  book  every  18  months. 
None  was  ever  sold  to  HoUywood.  but  two 
Indian  frontier  narratives,  'Xord  Grizzly" 
and  "Scarlet  Plume,"  became  successful 
paperbacks.  In  1952  he  changed  his  name  to 
Frederick  Manfred,  an  anglicized  approxi- 
mation of  his  given  name  which,  he  says,  few 
ever  pronounced  correctly  anyway. 

He  now  works  out  of  a  naodest  stone 
turretllke  bouse  perched  on  a  bluff  near 
Luveme,  Minn.  Below  he  sees  the  Bock 
River  Valley  and  all  three  states  of  his 
Slouxland.  Once  each  week  he  makes  a  180- 
mlle  round  trip  to  teach  at  the  University 
of  South  Dakota,  where  he  is  wrlter-ln- 
resldence.  A  couple  of  times  a  year  he  cuts 
loose  a  little  in  New  Ywk  City.  He  also 
visits,  m  Los  Angeles,  his  daughter.  Preya. 
33,  who  has  published  two  volumes  of  poetry 
and  has  Jiist  finished  a  novel.  "She  could 
be  better  than  I  am,"  he  says,  but  he's 
hardly  paralyzed  by  the  thought.  There's  one 
work  In  progress  that  Manfred  doesn't  ex- 
pect to  publish  unUl  he  Is  in  his  80s  or  90s. 
"It  will  be  my  Oedipus  at  Colonus  work,"  he 
muses.  "That's  the  <me  Sophocles  wrote  to 
prove  he  was  still  sound  of  mind,  you  know." 

^ROSKMAKT  RAWS0N.« 


EDUCATION.  A  NATIONAL 
SECURITY  ISSUE 

•  Mr.  BROOKE.  Mr.  President,  I  take 
this  opportunity  to  bring  to  the  atten- 
tion of  my  fellow  Senators  a  recent 
speech  by  our  distinguished  colleague 
from  Maryland,  Senator  Charles  Ma- 

THIAS. 

His  remarks  before  the  American 
School  Counselor  Association  on  the  im- 
portance of  education  as  a  matter  of  na- 
tional security  are  worthy  of  our  atten- 
tion. In  particular,  he  makes  a  cogent 
case  for  better  funding  of  several  educa- 
tion programs  largely  neglected  in  the 
administration's  fiscal  1979  budget  re- 
quest. And  he  has  also  made  some 
thoughtful  observations  on  the  need  for 
greater  attention  to  the  role  of  guidance 
and  counseling  in  our  Nation's  schools.  I 
urge  my  colleagues  to  read  Senator 
Mathias'  speech. 

I  submit  the  text  of  his  speech  for  the 
Record. 

The  speech  follows : 

'Education:  A  National  Seuueitt  Issue 

I  am  delighted  to  be  here  today  at  this 
luncheon  of  the  American  School  Counselor 
Association.  Talking  with  you  about  educa- 
tion win  be  a  real  change  of  pace  for  me. 

As  you  know,  the  Senate  has  been  debating 
one  Issue — the  Panama  Canal  treaties — ever 
since  February  8  and  It  looks  now  as  if  that 
debate  will  go  on  at  least  until  the  end  of 
next  month.  I  don't  think  anyone  would 
quarrel  about  the  amount  of  time  given  to 
this  debate.  We  must  examine  the  Issues 
affecting  our  national  security  at  length  to 
Insure  that  all  aspects  of  a  question  are  ex- 
plored fully  and  fairly  before  decisions  are 
made. 

But  I  cannot  agree  with  those  who  say  that 
the  Panama  Canal  treaties  are  the  most  Im- 
portant business  that  has  been,  or  will  be, 
before  the  Senate  In  our  lifetimes.  In  my 
view,  there  are  other  Issues  that  He  closer  to 


the  heart  of  national  security.  One  of  them 

Is  education. 

Long  ago  Aristotle  Identified  the  essential 
relationship  between  national  security  and 
education.  I  don't  think  the  relationship  baa 
changed  since  Arts lo tie  wrote: 

"All  those  wVto  have  meditated  on  the  art 
of  governing  mankind  have  been  oonvinoed 
that  the  fate  of  empires  depends  on  the 
education  of  youth." 

I'm  not  going  to  waste  time  here  preach- 
ing to  the  converted  about  the  Importance 
of  education  to  our  national  security.  But  I 
do  think  It's  Important  to  state  that  ood- 
nectlon. 

It's  especially  important  now  because  the 
competition  for  the  taxpayer's  dollar  among 
federal  programs  Is  getting  more  and  more 
Intense,  whUe  the  taxpayer  is  getting  less 
and  less  happy  about  giving  up  his  dollars. 

Last  year  at  this  time,  Louis  Harris  and 
Associates  asked  a  group  of  taxpayers  this 
question: 

"As  far  as  you  (and  your  family)  are  con- 
cerned do  you  feel  you  have  reached  the 
breakmg  point  on  the  amount  of  taxes  you 
pay?" 

The  response  was  an  anguished  and  over- 
whelming "yes."  Seventy-two  percent  of 
those  poUed  said  they  had  reached  the 
breaking  point  on  taxes.  Since  then  the  sit- 
uation has  gotten  worse.  We  may  not  actually 
have  a  taxpayers'  revolt  on  our  hands,  but 
we're  dangerously  close  to  one. 

Given  these  economic  facts  of  life,  no 
poUtlclan,  from  the  President  on  down,  is 
going  to  support  extensive  programs  In  any 
area  unless  they  are  clearly  of  urgent  con- 
cern. That  Is  why  It  Is  essential  to  highlight 
the  relationship  of  education  to  national 
security  and  to  assert  education's  ascendant 
Importance  on  any  list  of  national  priorities. 

Every  spring,  as  you  know.  Congress  looks 
over  the  President's  budget  recommendations 
and  evaluates  the  spending  priorities  that 
the  budget  establishes.  I  take  an  acUve  role 
in  that  process  as  a  member  of  the  Senate 
Appropriations  Committee. 

This  year  the  President's  budget  lays  down 
challenges  In  a  number  of  areas.  I.  myself, 
am  particularly  Interested  In  the  President's 
proposed  budget  for  education.  I  have  stud- 
led  it  carefuUy  and,  frankly,  I  am  disap- 
pointed In  It.  Admittedly,  there  are  a  few 
bright  spots  such  as  the  $400  million  con- 
centration money  for  disadvantaged  chUdren 
recommended  under  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Amendments. 

But,  on  the  whole,  the  President's  approach 
seems  timid  and  niggardly.  Regrettably,  this 
Administration  is  repeating  a  budgeting 
practice  In  educational  programs  that  has 
become  all  too  familiar.  Statutes  that  have 
been  carefully  and  thoughtfuly  worked  out 
In  Congress;  that  have  passed  through  all 
the  dangers  and  difficulties  of  the  legislative 
gauntlet;  that  have  been  signed  with  fan- 
fare by  tbf  President  and  haUed  as  promis- 
ing new  departures,  are  left  either  unfunded 
or  Insufficiently  funded  when  budget-time 
arrives. 

For  example,  when  the  President  signed 
the  Career  Education  Incentive  Act,  he  de- 
clared himself: 

.  .  Pleased  to  sign  Into  law  H.R.  7  wbldi 
authorizes  (325  mUllon  in  federal  grant* 
over  the  next  five  years." 

The  President  then  described  the  limited 
role  the  federal  government  had  previously 
had  In  sponsoring  career  education,  and  con- 
cluded by  saying  that: 

"While  expanding  that  role,  HJL  7  it  de- 
signed to  ensure  that  state  and  local  educa- 
tion agencies  take  the  lead  in  developing 
and  coordinating  better  career  education  pro- 
grams." 

That  was  in  December.  In  January,  when 
the  budget  was  delivered  to  the  Congress,  the 
President  had  not  recommended  any  appro- 
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priKtlon — not  a  single  dollar — to  support  the 
Career  Education  Incentive  Act.  And,  re- 
member. Congress  had  authorized  850  mil- 
lion for  Its  first  year  of  operation. 

What  happened  to  that  Act  is  not  an  Iso- 
lated example  of  executive  hatchet  work. 
Let's  take  a  look  at  programs  for  the  physi- 
cally and  mentally  handicapped. 

In  1974  the  late  Senator  Humphrey  and 
I  sponsored  an  amendment  to  P.L.  93-380 
that  provided  the  first  federal  funding  to 
schools  attempting  to  serve  handicapped 
atudents.  The  amendment  expressed  federal 
determination  to  help  shoulder  the  extra 
costs  Involved  In  education  of  the  handi- 
capped. It  led  us  to  the  enactment  In  197S 
of  P.L.  94-142,  the  Education  of  AU  Handi- 
capped Children  Act. 

No  group  of  people  is  more  aware  than 
you  are  of  the  Importance  of  P.L.  94-142  to 
handicapped  children,  to  their  parents  and 
teachers,  and  to  the  administrators  of  every 
school  in  this  nation.  We  can  all  be  proud 
that  our  country  has  made  this  revolutionary 
commitment  to  providing  free,  appropriate 
education  for  every  child  in  America. 

But  here  again,  despite  a  generous  spend- 
ing authorization  and  a  clear  formula  for 
applying  federal  funds,  the  Administration 
has  failed  to  support  this  statute  adequately 
In  its  budget. 

P.L.  94-142  calls  for  reimbursing  schools 
for  20  percent  of  their  additional  costs  for 
teaching  the  handicapped  in  FY  1979.  The 
Administration,  however,  recommended  only 
enough  money  in  its  budget  for  a  12  per- 
cent reimbursement  rate,  which  falls  $400 
million  short  of  the  amount  authorized  by 
the  Congress. 

I  think  this  is  unacceptable.  The  mandate 
of  P.L.  94-142  is  unique.  It  requires  schools 
and  individual  teachers  to  give  special  atten- 
tion to  the  handicapped — to  search  for 
them — to  bring  them  into  the  system — and 
then  to  draw  up  individual  educational  pro- 
grams for  each  child  identified  under  the 
Law. 

PX.  94-142  is  one  of  the  most  carefully 
drawn  and  specific  federal  statutes  ever 
passed  by  Congress.  A  concept  of  this 
breadth  is  not  susceptible  to  petty  economies. 
Cutting  corners  here  could  have  a  devastat- 
ing effect  on  the  quality  of  the  entire  pro- 
gram. 

Tou,  of  course,  are  acutely  aware  of  the 
Administration's  failure  to  request  funds  for 
•ntle  in-D  of  P.L.  94-482,  which  calls  for  the 
design  and  coordination  at  the  national. 
state  and  local  level  of  new  guidance  and 
counseling  approaches  to  help  young  people 
develop  and  adjust  to  our  complex  society. 
This  is  another  glaring  budget  omission. 

There  are.  in  fact,  too  many  troubling 
aspects  of  the  President's  education  budget 
proposals  for  me  to  discuss  them  here.  Let 
me  Just  assure  you  that  making  education 
accessible  to  and  effective  for  all  Americans 
heads  my  list  of  national  priorities. 

Although  this  is  only  my  second  year  on 
the  Labor-HEW  Subcommittee  of  the  Appro- 
priations Committee,  I  think  I  can  gauge  the 
temper  of  the  Subcommittee  well  enough  to 
predict  that  before  we're  through  with  it 
we'll  breathe  new  life  into  the  education 
budget.  1  cerUlnly  Intend  to  press  for  full 
funding  for  the  vital  programs  shortchanged 
by  the  Administration. 

But  while  we  in  Congress  grapple  with  the 
challenge  of  providing  adequate  funding  for 
such  crucial  programs  as  PL.  94-142  and 
Title  III-D  of  P.L.  94-482,  you  in  the  guidance 
and  counseling  profession  face  substantial 
challenges  of  a  different  sort. 

Tour  profession,  since  its  beginning  In  the 
early  part  of  this  century,  has  been  dedicated 
to  the  Idea  that  each  person  has  a  unique 
■•t  of  Ulents  which,  If  given  a  chance  to 
bloom,  would  Immeasurably  enrich  the  com- 
munity. That  ideft  to  basic  to  our  democracy. 


But  it  does  not  always  find  expression  In 
reality. 

Tou  face  the  singular  challenge  of  trans- 
lating that  idea  into  human,  everyday  terms. 
Tou  have  been  given  the  Job  of  awakening 
students  to  their  Individual  worth  and  of 
opening  up  to  them  the  full  range  of  oppor- 
tunities within  their  grasp. 

Guidance  and  counseling  professionals  are 
uniquely  qualified  to  overcome  obstacles  in 
the  path  of  educating  the  handicapped.  In 
Maryland,  counselors  already  are  closely  in- 
volved in  designing  courses  and  working  with 
parents  of  the  handicapped  because  their 
training  fits  them  naturally  to  that  role. 
They  are  also  Ijelping  classroom  teachers  to 
give  each  handicapped  child  the  scope  his 
talents  require. 

Maryland's  Department  of  Education  last 
spring  Inaugurated  an  Important  new  pro- 
gram focussed  on  the  simple,  but  too  often 
overlooked,  goal  of  making  public  school 
graduates  competent  in  the  skills  needed  to 
cope  successfully  with  our  Increasingly  com- 
plex modern  world.  This  program — Project 
Basic — relies  heavily  on  guidance  and  coun- 
seling professionals  to  help  each  student 
master  a  curriculum  specifically  tailored  to 
his  chosen  career  options. 

Educators  in  Maryland  count  on  members 
of  your  profession  to  set  the  standards  that 
will  make  career  education  effective.  They 
also  expect  them  to  be  consultants  to  class- 
room teachers  so  that  students  can  find 
career  guidance  in  the  classroom  as  well  as 
outsldo  it. 

Guidance  counselors  In  the  program  will 
help  teachers  anticipate  the  problems  at- 
tendant on  growing  up  and  identify  incipient 
learning  and  discipline  problems  so  that  they 
can  be  headed  off  and  handled  professionally. 
I  suppose  you  could  call  this  preventive 
counseling. 

Project  Basic  also  gives  guidance  counselors 
new  responsibilities  for  the  training  of  class- 
room teachers  in  the  techniques  that  can 
soften  the  effects  of  students  personal  con- 
fiicts. 

I  bring  up  this  Maryland  plan  to  underline 
the  importance  of  funding  Title  m-D  of 
P.L.  94-482.  That  Law,  which  would  make 
funds  available  to  programs  such  as  Project 
Basic,  Is  crucial  to  your  profession  and  to 
American  education.  It  will  set  up  a  new 
office  In  HEW  to  serve  as  a  clearinghouse  for 
new  ideas  in  education  and  as  a  source  of 
direction  for  the  guidance  and  counseling 
profession.  And  It  will  give  states  and  local 
districts  the  money  they  need  to  use  their 
school  counselors  to  the  best  advantage. 

For  Instance,  far  too  much  of  a  counselor's 
time  now  is  taken  up  In  simple  clerical  work. 
In  moving  the  mountains  of  paperwork  re- 
quired by  federal  bureaucracy.  That  Is  a 
waste  of  a  great  resource.  The  Title  lU-D 
money  could  be  used  by  local  districts  to  hire 
paraprofesslonals  to  relieve  the  school  coun- 
selors of  the  paperwork  burden  and  to  free 
them  for  the  vital  tasks  they  have  been 
trained  to  handle. 

I  intend  to  recommend  that  the  Labor- 
HEW  Appropriations  Subcommittee  approve 
$4  million  under  Title  ni-D  in  the  Spring 
Supplemental  for  Fiscal  Tear  1978  to  create 
that  office  within  the  Office  of  Education  to 
provide  national  leadership  for  the  guidance 
and  counseling  professionals.  I  will  also  rec- 
ommend that  the  Subcommittee  approve  910 
million  for  Fiscal  Tear  1979  so  that  there  is 
enough  money  for  state  and  local  programs- 

In  closing,  I  would  like  to  sound  one  note 
of  warning  and  to  make  one  speclkl  appeal 
to  you. 

First,  the  note  of  warning.  1  perceive  a 
growing  dichotomy  between  career  counsel- 
ing and  family  and  personal  counseling. 
These  two  aspects  of  counseling  are  not  nec- 
essarily compatible  or  comblnable. 

Anyone  with  the  detolled  knowledge  of  the 


requirements  of  the  market  place  that  career 
counseling  requires,  probably  has  his  hands 
full  vrlth  Just  that,  while  family  and  personal 
counseling  involve  an  entirely  different  range 
of  techniques  and  knowledge. 

I  do  not  think  we  can  reasonably  expect 
one  counselor  to  handle  both  types  of  coun- 
seling. I  personally  think  family  counseling  is 
of  paramount  importance.  The  child  who  Is 
going  through  the  trauma  of  parents  divorc- 
ing has  a  personal  need  that  far  transcends 
his  career  orientation.  But,  I  would  not  want 
to  see  either  form  of  counseling  suffer  be- 
cause counselors  were  overburdened  by  the 
dual  responsibility. 

I  hope  that  additional  funds  will  lighten 
the  counselors  work  load.  But,  ultimately 
only  you  can  guard  yourselves  against  being 
spread  too  thin. 

Now  for  my  personal  appeal.  For  many 
years  now,  I  have  wrestled  with  the  question 
of  how  to  Identify  problem  children  before 
they  get  In  trouble  and  land  in  the  courts. 

Back  In  1973,  when  Elliot  Richardson  was 
Attorney  General,  I  think  we  came  pretty 
close  to  developing  an  early  warning  system 
on  Juvenile  delinquency.  I  urged  him  to 
strengthen  the  relationship  between  HEW 
and  the  Law  Enforcement  Assistance  Admin- 
istration (LEAA)  because  HEW  could  devise 
programs  In  schools  to  detect  the  problem 
kids  before  they  came  to  the  courts. 

Elliot  Richardson,  having  been  Secretary 
of  HEW,  understood  the  problem.  But  be 
resigned  as  Attorney  General  In  protest  to 
the  Saturday  Night  Massacre.  Had  he  not, 
family  counseling  would  be  far  better  off 
today  than  It  Is.  That's  one  of  the  little- 
known  casualties  of  the  Saturday  Night 
Massacre. 

Another  discouraging  aspect  to  this  is  that 
the  Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  hasn't  met 
since  December  1976.  The  Attorney  General, 
the  Secretary  of  Labor  and  the  Secretary  of 
HEW,  all  sit  on  that  council,  but  It  doesnt 
do  much  good  if  meetings  are  never  called. 

Within  the  Title  m-D  money  that  I  will 
request,  I  Intendto  specify  that  funds  be 
earmarked  for  m  least  a  demonstration 
project  in  suppo»  of  family  and  personal 
planning,  specificilly  designed  to  Identify 
problem  kids  before  they  get  Into  serious 
trouble.  And  I'm  going  to  Insist  that  the 
Coordinating  CouncU  meet  to  take  a  look  at 
my  proposal. 

My  special  appeal  Is  that  you  support  me 
in  this  effort.  It  Is  Important  and  long  over- 
due.* 


TEMPORARY  OPERATING  AU- 
THORITY TO  NEW  INTERSTATE 
TRUCKERS 

•  Mr.  OLENN.  Mr.  President,  I  was 
quite  pleased  to  read  the  OAO's  report 
of  February  24,  1978,  that  recommended 
significant  change  in  the  procedures 
followed  by  the  Interstate  Commerce 
Commission  in  granting  temporary  op- 
erating authority  to  new  interstate 
truckers. 

Last  November,  I  met  with  Mr.  Wil- 
liam D.  Hall  of  Cleveland,  Ohio,  presi- 
dent of  the  Minority  Trucking-Trans- 
portation Development  Corp.  Mr.  Hall 
is  also  president  and  owner  of  Indus- 
trial Transport  and  Warehouse  of 
Cleveland.  Also  attending  that  meeting 
were  other  minority  truckers  and  Rep- 
resentative MiLLICENT  FlNWlCK  Of  NeW 

Jersey,  long  an  eloquent  and  outspoken 
champion  of  liberalized  entry  proce- 
dures. We  discussed  at  some  length  the 
difficulties  that  smaller  concerns  have 
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in  gaining  operating  authority.  This  is- 
sue is  not  exclusively  a  problem  faced  by 
minority  truckers,  it  is  a  major  national 
issue  that  has  substantisd  ramifications 
on  shippers,  consumers,  as  well  as  the 
existing  licensed  carriers.  Any  action  in 
this  area  touches  on  the  competitive 
balance  in  the  transportation  industry 
and  thus  has  the  potential  for  having 
great  impact  on  prices,  service,  and 
profits.  Ultimately,  these  factors  exert 
enormous  infiuence  on  inflation,  em- 
ployment, and  productivity.  If  we  could 
view  our  governmental  regulatory  proc- 
esses from  more  of  a  macroeconomic 
perspective,  then  I  believe  that  we 
would  find  it  much  easier  to  rationalize 
and  simplify  our  regulatory  bureau- 
cracy. 

It  is  from  this  perspective  that  I 
would  like  to  comment  upon  the  GAO 
report  of  February  24.  The  report  does 
not  deal  directly  with  the  issues  of  reg- 
ulatory reform  and  trucking  deregula- 
tion, but  the  issues  that  are  touched 
upon  have  very  significant  ramifica- 
tions upon  this  current  congressional 
debate.  As  the  report  points  out.  the 
basic  regulatory  framework  of  the  ICC 
in  control  of  entry  and  service  levels 
had  as  its  goal  a  stable  industry  that 
serviced  all  areas.  That  goal  is  basical- 
ly sound.  However,  times  and  circum- 
stances have  changed  and  it  is  surely 
appropriate  for  us  now  to  reexamine  the 
means  that  have  been  used  to  attempt 
to  achieve  those  goals.  Is  the  myriad  of 
complex,  restrictive  rules,  and  regula- 
tions that  have  proliferated  over  the 
years  at  all  consistent  with  today's 
macroeconomic  needs?  That  is  today's 
basic  quesiton. 

"Temporary  authority"  is  a  means  by 
which  the  ICC  has  allowed  for  a  certain 
amount  of  flexibility  with  respect  to 
those  seeking  entry  into  the  tightly  reg- 
ulated interstate  trucking  field.  Tempo- 
rary operating  authority  applications  are 
intended  to  meet  "immediate  and  urgent 
needs"  for  service  "which  reasonably 
cannot  be  met"  by  existing  authorized 
truckers.  A  trucker,  particularly  a  small 
trucker  might  seek  such  authority  when 
there  is  a  new  or  relocated  plant,  a  de- 
sire to  switch  modes  of  transportation, 
new  commodities  requiring  new  modes  of 
shipping  and  so  on.  Often,  truckers  will 
seek  this  type  of  authority  so  that  they 
may  operate  while  applications  for  per- 
manent authority  are  pending.  Thus  it 
is  a  possible  means  of  development  and 
growth  that  also  builds  a  track  record 
that  may,  in  effect,  strengthen  the  case 
for  obtaining  permanent  authority. 
Temporary  authority  may  last  up  to  180 
days  and  may  be  renewed  continusdly 
pending  disposition  of  the  permanent  au- 
thority application. 

The  GAO  report  concluded  that^not 
enough  temporary  authorities  were 
granted  by  the  ICC,  that  the  procedures 
used  in  such  determinations  were  not  the 
best  and  that  as  a  result,  shippers  and 
potential  truckers  often  suffered  very 
harsh  economic  consequences.  As  ex- 
amples, the  report  cites  cases  of  shippers 
who  lost  sales  and  customers  or  who 
were  forced  to  use  less  satisfactory  trans- 
portation. Specific  reasons  cited  for  these 


shippers'  problems  were  that  both  law, 
policy  and  ICC  procedure  placed  a  strin- 
gent burden  of  proof  upon  an  applicant 
for  temporary  authority  while  protest 
rights  of  authorized  truckers  were  per- 
haps overly  liberal.  Again,  I  point  out 
that  the  basic  concept  of  an  authorized 
carrier's  right  to  protest  is  legitimate. 
There  certainly  is  validity  to  concerns 
about  the  value  of  operating  certificates, 
loss  of  business,  and  so  on.  However,  what 
concerns  me  is  the  GAO  determination 
that  aggravating  the  ICC's  problem  of 
striking  some  reasonable  balance  be- 
tween authorized  carriers  and  the  need 
for  new  entrants  were  vague  and  incon- 
sistent procedures  that  often  failed  to 
spell  out  what  and  how  much  informa- 
tion was  required  to  support  new  appli- 
cants. F^irthermore,  the  report  pointed 
out  that  protesters  were  not  required  to 
demonstrate  how  they  would  be  able  to 
meet  the  needs  of  shippers  who  were  sup- 
porting temporary  authority  applications 
of  potential  new  carriers.  I  would 
imagine  that  these  problems  might  pre- 
sent ptaticular  burdensome  impedi- 
ments to  the  smaller  applicant  who  does 
not  have  the  resources  for,  or  access  to 
high  powered,  expensive  legal  talent. 

However,  in  all  fairness  to  the  ICC 
and  particularly  to  Chairman  Dan 
O'Neal,  these  problems  are  not  his 
creations.  In  fact,  the  GAO  report 
failed  to  mention  several  of  the  signif- 
icant new  steps  taken  under  the  lead- 
ership of  Mr.  O'Neal.  His  June  2,  1977, 
task  force  has  come  up  with  39  recom- 
mendations on  improved  motor  carrier 
entry  regulation,  several  of  which  dem- 
onstrate an  awareness  of  these  prob- 
lems. Additionally,  several  rulemaking 
proceedings  (Ex  Parte  Nos.  107  and 
110)  have  been  instituted  with  an  eye 
toward  increasing  fiexibility  In  the 
entry  area.  I  particularly  support  the 
creation  of  the  Small  Business  Assist- 
ance OflQce  within  the  ICC  and  the 
Chairman's  efforts  to  review  ICC  staff 
training  and  guidelines.  Hopefully, 
these  steps  will  remove  some  of  the 
obstacles  faced  by  smaller,  less  affluent 
truckers.  The  Chairman  has  also  pre- 
sented a  plan  to  the  Commission  that 
would  relax  some  of  the  restrictions  on 
contract  carriers  who  are  presently 
limited  to  seven  clients.  I  might  addt 
that  due  to  the  President's  desire  to 
reduce  the  size  of  the  ICC,  its  Chair- 
man does  not  yet  enjoy  the  luxury  of 
receiving  new  support  from  the  new 
administration's  own  appointees.  This 
is  a  situation  that  I  hope  will  correct 
itself  in  the  near  future  as  the  ICC 
stabilizes  in  size  and  the  President 
infuses  new  blood  into  the  Commision. 

In  conclusion,  Mr.  President,  I  feel 
that  the  GAO  report  although  highly 
significant,  has  only  scratched  the  sur- 
face of  an  issue  that  calls  for  national 
attention.  That  issue  is,  of  course,  a 
reexamination  and  reevaluation  of  our 
entire  scheme  of  Federal  transportation 
regulation.  I  know  that  hearings  In  the 
trucking  area  will  begin  in  the  near 
future  and  I  will  follow  them  very 
closely.  Additionally,  as  a  member  of 
the  Senate  Government  Affairs  Com- 
mittee. I  intend  to  pursue  the  trans- 


portation-related aspects  of  our  own 
regulatory  reform  study.  As  I  said  ear- 
lier, it  is  time  to  view  our  national 
transportation  policy  from  a  much 
more  coordinated  macro-economic  per- 
spective. I  expect  to  be  doing  just  that 
in  the  days  ahead.* 


AIRLINE   PROFITS   SOAR   WITH 
LOWER  FARES 

•  Mr.  PERCY.  Mr.  President,  opponents 
of  airline  regulatory  reform  in  the  past 
have  stated  that  price  competition,  as 
envisioned  imder  the  proposed  legisla- 
tion, would  only  lead  to  lower  profits, 
higher  operating  expenses,  and  business 
failures.  Nothing  could  be  further  from 
the  truth,  as  evidenced  by  the  recent 
filing  of  American  Airlines  before  the 
Civil  Aeronautics  Board  to  extend  its 
"Super  Saver"  fare  to  all  cities  within  its 
system. 

In  its  filing,  American  said  that  the 
35-  to  45-percent  discount  offered  by 
"Super  Saver"  fares  "has  been  a  tre- 
mendous success  for  the  airline."  Ameri- 
can noted  that,  based  on  higher  load 
factors  brought  about  by  these  discount 
fares,  it  earned  an  additional  $7  million 
in  profits  for  the  6  months  ending  Sep- 
tember 30.  1977.  The  airline  also  stated 
that  its  two  prime  competitors  scored 
similar  impressive  gains.  TWA.  Ameri- 
can said,  projected  an  additional  profit 
of  $3.2  million  through  April  30.  1978. 
while  United  Airlines  scored  an  addi- 
tional gain  of  $5.5  million  in  profits  in 
the  second  and  third  quarters  of  1977. 

Some  of  the  statistics  offered  by 
American  Airlines  for  all  carriers  offer- 
ing the  lower  fares,  are  startling.  For  in- 
stance, in  the  New  York  to  San  Fran- 
cisco market  there  was  a  59.1-percent 
increase  in  traffic  since  the  institution 
of  the  "Super  Saver"  fare,  whUe  oper- 
ating profits  for  all  carriers  went  up  57.7 
percent.  In  the  New  York /Los  Angeles 
market,  coach  traffic  increased  37.4  per- 
cent while  operating  profits  were  up  72.1 
percent;  Philadelphia/Los  Angeles  traf- 
fic went  up  29  percent  and  operating 
profits  increased  107.3  percent:  Boston/ 
Los  Angeles  traffic  jumped  26.1  percent 
while  operating  profits  went  up  89.2  per- 
cent; and  Boston/San  Francisco  traffic 
increased  only  4.6  percent,  but  operat- 
ing profits  went  up  26.9  percent. 

These  impressive  results  indicate  that 
if  air  fares  are  lowered,  a'large  number 
of  Americans  who  are  nowi  driving  en- 
ergy-inefficient automobiles]  will  switch 
to  the  Nation's  airlines.  It  is  estimated 
that  85  percent  intracity  traffic  in  the 
United  States  is  by  automobile  today. 
Pare  fiexibility,  which  would  allow  air- 
lines to  competitively  price  their  serv- 
ices without  Government  approval,  ts 
one  of  the  major  features  of  the  Air 
Transportation  Regulatory  Reform  Act 
of  1978  (S.  2493) ,  which  will  soon  be  on 
the  Senate  floor.  Opponents  of  reform 
argue  that  the  approval  of  the5e  lo'^er 
fares  by  the  current  Board  indicates  the 
current  system  should  be  left  Intact. 
However,  future  Boards  may  not  be  as 
proconsumer  as  the  current  Board  and 
they  may  well  reject  future  fare  cuts. 
Let  us  write  fare  flexibility  firmly  Into 
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the  law.  The  success  of  the  "Super  Saver" 
fares  should  conclusively  indicate  that 
well-managed  airlines  have  nothing  to 
fear  and  a  lot  to  gain  from  the  greater 
pricing  flexibility  they  are  offered  in  S. 
2493. 

I  commend  American  Airlines  on  their 
recent  filings.* 


NUMBER  OF  MINNESOTA  WOMEN, 
CHILDREN  UVINO  IN  POVERTY 
IS  INCREASINO 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  this  opporttmity  to 
share  with  my  colleagues  a  recent  article 
commenting  on  the  significant  increase 
In  the  proportion  of  Minnesota  house- 
holds headed  by  women  who  are  single, 
widowed,  or  divorced.  Current  policies 
and  antipoverty  programs  are  not  ade- 
quately addressing  the  close  relatiraiship 
between  women  and  poverty.  Welfare  re- 
form is  urgently  needed,  particularly  as 
it  relates  to  women  who  may  be  trapped 
within  the  poverty  cycle. 

Mr.  President,  I  submit  for  the  Record 
this  informative  article,  which  appeared 
in  the  Minnesota  Brainerd  Daily  Dis- 
patch of  March  15, 1978. 

The  article  follows : 
NVMBXR    OF    Minnesota    Womkn,   Children 
LrviNo  IN  Poverty  Is  Increasing 

Minneapolis. — ^Increasing  numbers  of 
women  and  children  in  Minnesota  are  living 
below  the  poverty  line,  according  to  a  report 
Issued  Tuesday  by  the  state's  Council  on  the 
Economic  Status  of  Women. 

"No  longer  la  poverty  distributed  through- 
out the  population,  but  has  Instead  become 
concentrated  in  female-headed  households," 
saald  Rep.  Linda  BergUn,  DFL-MlnneapoUs. 
who  released  the  report. 

She  said  that  although  all  female-headed 
hoviseholds  are  vulnerable  to  economic  hard- 
ship, those  composed  of  mothers  with  young 
children  and  of  elderly  women  living  alone 
are  disproportionately  represented  at  the  low 
Income  level. 

In  1975  almost  a  fourth  of  all  Minnesota 
households  were  headed  by  women,  the  re- 
port said.  In  the  last  15  years,  there  has  been 
a  significant  increase  in  the  proportion  of 
women  who  are  single,  widowed  or  divorced. 

Women  who  must  support  themselves  are 

Sndered  by  a  lack  of  career  training,  a  wel- 
re  system  that  does  not  break  the  poverty 
cycle  and  "women's  work"  that  pays  poorly, 
according  to  the  report. 

State  policies  and  antipoverty  prognuns 
have  not  addressed  the  close  relationship  be- 
tween women  and  poverty.  Ms.  Berglin  said. 

Other  findings  of  the  report  were  as 
follows: 

In  Minnesota  in  1969,  census  data  showed 
the  incidence  of  poverty  to  be  6.9  percent  for 
families  with  male  heads,  24  percent  for  fami- 
liea  with  female  heads,  34  percent  for  faml- 
Uea  with  female  heads  and  chUdren  tinder 
18,  and  47.4  percent  for  families  with  female 
heads  and  children  under  age  6. 

Census  data  for  1969  showed  the  incidence 
of  poverty  among  black  famlUes  with  a  fe- 
male head  was  44.1  percent,  and  among  His- 
panic families  with  a  female  head  It  was  42 
percent. 

The  same  data  showed  the  incidence  of 
poverty  among  people  age  65  and  above  was 
23.4  percent  for  men  and  46.9  percent  for 
women. 

The  Increase  In  the  number  of  female- 
headed  households  was  partly  because  of  ris- 
ing divorce  rates:  more  than  13,000  were  re- 
corded in  Iflnnesota  in  1975.  And  rising 
llleglttmacy    rates    among    teenagers    con- 


tributed to  the  number  of  female-headed 
households  with  young  children.  In  the  state 
in  1975,  almost  one  of  10  live  births  was  out 
of  wedlock  and  more  than  half  of  those  were 
born  to  girls  19  and  under. 

The  percent  of  children  living  with  both 
parents  has  declined  in  recent  years.  It  is 
now  estimated  that  162,000  Minnesota  chil- 
dren live  in  single-parent  households. 

The  combination  of  elderly  women  living 
alone  and  female-headed  households  with 
dependent  children  a^scounts  for  a  substan- 
tial majority  of  people  In  Minnesota  living  at 
low  Income  levels.  Almost  two-thirds  of  all 
households  with  incomes  less  than  $5,000  per 
year  are  female-headed.A 


ACCESS  TO  NATIONAL  PARKS 

e  Mr.  ANDERSON.  Mr.  President,  the 
National  Park  Service  Is  to  be  com- 
mended for  its  recent  efforts  to  make  our 
national  parks  more  accessible  to  the 
nonambulatory  and  handicapped.  Re- 
cently, the  National  Park  Service  pub- 
lished a  booklet  entitled  "ACCESS:  A 
Guide  for  Handicapped  Visitors."  This 
handbook  describes  each  national  park 
throughout  the  United  States  in  terms  of 
access  ramps,  doorway  widths,  road  sur- 
face conditions  and  other  pertinent  in- 
formation aimed  at  making  visits  by  all 
people  an  enjoyable  possibility. 

Copies  of  this  public  service  hand- 
book are  available  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
The  order  number  is  024-005-00691-5 
and  the  price  is  $3.50. 

Minnesota  has  three  national  parks: 
Grsuid  Portage  National  Monument, 
Pipestone  National  Monument,  and  the 
Voyageurs  National  Park. 

I  ask  that  the  full  text  of  the  descrip- 
tions of  the  three  Minnesota  parks  be 
printed  in  the  Record. 

The  text  follows: 

Access  to  National  Parks 

Orand  Portage  National  Monument,  Box 
666,  Orand  Marais,  Minnesota  65604,  (218) 
387-2788. 

(This  9-mlle  Orand  Portage  was  once  a 
rendezvous  point  of  traders  and  trappers.  It 
was  also  a  principal  route  for  Indians,  ex- 
plorers, and  missionaries  into  the  Northwest.) 

Authentic  reconstructions,  including  the 
Oreat  Hall,  Kitchen  and  Canoe  Warehouse, 
are  accessible  by  ramps  or  short  steps  with 
handrails.  Taped  messages,  displays,  self- 
guiding  folders  and  on-site  interpretation 
are  available  for  visitors.  The  steeply-rising, 
>4-mlle  (.8  km)  Mount  Rose  Trail  has  steps 
and  handrails.  The  Orand  Portage  Trail  Is 
8!4  miles  (13.6  km)  long. 

Many  points  of  interest  are  within  500  feet 
(150  m)  of  the  paved  parking  area.  A  camp- 
ground, picnic  area  and  hotel  accommoda- 
tions are  nearby. 

The  Orand  Portage  poet  of  the  Northwest 
Company  has  been  reconstructed.  Watch  for 
uneven  ground  and  irregular  steps. 

A  small,  temporary  visitor  center,  up  sev- 
eral steps  from  ground  level,  offers  informa- 
tion, exhibits  and  audiovisual  programs.  The 
Oreat  Hall,  which  is  fuUy  accessible,  has 
exhibits  and  interpretive  programs.  A  com- 
fort station  with  fully  accessible  and 
equipped  stalls  is  located  500  feet  (150  m) 
from  the  visitor  center. 

The  monument  is  off  TJS.  Highway  61,  36 
miles  northeast  of  Orand  Marais,  Minn. 

Pipestone  National  Monument,  P.O.  Box 
727,  Pipestone,  MlnnesoU  56164,  (007)  826- 
6463. 

(Ptom  this  quarry  Indians  obtained  mate- 


rials for  making  peace  pipes  used  in  cere- 
monies. It  Is  "Living  History"  area.) 

The  visitor  center  is  accessible  with  all 
facilities  on  one  floor.  Restroom  outside 
doors  are  31  inches  (78.74  cm)  wide,  booth 
doors,  23  Inches  (58.42  cm) .  Some  of  the  panel 
exhibits  in  the  visitor  center  contain  objects 
which  may  be  touched  and  felt.  The  Circle 
Trail  and  old  quarry  are  paved  and  acces- 
sible, although  steep  In  places. 

Voyageurs  National  Park,  P.O.  Box  50,  In- 
ternational Falls,  Minnesota  56649,  (218)  283- 
4492. 

(Once  the  route  of  the  Ftench-Canadian 
voyageurs,  beautiful  northern  lakes  are  sur- 
rounded by  forest  In  this  land  where  geology 
and  history  captiire  your  Imagination.) 

Visitors  should  first  stop  at  park  head- 
quarters on  Highway  53,  at  the  south  edge  of 
International  Falls,  for  Information  about 
the  park,  lodgings  and  restroom  facilities. 
The  park  boundary  is  11  miles  (17.71  km) 
from  the  park  headquarters.  The  parking  lot 
at  the  temporary  headquarters  is  gravel  sur- 
faced, but  designated  parking  spaces  are 
near  the  building.  Restroom  entry  doors  are 
33  inches  (83.80  cm)  wide  and  stall  doors  29 
Inches  (73.66  cm).  Permanent  headquarters, 
visitor  center  and  other  facilities  are' 
planned.A 


IMPORT  RELIEF  FOR  THE  AMERI- 
CAN STEEL  FASTENER  INDUSTRY 

•  Mr.  GLENN.  Mr.  President,  competi- 
tion from  foreign  imports  is  a  very  seri- 
ous problem  confronting  our  Nation.  Of 
particular  significance  is  the  competi- 
tion facing  the  American  steel  fastener 
industry.  The  International  Trade  Com- 
mission recently  recommended  that  im- 
port relief  be  granted  to  the  fastener 
industry  to  remedy  the  market  penetra- 
tion resulting  from  imports  of  steel  fas- 
teners. 

My  colleague  from  Pennsylvania,  Mr. 
Heinz,  today  presented  testimony  before 
the  Senate  Subcoounittee  on  Interna- 
tional Trade  concerning  this  matter.  I 
am  pleased  to  associate  myself  with  Sen- 
ator Heinz'  comments,  and  I  urge  every 
Senator  to  review  this  testimony  before 
voting  on  Senate  Concurrent  Resolution 
66. 

I  submit  the  testimony  for  printing  in 
the  Record: 

Statxmxmt  or  Sknatob  John  Hxnn 

Mr.  Chairman,  the  hearing  today  on  the 
President's  decision  to  reject  the  Interna- 
tional Trade  Commission's  recommendation 
for  import  relief  for  the  domestic  steel  fas- 
tener industry  is  crucial.  I  firmly  support 
the  rrc's  findings  and  I  believe  that  the 
Administration's  decision  is  a  serious  mis- 
take both  for  the  fastener  industry  and  for 
our  overall  trade  policy. 

In  enacting  the  Trade  Act  of  1974.  It  was 
the  intent  of  Congress  to  design  a  series  of 
safeguards  and  remedies  for  American  In- 
dustries which  had  been  severely  Injured  by 
foreign  imports.  Producers  who  believed  their 
Industry  was  being  Impacted  by  imports 
could  petition  the  International  Trade  Com- 
mission for  relief.  The  ITC's  recommenda- 
tions would  then  go  to  the  President  for 
review  and  final  executive  decision.  In  the 
current  case  the  President  has  made  bis 
decision  not  to  aid  the  Industry  and  it  Is 
now  up  to  Congress  to  overrule  him. 

On  December  7.  1977.  the  International 
Trade  Commission  found  In  favor  of  the 
fastener  industry's  petition.  The  ITC  con- 
cluded that  the  induatry  bad  suffered  sub- 
stantial injury  from  Importa.  and  that  the 
facts  of  the  case  clearly  neceaslUted  import 
relief. 
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Import  penetration  had  increased  from  ap- 
proximately 21%  of  the  domestic  market  in 
1969  to  iS'/c  In  1977,  employment  fell  dur- 
ing the  same  period  by  36%  from  68,400 
workers  to  53,400,  and  the  industry  is  cur- 
rently operating  at  only  50%  of  ct^acity.  My 
own  state  of  Pennsylvania,  which  alone  pro- 
duces over  one-half  billion  dollars  worth  of 
nuts,  bolts  and  screws  yearly,  has  54  fastener 
plants  employing  over  7,000  workers.  The 
state  has  been  hard-hit  by  the  flood  of  Im- 
ports; thousands  of  Pennsylvania  workers 
have  lost  their  Jobs. 

But  not  only  the  American  workers  and 
producers  in  the  steel  fasteners  industry 
have  been  injured.  Our  ability  to  respond  in 
the  event  of  a  national  emergency  may  have 
been  severely  impaired.  Steel  fasteners  are 
such  a  vital  and  essential  product  that  we 
cannot  fail  to  maintain  an  adequate  domes- 
tic source  of  supply.  We  cannot  afford  to  be- 
come dependent  on  foreign  supplies,  and  we 
must  Insure  free  access  to  an  adequate  sup- 
ply of  American  fasteners. 

In  addition,  the  Treasury  Department's  re- 
cent Imposition  of  reference  prices  for  steel 
Imports  will  aggravate  the  situation  by  effec- 
tively increasing  Input  costs  for  the  domestic 
steel  producers  who  import  raw  materials. 
These  producers,  faced  with  competition  in 
the  domestic  market  from  Imported  fasten- 
ers, cannot  increase  the  price  of  their  fasten- 
ers to  reflect  cost  increases  without  adversely 
affecting  their  competitive  position.  If  this 
continues.  It  could  mean  even  more  serious 
problems  for  an  already  severely  Injured  in- 
dustry. It  is  not  the  purpose  of  the  Trade 
Act  to  come  to  the  aid  of  Industries  only 
after  they  are  dead.  We  must  anticipate 
these  problems  and  act  promptly. 

For  these  reasons,  I  l^elieve  that  the  Presi- 
dent's decision  to  deny  the  Import  reUef 
recommended  by  the  ITC  Is  a  grave  mistake. 
The  arguments  used  by  the  Administration 
to  Justify  Its  action— possible  inflationary 
repercussions,  possible  protectionist  retalia- 
tion by  Importing  nations,  and  the  number 
of  Jobs  which  could  be  lost  in  other  Indus- 
tries— are  weak  and  do  not  make  a  convinc- 
ing case  that  the  ITC's  decision  was  mis- 
guided. 

What  particularly  concerns  me  is  the  argu- 
ment that  we  might  face  foreign  retaliation. 
In  my  view  this  possibility  Is  much  less 
Important  than  maintaining  our  firmness 
and  credibility  with  our  trading  partners. 
We  must  keep  In  mind  that  our  credibility 
and  leverage  In  multi-lateral  trade  negotia- 
tions depends  on  our  past  record  In  enforc- 
ing the  laws  we  have  enacted,  and  on  our 
willingness  to  stand  firm  in  support  of  our 
principles.  There  Is  no  doubt  that  our  posi- 
tion is  severely  weakened  when  foreign  na- 
tions realize  that  much  of  our  trade  legis- 
lation, including  Section  201  of  the  Trade 
Act,  remains  a  paper  tiger.  Every  recom- 
mendation of  the  International  Trade  Com- 
mission on  import  relief  since  the  Trade  Act 
became  law  has  been  altered  or  rejected  by 
the  Administration  with  the  single  excep- 
tion of  specialty  steel.  So  long  as  we  send 
this  kind  of  signal  to  our  trading  partners— 
that  we  don't  intend  to  enforce  our  laws 
or  act  aggressively  in  support  of  out  trade 
principles — we  will  make  no  progress  in  ob- 
taining International  agreement  on  the  kinds 
of  trading  relationships  we  would  like  to  see. 
It  Is  not  my  intention  to  make  a  plea  for 
across  the  board  protectionism.  What  is  really 
needed,  of  course,  is  better  adjustment  pro- 
cedures in  all  nations,  but  this  takes  time 
and  planning.  Until  we  reach  that  point,  in- 
dustries which  are  Impacted  by  Imports  and 
which  suffer  through  decreased  profits, 
worker  layoffs,  and  reduced  plant  capacities, 
must  be  assisted.  It  Is  precisely  the  purpose 
of  Section  201  of  the  Trade  Act  to  provide 
such  industries  with  temporary  relief  and 
with  the  necessary  room  to  recover  and  regain 
their  health. 


I  beUeve  that  the  particulars  of  the  steel 
fasteners  case  demonstrate  that  the  Indus- 
try needs  temporary  relief  from  fastener 
Imports,  and  It  Is  our  duty  to  provide  that 
relief  by  overriding  the  President's  decision. 
I  urge  the  committee  to  support  S.  Con. 
Res.  66.* 

SALT  I  COMPLIANCE 

•  Mr.  CLARK.  Mr.  President,  The  New 
York  Times  recently  repeated  without 
any  apparent  independent  confirmation 
a  charge  in  another  publication  that  the 
Soviet  Union's  submarine  program  is  in 
flagrant  violation  of  the  SALT  I  Interim 
Agreement  limiting  strategic  offensive 
arms. 

Such  a  charge,  if  true,  would  immedi- 
ately call  into  question  the  wisdom  of 
continued  SALT  negotiations  with  the 
Soviet  Union.  In  addition,  such  a  viola- 
tion might  well  serve  as  justification  for 
abandoning  unilaterally  all  limitations 
to  which  the  United  States  is  now  stu- 
diously adhering. 

I  know  of  no  responsible  official  -vho 
believes  that  the  Soviet  Union  is  operat- 
ing more  than  the  62  modem  ballistic 
submarines  and  950  SLBM's  allowed  by 
the  Interim  Agreement. 

The  original  article  ("Soviet  Sub- 
marines Violate  Pact,"  Aviation  Week 
and  Space  Technology,  February  27, 
1978)  the  Times  piece  ("Survey  Sees  U.S. 
Leading  Soviet  in  15  Weapons,"  The  New 
York  Times,  March  6,  1978) ,  are  in  error 
in  several  regards. 

The  Times  reported: 

The  authoritative  weekly  AviaUon  Week 
and  Space  Technology  reported  that  the  Rus- 
sians were  operating  64  ballistic-missile  sub- 
marines in  violation  of  the  interim  U.S.- 
Soviet agreement  on  offensive  weapons,  which 
binds  both  Oovemments  pending  comple- 
tion of  the  treaty  on  limitation  of  strategic 
arms  being  negotiated  in  Oeneva. 

The  agreement,  under  which  the  Russians 
are  permitted  62  boats  with  950  launchers 
expired  last  October  3,  but  both  sides  agreed 
to  conform  to  it  until  a  new  one  is  signed. 

There  are  several  inaccuracies  which 
need  to  be  addressed.  In  the  first  place, 
the  Interim  Agreement  has  not  bound 
either  Government  since  its  expiration 
on  October  3.  The  two  sides  declared 
their  intention  not  to  take  any  action 
inconsistent  with  provisions  of  the  In- 
terim Agreement  and  with  the  goals  of 
SALT  II  provided  that  the  other  side 
exercises  similar  restraint.  There  is  no 
binding  commitment  in  the  declarations 
of  either  side.  Thus,  either  side  could  go 
beyond  the  Interim  Agreement  limita- 
tions without  being  "in  violation."  al- 
though such  a  move  would  disturb  the 
other  side  deeply  and  jeopardize  the 
whole  arms  limitation  process. 

Second,  the  Aviation  We*  article  is 
confusing  in  its  reference  to  the  limita- 
tions on  ballistic  missile  submarines. 
That  confusion  is  continued  in  the  Times 
article.  The  SALT  I  limitation  is  not  on 
all  ballistic  missile  submarines.  It  limits 
modern  ballistic  missile  submarines.  The 
Interim  Agreement  provides  that  the  So- 
viets may  have  no  more  than  950  ballis- 
tic missile  launchers  on  submarines 
(SLBM's) ,  and  no  more  than  62  modern 
ballistic  submarines.  This  means  that  the 


submarines  which  are  counted  against 
the  ceiling  are  the  Yankee  and  Delta 
class  submarines.  All  ballistic  missiles  on 
the  older  H-class  submarines,  or  modem 
ballistic  missiles  on  G-class  submarines, 
are  coimted  against  the  950  missile  cell- 
ing, but  the  H-class  itself  is  not  counted 
against  the  62 -submarine  limit. 

Under  the  terms  of  the  Interim  Agree- 
ment and  Protocol,  any  new  ballistic 
missile  submarines  are  counted  against 
the  ceiling  only  after  they  have  begun 
sea  trials.  Since  we  are  able  to  observe 
any  Soviet  submarines  completed,  but 
held  back  from  sea  trials,  there  is  no 
reason  to  doubt  that  we  can  verify  Soviet 
compliance  wiUi  the  submarine  limita- 
tions. 

The  accuracv  of  the  charge  of  Soviet 
idblations  was  denied  initially  in  a  back- 
ground briefing  session  for  reporters 
held  at  the  Department  of  State  aa  Feb- 
ruary 28.  On  March  1,  the  State  Depart- 
ment posted  a  statement  refuting  the 
allegation. 

Also  on  March  1,  the  Director  of  the 
Arms  Control  and  Disarmament  Agency, 
the  Honorable  Paul  C.  Wamke.  appeared 
before  the  Committeee  on  Foreign  Rela- 
tions in  closed  session  to  provide  the 
latest  information  on  SALT.  I  questioned 
him  about  the  original  article,  and  he 
said  he  would  provide  a  full  answer  for 
the  record.  The  Deputy  Director  of  the 
Agency,  the  Honorable  Spurgeon  M. 
Keeny,  Jr.,  said  in  his  response  to  the 
committee  on  behalf  of  Mr.  Wamke: 

We  have  no  evidence  that  the  Soviets  have 
deployed  any  modern  SLBM  submarines  be- 
yond the  62  limit  as  of  this  date.  Additional 
SLBM  submarines  are  under  construction 
but  have  not  yet  commenced  sea  trials. 

I  thought  the  record  should  be  set 
straight  in  this  matter,  particularly  in 
view  of  the  recent  executive  branch  re- 
port to  the  Committee  on  Foreign  Rela- 
tions on  other  allegations  of  Soviet 
cheating.  That  February  28  report,  which 
was  provided  to  the  committee  in  un- 
classified form  and  made  available  to  the 
press,  addressed  eight  issues  which  we 
raised  in  regard  to  Soviet  compUance 
and  five  issues  which  they  raised  in  re- 
gard to  our  compliance,  as  well  as  six 
Issues  in  regard  to  their  compliance 
which  we  studied  carefully,  but  did  not 
raise  with  them. 

I  have  read  that  reowt  and  have  re- 
viewed other  materials,  many  of  them 
classified,  on  compliance  issues.  I  have 
reached  the  conclusion  that  we  simply 
cannot  justifiably  conclude  that  the 
Soviet  Union  is  acting  in  bad  faith  In 
regard  to  SALT  compUance. 

I  will  not  argue  with  anyone  who 
claims  that  the  Soviet  side  has  used 
ambiguities  of  the  ABM  Treaty  and  the 
Interim  Agreement  to  possible  advan- 
tage. Yet,  there  is  no  one  who  has  been 
able  to  cite  a  clear-cut  example  of  cheat- 
ing by  the  Soviets. 

The  American  Ambassador  to  the 
Standing  Consultative  Commission, 
which  deals  with  compliance  issues, 
Robert  W.  Buchheim,  made  this  very  Im- 
portant said  generally  imreported  state- 
ment on  Soviet  compliance  earlier  this 
year  to  the  Committee  on  Foreign  Re- 
lations: 
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The  United  States  has  raised  questions 
about  a  considerable  number  of  activities 
that  we  have  observed  on  the  Soviet  side  that 
bear  on  the  objectives  or  provisions  of  the 
ABM  Treaty,  and  the  Interim  Agreement  on 
Offensive  Arms.  These  have  been  clarlfled  and 
dealt  with. 

Those  discussions  of  such  subjects  In  the 
sec  have  never  Included  any  charge  by  the 
U.S.  side  of  Soviet  violation  of  those  agree* 
ments. 

Ambassador  Buchheim  recently  sub- 
mitted a  classified  report  to  the  commit- 
tee covering  the  major  compliance  issues 
In  detail.  This  report  provides  solid  justi- 
fication for  his  statement  to  the  com- 
mittee. 

The  evidence  leads  me  to  the  c(xiclu- 
slon  that  the  Soviet  Union  is  prepared  to 
meet  its  obligations  under  SALT.  The 
record  should  not  disturb  us.  Instead,  we 
should  be  reassured.* 


IMPROVINO  FEDERAL  REGULA- 
TIONS 

•  Mr.  RIBICOPF.  Mr.  President,  just 
before  the  recess,  President  Carter  signed 
a  new  Executive  order  entitled  "Improv- 
ing Government  Regulations."  The  or- 
der, which  was  issued  on  March  23,  is 
Intended  to  simplify  and  reduce  the 
burden  of  Federal  regulations. 

The  Executive  order  directs  that  reg- 
ulations be  written  in  plain  language. 
It  requires  that  consequences  and  alter- 
natives be  evaluated,  and  that  there  be 
ample  time  for  public  comment.  It  pro- 
vides that  departments  and  agencies  re- 
view their  regulations  to  eliminate  those 
which  are  unnecessary.  Under  the  order, 
an  executive  agency,  the  OflQce  of  Man- 
agement and  Budget,  Is  assigned  princi- 
pal responsibility  for  review  and  ap- 
proval of  proposed  changes  in  agency 
rules  pursuant  to  the  terms  of  the  order. 

Improving  the  quality  and  clarity  of 
Oovemment.  regiilations  is  a  task  to 
which  the  President  is  personally  com- 
mitted. As  he  stated  at  the  signing: 

I  will  be  personally  Involved  In  assuring 
that  the  Executive  Order  Is  carried  out. 

I  commend  the  President  for  the  is- 
suance of  this  Executive  order,  and  for 
his  personal  commitment  to  its  imple- 
mentation. I  also  commend  the  Presi- 
dent for  the  way  in  which  the  order  was 
proposed  and  considered.  It  was  an  open 
process.  For  the  first  time  to  my  knowl- 
edge, a  proposed  Executive  order  was 
published  in  the  Federal  Register  and 
the  public  was  given  an  opportunity  to 
make  comments  and  suggestions.  I  un- 
derstand that  many  citizens  took  ad- 
vantage of  that  opportunity.  I  am  con- 
fident that  the  final  product  was  thereby 
benefited. 

I  fully  support  the  basic  objectives  of 
the  new  order.  I  share  the  President's 
concern  about  the  "gobbledygook  of  Fed- 
eral regulations."  Ours  is  a  government 
of  too  many  laws.  In  too  many  instances 
regulations  are  obsolete,  conflicting,  con- 
fusing, or  obscure.  I  support  President 
Carter's  commitment  to  chop  down  the 
thicket  of  imnecessary  Federal  regula- 
tions. Writing  new  rules  in  plain,  under- 
standable English  is  an  important  step. 
Unnecessary  rules  ought  to  be  eliminated. 

llie  key  issues  addressed  by  the  Execu- 


tive order  have  been  carefully  studied  by 
the  Governmental  Affairs  Committee. 
That  consideration  was  part  of  the  com- 
mittee's comprehensive  examination  of 
Federal  regulation,  conducted  pursuant 
to  Senate  Resolution  71. 

Volumes  m  and  IV  of  our  "Study  on 
Federal  Regulation,"  both  published  in 
July  1977,  concern  public  participation 
in  regulatory  decisions  and  undue  delay 
in  Federal  regulation,  respectively.  Those 
volumes  contain  over  50  specific  recom- 
mendations. Including  the  following: 

A  detailed  "sunset"  proposal  for  re- 
view of  agency  rules  to  eliminate  or  mod- 
ify those  which  are  imnecessary,  incon- 
sistent, or  obscure; 

Expanded  opportunity  for  public  com- 
ment on  proposed  agency  actions; 

More  systematic  efforts  by  agencies  to 
inform  the  public  of  proposed  action,  and 
solicit  their  comments; 

Improved  procedures  for  handling  citi- 
zen complaints ; 

Requirement  by  statute  that  deadlines 
be  set  for  rulemaking  procedures;  and 

Proposals  aimed  generally  at  improv- 
ing agency  management  and  planning. 

The  President's  Executive  order  is  en- 
tirely consistent  with  the  letter  and  spirit 
of  the  recommendations   contained   in 
volumes  in  and  IV  of  our  study. 
paassBviMO  thc  independent  btatds  or  the 

■E0X71ATOBT   COMMISSIONS 

All  departments  and  agencies  within 
the  executive  branch  of  the  Government 
are  subject  to  this  order.  But  the  Presi- 
dent has  wisely  decided  that  the  order 
should  not  apply  to  Independent  regula- 
tory commissions.  That  exemption  is  con- 
tained in  the  order,  and  the  President  has 
notified  17  Independent  commissions  of 
his  decision.  The  President  explained  this 
exclusion  as  follows: 

The  Independent'  regulatory  agencies  are 
not  Included  In  ti^e  Executive  Order.  Many  of 
the  heads  of  those  agencies  are  here.  The 
overwhelming  response  of  almost  everyone  In 
the  Initial  publication  of  the  proposed  Exec- 
utive Order  was  that  regulatory  agencies 
should  come  under  the  Executive  Order. 
I  don't  think  that  Is  necessary.  I  think  theli 
Independence  should  be  preserved. 

Mr.  President,  I  fully  agree  that  the 
independent  status  of  the  regiUatory 
commissions  should  be  preserved,  and 
that  the  application  of  the  order  to  those 
agencies  would  have  violated  that  status. 
In  my  opinion,  the  course  the  President 
has  chosen  to  foUow  \s  both  wise  and 
proper. 

This  exclusion  for  the  independent 
regulatory  commissions  is  an  important 
recognition  of  their  special  status  vis- 
a-vis the  executive  branch.  Never  before 
has  there  been  such  an  explicit  and 
clear  Presidential  acknowledgement  of 
that  independent  status,  and  the  ad- 
vantages that  justify  its  preservation. 
This  decision  sets  a  significant  precedent 
for  the  future  and,  as  such,  merits  par- 
ticular attention  at  this  time. 

As  with  other  aspects  of  this  order, 
the  "independence"  issue  was  the  sub- 
ject of  public  discussion  before  it  was 
decided.  When  the  proposed  order  was 
first  published,  the  administration 
solicited  public  comment  on  the  ques- 
tion of  whether  the  suggested  procedures 
could  be  applied  to  independent  regula- 


tory commissions.  In  a  letter  dated 
December  16,  1977,  12  of  my  Senate  col- 
leagues joined  with  me  in  responding  to 
that  question.  The  bipartisan  letter  was 
signed  by  the  chairman  and  ranking 
minority  members  of  six  Senate  com- 
mittees and  subcommittees — including 
the  Committees  on  Governmental  Af- 
fairs, Judiciary,  Commerce,  and  Bcmk- 
ing,  and  the  Subcommittees  on  Admin- 
istrative Practices  and  Separation  of 
Powers. 

Our  letter  indicated  our  complete 
agreement  with  the  basic  objectives  of 
the  proposed  order.  However,  we  ex- 
pressed concern  about  the  means  the 
President  proposed  to  use  to  achieve 
those  objectives.  In  other  words,  could 
the  President,  on  his  own  initiative,  law- 
fully require  the  independent  regulatory 
commissions  to  submit  their  rules  for 
review  and  approval  by  the  Office  of 
Management  and  Budget?  What  legal 
authority  supports  that  action? 

After  a  careful  review  of  the  law  rele- 
vant to  those  questions,  we  concluded : 

It  Is  our  unqualified  view  that  the  answer 
Is  "no."  The  Executive  Order  cannot  lawfully 
be  i4>plied  to  the  independent  regulatory 
commission. 

That  conclusion  was  grounded  on  two 
major  findings. 

First,  we  determined  that  the  proposed 
action  would  violate  the  Intent  of  Con- 
gress that  the  executive  branch  not  con- 
trol the  rules  these  agencies  Issue.  In  that 
consideration,  we  consulted  volume  V  of 
the  Committee's  Study  on  Federal  Regu- 
lation, which  contains  a  detailed  discus- 
sion of  the  independent  status  of  the  reg- 
ulatory commission.  A  principal  finding 
of  that  study  was  that — 

Freedom  from  Executive  domination  was 
.  .  .  the  prime  motivating  force  for  the  crea- 
tion by  Congress  of  the  Independent  regula- 
tory commission.  More  than  anything  else, 
(those  agencies]  were  Intefaded  to  be  Inde- 
pendent of  the  White  House. 

The  concept  that  these  commissions 
ought  to  be  somewhat  isolated  from  di- 
rect control  and  suiiervision  by  the  White 
House  has  an  ongoing  history  of  more 
than  90  years. 

Second,  we  concluded  that  there  was 
no  inherent  constitutional  authority  for 
the  President  to  unilaterally  impose  these 
procedures  on  independent  commissions. 
Further,  we  found  that  there  was  no 
express  statutory  basis  for  this  proposed 
application.  Absent  that  authority,  the 
order  could  not  be  applied  to  the  riile- 
maklng  processes  of  these  agencies.  Our 
conclusion  was  supported  by  landmark 
Supreme  Court  decisions.  See  Hum- 
phrey's Executor  v.  United  States.  295 
U.S.  602  (1935) ;  Youngstown  Sheet  and 
Tube  Co.  v.  Sawyer,  343  U.S.  579  (1952). 

The  President  htis  requested  that  the 
independent  regulatory  commissions  vol- 
untarily comply — to  the  extent  that  it 
is  "applicable  tind  advisable" — with  the 
terms  of  the  order.  In  his  letter  to  the 
independent  commissions.  President 
Carter  suggested  that  these  agencies,  on 
their  own  initiative,  establish  review  pro- 
grams similar  to  those  contained  in  the 
Executive  order.  I  agree  that  the  com- 
missions ought  to  develop,  as  a  high 
priority,  procedures  to  modernize  their 
regulations.  Some  agencies  are  already 
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involved  in  active  efforts  along  those 
lines.  The  President  also  requested  that, 
by  June  30  of  this  year,  the  agencies 
submit  a  progress  report  on  their  efforts 
to  Congress  and  the  White  House.  I 
would  assume  that  those  who  choose  to 
do  so  will  submit  that  report,  without 
prior  review,  simultaneously  to  Congress 
and  the  President. 

I  believe  that  legislative  action  may  be 
the  best  approach.  I  stand  ready  to  work 
with  the  administration  in  any  way  I 
can  to  realize  the  laudible  goals  of  the 
Executive  order  for  the  independent 
regulatory  commissions  as  well  as  for 
executive  branch  agencies.  I  am  con- 
fident that  my  colleagues,  who  signed 
the  letter  to  the  President,  will  join  with 
me  in  that  effort. 

Mr.  President,  I  submit  for  the  Record 
our  letter  to  the  President,  the  Execu- 
tive order  as  Issued,  the  remarks  of  the 
President  upon  signing  the  Executive 
order,  and  the  text  of  the  Pr^dent's 
letter  to  17  independent  regulatory  com- 
missions. 

The  material  follows: 

U.S.  Senate, 
Washington,  D.C.  December  16, 1977. 
The  President, 
The    White    House, 
Washington,  D.C. 

Dear  Mr.  President:  We  welcome  the  op- 
portunity to  comment  on  your  draft  Ex- 
ecutive Order  designed  to  improve  govern- 
ment regulations.  We  applaud  your  de- 
cision to  make  this  Order  available  in  draft 
form  to  give  the  public  a  full  opportunity  to 
review  and  comment  on  It. 

In  asiang  for  comments  on  the  Order,  you 
have  specifically  requested  that  comments 
respond  to  the  question:  "Should  the  proce- 
dures outlined  in  the  Executive  Order  ap- 
ply to  the  independent  regulatory  agencies"? 
Other  Issues  are  raised  as  well,  but  our  com- 
ments will  be  restricted  to  this  particular 
question. 

It  is  our  unqualified  view  that  the  answer 
Is  No.  The  Executive  Order  cannot  lawfully 
be  applied  to  the  independent  regulatory 
commissions.  To  do  so  would  violate  the  in- 
tent of  Congress  that  the  Executive  Branch 
not  control  the  rules  these  agencies  issue. 

Essentially,  the  draft  Executive  Order  Is 
designed  to  do  three  things.  First,  it  requires 
agencies  to  prepare  a  "regulatory  analysis" 
fcH"  any  regulation  having  a  significant  eco- 
nomic effect,  analyzing  all  of  the  economic 
consequences  of  the  proposed  regulation  and 
assessing  all  potential  alternative  approaches. 
Second,  it  requires  agencies  to  undertake  a 
periodic  review  of  their  existing  regulations, 
*o  determine  whether  these  regulations  are 
meeting  certain  basic  goals.  Third,  It  re- 
quires agencies  to  prepare  work  plans  and 
regulatory  agendas  for  their  significant 
regulatory  activities  and  to  provide  addi- 
tional notice  to  the  public. 

Under  the  Order,  the  OMB  is  assigned 
responsibility  for  revlewlhg  agency  com- 
pliance with  these  requirements.  Agencies 
will  be  required  to  submit  their  new  proce- 
dures to  OMB  by  February  16,  1978.  for 
OMB's  approval.  Ref^ulations  which  have 
been  prepared  In  violation  of  the  Order'8 
procedures  could  not  be  Issued. 

Mr.  President,  we  agree  completely  with 
the  basic  objectives  of  the  proposed  Execu- 
tive Order.  Regulatory  reform  is  a  major 
goal  of  this  Congress,  and  we  would  very 
much  like  to  see  these  objectives  achieved. 

However,  we  have  serious  difficulty  with 
the  means  used  to  accomplish  these  ends.  In 
our  opinion,  the  proposed  Order  cannot  law- 
fully be  applied  to  the  Independent  regula- 
tory commissions  without  an  express  statu- 
tory basis.  At  present  no  such  basis  exists. 


Our  opinion  Is  based  on  a  review  of  the 
judicial  precedents  and  statutory  law  govern- 
ing the  Independent  regulatory  agencies.  We 
have  also  reviewed  the  opinion  of  the  Jus- 
tice Department  dated  July  22,  1977,  which 
purports  to  support  the  Executive  Order.  A 
brief  summary  of  our  review  may^be  helpful. 

For  the  President  to  promulgate  an  Execu- 
tive Order  without  a  new  Congressional  stat- 
ute, he  must  do  so  either  (1)  pursuant  to 
an  Implied  power  derived  from  the  Consti- 
tution, or  (2)  pursuant  to  a  previous  grant 
of  statutory  authority.  In  this  case,  we  can 
find  neither. 

1.  The  only  implied  power  upon  which  the 
President  could  conceivably  rely — and  in  fact, 
the  Attorney  General's  opinion  does  rely  on 
it — is  the  resfKjnslbiUty  of  the  President  set 
forth  m  Article  II,  Section  3,  of  the  Con- 
stitution: "to  take  care  that  the  laws  be 
faithfully  executed."  But  there  are  a  long 
line  of  Supreme  Court  cases,  beginning  with 
the  1838  decision  in  Kendall  v.  United  States, 
and  culminating  in  the  famous  steel  seizure 
case  (Toungstown  Steel),  which  hold  that 
the  President  cannot  use  this  clause  to  Im- 
pose new  requirements  where  an  express  or 
Implied  Congressional  authorization  Is  lack- 
ing. The  Youngstown  Steel  case  in  particu- 
lar found  that  In  situations  where  Congress 
has  insulated  an  area  from  Presidential  dom- 
ination, the  President  has  no  such  impUed 
authority. 

The  history  of  the  regulatory  commissions 
Is  replete  with  efforts  by  Congress  to  insu- 
late the  commissions  from  Presidential  dom- 
ination. From  the  creation  of  the  ICC  in 
1887,  continuing  through  the  creation  of  the 
FTC  and  the  Independent  agencies  of  the 
New  Deal,  down  to  the  new  independent  reg- 
ulatory commissions  created  during  the  past 
few  years^  Congress  has  made  it  abundantly 
clear  that  these  commissions  are  not  subject 
to  Presidential  direction  or  control.  Congress, 
and  not  the  Executive,  controls  the  guide- 
lines for  the  independent  regulatory  agen- 
cies. Congress  created  these  agencies.  Con- 
gress provided  for  their  organization.  Con- 
gress adopted  their  statutory  mandates.  Con- 
gress controls  their  budgets  and  oversees 
their  performance.  Congress  specifies  agency 
procedures. 

Congress  has  also  determined  that,  in  ex- 
ercising the  quasi-judicial  and  quasi-legisla- 
tive authority  which  Congress  had  delegated 
to  the  agencies,  agency  actions  shall  not  be 
subject  to  review  or  modification  by  either 
Congress  or  the  EScecutlve:  only  the  courts 
may  review  final  agency  actions.  And  to  en- 
sure that  the  agencies  will  be  able  to  act  in 
p.  fully  Independent  fashion,  without  fear  of 
control  or  domination  from  the  Executive, 
Congress  has  given  agency  members  a  set 
term,  and  provided  that  commissioners  may 
be  removed  from  office  only  for  "inefficiency, 
malfeasance,  or  neglect  of  duty." 

The  Humphrey's  Executes-  case,  decided  by 
the  Supreme  Court  In  1935,  established 
beyond  question  the  constitutional  ability  of 
Congress  to  create  agencies  Independent  of 
Executive  control.  The  Humphrey's  Executor 
case  dealt  with  a  Presidential  attempt  to  re- 
move an  FTC  commissioner.  The  Cotirt 
pointed  out  that  aside  from  the  appointment 
of  commissioners,  which  Congress  had  given 
to  the  President,  Congress  had  provided  that 
the  PTC  was  to  be  completely  free  of  any 
Presldentlally-imposed  obligations.  The  Court 
said  that  the  FTC  is  "a  body  which  shall  be 
independent  of  executive  authority,  except 
in  its  selection,  and  free  to  exercise  Its  judg- 
ment without  the  leave  or  hindrance  of  any 
other  official  or  any  department  of  the 
government." 

Then  the  Court  went  on  to  say : 

"The  Federal  Trade  Commission  Is  an  ad- 
ministrative body  created  by  Congress  to 
carry  into  effect  legislative  policies.  .  .  .  Such 
a  body  cannot  in  any  proper  sense  be  char- 
acterized as  an  arm  or  an  eye  of  the  execu- 


tive. Its  duties  are  performed  without  execu- 
tive leave  and,  in  contemplation  of  the  atAt- 
ute,  must  be  free  from  executive  control." 

Thus,  both  law  and  tradition  clearly  dem- 
onstrate that  the  President  Is  not  free  to 
act  on  his  own  initiative  in  setting  pro- 
cedures and  requirements  for  the  Independ- 
ent regulatory  agencies.  On  the  contrary. 
Congress  by  Its  actions  has  treated  the  In- 
dependent agencies  as  "arms  of  Congreoa." 
Accordingly,  this  is  an  area  which  falls  com- 
pletely outside  any  implied  Presidential  au- 
thority under  the  Constitution  (Toungstown 
Steel). 

a.  If  there  Is  no  implied  Constitutional  au- 
thority, can  Presidential  power  to  act  In 
this  Instance  be  derived  from  some  expreaa 
statutory  authority?  Again,  we  can  flxid 
none. 

As  the  foregoing  has,  demonstrated,  the 
statutory  powers  which  Congress  baa 
granted  the  Elxecutlve  In  connection  with 
the  independent  regulatory  agencies  are  ex- 
tremely limited.  We  know  of  only  three  Ex- 
ecutive prerogatives  which  apply  across- 
the-board  to  the  Independent  regulatory 
commissions — (1)  the  power  to  make  ap- 
pointments to  the  commissions  and  to  des- 
ignate agency  chairmen;  (11)  the  power  to 
appraise  agency  budgets  prior  to  submission 
to  Congress  (31  U.8.C.  2) ;  and  (m)  the  power 
to  subject  conunlssion  staff  to  Federal  clvU 
service  rules  on  hiring,  ethics,  and  related 
personnel  matters  (6  VS.C.  3102,  3101;  IS 
VS.C.  208). 

There  Is  no  way  the  proposed  Executive 
Order,  which  governs  agency  procedures  for 
developing  and  issuing  regulations,  can  be 
said  to  fall  within  any  of  the  three  cate- 
gories above.  The  Order  does  not  concern 
budget  preparation;  nor  does  it  concern  the 
appointment  authority;  nor  does  It  con- 
cern personnel  standards  and  procedures. 

We  have  reviewed  previous  Executive 
Orders  to  det^mlne  their  applicability  to 
the  independent  regulatory  conunlssions. 
That  review  discloses  only  a  single  order  with 
such  coverage — the  May  8.  1985,  Order  of 
President  Johnson  which  sets  ethical  stand- 
ards of  conduct  for  all  government  em- 
ployees, including  employees  of  the  regula- 
tory agencies.  That  Order,  however,  wm 
based  on  explicit  statutory  authority— 
namely,  the  statutes  in  the  third  categwy 
above,  as  well  as  the  President's  general 
power  to  delegate  to  Executive  Branch  of- 
ficials (3U.S.C.  301). 

All  of  the  other  Executive  Orders  which 
we  reviewed  exempt  Independent  regulatory 
commissions  from  their  coverage.  Executive 
Orders  11821  and  11949.  issued  by  former 
President  Ford  two  years  ago,  Ulustrate  that 
pattern.  Those  Orders  were  designed  to  do 
the  same  thing  which  this  proposed  Order 
Is  designed  to  do — namely,  require  agencies 
to  consider  the  costs  and  benefits  of  proposed 
regulatory  agencies.  The  Executive  Branch 
however,  never  sought  to  require  compliance 
by  the  Independent  agencies.  And  the  Inde- 
pendent agencies  did  not  Implement  the 
Orders.  Executive  Orders  11831  and  11M9 
thus  constitute  an  important  acknowledge- 
ment that  the  President's  power  does  not 
extend  to  these  agencies. 

Absent  either  statutory  authority  or 
implied  Constitutional  authority,  we  con- 
clude that  the  President  would  be  acting 
without  basis  In  law  If  the  proposed  Execu- 
tive Order  were  applied  to  the  Independent 
regulatory  commissions. 

One  final  point  merits  emphasis.  The 
opinion  of  the  Attorney  General  suggests 
that  the  independent  agencies  are  off  limits 
as  far  as  substantive  requirements  are  con- 
cerned, but  that  the  President  can  Impoae 
strictly  procedural  obligations  on  the  agen- 
cies. We  reject  this  view  for  two  reasons. 

First,  there  is  nothing  In  either  the  stat- 
utes or  the  judicial  precedents  which  makes 
•uch  a  distinction.  Aside  from  the  areaa  In 
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which  specific  statutory  authority  Is  granted, 
the  courts  have  refused  to  allow  Presidential 
control  of  the  Independent  regulatory  com- 
missions. The  courts  make  no  distinction 
between  substantive  control  and  procedural 
control. 

Second,  such  a  distinction  Is  almost  im- 
possible to  draw.  Procedures  Inevitably  af- 
fect the  substance  of  agency  action;  they 
cannot  be  divorced  from  substantive  policies. 

A  reading  of  the  proposed  Executive  Order 
makes  this  evident.  The  proposed  Order  on 
its  face  establishes  substantive  standards 
the  Independent  regulatory  agencies  must 
meet  when  they  Issue  any  rule.  For  ex- 
ample— 

The  Order  states  that  no  Independent  reg- 
ulatory agency  may  adopt  regulations  unless 
"the  least  burdensome  of  the  acceptable  al- 
ternatives has  been  chosen"  (Sec.  3(d)); 

The  Order  requires  that  agencies  consider 
the  economic  Impact  and  costs  and  benefits 
of  proposed  regulations  before  they  are  is- 
sued, and  that  OMB  review  the  criteria  used 
by  the  agencies  ( Sees.  4  and  6) ; 

The  Order  requires  that  agencies  review 
existing  regulations  so  that  those  that  no 
longer  meet  statutory  goals  may  be  elimi- 
nated (Sec.  5). 

This  desire  to  influence  the  substantive 
content  of  the  regulations  clearly  violates 
the  Intent  of  Congress.  When  Congress 
created  the  Independent  regulatory  agen- 
cies, it  prohibited  Executive  Branch  Influ- 
ence. The  proposed  Order  undermines  this. 
OMB  would  inevitably  become  Involved  in 
substantive  questions.  OMB  could  influence 
which  regulations  the  Independent  regula- 
tory agencies  review  and  which  they  repeal 
or  amend.  OMB  could  Influence  the  nature 
of  the  economic  regulatory  analysis  and  thus 
the  content  of  the  rules  issued  by  the  inde- 
pendent regulatory  agencies.  OMB  could  pro- 
hibit an  independent  regulatory  agency  from 
adopting  the  most  effective  regulation  if 
there  are  other  "acceptable  alternatives" 
which  would  Impose  less  burdens.  OMB 
could  assure  action  on  some  proposed  regula- 
tions and  reject  all  others  by  influencing 
the  semi-annual  agendas  each  agency  must 
adopt. 

In  short,  we  can  And  no  basis  for  making 
the  distinction  between  an  Executive  Order 
which  affects  commission  procedures  and  an 
Executive  Order  which  affects  substantive 
mandates.  To  do  either,  the  Executive  must 
come  to  Congress  for  a  statute. 

Mr.  President,  we  hope  these  views  will  be 
helpful  to  you. 
Sincerely, 


Abe  Rlblcoff,  Chairman,  Committee  on 
Oovernmental  Affairs;  James  O.  East- 
land, Chairman,  Committee  on  the 
Judiciary;  Warren  Magnuson,  Chair- 
man, Committee  on  Commerce;  Wil- 
liam Proxmire,  Chairman,  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs; James  Abourezk,  Chairman, 
Subcommittee  on  Administrative 
Practices  and  Procedures;  James  Allen. 
Chairman,  Subcommittee  on  Separa- 
tion of  Powers;  Charles  Percy,  Ranking 
Minority  Member,  Committee  on  Oov- 
erzunental  Affairs;  Strom  Thurmond, 
Ranking  Minority  Member,  Committee 
on  the  Judiciary;  James  B.  Pearson, 
Ranking  Minority  Member,  Committee 
on  Commerce;  Edward  W.  Brooke, 
Ranking  Minority  Member,  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs; Paul  Laxalt,  Ranking  Minority 
Member,  Subcommittee  on  Admin- 
istrative Practices  and  Procedures; 
Orrln  O.  Hatch,  Ranking  Minority 
Member,  Subcommittee  on  Separation 
of  Powers;  Jacob  K.  Javlts,  Ranking 
Minority  Member,  Committee  on 
Human  Resources. 


Improving  Oovernment  Regulations 
As  President  of  the  United  States  of  Amer- 
ica, I  direct  each  Executive  Agency  to  adopt 
procedures  to  Improve  existing  and  future 
regulations. 

Section  1.  Policy.  Regulations  shall  be  as 
simple  and  clear  as  possible.  They  shall 
achieve  legislative  goals  effectively  and  effi- 
ciently. They  shall  not  Impose  unnecessary 
burdens  on  the  economy,  on  individuals,  on 
public  or  private  organizations,  or  on  State 
and  local  governments. 

To  achieve  these  objectives,  regulations 
shall  be  developed  through  a  process  which 
ensures  that : 

(a)  the  need  for  and  purposes  of  the  regu- 
lation are  clearly  established; 

(b)  heads  of  agencies  and  policy  officials 
exercise  effective  oversight; 

(c)  opportunity  exists  for  early  participa- 
tion and  comment  by  other  Federal  agencies. 
State  and  local  governments,  businesses,  or- 
ganizations and  individual  members  of  the 
public; 

(d)  meaningful  alternatives  are  considered 
and  analyzed  before  the  regulation  is  Issued; 
and 

(e)  compliance  costs,  paperwork  and  other 
burdens  on  the  public  are  minimized. 

Sec.  2.  Reform  of  the  Process  for  Develop- 
ing Significant  Regulations.  Agencies  shall 
review  and  revise  their  procedures  for  de- 
veloping regulations  to  be  consistent  with 
the  policies  of  this  Order  and  in  a  manner 
that  minimizes  paperwork. 

Agencies'  procedures  should  fit  their  own 
needs  but,  at  a  minimum,  these  procedures 
shall  include  the  following: 

(a)  Semiannual  Agenda  of  Regulations.  To 
give  the  public  adequate  notice,  agencies 
shall  publish  at  least  semiannually  an  agenda 
of  significant  regulations  under  development 
or  review. 

On  the  first  Monday  in  October,  each 
agency  shall  publish  in  the  Federal  Register  a 
schedule  showing  the  times  during  the  com- 
ing fiscal  year  when  the  agency's  semiannual 
agenda  will  be  published.  Supplements  to 
the  agenda  may  be  published  at  other  times 
during  the  year  If  necessary,  but  the  semi- 
annual agendas  shall  be  as  complete  as  pos- 
sible. The  head  of  each  agency  shall  approve 
the  agenda  before  It  is  published. 

At  a  minimum  each  published  agenda 
shall  describe  the  regulations  being  consid- 
ered by  the  agency,  the  need  for  and  the 
legal  basis  for  the  action  being  taken,  and 
the  status  of  regulations  previously  listed  on 
the  agenda. 

Each  item  on  the  agenda  shall  also  Include 
the  name  and  telephone  number  of  a  knowl- 
edgeable agency  official  and.  If  possible,  state 
whether  or  not  a  regulatory  analysis  will  be 
required.  The  agenda  shall  also  Include  exist- 
ing regulations  scheduled  to  be  reviewed  In 
accordance  with  Section  4  of  this  Order. 

(b)  Agency  Head  Oversight.  Before  an 
agency  proceeds  to  develop  significant  new 
regulations,  the  agency  head  shall  have  re- 
viewed the  Issues  to  be  considered,  the  al- 
ternative approaches  to  be  explored,  a  tenta- 
tive plan  for  obtaining  public  comment,  and 
target  date.s  for  completion  of  steps  In  the 
development  of  the  regulation.  ^ 

(c>  Opportunity  for  Public  Participation. 
Agencies  shall  give  the  public  an  early  and 
meaningful  opportunity  to  participate  in  the 
development  of  agency  regulations.  They 
shall  consider  a  variety  of  ways  to  provide 
this  opportunity,  including  (1)  publishing 
an  advance  notice  of  proposed  rulemaking; 
(2)  holding  open  conferences  or  public  hear- 
ings; (3)  sending  notices  of  proposed  regula- 
tions to  publications  likely  to  be  read  by 
those  affected;  and  (4)  notifying  interested 
parties  directly. 

Agencies  shall  give  the  public  at  least  60 
days  to  comment  on  proposed  significant 


regulations.  In  the  few  instances  where  agen- 
cies determine  this  l^not  possible,  the  regu- 
lation shall  be  accompanied  by  a  brief  state- 
ment of  the  reasons  for  a  shorter  time  period. 

(d)  Approval  of  Significant  Regulations. 
The  head  of  each  agency,  or  the  designated 
official  with  statutory  responsibility,  shall 
approve  significant  regulations  before  they 
are  published  for  public  comment  in  the 
Federal  Register.  At  a  minimum,  this  official 
should  determine  that ; 

(1)  the  proposed  regulation  is  needed; 

(2)  the  direct  and  indirect  effects  of  the 
regulation  have  been  adequately  considered; 

(3)  alternative  approaches  have  been  con- 
sidered and  the  least  burdensome  of  the  ac- 
ceptable alternatives  has  been  chosen; 

(4)  public  comments  have  been  consid- 
ered and  an  adequate  response  has  been 
prepared; 

(5)  the  regulation  is  written  in  plain  Eng- 
lish and  Is  understandable  to  those  who  must 
comply  with  It; 

(6)  an  estimate  has  been  made  of  the  new 
reporting  burdens  or  recordkeeping  require- 
ments necessary  for  compliance  with  the 
regulation; 

(7)  the  name,  address  and  telephone  num- 
ber of  a  knowledgeable  agency  official  is 
included  in  the  publication;  and 

(8)  a  plan  for  evaluating  the  regulation 
after  Its  issuance  has  been  developed. 

(e)  Criteria  for  Determining  Significant 
Regulations.  Agencies  shall  establish  criteria 
for  identifying  which  regulations  are  signifi- 
cant. Agencies  shall  consider  among  other 
things:  (1)  the  type  and  number  of  Individ- 
uals, businesses,  organizations,  State  and 
local  governments  affected;  (2)  the  com- 
pliance and  reporting  requirements  likely 
to  be  Involved;  (3)  direct  and  Indirect  effects 
of  the  regulation  Including  the  effect  on 
competition;  and  (4)  the  relationship  of  the 
regulations  to  those  of  other  programs  and 
agencies.  Regulations  that  do  not  meet  an 
agency's  criteria  for  determining  significance 
shall  be  accompanied  by  a  statement  to  that 
effect  at  the  time  the  regulation  is  proposed. 

Sec.  3.  Regulatory  Analysis.  Some  of  the 
regulations  identified  as  significant  may  have 
major  economic  consequences  for  the  gen- 
eral economy,  for  individual  industries,  geo- 
graphical regions  or  levels  of  government. 
For  these  regulations,  agencies  shall  prepare 
a  regulatory  analysis.  Such  an  analysis  shall 
involve  a  careful  examination  of  alternative 
approaches  early  In  the  decisionmaking 
process. 

The  following  requirements  shall  govern 
the  preparation  of  regulatory  analyses : 

(a)  Criteria.  Agency  heads  shall  establish 
criteria  for  determining  which  reeulations 
require  regulatory  analyses.  The  criteria  es- 
tablished shall  : 

(1)  ensure  that  regulatory  analyses  are 
performed  for  all  regulations  which  will  re- 
sult in  (A)  an  annual  affect  on  the  economy 
of  $100  million  or  more;  or  (b)  a  major  in- 
crease in  costs  or  prices  for  Individual  in- 
dustries, levels  of  governments  or  geographic 
regions;  and 

(2)  provide  that  in  the  agency  head's  dis- 
cretion, regulatory  analysis  may  be  com- 
pleted on  any  proposed  regulation. 

<h)  Procedures.  Agency  heads  shall  estab- 
lish procedures  for  developing  the  regula- 
tory analysis  and  obtaining  public  comment. 

(1)  Each  regulatory  analysis  shall  contain 
a  succinct  statement  of  the  problem;  a  de- 
scription of  the  major  alternative  ways  of 
dealing  with  the  problem  that  were  con- 
sidered by  the  agency;  an  analysis  of  the 
economic  consequences  of  each  of  these 
alternatives  and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alternative  over 
the  others. 

(2)  Agencies  shall  include  In  their  nubile 
notice  of  proDosed  rules  an  explanation  of 
the  regulatory  approach  that  has  been  se- 
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lected  or  Is  favored  and  a  short  description 
of  the  other  alternatives  considered.  A  state- 
ment of  bow  the  public  may  obtain  a  copy 
of  the  draft  regulatory  analysis  shall  also  be 
Included. 

(3)  Agencies  shall  prepare  a  final  regula- 
tory analysis  to  be  made  available  when  the 
final  regulations  sre  p"blis»ied. 

Regulatory  analyses  shall  not  be  required 
in  rulemaking  proceedings  pending  at  the 
time  this  Order  is  issued  if  an  Economic 
Impact  Statement  has  already  been  prepared 
in  accordance  with  Executive  Orders  11821 
and  11949. 

Sec.  4.  Review  of  Existing  Regulations. 
Agencies  shall  periodically  review  their  exist- 
ing regulations  to  determine  whether  they 
are  achieving  the  policy  goals  of  this  Order. 
This  review  will  follow  the  same  procedxiral 
steps  outlined  for  the  development  of  new 
regulations. 

In  selecting  regulations  to  be  reviewed, 
agencies  shall  consider  such  criteria  as: 

(a)  the  continued  need  for  the  regulation; 

(b)  the  type  and  number  of  complaints  or 
suggestions  received; 

(c)  the  burdens  imposed  on  those  directly 
or  Indirectly  affected  by  the  regulations; 

(d)  the  need  to  simplify  or  clarify  lan- 
guage; 

(e)  the  need  to  eliminate  overlapping  and 
duplicative  regulations;  and 

(f)  the  length  of  time  since  the  regula- 
tion has  been  evaluated  or  the  degree  tc 
which  technology,  economic  conditions  or 
other  factors  have  changed  in  the  area  af- 
fected by  the  regulation. 

Agencies  shall  develop  their  selection 
criteria  and  a  listing  of  possible  regulations 
for  initial  review.  The  criteria  and  listing 
shall  be  published  for  comment  as  required 
In  Section  6.  Subsequently,  regulations 
selected  for  review  shall  be  included  in  the 
semiannual  agency  agendas. 

Sec.  6.  Implementation. 

(a)  Each  agency  shall  review  its  existing 
process  for  developing  regulations  and  revise 
it  as  needed  to  comply  with  this  Order. 
Within  60  days  after  the  issuance  of  the 
Order,  each  agency  shall  prepare  a  draft  re- 
port outlining  (1)  a  brief  description  of  its 
process  for  developing  regulations  and  the 
changes  that  have  been  made  to  complv  with 
this  Order;  (2)  its  proposed  criteria  for  de- 
fining significant  agency  regulations:  (3) 
Its  proposed  criteria  for  identifying  which 
regulations  require  regulatory  analvsis;  and 
(4)  its  proDosed  criteria  for  selecting  exist- 
ing regulations  to  be  reviewed  and  a  list  of 
regulations  that  the  agency  will  consider  for 
Its  initial  review.  This  report  shall  be  pub- 
lished In  the  Federal  Register  for  public 
comment.  A  copy  of  this  report  shall  be  sent 
to  the  Office  of  Management  and  Budget. 

(b)  After  receiving  public  comment, 
agencies  shall  submit  their  revised  report  to 
the  Office  of  Management  and  Budget  for 
approval  before  final  publication  in  the 
Federal  Register. 

(c)  The  Office  of  Management  and  Budget 
shall  assure  the  effective  implementation  of 
this  Order.  OMB  shall  report  at  least  semi- 
annually to  the  President  on  the  effective- 
ness of  the  Order  and  agency  compliance 
with  its  provisions.  By  May  1,  1980,  OMB 
shall  recommend  to  the  President  whether  or 
not  there  is  a  continued  need  for  the  Ord^r 
and  any  further  steps  or  actions  necessary 
to  achieve  Its  purposes. 

Sec.  6.  Coverage. 

(a)  As  used  In  this  Order,  the  term  regu- 
lation means  both  rules  and  regulations 
Issued  by  agencies  Including  those  which 
establish  conditions  for  financial  assistance. 
Clos°ly  related  sets  of  regulations  shall  be 
considered  together. 

(b)  This  Order  does  not  apply  to: 

(1)  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the  Ad- 


ministrative   Procedure   Act    (5   n.S.C.   SS6, 
667); 

(2)  regulations  Issued  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
United  States: 

(3)  matters  related  to  agency  management 
or  personnel; 

(4)  regulations  related  to  Federal  Govern- 
ment procurement; 

(5)  regulations  issued  by  the  independ- 
ent regulatory  agencies;  or 

(6)  regulations  that  are  Issued  In  response 
to  an  emergency  or  which  are  governed  by 
short-term  statutory  or  Judicial  deadlines. 
In  these  cases,  the  agency  shall  publish  In 
the  Federal  Register  a  statement  of  the  rea- 
sons why  It  is  impracticable  or  contrary  to 
the  public  interest  for  the  agency  to  follow 
the  procedures  of  this  Order.  Such  a  state- 
ment shall  include  the  name  of  the  policy 
official  responsible  for  this  determination. 

Sec.  7.  This  Order  Is  Intended  to  improve 
the  quality  of  Executive  Agency  regulatory 
practices.  It  is  not  Intended  to  create  delay 
in  the  process  or  provide  new  grounds  for 
Judicial  review.  Nothing  in  this  Order  shall 
be  considered  to  supersede  existing  statutory 
obligations  governing  rulemaking. 

Sec.  8.  Unless  extended,  this  Executive 
Order  expires  on  June  30, 1980. 

JlMMT  Cahtex. 

The  White  House,  March  Z3,  1978. 

Remarks  of  the  Phesident  Upon  Sicninc  of 

Executive  Order  To  Improve  Oovernment 

Relations 

I  think  this  is  the  first  time  in  history  that 
a  Presidential  Elxecutlve  Order  has  been 
circulated  for  comment  before  it  was  issued, 
and  the  comments  have  been  very  construc- 
tive. 

We  have  received  some  very  careful  and 
helpful  comments  from  more  than  360 
people,  and  I  think  this  is  indicative  of  the 
interest  that  is  shown  in  this  peirticular 
action  on  my  part. 

This  is  also  the  first  time  that  the  Execu- 
tive Branch,  so  far  as  I  know,  has  attempted 
in  a  fundamental  way  to  Improve  the  gov- 
ernment regulatory  process  by  making  regu- 
lations simpler,  less  burdensome,  and  by 
giving  the  public  a  chance  to  be  involved  in 
a  critique  of  the  effectiveness  of  regulations 
which  quite  often  have  the  far-reaching 
effect  of  law  and  quite  often  are  not  as 
carefully  considered  as  a  legal  act  by  the 
Congress. 

Greater  accountability  will  be  built  into 
the  process  In  the  future,  since  agency  heads 
are  required  to  publish  semi-annually  a  list 
of  significant  regulations  which  they  are  con- 
sidering or  which  they  have  under  review, 
and  because,  again,  of  a  greater  opportunity 
for  public  involvement  before  the  head  of  an 
agency  makes  a  decision  on  a  regulation. 

We  have  also  required  In  this  Executive 
Order  which  I  shall  soon  sign  that  agency 
heads  reassess  the  effectiveness  of  existing 
regulations  to  determine  not  only  the  pro- 
spective need  for  regulation  that  Is  new,  but 
the  continuing  of  demonstrated  need  of 
existing  ones. 

When  a  regulation  is  determined  to  be  re- 
quired, we  want  it  to  be  the  least  burdensome 
alternative  among  many  that  are  considered. 
T  want  to  be  sure  that  the  regulations,  for 
a  change,  will  be  written  in  plain  English 
that  I  can  understand  and  that  the  head  of 
the  department  can  understand,  and  that 
the  person  who  has  written  the  regulation 
be  Identified  by  name.  I  want  to  have  a  lot 
of  pride  of  authorship  in  the  regulation  and 
not  shame  when  a  regulation  is  indecipher- 
able. 

Another  requirement  in  the  Executive 
Order  will  be  that  the  economic  Impact  of 
regulations  be  assessed,  whether  or  not  they 
contribute  to  a  burdensome  and  costly  addi- 
tional requirement  on  those  who  have  to 
comply  with  the  regulations. 


In  the  major  ones  we  want  to  be  sore 
that  they  dont  contribute  to  inflationary 
costs  and  that  they  are  compatible  with  the 
overall  economic  policy  of  our  country. 

I  will  be  personally  Involved  in  assuring 
that  the  Executive  Order  Is  carried  out.  And 
under  me,  the  Office  of  Management  and 
Budget  will  be  working  very  closely  with  the 
beads  of  agencies  and  departments  to  insure 
that  the  spirit  and  the  letter  of  the  Execu- 
tive Order  is  honored. 

We  want  to  make  this  a  common  effort. 
The  Independent  regulatory  agencies  are  not 
Included  in  the  Executive  Order.  Many  of 
the  heads  of  those  agencies  are  here.  The 
overwhelming  response  of  almost  everyone 
in  the  Initial  publication  of  the  proposed 
Executive  Order  was  that  regulatory  agen- 
cies should  come  under  the  Executive  Order. 
I  dont  think  that  is  necessary.  I  think  their 
Independence  should  be  preserved.  But  to 
the  extent  that  the  Executive  Order  Is  ap- 
plicable and  advisable,  I  would  certainly 
hope  that  the  regulatory  agencies  would  de- 
cide to  Implement  them  on  your  own  Initia- 
tive as  a  voluntary  effort. 

You  might  want  to  go  even  further  in 
some  instances  than  I  have  done  In  this 
Executive  Order  because  this  has  to  apply 
to  literally  dozens  of  agencies.  And  you 
might  through  your  own  actions  focus  more 
nearly  on  correcting  a  defect  that  exists 
within  the  ICC  or  the  FEC  or  PTC  or  others. 

I  am  very  pleased  that  a  common  effort 
has  brought  this  Into  being,  and  I  am  look- 
ing forward  to  the  benefit  for  our  entire 
country  because  of  the  cooperation  that  I 
expect. 

I  would  now  like  to  sign  the  ExecuUve 
Order  which  I  think  will  be  a  major  step 
forward  for  the  people  of  the  United  States. 
to  make  my  Job  easier,  make  your  Job  eaisier. 
I  think  everyone  benefits  by  this  one;  no- 
body will  suffer  except  people  who  sell  type- 
writer ribbons  and  maybe  some  of  the  print- 
ers won't  have  as  much  to  print.  (Laughter) 

The  White  House 
The  following  Is  the  text  of  the  President's 
letter  to  heads  of  independent  regulatory 
agencies.  It  Is  being  sent  to  the  heads  of  the 
Civil  Aeronautics  Board,  the  Commodity  Fu- 
tures Trading  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Election  Commission,  the  Federal  Energy 
Regulatory  Commission,  the  Federal  Home 
Loan  Bank  Board,  the  Federal  Maritime 
Commission,  the  Federal  Reserve  Board,  the 
Federal  Trade  Commission,  the  Interstate 
Commerce  Commission,  the  National  Labor 
Relations  Board,  the  Nuclear  Regulatory 
Commission,  the  Occupational  Safety  and 
Health  Review  Commission,  the  Postal  Rate 
Commission,  and  the  Securities  and  Ex- 
change Commission. 

Text  or  the  President's  LrrrBR 
Today  I  issued  an  Executive  Order  to  Im- 
prove government  regulations.  This  Order 
will  open  up  new  opportunities  for  public 
participation  In  the  regulatory  process,  re- 
quire regulations  to  be  clearer  and  more  un- 
derstandable, and  sissure  more  effective  over- 
sight of  the  development  of  agency 
regulations. 

I  believe  that  this  effort  is  one  of  the  most 
important  reform  initiatives  to  be  under- 
taken by  my  Administration.  I  have  asked 
the  members  of  the  Cabinet  and  other 
agency  heads  to  give  personal  priority  and 
attention  to  implementing  the  Order.  To  be 
fully  effective  and  achieve  the  full  range  of 
needed  improvements,  I  believe  that  It  would 
be  useful  for  the  independent  regulatory 
commissions  to  initiate  a  voluntary  effort  to 
achieve  similar  procedural  reforms. 

As  you  know,  public  comment  on  whether 
or  not  to  ^ply  these  procedures  to  Inde- 
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pendent  regtilatory  agencies  was  specifically 
sought  In  the  November  18,  1977  notice  In 
the  Federal  Register.  The  overwhelming  re- 
sponse was  that  these  agencies  should  adopt 
the  provisions  of  the  Order.  The  public  Is 
seeking  a  change.  They  are  encouraging  us  to 
seek  new  approaches  to  the  way  In  which 
government  regulates.  They  point  out  that  If 
regulations  were  simpler,  less  burdensome, 
and  more  clearly  understandable,  people 
would  be  better  able  to  comply  with  them. 

I  believe  that  the  new  spirit  of  openness, 
simplicity  and  clarity  advocated  in  this  Ex- 
ecutive Order  responds  to  the  public's  con- 
cerns. I  know  that  many  important  reforms 
are  already  underway  in  the  Independent 
agencies  and  I  believe  that  the  requirements 
of  the  Order  complement  these  efforts.  I  am 
asking  you  as  Chairman  of  your  agency  to 
Initiate  your  own  program  to  Incorporate  the 
provisions  of  the  Order.  In  addition,  it  would 
be  useful  tor  you  to  report  progress  on  your 
efforts  to  the  Congress  and  to  me  by  June  30, 
1978.  I  look  forward  to  reviewing  these 
reports. 

JiMMT  CAXTn.9 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $25  million 
or,  In  the  case  of  major  defense  equip- 
ment as  defined  In  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  the  notification  I 
have  just  received. 

The  notification  follows  : 
Detcmbe  SEcuRrrT  Assutamcx  Aocmct, 

Washington,  D.C..  April  4. 1978. 
In  reply  refer  to:  I-1046/78ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

DsAK  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith,  Transmittal  No.  78-38,  con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Sudan  for  major 
defense  equipment,  as  defined  In  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR), 
Mtlmated  to  cost  $104.0  million  and  support 
coeU  of  112.4  mUlion  for  a  total  estimated 
coet  of  nn.O  million.  Shortly  after  this  let- 
ter Is  delivered  to  your  office,  we  plan  to  no- 
tify the  news  media. 
Sincerely, 

Ernest  Oravcs, 
Lieutenant  Oeneral.  USA.  Defense  Se- 
curity Assistaru:e  Agency. 

Attachments. 

TBansmtttai.  No.  78-38 — Noncx  or  Proposcd 
lutTANcx  or  Lrrm  or  Orm  Pttrsttant  to 
8SCTION  36(b)  or  thb  Arms  Export  Con- 
trol Act 

(I)  ProapecUve  Purchaser:  Democratic  Re- 
public of  Sudan. 

(II)  Total  Estimated  Valua: 

Major  Defense  Equipment* — 8104.6  mil- 
Uon. 


Other— •12.4  nUlUon. 

Total— ♦117.0  mUllon. 

(Ul)  Description  of  Articles  or  Services  Of- 
fered: Ten  (10)  F-6E  and  two  (2)  P-6P  air 
defense  aircraft  plus  support  equipment  and 
spare  parts. 

(iv)  Military  Department:  Air  Force. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
April  4,  1978. 

*  As  included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR).« 


THE  OLDER  AMERICANS  ACT 

•  Mr.  CLARK.  Mr.  President,  Congress 
is  in  the  process  of  reviewing  programs 
authorized  by  the  Older  Americans  Act, 
which  expires  this  year.  The  act  estab- 
lished a  network  of  area  agencies  on 
aging  that  are  responsible  for  planning, 
developing,  and  coordinating  various 
types  of  social  services  for  older  people. 
The  act  also  authorizes  funding  for  these 
services,  model  projects,  elderly  nutrition 
programs,  research  and  training  activi- 
ties, multldisciplinary  centers  on  geron- 
tology, and  multipurpose  senior  centers. 

These  programs  are  crucial  for  rural 
States  like  my  home  State  of  Iowa,  which 
has  the  third  largest  percentage  of 
elderly  people — over  12  percent — of  all 
States.  Older  people,  particularly  those 
who  reside  in  smaller  communities  that 
lack  the  whole  array  of  services  pro- 
vided in  metropolitan  areas,  have  tre- 
mendous social,  financier,  and  health 
needs  that  are  addressed  by  Older  Ameri- 
cans Act  programs. 

My  visits  to  nutrition  sites,  my  tours 
of  senior  centers,  my  trips  oa  elderly 
transportation  systems,  and  my  experi- 
ences with  other  programs  serving  senior 
citizens  all  confirm  the  conviction  that 
the  Federal  Ooverhment  should  continue 
its  commitment  to  these  fine  programs. 

However,  now  is  the  time  to  do  some 
fine  tuning  on  the  Older  Americans  Act, 
to  make  it  more  effective  and  adminis- 
tratively efiQcient.  Through  field  hearings 
on  the  problems  of  the  rural  elderly,  I 
have  come  to  know  that  Federal  efforts 
often  have  been  insensitive  to  the  special 
character  of  rural  communities  and  to 
the  special  needs  of  rural  people.  Like 
other  Federal  programs,  the  Older  Amer- 
icans Act  programs  could  be  improved 
to  make  them  more  relevant  to  older  resi- 
dents of  small  communities.  I  testified 
before  the  Senate  Aging  Subcommittee 
on  this  subject  earlier  this  year. 

Many  of  the  recommendations  I  made 
to  the  Senate  Aging  Subcommittee  were 
derived  from  conversations  I  have  had 
and  correspondence!  have  received  from 
those  who  are  directly  involved  in  aging 
programs  in  the  State  of  Iowa.  Their 
"front-line"  experience  with  the  opera- 
tion of  Older  Americans  Act  programs 
makes  them  true  experts  on  this  topic, 
and  I  value  their  advice  highly. 

Among  those  who  wrote  to  me  were 
Glenn  Bowles  of  the  Iowa  Commission  on 
the  Aging,  G.  Richard  Ambrosius  of  the 
Iowa  Association  of  Area  Agencies  on 
Aging,  several  area  agency  on  aging  di- 
rectors, who  consulted  with  their  area 


advisory  councils  and  nutrition  project 
coimcils,  and  others  in  the  field  of  aging 
in  Iowa. 

I  am  certain  that  this  correspondence 
on  the  subject  of  needed  changes  in  the 
Older  Americans  Act  would  be  useful 
to  Members  of  the  Senate  in  their  delib- 
erations on  legislation  to  extend  the  act. 
Therefore,  I  ask  that  these  letters  and  my 
testimony  to  the  Senate  Aging  Subcom- 
mittee be  printed  in  the  Record. 

The  material  follows: 
Tcstimont   Prxsentko  to  the  Aging  Sxtb- 

COMMITTEX     or     THB     SENATE     HUMAN     Rl- 
SOURCES    COMMITTXE,    FEBRUART    3,     1978 

Senator  Eagleton,  members  of  the  Aging 
Subcommittee,  thank  you  very  much  for 
providing  me  with  this  opportunity  to  ex- 
press some  thoughts  on  the  Older  Americans 
Act. 

In  Just  the  past  few  years,  we  have  watched 
the  aging  programs  grow  both  In  terms  of 
funding  and  In  their  Impact  upon  elderly 
Americans.  The  expiration  of  the  Older 
Americans  Act  programs  this  year  allows 
Congress  to  do  some  fine  tuning  with  twin 
objectives:  first,  to  better  address  the  social, 
economic  and  health  needs  of  senior  citi- 
zens, and  second,  to  reach  an  even  greater 
proportion  of  this  nation's  elderly  popula- 
tion. 

I  come  to  you  today  as  an  advocate  for 
one  large  segment  of  our  older  population 
which  I  believe  continues  to  lack  sufficient 
access  to  Older  Americans  Act  programs :  the 
rural  elderly.  My  concern  for  the  needs  of 
the  rural  elderly  stems  both  from  the  fact 
that  I  represent  a  state  with  one  of  the 
largest  proportions  of  senior  citizens,  and 
from  my  tenure  on  the  Special  Committee 
on  Aging.  A  year  ago,  I  chaired  a  series  of 
hearings  for  the  Aging  Committee  in  which 
we  explored  the  problems  of  elderly  persons 
in  rural  areas.  In  those  hearings,  I  learned 
about  the  value  of  multipurpose  senior  cen- 
ters for  small  communities.  At  that  time, 
Title  V  of  the  Older  Americans  Act,  which 
authorizes  federal  funding  for  the  develop- 
ment of  senior  centers,  had  Just  received  its 
first  appropriation.  Although  the  program 
was  Just  beginning,  one  of  the  hearing  wit- 
nesses predicted  that  rural  areas  would  en- 
counter special  problems  because  of  the 
high  cost  of  renovation  in  small  communities. 

Today,  a  couple  of  years  hence,  I  must 
report  that  this  prediction  has  unfortunately 
become  reality.  The  restriction  in  the  federal 
senior  centers  program  limiting  funding  to 
"acquisition,  alteration,  or  renovation"  dis- 
criminates against  rural  America  and  the 
rural  elderly  who  reside  there.  The  reason  for 
this  is  that  rural  communities  simply  do  not 
have  available  structures  that  are  suitable  for 
conversion  Into  multipurpose  centers  at  i 
reasonable  cost. 

I've  recently  learned  of  communities  in 
Iowa  that  have  been  forced  to  choose  between 
equally  undesirable  alternatives:  they  can 
either  spend  huge  sums  of  money — much  of 
it  locally  raised — to  renovate  basically  un- 
suitable buildings  that  will  eventually  be 
plagued  with  heating,  pumbing  and  other 
problems,  or  they  can  abandon  their  plans. 
Rural  Americans  need  and  deserve  another 
alternative. 

I  therefore  want  to  urge  you  to  modify 
Title  V  of  the  Older  Americans  Act  to  per- 
mit, under  certain  circumstances,  federal 
funding  for  the  construction  of  multipurpose 
senior  centers.  State  aging  agencies  should 
be  responsible  for  setting  criteria  for  con- 
struction funds  and  for  final  approval  of  In- 
dividual sites.  These  decisions  should  occur 
In  consultation  with  area  agencies  on  aging 
and  their  advisory  councils 
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Other  modUtcations  of  the  Older  Amer- 
icans Act  tkTt  needed  to  make  It  more  re- 
sponsive to  residents  of  small  towns  and  rural 
areas.  Seveyal  of  these  changes  were  cited  In 
letters  I've  'received  from  Iowa's  aging  direc- 
tors, who  iV^ked  to  advise  me  in  prepara- 
tion for  this  testimony.  Three  suggested  im- 
provements, which  I  hope  Congress  wlU 
adopt,  are  the  following : 

First,  transportation  services  should  be- 
come a  higher  priority  In  the  Act,  as  these 
services  can  be  directly  translated  Into 
greater  access  for  the  rural  elderly  to  nutri- 
tion programs,  health  screening  and  other 
activities. 

Second,  the  time  has  come  to  establish  a 
federal  program  that  would  encourage  meals- 
on-wheels  services  throughout  the  country. 
Small  town  people  would  especlaUy  benefit 
from  an  expansion  of  home  delivered  meals 
services,  since  the  only  viable  alternative  Is 
often  niirslng  home  care  in  larger  communi- 
ties, far  from  their  homes. 

Third,  the  Title  VII  nutrition  program  for 
the  elderly  should  be  restructured  so  that 
rural  communities  are  better  able  to  partici- 
pate. Current  policies  and  funding  patterns 
lead  to  a  centralization  of  nutrition  sites  in 
larger  communities,  leaving  r\iral  people 
behind. 

&rATE  or  Iowa, 

COMIIISSION    ON   THE   ACING, 

Des  Moines,  Iowa,  January  6, 1978. 
Senator  Dick  Clark. 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Clark:  This  is  a  follow-up 
to  your  letter  of  October  17,  1977  requesting 
information  useful  to  the  review  of  the  Older 
Americans  Act. 

You  expressed  a  particular  Interest  in 
Senior  Centers,  transportation  services,  em- 
ployment programs,  and  health  services.  The 
results  of  our  area  agency  service  priorities 
assessment  would  Indicate  the  following 
results : 

Priority  1 — Transportation  Services, 

Priority  4 — Senior  Centers  and  Community 
Services. 

Priority  7— Health  and  Other  Services. 

As  you  can  see  no  mention  Is  made  for 
employment  programs  In  this  needs  assess- 
ment. 

We  have  enclosed  for  your  use  the  distribu- 
tion of  existing  Fy78  expenditures  in  each  of 
these  service  areas.  We  hope  that  this  infor- 
mation will  be  useful  In  your  review  of  the 
Older  Americans  Act. 
Sincerely, 

Olenn  R.  Bowles, 
Executive  Director. 

Enclosure. 

PROJECTED  EXPENDITURES  BV  SOCIAL  SERVICE  CATEGORY 
FISCAL  YEAR  1978 


SOCIAL  SERVICES  PRIORITIES.  STATE  OF  IOWA, 
nSCAL  YEAR  1978  ■ 


Rank— Social  wrvict  eat*|ory 


ProjtcM 
MpMdl-     Per- 
tuFM     cent 


1— Triniportation  service {564,562 

2-Con^r»jil«  meals 3,901,767 

3— Servrcas  to  maintain  iodepefldence— 

provided  in  the  home 787,781 

4— ServicM  to  maintain  independence- 
provided  in  the  community 451, 112 

5— Residential  repair  and  renovation  servicea  75, 164 

6— Leiiure  time  activitiea 367,021 

7— Other  lervicei  and  activities 460, 822 

S— Leial  and  counseling  services 169, 723 

9— Information  and  referral  servioes 179, 266 

10— Services  to  the  institutionalized 0 

Total 6,957,220. 


8 
56 

12 

7 
1 

3 
3 

0 


Rank— Social  service  cateiory 


Score 


1— Transportation  service 0. 1065 

2— Con|re(ate  meals 1875 

3— Services  to  maintain  Independenoa— provided  in        

the  home 2722 

4 — Services  to  maintain  independence — provided  in 

the  community 4444 

5— Residential  repair  and  renovation  services 4490 

6— Leisure  time  activities 4900 

7— Other  services  and  Ktivities '..      .6406 

8— Legal  and  counseling  services .6453 

9— Information  and  referral  services 8125 

10— Services  to  the  institutionalized 0000 


<  Source:  Annual  area  plan,  fiscal  year  1978,  submitted  by  the 
area  agencies  on  aging,  exhibit  A-10. 


Source:  Annuel  area  plan,  fiscal  year  1978,  submitted  by  the 
area  agencies  on  aging,  exhibit  A-lg. 

Note:  For  this  analysis  funds  obtained  under  titles  III,  Vl-A 
V,  VII,  and  IX  have  been  included  in  the  projected  expenditure 


State  or  Iowa, 
Commission  on  the  ActNC, 
Des  Moines,  Iowa,  January  17, 1978. 
Hon.  Dick  Clark, 

U.S.  Senate,  Russell  Office  Building,  Wash- 
ington, D.C. 

Dear  Senator  Clark:  As  a  yearling  Execu- 
tive Director  of  the  State  Agency  on  Aging 
in  Iowa,  I  have  several  concerns  with  regard 
to  the  Older  Americans  Act  of  1965,  as 
amended,  and  I  will  relate  them  in  this  letter. 

The  structure  of  the  Act  is  cvimbersome 
and  its  arrangement  could  be  Improved.  The 
Act  does  not  clearly  define  the  state  agency 
control  of  the  activities  within  a  state.  The 
type  of  state  advisory  and/or  policy  making 
unit  required  to  advise  the  state  agency  is 
not  cleto'ly  set  forth.  From  a  management 
point  of  view,  the  Act  should  be  clear  In  Its 
language  not  only  as  to  what  authority  and 
responsibility  the  State  Agency  has  but  also, 
what  an  area  agency's  responsibilities  and 
function  are.  The  Congress  should  write  the 
Act  In  such  a  manner  to  assign  one  agency 
as  responsible  and  accountable  for  the  ad- 
ministration of  the  aging  program  in  a  state, 
as  well  as  at  the  national  level.  Within  the 
Act,  Titles  are  administrated  under  varying 
guidelines  and  It  becomes  confusing  to  have 
different  standards  for  Titles  within  an  Act, 
It  Is  recommended  that  administrative  re- 
quirements be  standardized  or  that  all  Titles 
be  combined  into  one. 

I  have  a  strong  view  that  all  of  the  funds 
provided  for  by  the  Act  should  be  channeled 
through  the  established  aging  network.  The 
Congress  wisely  established  an  aging  organi- 
zational structure  to  administer  the  aging 
program  and  It  Is  the  designated  tax  sup- 
ported agency  which  should  administer  these 
aging  funds  to  get  the  maximum  utilization 
of  the  tax  dollar. 

At  present.  Title  IX,  Senior  Employment 
funds  are  aUotted  to  the  Department  of 
Labor  and  hence  allocated  to  national  con- 
tractors and  the  aging  administration.  The 
contractors  take  a  cut  of  the  money  for  ad- 
ministration costs  at  the  national  and  again 
at  the  state  level — this  takes  away  funds 
which  could  be  used  for  employment  of  our 
needy  senior  citizens  and  evsMles  the  already 
established  aging  network.  Also,  the  na- 
tional contractors  quite  often  rely  upon  the 
aging  network  to  utilize  a  large  percentage 
of  their  Job  allotments.  Jobs  for  the  elderly 
can  best  be  administered  through  the  Ad- 
ministration on  Aging  and  should  not  be 
relegated  to  any  other  federal  program. 

In  November,  I  completed  a  series  of  pub- 
lic hearings  on  aging  legislation  throughout 
the  state  and  the  comments  received  from 
the  elderly  audiences  were  varied  but  the 
themes  which  I  heard  most  often  were:  1) 
the  need  for  more  doUars  for  the  low-Income 
elderly  person;  3)  a  need  to  cut  the  cost- 
gap  between  the  medlcare/medlcald  allow- 
ances and  the  charges  of  the  private  Insti- 
tutions; 3)  the  high  coet  of  Uvlng  with  the 
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recurring  problem  of  keeping  up  with  In- 
flation and  the  increase  In  ooste  of  druga/ 
medicine,  and  4)  desire  for  senior  centefi. 
All  of  these  concerns  have  money  as  tlw 
final  need. 

Tbe  "meals  on  wheels"  leglslattve  pro- 
posals should  be  conaolldated  within  ntte 
vn  of  the  Older  Americans  Act,  without  set- 
ting up  a  separate  administrative  structure 
which  would  duplicate  costs  and  poaslbly  an 
unneeded  separate  program.  Also,  a  require- 
ment exists  to  have  commodity  food  train- 
ing for  the  aging  nutrition  program  per- 
sonnel right  along  with  the  school  lunch 
training  program. 

We  appreciate  your  help  In  ending  manda- 
tory retirement,  reduction  in  energy  costs  for 
the  elderly  amd  raising  the  earnings  limit 
placed  on  the  social  security  recipient.  An 
emphasis  should  be  placed  on  an  Incieaae  In 
multipurpose  senior  center  funding  and  to 
begin  the  development  of  comprehensive 
health  services  programs  for  the  elderty  in 
the  centers.  We  must  strive  to  eliminate 
duplication  In  all  human  services  for  the 
elderly,  the  handicapped  and  the  low-income 
at  the  federal  and  the  state  level — we  have 
too  many  agencies  who  are  performing  the 
same  or  slmilair  functions  for  these  people 
in  areas  of  transportation,  home  serrlces, 
outreach  and  need  assessments. 

With  regard  to  the  rural  elderly,  theU 
needs  are  simUar  to  urban  elderly  except 
that  transportation  requirements  a^e  of 
higher  priority.  They  have  a  greater  need  for 
conununlty  type  senior  centers  to  serve  as 
a  focal  point  for  medical,  food  and  Informa- 
tion services. 

I  wish  you  the  best  during  the  New  Year 
and  be  assured  that  I  am  privileged  to  work 
with  an  understanding  Iowa  Congressional 
delegation  to  strengthen  a  respectable,  no- 
frill,  aging  program.  At  present  I  plan  to  be 
in  Washington,  D.C.  on  January  26-27,  and 
March  7-10  and  will  make  every  effort  to 
schedule  a  time  to  again  visit  your  office. 
Sincerely, 

Olknn  R.  Bowles, 
Executive  Director. 

lowA  Lakes  Area, 
Agenct  on  Aoino, 
Spencer,  Iowa,  March  3. 197t. 
Senator  Dick  Clark, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Clark:  Since  the  Congress 
Is  considering  the  reauthorization  of  the 
Older  Americans  Act,  the  Iowa  Association  of 
Area  Agencies  on  Aging  wishes  to  provide 
Input  in  the  reauthorization  process  to  in- 
sure that  the  end  result  is  an  organization 
that  will  facilitate  a  coordinated  and  effec- 
tive service  delivery  system  to  the  senior 
citizens  of  the  United  States.  In  fulfilling 
that  effort,  the  Association  has  directed  me 
to  draft  a  letter  to  you  in  support  of  the  ad- 
ministration of  both  Titles  III  and  vn  of  the 
Older  Amerlctms  Act  by  the  Area  Agency  on 
Aging. 

Since  their  inception  In  the  State  of  Iowa, 
Area  Agencies  on  Aging  have  been  admin- 
istering the  nutrition  projects  within  their 
planning  and  service  areas.  We  firmly  be- 
lieve that  this  type  of  administration  f 4^:11 - 
itates  not  only  an  efficient,  but  cost  effective 
service  delivery  mechanism.  The  Older  Amer- 
icans Act  states  that  "an  Area  Agency  on 
Aging  wUl  provide  for  the  estabUshment  of  a 
comprehensive  and  coordinated  system  of  de- 
livery of  social  services  within  the  planning 
and  service  area."  We  do  not  believe  this  can 
be  accomplished  if  federal  regulaUons  frag- 
ment that  service  delivery  system.  Within  the 
State  of  Iowa,  we  believe  that  the  common 
administration  of  aU  aging  programs  haa 
been  the  key  to  faclllUtlng  an  aging  net- 
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work,  and  maximizing  service  delivery  econ- 
omy. The  reason  for  the  cost  savings  ot  this 
type  of  administration  Is  simply  that  all 
aging  programs  funded,  coordinated,  and/ 
or  operated  by  an  Area  Agency  on  Aging  are 
administered  through  one  central  office.  This 
facilitates  the  cooperative  use  of  a  common 
secretarial  pool,  a  common  accounting  sys- 
tem, and  the  ability  to  pool  available  re- 
sources to  purchase  necessary  equipment, 
office  supplies,  and  support  materials.  It  fur- 
ther facilitates  the  day-to-day  interchange  of 
Information  between  nutrition  project  per- 
sonnel, services  coordinators,  and  all  other 
support  personnel  of  the  Area  Agency  on 
Aging.  This  organizational  structure  is  the 
primary  reason  for  Iowa's  success  in  the  de- 
velopment of  a  cooperative,  efficient  and 
effective  service  delivery  system. 

At  the  March  1  meeting  of  the  Iowa  As- 
sociation of  Area  Agencies  on  Aging,  the 
Directors  unanimously  endorsed  the  concept 
of  administering  both  Titles  III  and  VII  of 
the  Older  Americans  Act  through  the  Area 
Agencies  on  Aging.  We  respectfully  request 
that  you  also  consider  supportling  this  type 
of  administrative  structure.  Unless  we  com- 
bine and  coordinate  all  aging  programs  in 
the  United  States,  an  effective  aging  network 
will  never  become  reality,  and  fragmented 
service  delivery  systems  will  continue  to  limit 
the  effectiveness  of  aging  programs.  A  frag- 
mented system  is  a  detriment  to  the  seniors 
that  aging  professionals  are  charged  to 
serve. 

If  I  can  provide  you  with  further  infor- 
mation and/or  documentation,  please  feel 
free  to  contact  me  at  any  time. 
Very  truly  yours, 

O.  Richard  AMSROsrcrs, 
Chairman,  Iowa  Association 

of  Area  Agencies  on  Aging. 

Area  I  Area  Agenct  on  Aging, 
Calmar,  Iowa.  November  17, 1977. 
Senator  Dick  Ci^rk, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Clark:  Since  the  Older 
American  Act  of  1966  expires  In  1978  and  it 
Is  now  being  reviewed,  I  will  try  to  give  you 
some  response  to  the  senior  citizens'  needs 
and  how  they  respond  to  the  programs  we 
now  have  in  this  rwal  area.  Our  first  pro- 
gram was  started  in  the  spring  of  1974  and 
others  have  been  added  since. 

The  Title  VII  Nutrition  (congregate 
meals)  program  was  the  first  stated  in  three 
low-income  counties  with  four  sites.  This 
has  increased  to  eight  meal  sites  in  five 
counties.  The  attendance  has  also  increased 
from  an  average  of  less  than  200  to  over  460 
per  day.  Not  only  is  the  hot  meal  needed  for 
most  of  the  participants.  It  also  reduces  that 
Isolation  and  lonllness  feeling  that  many 
have,  especially  those  living  alone.  Also, 
meals  are  delivered  to  the  homes  of  those  un- 
able to  get  out.  This  also  has  increased  from 
less  than  10%  to  over  20%  of  the  total  meals 
served.  I  feel  extra  funds  should  be  made 
available  but  added  to  the  Title  VII  funds 
since  they  work  very  well  together. 

During  the  summer  of  1975.  the  rural 
transportation  program  was  started.  We  are 
presently  operating  one  van  in  each  of  the 
five  counties,  five  days  a  week  and  soon  will 
be  operating  a  van  for  handicapped,  one  day 
per  week  In  each  of  the  five  counties.  Our 
goal  for  the  first  year  of  operation  was  to 
serve  1,600  undupllcated  individuals.  We  ac- 
tually served  over  2,000.  This  program  Is 
expanding  and  more  and  more  are  riding. 
We  have  mostly  le-passenger  vans  and  our 
dally  average  Is  11  or  better.  Many  of  the«e 
riders  are  in  their  80's,  live  alone  and  have 
no  other  means  of  transportation. 

This  year  we  will  receive  the  first  Title  V 
senior  center  funds.  Two  centers  applied 
and  were  approved.  We  have  37  centers  in  the 


five  counties  with  only  a  couple  owned  by 
the  seniors  themselves.  So  many  require- 
ments are  placed  on  the  Title  V  funds  that 
few  centers  want  to  ask  for  the  small 
amounts  of  funds.  There  still  Is  a  great  need 
for  assistance. 

Under  the  Title  IX  employment  program, 
we  have  employed  several  low-income  in- 
dividuals. Our  biggest  problem  here  is  find- 
ing someone  qualified.  Many  seniors  are  Just 
too  proud  to  admit  that  they  have  incomes 
below  the  poverty  guidelines.  Those  we  have 
hired  are  working  out  fine  and  I  hope  the 
program  continues. 

The  County  Health  Service  has  performed 
a  limited  service  Jo  the  rural  areas.  Recently, 
some  extra  funds  have  been  received  and 
more  help  was  hired  to  reach  more  people. 
Plans  are  underway  to  have  more  health 
screenings,  blood  pressures,  etc.,  done  at  the 
congregate  meal  sites,  thus  reaching  more  of 
the  people  that  perhaps  can't  afford  to  visit 
a  doctor  on  a  regular  basis.  If  the  seniors  can 
be  kept  in  their  homes  they  are  much  hap- 
pier and  seem  to  enjoy  life  longer.  A  visit 
now  and  then  may  help  towards  this  end. 

Considering  the  Older  American  Act  as  a 
long-range  program,  it  might  be  advisable  to 
place  all  of  the  funds  available  under  one 
title  and  let  each  State  and  Area  Agency  on 
that  state  sit  down  and  decide  how  the  money 
should  be  programmed.  Each  state  has  dif- 
ferent need  priorities.  The  Area  Agencies  have 
close  ties  to  the  people.  Working  together, 
they  should  come  up  with  good  programs  and 
programs  that  will  help  reduce  the  isolation 
and  loneliness  of  so  many. 

It  is  my  hope  that  as  the  Older  American 
Act  is  reviewed  and  rewritten,  it  will  be  sim- 
ple enough  to  be  understood,  yet  stated  In 
such  a  way  so  the  meaning  of  the  act  will  not 
be  Interpreted  otherwise. 

The  best  of  luck. 
Sincerely, 

George  A.  Pfister, 

Director, 
Area  I  Agency  on  Aging. 

Iowa  Lakes 
Area  Agency  on  Aging, 
SpeTicer;  Iowa,  January  13. 1978. 
Senator  Dick  Clark, 
Senate  Offlce  Building,  Washington,  D.C. 

Dear  Senator  Clark:  Since  the  Older 
Americans  Act  expires  during  1978  and  re- 
authorization of  the  Act  is  being  considered, 
Area  Agencies  throughout  the  United  States 
are  recommending  proposed  changes  they 
would  like  to  see  made  in  the  Act.  The  Iowa 
Lakes  Area  Agency  on  Aging  has  spent  a 
great  deal  of  time  discussing  proposed 
changes  to  the  Act,  which  resulted  in  the 
enclosed  Position  Paper.  It  is  stated  in  the 
Position  Paper  the  Agency  further  endorses 
the  recommendations  made  by  the  National 
Association  of  Area  Agencies  on  Aging. 

In  Northwest  Iowa,  the  priorities  estab- 
lished in  aging  programs  developed  are  con- 
trolled by  an  Advisory  Council  of  27  senior 
citizens  from  throughout  the  9  county  serv- 
ice area.  At  their  January  10th  meeting,  the 
Advisory  Council  endorsed  the  enclosed  Po- 
sition Paper  as  their  recommendations  for 
reauthorization.  It  is  of  optimum  Importance 
that  major  changes  be  made  during  the  re- 
authorization to  insure  the  future  develop- 
ment of  a  comprehensive  service  delivery 
system  at  the  local  level.  The  staff  of  the  Area 
Agency  on  Aging  have  dedicated  their  lives  to 
developing  the  foundation  for  a  service  de- 
livery system,  but  are  currently  drowQlng 
in  unmet  needs. 

Your  thoughtful  consideration  of  this  Po- 
sition Paper  will  be  greatly  appreciated.  If 
you  have  any  question  or  if  I  can  be  of  any 
assistance  to  you,  please  do  not  hesitate  to 
contact  me. 

Very  truly  yours, 

O.  Richard  Ambrosius. 

Executive  Director. 


[Position  paper  from  Iowa  Lakes  Area  Agenty 
on  Aging,  Spencer,  Iowa,  Submitted  Jan- 
uary 3,  1978] 
On  Recommendations  on  the  Older 
Americans  Act  Reauthorization 
(By  O.  Richard  Ambrosius, 
Executive  Director) 
Dxiring   1978,  the  Congress  of  the  United 
States  will  be  considering  the  reauthoriza- 
tion of  the  Older  Americans  Act  which  ex- 
pires this  coming  year.  Our  elected  officials 
will  be  considering  Amendments  to  the  Older 
Americans  Act,  which  will  most  effectively 
facilitate  a  comprehensive  service  delivery 
program  to  the  senior  citizens  of  the  United 
States.  This  position  paper  is  designed  to  ex- 
press my  comments  and  concerns  relevant  to 
the  reauthorization  of  the  Act. 

The  1972  Amendments  to  the  Older  Ameri- 
cans Act  which  created  the  Area  Agencies  on 
Aging  were  designed  to  provide  grass  roots 
input  at  the  local  level  to  Insure  that  pro- 
grams and  services  developed  truly  met  the 
needs  of  senior  citizens.  However,  the  admin- 
istration of  the  1972  Amendments  to  the 
Older  Americans  Act  which  were  designed  to 
meet  grass  roots  needs  have  been  aborted 
through  the  use  of  National  contracting  and 
funding  to  other  agencies  and  organizations 
with  aging  funds.  Upon  examining  the  Older 
Americans  Act,  it  also  becomes  obvious  that 
many  of  the  regulations  generated  by  this 
Act  are  designed  to  facilitate  the  needs  of 
urban  elderly,  and  do  not  take  into  consid- 
eration the  problems  of  serving  senior  citi- 
zens llvlng|ln  Isolated  rural  areas.  For  the 
most  partTi  concur  with  the  recommenda- 
tions forwarded  by  the  National  Association 
of  Area  Agencies  on  Aging.  < 

The  Older  Americans  Act  should  specify 
that  the  primary  role  of  the  Administration 
on  Aging,  State  units  on  Aging,  and  Area 
Agencies  on  Aging,  is  one  of  advocacy  in  the 
development  of  a  comprehensive  and  coor- 
dinated service  delivery  system  to  serve  older 
persons.  In  the  fulfilling  of  this  role  in  niral 
areas,  there  should  be  a  realization  that  it  is 
also  necessary  for  an  Area  Agency  on  Aging 
In  a  rural  arei  to  first  develop  the  service 
delivery  system  through  the  provision  of  di- 
rect services.  In  order  to  properly  fulfill  the 
advocacy  role,  consideration  should  also  be 
given  to  increasing  the  appropriitlon  levels 
In  the  areas  of  information  and  referral  and 
outreach.  If  the  primary  role  of  the  aging 
network  is  one  of  advocacy,  it  is  extremely 
Important  that  this  role  be  recognized  at  the 
National  level  by  establishing  the  Adminis- 
tration on  Aging  as  an  independent  agency 
within  the  Department  of  Health,  Education 
and  Welfare  (HEW)  with  the  Commissioner 
on  Aeing  reporting  directly  to  the  secretary 
of  HEW. 

The  Area  Agency  on  Aging  should  be  the 
sole  means  of  delivering  programs  funded 
under  the  Older  Americans  Act  to  senior 
citizens  at  the  local  level.  In  other  words,  all 
Titles  funded  under  the  Act  should  be  ad- 
ministered through  the  aping  network, 
rather  than  being  skimmed  off  by  National 
contractors  as  is  presently  the  case  under 
several  Titles  of  the  Act.  specifically  Title  IX 
and  model  projects  on  Aging.  If  this  Is  not 
done,  the  concept  that  State  and  Area  Agen- 
cies are  the  focal  point  for  coordinating  and 
pooling  both  public  and  private  resources  on 
behalf  of  the  nations  elderly  will  not  become 
reality. 

It  Is  my  belief  that  proerartis  such  as  Fos- 
ter Grandparents  and  RSVP  which  received 
funding  under  the  Act  should  also  be  re- 
turned to  the  aging  network  for  program 
administration.  This  would  guarantee  the 
availability  of  these  programs  throughout 
the  aging  network,  rather  than  being  de- 
veloped only  In  areas  selected  by  Regional 
and  State  offices  of  Action. 

In  fact,  it  would  seem  logical  that  the 
Older  Americans  Act  could  be  amended  under 
one  Title  with  formula  grants  going  out  to 
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state  and  Area  Agencies  on  Aging  and  thvis 
allowing  seniors  at  the  local  level  to  deter- 
mine program  priorities  in  the  utilization  of 
aging  funds.  If  the  Area  Agency  on  Aging 
Is  to  become  the  focal  point  for  the  delivery 
of  comprehensive  and  coordinated  service 
systems,  it  is  of  optimum  importance  that 
they  be  provided  funding  commensurate  with 
the  responsibilities  delegated.  When  a  State 
unit  on  aging  delegates  authority  to  an  Area 
Agency  for  administering  and  monitoring 
programs  for  which  the  State  is  receiving 
administrative  funds,  the  State  unit  on 
aging  should  allocate  a  portion  of  those 
funds  to  Area  Agencies  so  that  they  may 
adequately  csury  out  the  role  which  they  are 
assigned. 

Further,  all  Older  Americans  Act  funds 
allocated  to  Area  Agencies  on  Aging  for  -the 
development  and  administration  of  Area 
Plans,  as  well  as  Social  Services,  should  be 
on  a  90/10  matching  requirement  of  cash 
or  in-kind  contributions.  It  is  unrealistic  to 
believe  that  local  units  of  governments  will 
ever  be  able  to  absorb  the  programs  being 
developed  by  the  aging  network.  Therefore, 
the  current  requirement  to  limit  funding 
cycles  to  3  years  is  totally  inappropriate. 

Whereas,  one  of  the  primary  roles  of  the 
Area  Agency  on  Aging  is  In  the  planning, 
development,  and  coordination  of  programs 
and  services,  the  Older  Americans  Act 
should  provide  for  a  minimum  plar  ning 
cycle  of  2  years.  This  would  not  only  facili- 
tate long  range  planning  and  multlyear 
funding  cycles,  but  would  greatly  reduce  the 
administrative  demands  and  staff  workloads 
Inherent  with  the  submission  of  an  Annual 
Plan.  \ 

Under  Section  305(B)  of  the  Act,  the  Ad- 
ministration on  Aging  can  establish  Na- 
tional priorities  and  apply  a  required  per- 
centage for  funding  of  these  priorities.  While 
it  Is  recognized  that  in  most  cases  these 
priorities  apply  throughout  the  Unit«d 
States,  the  Act  should  provide  for  the  deter- 
mination of  priorities  on  an  Area  Agency  on 
Aging  level  through  the  utilization  of  Needs 
Assessment  Surveys.  Our  Coneressional 
leaders  must  realize  that  the  priorities  estab- 
lished through  a  program  controlled  by 
urban  centers  mav  not  apnly  to  the  needs 
of  the  Nation's  rural  elderly. 

In  rural  areas  throughout  the  United 
States,  the  development  of  multipurpose 
senior  citizens  centers  could  have  an  im- 
mense Impact  on  the  development  of  a  co- 
ordinated service  delivery  system.  Therefore, 
a  great  deal  of  emphasis  should  be  placed  on 
expanded  funding  under  Title  V  of  the 
Older  Americans  Act  to  include  mortgage  in- 
surance and  annual  Interest  grants  under 
Sections  506  and  507.  Part  A.  of  Title  V. 
Section  511  of  Part  B  should  also  be  re- 
authorized and  amended  to  provide  for  the 
staffing  and  operatlne  costs  of  multlourpose 
senior  centers.  In  manv  cases,  the  develop- 
ment of  an  adequate  staff  In  a  multipurpos" 
senior  center  could  facilitate  long  ranee 
planning  for  center  development  and  self 
sufficiency.  I  would  further  like  to  see  the 
emphasis  olaced  on  locating  multipurpose 
senior  centers  In  the  central  city  eliminated 
from  consideration  of  fundlne  under  Title 
V.  Although  it  may  be  true  that  the  central 
cltv  In  urban  areas  has  a  large  concentration 
of  low  Income  senior  citizens,  this  same  con- 
clusion simply  cannot  be  applied  In  rural 
areas.  In  fact,  in  manv  cases  It  mav  be  neces- 
sary to  provide  funding  for  new  construction 
on  the  fringe  of  a  rural  community  to  facili- 
tate adeouate  parkinc.  This  Is  largely  neces- 
sitated by  the  lack  of  public  transportation 
In  rural  areas. 

Under  Title  IX  of  the  Older  Americans  Act 
which  allows  for  the  employment  of  low  In- 
come senior  citizens,  the  current  income 
level  ts  totally  unrealistic.  Title  IX  should  be 
restructured  to  allow  flexibility  In  determin- 
ing participant  eligibility,  such  as  usin^  a 
State  by  State  cost  of  living  index  rather 
than  a  National  income  level. 


Althottfh^lbt  currently  part  of  the  Older 
Americans  Act,  I  would  strongly  endorse 
the  enactment  of  National  Wheels  on  Meals 
legislation.  I  would  further  encourage  Con- 
gress to  etLhance  the  efforts  of  Area  Agencies 
on  Aging  to  develop  a  comprehensive  deliv- 
ery system  to  meet  the  needs  of  the  nations 
rural  elderly  by  providing  that  the  Meals  on 
Wheels  program  be  admlnisttred  through  the 
State  units  on  aglnt,-  and  Area  Agencies  on 
Aging.  The  coordination  of  the  elderly  nutri- 
tion programs,  can  best  be  accomplished  if 
Congress  provides  that  the  Meals  on  Wheels 
program  be  addressed  in  Area  Plans. 

Based  on  census  projections,  one  can  read- 
ily realize  that  the  United  States  is  an  aging 
Nation.  We  must  begin  now  to  plan  for  a 
coordinated  service  system  to  serve  our  ever 
expanding  elderly  population,  especially  in 
rural  areas.  Because  of  the  present  allocation 
formula  which  makes  funding  available  on 
a  strictly  population  basis,  rural  areas  are 
often  unable  to  hire  an  adequate  staff  to 
facilitate  cost  effective  program  delivery.  The 
Congress  of  the  United  States  and  the  Ad- 
ministration on  Aging  ne^d  to  take  an  ever 
expanded  role  in  meeting  the  needs  of  our 
nation's  rural  elderly,  which  to  date  seem  to 
have  been  Ignored.  Although  a  great  deal 
of  funding  is  appropriated  by  the  Congress, 
the  amount  of  money  reaching  rural  areas 
is  extremely  limited.  Through  the  elimina- 
tion of  National  contracting,  the  fundin?  of 
millions  of  dollars  presently  funneled  Into 
model  projects  and  educational  institutions 
to  research  and  analyze  seniors'  problems, 
could  be  going  to  Area  Agencies  on  Aging 
who  know  what  the  problems  are  but  do  not 
have  adequate  resources  to  meet  identified 
needs. 

Although  I  do  not  negate  the  need  for 
research,  it  seems  contradictory  to  con- 
stantly remind  rural  areas  of  the  new  prob- 
lems that  senors  are  facing  when  there  are 
currently  Inadequate  resources  to  meet  the 
needs  of  universal  problems,  such  as  trans- 
portation and  In-horae  services.  In  many 
cases,  we  may  be  studying  our  elderly  popu- 
lation to  death. 

I  again  reiterate  that  I  concur  with  the 
recommendations  made  by  the  National 
Association  of  Area  Agencies  on  Aging  on  the 
Sections  not  covered  in  this  position  paper. 
These  recommendations  were  forwarded  to 
the  aging  network  by  Leon  Harper,  Presi- 
dent of  the  Board,  on  December  15,  1977. 

North  Central  Iowa 
Area  Agenct  on  Aging. 
Mason  City.  Iowa,  March  6, 1978. 
Re  Older  Americans  Act  Position  Paper. 
Hon.  Dick  Clark, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Clark:  A  special  committee 
consisting  of  three  representatives  of  the 
Nutrition  Council,  three  representatives  of 
the  Area  Advisory  Council,  the  Nutrition 
Project  Director,  and  the  Area  Agency  Di- 
rector met  at  Port  Dodge  on  February  7. 
1978  to  develop  a  Position  Paper  on  the  Older 
Americans  Act  which  is  up  for  renewal  by 
Congress.  Following  is  the  report  of  this 
committee: 

1.  In  general  the  committee  is  supportive 
of  the  present  framework  of  the  Aging  net- 
work. They  approve  the  Area  Agency  concept 
with  Area  Agencies  having  the  close  day  to 
day  contact  with  Seniors.  The  committee 
feels  that  any  new  legislation  should  leave 
the  Aging  network  Intact  so  it  can  continue 
to  plan.  Implement,  and  fund  services  to 
Seniors.  Any  new  legislation  should  con- 
tinue to  provide  Seniors  the  opportunity 
to  help  determine  the  type,  amount,  and 
level  of  services  provided. 

2.  The  .committee  recommends  that  any 
new  legislation  stress  and  reinforce  the  idea 
that  benefits  and  services  to  Seniors  are  not 
welfare  benefits,  and  should  not  require  any 
means  tests. 

3.  That  the  present  practice  of  allocating 


funds  to  the  State  and  Area  Agencies  by 
Components  cntles)  should  continue.  This 
allows  Congress  to  emphasize  those  programs 
designed  to  provide  services  to  meet  present 
critical  needs  of  Seniors  and  new  ones  as 
they  develop. 

4.  While  the  State  said  local  Area  Agen- 
cies should  have  as  much  local  self-determi- 
nation as  practicable,  this  committee  is  not 
supportive  of  the  proposal  that  all  Older 
American  Act  funds  be  given  to  the  State 
in  a  block  grant  and  the  State  Unit  on  Aging ' 
make  the  determination  of  how  this  money 
is  to  be  allocated  to  the  various  Component 
(Titles)  in  the  state. 

5.  In  the  objectives  of  the  Act  (TlUe  I)  the 
committee  would  like  to  see  added  this  ob- 
jective— now  implied,  but  not  clearly  st*ted: 
There  is  a  critical  need  for  the  kinds  of  sup- 
portive services  In  both  rural  and  tirban 
communities  that  will  enable  Seniors  to  re- 
main in  their  own  homes  as  long  as  possible. 

6.  The  committee  would  like  to  see  a  new 
title  or  section  added  to  new  legislation  to 
separately  fund  "In-Home  Supportive 
Services."  This  should  be  additional  new 
funds  above  the  present  funding  rate  and 
used  to  provide  services  such  as  Handlman. 
Chore.  Homemaker  Aid,  Homemaker  Health 
Aid,  Friendly  Visitors.  Telephone  Reassur- 
ance. Live-In  and  Home  Companion  Services. 
Again,  the  idea  was  stressed  that  no  means 
test  is  to  be  applied. 

7.  The  committee  was  very  supportive  of 
the  present  nutrition  program  and  urged 
that  It  continue  to  receive  funds  at  the 
present,  or  increased  funding  levels.  The 
committee  also  recommended  that  addition- 
al funds  be  made  available  to  the  Area  Agen- 
cies to^ 

a.  Support  more  transportation  to  and 
from  the  meal  sites. 

b.  Help  support  "meals  on  wheels"  pro- 
grams. 

8.  That  Congress  do  something  about  the 
insurance  problems  of  providing  reasonably 
priced  Insurance  coverage  to — 

a.  Seniors  providing  transportation  on  a 
volunteer  basis  to  meal  sites,  senior  centers. 
etc. 

b.  To  provide  liability  coverage  to  non- 
profit groups  that  are  supplying  services  to 
seriors. 

c.  Nonprofit  groups  that  want  to  utilize 
able-bodied,  trained,  and  qualified  seniors 
above  60  to  drive  buses  and  provide  services. 

9.  That  the  present  low-income  guidelines 
for  the  Title  IX  senior  employment  slots  be 
eliminated  or  at  least  raised  to  some  more 
reallstl;  figure.  Also  that  the  present  20  hour 
limit  per  week  of  employment  be  waived  in 
some  cases.  Congress  should  look  into  the 
possibility  of  waiving  the  PICA  tax  and  un- 
employment Insurance  for  senior  workers 
employed  under  this  program. 

10.  That  the  present  Action  programs  for 
seniors  be  administered  and  funded  through 
the  Agin?  Network.  This  would  Insure  close 
cooperation  and  identification  of  objective 
between  the  Action  ajd  Aging  programs. 
Action  programs  are  R.S.V.P..  Foster  Grand- 
parents, and  Senior  Home  Companion 
programs. 

Sincerely, 

Donald  A.  Rterkerk. 
Director,  North  Central  Iowa 

Area  Agency  on  Aging. 

Southern  Iowa.  Council  or  Gov- 
ernments. Area  XIV  Agency  on 

ACINC. 

Creston,  Iowa,  March  7, 1978. 
Senator  Dick  Clark, 
Russell  Office  Building. 
Washington,  u.C. 

Dear  Senator  Clark:  The  Advisory 
Council  and  the  Nutrition  Project  Council 
for  the  Area  XTV  Agency  on  Aging  have 
discussed  the  reauthorization  of  the  Older 
Americans  Act  and  have  directed  me  to 
communicate  to  you  their  recommenda- 
tions: 
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1.  The  legislation  sbould  be  reauthorized 
and  funded  with  at  least  a  50  percent  In- 
creaae  in  Title  in,  a  25  percent  Increase  in 
Title  VII,  and  a  35  percent  Increase  in 
Title  V. 

2.  Categorical  funding  should  be  elimi- 
nated, allowing  senior  citizens  at  the  local 
level  to  decide  what  the  priorities  are. 

3.  There  should  be  one  Title  for  all  Older 
Americans  Act  programs  to  cut  down  on 
administrative  costs. 

4.  Both  Titles  ni  and  VII  should  be  ad- 
ministered by  the  Area  Agencies  on  Aging. 
This  administrative  structure  has  been 
very  effective  in  Iowa. 

5.  The  Title  IX  funds  (senior  Jobs  pro- 
gram) should  all  go  through  the  aging  net- 
work Instead  of  to  the  national  contractors. 

6.  Volunteer  programs  under  Action 
shovUd  be  returned  to  the  Administration 
on  Aging. 

7.  Multi-year  planning  and  funding  cycles 
should  be  established  to  provide  for  a  more 
comprehensive  planning  process. 

8.  Provision  of  direct  services  should  con- 
tinue to  be  allowed  especially  In  rural  areas 
where  It  Is  necessary  to  assxire  an  adequate 
supply  of  such  services  or  to  ensure  the 
quality  of  the  services  provided. 

9.  The  state  allotment  formula  should  be 
amended  to  Include  a  factor  for  concentra- 
tions of  elderly  (percentage  of  elderly  to 
total  population).  In  addition  to  the  num- 
ber of  state  residents  60  years  or  over. 

10.  There  needs  to  be  a  clear  delineation 
of  roles  for  the  Area  Agency,  Orantee,  State 
Unit,  and  Regional  Unit.  Advocacy  should 
be  a  primary  role  for  all  of  these  agencies. 

11.  The  Area  Agency  concept  sbould  be 
continued  because  it  is  vital  to  the  develop- 
ment of  comprehensive  and  coordinated 
community-based  health  and  social  service 
systems  for  older  Americans  which  foster 
independent  living. 

We  appreciate  your  active  participation 
In  legislation  Involving  senior  citizens  and 
look  to  you  for  continued  assistance. 
Sincerely, 

Lois  Houston, 

Director. 

Dtnxjvom  Auca  Pxojcct  Concisn 
rot  THK  Bldbxlt  and  Retirxd,  Inc., 

Dubuque,  Iowa,  March  20, 1978. 
Hon.  Dick  Clabk, 
Riuiell  Senate  OJflce  Building, 
WathingUm,  D.C. 

Dkab  Sinatox  Clauk:  Since  the  reauthorl- 
Eatlon  of  the  Older  Americans  Act  is  being 
considered  by  Congress  this  year,  I  would 
like  to  express  some  concerns  that  I  have  In 
this  area. 

For  the  past  ten  years,  I  have  been  working 
at  Project  Concern — an  agency  which  was 
set  up  with  the  help  of  a  Title  HI  grant  un- 
der the  Older  Americana  Act  for  the  puri>ose 
of  providing  needed  services  to  the  elderly  of 
this  area.  I  have  been  Involved  In  the  forma- 
tion of  the  Area  Agencies  on  Aging  from  the 
beginning — serving  on  the  task  force  which 
made  the  preliminary  plans  for  the  forma- 
tion of  the  local  Area  Agency  and  then  serv- 
ing on  the  Advisory  Board  of  the  merged 
Areas  I  and  vm  Agency  on  Aging,  and  con- 
tlnxilng  on  the  Area  VIII  Agency  on  Aging 
Board  after  the  "un-merger". 

I  would  like  to  offer  the  following  observa- 
tions and  suggestions  regarding  the  future 
of  the  Older  Americans  Act: 

(1)  The  Area  Aging  Agency  network  set  up 
through  the  Iowa  State  Commission  on  Ag- 
ing Is  a  viable  means  of  planning  programs, 
channeling  funds  and  monitoring  services 
to  the  elderly  throughout  the  area.  Every 
effort  should  be  made  to  safeguard  and 
strengthen  this  network.  To  be  truly  effec- 
tiv  and  efficiently  administered,  all  services 


to  the  elderly  should  be  co-ordinated 
through  these  area  agencies.  All  federal 
funding  destined  for  services  to  the  elderly 
should  be  funneled  through  this  system. 
This  would  Include  all  funding  authorized 
under  the  Older  Americans  Act  and  also  any 
funding  coming  from  other  sources  for  serv- 
ices to  the  elderly,  such  as  from  UMTA,  De- 
partment of  Labor,  ACTION,  etc.  This  would 
eliminate  national  contractors — and  the 
problems  entailed  in  that  situation.  Utiliz- 
ing the  Area  Agency  on  Aging  offices  for  all 
funding  would  ensure  the  equitable  alloca- 
tion of  funds  throughout  the  state  and 
areas. 

(2)  Provision  should  be  made  In  the  guide- 
lines of  the  various  titles  for  more  fiexlbllity 
at  the  state  and  area  level  so  that  OAA  funds 
may  be  allocated  to  fit  the  priority  needs  of 
a  particular  state  or  area  rather  than  being 
rigidly  locked  into  federally  mandated  spe- 
cifics which  may  not  best  meet  the  most 
pressing  needs  of  a  given  area. 

(3)1  would  most  strongly  urge  the  placing 
of  the  Older  American  Volunteer  Programs 
(currently  in  the  ACTION  Agency)  back  un- 
der the  Administration  on  Aging.  The  thrust 
of  the  ACTION  Agency  under  the  new  ad- 
ministration is  not  in  line  with  the  basic 
goals  and  objectives  of  the  RSVP.  PGP,  and 
SCP  programs.  They  need  to  be  administered 
by  an  agency  whose  foc\u  is  on  the  needs  of 
the  elderly — otherwise  I  fear  they  will  be 
either  phased  out  or  bent  out  of  shape  to 
such  an  extent  that  they  will  no  longer  be 
meeting  the  vital  needs  they  now  do. 

(4)  Another  concern  I  have  is  that  fund- 
ing be  made  available  under  the  Older 
Americans  Act  to  provide  alternatives  to 
nursing  home  care  for  these  elderly  who 
need  some  help  but  do  not  need  to  become 
completely  dependent — deprived  of  all  op- 
portunity for  any  significant  decision-mak- 
ing in  their  own  lives  as  happens  upon 
institutionalization.  This  funding  could  be 
for  a  variety  of  home  services  and  alterna- 
tive care  plans,  including  adult  day  care, 
adult  foster  home  care,  expanding  of  the 
Senior  Companion  Program,  provision  of 
home  health  aids  apd  homemakers,  etc.  Pro- 
vision should  'be  made  for  doing  pilot  pro- 
grams— as  this  is  a  new  concept  in  services 
for  the  elderly.  We  are  aware  that  funding 
is  available  for  some  home  services  through 
Title  XX  from  Social  Services.  However,  for 
all  practical  piirposes,  at  least  in  this  area, 
funding  is  non-existent  as  there  is  insuffi- 
cient Title  XX  funding  to  provide  adequate- 
ly for  existing  programs,  and  absolutely  none 
to  start  any  new  services,  no  matter  how 
badly  needed. 

(6)  I  urge  your  assistance  in  anyway 
feasible  in  the  planning  for  the  1981  White 
House  Conference  on  Aging.  Continuation  of 
an  adequately  funded  Older  Americans  Act 
is  vital  to  the  well-being  of  this  rapidly  ex- 
panding segment  of  our  population — the 
60+  group.  Some  general  guidelines  which  I 
consider  Important  for  legislation  In  this 
area  are : 

Programs  should  be  designed  to  preserve 
the  independence  of  older  persons  as  long  as 
possible. 

The  goal  should  be  to  assist  communities 
to  set  up  structures  whereby  special  needs 
of  all  citizens  are  met. 

Enough  flexibility  should  be  allowed  so 
that  programs  may  meet  priority  needs  in 
a  given  area. 

The  trend  should  be  away  from  segregat- 
ing the  elderly  as  a  group,  and  the  focus  on 
needs.  For  example,  there  may  be  a  need 
for  special  transportation  services  for  per- 
sons who  for  physical,  psychological  or  eco- 
nomic reasons  cannot  be  served  adequately 
by  existing  public  transportation.  Some  of 
these  persons  may  be  elderly.  As  a  necessary 


step  towards  this  age  desegregation,  how- 
ever, we  will  need  special  aging  programs 
for  some  time  to  take  care  of  crisis  situa- 
tions existing  now  for  many  elderly.  But 
there  should  be  built  in  Incentives  for  com- 
munities to  seek  tcT'ellmlnate  whatever  is 
making  it  difficult  ^or  Individuals  to  meet 
a  basic  need. 

I  commend  you  for  your  continuing  con- 
cern for  the  wellbelng  of  elderly  citizens. 
Sincerely, 

Qenevievie  Heathcote, 

Executive  Director.% 


DEREGULATION  COMPROMISE 

•  Mr.  ANDERSON.  Mr.  President,  I  re- 
cently requested  the  Library  of  Congress 
to  analyze  the  pending  proposal  of  the 
Senate  energy  conferees  on  natural  gas. 
My  particular  concern  was  the  effect  on 
price  and  supplies  of  natural  gas  to 
Minnesota. 

The  study  shows  that  if  the  Senate 
enery  conferees'  proposal  is  enacted  Min- 
nesotans  will  pay  an  additional  $1.26  bil- 
lion over  the  next  7  years.  The  average 
homeowner  will  experience  a  price  in- 
crease of  71  percent;  the  average  busi- 
ness will  experience  an  85  percent  price 
increase. 

I  have  announced  my  opposition  to  the 
pending  Senate  proposal.  Minnesotans 
should  not  be  forced  to  turn  over  $1.26 
billion  to  the  oil  and  gas  industry.  An 
industry  who  cries  for  more  incentives 
for  exploration  yet  using  their  profits  to 
buy  such  energy  supply  sources  as  Mont- 
gomery Ward. 

At  this  time  I  ask  that  the  full  text  of 
the  study  done  by  the  Library  of  Con- 
gress be  printed  in  the  Record. 

The  material  follows : 
Thx  Natubal  Qas  SrruATiON  in  Minnesota 

In  1976,  Minnesota  consumed  320.3  billion 
cubic  feet  of  natural  gas.  This  gas  was  pro- 
duced primarily  in  the  United  States,  but  a 
substantial  part  of  the  supply  (13  percent) 
came  from  Canada.  Of  the  domestic  produc- 
tion, 44  percent  came  from  Texas  producing 
properties,  22  percent  came  from  Kansas,  12 
percent  from  Oklahoma,  and  9  percent  from 
New  Mexico.  Interestingly,  none  came  from 
Louisiana,  the  largest  Interstate  exporter  of 
natural  gas.  This  data  comes  from  the  Fed- 
eral Energy  Regulatory  Commission. 

The  Northern  Natural  Qas  Company  (Min- 
nesota division)  was  the  major  source  of 
natural  gas,  and  the  source  of  virtually  all 
domestic  gas,  supplying  90  percent  of  the 
total  gas  consumed  in  Minnesota  in  1976.  No 
natural  gas  was  produced  and  marketed  in 
Minnesota  in  that  year — only  sixteen  other 
States  in  the  United  States  have  no  gas  pro- 
duction at  all. 

The  Bureau  of  Mines  (now  also  in  DOE) 
listed  1976  consumption  in  Minnesota  as 
slightly  more,  331.2  billion  cubic  feet.  This 
represents  only  1.6  percent  of  the  -natural 
gas  consumed  in  the  United  States  in  that 
year,  but  28  percent  of  the  energy  consumed 
in  Minnesota  (see  attached  flow  chart  Illus- 
trating energy  flows  in  Minnesota).  Ob- 
vlotisly,  substantial  increases  in  natural  gas 
prices  to  Minnesota  will  have  a  significant 
Impact  on  the  Minnesota  economy. 

As  the  fiow  chart  illustrates,  the  natural 
gas  consumed  in  Minnesota  went  to  four 
economic  sectors,  and  quantities  In  Btus  are 
listed  on  the  chart.  In  billions  of  cubic  feet, 
again  using  Bureau  of  Mines  data,  the  1976 
consumption  by  sector  was  as  follows: 
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Sector 


Quantity 
of  p*(BcO 


Total  value 
(millions) 


Averife 
dolUrs 
per  Met 


NuRiber  of 

consumers 

(thousands) 


consumptioa 

a»3) 


avwat* 
iM 


19751 


Residential 

Commercial 

Industrial 

Electric  utilities - 

Pipelines  (fuel) -— 

Others  (municipal  tovwnmants).. 


114 
62 

101 

23 

4 

27 


$179.5 
78.1 
84.1 
12.4 
2.1 
26.0 


$1.57 
1.26 
.83 
.54 
.52 
.96 


724.0 
69.0 

at  7.0 
at.l 


157.4 

838.5 

14,400.0 


(247.90 

1.131.90 

at  12. 000. 00 


ToUI. 


331 


382.2 


•t  800.0 


■SmCATIOR  OF  IMPACTS  OF  ALTERNATE  GAS  PRICE 
POLICIES 

In  order  to  estimate  the  cost  Impacts  on 
Minnesota  of  the  adoption  of  one  or  another 
of  the  three  leading  proposals  for  natural  gas 
price  reform,  I  have  employed  the  following 
methodology  and  made  the  following  as- 
sumptions ; 

The  Northern  Nattiral  Gas  Company  de- 
livered virtually  all  domestically  produced 
gas  used  in  Minnesota  In  1975,  as  the  follow- 
ing table  Illustrates: 

Gas  delivered  to  Minnesota  in  1975  by  pipe- 
lines (billions  of  cuXiic  feet) 

Amount,  pipeline,  primary  source,  and  per- 
cent from  BOiu-ce : 

287.6,  Northern  Natural  Gas  (Minn.),  U.8. 
(Hugo ton -Anadarko,  95  percent. 

12.4,  Great  Lakes  Gas  Transmission,  Can- 
ada, 96  percent. 

7J,  Intercity  Minnesota  Pipelines,  Ltd., 
Canada,  100  percent. 

6.6,  Midwestern  Gas  Transinlssion  Co., 
Canada,  100  percent. 

3.7,  Great  Plains  Natural  Gas  Co.,  U.S. 
(Northern  Natural) ,  67  percent. 

2.7,  Interstate  Power  Company,  VS. 
(Northern  Natural) ,  100  percent. 

Of  the  six  pipelines  serving  Minnesota,  all 
are  virtually  fully  dependent  on  one  source 
or  the  other,  and  all  of  those  consumers  who 
are  dependent  on  U.S.  supplies  obtain  those 
supplies  directly  or  Indirectly  from  Northern 
Natural  Gas. 

Hence  this  analysis  has  focused  on  the 
supplies  delivered  by  Northern  Natural  Gas, 
and  the  annual  average  gas  bills  for  resi- 
dential and  commercial  customers  projected 
in  the  final  tables  should  be  read  as  those 
likely  to  be  incurred  by  consumers  of  do- 
mestic gas  only,  rather  than  Canadian  gas. 
It  is  assumed  that  Canadian  gas  pricing  poli- 
cies will  not  be  affected  by  the  domestic  gas 
pricing  policies  at  issue  for  the  purposes  of 
this  analysis. 

The  analjrsls  next  assumes  that  the  level 
of  total  gas  deliveries  to  Minnesota  by 
Northern  Natural  will  remain  constant  at 
about  288  billion  cubic  feet  per  year  over  the 
period.  Obviously,  there  are  factors  which 
will  affect  the  amount  of  gas  consumed  In 
Minnesota — conservation  induced  by  higher 
prices  and  regulatory  programs,  industrial 
fuel  switching  prompted  by  higher  natiu-al 
gas  prices  or  the  imposition  of  incremental 
pricing,  or  changes  In  the  prices  of  other 
fuels,  for  example — but  the  amounts  of  such 
changes  are  unpredictable  in  this  time  frame 
and  without  a  massive  fuel  consumption 
model  with  data  inputs  not  currently  avail- 
able. Moreover,  predicting  the  changes  In 
overall  demand  for  natural  gas  is  not  essen- 
tial for  this  effort  because  the  focus  is  on  the 
comparative  Impacts  of  the  three  gas  pricing 
approaches  at  a  given  level  of  demand,  and 
the  variance  In  demand  levels  that  might 
occtir  from  one  pricing  approach  to  another 
is  likely  to  be  small.  A  critical  assumption 
in  concluding  that  the  variance  in  demand 
levels  experienced  under  the  three  pricing 
approaches  is  likely  to  be  small  is  that  a 
similar  Incremental  pricing  provision  will  be 


adopted  under  aU  three.  Under  the  proposed 
Senate  compromise,  of  course,  the  Incre- 
mental pricing  provision  to  be  put  into  effect 
Is  unclear  and  would  be  delayed  until  some 
time  after  the  provisions  of  the  other  two 
approaches  would  be  in  effect. 

Predicting  the  analysis  on  a  constant  total 
supply  of  gas  to  Minnesota  from  Northern's 
domestic  sources,  the  next  step  is  to  divide 
that  supply  between  old  gas  and  new  gas.  A 
fairly  standard  decline  rate  for  gas  produc- 
tion Is  ten  percent  per  year.  Thtis,  I  have 
divided  the  gas  supply  into  old  and  new  gas. 
with  old  gas  falling  by  one-tenth  each  year 
during  the  period,  and  the  new  gas  contri- 
bution rising  by  the  amount  necessary  to 
continue  the  same  level  of  deliveries. 

The  next  step  In  the  analysis  is  to  factor 
each  of  the  components  of  the  total  supply, 
old  gas  and  new  gas,  by  the  prevailing  price 
during  each  year  of  the  period. 

Table  1  presents  the  old  gas  supply  from 
1978  through  1985  and  multiplies  it  by  an 
estimated  old  gas  price  for  each  year  to  reach 
a  total  cost  of  the  old  gas  portion  of  total 
supply  for  each  year  during  the  period.  The 
old  gas  prices  are  derived  from  information 
obtained  from  Northern  Natural  Gas  that 
their  current  weighted  average  natural  gas 
purchase  cost  Is  8.68.  A  2-cents-per-year 
escalation  In  this  old  gas  price  per  year  Is 
added  because  the  lower-priced  contracts  are 
more  recent;  the  weighted  average  price  will 
gradually  swing  In  the  direction  of  the  more 
recent  contracts,  and  renewals  of  old,  expired 
contracts  will  be  made  under  any  of  the 
three  approaches  at  from  62  cents  to  64  cents 
per  Mcf . 

Tables  2,  3,  and  4  present  the  hypothesized 
new  gas  supply  from  domestic  sources  neces- 
sary to  maintain  constant  deliveries  of  288 
Bcf,  factored  by  the  likely  new  gas  prices 
under  the  Senate-passed  bill.  House-passed 
bill,  and  Senate  compromise,  respectively. 
The  price  paths  for  new  gas  under  tables  2 
and  3  are  derived  from  the  Congressional 
Budget  Office  study  of  September  1977,  for 
new  gas  deregulation  and  the  Administra- 
tion plan,  respectively.  The  new  gas  deregu- 
lation price  path  has  then  been  modified  to 
accord  with  the  Senate-passed  bill  by  chang- 
ing the  price  allowed  in  thfe  first  two  years 
after  enactment  to  the  82.60  stipulated  in 
the  bill  as  passed,  from  the  84.00  and  83.50 
projected  by  CBO.  Both  of  these  earlier  pro- 
visions would  lead  to  "vlntaglng"  of  new  gas 
prices,  whereas  the  current  Senate  com- 
promise explicitly  rejects  it.  "Vlntaglng" 
means  that  the  gas  sold  at  each  year's  price 
would  continue  to  be  sold  at  that  price  In 
successive  years  rather  than  receiving  higher 
later  prices  as  they  are  put  Into  effect.  Under 
the  Senate  compromise,  all  new  gas  will  be 
sold  at  the  latest  prevailing  price.  Therefore, 
tables  2  and  3  Include  vlntaglng;  table  4  does 
not.  The  prices  set  for  new  gas  under  the  Sen- 
ate compromise  are  based  on  a  formula  of 
two  parts:  annual  rises  of  3.5  percent  for  the 
first  four  years  and  4  percent  for  the  next 
four  years  in  the  period,  plus  an  annual  rise 
equal  to  inflation. 

This  analysis  presents  all  estimates  in  cur- 
rent dollars.  Thus,  only  the  first  part  of  the 
new  gas  price  formula  Is  reflected  In  the  price 


path  shown  on  table  4.  The  c:BO  price  projec- 
tions were  also  constant  dollar  projections, 
and  it  is  reasonable  to  assume  that  they 
would  be  affected  by  inflation  to  the  same 
extent  that  inflation  would  cause  the  prices 
under  the  Senate  Compromise  to  rise. 
Obviously,  if  for  some  reason  gas  prices  under 
the  House-passed  bill  (which  are  tied  to  the 
domestic  oil  mix  to  refiners)  or  under  the 
Senate-passed  bill  (which  are  unregulated) 
failed  to  reflect  Inflation,  the  Impacts  of  the 
Senate  compromise  with  a  buUt-ln  inflation 
Index  would  be  comparatively  that  much 
greater. 

Tables  5,  6,  and  7  add  the  computed  cost 
of  old  gas  (table  1)  to  the  computed  total 
cost  of  new  gas  (tables  2,  3,  and  4)  for  each 
of  the  years  In  the  period,  and  then  subdi- 
vide the  totals  for  each  year  by  the  amount 
of  total  gas  supply  to  obtain  the  average 
price  per  Mcf  that  would  be  paid  to  pro- 
ducers by  Minnesota  consumers,  under  each 
of  the  three  proposals. 

Tables  8  and  9  finally  take  the  computed 
producer  cost  per  Mcf,  add  constant  esti- 
mated transmission  and  distribution  charges, 
and  estimate  natural  gas  bills  for  each  year 
and  for  the  entire  period,  for  residential 
consumers  in  Minnesota  and  commercial 
customers  In  Minnesota,  respectively.  The 
constant  factors  for  transmission  and  dis- 
tribution are  estimates  based  on  perusal  of 
American  Gas  Association  rate  service  In- 
formation, but,  as  constants,  are  not  critical 
to  the  final  comparison.  The  gas  quantities 
used  for  consumption,  160  Mcf  per  year 
for  a  residential  consumer  and  900  Mcf  per 
year  for  a  commercial  customer,  are  esti- 
mates which  approximate  recent  experience. 

There  are  ntimerous  factors  which  must 
l>e  taken  Into  account  in  estimating  the 
Impacts  of  such  measures  on  a  national 
level  which  can  reasonably  be  Ignored  here: 
the  potentially  different  supply  responses  to 
different  prices  In  the  producing  fields,  the 
Impacts  on  the  Intrastate  market,  the  new 
gas  definition,  etc.  While  significant  dif- 
ferences in  these  factors  would  be  noted  at 
the  national  level,  the  reflections  of  those 
differences  in  the  gas  prices  paid  by  Minne- 
sota consumers  are  probably  minimal. 

The  period  used  for  estimation  In  this 
analysis,  1978  through  1985,  is  somewhat 
"out  of  gear"  with  the  timing  of  the  Senate 
compromise,  which  has  an  April  1977  effec- 
tive date  for  escalations  (although  not  for 
actual  pilces  paid,  which  become  effective 
on  enactment),  and  Is  adjusted  monthly. 
This  analysis  Is  not  amended  to  reflect  either 
the  effects  of  the  flnal  part  of  1977  or  the 
monthly  adjustments.  Since  the  flrst  would 
tend  to  reduce  the  Impacts  of  the  compro- 
mise and  the  second  would  tend  to  Increase 
them,  and  both  are  relatively  minor  In  effect, 
they  tend  to  cancel  out. 

In  the  one-year  period  after  deregulation 
becomes  effective  under  the  compromise, 
January  1,  1986,  an  extension  of  the  same 
trends  of  price  and  Impact  is  asstimed  for 
Minnesota  consumers  because  either  the 
President  or  both  Houses  of  Congress  may 
extend  the  provisions  of  the  compromise  for 
two  years  after  a  six-month  test  period,  and 
a  marked  Jump  from  trends  under  it  would 
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make  It  more  likely  that  they  would  do  so. 
In  addition,  the  accuracy  of  any  prediction 
of  market  forces  at  that  point  would  be 
highly  suspect;  It  would  not  be  suitable 
merely  to  transpose  the  lmp>acts  and  prices 
estimated  for  that  year  under  the  Senate- 
passed  bill. 

1.  OLD  GAS  SUPPLY  DECLINED  BY  10  PERCENT  PER  YEAR 
AT  OLD  GAS  PRICE 


3.  NEW  GAS  SUPPLY  REQUIRED  TO  MAINTAIN  CONSTANT 
DELIVERIES  UNDER  HOUSE-PASSED  VERSION,  ASSUM- 
ING VINTAGING 


Necessary 
new  gas 

su^p^j 


(Bd 


Cost  of 

year's 

addition  to 

Price  per        new  gas       Total  cost 

Mcf  CBO  supply      of  new  gas 

estimate      (millions)       (rrillions) 


5.  MINNESOTA'S  ESTIMATED  TOTAL  AND  PER-MCF  COSTS 
UNDER  THE  SENATE-PASSED  BILL 

Old  New 

gas  cost        gas  cost  Total  Cost 

(millions)      (millions)      (millions)  per  Mcf 


Old  lis 

supply  (BcO 


Old  gas      Total  old  gas 
price    cost  (millions) 


1978 259.2  $0.70  J181.4 

1979 230.4  .72  165.9 

1980 201.6  .74  149.2 

1981 172.8  .76  131.3 

1982 144.0  .78  112.3 

1983 115.2  .80  92.2 

1984 86.4  .82  70.8 

1985 57.6  .84  48.3 

Total „ MM 


2.  NEW  GAS  SUPPLY  REQUIRED  TO  MAINTAIN  CONSTANT 
DELIVERIES  UNDER  SENATE-PASSED  BILL.  ASSUMING 
VINTAGING 


1978 28.8  tl.75  ^50.4  SS0.4 

1979 57.6  1.80  51.8  102.2 

1980 86.4  1.89  54.4'  156.6 

1981 115.2  1.95  5&2  212.8 

1982 144.0  2.00  S7.6  270.4 

1983 172.8  .        2..05  S9.0  329.4 

1984 201.6  2.08  59.9  389.3 

1985 230.4  2.08  59.9  449.2 

Total 1,960.30 


4.  NEW  GAS  SUPPLY  REQUIRED  TO  MAINTAIN  CONSTANT 
DELIVERIES  UNDER  PROPOSED  SENATE  COMPROMISE. 
NO  VINTAGING 


1978.... 

J181.4 

$72.0 

$253.4 

$0.88 

1979.... 

165.9 

144.0 

309.9 

1.08 

1980.... 

149.2 

235.3 

384.5 

1.34 

1981.... 

131.3 

324.3 

455.6 

1.58 

1982.... 

112.3 

410.7 

523.0 

1.82 

1983.... 

92.2 

494.2 

586.4 

2.04 

1984.... 

70.8 

574.8 

645.6 

2.24 

1985.... 

48.3 

655.4 

703.7 

2.44 

Total.. 

951.4 

2, 910. 7 

3, 862. 1 

1.67 

6.  MINNESOTA'S  ESTIMATED  TOTAL  AND  PER-MCF  COSTS 
UNDER  THE  HOUSE-PASSED  BILL 

Old  gas 

cost 
(millions) 

New  gas 

cost 
(millions) 

Total 
(millions) 

Cost  per  Mcf 

1978... 

$181.4 

$50.4 

$231.8 

$0.80 

1979.... 

165.9 

102.2 

268.1 

.93 

1980.... 

149.2 

156.6 

305.8 

1.06 

1981... 

131.3 

212.8 

344.1 

1.19 

1982... 

112.3 

270.4 

382.7 

1.33 

1983. . . 

92.2 

329.4 

421.6 

1.46 

1984... 

/0.8 

389.3 

460.1 

1.60 

1985.... 

48.3 

449.2 

497.5 

1.72 

Cost  of 

year's 

NiCMsary 

addition  to 

new  gas 

Price>Bar 
Mcf  CBO 

new  gas 

Total  cost 

"(&S1^ 

supply 
(millions) 

of  new  gas 

estimate 

(millions) 

1978.... 

21. 8 

$2.50 

$72.0 

$72.0 

1979.... 

57.6 

2.50 

72.0 

144.0 

1980.... 

86.4 

3.17 

91.3 

235.3 

1981.... 

115.2 

3.10 

89.0 

324.3 

1982.... 

144.0 

3.00 

86.4 

410.7 

1983.... 

172.8 

2.90 

83.5 

494.2 

1984.... 

201.6 

2.80 

80.6 

574.8 

1985.... 

230.4 

2.80 

80.6 

655.4 

Total... 

2,910.7 

Newjas 
supply  (BcO 


New  gas 

price) 


Total  cost  of 

new  gas 

(millions) 


Total. 


951.4 


1.960.3 


2,911.7 


1.2 


1978 28.8  $1.75  $50.4 

1979 57.6  1.81  104.3 

1980 88.4  1.87  161.6 

1981 115.2  1.94  223.5 

1982 144.0  2.02  290.9 

1983 172.8  2.09  361.2 

1984 201.6  2.18  439.5 

1985 230.4  2.27  523.0 

Total 2, 154.4 


>  1978-81  rising  3.5  percent  annually,  1982-85  rising  4  per- 
cent annually. 


7.  MINNESOTA'S  ESTIMATED  TOTAL  AND  PER-MCF  COSTS 
UNDER  THE  PROPOSED  SENATE  COMPROMISE 


Old  gas 

cost 

(millions) 


New  gas 

cost 
(millions) 


Total  gas 

cost 

(millions) 


Cost  per 
Mcf 


1978 

$181.4 

$50.4 

$231.8 

$0.80 

1979 

165.9 

104.3 

270.2 

.94 

1980 

149.2 

161.6 

310.8 

1.08 

1981 

131.3 

223.5 

354.8 

1.23 

1982 

112.3 

290.9 

403.2 

1.40 

1983 

92.2 

361.2 

453.4 

1.57 

1984 

70.8 

439.5 

510.3 

1.77 

1985 

48.3 

523.0 

571.3 

1.98 

Total  .. 

951.4 

2,154.4 

3.105.8 

1.35 

ESTIMATE  AVERAGE  ANNUAL  RESIDENTIAL  GAS  BILLS  IN  MINNESOTA  UNDER  THE  3 
PROPOSALS.  ASSUMING  160  MCF  AVERAGE  CONSUMPTION 

|ln  dollars] 


9.  ESTIMATED  AVERAGE  ANNUAL  COMMERCIAL  GAS  BILLS  IN  MINNESOTA 
UNDER  THE  3  PROPOSALS,  ASSUMING  900  Mcf  AVERAGE  CONSUMPTION 

(In  dollars) 


Total  cost 

per  Mcf  to  averan 

Estimated 

Total  cost  per  Mcf  to  average 

residential  customer 

Average  annual  bill 

charge  for 
trans-  - 
mission 

commercial  customer 

Senate 

Average  annual  bill 

1 

Senate 

Senate 

Senate 

1'              Estimated  charge  for  trans- 

Senate 

House 

compro- 

Senate 

House 

compro- 

and distri- 

Senate 

House 

com- 

Senate 

House 

com- 

'                  mission 
I 

and  distribution 

passed 

passed 

mise 

passed 

passed 

mise 
304.00 

bution 

passed 

passed 

promise 

passed 

passed 

promise 

\              1978 

1.10 

1.98 

1.90 

1.90 

316.80 

304.00" 

1978. 

0.80 

1.68 

1^60 

i.eo 

1,512 

1,440 

1.440 

1979 

1.10 

2.18 

2.03 

2.04 

348.80 

324. 80 

326. 40 

1979 

.80 

1.88 

1.73 

1.74 

1,692 

1,557 

1,566 

1980 

1.10 

2.44 

2.16 

2.18 

390.40 

345. 60 

348. 80 

1980 

.80 

2.14 

1.86 

1.88 

1,926 

1,674 

1,692 

,               1981 

1.10 

2.68 

2.29 

2.33 

428. 80 

366.40 

372.80 

1981 

.80 

2.38 

1.99 

2.03 

2.142 

1,791 

1,827 

i              1982 

1.10 

2.92 

2.43 

2.50 

467.20 

388.80 

400. 00 

1982 

.80 

2.62 

2.13 

2.20 

2,358 

1,917 

1,980 

^              1983 

1.10 

3.14 

2.56 

2.67 

502.40 

409.60 

427. 20 

1983 

.80 

2.84 

2.26 

2.37 

2,556 

2,034 

2,133 

1984 

1.10 

3.34 

2.70 

2.87 

534. 40 

432.00 

459. 20 

1984 

.80 

3.04 

2.40 

2.57 

2,736 

2,160 

2,313 

1985 

1.10 

3.54 

2.82 

3.08 

566.40 

451.20 

492. 80 

1985 

Total 

.80 

3.24 

2.52 

2.78 

2,916 
17,838 

2,268 
14,841 

2,502 

ToUI.... 

3,555.20 

3, 022. 40 

3,131.20 

15,453 

Average. 

2.77 

2.36 

2.45 

444.40 

377.80 

391.40 

Average 

2.47 

2.06 

2.15 

2,229 

1,855 

1,931 

RETIREMENT  OP  LYNN  SEEBER 
FROM  THE  TENNESSEE  VALLEY 
AUTHORITY 

•  Mr.  BAKER.  Mr.  President,  it  was 
with  great  regret  that  I  learned  Monday 
of  the  retirement  of  Mr.  Lynn  Seeber, 
who  has  served  with  distinction  as  the 
general  manager  of  the  Tennessee  Val- 
ley Authority  for  the  past  8  years,  during 
a  period  of  difficult  and  often  contro- 
versial environmental  and  energy  is- 
sues. His  position  as  the  chief  staff 
official  of  TVA  charged  him  with  the 
management  of  TVA's  responses  to  these 
Issues.  He  has  handled  that  responsibility 
with  Intelligence  and  diligent  effort. 

The  people  of  the  entire  Tennessee 
Valley  owe  Lynn  tremendous  gratitude 


for  the  service  he  has  rendered  in  his 
years  with  TVA. 

I  ask  that  the  announcement  issued 
by  the  Tennessee  Valley  Authority  be 
printed  in  the  Record. 

The  announcement  follows. 

TVA  General  Manager  Announces 
Retirement 

R.  Lynn  Seeber,  TVA  General  Manager 
since  1970,  announced  today  he  Ls  leaving 
the  agency  May  17  after  26  years'  service. 
Seeber  said  he  has  no  Immediate  plans  other 
than  to  "rest,  perhaps  travel  some,  and 
spend  more  time  at  the  lake." 

Seeber  said  he  has  been  considering  what 
he  called  his  "early  retirement"  for  some 
time,  and  had  advised  the  Board  of  Directors 
of  his  plans  several  weeks  ago.  Seeber  said 
he  would  be  taking  accumulated  vacation 
time  between  now  and  May   17.  Assistant 


General  Manager  H.  H.  Stroud,  Jr.,  will  be 
Acting  General  Manager  In  the  Interim. 

Members  of  the  Board  expressed  regret  at 
Seeber's  decision. 

"Lynn  Seeber's  work  In  a  tremendously 
dlfBcult  Job  has  been  outstanding,"  said 
Chairman  Aubrey  J.  Waggier.  "We  have 
worked  closely  together  for/many  years,  and 
Lynn's  service  has  been  extremely  valuable 
to  the  TVA  Board,  to  TVA,  and  to  the  re- 
gion we're  in  business  to  serve." 

Director  William  L.  Jenkins  said  he  Is 
"sorry  to  see  TVA  lose  a  person  of  Lynn's 
caliber.  His  intelligence,  decisiveness  and 
ability  to  work  well  with  the  Board  and  stafT 
certainly  will  be  missed." 

•'Lynn  and  I  were  colleagues  In  the  Divi- 
sion of  Law  some  17  years  ago,"  Director  S. 
David  Freeman  said.  "We  have  kept  in  touch 
from  time  to  time  through  the  years,  and  I 
had  looked   forward  once  again  to  a  close 
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working  relationship  with  him  In  the  future. 
I  consider  Lynn  a  personal  friend  and  am 
sorry  he  feels  that  he  needs  to  'recharge  his 
batteries."  " 

Seeber.  a  Clinton,  Tennessee,  native,  was 
graduated  from  Clinton  High  School  and  ob- 
tained a  B.S.  degree  in  Business  Administra- 
tion, with  a  major  in  Industrial  Manage- 
ment, from  the  University  of  Tennessee  in 
1949.  He  received  a  J.D.  degree  from  the  TJT 
College  of  Law  in  1951. 

Seeber  is  a  U.S.  Army  veteran,  having 
served  in  the  field  artillery  from  1946  to  1948. 
including  an  assignment  in  Japan. 

He  was  employed  by  TVA  in  the  Division 
of  Law,  where  he  worked  primarily  with  the 
Division  of  Purchasing  and  the  Division  of 
Personnel.  He  served  briefly  as  Director  of 
Reservoir  Properties  before  his  appointment 
as  Solicitor  in  the  Division  of  Law  in  1967. 

In  April  1969,  Seeber  became  Assistant 
General  Manager,  and  was  designated  by  the 
TVA  Board  to  become  General  Manager  ef- 
fective March  1.  1970.  The  position  of  Gen- 
eral Manager  is  the  top  administrative  post 
in  TVA.  with  responsibility  for  carrying  out 
the  programs  and  policies  determined  by  the 
Board. 

Seeber  Is  married  to  the  former  Julie 
Jennings  of  Clinton,  and  they  live  on  Port 
Loudoun  Lake  south  of  Knoxville.* 


SECRETARY    ANDRUS    MAKES    HIS 
STAND 

•  Mr.  CHURCH.  Mr.  President,  one  of 
the  best  decisions  that  President  Carter 
made  after  assuming  office  in  January 
1977,  was  to  name  Cecil  Andrus  Secre- 
tary of  the  Interior. 

Like  Teddy  Roosevelt,  Gifford  Pinchot, 
and  Aldo  Leopold,  Cece  Andrus  favors 
the  careful  management  of  our  coun- 
try's natural  resources.  As  Governor  of 
Idaho,  he  was  not  afraid  to  speak  out 
when  he  saw  the  resources  of  our  public 
lands  being  squandered  or  misused.  As 
the  Secretary  of  Interior  he  now  has 
the  authority  to  not  only  speak  out,  but 
to  actually  put  an  end  to  shortsighted 
and  ill-considered  resource  policies. 

The  March  issue  of  Reader's  Digest 
contained  an  excellent  article  describing 
Secretary  Andrus'  efforts  to  "do  what  is 
right  for  all  Americans."  I  ask  that  this 
article  be  printed  in  the  Record. 

The  article  follows: 
Secretary  Andrus  Makes  His  Stand 
(By  James  Nathan  Miller) 

Despite  opposition  from  an  aroused  band 
of  special  Interests,  President  Carter's  Inte- 
rior Secretary  is  determined  to  do  what  is 
right  for  all  Americans.  At  stake :  trillions  cf 
dollars  of  land,  water  and  minerals. 

Fourteen  months  ago,  when  President  Car- 
ter named  Cecil  Andrus  Secretary  of  the  In- 
terior. Andrus  glided  through  his  confirma- 
tion hearings  amid  a  chorus  of  hosannas. 
Today,  many  Interior  watchers  are  privately 
calling  him  the  President's  worst  Cabinet  ap- 
pointment. Others  call   him   the  best. 

The  reason  for  the  disagreement  Is  that 
Andrus  is  trying  to  pull  off  a  coup  that  few 
of  his  predecessors  have  attempted  ^d 
none  has  achieved.  He's  trying  to  wrest  con- 
trol of  the  Interior  Department  from  the 
outside  interests  that  have  long  run  it  by 
remote  control.  If  he  succeeds,  it  will  be  one 
of  the  major  domestic  achievements  of  the 
Carter  Administration,  with  the  most  pro- 
found effects  on  the  way  the  nation  handles 
its  public  lands.  To  see  what's  involved, 
start  with  the  action  Andrus  took  a  year  ago 
February  that  brought  an  abrupt  end  to  his 
Washington  honeymoon:  an  investigation  of 
the  oU  and  gas  industry. 


In  the  Gulf  of  Mexico,  the  Interior  De- 
partment leases  offshore  gas  fields  to  private 
companies.  The  leasing  companies  are  not 
supposed  to  hoard  this  gas  in  anticipation  of 
future  price  rises.  By  law.  they  must  show 
diligence  in  looking  for  the  gas.  and  when 
they  find  it  they  must  put  it  on  the  market 
expeditiously.  If  a  company  faUs  to  produce 
gas  within  5  years,  the  lease  is  forfeited — 
unless  Interior's  Geological  Survey  (GS) 
grants  an  extension  of  the  lease.  Prom  1973 
through  1976.  gas  producers  in  the  Gulf 
made  319  applications  to  the  GS  for  such 
extensions.  The  agency  granted  all  but  four. 

,  RUBBER    stamp 

During  this  period.  Congressional  investi- 
gators showed  that  the  GS  merely  rubber- 
stamped  the  companies'  applications  without 
investigation,  and  critics  charged  that  as  a 
result — even  during  last  winter's  natural-gas 
shortage — many  companies  were  being  al- 
lowed to  withhold  gas  for  speculative  pur- 
poses. But  the  critics  had  no  conclusive 
proof — the  gas  companies  and  the  GS,  claim- 
ing trade  secrets  were  involved,  refused  to 
give  out  details,  and  Interior  officials  never 
got  around  to  a  serious  investigation  of  the 
charges. 

Then  Andrus  took  office,  and  one  of  his 
first  moves  was  to  dispatch  experts  to  the  GS 
offices  in  Louisiana,  where  Gulf  of  Mexico 
records  were  kept.  Two  weeks  later,  he  told 
reporters  that  his  investigators  had  found 
that  the  OS  had  Indeed  failed  to  police  the 
leases.  He  called  for  an  in-depth  investiga- 
tion to  determine  whether  gas  was  being 
wUlfuUy  withheld  and  stated  that  if  any 
evidence  of  criminal  conduct  were  uncov- 
ered, he  would  turn  it  over  to  the  Justice 
Department.  And  he  stripped  the  GS  of  its 
exclusive  authority  to  grant  extensions  to  the 
leases  by  announcing  that  henceforth  he 
himself  would  exercise  that  authority. 

Since  then,  Andrus  has  fired  the  director 
of  the  GS,  turned  down  two  applications  for 
lease  extensions  and,  by  threatening  more 
such  actions,  forced  a  speed-up  on  12  other 
leases.  As  this  article  goes  to  press,  the  num- 
ber of  non-producing  fields  has  been  reduced 
by  25  percent,  and  Andrus  is  continuing  to 
order  other  companies  to  accelerate  produc- 
tion. 

Why  was  Andrus  able,  in  a  matter  of  days, 
to  dig  up  facts  that  had  gone  undiscovered 
by  his  predecessors  for  years?  This  brings  us 
to  the  question  of  who  has  been  running  the 
Interior  Department. 

ruined  domain 

When  Congress  created  the  Department  in 
1849.  It  gave  the  agency  the  Job  of  presiding 
over  the  Western  lands  that  were  steadily 
being  absorbed  into  the  nation.  At  first,  the 
Department  needed  only  two  agencies  to  do 
this  Job:  the  Bureau  of  Indian  Affairs  and 
the  General  Land  Office.  But  as  the  West  wiis 
populated,  the  department  began  subdivid- 
ing like  an  amoeba.  Today  it  has  some  16 
specialized  bureaus,  services  and  administra- 
tions responsible  for  managing  literally 
trillions  of  dollars  worth  of  land,  water  and 
minerals.  Its  domain  comprises  842,000 
square  miles — 23  percent  of  the  nation — and 
Its  80.000  employes  run  everything  from  the 
Grand  Coulee  Dam  to  the  Washington.  D.C.. 
park  system,  from  Alaskan  bird  sanctuaries 
and  Arizona  grazing  lands  to  the  Statue  of 
Liberty.  The  problem  is  that  as  each  special- 
ized department  came  into  being,  it  fairly 
quickly  fell  under  the  domination  of  the 
specialized  group  it  was  supposed  to  oversee. 
To  appreciate  how  this  happened — and  the 
^devastating  effect  it  has  had  on  the  public 
lands — consider  the  case  of  the  Bureau  of 
Land  Management. 

The  biggest  users  of  America's  public 
domain  are  the  22.000  ranchers  and  business- 
men who  hold  p>ermlts  to  graze  cattle  and 
sheep  on  the  Interior  Dep>artment's  grazing 
land.  Because  of  the  size  of  the  area  involved 


(270.000  square  miles,  or  an  area  a  Uttle 
bigger  than  Texas)  and  the  ruinous  effect 
that  overgrazing  had  already  had  on  the 
land.  Congress  in  1934  passed  the  Taylcv 
Grazing  Act.  giving  Interior  authority  to 
set  strict  limits  on  grazing. 

But  BLM's  range  managers  quickly  dis- 
covered that  whenever  they  ordered  a  reduc- 
tion in  the  numbM'  of  cattle  a  rancher  could 
graze,  the  rancher  would  complain  to  his 
Congressman,  the  Congressman  would  com- 
plain to  BLM  headquarters  in  Washington, 
and  an  order  would  soon  come  down  to  dis- 
trict headquarters  to  leave  the  rancher 
alone.  Over  the  years,  the  agency  gave  up 
even  trying  to  police  the  law. 

The  results  are  visible  today  from  Wyo- 
ming to  Oregon  to  the  Mexico  border.  Vast 
areas  of  the  bare,  g:ullled,  cactus-and-sage- 
brush  "desert"  through  which  you  drtve 
for  hours  on  end  are  actuedly  not  desert  at 
all.  Before  the  sheep  and  cattlemen  came, 
much  of  this  territory  was  a  sea  of  waving 
grass  from  horizon  to  horizon — and  would 
be  today  if  the  BLM  had  done  its  Job.  But 
livestock  have  been  allowed  to  nibble  the 
grass  to  its  roots  and  then  to  trample  the 
roots  to  dust  and  mud.  Stripped  of  their  pro- 
tective matting,  these  manmade  deserts  have 
become  easy  prey  to  erosion,  and  today — 
almost  half  a  century  after  the  Interior  De- 
partment was  given  the  authority  to  pre- 
vent overgrazing — they  continue  to  lose  mil- 
lions of  tons  of  topsoil  to  the  rivers  of  the 
West.  Overgrazing,  in  fact,  is  the  most 
widespread  cause  of  environmental  damage 
in  America. 

"THE    THREE   B'S" 

And  so  it  went  at  Interior:  outside  Influ- 
ence ran  through  the  department  like  sap 
through  a  tree.  Just  as  the  Geological  Sur- 
vey fell  under  the  control  of  the  oil  men,  and 
the  BLM  of  the  ranchers  and  coal  miners,  so 
did  the  Bureau  of  Mines  become  the  mouth- 
piece of  the  mining  industry  and  the  Bureau 
of  Reclamation  a  governmental  arm  of  the 
dam-bulldlng  lobby. 

What  about  the  man  who  presided  over 
all  of  this,  the  Interior  Secretary?  In  recent 
years,  he  hps  usually  been  a  former  Western 
governor  specifically  picked  for  the  Job  l>e- 
cause  he  knew  how  to  get  along  with  the 
ranchers,  miners,  oil  men,  etc.  His  Job  was 
to  keep  them  happy,  not  to  rock  their  tx>at. 
Says  Monte  Canfield,  a  former  high  official  at 
the  BLM  who  quit  out  of  frustration  in  1972 
after  trying  to  break  the  coal  industry's 
stranglehold  on  the  department's  coal-leasing 
policies.  "The  only  thing  a  conscientious 
Interior  official  could  accomplish,  if  he  had 
the  guts,  was  to  prevent  some  of  the  worst 
giveaways.  It  was  impossible  to  change  the 
basic  policies  that  underlay  those  giveaways." 

When  Jimmy  Carter  named  Andrus  Secre- 
tsiry  of  the  Interior,  the  interests  that  ran 
the  department  examined  Andrus's  restun6 
and  concluded  that  he  filled  their  specifica- 
tions. He  was  a  Westerner,  tall,  softspoken. 
likable.  He  was  the  governor  of  Idaho,  and 
on  the  whole  had  got  along  well  with  devel- 
opment Interests  there.  So  Andrus  went  to 
Washington  unopposed  by  the  Western  de- 
velopment lobbies  and  with  the  unanimous 
support  of  the  national  conservation  lobbies. 

It  turned  out  that  the  conservationists  had 
made  the  better  guess.  Andrus  told  me  re- 
cently that  he  knew  before  coming  to  Waab- 
ington  of  the  Department's  subservience  to 
outside  forces.  Yet  It  wasn't  until  he  took 
over  the  agency  that  he  realized  how  bad 
the  situation  was.  As  soon  as  he  found  out. 
he  made  no  secret  of  his  outrage.  He  called 
it  "the  three  R's — rape,  ruin  and  run."  He 
promised  to  end  "the  Uttle  fiefs  that  have 
divided  Interior  for  years."  The  department, 
he  said,  was  "a  centipede,  with  each  Uttle 
pair  of  feet  scuttling  off  in  its  own  direction." 

POWER  AT  THE  TOP 

Andrus's  main  weapon  in  the  struggle  to 
regain  control  of  the  centipede  is  the  staff 


8822 


CONGRESSIONAL  RECORD  —  SENATE 


April  5,  1978 


with  which  he  has  siirrounded  himself.  In  a 
total  rewriting  of  Interior's  organization 
chart,  he  has  taken  all  policy-making  author- 
ity away  from  the  heads  of  the  "little  fiefs" 
and  centralized  It  at  the  very  top  of  the 
pyramid,  m  the  hands  of  the  staff  he  him- 
self has  appointed.  While  his  top  people  are 
a  diverse  collection — Easterners,  Westerners, 
businessmen,  conservationists,  state  and 
local  politicians,  old  associates  of  Andrus, 
known  as  the  "Idaho  Mafia" — it's  this  very 
diversity  that  Is  their  common  theme. 
Andrus  explains  it  simply:  "The  public 
lands  belong  to  the  backpackers  and  the 
ghetto  dwellers  as  well  as  to  the  ranchers 
and  miners.  I  haven't  denied  development 
interests  their  representation.  I've  simply 
extended  it  to  others  as  well." 

While  that  doesn't  sound  particularly  ex- 
treme, at  Interior  it  presents  a  revolution — 
and  to  the  development  interests  it  means 
Andrus  has  sold  out  to  the  environmental- 
ist. Says  Carl  Bagge,  president  of  the  National 
Coal  Association,  "Every  time  I  lift  up  a  rock, 
I  see  a  professional  environmentalist."  This 
"environmentalist-sellout"  charge  is  the 
theme  running  through  all  the  growing  at- 
tacks on  Andrus,  and  you'll  probably  be 
hearing  it  with  increasing  frequency  In  com- 
ing months. 

What  are  the  facts  behind  it?  Of  Andriis's 
40  top  appointments,  a  half  dozen  have  gone 
to  environmental  activists.  That's  a  half 
dozen  more  than  before,  and  they  have  been 
given  tasks  never  before  entrusted  to  an  en- 
vironmentalist. One  appointee,  for  instance, 
is  now  assigned  the  task  that  Monte  Can- 
field  said  was  impossible — revamping  the 
department's  basic  coal-leasing  policies  to 
prevent  giveaways  to  the  coal  Industry. 

Andrus  himself  defines  his  basic  environ- 
mental credo  this  way:  "If  I'm  faced  with  a 
decision  of  development  with  adequate  safe- 
guards for  the  environment,  111  come  down 
on  the  side  of  development.  If  I'm  faced  with 
development  without  adequate  safeguards, 
ni  come  down  on  the  side  of  the  environ- 
ment." 

Here  are  some  samples  of  this  philosophy 
in  practice : 

In  Indiana,  rejecting  conservationist 
claims  that  a  nuclear  plant  would  pollute 
the  air  and  water  of  a  national  park,  Andrus 
okayed  the  plant's  construction. 

In  Utah,  where  conservationists  insisted 
that  a  large  coal-fired  plant  would  foul  the 
atr  of  another  national  park,  Andrus  agreed 
and  vetoed  the  plant's  site. 

In  California,  he  enraged  logging  interests 
by  backing  a  law  that  wUl  add  48,000  acres 
of  redwood  forest  to  Redwood  National  Park. 

In  Alaska,  he  enraged  conservationists  by 
recommending  that  Eskimos  be  allowed  lim- 
ited hunting  of  the  endangered  bowhead 
whale. 

AUZNATKD   INTERESTS 

In  sum,  the  charge  that  seems  to  be  com- 
ing over  Interior  is  not  that  the  environ- 
mentalists are  talcing  control,  but  that  they 
are  being  listened  to.  And  while  the  devel- 
opers are  losing  control,  they  clearly  haven't 
lost  it  yet.  Andrus's  staff  at  the  top  is  now 
setting  policy,  but  this  policy  still  has  to 
be  carried  out  by  the  same  old  bureaucracy 
m  the  field,  with  all  its  old  alliances  still 
Intaet.  At  least  twice  when  Andrus  has  tes- 
tified on  Capitol  Rill,  he  has  found  that 
he's  been  preceded  by  damaging  (and  incor- 
rect) versions  of  his  plans  leaked  to  Con- 
gressmen by  the  BLM  and  Bureau  of  Recla- 
mation. To  appreciate  how  tough  a  battle  he 
faces  to  end  this  scu-t  of  thing,  look  at  the 
lobbies  who  oppose  him — every  one  of  which 
be  has  managed  to  alienate  during  his  year 
In  office: 

OU 

In  addition  to  pressuring  the  oil  industry 
for  more  gas  production,  Andrus  has  backed 
a  bill  to  give  Interior  stronger  control  of 
off-thore  leasing,  and  has  come  out  In  (avor 


of  forcing  the  companies  to  get  rid  of  their 
coal  and  uraniimi  holdings. 

Coal 

Last  year.  Interior  won  a  major  victory 
when  Congress  passed  an  Andrus-backed  law 
imposing  strict  environmental  controls  on 
strip-mining.  Andrus  Is  the  first  Interior 
Secretary  to  urge  Congress  to  pass  such  a 
law. 

Hard-rock  minerala 

Andrus  wants  to  reform  the  ancient  Fed- 
eral Mining  Act  of  1872,  which  permits  hard- 
rock  miners  to  go  onto  federal  lands  without 
using  environmental  precautions  and  to  keep 
both  the  claims  they  stake  and  the  minerals 
they  find  without  paying  the  government  for 
them.  Andrus  wants  environmental  restric- 
tions, strict  leasing  requirements  and  royalty 
payments  Imposed  on  hard-rock  miners. 
Water 

Last  March,  Andrus  called  for  "the  end  of 
the  dam-building  era  in  America."  He  then 
recommended  changes  in  Western  water  pol- 
icies long  sacred  to  pork-barrel  lobbyists  and 
Western  governors  and  Congressmen.  (The 
power  of  the  dredge-and-dam  establishment 
can  be  Judged  by  the  fact  that  one  of  its 
main  lobbies,  the  Water  Resources  Congress, 
boasts  93  Senators  and  Congressmen  as  its 
vice  presidents.) 

Farm  land 

Andrus  has  announced  that  he  Intends 
to  enforce  the  Reclamation  Act  of  1902,  which 
says  that  water  from  federal  irrigation  proj- 
ects can  go  only  to  family-owned  farms.  In- 
terior has  allowed  this  law  to  be  violated  for 
half  a  century,  with  the  result  that  today 
the  Bvu-eau  of  Reclamation  is  sluicing  large 
amounts  of  subsidized  water  to  farm  land 
owned  or  controlled  by  such  "family  farm- 
ers" as  the  United  Brands  Co.  and  the  South- 
ern Pacific  Land  Co.  Andrus's  determination 
to  enforce  the  law  has  outraged  the  whole 
agribusiness  commimity — and  along  with  it 
Washington's  most  powerful  farm  lobby,  the 
American  Farm  Bureau  Federation. 

MIXED   PROSPECTS 

With  groups  like  these  shooting  at  blm 
from  all  sides,  Andrus's  situation  brings  to 
mind  General  Custer'  at  the  Little  Big  Horn. 
What  are  his  chances  of  winning  the  battle? 
There  are  two  schools  of  thought  on  the  sub- 
ject. One  says  that  Andrus  has  little  chance 
of  success,  that  there  are  too  many  laws  and 
too  many  lobbies  entrenched  in  Congress  and 
in  his  own  bureaucracy.  The  other  view  \b 
that  he  may  pull  it  off — if  Jimmy  Carter 
doesn't  back  down  on  him.  According  to  this 
view,  the  lobbies  appeared  powerful  in  the 
past  because  no  President  since  Theodore 
Roosevelt  really  dared  to  confront  them.  Car- 
ter U  confronting  them  (all  of  Andrus's  Im- 
portant changes  are  basically  implementa- 
tions of  Carter  campaign  promises) ,  and  It's 
a  mistake  to  Judge  this  new  ball  game  by  the 
rules  of  the  old  game. 

One  thing  is  certain:  if  Andrus  does  win 
his  fight,  it  will  be  a  famous  victory  for 
those  who  really  own  these  lands:  the  217 
million  citizens  of  the  United  States.* 


NOMINATION   AND   CONITRMATION 
OP  FEDERAL  JUDGES 

•  Mr.  DARN.  Mr.  President,  there  is 
growing  concern  In  this  body  and 
throughout  the  country  about  the  man- 
ner in  which  Pederal  Judges  are  nom- 
inated and  confirmed.  In  this  regard,  I 
believe  the  experience  of  Utah  and  the 
activities  of  the  Utah  congressional  del- 
egation will  be  of  interest  to  our  col- 
leagues and  others  who  are  interested 
in  the  process  of  judicial  selection. 

Perhaps  it  would  be  naive  to  expect 
that  the  Utah  formula  would  work  in 


other  States;  certainly  we  could  expect 
opposition  to  the  Utah  formula  in  other 
circumstances.  But,  in  an  important 
sense,  the  details  of  the  Utah  plan  are 
not  at  issue.  The  principles  are  certainly 
at  issue.  Pranldy,  under  different  cir- 
cumstances within  the  Utah  delegation 
itself  and  if  the  poUtical  alinement  be- 
tween Capitol  Hill  and  the  White  House 
were  different,  we  probably  would  have 
devised  a  different  plsm.  For  example, 
the  Utah  plan  was  devised  and  executed 
by  all  members  of  the  Utah  delegation. 
Senators  and  Representatives,  Repub- 
licans and  Democrats.  If  the  composi- 
tion of  the  delegation  had  been  differ- 
ent, the  plan  likely  would  have  been  dif- 
ferent. For  this  reason,  othM-  States  may 
or  may  not  involve  member^  from  both 
Houses.  And  for  this  reason  and  others, 
other  States  may  or  may  not  wish  to 
follow  the  Utah  lead  and  learn  from  our 
experience. 

However,  it  Is  my  earnest  hope  that 
other  Senators  will  adopt  a  system  of 
merit  selection  that  will  raise  the  judi- 
cial nominating  process  above  the  poli- 
tics-as-usual plane.  The  details  of  the 
Utah  plan  may  not  be  important,  but  it 
is  important  that  the  principal  parties 
were  all  committed  to  merit  selection, 
that  there  was  nonpartisan  discussion 
about  the  best  option,  and  that  the 
members  of  the  commission  were  select- 
ed according  to  their  abilities  and  con- 
tribution which  they  can  make  to  the 
selection  process. 

To  demonstrate  the  close  working  re- 
lationship of  the  monbers  of  the  delega- 
tion and  the  flexibility  that  character- 
ized our  discussions  I  can  point  to  my 
own  specific  plan  for  a  Utah  judicial 
nominating  commission  which  I  put 
forth  in  November  1977.  This  was  the 
first  specific  plan  proposed  for  Utah.  I 
recomended  a  13 -member  commission  to 
be  comprised  of  4  persons  selected  by 
the  senior  Senator,  4  by  the  junior 
Senator,  3  by  the  Utah  bar,  and  2 
by  the  Governor.  Of  the  four  selected  by 
the  senior  Senator,  at  least  one  would 
be  a  nonlawyer  and  one  would  represent 
a  Utah  law  school;  of  the  four  selected 
by  the  junior  Senator,  at  least  one  would 
be  a  nonlawyer  and  one  would  represent 
the  Utah  supreme  court.  At  the  time 
of  this  recommendation,  I  said: 

I  have  been  working  on  the  idea  of  a  selec- 
tion or  recommendation  commission  for 
most  of  the  last  year.  I  feel  that  appoint- 
ments to  the  federal  Judiciary  should  be  made 
totally  on  merit,  without  regard  to  political 
afflliatlon  or  political  background.  A  commis- 
sion established  as  I  have  proposed  will  have 
members  representing  lawyers  and  non-law- 
yers. Republicans  and  Democrats  and  Inde- 
pendents, Judges,  and  academicians.  I  hope 
that  we  can  move  ahead  promptly  with  the 
establishment  of  a  commission  and  the  ap- 
pointment of  commissioners.  I,  of  course,  am 
happy  to  receive  additional  recommendations 
on  the  nature  and  appointment  of  the  selec- 
tion panel. 

My  colleagues  within  the  delegation 
took  me  at  my  word  and  made  some  ex- 
cellent suggestions  regarding  the  com- 
mission. After  discussion  and  negotia- 
tion, we  agreed  on  an  11 -member  com- 
mission, and  that  commission  has  al- 
ready begim  Its  search  for  the  qualified 
candidates  who  will  be  recommended  to 
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the  President  for  his  nomination  to  fill 
a  current  vacancy  of  the  U.S.  District 
Court  for  the  District  of  Utah.  This 
vacancy  occurs,  because  of  the  recent 
death  of  Judge  Willis  W.  Ritter. 

The  Utah  Federal  Judicial  Ncxninat- 
ing  Commission's  11  members  were 
chosen  as  follows:  The  Utah  congres- 
sional delegation  extended  an  invitation 
to  the  two  deans  of  the  Utah  law  schools, 
or  their  designees  (we  are  fortunate  to 
have  had  both  deans  accept  the  invi- 
tation) ;  one  member  of  the  commission 
was  chosen  by  the  delegation  from  a  list 
of  three  persons  submitted  by  the  Utah 
State  Bar;  the  other  eight  members  of 
the  commission  were  elected  jointly  by 
the  congressional  delegation. 

We  have  an  excellent  and  highly  dis- 
tinguished panel.  The  commission  has 
had  its  initial  meeting  and  has  selected 
Rex  E.  Lee,  dean  of  the  J.  Reuben  Clark 
Law  School,  as  its  chairman.  The  other 
members  of  the  commission  are:  Daniel 
L.  Berman,  Salt  Lake  City  attorney;  Rex 
J.  Hanson,  Salt  Lake  City  attorney  and 
former  president  of  the  Utah  State  Bar; 
Robert  H.  Harmon,  Salt  Lake  City  busi- 
nessman; Walter  E.  Oberer,  dean  of  the 
Univerlty  of  Utah  College  of  Law;  Wil- 
liam D.  Oswald,  Salt  Lake  City  attorney; 
Darrell  G.  Renstrom,  Ogden  attorney 
and  chairman  of  the  Utah  State  Senate 
Judiciary  Committee;  Alice  Shearer,  Salt 
Lake  City  civic  leader;  Belle  Spafford,  in- 
ternationally known  women's  leader;  and 
David  W.  Sorenson,  a  Logan  attorney. 
The  commission  has  eight  lawyers  and 
three  nonlawyers.  Two  of  the  lawyers  are 
deans  of  the  State's  law  schools. 

The  Utah  Federal  Judicial  Nominating 
Commission  held  its  first  meeting  on 
March  18,  1978.  It  is  now  accepting  ap- 
plications from  interested  persons  and 
recommendations  from  those  who  would 
like  to  bring  qualified  persons  to  the  at- 
tention of  the  commission. 

At  its  first  meeting,  the  Utah  con- 
gressional delegation  provided  the  com- 
mission with  the  following  documents: 

One.  The  commission  (or  charge)  to 
members  of  the  commission; 

Two.  A  "notice  of  vacancy  on  the  U.S. 
District  Court  for  the  District  of  Utah" 
(a  public  notice  to  be  issued  by  the 
commission) ; 

Three.  A  list  of  instructions  for  the 
guidance  of  the  commission ; 

Four.  A  proposed  timetable; 

Five.  The  "questionnaire  for  prospec- 
tive nominees  for  U.S.  district  judge," 
and 

Six.  A  cover  letter  for  the  question- 
naire. 

The  commission  was  free  to  amend 
or  discard  some  of  this  material  and  was 
bound  by  some  of  it.  For  example,  the 
instructions  were  given  to  the  commis- 
sion by  the  delegation  with  the  expec- 
tation that  the  instructions  would  befol- 
lowed.  In  this  manner,  the  commission 
will  serve  the  delegation  in  the  manner 
anticipated  by  the  delegation  when  it  es- 
tablished the  commission  and  the  ap- 
plicants and  others  interested  in  the 
methods  of  judicial  selection  can  be  as- 
sured that  judgment  will  be  made  on 
objective  criteria  for  which  notice  has 
been  given.  On  the  other  hand,  the  com- 
mission was  given  a  degree  of  discretion 


and  it  discarded  the  recommended  ap- 
plication form  and  is  using  one  similar 
to  an  application  recently  used  in 
Colorado. 

We  relied  heavily  on  the  supporting 
documents  furnished  by  the  Department 
of  Justice  to  the  circuit  court  nominat- 
ing panels.  Of  course,  appropriate 
changes  were  made. 

The  Utah  commission  will  continue  to 
accept  applications  until  April  15,  1978. 
Their  recommendations  to  the  President 
will  be  made  about  May  15. 

Mr.  President,  the  Utah  experience  is 
showing  that  members  of  both  major  po- 
litical parties  can  work  together  to  help 
insure  that  the  men  and  women  who  at- 
tain the  Federal  bench  will  be  the  best 
possible  candidates — that  they  are  en- 
dowed with  the  intellectual,  tempera- 
mental, and  moral  traits  that  qualify 
them  for  their  tremendous  responsibili- 
ties— in  which  property,  liberty,  and 
even  life  Itself  may  hang  in  the  bal- 
ance—and life  tenure.  I  believe  the 
Utah  Federal  Judicial  Nominating  Com- 
mission will  serve  as  a  model  for  merit 
commissions  throughout  the  coimtry. 
And,  based  on  our  present  experience,  it 
will  make  an  excellent  model. 

I  ask  that  the  instructions  provided 
by  the  Utah  delegation  to  the  commis- 
sion be  printed  in  the  Record.  "Riese 
should  prove  of  interest  to  many  who  are 
interested  in  merit  selection. 

ITie  material  follows : 
To  all  members  of  the  Utah  Pederal  Judicial 
Selection  Commission : 

The  following  instructions  are  provided  for 
the  guidance  of  the  Utah  Pederal  Judicial 
Selection  Commission.  To  obtain  the  highest 
quality  in  nominees  for  appointment  to  the 
United  States  District  Court,  it  Is  Important 
for  the  Commission  to  adhere  to  the  foUow- 
Ing  procedures  and  standards. 

A.    PROCEDURE 

1.  The  Commission  should  hold  an  initial 
meeting  for  the  purpose  of  discussing  these 
procedures  and  standards,  and  of  informing 
itself  about  the  United  States  District  Court, 
the  nature  of  its  business,  and  the  Court's 
particular  needs  for  certain  backgrounds  or 
expertise.  The  Chief  Judge  of  the  District 
Court  should  be  invited  to  meet  with  the 
Commission  to  discuss  these  matters.  Such 
other  persons  may  be  invited  to  discuss  the 
business  and  needs  of  the  Court  as  the  Com- 
mission may  desire. 

2.  Public  notice  of  the  vacancy  on  the 
United  States  District  Court  for  the  District 
of  Utah  should  be  given  by  the  Chairperson 
of  the  Commission  by  transmitting  a  written 
notice  to  all  bar  publications,  legal  news- 
papers and  other  newspapers  with  substan- 
tial circulation  in  the  State  of  Utah.  The 
Commission  may  give  such  other  publicity 
of  the  vacancy  as  it  considers  desirable.  The 
notice  should  be  in  the  form  attached  to 
these  instructions. 

$.  The  Commission  should  not  limit  its 
consideration  to  the  names  which  come  to  it. 
but  the  Commission  should  also  seek  out 
names  of  likely  Judicial  prospects  by  In- 
quiries to  lawyers,  law  professors.  Judges,  and 
citizens.  However,  no  member  of  this  Com- 
mission should  be  considered  for  selection. 

4.  Each  person  to  be  considered  by  the 
Commission  should  be  sent  a  copy  of  the 
questionnaire,  with  the  covering  letter  (as 
shown  in  the  attachment  to  these  Instruc- 
tions) as  well  as  a  copy  of  the  notice  of 
vacancy.  If  a  person  does  not  return  the  ques- 
tionnaire, fully  completed,  by  the  date  speci- 
fied in  the  covering  letter,  the  Commission 
shall  not  consider  that  person. 


6.  The  Chalrpeiaon  aball  piellmlnarOy 
screen  the  completed  questionnaires  and  rec- 
ommend to  the  Commission  those  who  are 
not  sufficiently  qualified  to  merit  furthw 
consideration  under  the  standards  stated 
hereinafter.  The  Commission  may  adopt  ad- 
ditional procedures  for  preliminary  screening 
In  order  to  identify  qualified  prospects.  The 
Commission  should  make  such  inquiries  and 
obtain  such  Information  as  to  persons  who 
are  to  be  considered  further  as  it  deems  nec- 
essary to  form  a  sound  Judgment  whether, 
or  to  what  extent,  those  persons  meet  the 
standards. 

6.  After  the  Chairperson's  preliminary 
screening  and  such  further  screening  as  the 
Commission  may  imdertake,  the  Commission 
shall  decide  upon  those  persons  It  desires  to 
Invite  for  personal  Interview.  No  person  shall 
be  placed  on  the  list  transmitted  to  the 
President  without  a  personal  interview  par- 
ticipated in  by  a  majority  of  the  Commission. 

7.  The  Commission  may  devise  its  own 
internal  procedure  for  selecting  the  names 
to  be  transmitted  to  the  President.  But  the 
following  guidelines  should  be  observed: 

(a)  Discussion  among  Commission  mem- 
bers should  be  of  sufficient  duration  to  en- 
sure that  the  relevant  qualities  of  the  quali- 
fied prospects  are  known  and  evaluated. 

(b)  Each  person  whose  name  is  recom- 
mended to  the  President  must  be  approved 
by  not  less  than  six  (6)  members  of  the  Com- 
mission and  no  name  shaU  be  placed  on  the 
list  for  transmittal  to  the  President  unless 
a  majority  of  Commission  members  deems 
the  Individual  to  be  well  qualified  to  be  a 
federal  district  Judge  under  the  standards 
set  forth  hereinafter.  Methods  of  voting  and 
deciding  on  the  names  to  be  submitted  shall 
be  vmder  procedures  determined  by  the  Com- 
mission. 

(c)  A  list  of  the  names,  in  alphabetical 
order,  of  the  most  qualified  persons  shall  be 
submitted  to  the  President.  The  list  must 
contain  the  names  of  at  least  three  (3)  per- 
sons but  shall  not  contain  the  names  of  more 
than  five  (6)  persons,  who  a  majority  of  the 
Commission  members  considers  to  be  suffi- 
ciently well  qualified  to  be  a  federal  district 
Judge. 

8.  The  Conunission's  Report  to  the  Presi- 
dent shall  be  in  writing  over  the  signature 
of  the  Chairperson,  and  shall  be  transmitted 
to  the  Associate  Attorney  General,  Room 
5133,  U.S.  Depso-tment  of  Justice,  Washing- 
ton, D.C.  20630.  The  Report  shaU  be  maUed 
no  later  than  May  15,  1978.  A  suggested  time- 
table to  enable  the  Commission  to  meet  that 
deadline  is  attached.  At  the  same  time  the 
Report  Is  submitted  to  the  President,  a  copy 
of  the  list  of  names  submitted  in  the  Report 
shall  be  forwarded  to  each  member  of  the 
Utah  Congressional  delegation. 

0.  The  Commission's  Report  to  the  Presi- 
dent shall  be  accompanied  by  Information 
which  the  Commission  has  assembled  on  each 
person  recommended.  A  completed  ques- 
tionnaire on  each  person  recommended  shall 
be  included  with  the  Report. 

10.  All  information,  and  its  sources,  con- 
cerning any  prospective  nominee  shall  be 
kept  confidential  by  Commission  members, 
except  that  the  President,  or  his  representa- 
tive, may  request  and  obtain  from  the  Com- 
mission any  information  it  has  about  any 
person  on  the  list  of  recommended  nominees. 
At  the  time  the  list  of  recommended  nomi- 
nees Is  transmitted  to  the  President,  the 
Commission,  acting  through  the  Chairper- 
son, shall  send  a  letter  to  each  person  who 
submitted  a  completed  questloimaire  in- 
forming that  person  whether  he  or  she  is  on 
the  recommended  list.  Commission  members 
should  not  otherwise  reveal  to  anyone,  except 
as  provided  in  Paragraph  AS  hereinabove,  the 
names  of  the  persons  recommended  to  the 
President.  Formal  announcement  of  Vbm 
names  recommended  to  the  President  by  the 
Commission  shall  be  made  Jointly  by  tlM 
Utah  Congressional  delegation. 
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11.  Unless  otherwise  stated,  any  function 
assigned  to  the  Commission  may  be  per- 
formed by  one  or  more  of  Its  members  on 
behalf  of  the  full  Commission,  if  so  directed 
by  a  majority  of  the  Commission. 

12.  Thirty  days  after  the  submission  of  its 
Report  to  the  President  and  transmission  of 
letters  to  all  prospective  nominees  for  whom 
completed  questionnaires  were  received  by 
the  Commission,  the  work  of  the  Commission 
shall  be  deemed  completed,  the  Commission 
shall  be  disbanded  and  the  service  of  Com- 
mission members  shall  be  concluded.  How- 
ever, all  matters  considered  by  the  Conmils- 
slon  shall  remain  confidential  upon  dis- 
banding of  the  Commission  except  as  other- 
wise set  forth  hereinabove. 

B.   STANDARDS 

The  Commission  shall  be  guided  by  the 
following  standards  in  evaluating  qualifica- 
tions of  proposed  nominees  to  be  recom- 
mended to  the  President. 

1.  Integrity  and  Good  Character.  A  pro- 
posed nominee  must  be,  and  must  have  a 
reputation  for  being,  ethnical  and  honest 
(intellectually,  professionally,  and  finan- 
cially) and  must  be  well  regarded  In  the  com- 
munity as  a  person  of  integrity  and  good 
moral  character. 

2.  Sound  Physical  and  Mental  Health.  A 
proposed  nominee  must  be  physically  and 
mentally  capable  of  sustained  work  on  diffi- 
cult intellectual  problems.  The  person  must 
be  free  of  physical,  mental,  or  emotional  dif- 
ficulties which  could  impair  such  capability. 

3.  Outstanding  Legal  Ability.  A  proposed 
nominee  must  be  a  member  In  good  standing, 
of  the  bar  of  the  State  of  Utah  and  must  have 
a  demonstrated  professional  competence, 
which  Includes  ability  to  deal  with  compli- 
cated legal  problems,  aptitude  for  legal  schol- 
arship and  writing,  familiarity  with  state 
and  federal  courts  and  their  processes,  and 
substantial  experience  in  the  law.  The  Com- 
mission should  not  confine  Its  consideration 
to  persons  in  any  one  type  of  legal  work  but 
should  seek  out  and  consider  a  wide  range  of 
prospects  In  all  segments  of  the  practicing 
bar,  in  government  service  (including  local 
and  state  court  Judges)  and  on  law  school 
faculties.  Whatever  the  background,  an  in- 
dividual must  have  demonstrated  Industri- 
ousness  and  a  high  level  of  competence  In 
the  law  and  be  well  regarded  professionally 
by  other  lawyers. 

4.  Legal  Experience.  Experience  or  partic- 
ular relevance  may  have  been  acquired  in 
the  following  areas :  (a)  substantial  appellate 
experience  as  a  lawyer  or  Judge;  (b)  substan- 
tial trial  court  experience  as  a  lawyer  or 
Judge:  (c)  substantial  federal  law  mastery 
as  demonstrated  by  teaching  or  by  profes- 
sional association  with  public  or  private  of- 
fices dealing  extensively  with  federal  law: 
(d)  substantial  legal  writing  with  relation- 
ship to  federal  law;  (e)  substantial  experi- 
ence in  Judicial  education  or  law  reform 
activity  of  a  highly  professional  nature,  with 
K>me  correlation  to  federal  matters.  General- 
ly, experience  in  at  least  two  of  these  areas 
is  required.  In  cases  of  substantial  and  out- 
standing service  as  a  Judge,  experience  in  one 
of  these  areas  would  be  sufficient. 

8.  Judicial  Temperament.  A  proposed  nom- 
inee must  be,  and  must  have  a  reputation 
for  being,  fair  and  impartial,  open-mmdM, 
and  even-tempered,  and  a  qualified  nominee 
must  have  the  ability  and  temperament  to 
work  together  with  fellow  Judges,  to  be 
courteous  and  considerate  of  Jurors,  parties, 
witnesses,  counsel,  and  court  personnel,  and 
also  to  work  for  long  periods  in  relative  isola- 
tion. The  person  should  be  free  of  biases 
against  any  class  of  persons  or  any  religious 
or  racial  group. 

6.  Ditqualifying  Factors.  The  Commission 
shall  eliminate  from  consideration  any  per- 
son who  has  been  convicted  of  a  felony  or  a 
misdemeanor  other  than  a  minor  traffic  vio- 
lation or  Juvenile  offense,  who  uses  alcohol 


excessively,  who  uses  narcotics,  who  has  been 
guilty  of  professionally  unethical  conduct,  or 
who  is  not  a  citizen  of  the  United  States.  A 
person  who  has  less  than  15  years  of  legal 
experience  or  who  Is  over  60  years  of  age 
should  be  considered  only  in  unusual  cir- 
cumstances or  whose  qualifications  are  ex- 
ceptionally meritorious. 

7.  The  Demands  of  District  Court  Judging. 
In  applying  the  aforementioned  considera- 
tions, the  Conunission  should  be  mindful  of 
the  nature  of  the  position  to  be  filled.  The 
task  of  a  district  court  Judge  in  contemporary 
society  is  Intellectually  and  physically  de- 
manding. The  federal  district  courts  carry 
very  heavy  caseloads.  The  duties  of  a  district 
Judge  require  long  hours  of  presiding  over 
trials  and  hearing  oral  argument  on  motions, 
and  of  reading  large  quantities  of  briefs,  rec- 
ords. Judicial  opinions,  scholarly  articles  and 
books.  The  Job  requires  an  analytical  mind 
capable  of  dealing  with  masses  of  factual 
data  and  legal  authorities. 

A  district  Judge  must  have  the  composure 
and  ability  to  decisively  make  fair  and  legally 
sound  rulings  without  prior  preparation  in 
Issues  which  arise  in  the  course  of  a  trial. 
At  the  same  time,  since  many  decisions  of  a 
district  Judge  are  expressed  in  written  opin- 
ions, which  must  be  constructed  with  clarity 
and  precision,  good  writing  ability  is  also 
Important. 

A  district  Judge  comes  into  regular  contact 
with  lay  persons  as  well  as  lawyers.  Thus,  the 
stature  of  and  respect  for  the  federal  system 
of  Justice  win  be  a  function  of  the  demeanor 
and  fairness  of  a  district  Judge.  It  Is  impor- 
tant that  his  or  her  patience,  evenhanded- 
ness,  and  courtesy  to  all  be  constant  and 
clear. 

A  Judge  is  bound  to  apply  the  law  objec- 
tively In  deciding  the  controversies  that  come 
before  him,  but  the  law  Is  not  always  clear 
in  a  particular  case.  A  district  Judge,  there- 
fore, must  sometimes  formulate  or  shape 
legal  rules.  Thus,  a  person's  general  sense  of 
values  and  outlook  on  society  are  significant 
factors  for  the  Commission  to  take  into  con- 
sideration, as  they  will  bear  on  the  soundness 
of  the  decisions  that  person  must  make  as  a 
Judge.  A  belief  In  the  fundamental  premises 
of  the  United  States  Constitution  is  essen- 
tial. Since  a  Judge  is  charged  with  doing 
"Justice  under  law,"  a  person's  instincts  for 
Justice  and  injustice  may  properly  Infuse  his 
decisions  as  a  Judge,  and  the  Commission 
should  consider  these  qualities.  Finally,  a 
quality  of  great  importance  Is  "wisdom,"  the 
product  of  an  enlightened,  intelligent  mind, 
seasoned  by  experience.^ 


THE   NATIONAL   ACADEMY   OP  RE- 
CORDING ARTS  AND  SCIENCES 

•  Mr.  CRANSTON.  Mr.  President.  I  call 
attention  today  to  a  distinguished  non- 
profit national  organization,  founded  in 
the  State  of  California,  which  has  served 
over  the  years  as  a  powerful  and  invalu- 
able force  in  the  recording  field,  the 
dominating  segment  of  the  entertain- 
ment industry.  I  refer  to  the  National 
Academy  of  Recording  Arts  and  Sciences 
(NARAS), 

In  1977  the  recording  academy 
marked  the  centennial  of  the  develop- 
ment of  recorded  sound  by  paying  spe- 
cial tribute  to  Thomas  Edison,  America's 
great  scientist  and  a  pioneer  in  the  de- 
velopment of  the  phonograph.  This  year 
the  academy  is  itself  celebrating  a  mile- 
stone, the  completion  of  two  decades  of 
service  and  dedication  to  the  advance- 
ment of  the  recording  field.  The  occasion 
was  recently  observed  by  the  presenta- 
tion of  the  20th  annual  "Grammy  Awards 
Show"  on  February  23. 


There  is  a  common,  inseparable  bond 
between  pioneers  in  recorded  sound  such 
as  Thomas  Edison  and  the  recording 
academy.  The  academy  devotes  itself  to 
preserving  the  artistic  integrity  of  the 
recorded  soimd  made  possible  by  Edison's 
genius.  His  invention  helped  make  pos- 
sible a  significant  contribution  to  the 
world's  culture  and  heralded  what  has 
emerged  as  a  worldwide  multibillion  dol- 
lar recording  industry,  much  of  it  based, 
I  am  proud  to  note,  in  my  home  State  of 
California.  The  academy  was  established 
to  advance  the  arts  and  sciences  of 
recording. 

The  academy  was  bom  in  1957  because 
a  small  group  of  concerned  individuals 
believed  that  the  artistic  creativity  in 
producing  records  deserved  as  much  rec- 
ognition as  the  commercial  success  rec- 
ords may  enjoy.  It  was  formed  by  record- 
ing artists,  composers,  and  other  creative 
people  to  foster  creative  leadership  for 
artistic,  cultural,  educational,  and  tech- 
nical progress  in  the  recording  field  and 
to  recognize,  encourage,  and  reward  ex- 
cellence. 

The  academy  has  grown  from  a  mere 
handful  of  members  to  an  organization 
which  today  is  composed  of  more  than 
5,000  persons  creatively  involved  in  the 
field  of  recording  and  enrolled  in  one  of 
the  academy's  seven  chapters  in  major 
music  centers  in  the  United  States.  It  is 
internationally  known  for  its  coveted 
Grammy  Awards.  The  chief  aims  of  the 
awards,  conferred  for  outstanding  artis- 
tic and  technical  achievements  are  to 
recognize  excellence  and  to  encourage 
even  higher  standards  for  creative  and 
technical  efforts,  as  well  as  to  make  the 
public  aware  of  the  cultural  contribu- 
tions of  the  recording  industry. 

Named  for  the  old-fashioned  gramo- 
phone, the  Grammy,  the  most  prestigi- 
ous award  in  recording,  is  unique  in  sev- 
eral respects.  It  is  the  single  award  which 
is  voted  upon  only  by  those  who  are  di- 
rectly and  creatively  involved  in  the  pro- 
ducing of  records.  It  is  truly  an  award 
which  is  given  to  artists  by  their  peers, 
who  include  singers,  conductors,  pro- 
ducers, songwriters  and  composers,  en- 
gineers, musicians,  arrangers,  spoken 
word  and  comedy  participants,  and  al- 
bum cover  art  directors  and  writers  of 
album  notes. 

Moreover,  the  Grammy  Award  is  dif- 
ferent from  all  others  in  that  it  is  not 
only  a  music  award.  It  honors  accom- 
plishments throughout  the  broad  scope 
of  recorded  sound:  Popular,  including 
rock,  folk,  country,  jazz,  rhythm  and 
blues,  classical,  ethnic  and  religious  mu- 
sic, as  well  as  the  spoken  word,  including 
documentary,  comedy,  dramatic  reading 
and  children's  records. 

Grammy  Award  ceremonies  have  been 
held  each  year  since  1959  and  since  1971 
they  have  been  televised  live  on  national 
networks.  The  "Grammy  Awards  Show" 
is  now  an  annual,  prime-time  network 
special,  telecast  live  and  reaching  an 
estimated  international  audience  of  55 
million  viewers.  It  is  today  one  of  the 
most  important  and  most  anxiously 
awaited  yearly  events  in  the  entertain- 
ment world. 

While  the  recording  academy  may  be 
best  known  for  the  Grammy  Awards,  it 
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engages  in  numerous  other  wide-ranging 
professional  and  educational  activities 
which  are  vital  to  the  advancement  of 
recording. 

The  NARAS  Institute,  named  for  the 
academy's  initials,  is  sponsored  by  the 
academy.  It  encourages,  creates  and  im- 
plements recording  and  music  courses  in 
institutions  of  higher  learning  and  has 
established  grass  roots  programs  aimed 
at  familiarizing  students  and  other  in- 
terested individuals  with  the  creative 
and  commercial  aspects  of  the  recording 
field.  The  institute  produces  symposia, 
as  do  the  individual  chapters,  that  en- 
able educators  and  recording  executives 
to  hold  indepth  discussions  of  subjects  of 
mutual  interest.  The  institute  also  ex- 
amines a  college's  or  university's  pro- 
gram in  the  recording  field  upon  request 
and  offers  accreditation  to  such  pro- 
grams meeting  its  criteria. 

Another  area  of  the  academy's  activi- 
ties centers  around  its  hall  of  fame, 
which  was  established  in  1973  to  honor 
recordings  of  lasting,  historical,  or  qual- 
itative achievements  released  before  in- 
ception of  the  Grammy  Awards  in  1958. 
The  hall  of  fame  facility,  to  be  con- 
structed in  Burbank,  Calif.,  and  sched- 
uled to  be  opened  to  the  public  upon 
completion,  will  be  an  entertainment 
and  educational  attraction  of  national 
scope.  It  will  house  the  hall  of  fame 
awards,  related  artifacts,  recording  and 
research  libraries,  and  rare  collections 
of  recordings  and  record  players.  Unique 
exhibits  and  demonstrations  will  help  to 
increase  public  awareness  and  appreci- 
ation of  the  recording  field's  vast  crea- 
tive and  technological  contributions  to 
our  American  culture. 

Because  recordings  so  richly  enhance 
our  lives,  the  academy  performs  a  role 
of  critical  importance  in  fostering  the 
artistic  and  technical  progress  of  the 
recording  field.  To  this  end,  the  acad- 
emy's function  and  goal  can  be  best 
summed  up  by  its  credo: 

We,,  the  National  Academy  of  Recording 
Arts  and  Sciences,  dedicate  ourselves  to  the 
advancement  and  enlightenment  of  the  re- 
cording Industry.  We  pledge  ourselves  tb 
foster  creative  leadership  for  artistic,  cul- 
tural, educational,  and  technical  progress; 
and  to  give  formal  recognition  to  high  artis- 
try and  craftsmanship  in  the  recording  field. 
As  artisans  and  spokesmen  for  our  industry, 
we  shall  pursue  the  highest  standards  for  our 
respective  fields  and  strive  together  for  the 
attainment  of  excellence  overall.a 


EX-NEW  YORKERS  FOR  NEW  YORK 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  call  the  attention  of  the 
Senate  to  a  new  and  promising  organi- 
zation called  "Ex-New  Yorkers  for  New 
York."  The  impulse  behind  it  is  both 
simple  and  honorable:  the  "special  pSs- 
sion,"  as  Colman  McCarthy  termed  it  in 
Saturday's  Washington  Post,  that  prac- 
tically everyone  who  has  ever  lived  in 
New  York  feels  for  that  great  city.  In  the 
words  of  founder  Anita  Epstein,  "We  are 
determined  to  fight  the  'drop  dead.  New 
York'  syndrome"  that  is  encountered  in 
some  quarters  of  late.  The  millions  of 
ex-New  Yorkers,  and  descendants  of  New 
Yorkers,  now  domiciled  in  every  comer 


of  the  nation  have  long  needed  a  unified 
voice  on  behalf  of  a  single,  central  prop- 
osition :  that,  as  I  put  it  in  a  recent  ad- 
dress to  the  White  House  Conference  on 
Balanced  Growth.  "New  York  is  the 
capital  city  of  the  Western  world.  ...  If 
New  York  City  should  go  bankrupt,  none 
of  the  other  things  we  are  talking  about 
at  this  conference  will  matter. . . .  Worse, 
it  will  be,  and  will  be  seen  to  be.  a  failure 
of  democratic  government  of  an  alto- 
gether ominous  degree." 

Ex-New  Yorkers  assembled  in  this  new 
organization  are  sending  a  loud  and  im- 
portant message  to  the  Nation:  More 
people  care  about  New  York  City  than 
one  might  suppose;  far  more  than  only 
those  who  live  there. 

I  shall  submit  Colman  McCarthy's 
column  for  the  Record  at  the  conclusion 
of  these  remarks.  I  should  also  like  to 
take  this  opportunity  to  salute  Anita 
Epstein — who  has  devoted  her  consider- 
able talents  and  a  great  deal  of  time  to 
the  formation  of  this  group.  Herself  a 
refugee  from  foreign  oppression,  her  tire- 
less efforts  on  behalf  of  the  city  that  gave 
her  sanctuary — as  it  has  for  so  many 
past  and  present  Americans — bespeak  a 
gratitude  and  dedication  that  is  all  too 
rare.  I  would  like  to  congratulate  her, 
and  the  many  ex-New  Yorkers  who  have 
joined,  on  the  group's  promising  start. 
I  would  also  like  to  alert  other  ex-New 
Yorkers  to  a  forthcoming  opportunity  to 
join  with  her  in  an  organizational  meet- 
ing— and  celebration  of  New  York — on 
Wednesday  evening,  April  19.  at  8  p.m.  at 
Georgetown  University's  Copley  Hall. 

The  article  follows: 

(From  the  Washington  Post,  Apr.  1, 1978] 

Ex-New  Yorkers  and  Their  Special  Passion 

(By  Colman  McCarthy) 

In  her  whimsical  praem  "Valentine  for 
New  York,"  Phyllis  McQlnley  wrote: 

Tumultuous  town,  absurd  and  thunderful 

I  think  you're  wonderful  .  .  . 

I  like  you  real.  I  love  you  when  you're 
phony. 

In  other  words,  no  matter  where  I  gad 
about 

You're  what  I'm  mad  about. 

Despite  poets,  madness  for  New  York  by 
Its  gadding  children  has  never  been  meas- 
urable. But  it  may  soon  be  organized.  Anita 
Epstein,  a  resourceful  Silver  Spring  resident 
who  spent  most  of  her  early  years  in  Brook- 
lyn after  fieelng  from  Hitler's  Europe,  has 
formed  Ex-New  Yorkers  for  New  York.  It  is 
a  non-profit  group  that  seeks,  first,  to  rally 
the  affection  of  the  city's  near  and  far-flung 
natives  and,  second,  to  make  their  voices 
heard  In  the  current  debate  on  New  York's 
financial  future.  At  the  moment.  Congress 
is  considering  legislation  that  would  pro- 
vide federal  guarantees  of  (2  billion  In 
long-  and  short-term  securities.  The  cur- 
rent program  of  loans  expires  June  30. 
When  one  bill  was  introduced  last  week,  its 
sponsor,  Rep.  William  Moorhead  (D-Pa), 
said  nervously  that  although  his  subcom- 
mittee would  give  quick  approval,  opposi- 
tion In  the  full  House  and  Senate  was  wide 
and  strong. 

Epstein  wonders  about  that  opposition. 
How  can  so  many  in  Congress,  she  asks, 
fulminate  against  New  York  City  when 
their  own  districts  contain  large  numbers 
of  ex-New  Yorkers?  She  speaks  of  cities  like 
Miami.  Los  Angeles,  Washington,  Chicago, 
Atlanta  and  others  as  almost  suburbs  of 
New  York.  New  York  University,  she  rei>orts. 


has  an  out-of-town  alumni  list  of  116,000. 
The  figures  are  similar  for  the  city's  other 
major  schools. 

In  the  three  months  since  founding  her 
organization,  Epstein  has  learned  that 
"feelings  for  New  York  by  ex-New  Yorkers 
is  not  a  Just  a  nostalgia  thing.  These  are 
people — from  aU  five  of  the  boroughs — who 
feel  a  profound  sense  of  debt.  They  recall 
the  total  richness  of  their  lives  In  New  York. 
Maybe  it  was  the  $7,50  a  semester  at  City 
College,  or  the  ethnic  neighborhoods  and 
their  bakeries  and  delis,  the  museiuns  or' 
even  Just  the  merry  childhood  days  of  stick- 
ball  in  the  streets'. 

In  organizing  her  membership  group, 
Epstein  says  that  "we  are  determined  to  fight 
the  'drop  dead.  New  York'  syndrome."  The 
timing  is  opportune.  Not  only  has  New  York 
not  dropped  over  In  urban  deadness,  but  the 
evidence  suggests  that  new  life  is  returning. 
According  to  Senate  testimony  by  Treasury 
Secretary  W.  Michael  Blumenthal,  "New  York 
has  made  major  progress  to  Improve  its  fi- 
nancial condition.  Indeed,  every  step  that  it 
pledged  to  take,  in  discussions  before  Con- 
gress in  1975,  has  been  taken."  Blumenthal 
was  not  offering  mere  boostertsm;  the  current 
legislation — the  Seasonal  Loan  Act — has  pro- 
duced a  profit  for  the  federal  government  of 
$30  million. 

Epstein  lacics  hard  figures  on  the  exact 
number  of  ex-New  Yorkers  around  the  coun- 
try. But  she  can  document  that  New  York 
Is  a  truly  national  city.  Prom  1974  through 
1976,  she  says,  18  New  York  City  museums 
lent  works  of  art  to  322  cities  and  towns  in 
46  states.  Some  28  performing-arts  groups 
from  New  York  toured  501  cities  In  46  states. 
More  than  300  book  publishers  deal  with 
sellers  in  every  state.  Those  are  some  of  the 
exports.  Imports  also  tell  a  story.  According 
to  the  Rubin  Management  Company,  one  of 
several  New  York  office  and  apartment  build- 
ers, its  last  venture — a  $10  million  apartment 
building  in  midtown  Manhattan — meant 
buying  ceramic  tile  from  Alabama,  air  con- 
ditioning compressors  from  Wisconsin,  gas 
ranges  from  Tennessee,  steel  from  Pennsylva- 
nia and  refrigerators  from  Kentucky. 

In  this  newest  go-round  on  New  York's  fu- 
ture, such  business-oriented  groups  as  the 
Association  for  a  Better  New  York  and  the 
Coalition  for  New  York  appear  to  be  better 
prepared  to  lobby  for  emergency  help.  Al- 
though Congress  is  accustomed  to  hearing 
from  the  powerful,  sometimes  It  is  more 
swayed  by  citizen  groups  like  Ex-New  Yorkers 
for  New  York.  The  latter  catch  fire  by  the 
combustions  of  emotion,  pride  and.  In  this 
case,  roots.  In  the  current  membership  drive 
I  for  $4.98.  at  Box  7.  Silver  Spring.  Md.  20907) , 
Kcteln  Is  finding  that  ex-New  Yorkers  tend 
to  be  effusive  when  sending  In  letters — telling 
her  stories  about  the  old  neighborhoods  and 
the  old  ways.  Her  eoal  now  is  to  organize 
f^at  effusiveness  Into  a  social  force,  and  to 
make  the  case  that  more  people  than  is 
roall/ed  have  positive  and  passionate  feelings 
About  New  York.  To  off*r  some  sunport  to 
New  York  is  to  offer  full  suooort  to  those 
feeling,  all  of  them  human  and  wholesome.p 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  HELMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OPPICER.  The  Sen- 
ator will  state  it. 
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Mr.  HELMS.  Are  we  now  on  the  treaty? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  the  remarks  I  am  about 
to  make  have  the  purpose  of  setting  the 
record  straight,  dating  back  to  a  rather 
lengthy  discussion  that  occurred  on  this 
floor  during  the  debate  on  the  Neutral- 
lly  Treaty. 

I  offer  these  remarks  so  that  they  will 
appear  in  the  Record,  and,  therefore,  be 
available  to  anyone  who  may  want  to 
reach  the  facts  involved  in  a  discourse 
by  my  good  friend  and  able  colleague, 
the  distinguished  Senator  from  Alaska 
(Mr.  Qravxl)  . 

It  was  early  in  March,  as  I  recall,  Mr. 
President,  that  Senator  Gravel  spoke  at 
some  length  on  this  floor  relating  to  the 
world's  total  shipping  tonnage,  especially 
oil  shipping  tonnage,  that,  according  to 
him,  cannot  transit  the  Panama  Canal. 

The  able  Senator  stated  that  44  per- 
cent of  bulk  cargo  tonnage  cannot  use  the 
Panama  Canal. 

At  that  time,  Mr.  President,  in  the 
friendliest  sort  of  way,  the  Senator  from 
North  Carolina  challenged  the  point  the 
able  Senator  from  Alaska  was  attempt- 
ing to  make,  and  there  were  others  in 
this  Chamber  who  similarly  made  com- 
ments in  rebuttal  to  the  Senator's  point. 
Going  into  this  matter  at  some  length, 
as  I  say,  I  think  the  record  should  be 
set  straight. 

In  his  remarks,  the  able  Senator  from 
Alaska  put  the  oil  shipping  tonnage  at 
76.5  percent,  which  he  described  as  a 
"stunning  figure."  Then  he  went  on  to 
say  that  "37  percent  of  all  the  tankers 
cannot  go  through  the  Panama  Canal 
but  that  37  percent  represents  76.5  per- 
cent of  the  tonnage  of  oil  carriers  in 
the  warid." 

"We  a»e  here  debating."  the  Senator 
exclaimediNand  literally  ripping  our  guts 
out,  ripping>tiie  national  fabric  with,  I 
think,  our  faue  emotion  over  something 
that  has  changed  on  us  and  we  are  not 
even  aware  of  the  change." 

The  able  Senator,  on  March  1,  pro- 
duced charts,  which  were  placed  around 
the  Chamber,  indicating  a  projection  of 
figures  meant  to  demonstrate  that  the 
Panama  Canal  is  becoming  more  and 
more  obsolete. 

He  cited  as  his  source  "a  research 
house  that  handles  brokerage  for  the 
world's  maritime  fleet  •  •  •  a  charter 
company  out  of  Oslo,  a  flrm  called 
Peamley  and  Egers  Chartering  Co." 

The  distinguished  Senator  said  his  flg- 
ures  were  developed  In  the  last  30  days. 

The  Senator  used  as  a  basis  for  his  ar- 
gument President  Johnson's  Interoceanic 
Commission  projections  on  transits  and 
tonnage  through  the  Panama  Canal.  He 
showed  us  that  the  projections  were  in 
error  on  transits  but  essentially  correct 
when  it  came  to  tonnage. 

Prom  this  the  Senator  concluded  that 
tonnage  is  what  counts,  not  ship  transits 
through  the  canal,  and  he  went  on  from 
there.  WeU,  this  Senator  from  North 
Carolina  agrees  with  the  Senator  that  it 
is  tonnage  that  counts.  But  he  insists 


that  it  is  cargo  tonnage  speciflcally  in- 
tended to  transit  the  canal,  not  all  the 
cargo  afloat  on  the  high  seas  going 
somewhere  else. 

Well,  from  this  point  on  the  distin- 
guished Senator  from  Alaska  took  a 
course  of  argimient  that  went  farther 
and  farther  from  the  mark  and,  unfor- 
tunately for  his  cause,  proved  nothing. 

He  sought  to  support  his  cause — rati- 
fication of  the  treaties— by  stating  that 
the  increasing  capacity  of  world  mari- 
time tonnage  construction  demon- 
strates the  rapidly  Increasing  obsoles- 
cence of  the  Isthmian  waterway. 

Mr.  President,  let  me  respectfully  ex- 
plain the  method  followed  by  the  distin- 
guished Senator  from  Alaska  and  then 
show  how  he  was  wrong  in  his  conclu- 
sions. 

He  said  he  wanted  to  show  what  has 
taken  place  from  1961  to  the  present 
regarding  construction  of  bulk  carriers 
in  the  world.  I  quote  the  Senator's  for- 
mula in  his  own  words: 

We  count  the  vessels  that  are  on  the  seas, 
we  measure  their  weight  and  just  ask  our- 
selves how  many  of  them  could  go  through 
the  Panama  Canal. 

Then  when  we  get  a  figure  and  percentage, 
we  can  determine  the  rate  of  obsolescence  of 
the  canal,  and  now  It  Is  67  percent  obsolete 
In  world  maritime  terms. 

Then,  Mr.  President,  my  distinguished 
colleague  from  Alaska  gave  In  quick  suc- 
cession this  set  of  figures  and  his  con- 
clusion. I  am  quoting  the  Senator  again. 
I  might  say  parenthetically,  Mr.  Presi- 
dent, that  he  was  using  a  chart  at  that 
point.  He  proceeded  to  say: 

I  took  one-third  of  what  had  happened, 
and  I  am  pointing  to  this  line  of  decline.  In 
1966,  89.59  percent  of  the  world  tonnage  was 
able  to  use  the  canal. 

In  1977,  42.20  percent  of  the  world  tonnage 
was  able  to  use  the  canal.  In  1986,  only  pro- 
jecting one-third  of  past  experience.  39.24 
percent  of  the  tonnage  will  be  able  to  use  the 
canal.  In  the  year  2000,  7.64  percent  of  the 
world  tonnage  will  be  able  to  use  the  canal. 

As  a  lay  person — and  I  am  not  a  great 
statistician — but,  as  a  lay  person,  I  would 
say  If  that  projection,  very  conservatively 
made,  would  hold  true,  that  by  the  time  we, 
as  we  would  say,  "Give  back  the  canal  to  the 
people  of  Panama,"  that  we  would  give  them 
back  a  sucked  dry  lemon. 

Mr.  President,  the  Senator  from 
Alaska  gave  us  the  names  of  other 
sources,  official  and  private,  which  would 
back  up  his  figures.  He  cited  the  U.S. 
Maritime  Administration,  and  "Drury  of 
London,"  which  he  stated  he  visited. 

The  distinguished  Senator  said,  when 
he  had  copies  of  his  charts  passed  out  on 
the  floor,  that  there  was  a  possibility 
that  some  of  his  colleagues  might  want 
to  dispute  his  presentation.  He  said  very 
sincerely,  I  am  certain,  these  words: 

.  .  I  hope  they  will  study  it,  because  If 
I  am  presenting  something  which  is  In  error 
It  should  be  exposed.  These  data  are  very, 
very  Important  to  these  deliberations.  If 
these  data  are  wrong  I  think  I  should  be 
called  on  the  carpet  for  that. 

Well,  I  am  not  calling  my  good  friend 
from  Alaska  on  the  carpet,  but  I  do  feel 
obliged,  even  at  this  late  date,  to  set  the 
Record  straight. 


In  any  case,  a  bit  later  on.  my  distin- 
guished colleague,  obviously  completely 
convinced  by  the  conclusion  he  drew 
from  his  statistics,  declared: 

I  really  would  encourage  the  national  con- 
servative communlf^y  that  has  chosen  to 
make  this  Issue  of  Panama  their  cause  cele- 
bre,  and  I  challenge  them,  to  dispute  these 
figures  because  the  computations  are  not 
difficult . .  . 

To  me.  It  is  almost  unbelievable,  but  once 
the  figures  are  there,  we  have  to  Just  accept 
them. 

Well,  Mr.  Preslden'  obviously  some  of 
our  colleagues  not  on  t  accepted  the  fig- 
ures of  the  Senator  from  Alaska,  but 
also  his  conclusion  as  to  the  indicated 
proof  of  the  canal's  growing  obsoles- 
cence. The  distinguished  Senator  from 
Idaho  (Mr.  Church)  declared: 

But  no  one,  I  think,  could  argue  with  the 
proposition  that  the  figures  themselves,  if 
accurate,  are  stunning. 

And  Senator  Church  went  on  to  take  to 
task  those  of  us  opposed  to  these  treaties 
In  the  following  words: 

Now,  this  has  led  the  opponents  of  the 
treaty  to  say  something  I  never  expected  to 
hear  them  say:  "Let  us  not  give  this  white 
elephant  to  the  Panamanians;  it  would  not 
be  fair.  Let  us  keep  it  for  ourselves." 

To  which,  Mr.  President,  the  Senator 
from  Alaska,  who  had  presented  the  ar- 
gimient  for  the  waterway's  obsolescence, 
replied,  "Maybe  we  could  put  it  in  the 
Smithsonian."  And  there  was  great 
laughter  in  the  Chamber. 

Mr.  President,  that  is  why  the  Senator 
from  North  Carolina  is  speaking  this 
evening,  at  5:30,  not  because  any  Sena- 
tors are  present  or  many  people  are  in 
the  galleries,  and  certainly  not  because 
the  news  media  wUl  cover  this  in  any 
way,  but  just  so  there  will  be  a  record 
showing  that  the  able  Senator  from 
Alaska  (Mr.  Gravel)  missed  his  mark 
completely. 

The  Senator  from  North  Carolina  dis- 
putes the  presentation  of  the  Senator 
from  Alaska.  I  suggest  that  what  is 
"stunning,"  to  use  Senator  Gravel's 
words,  is  not  only  the  set  of  figures 
which  the  Senator  from  Alaska  pre- 
sented to  us,  after  chasing  them  down  in 
Oslo,  Norway,  and  London,  England, 
and  Washington,  D.C.  What  is  stunning 
is  that  any  figures  on  maritime  con- 
struction tonnage  can  be  used  in  an 
erroneous  formula  that  has  no  basis  to 
lead  U.S.  Senators  and  the  American 
people  to  believe  that  the  Panama  Canal 
is  an  obsolescent  white  elephant  and 
that  by  the  year  2000  it  will  be,  as  Sen- 
ator Gravel  characterized  it,  a  "sucked 
dry  lemon." 

Maybe  it  is  equally  stunning  that  any 
of  my  distinguished  colleagues  could  be 
impressed  by  such  an  argument. 

With  all  due  respect  to  my  colleague  I 
must  say  that  the  Senator's  formula  Is 
Just  about  as  worthless  as  those  of  any 
alchemist  who  ever  sought  to  turn  lead 
into  gold. 

The  able  Senator  is  very  concerned, 
and  correctly  so,  that  oil  from  his  State 
of  Alaska  gets  to  the  refineries  in  the 
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Lower  48  as  rapidly  as  possible.  Royalties 
to  his  State  government  are  in  inverse 
proportion  to  the  costs  Involved  in  that 
delivery. 

Sufflce  it  to  say  at  this  point,  Alaska 
would  profit  more  if  very  large  and  ultra 
large  cargo  carriers — the  oil  carryin?  su- 
pertanker VLCC's  and  ULCC's — could 
transit  the  Panama  Canal.  Certainly  the 
current  method  of  lightering  the  Valdez 
VLCC's  west  of  Panama  and  hauling  the 
Alaskan  oil  through  the  canal  in  smaller 
tankers  to  gulf  and  east  coast  ports  is 
more  expensive  and  directly  diminishes 
royalties  to  Alaska. 

But  I  believe  this  Alaskan-oriented 
concern  of  the  good  Senator  from  that 
State  has  obscured  his  understanding  of 
another  fact  of  maritime  shipping  life 
namely,  that  except  for  Alaskan  oil,  only 
a  very  small  portion  of  the  world's  oil 
passes  through  the  Panama  Canal. 

Only  a  small  percentage,  Mr.  Presi- 
dent, of  the  world's  shipping  tonnage  has 
any  need  to  transit  the  Panama  Canal, 
because  of  the  simple  facts  of  geography 
and  economics. 

The  Senator  from  Alaska  obviously 
overlooked  one  overwhelmingly  impor- 
tant factor  in  determining  what  I  be- 
lieved to  be  his  erroneous  formula  for 
calculating  the  obsolescence  of  the  Pan- 
ama Canal. 

That  factor,  Mr.  President,  of  course, 
is  the  matter  of  trade  routes. 

Inasmuch  as  the  able  Senator  from 
Alaska  admits  that  the  majority  of 
maritime  shipping  tonnage  other  than 
oil  tankers  can  transit  the  Panama 
Canal,  I  shall,  in  my  remarks  in  refuta- 
tion of  his  argument  that  the  canal  is 
growing  more  and  more  obsolete,  em- 
phasize the  circumstances  of  seaborne 
oil  shipping  tonnage. 

Senator  Gravel,  to  put  it  frankly, 
failed  to  take  this  matter  of  trade  routes 
into  consideration. 

He  is  within  the  ball  park  on  the  figure 
of  76.5  percent  of  the  world's  tanker 
shipping  toimage  that  cannot  transit 
the  Panama  Canal. 

By  the  way,  Mr.  President,  the  Senator 
from  North  Carolina  did  not  go  to  Oslo 
or  to  London  for  my  material,  but  I  just 
went  right  across  the  street  to  the  Li- 
brary of  Congress  and  its  Congressional 
Research  Service,  and  I  also  checked 
with  MARAD  and  the  American  Petro- 
leum Institute  right  here  in  Washington. 
D.C,  and  I  have  in  hand  a  copy  of  an 
oil  route  map  which  I  will  be  glad  to 
make  available  to  any  Senator  who  is 
sufficiently  interested  in  studying  the 
map. 

As  this  map  clearly  demonstrates,  the 
oil  routes  of  the  world  simply  do  not 
utilize  the  Panama  Canal.  In  fact,  they 
do  not  even  utilize  the  Suez  Canal.  Each 
route  of  seaborne  oil  movements  is- de- 
termined very  simply  by  the  location  of 
a  producing  field  at  the  point  of  origin 
and  a  refinery  at  the  point  of  destination. 

I  do  not  need  to  point  out  to  the  dis- 
tinguished occupant  of  the  Chair  that 
man  did  not  decide  where  oil  is  to  be 


found  in  this  world.  God  put  the  oil  in 
certain  regions,  and  man  has  built  re- 
fineries in  certain  places,  and  oil  routes 
on  the  high  seas  follow  the  major  routes 
as  shown  on  a  map  from  Exxon's  spring, 
1975  issue  in  its  house  organ,  "Lamp." 

The  map  was  reprinted  from  the  Oil 
and  Gas  Journal  which  is  published  in 
Tulsa,  Okla.,  and  I  believe  I  am  correct 
in  saying  that  its  data  is  from  year's  end 
1974.  I  am  delighted  to  have  this  map, 
which  is  available  to  any  Senator  who 
asked  for  it. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  just  a  question? 

Mr.  HELMS.  Yes. 

Mr.  SARBANES.  I  just  want  to  know 
if  the  map  contains  the  routes  in  1975. 
The  point  the  Senator  is  making  is  an 
interesting  one. 

Mr.  HELMS.  I  am  glad  to  furnish  the 
map. 

Mr.  SARBANES.  He  did  make  refer- 
ence to  Suez.  I  want  to  get  the  date  be- 
cause obviously  the  Suez  route  was 
broken  when  the  Suez  Canal  was  closed, 
although  that  does  not  affect  the  thrust 
of  the  point  he  is  trying  to  make  with 
respect  to  the  Pansuna  Canal.  If  I  could 
get  the  date  it  would  be  helpful  because 
I  think  Suez  as  long  as  it  was  open  was 
an  Important  route  for  the  movement 
of  oU. 

Mr.  HELMS.  The  date  is  year  end  1974. 

Mr.  SARBANES.  Yes.  All  right. 

I  thank  the  Senator. 

Mr.  HELMS.  I  will  be  delighted  if  one 
of  the  pages  will  hand  the  Senator  this 
map.  He  may  find  it  of  Interest  while  I 
proceed. 

I  thank  the  Senator  for  his  question. 

As  I  believe  the  Senator  will  agree, 
this  map  is  worth  perhaps  many  thou- 
sands of  words  on  this  subject  because 
an  examination  of  the  map  provides  a 
clear  picture  that  the  major  oil  sources, 
the  Arabian  Gulf,  North  and  West  Africa 
producing  areas  are  on  the  other  side 
of  the  world  from  the  United  States,  so 
it  is  obvious  that  direct  routes  going 
east  or  west  from  that  part  of  the  globe 
do  not  require  use  of  the  Panama  Canal. 
We  do  not  see  a  single  route  on  this  map 
through  that  waterway,  the  Panama 
Canal,  because  the  quantity  through  the 
canal  is  so  small. 

The  oil  people  would  like  to  use  the 
Suez  Canal,  but  it  is  not  possible  for  the 
ULCC's  and  VLCC's  to  transit  the  Suez 
Canal  when  these  vessels  are  loaded. 
Some  of  them  can  pass  through  in  bal- 
last, but  not  with  a  payload.  At  its  nar- 
rowest, the  Suez  Canal  is  almost  five 
times  as  wide  as  the  Panama  Canal 
locks,  and,  of  course,  the  Suez  has  no 
locks  whatever  to  restrict  tanker  size. 

So,  that  was  the  source  of  my  difficulty 
in  understanding  the  point  of  the  Sen- 
ator from  Alaska  that  day  about  a 
month  ago,  and  that  is  the  reason  I 
found  it  strange  that  in  the  erroneous 
argument  for  the  Panama  Canal's  obso- 
lescence no  mention  was  made  of  the 
Suez  Canal  having  the  similar  inability 
to  transit  the  supertankers. 


I  may  be  burdening  the  subject,  Mr. 
President,  but  I  ask  the  Indulgence  ot 
Senators. 

Venezuela  once  was  the  major  source 
of  U.S.  Imported  crude.  But  as  the  route 
map  shows  clearly,  that  oil,  too,  does  not 
need  the  Panama  Canal  to  get  to  the 
United  States. 

Upon  Inquiry,  the  Maritime  Adminis- 
tration Informed  me  the  major  routes 
of  the  supertankers  plying  the  liigh  seas 
are  the  following.  And  I  believe  this 
pretty  well  conforms  to  the  Information 
contained  in  the  map  which  I  just  shared 
with  the  able  Senator  from  Maryland. 

In  any  case,  from  the  Arabian  Gulf 
to  the  United  Kingdom  and  the  Euro- 
pean Continent;  from  the  Arabian  Gulf 
to  the  East,  Japan,  and  so  forth;  from 
the  Arabian  Gulf  to  the  Caribbean  and 
East  Coast  of  South  America;  from 
•West  Africa  to  the  same  three  destina- 
tion areas  above;  and  from  the  Medi- 
terranean to  Brazil,  and  so  forth.  North 
Africa  is  a  source  region. 

The  Caribbean  to  U.S.  gulf  coast  is 
not  now  considered  a  major  route. 

Of  course,  the  route  from  Alaska  has 
only  opened  up  in  the  past  few  months. 
While  it  might  be  considered  to  be  be- 
coming a  major  route,  it  in  no  way 
changes  the  oil  flow  routes  elsewhere.  It 
could  begin  to  affect  quantities  coming 
to  the  States  from  elsewhere  when  North 
Slope  production  helps,  to  meet  our 
energy  needs  more.^  adequately,  but  not 
the  routes  themselves. 

The  point  is  that,  again,  the  major 
world  routes  traveled  by  the  supertank- 
ers do  not  pass  through  the  Panama 
Canal.  So  the  entire  exercise  pertaining 
to  the  "stunning," — and  I  use  the  word 
used  by  the  able  Senator  from  Alaska — 
76.5  percent  of  the  world's  oil  shipping 
tonnage  that  cannot  transit  the  canal 
simply  has  no  bearing  on  the  Panama 
Canal  and  it:;  alleged  obsolescence. 

Alaskan  oil  shipping  tonnage  must  be 
considered  separately,  but  as  long  as 
North  Slope  oil  is  consumed  exclusively 
by  the  United  States,  it  will  not  make 
the  slightest  change  in  the  routes  plied 
by  supertankers  delivering  from  other 
sources  to  destinations  outside  the 
United  States. 

Mr.  President,  a  second  fact  depicted 
on  this  route  map  of  oil  movements  by 
sea  is  the  quantity  of  oil  carried  to  the 
various  refinery  destinations.  Those 
quantities  are  indicated  by  the  width 
of  the  route  paths. 

This  tonnage,  cargo  tonnage — the 
actual  amount  of  oil  hauled — is  what 
really  matters. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  placed  in  the  Record  at  this 
point  a  table  which  shows  quantities  of 
oil  moved  across  the  seas  in  thousands 
of  barrels  per  day.  The  table  gives  sub- 
stantially what  the  map  demonstrates. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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30,620 

>  Includes  Canada  and  imports  Into  North  America  via  transhipment  terminals. 
3  Includes  Caribbean  Sea. 

>  Mostly  South  Africa. 

<  Includes  shipments  via  Red  Sea-Mediterranean  pipeline. 


>  Includes  40,000  barrels  per  day  from  Australia. 
•  Includes  Alaska  and  the  United  States,  west  coast. 

Source:  H.  P.  Drewry  (shipping  consultants)  Ltd.,  London. 


Mr.  HELMS.  A  quick  calculation  tells 
us  that  less  than  one-third  of  the  world's 
oil  moved  by  sea  even  comes  into  the 
Western  Hemisphere. 

At  the  very  outset,  then,  regardless  of 
the  total  amount  of  oil-carrying  tonnage 
plying  the  high  seas  or  being  built  in 
the  world's  shipyards — and  here  is  the 
basic  error  of  the  Senator  from  Alaska — 
more  than  two-thirds  of  the  crude  oil 
shipped  is  not  even  destined  for  the 
Americas. 

Clearly,  the  Panama  Canal  is  never 
going  to  be  proved  obsolescent  by  the 
formula  used  by  the  distinguished  Sen- 
ator from  Alaska  on  this  floor. 

Mr.  President,  this  table  is  "Estimated 
Main  Seaborne  Oil  Movements,"  pub- 
lished on  page  337  of  the  International 
Petroleum  Encyclopedia  for  1977,  and  it 
cites  as  its  source  H.  P.  Drewry  (Ship- 
ping Consultants)  Ltd.,  London. 

The  Senator  from  North  Carolina  as- 
sumes that  this  is  the  same  firm  the  dis- 
tinguished Senator  from  Alaska  visited 
in  making  his  two-continent  search  for 
oil  tonnage  statistics. 

If  Senators  will  look  at  the  table  they 
will  see  source  areas  listed  vertically  at 
the  left,  and  destination  areas  listed 
horizontally  across  the  top. 

If  we  add  the  bottom  line  figures  in 
the  four  coluumns  for  the  East  Coast 
and  West  Coast  of  both  North  America 
and  South  America,  we  come  up  with 
9,460,000  barrels  per  day  shipped  to  the 
Western  Hemisphere. 

The  last  vertical  column  on  the  right 
gives  the  world  total  seaborne  oil  move- 
ments as  30,620,000  barrels  per  day. 
Since  not  even  10  million  barrels  a  day 
come  into  our  hemisphere  it  is  immedi- 
ately seen  that  less  than  one-third  of  the 
world's  total  oil  production  comes  to  the 
Americas. 

Mr.  President,  the  percentage  is  only 
30.9  percent. 

We  see,  then,  that  practically  70  per- 
cent of  the  world's  oil  goes  by  direct 
routes  to  the  Old  World,  and  does  not 
even  come  close  to  the  Panama  Canal. 

Mr.  President,  neither  the  map  nor  the 
table  indicates  what  percentage  of  the 
world's  shipping  cargos  crude  oil 
comprises. 

However,  I  have  determined  it  for  the 


year  1974  from  two  sources  furnished 
by  the  Library  of  Congress: 

Statistical  Yearbook,  1976,  published 
by  the  United  Nations  Department  of 
Economic  and  Social  Affairs,  sets  forth 
on  page  63  figures  for  total  world  com- 
merce given  in  long  tons  of  cargo  un- 
loaded annually.  For  1974  the  figure  re- 
ported was  3,204,000,000  long  tons. 

B.  P.  Statistical  Review  of  the  World 
Industry,  1974,  published  by  British  Pe- 
troleum Co.,  Ltd.,  London,  shows  sea- 
borne crude  oil  tonnage  for  1974  to  have 
been  1,655,800,000  metric  tons.  That  con- 
verts to  1,629,307,200  long  tons  of  crude 
oil. 

Thus  we  see,  Mr.  President,  that  in 
1974,  crude  oil  carried  on  the  high  seas 
amounted  to  50.85  percent  of  the  world's 
maritime  cargo  total. 

Over  one-half  of  the  ocean  cargoes 
was  crude  oil. 

This  means  that  the  30.9  percent  of 
the  world's  crude  which  we  have  de- 
termined was  destined  for  the  Americas 
is  the  equivalent  of  but  15.71  percent  of 
the  world's  total  commerce. 

This  demonstrates  even  more  clearly, 
Mr.  President,  that  the  so-called  "stun- 
ning" figure  of  76.5  percent — the  per- 
centage of  the  oil  shipping  tonnage  that 
cannot  transit  the  Panama  Canal  pos- 
tulated by  the  Senator  from  Alaska — 
has  practically  nothing  to  do  with  the 
realities  of  the  Western  Hemisphere  and 
the  Panama  Canal. 

The  Senator  from  North  Carolina  now 
will  take  a  moment  to  pinpoint  what  did 
come  to  the  United  States  via  that  canal 
in  1974,  the  year  for  which  our  route  map 
took  its  data.  My  source  is  volume  3  of 
"A  Long  Term  Forecast  of  U.S.  Water- 
borne  Foreign  Trade"  published  by  De- 
partment of  Commerce,  Maritime  Ad- 
ministration. 

The  United  States  is  served  by  some  31 
international  trade  routes.  Basically,  only 
two  of  these  routes  take  crude  oil  through 
the  Panama  Canal.  In  1974  only  one  of 
them  did,  route  No.  17— identified  as 
U.S.  Atlantic,  Gulf  and  Pacific/Indo- 
nesia, Malaysia,  Singapore.  In  1974  the 
United  States  imported  a  total  of  11,733,- 
846  long  tons  of  crude  petroleum  via  that 
route.  At  a  conversion  factor  of  7.4  bar- 


rels per  long  ton  of  that  gravity  oil,  it 
amounted  to  86,830,460  barrels. 

The  American  Petroleum  Institute  in 
its  "Annual  Statistical  Review,  Petroleum 
Industry  Statistics,  1965-1974,"  citing  the 
U.S.  Bureau  of  Mines  as  its  source,  re- 
ported the  l!gure  of  3,477,000  barrels  of 
foreign  crude  imported  daily  into  the 
United  States  in  1974.  That  made  for  an 
annual  total  of  1,269,105,000  barrels  that 
year. 

Since  we  imported  through  the  Pan- 
ama Canal  a  maximum  of  86,830,460  bar- 
rels via  route  No.  17,  we  find  that  only  a 
maximum  of  6.8  percent  came  into  the 
United  States  via  that  waterway.  I  say 
maximum,  because  route  No.  17  carries 
crude  direct  to  our  Pacific  Coast  where, 
I  am  told,  the  largest  portion  of  it  is  un- 
loaded for  our  Western  refineries,  before 
passing  through  the  canal.  I  do  not  have 
the  precise  breakdown. 

Therefore,  considerably  less  than  the 
86.8  million  barrels  came  on  to  our  Gulf 
and  East  Coast  refineries. 

In  any  event,  Mr.  President,  it  is  shown 
by  these  figures  that  at  the  very  most, 
only  6.8  percent  of  the  oil  imported  in 
1974  could  have  come  through  the  canal 
to  the  United  States.  The  actual  per- 
centage is,  of  course,  very  much  less. 

Oil  from  abroad  does  come  through 
the  canal  in  some  years  via  route  No. 
24 — identified  as  U.S.  Pacific/ East  Coast 
South  America.  However,  at  least  since 
1973  it  has  been  much  less  than  by  way 
of  route  No.  17. 

The  Senator  from  North  Carolina  is 
not  anxious  to  get  into  the  projection 
business  to  the  same  degree  as  the  dis- 
tinguished Senator  from  Alaska.  But  he 
will  quote  the  predicted  figure  for  the 
year  2000  for  both  routes  as  forecast  by 
the  Maritime  Administration  in  the 
study  being  quoted. 

They  project  30,893.248  long  tons,  or 
228,610,035  barrels,  will  be  imported  via 
route  No.  17,  and  18,686  tons,  or  138,276 
barrels  via  route  No.  24. 

Such  increasing  figures,  of  course,  do 
not  in  any  way  support  the  obsolescence 
of  the  Panama  Canal  by  the  year  2000 
that  my  good  friend  the  distinguished 
Senator  from  Alaska  is  predicting  for  us. 

Mr.  President,  the  Senator  from  North 
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Carolina  believes  that  some  other  com- 
parisons will  help  us  see  the  error  in  the 
formula  by  which  the  Panama  Canal  is 
supposed  to  be  proven  obsolescent — tind 
worthy  on^  of  a  niche  in  the  Smith- 
sonian. 

Let  us  look  at  the  world's  deepwater 
ports  and  their  facilities. 

First  and  foremost,  the  United  States 
does  not  have  a  single  deepwater  port 
capable  of  receiving  oil  from  the  ULCC's 
and  the  VLCC's.  MARAD  considers  a 
deepwater  port  to  be  a  natural  port 
capable  of  handling  upward  of  150,000 
deadweight  tons.  That  is  further  defined 
as  summer  deadweight. 

Valdez,  Alaska,  of  course,  could  qualify, 
but  we  all  know  it  exports  oil,  and  does 
not  receive  oil. 

MARAD  informs  me  that  in  the  entire 
world  there  are  only  a  total  of  151  such 
ports.  Of  these,  118  can  take  oil,  and  33 
take  dry  bulk — grain  and  the  like. 

There  are  only  10  natural  deepwater 
ports  in  the  entire  Western  Hemisphere 
that  can  accept  both  VLCC's  and  ULCC's. 
These  all  take  oil  and  are  listed  below: 

Freeport,  Bahamas;  South  Riding  Point. 
Bahamas;  Aruba.  Netherlands  West  Indies; 
Curacao,  Netherlands  West  Indies;  Bonaire. 
Netherlands  West  Indies;  Trinidad;  St.  Croix, 
Virgin  Islands;  Sao  Sebastlao,  Brazil;  Point 
Tupper,  Nova  Scotia;  and  Come  By  Chance, 
Newfoundland. 

On  the  very  face  of  It.  Mr.  President, 
the  bulk  of  the  world's  tankers — the  ma- 
jority of  them— are  not  likely  to  be  trav- 


eling to  such  a  small  number — a  minor- 
ity— of  the  ports  capable  of  receiving 
their  oil. 

If  we  include  Valdez  as  the  11th  West- 
em  Hemisphere  deepwater  port,  we  find 
that  of  the  118  oil  receiving  deepwater 
ports  around  the  globe,  the  entire  New 
World  has  but  9.32  percent  of  all  the 
deepwater  ports  in  the  world. 

U.S.  deepwater  offshore  ports  that  are 
to  be  built,  such  as  the  Louisiana  off- 
shore oil  port — the  so-called  LOOP — are 
still  in  the  ofBng. 

But  even  when  they  are  in  operation, 
supertankers  carrying  oil  from  any  likely 
source  but  Alaska  still  will  not  need  to 
utilize  the  Panama  Canal. 

Mr.  President,  let  us  look  at  another 
fact  of  shipping  life. 

The  Senator  from  North  Carolina 
could  quote  numerous  sources  to  show 
how  for  several  years  in  the  past,  many, 
many  tankers  remained  idle.  The  Ameri- 
can Petroleum  Institute  informs  me  even 
as  high  as  one-third  of  the  tonnage  has 
been  idle.  Again,  the  Senator  from  North 
Carolina  wants  to  emphasize  that  cargo 
tonnage  is  what  is  important.  If  there 
is  no  cargo  tonnage  to  be  hauled,  the 
supertankers'  own  tonnage  counts  for 
naught,  whether  they  could  transit  the 
Panama  Canal  or  not.  Clearly,  the  Sena- 
tor from  Alaska  made  no  provision  for 
idle  ship  tonnage  in  his  fallacious  for- 
mula. 

Mr.  President,  it  seems  that  while  in 
Oslo,  the  Senator  from  Alaska  failed  to 


pick  up  some  very  important  figures  from 
Feamley  ti  Eger's  Chartering  Co.,  Ltd. 
Or,  if  he  got  them,  he  subsequently  failed 
to  use  them  in  his  projections. 

The  Senator  from  North  Carolina  has 
discovered  that  figures  from  that  firm 
have  been  utilized  by  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment— the  OECD— to  show  the  average 
deadweight  tonnage  of  the  world's  ex- 
isting fieet  of  vessels  of  various  classes, 
and  the  average  deadweight  tormage  of 
vessels  on  order  in  those  various  classes. 

Mr.  President,  the  Feamley  It  Eger 
statistics  for  vessels  on  order,  show  that, 
as  of  January  1  for  each  year,  the  trend 
from  1974  to  1977  has  been  just  the  op- 
posite of  that  which  the  Senator  from 
Altiska  seems  to  believe  is  true — and 
would  have  us  believe  is  true.  Even 
though  I  believe  I  have  shown  his  for- 
mula is  irrelevant,  it  is  important  that 
we  know  the  true  trends. 

The  OECD  published  in  Paris  a  study 
entitled  "Maritime  Transport,  1975,  A 
Study  by  the  Maritime  Transport  Ccwn- 
mittee."  A  subsequent  volume  with  the 
same  title  was  issued  for  the  year  1976. 

Mr.  President,  I  have  prepared  a  con- 
solidated table  from  both  volumes  and  I 
ask  imanimous  censent  that  it  be  printed 
in  the  Record  at  this  point  in  my  re- 
marks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


AVERAGE  SIZE  OF  SHIPS  IN  SERVICE  AND  ON  ORDER.  1974-77 
|ln  deadweight  tons  (metric)l 


Existing  Deet  as  at— 


Vessels  on  order  as  at— 


Jan.  1. 1974      Jan.  1, 1975      Jan.  1, 1977      Jan.  1, 1977      Jan.  1, 1974      Jan.  1. 1975      Jan.  1, 1976      Jan.  1, 1977 


Tankers  over  10,000  dwt ,64.400  74,700  84,600  94,200 

rnmbination  carriers                                                         —  - 103.700  109,100  111,100  112,800 

oTbulk  carriers       I.  l.!.    .  ....  31600  32,700  33,100  33.700 

&r  cargo  carrying  Ship.:                                              7,300  7,300  7,400  7,500 

All  cargo  Ships Z».500  24,300  26,000  27,600 

Source:  Feamley  &  Eger's  Chartering  Co.  Ltd.  "Review  1975,"  and  Fearnley  &  Eger's  Chartering  Co.  Ltd.,  "Review  1976." 

Mr.  HELMS.  I  have  taken  the  figures     "  is  notable  that  the  average  size  of  ves- 

*«_  K«*v.  ».„i„tir,.T  floof  onH  voccpIo  nn  nr-     sels  Oh  order  has  declined  steadily  over  the 
for  both  existing  ^^et  and  vessels  on  or-     ^^^  ^^^^^  ^^^  ^„  ^^^^  ^^  ^^^ 

der  for  1974  from  the  earlier  volume,  and  ^^^^j^^  ^^^^  ^^^^  ,^p^  „j  ^^^  orders  for  the 

those  for  the  years  1975,  1976,  and  1977  largest  size  categories  and  the  growing  In- 

from  the  latter  volume.  Somewhat  dif-  terest  in  product  tankers  and  bulk  carriers 

ferent  figures  for  1975  and  1976  in  the  that  can  transit  the  Panama  Canal, 
second  publication  in  no  way  change  the  president,  let  me  repeat : 

trends  evidenced    More  correct  figures  ,^    ^^^^^  ^^^^^ 

can  be  assumed  to  me  available  in  the  ^^^  ^  J^  ^^f^^  ^^^^  ^^  t';^^^^,^  ^j^,  p^^. 

later  volume.                                ,  ,      .  ^  ama  Canal. 

Contrary  to  the  trend  proclaimed  by  ^  ,„             ^     .^ 
the  Senator  from  Alaska  on  the  basis  of  That  does  not  sound  like  any  death- 
vessel  construction  in  earlier  years,  and  knell  or  obsolescence  is  indicated,  does 
later    projected    construction,    precise  it? 

construction  figures  for  vessel  tonnage  Mr.  President,  I  also  repeat  that  the 

paint  a  picture  of  decreasing  tonnage  on  figures    given    below    are    taken    from 

order  in  every  class  of  vessel  except  those  Fearnley     &     Eger's     Chartering     Co., 

categorized  as  "Other  Cargo  Carrying  Ltd.,  of  Oslo,  the  same  source  to  which 

Ships"— and   those   are   all   the   much  the  distinguished  Senator  from  Alaska 

smaller  ships.  credits  much  of  the  data  behind  his 

The   size    trend    in    construction    of  projections, 
tanker   and    other   cargo   vessels,   Mr.  j  ^m  not  read  the  tonnages  of  the  ex- 
President,  is  downward.  jsting  world  fieet  since  they  were  still 

There  is  a  renewed  emphasis  on  small-  ^^           somewhat  by  January  1,  1977. 

er  vessels  for  various  economic  reasons.  ,    ^  „    .                     .   .„„4.  ^u^  <.„„ 

On  page  67  of  the  1975  OECD  report  I  shall    however,  read  just  tihe  ton- 
there  appears  this  paragraph:  nages  of  the  tankers  on  order  over  10,000 

The  average  size  of  various  vessel  types  dwt-deadweight  tons— for  each  of  the 

existing  and  on  order  Is  given  on  page  70.  4  years. 


171,400 

137,800 

44.400 

9,600 


165.900 

131,  200 

44,400 

14,200 


150,200 

118,100 

40,500 

14.900 


137,200 
112,700 
38,300 

15,600 


86,  £00 


82,200 


53,800 


36,500 


They  were:  1974.  171,400;  1975,  165.- 
900:  1976,  150.200;  1977,  137,200. 

The  Journal  of  Commerce  for  Febru- 
ary 27  of  this  year  touches  on  this  trend 
in  a  page  1  article  titled,  "Shipbuilders 
Begin  To  See  New  Tanker  Orders 
AJiead." 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  this  article  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  North  Carolina  cannot  resist 
making  mention  of  what  he  considers  an 
ironic  development  in  view  of  the  argu- 
ment of  the  Senator  from  Alaska  based 
on  ship  construction  tonnage. 

Business  Week  for  March  6,  1978,  in  a 
timely  article  entitled,  "Tankers  Are 
Still  in  the  Doldrums,"  reports  that  the 
Senator's  Norweigian  source — and  now, 
indeed,  my  own,  Feamley  and  Eger— 
was  forced  to  sell  a  250,000 -ton  tanker 
only  4  years  old  to  pay  off  a  mortgage. 
The  vessel,  which  cost  some  $30  million 
new,  brought  only  $10  million — a  true 
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reflection  of  the  big  tankers'  recent 
doldrums. 

Mr.  President,  I  ask  for  unanimous 
consent  to  Insert  this  article  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  the  con- 
cept behind  the  tanker  tonnage  formula 
used  by  the  Senator  from  Alaska,  con- 
cerned as  he  is  with  quick  delivery  to  the 
lower  48  States  of  Alaskan  oil,  is  Just 
not  applicable. 

Let  me  cite  a  couple  of  examples,  both 
utilizing  other  forms  of  transportation, 
to  demonstrate  how  it  is  not  applicable. 

First,  one  that  is  not  a  precise  parallel, 
but  easily  understood:  automobiles.  Let 
us  belabor  the  obvious  for  a  moment. 

While  it  is  true  that  any  car  can  be 
driven  on  Alasksoi  highways,  the  fact  is 
that  no  car  will  be  driven  in  Alaska  if 
its  owner  never  takes  it  to  Alaska. 

The  Motor  Vehicle  Manufacturers  As- 
sociation informs  me  that  in  1976,  U.S. 
retail  passenger  car  sales  amounted  to 
8,611,000,  and  total  import  passenger  car 
retail  sales  amounted  to  1,498,000. 

The  National  Automobile  Dealers  As- 
sociation Informs  me  that  in  Alaska  there 
were  only  11,886  new  car  registrations  in 
1976. 

Now,  Mr.  President,  if  we  divide  11,886 
by  the  total  of  domestic  and  import  auto 
sales  namely,  10,109,000,  we  come  up  with 
a  percentage  for  Alaska  that  is  prac- 
tically microscopic.  To  quote  the  Senator 
from  Alaska: 

To  me.  It  Is  almost  unbelievable,  but  once 
the  figures  are  there,  we  have  to  just  accept 
them. 

The  exact  percentage  is  0.12  percent. 

Little  more  than  one-tenth  of  1  per- 
cent. 

Yet  this  is  the  same  kind  of  reason- 
ing—the same  kind  of  figuring— the 
Senator  from  Alaska  has  been  doing  to 
lead  us  to  believe  the  Panama  Canal  is 
worthless,  or  becoming  so,  since  so  many 
tons  of  the  world's  shipping,  which  never, 
never  will  go  near  the  canal,  cannot 
squeeze  through  that  waterway. 

Should  we  tear  up  Alaska's  highways— 
or  give  them  to  the  Russians — because 
10.097,114  new  1978  cars— and  similar 
number  of  1977  and  1978  models— have 
not  been  bought  and  used  by  its  resi- 
dents or  used  by  out-of-Staters  on 
Alaska's  roads? 

I  think  not,  Mr.  President:  the  absurd- 
ity of  it  speaks  for  itself. 

Even  should  Alaska's  automobile  den- 
sity increase  greatly,  it  will  always  re- 
main but  a  small  portion  of  that  of  the 
entire  Nation,  regardless  of  its  propor- 
tion. 

Cars  that  will  never  travel  In  Alaska 
are  like  tankers  that  never  will  go  near 
the  Panama  Canal. 

Mr.  President,  another  comparison 
will  also  show  the  error  of  the  Senator's 
rationale.  My  second  example  again 
utilizes  Alaska  as  the  setting,  this  time 
for  airplanes— very  large  aircraft. 

I  am  informed  by  the  Federal  Avia- 
tion Administration  that  there  are  763 
public  and  private  airports  in  Alaska, 
Including  heliports  and  seaports:  543  are 
public;  220  are  private. 


Of  this  total,  37  airports  are  fully  certi- 
fied for  air  carrier  operation. 

Thirty  more  are  certified  for  limited 
air  carrier  operation. 

At  once  we  can  see  that  in  Alaska 
every  airport  cannot  handle  a  widebody 
aircraft.  Or  even  an  intermediate  jet. 
Some  will  take  the  Boeing  747 's  and 
McDonnell  Douglas  DC-lO's.  Some  can- 
not even  take  a  727  or  DC-9. 

Can  all  the  fully  certified  37  fields 
handle  the  747's  and  DC-lO's? 

The  FAA  Informs  me  that  only  Fair- 
banks and  Anchqrage  handle  those  two 
types  of  very  large  passenger  jet  air- 
craft. 

Kenai  is  used  as  an  alternate  for  those 
airplanes.  Ketchikan  and  Juneau  could 
be  used,  but  are  not. 

Mr.  President,  if  we  were  to  follow  the 
logic  of  the  Senator  from  Alaska  regard- 
ing the  proof  of  the  Panama  Canal's  ob- 
solesence  being  in  the  world  shipping 
tonnage  that  it  cannot  handle,  then  we 
would  have  to  declare  obsolete  some  758 
public  and  private  airports  in  Alaska. 
Widebody  jets  are  here.  More  and  more 
are  being  produced.  The  Senator  from 
North  Carolina  does  not,  however,  ex- 
pect to  hear  his  colleague  demand  that 
Alaskan  nmways  and  facilities  be  given 
to  Russians. 

The  design  utility  of  the  airports  and 
the  design  utility  of  the  aircraft  deter- 
mine the  availability  of  the  one  to  the 
other.  But  that  is  not  all.  The  market, 
the  passenger,  and  freight  potential  come 
into  play,  as  do  a  myriad  of  economic 
factors. 

These  kinds  of  factors,  Mr.  President, 
help  to  determine  the  seaborne  oil  and 
bulk  cargo  routes,  just  as  they  determine 
the  airline  routes. 

Safety  also  plays  a  role. 

The  FAA  does  not  allow  four  engine 
jets  to  land  at  National  Ahrport  in  Wash- 
ington, D.C. 

Do  we  Senators  who  continually  use 
National  declare  it  obsolete?  Certainly 
747's  and  DC-lO's  could  carry  far  more' 
passengers  in  and  out  of  the  Nation's 
Capital  if  they  could  operate  out  of 
National. 

The  new  European-built  A-300  Airbus 
is  having  trouble  at  La  Ouardla  Airport 
in  New  York  City  because  of  its  weight. 
Its  wheels  are  close  together  and  con- 
centrate that  weight.  Its  impact  on  the 
runways  is  evidently  excessive. 

That  does  not  make  La  Ouardia  obso- 
lescent, even  if  the  new  Airbus  should 
never  use  it  for  scheduled  flights. 

One  FAA  oflScial  made  the  offhand 
observation,  without  searching  out  the 
precise  flgure,  that  perhaps  three- 
fourths  of  the  airports  in  the  United 
States  cannot  handle  the  747*8  and 
DC-10'8. 

If  we  take  that  as  an  approximate 
flgure,  not  one  of  them  is  made  obsolete 
or  can  be  shown  to  be  on  the  road  to  ob- 
solescence, by  the  inability  of  the  huge 
jets  to  utilize  it. 

Mr.  President,  for  a  final  example,  let 
us  look  at  the  Panama  Canal  itself. 

The  Governor  of  the  Canal  Zone,  Maj. 
Gen.  Harold  R.  Parfltt,  submitted  a  pre- 
pared statement  when  he  testlfled  before 
the  Panama  Canal  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 


Committee  on  July  25,  1977,  in  which  he 
said: 

There  Is  ample  evidence  that  an  absolute 
advantage  to  world  trade  exists  that  permits 
the  Canal  to  retain  its  Importance.  There 
are  today,  for  instance,  almost  25,000  vessels 
of  1000  gross  registered  tons  and  over,  out 
of  an  approximate  world  fleet  of  27,000, 
that  can  transit  the  Panama  Canal,  and 
some  4,000  actually  do  use  the  Canal. 

I  repeat,  Mr.  President,  General  Par- 
fltt's  words,  "and  some  4,000  actually  do 
use  the  canal." 

In  other  words,  21,000  vessels  over 
1,000  gross  registered  tons  that  could 
transit  the  Panama  Canal,  simply  do  not 
do  so. 

Trade  routes,  Mr.  President,  determine 
the  shipping  through  the  canal — not  the 
nimiber  of  ships  afloat  or  under  con- 
struction. 

Mr.  President,  in  conclusion,  it  should 
be  clear  to  the  American  people,  and  my 
colleagues — Including,  I  hope,  my  col- 
league from  Alaskei — that  the  super- 
cargo carriers  and  supertankers  that 
carmot  transit  the  Panama  Canal,  or 
those  vessels  whose  owners  or  charterers 
choose  not  to  use  it,  have  no  more  bear- 
ing on  that  waterway  than  the  cars  that 
never  will  drive  on  Alaska's  roads,  or  the 
big  jets  that  caimot  land  at  all  of 
Alaska's  airports,  have  on  those  partic- 
ular roads  or  airports. 

I  thank  the  Chair  and  I  yield  the  floor. 
EzHiBrr   1 

SHtPBTTILOEKS     BEGIN    TO     SXX     NEW     TANKES 

Orders  Ahead 
(By  Craig  Howard) 

For  the  first  time  In  almost  five  years, 
shipbuilders  around  the  world  are  beginning 
to  see  firm  signs  of  new  tanker  orders,  ship- 
ping and  banking  sources  claim. 

The  new  orders  Involve  product  carriers, 
able  to  carry  various  grades  of  fuel  and  its 
derivatives,  and  crude  oil  carriers  able  to 
serve  U.S.  ports. 

Already  some  signs  of  this  new  trend  are 
evident.  In  past  weeks,  Socal  has  ordered  two 
120,000  dwt.  tankers  from  Mitsubishi  In  Ja- 
pan, while  British-flag  independent  owner 
Ravi  Tikoo  announced  last  week  that  he  had 
ordered  one  87,000-tonner,  with  the  option 
to  build  two  more,  from  IHI,  also  in  Japan. 

Additionally,  experts  in  the  ship  sale  and 
purchase  market  report,  Kuwait  National 
Petroleum  Co.  Is  seeking  to  buy  eight  new 
or  used  product  ccurlers  in  the  30,000  dwt. 
range. 

This  new  demand  not  only  reflects  the 
fact  that  construction  of  these  classes  of 
tankers  was  neglected  In  the  early  part  of 
the  decade,  when  every  shipowner  was  order- 
ing supertankers,  but  also  steadily  growing 
U.S.  import  demand  and  Increasing  trafllc  In 
refined  rather  the  crude  oils. 

SHORTAGES   EMXaGING 

Thus,  even  though  the  world  tanker  fleet 
has  in  the  region  of  100  million  tons  of  sur- 
plus tankers — largely  VLCCs,  shortages  of 
products  carriers  and  Intermediate  sized  oil- 
ers are  beginning  to  emerge. 

The  trend  has  been  further  bolstered  by 
new  antl-poUution  and  safety  legislation 
around  the  world  as  weU  as  the  high  price  of 
fuels.  Existing  tankers  in  these  ranges  are 
not  only  too  few,  but  also  do  not  meet  the 
latest  government  regulations  and  bum  too 
much  fuel. 

Thus,  Salim  M.  Lalani,  vice  president,  ape- 
clalizing  in  shipping  affairs,  at  the  Bank  of 
America  told  The  Journal  of  Commerce: 
"We  are  seeing  more  Interest  In  Intermediate 
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sized  tankers,  especially  for  deUvery  after 

1979." 

Shipping  sources  pointed  out  that -to  have 
vessels  ready  for  1979  delivery,  they  would 
have  to  be  ordered  now  or  within  the  next 
few  months. 

It  was  also  noted  that  the  Socal  and  Tlkoo 
orders  were  very  specific.  Normally,  tankers 
of  120,000  dwt.  would  be  considered  too  large 
for  American  ports  but  Socal  is  believed  to 
have  required  that  these  ships  be  especially 
shaUow-drafted  so  that  they  can  carry  full 
loads  from  the  Arabian  GuU  to  the  VS.  West 
Coast.  Similarly,  In  announcing  his  latest 
order.  Mr.  Tikoo  said  that  the  ships  were 
designed  to  trade  between  the  Arabian  Gulf 
and  U.S.  East  coast  ports. 

Moreover,  it  Is  reported,  new  ships  are 
being  offered  at  bargain  prices  by  shipbuild- 
ers begging  for  work.  Maximum  sized  tankers 
for  U.S.  ports  are  being  offered  in  Japan  at 
an  incredibly  cheap  »20-$23  mUllon.  and 
even  less  in  such  countries  as  Brazil  and 
Korea. 

The  more  complicated  products  tankers, 
though  smaller  but  equipped  with  stainless 
steel  oargo  tanks,  are  commanding  similar 
prices. 

Moreover,  It  is  reported,  credit  terms  are 
good  whUe  shipowners  have  been  able  to 
specify  delivery  date  ranges  of  as  much  as 
18  months.  Thus,  should  the  expected  de- 
mand for  these  vessels  be  delayed,  owners 
have  secured  the  right  to  delay  the  delivery 
of  their  new  ships. 

Another  trend  now  being  identifled  is  that 
more  and  more  interest  in  new  buildings  is 
being  shown  by  buyers  that  have  no  ship- 
ping background — a  reflection,  some  sources 
said,  of  the  fact  that  many  of  today's  ship- 
owners cannot  afford  to  maintain  their 
present  fleets,  let  alone  take  on  new  ships. 

ExHiarr  2 

Tankers  Are  Still  in  the  Doldrums 
In  London  last  week,  the  Intergovern- 
mental Maritime  Consultlve  Organization,  a 
United  Nations  body,  threw  out  a  U.S.  pro- 
posal that  could  have  cut  the  world's  100 
million  tons  of  tanker  surplus  by  roughly  a 
third.  Now  tanker  owners  wonder  how  to 
pump  new  life  into  their  depressed  Industry 
as  the  world  oil  market  continues  slack.  With 
no  immediate  end  to  the  tanker  crisis  in 
sight,  owners,  bankers,  and.  increasingly, 
governments  are  being  forced  to  consider 
new  ways  to  heal  the  ailing  business.  It  is 
mainly  foreign  tankers  that  are  affected, 
since  U.S.  flag  tankers  are  under  the  protec- 
tion of  the  Jones  Act,  and  are  owned  by 
petroleum. 

In  Scandinavia,  the  Norwegian  Ship- 
owners' Assn.  estimates  that  60  Norwegian 
shipowners  will  have  a  cash  deficit  totaling 
$460  million  this  year,  unless  tanker  rates 
Improve.  Some  companies  are  already  being 
forced  by  their  banks  to  sell  tankers.  Swed- 
ish shipowner  MaUnros  Rederl.  reportedly 
under  pressure  from  Its  bank,  has  put  on  the 
market  a  372,000-ton  tanker  for  which  the 
company  paid  up  to  tSS  million.  Negotiations 
are  under  way  to  sell  the  ship  to  a  Hong 
Kong  company  for  $22.6  million. 

In  another  case,  the  Norwegian  company 
Pearnley  It  Eger  sold  a  260,000-ton  tanker  to 
Prance's  Total  Oil  Group  for  $10  million. 
The  deal  came  after  the  French  export  g»f.i- 
antee  agency  insisted  that  Pearnley  sell  the 
ship  to  pay  an  outstanding  mortgage.  When 
It  was  built  four  years  ago,  the  tanker  cost 
an  estimated  $30  million,  and  the  recent  sale 
has  set  a  new  low  for  tankers  that  size. 


BANKERS'   FEARS 

The  Feamley  sale  has  chilled  the  banking 
world  because  other  banks  now  dread  the 
day  when  they,  too,  may  have  to  force  tanker 
sales  to  recoup  loans. 

A  major  U.S.  multinational  bank  estimates 
that  $25  billion,  some  40%  of  which  Is  owed 
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to  private  banks  and  60%  to  governmente, 
is  a  risk.  Jim  Davis,  shilling  director  for 
the  London  merchant  bank  Klelnwort 
Benson,  Ltd.,  wants  Arab  oil  countries 
to  chip  In  $5  billion  to  help.  "If  Arab  nations 
want  their  Investment  in  shipping  to  be 
profitable,  an  improvement  In  the  tanker 
market  must  be  generated,"  Davis  says.  So 
far,  there  has  been  little  Arab  response  to 
the  Idea. 

In  Japan,  where  tanker  owners  estimate 
their  losses  wlU  total  $85  mUllon  this  year, 
the  government  Is  helping  by  backing  an 
"In-tanker  stockpiling  association"  that 
would  put  surplus  tanker  bottoms  to  work 
by  stockpUlng  oil  for  emergency  use. 

IDLING    TANKERS    FOR    PROFIT 

But  perhaps  the  most  controversial  solu- 
tion Is  a  try  for  an  owners'  cooperative  that 
would  lay  up  enough  idle  tanker  capacity  to 
increase  tanker  rates.  In  Scandinavia,  23  In- 
dependent tanker  ow/iers  are  forming  a  Lon- 
don-based group,  International  Tanker  Serv- 
ices Ltd.,  the  aim  of  which  is  the  orderly 
marketing  of  40  miUlon  tons  of  larger  tanker 
capacity. 

The  owners  already  have  about  17  million 
tons  of  supertankers  In  the  proposed  pool, 
but  the  plan  is  rxinning  into  a  good  deal  of 
opposition.  "When  I  think  of  (the  plan's! 
cartel  qualities,  I  think  it  has  very  real  dif- 
ficulties," says  Kleinwort's  Davis. 

The  tanker  picture,  however.  Is  not  entire- 
ly bleak.  Though  a  partial  recovery  In  mld- 
1976  failed  to  last  (BW— June  14, 1976) ,  there 
are  some  experts  who  predict  an  enduring 
upturn  In  the  tanker  market  by  1980. 

Tormod  Bafgard,  general  manager  of  Oslo- 
based  International  Association  of  Independ- 
ent Tanker  Owners,  for  example,  sees  some 
hope  in  an  expected  reduction  in  delivered 
new  tankers  this  year  to  about  10  million 
tons,  compared  virith  24  million  tons  In  1977. 
He  also  predicts  scrapping  of  tankers  this 
year  at  last  year's  brisk  rate  of  10  million 
tons,  as  well  as  a  10-percent  hike  In  tanker 
demand,  compared  with  last  year's  6-percent 
Increase.  Says  Rafgard,  "There  will  be  a  rea- 
sonable tanker  market  by  1980." 

But  many  see  It  taking  longer.  "I  don't 
know  anybody  who  expects  a  good  tanker 
market' before  1982  or  1983,"  says  Andrew 
Carpenter,  tanker  director  of  H.  P.  Drewry 
Ltd.,  London  shipping  consultanta.  "Demand 
for  oil  has  not  increased,  and  there  will  be 
more  demand  for  shorter-haul  North  Sea 
and  Alaskan  oil.  The  Suez  Is  being  expanded 
to  take  large  ships.  All  this  will  dampen 
growth  .  .  .  and  we  will  need  two  years  of 
10  percent  growth  before  we  get  rid  of  the 
bulk  of  that  surplus.  I  don't  see  more  than 
6  percent  this  year." 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RESERVATION    NO.    IS 

Mr.  BROOKE.  Mr.  President,  to  date, 
the  administration  has  been  unable  or 
unwilling  to  submit  the  implementing 
legislation  related  to  the  Panama  Canal 
treaties  formally  to  the  Congress.  I 
continue  to  be  perplexed  as  to  why  this 
is  the  case. 

Nevertheless,  like  many  of  my  col- 
leagues I  have  received  what  is  purported 
to  be  the  final  draft  of  that  legislation 
along  with  a  detailed  explanation  of  each 
of  Its  sections.  I  use  the  term  "purported" 


because  State  Department  officials.  In 
making  this  material  available  to  me, 
stated  that  it  might  still  be  revised  some- 
what after,  I  repeat,  after  the  OMB  re- 
views it. 

The  State  Department  has  had  7 
months  to  draft  the  administration's 
proposals.  Department  spokesmen  stated 
last  fall  to  the  Senate  Foreign  Relations 
Committee  that  the  implementing  leg- 
islation would  be  submitted  to  the  Con- 
gress by  late  October  or  early  November 
of  1977.  And  yet  they  are  still  awaiting 
OMB  approval  of  the  draft.  In  case  other 
Members  of  the  Congress  have  not  been 
provided  the  latest  draft,  I  ask  unani- 
mous consent  that  it  and  its  explanation 
prepared  by  the  State  Department  be 
printed  in  the  Rbcord  at  the  end  of  my 
remarks.  „,^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROOKE    Mr.  President,  when 

I  first  called  attention  to  the  dilatory 
way  the  administration  was  handling 
the  implementing  legislation  at  the  be- 
ginning of  our  debate  on  the  treaties, 
many  of  the  proponents  of  the  treaties 
stated  that  the  implementing  legisla- 
tion had  no  bearing  on  the  final  Senate 
decision  on  the  treaties.  I  differed  with 
their  view  then  and  my  reading  of  the 
draft  legislation  has  done  nothing  to 
change  my  mind. 

I  will  only  mention  one  item  today  to 
indicate  why  I  believe  there  is  an  im- 
portant relationship  between  the  pro- 
posed implementing  legislation  and  the 
manner  by  which  our  decisions  on  the 
treaties  are  finalized. 

The  administration  proposes  in  tiUe 

II  section  202  of  its  draft  that  the  pay- 
ment of  interest  to  the  U.S.  Treasury  on 
the  net  direct  investment  of  the  United 
States  in  the  canal  be  discontinued  if  the 
Panama  Canal  Treaty  comes  into  effect. 
Currently,  this  payment  is  approxi- 
mately $20  million  per  year.  Comptrol- 
ler General  Staats  estimates  that  dis- 
continuance of  this  payment  would  re- 
sult in  a  total  loss  to  the  Treasury  of 
$505  million  over  the  life  of  the  treaty. 

I  believe  that  the  Congress  wiU  and 
should  insist  that  this  payment  continue. 
It  will  certainly  be  in  our  power  to  do  so 
as  we  work  our  will  on  the  implementing 
legislation,  if  the  Panama  Canal  Treaty 
is  ratified. 

The  decision  to  continue  the  interest 
payments  will  have  an  Impact  on  the 
efforts  to  carry  out  the  spirit  and  letter 
of  the  treaty.  Its  most  eviaent-4©pact 
will  be  to  increase  the  size  of  the  toll 
rate  necessary  to  compensate  for  the 
added  costs  contemplated  in  the  treaty. 
And  a  further  increase  in  toll  rates  will 
bring  about  some  reduction  in  trafBc 
flow. 

The  latter  point  is  especially  signlfl- 
cant  in  terms  of  Panamanian  expecta- 
tions as  to  financial  beneflts  to  be  ex- 
pected from  the  treaties.  As  is  well 
known,  Panama  is  to  receive  $0.30  per 
canal  ton  transiting  the  canal.  Any  re- 
duction in  traffic  flow  reduces  the  amount 
Panama  will  receive  under  this  provision. 
In  order  to  avoid  smy  misunderstanding 
with  Panama  on  this  matter,  it  seems  to 
me  eminently  reasonable,  if  the  treaty 


8832 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  5,  1978 


j^ 


Is  ratified,  to  avoid  an  exchange  of  the 
instruments  bf  ratification  until  such 
time  as  the  implementing  legislation  has 
been  enacted  setting  forth  precisely 
what  will  be  the  situation  regarding  the 
Interest  payment  to  the  Treasury. 

Other  demands  on  canal  revenues  im- 
posed by  congressional  action  on  the  im- 
plementing legislation,  such  as  an  in- 
stance that  the  added  civil  service  re- 
tirement costs  required  by  the  treaty 
provisions — an  estimated  $7.5  million  to 
$8.4  million  per  year — be  paid  for  out 
of  canal  revenues,  would  have  a  similar 
effect  on  assumptions  integral  to  the 
treaty.  We  should  be  very  circumspect 
about  allowing  false  expectations  to 
flourish  about  the  likely  impact  of  mere 
ratification  of  the  treaties. 

In  order  to  avoid  the  debilitating  ef- 
fects of  imfulfilled  Panamanian  expec- 
tations, I  have  come  to  the  conclusion 
that  if  the  Panama  Canal  Treaty  Is  rati- 
fied, the  exchange  di  the  instruments 
of  ratification  should  not  take  place  un- 
til enactment  of  the  relevant  implement- 
ing legislation.  Therefore,  I  am  today 
submitting  a  reservation  to  that  effect. 

1  believe  It  is  a  reasonable  method  of 
avoiding  problems  downstream  that 
would  seriously  weaken  the  capacity  of 
the  United  States  and  Panama  to  co- 
operate in  the  effective  management  of 
the  canal  over  the  next  22  years. 

Mr.  President,  I  send  to  the  desk  the 
reservation. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  received  and  printed, 
and  will  lie  on  the  table. 

Exhibit  1 
A  Bill  To  Imflemckt  thi;  Panama  Canal 

Tbxatt  or  1977  and  Related  Agreements, 

AND  FOR  Other  Pttrposes 
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Level  Canal  Study. 

102  Authority  of  the  Ambassador. 

103  Security  Legislation. 

104  Arms  Export  Control. 

105  Privileges  and  Immunities. 

106  Termination  of  Canal  Zone  Government; 

Transfer  of  Records. 
TITLE  n— PANAMA   CANAL  COMMISSION 
Chapter  1.  Organizational  Matters 

201  Establishment;    Purposes;    Location    of 

Offices. 

202  Payment  of  Interest  to  I7.S.  Treasury; 

Repeal  of  Requirement. 

203  Expenditures  and  Payments  to  Panama. 

204  Public  Service  Payments  to  Panama. 

205  Board  of  Directors  of  Commission. 

206  Quorum  of  Board  of  Directors. 

207  Administrator  and  Deputy. 

208  Suits  against  Commission. 

209  Applicability  of  Government  Corporation 

Control  Act. 

210  Commission   Property   and   Assets;    De- 

preciation and  Amortization. 

211  Regulations  Regarding  Navigation,  Pas- 

sage and  Pilotage. 
312  Furnishing  of  Services;  Reimbursement. 
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Chapter  2.  Tolls 

230  Measurement  Rules;  Changes  in  Rates. 

231  Setting  of  Rates  \mder  New  Treaty. 

232  Bases  of  Tolls. 


Chapter  3.  Claims 

260  Measure  of  Damages;   Time  for  Piling; 

Board  of  Local  Inspectors 

TITLE  III— EMPLOYEES  AND  POSTAL 

MATTERS 

Chapter  1.  Employment  System 

301  Repealers  and  Changes  in  Canal  Zone 

Code. 

302  Definitions. 

303  Panama  Canal  Employment  System. 

304  Continuation  of  Canal  Zone  Merit  Sys- 

tem. 

305  Overseas  Recruitment  and  Retention. 

306  Transfer  of  Pederal  Employees  to  Com- 

mission. 

307  Merit  and  Other  Employment  Require- 

ments. 

308  Regulations;  Examining  Office. 

309  Compensation  of  Military,  Naval  or  Pub- 

lic Health  Service  Personnel  Serving 
Commission. 

Chapter  2.  Conditions  or  Employment, 
Placement,  and  Retirement 

321  Transferred  Employees. 

322  Placement. 

323  Educational  Travel  Benefits. 

324  Adjustment  of   Compensation  for  Loss 

of  Benefits. 

325  Early  Retirement  Ellglbllty. 

326  Early  Retirement  Computation. 

327  Employees  of  Related  Organizations. 

328  Applicability  of  Benefits  to  Noncitlzens. 

329  Non-U.S.  Citizen  Retirement. 

330  Technical  Amendments. 

Chapter  3.  Postal  Matters 
341  Postal  Service. 

TITLE  IV— COURTS  AND  RELATED 
FUNCTIONS 

401  Continuation  of  Code  and  Other  Laws. 

402  Jurisdiction  during  Transition  Period. 

403  Division  and  Terms  of  District  Court. 

404  Term  of  Certain  Offices. 
406  Residence  Requirements. 

406  Special  District  Judge. 

407  Magistrates'  Courts. 

408  Oath. 

409  Transition  Authority. 

410  Special  Immigrants. 
Section 

TITLE  V— MISCELLANEOUS  PROVISIONS 

501  Health  Director;  Hospitals. 

502  Disinterment,   Transportation,  and  Re- 

interment of  Remains. 

503  Effective  Date. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it  is 
the  purpose  of  this  Act  to  provide  legislation 
necessary  to  or  desirable  for  the  implementa- 
tion of  the  Panama  Canal  Treaty  of  1977  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama  and  of  the  related 
agreements  accompanying  that  Treaty. 
Section  2.  DEFiNinoNs  and  General  Provi- 
sions. 

(a)  As  used  In  this  Act,  references  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements  mean  the  Panama  Canal  Treaty 
between  the  United  States  of  America  and 
the  Republic  of  Panama  signed  September  7, 
1977.  and  the  agreements  relating  to  and 
Implementing  that  Treaty  signed  on  the 
same  date. 

(b)  The  Canal  Zone  Code  is  hereby  re- 
designated the  Panama  Canal  Code. 

(c)  Except  as  otherwise  provided  In,  or 
where  inconsistent  with,  the  provisions  of 
this  Act,  the  following  words  and  phrases  are 
amended  as  follows  wherever  they  appear  in 
the  Panama  Canal  Code  and  other  laws  of 
the  United  States,  unless  In  context  the 
changes  are  clearly  not  Intended,  or  unless 
such  words  and  phrases  refer  to  a  time  prior 
to  the  effective  date  of  this  Act,  as  defined  in 
Section  602  (herein  called  "the  effective 
date") : 


(1)  "Panama  Canal  Company"  to  read 
"Panama  Canal  Commission". 

(2)  "Company"  to  read  "Commission" 
wherever  the  word  "Company"  has  reference 
to  the  Panama  Canal  Company. 

(3)  "Canal  Zone  Government"  to  read 
"Panama  Canal  Commission". 

(4)  "Governor"  or  "Governor  of  the  Canal 
Zone"  to  read  "  Panama  Canal  Commission" 

■  wherever  the  reference  Is  to  the  Governor  of 
the  Canal  Zone. 

(5)  "President"  to  read  "Administrator" 
wherever  the  word  "President"  has  reference 
to  the  president  of  the  Panama  Canal 
Company. 

(6)  "Government  of  the  Canal  Zone",  or 
"Government",  wherever  the  reference  is  to 
the  Government  of  the  Canal  Zone,  to  read 
"United  States  of  America". 

(7)  "Canal  Zone  waters"  and  "waters  ol 
the  Canal  Zone"  to  read  "Panama  Canal  wa- 
ters" and  "waters  of  the  Panama  Canal", 
respectively. 

(8)  "Canal  Zone  Merit  Systejja"  to  read 
"Panama   Canal   Employment   System". 

(9)  "Canal  Zone  Board  of  Appeals"  to  read 
"Panama  Canal  Board  of  Appeals". 

(d)  Reference  to  the  Canal  Zone  In  pro- 
visions of  the  Panama  Canal  Code  or  other 
laws  of  the  United  States  which  apply  to 
transactions,  occurrences,  or  status  after 
(treaty  effective  date)  shall  be  deemed  to  Ise 
to  areas  and  Installations  In  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

(e)  The  President  shall,  within  two  years 
after  the  Panama  Canal  Treaty  of  1977  enters 
into  force,  submit  to  the  Congress  proposed 
legislation  which  would — 

(1)  amend  or  repeal  provisions  of  law 
which  in  their  present  form  are  applicable 
only  during  the  transition  period  prescribed 
in  Article  XI  of  that  Treaty,  and 

(2)  Incorporate  the  remaining  provisions 
of  the  Panama  Canal  Code  into  the  United 
States  Code,  proposing  any  changes  thereto 
considered  advisable  in  light  of  the  experi- 
ence as  of  that  time  under  that  Treaty. 
TITLE    I— PANAMANIAN   RELATIONS   AND 

SECURITY  MATTERS 
Section    101.  United    States-Panama   Joint 
Committees;       Sea      Level 
Canal  Stttdy 

(a)  The  President  shall  appoint  the  rep- 
resentatives of  the  United  States  to  the  Joint 
Commission  on  the  Environment  to  be  es- 
tablished under  paragraph  2  of  Article  VI  of 
the  Panama  Canal  Treaty  of  1977,  and  to  any 
Joint  committee  or  body  with  the  Republic 
of  Panama  to  study  the  possibility  of  a  sea 
level  canal  in  the  Republic  of  Panama  pur- 
suant to  Article  Xn  of  that  Treaty. 

(b)  Upon  the  completion  of  any  Joint 
study  between  the  United  States  and  the 
Republic  of  Panama  concerning  the  feasi- 
bility of  a  sea  level  canal  In  the  Republic  of 
Panama  pursuant  to  paragraph  1  of  Article 
XII  of  the  Panama  Canal  Treaty  of  1977,  the 
text  of  the  study  shall  be  transmitted  by  the 
President  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

(c)  No  construction  of  a  sea  level  canal  by 
the  United  States  in  the  Republic  of 
Panama  shall  b«  undertaken  except  with 
express  Congressional  authorization  after 
submission  of  the  study  by  the  President  as 
provided  In  subsection  (b).  ^ 

(d)  The  President  shall  designate  and  the 
Secretary  of  State  shall  coordinate  the  par- 
ticipation of  the  representatives  of  the 
United  States  to  the  Consultative  Committee 
between  the  United  States  and  the  Republic 
of  Panama  to  be  established  under  para- 
graph 7  of  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 
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Section  102.  Authority  or  the  Ambassador 

(1)  The  Ambassador  to  the  Republic  of 
Panama  shall  have  full  responsibility  for  the 
coordination  of  the  transfer  to  the  Republic 
of  Panama  of  those  functions  that  are  to 
be  assumed  by  the  Republic  of  Panama  pur- 
suant to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements. 

(2)  The  Administrator  of  the  Panama 
Canal  Commission  shall  not  be  subject  to 
the  direction  or  supervision  of  the  United 
States  Ambassador  to  the  Republic  of  Pan- 
ama, but  the  Administrator  shall  keep  the 
Ambassador  fully  and  currently  Informed 
with  respect  to  all  activities  and  operations 
of  officers  and  employees  of  the  Commission. 
Section   103.  Sectjeity  Legislation 

(a)  Sections  34  and  35  of  title  2  of  the 
Panama  Canal  Code  are  repealed. 

(b)  Section  1  of  title  II  of  the  Act  of 
June  15,  1917  (50  U.S.C.  §191),  Is  amended 
by  ( 1 )  striking  the  second  paragraph  of  that 
section,  and  by  (2)  striking  the  term  "the 
Canal  Zone,". 

(c)  Section  2  of  the  Act  of  November  15, 
1941    (50  U.S.C.    5  191b),   Is  repealed. 

(d)  Section  1  of  title  XIII  of  the  Act  of 
June  15,  1917  (50  U.S.C.  §195).  Is  amended 
by  striking  the  term  "the  Canal  Zone  and". 

(e)  Section  1  of  the  Act  of  August  9,  1954 
(50  U.S.C.  §  196),  is  amended  by  striking  the 
term  "including  the  Canal  Zone,". 
Section  104.  Arms  Export  Control 

Section  38  of  the  Arms  Export  Control  Act 
(22  U.S.C.    §  2778)    Is  amended  by  striking 
out  subsection  (d)  thereof. 
Section  105.  Privileges  and  Immunities 

The  Secretary  of  State  shall  from  among 
persons  recommended  by  the  Panama  Canal 
Commission  determine,  and  shall  maintain 
and  from  time  to  time  furnish  to  the  Gov- 
ernment of  the  Republic  of  Panama,  the  list 
of  those  officials  and  other  persons  who  shall 
enjoy  the  privileges  and  immunities  ac- 
corded under  Article  Vni  of  the  Panama 
Canal  Treaty  of  1977. 

Section   106.   Termination  of  Canal  Zone 
Government;  Transfers  of  Records 

(a)  Sections  1.  2.  3,  31,  32,  33,  333,  and 
334  of  title  2  and  sections  5081-5092  of  title 
6  of  the  Panama  Canal  Code  are  repealed. 

(b)  The  Panama  Canal  Commission,  other 
agencies  or  departments,  and  United  States 
courts  in  the  Republic  of  Panama  are  au- 
thorized to  transfer  any  of  their  records,  or 
copies  thereof,  including  records  acquired 
from  the  Canal  Zone  Government  or  Panama 
Canal  Company  such  as  vital  statistics  rec- 
ords, to  other  agencies,  departments  or  courts 
of  the  United  States  and,  under  the  coordi- 
nation and  with  the  approval  of  the  Ambas- 
sador, to  the  Government  of  the  Republic  of 
Panama. 

TITLE   II— PANAMA   CANAL   COMMISSION 
Chapter  1.  Commission:  Fiscal  Matter 
Section  201. — (a)  Section  61  of  title  2  of 
the  Panama  Canal  Code  Is  amended  to  read 
as  follows: 

"Sec.  61.  Continuation,  purjjoses,  offices, 
and  residence  of  the  Commission,  (a)  For 
the  purpose  of  managing,  operating,  and 
maintaining  the  Panama  Canal  and  Its  com- 
plementary works.  Installations  and  equip- 
ment, and  of  conducting  operations  Incident 
thereto,  in  accordance  with  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
the  Panama  Canal  Commission  Is  established 
as  a  body  corporate  and  as  an  agency  and 
Instrumentality  of  the  United  States,  and  Is 
declared  to  be  the  successor  to  the  Panama 
Canal  Company. 

"(b)  The  principal  office  of  the  Commis- 
sion shall  be  located  in  the  Republic  of  Pan- 
ama in  one  of  the  areas  made  available  for 
the  use  of  the  United  States  under  the  Pan- 
ama Canal  Treaty  of  1977  and  related  agree- 
ments, but  the  Commission  may  establish 


agencies  or  branch  offices  In  such  other 
places  as  It  deems  necessary  or  appropriate 
la  the  conduct  of  Its  business.  Within  the 
meaning  of  the  laws  of  the  United  States 
relating  to  Jtirlsdlctlon  of  venue  In  civil  ac- 
tions, the  Commission  Is  an  inhabitant  and 
resident  of  the  District  of  Columbia,  and  of 
the  eastern  Judicial  district  of  Louisiana." 

(b)  Subsection  (a)  of  section  62  of  title  2 
of  the  Panama  Canal  Code  Is  amended  by 
substituting  the  words  "Panama  Canal  Com- 
pany" for  "Company"  and  the  words  "Pan- 
ama Canal  Commission"  for  "Panama  Canal 
Company". 

Section  202. — (a)  Subsection  (e)  of 
section  62  of  title  2  of  the  Pantmia  Canal 
Code  Is  repealed. 

(b)  Subsection  (f)  of  section  62  of  title 
2  of  the  Panama  Canal  Code  is  amended  by 
substituting  the  words  "Compute  Its  capi- 
tal surplus  account"  for  "account  for  its 
surplus",  and  by  deleting  the  words  "in  de- 
termining the  base  for  the  Interest  payments 
required  by  subsection  (e)  of  this  section". 

(c)  Section  70  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  deleting  the  words 
"In  determining  the  base  for  interest  pay- 
ments required  by  section  62(e)  of  this 
title",  and  by  inserting  the  term  "including 
operating  expenses  and  payments  required 
by  Article  1X1(5)  and  Article  xm(4)  (a), 
(b)  and  (c)  of  the  Panama  Canal  Treaty  of 
1977."  after  the  term  "working  capital  re- 
quirements,". 

(d)  Section  72  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  deleting  the  words 
"pursuant  to  section  62(e)   of  this  title". 

Section  203. — (a)  Subsection  (g)  of  sec- 
tion 62  of  title  2  of  the  Panama  Canal  Code 
is  amended  to  read  as  follows : 

"(g)  The  Panama  Canal  Commission  shall 
pay  directly  from  Canal  operating  revenues 
to  the  Republic  of  Panama  those  payments 
required  under  pragraph  4  of  Article  XIII 
of  the  Panama  Canal  Treaty  of  1977.  In  de- 
termining the  adequacy  of  operating  rev- 
enues for  the  purpose  of  payments  to  Pan- 
ama under  paragraph  4(c)  of  that  Article, 
such  operating  revenues  of  a  given  fiscal 
period  shall  be  reduced  by  all  expenditures 
of  that  period  including:  (1)  amounts  paid 
or  payable  for  operations  and  maintenance, 
Inventory,  goods,  services  and  that  portion 
of  unfunded  liabilities  paid  or  currently 
payable;  (11)  payments  to  Panama  under 
paragraphs  4(a)  and  4(b)  of  that  Article 
and  under  paragraph  5  of  Article  III  of  the 
Treaty;  (ill)  amounts  payable  into  a  capi- 
tal reserve  account  programmed  to  fund  re- 
quirements for  plant  replacement,  expan- 
sion and  Improvements;  (Iv)  amounts  pay- 
able into  programmed  reserve  accounts  es- 
tablished prior  to  the  effective  date  of  an 
increase  in  tolls  for  the  purpose  of  match- 
ing revenues  with  expenses  during  the  period 
projected  for  a  given  toll  rate  to  remain  In 
effect;  and  (v)  the  accumulative  sum  from 
prior  years  (beginning  with  the  year  In 
which  the  Panama  Canal  Treaty  of  1977 
enters  into  force)  of  any  excess  of  such  ex- 
penditures of  the  Commission  over  oper- 
ating revenues. 

(b)  Title  I  of  the  Act  of  November  27, 
1973  (87  Stat  636)  Is  amended  by  striking 
out  the  heading  "Payment  to  the  Republic 
of  Panama"  and  all  that  follows  under  that 
heading. 

Section  204.— Section  62  of  title  2  of  the 
Panama  Canal  Code  is  amended  by  adding 
a  new  subsection  (h)  reading  as  follows: 

"(h)  Payments  by  the  Commission  to  the 
Republic  of  Panama  for  providing  public 
services  In  accordance  with  paragraph  (5) 
of  Article  III  of  the  Panama  Canal  Treaty 
of  1977  shall  be  treated  for  all  purposes  as 
an  operating  cost  of  the  Commission. 

SEcriON  205. — Subsection  (a)  of  section 
63  of  title  2  of  the  Panama  Canal  Code  is 
amended  to  read  as  follows : 

"(a)  A  board  of  directors  shall  manage 
the  affairs  of  the  Panama  Canal  Commission. 


The  President  of  the  United  States  shall  ap- 
point the  members  of  the  board  in  accord- 
ance with  paragraph  3  of  Article  in  of  the 
Panama  Canal  Treaty  of  1977,  and  neither 
this  chapter  nor  any  other  law  prevents  the 
appointment  and  service  as  a  director,  or  as 
an  officer  of  the  Commission,  of  an  officer 
or  employee  of  the  United  States,  or  of  a  per- 
son who  Is  not  a  national  of  the  United 
States.  Each  director  so  appointed  shaU,  sub- 
ject to  paragraph  3  of  Artllce  III  of  the 
Panama  Canal  Treaty  of  1977,  hold  office  at 
the  pleasure  of  the  President,  and,  before  en- 
tering upon  his  duties,  shall  take  an  oath 
falthfuUy  to  discharge  the  duties  of  his  of- 
fice." 

Section  206. — Subsection  (c)  of  section  63 
of  title  2  of  the  Panama  Canal  Code  ts 
amended  to  read  as  follows : 

"(c)  The  directors  shall  hold  meetings  as 
provided  by  the  bylaws  of  the  Panama  Ca- 
nal Commission.  A  quorum  for  the  transac- 
tion of  business  shaU  consist  of  a  majority 
of  the  directors  of  which  a  majority  of  thoee 
present  are  citizens  of  the  United  States." 
'  Section  207. — Section  64  of  title  2  of  the 
Panama  Canal  Code  is  amended  to  read  as 

follows:  

"Sec.  64.  ADMimsTRAxoR  and  Deputy. — 
The  President  of  the  United  States  shall  ap- 
point the  Administrator  and  Deputy  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion. The  Administrator  shall,  subject  to 
the  direction  and  under  the  supervision  of 
the  Board,  be  the  chief  executive  officer  of 
the  Commission.  The  Administrator  and 
Deputy  Administrator  shaU  hold  office  at  the 
pleasure  of  the  President." 

Section  208. — Paragraph  (3)  of  subsection 
(a)  of  section  65  of  ttile  2  of  the  Panama 
Canal  Code  Is  amended  to  read  as  follows: 

"(3)  Sue  and  be  sued  In  Its  corporate 
name,  except  that — 

"(A)  Its  amenability  to  suit  is  limited  by 
the  Immunities  provided  by  Article  Vni  of 
the  Panama  Canal  Treaty  of  1977,  and  other- 
wise by  law; 

"(B)  salaries  or  other  moneys  owed  by  the 
Commission  to  Its  employees  shall  not  be 
subject  to  attachment,  garnishment  or  sim- 
ilar process,  except  as  otherwise  expressly 
provided  by  the  laws  of  the  United  States; 
and 

"(C)  it  is  exempt  from  any  llabUlty  for 
prejudgment  Interest." 

Section  209. — The  opening  clause  of  sub- 
section (a)  of  section  66  of  title  2  of  the 
Pananxa  Canal  Code  Is  amended  to  read  as 
follows : 

"(a)  Subject  to  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  sec.  841  et  seq.). 
and  to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  the  Panama  Canal  Com- 
mission may;" 

Section  210. — Sections  67  and  73  of  title  2 
of  the  Panama  Canal  Code  are  repealed.  Sec- 
tion 68  of  that  title  Is  amended  to  read  as 
follows : 

"Sec  68. — Assets  and  Liabilities — (a) 
Property  and  other  assets  of  the  Panama 
Canal  Company  and  of  the  Canal  Zone  Gov- 
ernment which  are  not  transferred  to  other 
United  States  Government  agencies  or  to 
the  Republic  of  Panama,  or  otherwise  dis- 
posed of,  shall  be  the  property  and  assets 
of  the  Panama  Canal  Commission  from  and 
after  the  effective  date,  and  except  as  other- 
wise provided  by  law,  the  Commission  shall 
assume  the  liabilities  of  the  Panama  Canal 
Company  and  Canal  Zone  Government  then 
outstanding. 

"(b)  The  CoDMnlssion  may  depreciate  the 
Panama  Canal,  its  complementary  works, 
installations  and  equipment,  and  all  other 
property  and  assets  of  the  Commission,  and 
may  amortize  over  the  life  of  the  Panama 
Caanl  Treaty  of  1977  the  right  to  use  cer- 
tain assets  such  as  housing  made  avaUable 
to  the  United  States  under  that  Treaty  and 
related  agreements. 
"(c)  The  assets  and  UabUltles  referred  to 
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In  this  section  shall  be  deemed  to  have  been 
accepted  and  assumed  by  the  Commission 
without  the  necessity  of  any  act  on  the 
put  oi  the  Commission  except  as  otherwise 
stipulated  by  section  62  of  this  title." 

Skction  2U. — (a)  The  Introductory  phrase 
to  Section  1331  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  striking  out  the 
word  "President"  and  by  Inserting  In  lieu 
thereof  the  word  "Commission". 

(b)  Paragraph  (1)  of  section  1331  of  title 
a  of  the  Panama  Canal  Code  Is  amended  by 
striking  out  the  words  "harbors  and  other 
waters  of  the  Canal  Zone"  and  by  inserting 
In  lieu  thereof  the  words  "waters  of  the 
Panama  Canal  and  areas  adjacent  thereto 
Including  the  ports  of  Balboa  and  Cristobal". 

(c)  Paragraph  (4)  of  section  1331  of  tiUe 
2  of  the  Panama  Canal  Code  is  amended  by 
striking  out  the  words  "waters  of  the  Canal 
Zone"  and  by  Inserting  in  lieu  thereof  the 
words  "waters  of  the  Panama  Canal  and 
areas  adjacent  thereto  including  the  ports 
of  Balboa  and  Cristobal". 

Section  212. — Funds  and  Accounts. — (a) 
Section  231  of  title  2  of  the  Panama  Canal 
Code  Is  repealed. 

(b)  Section  232  of  title  2  of  the  Panama 
Canal  Code  la  amended  to  read  as  follows: 

"S«C.  232. — ^PURNISHINO  OF  SXRVICES;  R«- 
IMBUBSEMENTS. 

"(a)  The  Department  of  Defense  shall  re- 
Imbtirse  the  Panama  Canal  Commission  for 
amounts  expended  by  the  Commission  In 
maintaining  defense  facilities  in  standby 
condition  for  the  Department  of  Defense. 

"(b)  Notwithstanding  any  other  law,  ap- 
propriations of  the  Department  of  Defense, 
or  such  other  agency  or  agencies  as  may  be 
designated  for  this  purpose  by  the  Presi- 
dent, are  made  available  for  conducting  edu- 
cational and  health  care  activities,  Including 
kindergartens  and  college,  formerly  carried 
out  by  the  Canal  Zone  CkDvernment,  and  for 
providing  the  services  related  thereto. 
Amounts  so  expended  for  furnishing  services 
to  employees  of  other  agencies  and  their  de- 
pendents, less  amounts  payable  by  such  per- 
•ons,  shall  be  fully  relmburslble  to  the 
agency  furnishing  the  services.  The  appro- 
priations or  funds  of  the  agency  bearing  the 
cost  of  the  compensation  of  the  employee 
concerned  are  made  available  for  such  reim- 
bursements. In  addition,  the  appropriations 
or  funds  of  agencies  conducting  operations 
In  the  Republic  of  Panama  are  made  avail- 
able for  provisions  of  health  care  services  to 
elderly  or  disabled  persons  who  were  eligible 
for  such  services  prior  to  the  effective  date." 

(c)  Section  233  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  striking  the  terms 
"Canal  Zone  Government  or  the  Panama 
Canal  Company"  and  by  inserting  in  their 
place  the  term  "Panama  Canal  Commission" 

(d)  Section  234  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  striking  the  term 
"Canal  Zone"  and  by  Inserting  In  Its  place 
the  term  "Panama  Canal  Commission". 

(e)  Section  23S  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  striking  the  term 
"Canal  Zone  Oovemment  and  the  Panama 
Canal  Company"  and  by  Inserting  In  Its 
place  the  term  "Panama  Canal  Commission". 

SrenoN  213.  Public  Propixtt  and 

PSOCXniXMXNT 

(a)  Section  371  of  title  2  of  the  Panama 
Canal  Code  is  repealed. 

(b)  Section  372  of  title  2  of  the  Panama 
Canal  Code  Is  amended  to  read  as  follows: 

"Sic.  872.— TEANSmiS  AND  Ooss-Servicinc 

BrrwcxN  AaSNcisa. — (a)  In  the  Interest  of 
economy  and  maxlmtun  efficiency  in  the 
utilization  of  Oovemment  property  and  fa- 
clUUes,  there  are  authorized  to  be  trans- 
ferred between  departments  and  agencies, 
with  or  without  exchange  of  ftmds,  all  or 
•o  much  of  the  facilities,  buildings,  struc- 
tuirn.  Improvemenu,  stock  and  equipment 
of  their  actlTltles  located  In  the  Republic  of 


Panama  as  may  be  mutually  agreed  upon  by 
the  departments  and  agencies  Involved  and 
approved  by  the  President  of  the  United 
States  or  his  designee.  With  respect  to  trans- 
fers without  exchange  of  funds,  transfers  to 
or  from  the  Panama  Canal  Commission  are 
subject  to  section  62  of  this  title,  as  amended. 

"(b)  The  Panama  Canal  Commission  and 
other  agencies  of  the  United  States  may 
enter  Into  cross-servicing  agreements  for  the 
use  of  facilities,  furnishing  of  services,  or 
performance  of  functions." 

Chaptxr  2.  Toixs 

Section  230. — Section  411  of  title  2  of  the 
Panama  Canal  Code  is  amended  to  read  as 
follows: 

"Sec.  411.  Pbescxiption  or  Measusement 
Rules  and  Tolls. — (a)  The  Panama  Canal 
Commission  may  prescribe,  and  from  time  to 
time  change: 

"(1)  the  rules  for  the  measurement  of 
vessels  for  the  Panama  Canal;  and 

"(2)  subject  to  section  412  of  this  title, 
the  tolls  that  shall  be  levied  for  the  use  of 
the  Canal. 

"(b)  The  Commission  shall  give  three 
months'  notice,  by  publication  In  the  Federal 
Register,  of  proposed  changes  In  basic  rules 
of  measurement  or  In  rates  of  tolls,  during 
which  period  a  public  hearing  shall  be  con- 
ducted. Changes  In  basic  rules  of  measure- 
ment and  changes  in  rates  of  tolls  shall  be 
subject  to  and  shall  take  effect  upon  the 
approval  of  the  President  of  the  United 
States,  whose  action  in  such  matters  shall 
be  final." 

Section  231. — In  order  to  Insure  that  the 
rates  of  tolls  In  effect  on  the  effective  date 
are  adequate  to  meet  the  requirements  of 
section  412  of  title  2  of  the  Panama  Canal 
Code,  as  amended  by  section  232  of  this  Act, 
the  Panama  Canal  Company  is  authorized. 
In  advance  of  that  date,  to  change  the  rates, 
effective  on  the  effective  date,  such  change 
to  be  subject  to  the  approval  of  the  President 
whose  action  In  the  matter  shall  be  final. 
If  and  to  the  extent  that  time  permits,  the 
Company  shall  give  three  months'  notice,  by 
publication  In  the  Federal  Register,  of  such 
proposed  changes  1q  rates  of  tolls,  during 
which  period  a  public  hearing  shall  be  con- 
ducted. This  section  shall  become  effective 
upon  the  date  of  enactment  of  this  Act. 

Section  232. — Bases  or  Tolls. — (a)  Sub- 
section (b)  of  section  412  of  title  2  of  the 
Panama  Canal  Code  is  amended  to  read  as 
follows : 

"(b)  Tolls  shall  be  prescribed  at  rates  cal- 
culated to  cover  as  nearly  as  practicable  all 
anticipated  costs  of  maintaining  and  operat- 
ing the  Panama  Canal,  together  with  the  fa- 
cilities and  appurtenances  related  thereto,  in- 
cluding depreciation  of  assets,  amortization 
of  use  rights,  and  the  payments  to  Panama 
pursuant  to  paragraphs  4(a)  and  4(b)  of  Ar- 
ticle XIII  of  the  Panama  Canal  Treaty  of 
1977.  In  determining  the  rates  of  tolls,  there 
may  also  be  taken  into  account  unrecovered 
past  costs,  funding  required  to  establish  or 
maintain  a  capital  reserve  account  programed 
to  fund  requirements  for  plant  replacement, 
expansion,  and  improvements,  and  the  neces- 
sity of  establishing  reserves  for  the  purpose 
of  matching  revenues  with  expenses  during 
the  period  projected  for  a  given  toll  rate  to 
remain  in  effect." 

(b)  Subsection  (c)  of  section  412  of  title  2 
of  the  Panama  Canal  Code  is  amended  to  read 
as  follows: 

"(c)  Vessels  operated  by  the  United  States, 
including  vessels  of  war  and  auxiliary  vessels, 
and  ocean-going  training  ships  owned  by  the 
United  States  and  operated  by  State  nautical 
schools,  shall  pay  tolls." 

(c)  Subsection  (d)  of  section  412  of  title  2 
of  the  Panama  Canal  Code  Is  amended  by 
deleting  the  words  "of  articles  XVni  and  XIX 
of  the  convention  between  the  United  States 
and  Panama  concluded  on  November  18, 1903, 


and",  by  inserting  a  comma  in  place  of  the 
period  at  the  end  of  the  subsection,  and  by 
adding  thereafter  "and  of  Articles  11,  III,  and 
Vi  of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  between  the  United  States  of  America 
and  the  Republic  of  Panama,  signed  Septem- 
ber 7,  1977." 

Chapter   3.    Claims 
Section  260. — Chapter  11  of  title  2  of  the 
Panama  Canal  Code  is  amended  as  follows: 

(a)  The  title  of  the  chapter  is  amended  to 
read.  "Claims  Arising  from  Operation  of 
Canal." 

(b)  Section  271  of  title  2  of  the  Panama 
Oanal  Code  la  repealed. 

(c)  The  headings  of  subchapters  I  Srnd  n 
are  deleted. 

(d)  Section  291  of  title  2  of  the  Panama 
Canal  Code  is  amended  as  follows: 

( 1 )  The  period  at  the  end  of  the  first  sen- 
tence is  changed  to  a  comma,  and  the  follow- 
ing language  Is  added:  "unless  It  is  estab- 
lished that  the  injury  was  not  proximately 
caused  by  the  negligence  or  fault  of  any  of  Its 
officers  or  employees  acting  within  the  scope 
of  his  employment  and  in  the  line  of  his 
duties  in  connection  with  the  operation  of 
the  Canal." 

(2)  In  the  fourth  sentence,  the  words  "the 
side"  are  amended  to  read  "any  portion  of  the 
hull." 

(e)  Section  293  of  title  2  of  the  Panama 
Can^l  Code  is  amended  to  read  as  follows : 

"Sec.  293. — Measukc  or  Damages. 

"(a)  In  determining  the  amount  of  the 
award  of  damages  for  injuries  to  a  vessel  for 
which  the  Panama  Canal  Commission  Is  de- 
termined to  be  liable,  there  may  be  Included: 

"(1)   actual  or  estimated  cost  of  repairs; 

"(2)  charter  hire  actually  lost  by  the  own- 
ers, or  charter  hire  actually  paid,  depending 
upon  the  terms  of  the  charter  party,  for  only 
the  time  the  vessel  Is  actually  undergoing 
repairs,  on  drydock  or  otherwise; 

"(3)  maintenance  of  the  vessel  and  wages 
of  the  crew,  if  they  are  found  to  be  actual 
additional  expenses  or  losses  Incurred  out- 
side of  the  charter  hire,  for  only  the  time 
the  vessel  is  actually  undergoing  repairs,  on 
drydock  or  otherwise;  and 

"(4)  except  as  prohibited  by  subsection  (b) 
of  this  section,  or  by  any  other  provision 
of  law,  other  expenses  which  are  definitely 
and  accurately  shown  to  have  been  incurred 
necessarily  and  by  reason  of  the  accident  or 
injuries. 

"(b)  Agent's  fees  or  commissions,  general 
average  expenses,  attorney's  fees,  bank  com- 
missions, port  charges  of  other  incidental  ex- 
penses of  similar  character,  or  any  items 
which  are  indefinite,  indeterminable,  specu- 
lative, or  conjectural  may  not  be  allowed. 

"(c)  The  Commission  shall  be  furnished 
such  vouchers,  receipts,  or  other  evidence 
as  may  be  necessary  in  support  of  any  item 
of  a  claim.  If  a  vessel  is  not  operated  under 
charter  but  by  the  owner  directly,  evidence 
shall  be  secured  if  available  as  to  the  sum 
for  which  vessels  of  the  same  size  and  class 
can  be  chartered  in  the  market.  If  the  charter 
value  cannot  be  determined,  the  value  of 
the  \ise  of  the  vessel  to  Its  owners  in  the 
business  in  -which  it  was  engaged  at  the  time 
of  the  Injuries  shall  be  used  as  a  basis  for 
estimating  the  damages  for  the  vessel's  de- 
tention; and  the  books  of  the  owners  show- 
ing the  vessel's  earnings  about  the  time  of 
the  accident  or  injuries  shall  be  considered 
as  evidence  of  probable  earnings  during  the 
time  of  detention.  If  the  books  are  unavail- 
able, such  other  evidence  shall  be  furnished 
as  may  be  necessary." 

(f)  Section  294  of  title  2  of  the  Panama 
Canal  Code  is  amended  by  deleting  the  word 
"or"  in  paragraph  (6),  by  renumbering  the 
present  paragraph  (6)  as  paragraph  (7),  and 
by  Inserting  a  new  paragraph   (6)   reading 
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as  follows:  "(6)  time  necessary  for  investiga- 
tion of  marine  accidents;  or". 

(g)  Section  296  of  title  2  of  the  Panama 
Canal  Code  Is  amended  by  deleting  the  words 
"United  States  District  Court  for  the  Dis- 
trict of  the  Canal  Zone"  in  the  first  sentence 
and  inserting  in  lieu  thereof  the  words 
"United  States  District  Court  for  the  Eastern 
District  of  Louisiana". 

(h)  The  present  section  297  of  title  2  of 
the  Panama  Canal  Code  is  designated  as 
subsection  (a) ,  and  a  new  subsection  (b)  Is 
added  to  read  as  follows: 

"(b)  Lack  of  knowledge  on  the  part  of 
the  master,  officers,  crew  or  passengers  that 
an  accident  giving  rise  to  a  claim  under  this 
chapter  has  occurred  does  not  exclude  non- 
compliance with  the  requirements  of  this 
section." 

(1)  A  new  section  298  of  title  2  of  the 
Panama  Canal  Code  is  added,  to  read  as 
follows : 

"Sec.  298. — Time  for  Presenting  Claim 
and  Commencing  AcrioN. — A  claim  against 
the  Commission  under  this  chapter  shall  be 
forever  barred  unless  It  Is  presented  in  writ- 
ing to  that  agency  within  two  years  after 
such  claim  accrues  or  unless  action  Is  begun 
within  one  year  after  the  date  of  mailing  of 
notice  of  final  decision  on  the  claim  by  the 
Commission." 

(J)  A  new  section  299  of  title  2  of  the 
Panama  Canal  Code  is  added,  to  read  as 
follows : 

"Sec.  299. — Board  of  Local  Inspectors. 

"(a)  There  is  established  a  Board  of  Local 
Inspectors  of  the  Panama  Canal  Commission 
which  shall  perform,  In  accordance  with 
regulations  prescribed  by  the  Commission, — 

"(1)  the  investigations  called  for  by  sec- 
tion 297  of  this  chapter;  and 

"(2)  such  other  duties  In  matters  of  a 
marine  character  as  it  may  be  assigned  by 
the  Commission. 

"(b)  The  Commission  shall,  by  regulation, 
designate  the  members  of  the  Board  and 
establish  procedures  by  which  the  Board 
carries  out  its  functions. 

"(c)  In  conducting  the  Investigations  pro- 
vided for  by  subsection  (a)  of  this  section, 
members  of  the  Board  may  summon  wit- 
nesses, administer  oaths  and  require  the  pro- 
duction of  books  and  papers  necessary 
thereto." 

TITLE   ni— EMPLOYEES   AND   POSTAL 

MATTERS 

Chapter   1.  Employment  Ststem 

Section  301. — (a)  Sections  101,  102,  122. 
123.  147  and  154  of  title  2  of  the  Panama 
Canal  Code  are  repealed. 

(b)  Section  103  of  title  2,  of  the  Panama 
Canal  Code  is  amended  by  striking  the  term 
"Canal  Zone  Government,  Panama  Canal 
Company"  and  inserting  in  lieu  thereof  the 
term  "Panama  Canal  Commission",  and  by 
redesignating  that  section  as  section  122  of 
that  title  and  code. 

Section  302. — Section  141  of  title  2  of  the 
Panama  Canal  Code  is  amended  as  follows: 

(a)  The  definition  of  the  word  "depart- 
ment" Is  amended  to  read  as  follows: 

"'department'  means  (1)  the  Panama 
Canal  Commission,  and  (11)  an  executive 
agency  (within  the  meaning  of  section  106 
of  title  6  of  the  United  States  Code)  which 
makes  an  election  under  section  142(b)  of 
this  chapter;" 

(b)  The  definition  of  the  word  "position" 
is  amended  to  read  as  follows: 

"  'position'  means  those  duties  and  respon- 
sibilities of  a  civilian  nature  under  the  Juris- 
diction of  a  department  which  are  performed 
In  the  Republic  of  Panama." 

Section  303. — Section  142  of  title  2  of  the 
Panama  Canal  Code  is  amended  by  redesig- 
nating subsection  (b)  thereof  as  subfectlon 
(c),  and  by  strlkinft  the  caption  and  subsec- 
tion (a)  thereof  and  inserting  in  their  place 
the  following: 


"Section  143.  Panama  Canal  Employment 
System. 

"(a)  The  Panama  Canal  Commission  shall 
conduct  its  wage  and  employment  practices 
In  accordance  with  a  Panama  Oanal  Em- 
ployment  System  which  shall  be  established 
In  accordance  with — 

"(1)  the  principles  established  in  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  with  the  provisions  of  this 
chapter  and  other  applicable  law;  and 

"(2)  regulations  promulgated  by.  or  under 
the  authority  of,  the  President  in  accordance 
with  this  chapter  and  taking  Into  account 
any  recommendation  of  the  Panama  Canal 
Commission. 

"(b)  The  head  of  an  executive  agency 
other  than  the  Panama  Canal  Commission 
may  elect  in  whole  or  in  part  to  have  the 
Panama  Canal  Employment  System  made 
applicable  to  personnel  of  his  agency  in  the 
Republic  of  Panama." 

Section  304. — Notwithstanding  other  pro- 
visions of  this  chapter,  the  provisions  of  sub- 
chapter in  of  chapter  7  of  title  2  of  the 
Panama  Canal  Code  establishing  the  Canal 
Zone  Merit  System,  and  the  administrative 
regulations  promulgated  thereunder,  shall 
continue  In  effect  until  such  time  as  the 
Panama  Canal  Employment  System  has  been 
established  pursuant  to  section  303  of  this 
Act. 

Section  305. — Section  144  of  title  2  of  the 
Panama  Canal  Code  Is  amended  by  deleting 
subsection  (d)  thereof.  Section  146  is 
amended  by  deleting  subsection  (d)  thereof. 
Section  146  is  amended  to  read  as  follows : 
"Sec.  146.  Recruitment  and  Retention  Re- 
muneration. 

(a)  In  addition  to  basic  con^nsatlon.  ad- 
ditional remuneration  in  sucn  amounts  as 
the  head  of  the  department  concerned  de- 
termines, may  be  paid  as  overseas  recruit- 
ment and  retention  differentials  to — 

(1)  persons  employed  by  the  Panama 
Canal  Company.  Canal  Zone  Government  or 
a  department  In  the  Canal  Zone  prior  to  the 
effective  date; 

(2)  persons  thereafter  recruited  outside 
of  Panama  for  a  position  in  the  republic  of 
Panama;  and 

(3)  Medical  doctors  employed  by  the  De- 
partment of  Defense  or  Panama  Canal  Com- 
mission If  in  the  Judgment  of  the  head  of 
the  department  concerned,  the  recruitment 
and  retention  of  such  employees  Is  essential. 

(b)  Employees  who  fall  into  more  than  one 
of  the  three  categories  described  In  subsec- 
tion (a)  of  this  section  mav  qualify  for  ad- 
ditional remuneration  under  only  one  of 
those  categories. 

(c)  Additional  remuneration  orescrlbed 
under  this  section  may  not  exceed  by  more 
than  25  percent  the  rate  of  basic  comoensa- 
tion  for  the  same  or  similar  work  performed 
in  the  continental  United  States  by  em- 
plovees  of  the  Oovemment  of  the  United 
States." 

Section  306. — Title  2  of  the  Panma  Canal 
Code  is  amended  by  adding  a  new  section 
147  to  read  as  follows: 

"Sec.  147. — Transfer  of  Federal  Em- 
ployees TO  Panama  Canal  Commission. — 
The  head  of  any  Federal  agency,  including 
the  United  States  Postal  Service,  is  author- 
ized to  enter  into  agreements  for  the  trans- 
fer or  detail  of  that  agency's  employees, 
serving  under  permanent  appointment,  to 
the  Panama  Canal  Commission.  Under  regu- 
lations prescribed  by  the  Civil  Service  Com- 
mission, any  emoloyee  so  transferred  or  de- 
tailed shall,  upon  completion  of  Ms  tour 
of  duty  with  the  Commission,  be  entitled  to 
reemployment  with  the  agency  from  which 
he  was  transferred  or  detailed  without  loss 
of  pay,  seniority  or  other  rights  or  benefits 
to  which  he  would  have  been  entitled  had  he 
remained  on  the  rolls  of  that  agency." 

Section  307.— Section  149  of  title  2  of  the 


Panama  Canal  Code  Is  amended  to  read  ■• 

follows: 

"Sec.  149. — ^Mertt  and  Other  Emflotmxvt 

Requirements 

(a)  Subject  to  this  chapter,  the  President 
may,  from  time  to  time  and  taking  into  ac- 
count any  recommendation  of  the  Panama 
Canal  Commission,  amend  or  modify  the 
provisions  of  the  Panama  Canal  Employ- 
ment System,  including  provisions  relating 
to  selection  for  appointment,  reappointment, 
reinstatement,  re-employment,  and  reten- 
tion, with  respect  to  positions,  employees, 
and  Individuals  under  consideration  for  ^- 
pointment  to  positions,  established  by  regu- 
lations under  section  142  of  this  chapter. 

"(b)  The  Panama  Canal  Employment  Sys- 
tem shall': 

"(1)  subject  to  and  as  limited  by  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  be  based  on  the  merit  of  the 
employee  or  individual  and  upon  bis  quallfl- 
catlons  and  fitness  to  hold  the  position 
concerned; 

"(2)  conform  generally  to  policies,  princi- 
ples, and  standards  for  the  competitive  civil 
service  of  the  Oovemment  of  the  United 
States;  and 

"(3)  include  provision  for  appr(q>nate 
interchange,  between  the  Panama  Canal  Em- 
ployment System  and  the  competitive  civil 
service  of  the  Government  of  the  United 
States,  of  citizens  of  the  United  States  em- 
ployed by  the  Government  of  the  United 
States.  % 

Section  308. — Section  165  of  title  2  of 
the  Panama  Canal  Code  is  amended  by  re- 
designating subsection  (b)  thereof  as  sub- 
section (c),  and  by  inserting  in  lieu  of  sub- 
section (a)  therof  the  foUowlng: 

"(a)  The  President  shall  Issue  regulations 
necessary  and  appropriate  to  carry  out  the 
provisions  and  accomplish  the  purposes  at 
this  subchapter  and,  in  the  event  of  any 
election  under  section  142(b) ,  coordinate  the 
policies  and  activities  under  this  subchapter 
of  the  departments  involved. 

"(b)  In  order  to  assist  In  carrying  out  his 
coordination  responsibility  under  subsection 
(a)  and  in  implementing  the  provisions  of 
the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements  relating  to  recruitment,  ex- 
amination, determination  of  qualification 
standards  and  similar  matters,  the  Presi- 
dent may  establish,  as  the  successor  to  the 
Canal  Zone  Central  Examining  Office,  an 
office  which  shall  be  an  entity  within  the 
Panama  Canal  Commission." 

Sec.  309.  SubsecUon  (a)  of  section  201  of 
title  2  of  the  Panama  Canal  Code  Is  amended 
by  deleting  the  words  "Oovemor  of  the 
Canal  Zone  and  President  of  the  Panama 
Canal  Company,  or  as  Lieutenant  Governor 
of  the  Canal  Zone  and  Vice  President  of  the 
Panama  Canal  Company,"  and  inserting  in 
lieu  thereof  the  words  "Administrator  or 
Deputy  Administrator  of  the  Panama  Canal 
Commission." 
Chapter     2.— CONDITIONS     OF     EMPLOY- 

MENT,  PLACEMENT,  AND  RETIREMKNT. 

Sec.  321.  Title  2  of  the  Panama  Canal  Code 
is  amended  by  adding  a  new  section  202  read- 
ing as  follows : 

"Sec.  202.  Transfirred  Emplotbs.  With 
respect  to  employees  of  the  Panama  Canal 
Company  or  Canal  Zone  Government  who  are 
transferred  to  employment  with  the  Panama 
Canal  Commission  or  other  United  States 
Government  agencies  in  the  Republic  of 
Panama,  the  following  terms  and  condltiona 
of  employment  shall  be  generally  no  lee* 
favorable,  from  and  after  the  date  of  ex- 
change of  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  of  1977.  than  the  terms 
and  conditions  of  employment  with  the 
Panama  Canal  Company  and  Canal  Zone 
Government  immediately  prior  to  that  date: 

Wage  rates;  tropical  differential;  premium 
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pay  and  night  differential;  reinstatement 
and  restoration  rights;  Injury  and  death 
compensation  benefits;  leave  and  travel,  ex- 
cept as  modified  to  provide  equity  with  other 
employees  within  the  agency  to  which  the 
employee  Is  transferred;  transportation  and 
repatriation  benefits;  group  health  and  life 
Insurance:  reduction  In  force  rights;  an 
employee  grievance  system,  and  the  right  to 
appeal  adverse  and  disciplinary  actions  as 
well  as  position  classification  actions;  vet- 
eran's preference  eligibility;  holidays;  saved 
pay  provisions;  and  severence  pay  benefits." 

Sec.  322.  Title  2  of  the  Panama  Canal  Code 
Is  amended  by  adding  a  new  section  203  read- 
ing as  follows: 

"Sec.  203.  Place:ji:nt.  (a)  A  United  States 
citizen  who,  Immediately  preceding  the  date 
of  exchange  of  Instruments  of  ratification  of 
the  Panama  Canal  Treaty  of  1977  was  an  em- 
ployee of  the  Panama  Canal  Company  or 
Canal  Zone  Government,  who  separates  or 
is  scheduled  to  separate  on  that  date  or  any- 
time thereafter  throughout  the  life  of  the 
Panama  Canal  Treaty  of  1977  for  any  reason 
other  than  misconduct  or  delinquency,  and 
who  Is  not  placed  in  another  appropriate  po- 
sition with  the  United  States  Government  In 
the  Republic  of  Panama  shall,  upon  the  em- 
ployee's request,  be  accorded  appropriate 
placement  to  vacancies  with  the  United 
States  Government  in  the  United  States." 

"(b)  A  United  States  citizen  who,  im- 
mediately preceding  the  date  of  exchange  of 
Instruments  of  ratification  of  the  Panama 
Canal  Treaty  of  1977  was  an  employee  of  an 
agency  of  the  United  States  Government  In 
the  Canal  Zone  other  than  the  Panama  Canal 
Company  or  Canal  Zone  Government,  whose 
position  is  eliminated  as  the  result  of  Im- 
plementing the  Panama  Canal  Treaty  of 
1977,  and  who  is  not  placed  in  another  ap- 
propriate position  with  the  United  States 
Government  in  the  Republic  of  Panama 
shall,  upon  the  employee's  request,  be  ac- 
corded the  placement  assistance  provided  for 
In  subsection  (a) ." 

"(c)  The  United  States  Civil  Service  Com- 
mission shall  develop  and  administer  a  Fed- 
eral Government-wide  placement  program 
for  all  eligible  employees  who  request  place- 
ment assistance  under  this  section." 

Sec.  323.  Title  2  of  the  Panama  Canal  Code 
is  amended  by  adding  a  new  section  204  to 
read  as  follows: 

"Sec.  204.  Educational  Travel  Benefits. — 
Dependents  of  United  States  citizen  em- 
ployees of  the  Panama  Canal  Commission 
who  are  eligible  for  educational  travel  bene- 
fits under  regulations  Issued  by  the  Commis- 
sion shall  be  entitled  to  one  round  trip  per 
year  for  undergraduate  studies  in  the  United 
States  until  they  reach  their  23rd  birthday." 

Sec  324.  Adjustment  of  Compensation. — 
United  States  citizen  employees  of  the  Pan- 
ama Canal  Commission  shall  be  paid  an  al- 
lowance to  offset  the  increased  cost  of  living 
that  may  result  from  the  withdrawal  of  the 
eligibility  of  such  employees  and  their  de- 
pendents to  use  military  postal  services,  sales 
stores  and  exchanges  five  years  after  the  date 
of  entry  into  force  of  the  Panama  Canal 
Treaty  of  1977.  The  amount  of  the  additional 
compensation  shall  be  determined  by  the 
Panama  Canal  Commission. 

Sec.    326.   Early   Retirement   Eligibility. 

Sec.  8336  of  title  S  of  the  United  States 
Code   is   amended: 

(1)  by  redesignating  subsection  (c)  as 
subsection  (c)(1)  and  adding  the  following 
new  paragraph  "(2)  A  law  enforcement  of- 
ficer or  firefighter  employed  by  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment immediately  prior  to  the  date  of  ex- 
change of  Instruments  of  ratification  or  en- 
try into  force  of  the  Panama  Canal  Treaty 
of  1977.  who  Is  separated  from  the  service 
prior  to  January  1,  2000,  and,  upon  separa- 
tion, meets  the  age  and  service  requirements 


In  paragraph  ( 1 ) ,  or  who  is  separated  within 
2  years  prior  to  meeting  the  age  and  service 
requirements  In  paragraph  ( 1 )  is  entitled  to 
an  annuity." 

(2)  by  redesignating  subsection  (h)  as 
subsection  (k)  and  inserting  the  following 
new  subsections  "(h),  (1),  and  (J)" 

"(h)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or  Re- 
public of  Panama,  who  Is  separated  from  the 
service  prior  to  January  1,  2000 — 

(1)  Involuntarily,  as  a  result  of  the  Imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977,  except  by  removal  for  cause  on  charges 
of  misconduct  or  delinquency,  after  com- 
pleting 20  years"  of  service; 

(2)  voluntarily  after  completing  25  years 
of  service  or  after  becoming  age  50  and  com- 
pleting 20  years  of  service;  or 

(3)  involuntarily,  as  a  result  of  the  Imple- 
mentation of  the  Panama  Canal  Treaty  of 
1977,  except  by  removal  for  cause  on  charges 
of  misconduct  or  delinquency,  or  voluntarily 
within  2  years  prior  to  meeting  the  age  and/ 
or  service  requirements  in  paragraph  (2)  Is 
entitled  to  an  annuity  if  he — 

(A)  was  employed  by  the  Canal  Zone  Gov- 
ernment or  the  Panama  Canal  Company  Im- 
mediately prior  to  the  date  of  exchange  of 
Instruments  of  ratification  or  entry  Into  force 
of  the  Panama  Canal  Treaty  of  1977;  and 

(B)  has  been  continuously  employed  by 
the  I^ama  Canal  Commission  or  by  an  Exec- 
utive agency  conducting  operations  in  the 
Canal  Zone  or  the  Republic  of  Panama  since 
the  date  of  exchange  of  Instruments  of  rati- 
fication of  the  Panama  Canal  Treaty  of  1977 
or  Its  entry  Into  force." 

"(I)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  In  the  Canal  Zone  or  Re- 
public of  Panama,  who  Is  separated  from  the 
service  as  a  result  of  the  implementation  of 
the  Panama  Canal  Treaty  of  1977,  prior  to 
January  1,  2000 — involuntarily,  except  by  re- 
moval for  cause  on  charges  of  misconduct 
or  delinquency — 

"  ( 1 )  after  completing  20  years  of  service;  or 

"(2)  within  2  years  prior  to  meeting  the  age 
and /or  service  requirements  In  paragraph  (2) 
of  subsection  (h)  of  this  section  Is  entitled  to 
an  annuity  If  he — 

"(A)  was  employed  in  the  Canal  Zone  by  an 
Executive  agency  other  than  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment immediately  prior  to  the  date  of  ex- 
change of  instruments  of  ratification  or 
entry  Into  force  of  the  Panama  Canal  Treaty 
of  1977;  and 

"(B)  has  been  continuously  employed  by 
the  Panama  Canal  Commission  or  an  Execu- 
tive agency  conducting  operations  In  the 
Canal  Zone  or  the  Republic  of  Panama  since 
the  exchange  of  instruments  of  ratification 
of  the  Panama  Canal  Treaty  of  1977  or  Its 
entry  Into  force. 

"(J)  For  the  purpose  of  subsections  (h) 
and  (I)  of  this  section,  'Executive  agency' 
includes  the  Administrative  Office  of  the 
United  States  Courts  and  the  Smithsonian 
Institution." 

Sec.  326.  Early  Retirement  CoMPirrATiON. 

Section  8339  of  tlMe  5  of  the  United  States 
Code  is  amended — 

( 1 )  by  Inserting  in  subsection  ( f ) ,  immedi- 
ately after  "subsections  (a)-(e)",  the  fol- 
lowing: "and  (n)"; 

(2)  by  inserting  in  subsection  (1) ,  Immedi- 
ately after  "subsections  (a)-(h) ".  the  follow- 
ing: "and  (n)"; 

(3)  by  Inserting  in  subsections  (])  and 
(k)(l),  Immediately  after  "subsections  (a)- 
(1) "  each  time  It  appears,  the  following:  "and 
(n)"; 

(4)  by  Inserting  In  subsection  (1),  Immedi- 
ately after  "subsections  (a)-(k)",  the  fol- 
lowing "and  (n)"; 

(6)   by  inserting  in  subsection  (m),  Im- 


mediately after  "subsections  (a)-(e)",  the 
following  "and  (n)";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections  "(n),  (o),  and  (p)": 

"(n)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  was  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  immediately  prior  to  the  entry 
Into  force  of  the  Panama  Canal  Treaty  of 
1977,  who  continues  In  employment  with  the 
Panama  Canal  Conmilsslon,  or  with  another 
Executive  agency  In  the  Republic  of  Panama 
is  computed  with  respect  to  the  period  of 
that  service  performed  on  a  continuous  basis 
after  the  entry  Into  force  of  the  Panama 
Canal  Treaty  of  1977  by  multiplying— 

(A)  2'^  percent  of  the  employee's  average 
pay  by  so  much  of  such  service  as  does  not 
exceed  20  years;  plus, 

(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  such  service 
as  exceeds  20  years." 

"(0)  The  annuity  computed  under  sub- 
section (n)  of  this  section  for  an  employee 
who  was  employed  as  a  law  enforcement  of- 
ficer or  firefighter  shall  be  Increased  by  »8 
for  each  full  month  of  such  service  In  the 
Republic  of  Panama  after  the  entry  Into 
force  of  the  Panama  Canal  Treaty  of  1977. 
This  Increase  In  annuity  shall  not  be  paid 
with  respect  to  service  performed  after  com- 
pletion of  20  years  as  a  law  enforcement  of- 
ficer or  firefighter." 

"(p)  The  annuity  computed  under  this 
subchapter  for  an  employee  who-  was  em- 
ployed as  a  law  enforcement  officer  or  fire- 
fighter by  the  Panama  Canal  Company  or 
the  Canal  Zone  Government  Immediately 
prior  to  the  date  of  exchange  of  Instruments 
of  ratification  or  entry  Into  force  of  the 
Panama  Canal  Treaty  of  1977,  who  does  not 
qualify  for  retirement  under  section  8336(c) 
of  this  title  shall  be  increased  by  $12  for 
each  full  month  of  such  service,  prior  to  the 
entry  Into  force  of  the  Panama  Canal  Treaty 
of  1977.  This  Increase  In  annuity  shall  not 
be  paid  with  respect  to  service  performed 
after  completion  of  20  years  as  a  law  enforce- 
ment officer  or  firefighter." 

Sec.  327.  Court,  Canal  Zone  Civilian 
Personnel  Policy  Coordinating  Board,  and 
RELATED  Employees. — For  the  purposes  of  sec- 
tions 202,  203,  and  204  of  title  2  of  the 
Panama  Canal  Code,  as  amended  by  sections 
321,  322,  and  323  of  this  Act,  and  sections 
325-326  of  this  Act,  the  district  Judge,  the 
clerk,  the  court  reporter,  and  other  em- 
ployees of  the  United  States  District  Court 
for  the  District  of  the  Canal  Zone,  the  United 
States  Attorney  for  the  District  of  the 
Canal  Zone  and  the  Assistant  United 
States  Attorneys  and  their  clerical  assist- 
ants, and  the  United  States  Marshal  for  the 
District  of  the  Canal  Zone  and  his  deputies 
and  clerical  assistants;  the  Executive  Direc- 
tor of  the  Canal  Zone  Civilian  Personnel 
Policy  Coordinating  Board,  the  Manage,  Cen- 
tral Examining  Office,  and  their  deputies  and 
clerical  assistants  shall  be  treated  the  same 
as  employees  of  the  Panama  Canal  Commis- 
sion. 

Sec  328.  (a)  Chapters  81  (Compensation 
for  Work  Injuries) .  83  (Retirement) ,  87  (Life 
Insurance),  and  89  (Health  Insurance)  of 
title  5  of  the  United  States  Code  are  Inap- 
plicable to  persons  who  are  not  citizens  of 
the  United  States,  who  are  hired  by  the  Pan- 
ama Canal  Commission  after  the  effective 
date  and  who  are  covered  by  the  Social  Se- 
curity System  of  the  Republic  of  Panama 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements. 

(b)  In  section  8701  of  title  5  of  the  United 
States  Code,  the  definition  of  "employee"  in 
subsection  (a)  is  amended  by  revising  para- 
graph (B)  to  read  as  follows: 

"(B)  an  employee  who  Is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  Is  outside  the  United 
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states,  unless  such  person  was  an  employee 
for  the  purpose  of  this  chapter  on  the  day 
before  the  effective  date  by  virtue  of  service 
with  a  Federal  agency  In  the  Canal  Zone. 

(c)  In  section  8901  of  title  5  of  the  United 
States  Code,  the  definition  of  employee  in 
subsection  ( 1 )  Is  amended  by  revising  para- 
graph (11)  to  read  as  follows : 

"(ii)  an  employee  who  is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  *iie  United 
States  unless  such  person  was  an  employee 
for  the  purpose  of  this  chapter  on  the  day 
before  the  effective  date  by  virtue  of  service 
with  a  Federal  agency  In  the  Canal  Zone." 

Sec.  329.  Non-U.S.  Citizen  Retirement 
Under  Special  Treaty  Provisions. — (a)  Un- 
der such  regulations  as  the  President  may 
prescribe,  there  shall  be  paid  to  the  Social  Se- 
curity System  of  the  Republic  of  Panama, 
out  of  funds  deposited  In  the  Treasury  of  the 
United  States  to  the  credit  of  the  Civil  Serv- 
ice Retirement  Fund  under  section  8334(a) 
(2)  of  title  5  of  the  United  States  Code,  such 
sums  of  money  as  may  be  necessary  to  aid  in 
the  purchase  of  a  retirement  equity  In  that 
System  for  each  person  who  is  separated  from 
employment  with  the  Panama  Canal  Com- 
pany, the  Canal  Zone  Government,  or  the 
Panama  Canal  Commission,  as  the  result  of 
the  implementation  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  and 
becomes  employed  under  the  Social  Security 
System  of  the  Republic  of  Panama  through 
the  transfer  of  a  function  or  activity  to  the 
Republic  of  Panama  from  the  United  States 
or  through  a  Job  placement  assistance  pro- 
gram, provided  such  person — 

(1)  has  been  credited  with  at  least  five 
years  of  Federal  service  under  the  United 
States  Civil  Service  Retirement  System; 

(2)  is  not  eligible  for  an  immediate  retire- 
ment annuity,  and  does  not  elect  a  deferred 
annuity  under  the  United  States  Civil  Serv- 
ice Retirement  System;  and 

(3)  elects  to  withdraw  the  entire  amount 
of  his  contributions  to  the  United  States 
Civil  Service  Retirement  System  and  transfer 
it  to  the  Social  Security  System  of  the  Re- 
public of  Panama  pursuant  to  the  special 
regime  referred  to  in  paragraph  3  of  Article 
VIII  of  the  Agreement  in  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977. 

(b)  The  sums  of  money  made  available 
under  subsection  (a)  shall  not  exceed,  in  any 
cftse,  the  amount  of  the  employee  contribu- 
tion withdrawn  from  the  fund  and  paid  over 
to  the  Panamanian  Social  Security  System. 

(c)  (1)  Pursuant  to  Paragraph  2(b)  of 
Annex  C  to  the  Agreement  in  Implementation 
of  Article  IV  of  the  Panama  Canal  Treaty 
of  1977.  the  President  of  the  United  States, 
or  his  designee.  Is  authorized  to  pay  out  of 
the  general  funds  of  the  United  States 
Treasury.  In  accordance  with  such  regulations 
as  the  President  or  his  designee  may  pre- 
scribe, such  sums  of  money  as  may  be  neces- 
sary to  purchase,  or  to  supplement  the  pur- 
chase of.  a  retirement  equity  in  the  Social 
Security  System  of  the  Republic  of  Panama 
for  the  benefit  of  each  employee  of  the 
United  States  Forces  in  the  Republic  of 
Panama — 

(A)  who  is  not  a  citizen  of  the  United 
States  of  America; 

(B)  who  was  employed  prior  to  and  is  em- 
ployed upon  the  effective  date  of  the  Panama 
Canal  Treaty  of  1977  by  an  instrumentality 
of  the  United  States  Government  in  the  Re- 
public of  Panama  (including,  in  the  case  of 
employment  prior  to  such  date,  the  former 
Canal  Zone); 

(C)  who,  for  any  period  of  his  or  her  em- 
ployment with  that  Instrumentality  of  the 
United  States  Government  prior  to  the  effec- 
tive date  of  the  Panama  Canal  Treaty  of 
1977  was  not  covered,  on  account  of  such 
employment,  by  the  Civil  Service  Retirement 
System  of  the  United  States  of  America  or 


another  retirement  system  providing  benefits 
similar  to  those  retirement  benefits  provided 
by  the  Social  Security  System  of  the  Re- 
public of  Panama;  and 

(D)  whose  period  of  employment  referred 
to  In  subparagraph  (C)  above  was  of  such 
a  nature  that  he  cr  she  would  have  been 
covered  at  that  time  by  the  Social  Security 
System  of  the  Republic  of  Panama  had  such 
law  been  applicable. 

(2)  The  retirement  equity  referred  to  in 
Eubpragraph  (c)(1)  above  will  cover  retro- 
actively, from  the  effective  date  of  the  Pan- 
ama Canal  Treaty  of  1977.  all  periods  of  em- 
ployment of  such  persons  with  United  States 
Government  instrumentalities  In  the 
Republic  of  Panama  (including  the  former 
Canal  Zone)  during  which  such  persons  were 
not  covered  by  the  Civil  Service  Retirement 
System  of  the  United  States  of  America  or 
any  other  retirement  system  povidlng  bene- 
fits similar  to  those  retirement  benefits  pro- 
vided by  the  Social  Security  System  of  the 
Republic  of  Panama  and  during  which  such 
persons'  employment  was  of  such  a  nature 
that  he  or  she  would  have  been  covered  by 
the  Social  Security  System  of  the  Republic 
of  Panama  had  such  law  been  aoplicablc. 

Sec.  330.  (a)  Section  6322(a)  of  title  5  of 
the  United  States  Code  Is  amended  by  delet- 
ing the  words  "the  Canal  Zone  or",  by  Insert- 
ing a  comma  In  place  of  the  period  after  "the 
Trust  Territory  of  the  Pacific  Islands"  at  the 
end  of  the  same  sentence,  and  by  adding 
thereafter  "or  the  Republic  of  Panama." 

(b)  Subchapter  III  of  Chapter  59  of  title 
5  of  the  United  States  Code,  pertaining  to 
Overseas  Differentials  and  Allowances,  is 
inapplicable  to  employees  assigned  to  work 
in  the  Republic  of  Panama  for  the  Panama 
Canal  Commission  or  an  executive  agency 
which  makes  an  election  under  section 
142(b)  of  title  2  of  the  Panama  Canal  Code. 

(c)  References  to  the  Canal  Zone  In  the 
following  sections  of  title  5  of  the  United 
States  Code  shall  henceforth  be  deemed  to 
refer  to  areas  in  the  Republic  of  Panama 
used  or  regulated  by  the  United  States  pur- 
suant to  the  Panama  Canal  Treaty  of  1977 
and  related  agreements : 

(1)  section  SS9S (a)  (2)  (111); 

(2)  section  5724a(a) :  and 

(3)  section  8102(b). 

(d)  Section  1(b)  of  the  Act  of  April  14, 
1966  (20  U.S.C.  §  903(c))  and  section  6(a) 
of  the  Act  of  July  17.  1959  (20  U.S.C. 
$  904(a)  (2))  are  Inapplicable  to  teachers 
who  are  employed  by  the  Caual  Zone  Gov- 
ernment school  system  immediately  prior  to 
the  effective  date  and  are  transferred  to  the 
Department  of  Defense  Overseas  Depend- 
ent School  System. 

Chapter  3.— POSTAL  MATTERS 

Sec.  341.  Postal  Service,  (a)  The  postal 
service  established  and  governed  by  chap- 
te:-  73  of  title  2  of  the  Panama  Canal  Code 
shall  be  discontinued  upon  the  effective 
date. 

(b)  The  provisions  of  chapter  73  relating 
to  postal-savings  deposits,  postal -savings 
certificates,  postal  money  orders,  and  the 
accounting  for  funds  shall  co.'tlnue  to  apply 
for  the  purpose  of  meeting  the  obligations 
of  the  United  States  concerning  outstand- 
ing postal  savings  and  money  orders  and 
disposition    of   funds. 

(c)  The  Panama  Canal  Commission  shall 
take  possession  of  and  administer  the 
funds  of  the  postal  service  and  shall  assume 
Its  obligations.  The  Commission  and  the 
United  States  Postal  Service  are  authorized 
to  enter  Into  agreements  for  the  transfer 
of  funds  or  property  and  the  assumptlbn 
of  administrative  rights  or  responsibilities, 
with  respect  to  the  outstanding  obligations 
of  the  postal  service. 

(d)  Mall  addressed  to  the  Canal  Zone  from 
or  through  the  continental  United  States 
may  be  routed  by  the  United  States  Postal 


Service  to  the  military  post  offices  of  the 
United  States  Forces  In  the  Republic  of  Pan- 
ama. Such  military  post  offices  shall  provide 
the  reqtUred  directory  services  and  shall  ac- 
cept such  mall  to  the  extent  permitted  under 
the  Panama  Canal  Treaty  of  1977  and  related 
agreements.  The  Panama  Canal  Commission 
Is  authorized  and  directed  to  furnish  per- 
sonnel, records  and  other  services  to  said 
military  post  offices  to  assure  wherever  ap- 
propriate the  proper  distribution,  rerouting, 
or  return  of  said  mall. 

(e)(1)  The  words,  "Except  as  provided  In 
the  Canal  Zone  Code,  the".  In  the  second 
sentence  of  section  403(a)  of  title  39  of  the 
United  States  Code  are  revised  to  read, 
"The"; 

(2)  The  words  "each  post  office  In  the 
Canal  Zone  postal  service,"  In  section  3402 
(a)  of  title  39  of  the  United  States  Code  are 
revised  to  read  "each  military  post  office  of 
the  UnlCed  States  Forces  In  the  Republic  of 
Panama"  and  section  3402(b)  of  title  39  of 
the  United  States  Code  is  deleted: 

(3)  Section  3682(b)(5)  of  title  39  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "the  Canal  Zone  and";  and 

(4)  Section  3401(b)  of  title  39  of  the 
United  States  Code  Is  amended  by  Inserting 
the  word  "or"  before  the  words  "the  Virgin 
Islands"  and  by  striking  the  words  "or  the 
Canal  Zone." 

TITLE  IV— COURTS  AND  RELATED 
FUNCTIONS 
Sec  401.  Continuation  of  Code  and  Otmwt 
Laws. 

(a)  Except  as  otherwise  provided  In  this 
Act,  the  provisions  of  the  Panama  Canal 
Code,  as  amended,  and  other  laws  applicable 
in  the  Canal  Zone  prior  to  the  entry  Into 
force  of  the  Canal  Zone  prior  to  the  entry  Into 
force  of  the  Panama  Canal  Treaty  of  1977  by 
virtue  of  the  territorial  jurisdiction  of  the 
United  States  In  the  Canal  Zone  shall  con- 
tinue in  force  only  for  the  purpose  of  the  ex- 
ercise of  the  authority  vested  In  the  United 
States  by  that  Treaty  and  related  agreements. 

( b )  None  of  the  provisions  or  laws  referred 
to  In  subsection  (a)  shall  henceforth  be  con- 
strued as  regulating,  or  providing  authority 
to  regulate,  any  matter  as  to  which  the 
United  States  may  not  exercise  Jurisdiction 
under  the  Panama  Canal  Treaty  of  1977  and 
related  agreements. 

Sec  402.  Jurisdiction  During  Treaty 
Transition  Period,  (a)  The  Congress  of  the 
United  States  finds  that  Article  XI  of  the 
Panama  Canal  Treaty  of  1977  prescribes  cer- 
tain special  provisions  governing  the  Juris- 
diction of  the  United  States  In  the  Republic 
of  Panama  during  a  transition  period  of 
thirty  months  beginning  upon  the  date  the 
Panama  Canal  Treaty  of  1977  enters  into 
force. 

(b)  Notwithstanding  inconsistent  provi- 
sions of  the  Panama  Canal  Code  or  any  other 
law.  the  Jurisdiction  of  the  district  court  and 
magistrates'  courts  established  pursuant  to 
title  3  of  the  Panama  Canal  Code  shall  be 
limited  as  provided  by  Article  XI  of  the  Pan- 
ama Canal  Treaty  of  1977. 

(c)  For  the  purposes  of  the  exercise  of 
the  aforesaid  jurisdiction,  the  terms  "United 
States  citizen  employees."  "members  of  the 
United  States  Forces."  "civilian  component." 
and  "dependents"  shall  be  construed  as  they 
are  defined  in  the  Panama  Canal  Treaty  of 
1977  and  related  agreements.  Similarly,  the 
term  "areas  and  installations  made  available 
for  the  use  of  the  United  States"  shall  be 
construed  to  mean  ( 1 )  the  Canal  operating 
areas  and  housing  areas  described  in  Annex 
A  to  the  Agreement  In  Implementation  of 
Article  III  of  that  Treaty.  (2)  the  Ports  of 
Balboa  and  Cristobal  described  In  Annex  B 
to  that  Agreement,  and  (3)  the  Defense  Sites 
and  Areas  of  Military  Coordination  described 
In  Annex  A  to  the  Agreement  In  Implemen-- 
tation  of  Article  IV  of  that  Treaty. 
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Sic.  403.  Divisions  and  Terms  of  District 
CotniT.  (a)  The  United  States  District  Court 
for  the  District  of  the  Canal  Zone  Is  author- 
ized to  conduct  Its  atFalrs  at  such  places 
within  the  areas  made  available  for  the  use 
of  the  United  States  under  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  and 
at  such  times,  as  the  district  judge  may  des- 
ignate by  rule  or  order. 

(b)  Sections  2  and  3  of  title  3  of  the  Pan- 
ama Canal  Code  are  repealed. 

Sic.  404.  TxRM  or  Cxrtaim  Oitices.  Not- 
withstanding the  provisions  of  sections  6, 
41,  46  and  83  of  title  3  of  the  Panama  Canal 
Code,  the  term  of  office  of  a  district  Judge, 
magistrate,  United  States  attorney  or  United 
States  marshal  appointed  after  the  date  of 
enactment  of  this  Act  shall  extend  for  a  pe- 
riod of  30  months  beyond  the  date  the  Pan- 
ama Canal  Treaty  of  1977  enters  Into  force, 
and  be  subject  to  such  extension  of  time 
as  may  be  provided  for  disposition  of  pend- 
ing cases  by  agreement  between  the  United 
States  and  the  Republic  of  Panama  pursuant 
to  the  last  sentence  of  paragraph  7  of  Article 
XI  of  the  Panama  Canal  Treaty  of  1977. 

Sec.  405.  Residence  Requirements.  Sec- 
Uons  S(d),  7(d),  41(d),  and  45(d)  of  title 
3  of  the  Panama  Canal  Code,  the  second 
sentence  of  section  42  of  that  title,  and  the 
second  sentence  of  section  82(c)  of  that  title, 
which  require  that  certain  court  officials  re- 
side In  the  Canal  Zone,  are  repleaed. 

Sec.  406.  (a)  Section  6  of  title  3  of  the 
Panama  Canal  Code  is  amended  to  read  as 
follows : 

"Szc.  6.  Specul  District  Judge.  The  chief 
judge  of  the  judicial  circuit  of  which  the 
district  court  is  a  part  may  designate  and 
assign  a  special  district  judge,  to  act  when 
necessary: 

(1)  during  the  absence  of  the  district 
Judge; 

(2)  during  the  district  fudge's  disability 
or  disqualification,  because  of  sickness  or 
otherwise,  to  discharge  his  duties,  or 

(3)  when  the  office  of  district  judge  is 
vacant. 

(b)  Each  such  designation  and  assignment 
by  the  chief  judge  shall  be  made  in  accord- 
ance with  chapter  13  of  title  28  of  the  United 
States  Code,  which  shall  be  deemed  to  apply 
for  such  purposes. 

Sec.  407.  Magistrates'  Courts,  (a)  The  two 
magistrates'  courts  established  pursuant  to 
the  date  upon  which  the  Panama  Canal 
Treaty  of  1977  enters  into  force  shall  con- 
tinue in  operation  for  30  months  from  that 
data  unless  discontinued  during  that  pe- 
riod as  otherwise  provided  by  this  section. 

(b)  During  the  period  referred  to  In  sub- 
section (a),  one  or  both  magistrates'  courts, 
together  with  the  positions  of  magistrate 
and  constable  corresponding  thereto,  may  be 
abolished  by  the  President  or  his  designee  if 
in  bis  judgment  the  workload  Is  insufficient 
to  warrant  continuance  of  either  or  both 
courts.  If  one  of  the  courts  is  so  abolished, 
the  remaining  magistrate's  court  shall  exer- 
cise the  jurisdiction  that  otherwise  would 
have  been  exercised  by  the  abolished  court 
and  shall  take  custody  of  and  administer 
all  its  records. 

(c)  If  both  magistrates'  coxirts  are  abol- 
ished pursuant  to  subsection  (b),  the  fol- 
lowing provisions  shall  thereafter  apply: 

(1)  The  dUtrict  court  shall  exercise  the 
jurisdiction  of  the  magistrates'  courts. 

(2)  All  records  of  the  magistrates'  courts 
shall  be  deemed  records  of  the  district  court. 

(8)  A  criminal  action  that  otherwise  would 
have  come  within  the  original  jurisdiction 
of  the  magUtrates'  courts  shall  be  institu- 
ted in  the  district  court  by  a  complaint  exe- 
cuted pursuant  to  section  3701  of  title  6  of 
the  Panama  Canal  Code,  and  the  law  and 
rules  applicable  In  the  district  court  shall 
tb«r«aft«r  apply.  All  other  criminal  actions 
shall  be  instituted  In  the  district  court  by 
the  filing  m  each  case  of  an  information 


pursuant  to  chapter  213  of  title  6  of  the 
Panama  Canal  Code. 

(4)  The  requirement  of  and  procedures 
for  preliminary  examinations  under  section 
172  of  title  3  and  sections  3801-3806  of  title 
6  of  the  Panama  Canal  Code  shall  not 
apply. 

Sec.  408.  Section  543  of  title  3  of  the  Pan- 
ama Canal  Code  is  amended  to  read  as 
follows: 

"Sec.  643.  Oath.  Before  receiving  a  certifi- 
cate the  applicant  shall  take  and  subscribe 
in  court  an  appropriate  oath  prescribed  by 
the  district  judge." 

Sec.  409.  Transition  Authoritt.  Except  as 
expressly  provided  to  the  contrary  In  this 
Act,  in  any  other  statute.  In  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
or  by  executive  order,  any  authority  neces- 
sary to  the  exercise  during  the  transition 
period  of  the  rights  and  responsibilities  of 
the  United  States  specified  in  Article  XI  of 
the  Panama  Canal  Treaty  of  1977  shall  be 
vested  in  the  Panama  Canal  Commission. 

Sec.  410.  Special  Immigrants,  (a)  Section 
101(a)  (27)  of  the  Inunlgration  and  Nation- 
ality Act  (8  U.S.C.  1101(a)  (27))  relating  to 
the  definition  of  special  immigrant,  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  Inserting  after  subparagraph  (D) 
the  following  new  subparagraphs : 

"(E)  an  Immigrant  who  Is  an  employee  of 
the  Panama  Canal  Company  or  Canal  Zone 
Government,  who  is  resident  in  the  Canal 
Zone  on  the  date  of  the  exchange  of  in- 
struments of  ratification  of  the  Panama 
Canal  Treaty  of  1977,  and  who  has  performed 
faithful  service  for  one  year,  or  more,  and 
his  accompanying  spouse  and  children;   or, 

"(F)  an  Immigrant,  and  his  accompanying 
spouse  and  children,  who  is  a  Panamanian 
national  and  (1)  who  prior  to  the  date  of 
entry  into  force  of  the  Panama  Canal  Treaty 
of  1977  has  been  honorably  retired  from 
United  States  Government  employment  in 
the  Canal  Zone  (or  former  Canal  Zone) 
with  a  total  of  fifteen  years,  or  more,  of  faith- 
ful service  or  (11)  who,  on  the  date  of  entry 
into  force  of  the  Panama  Canal  Treaty  of 
1977,  has  been  faithfully  employed  by  the 
United  States  Government  In  the  Canal  Zone 
(or  former  Canal  Zone)  for  fifteen  years  or 
more  and  who  subsequently  is  honorably  re- 
tired from  such  employment." 

(b)  Section  212(d)  of  such  Act  (8  U.S.C. 
1182(d)),  relating  to  waivers  of  conditions 
of  inadmissability  to  the  United  States,  is 
amended  by  adding  after  paragraph  (8)  the 
following  new  paragraph : 

"(9)  The  provisions  of  paragrf^)hs  (7)  and 
(IS)  of  subsection  (a)  shall  not  be  applicable 
to  any  alien  who  is  seeking  to  enter  the 
United  States  as  a  special  immigrant  under 
subparagraphs  (E)  or  (P)  of  section  101 
(a)  (27)." 

TITLE  V— MISCELLANEOUS  PROVISIONS 
Sec.  601.  Health  Director;  Hospttals.  (a) 
In  chapter  67  of  title  6  of  the  Panama  Canal 
Code,  references  to  "hospitals",  to  the 
"Health  Bureau",  and  to  the  "health  direc- 
tor", shall  be  deemed  to  be,  respectively,  to 
the  hospitals  operated  by  the  United  States 
in  the  Republic  of  Panama  after  the  effec- 
tive date,  to  the  organizational  unit  operat- 
ing such  hospitals,  and  to  the  senior  official 
in  charge  of  such  hospitals. 

(b)  In  section  4784  of  title  6,  section  2 
of  title  7.  and  sections  32,  35-38  of  title  8  of 
the  Panama  Canal  Code,  references  to  the 
health  director  shall  be  deemed  to  be  to  the 
senior  official  in  charge  of  the  hospitals  op- 
erated by  the  United  States  in  the  Republic 
of  Panama  after  the  effective  date. 

Sec.  602.  Disinterment,  Transportation, 
AND  Reinterment  or  Remains,  (a)  In  ac- 
cordance with  reservation  3(B)  to  the  Res- 
olution of  Ratification  of  the  Treaty  Con- 
cerning the  Pmnanent  Neutrality  and  Op- 


eration of  the  Panama  Canal,  adopted  on 
March  16,  1978,  appropriations  are  made 
available  to  reimburse  those  agencies  re- 
ferred to  in  subsection  (c)  of  this  section, 
for— 

(1)  the  costs  Incurred  for  disinterring  the 
remains  of  United  States  citizens  from 
Mount  Hope  Cemetery  in  the  Canal  Zone 
and  transporting  them  to  and  reinterring 
them  in  Corozal  Cemetery  in  the  Canal  Zone, 
before  the  date  of  entry  into  force  of  the 
aforementioned  treaty;  and 

(2)  the  costs  Incurred  for  disinterring  and 
transporting  to  the  United  States,  not  later 
than  thirty  months  after  the  date  of  entry 
into  force  of  the  aforementioned  treaty.  If  the 
next-of-kin  so  requests,  any  remains  of 
United  States  citizens  interred  in  Mount 
Hope  or  Corozal  Cemeteries,  for  reinterment 
at  places  designated  by  the  nextof-kln,  in- 
cluding national  cemeteries  where  au- 
thorized. 

(b)  The  costs  referred  to  in  subsection 
(a)  (2)  of  this  section  include  those  in- 
curred for  disinterment,  preparation,  crema- 
tion, transportation,  and  reinterment,  but  do 
not  include  those  Incurred  for  caskets,  urns, 
funeral  home  services,  vaults,  plots  or  crypts, 
which  shall  be  borne  by  the  next-of-kin. 

(c)  Except  as  hereafter  provided  in  this 
subsection,  the  Panama  Canal  Company,  the 
Panama  Canal  Commission  or  such  other 
agency  as  the  President  may  designate  shall 
disinter,  transport  and  reinter,  or  arrange 
for  the  reinterment  of,  the  remains  of  United 
States  citizens  referred  to  in  subsections 
(a)  (1)  and  (a)  (2)  of  this  section.  The  Pan- 
ama Canal  Company  shall  not  disinter  the 
remains  of  any  United  States  citizen  Interred 
in  Mount  Hope  Cemetery  in  the  Canal  Zone 
whose  next-of-kin  notifies  the  Company 
in  writing,  not  later  than  three  months  af- 
ter the  date  of  exchange  of  the  Instruments 
of  ratification  of  the  aforementioned  treaty, 
that  such  remains  should  no:  be  disinterred. 

Sec.  503.  Ettective  Date.  Except  as  other- 
wise provided  In  sections  231,  321,  322,  335, 
404  and  502  of  this  Act,  the  provisions  of  thla 
Act,  shall  take  effect  on . 

Section-by-Sbction  Analysis 
introduction 

This  draft  legislation  would  implement 
several  aspects  of  the  responsibilities  and 
role  of  the  United  States  under  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 
It  Includes  the  establishment  of  the  Panama 
Canal  Commission  as  a  corporate  agency  of 
the  United  States  to  operate  the  Canal  as  a 
self-sustaining  entity.  It  would  provide 
regimes  for  the  Commission's  tolls,  employees 
and  fiscal  management,  modify  existing  law 
to  comport  with  the  jurisdiction  of  the 
United  States  during  the  30-month  transi- 
tion period  under  Article  XI  of  the  Treaty, 
and  cover  other  matters  relating  to  imple- 
mentation of  the  new  relationship  between 
the  United  States  and  the  Republic  of 
Panama. 

Section  2.  Definitions  and  General  Pro- 
visions.— 

The  Bill  would  amend  or  repeal  various 
provisions  of  the  Canal  Zone  Code  (redes- 
ignated as  the  "Panama  Canal  Code")  and 
other  laws  necessary  or  desirable  to  imple- 
ment the  new  treaty  and  related  agreements. 
However,  most  of  the  Panama  Canal  Code, 
consisting  of  eight  titles  published  in  three 
volumes,  would  remain  in  force  for  purposes 
of  the  jurisdiction  of  the  United  States  dur- 
ing the  30-month  transition  period  following 
the  entry  into  force  of  the  Treaty  six  months 
after  exchange  of  Instruments  of  ratification 
(Article  XI  of  the  Treaty).  It  Is  provided.  In 
Section  2  of  the  Bill,  that  before  the  end  of 
the  transition  period,  other  follow-up  legis- 
lation would  continue  or  amend  provisions 
needed  for  the  rest  of  the  Treaty  period  tak- 
ing   into    account    experience    during    the 
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transition  period,  would  repeal  provisions  ap- 
plicable only  during  the  transition  period, 
and  would  incorporate  the  remainder  of  the 
Panama  Canal  Code  into  the  United  States 
Code. 

Section  2  also  provides  definitions  which 
would  amend  certain  proper  names  appear- 
ing in  the  present  Canal  Zone  Code  and  other 
laws  of  the  United  States.  The  term  "Panama 
Canal  Commission"  Is  substituted  for  the 
terms  "Panama  Canal  Company,"  "Canal 
Zone  Government,"  and  "Governor  of  the 
Canal  Zone"  for  purposes  of  applying  exist- 
ing law  after  the  Treaty  enters  into  force, 
unless  other  parts  of  this  Bill  provide  other- 
wise. This  wUl  permit  the  new  Panama 
Canal  Commission  to  assume  those  existing 
authorities  ( 1 )  of  the  present  Panama  Canal 
Company  and  (2)  of  the  Canal  Zone  Govern- 
ment which  the  VS.  will  exercise  under  the 
Treaty. 

The  terra  "Government  of  the  Canal  Zone", 
however,  would  be  replaced  by  the  term 
"United  States  of  America".  Unlike  "Canal 
Zone  Government"  which  is  the  name  of  a 
governmental  unit,  "Government  of  the 
Canal  Zone"  is  the  generic  term  for  the  local 
governmental  authority  in  the  present  Canal 
Zone.  To  the  extent  that  this  authority  could 
be  exercised  under  the  Treaty,  it  will  Inhere 
In  the  United  States.  Finally.  Insofar  as  laws 
of  the  United  States  which  refer  to  the  Canal 
Zone  apply  to  events  occurring  after  the  ef- 
fective date  of  the  new  Treaty,  the  phrase 
"Canal  Zone"  is  redefined  to  refer  to  areas 
and  Installations  used  or  regulated  by  the 
United  States  pursuant  to  the  Treaty. 

title  I — PANAMANIAN  RELATIONS  AND  SECURITY 
MATTERS 

Section  101.  United  States-Panama  Joint 
Committees;  Sea  Level  Canal  Study. — 

Subsection  (a)  provides  that  the  President 
shall  appoint  the  U.S.  representatives  to  two 
of  the  joint  committees  with  Panama  pro- 
vided in  the  Treaty,  namely,  the  Joint  Com- 
mission on  the  Environment  and  any  joint 
committee  subsequently  designated  to  study 
the  possibility  of  a  sea-level  canal  in  Pan- 
ama. With  respect  to  such  a  sea-level  canal 
study,  subsection  (b)  requires  that  the  study 
be  transmitted  to  the  Congress  and  subsec- 
tion (c)  precludes  construction  of  a  sea- 
level  canal  by  the  United  States  in  Panama 
unless  expressly  authorized  by  Congress  after 
submission  of  such  a  study. 

Subsection  (d)  would  require  the  Presi- 
dent to  designate  and  the  Secretary  of  State 
to  coordinate  the  participation  of  the  U.S. 
representatives  to  the  Consultative  Commit- 
tee to  be  established  under  Article  111(7)  of 
the  Panama  Canal  Treaty.  As  provided  in 
the  Treaty,  this  Committee  would  provide  a 
diplomatic  forum  for  discussion  and  advice 
on  Issues  of  primary  importance;  general 
tolls  policy,  policies  to  increase  Panamanian 
participation  in  the  Canal's  operation,  and 
international  policies  on  matters  concern- 
ing the  Canal.  It  is  contemplated  that  other 
affected  Federal  agencies  will  participate  in 
this  consultative  process  under  the  coor- 
dination of  the  Secretary  of  State. 

Section  102.  Authority  of  the  Ambassa- 
dor.— 

Section  102  provides  that  the  United  States 
Ambassador  to  the  Republic  of  Panama  has 
full  responsibility  for  coordinating  the  trans- 
fer of  functions  which  are  assumed  by  t^e 
Republic  of  Panama  under  the  Treaty.  The 
Administrator  of  the  Panama  Canal  Com- 
mission Is  exempted  from  the  direction  and 
supervision  of  the  Ambassador,  but  is  re- 
quired to  keep  the  Ambassador  informed  Qf 
all  activities  and  operations  of  the  Commis- 
sion. Under  existing  law  (22  U.S.C.  ;  2680a) 
the  United  States  Area  Military  Commander 
In  Panama  is  similarly  exempted  from  the 
direction  and  supervision  of  the  Ambassa- 
dor. 


Section  103.  Security  Legislation. — 
Sections  34  and  35  of  title  2  of  the  Canal 
Zone  Code  which  deal,  respectively,  with  the 
authority  of  the  President  and  of  the  Gover- 
nor of  the  Canal  Zone  over  certain  military 
activities  within  the  Canal  Zone,  would  be 
repealed  by  Section  102(a)  of  the  Bill  to 
reflect  the  termination  of  the  Canal  Zone 
and  of  the  office  of  the  Governor.  After  the 
effective  date  of  the  Treaty,  authority  over 
the  U.S.  forces  in  Panama  will  be  exercised 
in  accordance  with  the  normal  chain  of 
command. 

Subsections  (b)  through  (e)  would  make 
inapplicable,  as  no  longer  appropriate  after 
the  loss  of  territorial  jurisdiction,  certain 
provisions  of  title  50  of  the  United  States 
Code  concerning  the  regulation  or  seizure 
of  foreign  vessels  In  time  of  national  emer- 
gency. Repeal  of  these  provisions  merely 
reflects  the  termination  of  the  Canal  Zone 
and  does  not  Impair  the  authority  of  the 
U.S.  under  Article  IV  of  the  Treaty  to  pro- 
tect and  defend  the  Canal. 
Section  104.  Arms  Export  Control. — 
This  section  would  repeal  section  38(d) 
of  foreign  vessels  in  time  of  national  emer- 
the  licensing  requirements  of  that  Act  ap- 
plicable in  the  Canal  Zone.  This  licensing  au- 
thority would  no  longer  be  within  U.S.  juris- 
diction under  the  Treaty. 
Section  105.  Privileges  and  Immunities. — 
Article  VIII  of  the  new  Treaty  authorizes 
the  United  States  to  designate  up  to  twenty 
officials  of  the  Panama  Canal  Commission 
who,  with  their  dependents,  shall  enjoy  the 
privileges  and  immunities  accorded  to  dip- 
lomatic agents  and  their  dependents  under 
International  law  and  practice.  This  section 
would  vest  In  the  Secretary  of  State  the  au- 
thority to  make  such  designation  from 
among  persons  recommended  by  the  Pan- 
ama Canal  Commission,  and  to  furnish  a 
list  to  Panama  as  required  by  the  Treaty. 

Section  106.  Termination  of  Canal  Zone 
Government;  Transfer  of  Records. — 

The  provisions  that  would  be  repealed  by 
this  section  would  be  inappropriate  under 
the  new  Treaty  arrangements.  Sections  1,  2. 
and  3  of  title  2  of  the  Canal  Zone  Code  con- 
cern the  designation  of  the  Canal  Zone,  the 
acquisition  of  land  to  be  made  part  of  the 
Canal  Zone  in  addition  to  the  1903  grant,  and 
the  creation  of  towns  and  subdivisions  In  the 
Canal  Zone.  Section  31  establishes  the  Canal 
Zone  Government  and  states  Its  functions, 
section  32  provides  for  the  aopolntment  of 
the  Governor,  and  section  33  states  his 
powers  and  duties.  Sections  333  and  334  au- 
thorize the  Governor  of  the  Canal  Zone  to 
issue  and  revoke  property  licenses  within 
and  without  Canal  Zone  town  sites. 

Sections  5081  through  6092  of  title  6  of 
the  present  Canal  Zone  Code  provide  au- 
thority to  the  Canal  Zone  Government  to 
extradite  persons  to  the  Republic  of  Pana- 
ma. With  the  termination  of^  the  Canal 
Zone  Government,  these  sections  would  be 
repealed. 

Subsection  (b)  authorizes  the  transfer  of 
records,  or  their  copies,  including  thofe  of 
the  Canal  Zone  Government,  Canal  Zone 
courts  and  Panama  Canal  Company,  to 
other  U.S.  agencies  and  courts.  Under  the 
coordination  and  with  the  approval  of  the 
U.S.  Ambassador  to  Panama,  needed  records 
or  copies  could  also  be  transferred  to  the 
Republic  of  Panama  for  the  purpose  of 
carrying  out  their  jurisdiction  or  functions 
under  the  Treaty. 

TITLE     n — PANAMA     CANAL     COMMISSION     AND 
OTHER    AGENCIES 

Chapter  1 — Commiasion:  Fiscal  Matters 
This  chapter  relates  principally  to  the 
organization  of  the  Panama  Canal  Commis- 
sion, its  financial  management,  and  its  func- 
tions and  authorities.  The  Commission  would 
be  established  as  the  successor  to  the  Pana- 
ma Canal  Company,  would  assume  the  as- 


sets and  liabilities  of  the  Company,  and 
would  be  subject  to  most  of  the  statutory 
provisions  which  now  govern  the  Company, 
Including  its  powers  as  a  government  cor- 
poration and  Is  authority  to  borrow  funds 
up  to  a  fixed  celling  from  the  Treasury.  In 
addition  to  the  provisions  of  this  chapter, 
the  transition  is  effected  to  a  large  extent 
by  the  definitions  In  section  2  of  the  bill, 
which  provide  that  references  In  the  Canal 
Zone  Code  (redesignated  as  the  "Panama 
Canal  Code")  to  the  "Panama  Canal  Com- 
pany" would  be  amended  to  read  the  "Pan- 
ama Canal  Commission". 

Section  201.  Establishment;  Purposes;  Lo- 
cation of  Offices. — 

Subsection  (a)  of  this  section  would 
amend  section  61  of  tlUe  2  of  the  Canal 
Zone  Codfe  which  presently  states  the  pur- 
poses, and  establishes  the  offices  and  resi- 
dence of  the  Panama  Canal  Company.  As  re- 
vised by  this  section,  the  Panama  Canal 
Conunlssion  is  substituted  for  the  Panama 
Canal  Company  and  declared  to  be  the  suc- 
cessor to  the  Company.  References  to  the 
civil  government  of  the  Canal  Zone  are  de- 
leted, as  are  references  to  the  Canal  Zone 
as  a  geographical  area.  The  Commission 
would  be  a  resident  of  the  eastern  judicial 
district  of  Louisiana  rather  than  the  Canal 
Zone,  as  well  as  the  District  of  Columbia, 
for  the  purpose  of  federal  laws  relating  to 
jurisdiction  or  venue  In  civil  actions.  Sub- 
section (b)  provides  a  conforming  amend- 
ment to  section  62(a)  of  the  Canal  Zone 
Code,  which  would  have  the  effect  of  con- 
tinuing the  U.S.  direct  Investment  in  the 
present  Panama  Canal  Company  on  the 
books  of  the  new  Commission. 

Section  202.  Payment  of  Interest  to  U£. 
Treasury;  Repeal  of  Requirement. — 

Subsection  (e)  of  section  62  of  title  2 
of  the  Canal  Zone  Code,  which  requires  the 
present  Panama  Canal  Commission  to  p>ay 
Into  the  United  States  Treasury  interest  on 
the  net  direct  investment  of  the  United 
States  in  the  Canal,  would  be  repealed  by 
section  202(a)  of  thU  bill.  The  elimination 
of  the  Interest  obigatlon  has  been  recom- 
mended in  order  to  balance  the  policy  ob- 
jectives of  keeping  the  Commission  self- 
sustaining  and  avoiding  an  uneconomic  in- 
crease in  tolls.  The  conforming  amendments 
In  subsections  (b),  (c),  and  (d)  of  section 
202  delete  other  references  to  the  payment 
of  Interest.  Subsection  (b)  also  clarifies  that 
the  surplus  referred  to  In  section  62(f)  Is 
a  "capital  surplus  account",  a  means  for 
accounting  for  undistributed  earnings  ac- 
cumulated to  date,  and  not  the  type  of  an- 
nual operating  surplus  from  which  Panama 
would  receive  an  additional  payment  under 
Article  Xin(4)(c)   of  the  Treaty. 

Dividends  to  VS.  Treasiuy. — Subsection 
(c)  of  section  202  would  amend  section  70 
of  title  2  of  the  Canal  Zone  Code,  which 
requires  the  present  Panama  Canal  Company 
to  pay  any  operating  surplus  into  the  VS. 
Treasury,  by  Indicating  that  the  phraae 
"working  capital  requirements"  includes  op- 
erating expenses  and  payments  to  Panama 
under  the  Treaty.  This  amendment  will  re- 
quire the  Commission  to  pay  as  dlTldends 
to  the  Treasury  any  surplus  not  required 
to  be  paid  to  Panama  under  Article  xm 
(4)  (c)  of  the  Treaty. 

Section  203.  Expenditures  and  PaymenU 
to  Panama. — 

Subsection  (g)  of  section  62  of  title  3  of 
the  Panama  Canal  Code  would  be  amended 
to  authorize  and  direct  the  new  Commission 
to  pay.  directly  to  Panama  from  Canal  oper- 
ating revenues,  the  payments  required  under 
paragraph  4  of  Article  Xin  of  the  Treaty. 
At  present,  annuity  payments  to  Panama 
are  made  through  a  special  State  Department 
appropriation  which  is  repealed  by  Section 
203(b).  (The  Panama  Canal  Company  relm- 
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burses  the  United  States  Treasury  for  $519,- 
000  of  the  total  annuity  of  $2.3  million  paid 
by  the  Department  of  State.) 

The  amended  subsection  (g)  would  also 
provide  a  method  for  determining  whether 
the  Canal  operating  revenues  In  any  year 
produce  a  surplus  sufficient  to  pay  all  or 
part  of  the  contingent  $10  million,  payable 
under  Article  XIII(4)  (c)  of  the  Treaty  from 
any  excess  of  Canal  operating  revenues  over 
expenditures  of  the  Commission.  Revenues 
of  a  given  fiscal  period  would  first  be  re- 
duced by  all  expenditures  of  that  period 
including:  (1)  amounts  paid  or  payable  for 
operations  and  maintenance,  inventory, 
goods,  services  and  that  portion  of  unfunded 
liabilities  paid  or  currently  payable;  (11) 
payments  to  Panama  under  paragraphs  4(a) 
and  4(b)  of  Article  XIII  and  paragraph  5 
of  Article  III;  (111)  amounts  payable  into 
F.  capital  rsserve  account  established  to  fund 
plant  replacement,  expansion,  and  improve- 
ments; (Iv)  amounts  payable  into  reserve 
accounts  established  in  order  to  match  rev- 
enues and  expenses  during  the  projected  pe- 
riod of  a  given  toll  rate;  and  (v)  amounts 
necessary  to  recover  past  deficits. 

This  formula  Is  intended  to  Insure  that 
the  contingent  payment  to  Panama  will  be 
made  only  after  all  costs  of  operating  the 
Canal  have  been  met. 

Section  204.  Public  Service  Payments  to 
Panama. — 

At  present,  the  Panama  Canal  Company 
is  required  to  treat  as  an  operating  cost  the 
net  costs  of  operation  of  the  Canal  Zone 
Government.  A  new  subsection  (h)  added  to 
section  62  of  title  2  of  the  Panama  Canal 
Code  would  similarly  require  the  Panama 
Canal  Commission  to  treat  as  an  operating 
cost  payments  to  Panama  for  providing  cer- 
tain public  services  In  the  Canal  operating 
areas  and  housing  areas  (police,  fire  protec- 
tion, street  maintenance,  street  lighting, 
street  cleaning,  traffic  management  and  gar- 
bage collection)  as  required  by  paragraph  6 
of  Article  III  of  the  Treaty.  The  Treaty 
fixes  the  amount  of  this  payment  at  $10 
million  annually,  and  provides  that  every 
three  years  the  costs  Involved  In  furnishing 
the  services  are  to  be  re-examined  to  deter- 
mine whether  adjustment  of  the  annual 
payment  should  be  made  because  of  Inflation 
and  other  relevant  factors  affecting  the  cost 
of  such  services. 

Section  205.  Board  of  Directors  of  Com- 
mission.— 

Subsection  (a)  of  section  63  of  title  2  of 
the  Panama  Canal  Code,  concerning  the 
Board  of  Directors  of  the  Panama  Canal 
Commission,  would  be  amended  to  conform 
to  the  new  Treaty  provision.  Article  III  of 
the  Treaty  provides  that  the  Board  will 
have  nine  members,  four  of  whom  are  Pana- 
manians and  five  of  whom  are  nationals  of 
the  United  States.  Under  this  revised  sub- 
section, all  members  of  the  Board  would  be 
appointed  by  the  President  of  the  United 
States  and  hold  office  at  his  pleasure,  except 
as  limited  by  Article  111(3)  (b)  of  the  Treaty. 

Section  206.  Quorum  of  Board  of  Direc- 
tors.— 

Subsection  (c)  of  section  63  of  title  2  of 
the  Panama  Canal  Code  would  be  amended 
to  provide  that  a  quorum  for  transaction 
of  business  of  the  Board  of  Directors  of  the 
Commission  shall  consist  of  a  majority  of  the 
directors  of  which  a  majority  of  those  pres- 
ent are  citizens  of  the  United  States.  The 
present  provision  states  that  a  majority  con- 
stitutes a  quorum.  The  proposed  new  state- 
ment of  a  quorum  would  assure  that  for  the 
transaction  of  business  the  United  States 
members  would  retain  their  majority. 

Section  207.  Administrator  and  Deputy.— 

Section  64  of  title  2  of  the  Canal  Zone 
Code,  which  provides  that  the  Governor  of 
the  Canal  Zone  shall  serve,  ex  officio,  as 
president  of  the  Panama  Canal  Company, 
would  be  amended  to  reflect  the  fact  that 


the  office  of  the  Governor  would  be  discon- 
tinued by  section  105  of  the  bill.  The 
amended  section  provides  that  the  Admin- 
istrator and  the  Deputy  Administrator  will 
be  appointed  by  the  President  of  the  United 
States.  The  new  Treaty  provides  that  the 
Administrator  be  a  United  States  national 
until  1990  and  that  he  be  a  Panamanian  na- 
tional thereafter.  The  Deputy  would  be  a 
Panamanian  national  until  1990  and  a 
United  States  national  thereafter. 

Section  208.  Suits  against  Commission. — 

Section  65  of  title  2  of  the  present  Canal 
Zone  Code  states  the  general  powers  of  the 
Panama  Canal  Commission  and  this  amend- 
ment to  paragraph  (3)  of  subsection  (a)  re- 
states the  sue-and-be-sued  clause  so  as  to 
provide  that  the  amenability  of  the  Com- 
mission to  suit  is  limited  by  the  immunities 
provided  by  Article  VIII  of  the  Treaty  or 
otherwise  by  law.  Article  VIII  of  the  Treaty 
provides  that  the  Commission  as  an  agency 
of  the  United  States  Government  is  immune 
from  the  jurisdiction  of  the  Republic  of 
Panama.  The  suability  of  the  Commission 
would  also  be  limited  by  a  provision  that 
the  Commission,  under  the  general  rule  ap- 
plicable to  Judgments  against  the  United 
States  Government,  is  exempt  from  any  lia- 
bility for  prejudgment  Interest.  Monies  owed 
by  the  Commission  to  its  employees  are  pro- 
tected against  attachment  or  garnishment 
except  as  otherwise  provided  by  law. 

Section  209.  Applicability  of  Government 
Corporation  Control  Act. — 

Section  68  of  title  2  of  the  present  Canal 
Zone  Code,  which  states  the  specific  powers 
of  the  Panama  Canal  Company,  would  be 
amended  to  provide  that  the  exercise  of  such 
powers  would  be  subject  to  the  new  Treaty 
and  related  agreements,  which  limit  activ- 
ities and  functions  of  the  new  Panama 
Canal  Commission.  Thus,  the  enumerated 
power  in  the  present  section  66  may  be 
exercised  only  to  the  extent  permitted  under 
the  Treaty. 

Section  210.  Commission  Property  and  As- 
sets;   Depreciation  and  Amortization. — 

This  section  would  repeal  sections  67.  68, 
and  73  of  the  present  Canal  Zone  Code  which 
reflect  the  transfer  of  assets  and  functions 
from  the  former  Panama  Railroad  Company 
to  the  Panama  Canal  Company.  These  pro- 
visions would  have  no  further  relevance  un- 
der the  Treaty. 

A  new  section  68  would  be  added  to  the 
Panama  Canal  Code,  providing  that  the  Com- 
mission, as  successor  to  the  Canal  agencies, 
would  take  over  the  assets  and  liabilities  of 
the  Panama  Canal  Company,  and  those  of  the 
Canal  Zone  Government  that  have  not  been 
transferred  to  other  U.S.  agencies  or  to  Pana- 
ma or  otherwise  disposed  of.  The  assets  and 
liabilities  would  be  deemed  to  have  been 
accepted  and  assumed  by  the  Commission 
under  subsection  (c)  without  the  necessity 
of  any  act  on  Its  part.  Subsection  (b)  of  the 
new  section  68  would  permit  the  Commission 
to  depreciate  the  assets  to  which  It  would 
succeed.  In  particular  the  Canal  and  Its  com- 
plementary works,  Installations,  and  equip- 
ment. The  Commission  could  also  amortize 
Its  right  to  use  certain  assets  made  available 
under  the  Treaty,  In  particular  the  employee 
housing  that  Panama  will  make  available  for 
use  by  the  Commission  under  the  Treaty. 

Borrowing  Authority. — No  special  provi- 
sion is  needed  to  continue  with  the  Com- 
mission the  present  borrowing  authority  of 
the  Panama  Canal  Company  under  section 
71  of  title  2  of  the  Canal  Zone  Code.  This  Is 
accomplished  by  section  2  of  the  bill  which 
amends  the  term  "Panama  Canal  Company" 
to  read  "Panama  Canal  Commission". 

Section  211.  Regulations  Regarding  Naviga- 
tion, Passage  and  Pilotage. — 

Section  1331  of  title  2  of  the  redesignated 
Panama  Canal  Code  would  be  amended  to 
preserve  the  basic  authority  of  the  United 
States  to  prescribe  regulations  governing  the 


navigation  of  the  waters  of  the  Panama  Canal 
and  areas  adjacent  thereto  including  the 
ports  of  Balboa  and  Cristobal,  the  passage 
and  control  of  vessels  through  the  Panama 
Canal  or  any  part  thereof  Including  the  locks 
and  approaches  thereto,  and  pilotage  in  the 
Canal  or  the  approaches  thereof  through 
adjacent  waters.  Under  this  restatement  of 
present  law,  the  U.S.  would  exercise  its  regu- 
latory authority  In  accordance  with  provi- 
sions of  the  new  Treaty  and  related  agree- 
ments. 

Section  212.  Furnishing  of  Services;  Reim- 
bursement.— 

Section  231  of  title  2  of  the  Canal  Zone 
Code  would  be  repealed  because  it  refers  to 
funds  of  the  Canal  Zone  Government,  which 
is  being  discontinued.  Section  232  would  be 
amended  to  continue  the  arrangement  under 
which  the  Panama  Canal  Commission  would 
be  reimbursed  for  amounts  expended  by  the 
Conunission  in  maintaining  defense  facilities 
In  stand-by  condition  for  the  Department  of 
Defense. 

It  is  contemplated  that  the  schools  and 
health  care  facilities  now  operated  by  the 
Canal  Zone  Government  will  be  operated  by 
the  Department  of  Defense  since  the  Panama 
Canal  Commission  is  not  authorized  by  the 
new  Treaty  to  continue  these  facilities.  The 
amended  section  232  would  make  the  appro- 
priations of  the  Department  of  Defense  (or 
any  other  agency  that  might  be  designated 
by  the  President  to  perform  the  functions) 
available  for  conducting  such  educational 
and  health  care  activities,  Including  kinder- 
gartens and  college  which  are  now  part  of  the 
Canal  Zone  Government  system.  The 
amounts  expended  by  the  agency  furnishing 
services  to  employees  of  other  agencies  and 
their  dependents,  less  amounts  payable  by 
such  persons,  would  be  fully  reimbursable,  as 
at  present.  The  funds  of  agencies  of  the 
United  States  in  Panama,  including  the  new 
Panama  Canal  Commission,  would  be  made 
available  for  such  reimbursements  related  to 
their  employees  and  dependents.  The  agen- 
cies also  would  be  authorized  to  pay  for 
health  care  services  provided  to  certain  el- 
derly or  disabled  persons,  primarily  disability 
relief  recipients.  Civil  Service  annuitants  who 
retired  prior  to  1970,  and  a  relatively  few 
elderly  persons  receiving  domiciliary  care  at 
Corozal  Hospital.  This  provision  would  rec- 
ognize the  moral  responsibility  of  the  United 
States  to  continue  past  practices  in  this  re- 
gard. 

Section  213.  Public  Property  and  Procure- 
ment; Transfers  and  Cross  Servicing. — 

This  section  would  repeal  section  371  of 
title  2  of  the  present  Canal  Zone  Code  which 
refers  to  the  acquisition  of  equipment,  build- 
ings, and  structures  by  the  Canal  Zone  Gov- 
ernment, which  is  being  discontinued  under 
the  new  Treaty.  This  section  would  also 
amend  section  372  of  title  2  of  the  Canal 
Zone  Code,  by  deleting  material  concerning 
the  Canal  Zone  Government  and  continuing 
existing  provisions  for  transfers  of  property 
and  facilities  between  departments  and  agen- 
cies that  would  be  located  In  Panama.  The 
Panama  Canal  Commission  and  other  agen- 
cies would  also  be  expressly  authorized  to 
enter  into  cross-servicing  agreements  for  the 
use  of  facilities,  furnishing  of  services,  or 
performance  of  functions. 

Chapter  2 — Tolls 

This  chapter  amends  the  present  provisions 
applicable  to  the  determination  of  tolls 
charged  for  vessels  transiting  the  Panama 
Canal,  In  order  to  conform  to  the  require- 
ments under  the  new  Treaty. 

Section  230.  Measurement  Rules;  Changes 
In  Rates. — 

This  section  would  amend  section  411  of  ti- 
tle 2  of  the  present  Canal  Zone  Code  concern- 
ing the  prescription  of  measurement  rules 
and  tolls.  The  present  provisions  would  re- 
main the  same  except  that,  In  Irder  to  pro- 
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vide  a  more  timely  response  to  changing 
economic  conditions,  the  required  period  for 
notice  of  proposed  changes  would  be  reduced 
from  six  months  to  three  months. 

Section  231.  Setting  of  Bates  Under  New 
Treaty. — 

This  section  would  recognize  the  fact  that 
the  increased  financial  obligations  of  the 
Commission  Imposed  by  the  annuity  provi- 
sions of  the  new  Treaty  would  begin  on  the 
effective  date  of  the  Treaty  and  that  in- 
creased rates  of  tolls  should  be  put  into 
effect  on  that  same  date  so  that  revenues 
will  be  sufficient  to  meet  these  obligations. 
This  section  would  take  effect  on  the  date 
of  enactment  of  this  legislation  and  would 
authorize  the  present  Panama  Canal  Com- 
pany to  review  and  change  the  rates  of  tolls, 
as  necessary,  effective  on  the  Treaty  effective 
date.  The  changes  would  be  subject  to  the 
approval  of  the  President.  The  section  would 
require  that.  If  and  to  the  extent  that  time 
permits,  the  Panama  Canal  Company  would 
give  three  months'  notice  and  conduct  a 
public  hearing  in  the  usual  manner. 
Section  232.  Bases  of  Tolls. — 
This  section  would  amend  the  tolls  formula 
In  subsection  (b)  of  section  412  of  title  2 
of  the  Canal  Zone  Code.  Section  232  is 
Intended  to  assure  that  tolls  will  be  set  at  a 
level  sufficient  to  provide  for  the  operation 
of  the  Canal  on  a  self-sustaining  basis. 

Tolls  would  continue  to  be  prescribed  at 
rates  calculated  to  cover,  as  nearly  as  prac- 
ticable, all  anticipated  costs  of  maintaining 
and  operating  the  Canal,  together  with  the 
facilities  and  appurtenances  related  thereto. 
Including  depreciation  of  assets,  amortiza- 
tion of  use  rights,  and  payments  to  Panama 
pursuant  to  paragraphs  4(a)  and  4(b)  of 
Article  XIII  and  paragraph  5  of  Article  III 
of  the  new  Treaty.  Paragraph  4(a)  provides 
for  payment  to  Panama  of  30  cents  per 
Panama  Canal  net  ton  for  each  vessel  tran- 
siting the  Canal  for  which  tolls  are  charged, 
with  a  periodic  adjustment  for  Infiatlon 
(based  on  changes  in  the  United  States 
wholesale  price  index  for  total  manufactured 
goods  during  biennial  periods) . 

Paragraph  4(b)  provides  a  fixed  annuity 
of  $10  million  to  be  paid  to  Panama  out  of 
Canal  operating  revenues.  Paragraph  4(c) 
of  Article  XIII  requires  an  adrtltlonal  annual 
amount  of  up  to  $10  million  to  be  paid  out 
of  Canal  operating  revenues  to  the  extent 
that  such  revenues  exceed  expenditures  of 
the  Panama  Canal  Commission,  Including 
the  amounts  paid  to  Panama  pursuant  to 
paragraphs  4(a)  and  4(b).  The  payment 
under  paragraph  4(c),  to  be  made  only  If 
earned,  is  not  included  in  the  tolls  formula. 
In  determining  the  rate  of  tolls,  the  Com- 
mission may  also  take  into  account  unre- 
covered  past  costs,  capital  requirements,  and 
the  necessity  of  matching  revenues  with  ex- 
penses during  the  projected  period  of  a 
given  toll  rate. 

Subsection  (c)  of  section  412  of  title  2 
would  be  amended  to  require  vessels  op- 
erated by  the  United  States,  Including  war- 
ships and  other  military  vessels,  to  pay  di- 
rect tolls  for  transiting  the  Canal.  The 
present  law  provides  that  If  the  President 
does  not  require  such  vessels  to  pay  tolls  (and 
he  has  not  so  required) .  the  tolls  shall  never- 
theless be  computed  and  the  amounts  thereof 
offset  against  the  obligations  of  the  Panama 
Canal  Company  to  the  United  States  Treas- 
ury. This.  In  effect,  has  resulted  In  the  in- 
direct payment  of  tolls  for  United  States 
vessels  by  the  Treasury.  The  proposed  legis- 
lation would  convert  the  present  system  of 
computing  toll  credits  and  offsetting  them 
against  payments  to  the  Treasury  to  a  sys- 
tem of  direct  payment  of  tolls  by  U.S.  ves- 
sels. 

Subsection  (d)  of  section  412  of  title  2 
of  the  Canal  Zone  Code  which  provides  that 
the  levy  of  tolls  Is  subject  to  the  provision 


of  cetrain  treaties,  would  be  amended  to 
delete  the  reference  to  the  1903  Treaty  with 
Panama,  which  Is  abrogated  by  the  new 
Treaty,  and  to  include  appropriate  refer- 
ences to  the  new  Neutrality  Treaty.  The  pro- 
vision Implementing  the  1914  treaty  with 
Colombia  prescribing  free  passage  of  the 
Canal  for  Colombian  war  ships  would  be 
continued. 

Chapter  3 — Claims 

Section  260.  Measure  of  Damages;  Time  for 
Filing;  Board  of  Local  Inspectors. — 

This  section  would  make  a  number  of 
changes  in  chapter  11  of  title  2  of  the  present 
Canal  Zone  Code  dealing  with  claims  for  in- 
juries to  persons  or  property.  Section  271  of 
title  2  of  the  Canal  Zone  Code  would  be  re- 
pealed because  it  deals  with  the  authority  of 
the  Governor  in  claims  arising  from  civil 
government.  The  civil  government  functions 
would  terminate  on  the  Treaty  effective  date. 
The  Panama  Canal  Commission  would  have 
its  own  authority  to  settle  claims  after  that 
date. 

Section  291  of  title  2  of  the  Canal  Zone 
Code,  relating  to  claims  for  Injuries  to  vessels 
in  the  locks  of  the  Canal,  would  be  amended 
to  toclude  the  element  of  negligence  as  a 
condition  of  the  liability  of  the  Commission, 
as  is  the  case  In  section  292  concerning  in- 
juries outside  the  locks.  In  cases  under  sec- 
tion 291,  as  revised,  the  Commission  would 
have  the  burden  of  showing  its  freedom  from 
negligence.  A  clarifying  amendment  to  sec- 
tion 291  would  also  be  made  by  substituting 
the  words  "any  portion  of  the  hull"  for  the 
words  "the  side." 

Section  293  of  title  2  of  the  Canal  Zone 
Code,  dealing  with  the  types  of  damages  re- 
coverable from  the  Commission  In  vessel  acci- 
dent claims,  would  be  revised  to  confirm  the 
long-standing  administrative  construction  of 
those  damage  provisions,  that  was  affected 
by  a  court  decision  in  1973  concerning  lia- 
bility for  charter  hire,  expenses  for  mainte- 
nance of  the  vessel,  and  wages  of  the  crew, 
for  the  time  the  vessel  is  undergoing  repairs. 
Subsection  (b)  would  be  amended  specifi- 
cally to  cover  other  questions  that  have 
arisen  with  reference  to  general  average  ex- 
penses, attorneys'  fees,  bank  commissions 
and  port  charges. 

Section  294  of  title  2  of  the  Canal  Zone 
Code,  specifying  delays  for  which  the  Panama 
Canal  Commission  would  not  be  responsible 
would  be  amended  by  the  addition  of  a  new 
Item,  time  necessary  for  Investigation  of  ma- 
rine accidents,  which  was  previously  covered 
by  administrative  regulation. 

Section  296  of  title  2  of  the  Canal  Zone 
Code  would  be  amended  by  providing  that 
actions  on  vessel  accident  claims  against  the 
Commission  would  be  brought  in  the  United 
States  District  Court  for  the  Eastern  District 
of  Louisiana  rather  than  the  court  In  the 
Canal  Zone,  since  on  the  Treaty  effective  date 
the  local  court  would  lose  Jurisdiction  over 
new  civil  cases. 

Section  297  of  title  2  of  the  Canal  Zone 
Code  requires  that,  prior  to  the  departure  of 
a  vessel  Involved  In  an  accident  or  injury 
giving  rise  to  claim,  an  Investigation  by  the 
competent  authorities  has  been  completed 
and  the  basis  for  the  claim  has  been  laid 
before  the  Panama  Canal  Company.  This 
section  would  be  amended  to  state  expressly 
that  lack  of  knowledge  that  an  accident  giv- 
ing rise  to  a  claim  has  occurred  does  not 
excuse  noncompliance  with  the  requirements, 
A  new  section  298  would  be  added  to  title 
2  of  the  redesignated  Panama  Canal  Code 
establishing  a  statute  of  limitations,  pat- 
terned after  that  contained  in  the  Federal 
Tort  Claims  Act,  for  vessel  accident  suits 
against  the  Panama  Canal  Commission.  A 
claim  would  be  required  to  be  presented  in 
writing  within  two  years  and  action  brought 
within  one  year  after  notice  of  final  decision 
on  the  claim  by  the  Commission.  This  new 


provision  would  probably  reduce  the  number 
of  actions  that  have  to  be  filed  on  clalmn 
under  negotiation,  and  should  be  beneficial 
in  terms  of  time  and  expense  both  to  the 
Commission  and  to  claimants  in  view  of  the 
distance  between  the  Canal  and  the  court  in 
Louisiana. 

A  new  section  299  would  be  added  to  title 
2  of  the  Canal  Zone  Code  establishing  a 
board  of  local  inspectors,  comprised  of  offi- 
cials of  the  Panama  Canal  Commission, 
which  would  conduct  the  investigation  of 
vessel  accidents.  At  the  present  time  the 
board  is  part  of  the  Canal  Zone  Government, 
which  would  be  discontinued  on  the  effective 
date  of  the  Treaty. 

TITLE  m EMPLOYEES  AKD  POSTAL  MATTEBS 

Chapter  1 — Employment  Systems 
This  chapter  would  redesignate  the  pres- 
ent Canal  Zone  Merit  System  as  the  Panama 
Canal  Employment  System,  and  provide  for 
a  niunber  of  changes  consistent  with  the 
requirements  and  purposes  of  the  Panama 
Canal  Treaty  of  1977.  Many  existing  provi- 
sions would  be  continued  through  the  def- 
initional change  in  sections  2  and  302  of  the 
Bin. 

Section  301.  RepetUers  and  Changes  in 
Canal  Zone  Code. — 

This  section  would  repeal  sections  101,  102, 
122,  123,  147  and  154  of  title  2  of  the  present 
Canal  Zone  Code,  and  redesignate  section 
103  as  section  122.  Section  101  concerns  ap- 
pointment and  compensation  of  employees  of 
the  Canal  Zone  Government,  which  is  being 
discontinued  pursuant  to  the  Treaty.  Sec- 
tion 102  provides  an  exemption  from  certain 
laws  relating  to  dual  compensation  for 
"teachers  In  the  public  schools  of  the  Canal 
Zone"  who  are  also  employed  in  night  schools 
or  vocation  schools  or  programs.  The  provi- 
sions are  not  considered  applicable  to  the 
circumstances  that  would  obtain  under  the 
new  Treaty.  Former  section  103,  concerning 
deduction  from  compensation  of  amounts 
due  from  employees  for  supplies  or  services, 
would  be  redesignated  as  section  122. 

Section  123  concerning  hours  of  work  for 
telegraph  operators  and  train  dispatchers  is 
inconsistent  with  other  law  and  In  any  event 
would  no  longer  be  needed  because  under  the 
new  Treaty  Panama  would  undertake  oper- 
ation of  the  railroad.  Section  147  author- 
izes designation  of  jjosltions  which  for  secu- 
rity reasons  must  be  occupied  by  a  citizen 
of  the  United  States.  Under  the  new  Treaty 
arrangements  this  provision  would  no  longer 
be  appropriate.  Section  164  requiring  train- 
ing programs  to  be  applied  imlformly  to  em- 
ployees regardless  of  citizenship  would  be  in- 
consistent with  the  provisions  of  the  Treaty 
concerning  Increased  employment  and  train- 
ing of  Panamanians. 

Section  302.  Deflnltlon.s.— 
Section  141  of  title  2  of  the  redesignated 
Panama  Canal  Code  defines  terms  for  the 
purpose  of  tho  wage  and  employment  prac- 
tices provisions  of  the  Code.  The  definitions 
of  "department"  and  '•position"  are  revised 
to  delete  references  to  the  Canal  Zone.  The 
term  "department"  is  also  redefined  to  mean 
(I)  the  Panama  Canal  Commission,  and  (2) 
an. executive  agency  which  makes  an  election 
under  the  revised  section  142(b)  (see,  analy- 
sis to  section  303).  The  term  "executive 
agency"  has  the  same  meaning  as  In  S  U.S.C. 
i  105. 

Section   303.  Panama  Canal   Employment 
System. — 

Section  142(a)  of  title  2  of  the  present 
Canal  Zone  Code  prescribes  the  geiwral  stand- 
ards governing  the  sj-stem  of  wage  and  em- 
ployment practices  governing  the  Panama 
Canal  Company,  the  Canal  Zone  Government 
and  all  other  U.S.  agencies  In  the  present 
Canal  Zone.  In  place  of  this  general  Canal 
Zone  system,  section  142(a)  would  be  revised 
and  divided  into  two  parts.  First,  subsection 
(a)  would  require  the  Panama  Canal  Com- 
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mission  to  conduct  Its  wage  and  employment 
practices  In  accordance  with  the  Panama 
Canal  Employment  System.  The  latter  sys- 
tem, like  the  present  Canal  Zone  Merit  Sys- 
tem, would  be  established  In  accordance  with 
applicable  Treaty  requirements,  provisions  of 
law,  including  In  particular  section  149  of 
title  2  of  the  Panama  Canal  Code  (see,  analy- 
sis to  section  307) ,  and  regulations  promul- 
gated by  or  under  the  authority  of  the  Presi- 
dent. The  views  and  recommendations  of  the 
Panama  Canal  Commission  with  respect  to 
any  proposed  regulation  would  have  to  be 
■ought  and  taken  Into  account.  This  would 
give  the  Commission  a  voice  In  the  formula- 
tion of  applicable  employment  standards, 
particularly  those  affected  by  the  Panama 
Canal  Treaty  of  1977. 

Subsection  (b)  would  give  other  executive 
agencies  (as  defined  In  6  U.S.C.  }  106)  in 
Panama  which  have  their  present  employ- 
ment practices  governed  by  the  Canal  Zone 
Merit  System,  the  option  of  electing  In  whole 
or  In  part  either  to  continue  under  the  Pan- 
ama Canal  Employment  System,  or  to  adopt 
their  own  employment  system,  e.g..  the  sys- 
tem otherwise  applicable  to  the  agency's  em- 
ployees worldwide. 

Section  304.  Continuation  of  Canal  Zone 
Merit  System. — 

This  section  would  continue  the  Canal 
Zone  Merit  System  beyond  the  Treaty  effec- 
tive date  If  necesary  and  until  such  time  as 
the  Panama  Canal  Employment  System  Is 
established  under  section  303  of  this  Bill. 
This  will  permit  both  continuity  and  an 
orderly  transition  in  employment  practices. 

Section  306.  Overseas  Recruitment  and  Re- 
tention.— 

Section  144  of  title  a  of  the  redesignated 
Panama  Canal  Code,  concerning  compensa- 
tion. Is  amended  by  deletion  of  subsection 
(d)  which  evtablisbes  a  celling  of  26%  on 
the  additional  compensation  authorized  by 
section  14S.  Section  146  is  then  revised  to 
conform  to  the  new  Treaty  provisions  con- 
cerning additional  remuneration  that  may 
be  paid  as  overseas  recruitment  and  reten- 
tion differentials  (a)  to  persons  already  em- 
ployed on  the  Treaty  effective  date,  and  (b) 
to  persons  thereafter  recruited  outside  of 
Panama  for  a  position  in  Panama.  Section  146 
U  also  revised  to  provide  for  the  possibility  of 
granting  additional  remuneration  In  the 
form  of  an  overseas  recruitment  and  reten- 
tion differential  to  medical  doctors  employed 
by  the  Department  of  Defense  and  Panama 
Canal  Commission.  The  present  section  au- 
thorizes a  tax  allowance  Intended  to  equal- 
ize the  take-home  basic  compensation  of 
United  States  citizens  and  non-United  States 
oltlsens  and  an  overseas  "tropical"  differen- 
tial, with  an  overall  celling  of  26  % .  The  pro- 
posed revision  would  allow  payment  in  such 
amounts  as  the  head  of  the  agency  concerned 
determined  should  be  paid  as  overseas  re- 
cruitment and  retention  differentials.  Wlth- 
otrt  this  authority  to  pay  incentive  differen- 
tials, the  Panama  Canal  Commission,  as  well 
as  other  United  States  Government  agencies 
In  the  Republic  of  Panama,  might  have  diffi- 
culty in  recruiting  and  retaining  both  United 
States  and  non-United  States  citizens,  partic- 
ularly In  certain  critical  skills,  which  are 
necessary  for  the  continued  effective  opera- 
tion of  the  Canal  and  essential  support  activ- 
ities. 

Section  306.  Transfer  of  Federal  Employees 
to  Conunlaslon. — 

Thla  section  would  authorize  beads  of  fed- 
eral agencies  to  enter  Into  agreements  to 
transfer  or  detail  their  employees  to  the  new 
Panama  Canal  Commission  for  periods  of  up 
to  five  years.  Affected  employees  would  be 
entitled  to  reempolyment  with  their  original 
agencies  without  loss  of  those  pay,  seniority 
or  rights  or  benefits  to  which  they  would 
bare  been  entitled  had  they  remained  with 
■ucb  agencies.  This  provision  would  help  im- 
plMMnt  ArUcle  X(5)  of  the  TrMty,  which 


requires  the  United  States  to  rotate,  with 
certala  exceptions,  at  a  maximum  of  five- 
year  periods,  U.S.  citizens  and  other  non- 
Panamanians  hired  after  the  Treaty  effective 
date. 

Section  307.  Merit  and  Other  Employment 
Requirements. — 

This  would  amend  section  149  of  title  2  of 
the  redesignated  Panama  Canal  Code,  re- 
lating to  the  merit  standard  and  other  em- 
ployment system  requirements.   Subsection 

(a)  wovUd  authorize  the  President  by  regula- 
tion to  amend  or  modify  the  Panama  Canal 
Employment  System  consistent  with  section 
142(a)  as  amended  by  section  303  of  this 
Bill.  As  In  the  latter  section,  the  views  and 
recommendations  of  the  new  Panama  Canal 
Commission  would  have  to  be  sought  and 
taken  into  account. 

Subsection   (b)   combines  the  subsections 

(b)  and  (c)  of  the  present  section  149,  and 
makes  revisions  required  by  the  Treaty.  In 
particular,  the  merit  standard  for  personnel 
decisions  would  be  limited  by  the  require- 
ments In  Article  X  of  the  Treaty  establishing 
certain  preferences  for  Panamanians.  Apart 
from  such  limitations,  however,  the  merit 
standard  would  continue  to  apply.  As  with 
the  present  Canal  Zone  Merit  System,  the 
Panama  Canal  Employment  System  would 
be  required  to  conform  generally  to  policies, 
principles  and  standards  established  under 
the  Civil  Service  Act,  and  could  provide  for 
Interchange  of  U.S.  citizen  employees  be- 
tween this  employment  system  and  the  com- 
petitive civil  service. 

Section  308.  Reg\ilatlons;  Examining  Of- 
fice.— 

This  section  would  amend  section  166  of 
title  2  of  the  present  Canal  Zone  Code,  which 
now  authorizes  the  President  to  coordinate 
and  promulgate  regulations  concerning  the 
employment  practices  of  departments  and 
agencies  In  the  Canal  Zone.  As  amended,  the 
section  would  require  Interagency  coordina- 
tion only  In  the  event  that  an  executive 
agency  other  than  the  Panama  Canal  Com- 
mission elected  to  participate  In  the  Panama 
Canal  Employment  System  under  section 
142(b)  as  revised  by  section  303  of  thU  Bill. 
Subsection  (b)  as  amended  would  author- 
ize the  President  to  establish.  In  conjunction 
with  the  Panama  Canal  Employment  System, 
a  central  examining  office  like  the  one  pre- 
sently in  the  Canal  Zone.  However,  such  an 
office  would  be  required  to  be  a  part  of  the 
Panama  Canal  Commission  and  to  perform 
functions  relating  to  recruitment,  examina- 
tion and  determination  of  qualification 
standards  in  accordance  with  the  Panama 
Canal  Treaty  and  related  agreements,  partic- 
ularly Article  X  of  the  Treaty- 
Section  309.  Compensation  of  Military. 
Naval  or  Public  Health  Service  Personnel 
Serving  Commission. — Section  201  of  title  2 
of  the  Canal  Zone  Code  concerns  the  com- 
pensation of  persons  In  the  military,  navil  or 
public  health  services  who  serve  with  the 
Canal  Zone  Ctovernment  or  Panama  Canal 
Company.  The  proposed  amendment  would 
delete  references  to  the  Governor  of  the 
Canal  Zone  and  President  of  the  Panama 
Canal  Company  and  to  the  Lieutenant  Gov- 
ernor of  the  Canal  Zone  and  Vice  President 
of  the  Panama  Canal  Company  and  substi- 
tute references  to  the  Administrator  and 
Deputy  Administrator  of  the  Panama  Canal 
Commission. 

Chapter  2 — Conditiotu  of  Employment, 
Placement,  and  Retirement 

This  chapter  prescribes  special  provisions 
relating  to  present  employees  of  the  Panama 
Canal  Company,  Canal  Zone  Government  and 
other  agencies  In  the  Canal  Zone,  and  relat- 
ing to  employees  who,  under  the  Treaty  and 
related  agreements,  are  to  receive  rights  or 
benefits  under  the  Social  Security  System  of 
the  Republic  of  Panama. 

Section  321.  Transferred  Employees. — This 


section  would  add  a  new  section  202  to  title 
2  of  the  Canal  Zone  Code,  requiring  that, 
pursuant  to  Article  X(2)(b)  of  the  Treaty, 
specified  terms  and  conditions  of  employ- 
ment applicable  to  employees  of  the  Canal 
Zone  Government  and  the  Panama  Canal 
Company  who  are  transferred  to  employ- 
ment with  the  Panama  Canal  Commission 
be  generally  no  less  favorable  than  those 
applied  to  them  prior  to  the  Treaty.  This 
protection  would  also  be  extended  to  em- 
ployees transferred  to  other  U.S.  agencies  In 
Panama. 

Section  322.  Placement. — ^Thls  section 
would  add  a  new  section  203  of  title  2  of  the 
Canal  Zone  Code,  according  appropriate 
placement  assistance  Including  priority 
placement  to  vacancies  with  the  United 
States  Government  In  the  United  States,  for 
United  States  citizen  employees  of  the  Canal 
Zone  Government  and  Panama  Canal  Com- 
pany who  on  or  any  time  after  the  Treaty 
effective  date  separate  from  employment  for 
any  reason  other  than  misconduct  or  delin- 
quency and  are  not  placed  In  other  appro- 
priate positions  with  the  United  States  Gov- 
ernment In  Panama.  Subsection  (b)  extends 
the  placement  assistance  contained  In  sub- 
section (a)  to  employees  of  other  U.S.  agen- 
cies In  Panama  whose  positions  are  elimi- 
nated as  a  result  of  Implementation  of  the 
Treaty.  Subsection  (c)  directs  the  Civil  Serv- 
ice Commission  to  develop  and  administer  a 
placement  program  for  all  eligible  employees 
who  request  assistance. 

Section  323.  Educational  Travel  Benefits.— 
This  section  would  add  a  new  section  204  to 
title  2  of  the  Canal  Zone  Code,  which  would 
entitle  dependents  of  United  States  citizen 
employees  of  the  Panama  Canal  Commission 
who  are  eligible  for  educational  travel  bene- 
fits, to  one  round  trip  each  year  for  under- 
graduate studies  In  the  VS.  until  they  reach 
their  23rd  birthday.  This  benefit  to  employees 
is  fair  and  Is  important  to  Canal  management 
because  It  provides  incentives  for  employees 
to  stay  In  their  Jobs  under  the  new  Treats 
arrangements. 

Section  324.  Adjustment  of  Compensa- 
tion for  Loss  of  Benefits. — 

The  privilege  granted  by  the  Treaty  to 
United  States  citizen  employees  of  the  Pana- 
ma Canal  Commission  to  vise  the  military 
postal  services,  sales  stores,  and  exchanges 
win  terminate  in  five  years.  Because  the 
loss  of  these  privileges  Is  expected  to  result 
In  an  Increased  cost  of  living  for  the  em- 
ployees, this  section  would  provide  that  they 
shall  be  paid  offsetting  additional  compen- 
sation when  that  occurs. 

Sections  326  and  326.  Early  Retirement 
Eligibility;  Computation. — 

Employees  of  the  Panama  Canal  Company, 
Canal  Zone  Government,  Panama  Canal 
Commission  and  any  Executive  agency  In 
the  Canal  Zone,  who  are  Involuntarily 
separated  or  scheduled  to  be  separated  as  a 
result  of  Implementation  of  the  Treaty  will 
be  eligible  to  retire  if  they  have  18  years 
service  and  are  48  years  old.  Persons  em- 
ployed by  the  Panama  Canal  Company  or 
the  Canal  ZJone  Government  prior  to  the  ex- 
change of  Instruments  of  ratification  of  the 
Treaty  or  prior  to  its  effective  date,  including 
such  employees  who  are  transferred  to  the 
Panama  Canal  Commission  or  an  E!xecutlve 
agency  in  the  Republic  of  Panama,  and  who 
have  at  least  18  years  of  service  and  are  48 
years  old  or  who  have  23  years  of  service  at 
any  age  elect  to  voluntarily  retire  if  they  do 
not  wish  to  continue  Federal  employment  In 
the  Republic  of  Panama.  There  will  be  no 
reduction  in  the  computation  of  the  annuity 
because  of  the  age  at  which  an  employee 
retires. 

Employees  of  the  Panama  Canal  Company 
or  Canal  Zone  Government  who  continue 
employment  with  the  new  Panama  Canal 
Comjnlsslon  or  other  Executive  agency  In 
the  RspubUc  of  Panama  will  have  their  an- 
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nulty  computed  at  2%%  for  each  full  year 
they  continue  in  such  employment  after  the 
effective  date  of  the  Treaty  up  to  a  maximum 
of  20  years. 

Law  enforcement  officers  and  firefighters 
with  at  least  18  years  of  service  as  law  en- 
forcement officers  or  firefighters  and  who  are 
at  least  48  years  of  age  when  separated  will 
have  their  annuities  computed  at  2>4%  for 
each  year  of  such  service  (up  to  20  years). 
Employees  who  separate  prior  to  completing 
18  yeau-s  of  law  enforcement  or  fire  service 
and  reaching  48  years  of  age  will  have  their 
annuities  Increased  by  $12  for  each  month 
of  law  enforcement  or  fire  service  (not  to 
exceed  20  years)  prior  to  the  effective  date 
of  the  Treaty.  Iaw  enforcement  officers  and 
firefighters  will  receive  an  additional  annu- 
ity of  $8  for  each  month  of  such  service  after 
the  entry  Into  force  of  the  Treaty  until  they 
have  served  a  total  of  20  years  as  law  en- 
forcement officers  or  firefighters. 

Section  327.  Employees  of  Related  Organ- 
izations.— 

This  section  Is  necessary  to  extend  to  the 
court  and  related  employees  mentioned  In 
this  section  the  same  benefits  that  the  pre- 
ceding sections  would  provide  for  Panama 
Canal  Commission  employees.  The  court  and 
related  employees  have  always  been  so 
treated  In  matters  such  as  these  and  the 
policy  should  continue.  Under  the  Treaty, 
the  court  and  related  functions  would  be 
discontinued  after  the  30-month  transition- 
al period. 

Section  328.  Applicability  of  Benefits  to 
Non-citizens. — 

This  section  would  effect  technical  amend- 
ments to  conform  certain  provisions  of  per- 
sonnel law  to  the  new  Treaty  provisions  con- 
cerning non-United  States  citizen  employees 
of  the  Panama  Canal  Commission  hired  after 
the  Treaty  effective  date  who  would  be  cov- 
ered by  the  social  security  system  of  the 
Republic  of  Panama.  See,  Article  VIII  of  the 
Agreement  In  Implementation  of  Article  ni 
of  the  Panama  Canal  Treaty  of  1977.  The 
amendments  would  make  inapplicable  to 
such  persons  the  provisions  of  title  5  of  the 
United  States  Code  dealing  with  compensa- 
tion for  work  Injuries,  retirement,  life  in- 
surance, and  health  Insurance.  Coverage  un- 
der such  provisions  would  continue  for  non- 
United  States  citizen  federal  employees 
who  had  such  coverage  Immediately  prior 
to  Treaty  effective  date. 

Section  329.  Non-U.S.  Citizen  Retire- 
ment.— 

Subsections  (a)  and  (b)  relate  to  persons 
separated  from  emplo3rment  with  the  present 
Canal  agencies  or  the  Panama  Canal  Com- 
mission, as  a  result  of  the  implementation 
of  the  new  Treaty  and  related  agreements, 
who  become  employed  under  the  Social  Se- 
curity System  of  the  Republic  of  Panama 
through  the  transfer  of  a  function  or  ac- 
tivity or  through  a  Job  placement  assistance 
program.  This  provision  would  Implement 
Article  vni(3)  of  the  Agreement  in  Im- 
plementation of  Article  III  of  the  Panama 
Canal  Treaty,  and  would  apply  regardless  of 
the  employee's  nationality.  In  the  cases 
specified  In  this  section,  the  United  States 
would  pay  matching  funds  to  the  social  se- 
curity system  of  Panama  to  aid  In  the  pur- 
chase of  a  retirement  equity  In  the  Panama 
system.  The  matching  funds  would  come 
from  the  United  States  ClvU  Service  Retire- 
ment Fund. 

Subsection  (c)  would  Implement  the  re- 
quirements of  paragraph  2  to  Annex  C  of  the 
Agreement  In  Implementation  of  Article  IV 
of  the  Panama  Canal  Treaty.  That  provision 
(i  requires  that  non-U.S.  citizen  employees  not 
covered  by  the  Civil  Service  Retirement  Sys- 
tem, and  employees  paid  by  nonappropriated 
fund  Instrumentalities,  be  covered  by  the 
Panamanian  social  security  system  with  con- 
tributions from  U.S.  employer  agencies.  It 
also  requires  the  United  States  to  request 


legislation  to  pay  each  such  employee  a  re- 
tirement similar  to  that  of  the  Panamanian 
social  security  system.  Subsection  (c)  imple- 
ments these  requirements  by  authorizing  the 
purchase  of  a  retirement  equity  or  supple- 
ment for  such  employees  under  the  Pan- 
amanian social  security  sjrstem.  The  provi- 
sion will  serve  to  provide  retirements  to  non- 
api»t>prlated  fund  employees  working  at  De- 
partment of  Defense  installations  (e.g.,  cafe- 
teria and  hospital  workers),  pursuant  to  the 
Treaty.  As  understood  during  the  Treaty 
negotiations,  the  provision  would  apply  ret- 
roactively to  cover  service  prior  to  the 
Treaty  effective  date. 

Section  330.  Technical  Amendments. — 
This  section  would  make  technical  amend- 
ments necessary  to  continue  the  present  ap- 
plicability of  provisions  concerning  leave  for 
Jiuy  service,  severance  pay,  relocation  ex- 
penses and  workmen's  compensation  of  fed- 
eral employees,  and  to  continue  the  Inappli- 
cability of  the  general  law  pertaining  to 
overseas  differentials  and  allowances. 
Chapter  3 — Postal  Matters 
Section  341.  Postal  Service. — 
This  section  would  provide  for  the  discon- 
tinuance of  the  Canal  Zone  postal  service,  as 
required  by  the  Treaty,  but  would  authorize 
the  Panama  Canal  Commission  to  pay  out- 
standing postal  savings  and  money  orders 
and  otherwise  to  handle  the  liquidation  of 
the  service.  Since  it  can  be  anticipated  that 
mall  from  the  United  States  and  elsewhere 
win  continue  to  Be  addressed  to  the  Canal 
Zone  for  an  indefinite  period  until  the  mili- 
tary postal  services  and  the  Panama  postal 
service  become  fully  used  by  senders  of  mall, 
the  section  would  provide  a  procedure  In- 
tended to  assist,  to  the  extent  practicable.  In 
the  proper  routing  and  distribution  of  such 
mall  through  the  military  post  offices.  Sub- 
section (e)  contains  technical  amendments 
necessary  to  refiect  the  discontinuance  of 
U.S.  postal  service  in  the  Canal  Zone. 
rmx  TV — COURTS  and  rslated  functions 
Section  401.  Continuation  of  Code  and 
Other  Laws. — 

This  general  provision  would  expressly  con- 
tinue existing  law,  including  large  portions 
of  the  redesignated  Panama  Canal  Code,  for 
the  purpose  of  preserving  the  authority  that 
Is  to  be  retained  by  the  United  States  during 
the  30-month  transitional  period  provided 
In  Article  XI  of  the  Treaty.  However,  this 
continuation  of  laws  could  not  be  construed 
as  regulating,  or  providing  authority  to  regu- 
late, matters  as  to  which  the  United  States 
may  not  exercise  Jurisdiction  under  the 
Treaty. 

Section  402.  Jurisdiction  during  Transi- 
tion Period. — 

This  section,  after  stating  a  finding  that 
the  Treaty  prescribes  special  provisions  gov- 
erning the  lurtsdlctlon  of  the  United  States 
during  a  30-month  transition  period,  would 
limit  the  Jiu-lsdlctlon  of  the  United  States 
courts  In  Panama  as  provided  by  Article  XI 
of  the  Treaty.  Subsection  (c)  Incorporates 
Treaty  definitions  of  certain  terms  used  In 
Article  XI  relating  to  the  Jurisdiction  of  the 
United  States  during  the  transition  period. 
Section  403.  Division  and  Terms  of  District 
Court. — 

This  section  would  recognize  changed  cir- 
cumstances under  the  Treaty  by  repealing 
provisions  establishing  geographical  subdivi- 
sions of  the  district  court  within  which  the 
court  must  hold  terms.  The  court  would  be 
authorized  to  designate  Its  places  and  times 
for  holding  terms. 

Section  404.  Term  of  Certain  Offices. — 
This  section  would  reduce  the  terms  of 
office  of  the  district  Judge  (eight  years). 
United  States  Attorney  (eight  years) .  United 
States  Marshal  (eight  years),  and  magistrate 
(four  years),  to  the  period  ending  thirty-six 
months  after  the  exchange  of  instrumenta  of 


ratification,  in  the  case  of  any  appointment 
made  after  enactment  of  this  Bill.  The  courts 
and  court  personnel  would  no  longer  func- 
tion after  the  30-month  transition  period. 
Section  405.  Residence  Requirements. — 
This  section  would  repeal  present  require- 
ments that  a  district  Judge,  clerk  of  the  court 
United  States  Attorney,  Assistant  United 
States  MftrBha.1,  magistrate  and  constable 
shall  reside  In  the  Canal  Zone. 

Section  406.  Special  District  Judge. — 
This  section  would  authorize  the  chief 
Judge  of  the  appropriate  Judicial  district  to 
designate  and  assign  a  special  district  Judge 
to  act  during  the  absence,  disability  or  dis- 
qualification of  the  disuict  Judge,  or  when 
the  office  of  district  Judge  Is  vacant.  At  pres- 
ent the  President  Is  authorized  to  appoint  a 
special  district  Judge  under  similar  circum- 
stances, but  not  In  the  case  where  there  Is 
merely  a  vacancy.  Experience  has  shown  the 
need  for  provision  for  designation  of  a  spe- 
cial Judge  whenever  the  position  is  vacant, 
and  vesting  this  authority  in  the  chief  Judge 
of  the  Judicial  circuit  would  conform  to 
present  practice  both  In  the  Canal  Zone  and 
In  the  United  States. 
Section  407.  Magistrates'  Courte. — 
At  the  present  time  there  are  two  magis- 
trates' courte  and  a  district  court  in  the 
Canal  Zone.  Under,  the  new  Treaty,  the  courte 
will  continue  for  only  a  30-month  transi- 
tion period,  and  their  Jurisdiction  will  be 
greatly  limited  by  ArUcle  XI  of  the  Treaty. 
All  civil  JurisdlcUon  would  be  gone  except 
for  cases  pending  on  the  Treaty  effective  date. 
Criminal  Jurisdiction  would  be  reduced  to 
pending  cases,  and  for  the  most  part,  to 
offenses  committed  by  United  States  citizen 
personnel.  Because  It  may  develop  that  the 
workload  may  be  reduced  to  such  a  point  that 
it  would  be  feasible  to  discontinue  one  of 
both  magistrates'  courte,  this  section  would 
authorize  the  President  or  his  designee  to 
do  so,  leaving  the  district  court  to  exercise 
all  Jurisdiction  if  both  magistrates'  courte 
were  abolished. 
Section  408.  Oath. — 

This  section  would  supersede  a  provision 
of  the  Canal  Zone  Code  prescribing  the  text 
of  the  oath  to  be  taken  by  an  applicant  to 
the  bar  of  the  district  court.  The  prescribed 
text  would  no  longer  be  appropriate  in  some 
respects  and  the  revised  section  would  au- 
thorize the  district  Judge  to  prescribe  an  ap- 
propriate oath. 
Section  409.  Transition  Authority. — 
For  the  purpose  of  exercising  the  authority 
of  the  United  States  under  Article  XI  during 
the  transition  period,  this  section  provides 
that  such  authority,  except  as  provided  In 
this  Bill,  other  laws,  the  Treaty  or  by  execu- 
tive order.  shaU  be  vested  In  the  Panama 
Canal  Commission. 
Section  410.  Special  Immlgrante. — 
This  section  would  permit  the  immigra- 
tion into  the  United  States  of  certain  non- 
Unlted  States  citizen  employees  of  the  United 
States  Government  in  the  Canal  Zone.  Sec- 
tion 410  would  extend  special  immigrant 
status  to  Panama  Canal  Company  and  Canal 
Zone  Government  employees  residing  In  the 
Canal  Zone  on  the  date  of  exchange  of  In- 
strumente  of  ratification  of  the  Panama 
Canal  Treaty  of  1977  who  have  performed 
faithful  service  for  one  year  or  more,  and 
to  employees  of  the  United  States  Govern- 
ment in  the  Canal  Zone  who  have  16  years 
or  more  of  faithful  service  and  are  honorably 
retired  prior  to  the  date  of  entry  into  force 
of  the  Treaty,  or  who  have  been  faithful 
employees  for  15  years  or  more  on  that  date 
and  who  subsequently  retire  honorably.  Sub- 
section (b)  would  exempt  special  imml- 
grante admitted  under  this  section  from  cer- 
tain requlremente  of  present  law  relating  te 
physical  health  and  proof  that  the  immigrant 
would  not  become  a  public  charge. 

This  pror>osal  arises  from  a  desire  to  pro- 
vide retired  employees  and  employees  prm- 
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ently  living  under  U.S.  jurisdiction  in  the 
Canal  Zone  with  an  opportunity  to  Immigrate 
to  the  United  States  if  they  so  choose.  Many 
of  these  persons  have  been  historically  affili- 
ated with  the  United  States  presence  and 
have  not  become  fully  assimilated  into  Pan- 
amanian society.  The  bulk  of  those  eligible 
for  immigration  will  be  persons  retired  from 
their  employment  with  the  United  States 
Oovemment. 

TITLE   V — MISCELLANEOUS   PROVISIONS 

Section  601.  Health  Director;  Hospitals. — 
This  section  would  make  technical  amend- 
ments to  various  provisions  of  the  present 
Canal  Zone  Code  which  now  make  refer- 
ences to  the  hospitals,  health  bureau,  and 
health  director  of  the  Canal  Zone  Govern- 
ment. Since  the  Canal  Zone  Government 
would  be  discontinued  and  the  health  care 
facilities  would  be  operated  by  an  agency 
other  than  the  Panama  Canal  Commission, 
the  references  are  clarified  to  fit  the  new 
situation.  The  various  provisions  concern 
hospitalization  of  the  mentally  ill,  autop- 
sies, disposition  of  bodies,  and  litigation  in- 
volving pre-marital  examinations.  There 
would  probably  be  little  application  of  these 
provisions  after  the  Treaty  effective  date,  but 
there  is  a  potential  application  In  connec- 
tion with  pending  cases  during  the  transi- 
tion period. 

Section  602.  Disinterment,  Transportation, 
and  Reinterment  of  Remains. — 

This  section  would  make  appropriations 
available  to  the  Panama  Canal  Company, 
Panama  Canal  Commission,  and  other  des- 
ignated United  States  Government  agencies 
for  the  costs  incurred  for  the  disinterment, 
transportation,  and  reinterment  of  United 
States  citizens  buried  at  Mount  Hope  and 
Corozal  Cemeteries.  The  purpose  of  this  sec- 
tion is  to  implement  the  reservation  to  the 
Resolution  of  Ratification  of  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal  which  author- 
izes the  expenditure  of  funds  for  the  re- 
moval, transportation,  and  reinterment  of 
the  remains  of  these  United  States  citizens. 

Section  503.  Effective  Date. — 

Certain  provisions  of  the  Bill  including 
section  231  concerning  the  advance  estab- 
lishment of  new  rates  of  tolls;  sections  321, 
322  and  325  concerning  rights  to  benefits, 
priority  placement  and  retirement  annuities 
of  present  employees  of  the  Panama  Canal 
Company  and  Canal  Zone  Government:  sec- 
tion 404  concerning  the  terms  of  offices  of 
certain  court  personnel  appointed  after  the 
date  of  enactment  of  this  Bill,  become  ef- 
fective on  a  date  other  than  the  general  ef- 
fective date  of  the  Bill.  The  latter  date  can- 
not be  presently  specified  in  advance  of  Sen- 
ate approval  of  the  Treaties,  and  the  ex- 
change of  Instruments  of  ratification. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  have 
listened  with  great  care  to  the  remarks 
of  the  Senator  from  Massachusetts,  and 
I  am  sympathetic  to  his  point  of  view. 
As  a  matter  of  fact,  it  will  como  as  no 
surprise  to  the  Senator  from  Massachu- 
setts to  know,  as  my  friend  and  colleague 
from  North  Carolina  (Mr.  Helms)  ,  who 
is  also  on  the  floor,  knows,  that  early 
on  in  this  debate  on  the  treaties,  and  in 
part  as  a  result  of  the  concern  of  the 
Senator  from  North  Carolina  and  others 
as  well,  I  Insisted  that  the  administra- 
tion advise  us,  the  Members  of  the  Sen- 
ate, of  the  nature  of  the  implementing 
legislation  that  would  accompany  these 
treaties. 

After  a  great  deal  of  effort  and  a  num- 
ber of  contacts  and  exchanges  of  letters, 


proposals  for  implementing  legislation 
were  submitted.  I  am  aware,  of  course, 
that  we  cannot  be  sure  that  this  is  the 
final  and  last  form  of  that  legislation, 
as  the  Senator  from  Massachusetts 
points  out.  But  it  was  a  step  forward, 
and  I  am  pleased  with  we  were  able  to 
get  at  least  that  far. 

I  would  also  think  it  may  be  unprece- 
dented, that  is,  the  business  of  the  ad- 
ministration submitting  the  implement- 
ing legislation  in  advance  of  the  consid- 
eration of  the  treaties  by  the  Senate.  I 
am  doubly  pleased,  though,  that  It  oc- 
curred, because  when  I  am  queried  by 
many,  and  by  some  Members  of  the 
other  body,  as  to  whether  the  House  has 
a  role  in  this  matter  or  not,  my  answer 
is  always : 

Of  course,  the  House  has  a  role,  because 
there  are  a  thousand  details,  no  doubt,  which 
must  be  attended  to  by  legislation,  certainly 
by  a  package  of  implementing  legislation. 

So  I  reiterate,  I  have  listened  with 
great  interest  to  the  description  of  the 
reservation  the  Senator  from  Massa- 
chusetts will  propose  to  condition  or 
posit  the  ratification  documents  on  the 
enactment  of  legislation.  It  is  a  mat- 
ter which  deserves  the  serious  consider- 
ation of  the  Senate.  I  think  the  Senator 
from  Massachusetts  has  done  a  service 
to  this  body  by  bringing  this  matter  to 
us  in  this  way,  and  I  assure  him  I  will 
give  it  the  most  serious  consideration. 

Mr.  BROOKE.  I  thank  the  distin- 
guished minority  leader.  I  have  discussed 
with  him  in  the  past,  he  will  recall,  my 
serious  concern  about  the  lack  of  im- 
plementing legislation.  We  could  con- 
ceivably pass  the  treaties  and  then,  as 
has  been  pointed  out  by  the  distin- 
guished minority  leader,  the  House  in 
exercising  its  responsibility  and  the  Sen- 
ate exercising  its  responsibility,  could 
drastictically  change  the  Implementing 
legislation  or  maybe  refuse  to  pass  it.  If 
passage  did  not  occur  for  some  time  we 
would  be  in  an  embarrassing  position. 
Therefore,  since  the  very  beginning  I 
have  been  calling  for  a  final  draft  of 
proposed  Implementing  legislation.  We 
were  assured  last  fall  that  we  would  get 
that  implementing  legislation. 

Then  later  on  down  the  road,  I  was 
told  that  the  reason  we  were  not  going  to 
get  the  implementing  legislation  was  be- 
cause the  House  did  not  want  to  consider 
action  on  it  at  this  time. 

That  Is  not  our  concern.  That  is  the 
concern  of  the  House  of  Representatives. 
I  cannot  conceive  of  why  the  House  did 
not  want  to  even  look  at  it  at  that  time. 
At  some  time  in  the  near  future  it  may 
have  to  take  action  on  implementing 
legislation  or  the  treaties  are  not  going 
to  be  worth  very  much.  Obviously,  we 
would  not  have  necessary  appropriations 
for  one  thing,  which  would  be  essential, 
or  any  of  the  other  items  which  would 
be  contained  in  the  implementing  legis- 
lation. 

Then  a  little  further  down  the  road 
the  administration  said : 

Well,  we  will  send  you  the  proposed  Im- 
plementing legislation,  but  it  will  be  sub- 
ject to  revision.  We  do  not  stand  on  it  as 
we  will  send  it  up  to  you. 

Well,  it  Is  not  very  reassuring,  for  the 
administration  to  say,  "We  are  just  go- 


ing to  send  you  something  which  is  sort 
of  a  model  but  iC  can  be  changed,  and 
drastically  changed." 

Finally,  and  still  further  down  the 
road,  we  received  this  package,  which  I 
am  now  introducing  into  the  Record,  of 
what  they  will  likely  propose,  but  with 
the  caveat,  still,  that  it  is  subject  to  revi- 
sion by  OMB. 

Presumably,  this  Is  the  last  word  of 
the  State  Department  and  the  adminis- 
tration on  the  subject.  I  do  not  think, 
now  that  there  is  a  unanimous-consent 
agreement  to  vote  on  the  second  Panama 
Canal  Treaty,  as  I  understand  it,  on  the 
18th  of  April,  that  they  will  go  any  fur- 
ther than  they  have  gone.  Therefore,  I 
felt  compelled  to  introduce  this  reserva- 
tion at  this  time,    -j 

I  am  pleased  that  the  minority  leader 
has  taken  the  floor  and  voiced  his  opinion 
about  it  and  will  give  very  serious  con- 
sideration to  it.  I  think  this  is  a  very 
important  matter  which  must  be  resolved 
and  should  be  resolved  prior  to  a  vote 
on  ratification  of  the  second  treaty.  I  am 
grateful,  as  I  have  said,  that  the  minor- 
ity leader  feels  this  way.  I  urge  my  other 
colleagues  to  look  closely  at  this  reserva- 
tion, because  I  think  it  certainly  merits 
their  consideration.  I  believe  it  could  help 
us  avoid  great  troubles  downstream.  I  do 
not  want  to  forecast  great  troubles,  but  I 
would  think  this  would  be  one  way  of 
avoiding  great  troubles  later  on.  I  hope 
Senators  will  take  this  matter  seriously. 
Again  I  thank  the  distinguished  minority 
leader. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  HELMS.  I.  too,  commend  the  able 
and  distinguished  Senator  from  Massa- 
chusetts. As  the  distinguished  minority 
leader  has  indicated,  he  and  I  have  dis- 
cussed this  subject  on  many  occasions. 
He  has  been  pressing  the  administration 
for  some  sort  of  information.  I  shall  sup- 
port the  Senator's  reservation  with  en- 
thusiasm, because  it  is  the  very  least  we 
can  do. 

Statements  have  been  made  on  this 
floor  repeatedly  that  this  giveaway.  If  I 
may  characterize  it  as  such,  of  the  Pan- 
ama Canal  will  not  cost  the  people  of 
the  United  States  anything.  The  Sen- 
ator has  just  pulled  one  thread  from  the 
fabric,  the  $20  million  a  year  interest 
which  will  be  lost  for  22  years,  or  what- 
ever. 

Mr.  BROOKE.  And  there  are  many 
other  threads  which  can  be  pulled. 

Mr.  HELMS.  Exactly.  This  was  dis- 
cussed at  great  length  in  the  Armed  Serv- 
ices Committee  when  Governor  Parfitt 
appeared.  I  questioned  him  at  great 
length.  I  had  hoped  that  somewhere 
along  the  line  Senators  would  be  willing 
to  go  back  and  review  that  testimony'. 

The  truth  is,  as  the  Senator  has  elo- 
quently stated,  that  this  proposition  will, 
indeed,  cost  the  people  of  the  United 
States  a  lot  of  money. 

I  commend  the  Senator.  I  offer  him  my 
assistance  In  trying  to  promote  support 
for  his  reservation. 

Mr.  BROOKE.  Mr.  President,  I  express 
my  gratitude  to  the  distinguished  Sen- 
ator from  North  Carolina.  I  am  well 
aware  of  his  very  lengthy  questioning 
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in  the  Armed  Services  Committee  on  this 
point.  I  think  we,  and  the  American  peo- 
ple, have  been  misled  as  to  what  the  cost 
of  this  is  going  to  be.  I  have  heard  people 
say,  "Give  them  the  canal,  but  do  not 
make  us  pay  for  it."  The  answer  has  al- 
ways been.  "We  are  not  paying  any- 
thing. We  are  not  going  to  pay  a  dime.  It 
is  not  going  to  cost  us  a  dime." 

Well,  it  is  going  to  cost  us  far  more 
than  a  dime.  I  think  at  least  we  ought  to 
make  the  American  people  fully  aware  as 
to  what  the  cost  will  be,  to  the  best  of 
our  abDity.  The  Senator  has  well  de- 
scribed the  Interest  payments  issue  as 
pulling  just  one  thread  from  the  fabric. 
There  are  many  other  threads  which,  in 
the  remaining  days  as  this  debate  moves 
along,  we  will  bring  forth  to  show,  as 
best  we  can,  exactly  what  the  potential 
cost  will  be  to  the  American  taxpayer. 
If  the  passage  of  the  treaty  is  what  we 
want  to  do,  that  is  one  thing,  but  at  least 
we  ought  to  know  what  the  cost  of  our 
decisions  to  do  so  will  be. 

For  one,  I  do  not  want  to  be  voting  on 
any  treaty  and  subsequently  having 
thrown  back  at  me  the  false  statement 
that  I  had  said  it  would  not  cost  a  penny, 
especially  if  the  cost  proved  to  be  $1  bil- 
lion, or  conceivably  more  than  that. 

I  again  thank  the  Senator  from  North 
Carolina  who  did  the  hard  questioning. 
I  think  too  many  of  our  colleagues  did 
not  read  the  exchange,  did  not  read  the 
answers. 

In  one  of  the  early  debates  on  the  floor 
which  I  had  with  the  Foreign  Relations 
Committee  personally,  with  Senator 
Javits,  for  example,  he  admitted  that 
there  were  going  to  be  some  costs  to  this. 
He  said  the  record  was  complete  and 
then  changed  this  statement  and  said 
the  record  was  replete.  I  remember  it,  be- 
cause it  was  quite  different. 

But  they  did  not  have  all  the  facts. 
They,  themselves,  at  the  time  on  their 
hearings,  believed  that  there  should  be 
proposed  implementing  legislation  to  re- 
view. I  think  they  believed  at  that  time 
that  they  would  get  it  before  ratification. 
The  fact  is  we  still  do  not  have  it.  There- 
fore, the  necessity  of  filing  this  reserva- 
tion. 

Again  I  thank  my  colleague  from  North 
Carolina,  and  I  thank  my  distinguished 
minority  leader  for  joining  with  me. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BROOKE.  Yes. 

Mr.  SARBANES.  I  do  not  think  it  was 
ever  the  expectation  of  members  of  the 
committee  that  we  would  have  Imple- 
menting legislation  in  the  sense  of  hav- 
ing it  enacted  as  that  would  mean  the 
Congress  working  its  own  will. 

I  supported,  and  I  think  it  makes  a 
contribution,  that  the  administration 
should  submit  if  not  the  absolute  and 
final  version,  something  that  is  so  far 
along  the  path  in  terms  of  what  their 
ideas  are,  in  terms  of  what  the  imple- 
menting legislation  should  contain,  that 
we  are  able  to  see  the  structure  that  they 
at  least  are  anticipating. 

Obviously,  we,  the  Congress,  can  go 
on,  with  respect  to  the  implementing 
legislation,  and  do  as  we  choose  with  it. 
We  could  completely  change  it. 


The  final  package  of  the  administra- 
tion has  no  signficance  in  terms  of  being 
what  will  happen  other  than  giving  us 
the  best  reading  we  can  obtain  on  what 
the  administration's  views  are  as  to  what 
the  shape  of  the  legislation  should  be. 

Mr.  BROOKE.  And  which  is  im- 
portant. 

Mr.  SARBANES.  I  concede  it  is  im- 
portant. I  think  the  last  submission 
which  has  just  come  to  us,  even  though 
there  is  the  caveat  of  further  final  OMB 
clearance,  in  my  view  I  receive  as  rep- 
resenting the  considered  judgment  of 
the  administration  as  to  what  should  be 
in  the  legislation  and,  therefore,  provid- 
ing us  with  a  basis  to  which  to  react  in 
terms  of  making  our  own  judgments  as 
we  look  at  it  in  terms  of  how  that  affects 
or  may  affect  the  treaty,  or  how  we  may 
want  to  change  the  implementing  legis- 
lation. 

In  the  committee  we  supported  the 
effort  to  obtain  that  submission.  I  do 
not  think  that  was  coupled  with  a  notion 
that  the  submission  would  actually  be 
passed  by  the  Congress.  After  all,  the 
Congress  has  wide-ranging  responsibili- 
ties to  deal  with  some  matters  in  ex- 
tPTid&d  dctSiil 

Mr.  BROOKE.  I  thank  my  colleague. 
Like  many  others  in  this  body,  I  have 
not  had  the  opportunity  to  commend  him 
for  the  very  fine  job  he  has  been  doing 
throughout  the  debate. 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator's comment. 

Mr.  BROOKE.  I  certainly  realize  that 
we  would  have  the  opportunity  to  change 
any  proposed  implementing  legislation 
that  the  administration  would  send  to 
the  Congress.  On  the  other  hand,  that  is 
the  administration's  view,  that  is  the  ad- 
ministrations  decision,  that  is  the  ad- 
ministration's proposal.  That  is  what  we 
will  work  on.  That  will  be  our  working 
paper,  though  obviously,  we  will  be  able 
to  amend,  delete,  or  whatever  we  choose 
to  do  in  both  Houses  of  the  Congress  and 
it  will  end  in  some  kind  of  conference  on 
it,  I  am  sure. 

Still,  the  caveat,  to  me,  is  a  very  sig- 
nificant one.  It  is  subject  to  revision.  The 
administration  is  not  saying,  "This  is 
what  you  are  really  going  to  get  in  the 
final  proposal.  You  might  get  something 
different  from  that  in  the  final  proposal." 
I  think  it  is  important  to  note  this. 

I  also  would  Uke.  frankly,  as  I  have 
indicated,  to  see  us  have  the  enactment 
of  the  inHSlementing  legislation  prior  to 
exchange  of  the  instruments  of  ratifica- 
tion. I  think  that  is  important.  But  we 
differ  on  tlntt  and  I  do  not  think  this  is 
the  time  to  engage  in  a  lengthy  debate 
on  that  subject. 

At  any  rate,  I  do  feel  compelled  now 
to  introduce  this  reservation.  I  think  not 
only  the  opponents  of  the  treaties,  be- 
cause I  think  it  goes  beyond  that,  but  I 
hope  the  proponents  as  well  as  the  op- 
ponents, will  look  carefully  at  the  reser- 
vation and  its  significance,  both  to  us  and 
to  Panama.  I  feel  that  without  introduc- 
ing it.  I  would  be  remiss  and  I  think  the 
Senate  would  bs  denied  an  opportunity 
to  work  its  will  on  a  very  significant  part 
of  this  entire  issue. 

I  thank  my  distinguished  colleague 
from  Maryland. 


Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun.    - 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  ON  TOMORROW 
AND  RESUMING  CONSIDERATION 
OF  PANAMA  CANAL  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer,  the  following  Sen- 
ators be  recognized  each  for  not  to  ex- 
ceed 15  minutes,  Senators  Bellmon, 
ScHMiTT,  and  Paul  G.  Hatfield,  after 
which  the  Senate  will  resume  considera- 
tion of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Harry 
Flood  Byrd,  Jr.,  be  recognized  for  not  to 
exceed  15  minutes  at  the  conclusion  of 
the  three  orders  previously  entered  for 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYYVD.  This  would 
mean,  Mr.  President,  that  the  Senate 
would  resume  consideration  of  the 
treaty  circa  12  o'clock  noon  tomorrow. 

Mr.  President,  I  yield  the  floor. 


RECESS  TO  11  A.M.  TOMORROW 

fMr.  SARBANES.  Mr.  President,  in  ac- 
cordance with  the  order  previously 
entered.  I  move  that  the  Senate,  in  ex- 
ecutive session,  stand  in  recess  imtil  the 
hour  of  11  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and.  at 
6:15  p.m..  the  Senate,  in  executive 
session,  recessed  until  tomorrow,  Thurs- 
day. April  6.  1978,  at  11  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  April  5.  1978: 

Department  of  Defense 

Gen.  David  C.  Jones.  U.S.  Air  Force,  to  be 
Chairman  of  the  Joint  Chiefs  of  Staff,  serv- 
ing In  the  grade  of  general,  pursuant  to 
title  10,  United  States  Code,  section  142. 

Adm.  Thomas  Bibb  Hay  ward,  U.S.  Navy, 
to  be  Chief  of  Naval  Operations,  pursuant 
to  title  10,  United  States  Code,  section  5081. 

Gen.  Lew  Allen^Jr.,  U.S.  Air  Force,  to  be 
Chief  of  Staff  of  tie  U.S.  Air  Force,  pursuant 
to  title  10,  United  States  Code,  section  8034. 
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The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DJD.,  offered  the  following  prayer: 

Fear  not,  for  I  am  loith  you;  be  not 
dismayed,  for  I  am  your  God;  I  toill 
strengthen  you;  yea,  I  will  help  you. — 
Isaiah  41 :  10. 

Eternal  Father,  we  stand  before  You 
In  Uie  quiet  of  this  moment  knowing 
that  You  are  with  us  and  feeling  deep 
within  us  that  we  cannot  live  without 
You.  You  have  made  us  for  Yourself  and 
our  hearts  are  restless  until  they  find 
rest  in  You.  Grant  unto  us  a  vivid  sense 
of  Your  vital  presence  that  we  may  know 
who  we  are  and  where  we  are  going. 
May  we  glorify  You  in  our  daily  lives 
and  so  keep  our  minds  stayed  on  You 
that  we  may  enter  into  the  peace  which 
passes  all  human  understanding. 

Unto  You  do  we  commit  these  leaders 
of  our  people  and  all  who  make  up  the 
citizenry  of  our  beloved  country  that 
Justice,  peace,  and  good  will  may  come 
to  new  life  in  our  world  for  the  good  of 
the  human  race  and  the  glory  of  Your 
holy  name.  Amen. 


S.J.   Res.   102.   Joint  resolution   American 
Indian  Religious  Freedom. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  5981.  An  act  to  amend  the  American 
Follcllfe  Preservation  Act  to  extend  the  au- 
thorizations of  appropriations  contained  In 
such  act. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  Joint  reso- 
lution of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

8.  1366.  An  act  to  amend  chapter  31  of  title 
44.  United  States  Code,  to  Include  new  pro- 
visions relating  to  the  acceptance  and  \ise  of 
records  transferred  to  the  custody  of  the  Ad- 
ministrator of  Oeneral  Services; 

S.  1367.  An  act  to  amend  section  3303a  and 
1603  of  title  44,  United  States  Code,  to  re- 
quire mandatory  application  of  the  Oeneral 
Records  Schedules  to  all  Federal  agencies  and 
to  resolve  conflicts  between  authorizations 
(or  disposal  and  to  provide  for  the  disposal 
of  Federal  Register  documents; 

8.  3779.  An  act  to  authorize  additional  ap- 
propriations for  the  work  incentive  program 
established  by  title  IV  of  the  Social  Secu- 
rity Act;  and 


PARLIAMENTARY  INQUIRY 

Mr.  DENT.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DENT.  Mr.  Speaker,  I  would  like 
to  ask  unanimous  consent  to  speak  for  1 
minute  and  ta  revise  and  extend  my  re- 
marks, but  before  doing  so,  I  would  like 
to  ask  the  Chair  a  question  as  a  matter 
of  information. 

Mr.  Speaker,  I  would  like  to  ask  unan- 
imous consent  to  exceed  the  300-word 
limit  in  order  to  convey  to  the  House  to- 
day the  message  which  I  have  on  a  very 
important  incident  which  Just  occurred 
this  morning  and  yesterday. 

The  SPEAKER.  The  Chair  would  like 
to  ask  the  gentleman  whether  he  has  an 
estimate  from  the  Government  Printing 
Office. 

Mr.  DENT.  No,  Mr.  Speaker,  I  have  no 
estimate  because  we  are  permitted  300 
words  in  a  1-minute  speech.  This  is  Just 
a  few  words  over  the  300-word  limit. 

The  SPEAKER.  The  Chair  wUl  state 
that  the  gentleman's  remarks  will  appear 
in  the  Record,  but  not  prior  to  the  legis- 
lative business. 

Mr.  DENT.  Yes,  Mr.  Speaker.  I  will  not 
read  it  all. 

The  SPEAKER.  Does  the  gentleman 
understand  that  his  remarks  will  appear 
in  the  Record,  but  not  during  the  1- 
minute  portion  of  the  Record? 

Mr.  DENT.  They  will  appear  in  the 
Record? 

The  SPEAKER.  They  will  appear  in 
the  Record. 

Mr.  DENT.   All 
Chair. 


right.  I  thank  the 


EMERGENCY  AGRICULTURAL  ACT 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  ex- 
press my  opposition  to  the  multibillion- 
doUar  consumer  ripoff,  the  so-called 
Emergency  Agricultural  Act,  which  was 
approved  by  the  House-Senate  conferees 
yesterday. 

According  to  the  Congressional  Budget 
Office,  this  massive  giveaway  will  add  2 
percent  to  the  consumers'  food  bill.  The 
proposal  will  cost  an  additional  $3  billion 
over  the  administration's  new  land  di- 
version Implemented  last  week. 

Mr.  Speaker,  I  submit  that  we  have 
heard  enough  from  this  small  but  vocal 
special  interest  group.  Now  is  the  time 
to  listen  to  the  voices  of  the  vast  ma- 
jority of  Americans,  the  consumers  and 
taxpayers  who  will  be  forced  to  pay  for 


this  giveaway.  The  time  has  come  to  be- 
gin to  stabilize  our  farm  prices  rather 
than  Just  "give  away  the  store"  to  this 
special  interest  group.  With  the  threat  of 
double-digit  inflation,  and  a  worsening 
economy,  we  must  stand  up  and  reject 
this  irrational  proposal. 

Why  do  we  embark  on  this  program 
when  we  do  not  know  the  effects  of  the 
questionable  4-year  program  we  enacted 
last  year?  Why  must  we  pamper  people 
who  are  intentionally  plowing  under 
their  crops  in  order  to  force  the  con- 
sumer to  pay  higher  prices?  Why  are  we 
paying  farmers  not  to  grow  when  the 
threat  of  hunger  grows  in  the  world 
daily?  Why  cannot  we  stand  up  and  ad- 
dress the  real,  grim  economic  facts,  and 
reject  the  latest  demands  of  this  special 
interest  group? 

The  members  of  the  conference  com- 
mittee may  tout  their  disastrous  decision 
in  their  home  States  and  districts;  but, 
the  majority  of  members,  who  represent 
consuming  areas,  have  yet  to  decide  the 
issue.  I  will  strenuously  oppose  this  con- 
ference report.  I  urge  my  colleagues  to 
Join  me.  Finally,  I  urge  the  President  to 
reject  and  veto  this  legislation  if  it  should 
reach  his  desk. 

I  trust  he  has  the  conviction  to  make 
good  his  word  to  reverse  our  growing  in- 
flation. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Prior  to  making  an 
announcement,  the  Chair  would  like  to 
make  inquiry  of  the  gentleman  from 
New  York  (Mr.  Hanley),  in  view  of  the 
fact  that  the  Chair  observes  that  the 
gentleman  from  New  York  is  consulting 
with  Members  from  the  other  side  of  the 
aisle,  as  to  how  long  he  thinks  it  will  take 
to  conclude  consideration  of  the  Postal 
Act  of  1978  bUl. 

Can  the  gentleman  enlighten  the 
Chair? 

Mr.  HANLEY.  Mr.  Speaker.  I  would 
hope  very  much  that  we  could  conclude 
deliberation  and  vote  on  the  measure 
by  6:30  p.m.  There  is  but  one  contro- 
versial amendment — that  is,  the  Simon 
amendment.  I  do  not  believe  that  the 
other  amendments  are  going  to  take  that 
much  time.  So,  it  would  be  the  hope  of 
the  committee  that  we  can  resolve  this 
matter  and  call  for  a  vote  at  approxi- 
mately 6:30  pjn. 

The  SPEAKER.  Does  the  minority 
concur  with  the  statement  made  by  the 
gentleman  from  New  York  (Mr.  Han- 
ley)? 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
all  know  from  the  differences  that  oc- 
casionally crop  up  with  the  House  minor- 
ity leadership  that  the  minority  does  not 
always  think  the  way  the  majority  does. 
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I  would  say  that  I  believe  my  dear  friend 
the  gentleman  from  New  York  (Mr. 
Hanley)  is  being  a  little  over-optimistic 
because  I  think  we  will  have  amend- 
ments coming  out  of  the  woodwork  all 
afternoon.  I  honestly  believe  that  the 
bill  will  have  to  spill  over  until  tomorrow 
unless  the  gentleman  wants  to  keep  us 
here  until  10  o'clock  tonight  or  later. 

The  SPEAKER.  It  would  be  the  sug- 
gestion of  the  Chair  that  unless  the 
House  can  complete  the  legislation  by 
say  7  0  clock,  or  shortly  thereafter,  that 
the  Committee  will  rise  at  that  time. 

Mr.  HANLEY.  Mr.  Speaker,  if  I  might 
add  to  what  I  Just  said,  we  will  work 
diligently  toward  that  6:30  to  7  o'clock 
target.  I  would  request  that  if  we  do  re- 
quire a  little  more  time  to  complete  our 
deliberations  on  the  matter  instead  of 
spilling  over  into  the  following  day.  I 
would  hope  that  we  can  do  that. 

I  might  point  out  that  it  is  10  minutes 
after  3  o'clock  now  and  that  we  have 
had  already  2  previous  days  on  this 
bill.  I  believe  that  the  consensus  of  most 
of  the  Members  is  that  they  would 
rather  hang  around  here  for  another 
few  hours,  if  necessary,  so  as  to  finish 
this  matter  today. 

Mr.  DERWINSKI.  Mr.  Speaker,  in  an 
effort  to  be  helpful,  may  I  respectfully 
remind  the  Members  of  the  House  that 
in  most  cases  I  will  be  carrying  the  ban- 
ner of  our  beloved  administration. 

The  SPEAKER.  The  Chair  will  an- 
nounce that  the  leadership  will  take  a 
look  at  the  situation  around  7  o'clock, 
and  if  at  that  time  we  conclude  that  we 
can  complete  action  on  the  bill  by  8 
o'clock  we  will  do  so,  but  the  Chair  has 
no  intention  of  continuing  until  10 
o'clock  so  that  the  Committee  would  rise 
between  7  and  8  o'clock  this  evening  and 
then  we  would  continue  with  the  bill  as 
the  first  thing  on  the  agenda  for 
tomorrow. 

Mr.  HANLEY.  Mr.  Speaker,  that  is  fair 
enough. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wtis  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  4, 
answered  "present"  2,  not  voting  42,  as 
follows: 

(RoU  No.  191] 


POSTAL  SERVICE  ACT  OF  1977 

Mr.  HANLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7700)  to 
amend  title  39,  United  States  Code,  to 
establish  congressional  review  of  postal 
rate  decisions,  to  Increase  congressional 
oversight  of  the  U.S.  Postal  Service,  to 
abolish  the  Board  of  Governors  of  the 
U.S.  Postal  Service,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Hanley)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 
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Collins,  Tex.       Mitchell,  Md. 
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ANSWERED    "PHESENT"— 3 
de  la  Garza         Marlenee 

NOT  VOTINO— 43 

Ambro  Lehman  Rodlno 

Aspln  Long,  La.  Runnels 

Blaggl  McKlnney  Solarz 

Blouin  Mathls  Spellman 

Burgener  Meeds  Stelger 

Burke.  Calif.       Mljbhel  Teague  f 

Cederberg  Motkley  Thornton 

Chappell  Murphy,  N.Y.  Tucker 

Clay  O'Brien  Udall 
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Flood  Pressler  Waxman 

Harsha  Rahall  WhiUey 

Kasten  Reuss  Wiggins 

Krueger  Richmond  Young.  Mo. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrrTEE  OF  THB  WHOLB 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7700,  with 
Mr.  Pattisoh  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday. 
March  21,  1978,  pending  was  an  sonend- 
ment  in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  fr<Mn  New  York 
(Mr.  Hanley),  which  is  being  read  by 
sections  as  an  original  bill  for  the  pur- 
pose of  amendment,  of  which  section  2 
had  been  considered  as  having  been 
read,  and  pending  was  an  amendment 
to  section  2  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon). 
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AMENDBIENT  OTTEBZD  BT  MR.  ALLEN  AS  A 
SUBSTITUTE  FOB  THE  AMENDMENT  OFFERED 
BT   MR.  SIMON 

Mr.  ALLEN.  Mr.  Chairman,  I  offer  an 
amendment  as  a  sabstitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Allen  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Simon:  On  page  4,  line  2,  after  the  word 
"recover",  insert  the  following:  "amounts 
sufficient  to  Insure  that  rates  for  zone-rated 
parcels  are  not  established  at  such  levels  be- 
"low  cost  as  would  have  the  effect  of  under- 
cutting the  rates  of,  or  which  discriminate 
against,  enterprises  In  the  private  sector  fur- 
nishing similar  or  comparable  services  and 
engaged  in  the  delivery  of  mall  matter  other 
than  letters,  and". 

Mr.  ALLEN.  Mr.  Chairman,  when  this 
matter  was  before  us  about  a  week  ago, 
and  immediately  before  the  committee 
rose,  the  gentleman  from  Pennsylvania 
(Mr.  Ndc)  was  prepared  at  that  time  to 
offer  a  substitute  to  the  Simon  amend- 
ment, and  he  was  good  enough  to  furnish 
me  with  a  copy  of  it.  I  read  it  very  care- 
fully. It  seemed  to  me  that  his  purpose 
was  laudable,  but  he  used  the  words  that 
the  rates  should  not  be  discriminative.  I 
was  not  sure  exactly  how  that  might  be 
interpreted  by  the  courts.  So  I  rewrote 
it  so  that  what  we  are  saying  is  that 
there  would  be  equity  and  fairness  be- 
tween the  Postal  Service  and  the  private 
sector  of  the  economy.  It  would  insure 
that  rates  for  zone-rated  parcels  are  not 
established  at  such  levels  below  cost  as 
would  have  the  effect  of  undercutting  the 
rates  of,  or  which  discriminate  against, 
enterprises  in  the  private  sector  furnish- 
ing similar  or  comparable  services  and 
engaged  in  the  delivery  of  mail  matter 
other  than  letters. 

It  seems  to  me  that  what  we  want  to 
do  is  to  be  fair. 

If  we  want  to  maintain  our  parcel  post 
service  in  the  Postal  Department,  we  will 
not  or  should  not  adopt  any  sunendment 
which  could  be  interpreted  as  the  com- 
mittee has  interpreted  the  Simon 
amendment,  in  effect,  to  be  that  the  rate 
would  automatically  have  to  go  up  some 
68  percent  for  parcel  post. 

Mr.  Chairman,  I  was  not  at  the  hear- 
ings, but  I  have  the  letter  here  from 
Messrs.  Nix.  Hanley.  Charles  H.  Wilson, 
and  Derwinski,  in  wliich  they  said  as 
follows: 

Parcel  post  Is  the  people's  way  to  mall 
packages.  A  recent  survey  by  Michigan  State 
University  showed  that  while  only  3  percent 
of  United  Parcel's  shipments  were  house- 
hold-to-household.  44  percent  of  parcel  post 
packages  are  mailed  from  one  household  to 
another — more  than  135  million  packages  a 
year,  compared  to  UPS's  27  million.  Yet  the 
Simon  amendment  would  require  the  people 
to  pay  parcel  post  rate  Increases  of  about 
67  percent  more  per  package. 

Parcel  post  cannot  survive  such  drastic 
rate  hikes.  In  the  past  decade,  parcel  post  has 
plummeted  from  nearly  1  billion  pieces  a 
year  to  about  300  million,  and  the  decline 
continues.  This  revenue  loss  affects  other 
classes  of  mall  by  piling  inflexible  institu- 
tional costs  onto  them,  particularly  first- 
class  mall.  Further  rate  Increases  only  make 
the  problem  worse. 

Based  on  that.  I  sought  to  draw  an 
amendment  which  would  strike  a  bal- 
ance between  the  competing  interests 


here,  the  public  service  and  the  private 
sector  of  the  economy. 

Mr.  Chairman.  I  have  a  letter  here 
from  Mr.  Andrew  Biemiller,  who  is  di- 
rector of  the  Department  of  Legislation 
of  the  AFL-CIO,  and  let  me  read  just 
one  paragraph.  He  said : 

Similarly  we  oppwse  an  amendment  by 
Representative  Simon  to  eliminate  the  sub- 
sidy for  parcel  post  contained  in  HJl.  7700. 
This  amendment,  by  allowing  the  United 
Parcel  Service  (UPS)  to  capture  all  of  the 
remaining  profitable  parcel  post  business, 
would  leave  to  the  Postal  Service  only  the 
unprofitable  suburban  and  rural  parcel  post 
and  drive  up  consumer  costs  as  well  by  re- 
quiring new  rate  Increases.  In  the  process, 
several  thousand  postal  Jobs  would  be  wiped 
out.  We  understand  that  Chairman  Ntx  will 
offer  a  substitute  for  the  Simon  amendment 
and  we  support  the  Nix  amendment. 

As  It  turned  out.  Mr.  Chairman,  Mr. 
Ndc  has  decided  not  to  offer  his  amend- 
ment but,  instead,  to  consider  mine.  How 
he  votes  I  do  not  know,  but  I  have  sought 
to  accomplish  what  I  understood  was  the 
purpose  of  the  Nix  amendment,  and  that 
was  to  protect  the  Postal  Service  from 
being  ravished  and  put  in  a  position 
where  it  absolutely  could  not  compete  at 
all  and  maintain  its  service  except  by 
high  subsidies  or  by  permitting  it  to  dip 
into  the  money  from  first-class  mail  and 
so  subsidize  the  parcel  post  rates. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Allen)  has 
expired. 

(By  unanimous  consent,  Mr.  Allen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALLEN.  Under  my  amendment,  the 
Post  OfQce  Department  will  not  be  per- 
mitted to  dip  into  the  till  from  the  col- 
lection of  first-class  postage  in  order  to 
reduce  rates  for  parcel  post  to  the  extent 
that  they  would  so  undercut  the  rates  of 
the  private  sector  of  the  economy  that 
it  would  drive  United  Parcel  out  of  busi- 
ness. I  want  to  be  fair  to  both  sides,  and 
I  believe  this  amendment  strikes  a  fair 
and  equitable  balance. 

I  urge  the  adoption  of  this  substitute 
amendment  to  the  Simon  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  again  ex- 
pired. 

(On  request  of  Mr.  Derwinski  and  by 
unanimous  consent  Mr.  Allen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  ALLEN.  I  will  be  deUghted  to  yield. 

Mr.  DERWINSKI.  The  gentleman  has 
properly  expressed  his  interest  in  the  ef- 
fect of  this  legislative  process,  and  in  so 
doing  he  has  explained  that  originally 
this  was  the  Hanley  amendment;  then 
it  was  a  Nix  substitute,  and  now  an  Allen 
substitute. 

So,  in  the  history  of  the  American 
lexicon,  we  will  now  have  Hanley  to  Nix 
to  Allen  in  place  of  Tinkers  to  Evers  to 
Chance.  But.  the  gentleman  from  Ten- 
nessee has  properly  explained  the  very 
complicated  problem  relating  to  parcel 
post  rates.  There  will  be  a  number  of 
other  Members  addressing  the  subject, 
and  I  hope  the  Members  of  the  House 
would  give  the  gentleman  and  us  their 
attention  so  that  we  could  unravel  this 


gigantic  crossfire  that  has  besieged  the 
Members. 

I  commend  the  gentleman  for  his  ef- 
forts to  help  postal  users  this  afternoon. 

Mr.  ALLEN.  I  thank  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  my  colleagues  of  the 
House,  my  colleague  from  Tennessee  (Mr. 
Allen)  has  attempted  to  work  out  a  com- 
promise, and  it  could  be  that  the  courts 
would  interpret  it  in  such  a  way  that  it  is 
a  reasonable  compromise,  but  no  one 
knows.  And  so,  I  would  hope  that  this 
House  would  reject  the  Allen  compromise 
and  accept  the  language  of  my  amend- 
ment, which  keeps  the  plirase.  "direct 
and  indirect  costs."  which  the  courts 
have  interpreted  and  where  we  know 
where  we  stand. 

Let  me  point  out  that  while  it  sounds 
very  appealing,  it  says: 

.  .  .  zone-rated  parcels  are  not  established 
at  such  levels  below  cost  as  would  have  the 
effect  of  undercutting  the  rates  of,  or  which 
discriminate  against,  enterprises  in  the 
private  sector  . . . 

Here,  we  are  talking  about  several 
thousand— not  just  UPS  and  Greyhound 
and  Trailways  and  a  few  that  provide 
services — we  are  talking  about  several 
thousands  of  businesses,.  We  are  talking 
about  a  massive  business  of  accumulat- 
ing rates  and  determining  what  is  the 
fact. 

Then.  It  says : 

.  .  .  furnishing  similar  or  comparable 
services ...  ' 

Now.  what  are  similar  or  comparable 
services?  Well,  who  knows  what  the 
court  might  say.  The  court  might  very 
well  say  that  a  business  that  is  in  the 
private  sector  that  is  delivering  packages 
is  not  similar  or  comparable  if  it  does 
not  have  40.000  outlets,  as  the  Postal 
Service  does. 

The  other  point  that  I  would  mention 
to  the  Members,  that  I  hope  they  keep  in 
mind,  is  that  the  3-year  provision  is  kept 
in  the  law  under  the  Allen  compromise. 
That  3 -year  provision  is  that  they  do 
not  attribute  cost  of  buildings,  vehicles, 
or  anything  that  goes  over  the  3 -year 
period.  Obviously,  these  are  cost  factors 
that  ought  to  be  attributed  to  parcel 
post. 

So  that  there  Is  no  misunderstnding 
and  so  that  the  Members  understand  the 
effect  of  this  amendment  and  my  amend- 
ment and  what  the  bill  does — let  me 
state  that  the  bill  does  basically  two 
things.  No.  1.  it  changes  some  of  the 
structure  of  the  Postal  Service,  and  we 
all  know  it  needs  a  change  in  structure. 

The  second  thing  it  does  is  that  it  in- 
creases the  subsidy  for  the  Postal  Serv- 
ice. I  favor  an  increase  in  the  subsidy 
for  first  class,  second  class,  third  class, 
for  books,  magazines,  newspapers,  and, 
as  I  say,  for  first-class  mail,  because 
these  are  "idea"  things  and  that  tradi- 
tionally is  what  the  Postal  Service  has 
done,  that  is  the  old  Post  Office  Depart- 
ment. But  in  1913  the  Post  Office  started 
delivering  packa-^es  with  a  mandate  that 
they  had  to  pay  their  own  way.  That 
has  been  stated  again  and  again  by  Con- 
gress through  the  years.  Now.  as  I  say, 
I  am  not  opposed  to  a  subsidy.  We  have 
a  subsidy  now  and  I  favor  a  continuation 
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of  the  subsidy,  but  I  also  think  the  status 
quo  is  a  desirable  thing,  and  I  think  you 
have  to  know  that  if  you  give  too  much 
leeway  to  the  leaders  of  the  Postal  Serv- 
ice— and  we  have  a  new  Postmaster  Gen- 
eral, and  I  hope  he  is  better  than  his 
predecessor  was — but  the  leaders  of  the 
Postal  Service  have  done  everything  they 
can  to  skew  rates  to  be  competitive. 
There  is  no  political  philosophy,  no 
philosophy  of  any  kind  in  their  rimning 
of  the  Postal  Service.  They  have  the 
philosophy  of  a  bulldozer.  They  just 
move  in  and  try  to  push  out  everyone 
who  gets  in  their  way. 

So  I  point  this  out  to  my  colleagues 
who  have  not  had  the  chance  to  look  at 
the  rate  structure.  Since  1970  when  the 
Postal  Service  came  into  existence  we 
have  had  an  increase  in  the  cost  of  living 
of  54  percent.  We  have  had  an  increase 
in  parcel  post  rates  of  28  percent.  We 
have  had  an  increase  in  third-class  mail 
of  95  percent.  We  have  had  an  increase 
in  second-class  mall  of  129  percent,  and 
we  have  had  an  increase  in  first-class 
mail  of  117  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  there  has 
been  a  lot  of  misinformation  put  out,  and 
I  think  that  the  people  who  put  it  out 
have  genuinely  believed  in  what  they  put 
out,  but  I  have  seen  where  the  rural  mail 
carriers  say,  "You  won't  be  able  to  pick 
up  packages  anymore,"  If  my  amend- 
ment is  adopted.  And  of  course  it  has 
nothing  to  do  with  that.  As  I  say,  I  favor 
a  strong  and  healthy  parcel  post  service. 
I  want  the  parcel  post  service  to  con- 
tinue, but  I  do  not  want  to  be  using  tax 
money  to  put  people  out  of  jobs  who  are 
now  working  in  the  private  sector.  I  also 
do  not  want  tax  money  lo  put  businesses 
out  of  business  who  are  now  paying 
taxes.  I  do  not  see  any  sense  to  that.  We 
are  talking  about  a  subsidy  and  a  sub- 
stantial subsidy  to  parcel  post  if  we  con- 
tinue on  the  basis  of  the  Postal  Service 
record  of  the  past  and  probably  the  cost 
the  next  fiscal  year  for  parcel  post  serv- 
ice alone  will  be  about  a  $159  million  sub- 
sidy, to  put  people  out  of  work.  I  do  not 
believe  that  is  a  wise  use  of  the  taxpayers' 
money. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  join  in  strong 
support  of  the  gentleman  from  Illinois 
(Mr.  Simon)  in  what  he  has  said.  I  think 
this  is  one  of  the  most  basic  issues  that 
we  have  before  us,  particularly  as  it  re- 
gards the  postal  system,  because  what  it 
means  is  that  the  Post  Office  is  going  to 
have  to  divide  their  costs  fairly  if  we 
take  the  Simon  plan. 

Unless  we  accept  Simon  it  is  going  to 
mean  that  first-class  mail  costs  will  go 
up  very  substantially  to  cover  the  loss 
cost  of  parcel  post.  Because  we  certainly 
will  have  to  subsidize  parcel  post  losses 
so  then  flrst-class  mail  will  have  to  go 
up.  Is  that  a  correct  understanding  of 
what  is  going  to  happen? 

Mr.  SIMON.  If  the  gentleman  will 
yield,  one  of  two  things  has  to  happen, 


either  you  impose  an  additional  burden 
on  the  first-class  mail  and  other  classes 
of  mail  or  you  take  it  from  the  pockets 
of  the  taxpayers.  It  is  either  one  way 
or  another,  the  gentleman  is  correct. 

Mr.  COLLINS  of  Texas.  But  under  the 
present  system  we  will  be  spending  too 
much  for  parcel  post  in  the  cities  and  too 
much  for  parcel  post  in  the  rural  areas 
and  too  much  for  parcel  post  wherever  a 
parcel  is  delivered. 

But  under  Simon's  plan  we  are  going 
to  have  a  competitive  system  that  will 
provide  rates  on  a  fair  valuation  where 
all  will  be  treated  fairly.  In  that  way  I 
think  we  will  find  that  the  parcel  post 
will  again  become  more  aggressive.  I 
really  anticipate  that  once  fair  rates  go 
into  effect,  we  are  going  to  find  better 
service,  a  more  efficient  parcel  post  serv- 
ice and,  heaven  knows,  it  is  going  to 
mean  that  the  United  Parcel  Service  will 
get  a  fair  shake  in  being  able  to  compete 
on  even  terms. 

I  thank  the  gentleman  for  yielding. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7700,  the  Postal  Service  Reform  Act. 
and  ask  unanimous  consent  that  I  be 
allowed  to  revise  and  extend  my  remarks. 

When  the  U.S.  Postal  Service  was  re- 
organized in  1970,  it  was  hoped  that  the 
result  would  be,  in  the  words  of  the 
House  Post  OfiBce  Committee  report: 

Improved  service,  stabilized  postal  rates, 
enormously  improved  productivity  and  effi- 
ciency achieved  through  modernization  and 
mechanization,  and  exceptionally  capable 
management  brought  about  in  part  by  sepa- 
rating postal  management  from  a  direct  rela- 
tionship with  the  Presidential  administration 
and  partisan  politics. 

Unfortunately,  as  we  all  know,  the  re- 
ality has  fallen  far  short  of  the  expecta- 
tion. 

In  1971.  total  U.S.  Postal  Service  costs 
were  $9.2  billion.  For  fiscal  year  1978, 
these  costs  are  expected  to  escalate  to 
$17  billion.  In  the  meantime,  while  costs 
have  been  going  up,  the  U.S.  Postal  Serv- 
ice management,  which  is  presently  not 
answerable  to  the  Congress  or  the  Presi- 
dent, has  repeatedly  attempted  to  cut 
back  on  services  as  a  way  of  avoiding 
some  of  these  dramatic  cost  increases. 

Two  examples  of  such  attempted  serv- 
ice cutbacks  come  immediately  to  mind. 
First,  in  1976,  after  the  Government  Ac- 
counting Office  (GAO)  stated  that  more 
than  $100  million  could  be  saved  by  elim- 
inating some  12,000  small  post  offices, 
the  USPS  began  taking  steps  to  close 
many  of  these  mostly  rural  facilities.  Al- 
though such  closings  would  have  had  a 
profound  effect  on  the  American  public, 
the  Congress  was  not  able  to  act  then,  be- 
cause of  the  almost  autonomous  nature 
of  the  current  Postal  Service  system.  It 
was  thus  left  to  the  courts  to  step  in 
and  put  an  end  to  this  massive  insen- 
sitivity  on  the  part  of  USPS  management 
to  the  local  service  needs  of  many  of  our 
ccmimunities. 


A  second  example  of  imwarranted 
service  cutbacks  occurred  last  year  when 
the  USPS  proposed  to  terminate  6 -day 
postal  delivery.  The  USPS  management 
in  Washington  came  to  this  ill-conceived 
decision  without  ever  studying  the  im- 
pact of  such  a  service  cutback  on  rural 
residents:  without  knowing  how  this 
action  would  affect  rural  customers 
forced  to  travel  many  miles  to  the  near-  ■* 
est  post  office  to  get  their  Saturday  mail; 
and  without  the  slightest  concern  for  the 
potential  impact  upon  commerce  of  3- 
day  weekends  without  any  postal  deliv- 
ery. The  planned  service  reiductiOn  was 
shelved  "only  after  the  House  adopted  a 
nonbinding  resolution  in  opposition  to 
its  implementation  by  an  overwhelming 
vote  of  377  to  9. 

Callous  disregard  for  the  public  inter- 
est is  unfortunate  in  private  corpora- 
tions wliich  try  to  improve  their  balance 
sheets  by  cutting  services.  It  is  intolera- 
ble in  an  entity,  such  as  the  Postal  Serv- 
ice, which  has  as  its  charter  service  to 
the  American  people  and  which  receives 
nearly  a  billion  dollars  per  year  in  Fed- 
eral subsidies  to  provide  such  services. 

I  have  long  been  concerned  by  the 
seeming  lack  of  responsiveness  to  these 
continuing  problems.  Thus,  last  fall  I 
asked  Bob  Malson  of  the  White  House 
staff  to  join  me  for  2  days  of  hearings  in 
northwest  Iowa  so  that  I  could  be  better 
aware  of  the  problems  facing  the  Postal 
Service  today.  Mr.  Malson  serves  as 
President  Carter's  adviser  on  postal 
matters  in  liis  capacity  as  a  member  of 
the  domestic  policy  staff,  and  he  gra- 
ciously accepted  my  invitation. 

We  talked  to  postal  clerks,  letter  car- 
riers, postmasters,  typical  postal  cus- 
tomers, and  large-scale  local  customers 
such  as  hometown  newspaper  editors 
and  publishers.  We  visited  rural  post 
offices  where  in  one  case  we  found  the 
local  postmaster  still  hard  at  work  long 
after  he  should  have  been  home  to  din- 
ner; the  work  had  to  get  done  and  there 
was  no  one  else  to  do  it.  We  found  con- 
scientious postal  employees  at  all  levels 
who  are  frustrated  with  the  current  sit- 
uation, because  they  know  that  service  is 
deteriorating  and  that  they  are  the  ones 
who  must  face  the  people  every  day. 
These  are  people  who  are  trying  to  make 
the  system  work,  and  they  are  continu- 
ally handcuffed  from  above. 

In  one  case,  we  were  told  at  a  hearing 
that  a  local  postmaster  was  not  empow- 
ered to  issue  a  press  release  to  the  local 
newspaper  directing  people  to  use  a  full 
address  and  zip  code  when  mailing  items, 
not  "city"  as  was  the  custom.  After  some 
time,  he  was  still  awaiting  approval  from 
somewhere  up  above  in  the  bureaucratic 
chain  of  command.  And  people  were  still 
mailing  their  letters  to  "city"  causing  an 
inordinate  delay  in  delivery,  since  the 
mail  is  sorted  in  another  town. 

The  2  days  of  hearings  were  a  very 
reveaUng  exoerience  for  me,  and  I  am 
sure  that  Mr.  Malson  appreciated  the 
chance  to  get  out  among  the  postal  peo- 
ple in  a  rural  area.  I  came  away  with 
the  belief  that  there  are.  indeed,  some 
very  serious  problems  in  the  Postal 
Service,  but  that  they  are  not  located  out 
in  the  field.  Rather,  they  emanate  from 
the  glossy,   corporate  headquarters  on 
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L'Enfant  Plaza  where  the  bureaucratic 
barons  reside. 

Before  I  visited  with  our  postal  em- 
ployees in  the  field,  I  had  a  chance  to 
educate  myself  as  to  how  things  are  done 
at  the  Postal  Service  headquarters  by 
dropping  in  unannounced.  It  seemed  to 
me  that  I  should  find  out  firsthand  what 
problems  confronted  the  people  there.  I 
have  made  a  regular  practice  of  such 
impromptu  visits  to  Federal  agencies,  for 
I  have  found  them  to  be  an  excellent 
way  to  get  out  among  the  people  who 
are  carrying  out  Government  programs. 

Of  all  the  departments  I  have  ever 
visited,  I  have  never  seen  one  where  the 
problem  of  keeping  people  at  their  desks 
was  so  bad  that  a  sign-in,  sign-out  book 
at  the  front  entrance  was  required.  I  was 
told  by  a  top  ofQcial  that  this  policy  was 
introduced,  because  of  a  problem  of  keep- 
ing people  at  their  desks  for  a  full  8-hour 
day.  Extra  long  coffee  breaks  and  early 
departure  times  as  well  as  other  person- 
nel problems  were  discussed  openly  and 
freely  with  me  by  workers  during  my  5- 
hour  visit.  Indeed,  I  was  so  concerned 
that  I  broke  my  standing  policy  of  not 
talking  with  top  management  during 
these  visits  and  brought  my  findings  to 
the  attention  of  the  Deputy  Postmaster 
Oeneral  right  there  on  the  spot. 

Today,  as  we  consider  H.R.  7700,  I 
think  of  that  sign-out  book  and  of  that 
postmaster  in  Aurella,  Iowa,  still  busy 
while  his  wife  kept  dinner  warm  at  8 
p.m.  Most  hkely,  the  forms  he  was  filling 
out  ended  up  on  a  desk  in  L'Enfant  Plaza 
to  be  dealt  with  by  someone  who  needs 
to  be  checked  up  on  so  that  we  are  as- 
sured he  is  working  an  8-hour  day.  And, 
as  a  Congressman  who  votes  on  the  ap- 
propriations that  pay  his  salary,  there  is 
not  a  thing  I  can  do  about  it.  That  Is 
why  we  need  this  bill. 

I  believe  that  the  Congress  has  a  re- 
sponsibility to  determine  which  mail  de- 
livery services  are  in  the  public  interest 
and  at  what  level  of  quality  they  are 
to  be  maintained.  It  then  has  an  obliga- 
tion to  provide  funding  that  is  sufRcient 
to  insure  the  maintenance  of  these  serv- 
ices without  facilitating  an  atmosphere 
which  encourages  wasteful  spending  and 
without  providing  an  imwarranted  disad- 
vantage to  private  sector  package  deliv- 
ery services. 

In  my  view,  what  is  desperately  needed 
at  the  U.S.  Postal  Service  is  the  reestab- 
lishment  of  an  ethos  of  accountability 
at  the  top  management  level.  The  cur- 
rent situation  of  subsidy  without  ac- 
countability is  a  grave  disservice  to  the 
American  people. 

I  have  found  that  the  buck  does  not 
stop  anywhere  at  the  Postal  Service;  it 
only  comes  back  postage  due. 

H.R.  7700  would  Insure  that  Postal 
Service  management  will  be  responsible 
for  their  policies  and  their  expenditures 
by  restoring  congressional  control  over 
their  operations.  It  will  insure  that  the 
top  management  of  the  Postal  Service 
understands  that  it  must  provide  certain 
services  and  that  if  such  services  are 
not  forthcoming,  that  it  will  suiswer  to 
the  people's  representatives — the  Con- 
grcM  and  the  President. 


Mr.  HANLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  Allen  amendment  and, 
again,  in  opposition  to  the  Simon 
amendment.  If  the  intent  of  the  gentle- 
man from  Illinois  (Mr.  Simon)  is  what 
he  expressed  it  to  be,  that  intent  is  con- 
tained in  the  language  of  the  amend- 
ment offered  by  the  gentleman  from 
Tennessee  (Mr.  Allen).  Actually  the 
amendment  is  not  necesary,  because 
that  Intent  is  already  expressed  In  the 
language  of  this  bill. 

As  I  stated  on  the  floor  a  few  days  ago, 
we  have  treated  UPS  very,  very  fairly  in 
this  matter,  and  this  was  the  decision  of 
postal  rate  experts  from  aroimd  this 
country,  that  the  private  sector  was  not 
only  being  treated  equally  but  quite  well 
as  a  result  of  the  language  of  the  bill. 
We  have  even  offered,  mind  you,  to  strike 
that  part  of  the  section  related  to  parcel 
post,  but  that  was  not  acceptable  to  the 
author  of  that  amendment. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  HANLEY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

My  colleague  from  Illinois  (Mr.  Der- 
wiNSKi)  did  suggest  here  a  little  while 
ago  that  we  could  strike  certain  portions 
to  delete  that  reference  to  parcel  post, 
but  he  did  not  want  to  insert  the  key 
words  that  the  two  appellate  court  deci- 
sions are  based  on,  the  words  "direct  in- 
direct costs,"  and  I  think  that  is  a  key 
that  we  have  to  have  and  that  my 
amendment  provides. 

Mr.  HANLEY.  The  key  is  this,  that  we 
have  talked  about  the  original  language, 
the  original  law.  We  are  willing  to  do 
that.  We  are  willing  to  strike  that  por- 
tion of  the  section  and  revert  back  to 
original  law  from  the  standpoint  of  par- 
cel post,  but  that  was  not  acceptable. 

Let  me  remind  the  Members  that  this 
amendment  was  not  considered  nor  of- 
fered in  subcommittee  or  full  committee, 
so  what  we  are  doing  here  is  invading  a 
highly  technical  area  related  to  postal 
rates.  With  due  respect,  there  is  not  a 
Member  of  this  Chamber  who  is 
equipped  to  do  that.  The  Postal  Rate 
Commission,  who  are  an  objective  body 
working  outside  of  the  U.S.  Postal  Serv- 
ice, has  the  position  and  the  responsibil- 
ity to  recover  as  much  money  as  possi- 
ble from  users  of  the  mail.  They  dis- 
agree with  the  language  of  the  Simon 
amendment.  They  support  the  language 
of  this  bill.  The  U.S.  Postal  Service,  of 
course,  disapproves  of  the  language  of 
the  Simon  amendment. 

What  we  are  doing  here,  incidentally, 
should  this  measure  pass,  is  conceivably 
we  are  going  to  shoot  parcel  post  rates 
up  by  65  percent.  There  is  a  segment  of 
America  that  wants  to  assure  that  they 
have  accessible  to  them  a  dual  parcel 
delivery  system.  Rural  areas  of  America 
that  are  not  happy  with  the  service 
provided  by  United  Parcel  Service  want 
to  assure  the  continuation  of  parcel  post 
delivery  by  the  U.S.  Postal  Service.  They 
plead  with  us  to  maintain  that  delivery 
system.  United  Parcel  Service  now  en- 


joys about  70  percent  of  the  volume  of 
parcel  post  business  in  America. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

I  think  it  is  interesting  to  show  the 
figures  of  what  has  happened  to  parcel 
post  delivery  in  the  last  25  years.  The 
gentleman  from  Texas  (Mr.  Collins) 
made  reference  to  the  horrible  things 
that  have  been  happening  to  UPS,  and 
will  happen  unless  the  Simon  amend- 
ment is  adopted.  If  we  go  back  25  years, 
the  U.S.  Postal  Service  or  the  Old  Post 
OflBce  Department  was  delivering  over 
1  billion  packages  a  year.  United  Parcel 
Service  delivered  7  million  packages.  At 
the  end  of  1977  the  Postal  Service  has 
dropped  down  to  about  250  million  pack- 
ages a  year,  and  United  Parcel  Service 
is  over  1  billion  packages  a  year. 

I  think  this  is  an  extremely  important 
figure  that  this  body  has  to  understand 
and  to  realize  that  the  UPS  has  been 
growing  and  growing.  They  are  not  going 
to  be  discriminated  against  by  the  bill 
the  way  it  is,  but  the  Postal  Service  will 
definitely  be  discriminated  against  by  the 
amendment  of  the  gentleman  from  Illi- 
nois (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  New  York, 
yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  just  to 
counteract  what  my  distinguished  col- 
league, the  gentleman  from  California, 
said,  I  think  it  should  be  pointed  out 
that  starting  in  1968  we  had  so-called 
priority  mall. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  imanimous  consent,  Mr.  Hanley 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  SIMON.  Mr.  Chairman,  we  started 
with  something  called  priority  mail,  so 
that  in  1968  we  had  an  upswing  in  people 
who  paid  extra  for  the  delivery  of  these 
packages.  If  we  add  that  on  to  the  parcel 
post,  we  come  up  with  some  very  dif- 
ferent kinds  of  figures. 

I  would  add,  this  does  not  Include 
third-class  packages.  It  does  not  include 
books.  The  Post  Office  actually  delivers 
over  a  billion  packages  a  year. 

Mr.  HANLEY.  Mr.  Chairman,  I  want  to 
advise  the  gentleman  that  priority  mail  is 
not  parcel  post.  I  want  to  clarify  that. 

The  Allen  amendment,  I  reiterate,  does 
exactly  what  Is  the  expressed  intent  of 
the  gentleman  from  Illinois  (Mr.  Simon)  . 
We  are  saying  that  it  is  already  in  the 
language  of  the  bill,  but  we  are  saying. 
"Look,  you  cannot  use  any  of  these 
dollars  in  a  manner  that  is  going  to  pro- 
vide unfair  competition  for  your  counter- 
part Industry  in  the  private  sector."  It  is 
as  plain  as  that;  so  I  urge  that  we  sup- 
port the  Allen  amendment.  It  is  fair.  It 
is  equitable.  It  does  justice  to  all  who 
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want  to  preserve  the  dual  parcel  system 
in  America. 

As  I  said  the  other  day,  perhaps  in  the 
not-too-distant  future  we  should  get  out 
of  the  parcel  business  altogether  and 
have  it  become  a  regulated  industry,  but 
we  are  not  yet  at  that  point. 

Mr.  Chairman,  again  I  appeal  that  we 
support  the  Allen  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Allen 
substitute  amendment. 

Mr.  Chairman,  can  we  put  the  chart  on 
the  majority  side,  because  that  is  where 
I  have  the  most  converting  to  do? 

Mr.  Chairman,  the  parcel  post  section 
of- this  bill  has  generated  considerable 
controversy  which  in  turn  has  produced 
so-called  compromises  and  counter- 
compromises.  We  now  are  at  the  point 
where  we  are  forcing  Members  into  a 
1-on-l  situation.  We  are  asking  them  to 
choose  up  sides  and  determine,  without 
benefit  of  proper  background,  how  to 
protect  private  enterprise's  stake  in  the 
parcel  post  business  without  disrupting 
the  status  quo. 

None  of  the  various  parcel  post  pro- 
posals will  produce  a  Solomon-like  deci- 
sion satisfactory  to  all  sides  of  this  high- 
ly complicated  issue.  Given  that  state  of 
affairs,  commonsense  dictates  that  we 
refrain  from  further  tampering  and  re- 
tain what  currently  is  the  law  on  parcel 
post.  It  is  workable  and  it  certainly  has 
not  imposed  any  economic  hardships  on 
the  United  Parcel  Service. 

Under  existing  law.  United  Parcel 
Service  has  expanded  nationwide  and 
has  beaten  the  Postal  Ser\'ice  in  head-to- 
head  competition  for  the  parcel  post 
business.  United  Parcel  Service  is  a  top- 
notch  organization  which  is  providing 
the  public  with  a  service  it  obviously 
prefers  to  that  offered  by  the  Postal 
Service.  For  the  United  Parcel  Service, 
its  dramatic  increase  in  volume  has  been 
a  continuing  success  story  for  the  last 
25  years.  Unfortunately,  the  same  claim 
cannot  be  made  for  the  Postal  Service. 

In  1952.  the  old  Post  Office  Depart- 
ment was  handling  more  than  1  billion 
packages.  In  the  same  calendar  year. 
United  Parcel  Service  .volume  was  7 
million  packages.  Ten,'years  later,  the 
Post  Office's  volume  ii^  parcels  had  de- 
creased to  800  million — while  United 
Parcel  Service  was  haiidling  117  million 
packages.  By  1976,  the  "Postal  Service's 
volume  had  shrunk  to  338  million  pack- 
ages, while  United  Parcel  Service  was 
handhng  977  million  packages. 

Obviously,  the  continuing  gains  made 
by  United  Parcel  Service  are  a  tribute 
to  an  excellent  operation.  It  has  demon- 
strated that  it  can  operate  effectively 
under  the  existing  legislative  ground 
rules. 

The  Simon  amendment,  by  writing 
into  law  a  requirement  for  parcel  post 
increases,  is  legislative  overkill  and  anti- 
consumer.  It  has  been  estimated  the 
amendment  would  increase  Postal  Serv- 
ice rates  by  upward  to  67  percent.  It  also 
should  be  noted  that  parcel  post  rates 
will  be  increased  about  25  percent  when 
the  Postal  Rate  Commission  Issues  its 
decision  next  month  in  the  cvu-rent  pos- 
tal rate  case. 


It  is  an  established  fact  that  when 
rates  go  up,  volume  declines.  Loss  of  vol- 
ume ultimately  is  reflected  in  lower  rev- 
enues and  increased  public-funding  re- 
quirements. 

Ths  is  not  the  time  to  indiscriminately 
tamper  with  a  section  of  law  which 
clearly  has  not  jeopardized  private  en- 
terprise parcel  post  operations. 

(By  unanimous  consent,  Mr.  Derwin- 
SKi  was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

To  place  in  context  the  pending  Simon 
amendment,  it  is  necessary  to  review  the 
events  leading  up  to  the  enactment  of 
H.R.  8603  of  the  94th  Congress. 

That  bill,  as  it  was  reported  by  the 
committee,  would  have  substantially  in- 
creased public -service  appropriations 
based  on  a  formula  involving  delivery 
addresses. 

Under  the  public-service  appropriation 
that  existed  at  that  time — the  same  $920 
million — this  appropriation  was  used  by 
the  Postal  Service  to  reduce  the  overall 
revenue  requirement  and  so  reduce  rates 
to  some  extent  for  all  classes  of  mail.  It 
was  the  policy  at  that  time  to  allot  ap- 
proximately 10  percent  of  the  public- 
service  appropriation  to  offset  parcel  post 
rates.  At  the  insistence  of  the  United 
Parcel  Service  for  some  difinitive  orotec- 
tion  against  unfair  competition  when  the 
public-service  appropriation  was  in- 
creased, the  committee  bill  included  lan- 
guage which  kept  parcel  post  benefits  at 
the  same  level  by  prohibiting  a  reduction 
of  more  than  10  percent  in  parcel  post 
rates  as  a  result  of  the  newly  appro- 
priated funds. 

As  H.R.  8603  finally  developed,  how- 
ever, the  initial  public  service  money 
formula  was  scrapped  and  a  two-shot  ap- 
propriation of  $500  million  each  was 
authorized  to  help  the  Postal  Service 
eliminate  its  operating  indebtedness. 

At  the  same  time,  however,  the  10  per- 
cent restriction  on  the  use  of  appro- 
priated public -service  funds  to  offset 
parcel  post  rates  remained  in  the  bill, 
and  so  it  was  applied  to  the  $920  million 
as  well  as  the  additional  $1  billion.  This 
10-percent  language  remains  in  the  cur- 
rent law. 

As  H.R.  7700  was  originally  written  and 
introduced,  it  imposed  two  ratemaking 
requirements  on  parcel  post.  First,  it 
denied  any  benefit  whatsoever  from  the 
public  service  appropriations  authorized 
in  the  bill.  And  second,  it  would  have 
required  that  parcel  post  recover  any  at- 
tributable cost  associated  with  that  class 
of  mail;  any  direct  or  indirect  cost  which 
is  the  consequence  of  providing  services 
for  parcel  post;  and  a  fair  share  of  other 
costs. 

The  sponsors  of  H.R.  7700,  upon  reflec- 
tion, felt  this  was  too  severe  a  penalty  on 
parcel  post  and  revised  the  language  as 
it  now  exists  in  the  Hanley  substitute  and 
tiie  reported  H.R.  7700. 

The  bill  now  requires  that  parcel  post 
rates  recover  the  attributable  costs  of 
that  class  of  mail  plus  a  fair  share  of  all 
other  postal  costs,  but  at  the  same  time 
allowing  not  more  than  7  percent  of 
public  service  appropriations  to  be  used 
to  offset  parcel  post  rates.  Also,  under  the 
Hanley  bill,  the  60-percent  ceiling  on 


attributable  costs  will  not  be  applicable 
to  parcel  post. 

The  Simon  amendment  would  limit  the 
use  of  any  public  service  appropriations 
to  reduce  the  rktes  of  parcel  post  and 
would  establish  a  separate  rate  formula 
for  determining  parcel  post  rates. 

By  requiring  that  parcel  post  rates 
shall  recover  "any  direct  or  indirect  cost 
which  is  a  consequence  of  providing 
services  for  zone  rated  parcels",  the 
Simon  amendment  could  cause  an  in- 
crease of  parcel  post  rates  as  much  as  30 
percent  because  of  the  court  interpreta- 
tion of  that  phrase.  The  Simon  amend- 
ment would  permit  no  leeway  or  judg- 
mental factors  in  assigning  long-range 
costs  to  parcel  post. 

Mr.  DERWINSKI.  Mr.  Chairman,  let 
me  say  that  by  the  time  I  flnish  I  ex- 
pect that  even  the  gentleman  from 
Illinois  (Mr.  Simon)  can  concur  with  the 
Allen  amendment  and  then  the  whole 
issue  will  be  solved  and  the  world  will 
goon. 

Let  me  first  point  out  to  the  Members 
that  there  are  two  separate  items  we 
have  to  keep  in  mind.  We  have  to  keep 
in  mind  the  present  economic  relation- 
ship between  the  United  Parcel  Service 
and  the  Postal  Service.  If  we  look  at  the 
chart,  and  I  set  it  there  especially  to  get 
the  attention  of  the  majority,  since  that 
is  where  the  power  in  this  body  is,  we  note 
that  starting  in  1952,  with  one  exception 
between  1955  and  1956,  the  Parcel  Post 
Service  has  had  a  decline  in  volume. 
Without  exception  since  1952  the  United 
Parcel  Service  has  had  an  increase  in 
volume.  At  the  present  time,  the  United 
Parcel  Service  is  carrying  over  three 
times  the  volume  of  parcels  carried  by 
the  Postal  Service. 

Now,  the  only  point  of  this  is  that 
under  the  present  law,  the  present  rela- 
tionship between  the  two  obviously  has 
not  been  at  all  detrimental  to  the  United 
Parcel  Service,  but  the  Simon  amend- 
ment is  not  just  protecting  that  status. 
The  Simon  amendment  is  what  I  would 
politely  refer  to  as  an  overkill.  The  prac- 
tical effect  of  the  Simon  amendment  will 
be  to  force  parcel  post  rates  up,  possibly 
as  high  as  65  percent. 

May  I  remind  the  House,  incidentally, 
that  come  mid-June,  parcel  post  rates 
are  going  up  25  percent  under  the  pend- 
ing rate  case.  Whenever  that  happens, 
the  officials  in  the  United  Parcel  Service, 
being  brilliant  businessmen,  frankly, 
much  better  administrators  than  we 
seem  to  be  at  the  Post  Office  these  days, 
they  go  to  the  ICC  and  they  get  a  rate 
increase. 

They  always  keep  their  rates  just  a 
touch  below  the  parcel  post  rates,  but 
they  do  get  the  rate  increase,  so  the 
customer  is  the  one  who  gets  it  in  the 
neck.  Because  of  the  basically  superior 
service  provided  by  United  Parcel  Serv- 
ice, with  these  constant  rate  adjustments 
they  get  more  and  more  of  the  business. 

What  does  this  mean?  This  means, 
flrst  of  all.  that  you  and  I  as  caretakers 
of  the  Federal  budget  are  going  to  be 
called  upon  year  after  year  to  add  to 
the  postal  subsidy  because  of  the  grow- 
ing disparity  In  volume  between  the 
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business  of  United  Parcel  and  that  of 
the  Postal  Service. 

Second,  it  means  that  not  the  mass 
mailer,  not  the  manufacturer,  not  the 
shipper,  and  not  the  wholesaler  but, 
rather,  grandma  and  grandpa  and  indi- 
vidual families,  members  who  mail  par- 
cels back  and  forth  are  the  ones  who 
will  be  at  the  mercy  of  what  is  going  to 
be  left  of  the  Postal  Service. 

If  we  adopt  the  Simon  amendment,  we 
will  add  to  what  is  really  an  economic 
imbalance  in  favor  of  United  Parcel. 

Let  me  turn  now  for  a  moment  to  my 
side  of  the  aisle.  On  my  side  of  the  aisle 
the  Members  all  worship  that  vague 
thing  called  "free  enterprise."  But  that  is 
not  free  enterprise.  That  is  approaching 
a  monopoly,  and  we  all  know  as  free- 
enterprisers  that  the  worst  thing  in  the 
world  for  a  consumer  is  a  monopoly.  The 
facts  of  life  are  that  unless  we  maintain 
a  fair  balance  so  that  parcel  post  can  be 
competitive,  it  is  the  consumer  who  is 
going  to  suffer  from  our  mismanagement 
of  this  situation. 

The  real  solution  would  be — and  this 
is  the  one  we  tried  to  develop — to  elimi- 
nate this  parcel  post  issue  and  return  to 
the  present  law.  But  our  friends  with 
United  Parcel  seem  to  have  the  horses, 
and  they  do  not  want  to  compromise  at 
this  point.  If  we  really  want  to  do  things 
right,  we  will  either  accept  the  Allen 
amendment  or,  if  that  cannot  be  worked 
out,  defeat  the  Simon  amendment.  Then 
we  will  be  working  under  the  present  law, 
and  this  trend  which  is  clearly  visible 
will  continue,  because  in  head-on  compe- 
tition United  Parcel  does  a  much  better 
job  than  the  Postal  Service. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
will  the  g6ntleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, the  distinguished  gentleman  from 
Illinois  (Mr.  Derwinski)  has  a  most  im- 
pressive chart  he  has  shown  us,  and  I 
have  been  looking  at  it. 

I  am  wondering  why  the  business  has 
gone  to  the  United  Parcel  Service  and 
why  the  business  has  gone  away  from 
the  Post  Office. 

Mr.  DERWINSKI.  That  is  true  for  two 
reasons.  There  have  been  periods  when 
the  post  office  has  been  guilty  of  uni- 
maginative salesmanship,  and  they  just 
have  not  done  the  job  in  competing  for 
the  business  of  the  volume  mailer. 

Second,  they  still,  as  we  all  know,  have 
substantial  bugs  in  their  bulk  mail  sys- 
tem and  have  lost  a  few  customers  be- 
cause of  the  malfunctioning  of  equip- 
ment. They  are  going  to  have  to  do  a 
better  Job  of  service  and  a  little  better  job 
of  promotion  to  get  those  customers 
back,  if  they  ever  do  get  them  back. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, just  to  go  back  a  bit,  I  have  had 
many  people  in  my  community  who  have 
said  over  and  over  that  United  Parcel 
Service  gives  better  service  than  parcel 
post.  Does  the  gentleman  agree  with 
that? 

Mr.  DERWINSKI.  Yes,  I  agree,  but  we 
are  not  talking  about  service  now.  We 
are  talking  about  a  much  more  compli- 
cated economic  situation. 


Let  me  remind  the  gentleman  of  what 
will  happen.  This  is  the  effect  of  the 
Simon  amendment:  If  we  adopt  the 
Simon  amendment,  parcel  post  rates  will 
go  up  approximately  65  percent.  At  that 
point  United  Parcel  will  apply  for  a  sim- 
ilar rate  increase,  so  the  consumer  will 
be  getting  it  on  both  sides. 

Then  what  happens?  Then  we  are  re- 
duced to  the  point,  if  this  trend  con- 
tinues, where  the  individual  mailer  is  the 
one  who  has  to  seek  recourse  to  what  is 
left  of  the  Postal  Service's  parcel  post 
operation. 

Then  we  must  appreciate  the  fact  that 
parcel  post  service  is  nationwide,  but  the 
service  of  United  Parcel  Service  is  much 
more  selective,  and,  therefore,  certain 
individual  mailers  will  be  basically  ex- 
cluded from  the  availability  of  that 
service. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  friend, 
the  gentleman  from  Illinois,  who  is,  I 
presume,  conceding  at  this  point. 

Mr.  SIMON.  Mr.  Chairman,  let  me 
assure  the  gentleman  that  his  assump- 
tion is  not  accurate,  despite  his  power- 
ful oratory. 

I  believe  several  things  should  be 
called  to  the  attention  of  the  House: 
No.  1,  the  65-percent  figure  that  the 
gentleman  has  averred  is  a  great  imagi- 
native, creative  figure  that  someone  has 
pulled  out  of  thin  air. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
assure  the  gentleman  it  is  a  practical 
calculation. 

Mr.  SIMON.  Incidentally,  in  terms  of 
increases,  I  think  my  colleague  from 
Illinois  will  vouch  for  this,  our  parcel 
post  increases  that  are  now  requested 
from  the  Postal  Rate  Commission  in 
May,  first  class  goes  up  from  13  cents  to 
16  cents,  and  yet  they  are  asking  for 
decreases  in  11  of  16  categories  in  parcel 
post. 

The  gentleman's  graph,  it  is  a  very 
fine  looking  graph.  The  only  thing  is 
that  it  is  inaccurate.  The  gentleman  has 
USPS  parcels  there  and,  if  you  have 
USPS  parcels  by  parcel  post  alone,  then 
that  would  be  accurate.  But  you  forget 
priority  mail,  you  forget  books,  you  for- 
get third-class  packages.  And,  in  fact, 
the  Postal  Service  handles  about  1.3  bil- 
lion packages  a  year  and  will  continue 
to  do  so. 

Mr.  DERWINSKI.  But  the  gentleman 
must  recognize  that  we  are  dealing  with 
comparative  packages  here.  Now  the 
gentleman  is  getting  into  rvnother  facet 
of  Postal  Service,  which  they  are  man- 
dated to  have,  which  is  not  in  the  area 
served  by  our  friends  in  United  Parcel 
Service. 

Mr.  SIMON.  I  would  simply  suggest 
that  these  graphs  give  a  very  distorted 
view  to  our  colleagues  here  in  the  House, 
because  they  suggest  that  when  you  say 
USPS  parcels  that  means  all  parcels. 
In  fact,  it  means  parcel  post  alone. 

Mr.  DERWINSKI.  Let  me  point  out 
that,  if  you  would  follow  our  suggestion 
that  we  defeat  the  Simon  amendment, 
and  then  we  will  follow  through  with 
another  amendment  to  produce  the 
status  quo,  you  have  solved  the  crossfire 
that  has  developed  between  our  friends 


in  the  postal  -.mions  and  our  friends  in 
the  teamster  union,  because  this  thing 
has  become  too  much  of  a  battle  to  Serve 
anybody's  purposes.  In  the  meantime, 
you  have  had  obivous  distortions  of 
financial  positions.  But,  more  important, 
you  have  had  a  continued  distortion  of 
the  place  of  the  Postal  Service  serving 
our  consumers  and,  more  important,  our 
relationship  as  Members  of  Congress  to 
the  budget  of  the  Postal  Service.  Just 
remember  that.  If  this  amendment  is 
passed,  you  automatically  add  to  the 
postal  deficit.  If  you  add  to  the  postal 
deficit,  we  have  to  somehow  make  up 
for  it.  We  have  to  make  up  for  it  through 
the  budget  process,  through  the  appro- 
priation process. 

Mr.  TAYLOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  listened  to  my  dis- 
tinguished colleague  from  Illinois  and 
viewed  the  chart  in  which  he  points  out 
the  demise  of  the  parcel  post  and  the 
increase  in  the  UPS,  it  came  to  my  mind 
that  I  would  like  to  share  something  with 
the  Members. 

As  I  was  home  over  the  Easter  recess, 
talking  with  one  of  the  postmasters  in  a 
fourth-class  post  office  in  my  district,  a 
little  one  room  post  office  which  has  two 
lightbulbs  hanging  in  it,  he  said  that  one 
day  he  looked  up  and  a  big  automobile 
drove  up,  one  that  would  be  termed  in 
the  energy  bill  before  the  Congress  as  a 
gas  guzzler.  The  gentleman  came  in. 
His  shoes  were  shined,  his  pants  were 
creased,  and  he  announced  that  he  was 
with  the  U.S.  Postal  Service,  with  the 
Energy  Conservation  Department.  And 
then  he  asked  him  how  many  lightbulbs 
he  had  in  the  post  office.  And  the  post- 
master pointed  out  two,  one  in  front  and 
one  in  back.  And  he  said,  "Do  you  bum 
them  both  all  the  time?"  And  the  post- 
master said,  "No,  we  turn  one  off  in  the 
back,  except  when  the  rural  mail  carrier 
is  in  the  office."  He  said,  "We  just  keep 
the  one  on." 

The  man  said,  "That  is  good."  He  said, 
"Look,  sign  this  form  that  you  will  keep 
the  one  lightbulb  off  except  when  the 
rural  mail  carrier  is  in  the  office." 

This  is  a  true  story. 

He  said,  "As  part  of  the  program,  the 
Postal  Service  will  be  sending  you  some 
lightbulbs.  We  have  some  used  light- 
bulbs we  will  be  utilizing,  and  you  will  be 
receiving  some  of  them."  And  in  about 
a  week  he  got  them. 

And  guess  how  they  arrived.  By  UPS. 

I  wonder  If  that  has  anything  to  do 
with  this  chart. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Allen  amendment  and  in  support  of 
the  Simon  amendment  and  to  appeal  on 
behalf  of  fairness  to  an  important  seg- 
ment of  the  free  enterprise  system, 
American  taxpayers  and  American  con- 
sumers, the  private  institutions  that 
have  established  an  outstanding  record 
of  service  in  parcel  deliveries  to  millions 
of  American  consumers  and  businesses. 
It  would  be  unfair  to  permit  a  subsidized 
Federal  agency  to  use  taxpayers  money 
to  imfalrly  compete  with  these  private 
companies. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon)  is  not  an 
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attempt  to  inflict  harm  upon  the  postal 
service  in  their  endeavor  to  perform 
their  duty  of  delivery  of  all  classes  of 
mail.  It  simply  mandates  that  parcel 
post  rates  be  so  established  that  they 
will  carry  a  reasonable  portion  of  the 
attributal  cost  of  the  expense  of  the 
postal  service. 

In  this  bill,  which  I  supported  in  Com- 
mittee, we  provide  for  generous  Federal 
subsidy  to  guarantee  quality  mail  deliv- 
ery to  all  Americans  but  it  would  be 
grossly  unfair  if  the  Congress  allowed 
that  subsidy  to  be  used  to  underwrite 
losses  occuring,  because  of  predatory 
pricing  in  competition  with  private  car- 
riers who  serve  well. 

The  Simon  amendment  is  fair.  Fair  to 
the  taxpayers  who  will  ultimately  foot 
the  bill  for  losses  incurred  by  underpric- 
ing;  fair  to  the  companies  and  their 
employees  who  strive  to  perform  superior 
service;  and  fair  to  the  millions  of  cus- 
tomers who  have  come  to  depend  upon 
the  service  that  is  rendered  by  these 
companies  within  the  framework  of  the 
free  enterprise  system. 

Mr.  Chairman,  I  urge  adoption  of 
the  Simon  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  and  I,  too,  have  been  con- 
cerned and  have  tried  to  keep  up  with 
this  amendment,  what  it  is,  and  how  it 
is  going  to  affect,  of  course,  the  rural 
areas. 

The  gentleman  from  Missouri  (Mr. 
Taylor)  and  I  both  represent  some  of 
those  rural  areas. 

What  bothers  me  is  if  we  continue  on 
with  that  chart  right  there  and  we  con- 
tinue on  as  we  have  been,  the  gentleman 
knows  what  is  going  on  in  rural  Mis- 
souri with  a  declining  population  and  the 
use  of  post  offices  and,  perhaps,  the  loss 
of  post  offices. 

Considering  all  those  factors,  how  are 
the  people  out  there  going  to  get  a  pack- 
age delivered  from  granddaughter  to 
grandma  or  from  son  to  mama?  How  are 
we  going  to  get  that  done? 

Mr.  TAYLOR.  I  think  it  will  continue 
to  be  done  by  parcel  post. 

Mi-.  VOLKMER.  My  question  then  is, 
Is  it  true — because  I  am  not  on  the  com- 
mittee; I  listen  here  and  I  hear  one  per- 
son say  that  if  we  have  the  Simon 
amendment,  rates  are  going  to  go  up  65 
percent,  and  maybe  that  is  exaggerated, 
as  the  gentleman  from  Illinois  on  this 
side  says;  but  undoubtedly,  as  I  look  at 
it  from  the  point  of  view  of  what  has 
been  the  present  law,  they  have  to  go  up 
if  we  attribute  indirect  and  direct  costs 
to  them — is  that  true? 

The  CHAIRMAN.  The  time  of  J;he 
gentleman  from  Missouri  (Mr.  Taylor) 
has  expired. 

(On  request  of  Mr.  Volkmsr  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  VOLKMER.  To  continue,  Mr. 
Chairman,  I  ask  the  gentleman.  Is  that 
correct,  that  those  rates  will  go  up? 

Mr.  TAYLOR.  They  will  go  up  some, 
yes.  I  would  assume  that  they  would  go 
up  some.  However,  I  think  Mr.  Simon's— 
figures  on  that  are  probably  much  more 
accurate  than  the  65-percent  figure  that 
some  Members  have  talked  about  in 
speaking  in  opposition  to  the  Simon 
amendment. 

No  one  can  tell  how  much.  On  the 
other  hand,  we  have  this  65-percent  fig- 
ure. I  would  seriously  doubt  that  the  65- 
percent  figure  is  correct. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  if  the  figure 
is  correct,  it  scares  me  a  litle  bit;  and  I 
think  it  .scares  the  gentleman. 

The  second  thing  that  bothers  me  is 
that,  as  the  gentleman  knows,  UPS  does 
provide  rapid  delivery.  There  is  no  ques- 
tion about  that. 

The  question  is.  Whose  services  or 
whose  goods  do  they  deliver? 

Mr.  TAYLOR.  Mr.  Chairman,  I  did  not 
hear  the  gentleman. 

Mr.  VOLKMER.  Whose  goods  do  they 
deliver? 

Mr.  TAYLOR.  UPS? 

Mr.  VOLKMER.  Yes. 

Mr.  TAYLOR.  They  will  deliver  any- 
body's goods,  the  goods  of  anybody  xyho 
wishes  to  ship  with  them. 

I  live  in  about  as  small  a  town  as  any- 
body in  this  Chamber.  We  get  UPS  on  a 
daily  basis,  and  it  is  good. 

Mr.  VOLKMER.  Does  the  gentleman 
get  it  at  his  place  of  business? 

Mr.  TAYLOR.  At  my  place  of  business; 
and  when  we  are  closed  at  night,  they 
bring  it  to  my  house,  ring  the  doorbell, 
and  put  it  on  the  porch.  It  is  pretty  good 
service. 

Mr.  VOLKMER.  I  want  to  ask  the 
gentleman  this  question:  I  do  not  know 
whether  the  gentleman  explored  this  or 
not,  but  I  have,  and  it  bothers  me. 

If  the  gentleman  is  in  this  small  town, 
with  100  or  200  or  300  people  in  it,  and 
he  does  not  have  anything  byl  a  post 
office  and  a  gas  station  or  a  general  store 
with  a  gas  station  and  a  post  office  in 
the  town,  the  gentleman  knows  how  it 
is  and  UPS  does  not  make  a  regular  run 
there,  how  does  somebody  in  that  town 
get  hold  of  UPS? 

Mr.  TAYLOR.  As  far  as  I  know,  UPS 
will  make  a  run  anywhere  in  Missouri 
where  they  have  a  parcel  to  deliver. 

Mr.  VOLKMER.  How  does  somebody 
in  that  town  get  a  parcel  out  of  that 
town  by  UPS? 

Mr.  TAYLOR.  They  would  have  to  go 
to  some  point  where  there  is  provision 
for  the  service  and  place  it  there,  or 
they  could  pro  to  a  nearby  town  where 
they  maintain  a  facility. 

I  do  not  know  how  to  get  anything  out 
of  the  Dost  office  anymore.  They  are 
closed  sometimes  for  2  hours  ri^ht  in  the 
middle  of  the  day.  Sometimes  it  is  very 
hard  to  make  contact  with  them. 

Mr.  VOLKMER.  Mv  Problem  is  that 
at  least  there  is  a  post  office  there  right 
now. 

Mr.  TAYLOR.  Right  now. 

Mr.  VOLKMER.  I  do  not  want  to  see 
that  post  office  go. 


Mi.  TAYLOR.  No,  I  (}o  not  want  to  see 
that  post  office  go  either. 

Mr.  VOLKMER.  Because  if  it  does  go, 
I  do  not  have  any  way  to  get  that  birth- 
day package  from  grandma  to  grand- 
daughter or  vice-versa. 

Mr.  TAYLOR.  The^imon  amendment 
does  not  abolish  patrael  post. 

Parcel  post  will  cnitinue  to  serve  this 
country,  and  I  think  it  will  be  there  to 
serve  the  country.  But,  I  do  not  believe 
that  we  can  subsidize  parcel  post  dis- 
portionally  at  the  expense  of  the  tax- 
payers, as  will  be  entailed  in  this  large 
subsidy  that  is  contained  within  this  bill, 
which  I  support. 

Mr.  VOLKMER.  I  would  like  to  finish 
up  with  one  more  observation.  This  is 
just  trying  to  find  out  what  is  actually 
going  on. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

(On  request  of  Mr.  Derwinski  and 
by  unanimous  consent  Mr.  Taylor  was 
allowed  to  proceed  for  2  addlUonal 
minutes.) 

Mr.  VOLKMER.  I  asked  the  UPS  peo- 
ple before  the  break  for  some  informa- 
tion. They  came  in  and  showed  me  how 
they  delivered  to  the  small  towns  of  my 
district,  and  I  appreciate  that.  But,  I 
also  asked  them  to  furnish  me  with  the 
pickups  they  made  in  those  same  small 
towns.  On  that  same  day  when  they  made 
over  100  deliveries,  they  made  a  total  of 
3  pickups.  ° 

Mr.  TAYLOR.  I  would  assume  that 
would  be  correct. 

Mr.  VOLKMER.  What  bothers  me  is 
that  they  do  not  have  any  buildings,  they 
do  not  have  any  offices.  They  have  no 
way  except  that  a  person  can  call  collect 
to  either  Earth  City  near  St.  Louis,  or 
call  to  Decatur,  111.,  to  put  in  a  caU  for 
a  pickup.  This  bothers  me. 

Mr.  TAYLOR.  I  would  say  to  my  friend 
from  Missouri  that  it  is  not  the  intent 
of  the  Simon  amendment  to  close  down 
parcel  post.  I  think  it  would  be  viable.  I 
think  that  if  they  would  do  a  little  bit 
better  job,  they  might  reverse  the  trend, 
but  they  are  not  doing  it.  That  is  the 
reason  they  are  using  UPS. 

Mr.  VOLKMER.  I  am  afraid  there 
would  be  more  emphasis  on  closing  those 
rural  post  offices. 

Mr.  RYAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  I  appreciate  my  friend  and 
colleague  yielding  to  me  on  that  point, 
because  it  confuses  me.  As  a  member  of 
the  committee,  a  very  new  member  serv- 
ing just  this  year,  I  listened  to  all  this 
debate  in  subcommittee,  in  full  commit- 
tee, and  now  on  the  fioor,  with  regard  to 
what  is  really  the  basic  issue.  The  inter- 
esting thing  is  that  I  do  not  represent 
a  rural  area.  I  represent  the  suburban 
San  Francisco  area,  where  there  are 
enough  houses  so  that  there  will  always 
be  some  kind  of  postal  service,  either 
from  the  public  sector  such  as  the  Postal 
Service,  or  the  private  sector  such  as 
UPS  or  whatever. 

I  came  in  today  not  quite  sure  of  all 
this,  but  in  listening  to  the  debate  on 
the  floor,  I  hear  the  gentleman  support- 
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ing  the  Simon  amendment,  and  I  won- 
der why,  really,  because  the  basic  and 
fundamental  issue  I  have  seen  in  my  1 
year  on  that  committee  is,  I  think  under- 
lying all  this  debate  on  the  Simon 
amendment  and  other  matters  I  have 
seen  in  committee  and  subcommittee, 
there  is  the  question  of  how  will  rural 
America  survive  as  far  as  the  Postal 
Service  is  concerned? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

(On  request  of  Mr.  Ryan  and  by  unani- 
mous consent  Mr.  Taylor  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  RYAN.  Basically,  it  is  going  to 
have  to  be  whether  or  not  this  Congress 
and  this  House  votes  for  subsidiec  to  take 
care  of  those  folks  out  there  in  the  areas 
the  gentleman  just  preceding  me  talked 
about,  having  to  do  with  areas  where 
there  is  not  enough  population  to  warrant 
the  regular  kind  of  cost  to  price. 

If  the  Simon  amendment  does  not  do 
what  others  have  said  it  will  do — destroy 
the  Postal  Service — certainly  it  is  mov- 
ing in  that  direction,  because  what  it 
says  is  that  it  is  moving  toward  the 
U.S.  Postal  Service  more  and  more  to 
maintain  those  rural  post  offices  that 
exist,  that  are  less  and  less  cost  effective 
as  there  is  less  and  less  business.  I  am 
going  to  vote  against  the, Simon  amend- 
ment reluctantly,  because  I  have  a  great 
many  UPS  employees  in  my  district  who 
have  been  ringing  the  phone  off  the  hook 
saying,  "Vote  for  it,"  but  I  am  convinced 
that  it  is  in  the  best  interests  of  this 
country  and  the  cost  element  today  that 
the  U.S.  Postal  Service  maintain  itself 
in  a  relatively  healthy  condition,  or  we 
are  going  to  have  to  pay  a  great  deal  of 
money  on  a  cost  effective  basis  to  keep 
a  few  parcel  post  offices  going  out  in  the 
coimtry. 

Mr.  TAYLOR.  I  appreciate  my  col- 
league's interest  for  us  country  folks.  I 
hear  a  lot  said  about  the  cost  of  operat- 
ing rural  post  offices,  but  I  think  that  if 
the  gentleman  does  a  little  research  on 
a  per  capita  basis,  he  will  probably  find 
that  the  per  capita  cost  of  serving  pa- 
trons in  the  San  Francisco  area  are  a 
great  deal  higher  than  they  are  in  the 
small  post  offices  of  this  country. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
notice  the  gentleman  from  Missouri  is 
trying  to  defend  the  indefensible  Simon 
amendment,  but  in  so  doing  the  gentle- 
man took  occasion  to  mention,  albeit 
somewhat  facetiously,  that  the  post 
offices  in  his  area  were  closed  for  some 
hours  during  the  middle  of  the  day. 

Mr.  TAYLOR.  Yes. 

Mr.  DERWINSKI.  Is  that  caUed  a 
Missouri  siesta? 

Mr.  TAYLOR.  Yes.  We  enjoy  It. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(On  request  of  Mr.  Simon,  and  by 
unanimous  consent,  Mr.  Taylor  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  SIMON.  Mr.  Chairman,  I  heard 
my  colleague  was  suggesting  that  my 
amendment  was  going  to  do  harm  to  the 
rural  post  offices.  I  asked  some  of  my 
colleagues  some  time  ago  to  join  me  to  go 
to  the  Federal  court  and  get  the  judge  to 
mandate  against  closing  the  rural  post 
offices.  If  I  thought  this  was  going  to 
do  one  bit  of  damage  to  the  rural  post 
offices,  I  would  certainly  not  propose  it. 
I  believe  it  will  not  do  any  bit  of  damage 
to  the  rural  post  offices. 

Mr.  TAYLOR.  The  gentleman  is  ab- 
solutely correct. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Based  on  the  13  rural 
and  suburban  counties  in  Maryland  I 
represent,  I  believe  the  worst  thing  that 
has  happened  to  rural  post  offices  in  my 
area  has  been  the  management  by  the 
U.S.  post  office  system. 

Mr.  TAYLOR.  I  think  that  is  correct. 
The  regulations  handed  down  from  the 
Postal  Service  that  are  not  in  line  with 
the  problems  in  the  rural  post  offices  do 
the  damage.  We  need  more  autonomy  in 
the  rvu-al  post  offices,  from  the  Postal 
Service,  so  the  postmtisters  and  postal 
employees  can  be  enabled  to  more  effi- 
ciently deal  with  and  deliver  the  mail, 
and  when  that  is  done  we  will  see  the 
rural  post  office  return  to  the  good  and 
efficient  service  they  have  been  able  to 
provide  before. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  address  these  in- 
quiries to  the  gentleman  from  Illinois 
(Mr.  Simon)  who  is  responsible  for  this 
amendment. 

Over  the  pail  few  weeks,  I  have  re- 
ceived several  disturbing  phone  calls 
and  a  number  of  letters  from  my  rural 
postmasters  and  rural  letter  carriers  al- 
leging that  if  the  Simon  amendment  is 
adopted  this  would  result  in  all  sorts  of 
dire  consequences  to  the  U.S.  Postal 
Service  parcel  post  business. 

Among  other  claims  made,  they  ar- 
gued: 

First.  Parcel  post  rates  will  rise  dra- 
matically, upwards  of  60  percent,  even 
with  the  increased  subsidy  provided  for 
by  H.R.  7700. 

Second.  That,  consequently,  parcel 
post  business  will  decline  to  the  point 
where  there  will  be  numerous  layoffs  af- 
fecting mostly  letter  carriers  with  littlest 
seniority  and  temporary  hires. 

Third.  That.  United  Parcel  Service, 
frequently  does  not  deliver  parcels  into 
rural  areas  relying  instead  on  the  U.S. 
Postal  Service  to  deliver  parcels  into 
rural  areas  originally  commissioned  to 
be  handled  by  United  Parcel  Service. 

Could  my  friend  from  Illinois  address 
himself  to  each  of  these  concerns? 

Mr.  SIMON.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  on  the  first  question, 
on  the  rise  in  rates,  I  do  not  know  where 
those  figures  come  from.  There  is  no  sub- 
stance to  those  whatsoever. 

Second,  that  parcel  post  business  will 
decline  to  the  point  where  there  will  be 
numerous  layoffs  affecting  mostly  letter 
carriers  with  the  littlest  seniority  and 
temporary  hires,  I  would  point  out — and 
this  chart  does  not  reflect  somehow  the 


realities — that  if  we  look  at  1976  we  will 
see  there  were  338,000  parcel  post  deliv- 
eries alone.  In  1977  that  went  up  to 
887,000.  So  that  chart  does  not  reflect 
their  reality. 

I  am  sure  parcel  post  is  delivering 
packages.  They  will  continue  to  be  a  very 
healthy  part  of  the  postal  operation. 

And  the  third  part,  that  the  United 
Parcel  Service  frequently  does  not  de- 
liver parcels  into  rural  areas,  my  under- 
standing is  that  delivery  in  49  of  the  50 
States  is  made,  Alaska  being  the  excep- 
tion. 

I  am  not  here  fighting  a  battle  for  the 
Teamsters  Union  or  Postal  Union  or  any 
other  business,  but  simply  to  get  equity 
and  the  philosophy  into  this  thing. 
Where  we  start  sis  a  nation,  the  United 
Parcel  Service  is  one  of  the  several  thou- 
sands of  services  delivering  parcels,  and 
I  do  not  think  there  is  any  reason  to  use 
Government  funds  to  put  them  out  of 
business. 

Mr.  OILMAN.  I  appreciate  the  gen- 
tleman's clarification  of  these  issues. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Il- 
linois (Mr.  DERWINSKI)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  with 
all  due  respect  to  my  friend,  the  gentle- 
man from  New  York.  I  would  suggest 
asking  the  gentleman  from  Illinois  (Mr. 
Simon)  to  answer  those  questions  would 
be  like  asking  Jimmy  Carter  if  peanuts 
are  healthy. 

The  constituents  who  wrote  to  the 
gentleman  sound  like  people  who  have 
the  real  feel  for  this  situation.  So  I  would 
urge  the  gentleman  to  listen  to  his  con- 
stituents and  not  to  the  siren  song  of  the 
gentleman  from  Illinois  (Mr.  Simon). 

Mr.  OILMAN.  I  welcome  the  remarks 
by  the  gentleman  from  Illinois  and  will 
certainly  give  due  consideration  to  my 
constituent's  views. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  . 

Mr.  ASHBROOK.  On  the  point  that 
was  just  raised,  let  us  be  honest  about 
it,  I  received  20  telegrams  from  my  post- 
masters who  said  to  vote  for  the  bill  just 
like  it  Is  and  for  the  amendments  of  the 
gentleman  from  New  York  (Mr.  Hanley) 
and  the  others  only.  I  called  them  and 
they  did  not  know  a  thing  about  it.  They 
did  not  know  that  there  had  been  many 
changes  in  the  bill.  They  did  not  know 
that  there  had  been  negotiations  with 
the  White  House.  They  did  not  know 
that  there  were  changes  in  the  printed 
bill  that  are  no  longer  changes  that  rep- 
resent the  position  of  the  gentleman  on 
the  other  side.  So  I  do  not  believe  that 
they  really  know  what  is  best  for  us  or 
what  is  best  about  it  so  I  believe  we 
ought  not  to  legislate  on  this  measure  in 
that  sort  of  a  manner. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  Ohio  for  his  pertinent  remarks.  Mr. 
Chairman,  I  would  ask  the  gentleman 
from  New  York  (Mr.  Hanley)  if  he 
would  address  himself  to  those  same  in- 
quiries that  I  presented  to  the  gentle- 
man from  Illinois  (Mr.  Simon)  so  that 
we  may  have  a  balanced  view  on  this 
Issue. 
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Mr.  HANLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  the 
proposed  65  percent  increase  in  the  cost 
of  parcel  post  delivery  happens  to  come 
from  the  Winter  decision  in  1973.  so  it 
is  a  documented  estimate,  it  is  not  a 
figure  that  was  just  pulled  out  of  the  air. 
Further.  I  would  join  in  with  the  elo- 
quence of  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  in  reminding  us  that 
once  parcel  post  rates  go  up  by  65  per- 
cent then  the  private  sector  will  come  in 
with  their  rate  commissions  and  ask  for 
an  increase,  and  that  increase  will  be 
just  short  of  the  U.S.  Postal  Service  par- 
cel post  increase  of  65  percent. 

So.  if  you  are  concerned  about  infla- 
tion and  if  you  are  concerned  about  the 
consumers,  then  you  had  better  bear  that 
in  mind. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  Simon  amendment.  This  important 
amendment  would  prohibit  the  Postal 
Service  from  engaging  in  unfair  pricing 
against  private  parcel  carriers. 

As  presently  drafted,  H.R.  7700  would 
place  private  parcel  carriers  at  a  com- 
petitive disadvantage.  Funds  from  tax- 
payers that  would  otherwise  go  to  sub- 
sidize first-,  second-,  and  third-class 
mail  could  instead  be  used  to  subsidize 
parcel  post.  This  would  have  a  disastrous 
impact  on  our  Nation's  parcel  carriers. 

The  Simon  amendment  would  correct 
this  inequity.  It  would  maintain  the  ex- 
isting ratemaking  framework  for  parcel 
post.  It  would  keep  the  present  law  with 
its  requirement  that  direct  and  indirect 
costs  be  included  in  setting  parcel  post 
rates. 

I  believe  that  we  should  continue  to 
preserve  fair  competition  in  this  area. 
We  should  not  allow  money  that  properly 
should  be  used  to  subsidize  other  classes 
of  mail  to  be  used  to  subsidize  parcel  post. 
Such  subsidization  would  fly  in  the  face 
of  our  free  enterprise  system  and  severely 
damage  our  small  parcel  carriers. 

I  urge  a  vote  for  fair  competition.  I 
urge  a  vote  for  the  Simon  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Allen)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Simon). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  committee 
divided,  and  there  were — ayes  26,  noes  37. 

RECORDED  VOTE 

Mr.  HANLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147,  noes  257, 
not  voting  30,  as  follows: 


(Roll  No.  192) 

AYES— 147 

Addabbo 

Bevlll 

Carney 

Akaka 

Bingham 

Cavanaugh 

Allen 

Blancbard 

C!ay 

Ambro 

Bloutn 

Conyers 

Amtnerman 

Bonker 

Corman 

Andrews, 

Breckinridge 

Cunningham 

N.  Dak. 

Brlnkley 

Danlelson 

Applegate 

Brodhead 

de  la  Oarza 

Baldus 

Brooks 

De'.lums 

Barnard 

Brown,  Calif. 

Derwlnski 

Bedell 

Burke,  Mass. 

Dicks 

Bellenson 

Burton,  John 

Duncan,  Oreg 

Bennett 

Burton,  Phillip  Early 

Eckhardt 

Edwards.  Calif. 

Edwards,  Okla. 

EUberg 

English 

Brtel 

Evans,  Colo. 

Fisher 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Garcia 

Gaydos 

Gibbons 

Glnn 

Gonzalez 

Goodllng 

Gore 

Hanley 

Harkin 

Harris 

Hlghtower 

Holland 

Holtzman 

Horton 

Hubbard 

Hughes 

Jenkins 

Johnson,  Calif. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 


Abdnor 
Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Btaggl 
Boggs 
Bo'.and 
Boiling 
Bonlor 
Bowen 
Brademas 
Breaux 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
dawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwall 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Dent 


Klldee 

Kindness 

Leggett 

Levitas 

McCormack 

McDade 

UcFall 

Magulre  ' 

Marks 

Marriott 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  Pa. 

Natcher 

Nedzl 

Nichols 

Nix* 

Nolan 

Oakar 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pepper 

Perkins 

Pickle 

Poage 

Prltchard 

Rangel 

NOES— 257 

Derrick 
Devlne 
Dickinson 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Emery 
Erlenbom 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Fen  wick 
Findley 
Fish 
Flthian 
Flippo 
Plynt 
Porsythe , 
Praser 
Frenzel 
Prey 
Puqua 
Gammage 
Gialmo 
Oilman 
Gllckman 
Goldwater 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harrington 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HiUls 

HoUenbeck 
Holt 
Howard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Colo. 
Jones,  N.C. 


Rinaldo 
Roe 
Rogers 
Rooney 
Roybal 
*Ryan 
Scheuer 
Sebellus 
Seiberllng 
Slkes 

Smith,  Iowa 
Smith,  Nebr. 
St  Germain 
Staggers 
Stark 
Steed 
Stokes 
Stratton 
Thompson 
Traxler 
Vanik 
Vento 
Volkmer 
Walsh 
Watkins 
Weaver 
Weiss 
White 

WUson,  C.  H. 
Winn 
Wolff 
Wright 
Yatron 
Young.  Fla. 
Young,  Tex. 


Jordan 

Ke'.ly 

Kemp 

Ketchum 

Keys 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McDonald 

McEwen 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Markey 

Marlenee 

Martin 

Mathis 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Mllford 

Miller.  Ohio 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy,  Dl. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Neal 
Nowak 
Obey 
Panetta 
PattlEon 
Pease 
Pettis 
Pike 
Preyer 
Price 
Puraell 
Quayle 


/ 


Qule 

Qulllen 

Rallsback 

Regula  i 

Rhodes 

Rlsenboover 

Roberts 

Robinson 

Roncallo 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Rudd 

Ruppe 

Russo 

Santlnl 

Sarasln 

Satterfleld 

Sawyer . 

Schroeder 

Schulze 


Sharp 

Shipley 

Shuster 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Snyder 

Spence 

Stangelaud 

Stanton 

Steers 

Stockman 

Studds 

Stump 

Symms 

Taylor 

Tbone 

Treen 

Trible 

Tsongas 


UUman 

Van  Deerlln 

Vander  Jagt 

Waggonner 

Walgren 

WaUcer 

Wampler 

Waxman 

Whalen 

Wbltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

WUson.  Tex. 

Wlrth 

Wydler 

Wylle 

Yates 

Young,  Alaska 

Young.  Mo. 

ZablocU 

ZeferetU 


NOT  VOTINO— 30 


Alexander 

Aspln 

Burke,  Calif. 

Chappell 

Dlggs 

Flood 

Gephardt 

Kasten 

Krueger 

Lehman 


Long,  La.  , 
McKlnney  \ 
Meeds  \ 

Michel  \ 

Murphy.  NY. 
O'Brien 
Pressler 
Rahall 
Reuss 
Richmond 


Rodtno 

Runnels 
Solaiz 
Spellman 
;  Stelger 
Teague 
Thornton 
Tucker 
Lda.1 
WhlUey 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Krueger  for,  with  Mr.  Solarz  against. 

Mr.  Richmond  for,  with  Mrs.  Burke  of 
California  against. 

Mr.  Flood  for.  with  Mr.  Whitley  against. 

Mr.  ChappeU  for,  with  Mr.  Runnels 
against. 

Mr.  Udall   for.   with   Mr."  Kasten  against. 

Mr.  Rahall  for,  with  Mr.  Michel  against. 

Mr.  O'Brien  for,  with  Mr.  Dlggs  against. 

Messrs.  ZEFERETTI,  DUNCAN  of 
Tennessee,  and  FRENZEL,  and  Mrs. 
HECKLER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  ECKHARDT,  McCORMACK, 
AMBRO,  WOLFF,  MARKS,  HUGHES, 
MARRIOTT,  and  WALSH  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 
'  The  result  of  the  vote  was  annovmced 
as  above  recorded. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  urge  adoption  of  the 
Simon  amendment.  This  amendment  will 
prevent  postal  management  from  setting 
destructively  rates  for  parcel  post. 

I  use  the  term  "destruction"  advisedly, 
because  no  private  business  can  with- 
stand a  rate  war  launched  by  a  Govern- 
ment agency  that  has  unlimited  funds  to 
reduce  service  charges. 

The  subsidy  appropriations  to  the 
Postal  Service  contained  in  this  bill  are 
three  times  greater  than  the  total  reve- 
nue that  is  derived  from  parcel  post. 

It  would  not  take  a  very  large  diver- 
sion of  these  funds  to  parcel  post  to  make 
the  position  of  private  companies  unten- 
able. 

Postal  management  has  said  publicly 
that  rates  are  the  basic  element  of  com- 
petition for  package  volume. 

We  cannot  expect  that  they  will  resist 
the  temptation  that  we  place  before 
them  in  this  bill. 
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The  Simon  amendment  would  insure 

Madlgan 

Preyer 

Stangeland 

that  postal  management  does  not  suc- 

Mahon 
Mann 

Price 
Pritchard 

Stanton 
Stark 

cumb  to  the  temptation  of  competing 

Markey 

Pursell 

Steed 

with   private   enterprise 

through   rate 

Marks 

Quayle 

Steers 

subsidies. 

Marlenee 

Quie 

Stockman 

Marriott 

QuiUen 

Stokes 

There  is 

no  dwelling. 

business,  mine. 

Martin 

Rallsback 

Stratton 

ranch,  or  human  habitation  of  any  kind 

Mathls 

Rangel 

Studds 

that  does  not  get  package  pickup  and  de- 

Mattox 

MftZZOl  L 

Regula 
Rhodes 

Stump 
Symms 

livery  service  from  private  package  de- 

Metcalfe 

Rlnaldo 

Taylor 

livery  systems. 

Meyner 

Rlsenhoover 

Thone 

These  private  companies  will  service 

Mllford 
Miller,  Ohio 

Roberts 
Roe 

Treen 
Trlble 

the  most  remote  locations  and  make  de- 

Mlnlsh 

Roncalio 

Tsongas 

livery  directly  to  the  consignee. 

Mitchell,  Md. 

Rose 

Ullman 

These  companies  represent  a  national 

Mitchell,  N.Y. 
Montgomery 

Rosenthal 
Itostenkowskl 

Vander  Jagt 
Vanik 

asset   that 

we   cannot 

afford    to   lose 

Moore 

Rousselot 

Waggonner 

through  unwise  legislation. 

Moorhead, 
Calif. 

Rudd 
Ruppe 

Walgren 
Walker 

I  urge  my  colleagues  to  support  the 

Murphy,  111. 

Russo 

Walsh 

Simon  amendment. 

Murphy,  Pa. 

Santlnl 

Waxman 

The  CHAIRMAN.  The  question  is  on 

Murtha 
Myers,  Gary 

Sarasin 
Satterfleld 

Whalen 
White 

the  amendment  offered 

by  the  gentle - 

Myers,  John 

Sawyer 

Whitehurst 

man  from  Illinois  (Mr. 

Simon)  . 

Myers,  Michael 

Scheuer 

Wiggins 

Neal 

Schroeder 

Wilson,  Bob 

The  question  was  taken. 

Nix 

Schulze 

Wilson,  Tex. 

BEOOBDED   VOTE 

Nowak 

Sharp 

Winn 

O'Brien 

Shipley 

Wirth 

Mr.  HUGHES.  Mr.  Chairman.  I  de- 

Obey 

Shuster 

Wolff 

mand  a  recorded  vote. 

J>anetta 

Sikes 

Wylle 

A  recorded  vote  was  ordered. 

Patterson 
PattlBon 

Simon 
Sisk 

Yates 

Yatron 

The  vote 

was  taken  by  electronic  de- 

Pease 

Skelton 

Young,  Fla. 

vice,  and  there  were— ayes  292.  noes  112. 

Pettis 
Pike 

Slack 
Snyder 

Young,  Mo. 
Zablockl 

not  voting  30.  as  follows 

Poage 

Spence 

Zeferettl 

(RoU  No.  193] 

NOES— 112 

AYES— 292 

Akaka 

Ellberg 

Nichols 

Abdnor 

Cotter 

Hammer- 

Allen 

English 

Nolan 

Addabbo 

Coughlln 

schmldt 

Ambro 

Evans,  Colo. 

Oakar 

Anderson, 

Crane 

Hannaford 

Ammerman 

Flowers 

Oberstar 

Calif. 

Cunningham 

Hansen 

Applegate 

Ford.  Mich. 

Ottinger 

Anderson,  m. 

D'Amours 

Harris 

Barnard 

Fountain 

Fatten 

Andrews,  N.C. 

Davis 

Harsha 

Bedell 

Garcia 

Pepper 

Andrews. 

de  la  Oarza 

Hawkins 

Bellenson 

Oaydos 

Perkins 

N.  Dak. 

Delaney 

Heckler 

Bevlll 

Ginn 

Pickle 

Annunzio 

Dent 

Heftel 

Bingham 

Gonzalez 

Robinson 

Archer 

Derrick 

HlUls 

Blanchard 

Gore 

Rogers 

Armstrong 

Devlne 

HoUenbeck 

Breckinridge 

Hanley 

Rooney 

Ashbrook 

Dickinson 

Holt 

Brinkley 

Harkln 

Roybal 

Ashley 

Dicks 

Howard 

Brodhead 

Harrington 

Ryan 

AuColn 

Dlngell 

Hubbard 

Brooks 

Hefner 

Sebellus 

Badham 

Dodd 

Huckaby 

Brown,  Calif. 

Hightower 

Selberllng 

BafalU 

Downey 

Hughes 

Burke,  Mass. 

Holland 

Skubltz 

Baldus 

Drlnan 

Hyde 

Burton,  John 

Holtzman 

Smith.  Iowa 

Baucus 

Edgar 

Ichord 

Burton,  Phillip  Horton 

Smith.  Nebr. 

Bauman 

Edwards,  Ala. 

Ireland 

Butler 

Johnson,  Calif 

St  Germain 

Beard,  Tenn. 

Emery 

Jacobs 

Byron 

Kastenmeier 

Staggers 

Benjamin 

Erlenbom 

Jeffords 

Carney 

Kazen 

Thompson 

Bennett 

Ertel 

Jenkins 

Cavanaugh 

Klldee 

Traxler 

Blaggi 

Evans,  Del. 

Jenrette 

Clay 

McDade 

Van  Deerlin 

Blouln 

Evans,  Oa. 

Johnson,  Colo. 

Conyers 

McPall 

Vento 

Boggs 

Evans,  Ind. 

Jones.  N.C. 

Gorman 

Maguire 

Volkmer 

Boland 

Pary 

Jones.  Okla. 

Corn  well 

Mtkulski 

Wampler 

Boning 

Fascell 

Jones,  Tenn. 

Daniel,  Dan 

Mikva 

Watklns 

Bonlor 

Penwlck 

Jordan 

Daniel,  R.  W. 

Miller.  Calif. 

Weaver 

Bonker 

Plndley 

Kelly 

Danielson 

Mineta 

Weiss 

Bowen 

Fish 

Kemp 

Dellums 

Moakley 

Whltten 

Brademas 

Fisher 

Ketchum 

Derwinski 

Moffett 

Wilson,  C.  H. 

Breaux 

Flthlan 

Keys 

Duncan,  Greg. 

MoUohan 

Wright 

Broomfleld 

Fllppo 

Kindness 

Duncan,  Tenn 

Moorhead,  Pa. 

Wydler 

Brown,  Mich. 

Florlo 

Kostmayer 

Early 

Moss 

Young,  Alaska 

Brown,  Ohio 

Flynt 

Krebs 

Eckhardt 

Mottl 

Young,  Tex. 

BroyhUl 

Foley 

LaPalce 

Edwards,  Calif 

.  NatcheN 

Buchanan 

Ford,  Tenn. 

Lagomftrsino 

Eklwards,  Okla 

Nedzi 

Burgener 
Burke,  Pla. 

Porsythe 
Fowler 

Latta 
Le  Pante 

1 
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Burleson,  Tex 

Praser 

Leach 

Alexander 

Lehman 

Rodlno 

Burllson,  Mo. 

Prenzel 

Lederer 

Aspln 

Long,  La. 

Runnels 

Caputo 

Prey 

Leggett 

Beard,  R.I. 

McKinney 

Solarz 

Cftrr 

Puqua 

Lent 

Burke,  Calif. 

Meeds 

Spellman 

Carter 

Oammage 

Levitas 

Chappell 

Michel 

Stelger 

Cederberg 
Cblsholm 
Clausen, 

Gephardt 

Olalmo 

Gibbons 

Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 

Dlggs 
Doman 

Murphy,  N.Y. 
Pressler 

Teague 
Thornton 

DonH. 

Oilman 

Long,  Md. 

Flood 

Rahall 

Tucker 

Clawson.  Del 

Ollckman 

Lott 

Kasten 

Reuss 

Udall 

Cleveland 

Ooldwater 

LuJan    >te 
Luken       ^ 
Lundlne 

Krueger 

Richmond 

Whitley 

Cochran 
Cohen 

Ooodllng 
Gradlson 

The  Clerk  announced 

the  following 

Coleman 

Grasaley 

McClory 

pairs : 

OoUlns.  ni. 
Collins,  Tex. 

Green 
Oudger 

McCloskey 
McCormack 

On  this  vote: 

Con  able 

Ouyer 

McDonald 

Mi.  Whitley  for.  with  Mr. 

UdsU  aealnst. 

Oontc 
Corcoran 

Hagedom 
Hall 

McBwen 
McHugh 

Mrs.   Burke   of   California   for.   with   Mr. 

OomaU 

Hamilton 

McKay 

Richmond  against. 

Mr.  Runnels  for.  with  Mr.  Solarz  against. 

Mr.  Chappell  for.  with  Mr.  Teague  against. 

Mr.  Murphy  of  New  York  for.  with  Mr. 
Rahall  against. 

Mr.  Kasten  for.  with  Mr.  Flood  against. 

Mr.  Dornan  for,  with  Mr.  Beard  of  Rhode 
Island  against. 

Mr.  ALLEN  changed  his  vote  from 
"present"  to  "no." 

Ms.  HOLTZMAN  and  Messrs.  WHTT- 
TEN.  AKAKA,  EDWARDS  of  Oklahoma, 
BROWN  of  California,  and  MOAKLEY 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  wsis  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of  words. 

Instead  of  an  ovation  from  the  Mem- 
bers. I  would  rather  have  a  few  votes. 

Mr.  Chairman,  this  is  going  to  be  an 
important  address.  May  I  have  order? 

The  CHAIRMAN.  The  Committee  will 
be  in  order.  "Hie  gentleman  from  Illinois 
is  about  to  make  an  important  address. 

Mr.  DERWINSKI.  Mr.  Chairman, 
after  that  last  amendment,  one  from 
which  we  can  draw  many  lessons. 

Let  me  point  out  to  the  Members  what 
I  think  is  the  unfortunate  mood  on  the 
floor.  Basically,  the  Members  of  the 
House  are  anti-Postal  Service.  I  person- 
ally think  that  is  an  imfortunate  situa- 
tion, because  when  we  kick  around  the 
U.S.  Postal  Service,  we  are  kicking 
around  the  only  entity  of  the  kind  that 
we  have.  Right  or  wrong,  good  or  bad, 
the  U.S.  Postal  Service  is  the  one  thing 
we  have  serving  that  sector  of  public 
interest.  It  is  never  going  to  be  so  good 
a  service  that  we  are  going  to  get  com- 
mendable letters  from  constituents.  All 
we  ever  get  from  constituents  are  com- 
plaints. 

In  turn,  under  this  new  law  we  cannot 
appoint  rural  letter  carriers;  we  can  no 
longer  appoint  postmasters;  we  cannot 
wheel  and  deal  with  the  Postal  Service 
and  place  a  unit  right  in  town  where 
the  mayor  wants  it;  and  we  are  help- 
less, so  we  are  frustrated.  In  the  last 
6  or  7  years  the  Postal  Service  has  had 
an  anticongressional  attitude.  They  felt 
they  do  not  need  the  Congress,  so  their 
legislative  liaison  work  has  been  non- 
existent and,  of  course,  in  a  rather  stupid 
fashion  they  even  did  away  with  the 
tradition  of  the  dedication  of  new  post 
ofBces,  so  we  could  not  appear  before  500 
or  600  of  our  townspeople  and  say,  "I 
helped  get  this  building."  I  could  give 
the  Members  a  list  of  other  grievances. 
We  add  them  all  up  together,  and  we  find 
that  the  U.S.  Postal  Service  has  fewer 
friends  in  the  House  than  any  entity  of 
the  Federal  Government. 

Then  we  bring  this  bill  to  the  floor, 
and  what  do  we  do?  We  quite  logically 
look  for  any  excuse  to  beat  the  heck  out 
of  the  Postal  Service.  The  trouble  is  that 
at  that  stage  we  get  engaged  in  what  is 
really  not  good  politics,  not  good  legisla- 
tion. It  is  just  frustration  with  an  en- 
tity that  we  are  unhappy  with.  But  the 
f&cts  of  life  are  that  we  will  never  be 
happy  with  it.  The  sheer  volume  of  the 
Postal  Service  is  such  that  it  is  never 
going  to  come  anywhere  near  perfection. 


April  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


8857 


When  we  get  the  other  building  prob- 
lems they  have,  the  problem  of  serving 
a  huge  country,  the  problem  of  use  of  the 
mails  by  so  many  business  entities,  the 
deadlines  that  have  to  be  met.  if  just 
one-tenth  of  1  percent  of  the  mail  goes 
astray  every  day.  that  is  200.000  pieces, 
we  have  complaints.  So  it  is  impossible 
for  the  Post  Office  to  have  much  of  an 
image,  but,  by  the  same  token.  I  would 
urge  our  colleagues,  those  Members  who 
are  here  and  those  watching  TV  in  the 
Raybum  Building,  just  to  remember  that 
we  are  not  helping  the  situation  by  vot- 
ing for  every  one  of  these  amendments 
that  come  out  of  the  woodwork  presum- 
tog  to  cure  the  ailments  of  the  Postal 
Service. 

Now,  this  amendment  we  just  had  was 
a  classic  case  of  better  lobbying  work 
done  by  the  group  supporting  it.  The  re- 
sult, I  suppose,  was  inevitable. 

There  are  a  few  more  amendments 
floating  around  that  would  be  a  disserv- 
ice to  the  public  service  we  want  the 
Postal  Service  to  render.  I  could  look 
ahead  to  some  that  inject  us  back  into 
ratemaklng.  inject  us  back  into  adjust- 
ing salaries.  Inject  us  back  into  adjust- 
ing service  standards,  things  that  you 
and  I  as  Members  of  Congress  messed 
up  when  we  had  that  authority  of  the 
Postal  Service.  So  I  would  like  to  suggest 
that  rather  than  instinctively  support- 
ing any  amendment  that  sounds  like  it 
is  anti-Postal  Service,  please  listen  to 
the  debate  carefully,  rise  to  the  great 
levels  of  objectivity  that  I  know  this 
House  is  capable  of  and  occasionally  re- 
member that  even  the  poor  forlorn 
Members  who  serve  on  the  Postal  Com- 
mittee do  have  some  words  of  wisdom 
or  some  words  of  practicality  that  might 
deselve  your  vote. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  fellow- 
suffering  Member  of  the  committee. 

Mr.  HANLEY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from'  Illinois 
on  the  gentleman's  eloquence  and  these 
words  of  wisdom.  I  hope  so  much  that 
everybody  listens  to  them,  for  what  the 
gentleman  has  said  is  so  responsible. 
This  committee  has  worked  so  diligently 
over  the  course  of  the  last  2  or  3  years 
in  and  effort  to  put  this  together. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Hanley.  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HANLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  com- 
mittee has  worked  diligently  over  the 
course  of  the  last  2  or  3  years  in,  an 
effort  to  put  together  additional  legisla- 
tion, a  piece  of  legislation  that  is  totally 
responsible,  a  piece  of  legislation  that  is 
embraced  by  virtually  every  knowledge- 
able entity  in  the  country.  We  hope  and 
plead  for  your  support.  We  do  not  want 
to  have  the  96th  Congress  have  to  take 
up  this  issue  again.  We  plead  with  you 
to  place  your  confidence  in  us.  We  are  not 
giving  you  a  bum  steer.  Everythlngwe 
have  In  this  measure  was  well  delib- 


erated, well  thought  out.  and  it  is  the 
collective  thinking  of  an  awful  lot  of 
people  in  and  out  of  Government. 

Again  I  commend  the  gentleman  from 
Illinois  on  this  excellent  speech. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
also  wish  to  remind  the  Members  that 
occasionally  I  am  going  to  be  supporting 
the  administration  position.  I  hope  that 
is  an  asset. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  states- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  Ambassador  from  the  U.N. 

Mr.  Chairman,  one  thing  I  am  con- 
strained to  point  out,  from  what  my 
colleague  said,  many  of  us  not  members 
of  the  committee  wonder  what  is  going 
on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again 
expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent,  Mr.  Derwinski 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBRCXDK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the  re- 
port before  us,  and  the  bill  before  us,  has 
been  rejected,  whatever  was  reported 
out  of  the  committee  last  fall;  who  is 
cutting  the  deal,  I  do  not  know. 

Mr.  DERWINSKI.  There  was  no  deal. 

Mr.  ASHBROOK.  We  have  a  report 
that  is  not  even  germane  to  the  Mil  be- 
fore us  and  then  we  are  supposed  to 
accept  something  that  was  determined 
after  the  committee  itself  met.  How  can 
we  have  respect  for  the  Post  OflQce  and 
Civil  Service  Committee? 

Mr.  DERWINSKI.  We  have  to  have  re- 
spect for  our  hard  work. 

Mr.  Chairman,  may  I  also  point  out 
that  the  White  House  belatedly  dis- 
covered there  was  a  Postal  Service  prob- 
lem, so  to  accommodate  the  White  House 
certain  adjustments  were  made.  Those 
that  were  not  accepted  I  am  still  sup- 
porting, so  we  are  going  to  try  to  even- 
tually get  to  the  point  we  have  legislation 
acceptable  to  the  postal  patrons,  who 
after  all  are  constituents  and  also  to 
those  of  us  who  want  a  fiscally  respon- 
sible Postal  Service. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  expired. 

(On  request  of  Mr.  Seiberlinc  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
think  the  gentleman  from  Illinois  (Mr. 
Derwinski)  has  made  a  very  good  state- 
ment. It  is  unfortunate  that  the  Mem- 
bers were  not  all  here  to  hear  the  state- 
ment he  made  on  the  Simon  amendment. 

I  am  afraid  that  next  year  or  2  years 
down  the  road  we  are  going  to  get  a 
repeat  of  the  action  that  the  Democratic 
caucus  took  this  morning  when  we  sud- 
denly found  to  our  horror  that  we  have 
done  something  which  our  constituents 
find    very    objectionable,  in     this   case 


parcel  post  rates  are  going  to  go  sky  bigti. 
Then  we  will  be  back  in  here  with  a  new 
bill  to  provide  some  sort  of  subsidy  be- 
cause of  the  action  we  just  took  today 
on  the  Simon  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  with 
all  due  jespect  to  the  gentleman  from 
Ohio  (Mr.  Seiberlinc)  I  may  say  that  I 
think,  even  in  its  sad  state  of  condition, 
the  Postal  Service  is  holding  up  better 
than  the  Democratic  caucus. 

AMENOMSNT   OFFERE3    BT    MRS.    SCRSOEDEB 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Scrboeder:  In 
the  Hanley-Wllson  substitute,  on  page  16 
strike  lines  7  through  19  and  Insert  in  Ueu 
thereof : 

(d)  Section  3628  of  title  39.  United  States 
Code  is  amended  to  read  as  follows: 

"Sec.  3628.  Appellate  Review. — A  decision 
pursuant  to  section  3624  of  this  subchapter 
of  the  Postal  Rate  Conunisslon  may  be  ap- 
pealable to  any  court  of  appeals  of  the 
United  States,  within  15  days  after  its  pub- 
lication by  the  Public  Printer,  by  any  In- 
terested person.  The  court  sbaU  review  the 
decision,  in  accordance  with  section  706  of 
title  5  and  chapter  158  and  section  2112  of 
title  28.  The  court  shall  make  the  matter  a 
preferred  cause  and  shall  expedite  Judgment 
in  every  way." 

The  CHAIRMAN  (during  the  read- 
ing). The  Chair  will  advise  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
that  the  amendment  she  has  offered  is 
to  a  portion  of  the  bill  that  has  not  yet 
been  read.  Therefore,  the  amendment  is 
not  in  order  at  this  time. 

Mrs.  SCHROEDER.  I  thank  the  Chair. 

AMENDMENT    OFFERED    feT    MRS.    SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder  :  In 
the  Hanley-Wllson  substitute,  strike  the 
language  from  page  1,  line  3  through  page  5, 
line  4,  and  Insert  in  lieu  thereof  the  foUow- 
Ing: 

RATES    AND   CLASSES 

Sec.  2.  (a)  Section  3621  of  title  39.  United 
States  Code,  is  amended  by  striking  out  Its 
first  sentence  and  inserting  In  lieu  thereof 
the  following: 

"The  Postal  Rate  Commission  shall  estab- 
lish rates  of  postage  and  fees  for  postal  serv- 
ices In  accordance  with  this  chapter." 

(b)  Paragraph  (a)  of  section  3622  of  title 
39.  United  States  Code,  is  amended  to  read  as 
follows : 

"(a)  Prom  time  to  time  the  Postal  Service 
shall  request  the  Postal  Rate  Commission  to 
render  a  decision  on  changes  In  a  rate  or 
rates  of  postage  or  In  a  fee  or  fees  for  postal 
services  If  the  Postal  Service  determines  that 
such  changes  would  be  in  the  public  Interest 
and  In  accordance  with  the  policies  of  this 
title.";  and 

(c)  Subsection  (b)  of  section  3622  of  title 
39,  United  States  Code,  is  amended  by  strik- 
ing the  world  "recommended",  and  subsec- 
tion (b)(3)  of  this  section  is  amended  to 
read  as  foUows: 

"The  requirement  that  each  class  of  mall  or 
type  of  mall  service  bear  the  direct  and  in- 
direct postal  costs  attributable  to  that  class 
or  type  (including  the  costs  caused  by  varia- 
bility with  volume,  and  all  of  the  costs  caused 
by  the  collection,  transportation,  processing, 
storing,  and  delivery  of  each  class  of  mall  or 
type  of  mall  service) ,  plus  that  portion  of  all 
other  postal  costs  reasonably  assignable  to 
such  class  or  type.";  and 

(d)  Section  3626(a)(1)  of  Utle  39,  United 
States  Code,  is  amended  by  inserting  before 
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the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "except  that  for  the  pvir- 
poees  of  the  former  sections  designated  In 
this  subsection,  those  attributable  costs 
which  exceed  50  percent  of  total  attributable 
costs  shall  be  reasonably  assigned  to  all 
classes  of  mail:";  and 

On  page  6,  line  &,  strike  the  designation 
"(d)"  and  insert  in  lieu  thereof  "(e)";  and 

On  page  5,  strike  line  22  and  Insert  In  lieu 
thereof  "60  percent  of  the  postal  costs  at- 
tributable to  mall  of  such  class  or  kind"; 
and 

On  page  6,  line  3,  strike  the  designation 
"(•)"  and  Insert  In  lieu  thereof  "(f)". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  not  be- 
lieve we  have  been  supplied  a  copy  of 
that  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  amendment 
was  printed  in  the  Record.  I  have  copies 
of  the  amendment  at  the  desk,  and  I  took 
copies  to  the  desk  when  we  had  this 
amendment  before  us  on  the  floor  at  a 
previous  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
was  at  least  a  week  ago. 

Mrs.  SCHROEDER.  Perhaps  it  was.  I 
have  many  more  copies  over  here,  if  the 
gentleman  wants  to  have  one. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentlewoman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
recall,  out  of  the  haze  of  early  Saturday 
morning  television,  an  Abbott  and  Cos- 
tello  routine,  where  Costello  is  dividing 
up  a  pile  of  money  between  them,  and  he 
goes,  "One  for  you  and  one  for  me,  two 
and  one-two  for  me,  three  and  one-two- 
three  for  me,"  and  so  on. 

The  U.S.  Postal  Service,  acting  on  the 
advice  and  consent  of  no  one.  save  a 
couple  of  anonymous  postal  bureaucrats, 
has  engineered  a  similar  procedure  for 
dlwylng  up  some  billions  of  dollars  in 
mall  revenues. 

First  a  little  history.  The  Postal  Re- 
organization Act  of  1970,  among  its  many 
worthy  and  quickly  forgotten  goals,  pro- 
vided that  revenues  from  each  class  of 
mail  should  be  sufficient  to  recover  its 
attributable  costs  and  make  some  con- 
tribution toward  institutional  or  fixed 
costs. 

Even  though  Federal  regulatory  agen- 
cies have  little  difficulty  among  the  In- 
dustries or  utilities  they  regulate  deter- 
mining which  costs  are  attributable  and 
which  are  institutional  (often  called 
fixed  or  overhead  costs)  and  Identifying 
the  bulk  of  costs  as  attributable,  the 
Postal  Service  has  never  quite  gotten 
the  hang  of  it.  They  define  attributable 
costs  as  those  that  fluctuate  with  mall 
volume— for  example,  the  costs  of  hiring 
a  cubic  foot  of  airplane  space  to  ship  a 
bag  of  first  class  mail,  and  institutional 


costs  as  those  that  supposedly  remain 
constant  regardless  of  mail  volume — for 
example,  the  cost  of  a  letter  carrier  de- 
livering mail  on  a  route.  As  a  result,  they 
are  unable  to  identify  more  than  about 
half  of  their  costs  as  related  to  the 
amount  of  mail  they  move,  although 
private  businesses  may  have  little  prob- 
lem attributing  upwards  of  100  percent 
of  costs  to  a  particular  product  or  serv- 
ice. They  have  to.  If  they  did  not  they 
would  not  know  where  they  were  making 
profits  and  probably  rim  themselves  out 
of  business. 

Before  you  ask  why  there  is  a  distinc- 
tion between  attributable  costs  and  in- 
stitutional costs  I  will  tell  you.  Institu- 
tional costs  are  also  attributable  costs, 
but  they  are  attributed  under  a  separate 
formula,  one  that  works  to  the  distinct 
disadvantage  of  first-class  users  and  to 
the  distinct  advantage  of  second-  and 
fourth-class  users.  If  more  institutional 
costs  were  treated  as  attributable  costs — 
wherein  costs  are  divided  up  on  a  mall 
volume  basis  instead  of  the  Alice  In 
Wonderland  formula  that  is  used — then 
second-  and  fourth-class  users  would  be 
paying  their  fair  share  of  postal  costs. 
But  we  do  not  want  that  to  happen. 
Heaven  help  us  if  we  required  Time-Life. 
Playboy,  and  Reader's  Digest  to  pay  their 
fair  share  of  delivering  their  products. 

The  significance  of  the  Postal  Service's 
information  gap  becomes  apparent  when 
you  understand  how  they  assign  costs, 
and  how  the  assignment  of  costs  affects 
rates. 

The  revenues  from  each  class  of  mall 
are  supposed  to  be  sufficient  to  pay  for 
the  costs  attributed  to  that  class  of  mail. 
However,  only  about  half  the  Postal 
Service's  total  costs — $9  billion  out  of  $17 
billion — are  attributed.  The  other  $8  bil- 
lion is  recovered  under  a  formula  that 
would  make  the  Internal  Revenue  Serv- 
ice green  with  envy.  The  Postal  Service 
has  found  its  true  calling:  Not  deliver- 
ing mail,  but  spinning  out  dissembling 
formulas  which  transform  it  into  a  rogue 
tax  collector.  The  costs  of  the  facilities 
and  operations  the  Posted  Service  classi- 
fies as  institutional  are  not  divided  up 
proportionately  among  the  classes  of 
mail  processed  by  these  operations  and 
facilities.  Oet  any  such  foolish  notions 
out  of  your  head. 

Rather,  the  Postal  Service  has  devel- 
oped a  wonderful  scheme  whereby  first- 
class  mail  users  are  allowed  to  shoulder 
institutional  costs  that  ought  to  be  borne 
by  other  classes.  Using  vague  language 
in  the  Postal  Reorganization  Act  of  1970 
as  a  smokescreen,  specifically  39  U.S.C. 
3622.  the  Postal  Service  has  construed 
the  factors  they  &re  to  use  in  determin- 
ing what  proportion  of  the  institutional 
costs  are  to  be  paid  by  which  mail  classes 
In  such  a  way  that  first  class  gets  the 
lion's  share. 

One  factor  Is  the  "social  value"  of  the 
mail.  The  Postal  folks  have  decided  Peo- 
ple magazine  has  social  value  and  a  let- 
ter from  your  Aunt  Eleanor  in  Minne- 
sota has  social  value.  So  second  class  pays 
less  and  first  class  pays  more.  Another  is 
the  "privacy"  factor.  A  record  from  the 
Record  Club  of  America  is  not  protected 
by  the  fourth  amendment.  Aimt  Elea- 
nor's letter  Is.  So  fourth  class  pays  less 


and  first  class  more.  Are  you  getting  the 
picture?  Heads  first  class  loses,  tails 
second  and  fourtli  class  win. 

Finally,  the  Postal  Service  concocted 
something  called  the  Inverse  Elasticity 
Rule  which  is  not  even  vaguely  mentioned 
in  the  statute.  This  "rule"  means  that 
since  first  class,  they  say,  has  the  most 
inelastic  demand  of  all  the  mail  classes, 
it  can  bear  a  greater  share  of  the  insti- 
tutional costs  than  the  other  mail  classes, 
than  if  such  costs  were  simply  appor- 
tioned on  a  mail  volume  basis.  Once  when 
the  Standard  Oil  cartel  monopolized  the 
country's  oil  supplies  it  used  the  same 
sort  of  rule. 

Some  postal  watchers  charge  that  first- 
class  mail  users  are  being  dunned  be- 
cause they  make  up  the  only  group  of 
mail  customers  without  a  strong,  orga- 
nized Washington  lobby.  The  Postal 
Service  finds  it  much  more  convenient 
to  tax  first  class  users  to  pay  the  insti- 
tutional costs  incurred  by  second  and 
fourth  classes — ^both  of  which  can  field  a 
crack  commando  squad  of  lawyers,  lob- 
byists, and  media  wizards  at  the  first 
whisper  of  a  rate  increase.  If  Ralph 
Nader  ever  missed  his  calling  it  was  when 
he  overlooked  postal  ratemaking  as  the 
subject  of  a  public  interest  crusade. 

The  courts  have  not  been  entirely  un- 
mindful of  the  Postal  Service's  shenani- 
gans. Federal  courts  have  described  the 
Postal  Service's  ratemaking  methods  as 
"cloudy,"  "unreliable,"  and  "discrimina- 
tory." Hence  the  reason  for  H.R.  7700. 
The  bill  was  written  in  part  to  override 
recent  court  decisions  which  overturned 
postal  rate  decisions  and  called  for  in- 
creasing attributable  costs  to  be  fairly 
apportioned  among  all  mail  classes. 

Administrative  Law  Judge  Seymour 
Wenner,  in  his  famous  1974  ratemaking 
decision  overturning  the  Postal  Service's 
request  for  a  10-cent  first-class  mall  rate. 
held  that  only  8.5  cents  of  the  10-cent 
rate  was  needed  to  recover  attributable 
costs  and  institutional  costs  apportioned 
to  first  class  on  a  "volume  basis.  The  re- 
maining 1.5  cents,  he  found,  was  an  "un- 
authorized subsidy"  used  to  pay  for  the 
costs  of  the  other  mall  classes.  Lest 
1.5  cents  not  appear  significant  to  you,  it 
translated  into  $259  million  a  year.  "The 
Postal  Service,"  Wenner  concluded,  "has 
become  a  tax-collecting  agency,  col- 
lecting money  from  first  class  mailers  to 
distribute  to  other  favored  classes." 

My  best  guess  is  that  of  today's  13-cent 
rate  3  cents  is  the  illegal  subsidy  for  the 
other  mail  classes. 

In  an  Aesopian  nutshell,  flrst-class 
mail  users — mostly  small  business  peo- 
ple, professionals,  and  just  everyday 
■folks  who  pay  their  bills,  and  send  greet- 
ing cards  and  personal  letters  via  flrst- 
class  mail — are  the  golden  geese  who  lay 
the  golden  eggs  that  subsidize  the  sec- 
ond and  fourth  mall  clsisses.  H.R.  7700 
plans  to  step  up  the  production  of  golden 
eggs  by  wringing  even  more  rate  incretues 
out  of  the  golden  flrst-class-mall  geese. 

Figures  normally  have  a  numbing  ef- 
fect in  Washington,  a  city  where  billions 
of  dollars  are  tossed  about  with  boring 
regularity.  But.  we  need  to  haul  a  few 
numbers  in  here  to  get  some  idea  of  what 
kind  of  money  we  are  talking  about.  In 
fiscal  year  1979,  the  Postal  Service  will 
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have  about  $18  billion  in  costs.  Every  10 
percent  in  costs  that  can  be  foisted  off 
on  first-class-mail  users.  Is  $1.8  billion 
other  classes  do  not  have  to  pay. 

Which  brings  us  to  the  subject  of 
caps.  A  cap  is  the  device  which  H.R.  7700 
uses  to  keep  attributable  costs  down  and 
Institutional  costs  up.  Mirrors  might  do 
just  as  well,  but  magicians  work  with 
mirrors,  not  lawyers.  Lawyers  work  with 
laws,  regulations,  definitions,  and  dis- 
tinctions. Let  us  say,  for  purposes  of  ar- 
gument, that  the  Postal  Service's  attrib- 
utable costs  are  actually  95  percent  and 
institutional  costs  are  5  percent.  But  we 
cannot  have  that,  because  the  result 
would  be  that  95  percent  of  postal  costs 
would  be  fairly  apportioned  among  the 
mail  classes,  and  only  5  percent  would  be 
unfairly  apportioned. 

So  we  bring  in  caps — H.R.  7700's  cap 
says  that  a  maximum  of  60  percent  of 
postal  costs  can  be  attributable,  but  no 
more,  and  a  minimum  of  40  percent  will 
be  institutional. 

Why  do  we  need  caps  at  all?  Well,  the 
present  law.  the  Postal  Reorganization 
Act  of  1970  does  not  specify  any  partic- 
ular ratio  of  attributable  costs  to  insti- 
tutional costs,  and  the  courts,  of  late, 
have  begun  shining  their  fiashlights  on 
the  sweetheart  deal  the  postal  folks  have 
developed. 

So  here  comes  H.R.  7700  to  the  rescue 
to  write  into  law  a  guarantee  that  at- 
tributable costs  will  never  bci-defined  b^ 
anyone — the  Postal  Service  or  the 
courts — to  exceed  60  percent  of  all  postal 
costs. 

If  you  have  followed  this  discussion  so 
far  you  can  count  yourself  among  the 
very  few  Americans  who  have  any  idea 
of  what  the  Postal  Service,  the  Postal 
Rate  Commission,  and  the  droves  of  big 
mail  lobbyists,  have  been  up  to  in  the 
past  few  years.  You  also  should  have 
some  inkling  of  why  the  first-class-mail 
rate  keeps  rising,  as  well  as  postal  costs 
in  general,  with  no  crest  in  sight. 

All  of  the  foregoing  is  by  way  of  ex- 
planation to  my  amendment  to  H.R.  7700 
to  require  that  each  class  of  mail  bear 
all  the  direct  costs  attributable  to  it. 
including  costs  that  do  not  necessarily 
fluctuate  with  the  volume. 

You  have  probably  heard  a  little  bit 
about  it  already — it  is  going  to  shut  down 
the  labor  press,  it  is  going  to  cost  jobs, 
it  is  going  to  drive  small  rural  newspa- 
pers out  of  business,  it  is  going  to  cause 
volcanoes  in  Indiana,  and  so  on. 

Smoke  shovelling.  That  is  what  Is 
going  on.  The  big.  corporate  mailers 
want  to  continue  to  tax  first  class  users 
to  pay  for  their  mailings — but  they  can 
not  go  public  with  that  kind  of  a  prop- 
osition. Through  the  gauzy  "social 
value"  of  such  publications  one  can.  too 
easily  detect  a  nice  market  value:  A  50- 
percent  increase  In  advertising  revenues 
in  the  past  couple  years,  gross  revenue 
increases  (20  percent)  which  overshad- 
ow revenue  increases  among  other 
media,  such  as  radio  (12  percent),  tele- 
vision (12  percent),  and  newspapers  (12 
percent),  and  a  whole  raft  of  new  peri- 
odicals retailing  at  $1.25  to  $1.75  an 
issue.  As  a  magazine  published  recently 
said.  "We've  learned  that  the  reader  is 
willing  to  pay  for  his  magazine  if  he 


wants  it."  And  indeed  they  do.  At  the 
same  time  the  mall  rate  for  an  average 
magazine  has  gone  up  2  or  3  cents  the 
average  price  of  ABC-audited  magazines 
has  risen  from  63  to  96  cents. 

So  the  corporate  have  developed  some 
flctive  hostages,  spread  scare  stories 
among  the  postal  unions  and  the  small 
periodicals  around  the  country,  told 
them  all  that  the  Schroeder  amendment 
is  worse  than  the  plague.  Gotten  them  all 
excited.  I  should  have  expected  it.  Three 
years  ago  I  offered  a  similar  amendment 
and  was  accused  of  trying  to  take  free 
mail  privileges  from  the  blind. 

What  the  big  mailer  lobbyists,  law- 
yers, and  media  wizards  forgot  to  men- 
tion is  that  the  same,  the  very  same  pro- 
tective language  excluding  small  period- 
icals from  any  rise  in  attributable  costs 
that  is  in  HJl.  7700  is  in  my  amendment. 
So  if  they  damn  my  amendment  they 
are  damning  their  ovm  bill,  HJR.  7700. 
Both  proposals  exclude  the  first  250.000 
issues  of  any  edition  of  any  periodical 
from  paying  more  than  60  percent  cap 
on  attributable  cost  payments  by  non- 
profit mail. 

The  second  point  to  keep  in  mind  is 
that  fairly  apportioning  attributable 
costs  in  no  way  affects  Congress  author- 
ity to  provide  general  revenue  subsidies 
to  any  class  or  subclass  of  mail.  But  Con- 
gress ought  to  make  that  kind  of  deci- 
sion rather  than  nameless  bureaucrats 
deep  within  the  Postal  Service  taxing 
first-class-mail  users.  There  are  real  is- 
sues here  involving  the  promotion  of  a 
diversity  of  thought  and  opinion  in  this 
Nation  which  are  not  being  satisfied  by 
having  the  little  magazine,  the  IsUsor 
periodical,  or  the  church  which  is  not  big 
enough  or  has  not  been  able  to  obtain 
a  mailing  permit  (and  consequently, 
using  first  class)  paying  an  indirect  sub- 
sidy to  its  collosal  brothers.  We  had  a 
revolution  over  the  stamp  tax  that  Eng- 
land placed  on  the  colonies  to  support 
its  own  "social  value."  This  is  much  the 
same  issue. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  in  the  gentlewoman's 
discussion  of  her  amendment,  does  the 
gentlewoman  make  a  distinction  between 
small  and  large  publications,  so  far  as 
their  circulation  is  concerned?  Could  the 
gentlewoman  tell  us  what  that  definition 
is? 

Mrs.  SCHROEDER.  I  use  the  same  one 
that  is  in  H.R.  7700,  which  is  known  as 
the  famous  Solarz  amendment,  and  it  Is 
a  quarter  of  a  million.  ^. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentlewoman. 

Mr.  HANLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

With  due  respect  to  my  very  dear 
friend,  the  gentlewoman  from  Colorado 
(Mrs.  SCHROEDER) .  a  member  of  the  com- 
mittee, the  matter  of  postal  rates  is  an 
extremely  complex  subject  which  the  ex- 
perts really  have  a  very,  very  difficult 
time  in  establishing  appropriate  formu- 
las for. 

Mr.  Chturman.  the  gentlewoman  from 
(tolorado  (Mrs.  Schroeder)  is  a  member 


of  the  committee.  The  gentlewoman  did 
not  offer  this  amendment  In  subcom- 
mittee, nor  did  she  offer  it  In  the  full 
committee.  We  did  not  have  the  oppor- 
tunity to  consider  it  at  all,  so  I  believe 
that  it  would  be  less  than  responsible 
legislation  to  take  a  position  on  this 
amendment  here  on  Uie  floor  of  the 
House.  With  due  respect  to  each  of  us, 
and  some  of  us  have  spent  a  great  deal  of 
time  on  the  matter  of  postal  rates,  none 
of  us  are  equipped  to  make  judgment 
with  respect  to  the  credibility  or  appro- 
priateness of  this  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANLEY.  I  am  delighted  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairmsm,  I 
think  it  is  also  fair  to  say  that  we  really 
did  not  consider  the  whole  substitute 
we  are  amending  now  in  the  subcommit- 
tee or  in  the  full  committee  and  that 
that  came  up  later.  ''"^ 

I  think  that  the  gentleman  has  been 
fully  aware  of  my  position  on  this  in 
that  I  have  been  involved  in  a  court 
decision  on  it. 

I  have  presented  this  amendment  at 
prior  times.  We  talked  about  it  infor- 
mally and  all  sorts  of  things,  and  I  said 
I  probably  would  offer  the  same  amend- 
ment. This  amendment  has  been  floating 
around,  I  think,  for  at  least  2  years,  as 
the  gentleman  knows.  Therefore,  I  do 
not  think  it  is  any  great  surprise.  It  is  not 
as  though  it  really  just  came  in  on  a 
great  white  cloud  of  smoke. 

Mr.  HANLEY.  Mr.  Chairman,  the  gen- 
tlewoman will  recall  that  the  last  time 
the  overture  was  made,  it  really  did  not 
get  very  far. 

Again,  Mr.  Chairman,  I  think  that  the 
gentlewoman  will  agree  with  me  that 
this  is  an  extremely  complex  subject.  I 
think,  for  instance,  that  to  ask  the  Mem- 
bers of  this  body  to  vote  yes  or  no  on 
such  a  terribly  complicated  subject 
would  be  awfully  unfair. 

The  ratemaking  language  in  the  bill 
has  not  changed  at  all:  amd  again,  I  do 
feel,  I  say  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder).  that  if  she 
really  felt  that  strongly  about  it.  she 
should  have  moved  with  an  amendment 
either  in  subcommittee  or  in  the  full 
committee,  in  fairness  to  the  committee. 

Mrs.  SCHROEX>ER.  If  the  gentleman 
will  yield  further.  Mr.  Chairman.  I  think 
that  he  is  100-percent  correct  in  saying 
that  ratemaking  is  probably  one  of  the 
most  complex  areas. 

I  think  the  gentlemsm  will  also  agree 
that  whenever  the  courts  have  reviewed 
what  the  Current  Postal  Rate  Commis- 
sion has  done,  they  have  overturned  It. 
JThey  have  not  had  any  power  to  be 
able  to  do  much  about  it;  but  neverthe- 
less, they  really  felt  that  the  Rate  Com- 
mission has  been  doing  it  incorrectly. 

That  is  one  of  the  reasons  I  feel  this 
amendment  Is  so  important:  that  the 
courts  themselves  have  been  saying  rate- 
making  has  been  done  incorrectly  by  the 
Postal  Rate  Commission.  I  feel  very 
strongly,  therefore,  that  we,  as  legisla- 
tors, need  to  take  a  look  at  that. 

I  am  not  taking  away  the  ratemaking 
decision  power  from  the  Postal  Rate 
Commission.  I  am  basically  tsilklng 
about  how  we  require  the  Postal  Service 
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keep  the  books  so  that  we  have  some 
Idea  of  how  we  are  assigning  the  rates. 
That  has  been  the  main  issue  confront- 
ing the  courts. 

I  do  not  think  this  is  all  that  complex. 
Yet,  it  is  hard  for  Members  to  under- 
stand, if  they  are  not  on  the  committee 
and  have  not  spent  hours  and  hours  in 
reading  court  decisions  on  this  matter. 
I  realize  that  some  people  look  at  this 
amendment  rather  cross  eyed  and  say, 
"What  in  the  world  are  you  talking 
about?"  However,  it  is  important,  and 
I  think  attributing  costs  to  each  class  of 
mall  was  clearly  the  intent  of  the  1970 
act.  I  think  this  accounting  Is  the  in- 
tent of  the  Simon  amendment,  which 
involved  the  same  thing,  how  we  attrib- 
ute the  cost  of  the  different  classifica- 
tions as  we  assign  the  rates. 

I  think  we  need  some  guidance  be- 
cause we  are  going  to  be  asked  to  vote 
the  money  for  the  Postal  Service.  That 
is  why  I  offer  this  amendment,  ife  has 
been  offered  before.  It  follows  the  court 
decisions,  and  has  certainly  been  dis- 
cussed for  some  time. 

Mr.  HANLEY.  Mr.  Chairman,  the 
gentlewoman  made  reference  to  the 
Simon  amendment  in  the  same  frame- 
work as  her  own  amendment.  In  that 
respect,  I  can  only  say  that  this  House, 
in  its  previous  action,  made  a  very  seri- 
ous mistake  in  approving  the  Simon 
amendment.  This  House,  if  It  moved  in 
the  direction  of  supporting  the  amend- 
ment of  the  gentlewoman  from  Colo- 
rado, would  compound  the  error  which 
this  House  has  already  made  today. 

Therefore,  Mr.  Chairman,  without  be- 
laboring the  subject  any  longer,  I  am 
going  to  ask  that  the  House  vote  against 
the  Schroeder  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

I  would  like  to  point  out,  Mr.  Chair- 
man, that  as  has  been  properly  noted 
and  by,  I  believe,  the  position  taken  by 
the  sponsor  of  the  amendment,  there  is 
tremendous  complexity  in  the  ratemak- 
ing  provisions. 

Mr.  Chairman,  the  effect  of  this 
amendment  includes  giving  the  Postal 
Rate  Commission  jurisdiction  in  an  area 
that  should  logically  remain  within  the 
jurisdiction  of  the  Postal  Service  and  its 
Board  of  Governors. 

We  have  to  give  the  administrators  of 
the  Postal  Service  some  flexibility.  If  we 
get  to  the  point  where  they  have  no 
control  whatsoever  over  allocating  either 
direct  or  indirect  costs,  we  will  have  peo- 
ple operating  a  $18  billion  business 
without  any  of  the  management  flexi- 
bility they  would  need  and  want  to  have 
in  such  a  situation. 

The  Postal  Service  has  repeatedly  at- 
tempted to  define  properly  its  rate  ad- 
justment procedure.  I  think  they  will  get 
to  it  eventually  with  our  cooperation,  not 
by  overimposing— as  this  amendment 
would — a  rate  dictation  in  areas  where 
more  properly  management  decisions 
should  be  made.  So.  I  think  on  that  basis 
alone,  one  of  good  management,  we 
should  reject  this  amendment. 

Ever  since  enactment  of  the  Postal 
Reorganization  Act,  there  have  been  dif- 


ferences of  opinion  as  to  what  should  be 
defined  as  "attributable"  costs. 

In  the  second  postal  rate  case  the  ad- 
ministrative law  judge  for  the  Postal 
Rate  Commission  recommended  a  rate 
schedule  which  attributed  70.6  percent 
of  total  costs.  The  practical  effect  of  the 
recommendation  would  have  been  a 
sharp  increase  in  fates  for  all  classes  of 
mail,  except  first  class.  In  turning  down 
that  recommendation  the  Commission 
recognized  attributing  an  additional  3 
billion  in  costs  would  have  resulted  in 
sharp  decreases  in  volume  for  other 
classes  of  mai^and  in  the  process  under- 
cut the  basic  purpose  for  allocating  pos- 
tal costs. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield. 

Mrs.  SCHROEDER.  Would  not  the 
gentleman  consider  attributing  the  cost 
to  each  class  of  mail  good  management? 

Mr.  DERWINSKI.  Yes;  but  if  the 
gentlewoman  would  keep  in  mind  that 
this  has  been  a  traditional  application 
of  rates,  and  quite  logically  so,  if  we 
are  going  to  approach  this  rate  struc- 
ture in  this  bill  it  really  is  not  going  to 
be  an  area  where,  by  this  piecemeal 
amendment  fashion,  we  would  be  pro- 
viding a  real  solution.  I  think  the 
gentlewoman's  amendment  would  re£dly 
complicate  rather  than  clarify  things. 
Ratemaking  headaches  are  inherent  in 
the  Postal  Service. 

I  point  out,  for  example,  this  pro- 
vision as  I  understand  it  would  mandate 
the  Commission  to  do  the  impossible, 
which  is  to  insure  that  a  particular 
class  of  mail  assigned  to  it  has  the  exact 
amount  of  all  the  costs  involved.  We 
just  cannot  do  it.  We  have  to  have  a 
management  decision  with  their  basic 
responsibility. 

Mrs.  SCHROEDER.  I  think  the  gen- 
tleman is  correct  in  that  what  this  bill 
does  is  continue  with  the  practice  that 
they  have  had.  The  only  problem  is,  the 
courts  have  said  that  they  have  been 
doing  it  incorrectly,  that  they  could 
assign  many  more  of  the  costs  that  were 
assignable.  The  amendment  does  not 
demand  that  they  assign  costs  that  they 
cannot  attribute.  It  just  says  that  those 
costs  that  are  attributable  should  be 
attributed,  and  those  that  are  not 
should  not. 

I  think  the  gentleman  knows  some  of 
the  horror  stories,  such  as  the  one  that 
bulk  mail  centers  were  all  paid  for  with 
first-class  money,  and  so  forth.  Clearly, 
those  were  not  properly  attributed. 

Mr.  DERWINSKI.  I  also  understand 
the  horror  stories  of  courts  stepping 
into  areas  where"  they  have  absolutely 
no  knowledge.  Do  we  want  the  courts 
to  play  God  in  setting  postal  rates? 
The  courts  ought  to  stay  away  from  the 
structure  and  let  the  Postal  Service 
work  out  the  long-range  problems.  The 
idea  of  basing  an  amendment  on  the 
direction  the  court  indicates  the  Postal 
Service  should  go  scarces  me  to  death. 

Mrs.  SCHROEDER.  I  think  basically 
what  the  court  was  saying,  though,  was 
that   the    post   office   should    be    held  i 
accountable,  to  have  the  same  kind  of/ 
bookkeeping    procedures    ];5t'ivate    com- 
panies do,  that  private  industry  does. 


I  think  that  really  does  make  for  good 
government.  We  have  to  foot  the  bill, 
and  We  do  not  even  know  what  we  are 
footing  the  bill  for. 

I  think  we  got  into  that  problem  when 
they  started  closing  post  offices  and 
threatening  to  shut  down  Saturday 
delivery.  They  had  all  sorts  of  cost 
assignments.  We  did  not  know  because 
of  this  mystical,  wonderful  way  they 
kept  the  books.  It  was  like  a  shell  game. 
They  bury  it  under  a  shell  and  it 
appears  under  another. 

Mr.  DERWINSKI.  It  is  not  a  shell 
game.  It  is  not  a  mystery,  but  when 
we  have  the  contrast  of  huge  city  offices 
and  small  rural  post  offices,  transporta- 
tion complications,  the  shift  from  rail 
to  air,  all  those  things  the  Postal  Service 
has  to  live  through,  we  have  to  have  man- 
agement flexibility  as  to  attribution  of 
cost,  or  else  we  put  them  in  a  bind  from 
which  we  would  have  nothing  but  peri- 
odic rate  adjustments  and  chaos. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mr.  Schroeder). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  f oUows : 

Amendment  offered  by  Mr.  Oonzalez: 
On  page  6.  Immediately  after  line  7,  add 
the  following  new  subsection: 

(f)  (1)  subchapter  V  of  chapter  36  of  title 
3G.  United  States  Code,  as  enacted  by  the 
Postal  Reorganization  Act.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"3636.  One  cent  postage  rate  for  postal  and 
post  cards  or  modernized  equiva- 
lent thereof. 
"Notwithstanding  any  provision  of  this 
title  or  of  any  other  law,  the  rate  of  postage 
for  each  single  modernized  postal  card  and 
for  each  portion  of  a  double  modernized 
postal  card,  including  the  cost  of  manu- 
facture, and  for  each  modernized  post  card 
and  the  initial  portion  of  each  modernized 
double  post  card  is  1  cent  until  otherwise 
provided  by  law.  For  the  purposes  of  the 
preceding  sentence  a  modernized  postal  card 
is  a  card  supplied  by  the  Postal  Service 
with  a  postage  stamp  printed  or  impressed 
on  it  for  the  transmission  of  messages, 
orders,  notices  and  other  communications, 
either  printed  or  written  in  pencil  or  Ink 
or  the  modernized  equivalent  thereof.". 

(2)  The  table  of  sections  of  subchapter 
V  of  chapter  36  of  title  39.  United  States 
Code,  as  enacted  by  the  Postal  Reorganiza- 
tion Act.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"3686.  One  cent  postage  rate  for  postal  and 
post  cards  or  modernized  equiva- 
lent thereof.". 

Mr.  GONZALEZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  my  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  reouest  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  know 
that  the  tendency  has  been  in  the  past  to 
kind  of  laugh  at  this  amendment,  but  I 
'  do  not  offer  it  in  a  spirit  of  levity.  I  offer 
it  in  the  most  serious  way  I  can  offer  it, 
and  I  certainly  do  intend  to  do  sov 

If  the  Members  had  listened  to  that 
first  and  prefatory  heading  of  the  amend- 
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ment,  what  they  would  have  realized  is 
that  this  is  an  effort  to  bring  the  equiv- 
alent of  the  established  and  noble  penny 
post  card  back,  or  as  I  use  the  word,  the 
modern  equivalent  thereto,  because  there 
is  no  question  that  with  the  technological 
ability  that  exists  in  our  country  there  is 
a  modern  equivalent  thereto  that  would 
afford  the  constitutional  promise  of  1789 
of  a  real  postal  service  for  the  citizenry 
to  communicate — and  maybe  even  per- 
haps with  their  Congressmen. 

It  is  very  interesting  to  see  the  history 
that  refiects  the  experience  with  the 
penny  post  card.  The  penny  post  card  ex- 
isted for  a  number  of  years,  year  after 
year,  and  then  temporarily  in  Novem- 
ber of  1917,  wartime,  the  rate  went  up  to 
2  cents.  But  then  the  rate  was  returned 
back  to  the  penny  in  July  of  1919,  after 
the  war,  and  it  remained  a  penny  for  33 
years,  until  1952,  when  it  jumped  to  3 
cents.  In  the  1960's  the  rate  for  a  post 
card  went  up  2  more  cents,  and  by  1975  it 
was  9  cents,  an  80-percent  increase  from 
the  previous  decade. 

The  wording  of  my  amendment  is  of 
such  a  nature  that  it  should  provide  fiexi- 
bility  for  a  postal  administration  to  live 
up  to  the  promise  of  the  constitutional 
enactment,  so  that  one  of  the  promises  of 
the  American  Government  would  be  kept 
and  would  be  honored,  which  would  be 
to  provide  a  real  system  of  communica- 
tion delivery  by  mail  or,  as  I  say,  the 
modern  equivalent. 

I  think  that  this  would  do  more  than 
anything  else  to  regenerate  the  postal 
service.  I  offer  it  in  all  seriousness.  I  know 
that  the  arguments  have  been  made  it 
may  cost  prohibitive  factors,  but  this  is 
an  argument  that  has  been  made  against 
every  single  thing.  I  am  afraid  that  if  the 
philosophy  that  prevailed  in  1970  in  the 
Congress  were  to  have  prevailed  in  1789, 
we  would  have  never  had  the  proviso  that 
we  do  have  in  the  Constitution. 

Mr.  DERWINSKI.  Mr.  Chairman,  most 
reluctantly  I  rise  to  oppose  the  amend- 
ment. 

My  dear  friend,  the  gentleman  from 
Texas,  knows  I  am  never  facetious,  but 
if  I  were  I  would  first  commend  the 
gentleman  for  the  way  he  stated  the 
history  of  the  1-cent  card  in  relation  to 
World  War  I,  because  I  did  not  realize 
that  he  had  served  in  that  particular  na- 
tional effort  and  remembered  the  epi- 
sode so  clearly. 

Could  we  roll  back  the  price  of  milk 
to  1917? 

Mr.  GONZALEZ.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  will  yield,  first, 
contrary  to  whatever  gave  rise  to  the 
notion  of  my  distinguished  colleague, 
namely,  that  I  would  date  back  to  World 
War  I,  I  would  have  the  gentleman  know 
I  was  born  about  that  time,  so  that  it 
is  not  any  personal  memory  I  havq  but 
the  history  as  actually  reported. 

As  to  comparing  the  penny  post  card 
to  rolling  back  the  milk  prices  or  the 
bread  prices  or  anything  of  that  kind, 
we  are  talking  about  a  very  different 
matter. 

It  is  one  which  perhaps  with  a  little 
bit  of  investigation  and  study  might  be 
susceptible  of  a  congressional  program 
that  would  restore  depression  level  prices 


for  milk  because  I  do  remember  the  de- 
pression. I  know  that  I  could  buy  a  quart 
of  milk,  for  instance,  for  not  too  much 
more  than  7  or  8  cents.  I  know  that  I 
could  get  a  loaf  of  bread  for  a  nickel.  In 
fact  in  some  places  on  the  west  side  of 
San  Antonio  two  for  a  nickel.  But  that 
is  by  no  means  to  say  you  have  a  cor- 
responding situation  in  the  postal  de- 
livery system  because  there  you  have  had 
these  great  technological  developments, 
they  are  computerized  and  they  have 
electronic  systems  that  can  handle  this 
type  of  product  that  we  are  talking  about 
but  in  no  way  as  when  you  are  talking 
about  a  product  such  as  milk  or  wheat. 

Mr.  DERWINSKI.  I  am  sure  that  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
knows  that  if  liis  amendment  were  to 
be  adopted  that  there  would  be  a  deluge 
of  penny  postal  cards  rolling  across  the 
U.S.  Nation. 

Mr.  GONZALEZ.  There  would  be  jubi- 
lation all  over  the  land. 

Mr.  DERWINSKI.  I  am  sure  there 
would  not  be  when  you  consider  that 
manpower  is  86  percent  of  the  cost  of 
the  postal  service,  and  there  would  be 
such  a  stream  of  mail  composed  of 
penny  postcards  coming  through  the 
post  offices  that  it  would  be  difficult  to 
operate  under  the  burden  unless  further 
manpower  costs  were  incurred. 

Mr.  GONZALEZ.  The  gentleman  must 
surely  recognize  the  inconsistency  in 
his  arguments  between  what  the  gentle- 
man is  saying  now  and  what  the  gentle- 
man said  in  the  case  of  the  Simon 
amendment. 

My  contention  is  if  you  really  want  to 
justify  the  main  postal  service  then  this 
type  of  approach,  in  particular  this 
kind  of  universal  service  to  the  American 
citizens  will  not  only  serve  to  keep  the 
service  but  to  revive  it  and  fortify  it  and 
rather  than  distress  we  will  have,  as  I 
say,  jubilation  because  the  American 
ciitzens  for  once  will  be  certain  that  the 
Congress  is  really  aware  of  their  plight. 

Mr.  DERWINSKI.  I  might  further 
point  out  to  the  gentleman  that  his  con- 
stitutents  would  be  writing  to  him  on 
these  1  penny  postcards  saying,  "Please. 
Mr.  Gonzalez,  balance  the  Federal 
budget."  But  the  gentleman's  amend- 
ment would  further  contribute  to  the 
deficit. 

Mr.  GONZALEZ.  On  the  contrary,  as 
I  have  pointed  out,  the  Postal  Service 
management  has  the  kind  of  ^ility  to 
handle  this  situation  through  their  new 
technologies  and  electronic  systems  so 
that  they  could  make  it  possible  that 
there  would  not  be  these  difficulties. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  think  that  we 
must  realize  that  this  is  a  more  serious 
matter  than  the  kind  of  attention  we 
have  been  giving  to  it.  For  instance,  there 
is  more  to  be  considered  here  than  just 
the  penny  postal  cards  that  the  in- 
dividual might  see  fit  to  send  out,  be- 
cause this  could  very  heavily  involve  all 


of  the  utility  billing^  that  go  out  because 
80  percent  of  the  mail  is  business  mail. 

So  I  repeat  that  this  is  a  very  serious 
matter.  I  would  hope  we  take  this  leg- 
islation seriously  and  not  burden  our- 
selves with  an  amendment  of  this  type. 

Mr.  GONZALEZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  is  a 
provision  in  my  amendment  that  would 
take  care  of  that  which  would  exempt 
billings  of  this  type  and  business 
correspondence. 

Mr.  DERWINSKI.  Mr.  (jhairman,  I 
urge  the  rejection  of  the  amendment. 

Mr.  HANLEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Ml'.  Chairman,  most  reluctantly  I  rise 
in  opposition  to  the  amendment  because 
I  have  the  greatest  respect  for  the  author 
of  the  amendment  the  gentleman  from 
Texas  (Mr.  Gonzalez)  who  has  in  so 
many  instances  been  my  mentor  in  this 
House.  However,  Mr.  Chairman,  the  prob- 
lem here  relates  to  finances.  We  initially 
asked  for  15  percent  in  this  legislation. 

We  had  a  great  deal  of  trouble  with 
that,  and  we  had  to  cut  it  back  to  $800 
million,  and  that  is  even  a  little  bit  dif- 
ficult to  accomplish. 

The  effect  of  the  gentleman's  amend- 
ment would  suggest  that  we  would  prob- 
ably have  to  tack  on  another  several 
million  dollars  to  the  cost  of  this  legisla- 
tion. I  would  certainly  endorse  the  gen- 
eration of  communications  between  all 
people,  but  in  recognition  of  the  fiscal 
plight  of  the  agency  and  the  obligation 
already  incurred  by  the  taxpayers,  I  find 
it  very  difficult  to  deem  this  appropriate 
at  this  time.  As  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  has  al- 
ready said,  we  open  up  the  gate  to  the 
utilities  companies  that  would  use  the 
1 -penny  postcard  for  biUing,  in  many 
Instances  the  sending  out  of  $600  to  $800 
bills.  So  I  respectfully  ask  that  the 
amendment  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk  that 
would  come  at  the  end  of  section  2,  that 
would  establish  a  new  section  3,  and  I 
would  ask  if  it  is  in  order  at  this  time. 

The  CHAIRMAN.  It  is,  if  there  are  no 
further  perfecting  amendments  to  sec- 
tion 2. 

AMENDMENT   OFFERED  BT   MRS.   SCBROXOSR 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Scrroedsr: 
On  page  4  of  the  Hanley-Wilson  substitute, 
strike  lines  24  and  25. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
my  amendment  does  the  following. 

First,  it  eliminates  from  H.R.  7700  the 
provisions  which  will  redefine  attribut- 
able costs;  it  dumps  the  provision  which 
says  that  attributable  costs  are  only 
those  which  vary  over  volume  in  less  than 
3  years.  This  new  definition  is  quite 
similar  in  nature  to  the  Postal  Service 
presentation  in  the  10-cent  stamp  case 
which  was  roundly  lambasted  by  the 


8862 


CONGRESSIONAL  RECORD — HOUSE 


April  5,  1978 


courts.  If  history  is  any  lesson,  this  new 
definition  could  cause  postal  service  at- 
tributable costs,  now  about  60  percent,  to 
be  reduced  to  45  to  49  percent.  This  pro- 
vision can  cause  an  unnecessary  addi- 
tional rate  increase  for  Srst  class  mail. 
We  would  be  harking  back  to  the  dark 
ages  of  postal  ratemaklng — at  least  until 
the  courts  got  ahold  of  it. 

Second,  this  amendment  dumps  from 
H.R.  7700  the  new  "noncost"  attribution 
factors  designed  to  sock  first  class  mail 
with  most  residual  costs.  One  of  these 
new  factors  is  especially  invidious — the 
"inverse  elasticity  rule" — or  as  it  is 
worded  in  the  bill  "the  relative  demand 
for  each  class  or  subclass  of  mail  or  type 
of  mail  service."  Just  keep  in  mind  that 
the  only  class  of  mail  for  which  the  claim 
is  made  that  there  is  no  "relative  de- 
mand" is  first  class  mail;  this  provision 
would  require  the  Postal  Rate  Commis- 
sion to  charge  extra  for  first  class  be- 
cause it  is  monopolized.  The  courts  have 
gnashed  their  teeth  on  this  one,  too. 

Third,  my  amendment  would  require 
each  class  of  mail  to  bear  all  costs  in- 
curred— not  those  incurred  in  less  than 
3 -years,  not  those  simply  related  to 
volume.  The  courts  have  said  this  is  what 
the  law  is  now,  anyway. 

Fourth,  my  amendment  protects  non- 
profit mailers  from  paying  attributable 
costs  which  exceed  60  percent.  H.R. 
7700  has  the  same  cap  for  this  mall.  In 
addition,  the  amendment  requires,  as  the 
bill,  that  costs  over  60  percent  on  the 
first  250,000  of  certain  periodicals  shall 
not  be  charged  to  such  mall. 

First  class  mail  is  the  reason  for  the 
existence  of  the  Postal  Service.  The  over 
50  billion  pieces  of  first  class  mail  the 
Postal  Service  processes  each  year  dwarf 
any  other  mail  class.  Even  third  class — 
what  we  call  jimk  mail— is  only  about  16 
billion  pieces,  or  one-third  of  first  class 
voliune. 

First  class  mail  dwarfs  the  volume  of 
second  class  mail,  at  5.5  billion  pieces, 
and  the  volume  of  parcel  post,  at  a  pid- 
dling 330  million  pieces. 

The  odd  thing  about  H.R.  7700  is  that 
it  will  skewer  up  the  rates  of  first  and 
third  class  mail — classes  of  mail  which, 
respectively,  pay  all  or  most  of  their  ways 
and  the  classes  of  mail  which  pay  for 
most  of  the  jobs  at  the  Postal  Service- 
in  a  desperate  attempt  to  keep  an  ever 
dwindling  volume  of  second  class  and 
parcel  post  mail  at  the  Postal  Service. 

HJl.  7700  proposes  an  increase  in  the 
cross  postal  rate  subsidy,  from  first  class 
to  parcel  poet.  It  ignores  the  fact  that 
when  this  cross  subsidy  results  in  higher 
first  class  postal  rates  it  could  easily 
cause  a  reduction  In  first  class  volume. 
Even  a  one-half  of  1  percent  drop  In 
first  class  mail  volume  would  cause  about 
the  same  volume,  revenues,  and  job  losses 
as  shutting  down  parcel  post  entirely. 

H.R.  7700  also  proposes  that  first  class 
give  additional  subsidy  to  regular  second 
class.  Second  class  regiUar  mail  volume 
is  dropping  by  10  percent  per  year — a 
drop  not  caused,  as  the  advocates  of  HJl. 
7700  wovQd  have  you  believe,  by  high 
postal  cipsts,  but  caused  primarily  by 


large  second  class  mailers  finding  altern- 
ative delivery  systems. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  can 
only  repeat  with  respect  to  this  amend- 
ment the  same  opposition  that  I  offered 
in  the  previous  instance,  that  again  we 
are  dealing  with  a  very  complicated  sub- 
ject, far"  too  complicated  to  be  consid- 
ered on  the  fioor  of  the  House. 

Again,  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER)  as  a  member  of 
the  committee,  did  not  offer  this  amend- 
ment either  in  subcommittee  or  full  com- 
mittee, EUid  I  believe  that  it  would  be  an 
Imposition  to  ask  Members  of  this  body 
to  make  judgment  on  such  a  highly  com- 
plex issue  without  having  anything  in 
the  way  of  suflQcient  background.  I  re- 
spectfully ask  that  the  amendment  be 
defeated. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gei^tle- 
man  for  yielding. 

I  share  the  point  made  by  the  gentle- 
man from  New  York  (Mr.  Hanley)  and 
also  emphasize  my  opposition  to  the 
amendment.  I  would  point  out  to  the 
Members  of  the  House  that  this  amend- 
ment would  have  an  automatic  impact 
on  every  mail  user  in  every  class  of  mall, 
which  means  that  it  would  cause  an 
almost  complete  revolution  in  the  utili- 
zation of  the  U.S.  Postal  Service. 

I  think  at  this  point  In  this  kind  of 
fashion  it  should  not  be  accepted  by  the 
House.  It  is  something  that  deserves  at- 
tention, but  it  is  something  that  cannot 
be  done  in  this  limited  bill  before  us. 

The  CHAIRMAN.  The  questions  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

AMENDMENT    OFFEBED    BT    MBS.    SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Scrsoeoer: 
On  page  4,  line  3,  of  the  Hanley-WUson  sub- 
stitute after  the  word  "privacy"  Insert  "In- 
trusion on  privacy,". 

Mrs.  SCHROEDER.  Mr.  Chairman, 
this  also  is  a  fairly  simple  amendment. 
I  understand  that  the  committees  posi- 
ticm  is  going  to  be  that  this  is  another 
"no-no"  because  I  did  not  tell  them  about 
this  before.  I  think  this  has  clearly  been 
discussed  many  times  before  and  I  onib' 
remind  them  that  the  entire  substitute 
we  are  now  amending  was  not  discussed 
until  we  got  to  the  fioor,  so  I  do  not 
think  we  can  say  my  single  amendment 
is  more  technical  than  the  whole  sub- 
stitute. I  also  remind  the  committee  we 
were  asked  not  to  offer  a  lot  of  amend- 
ments so  we  could  hold  a  quorum  and 
report  the  bill. 

Let  me  state  what  this  amendment 
does.  In  essence.  If  we  look  at  the  rate- 
making  procedures  that  we  are  requiring 
in  the  bill,  right  now  we  are  saying  that  it 
is  OK  to  charge  more  for  first-class  maO 
because  we  who  use  it  are  guaranteed 


privacy.  That  is  fine.  I  have  no  problem 
with  that. 

The  only  thing  I  ask  is  that  we  also 
consider  when  we  are  making  rates  what 
we  charge  for  people  who  are  Invading 
our  privacy.  I  think  many  of  us  have  been 
concerned  about  junk  mail  and  the  fact 
that  your  home  is  your  castle.  I  think 
it  is  a  little  upsetting  that  the  rate  struc- 
ture allows  mail  can  be  sent  to  people 
who  do  not  want  it  at  a  much  cheaper 
rate  than  the  rate  for  people  who  have 
solicited  it  or  want  it.  So  it  seems  to 
me  only  fair  to  submit  the  Inverse  por- 
tion of  the  Privacy  Act  into  the  rate- 
msiking  procedure.  That's  what  this 
amendment  does. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  do  not  believe  that  the  Government 
should  become  a  censor  in  the  matter  of 
what  you  should  or  should  not  receive  in 
the  mail.  Again,  this  amendment  was  not 
offered,  either  in  the  subcommittee  or  in 
the  full  committee.  Without  belaboring 
the  issue,  I  ask  that  it  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

AMENDMENT    OFFEREO    BT    MR.    ASRBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  6,  immediately  following  through  line 
7,  Insert  the  following  new  section: 

CONGRESSIONAL  REVIEW   OF   RATE,   FEE,  AND 
CLASSIFICATION   DECISIONS 

Sec.  3.  (a)  Section  3624  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  Any  fiscal  decision  of  the  Com- 
mission under  this  section  shall  take  effect — 

"(A)  the  Commission  delivers  a  copy  of 
such  final  decision  to  the  Senate  and  to  the 
House  of  Representatives;  and 

"(B)  before  the  close  of  the  60-day  period 
which  begins  on  the  day  on  which  the  copies 
of  such  final  decision  are  delivered  to  the 
Senate  and  to  the  House  of  Representatives, 
the  Congress  does  not  adopt  a  concurrent 
resolution  of  disapproval. 

"(2)  The  60-day  period  referred  to  in  para- 
graph (I)  of  this  subsection  shall  be  com- 
puted by  excluding — 

"(A)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die;  and 

"(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A)  of  this  para- 
graph, when  either  House  is  not  in  session. 

"(3)  For  purposes  of  this  subsection,  the 
term  'concurrent  resolution  of  disapproval' 
means  only  a  concurrent  resolution  of  the 
Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
Congress  does  not  favor  the  taking  effect 
of  the  final  decision  transmitted  to  the 
Congress  by  the  Postal  Rate  Commission  on 

',  the  blank  space  therein   being 

filled  with  the  day  and  year.". 

(b)  Section  2401  of  title  30,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(J)  There  are  authorized  to  be  appro- 
priated to  the  Postal  Service  each  fiscal 
year  such  sums  as  may  be  necessary  to  off- 
set any  reduction  In  the  estimated  revenues 
of  the  Postal  Service  which  results  from 
the  adoption  of  a  concurrent  resolution  by 
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the  Congress  under  section  3624(e)  of  this 
tlUe.". 

(c)  Section  3641(e)  of  Utie  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
any  case  In  which  the  Congress  adopts  a 
concurrent  resolution  under  section  3624(e) 
of  this  title,  any  such  temporary  change  shall 
cease  to  be  effective  not  later  than  30  days 
after  the  date  of  the  adoption  of  such  con- 
current resolution.". 

Redesignate  the  following  sections  accord- 
ingly. 

Mr.  ASHBROOK  (during  the  read- 
ing). Mr.  Chairman,  inasmuch  as  the 
language  of  my  amendment  is  in  the 
original  bill,  H.R.  7700,  and  before  all 
the  Members,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  there 
are  certain  advsmtages  to  this  amend- 
ment of  mine.  In  the  first  place,  we  are 
not  going  to  be  able  to  hear  on  the  other 
side  what  we  have  heard  in  the  con- 
sideration of  this  bill,  that  the  com- 
mittee should  not  be  burdened  with  this 
type  of  an  amendment  or  an  amend- 
ment of  this  type  should  have  been 
offered  in  the  committee,  or  an  amend- 
ment of  this  type  should  have  been 
offered  in  the  subcommittee,  as  I  just 
noted  in  my  unanimous  consent  request, 
my  amendment  is  the  precise  language 
that  is  in  the  original  bill,  H.R.  7700, 
that  was  reported  out  of  the  committee 
last  November;  so  it  is  not  something 
that  is  just  being  offered  on  the  spur  of 
the  moment.  It  is  not  proposed  after 
listening  to  the  debate,  and  I  have  list- 
ened to  the  entire  debate.  It  is  not  what 
is  called  the  usual  Ashbrook  amendment, 
which  comes  at  10  o'clock  at  night  when 
we  are  tired  and  wondering  what  is  go- 
ing on. 

What  is  before  us  in  this  particular 
case  is  the  language  of  the  conjmittee. 
It  is  the  language  precisely  that  they 
have  in  the  report  that  I  have  before 
me.  I  would  refer  to  pages  7  and  8.  The 
committee  itself  in  voting  out  H.R.  7700 
said  the  following  at  the  bottom  of  the 
page: 

The  decisions  of  the  Postal  Rate  Commis- 
sion shall  be  final,  but  we  do  believe  that 
some  review  of  this  regulatory  agency's  de- 
cisions should  be  established. 

Note  that,  "we  do  believe."  That  is 
the  key. 

Again  let  me  point  out  that  Is  their 
language. 

On  page  8  of  the  report,  at  the  top  of 
the  page,  this  is  what  they  say : 

The  .  .  .  Act  was  designed  to  continue  that 
function  but  the  committee  believes  It  can 
best  be  accomplished  if  Congress  revi^s 
rate  decisions. 

The  last  sentence  in  the  next  para- 
graph reads  as  follows : 

But,  should  a  Commission  decision  prove 
so  unacceptable  to  the  public  that  it  should 
not  become  effective,  or  should  other  rea- 
sons justify  denying  a  postal  rate  Increase, 
the  legislation  recommended  by  the  commit- 
tee will  provide  an  opportunity  to  act. 

/         Let  me  repeat  some  of  those  state- 
ments of  our  Committee  on  Post  Office 


cxxiv- 


-658— Part  7 


and  Civil  Service,  as  contained  in  the 
report.  This  is  not  my  language:  it  is  in 
the  report  This  is  what  it  says : 

...  we  do  believe  that  some  review  of  this 
regulatory  agency's  decisions  should  be  es- 
tablished ...  it  can  best  be  accomplished 
if  Congress  reviews  rate  decisions. 

That  is  the  second  quotation. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chalr- 
man,  is  the  point  the  gentleman  is  try- 
ing to  make  that  his  amendment  was 
originally  in  the  language  of  the  bill,  and 
that  deals  with  the  fact  that  Congress 
should  conduct  a  review  of  postal  rate 
decisions? 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
ability  to  inform  and  the  gentleman's 
ability  to  perceive  are  right  on  target. 

Mr.  JOHN  L.  BURTON.  This  has 
nothing  to  do  with  postal  rates  to  South 
Vietnam,  for  instance? 

Mr.  ASHBROOK.  No.  And  there  is 
nothing  in  here  on  abortion,  there  is 
nothing  on  right  to  work,  and  there  is 
nothing  on  union  payment  of  dues.  This 
is  a  straight  amendment  I  am  offering — 
not  even  my  own  language. 

Mr.  JOHN  L.  BURTON.  But  it  is  the 
gentleman's  point  that  this  amendment 
was  in  the  language  of  the  bill,  as  he 
originally  pointed  out,  and  that  the 
arguments  in  support  of  it  deal  with 
statements  in  the  committee  report,  and 
as  I  understand  it,  he  believes  the  Con- 
gress ought  to  review  Postal  Commission 
rates? 

Mr.  ASHBROOK.  Yes.  That  is  some- 
thing that  was  evidently  the  position  of 
the  committee  in  November,  but  it  is 
not  now  its  position. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman.  I  thought 
the  thrust  of  his  argument  was  that  this 
is  something  that  was  in  the  bill  as 
originally  passed  out  of  committee,  and 
that  there  were  findings  that  Congress 
should  review  it.  I  am  glad  that  the  gen- 
tleman and  I  are  on  target. 

Mr.  ASHBROOK.  I  would  only  make 
one  other  point,  and  that  is  this :  I  think 
that  on  April  5,  this  should  still  be  our 
position  if  it  was  our  position  last  No- 
vember. 

Mr.  JOHN  L.  BURTON.  I  understand 
the  gentleman's  argument. 

Mr.  ASHBROOK.  If  my  friend,  the 
gentleman  from  California,  will  follow 
me  on  that  last  point,  if  it  was  good  in 
November  it  is  still  good  on  April  5  and 
it  should  be  the  position  of  the  entire 
committee.  It  was  the  original  position 
of  the  legislative  committee. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, when  the  gentleman  speaks  of  No;^ 
vember.  is  he  talking  about  the  election 
of  President  Carter  or  is  he  talking  about 
the  language  in  the  bill  which  his 
amendment  would  restore? 

Mr.  ASHBROOK.  I  am  talking  s*out 
the  language  that  was  before  us  in  No- 
vember. Unfortunately  for  the  gentle- 
man. I  am  not  speaking  of  that  other 
matter.  Mr.  Carter  is  lucky  he  is  not 
before  us  this  November. 

Mr.  DERWINSKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 


Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr..  Chairman,  be- 
fore the  gentleman  fr(»n  California  (Mr. 
John  L.  Burton)  follows  the  gentleman 
blindly,  will  he  please  advise  the  gentle- 
man from  California  that  there  is  noth- 
ing in  the  amendment  that  would  end 
the  smog  or  the  water  pollution  in  the 
San  Francisco  Bay  area? 

Mr.  ASHBROOK.  I  will  do  that,  and 
I  will  also  assure  him  there  is  no  foreign 
aid  in  the  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  might  say  that  that  is  not  what  the 
gentleman  was  talking  about,  and  I  un- 
derstand that. 

Mr.  ASHBROOK.  No.  There  has  been 
such  a  show  of  allegiance  that  the  gen- 
tleman freightens  me. 

Mr.  JOHN  L.  BURTON.  As  I  under- 
stand it,  the  gentleman  said  that  the 
original  bill,  HJl.  7700,  that  was  passed 
last  November  deals  with  congressional 
review,  and  as  I  imderstand  it,  the  gen- 
tleman's statement  refers  to  review  of 
Postal  Commission  rates.  I  am  sure  he 
was  not  talking  about  water  pollution 
in  the  San  Francisco  area. 

Mr.  ASHBROOK.  No.  Mr.  Chairman, 
if  I  may  recapture  my  time,  I  have  been 
around  here  for  18  years  now,  and  I  get 
the  feeling  that  this  committee  is  going 
to  rise  pretty  soon. 

Mr.  JOHN  L.  BURTON.  I  certainly 
hope  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  John  L.  Burton 
and  by  unanimous  consent,  Mr.  Ash- 
brook was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  with 
that  lucid  description  of  what  the  posi- 
tion of  the  committee  used  to  be  but 
evidently  is  not  now.  I  simply  would 
urge  the  entire  House  to  Justify  the 
committee's  original  perception  and  give 
consideration  to  the  fact  that  Congress 
should  have  some  review  of  rate  decisions. 
I  urge  the  Members  to  support  my 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Oiairm^^ 
will  the  gentleman  yield?  ^"^ 

Mr.  ASHBRCXJK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
let  me  Eisk  the  gentleman,  is  his  amend- 
ment not  very  similar  to  other  amend- 
ments that  we  have  offered  and  had 
adopted  to  numerous  bills  on  the  fioor. 
those  amendments  relating  to  congres- 
sional vetoes? 

Mr.  ASHBROOK.  The  gentleman  is 
correct.  I  think  this  involves  the  Congress 
more  in  the  process.  This  is  something 
that  supposedly  was  part  of  the  reform 
in  this  body,  providing  more  oversight  by 
Congress  and  insight  on  foreign  policy. 
This  relates  to  what  the  Congress  does 
obviously  with  the  Postal  Service.  It  is 
certainly  in  keeping  with  the  trend  in 
this  body. 

Mr.  Chairman,  I  do  not  know  what 
agreement  was  made  to  take  this  lan- 
guage out,  but  I  do  think  that  we  ought 
to  put  it  back  in. 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  must  agree  with  the 
gentleman  from  Ohio  that  this  is  one  of 
the  four  agreements  we  made  with  the 
administration,  in  trying  to  perfect  the 
bill  in  a  manner  in  which  it  would  be 
more  acceptable  to  them.  There  was  very 
strong  feeling  in  the  committee  that 
there  should  be  congressional  veto  of 
postal  rate  increases,  but  I  think  that  at 
the  time  we  adopted  that  position  we  had 
failed  to  recognize  a  serious  responsibility 
which  we  would  have  to  assume  in  having 
the  veto  of  rate  Increases.  If  we  were  to 
exercise  that  authority  and  to  veto  any 
rate  increase  which  the  Rate  Commis- 
sion might  adopt,  we  would  have  to  as- 
sume the  responsibility  of  appropriating 
a  sufficient  amount  of  money  to  make  up 
for  that  vetoed  rate  increase.  Therefore, 
I  would  want  us  to  vmderstand  what  we 
are  doing.  I  just  wonder  if  we  will  assiune 
the  financial  responsibility  if  we  are 
given  the  opportunity  to  veto  postal  rates. 

Mr.  ASHBROOK.  Mr.  Chairman,  wUl 
my  colleague  yield? 

Mr.  CHARLES  H.  WILSON  Of  Cali- 
fornia. I  yield  to  the  gentleman  from 
Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  colleague  knows 
that  in  the  report  I  referred  to,  it  says: 

The  adoption  of  such  a  concurrent  resolu- 
tion— 

The  one  to  which  the  gentleman  re- 
ferred to  of  rescinding  or  negating  a  rate 
Increase — 

win  be  deemed  to  authorize  the  appropria- 
tions of  funds  sufficient  to  make  up  losses 
Incurred  because  of  the  disapproval  .  .  . 

That  alone  would  seem  to  prevent  this 
Congress  of  the  very  thought  of  ever 
taking  an  irresponsible  action.  I  think 
that  was  the  responsible  part  of  this  par- 
ticular proposal,  and  I  would  assume  that 
that  would  be  our  responsibility. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. As  I  Indicated,  I  am  not  sure 
that  there  would  be  any  strong  opposi- 
tion to  the  gentleman's  amendment.  I 
must  assume  the  position  of  opposing 
fhe  negotiations  to  bring  this  important 
legislation  to  the  floor  of  the  House.  I 
am  obligated  to  vote  against  the  gentle- 
man's amendment. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  language  of  the 
gentleman's  amendment  happens  to  be 
my  own  language  in  the  original  bill.  I 
felt  very  strongly  about  it.  I  felt  that 
this  would  have  been  a  good  procedure. 
Hindsight  had  it.  however,  that.  In  rec- 
ognition of  the  conceivable  cost  factor 
and  the  probable  reluctance  of  the  Con- 
gress to  bite  the  bullet  with  regard  to  the 
necessary  add-on.  from  the  standpoint 
of  funding,  then  I  say  that  It  would  prob- 
ably be  more  appropriate  to  strike  that 
language;  and  I  agreed  to  do  so  reluc- 
tantly. As  the  Members  know — and  I  said 


this  earlier  in  this  debate — essentially  we 
had  hoped  very  much  that  we  could  have 
sustained  the  original  15-percent  lan- 
guage. We  could  not  do  that.  We  had  to 
practically  halve  it,  bringing  It  down  to 
$800  million,  to  assure,  hopefully, 
the  traditional  quality  and  scope  of  the 
Postal  Service,  and,  hopefully,  negate  the 
probability  of  the  rate  hikes  subsequent 
to  the  one  which  we  will  be  confronted 
with  about  June  1.  So  unfortunately 
the  cost  factor  associated  with  this  pro- 
vision, I  believe,  made  it  prohibitive.  As 
much  as  I  would  like  to  have  had  the 
original  language  prevail,  and  as  much 
as  I  would  like  to  be  able  to  support  the 
gentleman's  amendment,  which  would 
have  the  effect  of  restoring  it,  unfortu- 
nately, because  of  the  fiscal  considera- 
tion, I  have  to  oppose  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  a  question  on  a  not  directly  re- 
lated subject,  but  since  the  new  seotion 
13  in  H.R.  7700  extends  the  book  rate  to 
books  sent  to  or  from  libraries,  schools, 
colleges  and  universities,  is  it  the  inten- 
tion of  the  committee  to  Include  all  li- 
braries, schools,  colleges  and  xmiversities, 
regardless  of  type  of  ownership,  whether 
public  or  private? 

Mr.  HANLEY.  Yes.  That  is  the  intent 
of  the  committee.  That  is  the  language 
of  the  bill. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.. ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  say  to  my  col- 
league from  New  York  and  my  colleague 
from  California,  both  of  whom  are  good 
friends,  that  those  of  us  who  have  been 
involved  in  the  legislative  process  know 
that  at  certain  times  we  do  have  to  make 
decisions.  I  think  that  the  way  the  gen- 
tleman has  described  his  actions  I  under- 
stand and  appreciate  your  position.  It  is 
a  very  honorable  one  and  I  in  no  way 
criticize  your  decision  to  delete  this  sec- 
tion from  your  substitute  bill. 

However,  I  think  there  is  still  a  sub- 
stantial reason  that  the  Congress  ought 
to  have  some  input  in  this  particular 
area,  rates. 

I  realize  that  the  gentlemen  will  vote 
the  other  way,  but  I  just  want  to  say,  in 
listening  to  the  Remarks  of  my  friends 
that  I  have  very  great  respect  for  the  way 
that  their  arguments  have  been  pre- 
sented. 

Mr.  HANLEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  remarks. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  point  out 
that  we  have  had  a  historic  vote  here  on 
the  so-called  Simon  amendment.  Since 
then,  things  have  been  quiet  on  the  floor. 
We  have  even  treated  some  subjects 
lightly,  but  this  is  an  interesting,  deadly 


serious   subject,    which    the   gentleman 
from  Ohio  (Mr.  Ashbrook)  has  raised. 

Mr.  Chairman,  I  direct  the  gentle- 
man's attention,  if  I  may,  to  page  54  of 
the  committee  report.  The  gentleman 
will  note  that  in  the  last  three  para- 
graphs on  page  54  are  the  minority  views 
that  I  wrote  at  the  time  against  what  was 
then  the  Hanley  amendment,  which  Is 
now  the  Ashbrook  amendment. 

The  issue  is  very  simply  this,  that  un- 
der this  amendment,  the  Congress,  if  it 
exercises  veto  power  over  rates,  would 
have  to  automatically  authorize  the 
shortfall  of  funds. 

There  is  a  pending  rate  case,  that  will 
add  about  $2  billion  to  postal  revenues. 
Therefore,  just  using  this  figure,  if  the 
gentleman's  provision  was  applied,  it 
would  automatically  be  authorizing  $2 
billion.  Normally,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  is  not  one  to  en- 
gage in  that  kind  of  spending. 

That  is  under  present  figures.  The  next 
rate  increase  two  or  three  years  from 
now,  if  the  gentleman's  amendment  were 
in  the  law  and  would  apply,  would  prob- 
ably be  in  the  vicinity  of  $3  billion. 

Mr.  Chairman,  if  the  gentleman  is 
really  serious — and  this  is  what  my  mi- 
nority views  said — if  he  were  really  seri- 
ous about  a  congressional  veto,  he  ought 
to  provide  for  an  item  veto  because  the 
sheer  size  of  postal  rate  increases  is  going 
to  be  such  that  the  veto  provision  is  not 
workable. 

The  reason  it  is  not  workable  is  that 
the  automatic  authorization  it  triggered 
would  be  too  complicated  and  too  costly 
for  Congress  to  absorb  at  that  time. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  to  my  colleague  that  he  is 
certainly  right  as  to  my  particular  view- 
point. He  is  also  certainly  right  with  re- 
spect to  the  problems  I  address. 

However,  if  my  friend  were  committed 
to  taking  $2  billion  from  foreign  aid  and 
using  that  $2  billion  in  foreign  aid  to 
help  support  the  Postal  Service,  it  would 
certainly  help  keep  down  the  price  of 
postage  stamps. 

Mr.  DERWINSKI.  The  gentleman 
knows  that  if  it  were  added  to  his 
amendment,  the  shortfall  would  not 
come  from  the  so-called  foreign  aid  pro- 
gram in  that  event;  but  even  that  would 
not  apply  because  we  are  changing  the 
name  of  the  agency.  It  is  no  longer  going 
to  be  called  "foreign  aid."  It  Is  going  to 
be  called  "International  development." 

Therefore,  the  gentleman's  amend- 
ment would  be  automatically  obsolete.  If 
Congress  wants  to  control  rates,  which 
It  does  not  want  to  do,  It  should  also  then 
handle  the  wage  negotiations  with  the 
postal  union,  which  Congress  does  not 
want  to  do. 

Mr.  ASHBROOK.  That  Is  my  next 
amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  am 
sure^the  gentleman  would  be  willing  to 
withdraw  his  amendment.  If  not,  I  would 
ask  the  House  to  vote  it  down. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman.  I  would  like  to  speak  to 
something  that  came  up  earlier  in  this 
quiet  time,  as  it  has  been  so  well 
described. 

We  really  must  do  something  about  the 
filth  and  pornography  that  is  sent  un- 
asked for,  through  the  mail,  to  children. 
Somewhere  in  the  Postal  Service  there 
has  to  be  some  process  which  allows  peo- 
ple to  protect  their  children  from  the 
kind  of  filth  that  one  of  my  constituents 
sent  me,  a  most  hideous  kind  of  pornog- 
raphy, one  of  the  most  hideous  that  I 
have  ever  seen.  I  can  hardly  say  how  in- 
dignant it  made  me  to  find  out  that  this 
child  of  12  years  was  receiving  this 
through  the  mail. 

Mr.  Chairman,  it  seems  to  me  that  if 
people  are  going  to  send  sexually  charged 
material  through  the  mail  unsolicited, 
they  ought  to  be  under  a  penalty  if  it  is 
sent  to  children  under  18  years  of  age. 

We  cannot  just  say  that  we  will  not 
have  censorship.  Of  course,  we  should 
not  have  censorship;  but  we  should  have 
some  penalty  when  unsolicited  filthy 
stuff  comes  Into  homes  addressed  to 
children. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
compliment  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

I  think  there  should  be  great  concern 
when  unsolicited  mail  comes  to  people's 
homes. 

I  really  do  feel  that  one's  home  is  a  pri- 
vate area.  We  should  not  be  subjected  to 
unsolicited  phone  calls  or  unsolicited 
mall.  To  think  that  that  Is  our  cheapest 
form  of  mall  offends  me  very  much. 

Mrs.  FENWICK.  It  Is  terrible  that  any 
of  this  should  be  so. 

Not  only  did  this  family  receive  this 
filth  directed  to  their  12-year-old  chUd, 
but  another  woman  wrote  me  when  filth 
had  been  directed  to  her  aged  parents, 
who  had  never  seen  such  stuff  before  in 
their  lives. 

Mrs.  SCHROEDER.  I  compliment  the 
gentlewoman  on  her  concern. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
Mrs.  FENWICK.  I  yield. 
Mr.  HANLEY.  Mr.  Chairman,  I  too 
share  the  gentlewoman's  great  concern 
about  this  problem.  This  committee  has 
dealt  with  it  in  the  past.  Unfortunately, 
because  of  a  constitutional  problem,  the 
best  we  could  do  was  the  invocation  of 
the  provision  whereby  that  person  who 
receives  that  first  piece  of  mail  should 
automatically  notify  his  or  her  post- 
master. There  Is  a  form  that  the  person 
fills  out,  and  that  should  terminate  any 
further  flow  of  mall  from  that  particu- 
lar source.  We  would  like  very  much  to 
come  up  with  something  far  more  strin- 
gent than  that.  However,  the  efforts  in 
the  past  to  do  this  have  been  prevented 
by  court  decisions. 
Mrs.  FENWICK.  I  see. 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 
Mrs.  FENWICK.  I  yield. 
Mr.  ASHBROOK.  I  just  want  to  say 
for  the  Record  that  I  notice  about  four 
Members  came  onto  the  floor  in  the  last 


couple  of  minutes.  I  hope  they  do  not 
think  that  my  amendment  has  anything 
to  do  with  allowing  pornography. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Let  me  point  out 
that  we  have  struggled  with  this.  The 
problem  is  what  one  might  call  the  tol- 
erant attitudes  o^the  courts,  which  have 
interpreted  efforts  to  control  the  flow  of 
pornographic  mail  as  being  censorship. 
The  present  law  is  working  reasonably 
well.  If  someone  interprets  mail  that 
reaches  his  home  as  being  offensive,  he 
then  delivers  that  to  the  post  office.  That 
person  may  Insist  that  his  name  be  re- 
moved from  the  mailing  list.  If  further 
mailing  occurs,  then  the  violation  occurs. 

Mrs.  FENWICK.  This  particular  case 
was  so  bad  that  when  I  sent  it  to  the 
post  office,  they  have  sent  it  to  the  Jus- 
tice Department  for  prosecution. 

Mr.  DERWINSKI.  The  Justice  Depart- 
ment and  post  office  have  done  all  they 
can.  Our  problem,  basically,  has  been 
with  lenient  court  decisions. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt. 

Evidently  a  quorum  is  not  present. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence.  The  call 
will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  194] 

Alexander  Hightower 

Andrews,  N.C.  Hasten 

Archer  Kemp 

Aspln  Krueger 

Beard.  R.I.  Leggett 

Bedell  Lehman 

Blanchard  Long.  La. 

Burke,  Calif.  Lundlne 

Cavanaugh  McKinney 

Cbappell  Mathls 

Cochran  Meeds 

Conyers  Michel 

Dlggs  Mlkva 

Drlnan  Miller.  Calif. 

Duncan.  Oreg.  Moss 

Eckhardt  Murphy,  N.Y. 


Edwards,  Calif.  Patten 


Pish 

Flood 

Flynt 

Fraser 

Puqua 


Pease 

Pressler 

Reuss 

Richmond 

Rodino 


Roncallo 

Rosenthal 

Runnels 

Russo 

Scheuer 

Seiberling 

Shipley 

Slsk 

Solarz 

Spellman 

Staggers 

Steiger 

Stokes 

Teague 

Thornton 

Tsongas 

Tucker 

Udall 

Whitley 

Young.  Alaska 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Pattison  of  New  York,  Chairman 
of  the  Committee  of  the  Whole  House  on 
ttie  State  of  the  Union,  reported  that 
that  Committee  having  had  under 
consideration  the  bill  H.R.  7700,  and 
finding  itself  without  a  quorum,  he  had 
directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
370  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 


names  of  the  absentees  to  be  spread  upoa 
the  Journal. 
The  Committee  resumed  its  sitting. 

EECORDED   VOTE 

The  CHAIRMAN.  Itie  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbbook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  218, 
not  voting  36,  as  follows : 

[BoU  No.  195) 

ATES— 180 

Fowler 
Prey 
Fuqua 
Gammage 
Ginn 
Glickman 
Gonzalez 
Gore 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Hefner 
Hightower 
HillU 
Holt 
Howard 

Hubbard 
Huckaby 

Hughes 
Hyde 

Ireland 

Jacobs 

Jenkins 

Jones,  Okla. 

Kazen 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  Xia. 

Long,  Md. 
'  Lujan 

Luken 

McCormack 

McDade 

McDonald 

Magulre 

Mann 

Marriott 

Martin 

Mathis 

Mikulski 

Miller,  Ohio 

Minish 

Moffett 

Moore 

NOES— 218 

Boland 

Boiling 

Bonior 

Bo  wen 

Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Burgener 

Burlison,  Mo. 

Burton.  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 


Abdnor  ' 

Alexander 

Allen 

Ambro 

Ammerman 

Andrews,  N.C. 

Archer 

Ashbrook 

AuCoin 

Badham 

Bafalis 

Barnard 

Baucus 

Bauman 

Benjamin 

Biaggi 

Blouln 

Boggs 

Bonker 

Breaux 

Brlnkley 

Broomfleld 

Buchanan 

Burke,  Fla. 
Burke,  Mass. 

Burleson,  Te.x. 

Burton,  John 

Caputo 

Clawson,  Del 

Cleveland 

Cohen 

Coleman 

Collins.  Tex. 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Devine 

Dickinson 

Dicks 

Dodd 

Dornan 

Duncan.  Tenn 

Edwards,  Ala. 

Edwards.  Okla 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Oa. 

Evans,  Ind. 

Flndley 

Pithian 

Plorio 

Foley 

Fountain 


Addabbo 

Akaka 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Bennett 
Bevill 
Bingham 
Blanchard 


Moorhead, 

Calif. 
MotU 

Myers,  John 
Natcher 
Neal 
Nichols 
Nolan 
Oakar 
Oberstar 
Fanetta 
Patterson 
Pettis 
Pickle 
Pursell 
Quayie 
Qute 
Quillen 
Rlsenhoover 
Robinson 
Roe 
Rogers 
Rose 

Rousselot 
Rudd 
Santini 
Sarasia 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sharp 
Shuster 
Skelton 
SkublU 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Steers 
Stockman 
Studds 
Symms 
Thone 
Trlble 
ITllman 
Vander  Jagt 
Vento 
Waggonner 
Watkins 
White 
Whltehurst 
Whltten 
Wilson,  Bob 
Wolff 
Wydler 
Wylie 

Young,  Alaska 
Young,  PI*. 


Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 

Collins,  m. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Danlelson 
Delaney 
Dellums 
Dent 
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Derrick 

Kastenmeier 

Rahall 

Oerwlnskl 

Kelly 

RaUsback 

Dtngell 

Kildee 

Rangel 

Downey 

LaFalce 

Regula 

Drlnan 

Le  Fante 

Reuss 

Duncan,  Oreg. 

Leach 

Rhodes 

Early 

Lederer 

Rlnaldo 

Eckbardt 

Lehman 

Roncallo 

Edgar 

Lott 

Rooney 

Edwards,  Calif 

.  Lundine 

Rosenthal 

Ellberg 

McClory 

Rostenkowski 

Evans,  Colo. 

McCloskey 

Roybal 

Pary 

McEwen 

Ruppe 

Pascell 

McFall 

Russo 

Fen  wick 

McHugb    ' 

Ryan 

Fish 

McKay 

Scheuer 

Fisher 

Madigan 

Sebellus 

Pllppo 

Mahon 

Selberllng 

Flowers 

Markey 

Shipley 

Ford,  Mich. 

Marks 

Sikes 

Ford,  Tenn. 

Marlenee 

Simon 

Forsythe 

Mattox 

Slack 

Fraser 

MazzoU 

St  Oermain 

Prenzel 

Metcalfe 

Stanton 

Oarcia 

Meyner 

Stark 

Oaydos 

Mikva 

Steed 

Gephardt 

MUford 

Stokes 

Olalmo 

MUler.  Calif. 

Stratton 

Otbbons 

Mineta 

Taylor 

Oilman 

Mitchell,  Md. 

Thompson 

Ooldvater 
Ooodnng 

Mitchell,  N.Y. 

Traxler 

Moakley 

Treen 

' 

Qradison 

MoUoban 

Van  Deerlln 

Oreen 

Montgomery 

Vanlk 

Oudger 

Moorhead,  Fa. 

Volkmer 

Hamilton 

Murphy,  111. 

Walgren 

Hanley 

Murphy,  Pa. 

Walker 

Harrington 

Murtba 

Walsh 

Harris 

Myers,  Oary 

Wampler 

Harsba 

Myers,  Mlchae 

Waxman 

Hawkins 

Nedzl 

Weaver 

Heckler 

Nix 

Weiss 

Heftel 

Nowak 

Whalen 

Holland 

O'Brien 

Wiggins 

Hollenbeck 

Obey 

WUson,  C.  H. 

Holtzman 

Ottinger 

Wilson,  Tex. 

Horton 

Pattison 

Winn 

Ichord 

Pease 

Wirth 

Jeffords 

Pepper 

Yates 

Jenrette 

Perkins 

Yatron 

Johnson,  Calif 

Pike 

Young,  Mo. 

' 

Johnson,  Colo. 

Poage 

Young,  Tex. 

' 

Jones,  N.C. 

Preyer 

Zablockl 

Jones,  Tenn. 

Price 

Zeferettl 

i 

Jordan 

Pritcbard 

« 

NOT  VOTING— 36 

Anderson,  ni. 

McKinney 

Solarz 

^ 

Aspln 

Meeds 

Spellman 

Breckinridge 

Michel 

Staggers 

1^ 

Burke,  Calif. 

Moss 

Stelger 

Chappell 

Murphy,  N.Y. 

Stump 

Cochran 

Patten 

Teague 

Dtggs 

Pressler 

Thornton 

' 

Flood 

Richmond 

Tsongaa 

r 

Plynt 

Roberts 

Tucker 

. 

Kasten 

Rodlno 

Udall 

1  _ 

Krueger 

Runnels 

Whitley 

■*-• 

Leggett 

SUk 

Wright 

Mr.  PURSELXi  changed  his  vote  from 
"no"  to  "aye." 

Mr.  CONTE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

AUTHORIZATION    OF    APPROPRIATIOKS   TO    UNITXI) 
STATES  POSTAL  SERVICE 

Sec.  3.  (a)  Section  a401(b)(l)  of  title  39, 
United  States  Code,  is  amended  by  substitut- 
ing the  word  "is"  for  the  words  "the  follow- 
ing amounts:"  and  inserting  in  lieu  thereof 
"for  each  of  the  fiscal  years  1972  through 
1084  the  sum  of  $930,000,000.". 

(b)  Section  2401  (d)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(d)  There  Is  authorized  to  be  appropri- 
ated to  the  Postal  Service  for  each  of  the 
fiscal  years  1979,  1980,  and  1981  the  sum  of 
$800,000,000". 

(c)  Subsections  "(e)"  and  "(f)"  of  sec- 
tion 2401  of  title  39,  United  SUtes  Code,  are 
repealed. 

(d)  Subsections  "(g)".  "(h)".  and  "(I)" 
of  section  2401   of  title  39,   United  States 


Code,  are  redesignated  as  subsections  "(e)", 
"(f)".  and  "(g)". 

(e)  Section  2401(f)  of  title  39,  United 
States  Code,  as  redesignated  by  this  Act,  is 
amended  by  striking  out  the  second  sen- 
tence. 

(f)  Section  2401(g)  of  title  39.  United 
States  Code,  as  redesignated  by  this  Act,  Is 
amended  by  striking  out  the  numeral  "10" 
and  inserting  in  lieu  thereof  the  numeral 
"7",  and  by  striking  out  the  words  "subsec- 
tion (b)  and  (d)  of". 

(g)  Section  2401(b)(2)  of  title  39,  Unltid 
States  Code,  is  amended  by  striking  out 
"(O)". 

Mr.  CHARLES  H.  WH,SON  of  Cali- 
fornia (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 3  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
•  Mr.  AMMERMAN.  Mr.  Chairman,  the 
bill  which  the  House  is  considering  today, 
H.R.  7700,  is  very  important  legislation 
for  everyone.  Since  enactment  of  the 
Postal  Reorganization  Act  of  1970,  our 
citizens  have  experienced  reduced  postal 
service  and  higher  postal  rates. 

Within  the  past  8  years,  our  citizens 
have  been  forced  to  pay  three  substan- 
tial rate  increases.  In  addition  to  large 
borrowings,  the  Postal  Service  has  also 
received  $5.5  billion  in  public  service  ap- 
propriations and  $1.2  billion  in  supple- 
mental appropriations.  Postal  costs  have 
spiraled  from  $9.2  billion  in  1971  to  an 
estimated  $17  billion  in  1978,  a  rate  of 
increase  surpassing  the  general  rate  of 
inflation. 

In  spite  of  this  increased  spending,  the 
Postal  Service  has  not  been  able  to 
maintain  adequate  service.  In  my  own 
congressional  district  in  rural  Pennsyl- 
vania this  reduction  in  service  has  ap- 
peared in  several  instances. 

Some  of  the  post  offices  in  small  towns 
in  my  district  were  closed  by  the  Postal 
Service.  These  post  offices  were  important 
in  giving  the  residents  of  the  town  a 
sense  of  identity.  When  the  residents 
wrote  to  me  about  the  closings,  I  asked 
the  Postal  Service  to  reconsider  their 
actions.  The  replies  I  received  Informed 
my  constituents  that  if  they  wanted  to 
retain  their  identity,  they  could  simply 
add  the  name  of  their  former  post  office 
to  their  new  address.  Such  a  curt  reply 
indicates  the  Iswk  of  consideration  and 
understanding  which  Postal  Service 
bureaucrats  in  Washington  have  for 
residents  of  small  towns. 

Several  of  my  rural  constituents  have 
contacted  me  concerning  the  elimina- 
tion of  mail  delivery  to  their  residences. 
One  elderly  couple  must  walk  a  mile  to 
get  their  mail  from  a  neighbor's  house 
where  the  postman  leaves  it.  Another 
elderly  constituent  contacted  me  about 
the  removal  of  a  collection  box  in  her 
block.  Since  she  is  disabled,  she  cannot 
walk  or  drive  to  the  local  post  office  to 
mail  her  letters.  The  Postal  Service  re- 
fused to  honor  my  request  that  the  col- 
lection box  be  replaced. 

Rural  residents  have  also  been  ad- 
versely affected  by  the  reduction  In  hours 
at  their  small  post  offices.  Farmers,  busi- 


nessmen, and  factory  employees  who 
work  hard  during  the  day  cannot  find 
the  time  now  to  mail  their  letters  and 
parcels  or  to  purchase  stamps.  Surely  the 
Postal  Service  can  attain  a  greater  level 
of  efficiency  and,  at  the  same  time,  main- 
tain sufficient  hours  to  permit  working 
Americans  to  get  to  their  local  post 
office. 

Since  I  have  been  a  Member  of  Con- 
gress, I  have  favored  programs  which 
would  encourage  people  to  work  and  dis- 
courage them  from  continuously  receiv- 
ing welfare  benefits.  However,  several 
cases  have  recently  come  to  my  attention 
in  which  the  Postal  Service  seems  to  be 
pursuing  the  opposite  course.  Instead  of 
providing  work  to  employees  who  have 
become  partially  disabled,  the  Postal 
Service  tries  to  force  them  into  an  early 
retirement.  I,  for  one,  cannot  condone  a 
practice  which  would  force  retirement 
on  a  35-year-old  family  man  who  wants 
to  continue  working. 

Perhaps  the  most  significant  "accom- 
plishment" of  the  independent  postal 
corporation  during  its  7  years  of  opera- 
tion has  been  slower  delivery.  In  my  own 
experience,  a  letter  which  was  sent  from 
my  Washington,  D.C.,  office  to  my  dis- 
trict office  in  State  College,  Pa.,  arrived 
5  days  later  after  being  postmarked  In 
West  Virginia.  It  is  little  wonder  that 
businesses  have  increasingly  resorted  to 
private  means  of  delivery  In  order  to 
move  their  correspondence  In  a  timely 
fashion. 

H.R.  7700  would  provide  e  much 
greater  degree  of  congressional  control, 
which  hopefully  will  enable  us  to  prevent 
many  of  these  abuses  In  postal  service 
and  rates.  It  \vp\ild  abolish  the  Postal 
Service  Board  of  Governors  and  require 
that  the  appointment  of  the  Postmaster 
General  be  made  by  the  President  with 
confirmation  by  the  Senate.  This  would 
restore  to  Congress  the  control  it  once 
exercised  over  the  leadership  of  the 
Postal  Service. 

One  of  the  most  Important  items  con- 
tained in  H.R.  7700  is  the  congressional 
veto  power  over  any  proposed  rate  ad- 
justments and  changes  in  nationwide 
service  policies.  This  would  restore  to  the 
citizens  of  this  country  a  voice  in  the 
decisions  which  affect  them.  An  example 
of  the  need  for  this  reform  occurred  last 
year  when  the  Postal  Service  recom- 
mended ending  Saturday  delivery  of 
mall.  The  vote  of  the  House  of  Repre- 
sentatives on  September  26,  1977.  in 
favor  of  a  concurrent  resolution  calling 
for  the  contlnuemce  of  Saturday  delivery 
echoed  the  loud  public  outcry. 

A  vote  for  H.R.  7700  will  also  help  to 
improve  the  customer  service  which  is  so 
desperately  needed  in  this  country  to- 
day. This  bill  provides  an  Increased  au- 
thorization for  public  service  appropria- 
tions and  expansion  of  the  research  and 
development  programs.  I  hope  that  the 
Postal  Service  will  adopt  new  and  better 
methods  of  moving  the  mail  so  that  it 
will  provide  the  kind  of  service  our 
citizens  deserve. 

Another  important  provision  con- 
tained In  H.R.  7700  was  taken  from  H.R. 
6350,  which  I  cosponsored.  H.R.  7700  now 
stipulates  that  local  postal  employees 
and  local 'qualified  citizens  who  are  not 
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postal  employees  be  given  preference  for 
appointment  as  postmasters  before  a 
nonresident  postal  employee  is  appoint- 
ed to  the  job.  Recently  a  well-qualified 
postal  employee  who  had  resided  in  a 
small  community  for  many  years  was 
refused  a  promotion  to  postnuwter  in 
favor  of  a  nonresident  postal  employee. 
In  many  communities,  the  postmaster  is 
the  major  representative  of  the  U.S. 
Government.  I  believe  that  those  who 
occupy  such  leadership  positions  should 
be  selected  from  within  the  community 
whenever  possible. 

H.R.  7700  contains  within  it  many 
other  measures  which  will  be  of  assist- 
ance to  my,  constituents.  It  would  assist 
small  newspapers  by  making  the  postal 
rate  equal  to  the  "attributable  costs"  of 
the  class  of  mall  and  by  providing  that 
the  editorial  as  opposed  to  the  advertis- 
ing content  of  a  newspaper  would  be 
transported  at  a  constant  bulk  rate— 
the  rate  for  the  advertising  proportion 
would  increase  with  the  distance  it  was 
to  be  transported.  This  provision  would 
overturn  a  recent  Postal  Rate  Commis- 
sion decision  requiring  that  both  edi- 
torial and  advertising  content  be 
charged  the  distance-variable  rate.  It  Is 
designed  to  encourage  the  dissemination 
of  publications  with  significant  news, 
literary,  and  other  unpaid  advertising 
content. 

The  bin  would  also  assist  schools  by 
allowing  them  to  return  books  at  a  lower 
library  rate  rather  than  the  special 
fourth-class  book  rate.  In  addition,  sec- 
tion 13  of  H.R.  7700  would  permit  any 
nonprofit  organization  to  mail  books  and 
other  educational  materials  at  the  li- 
brary rate. 

In  sum,  H.R.  7700  provides  for  many 
necessary  changes  in  the  present  postal 
operation  and  restores  to  Congress  much 
needed  authority  over  its  operation.  I 
urge  a  vote  In  favor  of  it.« 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  support  the  amendment  and  rise 
to  dispel  what  may  be  some  confusion 
about  the  so-called  pubUc  service  aspects 
of  this  bill. 

The  bUl  would  give  the  Postal  Service 
additional  funding  to  preserve  service  to 
the  public. 

That  is  the  one  true  public  service  ele- 
ment In  the  bin. 

The  bill  does  something  else  that  has 
nothing  to  do  with  public  service — it 
eliminates  the  cost-based  rate  system 
that  is  In  current  law. 

it  makes  it  possible  for  managers  of 
the  Postal  Service  to  use  approximately 
half  of  total  postal  revenue  to  subsidize 
one  class  of  mall  to  the  detriment  of 
another. 

There  Is  no  public  service  reason  why 
the  Congress  should  grant  to  postal 
management  this  vast  power  to  distrib- 
ute billions  of  dollars  of  postal  costs  to 
users  of  the  service  based  on  unspeclfic 
criteria  in  the  blU. 

Current  law  limits  the  latitude  postal 
managers  have  to  place  cost  burdens  on 
the  individual  classes  of  mall— rates 
have  to  approximate  costs. 

If  the  House  is  going  to  give  this  un- 
usually broad  discretionary  power  to 
postal  managers,  then  it  must  at  least 


preserve  cost  recovery  for  the  one  class 
of  mail  service  where  there  is  substan- 
tial private  competition. 

I  am  in  favor  of  enhancing  public 
service  in  mail  delivery,  but  I  strongly 
oppose  changes  that  remove  cost  ac- 
countability from  postal  management 
with  no  good  reason. 

The  amendment  Is  necessary  to  insure 
that  the  Postal  Service  does  not  turn 
its  multibllllon-dollar  pool  of  discretion- 
ary funds  against  private  competitors. 

I  urge  support  of  the  amendment — a 
vote  for  fiscal  responslblhty  in  the 
Postal  Service.* 


•  Mr.  OTTINGER.  Mr.  Chairman.  I 
want  to  take  this  opportunity  to  express 
my  support  for  H.R.  7700,  the  Postal 
Service  Act  of  1978. 

In  an  effort  to  deal  with  the  problems 
of  rising  rates  and  deteriorating  service, 
I  Introduced  legislation  In  the  94th  Con- 
gress to  restore  mall  delivery  to  Its 
former  status  as  a  public  service  oper- 
ated entirely  by  the  Federal  Government. 
I  did  not  believe  then — and  I  do  not  be- 
lieve now — that  Americans  should  have 
to  tolerate  the  burdens  of  higher  rates 
and  service  cutbacks.  Of  particular  con- 
cern to  me  are  persons  of  low-  and  mod- 
erate-Income and  the  elderly  for  whom 
Increased  rates  and  reduced  service 
would  pose  special  hardships  and  serve 
to  further  Isolate  these  people  from  the 
world  at  large. 

LEust  summer,  after  reviewing  H.R. 
7700,  which  was  introduced  by  Repre- 
sentatives James  M.  Hanley  and  Charles 
H.  Wilson,  I  agreed  to  cosponsor  this 
legislation  which  seeks  to  achieve  the 
same  goals  as  my  bill. 

First  and  foremost,  H.R.  7700  elimi- 
nates the  "break-even"  concept  And  In- 
creases the  public  service  appropriations 
to  the  Postal  Service  for  the  next  3  years. 
By  Increasing  the  Federal  Government's 
contribution  to  the  operation  of  the 
Postal  Service,  the  bill  also  reinstates  the 
historic  and  primary  purpose  of  the 
Postal  Service — to  provide  service  first. 
The  Postal  Service  Act  of  1978,  with 
the  substitute  amendments  developed  by 
the  committee  and  the  administration, 
also  gives  Congress  and  the  President 
greater  Input  In  the  development  of 
postal  policy  and  In  postal  operations.  It 
requires  that  the  Postmaster  General  be 
appointed  by  the  President  for  a  4-year 
term  which  coincides  with  that  of  the 
President.  While  it  retains  the  Board  of 
Governors,  the  revised  bill  gives  the 
Board  oversight  powers,  but  removes  Its 
policymaking  duties. 

The  compromise  bill  also  provides  that 
either  the  House  or  the  Senate  can  dis- 
approve proposed  changes  In  nationwide 
service  policies.  This  provision  would  give 
Congress  the  opportunity  to  veto  a  pro- 
posed change  like  curtailment  of  Satur- 
day mail  delivery. 

I  strongly  support  H.R.  7700  and  urge 
my  colleagues  to  adopt  It  without  debil- 
itating amendments.  The  changes  con- 
tained m  the  Postal  Service  Act  of  1978 
are  long  overdue  and  will  help  restore 
the  waning  public  confidence  in  our  na- 
tionsJ  mail  delivery  system.* 

Mr  BEDELL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7700,  the  Postal  Service 


Reform  Act.  and  ask  unanimous  consent 
that  I  be  allowed  to  revise  and  extend 
my  remarks. 

When  the  U.S.  Postal  Service  was  re- 
organized In  1970,  It  was  hoped  that  the 
result  would  be.  In  the  words  of  the 
House  Post  Office  Committee  report, 
"improved  service,  stabilized  postal 
rates,  enormously  Improved  productivity 
and  efficiency  achieved  through  modern- 
ization and  mechanization,  and  excep- 
tionally capable  management  brought 
about  in  part  by  separating  postal  man- 
agement from  a  direct  relationship  with 
the  Presidential  administration  and  par- 
tisan pohtlcs."  Unfortunately,  as  we  all 
know,  the  reaUty  has  fallen  far  short  of 
the  expectation. 

In  1971,  total  U.S.  Postal  Service  costs 
were  $9.2  billion.  For  fiscal  year  1978, 
these  costs  are  expected  to  escalate  to 
$17  billion.  In  the  meantime,  while  costs 
have  been  going  up,  the  D.S.  Postal  Serv- 
ice management,  which  Is  presently  not 
answerable  to  the  Congress  or  the  Presi- 
dent, has  repeatedly  attempted  to  cut 
back  on  services  as  a  way  of  avoiding 
some  of  these  dramatic  cost  increases. 

Two  examples  of  such  attempted  serv- 
ice cutbacks  come  immediately  to  mind. 
First,  in  1976,  after  the  Government  Ac- 
counting Office  (GAO)  stated  that  more 
than  $100  million  could  be  saved  by 
eliminating  some  12.000  small  post  of- 
fices, the  USPS  began  taking  steps  to 
close  many  of  these  mostly  rural  facili- 
ties. Although  such  closings  would  have 
had  a  profoimd  effect  on  the  American 
public,  the  Congress  was  not  able  to  act 
then  because  of  the  almost  autonomous 
nature  of  the  current  Postal  Service  sys- 
tem. It  was  thus  left  to  the  courts  to  step 
in  and  put  an  end  to  this  massive  insen- 
sltlvlty  on  the  part  of  USPS  manage- 
ment to  the  local  service  neads  of  many 
of  our  communities. 

A  second  example  of  unwarranted 
service  cutbacks  occurred  last  year  when 
the  USPS  proposed  to  terminate  6-day 
postal  delivery.  The  USPS  management 
in  Washington  came  to  this  ill-con- 
ceived decision  without  ever  studjring 
the  impact  of  such  a  service  cutback 
on  rural  residents;  without  knowing  how 
this  action  would  affect  rural  cust<Kners 
forced  to  travel  many  miles  to  the  near- 
est post  office  to  get  their  Saturday  mail; 
and  without  the  sUghtest  concern  for  the 
potential  impact  upon  commerce  of  3- 
day  weekends  without  any  postal  deliv- 
ery. The  planned  service  reduction  was 
shelved  only  after  the  House  adopted 
a  nonblndlng  resolution  In  opposition  to 
Its  Implementation  by  an  overwhelming 
vote  of  377  to  9. 


Callous  disregard  for  the  public  In- 
terest is  unfortunate  in  private  corpora- 
tions which  try  to  Improve  their  balance 
sheets  by  cutting  services.  It  is  intolera- 
ble In  an  entity,  such  as  the  Postal  Serv- 
ice, which  has  as  its  charter  service  to 
the  American  people  and  which  receives 
nearly  $1  bUlion  per  year  In  Federal 
subsidies  to  provide  such  services. 

I  have  long  been  concerned  by  the 
seeming  lack  of  responsiveness  to  these 
continuing  problejns.  Thus,  last  fall  I 
asked  Bob  Malson  of  the  White  House 
staff  to  join  me  for  2  days  of  hearings  in 
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northwest  Iowa  so  that  I  could  be  better 
aware  of  the  problems  facing  the  Postal 
Service  today.  Mr.  Malson  serves  as 
President  Carter's  adviser  on  postal 
matters  in  his  capacity  as  a  member  of 
the  domestic  policy  staff,  and  he  gra- 
ciously accepted  my  invitation. 

We  talked  to  postal  clerks,  letter  car- 
riers, postmasters,  typical  postal  cus- 
tomers, and  large-scale  local  customers 
such  as  hometown  newspaper  editors 
and  publishers.  We  visited  rural  post  of- 
fices where  in  one  case  we  found  the  lo- 
cal postmaster  still  hard  at  work  long 
after  he  should  have  been  home  to  din- 
ner; the  work  had  to  get  done  and  there 
was  no  one  else  to  do  it.  We  found  con- 
scientious postal  employees  at  all  levels 
who  are  frustrated  with  the  current  situ- 
ation because  they  know  that  service  is 
deteriorating  and  that  they  are  the  ones 
who  must  face  the  people  every  day. 
These  are  people  who  are  trying  to  make 
the  system  work,  and  they  are  continu- 
ally handcuffed  from  above. 

In  one  case,  we  were  told  at  a  hearing 
that  a  local  postmaster  was  not  empow- 
ered to  issue  a  press  release  to  the  local 
newspaper  directing  people  to  use  a  full 
address  and  zip  code  when  mailing  items, 
not  "city"  as  was  the  custom.  After  some 
time,  he  was  still  awaiting  approval  from 
somewhere  up  above  in  the  bureaucratic 
chain  of  command.  And  people  were  still 
mailing  their  letters  to  "city"  causing  an 
Inordinate  delay  in  delivery,  since  the 
mail  is  sorted  in  another  town. 

The  2  days  of  hearings  were  a  very 
revealing  experience  for  me,  and  I  am 
sure  that  Mr.  Malson  appreciated  the 
chance  to  get  out  among  the  postal 
people  in  a  rural  area.  I  came  away  with 
the  belief  that  there  are  indeed  some  very 
serious  problems  in  the  Postal  Service, 
but  that  they  are  not  located  out  in  the 
field.  Rather,  they  emanate  from  the 
glossy,  corporate  headquarters  on  LTEn- 
fant  Plaza  where  the  bureaucratic  barons 
reside. 

Before  I  visited  with  our  postal  em- 
ployees in  the  field.  I  had  a  chance  to 
educate  myself  as  to  how  things  are  done 
at  the  Postal  Service  headquarters  by 
dropping  in  unannounced.  It  seemed  to 
me  that  I  should  find  out  first  hand 
what  problems  confronted  the  people 
there.  I  have  made  a  regular  practice  of 
such  impromptu  visits  to  Federal  agen- 
cies, for  I  have  found  them  to  be  an  ex- 
cellent way  to  get  out  among  the  people 
who  are  carrying  out  Government  pro- 
grams. 

Of  all  the  departments  I  have  ever 
visited.  I  have  never  seen  one  where  the 
problem  of  keeping  people  at  their  desks 
was  so  bad  that  a  sign-in,  sign-out  book 
at  the  front  entrance  was  required.  I  was 
told  by  a  top  oCDcial  that  this  policy  was 
introduced  because  of  a  problem  of  keep- 
ing people  at  their  desks  for  a  full  8 -hour 
day.  Extra  long  coffee  breaks  and  early 
departure  times  as  well  as  other  per- 
■onnel  problems  were  discussed  openly ' 
and  freely  with  me  by  workers  during 
my  S-hour  visit. 

Indeed,  I  was  so  concerned  that  I  broke 
my  standing  policy  of  not  talking  with 
top  management  during  these  visits  and 


brought  my  findings  to  the  attention  of 
the  Deputy  Postmaster  General  right 
there  on  the  spot. 

Today,  as  we  consider  H.R.  7700,  I 
think  of  that  sign-out  book  and  of  that 
postmaster  in  Aurelia,  Iowa,  still  busy 
while  his  wife  kept  dinner  warm  at  8  p.m. 
Most  likely,  the  forms  he  was  filling  out 
ended  up  on  a  desk  in  L'Enf  ant  Plaza  to 
be  dealt  with  by  someone  who  needs  to  be 
checked  up  on  so  that  we  are  assured  he 
Is  working  an  8-hour  day.  And,  as  a  Con- 
gressman who  votes  on  the  appropria- 
tions that  pa^  his  salary,  there  is  not  a 
thing  I  can  do  about  it.  That's  why  we 
need  this  bill. 

I  believe  that  the  Congress  has  a  re- 
sponsibility to  determine  which  mail  de- 
livery services  are  in  the  public  interest 
and  at  what  level  of  quality  they  are  to 
be  maintained.  It  then  has  an  obligation 
to  provide  fimding  that  is  sufDcient  to 
Insure  the  maintenance  of  these  services 
without  facilitating  an  atmosphere 
which  encourages  wasteful  spending  and 
without  providing  an  unwarranted  dis- 
advantage to  private  sector  package  de- 
livery services. 

In  my  view,  what  is  desperately  needed 
at  the  U.S.  Postal  Service  is  the  reestab- 
lishment  of  an  ethos  of  accountability  at 
the  top  management  level.  The  current 
situation  of  subsidy  without  accounta- 
bility is  a  grave  disservice  to  the  Ameri- 
can people. 

I  have  found  that  the  buck  doesn't 
stop  anywhere  at  the  Postal  Service;  it 
only  comes  back  postage  due. 

H.R.  7700  would  insure  that  Postal 
Service  management  will  be  responsible 
for  their  policies  and  their  expenditures 
by  restoring  congressional  control  over 
their  operations.  It  will  insure  that  the 
top  management  of  the  Postal  Service 
understands  that  it  must  provide  certain 
services  and  that  if  such  services  are  not 
forthcoming,  that  it  will  answer  to  the 
people's  representatives — the  Congress 
and  the  President. 

•  Mr.  ALEXANDER.  Mr.  Chairman, 
while  the  public  outcry  for  reform  of 
the  U.S.  Postal  Service  may  have  di- 
minished, a  close  examination  of  USPS 
operations  Indicates  that  one  of  the  prob- 
lems continuing  to  plague  this  agency  is 
that  of  poor  management. 

The  bill  before  us  today  seeks  to 
remedy  that  problem.  However,  it  fails 
in  one  major  respect.  H.R.  7700  provides 
for  an  increase  in  the  public  service 
subsidy  for  the  Postal  Service,  an  in- 
crease with  no  strings  attached. 

I  believe  one  way  to  cure  the  man- 
agement ills  of  the  Postal  Service  is  to 
make  that  agency  and  its  top  managers 
totally  accountable  to  the  Congress  and 
to  the  American  people.  Such  account- 
ability can  be  accomplished  through  an- 
nual or  biennial  authorization  and  ap- 
propriation of  the  Postal  Service  budget. 

In  fiscal  year  1977,  the  Postal  Service 
reported  a  deficit  of  over  $688  million, 
continuing  a  trend  of  deficits  since  postal 
reorganization  in  1970.  Such  deficits  will 
continue  until  USPS  is  made  to  answer 
for  its  management  decisions. 

Mr.  Chairman,  I  do  not  oppose  a  sub- 
sidy for  the  Postal  Service.  But  I  do 


oppose  a  subsidy  that  gives  top  postal 
management  little  or  no  incentive  to  in- 
crease eflSciency  and  productivity. 

Until  such  time  as  Postal  Service  ac- 
countability Is  restored,  I  am  constrained 
to  oppose  postal  reform  legislation.* 
•  Mr.  SIKES.  Mr.  Chairman,  I  support 
HJl.  7700,  which  is  designed  to  resolve 
major  problems  which  have  developed 
and  have  remained  unsolved  since  the 
enactment  of  the  Postal  Reorganization 
Act  of  1970.  It  was  generally  believed  that 
postal  reorganization  would  result  in  im- 
proved service,  stabilized  postal  rates, 
improved  productivity,  and  eflaciency 
achieved  through  modernization  and 
mechanization.  Unfortimately,  this  goal 
has  not  been  achieved.  Since  the  enact- 
ment of  that  law  7  years  ago,  experience 
has  demonstrated  that  the  actual 
achievements  of  postal  reorganization 
have  fallen  far  short  of  expectations. 
This  conclusion  is  supported  by  postal 
managers,  supervisors,  postmasters,  busi- 
ness leaders,  union  leaders  and  large 
mail  users.  The  high  level  of  service 
promised  has  not  been  achieved. 

Despite  three  substantial  rate  in- 
creases in  5  years,  supplemental  appro- 
priations of  $1.2  billion,  and  large  bor- 
rowings to  meet  operating  expenses,  the 
Postal  Service,  at  the  end  of  fiscal  year 
1977,  had  a  deficit  of  $1.2  billion.  The 
Postal  Service's  equity  of  $1.7  billion  in 
1971  plummeted  to  minus  $429  million  by 
the  end  of  1976.  The  bulk  mail  system, 
costing  nearly  $1  billion  and  originally 
estimated  to  earn  a  return  investment  in 
excess  of  30  percent,  now  may  earn  a 
return  of  only  3  percent.  The  future  of 
the  bulk  mail  system  remains  very  doubt- 
ful. Postal  productivity  has  slightly  im- 
proved— fewer  employees  are  handling 
more  mall — but  since  postal  costs  have 
increased  from  $9.2  billion  in  1971  to 
approximately  $17  billion  in  1978,  dollar 
efficiency — piece  of  mail  handled  per  dol- 
lar spent — has  declined  sharply.  Future 
productivity  improvements  will  be  more 
difficult  because  the  productivity  gains 
offered  by  new  mechanization  are 
limited. 

Three  areas  which  have  presented  the 
most  difficult  and  continuing  problems 
since  postal  reorganization  are: 

First,  maintaining  a  nationwide  postal 
system  which  provides  adequate  service 
to  the  American  people  and,  from  a  fi- 
nancial standpoint,  achieves  a  fair  bal- 
ance between  the  costs  paid  by  mail  users 
and  the  costs  paid  by  taxpayers; 

Second,  postal  rate  policy,  which  has 
been  construed  by  judicial  and  adminis- 
trative bodies  in  a  manner  which,  if  left 
uncorrected,  will  cause  reductions  in 
postal  services,  loss  of  jobs,  and  either 
higher  postal  rates  or  greater  appropria- 
tions (or  both) ;  and 

Third,  the  role  and  function  of  the 
Board  of  Governors  of  the  Postal  Service 
and  the  Independent  status  of  the  Post- 
master General  have  proven  to  be  defi- 
cient. 

The  purpose  of  the  bill  before  us  today 
is  to  correct  these  inequities  and  hope- 
fully restore  public  confidence  in  the 
Postal  Service.  I  believe  H.R.  7700  will 
return  to  Congress  and  the  people  of  this 
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country  a  needed  measure  of  control  over 
a  service  which  directly  affects  every 
American.* 

•  Ms.  MIKULSKI.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
join  Congressman  Murphy  in  supporting 
section  11  of  H.R.  7700,  which  enables 
vessels  of  U.S.  registry  to  have  the  first 
opportunity  to  bid  on  a  competitive  basis 
for  the  transportation  of  UJS.  mail.  I 
wish  to  applaud  Congressman  Wilson 
of  California,  for  his  Insight  into  this 
question  and  for  his  having  offered  this 
language  in  subcommittee. 

Section  11  of  this  bUl  offers  flexibility 
to  the  Postal  Service  in  regards  to  the 
vessels  used  to  ship  international  surface 
mail.  I  fully  support  the  use  of  U.S.  reg- 
istered ships  for  the  carrying  of  U.S. 
mail  abroad.  I  do  not  feel  that  the  U.S. 
Postal  Service,  which  receives  sizable 
annual  appropriations  from  Congress, 
should  be  in  the  business  of  subsidizing 
foreign-flagged  vessels.  By  giving  busi- 
ness to  foreign-flagged  ships,  we  would 
be  indirectly  increasing  the  unem- 
ployment rate  In  the  maritime  industry. 
I  give  my  full  support  to  section  11  of 
H.R.  7700  and  urge  my  colleagues  to  do 
the  same.* 

•  Mr.  KASTEN.  Mr.  Chairman,  I  wish 
to  state  for  the  record  my  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Tennessee  to  the  bill  H.R.  7700,  the 
Postal  Act  of  1978. 

Its  adoption  would  be  a  clear  signal  to 
private  investors  that  they  should  not 
attempt  to  enter  a  business  in  competi- 
tion with  their  Government. 

At  the  present  time,  only  parcel  post 
of  all  the  mail  services  has  any  sig- 
nificant competition  from  private  busi- 
ness. If  we  fail  to  preserve  a  fair  com- 
petitive climate  for  package  deUvery. 
we  will  be  telling  private  investors  to 
avoid  risking  mail  competition. 

We  have  seen  the  beneflte  that  evolve 
from  requiring  parcel  post  to  recover 
Its  costs.  Today  we  have  private  package 
delivery  systems  that  do  a  better  job  than 
parcel  post — and  at  a  competitive  cost. 
But.  we  do  not  have  similar  competition 
for  other  classes  of  mail  service,  because 
we  have  not  insisted  that  other  classes 
of  mail  charge  rates  that  reflect  the  costs 
of  service. 

If  we  are  ever  to  get  private  enter- 
prise into  a  healthy  competition  with  the 
Postal  Service  for  the  delivery  of  mail, 
we  must  at  least  maintain  fair  competi- 
tion for  parcel  post. 

Private  enterprise  with  its  profit  in- 
centive can  do  a  more  efficient  job  than 
a  Government  agency  that  does  not  have 
to  worry  about  costs  and  profitability. 

In  contrast,  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Simon) 
will  signal  American  business  that  com- 
petition is  welcome — and  once  the.  in- 
vestment is  made  Congress  will  not 
change  the  rules  of  the  game  and  destroy 
their  business. 

I  urge  my  colleagues  to  reject  the 
Allen  substitute  amendment  which  is  a 
regressive  rejection  of  private  competi- 
tion. Then  I  urge  the  House  to  support 
the  Simon  amendment  for  parcel  post 
cost  recovery.* 

*  Mr.  JENRETTE.  Mr.  Chairman,  in  the 
5pnng  of  1976  it  came  to  my  attention 


that  the  U.S.  Postal  Service  was  consid- 
ering closing  certain  small,  rural  postal 
facilities  throughout  the  United  States. 
Although  the  Postal  Service  did  not  pur- 
sue those  particular  closings,  the  resi- 
dents of  the  Sixth  Congressional  District 
have  contacted  me  time  and  again  since 
then  to  protest  other  proposed  reductions 
in  service. 

In  some  instances  the  proposed  reduc- 
tions were  consolidations  of  routes,  or  the 
elimination  of  routes  altogether.  Another 
time  there  was  the  possibility  that  Satur- 
day delivery  would  cease. 

I  have  opposed  all  of  these  proposed 
curtailments  in  service.  The  South  Caro- 
lina Sixth  Congressional  District  is  one 
of  the  largest  rural  districts  on  the  east 
coast;  I  have  often  described  it  as  being 
so  rural  that  we  don't  get  the  Saturday 
night  "Grand  Ole  Opry"  until  Tuesday. 
You  can  imagine  how  Important  efficient 
Postal  Service  is  to  these  10  rural 
counties. 

We  have  debated  Postal  Service  reform 
In  this  Congress  and  In  the  previous  Con- 
gresses, but  it  cannot  be  emphasized 
enough  that  in  many  of  these  commimi- 
ties  the  Postal  Service  literally  serves  as 
a  link  to  the  rest  of  the  State  and  the 
country. 

We  must  not  forget  that  in  many 
small  towns,  the  Postal  Service  employees 
are  the  only  Federal  Government  em- 
ployees in  that  area,  and  the  local  resi- 
dents observe  these  postal  employees  to 
be  a  living,  breathing  return  on  their 
hard-earned  tax  dollar.  Continued  post- 
al service  to  the  small  businesses  that 
we  have  worked  to  hard  to  bring  to  these 
areas  is  a  must. 

And.  of  course,  for  urban  and  rural 
areas  alike,  citizens  have  a  right  to  good 
service. 

Unfortimately,  since  the  implementa- 
tion of  the  1970  Postal  Reorganization 
Act.  the  total  operating  costs  of  the 
Postal  Service  have  escalated  to  the  pro- 
jected tune  of  $17  billion  in  this  fiscal 
year. 

It  is  my  firm  belief  that  the  only  way 
out  of  this  fiasco  is  H.R.  7700  which  will 
provide  congressional  oversight  for  Post- 
al Rate  Commission  decisions  on  rates 
and  fees,  set  guidelines  for  costs  that  can 
be  calculated  into  rates  and  abolition  of 
the  Board  of  Governors.  I  strongly  sup- 
port the  concept  of  appointments  of  the 
Postmaster  General  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. The  public  service  appropriations 
authorized  by  this  bill  will  allow  us  to 
keep  small  post  offices  open  and  maintain 
6-day  delivery. 

Let  us  return  the  Postal  Service  to  the 
people  by  voting  for  passage  of  H.R.  7700 
and  emphasize  the  word  "service"  as  a 
true  display  of  our  postal  system.* 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  move  that  the  Cran- 
mlttee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Ccramlttee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Pattison  of  New  York,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee,  having  had  under  con- 
sideration the  biU  (H.R.  7700)  to  amend 
title  399,  United  States  Code,  to  estab- 


lish congressional  review  of  postal  rate 
decisions,  to  Increase  cMigresslonal  over- 
sight of  the  U.S.  Postal  Service,  to  abol- 
ish the  Board  of  Governors  of  the  U.S. 
Postal  Service,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  cm 
H  Jl.  7700,  which  was  under  consideration 
today. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery)  .  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HJl. 
11302,  AUTHORIZING  APPROPRIA- 
TIONS FOR  ENVIRONMENTAL.  RE- 
SEARCH. DEVELOPMENT,  AND 
DEMONSTRA-nONS  FOR  FISCAL 
YEAR   1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1040),  on  the  resolution 
(H.  Res.  1112)  providing  for  considera- 
tion of  the  biU  (HH.  11302)  to  authorize 
appropriations  for  environmental  re- 
search, development,  and  demonstra- 
tions for  the  fiscal  year  1979,  and  far 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.         

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11662.  PROVIDING  FOR  ESTAB- 
LISHMENT OF  LOWELL  NATIONAL 
HISTORICAL  PARK 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1041 ) .  on  the  resolution  (H. 
Res.  1113)  providing  for  consideration 
of  the  bill  (H.R.  11662)  to  provide  for  the 
establishment  of  the  Lowell  National 
Historical  Park  in  the  Conunonwealth  of 
Massachusetts,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
10899.    PROVIDING   FOR   FEDERAL 
REGULATION  OF  PARTICIPATION 
BY  FOREIGN  BANKS 
Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  report  (Rept.  No. 
95-1042),    on    the    resolution    (H.    Res. 
1114)  providing  for  consideration  of  the 
bill  (H.R.  10899),  to  provide  for  Federal 
regulation  of  participation  by  foreign 
banks   in   domestic   financial   market*, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


CONFERENCE  REPORT  ON  HJl.  9179, 
AMENDING  FOREIGN  ASSISTANCE 
ACT  OF  1961 

Mr.  BINGHAM  submitted  the  f oUowing 
conference  report  and  statement  on  the 
bill  (HJl.  9179)  to  amend  certain  pro- 


8870 


CONGRESSIONAL  RECORD— HOUSE 


April  5,  1978 


!• 


visions  of  the  Foreign  Assistance  Act  of 
1961  with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion: 

CONFSRXKCE    RXPORT    (H.    REFT.    No.    95-1043) 

The  committee  of  conference  on  tbe  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
9179)  to  amend  certain  provisions  of  the  For- 
eign Assistance  Act  of  1961  with  respect  to 
the  activities  of  the  Overseas  Private  Invest- 
ment Corporation  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Hoxise  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  in- 
sert the  following: 

"SHORT   TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
'Overseas  Private  Investment  Corporation 
Amendments  Act  of  1978'. 

"PURPOSE   AND    POLICY 

"Sec.  2.  Section  231  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

"(1)  by  inserting  after  the  first  undesig- 
nated paragraph  tbe  following  new  undesig- 
nated paragraph: 

"  'The  Corporation,  In  determining  wheth- 
er to  provide  insxirance,  financing,  or  rein- 
surance for  a  project,  shall  especially — 

"  '  ( 1 )  be  guided  by  the  economic  and  social 
development  impact  and  benefits  of  such  a 
project  and  the  ways  in  which  such  a  project 
complements,  or  is  compatible  with,  other 
development  assistance  programs  or  projects 
of  the  United  States  or  other  donors;  and 

"  '(2)  give  preferential  consideration  to  in- 
vestment projects  In  less  developed  countries 
that  have  per  capita  incomes  of  (520  or  less 
In  1975  United  States  dollars,  and  restrict  its 
activities  with  respect  to  investment  projects 
in  less  developed  countries  that  have  pei 
capita  Incomes  of  91,000  or  more  In  1975 
United  States  dollars.'; 

(2)  by  amending  subsection  (e)  to  read  as 
follows : 

"(e)  to  the  maximum  degree  possible  con- 
sistent with  its  purposes — 

"(1)  to  give  preferential  consideration  In 
Its  Investment  Insurance,  reinsurance,  and 
guaranty  activities  to  investment  projects 
sponsored  by  or  involving  United  States 
small  business;  and 

"(2)  to  Increase  the  proportion  of  projects 
sponsored  by  or  significantly  involving 
United  States  small  business  to  at  least  30 
percent  of  all  projects  Insured,  reinsured,  or 
guaranteed  by  the  Corporation;"; 

(3)  In  subsection  (m),  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
Ueu  thereof  ";  and  "; 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(n)  to  decline  to  issue  any  contract  of 
Insurance  or  reinsurance,  or  any  guaranty, 
or  to  enter  into  any  agreement  to  provide 
financing  for  an  eligible  Investor's  proposed 
investment  if  the  Corporation  determines 
that  such  investment  Is  likely  to  cause  a 
significant  reduction  in  the  number  of  em- 
ployees In  the  United  States.";  and 

(6)  by  striking  out  subsections  (f)  and 
(1),  and  redesignating  subsections  (g),  (b), 
U).  (J),  (k),  (m),  and  (n)  as  subsections 
(t).  (g).  (h).  (1).  (J),  (k).  and  (1),  respec- 
tively. 

mVMTMEWT   INSmANCX   AND   OTHXit    PROGRAMS 

Sic.  3.  Section  234  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  In  subsection  (a)(2),  by  striking  out 
all  after  "total  project  financing"  and  In- 
■ertlng  In  Ueu  thereof  a  period; 


(2)  In  subsection  (a)  (3)  and  subsection 
(b),  by  striking  out  "total  face  amount" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "maximum  contingent  liability"; 

(3)  by  striking  out  paragraphs  (4)  through 
(7)  of  subsection  (a) ; 

(4)  in  subsection  (c),  by  adding  the  fol- 
lowing new  sentence  at  the  end  of  the  first 
paragraph:  "Loans  may  be  made  under  this 
subsection  only  for  projects  that  are  spon- 
sored by  or  significantly  involve  United 
States  small  business  or  cooperatives."; 

(5)  by  striking  out  the  last  paragraph  of 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following : 

"No  loan  may  be  made  under  this  subsec- 
tion to  finance  any  operation  for  the  extrac- 
tion of  oil  or  gas.  The  aggregate  amount  of 
loans  under  this  subsection  to  finance  oper- 
ations for  the  mining  or  other  extraction  of 
any  deposit  of  ore  or  other  nonfuel  minerals 
may  not  In  any  fiscal  year  exceed  $4,000,000."; 

(6)  in  the  first  sentence  of  subsection  (d), 
by  striking  out  all  after  "private  Investors" 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following :  "except  that — 

"(1)  the  Corporation  shall  not  finance  any 
survey  to  ascertain  the  existence,  location, 
extent,  or  quality  of,  or  to  determine  the 
feasibility  of  undertaking  operations  for  the 
extraction  of,  oil  or  gas;  and 

"(2)  expenditures  financed  by  the  Corpo- 
ration during  any  fiscal  year  on  surveys  to 
ascertain  the  existence,  location,  extent,  or 
quality  of,  or  to  determine  the  feasibility  of 
undertaking  operations  for  the  extraction  of 
nonfuel  minerals  may  not  exceed  (200.000."; 
and 

(7)  in  paragraph  (1)  of  subsection  (f)  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  the  following: 
";  except  that  (A)  such  agreements  and  con- 
tracts shall  be  consistent  with  the  purposes 
of  the  Corporation  set  forth  in  section  231  of 
this  Act  and  shall  be  on  equitable  terms, 
and  (B)  the  Corporation  shall  not  make 
or  carry  out  any  association  or  risk -sharing 
agreement  for  the  direct  underwriting  of 
insurance  by  the  Corporation  with  others, 
other  than  on  an.  individual  basis  where  such 
direct  underwriting  facilitates  the  purposes 
of  the  Corporation  as  set  forth  in  section  231 
of  this  Act.". 

ISS1TING  AUTHORITT 

Sec.  4.  Section  235  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  in  subsection  (a)(2),  by  striking  out 
",  of  which  guaranties  of  credit  union  Invest- 
ment shall  not  exceed  (1,250,000";  and 

(2)  In  subsection  (a)(4),  by  striking  out 
"December  31,  1977"  and  Inserting  In  lieu 
thereof  "September  30,  1981". 

GENERAL  PROVISIONS  RELATING  TO  INSURANCE 
AND  GUARANTY  PROGRAM 

Sec.  5.  Section  237(f)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following :  "except  that  the  Corporation  may 
provide  for  appropriate  adjustments  In  the 
Insured  dollar  value  to  refiect  the  replace- 

'ment  cost  of  project  assets";  and 

(2)  by  Inserting  before  the  period  at  the 
end  of  the  second  sentence  a  comma  and  the 
following:  "except  that  such  limitation  shall 
not  apply  to  direct  insurance  or  reinsurance 
of  loans  by  banks  or  other  financial  institu- 
tions to  unrelated  parties". 

ACTS  OF  BRIBERY 

Sec.  6.  Section  237  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)(1)  No  payment  may  be  made  under 
any  insurance  or  reinsurance  which  Is  issued 
under  this  title  on  or  after  the  date  of  en- 
actment of  this  subsection  for  any  loss  oc- 
curring with  respect  to  a  pro.'ect,  if  the  pre- 
ponderant cause  of  such  loss  was  an  act  by 


the  Investor  seeking  payment  under  this 
title,  by  a  person  possessing  majority  owner- 
ship and  control  of  the  investor  at  the  time 
of  the  act,  or  by  any  agent  of  such  Investor 
or  controlling  person,  and  a  court  of  the 
United  States  has  entered  a  final  judgment 
that  such  act  constituted  a  violation  under 
the  Foreign  Corrupt  Practices  Act  of  1977. 

"(2)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  subsection,  the  Corpo- 
ration shall  adopt  regulations  setting  forth 
appropriate  conditions  under  which  any  per- 
son convicted  under  the  Foreign  Corrupt 
Practices  Act  of  1977  for  an  offense  related  to 
a  project  insured  or  otherwise  supported  by 
the  Corporation  shall  be  suspended,  for  a 
period  of  not  more  than  five  years,  from 
eligibility  to  receive  any  insurance,  reinsur- 
ance, guaranty,  loan,  or  other  financial  sup- 
port authorized  by  this  title.". 

GENERAL  PROVISIONS  AND  POWERS 

Sec.  7.  Section  239  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  in  subsection  (b).  by  striking  out  the 
second  paragraph  thereof; 

(2)  in  subsection  (d),  by  inserting  after 
"section  231  (c) "  in  the  parenthetical  the  fol- 
lowing: "or  participation  certificates  as  evi- 
dence of  indebtedness  held  by  the  Corpora- 
tion in  connection  with  settlement  of  claims 
under  section  237(1) ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  In  order  to  carry  out  the  policy  set 
forth  in  paragraph  (1)  of  the  second  undes- 
ignated paragraph  of  section  231  of  this  Act, 
the  Corporation  shall  prepare  and  maintain 
for  each  investment  project  it  insures,  fi- 
nances, or  reinsures,  a  development  Impact 
profile  consisting  of  data  appropriate  to 
measure  the  projected  and  actual  effects  of 
such  project  on  development.  Criteria  for 
evaluating  projects  shall  be  -developed  In 
consultation  with  the  Agency  for  Interna- 
tional Development. 

"(J)  The  Corporation  shall  not  provide  any 
Insurance,  reinsurance,  guaranty,  loan,  or 
other  financial  support  authorized  by  sec- 
tion 234  for  any  new  or  significantly  ex- 
panded project  involving  the  exploration  for 
or  the  mining  of  or  other  extraction  of  copper 
if  such  new  or  expanded  production  of  cop- 
per Is  planned  to  begin  before  January  1, 
1981,  and  the  Corporation  shall  not  support 
any  such  project  which  would  begin  produc- 
tion after  such  date  if  the  project  will  cause 
injury  to  the  primary  United  States  copper 
Industry. 

"(k)  The  Corporation  may  not  provide  any 
Insurance,  reinsurance,  guaranty,  financing, 
or  other  financial  support  authorized  by  sec- 
tion 234  for  any  project  to  establish  or  ex- 
pand production  or  processing  of  palm  oil, 
sugar,  or  citrus  crops  for  export.". 

HUMAN    RIGHTS 

Sec.  8.  Section  239  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  section  7 
of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  The  Corporation  shall  take  into  ac- 
count in  the  conduct  of  its  programs  in  a 
country,  in  consultation  with  the  Secretary 
of  Stat3,  all  available  information  about  ob- 
servances of  and  respect  for  human  rights 
and  fundamental  freedoms  in  such  country 
and  the  effect  the  operation  of  such  pro- 
grams will  have  on  human  rights  and  fun- 
damental freedoms  in  such  country.  The  pro- 
visions of  section  116  of  this  Act  shall  apply 
to  any  Insurance,  reinsurance,  guaranty,  or 
loan  Issued  by  the  Corporation  for  projects 
In  a  country,  except  that  In  addition  to  the 
exception  (with  respect  to  benefiting  needy 
people)  set  forth  In  subsection  (a)  of  such 
section,  the  Corporation  may  support  a  proj- 
ect If  the  national  security  interest  so 
requires.". 
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SMALL    BUSINESS    DEVELOPMENT 


Sec.  9.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  Inserting  after  section  239  the 
following  new  section: 

"Sec.  240.  Small  Business  Development. — 
The  Corporation  shall  undertake,  in  coopera- 
tion with  appropriate  departments,  agencies, 
and  instrumentalities  of  the  United  States 
as  well  as  private  entitles  and  others,  to 
broaden  the  participation  of  United  States 
small  business,  cooperatives,  and  other  small 
United  States  Investors  in  the  development 
of  small  private  enterprise  in  less  developed 
friendly  countries  or  areas.  The  Corporation 
shall  allocate  up  to  50  per  cent  of  Its  annual 
net  income,  after  making  suitable  provision 
for  transfers  and  additions  to  reserves,  to 
assist  and  facilitate  the  development  of  proj- 
ects consistent  with  the  provisions  of  this 
section.  Such  funds  may  be  expended,  not- 
withstanding the  requirements  of  section 
231(a),  on  such  terms  and  conditions  as  the 
Corporation  may  determine,  through  loans, 
grants,  or  other  programs  authorized  by  sec- 
tion 234.". 

reports 

Sec.  10.  Section  240A  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows : 

"Sec.  240A.  Reports  to  the  Congress. — (a) 
After  the  end  of  each  fiscal  year,  the  Cor- 
poration shall  submit  to  the  Congress  a 
complete  and  detailed  report  of  its  opera- 
tions during  such  fiscal  year.  Such  report 
shall  include — 

"(1)  an  assessment,  based  upon  the  devel- 
opment imoact  profiles  required  by  section 
239(1),  of  the  economic  and  social  develop- 
ment impact  and  benefits  of  the  projects 
with  respect  to  which  such  profiles  are  pre- 
pared, and  of  the  extent  to  which  the  opera- 
tions of  the  Corporation  complement  or  are 
compatible  with  the  development  assistance 
programs  of  the  United  States  and  other 
donors;  and 

"(2)  a  description  of  any  project  for  which 
the  Corporation — 

"(A)  refxised  to  provide  any  insurance,  re- 
insurance, guaranty,  financing,  or  other  fi- 
nancial support,  on  account  of  violations  of 
human  rights  referred  to  in  section  239 
(l):or 

"(B)  notwithstanding  such  violations,  pro- 
vided such  insurance,  reinsurance,  guaranty, 
financing  or  financiaA«upport,  on  the  basis 
of  a  determination  (i)  that  the  project  will 
directly  benefit  the  needy  people  in  the 
country  in  which  the  project  is  located,  or 
(ii)  that  the  national  security  Interest  so 
requires. 

"(b)   Not  later  than  September  30,   1980. 
the  Corporation  shall  submit«to  the  Congress 
a  renort  on  the  development  of  private  and 
multilateral  programs  for  investment  insur- 
ance and  any  reinsurance  arrangements  the 
Corof^ratlon  has  madf  with  private  insurance 
companies,    multilateral   organizations   and 
institutions,  or  other  entitles.", 
^nd  the  Senate  agree  to  the  same. 
Clement  J.  Zablocki, 
L.  H.  Fountain, 
:  Dante  B.  Fascell, 
',  Jonathan  Bingham, 
Stephen  J.  Solarz, 
John  J.  Cavanauoh, 
Wm.  Broomfielo, 
'  Paul  Pindlet, 
Charles  W.  Whalen,  Jr., 
Managers  on  the  Part  of  the  House. 
John  Sparkman, 
Dick  Clark. 
J.  R.  Bioen,  Jr., 
Clifpord  p.  Case, 
Jacob  K.  Javits, 
Charles  H.  Percy, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 

Committee  of  Conference 
The  managers  on  tbe  part  of  the  House 
and  the  Senate  at  the  conference  on  the 


disagreeing  votes  of  tbe  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJH. 
9179)  to  amend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  tbe  activities  of  the 
Overseas  Private  Investment  Corporation, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  tbe  action  agreed  upMn  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

Tbe  House  recedes  from  its  disagreement 
to  the  amendment  of  tbe  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

development  guidelines 

The  House  bill  added  a  new  provision  to 
the  policy  statement  in  section  231  of  the 
Foreign  Assistance  Act  of  1961  listing  factors 
the  Overseas  Private  Investment  Corpora- 
tion (OPIC)  must  take  Into  consideration 
In  evaluating  projects. 

The  Senate  amendment  rearranged  the 
policy  statement  so  as  to  place  the  develop- 
ment policy  first  and  to  stress  OPIC's  de- 
velopment purposes. 

Tbe  conference  committee  adopted  the 
Senate  provision,  but  noted  that  the  factors 
in  the  House  bill,  which  are  listed  below,  are 
the  type  of  factors  which  should  be  con- 
sidered In  evaluating  the  development  im- 
pact of  projects: 

"The  ratio  of  capital  to  employment  and 
the  net  Impact  on  local  employment  and 
productivity;  the  transfer  to  local  employees 
of  basic  business  knowledge  and  skills: 
stimulation  of  local  enterprise  to  supply  or 
to  process  the  output  of  the  project;  its  ef- 
fects on  the  supply  and  distribution  of  basic 
foodstuffs  and  other  goods  necessary  to  meet 
the  basic  human  needs  of  the  population;  Its 
effects  on  the  lives  of  the  poor,  their  access 
to  their  economy,  and  their  capacity  to  par- 
ticipate in  the  development  of  their  coun- 
tries: its  contribution  to  host  government 
revenues;  its  effect  on  the  foreign  exchange 
position  of  the  host  country;  its  effects  on 
the  degree  of  concentration  of  the  owner- 
ship of  land  and  other  productive  resources; 
its  effects  on  the  decentralization  of  eco- 
nomic activity  and  the  flow  of  resources  into 
small  towns  and  rural  areas;  its  effects  on  the 
environment;  and  the  proposed  social  bene- 
fits to  be  offered  In  the  community  in  which 
the  project  is  located." 

The  House  bill  required  OPIC  to  maintain 
a  Development  Impact  Profile  on  each  proj- 
ect and  to  submit  annually  to  Congress  a 
report  summarizing  the  development  Impact 
of  its  activities. 

The  Senate  amendment  required  OPIC  to 
include  in  its  annual  report  an  assessment 
of  the  economic  and  social  impact  of  Its 
operations. 

The  conference  committee  adopted  the 
House  provision,  with  an  amendment.  As 
amended,  the  provision  would  require  OPIC 
to  prepare  and  maintain  for  each  investment 
project  a  development  impact  profile  con- 
sisting of  data  appropriate  to  measure  the 
projected  actual  effects  of  such  project  on 
development,  and  each  annual  report  is  to 
include  an  assessment,  based  on  the  develop- 
ment impact  profiles,  of  the  economic  and 
social  development  impact  and  benefits  of 
such  projects  and  of  the  extent  to  which  the 
operations  of  OPIC  complement  or  are  com- 
patible with  the  development  assistance  pro- 
grams of  the  U.S.  and  other  donors.  The 
criteria  for  judging  the  projects  are  to  be 
developed  in  consultation  with  the  Agency 
for  International  Development. 


The  oonfeience  committee  believes  that 
OPIC  should  have  the  fiezlbtllty  to  adapt  Its 
project  analysis  profile  and  monitoring  In 
accordance  with  the  following  factors:  the 
size  of  the  Investor,  the  size  of  tbe  project, 
whether  or  not  the  Investor  controls  the 
project,  and  the  relative  Importance  of  spe- 
cial factors  In  the  decision  to  support  the 
project.  OPIC  and  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Inter- 
national Relations  will  develop,  through 
experience  and  through  consultation  with 
Investors  and  others  concerned,  more  pre- 
cise standards  by  which  to  assess  the  devel- 
opmental Impact  of  projects. 

The  House  bill  required  OPIC  to  give  pref- 
erential consideration  to  projects  in  less 
developed  countries  with  per  capita  Incomes 
of  (520  or  less,  and  to  restrict  its  activities 
In  less  developed  countries  with  per  capita 
incomes  of  (1000  or  more  in  1975  dollars. 

The  Senate  amendment  required  OPIC  to 
give  preference  to  projects  In  tbe  poorest  de- 
veloping countries  as  defined  by  the  Inter- 
national Development  Association. 

Tbe  conference  committee  adopted  the 
House  provision.  This  provision  will  enact 
Into  law  OPIC's  current  policy  of  restricting 
Its  programs  In  countries  with  per  capita  In- 
comes of  over  (1000  In  1975  dollars.  It  is 
understood,  however,  that  there  will  be  cer- 
tain categories  of  exceptions  wliich  may  be 
approved  by  the  OPIC  Board  of  Directors  or 
certain  individual  exceptions,  such  as  proj- 
ects with  a  luiique  developmental  Impact, 
determined  on  a  case-by-csLse  basis  by  tbe 
OPIC  Board.  Among  OPIC's  present  cate- 
gories of  exceptions  are  sxaall  business  and 
cooperative  projects  and  mineral  and  energy 
projects.  It  Is  expected  that  OPIC  will  keep 
the  Senate  Foreign  Relations  Committee  and 
the  House  luternational  Relations  Commit- 
tee appraised  of  significant  changes  in  this 
policy. 

small  business 

The  House  bill  provided  that  at  least  50% 
of  OPIC's  instirance,  reinsurance,  guaran- 
ties, financing,  or  other  financial  support  be 
provided  to  U.S.  small  business  (as  defined 
by  the  Small  Business  Administration) . 

The  Senate  amendment  'provided  that 
OPIC  give  preferential  consideration  in  its 
investment  insurance,  financing,  and  rein- 
surance activities  (to  the  maxlmurh  extent 
practicable  consistent  with  the  Corporation's 
purptoses)  to  investment  projects  sponsored 
by  or  Involving  small  business. 

Tbe  conference  committee  adopted  a  mod- 
ified version  of  the  House  provision,  (a) 
limiting  OPIC's  direct  loan  authority  to  only 
U.S.  small  business  or  cooperatives;  (b)  re- 
quiring OPIC,  to  the  maximum  degree  pos- 
sible consistent  with  its  purposes,  to  give 
preferential  consideration  in  its  investment 
insurance,  reinsurance,  and  guaranty  activi- 
ties to  Investment  projects  sponsored  by  or 
involving  U.S.  small  business  and  to  Increase 
the  proportion  of  projects  sponsored  by  or 
significantly  involving  U.S.  small  business  to 
at  least  30':~r  of  all  projects  Insured,  rein- 
sured, or  guaranteed  by  OPIC;  and  (c)  au- 
thorizing OPIC  to  allocate  up  to  505^  of  its 
annual  net  Income,  after  making  suitable 
provision  for  transfers  and  reserves,  to  as- 
sist and  facilitate  the  development  of  proj- 
ects by  small  business,  cop>eratives.  and  other 
small  U.S.  Investors.  Such  programs  of  as- 
sistance to  small  business  development  can 
be  carried  out  without  regard  to  the  statu- 
tory provision  that  OPIC  conduct  its  opera- 
tions on  a  self-sustaining  basis.  The  defini- 
tion of  small  business  is  a  company  which  is 
below  the  "Fortune  1000".  as  described  In 
both  the  House  and  Senate  Committee  re- 
ports on  this  bill. 

U.S.   EMPLOYMENT 

The  House  bill  prohibited  OPIC  from  sup- 
porting a  project  which  would  result  in  a 
significant  reduction  in  U.S.  employment. 

The  Senate  amendment  contained  no  com- 
parable provision. 
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The   conference 
House  provision. 

MINSSALS 

The  Senate  amendment  placed  an  annual 
celling  of  $4  minion  on  direct  financing  by 
OPIC  of  ore  or  non-fuel  mineral  projects 
and  $300,000  on  surveys  for  such  minerals. 

The  House  hUl  contained  no  comparable 
provision. 

The  conference  committee  adopted  the 
Senate  provision. 

PSrVATIZATION 

The  House  bill  terminated  the  mandate 
to  transfer  .the  OPIC  insurance  program  to 
the  private  sector  and  prohibited  OPIC  from 
engaging  In  a  general  program  of  direct  un- 
derwriting of  Insurance  jointly  with  private 
Insurance  companies. 

The  Senate  amendment  terminated  the 
mandate  to  transfer  the  OPIC  programs  to 
the  private  sector  but  authorized  OPIC  to 
make  risk-sharing  arrangements  with  the 
private  sector. 

The  conference  committee  adopted  the 
House  provision. 

ACTHOiriT 

The  House  bill  extended  OPIC's  operating 
authority  for  Insurance  and  guaranty  pro- 
grams through  September  30,  1980. 

The  Senate  bill  extended  OPIC's  operating 
authority  for  insurance  and  guaranty  pro- 
grams through  September  30,  1981. 

Th»  conference  committee  adopted  the 
Senate  provision. 

BRIBEKT 

The  Hovise  bill  denied  payments  of  claims 
to  any  OPIC-lnsured  Investor  convicted  of 
having  or  found  by  a  Federal  agency  to  have 
engaged  In  bribery  of  a  foreign  official  In  rela- 
tion to  an  OPIC-lnsured  project,  whether  or 
not  the  action  of  the  foreign  government  re- 
sulting In  a  loss  to  the  OPIC-lnsured  In- 
vestor was  caused  by  such  bribery.  This  pro- 
vision would  have  supplemented  general 
Federal  antl-brlbery  legislation,  such  as  the 
Federal  Corrupt  Practices  Act  of  1977.  The 
proposed  denial  of  claims  was  additional  to 
any  penalties  Imposed  under  general  Fed- 
eral antl-brlbery  legislation,  and  a  finding  or 
conviction  of  bribery  under  such  general 
legislation  was  to  have  been  the  basis  for 
the  denial  of  claims  by  OPIC. 

The  Senate  amendment  was  Identical  to 
the  House  In  Its  definition  of  bribery,  the 
penalty  to  be  Imposed  by  OPIC,  and  the  basis 
for  Imposing  such  a  penalty,  but  differed 
inm  the  House  provision  In  that  It  termi- 
nated the  requirement  that  OPIC  deny  claims 
to  Investors  found  to  have  bribed  foreign 
officials  In  connection  with  an  OPIC  project 
at  such  time  as  general  Federal  antl-brlbery 
legislation  should  come  Into  effect. 

The  Foreign  Corrupt  Practices  Act  of  1077 
(the  general  Federal  antl-brlbery  legislation 
contemplated  by  the  Senate  amendment) 
was  enacted  Into  law  December  19,  1977.  The 
effect  was  to  supplement  the  House  bribery 
provision,  but  to  supersede  and  cancel  the 
Senate  provision.  The  conference  commit- 
tee, therefore,  was  presented  with  a  House 
provision  and  an  inoperative  Senate  pro- 
vision. 

The  conference  committee  adoptsd  sub- 
stitute language  similar  to  the  House  provi- 
sion. Under  the  substitute,  denial  of  claims 
applies  only  where  bribery  is  a  "preponder- 
ant cause"  of  a  loss.  The  conferees  agreed 
that  the  act  of  bribery  must  be  a  very 
weighty,  although  not  an  exclusive,  part  of 
the  determination  by  the  host  country  to 
take  action  with  results  in  a  loss  to  the  U.S. 
Investor. 

The  substitute,  however,  also  directs  OPIC 
to  adopt  regulations  under  which  an  inves- 
tor's •llgibllity  for  new  OPIC  support  may 
be  suspended  for  up  to  five  years  after  con- 
viction for  bribery  under  the  Foreign  Cor- 
rupt PrsctlcM  Act  of  1077  with  respect  to  an 


OPIC -supported  project.  It  is  the  expecta- 
tion and  understanding  of  the  conference 
committee  that  these  regulations  will  pro- 
vide for  a  cutoff  of  future  participation  In 
OPIC  programs  of  persons  convicted  of  brib- 
ery with  respect  to  a  project  assisted  by 
OPIC  In  all  except  the  most  compelling  cases 
in  which  such  a  cutoff  would  impinge  upon 
the  national  Interest.  OPIC  may,  however. 
Include  provisions  modifying  or  reducing  the 
period  of  suspension  from  eligibility. 

COPPER 

The  House  bill  prohibited  OPIC  from  sup- 
porting any  project  Involving  the  exploration, 
mining,  or  other  extraction  of  copper,  ex- 
cept that  this  prohibition  would  not  apply 
to  any  contract  entered  Into  by  OPIC  prior 
to  the  enactment  of  this  Act. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  committee  adopted  the 
House  provision,  with  an  amendment  pro- 
viding that  OPIC  (a)  shall  not  support  any 
new  project,  or  any  modification  of  an  ex- 
isting project  which  will  result  in  a  sig- 
nificant expansion  of  production,  involving 
the  exploration  for  or  the  mining  of  copper 
If  such  production  is  to  commence  prior  to 
January  1,  1081,  and  (b)  shall  not  support 
such  a  project  which  would  commence  pro- 
duction after  that  date  if  it  will  cause  injury 
to  the  primary  U.S.  copper  industry. 

PALM  OIL,  SUGAR,  CrrRUS 

The  House  bill  prohibited  OPIC  from  sup- 
porting any  project  to  establish  or  expand 
I^roductlon  or  processing  of  palm  oil,  sugar, 
or  citrus  for  export. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  committee  adopted  the 
House  provision.  The  conference  committee 
noted  that  the  sponsor  of  the  provision  stated 
that  export  means  export  to  the  United 
States. 

HUMAN   RIGHTS 

The  House  bill  required  OPIC,  in  consulta- 
tion with  the  Secretary  of  State,  to  take 
Into  account  observance  by  a  country  of 
human  rights  and  fundamental  freedoms  and 
the  Impact  OPIC  programs  have  on  human 
rights.  The  House  bill  also  required  that  the 
annual  report  discuss  projects  concerning 
which  human  rights  violations  have  been 
considered.  In  addition,  the  House  bill  made 
section  116  of  the  Foreign  Assistance  Act 
(prohibiting  assistance  to  countries  which 
violate  human  rights)  applicable  to  OPIC's 
programs. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  committee  adc^ted  the 
House  provision,  with  an  amendment  clari- 
fying that  the  exception  to  the  prohibition, 
set  forth  in  section  116,  applies  when  it  is 
determined  that  a  project  will  directly  bene- 
fit the  needy  people  in  the  country  in  which 
the  project  Is  located  and  adding  a  second 
exception  permitting  OPIC  activities  if  the 
President  determines  that  such  activities  are 
in  the  national  security  interest  of  the  United 
States. 

Clement  J.  Zablocki, 

L.  H.  Fountain, 

Dantx  B.  Fascell, 

Jonathan  Bingham, 

Stephen  J.  Solarz, 

John  J.  Cavanauoh. 

Wm.  Broomfielo, 

Paul  Findlit, 

Charles  W.  Whalxn,  Jr., 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Dick  Clark, 

J.  R.  BiDEN,  Jr., 

CLirroRO  P.  Cask, 

Jacob  K.  Javttb, 

Charles  H.  Pxrct, 
Managers  on  the  Part  of  the  Senate. 


NLRB  ALINES  ITSELF  WITH  SOVIET 
SHIPPING  COMPANY  IN  DISRE- 
GARDING CARGO  PREFERENCE 
LAWS 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  DENT.  Mr.  Speaker,  we  have  a 
situation  developing  that  ought  to  be 
analyzed  by  this  House  very  seriously. 

There  are  398  new  buses  coming  into 
the  United  States,  purchased  through 
the  Department  of  Transportation. 
These  foreign  buses  are  being  trans- 
ported on  Russian  ships. 

Under  the  law,  50  percent  of  those 
buses  are  supposed  to  be  shipped  in 
American  bottoms.  American  shipping 
companies  have  bid  for  this  business. 
However,  the  entire  shipping  contract 
was  awarded  to  a  Russian  company.  On 
the  24th  of  March,  while  a  group  of 
imions  were  preparing  to  peacefully 
picket  the  Russian  ships  they  received 
notice  that  an  injunction  would  be  sought 
against  the  picketing.  The  injimction 
was  sought  at  the  request  of  a  Russian 
citizen  traveling  on  that  ship. 

Mr.  Speaker,  we  have  a  situation  here 
where  a  Federal  agency — the  National 
Labor  Relations  Board  no  less — is  serv- 
ing as  an  agent  of  the  U.S.S.R.  and  tak- 
ing legal  actions  against  American 
workers.  Has  this  Government  of  ours 
gone  completely  crazy?  Permit  me  to  tell 
the  whole  sad  story. 

It  appears  that  the  National  Labor 
Relations  Board  has  alined  itself  with 
a  Soviet  shipping  company  seeking  to 
suppress  a  peaceful  protest  of  Ameri- 
can seamen  who  wanted  to  bring  to  the 
attention  of  the  public  the  matter  of 
398  West  German-built  buises,  bought 
with  American  taxpayer  funds,  and  con- 
tracted to  be  transported  on  Soviet 
vessels. 

Before  plans  could  be  made  to  arrange 
for  the  demonstration,  the  NLRB  ad- 
vised the  NMU  Port  agent  in  Houston 
that  charges  had  been  filed  against 
various  unions.  This  was  done  on  behalf 
of  a  Russian  citizen.  Can  you  imagine 
an  American  ship  getting  that  treatment 
in  a  Russian  port? 

Since  when  has  the  NLRB  become  an 
international  board? 

Billions  of  dollars  are  being  spent,  not 
only  for  buses  made  in  foreign  coun- 
tries, but  subsidized  Russian  ships  are 
reported  to  be  bringing  cargo  to  the 
United  States  at  prices  less  than  the  cost 
of  American  production  of  the  same 
goods. 

Mr.  Speaker,  allow  me  to  present 
all  the  facts  concerning  this  NLRB  out- 
rage. 

In  1976  the  Urban  Mass  Transit  Ad- 
ministration of  the  Department  of 
Transportation  signed  a  contract  with 
the  Metro  Systems  of  1 1  American  cities 
who  in  turn  contracted  with  American 
General  to  deliver  398  buses  to  these  11 
cities.  The  Federal  Government  was  to 
pay  100  percent  of  the  construction  and 
delivery  costs  of  these  buses. 

These  buses  are  of  a  particular  type 
and  are  referred  to  as  "articulated" 
buses,  approximately  sixty  feet  in  length 
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and  by  design  are  able  to  maneuver 
around  sharp  turns. 

This  type  of  bus  was  not  being  con- 
structed in  the  United  States  and  al- 
legedly no  U.S.  company  would  tool  up 
to  manufacture  this  small  number.  Be- 
cause of  this,  American  General  con- 
tracted with  a  German  company  by  the 
name  of  "MA.N."  to  construct  the  398 
buses. 

At  the  time  the  contract  was  signed 
in  1976,  either  because  of  misinterpre- 
tation or  total  disregard,  the  cargo  pref- 
erence requirements  for  the  use  of 
American-flag  vessels  was  not  applied. 
When  this  came  to  the  attention  of  the 
Maritime  Administration  they  attempt- 
ed to  have  the  Urban  Mass  Transit  Ad- 
ministration apply  cargo  preference  but 
with  no  success.  (In  November  of  1977 
the  Maritime  Administration  issued  new 
rules  that  would  without  question  bring 
any  future  contracts  of  this  nature,  im- 
der  the  cargo  preference  requirements.) 

In  February  of  1978  the  first  25  of 
these  buses  were  loaded  aboard  a  Rus- 
sian-flag vessel.  A  New  York  based  for- 
eign freight  forwarder  by  the  name  of 
Rhoner  Gherig  made  the  transportation 
arrangements.  The  rate  of  shipment  was 
approximately  $4,500  per  bus.  This  spe- 
cial rate  had  not  been  filed  with  the 
Federal  Maritime  Commission  thereby 
violating  U.S.  shipping  law.  This  viola- 
tion, while  the  amount  is  imcertain, 
requires  a  fine  be  imposed  upon  the  Rus- 
sians. This  fine  could  range  from  a  mini- 
mum of  $2,000  or  $1,000  per  day  for  each 
day  the  bill  of  lading  covering  these 
buses  was  in  effect — approximately  30 
days.  When  these  buses  were  loaded  the 
Russian's  "all  automobile  rate"  was  cal- 
culated to  be  approximately  $11,800  per 
bus. 

Another  aspect  of  the  violation  of  not 
filing  a  special  rate  on  time  is  that  the 
Federal  Maritime  Commission  could  re- 
quire that  the  shipper — it  is  unknown  at 
this  time  whether  the  shipper  is  Ameri- 
can General  or  M.A.N. — be  required  to 
pay  to  the  Russians  the  difference  be- 
tween the  special  rate  and  the  rate  in 
existence  at  that  time — the  $11,800. 

When  the  Russian  vessel  bid  for  and 
received  the  shipment  of  the  first  25 
buses,  an  American  flag  vessel  had  bid  in 
at  a  rate  of  $6,700  per  bus.  If  we  can 
assimie  that  the  penalties  on  the  Rus- 
sians and  the  penalties  on  the  shipper 
will  be  imposed,  we  will  have  the  situa- 
tion whereby  the  Russians  will  receive  in 
excess  of  $5,000  per  bus  over  what  it 
would  have  cost  to  ship  on  the  American 
flag  vessel. 

Within  a  week  of  the  delivery  of  the 
first  25  buses  another  25  buses  were 
placed  on  another  Russian  flag  vessel. 
In  an  effort  to  highlight  the  unfairness 
of  using  taxpayers'  dollars  to  promote  the 
Russian  merchant  marine,  who  have 
launched  an  all-out  assault  against  our 
American  flag  merchant  marine,  a  num- 
ber of  citizens  in  Houston,  Tex.,  and  some 
members  of  the  National  Maritime  Union 
began  consideration  of  bringing  this  out- 
rage to  the  attention  of  the  American 
public  when  the  Russian  vessel  arrived  in 
Houston  on  March  26.  Before  plans  could 

be  formulated  on  a  course  of  action. 


! 


the  National  Labor  Relations  Board  on 
March  24  called  and  later  delivered  a 
telegram  to  the  NMU  Port  agent— Kirby- 
Smith  McDowell  in  Houston,  Tex.— in- 
forming him  that  charges  had  been  filed 
against  the  United  Automobile,  Aero- 
space, Agricultural  Implement  Workers 
of  America;  the  National  Marine  Engi- 
neers Beneficial  Association,  AFL-CIO; 
the  United  Steelworkers  of  America;  said 
the  National  Maritime  Union  of  America, 
by  the  Shippers  Stevedoring  Co.  and  the 
Baltic  Ship  Co.,  alleging  violations  of  the 
law  "regarding  picketing  anticipated  at 
the  Port  of  Houston  on  March  26,  1978." 

On  Monday,  March  27.  an  attorney 
from  the  NLRB  contacted  the  NMU  Port 
agent  in  Houston  and  advised  tiim  that 
if  he  would  bring  a  signed  letter  to  the 
NLRB  ofiBces  stating : 

That  he  will  not  picket  the  ship  or  cause 
any  disturbance  in  any  regard  such  as  this, 
we  are  willing  to  forego  these  charges. 

This  action  on  the  part  of  the  NLRB 
raises  many  questions.  The  most  over- 
riding is,  how  can  a  foreign  company 
(namely  the  Baltic  Shipping  Co.  which  is 
owned  by  the  Russian  Government  with 
its  address  in  Leningrad,  U.S.S.R.)  first 
of  all.  get  special  status  with  the  NLRB, 
and  secondly,  why  did  it  receive  such 
prompt  and  unusual  considerations? 

On  or  about  March  29  the  NLRB  Re- 
gional Director  issued  the  complaint 
against  the  National  Maritime  Union 
arising  out  of  its  public  demonstration 
charging  them  with  violating  8<b)  4(b) 
of  the  National  Labor  Relations  Act,  as 
amended. 

Shortly  thereafter  the  NLRB  obtained 
an  order  to  show  cause  from  a  District 
Court  Judge  in  Houston  requiring  the 
NMU  to  be  in  court  on  April  10,  1978  at 
7:30  a.m.,  at  which  time  NLRB  will  seek 
an  injimction  against  any  further  activi- 
ties by  the  NMU  which  is  directed  at  the 
shipment  of  German  buses  on  Russian 
ships. 

Why  is  the  Board  pushing  this  mat- 
ter when  there  are  two  Supreme  Court 
cases  in  1974  which  holds  specifically 
that  it  is  not  even  arguable  that  the 
NLRB  has  jurisdiction  over  demonstra- 
tions aimed  at  foreign  flag  ships  manned 
with  foreign  seamen? 

Even  though  the  union  has  a  very 
strong  standing  and  will  probably  win 
their  case  in  court  why  do  they  have  to 
be  subjected  to  this  type  of  harrassment? 

Why  is  the  NLRB  stepping  in  on  the 
side  of  the  Russian  Government  to  block 
peaceful  protests? 

Mr.  Speaker,  to  further  document 
this  case  I  submit  for  the  record  a  copy 
of  a  telegram  sent  to  me  and  a  press  re- 
lease issued  by  the  National  Maritime 

Union. 

[Telegram] 

April  4.  1978. 

National  Maritime  Union  request  imme- 
diate investigation  of  utter  disregard  of 
congressional  acts  and  policy  set  fort  In  46 
U.8.C.  112  (d)  and  1241  (b)  (1)  by  Depart- 
.ment  of  Transportation  in  the  case  of  398 
West  Oerman-bullt  buses,  bought  with  tax- 
payer funds  and  contracted  to  be  carried  here 
on  Soviet  vessels.  Should  American  taxpayers 
subsidize  Soviet  denial  of  human  rights  and 
the  furnishing  of  arms  to  movements 
throughout  the  world  seeking  to  undermine 


our  national  security?  Also  feel  investigation 
of  whether  NLRB  action  in  seeking  injunc- 
tion against  peaceful  demonstration  by 
union  Is  warranted  In  view  of  clear  and  un- 
equivocal decisions  of  U.&  Supreme  Court 
in  Windward  Shipping  v.  ARA  416  VS.  104 
and  ARA  V.  Mobile  Steamship  419  VS.  216 
that  board  is  without  jurisdiction  over  for-, 
eign  fiag  vessels  with  foreign  crews. 
Shannon  J.  Wall, 

President.  National  Maritime  Union  of 
America.  AFL-CIO 

New  York,  N.Y. 

Apul  4,  1078. 
President  Shannon  Wall,  head  of  the 
35,000  member  National  Maritime  Union. 
today  asked  President  Carter  to  curb  the 
pro-Soviet  bias  of  the  National  Labor  Rela- 
tions Board.  In  a  statement  released  here. 
Wall  charged  that  the  Board  has  arranged 
Itself  along  side  a  Soviet  shipping  company 
which  seeks  to  suppress  a  protest  demon- 
stration of  American  seamen  against  our 
Government's  disregard  of  cargo  preference 
laws  which  resulted  in  U.S.  taxpayer  dollars 
helping  to  support  the  Soviet  Union  which 
has  engaged  in  shipping  arms  and  foment- 
ing revolution  around  the  world. 
Wall's  statement  follows: 
The  National  Labor  Relations  Board  has 
apparently  taken  a  lead  from  the  Russians 
In  whose  clenches  freedom  of  speech  is  un- 
known and  has  added  the  force  of  the  VS. 
Oovernment  in  seeking  the  aid  of  the  Courts 
In  trampling  on  the  First  Amendment  to  the 
Constitution. 

We  greatly  deplore  the  actions  of  the 
Board  In  arranging  Itself  on  the  side  of  a 
Russian  shipping  company  which  seeks  to 
suppress  a  protest  demonstration  of  Ameri- 
can seamen  and  taxpayers  against  the  Oov- 
ernment's  disregard  of  cargo  preference  la^s 
which  resulted  In  U.S.  taxpayer  dollars  help- 
ing to  support  the  Soviet  Union  which  Is 
engaged  In  shipping  our  arms  and  forment- 
ing  revolution  around  the  world. 

Our  union  Is  being  ordered  to  appear  In 
Court  to  show  cause  why  and  Injunction 
should  not  be  granted  which  would  prohibit 
m  the  future  any  peaceful  demonstrations 
because  of  the  possibility  that  other  Ameri- 
can unions  when  Informed  of  the  total  dis- 
regard of  the  law  by  an  agency  of  our  Oov- 
ernment might  also  add  their  voices  to 
the  protest. 

We  are  outraged  that  an  agency  of  our 
Government,  the  NLRB,  would  lend  its 
prestige  to  a  foreign  nation  in  suppressing 
the  right  of  peaceful  demonstration  and 
protest  against  the  failure  of  the  Depart- 
ment of  Transportation  to  heed  the  Con- 
gressional policy  of  shipping  60  percent  of 
government  cargoes  in  U.S.  flag  vessels. 

NMU  and  Its  sister  unions  were  aroused 
when  It  was  learned  that  Russian  ships  were 
being  used  to  transport  to  the  U.S.  some 
308  buses  built  in  West  Oennany  with  fed- 
eral funds. 

The  Houston  demonstration  was  held  to 
call  attention  to  the  actions  of  the  officials 
In  Washington  who  granted  a  lucrative 
shipping  contract  to  the  Russians  in  com- 
plete disregard  of  the  cargo  preference  lawB 
at  a  time  when  VS.  flag  ships  are  hurting 
for  cargo. 

We  were  further  shocked  when  an  Attor- 
ney from  the  National  Labor  Relations  Bo*rd 
contacted  the  NMU  Agent  in  Houston  and 
advised  him  that  if  he  would  bring  a  signed 
letter  to  the  Board  office  in  Houston  stating 
that  he  would  not  picket  the  ship  the  NLBB 
would  be  willing  to  forego  any  charges. 

This  action  on  the  part  of  the  MLBB 
raises  many  questions,  the  moat  overriding 
of  which,  how  can  a  company,  the  Baltte 
Shipping  Company,  which  is  an  admlttod  in- 
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strument  of  the  Russian  Oovernment,  re- 
ceive such  prompt  and  unusual  considera- 
tion? 

Wo  call  on  President  Carter  to  remind 
the  NIiRB  that  It  Is  an  agency  of  the  U.S. 
Oovernment,  not  Russian,  and  we  ask  the 
President  to  Investigate  the  apparent  pro- 
Soviet  bias  shown  by  the  Houston  area  NliRB. 


"WRONO-WAY  CORRIGAN"  CHAIRS 
TAG 

(Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  as  a 
child  I  remember  the  daring  feat  per- 
formed by  a  man  known  as  "Wrong- 
Way  Corrigan."  He  departed  New  York 
in  a  single  engine  airplane,  bound  for 
San  Francisco,  and  flew  the  wrong  way 
to  Europe. 

The  House  Subcommittee  on  Aviation, 
imder  the  Committee  on  Public  Works 
and  Transportation,  has  been  working 
for  the  past  several  weeks  on  the  so- 
called  deregulation  bill  (H.R.  11145, 
the  Air  Service  Improvement  Act  of 
1978).  This  bill  Uke  Wrong- Way  Corri- 
gan, has  been  going  the  other  way. 

This  is  a  very  complex  bill  and  many 
of  its  provisions  are  quite  controversial. 
During  subcommittee  markup,  it  has 
been  amended  extensively. 

Many  persons  have  called  or  written 
me  during  the  past  2  years.  They  were 
interested  in  the  various  features  found 
in  this  bill  or  in  features  that  they 
wanted  added  to  the  bill  or  in  features 
that  they  wanted  deleted  from  the  bill. 
In  every  case,  I  listened  carefully  to  their 
position.  No  one  has  ever  been  turned 
away  from  our  oflQce. 

Last  week,  I  was  shocked  and  dismayed 
to  read  in  several  Texas  newspapers  a 
vicious  and  personal  attack  against  me 
by  the  new  chairman  of  the  Texas  Aero- 
nautics Commission.  Later,  I  received  in 
the  mail  a  copy  of  a  news  release,  issued 
by  that  State  agency,  entitled  "TAC 
Chairman  Blasts  Congressional  Action." 
I  shall  include  a  complete  copy  of  this 
news  release  In  the  Record. 

My  shock  stemmed  from  the  fact  that 
no  one  in  the  Texas  Aeronautics  Com- 
mission had  ever  contacted  my  office 
with  any  expressed  concern  at  all  for  any 
interest  in  H.R.  11145.  My  dismay  was 
brought  about  by  the  fact  that  the 
charges  in  the  chairman's  "blast"  were 
totally  false.  Again,  like  Wrong-Way 
Corrigan,  the  chairman  of  the  TAC  has 
it  absolutely  backwards. 

The  news  release  falsely  stated  that 
the  Aviation  Subcommittee  had  voted  to 
"outlaw  State  regulation  of  the  com- 
muter airline  industry  within  the  State's 
borders." 

The  subcommittee  has  taken  no  action 
whatsoever  that  would  outlaw  State  reg- 
ulation of  commuter  airline  industry 
within  a  State's  borders. 

The  Texas  Aeronautics  Commission 
chairman  may  be  referring  to  an  sunend- 
ment  that  I  introduced  which  would 
guarantee  the  continuation  of  present 
State  control  of  the  commuter  airline 
Industry  within  the  State's  borders  and 
would  prevent  dual  CAB  and  State  con- 


trols over  commercial  air  carriers  that 
operate  both  interstate  and  intrastate. 

H.R.  11145  originally  contained  a  pro- 
vision that  would  subject  commercial  air 
carriers  operating  in  both  the  intrastate 
and  interstate  realms  to  a  dual  bureau- 
cratic control.  In  other  words,  the 
State  agency  would  control  the  carrier 
for  intrastate  operations  and  the  CAB 
would  control  it  for  interstate  operations 
over  the  same  rouffes. 

My  amendment  removed  the  dual  bu- 
reaucratic controls  and  retained  the 
present  law  that  gives  the  State  control 
of  the  commuter  airline  industry  when 
operating  within  the  State  borders.  The 
CAB  would  control  carriers  that  are  op- 
erating interstate. 

Therefore,  the  Texas  Aeronautics 
Commission  news  release  reported  the 
amendment  absolutely  backwards. 

Mr.  Speaker,  the  real  tragedy  in  this 
matter  is  the  lack  of  communications 
between  these  two  branches  of  Govern- 
ment. The  Aviation  Subcommittee  has 
held  hearings  for  several  weeks  in  both 
the  94th  and  95th  Congress.  Each  of 
the  members  of  that  subcommittee  has 
spent  untold  hours  discussing  the  vari- 
ous provisions  with  any  Interested  avia- 
tion party. 

Yet.  there  are  no  records  in  either  the 
subcommittee  files  or  in  my  office  files 
of  any  communications  from  the  Texas 
Aeronautics  Commission,  its  chairmian, 
the  Governor  of  Texas,  or  any  State 
agency  on  the  subject  of  State  control  of 
intrastate  air  carriers.  Had  there  been 
even  a  simple  postcard  inquiry,  the  Tex- 
as Aeronautics  Commission  would  have 
immediately  learned  that  the  majority 
on  the  Aviation  Subcommittee,  including 
myself,  would  favor  keeping  the  same 
provisions  in  law  for  controlling  intra- 
state air  carriers  that  are  now  on  the 
books. 

So  that  any  interested  party  might 
have  the  complete  information  at  hand, 
I  would  now  like  to  include  in  the 
Record  a  copy  of  the  Texas  Aeronautics 
Commission  press  release,  and  a  copy  of 
the  amendment  that  was  adopted  by  the 
Aviation  Subcommittee. 

Mr.  Speaker,  from  all  appearances  we 
have  a  new  chairman  of  the  TAC  who 
would  become  the  modern  day  Wrong- 
Way  Corrigan. 
TAC  Chairman  Blasts  Congressional  Action 

Chairman  David  A.  Witts  of  the  Texas 
Aeronautics  Commission  today  sharply  criti- 
cized a  Congressional  subcommittee's  recent 
decision  by  a  12  to  li  vote  to  outlaw  state 
regulation  of  the  commuter  airline  Industry 
within  the  state's  borders  and  of  Intrastate 
airlines  should  they  be  granted  authority 
by  the  Civil  Aeronautics  Board  to  provide 
any  interstate  service. 

"This  action  by  the  House  Aviation  Sub- 
committee on  Bit.  11145  toUUy  negates 
state  regulation's  outstanding  record  of 
consumer  service  and  low  fares,  and  Is  In 
direct  contradiction  to  deregulation's  goal  of 
a  leas  restrictive  regulatory  envirBbment," 
Witts  observed. 

"The  last  thing  this  country  needs  Is  more 
federal  interference  with  people's  lives  and 
businesses.  Without  instruction  from  Wash- 
ington, private  business  in  Texas  has  built 
a  commuter  airline  Industry  that  Is  un- 
matched anywhere  In  the  world  for  con- 
venience, low  costs  and  safety.  At  a  time 


when  the  federally  regulated  carriers  were 
cutting  schedules,  raising  fares  and  gulping 
subsidies,  the  commuter  carriers  were  estab- 
lishing themselves  as  profitable  businesses, 
contributing  vastly  to  the  public  convenience. 
Now.  suddenly  and  without  request  from 
anywhere,  Washington  wants  to  take  our 
people  away  from  all  this,"  said  Witts. 

"The  absurdity,"  Witts  claimed,  "is  that 
the  existing  airline  regulatory  system  In 
states  like  Texas,  California  and  Florida  has 
served  as  the  effective  yardstick  for  compari- 
son purposes  with  federally  authorized  rates 
and  services.  Now,  rather  than  reward  these 
states  for  innovative  regulation,  their  regula- 
tory framework  would  be  demolished  by  this 
action  of  the  subcommittee." 

"The  real  tragedy,"  Witts  observed,  "Is 
that  the  movement  In  the  subcommittee  was 
led  by  none  other  than  a  Texas  Congress- 
man— Dale  Mllford  of  Dallas. 

"Perhaps  over  this  Congressional  Easter 
recess,  Mr.  Mllford  and  the  other  Texas  Con- 
gressmen can  return  home  to  learn  that  last 
year  2,971,026  Texans  were  traveling  on  the 
Intrastate  network  regulated  by  the  Texas 
Aeronautics  Commission  and  were  saving 
$9,028,473  while  flying  on  Southwest  Air- 
lines alone.  Looking  at  Mr.  MUford's  home- 
town of  Dallas,  we  note  that  TAC  carrlfers  last 
year  brought  1,632,882  passengers  l»1md  out 
of  Love  Field  and  361,858  in  aM  out  of 
Dallas/Port  Worth  Airport,"  Mr.  Vltts  said. 
"Surely  these  constituents  would  not  like  to 
see  their  air  transportation  network  to- 
tally destroyed,"  he  added. 

"That  Texas  cannot  rely  on  the  CAB'S 
regulatory  policies  is  best  exemplified  by  the 
fact  that  of  the  55  cities  in  Texas  that  were 
receiving  service  from  CAB  carriers  In  1948, 
only  20  of  those  cities  retain  CAB  service  to- 
day. Of  the  29  Texas  cities  now  served  by  TAC 
carriers,  17  of  these  are  offered  no  CAB  serv- 
ice at  all,"  Witts  pointed  out. 

"The  CAB  carriers  have  no  Interest  in 
serving  commuter  traffic.  They  do  not  have 
the  equipment  or  the  logistics  to  properly  or 
profitably  provide  commuter  transportation. 
It  Is  for  that  reason  that  they  have  deliber- 
ately abandoned  air  serTlce  on  a  continuing 
basis  to  the  medium  and  small  towns  and 
are  busy  seeking  only  long  haul  routes  which 
are  profitable  for  their  large  equipment  and 
large  cargo  of  government  subsidy,"  Witts 
asserted. 

"Why,"  Witts  asked,  "should  the  people  of 
any  state  be  forced  to  abandon  cheap  and 
convenient  local  air  service  and  return  to 
the  time-tested  and  time-proven  failure  of 
the  heavy  hand  of  federal  government  regula- 
tion? It  is  very  ironic  indeed  that  in  this  very 
year  when  the  CAB  carriers  have  awakened 
to  the  axiom  that  low  fares  and  greater 
frequently  produce  more  volume  which  pro- 
duces more  revenue  and  more  Jobs,  and  In 
the  first  year  when  many  CAB  carriers  are 
showing  their  first  profits  in  years,  declaring 
dividends,  and  buying  new  equipment,  the 
public  is  suddenly  called  upon  to  return  to 
the  dark  ages. 

"Where,"  Witts  asked,  "Is  the  grass  roots 
demand  for  further  bureaucratic  overreac- 
tlon  m  Washington?  To  my  knowledge,  not 
one  single  voice  was  raised  requesting  that 
the  federal  government  intervene  In  the  suc- 
cessful, profitable  and  very  convenient  serv- 
ices furnished  to  commuting  passengers  by 
airlines  operating  within  the  boundaries  of 
a  single  state. 

"Texas  does  not  need  unnecessary  bun- 
gling, unwarranted  Interference  and  un- 
deslred  encroachment  from  Washington. 

"The  air  transportation  network  that  the 
subcommittee's  action  would  destroy  is  one 
that  presently  provides  local  intrastate  serv- 
ice from  Mr.  MUford's  hometown  and  mine, 
Dallas,  to  Abilene,  Austin,  Corpus  Chrlstl,  El 
Paso,  Harllngen,  Houston,  Lubbock,  Midland/ 
Odessa  and  Son  Antonio,  as  well  as  connect- 
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Ing  traffic  through  Dallas/Port  Worth  from 
Brownwood,  CoUege  Station.  Greenville, 
Killeen,  Longvlew.  Lufkin,  Nacogdoches, 
Paris,  Temple,  Tyler,  Waco  and  Wichita 
Palls,"  Witts  observed.  "We  are  proud  of 
this  network  and  must  preserve  It. 

"The  Texas  Aeronautics  Commission  can- 
not endorse  any  legislative  action  which  cur- 
tails legitimate  state  regulatory  authority  in 
the  name  of  simplifying  procedures,"  said 
Witts.  "Nor  wUl  we  tolerate  further  federal 
restrictions,  regulations,  and  red  tape." 

Mr.  Witts  concluded  his  remarks  by  sug- 
gesting that  full  Hotise  committee  markup 
on  the  blU  following  the  Easter  Recess  could 
reverse  the  subcommittee's  action  on  fed- 
eral preemption  if  a  tough  grassroots  cam- 
paign is  waged  in  the  next  few  weeks  with 
letters  to  the  Congressional  delegation  re- 
minding the  federal  lawmakers  that  state 
and  local  Interests  are  best  represented  by 
state  and  local  government  bodies. 

Amendment  to  H.R.  11145 
Page  4,  line  21   to  page  5,  line  21,  sub- 
stitute the  following: 

(a)  No  State  or  political  subdivision  there- 
of and  no  interstate  agency  or  other  political 
agency  of  two  or  more  States  shall  enact 
or  enforce  any  law,  rule,  regulation,  stand- 
ard, or  other  provision  having  the  force  and 
effect  of  law  relating  to  rates,  routes,  or  serv- 
ices of  any  air  carrier  granted  the  authority 
under  this  title  to  provide  interstate  air 
transportation. 
Page  6,  after  line  8,  insert  the  following: 
(d)  When  any  intrastate  air  carrier  which 
on  August  1,  1977,  was  operating  primarily 
In  intrastate  air  transportation  regulated  by 
a  State  receives  the  authority  to  provide 
interstate  air  transportation,  any  authority 
received  from  such  State  shall  be  considered 
to  be  part  of  Its  authority  to  provide  air 
transportation  received  from  the  Board 
under  this  title,  until  modified,  suspended, 
amended  or  terminated  as  provided  under 
this  title. 


STATEMENT  OP  SENATORS  THOMAS 
F.  EAGLETON  AND  PAUL  S.  SAR- 
BANES  AND  REPRESENTATIVES 
JOHN  BRADEMAS,  BENJAMIN  S. 
ROSENTHAL,  AND  MARIO  BIAGGI 
IN  OPPOSITION  TO  ENDING  THE 
ARMS   EMBARGO   ON   TURKEY 

(l^r.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  earlier 
today,  our  distinguished  colleagues  in  the 
other  body,  the  senior  Senator  from  Mis- 
souri, the  Honorable  Thomas  F.  Eagleton 
and  the  junior  Senator  from  Maryland, 
the  Honorable  Paul  S.  Sarbanes  and  our 
distinguished  colleagues  in  the  House  of 
Representatives,  the  Honorable  Benja- 
min S.  Rosenthal,  the  Honorable  Mario 
Biaggi,  of  New  York,  and  I  held  a  news 
conference  at  which  we  set  forth  our 
position  on  an  important  issue  that  will 
now  face  this  Congress. 

I  take  this  time,  Mr.  Speaker,  to^  ex- 
plain that  position. 

Mr.  Speaker,  because  we  feel  it  our 
obligation  to  uphold  certain  basic  prin- 
ciples in  the  conduct  of  American  foreign 
policy,  we  must  oppose  the  administra- 
tion's attempt  to  end  the  arms  embargo 
on  Turkey. 

Mr.  Speaker,  we  take  this  position  for 
several  reasons: 

First.  Such  a  policy  would,  if  enacted, 
undermine  the  rule  of  law  in  the  execu- 
«on  of  our  foreign  policy ; 


Second.  It  would  raise  serious  doubts 
about  the  credibility  of  America's  com- 
mitment to  human  rights; 

Third.  It  would  call  into  question  our 
national  commitment  to  the  control  of 
U.S.  arms  sales  abroad; 

FourUi.  It  would  make  far  more  diffi- 
cult the  achievement  of  a  Cyprus  settle- 
ment and  a  Just  resolution  of  the  refugee 
problem; 

Fifth.  It  would  encourage  the  further 
growth  of  anti-American  forces  in 
Greece. 

Sixth.  It  would  make  virtually  impos- 
sible the  normalization  of  relationships 
among  Turkey,  Greece,  and  Cyprus  and 
between  each  of  them  and  the  United 
States. 

Seventh.  The  attempt  to  obtain  com- 
plete resumption  of  U.S.  arms  sales  to 
Turkey  despite  the  lack  of  any  substan- 
tive progress  toward  a  settlement  on 
Cyprus  means  that  President  Carter  iias 
turned  his  back  on  promises  made  to  the 
American  people  and  to  their  representa- 
tives in  Congress  both  during  his  cam- 
paign for  the  Presidency  and  after  tak- 
ing office. 

It  should  be  recalled  that  the  embargo 
on  U.S.  arms  sales  to  Turkey  was  voted 
by  Congress  after  Turkey,  in  clear  viola- 
tion of  American  laws  and  bilateral 
agreements  already  in  effect,  used  Amer- 
ican weapons  for  offensive  purposes  in  its 
August  1974  invasion  and  occupation  of 
Cyprus. 

Mr.  Speaker,  provisions  of  both  these 
laws — the  Foreign  Assistance  Act  and  the 
Foreign  Military  Sales  Act— required 
that  further  military  aid  to  Turkey  be 
terminated.  The  embargo  was  voted, 
therefore,  not  to  enact  new  law  but 
rather  to  insure  that  existing  laws  were 
enforced.  The  continuing  occupation  by 
Turkish  forces,  equipped  with  U.S.-sup- 
plied  arms,  of  40  percent  of  Cyprus  is  a 
continuing  violation  of  these  laws. 

Mr.  Carter  pledged  on  several  occa- 
sions during  his  Presidential  campaign 
that  any  normalization  of  our  arms  rela- 
tionship with  Turkey  would  be  linked 
with  a  settlement  of  the  Cyprus  problem. 
See  attachment  I  for  two  major  policy 
statements  on  this  subject  issued  by  Mr. 
Carter  as  compiled  in  "Presidential  Cam- 
paign 1976"  (vol..  1,  part  2:  Jimmy  Car- 
ter), U.S.  Government  Printing  Office, 
1978.) 

Over  the  past  year,  Mr.  Speaker,  the 
President  and  members  of  his  adminis- 
tration have  confirmed  their*  commit- 
ment to  these  principles.  In  light  of  such 
clear  and  continuing  assurances,  both 
public  and  private,  on  this  matter,  we 
were  deeply  dismayed  to  learn  that  al- 
though Turkey  has  done  nothing  to  pro- 
mote a  Cyprus  settlement  and  although 
Turkish  troops  armed  with  American 
weapons  still — in  violation  of  American 
law — occupy  40  percent  of  Cyprus, 
Congress  is  being  asked  to  reestablish  a 
full  arms  relationship  with  Turkey.  This 
we  cannot  support. 

Mr.  Speaker,  as  Members  of  Congress 
who  have  for  some  time  been  involved  in 
this  issue,  we  believe  that  effective  use 
of  the  arms  embargo  represents  the  path 
most  likely  to  lead  to  a  Cyprus  settle- 
ment. The  effectiveness  of  the  embargo 
has  been  undermined,  however,  by  cer- 
tain actions  of  the  administration. 


As  longtime  supporters  of  NATO,  we 
know  that  the  strength  of  our  south- 
eastern European  flank  requires  both 
Turkey  and  Greece  to  play  active  roles  in 
the  alliance.  An  administration  policy 
which  prevents  the  full  participation  of 
both  nations  threatens  serious  long-term 
damage  to  our  national  security  inter- 
ests in  that  vital  region. 

And  as  adherents  of  restraint  in  the 
use  of  U.S.  arms  throughout  the  world, 
we  believe,  as  Cyrus  Vance  did  when  he 
testified  before  Congress  in  July  1975 
against  the  partial  lifting  of  the  em- 
bargo, that  "this  so-called  compromise 
would  create  a  widespread  Impression 
that  no  nation  that  has  acquired  arms 
from  the  United  States  need  any  longer 
pay  attention  to  the  conditions  on  whicdi 
those  arms  were  made  available  but 
would  be  free  to  use  them  in  pursuit  of 
its  own  interests  in  local  conflicts."  (See 
attachment  n  for  excerpt  from  state- 
ment by  Cyrus  Vance  in  testimony  on 
this  subject,  "Suspension  of  Prohibitions 
Against  Military  Assistance  to  Turkey: 
Hearing  Before  the  Committee  on  In- 
ternational Relations."  94th  Cong.,  1st 
sess.,  July  10,  1975.  U.S.  Government 
Printing  Office,  1975.) 

Mr.  Speaker,  for  all  the  reasons  we 
have  stated — reasons  rooted  in  law  and 
principle — we  will  work  vigorously  to 
prevent  the  administration's  retreat  on 
this  important  issue. 

We  beUeve  that  a  majority  of  our  col- 
leagues in  Congress  share  our  concerns 
and  will  act  accordingly. 

Attachment  I 
The  Presidential  Campaign,  1976 — 
Jimmt   Carter 
the  cyprus  conflict 
For  more  than  twenty  years,  Greece  and 
Turkey    together    have    held    the    southern 
flank  of  NATO  and  helped  maintain  the  se- 
curity of  the  Mediterranean.  Both,  as  part 
of  our  Joint  allUnce,  have  given  base  rights 
and  other  Invaluable  support  to  the  United 
States.  It  is  very  much  in  our  own  national 
interest  that  our  close  relationship  with  both 
countries  continue. 

Unfortunately,  their  relations  with  each 
other  have  for  many  years  been  troubled  by 
confllcto  over  Cyprus.  Since  the  coup  against 
Archbishop  Makarlos  and  the  Turkish  in- 
vasion of  Cyprus  over  two  years  ago,  these 
differences  have  become  so  serious  as  to 
threaten  the  security  of  NATO  and  the  good 
relations  of  both  countries  with  us. 

It  is  a  major  U.S.  Interest  that  harmony 
m  the  alliance  be  restored.  The  Republican 
Administration  has  failed  to  deal  with  the 
situation  in  three  respects:  It  has  failed  to 
exert  its  infiuence  effectively  to  bring  about 
a  settlement  in  Cypru.s  during  the  five  years 
before  the  Cyprus  crisis;  It  failed,  despite 
repeated  warnings,  to  prevent  the  1974  coup 
against  Makarlos  engineered  by  the  former 
military  dictatorship  in  Athens;  it  failed  to 
prevent  or  even  to  limit  the  Turkish  Inva- 
sion of  Cyprus  that  followed.  This  adminis- 
tration therefore  Ijears  a  large  share  of  the 
responsibility  for  the  dangerous  deteriora- 
tion in  our  relations  with  Greece  and  with 
Turkey. 

We  should  now  exert  our  influence  In 
every  feasible  and  constructive  way  to  help 
Greece.  Turkey  and  the  Cypriots  resolve  their 
differences.  Only  if  we  are  able  to  maintain 
the  confidence  of  all  three,  however,  cap  we 
hope  to  be  listened  to. 

Any  solution  that  is  to  endure  must  be  a 
Just  one.  It  must  protect  the  rights  of  both 
the  Greek  majority  and  the  Turkish  minority 
on  the  island,  including  the  rights  of  those 
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displaced  from  their  bomes  by  tbe  Turkish 
Invasion. 

Tbe  United  States  cannot  Impose  a 
solution.  It  can  and  must  help;  but  only 
agreement  among  tbe  three  governments 
directly  concerned  can  restore  harmony  and 
cooperation. 

Secret  and  personal  agreements  are  no 
substitute  for  a  clear  commitment  to  an 
early  settlement  which  gives  Cyprus  its 
Independence. 

I  feel  most  distressed  that  Mr.  Kissinger's 
recent  agreement  with  the  Tiirklsh  govern- 
ment was  not  coupled  with  an  agreement 
which  promised  more  rapid  progress  toward 
a  Just  solution  for  the  Cyprus  tragedy.  In 
my  Judgment,  we  would  be  negligent  of  tbe 
moral  Issues  and  courting  longer-range  dis- 
aster If  we  fall  to  couple  the  improvement 
in  relations  with  Turkey  with  Increased  fair 
progress  on  the  Cyprus  issue  along  tbe  lines 
I  have  outlined  above. 

GREECE  AND  TVRKEY 

The  continuing  tensions  between  Greece 
and  Turkey  damage  the  NATO  alliance  and 
endanger  stability  In  the  eastern  Mediterra- 
nean. If  these  two  allies  of  the  United  States 
are  to  play  a  vigorous  role  in  the  alliance, 
there  must  be  a  Just  and  rapid  settlement  of 
the  tragic  situation  in  Cyprus. 

The  policy  of  the  Ford  Administration  of 
tilting  away  from  Greece  and  Cyprus  has 
proved  a  disaster  for  NATO  and  for  American 
security  Interests  in  the  eastern  Mediter- 
ranean. 

Despite  repeated  warnings,  the  administra- 
tion failed  to  prevent  the  1974  coup  against 
President  Makarlos  engineered  by  the  former 
military  dictatorship  In  Athens.  The  admin- 
istration failed  to  prevent  or  even  limit  the 
Turkish  invasion  that  followed.  The  admin- 
istration failed  to  uphold  either  principle  or 
the  rule  of  law  In  the  conduct  of  our  foreign 
policy.  American  law  requires  that  arms  sup- 
plied by  the  United  States  be  used  solely  for 
defensive  purposes. 

Today,  more  than  two  years  later,  no  prog- 
ress toward  a  negotiated  solution  of  Cyprus 
has  been  made. 

The  lack  of  progress  Is  disappointing  and 
dangerous.  Peace  must  be  based  upon  the 
United  Nations  General  Assembly  Resolution 
3212  of  November  1,  1974,  endorsed  by  Cyprus, 
Greece  and  Turkey,  calling  for,  among  other 
things,  the  removal  of  all  foreign  military 
forces  from  Cyprus.  The  widely  reported  in- 
crease In  colonization  of  Cyprus  by  Turkish 
military  should  cease.  Greek-Cyprlot  refugees 
should  be  allowed  to  return  to  their  homes. 
Both  Greek  and  Turkish -Cypriote  should  be 
assured  of  their  rights,  both  during  and 
after  the  withdrawal  of  all  foreign  troops 
from  Cyprus. 

The  Impasse  on  Cyprus  must  be  broken. 
The  United  States  must  be  prepared  to  work 
with  othqjs.  including  the  United  Nations, 
to  Insure  the  independence,  territorial  Integ- 
rity and  sovereignty  of  Cyprus. 

In  addition,  the  dispute  over  rights  in  the 
Aegean  must  be  resolved  peacefully,  under 
International  law.  Provocations  must  be 
avoided. 

Greece  and  Turkey  are  and  must  remain 
our  allies  within  NATO  and  neighbors  at 
peace  with  each  other  within  the  community 
of  nations. 

The  United  States  must  pursue  a  foreign 
policy  based  on  principle  and  In  accord  with 
the  rule  of  laW. 

Attachment  II 

Suspension  or  PROHiarrroNS  Against  Mili- 
tary Assistance  to  Turkey 

(Hearing  before  the  Committee  on  Interna- 
tional Relations,  House  of  Representatives, 
July  10.  IB7B) 

■TATtMBNT  BY  CYRUS  VANCE:    CYPRUS  AND  THE 
TDXKISH    ARMS   EMBARGO 

That  Turkey  used  the  arms  we  provided  In 
violation  of  the  relevant  American  laws  and 


of  the  express  language  of  the  bilateral  agree- 
ment that  governed  their  transfer  Is  not  In 
dispute.  That  issue  has  been  settled  by  an 
opinion  of  tbe  Comptroller  General  in  un- 
equivocal language. 

The  question  now  Is:  Should  the  Congress 
wipe  out  the  penalties  of  violation,  which, 
In  express  terms,  would  render  Turkey  in- 
eligible for  further  American  weapons  until 
the  Turkish  government  takes  steps  to  purge 
Itself  by  some  serious  move  to  settle  its 
dispute  with  Greece  and  to  remove  Its  troops 
from  Cyprus?  To  do  so  might  dangerously 
undercut  the  conditions  we  have  Imposed  on 
the  use  of  all  the  arms  we  have  provided 
up  to  this  point  _under  our  various  military 
aid  and  mlUtary'sales  programs. 

.  .  .  There  Is,  it  seems  to  us,  grave  dan- 
ger that,  in  the  highly  political  atmosphere 
that  now  prevails  In  Ankara,  the  Turkish 
Government  would  regard  this  measure  (a 
partial  lifting  of  the  embargo)  as  a  vindi- 
cation of  its  past  actions  and  as  removing 
any  pressure  to  make  significant  conces- 
sions toward  a  Cyprus  settlement  .  .  . 

Finally,  and  In  many  ways  this  Is  the  most 
Important  point,  we  are  seriously  concerned 
that  this  so-called  compromise  would  cre- 
ate a  widespread  Impression  that  no  na- 
tion that  has  acquired  arms  from  the  United 
States  need  any  longer  pay  attention  to  the 
conditions  on  which  those  arms  were  made 
available  but  would  be  free  to  use  them 
In  pursuit  of  Its  own  Interests  in  local 
conflicts. 


REMARKS  ON  HUMAN  RIGHTS  LEG- 
ISLATION BY  CONGRESSMAN 
YOUNG  OF  FLORIDA 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
notwithstanding  the  many,  many  state- 
ments being  made  in  behalf  of  human 
rights  throughout  the  world,  the  truth 
is  that  our  actual  program  of  implement- 
ing human  rights  protections  is  incon- 
sistent. There  is  no  question  that  Ameri- 
can tax  dollars  are  or  will  soon  be  reach- 
ing countries  like  Vietnam,  Uganda,  and 
Cuba,  yet  the  State  Department's  coun- 
try reports  on  human  rights  do  not  even 
contain  reports  on  these  countries.  The 
reason  for  this  situation  is  that  these 
coimtries  are  receiving  our  tax  dollars 
indirectly  through  multilateral  institu- 
tions such  as  the  World  Bank  and  the 
United  Nations. 

While  we  can  exert  control  over  our 
direct  aid  programs,  we  have  no  such 
control  in  the  international  financial  in- 
stitutions although  these  same  institu- 
tions are  continuing  to  receive  larger 
shares  of  our  foreign  aid  program  every 
year.  For  example,  this  year  the  adminis- 
tration is  requesting  a  93  percent  in- 
crease over  the  fiscal  year  1978  appropri- 
ation for  the  International  Development 
Association  (IDA) .  For  the  Inter-Ameri- 
can Development  Bank  the  increase  is 
90  percent  and  for  the  World  Bank  the 
increase  is  75  percent. 

Last  year  I  tried  to  close  the  door  to 
American  tax  dollars  going  indirectly 
through  these  multilateral  institutions 
to  such  gross  human  riBhts  violators  as 
Uganda,  Vietnam,  Cambodia,  and  Laos. 
While  the  House  supported  me  with  a 
vote  of  295  to  115,  the  President  went  all 
out  to  stop  my  efforts  and  succeeded  in 
having  my  language  removed  from  the 


foreign  aid  bill  during  the  conierence 
committee's  deliberations. 

The  main  argument  used  against  my 
language  was  that  the  Congress  should 
not  try  to  dictate  to  the  international 
banks  that  their  charters  could  not  per- 
mit this  or  that  and  that  I  should  not 
attempt  to  politicize  the  international 
banks.  So  now  I  wish  to  suggest  another 
approach  in  our  effort  to  resolve  this 
problem.  There  are  tools  available  to  us 
which  are  certainly  compatible  with  the 
charters  of  the  international  banks. 
The  tools  I  propose  to  use  are  the  char- 
ters themselves. 

I  am  introducing  today  a  resolution 
requiring  that  the  President  direct  the 
U.S.  Governor  to  each  of  the  interna- 
tional financial  institutions  to  initiate 
the  necessary  action  to  introduce  and 
seek  approval  of  an  amendment  to  each 
of  the  charters  of  the  international  fi- 
nancial institutions  requiring  that  these 
institutions  establish  human  rights 
standards  that  will  be  considered  in  con- 
nection with  each  loan  application.  This 
bill  would  Insure  that  the  institutions 
consider  more  than  just  economic  fac- 
tors when  working  on  a  loan  application. 
Hiunan  rights  would  be  made  an  integral 
and  routine  part  of  the  consideration 
process.  I  am  not  dictating  any  partic- 
ular criteria  as  it  would  be  up  to  each 
institution  to  propose  and  adopt  the 
standards.  Rather,  I  am  attempting  to 
eliminate  the  present  double  standard 
system  followed  by  the  administration 
and  these  international  institutions. 

H.R.   11908 

A  bill  to  require  that  an  amendment  be  pro- 
posed by  the  United  States  to  the  Articles 
of  Agreement  for  each  of  the  international 
financial  institutions  in  which  the  United 
States  participates  which  would  require 
the  establishment  of  human  rights  stand- 
ards to  be  considered  in  connection  with 
each  application  for  assistance 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America   in   Congress   assembled.   That   the 

Congress  finds  that — 

( 1 )  the  President  has  declared  the  protec- 
tion of  basic  human  rights  to  be  funda- 
mental to  the  foreign  relations  policies  of 
the  United  States; 

(2)  International  financial  Institutions 
regularly  provide  assistance  to  countries 
which  violate  basic  human  rights;  and 

(3)  the  United  States  contributes  the 
largest  share  of  the  resources  of  the  inter- 
national financial  institutions. 

Sec.  2.  (a)  The  President  shall  direct  the 
United  States  Governor  of  the  International 
Monetary  Fund,  the  United  States  Governor 
of  the  International  Bank  for  Reconstruction 
and  Development,  the  United  States  Gov- 
ernor of  the  International  Finance  Corpora- 
tion, the  United  States  Governor  of  the 
Inter-American  Development  Bank,  the 
United  States  Governor  of  the  International 
Development  Association,  the  United  States 
Governor  of  the  Asian  Development  Bank, 
and  the  United  States  Governor  of  the  Afri- 
can Development  Fund,  to  propose  and  seek 
adoption  of  an  amendment  to  the  Articles  of 
Agreement  for  their  respective  Institution 
which  would  require  that  institution  to 
establish  human  rights  standards  to  be  con- 
sidered In  connection  with  each  application 
for  assistance. 

(b)  The  President  shall  take  all  appro- 
priate actions  to  gain  formal  acceptance  of 
such  an  amendment  by  each  such  Institu- 
tion and,  not  later  than  three  months  after 
the  date  of  enactment  of  this  Act  and  semi- 
annually thereafter,  shall  report  to  the  Con- 
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gress    on    the    actions  .taken    and    results 
achieved. 


MISGUIDED  EFFORTS  OF  THE  AD- 
MINISTRATION TO  CUT  RETIRED 
SENIOR  VOLUNTEER  PROGRAM 
FUNDS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  con- 
stantly amazed  at  the  misguided  efforts 
of  the  administration  to  selectively  re- 
duce Federal  spending.  (A  laudable 
objective,  if  approached  in  a  rational 
manner.)  President  Carter's  ACTION 
Director  is  cutting  $4.7  million  from  the 
retired  senior  volunteer  program,  one  of 
ACTION'S  most  viable  and  successful 
operations. 

It  seems  incredible  that  the  adminis- 
tration would  take  such  a  step  when  we 
have  just  recognized  our  senior  citizens 
as  America's  great  untapped  human  re- 
source. Presently,  there  are  over  a  quar- 
ter of  a  million  willing  volunteers  in  the 
retired  senior  volunteer  program  who  are 
contributing  their  time,  skill,  and  wisdom 
to  their  communities.  However,  if  the  ad- 
ministration has  its  way,  funtis  for  RSVP 
will  be  cut  by  23  percent  and  in  effect 
turn  its  back  on  the  senior  citizens  of 
America. 

The  rationale  for  this  reduction  is  in- 
comprehensible. ACTION  Director 
Brown  believes  that  RSVP  serves  only 
members  of  the  upper  and  middle  classes 
and  not  the  poverty  groups  for  which 
the  program  was  intended.  Just  a  cur- 
sory glance  at  the  projects  in  which  the 
members  of  RSVP  participate  prove 
these  allegations  unfounded.  In  the  Fifth 
District  of  Pennsylvania  1.300  volunteers 
give  their  time  and  effort  to:  public 
libraries,  schools,  schools  for  the  handi- 
capped, the  Red  Cross,  county  homes,  the 
Heart  Association. 

Mr.  Sperker,  the  list  goes  on.  and 
wherever  a  volunteer  is  needed  a  member 
of  RSVP  appears.  The  benefits  for  the 
community  are  twofold.  Desperately 
needed  volunteer  hours  are  provided, 
over  170,000  volunteer  hours  in  Delaware 
County,  Pa.,  last  year,  and  the  senior 
citizen,  retired  from  his  or  her  life's 
work,  becomes  an  asset  to  the  com- 
munity. 

Federal  funds  provide  the  staff  for  co- 
ordination of  the  volunteer  work,  and 
more  importantly,  provides  transporta- 
tion for  the  volunteers  to  and  from  their 
work.  The  consequence  of  a  reduction  in 
funding  means  an  arithmetic  reduction 
in  transportation  and  the  number  of 
projects.  However,  a  cutback  also  results 
in  a  geometric  reduction  in  the  number 
of  volunteers.  By  reducing  the  size  of  the 
program  RSVP  loses  the  momentum 
which  is  vital  to  its  continuation.  With- 
out this  momentum  the  future  of  RSVP 
is  certainly  in  jeopardy. 

RSVP  is,  by  any  analysis,  a  success- 
ful progrsmi,  benefiting  hundreds  of 
thousands  of  people.  Success  such  as  this 
should  be  encouraged  and  stimulated  by 
more  funds,  rather  than  become  a  vic- 
tim of  misguided  fiscal  restraint.  It  is  my 
hope  that  Congress  will  not  only  rein- 


state funding  for  RSVP  but  offer  this 
program  our  continued  support  in  the 
future.  Men  and  women  who  want  to 
continue  to  be  contributing  members  of 
the  communities  they  helped  build  de- 
serve no  less. 


seeking  emigration  from  the  U.S.S.R.  as 
guaranteed  by  the  Helsinki  Declaration. 


A  VIGIL  FOR  FREEDOM 

(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEERS.  Mr.  Speaker.  I  am  proud 
to  join  today  my  distinguished  colleague 
from  Michigan  'Mr.  Brodhead)  and 
many  other  of  my  colleagues  in  partici- 
pating in  "a  vigil  for  freedom."  While 
this  vigil  is  certainly  an  important  effort. 
I  would  like  to  point  out  to  my  colleagues 
that  a  vigil  for  freedom  has  been  held  in 
front  of  the  Soviet  Embassy  every  day 
for  the  last  8  years  in  order  to  demon- 
strate to  the  Soviets  and  the  rest  of  the 
world  that  Americans  are  concerned 
about  the  human  rights  of  individuals 
behind  the  Iron  Curtain. 

Many  of  my  constituents  have  par- 
ticipated in  this  vigil  which  has  gone  on 
regardless  of  the  weather  or  cold  stares 
from  Soviet  security  personnel.  I  think 
that  we  should  take  heart  from  this  ex- 
ample of  determination  and  continue 
to  work  on  this  serious  problem. 

Today,  I  would  like  to  focus  my  re- 
marks on  the  plight  of  Isaac  Zlotver.  an 
elderly  Soviet  engineer  who  is  dying  of 
cancer  in  Sverdlosk.  I  would  like  to 
thank  all  my  colleagues  who  have  joined 
me  in  trying  to  help  Mr.  Zlotver  in  the 
past,  but  I  would  like  to  further  remind 
them  that  little  has  changed.  We  have 
written  Soviet  authorities  several  times, 
but  to  no  avail. 

Isaac  Zlotver  continues  his  quest  for 
emigration.  In  spite  of  his  poor  health 
and  the  attitude  of  the  Soviet  Govern- 
ment, this  dying  man  refuses  to  give  up. 
I  would  like  to  present  the  following 
appeal  by  Isaac  Zlotver's  children  for  the 
release  of  their  father: 

On  July  17,  1977,  our  mother  Dlna  Zlotver 
died. 

She  died  in  Sverdlovsk  In  the  Soviet 
Union. 

But  she  wanted  to  live  In  Israel  with  her 
children  and  grandchild. 

For  the  last  three  years,  both  she  and  our 
father.  Isaac,  have  been  suffering  from  can- 
cer. Yet.  the  responsible  authorities  have 
refused  and  refused  and  refused  again  to 
give  them  permission  to  leave.  There  was  no 
reason  to  refuse  this  permission.  They  were 
In  possession  of  no  secrets  and  both  were 
ailing. 

Now.  our  father  Is  alone.  His  beloved  wife, 
Dlna,  our  mother,  is  dead. 

We.  his  children,  are  far  away  in  Israel  and 
he  has  no  one  to  care  for  him  In  his  sickness. 

Do  the  Soviet  authorities  want  him  to  die 
alone,  separated  from  his  own  near  and  dear 
ones?  They  have  no  reason  to  keep  him. 

We  beg  you  to  use  whatever  fnfluence  you 
can  to  p)ersuade  the  Soviet  authorities  to  let 
him  go  Immediately. 

Do  not  let  our  father  Isaac  Zlotver.  die 
alone  in  Sverdlovsk. 

(Signed:  Luba  Zlotver  Bar  Menahem, 
Vladimir  Zlotver.) 

I  would  like  to  close  by  urging  my  col- 
leagues to  continue  work  in  behalf  of 
Isaac  Zlotver  as  well  as  other  individuals 


STOCK  MARKET  RISES  ON  NEWS  OF 
RECOMMEl>n3ED  CUT  IN  SOCIAL 
SECURITY  TAX 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  just  take  this  opportunity  to 
inform  the  House  that  as  a  result  of  the 
action  taken  by  the  Democratic  Caucus 
today  recommending  a  cut  in  the  social 
security  tax.  which  is  the  first  bit  of 
good  news  the  business  sector  of  this 
Nation  has  had  for  a  long  time,  the 
stock  market  took  an  increase  today  of 
7.7.  Now  let  us  hope  that  we  follow 
through  and  give  them  some  more  en- 
couraging news  before  the  year  is  over. 


TRIBUTE  TO  LATE  HONORABLE 
ALFRED  SANTANGELO 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery  ) .  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Biaggi)  is  recognized  for  60 
minutes. 

Mr.  BIAGGI.  Mr.  Speaker,  on  March 
30,  1978,  our  Nation  lost  a  great  Amer- 
ican. The  Congress  lost  a  former  col- 
league who  served  New  York  and  our 
country  in  the  House  of  Representatives 
from  1957  to  1963.  New  York  City  lost  a 
native  son,  who  became  one  of  its  most 
notable  leaders.  Bronx  County  lost  a 
community  father.  Italian -Americans 
lost  a  brother.  And  I  lost  a  colleague  in 
service,  who  was  my  good  friend. 

For  Alfred  E.  Santangelo,  Democrat, 
who  served  New  York  s  former  18th  Con- 
gressional District,  but  who  was  fore- 
most a  very  devoted  family  man  and  ac- 
tive member  of  St.  Lucy's  Church,  Bronx. 
N.Y.,  had  gone  to  an  eternal  reward.  Let 
us  take  this  time  in  tribute  to  observe 
the  person  of  Fred  Santangelo.  witness 
his  achievements,  and  give  our  fondest 
wishes  to  those  he  loved  and  who  con- 
tributed so  much  to  his  life. 

Fred  Santangelo  was  an  outgoing  man 
of  large  posture.  When  he  appeared  in 
public,  a  crowd  usually  formed  around 
him.  And  you  could  readily  spot  Fred  in 
the  center.  He  would  be  speaking  to  his 
people,  giving  them  words  of  advice  and 
encouragement.  He  was  so  comfortable 
there.  For  he  wanted  to  help  his  people. 
And  they  looked  to  him  for  solutions.  He 
was  gifted  with  talents  to  provide  for 
them.  They  would  listen  intently,  and  bid 
him  well.  He  would  smile,  give  them  a 
personal  touch,  and  move  on  to  still  an- 
other gathering. 

Fred  Santangelo  looked  to  the  heart 
and  soul  of  an  individual.  Each  man  had 
the  right  to  be  someone,  and  the  right  to 
have  a  means  to  achieve  that  place.  He 
would  gather  and  use  whatever  resources 
he  could  to  guarantee  those  rights.  He 
was  known  as  a  crusader  for  human 
rights.  He  was  indeed  a  champion  of 
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human  rights.  He  was  the  voice  for  the 
riehts  of  Italo -Americans. 

Fred  Santangelo  could  discern  the 
needs  of  his  people.  He  would  identify 
their  causes,  and  take  up  the  mantle  of 
leadership.  He  did  not  waiver  in  pursuit 
of  a  goal.  He  did  not  compromise  his 
work  to  achieve  it.  And  he  never  flinched 
in  the  face  of  opposition.  It  only  made 
a  struggle  more  meaningful  and  more 
worthwhile. 

And  Fred  Santangelo  had  compassion. 
He  was  sensitive  and  caring,  while  ap- 
pearing strong  and  aggressive.  He  had 
to  be  hard  of  purpose  because  he  felt 
very  deeply.  And  he  would  always  give 
of  himself  in  a  measure  equal  to  the 
challenge. 

Yes,  Fred  Santangelo  touched  very 
many  people.  His  life  was  replete  with 
distributions.  He  had  assumed  many  po- 
sitions of  honor,  and  was  accorded  the 
praise  of  his  fellow  men  and  women 
many  times  over.  Fred  Santangelo  made 
his  mark,  and  so  successfully,  in  life. 

Alfred  Edward  Santangelo  was  bom 
on  June  4,  1972,  in  the  heart  of  New 
York  City,  on  the  east  side  of  the  Bor- 
ough of  Manhattan,  the  product  of 
proud  hard  working  immigrant  parents 
who  made  this  Nation  so  great,  and  who 
aspired  for  their  young.  He  attended 
New  York  City  public  schools,  and  went 
on  to  graduate  from  Curtis  High  School 
in  1929. 

Continuing  as  a  model-product  of  New 
York  education,  Fred  Santangelo  was  to 
graduate  from  the  City  College  of  New 
York  in  1935,  to  go  on  to  graduation 
from  Columbia  University  School  of  Law 
in  1938,  and  admission  to  the  New  York 
State  bar  and  the  practice  of  law  in  the 
following  year.  Fred  was  a  trial  attorney 
in  all  the  courts. 

Also  a  member  of  the  Federal  bar, 
Fred  Santangelo  was  admitted  to  prac- 
tice in  the  southern,  eastern,  and  west- 
em  districts,  as  well  as  before  the  circuit 
court  of  appeals,  second  district,  and  the 
Supreme  Court  of  the  United  States. 

He  became  an  assistant  district  attor- 
ney in  Manhattan.  The  year  was  1945, 
and  he  was  assigned  to  the  homicide  bu- 
reau. He  later  acknowledged  that  this 
work  made  him  at  once  hardened  to  life, 
and  showed  him  the  role  he  was  later 
to  assume  as  proponent  of  those  who 
were  troubled  and  in  need. 

Fred  Santangelo  first  chose  politics  as 
his  avenue  of  accomplishment.  Public 
service,  now  as  an  ofDcial.  welcomed  him. 
The  New  York  State  Senate  received 
him  in  1947.  It  was  the  beginning  of  two 
terms  of  service  at  the  State  Capitol, 
Albany,  N.Y.,  the  second  term  ending  in 
1956. 

During  that  time,  Fred  was  Instru- 
mental in  achieving  important  legisla- 
tive victories  as  the  ranking  member  of 
the  Committee  on  Labor  and  Industry. 
Fred  also  had  a  special  concern  for  our 
youth,  which  he  was  able  to  capably 
demonstrate  as  a  member  of  the  Tem- 
porary State  Commission  on  Youth  and 
Delinquency,  and  locally,  as  a  member  of 
the  Orand  Street  Boys  Association.  Fur- 
ther, he  was  a  member  of  the  Joint  Leg- 
islative Committee  on  Labor  and  Indus- 
trial Conditions,  as  well  as  the  Statewide 
Building  Codes  Committee. 


Just  some  of  the  numerous  honors, 
showing  the  importance  and  scope  of  the 
accolades  thrust  upon  him,  include:  the 
Interfaith  Award;  the  Lido  Civic  Award; 
the  ESCA  Award;  the  Service-in-Con- 
gress  Award  from  the  Italian-American 
Federation,  and  the  Columbian  Society 
Award  of  the  New  York  City  Department 
of  Correction. 

Alfred  E.  Santangelo  arrived  formally 
on  the  national  scene  in  1957  as  a  Mem- 
ber of  the  85th  Congress  from  New 
York's  18th  Congressional  District.  He 
was  to  serve  in  the  86th  and  the  87th 
Congresses. 

He  is  still  remembered  for  his  work  on 
the  House  Appropriations  Committee, 
wherein  he  strived  to  eliminate  wasteful 
spending.  He  brought  an  urban  constit- 
uency view  to  the  Agriculture  Subcom- 
mittee. Also  recalled  were  his  special 
efforts  on  behalf  of  the  municipal  gov- 
ernment of  the  District  of  Columbia  as  a 
member  of  the  District  Subcommittee.  In 
a  gesture  of  particular  recognition  and 
appreciation,  the  District's  commission- 
ers presented  him  with  a  testimonial 
tribute.  Working  to  advance  the  school 
lunch  program  was  also  an  area  of  his 
great  interest. 

Fred  Santangelo  overcame  a  residency - 
challenge  lawsuit  in  1962  to  bid  for  the 
leadership  of  Manhattan  as  borough 
president.  Such  was  the  way  of  this  tire- 
less fighter.  His  congressional  district 
changed.  And  then  Fred  sought  to  con- 
tinue his  national  service  in  still  another 
arena  closer  to  where  his  heart  was.  But 
it  was  not  to  be  for  Fred  Santangelo.  An 
Incumbent  prevailed.  But  Fred  moved  on 
to  another  and  true  mission  in  his  life,  a 
pure  and  active  defense  of  civil  liberties. 

For,  it  was  politics  that  led  Fred  San- 
tangelo to  champion  Italo-American 
rights.  And  he  was  an  outstanding  Italo- 
American  leader  in  this  ongoing  crusade 
which  he  held  so  dear.  He  became  the 
president  of  the  Italian-American  Anti- 
Defamation  League.  The  league's  name 
was  later  changed  to  Americans  of  Italian 
descent.  This  organization,  through  the 
personal  efforts  of  Fred  Santangelo.  was 
a  dominant  force  in  the  lobbying  efforts 
for  Italo-American  civil  rights.  It  was  an 
organization  numbering  close  to  35,000 
strong  in  membership. 

It  was  also  during  this  same  time  that 
Fred  Santangelo  maintained  a  thriving 
law  practice.  Significantly,  he  was  to 
build  a  reputation  as  also  a  legal  repre- 
sentative who,  in  the  course  of  his  work, 
did  not  charge  needy  and  destitute  cli- 
ents. 

Fred  Santangelo  also  served  as  the 
President  of  the  Italian-American  Dem- 
ocratic Organizations  of  the  State  of 
New  York.  The  Elks  and  the  Knights  of 
Columbus  called  him  a  brother.  The  East 
Harlem  Citizens  Committee  and  Harlem 
House  enjoyed  his  sincere  interest  and 
expertise  in  their  affairs.  Within  the  po- 
litical ranks,  he  gave  his  talents  and 
leadership  abilities  to  local  organiza- 
tions, which  included  the  AfSliated 
Young  Democrats,  and  also  participated 
as  a  Delegate  in  Democratic  State  and 
Judicial  Conventions. 

We  know  that  the  memory  of  Fred 
Santangelo  will  live  on  in  the  hearts  of 
all  the  people  he  cared  about.  We  can 


take  comfort  in  the  fact  that  his  legacy 
is  preserved  in  the  numerous  opportu- 
nities and  good  works  that  he  was  per- 
sonally responsible  for. 

We  appreciate  that  his  spirit  survives 
within  his  loving  family.  His  devoted  and 
very  sweet  wife,  Betty,  was  the  jewel  of 
his  life.  We  trust  that  God  will  shower 
her  with  His  love  and  the  strength  to 
carry  on  as  Fred  would  want  her  to.  His 
four  daughters  and  his  son  were  so  dear 
to  him.  Their  pride  should  be  so  special 
in  having  shared  so  much  of  his  life.  His 
children's  families  were  also  a  source  of 
great  joy  to  him.  He  was  so  fond  of  them. 
The  grandchildren  gave  him  many  hap- 
py moments. 

To  all  of  them,  Mary  Jo  and  Michael 
Nocero,  and  their  daughters,  Mary  Beth, 
Meg  and  Amy;  Eileen  and  Gene  Hult, 
and  their  sons.  Gene  and  Fred;  Betty 
Jane,  Patricia,  and  Charles  Santangelo, 
we  extend  our  warmest  wishes  that  they 
will  enjoy  happiness  and  prosperity  as 
Fred  Santangelo  would  have  wanted. 

May  he  be  blessed  and  rest  in  peace. 
His  work  is  done. 

At  this  point  in  the  Record  I  wish  to 
insert  the  tributes  prepared  by  my  col- 
leagues Mr.  GiAiMO.  Mr.  Slack,  Mr.  De- 
LANEY,  Mr.  CORMAN,  Mr.  Annunzio,  Mr. 
Mazzoli,  Mr.  Leoerer,  and  Mr.  Dent. 

I  also  wish  permission  to  revise  find 
extend  remarks  and  include  extraneous 
matters  and  that  Members  have  5  Legis- 
lative days  for  remarks. 

The  following  is  a  tribute  to  Fred  Ssm- 
tangelo  written  by  his  children,  and  pre- 
sented by  his  son,  Charles,  during  the 
funeral  mass  at  St.  Lucy's  Church, 
Aprils,  1978: 

We  are  gathered  here  today  In  a  celebration 
or  life — the  celebration  of  the  life  of  Fred 
Santangelo.  The  tremendous  outpouring  of 
love  during  the  past  few  days — and  as  I  can 
see,  today  as  well — Is  clear  testimony  that 
Freddy  touched  the  lives  of  many  people 
In  his  65  years.  In  each  of  us.  he  continues 
to  live. 

Fred  was  a  man  who.  despite  a  disability  In 
his  leg,  fearlessly  marched  ahead.  We  take 
for  granted  our  abilities  to  walk  and  move 
with  ease  but  that  was  something  he  could 
never  take  for  granted.  His  disability  was 
something  which  drove  him  forward  and 
made  him  demand  more  of  himself.  It  was 
because  he  expected  so  much  from  himself, 
that  he  in  turn,  expected  as  much  from 
others. 

In  these  last  few  years  especially,  most  of 
us  were  unaware  of  the  dally  physical  pain 
that  he  endured.  That  was  because  he  rarely 
spoke  about  it.  He  kept  It  to  himself  as 
something  with  which  he  had  to  live. 

Fred  was  a  man  who  lived  the  message  of 
Christ.  His  great  concern  for  helping  others 
was  evident  throughout  his  life.  While  he 
seldom  spoke  of  his  feelings  and  love  for 
others,  his  actions  showed  how  much  he  was 
willing  to  do  to  help  his  fellow  man.  He 
freely  gave  of  himself  and  expected  little 
In  return.  He  continued  to  live  in  all  those 
to  whom  he  gave.  His  generosity  and  unsel- 
fishness are  symbols  of  the  Christian  love 
to  which  we  can  aspire. 

Fred  emerged  from  his  career  in  politics 
and  law  with  honor  and  distinction — the 
legacy  of  which  we  are  all  extremely  proud. 
Fairness  and  Integrity,  the  credo  of  AID. 
the  Americans  of  Italian  Descent,  was  also 
his  own  personal  credo. 

Fred  was  a  family  man.  His  devotion  to 
and  love  for  his  children  and  wife  are  bless- 
ings for  which  we  are  all  grateful. 

Most  of  all.  Fred  was  a  man  who  loved 
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Betty  Santangelo.  The  last  time  my  sister 
Betty  Jane  spoke  to  Dad  he  told  her  bow 
wonderful  a  woman  Betty  was  and  how  much 
in  love  he  was  with  her.  And  she  deserves 
these  words.  She  deserves  there  words  be- 
caiise  she  gave  him  confidence  and  loved  him. 
and  gave  him  the  strength  to  become  what 
he  wanted  to  become.  The  mem  she  help- 
ed him  to  be  Is  the  man  to  whom  we  ex- 
press our  undying  gratitude. 

Today  Is  a  day  of  sadness  for  those  who 
are  left  behind.  Fred  touched  us  in  ways 
which  are  special  to  each  one  of  us.  And  while 
it  hurts  to  not  have  him  here,  we  know  that 
he  has  found  a  peace  that  we  cannot  find  on 
earth. 

We  are  left  with  a  message  of  hope  and 
inspiration  by  the  character  of  bis  life.  His 
strength,  energy  and  love  are  things  which 
we  win  all  carry  with  us.  His  memory  is  not 
only  one  of  goodness — he  leaves  us  with  the 
message  to  strive  on,  and  to  use  our  own 
suffering  as  a  source  of  strength  to  become 
better  people.  It  is  up  to  us  to  try  to  do  Jus- 
tice to  the  gift  of  life  with  which  we  are 
blessed.  In  this  sense,  we  are  gathered  here 
today  in  the  celebration  of  life.  Thank  you. 
Dad.  We  love  you. 

Freddy  Santangelo 

We  called  him  Freddy,  out  of  love,  ad- 
miration and  respect.  Freddy  Santangelo  was 
a  great  human  being.  He  chose  to  lighten  the 
travail  on  earth  of  all  those  who  sought  his 
help  for  one  reason  or  another.  No  chore 
was  too  small  or  too  difficult  for  him  to 
tackle.  He  gave  of  his  time  freely  and  with- 
out thought  of  compensation.  We  who  loved 
and  knew  him  were  constantly  touched  by 
and  in  awe  of  his  noble  spirit. 

He  was  one  of  the  few  great  Italian  Ameri- 
can leaders  whom  we  could  trust  and  believe 
implicitly.  As  President  of  the  Americans  of 
Italian  Descent  Inc..  Freddy  Santangelo  had 
a  profound  effect  on  raising  the  conscious- 
ness of  Italian-Americans  to  their  rich  and 
noble  heritage.  He  played  a  large  part  in 
sensitizing  the  public  to  the  vast  contribu- 
tions made  for  the  good  and  welfare  of  the 
United  States  by  the  people  of  his  own  eth- 
nic group.  We  will  never  forget  Freddy  San- 
tangelo. The  work  he  started  will  go  on  and 
we  are  determined  that  through  us,  his 
"noble"  spirit  will  live  on  forever. 
Dr.  Joseph  F.  VALLETtnTi, 

Executive  Director, 
Americana  of  Italian  Descent. 


GENERAL  LEAVE 


Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  my  special  order. 

The  SPEAKER  per  tempore.  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  (Mr.  Ad- 

DABBO) . 

Mr.  ADDABBO.  Mr.  Speaker,  I  was 
saddened  to  hear  of  the  death  of  our 
former  colleague,  my  friend  Congress- 
man Alfred  Santangelo  last  week  at  the 
age  of  66.  Freddie  served  three  terms  in 
the  House  but  his  was  such  a  colorful 
character  and  career  that  memories  of 
him  outlasted  his  years  of  service  in  this 
body. 

In  those  years  between  1957  and  1962, 
New  York  Members  in  the  House  were 
able  to  spend  more  time  in  their  district 
than  those  of  us  serving  today  and  the 
streets  of  New  York  City  were  perfect 
fodder  for  Fred  Santangelo's  imique  hu- 


mor and  insights.  His  people  were  the 
people  who  lived  and  worked  in  the  Na- 
tion's largest  city,  and  he  identified  with 
them  perfectly. 

He  had  been  bom  in  Manhattan  in 
1912  and  though  he  managed  to  work 
himself  through  City  College  and  Co- 
lumbia Law  School,  he  never  forgot  his 
ties  with  the  working  families  from 
which  he  came. 

Freddie  was  a  natiu-al  for  the  political 
process,  and  he  served  variously  as  an 
assistant  district  attorney  and  a  State 
senator  before  deciding  to  run  for  Con- 
gress in  1956. 

His  ties  with  the  political  process  did 
not  end  with  the  end  of  his  House  serv- 
ice however.  He  played  an  important  role 
as  a  delegate  to  the  New  York  Constitu- 
tional .  Convention  which  updated  our 
state  constitution  in  1967.  He  was  a 
superb  lawyer,  and  he  practiced  his  pro- 
fession throughout  his  lifetime  with  en- 
thusiasm and  respect  for  our  system  of 
laws. 

He  served  as  an  outstanding  Member 
of  the  House,  an  important  and  active 
member  of  the  Appropriations  Commit- 
tee, respected  and  admired.  His  energy 
and  efforts  on  behalf  of  progressive  leg- 
islation was  boimdless. 

Fred  will  long  be  remembered  for  his 
untiring  efforts  for  the  protection  of  the 
civil  rights  of  all.  He  was  especially  proud 
of  his  Italian  heritage  and  stood  tall, 
strong,  and  in  the  forefront  in  the  fight 
against  those  who  would  defame  or  try 
to  degrade  the  great  and  honorable 
heritage  of  most  Italian  Americans. 

On  a  personal  note,  Fred  was  ex- 
tremely kind  as  well  as  generous  with  his 
time  and  advice  to  me  when  I  joined  this 
body  in  1961  as  a  freshman.  We  have 
remained  friends  through  the  years. 

If  we  can  judge  a  man  by  his  friends 
and  those  who  respected  him,  Fred  San- 
tangelo died  a  very  rich  man  because 
the  friendships  he  maintained  over  a 
long  and  active  lifetime  were,  for  him, 
the  very  best  of  riches.  He  will  be  sorely 
missed  by  all  who  knew  him  well.  Our 
prayers  are  with  him  and  his  lovely  wife 
and  children. 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Massachusetts  (Mr. 
Conte). 

Mr.  CONTE.  Mr.  Speaker.  I  join  my 
colleagues  in  marking,  with  personal  sor- 
row, the  passing  of  a  friend  and  former 
colleague.  Alfred  Santangelo. 

I  had  the  privilege  of  working  with  this 
fine  Representative  during  his  tenure  of 
service  in  the  Congress  from  New  York's 
10th  District.  We  both  held  seats  on  the 
Appropriations  Committee.  He  served 
with  distinction  on  the  Agriculture,  Dis- 
trict of  Columbia  and  Labor-Health, 
Education,  and  Welfare  Subcommittees. 

In  addition  to  common  legislative  in- 
terests, we  also  shared  a  common  herit- 
age. Alfred  Santangelo  labored  long  and 
lovingly  to  perpetuate  the  good  name  of 
those  who  immigrated  to  these  shores 
from  Italy — and  on  behalf  of  their  de- 
scendants. His  pride  in  his  own  ethnic 
background  was  a  source  of  personal 
strength  to  him  and  certainly  an  in- 
spiration to  me  and  to  others. 

Although  he  will  be  remembered  for 
his  public  actions,  his  friends  will  also 


remember  his  great  personal  Undnfwit. 
I  knew  him  to  be  a  devoted  family  man 
and  understand  that  two  of  his  five  chil- 
dren are  here  today  in  this  Chamber.  At 
this  time,  I  would  like  to  extend  my 
deepest  condolences  to  Patricia  and 
Charles  Santangelo,  who  are  here  with 
us  today,  and  to  the  entire  Santangelo 
family  on  the  untimely  passing  of  a  great 
man  and  a  good  friend,  Alfred  Santan- 
gelo.        

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my  sor- 
row at  the  untimely  passing  of  a  very 
close  and  very  dear  friend.  It  was  my 
privilege  to  serve  on  the  Committee  on 
Appropriations  with  "Fred,"  as  we  called 
him,  Santangelo.  It  was  also  my  privilege 
to  visit  him  in  his  home,  to  know  his 
brothers  and  sisters  and  his  immediate 
family.  Also  on  one  occasion  he  visited 
my  home  in  Mississippi.  Of  all  of  the 
people  I  have  known  I  have  known  no 
one  who  kept  a  better  spirit  and  a  better 
attitude  toward  the  people  as  a  whole 
than  did  Alfred  E.  Santangelo. 

He  was  a  man  possessed  of  real  intel- 
ligence, a  splendid  background  and  was 
a  man  of  determination  and  independ- 
ence. He  exemplified  the  very  best,  in  my 
opinion,  that  we  expect  of  a  Congress- 
man. 

His  service  on  the  Committee  on  Ap- 
propriations was  not  only  in  line  with 
his  own  beliefs  but  at  many  times  it  was 
courageous. 

We  traveled  in  many  sections  of  the 
world.  Always  Fred  was  in  a  good  spirit. 
He  was  always  a  good  representative  of 
our  country.  As  my  colleagues  have 
pointed  out,  he  has  reflected  great  credit 
upon  his  fine  heritage. 

To  his  immediate  family  I  express  my 
deepest  sorrow  at  the  loss  of  a  very  dear 
friend  but  one  who  has  left  his  mark  on 
the  Congress,  one  which  his  family  can 
be  proud  of  and  his  friends  are  proud  of 
too. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  former  Member  of  the 
House.  Alfred  E.  Santangelo.  who  passed 
away  last  Thursday.  A  lifelong  New 
Yorker.  Mr.  Santangelo  represented  the 
former  18th  Congressional  District, 
which  included  the  area  north  of  the 
present  boundaries  of  the  18th  Con- 
gressional District  I  now  represait. 

Mr.  Santangelo  is  known  to  all  of  us  as 
a  man  who  championed  the  cause  of 
Italian-American  rights  and  who  worked 
to  cut  waste  in  Federal  spending.  To  his 
family,  friends,  and  constituents  he  will 
be  remembered  for  the  warm  and  gre- 
garious person  he  was,  and  thus  he  will 
be  missed  by  many  of  us. 

Mr.  Speaker,  I,  too,  extend  my  slncer- 
est  condolences  to  his  family. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Texas.  ^     . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
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the  distinguished  gentleman  from  New 
York  very  much. 

I  rise  in  sadness  and  in  sad  surprise. 
because  until  I  heard  a  few  minutes  ago 
that  this  great  American  had  passed  on 
on  March  30,  I  was  totally  unaware  of 
this  very  sad  fact.  Since  Congressman 
Santangelo's  last  year  in  the  House  was 
my  first  year  in  the  House,  I  have  very 
vivid  recollections  of  a  most  amiable,  al- 
ways courteous,  and  very,  very  generous 
man.  As  a  freshman,  I  remember  that 
those  who  were  exceptionally  kind  and 
went  out  of  their  way  to  b-3  nice  as  stand- 
ing out  and  probably  will  imperishably 
stand  out  in  my  mind  as  long  as  I  live. 

Congressman  Santangelo  is  certainly 
one  of  those  foremost  in  my  memory.  He 
was  not  only  very  kind  and  very  con- 
siderate, but  in  those  days  freshmen  had 
very  different  status  than  what  we  con- 
sider freshmen  to  have  today,  which  Is, 
I  think,  an  improvement;  so  that  when 
Congressman  Santangelo  took  notice  of 
this  brand  new  freshman,  I,  for  one,  was 
the  recipient  of  his  very  generous  atten- 
tion. It  helped  me  very  much  and  then 
I  became  aware  of  the  effect  that  the  re- 
spect of  the  Members  had  for  this  very 
wonderful  Congressman.  He  stands  out 
as  vividly  as  anything  you  want  In  my 
mind  today. 

Mr.  Speaker,  I  join  my  colleague,  the 
distinguished  gentleman  from  New  York, 
who  very  properly  has  set  aside  this  spe- 
cial order,  in  conveying  my  condolences 
and  my  prayers  for  the  family  and  sur- 
vivors, that  the  good  Lord  wUl  strengthen 
them  in  their  ability  to  overcome  this 
great  and  very  sad  loss. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  again. 
•  Mr  RODINO.  Mr.  Speaker,  I  was 
deeply  saddened  this  past  week  to  learn 
of  the  death  of  a  former  colleague  and 
good  friend,  Alfred  Santangelo.  For  5 
years,  as  a  Member  of  the  House  of  Rep- 
resentatives, Congressman  Santangelo 
served  his  Bronx  constituents  and  the 
Nation  very  well,  and  In  the  process  be- 
came one  of  the  most  beloved  Members 
of  Congress,  known  for  his  compassion 
and  charm. 

Mr.  Speaker,  it  was  my  distinct  privi- 
lege to  work  with  Congressman  San- 
tangelo in  his  efforts  to  combat  discrimi- 
nation against  Americans  of  Italian  de- 
scent. An  outstanding  statesman  and 
courageous  spokesman  for  equal  rights, 
Alfred  Santangelo  was  a  credit  to  the 
House.  Yet,  his  primary  devotion  was  al- 
ways to  his  faith  and  to  his  famUy. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues In  special  tribute  to  Alfred  San- 
tangelo, a  good  friend  who  will  be  long 
remembered.* 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  former  colleague  and  a 
distinguished  American,  Alfred  E.  San- 
tangelo, who  died  last  Thursday, 
March  30. 

Congressman  Santangelo  came  to  Con- 
gress after  an  outstanding  career  as  an 
assistant  district  attorney  and  a  New 
York  State  senator. 

In  the  three  terms  our  late  colleague 
served  in  this  House,  between  1957  and 
1962,  he  became  greatly  respected  and 
admired  for  hU  robust  and  friendly  na- 


ture and  for  his  tireless  efforts  to  con- 
trol Gtovemment  spending. 

From  his  seat  on  the  Appropriations 
Committee,  Congressman  Santangelo 
worked  hard  to  eliminate  waste  from 
military  contracts.  As  a  member  of  the 
District  of  Columbia  Committee,  he  care- 
fully oversaw  the  operations  of  the  mu- 
nicipal government.  Indeed,  as  a  tribute 
to  his  numerous  contributions,  the  Com- 
missioners of  the  District  presented  him 
with  a  special  testimonial. 

Perhaps  most  of  all,  Congressman 
Santangelo  will  be  remembered  as  a 
great  champion  of  Italian-American 
causes.  As  president  of  the  Italian  Fed- 
eration of  Italian-American  Organiza- 
tions, he  fought  courageously  for  Italian- 
American  civil  rights;  and  pursuing  these 
concerns  as  a  lawyer,  he  would  often  not 
charge  needy  or  Indigent  clients. 

The  country  has  lost  an  outstanding 
American  of  Integrity  and  of  great  con- 
viction. And  this  man,  who  gave  so  much 
of  himself  for  others,  will  be  dearly 
missed. 

I  know  I  speak  for  the  entire  House  in 
extending  my  sincere  condolences  to  his 
wife,  Betty,  and  to  their  five  children.* 


•  Mr.  SLACK.  Mr.  Speaker,  I  learned 
with  a  sense  of  personsd  loss  of  the  death 
of  our  former  colleague.  Alfred  Sant- 
angelo of  New  York.  He  was  one  of  my 
early  friends  in  the  House,  particularly 
during  my  first  years  of  service  on  the 
Appropriations  Committee,  where  I 
found  his  previous  experience  both  ex- 
tremely helpful  and  generously  given. 
He  was  a  man  whose  attributes  were 
such  that  a  friendship  could  be  easily 
formed  and  long  maintained.  He  was 
considerate  and  careful  in  his  judgments. 
He  had  the  talent  required  to  follow  the 
path  of  moderation  to  reach  worthwhile 
objectives.  He  was  clear  and  concise  in 
the  statement  of  his  convictions,  but 
aware  of  the  effectiveness  of  a  touch  of 
humor  upon  occasion.  Mindful  of  the 
needs  and  Interests  of  his  constituents  at 
home,  he  was  equally  conscious  of  the 
national  and  international  problems  re- 
quiring solutions  through  action  in  Con- 
gress. 

My  association  with  Alfred  Santangelo 
will  be  niunbered  among  the  truly  en- 
joyable and  productive  experiences  I 
have  encountered  during  my  service  in 
the  House  of  Representatives.* 
•  Mr.  GIAIMO.  Mr.  Speaker,  for  those 
of  us  whose  memories  of  the  House  go 
back  some  20  years,  the  sad  news  last 
week  was  the  passing  of  Alfred  Santan- 
gelo. Fred  came  out  of  the  Bronx,  fight- 
ing, for  three  terms,  ending  fn  1962,  as 
one  of  the  scrappiest  "watchdogs"  in 
Congress. 

I  felt  a  strong  bond  with  him,  back  in 
the  early  1960's.  when  he  was  endeavor- 
ing to  blast  the  waste  out  of  military 
contracts  as  well  as  render  the  fat  out  of 
the  District  of  Columbia  budget.  Today 
I  try  my  best  to  follow  in  the  large  foot- 
steps of  Fred  Santangelo  as  I  toll  on  the 
Defense  and  District  Appropriations 
Subcommittees. 

All  Italian-Americans  owe  a  large  debt 
to  Fred  for  his  valiant  and  vigorous  cru- 
sading in  the  cause  of  their  civil  rights. 
As  president  of   the  American-Italian 


Antidefamation  League.  Fred  worked 
tirelessly  to  wipe  out  many  of  the  derog- 
atory stereotypes  about  people  of  Italian 
descent  that  had  plagued  him  as  a  boy 
growing  up  on  the  sidewalks  of  the  tough 
East  Side  of  New  York. 

Fred  was  a  capable,  courageous  legis- 
lator who  might  have  been  with  us  until 
this  Congress,  but  in  1962  he  was  gerry- 
mandered completely  out  of  his  district. 
New  York's  old  18th. 

None  daunted,  he  plunged  back  into  his 
law  practice  in  Manhattan,  took  on  all 
worthy  clients  regardless  of  their  means, 
and  forgot  to  send  bills  to  the  poorest.  I 
will  always  remember  Fred  Santangelo 
as  a  big,  fearless  man  whose  lionheart 
was  made  of  gold.  Arrivedercl  to  a  great 
Congressman.* 

•  Mr.  DELANEY.  Mr.  Speaker,  we  were 
all  saddened  on  March  30  to  learn  of  the 
death  of  our  friend  and  former  colleague 
from  New  York.  Alfred  Santangelo. 

A  New  Yorker  aU  his  life,  Mr.  Santan- 
gelo was  an  able  spokesman  for  the  needs 
of  the  people  of  the  10th  Congressional 
District  which  he  served  so  weU  from 
1957  through  1962. 

A  master  parliamentarian,  Mr.  San- 
tangelo had  a  knack  for  getting  along 
with  other  Members  without  sacrificing 
the  weU-being  of  his  constituents.  His 
instinct  for  the  right  course  of  action 
was  an  Invaluable  aid  to  his  colleague, 
especially  those  from  the  New  York  del- 
egation. ^^     „ 

We  have  missed  Al  in  the  Congress 
these  past  16  years.  Now  all  New  Yorkers 
will  miss  him  as  well. 

His  record  of  unstinting  service  will 
certainly  remain  forever  untarnished  by 
time.* 


Ajml  5,  1978 
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w  Mr  CORMAN.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  sudden 
death,  March  30,  of  our  former  and  dis- 
tinguished colleague.  Alfred  Santangelo, 
and  wish  to  join  In  this  tribute  to  him. 

Although  Fred  and  I  served  together 
only  in  the  87th  Congress,  his  legislative 
skills  and  accomplishments  provided  this 
freshman  valuable  future  guidance  in  the 
areas  of  appropriations  and  advancing 
human  rights.  Fred  fought  the  tough 
battles  on  the  Appropriations  Committee 
to  trim  budgetary  waste,  particularly  In 
military  spending,  and  championed  the 
causes  and  legitimate  civil  rights  of  It^- 
lan-Americans  across  this  Nation.  He 
stood  In  the  forefront  for  Italian-Amer- 
icans and  his  outstanding,  dedicated 
service  was  recognized  when  he  received 
the  Interfalth  Award  and  Service  in  Con- 
gress Award  from  the  Italian-American 
Federation.  His  active  community  serv- 
ice and  strong  rehgious  affiliation  will  not 
be  forgotten  by  those  who  knew  him  well. 

His  deep  concern  for  human  rights  ex- 
tended weU  beyond  his  congressional 
service.  As  a  lawyer,  Fred  aided  the  needy 
by  giving  time  and  wise  counsel  without 
monetary  gain,  but  rather  for  the  per- 
sonal gratification  of  knowing  he  had 
tried  to  assist  those  who  could  otherwise 
not  afford  legal  advice. 

Along  with  his  long  hours  and  hard 
work  as  a  public  servant.  Fred  was  a  de- 
voted famUy  man.  His  wife,  Betty,  and 
their  five  children  bear  the  heavy  burden 
of  grief  and  sorrow,  yet  must  carry  fore- 


most in  their  minds  and  hearts  the  mem- 
ories of  Fred's  devotedness  to  them.  His 
son  and  daughter  will  leave  here  today 
knowing  that  their  father  was  an  ad- 
mired and  respected  legislator,  and  well- 
known  crusader  for  human  rights.  Fred 
will  be  greatly  missed  and  long  remem- 
bered by  all  who  served  with  him  in  his 
community  and  In  Congress. 

I  offer  my  deepest  sympathy  to  the 
Santangelo  family  and  honor  Fred  as  a 
man  of  courage  and  outstanding  states- 
man.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  my  distinguished  colleague.  Hon- 
orable Mario  Biaggi  of  the  10th  District 
of  New  York,  In  paying  tribute  to  the 
Honorable  Alfred  Santangelo,  who  rep- 
resented the  people  of  the  18th  District 
of  New  York,  located  in  New  York  City, 
during  the  85th  through  the  87th  Con- 
gresses. 

While  I  did  not  serve  in  the  Congress 
with  Congressman  Santangelo,  having 
come  to  the  Congress  myself  in  the  89th 
Congress,  I  had  the  pleasure  of  meeting 
him  during  the  89th  Congress  on  one  of 
his  many  visits  to  the  city  of  Washing- 
ton. From  1964  to  this  date,  I  had  occa- 
sion to  meet  with  Congressman  San- 
tangelo on  many  civic  problems  in  which 
he  was  so  keenly  interested. 

Al  Santangelo  began  his  career  of 
leadership  In  New  York  as  an  assistant 
district  attorney  in  1945,  and  went  on  to 
become  a  New  York  State  Senator  dur- 
ing the  years  1947-50  and  1953-56.  He 
served  as  a  member  of  the  Committee 
on  Labor  and  Industry,  a  member  of 
the  Temporary  State  Commission  on 
Youth  and  Delinquency,  also  on  the 
Joint  Legislative  Committee  on  Labor 
and  Industrial  Conditions,  and  on  the 
Statewide  Building  Codes  Commission. 

When  he  arrived  In  the  U.S.  Congress 
in  1957,  Al  Santangelo  served  on  the  im- 
portant House  Appropriations  Commit- 
tee, and  his  outstanding  dedication  to 
high  standards  was  an  inspiration  to  his 
friends  and  fellow  citizens.  His  record  of 
excellence  and  creative  accomplishment 
was  most  commendable. 

Mrs.  Annunzio  and  I  extend  our  deep- 
est sympathy  to  his  wife.  Betty,  and  to 
his  daughters,  Mary  Jo,  Eileen,  Betty 
Jane,  and  Patricia,  and  to  his  son 
Charles.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  although 
I  did  not  have  the  honor  and  pleasure  of 
serving  in  Congress  with  our  distin- 
guished former  colleague,  the  Honorable 
Alfred  Santangelo,  I  share  with  this 
Congress  a  sadness  at  his  sudden  death 
last  week. 

He  was  a  man  of  courage  and  honor 
and  his  efforts  in  Congress  will  long  be 
remembered. 

As  a  member  of  the  House  Appropria- 
tions Committee,  he  spent  much  energy, 
though  not  always  successful  for  it  was 
not  fashionable  at  the  time,  in  cutting 
waste  from  military  contracts. 

And,  he  was  known  as  the  congres- 
sional watchdog  of  the  municipal  gov- 
ernment of  the  District  of  Columbia.  For 
these  services,  he  was  awarded  a  testi- 
monial by  the  District  of  Columbia 
Commissioner. 


Becaiise  of  his  exemplary  work  and 
courageous  efforts  in  Congress,  our  Na- 
tion is  a  better  place  in  which  to  live. 
His  work  will  be  his  legacy  to  America. 

I  extend  to  his  friends  and  family  my 
sincere  sympathy  on  former  Congress- 
man Santangelo's  imtimely  death.  Their 
loss  will  be  shared  by  all.* 

*  Mr.  LEDERER.  Mr.  Speaker,  today  I 
Join  my  colleagues  of  the  House  in  pay- 
ing tribute  to  one  of  the  finest  men  to 
serve  in  the  distinguished  body. 

Alfred  Santangelo  served  in  the  Con- 
gress from  1957  to  1973.  His  death  on 
March  30  is  an  untimely  loss  to  not  only 
his  family  and  loved  ones  but  the  entire 
Nation.  In  his  service  on  the  Apprc^ri- 
ations  Committee  he  became  a  cham- 
pion of  human  rights  and  fought  for  the 
downtrodden.  Representing  a  highly 
urban  area  of  New  York  he  had  many 
diverse  Interests  to  deal  with.  Neverthe- 
less, his  heart  and  humanity  prevailed 
in  all  he  stood  and  fought  for. 

All  Americans  who  believe  in  freedom 
and  the  rights  of  men  have  suffered  a 
deep  loss.  Congressman  Santangelo's 
wife.  Betty,  and  his  five  chil^n  will 
have  the  memory  and  respect  ofthe  Na- 
tion this  man  left  with  them  and  with 
us.* 

*  Mr.  STRATTON.  Mr.  Speaker.  I  want 
to  join  in  expressing  my  sorrow  at  the 
news  that  our  former  colleague.  Fred 
Santangelo,  died  suddenly  and  prema- 
turely the  other  day. 

Fred  Santangelo  was  a  capable  Mem- 
ber and  I  was  pleased  to  be  able  to  serve 
with  him  when  I  first  came  to  this 
House  in  1959.  He  was  an  effective  and 
popular  Member,  and  only  left  the  House 
as  a  result  of  redlstricting. 

During  his  service  here  Congressman 
Santangelo  led  the  fight  to  put  an  end  to 
slurs  against  the  integrity  of  Americans 
of  Italian  descent.  It  was  a  fight  that 
needed  to  be  made.  Fred  Santangelo's 
fight  has  made  headway  since  he  started 
it.  Those  slurs  have  largely  stopped. 
Americans  of  Italian  descent  have  moved 
into  important  positions  of  great  respect. 
For  that  result  we  salute  Alfred  Santan- 
gelo, our  departed  friend.* 

*  Mr.  DENT.  Mr.  Speaker,  I  join  with 
my  fellow  Members  of  Congress  to  ex- 
press my  sympathy  and  wishes  to  his 
family  in  the  passing  of  our  former  as- 
sociate and  Member  of  this  body,  Fred 
Santangelo. 

I  had  the  privilege  to  know  his  kind- 
ness and  consideration  as  did  many 
other  freshman  Members  who  came  here 
in  the  mid  and  late  sixties.  I  had  an  op- 
portunity to  associate  with  him  here 
and  travel  with  him  on  more  than  one 
occasion. 

Many  of  us  wait  too  long  to  say  what 
we  should  have  at  an  earlier  date. 

I  learned  from  my  parents  long  ago  to 
be  a  friend  a  man  must  qualify  by  the 
treatment  he  gives  as  well  as  the  treat- 
ment that  he  receives. 

All  of  us  have  detractors  but  in  the  end 
all  respect  those  who  have  earned  it. 

To  his  family  I  say  that  they  must 
understand  that  many  of  those  who  have 
come  first  are  the  first  to  go. 

My  respect  and  wishes  to  his  fcunlly. 


May  he  finally  rest  In  peace  for  that  is 
the  supreme  goal  of  all  human  beings.* 


ONLY  ONE  RIGHT  DECISION  ON 
NEUTRON  BOMB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwateh) 
Is  recognized  for  5  minutes. 
*  Mr.  GOLDWATER.  Mr.  Speaker,  re- 
ports that  the  President  has  decided  to 
scuttle  plans  for  development  of  the  neu- 
tron bomb  are.  indeed,  distressing.  At  a 
time  when  Soviet-American  relations 
are  on  fragile  groimd,  the  President's 
decision  must  carefully  consider  our  po- 
sition in  the  face  of  an  imtrustworthy 
Warsaw  Pact  Alliance. 

We've  heard  the  argiunents  that  the 
neutron  warhead  is  inhumane  because 
It  kills  people  and  leaves  property  rela- 
tively imscathed.  We've  heard  the  con- 
tention that  deployment  of  this  weapon 
would  only  add  to  our  existing  nuclear 
overkill  caimbllltles — and  set  back  diplo- 
matic efforts  to  achieve  disarmament 
among  the  world's  powers.  We've  heard 
the  critics  of  this  undertaking  cite  an  in- 
creased danger  of  nuclear  war.  And,  of 
course,  there  are  the  complaints  that 
N-bomb  development  is  economically 
unsound. 

A  rational,  calculated  evaluation  by 
the  President  of  enhanced  radiation 
technology  will  convince  him  that  de- 
ployment Is  the  only  sensible  course  of 
action. 

To  those  who  find  it  immoral  to  deploy 
a  weapon  which  kills  people  and  leaves 
buildings  Intact.  I  ask  If  It  is  any  more 
moral  to  kill  the  same  people  and  de- 
molish those  very  buildings?  That  is  like 
comparing  the  moral  values  of  the 
spear  to  those  of  the  catapult,  as  the  bow- 
and-arrow  to  the  carmon.  The  neutron 
bomb  actually  restricts  blast  and  fire 
damage  to  a  small  area — a  radius  of  200 
yards  or  so — as  opposed  to  existing  hy- 
drogen bomt)s  which  have  effects  that  far 
exceed  the  range  of  the  confined  neu- 
trons. 

Discussion  of  an  escalating  arms  race 
Is  founded  on  misinformation.  Consis- 
tent with  NATO  poUcy.  development  of 
the  neutron  bomb  would  be  a  defensive 
tactical  weapon.  It  will.  If  anything,  serve 
as  an  essential  deterrent  to  nuclear  arms 
buildup. 

Experts  In  the  area  of  military  diplo- 
matic strategy  assure  us  that  the  danger 
of  nuclear  war  will,  by  no  means,  be  en- 
hanced by  develojMnent  of  the  N-bomb. 
The  consequenses  are  simply  too  severe. 
And  neutron  warheads  are  actually  more 
economically  feasible  than  comparable 
H-bombs.  The  neutron  bomb  requires  a 
smaller  amount  of  the  expensive,  hard- 
to-obtaln  nuclear  material  needed  to 
trigger  a  detonation. 

Have  we  not  been  sold  short  enough 
already?  Research  and  development  of 
our  B-1  has  been  cancelled  by  the  Presi- 
dent. It  appears  from  the  SALT  talks 
that  our  cruise  missiles  are  being  nego- 
tiated away  In  exchange  for  a  letter  from 
lir.  Brezhnev,  promising  that  the  Soviet 
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Backfire  Bomber  will  not  be  used  against 
us.  Meanwhile,  the  U.S.S.R.  continues  to 
build  its  armaments — involving  itself  in 
foreign  military  affairs,  as  the  world 
community  is  observing  in  Africa  and 
elsewhere.  All  this  adds  up  to  a  muddle- 
minded  administration  policy  of  uni- 
lateral disarmament. 

Mr.  Speaker,  in  the  interest  of  our  na- 
tional defense;  in  the  interest  of  NATO 
security ;  and  in  the  interest  of  peace  in 
Europe,  we  must  deploy  the  neutron 
bomb.*  

UNITED  STATES  FURNISH  HUMANI- 
TARIAN   ASSISTANCE  TO  LAOS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McCloskey) 
is  recognized  for  15  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  rise 
today  to  ask  the  administration  to  order, 
under  the  authority  of  laws  previously 
enacted  by  Congress,  immediate  U.S. 
humanitarian  assistance  to  the  people 
of  one  of  the  most  unfortunate  countries 
in  the  world,  Laos. 

Laos  faces  a  serious  food  crisis  at  a 
time  when  the  United  States  has  a  food 
surplus.  It  is  clear  that  unless  we  share 
this  food  surplus  with  Laos,  as  our  pre- 
sent law  permits,  a  number  of  Laotians 
face  death  by  starvation  during  the  bal- 
ance of  this  year. 

Laos,  like  Cambodia,  suffers  today  pri- 
marily because,  during  the  long  struggle 
in  Vietnam.  Laos  furnished  convenient 
supply  routes  for  the  North  Vietnamese 
effort  in  South  Vietnam. 

The  United  States  was  never  at  war 
with  Laos,  but  we,  like  the  North  Viet- 
namese, used  Laos  and  Laotians  in  at- 
tempting to  win  the  war  In  Vietnam. 

In  1962.  Laos  was  a  small  land-locked 
and  mountainous  country  situated  be- 
tween Vietnam,  Cambodia.  Thailand,  and 
China. 

Then,  and  now,  only  five  towns  ex- 
ceeded 5,000  in  population;  and  the  great 
bulk  of  the  population  of  approximately 
2V2  million  people  live  in  over  99,000 
widely  scattered  small  villages  of  from 
5  to  50  huts  In  size.  Eigthy-flve  percent 
of  the  people  engaged  in  subsistence  agri- 
culture, either  of  the  slash-and-burn 
type  practiced  by  the  mountain  tribes- 
men such  as  the  Meos,  or  in  lowland  rice 
paddy  farming  In  the  river  valleys  pur- 
sued by  the  ethnic  Lao  and  others.  Then 
and  now,  roads  are  few  and  far  between, 
and  most  of  these  are  Impassable  during 
the  rainy  season. 

Even  before  the  major  escalation  of 
UJ8.  bombing  of  Laos  in  1969,  Laotians 
were  among  the  poorest  people  in  the 
world,  with  a  per  capita  income  esti- 
mated In  1968  at  about  $70.  Because  of 
this  primitive  economy,  Laos  had  the 
highest  infant  mortality  rate  In  the 
world.  Fifteen  percent  of  the  children 
died  In  infancy,  according  to  a  1968 
health  survey  by  the  Tom  Dooley 
Foundation,  and  more  than  half  of  them 
died  in  childhood.  The  average  life  span 
of  a  Laotian  was,  and  Is,  only  about  30 
years.  If  these  are  any  people  on  earth 
whose  grinding  poverty  calls  for  humani- 
tarian assistance,  It  Is  the  people  of  Laos. 
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But  in  spite  of  $3.2  million  in  U.S.  mili- 
tary and  economic  assistance  to  Laos  over 
two  decades,  the  lives  of  the  Laotian 
people  have  not  been  improved.  U.S.  aid 
went  primarily  to  fund  a  war  in  Laos 
which  continued  virtually  without  stop 
from  1959  to  1973.  Laos  emerged  from 
that  war  with  its  economy  devastated 
and  its  society  shattered.  The  living  con- 
ditions of  the  Laotian  people  today  are,  if 
anything,  even  worse  than  they  were 
before  U.S.  assistance  began  to  flow  into 
the  country. 

Since  the  end  of  the  war,  moreover, 
the  misfortune  of  Laos  has  been  multi- 
plied by  the  scourge  of  drought,  which 
struck  during  the  1977  crop  season,  par- 
ticularly in  the  southern  provinces  of 
the  country.  In  the  two  major  agricul- 
tural provinces  of  Kammouane  and  Sa- 
vannakhet.  there  was  so  little  rain  that 
the  United  Nations  Development  Pro- 
gramme estimated  that  67  percent  and 
80  percent  of  the  lowland  rice  was  lost, 
respectively,  as  well  as  65  percent  and 
95  percent  of  the  upland  rice.  The  United 
Nations  mission  which  visited  these 
drought-plagued  areas  in  July  1977  re- 
ported : 

The  Mission  was  able  to  observe  from  a 
tovir  of  the  districts  of  Nhommalath  In  the 
province  of  Khammouane  and  Hphouslm  In 
the  province  of  Savannakhet  that  the  rice 
fields  for  the  most  part  were  not  yet 
ploughed  nor  would  It  be  possible  for  them 
to  be  ploughed  In  the  Immediate  future  due 
to  the  hardness  and  dryness  of  the  soil 
(cracks  were  visible) ;  and  that  the  few  seed 
beds  which  remained  and  which  In  many 
cases  had  been  replanted  for  the  second  or 
third  time  were  very  sparse.  In  all  the  regions 
visited  the  aspect  of  the  fields  In  characteris- 
tic of  drought  conditions  and  Invasions  of 
Insects  (locusts,  caterpillars)  have  occurred 
In  some  place  as  also  the  growth  of  mush- 
rooms. 

In  other  provinces  of  Laos,  the  loss  of 
paddy  was  estimated  to  be  about  15  to 
20  percent.  A  UNDP  report  completed 
last  December  concluded  that,  even  if 
food  rations  are  reduced  to  an  absolute 
minimum  of  12  kilograms  per  person  per 
month.  Laos  must  import  112,975  tons  of 
food  in  order  to  ward  off  starvation  dur- 
ing the  spring  and  summer  of  1978.  Due 
to  the  primitive  road  system  which  is 
impassable  in  the  rainy  season,  food 
must  arrive  during  April  and  absolutely 
no  later  than  May.  Laos  must  obtain 
this  food  on  an  emergency  basis  from 
external  donors,  and  even  if  other  coim- 
tries  respond  with  food  shipments,  the 
food  gap  cannot  be  closed  without  U.S. 
help. 

U.S.  State  Department  relations  with 
the  Government  of  Laos  have  been 
thorny  since  the  Pathet  Lao  takeover  of 
the  government  in  December  1975.  Prac- 
ticably the  only  friendly  discussions  that 
have  taken  place  with  the  Laotian  Gov- 
ernment have  been  between  the  House 
Select  Committee  on  Missing  in  Action 
in  Southeast  Asia,  chaired  by  Sonny 
Montgomery,  Democrat  of  Mississippi, 
and  Laotian  representatives  in  Vientiane 
and  New  York. 

The  United  Nations  Development  Pro- 
gramme directed  by  our  former  colleague 
from  New  York.  Brad  Morse,  has  been 
trying  to  obtain  food  assistance  for  Laos. 


A  number  of  church  groups,  farm  orga- 
nizations, voluntary  and  humanitarian 
groups,  and  the  United  Auto  Workers, 
recently  called  upon  the  President  to 
give  emergency  food  aid  to  both  Vietnam 
and  Laos,  pointing  to  the  terrible 
drought  conditions  in  both  countries. 
They  emphasized  that  the  situation  in 
Laos  is  "particularly  severe."  A  number 
of  U.S.  private  and  voluntary  organiza- 
tions have  expressed  interest  in  extend- 
ing title  II,  Public  Law  480  programs  to 
Laos.  They  urged  a  "general  and  timely 
U.S.  response,  through  both  bilateral  and 
multilateral  channels,"  to  prevent  a  ter- 
rible famine  in  Laos.  Senator  Humphrey, 
shortly  before  his  death,  was  joined  by 
17  Members  of  the  Senate  In  requesting 
emergency  food  aid  to  Laos. 

Unfortunately,  however,  the  Depart- 
ment of  State  has  been  displaying  an 
attitude  of  hardnosed  diplomacy  on  a 
govemment-to-govemment  basis  rather 
than  an  attitude  of  humanitarian  gen- 
erosity to  the  Laotian  people:  In  a  form 
letter  which  began  "Dear  Concerned 
American"  and  which  was  sent  out  to 
citizens  who  wrote  urging  emergency 
food  shipments  to  Vietnam  and  Laos,  the 
Department  conceded  the  food  situation 
in  Laos  was  becoming  "increasingly  se- 
vere." It  concluded  that  a  "major  short- 
age exists,  which  Laos'  purchases  and 
foreign  donations  have  not  so  far  made 
up."  But  the  Department's  humanitarian 
concern  for  the  people  of  Laos  was 
clearly  subordinated  to  poliitcal  consid- 
erations. "The  decision  requires  a  care- 
ful analysis  of  a  number  of  considera- 
tions," the  letter  said,  "including  the 
state  of  our  relations  with  Loas."  While 
it  is  true  that  relations  between  the 
United  States  and  Laos  are  not  warm  or 
close  (the  United  States  has  not  yet  sent 
an  ambassador  to  that  country,  choos- 
ing instead  to  keep  its  representation  in 
Vientiane  at  the  level  of  Charge  d'Af- 
f aires)  it  is  difficult  to  accept  the  De- 
partment's position  that  U.S.  response  to 
the  threat  of  starvation  should  be  de- 
pendent on  the  state  of  diplomatic  rela- 
tions with  Laos.  The  United  States 
should  not  be  in  the  position  of  even  ap- 
pearing to  make  humanitarian  responses 
secondary  to  political  considerations. 

The  same  "Dear  Concerned  American" 
letter  said  that  the  decision  would  re- 
quire "close  consultation  with  Congress." 

My  remarks  today  are  intended  to  con- 
stitute part  of  that  consultation :  I  hope 
a  majority  of  my  colleagues  will  join  in 
similar  communications  to  the  Secre- 
tary of  State  and  President  Carter. 

Existing  legislation,  however,  makes  It 
clear  that  Congress  has  authorized  the 
President  to  act  to  provide  relief  to  those 
who  are  the  victims  of  disaster.  Section 
491  of  Public  Law  95-88,  provides : 

The  Congress,  recognizing  that  prompt  U.S. 
assistance  to  alleviate  human  suffering 
caused  by  natural  and  manmade  disasters  is 
an  Important  expression  of  the  humanitarian 
concern  and  tradition  of  the  peoples  of  the 
United  States,  affirms  the  willingness  of  the 
United  States  to  provide  assistance  for  the 
relief  and  rehabilitation  of  people  and  coun- 
tries affected  by  such  disasters. 

The  law  further  provides  that  the 
President  is  authorized  to  "furnish  as- 
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sistance  to  any  foreign  country  or  inter- 
national organization  on  such  terms  and 
condition  as  he  may  determine,  for  In- 
ternational disaster  relief  and  rehabilita- 
tion." 

This  legislative  authority  could  not  be 
stronger  or  more  precise,  it  is  a  mandate 
to  respond  quickly  and  with  the  neces- 
sary means  to  meet  disasters,  both  nat- 
ural and  manmade.  And  it  clearly  stands 
above  prohibitions  on  other  types  of  aid 
to  any  country  elsewhere  in  the  law. 

All  authorities  agree  that  Laos  has  suf- 
fered a  disaster  in  the  recent  drought 
which  has  crippled  its  agricultural  pro- 
duction and  leaves  it  with  a  major  food 
shortage.  To  aid  the  victims  of  the 
drought  even  where  we  may  disagree 
with  foreign  government's  policies  has 
been  a  bright  spot  In  the  history  for 
American  humanitarian  principles. 

As  Senator  Humphrey  and  his  col- 
leagues pointed  out  in  their  letter  of 
December  23.  1977,  to  President  Carter: 
Some  $60  million  in  U.S.  food  assistance 
was  sent  to  Soviet  Russia  during  the  period 
1921-1923,  fully  a  decade  before  the  estab- 
lishment of  diplomatic  relations  with  the 
Soviet  government. 

Post  World  War  II  food  assistance  was  pro- 
vided In  large  amounts  to  our  former  enemies 
m  Germany,  Italy  and  Japan,  as  well  as  to 
Yugoslavia,  Poland,  Czechoslovakia  and  other 
countries  through  the  United  Nations  pro- 
gram, 72  percent  of  which  was  funded  by  the 
United  States. 

President  Kennedy.  In  1962,  offered  food 
assistance  to  mainland  China,  despite  con- 
tinuing political  hostlUty  between  the  two 
nations. 

More  recently  we  have  sent  food  to  Nigeria 
and  Bangla-Desh  despite  political  differences 
with  their  respective  governments. 

I  think  also  that,  beyond  the  normal 
moral  obligation  which  a  country  with 
our  abundance  of  food  has  to  help  peo- 
ple suffering  from  need  because  of  dis- 
aster, the  United  States  has  an  addition- 
al moral  obligation  to  help  Laos.  That 
obligation  stems  from  the  fact  that  the 
military  operations  which  the  United 
States  carried  out  in  Laos  for  many  years 
played  a  major  part  in  causing  the  food 
shortage  now  faced  by  Laos. 

During  the  nearly  10  years  of  U.S.  air 
war  in  Laos,  American  planes  dropped 
more  than  2  million  tons  of  explosives 
on  the  small  country.  Although  much  of 
the  bombing  was  directed  at  the  non- 
productive Ho  Chi  Minh  Trail  area,  a 
terrible  and  Intensive  bombardment  was 
also  directed  against  Pathet  Lao-con- 
trolled areas  of  northern  Laos.  A  Sen- 
ate staff  report  said  that  this  bombard- 
ment was  intended  "to  destroy  the  social 
and  economic  infrastructure  of  the 
Pathet  Lao/LPPP-held  areas."  Between 
1964  and  1969,  some  600,000  people  fled 
frmn  the  bombs.  In  the  next  3  years,  an 
additional  700,000  people  left  their 
homes.  Over  half  of  the  people  of  Laos 
were  displaced  because  of  the  war. 

Perhaps  the  most  Intensively  bombed 
area  of  northern  Laos  was  the  Plain  of 
Jars,  one  of  the  most  beautiful  and  eco- 
nomically productive  areas  in  the  coun- 
try. It  had  a  cool  climate,  rich  and  well- 
watered  soil,  and  abundant  natural  re- 
sources. Its  50,000  people  made  their  liv- 
ing from  vegetables  and  rice  cultivation 
In  the  valleys  and  raising  livestock  on 


the  hills.  After  1960,  the  Communist- 
led  Pathet  Lao.  in  alliance  with  neu- 
tralist forces  ccMnmanded  by  former 
paratroop  Capt.  Kong  Le.  took  coijtrol 
of  most  of  the  plain.  The  United  States, 
which  had  previously  been  supporting  the 
ineffective  Royal  Lao  Government  Army, 
supported  a  secret  army  of  Meo  tribes- 
men, led  by  Gen.  Van  Pao.  but  under  the 
direction  of  Central  Intelligence  Agency 
officers.  This  secret  army  operated  from 
a  military  base  southwest  of  the  Plain  of 

Jars. 

When  the  alliance  between  the  Pathet 
Lao  and  the  neutralist  Kong  Le  began  to 
disintegrate  in  1963  and  the  neutralists 
spUt  into  two  opposing  groups,  open  war- 
fare broke  out  on  the  plain.  The  Pathet 
Lao,  helped  by  one  part  of  the  neutral- 
ists, drove  Kong  Le  and  his  allies  off 
the  plain  in  May  1964.  It  was  then  that 
the  United  States  began  secretly  bomb- 
ing the  Plain  of  Jars.  Bombing  sorties 
increased  from  half  a  dozen  a  day  in 
1964  to  dozens  and  finally  hundreds  each 
day  in  1969.  By  1968,  the  bombing  had 
increased  to  the  point  where  no  or- 
ganized life  was  possible  in  the  villages. 
People  abandoned  their  homes  to  live 
on  the  edge  of  the  villages  and  then 
moved  into  the  forests.  In  1969,  Ameri- 
can jets  came  nearly  every  day  and 
bombed  the  villages  of  the  plain,  destroy- 
ing everything.  As  George  Chapelier.  the 
Belgian  United  Nations  adviser  who 
studied  the  Plain  of  Jars  on  the  basis  of 
extensive  refugee  interviews,  described 
It: 

Nothing  was  left  standing.  The  vlUagers 
lived  in  trenches  and  holes  or  In  caves.  They 
only  farmed  at  night.  All  of  the  Interlocutors, 
without  any  exception,  had  his  village  com- 
pletely destroyed.  In  the  last  phase,  bomb- 
ings were  aimed  at  the  systematic  destruc- 
tion of  the  material  basis  of  the  clvUlan 
society.  Harvests  burned  down  and  rice  be- 
came scarce,  portage  became  more  and  more 
frequent.  .  .  . 

Later,  after  the  population  of  the 
Plain  had  been  evacuated  by  the  CIA- 
supported  right-wing  army,  a  number  of 
the  refugees  were  interviewed  by  U.S.  In- 
formation Service  personnel.  Ninety- 
seven  percent  had  witnessed  bombing; 
95  percent  had  seen  their  own  villages 
bombed;  75  percent  had  seen  their  own 
houses  destroyed.  Sighty  percent  of  the 
victims  of  the  bombing,  according  to  the 
refugees  interviewed,  were  villagers, 
while  only  20  percent  were  Pathet  Lao 
soldiers. 

Now.  more  than  4  years  after  the  end 
of  the  war  in  Laos,  foreigners,  including 
Quakers  and  Mennonlte  representatives 
stationed  in  Laos,  have  been  permitted 
to  visit  the  Plain  of  Jars  once  more.  A  re- 
port on  a  visit  to  the  Plain  last  November 
has  been  written  by  Murray  and  Linda 
Hiebert,  representing  the  Mennonlte 
Central  Committee  in  Vientiane;  which 
gives  detailed  information  on  the  impact 
of  the  bombing  on  the  postwar  economy 
of  the  Plain  of  Jars,  and  I  have  appended 
their  report  at  the  conclusion  of  these 
remarks. 

Progress  toward  economic  reconstruc- 
tion in  the  evacuated  areas  has  been  slow 
and  painful.  The  returning  peasants  lack 
farming  tools  and  have  had  to  dig  ir- 
rigation canals  and  clear  fields  by  hand 


or  with  small,  Inadequate  handtools 
There  is  a  shortage  of  draft  animals, 
with  an  estimated  65,000  beef  cattle. 
50,000  water  buffalo  and  18,000  horses 
killed  by  the  bombing.  Peasants  have  had 
to  harness  themselves  to  buffalo  plows  in 
some  places  in  order  to  till  the  fields.  The 
irrigation  i^etwork  in  the  Plain  of  Jars 
was  destroyed  by  bombing,  and  some  rice 
fields  have  dried  up  because  bombing 
caused  a  landslide  in  1971  which  col- 
lapsed a  concrete  irrigation  dam.  The 
landslide  caused  the  river  to  change  its 
course,  and  villagers  had  to  abandon  wet 
rice  farming  and  take  up  mountain 
cultivation  several  kilometers  away.  As  a 
result  of' the  destruction  of  the  irrigation 
network,  135,710  hectares  of  cultivatable 
land  are  still  facing  drought. 

In  addition  to  these  obstacles,  the  re- 
turning population  faces  the  constant 
threat  of  unexploded  ordnance,  which 
have  already  killed  267  and  seriously  in- 
jured 343  more  in  the  province  since  the 
end  of  the  war.  Because  of  this  after- 
math of  the  bombing  some  92,000  hec- 
tares of  agricultural  land  in  the  province 
have  not  yet  been  cleared  for  agricultural 
production. 

The  Plain  of  Jars  and  Xieng  Khuoang 
Province  had  been  self-sufficient  in  rice 
before  the  war.  Now,  however,  the  area 
can  only  grow  enough  rice  for  half  the 
year  because  of  the  land  still  unculti- 
vated. And  this  year,  because  of  the  ex- 
treme drought  conditions  which  have 
affected  all  of  Laos,  the  rice  harvest  will 
be  sufficient  to  feed  Its  population  for 
only  3  months,  even  if  rations  are  cut  to 
12  kilograms  per  person  per  month. 

The  Plain  of  Jars  Is,  of  course,  the 
area  of  Laos  which  has  been  hardest 
hit  by  American  bombing,  but  it  is 
beyond  dispute  that  the  air  war  against 
Laos  has  left  that  portion  of  the  coun- 
try economically  prostrate  and  the 
natural  disaster  of  drought  has  been 
compounded  by  the  aftermath  of  the 
bombing.  There  is  no  honor  In  a  denial 
by  the  U.S.  Government  of  its  respon- 
sibility to  alleviate  the  suffering  caused 
by  our  bombing  in  Laos.  If  we  fail  to 
lend  a  hand  now  by  offering  to  give  a 
small  amount  of  our  grain  surplus, 
generations  of  Laotians  will  imder- 
standably  inherit  bitter  feelings  toward 
the  United  States.  Laos  Is  a  small  and 
powerless  coimtry  and  there  would 
seem  to  be  no  diplomatic  reason  why 
the  United  States  should  not  act  with 
its  historic  compassion  for  human 
beings  who  face  starvation,  anywhere 
in  the  world,  and  under  whatever  kind 
of  government — even  one  with  whom 
we  may  disagree. 

With  the  bankruptcy  of  one  of  our 
major  U.S.  shipping  lines  (Pacific  Far 
East  Lines) ,  with  the  tremendoios  agri- 
cultural surpluses  which  even  today 
bring  farmers  here  to  the  Capitol  ask- 
ing for  assistance,  it  seems  almost 
inconceivable  that  the  State  Depart- 
ment clings  to  a  consideration  of  "the 
state  of  our  relations  with  Laos"  as  an 
excuse  for  denying  humanitarian  assist- 
ance to  the  people  of  Laos. 

Mr.  Speaker,  I  hope  the  President 
and  Secretary  of  State  will  heed  this 
request  for  humanitarian  aid.  I^t  us  put 
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our  surplus  food  to  use  In  alleviating 
hunger,  let  us  put  our  merchant  ships 
to  work  carrying  that  food,  and  iei  us 
reexamine  our  national  sense  of  respon- 
sibility and  compMsion  to  assist  a  peo- 
ple who  have  be«^  badly  hurt  by  the 
technological  firepower  which  we  have 
used  to  devastate  their  countryside. 
The  report  follows: 
RxpOKT  or  Visrr  to  Xixno  Khouamg 
Province 

(By  Murray  and  Linda  Hlebert,  Mennonite 
Central  Committee,  Nov.  25,  1977) 

DTTKODUCTION 

In  its  first  major  attempt  to  sbow  wes- 
terners the  suffering  and  destruction  of  the 
war  In  Iaos,  the  government  invited  16 
representatives  of  international  organiza- 
tions to  visit  Xleng  Khouang  province  In 
northeastern  Laos  from  November  16 
through  19.  Included  In  the  delegation 
were  representatives  of  the  UNHCR, 
tJNICEF,  WHO,  PAO,  the  International 
Red  Cross,  Save  the  Children  Fund  (U.K.), 
APSC,  MCC  and  a  Journalist  from  the  Far 
Eastern  Economic  Review.  The  representa- 
tives of  AFSC  and  MCC  were  the  first  Amer- 
icans to  visit  Xleng  Khouang  since  It  was 
Uberated  in  1970.  Travelling  more  than 
200  kilometers  by  road,  the  delegation  vis- 
ited the  town  of  Phong  Savan  (the  new 
provincial  capital).  Muang  Pek  District 
(the  Plain  of  Jars),  the  town  of  Xleng 
Khouang  (30  kilometers  southeast  of  Phong 
Savan),  and  Muang  Kham  District  (60  kilo- 
meters northeast  of  the  provincial  capital) . 

HIBTORICAI.    BACK0BOT7ND 

Xleng  Khouang  province  with  its  7,600 
square  miles  of  rugged  mountains,  rolling 
hUls,  thick  forests  and  fertile  valleys,  is  one 
of  the  richest,  most  beautiful  areas  in  Laos. 
The  first  settlers  to  the  region,  the  Lao 
Phouen,  are  believed  to  have  migrated  from 
China  In  the  first  century  A.D.  and  to  have 
carved  the  large,  stone  receptlcles  for  which 
the  central  plateau  region  derives  its  name, 
the  Plain  of  Jars.  By  the  mld-20th  centxiry 
the  province's  multi-ethnic  population  of 
150,000  had  achieved  a  prosperous  rural 
economy  based  primarily  on  rice  and  vegeta- 
ble cultivation  in  the  valleys  and  livestock 
rearing  on  the  hills.  Xleng  Khouang's  exten- 
sive network  of  roads  and  trails  leading  from 
northern  Viet-nam  to  the  Mekong  River  val- 
ley made  the  province  an  area  of  fierce  com- 
petion  between  traders  and  foreign  armies 
for  centuries. 

From  the  departure  of  the  French  in  1964 
untU  the  alliance  of  the  neutralist  Kong  Le 
and  Lao  Patriotic  Front  (L.P.F.)  forces,  the 
province  was  controlled  by  a  series  of  pro- 
American  governments  in  Vientiane.  Fegin- 
ning  in  1960,  however,  the  area  cons'^antly 
changed  hands  between  the  L.P.F.  and  the 
CIA-backed  Meo  army  of  General  Vang  Pao 
based  in  Long  chieng  in  the  southwestern 
part  of  the  province.  In  1964  the  U.S.  began 
secretly  bombing  the  area  and  within  the 
next  five  years  organized  village  became  Im- 
poaslble.  The  goal  of  the  air  war,  according 
to  a  Senate  report,  was  "to  destroy  the  social 
and  economic  infrastructure  of  the  Pathet 
Lao  /L-PJ"./  held  areas."  According  to  some 
VS.  estimates  76,000  tons  of  oombs  were 
dropped  on  the  province;  local  Lao  authori- 
ties, however,  estimate  two  tons  per  person, 
or  about  300,000  tons  total.  60,000  refugees 
were  forced  to  abandon  the  region,  many  of 
them  In  1969  when  Vang  Pao's  troops  briefly 
recapttired  parts  of  the  province. 

•tjrmiMo  AND  DMTaucnoN 
Before  the  war,  4a-year-old  Chit  Kham. 
hU  wife  and  3  daughters  farmed  a  hectare 
of  land  in  Ban  Na  Mun,  not  far  from  the 
Muang  Kham  district  headquarters.  Their 
famUy  wasn't  as  well-off  as  some  of  the  other 


42  families  in  the  village,  but  they  always 
managed  to  find  enough  to  eat.  Then  Just 
before  Christmas,  1964,  Chit  Kham  told  us, 
American  T-28s  began  strafing  his  village. 
Gradually  the  fire-power  was  stepped  up  in 
an  attempt  to  force  the  villagers  to  move  to 
areas  controlled  by  the  "Vientiane-side". 
Eventually  two-thirds  of  the  district's  pop- 
lUation  moved  to  Long  Chieng  and  Vientiane 
province;  the  others  clung  to  their  land  liv- 
ing In  caves  on  the  mountains  and  trenches 
In  the  forest.  They  worked  their  paddy  fields 
at  night  by  moonlight. 

During  a  concerted  air  attack  in  the  winter 
of  1968,  the  women  and  children  of  the  vU- 
lage  sought  refuge  In  the  district  hospital 
In  the  Tam  Phou  cave.  Almost  without  emo- 
tion Chit  Kham  described  how  for  two  days 
F-105  planes  rocketed  the  entrance  before 
finally  striking  the  shelter  kUling  all  137 
occupants.  For  several  days  the  cave  was  too 
hot  for  him  to  remove  the  bodies  of  his  wife 
and  young  daughters.  After  losing  his  family 
and  friends.  Chit  Kham  abandoned  his  farm 
and  Joined  the  village  militia.  When  asked 
by  one  of  the  Americans  what  the  UJ3.  might 
do  to  win  back  the  respect  of  the  Lao,  Chit 
Kham  responded,  "Help  heal  the  wounds  of 
war.  So  many  lives  were  lost.  We  want  those 
lives  back  which  were  lost." 

No  one  was  untouched  by  the  bombing. 
Everyone  from  provincial  officials  to  the  staff 
in  the  guesthouse  had  a  story  of  personal 
loss  and  suffering.  Mr.  Yong  Yla,  the  Lao 
Suong  (Meo)  vice-chairman  of  the  province 
told  us  8,083  civilians  were  killed,  3,764  peo- 
ple maimed,  11,345  children  orphaned  and 
2,667  women  widowed.  Although  only  60,000 
people  are  counted  as  refugees,  virtually 
everyone  In  the  province  was  displaced  by 
the  decade  of  war.  x. 

Approaching  from  the  south  in  a  ■C-123 
transport  plane  over  the  rolling  hills  and 
grena  savannahs  of  the  central  plateau,  we 
savt  thousands  of  gapping  bomb  craters  dot- 
ting the  landscape.  We  counted  16  craters 
alone  on  the  hill  outside  the  newly-con- 
structed "December  2nd  Hotel"  in  the  heart 
of  Phong  Savan.  In  Xleng  Khouang  town, 
shells  of  several  two-story  buildings  over- 
grown with  brush  and  weeds  stood  along 
the  main  street  betraying  the  previous 
prosperity  of  the  former  prdVlnclal  capital. 
A  tall,  lonely  Buddha  stood  amid  the  rubble 
of  the  former  Wat  Phya  pagoda.  According 
to  province  tabulations  363  villages  were 
razed,  17,742  houses.  1,761  Buddhist  pagodas 
and  172  Christian  churches  destroyed  during 
the  bombing. 

Travel  today  is  slow  and  arduous  even  In 
4-wheel  drive  Chinese  and  Russian  Jeeps. 
The  dirt  roads  are  rutted  and  pot-holed.  Not 
one  bridge  survived;  our  vehicles  had  to  ford 
scores  of  rivers  and  streams.  30-foot  craters, 
burned  tree  skeletons,  empty  bomb  casings 
and  a  few  rusting  truck  frames  lined  the 
roads.  Fifteen  years  ago  the  30  kilometer 
trip  from  Phong  Savan  to  the  town  of  Xleng 
Khouang  took  half  an  hour  by  taxi;  today 
it  still  takes  2^^  hours  for  a  Jeep  or  transport 
truck  to  cover  the  distance.  The  province's 
roads  are  virtually  impassable  during  the 
annual  6-month  monsoon  rains. 

RETVItNINC  AND  RKBVTLOINa 

Since  1973  the  people  of  Xleng  Khouang 
have  returned  from  the  mountains  and  for- 
ests to  rebuild  their  shattered  lives.  46,000 
have  returned  from  the  refugee  camps  to  the 
south  since  1976,  many  with  help  from  the 
UNHCR.  Although  a  visitor  sees  much  re- 
construction activity,  progress  is  slow  due 
to  the  lack  of  materials  and  tools. 

In  the  town  of  Xleng  Khouang  the  vil- 
lagers covered  the  ruins  of  a  former  Catholic 
church  with  a  straw  roof  and  converted  it 
Into  temporary  district  hospital.  The  town's 
students  study  in  the  morning  while  com- 
pleting their  thatched  school  buildings  in 
the  afternoon.  Teams  worked  on  the  roads 


and  bridges  of  routes  6  and  7  using  mostly 
their  hands  for  digging  dirt  and  ratan  bas- 
kets for  carrying  stones.  Others  were  digging 
Irrigation  canals  and  clearing  abandoned 
fields  with  a  few  small  hand  tools. 

Thirty  thousand  people  have  returned  to 
rebuild  Phong  Savan  during  the  past  4  years. 
But  stlU  today  the  town's  dirt  runway,  small 
plywood  government  ofllce  and  guesthouse, 
few  dozen  scattered  straw-thatched  and 
rough  wooden  houses,  and  a  kilometer  of 
paved  road  remind  a  visitor  more  of  a  small 
rural  village  than  a  provincial  headquar- 
ters. Fuel-driven  generators  provide  electric- 
ity to  the  town  for  only  three  hours  every 
night. 

UNEXPLODED   ORDNANCE 

Unexploded  ordnance  is  the  number  one 
problem  facing  Xleng  Khouang's  population 
of  105,000  people  today.  Since  1937,  267  civli- 
lans  have  died  and  343  been  seriously  in- 
jured from  bombs  and  mines  while  attempt- 
ing to  reclaim  their  fields  and  construction 
sites.  This  year  alone  17  people  have  been 
killed  and  26  maimed. 

The  most  numerous  and  dangerous  muni- 
tions burled  in  the  soil  of  the  province  are 
"guava  bombs",  or  what  the  Lao  call 
"bombies",  which  are  scattered  over  a  wide 
radius  when  a  CBU-24B  "mother  bomb", 
dropped  from  an  airplane,  opens  Just  before 
impact.  The  tennis-ball  size  bomblets  con- 
taining explosives  and  steel  pellets,  deto- 
nate when  struck  by  a  farmer's  hoe  or  kicked 
by  a  passerby.  Another  weapon  seriously  nam- 
perlng  reconstruction  is  a  small,  green,  leaf- 
like mine  dropped  from  airplanes  which  det- 
onates under  6  pounds  of  pressure  resulting 
m  the  loss  of  a  hand  or  foot.  Ninety-two 
thousand  five  hundred  hectares  of  the  prov- 
ince's land  have  yet  to  be  cleared  of  un- 
exploded ordnance. 

Buon  Pheng,  a  40-year-old  civil  servant, 
was  gardening  near  the  Muang  Kham  dis- 
trict headquarters  on  21  October  when  hU 
hoe  struck  a  "bomble".  He  was  thrown  sev- 
eral meters  and  received  serious  pellet 
wounds  to  his  face,  chest  and  arms.  The  stu- 
dents and  teachers,  who  have  been  building 
classrooms  and  dormitories  to  house  the  new 
Muang  Kham  District  secondary  school,  fol- 
lowed the  bulldozer  as  it  cleared  the  land 
gingerly  gathering  up  the  bomblets  and  plac- 
ing them  in  a  leaf -lined  hole  at  a  far  corner 
of  the  school  yard.  Even  now  as  the  building 
nears  completion,  members  of  our  delegation 
stumbled  across  previously  undetected 
"bombies". 

AGRICULTURE 

Besides  unexploded  munitions,  the  prob- 
lems facing  the  people  of  Xleng  Khouang  to- 
day are  the  lack  of  draught  animals  and 
farming  tools,  ruined  fields  and  collapsed 
Irrigation  systems.  According  to  province 
estimated  1.445.000  hectares  of  forests,  146,- 
834  hectares  of  Industrial  crops  (cotton,  cof- 
fee, tea)  and  1,288  hectares  of  rice  paddles 
were  destroyed  by  the  bombing.  Another  64,- 
529  beef  cattle,  17,563  horses  and  87,161  pigs 
died  in  the  6-year  onslaught.  60,676  of  the 
province's  waterbuRalo  were  killed.  Lacking 
draught  animals,  groups  of  6  to  8  peasants 
in  some  areas  harness  themselves  in  front 
of  buffalo  plows  to  till  their  fields.  (We  saw 
only  two  tractors  during  our  stay) . 

In  all  234  of  the  province's  Irrigation  dams 
and  56  canals  were  destroyed  by  the  war.  In 
1971  severe  bombing  of  the  mountain  route  6 
north  of  Ban  Na  Du  In  Muang  Kham  district 
created  an  avalanche  of  sand  and  rocks  col- 
lapsing the  40-foot  concrete  dam  providing 
water  for  260  hectares  of  rice  paddies.  Today 
the  village's  concrete  irrigation  canals  stand 
empty;  its  rice  fields  lie  cracked  and  dry.  The 
landslide  changed  the  course  of  the  river 
forcing  the  vUlagers  to  abandon  wet  rice 
farming  for  mountain  cultivation  several 
kilometers  away. 
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As  a  result  of  the  destruction  of  irrigation 
systems,  136,710  hectares  of  cultivable  land 
in  the  province  still  face  chronic  drought. 
Since  the  return  of  peace,  farmers  in  this 
formerly  rice  self-sufficient  region  have  only 
been  able  to  produce  enough  rice  for  six 
months  per  year,  the  balance  having  to  be 
provided  by  the  state.  This  year,  however,  the 
deficit  has  been  exasperated  by  a  severe 
drought  sweeping  southeast  Asia.  Province 
officials  estimate  that  the  rice  presently  be- 
ing harvested  will  only  be  enough  for  3 
months  even  if  rationed  at  12  kilograms  per 
person  per  month.  The  most  seriously  af- 
fected drought  area,  we  were  told,  is  Muang 
Het  near  the  border  with  northern  Viet-nam. 
Double-cropping  has  so  far  been  hampered 
by  the  lack  of  rice  seeds  for  the  shorter, 
cooler  winter  season. 

Small  steps  are  being  taken  in  Xleng  Khou- 
ang toward  agricultural  cooperatlvlzatlon.  In 
contrast  to  Vientiane  where  most  farming  is 
still  done  by  family  units,  we  saw  many  mu- 
tual aid  teams  working  together  in  harvest- 
ing, transporting  and  tnllllng  rice.  Often 
groups  of  soldiers  were  in  the  fields  helping 
the  peasants.  In  the  past  houses  in  Lao  vil- 
lages were  scattered  randomly;  today  in 
Xleng  Khouang  they  are  being  rebuilt  in  neat 
rows  in  small  groups  of  30-4C  households  so 
that  the  peasants  are  able  to  help  each  other 
farm,  reclaim  old  fields,  build  houses,  dig  irri- 
gation canals,  look  after  their  children  and 
take  care  of  the  old  people.  The  bombing 
destruction  which  was  supposedly  to  prevent 
socialist  cooperatlvlzatlon.  Ironically  has  now 
facilitated  and  speeded  up  the  process. 

Plfty-five-year-old  Buon  My  and  409  other 
refugees  returned  In  April,  1975  to  their  na- 
tive village  of  Vieng  Kham  on  the  outskirts 
of  Phong  Savan.  Before  the  war  the  village 
had  hundreds  of  head  of  livestock  and  vast 
privately-owned  paddy  fields.  Having  lost 
everything  when  they  fied  the  bombing  in 
1969,  the  returnees  are  now  pooling  their 
labor  and  meager  resources  to  reclaim  their 
fields  and  rebuild  their  houses.  The  village's 
24  new  waterbuffalo,  10  of  which  were  pro- 
vided m  a  Joint  MCC-AFSC  project,  are 
shared  communally.  Work  on  the  village's 
fields  is  paid  In  rice  on  the  basis  of  work 
points.  Members  of  the  commune,  however, 
sell  chickens,  fruit  and  vegetables  raised  on 
private  plots  to  supplement  their  famUy  In- 
come. Despite  the  hardships  of  rebuilding, 
Buon  My  said  he  had  no  regrets  in  returning. 
In  the  refugee  camps  in  Vientiane  he  had 
worked  as  a  day-laborer  carpenter  and  had 
often  felt  exploited  by  the  whims  of  his  em- 
ployers in  the  neighboring  permanent  vil- 
lages. Much  of  the  aid  destined  for  the  refu- 
gees, Buon  My  told  us,  had  been  siphoned  off 
by  government  officials.  "At  Vieng  Kham  my 
health  is  better,  I'm  happier  and  our  liveli- 
hood is  gradually  improving." 

ECONOMY 

Like  most  of  rural  Laos,  the  economy  of 
Xleng  Khouang  functions  basically  at  a  sub- 
sistence and  barter  level.  Essentials  like  rice, 
canned  milk,  clothing,  household  utensils 
and  school  supplies  are  available  through 
cooperative  and  state  shops  In  more  adequate 
stocks  for  the  population  than  In  government 
stores  in  Vientiane.  Apart  from  some  locally 
produced  cloth  and  cooking  utensils  produced 
from  downed  aircraft,  most  of  the  items  are 
commodity  aid  from  Viet-nam,  China  and 
some  European  countries.  Despite  Laos'  move- 
ment toward  socialism,  consumer  items  like 
cloth,  hair  clips,  cigarettes  and  soap  are  still 
sold  In  private  shops  in  most  major  towns, 
primarily  by  private  Vietnamese  entrepre- 
neurs who  came  to  Laos  several  decades  ago 
(as  civil  servants  during  French  colonialism 
or  refugees  from  the  First  Indochina  War) . 

Not  having  access  to  trade  with  Thailand 
across  the  Mekong  River  as  in  the  capital 
and  with  only  civil  servants  and  soldiers 
receiving   cash   salaries,   the   black   market 


seemingly  doesn't  function  In  Xleng  Khou- 
ang. As  a  result  the  prices  in  the  state  shops 
and  private  stalls  of  Phong  Savan  are  almost 
Identical.  Despite  the  difficulty  of  transport 
three  days  over  rugged  roads  from  either 
Hanoi  or  Vientiane,  most  prices  in  Phong 
Savan  are  only  a  fraction  of  those  in  the 
open  markets  of  Vientiane.  Meat,  for  ex- 
ample, sells  for  250  kip  per  kilo  compared  to 
1,000  kip  in  Vientiane's  markets,  canned  milk 
120  kip  a  can  compared  to  400  kip  and  soap 
50  kip  per  cake  compared  to  350.  The  price 
of  cloth  and  clothing,  however,  is  about  the 
same  in  both  provinces. 

HEALTH 

The  physical  and  chemical  consequences  of 
the  war  are  still  affecting  the  health  of  the 
Xleng  Khouang  people.  Doctors  reported  see- 
ing a  number  of  cases  of  nerve  disorders,  sliln 
diseases  and  congenital  deformities  In  new- 
bom  and  still-born  babies.  49  babies  were 
deformed  and  another  205  people  became 
bUnd  or  deaf  as  a  result  of  the  bombing.  24 
hospitals  in  the  province  were  destroyed 
forcing  patients  to  seek  medical  care  In  the 
caves  in  the  moiintalns. 

With  nxaterlals  from  a  UNHCR,  UNICEF 
and  the  Swiss  Red  Cross,  the  people  have 
completed  construction  of  10  of  the  39  "tas- 
seng"  (sub -district)  hospitals  needed  to  de- 
centralize health  care  In  the  province.  Medi- 
cines and  equipment,  however,  are  still  in 
very  short  supply.  The  8  thatch  and  mud  wall 
buildings  which  make  up  the  Muang  Kham 
district  hospital  complex  give  only  minimal 
protection  against  the  severe  cold  of  Xleng 
Khouang's  winters.  The  staff,  comprised  of  2 
assistant  doctors  and  20  nurses,  hurried  from 
building  to  building  wrapped  in  woolen 
scarves,  sweaters  and  white  cotton  coats. 
They  serve  a  population  of  about  20,000 
people,  half  of  whom  have  been  vaccinated 
against  cholera,  tetanus  and  diphtheria.  To- 
day the  region's  major  health  problems  are 
malaria  and  diarrhea  In  the  rainy  season  and 
chest  Infections  during  the  winter  months. 

Public  health  and  preventative  medicine 
are  major  components  of  the  reconstruction 
process.  In  the  Vieng  Kham  refugee  resettle- 
ment village,  each  household  has  built  a  la- 
trine, the  village  has  dug  and  lined  a  deep 
well  for  drinking  water  Instead  of  using  a 
nearby  stream,  and  livestock  are  kept  in  a 
shelter  outside  the  village  Instead  of  under 
the  stilted  houses  as  is  traditional  In  Laos. 
Vieng  Kham  was  cleaner  and  neater  than 
most  villages  near  Vientiane  and  the  people, 
although  poorly  clad,  looked  quite  healthy. 

Like  the  other  villages  we  visited,  Vieng 
Kham  has  a  health  worker  trained  for  4 
months.  She  Is  responsible  for  Vaccinating 
the  villagers,  treating  minor  Illnesses,  and 
delivering  babies.  She  refers  serious  problems 
to  the  district  or  province  hospital.  Move- 
ment of  patients  from  Vieng  Kham  to  a 
hospital  is  much  easier  than  from  many 
other  villages  in  Xleng  Khouang.  The  nurse 
at  Bin  Na  Du  told  us  that  if  a  person  be- 
comes seriously  111  the  villagers  have  to  carry 
the  patient  4  kilometers  across  rice  paddy 
fields  to  the  main  road  and  wait  for  trans- 
portation the  remaining  10  kilometers  to  the 
district  hospital. 

EDUCATION 

ToclJty  the  students  and  teachers  of  Xleng 
Khouang  are  rebuilding  the  179  schools  de- 
stroyed during  the  war.  In  Phong  Savan.  the 
province  established  an  orphanage/board- 
ing school  for  160  ethnic  minority  children, 
ranging  in  ages  from  16  to  20  years,  who 
either  lost  their  parents  In  the  fighting  or 
come  from  very  poor  famUies.  The  day  we 
visited  one  group  of  children  were  busily 
roofing  a  new  dormitory  while  others  were 
leveling  the  floors  of  several  classrooms.  (In 
the  schools,  hospitals,  markets  and  govern- 
ment offices  we  vUlted.  the  various  Lao 
ethnic  groups  seem  to  have  achieved  much 
greater  social  Integration  than  In  Vientiane) 


The  3-year,  provincial  teachers'  college  had 
to  move  several  times  during  the  bombing. 
Now  It  has  been  relocated  in  Phong  Savan 
with  an  enrollment  of  316  students  who  are 
perparlng  for  elementary  school  teaching. 
(Secondary  school  teachers  are  trained  in 
Vieng  Sal,  Luang  Prabang  and  Vientiane) . 
Tuition  and  room  and  board  Is  provided  by 
the  state  although  the  students  participate 
In  growing  their  own  food.  Construction  of 
the  buildings  was  completed  m  early  Novem- 
ber, but  like  the  Muang  Kham  secondary 
school  and  the  ethnic  minorities  orphanage, 
opening  of  the  school  year  was  delayed  due 
to  the  lack  of  teaching  materials,  laboratory 
equipment,  textbooks  and  paper  supplies. 

FOREIGN   ASSISTANCE 

The  delegation  visited  refugees  who  re- 
turned on  UNHCR  planes,  hospitals  built 
with  UNHCR  materials  and  equipped  with 
UNICEF  and  Red  Cross  supplies  and  schools 
stocked  by  UNICEF.  We  also  saw  water- 
buffalo  provided  by  AFSC  and  MCC  and 
sweaters  supplied  by  the  Quakers  and  Save 
the  Children  Fund.  Compared  to  the  need, 
however,  this  aid  seemed  terribly  inade- 
quate. The  barely  passable  roads,  the  lack 
of  vehicles  (we  probably  didn't  see  more 
than  a  dozen  Jeeps),  the  gasoline  shortage 
(fuel  has  to  be  trucked  down  the  difficult 
route  from  Viet-nam  or  flown  In  from  Vien- 
tiane), the  lack  of  housing  accommodations 
(the  delegation  displaced  villagers  from  their 
homes  diu'ing  our  visit  to  Muang  Kham). 
and  the  real  danger  that  members  of  our 
delegation  would  be  Injured  by  unexploded 
ordnance,  demonstrated  to  us  why  efficient 
project  feed-back  is  difficult  and  the  num- 
ber of  visitors  limited.  Nevertheless  the  aid 
which  we  saw  from  international  organiza- 
tions was  highly  valued  and  put  to  optimum 
use. 

In  terms  of  bl-lateral  aid.  we  saw  none 
of  the  thousands  of  Soviet  advisors  and 
technicians  alleged  to  be  in  Phong  Savan  by 
Vientiane's  western  diplomatic  communlty. 
Apart  from  some  Jeeps  and  trucks,  a  few  old 
aircraft,  some  commodities  In  the  state  shops 
and  a  few  small  cement  warehouses  In  Phong 
Savan.  Soviet  aid  in  rebuUdlng  the  province 
seemed  minimal.  Province  officials  also  told 
us  that  the  idea  of  Phong  Savan  becoming 
the  new  national  capital,  a  rumored  Soviet 
aid  project,  was  not  a  serious  option.  Chinese 
aid  to  the  province  seemed  limited  to 
supplies  in  the  government  stores  and  a 
handful  of  jeeps. 

The  only  foreign  presence  we  saw  during 
our  stay  were  Vietnamese  workers  rebuUd- 
lng the  roads  and  bridges  along  route  6  and 
7.  digging  an  irrigation  canal  near  Phong 
Savan.  and  transporting  supplies  from  Viet- 
nam. The  work  teams,  comprised  of  both 
men  and  women  wearing  green  uniforms  and 
some  soldiers  with  gold  stars  on  their  hel- 
mets, were  working  almost  without  tools 
using  their  hands  to  dig  and  wooven  baskets 
to  carry  dirt.  Contrary  to  western  press  re- 
ports which  make  much  of  the  Vietnamese 
military  presence  in  Laos  as  a  threat  to 
ThaUand.  the  soldiers  were  unarmed.  The 
Vietnamese  seemed  to  work  in  separate  teams 
and  live  In  separate  barracks  without  at- 
tempting to  Integrate  with  the  Lao  popula- 
tion. Our  Lao  guides  said  the  Vietnameee 
workers  were  paid  In  rice  and  kip.  A  Viet- 
namese "Nghia  Trang  Liet  81"  (martyr's 
cemetery)  half  way  between  the  towna  of 
Phong  Savan  and  Xleng  Khouang  suggested 
that  manr  Vietnamese  had  died  in  the  prov- 
ince during  the  war  while  supporting  the 
LPF. 

FUTURE    A8818TANCE    PROJECTS 

During  the  last  working  session.  Mr.  Yong 
Yla,  the  vice-chairman  of  the  province  listed 
several  different  proJecU  which  wlU  require 
foreign  asstatance.  Specific  detaUs  of  these 
projects  are  to  be  worked  out  with  the  re- 
sponsible  government   ministries   in   Vten- 
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tlane.  Those  marked  with  an are  projects 

In  which  MCC  could  possibly  participate. 

•1.  Materials  to  construct  6  medium-size 
Irrigation  dams  Including  cement,  steel  rein- 
forcing rods  and  bulldozers. 

2.  15  mobile  saw  mills  for  building  con- 
struction. 

3.  Transport:  (a)  14  trucks  to  transport 
goods  to  remote  villages,  (b)  materials  and 
equipment  to  construct  roads  to  refugee  re- 
settlement villages. 

•4.  Tractors  to  assist  In  agricultural  pro- 
duction. 

•5.  Waterpumps  for  Irrigation  and  double- 
cropping. 

*6.  Seeds:  (a)  20  tons  of  rice  seed  for  a 
second  crop  in  the  cooler,  shorter  winter 
growing  season,  (b)  30  tons  of  peanuts,  (c) 
30  tons  of  mung  beans,  (d)  30  tons  of  maize, 

(e)  1  ton  of  potatoes  for  experimentation, 

(f)  3  tons  of  wheat  for  experimentation,  (g) 
other  vegetable  and  "salad"  seeds. 

*7.  Medicines  for  vaccinating  and  treating 
animals. 

8.  Pesticides  and  insecticides. 

9.  Materials  to  aid  the  people:  (a)  15,000 
sheets  of  tin  roo&ng  for  houses,  (b)  rice  for 
42,000  returning  refugees  and  people  affected 
by  this  year's  drought,  (*c)  small  agricul- 
tural tools,  ('d)  clothing,  (*e)  material 
goods  for  11,500  orphans. 

10.  Rice  mills. 

11.  Construction  and  teaching  materials 
for  39  schools — one  for  each  "tasseng"  (sub- 
district)  in  the  province.  (UNICEP  is  pres- 
ently assisting  with  printing  1.6  million  text- 
books and  teachers'  manuals  for  the  whole 
country) . 

12.  Construction  materials  for  39  com- 
munity halls  or  meetinghouses. 

13.  Building  materials,  medical  equipment 
and  supplies  for  29  "tasseng"  hospitals. 
(UNHCR  has  already  assisted  with  building 
materials  for  10  new  hospitals  in  Xieng 
Khouang;  UNICEF  has  agreed  to  equip  3,000 
village,  400  "tasseng"  and  90  district-level 
dispensaries  in  the  whole  country). 

14.  Supplies  to  construct  a  water  system 
in  Phong  Savan  city. 

16.  Materials  to  construct  200  village  wells 
for  clean  drinking  water. 

16.  Funds  for  re-forestation.  The  province 
is  Interested  in  eucalyptus  trees,  but  wel- 
comes other  suggestions. 

•17.  The  provincial  authorities  would  wel- 
come ideas  on  ways  to  clear  unexploded 
bombs  and  mines.  (They  agreed  to  accept 
some  pitchforks  from  AFSC  and  MCC  to  ex- 
periment using  these  instead  of  hoes,  the 
sharp  impact  of  which  often  causes  bomblets 
to  explode.  They  were  also  Interested  in  the 
small  tractor  with  a  shield  to  protect  the 
driver  developed  by  MCC  in  Quang  Ngal  to 
clear  fields  of  M-79  grenades.  The  central  gov- 
ernment, we  were  told,  would  have  to  ap- 
pcpve  any  involvement  of  foreign  detonation 
technicians.  The  authorities  seemed  to  feel 
quite  strongly  that  If  sophisticated  American 
technology  planted  these  bombs  and  mines  in 
their  soil,  certainly  equally  sophisticated 
technology  mtist  be  available  to  remove 
them  again  now). 

*18.  The  vice-chairman  of  the  province  re- 
quested the  international  organizations  to 
make  a  special  appeal  to  the  Carter  adminis- 
tration to  come  heal  the  wounds  of  war  in 
Lao*,  especially  in  Xieng  Khouang.* 


TALL  TALK  BUT  SHORT  STICK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  Is 
recognized  for  5  minutes. 
•  Mr.  EDWARDS  Of  Alabama.  Mr. 
Speaker,  President  Carter  sounded  tough 


the  other  day  at  Wake  Forest  University 
when  he  said  the  United  States  will  n9t 
allow  any  other  nation  to  gain  military 
superiority  over  us — but  his  actions  have 
suggested  the  opposite. 

And  when  it  comes  to  the  important 
subject  of  protecting  this  Nation  and  Its 
worldwide  interests — action,  not  empty 
rhetori;,  is  the  only  thing  that  our  Com- 
munist adversaries  understand. 

I  and  many  of  my  colleagues  on  our 
Defense  Appropriations  Subcommittee 
greeted  President  Carter's  firm  state- 
ment on  a  strong  defense  with  mixed 
reaction.  We  are  a  bit  like  the  old  mule — 
we  want  to  be  shown  before  we  believe  it. 
We  are  skeptical  because  this  same  Pres- 
ident has,  in  effect  done  away  with  our 
B-1  bomber,  has  cut  back  on  Navy  ship- 
building production,  has  supported  the 
giveaway  of  the  Ptmama  Canal,  has  sup- 
ported strategic  arms  limitation  agree- 
ments that  appear  to  be  to  our  disad- 
vantage and  now  it  is  reported  that  he 
is  uncertain  about  future  production  of 
the  neutron  bomb. 

This  does  not  sound  like  a  strong  mili- 
tary defense  policy  to  me.  One  wonders 
just  where  the  Carter  administration  is 
leading  this  country. 

It  is  well  accepted  among  most  that 
the  best  way  to  deal  with  the  Russians  is 
from  a  position  of  strength.  Yet  the  de- 
fense budget  President  Carter  has  sub- 
mitted to  us  this  year  and  last  year 
left  a  lot  to  be  desired.  He  has  failed  to 
put  the  MX  intercontinental  ballistic 
missUe  into  full-scale  development,  he 
has  cut  tactical  aircraft  programs,  such 
as  the  F-14  and  others;  he  has  termi- 
nated the  advance  medium  STOL  trans- 
port, he  has  terminated  the  advance 
armed  personnel  carrier,  he  has  cut  mil- 
itary training,  and  he  has  cut  person- 
nel strength  In  Active  and  Reserve  Forces. 

And  as  far  as  the  Russian  attitude  is 
concerned,  we  have  only  to  look  at  the 
Horn  of  Africa  to  see  how  serious  the 
Soviets  are  about  seeking  world  peace. 
Their  Cuban  stand-ins  in  Ethiopia  are 
fooling  no  one  and  Cuban  involvement 
is  growing  rather  than  decreasing  in  that 
troubled  area.  At  the  same  time,  Soviet 
military  strength  continues  to  grow  de- 
spite their  overtures  to  the  contrary. 

Now,  production  of  the  so-called  neu- 
tron bomb  is  in  doubt  due  to  President 
Carter's  indecision.  The  term  "bomb" 
applied  to  this  program  is  misleading. 
Actually,  the  program  should  be  called 
enhanced  radiation  artillery.  These 
enhanced  radiation  artillery  shells  would 
penetrate  with  radiation  rather  than 
with  heat  and  blast.  In  addition,  this 
product  of  modem  technology  would  ac- 
tually limit  its  efTect  to  the  general  tar- 
get area  without  doing  unnecessary 
damage  to  surrounding  civilian  popula- 
tions. This  has  got  to  be  one  of  the  great- 
est technological  advancements  in  mili- 
tary weapons  in  a  generation. 

Development  of  enhanced  radiation 
artillery  w£is  prompted  by  the  ability  of 
the  Russian  tanks  and  other  weapons 
to  withstand  tremendous  force.  There- 
fore, radiation  is  the  most  effective 
means  of  stopping  Soviet  aggression  in 
the  event  conventional  weapons  are  not 
suflQclent.  If  we  do  not  go  forward  with 


the  development  of  the  neutron  bomb, 
some  answer  still  must  be  found  to  coun- 
ter the  Soviet  threat. 

It  is  my  hope  that  we  in  Congress  will 
not  compound  his  error,  if  President 
Carter  sells  the  United  States  short  on 
defense.* 


A   VIEW   OF  AMERICA'S   DEFENSES 
FROM  THE   SHORES   OF  MONTANA'^ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucus)  is 
recognized  for  10  minutes. 
•  Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  today  about  our 
national  defense. 

I  believe  in  a  strong  America.  Our 
strength  comes  from  our  people  and  our 
free  political  system,  from  a  healthy  and 
vibrant  economy,  and  from  our  military 
forces.  To  prevent  war  and  to  keep  our- 
selves strong,  we  cannot  neglect  any  of 
these  components  of  power. 

No  one  should  ever  doubt  our  ability 
to  do  whatever  is  necessary  to  defend 
our  country  and  our  vital  interests 
throughout  the  world.  If  we  have  to,  we 
can  successfully  use  our  powerful  and 
flexible  military  forces.  But  we  also  have 
other  means  of  influencing  the  course  of 
events — our  economic  power,  our  ad- 
vanced technology,  the  proud  example 
of  our  democracy  and  skillful  diplomacy. 

Preserving  our  national  security  re- 
quires a  comprehensive,  well-conceived 
national  strategy  which  controls  ruinous 
inflation  and  eliminates  wasteful  unem- 
ployment, which  improves  the  health 
and  well-being  of  our  people,  and  which 
supports  a  strong  and  capable  defense 
posture.  Since  all  of  these  important 
efforts  require  money — taxpayers'  dol-., 
lars — we  in  Congress  have  to  be  sure  \ 
that  Government  spending  goes  where  it 
will  do  the  most  good. 

As  a  member  of  the  Appropriations 
Committee.  I  am  constantly  besieged  by 
the  special  pleaders  for  funds  for  pet 
programs.  There  are  always  "good"  rea- 
sons to  fund  these  programs.  But,  if  we 
are  to  hold  down  Federal  spending  and 
impose  better  management,  we  simply 
cannot  fund  everything  we  might  like. 

The  hardest  choices  come  at  the  mar- 
gin, just  as  a  family  is  often  torn  between 
putting  money  into  new  clothes  or  more 
insurance,  or  between  buying  a  new  car 
or  a  larger  house.  Beyond  a  certain 
point,  it  is  very  difflcult  to  know  whether 
an  extra  billion  dollars  should  go  for  a 
few  more  tanks  and  planes,  or  for  schools 
and  hospitals,  or  for  reclamation  and 
power  projects.  In  fact,  there  are  never 
any  "extra"  dollars,  so  the  real  question 
is  what  are  the  best  balance  of  programs 
to  help  our  Nation  as  a  whole. 

Since  the  defense  budget  accounts  for 
one-fourth  of  the  Federal  budget,  it  de- 
serves close  congressional  scrutiny.  Al- 
though the  many  examples  of  cost  over- 
runs and  duplicative  programs  and  ex- 
cess personnel  are  not  unique  to  the 
Pentagon,  wasteful  military  spending 
can  quickly  climb  into  the  billions  before 
it  is  discovered  and  corrected. 
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My  rule  of  thumb,  for  both  domestic 
and  defense  programs,  is  to  support  what 
is  necessary,  but  to  urge  restraint  and 
efficiency,  and  to  demand  that  programs 
deliver  what  they  promise. 

Consequently,  for  example,  I  opposed 
building  the  B-1  bomber  because  these 
enormously  costly  planes  (over  $100 
million  each)  are  not  needed  now,  and 
are  not  as  good  as  small  and  fast  cruise 
missiles  for  standing  up  to  potential 
Soviet  air  defenses  a  decade  from  now. 

The  nearly  $30  billion  pricetag  for  the 
B-1  would  have  been  an  enormous  drain 
on  our  budget,  squeezing  out  funds  from 
other  more  important  domestic  and  mil- 
itary programs.  For  the  cost  of  a  single 
B-1,  for  example,  we  could  have  a  hun- 
dred cruise  missiles,  125  modem  tanks, 
or  half  a  dozen  flghter  planes  for  the 
Navy  or  Air  Force.  Or,  if  we  chose  to  put 
some  of  that  money  into  domestic  areas, 
each  B-1  would  finance  1,000  rural 
health  clinics  for  an  entire  year  or  daily 
family-style  hot  meals  for  160,000  senior 
citizens  for  a  similar  period. 

I  have  on  occasion  cast  a  protest  vote 
against  soaring  military  budgets,  as  a 
way  of  sending  a  signal  that  I  beUeve  we 
can  do  a  better  job  of  eliminating  waste 
and  inefficiency.  Since  55  cents  of  every 
defense  dollar  goes  for  personnel  costs — 
rather  than  for  new  weapons,  regiilar 
operations,  or  research — I  am  not  sure 
that  we  are  really  getting  our  money's 
worth  in  the  $120  billion  budget. 

We  hear  a  lot  about  Soviet  military 
programs,  which  necessarily  deserve  our 
special  attention  and  concerti.  But  the 
total  picture,  balancing  each  side's  ad- 
vantages and  disadvantages,  is  not  nearly 
so  gloomy  for  the  United  States  as  you 
might  have  thought.  One  startling  fact, 
according  to  the  CIA,  is  that  Soviet  and 
U.S.  defense  spending  over  the  past 
decade  have  been  almost  exactly  equal; 
but  while  the  Russian  budget  grew  at  a 
steady  3  percent  last  year,  the  United 
States  spent  $150  billion  and  used  up 
vast  quantities  of  weapons  in  the  Viet- 
nam war. 

Most  analysts  say  that  the  Russians 
are  currently  spending  more  each  year 
on  military  activities  than  the  United 
States.  One  explanation  is  that  they  have 
about  twice  as  many  men  in  uniform  as 
we  do — with  many  deployed  along  the 
hostile  Chinese  border  and  as  occupa- 
tion forces  in  some  of  the  Eastern  Euro- 
pean satellite  countries.  Higher  spending 
is  by  no  means  a  sure  indicator  of 
strength  or  efficiency.  For  example,  the 
Russians  spend  several  times  more  than 
we  do  on  agriculture  but  still  can't  pro- 
duce enough  food  for  their  own  people. 
Yet  80  percent  of  Montana's  grain  is 
exported  in  foreign  coimtries. 

Nevertheless,  we  have  to  guard 
against  any  fundamental  change  in  the 
strategic  balance  which  might  threaten 
the  United  States.  Thus  far,  we  are 
doing  what  is  necessary,  both  in  current 
capabilities  and  in  research  to  coimter 
potential  future  threats.  Our  military 
commanders  have  assured  the  Congress 
that  we  are  still  sufficiently  strong  today 
to  deter  war,  and  that  we  offset  Soviet 
advantages  in  numbers  of  soldiers  and 


certain  types  of  weapons  with  our  own 
advantages  in  better  quality  and  more 
deadly  accuracy. 

Patriotic  Americans  have  no  reason 
to  belittle  or  apologize  for  our  military 
forces.  We  have  a  modem,  potent, 
flexible,  reliable  mix  of  weapons  that 
could  obliterate  any  enemy  who  foolishly 
dared  to  attack  us  first. 

As  a  Montanan,  I  am  proud  of 
Malmstrom  Air  Force  Base  which  houses 
our  first  line  of  defense — our  Minute- 
man  intercontinental  ballistic  missiles. 
Though  these  ICBM's  are  not  as  large  as 
some  Soviet  missiles,  they  are  much  more 
accurate  and  therefore  more  effective.  I 
have  visited  Malmstrom  and  am  con- 
vinced that  the  awesome  power  of  these 
missiles  is  a  vital  contribution  to  pre- 
serving peace. 

The  United  States  made  a  wise  deci- 
sion two  decades  ago  to  build  a  triple 
threat  defense  of  ICBM's,  submarine- 
laimched  missiles  and  maimed  bombers. 
The  Soviet  Union,  to  this  day,  still  relies 
primarily  on  ICBM's.  She  has  few  long- 
range  bombers  and  only  a  handful  of 
missile-carrying  submarines  regularly 
at  sea.  Our  so-called  triad  of  forces 
protects  us  against  a  disarming  enemy 
attack  because  our  submarines  would  be 
hidden  in  the  open  ocean  and  an  attack 
against  our  ICBM's  would  be  detected  in 
time  to  scramble  our  bombers.  Even  if 
the  Soviet  Union  improves  its  missiles  to 
the  extent  we  fear  possible  over  the 
next  decade  and  then  springs  a  surprise 
attack  on  us,  we  should  still  have  be- 
tween 4,500  and  8,000  nuclear  warheads 
for  devastating  retaliation.  Against 
those  odds,  no  sane  Soviet  leader  would 
decide  for  war. 

Today  we  lead  the  U.S.S.R.  in  numbers 
of  deliverable  nuclear  warheads,  9.000  to 
4.500.  Our  advanced  technology  and 
greater  accuracy  means  that  we  have  60 
percent  more  capability  to  destroy 
specially  hardened  targets  like  missile 
sUos.  As  I  learned  while  visiting  Malm- 
strom. we  also  have  a  much  better  and 
more  flexible  command  and  control 
system. 

We  can  preserve  our  strength  in  the 
future.  But  instead  of  a  costly  yet  win- 
nable  race— for  either  the  Soviet  Union 
or  the  United  States— to  gain  real  stra- 
tegic superiority.  I  believe  we  have  to 
work  toward  mutual  agreements  to  limit 
and  ultimately  reduce  our  atomic 
arsenals.  A  solid  and  verifiable  SALT 
agreement  can  enhance  our  security  and 
reduce  the  danger  of  war. 

As  a  nation  with  global  interests,  we 
must  also  maintain  conventional  mili- 
tary forces  and  several  key  alliances.  The 
most  important,  of  course,  is  NATO, 
where  we  have  joined  with  our  European 
partners  in  order  to  build  a  common  de- 
fense against  the  huge  Soviet  Army.  I 
support  NATO  and  especially  President 
Carter's  initiatives  to  improve  the  al- 
liance's nonnuclear  fighting  power  and 
to  have  the  member  coimtries  pay  more 
for  their  own  defense.  We  have  close  ties 
and  commitments  to  other  nations  as 
well,  but  the  greatest  challenge  is  in 
Europe  and  the  need  to  preserve  the 


military  balance  there  is  the  key  deter- 
minant of  our  overall  defense  posture. 

Once  again,  despite  steady  improve- 
ments in  Soviet  fwces  in  Europe,  the 
United  States  with  its  allies  maintain  a 
strong  deterrent  capability. 

Our  Navy's  greatest  threat  is  not  the 
Soviet  fleet,  but  its  own  internal  prob- 
lems and  inefficiencies.  UJ5.  ships  are 
larger  and  more  capable  than  their  So- 
viet counterparts,  and  the  Soviet  navy 
is  predicted  to  shrink  slightly  over  the 
next  decade  while  the  U.S.  Navy  will 
grow  suhstantiaUy.  But  high  costs,  re- 
luctant shipyards,  late  deliveries  and 
other  management  problems  have  slowed 
our  buildup.  Over  100  new  ships  have  al- 
ready been  funded  by  the  Congress  but 
have  not  yet  been  completed.  This  proves 
that  merely  pouring  money  into  military 
programs  does  not  guarantee  improved 
capability. 

America  is  a  strong  nation  with  many 
different  means  besides  naked  military 
power  to  persuade  and  influence  others. 
Our  econwny  provides  the  heartbeat  to 
much  of  the  world's  commerce;  our  prod- 
ucts are  usually  on  the  leading  edge  of 
technology;  our  democratic  system  is  the 
beacon  light  for  repressed  people.  These 
strengths  mean  that  we  do  not  have  to 
try  to  be  policemen  to  the  world. 

Accordingly,  our  Army,  Navy,  Air 
Force,  and  Marine  Corps  do  not  have  to 
be  so  large  as  to  garrison  the  globe.  But 
they  do  need  the  size  and  capabilitj',  and 
the  modem,  reliable  weapons  to  fight  and 
win  when  our  national  leadership  de- 
cides that  military  force  is  necessary.  To 
do  their  job,  our  people  in  uniform  de- 
serve good  training,  dependable  equip- 
ment, talented  leadership,  and  fully  ade- 
quate pay  and  compensation.  With  the 
high  morale  and  dedication  only  a  free 
people  can  have,  Americans  are  much 
tougher  and  better  than  our  likely 
adversaries. 

These  facts  persuade  me  that  we  are 
on  a  sound  and  steady  course  in  our  de- 
fense policy.  We  do  not  need  any  crash 
programs  of  vastly  increased  spending. 
We  must  work  closely  with  our  allies  so 
that  they  can  carry  their  part  of  the 
defense  burden.  And  we  should  never 
throw  money  recklessly  into  unjustified 
programs  simply  to  prove  we  can  spend 

it- 
An  adequate  defense  costs  money,  a  lot 

of  money.  Precisely  for  that  reason,  the 
Congress  wants  to  be  sure  that  every 
hard-eamed  tax  dollar  is  wisely  spent, 
not  for  luxuries  but  for  the  genuine  ne- 
cessities of  power.  I  am  willmg  to  support 
those  huge  sums  for  defense,  but  I  insist 
that  we  get  real  muscle  for  our  money 
and  that  we  eliminate  those  programs 
which  don't  really  add  to  our  strength 
because  they  are  too  costly,  unreliable  or 
unnecessary. 

In  the  long  mn,  however,  our  true  na- 
tional security  rests  on  much  more  than 
just  defense.  We  must  never  forget  that, 
while  weapons  may  deter  war.  it  takes 
positive  cooperation  smd  mutual  vmder- 
standing  to  create  lasting  peace.  Our 
greatest  challenge  is  to  couple  a  strong 
defense  with  a  wise  and  just  foreign 
policy.* 
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TUITION  TAX  CREDITS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoiN)  Is  rec- 
ognized for  15  minutes. 

Mr.  AoCOIN.  Mr.  Speaker.  Congress 
has  split  into  two  camps  over  the  issue  of 
providing  financial  assistance  to  middle- 
income  families  in  their  fight  against 
rapidly  escalating  higher  education  ex- 
penses. The  debate  has  not  revolved 
around  whether  middle-income  families 
should  receive  assistance — I  believe  we 
are  all  in  agreement  on  that  point — but 
rather,  on  what  form  that  assistance 
should  take. 

One  group,  supported  by  the  adminis- 
tration, favors  extending  the  eligibility 
for  existing  grant  and  loan  programs  to 
middle-income  families. 

However,  many  Members,  myself  in- 
cluded, believe  that  a  tax  credit  is  the 
best  means  of  providing  middle-income 
families  with  the  financial  assistance 
necessary  for  them  to  meet  ever-rising 
education  costs.  We  feel  that  Govern- 
ment-sponsored assistance  programs  are 
right  and  proper  for  those  persons  who 
demonstrate  a  lack  of  financial  resources, 
but  that  a  tax  credit  should  be  provided 
to  those  families  who,  except  for  the 
present  tax  structure,  would  have  the 
necessary  financial  resources  to  pay  for 
their  children's  education  expenses. 

Various  bills  providing  a  tuition  tax 
credit  have  be€n  introduced,  and  have 
gathered  the  support  of  a  large  number 
of  Members,  both  in  the  House  and  Sen- 
ate. The  bills  also  have  come  in  for  some 
criticism. 

Some  would  provide  a  tax  credit  for 
elementary  and  secondary,  as  well  as 
postsecondary  education  expenses, 
which  would  lead  to  the  further  frag- 
mentation and  stratification  of  elemen- 
tary and  secondary  education,  and,  indi- 
rectly, of  our  society.  Others  are  so  wide 
ranging  In  their  approach  that  they  may 
provide  financial  assistance  to  families 
that  really  don't  need  assistance. 

Today  I  am  introducing  legislation 
that  Is  intended  as  a  compromise  ap- 
proach to  providing  a  tax  credit  for 
education  expenses.  My  bill  provides  a 
nonrefundable  tax  credit  for  one-half 
of  education  expenses  up  to  a  maximum 
of  $750.  The  tax  credit  is  provided  for 
postsecondary  education  expenses  only, 
for  elementary  and  secondary  education, 
and  for  postsecondary  education  are 
necessarily  separate,  and  must  be  dealt 
with  separately. 

The  compromise  feature  of  my  bill  is  its 
attempt  to  complement  existing  grant 
and  loan  programs  with  a  tax  credit,  in- 
stead of  forcing  the  two  to  compete 
agalnat  each  other  as  is  the  case  under 
present  tuition  tax  credit  proposals. 

The  tax  credit  is  targeted  at  a  clearly 
defined  income  range — between  $9,000 
and  $40,000  of  adjusted  gross  income — 
and  encourages  the  use  of  grants  for 
those  families  whose  tax  liability  is  not 
sufficient  to  make  them  eligible  for  a 
credit.  Essentially,  my  legislation  at- 
tempts to  address  four  different  income 
slttiations. 

Below  the  $9,000  income  level,  the  av- 
erage student  is  eligible  for  the  full 


amount  of  a  basic  grant  to  be  used  to 
offset  the  cost  of  a  postsecondary  edu- 
cation. These  students,  therefore,  will 
have  their  education  costs  paid 
through  traditional  government-spon- 
sored grants,  and  have  no  need  for  a  tax 
credit. 

Between  $9,000  and  $15,000,  the 
amount  of  basic  grant  a  student  receives 
diminishes  as  his  family's  income  in- 
creases. Correspondingly  in  my  bill,  the 
amount  of  tax  credit  he  is  eligible  for  be- 
gins to  rise,  according  to  a  formula  that 
says  the  amount  of  educational  expenses 
that  may  be  taken  into  account  for  the 
purpose  of  receiving  a  tax  credit  shall 
be  reduced  by  one-half  of  the  amount  of 
basic  grant  received.  This  section  was 
added  to  insure  that  no  one  would  re- 
ceive financial  assistance  greater  than 
the  amount  of  the  full  basic  grant,  but 
that  students  receiving  lesser  grant 
amounts  would  be  able  to  supplement 
them  with  limited  tax  credits. 

Between  $15,000  and  $30,000,  a  student 
will  be  eligible  for  the  full  amount  of  the 
credit;  $15,000  is  the  income  level  at 
which  the  average  student  is  no  longer 
eligible  for  any  amoimt  of  basic  grant, 
and  $30,000  is  the  income  level  at  which 
assets  begin  to  be  sufficient  to  cover  edu- 
cation costs. 

Between  $30,000  and  $40,000,  the  credit 
is  reduced  by  1  percent  for  every  $100  the 
family  earns  over  $30,000.  This  is  an  at- 
tempt to  insure  that  a  stark  Une  is  not 
drawn  between  those  families  eligible  for 
the  credit  and  those  not  eligible;  for  ex- 
ample, a  full  credit  for  a  family  earning 
$30,000,  and  no  credit  for  a  family  earn- 
ing $30,001. 

My  figures  may  not  be  perfect.  How- 
ever. I  believe  the  bill  is  on  target  and 
can  serve  as  the  basis  of  a  sound  com- 
promise on  the  crucial  issue  of  financing 
the  higher  education  aspirations  of 
American  youth.  I  urge  my  colleagues' 
support  of  this  mesisure. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record  at 
this  time. 

H.R.  11910 
A  bill  to  amend  the  Internal  Revenue  Code 

of   1964   to  provide   Individuals   a  credit 

against  Income  tax  for  amounts  paid  for 

educational  expenses 

Be  it  enacted  by  the  Seiuite  and  Hou*e  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  44C.  Eot7CATiONAL  Expenbcs. 

"(a)  Allowance  or  CRtorr. — In  the  case 
of  an  Individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal 
to  the  aggregate  amount  of  educational  ex- 
penses paid  by  the  taxpayer  during  the  taxa- 
ble year  to  one  or  more  eligible  educational 
Institutions  for  the  education  of  the  tax- 
payer, the  spouse  of  the  taxpayer,  or  any 
dependent  with  respect  to  whom  the  tax- 
payer is  entitled  to  an  exemption  for  the 
taxable  year  under  section  161(e). 

"(b)  Limitations  With  Rbspxct  to  Edu- 
cational ExFSNscs  Takxm  Into  Account 
fob  Each  Student. — 

"  ( 1 )  Amount  ps*  individual. — The  amount 
of  eoucatlonal  expenses  which  may  be  taken 


into  account  under  subsection  (a)  for  the 
taxable  year  with  respect  to  the  education 
of  any  one  individual  shall  not  exceed  the 
lesser  of — 

"(A)  an  amount  equtU  to  50  percent  of  the 
educational  expenses  which  are  paid  during 
such  year  with  respect  to  such  individual, 
or 

"(B)  •750. 

"(2)  Reduction  or  educational  expenses 
taken  into  account  fob  becipients  op  basic    ' 

EDUCATIONAL  OPPOBTUNriY  CBANTS. — The      ! 

amount  of  educational  expenses  which  may 
be  taken  into  account  under  subparagraph  i 
(A)  or  (B)  of  paragraph  (1)  (whichever  is 
applicable)  with  respect  to  the  education 
of  any  individual  for  the  taxable  year  shall  be 
reduced  by  an  amount  equal  to  1/2  o^  the 
amount  of  any  basic  educational  oppor- 
tunity grant  under  section  411  of  the  Higher 
Education  Act  of  1965  received  by  such  In- 
dividual for  such  year. 

"(c)  Limitations  With  Respect  to  Tax- 
PATEB  Claiming  Cbedit. — 

"(1)  Pbobation  of  cbedit. — In  the  case  of 
an  individual  whose  educational  expenses 
are  paid  by  more  than  one  taxpayer  during 
a  taxable  year,  the  amount  of  credit  allow- 
able to  any  such  taxpayer  under  subsection 
(a)  for  such  year  shall  be  an  amount  which 
bears  the  same  ratio  to — 

"(A)  the  aggregate  amount  of  credit  al- 
lowable under  subsection  (a)  (after  the  ap- 
plication of  subsection  (b) )  with  respect  to 
educational  expenses  of  such  individual  paid 
during  such  taxable  year,  as 

"(B)  the  amount  of  the  educational  ex- 
penses of  such  individual  paid  by  the  tax- 
payer during  such  taxable  year  bears  to  the 
aggregate  amount  of  educational  expenses 
of  such  individual  paid  by  all  individuals 
(to  whom  credit  under  this  section  is  allow- 
able for  such  expenses  of  such  individual) 
during  such  taxable  year. 

"(2)  Adjusted  gboss  income  limitations. — 

"(a)  llmrtation  on  minimum  amount. — 
If  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  is  less  than 
89.000.  no  amount  shall  be  allowed  as  a 
credit  under  subsection  (a)  to  such  taxpayer 
for  such  year. 

"(B)    LIMITATION    ON   MAXIMUM    AMOUNT. — 

If  the  adjusted  gross  income  of  the  taxpayer 
for  the  taxable  year  exceeds — 

"(1)  (20.000  in  the  case  of  a  single  indi- 
vidual. 

"(11)  $30,000  in  the  case  of  a  joint  return 
made  under  section  6013.  or 

"(ill)  $15,000  in  the  case  of  a  married  in- 
dividual (determined  under  section  143)  fil- 
ing a  separate  return, 

the  amount  of  credit  which  would  (but  for 
this  paragraph)  be  allowable  under  this 
section  to  the  taxpayer  for  such  year  (here- 
inafter In  this  paragraph  referred  to  as  the 
'base  amount')  shall  be  reduced  by  an 
amount  equal  to  1  percent  of  the  base 
amount  for  each  $100  of  the  excess  of  the 
adjusted  gross  income  of  the  taxpayer  over 
$20,000.  $30,000.  or  $15,000.  as  the  case  may 
be. 

"(d)  DEFiNrnoNs. — For  purposes  of  this 
section — 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means — 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
eligible  education  institution,  and 

"(B)  fees,  boolcs.  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an 
eligible  educational  Institution. 
Such  term  does  not  Include  any  amount  paid, 
directly  or  indirectly,  for  meals,  lodging,  or 
similar  personal,  living,  or  family  expenses. 
In  the  event  an  amount  paid  for  tuition  or 
fees  Includes  an  amount  for  meals,  lodging, 
or  similar  expenses  which  is  not  separately 
stated,  the  portion  of  such  amount  which  is 
attrlbuUble  to  meals,  lodging,  or  similar  ex- 
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penses  shall  be  determined  under  regulations 

prescribed  by  the  Secretary.  

"(2)  Eligible  Educational  Institution. — 
The  term  'eligible  educational  institution' 
means — 

"(A)  an  Institution  of  higher  education, 
or 
"(B)  a  vocational  school. 
"(3)  Institution  of  Hicheb  Education. — 
The  term  'institution  of  higher  education' 
means  any  Institution  described  In  section 
1202(a)  or  491(b)  of  the  Higher  Education 
Act  of  1966. 

"(4)  Vocational  School. — ^The  term  'voca- 
tional school'  means  an  area  vocational  ed- 
ucation school,  as  defined  In  section  195(2) 
of  the  Vocational  Education  Act  of  1963. 
"(e)  Special  Rules. — 
"(1)  Adjustment  fob  certain  scholarships 
AND  veterans  BENEFrrs. — ^The  amounts  which 
(but  for  this  paragraph)  would  be  taken 
Into  account  under  subsection  (a)  as  ed- 
ucational expenses  of  any  Individual  during 
any  period  shaU  be  reduced  (before  the  ap- 
plication of  subsection  (b))  by  any  amount 
received  by  such  Individual  during  such 
period  as — 

"(A)  a  scholarship  or  feUowshlp  grant 
which  under  section  117  is  not  includible  In 
gross  Income,  and 

"(B)  an  educational  assistance  allowance 
under  chapter  32.  34.  or  36  of  title  38  of  the 
United  States  Code. 

"(2)  Graduate.  Noncbedit  and  Recbea- 
TIONAL,  Etc,  Coubses. — Amounts  paid  for  ed- 
ucational expenses  of  any  individual  shall  be 
taken  into  account  under  subsection  (a) 
only  to  the  extent  such  expenses  are  at- 
tributable to  any  course  of  instruction  for 
which  credit  Is  allowed  toward  a  baccalaure- 
ate degree  by  an  institution  of  higher  educa- 
tion or  toward  a  certificate  of  required  course 
work  at  a  vocational  school  and  are  not  at- 
trlbuUble to  any  graduate  program  of  such 
individual. 

"(3)  Application  with  otheb  credits.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  or  other 
provision  of  this  part  having  a  lower  num- 
ber or  letter  designation  than  this  section, 
other  than  the  credits  allowable  by  sections 
31,  39.  and  43. 

"(4)  Pull-time  stxjdent. — No  credit  shall 
be  allowed  under  subsection  (a)  for  amounts 
paid  during  the  taxable  year  for  educational 
expenses  with  respect  to  any  individual 
(which,  but  for  this  paragraph,  would  be 
taken  into  account  under  subsection  (a)) 
unless  such  individual,  during  any  4  cal- 
endar months  during  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  be- 
gins. Is  a  full-time  student  at  an  eligible  ed- 
ucational Institution. 

"(5)  Spouse.— No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  Is  entitled  to  in  exemp- 
tion for  the  spouse  under  section  161(b)  for 
the  taxable  year,  or 

"(B)  the  tiixpayer  files  a  joint  return  with 
the  spouse  under  section  6013  for  the  tax- 
able year. 

"(f)  Disallowance  of  Expenses  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  162  (relating  to  trade  or  business  ex- 
penses) for  any  amount  of  educatlonaf  ex- 
penses If  credit  for  such  amount  Is  allowed 
under  subsection  (a).  The  preceding  sen- 
Unce  shall  not  apply  to  any  taxpayer  who, 
under  regulations  prescribed  by  the  Secre- 
tary, elects  not  to  apply  this  section  for  the 
taxable  year." 

(b)  (1)  The  Uble  of  sections  for  such  sub- 
part A  is  amended  by  Inserting  after  the  Item 
relaUng  to  section  44B  the  following : 


"Sec.  44C.  Educational  expenses.". 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (8) .  by  striking  out  the  period 
at  the  end  of  paragraph  (9)  and  Inserting  In 
lieu  thereof  ".  and"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  section  44C  (relating  to  educational 
expenses) ." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payments  to  Presidential  Election  Campaign 
F^ind)  is  amended  by  striking  out  "and  443" 
and  inserting  In  lieu  thereof  ".  44B,  and  44C". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  educational  expenses  paid  af- 
ter December  31.  1977,  In  taxable  years  end- 
ing after  such  date. 


DEATH  IN  TRANSIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  every 
day,  every  community  in  this  country  is 
threatened  by  deadly  materials  in  tran- 
sit. The  movement  of  explosive,  toxic,  and 
noxious  materials  represents  a  clear  and 
present  danger,  and  all  too  little  is  being 
done  to  protect  the  public  from  the  con- 
sequences. No  one  I  have  been  able  to 
contact  in  Government  has  been  able 
even  to  estimate  the  size  of  this  traffic 
in  deadly  cargo.  Up  imtil  1975,  there 
wsLs  not  even  any  effort  to  coordinate 
Federal  regulations  covering  the  trans- 
portation of  hazardous  materials.  Even 
now,  almost  nothing  has  been  done  to 
assure  that  these  materials  are  moved 
safe^,  or  that  emergency  personnel  al- 
ways know  what  the  cargo  is,  or  how  to 
deal  with  an  accidental  release  of  a  toxic 
load. 

As  matters  now  stand,  once  an  acci- 
dent has  taken  place,  emergency  person- 
nel who  are  lucl:y  enough  to  be  able  to 
identify  a  hazardous  load — which  means 
finding  sliipping  documents  or  being  able 
to  see  a  warning  placard,  if  there  is  one 
left,  or  if  you  can  get  close  enough  to 
see  it— even  then,  unless  they  know 
what  to  do,  there  is  no  Federal  agency 
that  can  give  information  on  how  to  han- 
dle the  situation.  In  such  cases  emer- 
gency persormel  have  only  the  dubious 
recourse  of  being  able  to  telephone  an 
emergency  center  here  in  Washington 
that  is  operated  by  the  Manufacturing 
Chemists  Association. 

It  is  a  sad  commentary  that  the  Acting 
Chairman  of  the  National  Transporta- 
tion Safety  Board  finds  it  heartening  to 
learn  that  one  railroad — one,  mind  you — 
requires  its  train  conductors  to  carry 
aboard  information  on  the  nature  of 
toxic  and  explosive  r6aterials  and  how 
to  deal  with  them  in  tlip  case  of  accident. 
What  about  all  the  other  railroswis?  Is 
there  no  requirement  that  their  crews 
kno^  something  about  what  to  do  in  case 
their  deadly  loads  leak  or  bum  or  get  re- 
leased in  an  accident?  No,  there  is  not. 
What  is  worse,  there  is  no  sign  that  Fed- 
eral authorities  think  It  is  necessary  for 
this  kind  of  vital  Information  to  be  ready 


at  hand.  Yet  it  is  clear  that  almost  no- 
body knows  about  that  single  national 
emergency  center,  operated  by  the  Man- 
ufacturing Chemists  Association.  It 
would  seem  logical  that  the  carriers 
would  feel  some  sense  of  responsibihty.  if 
not  to  their  own  personnel,  then  at  least 
to  the  communities  they  move  through. 
Last  year  there  were  7,800  train  de- 
railments. Already  this  year  derailments 
have  caused  the  release  of  hazardous 
anhydrous  ammonia  at  Pensacola,  Ha.; 
the  explosion  of  a  carload  of  33.000 
pounds  of  liquefied  petroleum  gas — 
LPG — at  Waverly,  Tenn.,  resulting  in 
the  death  of  a  dozen  people  and  numer- 
ous injuries;  there  were  eight  deaths 
from  a  chlorine  cloud  released  by  a  de- 
railed car  at  Youngstown,  Fla.,  and  it 
was  only  by  God's  grace  that  a  derail- 
ment in  Arkansas  last  week  did  not 
result  in  disaster.  Nor  is  that  all.  It  is 
not  unusual,  not  even  uncommcai,  for 
whole  towns  to  be  evacuated  after  an 
accident  involving  a  truck  or  train  acci- 
dent where  deadly  cargo  is  released. 

And  yet  in  the  face  of  this  there  is  no 
comprehensive  Federal  effort  to  even 
assure  that  all  firefighters  know  some- 
thing about  the  materials  they  may  have 
to  confront.  As  far  as  I  am  able  to  deter- 
mine, the  Federal  Government  does  not 
even  know  what  flrefighting  methods 
auid  materials  are  best  suited  for  dealing 
with  explosions  of  compressed  gas,  or 
fires  that  threaten  such  explosions.  The 
Department  of  Commerce  is  suiH>osed  to 
be  working  up  information  on  this; 
meanwhile,  we  have  a  situation  in  which 
an  accident  can  leave  a  fire  department 
with  no  knowledge  of  what  a  cargo  may 
be.  let  alone  how  to  deal  with  it.  And  it 
is  clear  that  all  too  few  emergency  crews 
even  have  the  equipment  they  would 
need  to  deal  with  a  hazardous  cargo. 

What  do  you  do  when  a  cloud  of  chlo- 
rine is  created  by  an  accident?  Usually, 
you  pray  for  wind  to  disperse  it.  You 
follow  the  cloud  around,  and  tell  people 
to  get  out  of  the  way.  That  is,  unless  you 
Imow  how  to  neutralize  it.  and  have  the 
means  to  do  so. 

But  we  are  doing  nothing  to  assure 
that  emergency  personnel  even  know 
what  cargoes  they  are  facing,  let  alone 
how  to  combat  emergencies  involving 
toxic  and  explosive  agents. 

We  are  doing  nothing  to  see  that 
emergency  personnel  are  equipped  to 
deal  with  the  hazards  they  must 
confront. 

Indeed,  the  Transportation  Safety 
Board  thinks  it  grand  that  one  single 
railroad  makes  any  effort  at  all  just  to 
have  information  aboard,  regarding 
ways  to  deal  with  hazardous  materials 
on  board. 

What  Federal  effort  there  is  in  this 
field  is  passive — a  passive  effort  to  pro- 
vide a  little  information  here  and  there; 
a  passive  effort  to  develop  a  safety 
program;  a  passive  effort  to  persuade 
carriers  that  they  have  a  UtUe 
responsibility. 

And  yet  death  rides  the  rails  and  the 
roads  every  day.  and  catastrophic  acci- 
dents are  a  continuous  possibility. 


"-t 


8890 


CONGRESSIONAL  RECORD— HOUSE 


April  5,  1978 


If  we  suppose  that  the  chlorine  cloud 
In  Florida  had  instead  been  in  the  soutm- 
west  of  Washington,  where  the  Depart- 
ment of  Transportation  sits — that  might 
have  galvanized  some  effective  Federal 
action.  As  it  is,  though,  the  accident  was 
elsewhere,  and  Federal  inaction  is  the 
order  of  the  day. 

This  Government  has  a  clear  responsi- 
bility. The  Department  of  Transporta- 
tion ought  to  initiate  action  on  an  urgent 
basis — action  to  see  that  regulation  of 
toxic  and  hazardous  shipments  is  uni- 
form and  adequate;  action  to  see  that 
shippers  understand  their  responsibility; 
action  to  see  that  the  modes  and  methods 
of  transportation  are  Indeed  safe;  ac- 
tion to  see  that  everyone  involved  with 
movement  of  these  materials  under- 
stands what  they  are,  what  they  can  do, 
and  what  to  do  in  case  of  an  accident. 

The  Department,  of  course,  is  preoc- 
cupied with  problems  of  the  transporta- 
tion industry.  It  acts  more  like  a  trade 
association  than  an  agency  of  Govern- 
ment. 

The  Secretary  could  change  this,  if  he 
would,  and  I  have  written  a  letter  urging 
that  he  act  at  once  to  confront  the  prob- 
lems of  hazardous  cargo — before,  and 
not  after,  another  disaster. 

House  or  Rxfresentatives, 
WaaMngton,  D.C.,  March  30, 1978. 
Hon.  Bbocx  Adams, 

Secretary  of  Transportation,  Department  of 
Transportation,  Washington.  D.C. 
DXAB  Mr.  Secretary:  There  Is  abundant 
evidence  that  the  Federal  government  Is  fall- 
ing to  meet  Its  responsibility  for  the  safe 
handling  of  toxic  materials  In  transit. 

Hazardous  and  even  deadly  materials  are 
routinely  transported  by  rail,  even  though 
there  Is  a  common  problem  with  car  derail- 
ments. In  a  typical  year,  there  will  be  7,700 
raU  car  derailments.  This  year  already  two 
such  Incidents  have  caused  deaths  among 
people  who  happened  to  be  In  the  vicinity 
of  a  deadly  cargo  spilled  by  derailed  cars. 
Luckily,  In  more  fortunate  cases  (as  with 
the  Arkansas  derailment  on  Tuesday  of  this 
week)  people  have  been  evacuated  In  time 
to  avoid  death  or  Injury  from  deadly  mate- 
rials spilled  from  deraUed  cars.  These  mira- 
cles are  only  too  rare. 

The  record  with  trucks  Is  no  better. 
wrecked  or  overturned  trucks  have  fre- 
quently caused  deaths  or  Injuries  from  ex- 
posure to  toxic  materials;  whole  towns  have 
even  been  evacuated  as  a  result  of  truck  ac- 
cidents Involving  toxic  loads.  And  that  Is 
not  all:  there  are  records  of  cases  In  which 
trucks  mistakenly  picked  up  materials  as 
deadly  as  polycblorlnated  byphenyls 
(PCB's);  there  have  been  Incidents  In  which 
faulty  containers  on  trucks  leaked  their 
deadly  contents,  causing  injury  and  death. 
Drivers  and  the  public,  alike,  are  not  Infre- 
quently the  victims  of  these  hazardous 
loads. 

The  extent  of  damage  and  death  caused 
by  hazardous  cargoes  can  only  be  estimated. 
No  real  effort  has  been  made  to  even  orga- 
nize the  Federal  administration  of  safety 
programs,  save  for  the  establishment  of  the 
Materials  Transportation  Bureau,  an  admin- 
istrative act  by  one  of  your  predecessors. 

Toxic  and  explosive  substances  are  reg- 
ularly moved  through  densely  populated 
areas,  and  It  seems  a  miracle  that  major 
disasters  have  been  prevented.  But  the  ad- 
vent of  LNO  tankers  Is  a  reminder  that 
dangerous  materials  are  ever-present,  and 
that  the  Texas  City  disaster  could  easUy 
happen  again. 


Hazardous  cargoes  are  regularly  moved 
through  San  Antonio,  as  In  other  cities. 
The  citizens  of  all  cities  are  threatened  by 
accidents  involving  these  loads,  no  matter 
by  what  mode  they  may  move:  pipeline, 
truck,  ship,  barge,  plane  or  raU.  Incidents  in- 
volving such  cargoes  seem  commonplace. 

In  view  of  the  threat,  I  believe  that  your 
Department  has  a  clear  responsibility  to 
provide  genuine  leadership  to  effectively  co- 
ordinate such  safety  programs  as  now  exist 
to  recommend  steps  to  more  effectively  reg- 
ulate the  shipment  and  handling  of  toxic 
materials,  and  to  strengthen  your  existing 
enforcement  efforts. 

I  would  much  prefer  seeing  your  Depart- 
ment discharge  this  prime  responsibility, 
rather  than  expending  its  efforts  on  behalf 
of  rail  and  other  shipping  Interests  that  are 
quite  capable  of  seeing  to  their  own  finan- 
cial health.  I  certainly  understand  that  you 
may  have  political  ambitions  of  your  own. 
Notwithstanding  this,  however,  I  believe  that 
if  DOT  worked  more  as  a  public  advocate 
than  private  lobby  organization  all  of  us 
might  rest  easief . 
Sincerely, 

Henry  B.  Oonzai.zz, 
ttember  of  Congress. 


EFT-CREDIT  CARD  FIELD  HEARINGS 
A  SUCCESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  rarely 
in  my  experience  has  a  bill  been  subject 
to  as  much  diverse  scrutiny  as  H.R.  8753, 
the  Consumer  Credit  Protection  Act 
amendments.  Nearly  100  witnesses  have 
now  testified  before  the  Consumer  Affairs 
Subcommittee,  which  I  chair,  and  the 
result  is  a  valuable  range  of  opinion 
which  will  be  instrumental  in  passing  the 
best  consumer  protection  legislation  that 
we  can. 

During  the  recent  congressional  recess, 
for  example,  the  subcommittee  heard 
from  a  total  of  28  witnesses  in  Columbus, 
Ohio,  and  St.  Paul,  Minn.  Along  with  my 
distinguished  colleagues  Chalmers 
Wylie,  of  Ohio,  and  Bruce  Vento,  of 
Minnesota,  I  visited  these  two  fine  com- 
munities and  had  the  opportunity  to 
learn  first  hand  of  the  problems  con- 
sumers are  having  with  electronic  bank- 
ing (EFT)  and  credit  cards.  Judging 
from  the  well-prepared  and  Informative 
testimony  and  from  the  large  turnouts 
of  concerned  citizens,  I  can  safely  state 
that  these  hearings  were  successful  and 
enlightening. 

But  after  hearing  this  testimony  I 
am  only  more  convinced  that  American 
consumers  deserve  and  want  the  kind  of 
safeguards  in  EFT  and  credit  cards  that 
H.R.  8753  offers.  From  consumers,  senior 
citizens,  labor,  and  many  other  groups 
and  individuals  affected  by  consumer 
legislation.  I  have  learned  that  there  is 
no  such  thing  as  too  much  protection 
when  it  comes  to  a  consumer's  finances. 
And  right  now  there  just  is  not  enough 
protection  to  prevent  some  of  the  inci- 
dents I  have  heard  about — consumers 
losing  thousands  of  dollars  in  an  EFT 
transaction  or  plagued  by  unsolicited 
credit  cards  or  unable  to  decipher  credit 


card  finance  charges  and  billing  state- 
ments. 

I  should  also  point  out  that  we  heard  a 
great  deal  of  testimony  from  representa- 
tives of  financial  institutions  and  retail- 
ers in  these  cities.  And  I  am  extremely 
pleased  that  the  Independent  Bankers 
Association  of  America  and  the  Inde- 
pendent Bsmkers  Association  of  Min- 
nesota endorsed  the  principles  of  H.R. 
8753.  It  is  heartening  to  see  this  concern 
for  the  consumer  coming  from  such  an 
enlightened  bankers  group. 

But  I  must  wonder  why  other  banks 
which  have  opposed  this  legislation  can 
not  adopt  the  attitude  of  Mr.  Harold  W. 
Greenwood,  president  of  Midwest  Fed- 
eral Savings  and  Loan  in  Minneapolis 
when  he  testified  that — 

We,  in  the  financial  business,  have  a  re- 
sponsibility to  develop  our  services  with  our 
customers  In  mind.  In  truth.  If  we  don't 
they  won't  be  our  customers  for  very  long. 

As  I  have  contended  before,  the  bene- 
fits of  consumer  protection  will  be  reaped 
by  both  consumers  and  financial  in- 
stitutions. H.R.  8753  does  not  put  an  end 
to  EFT  development,  but  rather  it  is  just 
the  beginning.  It  will  give  consumers,  re- 
tailers, and  banks  guidelines  which  will 
clearly  set  forth  their  Individual  respon- 
sibilities. Otherwise,  we  will  continue  to 
hear  about  the  elderly  lady  whose  EFT 
card  was  stolen  and  used  to  the  tune  of 
$350  before  the  bank  notified  her  that 
her  accoimt  was  overdrawn — as  we 
heard  about  in  Columbus.  And  other- 
wise we  will  continue  to  hear  about  the 
school  teacher  who  received  an  unsolic- 
ited credit  card  in  the  mail  even  after 
his  wife  told  the  company  that  they  did 
not  want  that  card — as  we  heard  about 
in  St.  Paul. 

Mr.  Speaker,  after  2  years  of  investi- 
gation into  electronic  banking  and  credit 
cards,  I  believe  more  firmly  than  ever 
that  H.R.  8753  is  a  vitally  unportant 
bill.  The  problems  we  have  uncovered  in 
the  mammoth  credit  card  industry  and 
the  potential  for  disaster  in  the  emerg- 
ing EFT  technology  warrant  strong  and 
reasonable  consumer  protection.* 
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CONSUMER  CHECKING  ACCOUNT 
EQUITY  ACT  OP  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Sx  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
March  22  I  armounced  that  I  was  draft- 
ing legislation  which  would  provide 
straightforward  price  competition  in  the 
market  for  the  checking  account  dollars 
of  American  consumers.  This  would  be 
accomplished  by  eliminating  the  prohibi- 
tion against  the  payment  of  interest  by 
all  depository  institutions  on  checking 
accounts  and  by  sJlowing  federally  char- 
tered savings  and  loans  and  credit  xin- 
ions  to  have  the  additional  authority  of 
offering  checking  accounts.  Today  I  am 
introducing  that  bill  and  I  want  to  take 
this  opportunity  to  explain  the  provisions 
of  this  legislation. 


Section  1  repeals  section  19(1)  oi  the 
Federal  Reserve  Act.  That  provision  was 
enacted  in  1933  to  prohibit  the  payment 
of  interest  on  checking-demand-ac- 
counts by  commercial  banks.  Its  repeal 
will  allow  commercial  banks  to  pay  In- 
terest on  those  accounts. 

Section  2  repeals  section  2  of  Public 
Law  93-100  which  restated  the  prohibi- 
tion contained  in  section  19(1)  of  the 
Federal  Reserve  Act  but  exempted  de- 
pository institutions  In  New  England 
which  offered  NOW  accounts.  Repeal  of 
that  provision  of  the  statutes  is  needed 
to  clear  the  way  for  interest-paying 
checking  accounts  by  all  depository 
Institutions. 

Section  3  repeals  the  first  sentence  of 
section  18(g)  of  the  Federal  Deposit  In- 
surance Act.  This  is  the  companion  to 
section  19 (i)  of  the  Federal  Reserve  Act 
and  extended  the  prohibition  on  paying 
interest  on  checking  accounts  to  State 
nonmember  banks.  Its  repeal  will  allow 
nonmember  banks  to  offer  interest-pay- 
ing checking  accounts  if  their  State  laws 
permit  such  activities. 

Section  4  amends  the  Home  Owners 
Loan  Act  and  the  Federal  Home  Loan 
Bank  Act  t  o  give  federally  chartered 
savings  and  loans  the  authority  to  offer 
checking  accounts  and  to  require  sterile 
reserves  for  such  deposits. 

Section  5  amends  the  Federal  Credit 
Union  Act  to  give  federally  chartered 
credit  unions  the  additional  responsibil- 
ity of  offering  checking  accounts  and  to 
require  sterile  reserves  for  such  accounts. 

The  reserve  requirement  provisions  In 
sections  4  and  5  will  provide  equity  be- 
tween depository  institutions  which  of- 
fer checking  accounts  since  all  institu- 
tions (commercial  banks.  Federal  sav- 
ings and  loans,  smd  Federal  credit 
unions)  would  be  required  to  maintain 
reserves  against  such  deposits.  The 
amount  of  reserves  required  would  be  set 
by  the  Federal  Reserve  Board  for  mem- 
ber banks,  the  Federal  Home  Loan  Bank 
Board  for  Federal  savings  and  loans,  and 
the  National  Credit  Union  Administra- 
tion. The  Home  Loan  Bank  Board  and 
the  Administrator  would  be  required  to 
consult  with  the  Board  of  Governors  of 
the  Federal  Reserve  prior  to  setting  their 
reserve  requirements.  This  will  assure 
that  the  Federal  Reserve  has  the  Infor- 
mation It  needs  to  develop  monetary 
policy. 

The  interst  rate  which  could  be  paid 
on  checking  £u:counts  would  be  deter- 
mined by  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administrator  for  their  respective  Insti- 
tutions. Thus,  the  rates  could  be  the  same 
for  all  or  they  could  be  different  for  each 
type  of  Institution,  depending  on  J;he 
decision  of  each  regulatory  agency. 

This  bill  would  not  preclude  depository 
institutions  from  opening  other  forms  of 
accounts  such  as  NOW  accounts  or  share 
drafts  but  rather  bestows  on  all  deposi- 
tory Institutions  authority  to  offer  in- 
terest paying  checking  accounts.  The 
marketpl£u:e  will  ultimately  determine 
what  accounts  are  most  favored  by  con- 
sumers.* 


ART  BANK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Brademas)  ,  Is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
introduced  together  with  my  distin- 
guished colleagues.  Representatives 
Frank  Thompson,  Jr.,  of  New  Jersey  and 
James  M.  Jeffords  of  Vermont,  a  bill 
(H.R.  11840)  to  establish  an  Art  Bank 
which  can  encourage  art  and  artists  in 
the  United  States  through  the  purchase 
of  works  of  art  for  display  in  Federal 
offices  and  public  buildings. 

I  should  here  note,  Mr.  Speaker,  that 
the  Government  of  Canada  established 
in  1972  an  Art  Bank  for  the  purchase 
of  works  of  artists  in  Canada.  Since  that 
time,  over  7,000  works  by  900  different 
artists  have  been  acquired  by  the  Cana- 
dian Art  Bank  at  a  cost  of  $1  million  a 
year  for  display  In  Government  offices. 

Mr.  Speaker,  the  Art  Bank  In  Canada 
has  been  most  successful  and  has  created 
interest  in  this  country  as  an  Imagina- 
tive way  for  the  Government  to  support 
the  visual  arts.  The  establishment  of 
an  Art  Bank  in  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
could  be  a  significant  new  approach 
through  which  the  Federal  Govenmaent 
can  appropriately  encourage  artists  In 
our  country. 

The  bill  I  have  Introduced  would  pro- 
vide for  an  Art  Bank  within  the  Na- 
tlonsd  Foundation  on  the  Arts  and  the 
Humanities,  headed  by  a  Director  who 
would  select  juries  of  artists  and  art  ex- 
perts to  purchase  the  works  of  art. 

For  many  artists,  the  Art  Bank  would 
represent  an  opportunity  for  recogni- 
tion. It  would  give  artists  the  chance  to 
earn  money  from  their  own  work,  and, 
for  many,  it  could  be  the  first  taste  of 
professional  status. 

Works  of  art  purchased  for  the  Art 
Bank  would  be  selected  for  their  high 
quality  but  the  Art  Bank  would  be  mind- 
ful to  encourage  little-known  but  tal- 
ented artists  In  all  the  States.  The  juries 
of  artists  and  art  experts  would  be  drawn 
from  around  the  country  and  would,  In 
selecting  works  for  the  Art  Bank,  visit 
artists'  studios  and  art  galleries  through- 
out the  United  States. 

The  works  of  art  comprising  the  Art 
Bank  would  be  made  available  for  dis- 
play In  public  and  private  agencies  and 
orgsmlzatlons.  Federal  offices  could  bor- 
row works  from  the  Art  Bank  without 
charge. 

State  and  local  governments,  non- 
profit institutions,  and  private  organiza- 
tions could  rent  works  from  the  Art  Bank 
for  public  display. 

The  legislation  would  allow  artists  to 
repurchase  their  work  from  the  Art 
Bank  for  a  price  not  less  than  the  acqui- 
sition of  the  work  nor  more  than  the 
original  purchase  plus  half  of  any  in- 
crease in  the  value  of  the  work. 

Public  auctions  could  also  be  held  for 
renewal  of  the  Art  Bank  collection. 
Through  such  sales,  as  well  as  rental 
fees,  the  Art  Bank  would  be  able  to 
recover  a  large  part  of  Its  Investment. 

Not  more  than  $25,000  could  be  ex- 


pended for  the  work  of  any  one  artist 
per  year. 

This  bill  to  establish  an  Art  Bank  pro- 
vides for  a  3 -year  authorization  or  $2 
million  In  fiscal  year  1979,  $3  miUion  in 
fiscal  year  1980,  and  $4  milliCMi  in  fiscal 
fiscal  1981.  Not  more  than  $250,000  each 
year  could  be  used  for  administering  the 
program. 

Mr.  Speaker,  the  Art  Bank  would  pro- 
vide an  important  opportunity  to  sup- 
port the  artists  of  this  country  and  to 
expand  the  artistic  richness  of  our  cul- 
ture to  more  people. 

Mr.  Speaker,  at  this  point,  I  Insert  the 
text  of  the  bill  (H.R.  11840)  Introduced 
yesterday. 

HJL.  11840 
A  bin  to  amend  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965  to  authorize  the  purchase  and  dis- 
play of  works  of  art,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  "The  National  Art  Bank 
Act." 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  assist 
and  encourage  artistic  creation  through  the 
purchase  and  display  of  works  of  art,  to 
beautify  public  places  by  increasing  the 
availability  of  works  of  art  for  exhibition, 
and  to  foster  ^precis tlon  and  understand- 
ing of  art  by  making  It  more  accessible  to 
the  pubUc. 

Sec.  2.  (a)  The  National  Poxmdatlon  on 
the  Arts  and  the  Humanities  Act  of  1966  is 
amended  by  redesignating  section  14,  and  aU 
references  thereto,  as  section  16  and  by  In- 
serting after  section  13.  the  following  new 
section : 

"art  bank" 

Sec.  14.  (a)  There  is  estabUshed.  within 
the  Natlonsd  Foundation  on  the  Arts  and 
the  Humanities,  an  Art  Bank,  which  shall  be 
headed  by  a  Director. 

"(b)(1)  The  Director  of  the  Art  Bank 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  of  the  Senate,  and  shaU  serve 
at  the  pleasure  of  the  President. 

"(2)  The  Director  shall  consult  with  the 
Chairman  of  the  National  Endowment  for 
the  Arts,  the  Chairman  of  the  National  En- 
dowment for  the  Humanities,  and  with  the 
Federal  Council  on  the  Arts  and  Humanities 
with  respect  to  the  activities  of  the  Art  Bank. 

"(c)  The  Director  of  the  Art  Bank  shall — 

"(1)  appoint  periodically  on  a  rotating 
basis  ad  hoc  juries  of  practicing  artists  and 
art  experts  widely  recognized  for  their  broad 
knowledge  of,  or  expertise  in,  or  for  their 
profound  interest  In  the  arts  for  the  pur- 
pose of  assisting  In  the  selection  of  visual 
works  of  art; 

"(2)  select  visual  works  of  art  for  the  Art 
Bank  with  the  assistance  of  juries  and  en- 
ter Into  agreements  to  purchase  at  fair 
market  value  or  lease  such  works  directly 
from  artists  or  from  art  dealers,  which  pur- 
chase agreements  shall  Include  the  right  of 
artists  to  repurchase  their  works  after  a 
reasonable  time  at  a  price  not  less  than  the 
cost  of  acquisition  plus  60  percent  of  any 
Increase  In  the  fair  market  value  of  such 
works; 

"(3)  provide  for  the  safe  and  secure  ator- 
age,  transportation,  and  Insurance  of  such 
works; 

"(4)  make  such  works  avaUable  on  loan  to 
Federal  faculties; 

"(5)  make  such  works  available  on  loan 
to  museums,  and  by  lease  to  State  and  local 
governments,  non-profit  institutions,  and 
private  corporations,  which  shall  provide  for 
the  pubUc  display  and  adequate  security  of 
such  works; 
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"(8)  sponsor  exhibitions  of  works  from  the 
Art  Bank; 

"(7)  select  periodically  works  from  the 
Art  Bank  for  scJe; 

"(8)  encourage  and  provide  technical  as- 
sistance to  State  and  local  governments  and 
non-profit  Institutions  for  the  establishment 
of  art  banks,  and 

"(9)  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

"(d)  Members  of  Juries  appointed  pur- 
suant to  subsection  (c)(1)  of  this  section 
who  are  not  regular  full  time  employees  of 
the  United  States  shall  receive,  while  serv- 
ing on  such  Juries,  compensation  at  a  rate 
equal  to  an  amount  fixed  by  the  Chairman  of 
the  National  Endowment  for  the  Arts  but 
not  to  exceed  $125  a  day  Including  travel 
time,  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses  Including 
per  diem  In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
In  government  services  are  allowed  expenses 
under  section  5103 (b)  of  title  5,  United 
States  Code. 

"(e)  (1)  In  selecting  works  of  art  for  pur- 
chase under  subsection  (c)(2)  ofKhls  sec- 
tion, the  Director  shall  consider — 
"(A)  the  quality  of  such  works; 
"(B)    the  need  to  encourage  artists  who 
are  not  well  known  to  the  public;  and 

"(C)  the  need  to  encourage  artists  from 
all  sections  of  the  United  States. 

"(2)  Not  more  than  825,000  may  be  ex- 
pended for  the  work  of  any  one  artist  In  any 
one  fiscal  year. 

"(f)  Notwithstanding  any  other  provision 
of  law,  amounts  received  by  the  National 
Endowment  for  the  Arts  from  the  sale  or 
lease  of  works  from  the  Art  Bank  under 
subsection  (c)  of  this  section  may  be  used 
through  the  establishment  of  a  revolving 
fund  approved  by  the  Secretary  of  the  Treas- 
ury in  the  fiscal  year  of  which  such  amounts 
are  received  and  for  succeeding  fiscal  years 
to  carry  out  the  provisions  of  this  section. 
"(g)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  82.000,000  for  fiscal 
year  1979,  83,000,000  for  fiscal  year  1980,  and 
84,000,000  for  fiscal  year  1981.  Not  more  than 
82S0,(X)0  of  the  tonounts  appropriated  in  any 
fiscal  year  may  be  used  for  administrative 
costs." 

(b)  Section  5316  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"(141)  Director,  Art  Bank,  National  Foun- 
dation on  the  Arts  and  the  Humanities.* 


THE  NEW  MICROWAVE  LANDING 
SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  .^entle- 
man  from  Texas  (Mr.  Milford)  Is  recog- 
nized for  5  minutes. 

•  Mr.  MILFORD.  Mr.  Speaker,  few 
Members  are  aware  of  the  Internecine 
battle  and  vicious  propaganda  campaign 
being  waged  against  U.S.  Institutions  In- 
volved In  the  International  microwave 
landing  system  (MLS)  standard  selec- 
tion. The  time  Is  at  hand  for  us  to  bring 
some  truth  and  perspective  to  what  has 
become  a  political  football. 

The  easiest  thing  In  the  world  for  one 
to  do  l8  criticize.  Adverse  criticism  takes 
little  knowledge  and  even  less  Intel- 
ligence. TTie  most  difficult  of  all  tasks  ia 
to  argue  sensibly  with  an  absurdity. 
Knowledgeable  people  know  that  this  Is 
the  basis  for  the  many  allegations  that 
have  been  lodged  against  the  U.S.  MLS 
program  development  process. 


As  chairman  of  the  Transportation, 
Aviation  and  Weather  Subcommittee  I 
have  remained — and  I  have  Instructed 
my  staff  to  remain — aloof  from  the  politi- 
cal aspects  of  this  technical  process  so 
as  to  avoid  Interference  with  the  Inter- 
national Civil  Aviation  Organization 
(ICAO)  International  selection  process. 

We  can  now  no  longer  do  that.  In  do- 
ing so  In  the  past,  we  have  left  the  field 
wide  open  for  certain  U.S.  special  In- 
terests, a  lobbyist  for  an  English  elec- 
tronics company,  and  the  British  Gov- 
ernment to  attack  the  core  of  U.S.  in- 
tegrity. 

In  a  coordinated  effort,  the  lobbyists 
and  special  interest  groups  have  directly 
or  Indirectly  tried  to  discredit  the  FAA, 
Lincoln  Laboratory,  NASA,  Cornell 
Aeronautics  Laboratory  (CALSPAN) ,  the 
Central  Assessment  Group  (a  body  of 
international  experts) ,  the  All  Weather 
Operations  Panel  (AWOP)  committee  of 
the  International  Civil  Aviation  Or- 
ganization (ICAO) ,  American  manufac- 
turers, and  my  subcommittee. 

The  British  are  determined  to  force  a 
rejected  system  upon  ICAO.  Some  Amer- 
ican manufacturers  want  to  continue  to 
sell  off-brand  instrument  landing  sys- 
tems to  both  the  military  and  the  civil 
sectors.  Each  of  these  special  Interest 
groups  will  win  as  long  as  they  can  sim- 
ply delay  the  ICAO  decision.  Others  In 
and  out  of  Congress  are  pursuing  a  ven- 
detta against  the  FAA,  with  little  con- 
cern or  understanding  of  the  conse- 
quences that  may  occur  by  delaying  the 
development  of  this  Instrument  landing 
system. 

The  United  States  has  spent  10  years 
and  about  $100  million  in  a  program 
development  process  to  determine  the 
best  technical  basis  for  a  new  landing 
system.  The  United  States  has  an  urgent 
need  to  develop  this  new  system  for 
domestic  use  in  solving  our  airport  noise 
problem  and  our  crowded  airport  prob- 
lem. My  subcommittee  has  thoroughly 
monitored  the  whole  process. 

Independent  laboratories  such  as 
Calspan  (Cornell  Aeronautics  Labora- 
tory) have  tested  and  verified  the  find- 
ings of  FAA.  the  industry,  Lincoln  Labo- 
ratory, and  the  Royal  Aeronautics  Es- 
tablishment with  regards  to  the  much 
heralded  multipath  problem  comparison 
between  the  United  States  and  British 
system.  Because  the  British  do  not  like 
the  results,  they  contend  that  these 
people  are  "devious  and  Incompetent." 
Contrary  to  a  continuous  accusation, 
my  subcommittee  has  never  foimd  a 
withholding  of  technical  Information  or 
lack  of  a  candid  technical  representa- 
tion by  FAA,  Lincoln  Lab  or  other  U.S. 
participants.  However,  on  occasion  the 
FAA  has  been  less  than  totally  candid 
with  political  policies  which  has  fueled 
the  controversy. 

At  the  request  of  my  subcommittee, 
reputable  Independent  Investigators  have 
been  conducting  an  ongoing  review  of 
the  highly  advertised  multipath  Issue. 
To  date  they  have  found  nothing  signifi- 
cantly inconsistent  with  the  published 
technical  findings  of  the  FAA,  Lincoln 
Laboratory,  Calspan,  Royal  Aeronautics 
Establishment  and  the  Subcommittee  on 
Transportation,  Aviation  and  Weather. 
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The  challenge  of  the  Integrity  and 
"competence  of  our  Industry,  the  U.S. 
Government  agencies,  independent  labo- 
ratories, reputable  professionals,  and  my 
subcommittee  has  degraded  Into  an  alley 
fight. 

I  reluctantly  have  to  join  this  fray 
and  my  subcommittee  stands  ready  with 
deep  substantive  investigation  to  refute 
these  unwEirranted  attacks  so  that  we, 
as  a  Nation,  can  get  on  with  our  Inter- 
national coimterparts  to  arrive  at  a 
proper  conclusion. 

The  special  Interests,  the  personal 
vendettas,  the  publicity  seekers,  must  not 
be  allowed  to  prevail  against  the  estab- 
lished and  proven  orderly  development 
process  governed  by  laws  of  physics.  I 
submit  that  the  whole  U.S.  technical 
process  Is,  and  has  been,  above  board. 
In  the  open,  and  by  and  Isu-ge  in  keeping 
with  the  character  and  objectivity  that 
we  hold  dear. 

ICAO  has  been  accepted  as  the  inter- 
national body  to  resolve  the  technical 
matters  between  nations  and  we  ear- 
nestly call  on  them  to  make  a  rational 
decision  and  to  Ignore  the  politics  and 
Infighting  not  germane  to  the  technical 
determination  of  an  international  mi- 
crowave landing  system.* 


COALITION  FOR  HUMAN  RIGHTS 
AND  COALITION  FOR  A  NEW  FOR- 
EIGN AND  5iIILITARY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Harkin)  Is  recog- 
nized for  30  minutes. 

(Mr.  HARKIN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks,  and  Include  extraneous  matter.) 

Mr.  HARKIN.  Mr.  Speaker,  I  want  to 
share  with  the  Members  of  Congress  my 
views  on  the  administration's  proposed 
security  assistance  program  for  fiscal 
year  1979,  particularly  in  regard  to  the 
high  levels  of  military  aid  which  have 
been  requested  for  governments  which 
continue  to  violate  the  human  rights  of 
their  citizens.  In  support  of  my  views,  I 
would  submit  13  brief  reports  prepared 
by  myself  and  by  members  of  the  Co- 
alition on  Human  Rights  and  the  Coali- 
tion for  a  New  Foreign  and  Military 
Policy. 

These  13  reports  encompass  the  fol- 
lowing countries  and  the  following 
groups  which  helped  to  prepare  the  re- 
ports: 

Bangladesh:   Clergy  and  laity  concerned: 

Bolivia:  The  Washington  Ofllce  on  Latin 
America; 

Dominican  Republic:  The  Washington  Of- 
fice on  Latin  America; 

Haiti:  Office  of  Haitian  Refugee  Concerns, 
National  Council  of  Churches; 

Indonesia:    Clergy  and  Laity  Concerned: 

Iran:    U.S.  People's  Committee  on  Iran: 

Morocco:  Eqbal  Ahmed  and  Stuart  Schaar. 
Transnational  Institute; 

Nicaragua:  The  Washington  Office  on  Latin 
America; 

Paraguay:  The  Washington  Office  on  Laitln 
America; 

Philippines:  Friends  of  the  Filipino 
People; 

South  Korea:  Americans  for  Democratic 
Action  and  The  North  American  Coalition  for 
Human  Rights  in  Korea; 

Thailand:  The  Union  of  Democratic  Thais; 
and 
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Tunisia:  Eqbal  Ahmed  and  Stuart  Schaar, 
Transnational  Institute. 

Mr.  Speaker,  the  Information  on  these 
13  countries  and  the  reports  accompany- 
ing them  analyze  the  human  rights  re- 
ports recently  released  by  the  State  De- 
partment. I  believe  that  Members  of 
Congress  should  consider  making  sub- 
stantial cuts  In  military  aid  to  these 
governments,  In  accordance  with  the  In- 
tent of  sections  502B  and  660  of  the 
Foreign  Assistance  Act.  These  reports,  I 
believe,  provide  the  rationale  for  such 
actions. 

An  effective  U.S.  human  rights  policy, 
in  my  opinion,  should  restrict  severely 
U.S.  military  and  financial  aid  to  repres- 
sive governments.  U.S.  arms  should  not 
be  used  to  repress  basic  liberties.  I  be- 
lieve the  record  shows  that  U.S.  military 
and  financial  contributions  to  repressive 
regimes  historically  have,  tended  to 
strengthen  military  sectors  and  discour- 
age democratic  opposition  forces. 

I  am  gratified  that  during  the  past 
year  President  Carter,  building  on  legis- 
lation adopted  by  Congress,  has  made 
significant  strides  in  developing  a  new 
U.S.  stance  on  human  rights.  Concern 
for  human  rights  is  now  stated  to  be 
fundamental  to  U.S.  foreign  policy;  the 
administration  is  recognized  in  many 
parts  of  the  world  for  what  is  has  done. 
Our  embassy  ofBcials  now  meet  routinely 
with  the  democratic  opposition  in  many 
countries  ruled  by  military  dictatorships. 
Through  quiet  diplomacy,  these  officials 
have  sought  to  improve  the  treatment  of 
political  prisoners,  and  in  some  cases,  to 
seek  their  release.  Elections  have  been 
encouraged.  And  in  a  few  cases,  these 
initiatives  have  been  backed  up  by  aid 
cuts  or  withdrawal  of  support  in  the 
international  financial  Institutions. 
\  Actions  by  both  the  administration 
and  the  Congress  have  led  to  develop- 
ments which  enhance  the  possibilities 
for  greater  respect  for  human  rights.  In 
Nicaragua  for  example,  popular  forces 
believe  that  the  United  States  has  eased 
its  decades-long  support  of  the  Somoza 
family  and  have  therefore  felt  encour- 
aged in  moving  into  more  direct  opposi- 
tion to  that  archaic  regime.  In  Chile,  the 
democratic  forces  have  been  bolstered 
by  the  administration's  refusal  to  grant 
legitimacy  to  the  recent  "referendum" 
endorsing  the  military  government. 

I  believe  that  these  are  precisely  the 
kinds  of  developments  that  can  occur  if 
the  proper  human  rights  policy  is  pur- 
sued. Openings  in  political  systems 
which  allow  increased  popular  participa- 
tion, greater  freedom  of  the  press,  and 
more  equitable  distribution  of  economic 
and  social  benefits,  are  the  best  guaran- 
tees of  the  political  stability  which  we 
all  desire  in  today's  turbulent  world. 

Congress  has  understood  this  point  for 
several  years,  as  Indicated  by  passage 
of  key  human  rights  amendments  and  by 
such  aid  cutoffs  or  reductions  as  those  to 
Chile,  Argentina,  and  the  Philippines. 

The  State  Department  has  submitted 
its  version  of  the  human  rights  situation 
in  many  countries.  The  Department's 
Office  of  Human  Rights  and  Humanitar- 
ian Affairs  is  to  be  commended  for  mak- 
ing vast  improvements  over  reports  sub- 
mitted last  year.  However,  serious  short- 


comings remain  In  this  year's  reports 
which  I  have  analyzed  in  some  depth 
in  the  critiques  on  13  covmtries.  Accord- 
ing to  Information  available,  there  is  a 
tendency  to  underestimate  the  numbers 
of  political  prisoners  smd  the  frequency 
of  torture  and  other  cruel  punishment. 
In  addition,  there  is  a  tendency  to  equate 
superficial  changes  or  promises  of 
change  with  significant  change  itself,  a 
mistake  that  can  damage  U.S.  credibility 
on  these  matters. 

We  believe  that  a  reduction  or  termi- 
nation of  military  aid  and  sales  to  all 
13  of  these  countries  is  justified.  In  par- 
ticular, we  believe  that  the  continuation 
of  military  deliveries  to  and  military 
training  for  the  National  Guard  of 
Nicaragua  encourages  the  Somoza  gov- 
ernment in  its  refusal  to  restore  true 
democratic  rule  and  end  its  continuing 
violations  of  basic  human  rights. 

Similarly,  the  provision  of  military  aid 
in  all  forms  to  the  Marcos  government 
in  the  Philippines  lends  legitimacy  to  the 
fraudulent  elections  scheduled  for  April 
2  this  year.  I  beUeve  that  the  egregious 
situation  in  Iran  calls  for  an  Immediate 
ban  on  FMS  cash  sales  and  commercial 
sales  of  weapons  to  Iran,  particularly 
those  now  used  so  frequently  in  repress- 
ing nonviolent  protest.  Indonesia  has 
been  identified  as  a  major  human  rights 
violator,  and — like  Morocco — is  involved 
in  using  U.S.  arms  in  an  illegal  war  of 
annexation  against  a  small  neighboring 
territory. 

I  recognize  that  section  502B  provides 
an  exception  which  permits  security  as- 
sistance to  governments  which  grossly 
violate  humsm  rights  if  "extraordinary 
circumstances"  and  conditions  which  in- 
volve the  "national  Interest"  are  estab- 
lished. After  a  careful  review  of  the  Con- 
gressional Presentation  Document  on 
security  assistance,  it  is  my  judgment 
that  with  respect  to  proposed  Third- 
World  recipients — with  the  possible  ex- 
ception of  the  Middle  East  and  South 
Korea — the  administration  does  not 
even  try  to  make  these  arguments.  Secu- 
'  rlty  assistance  to  countries  like  Indo- 
nesia, Thailand,  Morocco,  and  Nica- 
ragua are  justified  on  the  most  flimsy  and 
tenuous  grounds. 

Mr.  Speaker,  the  Carter  administra- 
tion's emphasis  on  human  rights,  to- 
gether with  Congress  mandate  that  U.S. 
aid  be  cut  off  to  governments  which  en- 
gage in  gross  and  systematic  violations  of 
human  rights,  has  been  among  the  most 
positive  and  popular  developments  in 
U.S.  foreign  policy.  However,  the  admin- 
istration's recently  announced  security 
assistance  program  for  fiscal  year  1979 
shows  very  few  changes  in  the  level  of 
support  being  given  by  the  United  States 
to  repressive  governments,  and  In  fact 
shows  some  very  disturbing  increases. 

This  raises  the  question  whether  the 
U.S.  commitment  to  promote  respect  for 
human  rights  can  be  sustained  in  the 
years  ahead  without  substantial  changes 
in  overall  U.S.  security  policy.  The  first 
security  assistance  program  written  en- 
tirely by  the  Carter  administration  con- 
tinues in  many  cases  to  justify  military 
aid  and  arms  ssdes  on  overriding  prin- 
ciples of  national  security  that  are  so 
broad  and  diffuse  that  U.a  support  for 


human  rights  can  amount  to  little  more 
than  a  series  of  statements  of  concern. 

In  too  many  cases,  military  aid  to  a 
country  is  justified  on  its  size.  Its  popu- 
lation, its  geographic  location,  its  re- 
sources, et  cetera.  The  aid  is  supposed  to 
cement  a  friendly  relationship  with  the 
present  government,  which  wiU  be  of 
strategic  importance  to  the  United 
States.  But  in  such  cases,  no  argument  is 
made  that  either  the  present  govern- 
ment is  challenged  by  an  external  power 
or  that  any  changes  in  government  would 
be  inimical  to  U.S.  Interests. 

The  unstated  implication  seems  to  be 
that  by  giving  or  selling  arms,  the  United 
States  will  have  greater  infiuence  with 
the  present  government.  But  what  real 
substantial  national  security  objectives 
will  be  achieved  by  granting  security  as- 
sistance are  not  stated.  This  is  most 
probably  because  the  State  Department 
has  none  that  will  withstand  public  and 
congressional  scrutiny.  But  in  the  mean- 
time, the  United  States,  through  sudi  aid 
relationships,  commits  itself  in  fact  to 
supporting  suppression  of  opposition  to 
the  recipient  government — the  very  op- 
posite of  a  real  human  rights  policy. 

Though  the  proposed  programs  (which 
include  Foreign  Military  Sales  for  cash 
and  credit.  Military  Education  and 
Training  grants,  and  military  assistance 
programs),  make  some  cuts  in  both 
grants  and  sales  to  selected  human  rights 
violators,  in  no  case  will  these  cuts  cause 
immediate  major  reductions  in  actual 
deliveries  of  arms.  Furthermore,  several 
of  the  worst  human  rights  violators  wijl 
continue  to  receive  huge  amounts  of  arms 
from  the  United  States.  Among  these 
cases  is  Iran,  which  receives  no  grant  aid, 
credits  or  training,  but  is  allowed  to  pur- 
chase staggering  amounts  of  arms  and 
material  for  cash,  despite  its  flagrant 
violations  of  human  rights. 

EAST   ASU 

The  proposed  fiscal  year  1979  FMS 
credit  prograriis  and  the  military  train- 
ing programs  remain  virtually  un- 
changed for  the  Philippines,  South  Ko- 
rea, Thailand  and  Indonesia,  despite  the 
fact  that  systematic  and  widespread  vio- 
lations of  human  rights  continue  to  be 
documented: 

I  In  millions  of  dollars] 


Fiscal  year 
1978 


Fiscal  ye»r 
1979 


(») 


(•) 


(')         (*) 


South  Korea 1.6  276.0  2.0  276.0 

Philippines    0.7  18.8  0.7  18.6 

Thailand    1.0  29.6  0.9  30.0 

Indonesia 8.1  40.0  2.6  40.0 

■  Training. 
=  Credits. 

Moreover,  projected  levels  of  arms 
sales  for  cash  concluded  on  a  govem- 
ment-to-govemment  basis  show  no 
trend  toward  serious  cuts  at  all  (the 
particularly  large  figure  for  Indonesia 
in  fiscal  year  1978  represents  a  1-year 
modernization  and  standardization  pro- 
gram; the  overall  trend  is  more  accu- 
rately reflected  in  the  fiscal  year  1977  to 
fiscal  year  1979  increase) : 
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lln  millions  of  dollars] 


Fiscal 
year 
1977 


Fiscal 
year 
1978 


Fiscal 
year 
1979 


South  Korea _.  664.0 

Philippines    68.0 

Thailand 103.8 

Indonesia 6.8 


700. 0  976.  0 

50.  0  60. 0 

40. 0  76.  0 

126.0  15.0 


The  justmcation  of  U.S.  military  aid 
in  each  case  rests  on  U.S.  commitments 
which  should  be  reevaluated  in  the 
light  of  the  humar  rights  performance 
of  each  government  and  on  the  basis  of 
a  more  critical  evaluatior.  of  U.S. 
security  interests.  In  the  Philippines,  for 
example,  President  Marcos  has  ruled 
under  martial  law  since  1972,  and  a 
wide  variety  of  sources  has  documented 
extensive  and  continuing  human  rights 
violations.  The  Pentagon  continues  to 
argue  for  military  assistance  in  order  to 
maintain  and  renegotiate  U.S.  base 
rights  in  that  country.  These  bases,  how- 
ever, are  important  only  to  maintain  an 
ability  to  intervene  directly  with  troops, 
ships,  and  airplanes  in  East  and  South- 
east Asia.  After  the  war  in  Indochina,  it 
Is  not  possible  to  justify  maintaining 
such  a  capability  for  Intervention,  and 
the  bases  should  be  phased  out  and  mili- 
tary aid  sharply  reduced. 

Another  justification  offered  for  mili- 
tary assistance  to  the  Philippines  is  to 
help  it  "meet  its  own  defense  needs."  But 
in  the  Arms  Control  Impact  Statement, 
it  says: 

The  Philippines  Is  neither  perceived  as  a 
threat  by  other  countries  (in  Southeast  Asia 
nor  threatened  by  them. 

One  is  therefore  forced  to  conclude 
that  the  defense  capability  sought  is  to 
be  directed  against  the  Philippine  people 
who  seek  a  restoration  of  democracy. 

The  justification  offered  by  the 
administration  to  Congress  for  military 
aid  to  Indonesia  is  typical  of  those  that 
should  be  rejected  out  of  hand  by  Con- 
gress because  they  say  nothing.  No  one 
can  disagree  that  Indonesia  is  large  in 
size  and  population  and  that  important 
international  waterways  pass  it  by. 
However,  the  administration  makes  no 
mention  of  any  external  threat  to 
Indonesia,  nor  does  it  suggest  that  the 
withholding  of  security  assistance  would 
provoke  any  Indonesian  response  that 
would  jeopardize  vital  UJS.  interests. 

In  the  face  of  the  brutal  military 
occupation  of  East  Timor  and  continued 
massive  human  rights  violations  by  the 
Indonesian  Government,  the  admin- 
istration offers  no  argument  that  would 
warrant  Indonesia  being  exempted  from 
human  rights  legislation  calling  for  the 
termination  of  military  aid. 

LATIN   AMDtlCA 

There  have  been  cuts  in  both  credits 
and  training  grants  for  several  nations. 
Most  notably,  there  are  no  requests  for 
any  security  assistance  to  Argentina, 
Brazil,  Guatemala,  and  El  Salvador.  All 
of  these  countries  rejected  U.S.  aid  last 
year  after  being  criticized  for  human 
rights  violations:  Congress  went  on  to 
order  a  halt  to  all  aid  to  Argentina  for 


fiscal  year  1979  as  well.  However,  because 
of  items  already  purchased  but  not 
delivered,  and  because  of  unspent 
credits  "in  the  pipeline,"  arms  are  still 
flowing  to  those  governments  from  the 
United  States.  Last  year,  after  refusing 
U.S.  credits,  Argentina  was  still  able  to 
buy  $14.4  million  in  equipment  (not 
including  commercial  sales) ;  Brazil, 
$14.3  miUlon,  Guatemala,  $6.9  million, 
and  El  Salvador,  $0.3  million. 

Other  countries  targeted  this  year  for 
military  assistance  cutbacks  still  have 
enough  unexpended  credits  and  undeliv- 
ered grants  to  last  for  many  more  years. 
As  of  September  1977,  for  example,  Bo- 
livia still  had  $31.8  mUlion  left  of  this 
money,  and  Haiti  had  $0.6  million. 
Though  military  education  and  training 
figures  show  reductions  in  training  grants 
to  several  Latin  American  nations,  the 
apparent  reductions  are  in  most  cases 
due  to  changed  accounting  procedures, 
and  the  number  of  students  trained 
often  remains  the  same. 

The  case  of  Nicaragua  shows  both  the 
promise  and  failure  of  the  Carter  human 
rights  policy.  Last  year,  the  administra- 
tion withheld  some  military  and  eco- 
nomic aid.  This,  coupled  with  pro- 
nouncements of  concern  by  State  De- 
partment ofiBclals  in  Washington  and 
Managua,  gave  encouragement  to  dem- 
ocratic forces  opposing  the  Somoza  dic- 
tatorship. And  in  this  year's  military  aid 
requests,  it  refrained  from  requesting 
any  military  credits. 

Despite  these  very  promising  moves, 
Nicaragua  will  still  be  able  to  obtain  U.S. 
weapons  with  almost  $2  million  in  "pipe- 
line" money  from  previous  years.  Recent 
deliveries  to  the  Nicaraguan  internal  se- 
curity forces — the  National  Guard — in- 
clude 2.000  M-16  rifles,  "Huey"  heli- 
copters, and  armored  cars. 

The  administration  also  proposes  to 
continue  to  train  members  of  the  Nic- 
araguan National  Guard,  which  func- 
tions as  Nicaraguan's  army  and  national 
police  at  the  same  time.  Throughout  last 
year  and  to  this  day  the  National  Guard 
is  routinely  called  in  to  suppress  civilian 
protests  against  the  Somoza  regime,  and 
has  been  implicated  in  almost  every  doc- 
umented case  of  human  rights  violations 
in  that  country.  Despite  this  record,  the 
administration  says  in  its  presentation 
to  Congress:  "Our  training  program  (to 
Nicaragua)  is  also  intended  to  promote 
respect  for  human  rights  •   •  •" 

Note  should  also  be  made  of  the  ad- 
ministration's justification  of  military 
aid  to  the  Dominican  RepubUc.  "During 
the  past  10  years  the  Dominican  Repub- 
lic has  enjoyed  an  exceptional  period  of 
economic  growth  and  widening  political 
freedom.  The  United  States  has  sought 
to  encourage  these  trends  by  a  policy  of 
constructive  and  friendly  relations,  in- 
cluding economic  and  security  assist- 
ance." But  as  the  report  in  this  packet 
on  the  Dominican  Republic  clearly  dem- 
onstrates, the  Dominican  mihtary  con- 
tinues to  operate  detention  centers  with 
harsh  treatment  meted  out  to  political 
prisoners;  it  intervened  in  the  last  Pres- 
idential election  and  already  appears  to 
be  intervening  in  the  one  scheduled  for 
this  year. 


Congress  should  act  by  closing  loop- 
holes in  the  foreign  aid  legislation  to 
insure  that  Latin  American  governments 
or  any  others  cannot  use  U.S.  siid  for 
the  repression  of  their  own  people.  An 
important  precedent  in  this  regard  was 
set  last  year  when  Congress  prohibited 
military  training  for  Argentina  on  the 
grounds  that  the  military  was  acting  as 
a  police  force  in  a  martial  law  situation. 
Better  public  monitoring  of  the  use  of 
military  aid  would  also  contribute  to  ac- 
complishing this.  Furthermore,  Congress 
should  act  to  shut  down  the  pipelines  of 
unexpended  credits  and  undelivered 
grants  to  these  governments,  and  to 
prevent  the  replacement  of  government 
sales  with  private  commercial  sales, 
especially  police  equipment  that  is  used 
in  direct  repression. 

NOBTH  AFRICA 

Nearly  two-thirds  of  the  FMS  credits 
and  one-third  of  the  training  grants  re- 
quested for  this  region  will  go  to  Mo- 
rocco. This  means  that  credit  assistance 
to  Morocco  will  have  grown  by  50  percent 
and  training  grants  (and  the  number  of 
personnel  trained)  will  have  doubled  in 
the  period  since  fiscal  year  1977 — a  peri- 
od during  which  Morocco  has  increas- 
ingly pursued  an  aggressive  military  ef- 
fort to  annex  the  western  Sahara  and 
has  shifted  its  military  purchases  toward 
counter-insurgency  equipment  for  that 
purpose. 

Morocco's  action  in  the  western  Sa- 
hara Is,  at  best,  of  questionable  legality. 
And  in  light  of  the  increasingly  effec- 
tive resistance  by  the  guerilla  movement 
there  (the  State  Department*  itself  sees 
the  Polisario  as  a  more  and  more  effec- 
tive political  force  for  self-determina- 
tion in  the  region)  and  thus  the  grow- 
ing likelihood  of  a  major  guerilla  war 
and  possible  conflict  with  Algeria,  U.S. 
policy  should  be  to  restrain  Moroccan 
military  expansion  rather  than  to  assist 
it.  Certainly  there  is  no  justification  for 
rewriting  military  agreements  with  Mo- 
rocco (as  the  administration  has 
planned)  to  allow  U.S.  arms  to  be  used 
outside  of  Morocco's  borders,  nor  for 
selling  Morocco  specialized  counter-In- 
surgency equipment  such  as  Bronco  air- 
planes and  Cobra  helicopter  gunshlps. 

Another  $10  million  in  FMS  credit  and 
$1.2  million  for  training  are  requested 
for  Tunisia  in  fiscal  year  1979.  The  train- 
ing program  there  also  doubled  from 
fiscal  year  1977  to  fiscal  year  1978.  and 
continues  at  a  high  level.  As  recent  events 
have  demonstrated,  U.S.  arms  and  train- 
ing are  more  likely  to  be  used  against 
internal  opposition  than  to  meet  a  hypo- 
thetical external  attack. 

The  fiscal  year  1979  security  assistance 
proposals  also  provide  the  first  military 
in  the  form  of  military  training  to  Chad, 
Mali,  and  Upper  Volta.  The  United  States 
should  not  express  its  political  support 
for  such  nations  by  establishing  close 
ties  with  the  military  of  these  societies, 
thus  strengthening  the  military's  in- 
ternal political  standing.  U.S.  support 
for  the  extremely  repressive  regimes  of 


'See  Appendix  B,  Congressional  Repre- 
sentatives Document  on  Security  Assistance, 
fiscal  year  1979. 
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Latin  America  began  in  precisely  this 
fashion. 

IRAN 

The  Shah  of  Iran  purchased  (under 
the  FMS  cash  sales  program)  $5.8  billion 
in  arms  in  fiscal  year  1977,  $3.0  billion  in 
fiscal  year  1978,  and  will  be  eligible  for  a 
proposed  $2.6  billion  in  fiscal  year  1979. 
These  purchases  include  some  of  the 
most  sophisticated  material  available: 
fighter  planes,  guided  missies,  and  de- 
stroyers. But  they  also  include  small 
arms  and  training  for  the  SAVAK  (Se- 
cret Police)  and  Iranian  army  units  in- 
volved in  repressing  internal  opposition 
to  the  Shah's  rule.  Recent  purchases  of 
this  type  include  356,293  gas  masks  and 
11,554  CS-type  tear  gas  grenades. 

The  Shah's  flagrant  disregard  for  hu- 
man rights  should,  under  existing  U.S. 
policy,  warrant  the  termination  or  sub- 
stantial reduction  of  such  massive  arms 
sales,  and  particularly  of  those  forms  of 
equipment  designed  for  use  in  internal 
repression.  In  its  fiscal  year  1979  Con- 
gressional Presentation  Document  on 
Security  Assistance,  the  administration 
admits  that  Iran's  "arms  requirements 
•  •  •  exceed  those  strictly  necessary  for 
making  its  borders  unattractive  to  ag- 
gression or  for  maintaining  internal  sta- 
bility." However,  the  administration  goes 
on  to  justify  arms  sales  to  Iran  as  essen- 
tial "to  the  maintenance  of  peace  in  the 
Persian  Gulf,  by  fostering  in  Iran  a  sense 
of  confidence  in  its  security." 

Thus,  it  is  clear  that  the  Carter  ad- 
ministration intends  to  continue  the  ef- 
fort t-o  build  Iran  into  a  minor  super- 
power— a  process  begun  when  the  Shah 
was  brought  to  power  in  a  CIA-sponsored 
coup  in  1954.  The  result  of  the  massive 
arms  sales  to  Iran,  however,  has  been 
greater  regional  instability  with  neigh - 
'  boring  States  (Iraq,  Saudi  Arabia,  and 
Kuwait) ,  hastening  to  match  Iran's  pur- 
chases both  quantitatively  and  qualita- 
tively with  their  own  build-ups.  More 
than  that,  the  continuing  sales  of  ad- 
vanced weapons  systems  which  require 
the  presence  of  huge  numbers  of  Ameri- 
can technicians  (up  to  50,000  by  the 
1980's,  according  to  the  Senate  Foreign 
Relations  Committee) ,  more  deeply  im- 
plicate the  United  States  in  support  of 
one  of  the  world's  most  repressive  and 
militaristic  regimes. 

BANGLADESH 

The  State  Department  report  correctly 
states  that  Bangladesh  is  ruled  by  a 
martial  law  administration,  currently 
headed  by  Maj.  Gen.  Ziaur  ("Zia")  Rah- 
man, who  in  April  1977  assumed  the  of- 
fice of  president  by  replacing  a  civilian 
figurehead.  However,  press  reports  and 
Amnesty  International's  1977  Annual 
Report,  and  a  recently  released  report  of 
an  April  1977  Amnesty  International 
mission  to  Bangladesh,  reveal  a  far  more 
serious  picture  of  human  rights  viola- 
tions than  the  one  painted  by  the  State 
Department  report. 

Integrity  of  the  Person. — The  report 
notes  that  "some  physical  abuse  of  ordi- 
nary prisoners  does  take  pl£u;e."  It  ne- 
glects to  mention,  however,  the  unprece- 
dented Dacca  jail  Incident  of  Jime  22, 
1977,  in  which  rampaging  guards  at- 
tacked Inmates.  According  to  the  Far 
Eastern  Economic  Review  (August  26, 


1977),  "over  3,000  prisoners  out  of  a 
total  of  5,000  (through  Dacca  Central 
Jail's  official  capacity  is  2,900)  were 
found  to  have  fallen  victim  to  the  vio- 
lence." Nor  does  the  report  mention  Am- 
nesty's cable  to  Zia  in  February  1977,  ex- 
pressing deep  concern  about  the  ssifety 
and  health  of  opposition  leader  Sirijul 
Alam  Khan  because  "according  to  reli- 
able reports,  during  his  prolonged  inter- 
rogation he  had  been  deprived  of  food, 
drink,  and  sleep."  In  its  mission  report. 
Amnesty  International  states: 

By  reason  of  gross  overcrowding  in  all  the 
prisons,  the  treatment  of  the  prisoners  bor- 
ders on  conditions  that  are  Inhuman. 

The  State  Department  report  esti- 
mates that  Bangladesh  now  has  "up  to 
2.000"  poUtical  prisoners,  and  says  that 
Zia's  government  has  arrested  "more 
than  100  political  figures."  Further,  it 
states  that  as  many  as  6,000  political 
prisoners  jailed  by  former  governments 
have  been  released.  Although  we  have  no 
statistical  evidence,  we  suspect  this  figure 
is  somewhat  inflated,  and  that  some  of 
those  released  were  later  rearrested.  Am- 
nesty, in  its  1977  Annual  Report,  makes 
a  much  higher  estimate  of  the  year-end 
total  number  of  prisoners — 10,000  to  15,- 
000,  the  majority  of  whom  "are  held  on 
charges  punishable  under  emergency 
regulations  and  martial  law,  mostly, 
however,  without  being  tried."  Recent 
releases  of  political  prisoners  have  been 
nullified  by  fresh  arrests,  so  that  in  a 
foreword  to  its  Mission  Report,  Amnesty 
International  states  that  as  of  January 
31,  1978,  "There  is  no  ground  to  revise 
the  estimates  of  the  numbers  of  political 
prisoners  made  in  this  report." 

Press  reports  at  the  end  of  the  year  in- 
dicate that  the  figure  may  have  risen 
even  higher  in  the  wake  of  the  abortive 
October  mutiny  by  the  rank-and-file  of 
the  armed  forces.  The  Manchester 
Guardian  (November  29,  1977)  reported 
"mass  arrests"  of  government  opponents, 
and  the  London  Economist  (December 
24, 1977)  reported  that: 

The  number  of  political  prisoners  has 
soared;  one  western  source  puts  It  at  65,000. 

In  discussing  mass  executions  in  the 
wake  of  the  October  mutiny,  the  State 
Department  quotes  the  Bangladesh  Gov- 
ernment's officially  announced  figure  of 
37  executions,  adding  vaguely,  "We  be- 
lieve there  may  have  been  others."  It 
says  the  37  were  "found  guilty"  by  mili- 
tary tribunals.  The  Washington  Post 
(February  10.  1978)  revealed  that  on 
January  19 — two  weeks  before  the  release 
of  the  human  rights  report — the  State 
Department  received  a  cable  from  the 
U.S.  Embassy  in  Dacca  stating.  "As  has 
been  reported  in  several  channels,  our 
best  estimate,  drawn  from  sources  avail- 
able to  the  embassy  as  a  whole,  is  that  217 
military  personnel  were  executed  in  the 
aftermath"  of  the  coup  attempt  and  that 
"we  think  it  is  possible  that  30-34  of 
these  may  have  been  executed  prior  to 
the  formalization  of  the  military  courts." 

The  report  asserts  that  civil  courts 
"have  jurisdiction  in  most  cases."  How- 
ever, Amnesty  states  in  its  annual 
report: 

Throughout  the  year,  there  was  mount- 
ing concern  about  the  continued  application 
of  martial  law  and  the  use  of  martial  law 


tribunals  to  try  both  civUians  and  the  mili- 
tary. Martial  law  courts  have  very  wide  Juris- 
diction— they  can  try  offenses  under  mar- 
tial law  but  also  offenses  "punishable  under 
any  other  law." 

The  State  Department  admits  that 
martial  law  courts  often  meet  in  secret 
and  that  the  right  to  legal  counsel  is 
denied. 

Respect  for  Civil  and  Political  Liber- 
ties.— The  report  concedes  that  in  Bang- 
ladesh freedom  of  assembly  is  "re- 
stricted," freedom  of  speech  and  the  press 
are  "curtailed"  and  "strikes  are  banned." 
The  report  notes  that  the  regime  "has 
permitted  a  number  of  political  parties  to 
engage  in  limited  Government-approved 
activities  after  Government  review  of 
their  backgrounds."  The  JSD  (Socialist 
Nationalist  Party),  described  by  the 
Manchester  Guardian  (November  29, 
1977)  as  "the  country's  main  oppositicm 
party"  remains  banned,  along  with  other 
parties  of  which  the  Government  does 
not  approve. 

The  report  also  refers  to  "an  over- 
whelmingly positive  vote"  won  by  Zia 
in  a  referendum  last  May.  Zia's  claimed 
98  percent  of  the  vote  would  be  indeed 
extraordinary  in  a  democratic  election. 
The  Nation  (December  17,  1977)  reports. 
"Voters  were  given  the  choice  of  publicly 
placing  a  marble  in  either  a  black  box  or 
a  box  displaying  Zia's  face."  The  Lcm- 
don  Economist  (December  24,  1977)  re- 
ported "tales  of  official  ballot  box  stuff- 
ing." Zia  aimounced  on  December  15  that 
he  is  forming  his  own  political  "front," 
which  may  be  a  prelude  to  elections.  Un- 
der the  circumstances  of  martial  law  and 
the  banning  of  major  opposition,  how- 
ever, elections  can  provide  Uttle  more 
than  the  facade  of  democracy. 

Economic  Rights  and  the  Fulfillment 
of  Vital  Needs.— Though  the  poor  of 
Bangladesh  have  benefitted  from  recent 
good  harvests,  Zia's  economic  policies 
have  failed  to  address  their  basic  needs. 
A  September  1977  USAID-commissioned 
study  on  land  tenure  reveals  widening 
disparities  in  the  countryside,  where  48 
percent  of  the  families  are  now  "fimc- 
tionally  landless"  while  less  than  10  per- 
cent of  rural  families  own  more  than 
half  the  cultivable  land. 

We  note  with  irony  the  fact  that  the 
State  Department  begin  this  section  of 
its  report  by  stating  that  the  "most  basic 
responsibility  of  government"  is  the 
"maintenance  of  public  order."  The  re- 
port praises  Zia  for  extending  "control 
throughout  the  country"  and  "bringing 
discipUne  to  the  Armed  Forces."  But 
Zia's  repressive  tactics  have  not  brought 
stability.  The  Nation  (December  17. 
1977 )  reports.  "In  the  words  of  one  source 
in  Washington.  D.C. — a  source  with  ac- 
cess to  classified  cable  traffic — 'the  up- 
rising (Of  October)  has  shaken  the  gov- 
ernment like  nothing  before.' " 

BOLIVIA 

In  early  February  1978,  WOLA  re- 
ceived information  that  the  last  of  the 
poUtical  prisoners  in  Bolivia  had  been 
released.  This  step  by  the  government 
of  President  Banzer  continues  the  process 
begun  last  November  when  general  elec- 
tions for  July  1978  were  announced,  fol- 
lowed shortly  by  two  amnesties  for  po- 
litical prisoners  and  exiles.  These  devel- 
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opments  herald  greatly  enhanced  pros- 
pects for  a  return  to  democratic  rule  and 
greater  respect  for  human  rights  in  Bo- 
livia. However,  the  government  that 
must  administer  this  process  of  transi- 
tion is  the  same  one  that  has  so  cruelly 
oppressed  the  Bolivia  people  in  recent 
years.  Whether  the  shifts  now  taking 
place  represent  a  fundamental  shift  in 
policy,  as  the  State  Department  may 
want  too  eagerly  to  believe,  or  merely 
a  momentary  response  to  international 
and  internal  popular  pressure,  can  only 
be  assessed  after  the  July  election. 

The  amnesty  for  political  prisoners 
and  exiles. — The  dyntimics  surrounding 
the  December/January  ananesties  pro- 
vide a  good  example  of  the  State  De- 
partment's anxiousness  to  misread  cur- 
rent developments.  The  report  overesti- 
mates the  extent  of  the  first  amnesty, 
which  allowed  only  a  few  exiles  to  re- 
turn and  released  a  few  political  prison- 
ers. The  Bolivian  Permanent  Assembly 
on  Human  Rights,  in  fact,  declared  that 
the  first  amnesty  was  "so  limited  that  It 
does  not  deserve  the  name  of  amnesty." 
The  Initial  move  sparked  a  nationwide 
hunger  strike  with  more  than  1,200  par- 
ticipants, which  led  the  government  to 
view  the  situation  as  so  volatile  and  out 
of  control  that  a  total  amnesty  was 
granted.  The  report  mentions  the  hunger 
strike,  but  fails  to  explain  its  motiva- 
tion. 

Participation  in  the  political  proc- 
ess.— The  move  toward  elections  has 
been  accompanied  by  a  general  loosening 
of  restrictions  on  political  parties  and 
trade  unions,  as  noted  by  the  State  De- 
partment. However,  not  noted  is  the 
widespread  concern  expressed  by  the 
Permanent  Assembly  and  other  organi- 
zations inside  and  outside  Bolivia  that 
expectations  raised  by  the  success  of  the 
hunger  strike  and  other  concessions  by 
the  government  will  not  be  fulfilled  by 
the  Banzer  regime.  This  skepticism  was 
imderscored  by  Banzer's  remark  that 
"the  general  amnesty  will  not  leave  the 
enemies  of  Bolivia  unpunished."  Past 
practice  of  the  regime  also  contributes  to 
this  concern.  Arbitrary  arrest,  illegal  im- 
prisonment, murder,  and  exile  of  oppo- 
nents were  characteristic  of  the  Banzer 
government  from  1971-77.  And  con- 
trary to  the  assertion  of  the  State  De- 
partment report,  torture  and  cruel  mis- 
treatment of  prisoners  beyond  the  in- 
itial interrogation  period  have  been  re- 
ported, including  two  cases  cited  by 
Amnesty  International  in  its  1977  report 
Furthermore,  the  "postarrest.  predeten- 
tlon"  period  has  been  reported  to  last 
as  long  as  1  year,  during  which  torture 
Is  frequently  practiced. 

Cooperation  with  Chilean  Security 
Forces. — A  particularly  alarming  omis- 
sion In  the  State  Department  report 
concerns  reports  of  cooperation  between 
Chilean  and  Bolivian  security  forces. 
Bolivian  troops  continue  to  occupy  the 
main  mining  regions  of  the  country 
after  putting  down  a  series  of  strikes 
in  the  summer  of  1976.  Reporters  have 
been  barred  from  the  area,  according  to 
Amnesty  International.  At  the  time  of 
the  occupation,  many  miners  and  union 
leaders  were  arrested,  among  them  50 


Who  were  exiled  to  Chile,  where  they 
were  given  the  choice  of  imprisonment 
or  further  exile  to  the  south  of  Chile 
imder  virtual  house  arrest. 

DOMINICAN   RXFUBLIC 

The  most  serious  fault  of  the  State 
Department's  report  on  the  Dominican 
Republic  is  its  uncritical  and  undetailed 
use  of  generalizations,  which  result  in  a 
glossing  over  of  the  reality  of  the  human 
rights  situation  in  that  country  today. 
The  report  suggests  a  coimtry  with  a 
"constitutional  democracy,"  a  recent 
history  of  "substantial  reduction  in  inci- 
dents of  military  and  police  repression", 
and  so  on.  However,  the  1977  Annual  Re- 
port by  Amnesty  International,  a  docu- 
ment to  which  the  State  Department  re- 
fers but  once,  paints  an  entirely  different 
picture.  Amnesty  found  that  the  Domin- 
ican Oovemment  still  seeks  to  achieve 
political  stability  by  murder  and  assassi- 
nation and  that  the  situation  in  terms 
of  arbitrary  arrest  and  prison  condi- 
tions remains  serious.  According  to  the 
Amnesty  document : 

Moreover,  precise,  detailed  and  consistent 
Information  reaching  Amnesty  International 
Indicates  that  practices  amounting  to  serious 
violations  of  human  rights  are  stlU  going 
on:  the  arbitrary  arrest,  kidnapping  and 
assassination  of  the  regime's  political  oppo- 
nents; the  removal  of  certain  political  pris- 
oners to  Isolation  In  provincial  Jails  and 
military  forts;  deplorable  prison  conditions. 
Ill-treatment  and  police  brutality  Inflicted 
on  many  detainees;  .  .  .  and  the  continued 
detention  of  prisoners  once  their  sentences 
expire. 

Cruel,  Inhuman  or  Degrading  Treat- 
ment or  Pxmishment. — Disregarding 
numerous  examples  of  the  cruel  and  in- 
himian  treatment  visited  upon  peasants, 
trade  union  leaders  and  others,  the  re- 
port correctly  refers  to  the  "disturb- 
ances" in  La  Victoria  prison  in  October 
1977.  But  It  does  so  as  if  the  prisoners 
were  responsible  for  some  crime,  when  in 
fact  their  "discontent"  involved  orga- 
nized protest  such  as  hunger  strikes  and 
smuggling  letters  out  of  prison  to  protest 
extremely  cruel  beatings  of  prisoners,  in- 
tolerable food,  and  homosexual  attacks 
by  prisoners  specifically  planted  in  the 
La  Victoria  group  to  abuse  and  terrorize. 
The  fact  that  President  BsJaguer  does 
"not  condone"  such  practices  in  a  prison 
controlled  by  the  military  implies  that 
his  government  either  cannot  control  the 
military  or  cannot  redress  it.  Since  the 
purpose  of  this  State  Department  report 
is  to  measure  the  advisability  of  sending 
military  assistance  to  the  Dominican  Re- 
public, which  includes  the  military  in 
charge  of  this  particular  prison,  then  the 
occurrence  of  such  Incidents  should  be 
evidence  that  aid  should  not  be  sent. 
Furthermore,  the  reports  note  that  the 
government  announced  in  February  of 
1977  its  Intention  to  build  new  prisons  is 
irrelevant  to  the  fact  of  cruel  treatment 
of  prisoners  in  October  of  that  year. 

Freedom  to  Participate  In  the  Political 
Process. — The  State  Department  claims 
that  the  Dominican  Republic  has  a  po- 
litical system  with  "over  a  dozen  political 
parties  . . .  ofiBcially  recognized  and  freely 
active  although  the  1974  elections  were 
marred  by  some  incidents  of  military  in- 
tervention on  behalf  of  the  President's 


re-election."  On  this  point,  the  State  ' 
Department  demolishes  its  own  argu-  | 
ment.  OfBcial  recognition  means  little  f 
and  political  parties  are  not  really  free  ' 
if  the  military  acts  against  them  during 
an  election.  Harassment  of  opposition 
forces  has  not  ceased,  despite  Balaguer's 
claim  to  have  ordered  the  military  to  re- 
main neutral.  In  the  fall  of  1977,  as  pre- 
election campaigning  for  1978  was  begin- 
ning, a  local  headquarters  of  the  social 
democratic  opposition  party  PRD  was 
burned  to  the  ground  and  a  PRD  offi- 
cial, Samuelo  Santana  Melo,  was  mur- 
dered. 

Amnesty  International  1977  Report. — 
The  report  admits  that  Amnesty  was 
critical  of  human  rights  practices  in  the 
Dominican  Republic  in  1977.  It  goes  on 
to  cite  "regrets"  by  Balaguer,  his  "sign- 
ing" of  the  American  Human  Rights 
Convention,  and  his  "agreement"  to  in- 
vite Amnesty  to  visit  the  country,  an  invi- 
tation which  was  later  rescinded.  In 
other  words,  the  State  Department  ac- 
cepts Balaguer's  verbal  promises  rather 
than  looking  at  actual  evidence  as  a 
means  of  countering  the  Amnesty  report. 
Balaguer  is  playing  the  game  of  endors- 
ing the  campaign  for  human  rights  in 
order  to  whitewash  the  actual  violations. 

Fulfillment  of  Vital  Needs. — In  a  re- 
port on  human  rights  practices,  it  is 
somewhat  duplicitous  for  the  State  De- 
partment to  praise  the  fact  that  the 
goverxmient  operates  such  good  works  as 
hospitals,  maternity  homes,  mental  asy- 
lums, etc.,  without  indicating  -what  kind 
of  care  goes  on  there,  good  or  poor.  This 
section  of  the  report  is  then  concluded 
with  the  admission  that  "corruption" 
and  "political  favoritism"  have  "diverted 
resources  from  the  poor."  Such  favorit- 
ism in  a  small  country  necessarily  impli- 
cates the  government,  but  no  details  or 
examples  are  given.  One  instance  which 
illustrates  the  point  very  well  involves 
the  extremely  inhumane  treatment  ex- 
perienced by  10,000  Haitian  cane  cutters 
in  the  town  of  Haina  in  September,  1977. 
These  workers  were  forced  to  remain  out- 
side in  an  open  field  for  two  weeks  with- 
out food,  shelter,  or  fresh  water,  bedding 
or  blankets  while  awaiting  transporta- 
tion back  to  Haiti  from  their  jobs  with 
Azucarera  Hakna,  a  government-owned 
and  operated  industry. 

Security  Assistance. — The  fiscal  year 
1979  assistance  request  includes  $500,000 
in  foreign  military  sales  financing, 
$5,000  in  military  assistance,  and  $525,000 
for  military  training.  On  the  basis  of  the 
evidence,  not  on  rhetoric  and  promises, 
human  rights  violations  in  the  Domini- 
can Republic  are  considerable,  consistent, 
and  gross.  Therefore,  no  security  assist- 
ance should  be  approved  for  that  country. 

HAITI 

The  State  Department  report  on  Haiti 
represents  a  blatantly  self-serving  at- 
tempt to  obscure  the  continuation  of 
human  rights  violations  by  the  Duvalier 
regime.  Among  the  few  clear  statements 
in  the  report  are  "organized  political  op- 
position is  not  permitted"  and  "Haiti  is 
a  one-party  authoritarian  state  and  the 
President  has  tenure  for  life."  Much  of 
the  remainder  of  the  report  consists  of 
generalized  statements  of  Improvement 
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based  either  on  flagrant  misrepresenta- 
tion or  outright  omission  of  facts  that 
have  been  presented  to  the  State  Depart- 
ment by  our  ofiBce  and  by  others. 

Perhaps  the  most  telling  omission  is 
the  report's  total  failure  to  note  the  fact 
that  more  than  2,700  Haitians  have  fled 
their  country  since  1972  seeking  poUtical 
asylum  in  the  United  States  from  the 
political  repression  and  economic  misery 
which  are  the  hallmarks  of  the  current 
government.  The  mistreatment  afforded 
these  refugees  by  U.S.  agencies  would  flll 
several  reports  in  itself,  but  it  is  little 
compared  to  the  situation  from  which 
they  flee.  The  most  recent  boat  of  refu- 
gees arrived  in  November  1977,  indicat- 
ing that  the  situation  remains  serious, 
and  the  absence  of  any  mention  of  the 
problem  in  the  report  can  only  be  con- 
strued as  a  deliberate  attempt  to  mis- 
lead. 

Torture,  Cruel  Treatment,  Arbitrary 
Arrests,  and  Fair  Trials. — The  report 
leaves  the  impression  that  on  these  is- 
sues, a  bad  situation  is  getting  better. 
But  a  close  reading  of  the  "improve- 
ments" leaves  one  wondering,  is  it  a  mat- 
ter of  appearance,  or  of  reality?  "Tor- 
tiure,"  the  report  says,  "does  not  appear 
to  be  practiced  or  condoned  at  present." 
"Stricter  controls  over  the  behavior  of 
prison  guards'  conduct  has  apparently 
been  instituted,"  and  the  infamous  Fort 
Dimanche  prison  is  "reportedly"  being 
replaced  by  a  modem  facility,  etc. 

But  even  more  instructive  in  the  gloss- 
ing over  of  such  problems  is  the  experi- 
ence of  the  11  opponents  of  the  govern- 
ment exiled  in  1977,  to  whom  the  State 
Department  makes  several  references. 
Several  of  these  men  had  been  abroad 
and  had  returned  under  the  "national 
reconciliation"  program  begun  by  Du- 
valier in  1972.  The  report  notes  the  re- 
conciliation program  but  does  not  point 
out  that  these  men  were  rearrested,  held 
without  charges  upon  their  return.  All 
11  then  became  part  of  a  group  of 
105  who  were  released  in  September 
1977,  and  according  to  the  State  De- 
partment, were  "presented  to  the  press 
and  the  diplomatic  corps  at  the  time  of 
their  release."  Not  reported  is  the  fact 
that  the  11  who  were  to  be  exiled  had 
been  withdrawn  from  their  cells  the  pre- 
vious March  and  given  6  months  of  in- 
tensive medical  treatment  to  prepare 
them  for  international  inspection.  De- 
spite this  precaution  by  the  Haitian  gov- 
ernment all  U  were  hospitalized  again 
in  Jamaica  within  a  week  of  their  re- 
lease, 8«i  event  which  was  covered  widely 
in  the  Jamaican  press. 

These  omissions  might  be  excusable  on 
the  basis  of  poor  information  gather- 
ing were  it  not  for  the  fact  that  exten- 
sive written  testimony  by  4  of  the  11 
(among  them  Marc  Romulus,  Claude 
Bernard  Craan  and  Marc  Antoine  Mar- 
san)  was  presented  by  our  office  to  the 
State  Department  Human  Rights  Office 
and  to  the  Haitian  Desk  at  a  conference 
in  November  1977  £ind  that  the  Haitian 
Desk  Officer  met  personally  with  these 
men  in  January  1978.  The  man  present- 
ed documentation  not  only  of  their  c  wn 
torture  but  of  the  torture  of  others,  and 
described  ongoing  epidemics  of  tubercu- 
losis and  malnutrition  in  the  prisons.  In 


addition,  they  presented  a  list  of  150  in- 
dividuals who  had  died  in  prison — only 
those  they  had  first-hand  knowledge  of— 
between  1969  and  1977,  a  list  which  in- 
cluded three  cases  of  refugees  seeking 
asylum  in  the  United  States,  only  to  be 
deported  back  to  Haiti,  jailed,  and  al- 
lowed to  die. 

A  final  note.  In  seeking  to  prove  that 
justice  is  more  available  now  than  be- 
fore, the  State  Department  says  that 
criminal  trials  held  (for  the  first  time  in 
years)  in  1976  and  1977  resulted  in  a 
number  of  acquittals.  Ironically  enough, 
these  acquittals  were  of  public  officials 
accused  of  exactly  the  corruption  which 
the  report  describes  as  "endemic." 

Freedom  of  Expression  and  of  the 
Press. — Somehow  the  State  Department 
manages  to  assert  that  freedom  of  ex- 
pression is  "growing"  while  at  the  same 
time  reporting  that  "participation  in  the 
political  process  is  severely  restricted," 
"opposition  political  parties  and  political 
organizations  are  forbidden,"  and  "the 
few  labor  unions  which  exist  have  been 
permitted  little  room  to  maneuver."  The 
report  does  note  the  almost-fatal  beat- 
ing of  a  Baptist  minister  and  newspaper 
editor  and  states  that  there  are  "still 
restrictions  on  freedom  of  the  press." 
Not  noted  are  a  series  of  threats  re- 
ceived by  another  editor  of  the  only  re- 
maining independent  newspaper  (La 
Petit  Samedi  Soir) — or  the  fact  that  the 
Inter  American  Press  Association  in  its 
August  1977  report  listed  Haiti  not  as 
"restricted"  but  as  "deprived  of  this 
freedom." 

Freedom  of  Movement. — This  section 
of  the  report  is  totally  inaccurate  in 
stating  that  movement  is  "unrestricted 
except  for  security  reasons  near  border 
areas."  As  described  by  the  September 
exiles  and  as  is  known  by  anyone  who 
ventures  outside  the  capital,  all  Haitians 
must  register  with  the  local  "Chief  of 
Section"  whenever  they  travel  from  one 
town  to  another.  Failure  to  do  so  results 
in  imprisonment  in  the  district  jail.  Mili- 
tary checkpoints  are  also  highly  visible 
along  roads  in  the  interior. 

INDONESIA    AND    EAST    TIMOR 

Once  again  the  State  Department  un- 
abashedly accepts  the  views  of  the  In- 
donesian Government  on  the  question  of 
human  rights,  while  playing  down  or 
ignoring  completely  documentation  pre- 
sented to  the  Fraser  Subcommittee,  in 
the  international  press,  in  Amnesty  In- 
ternational's exhaustive  study,  and  In 
resolutions  by  the  United  Nations  and 
the  International  Labor  Organization. 
Skillfully,  the  report  omits  crucial  com- 
ment on  "resettlement  camps"  and  re- 
lease conditions  for  political  prisoners, 
forced  labor,  and  the  new  category  K 
for  "diehard"  prisoners — all  of  which 
have  been  mentioned  in  Indonesian  Gov- 
ernment communiques.  At  the  same 
time,  the  report  glosses  over  the  East 
Timor  situation  (see  p.  3  of  this  cri- 
tique), torture,  prison  conditions,  ju- 
dicial procedures,  corruption,  economic 
deterioration,  and  recent  crackdowns  on 
students  and  the  press. 

Torture. — In  contrast  to  the  State  De- 
partment's claim  that  there  is  no  evi- 
dence of  systematic  torture.  Amnesty  re- 
ports that  commandants  in  several  pris- 


ons "themselves  encourace  cruelty  or 
permit  officers  to  tMture  priscmers.*'  Fur- 
ther, Amnesty  states  that  it  is  commosi 
for  long-term  prisoners  "to  be  subjected 
to  renewed  interrogations"  during  which 
systonatic  torture  is  used. 

Prison  Conditions. — Recent  visits  to 
several  prisons  by  international  journal- 
ists confirm  longstanding  claims  by 
other  sources  that  disease  is  rife,  forced 
labor  required,  food  inadequate,  and 
physical  conditions  exceptionally  harsh. 
(Asahi  Shimbim  of  Japan,  De  Telegraf 
of  the  Netherlands,  Asian  Wall  Street 
Journal,  Par  Eastern  Economic  Review, 
NBC  Nightly  News,  Washington  Post, 
Newsweek.)  For  example,  all  eyewitness 
accounts  of  the  1500  Buru  Island  releases 
(Dec.  20,  1977)  report  that  most  pris- 
oners siiffered  from  tuberculosis  smd 
other  serious  diseases.  The  State  Depart- 
ment flippantly  excuses  these  inhumane 
conditions  on  the  grounds  that  Indonesia 
is  "a  poor  country." 

Forced  Labor  for  Untried  Prisoners. — 
In  1976,  and  again  in  1977,  the  Commit- 
tee of  Exports  of  the  ILO  admonished 
Indonesia  for  violating  convention  29 
through  forcing  prisoners  to  perform 
"forced  or  compulsory  labor."  Amnesty 
reports  that  "most  untried  political  pris- 
oners can  be  made  to  work  in  mines,  on 
plantations,  in  fisheries,  and  on  building 
and  works  projects."  Some  projects  are 
State-run,  others  are  run  by  "private 
companies  with  whom  local  commanders 
have  a  financial  arrangement  whereby 
they  are  paid  a  regular  sum  for  each 
drafted  prisoner."  with  only  small  sums 
going  to  the  prisoners  themselves.  Sig- 
nificantly, the  State  Department  omits 
comment  on  forced  labor. 

Release  Plan. — As  the  Indonesian 
Government  has  stated  on  several  occa- 
sions, there  are  two  methods  of  release 
for  untried  prisoners:  conditional  direct 
release  and  the  "transmigration"  re- 
lease. Both  have  serious  flaws  which  were 
left  unexplained  by  the  State  Depart- 
ment. 

The  "direct  release"  meUiod  is  rife 
with  "catch-22"  conditions;  for  example 
the  family  and  community  must  be  will- 
ing to  accept  a  prisoner,  when  in  fact 
many  prisoners  have  lost  outside  contact 
during  their  protracted  detention.  John 
Dancey  of  NBC-TV  News  explained  an- 
other "catch"  in  reporting  on  the  Buru 
Island  releases: 

They  must  And  work  within  one  year,  or  be 
returned  to  so-called  "resettlement"  camps, 
many  of  them  on  the  Island  of  Buru.  But  for 
the  first  six  months  of  their  release,  they 
wUl  be  under^ouse  arrest,  required  to  report 
to  four  separate  parole  officers  a  week.  That, 
and  Indonesia's  20  percent  unemployment 
rate.  Insure  that  many  prisoners  being  re- 
leased will  soon  be  right  back  on  Buru.  re- 
joining the  prisoners  stUl  there. 

As  many  as  10.000  imtried  prisoners 
are  not  even  eligible  for  this  plan,  hav- 
ing been  placed  in  a  new  category  K 
("diehards")  by  the  Security  and  Order 
Command  iKopkamtib) ,  which  adminis- 
ters "psychotests"  to  determine  the  "fit- 
ness" of  prisoners  to  be  released. 

The  "release  through  resettlement"— 
that  is,  transmigration  to  labor  camps — 
is  a  voluntary  procedure  according  to 
the  Indoneisian  Government.  Yet  at  a 
recent  conference  of  Christian  leaders 
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the  Oovemment  contradicted  itself  by 
stating  that  all  prisoners  "who  fulfill  the 
conditions  and  are  mentally  and  physi- 
cally strong"  will  be  sent  to  resettlement 
areas;  the  ill  and  women  will  be  sent  di- 
rectly to  their  homes.  (New  Life  Consiil- 
tation  Report,  Kender,  Indonesia,  Oc- 
tober 3-6,  1977.)  Given  the  conditions  in 
current  camps  (see  Amnesty's  Indonesia 
Report) ,  one  can  hardly  expect  that  the 
16  newly  established  camps  are  anything 
but  forced  labor  camps  and  do  not  rep- 
resent freedom  for  untried  prisoners,  as 
claimed  by  the  State  Department.  It 
should  be  noted  that  according  to  the 
Indonesian  Embassy  in  Washington,  909 
new  prisoners  were  arrested  in  1976  and 
1977. 

Pair  Trials. — Whether  one  accepts  the 
Indonesian  (jovemment  figure  of  30,000 
political  prisoners  (as  does  the  State  De- 
partment) or  Amnesty's  figures  of  55,- 
000  to  100,000,  the  longevity  of  detention 
without  trial — 12  years — substantiates  by 
itself  a  consistent  pattern  of  gross  vio- 


policies.  A  Catholic  priest  writes  in  a 
letter  smuggled  out  of  East  Timor:  "The 
barbarities,  the  cruelties,  the  theft,  the 
firing  squads  without  justification  are 
now  p£irt  of  every-day  life  .  .  .  insecurity 
is  total  and  terror  of  being  arrested  is  our 
daily  bread  .  .  .  himdreds  of  people  are 
dying  every  day  .  .  .  Fretilin  (the  in- 
dependence movement)  troops  who  sur- 
render are  shot  dead ;  for  them  there  are 
no  jails."  (Nation  Review,  Sydney,  Janu- 
ary 12-18, 1978.) 

Denis  Recihle,  a  Paris  Match  corre- 
spondent, provides  a  similar  report  after 
sneaking  into  East  Timor  in  September 
1977.  The  Indonesians  are  "systematical- 
ly wiping  out"  the  population  of  villages 
known  or  suspected  to  be  Fretilin  vil- 
lages. He  estimates  that  "at  least  70,000 
to  80,000"  East  Timorese  have  been  killed 
since  early  1976.  Both  these  accounts 
verify  earlier  reports  from  an  Indonesisin 
Catholic  relief  agency  and  from  East 
Timorese  refugees  in  Portugal  inter- 
viewed by  Australian  and  Dutch  press 


lation  of  human  rights.  Political  prisonec-^.^iid  parliamentarians. 

trials  are  rare  and  are  considered  by        vVith  evidence  of  this  nature  from 


most  international  lawyers  to  be  a  sham. 
According  to  Amnesty,  not  1  prisoner 
out  of  800  tried  since  1965  has  been 
found  innocent,  and  most  receive  the 
death  penalty  or  long-term  sentences 
Early  in  1977,  the  Oovemment  claimed  it 
had  tried  800  of  the  2,000  prisoners  it 
intends  to  try.  In  November  of  the  same 
year  the  same  figure  appeared  in  an  In- 
donesian Embassy  letter  to  the  State 
Department— thus  no  trials  were  held 
in  1977. 

Political  and  Civil  Rights.— The  "lim- 
ited" democracy  described  by  the  State 
Department  is  really  a  slick  term  for  no 
criticism  of  the  Government  by  any  party 
or  group.  Eight  hundred  members  of  the 
Moslem  Party  were  arrested  during  the 
1977  elections;  more  recently  several 
hundred  students  were  arrested  after 
making  demands  for  the  ouster  of  Presi- 
dent Suharto  on  grounds  of  corruption, 
economic  mismanagement,  and  the 
growing  gap  between  rich  and  poor.  The 
Indonesian  press,  once  touted  as  the 
freest  in  Southeast  Asia,  has  been  re- 
cently muzzled ;  65  percent  of  the  news- 
paper circulation  in  Jakarta  was  wiped 
out,  according  to  the  Par  Eastern  Eco- 
nomic Review  of  February  3,  1978.  Sup- 
posedly most  newspapers  have  been  al- 
lowed to  reopen,  but  the  threat  of  fur- 
ther punitive  measures  makes  it  unlikely 
that  criticism  will  be  as  open  as  before. 

EAST  TIMOK 

The  State  Department's  brief  com- 
ments on  East  Timor  (incorporated  Into 
the  Indonesia  report)  are  hypocritical, 
contradictory,  and  baseless.  Most  glar- 
ingly, the  State  Department  continues  to 
accept  the  so-called  annexation  of  East 
Timor  into  Indonesia,  despite  its  state- 
ment that  a  "valid  act  of  self -determina- 
tion" has  not  occurred.  Presumably,  the 
State  Department  is  relying  heavily  on 
the  Indonesian  Government  for  its  in- 
formation, for  international  orgar^- 
tlons  and  journalists  have  been  ban'ed 
from  freely  inspecting  the  territory. 

Security  of  the  Person — Reports  of 
Oenoclde. — Two  recent  eyewitness  ac- 
counts verify  that  occupying  Indonesian 
troops  are  continuing   their  genocidal 


credible  sources,  it  is  outrageous  that  the 
State  Department  continues  to  assert 
that  "most  of  the  human  losses  in  East 
Timor  appear  to  have  occurred  prior  to 
Indonesia's  intervention." 

Statements  by  International  Organi- 
zations.— The  State  Department's  policy 
on  East  Timor  has  been  to  label  its  an- 
nexation by  Indonesia  a  fait  accompU. 
This  directly  contravenes  the  U.N.  Dec- 
laration on  the  Granting  of  Independ- 
ence to  Colonial  Countries  and  Peoples, 
the  U.N.  Covenants  on  Human  Rights, 
and  four  U.N.  resolutions  since  December 
1975  calling  for  self-determination  in 
East  Timor.  The  State  Department  has 
at  least  repeatedly  stated  that  the  In- 
donesian Government  should  allow  the 
International  Committee  of  the  Red 
Cross — ICRC — complete  access  to  East 
Timor.  Indonesia's  refusal  to  allow  such 
access  has  been  criticized  by  Amnesty 
International. 

Direct  U.S.  Complicity  in  the  East  Ti- 
mor War. — State  Department  testimony 
to  the  Eraser  Subcommittee — June  28, 
1977 — stated  that  Indonesian  troops  in- 
vading East  Timor  are  "armed  (with) 
roughly  90  percent  our  equipment."  One 
official  also  stated,  "My  guess  is  that  we 
knew  they  could  not  have  conducted  a 
substantial  operation  without  the  use  of 
our  weapons." 

XKAN 

The  picture  of  the  Iranian  Govern- 
ment offered  by  the  State  Department  is 
one  of  a  dynamic  government  moderniz- 
ing the  coimtry  but  besieged  by  opposi- 
tion from  the  far  left  and  far  right.  The 
report  acknowledges  that  torture  and 
cruel  and  degrading  treatment  were  fre- 
quent in  the  past,  but  argues  that  these 
abuses  are  now  all  but  absent  and  that 
major  reforms  are  about  to  become  effec- 
tive in  the  judicial  and  prison  systems. 
In  sum,  according  to  the  State  Depart- 
ment, the  Iranian  Oovemment  is  becom- 
ing a  mildly  authoritarian  one-party 
state  with  vigorous  internal  debate  on 
domestic  policy,  but  with  a  few  extremist 
opponents  who  have  only  themselves  to 
blame  for  not  participating  in  the  do- 
mestic political  consensus. 


In  its  discussion  of  hiiman  rights  in 
Iran,  the  State  Department  makes  ref- 
erence to  most  of  the  claims  of  the  major 
nongovernmental  human  rights  organi- 
zations: Amnesty  International,  Inter- 
national Commission  of  Jurists,  and  the 
International  League  for  Human  Rights. 
But  it  often  takes  statements  out  of  con- 
text smd  robs  them  of  their  narrative 
thrust. 

The  report  is  very  cleverly  written. 
But  what  it  conveys  is  a  complete  mis- 
representation of  the  Iranian  situation. 
Tliree  major  facts  must  be  considered  If 
the  human  rights  situation  Is  to  be  un- 
derstood. First,  the  opposition  is  not  lim- 
ited to  "the  entrenched  landowners  and 
conservative  religious  leaders  (on  the 
right)  and  . . .  the  far  left."  Jerome  She- 
stack,  president  of  the  International 
League,  commenting  on  a  similar  claim 
in  last  year's  report,  wrote  to  Secretary 
of  State  Cyrus  Vance: 

The  list  of  political  prisoners  In  our  pos- 
session Indicate  that  those  In  opposition  to 
the  regime  include  writers,  scientists,  stu- 
dents, religious  leaders  and  workers.  It  Is  also 
evident  that  the  widespread  discontent  In 
Iran  arises  not  only  from  the  repressive  pol- 
icies of  the  government,  but  also  from  the 
failure  of  those  very  (economic  and  social) 
reforms  said  to  "have  benefitted  the  major- 
ity of  the  population." 

Liz  Thiu-good  of  the  Manchester 
Guardian  also  pointed  to  the  breadth 
of  the  nonviolent  opposition:  "The  dis- 
sident movement,  although  now  cowed 
(by  repeated  crackdowns)  has  become  a 
force  that  cannot  be  easily  ignored.  Ilie 
various  factions  are  openly  supporting 
each  other.  The  remnants  of  old  political 
parties  have  drafted  a  joint  letter  calling 
for  a  'national  alliance'  and  the  rebel 
writers  have  openly  backed  both  the 
lawyers  and  the  students."  (Washington 
Post,  November  29,  1977.) 

Second,  since  the  Shah's  visit  to 
Washington  in  November,  1977,  ttiere 
has  been  a  serious  escalation  of  violence 
by  police  against  peaceful  demonstra- 
tions and  gatherings  in  Iran.  The  report 
makes  a  cursory  reference  to  police  dis- 
persal of  recent  demonstrations,  but 
downplays  the  violence  used  by  both 
SAVAK  and  govemment-coordiuated 
provocateurs.  Press  reports  described  the 
use  of  clubs,  brass  knuckles  and  chains 
in  an  attack  on  a  peaceful  meeting  at 
Aryamehr  University  in  November  1977. 
(International  Herald  Tribime,  Novem- 
ber 23,  1977.) 

On  November  21,  1977,  a  peaceful 
meeting  of  religious  persons  at  Karavan- 
sarai-i  Sangl,  a  small  village  outside 
of  Tehran,  was  broken  up  by  12  bus- 
loads of  SAVAK  commandos  and  se- 
curity police;  many  were  arrested  or 
wounded,  including  the  religious  leader 
Ayatollah  Sadeghi.  (Washington  Post, 
November  24,  1977.)  In  January,  police 
inflicted  a  heavy  death  toll  by  firing  into 
a  peaceful  religious  demonstration  in 
Qom.  (Washington  Post,  January  20, 
1978.)  In  February,  police  again  at- 
tempted to  control  disturbances  In 
Tabriz,  by  firing  on  demonstrators,  us- 
ing British  and  American  made  tanks. 
(Washington  Post,  March  4,  1978.)  At 
least  100  civilians  were  reportedly  killed. 
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Finally,  the  most  glaring  omission  in 
the  State  Department  report  is  its  fail- 
ure to  discuss  the  role  of  SAVAK  in  sup- 
pressing dissent.  It  quite  correctly  notes 
that: 

Iranian  law  combines  in  one  organization — 
SAVAK  (the  State  organization  for  Security 
and  Intelligence) — the  duties  of  both  the 
police  and  the  examining  magistrate. 

The  report  then  basically  confines  it- 
self to  a  discussion  of  SAVAK's  magis- 
trate duties.  While  important,  those  are 
not  the  activities  that  make  SAVAK  the 
main  instrument  of  oppression  in  Iran. 

The  November  1976  Amnesty  Briefing 
Paper  on  Iran  makes  the  point  very 
clearly: 

The  suppression  of  political  opposition  is 
carried  out  by  SAVAK  with  extreme  ruth- 
lessness  using  a  system  of  informers  which 
permeates  all  levels  of  Iranian  society  and 
which  has  created  an  atmosphere  of  fear  re- 
marl^ed  on  by  visitors  to  Iran  .  .  . 

The  International  League  in  a  June  17, 
1977,  letter  to  the  Shah  protested  the 
surveillance  by  SAVAK  of  university 
teachers,  students,  and  intellectuals. 
Amnesty  also  in  1976  pointed  to  the  con- 
tinued surveillance  and  harassment  of 
former  political  prisoners  by  SAVAK,  as 
well  as  the  fact  that  they  are  "unable  to 
obtain  employment  without  the  permis- 
sion of  SAVAK  and  this  permission  is 
rarely  granted."  And  it  is  SAVAK  agents 
who  have  attacked  peaceful  demon- 
strators in  recent  months. 

In  sum,  the  Iranian  Grovemment  is  op- 
posed by  people  broadly  representative 
of  all  strata  of  Iranian  society.  SAVAK, 
the  Iranian  s^ret  police  systematically 
discourage  opposition  by  a  system  of  in- 
formants, by  intimidation,  and  by  mob 
attacks.  In  recent  months,  the  Iranian 
Government  has  not  hesitated  to  dis- 
perse ruthlessly  peaceful  nonviolent 
protest,  protest  which  ironically  has  been 
much  inspired  by  the  limnan  rights  pol- 
icies of  the  Carter  administration. 

Torture. — The  State  Department  ar- 
gues that  torture  is  being  gradually  elim- 
inated and  states  it  "does  not  believe 
torture  has  been  used  recently.  Recent 
testimony  by  Anmesty  International  and 
a  series  of  media  reports,  however,  make 
it  clear  that  allegations  of  torture  con- 
tinue to  be  received  outside  Iran.  Mean- 
while, inside  the  country  there  is  a  strong 
belief  that  "severe  beatings  and  torture" 
are  inflicted  by  lower  level  police  or  gov- 
ernment agents,  even  though  this  may  be 
less  systematic  than  in  the  past.  (Wash- 
ington Post,  March  4, 1978.) 

Denial  of  a  Fair  Public  Trial. — The 
State  Department  is  cautiously  optimistic 
about  meaningful  reform  of  the  Iranian 
Code  of  MiUtary  Procedure  by  which 
most  political  detainees  are  tried.  British 
barrister  Brian  Wrobel  undertook  a 
lengthy  examination  of  the  recent 
changes  for  Amnesty  International  and 
concludes  that  even  with  these  changes 
the  procedures  "were  such  as  to  deny  de- 
fendants any  possibility  of  a  fair  trial." 

For  example: 

First.  The  military  judges  who  are  the 
triers  of  fact  see  the  entire  prosecution 
file  before  the  trial,  and  often  advise  the 
prosecution  whether  its  case  is  adequate. 

Second.  The  prosecution  is  not  re- 
quired to  prove  its  case.  No  witnesses  are 


called  by  the  prosecution  and  therefore 
there  can  be  no  cross-examination.  The 
material  in  the  file  is  accepted  by  the 
court  without  proof.  The  trial  pro- 
ceedings, therefore,  consist  mainly  of 
speeches. 

Third.  No  legal  advice  is  permitted  dur- 
ing lengthy  pretrial  detention. 

Fourth.  Government-authorized  de- 
fense counsel  is  not  permitted  to  meet 
freely  with  defendants.  (Amnesty  Inter- 
national, February  28,  1978) 

Political  and  Civil  Liberties. — In  a  De- 
cember 7,  1977,  letter  to  XJH.  Secretary 
General  Kurt  Waldheim.  30  Iranian 
writers,  lawyers,  physicians,  and  journal- 
ists commented  on  the  state  of  political 
freedom  in  Iran: 

All  the  proof  and  manifestation  of  con- 
stant and  open  violations  of  fundamental 
rights  of  the  Iranian  nations  continue  to 
remain  with  us:  personal  despotism,  lack  of 
representative  power,  lack  of  an  impartial 
judiciary  Independent  of  the  executive,  and 
finally,  lack  of  real  freedom  of  expression  and 
assembly,  especially  when  concerned  with 
political  matters. 

MOROCCO 

The  State  Department  report  on  Mo- 
rocco describes  a  fairly  open  society  with 
a  pluralistic  party  system,  a  functioning 
trade  union  movement,  freedom  of  the 
press  and  religion,  and  so  forth,  all  in 
all  a  not-inaccurate  picture.  But  in  de- 
scribing King  Hassan's  government  in  its 
dealing  with  a  small  but  consistently 
growing  radical  socialist  movement,  the 
report  obscures  a  very  serious  situation 
both  by  overt  omission  and  by  minimiz- 
ing severe  problems  and  maximizing 
small  changes. 

It  is  true  that  sever£d  opposition  par- 
ties have  seen  more  than  15  years  of 
repression  against  them  partially  lifted 
in  return  for  support  for  government, 
particularly  in  its  war  in  the  former 
Spanish  Sahara.  But  the  political  group- 
ings which  remain  outside  this  consensus 
are  now  experiencing  an  Intensified  re- 
pression. The  new  radicals,  generally 
known  as  the  Frontistes,  are  Marxists 
who  favor  the  establishment  of  a  repub- 
lic and  openly  support  self-determina- 
tion in  the  Sahara.  According  to  Am- 
nesty International's  October  1977 
briefing  on  Morocco,  upwards  of  300 
Frontistes  were  arrested  in  June  1977.  It 
is  against  the  treatment  of  formations 
like  the  Frontistes  that  the  State  De- 
partment's claim  of  a  "strengthening  of 
democratic  institutions"  must  be  judged. 

Torture. — The  report  states  that  since 
the  early  1970's  overt  police  terror 
against  political  detainees  has  abated 
and  that  upper  echelons  of  the  govern- 
ment do  not  condone  the  use  of  violence 
against  prisoners.  Yet,  since  at  least 
1962-63,  Moroccan  police  have  employed 
torture  against  political  prisoners,  and 
the  pr£u;tice  is  so  widespread  that  it  is 
taken  for  granted  as  a  major  risk  of  op- 
position politics.  Commenting  on  reports 
of  torture  received  by  Amnesty,  the 
October  report  concludes : 

The  consistency  of  these  reports  indicates 
that  torture  Is  routine  security  police  prac- 
tice during  the  Interrogation  of  political  de- 
tainees. It  Is  inflicted  mainly  to  terrify  and 
humiliate  the  detainees,  but  al«o  to  extract 
confessions  and  gain  information  about 
their  political  activities  and  associates. 


In  making  its  conclusion  that  torture 
has  abated,  the  State  Department  report 
ignored  the  Amnesty  International  An- 
nual 1977  report  that  stated: 

Persistent  rumors  suggest  that  a  number 
of  detainees  (from  the  June,  1977  arrests) 
may  have  died  as  a  result  of  torture  during 
interrogation  by  security  poUce. 

A  very  serious  concern  is  the  State 
Department's  treatment  of  Amnesty's 
report  that  14  persons  had  died  under 
torture  and  that  others  had  been  dis- 
abled when  detained  in  the  early  1970's. 
The  State  Department  says  it  cannot 
verify  these  allegations  and  that  Am- 
nesty's information  was  gained  from 
King  Hassan's  (H>ponents  who  have 
much  to  gain  from  "discrediting  the 
government."  It  should  be  noted  that 
Amnesty  is  cited  frequently  in  other 
country  reports  as  an  authoritative 
source.  And  in  addition.  Amnesty  Inter- 
national was  sufficiently  confident  of  Its 
conclusions  to  organize  an  international 
campaign  in  the  fall  of  1977  to  demand 
an  inquiry  into  the  behavior  of  the  Mo- 
roccan police.  But  the  charge  Is  even 
more  reprehensible  because  it  implies 
that  the  only  credible  source  of  informa- 
tion on  torture  is  the  government  that 
is  doing  the  torturing. 

Arbitrary  Arrest  and  Denial  of  a  Fair 
Public  Trial.— The  State  Department 
says  that  "persons  detained  since  1971 
for  antigovemment  activities  have  been 
tried  in  open  court."  This  assertion  about 
open  trials  overlooks  several  key  points. 
First,  not  everyone  arrested  for  politi- 
cal reasons  gets  any  kind  of  a  trial: 
everyone  in  the  political  miUeu  of  Rabat 
and  Casablanca  knows  of  the  existence 
of  special  services  in  the  police  which 
have  the  power  to  act  without  judicial 
restraints.  People  disappear,  legal  rec- 
ords never  exist,  and  the  Ministry  of 
Justice  can  quite  plausibly  deny  a  person 
was  ever  detained. 

Second,  prisoners  have  been  held  In- 
communicado for  months  and  even  years 
before  appearing  in  court,  a  fiagrant 
violation  of  article  82  of  the  Code  of 
Penal  Procedure.  According  to  Amnesty 
International's  October.  1977  Briefing, 

Probably  at  any  given  time  In  Morocco, 
several  hundred  people  are  being  held,  in 
police  detention  centers.  Incommunicado  and 
without  proper  legal  procedures  having  been 
followed. 

Finally,  the  assertion  masks  the  fact 
that  240  political  prisoners  in  Casa- 
blanca alone  had  to  wage  a  series  of 
hunger  strikes  and  other  protests  in 
order  to  win  the  rignt  to  a  trial;  it  was 
a  2  V2  week  hunger  strike  in  late  1976  that 
finally  led  to  a  second  round  of  political 
trials  which  were  held  in  early  1977. 

As  for  this  second  round  of  trials,  the 
State  Department  notes  Amnesty's  con- 
tention that  at  these  trials  the  defend- 
ants' right  to  testify,  to  be  presented  with 
the  charges  against  them,  and  to  have 
unimpeded  right  to  counsel  were  denied. 
In  fact,  according  to  Amnesty  Interna- 
tional's 1977  Report,  the  trials  were 
worse  than  even  this  characterization 
suggests;  the  defendants  were  actually 
removed  from  the  courtroom  for  pro- 
testing the  above  with  silence,  and  were 
convicted  of  conspiring  to  overthrow  the 
government  with  violence  on  the  evlden- 
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tiary  basis  of  the  possession  of  pam- 
phlets, typewriters  and  a  printing  press. 

Freedom  To  Participate  in  the  Political 
Process. — The  State  Department  con- 
cludes that: 

There  U  considerable  opportunity  for 
portlclpfttion  of  diverse  groups  in  the  polit- 
ical process. 

While  true,  as  we  have  shown  above; 
people  who  hold  certain  political  beliefs 
and  oppose  Moroccan  foreign  policy  con- 
tinue to  be  ruthlessly  repressed.  In  addi- 
tion, the  report  glosses  over  problems  as- 
sociated with  the  June  elections.  Am- 
nesty summed  it  up  this  way: 

The  government  controlled  the  election 
procedure.  Some  areu  were  allowed  to  cam- 
paign freely;  In  other  areas  opposition  mem- 
bers were  Intimidated  and  even  arrested. 

This  Included  members  of  the  two 
major  opposition  parties,  which  support 
the  government's  policy  in  the  Sahara. 

NICAaAGUA 

The  State  Department  report  on  Nic- 
aragua acknowledges  that  the  past  3 
years  of  martial  law  under  the  Somoza 
regime  have  been  characterized  by  sys- 
tonatic  and  gross  violations  of  human 
rights,  including  the  brutal  torture  of 
political  prisoners,  the  mass  executions 
of  himdreds  of  peasants,  mass  arbitrary 
detentions,  and  the  denial  of  all  politi- 
cal and  civil  liberties.  However,  the  re- 
port attempts  to  show  that  the  situation 
has  improved  since  the  beginning  of  1977 
and  in  particular  since  the  lifting  of 
martial  law  In  September  1977,  despite 
convincing  evidence  to  the  contrary. 
Furthermore,  the  report  falls  to  reflect 
the  key  role  of  the  U.S.— trained  and 
equipped  Nicaraguan  National  Guard  (a 
CMnblnatlon  army  and  national  police 
force),  In  the  perpetration  of  past  and 
present  himian  rights  violations.  The 
continuing  role  of  the  National  Guard 
has  been  amply  demonstrated  by  its  kill- 
ing of  dozens  of  unarmed  protesters.  In- 
cluding infants,  children  and  house- 
wives, in  the  wake  of  the  assassination 
of  opposition  leader  Pedro  Joaquin 
Chamorro  in  January,  1978. 

Torture.— The  report  inexplicably  says 
there  have  been  "few  reports  of  tor- 
ture or  beating  of  detainees  or  prisoners 
In  1977",  although  accounts  of  torture 
and  brutality,  including  death  under 
torture,  are  documented  weekly  In  Nic- 
araguan newspapers  and  in  (mostly  un- 
successful) efforts  by  victims  to  obtain 
legal  redress.  Among  cases  which  have 
occurred  since  the  lifting  of  martial  law 
are  Silvia  Amador  deMcEwan,  a  middle- 
aged  woman  burned  with  cigarettes ;  Fr. 
Jose  Luis  Sandoval,  a  priest  beaten  and 
kept  without  food;  Dr.  Juan  Ignacio 
Guitierrez;  Prof.  Tomas  Perez  Perez;  and 
four  peasant  leaders  who  were  tortured 
in  January,  1978. 

Arbitrary  Arrest  and  Detention.— Con- 
trary to  the  State  Department's  asser- 
tion, detainees  continue  to  be  held  for 
prolonged  periods  without  charges,  and 
often  incommunicado.  On  December  22, 
1977,  a  National  Guard  mechanic  named 
Rene  Espinosa  executed  an  affidavit  in 
which  he  attested  to  having  seen  more 
than  77  unacknowledged,  uncharged 
prisoners  in  the  previous  several  weeks. 


He  identified  26  of  these  prisoners  by 
name;  some  of  them  had  been  detained 
for  more  than  2  years.  Espinosa  also 
identified  six  secret  National  Guard  de- 
tention centers  throughout  the  coimtry, 
and  attested  that  he  had  witnessed  the 
brutal  and  sadistic  torture  of  a  peasant 
by  the  National  Guard  since  the  lifting 
of  martial  law. 

The  report  notes  the  guilty  verdicts 
htmded  to  110  people  by  the  Nicaraguan 
Extraordinary  Coimcil  (a  military  tri- 
bunal) in  Perbruary  1977.  Not  reported 
is  the  fact  that  these  people  had  been 
held  without  charges  for  up  to  6  months, 
tortured  frequently,  and  then  charged 
and  convicted  on  the  basis  of  informa- 
tion obtained  during  their  interrogation. 

Respect  for  Civil  and  Political  Liber- 
ties.— Again,  the  report  attempts  to  show 
that  the  lifting  of  martial  law  has  had  a 
major  impact  on  civil  and  political  free- 
doms. Yet  the  many  Nicaraguans  who  at- 
tempt to  use  constitutional  channels  for 
determining  the  whereabouts  of  disap- 
peared family  members  consistently  re- 
ceive no  answer.  Regular  unconstitu- 
tional searches  of  private  homes  continue 
throughout  the  country,  as  do  the  arbi- 
trary arrests.  The  rights  of  freedom  of 
assembly  and  of  expression  continue  to 
be  systematically  denied;  in  December 
1977,  several  peaceful  demonstrations  or- 
ganized by  church  and  women's  groups  to 
protest  the  disappearance  of  campeslnos 
and  the  censorship  of  TV  and  radio  were 
violently  broken  up  by  the  Nationsil 
Guard.  Yet  the  report  states  that  the  gov- 
ernment has  "placed  no  impediment  on 
recent  outdoor  rallies  by  opposition  polit- 
ical groups." 

The  State  Department  does  note  cor- 
rectly a  major  unfettering  of  the  printed 
media,  while  noting  that  major  restric- 
tions remain  on  television  and  radio.  Left 
unmentioned  is  the  fact  that  the  radio 
plays  a  particularly  Important  role  for 
the  masses  of  people  in  a  country  with 
a  high  rural  and  illiterate  population. 
Thus  the  loosening  of  media  restrictions 
does  Uttle  for  the  sectors  of  the  popula- 
tion who  suffer  the  most  from  the  poli- 
cies of  the  government.  Radio  stations 
are  regularly  shut  down  for  short  periods 
of  time:  the  telephones  of  the  Catholic 
bishops,  the  opposition  newspaper  La 
Prensa,  and  members  of  the  political  op- 
position are  frequently  disconnected  by 
the  National  Guard. 

The  National  Guard.— The  U.S. 
Marines  created  the  National  Guard 
nearly  five  decades  ago.  Since  that  time 
the  United  States  has  trained  more 
Nicaraguan  Guardsmen  than  any  other 
military  or  police  forces  In  the  hemis- 
phere, on  a  per  c&pita  basis.  Since  its 
creation  the  National  Guard  has  been 
used  in  design  and  effect  to  keep  the 
Somoza  family  in  power  and  prevent  the 
develqpment  of  any  democratic  or  popu- 
lar opposition:  the  Somozas  have  no 
power  base  in  the  coimtry  other  than 
the  National  Guard.  Almost  every  single 
human  rights  violation  reported  from 
Nicaragua  has  been  attributed  to  the 
National  Guard.  Perhaps  the  best  known 
example  of  National  Guard  tactics  came 
in  the  1975-77  period  when  hundreds  of 
peasants  in  the  northeast  were  executed 


in  what  the  State  Department  describes 
as  an  uninvestigated  series  of  incidents. 
The  Guard's  efforts  also  resulted  in  the 
destruction  of  the  social  structure  of  the 
rural  communities  of  the  area,  as  adult 
literacy  instructors,  catechists,  and  other  i 
church  and  community  leaders  were  ex- 
ecuted. The  State  Department  has 
prudently  decided  not  to  request  FMS 
credits  for  Nicaragua  for  fiscal  year  1979; 
however,  further  training  money  for  the 
National  Guard  is  requested.  This  request 
cannot  be  justified  in  the  face  of  the 
ongoing  and  systematic  role  that  the  Na- 
tional Guard  plays  in  the  violations  of 
human  rights  in  Nicaragua. 

PARAQUAT 

The  State  Department  report,  in  its 
discussion  of  torture  and  other  violatl<His 
of  the  person,  denial  of  due  process,  and 
so  forth,  is  based  on  more  factual  report- 
ing from  the  field  than  previous  U.S. 
Government  analyses  of  human  rights. 
Further,  the  State  Department's  policy 
of  "quiet  diplomacy"  has  been  skillfuliy 
carried  out  in  Paraguay,  and  deserve; 
support.  General  Stroessner  can  no 
longer  say,  as  he  did  a  few  years  ago, 
that  the  U.S.  Ambassador  "is  another 
member  of  my  cabinet."  However,  there 
is  a  certain  imbalance  In  the  reporting, 
and  an  excessive  optimism  which  is  not 
justified  in  view  of  the  Paraguayan  Gov- 
ernment's longstanding  policy  of  alter- 
nating sharp  waves  of  terror  with  periods 
of  amelioration.  The  detention  of  19 
Christian  labor  leaders  in  December  1977 
appears  to  have  been  the  beginning  of 
a  new  wave  of  repression,  which  seri- 
ously escalated  in  January  and  continued 
Into  February.  A  return  to  the  ameliora- 
tion policy  is  predicted,  but  there  remain 
no  grounds  for  optimism  about  a  steady 
improvement  in  the  human  rights 
picture. 

In  general,  the  report  tends  to  cite 
cosmetic  changes  and  vague  promises  as 
indexes  of  improvement,  while  continu- 
ing and  deeper  problems  are  only  briefly 
mentioned.  A  case  in  point  involves  nego- 
tiations over  a  possible  visit  by  the  Inter- 
American  Commission  on  Human 
Rights,  which  have  been  going  on  for 
over  a  year  with  evasive  promises  and 
long  silences  on  the  part  of  the  Govern- 
ment. The  State  Department  says  that 
the  Government  has  "agreed"  to  the 
visit;  in  fact,  an  Invitation  has  been  ex- 
tended but  there  has  been  no  agreement 
on  dates  or  terms  for  the  visit.  Until  this 
happens  it  is  Incorrect  to  say  the  Gov- 
ernment has  "agreed"  to  the  visit.  Fur- 
ther, the  report  states  that  political  pris- 
oners are  being  transferred  to  a  separate 
facility  to  remove  them  from  local  police 
custody:  however,  this  only  removes 
prisoners  provisionally  from  the  hands 
of  local  police  and  they  are  transferred 
back  at  will  for  renewed  interrogation 
or  for  special  punishment.  A  final  ex- 
sunple:  the  report  notes  a  Govenunent 
promise  to  remove  a  prohibition  against 
note-taking  by  lawyers  In  prison.  This 
was  one  of  the  least  serious  obstacles  to 
adequate  legal  defense,  In  comparison, 
for  example,  to  others  mentioned  by  the 
report:  an  acute  shortage  of  judges, 
crowded  court  calendars,  and  a  denial  of 
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private  interviews  between  attorneys 
and  clients. 

Genocide  Against  Indigenous  People. — 
Referring  to  Indian  policy,  the  report 
says  that  "charges  of  genocide  against 
Paraguay  appear  to  be  false,"  goes  on  to 
acknowledge  grounds  for  "charges  of 
negligence",  and  sums  up  the  policy  as 
one  of  "protection  and  gradual  assimila- 
tion." A  current  study  by  Kansas  Uni- 
versity anthropologist  Robert  Smith  is 
cited  against  the  genocide  charges.  How- 
ever, Smith's  work  actually  says  that 
Ache  Indians  are  being  killed  at  a  greater 
rate  than  U.S.  soldiers  were  killed  in 
World  War  II.  Whether  this  is  a  calcu- 
lated policy  or  the  indirect  result  of 
"negligence"  and  "protection"  is  debat- 
able. Clearly,  "ethnocide"  is  a  more  cor- 
rect term  than  "genocide,"  as  "gradual 
assimilation"  Is  a  code  word  for  the  com- 
plete destruction  of  an  independent 
Indian  culture. 

Freedom  of  Religipn. — ^In  a  similar 
fashion,  the  report  absolves  Paraguay  of 
"religious  discrimination."  This  may  be 
correct  by  the  traditional  definition  of 
religious  discrimination — one  is  perse- 
cuted for  being  a  Protestant,  a  Jew,  et 
cetera.  However,  in  Paraguay  the  dis- 
tinction is  one  between  those  whose  reli- 
gion is  passive  and  pletlstic  and  those 
who  apply  Christian  principles  to  every- 
day Ufe  and  social  concerns.  One  section 
of  the  Department  of  Investigation — Se- 
cret Police — is  dedicated  exclusively  to 
the  persecution  of  activist  Christian 
groups.  "Quietism"  or  "activism"  in  one's 
religious  life  has  become  the  new  stand- 
ard for  religious  persecution  by  the  gov- 
ernment. 

Corruption  and  Economic  Rights. — 
The  report  Inexplicably  fails  to  note  the 
role  of  corruption  in  maintaining  the 
Stroessner  regime.  This  omission  affects 
ttie  whole  report,  since  patronage  and 
favoritism  stand  beside  political  terror  as 
supporting  pillars  of  the  regime.  Those 
whom  the  government  can't  buy,  it  ter- 
rorizes, and  those  whom  it  can't  terrorize 
it  surrounds  with  people  who  have  al- 
ready been  bought.  The  omission  is  most 
serious  in  the  section  dealing  with  eco- 
nomic rights.  Overseas  aid  is  said  to  have 
been  directed  at  projects  which  will  "be 
of  direct  benefit  to  the  poor:"  since  most 
Paraguayans  are  poor  that  leaves  a  lot 
of  room  for  favoritism.  When  land  title- 
ments,  credit,  health  services,  and  even 
admission  to  public  high  school  are  de- 
cided on  the  basis  of  political  loyalties, 
to  oniit  this  factor  is  to  misrepresent  the 
situation.  The  dependence  of  most  Para- 
guayans on  direct  graft  and  indirect  fa- 
voritism also  affects  every  civil  freedom, 
for  a  large  network  of  "pyragues"  (in- 
formers) has  been  created — some  paid, 
others  volunteering  information  in  re- 
turn for  privileged  treatment.  Even  Uie 
lifting  of  the  state  of  emergency  would 
not  lead  to  a  restoration  of  freedom  of 
expression  as  long  as  the  network  of 
informers  is  used  openly  and  with 
impunity. 

Freedom  of  Travel. — ^ITiere  are  few 
outright  misstatements  in  the  report,  but 
one  in  particular  must  be  challenged: 
the  assertion  that  there  are  "no  restrtc- 
tlwu  on  movement  within  the  country, 


providing  an  individual  has  a  valid  ID 
card."  In  fact,  large  areas  of  the  interior 
and  several  important  urban  zones  are 
classified  as  military  and  off  limits.  In 
addition,  major  highways  are  scattered 
with  check-points  where  would-be  trav- 
ellers are  effectively  deterred  from  pass- 
ing by  the  threat  of  arbitrary  interroga- 
tion and  detention. 

PHIUPPINES 

The  Department  of  State  is  to  be 
credited  for  recognizing  the  Philippines 
as  a  serious  violator  of  human  rights  and 
for  noting  that  "no  real  steps  have  yet 
been  taken  toward  the  restoration  of 
democratic  government  or  the  elimina- 
tion of  the  more  severe  intrusirais  on 
human  rights."  Beyond  this  observation, 
however,  the  report  is  characterized  by 
alarming  omissions,  imderstatements  and 
inaccuracies  that  place  the  reliability 
and  usefulness  of  the  report  in  serious 
question.  Furthermore,  the  continuation 
of  the  security  assistance  program  at 
levels  unchanged  from  last  year's  leave 
an  unacceptable  gap  between  the  admin- 
istration's human  rights  rhetoric  and  its 
practice  in  foreign  aid  programs. 

Torture. — The  report  accepts  docu- 
mentation of  torture  by  Amnesty  Inter- 
national, the  International  Commission 
of  Jurists  and  the  Association  of  Major 
Religious  Superiors  In  the  Philippines 
(AMRSP) .  Yet  it  concludes  that  "there 
is  evidence  that  the  frequency  of  the 
practices  cited  in  these  reports  is  on  the 
decline."  Recent  studies  by  investigative 
teams  of  the  Anti-Martial  Law  Coalition 
and  Friends  of  the  Filipino  People  headed 
by  Ramsey  Clark,  and  and  a  second  1977 
report  by  the  AMRSP,  conclude,  however, 
that  torture  and  the  use  of  "safehouses" 
continue  unabated.  It  may  be  argued  that 
the  Philippine  Government  has  become 
more  selective  in  its  use  of  torture,  but  no 
Investigations  confirm  a  decline  in  the 
practice.  ITie  88  military  men  cited  by 
Amnesty  in  1976  in  torture  complaints 
have  yet  to  be  investigated  or  brought  to 
trial. 

Abduction  and  Assassination. — To 
avoid  criticism  of  human  rights  prac- 
tices, the  government  has  turned  to  kid- 
napping and  murder  as  an  alternative 
to  imprisonment  in  dealing  with  dissent. 
However,  letters  from  religious  people  in 
the  Philippines  to  FPP  and  testimony 
presented  to  the  Fraser  Subcommittee  on 
Pebrusuy  16,  1978,  by  Mary  knoll  Asso- 
ciate Father  James  Travis,  implicate  the 
civilian  home  defense  forces  and 
secret  military  "U-2"  teams  in  these 
killings.  But  the  best  documented  of 
these  murder  squads  is  the  Loose  Com- 
mand. Loose  Command  teams  are 
made  up  of  gangsters  recriiited  from 
prison  to  kill  three  political  dissidents 
designated  by  the  military,  in  return  for 
a  commutation  of  sentences.  AMRSP's 
1977  report  lists  dozens  of  abductions  by 
the  military,  with  the  most  recent  killing 
a  widely  respected  worker  with  the 
Christian  Conference  of  Asia  named 
Jessica  Sales,  being  confirmed  by  the  Na- 
tional Coimcil  of  Churches  of  the  Philip- 
pines on  January  29,  1978.  This  tactic 
presents  investigators  with  an  apparent 
decline  in  evidence  of  torture  and  makes 
human  rights  studies  more  difficult.  The 


State  Department  report  says  nothing  of 
this  practice,  the  most  alarming  of  con- 
tinuing human  rights  abuses. 

Political  Prisoners. — Only  by  relying 
exclusively  on  official  Philippine  Govern- 
ment "release"  figures  can  the  State  De- 
partment c(Hiclude  that  only  500  people 
remain  in  custody  as  political  prisoners. 
The  AMRSP  reports  that  only  17  of  the 
supposed  1,000  prisoners  released  with 
great  fanfare  in  the  summer  of  1977  ac- 
tually left  prison.  The  State  Deput- 
ment's  low  figure  also  ignores  the  fre- 
quent process  of  rearrest  and  what  the 
AMRSP  notes  as  the  increasing  practice 
of  reclassifying  political  prisoners  as 
criminal  cases  and  transferring  them  to 
different  provincial  priscms.  Even 
Amnesty's  1977  estimate  of  "at  least 
2,000"  political  prisoners  held  on  "sus- 
picion of  subversion"  is  a  low  estimate. 

Fulfilling  Vital  Needs.— The  report's 
section  on  basic  needs  is  riddled  with 
fallacies.  For  example,  the  report  states 
that  there  have  been  "modest  improve- 
ments in  the  health  status  of  the  popu- 
lation." Yet  it  does  not  note  that,  after 
Bangladesh,  the  Philippines  is  the  most 
critically  undernourished  nation  In  Asia 
(80  percent  of  the  people),  and  health 
care  receives  only  a  mlniscule  3.6  per- 
cent of  the  national  budget.  The  report's 
assertion  that  land  reform  is  progressing 
ignores  its  limited  scope  even  on  paper; 
in  December  1977  Rand  and  U.S.  AID 
experts  acknowledged  the  plan's  failure 
as  well.  Finally,  the  report  cites  support 
for  the  Marcos  regime  by  the  Trade 
Union  Congress  of  the  Philippines  as 
proof  that  labor  is  benefiting  under 
martial  law.  Yet  most  workers  still  earn 
less  than  the  promised  75  cents  a  day 
minimum  wage,  and  have  no  right  to 
strike.  To  use  such  a  Marcos-controlled 
organization  as  the  TUCP  as  evidence 
of  "labor  support"  r^resents  either  a 
grossly  deficient  investigation  or  a  de- 
liberate attempt  to  mislead. 

Political  and  Civil  Liberties. — The 
State  Department  in  many  cases  had 
reported  accurately  the  different  activi- 
ties of  the  Marcos  government  which 
abridge  freedom  of  expression,  press,  as- 
sociation, and  assembly.  But  the  report 
makes  false  generalizations  about  the 
state  of  political  freedom  In  the  Philip- 
pines. 

It  states  that  the  Government  "has  not 
actively  abridged  freedom  of  assembly 
and  association,  even  for  many  of  its 
outspoken  critics."  In  fact,  proclama- 
tions issued  in  the  early  days  of  martial 
law  and  still  in  effect,  prohibit  assembly 
for  political  purposes.  On  some  occa- 
sions, the  Government  has  permitted  the 
opposition  to  assemble.  But  in  all  cases, 
the  Government  has  chosen  where  and 
when  and  has  been  ready  to  suppress 
ruthlessly  any  demonstration  or  gather- 
ing which  it  did  not  want.  Most  recently 
riot  police  brutally  dispersed  an  AMRSP 
sponsored  "Dialogue  on  Human  Rights" 
held  at  St.  Theresa's  College  in  Manila. 

A  related  falsehood  is  contained  in  the 
statement: 

Political  parties  whUe  not  outlawed  (ex- 
cept for  one  of  two  Conununlst  Parties) 
have  been  Inactive  and  have  effectively 
disappeared. 
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They  did  not  disappear.  They  were 
repressed.  Many  of  their  major  leaders 
were  Imprisoned  and  remain  In  prison. 
The  Philippine  Hoxise  and  Senate  were 
dissolved.  The  opposition  press  has  been 
banned  and  political  assembly  prohib- 
ited. In  sum,  those  normal  political  ac- 
tivities vital  to  the  operation  of  political 
parties  have  been  Interdicted  by  police 
authority. 

And  only  by  employing  the  narrowest 
definition  of  religion  can  the  State  De- 
partment claim  that  religious  freedom 
"is  generally  respected."  It  may  be  true 
that  people  are  not  abused  for  privately 
held  Ideas,  but  when  church  members 
have  applied  their  faith  in  a  social  con- 
text, the  government  response  has 
ranged  from  Intimidation  to  assassina- 
tion. The  best  docimiented  case  in  1977 
was  the  torture  and  murder  of  Puriflca- 
cion  Pedro  in  a  bathroom  in  Bataan 
Provincial  Hospitsd. 
.  The  State  Department,  though  cau- 
tious, gives  too  much  credence  to  this 
year's  scheduled  April  2d  elections  for 
an  interim  national  assembly.  It  does 
not,  for  instance,  report  that  most  mar- 
tial law  provisions  will  not  be  lifted.  In 
partlcultu-,  the  opposition  made  resump- 
tion of  a  free  press  a  condition  for  its 
participation  in  the  election.  Marcos  re- 
fused. Marcos  also  will  be  able  to  ap- 
point about  one-seventh  of  the  assembly 
members.  And  finally,  Marcos  will  not 
have  to  respect  any  of  the  decisions 
made  by  the  assembly;  he  can  dissolve 
ItatwiU. 

SOITTH    KOBKA 

The  State  Department  report  accepts 
the  "threat  from  the  North'  as  being 
the  normal  context  for  Judging  the  hu- 
man rights  situation  in  South  Korea. 
While  some  of  this  threat  is  real,  much 
of  it  is  contrived  and  used  as  a  reason 
for  the  continuation  of  the  repressive 
Yushin  Constitution  of  1972.  With  this 
type  of  rhetoric,  the  State  Department 
appears  to  be  making  a  case  for  the  con- 
tinuation of  the  martial  law  state.  A 
much  clearer  analysis  of  North  and 
South  Korean  relationships  is  needed; 
no  reference  appears  to  the  future  of  re- 
unification talks  and  this  is  a  critical 
omission  in  the  State  Department's  fram- 
ing of  human  rights  issues. 

The  Integrity  of  the  Person. — The  re- 
port takes  comfort  in  the  fact  that  tor- 
ture and  degrading  treatment  have 
lessened  in  the  past  year.  Our  informa- 
tion, however,  shows  that  more  subtle 
forms  of  punishment  have  been  substi- 
tuted for  outright  torture.  Currently, 
sleep  deprivation  is  being  used,  as  are 
beatings  with  Instruments  that  leave  no 
marks.  Frequent  changes  of  location  for 
political  prisoners  makes  it  difficult  for 
families  and  friends  to  be  certain  of  their 
well-being.  In  most  instances,  families 
are  granted  once-monthly  5-minute 
visits  with  prisoners,  under  close  moni- 
toring. Even  though  medical  treatment 
is  available,  prisoners  requiring  surgical 
care  have  expressed  fear  that  they  will 
be  allowed  to  die  on  the  operating  table. 
In  this  connection,  many  observers  in 
and  out  of  Korea  fear  for  the  life  of 
former  Presidential  candidate  Kim  Tae- 
chung,  who,  the  State  Department  report 


notes,  was  recently  transferred  from 
prison  to  the  Seoul  National  University 
Hospital  for  care. 

Political  and  Civil  Liberties.— The  re- 
port cites  improvements  which  were 
noted  in  the  closing  weeks  of  1977;  yet 
serious  violations  of  political  and  civil 
rights  were  occurring  at  that  very  time. 
Item:  The  Myongdong  prisoners  whose 
release  is  celebrated  by  the  report  were 
rearrested. 

Many  prominent  civic  and  religious 
leaders  Issued  the  Myongdong  declara- 
tion on  March  1,  1976,  demanding 
greater  political  and  religious  freedom; 
many  were  arrested  and  some  sentenced 
to  up  to  5  years  in  prison. 

Item:  Journalist  Lee  Yong-hui  was 
arrested  and  held  in  connection  with  the 
publication  of  two  books.  His  publisher, 
Paek  Nak-chong,  and  a  member  of  jthe 
publisher's  board,  Pak  Kwan-sun,  were 
also  taken  in  for  questioning.  Item: 
Father  Michael  Bransfleld,  a  MaryknoU 
priest  with  many  years  service  in  Korea, 
was  called  in  by  the  KCIA  and  questioned 
for  a  total  of  21  hours  over  a  2-day  pe- 
riod about  a  book  he  wrote  for  use  in 
training  laborers. 

The  State  Department  report  says  that 
"fewer  than  150"  prisoners  are  still  in- 
carcerated for  political  reasons;  our  in- 
formation from  sources  close  to  the 
Myongdong  prisoners  suggests  that  238 
is  a  more  accurate  figure.  We  believe  that 
this  figure  is  accurate. 

A  final  example  demonstrates  the 
cleverness  of  the  current  regime  and  the 
assistance  rendered  to  its  image  by  the 
State  Department.  The  report  cites  the 
release  of  a  number  of  prisoners  who 
signed  a  "carefully  worded  statement  of 
regret,"  and  implies  that  church  leaders 
helped  negotiate  the  wording  of  that 
statement.  In  point  of  fact,  some  artful 
maneuvering  by  the  Korean  authorities 
left  each  prisoner  with  the  Impression 
that  all  his  coprlsoners  were  signing  the 
document.  Each  prisoner  was  approached 
separately,  and  in  the  absence  of  know- 
ing the  larger  scheme,  some  did  sign.  But 
as  soon  as  church  leaders  comprehended 
the  plan,  cooperation  was  halted.  Yet  the 
State  E>epartment  leaves  the  Impression 
that  the  church  went  along  in  toto,  a 
conclusion  we  emphatically  reject. 

The  Korean  Central  Intelligence 
Agency. — The  State  Department  ac- 
knowledges, 

since  early  1077,  the  government  hBS,  for 
the  most  part,  avoided  court  trials,  formal 
arrest,  or  long-term  detention.  Instead,  m 
the  face  of  potential  challenge — especially 
from  students — security  forces  have  stepped 
up  surveillance  to  frustrate  efforts  to  mount 
significant  demonstrations  and  undertake 
other  political  activities. 

This  is  true,  and  clearly  KCIA  tactics 
like  these  are  the  primary  means  to  stifie 
opposition.  But  the  report  is  misleading 
because  it  so  understates  the  scope, 
breadth  and  type  of  KCIA  activities 
directed  at  political  opposition.  First,  it 
must  be  remembered  that  the  KCIA  uses 
thousands.  If  not  tens  of  thousands,  of 
employees,  agents,  and  informants. 
Knowledgeable  observers  point  to  ite  in- 
filtration of  every  segment  of  South 
Korean  society. 

An  atmosphere  of  fear  and  intimida- 


tion prevails  because  it  is  reasonable  to 
believe  that  someone  in  your  church, 
labor  union,  school,  plant,  business,  per- 
haps even  in  your  family,  is  a  KCIA  in- 
formant. KCIA  infiltration  has  extended 
to  the  major  opposition  i>arty.  Some  top 
opposition  leaders  have  been  bought  off 
by  the  Park  government;  the  KCIA  rou- 
tinely pays  opposition  members  to  spy  wi 
other  members  of  the  party. 

Once  you  become  politically  active  in 
the  opposition  in  South  Korea,  you  must 
expect  that  all  your  daily  activities- 
even  those  which  are  nonpolitical — will 
meet  with  interference;  this  harassment 
often  extends  to  other  family  members 
and  relatives.  Leading  political  dissidents 
and  their  spouses  are  tailed  24  hours  a 
day  and  a  24-hour  watch  is  kept  on  their 
homes.  The  church,  a  source  of  much  op- 
position, also  has  been  infiltrated.  KCIA 
agents  monitor  church  service  attend- 
ance and  record  what  is  said. 

The  reach  of  the  KCIA  is  so  great  that 
those  who  are  now  released  from  politi- 
cal detention  are  unable  to  find  jobs,  and 
protesting  students  find  themselves 
kicked  out  of  school.  These  are  powerful 
deterrents  to  political  criticism  of  the 
government. 

Economic  Rights  sis  Human  Rights.— 
At  the  heart  of  Korea's  human  right 
problems  is  the  economic  growth 
strategy  of  the  country,  a  strategy 
which  requires  the  repression  and 
manipulation  of  labor  (through  govern- 
ment controlled  "trade  unions"  and  a 
ban  on  strikes)  and  the  tight  control 
of  free  political  expression  (as  described 
above).  The  absence  of  full  human 
rights  is  neither  arbitrary  nor  coinci- 
dental; it  is  the  product  of  the  choice 
to  have  an  export-oriented  economy 
which  leaves  internal  needs  unmet. 

The  State  Department  accepts  World 
Bank  per  capita  ONP  statistics  as  an 
indicator  of  the  general  economic  well- 
being  of  the  people.  To  the  contrary, 
we  see  the  current  growth  strategy  as 
one  which  is  creating  a  wider  and  wider 
between  rich  and  poor  and  not  a  bal- 
anced distribution  of  income.  Real 
income  (which  Includes  infiation  as  a 
factor)  may  be  rising  on  paper;  in  peo- 
ple's daily  lives,  economic  insecurity  is 
far-reaching  and  the  future  does  not 
look  much  better. 

THAILAND 

Contrary  to  the  assertion  of  improve- 
ment in  Thailand's  human  rights  situa- 
tion made  in  the  State  Department 
report,  the  new  regime  of  Prime  Minis- 
ter (and  General)  Krlangsak  has  not 
substantially  altered  the  structure  or 
substance  of  repression.  Although  cer- 
tain symbolic  gestures  in  the  area  of 
press  freedom  have  encouraged  oppo- 
nents of  the  regime  to  speak  openly, 
violations  of  human  rights  continue, 
particularly  the  blatant  misuse  of  police 
power  in  rural  areas. 

Integrity  of  the  Person. — ^Not  all  arbi- 
trary detention  or  mistreatment  of  pris- 
oners, deaths,  and  disappearances,  and 
so  forth,  at  the  hands  of  the  police  are  for 
directly  political  reasons.  In  some  cases, 
police  abuses  arise  from  personal  feuds 
or  in  the  context  of  police  protection  of 
gambling  dens,  narcotics  smuggling,  or 
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prostitution.  However,  Thai  police  also 
possess  the  legal  authority  imder  martial 
law  decree  22  to  arrest  Thai  citizens  for 
"endangering  society"  and  hold  them  for 
30  days.  As  the  State  Department  re- 
port points  out,  six  of  the  categories  of 
offenses  imder  this  article  are  for  crimi- 
nal activities  and  three  for  political  ac- 
tivities (instigating  confusion,  advocat- 
ing political  systems  other  than  those 
headed  by  the  King,  and  labor  strikes) . 
The  State  Department  says  that  about 
800  people  remain  detained  under  decree 
22,  with  fewer  than  100  held  on  political 
charges.  While  we  do  not  have  precise 
figures,  estimates  provided  by  human 
rights  groups  in  Thailand  suggest  that 
the  total  number  held  is  in  the  thousands 
with  far  more  than  100  being  held  for 
political  reasons. 

More  Important  than  the  precise  sta- 
tistics, however,  is  the  fact  that  this  de- 
cree and  others  give  police  the  legal  au- 
thority to  detain  people  arbitrarily,  an 
authority  which  they  take  free  advantage 
of.  Detsdnees  often  disappear  completely 
or  are  murdered,  as  was  the  case  with  13 
young  people  arrested  in  November  1977 
in  central  Thailand.  One  case  reported  by 
human  rights  activists  involved  a  woman 
who  disappeared  late  in  1977;  her  crime 
appeared  to  be  that  her  husband  (who 
has  also  disappeared)  had  led  a  demon- 
stration against  the  governor  in  1975. 
More  recently — February  16, 1978 — three 
human  rights  activists  who  were  investi- 
gating the  disappearance  of  five  villagers 
In  the  south  were  also  arrested.  Their 
names  are  Buntan  Chindawan,  21; 
Chaiwat  Yawapongsiri,  25;  and  Sukon 
Vankajaiyun,  25. 

The  cases  cited  are  only  the  tip  of  an 
Iceberg.  As  human  rights  activists  in 
Thailand  acknowledge,  misuse  of  author- 
ity by  local  authorities  is  a  familiar  pat- 
tern in  Thailand;  however,  the  scope, 
number,  and  geographical  range  of  such 
incidents  increased  dramatically  during 
the  regime  of  Prime  Minister  Thanin, 
1967-77,  and  has  not  decreased  under  the 
new  military  regime. 

Cruel,  Inhuman  or  Degrading  Treat- 
ment or  Punishment. — By  stating  that 
charges  of  mistreatment  of  students  fol- 
lowing the  October  1976  coup  have  not 
been  substantiated,  the  State  Department 
ignores  all  those  held  under  decree  22, 
for  whom  mistreatment  is  common.  The 
report  also  takes  as  the  truth  the  gov- 
ernment's assertion  that  only  40  students 
were  killed  at  the  time;  eyewitnesses  and 
Journalists  place  the  figure  at  between 
100-400.  We  received  a  report  that  109 
detainees  under  decree  22  are  being  held 
20  to  a  room  in  rooms  4  by  6  meters  in 
size.  54  of  these  109  are  held  on  the 
"endangering  society"  charge. 

Invasion  of  the  Home. — ^The  report 
states. 

To  our  knowledge  the  privacy  of  the  home 
ts  generally  respected  by  the  Thai  govern- 
ment. Secu'Ch  warrants  are  required  under 
Thai  law. 

However,  the  government  has  clearly 
made  enormous  exceptions;  imder  sec- 
tion 20  of  the  Communist  Supression 
Act  of  1969,  police  and  the  military  are 
allowed  to  search  or  arrest  any  suspect 
"without  •  •  •  warrant  any  time  or  any 


place"  within  "communist-infested" 
areas.  37  of  Thailand's  72  provinces  have 
been  declared  "communist-infested". 

Civil  and  Political  Liberties.— The  new 
regime  has  left  in  place  all  the  legal 
structures  of  the  previous  one:  martial 
law  decrees,  article  27  of  the  present  con- 
stitution which  gives  absolute  power  to 
the  prime  minister  to  carry  out  any  ac- 
tion he  considers  necessary  for  the  na- 
tional security,  article  21  of  the  anti- 
Communist  laws,  and  so  forth.  The  State 
Department  acknowledges  restrictions  on 
free  assembly  and  union  activity,  but  ig- 
nores important  restrictions  on  the  press. 
The  press  that  exists  is  clearly  less  re- 
stricted than  before;  however,  13  news- 
papers and  magazines  closed  by  the 
Thanin  government  have  not  been  per- 
mitted to  reopen.  Most  of  these  were  left- 
oriented  or  Chinese  language  publica- 
tions. 

In  its  review  of  the  "political  process," 
the  State  Department  ignores  complete- 
ly the  continuation  of  restrictions  on 
students.  As  a  group,  students  have 
represented  a  significant  force  in  Thai 
history  in  antidictatorial  agitation,  and 
have  suffered  some  of  the  most  brutal 
repression.  But  now  their  ability  to  act 
politically  is  severely  and  specifically  re- 
stricted: no  student  organizations  are 
allowed,  and  discussion  groups  of  any 
kind  are  discouraged;  on  campus,  teach- 
ers and  students  are  actively  recruited 
to  spy  on  each  other;  and  poUtically  in- 
clined students  have  been  expelled  from 
university  dormitories. 

Freedom  of  Movement. — ^The  report 
states  that  the  only  restrictions  on  travel 
in  Thailand  are  on  "entry  into  rural 
areas  used  by  communist  insurgents." 
Yet  the  1  a.m.  to  dawn  curfew  in  Bangkok 
remains  in  effect.  Furthermore,  forced 
travel  is  itself  a  restriction  on  the  free- 
dom of  movement,  and  in  November  1977 
alone  2,500  people  were  evacuated  from 
"sensitive"  villages  in  Betong  province 
in  the  .south  and  placed  in  "strategic" 
hamlets  reminiscent  of  forced  relocation 
programs  in  Vietnam  (Nation,  November 
11,  1977). 

TCNISIA 

As  with  the  report  on  Morocco,  the 
State  Department's  report  on  human 
rights  In  Tunisia  attempts  to  show  an 
improving  situation  when  In  fact  the 
opposite  is  true.  Although  it  is  not  within 
the  time  frame  of  the  report,  the  violent- 
ly repressed  nationwide  general  strike  of 
January  28,  1978,  confirms  that  the  gen- 
eral tendency  is  toward  increasing  levels 
of  internsd  conflict,  a  tendency  that  pre- 
dicts a  continuing  deterioration  of  the 
human  rights  situation. 

In  terms  of  basic  human  rights,  that 
is,  the  freedom  from  the  threat  of  tor- 
ture, inhuman  treatment  or  arbitrary 
arrest,  the  situation  In  Tunisia  is  mild, 
but  also  clearly  worsening.  The  use  of 
torture  to  prepare  show  trials,  to  instill 
fear  in  the  opposition,  and  to  stem  grow- 
ing dlssidence  is  becoming  commonplace 
smd  has  been  CMiflrmed  by  recent  re- 
ports of  groups  such  as  Amnesty  Inter- 
national. The  State  Department's  report 
itself  effectively  belies  the  claim  that 
the  Tunisian  Government  is  "working  to 
maintain"  a  democratic  system.  For  ex- 
ample, is  a  govenmient  that  Is  "working 


to  maintain"  democracy  also  one  that, 
as  the  report  notes,  is  "discouraging, 
through  its  control  of  the  paper  supply, 
the  preparation  and  circulation  of 
printed  material  not  conforming  to  gov- 
ernment policy"?  Or  is  it  <me  which 
"usually  denies  permission  to  hold  pub- 
lic political  meetings  critical  of  the  party 
or  established  institutions"?  Or  is  It  one 
which  does  not  harass  political  activists 
only  if  they  "confine  themselves  to 
verbal  expression  of  their  views  in  pri- 
vate"? 

Torture  and  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment. — 
■Rie  report  states  that  torture  and  cruel 
mistreatment  of  prisoners  have  been 
f  requenUy  alleged  but  that  the  UJS.  Gov- 
ernment has  no  evidence  to  confirm 
these  allegations.  Amnesty  International 
sections  in  Prance,  however,  reported 
several  cases  of  torture  following  a  wave 
of  arrests  in  March,  1977.  A  report  from 
the  Swiss  Human  Rights  League,  which 
sent  observers  to  the  trials  following 
these  arrests,  concluded  that  '"the  use 
of  torture  is  widespretid  and  systematic" 
and  listed  seven  different  kinds  of  tor- 
ture practiced  on  the  prisoners  in  that 
case.  Moritz  Leuenberger,  a  member  of 
the  Zurich  Bar  who  also  attended  the 
trials,  likewise  reported  eight  methods 
of  torture  used  and  cited  the  following 
remark  by  the  judge  in  the  case  when 
prisoners  attempted  to  show  him  marks 
of  torture  on  their  bodies: 

You  did  not  confess  and  that  means  you 
were  not  ttM-tured.  Anyone  tortured  always 
confesses. 

Arbitrary  Arrest  or  Imprisonment. — 
This  section  elevates  bureaucratic 
doubletalk  to  new  heights.  In  general 
the  report  asserts  that  the  Tunisian 
Constitution  guarantees  a  wide  range  of 
political,  religious  and  individual  rights, 
and  that  the  Tunisian  Government  gen- 
erally respects  the  Constitution.  "Hie 
section  on  arbitrary  arrest  and  impris- 
onment confines  Itself  to  a  single,  au- 
thoritative-sounding statement:  "All 
persons  presently  Imprisoned  are  ac- 
cused of,  or  have  been  convicted  of.  com- 
mitting some  act  proscribed  by  Tunisian 
law."  Left  unreported  is  the  fact  that 
what  the  Constitution  says  and  what  the 
laws  say  are  very  different  matters,  and 
that  no  Judicial  authority  exists  in  Tu- 
nisia with  the  power  to  rule  on  the  con- 
stitutionality of  laws — even  if  they  ctm- 
tradict  the  Ccxistitution. 

So,  the  Constitution  guarantees  the 
right  of  association,  but  the  law  says  any 
new  grouping  must  receive  prior  approval 
from  the  Ministry  of  the  Interior  before 
functioning.  The  C^nstltutlMi  guarantees 
freedom  of  movement,  but  the  law  gives 
the  Prime  Minister  the  power  to  with- 
hold passports  for  foreign  travel  If  the 
exit  might  be  "harmful  to  the  good  rep- 
utation of  Tunisia."  The  Constitution 
guarantees  freedom  of  expression  but  the 
1975  press  law  makes  "offending  the 
President  of  the  Republic  or  any  member 
of  the  Government"  punishable  by  5 
years  in  Jail.  Writing  or  stating  anything 
defamatory  to  any  public  official  is  pun- 
ishable by  3  years.  Possession  of  tracts  or 
any  foreign  publication  deemed  harmful 
to  public  order  is  punishable  by  up  to 
5  years. 
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Attitud3  of  the  Oovemment  toward 
being  investigated. — The  report  states 
that  the  Tunisian  Government's  Invita- 
ti(si  to  members  of  the  League  for  the 
Rights  of  Man  to  Investigate  prison  con- 
ditlOQs  "illustrates  Tunisia's  encourag- 
ing policy  In  this  regard."  The  facts  lead 
to  Other  conclusions.  The  league's  in- 
vestigation was  prompted  by  requests 
fr(Mn  the  wives  of  the  March  1977  ar- 
rested prisoners  for  an  investigation  Into 
their  allegations  of  torture.  Neither  the 
Minister  of  the  Interior  nor  the  judge  in 
the  case  would  allow  league  doctors  to 
Interview  the  prisoners,  so  there  could 
be  no  firsthand  determination  of  what 
had  happened.  From  interviews  with  the 
lawyers  and  from  attending  court  ses- 
sions, the  league  was  able  to  report  what 
had  already  been  in  the  foreign  press- 
that  a  number  of  prisoners  publicly 
denoimced  being  tortured  during  Inter- 
rogation and  said  they  had  been  sub- 
jected to  various  psychological  and 
physical  stresses  from  which  they  still 
suffered.  The  league  concluded  Its  Au- 
gust 12,  1977,  report  by  saying  that: 

The  attitude  of  the  public  power  In  thia 
matter  .  .  .  leaves  a  legitimate  suspicion 
(that  torture  and  violence  were  employed), 
and  by  denoimclng  the  \incooperatlveness  of 
the  government. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Udali.  (at  the  request  of  Mr. 
Wright),  for  an  Indefinite  period,  on 
account  of  medical  reasons. 

Mr.  RODiNo  (at  the  request  of  Mr. 
Wrioht)  ,  for  today,  on  account  of  Illness 
in  the  family. 

Mr.  Prissler  (at  the  request  of  Mr. 
Rhooks),  for  today,  on  accoimt  of  Ill- 
ness. 


SPECIAL  ORDERS  ORANTEO 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lf  ACH)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  OoLDWATKR,  for  5  minutes,  today. 

Mr.  McCloskit,  for  15  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

The  following  Members  (at  the  request 
of  Mr.  Bonior)  and  to  revise  and  ex- 
tend their  remarlcs  and  include  extra- 
neous matter: 

Mr.  Baucus,  for  10  minutes,  today. 

Ms.  MncTTLSKi,  for  5  minutes,  today. 

Mr.  AuCom,  for  15  minutes,  today. 

Mr.  GtomALxz,  for  5  minutes,  today. 

Mr.  Awmmzio,  for  5  minutes,  today. 

Mr.  HKKt,  for  5  minutes,  today. 

Mr.  St  OiRXAiif,  for  5  minutes,  today. 

Mr.  Braoimas,  for  5  minutes,  today. 

Mr.  Mn.roRD,  for  5  minutes,  today. 

Mr.  Harxin,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  Include  ex- 
traneous matter:) 

Mr.  Young  of  Alaska. 

Mr.  Winn. 

Mr.  McKiNNEY. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Broohfield. 

Mr.  McCloskey. 

Mr.  Robinson. 

Mr.  Marks  in  two  instances. 

Mr.  Corcoran  of  Illinois. 

Mr.  Steers. 

Mr.  McClory. 

Mr.  Emery.* 

Mrs.  Smith  of  Nebraska. 

Mr.  Whalen. 

Mrs.  Fenwick. 

Mr.  OoLDWATER  in  two  Instances. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Young  of  Florida. 

Mr.  Hagedorn  in  two  Instances. 

Mr.  Abdnor  in  three  Instances. 

Mr.  PORSYTHE. 

Mr.  Kasten. 

Mr.  Oilman. 

Mr.  Cohen. 

Mr.  Lagomarsino  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNioR)  and  to  Include  ex- 
traneous matter:) 

Mr.  Fisher  In  10  instances. 

Mr.  Addabbo  in  two  instances. 

Mr.  Jacobs 

Ms.  Keys  In  two  Instances. 

Mr.  Mazzoli  in  three  Instances. 

Mr.  Vento. 

Mr.  D'Amours. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Gaydos. 

Mr.  Walgren. 

Mr.  Stokes. 

Mr.  Ullman  in  two  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Edgar. 

Mr.  MOAKLEY. 

Mr.  Simon. 
Mr.  Udall. 
Mr.  Krueger. 
Mr.  Bingham. 

Mr.  Mitchell  of  Maryland. 
Mr.  Fraser. 

Mr.  Rogers  in  five  instances. 
Mr.  Pease. 
Mr.  RooNEY. 
Mr.  Risenhoover. 

Mr.  Beard  of  Rhode  Island  In  two  In- 
stances. 
Mr.  AuCoiN. 
Mr.  Stark. 
Mr.  Brinkley. 
Mr.  McDonald. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows : 

S.  1366.  An  act  to  amend  chapter  21  of 
title  44.  United  States  Code,  to  Include  new 
provisions  relating  to  the  acceptance  and  use 
of  records  transferred  to  the  custody  of  the 
Administrator  of  General  Services;  to  the 
Committee  on  Government  Operations; 

S.  1367.  An  act  to  amend  sections  3303a 
and  1603  of  title  44,  United  States  Code,  to 
require  mandatory  appUcatlon  of  the  Gen- 


eral Records  Schedules  to  all  Federal  agen- 
cies and  to  resolve  conflicts  between  au- 
thorizations for  disposal  and  to  provide  for 
the  disposal  of  Federal  Register  documents; 
t'^  the  Committee  on  House  Administration; 

S.  2779.  An  act  to  authorize  additional  ap- 
propriations for  the  work  Incentive  program 
establish  by  title  IV  of  the  Social  Secu- 
rity Act;  to  the  Committee  on  Education  and 
Labor;  and 

SJ.  Res.  102.  Joint  resolution.  American 
Indian  Religious  Freedom;  to  the  Committee 
on  Interior  and  InsiUar  Affairs. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  au  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  124.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  April  IS 
through  April  22,  1978,  as  "National  Oceans 
Week." 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  flfty- 
slx  signers  of  the  Declaration  of  Independ- 
ence In  Constitution  Gardens  In  the  District 
of  Columbia; 

H.R.  S981.  An  act  to  amend  the  American 
Polkllfe  Preservation  Act  to  extend  the  au- 
thorizations of  appropriations  contained  In 
such  act;  and 

H.R.  8368.  An  act  to  amend  title  44,  United 
States  Code,  to  provide  for  the  designation 
of  libraries  of  accredited  law  schools  as  de- 
pository libraries  of  Government  publica- 
tions. 


ADJOURNMENT 


Mr.  HARKIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  30  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Thurs- 
day, April  6,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimlcatlons  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3776.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  of  approval 
of  annual  compensation  rates  exceeding 
M6,000  from  Federal  funds  for  various  offi- 
cers and  employees  of  Federal  contract  re- 
search centers,  pursuant  to  section  407(b) 
of  Public  Law  91-131;  to  the  Conunittee  on 
Armed  Services. 

3776.  A  letter  from  the  General  (Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10,  United  States  Code,  to  provide  for  a  De- 
partment of  Defense  Military  Retirement  and 
Disability  Fund,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

3777.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Air  Force's  proposed  sale  of  defense  equip- 
ment to  the  Democratic  Republic  of  Sudan 
(transmittal  No.  78-28) ,  pursuant  to  section 
813  of  Public  Law  94-106,  as  amended  (91 
Stat.  337):  to  the  Committee  on  Armed 
Services. 
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3778.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  drafts  of 
three  proposed  temporary  water  service 
contracts  between  the  United  States  and 
the  Westlands  Water  District.  California,  for 
the  second  half  of  1978,  pursuant  to  section 
3  of  Public  Law  96-46;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3779.  A  letter  from  the  vice  president  for 
Government  Affairs,  Consolidated  RaU  Cor- 
poration, transmitting  the  Corporation's  an- 
nual report  for  calendar  year  1977,  pursuant 
to  section  301(h)  of  the  Regional  RaU  Re- 
organization Act  of  1973,  as  amended  (90 
Stat.  106);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3780.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  opportunities  for  conserving  mu- 
nicipal and  Industrial  water  supplies  (CED- 
78-66,  April  3,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Agrlcul- 
t\ire,  Interior  and  Insular  Affairs,  and  Pub- 
lic Works  and  Transportation. 

3781.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  the  Occupational  Safety 
and  Health  Administration  to  do  a  better  Job 
of  directing  Federal  and  State  industrial  hy- 
glenists"  inspections  (HRD-77-143,  April  6, 
1978) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Education  and  Labor. 

3782.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  integration  of  the 
population  and  development  assistance  pro- 
grams of  the  Agency  for  International  De- 
velopment in  order  to  Influence  fertility 
through  social  and  economic  change  in  de- 
veloping countries  (ID-7e-«,  AprU  6,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  International  Relations. 

3783.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  reg- 
ulate the  compensation  and  paid  leave  of 
certain  officers  and  employees  In  the  Foreign 
Service,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  International  Relations, 
and  Post  Office  and  Civil  Service. 


Mr.  MOAKLEY:  Conunittee  on  Rules. 
House  Resolution  1113.  Resolution  providing 
for  the  consideration  of  H.R.  11662.  A  bill  to 
provide  for  the  establishment  of  the  Lowell 
National  Historical  Park  in  the  Common- 
wealth of  Massachusetts,  and  for  other  pur- 
poses (Rept.  No.  96-1041).  Referred  to  the 
House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1114.  Resolution  providing  for 
the  consideration  of  H.R.  10899.  A  bill  to  pro- 
vide for  Federal  regulation  of  participation 
by  foreign  banks  in  domestic  flnancial  mar- 
kets (Rept.  No.  96-1042).  Referred  to  the 
House  Calendar. 

Mr.  BINGHAM:  Committee  of  conference. 
Conference  report  on  HJl.  9179  (Rept.  No. 
96-1043).  Ordered  to  be  printed. 


REPORTS  OF  COMMITl'EES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  X7LLMAN:  Committee  on  Ways  and 
Means.  H.R.  1930.  A  bill  to  amend  section 
6064  of  the  Internal  Revenue  Code  of  1964 
to  provide  for  refund  of  tax  on  distilled 
spirits,  wines,  rectified  products,  and  beer 
lost  or  rendered  unmarketable  'due  to  fire, 
flood,  casualty,  or  other  disaster,  or  to 
breakage,  destruction,  or  other  damage  (ex- 
cluding theft)  resulting  from  vandalism  or 
malicious  mischief  while  held  for  sale;  with 
amendment  (Rept.  No.  95-1038).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4030.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1964  to  increase  the 
amount  of  the  stock  which  certain  private 
foundations  may  hold  in  certain  public  util- 
ities without  being  subject  to  the  excise  tax 
on  excess  business  holdings;  with  amend- 
ment (Itept.  No.  96-1039).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
resolution  1113.  Resolution  providing  for  the 
consideration  of  HJl.  11303.  A  bill  to  author- 
ize appropriations  for  environmental  re- 
search, development,  and  demonstrations 
for  the  fiscal  year  1979,  and  for  other  pur- 
poses (Rept.  No.  96-1040).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By   Mr.   HARRINGTON    (for   himaeU, 
Mr.  Winn,  Mr.  Bomcn,  Mr.  Pxask, 
Mr.  Nix,  and  Mr.  Oilman)  : 
HJl.  11877.  A  bill  to  authorize  supplemen- 
tal appropriations  for  fiscal  year  1978,  and 
to   authorize   appropriations  for  fiscal  year 
1979,  for  the  Peace  Corps,  and  to  make  cer- 
tain changes  in  the  Peace  Corps  Act;  to  the 
Committee  on  International  Relations. 

By  Mr.  BURECE  of  Massachusetts  (for 
himself  and  Mr.  Harkin)  : 
H.R.  11878.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age,  svirvlvors,  and  dis- 
ability Insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  increase  in  the 
amoimt  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DELLUMS: 
H.R.  11879.  A  bill  to  establUh  a  U.S.  Health 
Service  to  provide  high  quality  health  care 
and  to  overcome  the  deficiencies  in  the  pres- 
ent system  of  health  care  delivery:  -  Jointly, 
to  the  Committees  on  Armed  Services,  Bank- 
ing, Finance,  and  Urban  Affairs,  the  District 
of  Columbia,   Education  and  Labor,  Inter- 
state and  Foreign  Commerce,  the  Judiciary, 
Post  Office  and  Civil  Service,  Veterans'  Af- 
fairs, and  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  11880.  A  bill  to  amend  section  4941 
of  the  Internal  Revenue  Code  of  1964;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   FRENZEL    (for   himself,   Mr. 
Russo,    Mrs.    HxcxLEB.    Mr.    GtrrxR, 
Mr.  Batalis,  and  Mr.  Blouin  ) : 
H.R.  11881.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to  provide   education   for  himself,   for   his 
spouse,  or  for  his  dependents,  and  to  provide 
that  such  credit  is  refundable;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HAGEDORN  (for  himself  and 
Mr.  Bearo  of  Tennessee) : 
H.R.  11882.  A  bin  to  limit  the  authority 
of  the  Secretary  of  Agriculture  to  restrict 
or  prohibit  the  use  of  nitrites  or  nitrates  as 
preservatives  in  meat  products  for  a  period 
of  2  years,  and  for  other  purposes;   to  the 
Committee  on  Agricultiu*. 
By  Mr.  KRUEGER: 
HJl.  11883.  A  bin  to  provide  flnancial  as- 
sistance   for    school    construction    to    local 
educational  agencies  educating  large  num- 
bers of  immigrant  children;  to  the  ComnUt- 
tee  on  Education  and  Labor. 
By  Mr.  MAZZOLI: 
H.R.   11884.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for 


financing  of  general  election  campaigns  for 
the  House  of  Representatives;  to  the  Cobi- 
mittee  on  House  Administration. 

By  ISx.  MOFFETT  (for  himself,  Mr. 
ElLBERG,  Mr.  Lttkxm,  Mr.  MirCHXLL 
of    Maryland,     Mr.     Downkt,     Mr. 

MOAKLKT,    Mr.    OmNGCK,    Mr.   EDGAB. 

Ms.     HoLTZMAN,     Mr.     Wkiss,     Mr. 

DaiMAN,  Mr.  BoNfoR.  Mr.  PANTrrA. 

Ms.  Spxlucak,  Mr.  Hakuncton.  Mr. 

Bkoxll,  Mr.  Pattkrson  of  California, 

and  Mr.  Simon)  : 
HJl.  11886.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to  the 
standards  for  fiame  resistance  and  cMToeive- 
ness  of  certain  insulation,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  MONTGOMERY  (for  hlmseU, 

Mr.  Wtlix,  Mr.  Robksts.  Mr.  Ham- 

MERSCHMIDT.  Mr.  TSAGTTS.  Mr.  BUNK- 

LXT.  Mr.  HxTNER,  Mr.  Hall.  Mr.  Bd- 
OAS,  and  Mr.  Gimx) : 

H.R.  11886.  A  bin  to  amend  tlUe  38.  United 
States  Code,  to  increase  the  rates  of  diaabil- 
Ity  compensation  for  disabled  veterans,  to 
increase  the  rates  of  dependency  and  indem- 
nity compensation  for  their  survivors;  to  the 
Committee  on  Veterans'  Affairs. 

HJl.  11887.  A  bUl  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  de- 
pendency and  Indemnity  compensation  for 
parents,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  11888.  A  bill  to  amend  title  38.  United 
States  Code,  to  change  the  minimum  disa- 
bility rating'  a  veteran  must  have  in  order  to 
receive  additional  comi>en8ation  for  de- 
pendents from  60  percent  to  40  percent: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  11889.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  from  $100  to  »200  the 
monthly  rate  of  special  pension  payable  to 
each  person  who  has  been  awarded  the  Medal 
of  Honor;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  11890.  A  blU  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally  and 
permanently  service-connected  disabled  for  a 
period  of  at  least  10  years  would  be  entitled 
to  dependency  and  Indemnity  compensation 
as  though  the  veteran  had  died  from  a  serv- 
ice-connected dlsabUity;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  11891.  A  blU  to  amend  title  38,  Utaited 
States  Code,  to  provide  for  a  two-step  aid  and 
attendance  compensation  payment  system  for 
certain  severely  disabled  veterans:  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  NOLAN: 

H.R.  11892.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  handicapped 
Individuals  a  deduction  for  certain  transpor- 
tation expenses;  to  the  Conunittee  on  Ways 
and  Means. 

By  Mr.  PEASE  (for  himself.  Mr.  Eetkl. 
and  Mr.  Seiberling)  : 

H.R.  11893.  A  bUl  to  provide  that  daylight 
saving  time  shall  be  observed  in  any  State  for 
60  days  after  the  President  declares  an  energy 
emergency  to  exist  within  that  State,  to  per- 
mit the  President  to  extend  such  period  after 
reviewing  reports  subnUtted  by  the  Secretary 
of  Transportation,  and  to  permit  certain  day- 
time broadcast  stations  to  operate  before  loc^ 
sunrise;  to  the  Committee  on  Interstate  and 
Foreign  0(Knm«*ce. 

By  Mr.  RISENHOOVER: 

H.R.  11894.  A  bUl  to  amend  certain  Uws 
relating  to  the  Osage  Tribe  of  Oklahoma  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  BIr.  ROE  (for  himself,  Mr.  Wbiort, 
Mr.  Bob  Wilson.  Mr.  Comte,  Mr. 
MooRHKAD  of  Pennsylvania,  Mr. 
Nedei,  Mr.  KAztN,  Mr.  HAXanforoN, 
Mr.  Drllums,  Mr.  Mttcalix,  Mr.  Wow 
Pat,   Mr.  Krds,   Mr.   MAOuntR,   Mr. 
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Mn.i.Fii  or  CalUornla,  Mr.  Zeferetti, 
Mr.    Ammkrman.    Mr.    Heftzl,    Mr. 
HoLLENBECK,  and  Mr.  Kildex)  : 
HJl.  11895.  A  bill  to  increase  the  author- 
ization for  the  Local  Public  Works  Capital 
Ilevelopment  and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ST  GERMAIN: 
HJl.  11896.  A  bill  to  amend  the  Federal 
Reserve  Act  to  eliminate  the  prohibition  on 
the  pajrment  of  interest  on  demand  deposits 
and  to  allow  federally  chartered  savings  and 
loan  associations  and  credit  unions  to  offer 
demand  deposits  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs. 

By  Mr.  SIMON  (for  himself,  Mr.  Vekto, 
Mr.  Paky,  Blr.  Mtnu>HY  of  Pennsyl- 
vania, Mrs.  Spellman,  Mr.  Oilman, 
Ms.    MIKT7L8KI,   Mr.   RiCHMoiro,    Ms. 
Oakak,  Mr.  COKTE,  and  Mr.  Ertel)  : 
HJt.  11897.  A  bin  to  establish  a  national 
system    of    financing    child    and    maternal 
health    care    and    a   system    of   protection 
against  catastrophic  health  care  costs,  and 
to  improve  and  expand  health  care  for  the 
elderly;  Jointly  to  the  Committees  on  Inter- 
state and  Fwelgn  Commerce,  and  Ways  and 
Means. 

By  Mr.  8KELTON: 
Hit.  11898.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  allow  Federal 
civil  defense  funds  to  be  used  by  local  civil 
defense  agencies  for  natxiral  disaster  relief, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  STARK  (for  himself,  and  Mr. 
MxLLiK  of  California) : 
HJt.  11899.  A  bill  to  provide  financial  as- 
sistance to  dependent  students;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STEERS  (for  himself,  Mr.  Mof- 
risvv,  Mr.  MoAXLET,  Mr.  Ooldwater, 
Mrs.  Holt,  Mr.  Laoomarsino,  Mr.  En.- 
BEKc,  Mr.  Harhincton,  Mr.  Hughes, 
Mrs.     Spellman,     Mr.    Vemto,    Mr. 
Downey,  Mr.  Lent,  Mr.  Stockman, 
Mr.  Masks,  Ms.  Mikulski,  Mr.  Long 
of  Maryland,  Mr.  Bykon,  Mr.  Whtte- 
huest,  Mr.  OrriNGER,  Mr.  Weiss,  Mr. 
Patteeson  of  California,  Mr.  Bedell, 
Mr.  Staek,  and  Mr.  Tovno  of  Mis- 
souri) : 
H.R.  11900.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  provide  that  electrical 
wiring  systems  shall  be  considered  to  be  con- 
sumer products  for  purposes  of  such  act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  TRIBLE: 
H.R.  11901.  A  bill  to  amend  title  6,  United 
States  Code,  to  correct  inequities  In  the  de- 
termination of  rates  of  basic  pay  in  conver- 
sions to  the  General  Schedule  of  employees 
and  positions  subject  to  prevailing  rate  pay 
schedules;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  TRIBLE  (for  himself.  Mr.  An- 

DnaoN  of  Illinois,  Mr.  McEwen,  and 

Mr.  Pbet)  : 

HJt.  11003.  A  bin  to  amend  the  Internal 

Revenue  Code  of  19S4  to  allow  individuals  to 

compute  the  amount  of  the  deduction  for 

payments   into  retirement  savings  on   the 

buU  of  the  compensation  of  their  spouses, 

and  for  other  purposes;  to  the  Committee  on 

Ways  and  Means. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
PippEE,  Mr.  Richmond,  Mrs.  Lloto 
of  Tennessee,  Mr.  Pattison  of  New 
York,  Mr.  MoAKLET,  Mr.  Lt7in>iNX, 
>to.  Lehmak,  Ms.  HoLxniAN,  Mr. 
■nsL,  Mr.  OTTiNon,  Mr.  Caenkt, 
Mr.  Van  Dbblik,  Mr.  KiLnao,  Mr. 
Mabbou,  Bin.  CoLLXKS  of  nilnols,  Ms. 
UxKULBKi,  Mr.  KiLon,  and  Mr. 
BBLxxeoN) : 

H.R.  11003.  A  bin  to  provide  employment 
programs  for  middle-aged  and  older  workers; 
to  the  Committee  on  Bducation  and  Labor. 


By  Mr.  WHITEHURST  (for  himself,  Mr. 

Coleman,  Mr.  Robert  W.  Daniel,  Jr., 

Mr.     DoRNAN,     Mr.     Drinan,     Mr. 

Olickman,      Mr.      Hagedorn,      Ms. 

Holtzman,  Mr.  Ichord,  Mr.  McHugh, 

Mr.  Ottinger,  and  Mr.  Quie)  : 

H.R.  11904.  A  bin  to  amend  the  Internal 

Revenue  Code;   to  the  Committee  on  Ways 

and  Means. 

By   Mr.   WHITEHURST    (for   himself, 

Mr.  Duncan  of  Tennessee,  Mr.  Evans 

of  Delaware,  Mr.  Lagomarsino,  Mr. 

McDade,  and  Mr.  Santini)  : 

HJt.  11905.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  tax-saving 

incentives  for  savings  accounts  established 

for  the  purpose-  of  purchasing  a  home;    to 

the  Committee  on  Ways  and  Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
HJl.  11906.  A  bUl  to  amsnd  the  Inunlgra- 
tion  and  Nationality  Act  relating  to  the  im- 
migation  to  the  United  States  of  graduates 
of  foreign  medical  schools;  to  the  Committee 
on  the  Judiciary. 

H.R.  11907.  A  bill  to  amend  the  antitrust 
laws  to  provide  that  the  refusal  of  nonprofit 
blood  banks  and  of  hospitals  and  physicians 
to  obtain  blood  and  blood  plasma  from  other 
blood  banks  shall  not  be  deemed  to  be  acts  in 
restraint  of  trade,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Florida: 
Hit.  11908.  A  bill  to  require  that  an 
amendment  be  proposed  by  the  United 
States  to  the  Articles  of  Agreement  for  each 
of  the  international  financial  Institutions  in 
which  the  United  States  participates  which 
would  require  the  establishment  of  human 
rights  standards  to  be  considered  in  connec- 
tion with  each  application  for  assistance;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Hettel)  : 
H.R.  11900.  A  bin  directing  the  Adminis- 
trator of  General  Services  to  convey  certain 
property  to  the  State  of  Hawaii;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  AuCOIN: 
H.R.  11910.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  credit  against  Income  tax  for  amounts  paid 
for  educational  expenses;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  11911.  A  bin  to  provide  for  the  instal- 
lation of  telecommunications  devices  for  the 
deaf  in  agencies  of  Federal,  State,  and  local 
governmento,  in  offices  of  Members  of  Con- 
gress, and  in  other  locations;  jointly  to  the 
Committees  on  Government  Operations,  and 
House  Administration. 
By  Mr.  HANSEN: 
H.R.  11913.  A  bUl  to  authorize  and  direct 
the  Secretary  of  the  Treasury  to  mint  and 
issue  gold  coins  to  be  known  as  Jeffersons, 
Hamiltons,  Madisons,  and  Franklins:  to  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs. 

By  Mr.  LAGOMARSINO: 
HJt.  11913.  A  bin  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954,  to  strengthen  the  financing  of  the  so- 
cial security  system,  to  improve  the  treat- 
ment of  women  through  the  establishment  of 
a  working  spouse's  benefits  and  to  eliminate 
gender-based  discrimination,  to  increase  and 
ultimately  repeal  the  earnings  limitation, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  TUCKER: 

H.R.  11914.  A  bni  to  amend  section  318  of 

the  Social  Security  Act  to  require  that  States 

having  agreements  entered  into  thereunder 

will  continue  to  make  social  security  pay- 

mento   and   reporta  on   a   calendar-quartar 

basts;  to  the  Committee  on  Ways  and  Means. 

By  Mr.  WHITE: 

H.B.  11015.  A  bUl  to  authorize  the  Secre- 


tary of  Housing  and  Urban  Development  to 
enter  into  annual  contributions  contracts 
with  respect  to  housing  located  in  a  certain 
area  in  Odessa,  Tex.;  to  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs. 

By    Mr.    VENTO     (for    himself,    Mr. 
Fraser,  Mr.  Oberstar,  Mr.  Frenzel, 
Mr.  QtriE,  Mr.  Nolan,  Mr.  Hagedorn, 
Mr.  Levitas,   Mr.   AuCoin,   Ms.  Mi- 
Ktn^Ki,   and   Mr.   Duncan   of   Ore- 
gon): 
H.J.  Res.  825.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation   designating    AprU     18,    1978,    as 
"Education  Day,  UJ3.A.";  to  the  Committee 
on  Post  Office  and  CivU  Service. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
Fascell,  and  Mr.  Buchanan)  : 
H.  Con.  Res.  649.  Concurrent  resolution 
praising  the  U.S.  delegation  to  the  Belgrade 
meeting  of  the  Conference  on  Security  and 
Cooperation  in  Europe  for  ite  efforta  on  be- 
half of  human  rights,  and  urging  the  Presi- 
dent to  continue  to  express  U.S.  opposition  to 
repressive  actions  and  to  violations  of  basic 
human  rights  which  are  contrary  to  the 
Helsinki  Accords;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  KEMP  (for  himself,  Mrs.  Holt, 
Mr.  TsoNGAS,  Mr.  Frenzel,  Mr.  Ed- 
gar, Mr.  Harrington,  and  Ms.  Holtz- 
man) :  [ 
H.  Con.  Res.  560.  /Concurrent  resolution 
urging  the  Canadian  Oovernment  to  reassess 
ite  policy  of  permitting  the  killing  of  new- 
born harp  seals;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  MAGUIRE  (for  himself,  Mrs. 
Burke  of  California,  Mrs.  Chismolm, 
Mr.  Clay,  Mr.  Dellums,  Mr.  Downey, 
Mr.  Edgar,  Mr.  EIdwaros  of  California, 
Mr.     EiLBERG,     Iiilr.     Markby,     Mr. 
Mitchell  of  Maryland,  Mr.  Patter- 
son of  California,  Mr.  Rangel,  Mr. 
Rosenthal,    Mr.    Stokes,    and    Mr. 
Weiss)  : 
H.  Con.  Res.  651.  Concurrent  resolution  to 
disapprove  the  determination  of  the  Presi- 
dent denying  import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  high-carbon  ferro- 
chromium  industry;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MITCHELL  of  Maryland : 
H.  Con.  Res.  552.  Conciirrent  resolution  to 
provide  special  recognition  in  April  1978,  to 
the  National  Fair  Housing  Law,  title  Vni  of 
the  1968  Civil  Rlghte  Act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    ICHORD    (for    himself,    Mr. 
Cunningham,  Mr.  Wydler,  Mr.  Bev- 
ILL,  Mr.  Kindness,  Mr.  Dornan,  Mr. 
Badham,     Mr.     Bob     Wilson,     Mr. 
Edwards  of  Oklahoma,  Mr.  Young  of 
Florida,  Mr.  Duncan  of  Tennessee. 
Mr.  Trebn,  Mr.  McDonald,  Mr.  Lago- 
marsino,    Mr.     Dan     Daniel,     Mr. 
White,   Mr.   Winn,   Mr.   Ashbrook, 
Mrs.  Holt,  Mr.  Kelly,  Mr.  Chappell, 
Mr.  Hagedorn,  Mr.  Kemp,  Mr.  Wnm- 
RURST,  and  Mr.  Young  of  Alaska) : 
H.  Res.   1116.   Resolution  expressing  the 
sense  of  the  House  that  the  President  should 
exercise  his  authority  to  suspend  the  ban  on 
the  importation  of  Rhodeslan  chrome  and 
ferrochrome;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  TUCKER  (for  himself,  Mr. 
LXACH,  Mr.  Gaydos,  Mr.  Carney,  Mr. 
Wazman,  Mr.  MoAKLEY,  Mr.  Bua- 
OENER,  Mr.  Mazzoli,  Mr.  Stockman, 
Mr.  Roe,  and  Mr.  Young  of  Mis- 
souri) : 

H.  Res.  1116.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  study  provided  for  by  section  4(d)  of  the 
International  Investment  Survey  Act  of  1976 
be  completed  not  later  than  December  81, 
1078;  to  the  Committee  on  International 
Relatione. 
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MEMORIALS 


Under  clause  4  of  rule  XXQ,  memorials 
were  presented  and  referred  as  follows: 

369.  By  the  SPEAKER:  Memorial  of  the 
legislature  of  the  State  of  Idaho,  relative  to 
the  proposed  transfer  of  the  Soil  Conserva- 
tion Service  from  the  Department  of  Agri- 
culture; to  the  Committee  on  Agriculture. 

360.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  regional  de- 
velopment; to  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs. 

361.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  requesting  Congress 
to  call  a  convention  for  the  purpose  of  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  States  prohibiting  deficit  spend- 
ing except  under  certain  conditions;  to  the 
Committee  on  the  Judiciary. 

362.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  development 
of  domestic  energy  sources;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, Interior  and  Insular  Affairs,  and 
Science  and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
ByMr.KAZEN: 
H.R.  11916.  A  bUl  for  the  rcUef  of  Raul 
Lopez  Maldonado;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NOLAN: 
H.R.  11917.  A  bin  for  the  relief  of  Yang  Soo 
Ko;  to  the  Committee  on  the  JudlclMy. 

By  Mr.  PATTERSON  of  California: 
HJt.  11918.  A  blU  for  the  relief  of  Janette 
Angela    Davis;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  PRTTCHARD : 
HJt.  11919.  A  bill  for  the  relief  of  Jeanette 
Marie    Poulln;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  RICHMOND: 
HJt.  11920.  A  bUl  for  the  relief  of  Gladys 
Venlcla  Cruz-Sanchez;  to  the  Committee  on 
the  Judiciary. 

ByMr.  TRAXLER: 
HJt.  11921.  A  bUl  for  the  relief  of  Emeren- 
clano  S.  Sarabia,  MJ}.;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

438.  Mr.  QUILLEN  presented  a  petition  of 
Miss  Myrtle  M.  Masters,  Erwln.  Tenn.,  rela- 
tive to  repeal  of  the  withholding  tax  law; 
which  was  referred  to  the  Committee  on 
Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows : 

HJt.  10899 

By  Mr.  AuCOIN: 
Page  16,  line  10,  strike  out  "May  1,  1976" 
and  Insert  In  lieu  thereof  "the  date  of  enact- 
ment of  this  Act".  • 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
March  10, 1978  (page  6390) . 


HJt.  10700.  February  1.  1978.  Judiciary. 
Amends  the  Administrative  Procedure  Act 
to  require  Federal  agencies  to  prepare  and 
publish  in  the  Federal  Register  an  economic 
Impact  analysis  of  all  proposed  and  final 
rules  subject  to  the  provisions  of  the  Act. 
H.R.  10701.  February  1,  1978.  Judiciary. 
Authorizes  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration  to 
provide  grants  and  technical  assistance  to 
certain  unite  of  local  government  having 
populations  of  at  least  250,000  for  the  estab- 
lishment and  operation  of  programs  de- 
signed to  identify  and  expedite  the  prosecu- 
tion of  career  criminal  offenders.  Sets  forth 
requlremente  for  grant  applications  and 
llmlte  on  paymente  to  any  single  local 
government. 

H.R.  10702.  February  1,  1978.  Veterans- 
Affairs.  Sete  Increased  flat  rates  for  veterans' 
non-service-connected  disability  pension, 
ald-and-attendance  allowance,  and  sur- 
vivors' benefite.  Excludes  from  the  determi- 
nation of  annual  tacome,  for  benefit  pay- 
ment purposes,  specified  categories  of  pay- 
mente currently  mcluded  In  such  determi- 
nation. Requires  pension  appllcante  to  re- 
port the  Income  of  each  spouse  and  child 
on  account  of  whom  added  pension  Is  applied 
for  or  received. 

H.R.  10703.  February  1,  1978.  Veterans" 
Affairs.  Sete  Increased  flat  rates  for  veterans' 
non-service-connected  disability  pension, 
ald-and-attendance  allowance,  and  sur- 
vivors' benefite.  Excludes  from  the  determi- 
nation of  annual  tocome,  for  benefit  pay- 
ment purposes,  specified  categories  of  pay- 
mente currently  Included  in  such  determi- 
nation. Requires  pension  appllcante  to  re- 
port the  Income  of  each  spouse  and  child 
on  account  of  whom  added  pension  Is  applied 
for  or  received. 

HJt.  10704.  February  1,  1978.  Interstate 
and  Foreign  Commerce.  Authorizes  appro- 
priations to  States,  beginning  In  fiscal  year 
1979,  for  services  and  research  projects  under 
Title  V  (Maternal  and  Child  Health  and 
Crippled  Children's  Services)  of  the  Social 
Security  Act. 

Sete  forth  requirements  for  State  plans 
providing  maternal  and  child  health  and 
crippled  children's  services. 

Establishes  in  the  Department  of  Health, 
Education,  and  Welfare,  the  Office  of  Ma- 
ternal and  Child  Health  Services.  Creates  the 
National  Advisory  Council  on  Maternal  and 
Child  Health  Care  Programs. 

H.R.  10705.  February  1,  1978.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  the  garnishment  of  salaries  pay- 
able by  the  Federal  Government  for  the  en- 
forcement of  court-ordered  paymente  In 
addition  to  garnishment  for  alimony  and 
child  support  payments  presently  authorized. 

H.R.  10706.  February  1,  1978.  Judiciary. 
Transfers  Polk  and  Tyler  Counties  from  the 
southern  district  of  the  U.S.  District  Court 
for  Texas  to  the  eastern  district. 

Establishes  the  Lufkln  division  of  the 
eastern  district. 

HJt.  10707.  February  1,  1978.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJt.  10708.  February  1,  1078.  Judiciary. 
Confers  jurisdiction  on  the  U.8.  District 
Court  of  South  Carolina  for  claims  fUed  by 
five  individuals. 

HJt.  10709.  February  1,  1978.  Judiciary. 
Deems  a  certain  period  to  be  creditable  serv- 
ice for  purposes  of  civil  service  retirement 
for  a  certain  individual.  States  that  any 
deductions  shall  be  considered  to  have  been 
made  for  such  period. 

HJt.  10710.  February  1,  1978.  Judiciary. 
Sete  a  formula  for  the  computation  for  pay- 
ment of  a  lump  sum  to  a  certain  individual 


for  mother's  Insurance  benefite  under  the 
Social  Security  Act. 

HJt.  10711.  February  2,  1978.  Agriculture; 
Education  and  Labor;  Ways  and  Means.  Re- 
vises the  programs  of  Aid  to  Families  With 
Dependent  ChUdren  (AFDC)  and  Supple- 
mental Security  Income  (SSI)  of  the  Social 
Security  Act,  the  Food  Stamp  Act  of  1977, 
and  the  Internal  Revenue  Code  to  revise  the 
method  of  determining  the  amount  of  assist- 
ance paymente,  to  coordinate  the  adminis- 
tration of  such  benefit  plans,  and  to  encour- 
age employment  and  stimulate  the  growth 
of  employment  opportunities. 

H.R.  10712.  February  2,  1978.  Public  Works 
and  Transportation.  Designates  the  Federal 
Office  BuUdlng,  located  at  200  Fourth  South- 
west, Huron,  South  Dakota,  as  the  "Hubert 
H.  Humphrey  Building." 

H.R.  10713.  February  2,  1978.  Small  Busi- 
ness. Amends  the  Small  Business  Invest- 
ment Act  of  1958  to  change  limitations  on 
the  amount  of  smaU  business  investment 
company  securlUes  that  the  SmaU  Business 
Administration  may  purchase. 

Permlte  smaU  business  investment  com- 
panies to  Invest  funds  In  specified  savings 
accounte. 

Amends  the  Small  Business  Act  to  insti- 
tute procedures  which  wUl  Insure  that  smaU 
business  concerns  owned  and  controUed  by 
socially  and  economically  disadvantaged  In- 
dividuals are  given  the  maximum  practica- 
ble opportunity  to  participate  in  pubUc  pro- 
curement, construction,  and  service  con- 
tracts. 

H.R.  10714.  February  2,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  PubUc 
Health  Service  Act  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  grante  to  small  public  water 
systems  for  the  purpose  of  enabling  such  sys- 
tems to  meet  national  primary  drinking  water 
regulations. 

H.R.  10715.  February  2,  1978.  Public  Works 
and  Transportation.  Dlrecte  the  Secretary  of 
the  Army,  acting  throxigh  the  Chief  of  En- 
gineers, to  determine  the  structural  stabUlty 
of  the  Buckeye  Lake  Dam  and  levee,  Ohio. 
HJt.  10716.  February  2,  1978.  Agrlculttire; 
Ways  and  Means.  Amends  the  Agrlcultiiral 
Act  of  1949  to  establish  price  supporte  for 
corn,  upland  cotton,  milk,  soybeans,  wheat. 
wool  and  mohair. 

Amends  the  Internal  Revenue  Code  to  lim- 
it deductions  attributable  to  the  trade  or 
business  of  farming  for  any  taxpayer  whose 
nonfarm  adjusted  gross  income  exceeds  a 
specified  amount,  and  who  does  not  elect  to 
compute  his  Income  on  the  accrual  method  of 
accounting. 

Establishes  grant,  loan,  marketing,  re- 
search, education,  training,  and  demonstra- 
tion programs  to  help  preserve  and  encour- 
age small  land  moderate-sized  famUy  farm- 
ing enterprises. 

Establishes  a  Food  Price  Review  Board  to 
monitor  food  price  Increases. 

H.R.  10717.  February  3,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Act  of  1930  and  the  Investment  Company  Act 
of  1940  to  set  forth  provisions  relating  to  In- 
vestment In  small  business  concerns. 

H.R.  10718.  February  2,  1978.  BducaUon 
and  Labor.  Dlrecte  the  Secretary  of  Labor, 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  to  establish  a  mini- 
mum of  60  Multipurpose  Service  Centers 
for  displaced  homemakers.  States  that  such 
Centers  shall  provide  specified  services.  In- 
cluding: (1)  job  counseling;  (2)  job  train- 
ing and  job  placement;  (3)  health  education 
and  counseling;  (4)  financial  management; 
and  (5)  outreach  information  with  respect 
to  assistance  programs. 

Dlrecte  the  Secretary  to  prepare  a  study 
of  the  feasibility  of  Including  homemakers 
m  all  Federal  and  State  unemployment 
benefit  programs. 
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HJl.  10719.  February  2,  1978.  Ways  and 
Meeins.  Amends  Title  11  (Old-Age,  Survivors, 
and  Disability  Insxirance)  of  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
to  reduce  tax  rates  on  employment  tmd  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  increase  Federal 
participation  In  the  funding  of  benefits  un- 
der such  Title  and  under  the  Medicare  pro- 
gram, and  to  raise  toJ|100,000  in  1979  the 
celling  on  the  amount  of  Income  that  Is 
subject  to  the  tax. 

H.B.  10720.  February  3,  1978.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
cuiHy  Act  and  the  Internal  Revenue  Code  to 
reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  Increase  Federal 
participation  In  the  funding  of  benefits 
under  such  Title  and  under  the  Medicare 
program,  and  to  raise  to  $100,000  In  1979  the 
celling  on  the  amount  of  Income  that  is 
subject  to  the  tax. 

H.R.  10721.  February  2,  1978.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  make  a  lump-sum  bonus 
payment  to  each  qualified  World  War  II  vet- 
eran, or  their  survivors,  equal  to  the  siun  of 
(1)  96  times  the  number  of  days  of  active 
auty  performed  by  the  veteran  outside  the 
continental  United  States;  and  (2)  $4  times 
the  number  of  days  of  active  duty  performed 
by  the  veteran  within  the  continental  United 
States. 

Requires  applications  for  such  payment  to 
be  filed  within  three  years  of  enactment  of 
this  Act. 

H.R.  10722.  February  2,  1978.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  to 
South  Africa  of  aircraft  and  aircraft  parts, 
helicopters  and  helicopter  parts,  and  non- 
military  arms. 

Establishes  a  procedure  for  Congressional 
veto  of  Presidential  authorization  of  exports 
to  South  Africa  under  such  Act. 

H.R.  10723.  February  2,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  permit  insured  loans  of 
up  to  $1,000,000  to  farm  owners  and  opera- 
tors for  refinancing  existing  indebtedness  in- 
curred between  January  1,  1973,  and  Decem- 
ber 31.  1977. 

H.R.  10734.  February  3.  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  permit  Insured  loans  of 
up  to  $1,000,000  to  farm  owners  and  operators 
for  refinancing  existing  indebtedness  in- 
curred between  January  1,  1973.  and  Decem- 
ber 31.  1877. 

H.R.  10726.  February  2. 1978.  Judiciary.  Con- 
fers Jurisdiction  upon  Federal  district  courts 
to  enforce  a  State  child  custody  order  against 
a  parent  who.  In  violation  of  such  order,  took 
the  child  to  another  State. 

HJl.  10726.  February  3,  1978.  Veterans'  Af- 
fairs. Increases  the  amount  of  a  home  loan 
which  may  be  guaranteed  by  the  Veteraiu' 
Administration. 

H.R.  10737.  February  8,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  under  the 
supplementary  medical  Insurance  program 
for  foot  care  Involving  the  cutting  and  re- 
moval of  corns,  warts,  and  calluses  and  the 
trimming  of  club  nails. 

Hil.  10728.  February  2,  1978.  Veterans'  Af- 
fairs. Sets  Increased  flat  rates  for  veterans' 
non-service-connected  disability  pension, 
ald-and-attendance  allowance,  and  survivors' 
benefits.  Excludes  from  the  determination 
of  annual  income,  for  benefit  payment  pur- 
poses, specified  categories  of  payments  cur- 
rently included  in  such  determination.  Re- 
quires pension  applicants  to  report  the  in- 
come of  e«ch  spouse  and  child  on  account  of 


whom  added  pension  is  applied  for  or  re- 
ceived. 

H.R.  10729.  February  2,  1978.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  appropriations 
in  specified  amounts  to  the  Department  of 
Commerce  for  specified  maritime-related  ex- 
penses for  fiscal  year  1979. 

H.R.  10730.  February  2.  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Marine 
Mammal  Protection  Act  of  1972  to  authorize 
appropriations  to  carry  out  the  purposes  of 
this  Act  during  fiscal  years  1979.  1980.  and 
1981. 

H.R.  10731.  February  2,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Marine 
Mammal  Protection  Act  of  1972  to  authorize 
appropriations  to  carry  out  the  purposes  of 
this  Act  during  fiscal  years  1979.  1980.  and 
1981. 

H.R.  10732.  February  2,  1978.  Agriculture. 
Amends  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  to  authorize  appropria- 
tions to  carry  out  this  Act  during  fiscal 
years  1979.  1980.  and  1981. 

H.R.  10733.  February  2.  1978.  Merchant 
Miirlne  and  Fisheries.  Amends  the  Fishery 
Conservation  and  Management  Act  of  1976 
to  authorize  appropriations  to  carry  out  this 
Act  during  fiscal  years  1979,  1980,  and  1981. 

H.R.  10734.  February  2,  1978.  Banking, 
Finance,  and  Urban  Affairs.  Creates  a  Solar 
Energy  Development  Bank  to  make  long- 
term,  low-interest  loans  to  encourage  the 
use  of  solar  energy  in  commercial  and  resi- 
dential dwellings.  Establishes  a  Solar  Energy 
Fund  in  the  Treasury  of  the  United  States 
to  finance  the  activities  of  the  Bank. 

HJl.  10735.  February  2,  1978.  Interstate 
and  Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
prohibit  Federal  payments  for  abortion 
under  such  Title  except  when  necessary  to 
prevent  the  death  of  the  mother. 

H.R.  10736.  February  3,  1978.  Education 
and  Labor.  Amends  the  Elementary  and 
Secondary  Education  Act  of  1966  to  direct 
the  Comissioner  of  Education  to  make 
grants  to,  and  enter  into  contracts  with, 
institutions  of  higher  education  to  offer 
projects  to  encourage  economically  dis- 
advantaged students  to  pursue  under- 
graduate and  grailuate  training  in  the  bio- 
medical sciences. 

Sets  forth  the  activities  such  projects  must 
provide  and  the  criteria  applicants  must 
meet  In  order  to  be  eligible  for  assistance 
under   this   program. 

H.R.  10737.  February  2,  1978.  Interstate 
and  Foreign  Commerce.  Establishes  within 
the  Department  of  Health.  Education,  and 
Welfare  a  Home  Health  Clearinghouse  to 
consolidate  information  on  services  and 
benefits  available  to  the  elderly. 

H.R.  10738.  February  2,  1978.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  allow  unlimited  home  health 
visits,  to  eliminate  prior  hospitalization  as 
a  requirement  for  receiving  home  health  care 
under  part  A  (Hospital  Insurance  Benefits  for 
the  Aged  and  Disabled)  of  such  Title,  and  to 
eliminate  confinement  to  home  as  a  require- 
ment for  receiving  such  care  under  part  B 
(Supplementary  Medical  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  Title. 

H.R.  10739.  February  2.  1978.  Agriculture; 
Ways  and  Means.  Amends  the  Agricultural 
Act  of  1949  to  establish  price  supports  for 
corn,  upland  cotton,  milk,  soybeans,  wheat, 
wool  and  mohair. 

Amends  the  Internal  Revenue  Code  to 
limit  deductions  attributable  to  the  trade 
or  business  of  farming  for  any  taxpayer  whose 
nonfarm  adjusted  gross  income  exceeds  a 
specified  amount,  and  who  does  not  elect 
to  compute  his  income  on  the  annual  accrual 
method  of  accounting. 

Establishes  grant.  loan,  marketing,  re- 
search, education,  training,  and  demonstra- 


tion programs  to  help  preserve  and  encour- 
age small  and  moderate-sized  family  farm- 
ing enterprises. 

Establishes  a  Food  Price  Review  Board  to 
monitor  food  price  increases. 

H.R.  10740.  February  2.  1978.  Judiciary. 
Declares  that  any  physician,  registered  nurse, 
or  aircraft  employee  who,  in  good  faith  and 
with  a  reasonable  belief  that  immediate 
medical  attention  is  necessary,  renders  emer- 
gency care  to  an  injured  or  ill  person  aboard 
an  aircraft  within  the  special  aircraft  Juris- 
diction of  the  United  States  shall  not  be 
liable  for  any  civil  damages  as  a  result  of 
any  act  or  omission  by  such  Individual  In 
rendering  such  care,  except  for  any  act  or 
omission  amounting  to  gross  negligence  or 
willful  or  wanton  misconduct. 

H.R.  10741.  February  2,  1978.  Banking,  Fi- 
nance, and  Urban  Affairs.  Authorizes  national 
banking  associations  to  underwrite  and  deal 
in  non-general  obligations  of  States  and 
cities.  Sets  limitations  and  restrictions  on 
dealings  in  such  obligations  by  national 
banking  associations. 

H.R.  10742.  February  2.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Interstate 
Commerce  Act  to  require  that  orders  of  ap- 
proval made  by  the  Interstate  Commerce 
Conunisslon  for  combination  and  consolida- 
tion transactions  which  may  adversely  affect 
railroad  employees  be  made  in  consultation 
with,  and  be  reviewable  by.  the  Secretary  of 
Labor. 

H.R.  10743.  February  2.  1978.  Post  Office 
and  Civil  Service.  Designates  February  12th. 
Lincoln's  birthday,  as  a  legal  public  holiday. 

H.R.  10744.  February  2,  1978.  House  Ad- 
ministration. Entitles  congressional  candi- 
dates meeting  certain  criteria  and  agreeing 
to  comply  with  sp>eclfled  spending  limits  and 
reporting  requirements  to  campaign  pay- 
ments on  matching  basis. 

Directs  the  Secretary  of  the  Treasury  to 
establish  a  separate  Congressional  General 
Election  Payment  Account  In  the  Presiden- 
tial Election  Campaign  Fund  to  finance  such 
payments. 

Raises  the  general  election  spending  limit 
for  Presidential  candidates  who  are  eligible 
to  receive  public  funds. 

Provides  an  alternative  method  for  de- 
termining the  amount  of  funds  to  which 
candidates  in  a  general  Presidential  elec- 
tion are  entitled. 

Permits  Presidential  candidates  to  receive 
additional  contributions  from  small  contrib- 
utors. 

H.R.  10745.  February  2,  1978.  Ways  and 
Means.  Permits  a  taxpayer,  who  has  received 
cash  payments  under  the  Agricultural  Act 
of  1949  in  1978  for  crop  disaster  losses  sus- 
tained in  1977,  to  elect  to  Include  such 
payments  in  his  1977  income.  If  he  estab- 
lishes that,  under  his  practice.  Income  from 
the  lost  crops  would  have  been  reported  in 
his  1977  income. 

H.R.  10746.  February  2,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to  is- 
sue regulations  corresponding  to  the  princi- 
ples set  forth  in  a  certain  private  letter  rul- 
ing relating  to  the  exclusion  from  gross  in- 
come of  amounts  deferred  by  participants 
in  public  deferred  compensation  plans. 

H.R.  10747.  February  2.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
labels  on  packages  containing  perishable  or 
semiperishable  food  to  disclose,  in  addition 
to  other  information  required  under  law.  the 
packing  date  and  last  sale  date  of  the  food. 

H.R.  10748.  February  2.  1978.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  the  garnishment  of  salaries  pay- 
able by  the  Federal  Government  for  the 
enforcement  of  court-ordered  payments  to 
or  on  behalf  of  an  employee's  or  official 's 
spouse,  former  spouse,  or  children  (in  ad- 
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dltlon  to  garnishment  for  alimony  and  child 
support  payments  presently  authorized). 

HJl.  10749.  February  2,  1978.  Government 
Operations.  Sets  forth  policies,  methods,  and 
criteria  for  the  acquisition  of  property  and 
services  by  any  agency  of  the  United  States 
Government.  Describes  procedures  for  con- 
tracts, contract  payments,  and  contract  set- 
tlements. Permits  agency  heads  to  delegate 
authority  to  acquire  property  and  services, 
with  specified  exceptions. 

H.R.  10760.  February  2,  1978.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  10751.  February  6.  1978.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Academy  of  Medicine  to  train  doctors  at  no 
cost  to  the  student.  Requires  each  student  to 
sign  a  written  agreement  to  serve  as  a  com- 
missioned officer  of  the  Regular  Corps  of  the 
Public  Health  Service  upon  graduation  and 
after  completion  of  residency  and  internship 
for  a  period  of  six  years  for  general  practi- 
tioners and  nine  years  for  specialists. 

HJl.  10752.  February  6,  1978.  Judiciary. 
Makes  additional  immigrant  visas  available 
for  immigrants  from  foreign  countries  which 
meet  criteria  set  forth  in  this  Act. 

H.R.  10753.  Pebrqary  6.  1978.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries. States  that,  notwithstanding  any  Indi- 
an treaty,  laws  and  regulations  of  a  State 
prohibiting  or  restricting  the  taking  or  sale 
of  steelhead  trout  for  commercial  purposes 
shall  apply  to  Indians  and  Indian  tribes  in 
the  same  manner  and  to  the  same  extent  as 
such  laws  and  regulations  apply  to  other 
persons. 

H.R.  10764.  February  6.  1978.  Ways  and 
Means.  Amends  Titles  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  and  XVni  (Medi- 
care) of  the  Social  Secxirity  Act  and  the  In- 
ternal Revenue  Code  to  finance  the  payment 
of  benefits  and  hospital  Insurance  benefits 
through  general  tax  revenues,  rather  than 
through  employment  and  self-employment 
tax  revenues. 

Reduces  employment  and  self- employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  10765.  February  6,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  remove  the  sales  price  limitation  on  the 
exclusion  of  residential  sales  gains  by  the 
elderly.  Provides  for  the  payment  of  interest 
on  excess  taxes  withheld  from  Individual 
wages.  Excludes  the  first  $100  In  Interest 
or  dividends  on  withdrawable  savings  depos- 
its and  debt  securities.  Provides  for  annual 
cost-of-living  adjustments  to  p0r8onal  ex- 
emptions and  the  Individual  income  tax 
rates.  Allows  an  individual  Income  tax  credit 
for  a  portion  of  the  educational  expenses  of 
the  taxpayer,  his  spouse,  and  any  depend- 
ents. 

H.R.  10756.  February  6,  1978.  Appropria- 
tions. Rescinds  budget  authority  in  the 
amount  of  $10,055,000.  for  the  Federal  Home 
Loan  Bank  Revolving  Fund  (H.  Doc.  95- 
386) .  pursuant  to  the  Impoundment  Control 
Act  of  1974. 

H.R.  10767.  February  6.  1978.  Appropria- 
tions. Rescinds  the  budget  authority  pro- 
posed m  House  Document  95-285  concerning 
contributions  to  International  organizations 
and  conferences  for  international  peacekeep- 
ing activities,  under  the  Impoundment  Con- 
trol Act  of  1974. 

H.R.  10768.  February  6,  1978.  Appropria- 
tions. Rescinds  the  budget  authority  pro- 
posed in  House  Document  96-285  concerning 
military  assistance,  under  the  Impoundment 
Control  Act  of  1974. 

H.R.  10769.  February  6,  1978.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Establishes  a  program  of  health  care  services 


for  children  which  Includes  diagnosis,  treat- 
ment, and  health  maintenance  services. 
Establishes  such  a  program  for  women  which 
provides  health  care  to  women  during  preg- 
nancy through  a  period  of  12  weeks  after 
termination  of  pregnancy. 

Amends  the  Internal  Revenue  Code  to 
establish  a  tax  credit  for  medical  costs  above 
the  amount  covered  by  medical  Insurance. 
Repeals  the  medical  expenses  deduction. 

Amends  title  XVm  (medicare)  of  the 
Social  Security  Act  to  Include  the  provision 
of  specified  services  imder  such  program. 

H.R.  10760.  Febriiary  6.  1978.  Interior  and 
Insular  Affairs;  Education  and  Labor.  Au- 
thorizes the  Secretary  of  the  Interior  to  ac- 
quire specified  lands  for  addition  to  the 
Redwood  National  Park.  California.  Author- 
izes the  Secretary  to  implement  a  program 
to  rehabilitate  areas  within  and  upstream 
of  the  park  which  are  contributing  sedimen- 
tation due  to  past  road  and  logging  activity. 

Establishes  a  program  of  assistance  for 
employees  of  logging  or  related  woods  In- 
dustries whose  employment  is  affected  by  the 
provisions  of  this  act. 

HJl.  10761.  February  6,  1978.  Public  Works 
and  Transportation.  Amends  the  Interstate 
Commerce  Act  to  exempt  from  the  motor 
vehicle  provisions  of  such  act  motor  vehicles 
used  exclusively  for  the  transportation  of 
members  of  religious  organizations. 

H.R.  10762.  February  6.  1978.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  financial  assistance  to 
assist  in  the  development  of  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs  at  the 
University  of  Minnesota — Twin  Cities. 

Authorizes  up  to  $5,000,000  to  be  appro- 
priated for  such  purpose. 

HJR.  10763.  February  6,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  to  elect  either  an  In- 
come tax  deduction  for  100  percent  of  the 
social  security  taxes  paid,  or  a  tax  credit  for 
15  percent. 

HJl.  10764.  February  6.  1978.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture,  for 
a  2-year  period,  from  issuing  any  order  or 
regulation:  (1)  restricting  the  use  of  ni- 
trites or  nitrates  as  preservatives  in  meat 
products  beyond  a  specified  degree;  or  (2) 
requiring  labeling  on  meat  products  con- 
cerning nitrites  or  nitrates  in  addition  to 
the  requirements  already  in  effect. 

H.R.  10766.  February  6.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1) 
to  provide  for  the  1978  through  1981  crops  of 
wheat,  feed  grains,  and  upland  cotton  a 
slidlng-scale  of  established  prices  keyed  to 
voluntary  Increments  above  the  required 
level  of  acreage  set-aside;  (2)  to  prohibit 
the  Secretary  of  Agriculture  from  providing 
for  the  redemption  of  stored  wheat  and  feed 
grains  loans  unless  the  market  price  for 
such  cosimodltles  Is  not  less  than  parity; 
and  (3)  to  prohibit  the  Commodity  Credit 
Corporation  from  selling  its  stocks  of  wheat 
and  feed  grains  for  less  than  the  parity  price. 

H.R.  10766.  February  6.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  to  deduct  all  current  ex- 
penditures for  plants  and  facilities  which 
are  otherwise  chargeable  to  capital  account 
and  which  are  certified  as  being  required  by 
Federal  law  and  as  not  significantly  increas- 
ing the  plant's  or  facility's  value  or  produc- 
tivity. 

H.R.  10767.  February  6,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  apply  the  same  tax  rates  to  married  per- 
sons filing  separate  returns  as  are  presently 
apDlicable  to  unmarried  individuals. 

H.R.  10768.  February  6,  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture,  acting 
through  the  Agricultural  Stabilization  and 
Conservation  Service  and  the  Commodity 
Credit  Corporation,  to  make  incentive  pay- 
ments to  any  qualified  dairyman  with  respect 
to:    (1)   any  dairy  cow  which  such  person 


markets  and  delivers  for  slaughter;  and  (3) 
any  bred  dairy  heifer  or  dairy  cow  exported. 

HJt.  10769.  February  6.  1978.  Agrlcultur*. 
Amends  the  Rural  Electrification  Act  of  1936 
to  redefine  "telephone  service"  as  any  tele- 
communication service  for  the  transmission 
of  voice,  data,  sounds,  signals,  pictures,  writ- 
ing, or  signs  of  any  kind  by  wire,  radio,  light, 
or  other  electromagnetic  systems.  Including 
(1)  all  lines.  facUlUes,  or  systems  used  In 
the  rendition  of  such  service  and  (2)  com- 
munity antenna  and  cable  television  facili- 
ties. Excludes  from  "telephone  service"  mes- 
sage telegram  service  and  radio  broadcast- 
ing services  or  facilities. 

HJl.  10770.  February  6,  1978.  Banking,  Fi- 
nance, and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  assistance  payments  for  the 
purpose  of  aiding  any  lower-Income  family 
In  making  rental  payments  with  respect  to 
real  property  on  which  is  located  a  mobile 
home  owned  by  such  family  and  utilized  by 
such  family  as  Its  principal  place  of  resi- 
dence. 

HJl.  10771.  February  6.  1978.  Interstate 
and  Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
quire State  plans  for  Medicaid  to  Include  a 
ChUd  Health  Assuranca  Program  for  the 
early,  periodic  screening  of  physical  and 
mental  defects  In  children  under  the  age 
of  31  who  are  members  of  families  eligible 
for  Medicaid  or  Aid  to  Families  with  De- 
pendent Children. 

EsUbllshes  the  National  Commission  on 
Preventive  Health. 

HJl.  10772.  February  6.  1978.  Post  Office 
and  ClvU  Service.  Prohibits  the  mailing  of 
any  btisiness  solicitation  which  resembles  a 
bill  or  statement  of  account. 

HJl.  10773.  February  6.  1978.  Post  OtBce 
and  Civil  Service.  Prohibits  the  mailing  of 
any  business  solicitation  which  resembles  a 
bin  or  statement  of  accoimt. 

H.R.  10774.  February  6.  1978.  Veterans'  Af- 
fairs. Sets  Increased  flat  rates  for  veterans' 
non-service-connected  dlsabUlty  pensions, 
ald-and-attendance  allowances,  and  survi- 
vors' benefits.  Excludes  from  the  determina- 
tion of  annual  Income,  for  benefit  payment 
purposes  specified  categories  of  payments 
currently  Included  in  such  determination. 
Requires  pension  applicants  to  report  the  in- 
come of  each  spouse  and  child  on  account 
of  whom  added  benefits  Is  applied  lor  or  re- 
ceived. 

H.B.  10775.  February  6.  1978.  House  Ad- 
ministration. Amends  the  Woodrow  Wilson 
Memorial  Act  of  1968  to  establish  a  Hubert 
H.  Humphrey  Fellowship  In  Social  and  PoUt- 
ical  Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the  Smith- 
sonian Institution. 

Establishes  the  Hubert  H.  Humphrey  Fel- 
lowship Trust  Fund  In  the  Treasury. 

H.R.  10776.  February  6,  1978.  House  Ad- 
ministration. Amends  the  Woodrow  Wilson 
Memorial  Act  of  1968  to  establish  a  Hubert  H 
Humphrey  Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithso- 
nian Institution. 

Establishes  the  Hubert  H.  Humphrey  Fel- 
lowship Trust  Fund  in  the  Treasury. 

H.R.  10777.  February  6.  1978.  Hoxise  Ad- 
ministration. Amends  the  Woodrow  Wilson 
Memorial  Act  of  1968  to  establish  a  Hubert 
H.  Humphrev  Fellowship  in  Social  and  Po- 
litical Thought  at  the  Woodrow  Wilson  In- 
ternational Center  for  Scholars  at  the 
Smithsonian  Institution. 

Establishes  the  Hubert  H.  Humphrey  F*l- 
lowship  Trust  Fund  In  the  Treasury. 

H.R.  10778.  February  6,  1978.  Banking,  Fi- 
nance, and  Urban  Affairs.  Establishes  the  Na- 
tional Credit  Union  Central  Liquidity  Facil- 
ity to  provide  funds  to  meet  the  liquidity 
needs  of  credit  unions. 
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HJl.  10779.  February  6.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  the  Na- 
tional Credit  Union  Central  Liquidity  Fa- 
cility to  provide  funds  to  meet  the  liquidity 
needs  of  credit  unions. 

HJl.  10780.  February  6,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  with 
respect  to  price  support  loans  In  the  pro- 
ducer storage  program  for  wheat  and  feed 
grains:  (1)  to  require  a  minimum  cost  of 
storage  payment  to  producers;  and  (2)  to 
set  a  ceiling  on  the  interest  rate  for  such 
loans. 

HJl.  10781.  February  fl.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  slldlng-scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  for  the  redemp- 
tion of  stored  wheat  and  feed  grains  loans 
imleas  the  market  price  for  such  commodi- 
ties is  not  less  than  parity;  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

HJl.  10782.  February  6,  1978.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1986  to  authorize  appropriations  for, 
and  establish  a  program  of  grants  to,  urban 
universities  for  (1)  development  of  urban- 
oriented  educational  research  or  service  pro- 
grams; and  (2)  assistance  in  carrying  out 
such  programs. 

Authorizes  a  5-year  comprehensive  grant 
to  a  university  qualifying  as  an  urban  grant 
university  and  establishes  criteria  for  such 
designation. 

Creates  an  Urban  University  Advisory 
Council  to  (1)  review,  along  with  the  Com- 
missioner of  Education,  urban  grant  univer- 
sity applications;  (2)  advise  the  Commis- 
sioner; and  (3)  make  recommendations  to 
the  President  and  to  the  Congress. 

H.R.  10783.  February  6.  1978.  Judiciary. 
Amends  the  Clayton  Act  to  entitle  Indirect 
purchasers  to  sue  for  treble  damages  and 
actual  damages  when  Injured  in  their  busi- 
ness or  property  by  reason  of  any  action  for- 
bidden In  the  antitrust  laws. 

H.B.  10784.  February  6,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  graduated  Income  tax  rates  for 
corporations  with  a  maximum  rate  of  46 
percent  on  income  in  excess  of  $150,000  and 
a  minimum  rate  of  18  percent  on  Income  not 
la  excess  of  $26,000. 

H.R.  10786.  February  6,  1978.  Interior  and 
Insular  Affairs.  Authorizes  appropriations 
for  the  Nuclear  Regulatory  Commission  for 
fiscal  years  1979  and  1980. 

H*.  10788.  February  8,  1978.  Interior  and 
Insular  Affairs.  Amends  the  fiscal  year  1978 
appropriations  authorization  for  the  Nuclear 
Regulatory  Commission  by  increasing  from 
•23,090,000  to  $24,790,000  the  amount  author- 
ized for  nuclear  materials  safety  and  safe- 
guards. 

HJl.  10787.  February  8,  1978.  Interior  and 
iDSxUar  Affairs.  Authorizes  funds  to  be  appro- 
priated for  activities  and  programs  adminis- 
tered through  the  Bureau  of  Land  Manage- 
ment, pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

HJl.  10788.  February  6,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
sum  to  be  determined  at  the  Secretary's  dis- 
cretion, but  not  to  exceed  a  specified  amoxmt. 
in  whole  or  partial  Indemnification  of  a 
certain  corporation's  claims  against  the 
United  SUtes. 

HJl.  10789.  February  8,  1978.  Judiciary.  De- 
cUrea  a  certain  individual  to  be  a  returning 
resident  alien,  tmder  the  Immigration  and 
Nationality  Act. 

HJl.  10790.  February  6, 1978.  Judiciary.  De- 
clares two  Individuals  to  be  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 


dence, \mder  the  Immigration  and  Nation- 
ality Act. 

H.R.  10791.  February  7,  1978.  Veterans' 
Affairs.  Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  a  monthly  pension  of  $150 
to  each  veteran  of  World  War  I  who  meets 
specified  service  requirements,  to  the  surviv- 
ing spouse  (who  meets  specified  require- 
ments) ,  or  when  there  Is  no  surviving  spouse, 
to  the  child  or  children  (who  meet  specified 
requirements) . 

H.B.  10792.  February  7,  1978.  House  Admin- 
istration. Authorizes  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art. 

H.R.  10793.  February  7,  1978.  House  Admin- 
istration. Authorizes  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art. 

H.R.  10794.  February  7,  1978.  Ways  and 
Means.  Amends  title  II  (old-age,  survivors, 
and  disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  Increase  Federal 
participation  In  the  fimdlng  of  benefits  un- 
der such  title  and  under  the  medicare  pro- 
gram, and  to  raise  to  $100,000  In  1979  the 
celling  on  the  amount  of  Income  that  Is  sub- 
ject to  the  tax. 

H.R.  10796.  February  7.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  an  individual's  allowable 
charitable  contributions  shall  be  deducted 
when  determining  the  Individual's  adjusted 
grooa  Income,  thereby  providing  the  deduc- 
tion to  Individuals  who  do  not  itemize. 

H.R.  10796.  February  7,  1978.  Judiciary. 
Requires  any  Federal  agency  receiving  a  pe- 
tition to  issue,  amend,  or  repeal  any  rule 
administered  by  the  agency  to  grant  or  deny 
such  petition  within  120  days.  Permits  any 
person  to  enforce  this  Act  by  civil  suit  In 
any  United  States  court  of  appeals.  Requires 
agencies  to  promulgate  timetables  which 
shall  be  subject  to  a  one-house  veto  in  Con- 
gress, for  general  classes  of  proceedings  be- 
gun by  petition. 

H.R.  10797.  February  7,  1978.  Education 
and  Labor.  Authiarlzes  the  Commissioner  of 
Education  to  provide  financial  assistance  for 
the  development  of  the  Hubert  H.  Humph- 
rey Institute  of  Public  Affairs  at  the  Uni- 
versity of  Minnesota-Twin  Cities. 

Authorizes  up  to  $5,000,000  to  be  ap- 
propriated for  such  purpose. 

H.R.  10798.  February  7, 1078.  Education  and 
Labor.  Amends  the  Higher  Education  Act 
of  1965  with  regard  to  college  library  assist- 
ance to  (1)  revise  the  basic  grant  standards 
pertaining  to  the  maximum  amount  avail- 
able and  matching  funds;  (2)  define  the 
circumstances  exempting  an  applicant  from 
making  the  assurances  required  for  funds 
by  such  Act;  (3)  redefine  Institutions  to  be 
given  priority  for  supplemental  grants;  and 
(4)  redefine  matching  fund  requirements  for 
special-purpose  grants. 

H.R.  10799.  February  7,  1978.  Post  Office 
and  Civil  Service.  Permits  the  bulk  mailing 
of  qualified  pledge  reminders  by  nonprofit 
organizations  at  third-class  rates. 

H.R.  10800.  February  7.  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  Into,  and 
provide  for  the  deportation  from  the 
United  States  of  any  alien  who  engaged  or 
assisted  in,  or  incited  or  directed  others  to 
engage  In.  the  persecution  of  others  on  the 
basis  of  religion,  race,  or  national  origin  un- 
der the  direction  of  the  Nazi  government 
of  Germany  between  March  23,  1933,  and 
May  8.  1946. 

HJl.  10801.  February  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
repeal  the  requirement  that  private  founda- 
tions file  annual  reports  with  the  Secretary 


of  the  Treasury.  Requires  certain  InfMrma- 
tion  that  is  currently  included  in  such  re- 
ports to  be  included  in  the  tax  returns  of 
foundations  and  that  the  returns  to  be  made 
available  to  the  public  In  the  same  manner 
that  such  reports  are  currently. 

HH.  10802.  February  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  of  up  to  $1,500  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  in  which  a  dependent 
aged  65  or  over  resides. 

H.R.  10803.  February  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  of  up  to  $1,600  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  in  which  a  dependent 
aged  66  or  over  resides. 

H.R.  10804.  February  7.  1978.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation.  Requires  the  President  to 
Identify  acts  of  terrorism  which  affect  United 
States  citizens  or  facilities,  persons  or  groups 
performing  such  acts,  coimtrles  aiding  such 
terrorists,  and  unsafe  airports.  Requires  the 
President  to  impose  sanctions  upon  such 
countries  and  against  unsafe  airports.  Estab- 
lishes criminal  penalties  for  specified  ter- 
rorist acts.  Establishes  within  the  Executive 
Office  of  the  President  a  Council  to  Combat 
Terrorism. 

HJl.  10806.  February  7,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  temporarily  the  cus- 
toms duty  on  nltro  cellulose. 

H.R.  10806.  February  7,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed  on 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  10807.  February  7,  1978.  Judiciary. 
Proliiblts  commerce  In  contraband  cigarettes 
and  defines  "contraband  cigarettes." 

Subjects  dealers  In  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

HJl.  10808.  February  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  Income  tax  for  spec- 
ified percentages  of  social  security  taxes  paid 
by  an  employee.  Makes  the  earned  income 
credit  permanent. 

H.R.  10809.  February  7.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farming  vehicles  owned  by  indi- 
viduals from  the  highway  motor  vehicle  ex- 
cise tax. 

H.R.  10810.  February  7,  1978.  EducaUon  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  exclude  from  farm 
labor  contractor  registration  requirements 
any  farmer,  processor,  canner,  glnner,  pack- 
ing shed  operator,  or  nurseryman  who  en- 
gages personally  or  through  agents  In  mi- 
grant labor  contracting  on  behalf  of  a  farm- 
er whose  farm  Is  located  within  26  mll$« 
and  who  receives  no  monetary  consideration 
(other  than  reimbursement  of  actual  eH- 
penses  Incurred)  for  engaging  In  such  activ- 
ity. 

H.R.  10811.  February  7,  1978.  Science  and 
Technology.  Authorizes  appropriations  in 
specified  amounts  out  of  the  Airport  and 
Airway  Trust  Fund  for  specified  aviation  re- 
search, development,  and  demonstration  proj- 
ects for  fiscal  year  1979. 

H.R.  10812.  February  7,  1978.  Science  and 
Technology.  Authorizes  appropriations  to 
carry  out  the  Standard  Reference  Data  Act 
during  fiscjil  years  1979-1981. 

H.R.  10813.  February  7,  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  VIII  (Nurse 
Training)  of  the  Public  Health  Service  Act 
to  extend  for  the  two  fiscal  years,  through 
fiscal  year  1980,  the  program  of  financial  as- 
sistance for  nurse  training. 

H.R.  10814.  February  7,  1978.  Education 
and  Labor.  Establishes  a  second  career  pro- 
gram, administered  by  the  Secretary  of  La- 
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bor,  to  redress  the  pattern  of  discrimina- 
tion against  workers  over  40  and  assist  such 
workers  in  finding  careers.  Establishes  an  In- 
stitute on  Age  and  Employment  to  develop 
a  formal  plan  on  how  to  utilize  workers  over 
40  most  effectively. 

H.R.  10816.  February  7,  1978.  Judiciary. 
Grants  the  Covtrt  of  Claims  Jurisdiction  to 
render  judgments  against  the  United  States 
upon  claims  for  losses  other  than  lost  profits 
sustained  by  producers,  processors,  manu- 
facturers, distributors,  dealers,  or  other  per- 
sons resulting  from  the  ban  on  apparel,  fabric 
yarn,  or  fiber  containing  Trls  phosphate. 

H.R.  10816.  February  7,  1978.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veterans' 
Affairs  to  pay  a  monthly  pension  of  $150  to 
each  veteran  of  World  War  I  who  meets  speci- 
fied service  requirements,  or  to  the  surviving 
spouse  (who  meets  specified  requirements), 
or  when  there  is  no  surviving  spouse,  to  the 
child  or  children  (who  meet  specified  require- 
ments) . 

H.R.  10817.  February  7,  1978.  Rules.  Re- 
quires that  legislation  considered  by  Congress 
be  accompanied  by  statements  assessing  the 
economic  and  social  costs  and  the  expected 
accomplishments  of  programs  established  or 
authorized  by  such  legislation.  Requires  that 
duplicative  programs  be  identified.  Requires 
Federal  agencies  to  annually  report  to  Con- 
gress on  the  extent  to  which  such  programs 
meet  their  objectives.  Prohibits  the  funding 
of  any  program  for  more  than  five  years.  Re- 
quires Congress  to  consider  the  extent  to 
which  any  program  has  met  Its  objectives  in 
the  past  before  considering  extending  fund- 
ing for  such  program. 

H.R.  10818.  February  7.  1978.  Rules.  Re- 
quires that  legislation  considered  by  Congress 
be  accompanied  by  statements  assessing  the 
economic  and  social  costs  and  the  expected 
accomplishments  of  programs  established  or 
authorized  by  such  legislation.  Requires  that 
duplicative  programs  be  Identified.  Requires 
Federal  agencies  to  annually  report  to  Con- 
gress on  the  extent  to  which  such  programs 
meet  their  objectives.  Prohibits  the  fund- 
ing of  any  program  for  more  than  five  years. 
Requires  Congress  to  consider  the  extent  to 
which  any  program  has  met  Its  objectives  in 
the  past  before  considering  extending  fund- 
ing for  such  program. 

H  R.  10819.  February  7,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  In  such  Act. 

Authorizes  the  Consumer  Product  Safety 
Commission  to  develop  consumer  product 
safety  standards  on  Its  own  without  an  in- 
vitation to  entitles  outside  the  Commission 
If  the  Commission  finds  that  It  Ls  in  the 
public  Interest  to  do  so.  Sets  forth  guidelines 
to  determine  when  it  is  in  the  public  interest 
to  develop  standards. 

H.R.  10820.  February  7.  1978.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  to  pro- 
vide an  unlimited  exclusion  from  gross  in- 
come of  disability  payments  received  by 
persons  who  retired  on  or  before  October  1. 
1976,  and  either  retired  on  disability,  or  were 
entitled  to  retire  on  disability. 

H.R.  10821.  February  7.  1978.  Judiciary. 
Provides,  through  actions  filed  In  the  Court 
of  Claims,  for  United  States  compensation 
for  losses  sustained  as  a  result  of  the  na- 
tionalization, expropriation,  or  other  uncom- 
pensated seizure  by  Panama  of  property 
owned  directly  or  indirectly  by  United  Stales 
citizens.  Directs  that  such  compensation  be 
paid  out  of  funds  appropriated  for  assistance 
to  Panama. 

H.R.  IO822!  February  7,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine  Re- 
sources and  Engineering  Development  Act  of 
1966  to  redesignate  Title  II  of  the  Act  as  the 
National  Sea  Grant  College  Program. 

Authorizes  appropriations  to  carry  out  the 
purposes  of  the  Program  for  fiscal  years  1979 
and  1980. 


Authorizes  the  Secretary  of  Commerce  to 
accept  funds  from  Federal  departments  and 
agencies  to  pay  for  certain  contracts  and 
grants  relating  to  the  Program. 

Amends  the  Sea  Grant  Program  Improve- 
ment Act  of  1976  to  authorize  appro^tallons 
to  carry  out  the  purposes  of  the  A<mi&lng 
fiscal  years  1978,  1979.  and  1980. 

H.R.  10823.  February  7.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  ( 1 )  establish  expiration 
dates  for  the  terms  of  office  of  the  original 
appointees  of  the  Conmiittee.  and  (2)  au- 
thorize appropriations  to  carry  out  the  pur- 
poses of  this  Act  during  fiscal  year  1979. 

H.R.  10824.  February  7,  1978.  Judiciary: 
Post  Office  and  Civil  Service.  Classifies  all 
deputy  United  States  marshals  holding  non- 
supervisory  or  non-speclallst  positions  at  GS- 
5  through  GS-11.  Classifies  marshals  in 
supervising  or  specialist  positions  at  GS-12 
through  GS-14.  States  that  all  law  enforce- 
ment personnel  performing  the  duties  of  a 
marshal  shall  be  classified  as  a  marshal.  Sets 
the  salary  level  of  the  Director  of  the  United 
States  Marshals  Service  at  level  V  of  the  Ex- 
ecutive Schedule.  States  that  the  Director 
shall  set  the  salary  levels  of  non-law  enforce- 
ment employees  of  the  Service. 

H.R.  10825.  February  7.  1978.  Merchant  Ma- 
rine and  Fisheries:  Public  Works  and  Trans- 
portation. Authorizes  the  Secretary  of 
Commerce  to  make  annual  grants  to  assist 
States  in  carrying  out  public  shoreline  ero- 
sion management  measures  in  the  Great 
Lakes  region. 

H.R.  10826.  February  7.  1978.  Education 
and  Labor:  Interstate  and  Foreign  Com- 
merce; Judiciary.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare,  acting 
through  the  Director  of  the  National  Insti- 
tute of  MenUl  Health,  to:  (1)  establish  a 
grant  program  to  support  projects  which 
develop  methods  for  the  Identification,  pre- 
vention, and  treatment  of  domestic  violence: 
and  (2)  review  existing  State  laws,  practices, 
and  policies  relating  to  domestic  violence. 

H.R.  10827.  February  7,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  two  individuals  In  full 
settlement  of  their  claims  against  the  United 
States. 

H.R.  10828.  February  7,  1978.  Judiciary. 
Declares  a  certain  individual  to  be  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10829.  February  8.  1978.  Small  Busi- 
ness. Simplifies  Government  contracting 
procedures  with  respect  to  small  businesses. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  small  business 
concern  subcontracting  plan  into  account  in 
determining  the  responsibility  of  such  bid- 
der for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Busi- 
ness Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  10830.  February  8,  1978.  Science  and 
Technology.  Requires  the  Secretary  of  Ener- 
gy to  develop  research,  development,  and 
demonstration  programs  concerning  the  use 
of  solar  photovoltaic  energy  systems. 

H.R.  10831.  February  8.  1978.  Judiciary. 
Authorizes  the  appropriation  of  such  sums 
as  may  be  necessary  to  carry  out  the  Civil 
Rights  Act  of  1967. 

Amends  such  Act  with  respect  to:  (1)  the 
compensation  of  Civil  Rights  Commission 
members,  (2)  the  deadline  for  a  report  by 
the  Commission  to  the  Congress  on  viola- 
tions of  civil  rights,  (3)  the  establishment 
of  advisory  committees  to  the  Commission, 
and  (4)  vacancies  on  the  Commission. 

Amends  such  Act  to  require  the  Commis- 


sion ( 1 )  to  study  age  and  handicap  discrim- 
ination, (2)  to  review  related  Federal  law 
and  policies,  and  (3)  to  serve  as  a  clearing- 
house for  information  regarding  such  dis- 
crimination. 

H.R.  10832.  February  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  tax  credit  to  persons 
age  66  or  over  for  the  real  property  taxes, 
or  for  25  percent  of  the  rent.  Uiey  pay  for 
their  principal  residences. 

H.R.  10833.  February  8,  1978.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
increase  the  ceiling  imposed  upon  pajrments 
for  services  under  such  Title  for  the  fiscal 
years  1979.  1980,  1981  and  maintains  the 
1981  level  for  succeeding  years. 

H.R.  10834.  February  8,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949.  for  the 
1978  through  1981  crops  of  wheat  and  feed 
grains,  to  remove  the  current  celling  of  60- 
percent-of-the-potential-harvest  from  the 
formula  for  the  amount  of  disaster  pay- 
ments which  an  agricultural  producer  can 
receive  for  a  crop  loss. 

H.R.  10835.  February  8,  1978.  Judiciary. 
Prohibits  use  or  supply  of  false  documenta- 
tion, false  information,  or  birth  or  immigra- 
tion documents  of  another  for  purposes  of 
obtaining  a  Federal  document  containing  an 
element  of  Identification. 

Forbids  commerce  in  such  Information  or 
documentation  for  purposes  of  securing  a 
State  or  local  government  document  con- 
taining an  element  of  identification. 

Proscribes  specified  acts  relative  to :  ( 1 ) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral. State,  or  local  government  documents 
containing  an  element  of  identification;  (2) 
interstate  or  foreign  commerce  in  any  such 
counterfeited,  forged,  or  ftltered  document; 
and  (3)  receipt,  possession,  use,  or  furnish- 
ing of  any  such  document  wtlh  intent  to 
secure  false  official  identification. 

H.R.  10836.  February  8,  1978.  Judiciary. 
Sets  forth  procedures  for  Federal  constitu- 
tional conventions  with  respect  to:  (l)  ap- 
plications, (2)  calling,  (3)  delegates.  (4) 
convening.  (5)  operation.  (6)  Congressional 
approval,  and  (7)  ratification. 

H.R.  10837.  February  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  to  designate  $1  of  their 
income  tax  liability  to  tie  used  for  reducing 
the  public  debt  of  the  United  States. 

H.R.  10838.  February  8,  1978.  Public  Works 
and  Transportation.  Names  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam. 
Washington.  "Lake  Herbert  G.  West". 

H.R.  10839.  February  8.  1978.  IntersUte 
and  Foreign  Commerce.  Establishes  the  Na- 
tional Institutes  of  Health  Care  Research 
under  the  Public  Health  Service  Act.  Es- 
tablishes in  the  Institutes:  (1)  the  National 
Institute  for  Health  Policy  Research;  (2) 
the  National  Institute  for  Health  Statistics 
and  Epidemiology:  and  (3)  the  National 
Center  for  the  Evaluation  of  Medical  Tech- 
nology (the  Center).  Establishes  In  the  Cen- 
ter a  National  Council  for  the  Evaluation  oi 
Medical  Technologies.  Extends  and  revises 
assistance  programs  for  health  services  re- 
search and  health  statistics. 

H.R.  10840.  February  8,  1978.  Veterans'  Af- 
fairs. Provides  tlrat  the  Veterans'  Adminis- 
tration will  not  deny  home  loan  financ- 
ing to  certain  veterans  solely  because  the 
property  Is  located  in  an  area  identified  by 
a  Federal  agency  as  the  area  which  is  most 
adversely  affected  by  the  noise  from  the  op- 
eration of  nearby  civilian  or  military 
airports. 

HJl.  10841.  February  8,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  prohibit  the  denial 
of  assistance  under  the  Federal  Hotislng 
Administration  mortgage  Insurance  pro- 
grams solely  because  the  housing  is  located 
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In  an  area  subject  to  a  hi^h  noise  level 
resulting  from  the  operation  of  a  nearby 
airport. 

HJl.  10842.  February  B,  1978.  International 
Relations.  Amends  the  Foreign  Assistance 
Act  of  1961  to  require  tbat  appropriations 
for  the  United  Nations  for  any  fiscal  year  be 
reduced  by  an  amount  equal  to  the  product 
of  the  United  States  contribution  to  the 
United  Nations  for  the  preceding  year  and 
the  proportion  which  the  aggregate  budget 
of  the  Committee  on  the  Exercise  of  the 
Inalienable  Rights  of  the  Palestinian  People 
and  the  Special  Unit  on  Palestinian  Rights 
for  such  fiscal  year  bears  to  the  budget  of 
the  United  Nations  for  such  fiscal  year. 

HJl.  10843.  February  8,  1978.  Public  Works 
and  Transportation.  Authorizes  the  use  of 
Federal-aid  highway  funds  for  the  construc- 
tion or  reconstruction  of  Interstate  or  intra- 
state access  spurs  crossing  the  Mississippi 
River  to  scenic,  historical,  recreational,  or 
archeologlcal  features  on  the  other  side  of 
the  river  from  the  Oreat  River  Road.  Stipu- 
lates that  such  access  spurs  shall  be  the 
most  direct  feasible  route  and  shall  not  In- 
clude the  construction  of  bridges  across  the 
Mississippi  River. 

H.R.  10844.  February  8,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  housing  Act  of  1937  to  permit  a  State, 
county,  or  municipal  public  bousing  agency 
to  assist  owners  or  prospective  owners  of 
rental  property  In  the  construction  of  sub- 
stantial rehabilitation  housing  for  lower- 
income  families  pursuant  to  Its  annual  con- 
tribution contract  with  the  Secretary  of 
Housing   and  Urban   Development. 

Expands  the  role  of  local  public  housing 
agencies  in  the  administration  and  manage- 
ment of  dwelling  units  for  which  assistance 
payments  are  to  be  made. 

H.R.  10845.  February  8, 1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  VIII  (Nurse 
Training)  of  the  Public  Health  Service  Act 
to  extend  through  fiscal  year  1980  the  pro- 
gram of  financial  assistance  for  nurse 
training. 

H.R.  10846.  Pebrcary  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  small  businesses  to  compute 
taxable  Income  under  the  cash  method  and 
without  regard  to  Inventories.  Increases  the 
corporate  surtax  exemption  and  reduces  the 
corporate  tax  rates.  Provides  for  limited  rec- 
ognition of  the  gain  from  the  sale  or  ex- 
change of  a  sole  proprietorship  prior  to  the 
age  of  65,  and  nonrecognltlon  after  age  55. 
Allows  the  rapid  amortization  of  expenses 
of  a  business  for  property  acquired  to  put  the 
business  in  compliance  with  Federal  law  and 
which  does  not  have  any  economic  useful- 
ness to  the  business. 

H.R.  10847.  February  8.  1978.  Judiciary. 
Orante  a  Federal  charter  to  the  Oold  Star 
Wives  of  America. 

H.R.  10848.  February  8.  1978.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
tbat  an  individual  who  applies  for  supple- 
mental security  Income  ben>iflts  on  the  basis 
of  disability  shall  be  considered  presump- 
tively disabled  if  he  has  received  dlasblllty 
Insurance  benefits  under  Title  II  (Old-Age, 
Survivors  and  Disability  Insurance)  of  the 
Social  Security  Act  or  supplemental  security 
Income  benefits  as  a  disabled  individual  with- 
in five  years  of  his  most  recent  application 
for  supplementary  security  Income  benefits. 
H.R.  10849.  February  8,  1978.  Interstate 
and  Foreign  Commerce.  Permits  possession  of 
betelnut  for  personal  use,  but  not  for  com- 
mercial distribution,  by  residents  of  Ouam, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

H.R.  10850.  February  8,  1976.  Interstate  and 
Foreign  Commerce;  Judiciary.  Establishes 
within  each  Federal  agency  an  Independent 
Office  of  Consumer  Counsel  to  represent  the 


interests  of  consumers  within  and  before 
the  agency  of  wtiich  it  Is  a  part.  Requires  the 
Consumer  Counsels  to  encourage  consumer 
research  and  distribute  consumer  informa- 
tion. 

Establishes  the  office  of  Assistant  Attorney 
General  for  Consumer  Protection  and  Ad- 
vocacy within  the  Department  of  Justice  to 
coordinate  the  various  Offices  of  Consumer 
Counsel  and  to  represent  the  Interests  of 
consumers  in  the  courts. 

H.R.  10851.  February  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  replace  the  corporate  Income  tax  rates 
with  a  graduated,  five-tier  rate  schedule,  im- 
posing the  ut>perim}st  (48  percent)  marginal 
rate  upon  inc6me  in  excess  of  9l(X),000. 

H.R.  10852.  February  8,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVm  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  spec- 
ified services  performed  by  chiropractors 
physical  examinations,  and  related  routine 
laboratory  tests. 

H.R.  10853.  February  8,  1978  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  (with 
respect  to  the  authority  of  the  President  to 
negotiate  trade  agreements)  to  direct  the 
President  to  reserve  any  article  for  which 
an  agreement  limiting  agricultural  Imports 
has  been  entered  Into,  from  negotiations  to 
reduce  or  eliminate  customs  duties  or  im- 
port restrictions. 

H.R.  10854.  February  8,  1978.  Education 
and  Labor  Amends  the  Higher  Education 
Act  of  1965  to  establish  a  (250  mlnlmxun 
basic  educational  opportunity  grant  for  col- 
lege students  whose  adjusted  family  Income 
does  not  exceed  (25,000. 

Sets  forth  new  guidelines  for  determining 
the  assets  of  Independent  students  for  pur- 
poses of  eligibility  for  basic  educational  op- 
portunity grants. 

Revises  certain  provisions  regarding  Fed- 
eral payments  to  reduce  student  loan  inter- 
est costs  under  such  Act,  including  rais- 
ing the  maximiun  allowable  adjusted  family 
Income  requirement  to  (40,000. 

H.R.  10855.  February  8,  1978.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  establish  a  (250  minimum 
basic  educational  dpportunlty  grant  for  col- 
lege students  whose  adjusted  family  income 
does  not  exceed  (26,000. 

Sets  forth  new  guidelines  for  determining 
the  assets  of  independent  students  for  pur- 
poses of  eligibility  for  basic  educational  op- 
portunity grants. 

Revises  certain  provisions  regarding  Fed- 
eral payments  to  reduce  student  loan  inter- 
est costs  under  such  Act,  Including  raising 
the  maximum  allowable  adjusted  family  In- 
come requirement  to  (40,000. 

H.R.  10856.  February  8,  1978.  District  of 
Columbia;  Public  Works  and  Transportation. 
Establishes  the  Washington  Metropolitan 
Region  Study  Commission  to  determine 
whether  It  would  be  advisable  for  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Virginia,  and  the  State  of  Maryland  to  enter 
into  an  interstate  compact  to  establish  a 
single  intergovernmental  authority  to  co- 
ordinate, finance,  and  manage  the  provision 
of  mass  transportation,  air  quality  control, 
water,  solid  wsiste  disposal,  and  sewer  serv- 
ices In  the  Washington  metropolitan  region. 

H.R.  10867.  February  8,  1978.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Truth  in  Lending  Act  to  require  that  con- 
tracts and  agreements  respecting  any  con- 
sumer credit  transactions  subject  to  such 
Act  be  written  In  clear  and  understandable 
language. 

H.R.  10858.  February  8,  1978.  Armed  Serv- 
ices. Orants  additional  dental  care  benefits 
to  dependents  of  active  duty  members  of 
the  uniformed  services. 

H.R.  10859.  February  8.  1978.  Science  and 
Technology.  Establishes  a  national  materials 
policy  for  the  United  States. 

Establishes  a  National  Materials  and  Re- 


sources Policy  Board  to  Implement  such  pol- 
icy and  to  make  recommendations  for  the 
maximum  effective  use  of  limited  resources. 
Establishes  a  Commission  on  Materials 
Research  and  Operations  to  review  such  rec- 
ommendations, and  to  coordinate  and  sup- 
port the  establishment  of  programs,  which 
will  implement  the  national  materials  pol- 
icy. 

H.R.  10860.  February  8,  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  part  from  Imported 
meat  be  labeled  "Imported"  or  "imported  in 
part"  at  all  stages  of  distribution  until 
reaching  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  into  the  United  States  unless  it  has 
been  inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  10861.  February  8.  1978.  Post  Office 
and  Civil  Service.  Prohibits  any  Federal  em- 
ployee from  coercing  any  Individual  for  the 
purpose  of  interfering  with  the  right  of  such 
individual  to  disclose  any  Illegal  or  otherwise 
Improper  Government  action  to  the  Review 
Board  on  Improper  Government  Actions,  es- 
tablished by  this  act,  and  from  taking  any 
adverse  personnel  action  against  such  in- 
dividual In  retaliation.  Requires  the  Board 
to  Investigate  any  such  disclosure  and,  in 
the  event  further  investigation  or  action  Is 
warranted,  to  notify  the  person,  the  head  of 
the  agency  In  which  such  person  is  employed, 
and,  if  appropriate,  the  Attorney  General 
and/or  the  Comptroller  General. 

H.R.  10862.  February  8,  1978.  Judiciary. 
Permits  a  certain  individual  to  be  admitted 
to  the  United  States  for  permanent  residence 
If  such  individual  Is  found  to  be  otherwise 
admissible  under  the  provisions  of  the  Im- 
migration and  Nationality  Act. 

H.R.  10863.  February  8.  1978.  Judiciary. 
Authorizes  classification  of  a  certain  in- 
dividual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  10864.  February  8,  1978.  Merchant 
Marine  and  Fisheries.  Authorizes  a  certain 
vessel  to  be  operated  as  a  passenger-carrying 
vessel. 

H.R.  10865.  February  9,  1078.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  graduated  income  tax  rates  for 
corporations  ranging  from  a  14-percent  rate 
on  the  first  (25,000  of  Income  to  a  48-percent 
rate  on  Income  in  excess  of  (100,000,000. 

H.R.  10866  February  9.  1978.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  delay  its  provisions  affecting  the  exclu- 
sion of  sick  pay  until  taxable  years  beginning 
after  December  31,  1977. 

H.R.  10867.  February  9,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to  pro- 
vide procedures  for  the  establishment  and 
review  of  fuel  adjustment  clauses. 

H.R.  10868.  February  9,  1978.  Judiciary. 
Provides  for  the  appointment  of  a  special 
prosecutor  to  prosecute  alleged  violations  of 
Federal  law  by  specified  present  or  former 
Federal  officials.  Including  the  President. 
Vice  President,  Members  of  Congress,  Judges, 
or  persons  in  the  Executive  schedule. 

Directs  the  Attorney  General  to  promul- 
gate rules  and  regulations  requiring  any  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice to  disqualify  himself  from  participation 
In  a  particular  Investigation  or  prosecution 
If  participation  may  result  in  a  conflict  of 
Interest  or  appearance  thereof. 

RJt.  10869.  February  9,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt  or- 
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ganizations.  Exempts  those  systems  from  the 
reporting  requirements  pertaining  to  de- 
ferred compensation.  Treats  all  such  sjrstems 
as  qualified  pension  plans  under  the  Code. 

H.R.  10870.  February  9.  1978.  Judiciary. 
Requires  any  Federal  agency  receiving  a  peti- 
tion to  issue,  amend,  or  repeal  any  rule  ad- 
ministered by  the  agency  to  grant  or  deny 
such  petition  within  120  days.  Permits  any 
person  to  enforce  this  Act  by  civil  suit  In 
any  United  States  court  of  appeals.  Requires 
agencies  to  promulgate  timetables  for  general 
classes  of  proceedings  begun  by  petition. 

H.R.  10871.  February  9,  1978.  Judiciary.  Au- 
thorizes the  Law  Enforcement  Assistance  Ad- 
ministration to  make  grants  to  each  State  to 
pay  for  up  to  half  the  cost  of  correctional 
facility  construction  or  Improvement 
projects. 

Directs  the  LEAA  to  promulgate  rules  to 
carry  out  this  Act,  including  grant  criteria 
based  at  least  in  part  upon  present  condi- 
tions in  a  State's  facilities. 

H.R.  10872.  February  9,  1978.  Ways  and 
Means.  Requires  that  general  cost-of-living 
Increases  in  benefit  payments  under  any 
Federal  assistance  program  be  disregarded 
in  determining  an  individual's  income  for 
purposes  of  eligibility  under  Titles  IV  (Aid 
to  Families  with  Dependent  Children),  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled) ,  and  XIX  (Medic- 
aid) of  the  Social  Security  Act;  Title  38 
(Veterans'  Benefits)  of  the  United  States 
Code;  the  food  stamp  program,  the  Housing 
Act  of  1957;  or  any  Federal  or  federally- 
assisted  program  which  conditions  eligibility 
upon  the  Income  or  resources  of  the  appli- 
cant. 

H.R.  1()873.  February  9,  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  VIII  (Nurse 
Training)  of  the  Public  Health  Service  Act 
to  extend  through  fiscal  year  1980  the  pro- 
gram of  financial  assistance  for  nurse  train- 
ing. 

H.R.  10874.  February  9,  1978.  Ways  and 
Means.  Reduces  the  annual  meat  importation 
quota  by  the  amount  by  which  actual  im- 
ports during  the  preceding  calendar  year 
exceeded  the  quota  for  that  year. 

H.R.  10875.  February  9,  1978.  Ways  and 
Means.  Revises  the  formula  for  imposition 
of  the  meat  importation  quota  to  Impose 
such  limitation  when  the  meat  imports  for  a 
calendar  quarter  are  estimated  to  exceed  the 
quota  amounts. 

H.R.  10876.  February  9,  1978.  Ways  and 
Means.  Includes  within  the  annual  meat  im- 
portation quotas,  meat  Imported  into  foreign 
trade  zones  and  Insular  possessions  for  proc- 
essing before  Importation  into  the  United 
States. 

H.R.  10877.  February  9,  1978.  Public  Works 
and  Transportation.  Authorizes  air  carriers 
holding  a  certificate  to  engage  in  foreign  air 
transportation  to  carry  domestic  traffic  be- 
tween points  In  the  United  States  on  fiights 
operated  in  foreign  air  transportation.  Stip- 
ulates that  such  authority  shall  be  limited 
to  one  round  trip  fiight  per  day  in  each  city- 
pair  market  unless  otherwise  authorized  by 
the  Civil  Aeronautics  Board. 

H.R.  10878.  February  9,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Fisherman's 
Protective  Act  of  1967  to  extend  for  three 
years  the  program  furnishing  insurance  for 
losses  incurred  through  the  seizure  of  fishing 
vessels  by  foreign  governments.  » 

H.R.  10879.  February  9,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of  1974 
to  authorize  appropriations  for  the  National 
Institute  of  Building  Sciences. 

H.R.  10880.  February  9,  1978.  Veterans'  Af- 
fairs. Sets  Increased  fiat  rates  for  veterans 
non-service-connected  disability  pensions, 
ald-and-attendance  allowances,  and  sur- 
vivors* benefits.  Excludes  from  the  determi- 
nation of  annual  Income,  for  benefit  pay- 
ment purposes,  specified  categories  of  pay- 


ments currently  included  in  such  determina- 
tion. Requires  pension  applicants  to  report 
the  Income  of  each  spouse  and  child  on  ac- 
count of  whom  added  pension  is  applied  for 
or  received. 

H.R.  10881.  February  9,  1978.  Government 
Operations.  States  that  the  costs  of  goods 
manufactured  in  the  United  States  and  re- 
quired for  public  use  shall  not  be  deemed 
unreasonable  under  the  Buy  American  Act 
unless  the  price  of  such  goods  is  more  than 
ten  percent  higher  than  like  foreign-made 
goods. 

H.R.  10882.  February  9.  1978.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  appropriations 
to  carry  out  wildlife  conservation  programs 
on  military  reservations  and  public  lands 
through  fiscal  year  1981. 

H.R.  10883.  February  9,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  authorize  appropria- 
tions to  carry  out  the  purposes  of  this  Act 
during  fiscal  years  1979.  1980,  and  1981. 

H.R.  10884.  February  9, 1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Environmen- 
tal Quality  Improvement  Act  of  1970  to  au- 
thorize the  appropriation  of  (3,000,000  an- 
nually for  the  operations  of  the  Office  of 
Environmental  Quality  and  the  Council  on 
Environmental  Quality  during  fiscal  years 
1979,  1980,  and  1981. 

H.R.  10885.  February  9,  1978.  Agriculture. 
Renames  the  Department  of  Agriculture  the 
Department  of  Agriculture  and  Rural  Devel- 
opment. 

Establishes  a  Federal  Rural  Development 
Council  to  develop  and  Implement  a  compre- 
hensive strategy  to  assist  the  Secretary  of 
Agriculture  and  Rural  Development  in  the 
coordination  of  a  nationwide  rural  develop- 
ment plan. 

Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  Increase  the  annual  ag- 
gregate celling  on  rural  development  grants. 
H.R.  10886.  February  9, 1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  change  the  date  after  which  States 
establishing  an  interest  subsidy  program  for 
guaranteed  student  loans  may  receive  ad- 
vances to  reserves  for  making  Insurance  pay- 
ments under  the  State  guaranteed  loan 
program. 

H.R.  10887.  February  9.  1978.  Interstate  and 
Foreign  Commerce.  Establishes  a  schedule 
of  national  solid  waste  product  charges  for 
products  manufactured  for  consumption  in 
the  United  States.  Establishes  an  Environ- 
mental Quality  Assistance  Fund  to  assist 
municipal  solid  waste  management  activities. 
H.R.  10888.  February  9,  1978.  Interior  and 
Insular  Affairs.  Designates  specified  public 
lands  and  waters  in  the  State  of  Alaska  for 
inclusion  In  the  National  Park,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  Systems. 
Makes  provisions  for  the  management  of  sub- 
sistence uses  of  fish  and  wildlife  on  national 
lands.  Sets  standards  for  mineral  exploration. 
H.R.  10889.  February  9,  1978.  Education  and 
Labor. 

Amends  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1965  regarding  (1)  State 
handicapped  children  programs;  (2)  local 
educational  agency  basic  grant  applications; 
(3)  amount,  eligibility,  and  payment  of  such 
grants;  (4)  withholding  for  noncompliance; 
(5)  State  plans  and  local  educational  agency 
applications  for  library  and  learning  re- 
sources assistance;  (6)  guidance  and  coun- 
seling programs;  (7)  educational  support 
programs;  and  (8)  local  leadership  programs. 

Amends  the  Bilingual  Education  Act  with    < 
regard  to  State  administration  and  multi- 
year  grant  applications. 

Amends  the  Education  Amendments  of 
1974  with  respect  to  reading  improvement 
programs. 

Amends  the  Emergency  School  Aid  Act 
regarding  (1)  time  limits  for  funding  appli- 


cations;   and    (3)    information  required   by 
such  applications. 

VLR.  10890.  February  9,  1978.  Education 
and  Labor. 

Amends  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1965  to  extend  the  authority 
of  the  Commissioner  of  Education  to  make 
certain  grants  under  that  Act  and  to  revise 
certain  administrative  procedures  and  assist- 
ance formulas  regarding  Federal  assistance 
to  local  and  State  educational  agencies. 
Amends  the  Indian  Education  Act  and  the 
Special  Projects  Act  to  extend  certain  ed- 
ucational programs. 

H.R.  10891.  February  9,  1978.  Education  and 
Labor. 

Amends  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  (1)  reorg^a- 
nlze  the  structure  of  such  Title;  (2)  establish 
funds  distribution  guidelines  for  local  ed- 
ucational agencies;  (3)  direct  the  Conusis- 
slon  of  Eklucatlon  to  develop  a  Policy  Iitanual 
for  implementing  Title  I  programs;  (4)  pro- 
vide exemptions  from  certain  program  re- 
quirements; (5)  revise  State  and  local  ap- 
plication requirements;  (6)  authorize  com- 
pliance agreements  as  an  enforcement  pro- 
cedure; and  (7)  provide  for  advance  deter- 
mination by  the  Commissioner  or  the  State 
that  certain  programs  correctly  meet  the  re- 
quirements for  an  exemption  from  the  excess 
costs  and  comparability  provisions  of  such 
•ntle. 

H.R.  10892.  February  9.  1978.  Education 
and  Labor.  Amends  the  General  Education 
Provisions  Act  to  establish  within  the  Na- 
tional Center  for  Education  Statistics  a  unit 
to  review  and  coordinate  Federal  education 
information  and  data  acquisition  activities 
and  to  limit  the  collection  of  unnecessary 
cr  redundant  information. 

Establishes  procedures  and  duties  for  such 
unit  including  the  development  of  (1) 
standard  education-related  definitions;  and 
(2)    an  automated  data  Indexing  system. 

Authorizes  Federal  grants  to  State  educa- 
tional agencies  for  the  development  and  Im- 
provement of  computer  data  systems. 

Establishes  a  Federal  Education  Data  Ac- 
quisition Council  to  advise  with  respect  to 
the  development  and  coordination  of  Federal 
Information  and  data  acquisition  activities. 

H.R.  10893.  February  9.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasxiry  to 
issue  regulations  corresponding  to  the  prin- 
ciples set  forth  in  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  gross 
income  of  amounts  deferred  by  participants 
In  public  deferred  compensation  plans. 

H.R.  10894.  February  9.  1978.  Ways  and 
Means.  Revises  the  quotas  on  the  importa- 
tion of  beef.  Requires  the  Secretary  of  Agri- 
culture to  determine  the  domestic  produc- 
tion quantity  of  beef  each  quarter  in  order 
that  the  import  quota  may  be  determined. 
Directs  the  Secretary  to  establish  a  system 
for  the  equitable  distribution  of  such  quota 
among  Importers. 

Amends  the  Tariff  Schedules  of  the  United 
States  to  increase  the  customs  duties  on 
beef  whenever  domestic  production  is  too 
low  to  trigger  the  imposition  of  import 
quotas. 

H.R.  10895.  February  9.  1978.  Science  and 
Technology.  Establishes  the  National  Alco- 
hol Fuels  Commission  to  study  the  use  of 
alcohol  as  an  alternative  fuel  source. 

H.R.    10896.    February   9,    1978.   IntersUte 
.and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  end,  after  fiscal  year 
1978.  capitation  grants  to  schools  of  medi- 
cine and  osteopathy. 

Increases  authorization  of  appropriations 
during  fiscal  years  1979  and  1980  for:  (1) 
family  medicine  departments  in  miedlcal 
schools;  (2)  health  education  centers;  (3) 
fellowships  In  general   medicine;    (4)    edu- 
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catlonal  assistance;  (5)  medical  and  other 
such  schools  in  financial  distress:  and  (6) 
certain  scholarships. 

H.R.  10897.  February  9,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act:  (1)  to  change  the  percent 
of  positions  in  primary  care  medical  resi- 
dency training  programs  in  medical  schools  in 
order  for  such  schools  to  be  eligible  for  cap- 
itation grants;  (2)  to  change  the  program 
of  collecting  data  on  the  health  professions; 
and  (3)  to  authorize  appropriations  through 
fiscal  year  1980  to  carry  out  the  program  to 
collect  data  on  the  health  professions. 

H.R.  10898.  February  9,  1978,  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  author- 
ize appropriations  for  the  United  States  Rail- 
way Association  for  fiscal  year  1979. 

H.R.  10899.  February  9,  1 J78.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  and  the  Federal  Deposit  In- 
surance Act  to  regulate  che  establishment, 
operation,  and  control  o(  bank  branches  In 
the  United  States  by  foreign  banks. 

Authorizes  the  Comptroller  of  the  Cur- 
rency, the  Federal  Rese.ve  Board,  and  the 
Secretary  of  the  Treasury  to  administer  the 
provisions  of  this  Act. 

H.R.  10900.  Februf.ry  9,  1978.  Ways  and 
Means.  Amends  the  I:iternal  Revenue  Code  to 
allow  individuals  an  income  tax  credit  for 
one-half  of  the  first  $600  in  education  ex- 
penses paid  for  each  of  the  taxpayer's  de- 
pendents, his  spouse  and  himself. 

H.R.  10901.  February  9,  1978.  Agriculture. 
Amends  the  Commodity  Exchange  Act  to 
declare  unlawful  any  commodity  option 
transaction  not  expressly  permitted  under 
the  rules  and  regulations  of  the  Commodity 
Futures  Trading  Commission. 

H.R.  10902.  February  9.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  graduated  income  tax  rates  for 
corporations  with  a  maximum  rate  of  45 
percent  of  income  in  excess  of  tlSO.OOO  and 
a  minimum  rate  of  18  percent  on  income 
not  in  excess  of  $25,000. 

H.R.  10903.  February  9.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  graduated  Income  tax  rates  for 
corporations  with  a  maximum  rate  of  45 
percent  on  Income  In  excess  of  $160,000  and 
a  minimum  rate  of  18  percent  on  Income  not 
in  excess  of  $25,000. 

H.R.  10904.  February  9,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  prohibit  un- 
solicited commercial  telephone  calls  to  a 
telephone  subscriber  who  has  notified  the 
telephone  company  that  he  does  not  wish 
to  receive  such  calls. 

H.R.  10905.  February  9,  1978.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  Commerce,  acting  through  the  National 
Oceanic  and  Atmospheric  Administration,  to 
establish  a  comprehensive  program  for  the 
study,  monitoring,  and  assessment  of  polar 
living  marine  resources  and  the  marine  en- 
vironment of  the  Arctic  and  Southern 
Oceans. 

H.R.  10906.  February  9,  1978.  Banking,  Fi- 
nance and  Urban  Affairs:  International  Re- 
lations. Authorizes  the  President  to  enter 
into  an  agreement  with  Mexico  to  establish  a 
United  Sutes-Mexico  Joint  Development 
Bank  to  make  economic  development  loans 
to  Mexico  m  order  to  alleviate  Illegal  immi- 
gration. Sets  forth  the  powers,  authorized 
capital,  rights,  and  structure  of  such  Bank. 

H.R.  10907.  February  9,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
lower  individual  and  corporate  income  tax 
rates. 

H.R.  10908.  February  9,  1978.  Interstate 
and  Foreign  Commerce.  Extends  authorlza- 
tlona  under  the  Public  Health  Service  Act: 
(1)  for  the  prevention  of  heart,  lung,  and 
blood  dlaeaae  programs;  (2)  for  cancer  pre- 


vention programs;  (3)  for  National  Research 
Service  Awards;  and  (4)  for  assistance  to 
medical  libraries. 

H.R.  10909.  February  9,  1978.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Amends  the  Public  Health  Service  Act  to 
direct  the  Secretary  of  Health,  Education, 
and  Welfare  to  promulgate  national  stand- 
ards for  clinical  laboratories. 

Establishes  procedures  for  determining 
reasonable  costs  and  charges  for  clinical 
laboratory  services  provided  under  the  Medi- 
care and  Medicaid  programs  of  the  Social 
Security  Act. 

H.R.  10910.  February  14,  1978.  Interstate 
and  Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  per- 
mit States  to  provide  medical  assistance  to 
dependent  children  meeting  certain  age  re- 
quirements. 

H.R.  10911.  February  14,  1978.  Post  Office 
and  Civil  Service.  Directs  the  Postmaster 
General  to  issue  a  commemorative  stamp 
honoring  General  Caslmlr  Pulaski. 

H.R.  10912.  February  14,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  re- 
quire export  sales  reports  on  any  contract 
entered  into  by  a  foreign  subsidiary  or  af- 
filiate of  an  exporter  obliged  to  make  such 
reports  on  its  own  contracts,  when  the  sub- 
sidiary's, or  affiliated  contract  Involves  the 
exportation  from  the  United  States  of  a  sub- 
stantial quantity  of  specified  agricultural 
commodities. 

H.R.  1091a.  February  14.  1978.  Judiciary; 
Ways  and  Means.  Authorizes  a  $543,000,000 
appropriation  for  reimbursing  States  for  ex- 
penditures made  with  respect  to  services 
provided  by  such  States  under  specified 
titles  of  the  Social  Security  Act. 

Sets  forth  procedures  and  time  limitations 
for  making  claims  for  reimbursement  and 
maximum  amounts  which  a  State  may  re- 
ceive for  providing  services  under  the  Social 
Security  Act. 

H.R.  10914.  February  14,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of  the 
Pere  Marquette  River,  Michigan,  as  a  com- 
ponent of  the  National  WUd  and  Scenic 
Rivers  System. 

H.R.  10916.  February  14,  1978.  Merchant 
Marine  and  Fisheries.  Establishes  the  Fish 
and  Wildlife  Fund  to  assist  the  States  in 
developing  fish  and  wildlife  resource  man- 
agement plans,  and  implementing  the  non- 
game  fish  and  wildlife  conservation  pro- 
grams included  therein. 

Amends  the  Internal  Revenue  Code  of 
1964  to  impose  an  excise  tax  on  specified 
camping  equipment  and  wild  bird  supplies. 

States  that  the  Fund  shall  consist  of  an 
amount  equal  to  all  revenues  accruing  each 
fiscal  year  from  such  tax. 

H.R.  10916.  February  14,  1978.  Education 
and  Labor;  Government  Operations.  Directs 
the  General  Accounting  Office  to  create  a 
Jobs  Protection  Study  Task  Force  to  report 
on  the  policies  of  the  executive  branch,  in- 
eluding  those  with  regard  to  foreign  trade. 
Illegal  aliens,  environmental  protection  and 
government  paperwork,  which  are  costing 
citizens  employment  In  the  private  sector 
and  to  suggest  specific  alternative  policies 
which  wUl  provide  protection  of  private 
employment. 

H.R.  10917.  February  14.  1978.  Judiciary. 
Establishes  a  uniform  body  of  law  governing 
liability  for  damages  arising  from  the  take- 
off, flight,  or  landing  of  aircraft,  such  law  to 
supersede  State,  territorial.  District  of  Col- 
umbia, admiralty,  maritime,  or  other  law. 
Details  the  substantive  provisions  of  avia- 
tion liability  law.  Sets  forth,  among  other 
procedural  rules,  separate,  exclusive  Federal 
court  Jurisdiction  guidelines. 

H.R.  10918.  February  14,  1978.  Judiciary. 
Directs  that  United  States  attorneys  be  ap- 
pointed and  subject  to  removal  by  the  At- 
torney General  rather  than  the  President. 


Eliminates  set  terms  for  United  SUtes 
attorneys. 

H.R.  10919.  February  14,  1978.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Interior  to  (1)  make  grants  to 
any  State  for  the  development  of  comprehen- 
sive fish  and  wildlife  resources  management 
plans,  and  (2)  make  grants  to  States  having 
approved  nongame  fish  and  wildlife  conser- 
vation programs  for  the  implementation  of 
such  programs. 

Directs  the  Secretary  to  prescribe  by  regu- 
lation standards  to  provide  that  manage- 
ment plans  developed  by  States  under  this 
Act  result  in  the  conservation  of  fish  and 
wildlife. 

H.R.  10920.  February  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  In- 
come tax  In  an  amount  equal  to  50  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  institutions  as  tuition  (though 
no  more  than  $500  for  any  single  Individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents 
with  respect  to  whom  he  Is  entitled  to  a  per- 
sonal exemption. 

H.R.  10921.  February  14.  1978.  Appropria- 
tions; Armed  Services.  Amends  the  Depart- 
ment of  Defense  Appropriations  Act,  1978, 
to  repeal  the  provision  of  such  Act  which 
prohibits  the  payment  of  lodging  expenses 
for  Individuals  away  from  their  post  of  duty 
on  official  business  when  adequate  govern- 
ment quarters  are  available  but  are  not  oc- 
cupied by  such  individual. 

H.R.  10922.  February  14,  1978.  Education 
and  Labor.  Amends  the  Farm  Labor  Contrac- 
tor Registration  Act  of  1963  to  exclude  spe- 
cified categories  of  employers  and  employees 
from  the  requirement  of  registering  as  farm 
labor  contractors. 

H.R.  10923.  February  14,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  permit  payment  for  eye  care, 
eyeglasses,  hearing  aids  (and  related  exami- 
nations) ,  dental  care  and  dentures  under  the 
supplementary  medical  Insurance  program. 

H.R.  10924.  February  14,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  Transportation  to  enter  into  a  contract 
with  each  State  for  payment  of  100  percent 
of  the  costs  of  repairing  highways  and  sur- 
face rails  of  urban  mass  transportation  sys- 
tems (other  than  railroads)  which  were  dam- 
aged as  a  result  of  the  winter  weather  of 
1977-1978. 

H.R.  10926.  February  14,  1978.  Post  Office 
and  Civil  Service.  Gives  Department  of 
Energy  (DOE)  couriers  and  security  inspec- 
tors the  same  civil  sorvlce  retirement  bene- 
fits as  law  enforcement  officers  and  fire- 
fighters. Defines  "couriers"  as  any  DOE  em- 
ployee who  provides  security  during  ship- 
ment of  nuclear  weapons  components  and 
strategic  quantities  of  special  nuclear  mate- 
rials. Defines  "security  inspector"  as  any 
DOE  employee  who  protects  nuclear  weapons 
components  and  strategic  quantities  of 
special  nuclear  materials. 

H.R.  10926.  February  14,  1978.  Government 
Operations.  Amends  the  Buy  American  Act 
to  permit  the  purchase  of  a  foreign-made 
product  only  If  the  price  of  such  product  is 
the  lowest  bldded  after  such  price  Is  multi- 
plied by  a  factor  determined  by  the  Secretary 
of  the  Treasury  which  shall  reflect  the  loss 
to  the  economy  of  the  United  States  of  such 
foreign  purchase.  Including  lost  Federal, 
State,  and  local  tax  revenues  and  Increased 
unemployment  which  may  result.  Prohibits 
the  awarding  of  any  contract  to  any  foreign 
country  which  involves  a  national  security 
Item  or  a  transfer  or  delay  of  technological 
advancement  in  the  United  States. 

H.R.  10927.  February  14.  1978.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act.  that  Imported  meat  and  meat  food  pro- 
ducts made  In  whole  or  part  from  Imported 
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meat  be  labeled  "imported"  or  "imported  In 
pal:t"  at  all  stages  of  distribution  until 
reaching  the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  Into  the  United  States  unless  It  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plants  In 
which  such  products  were  produced  comply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  10928.  February  14,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  apply  the 
adulteration  and  misbranding  provisions  of 
such  Act  to  hair  dyes. 

HJl.  10929.  February  14,  1978.  Armed  Serv- 
ices. Authorizes  appropriations  for  fiscal  year 
1979  for  weapons  prbcurement  by  the  armed 
forces.  Establishes  the  authorized  strength 
levels  of  each  of  the  military  departments 
and  the  level  for  civilian  personnel  positions 
within  the  Department  of  Defense.  Sets  forth 
the  authorized  average  military  training  stu- 
dent load  for  each  of  the  armed  forces.  Au- 
thorizes appropriations  for  fiscal  year  1979 
for  programs  of  the  Defense  Civil  Prepared- 
ness Agency. 

H.R.  10930.  February  14.  1978.  Education 
and  labor.  Amends  the  General  Education 
Provisions  Act  to  establish  within  the  Na- 
tional Center  for  Education  Statistics  a  unit 
to  review  and  coordinate  Federal  education 
Information  and  data  acquisition  activities 
and  to  limit  the  collection  of  unnecessary  or 
redundant  Information. 

Establishes  procedures  and  duties  for  such 
unit  including  the  development  of  (I)  stand- 
ard education-related  definitions;  and  (2) 
an  automated  data  indexing  system. 

Authorizes  Federal  grants  to  State  educa- 
tional agencies  for  the  development  and  im- 
provement of  computer  data  systems. 

Establishes  a  Federal  Education  Data  Ac- 
quisition Council  to  advise  with  respect  to 
the  development  and  coordination  of  Fed- 
eral Information  and  data  acquisition 
activities. 

HJl.  10931.  February  14.  1978.  Education 
and  Labor.  Amends  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
to  ( 1 )  reorganize  the  structure  of  such  Title; 
(2)  establish  fund  distribution  guidelines 
for  local  educational  agencies;  (3)  direct  the 
Commissioner  of  Education  to  develop  a  Pol- 
Icy  Manual  for  Implementing  Title  I  pro- 
grams; (4)  provide  exemptions  from  certain 
program  requirements;  (5)  revise  State  and 
local  application  requirements;  (6)  author- 
ize compliance  agreements  as  an  enforce- 
ment procedure;  and  (7)  provide  for  ad- 
vance determination  by  the  Commissioner 
or  the  State  that  certain  programs  correctly 
meet  the  requirements  for  an  exemption 
from  the  excess  costs  and  comparability  pro- 
visions of  such  Title. 

H.R.  10932.  February  14.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  limited  tax  credits  during  1978-82 
for  new  business  property  placed,  and  new 
employees  hired,  in  high  unemployment 
urban  areas. 

H.R.  10933.  February  14.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  its  market  value  at  the 
time  of  death  without  imposing  tax  con- 
sequences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

H.R.  10934.  February  14.  1978.  Judiciary. 
Amends  the  Speedy  Trial  Act  of  1974  to  ex- 
tend indefinitely  the  authorization  for  ap- 
propriations for  the  experimental  pretrial 
service  agencies  created  thereunder. 


H.R.  10935.  February  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farming  vehicles  owned  by  in- 
dividuals from  the  highway  motor  vehicle 
excise  tax. 

H.R.  10936.  February  14,  1978.  Education 
and  Labor.  Amends  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  repeal 
requirements  relative  to  filing  copies  of  sum- 
mary employee  benefit  plan  descriptions  with 
the  Secretary  of  Labor. 

Directs  the  Secretary  to  make  every  effort 
to  minimize  reporting  requirements  for  plans 
with  25  or  fewer  participants. 

Revises  requirements  for  annual  state- 
ments to  employee  benefit  plan  beneficiaries. 

Provides  for  small  business  representation 
on  the  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans. 

Revises  guidelines  for  fiduciaries  investing 
employee  benefit  plan  funds. 

H.R.  10937.  February  14,  1978.  Government 
Operations.  Authorizes  the  Administrator  of 
General  Services  to  make  payments  to  local 
governments  based  on  the  amount  of  tax- 
exempt  public  and  foreign  lands  within  the 
boundaries  of  such  governmental  units. 

H.R.  10938.  February  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  Income  that 
must  be  reported  by  a  married  Individual 
filing  a  separate  return  to  the  amount  actu- 
ally earned  by  that  Individual. 

HM.  10939.  February  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly:  (2) 
increase  the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjust- 
ment for  the  credit. 

H.R.  10940.  February  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  Income  tax  deduc- 
tion for  FICA  and  self-employment  social 
security  taxes. 

H.R.  10941.  February  14,  1978.  Judiciary. 
Declares  five  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  10942.  February  15,  1978.  Judiciary. 
Makes  It  unlawful  for  a  parent  to  kidnap 
his  minor  child. 

H.R.  10943.  February  15,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
reduce  tax  rates  on  employment  and  self -em- 
ployment Income  below  the  level  established 
by  the  Social  Security  Financing  Amend- 
ments of  1977,  to  Increase  Federal  participa- 
tion in  the  funding  of  benefits  under  such 
Title  and  under  the  Medicare  program,  and 
to  raise  to  $100,000  in  1979  the  celling  on 
the  amount  of  income  that  is  subject  to  the 
tax. 

H.R.  10944.  February  IS,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  Increase  Federal 
participation  in  the  funding  of  benefits  un- 
der such  Title  and  under  the  Medicare  pro- 
gram, and  to  raise  to  $100,000  in  1979  the 
ceiling  on  the  amount  of  Income  that  Is  sub- 
ject to  the  tax. 

H.R.  10945.  February  16.  1978.  Judiciary. 
Grants  the  consent  of  Congress  to  certain 
amendments  to  the  New  Hampshire-Vermont 
Interstate  School  Compact. 

H.R.  10946.  February  15,  1978.  Agriculture; 
International  Relations.  Amends  the  Agricul- 
tural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  punxwe  of  developing,  maintaining,  and 


expanding  international  markets  tor  United 
States  agricultural  commodities;  and  (2)  to 
rename  Agricultural  Attaches  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  require  the  Corporation  to  fi- 
nance export  sales  of  agricultural  coBunodl- 
tles  on  credit  terms  of  from  tiiree  to  tea 
years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agrlculttire  for  Interna- 
tional Affairs. 

HJl.  10947.  February  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  income  tax  credit  for  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment  from  20 
percent  to  50  percent  of  the  allowable  ex- 
penses. 

H.R.  10948.  February  15,  1978.  House  Ad- 
ministration. Requires  the  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  to  install  telecom- 
munication devices  to  enable  deaf  persons 
and  persons  with  speech  Impairments  to  en- 
gage in  toll-free  communications  with  Mem- 
bers of  Congress. 

H.R.  10949.  February  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  an  amount,  not  to 
exceed  $250,  equal  to  50  percent  of  the  ex- 
penses paid  or  Incurred  by  a  speech-  or  hear- 
ing-impaired individual  for  the  use  of  toll 
telephone  services  by  means  of  teletype- 
writers. 

H.R.  10950.  February  15,  1978.  Ways  and 
Means:  Education  apd  Labor:  Agriculture.  Di- 
rects the  Secretary  of  Health,  Education,  and 
Welfare  to  establish,  under  the  Social  Secu- 
rity Act,  a  cash  assistance  program  to  supple- 
ment the  earned  Income  of  families  and  In- 
dividuals. Increases  the  earned  Income  credit 
against  income  tax.  Repeals  specified  public 
assistance  programs  Including  Supplemental 
Security  Income  and  Aid  to  Families  with 
Dependent  Children  of  the  Social  Security 
Act. 

Establishes  an  employment  and  training 
opportunities  program  under  the  Compre- 
hensive Employment  and  Training  Act  of 
1973. 

Establishes  a  preschool  education  program 
under  the  Social  Security  Act. 

H.R.  10951.  February  15,  1978.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Requires  all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act,  to  sell  a  mix- 
ture of  gasoline  and  alcohol  in  the  same 
manner  as  they  sell  gasoline.  Im]}oses  a  civil 
penalty  for  violations  of  such  requirement. 
Amends  the  Internal  Revenue  Code  to  allow 
rapid  amortization  of  facilities  producing  al- 
cohol for  use  as  a  fuel  In  motor  vehicles 
Amends  the  Clean  Air  Act  with  respect  to  the 
authority  of  the  Environmental  Protection 
Agency  to  regulate  the  use  of  alcohol  as  a 
fuel  additive. 

H.R.  10952.  February  15,  1978.  Interna- 
tional Relations.  Amends  the  Food  for  Peace 
Act  of  1966  to  permit  the  Commodity  Credit 
Corporation  to  finance  export  sales  of  agri- 
cultural commodities  on  credit  terms  in  ex- 
cess of  three,  but  not  more  than  ten  years. 

H.R.  10953.  February  15,  1978.  Judiciary. 
Amends  the  Administrative  Procedure  Act  to 
require  Federal  agencies  to  prepare  and  pub- 
lish In  the  Federal  Register  an  economic  Im- 
pact analysis  of  all  proposed  and  final  rules 
subject  to  the  provisions  of  the  Act. 

H.R.  10954.  February  16.  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transpwrtation  to  enter  into  a  contract  with 
each  State  for  payment  of  100  percent  of  the 
costs  of  repairing  highways  and  surface  rails 
of  urban  mass  transportation  systems  (other 
than  railroads)  which  were  damaged  as  a  re- 
sult of  the  winter  weather  of  1977-1978. 

H.R.  10966.  February  16,   1078.  EducaUon 
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and  Labor.  Amends  the  Labor  Management 
Relations  Act  to  allow  the  President,  In  the 
event  of  a  national  emergency  labor  dispute, 
to  direct  the  National  Labor  Relations  Board 
to  obtain  managements'  latest  offer  and 
place  It  directly  before  employees  for  ap- 
proval by  secret  ballot. 

Deems  such  offer  binding  upon  all  parties 
upon  approval  by  a  majority  of  the 
employees. 

HJl.  10966.  February  15,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  permit  a  State, 
county,  or  municipal  public  housing  agency 
to  assist  owners  or  prospective  owners  of 
rental  property  in  the  construction  or  sub- 
stantial rehabilitation  of  housing  for  lower- 
income  families  pursuant  to  its  annual  con- 
tribution contract  with  the  Secretary  of 
Housing  and  Urban  Development. 

Expands  the  role  of  local  public  housing 
agencies  In  the  administration  and  manage- 
ment of  dwelling  units  for  which  assistance 
payments  are  to  be  made. 

H.R.  10967.  February  15,  1978.  Agriculture; 
International  Relations.  Authorizes  the 
President  to  establish  an  International 
Emergency  Pood  Reserve  in  this  country  and 
to  negotiate  International  agreements  with 
other  countries  to  develop  an  International 
system  of  food  reserves  for  humanitarian 
food  relief. 

H.R.  10958.  February  IS,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  the  totally  and  permanently  dis- 
abled the  same  tax  exclusion  of  gain  on  the 
sale  of  a  principal  residence  that  is  presently 
provided  Individuals  who  have  attained  the 
age  of  65. 

H.R.  10959.  February  15,  1978.  Education 
and  Labor.  Amends  the  Elementary  and 
Secondary  Education  Act  of  1965  to  require 
States  applying  for  assistance  under  such 
Act  to  establish  and  Implement  standards  of 
educational  proficiency  applicable  to  public 
school  students. 

Establishes  the  National  Conunlssion  on 
Basic  Education  and  directs  it  to  (1)  estab- 
lish such  standards;  and  (2)  review  and  ap- 
prove or  disapprove  State  plans  implement- 
ing such  standards. 

Authorizes  the  Commissioner  of  Education 
to  financially  assist  States  in  preparing  such 
educational  standards  plans.  ^ 

Directs  the  Commissioner  to  make  such 
proficiency  examinations  directly  available 
to  public  school  students  in  districts  where 
such  proficiency  plans  are  not  in  effect. 

H.R.  10960.  February  15,  1978.  Interstate 
and  Foreign  Commerce. 

Amends  the  Federal  Power  Act  and  the 
Natural  Oas  Act  to  provide  procedures  for 
the  establishment  and  review  of  fuel  adjust- 
ment clauses.  Extends  the  scope  of  the  pro- 
hibition against  Interlocking  directorates 
among  utilltiea,  natural  gas  companies,  and 
related  firms. 

H.R.  10961.  February  15,  1978.  Armed  Serv- 
ices. Grants  survivor  benefits  to  dependents 
of  present  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-regular  service. 

H.R.  10962.  February  15,  1978.  Internation- 
al Relations,  Amends  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  to  pro- 
hibit assistance  to  Radio  Free  Europe  or 
Radio  Liberty  if  any  Communist  country  is 
permitted  to  use  such  broadcast  facilities. 

H.R.  10963.  February  15,  1978.  Internation- 
al Relations.  Amends  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  to  pro- 
hibit assistance  to  Radio  Free  Europe  or 
Radio  Liberty  if  any  Communist  country  is 
permitted  to  use  such  broadcast  facilities. 

H.R.  10964.  Febrtjary  15,  1978.  Internation- 
al Relations.  Amends  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973  to  prohibit 
assistance  to  Radio  Free  Europe  or  Radio  Lib- 
erty if  any  Communist  country  Is  permitted 
to  use  such  broadcast  facilities. 


H.R.  10966.  February  16,  1978.  Judiciary. 
Codifies  and  enacts  the  Interstate  Commerce 
Act  as  subtitle  IV  of  title  49,  United  States 
Code,  "Transportation." 

H.R.  10966.  February  15,  1978.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Army 
to  establish  an  Army  Reserve  career  interest 
program  for  persons  between  the  ages  of 
fourteen  and  eighteen. 

HJl.  10967.  February  15,  1978.  Post  Office 
and  Civil  Service.  Designates  the  last  week 
in  October  of  each  year  as  "National  Coop- 
erative Housing  Week." 

H.R.  10968.  February  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  investment  tax  credit 
for  machinery  and  equipment  placed  in  serv- 
ice in  existing  manufacturing  plants  or  in 
nearby  areas. 

H.R.  10969.  February  15,  1978.  Science  and 
Technology.  Authorizes  appropriations  to  the 
Department  of  Energy  for  specified  energy 
research  and  development,  and  related  proj- 
ects. 

H.R.  10970.  February  15,  1978.  Interior  and 
Insular  Affairs.  Establishes  the  Lowell  Na- 
tional Cultural  Park  in  Massachusetts,  to 
commemorate  the  first  planned  industrial 
city  In  the  United  States. 

H.R.  10971.  February  15,  1978.  Interior  and 
Insular  Affairs.  Establishes  the  Lowell  Na- 
tional Cultural  Park  in  Massachusetts,  to 
commemorate  the  first  planned  Industrial 
city  in  the  United  States. 

H.R.  10972.  February  15.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  retirement  Income  credit  for 
the  elderly  and  the  adjusted  gross  income 
limitation  applicable  to  a  credit. 

H.R.  10973.  February  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  aged  62  and  over  a  re- 
fundable income  tax  credit  for  increases  in 
real  property  taxes  and  utility  bills. 

H.R.  10974.  February  16,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  alternative,  limited  In- 
come tax  credits  or  deductions  for  the  tui- 
tion paid  for  the  primary,  secondary  or 
higher  education  of  the  taxpayer,  his  spouse 
and  dependents. 

H.R.  10975.  February  16,  1978.  Banking, 
Fnance  and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  Fed- 
eral savings  and  loan  associations  to  make 
and  Invest  in  graduated  payment  mortgages 
and  reverse  annuity  mortgages. 

H.R.  10976.  February  15,  1978.  Education 
and  Labor.  Authorizes  the  Commissioner  of 
Education  to  provide  financial  assistance  to 
assist  In  the  development  of  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs  at  the 
University  of  Minnesota  —  Twin  Cities. 

Authorizes  up  to  $5,000,000  to  be  ap- 
propriated for  such  purpose. 

H.R.  10977.  February  15,  1978.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  that  the  package  or  container  of  any 
Imported  meat  or  meat  product  capable  of 
use  as  human  food  be  labeled  in  such  a  way 
as  to  inform  consumers  that  such  product 
was  imported. 

H.R.  10978.  February  15,  1978.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  that  the  package  or  container  of  any 
imported  meat  or  meat  product  capable  of 
use  as  human  food  be  labeled  in  such  a  way 
as  to  inform  consumers  that  such  product 
was  imported. 

H.R.  10979.  February  15,  1978.  Public 
Works  and  Transportation.  Directs  the  Secre- 
retary  of  Transportation  to  enter  into  a  con- 
tract with  each  State  for  payment  of  100 
percent  of  the  costs  of  repairing  highways 
and  surface  rails  of  urban  mass  transporta- 
tion systems  (other  than  railroads)  which 
were  damaged  as  a  result  of  the  winter 
weather  of  1977-1978. 

H.R.  10980.  February  16,  1978.  P>iblic 
Works  and  Transportation.  Dlrects-ltxf  Sec- 


retary of  Transportation  to  enter  Into  a  con- 
tract with  each  State  for  payment  of  100  per- 
cent of  the  costs  of  repairing  highways  and 
surface  rails  of  urban  mass  transportation 
systems  (other  than  railroads)  which  were 
damaged  as  a  result  of  the  winter  weather 
of  1977-1978. 

H.R.  10981.  February  15,  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish the  price  supports  for  each  crop  year 
m  regard  to  any  crop  of  corn,  cotton,  pea- 
nuts, rice,  tobacco,  wheat,  barley,  oats,  rye, 
grain  sorghums,  soybeans,  sugar,  wool,  mo- 
hair, milk,  and  honey  at  100  percent  of 
parity,  except  in  any  case  in  which  produc- 
ers disapprove  any  marketing  quota  for  an; 
crop  Involved. 

H.R.  10982.  February  16,  1978.  Appropria- 
tions. Rescinds  budget  authority  in  the 
amount  of  $40,200,000  for  military  assistance; 
$10,055,000  for  the  Federal  Home  Loan  Bank 
Board  Revolving  Fund;  and  $5,000,000  for 
International  peacekeeping  activities;  (H. 
Doc.  95-285) ,  pursuant  to  the  Impoundment 
Control  Act  of  1974. 

H.R.  10983.  February  15,  1978.  Veterans' 
Affairs.  Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  a  monthly  pension  of  $150 
to  each  veteran  of  World  War  I  who  meets 
specified  service  requirements,  or  to  the 
surviving  spouse  (who  meets  specified  re- 
quirements), or  when  there  is  no  surviving 
spouse,  to  the  child  or  children  (who  meet 
specified  requirements) . 

H.R.  10984.  February  15,  1978.  Interior  and 
Insular  Affairs.  Establishes  the  Friendship 
Hill  National  Historic  Site,  In  Pennsylvania, 
to  commemorate  the  Jeffersonlan  Period  of 
American  history. 

H.R.  10985.  February  15,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  reimburse  the  Federal 
share  of  the  cost  of  construction  of  a  new 
toll  bridge  across  the  Ohio  River  at  Hunting- 
ton, West  Virginia,  in  accordance  with  a 
specified  formula.  Designates  such  bridge  to 
be  a  part  of  the  Federal-aid  primary  system. 
H.R.  10986.  February  15,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  invalidate  agree- 
ments preventing  the  broadcast  of  a  profes- 
sional sports  game,  by  means  of  television, 
at  the  same  time  and  in  the  same  area  in 
which  the  game  is  to  be  played  if  all  tickets 
to  such  game  have  been  sold  72  hours  before 
gametlme. 

H.R.  10987.  February  15,  1978.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munclations  Act  of  1934  to  invalidate  agree- 
ments preventing  the  broadcast  of  a  pro- 
fessional sports  game,  by  means  of  tele- 
vision, at  the  same  time  and  in  the  same 
area  in  which  the  game  is  to  be  played  U 
all  tickets  to  such  game  have  been  sold  72 
hours  before  gametlme. 

H.R.  10988.  February  15,  1978.  Agriculture: 
Interior  and  Insular  Affairs;  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  inventory  and  inspect  all  dams 
In  the  United  States.  Directs  the  Secretary  to 
notify  the  Governor  of  the  State  involved  of 
any  hazardous  condition  which  is  discovered. 
Requires  the  Secretary  to  furnish  assist- 
ance and  training  for  the  establishment  of 
dam  safety  programs. 

Authorizes  the  establishment  of  a  Dam 
Safety  Review  Board  to  review  dam  safety 
and  Inspection  procedures  and  standards. 

Directs  the  Secretary  to  study  dam  inspec- 
tion techniques.  Authorizes  appropriations 
through  fiscal  year  1982  to  carry  out  this 
Act. 

H.R.  10989.  February  15,  1978.  Post  Office 
and  Civil  Service.  Allows  any  Federal  em- 
ployee to  be  granted  up  to  five  days'  leave 
without  loss  of  pay  to  attend  a  funeral  of  an 
immediate  relative. 

H.R.  10990.  February  16,  1978.  Judiciary. 
Repeals  the  Gun  Control  Act  of  1968. 
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H.R.  10991.  February  16,  1978.  Judiciary. 
Adds  the  town  of  Hempstead  to  the  places 
where  the  United  States  District  Court  for 
the  Eastern  District  of  New  York  shall 
bo  held. 

H.R.  10992.  February  15,  1978.  Veterans' 
Affairs.  Revises  the  list  of  specified  categories 
excluded  from  the  determination  of  annual 
Income  for  veterans  benefit  payment  pur- 
poses. 

Sets  increased  flat  rates  for  veterans'  non- 
service  connected  disability  provisions,  aid- 
and- attendance  allowances  and  survivors' 
benefits. 

Provides  for  cost-of-living  adjustments  in 
such  pension  and  benefit  rates  based  upon 
annual  adjustments  in  Social  Security  bene- 
fits. 

Terminates  automatic  25  percent  per  year 
increases  in  certain  veterans  and  survivors 
pensions  for  persons  age  78  or  older. 

H.R.  10993.  Febrviary  15,  1978.  Judiciary. 
Details  examination,  treatment,  and  release 
procedures  for  persons  acquitted  of  violent 
crimes  due  to  insanity  at  the  time  of  the 
offense. 

Establishes  within  each  judicial  district  a 
Commitment  Review  Committee  to  (1)  re- 
view treatment  of  persons  committed  pur- 
suant to  this  Act  and  (2)  reconunend  treat- 
ment for  such  persons  where  they  lack  capac- 
ity to  consent  to  treatment  and  any  of  speci- 
fied treatments.  Including  electroconvulsive 
therapy  and  behavior  modification,  have  been 
prescribed  by  the  treatment  facility. 

H.R.  10994.  February  16,  1978.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
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of  1965  to  direct  the  Commissioner  on  Aging 
to  establish  a  special  grant  program  to  enable 
States  to  establish  community  long-term  care 
initiatives  designed  to  assess  the  needs  of 
chronically  111  or  disabled  older  persons  for 
services  and  to  assist  In  the  efficient  opera- 
tion of  a  comprehensive  and  coordinated 
system  for  the  delivery  of  services  to  older 
persons. 

H.R.  1099S.  February  16,  1978.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1965  to  direct  the  Commissioner  on  Aging 
to  establish  a  special  grant  program  to  enable 
States  to  establish  community  long-term  care 
initiatives  designed  to  assess  the  needs  of 
chronically  ill  or  disabled  older  persons  for 
services  and  to  assist  in  the  efficient  opera- 
tion of  a  comprehensive  and  coordinated  sys- 
tem for  the  delivery  of  services  to  older  per- 
sons. 

H.R.  10996.  February  16,  1978.  PubUc  Works 
and  Transportation.  Permits  the  Governor 
of  any  State  with  jurisdiction  to  establish  a 
disaster  area  Recovery  Planning  Council  to 
contract  the  performance  of  Council  func- 
tions to  any  Federal  agency.  State  agency,  or 
private  nonprofit  organization  receiving  Fed- 
eral funds,  which  has  economic  development 
functions. 

HJl.  10997.  February  16,  1978.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977,  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  under  Title  n 
(Old-Age,  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by   the   amount   such   spouse   or  surviving 
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spouse  receives  in  monthly  payments  from 
a  Federal  or  State  pension  fund. 

HS..  10998.  February  16,  1978.  House 
Administration;  Government  Operations. 
Requires  the  President  and  Vice-President 
to  adequately  record  all  tKelr  official  acts 
and  to  maintain  all  such  records  which 
shall  be  taken  Into  the  custody  of  the 
Archivist  of  the  United  States  upon  the 
termination  of  their  terms  of  office.  Pro- 
hibits the  destruction  of  such  records  by 
such  persons  unless  they  have  determined 
that  such  records  are  of  no  historical, 
administrative,  or  evidentiary  value, 
obtained  prior  approval  of  the  Archivist, 
and  published  in  the  Federal  Record  60 
days  prior  to  such  disposal  an  Intent  to 
make  such,  disposal. 

BM.  10999.  February  16.  1978.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Interstate  Land  Sales  Pull  Disclosure  Act 
to  revise  certain  disclosure  requirements, 
to  extend  the  power  of  the  Secretary  of 
Housing  and  Urban  Development  to  enforce 
this  Act,  to  increase  penalties  for  violations 
of  this  Act,  to  create  the  right  of  attorney 
generals  to  sue  as  parens  patriae,  and  to 
insure  the  provision  of  basic  services  prom- 
ised by  a  developer  of  a  subdivision. 

Directs  the  Secretary  to  appoint  an 
Administrator  of  Interstate  Land  Sales. 

HJl.  11000.  February  16,  1978.  Education 
and  Labor.  Authorizes  appropriations  to  be 
used  by  the  Commissioner  of  Education  to 
assist  in  the  development  of  the  Everett 
McKinley  Dirksen  Congressional  Leadership 
Research  Center  in  Pekin,  Illinois. 
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A  VALUABLE  TUITION  CREDIT 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTDCKT 

IN  THE  HOUSE  OF  REPRESENTAIIVES 
Wednesday,  April  5, 1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  George  F. 
Will,  In  a  column  that  appeared  in  the 
Washington  Post  on  March  26,  1978,  pre- 
sented a  cogent  case  for  tuition  tax 
credit. 

Mr.  Will  cites  this  concept  as  an  exam- 
ple of  mature  conservatism,  using  gov- 
ernment positively  to  nurture  institu- 
tions and  values  worth  conserving. 

I  commend  his  words  to  the  attention 
of  my  colleagues : 

A  Valuable  TtrrrioN  Credit 
(By  George  P.  WiU) 

The  proposal  to  allow  families  to  subtract 
from  their  taxes  half  of  what  they  pay  In  tui- 
tions, up  to  $500  per  student,  has  provoked 
predictable  hostility  from  the  public-educa- 
tion lobby.  Although  most  of  the  bill's  bene- 
fits will  accrue  to  parents  paying  tuition  to 
public  institutions,  private  institutions  also 
will  benefit.  And  like  any  protected,  subsi- 
dized, semi-monopoly,  public  education  fears 
nothing  so  much  as  competition.  But  the 
ferocious  criticism  of  this  bill  suggests  that 
it  stirs  passions  more  complicated  than 
avarice. 

But  Albert  Shanker,  head  of  a  teachers 
union,  opposes  the  bill  because  he  thinks  it 
will  produce  "a  huge  exodus  from  the  public 
achools."  He  probably  is  wrong;  he  certainly 
Is  an  unconvincing  advocate  of  public 
schools. 

His  argument  implies  that  public  schools 
are  so  despised  that,  given  the  opportunity. 


people  will  abandon  them,  so  people  must 
not  be  given  the  opportunity.  But  if  dis- 
satisfaction with  public  schools  is  as  intense 
as  Shanker  implies,  it  is  imperative  that  pub- 
lic policy  nurtiire  alternatives. 

The  New  Republic  notes  that  only  five  of 
the  20  largest  school  systems  have  white  ma- 
jorities, and  argues  that  the  tuition-credit 
bill  would  encourage  white  "flight."  But  re- 
garding the  manifest  and  manifold  difficul- 
ties of  public  schools.  The  New  Republic's 
attitude  is  part  of  the  problem.  Increasingly, 
public  schools  do  not  educate  adequately, 
they  do  not  even  maintain  proper  order,  be- 
cause they  are  burdened  with  the  tasks  of 
achieving  various  social  goals  (such  as  an 
integrated  society).  Such  tasks  are  not  only 
extraneous  to,  but  incompatible  with,  the 
schools  proper  educational  mission. 

The  Washington  Post  says  the  bill  would 
"change  fundamentally  the  balance  between 
(the  private)  and  the  public  schools"  at  the 
primary  and  secondary  level.  What  "balance" 
is  that?  Public  schools  today  have  90  per- 
cent of  all  pupils  at  that  level. 

The  Post  says  the  bill  would  do  "incal- 
culable" damage  by  serving  "ethnic  and  so- 
cial separatism,"  thereby  damaging  the  sense 
of  "community"  that  holds  this  "hete.^o- 
geneous  country  together."  But  private 
schools  often  have  more  heterogeneous  stu- 
dent populations  than  neighborhood  public 
schools  do.  There  is  no  evidence  that  the 
country  will  come  apart  if  there  is  more 
pluralism  in  primary  and  secondary  school- 
ing. And  there  are  abundant  reasons  why  it 
should  not  be  government  policy  to  homoge- 
nize children. 

One  of  the  tuition  bill's  virtues — that  a 
tax  credit  involves  no  administrative  bur- 
den— is,  in  the  eyes  of  some  detractors,  one 
of  the  bill's  vices.  The  bill  would  allow  fam- 
ilies, during  the  difficult  years  when  they 
have  not  reached  their  peak  earnings  but 


bear  maximum  education  expenses,  to  keep 
a  bit  more  of  their  own  money,  to  be  used 
for  education. 

This  offends  people  who  believe  that, 
whatever  else  a  social  policy  alms  to  achieve 
(such  as  improved  education),  it  must  be 
redistrlbutionist,  involving  government-ad- 
ministered ^  transfers  of  taxed  wealth.  The 
assumption  is  that  dollars  that  do  not  pass 
through  Washington  cannot  possibly  achieve 
Intelligent  social  goals. 

President  Carter's  counterproposal  is  a 
routine  bureaucratic  reflex.  He  would  enlarge 
existing  federal  grant  and  loan  programs. 
The  bill  he  opposes  Is  particularly  impor- 
tant as  a  paradigm  for  policies  that  will 
nourish  the  mediating  institutions  that 
stand  between  the  individual  and  the  mega- 
structures  of  modern  government. 

In  a  monograph  published  by  the  Ameri- 
can Enterprise  Institute  ("To  Empower 
People:  The  Role  of  Mediating  Structures 
in  Public  Policy") ,  Peter  Berger  and  John 
Neuhaus  argue  that  a  theme  of  public  pol- 
icy should  be  "empowerment."  The  tuition- 
credit  biU  would  empower  people  of  modest 
means  to  make  choices  the  affluent  can 
make. 

By  opposing  the  bill.  Carter  has  sided  with 
the  most  egregious  megastructure,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. He  has  sided  with  people  in  govern- 
ment who  have  a  general  animus  against 
voluntary  associations  because  such  associa- 
tions are  alternatives  to  the  state  as  pro- 
viders of  services. 

Finally,  he  has  given  comfort  to  those 
everywhere  who  call  to  mind  Bertrand  Rus- 
sell's description  of  Beatrice  Webb,  the 
British  Fabian  who  "was  deeply  religious 
without  t>elonging  to  any  recognized  brand 
of  orthodoxy,  though  as  a  Socialist  she  pre- 
ferred the  Church  of  England  because  it  was 
a  state  institution  ."# 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e^  • 
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AMERICAN  TAX  DOLLARS  SUPPORT 
FOREIGN  STEEL  INTERESTS 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSYLVANIA 

Wednesday,  April  5, 1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  yester- 
day I  touched  briefly  on  the  use  of  Fed- 
eral funds,  supplied  by  American  tax- 
payers, to  support  foreign  steel  inter- 
ests by  buying  their  products  for  domes- 
tic construction  projects. 

I  pointed  out  legislation  has  been  pro- 
posed to  correct  this  situation:  S.  2318 
in  the  other  body  and  H.R.  9247  and 
H.R.  9248  in  the  House.  These  measures 
would  require  State  and  local  public 
agencies  extend  a  reasonable  preference 
to  American-made  materials  in  return 
for  Federal  money  to  fund  their  projects. 
In  turn,  a  preference  for  American-made 
steel  would  moderate  steel  imports. 

I  cited  some  examples  furnished  by 
Mr.  Bruce  E.  Davis  of  Bethlehem  Steel 
Corp.  where  Federal  funds  were  used  to 
flnance  State  construction  projects  to 
the  detriment  of  the  State's  economy, 
the  national  economy,  the  domestic  steel 
industry,  and  the  American  steelworker. 
Financial  savings  realized  from  the  lack 
of  a  domestic  preference  policy  on  the 
part  of  the  State  resulted  in  a  substan- 
tial loss  of  wages,  employment,  pur- 
chasing power  and  tax  revenue  not  solely 
to  the  State  directly  involved  in  the  proj- 
ect but  to  steel  supplying  States  as  well. 

For  example,  steel  plates,  structural 
shapes,  reinforcing  bars,  pipes,  and  high- 
way accessories  are  among  the  basic 
building  materials  used  in  State  high- 
way projects  and  these  items  are  a  major 
product  manufactured  in  Middle  Atlan- 
tic States.  Yet,  in  1977,  according  to  Mr. 
Davis,  nearly  1  of  every  5  tons — 20  per- 
cent— of  such  steel  products  used  in 
State  highway  projects  was  of  foreign 
origin. 

That,  I  believe,  is  a  misemployment  of 
American  tax  dollars  resulting  in  the  un- 
employment of  American  workers.  The 
proposed  legislation  I  mentioned  earlier 
would  Insure  that  a  substantial  portion 
of  steel  construction  products  for  domes- 
tic projects  would  be  produced  and  fabri- 
cated In  the  United  States  by  domestic 
employees. 

Mr.  Davis  found  the  procurement  poli- 
cies of  the  Federal  Urban  Mass  Trans- 
portation Administration  (UMTA)  par- 
ticularly netUesome.  He  rightly  pointed 
out  that  mass  transit  projects  should 
provide  a  growing  market  for  domestic 
steel  mill  products  and  he  noted  outlays 
for  such  projects  are  estimated  to  in- 
crease 15  percent  between  1977  and  1979, 
from  $2  billion  to  $2.3  billion. 

Proposed  highway  and  mass  transit 
legislation,  Mr.  Davis  continued,  would 
change  Federal  cost  sharing  formulas  to 
provide  a  uniform  90-percent  Federal 
share  for  all  highway  and  mass  transit 
projects  substituted  for  interstate  proj- 
ects and  a  uniform  80-percent  Federal 
share  of  all  other  projects. 

But,  Mr.  Davis  notes,  under  present 
UMTA  poUcy  no  preference  may  be  ac- 
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corded  to  domestic  materials  by  UMTA 
grantees.  This,  he  feels,  conflicts  with 
the  Federal  prociurement  policy  of  ex- 
tending a  preference  to  American-made 
material  under  the  provisions  of  the  Buy 
American  Act,  despite  that  act's  inade- 
quacies. It  also  conflicts  with  the  policy 
of  a  sister  agency,  the  Federal  Highway 
Administration  (FHA),  which  permits 
States  to  extend  the  preference  if  the 
State  has  such  a  law  or  regulation. 

UMTAs  no-domestic-preference  policy 
actually  forces  grantees  to  avoid  their 
own  State  laws  and  regulations  in  in- 
stances where  -there  is  a  preference 
granted  for  American-made  material. 

Mr.  Davis  again  cites  examples  where 
the  policy  has  proven  detrimental  to 
American  industry  and  American 
workers. 

Example  1.  In  1977  Bethlehem  Steel 
Corp.  lost  a  chance  to  furnish  nearly 
3,700  tons  of  steel  rails  to  the  Massa- 
chusetts Bay  Transportation  Authority 
(MBTA)  because  of  UMTA's  no  prefer- 
ence policy.  The  low  bidder  submitted 
an  offer  of  $1,194,663;  Bethlehem  Steel 
bid  $34,435  more,  a  difference  of  3 
percent. 

UMTA  was  informed  by  the  low  bidder 
that  3,647  tons  of  steel  would  be  foreign 
made;  Bethlehem  Steel  would  have  pro- 
duced it  at  its  Lackawanna,  N.Y.,  plant. 
But,  in  accordance  with  UMTA's  exter- 
nal operating  manual,  dated  August 
1972,  Mr.  Davis  said,  the  MBTA's  invita- 
tion for  bids  provided :  The  specifications 
or  other  bidding  documents  shall  con- 
tain no  limitation  on  the  use  of  foreign — 
sources  of  material,  equipment  or 
supplies. 

MBTA  was  compelled  to  award  the 
contract  to  the  low  bidder  and  more 
than  3,600  tons  of  steel  rails,  foreign  steel 
rails,  will  go  into  its  project.  Had  Beth- 
lehem Steel  Corp.  been  given  the  con- 
tract it  would  have  meant  45  jobs  with 
an  approximate  payroll  of  $660,000  at  the 
Lackawanna  plant. 

Metropolitan  Atlanta  Rapid  Transit 
Authority  (MARTA)  have  awarded  proj- 
ects to  Japanese  flrms  producing  or  fab- 
ricating steel  because  of  the  same  UMTA 
nonpreference  policy. 

Mr.  Speaker,  again  I  say  this  is  a  mis- 
use of  Federal  tax  dollars  that  Congress 
must  correct.  Every  industrialized  na- 
tion in  the  world  is  taking  action  to  pro- 
tect its  own  industries  and  its  own  econ- 
omy. It  is  time  the  U.S.  Government 
takes  a  similar  action  in  defense  of  its 
own  citizens.  If  it  does  not,  who  will?  • 
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OUR  NATION'S  BRIDGES 


PERSONAL  EXPLANA-nON 


HON.  MARTHA  KEYS 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Wednesday,  April  5.  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Wednes- 
day, March  22,  1978,  I  was  unavoidably 
absent  from  the  House  for  roUcall  vote 
No.  180,  passage  of  H.R.  9518,  Shipping 
Act  Amendments  of  1978.  Had  I'  been 
present,  I  would  have  voted  "yea."  • 


HON.  DOUGLAS  WALGREN 

or   PENNSYLVANIA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  5.  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  on 
Monday,  March  6,  1978,  Chairman  Jim 
Flaherty  of  the  Allegheny  County  Board 
of  Commissioners  presented  the  follow- 
ing testimony  before  the  Senate  Sub- 
committee on  Environment  and  Public 
Works  on  behalf  of  the  National  Associa- 
tion of  Counties. 

The  tesimony  emphasizes  the  need  for 
the  Federal  Government  to  expand  its 
actions  for  our  Nation's  bridges.  Mr. 
Flaherty  also  points  out  that  bridge  re- 
pair does  not  start  with  construction  but 
with  years  of  planning.  Commissioner 
Flaherty  concludes  that  both  time  and 
money  are  being  wasted  by  further  delay 
in  action. 

I  urge  my  colleagues  to  consider  this 
testimony  when  considering  increased 
funding  for  the  special  bridge  replace- 
ment program : 

Testimony  or  Jim  Flahebty,  Chaikman, 
Allegheny  County  Board  or  Commis- 
sioners, Testitting  on  BEHALr  or  Na- 
tional Association  or  Counties  Before 
Senate  Subcommittee  on  Environment 
AND  Public  Works 

Good  morning.  I  am  Jim  Flaherty,  Chair- 
man of  the  Board  of  Commissioners,  Alle- 
gheny County,  Pennsylvania.  I  am  here,  this 
morning,  on  behalf  of  the  National  Associa- 
tion of  Counties  to  address  the  special 
bridge  replacement  and  rehabilitation  pro- 
gram sections  of  S.  2440,  the  Highway  Im- 
provement Act  of  1978. 

I  understand  your  time  constraints,  so  I 
am  providing  information  beyond  that  con- 
tained in  this  statement  which  I  ask  to  also 
be  made  part  of  the  record. 

Let  me,  then.  In  the  brief  time  available, 
address  as  directly  as  possible  the  need  for 
greatly  expanded  federal  action  for  our  na- 
tion's bridges. 

I  hope  you  will  pardon  me  for  using  my 
home  county  of  Allegheny  in  Pennsylvania 
as  an  example  occasionally  but  It  Is  the  na- 
tion's 10th  largest  county  with  1.5  million 
residents  and  Includes  the  City  of  Pitts- 
burgh. 

It  has  over  1,700  bridges,  most  of  which 
are  a  state  responsibility. 

Bridges  play  a  majM*  role  In  our  nation's 
commerce.  In  my  home  county  trucks  are 
the  primary  method  of  transporting  finished 
steel  products  (e.g.,  Ingots,  sheets,  bars,  coils, 
plates,  etc.)  to  the  rest  of  the  United  States. 
417,000  tons  of  materials  must  cross  one  or 
more  of  the  major  river  brldge\jji  Allegheny 
County  every  day. 

The  problem  Is  not  merely  that  bridges 
deteriorate  and  must  be  closed  and  replaced 
or  rehabilitated.  Long  before  a  closing,  com- 
merce is  disrupted  when  bridge  traffic  is  cur- 
tailed by  the  imposition  of  weight  limita- 
tions. All  over  the  United  States,  our  com- 
merce Is  hurt  by  bridges  In  many  different 
stages  of  disrepair.  It  makes  no  difference  to 
the  gross  national  product  If  steel  ship- 
ments are  delayed  or  reduced  because  bridges 
cannot  carry  the  products  which  are  pro- 
duced by  them.  It  makes  no  difference  if 
farm  products  in  Iowa  or  other  parts  of  the 
country,  Wisconsin — which  are  among  the 
leading  States  In  deficient  bridges — If  those 
farm  products  cannot  cross  a  bridge  because 
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the  bridge  Is  too  narrow  to  accommodate 
modern  combines  and  other  heavy  industrial 
farm  equipment  or  If  the  trucks  crossing 
that  bridge  have  to  be  reduced  to  half  a  load 
and  have  to  make  several  trips  in  order  to 
get  their  produce  back  and  forth  to  market. 

The  consumers  In  this  country  will  share 
the  final  bill  for  the  disruptions  and  the 
delay  caused  by  either  structural  deficicency 
or  functional  obsolescence. 

The  statistics  paint  a  startling  picture. 
Three  fourths  of  our  nation's  bridges  were 
constructed  prior  to  1935. 

In  1977,  39,000  bridges  on  the  federal  aid 
system  were  In  need  or  repair  or  replace- 
ment. 

In  1977,  66,500  off-system  bridges  were  in 
need  of  repair  or  replacement. 

That  was  a  total  of  105,500  bridges  that 
needed  help  nationwide. 

In  1977,  $12.4  billion  was  needed  alone  for 
on-system  bridges.  Another  $10.6  billion  Is 
needed  for  off-system  bridges. 

As  of  1977,  that  was  a  total  need  of  $23 
billion. 

A  startling  development  has  taken  place. 
In  less  than  a  year,  that  figure  has  now  risen 
from  $23  billion  to  $25.1  billion.  There  has 
been  an  Increase  Of  almost  10  percent  in  the 
amount  of  money  needed  to  correct  this 
problem  in  less  than  a  year.  That  Is  not  be- 
cause bridges  in  a  year  have  gone  bad.  It  Is 
merely  because  an  increasing  awareness  of 
this  problem  has  prompted  more  inspections 
in  depth  which  are  revealing  higher  costs. 

In  my  own  county,  we  have  increased  the 
funding  from  a  period  of  eight  years  pre- 
ceding when  I  took  office,  shortly  over  two 
years  ago.  My  county  spent  a  million  and  a 
half  dollars  total  during  those  six  years  for 
bridge  repairs  and  special  rehabilitation.  In 
1976  alone,  we  spent  $10  million  for  inspec- 
tion, painting  and  repairing. 

Such  Inspection  Increase  Is  now  turning  up 
In  the  Increased  costs  that  we  face.  It  Is  a 
problem  which  won't  go  away.  If  the  Federal 
Government  makes  more  money  available  for 
Inspection  these  figures  will  Increase  because 
we  will  find  out  that  the  costs  that  we  are 
seeing  are  based  on  superficial  inspections 
because  of  the  lack  of  funds  to  do  proper  in- 
spections.- 

Let's  look  for  a  moment  behiud  the  gross 
statistics  to  try  to  understand  why  our  na- 
tion faces  a  bridge  crisis. 

The  cost  to  Inspect  a  bridge  In  Allegheny 
County,  ranges  from  840.000  to  $60,000.  Pro- 
ject that  cost  over  V4  of  the  105.000  bridges 
nationwide  in  need  of  repair  and  we  are  in 
need  of  $1  billion  for  Inspection  alone.  Add  to 
that  huge  engineering  costs  and  construction 
costs  that  are  escalating  rapidly  every  day 
we  delay  and  it  soon  becomes  clear  why  the 
current  federal  funding  total  of  $180  million, 
and  even  the  Administration's  proposal  of 
$450  million,  fall  far  short  of  our  country's 
needs.  If  all  we  hoped  for  from  Congress  were 
the  resources  merely  to  inspect  our  bridges, 
the  current  funding  levels  and  thit  proposed 
by  the  Administration,  would  still  be  far 
short  of  needs. 

But  our  needs  go  far  beyond  Inspection. 

That  Is  just  a  preliminary  step.  The  costs 
of  repair  and  replacement  make  the  need  for 
adequate  funds  all  the  more  pressing. 

And  at  this  point  we  should  address  the 
question  that  must  be  faced  In  any  such 
discussion:  Why  federal  funds?  Oranted  our 
brldges  are  in  need  of  aid.  why  can't  the 
local  and  state  governments  meet  these 
needs  on  their  own? 

As  we  have  seen,  the  national  funding 
need  is  in  the  tens  of  billions  of  dollars. 
Given  such  a  huge  dollar  amount,  the  fed- 
eral government's  greater  revenue  raising 
powers — compared  to  Individual  state  and 
local  powers — argues  in  favor  of  federal  aid. 
Indeed,  this  is  the  classic  case  of  an  appro- 
priate   federal -local    partnership:    national 
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resources  made  available  to  help  localities 
meet  their  urgent  needs. 

Consider  my  home  county — Allegheny 
County,  Pennsylvania.  Our  total  debt  has 
reached  over  $370  million.  This  accounts  for 
$35  million  each  year  out  of  our  budget, 
which  Is  approximately  45  percent  of  our 
county's  total  tax  revenues.  Our  income — 
not  counting  aid  from  other  levels  of  gov- 
ernment— is  totally  dependent  on  the  real 
estate  tax.  Too  many  real  estate  taxpayers 
are  senior  citizens  and/or  on  fixed  Incomes 
unable  to  Increase  earnings  to  respond  to 
Increased  real  estate  taxes. 

Again,  compared  to  the  federal  govern- 
ment's greater  resources,  our  limited  prop- 
erty tax.  and  Pennsylvania's  fixed  rate  In- 
come tax  offer  little  hope  to  raise  the 
necessary  funds. 

The  bridge  crisis  varies  In  Intensity  from 
state  to  state,  and  county  to  county.  While 
some  states  and  counties  are  better  off 
finnaclally  than  others,  there  is  not  a  neat 
match  between  the  needy  bridge  areas  and 
the  financially  solvent  areas. 

A  look  at  the  eight  states  with  the  highest 
percentage  of  deficient  bridges  reveals  the 
diversity  of  the  problem: 

Iowa.  39  percent  deficient. 

New  York.  36  percent  deficient. 

New  Mexico.  35  percent  deficient. 

Kentucky.  32  percent  deficient. 

Louisiana.  31  percent  deficient. 

Wisconsin,  30  percent  deficient. 

Tennessee,  29  percent  deficient. 

Pennsylvania,  29  p>ercent  deficient. 

If  we  leave  the  repair  and  rebuilding  of 
our  local  bridges  to  local  anc".  state  govern- 
ment, we  will,  in  effect,  be  consigning  the 
resolution  of  the  crisis  to  pot  luck.  At  best, 
one  would  say  It  would  be  a  questionable 
policy  to  entrust  the  life  and  safety  of  so 
many  citizens  and  future  commerce  of  the 
greatest  country  in  the  world  to  chance 
when  a  solution  Is  at  hand. 

We  have  examined  S.  2440,  and  find  three 
encouraging  signs.  The  first  is  that  federal 
aid  would  no  longer  be  limited  to  bridge 
replacement,  but  would  Include  bridge  re- 
habilitation also.  We  favor  that. 

The  second  is  that  the  matching  formula 
will  be  increased  to  80  percent  from  the 
present  75  percent. 

The  third  encouraging  sign  Is  the  provision 
for  funding  well  beyond  the  current  level. 
This  step  is  indeed  commendable.  However, 
in  calling  for  $450  million  per  year,  the  bill 
as  written  falls  far  short.  $450  million  would 
be  Just  about  enough  to  solve  the  bridge 
problems  of  Allegheny  County.  Pennsylva- 
nia. But,  I  don't  think  that  would  satisfy 
the  other  66  counties  in  my  state  nor  would 
it  satisfy  the  7  states  whose  bridge  problems 
are  even  more  severe  than  mine. 

If  the  rate  of  $450  million  per  year  at  the 
proposed  matching  formula  of  80  percent, 
however,  is  maintained,  it  will  take  41  years 
to  repair  and  replace  Just  the  known  de- 
fective bridges  today.  And  that  does  not  ac- 
count for  those  which  are  presently  defective 
but  not  known  because  of  inadequate  Inspec- 
tion funds  at  local  levels,  nor  those  which 
will  become  defective  during  the  next  41 
years.  Including,  of  course,  any  bridge  under 
construction  right  now  which  only  has  an 
average  life  of  35  to  40  years  to  start  with. 

A  truly  "national"  bridge  program  that 
will  preserve  and  protect  life,  safety  and 
commerce  would  more  effectively  be  funded 
at  the  $2  billion  per  year  level.  Although 
that  is  a  lot  of  money  to  a  county  or  state 
budget,  that  would  only  be  4/10  of  a  per- 
cent of  President  Carter's  proposed  fiscal 
1979  budget. 

And  I  admit,  it's  stlU  a  lot  of  money,  but 
the  priority  is  necessary  and  Justifiable. 

Additionally,  we  propose  the  following 
items  for  Inclusion  In  a  national  bridge 
program : 
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A  matching  formula  in  which  the  federal 
government  shares  90  percent  of  bridge 
costs. 

Federal  spending  to  be  determined  jointly 
by  state  and  local  officials. 

An  accelerated  research  and  development 
program. 

Authority  for  the  secretary  of  Transporta- 
tion to  waive  requirements  of  highway  law 
to  deal  with  non-major  projects. 

Improved  enforcement  policies  and  actions 
to  prevent  overloading  of  bridges. 

If  there  Is  a  problem  on  distribution  of 
funds,  I  would  support  the  recommendation 
of  the  National  Association  of  County  En- 
gineers that  funds  should  be  allocated  based 
on  lineal  lane  feet  of  bridges  for  three  years 
only;  after  three  years,  these  funds  should  be 
allocated  based  on  the  lineal  lane  feet  of 
deficient  bridges  as  determined  by  proper 
engineering  Inspection.  In  this  way  we  can 
better  assure  that  expenditures  for  bridge 
repair  are  tied  to  current,  accurate  assess- 
ment of  needs. 

Finally,  realistic  bridge  funding  of  $2  bil- 
lion must  be  given  a  higher  priority  In  the 
formulation  of  our  national  transportation 
policy.  The  risks  of  putting  off  a  solution  to 
the  bridge  problems  to  the  next  generation 
are  too  great.  It  is  true  that  closing  these 
bridges  can  save  lives,  but  the  damage  to 
commerce  would  be  disastrous  and  makes 
that  an  unacceptable  alternative. 

Realistic  bridge  funding  of  $2  bUllon  will 
also  provide  laudable,  i>ermanent  public 
works  projects  at  a  time  when  construction 
employment  stimulations  are  badly  needed. 
Moreover,  it  would  provide  the  American 
steel  Industry,  which  is  suffering  from  a  de- 
pressed market,  with  a  domestic  market  to 
become  more  productive  and  Increase  em- 
ployment of  steelworkers,  as  well. 

In  conclusion,  let  me  say  this — If  there 
were  no  bridge  crisis  in  this  country — and 
there  is — 

Congress  could  not  pick  a  better  subject  to 
fund  or  a  better  area  to  develop — than 
bridges.  The  funding  of  $2  billion  per  year 
will  provide  consumers  nationwide  with 
lower  prices,  will  stimulate  badly  sagging 
construction  jobs,  steel  Jobs,  will  preserve 
and  encourage  commerce  in  those  areas  and 
will  conserve  energy  by  preventing  gasoline 
being  used  for  costly  and  gas  wasting 
detours. • 


REPRESENTATIVE  HENRY  REUSS 
POINTS  OUT  INFLATION  SOLU- 
TIONS 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  5,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  over  the 
Easter  recess,  I  was  going  through  Con- 
gressional Records  and  came  across  the 
excellent  statement  by  our  colleague. 
Representative  Henry  Reuss.  about  a 
program  to  both  lower  unemployment 
and  to  lower  Inflation. 

There  are  certain  aspects  in  his  sug- 
gestions with  which  I  would  differ,  but 
fundamentally,  he  suggests  a  sound  ap- 
proach. My  strong  feeling  is  that  Con- 
gress and  the  administration  have  to  de- 
velop a  much  more  vigorous  anti-infla- 
tion program  if  we  are  to  get  hold  of  this 
evil  in  our  midst. 

The  Reuss  program  appears  in  the 
March  21  Congressional  Record,  begin- 
ning on  page  H2287,  and  I  would  en- 
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courage  my  colleagues  and  the  staffs  in 
the  House  and  Senate  to  get  the  Con- 
CHKSsioNAi.  Record  for  that  date  and  ex- 
amine the  Reuss  plan  in  some  detail.  I 
hope  my  friends  in  the  administration 
will  do  the  same.* 


WASHINGTON  REPORT 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
March  29,  1978,  into  the  Congressional 
Record : 

Lessons  of  the  Coal  Strike 

At  a  time  when  most  labor  disputes  are 
qulctcly  resolved,  the  coal  strike  Is  a  stark 
reminder  of  the  damage  that  a  single  union 
and  Industry  can  Inflict  on  society.  More  than 
most  Americans,  Hooslers  have  suffered  hard- 
ship. As  I  have  talked  about  the  strike  with 
hundreds  of  Ninth  District  residents,  I  have 
thought  about  what  our  experience  can  teach 
ua. 

One  lesson  Is  that  we  must  diversify  our 
sources  of  energy.  An  oil  embargo  In  1973  and 
a  coal  strike  In  1978  should  teach  us  that 
we  must  develop  as  many  different  sources 
of  energy  as  possible.  We  must  also  have  the 
ability  to  shift  quickly  from  one  fuel  to  an- 
other and  to  transfer  power  from  one  region 
of  the  country  to  another.  The  national 
power  system  Is  vulnerable  to  crisis.  More 
flexibility  must  be  built  into  it. 

The  strike  also  conflrms  that  a  sharp  de- 
cline In  presidential  authority  has  taken 
place  In  the  past  few  years.  The  coal  oper- 
ators Initially  defled  President  Carter  when 
he  called  for  negotiations  at  the  White  House 
and  the  miners  rejected  a  contract  when  he 
urged  thsm  to  accept.  The  President's  ability 
to  get  the  miners  back  to  work  will  undoubt- 
edly affect  the  public  perception  of  his 
strength  as  a  leader.  My  Judgment  is  that  his 
standing  In  Indiana  has  slipped.  He  has  con- 
veyed neither  a  sense  of  personal  Involvement 
in  the  issue  nor  an  image  of  a  man  who  Is 
wrestling  with  a  national  crisis.  When  the 
people  want  government  to  do  something — 
anything — to  resolve  a  crisis,  the  political 
price  of  inaction  is  high.  From  another  per- 
spective, the  President's  detachment  in  han- 
dling the  strike  may  appear  in  a  different 
light.  He  was  reluctant  to  Intervene  until 
both  sides  were  exhausted  and  ready  for  com- 
promise. He  believed  that  a  negotiated  settle- 
ment would  be  preferable  to  one  Imposed 
by  the  government.  He  wanted  to  give  col- 
lective bargaining  every  chance  to  succeed. 

It  Is  encouraging  that  the  strike  may  be 
settled  by  negotiation  and  not  by  govern- 
ment intervention.  But  it  is  apparent  that 
Congress  must  begin  to  search  for  more 
effective  tools  to  deal  with  breakdowns  In 
the  collective  bargaining  process.  The  Taft- 
Hartley  Act  depends  too  much  on  the  coop- 
eration of  a  labor  force  that  may  be  alien- 
ated. Oovemment  seizure  is  a  vote  of  "no 
confidence"  in  the  private  enterprise  system, 
and  as  such  it  raises  the  specter  of  national- 
isation. Binding  abrltratlon  is  unacceptable 
to  both  labor  and  management.  An  adequate 
legislative  solution  will  not  come  easily,  but 
failure  to  find  It  carries  risks. 

The  strike  teaches  us  other  things,  too.  It 
has  shown  that  there  is  widespread  disres- 
pect for  the  law.  Taft-Hartley  was  invoked 
•mid  open  speculation  that  the  miners 
would  not  obey  it,  and  they  did  not.  Other 
groups,  I  suspect,  will  not  be  blind  to  the 
fact  that  the  miners  flouted  the  law  with 
impunity. 
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All  of  us  feel  uneasy  that  we  have  become 
so  dependent  on  the  miner.  Many  Hooslers 
have  asked  me  how  a  handful  of  workers 
could  bring  the  country  to  the  brink  of 
economic  disaster.  The  strike  shows  that, 
despite  our  technological  brilliance,  the 
economy  still  turns  by  the  muscle  of  men 
who  work  In  the  cold,  and  dirt,  and  the  dark- 
ness of  the  mines. 

Another  lesson  is  that  we  do  not  know 
enough  about  the  miner  or  his  work.  He  Is 
a  tough,  fiercely  Independent  man  who  lives 
in  a  world  that  most  of  us  do  not  under- 
stand. He  is  In  the  forefront  of  America's 
most  dangerous  occupation.  Deaths  and  In- 
juries In  American  coal  fields  are  twice  as 
frequent  as  in  the  British  coal  Industry  and 
five  times  as  frequent  as  in  other  American 
workplaces.  He  is  proud  of  his  work,  but  his 
productivity  has  slipped  50%  In  the  last 
decade.  His  union  is  fragmented  and  poorly 
led.  For  him,  collective  bargaining  is  a 
gamble. 

Notwithstanding  our  Ignorance  of  the 
miner's  ways,  coal  Industry  troubles  must  be 
identified  and  attacked.  Good  labor  rela- 
tions in  the  coal  industry  depend  on  it. 
Wildcat  strikes  and  chronic  absenteeism 
must  be  curtailed,  efforts  must  be  made  to 
reduce  safety  hazards  In  the  mines,  and  pro- 
ductivity must  be  Increased.  If  these  prob- 
lems are  not  addressed,  then  coal  strikes  will 
continue  to  plague  us  for  many  years  to 
come. 

The  strike  has  dealt  our  antl-lnflatlon 
policy  a  heavy  blow,  making  the  govern- 
ment seem  powerless  In  its  efforts  to  break 
the  wage-price  spiral.  The  need  for  a  set- 
tlement was  so  desperate  that  the  Inflation- 
ary aspects  of  the  rejected  contract  were 
scarcely  discussed.  The  strike  is  a  good  ex- 
ample of  how  our  concern  for  Inflation  yields 
to  the  bard  realities  of  other  considera- 
tions— in  this  case,  the  need  to  get  coal  pro- 
duction going. 

On  the  positive  side,  It  should  be  ob- 
served that  the  strike  has  lasted  more  than 
100  days  without  causing  irreparable  damage 
to  the  economy.  Certain  states — Indiana,  for 
one — were  hit  especially  hard,  but  nation- 
wide the  economy  held  up  fairly  well.  This 
suggests  that  the  economy  overall  is  vital 
and  vibrant.  It  also  suggests  that  there  Is 
wisdom  In  shifting  to  other  sources  of 
energy,  in  relying  on  strip-mined  western 
coal,  in  increasing  non-union  coal  produc- 
tion and  in  Improving  interconnections 
among  electric  utilities.* 
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THE  PORTLAND  CANAL 
GIVEAWAY 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Aprtt  5,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  while  our 
colleagues  in  the  Senate  have  whlled 
away  these  early  days  of  spring  discuss- 
ing the  so-called  Panama  Canal  "give- 
away," a  more  insidious  giveaway  has 
been  hatched  in  Kentucky :  The  Portland 
Canal  Giveaway. 

Fortunately,  a  staunch  band  of  pa- 
triots have  risen  to  this  cause  and  fore- 
stalled this  affront  to  our  country's  dig- 
nity and  security. 

The  following  article  from  the  Louis- 
ville Times  of  March  20  will  serve  to  alert 
my  colleagues  of  the  danger: 

Portland  Canal  Oivxaway 

"It's  a  gigantic  undertaking,  but  some- 
body's got  to  go  to  the  mat  for  that  canal." 


That's  Jim  Burke  talking,  and  he's  talk- 
ing about  a  "dastardly  deed — the  giveaway 
of  the  Portland  Canal." 

Bvu'ke  and  a  few  of  his  buddies  from  the 
Highland  Veterans  of  Foreign  Wars  Post 
balked  when  they  were  asked  to  sign  a  peti- 
tion against  the  Panama  Canal  treaties  be- 
fore Congress.  "We  don't  like  to  sign  any- 
thing," he  explains.  "Makes  it  easier  for  the 
bill  collectors  to  track  us  down." 

They  got  to  thinking  about  the  canal  ad- 
jacent to  Louisville,  and  assigned  cohort  Joe 
Mitchell  ("the  only  one  of  us  who  can  read") 
to  do  a  little  research. 

"Panama's  a  little  far  from  home,  besides, 
I  never  met  a  Panamanian  I  didn't  like," 
says  Burke.  "And  Joe  found  that  the  Port- 
land Canal  carries  more  tonnage  than  the 
other  canal  does.  We  decided  we'd  better 
save  it." 

Their  efforts  were  made  public  at  the  St. 
Patrick's  Day  Parade  with  a  float — ^well,  ac- 
tually a  decorated  truck — representing  the 
Committee  to  Restore  and  Appreciate  Port- 
land. "Make  of  that  acronym  what  you  will," 
he  says.  Five  hundred  bumper  stickers  saying, 
"Save  the  Portland  Canal,"  were  painted,  and 
promptly  snapped  up. 

"The  canal  Is  our  main  line  of  defense  in 
case  Indiana  wants  to  attack,"  Burke  says. 
"There  may  be  a  challenge  from  Shlvely  as 
well,  and  we  need  to  make  sure  that  the  Belle 
of  Louisville  gets  the  first  call  through  the 
canal  if  there's  immediate  danger." 

The  scheme  is,  of  course,  a  bit  of  torn* 
foolery  on  the  parts  of  some  yellow-dog  Irlsli 
Democrats  who  want,  among  other  things,  to 
put  Ronald  Reagan  In  his  place. 

"We  want  to  get  Oene  Snyder  (an  oppo- 
nent of  the  Panama  treaties)  in  on  It,  too," 
Burke  says.  "Portland  Isn't  in  the  4th  Con- 
gressional District,  but  we  know  for  a  fact 
that  water  from  the  4th  Congressional  Dis- 
trict  flows   through   the   canal." 

He  claims  the  support  of  Rep.  Ron  Mazzoli, 
whose  3rd  District  Includes  Portland,  and 
says  he's  worked  on  Sen.  Wendell  Ford. 

Burke,  a  former  Democratic  organization 
chairman  now  working  for  the  state  Depart- 
ment of  Labor,  vows  a  continuation  of  the 
campaign — perhaps    at    the    Irish    Heritage     . 
Weekend  celebration  this  summer.  , 

"We're  doing  this  for  the  good  Irish  folks 
of  Portland.  They  didn't  buy  it,  and  they 
didn't  pay  for  it,  but  they  probably  built  it. 
And  you  know,  all  us  Irish  stick  together  ... 
except  m  taverns. "  9 


GOLDEN  GIRLS  OP  NATIVITY  BVM 
HIGH  SCHOOL  CAPTURE  CLASS  A 
BASKETBALL  CHAMPIONSHIP 


HON.  GUS  YATRON 

OF  fennstlvania 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  5, 1978 
•  Mr,  YATRON.  Mr.  Speaker,  on  Sat- 
urday, March  18.  at  the  Hershey  Park 
Arena,  the  Golden  Girls  of  Nativity 
BVM  High  School  defeated  the  Johnson- 
burg  Area  High  School  Rams  and  cap- 
tured the  PIAA  Class  A  girls'  State  bas- 
ketball championship. 

The  Golden  Girls  finished  their  34-1 
season  with  a  46-41  victory  over  the 
Rams.  A  special  congratulation  was  cer- 
tainly earned  by  the  team,  the  coaches, 
and  the  fans  of  the  Golden  Girls  whose 
dedication  and  drive  made  their  team 
No.  1. 

I  wish  to  pay  a  special  tribute  to  the 
members  of  the  team:  Erin  Boran, 
Megan  Brennan,  Brenda  Campion,  Mary 
Ann    Devlin,    Debbie    Orapsy,    Karen 
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Orapsy,  Michelle  Horan,  Beth  Ann  Lech- 
leitner,  Bridget  O'Connor,  Mary  Ann 
O'Connor,  Trish  Piel,  Barbara  Wilhams, 
Sue  Yalsovec,  and  their  coaches.  Rev. 
Stephen  Mako  and  Madge  Snyder. 

I  know  the  entire  Pennsylvania  delega- 
tion would  agree  that  the  Nativity  BVM 
High  School  Golden  Girls'  outstanding 
accomplisliment  should  be  brought  to  the 
attention  of  this  body  and  I  am  honored 
rhat  I  have  the  opportunity  to  do  so.« 


AN  IMPORTANT  STATEMENT- 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the 
March  18  edition  of  the  Cleveland  Plain 
Dealer  printed  a  letter  by  the  Cleveland 
chapter  of  the  Irish  National  Caucus  to 
Prime  Minister  Jack  Lynch  denouncing 
him  for  his  recent  attack  on  the  Caucus 
and  the  104-member  ad  hoc  congres- 
sional committee  for  Irish  Affairs  which 
I  chair. 

Their  views  are  consistent  with  hun- 
dreds of  other  letters,  calls,  and  tele- 
gams  I  have  received  from  irate  Irish 
Americans  who  were  most  disturbed  over 
the  tenor  of  the  Lynch  attack.  As  has 
been  stated  on  numerous  occasion,  the 
ad  hoc  committee  has  as  its  main  objec- 
tive to  advance  the  constructive  role 
which  the  United  States  can  and  should 
play  in  bringing  peace  and  justice  to 
Ireland. 

I  wish  to  insert  this  particular  letter 
into  the  Record  because  of  its  detailed 
nature  and  its  many  observations.  I 
commend  its  author,  Mr.  Paul  Finnin, 
and  hope  that  my  colleagues  will  take 
the  time  to  read  it  carefully : 

U.S.  Irish  Group  Challenges  Lynch 

I  am  in  receipt  of  your  statements  Issued 
to  Congressman  Mario  Blaggl  and  the  87- 
member  Congressional  Committee  on  Irish 
aflbirs. 

The  Irish  National  Caucus,  which  you  so 
freely  condemned,  was  founded  with  the 
purpose  of  uniting  the  various  groups  and 
individuals  who  have  voiced  their  concern 
over  the  situation  in  Northern  Ireland  so 
they  can  help  contribute  to  a  permanent 
peace  there. 

The  caucus  is  an  exclusively  American- 
based  organization  and  has  no  foreign  prin- 
cipal. It  does  not  support  any  group  In  Ire- 
land and  does  not  send  any  money  to  Ire- 
land—all funds  remain  in  the  United  States. 

It  is  also  totally  opposed  to  the  use  of 
violence  to  achieve  political  objectives 
in  Ireland — all  forms  of  violence,  whether 
they  be  British  or  Irish,  state  or  civilian.  I 
and  many  others  are  deeply  concerned  be- 
cause of  the  violence  and  profess  our  hosror 
and  revulsion  with  the  death  and  destruc- 
tion taking  place  in  Ireland. 

If  you  have  any  evidence  to  support  your 
charges,  then  you  owe  It  to  all  concerned  . 
to  produce  such  evidence. 

Any  support  given  to  the  Irish  National 
Caucus  by  Mr.  Blaggl  and  his  committee  was 
given  on  the  basis  of  the  caucus'  principles 
and  their  own  knowledge  and  understand- 
ing of  and  concern  for  the  situation  in  Ire- 
land. Mr.  Blaggl  and  his  colleagues  on  this 
committee  are  highly  respected  and  able  law- 
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makers  and  are  dedicated  in  their  support 
of  the  rule  of  law  and  the  protection  of  hu- 
man rights.  Their  concern  over  events  in 
Northern  Ireluiid  reflects  the  legitimate  con- 
cern of  millions  of  American  citizens  for  an 
end  to  the  violence  and  the  establishment 
of  a  Just  system. 

Mr.  Lynch,  I  am  sure  you  are  well  aware 
of  the  consequences  of  your  unsubstantiated 
remarks  concerning  Irish -American  involve- 
ment and  the  great  disservice  you  have  done 
to  Mr.  Biaggi  and  the  members  of  his  com- 
mittee. 

Those  people  whom  you  saw  fit  to  applaud, 
such  as  Sen.  Kennedy,  have  In  the  past  been 
subjected  to  the  same  kind  of  abuse  and 
condemnation  by  the  Irish  and  British 
governments  that  you  now  level  at  Mr.  Biaggi. 
Sen.  Kennedy's  perceptive  opinions  con- 
demning British  policies  and  the  Inability  of 
British  Justice  to  deal  fairly  and  Impartially 
with  events  In  Northern  Ireland  are  a  matter 
of  public  record.  Such  blatantly  unjust 
policies  have  been  the  root  cause  of  much 
of  the  violence. 

Mr.  Kennedy  repeatedly  called  for  an  end 
to  the  injustice  for  Britain  to  Implement  the 
basic  reforms  promised  In  countless  British 
•'initiatives  and  for  the  orderly  withdrawal 
of  British  troops.  Recognizing  the  Republic's 
rightful  role,  he  supported  unification  as  the 
ultimate  goal  for  Ireland.  Mr.  Kennedy  made 
It  perfectly  clear  that  he  was  totally  opposed 
to  violence  and  repeatedly  called  for  an  end 
to  the  terror.  He  condemned  the  violence  of 
the  Protestant  extremist  organizations,  the 
British  troops  and  the  IRA.  Still,  he  was 
bitterly  denounced. 

How  right  and  Just  these  statements  were 
has  been  proved  since.  Mr.  Kennedy  was  right 
then,  and  Mr.  Biaggi  Is  Justified  in  speaking 
out  now. 

I  would  remind  you,  Mr.  Lynch,  that  after 
Internment  without  charge  or  trial  was  In- 
troduced In  Northern  Ireland,  the  then 
British  prime  minister,  Edward  Heath,  told 
you,  In  effect,  to  stop  meddling  and  mind 
your  own  business.  Since  then,  the  Irish 
government  has  been  repeatedly  rebuked  by 
Britain,  which  maintains  that  the  problem 
of  Northern  Ireland  is  an  Internal  affair. 

It  is  obvious  that  anyone  who  dares  talk 
about  Irish  unity,  or  for  that  matter  anyone 
who  has  a  different  point  of  view  from  the 
British  one,  will  be  accused  of  supporting 
IRA  violence. 

By  what  act  of  God  or  nature  has  the  Brit- 
ish govenment  been  given  a  special  skill  In 
governing  over  other  people?  Upon  what  suc- 
cess that  the  British  have  had  In  other  coun- 
tries where  they  have  been  Involved  do  you 
base  your  hope  for  a  British  settlement? 

Their  record  of  failure  in  Ireland  is  clearly 
defined.  All  the  so-called  "British  Initiatives" 
have  been  failures.  What  we  see  today  In 
Ireland  is  the  result  of  one  of  these  solutions, 
the  1922  partition.  Partition  sowed  the  seeds 
that  have  brought  so  much  misery  and  suf- 
fering these  past  60  years. 

In  the  1960s,  the  Catholics  found  It  in- 
creasingly hard  to  bear  their  minority  status, 
their  lack  of  representation,  and  discrimina- 
tion in  Jobs  and  housing.  Finally,  in  peace- 
ful protest  and  with  legitimate  demands, 
they  urged  Britain  to  Implement  the  needed 
reforms. 

What  was  Britain's  solution  but  further 
oppression  of  the  minority  by  such  acts  as  in- 
ternment without  warrant,  charge  or  trUl? 
These  policies  further  alienated  the  minority 
and  have  directly  resulted  in  the  death  and 
destruction  we  have  seen  since. 

All  of  Britain's  "Initiatives"  have  been  more 
whitewash  than  substance.  Job  discrimina- 
tion, which  was  a  central  grievance  of  the 
civil  rights  groups,  hasn't  changed,  according 
to  a  government-sponsored  Pair  Employment 
Agency  report,  published  several  weeks  ago. 

The  report  said  the  number  of  unemployed 
Catholics  was  2V4    times  greater   than   the 
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total  of  unemployed  Protestants — ^keeping 
In  mind  that  Catholics  represent  approxi- 
mately one-third  of  Northern  Ireland's  pop- 
ulation— and  that  Catholics  were  under-rep- 
resented in  the  main  areas  of  emplojrment. 
like  engineering,  banking  and  business  serv- 
ices. In  shipbuilding  and  marine  engineer- 
ing industries,  very  important  in  Ulster,  the 
total  of  Catholics  was  4.8  percent,  while 
Protestants  made  up  89.5  percent,  the  rest 
being  of  unstated  religion. 

Back  in  the  60s,  Mr.  Lynch,  in  your  first 
term  in  office,  you  said,  viewing  the  situation 
in  the  North,  that  you  would  not  stand  idly 
by.  But  what  significant  initiatives  were 
taken  as  your  government  continued  to  view 
the  worsening  situation  in  the  North  and 
Britain's  Inability  to  formulate  any  specific 
policy  in  Northern  Ireland? 

I  am  painfully  aware  of  the  Republic's 
sensitive  ptositlon,  specifically  the  danger  of 
Importing  the  violence  from  the  North.  But 
it  Is  no  longer  valid  to  say  that  we  should 
keep  silent  for  fear  of  worse  violence. 

As  you  said.  Mr.  Lynch.  "It  would  be  a  great 
mistake  to  believe  that  peace  can  be  achieved 
simply  by  the  elimination  of  violence.  The 
sort  of  trouble  we  have  seen  In  the  North 
has  occurred  there  now  In  almost  every  dec- 
ade for  the  psist  60  years.  Each  time,  the  sit- 
uation has  been  stabilized,  but  each  time  the 
solution  has  been  temporary." 

That  has  been  the  case  because  we  have 
failed  to  pursue  the  democratic  solution 
which  wUl  abolish  the  cause  of  violence  for 
good.  We  should  leave  no  doubt  In  anyone's 
mind  that  the  only  solution  to  Ireland's 
problem  is  a  united  Irish  democracy. 

In  your  speeches,  you  have  asked  the 
British  government  "to  declare  their  in- 
terest in  the  unity  of  Ireland."  Doesn't  the 
fact  that  she  has  not  done  so  Indicate  to  you 
that  she  has  no  such  Interest,  and  that  her 
countless  so-called  Initiatives  and  talk  of 
power  sharing  and  devolved  government  are 
simply  further  "temporary  solutions"  that 
will  continue  to  frustrate  the  cause  of  Irish 
unity,  bringing  suffering  to  a  future  genera- 
tion? 

Would  not  an  effective.  Impartial  mediator, 
be  It  the  United  Nations  or  some  other  appro- 
priate European  or  International  institution, 
be  the  answer  Ic  bringing  all  sides  together 
at  the  conference  table  to  work  out  solutions 
to  the  problems?  Could  not  Congressman 
Blaggl  and  his  committee,  as  well  as  Sens. 
Kennedy  and  Moynlhan,  House  Speaker 
O'Neill,  and  the  many  other  concerned  lead- 
ers in  America  who  have  offered  their  help 
persuade  Britain  and  all  others  Involved  to 
to  have  such  a  conference? 

You  must  be  aware  that  your  loose,  slan- 
derous remarks  about  concerned  Americans 
only  helps  to  alienate  them.  By  your  state- 
ments, you  contribute  to  the  success  of 
British  propaganda  in  this  country. 

The  British  public  could  conceivably  force 
its  government  tomorrow  to  wash  Its  hands 
of  the  whole  situation  and  dump  It  right  on 
your  door-step,  and  who  could  blame  or  con- 
demn Britain  If  she  did?  Certeinly  she  has 
well  established  her  image  in  this  country  as 
the  "honest  broker"  who  is  trying  everything 
to  bring  the  "mad  dog"  race  together.  Eng- 
Ismd  left  us  once  before  with  a  civil  war  and 
she  can  do  so  again. 

Congressman  Blaggl.  like  many  others, 
believed  In  your  courage  and  straightfor- 
wardness In  calling  for  a  declaration  of  in- 
tent from  Britain  to  withdraw  her  troops 
from  Ireland.  However,  in  your  letter,  you 
saw  fit  to  mislead  him  Into  believing  he  had 
made  a  mistake  In  understanding  you.  I  quote 
from  your  letter:  "I  should  perhaps  first  of 
all  make  It  clear  that  at  no  stage  In  my  radio 
interview  was  I  asked  or  did  I  offer  views 
about  the  withdrawal  of  British  troops  from 
Ireland.  I  did  reiterate  my  view  that  the 
British  government  should  Indicate  its  in- 
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terest  In  the  bringing  together  of  all  the 
people  ..." 

If  Mr.  Blaggl  was  confused  by  your  state- 
ment of  government  policy,  so  too  were  nu- 
merous others,  and  understandably  so.  In 
view  of  your  vague  remarks. 

In  your  statements  to  Mr.  Blaggl  and 
others,  you  made  reference  to  the  Flanna 
Fall  policy  statement  of  October  1975.  Why 
you  did  not  enclose  this  statement  is  puz- 
zling, since  it  is  your  government's  clearest 
statement.  To  quote  from  It:  "Flanna  Fall 
calls  on  the  British  government  to  .  .  .  en- 
courage the  unity  of  Ireland  by  agreement.  In 
Independence  and  In  harmonious  relationship 
between  the  two  Islands,  and  to  this  end  to 
declare  Britain's  commitment  to  implement 
an  ordered  withdrawal  from  her  involve- 
ment in  the  six  counties  of  Northern 
Ireland." 

Finally,  Mr.  Lynch,  we  all  condemn  and 
deplore  the  violence.  But  if  we  really  want  to 
stop  It,  we  must  realize  that  protests  against 
it  and  the  vise  of  oppressive  military  force 
to  contain  it  will  not  be  enough  to  end  it 
Until  a  political  solution  which  is  Just  and 
acceptable  to  all  is  implemented,  we  cannot 
hope  to  abolish  the  cause  of  violence  for  good. 

While  one  can  be  hypocritical  and  selec- 
tive in  condemning  those  who  may  contrib- 
ute to  violence,  the  gravest  responsibility 
must  rest  with  those  who  have  the  power  to 
implement  policies  which  will  insure  peace 
and  Justice  but  who  choose  to  continue 
policies  which  breed  violence.* 


CHIEF  OP  POLICE   HONORED 


HON.  MARC  L.  MARKS 

OF   PXNNSTLVANIA 

DJ  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  MARKS.  Mr.  Speaker,  while  back 
In  my  northwestern  Pennsylvania  district 
last  week,  I  had  the  pleasure  of  Joining 
in  testimonial  for  the  recently  retired 
chief  of  police  in  Meadville.  John  "Jack" 
Holt. 

Because  I  was  so  taken  with  the  tre- 
mendous outpouring  for  this  gentleman. 
I  wanted  to  share  with  my  colleagues  a 
few  thoughts  about  Jack  Holt  and  what 
endeared  him  to  so  many  people. 

His  father  was  a  railroad  detective  who 
was  shot  to  death  in  the  line  of  duty  in 
the  thirties.  Jack  was  left  to  assist  a  wid- 
owed mother  in  raising  a  large  family.  In 
1938  while  in  his  twenties,  Jack  Holt  be- 
came a  patrolman  on  the  Meadville 
Police  Department  and  In  his  nearly  40 
years  service  rose  through  the  ranks  as  a 
highly  respected  officer  and  chief  of 
police. 

As  I  sat  at  the  testimonial  and  heard 
many  people  extoll  the  virtues  of  the 
chief,  I  was  reminded  that  he  was  re- 
spected by  people  in  so  many  walks  of 
life  because  he  was  a  little  unusual.  Un- 
usual in  the  respect  that  he  was  a  police 
officer  24  hours  a  day  every  day  he  served 
on  the  force.  He  was  a  stem  officer  but 
had  plenty  of  compassion  and  balanced 
those  attributes  into  an  evenhandedness 
that  seemed  to  please  all.  There  were 
people  in  the  audience  of  500  who  could 
testify  that  Just  the  right  action  at  the 
right  time  guided  many  troubled  youth 
into  a  lifetime  of  usefulness. 

I  am  told  also  by  his  colleagues  that 
Chief  Holt  had  not  only  the  respect  of 
his  community,  but  the  respect  of  his 
men  who  held  a  testimonial  of  their  own 
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for  the  retiring  chief  to  show  their  appre- 
ciation. 

On  the  last  day  of  his  long  service  to 
the  people  of  Meadville,  Chief  Holt 
walked  a  beat  on  a  Sunday  night  in 
January,  the  same  one  that  he  walked 
when  he  went  on  duty  in  1938. 

He  has  left  a  mark  on  his  community 
that  will  be  remembered  by  all  and  I 
wish  him  good  health  and  happiness  in 
a  long  retirement.* 


April  5,  1978 


SETTING   THE   RECORD   STRAIGHT 
ON  ALASKA  LANDS  LEGISLATION 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
last  month,  my  colleague  from  Arizona 
(Mr.  Udall)  printed  in  the  Record  a  let- 
ter he  had  received  from  a  member  of 
the  Fairbanks  North  Star  Borough  as- 
sembly, Fairbanks,  Alaska.  This  letter 
written  on  official  stationery,  expressed 
strong  support  for  H.R.  39.  the  Alaska 
National  Interest  Lands  Act.  Because  the 
letter  was  written  on  official  stationery, 
many  Members  may  have  gotten  the  im- 
pression that  the  borough  assembly  sup- 
ported this  bill. 

I  would  like  to  correct  the  Record  on 
this  point.  The  enclosed  letter  and  reso- 
lution from  the  borough  assembly  clearly 
spell  out  the  assembly's  position  on  this 
legislation.  I  request  that  they  be  printed 
in  the  Record  so  that  all  Members  can 
be  aware  of  that  position. 

Text  of  letter  and  resolution  follow: 
Faibbanks  North  Star  Borough. 
Fairbanks,  Alaska.  March  21, 1978. 
Hon.  Don  Young, 

House  of  Representatives,  Longworth  Office 
Building,  Washington,  D.C. 

Dear  Representative  Young:  It  has  come 
to  my  attention  that  a  member  of  the  Pair- 
banks  North  Star  Borough  Assembly,  Mr. 
Kevin  Harun,  has  written  a  letter  opposing 
the  Meeds  amendments  to  members  of  the 
Interior  and  Insular  Affairs  Committee.  Be- 
cause Mr.  Harun  sent  the  letter  on  official 
stationery,  some  felt  his  communication  to 
be  a  statement  of  the  Borough  Assembly's 
views. 

This  is  not  the  case.  The  Assembly  has 
taken  no  action  concerning  the  Meeds 
amendments;  the  only  statement  it  has  made 
on  public  lands  policy  is  the  enclosed  reso- 
lution, which  strongly  supports  the  concept 
of  multiple  use  and  local  participation  in 
decision  making.  We  feel  too  little  U  known 
about  vast  areas  in  Alaska  for  classification 
at  this  time. 

Although  Mr.  Harun's  views  may  be  those 
of  many  of  his  constituents,  they  do  not 
necessarily  reflect  a  majority  opinion  within 
the  Fairbanks  North  Star  Borough,  and  they 
do  not  represent  the  position  of  the  Borough 
Assembly  or  Administration.  We  regret  that 
he  unintentionally  gave  the  impression  that 
he  spoke  for  the  Borough. 
Sincerely  yours. 

Karen  Parr, 
Presiding  Officer,  FNSB  Assembly 

Resolution  No.  78-fl — A  Resolution  Stating 
THE  Philosophy  op  the  Fairbanks  North 
Star  Borough  Assembly  Regarding  Public 
Land  Management 

Whereas,  the  United  States  Congress  and 
the  State  of  Alaska  are  presently  considering 
public  land  management  legislation  which 


may  dramatically  affect  the  economic  future 
of  Interior  Alaska,  and 

Whereas,  legislation  such  as  HR  39  takes  a 
"dominant  use  approach"  for  lands  which 
have  not  been  svifflclently  investigated  to  de- 
termine their  energy  and  mineral  potential, 
and 

Whereas,  the  multiple  use  concept  for  pub- 
lic lands  provides  a  greater  opportunity  for 
resource  investigation  and  the  necessary  co- 
ordination and  local  input,  and 

Whereas,  the  Fairbanks  North  Star  Borough 
Assembly  has  previously  by  Resolution  No. 
77-6  indicated  its  concerns  that  national  in- 
terest designations  not  prevent  the  sound 
development  of  Alaska's  mineral  resoiirces 
which  are  needed  by  all  Americans,  and 

Whereas,  it  is  essential  that  State  and  Fed- 
eral officials  hear  from  local  governments  af- 
fected by  public  lands  legislation: 

Now,  therefore,  be  it  resolved  by  the  Assem- 
bly of  the  Fairbanks  North  Star  Borough  that 
they  call  upon  the  State  of  Alaska  and  the 
Congress  to  provide  in  public  lands  legisla- 
tion for  the  maximum  local  coordination  and 
input  in  the  public  land  management  deci- 
sion making.  In  addition,  In  cases  such  as  the 
lands  presently  being  considered  national  in- 
terest by  HR  39  a  multiple  use  concept  be 
applied  since  too  little  is  known  of  the  re- 
source potential  of  such  lands;  and 

Be<*t  further  resolved,  that  a  permanent 
systeip  be  developed  to  provide  for  coopera- 
tlvePederal,  State,  and  local  management  of 
Alaska's  public  lands. 

Passed  and  approved  this  26th  day  of  Jan- 
uary, 1978.0 


NEED    FOR    IMMEDIATE    TAX    CUT 


HON.  VIRGINIA  SMITH 

OF   NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Sp^ker,  last  year,  the  Internal  Revenue 
Service  reported  Americans  paid  $16.7 
billion  more  in  taxes  than  they  spent  on 
the  three  basic  necessities  of  food,  cloth- 
ing, and  housing. 

To  make  this  fact  more  understand- 
able, on  the  average,  each  of  us — every 
man,  woman,  and  child — paid  some 
$2,200  in  taxes  while  spending  a  total  of 
$2,100  on  food,  clothing,  and  shelter,  a 
difference  of  almost  $100  per  person. 

These  statistics  alone  show  the  imme- 
diate need  for  a  tax  cut  now.  Not  a  month 
from  now.  not  6  months  from  now,  or  a 
year  from  now.  This  tax  cut  must  be 
coupled  with  a  leveling  off  in  Federal 
Govenunent  spending. 

The  Tax  Relief  Act  of  1977  that  I  have 
sponsored  along  with  145  of  my  col- 
leagues offers  an  average  33-percent- 
across-the-board  tax  cut  over  a  3-year 
period. 

When  fully  effective,  the  Tax  Relief 
Act  would  reduce  the  tax  burden  of  » 
family  of  four  earning  $8,000  by  90  per- 
cent. It  would  reduce  the  burden  for  a 
family  of  four  making  $10,000  by  nearly 
50  percent  and  for  a  family  of  four  mak- 
ing $15,000,  the  reduction  would  be  38 
percent. 

With  this  tax  cut,  each  of  us  would 
have  an  opportunity  to  spend  more 
money  our  own  way.  It  will  increase  take- 
home  pay,  stimulate  consumer  spending, 
increase  the  incentive  to  save,  invest, 
and  produce,  and  generally  expand  the 
economy. 
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In  addition  to  helping  each  individual, 
the  Tax  Relief  Act  would  reduce  the  cor- 
porate tax  rate  by  3  percentage  points 
and  increase  the  corporate  surtax  ex- 
emption to  $100,000  to  help  the  small 
business  get  expansion  capital. 

This  total  package  of  tax  reductions 
is  not  a  new  approach,  just  a  needed 
one. 

In  the  early  1920's.  the  Government 
reduced  taxes  and  the  economy  boomed. 
In  the  early  1960's.  a  similar  reduction 
in  taxes  produced  real  investment 
growth  at  the  highest  rate  in  modern 
history  with  the  lowest  growth  rate  for 
inflation.    *" 

The  Internal  Revenue  Service  recently 
released  data  .showing  the  tax  burden 
imposed  on  all  Americans  by  a  liberal 
Congress  has  risen  by  144  percent  over 
the  last  10  years. 

One  noted  economist  has  projected 
that  with  the  passage  of  this  Tax  Relief 
Act.  the  gross  national  product  would 
be  expanded  by  $43  billion  and  there 
would  be  a  creation  of  some  1.2  million 
new  jobs  in  less  than  2  years. 

A  reduction  of  the  tax  rate  on  small 
businesses  will  have  the  same  type  of 
effect.  Today,  many  small  businesses 
must  pay  48  percent  of  all  earnings 
above  $50,000  to  the  Government— more 
than  double  the  already  high  tax  rate 
on  earnings  below  $50,000. 

This  tax  jump  is  a  disincentive  to 
firms  that  might  otherwise  expand  and 
provide  jobs  for  the  unemployed. 

In  America  today,  we  are  taxing  work, 
growth,  investment,  savings,  and  pro- 
ductivity, while  subsidizing  nonwork, 
consumption,  welfare,  and  debt. 

You  can  help  by  making  your  wishes 
known  to  the  administration  and  the 
liberally  oriented  Congress  that  we  need 
this  tax  cut  and  we  need  a  leveling  off 
of  Government  spending. 

This  leveling  off  of  spending  can  easily 
include  defeat  of  an  82-percent  increase 
in  foreign  aid,  proposed  by  the  admin- 
istration $1  billion  bail-out  program  for 
New  York  City;  and  the  proposed  in- 
crease in  energy  taxes.* 
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the  district  court  and,  second,  the  Fed- 
eral Government  may  deposit  all  or  a 
portion  of  the  estimated  amount  <rf  just 
compensation  with  the  district  court  and 
thereby  stop  the  rimning  of  interest  on 
the  deposited  amoimts. 

The  President  has  now  signed  this  bill 
into  law  and  it  would  seem  fair  that  the 
Federal  Government  move  forward 
quickly,  both  to  initiate  proceedings  and 
to  deposit  those  amounts  which  the 
Government  honestly  estimates  as  just 
compensation.  This  is  a  fairly  imique  sit- 
uation where  the  Government  has  fo- 
rum shopped  in  a  pending  eminent  do- 
main proceeding  and  has  written  a  law 
to  serve  the  Government's  best  interests, 
procedural  as  well  as  substantive. 

Under  these  circumstances  the  Gov- 
ernment should  bend  over  backward  to 
be  fair  to  the  citizens  and  property  own- 
ers whose  protection  under  the  fifth 
amendment  should  at  least  extend  to  a 
swift  and  fair  judgment  and  the  oppor- 
tunity to  reinvest  their  assets  to  the  ben- 
efit of  themselves  and  the  individuals  de- 
pendent upon  them  for  a  livelihood.* 


FORUM  SHOPPING  BY  THE  GOV- 
ERNMENT RESPONSIBILITIES  TO 
PRIVATE  PERSONS  IN  THE  CASE 
OF  THE  RECENT  REDWOOD  PARK 
BILL 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  5,  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  on 
March  14  the  House  agreed  to  the  con- 
ference report  on  the  Redwood  Park  hill. 
The  conference  resolved  the  Judicial  ju- 
risdiction question  by  designating  the 
U.S.  district  court,  rather  than  the  Court 
of  Claims,  as  the  court  of  jurisdiction  in 
determining  just  compensation  for  lands 
acquired  by  the  park  expansion. 

The  U.S.  district  court  was  chosen  be- 
cause it  could  offer  two  advantages  to 
the  Federal  Government  over  the  Court 
of  Claims.  First,  the  Federal  Govern- 
ment may  initiate  proceedings  before 


SUSAN  MARIE  MEHUREN  WINS 
MAINE  VOICE  OF  DEMOCRACY 
CONTEST 
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I  must  complete  this  responsibility  by  vot- 
ing for  the  candidate  whom  I  believe  will 
best  fill  his  position. 

Once  he  is  in  office.  I  must  continue  to 
support  this  leader  with  prayer  that  Ood 
will  grant  wisdom  to  cope  wlt^  the  nation's 
problems. 

As  a  citizen  of  America,  I  have  a  respon- 
sibility to  be  alert  and  aware  of  my  coun- 
try's problems,  its  relationships  with  other 
world  powers,  and  its  internal  progress.  This 
responsibility  may  be  fulfilled  in  acquaint- 
ing myself  with  the  happenings  and  ac- 
tivities of  the  nation  through  the  news 
media;  whether  by  television,  radio,  or  ar- 
ticles found  in  magazines,  and  dally  papers. 

I  must  also  set  an  example  for  younger 
generations.  They  must  be  made  to  realize 
that  a  privilege  walks  hand-in-hand  with 
responsibility.  They  must  observe  by  my 
actions  that  loyalty  and  support  to  America 
are  of  utmost  importance. 

My  responsibility  to  America  also  involves 
upholding  the  laws  of  the  land,  and  making 
sure  that  my  rights  as  an  individual  do  not 
infringe  or  encroach  upon  the  rights  of  my 
fellow  citizen.  If  upon  indulging  in  my  God- 
given  rights  of  "life,  liberty,  and  the  pursuit 
of  happiness,"  I  remember  that  each  and 
every  person  also  possesses  these  same  rights, 
then  my  obligation  to  this  nation's  society 
will  be  fulfilled. 

In  conclusion,  when  I  look  back  to  the 
founding  and  establishing  of  this  free  na- 
tion, may  I  also  look  beyond  the  small  scope 
of  my  life  to  the  future  of  America,  and  be 
willing  to  fulfill  all  of  my  responsibilities  to 
keep  her  a  truly  great  nation.* 


HON.  DAVID  F.  EMERY 

OF   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  EMERY.  Mr.  Speaker,  since  1958 
the  Veterans  of  Foreign  Wars  has  been 
associated  with  the  Voice  of  Democracy 
scholarship  program  which  has  attracked 
over  4V2  million  participants. 

This  year,  some  quarter  of  a  million 
high  school  students  competed  to  win  the 
speaking  contest  in  their  respective 
States.  This  year's  theme  was  "My  Re- 
sponsibility to  America." 

It  is  my  pleasure  to  inform  you  that 
the  winner  of  the  Maine  State  contest 
this  year  was  Miss  Susan  Marie  Mehuren, 
a  student  at  Cony  High  School  in  Au- 
gusta. Maine.  Susan  is  in  the  11th  grade 
and  plans  a  career  in  the  medical  field. 

It  is  with  great  pleasure  that  I  submit 
Susan's  contest-winning  speech  for  the 
Record,  and  wish  her  well  in  her  future 
endeavors: 

To  be  born  a  citizen  of  a  nation  as  great 
and  prosperous  as  America  is  a  privilege  I 
must  not  take  for  granted.  Although  I  did 
nothing  to  obtain  my  citizenship,  I  must 
keep  in  mind  the  men  and  women  who 
struggled  to  make  this  country  what  It  is 
today. 

Their  dedication  and  sense  of  responsibil- 
ity have  given  me  the  rights  and  privileges 
of  which  I  freely  partake.  Mindful  of  this, 
I  see  my  responsibility  In  preserving  Amer- 
ica and  her  values  for  the  generations  of 
tomorrow. 

Nowhere  on  earth  is  the  democratic  way 
seen  more  clearly.  As  an  American  citizen. 
I  have  the  right  to  aid  in  electing  the  Presi- 
dent and  other  government  leaders,  who  In 
turn,  mold  and  shape  the  destiny  of  these 
United  States. 

The  right  to  vote  is  not  only  a  privilege, 
but  a  responsibility.  I  must  follow  the  cam- 
paign of  each  candidate,  weigh  his  values 
and  opinions,  and  evaluate  his  ability  and 
competency  to  meet  the  needs  of  the  nation. 


MASSACHUSETTS  CITIZENS  JOIN 
TOGETHER  TO  FIGHT  GREAT 
BLIZZARD  OF  1978 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  take  a  few  minutes  of  my  col- 
leagues* time  to  make  them  aware  of  the 
tremendous  effort  undertaken  by  both 
public  servants  and  Massachusetts  citi- 
zens alike  during  the  legendary  "Boston 
Blizzard  of  1978." 

The  old  maxim  that  it  often  takes  a 
disaster  the  likes  of  Boston's  recent  bliz- 
zard to  bring  out  the  best  in  people  was 
once  again  proved  true.  Everywhere  in 
the  city,  from  South  Boston  to  Roslin- 
dale.  from  the  north  end  to  Roxbury, 
people  pitched  in  to  help  each  other  out 
of  a  tight  situation.  Everywhere,  there 
occurred  small  events  which  gave  testi- 
mony to  the  basic  neighborliness  of  Bos- 
ton's inhabitants.  Hopefully,  the  good 
works,  neighborliness.  and  friendly  faces 
exhibited  during  the  storm  will  be  more 
remembered  than  the  drifts  of  snow. 
tidal  waves,  and  gale  force  winds  which 
plagued  the  city  from  February  8 
through  8  of  1978. 

In  the  2  months  that  have  elapsed 
since  the  storm's  occurrence,  much  has 
been  said  about  the  efforts  of  both  the 
government  and  the  general  public  In 
combating  the  effects  of  the  storm.  Prom 
my  perspective,  never  have  I  seen  a  finer 
example  of  Intergovernmental  support 
and  cooperation  of  emergency  relief.  The 
city  of  Boston,  the  Commonwealth  of 
Massachusetts,  the  Federal  Disaster  As- 
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sistance  Adminiatratlon,  and  countless 
numbers  of  community  agencies  and 
groups  all  deserve  to  be  commended  on 
the  role  tliey  played  during  Boston's  un- 
xoldlng  drama.  I  would  especially  like  to 
commend  the  Honorable  John  Snedeker, 
commissioner  of  the  Metropolitan  Dis- 
trict Commission,  and  his  assistants, 
Jerry  Allen,  Shawn  Foley,  and  Maureen 
O'Malley.  Their  assistance  in  the  organi- 
zation, communications  network,  and  li- 
aison effort  undertaken  by  all  branches 
of  government  was  of  inestimable  value. 

The  entire  relief  effort  was  of  mam- 
moth proportions.  Everyone  involved  in 
the  entire  operation  should  be  com- 
mended for  never  losing  sight  of  the  fact 
that  it  was  the  individual  that  mattered 
in  the  scope  of  the  operation. 

Thank  you.» 


WASHINGTON  REPORT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Re- 
port for  April  5,  1978,  into  the  Congres- 
sional Record: 

Inixation:   The  Persistent  Challenge 

Inflation  has  become  tbe  nation's  chief 
economic  problem.  National  svtrveys  Indicate 
that  inflation,  rather  than  unemployment, 
has  the  most  people  worried.  According  to 
the  results  of  my  annual  questionnaire, 
Ninth  District  residents  believe  that  inflation 
should  be  the  first  concern  of  policymakers. 

Aside  from  Inflation,  the  economic  skies 
are  bright.  On  the  domestic  scene.  Jobless- 
ness has  dropped  to  6.1%,  corporate  profits 
are  Improving,  capital  spending  is  perking  up 
and  Interest  rates  this  year  have  moved  side- 
ways or  down.  Our  international  economic 
prospects  are  better  with  the  help  of  some 
slackening  of  oil  Imports,  an  evening  up  of 
growth  rates  among  the  United  States  and 
its  trading  partners,  a  firming  up  of  the  dol- 
lar against  most  major  currencies  and  a  solid 
outlook  for  farm  exports.  Worsening  infla- 
tion is  the  only  fly  in  the  ointment. 

Inflation  may  very  well  be  the  most  difll- 
cult  of  our  economic  challenges.  The  admin- 
istration's mild  anti-inflation  program  is  not 
succeeding.  Most  witnesses  at  congressional 
hearings  suggest  that  inflation  Is  likely  to 
accelerate  from  its  basic  6%  rate.  To  make 
matters  worse,  inflationary  pressures  are 
squeezing  us  from  many  aides.  The  dollar's 
recent  decline  has  Increased  the  price  of 
imported  goods  and  caused  the  OPTC  na- 
tions to  threaten  another  rise  in  oil  prices. 
Pood  prices  have  edged  up  due  to  bad 
weather  and  snarled  transportation.  The  coal 
settlement  will  further  boost  the  Consumer 
Price  Index  and  the  outcome  of  other  labor 
negotiations  may  tend  to  do  the  same.  Pin- 
ally,  the  government  Itself  has  been  promot- 
ing inflation — not  intentionally,  perhaps,  but 
prices  are  moving  steadily  up  as  a  result  of 
various  federal  spending,  trade  and  regula- 
tory measures. 

Until  recently,  government  offlcials  argued 
that  unemployment  and  inflation  were 
equally  important  problems.  However,  with 
the  Jobs  picture  improving  many  policymak- 
ers are  shifting  their  posture  on  the  issue. 
Pressure  is  building  for  the  President  and 
the  Congress  to  curb  rising  prices.  The 
President's  top  advisors  have  called  upon 
him  to  accept  the  idea  that  inflation  has  re- 
placed Joblesaness  as  the  principal  economic 
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worry.  One  advisor  warns  that  without  addi- 
tional action  the  nation  will  soon  face  a  sig- 
nificant acceleration  of  price  Increases. 

Many  experts  stress  that  we  do  not  know 
how  to  control  Inflation  effectively.  I  do  not 
disagree  with  these  experts,  but  I  think  we 
must  recognize  that  inflation  may  often  be 
more  a  result  of  political  expediency  than 
of  ignorance.  The  government  must  confront 
the  narrow  demands  of  many  small  but 
powerful  constituencies.  In  responding  to 
those  demands,  the  government  sometimes 
gives  long-term  wage  and  price  stability  a 
lesser  priority  than  It  should  have.  The  de- 
sire to  hold  dovm  inflation  may  not  coimt 
for  much  when  a  specific  case  is  being  con- 
sidered. All  of  us  hate  inflation,  but  we  want 
someone  else  to  pay  the  price  of  stopping  it. 
The  major  stumbling  block  on  the  road  to 
lower  rates  of  inflation  may  not  be  ignor- 
ance or  Ineffective  tools,  but  rather  a  polit- 
ical inability  to  take  the  right  action  at 
the  right  time. 

The  two  traditional  approaches  to  the  in- 
flation problem  simply  have  not  worked.  One 
emphasizes  Increased  growth  and  investment 
while  the  other  favors  restrictive  policies 
applied  long  enough  to  wring  Infiation  out 
of  the  economy.  Obviously,  other  approaches 
must  be  tried.  I  have  great  interest  in 
granting  tax  relief  for  wage  and  price  re- 
straint. It  may  be  Imprudent  to  provide  such 
relief  before  subjecting  It  to  much  wider  dis- 
cussion and  examination,  but  the  momentum 
of  Inflation  is  so  great  that  the  proposal 
should  be  taken  seriously. 

Other  steps  can  be  taken  as  well.  The  gov- 
ernment must  become  much  more  serious 
about  its  own  inflationary  actions.  It  may  be 
advisable  to  have  an  annual  government  re- 
port on  programs  which  have  raised  or  low- 
ered prices.  Perhaps  we  should  set  a  target 
this  year  of  no  new  federal  Impact  on  price 
levels.  The  government  should  aim  to  reduce 
the  federal  deficit  and  should  use  a  wide 
variety  of  employment  programs  to  help 
achieve  full  employment  without  inflation. 
It  should  also  intensify  efforts  to  win  labor 
and  business  support  for  volimtary  wage  and 
price  restraint.  Finally,  a  number  of  speciflc 
steps  must  be  considered,  such  as  reducing 
the  federal  pay  raise  scheduled  to  take  effect 
this  fall,  containing  costs  In  those  industries 
where  price  Increases  have  been  very  rapid, 
expanding  the  timber  harvest  on  federal 
lands  to  hold  lumber  prices  down,  increas- 
ing industry  competition  to  lower  charges 
for  goods  and  services,  and  urging  state  and 
local  governments  to  cut  sales  and  property 
taxes. 

These  ideas  will  not  be  popular,  but  there 
is  no  easy  way  to  flght  Inflation.  If  we  do  not 
work  together  to  reduce  the  rates  of  inflation 
in  all  sectors  of  the  economy,  price  increases 
could  become  so  rapid  that  much  harsher 
measures  would  be  necessary  in  the  future.^ 


THE  NCAA  BASKETBALL  PLAYOFFS 


HON.  ROMANO  L.  MAZZOLI 

or  KXNTUOXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  5,  1978 

•  Mr.  MAZZOLI.  Mr.  Si>eaker,  as  a  resi- 
dent of  the  Commonwealth  of  Kentucky 
and  as  an  alumnus  of  the  University  of 
Notre  Dame  and  the  University  of  Louis- 
ville Law  School,  this  year's  NCAA  bas- 
ketball playoffs  were  the  most  enjoyable 
in  memory. 

Coach  Joe  Hall's  Kentucky  Wildcats 
added  another  glorious  chapter  to  the 
thick  volume  of  basketball  triumphs  com- 
piled by  the  late  Coach  Adolph  Rupp.  To 
Joe,  to  his  team,  and  to  the  University  of 
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Kentucky,  I  extend  congratulations, 
hosannas  and  cheers  on  being  No.  1. 

Coach  Digger  Phelps'  Notre  Dame 
Fighting  Irish,  a  talented  group  of  round- 
ballers,  go  to  the  final  four — the  pinnacle 
of  collegiate  basketball— for  the  first 
time  in  the  long  and  distinguished  his- 
tory of  Notre  Dame. 

Digger  is  a  youthful,  dynamic  and  in- 
sightful coach  who  has  led  the  Irish 
to  its  greatest  basketball  season  ever.  All 
of  us — whether  for-real  alumni  or  sub- 
way alimini — ^join  in  giving  Digger,  a 
"Cheer  Cheer  for  Old  Notre  Dame." 

Coach  Denny  Crum's  Louisville  Card- 
inals— featuring  several  talented  players 
from  the  Louisville  area — had  an  out- 
standing season,  wiiming  the  Metro  Con- 
ference crown  and  going  to  the  NCAA 
regionals.  Coach  Crum  and  his  players 
brought  credit  to  the  city  of  Louisville 
and  to  the  Commonwealth  of  Kentucky. 
We  are  proud  as  punch  of  the  Cardinals. 

My  hat  is  off  to  these  gentlemen  and 
their  players.  As  we  say  back  home:  They 
done  good.* 


THE  DIASPORA  INSTITUTE  ON 
MOUNT  ZION 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MASTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  Rabbi 
Herzel  Kranz  of  the  Silver  Spring  Jew- 
ish Center,  a  member  of  the  executive 
of  the  Diaspora  Institute,  the  only  Jew- 
ish educational  institution  sharing 
Mount  Zion  with  various  Christian  re- 
ligious orders,  announces  the  celebration 
of  its  first  decade  of  achievements  on 
God's  moimtain. 

A  number  of  members  of  the  House 
and  Senate  have  had  the  opportunity  to 
visit  on  Mount  Zion  and  have  witnessed 
the  breathtaking  panorama  overlooking 
the  Old  City  of  Jerusalem. 

This  year,  Israel  is  expecting  a  rec- 
ord number  of  tourists,  over  1  million, 
the  majority  of  them  Christians.  Com- 
pared to  her  population,  this  represents 
a  ratio  of  1  to  4:  and  many  of  these 
visitors  will  come  to  Mount  Zion. 

Most  visitors  to  Jerusalem  have  been 
to  Mount  Zion,  which  is  holy  to  the  three 
major  religions;  King  David's  Tomb  holy 
to  Jews  and  Moslems,  the  room  of  the 
last  supper  holy  to  Christians. 

Rabbi  Dr.  Mordecai  Goldstein,  an 
American  citizen,  is  the  foimder  and 
dean  of  the  Diaspora  Institute.  He  was 
privileged  to  lead  the  Diaspora  Institute 
in  Its  growth  right  from  after  the  Six- 
Day  war  of  1967  imtil  today.  Many  young 
men,  some  with  drug-related  problems, 
approached  Rabbi  Goldstein  for  guidance 
and  wanted  him  to  establish  a  center  in 
Israel  for  the  English-speaking  youth 
who  were  seeking  guideince  and  were 
discovering  that  Israel  had  no  facilities 
for  them.  Israel,  a  poor,  newborn  nation 
under  constant  threats  of  war  from  its 
neighbors,  did  not  have  any  programs  to 
handle  the  problems  and  questions  of 
these   thousands  of   uninvited   visitors 
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from  the  richest  and  most  powerful  na- 
tion in  the  world.  But  Rabbi  Goldstein 
saw  the  need,  nevertheless,  to  reach  out 
to  the  unguided  youth  from  North 
America,  and  the  Diaspora  Institute  was 
bom. 

Mount  Zion  had  been  neglected  and 
m  ruins  for  hundreds  of  years;  yet  con- 
tained dozens  of  chambers  and  rooms 
dating  back  to  the  Crusader  era.  The 
Diaspora  Institute's  study  hall,  which 
was  renovated  in  1973,  was  used  by 
medievsd  rabbis  in  the  15th  century. 
When  the  school  started  and  students 
first  entered  it,  it  was  obvious  that  no 
maintenance  or  repairs  had  been  done 
since  the  15th  century,  if  not  longer.  But 
contractors  were  able  to  renovate  the 
crusader's  castle,  while  preserving  the 
architectural  beauty  and  style  of  these 
ancient  rooms. 

There  are  over  100  such  rooms  on 
Mount  Zion,  which  the  Diaspora  Insti- 
tute has  successfully  renovated  and  con- 
verted to  use  as  classrooms,  dormitory 
rooms  and  recreation  halls.  Each  room 
is  a  story  in  itself,  of  past  and  present 
life. 

But  what  is  more  unique  at  the  Dia- 
spora Institute  is  the  life  and  rebirth 
found  among  the  students;  the  youth 
from  America  and  other  English  speak- 
ing countries  who  found  meaning  and 
spirituality  within  the  walls  of  our  Insti- 
tute. 

On  Mount  Zion  itself,  a  building  fimd 
is  now  being  organized  for  a  completely 
new  project  which  will  cost  $3.6  million. 
In  the  Hebrew  tradition,  there  are  al- 
ways 36  righteous  individuals  in  the 
world,  and  the  Institute  is  seeking  36 
sponsors  to  contribute  $100,000. 

One  tradition  deserves  special  men- 
tion. According  to  the  Curator  of  Mount 
Zion,  there  is  a  Masonic  room,  of  which 
the  President  of  Diaspora  In.stitute,  Dr. 
S.  Z.  Kahane,  former  director  general  of 
the  Religious  Ministry,  is  the  chairman. 
Ten  years  ago.  Dr.  Kahane  asked  the 
students  to  revive  an  ancient  custom 
which  dates  back  to  the  days  of  Solomon, 
and  may  have  been  the  inspiration  for 
the  first  Masonic  order.  During  the 
reign  of  King  Solomon  seventy  bullocks 
were  sacrificed  as  peace  offerings,  one  for 
each  nation  in  the  world.  This  ritual  was 
dedicated  as  an  expression  of  peace  and 
understanding  for  all  the  nations  of  the 
world. 

Each  year,  on  the  feast  of  Tabernacles, 
the  consuls  of  all  the  nations  are  in- 
vited to  Mount  Zion  to  the  World  Peace 
Ceremony,  suid  70  candles  are  lit  by  the 
guests  in  place  of  the  70  sacrifices.  Two 
years  ago  a  special  room  was  dedicated 
as  the  World  Peace  Center,  where  the 
annual  ceremony  is  held.  The  room  is 
adjacent  to  the  Mount  Zion  Masonic 
room,  thus  symbolizing  the  spirit  of  jus- 
tice, brotherhood,  peace,  unity,  and  un- 
derstanding that  started  with  King  Solo- 
mon and  has  continued  to  this  day  on 
Mount  Zion. 

At  the  recent  convention  of  the  World 
Executive  of  the  United  Zionist  Revi- 
sionist-Herut  party,  the  assembly  passed 
a  resolution  presented  by  the  50th  ses- 
sion of  the  education  department  of  the 
Herut  movement,  which  read  as  follows: 


EXTENSIONS  OF  REMARKS 

On  this  day,  11  Adar  6738,  in  Tel  Aviv  we 
unanimously  express  our  feelings  of  approval 
and  gratitude  to  the  Diaspora  Institute  cf 
Mt.  Zion,  Jerusalem,  for  their  outstanding 
work  m  rehabilitating  and  educating  the 
youth  of  Israel  and  the  Diaspora! 

I  take  this  opportimity  to  wish  the 
Diaspora  Institute  continued  success  in 
its  most  worthwhile  endeavor.  It  is  cer- 
tainly a  most  unique  institution  in  a  very 
unique  place.* 


STUDENT  LOAN  DEFAULTS 


HON.  TOM  CORCORAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  the  Carter  administration  in 
its  Middle  Income  Student  Assistance 
Act  (H.R.  11472)  has  proposed  an  ex- 
pansion of  the  guaranteed  student  pro- 
gram, which  presently  underwrites  loans 
and  subsidizes  interest  costs  to  students. 
The  present  amoimt  for  this  program  is 
$540  million.  The  Carter  proposal  would 
increase  this  amount  by  $327  million 
which  would  provide  an  estimated  260,- 
000  new  loans. 

This  is  part  of  the  Carter  administra- 
tion's attempt  to  sidetrack  the  tuition 
tax  credit  plan  which  has  received  much 
support  in  both  Houses  of  Congress  and 
throughout  the  country  from  parents 
and  students  who  must  meet  the  increas- 
ing cost  of  education. 

It  is  important  for  Members  of  Con- 
gress to  ask  if  we  really  need  the  guaran- 
teed student  loan  program  expanded  to 
the  level  of  $867  million.  Have  we  for- 
gotten tlvs  recent  scandals  connected 
with  student  loan  defaults?  Do  we  want 
to  invite  more  student  loan  defaults  by 
increasing  the  money  for  this  program? 
Should  we  really  expand  a  program 
which  hsus  resulted  in  waste  and  ex- 
cessive costs  to  the  taxpayers? 

The  Chicago  Tribime  pointed  out  the 
default  problem  in  a  recent  editorial 
"Collecting  Student  Loans"  (February  8, 
1978) .  I  urge  my  colleagues  to  pause  and 
think  about  this  problem  before  they 
vote  to  expand  this  losui  program: 
[From  the  Chicago  Tribune,  Feb.  8.  1978] 
Collecting  Student  Loans 
As  could  be  expected,  government  loans 
to  finance  further  education  have  been  fol- 
lowed by  the  headache  of  trying  to  collect 
repayment  from  reluctant  debtors.  This  is 
proving  as  true  of  the  state  as  It  Is  of  the 
federal  government. 

The  Illinois  State  Scholarship  Commis- 
sion has  had  more  than  (31  million  in  loans 
to  16.842  persons  referred  to  it  by  lenders 
Invoking  the  state  guarantee  on  these  other- 
wise unsecured  loans.  The  delinquency  rate 
on  National  Direct  Student  Loans  was  13.5 
per  cent  in  1976  and  rising.  These  federal 
loans  have  turned  sour  in  such  numbers 
that  collecting  them  has  become  big  busi- 
ness for  the  First  National  Bank  and  Amer- 
ican National  Bank  of  Chicago.  (The  big 
banks  devote  some  computer  capacity  under- 
utilized at  night  to  their  student  loan  col- 
lection efforts.]  The  University  of  California 
turned  over  $186,000  debtors  to  the  Ameri- 
can National  Bank  in  a  single  transaction. 

The  $31  mimon  that  the  niinoU  SUte 
Scholarship  Commission  is  looking  for  is 
owed  m  part  by  outright  defaulters  and 
in  part  by  people  the  lenders  cannot  find. 
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The  defaulters,  according  to  a  Scholarship 
Commission  source,  "generally  can  pay  but 
refuse."  When  HEW  In  Washington  recently 
matched  its  own  payroll  against  lists  of 
debtors  it  found  a  substantial  number  of 
well  paid  deadbeats  right  in  its  own  offices. 

That  there  should  be  some  bad  loans  is 
inevitable.  But  there  is  no  obvious  reason 
why  student  loan  delinquency  should  run 
far  ahead  of  the  general  consumer  loan  de- 
linquency rate  of  around  2  per  cent.  Pre- 
sumably these  student  loan  debtors  are 
something  of  an  elite  group,  in  both  intelli- 
gence and  eariUng  power.  Many  of  them 
could  readily  repay  if  they  wanted  to.  No 
doubt  many  let  their  obligation  sUde  be- 
cause of  a  not  unreasonable  expectation 
that  government  would  be  too  indifferent  or 
too  inefficient  to  make  much  effort  to  collect. 

Fortunately,  they  are  being  taught  other- 
wise. Hundreds  of  the  state-guaranteed  loans 
are  being  prepared  for  prosecution.  When 
the  big  banks  turn  their  computers  on  lists 
of  defaulters,  the  deUnquency  rate  falls 
sharply.  American  National  cut  the  rate  for 
one  university  from  18  per  cent  to  11  per 
cent.  "There's  a  heck  of  a  lot  of  money  there 
that  must  be  coUected,"  a  bank  official  said. 
"Universities  are  finding  out  they  really 
don't  know  how  to  do  it  because  It's  not 
their  business.  They  come  to  us  because  it  is 
our  business." 

Sic  'em.0 


BILL  BROWN,  DEDICATED  PUBLIC 
OFFICIAL 


HON.  JERRY  M.  PATTERSON 

OF   CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  S,  1978 

•  Mr.  PATTERSON  of  California.  B*r. 
Speaker,  the  people  of  the  city  of  Los 
Alamitos,  Calif.,  which  is  located  in  the 
western  part  of  my  congressional  dis- 
trict, join  me  in  extending  our  deepest 
gratitude  to  their  mayor,  William  S. 
Brown,  who  has  announced  his  retire- 
ment from  city  government  effective 
April  11.  Our  thanks  go  to  Bill  Brown 
for  his  tireless  and  unselfish  contribu- 
tions to  the  public  good  during  a  course 
of  28  years  in  public  life  working  with 
local  and  county  governments. 

Mayor  Brown  served  on  the  Los  Ala- 
mitos city  covmcil  from  1960-62  and  from 
1964  imtil  his  retirement.  During  that 
time  he  also  served  Los  Alamitos  in  many 
other  civic  capacities.  Bill  served  as 
chairman  of  the  committee  which  in- 
corporated Los  Alamitos  in  1960.  He  is 
a  past  director  and  president  of  the  Los 
Alamitos  Chamber  of  Commerce,  direc- 
tor of  the  Los  Alamitos  Youth  Center. 
Inc.,  and  is  the  current  director  and  leg- 
islative committee  chairman  of  the  Cali- 
fornia Governor's  Human  Resources 
Committee.  He  is  also  a  member  and  di- 
rector of  several  bosu'ds  of  the  Orange 
County  government. 

Bill  Is  not  only  a  public  servant.  He 
has  for  many  years  worked  in  private 
enterprise  as  a  registered  professional 
industrial  engineer  and  he  served  on  the 
Apollo  project  as  a  supervising  engineer. 
His  dedication  to  the  American  space 
mission  won  him  recognition  as  NASA's 
Man  of  the  Year  in  Industry  in  1970. 

Mr.  Speaker,  Bill  Brown  is  an  out- 
standing public  citizen,  a  loyal  American. 
and  a  good  friend  of  the  people.  His  par- 
ticipation in  local  government  will  be 
missed  by  the  residents  of  Los  Alamitos, 
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but  fortunately  for  all  of  us,  his  leader- 
ship and  guidance  have  helped  shape 
good  government  in  CaUfomia.* 


AFRICA:   THE  NEED  FOR  A  FIRM 
U.S.  POLICY 


HON.  WILLIAM  S.  BROOMFIELD 

or  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  the 
rapid  spread  of  Soviet-Cuban  military 
power  in  Africa  has  become  increasingly 
alarming — the  movement  of  men  and 
military  equipment  in  this  area  of  the 
world  is  simply  too  important  to  be  ig- 
nored by  the  Congress  and  the  American 
public.  What  is  now  required  is  a  firm 
and  consistent  response  by  our  Govern- 
ment to  this  aggressive  and  destabilizing 
Soviet-Cuban  power  play  on  the  African 
continent. 

I  commend  to  my  colleagues  the  fol- 
lowing cogent  comments  by  Dr.  Fred  C. 
Htle,  former  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency,  in  re- 
lation to  this  particular  matter: 

EVALTTATING     THK     CaRTEB     POLICDCS     TOWABO 

AnicA    1 

What  Is  now  happening  In  Africa  ought  to 
be  of  grave  concern  to  all  Americans.  The 
Russlve  military  Intervention  by  the  Soviet 
Union  and  Its  Cuban  hirelings  Is  not  ]U£t 
some  small  power  play  in  a  distant  corner 
of  the  world. 

The  Soviet  mlUtary  might  that  has  been 
bulU  up  In  the  Horn  of  Africa  threatens 
vitally  Important  sea  lanes — the  routes 
through  which  the  United  States  and  West- 
ern Europe  get  most  of  their  oil.  And  the 
imposition  of  Cuban  forces  and  Soviet- 
backed  police  systems  ly  one  African  state 
after  another  can  choke  off  the  West's  ac- 
cess to  essential  raw  materials. 

Through  the  stranglehold  that  the  Soviet- 
Cuban  forces  are  acquiring  at  the  entrance 
to  the  Red  Sea,  our  friends  in-the  Middle 
East  can  be  pressured  or  some  day  attacked. 
Both  Israel  and  Egypt  are,  in  effect,  becom- 
ing encircled  from  the  South  by  these  Soviet 
advances.  Moscow's  persistent  role  as  a  spoil- 
er of  each  and  every  effort  to  bring  peace  to 
the  Middle  East  will  thus  become  even  more 
powerful. 

We  must  not  ignore  the  broader  political 
and  moral  implications  of  the  Soviet-Cuban 
Intervention  in  Africa.  It  sets  back  the  cause 
of  racial  justice,  human  rights,  and  national 
Independence.  The  totalitarian  Marxist  re- 
gimes that  are  being  imposed  by  Soviet  arms 
and  Cuban  mercenaries  in  many  African 
states — against  the  wishes  of  the  majority — 
will  deprive  the  people  of  the  freedoms  and 
dignity  they  have  just  won. 

Moscow  stirs  up  one  African  ethnic  group 
against  another  to  foment  internecine  war- 
fare. It  is  with  Soviet  arms  and  Cuban  help 
that  Africans  are  killing  Africans  in  Angola. 
Yet,  when  the  Soviet  weapons  and  Cubans 
moved  in,  some  people  in  the  United  States 
argued  that  this  intervention  was  "provoked" 
by  previous  Western  support  for  non-Marxist 
groups,  and  that  if  we  only  kept  out,  all 
would  end  well.  But  today,  a  year  and  a  half 
lat«r,  the  Cubans  are  still  in  Angola,  fighting 
blacks,  to  preserve  a  totalitarian  regime  lack- 
ing popular  support. 

In  the  war  between  Ethiopia  and  Somalia, 
the  Western  powers  have  been  mere  specta- 
tors, while  Moscow  first  armed  the  Somalis, 
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providing  them  with  the  means  to  Invade 
Ethiopia,  then  implanted  its  military  estab- 
!lshment  in  Ethiopia  to  gain  control  of  that 
more  populous  and  larger  country.  Now  the 
present  government  in  Somalia  is  bound  to 
become  the  target  of  heightened  Cuban  and 
Soviet  designs  to  regain  control  over  that 
country  as  well. 

Over  the  past  eight  months,  Moscow  has 
rushed  over  (1  billion  In  arms  to  Ethiopia — 
more  than  twice  what  the  United  States  pro- 
vided over  a  quarter  century.  And  it  is  with 
Soviet  arms  that  the  brutal  regimes  of 
Uganda,  Equatorial  Guinea,  Mozambique, 
and  Oulnea  are  decimating  ethnic  and  re- 
ligious groups.  In  many  of  these  countries, 
at  the  behest  of  th'e  Kremlin,  efficient  Prus- 
sian police  experts  from  East  Oermany  are 
provdlng  the  most  modern  tools  for  totali- 
tarian suppression. 

Now  the  Southern  part  of  Africa  is  threat- 
ened by  Increasing  Soviet-Cuban  interven- 
tion. The  large  Cuban  forces  in  Ethiopia  are 
not  being  withdrawn  to  Cuba  (although 
Somalia  has  pulled  back  its  forces).  Indeed, 
Ethiopia  could  serve  as  a  staging  base  to  at- 
tack the  black  majority  in  Rhodesia  and  pre- 
vent it  from  developing  a  democratic  nation 
through  a  peaceful  solution  with  the  white 
minority. 

The  Carter  Administration  appears  to  be 
unable  or  unwilling  to  cope  with  this  chal- 
lenge. In  fact.  Carter's  policies  are  making 
a  bad  situation  worse,  as  demonstrated  by 
the  following  examples : 

Recently,  as  the  Soviet  military  build-up 
In  the  Horn  of  Africa  rose  dramatically,  the 
President  and  other  Administration  officials 
suggested  that  Moscow's  action  might  jeop- 
ardize SALT.  But  before  Moscow  was  able  to 
ponder  what  this  could  mean,  the  Carter  Ad- 
ministration got  so  frightened  by  its  own 
boldness  that  it  quickly  explained  SALT 
should  not  be  linked  to  Soviet  behavior  in 
Africa.  This  flipflop  starkly  revealed  the  weak- 
ness of  the  Carter  arms  policy.  The  Admin- 
istration, because  it  had  unilaterally  cur- 
tailed our  strategic  arms  programs,  now  fears 
a  breakdown  of  SALT  far  more  than  the  Rus- 
sians. Such  weakness  bodes  ill,  not  only  for 
progress  in  arms  control  negotiations  but 
also  for  America's  position  throughout  the 
world. 

The  Carter  Administration's  policy  toward 
Cuba  gave  the  green  light  to  Fidel  Castro's 
military  Intervention  throughout  Africa. 

While  Castro  kept  sending  his  mercenaries 
to  Africa,  paid  for  through  the  steady  Soviet 
suljsldy  to  Cuba,  the  Administration  con- 
tinued 40  negotiate  for  normal  diplomatic 
relations  with  Havana. 

President  Carter  established  a  diplomatic 
mission  in  Havana  and  permitted  Castro  to 
open  a  mission  in  Washington. 

The  Administration  encouraged  the  pil- 
grimage to  Cuba  of  private  trade  missions 
and — Incredibly — sent  Commerce  Depart- 
ment officials  to  Havana  just  recently,  at  the 
very  moment  when  tens  of  thousands  of 
Cubans  moved  into  Ethiopia. 

When  Soviet  pilots  were  transferred  to 
Cuba  to  free  Cuban  pilots  for  Intervention 
in  Africa,  the  State  Department  hastened  to 
explain  that  this  was  not  inconsistent  with 
the  Kennedy-Khrushchev  agreement  which 
had  ended  the  Cuban  missile  crisis.  Thus, 
the  Kremlin  did  not  even  have  to  Invent  ex- 
ciises,  the  Carter  Administration  furnished 
them. 

It  was  part  of  the  same  thinking  In  the 
Administration  that  led  Carter's  Ambassador 
to  the  United  Nations  to  call  the  Cuban  mer- 
cenaries in  Africa  a  "stabilizing"  force. 

In  Rhodesia,  the  white  minority  govern- 
ment has  at  last  made  clear  its  readiness  to 
move  into  a  one-man-one-vote  democracy 
and  a  new  constitution  under  which  the  vast 
black  majority  can  assume  control  of  the 
country  through  an  evolutionary  process  and 
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free  elections.  The  arrangement  provides 
guarantees  for  the  white  minority — mostly 
of  a  temporary  nature — which  can  help  as- 
sure a  peaceful  transition  to  black  rule  with 
an  integrated  white  minority.  Of  course,  it 
is  to  be  expected  that  over  time  this  compro- 
mise will  require  adjustments.  But  instead 
of  building  on  this  welcome  and  promising 
development,  Instead  of  helping  the  blacks 
and  whites  in  Rhodesia  to  work  together 
peacefully  towaird  a  state  of  full  equality.  In- 
stead of  bending  every  effort  to  encourage 
a  Western  democratic  order  with  a  govern- 
ment friendly  toward  the  United  States — all 
objectives  that  might  now  be  within  our 
grasp — what  does  the  Carter  Administra- 
tion do?  It  al>ets  and  encourages  a  small 
minority  among  the  blacks : 

That  does  not  wish  peace  between  blacks 
and  whites  but  bloodshed; 

That  Is  unwilling  to  compete  in  free  elec- 
tions, fearing  that  a  vast  majority  of  blacks 
would  reject  them; 

That  does  not  wish  to  build  a  democratic 
state,  friendly  to  the  United  States,  but  a 
Marxist  totalitarian  dictatorship  beholden 
to  the  Soviet  Union. 

What  lessons  will  other  countries  learn 
from  Carter's  policy  In  Africa?  The  friends 
of  the  United  States  get  punished  by  Wash- 
ington, the  foes  get  our  solicitous  support. 
Those  who  seek  to  establish  true  democracy 
and  racial  harmony,  the  Carter  Administra- 
tion undermines;  those  who  practice  totali- 
tarianism and  preach  racial  warfare,  the 
Carter  people  constantly  encourage. 

We  must  change  our  policy. 

We  must  make  it  difficult  and  costly  for 
Fidel  Castro  to  maintain  and  expand  his 
occupation  forces  In  Africa.  To  this  end,  the 
Administration  must  speak  and  act  with 
conviction.  The  Carter  Administration  should 
cease  putting  down  welcome  mats  for  Castro's 
"stabilizing"  forces.  Specifically  we  should: 

Stop  negotiating  with  Havana  for  normal 
diplomatic  relations  and  trade. 

Close  down  our  mission  in  Havana  and  the 
Cuban  mission  in  Washington. 

Lend  effective  support  through  technical, 
economic  and  military  assistance  to  those 
Africans  who  oppose  the  Cuban  forces. 
(Some  will  argue  that  almost  any  American 
effort  to  help  those  who  oppose  the  Cuban 
mercenaries  would  risk  dragging  -is  into 
"another  Vietnam."  But  instead  of  feeling 
paralyzed  by  the  fear  of  repeating  the  past, 
we  should  realize  that  it  is  Castro  who  has 
his  men  fighting  all  over  Africa,  not  the 
United  States.  It  is  Castro,  rather,  who  might 
meet  his  "Vietnam,"  providing  the  Africans 
opposing  him  are  not  denied  all  assistance.) 

In  Rhodesia  (Zimbabwe)  we  must  encour- 
age and  help  the  moderate  black  majority  to 
move  toward  a  true  democracy  with  full 
racial  equality.  The  Soviets  vigorously  back 
those  who  oppose  the  peaceful,  democratic 
solution — with  arms,  money  and  all  kinds  of 
covert  support.  The  Carter  Administration, 
however,  not  only  refuses  to  help  the  pro- 
western  black  majority,  but  denounces  it  in 
the  United  Nations  and  gives  the  Soviet- 
supported  totalitarian  Marxists  a  veto  over 
the  future  political  order  in  Rhodesia.  This 
upside-down  policy  must  be  reversed.c 
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SALUTE  TO  SAFETY  RECORD 


HON.  LARRY  WINN,  JR. 

or  KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  WINN.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  an  outstanding 
group  of  my  constituents  who  were  re- 
cently recognized  for  their  safety  record. 


On  March  15,  the  Graves  Truck  Line 
of  Kansas  City.  Kans.,  was  honored  as 
the  grand  prize  winner  in  the  1977  Fleet 
Safety  Contest  sponsored  by  the  Com- 
mon Carrier  Conference-Irregular  Route 
which  is  an  aflftliate  of  the  American 
Trucking  Associations. 

The  award  was  presented  to  Mr.  Ron- 
ald Williams,  director  of  safety  for 
Graves,  at  the  30th  annual  meeting  of 
the  conference,  which  represents  nearly 
500  irregular-route  motor  carriers 
throughout  the  United  States. 

Graves  was  an  unanimous  winner  and 
was  selected  based  on  the  following  fac- 
tors: its  accident  ratio  per  1  million 
miles;  effectiveness  of  driver  training; 
maintenance  of  equipment;  participa- 
tion in  safety  programs  and  organization 
and  safety  incentive  programs;  enforce- 
ment of  the  55-mile-per-hour  speed 
limit;  and  overall  contribution  to  high- 
way safety. 

I  would  like  to  point  out  that  the  com- 
pany's trucks  logged  9,837,053  miles  in 
1977  with  an  accident  frequency  ratio  of 
2.13  per  1  million  miles.  This  is  far  below 
the  average  for  the  industry. 

Mr.  Speaker,  I  would  like  my  col- 
leagues to  join  me  in  congratulating  this 
fine  Kansas  trucking  company  and  its 
general  manager,  Mr.  Kenneth  E.  Wal- 
lace, for  their  dedication  to  highway 
safety.  They  have  set  an  example  for  all 
of  us.« 

NO  PRESENT  BLUEFISH  CRISIS 


HON.  EDWIN  B.  FORSYTHE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 
•  Mr.  FORSYTHE.  Mr.  Speaker,  dur- 
ing the  last  several  weeks  I  have  been 
contacted  by  a  large  number  of  people 
expressing  concern  about  nimors  of  the 
possibility  of  expansion  of  the  present 
commercial  fishery  for  bluefish.  Such 
an  expansion  could  have  a  major  ad- 
verse impact  on  this  important  re- 
source. 

As  a  Representative  of  a  New  Jersey 
coastal  area  and  as  ranking  member 
of  the  House  Merchant  Marine  and 
Fisheries  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment I  quite  naturally  had  an  im- 
mediate interest  in  determining  the 
basis  for  these  rumors.  I  have  thorough- 
ly investigated  the  matter  and  have 
found  that,  while  no  problem  exists 
presently,  the  potential  for  a  future 
problem  has  prompted  the  Mid-Atlantic 
Fisheries  Management  Council  to  begin 
developing  a  blueflsh  management  plan. 

In  the  belief  that  other  Members  of 
the  House  of  Representatives  may  have 
also  been  contacted  by  constituents 
sharing  the  same  concern  over  this  po- 
tential threat  to  the  bluefish,  I  would 
like  to  insert  in  the  Record  a  copy  of  my 
detailed  discussion  of  this  issue. 
The  Bluefish  Industry 

In  recent  weeks  there  have  been  several 
reports  of  an  expanded  commercial  fishery 
for  bluefish.  It  has  been  rumored  that  the 
Japanese  and  certain  African  interests 
have  contracted  with  U.S.  fishermen  for  the 
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purchase  of  large  quantities  of  bluefish. 
This  is  a  matter  of  urgent  concern  to  rec- 
reational fishermen  and  to  the  recreational 
fishing  industry  which  depends  on  the 
bluefish  resource  for  a  substantial  part  of 
its  income.  The  purpose  of  this  paper  is 
to  examine  the  present  blueflsh  fishery  and 
to  explore  the  possibilities  of  an  expan- 
sion of  the  commercial  fishery. 

In  1977,  it  is  estimated  that  commercial 
fishermen  harvested  approximately  ten 
million  pounds  of  bluefish.  Recreational 
fishermen  harvested  an  additional  128  mil- 
lion pounds.  These  figures  represent  a 
moderate  increase  from  the  harvest  levels 
which  prevailed  in  the  1965-1970  period. 
During  that  time  the  commercial  harvest 
was  estimated  to  be  between  four  and 
five  million  pounds  and  the  recreational 
harvest  approximated  90  million  pounds. 
According  to  scientists  at  the  National  Ma- 
rine Fisheries  Service  and  representatives 
of  the  Mid-Atlantic  Fisheries  Management 
Council,  the  current  level  of  harvest  does 
not  appear  to  be  affecting  the  abundance 
of  bluefish.  It  can.  therefore,  be  concluded 
that  the  current  fishing  effort  is  below  the 
maximum  sustainable  yield  of  bluefish,  Is 
at  the  maximum  sustainable  yield,  or  has 
exceeded  the  maximum  sustainable  yield 
for  such  a  short  period  of  time  as  to  not 
adversely  affect  the  stock.  It  Is  generally  be- 
lieved, however,  that  bluefish  stoclcs  are  not 
in  trouble  biologically,  and  that  the  current 
level  of  harvest  is  below  the  MSY  for  the 
species.  However,  a  concentrated  effort  by 
the  Atlantic  purse  seine  fieet  to  harvest 
blueflsh  could  seriously  affect  the  existing 
stocks. 

The  question,  therefore,  becomes  whether 
there  is  any  intention  on  the  part  of  the 
U.S.  commercial  fleet  to  expand  Its  bluefish 
harvest.  It  has  been  alleged  that  in  1977  a 
commercial  fishing  vessel  operating  out  of 
Cs^e  May,  N.J.,  engaged  in  an  experimental 
harvest  for  blueflsh  and  sold  his  product  to 
the  Japanese  or  to  certain  African  interests. 
It  Is  further  alleged  that  this  and  other 
vessels  intend  to  enter  the  bluefish  fishery 
in  the  near  future.  With  respect  to  the  1977 
activity  of  the  Cape  May  vessel,  this  vessel 
harvested  approximately  44,000-46,000 
pounds  of  bluefish.  According  to  the  vessel 
owner  and  the  purchaser,  the  harvested  fish 
was  marketed  within  the  United  States. 
Thus  far  In  1978,  the  Cape  May  vessel  has 
not  participated  In  the  bluefish  fishery. 

According  to  representatives  of  the  Mid- 
Atlantic  Fisheries  Management  Council  and 
the  National  Marine  Fisheries  Service,  there 
is  no  evidence  of  an  Increase  In  the  com- 
mercial bluefish  fishery  in  1978.  It  should 
be  noted,  however,  that  one  commercial 
fisherman  has  expressed  an  interest  in  har- 
vesting a  small  amount  of  bluefish  and 
transporting  it  to  Japan  to  test  market 
availability.  To  date,  this  fisherman  has  har- 
vested no  bluefish. 

It  has  also  been  alleged  that  certain  proc- 
essors have  entered  into  contracts,  or  are 
about  to  enter  into  contracts,  with  foreign 
Interests  for  the  sale  of  bluefish.  According 
to  the  processors  Involved,  they  have  not 
entered  into  any  such  contracts  nor  have 
they  been  contacted  with  respect  to  any 
such  contracts. 

Assuming  the  U.S.  fleet  desires  to  enter 
the  blueflsh  fishery,  it  should  be  noted  that 
the  market  would  have  to  be  an  overseas 
one.  The  reason  for  this  is  that  the  U.S.  blue- 
fish market  is  extremely  supply  sensitive. 
Any  sudden  increase  in  the  supply  of  blue- 
flsh has,  in  the  past,  resulted  in  a  substan- 
tial reduction  of  the  dockslde  price  of  blue- 
flsh. This  market  pattern  has  effectively 
eliminated  any  profitability  from  a  substan- 
tial increase  in  the  harvest  of  bluefish.  There 
Is  no  evidence  of  any  change  in  this  pattern. 

Industry  experts  believe  that  the  Japanese 
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market,  if  it  exists.  wiU  be  a  fresh  fish  mar- 
ket. This  wUl  necessitate  the  air  transport 
of  any  bluefish  harvested  by  the  UJ3.  fleet. 
According  to  the  two  firms  which  transport 
100  percent  of  the  bluefln  tuna  harvested  off 
the  U.S.  shores  to  Japan  for  the  fresh  flsh 
market,  there  are  no  outstanding  contracts, 
or  negotiations  for  contracts,  for  the  trans- 
port of  bluefish  from  the  United  States  to 
Japan. 

If  a  foreign  market  for  blueflsh  exists,  the 
c,uestion  becomes  the  capability  of  the  VS. 
fleet  to  supply  that  market  in  the  short  term. 
In  1978.  there  are  four  purse  seiners  partici- 
pating In  the  bluefish  fishery.  These  vessels 
have  a  net  with  a  4V^  Inch  mesh.  The  Ideal 
mesh  size  for  purse  seining  bluefish  is  2 
Inches.  For  these  vessels  to  participate  in  the 
bluefish  fishery  efficiently,  the  existing  nets 
will  have  to  be  replaced  with  a  smaller  mesh 
net.  The  availability  of  this  netting  Is  in 
question.  Reprerentatives  of  the  U.S.  tuna  in- 
dustry have  suggested  that  to  secure  a  large 
supply  of  new  netting  it  may  be  necessary 
to  order  it  from  Panama  or  Japan.  To  pro- 
cure the  netting  from  these  sources  would 
take  four  to  six  months.  It  has  been  aUeged 
that  a  certain  domestic  net  manufacturer 
is  making  purse  seines  for  bluefish.  Accord- 
ing to  the  manufacturer,  he  has  never  made 
purse  seine  and  has  no  contracts  to  do  so. 

It  should  tie  noted,  however,  that  repre- 
sentatives of  the  National  Marine  Fisheries 
Service  believe  that  the  industry  could  mod- 
ify nets  currently  in  use  in  other  fisheries. 
Representatives  of  the  Mid-Atlantic  Fish- 
eries Management  Council,  on  the  other 
hand,  express  some  reservations  about  the 
availability  of  suitable  netting,  although 
they  expressed  the  view  that  such  netting 
may  be  available. 

The  consensus  of  opinion  of  representatives 
of  the  Mid-Atlantic  Fisheries  Management 
Council,  the  National  Marine  Fisheries  Serv- 
ice, the  commercial  fishermen,  and  the  rec- 
reational fishermen  is  that  there  Is  no  pres- 
ent indication  of  any  increase  In  commercial 
fishing  for  bluefish.  However,  there  is  the  po- 
tential that  such  an  increase  could  occur 
and  could  adversely  impact  the  blueflsh 
fishery.  In  view  of  this,  the  Mid-Atlantic 
Fisheries  Management  Council  has  decided 
to  develop  a  Fishery  Management  Plan  for 
blueflsh.  The  CouncU  anticipates  that  it  can 
complete  its  action  within  three  to  four 
months.  After  that,  the  plan  wlU  be  reviewed 
by  the  Secretary  of  Commerce. 

The  current  situation  appears  to  be  one  of 
preventing  a  problem  from  occurring  rather 
than  responding  to  an  existing  crisis.  How- 
ever. It  Is  extremely  important  that  blue- 
fish not  suffer  the  same  fate  as  too  many 
other  species  have  been  overfished  before  any 
protective  measures  were  adopted.  The  devel- 
opment of  a  management  plan  for  this  fish- 
ery will  prevent  this  from  occurring.* 


MERLE  HICKEY  DAY 


HON.  MARC  L.  MARKS 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1978 

•  Mr.  MARKS.  Mr.  Speaker,  an  event  is 
upcoming  in  Hermitage,  Pa.,  this  week- 
end that  I  feel  deserves  to  be  brought  to 
the  attention  of  my  colleagues.  I  believe 
it  can  best  be  described  by  quoting  from 
an  article  in  the  April  1  edition  of  the 
Sharon.  Pa..  Herald,  authored  by  Ray 
Swanson,  the  sports  editor: 
Baseball,  Hotdocs,  Apple  Pie  and  Merle 
HicKEY  Day 
With  all  due  respects  to  the  chefs,  these 
tasty  morsels  will  provide  a  large  part  of  the 
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"menu"  at  the  Merle  Hickey  testimonial 
banquet  on  Saturday,  April  8tb. 

Hickey,  District  2  Little  League  Adminis- 
trator will  be  honored  that  evening  by 
friends.  Little  League  Associates  and  sports- 
minded  fans  of  Mercer  County. 

It  is  a  fitting  tribute  for  the  60  year  old 
ez-letter  carrier  who  has  devoted  a  great 
portion  of  his  later  years  to  the  betterment 
and  continuation  of  a  Little  League  program 
for  thousands  of  youngsters,  not  only  In  this 
area  but  across  the  United  States. 

It's  a  labor  of  love  for  Hickey  who  has  been 
associated  with  Little  League  since  1959 
when  Patrick,  oldest  of  the  Hickey  children, 
became  Involved  in  Hickory  Little  League  as 
a  player. 

After  serving  as  manager  of  various  Hick- 
ory teams,  he  was  named  District  25  admin- 
istrator in  1965  by  Little  League  Headquar- 
ters in  WlUlamsport,  Pa.  His  territory  was 
Butler,  Clarion  and  Venango  Counties.  In 
1966,  Merle  was  appointed  District  2  Admin- 
istrator which  encompasses  Mercer  and  Law- 
rence Counties.  He  has  held  that  position 
to  the  present. 

"I  love  Little  League  baseball",  he  said 
'I  believe  It's  the  finest  baseball  program  In 
the  world  for  children  In  this  age  group.  It 
keeps  me  active  and  makes  me  a  part  of  the 
community.  I  believe  Little  League  Baseball 
helps  mould  our  youngsters  into  becoming 
better  citizens  of  our  community.  But  per- 
haps the  best  reason  is  that  It  helps  me 
right  here",  he  said  with  a  twinkle  in  bis 
eye  while  pointing  to  his  heart. 

Mr.  Speaker,  these  remarks  Just 
scratch  the  surface  of  Merle  Hickey's 
background  and  his  accomplishments. 
However,  my  bringing  these  remarks  to 
the  attention  of  my  colleagues  permits 
me  to  do  honor  to  a  gentleman  who  de- 
serves commendation  from  everyone  for 
his  tireless  work  on  behalf  of  young  peo- 
ple throughout  western  Pennsylvania. 

Although  my  schedule  does  not  allow 
me  to  be  in  Hermitage  this  weekend, 
Merle  knows  that  he  has  my  admiration 
for  his  years  of  community  service  and 
that  he  and  his  family  have  my  ver^ 
best  wishes  for  the  future.* 


SIXTIETH  ANNIVERSARY  OF  BYE- 
LORUSSIAN  INDEPENDENCE   DAY 


HON.  JAMES  J.  DELANEY 

or  MKW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  April  S,  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  while  we 
were  away  from  Congress  the  past  week 
an  event  of  great  importance,  and  a 
reason  for  much  celebration,  took  place. 
Saturday,  March  25,  marked  the  60th 
anniversary  of  the  day  in  1918  when  the 
freedom  loving  people  of  Byelonissia 
threw  off  the  fetters  of  Russian  im- 
'perialism  and  established  their  inde- 
pendent Republic.  Unfortunately,  the 
rebirth  of  this  proud  and  ancient  state 
after  centuries  of  tsarist  domination  was 
tragically  short  lived. 

The  Byelorussian  people  are  one  of  the 
oldest  ethnic  groups  now  under  the 
Soviet  yoke  of  oppression.  They  have 
been  living  in  their  homeland,  which  ex- 
tends from  Poland's  eastern  borders  to 
within  sight  of  Moscow,  since  before  the 
ninth  century  began.  Byelorussia  served 
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as  a  cultural  and  artistic  center  for  all 
of  Eastern  Europe.  The  Byelorussians 
introduced  the  ideas  and  works  of  the 
Renaissance  into  the  eastern  areas.  And 
they  were  the  third  etiinic  group  in 
Europe  to  have  a  Bible  printed  in  their 
native  tongue. 

The  Byelorussian  people  lived  peace- 
fully imtil  the  turn  of  the  16th  century; 
by  then  Russia's  military  might  had  in- 
creased too  much  and  eventually  forced 
Byelorussia  under  the  rule  of  the  auto- 
cratic Tsars.  There  were  several  anti- 
Russian  uprisings  over  the  years,  most 
notably  in  1830  and  from  1863-187C.  The 
great  national  hero,  Kastus  Kalinouski, 
among  many  others,  died  on  Russian  gal- 
lows for  his  insistence  in  the  fight  for 
Byelorussian  independence. 

At  last,  in  1918,  after  the  last  Romanov 
Tsar  had  been  overthrown,  they  saw 
their  chance  for  freedom  and  on  March 
25  the  All-Byelorussian  Congress  issued 
its  Declaration  of  Independence,  stating 
in  part: 

.  .  .  Today  we,  the  Rada  of  the  Byelorussian 
National  Republic,  cast  off  from  our  country 
the  last  chains  of  political  servitude  that  had 
been  imposed  by  Russian  Tsarlsm  upon  our 
free  and  Independent  land.  From  now  on, 
the  Byelorussian  National  Republic  is  to  be 
a  free  and  Independent  power  .  .  . 

Their  independence  received  immedi- 
ate de  jure  recognition  from  over  a  dozen 
states,  and  Byelorussian  legations  and 
consulates  were  set  up  in  a  number  of 
foreign  capitals.  But  Moscow,  by  then 
Bolshevik,  quickly  stepped  in  and  snuffed 
out  the  infant  republic. 

Moscow's  efforts  over  the  years  to  de- 
stroy the  national  spirit  of  the  Byelorus- 
sians have  met  with  dismal  failure.  Even 
now  they  continue  to  resist  vigorously. 
There  is  minimal  membership  in  the 
Communist  Party  despite  the  many  ad- 
vantages afforded  a  member,  and  the 
farm  workers  continually  resist  author- 
ity on  the  collective  and  state  farms. 

Mr.  Speaker,  I  am  confident  that  our 
fellow  Americans  of  Byelorussian  descent 
celebrated  this  latest  anniversary  most 
joyously  and  I  commend  them  for  their 
spirit  and  conviction.  I  also  extend  my 
best  wishes  to  their  brothers  and  sisters 
now  in  Byelorussia,  and  remind  them 
that  their  plight  has  not  been  forgotten.* 


AprU  5,  1978 


ATF  REGULATIONS  WILL  HELP  IN 
ENFORCEMENT  OF  GUN  LAWS 


HON.  ROBERT  McCLORY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  commend  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms on  their  recently  issued  proposed 
firearms  regulations.  Many  of  their  pro- 
posals are  long  overdue. 

For  some  time  I  have  felt  that  if  we 
could  trace  the  flow  of  firearms  across 
the  country  more  effectively  we  would  be 
able  to  identify  that  point  at  which  a 
diversion  of  weapons  was  made  from  the 
legal  to  the  Illegal  market.  This  view 
was  reinforced  through  the  results  of 


the  CUE  progrsun  through  which  ATF 
was  able  to  identify  a  large  portion  of 
the  weapons  used  in  crimes  as  having 
come  from  States  with  little  or  no  gun 
laws. 

If  equipped  to  locate  the  last  dealer 
who  hEindled  a  weapon  after  it  left  the 
manufacturer,  law  enforcement  o£Scial8 
are  able  to  perform  their  duties  more 
effectively.  As  an  example  of  the  assist- 
ance which  this  type  of  information  can 
make  in  an  investigation  of  a  crime  I 
need  only  cite  the  case  of  Arthur  Brem- 
mer,  the  man  who  attempted  to  assas- 
sinate former  Governor  Wallace.  The 
weapon  which  Bremmer  used  was  lo- 
cated shortly  after  he  shot  Greorge  Wal- 
lace. By  referring  to  the  serial  number 
this  weapon  was  traced  from  the  manu- 
facturer to  the  wholesaler  to  the  re- 
tailer and  the  retailer  provided  officials 
with  the  name  and  description  of  the 
party  who  had  purchased  the  gvm.  This 
whole  process  took  9  minutes  and  12 
seconds. 

Surely  no  Member  of  Congress  would 
object  to  an  investigation  on  the  part  of 
the  Department  of  the  Treasury  which, 
in  possession  of  a  weapon,  is  seeking  to 
find  the  owner  tuid  possible  perpetrator 
of  a  crime. 

And,  contrary  to  fears  being  expressed 
by  some  people,  no  access  to  names  of 
individual  buyers  will  be  available  to 
ATF  unless  they  are  in  possession  of  the 
weapon  itself  and  can  thereby  trace  it 
to  the  last  known  dealer  to  obtain  the 
name  of  the  owner.  There  is  no  danger 
of  gim  confiscation  under  current  law 
and  these  regulations  are  completely  un- 
related to  any  concept  of  confiscation. 

Mr.  Speaker,  another  of  ATF's  pro- 
posed regulations  would  provide  that  aU 
weapons  manufactured  hereafter  would 
carry  a  unique  serial  number.  The  first 
3  numbers  of  a  14-digit  figure  would 
identify  the  importer  or  manufacturer 
of  a  weapon,  the  4th  and  5th  figures  will 
be  the  last  2  digits  in  a  production  or 
importation  year,  the  6th  and  7th 
characters  shall  Identify  the  firearm 
model  and  the  8th  through  14th  numbers 
shall  be  serialized  numerals  of  the  model 
that  is  produced  or  imported  during  a 
production  or  importation  year.  This 
system  will  do  much  to  alleviate  the 
problems  law  enforcement  officials 
throughout  the  United  States  currently 
face  when  the  same  number  appears  on 
more  than  one  weapon. 

Mr.  Speaker,  I  wholeheartedly  support 
the  ATF's  proposed  regulations  as  an 
effective  method  of  crime  control  and 
hope  that  the  majority  of  the  Members 
of  this  House  will  also  convey  their  sup- 
port of  this  program  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.* 


April  5,  1978 


TRIBUTE  TO  POLICE  OFFICER 
HOWARD  SKILLINGS 


HON.  BRUCE  F.  VENTO 

or   KINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1978 

*  Mr.  VENTO.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Ric- 
ORo,  I  include  the  following: 


TRIBUTE  TO  Police  Officer  Howard  Shillings 
(By  Congressman  Bruce  Vento,  Minnesota) 

"Something  there  is  that  doesn't  like  a 
wall/That  wants  it  down,"  is  a  famous  line 
from  Robert  Frost's  poem.  "Mending  Wall." 
Frost  could  have  been  writing  about  Howard 
Skilllngs,  a  police  officer  In  Saint  Paul,  Min- 
nesota. 

Officer  Skilllngs  spent  his  life  tearing  down 
the  walls  that  divide  people,  including  the 
wall  that  traditionally  separates  the  police 
and  the  communities  they  serve. 

He  used  his  role  as  a  police  officer  to  strive 
for  the  development  of  a  communi,ty  united 
In  both  purpose  and  soul.  He  was  especially 
interested  In  the  problems  of  young  people 
and  devoted  much  of  his  time,  both  on  and 
off  duty,  to  helping  them. 

Mr.  Skilllngs  did  his  work  quietly.  He  did 
not  seek  awards  or  accolades.  Yet  his  efforts 
did  not  go  unrecognized.  In  1974,  the  Inter- 
national Association  of  Chiefs  of  Police 
named  him  the  nation's  top  policeman.  It 
was  a  recognition  of  his  work,  his  under- 
standing, and  his  sensitivity  to  the  need  to 
Incorporate  youth  into  the  community  if 
there  are  going  to  be  true  and  lasting  com- 
munity bonds. 

Mr.  SklUings  death  last  week  is  a  great  loss 
to  his  family  and  friends,  to  the  neighbor- 
hoods where  he  worked,  and  to  the  entire 
Saint  Paul  community  which  he  served.^ 


GOING  PUBLIC  WITH  LOVE 


HON.  ANDREW  JACOBS,  JR. 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  April  5,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  the  strong 
think  before  they  speak  but  do  not  fear 
to  speak. 

It  can  only  help  from  time  to  time  to 
stop  and  reflect  on  what  life  is  all  about. 

Mr.  Sam  Graves  has  done  a  nice  job 
in  this  regard. 

Two  articles  follow: 
[From  the  Indianapolis  Star.  Mar.  8.  1978) 
OoiNG  Public  With  Love 
(By  Thomas  R.  Keating) 

This  story  is  for  all  those  skeptics  who  say 
there  are  no  romantics  in  the  world  today. 

As  exhibit  No.  1,  there  Is  Sam  Oraves. 

Sam  Is  the  news  director  at  WIFE  radio. 
Before  that  he  worked  as  a  reporter  for  WIRE 
and  for  the  Indiana  attorney  general's  office. 

While  appearing  in  a  Footllte  musical 
about  a  year  ago,  he  met  a  young  lady  named 
Lynette  Chittenden,  who  is  a  former  Pace- 
mate  for  the  Indiana  Pacers.  Sam  first  asked 
her  for  a  date  while  they  were  appearing 
together  onstage. 

"We  were  part  of  a  group  scene  In  this 
play,"  Lynette  said.  "We  were  supposed  to 
provide  background  dialogue,  and  Sam  took 
this  occasion  to  ask  me  out.  I  knew  then  he 
was  going  to  be  a  little  different." 

After  dating  for  a  year,  Sam  decided  to  ask 
Lynette  to  marry  him.  But,  being  afflicted 
with  this  romantic  nature,  a  simple,  straight- 
forward proposal  didn't  seem  enough,  so  he 
thought  long  and  hard  before  coming  up 
with  a  unique  and  rather  expensive  approa(*. 

First,  he  wrote  a  somewhat  poetical  and 
philosophical  message  to  his  Intended,  spell- 
ing out  just  what  he  thought  It  was  that 
made  her  special. 

The  message  was  Intensely  personal  and 
In  the  last  few  sentences  he  really  let  It  all 
out.  The  proposal  contained  the  kind  of 
emotions  most  men  would  not  put  down  on 
paper,  let  alone  go  public  with. 

But  Sam  took  this  letter,  along  with  a 
picture  of  him  and  Lynette  to  the  Saturday 
Evening  Post,  where  he  purchased  a  quarter 
page  of  space  and  directed  that  his  proposal 
of  marriage  be  run  In  the  March  Issue. 
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Sam  wouldn't  discuss  the  cost,  but  a  usual 
quarter-page  ad  in  the  Saturday  Evening 
Post  rims  $845. 

This  done,  he  waited  until  the  magazine 
was  printed,  secured  an  early  edition  and 
reserved  a  table  for  two  at  La  Tour  Restau- 
rant. 

With  prearranged  care,  restaurant  manager 
Mike  Isop  approached  the  table  that  night 
with  a  copy  of  the  magazine  and  asked  if 
Sam  would  care  to  read  an  article  inside. 

Sam  obliged,  pretended  to  scan  the  con- 
tents and  then  handed  the  magazine,  open 
to  page  110,  to  Lynette. 

A  newspaper  photographer  was  standing 
by  to  capture  her  reaction  on  film.  Walters, 
chefs  and  kitchen  workers  also  hung  around 
to  see  what  would  happen. 

"I  was  stunned,"  Lynette  said,  "and  at 
first  I  didn't  say  anything.  But  how  can  you 
refuse  an  offer  presented  like  that?  Of  course. 
I  said  yes. 

"I  can't  wait  to  see  what  he  comes  up  with 
for  the  wedding." 

Dear  Lynette:  We  live  in  a  world  of  so 
many  relative  values,  so  many  shades  of  gray, 
in  terms  of  philosophy  or  morality,  that  it 
seemingly  is  increasingly  difficult  for  a  man 
to  point  to  anything  with  cerUinty. 

Only  rarely  does  a  relationship  develop 
which  Is  so  honest,  so  overwhelming,  so  •Won- 
derful that  one  can  know,  without  question, 
that  It  is  right.  That  it  is  the  best.  That  it  is 
true. 

If  I  were  to  place  a  value  on  life's  ]03rs.  the 
second  greatest  joy  would  be  that  of  just 
knowing  that  I  love  you.  And  that  you  love 
me. 

How  can  I  tell  you  how  incredible  it  Is  that 
I  know  something  as  important  as  this  with- 
out reservation?  Without  question? 

But,  if  I  were  to  single  out  the  greatest  Joy 
a  relationship  could  give  me.  It  would  be  the 
singular  joy  of  marrying  you. 

I  will  promise  to  love  you  faithfully  for  the 
rest  of  my  life. 

And  to  love  you  selflessly.  ToteUy.  Honestly. 
Unreservedly.  Just  you.  Always. 

Lynette,  let  me  love  you  with  my  soul, 
adore  you  with  my  mind,  kiss  you  with  my 
heart.  Forever. 

WUl  you  marry  me?  Soon? 

Sammt.9 


DR. 


JAMES     R.     TANNER— DISTIN- 
GUISHED EDUCATOR 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  in 
the  House,  one  of  Cleveland,  Ohio's,  most 
distinguished  educators.  For  18  years.  Dr. 
James  R.  Tanner,  deputy  superintendent 
of  the  Cleveland  public  school  system, 
has  been  deeply  involved  in  the  educa- 
tion and  welfare  of  our  community.  Mr. 
Speaker,  I  am  certain  that  my  colleagues 
from  the  Nation's  large  urban  centers 
are  keenly  aware  of  the  myriad  of  prob- 
lems facing  city  public  schools.  Contro- 
versy over  desegregation,  educational 
standards,  and  the  ever-present  financial 
crisis  are  a  constant  challenge  to  school 
administrators.  Mr.  Speaker,  Dr.  Tanner 
has  met  these  challenges  head  on  and 
performed  his  duties  in  the  Cleveland 
public  school  system  with  distinction  and 
a  deep  sense  of  commitment. 

Prior  to  his  career  in  Cleveland.  Dr. 
Tanner  taught  in  the  Portsmouth,  Ohio, 
public  school  system.  He  received  his  un- 
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dergraduate  degree  from  Wilberforce 
University  and  Ohio  University,  and  has 
done  graduate  work  at  the  University  of 
Chicago,  Coliunbia  University,  Case 
Western  Reserve,  and  Cleveland  State 
University.  In  1960,  Dr.  Tanner  came  to 
Cleveland.  His  first  position  involved  the 
Addison  Junior  High  School  enrollment 
area  where  he  was  the  chief  home  and 
school  visitor.  Since  then,  he  has  held 
several  important  and  infiuential  posts 
including  educational  planner  for  the 
Greater  Cleveland  Youth  Service  Plan- 
ning Committee,  directing  coordinator 
for  the  school  program  for  community 
action  for  youth,  administrative  assistant 
to  the  superintendent  of  the  Cleveland 
public  schools,  assistant  superintendent 
of  continuing  education  and  special 
projects,  and  assistant  superintendent  of 
curriculum  and  instruction. 

Mr.  Speaker,  in  addition  to  his  busy 
schedule  in  the  superintendent's  office. 
Dr.  Tanner  is  a  member  of  numerous  pro- 
fessional and  civic  organizations. 

They  are: 

Association  for  Supervision  and  Curricu- 
lum Development. 

American  Association  of  School  Adminis- 
trators. 

Ohio  Education  Television  Network  Com- 
mission. By  appointment  of  the  Governor. 

Phi  Delta  Kappa,  Professional  Fraternity. 

Alpha  Phi  Alpha.  Social  Fraternity. 

Rotary  Club  of  Cleveland. 

Wilberforce  University  Aulnml  Association 
President,  Cleveland  Chapter  National  Vice 
President. 

Cleveland  Guidance  Center,  Board  of 
Trustees.  Vice-President. 

Natural  Science  Museum  of  Cleveland. 
Advisory  Committee. 

Booth  Memorial  Hospital,  Advisory  Coun- 
cU. 

Cleveland  Automobile  Club.  Corporate 
Member. 

Case  Western  Reserve  University,  Board  of 
Overseers. 

Citizens  League.  Member. 

St.  James  A.M.E.  Church.  Member 
Trustee. 

The  Hiram  House,  Board  Member. 

Great  Plains  National  Instructional  Tele- 
vision Library.  Board  Member. 

He  is  also  a  consultant  to  the  UJ5. 
Office  of  Education. 

On  Sunday,  April  30,  1978,  friends  and 
colleagues  of  Dr.  Tanner  are  sponsoring 
a  scholarship  testimonial  banquet  in  his 
honor.  Mr.  Speaker,  in  Ught  of  this  aus- 
picious occasion,  I  would  like  to  take 
this  opportunity  to  ask  that  my  col- 
leagues join  me  in  saluting  Dr.  Tanner. 
His  dedicated  service  and  commitment  to 
excellence  has  benefited  thousands  of 
citizens  in  my  city.  I  am  certain  that  I 
speak  for  them  when  I  express  my  ad- 
miration and  gratitude  for  his  leader- 
ship. We  hope  that  he  will  continue  his 
outstanding  work  in  Cleveland  for  many 
years  to  come.* 


TIM  COONROD  WINS  OREGON  VOICE 
OF  DEMOCRACY  CONTEST 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  April  5, 1978 

*  Mr.  ULLMAN.  Mr.  Speaker.  I  am  sure 
that  you  are  familiar  with  the  Voice  of 
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Democracy  contest  sponsored  annually 
by  the  Veterans  of  Foreign  Wars.  This 
essay  competition  challenges  high  school 
students  to  put  their  understandings  and 
hopes  for  the  future  of  our  democratic 
traditions  into  words  and  provides  a 
forum  for  the  wider  dissemination  of 
their  views. 

This  year,  the  theme  of  the  contest, 
"My  Responsibility  to  America,"  inspired 
some  outstanding  essays,  and  I  am  proud 
to  share  with  my  colleagues  the  winning 
entry  from  Oregon,  written  by  Tim 
Coonrod  of  Albany: 

Tim  Cooneod  Wins  Oregon  Voice  of 
Democracy  Contest 

"Ask  not  what  your  Country  can  do  for 
you,  but  what  you  can  do  for  your  country." 
When  John  F.  Kennedy  spoke  these  Im- 
mortal words  over  a  decade  ago,  he  expressed 
a  principal  Idea  that  has  held  our  country 
together  as  a  democratic  nation  for  over  two 
hundred  years. 

He  talked  of  a  two-way  relationship  be- 
tween a  body  of  people  and  a  government 
that  was  created  specifically  for  that  body. 
He  spoke  of  responsibUlty;  responsibility  as 
a  contributing  member  of  American  Society 
and  a  vital  part  of  Its  government. 

But  what  are  these  responsibilities?  What 
can  I  do  as  an  American  Citizen  to  make 
my  country  a  better  place  In  which  to  live? 
How  can  I  change,  shape,  and  direct  Its  poli- 
cies in  the  future? 

In  order  to  discern  these  responsibilities, 
we  must  realize  the  Importance  of  American 
Freedom!  Freedom  which  allows  us  to  de- 
velop our  own  Individual  character  regard- 
less of  any  dissenting  political  beliefs. 

Freedom  Is  a  right,  but  responsibility  soon 
follows  this  right.  To  be  without  responsi- 
bility Is  to  be  without  independence. 

However,  we  live  in  a  nation  where  Free- 
dom has  become  more  than  Just  a  precon- 
ceived, philosophical  concept,  we  breathe  the 
air  of  a  land  where  Independence  is  a  reality, 
a  vital  part  of  every  man,  woman  and  child's 
life. 

We  therefore,  as  Free  American  Citizens, 
have  obligations  to  our  country,  obligations 
that  must  be  met  In  order  to  assure  that  our 
Government  remains  a  government  of  the 
people,  by  the  people  and  for  the  people. 
These  responsibilities  are  significant  not  only 
to  the  growth  of  the  country,  but  to  the 
growth  of  the  Individual  as  well. 

These  responsibilities  can  be  divided  into 
four  major  areas.  The  first  is  analysis.  In  a 
country  that  depends  heavily  on  individual 
involvement.  It  Is  Important  that  each  per- 
son be  able  to  tell  whafs  going  on  In  the 
world  around  him.  But  a  knowledge  of  po- 
litical events  and  happenings  Is  not  enough. 
To  be  able  to  function  as  a  responsible  mem- 
ber of  American  Society,  one  must  be  able 
to  analyze  political  events. 

This  would  Include  weighing  any  advan- 
tages against  the  possible  disadvantages, 
considering  the  physical  and  psychological 
Impact  on  personal  and  local  areas  of  inter- 
est, and  making  a  rational  stand  on  the  is- 
sue based  on  considerations  Involved. 

However,  once  a  person  makes  a  stand  on 
an  Issue,  he  becomes  involved  In  another 
aspect  of  responsibility;  criticism. 

Criticism  is  an  action  that  naturally  fol- 
lows careful  analysis  of  an  Issue.  It  Is  a  vital 
part  of  free-world  democracy  and  can  be  a 
check  on  governmental  actions. 

By  voicing  my  opinions  In  the  form  of 
constructive  criticism,  I  may  be  able  to  help 
change  a  part  of  a  prospective  ordinance  or 
law  for  the  better. 

If  enough  people  voice  their  criticisms,  it 
is  quite  possible  that  the  ordinance,  when 
formulated  in  its  entirety  might  fit  the 
needs  and  goals  of  the  community  better 
than  It  would  have  In  the  first  place. 
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But,  If  no  people  speak  up  and  criticize 
a  certain  action  or  Issue,  legislators  will 
become  lazy,  putting  out  laws  that  they 
feel  will  fit  the  needs  of  the  people,  but 
oftentimes  as  the  people  know,  don't! 

The  third  aspect  of  my  responsibility  Is 
support.  After  1  make  a  stand,  and  voice 
my  criticism,  all  benefits  to  be  gained  will 
be  lost  If  I  do  not  support  that  stand.  If  I 
want  something  changed.  I  must  be  able  to 
bring  up  reasons  that  will  back  up  my 
criticisms.  I  must  stick  with  these  reasons 
until  either  affirmative  action  is  taken  or 
a  response  has  been  made  that  will  satisfy 
my  misgivings. 

A  lack  of  support  on  my  part  will  only 
serve  to  weaken  my  arguments.  However, 
If  I  support  my  stand  every  Inch  of  the  way 
the  criticism  I  have  made  will  stand  out. 
Other  people  may  relate  to  my  gripes  and 
in  turn  express  their  opinions  on  the 
matter. 

As  more  and  more  people  come  to  my 
support  my  original  argument  will  be 
accentuated.  With  this  accentuation  there 
Is  a  greater  possibility  for  action  than  there 
was  previously. 

The  fourth  and  final  area  of  my  respon- 
sibility to  America  is  active  Involvement. 
This  Is  the  most  Important  aspect  of  my 
responsibilities  as  it  combines  and  unites 
the  previous  three. 

By  becoming  actively  involved  in  local, 
state  or  federal  government,  I  can  do  more 
than  Just  complain  about  situations  I 
would  like  to  see  changed,  I  could  take  posi- 
tive action  against  It!  Not  enough  people 
realize  the  Important  responsibility  of 
becoming  Involved  In  the  governmental 
affairs   of   our   country. 

If  more  people  became  active  by  Injecting 
their  Ideas  Into  the  system,  there  would  be 
a  lot  less  problems  to  deal  with. 

Analysis,  criticism,  support  and  active 
involvement.  These  are  four  of  the  most 
important  responsibilities.  I  have  to  Amer- 
ica. By  following  these  responsibilities,  I 
am  Insuring  the  Individual  freedom  of  oth- 
ers which  will  follow  after  me,  and  they 
by  fulfilling  these  same  responsibilities,  will 
m  turn  secure  freedom  for  the  others,  that 
follow  them,  and  America  will  live  forever 
In  a  continued  state  of  llberty.0 
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"MEXICO.  THE  THIRD  WORLD  AND 
THE  LAW  OF  THE  SEA" 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  5,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  Members 
are  aware  that  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  will 
begin  its  seventh  working  session  in  late 
March  in  Geneva.  A  variety  of  explana- 
tions have  been  offered  as  to  why  the 
giant  Conference  has  not  been  able  to 
make  more  progress  in  the  4>/2  years 
since  it  was  first  convened. 

One  of  my  constituents,  Dr.  John  J. 
Logue  of  Villanova  University,  believes 
that  what  the  Conference  needs  is  a 
bolder,  more  imaginative  approach  to  the 
great  work  it  is  undertaking.  I  believe 
that  Members  may  be  interested  In  ex- 
amining the  text  of  a  lecture  on  "Mexico, 
the  Third  World  and  the  Law  of  the  Sea" 
which  Dr.  Logue  gave  at  the  Law  School 
of  the  National  University  of  Mexico  last 
December.  It  was  subsequently  published 
in  the  December  Issue  of  WORI  Report, 
the  publication  of  the  World  Order  Re- 
search Institute,  of  which  Dr.  Logue  is 
Director. 


The  lecture  follows : 
Mexico,  the  Third  World  and  the  Law  op 
THE  Sea  • 
(By  John  J.  Logue) 

A  PRECIOUS  OPPORTUNITY  TO  ADVANCE  THE  NEW 
INTERNATIONAL  ECONOMIC  ORDER 

Cremos  que  la  pledra  fundamental  del 
nuevo  derecho  del  mar  debe  ser  el  principle 
de  que  los  oceanos  y  sus  recursos  son  el 
patrlmonlo  commun  de  la  humanldad  para 
agudar  a  la  famlUa  humana  a  vlrlr  Junta  en 
paz  y  armonla — from  the  Barba  Negra  Ap- 
peal, 22  August.  1976. 

It  is  a  great  honor  and  pleasure  to  speak 
on  the  law  of  the  sea  at  the  Law  School  of 
the  National  University  of  Mexico.  I  am  very 
Impressed  by  your  beautiful  university  and 
by  your  beautiful  capital  city.  They  confirm 
the  Impression  of  your  country  with  which 
I  came.  I.e.  that  Mexico  is  a  vigorous  and 
vital  nation  which  Is  striving  valiantly  not 
only  to  meet  its  urgent  Internal  problems, 
but  also  to  play  an  important  role  in  the 
world  community  as  well.  This  Is  especially 
true  In  the  vital  public  policy  area  we  are 
discussing  this  morning,  the  law  of  the  sea. 
For  Mexico  Is  playing  a  leading  role  In  the 
valiant  effort  of  the  giant  Law  of  the  Sea 
Conference  to  vwlte  a  new  law  of  the  sea, 
a  law  of  the  sea  which  not  only  protects 
the  marine  environment  and  reconciles  the 
many  competing  uses  of  the  oceans,  but  one 
which,  at  the  same  time,  is  a  major  force  in 
building  the  new  international  economic  and 
political  order  which  the  world  so  desperately 
needs. 

The  central  thing  I  want  to  say  to  you 
this  morning  is  that  I  hope  that  in  the 
months  before  the  coming  Geneva  session  of 
the  Conference.  Mexico  and  the  other  na- 
tions of  Latin  America  will  rethink  their 
position  on  what  I  believe  to  be  the  most 
Important  question  before'  the  Conference, 
though  not  the  one  that  is  receiving  the  most 
attention  at  the  present  time.  That  most  im- 
portant question  is,  "What  is  to  happen  to 
the  immensely  valuable  offshore  mineral  re- 
sources?" In  my  Judgment,  a  wise  solution 
to  that  problem  would  make  it  easy  to  solve 
the  problem  which  has  stalled  the  Confer- 
ence for  more  than  two  years,  the  problem 
of  the  International  Seabed  Authority. 

I  hope  that  the  delegates  to  the  Spring 
1977  Session  of  the  Law  of  the  Sea  Confer- 
ence will  consider  adopting  as  their  motto 
the  Inspiring  words  of  your  great  President, 
Jose  Lopez  Portlllo.  in  his  September  lst\ 
"State  of  the  Nation"  Report.  In  that  Re-\ 
port  he  said,  "The  golden  rule  In  human  and  X 
International  relations  means  treating  others  «i9 
as  we  would  wish  to  be  treated."  With  you,  I 
would  like  to  consider  how  that  noble 
philosophy  should  be  applied  to  the  law  of 
the  sea.  How,  for  example,  would  Mexico  or 
my  own  country,  the  United  States,  like 
to  be  treated  if  we  were  landlocked  or  geo- 
graphically disadvantaged  states,  and  the 
question  under  discussion  was  the  distri- 
bution of  trillions  of  dollars  of  ocean  re- 
sources within  200  miles  of  shore,  almost  all 
of  which  was  traditionally  regarded  as  "com- 
mon property"  or  as  "no  one's  property?" 
What  would  we  think  of  a  treaty  which  gave 
us  none,  or  only  a  tiny  share  of  those  thirty 
trillion  dollars? 

In  my  own  view,  the  coming  law  of  the 
sea  treaty  should  provide  for  some  sharing 
of  the  Immense  wealth  within  200  miles  of 
shore.  I  assume.  Just  as  everyone  does,  that 
there  will  be  a  200-mile  economic  zone.  But 
I  do  not  assume  that  there  should  be  a  200- 
mlle  exclusive  economic  zone  (EEZ).  As  you 
will  see.  my  focus  will  be  almost  entirely  on 
the  mineral  wealth  within  the  economic 
zone.  I  shall  urge  that  a  substantial  part  of 
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•  This  lecture  was  delivered  at  the  Law 
School  of  the  National  University  of  Mexico 
on  December  6,  1977.  Dr.  Logue  subsequently 
edited  the  manuscript. 


that  mineral  wealth  should  be  shared  with 
the  rest  of  the  human  family. 

Let  me  stress  that  the  minerals  within 
200  mUes  of  shore  are  immensely  valuable, 
that  the  oil  and  gas  within  200  miles  of  shore 
are  estimated  to  be  worth  at  least  thirty  tril- 
lion dollars,  i.e.  thirty  thousand  billion  dol- 
lars. Let  me  emphasize  that  the  proposed 
200-mlle  economic  zone  contains  the  over- 
whelming proportion  of  presently  exploitable 
ocean  wealth.  And  the  third  point  I  want  to 
make  I  have  already  touched  on.  Let  me  re- 
peat that  almost  all  of  this  wealth  within 
200  miles  of  shore  was  traditionally  regarded 
as  common  property,  res  communis  or  as  no 
one's  property,  res  nullius.  We  are  talking 
about  the  most  valuable  part  of  the  oceans. 
We  are  talking  about  the  cream  of  what  was 
traditionally  regarded  as  the  common  prop- 
erty of  mankind.  We  are  talking  about  an 
area  which,  if  we  had  foUowed  the  advice  of 
Dr.  Arvld  Pardo  of  Malta,  the  father  of  the 
Law  of  the  Sea  Conference,  would,  in  its 
major  part,  be  regarded  as  "the  common 
heritage  of  mankind." 

I  have  a  most  difficult  task  this  morning. 
I  am  going  to  try  to  persuade  you,  first,  that 
sharing  a  substantial  portion  of  that  off- 
shore wealth  would  be  In  the  interest  of  the 
human  family  as  a  whole,  and  second,  that 
such  sharing  would  be  in  the  interest  of  the 
Third  World.  To  persuade  you  of  the  truth  of 
these  two  propositions  will  not  be  easy.  How- 
ever, it  will  be  infinitely  easier  than  to  se- 
cure yoUr  agreement  to  my  third  proposition. 
My  third  proposition  Is  that  treaty  articles 
providing  for  sharing  within  200  miles  of 
shore  would  be  In  the  Interest  of  the  Latin 
American  nations  and  of  Mexico  In 
particular. 

At  this  point  I  am  sure  that  some  of  you 
wUl  be  thinking:  "This  man  Is  not  serious!" 
And  others  of  you  will  be  thinking.  "This 
man  is  from  La  Mancha  and  not.  as  he  pro- 
fesses, from  the  United  States!"  It  will  not 
surprise  me  if  that  Is  your  reaction.  Indeed, 
as  I  rode  to  your  campus  this  morning.  It 
struck  me  that  I  might  have  a  better  chance 
of  surviving  In  the  Mexico  City  bull  ring 
than  I  would  have  of  coming  out  of  this  lec- 
ture hall  alive!  For  I  knew  I  would— as  I 
am — be  waving  a  red  flag  at  you.  And  the  red 
flag  that  I  am  waving  is  the  central  proposi- 
tion of  my  lecture,  i.e.  that  in  the  interest  of 
the  Third  World  and  the  human  family. 
Mexico  and  other  Latin  American  states 
should  contribute  some  of  the  mineral 
wealth  off  their  shores  to  a  World  Common 
\  Heritage  Fund.  That  Fund  would  be  used 
inost  ot  all  to  aid  Third  World  development. 
But  It  would  also  be  used  to  protect  the 
ocean  environment  and  to  assist,  in  at  least 
some  measure,  the  expenses  of  the  United 
Nations. 

Let  me  hasten  to  add  that  I  believe  wealthy 
coastal  states  should  contribute  a  much 
larger  share  of  their  offshore  revenues  to 
the  world  community  than  Mexico  should. 
Personally.  I  favor  the  so-called  Barba  Negra 
Formula.  According  to  that  formula,  each 
coastal  state  would  contribute  between  1 
and  20  percent  of  its  offshore  (i.e.  between 
12  &  200)  mineral  revenues  to  the  Fund. 
The  size  of  the  contribution  would  depend 
on  the  per  capita  Gross  National  Product 
of  the  nation  In  question.  Thus  nations  such 
as  the  United  States  or  Norway  or  Australia 
or  Canada  would  contribute  20  percent^  of 
their  revenues.  India  would  contribute  1  per- 
cent and  Mexico  between  2  and  3  percent. 
Most  Third  World  nations  would  get  more 
from  the  Fund's  five  billion  a  year  than 
they  would  contribute  to  It. 

Yes.  I  am  going  to  try  to  persuade  you 
young  men  and  young  women  of  Mexico 
that  if  your  great  country  would  embrace 
this  Idea  of  sharing,  Mexico  could  and.  I  be- 
lieve, would  change  the  course  of  world  his- 
tory very  quickly  and  very  positively.  Yes, 
a  Mexican  decision  to  back  the  sharing  of 
offshore  revenues  would  make  a  major  con- 
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trlbutlon,  not  only  to  the  building  of  a  Just 
and  equitable  law  of  the  sea  treaty,  but  a 
major  contribution  to  the  building  of  peace. 
Justice  and  a  new  international  economic 
and  political  order. 

Central  to  my  argument  is  the  proposition 
that  Mexico  and  the  very  talented  Mexican 
delegation  are  In  a  key  position  to  Influence 
the  Law  of  the  Sea  Conference  In  a  positive 
and  creative  direction.  They  are  also  In  a  key 
position  to  Influence  what  is  the  most  Impor- 
tant group  In  the  Conference.  I.e.  the  Latin 
American  Group.  For  the  Latin  American  na- 
tions have  been  the  earliest  and  strongest  ad- 
vocates of  the  EEZ.  Yes.  Mexico  has  great 
prestige  in  the  Law  of  the  Sea  Conference  and 
great  influence  with  the  more  than  100  Third 
World  countries  in  the  Conference.  The  Mex- 
ican Revolution  and  the  passion  for  Justice 
which  inspired  it — have  been  a  great  inspira- 
tion for  Third  World  countries.  Those  coun- 
tries understand  that  the  achievement  of 
national  independence  does  not  mean  very 
much  unless  that  Independence  is  combined 
with  social  and  economic  Justice  and  human 
dignity.  In  a  word,  the  Conference  has  and 
will  continue  to  pay  close  attention  to  what 
Mexico  says  and  to  the  positions  that  Mexico 
takes  on  critical  issues. 

There  is  another  and  very  Important  rea- 
son why  a  Mexican  move  toward  sharing 
would  have  a  great  effect  on  the  Conference. 
It  Is  very  simple:  Mexico  Is  one  of  the  great- 
est gainers  from  the  exclusive  economic 
zone.  Indeed,  there  are  only  eight  nations 
In  the  entire  world  which  gain  more  "ocean 
real  estate."  i.e.  more  nautical  square  miles 
of  ocean  resources,  than  Mexico.  What  Is 
more.  It  Is  clear  that  Mexico's  831. 500- mile 
economic  zone  really  has  a  great  deal  in  the 
way  of  resources.  That  cannot  be  said  of 
every  country  with  a  very  large  economic 
zone. 

Needless  to  say,  many  Third  World  coun- 
tries do  favor  sharing  within  the  economic 
zone,  e.g.  those  In  the  51-member  Group  of 
Landlocked  and  Geographically  Disadvan- 
taged States.  It  is  not  difficult  to  demon- 
strate that  it  Is  In  the  Interest  of  those  na- 
tions to  have  as  much  ocean  wealth  as  pos- 
sible going  into  the  Common  Heritage  Fund, 
whether  from  offshore  mineral  deposits  or 
from  those  In  the  deep  ocean.  However,  if  a 
Third  World  nation  with  a  long  coastline 
began  to  call  for  sharing  of  offshore  re- 
sources that  would  be  something  else.  That 
nation  would  gain  the  attention  and  respect 
of  every  nation  in  the  Conference. 

But  let  me  get  back  to  my  proposition  that 
sharing  within  the  economic  zone  would  be 
a  wonderful  thing  for  the  human  family  as  a 
whole.  Suppose,  for  example,  that  the  Law  of 
the  Sea  Conference  had  followed  the  advice 
which  Ambassador  Pardo  gave  the  UN  Gen- 
eral Assembly  In  1967.  If  It  had,  there  would 
be  available  now,  in  1977,  some  twenty  bll- 
Hlon  dollars  a  year  from  ocean  mineral  re- 
kiurces  for  international  purposes.  Twenty 
billion  dollars  a  year  is  a  very  large  sum.  It 
could  be  a  major  source  of  funding  for  de- 
velopment, for  the  fight  against  hunger  and 
diesase  and  poverty,  the  fight  to  build  peace 
and  to  save  the  endangered  ecological  sys- 
tem of  our  planet.  Instead  of  depending  on 
the  charity  of  rich  nations  for  development 
assistance.    Third    World    countries    would 
have  a  large  and  dependable  sources  of  rev- 
enue in  the  World  Common  Heritage  Fund- 
Pardo's  twenty  billion  dollars  a  year  Is  at 
least  sixty  times  the  amount  of  annual  com- 
mon heritage  revenues  we  can  expect  from 
the  giveaway  treaty  now  before  the  Confer- 
ence. That  treaty,  the  Informal  Composite 
Negotiating  Text  (ICNT),  may  give  the  world 
as  much  as  $300  million  dollars  a  year  In 
1987.  ten  years  from  now.  That  300  million 
dollars  a  year  can  do  next  to  nothing  for 
the  six  billion  people  who  will  be  living  on 
this  planet  in  1987. 

Just  think  of  that!  The  ICNT  may  give 
the  world  300  million  dollars  a  year  In  1987. 
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But  In  1978.  if  the  ICNT  is  adopted,  the 
Conference  will  be  giving  the  coastal  states 
clear  title  to  thirty  trillion  dollars  of  ocean 
resources,  l.e.  one  hundred  thousand  times 
as  much  value  as  the  300  million  dollars 
the  world  community  may  get  from  the  ICNT 
in  1987.  And  most  of  that  wealth,  which  once 
was  common  property,  will  be  given  to  a  very 
few  coastal  states. 

Yes,  I  think  it  Is  not  so  difficult  to  demon- 
strate that  a  strong  ocean  authority  with 
substantial  funding,  funding  that  must  come 
largely  from  the  economic  zone,  can  make  a 
mighty  contribution  to  bringing  peace  and 
prosperity  to  the  human  family. 

But  what  about  my  second  proposition, 
i.e.  that  sharing  within  the  economic  zone 
would  be  a  good  thing  for  the  Third  World? 
In  my  view  that  proposition  Is  also  not  dif- 
ficult to  demonstrate.  Indeed,  It  is  very  easy 
to  demonstrate  that  it  is  the  rich  countries 
which  gain  the  most  from  the  EEZ.  I  have 
a  chart  here  entitled,  "Who  Gets  What  Prom 
the  ICNT?"  It  was  put  together  by  James 
Bridgman  of  the  Ocean  Education  Project  for 
a  recent  colloquium  on  "Peace.  Justice  and 
the  Law  of  the  Sea"  held  at  Villanova  Univer- 
sity under  the  auspices  of  the  World  Order 
Research  Institute. 

This  chart  Indlcatss  that  ten  nations — 
only  ten  nations — get  more  than  half  of  all 
the  EEZ  areas  of  all  the  nations  in  the  world. 
Those  ten  nations  get  53  percent  of  all  the 
EEZ's  in  the  world.  The  remaining  150  or  so 
nations  get  only  47  percent  of  this  Immensely 
valuable  portion  of  the  oceans.  Remember, 
this  was  "common  property !" 

How  unfair,  how  unjust  can  you  get?  Is 
this  the  golden  rule?  Is  this  Justice? 

What  can  we  say  about  these  ten  very  for- 
tunate nations?  "The  most  striking  thing  we 
can  say  is  that  six  of  them  are  rich  nations, 
rich,  developed  nations.  And  those  six  rich, 
developed  nations  get  36  percent  of  all  the 
EEZ's  in  the  world.  Indeed,  they  get  more 
than  all  the  EEZ's  of  all  110  developing  na- 
tions. Those  six  rich,  developed  nations  are 
not  only  six  of  the  top  ten  gainers  from  the 
EEZ.  They  are  six  of  the  top  seven  gainers 
from  the  EEZ.  Only  one  developing  naUon — 
Indonesia— is  among  the  first  seven  gainers 
from  the  EEZ. 

Let  me  give  you  two  striking  examples  of 
the  inequities  inherent  In  the  EEZ.  Zaire, 
larger  than  Mexico,  has  an  economic  zone 
of  only  300  square  miles.  (Mexico's  Is  831,500 
square  miles.)  That  is  all:  300  square  miles. 
That  is  an  area  smaller  than  Mexico  City!  At 
the  other  extreme  Is  the  small  island  naUon 
of  Mauritius.  Though  Mauritius  too  Is 
smaller  than  Mexico  City  its  zone  is  345.000 
square  miles,  the  17th  largest  economic  aone 
in  the  world. 

The  general  point  I  am  making  was  very 
well  stated  by  Dr.  Pardo  In  a  lecture  on 
"Justice  and  the  Oceans"  at  my  university 
Just  six  weeks  ago.  That  all-day  colloquium 
was  held  to  honor  the  tenth  anniversary  of 
his  historic  "Common  Heritage  "  address  in 
the  United  Nations  General  Assembly.  In  his 
Villanova  lecture  Dr.  Pardo  called  the  re- 
source zone  in  the  ICNT  "a  monumental  grab 
for  riches,  unprecedented  in  world  history." 
He  said  that  as  a  result  of  that  grab,  "the 
rich  get  richer,  the  poor  remain  poor  and  the 
landlocked  countries  which,  with  few  excep- 
tions, are  the  poorest  of  the  poor,  become 
poorer." 

The  Latin  American  nations  want  to  help 
the  Third  World.  They  want  to  help  the 
human  family.  And  obviously  offshore  shar- 
ing would  help  Immensely.  But  why  should 
the  Latin  countries  make  even  the  modest 
contribution  I  have  suggested?  After  all,  they 
are  developing  countries.  My  answer  Is  that 
It  Is  the  only  way  to  shame  the  rich  nations 
Into  making  the  much  larger  contribution 
that  they  should  make.  For  the  rich  nations 
really  would  prefer  to  keep  all  that  money. 
It  would  take  imagination  and  courage  for 
Mexico  to  change  Its  position  on  the  eco- 
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nomlc  zone  and  to  propose  sharing,  gradu- 
ated sharing,  within  the  zone.  I  am  sure  that 
there  would  be  strong  opposition  not  only  In 
Mexico,  but  in  other  Latin  American  states 
as  well.  But  if  Mexico  did  take  that  bold  and 
statesmanlike  course  of  action,  it  would,  in 
my  Judgment,  transform  the  Conference  and 
Insure  that  Instead  of  being  one  more 
triumph  for  nationalism,  one  more  victory 
for  the  rich  nations,  the  Conference  would  be 
a  mighty  step  toward  peace  and  toward 
justice,  two  things  In  which  Mexico  so  pas- 
sionately believes. 

Since  I  am  urging  change,  radical  change. 
In  Mexican  policy,  I  will  conclude  my  lecture 
by  saying  something  about  change  and  hu- 
man psychology.  Every  once  in  a  while  a 
country  or  an  individual  does  something  very 
daring,  something  very  unexpected  and  some- 
thing very  constructive.  And  because  of  that 
action  the  world  is  better  off.  It  is  a  creative 
moment.  Yes,  every  once  in  a  while  a  nation 
or  an  individual — instead  of  persisting  In  a 
traditional  path  or  a  traditional  position — 
takes  a  bold,  new  initiative.  And  that  bold, 
new  initiative  transforms  the  problem  and 
permits  a  new  dialogue,  a  genuine  human 
dialogue  to  take  place  where  no  real  dialogue 
was  possible  before. 

When  Charles  de  OauUe  decided  to  get 
out  of  Algeria  we  had  such  a  creative  mo- 
ment. We  had  similar  creative  moments  when 
John  Kennedy  proposed  a  treaty  to  stop  the 
testing  of  nuclear  weapons,  when  Richard 
Nixon  and  Chairman  Mao  decided  to  meet  In 
Peking,  when  President  Carter  and  President 
Torrljos  decided  to  sign  a  new  treaty  on  the 
Panama  Canal.  Just  last  month  we  witnessed 
the  bold  and  courageous  initiative  of  Presi- 
dent Sadat,  an  initiative  which  Is  radically 
changing  the  nature  of  the  Middle  East  prob- 
lem and,  it  is  to  be  hoped,  making  possible 
a  just  and  lasting  peace  in  that  troubled  part 
of  the  world. 

A  Mexican  initiative  could  make  that  kind 
of  a  difference  in  the  Law  of  the  Sea  Con- 
ference ! 

Well.  I  have  waved  my  red  flag  at  you.  But 
Instead  of  charging  at  me  you  have  been  very 
attentive.  I  really  appreciate  it.  I  have  tried 
hard  to  appeal  to  your  heads.  But  even  more 
I  have  tried  to  appeal  to  your  hearts.  When 
I  think  of  Mexico  I  think  of  a  very  talented 
people.  But  I  also  think  of  Mexico  as  a  coun- 
try with  a  very  large  heart  and  a  very  great 
passion  for  Justice.  That  is  why  I  hope  that 
Mexico  will  Uke  this  bold  and  creative  initia- 
tive. If  she  does  the  Third  World — and  the 
whole  human  family— will  be  in  her  debt.* 


POLITICAL  HISTORY  OP  REUBIN 
ASKEW 


HON.  C.  W.  BILL  YOUNG 

OF   FLOBIDA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
at  a  time  when  the  news  Is  once  again 
filled  with  negative  Items  about  some 
public  figures,  It  Is  refreshing  to  read 
an  occasional  positive  column  about  one 
of  our  colleagues'  political  life.  Such  a 
column  appeared  In  yesterday's  Wash- 
ington Star  In  which  columnists  Jack 
Germond  and  Jules  Wltcover  recount  a 
portion  of  the  remarkable  political  his- 
tory of  my  good  friend,  Reubln  Askew, 
Governor  of  the  State  of  Florida.  Reubln 
and  I  served  for  many  years  together 
in  the  Florida  Senate.  In  spite  of  the  fact 
that  we  were  members  of  different  po- 
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litlcal  parties,  we  became  close  personal 
friends. 

We  both  left  the  State  senate  In  1970, 
when  he  was  elected  Governor  and  I  to 
Congress.  Since  that  time,  we  have  main- 
tained our  friendship,  and  while  not  al- 
ways agreeing  on  every  issue,  we  have 
worked  closely  together  for  the  State  of 
Florida  just  as  we  did  in  tlie  senate.  It  is 
always  good  to  see  a  public  official  re- 
ceive recognition  for  the  manner  in 
whi:h  he  conducts  his  political  career 
and  I  am  particularly  proud  to  see  such 
a  deserving  public  servant  and  good 
friend  receive  the  recognition  accorded 
by  Messrs.  Germond  and  Wltcover.  Mr. 
Speaker,  I  submit  the  column  by  Mr. 
Germond  and  Mr.  Wltcover  for  the  at- 
tention of  my  colleagues: 

RETJBIN  ASKEW'S  tjNDENTED  POPULASFTT 

Dn>N'T  Come  from  Dodging  Issxns 

Tallahassee,  Fla. — Reubln  Askew  is  one 
of  the  rare  cases  in  American  politics — the 
politician  more  sought  than  seeking,  the 
public  official  more  effective  than  ambitious. 
At  49  he  is  flnlshlng  eight  years  as  governor 
of  Florida — he  is  ineligible  to  seek  another 
term — still  remarkably  popular  with  his  con- 
stituents and  almost  universally  respected 
within  the  political  community. 

A  new  opinion  survey  distributed  by  Gan- 
nett News  Service  this  week  shows  60  per- 
cent of  Florida's  voters  think  he  has  done 
an  excellent  or  good  job,  only  6  percent  a 
poor  one.  Moreover,  when  the  1,013  re- 
spondents in  the  pool  were  asked  what  they 
liked  about  Reubln  Askew,  almost  one  in 
five  replied  that  he  was  "honest."  an  extraor- 
dinary response. 

Like  someone  else  we  all  know,  Askew  has 
always  bein  a  -conspicuously  moral  public 
flgure.  His  reputation  as  a  non-smoking, 
non-drinking  Sunday  school  teacher  has 
been  a  source  of  endless  fascination  for  the 
press,  particularly  in  Florida,  where  there  is 
a  long  history  of  politicians  who  have  been 
anything  but  shy  about  bellying  up  to  the 
trough.  But  unlike  Jimmy  Carter,  Askew  has 
not  had  to  endure  the  accusation  that  his 
reputation  for  morality  is  hypocritically  in- 
consistent with  a  penchant  for  playing  polit- 
ical hardball. 

Comparisons  between  Carter  and  Askew 
have  always  been  Inevitable.  They  were  both 
elected  to  governorships  In  1970  as  mem- 
bers— along  with  Dale  Bumpers  of  Arkansas 
and  John  West  of  South  Carolina — of  a 
media-celebrated  class  of  "New  South"  state 
leaders.  Askew  became  the  kejmote  speaker 
at  the  Democratic  Convention  two  years 
later  and  his  name  was  Immediately  thrust 
Into  the  speculation  about  who  would  ap- 
pear on  the  party's  national  ticket. 

But  Askew  never  wanted  to  play.  He  turned 
aside  feelers  about  the  vice  presidency,  and 
he  refused  to  show  any  of  the  ambition  that 
sent  Carter  out  on  the  road  after  the  presi- 
dency in  1974,  the  year  in  which  Askew  was 
elected  for  a  second  term  with  61  percent 
of  the  vote.  And  the  more  reluctantly  Askew 
behaved  as  a  national  flgure,  the  more  sought 
after  and  mused  over  he  became. 

His  remarkable  popularity  in  the  state 
has  not  been  simply  a  product,  however,  of 
an  ability  to  avoid  controversial  Issues.  He 
ran  originally  on  a  platform  calling  for  ex- 
tensive corporate  tax  reform,  then  pushed 
through  an  initiative  to  achieve  it.  In  1972 
he  opposed  a  referendum  against  school  bus- 
ing and  although  it  passed  In  a  runaway. 
Askew  came  away  unscathed,  credited  by 
most  accounts  with  sincerity  of  conviction 
If  a  misguided  view. 

And  In  these  final  days  of  his  stevirardshlp. 
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Reubln  Askew  is  again  running  against  the 
political  tide  across  the  South  by  taking  a 
firm  stand  against  Florida's  offering  tax  in- 
centives to  new  Industry  as  a  way  to  diversi- 
fy its  economy — and  to  compete  successfully 
with  neighboring  Oeorgia,  Alabama  and 
South  Carolina  in  doing  so. 

The  pressure  on  Askew  on  this  issue  is 
particularly  intense  because  the  last  reces- 
sion hit  Florida  much  harder  than  most  of 
the  country.  The  unemployment  rate  ran 
above  11  percent  overall  and  25  percent  in 
the  construction  Industry  in  a  state  whose 
economy  had  come  to  rely  on  boom  growth. 
But  although  he  is  willing  to  concede  a  need 
"to  take  a  more  aggressive  posture"  in  seek- 
ing more  manufacturing,  he  is  determined 
that  Florida  will  not  become  "an  industrial 
state." 

"It  would,"  he  says  with  the  gleam  of  the 
true  believer  In  his  eye,  "cease  to  be  Florida." 

The  granting  of  moratorla  on  local  prop- 
erty taxes,  the  most  popular  device  for  lur- 
ing industry  to  the  South,  repels  Askew  for 
two  reasons.  First,  he  says,  it  violates  the 
principles  of  "equity  and  fairness"  because 
it  gives  the  newcomers  an  advantage  over  In- 
dustry already  established  in  the  state.  And 
second.  Askew  complains,  diminishing  the 
tax  base  of  local  government  without  provid- 
ing some  revenue  source  In  return  amounts 
to  Irresponsibly  mortgaging  the  future. 
"What  do  you  say  to  local  governments  that 
are  elected  10  years  from  now?"  he  asks 
rhetorically. 

Askew  is  convinced  that  Florida's  location 
and  Its  special  environment  are  enough  in 
themselves,  along  with  a  vigorous  selling  Job 
by  state  government,  to  attract  enough  new 
manufacturers.  "We  want  to  make  the  state 
competitive,"  he  says,  "but  we  don't  want 
to  handcuff  the  future." 

Whatever  the  merits  of  the  argument,  what 
Is  intriguing  Is  that  Reubln  Askew  is  ending 
his  career  as  governor  as  he  began  It — run- 
ning against  the  trend  of  the  moment  while 
maintaining  an  extraordinary  political  pop- 
ularity .• 


ARIZONA'S  VOICE  OF  DEMOCRACY 
WINNER 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  UDALL.  Mr.  Speaker.  Elizabeth 
Young  Chu  Pedro  of  Sierra  Vista,  Ariz., 
Is  the  Arizona  winner  of  the  Voice  of 
Democracy  Contest  sponsored  by  the 
Veterans  of  Foreign  Wars.  I  would  like 
to  present  her  winning  speech: 

My  RESPONSiBiLrrT  to  America 

America  has  developed  its  potentials  Im- 
measureably.  It  has  surpassed  the  greatest 
hopes  and  expectations  of  our  founding 
fathers.  With  each  generation,  America  has 
progressed  and  flourished.  I  believe  that 
there  Is  a  challenge  Issued  to  each  new  gen- 
eration. The  challenge  to  preserve  and  per- 
petuate America's  achievements.  My  respon- 
sibility to  America  is  to  actively,  positively 
meet  that  challenge  and  succeed.  As  the  fu- 
ture of  America,  I  must  realize  the  extent 
of  this  responsibility  and  know  how  to  ac- 
complish it. 

First,  I  am  responsible  to  uphold  our 
•democratic  principles,  because  democracy 
has  been  the  core  of  America's  success. 
Democracy  built  and  maintained  America. 
It  has  provided  Its  citizens  with  the  freedom 
to  expand  without  limits,  to  be  creative,  to 
be-productlve,  and  to  prosper.  I  feel  that 
our  present  system  of  government  Is  essen- 
tial  to   perpetuate   this   growth.   Therefore. 
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I  must  strive  to  Insure  the  preservation  of 
the  democratic   principles. 

Second,  I  am  responsible  to  never  abuse 
the  privileges  America  offers.  I  believe  that 
each  privilege  is  accompanied  by  the  respon- 
sibility to  use  it  virisely.  We  all  must  never 
forget  the  values  of  freedom,  equality,  and 
Individuality.  We,  the  people  of  America, 
must  never  abuse  the  rights  that  make 
America  great. 

Third,  I  am  responsible  to  be  worthy  fac- 
ing the  future  challenge.  I  may  be  one 
among  many  millions,  but  I  am  still  a  part 
of  the  great  American  force.  I  should  expand 
myself  as  an  Individual.  I  must  Increase  my 
awareness  level  and  develop  into  a  person 
that  would  benefit  America. 

Mountains  are  moved  a  stone  at  a  time 
and  if  I  am  to  preserve  and  strengthen 
America,  the  best  beginning  is  with  myself. 

Maintaining  our  democratic  principles, 
realizing  the  values  of  my  prlvUeges  and 
using  it  wisely,  and  improving  the  quality  of 
self;  these  are  the  three  elements  that 
make  up  the  mass  of  my  responsibility  to 
America.  With  these  three  components.  I  am 
confident  that  America  will  progress  In  the 
future. 

In  conclusion,  I  feel  overwhelming  pride 
In  realizing  that  I  am  to  be  a  part  of  that 
progress.  I  forsee  a  promising  future  for 
America  that  can  only  be  derived  from  Its 
glorious.  Inspiring  past,  and  It  is  my  re- 
sponsibility to  make  that  vision  a  reality.9 


TERRORISM  PAYS 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  to 
those  wondering  about  the  future  of  in- 
ternational terrorism,  the  following  find- 
ing of  a  study  done  for  the  Rand  Corp. 
by  Brian  Jenkins,  Janera  Johnson,  and 
David  Ronfeldt  might  prove  enlighten- 
ing. On  the  basis  of  analyzing  77  inter- 
national hostage  situations  that  occurred 
between  1968  and  1975,  the  authors  con- 
clude : 

Rough  estimates  as  to  the  payoffs  and  risk 
Involved  in  kidnapping  Indicate  that  the  ter- 
rorist tactic  of  seizing  hostages  for  bargain- 
ing or  publicity  purposes  is  far  from  being 
irrational,  mindless.  Ineffective,  or  neces- 
sarily perilous.  There  is  almost  an  80',> 
chance  that  all  members  of  the  kidnapping 
team  will  escape  death  or  capture,  whether 
or  not  they  successfully  seize  hostages.  Once 
they  make  explicit  ransom  demands,  there  is 
a  close  to  even  chance  that  all  or  some  of 
those  demands  will  be  granted  and  virtually 
a  100 'Jr  probability  of  achieving  worldwide  or 
at  least  national  publicity. 

Until  civilized  society  is  able  to  alter 
the  cost-benefit  equation  that  the  Rand 
study  demonstrates  exists,  it  does  not 
seem  likely  that  levels  of  International 
terrorism  will  be  reduced.  Following  are 
the  remarks  of  Col.  R.  D.  Heinl,  Jr.,  US. 
Marine  Corps  (Ret.)  on  the  subject  of 
this  study  In  the  Detroit  News: 

Terrorism  Pays,  Rand  Study  Shows 
(By  Robert  D.  Helnl,  Jr.) 

Washington. — International  terrorists  who 
set  out  to  seize  or  kidnap  hostages  enjoy 
a  907i  chance  of  success  and  a  77%  chance 
of  escaping  any  punishment  whatsoever,  let 
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alone  death,  whether  or  not  they  otherwise 
succeed. 

The  above  are  among  the  findings  of  a 
Rand  Corporation  study  dealing  with  trans- 
national terrorism,  in  which  today  the 
seizure  of  hostages  appears  to  be  the  dom- 
inant mode. 

Only  bombing,  more  often  used  in  acts  of 
Internal  terror,  equals  kidnaping  as  a  ter- 
rorist method.  Students  of  the  subject  dis- 
tinguish bombing  as  "disruptive  terror,"  from 
seizure  of  hostages,  which  Is  termed  "co- 
ercive terror." 

Prepared  by  Brian  Jenkins,  an  eminent 
authority  on  International  violence,  the 
study  deals  with  77  trangpational  hostage 
Incidents  that  took  place  between  1968  and 
the  end  of  1975. 

U.S.  diplomats  and  other  UJS.  representa- 
tives abroad  have  proven  to  be  the  most  pop- 
ular targets  of  kidnapers,  figuring  in  nearly 
40';?  of  all  International  hostage  incidents 
between  1971  and  1977.  Thirty  U.S.  officials 
were  seized  or  kidnaped:  six  were  murdered. 
In  all.  during  the  1968  to  1975  period,  some 
250  persons  lost  their  lives  in  terrorist 
episodes. 

But  U.S.  representatives  weren't  the  only 
targets.  Terrorists  also  captured  foreign  dip- 
lomats, corporate  executives,  missionaries, 
and  tourists.  Their  motive  was  thus  to 
heighten  the  drama  of  the  episode,  insuring 
maximum  publicity  and  increasing  their  lev- 
erage by  placing  human  life  in  the  balance. 

Jenkins  confirms  what  has  been  widely 
asserted  among  theorists  of  terrorism:  that 
the  release  of  terrorists  already  imprisoned 
was  the  principal  demand  In  two  thirds  of 
the  cases  studied.  It  Is  this  statistical  fact 
which  forms  the  basis  for  recurrent  proposals 
that  a  mandatory  death  penalty  holds  out 
major  possibilities  for  curbing  transnational 
terrorism. 

Reinforcing  the  above,  the  Rand  Corpora- 
tion determined  that,  in  the  cases  of  ter- 
rorists caught  and  tried,  the  average  sentence 
has  been  only  18  months  imprisonment. 

Of  267  international  terrorists  captured 
since  1970.  less  than  SO'a  were  still  behind 
bars  by  the  end  of  1975.  The  eight  Pales- 
tinian "Black  September"  members  who  In 
March  1973  murdered  our  ambassador  and 
his  deputy  In  Khartoum  were  sentenced  to 
life  Imprisonment,  then  deported  from  the 
Sudan  to  Egypt,  where  they  are  reportedly 
living  comfortably  under  "house  arrest." 

Among  other  findings  of  the  study  are  the 
following: 

No-concesslon  policies  toward  those  hold- 
ing hostages  don't  appear  to  have  deterred 
kldnaplngs.  Antl-terrorlst  campaigns  that 
attack  the  organization  and  catch  perpetra- 
tors were  concluded  to  hold  more  promise. 

Each  episode  enjoys  at  least  a  40 '/r  chance 
that  all  or  some  terrorist  demand  will  be 
met.  with  a  36'/-  chance  that  every  demand 
will  be  accepted. 

When  terrorists  ask  only  for  safe  passage 
elsewhere  for  themselves  or  others,  includ- 
ing prisoners,  they  have  an  869!  chance  of 
success. 

Even  if  every  demand  Is  rejected,  based  on 
these  77  cases,  terrorists  enjoy  a  60  Vr  chance 
of  escape  by  accepting  safe  passage  else- 
where or  by  surrendering  to  a  sympathetic 
foreign  government  such  as  Algeria,  South 
Yemen,  Iraq,  or  Libya,  which  in  the  past 
have  served  as  terrorist  sanctuaries. 

On  the  general  premise  that  terrorism  Is. 
above  all.  theater,  the  Rand  study  credits 
kidnapers  with  100 '.f  probability  of  gaining 
major  publicity. 

"The  record  suggests."  Jenkins  concluded, 
"that  seizing  hostages  for  bargaining  or  pub- 
licity is  far  from  being  Irrational,  mindless. 
Ineffective,  or  ftecessarlly  perilous."  # 
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DR.   EASYSCORE'S  OPPONENTS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  TECE  HOUSE  OF  REPRESENTATTVKS 

Wednesday,  AprU  5.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  on 
March  16, 1  read  into  the  Congressional 
Record  an  article  which  appeared  in  the 
Los  Angeles  Times  and  which  exposed 
the  activities  of  the  insidious  drug- 
pusher  doctors,  the  "Dr.  Easyscores,"  as 
they  are  termed  by  their  addict  patients. 

In  that  article,  the  Times  reporters  re- 
vealed that,  although  less  than  1  percent 
of  California  doctors  are  Involved  in 
writing  prescriptions  for  anyone  who 
can  pay  the  fee,  they  account  for  about 
90  percent  of  the  illegal  supply  of  phar- 
maceutical drugs  on  the  street. 

I  am  happy  to  report  to  my  colleagues 
that  the  State  of  California,  in  part  be- 
cause of  this  expose,  has  taken  the  first 
steps  toward  wiping  out  this  practice. 
The  State  has  created  a  statewide  strike 
force  whose  goal  is  the  elimination  of  the 
practices  of  dope  doctors. 

I  ask  that  the  Los  Angeles  Times  ar- 
ticle giving  the  details  of  this  strike 
force  and  its  first  operations  be  re- 
printed In  the  Record.  I  am  certain  that 
my  colleagues  here  join  me  In  wishing 
them  quick  and  thorough  success  and  in 
congratulating  the  fine  report  job  done 
by  the  Times. 

The  article  follows: 
State  Opens  Drive  Against  DRtns-PtrsHiKc 
Phtsicmns 

(By  Mike  Ooodman  and  George  Reasons) 

Sacramento. — Creation  of  a  statewide 
strike  force  to  put  "every  dope-pushing  doc- 
tor in  California  out  of  business"  was  an- 
nounced Tuesday  by  officials  of  the  state 
medical  board  and  the  stete  Department  of 
Consumer  Affairs. 

The  strike  force,  comprising  about  two 
dozen  agents,  began  operations  Tuesday  by 
temporary  restraining  orders  to  ban  five 
doctors  accused  of  drug  trafficking  from 
practicing. 

An  arrest  warrant  charging  manslaughter 
vra£  Issued  against  a  sixth  doctor  whose 
patient  had  taken  an  overdose,  and  action 
to  suspend  or  revoke  the  licenses  of  seven 
pharmacies  was  announced. 

The  state's  war  against  drug-pusher  doc- 
tors sprang  from  a  Times  series  10  days  ago 
which  detail»l  the  scope  of  the  problem  and 
the  state's  failures  in  dealing  with  It. 

The  Times'  series  disclosed  that  hundreds 
of  doctors  have  become  the  main  illegal  sup- 
pliers of  dangerous  drugs  to  thousands  of 
young  people  across  the  state. 

Richard  Spohn.  director  of  the  Department 
of  Consumer  Affairs,  called  The  Times'  series 
a  "high  public  service"  during  a  capltol  press 
conference. 

Spohn  said  the  campaign,  called  "Opera- 
tion DOPE"  win  continue  "until  every  one 
of  the  dope-pusher  doctors  in  California  is 
out  of  business." 

He  estimated  their  number  at  300  to  1,000 
and  said  they  probably  supply  90  percent  of 
the  dangerous  pills  on  the  street. 

"When  our  field  people  obser\"e  a  doctor  or 
pharmacist  violating  the  drug  control  laws, 
they  will  either  arrest  them  on  the  spot  or 
secure  a  warrant  for  their  arrest  the  same 
day,"  Spohn  said. 

"In  case  this  does  not  dampen  the  vicious 
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greed  of  the  pusher,  a  court  order  will  be 
sought  Immediately  to  restrain  him  or  her 
from  practicing,"  he  added. 

He  said  the  Brown  Administration  also  Is 
sponsoring  legislation  to  speed  up  further  the 
Ucenslng-dlsclpUnlng  process. 

Robert  Rowland,  executive  secretary  of  the 
state  Board  of  Medical  Quality  Assurance 
said,  "We  only  see  the  tip  of  this  Iceberg." 

"I  don't  think  there  Is  a  community  In  this 
state  that  is  Immune  from  the  over-prescrlb- 
tng.  plU-pushlng  physician,"  Rowland  said. 

Spohn  urged  organized  medicine  to  "assist 
in  weeding  from  its  ranks  those  who  have  so 
abused  their  professional  charge.  If  their 
Identity  Is  known  and  shielded,  that  Is  a  con- 
spiracy and  (is)  destructive." 

"There  Is  a  certain  code  of  protection" 
among  doctors,  Spohn  added. 

He  said  one  of  the  medical  board's  top  pri- 
orities this  year  is  legislation — the  so-called 
"snitch  bill" — requiring  doctors  to  report 
Illegal  and  unprofessional  acts. 

Such  legislation,  however,  is  expected  to 
face  heavy  opposition  by  organized  medicine. 

Florence  Stroud,  president  of  the  Board  of 
Medical  Quality  Assurance,  said  the  state  Is 
determined  to  rid  California  of  dope-pusher 
doctors  "who  hid  behind  their  medical  li- 
censes" in  "blatant  disregard  of  their  Hlppo- 
cratic  oath." 

Doctors  are  "actually  making  Junkies,  cre- 
ating all  kinds  of  illnesses,"  she  said.  "We 
cannot  condone  It,"  9 


A  DOWRY  FOR  NIGERIA 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  5,  1978 

•  Mr.  LAGOMARSINO,  Mr.  Speaker,  I 
am  most  disturbed  over  President  Car- 
ter's recent  remarks  concerning  the  situ- 
ation In  Rhodesia.  It  seems  that  the 
President  has  abandoned  those  who  seek 
a  stable  blracial  regime  inside  Rhodesia 
in  favor  of  those  guerrillas  on  the  outside 
who  wish  to  resort  to  violence  and  blood- 
shed. 

I  urge  my  colleagues  to  read  the  fol- 
lowing editorial  in  the  Washington  Star 
which  examines  the  administration's 
current  Africa  policy. 

The  editorial  follows: 

A  DowKY  FOR   Nigeria 

Tou  may  think  It  odd  that  the  latest 
American  for  "a  genuine  transfer  of  power  to 
the  majority"  in  Rhodesia  Issued  from 
Nigeria,  a  nation  ruled  by  its  army  for  the 
past  dozen  years. 

But  that  is  not  the  greates*-.  oddity.  If  one 
looked  more  deeply  into  the  status  of  democ- 
racy in  Africa,  it  would  emerge  that  Nigeria 
Is  so  deeply  riven  by  tribal  and  religious  fac- 
tionalism that  military  rule  could  easily 
continue  there  long  after  blacks  and  whites 
compose  their  differences  inside  Rhodesia. 

So  the  use  of  Nigeria,  during  President  Car- 
ter's state  visit,  as  a  platform  for  reiterating 
our  strange  Rhodeslan  policy  must  be  ex- 
plained otherwise  than  by  the  host  country's 
solicitude  for  democratic  elections, 

Nigeria,  It  so  happens.  Is  very  large,  very 
Influential  in  African  councils,  and — this  Is 
probably  the  most  Important  single  factor — 
the  world's  seventh  largest  oil  producer. 
Nigeria  is,  then,  a  country  to  be  on  good 
terms  with;  and  since  the  U.S.  took  an  un- 
enthuslasttc  view  of  the  bloody  suppression 
of  Blafran  separatism  10  years  ago,  relations 
have  not  been  at  their  best. 

With  relations  obviously  under  repair,  the 
question  Is  this:  At  what  coat  to  political 
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principle,  good  sense  and  vital  strategic  In- 
terests will  Nigeria's  friendship  be  pur- 
chased? The  delivery  of  Rhodesia  to  a  guer- 
rilla takeover?  Possibly.  Until  last  week.  It 
was  difficult  to  divine  the  official  U.S.  atti- 
tude toward  the  recent  "internal"  agreement 
in  Rhodesia,  which  looks  to  substantial 
transfer  of  power  from  Prime  Minister  Ian 
Smith  to  black  moderates.  U.S.  pronounce- 
ments on  that  subject  were  tissues  of  con- 
tradiction and  hesitancy.  Glimmerings  of 
sympathy  vied  with  dark  warnings  that  the 
new  regime  would  be  attacked  and  disman- 
tled by  the  Nkomo-Mugabe  guerrilla  forces, 
the  so-called  Patriotic  Front,  who  are  armed 
and  backed  by  the  Soviet  Union  and  China. 

But  as  President  Carter's  state  visit  to 
Nigeria  neared,  blunt  talk  of  the  "illegality" 
of  the  Rhodesia  government  intensified,  not- 
withstanding the  Impending  internal  transfer 
of  power.  President  Carter,  it  seems,  had  to 
have  something  for  the  Nigerians,  and  the 
sacrificial  offering  seems  to  be  one  Internal 
solution  of  Rhodesia,  well  scorched. 

The  U.S.  position  on  the  "Illegality"  of  the 
Rhodeslan  government  needs  a  closer  look, 
incidentally.  It  rests  not  on  the  traditional 
Wilsonian  conception  of  "self-determina- 
tion," but  on  the  notion  that  Great  Britain 
retains  a  ghostly  "sovereignty"  in  Rhodesia 
even  though  she  has  exerted  no  control  there 
since  1965  when  Rhodesia  ceased  to  be  a 
British  crown  colony.  Yet  the  hostility  to  the 
recent  "Internal"  settlement  between  Mr. 
Smith's  secessionist  white  regime  has  been 
sharper  in  Washington  than  in  London  be- 
cause U.S.  policy  in  Southern  Africa  Is  largely 
the  extension  of  UN  Ambassador  Andrew 
young's  personal  sympathy  for  the  guerrilla 
leaders  and  their  "front-line"  patrons.  It 
leads  to  the  oddity  that  the  U.S.  is  more  of  a 
stickler  for  stale  colonialist  assertions  about 
Rhodeslan  sovereignty  than  the  former  colo- 
nial power  Itself. 

To  a  dangerous  degree,  and  indeed  to  the 
neglect  of  other  important  considerations, 
U.S.  policy  on  Rhodesia  remains  the  exclusive 
hobby-horse  of  one  official.  Ambassador 
Young,  who  for  domestic  political  reasons 
exercises  great  influence  with  President  Car- 
ter. "Seldom,"  as  Mr.  Julian  Amery  recently 
observed,  "can  any  president  have  given  such 
a  hostage  to  fortune  as  in  (Mr.  Young's) 
r.ppolntment.  It  is  difficult  to  imagine  any 
circumstances  in  which  Mr.  Young  could  be 
dismissed  without  alienating  the  black  vote 
in  America  and  black  opinion  worldwide." 
Like  Mr.  Young,  like  his  African  policy.  That 
Is  about  the  size  of  it. 

Having  chosen  Nigeria  as  the  chief  object 
of  American  courtship  in  Africa,  and  shrink- 
ing from  outright  endorsement  of  Nigeria's 
extremist  views  on  South  Africa,  the  U.U. 
seems  to  be  offering,  as  dowry,  hostility  to  an 
internal  settlement  in  Rhodesia.  The  policy 
Is  perverse  and  pusillanimous.  President  Car- 
ter, with  the  Nigerian  despot  Gen.  Olusegun 
Obesanjo  listening  with  approval,  said  the 
U.S.  "will  move  as  quickly  as  possible  to  call 
together  the  parties  who  are  in  dispute  in 
(Rhodesia)."  But  the  dispute  "in"  Rhodesia 
is  largely  at  an  end.  The  remaining  dispute 
is  between  those  who  seek  a  stable  blracial 
regime  inside  the  country  and  the  guerrilla 
leaders  who  swear  to  overthrow  It  from  the 
outside.  It  Is  one-sided  as  well,  since  the 
call  has  gone  out  to  Messrs.  Nkomo  and  Mu- 
gabe to  come  home  and  enter  the  Internal 
process.  To  call  for  negotiation  between  the 
two  is.  In  effect,  to  side  with  those  who 
avow  total  hostility  to  the  Internal  settle- 
ment and  would  probably  install  a  unl- 
raclal  regime  in  Rhodesia  under  Russian  in- 
fluence. 

This  policy  not  only  sacrifices  political 
negotiation  to  military  force,  and  principle 
to  expediency;  it  importantly  advances  the 
ultimate  Soviet  design  of  controlling  the 
politics,    ports    and    mineral    resources    of 
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Southern  Africa.  In  that  respect,  it  could  be 
an  expensive  policy.  It  may  for  a  time  win 
friends  in  Lagos  and  Lusaka.  We  cannot  im- 
agine that  It  will  win  the  U.S.  the  respect  of 
anyone  else,  anywhere.9 


GEORGE  WILL  ON  SADAT'S  HARD 
LINE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES    , 

Wednesday,  April  5,  1978 

9  Mr.  BINGHAM.  Mr.  Speaker,  the  4 
months  since  President  Anwar  Sadat's 
visit  to  Israel  have  been  very  disap- 
pointing to  those  who  had  hoped  for  a 
speedy  resolution  of  the  30-year  Arab- 
Israeli  conflict.  Events  have  demon- 
strated that  it  is  far  easier  for  a  head 
of  state  to  journey  to  an  "enemy"  capital 
than  it  is  for  two  nations  to  reconcile 
those  differences  which  have  resulted  in 
five  wars  in  three  decades.  This  should 
not  really  surprise  us.  Despite  the  excite- 
ment and  joy  surrounding  the  Sadat 
visit,  the  fact  remained  that  Egypt  and 
Israel  had  fought  five  wars  and  that  in 
the  most  recent  conflagration,  just  4 
years  prior  to  the  Sadat  visit,  2,000  Is- 
raelis and  7,000  Egyptians  had  died  In 
the  Sinai.  Only  the  naive  or  very  ideal- 
istic could  have  expected  instant  peace 
to  follow  30  years  of  war. 

Nevertheless  there  has  been  an  un- 
fortunate tendency  in  the  administra- 
tion and  among  the  media  to  assess 
blame  for  the  snail-like  progress  of  the 
negotiations.  Most  of  the  blame  has  been 
laid  at  the  door  of  Prime  Minister  Begin 
and  the  Israeli  Government.  The  most 
common  charge  made  against  the  Gov- 
ernment of  Israel  is  that  it  did  not  re- 
ciprocate the  Sadat  gesture  of  coming  to 
Jerusalem.  This  overlooks  the  fact  it  was 
not  Israel  that  denied  Egypt  recognition 
for  30  years;  nor  was  it  Israel  that  re- 
peatedly threatened  Egypt  with  physical 
destruction.  But  leaving  aside  the  fact 
that  Sadat's  concession  to  Israel  was  the 
right  to  exist,  a  right  Israel  never  denied 
Egypt  and  a  right  that  in  any  other  case 
would  be  considered  a  "given,"  it  is 
simply  not  fair  to  say  that  Israel  did  not 
respond  to  President  Sadat's  initiative. 
Israel  conceded  sovereignty  of  the  Sinai 
to  Egypt  asking  only  that  she  be  allowed 
to  maintain  a  security  presence  of  1  per- 
cent of  the  peninsula.  Israel  has  pro- 
posed self-rule  for  the  Palestinian  Arabs 
of  the  West  Bank  of  the  Jordan,  asking 
only  that  Israel  remain  responsible  for 
the  security  of  that  area  and  that  all  ar- 
rangements be  reviewed  after  a  5 -year 
period.  The  Israeli  West  Bank  proposal 
would  permit  more  Palestinian  Arab 
autonomy  than  has  ever  existed  at  any 
time. 

It  Is  thus  patently  unfair  to  chtu'ge 
that  the  Israelis  are  responsible  for  the 
current  logjam  in  the  negotiations.  It 
must  be  recalled  that  it  was  Sadat  who 
abruptly  ended  the  January  talks  in 
Jerusalem.  It  is  Sadat  who  has  refused 
to  offer  a  counterproposal  to  the  Israeli 
proposal.  It  is  Sadat  who  continues  to  in- 
sist that  Israel  capitulate  to  the  main 
longstanding  Arab  demands.  Sadat  even 
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demands  that  Israel  withdraw  from  its 
own  capital,  Jerusalem,  despite  that 
city's  current  accessiblity  to  all  people. 

Sadat  is  to  be  commended  for  his  bold 
visit  to  Israel,  but  he  ought  to  under- 
stand that  appreciation  for  such  a  visit 
does  not  entail  Israeli  acceptance  of  the 
entire  Arab  political  agenda. 

In  a  recent  Newsweek  column,  George 
Will  contends  that  Israel  has  been 
forthcoming  in  the  recent  negotiations 
and  criticizes  the  administration  for  al- 
lowing the  Arabs  to  "nourish  the  hope 
that  the  U.S.  will  extort  from  Israel  what 
they  have  been  unable  to  win  in  battle 
and  are  unwilling  to  discuss  in  negotia- 
tions." Mr.  Will's  incisive  analysis  of  the 
situation  deserves  a  wide  readership. 

Mr.  Will's  comment  follows: 

The  Real  "Obstacles"  to  Peace 
The  Carter  Administration  has  focused  its 
moral  microscope  on  the  Middle  East  and  de- 
cided that  Israel,  which  for  30  years  has 
sought  negotiations  with  its  neighbors,  and 
has  received  from  them  four  wars,  is  an  ob- 
stacle to  peace.  The  Administration  has  been 
erratic,  but  consistently  wrong.  It  was  wrong 
to  put  the  misnamed  "Palestinian  issue"  at 
the  top  of  the  agenda,  wrong  to  try  to  install 
the  Soviets  as  peacemakers,  wrong  to  court 
the  extremists,  Syria  and  the  Palestine  Lib- 
eration Organization,  and  wrong  to  press  for 
a  "comprehensive"  peace  process  that  would 
give  maximum  leverage  to  extremists  at  the 
negotiating  table.  By  branding  Menachem 
Begin  an  obstacle  to  peace,  the  Administra- 
tion now  has  rewarded  the  Intransigence  of 
Egypt's  Sadat  and  Jordan's  Hussein,  and  has 
nourished  their  hope  that  the  U.S.  will  extort 
from  Israel  what  they  have  been  unable  to 
win  in  battle  and  are  unwilling  to  discuss  in 
negotiations. 

the  Palestine  mandate 
The  Administration  says  the  burden  is  on 
Israel  to  bribe  Sadat  back  to  the  negotiating 
table.  But  Israel  has  put  on  that  table  a  pro- 
posal for  concessions  in  the  Slnal  more 
sweeping  than  any  previous  Israeli  Govern- 
ment ever  proposed.  Sadat,  who  has  no 
standing  to  negotiate  about  anything  but  the 
Sinai,  refuses  to  negotiate  until  Israel  makes 
concessions  about  the  West  Bank.  Unwilling 
to  admit  that  Sadat's  intransigence  Is  the 
only  obstacle  to  negotiations  about  the  Sinai, 
the  Administration  calls  Israel  Intransigent 
about  the  West  Bank.  But  Hussein  is  the  only 
obstacle  to  West  Bank  negotiations.  There 
also  is  confusion  about  the  legal  status  of 
the  West  Bank,  the  way  U.N.  Resolution  242 
applies  to  it.  and  Israel's  right  to  police  it. 
Eugene  Rostow,  Yale  law  professor  and 
former  Under  Secretary  of  State,  says: 

"The  West  Bank  and  the  Gaza  Strip  [un- 
like the  Sinai)  are  not  recognized  territories 
of  any  sovereign  state.  They  are  parts  of  the 
Palestine  Mandate,  an  area  which  until  1946 
Included  Jordan.  Israel,  and  the  territories  in 
dispute  between  them.  .  .  .  The  mandate  is  a 
continuing  trust  of  an  International  char- 
acter, like  the  mandate  for  German  South- 
west Africa,  now  called  Namibia.  The  con- 
tinued vitality  of  the  Palestine  Mandate  as 
a  trust  is  confirmed  by  Article  80  of  the  U.N. 
Charter  and  the  most  recent  advisory  opinion 
of  the  International  Court  of  Justice  In  the 
Namibia  case. 

"The  territory  of  the  mandate  is  Palestine, 
and  those  who  have  the  right  ta  live  there 
are  'Palestinians'— Christian.  Muslim,  and 
Jewish  alike.  Jordan  held  the  West  Bank  as 
the  military  occupant  between  1948  and  1967 
after  a  war  of  aggression.  Although  Jordan 
sought  to  annex  the  West  Bank  in  1951,  only 
two  countries  recognized  that  annexation. 
None  of  the  other  Arab  states  has  recognized 
Jordanian  sovereignty  there.  Israel's  claim  to 
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the  area  under  the  mandate  Is  at  least  as 
good  as  that  of  Jordan;  some  experts  con- 
sider It  to  be  better,  because  Israel  occupied 
the  area  in  1967  after  a  war  of  self-defense. 
I  myself  transmitted  the  Israeli  message  to 
Hussein  in  1967,  promising  him  immunity  if 
he  did  not  Join  the  Six  Day  War.  If  he  had 
stayed  out  of  the  war,  he  would  hold  the 
West  Bank  and  Old  Jerusalem  today  " 

Israel  has  never  tried  to  annex  the  West 
Bank.  For  demographic  reasons  It  could  not 
do  so  and  remain  a  Jewish  state.  And  the 
Administration  is  simply  wrong  in  saying 
Israel's  West  Bank  settlements  are  "illegal." 
The  mandate  Is  an  international  trust  for  the 
benefit  of  Jewish  as  well  as  Arab  inhabitants 
of  Palestine,  and  Israelis  have  a  right  to  set- 
tle there  until  Israel  and  Jordan  negotiate 
disposition  of  the  territory. 

A  problematic  concept 

Resolution  242  anticipates  negotiations  be- 
tween the  onlv  states  concerned.  Israel  and 
Jordan,  and  requires  changes  in  the  1967 
lines  to  provide  "secure  and  recognized"  bor- 
ders. Sadat  says,  as  Arabs  always  have,  that 
242  requires  Israel  to  retreat  to  the  1967 
lines.  But  242  was  painstakingly  negotiated 
for  five  months  In  1967,  and  Sadat's  interpre- 
tation is  inconsistent  with  the  interpreta- 
tion shared  by  all  members  of  the  Security 
Council  that  passed  It.  Sadat's  policy 
amounts  to  asserting  Jordanian  sovereignty 
in  the  West  Bank,  which  the  U.S.  has  re- 
fused to  do  for  27  years.  As  Rostow  says,  "As 
a  matter  of  Justice  and  political  Judgment. 
Resolution  242  does  not  demand  that  Jeru- 
salem be  split  again,  and  sealed  with  machine 
guns,  nor  does  it  drive  Israel  back  to  live  in 
a  coastal  strip  10  miles  wide  whose  outlines 
were  fixed  by  nothing  more  rational  than 
the  battles  of  the  first  Arab-Israeli  war  in 
1948." 

Begin's  opening  proposal  for  negotiations 
calls  for  self-rule  for  West  Bank  Arabs,  con- 
tinuing Israeli  responsibility  for  security,  and 
review  of  all  matters  after  five  years.  The 
Administration  praised  Begin's  proposal  in 
December  but  disdains  It  in  March.  Not  sur- 
prisingly. Hussein  refuses  to  negotiate.  He 
has  noticed  that  Sadat,  who  also  refuses,  Is 
liked  at  the  White  House,  and  Begin,  who 
longs  to  negotiate.  Is  not  liked. 

Actually,  Begin's  West  Bank  proposal  Jeop- 
ardizes Israel's  security  because  it  does  not 
even  make  self-rule  (a  problematic  concept 
in  any  case)  contingent  upon  border  revi- 
sions that  correct  the  irrational  lines  left  by 
the  1949  armistice.  Under  Begins  proposals, 
sooner  or  later  self-rule  probably  would  pro- 
duce a  vote  for  complete  Independence:  If 
Israel  resisted,  there  would  be  violence  and 
uproar;  if  Israel  agreed,  the  entity  would 
separate  along  Israel's  1967  borders,  which 
are  indefensible.  Anyway,  neither  Hussein 
nor  Israel  wants  an  independent  state  there. 
Jordan  has  no  legal  right  to  the  West  Bank, 
and  its  behavior  as  the  military  occupant  (its 
desecrations  included  paving  roads  with  Jew- 
ish tombstones)  vitiated  its  moral  claims. 
But  perhaps  Israel  and  Jordan  can  negotiate 
modifications  at  the  1967  lines  and  the  right 
of  Jews  to  live  In  the  modified  West  Bank 
entity,  loosely  associated  with  Jordan  and 
linked  economically  with  Israel.  Until  Hus- 
sein win  negotiate,  Israel  must  govern  the 
West  Bank. 

"APPREHENSION  AND  TURMOIL" 

Until  1967.  the  West  Bank  was  like  south- 
ern Lebanon,  a  source  of  terrorism.  Today 
the  Admlnlstraton  believes  Israel  Is  unrea- 
sonably determined  to  police  the  West  Bank. 
The  Administration  should  read  the  note  Sec- 
retary of  State  Robert  Lansing  delivered  to 
the  Mexican  envoy  in  Washington  on  June 
20,  1916:  "Bandits  have  been  permitted  to 
roam  at  will  through  the  territory  contigu- 
ous to  the  United  States  .  .  .  has  been  thrown 
into  a  state  of  constant  apprehension  and 
turmoil  because  of  frequent  and  sudden  In- 
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curslons  It  Is  unreasonable  to  expect 

the  United  States  to  withdraw  Its  forces  from 
Mexican  territory  .  .  .  when  their  presence 
is  the  only  check  upon  further  bandit  out- 
rages." 

When  Hussein  negotiates.  Sadat  will  have 
to  stop  savortag  his  press  clippings  and  start 
living  up  to  them.  Until  Hussein  negotiates, 
and  to  convince  him  that  he  must,  the  Ad- 
ministration should  stop  pressuring  Amer- 
ica's ally  of  shared  values.  In  case  the  Ad- 
ministration can't  spot  It.  It  Is  the  small 
democracy.9 


THE    MISSOURI    BASIN    PROGRAM, 
AND      THE       COMMITMENT      TO^ 
SOUTH  DAKOTA 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  thevfol- 
lowing  correspondence  with  the  Depart- 
ment of  the  Interior  pertains  to  the  irri- 
gation features  of  the  Pick-Sloan  Mis- 
souri Basin  program,  which  was  author- 
ized in  the  Flood  Control  Act  of  1944. 

This  correspondence  highlights  the 
discrepancy  between  the  commitment 
which  was  made  to  my  State  in  return 
for  the  tremendous  acreage  of  land  we 
sacrificed  and  the  degree  to  which  that 
commitment  has  been  fulfilled: 

November  2,  1977. 
Hon.  Guy  R.  Martin, 

Xsststant  Secretary,  Land  and  Water  Re- 
sources, Department  of  the  Interior. 
Washington,  DC. 
Dear  Assistant  Secretary  Martin:  I  would 
very  much  appreciate  It  If  you  would  furnish 
a  comprehensive  tabulation  of  (a)  the 
amount  of  water  and  power  allocated  to  Irri- 
gation under  the  Missouri  Basin  Program. 
(b)  the  number  of  acres  envisioned  to  be 
Irrigated  when  the  project  was  authorized  In 
the  Flood  Control  Act  of  1944.  (c)  where 
these  8w:reages  are  located,  and  (d)  which  of 
these  acreages  have  actually  been  developed 
for  irrigation  by  the  Federal  Government, 
pursuant  to  the  Pick -Sloan  Plan. 

If  possible.   I   would  also  like  to  have  a 
tabulation  of  Irrigation  which  has  been  de- 
veloped In  the  Missouri  River  Basin  by  non- 
Federal  interests. 
Thank  you. 
Sincerely, 

^  James  Abdnor, 

Member  of  Congress. 

Unted  States  Department  of  the 
Interior,  Bureau  of  Reclama- 
tion. 
Washington.  DC.  DecemXxr  23.  1977. 
Hon.  James  Abdnor, 
House  of  Representatix'es, 
Washington.  DC. 

Dear  Mr.  Abdnor:  This  Is  In  response  to 
your  Inquiry  of  November  2  concerning  the 
Pick-Sloan  Missouri  River  Basin  Program  as 
it  relates  to  water  and  power  allocated  to 
irrigation:  the  nvunber  of  acres  envisioned  to 
be  irrigated  when  the  project  was  authorised 
by  the  Flood  Control  Act  of  1944;  and  the 
acreage  actually  developed  by  the  Federal 
Government. 

The  non-Federal  developed  irrigated  acre- 
age Is  the  best  estimate  from  data  available 
In  our  office. 

The  enclosed  tabulations  provide  the  In- 
formation requested  In  your  letter. 
Sincerely. 

/s/  Daniel  P.  Beard. 
Deputy  Assistant  Secretary  for  Land  and 
Water  Resources. 
Enclosures. 


8»36 


EXTENSIONS  OF  REMARKS 

TABLE  I.— CURRENT  PICK-SLOAN  MISSOURI  RIVER  BASIN  PROGRAM 


April  5,  1978 


SMi 


Acres  to  receive  water 


Full    Supplemental 


Irrigation 

water  - 
allocation 
(1.000 
acre- ft) 


Irrigation 


Energy 
(1,000  kWh) 


Ultimate 

peak  demand 

(kilowatts) 


Percent  ol 

land 

developed 


North  Dakota '•JJn'^ 

South  Dakota "J-^SS 

Montana - 516,300 

Wyoming - fW,700 

kISIS  V:::::::::::::::::.: 193,300 


66,100 

274, 400 

71,600 

1,700 

19,900 

150 


2.670 
1,090 
780 
280 
250  . 
2,250 
480 


305.800 

3.0,800 

37,200 

33,400 


178, 600 

170,  200 

21, 050 

10,800 


1.3 
13.0 
10.0 
20.0 


47,380 
5.823 


30,300 
5,250 


7.7 
50.0 


Table  n 

Acreage  totals  envisioned  to  be  irrigated  when 
PS  MRBP  was  authorized  in  the  Flood 
Control  Act  0/  1944 


n 


n 


Yellowstone  River  Ba- 
sin: (Wyo.-Mont.) — 

Upper  Missouri  River 
Basin:  (Above  Ft. 
Peck-Hunt)    

Upper  Missouri  River 
Basin:  (Ft.  Feck  to 
Sioux    City) 2.292,900     

Niobrara.  Platte  and 
Kansas  River  Basins.     1.  284,  060      21,  804 


609.  560    204,  500 


460,  900     208,  700 


Total   envisioned 
acreages   4.547,420    436,004 

1  Acres  to  receive  full  supply. 

■Acres  to  receive  supplemental  water. 
Tablx  ni 
Private   (non-Federal)    irrigated  acreages— 
1075 

State  Acres 

Montana 1,850,000 

Wyoming    610,000 

North  Dakota 120,000 

South  Dakota 173,000 

Total - 2,653,000 

FzBRtrABT  15,  1978. 
Mr.  Danizl  p.  Beard, 

Assistant    Secretary    for    Land    and    Water 
Resources.  Department  of  the  Interior, 
Bureau    of    Reclamation,    Washington, 
DC. 
Deak   Ma.    Beakd:    The   information   for- 
warded with  your  letter  of  December  23.  1977, 
was  sincerely  appreciated.  I  hope  that  it  has 
or  will  come  to  the  attention  of  all  the  ap- 
propriate officials  in  the  Administration  so 
that  they  might  be  aware  of  the  magnitude 
of    the   Federal    Government's    outstanding 
conunitments  under  the  Missouri  Basin  Pro- 
gram. 

It  would,  of  course,  also  be  interesting  to 
have  a  personal  statement  from  each  of 
these  officials  with  reference  to  their  personal 
position  as  to  whether  these  commitments 
should  be  reneged  upon.  For  the  present, 
however,  I  will  settle  for  responses  to  the 
following  queslons  raised  by  the  information 
you  supplied: 

TABLE   I 

(1)  "Current  Pick-Sloan  Missouri  River 
Basin  Program" — What  determines  the  "cur- 
rent" program?  Was  it  not  specifically  au- 
thorized m  1944?  Has  any  portion  of  it  been 
deauthorized? 

(2)  How  were  the  state  acreage  totals  de- 
termined? 

(3)  What  acreages  are  included  in  the  570.- 
600  acres  to  receive  full  water  service  in  S.D. 
and  the  66,100  to  receive  supplemental  water? 

(4)  Why  do  the  state  irrigation  water  al- 
location totals  not  appear  to  correspond  di- 
rectly to  the  number  of  acres  to  be  Irrigated 
(e.g..  Wyoming— 280,000  af  to  irrigate  304,700 
acres  and  supplement  71,600  and  Colorado — 
260,000  af  to  irrigate  only  101,300  acres  and 


supplement  1,700)?  How  were  the  water  al- 
locations derived? ' 

(5)  What  acreages  are  included  in  the 
13%  of  the  South  Dakota  land  which  Is 
identified  as  having  been  developed? 

(6)  Could  you  provide  a  listing  of  the 
acreages  of  each  of  the  seven  states  for  Pick- 
Sloan  Missouri  River  Basin  reservoir  facil- 
ities? 

TABLE    U 

(1)  Why  do  the  acreage  totals  (4.547,420 
acres  to  receive  full  supply  and  435,004  acres 
to  receive  supplemental  water)  differ  from 
the  totals  derived  by  adding  these  columns 
in  Table  I? 

(2)  In  the  reference  to  "Ft.  Peck-Hunt" 
under  "(2)  Upper  Missouri  River  Basin"  we 
are  unfamiUar  with  "Hunt".  To  what  does 
it  refer? 

(3)  Why  are  there  no  acres  listed  to  re- 
ceive supplemental  water  from  Ft.  Peck  to 
Sioux  City  when  in  Table  I,  South  Dakota  is 
listed  to  receive  supplemental  water  for 
66.100  acres? 

(4)  How  were  the  acreage  totals  listed  in 
Table  IX  derived  and  how  were  specific  acre- 
ages to  be  irrigated  identified? 

TABLE   m 

How  were  these  acreages  determined?  Can 
you  furnish  a  breakdown  of  acreages  irri- 
gated in  each  of  these  states  from  ground 
water  as  compared  to  surface  supplies?  Why 
were  Colorado.  Nebraska,  and  Kansas  omitted 
from  this  table?  Could  you  furnish  similar 
information  for  them? 

A  copy  of  your  letter  and  the  enclosures 
are  enclosed  for  your  convenience.  Thank  you 
for  your  prompt  consideration. 
Sincerely, 

James  Abdnor. 
Member  of  Congress. 

United  States  Department 

OF  the  Interior, 
Bureau  of  Reclamation, 
Washington,  D.C.,  March  14.  1978. 
Hon.  James  Abdnor, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Abdnor:  This  is  In  response  to 
your  letter  of  February  15  to  Deputy  Assist- 
ant Secretary  Daniel  P.  Beard  enumerating 
several  questions  about  information  pre- 
viously provided  to  you  regarding  irrigated 
acreages  in  the  Pick-Sloan  Missouri  River 
Basin  Program. 

The  enclosed  responses  are  in  the  order 
of  the  questions  submitted  and  will  supple- 
ment the  information  provided  in  tables  I, 
II,  and  III  of  Mr.  Beard's  December  23.  1977, 
letter  to  you. 

Sincerely  yours, 

Clifford  I.  BARarrt, 

( For  R.  KZITR  HiGGINSON. 

Commissiorier). 

TA8UC  I 

1.  For  presentation  in  Table  I,  acreage 
totals  envisioned  to  be  irrigated  under  the 
Flood  Control  Act  of  1944  have  been  altered 
since  that  date  to  acreages  Included  in  the 
"current"  program.  Adjustments  include: 
(1)  private  irrigation  development  of  some 
of  the  units.  (2)  determination  of  low  bene- 
fit-cost ratios  on  some  units,  (3)   inclusion 


of  some  units  not  originally  included  under 
the  act,  and  (4)  preclusion  of  development 
of  some  units  by  environmental  concerns. 
No  units  included  in  the  1944  act  have  been 
"deauthorized."  However,  Public  Law  88-442 
requires  further  action  by  the  Congress  be- 
fore future  units  can  be  constructed. 

2.  State  acreage  totals  were  determined  by 
adding  the  acreages  of  the  individual  units 
Included  in  the  "current"  Pick-Sloan  Mis- 
souri Basin  Program. 

3.  The  folloviring  acreages  are  Included  in 
the  totals  for  South  Dakota: 


Irrigation  acreages 

Supple- 
Unit  Full     mental 


Oahe    (initial) 190,000      

Oahe    (future) 305,000      

Port  Thompson 6,900      

Grass   Rope 4,100      

Greenwood 3,600      

Iron  Nation 1,700      

LaRoche 1.800      

PoUock-Herreid 16,000      

Rousseau 2,200       

Tower    1,400      

Yankton 1,690      

Wagner 19,600      

Belle  Pourche  Pumping..  4,600      

Angostura    -  12. 100      

Pine    Ridge... 6.900      

Belle  Foxirche  (Keyhole) — -  67,200 

Rapid  Valley 8.900 


>  675, 340      66. 100 


'Note  the  slight  change  in  the  total  for 
full  service  irrigation  acreage,  due  to  an 
arithmetic  error  in  the  original  submission. 
Please  make  the  change  in  Table  I  of  the 
original  submission.  Note  also  that  this  cor- 
rection reduces  the  percent  of  land  devel- 
oped for  South  Dakota  from  13  to  12.2. 

4.  Irrigation  water  requirements  per  acre 
vary  widely  from  unit  to  unit  because  they 
are  based  on  such  variables  as:  (1)  average 
annual  precipitation.  (2)  length  of  growing 
season.  (3)  cropping  patterns.  (4)  soil  com- 
position and  permeability,  and  (5)  type  of 
irrigation  systems  utilized.  The  water  allo- 
cations listed  in  Table  I  are  not  official  al- 
locations, but  are  made  by  applying  the  ap- 
propriate per  acre  water  requirements  to  the 
acreage  of  each  unit  and  then  summarizing 
them  by  States. 

5.  The  following  acreages  In  South  Dakota 
are  Identified  as  having  been  developed: 

Supple- 
Full     mental 
Unit  acres        acres 

Angostura    12,100      

Rapid  Valley 8,900 

Bell  Fourche  (Keyhole) 67,200 

6.  The  following  is  a  list  of  acreages  of 
each  of  the  seven  States  for  Pick-Sloan  Mis- 
souri   Basinf    Program    reservoir    facilities. 
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These  totals  include  both  Bureau  of  Recla- 
mation and  Corps  of  Engineers  faculties: 

PICK-SLOAN  FAcmriES  ACREAGE  TOTALS. 
DECEMBER    1978 

Total  acreage 

Colorado  7,229 

Kansas 76.242 

Montana -  723,174 

Nebraska 83,898 

North  Dakota 648,  869 

South  Dakota 536,875 

Wyoming "0. 2*0 

Total    (rounded) 2.187.000 

TABLE  n 

1.  The  acreages  listed  In  Table  II  are  those 
envisioned  in  the  1944  act  while  those  listed 
In  Table  I  are  adjusted  as  indicated  in  the 
answer  to  question  No.  1,  Table  I. 

2.  The  reference  to  "Ft.  Peck-Hunt"  is  a 
typographical  error.  It  should  be  "Ft.  Peck- 
Mont." 

3.  Table  II  shows  acreage  totals  originally 
envisioned  under  the  Flood  Control  Act  of 
1944.  Those  acreage  totals  have  been  revised 
to  the  totals  shown  In  Table  I  due  to  the 
reasons  listed  under  the  answer  to  question 
No.  1.  Table  I.  As  originally  envisioned,  no 
acreages  to  receive  supplemental  water  were 
anticipated  in  the  Ft.  Peck  to  Sioux  City 
area. 

4.  The  acreage  totals  listed  in  Table  II 
were  taken  from  Senate  Document  No.  191. 
dated  April  1944.  That  document  also  lists 
acreages  for  Individual  units  comprising  the 
totals.  Note  that  the  following  basin  should 
have  been  included  in  the  original  submis- 
sion. Please  include  the  following  with  Table 
n  In  the  original  submission,  bringing  total 
envisioned  acreages  to  4,760,400  full  supply 
and  446,304  to  supplemental  water: 

(5)  Minor  Western  Tributaries,  full  sup- 
ply. 212,986;  supplemenUl  water,  11.300. 

TABLE  HI 

The  private  Irrigated  acreages  listed  by 
State  in  Table  III  were  obtained  from  State 
publications.  The  Information  needed  to 
fully  Identify  ground-water  and  surface- 
water  supply  sources  for  those  acreages  Is 
lacking  at  the  present  time.  Also,  informa- 
tion was  not  available  on  the  privately  Irri- 
gated acreages  for  the  States  of  Colorado. 
Kansas,  and  Nebraska  at  the  time  of  the 
original  submission.  However,  we  have  since 
located  information  with  which  to  make 
estimates  of  the  acreages  In  these  States. 
The  toUls  Include  acreages  only  for  those 
areas  of  the  States  listed  within  the  Pick- 
Sloan  Missouri  River  Basin  program  bound- 
aries. Please  add  the  following  States  and 
acreages  to  Table  III  of  the  original 
submission : 

PRIVATE    (NON -FEDERAL)    IRRIGATED  ACREAGES 

State:  Acres 

Colorado - 1,192,000 

Nebraska 5,064.000 

Kansas 2,940.000 


EXODUS,  1978 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  what  the 
United  Nations  Declaration  on  Human 
Rights  calls  "the  freedom  to  lesve."  the 
freedom  to  emigrate  from  one  place  or 
country  to  another  has  undergone  a  par- 
ticularly rough  time  of  it  in  this  so-called 
age  of  "detente."  Like  liberty  itself,  the 
freedom  of  exodus  has  been  beset  by  its 
natural  enemies,  by  ignorance  and  super- 
stitution;  by  lust  of  conquest  and  by  love 
of  ease;  by  the  strong  man's  craving  for 


EXTENSIONS  OF  REMARKS 

power  and  the  poor  man's  craving  for 
food. 

The  Hebrew  people  are  not  the  only 
fellowship  within  our  world  community 
to  suffer  the  infirmities  of  slavery,  but 
they  have  been  and  continue  to  be  vic- 
timized the  longest.  In  recent  days,  the 
Soviet  Union  has  provided  further  illus- 
tration to  its  systematic  insensitivlty  to 
the  needs,  aspirations,  and  dignity  of  its 
own  citizens,  and  of  Jews  in  particular. 
The  Conference  of  Jewish  Activists  in 
Van  Nuys,  Calif.,  continues  to  address 
itself  to  this,  fighting  on  behalf  of  this 
era's  greatest  example  of  civil  repression. 
A  statement  released  by  the  CJA  con- 
cerning the  March  8  incident  in  which  23 
Soviet  women  were  arrested  for  voicing 
their  beliefs  is  concise,  but  it  is  eloquent. 
I  request  that  it  be  included  in  the 
Record,  and  I  urge  my  colleagues  to  re- 
flect on  it.  I  ask  them  to  consider  whether 
or  not  all  of  us  are  doing  enough  to  con- 
vince the  Soviet  authorities  that  the  con- 
tinued repression  of  the  rights  of  its  citi- 
zens is  not  worth  its  while.  I  ask  them 
to  consider  whether  or  not  by  relative 
inaction,  too  many  of  us  are  standing  in 
the  w^  of  the  next  great  exodus  of  our 
time. 

The  statement  follows: 
Exodus,  1978 

On  tdarch  8,  1978,  twenty-three  Soviet 
women,  so-called  "dissidents."  made  an  ap- 
peal to  the  women  of  the  world  and.  specifi- 
cally, to  Queen  Elizabeth  II  of  England,  and 
to  the  First  Lady  of  the  United  States  of 
America.  Rosalynn  Carter,  to  aid  them  in 
their  attempts  to  emigrate  to  Israel.  When 
they  tried  to  demonstrate  peacefully  in  Mos- 
cow, they  were  brutally  suppressed  and  ar- 
rested by  Soviet  authorities. 

These  women,  representative  of  a  far 
greater  number  of  Soviet  citizens.  Jewish 
and  non-Jewish,  have  been  refused  the  right 
to  know  the  reason  why  visas  have  not 
Ijeen  issued  to  them.  They  have  been  denied 
the  right  to  emigrate,  and  as  a  result  of  their 
requests  to  emigrate  have  been  denied  the 
right  to  work  In  the  Soviet  Union.  Their 
only  "crime"  is  their  sincere  desire  to  join 
their  families  and  to  raise  their  chUdren 
in  the  Jewish  tradition  in  the  State  of  Israel. 

They  were  brave  enough  to  place  their 
lives  in  Jeopardy,  and  we,  women  of  the  Con- 
ference of  Jewish  Activists,  have  vowed  a 
hunger  strike  to  show  our  solidarity  with 
them  and  to  aid  In  bringing  their  plight  to 
the  attention  of  the  world. 

This  great  country  was  built  by  emigres 
fleeing  from  persecution  and  injustice  in 
their  native  lands.  Our  first  leaders  devoted 
themselves  to  the  protection  of  basic  human 
rights  and  not  Just  to  Realpolitik.  Our  pres- 
ent leader.  President  Jimmy  Cwter,  on  as- 
suming office,  pledged  himself  to  fight  for 
human  rights  throughout  the  world.  We 
now  call  upon  him  to  fulfill  that  pledge,  to 
reestablish  the  United  States  of  America  as 
champion  of  the  oppressed,  and  to  break  his 
silence  on  liehalf  of  Soviet  Jews  and  all 
people  of  the  Soviet  Union  who  wish  to 
emigrate!  • 


POLITICAL  PRISONERS  IN  CUBA 


HON.  MILLICENT  FENWICK 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  S.  1978 

•  Mrs.  FENWICK.  Mr.  Speaker,  in  June 
1976  the  Inter-American  Commission  on 
Human  Rights  issued  its  fifth  report  on 


8937 

human  rights  in  Cuba  since  1962.  In 
compiling  and  issuing  the  documented 
report,  the  Commission  was  responding 
to  a  great  number  of  allegations  which 
had  been  made  against  the  CMban  Gov- 
ernment just  since  1970.  the  date  of  the 
Conunissions  last  report. 
The  Commission  noted  that  it  had — 
.  .  .  continued  (since  1970)  to  receive  com- 
munications from  persons  and  agencies  com- 
plaining of  numerous  specific  cases  of  viola- 
tions of  the  right  set  forth  in  the  American 
Declaration  of  the  Rights  and  Duties  of  Man 
(Bogota  1948).  In  addition,  it  lias  received 
other  reports,  which,  together  with  the  ex- 
tensive documentation  In  the  Commission"* 
files,  support  the  assumption  that,  in  the 
last  5  years,  such  violations  are  far  from  de- 
creasing, and  arbitrary  and  excessively  strict 
procedures  continue,  particularly  in  the 
treatment  of  political  prisoners,  with  com- 
plete disregard  for  the  dignity  of  human 
beings. 

The  statements  contained  in  the  Com- 
mission's report  depict  a  most  unhappy 
life  in  Cuban  prisons.  A  group  of  pol- 
itical prisoners  from  Boniato  Prison  in 
Oriente  province  wrote  in  1974  that  they 
had  been  totally  cut  off  from  their  fami- 
ly and  friends  for  2  years  and  confined 
in  small,  unsanitary  rooms — 

. . .  without  sun.  without  light,  in  constant 
semldarkness,  almost  blind  and  strictly  pro- 
hibited from  receiving  medical  assistance  of 
any  kind  or  any  medicaments,  we  are  l>eing 
submitted  to  the  most  inhumane  and  heart- 
less plan  of  physical  annihilation  and  bi- 
ological experimentation  ever  known  in  the 
history  of  the  Western  World.  Russian,  Caech 
and  Cuban  communist  doctors  direct  this  Bx- 
termlnatlon  and   Experimentation  Plan. 

Details  of  these  allegaticms  can  be 
f  otmd  in  the  Commission  report  and  are 
a  sad  story,  indeed.  As  if  these  depriva- 
tions were  not  enough  torture,  the 
prisoners  conclude  by  saying  that — 

We  have  been  beaten  in  a  savage 
and  brutal  manner,  beads,  faces  and  arms 
have  been  broken  by  sticks  and  iron  liars, 
systematically,  cell  by  cell. 

The  Commission  also  devoted  a  section 
of  its  report  to  the  treatment  of  women 
in  Cuban  prisons.  The  treament  of  wom- 
en political  prisoners,  however,  is  no  bet- 
ter than  that  accorded  men.  The  report 
concludes  that: 

Female  political  prisoners  in  Cuba  con- 
tinue to  be  submitted  to  cruel,  inhuman, 
and  degrading  treatment,  and  are  victims 
of  a  prison  regime  which  is  incompatible 
with  their  sex,  and  In  which  they  are 
treated  extremely  harshly,  without  regard  to 
their  age.  stete  of  health,  marital  sUttis. 
or  pregnant  or  postpartum  condition. 

The  conditions  described  by  the  Inter- 
American  Commission  have  been  noticed 
by  other  international  organizations, 
too.  In  March  1977,  the  International 
Rescue  Committee,  in  an  appeal  for 
Cuban  prisoners,  said : 

But  what  is  most  appalling  in  the  case 
of  Cuba's  prisoners  U  the  unconscionable 
length  of  incarceration  those  opposed  to  the 
government  have  to  suffer.  To  them  applies, 
as  we  pointed  out  in  an  earlier  statement, 
what  Andrei  D.  Sakharov  said  in  his  appeal 
for  the  prisoners  of  the  Soviet  Union:  "Do 
what  you  can.  at  least  for  some  of  the 
prisoners— the  women,  the  old  people,  thoee 
who  are  ill.  those  who  have  been  tried  more 
than  once.  .  .  ." 

Mr.  Speaker,  I  have  been  greatly  dis- 
turbed by  these  reports_jabout  Cuban 
prisoners  of  conscience  and  I  hope  our 
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own  Government  will  take  Dr.  Sak- 
harov's  words  to  heart  in  any  pursuit  of 
a  new  relationship  with  Cuba.* 


SOUTH   DAKOTA   WATER   PROJECT 
FUNDINGn 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  5,  1978 

Mr.  ABDNOR.  Mr.  Speaker,  yesterday 
I  appeared  before  the  House  Appropria- 
tions Committee,  Subcommittee  on  Pub- 
lic Works,  to  request  fiscal  year  1979 
funding  for  projects  in  South  Dakota. 

Following  is  the  text  of  my  statement 
to  the  subcommittee: 

Statement  or  the  Honorable  James  Abonos 
To  THE  Ptjbuc  Works  Appropriations  Sub- 
committee, April  4,  1978 

Mr.  Chairman  and  members  of  the  Sub- 
committee. $20  mUUon  for  construction  of 
the  Oahe  Unit,  Initial  stage,  as  authorlzea  In 
the  Flood  Control  Act  of  1944  and  reauthor- 
ized In  1968 — that  Is  what  would  have  been 
required  to  maintain  the  construction 
schedule  for  this  project.  I  wish  It  were  In 
the  President's  Budget  and  that  I  could  ask 
you  to  recommend  that  It  be  appropriated. 

The  potential  annual  economic  benefits  of 
the  Oahe  Unit  to  South  Dakota — estimated 
to  equal  the  entire  budget  of  the  state's 
government — have  not  been  diminished  by 
the  criticism.  Political  realities  prevent  them 
from  being  realized,  though,  and  there  Is  no 
point  m  discussing  this  dilemma  further 
here. 

I've  mentioned  the  $20  million  figure  be- 
cause it  highlights  how  little  we  actually  are 
asking.  In  lieu  of  funding  for  continued  con- 
struction of  the  Oahe  Unit  we  lire  seeking 
initiation  of  studies  which  may  lead  to  other 
projects  which  can  muster  the  necessary  local 
support  required  for  completion.  Essentially, 
we  are  trying  to  pick  up  the  pieces  as  best 
we  can  and  salvage  something  of  the  com- 
mitment which  was  made  to  us  in  the  Flood 
Control  Act  of  1944. 

For  the  record  I  would  like  to  reiterate  that 
South  Dakota  relinquished  In  excess  of  500,- 
000  taxable  acres  in  order  to  provide  flood 
control,  hydropower,  and  navigation  bene- 
fits to  other  states.  In  return  we  were  to  re- 
ceive assistance  to  develop  our  irrigation 
potentials. 

The  Federal  Government  has  yet  to  live 
up  to  that  commitment,  and  I  am  submitting 
for  the  hearing  file  recent  correspondence 
with  the  Department  of  the  Interior  which 
documents  how  great  the  disparity  remains 
today  between  what  we  were  promised  and 
what  we  have  actually  received. 

With  that  background,  I  urge  the  Sub- 
committee to  recommend  funding  for  con- 
struction on  two  relatively  small  projects  in 
South  Dakota,  for  two  studies  to  Investigate 
potential  Irrigation  developments,  and  for 
two  studies  of  water  supply  problems  In  my 
state. 

The  projects  for  which  construction  funds 
are  requested  are  the  Pollock-Herreld  Irri- 
gation unit  and  a  streambank  stabilization 
project  on  the  Missouri  River  near  Elk  Point. 
The  Irrigation  studies  are  those  proposed  by 
the  Lower  James  and  the  Oahe  conservancy 
sub-dlstrlct  boards. 

pollack- hhuisio  unit 
For  the  Pollock-Herreld  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program  I  respectfully 
request  that  $600,000  be  appropriated  for 
fiscal  year  1979.  The  Administration  has 
limited  Its  Budget  request  for  this  project  to 
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$250,000  to  complete  the  definite  plan  report 
and  the  draft  environmental  impact 
statement. 

I  urge  that  an  additional  $250,000  be  pro- 
vided to  Initiate  the  design  and  specification 
work,  in  order  to  maintain  the  most  optimal 
schedule  on  this  15,000-acre  project.  In  view 
of  the  apparent  loss  of  the  190,000-acre 
Oahe  Unit,  It  seems  to  us  that  the  most  ex- 
peditious development  of  the  Pollock-Her- 
reld Unit  Is  little  to  ask. 

LOWER  JAMES  APPRAISAL  STUDY 

Although  the  Administration  budgeted  no 
money  for  this  study.  Secretary  Andrus  said 
In  response  to  written  questions  on  this 
hearing  record  that  they  "support  and  en- 
courage" a  study  of  the  potential  for  a 
diversion  to  the  Lower  James  Conservancy 
Sub-Dlstrlct  for  irrigation  and  rural  and 
municipal   water  supply  purposes. 

The  Bureau  of  Reclamation  has  indicated 
a  capability  of  $200,000  under  its  general  in- 
vestigations authorities  to  initiate  this  study 
In  fiscal  year  1979.  Completion  Is  estimated 
to  require  four  years  and  about  $1  million, 
and  I  urge  that  the  full  capabilities  of  the 
Bureau  be  funded  so  that  the  necessary  In- 
formation can  be  compiled  as  rapidly  as 
possible. 

One  further  note  In  this  regard — you  un- 
doubtedly will  receive  testimony  from  others 
that  the  Bureau  should  be  precluded  from 
studying  the  possible  use  of  the  Blunt  Res- 
ervoir In  conjunction  with  the  supply  works 
for  the  Lower  James  diversion  project.  The 
Justification  given  will  be  that  the  Blunt 
Reservoir  Is  located  within  the  Oahe  Con- 
servancy Sub-Dlstrlct,  rather  than  the  Lower 
James  Sub-Dlstrlct,  and  there  Is  local 
opposition. 

I  would  not  object  to  directing  the  Bureau 
to  emphasize  other  potential  diversion 
schemes  In  their  studies,  but  it  seems  to  me 
it  would  be  poor  public  policy  to  ask  that  a 
study  be  done  in  such  a  way  as  to  Ignore  cer- 
tain Important  facts.  Local  opposition  should 
be  noted  In  the  study,  and  certainly  It  will 
be  noted  If  and  when  any  potential  project  Is 
brought  before  Congress  for  authorization. 
At  the  very  least,  though,  information  on  the 
costs  and  other  ramifications  of  the  Blunt 
Reservoir  supply  works  should  be  available 
as  a  point  of  reference  for  comparison  with 
other  diversion  plans. 

Again,  I  respectfully  urge  that  $200,000  be 
made  available  to  Initiate  appraisal  Investi- 
gations into  the  proposed  Lower  James  di- 
version unit  of  the  Pick-Sloan  Missouri  Basin 
Program. 

OAHE  LAKE-SIDE  IRRIGATION  STUDY 

One  Of  the  major  objections  which  has  re- 
sulted in  stoppage  of  the  Oahe  Unit  Is  the 
lengthy  canal  system  required  to  deliver  wa- 
ter to  the  service  area.  The  Oahe  Conserv- 
ancy Sub-Dlstrlct  Board  believes  Irrigation 
potentials  In  closer  proximity  to  the  water 
source,  Lake  Oahe,  have  not  been  adequately 
Investigated.  I  agree  and  support  their  pro- 
posed study  of  Irrigation  potentials  in  the 
six  counties  adjacent  to  the  lake. 

The  Administration  has  budgeted  no 
money  for  this  study,  and  the  Bureau  of 
Reclamation  has  Indicated  It  has  no  addi- 
tional capabilities.  They  have  no  capabili- 
ties at  least  In  part,  though,  because  they 
have  committed  most  of  the  personnel  which 
had  been  assigned  to  the  Oahe  Unit  to  proj- 
ects in  other  states.  In  our  view  it  Is  bad 
enough  to  lose  the  Oahe  Unit,  but  then  to  be 
told  that  as  a  result  the  Bureau  cannot  help 
Identify  possible  alternative  projects  la  even 
worse. 

There  seems  to  be  some  recognition  upon 
the  part  of  officials  of  the  Department  that 
they  failed  to  give  adequate  attention  to 
the  water  development  needs  of  South  Da- 
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kota.  They  have  agreed  to  try  to  deal  with 
their  personnel  problems  and  to  contract 
out  for  the  necessary  work  to  the  degree  pos- 
sible, so  that  this  study  can  go  forward.  I 
urge  that  an  appropriate  level  of  funding  be 
provided.  The  Oahe  Board  will  appear  before 
you  later  and  address  this  study  In  more 
detail. 

WATER  SUPPLY  STUDIES EASTERN  AND  WESTERN 

SOUTH  DAKOTA 

The  Corps  of  Engineers  has  capabilities 
totalling  $600,000  to  study  the  water  supply 
distribution  and  purification  needs  of  my 
State.  $250,000  would  be  used  for  Investiga- 
tions In  the  eastern  half  of  South  Dakota 
(authorized  by  the  House  Public  Works  and 
Transportation  Commltee  on  September  23, 
1976,  Docket  No.  2084).  $350,000  could  be 
devoted  to  similar  studies  covering  the  west- 
ern region  of  the  State  (Docket  No.  2064, 
September  23,  1976) . 

These  funds  should  be  provided.  Year  in 
and  year  out  there  is  no  more  serious  and 
urgent  problem  facing  my  constituency  than 
obtaining  and  maintaining  a  sufficient  sup- 
ply of  good  quality  water.  Indeed,  numerous 
communities  are  using  supplies  which  do  not 
meet  Federal  quality  standards.  Others  have 
come  perilously  close  to  running  out  of  water 
altogether,  and  many  facilities  have  had  to 
haul  water  on  a  continuing  basis. 

The  Corps  should  assist  the  ongoing 
studies  of  potential  solutions  to  these  prob- 
lems In  any  way  possible.  Their  Investiga- 
tions should  be  coordinated  with  and  com- 
pliment the  following  studies  In  particular: 

(a)  the  municipal  supply  studies  under  the 
auspices  of  the  Bureau  of  Reclamation,  (b) 
the  WEB  pipeline  study,  (c)  the  Chamber- 
lain-to-Sioux  Palls  pipeline  study,  (d)  the 
West  River  Aqueduct  study  funded  by  the 
Old  West  Regional  Commission  (OWRC),  (e) 
the  study,  also  funded  by  OWRC,  of  possible 
multipurpose  benefits  associated  with  the 
proposed  Gregory  County  hydroelectric  pow- 
er dam,  and  (f)  any  local  Initiative  to  in- 
vestigate construction  of  a  rural  water 
system. 

Funding  has  not  been  sought  previously 
for  these  studies  because  of  the  large  num- 
ber of  related  studies  which  are  already 
underway  or  have  been  completed.  There 
has  also  been  concern  that  the  Corps  has 
concentrated  too  much  on  fiood  control  and 
not  enough  on  rural  and  municipal  water 
supplies — even  to  the  extent  of  maintaining 
they  were  unable  to  participate  In  Implemen- 
tation of  single  purpose  water  supply 
projects. 

The  Corps'  deliberations  on  the  Northeast 
Water  Supply  System  (NEWS)  have  deter- 
mined there  may  be  a  Federal  interest  in 
Implementation  of  such  projects,  however, 
and  I  am  now  requesting  funding  for  the 
studies  authorized  for  my  State,  based  en  the 
assumptions  that  (a)  the  Corps  can  partici- 
pate In  Implementation  as  well  as  study  and 

(b)  these  studies  will  not  Impede  but  rather 
compliment  other  studies.  The  Corps  should 
place  particular  emphasis  In  these  studies  on 
possible  means  of  financing  the  needed 
developments. 

Again,  I  urge  an  appropriation  of  $600,000 
for  these  Corps  of  Engineer  water  supply 
studies. 

STREAMBANK  EROSION  CONTROL 

Finally,  under  Section  32  of  the  Water 
Resources  Development  Act  of  1974,  as 
amended,  I  respectfully  request  that  $2,264,- 
000  be  provided  to  establish  a  streambank 
stabilization  site  at  approximate  mile  756.5 
on  the  South  Dakota  side  of  the  Missouri 
River,  near  Elk  Point,  South  Dakota.  The 
necessary  funds  should  also  be  supplied  to 
do  the  Cedar  County  Park  site  on  the  Nebras- 
ka Bide  (approximate  river  mile  798.6). 
These  sites  have  been  accorded  priority  for 
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fiscal  year  1979  funding  by  the  Missouri 
River  Bank  Stabilization  Association  and,  I 
believe,  are  within  the  capablUties  of  the 
Corps. 

I  regret  that  my  request  of  the  Subcom- 
mittee seems  to  be  rather  long  on  study  and 
rather  short  on  Implementation  of  needed 
water  development  projects.  Given  the  pres- 
ent circumstances,  however,  there  is  little 
choice.  With  the  exceptions  of  the  Pollock- 
Herreld  Unit  and  bank  stabilization  work,  we 
must  go  back  to  the  drawing  boards  to  even 
begin  to  get  a  project  to  the  Implementation 
stage.  Yet,  water  development  retains  the 
highest  priority  among  South  Dakotans. 
Olven  the  repeated  ravages  of  drought,  the 
uncertainty  of  water  supplies,  and  the  reali- 
ties of  poor  quality  water,  we  really  have 
little  choice.  (I  am  furnishing  for  the  hear- 
ing record  copies  of  Senate  Concurrent  Reso- 
lution No.  15,  passed  by  the  South  Dakota 
Legislature,  and  editorials  from  our  state's 
two  largest  newspapers,  all  expressing  our 
great  interest  In  water  development.) 

With  the  loss  of  the  Oahe  Unit  we  have 
been  temporarily  stymied,  but  we  hope  not 
stopped,  In  our  quest  to  realize  the  great 
water  resource  development  benefits  which 
beckon  and  tantalize  us  In  the  four  huge 
dams  and  reservoirs  on  the  Missouri  River  In 
my  state.  Your  favorable  consideration  of 
these  requests  for  fiscal  year  1979  funding 
will  help  us  get  back  on  the  track  toward  a 
better  future — and  In  South  Dakota,  believe 
me,  that  means  development  of  our  water 
resources. 

Mr.  Chairman  and  members  of  the  Sub- 
committee, thank  you.# 


ANOTHER  VIEW  OF  THE  SINO- 
JAPANESE  WAR 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 
•  Mr.  ADDABBO.  Mr.  Speaker,  a  mem- 
ber of  my  constituency,  Paul  K.  T.  Sih, 
a  vice  president  for  international  studies 
and  education  and  the  director  of  the 
Center  for  Asian  Studies,  at  St.  John's 
University  of  Jamaica,  N.Y.,  has  written 
a  book  entitled  Nationalist  China  during 
the  Sino-Japanese  War.  1937-45. 

In  response  to  the  book  Madame 
Cliiang  Kai-shek  has  written  him  a  letter 
with  a  review  highly  praising  the  volume. 
It  states  further  that  it  represents  an  ef- 
fort to  redress  an  imbalance  that  has 
been  often  unfavorable  in  the  eyes  of 
Madame  Chiang. 

I  include  the  letter  from  Madame 
Chiang,  along  with  a  short  synopsis  of  the 
book  by  Mr.  Sih,  into  the  Record: 

It  would  be  temerity.  If  not  otiosity,  to 
say  that  one  volume  of  collected  writings  on 
the  Slno-Japanese  War  1937-1945  would  be 
sufficient  to  cover  all  phases  of  that  period 
from  the  searing  scars  and  incalculable  dam- 
age Japan  Inflicted  upon  China  politically, 
militarily,  socially,  culturally.  Industrially 
and  economically  to  the  loss  of  the  millions 
of  Innocent  lives  due  directly  or  indirectly  to 
this  savage  war.  Very  few  In  the  Free  World 
realized  then  what  the  aftermath  Impact  of 
the  loss  of  mainland  China  would  have  on 
the  future  of  the  world  at  large  because  of 
the  total  passing  of  Pax  Brltannlca,  begin- 
ning with  World  War  II,  and  the  ever  dimin- 
ishing influence  of  the  United  States  after 


EXTENSIONS  OF  REMARKS 

World  War  II,  which  Is  so  patent  that  official 
Washington  readily  and  repeatedly  professes. 
During  those  war  jrears  we.  as  well  as  those 
who  were  genuinely  sympathetic  or  pseudo- 
sympathetic   to   China's   war   effort   against 
aggression,  tended  to  relate  to  or  depict  only 
the  heroic  aspects  of  the  war  vls-a-vls  the 
devastoting   trauma   and  epochal  challenge 
that  confronted  out  people.  Their  ability  to 
cope  and  Improvise  to  survive  and  carry  on 
under  the  most  trying,  hazardous  and  tragic 
conditions  was  undoubtedly  Ingenuity,  with 
characteristics  of  hardiness  of  the  highest 
order.  But  In  portraying  the  heroic,  there 
was  a  very  human  foible  to  marvel  and  ad- 
mire a  bevelled  and  slanted  view  of  the  whole 
closing  off  the  mind  to  the  misery,  disloca- 
tion  and   disorient itlon   of   the   emotional, 
psychosomatic  being  as  an  Individual  and  to 
the  person's  relationship  with  his  family,  so 
very  paramount  In  our  mores  and  tradition. 
Translated  Into  everyday  life.  It  spelled  In- 
security, degradation  of  morality,  agony  and 
sudden  death.  In  short  the  uprooting  of  a 
way  of  life  that  Is  antithetical  to  normality. 
For  the  Government.  It  was  faced  with  an 
unprecedented  situation  of   raging  ferocity 
and    enveloping    magnitude,    unknown    to 
China  throughout  her  history.  Invasions  In 
China's   history   In   comparison   were    more 
gradual,  for  they  did  not  affect  and  Involve 
so  many  people  In  so  many  areas.  Refuge  and 
enough  time  could  always  be  had  to  evade 
the  "eye "  of  the  storm.  It  was  much  more 
difficult  to  avoid  the  path  of  an  onslaught 
with  the  advent  of  Intensive  destructive  fire 
power  and  the  various  means  of  efficacious 
delivery.  In  every  sense,  China's  ship  of  des- 
tiny was  sailing  In  uncharted  waters,  given 
the  fact  that  no  two  experiences  were  en- 
tU-ely  analogous,  let  alone  the  reality  of  con- 
tending with  an  extremely  efficient  and  ag- 
gressive  war   machine,   notably   Japan,  one 
of  the  Big  Four  Powers  of  that  day. 

Having  lost  all  her  seaports  and  having 
much  of  her  coastline  blockaded,  China 
fought  with  d6mod6  equipment  and  meagre 
back-up  industrial  capabilities.  Her  plight 
was  not  only  exacerbated  by  the  fact  that 
In  themselves  most  of  the  resources  capable 
of  meeting  her  war  needs  were  woefully 
limited.  It  must  also  be  borne  in  mind  that 
the  peculiar  circumstances  then  extant  was 
the  accumulated  bane  of  civil  wars,  war- 
lordlsm,  extraterritoriality,  foreign  Infringe- 
ment upon  her  sovereignty,  and  the  preced- 
ing long  tenure  of  general  decadence  and 
political  somnolence  under  the  Manchus. 
Only  with  the  establishment  of  the  National 
Government  were  we  on  the  road  to  becom- 
ing a  nation-state.  I  emphasize  the  word 
"becoming." 

Improvisations  and  ingenuity  In  them- 
selves, helpful  as  they  may  be,  were  loglstl- 
cally  not  enough,  which  prompted  Western 
military  experts  to  predict  that  our  war  ol 
resistance  would  be  finished— "kaput"— In 
three  months.  We  managed  not  only  to  sur- 
vive but  tied  down  over  1,300,000  Japanese 
troops  In  the  China  War  Theater  who  would 
surely  have  been  used  against  the  U.S., 
Great  Britain  and  Russia.  In  this  sense,  both 
knew  better  than  the  mindless  to  belittle 
China's  war  effort. 

Pearl  Harbor,  the  fall  of  the  vaunted  Im- 
pregnable fortress  Singapore,  the  sinking  of 
the  dreadnaughts  Prince  of  Wales  and  the 
Repulse  In  short  order,  and  the  successive  fall 
of  the  Philippines,  Malaya,  the  Indonesia  Ar- 
chipelago and  much  of  Micronesia  In  Japan's 
grand  sweep  of  expansionism  and  feat  of 
arms  stunned  and  bewildered  the  Allied 
World.  Overnight,  the  Superior  critical  Col- 
onel Blimp  syndrome  changed.  I  am  recall- 
ing the  above  background  In  order  to  bring 
Into  better  focus  the  fact  how  wrong  experts 
can  be  In  assessments  of  others  as  well  as  of 
themselves. 
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This  book,  edited  by  Dr.  Paul  K.  T.  Sih.  is 
both  felicitous  and  important.  It  Is  felicitous 
In  that  It  performs  a  much  needed  service 
of  giving  serious  scholars  of  the  present  and 
of  the  futiu-e  a  definitive,  sallently  compre- 
hensive view  of  the  herculean  task  that  con- 
fronted the  Chinese  people  and  Government 
during  the  critical  years — a  view  that  was 
either  muted  or  seldom  given  accurately  by 
writers  of  the  West  for  reasons  best  known  to 
themselves.  It  is  important  because  It  is 
guUeless.  But  IronlcaUy  those  who  pettUy 
cavUled  or  carped  with  a  Jaundiced  eye  un- 
wittingly paid  tribute  to  our  national  effort 
and  the  National  Government,  for  people 
with  acuity  were  able  to  compare  contradic- 
tions as  well  as  to  read  between  the  lines. 
The  patriotism  of  our  people  and  the  un- 
failing total  effort  and  uncompromising  cor- 
porate wlU  and  leadership  in  every  echelon 
of  the  Government,  barring  the  Quislings,  aU 
worked  and  labored  In  our  resistance  against 
Japanese  aggression. 

I  have  only  admiration  for  the  Chinese  pro- 
fessors and  scholars  who  participated  In  this 
compilation.  They  contributed  their  knowl- 
edge and  understanding  to  this  important 
symposium  with  much  success,  based  on  ac- 
counts of  official  documents  and  ot  those  who 
were  actual  participants  of  project  and 
events,  not  on  guesswork  or  fantasy.  For 
theirs  were  the  most  telling  accounts  predi- 
cated either  upon  U.S.  and  Russian  published 
sources  by  the  respective  governments  or 
upon 'writings  by  objective  third  party 
sources.  I  should  think  that  this  "URSTOFF" 
would  obviate  any  further  queries  of  their 
impeccability.  As  to  any  doubts  cast,  they 
came  from  the  realm  of  deUberative  SPECU- 
LATION. They  were  effectively  and  amply  re- 
futed by  others  as  well  as  by  Professor  Liang 
In  his  "Further  Observations."  Therefore  I 
shall  not  dwell  on  them.  As  all  the  Idle  gossip 
and  overzealous  speculaUons  have  been  put 
to  rest,  we  for  our  part  do  not  condone 
evanescent  rumors,  persiflage  and  hearsays, 
which  are  unworthy  of  schoars  when  they 
some  to  contend  with  solid  facts.9 


RECOGNIZING  THE  CONTRIBUTIONS 
OF  GEN.  THADDEUS  KOSCIUSZKO 


HON.  BENJAMIN  A.  GILMAN 

OF   HEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  AprU  3.  1978 
•  Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  supporting 
the  resolution  offered  by  Mr.  Minish  and 
Mr.  Annunzio  commemorating  and  rec- 
ognizing the  contributions  of  Thaddeus 
Kosciuszko.  House  Concurrent  Resolu- 
tion 359  seeks  recognition  of  the  contri- 
butions of  this  noble  patriot  from  Poland 
by  encouraging  the  Federal  Government 
and  State  governments  to  mark  the 
"Kosciuszko  military  sites"  and  to  bring 
attention  to  the  military  engineering  tal- 
ents that  the  general  shared  with  the 
American  Continental  Army  during  our 
revolution  for  freedom. 

It  is  not  very  often  that  a  Omgress- 
man  has  the  opportunity  to  lay  claim  to 
any  contributions  of  a  "real  life  hero.' 
But  in  the  case  of  General  Kosciuszko,  I 
have  the  privilege  of  representing  con- 
stituents who  live  in  the  towns  where 
Kosciuszko  visited  and  lived,  and  have 
the  iJVivilege  of  representing  West  Point, 
a  military  Institution  which  the  general 
fortified  and  where  he  formed  lifelong 
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friendships.  The  town  of  Newburgh  and 
the  Military  Academy  at  West  Point  rep- 
resent some  of  the  work  and  aspirations 
of  General  Kosciuszko. 

He  came  to  America  in  August  of  1776 
and  left  a  legacy  of  loyalty  and  dedica- 
tion. General  Kosciuszko  has  become  a 
symbol  of  the  generosity  and  friendship 
that  the  Polish  are  known  for.  He  was 
one  of  America's  earliest  and  most  ded- 
icated friends,  wholeheartedly  contribut- 
ing his  engineering  and  military  knowl- 
edge. 

Missions  that  he  sought  and  accom- 
plished included  the  fortification  of  the 
Delaware  River,  building  of  the  West 
Point  fortifications,  and  eventually.  Gen- 
eral Kosciuszko  went  on  to  engineer  the 
victory  at  Saratoga. 

As  is  the  case  in  the  instances  of  real 
life  heroes,  Kosciuszko  was  a  private  and 
serious  man  who  was  deeply  dedicated  to 
the  Ideals  of  freedom  and  liberty.  He  re- 
tixmed  to  his  native  land  to  assist  the 
Polish  people  In  obtaining  their  freedom. 
His  bravery  and  commitment  in  this 
fight,  however,  proved  futile,  and  Kos- 
ciuszko died  in  Switzerland  in  1817. 

What  we  have  learned  from  General 
Kosciuszko  surely  merits  recognition. 
Both  material  and  spiritual  legacies  are 
ours,  and  it  is  fitting  that  the  Govern- 
ment should  honor  this  brave  Polish  pa- 
triot. His  generous  and  willing  spirit  en- 
abled the  Americans  to  manage  victories 
during  the  War  for  Independence,  and 
without  the  leadership  and  expertise  that 
General  Kosciuszko  offered,  these  battle 
victories  may  not  have  been  possible. 

Let  us  join  together  in  honoring  this 
general  by  adopting  House  Concurrent 
Resolution  359  which  recognizes  his  sig- 
nificant contributions  to  our  Nation  and 
to  the  world.  This  man's  accomplish- 
ments are  even  more  relevant  today  as 
we  recognize  the  contributions  of  all  of 
the  ethnic  groups  that  make  up  our  great 
Nation  and  the  reawakening  of  their 
ethnic  pride.* 


IN  HONOR  OP  DR.  FLOSSIE 
DEDMOND 


HON.  PARREN  J.  MITCHELL 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Wednesday,  April  5,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Friday,  April  7,  1978,  I  will 
Join  many  of  the  citizens  of  Baltimore  at 
a  testimonial  dinner  honoring  Dr.  Flossie 
Dedmond.  Dr.  Dedmond  is  widely  known 
in  Baltimore  as  an  outstanding  college 
administrator  and  educator,  and  I  am 
proud  to  call  her  my  friend.  She  retired 
on  September  1,  1977.  after  31  years  of 
continuous  service  to  Coppln  State  Col- 
lege In  Baltimore,  where  she  was  serving 
as  dean  of  the  division  of  arts  and 
sciences  at  her  retirement. 

Dr.  Dedmond 's  contribution  to  higher 
education  included,  in  addition  to  her 
31  years  of  service  to  Coppln  State  Col- 
lege, outstanding  service  as  registrar, 
Allen  University.  Columbia,  S.C;  dean 
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of  women,  KnoxviUe  College,  Knoxville, 
Tenn.;  English  and  drama  professor. 
Benedict  College.  Columbia,  S.C;  and 
assistant  registrar,  Morgan  State  Uni- 
versity, Baltimore,  Md.  Dr.  Dedmond's 
total  years  of  service  to  developing  and 
shaping  young  minds  at  black  colleges 
throughout  America  amounts  to  over 
41  years,  which  will  always  remain  £is  a 
benchmark  for  those  of  us  who  believe 
that  the  children  are  our  future. 

Although  her  primary  occupation  was 
in  higher  education.  Dr.  Dedmond's  un- 
swerving commitment  to  black  youth 
prompted  her  lo  put  forth  a  herculean 
effort  on  their  behalf  through  partici- 
pation in  countless  numbers  of  local. 
State,  and  national  organizations.  It  was 
through  the  Alpha  Kappa  Alpha  Soror- 
ity, Inc..  that  Dr.  Dedmond  played  a 
major  role  as  one  of  the  incorporators 
of  the  Cleveland  Job  Corps  Center, 
Cleveland.  Ohio,  a  $4.5  miUion  enter- 
prise funded  by  the  Federal  Government, 
which  is  the  only  job  corps  center  in  the 
country  managed  by  a  women's  organi- 
zation. 

The  tribute  in  Dr.  Dedmond's  honor 
by  hundreds  of  friends  and  admirers  is 
testament  to  the  outstanding  and  par- 
ticularly unselfish  accomplishments  of 
Dr.  Dedmond.  Such  a  tribute  is  truly 
deserving  and  long  overdue.  However, 
I  am  convinced  that,  before  the  cheers 
have  ceased  to  ring,  Dr.  Flossie  Dedmond, 
a  life  member  of  the  NAACP  and  the 
National  Council  of  Negro  Women,  will 
have  marked  even  further  on  her  pil- 
grimage on  behalf  of  black  youth,  pro- 
viding a  powerful  beacon  in  the  midst 
of  despair.* 


PROTECT.  NOURISH.  AND  PRE- 
SERVE  OUR  YOUNG 


HON.  EDWARD  P.  BEARD 


OF   RHODE    ISLAND 


IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  April  5,  1978 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  tragedy  struck  Rhode  Island  in 
the  death  of  an  IB-month-old  infant, 
Shawn  Waite.  If  his  North  Burial  Ground 
tombstone  could  talk,  it  would  tell  of  a 
collapse  of  our  protection  system.  The 
history  of  the  child's  existence  leaves  a 
gnawing  feeling  in  the  social  conscience 
of  those  who  had  the  courage  to  read 
the  Providence  Evening  Bulletin  article 
on  Thursday,  March  23,  1978,  by  Stephen 
P.  Morln. 

Shawn  Waite's  life  and  death  com- 
mand us  as  a  society  to  examine  our  con- 
science, develop  answers,  and  implement 
programs  to  protect,  nourish,  and  pre- 
serve our  young.  Child  advocacy  is  para- 
mount, if  our  Nation  is  to  be  an  example 
of  an  enlightened  democratic  civiliza- 
tion. Our  care  must  be  demonstrated  by 
legislative  action.  Newspaper  headlines 
across  the  country  refiect  that  this  in- 
cident Is  not  an  isolated  case.  As  you  read 
the  following,  I  know  that  you  will  share 
in  my  indignation  and  resolve  to  Improve 
the  quality  of  life  for  children. 
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The  State  Fails  to  Save  a  Suffering  Child 

(By  Stephen  P.  Morin) 

Providence. — It    was    to    have    been    18- 

month-old    Shawn    Waite's    Hrst    Saturday 

night  stay  with  his  mother  In  eight  months. 

And     Barbara    Tlexelra,     Shawns    foster 

mother  since  he  was  taken  from  his  home 

because     of    suspected    child    abuse,    was 

worried. 

It  was  late  In  the  afternoon  of  last  Oct.  8 
when  Mrs.  Telxelra  arrived  at  the  Walte 
apartment  on  Harrison  Street. 
She  felt  something  was  wrong. 
She  knocked  on  the  outside  door  and  a 
friend  tooted  a  car  horn.  There  was  no 
answer. 

She  tried  to  look  Into  windows,  but  the 
shades  were  drawn.  She  banged  on  the  door 
again.  The  car's  horn  blared. 

Finally,  the  door  cracked  open.  Shawn's 
mother,  Rose  Walte,  appeared  "What  do  you 
want?"  she  asked. 

"I  want  to  say  good  night  to  Shawn." 
Mrs.  Telxelra  said.  "Can  I  see  him?" 

Shawn  was  carried  to  the  cluttered  living 
room.  He  seemed  lethargic.  His  face  appeared 
swollen  and  his  eyes  looked  red  from  crying. 
But  he  managed  a  faint  smile  when  he  saw 
his  foster  mother. 

Mrs.   Telxelra   smelled    beer   on    Shawn's 
breath. 
"You  been  giving  him  beer?"  she  asked. 
Rose  Walte  nodded.  Tes. 
Shawn  wrapped  his  tiny  arm  around  Mrs. 
Telxelra's   neck.   He   put   his   head   on   her 
shoulder. 

When  she  asked  him  to  "kiss  mum,"  Shawn 
turned  toward  his  mother.  He  stared  at  her 
with  heavy,  almond  eyes.  And  then  he  kissed 
Mrs.  Telxelra  on  the  c^jeek. 

When  It  was  time  for  Mrs.  Telxelra  to  go. 
Shawn  didn't  want  to  leave  her  arms.  He 
cried.  He  kicked.  He  dug  his  tiny  fingernails 
Into  her  skin. 

Rose  Walte  had  to  pin  Shawn  between  her 
knees  to  keep  him  from  clawing  bis  way 
back  to  his  foster  mother. 

Mrs.  Telxelra  closed  the  door  behind  her. 
It  was  difficult. 

"I  didn't  want  to  leave  him  there.  Almost 
every  night  for  eight  months  he  had  slept 
with  us.  He  was  like  my  own  and  I  didn't 
feel  right  about  leaving  him  with  Rose." 
Pour  hours  later,  Shawn  Waite  was  dead. 
Shawn  would  have  celebrated  his  second 
birthday  today. 

He  loved  orange  Popslcles.  chocolate  chip 

cookies  and  Saturday  morning  TV  cartoons. 

there  was  a  darker  side 

And  although  he  could  barely  walk,  Mrs. 

Telxelra — the  woman  who  knew  him  best — 

sensed  he  would  accomplish  great  things. 

But  there  was  a  darker  side  to  Shawn 
Waite's  short  life.  It  was  one  twisted  by  the 
fear  and  violence  of  child  abuse. 

He  cowered  when  adults  raised  their  voices. 
His  mother's  appearance  sent  shudders 
through  his  body  and  he  would  scream  un- 
controllably. 

Police  have  charged  Shawn's  mother  and 
natural  father  with  his  murder. 

Some  police  say  they  wish  they  could 
charge  the  system,  too.  They  blame  Child 
Welfare  Services — entrusted  with  Shawn's 
protection  for  eight  months — with  being 
more  concerned  with  paperwork  based  on 
guesses  than  with  the  youngster's  fate. 

The  system  didn't  beat  him,  police  admit. 
But  they  feel  It  Just  stood  by,  like  an  uncar- 
ing spectator  watching  a  murder. 
■  "The  system  Just  gobbled  him  up  and  spit 
him  out — dead."  said  a  craggy-faced,  veteran 
police  detective.  He  was  almost  moved  to 
tears  at  the  sight  of  Shawn's  beaten  body,' 
lying  In  the  morgue  at  St.  Joseph's  Hospital. 
"What  do  they  care?  I  got  a  call  the  day 
after  Shawn  died.  The  guy  says  he's  Shawn's 
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court  guardian.  I  was  so  mad  all  I  could 
say  was  'Where  the  hell  were  you?' " 

Nearly  all  of  sbawn's  18  months  was  a 
struggle. 

Hospital  records  show  fnat  during  his  me, 
he  suffered  at  least  five  broken  ribs. 

His  left  forearm  was  fractured. 

Be  had  a  broken  thigh. 

The  roof  ol  his  mouth  had  been  left  raw 
with  second-degree  burns. 

During  different  examinations,  doctors 
found  extensive  bruises  on  his  back,  legs  and 
arms. 

"FAILURE  TO  THRIVE"  NOTED 

One  doctor  asked  why  Shawn  had  such  a 
"profuse,  yellowlsh-whlte"  bruise  on  his 
back.  His  mother  replied  she  had  been  try- 
ing to  relieve  chest  congestion. 

A  month  later,  doctors  saw  another  back 
bruise.  This  one  was  shaped  like  a  hand. 

At  14  weeks,  Shawn  weighed  11  pounds,  7 
ounces.  At  28  weeks,  he  weighed  11  pounds, 
3  ounces.  The  doctors  noted,  euphemistically. 
Shawn's  "failure  to  thrive." 

On  Feb.  4,  1977,  Rhode  Island  Hospital 
staffers  first  suspected  Shawn  was  a  child- 
abuse  victim.  They  saw  he  was  suffering  from 
dehydration.  One  of  his  legs  was  bruised 
and  swollen:  his  mother  said  he  had  slipped 
between  crib  railings. 

Besides  findlqg  other  bruises,  doctors  ob- 
served that  10-month-old  Shawn  was  the 
height  of  a  baby  seven  months  old  and  the 
weight  of  one  three  months  old. 

The  hospital  called  the  protective  unit  of 
the  Child  Welfare  Services  Division  of  the 
Department  of  Social  and  Rehabilitative 
Services. 

Shawn  was  admitted  to  the  hospital  and  a 
72-hour  "hold"  was  ordered,  preventing  his 
mother  and  natural  father,  Robert  L.  Lewis, 
from  taking  him  home. 

A  social  worker  talked  to  doctors.  He 
looked  at  Shawn's  bruises.  He  gave  the  Fam- 
ily Court  a  report  three  days  later  asking  It 
to  remove  Shawn  from  the  custody  of  his 
parents. 

COURT  APPOINTED  GUARDIAN 

Judge  Jacob  J.  Alprln  appointed  a  court 
guardian  for  Shawn  on  Feb.  8,  1977. 

Two  days  later,  he  received  the  formal 
Child  Welfare  petition.  He  continued  the 
case  to  Feb.  17,  when  another  Judge  Carmine 
R.  DlPetrlllo,  put  Shawn  In  the  temporary 
custody  of  the  state. 

DlPetrlllo  ordered  that  visits  from  Shawn's 
parents  be  supervised  and  permitted  only  at 
the  discretion  of  Child  Welfare. 

On  May  12,  he  continued  the  state's  cus- 
tody of  Shawn.  He  ordered  Mrs.  Walte  to  at- 
tend child-abuse  classes  conducted  by  Par- 
ents Anonymous. 

So  far,  the  wheels  of  the  system  were  run- 
ning smoothy  for  Shawn  Walte.  It  seemed 
possible  that  his  hellish  past  would  become 
Just  a  bleary  memory. 

Barbara  Telxelra  recalls  Shawn's  arrival  at 
her  comfortable,  second-floor  apartment  on 
Hamilton  Street,  a  stone's  throw  from  Nar- 
ragansett  Electric  Co.'s  massive  brick 
headquarters. 

It  was  Feb.  7,  1977,  and  she  was  going 
to  be  his  foster  mother. 

"He  looked  so  scared,"  she  remembered. 
"His  clothes  were  all  ripped.  And  he  was  so 
skinny  I  almost  cried." 

It  wasn't  long  before  Shawn  fattened  up 
on   Telxelra   family   food   and   love.        * 

He  became  more  outgoing.  He  learned  to 
smile,  hug  and  even  laugh.  Within  weeks. 
Mrs.  Telxelra  recalled,  he  became  a  "very 
happy  baby." 

Shawn  loved  to  tease  his  foster  sister.  He'd 
mumble  his  babyish  version  of  a  dirty  word 
or  phrsLse  when  she  wasn't  looking,  and  when 
she  turned  to  scold  htm,  he'd  lower  his  head, 
shake  it  and  smile. 
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When  she  started  to  leave,  he'd  grin  and 
spit  out  the  word  again. 

BUS  favorite  game  was  "kiss  mum."  When 
Mrs.  Telxelra  said  those  words.  Shawn  would 
toddle  over  and  smack  her  on  the  cheeks  with 
his  lips.  Then  he'd  laugh. 

HE   BECAME   AN    EMBRYO   AGAIN 

There  were  times  when  Shawn  didn't 
laugh. 

When  people  got  angry,  he'd  hunch  hU 
shoulders,  tuck  his  arms  over  his  chest  and 
draw  up  his  knees.  He  became  an  embryo 
again,  protecting  himself  from  the  bumps  of 
a  cruel  world. 

If  a  sharp  word  was  aimed  at  him,  Shawn 
would  duck  away.  Sometimes  he'd  cry.  Some- 
times he'd  Just  hide. 

One  of  his  biggest  fears  was  seeing  his 
mother.  When  she  came  to  visit  him  at  Mrs. 
Telxelra's  house,  he'd  often  become  detached 
and  hypnotic. 

He'd  stare  at  nothing  for  long  periods  of 
time  as  If  no  one  else  was  there. 

Judge  DlPetrlUo's  May  12  order  Increased 
the  number  of  hours  Rose  Walte  could  come 
m  contact  with  Shawn. 

On  June  30,  the  Judge  again  Increased  her 
visiting  time.  She  could  now  take  Shawn 
for  a  full  day  without  supervision. 

His  order  was  based  on  a  report  submitted 
by  Shawn's  social  worker,  Dennle  Qrenler. 
which  noted  that  Mrs.  Walte  was  regularly 
attending  her  counseling  sessions. 

Grenler's  report  did  not  say  If  Mrs.  Walte 
was  making  progress  during  the  session.  He 
didn't  know.  That  Information  is  regarded 
as  confidenUal   between  counselor  and  pa- 

The  report  also  expressed  Child  Weuares 
underlying  philosophy:  a  child  should  have 
as  much  contact  as  possible  with  his  real 
family,  even  If  they  have  been  suspected  of 
abusing  him. 

Mrs.  Telxelra  worried. 

After  Just  an  afternoon  with  his  parents, 
the  boy  would  return  with  bruises.  He  would 
limp.  His  lip  would  be  cut  and  swollen. 

Rose  Walte  said  Shawn  cut  his  Up  when  he 
bimiped  Into  a  table.  Another  time,  she  said 
the  bruises  on  his  head  and  back  were  from 
a  fall  down  the  front  steps. 

She  had  a  hard  time  explaining  a  large 
blue-white  bruise  on  his  lower  back  two 
months  before  he  died.  Like  the  mark 
doctors  had  noted  several  months  before, 
the  bruise  was  In  the  shape  of  a  hand. 

SOCIAL   WORKER   DID   NOT   COME 

Mrs.  Telxelra  called  Grenler.  She  asked 
him  to  come  over  and  check  Shawn. 

Shawn's  social  worker  didn't  come. 

The  painful  mark  lasted  almost  a  week. 
Just  about  every  day  Mrs.  Telxelra  called 
Grenler.  She  said  he  still  refused  to  examine 
Shawn.  ^ 

"It  got  to  the  point  where  I  felt  Dennis 
thought  I  was  a  real  pain  In  the  neck,"  said 
Mrs.  Telxelra.  "I  was  Just  trying  to  show  my 
concern." 

In  the  eight  months  Shawn  was  entrusted 
to  Child  Welfare  Services,  Grenler  visited 
only  three  times,  said  Mrs.  Telxelra.  (The 
agency  estimated  Grenler  made  "eight  or 
nine"  visits.) 

All  the  while,  he  was  writing  reports  to 
Family  Court  urging  that  Shawn's  mother 
be  allowed  more  time  with  their  son. 

Grenler  refused  to  be  Interviewed. 

On  Sept.  29,  Family  Court  Judge  John  K. 
Najarlan — acting  on  the  recommendation  of 
Child  Welfare — allowed  Rose  Walte  custody 
of  Shawn  during  weekends. 

The  decision  was  made  with  a  "view  of 
full-time  placement  with  the  mother"  in 
about  a  month,  court  records  state. 

And  It  was  made  on  the  basis  of  a  Child 
Welfare  report  that  claimed  Shawn's  father— 
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the  primary  suspected  abuser — was  no  longer 
living  with  Mrs.  Walte. 

At  about  10:30  in  the  morning  of  Oct.  8, 
Mrs.  Walte  came  to  the  Telxelra  home  to 
pick  up  Shavm  for  his  first  weekend  over- 
night stay  m  eight  months. 

Mrs.  Telxelra  wasn't  there.  Her  daughter, 
Barbara  Lee,  tried  to  band  Shawn  over  to 
his  mother. 

HE  Om  NOT  WANT  TO  CO 

But  he  didn't  want  to  go.  He  screamed  and 
scratched  her  back  and  neck  as  she  puUed 
him  toward  his  mother. 

"He  was  all  right  until  he  saw  his  mother." 
Barbara  Lee  told  poUce.  "He  started  crying 
when  he  saw  her.  He  cries  all  the  time  when 
he  sees  his  mother." 

When  she  returned  from  a  visit  with  her 
sister.  Mrs.  Telxelra  began  worrying.  She 
wanted  to  make  sure  Shawn  was  okay. 

Between  4:30  and  5  that  afternoon,  she 
hugged  Shawn  in  Mrs.  Waite's  living  room.  He 
seemed  tired  and  scared.  But  there  was  noth- 
ing she  could  do. 

It  was  the  last  time  she  saw  Sliawn  Walte 
alive. 

"There  is  nothing  we  could  have  done  to 
prevent  Shawn  Waite's  death,"  insUted  Mar- 
garet M.  McDonald,  the  director  of  Child 
Welfare's  protective  services  unit. 

"You  have  to  realize  the  torment  our  so- 
cial workers  go  through  when  they  lose  one 
of  their  children.  They  suffer.  And  they 
begin  to  question  themselves  and  their  ablU- 
tles.  It's  not  easy,"  she  said. 

In  1977,  her  agency  handled  some  200 
cases  of  child  abuse.  Five  youngsters— in- 
cluding Shawn  Walte— were  killed.  That  was 
a  record  number  for  Rhode  Island. 

Mrs.  McDonald  refused  to  talk  about 
Shawn's  case.  v 

"I'm  not  going  to  sit  here  and  second- 
guess  one  of  my  social  workers."  she  said. 
But  John  J.  Affleck,  director  of  the  De- 
partment of  Social  and  Rehabilitative  Serv- 
ices, said  Grenler  based  his  reports  and  rec- 
ommendations to  Family  Court  on  "pro- 
fessional Judgment  and  experience." 
"He  did  not  go  fiylng  blind."  Affleck  in- 

Affleck  said.  "More  than  nine  Umes  out 
of  10  you  gotta  be  right  in  these  cases 
Unfortunately,  In  this  particular  one.  we 
made  the  wrong  decision." 

However,  he  said  that  "even  with  hind- 
sight, I  find  nothing  that  would  compel  me 
to  say  that  the  plan  prescribed  for  Shawn's 
relntroductlon  into  the  fanUly  was  not  ap- 
propriate." ,    ^ 

Affleck  said  the  belief  that  Shawn  s  father 
was  not  part  of  the  household  was  "quite 
a  contributing  factor"  in  Child  Welfare's 
decision  to  allow  Rose  Walte  to  have  Shawn 
for  an  entire  weekend. 

Affleck  said  he  didn't  know  why  Grenler 
didn't  Immediately  check  the  Injuries  re- 
ported by  Shawn's  foster  mother. 

He  said  he  also  wasn't  fully  aware  of  what 
first-hand  Information  Grenler  used  In  mak- 
ing out  reports  and  recommendations  to  the 
Family  Court. 

Chief  Judge  Edward  P.  Gallogly  of  Fam- 
ily Court  Insisted  that  those  reports  provided 
the  basis  for  the  actions  taken  by  the  court. 

He  said  the  court  "exercised  caution"  in 
the  Walte  case,  but  noted  there  Is  no  mech- 
anism by  which  It  could  check  the  accuracy 
of  reports  from  Child  Welfare. 

"There  U  nothing  the  court  could  have 
done."  he  said. 

Barbara  Telxelja  Insisted  she  be  allowed 
to  see  Shawn's  body. 

Police  told  her  there  was  a  large  cut  under 
his  chin  and  that  the  right  side  of  hU  face 
was  a  massive  bruise.  She  wanted  to  see  for 
herself. 
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Before  sunrise  the  morning  after  Shawn  s 
death,  she  was  taken  to  the  state  morgue. 

HE  LOOKED  SO  SAD 

Her  foster  child  lay  on  a  Uble.  A  white 
sheet  stretched  from  his  feet  to  his  waist. 

"His  face  was  purple,"  she  said.  "He  looked 
so  sad." 

When  she  left,  an  autopsy  was  done.  Medi- 
cal examiners  said  Shawn  died  of  liver  dam- 
age, apparently  caused  by  repeated  blows  to 
the  abdomen  and  back. 

His  parents  said  the  Injuries  were  caused 
when  they  tried  to  revive  him  after  he 
stopped  breathing. 

Shawn  was  burled  Oct.  13  in  the  North 
Burial  Ground.  The  next  day,  his  parents 
were  charged  with  murder. 

Mrs.  Telxelra  bought  a  marker  for  Shawn's 
grave.  It  Is  a  simple  white  cross,  purchased 
at  local  discount  store. 

"I  remember  sitting  on  the  porch  last 
summer  and  watching  him  in  the  back  seat 
of  his  mother's  car  trying  to  get  out,"  she 
said. 

"We  could  hear  his  screaming  even  when 
the  car  had  turned  the  corner.  I  gotta  live 
with  that." 

Tears  welled  in  her  eyes  as  she  gazed  at 
a  color  picture  of  Shawn  propped  on  her 
coffee  table.  He  was  smiling.* 


NEED  FOR  CIVIL  DEFENSE 


HON.  JACK  BRINKLEY 

or  cioRciA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  April  5,  1978 

•  Mr.  BRINKLEY.  Mr.  Speaker,  main- 
taining a  strong  civil  defense  program  at 
the  Federal,  State,  and  local  level  is  es- 
sential to  the  preservation  of  American 
lives  in  communities  throughout  our 
Nation.  The  prompt  and  efficient  re- 
sponse of  our  local  civil  defense  teams 
greatly  increases  the  number  of  lives 
saved  during  natural  disasters  and  other 
life-threatening  emergencies.  Natural 
disaster  response  capability  provides  an 
important  spillover  benefit.  For  only  by 
protecting  the  lives  and  property  of  our 
citizens  In  peacetime  disasters  can  we 
hope  to  protect  them  in  the  event  of  a 
nuclear  holocaust. 

The  Houston  County  Civil  Defense 
Unit  of  Warner  Robins  and  Perry,  Ga.. 
has  been  Justly  recognized  as  a  model  of 
disaster  response  for  the  coxmtry.  I  sub- 
mit for  the  Record  and  commend  to  the 
attention  of  my  colleagues  a  Warner 
Robins  Daily  Sun  article  on  this  group's 
outstanding  community  service. 
fProm  the  Warner  Robins  (Qa.)  Dally  Sun, 

Mar.  17,  1078] 
Civn,  DzrsNSB — Fust  Squad  To  Atxivx,  Last 

TOLXAVX 

(By  Pamela  Nault) 

Not  only  la  the  Houston  County  Civil  De- 
fense (HCCD)  one  of  the  ttrst  rescue  units 
to  answer  every  Are  call  in  the  county,  but 
they  are  also  the  last  to  leave  the  scene. 

HCCD's  mission  is  "to  be  prepared  to  meet 
the  needs  of  distressed  persons  in  any  nu- 
clear or  nat«ral  disaster  or  emergency  situa- 
tion." T 

To  be  prepared,  planning,  training  and 
many  activities  of  prime  importance  must 
be  undertaken  ahead  of  time  to  protect  life 
and  property  in  time  of  emergency. 
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To  be  a  member  of  the  rescue  squad,  a 
person  must  be  at  least  18  years  old,  of  good 
moral  character,  have  no  felony  conviction 
within  a  10-year  period,  and  have  a  valid 
Georgia  driver's  license. 

They  also  must  have  completed  a  14-hour 
light  duty  rescue  course  as  taught  by  a  cer- 
tified rescue  instructor  and  a  standard  14- 
hour  American  Red  Cross  First  Aid  Course. 
"As  a  rescue'  squad  member,  they  are  au- 
thorized then  to  work  only  under  the  direc- 
tion and  supervision  of  a  local  civil  defense 
director,  his  designee  or  state  civil  defense," 
said  Ed  Wagnon,  director  of  the  HCCD. 

Besides  Wagnon,  other  HCCD  full-time 
members  are  Deputy  Director  Bob  Sapp; 
Capt.  Charles  OSwalt,  unit  chaplain;  Sgt. 
BUI  Powell;  Sgt.  Verna  Klrkham,  and  sec- 
retary Becky  Kulcsar. 
The  HCCD  also  has  40  volunteer  members. 
"We  are  authorized  for  50  volunteers  and 
are  seeking  10  more  to  fill  the  quota  of  mem- 
bers, "  said  Wagnon. 

Approximately  70  percent  of  the  volunteers 
are  men  and  30  percent  are  women. 

"We  encourage  participation  by  women," 
said  Wagnon.  "They  are  especially  helpful 
in  the  consoling  role  of  the  civil  defense.  We 
consider  It  an  advantage  having  a  chaplain 
In  our  unit  as  well  as  five  husband  and  wife 
teams." 

The  unit  is  equipped  with  two  rescue 
trucks,  another  rescue  vehicle  and  a  2'/4  ton 
truck  for  carrying  generating  equipment. 

They  also  have  two  John  boats,  a  19-foot 
ski  barge,  a  Jeep  and  additional  trailers  for 
generating  equipment. 

"All  rescue  vehicles  have  first  aid  equip- 
ment on  board,"  said  Wagnon.  "We  act  as 
first  aid  back-ups  for  victims  of  the  county 
fires  as  well  as  treat  the  fire  fighters  for 
minor  injuries  and  smoke  Inhalation.  In  an 
emergency  situation  we  also  contact  the  hos- 
pitals for  ambulance  service." 

But  fires  are  only  a  part  of  their  rescue 
mission.  They  play  an  Important  role  in  nat- 
ural disaster  incidents. 

They  have  a  mutual  pact  with  other 
Georgia  counties  and  the  state  civil  defense 
whereby  they  assist  in  disasters  throughout 
the  state. 

In  a  vast  area,  the  counties  will  work  to- 
gether to  find  lost  people  on  land  and  in  the 
water. 

The  HCCD  assisted  in  the  Ft.  Valley  tor- 
nado that  occurred  In  February,  1976,  and 
they  were  also  dispatched  to  the  Toccoa  Falls 
dam  break  that  killed  39  last  November. 

"Additional  forces  are  usually  called  for  in 
natural  disaster  situations,"  added  Wagnon. 
"The  state  civil  defense  considers  the  HCCD 
one  of  the  best  in  the  state,  so  we  are  often 
called  to  assist  in  statewide  Incidents." 

The  HCCD  has  a  similar  working  relation- 
ship with  the  disaster  preparedness  office  at 
Robins  AFB. 

Because  of  the  variety  of  missions  the 
HCCD  workers  participate  in,  training  is 
continuous.  All  the  members  must  be  state 
certified  every  two  years. 

"They  attend  training  classes  every 
month,"  he  said.  "Learning  weather  watching 
and  tracking,  radiological  definition,  first  aid 
and  training  in  all  types  of  rescue  techniques 
and  equipment  is  all  a  part  of  their  training." 

The  HCCD  is  headquartered  at  700  Watson 
Boulevard  in  the  City  Hall  Complex  with  an 
additional  unit  in  Perry. 

With  the  exception  of  one  rescue  vehicle 
stationed  at  headquarters,  the  remaining 
vehicles  are  kept  at  the  Houston  County 
Sheriff's  Department. 

"At  least  a  two-man  team  responds  to 
every  call,"  said  Wagnon. 

The  HCCD  Is  prepared  for  action  34  hours 
a  day.  everyday.* 


April  5,  1978 

THE  PRESIDENT  IN  AFRICA 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  ieditorial 
from  the  Washington  Post. 

The  editorial  follows: 
I  Prom  the  Washington  Post,  Apr.  4,   1978] 
The  President  in  Africa 

Frankly,  we  liked  the  administration's 
Rhodesia/ Zimbabwe  policy  better  before  the 
president  dropped  In  on  Nigeria.  A  month 
ago,  for  Instance,  soon  after  Ian  Smith 
agreed  to  turn  over  power  to  an  elected  ma- 
jority-rule government  later  this  year,  the 
administration  was  still  complaining  that 
he  had  not  opened  the  door  to  the  guerrillas 
sworn  to  destroy  him.  But  there  was,  too, 
recognition  that  the  agreement  between  Mr. 
Smith  and  "International  black  nationalists 
reflected  ''some  progress  ...  a  step  in  the 
right  direction" as,  of  course.  It  did. 

In  Lagos,  however,  Mr.  Carter  seems  to 
have  subscribed  to  Nigeria's  uncomplicated 
fervor  for  a  Popular  Front  guerrilla  victory. 
The  final  communique  omitted  any  mention 
of  progress  In  Salisbury,  though  multiracial 
Interim  government  now  actually  exists  here. 
Rather,  the  communique  (signed  for  Nigeria 
its  unelected  military  leader)  pronounced  the 
initial  procedure  "unacceptable  as  it  does 
not  guarantee  a  genuine  transfer  of  power 
to  the  majority" — as  though  the  guerrillas, 
who  have  refused  to  settle  for  the  share  of 
power  they  might  expect  to  win  In  elections, 
win  consummate  "a  genuine  transfer  of 
power  to  the  majority"  If  they  win  by  force 
of  arms. 

We  understand  that  the  administration 
seeks  to  sew  internal  and  external  forces  to- 
gether, the  better  to  bring  peace  to  Zim- 
babwe, preempt  Cuban-Soviet  Intervention, 
and  show  South  Africa  that  peaceable  change 
works  passably  well.  Those  the  worthy  pur- 
poses. But  Mr.  Carter's  pursuit  of  them  can 
be  painful.  Virtually  all  his  rhetoric  favors 
the  external  people.  He  holds  Salisbury  to 
lofty  moral  and  political  standards,  while 
often  appearing  to  wink  at  fallings  of  the 
Popular  Front.  He  refuses  to  say  the  one 
thing  that  might  most  clear  the  air:  that  If 
the  guerrillas  reject  a  fair  opportunity  to 
come  home  while  Salisbury  moves  to  honest 
majority  rule,  the  United  States  will  go  with 
Salisbury.  His  performance  U  all  the  more 
baffling  when  you  consider  that  the  Internal 
settlement  looks  to  be  more  democratic, 
moderate  and  multiracial  than  any  govern- 
ment the  guerrillas  might  construct. 

Does  the  United  States  gain  respect  for 
itself  and  a  hearing  for  its  policies — among 
Internal  or  external  Rhodeslans,  In  Nigeria 
or  elsewhere  In  Africa — by  conveying  an  Im- 
pression that  it  will  do  practically  anything 
to  win  liberationlst  credentials?  We  doubt  It. 
and  we  think  the  president  doubts  it,  too.  In- 
deed, in  Lagos  he  conspicuously  did  not  do 
the  easy,  popular-in-Afrlca  thing  with  re- 
spect to  South  Africa,  choosing  Instead  to  af- 
firm the  United  States'  own.  less  militant 
policy.  His  hosts  did  not  like  it,  and  said  so. 
But  on  their  part,  they  withheld  any  real 
support  for  the  American  effort  to  limit 
Soviet-Cuban  intervention  in  Africa.  Such 
candor — and  continued  discussion — is  what 
good  friends,  especially  those  trying  to  be- 
come better  friends,  owe  each  other.  It 
should  be  applied  to  Rhodesia,  too.* 
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WHAT  AMERICA  COULD— AND 
SHOULD— DO  IN  AFRICA 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  McDonald.  Mt.  speaker,  our 
African  policy  is  in  shambles.  The 
U.S.S.R.  together  with  its  hired  mer- 
cenaries from  Cuba,  are  winning  the 
continent  hands  down  due  to  American 
timidity,  ineptitude  and  our  love  affair 
with  the  African  terrorists.  Smith 
jHempstone,  in  a  recent  article  that  ap- 
peared in  the  Richmond  Times-Dispatch 
of  March  31,  1978,  suggested  some  con- 
crete things  America  can  and  should  do 
without  risking  an  American  soldier.  All 
of  his  suggestions  make  sense.  President 
Carter  appears  to  simply  tack  the  will  to 
do  what  is  necessary.  He  had  better  wake 
up  soon  to  the  fact  that  what  is  going  on 
in  Africa  is  not  a  march  to  Selma.  it  is  a 
struggle  for  control  of  a  continent  with 
its  rich  raw  materials  and  the  strategic 
waterways  it  controls.  There  will  be  no 
second  prize,  either  Marxism  triumphs 
or  the  Free  World  triumphs.  At  the  mo- 
ment, the  scales  are  weighted  heavily  on 
the  side  of  the  Marxists.  The  column 
follows: 

What  America  Could — and  Should — Do  in 

Africa 

(By  Smith  Hempstone) 

Washington. — President  Carter  Is  sched- 
uled to  make  a  major  speech  on  African 
policy  tomorrow  in  the  Nigerian  capital  of 
Lagos. 

It  ought  to  be  one  of  his  shorter  speeches, 
since  his  administration  has  no  African 
policy  other  than  one  of  capitulation  in  the 
face  of  Russo-Cuban  pressure. 

The  nearly  15  months  Carter  has  been  in 
office  have  been  disastrous  ones  for  the  West's 
African  friends,  black  and  white.  That  they 
have  not  been  even  worse  Is  due  less  to 
American  policy  than  to  the  efforts  of  less 
timorous  powers  such  as  France,  Morocco 
and  Saudi  Arabia,  which  have  gone  to  the 
aid  of  hard-pressed  moderate  regimes  In 
Zaire.  Chad  and  Somalia. 

The  United  States  has  refused  to  support 
the  creation  of  moderate  multiracial  regimes 
In  Rhodesia  (Zimbabwe)  and  Southwest 
Africa  (Namibia).  We  have  stood  by  while 
U.S.  advisers  have  been  chucked  out  of 
Ethiopia  by  a  bloodthirsty  neo-Marxlst  re- 
gime that  has  Inflicted  a  reign  of  terror  on  Its 
own  people.  We  have  wrung  our  hands  while 
13,000  Cuban  troops  have  swept  the  Somalls 
out  of  the  Ogaden. 

It  Is  not  much  of  a  record.  And  unless 
there  Is  a  marked  turnabout  in  American 
policy — which  nobody  expects  Carter  to  an- 
nounce In  Lagos  tomorrow — worse  Is  yet  to 
come. 

The  pattern  of  Russo-Cuban  intervention 
in  Africa  Is  clear,  and  one  need  not  be  a 
prophet  to  predict  what  Is  going  to  hap^n 
in  the  remainder  of  1978  If  Andrew  Touhg 
continues  to  call  the  shots  (all  of  them 
blanks)  for  Washington. 

With  the  Ogaden  subdued,  the  Russians 
and  their  Cuban  surrogates  will  crush  the 
rebellion  In  Eritrea,  the  northern  province 
Ethiopia  unilaterally  annexed  16  years  ago. 
Only  the  presence  of  a  token  French  force — 
and  perhaps  not  that — will  prevent  Ethiopian 
annexation  of  newly  Independent  Djibouti 
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terminal  of  the  railway  Unking  Addis  Ababa 
with  the  Red  Sea. 

With  the  eastern  horn  of  Africa  neatly 
locked  into  the  Soviet  orbit,  Moscow  and 
Havana  can  be  expected  to  zero  in  on  an 
even  richer  prize:  mineral-rich  southern 
Africa,  with  controls  the  sea  lanes  around 
the  Cape  of  Good  Hope. 

"niere  wUl  be  an  intensification  of  the 
Marxist-backed  guerrlUa  war  against  the 
multiracial  regime  established  In  Rhodesia 
March  21.  Similarly,  an  Increase  In  the  flow 
of  Russian  arms  and  money  to  communist- 
supported  Insurgents  In  Namibia  can  be  an- 
ticipated. By  the  end  of  the  year,  fighting 
may  well  have  spilled  over  into  South  Africa. 

There  are  a  number  of  things  the  United 
States  could  do  to  stem  this  tide  of  com- 
munist aggression  in  Africa,  steps  that 
would  not  require  the  commitment  of  a 
single  American  soldier  or  the  expenditure 
of  large  sums  of  money. 

The  United  States  could — and  should — 
Immediately  Uft  the  economic  embargo 
against  Rhodesia  and  announce  that  we  will 
extend  diplomatic  recognition  as  soon  as 
elections  are  held  there  on  a  democratic 
basis.  This  would  encourage  the  new  mul- 
tiracial Rhodeslan  regime,  curb  the  tide  of 
white  flight  and  put  pressure  on  the  guer- 
rilla leaders  to  participate  in  the  settlement. 

The  United  States,  for  the  same  reason, 
could — and  should — assert  that  it  will  sup- 
port the  creation  of  a  similar  multiracial 
regime  In  Southwest  Africa  (Namibia),  one 
that  would  neither  surrender  power  to  the 
guerrillas  nor  exclude  them  from  the  polit- 
ical process  once  they  laid  down  their  areas. 

Meanwhile,  to  tie  down  the  13,000  Cuban 
troops  In  Ethiopia,  the  United  States  could — 
and  should — give  the  friends  of  the  Somalls 
(the  Sudanese  and  the  Saudis)  the  green 
light  to  support  the  Insurgents  In  Eritrea 
and  the  Ogaden. 

To  keep  the  26,000  Cubans  in  Angola  out 
of  mischief  in  Rhodesia  and  Namibia,  the 
United  States  could — and  should — give  some 
under-the-table  financial  support  to  Jonas 
Savlmbl's  pro-Western  UNITA  guerrillas, 
who  already  control  about  a  third  of  that 
Marxist  country. 

Neither  the  Russians  nor  the  Cubans  are 
10  feet  tall.  Their  successes  In  Africa  have 
been  due  less  to  their  valor,  cleverness  and 
efficiency  than  to  the  weakness  and  stupidity 
of  American  policy.  We  have  been  handing 
the  continent  to  them  on  a  silver  platter. 

The  United  States  has  the  means  to  stem 
and  eventually  roll  back  the  communist  tide 
In  Africa.  What  has  been  (and  remains) 
lacking  is  the  vision  and  the  will  to  do  so. 

One  would  like  to  think  that  Carteit  in 
tomorrow's  Lagos  speech,  will  tell  the  woVld 
America  is  prepared  once  again  to  act  like 
the  great  power  it  is,  that  we  will  neither 
abandon  our  African  friends  nor  abdicate 
our  responsibility  to  oppose  the  expansion 
of  communist  tyranny  on  the  continent. 

But  largely  because  the  president  for 
domestic  political  reasons  dares  not  face  a 
confrontation  on  Africa  policy  with  Andy 
Young,  there  is  virtually  no  chance  this  will 
happen. 

And  that's  too  bad  for  Africa.  And  for 
America.  • 


FOUR  DAYS  IN  HOUSTON 


HON.  DONALD  M.  ERASER 

of   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  the  Na- 
tonal  Women's  Conference  in  Houston 
was  an  historic  occasion.  Many  Ameri- 
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cans  participated  in  the  preceding  State 
conferences  as  well  as  the  national 
conference. 

These  conferences  were  highly  visible 
and,  because  they  were  pioneering,  con- 
troversial. We  are  still  interested  in  the 
reactions  of  those  who  attended  the 
conferences.  For  that  reason,  I  would 
like  to  insert  in  the  Record  an  article 
by  Suzanne  Crowley  from  the  winter. 
1978,  issue  of  the  Civil  Rights  Digest,  as 
follows : 

"Four  Days  in  Houston" 

The  crowd  at  the  Park  Overlook  Just  out- 
side downtown  Houston  was  expectant.  Rain 
threatened,  but  enthusiasm  grew.  Finally,  off 
in  the  distance  the  swarm  of  Joggers  in  blue 
T-shirts  appeared  against  the  backdrop  of 
stlU-green  grass.  Led  by  three  young  wom- 
en— black,  white,  and  Cblcana — the  group 
circled  around  to  Join  those  waiting  to  run 
the  last  mile  Into  Houston.  Cheers  went  up. 
and  the  chanting  reached  a  crescendo: 
E-R-A.  NOW!  The  three  torch  bearers,  their 
fellow  runners,  the  crowd,  and  the  assembled 
celebrities  began  a  triumphal  march  Into 
Houston. 

The  rain  began,  but  there  was  no  thought 
of  turning  back.  The  march  assumed  a  cam- 
paign air;  reporters  and  photographers  sur- 
rounded the  leaders,  and  TV  crews  were 
swept  backward  as  they  filmed  the  scene. 
Elxultant,  the  marchers  caught  sight  of  the 
crowd  waiting  at  the  convention  center.  A 
TOXT  went  up  as  the  torch  was  handed  to 
those  on  the  podium,  anc^  the  crowd  Joined 
with  Susan  B.  Anthony,  niece  of  the  great 
suffragist,  as  she  repeated  her  aunt's  famous 
words:  "FaUure  Is  impossible!" 

It's  a  long  way  from  Seneca  Falls,  N.Y., 
site  of  the  first  national  meeting  devoted  to 
the  cause  of  women's  rights,  to  Houston, 
Texas,  site  of  the  1977  National  Women's 
Conference.  Over  2,000  women  participated 
m  the  relay  that  brought  the  torch  from 
New  "york  to  Houston,  a  distance  of  2.610 
miles.  Countless  hundreds  of  thousands  of 
women  have  participated  in  the  struggle  for 
women's  equality  In  the  125  years  since  tiiat 
first  convention  The  blue  T-shirts  worn  by 
the  relay  runners  bore  a  slogan  that  stood 
for  all  of  them — "American  Women  on  the 
Move" — and  the  Houston  meeting  was  de- 
signed to  demonstrate  that  those  were  not 
empty  words. 

It  was  3  years  earlier.  In  January  of  1975, 
when  President  Gerald  Ford  created  the  Na- 
tional Commission  on  the  Observance  of  In- 
ternational Women's  Year.  That  same  month. 
Congress  passed  a  law  initally  proposed  by 
Rep.  Bella  Abzug  calling  for  a  national  wo- 
men's conference  to  be-  attended  by  dele- 
gates elected  at  56  State  and  territorial 
meetings.  The  conference  was  to  be  orga- 
nized by  the  IWY  Commission  in  part  to: 

(1)  recognize  the  contribution  of  women 
to  the  development  of  our  country; 

(2)  assess  the  progress  that  has  been  made 
to  date  by  both  the  private  and  public 
sectors  in  promoting  equality  between  men 
and  women  In  all  aspects  of  life  In  the 
United  SUtes; 

(3)  assess  the  role  of  women  In  economic, 
social,  cultural,  and  political  development; 

(4)  assess  the  participation  of  women  In 
efforts  aimed  at  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
In  all  aspects  of  national  life,  and  develop 
recommendations  by  which  such  barriers 
can  be  removed. 

It  became  quickly  apparent  that  the  IWY 


CXXIV- 


563— Part  7 


8944 

Commission's  work  would  not  proceed  with- 
out controversy.  The  Commission  made  clear 
Its  support  of  the  Equal  Rights  Amendment 
from  the  beginning.  Accusations  that  the 
Commission  was  lobbying  in  violation  of 
Federal  law  led  Comptroller  General  Elmer 
Staats  to  rule  that  Commission  activities  to 
promote  understanding  of  the  impact  of 
ERA  were  perfectly  legal.  Opponents  of  the 
ideas  advanced  in  the  Commission's  1976 
report,  "To  Form  a  More  Perfect  Union," 
took  another  tack  and  eventually  focused  on 
the  State  meetings. 

The  meeting  began  quietly  enough.  The 
first  one  was  held  in  snowy  Vermont  on 
February  26,  1977,  and  hundreds  more  came 
than  conference  organizers  anticipated. 
Many  were  attending  their  first  meeting 
concerned  with  women's  rights.  The  discus- 
sion was  positive,  and  organizers  felt  the 
meetings  could  develop  into  arenas  that 
would  Involve  women  hitherto  Inactive  in 
the  women's  rights  cause.  The  sponsorship 
of  the  Federal  government  lent  an  aura  of 
respectability  that  no  private  group  could 
attain  on  its  own. 

Organizers  in  other  States  did  as  Vermont 
did,  and  sought  out  as  wide  a  spectrum  of 
women's  organizations  as  possible.  The 
meetings  were  open  to  the  public,  women 
and  men.  Most  took  place  In  spring  and  early 
summer.  Naturally,  differences  of  opinion 
arose,  but  it  was  not  until  the  beginning  of 
July  that  confrontation  politics  began  to 
dominate  the  proceedings. 

Many  observers  believe  the  Utah  meeting 
was  a  turning  point.  Utah  organizers  reached 
out  to  groups  of  every  political  and  religious 
persuasion.  To  their  surprise,  12,000  Mormon 
women  registered  at  the  State  conference, 
which  attracted  a  total  of  14,000  people.  An 
antt-ERA  delegation  was  elected,  and  the 
success  of  the  conservatives  sparked  efforts 
elsewhere. 

Barbara  Smith,  general  president  of  the 
Relief  Society  of  the  Mormon  Church,  told  a 
Honolulu  newspaper,  "After  we  had  our 
Utah  convention,  we  began  to  encourage 
women  all  over  the  country  to  get  actively 
Involved  In  their  State  conventions."  Smith 
says  she  wanted  women  to  participate  out 
of  their  "concerns  as  citizens  and  not  as  part 
of  their  church  responsibility."  But  Don 
LeFevre,  a  spokesperson  for  the  church,  told 
a  New  York  Times  reporter  that  the  Relief 
Society  encouraged  Its  members  to  "vote  for 
correct  principles."  The  principles  were 
supplied  to  members  In  the  form- of  Mormon 
Church  position  papers  on  ERA,  abortion, 
and  other  Issues,  according  to  LeFevre,  "In 
case  they  had  any  questions." 

Some  had  hoped  that  the  Utah  meetings 
would  provide  an  opportunity  for  real  dia- 
logue on  women's  problems.  Such  an  op- 
portunity did  not  materialize,  although  Jan 
L.  Tyler,  a  Mormon  supporter  of  ERA  and 
former  teacher  at  Brlgham  Young  University, 
thought  some  barriers  had  fallen:  "A  lot  of 
them  are  beginning  to  transcend  their  own 
conditions  and  say  that  there  are  other 
women  in  the  world  who  find  themselves  In 
circumstances  very  different  from  mine." 

The  Mormon  role  raUed  anew  the  knotty 
problem  of  politics  and  religion.  Clearly,  In  a 
State  that  is  overwhelmingly  Mormon,  but 
where  polls  Indicate  52  percent  of  the  popu- 
lation supports  ERA,  a  lot  of  soul-searching 
is  going  on. 

During  the  Houston  meeting,  the  elected 
Utah  delegation  Issued  a  press  release  ob- 
jecting to  characterization  of  their  church 
hierarchy  a^  a  radical  right-wing  group.  The 
appointed  at-large  delegates  who  were  pro- 
ERA  supported  the  concern  of  the  first 
group,  noting,  "We  sympathize  with  the  del- 
egation's resentment  at  being  labeled  'radi- 
cals.' As  at-large  delegates,  we  ourselves 
have  been  so  labeled  In  our  own  State.  .  .  . 
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We  encourage  the  assembled  body  to  con- 
tinue to  accord  the  Utah  delegation  the 
courtesy  and  attention  they  deserve." 

While  little  dialogue  occurred  at  the  Utah 
meeting,  the  elected  delegation  did  study 
iWY's  proposed  National  Plan  of  Action  and 
decided  to  support  parts  of  it.  But  in  other 
States,  anti-IWY  forces  rejected  the  pro- 
posed plan  wholesale,  and  State  meetings 
saw  acrimonious  floor  fights  between  con- 
servatives and  liberals.  In  Mississippi,  the 
Ku  Klux  Klan  claimed  credit  for  the  election 
of  an  anti-IWY  group  that  included  five 
men  and  no  blacks.  In  Alabama,  22  of  24 
delegates  were  white.  In  all,  a  total  of  10 
States  elected  delegations  that  opposed  most 
of  the  goals  of  the  IWY  Commission. 

The  law  governing  the  national  confer- 
ence specified  that  It  be  composed  of: 

(1)  representatives  of  local.  State,  re- 
gional, and  national  Institutions,  agencies, 
organizations,  unions,  associations,  publica- 
tions, and  other  groups  which  work  to  ad- 
vance the  rights  of  women:  and 

(2)  members  of  the  general  public,  with 
special  emphasis  on  the  representation  of 
low-income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

Challenges  were  filed  to  State  delegations 
whose    membership   did    not   reflect    these 
categories,  as  well  as  by  conservatives  who 
complained  of  election  Irregularities  in  State 
meetings.   All   challenges   were   rejected    by 
the  Commission,  which  noted  that  the  only 
ground   for   challenges   was   election   fraud, 
despite  the  clear  congressional  intent  that 
balance  be  achieved.  However,  the  Commis- 
sion Issued  a  statement  Aotlng  its  concern: 
".  .  .  over  the  unrepresentative  composi- 
tion of  several  State  delegations;  a  result  of 
apparent  right-wing  control  that  contradicts 
the  spirit  of  the  law  calling  for  a  delegate 
balance  at  the  National  Conference  accord- 
ing to  racial,  ethnic,  religious,  and  age  and 
income  groups." 
The  Commission  blamed: 
"...  a  concentrated  effort  by  right-wing 
groups  to  discredit  International   Women's 
Year  through  factually  inaccurate  misrepre- 
sentations in  the  press,  and  to  pack  State 
meetings  with  people  hostile  to  the  legisla- 
tion's goal  of  equality  for  women. . . ." 
The  statement  concluded: 
"The  IWY  Commission  is  empowered  to 
balance  the  national  delegate  body  accord- 
ing to  the  groupings  mentioned  In  PL  94-167 
through   the  appointment  of  delegates-at- 
large.  We  will  do  that.  But  we  wish  here  to 
record  our  outrage  on  the  basis  of  fairness 
to  the  citizens  of  particular  States  that  their 
delegations,  regardless  of  question  of  view- 
point, do  not  represent  the  true  demographic 
balance  of  those  States." 

Following  the  State  meetings,  press  Inter- 
est In  the  National  Women's  Conference 
soared.  Columnists  of  all  persuasions  began 
taking  note  of  what  they  predicted  would 
be  a  showdown  in  Houston.  The  meeting  was 
transformed  from  a  get-together  many 
thought  would  be  routine  to  a  show  of 
strength  for  the  women's  movement  and  the 
conservative  opposition.  Originally,  many 
women's  rights  groups  gave  the  meeting  sec- 
ond priority,  fearing-  It  would  drain  energy 
from  ratification  of  ERA  and  the  struggle 
to  preserve  abortion  funding  for  women  on 
welfare.  But  after  the  conservatives  began 
to  organize,  women's  groups  rallied  to  pre- 
vent what  they  perceived  to  be  a  possible 
disaster  In  the  making. 

One  result  was  the  organization  of  the 
"pro-plan"  caucus.  The  main  item  of  busi- 
ness at  the  conference  was  to  be  adoption 
of  the  National  Plan  of  Action  to  be  for- 
warded to  the  President  and  the  Congress. 
The  IWY  Commission  had  developed  a  pro- 
posed plan  from  the  recommendations  sub- 
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mltted  by  State  meetings  and  from  its  own 
staff  work.  The  pro-plan  caucus  was  designed 
to  build  a  coalition  on  the  floor  In  support 
of  the  IWY  recommendations. 

The  multiracial,  multiethnic  caucus  was 
convened  by  11  delegates  from  10  States.  Its 
statement  of  purpose,  issued  In  advance  of 
the  meeting,  declared:  "Pro-plan  delegates 
believe  that  the  plan  is  a  basic,  workable 
document  which  summarizes  what  govern- 
ment and  other  institutions  in  our  society 
nmst  do  to  provide  full  equality  for  women." 
In  anticipation  of  "delaying  tactics  de- 
signed to  defeat  ths  wiU  of  the  majority" 
many  pro-plan  people  "In  the  interests  of 
moving  the  agenda  and  passing  the  entire 
plan,  decided  to  forego  attempts  to 
strengthen  or  alter  specific  (proposals]." 

The  caucus  organizing  efforts,  funded  by 
donations,  included  contracting  every  dele- 
gate thought  to  be  sympathetic  to  the  plan, 
making  the  caucus's  existence  known  to  the 
press,  and  soliciting  the  support  of  women's 
groups.  A  system  of  floor  captains  and  moni- 
tors was  set  up  to  deal  with  the  conference 
itself,  and  plans  were  made  to  hold  at  least 
one  major  meeting  of  delegates  prior  to  the 
plenary  sessions. 

Preconference  activities  by  those  opposed 
to  the  plan  included  the  above-mentioned 
mobilization  fof  State  meetings,  as  well  as 
attempts  to  gain  media  attention  for  alleged 
IWY  abuse  of  Federal  funds  and  for  views 
opposing  the  plan  proposals.  Senator  Jesse 
Helms  of  North  Carolina  held  an  ad  hoc  hear- 
ing at  which  anti-plan  witnesses  expressed 
their  views.  He  inserted  his  account  of  the 
hearing  In  the  Congressional  Record,  and 
it  was  widely  reprinted. 

A  Citizens  Review  Committee  for  IWY  is- 
sued news  memos  on  IWY  spending,  the  con- 
duct of  State  meetings,  and  the  content  of 
the  plan  Itself.  Lawsuits  were  filed,  chiefly  In 
Illinois,  challenging  alleged  lobbying  activ- 
ities of  IWY  on  behalf  of  ERA  and  Federal 
funds  for  abortions.  The  last  suit  was  dis- 
missed December  13  for  lack  of  evidence. 

Leaflets  were  distributed.  Including  a  typi- 
cal one  titled  "Federal  Festival  for  Female 
Radicals,"  which  summarized  the  viewpoint 
of  the  Citizens  Forum  of  Port  Worth,  Texas, 
as  follows : 

"Our  Nation  is  not  embroiled  primarily  in 
a  battle  of  the  sexes,  but  a  battle  of  phil- 
osophies— between  those  who  hold  the  pro- 
family  biblical  values  upon  which  our  Na- 
tion was  founded,  and  those  who  embrace 
the  humanist/feminist  philosophy." 

Elsewhere,  the  conference  majority  was 
described  as  embracing  the  "ERA/abortlon/ 
lesbian  philosophy." 

With  the  lines  thus  drawn,  the  National 
Women's  Conference  opened  amidst  some 
trepidation.  The  first  and  major  snafu  of  the 
weekend,  however,  occurred  not  on  the  floor, 
but  when  hundreds  of  women  appeared  on 
Friday  to  check  into  their  hotel  rooms.  The 
rooms,  and  the  hotels,  were  simply  not  pre- 
pared for  the  deluge. 

In  what  has  since  been  called  "one  of  the 
American  hotel  Industry's  blggest-ever 
gaffes,"  people  waited  in  lines  for  hours  and 
hours — some  past  midnight.  Hotel  lobbies 
were  Jammed  with  luggage  that  could  not  be 
moved  without  room  assignments,  and  the 
scene  began  to  resemble  a  disaster  head- 
quarters. A  mood  was  established — well-ex- 
pressed on  the  front  of  a  souvenir  T-shirt: 
"I  survived  the  National  Women's  Confer- 
ence." 

No  description  of  the  setting  for  the  con- 
ference would  be  complete  without  mention 
of  the  press  corps,  which  numbered  over 
1,300,  Included  network  television  and  radio, 
local  media,  dally  newspapers,  the  feminist 
press,  photographers,  and  freelancers.  Oavel 
to  gavel  coverage  was  provided  by  Houston's 
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educational  TV  channel  and  by  KPFT-FM. 
Special  editions  of  Breakthrough,  a  Houston 
alternative  paper,  served  as  the  conference 
daily  newspaper.  Press  arrangements  for  floor 
passes  were  modeled  on  those  used  for  na- 
tional political  conventions — the  only  com- 
parable standard.  The  Intense  media  interest, 
although  somewhat  eclipsed  by  Middle  East 
developments,  added  to  the  general  air  of 
excitement  and  anticipation. 

The  conference  opened  Saturday  morning 
with  speeches  and  ceremonies.  First  Lady 
Blosalynn  Carter,  Betty  Ford,  Lady  Bird 
Johnson,  Housj^-Mayor  Fred  Hofheinz,  Con- 
gresswoman  Barl^ra  Jordan,  IWY  Commis- 
sioners Gloria  Scott;  Maya  Angelou,  and  Liz 
Carpenter,  and  p^sldlng  officer  Bella  Abzug 
all  participated.  A  stirring  presentation  of 
the  Seneca  Palls  torch  that  arrived  in  Hous- 
ton the  day  before  added  the  requisite  pag- 
eantry. 

It  seemed,  once  the  assembly  had  finally 
gathered,  quite  safe  to  predict,  as  did  Bella 
Abzug  In  her  speech : 

"After  this  weekend,  the  whole  Nation  will 
know  that  the  women's  movement  is  not  any 
one  organization  or  set  of  ideas  or  particular 
lifestyle.  It  is  millions  of  women  deciding 
Individually  and  toeether  that  we  determined 
to  move  history  forward. 

"The  women's  movement  has  become  an 
Indestructible  part  of  American  life.  ...  It 
Is  all  of  us  here  and  all  of  the  women  out 
there  who  say  the  time  for  equal  rights  has 
come." 

Keynoter  Barbara  Jordan  added : 

"At  a  time  when  this  country  Is  drifting,  if 
It  Is  not  shifting,  to  the  right,  civil  rights 
and  affirmative  action  efforts  are  lagging.  .  .  . 
Ihis  is  the  time  for  foot  soldiers,  not  kami- 
kaze pilots.  .  .  . 

"The  Congress  approved  $5  million  with  its 
congratulations,  but  if  we  do  nothing  here 
productive,  constructive,  or  healing,  we  will 
have  wasted  much  more  than  money.  We  will 
have  wasted,  lost,  negated  an  opportunity  to 
do  something  for  ourselves  and  for  genera- 
tions which  are  not  here. 

"Not  making  a  difference  is  a  cost  we  can- 
not afford." 

The  afternoon  session  began  with  remarks 
by  Jill  Ruckelhaus,  former  presiding  officer  of 
the  IWY  Commission,  and  Judy  Carter,  the 
President's  daughter-in-law,  who  has  become 
en  effective  speaker  on  behalf  of  the  benefits 
to  be  derived  for  homemakers  from  passage  of 
ERA.  Finally,  midway  through  the  afternoon, 
conslderalon  of  the  National  Plan  of  Action 
began. 

The  26  planks  in  the  plan  began  with  arts 
and  humanities  and  ended  with  a  proposed 
Federal  women's  department.  The  question 
was  quickly  called  on  the  first  Item,  and 
the  resolution  passed  overwhelmingly  on  a 
standing  vote — the  counting  method  em- 
ployed throughout  the  weekend.  Battered 
womeh,  business,  and  child  abuse  came  next, 
and  then  child  care.  One  delegate  linked 
Federal  funding  for  the  latter  to  the  devel- 
opment of  Hitler  youth  camps,  but  the  ma- 
jority was  unimpressed.  It  became  quickly 
clear  that  pro-plan  delegates  had  the  situa- 
tion well  in  hand,  and  their  confidence  in- 
creased. 

After  passage  of  the  resolution  on  credit, 
the  first  emotional  high  point  occurred  with 
the  Introduction  of  a  substitute  resolution 
on  disabled  women.  In  the  pro-plan  caucus 
meeting  for  all  delegates  held  Friday  night. 
It  had  been  agreed  a  substitute  would  be 
supported  on  the  floor  after  a  moving  plea 
was  made  by  a  disabled  delegate  for  stronger, 
more  specific  language.  The  substitute,  writ- 
ten by  the  disabled  women's  caucus,  passed 
with  nearly  unanimous  support  in  an  Im- 
pressive display  of  discipline  by  pro-plan 
forces.  On  that  high  note,  the  conference  re- 
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cessed  for  dinner,  aware  that  a  long,  grueling 
night  session  lay  ahead. 

The  evening  session  began  with  remarks  by 
Congresswoman  Margaret  Heckler,  Assistant 
Secretary  of  State  Patsy  Mink,  and  Helvl 
Slpila,  Assistant  Secretary-General  for  Social 
Development  and  Humanitarian  Affairs  of  the 
United  Nations.  Attention  then  turned  to 
consideration  of  the  resolution  on  education. 
Amendments  were  offered  to  eliminate  race 
along  with  sex  stereotyping,  to  Include  non- 
racist  along  with  nonsexlst  counseling,  and 
to  encourage  the  development  of  women's 
studies.  The  resolution  passed  as  amended. 

The  resolutions  on  elective  and  appointive 
office  and  on  employment  passed  as  originally 
written,  making  way  for  consideration  of 
ERA — which,  as  It  became  quickly  ^parent, 
was  one  of  the  delegates'  prime  concerns.  The 
resolution's  introduction  was  met  with  a 
deafening  standing  ovation  as  delegates 
shouted  pro-ERA  slogans  In  a  mass  floor 
demonstration.  An  attempt  to  hinge  endorse- 
ment of  ERA  on  Its  ratification  within  the 
7-year  period  currently  provided  failed.  The 
delegates,  who  were  most  likely  split  on  the 
wisdom  of  extending  the  ratification  period, 
refused  to  be  distracted  by  what  they,  per- 
ceived to  be  an  effort  by  ERA  opponents  to 
divide  them. 

A  substitute  resolution  opposing  ERA  was 
ruled  out  of  order  by  the  chair  as  incomplete: 
resubmitted  In  writing  at  least  twice,  it  rtill 
ended  with  an  incomplete  sentence.  While 
the  proceedings  halted  during  the  resubmis- 
sions, the  New  York  delegation  revved  up  for 
passage  of  the  resolution  by  singing  "The 
Sidewalks  of  New  York."  They  were  ruled  out 
of  order  by  presiding  officer  Bella  Abzug. 

Finally,  the  vote  was  taken,  and  the  dem- 
onstration that  followed  passage  of  the  reso- 
lution somehow  managed  to  surpass  the  one 
greeting  its  Introduction;  all  that  was  miss- 
ing in  the  hoopla  was  the  proverbial  brass 
band.  Wisconsin  and  California  took  their 
State  standards  and  paraded  round  the  hall 
as  the  rest  of  the  delegates  and  the  gallery 
shouted  "three  more  States"  in  unison  and 
ended  with  a  rousing  rendition  of  "God  Bless 
America." 

Well-satisfied  with  their  night's  work,  the 
pro-plan  delegates  voted  to  recess  until  Sun- 
day noon,  when  an  even  longer  8-hour  plen- 
ary was  scheduled.  Antiplan  delegates,  out- 
maneuvered  and  outvoted  on  the  floor,  could 
look  forward  to  the  press  coverage  of  the 
pro-family  rally  held  on  the  outskirts  of 
Houston  during  the  Saturday  afternoon 
session. 

The  "pro-family"  rally,  conceived  to 
counter  the  IWY  meeting,  drew  anywhere 
from  12,000  to  20,000  people,  depending  on 
whose  figures  are  used.  It  included  speeches 
by  Phyllis  Schlafly,  vocal  ERA  opponent  and 
long-time  conservative,  and  Clay  Smothers,  a 
black  Texas  legislator  who  once  supported 
George  Wallace. 

Smothers  declared,  "I  want  the  right  to 
segregate  my  family  from  these  misfits  and 
perverts."  Schlafly  asserted,  "American 
women  do  not  want  ERA,  abortion,  lesbian 
rights,  and  they  do  not  want  child  care  to 
the  hands  of  government."  Both  received 
fervent  support  from  the  nearly  all-white, 
mainly  female  audience. 

Not  surprisingly,  the  anti-IWY  show  of 
strength  had  little  effect  on  conference  par- 
ticipants. Sunday  they  picked  up  where  they 
had  left  off,  listening  first  to  Commissioners 
Carmen  Votaw  and  Cecilia  Preclado  Burclaga 
and  then  to  anthropologist  Margaret  Mead. 
The  next  resolutions,  on  health,  home- 
makers,  insurance.  International  affairs,  and 
media,  passed  without  incident. 

Then  came  the  introduction  of  the  resolu- 
tion on  minorities.  Many  delegates  waited 
expectantly;  they  knew  a  substitute  written 
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by  the  minority  caucus  was  in  the  offing. 
(The  pro-plan  caucus  had  agreed  to  support 
the  substitute  after  minority  delegates  ob- 
jected in  the  caucus  meeting  to  the  brief 
resolution  submitted  by  IWY.  Discussion 
then  centered  on  whether  to  try  to  improve 
each  plank  by  integrating  the  concerns  of 
minority  women  or  to  amend  the  minorities 
resolution  alone.  Given  time  constraints,  the 
latter  proved  to  be  the  more  practical  course, 
if  the  less  satisfactory  one.) 

Maxine  Waters,  a  black  delegate  from 
California,  began  reading: 

"Minority  women  share  with  all  women 
the  experience  of  sexism  as  a  barrier  to  their 
full  rights  of  citizenship.  Every  recom- 
mendation in  this  Plan  of  Action  shall  be 
understood. as  applying  equally  and  fully  to 
mtoorlty  women.  But  institutionalized  bias 
based  on  race,  language,  culture,  and/or 
ethnic  origto  or  governance  of  territories  or 
localities  has  led  to  the  additional  oppres- 
sion and  exclusion  of  minority  women  and 
to  the  conditions  of  poverty  from  which  they 
disproportionately  suffer.  .  .  ." 

Waters  went  on  to  list  the  most  pressing 
problems — involuntary  sterilization;  mono- 
lingual education  and  services;  high  infant 
and  maternal  mortality;  bias  against  minor- 
ity children;  low-paying  Jobs  and  poor  hous- 
ing; cultiu^Uy  biased  testing;  affirmative  ac- 
tion and  special  admissions;  bias  in  insur- 
ance; and  failure  to  cross-tabulate  data  by 
both  race  and  sex. 

In  turn,  a  spokesperson  for  each  caucus 
within  the  minority  coalition  rose  to  r«ad 
the  sections  on  American  Indian  and  Native 
Alaskan  women,  on  Asian  and  Pacific  women, 
on  Hispanic  women,  on  Puerto  Rlcan  women, 
and  on  black  women.  As  Coretta  Scott  King 
finished  the  last  section  and  moved  the  adop- 
tion of  the  substitute,  the  delegates  cheered 
and  gave  her  a  standing  ovation. 

The  yes  vote  was  overwhelming  and  in- 
cluded many  women  opposed  to  other  parts 
of  the  plan.  A  snake  dance  broke  out  on  the 
floor  as  delegates  embraced  each  other  and 
sang  "We  Shall  Overcome."  While  support 
for  ERA  was  loud,  the  reaction  to  this  reso- 
lution seemed  more  heartfelt  and  more  spon- 
taneous. The  delegates  had  won  a  victory  of 
their  own  making,  and  the  unity  displayed 
on  the  floor  must  forever  put  to  rest  any 
doubt  that  women  of  all  backgrounds  share 
the  goal  of  women's  equality. 

When  tbfe  commotion  died  down,  the  as- 
sembly went  on  to  pass  the  offender  resolu- 
tion and  the  resolution  on  older  women  as 
amended  from  the  floor.  ITie  majority  then 
supported  an  amendment  to  the  rape  resolu- 
tion that  was  troublesome  to  many.  The 
original  proposed  that  the  past  sexual  his- 
tory of  a  victim  be  introduced  in  court  only 
after  a  Judge  had  decided  It  was  relevant  out 
of  the  presence  of  the  Jury  and  the  public. 
The  amendment  would  prohibit  the  intro- 
duction of  such  evidence  in  any  case,  a  pro- 
vision that  many  believe  is  probably  un- 
constitutional. 

The  meeting  then  took  up  the  reproduc- 
tive freedom  proposal,  otherwise  known  as 
the  abortion  resolution.  The  chair,  Anne 
Saunier,  who  performed  heroically  through- 
out the  session,  called  for  equal  time  for 
pro  and  con  debate. 

The  resolution  began  simply:  "We  support 
the  U.S.  Supreme  Court  decisions  which 
guarantee  reproductive  freedom  to  women." 
It  went  on  to  support  Medicaid  funds  for 
abortion,  oppose  involuntary  sterilization, 
and  support  sex  education  and  family  plan- 
ning services. 

Debate  on  this  issue  is  always  difficult  and 
the  conference  was  no  exception.  One  anti- 
abortion  delegate  acknowledged  that  "many 
of  you  here,  although  there  Is  a  serious  diver- 
gence of  opinion,  are  devotea  mothers  and 
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love  your  children  as  much  as  I  love  mine." 
But  she  believed  that  embryos  and  fetuses 
were  entitled  to  the  same  rights  as  born 
children.  For  her,  and  for  those  who  believe 
that  fetuses  be:ore  viability  are  not  the  same 
as  human  beings  or  that  women  have  the 
right  to  decide  the  issue  for  themselves,  there 
simply  Is  no  compromise. 

Emotions  ran  high,  and  when  the  resolu- 
tion passed  easily,  the  anti-abortion  dele- 
,  gates  began  to  sing,  "All  we  are  saying/ is 
give  life  a  chance."  Others  responded  by 
chanting,  "choice,  choice,  choice!"  For  them, 
the  Issue  was  also  life — the  lives  of  women 
lost  In  illegal  abortions  or  In  childbirth 
where  abortions  were  unavailable.  Thus 
polarized,  fie  struggle  on  this  issue  will  un- 
doubtedly continue. 

After  amending  the  resolution  on  rural 
women  to  Include  an  invsstiagtion  of  the 
Louisiana  sugar  cane  plartation  system  and 
to  Include  concerns  of  e-.ch  minority  group 
In  any  programs  developi  d  for  rural  women, 
the  conference  moved  t}  the  sexual  prefer- 
ence plank.  The  debat,;  took  place  on  two 
levels:  whether  endorsement  of  civil  rights 
for  lesbians  was  approp  late  for  the  confer- 
ence, or  whether  it  was  appropriate  at  all. 
One  delegate  called  the  Issue  an  "albatross 
on  the  neck  of  the  l^minlst  movement"  and 
a  hindrance  to  passage  of  ERA.  Another 
voiced  the  opinion  chat  homosexuality  was 
against  Ood's  will. 

But  the  majority  supported  the  position 
taken  by  Ellie  Smeal,  president  of  NOW. 
who  said  that  "human  rights  are  indivisi- 
ble .. .  when  we  march  together  for  equality, 
we  will  march  as  heterosexuals  and  homo- 
sexuals, as  minority  women  and  majority 
women,  as  rich  and  poor — we  will  all  go  for- 
ward together  as  full  human  beings." 

In  a  dramatic  turnabout,  author  Betty 
Frledan  stated.  "I  have  been  known  to  op- 
pose this  issue  within  the  women's  move- 
ment .  .  .  but  ERA  win  do  nothing  for  homo- 
■exuals."  Prleden  went  on,  "Therefore  we 
must  protect  lesbians'  civil  rights  ...  let  us 
waste  no  further  time  and  pass  this  resolu- 
tion." 

The  question  was  called  and  the  pro-plan 
caucus  majority  held.  Supporters  of  the  res- 
olution In  the  gallery  let  loose  balloons  and 
began -a  victory  celebration.  They  stopped 
long  enough  to  say  in  unison  to  the  dele- 
gates, "Thank  you,  sisters!"  before  adjourn- 
ing for  a  press  conference  outside  the  hall. 

Passage  of  the  proposal  on  statistics  left 
one  resolution  on  the  agenda  for  the  day- 
welfare  and  poverty.  Again,  a  substitute  sup- 
ported by  the  pro-plan  caucus  was  adopted. 
It  was  more  detailed  and  comprehensive  than 
the  original  and  called  for  strengthening  a 
variety  of  programs.  It  opposed  the  Carter 
Administration's  welfare  reform  bill  on  the 
grounds  that  training  and  better  Jobs  now 
provided  by  the  Comprehensive  Employment 
and  Training  Act.  as  well  as  food  stamps, 
would  be  eliminated  and  that  recipients 
would  be  required  to  "work  off"  their  grants. 

With  one  remaining  resolution — on  a  Fed- 
eral women's  department — to  be  considered 
the  next  day,  along  with  implementation 
and  new  business,  the  meeting  recessed  with 
a  great  sense  of  accomplishment.  Not  only 
had  disaster  in  the  form  of  chaos  or  confron- 
tation been  averted,  but  a  positive  feeling  of 
forward  movement  and  revitallzatlon  had 
been  achieved.  Pro-plan  delegates,  at  least, 
awaited  the  final  session  in  a  relaxed  mood. 

Perhaps  things  got  too  relaxed.  On  Mon- 
day morning,  for  the  first  time,  the  plenary 
•easlon  appeared  disorganized  and  undisci- 
plined. The  agenda  was  rearranged  without 
much  explanation  and  the  women's  depart- 
ment resolution  was  delayed.  Delegates  be- 
came rettleM.  The  department  was  the  one 
iMue  on  which  pro-plan  forces  were  divided, 
and  now  that  the  other  business  was  over 
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with.  Its  opponents  were  ready  to  vote  as 
they  saw  fit.  Many  believed  a  women's  de- 
partment would  isolate  women's  concerns 
when  the  goal  had  been  to  Integrate  them 
Into  all  levels  of  goverimient. 

Finally,  delegate  pressure  forced  the  issue 
to  the  floor,  and  the  department  was  voted 
down.  A  resolution  passed  setting  up  a  con- 
tinuations committee  to  provide  for  the  con- 
vening of  a  second  national  conference.  In- 
diana State  Senator  Joan  Dubbins  led  a  walk- 
out of  the  anti-plan  delegates,  chanting  "rub- 
ber stamp,  rubber  stamp."  It  appeared  ad- 
journment was  in  order,  and  it  was  so  moved. 
Delegates  joined  in  a  closing  round  of  song, 
and  the  National  Women's  Conference  was 
over. 

While  the  conference  plenaries  were  clearly 
the  main  arena,  they  were  not  the  only  show 
In  town  that  weekend.  Conference  organizers 
also  provided  a  running  series  of  briefings 
from  the  top  by  prominent  women  govern- 
ment officials.  A  film  festival  ran  contin- 
uously; a  large  exhibit  area  contained  booths 
displaying  the  wares  of  government  agencies, 
trade  unions,  women's  and  professional  orga- 
nizations, and  a  host  of  other  sundry  groups. 
Panels  on  women  and  the  arts  were  available; 
a  potpourri  of  activities  went  on  In  an  area 
called  "Seneca  Palls  South,"  Including  enter- 
tainment on  the  Seneca  Falls  Stage.  Skills 
clinics  were  conducted  with  such  titles  as 
"Legal  Remedies  to  Employment  Discrimina- 
tion" and  "Marriage,  Separation,  and 
Divorce." 

An  international  lounge  provided  an  op- 
portunity to  meet  foreign  guests  invited  to 
the  conference  by  the  State  Department.  It 
was  impossible  to  take  it  all  in. 

Will  the  National  Women's  Conference 
have  lasting  Impact?  If  so,  what  will  It  be? 

By  July  1978.  President  Carter  is  required 
to  submit  to  Congress  his  recommendations 
for  action  based  on  the  National  Plan  of 
Action  as  adopted  in  Houston.  His  response 
to  the  plan  will  be  closely  watched  by  wom- 
en's groups  and  all  those  Involved  In  the 
conference. 

In  the  meantime,  anti-plan  forces  are,  in 
a  way.  pleased  with  the  results  of  the  meet- 
ing. They  believe  the  inclusions  of  abortion 
and  lesbian  rights  will  be  the  death  knell 
for  the  Equal  Rights  Amendment. 

Many  others  are  not  so  sure.  They  believe 
the  conference  must  be  viewed  as  a  set- 
back for  conservatives.  Despite  dire  predic- 
tions, things  went  well.  The  agenda  was 
completed  with  a  minimal  amount  of  wran- 
gling; lots  of  enthusiasm  was  generated  for 
ERA  and  other  battles;  and  strict  adherence 
to  parliamentary  procedure  blunted  charges 
that  the  conduct  of  the  debate  was  unfair. 

Further,  it  Is  not  clear  how  cohesive  the 
anti-plan  group  really  Is.  Phyllis  Schlafiy  and 
her  Eagle  Forum  organization  advocate  posi- 
tions on  a  wide  variety  of  Issues — opposing 
both  ERA  and  the  Panama  Canal  treaty,  for 
example.  The  Eagle  Forum  Is  allied  with 
other  conservative  groups  whose  positions 
may  alienate  the  rank  and  file  in  the  anti- 
IWY  movement.  Senator  Dubbins  told  the 
press  that  the  anti-plan's  minority  report 
implies  abolition  of  the  Federal  minimum 
wage.  Few  Americans  of  any  persuasion 
would  discard  minimum  wage.  While  the 
right  appears  to  be  growing.  It  is  more  likely 
that  with  the  increased  polarization  on  key 
Issues,  both  sides  have  become  more  or- 
ganized and  have  gained  more  visibility. 

Pro-plan  forces,  on  the  other  hand,  have 
much  to  be  pleased  with.  They  not  only  sur- 
vived, they  prospered.  New  unity  was  forged 
among  various  organizations  and  groups  of 
women.  For  the  first  time,  they  all  met  under 
one  roof  and,  facing  a  common  enemy,  they 
cooperated  as  never  before.  The  plan  they 
adopted  is  the  stuff  of  which  coalitions  are 
made,  and  organizing  has  already  begun. 
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The  Women's  Conference  Network,  orga- 
nized by  the  American  Association  of  Uni- 
versity Women,  mcludes  over  40  groups.  The 
Network  plans  to  draft  legislation  on  the 
plan  and  mobilizes  for  its  adoption  In  Con- 
gress. 

What  chance  of  success  does  the  plan 
have?  Despite  the  enthusiasm  of  Its  sup- 
porters. It  may  face  rough  going.  It  could  use 
refinement  and  correction,  to  be  sure,  but 
the  real  problem  lies  In  its  enactment.  In  a 
time  of  fiscal  retrenchment  and  Ideological 
hostility  to  further  efforts  to  overcome  sex 
and  race  discrimination,  new  measures  to 
gain  equality  will  face  determined  opposi- 
tion. The  plan,  after  all.  Is  Just  a  document, 
in  some  respects  much  like  a  political  party 
platform  or  a  set  of  campaign  promises.  It 
will  require  a  strong  constituency  to  assure 
its  fulfillment. 

For  better  or  worse,  "the  feminist  issue 
has  become  part  of  the  national  political 
debate."  according  to  author  Lucy  Komlsar. 
"Proponents  and  opponents  of  women's 
rights  have  taken  their  places  in  the  gen- 
eral alignment  of  Right  and  Left."  This  de- 
velopment requires  new  sophistication, 
greater  resources,  and  even  more  determined 
organizing  in  the  years  ahead.  Houston  may 
well  be  seen  as  a  watershed  in  this  process.  ( 


CONGRESSMAN  ROBERT  DUNCAN'S 
VIEWS  ON  ARMS  EMBARGO 
AGAINST  TURKEY 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  with  this 
morning's  papers  carrying  reports  of  an 
impending  confrontation  between  Con- 
gress and  the  administration  over  Presi- 
dent Carter's  proposal  to  lift  the  arms 
embargo  against  Turkey,  I  firmly  believe 
that  we  must  look  upon  this  as  an  oppor- 
tunity to  assess  the  performance  of  this 
embargo  in  influencing  progress  toward 
a  just  settlement  of  the  dispute  on  the 
island  of  Cyprus.  Second,  we  must  weigh 
this  performance  against  the  implica- 
tions of  the  embargo's  role  in  the  dete- 
rioration of  U.S.  and  the  NATO  alliance's 
security  interests  in  the  eastern  Mediter- 
ranean. 

On  March  30.  shortly  before  the  press 
announced  the  administration's  intent 
to  ask  for  a  change  in  this  policy,  my 
colleague  from  the  State  of  Oregon,  Rep- 
resentative Robert  Duncan,  addressed 
these  issues  before  a  gathering  of  the 
World  Affairs  Council  of  Oregon.  As  Con- 
gress and  the  public  turn  their  attention 
to  this  subject,  I  would  commend  Repre- 
sentative DxmcAN's  remarks  for  your 
consideration: 
Speech  bt  Congressman  Robert  B.  Duncak 

Many  months,  Indeed  a  couple  of  years  ago. 
the  World  Affairs  Council  was  kind  enough 
to  Invite  me  to  speak.  At  that  time  the  prob- 
lem of  the  Panama  Canal  existed,  but  sim- 
mered on  a  back  burner  as  do  so  many  while 
our  cooks  are  busy  with  those  boiling  over  on 
the  front  of  the  stove.  I  had  Just  returned 
from  a  visit  to  Panama,  arranged  not  only 
because  of  my  Appropriations  Committee  re- 
sponsibility for  financing  the  Canal  opera- 
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tlons  and  the  government  of  the  Zone,  but 
also  because  I  still  remembered  the  conflict 
and  riots  and  deaths  of  the  I960's.  Vietnam 
was  not  yet  Jxist  a  painful  memory.  The 
thought  of  past  opportunities  lost  in  Pan- 
ama, in  Asia,  in  the  Middle  East  and  else- 
where, together  with  the  apprehension  of  the 
potential  for  trouble  still  to  come  In  the 
Isthmus,  made  It  Imperative  that  I  inform 
myself  as  best  I  could,  and  that  required  a 
trip  to  Panama. 

Slmilsu:  concern,  again  coupled  with  Appro- 
priations Committee  responsibilities,  for  the 
almost  unnoticed  negotiations  with  respect 
to  the  future  status  of  the  Trust  Territories 
of  the  Pacific,  led  me  to  sandwich  in  a  visit 
to  Duam,  Saipan,  Truk  and  Ponape  a  year 
ago  in  December.  The  future  of  vast  areas 
of  the  Central  and  Western  Pacific,  stained 
with  the  blood  of  American  soldiers  and  sail- 
ors and  marines  from  Kwataleln  to  Iwo  Jlma, 
Is  at  stake. 

The  American  people  scarcely  know  that 
there  Is  a  new  U.S.  Commonwealth  of  the 
Northern  Marianas,  and  the  executive  branch 
of  our  government  has  not  yet.  to  my  knowl- 
edge, devised  a  clear  and  united  policy,  nor 
scarcely  defined  U.S.  objectives.  In  the  mean- 
time, I  have  formed  close  friendships  with 
the  leadership  of  Micronesia,  an  affection  for 
their  people,  a  love  of  their  widely  scattered 
and  still  sparsely  populated  tiny  Islands,  and 
believe  I  can  be  increasingly  helpful  In  focus- 
ing attention,  fostering  discussion  and  in 
formulating  solutions  before  any  crisis  arises. 

Today  our  attention  Is  centered,  as  It  has 
been  off  and  on  since  1948,  on  the  massive. 
Intractable,  world-threatening  problem  of 
Israel.  Thirty  years  of  papering  over  the  huge 
cracks  of  recurring  crisis  (some  erupting 
into  war  and  some  averted  to  another  time), 
without  ever  coming  to  grips  with  the  Pal- 
estinian problem  and  permitting  It  to  fester 
through  and  into  three  generations,  has  re- 
sulted In  the  boil  bursting  into  world-wide 
terrorism,  and  world-wide  economic  Inflation 
and  crises.  It  has  also  resulted  in  an  Israel 
that  has  survived  and  will  survive,  but  an 
Israel  whose  massive  military  might  cannot 
stop  the  murder  of  its  people  but  can  exact 
revenge  on  the  guilty  emd  Innocent  alike  in 
neighboring  Lebanon.  The  secure  borders 
that  Israel  and  the  world  so  much  desire  can- 
not be  achieved  with  land  and  f ui  tlflcatlons. 
The  only  secure  border  Is  one  with  friends 
living  on  both  sides.  Friendship  begets  friend- 
ship. And  the  chance  offered  by  Sadat's  visit 
to  and  reception  by  Israel,  must  not  be  lost 
but  must  be  revived.  Israel  must  be  as  quick 
to  rise  to  the  challenge  of  peace  as  it  is  to 
respond  to  the  challenge  of  force. 

I  say  this  without  the  benefit  of  having 
been  to  the  Middle  East,  either  to  Israel  or 
the  Arab  nations,  and  with  full  recognition 
of  the  resulting  limitations  on  my  knowledge 
and  understanding. 

Likewise,  I  address  myself  to  the  problem 
of  Cyprus  without  the  advantage  of  first- 
hand knowledge,  with  only  a  visit  to  some  of 
the  NATO  countries,  including  Dreece  but 
not  Turkey,  to  aid  me. 

I  speak  also  as  one  with  the  responsibility 
to  participate  in  these  great  war-and-peace 
Issues,  but  also  as  one  (like  all  of  us),  over- 
whelmed day-by-day  with  constituent  prob- 
lems such  as  VA  hosiptals.  Bull  Runs,  dry 
docks  at  Swan  Island,  Amtrak.  highways, 
Jobs,  and  health  care — and  all  the  myriad  of 
problems  that  make  It  easy  to  forget  trou- 
bled, obscure  corners  of  the  world.  All  of  us 
must  set  priorities,  and  we  must  go  beyond 
setting  them  on  the  basis  of  the  next  dead- 
line. 

Indeed,  the  problem  for  this  Administra- 
tion, it  seems  to  me,  is  to  establish  an  order 
of  prlorlteis  and  to  pace  its  efforts.  Foreign 
policy  Is  not  simply  a  matter  of  objectives: 
It  is  also  a  matter  of  strategy.  And  "strategy" 
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is  the  crucial  linkage  between  an  overall  con- 
ception, a  set  of  objectives,  and  specific  pol- 
icies. Politics,  either  domestic  or  foreign, 
Capitol  HUl  or  City  Hall,  Is  a  "performing 
art."  As  such,  the  President  Is  charged  with 
performance  of  his  constitutional  responsi- 
bilities In  foreign  affairs. 

Some  issues  of  considerable  importance  In 
the  long  run — such  as  arms  sales,  nuclear 
proliferation,  human  rights,  the  Arab- 
Israeli  conf  let,  and  Southern  Africa — afford 
bleak  prospects  of  success  in  the  short  run, 
and  they  might  actually  be  made  worse  by 
unilateral  American  initiatives  without 
careful  attention  to  the  requirements  of  a 
sound  strategy. 

American  policy  in  the  eastern  Mediter- 
ranean and,  in  particular,  American  strategy 
in  dealing  with  Dreece,  Turkey,  and  Cyprus 
is  a  particularly  good  example  of  respond- 
ing to  events  without  a  clear  rationale,  or 
even  assurances  that  particular  initiatives 
would  serve  U.S.  foreign  policy  goals,  or 
indeed  the  Interests  of  Dreece.  Turkey  or 
Cyprus.  The  problems  of  this  region  are 
partly  more  complex,  partly  more  local,  and 
partly  more  traditional  than  many  popular 
explanations  will  admit.  Many  of  these  issues 
will  simply  outlive  us  all.  But  the  presence 
of  both  superpowers — the  Soviet  Union  and 
the  United  States — In  the  Eastern  Mediter- 
ranean, the  volatile  nature  of  cqnfilct  In 
this  region,  and  the  Impact  of  this  problem 
on  NATO,  make  this  discussion  today 
pertinent  even  though  for  the  moment 
Cyprus  is  not  the  World's  No.  1  crisis. 

First,  the  present  reality  in  Cyprus  Is  that 
the  traditional  emnlty  between  the  ethnic 
Turkish  and  ethnic  Oreek  Cypriots  can  be 
measured  In  centuries  of  fear,  distrust  and 
bitterness  that  encompasses  the  mother 
countries  and  assumes  greater  proportions 
than  fear  of  the  Soviet  Union.  This  strife 
might  remain  confined  to  the  Island  itself 
and  be  strictly  a  local  concern  if  it  were 
not  for  the  fact  that  Dreek  Cypriot  agitation 
for  "enosls,"  for  union  with  Greece,  Is  as 
longstanding  as  the  opposition  of  the  Turkist 
Cypriot  minority.  The  eruption  of  Inter- 
communal  fighting  developed  soon  after 
Cyprus  was  granted  Independence  In  1960. 
and  had  threatened  to  draw  Turkey  and 
Dreece  Into  a  direct  confrontation,  in  1964 
and  1967,  when  Turkey  had  to  be  restrained 
from  intervening  militarily  to  protect  the 
Turkish  Cypriot  minority. 

In  1974.  a  coup,  apparently  stimulated  or 
supported  by  the  then  government  of 
Dreece,  deposed  Makarlos  and  established 
a  regime  headed  by  the  Dreek  Cypriot  ter- 
rorist Sampson,  who  had  a  reputation  for 
violence  against  Turkish  Cypriots  and  a 
passion  for  enosls.  Turkish  forces  promptly 
invaded  the  Island,  citing  treaty  obligations 
to  uphold  the  integrity  and  Independent 
status  of  Cyprus  as  well  as  to  protect  the 
Turkish  Cypriot  community.  The  initial 
action  was  probably  Justifiable  under  the 
International  law  and  the  treaty:  sub- 
sequent   Invasions    are    difficult    to    Justify. 

Subsequently,  Makarlos  returned,  but  has 
now  passed  on  and  both  Dreece  and  Turkey 
have  elected  new  governments,  but  the 
wounds  have  not  healed.  Despite  recent 
Turkish  troop  reductions,  approximately 
40'r  of  the  Island  is  still  under  Turkish  mili- 
tary control,  and  about  one-third  of  the 
population,  both  Dreek  and  Turkish 
Cypriots,  can  be  considered  refugees. 

There  has  been  substantial  economic  dis- 
ruption, including  extensive  damage  to  the 
Industrial  and  agricultural  sectors;  a  cessa- 
tion of  tourism;  dislocated  development 
plans;  charges  and  denials  of  violations  of 
international  law.  human  rights,  and  religi- 
ous persecution;  and  discrimination  against 
minorities  in  both  Dreece  and  Turkey.  This 
Increased  bitterness  and  hardening  of  attl- 
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tudes  between  the  two  conmiunltles  Inter- 
twines and.  In  some  ways,  obscures  the 
political  Issues  dividing  Cyprus. 

The  central  issue  in  any  solution  of  the 
political  situation  U  that  of  power-sharing  -^ 
between  the  two  ethnic  communities.  Be- 
lieving that  the  Dreek  Cypriots  have  never 
renounced  the  principle  of  enosls,  the  Turk- 
ish minority  charges  the  majority  with  dU- 
crlmlnati*!  in  virtually  all  areas,  particu- 
larly in  the  courts  and  In  employment.  They 
feel  they  could  never  obtain  security  In  a 
unitary  state  and  advocate  a  federation  in 
which  they  would  have  autonomy  over  tlieir 
own  affairs.  Including  education  and  reli- 
gion, the  courts,  police,  public  works,  and 
economy.  Foreign  affairs  and  national  de- 
fense would  be  the  responsibility  of  the 
federal  government.  They  have  never  ac- 
cepted the  principle  of  majority  rule. 

The  Oreek  Cypriots,  on  the  other  band, 
consider  the  Turkish  Cypriots  to  be  un- 
reasonable obstructionists.  They  have  re- 
jected the  concept  of  federation,  and  argue 
that  separate  local  administrations  In  Cy- 
prus under  a  federal  system  would  result 
in  wasteful  and  confusing  duplication.  More 
Importantly,  they  consider  federation  to  be 
the  first  stage  toward  partition. 

Other  Issues  Include  the  withdrawal  of 
Turkish  forces,  disarmament  of  both  sides, 
and  the  resettlement  and  relief  of  the 
refugees. 

American  policy  must  follow  the  beat 
interests  of  the  United  States.  American 
citizens  of  whatever  ethnic  origin  must  keep 
this  as  the  touchstone  of  their  contribution 
to  the  solution  of  these  foreign  policy  Issues. 
To  the  extent  political  pressures  build  up  In 
the  United  States  to  force  action  or  Inaction 
on  behalf  of  perceived  national  Interests 
of  one  country  or  another — ^be  It  Dreece, 
Turkey,  Israel,  Korea.  Taiwan  or  any  other — 
it  becomes  more  difficult  to  keep  the  best 
interests  of  the  United  SUtes  in  mind.  .Vnd 
while  I  firmly  believe  that  the  long  run  best 
Interests  of  the  U.S.,  Dreece,  and  Turkey  are 
parallel.  It  is  obvious  that  in  the  short  term 
that  is  not  so. 

The  more  foreign  policy  consists  of  dis- 
connected bits  and  pieces,  as  our  poUcy  on 
Cyprus  has  been,  the  greater  becomes  the 
weight  and  leverage  of  ethnic,  economic,  or 
ideological  pressure  groups,  and  the  greater 
the  need  for  political  skill  and  determina- 
tion to  pursue  a  strategy  that  is  in  the  best 
Interests  of  the  United  States. 

I  undersUnd  the  reasons  for  the  great 
ethnic  outpouring  of  support  In  thU  coun- 
try—be It  for  Dreece.  Israel,  the  Republic  of 
China  Cuba  or  whatever  country.  Quite  nat- 
urally there  Is  a  feeling  of  support  for  one's 
homeland  and  animosity  toward  those  who 
.  threaten  it.  I  would  feel  the  same  if  the 
British  were  to  attack  Edinburgh  today  as 
the  Dreeks  feel  about  the  Turkish  Invasion 
of  Cyprus.  But  Americans  of  Jewish,  Dreek. 
Cuban,  Chinese,  or  ScottUh  origin  are 
Americans  first  and  of  foreign  extraction 
second.  . 

Both  Dreece  and  Turkey  are  old  friends  and 
Importont  allies.  American  aid  to  Dreece  and 
Turkey  turned  back  the  Communists  in  the 
late  1940s  and  early  1950's  and  kept  both  in 
the  free  world.  But  so  far  our  policy  has 
alienated  both,  and  the  continued  hostility 
has  weakened  the  U.S.  position  In  the  Eastern 
Mediterranean  and  resulted  In  the  virtual 
colUpse  of  the  southern  flank  of  NATO. 

Because  of  Its  location  In  the  Eastern  Medi- 
terranean. Dreece  is  able  to  provide  facilities 
on  the  Dreek  mainland  and  on  the  Island  of 
Crete  which  strengthen  the  strategic  capa- 
bilities of  the  United  States  and  NATO  forces 
that  operate  in  the  area.  Dreek  facilities  help 
guard  the  Aegean  Sea  approach  to  the  Medi- 
terranean, provide  important  communication 
links  between  NATO  and  U.S.  military  forces. 
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provide  staging  areas  and  supply  depots  for 
XJS.  air  and  naval  forces,  and  permit  sur- 
veillance and  monitoring  of  the  activities  of 
the  Soviet  Union's  military  forces  In  the 
Eastern  Mediterranean  area.  Today  Greece 
has  withdrawn  from  the  NATO  military  alli- 
ance, and  maintains  an  affiliation  similar  to 
that  of  France.  Our  fleet  no  longer  has  a 
home  port  in  Oreece.  Indeed  when  I  last 
checked,  we  had  only  a  small  military  con- 
tingent at  the  airport  at  Athens.  We  still, 
however,  can  get  repairs,  and  our  ships  visit 
freely. 

Because  of  Its  physical  proximity  to  the 
Soviet  Union,  and  Its  control  over  the  straits 
which  govern  passage  Into  the  Mediterranean 
from  the  Black  Sea,  Turkey  has  been  a  valued 
member  of  NATO  as  well  as  an  Important 
ally  of  the  United  States.  It  has  the  biggest 
military  establishment  In  NATO  with  the  ex- 
ception of  the  United  States,  with  more 
troops,  I  am  Informed,  than  West  Oermany. 

The  military  facilities  which  Turkey  has 
made  available  to  the  United  States  In  the 
past  have  permitted  the  establishment  of 
useful  Intelligence-collecting  posts,  which 
have  enabled  the  United  States  to  keep  track 
of  Soviet  air  and  naval  activities,  missile  and 
nuclear  weapons  tests,  and  general  military 
activities  along  the  southern  flank  of  NATO 
and  In  the  Middle  East.  These  bases  and  this 
information  were  very  Important  in  the  last 
Arab-Israeli  conflict,  and  the  source  of  our 
information  about  the  pending  airlift  of 
Soviet  troops  which  we  were  able  to  head  off. 

When  the  U.S.  Congress  voted  against 
military  assistance  and  sales  to  Turkey  In 
1976  (without  my  vote,  however),  the  Turk- 
ish government  suspended  operations  of 
these  bases  pending  renegotiation  of  the  de- 
fense cooperation  agreement.  This  accord 
was  signed  in  1976,  but  the  Congress  has  de- 
layed completing  action  on  the  agreement. 
Meanwhile  the  capability  of  the  Turkish 
armed  forces  to  perform  their  NATO  defense 
missions  is  Jeopardized,  as  they  are  without 
badly  needed  replacement  parts  and  the  abil- 
ity to  modernize. 

This  congressloqal  attempt  to  pressure  the 
Turkish  government  to  accept  a  Cyprus  solu- 
tion through  the  suspension  of  U.S.  military 
aid  both  humiliated  this  strategically-placed 
ally  and  placed  them  In  a  poslitlon  of  great 
danger.  I  did  not  support  this  move;  I  do 
not  support  it  today.  I  believe  that  it  has 
been  counter-productive  and  has  Increased 
Turkish  reluctance  to  make  concessions  on 
Cyprus.  I  see  no  evidence  that  It  has  helped 
the  Greek  Cyprlots  and  believe  that  it  has 
weakened  both  the  United  States  and  NATO. 
The  congressional  policy  has  also  reinforced 
growing  Turkish  doubts  about  the  value  of 
the  American  alliance.  They  see  a  lack  of 
purpose  and  clarity  in  American  policy,  an 
occasional  inability  to  distlnqulsh  between 
friends  and  enemies,  and  an  alarming  flckle- 
nesa. 

The  newspaper  on  March  28th  carried  a 
Turkish  announcement  of  a  re-evaluatlon  of 
its  ties  to  NATO  and  its  relationship  with 
the  United  States.  Turkish  Premier  Ecevlt 
has  also  announced  his  intention  to  visit  the 
Soviet  Union  In  June  to  discuss,  and  possibly 
sign,  a  non-aggression  pact  with  Moscow. 
Many  of  the  pamphlets,  newspapers,  and  let- 
ters I  receive  from  the  various  Greek-Ameri- 
can Interest  groups  cite  this  as  evidence  that 
the  Turks,  unlike  the  Greeks,  are  temporary 
allies  and  should  not  be  trusted.  But  Greek 
and  Turkish  cooperation  with  the  United 
States  takes  on  different  connotations  ex- 
tending beyond  Cyprus  when  connected  with 
U.S.  security  objectives,  policies,  and  pro- 
grams in  the  Middle  East.  For  example,  when 
this  country  mounted  massive  resupply  mis- 
sions to  Israel  from  our  east  coast  In  1973 
both  Oreece  and  Turkey  took  a  neutral 
stance  and  made  it  known  that  they  did 
not  want  their  military  facilities  used  in  this 
effort.  Only  Portugal's  permission  to  use  the 
Azores,  and  our  ability  to  use  aerial  refuel- 
ing tankers  across  the  Mediterranean,  en- 
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abled  our  supplies  to  get  through.  This  con- 
tinuing Impasse  is  one  of  the  reasons  a  base 
on  Diego  Garcia  is  necessary. 

The  point  is  that  U.S.  strategy  must  be 
viewed  in  this  wider  and  geographically- 
widened  arena.  Our  Interests  overlap.  In  some 
ways,  with  those  of  other  members  of  the 
NATO  alliance;  in  other  ways  they  are  broad- 
er. In  this  case  they  were  dlsttact,  almost 
conflicting.  The  Greek  withdrawal  from 
NATO  and  the  Turkish  closure  of  U.S.  bases 
signify  that  the  United  States  should  realize 
that  each  of  these  nations  will  continue  to 
pursue  its  own  national  interests  as  they  see 
flt,  and  we  should  not  expect  them  to  do 
otherwise.  Underscored  by  our  experience  In 
the  1973  Middle*  East  war  Is  the  recognition 
of  ongoing  vulnerability  of  American-base 
operating  privileges  to  the  vagaries  of  do- 
mestic politics  of  the  host  countries  and 
their  governments.  Greece  and  Turkey  are, 
nonetheless,  still  important  security  assets 
as  the  United  States,  hopefully,  pursues  Its 
Interests  In  that  area. 

While  Greek  attitudes  and  anxieties  must 
be  recognized,  other  ways  must  be  sought  to 
reassure  the  Greeks  without  penalizing  the 
collective  security  Interests  of  NATO  and  the 
Interests  and  objectives  of  the  United  States. 
This  is  a  time  for  the  national  Interest  in 
security  to  overcome  the  less  cogent  or  valid 
considerations  that  have  led  to  a  futile  and 
dangerous  U.S.  policy. 

The  fact  that  progress  In  the  Cyprus  nego- 
tiations is  linked  to  arms  sales  agreements 
by  some  members  of  the  public  and  some 
members  of  the  U.S.  Congress,  points  out  the 
weakness  of  the  case-by-case  approach  to  for- 
eign affairs  advanced  by  the  Administration. 
As  long  as  the  arms  sales  policy  is  not  inte- 
grated into  an  overall  strategy  aimed  at  cop- 
ing with  the  causes  of  conflict,  there  will  al- 
ways be  reasons  for  granting  exceptions  to 
the  very  admirable  and  strict  guidelines. 

The  dilenuna  Is  much  akin  to  that  of  the 
promise  to  make  human  rights  the  keystone 
of  our  foreign  policy. 

If  the  United  States  Is  too  selective  about 
which  countries  to  denounce.  It  risks  be- 
coming hypocritical — for  Instance,  If  It 
singles  out  only  Its  foes  and  spares  Its 
friends.  If  It  pursues  the  cause  everywhere, 
in  almost  crusading  manner,  that  Is  likely 
to  be  a  highly  self-destructive.  Isolating 
ordeal.  But  If  the  policy  becomes  merely 
verbal,  it  will  be  a  splendid  demonstration 
of  impotence. 

The  summit  talks  between  the  Turkish 
and  Greek  Premiers,  Mr.  Ecevlt  and  Mr. 
Karmanlis.  in  Switzerland  this  month 
showed  signs  that  these  two  nations  may  be 
able  to  resolve  some  of  their  differences.  In- 
cluding the  causes  of  grief  and  friction  on 
Cyprus.  We  should  look  upon  these  talks 
with  cautious  optimism.  The  most  signifi- 
cant thing  so  far  is  that  they  are  talking. 

The  policy  of  this  Administration  Is  un- 
doubtedly still  in  the  making  but  very  close 
to  presentation  to  the  Congress.  Deputy 
Secretary  of  State  Christopher  Is  In  Ankara 
now.  There  are  no  details  from  the  State  De- 
partment, but  the  talks  undoubtedly  cover 
a  wide  range  of  Issues  Including  the  Defense 
Cooperation  Agreements  and  renewed  mili- 
tary assistance. 

I  expect  this  Administration  to  reach.  Just 
as  Its  predecessor  did,  the  conclusion  that  the 
congressional  embargo  was  a  mistake  and  to 
recommend  approval  of  the  Defense  Coopera- 
tion Agreements  with  both  Oreece  and  Tur- 
key, and  resume  military  assistance  to  Tur- 
key as  to  Greece.  It  will  be  difficult  because 
of  the  domestic  policies.  But  so  Is  Panama 
difficult.  In  my  Judgment,  Just  as  the  Pan- 
ama treaties  are  needed  so  is  a  new  approach 
to  Oreece  and  Turkey.  I  see  no  other  way  of 
being  useful  In  helping  the  Cyprlots  settle 
the  problems  of  Cyprus,  restore  the  vitality 
of  NATO,  and  enable  the  United  States  to 
maintain  a  strong  position  In  the  Eastern 
Mediterranean.* 
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THE  GREAT  BLIZZARD  AND  THE 
ARMED  SERVICES 


HON.  EDWARD  P.  BEARD 

OF   BHODE   ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1978 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  the  recordbreaking  blizzard 
that  struck  the  State  of  Rhode  Island  on 
February  6  and  7,  1978,  the  most  severe 
in  our  history,  created  distress,  suffering 
and  dislocation  that  have  never  been 
equalled  in  Rhode  Island's  342-year 
history. 

The  people  of  Rhode  Island  will  long 
remember  the  svi'if  t  dispatch  of  members 
of  the  U.S.  Army  Engineers,  the  National 
Guard  units  of  Rhode  Island  and  Massa- 
chusetts and  the  naval  construction  bat- 
talions with  heavy  equipment  to  help  our 
stricken  cities  and  towns  recover  from 
the  onslaught  of  the  tremendous  storm. 

In  particular,  Mr.  Speaker,  I  must 
mention  the  young  men  of  the  Army  from 
Georgia,  Louisiana,  and  Virginia  who 
were  transported  from  their  mild  cli- 
mates into  bitter  cold  and  mountainous 
snows.  The  people  of  Rhode  Island  join 
me  in  expressing  admiration  for  these 
soldiers  who  worked  so  hard  to  alleviate 
the  terrible  conditions  of  those  trying 
days.  They  joined  our  own  valiant 
guardsmen  and  together  they  performed 
truly  heroic  deeds  that  will  long  be  re- 
membered by  Rhode  Islanders. 

Mr.  Speaker,  the  General  Assembly  ol 
the  State  of  Rhode  Island  has  unani- 
mously passed  a  resolution  in  praise  of 
all  the  members  of  the  Armed  Forces 
who  rushed  to  our  aid  and  I  would  like 
to  see  their  efforts  memorialized  by  the 
insertion  of  this  legislation  in  the  Con- 
gressional Record: 

Resoltjtion 
Expressing    sincere    gratitude    and    highest 

praise  to  United  States  Army  and  Rhode 

Island  National  Guard  units  for  their  as- 
sistance in  the  blizzard  of  February  6-7, 

1978 

Whereas,  The  most  severe  blizzard  In  the 
history  of  Rhode  Island  struck  the  state  on 
February  6  and  7,  1978.  causing  thousands  of 
citizens  to  be  stranded  In  vehicles  on  the 
highways,  forcing  some  to  seek  refuge  In  any 
shelter  at  hand,  and  Isolating  others  In  their 
homes  or  places  of  employment;  and 

Whereas,  The  units  of  the  United  States 
Army  and  the  Rhode  Island  National  Guard 
rendered  Invaluable  emergency  assistance  by 
clearing  highways,  providing  land  and  air 
transportation  for  emergencies,  rescuing  per- 
sons in  distress,  delivering  food  and  medical 
supplies;  and  by  countless  untold  heroic  and 
selfless  acts  helped  the  state  to  recover  from 
this  disaster;  now.  therefore,  be  It 

Resolved.  That  the  General  Assembly  of 
the  State  of  Rhode  Island  and  Providence 
Plantations  expresses  its  sincere  gratitude 
and  highest  praise  to  the  following  United 
States  Army  Units: 

The  36th  Engineers  Battalion,  Fort  Bcn- 
nlng,  Georgia, 

The  7th  Engineers  Battalion,  Port  Polk, 
Louisiana. 

The  3rd  Engineers  Battalion.  Fort  Stewart. 
Georgia, 

The  nth  Engineers  Battalion,  Fort  Belvolr, 
Virginia, 

The  NM  Construction  Battalion  62,  Oulf- 
port,  Mississippi,  and 

The  483rd  Engineers  Battalion,  Army  Re- 
serve, New  Bedford,  Massachusetts; 
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to  the  following  Headquarters  and  Headquar- 
ters Detachments  of  the  Rhode  Island  Army 
Reserve  National  Guard : 
Troop  D  'Air)  1st  Squadron  26th  Cavalry, 
The  243rd  Engineers  Battalion  Team  AD, 
The     861st     Engineers     Company     (Light 
Equipment), 

The  1118th  Engineers  Company  (Dximp 
Truck), 

The     110th     Public    Affairs    Detachment 
(Field  Services), 
The  43rd  MUitary  Police  Brigade, 
The  1 18th  Military  Police  Battalion, 
The  1043rd  Medical  Detachment, 
The  119th  MUitary  Police  Company, 
The  lUlth  Military  Police  Company, 
The  243rd  Military  Police  Battalion, 
The  115th  Military  Police  Company. 
The  169th  MUitary  Police  Company, 
Batteries  B  and  C  of  the   1st  Battalion 
(155T)  103rd  Field  Artillery,  and 

Batteries  A.  B.  and  C  and  the  Service  Bat- 
tery of  the  2nd  Battalion  (155T)  103rd  Field 
ArtUlery; 

and  to  the  following  Rhode  Island  Air  Na- 
tional Guard  units : 
The  143rd  Tactical  Airlift  Group 
The  102nd  Tactical  Control  Squadron 
The  281st  Combat  Communications  Group; 
and  be  It  further 

Resolved,  That  the  Secretary  of  State  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  duly  certlfled  copies  of  this  resolu- 
tion to  the  aforementioned  unlts.# 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  JOSEPH  P.  ADDABBO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  April  5,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  on 
March  25,  Congress  and  others  through- 
out the  world  observed  the  60th  anniver- 
sary of  the  independence  of  the  Byelo- 
russian Democratic  Republic.  I  am 
pleased  to  join  with  my  colleagues  in 
commerating  this  important  event.  Only 
2  years  after  our  own  Bicentennial  Year, 
it  is  appropriate  that  we  consider  the 
precious  nature  of  freedom  and  the  mil- 
lions of  people  who  live  in  captive  na- 
tions. 

Just  10  months  after  Byelorussia  an- 
nounced its  independence,  on  March  25. 
1918,  the  people  of  that  nation  were  de- 
prived of  their  liberty  as  the  result  of 
a  Bolshevik  expansionism.  Each  year, 
Americans  of  Byelorussian  descent  and 
their  neighbors  all  over  the  world  stop  to 
remember  the  historic  event  which  led 
to  the  brief  period  of  freedom  for  Byelo- 
russians and  the  subsequent  enslavement 
of  those  courageous  people. 

The  Soviet  Union  has  adopted  a  most 
unfortunate  policy  of  spiritual  and  cul- 
tural genocide  against  the  people.  They 
have  tried  to  stamp  out  the  hope  for 
freedom,  but  it  is  too  strong  to  be  ex- 
tinguished. The  Soviet  Union  have  been 
unsuccessful  because  there  is  moral  sup- 
port from  the  free  world. 

The  participation  of  Congress  in  these 
ceremonies  is  a  reminder  that  freedom 
once  obtained  must  be  retained  with 
every  bit  of  energy  at  our  command. 

That  is  the  lesson  for  Americans  as 
we  express  our  sympathies  and  support 
for  the  people  of  Byelorussia. 

Without  objection,  I  wish  to  include 
a  letter  to  me  from  John  Kosiak,  presi- 
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dent  of  the  Byelorussian  Congress  Com- 
mittee of  America: 

Btixobttssian  Congkess 

Committee  of  Amexica, 
Queens,  N.Y.,  March  3, 1978. 
The  Honorable  Joseph  P.  Adoabbo, 
The  VS.  House  of  Representatives. 
Washington.  D.C.      \ 

Dear  Sik:  March.*  1978  wlU  be  of  great 
significance  for  American  citizens  of  Byel- 
orussian descent.  This  wUl  be  the  60th  an- 
niversary of  the  proclamation  of  Independ- 
ence from  the  Byelorussian  Democratic  Re- 
public. In  occupied  Byelorussia,  this 
national  observance  Is  not  allowed  by  the 
Soviet  Russian  Government. 

The  following  events  took  place  in  Bye- 
lorussia 60  years  ago.  On  December  15.  1917 
the  First  All-Byelorussian  Congress  as- 
sembled in  Mensk.  It  consisted  of  1,872  rep- 
resentatives, elected  by  the  people  of  all 
ethnographical  territories  of  Byelorussia. 
Bolshevik -Russian  delegates  were  In  a  small 
minority  and  were  not  able  to  Infiuence  the 
Congressional  decisions.  After  the  Congress 
had  chosen  Independence  for  the  Byelorus- 
sian State,  the  Soviet  Russian  Army  dis- 
persed this  national  representation. 

However,  on  March  25,  1918  the  Council  of 
this  Congress  proclaimed  the  Independence 
of  the  Byelorussian  Democratic  Republic.  A 
new  Byelorussian  Government  organized  the 
administration  In  the  country  and  started 
the  formation  of  military  forces,  schools, 
cultxiral  activity,  and  the  revltallzaton  of 
economy  devastated  by  the  wm. 

Ignoring  the  right  of  self-determination  of 
nations,  Soviet  Russia  created  a  fictitious 
state,  the  Byelorussian  Soviet  Socialist  Re- 
public (BSSR)  on  January  1,  1919  and  In- 
vaded Byelorussia  with  Its  own  Red  Army,  and 
subsequently  conquered  most  of  Byelorus- 
sia. Concluding  a  peace  treaty  with  Poland 
In  Riga  In  1921.  the  Moscow  Government, 
without  representatives  from  the  BSSR, 
divided  the  territory  of  Byelorussia  as  fol- 
lows: the  BSSR  was  alloted  a  territory  of  six 
counties  of  the  Mensk  District  only,  with  a 
population  of  approximately  1.2  million. 
Poland  was  given  approximately  100,000  sq. 
km.  of  Byelorussia  with  a  population  of 
about  4.0  million.  Approximately  250,000 
sq.  km.  of  Byelorussian  territory  with  a 
population  of  over  9.0  million  was  annexed 
directly  to  the  Russian  SFSR.  In  this  way 
the  Soviet  Russian  Government  brutaUy 
suppressed  the  alms  of  the  Byelorussian 
people  for  Independence,  and  turned  them 
into  a  colonial  people  of  Soviet  Russian  em- 
pire. Membership  of  the  BSSR  In  the  USSR, 
created  by  Moscow  Government  In  1922,  Is  a 
mere  formality  used  for  propaganda  pur- 
poses, especially  abroad. 

All  policy  of  the  Soviet  Russian  Govern- 
ment toward  Byelorussia  was  directed  to  ex- 
ploitation of  its  natural  resources  and  popu- 
lation. At  the  same  time  Russia  tried  to  de- 
stroy all  ethnic  and  cultural  distinctions  of 
Byelorussia.  It  strove  to  asslmUate  Byelo- 
russians transforming  them  Into  unified  So- 
viet Russian  nations. 

Soviet  Russian  Government,  during  60 
years  of  domination,  has  accomplished  a 
great  destruction  of  the  national  Byelorus- 
sian heritage.  Starting  In  1927  thousands  of 
Byelorussian  Intelligentsia  were  annihilated. 
The  main  segment  of  Byelorussian  peasantry, 
about  2  million,  were  shot  or  depwarted  to  the 
concentration  camps  of  Siberia  at  the  time  of 
collectivization  of  agriculture.  Waves  of  mass 
terror  passed  through  Byelorussia.  They  an- 
nihilated a  new.  growing,  nationally  con- 
scious generation.  After  World  War  2.  Rus- 
sian detachments  of  political  police,  called 
"Smersh".  Investigated  the  entire  population 
of  Byelorussia.  They  annlhUated  around  one 
million  "unreliable"  Byelorussians. 

In  reality,  the  Soviet  Russian  Government 
uses  a  policy  of  genocide  toward  the  Byelo- 
russian nation.  Presently  It  Is  intensifying 
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change  of  city  population  In  Byelorussia  into 
Russian,  by  sending  many  Russians  there  for 
permanent  settlement.  Simultaneously,  many 
Byelorussians,  mostly  educated  youth,  are 
transferred  to  SlberU  and  other  ethnic  ter- 
ritories of  the  USSR. 

All  Important  positions  in  the  USSR  are 
held  by  Russians.  To  create  a  misleading 
impression,  some  Byelorussian  communists 
are  kept  In  the  exposed  places,  however, 
without  any  poUcy  making  power. 

The  Russian  language  was  introduced  -in 
the  BSSR  for  use  by  the  government,  cultural 
Institutions  and  schoolfi.  Only  a  smaU  part 
of  the  rural  schools  is  allowed  to  use  the 
Byelorussian  language. 

85  To  of  the  newspapers  published  in 
BSSR  are  In  Russian,  and  only  some  10% 
in  Byelorussian.  The  same  relationship  ex- 
ists for  magazine  and  literary  books.  All 
scientific  and  technical  Uterature  in  the 
BSSR  Is  printed  in  Russian  only. 

In  BSSR,  the  schools,  institutions,  farms 
(colkhozee).  museums,  libraries,  cities, 
streets,  etc.,  are  named  In  honor  of  Russian 
communist  and  tsarist  dignitaries,  writers, 
etc. 

Russians  In  Byelorussia  are  the  ruling  part 
of  the  population.  They  represent  Byelorus- 
sia before  foreigners,  giving  the  falee  impres- 
sion that  Byelorussians  are  the  same  as  Rus- 
sians. Those  Russians  are  organizing  in  the 
entire  Byelorussia  their  own  clubs,  choirs, 
folklore  entertainments,  pushing  aside  Byelo- 
russian ethnic  culture. 

Buildings  In  the  BSSR  are  erected  In  typi- 
cal Russian  pseudo-classical  style.  But  an- 
cient Byelorussian  buildings  and  monuments 
of  Independent  style  of  architecture  are  de- 
stroyed. 

The  eastern  part  of  Byelorussia,  with  clUes 
of  Smalensk,  Bransk,  Roslaul,  Nevel,  etc.. 
annexed  to  the  Russian  SFSR,  is  treated  as 
an  eternal  part  of  Russia.  Nothing  of  Byelo- 
russian Is  allowed  In  this  part. 

Despite  the  huge  devastations  and  severe 
oppression  by  Russian  Government,  the  Byel- 
orussian people  are  preserving  their  own  na- 
tional character.  Byelorussians  fought  for 
their  Independence  during  World  War  1.  Dur- 
ing World  War  2.  the  Second  AU-Byelorus- 
sian  Congress  convened  In  Mensk  on  June  27, 
1944.  This  Congress  annulled  all  ties  of  Byelo- 
russia with  Russia,  and  approved  a  proclama- 
tion of  Independence  for  Byelorussian  Demo- 
cratic Republic,  according  to  the  declaration 
of  1918.  The  Byelorussian  National  Guard 
fought  for  the  liberation  and  independence 
of  Byelorussia. 

The  new  Constitution  of  the  USSR,  ap- 
proved in  1977,  has  changed  nothing  In  the 
formal  and  real  situation  of  Byelorussia.  The 
new  national  anthem  of  the  USSR,  approved 
In  1977,  accentuated  <^)enly  the  conqueror's 
character  for  the  Great  Russian  nation  In  the 
USSR. 

We  are  sure  that  In  the  future,  when  a 
favorable  situation  will  appear,  Byelorussians 
will  fight  again  with  arms  In  hand  for  their 
liberation  from  Soviet  Rxisslan  colonialism. 
Very  respectfully  yours, 

John  Kosiak, 

President. 
Michael  Sixnko. 

Secretary  •• 


RURAL  DEVELOPMENT 
CONFERENCE 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1978 
•  Mr.    RISENHOOVER.   Mr.    Speaker. 
during  the  district  work  period,  I  spon- 
sored a  conference  on  niral  development 
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in  Eastern  Oklahoma.  It  was  a  stimulat- 
ing session  most  ably  reported  by  the 
Muskogee  Daily  Phoenix. 

There  were  many  viable  and  visionary 
proposals  advanced  during  the  confer- 
ence. Particularly  impressive  was  a  sug- 
gestion by  Mr.  Jimmy  Leake,  an  aggres- 
sive and  far-sighted  entrepreneur  and 
civic  leader  from  Muskogee.  Mr.  Leake 
cited  our  national  electrical  grid  and  the 
interstate  highway  system  as  great  na- 
tional achievements.  He  suggests  that 
Congress  explore  a  similar  network  of 
water  systems  and  sewerage  disposal 
systems.  He  sees  this  need  as  America's 
next  great  public  works  undertaking — a 
commendable  suggestion. 

I  ask  unanimous  consent  to  reprint  an 
article  from  the  Phoenix,  written  by  two 
able  reporters,  Ray  Crow  and  Jim  East, 
which  tells  about  other  parts  of  the 
conference. 

The  article  follows : 
Rural  Leaders  Urged  to  Fight  Urban  Trend 
(By  Ray  Crow  and  Jim  East) 
Western  Hills  Lodge. — Congressmen  who 
represent  more  than  half  of  Oklahoma's  rural 
counties  urged  leaders  of  those  areas  Thurs- 
day to  band  together  to  reverse  a  federal 
spending  trend  aimed  at  large  urban  cities. 
The  near  200  people  attending  the  first 
day  of  a  rural  development  conference  at  this 
state  lodge  also  heard  federal  administrators 
and  an  agricultural  economics  professor  in 
addition  to  the  talks  by  U.S.  Representative 
Ted    Rlsenhoover   and    U.S.    Representative 
Wes  Watktns. 

Rlsenhoover,  who  represents  the  17-county 
Second  Congressional  District,  Is  sponsoring 
the  two-day  conference  that  was  highlighted 
by  his  and  Watklns'  remarks  during  the  day 
and  a  talk  by  the  co-chairman  of  the  Ozarks 
Regional  Commission  at  a  Thursday  night 
banquet. 

Pat  Danner.  co-chairman  of  the  federal 
commission,  said  prospects  are  good  for  Okla- 
homa and  the  five-state  region  she  oversees. 
However,  Danner  qualified  her  remarks  some- 
what. 

"What  has  been  a  poor  and  declining  re- 
gion has  turned  around  and  now  stands  on 
the  verge  of  rather  certain  dramatic  growth," 
said  the  rural  Missouri  native. 

"But  the  region  faces  some  short-term 
problems  associated  with  these  new  prospects 
and  some  longer  term,  fundamental  threats 
to  development,"  she  added. 

"The  most  obvious  long-term  Issues  are 
an  adequate  water  supply,  a  swell  as  an  ade- 
quate energy  supply." 

The  Ozarks  Regional  Commission  is  one  of 
the  many  federal  agencies  represented  at 
the  conference,  and  is  Instrumental  In  sev- 
eral ongoing  eastern  Oklahoma  water  de- 
velopment projecta. 

While  Danner  spoke  on  familiar  subjects. 
It  was  Watklns  and  Rlsenhoover  who  seemed 
to  set  the  tone. 

Watklns,  who  represents  the  Third  Con- 
gressional District,  lashed  out  at  President 
Carter's  new  urban  policy,  which  appears  on 
the  surface  to  be  aimed  at  the  large  metro- 
politan areas  facing  migration  of  their  popu- 
lation to  the  Southwest. 

"It  barely  touched  rural  America."  the 
Ada  Democrat  said  about  the  urban  policy. 

"You  might  ask  why?  It  Is  because  their 
(big  cities)  voice  is  like  a  30-30  and  ours  is 
like  buckshot,"  Watklns  said. 

"But  now  we  realize  that  if  we  Join  to- 
gether we  can  get  that  voice  of  a  30-30  and 
make  them  listen  to  our  needs,"  he  added. 
RUenhoover  later  echoed  those  remarks 
•aylng  similar  rural  development  confer- 
•ncM  are  being  held  across  the  country  and 
addlUoiuU  oiMa  wUl  be  held  in  CHilahoma. 
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"We're  trying  to  organize  these  small  cities 
into  a  lobbying  organization  and  we've  found 
a  lot  of  Interest  from  the  people  we've  con- 
tacted," Rlsenhoover  said. 

It  was  Rlsenhoover  who  opened  the  con- 
ference with  a  call  "to  make  the  rural  part 
of  our  country  more  livable."  The  Tahlequah 
Democrat  also  reviewed  his  legislative 
achievements  and  goals. 

He  said  making  rural  areas  more  livable 
would  solve  the  problem  of  urban  overcrowd- 
ing and  "other  complexities  of  city  life. 

"Our  system  of  government  was  not  de- 
signed to  deal  with  the  problems  of  the  high- 
ly concentrated  urban  areas,"  he  said. 

"If  we  enrich  these  eastern  Oklahoma 
hills.  If  we  clean  the.palt  out  of  the  Arkansas 
River  and  gain  the  blessing  of  clean  water 
from  that  source.  If  we  fix  the  bridges  and 
attract  the  capital,  we  will  see  our  children 
settling  near  our  homes  to  raise  their  fami- 
lies," he  said. 

The  proposed  diversion  of  salt  from  the 
Arkansas  River  has  become  a  major  stated 
goal  of  the  congressman  and  U.S.  Senator 
Henry  Bellmon  of  Oklahoma. 

The  theme  of  his  address  Thursday  was 
the  moving  away  of  young  Oklahomans  to 
cities  to  find  Jobs  and  the  need  to  provide 
opportunities  nearer  home. 

"Our  greatest  reward — if  we  do  things 
right — Is  that  we  will  stop  the  migration 
of  children  and  grandchildren  away  from  our 
homes.  We  will  stabilize  our  economy  and 
thus  we  will  have  a  more  firm  structure  of 
family  life  In  our  society." 

Oklahoma  State  University  agricultural 
economist  Dr.  Luther  Tweeten  followed  Rls- 
enhoover with  a  systematic  review  of  rural 
development  problems  a  lesson  in  economics 
and  a  series  of  policy  suggestions. 

Tweeten  said  federal  policy  on  rural  devel- 
opment Is  "severely  fragmented"  and  also 
criticized  President  Jimmy  Carter's  urban 
policy  proposals. 

The  proposals  have  been  described  In  na- 
tional reports  as  a  consolidation  of  existing 
programs  already  aimed  at  large  urbanized 
areas. 

"The  Idea  that  cities  are  the  most  Im- 
portant Is  not  correct,"  Tweeten  said.  "Rural 
areas  can  make  a  case  their  problems  are 
more  severe." 

The  only  part  of  the  Carter  proposal  which 
is  attractive  for  rural  areas  Is  a  willingness  to 
allow  them  to  draw  from  a  development  bank 
which  would  serve  the  cities,  Tweeten  said. 

He  displayed  figures  which  indicated  rural 
areas  have  greater  poverty,  unemployment, 
underemployment  and  substandard  housing 
than  urban  areas. 

But  government  expenditures  are  less  per 
person  in  rural  than  In  urban  areas. 

He  said  government  expendlt\ires  should 
not  be  based  upon  unemployment  figures,  "a 
very  biased  measure. 

"We  need  to  adopt  a  new  formula.  Just  to 
get  fair  treatment." 

Unemployment  figures  are  not  much  differ- 
ent for  rural  and  urban  areas,  he  said,  but 
underemployment  Is  radically  worse  In  rural 
areas. 

Underemployment,  where  "the  discouraged 
worker"  is  not  working  to  his  potential  be- 
cause of  lack  of  opportunity  or  other  reasons. 
Is  estimated  at  25  per  cent  In  rural  areas, 
compared  to  17.8  per  cent  in  urban  areas, 
Tweeten  said. 

Tweeten  said  the  government  subsidizes 
high-cost  living  locations  and  encourages 
land  speculation  which  hurts  the  farmer. 

A  capital  gains  tax  break  encourages  land 
speculation,  he  said.  Subsidizing  utility  serv- 
ices for  rural  areas  also  encourages  dezQand 
for  rural  land. 

He  recommended  persons  be  allowed  to 
move  where  they  like,  but  don't  subsidize 
them. 

He  also  said  the  government  needs  to  "press 
forward"  with  development  of  cheaper  energy 
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and  should  develop  a  new  formula  for  fund 
allocation  based  upon  underemployment.^ 


CYPRIOT  SELF-DETERMINATION 
AND  THE  TURKISH  ARMS  EM- 
BARGO 


HON.  NORMAN  E.  D'AMOURS 

or   new    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I 
would  like  to  express  my  opposition  to 
President  Carter's  request  that  Congress 
totally  lift  the  U.S.  arms  embargo 
against  Turkey  without  first  receiving  a 
public  commitment  from  Turkey  to 
move  toward  a  resolution  of  the  Cyprus 
problem. 

The  President  has  reportedly  received 
"private  assurances"  that  if  we  lift  the 
embargo,  Turkey  will  then  yield  on 
Cyprus.  I  submit  that  this  policy  of  rely- 
ing on  diplomacy  by  "private  assur- 
ances" and  secret  agreements  has  al- 
ready proven  to  be  a  complete  failure. 

In  October  of  1975  Congress  partially 
eased  the  embargo  against  Turkey.  De- 
spite the  subsequent  sale  of  several  hun- 
dred million  dollars  of  weapons  to  Tur- 
key, and  despite  the  private  assurances 
given  to  Henry  Kissinger  that  progress 
on  Cyprus  would  result,  there  has  been 
no  effort  by  the  Turkish  Government  to 
withdraw  from  its  occupation  of  Cyprus 
or  to  restore  the  right  of  self-determina- 
tion to  all  the  people  of  that  country. 

Mr.  Speaker,  President  Carter's  will- 
ingness to  lift  the  embargo  before  receiv- 
ing from  Turkey  a  firm  public  commit- 
ment to  yield  on  Cyprus  comes  as  a 
particular  disappointment  when  con- 
trasted with  his  position  on  Cyprus  and 
on  Greek -Turkish  relations  as  expressed 
in  the  1976  presidential  campaign.  I  sub- 
mit for  the  Record  the  text  of  two  of  Mr. 
Carter's  campaign  position  papers  on 
these  issues: 

The  Cyprus  Conflict 

For  more  than  twenty  years,  Greece  and 
Turkey  together  have  held  the  southern 
flank  of  NATO  and  helped  maintain  the 
security  of  the  Mediterranean.  Both,  as  part 
of  our  Joint  alliance,  have  given  base  rights 
and  other  Invaluable  support  to  the  United 
States.  It  Is  very  much  In  our  own  national 
Interest  that  our  close  relationship  with  both 
countries  continue. 

Unfortunately,  their  relations  with  each 
other  have  for  many  years  been  troubled  by 
conflicts  over  Cyprus.  Since  the  coup  against 
Archbishop  Makarlos  and  the  Turkish  In- 
vasion of  Cyprus  over  two  years  ago,  these 
differences  have  become  so  serious  as  to 
threaten  the  security  of  NATO  and  the 
good   relations  of   both   countries   with   us. 

It  is  a  major  U.S.  Interest  that  harmony  In 
the  alliance  be  restored.  The  Republican  Ad- 
ministration has  failed  to  deal  with  the 
situation  in  three  respects:  it  has  failed  to 
exert  its  influence  effectively  to  bring  about 
a  settlement  in  Cyprus  during  the  five  years 
before  the  Cyprus  crisis;  It  failed,  despite  re- 
peated warnings,  to  prevent  the  1974  coup 
against  Makarlos  engineered  by  the  former 
military  dictatorship  In  Athens;  It  failed  to 
prevent  or  even  to  limit  the  Turkish  Invasion 
of  Cyprus  that  followed.  This  administration 
therefore  bears  a  large  share  of  the  responsl-  | 

bility  for  the  dangerous  deterioration  in  our  / 

relationt  with  Greece  and  with  Turkey.  r 
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We  should  now  exert  our  influence  in 
every  feasible  and  constructive  way  to  help 
Oi'eece,  Turkey  and  the  Cyprlots  resolve  their 
differences.  Only  If  we  are  able  to  maintain 
the  confidence  of  all  tliree,  however,  can  we 
hope  to  be  listened  to. 

Any  solution  that  is  to  endure  must  be  a 
Just  one.  It  must  protect  the  rights  of  both 
the  Greek  majority  and  the  Turkish  minor- 
ity on  the  island,  including  the  rights  of 
those  displaced  from  their  homes  by  the 
Turkish  invasion. 

The  United  States  cannot  impose  a  solu- 
tion. It  can  and  must  help:  but  only  agree- 
ment among  the  three  governments  direct- 
ly concerned  can  restore  harmony  and 
cooperation. 

Secret  and  personal  agreements  are  no 
substitute  for  a  clear  commitment  to  an 
early  settlement  which  giyes  Cyprus  its 
independence. 

I  feel  most  distressed  that  Mr.  Kissinger's 
recent  agreement  with  the  Turkish  govern- 
ment was  not  coupled  with  an  agreement 
which  promised  more  rapid  progress  toward 
a  Just  solution  for  the  Cyprus  tragedy.  In  my 
Judgment,  we  would  be  negligent  of  the 
moral  issues  and  courting  longer-range 
disaster  if  we  fall  to  couple  the  improve- 
ment in  relations  with  Turkey  with  in- 
creased fair  progress  on  the  Cyprus  issue 
along  the  lines  I  have  outlined  above. 


Greece  and  Turkey 

The  continuing  tensions  between  Greece 
and  Turkey  damage  the  NATO  alliance  and 
endanger  stability  in  the  e<istem  Mediter- 
ranean. If  these  two  allies  of  the  United 
States  are  to  play  a  vigorous  role  in  the 
alliance,  there  must  be  a  Just  and  rapid 
settlement  of  the  tragic  situation  in  Cyprus. 

The  policy  of  the  Ford .  Administration  of 
tilting  away  from  Greece'  and  Cjrprus  has 
proved  a  disaster  for  NAlX)  and  for  Amer- 
ican security  Interests  lii  the  eastern  Medi- 
terranean. 

Despite  repeated  warnings,  the  administra- 
tion failed  to  prevent  the  1974  coup  against 
President  Makarlos  engineered  by  the  for- 
mer military  dictatorship  In  Athens.  The  ad- 
ministration failed  to  prevent  or  even  limit 
the  Turkish  Invasion  that  followed.  The  ad- 
ministration failed  to  uphold  either  princi- 
ple or  the  rule  of  law  in  the  conduct  of  our 
foreign  policy.  American  law  requires  that 
arms  supplied  by  the  United  States  be  used 
solely  for  defensive  purposes. 

Today,  more  than  two  years  later,  no  prog- 
ress toward  a  negotiated  solution  of  Cyprus 
has  been  made. 

The  lack  of  progress  is  disappointing  and 
dangerous.  Peace  must  be  based  upon  the 
United  National  General  Assembly  Resolu- 
tion 3212  of  November  1,  1974,  endorsed  by 
Cyprus,  Greece  and  Turkey,  calling  for, 
among  other  things,  the  removal  of  all  foreign 
military  forces  from  Cyprus.  The  widely  re- 
ported Increase  in  colonization  of  Cyprus  by 
Turkish  military  should  cease.  Greek -Cyprlot 
refugees  should  be  allowed  to  return  to  their 
homes.  Both  Greek  and  Turkish-Cyprlots 
should  be  assured  of  their  rights,  both  dur- 
ing and  after  the  withdrawal  of  all  foreign 
troops  from  Cyprus. 

The  Impasse  on  Cyprus  must  be  broken. 
The  United  States  must  be  prepared  to  work 
with  others,  Including  the  United  Nations, 
to  insure  the  Independence,  territorial  in- 
tegrity and  sovereignty  of  Cyprus. 

In  addition,  the  dispute  over  rights  in  the 
Aegean  must  be  resolved  peacefully,  under 
International  law.  Provocations  must  be 
avoided. 

Greece  and  Turkey  are  and  must  remain 
our  allies  within  NATO  and  neighbors  at 
peace  with  each  other  within  the  community 
of  nations. 

The  United  States  must  pursue  a  foreign 
policy  based  on  principle  and  in  accord  with 
the  rule  of  law. 

I  would  also  like  to  submit  for  my  col- 
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leagues'  benefit  the  text  of  a  resolution 
which  was  unanimously  endorsed  and 
adopted  by  44  Greek  organizations  from 
around  the  Nation  at  a  conference  held 
in  Washington,  D.C.  on  March  12,  1978. 
I  think  this  resolution  very  clearly  spells 
out  why  a  resumption  of  arms  sales  to 
Turkey  at  this  time  would  pose  a  serious 
threat  to  the  Greek  population  on 
Cyprus. 

The  resolution  follows: 

Resolution    . 

Whereas,  Turkey  violated  the  Foreign  Mili- 
tary Sales  &  Foreign  Assistance  Acts  of  1961 
by  the  illegal  use  of  U.S.-supplled  arms  for 
its  massive  invasion  and  occupation  of 
Cyprus;  and 

Whereas,  Turkey  continues  to  violate  these 
acts  by  its  continued  illegal  military  occu- 
pation of  Cyprus  with  30,000  Turkish  troops 
armed  with  U.S.-supplied  arms  and  equip- 
ment including  over  300  UJS.-supplied  tanks; 
and 

Whereas  U.N.  Resolution  3212,  passed  unan- 
imously on  November  1,  1974,  calls  for  the 
removal  of  all  foreign  troops,  the  safe  re- 
turn of  all  refugees  to  their  homes,  and  the 
restoration  of  the  independence,  sovereignty 
and  territorial  integrity  of  the  Republic  of 
Cyprus,  and  has  been  endorsed  by  this  Ad- 
ministration as  well  as  the  previous  Ad- 
ministration; and 

Whereas,  Turkey  has  refused  to  comply 
with  U.N.  Resolution  3212  and  subsequent 
U.N.  General  Assembly  *nd  Security  Coun- 
cil Resolutions:  and 

Whereas,  Turkey  violated  the  UJ*.  Charter, 
Chapter  I,  Article  II,  Paragraph  3  which 
states  that  all  members — 

"Shall  settle  their  international  disputes 
by  peaceful  means  in  such  a  manner  that 
International  peace  and  security  and  Justice 
are  not  endangered", 

and  Chapter  I,  Article  H,  Paragraph  4, 
which  states  that — 

"All  members  shall  refrain  in  their  inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  integrity  or 
political  Independence  of  any  state,  or  In  any 
manner  Inconsistent  with  the  purpose  of 
the  U.N.":  and 

Whereas,  Turkey  is  In  violation  of  the 
fundamental  principles  of  the  NATO  Charter, 
as  expressed  in  the  Preamble  which  states : 

"The  parties  of  this  Treaty  reaffirm  their 
faith  in  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  their  de- 
sire to  live  in  peace  with  all  peoples  and  all 
Governments. 

"They  are  determined  to  safeguard  the 
freedom,  common  heritage  and  civilization 
of  their  peoples,  founded  on  the  principles  of 
democracy.  Individual  liberty  and  the  rule  of 
law. 

"They  seek  to  promote  stability  and  well- 
being  in  the  North  Atlantic  area.", 
and  Article  I.  which  states: 

"The  parties  undertake,  as  set  forth  in 
the  Charter  of  the  United  Nations,  to  set- 
tle any  International  dispute  In  which  they 
may  be  Involved  by  peaceful  means  In  such 
a  manner  that  International  peace  and  secu- 
rity and  Justice  are  not  endangered  and  to 
refrain  In  their  International  relations  from 
the  threat  or  use  of  force  In  any  manner  in- 
consistent with  the  purposes  of  the  United 
Nations";  and 

Whereas,  the  Turkish  invasion  of  Cyprtis 
resulted  In  over  4500  dead,  2100  missing  in 
action  and  200.000  Greek  Cyprlots  made 
homeless  In  their  own  country;  and 

Whereas,  the  illegal  occupation  of  Cyprus 
is  supported  by  Turkey  at  an  estimated  cost 
of  $3  billion,  and  we  as  American  taxpayers 
refuse  to  subsidize  the  Illegal  occupation  of 
Cyprus:  and 

Whereas,  the  Commission  on  Human  Rights 
of  the  Council  of  Europe  has  found  Turkey 
guilty   of   violating   seven    articles   of    the 


8951 

European  Convention  on  Human  Bights,  In- 
cludmg  systematic  killings  of  clvUians.  rape, 
massive  looting,  deportation,  torture,  and 
other  acts  against  noncombatants  as  reported 
in  the  London  Sunday  Timet  (January  23, 
1977) :  and 

Whereas,  Turkey  has  refused  to  cooperate 
with  the  International  Red  Cross  and  other 
international  agencies  in  determining  the 
fate  of  2100  Greek  Cyprlots,  most  of  them 
civilians,  and  a  reported  8  American  citizens, 
missmg  since  the  July  1974  Turkish  invasion 
and  occupation  of  Cyprus;  and 

Whereas,  Turkey  has  forcibly  expeUed  over 
18.000  Oreek-Cypriot  inhabitants  from  their 
homes  in  the  occupied  zone,  violating  cease- 
fire agreements  and  international  laws  per- 
taining to  the  rights  of  civilians  and  non- 
combatsints  in  occupied  territories;  and 

Whereas,  at  the  same  time,  Turkey  has 
engaged  in  a  sj^tematic  illegal  colonization 
policy  by  settling  an  estimated  25.000  Turk- 
ish nationals  from  its  mainland  In  the 
lands  and  homes  of  the  displaced  Greek 
Cyprlots,  contrary  to  the  same  international 
laws  and  UJi.  Resolution  3395  (Paragraph 
6)  and  continues  to  violate  U.S.  statutory 
provisions  which  prohibit  such  colonization 
(Public  Law  94-329,  Sec.  403):   and 

Whereas,  Turkey  has  most  recently 
threatened  to  colonize  the  Varosha  section 
cf  Famagusta;  and 

Whereas,  m  Turkey,  the  present  Turkish 
Government,  as  have  previous  ones,  con- 
tinues to  violate  the  human  rights  of  Its 
minority  citizens — ethnic,  cultural  and  re- 
ligious. Including  Arabs,  Armenians,  Geor- 
gians, Greeks,  Kurds  and  Lazls,  and  others, 
by  abridging  or  denying  their  rights 
as  defined  in  articles  37  and  41  of  the 
Lausanne  Treaty,  the  United  Nations  Declara- 
tion of  Human  Rights,  and  the  Helsinki 
Agreements  of  1975;  and 

Whereas,  the  Turkish  federal  and  local 
governments  have  continued  to  harass,  re- 
strict and  intervene  in  the  affairs  of  both 
t^e  Greek  and  Armenian  Orthodox  Churches 
and  Patriarchates  in  Istanbul,  contrary  to 
the  Lausanne  Treaty,  the  United  Nations 
Declsjtktion  of  Human  Rights,  and  the  con- 
cept of  religious  freedom:  and 

Whereas,  a  100  page  report  prepared  for 
the  United  Nations  Educational,  Social  and 
Cultural  Organization  (UNESCO)  docu- 
ments the  methodical  and  widespread  loot- 
ing and  vandalism  of  Greek  Churches  In  the 
occupied  north  of  Cyprus;  and 

Whereas,  arms  transfers  to  Turkey  from 
the  United  SUtes  would  be  dlrecUy  con- 
trary to  the  policy  of  providing  no  assistance 
to  a  country  which  engages  in  the  violation 
of  internationally  recognized  human  rights 
(Public  Law  94-329.  Section  502B); 

Therefore,  be  it  resolved  there  should  be 
no  further  aid  or  arms  transfers  to  Turkey 
of  whatever  nature  until  there  Is  an  agreed 
settlement  on  Cyprus  and  Turkey  Is  In  com- 
pliance with  our  laws  (the  U.S.  Poreiftn  As- 
sistance and  MiliUry  Sales  Acts),  the  NATO 
Charter,  and  the  unanimous  U.N.  Resqlutlon 
3212  endorsed  by  President  Carter .9 


TUITION  TAX  CREDIT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  STARK.  Mr.  Speaker,  in  recent 
weeks  we  have  faced  a  controversy  over 
proposals.  H.R.  9332  and  S.  2142,  to  ex- 
tend a  tuition  tax  credit  to  families  with 
children  in  private  elementary  and  sec- 
ondary schools.  These  measures  would 
also  extend  this  credit  to  college  stu- 
dents, as  higher  education  costs  have 
climbed  skyward  in  recent  years. 
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I  would  like  to  say  at  the  outset  that  I 
sympathize  with  the  aims  of  these  pro- 
posals and  fully  realize  what  It  costs  to 
send  a  child  to  school.  I  cannot,  how- 
ever, support  these  proposals  because 
they  fail  to  recognize  that  the  financial 
burdens  of  educating  a  child  are  not 
solely  confined  to  private  schools,  for  all 
parents  must  make  annual  expenditures 
for  books,  supplies,  clothing,  and  so  forth, 
none  of  which  have  been  left  untouched 
by  the  ravages  of  inflation.  In  short,  it 
costs  money  to  send  a  child  to  school,  re- 
gardless of  the  type  of  school  he  or  she 
attends. 

My  basic  complaint  with  the  pending 
legislation  is  that  they  make  a  distinc- 
tion between  parents  with  children  in 
private  schools  and  parents  with  children 
in  school  anywhere.  There  are  approxi- 
mately 5.3  million  children  enrolled  in 
private  elementary  and  secondary 
schools  and  about  44  million  children  in 
public  schools.  I  question  whether  we 
can,  in  good  conscience,  say  to  the  par- 
ents of  children  in  public  schools,  "No, 
you  don't  need  a  tax  credit!"  while  giving 
one  to  the  private  schoolchildren. 

Another  major  drawback  with  the 
Packwood-Moynihan  proposal  is  that  it 
raises  serious  constitutional  questions,  as 
it  would  extend  Federal  aid,  in  the  form 
of  the  tax  credit,  to  schools  which  are 
affiliated  with  religious  organizations. 
We  have  all  been  subjected  to  an  Intense 
lobbying  effort  on  the  part  of  organiza- 
tions representing  private  schools.  These 
organizations  cross  all  religious  lines,  and 
admittedly  It  is  quite  tough  to  disagree 
with  a  person  wearing  black,  but  in  this 
case  we  must.  Simple  equity  dictates  that 
we  cannot  discriminate  with  a  credit  of 
this  nature. 

My  answer  to  this  dilemma  is  quite 
simple.  If  we  accept  the  premise  that 
all  parents  must  pay  the  costs  of  educat- 
ing their  children  and  I  think  that  we 
can  agree  on  this  and  If  we  also  concur 
that  a  tax  credit  Is  the  means  by  which 
we  should  aid  families:  then  we  should 
also  agree  that  this  assistance  should  go 
to  all  families  on  an  equal  basis. 

Today,  George  Miller,  Senator  Wil- 
liam Hathaway,  and  myself  are  intro- 
ducing the  "Education  Fiscal  Assistance 
Act  of  1978."  This  bill  proposes  that  a 
$100  refundable  tax  credit  be  given  for 
every  dependent  child  that  Is  enrolled  in 
a  public  or  private  elementary  second- 
ary, post-secondary,  and  graduate  pro- 
gram. In  addition,  this  credit  will  be 
available  for  children  that  are  attending 
a  certified  preschool  education  program 
such  as  Head  Start. 

This  measure  has  four  major  advan- 
tages over  the  Packwood-Moynihan  leg- 
islation. First,  it  will  benefit  scwne  60 
million  people  rather  than  the  16  million 
located  In  private,  elementary,  and  sec- 
ondary schools  and  In  college.  Second, 
our  legislation  meets  the  test  of  constitu- 
tionality by  extending  the  tax  credit 
regardless  of  the  type  of  school  that  a 
child  attends.  Third,  this  legislation  will 
serve  as  an  Incentive  for  parents  to  keep 
their  children  in  school,  finally,  and  most 
Importantly  it  Is  a  far  more  equitable  tax 
policy. 

Admittedly,  $100  is  not  a  large  sum, 
but  it  does  at  least  purchase  a  new  out- 
fit for  the  children,  some  extra  supplies. 
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whatever.  For  some  families  even  a  little 
help  can  mean  the  difference  between 
giving  their  children  an  adequate  educa- 
tional opportunity  and  failure.  We  all 
know  that  educational  costs  have  risen. 
Just  today  a  report  was  released  which 
projected  college  tuition  fees  to  rise  6 
percent  in  the  next  year,  so  this  legisla- 
tion is  needed. 

I  would  hope  that  my  colleagues  see 
that  this  legislation  will  allow  thern  to 
face  their  constituents  with  a  clear  con- 
science that  they  have  supported  some- 
thing that  will  help  everyone  trying  to 
raise  a  family,  and  not  just  the  select  few 
who  happen  to  attend  private  schools. 
This  legislation  will  result  in  tax  ex- 
penditures of  roughly  the  same  magni- 
tude as  the  major  proposals  that  have 
been  offered,  and  is  eminently  more  fair.» 
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THE  STEPCHILD  THAT  WAS  SIMI 


HON.  BARRY  M.  GOLDWATER,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker, 
hardly  a  day  goes  by  that  newspaper 
reports  do  not  tell  us  about  the  plight 
of  our  communities,  and  the  decay  of 
our  neighborhoods.  We  are  regaled  by 
reports  of  cities  in  crisis;  even  the  Pres- 
ident recently  saw  fit  to  make  a  major 
address  on  this  subject.  But  to  those 
who  are  concerned  about  this  problem, 
I  would  say  they  should  read  about  a 
place  in  the  20th  Congressional  District 
of  California  that  I  am  proud  to  repre- 
sent: SIml  Valley,  Calif.  This  city,  under 
dynamic  leadership  with  an  interested 
citizenry,  has  undergone  an  amazing 
transformation  In  the  last  several  years. 
The  editor  of  a  Vehtura  County  news- 
paper, the  Star-Free  Press,  tells  about 
the  transformation  in  the  following 
article,  and  I  would  like  to  share  it  with 
my  colleagues: 

Ths  Stepchild  That  Was  Simi 
(By  Julius  Olus) 

A  part  of  any  editor's  responsibility  Is  to 
keep  abreast  of  his  area's  development,  so 
I  hit  the  road  one  rainy  day  recently  to  get 
better  acquainted  with  the  City  of  81ml 
Valley.  Things  have  been  happening  so 
swiftly  there — It's  now  Ventura  County's 
second  largest  city  with  population  at  74,000 
plus — that  my  conception  of  the  area  was 
far  outdated. 

Among  the  most  dynamic  of  governmental 
executives  I've  ever  met  Is  Richard  Malcolm, 
city  manager  of  Slml  Valley.  He  Is  so  per- 
sonally Involved  In  the  many  aspects  of 
civic  planning  and  administration,  and  so 
enthusiastic  about  wh»t  has  already  hap- 
pened, that  he  seizes  upon  the  opportunity 
to  expound  almost  nonstop  to  any  willing 
listener  such  as  I,  who  counted  it  time  well 
spent. 

When  the  growth  exploded  by  1S,000 
homes,  most  of  them  buUt  prior  to  the 
city's  Incorporation  in  1969,  Slmi  Valley 
had  a  lot  of  detractors  on  the  outside.  They 
said  the  planning  was  woefully  Inadequate, 
the  residential  tracts  too  tacky,  drainage 
and  sewage  facilities  lacking,  and  so  on.  It 
was  described  as  a  near  disaster  area  where 
the  homes  were  dealt  off  to  underfinanced 
young  families  that  couldn't  afford  to  keep 
them  and  ultimately  skipped  out  without 
paying  their  utility  bills,   thus  permitting 


the  tract  owners  to  advantageously  sell  the 
properties  two  or  three  times  over. 

Some  of  what  was  being  said  was  fact,  as 
the  solid  citizens  of  Slml  Valley  were  well 
aware.  The  consequence  of  this  growth 
splurge  and  accompanying  problems  was  that 
some  people  lost  their  sense  of  pride  In  the 
city,  a  condition  that  caused  deep  concern 
among  the  few  who  had  confidence  In  the 
valley's  future. 

Enter  City  Manager  Malcolm,  whose  back- 
ground In  municipal  administration  Included 
service  In  Claremont  and  San  Marino,  two  of 
the  southland's  gem  cities,  before  he  went  off 
to  Sacramento  to  help  in  the  Reagan  regime. 
The  first  order  of  business  upon  arrival  In 
1974  was  to  restore  community  pride  by  fos- 
tering Increased  citizen  Involvement  and  by 
his  own  administrative  performance — and  the 
extent  to  which  the  Malcolm  management 
team  has  succeeded  at  this  date  is  worthy  of 
textbook  treatment. 

There  are  wide  thoroughfares  In  the  City 
of  Slml  Valley  now,  and  many  are  imed  with 
young  trees  and  decorative  plantings,  some  of 
them  provided  by  service  organlzatloin  volun- 
teers. A  new  public  service  center,  adjacent 
to  the  city's  water  treatment  facility,  is  a 
handsome  19,000-square-foot  complex  nestled 
in  what  looks  like  a  park  at  the  west  end.  A 
new  civic  and  cultural  center  is  rising  on  the 
other  side  of  the  expansive  city  limits,  a  42- 
acre  development  that  will  ulUmately  em- 
brace a  principal  municipal  building,  public 
library,  and  county,  state  and  federal  service 
offices,  with  an  adjacent  20  acres  being  de- 
voted to  a  community  park. 

In  the  residential  areas,  recent  rains  proved 
the  drainage  and  sewer  service  problems  have 
been  almost  totally  resolved.  The  measure  of 
citizen  Involvement  is  at  peak  level,  thanks 
to  a  Neighborhood  Council  program  begun 
shortly  after  Slmi  Valley's  incorporation  in 
1969.  The  Neighborhood  Council  is  a  recog- 
nized component  of  the  city  government,  and 
its  advice  on  various  problems  or  for  improve- 
ment of  city  government  services  is  never 
taken  lightly  by  the  elected  flve-man  City 
CouncU,  of  which  Ginger  Oherardl  is  the  new 
mayor,  or  by  Manager  Malcolm.  "This  is  how 
we  have  decentralized  our  government,"  he 
said,  " — by  keeping  the  ball  in  the  people's 
court  and  let  them  knock  It  around." 

Residential  construction  has  slowed  in  the 
past  year  ($7  million  in  new  construction  per- 
mits were  Issued  for  the  first  two  months  of 
1978) ,  affording  opportunity  for  the  city  ad- 
ministration to  catch  its  breath.  One  impor- 
tant new  project  to  the  Bast  is  the  Indian 
Hills  development  of  handsome  homesltes  on 
a  championship  golf  course  to  be  built  by  the 
Park  and  Recreation  District,  an  entity  sepa- 
rate from  the  city  government.  There  are 
Chumash  Indian  caves  In  the  hills,  and  the 
recreational  development  will  open  them  to 
public  view. 

Malcolm  is  especially  proud  of  the  police 
department.  With  a  federal  grant  exceeding 
tSOO.OOO  over  a  three-year  period,  an  exten- 
sive Neighbors  Against  Burglary  program 
was  launched  by  the  department  and  Is  pay- 
ing off  In  a  reduced  crime  rate.  As  a  measure 
of  the  department's  efficiency  in  law  enforce- 
ment, he  notes  that  .44  percent  of  all  crimes 
reported  are  cleared  by  arrests. 

And  the  City  of  Slmi  Valley  Intends  to  be 
more  than  a  "bedroom"  for  those  who  work 
In  the  San  Fernando  Valley  and  Los  Angeles. 
Malcolm  and  his  colleagues  have  launched  a 
comprehensive  program  for  commercial  and 
industrial  development  with  the  opening  of 
an  industrial  park  on  the  West  side.  They 
foresee  from  600  to  1,000  Job  opportunities 
there,  some  of  them  opening  up  this  year. 
Commercial  construction  continues  apace 
for  neighborhood  shopping  centers,  office 
complexes  and  various  service  businesses — 
all  part  of  the  greater  Job  base  that  Malcolm 
visualizes  to  minimize  commuting  and  to 
make  for  a  healthier  local  economic 
environment. 
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There  is  another  factor  that  distinguishes 
Slml  Valley:  It  is  one  of  the  largest  cities  in 
the  nation  without  a  genera!  fund  property 
tax.  Malcolm  has  been  able  thus  far  to  carry 
out  his  program  with  state  subventions, 
principally  from  sales  tax  income,  and  with 
grants-in-aid  that  his  staff  pursues  ener- 
getically In  Sacramento  and  Washington.  All 
told  there  are  more  than  30  capital  Improve- 
ment projects  In  the  current  city  budget,  en- 
tailing outlay  of  $12  million.  That  this  work 
is  being  done  without  a  general  tax  rate 
comes  pretty  close  to  being  a  fiscal  miracle. 

No  wonder  the  International  City  Man- 
agement Association  has  singled  out  the  City 
of  Slml  Valley  for  its  "outstanding  govern- 
mental innovations."  No  wonder  the  Ameri- 
can Society  of  Public  Administration  has 
cited  its  "outstanding  achievements."  No 
wonder  U.S.  News  &  World  Report  has  named 
It  as  one  of  the  top  10  cities  in  the  nation 
where  rich  and  promising  urban  develop- 
ment win  occur.  No  wonder  the  American  In- 
stitute of  Planners  has  balled  It  for  "ad- 
dressing successful  planning  and  manage- 
ment techniques."  And  no  wonder  the  Ladles 
Home  Journal  recently  called  It  "one  of  the 
15  best  suburbs  In  the  United  States." 

The  City  of  Slml  Valley,  once  a  stepchild 
that  Ventura  County  hid  In  a  corner,  has 
shed  its  awkward  adolescence  and  is  headed 
for  a  prldeful,  meaningful  destiny.  Oo  see 
for  yourself  .9 


THE  DANGER  OF  NOT  HAVING  A 
NEUTRON  BOMB 


HON.  J.  KENNETH  ROBINSON 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  ROBINSON.  Mr.  Speaker,  both 
as  a  member  of  the  House  Defense 
Appropriations  Subcommittee  and  as  a 
member  of  the  House  Permanent  Select 
Committee  on  Intelligence,  I  am  deeply 
alarmed  by  reports  that  the  President 
may  decide  against  production  of  a  neu- 
tron bomb,  more  appropriately  described 
as  the  enhanced  radiation/reduced  blast 
warhead. 

Today's  editorial  from  the  Richmond 
Times-Dispatch  notes : 

The  President's  decision  would  deprive  the 
United  States  of  an  effective  defensive 
weapon  without  exacting  a  sacrifice  or  prom- 
ise of  any  kind  from  the  Soviet  Union.  Such 
a  decision  would  be  contrary  to  the  advice 
of  the  President's  highest  defense  and  for- 
eign affairs  experts — Secretary  of  Defense 
Harold  Brown,  Secretary  of  State  Cyrus  R. 
Vance  and  National  Security  Adviser  Zblg- 
nlew — who  believe  that  development  of  the 
neutron  bomb  is  essential  to  the  security 
of  the  United  States  and  of  its  European 
NATO  allies. 

Today's  Wall  Street  Journal  editorial 
commentary  also  notes : 

The  truly  scary  thing,  if  the  report  proves 
to  be  true,  is  that  the  President  has  .  .  . 
bought  the  arguments  of  the  flaky  left. 

I  request  the  inclusion  of  these  edi- 
torials at  this  point  in  my  remarks  for 
the  further  Information  of  colleagues: 
[From  the  Richmond  Times  Dispatch, 
Apr.  5.  19781 
Slingshots,  Perhaps? 
Soviet  Leader  Leonid  Brezhnev  and  his  col- 
leagues In  the  Kremlin  must  find  it  exhila- 
rating to  listen  to  the  news  from  Washington. 
Since  Jimmy  Carter  moved  into  the  White 
House,  they  have  heard  one  cheering  report 
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after  another:  of  the  apix>intment  of  an  ad- 
vocate of  unilateral  disadmanent  as  the  chief 
American  SALT  negotiator,  of  a  presidential 
decision  to  promote  a  Panama  Canal  treaty 
that— originally,  at  least — provided  inade- 
quately for  American  defense  Interests,  of  a 
presidential  decision  to  scrap  plans  for  the 
B-1  bomber  and  of  a  presidential  effort  to 
stunt  the  Navy.  Now  the  vrires  are  crackling 
with  unconfirmed  reports  that  President  Car- 
ter has  reversed  an  earlier  decision  and  will 
abandon  plans  to  produce  a  neutron  bomb. 

Soviet  leaders  should  be  especlaUy  thrilled 
by  this  latest  report,  for  they  have  been  the 
neutron  bomb's  chief  critics.  Naturally.  It 
would  make  an  awesomely  potent  addition  to 
the  Western  democracies  arsenal;  and  Soviet 
technology  at  the  moment,  is  Incapable  of 
matching  or  offsetting  it.  A  presidential  deci- 
sion against  development  of  the  bomb  would 
give  Russia  time  to  develop  one  of  their  own. 

But  while  the  Russians  should  be  overjoyed 
by  Mr.  Carter's  reported  decision,  the  Ameri- 
can people  should  be  outraged  and  horrified. 
The  president's  decision  would  deprive  the 
United  States  of  an  effective  defensive  weap- 
on without  exacting  a  sacrifice  or  promise 
of  any  kind  from  the  Soviet  Union.  Such  a 
decision  would  be  contrary  to  the  advice  of 
the  president's  highest  defense  and  foreign 
affairs  experts — Secretary  of  Defense  Harold 
Brovra,  Secretary  of  State  Cyrus  R.  Vance 
and  National  Security  Adviser  Zbignlew 
Brzezlnski — who  believe  that  development  of 
the  neutron  bomb  Is  essential  to  the  security 
of  the  United  States  and  of  its  European 
NATO  allies.  NATO  leaders  share  this  belief. 
The  bomb,  after  all,  has  been  intended  for 
use  primarily  as  a  defensive  weapon  to 
thwart  a  Soviet  tank  attack  against  NATO 
countries. 

So  why  has  Mr.  Carter  decided  to  forgo 
development  of  the  weapon?  One  reason,  ac- 
cording to  unidentified  officials  quoted  In 
news  stories,  is  that  the  president  feels  that 
production  of  the  weapon  would  violate 
"some  deeply  held  convictions."  And  Mr.  Car- 
ter reportedly  was  influenced  by  the  views  of 
Andrew  Young,  American  ambassador  to  the 
United  Nations. 

All  this  is  profoundly  disturbing.  It  is 
frightening  that  Mr.  Carter  may  allow  his 
"convictions,"  no  matter  how  admirable  they 
might  be,  to  blind  him  to  the  deadly  reality 
of  the  threat  of  communist  aggression,  to  the 
fact  that  the  Soviet  Union  Is  an  amoral  ad- 
versary who  would  not  hesitate  to  decapitate 
anyone  who  dared  turn  the  other  cheek.  It  is 
frightening  that  Mr.  Carter  would  place  more 
value  on  the  advice  of  Andrew  Young,  a 
preacher  and  former  congressman  whose 
knowledge  of  defense  and  foreign  affairs  in- 
tricacies is  even  more  limited  than  his  dip- 
lomatic skill,  than  on  the  advice  of  acknowl- 
edged defense  and  foreign  affairs  experts. 

One  wonders  what  President  Carter  is 
willing  to  do,  if  anything,  to  counter  the 
Soviet  threat.  What  weapons  would  his  con- 
victions allow  him  to  view  as  morally  accept- 
able?  Slingshots,   perhaps? 

(From  the  Wall  Street  Journal,  Apr.  5,  1978 1 
A  Frightening  Report 

The  New  York  Times  reports  that  Presi- 
dent Carter  has  personally  decided,  against 
the  advice  of  his  Secretary  of  State.  Secre- 
tary of  Defense  and  National  Security  Ad- 
viser, to  halt  the  development  of  the  so- 
called  neutron  bomb.  So  far  the  White  House 
officially  says  the  final  decision  has  not  been 
made,  but  the  report  has  to  be  described  as 
frightening. 

Not  so  much  because  of  the  weapon  Itself, 
though  it  would  be  a  handy  thing  to  have  in 
the  event  of  a  Soviet  tank  attack  in  Europe. 
The  truly  scary  thing,  if  the  report  proves  to 
be  true,  is  that  the  President  has  turned 
aside  his  top  advisers  and  bought  the  argu- 
ments of  the  flaky  left. 

There  are  no  serious  arguments  against 
the   deployment   of   this   weapon,    properly 
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called  the  enhanced  radiation/reduced  blast 
warhead.  The  only  difference  between  the 
new  warhead  and  the  ones  it  would  replace 
in  Europe  is  that  it  would  produce  a  smaUer 
explosion,  accomplishing  the  same  miUtary 
mission  with  less  collateral  damage.  Nothing 
else  would  change,  but  a  combination  of 
anti-nuclear  emotionalism,  misleading  press 
reporting  and  Soviet  propaganda  has  turned 
the  weapon  Into  a  cause  celebre. 

The  salient  technical  points  are  as  follows: 
The  defense  of  Europe  against  the  over- 
whelming Soviet  land  armies  has  long  been 
predicated  on  the  use  of  tactical  nuclear 
weapons;  some  7,000  nuclear  warheads  are 
already  In  place.  At  the  low  yields  of  tactical 
weapons,  the  chief  lethal  effect  is  nuclear 
radiation.  The  current  warheads  also  pro- 
duce large  blast  and  thermal  effects;  the 
ESl/RB  warhead  would  reduce  these  effects, 
perhaps  facilitating  allied  military  opera- 
tions and  certainly  saving  a  lot  of  property 
while  the  battle  is  being  fought. 

The  arguments  offered  against  the  weapon 
are  (1)  it  is  inhumane  to  kill  by  radiation, 
as  opposed  to  killing  by  blasts  or  burns.  (2) 
nuclear  weapons  that  might  be  used  without 
blowing  up  the  world  increase  the  likelihood 
of  nuclear  war  and  (3)  it  annoys  the  Soviet 
Union.  Whatever  the  merits  of  these  argu- 
ments, they  apply  to  the  warheads  already  in 
place.  If  we  accept  the  arguments,  it  foUows 
not  only  that  we  should  not  deploy  the  ER/ 
RB  warhead,  but  that  we  should  withdraw 
aU  present  defense  forces  from  Europe,  rely- 
ing on  the  strategic  threat  to  blow  up  the 
world  if  the  Soviet  armies  move. 

There  is  the  added  complication  of  the  po- 
litical effects  on  the  alliance  if  the  President 
has  decided  or  does  decide  to  ban  this  war- 
head. When  the  controversy  first  arose,  the 
U.S.  took  the  position  that  the  Europeans 
should  decide  whether  it  should  be  deployed 
on  their  territory.  The  Europeans  would 
much  prefer  the  U.S.  to  decide,  and  take  the 
emotional  and  political  heat.  But  the  West 
Oerman  government  pulled  itself  together, 
and  now  is  asking  for  deployment.  After  get- 
ting them  to  take  the  heat,  the  reported  de- 
cision would  pull  the  rug  from  under  them. 
A  fine  display  of  American  leadership. 

It  has  been  hard  to  understand  the  cur- 
rent administration  on  defense  Issues,  and 
all  the  more  so  in  recent  weeks.  The  Presi- 
dent is  perfectly  capable  of  making  a  hard- 
line speech  at  Wake  Forest,  and  the  adminis- 
tration Is  even  taking  sensible  and  politically 
courageous  actions  to  shore  up  the  strategi- 
cally dangerous  rift  with  Turkey.  At  the 
same  time.  It  Is  preparing  to  gut  the  Navy 
and  offering  disarmament  proposals  that  rely 
on  asking  the  International  Atomic  Energy 
Agency  to  verify  how  much  nuclear  material 
the  Soviets  are  using  in  bombs. 

A  presidential  decision  against  the  "neu- 
tron bomb"  would  be  an  ominous  turn  In 
this  curious  chain  of  events.  In  that  event, 
a  message  to  get  serious  about  defense  would 
have  to  be  delivered  quickly  to  Mr.  Carter 
with  whatever  means  may  be  available.  A 
loud  resignation  or  two  on  the  part  of  high 
military  officials,  for  example,  or  on  the  part 
of  the  U.S.  Senate,  rejection  of  the  second 
treaty  on  the  Panama  Canal  .9 


NEUTRON  BOMB  DEVELOPMENT 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  with 
the  debate  continuing  in  this  coimtry  on 
the  merits  of  deploying  the  so-called 
neutron  bomb  In  several  European 
NATO  countries,  I  believe  that  the  fol- 
lowing articles  from  the  European  press 
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may  be  of  Interest.  As  the  Frankfurter 
Allgemelne  summarizes: 

The  Introduction  of  the  neutron  weapon 
would  provide  the  West  with  an  advantage 
over  the  Soviet  Union  which  It  so  far  has 
not  had.  The  fact  that  the  weapon  could 
neutralize  the  three-fold  and  nearly  four- 
fold superiority  of  the  Soviet  Union  In  com- 
tMt  tanks  would  be  a  serious  disadvantage 
to  the  Soviet  Union — albeit  only  so  long  as 
It  prepared  for  an  attack  on  Western  Europe. 
It  Is  useless  In  an  offensive  capacity  for 
threatening  the  Soviet  Union. 

The  full  text  of  these  articles: 
(From    the    Frankfurt    Frankfurter    Allge- 
melne. Feb.  34,  1978] 
Allixs   Opinlt    Support   Neutron    Weapon 

The  Federal  Government  would  prefer  not 
to  say  anything  about  procuring  the  neutron 
weapon  because  of  SPD  resistance,  If  It  could 
•tin  get  the  weapon  from  the  U.S.  President 
and  Congress.  Some  other  European  govern- 
ments, too,  would  prefer  having  their  fur 
coat  washed  without  getting  It  wet.  They 
fear  a  quarrel  with  the  leftist  parties.  But 
the  latter  are  not  afraid  of  the  nuclear  arms 
debate.  They  have  succeeded  In  creating  con- 
siderable confusion  about  the  neutron 
weapon. 

Egon  Bahr,  the  SPD  manager,  and  later 
on  the  SPD  congress  In  Hamburg  expressed 
resistance  to  the  neutron  weapon  being  de- 
ployed m  the  Federal  Republic.  Many  reser- 
vations remind  you  of  those  which  were  ex- 
pressed 20  years  ago  when  tactical  nuclear 
weapons  were  Introduced  In  NATO.  As  dur- 
ing the  earlier  "atom  death"  campaign,  the 
Soviets  again  are  trying  to  exploit  the  con- 
fusion and  hinder  the  introduction  of  the 
neutron  weapon  in  the  West  with  sinister 
threats.  The  text  of  Brezhnev's  letter  ad- 
dressed to  Western  and  neutral  governments 
•eems  to  leave  It  open  as  to  whether  the  So- 
viet Union  possesses  the  weapon  already  or 
whether  it  is  being  developed. 

What  Is  Involved?  First  of  all.  The  neutron 
weapon  Is  neither  completely  different  from 
existing  nuclear  weapons,  nor  is  it  a  miracle 
weapon  which  would  eliminate  all  Western 
nuclear  defense  difficulties.  It  Is  a  modem 
but  not  fundamentally  "new"  nuclear  weap- 
on. Therefore  it  does  not  bring  up  basically 
new  ethical-moral  or  security  policy  prob- 
lems. They  are  all  old  acquaintances.  The 
neutron  weapon,  If  at  all,  takes  the  edge  off 
of  some  older  nuclear  defense  problems.  That 
facilitates  a  decision  on  its  Introduction. 

It  la  a  matter  of  a  new  technology.  It  Is 
more  correct  to  describe  the  neutron  weap- 
ons as  weapons  with  "Increased  radiation 
and  decreased  pressure."  These  are  warheads 
for  combat  weapons  such  as  the  "Lance" 
missile  (range  SO  kilometers)  and  the  303 
and  16S  mm  howitzers  of  the  barrel  artil- 
lery. Like  all  nuclear  arms  the  neutron  war- 
heads also  produce  pressure,  heat,  and  elec- 
tromagnetic waves.  However,  Individual  pro- 
portions of  these  three  effects  have  been 
changed.  The  new  warheads  are  no  longer 
baaed  on  the  nuclear  fission  principle.  These 
are  not  hydrogen  arms.  It  was  possible  to 
Increase  the  radiation  component  10  times 
that  of  the  pressure  and  heat  waves.  In 
other  words:  In  order  to  achieve  equally 
strong  neutron  radiation,  only  one-tenth  of 
the  earlier  pressure  and  heat  waves  must  be 
produced.  Secondary  radiation  In  the 
wblrled-up  "dirt"  can  be  reduced  consider- 
ably at  the  same  time. 

So  the  undeslred  side  effects  of  such  a 
combat  weapon  will  be  considerably  cur- 
tailed. The  area  and  temporal  effect  of  the 
weapon  will  be  strongly  concentrated.  En- 
suing damage  can  be  further  reduced 
through  the  choice  of  the  point  of  explosion. 
If  a  weapon  with  1  klloton  of  TNT  (with  the 
•UM  neutron  radiation  as  10  kllotons  pro- 
duced earlier)  Is  detonated  about  800  meters 
orar  the  ground,  the  heat  wave  will  no  longer 
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create  damage  on  the  stirface.  And  yet  all 
tanks  within  a  periphery  of  700  meters  from 
the  point  of  explosion  would  become  inoper- 
able. Their  crews  would  be  dead  although 
most  tanks  would  have  resisted  the  pressure 
and  heat  from  the  explosion.  This  Is  the 
point  at  which  Egon  Bahr  concluded  that 
the  invention  is  morally  "perverse." 

Sensitivity,  however,  falls  to  take  into  ac- 
count the  military-technical  and  moral-po- 
litical facts.  It  Is  not  a  matter  of  preserving 
material  values,  be  it  tanks  or  houses,  at  the 
expense  of  human  lives.  On  the  contrary, 
it  Is  matter  of  limiting  the  effect  of  arms 
only  to  the  attacking  enemy  sitting  In  tanks, 
while  simultaneously  sparing  the  civilian 
population  and  one's  own  armed  forces  In 
the  combat  area. 

One  of  the  properties  of  neutron  radiation 
is  that  It  penetrates  steel  armor  with  rela- 
tive ease  while  penetrating  sand,  rocks,  and 
earth  rather  poorly  and  It  abates  rapidly. 
Entrenched  infantry  and  civilians  In  cellars 
are  relatively  protected.  Tank  crews  In  par- 
ticular are  not.  This  is  why  the  new  weapon 
is  particularly  suited  for  defense  against 
entire  tank  units.  It  Is  a  significant  rein- 
forcement of  antitank  defenses. 

Limiting  the  effect  to  a  circle  with  a  radius 
of  600  meters  already  Indicates  that  the  ex- 
plosive charge  must  be  accurately  guided. 
It  requires  good  technology.  It  requires  rapid 
and  exact  reconnaissance,  fast  communica- 
tions faculties,  an  accelerated  decisionmak- 
ing procedure,  and  accurate  means  of  deliv- 
ery. It  is  obvious  to  conclude  that  barrel 
artillery  is  a  better  means  of  delivery  than 
a  ballistic  missile  such  as  the  "Lance." 

But  what  will  become  of  the  "threshold"? 
This  Is  an  Important  argument.  What  Is 
meant  Is  the  Inhibition  In  the  process  of 
political  decision  on  the  first  use  of  nuclear 
weapons  for  the  purpose  of  stabilizing  a 
conventional  defense  which  has  begun  to 
waver  dangerously.  Inherent  in  the  first  use 
Is  the  risk  that  the  aggressor  will  Ignore  this 
last  warning  signal  of  the  defender  and  pro- 
ceed to  let  his  assault  escalate  Into  mutual 
nuclear  warfare.  This  extreme  risk  of  nu- 
clear defense  Is  Inevitable.  Its  uncertainty 
constitutes  the  rest)ect-commandlng  core  of 
the  whole  deterrence  idea.  In  the  Interest  of 
peace  It  should  remain  an  Insoluble  secret, 
too. 

In  the  debate  on  the  "threshold"  prior  to 
the  first  use  It  is  often  overlooked  that  the 
"height  of  the  threshold"  is  not  only  deter- 
mined by  the  diminution  and  "sanitation"  of 
the  nuclear  weapons  but  also  by  the  expendi- 
ture for  conventional  defence.  The  measures 
which  the  allies  initiated  last  year  toward  en- 
hancing their  capabilities  In  conventional 
defense  in  manifold  ways  are  greater  in  ex- 
penditure, quantity,  and  significance  than 
the  modernization  of  the  nuclear  battlefield 
weapons  which  everybody  is  discussing  now. 
This  NATO  improvement  program  is  hardly 
noted.  Yet,  only  in  concert  with  all  means  of 
defense  Is  It  possible  to  ascertain  whether 
the  modernization  of  part  of  the  tactical 
nuclear  weapons  lowers  or  raises  the  "thresh- 
old." 

The  "threshold"  Is  a  dubious  term  anyway. 
It  detracts  from  the  inaln  concern.  In  regard 
to  deterrence  It  is  not  so  Important  what  the 
defender  thinks  about  his  owa  decisions  and 
how  he  makes  them.  The  primary  emphasis 
is  on  the  way  in  which  the  attacker  per- 
ceives It  and  how  he  responds  -to  It.  The 
"height  of  the  threshold'  of  the  defender  Is 
security-polltically  interesting  o^ly  Insofar 
as  it  would  keep  up  the  Inhibitory  threshold 
of  the  attacker  prior  to  an  attack. 

That  pertains  to  all  weapons,  not  only 
nuclear  weapons.  Their  different  effect,  like 
that  of  all  weapons,  depends  on  the  fact  that 
they  can  really  be  used.  The  real  possibility 
of  using  nuclear  weapons  is  a  constituent 
element  of  their  political  effect  In  peace  time. 
Nuclear  weapons  which  are  considered  "po- 
litical weapons"  because  their  operative  ap- 


April  5,  1978 


plication  seems  "unthinkable,"  unlikely,  or 
even  impossible,  will  lose  their  deterrent 
effect  accordingly. 

This  is  the  old  problem  of  the  nuclear 
weapons  '•credibility."  Since  the  threat  of 
"massive  retaliation"  has  been  considered 
doubtful,  there  exists  the  need  for  usable 
medium,  small,  and  eventually  smallest 
"clean"  nuclear  arms.  They  have  been  devel- 
oped over  the  years.  In  this  process  of  a  quar- 
ter of  a  century  the  neutron  weapons  repre- 
sent a  further  step  In  the  old  direction, 
[paragraph  continues) 

The  possibility  of  limiting  undeslred  side 
effects  makes  nuclear  arms  militarily  acces- 
sible. This  was  often  termed  as  "lowering  the 
threshold."  It  is  contradicted  by  the  fact  that 
the  credibility  of  its  deterrence  is  growing 
together  with  the  likellness  of  its  use.  Simul- 
taneously the  likelihood  of  having  to  use  the 
nuclear  weapon  which  has  become  more  us- 
able is  being  curtailed. 

A  third  argument  against  the  neutron 
weapon  applies  to  the  "balance."  It  Is  said 
that  a  "strategic  balance"  exists  between  the 
great  powers.  As  a  principle  of  the  framework 
of  the  East-West  relationship  it  makes  re- 
gional variations  in  some  parts  of  the  world 
tolerable.  Attempts  to  eliminate  regional  im- 
balances are  superfluoiis  or  even  harmful  be- 
cause they  would  disturb  "detente  policy"  In 
Europe.  For  example,  this  is  why  the  "new 
weapon"  should  not  be  introduced.  Instead 
an  attempt  should  be  made  to  Introduce  this 
renunciation  In  the  Vienna  forces  negotia- 
tions as  a  bargaining  tool. 

In  this  train  of  thought  the  neutron  weap- 
on Is  regarded  as  a  disturbance  In  current 
arms  control  negotiations.  Both  assumptions, 
however,  are  not  applicable.  The  strategic 
balance  of  the  superpowers  has  not  at  all 
made  regional  Imbalances  more  tolerable  or 
depreciated  them.  Rather  It  may  be  said 
that  It  was  the  very  mutual  strategic  neu- 
tralization of  the  nuclear  great  powers  which 
made  it  possible  for  Moscow  to  activate  re- 
gional imbalances  (In  Africa,  on  the  oceans, 
in  the  Middle  Bast).  Soviet  conventional 
armament  In  Europe  serves  the  same  end.  It 
proceeds  under  the  protection  of  the  stra- 
tegic balance  with  the  United  States,  as  It 
were.  It  is  Intended  to  torpedo  this  balance 
regionally.  It  Is  extremely  doubtful  whether 
It  will  be  possible  at  all  to  esUbllsh  a  real- 
istic arms  control  formula  In  the  Vienna 
forces  negotiations,  perhaps  as  an  equation 
between  the  withdrawal  of  certain  quan- 
tities of  Soviet  tank  units  from  central  Eu- 
rope beyond  the  Soviet  western  border  and 
the  renunciation  of  the  stationing  of  neu- 
tron weapons  or  even  their  production.  At 
the  moment  It  looks  more  as  though  the 
Soviet  Union  wants  to  retain  its  tank  units 
and  to  dissuade  the  West  of  the  strongest 
defense  weapon  against  them  through  anti- 
nuclear  propaganda.  Even  If  Moscow  were 
respective  to  a  trade  of  such  magnitude.  It 
remains  very  questionable  whether  the  West 
should  offer  such  a  deal  at  all.  The  renunlca- 
tlon  of  the  weapon  would  be  final,  whereas 
the  withdrawal  of  the  tanks  would  be  revers- 
ible within  a  few  days. 

But  above  all,  attention  must  be  devoted 
to  a  fundamental  political  asymmetry  of 
tanks  and  the  neutron  weapon.  The  intro- 
duction of  the  neutron  weapon  would  pro- 
vide the  West  with  an  advantage  over  the 
Soviet  Union  which  It  so  far  has  not  had. 
The  fact  that  the  new  weapon  could  neu- 
tralize the  threefold  and  nearly  fourfold 
superiority  of  the  Soviet  Union  in  combat 
tanks  would  be  a  serious  disadvantage  to  the 
Soviet  Union — albeit  only  for  as  long  as  It 
prepared  for  an  attack  on  Western  Europe. 
It  is  useless  In  an  offensive  capacity  for 
threatening  the  Soviet  Union.  Defense  weap- 
ons such  as  mines  or  defense  weapons 
against  airplanes,  tanks,  and  submarines 
cannot  at  all  produce  a  military  or  political 
Imbalance  even  if  a  state  were  to  stockpile 
weapons  such  as  mine*  or  defense  weapons 
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ean  only  correct  imbalances.  They  stabilize 
a  situation — there  is  nothing  more  they  can 
do.  The  neutron  weapon — in  that  respect 
comparable  to  the  cruise  missile — enhances 
the  defense  capability  of  the  West  without 
altering  its  offensive  strength. 

It  is  therefore  desirable  that  the  Federal 
Oovernment  and  one  other  alliance  partners 
make  up  their  minds  to  promote,  openly  and 
audibly  in  Washington,  the  replacement  of 
the  old  nuclear  warheads  for  the  alliance's 
battlefield  weapons  with  the  new  neutron 
warheads. 

|From  the  London  Financial  Times,  Feb.  3, 

1978] 

(By  Malcolm  Rutherford) 

The  Soviet  Veto  Over  NATO  Armaments 

The  Soviet  Union  may  be  about  to  achieve 
a  major  propaganda  victory.  President  Brezh- 
nev has  made  known  his  displeasure — most 
recently  in  letters  to  NATO  heads  of  govern- 
ment— that  the  Western  alliance  Is  consider- 
ing the  introduction  of  the  neutron  bomb. 
President  Carter  has  not  helped  by  saying 
that  the  United  States  will  deploy  the  weap- 
on only  If  the  Europeans  request  It  to  do  so. 
In  other  words,  there  Is  no  American  leader- 
ship; nor  is  there  much  sign  of  a  disposition 
among  the  European  allies  to  make  the  re- 
quest. Mr.  Brezhnev  seems  to  be  winning. 

This  apparent  readiness  to  allow  the  So- 
viet Union  what  amounts  to  a  right  of  veto 
over  Western  armaments  decisions  deserves 
closer  examination.  It  is  not  as  if  introduc- 
tion of  the  neutron  bomb  would  infringe 
either  the  spirit  or  the  letter  of  any  existing 
armaments  agreements.  Its  deployment 
would  be  merely  part  of  a  process — also  en- 
gaged in  by  the  Warsaw  Pact — of  Improving 
and  modernizing  tactical  nuclear  weapons. 
This  is  an  area  in  which  NATO  once  enjoyed 
a  clear  superiority  which,  over  the  years  has 
been  steadily  eroded  by  the  Warsaw  Pact's 
own  military  build-up. 

The  neutron  bomb  achieves  Its  effect  by 
radiation  rather  than  blast.  It  Is  therefore 
sometimes  described  as  the  weapon  which 
kills  people  while  leaving  buildings  and  In- 
frastructure Intact.  It  Is  conveniently  for- 
gotten by  those — like  Mr.  Brezhnev — who 
appear  to  prefer  the  good  old-fashioned  nu- 
clear systems  that  exist  to  destroy  both  peo- 
ple and  Infrastructure.  Arguments  that  the 
neutron  bomb  Is  somehow  more  Inhumane 
thus  do  not  stand  up. 

There  are,  moreover,  particular  circum- 
stances In  which  the  neutron  bomb  would 
be  the  best  possible  weapon  for  NATO  to 
have.  For  example,  the  Warsaw  Pact  enjoys 
considerable  superiority  in  central  Europe  in 
the  number  of  its  tanks.  A  conventional 
(that  is,  non-nuclear)  Soviet  attack  would 
rely  heavily  on  concentrated  tank  forma- 
tions. It  Is  already  NATO  doctrine  that  If 
such  an  attack  could  not  be  halted  by  con- 
ventional means,  the  alliance  would  resort 
to  its  tactical  nuclear  arsenal.  Yet  existing 
tactical  nuclear  weapons  destroy  indiscrim- 
inately and  this  In  an  area — central  Eu- 
rope— which  has  a  high  density  of  popula- 
tion. They  would  Inflict  widespread  collateral 
damage.  'The  neutron  bomb  would  have  the 
purpose  of  checking  tank  advances  while 
keeping  collateral  damage  to  minimum. 

CREOIBILrrY 

It  Is  said,  too,  that  the  very  process  of  re% 
fining  or  Improving  nuclear  weapons  makes 
their  use  more  likely.  I  would  prefer  to  put 
that  statement  another  way:  It  Increases 
their  credibility.  If  the  potential  aggressor 
believes  that  the  weapons  will  be  used,  he 
may  well  think  twice  about  attacking.  That 
is  the  paradox  of  deterrence.  Enhanced  credi- 
bility makes  the  use  of  nuclear  weapons  not 
more  likely,  but  less. 

Two  final  arguments  against  the  neutron 
bomb  need  to  be  countered.  The  first  Is  that 
If  NATO  does  deploy  It,  the  Warsaw  Pact 
will  In  time  do  the  same.  The  answer  to 
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that  Is:  So  what?  There  Is  a  particular  pur- 
pose for  which  NATO  needs  the  weapon.  It 
would  not  dimmish  Western  security  one 
Jot  if  the  Russians  were  also  to  develop 
It  since  NATO  Is  not  contemplating  attack- 
ing Eastern  Europe  with  large  formations 
of  tanks.  NATO  is,  we  should  remember,  a 
deifensive    alliance. 

The  second  argument  concerns  arms  con- 
trol, and  therefore  ought  to  be  taken  more 
seriously.  It  Is  said  that  the  neutron  bomb 
ought  to  be  used  as  a  bargaining  counter 
in  order  to  extract  armaments  reductions 
from  the  Warsaw  Pact.  That  Is  an  Idea  which 
Is  worth  considering  further.  Yet  the  fact 
remains  that  you  wlU  not  extract  conces- 
sions with  a  bargaining  counter  that  nobody 
believes  you  are  going  to  deploy  In  the  first 
place.  The  decision  to  deploy  must  come 
first.  At  present  the  alliance  seems  simply 
to  be  giving  way  to  Mr.  Brezhnev. 

The  imminent  departure  of  Herr  Oeorg 
Leber  from  the  West  German  Defense  Min- 
istry is  a  cause  for  regret  in  many  ways. 
Herr  Leber,  backed  by  Chancellor  Schmidt, 
had  become  the  unquestioned  leader  of  Eu- 
ropean NATO.  It  was  he  who  stood  up  to 
the  Americans  when  necessary,  and  who 
backed  them  when  he  thought  that  they 
were  right.  He  presided  over  great  improve- 
ments in  the  West  German  Armed  Forces. 
Yet  although  he  was  conscious  that  his 
country  made  the  greatest  European  con- 
tribution to  the  alliance,  he  did  not  press 
that  fact  too  far.  He  did  not  seek,  to  use  the 
once  fashionable  phrase,  bi-gemony  with  the 
United  States. 

There  is  no  obvious  successor  to  him  In 
German  politics.  Chancellor  Schmidt  him- 
self is  deeply  Involved  In  defence  matters, 
but  he  cannot  do  the  job  alone.  Nor  is  there 
any  obvious  successor  to  him  as  the  Bu^ 
ropean  leader  of  the  alliance.  Inevitably, 
at  least  until  a  German  replacement  grows 
to  the  job,  some  of  the  burden  will  fall  on 
Mr.  Fred  Miilley,  the  British  defence  secre- 
tary. One  hopes  that  he  can  bear  It. 

GERMAN    CONCERN 

Herr  Leber  is  also  going  at  a  time  when 
German-American  relations  in  the  defence 
field  are  not  good.  The  mutual  suspicions  are 
not.  In  fact,  confined  to  military  questions; 
there  is  a  general  lack  of  rapport  between 
President  Carter  and  Herr  Schmidt  which 
bodes  111  for  the  future  of  Western  coopera- 
tion. But  for  the  moment  It  is  defence  that 
Is  uppermost  as  a  point  of  dispute. 

The  principal  West  German  concern  Is  the 
second  Strategic  Arms  Limitation  Treaty 
(SALT  3)  which  the  Americans  may  con- 
clude with  the  Russians  in  the  course  of 
this  year.  As  Herr  Schmidt  has  himself  put 
it.  the  Germans  are  worried  that  "strategic 
arms  limitations  confined  to  the  United 
States  and  the  Soviet  Union  will  Inevitably 
Impair  the  security  of  the  West  European 
members  of  the  alliance  vls-a-vis  Soviet  mil- 
itary superiority  in  Europe  if  we  do  not 
succeed  in  removing  the  disparities  of  mili- 
tary power  In  Europe  parallel  to  the  SALT 
n<;^tlatlons." 

There  Is  now  virtually  no  chance  of  any 
such  parallel  achievement;  there  simply 
Isn't  time  for  It.  The  SALT  negotiations  are 
too  advanced  while  the  negotiations  on  con- 
ventional East-West  force  cuts  In  central 
Europe  (known  as  MBFR)  have  scarcely  got 
off  the  ground.  In  spite  of  four  years  of  talk- 
ing. What  upsets  Herr  Schmidt  and  the  Ger- 
mans, however,  is  that  even  if  MBFR  were 
making  some  progress,  there  would  still  be 
a  whole  area  of  weaponry  uncovered  by 
either  negotiation.  This  situation  over- 
whelmingly favours  the  Soviet  Union. 

SALT  is  about  strategic  weapons,  defined 
as  weapons  possessed  by  the  superpowers 
capable  of  striking  at  each  other's  heartland. 
MBFR  Is  basically  about  ground  forces, 
though  tactical  nuclear  weapons  have  been 
mentioned.  Yet  there  Is  now  a  whole  range 
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of  weapons  deployed  by  the  Soviet  Union 
which  are  not  classified  as  strategic  In  SALT, 
but  which  are  targeted  at  Western  Europe 
and  which  therefore  must  certainly  be  con- 
sidered as  strategic  by  the  Europeans. 

These  weapons  include  the  Backfire  and 
Fencer  aircraft,  and  the  recently  deployed 
SS-20  ballistic  missile.  (They  are  variously 
described  as  Euro-strategic  or  continental — 
as  distinct  from  Intercontinental — strate- 
gic ) .  They  are  of  concern  not  only  to  tlie 
Germans.  Britain,  for  example,  has  to  face 
up  to  the  fact  that  unless  it  does  something 
about  It,  It  will  become  vulnerable  to  a 
Soviet  air  attack,  perhaps  only  with  conven- 
tional weapons,  in  a  way  that  had  long  been 
dismissed  as  out  of  the  question.  There  Is 
also  the  possibility  that  the  Soviet  Union  is 
achieving  the  wherewithal  to  fight  a  limited 
liability  war  in  Europe:  That  means  that  It 
could  strike  at  Europe  without  Its  own  heart- 
land necessarily  being  endangered. 

And  that  is  not  all.  Not  only  Is  the  Soviet 
Union  extending  its  strategic  capacity  In  an 
area  not  covered  by  any  form  of  arms  con- 
trol negotiations;  It  now  seems  certain  the 
best  American  response  to  this  new-found 
Soviet  strength — namely  the  Cruise  missile — 
will  be  included  in  SALT  2.  The  point  was 
very  well  put  by  Dr.  Manfred  Woemer,  the 
Bonn  opposition  spokesman  on  defence,  at 
the  annual  international  conference  orga- 
nized by  the  Wehrkunde  Publishing  House 
in  Munich  last  week-end.  The  Soviet  Union, 
he  said,  had  succeeded  In  ensuring  that  the 
one  medium-range  weapon  that  Is  definitely 
on  the  SALT  agenda  is  the  Western  Cruise. 
It  was  the  more  striking  that  General  Halg, 
the  supreme  allied  conunander  Europe,  who 
sat  through  the  entire  conference,  made  not 
the  slightest  effort  to  contradict  him. 

It  Is  true  that  the  limitations  on  Cruise 
In  SALT  a  will  probably  be  confined  to  a 
three  year  protocol.  They  will  restrict  de- 
ployment rather  than  development,  and  they 
will  apply  to  the  general  technology.  But  the 
Germans  for  one  are  worried,  and  the  Ameri- 
cans have  yet  to  come  up  with  any  convinc- 
ing re-assurance. 

Finally,  to  stay  on  defence,  there  Is  an- 
other problem  for  the  British,  and  It  will  be 
interesting  to  see  whether  it  surfaces  before 
the  general  election.  Assuming  that  the  next 
government  runs  anything  like  a  full  term, 
it  will  almost  certainly  have  to  take  a  deci- 
sion on  the  successor — if  there  Is  to  be  one — 
to  the  Polaris  strategic  nuclear  deterrent. 
The  present  force  cannot  survive  much  be- 
yond the  early  1990s,  and  perhaps  not  even 
reliably  till  then.  Given  the  long  leadtime 
necessary  to  produce  a  replacement,  that 
means  that  a  decision  will  have  to  be  taken 
within  the  next  two  or  three  years. 

PtWUC   DEBATE 

Dr.  David  Owen,  who  Is  very  much  a  sup- 
porter of  the  deterrent,  is  beginning  to  back 
into  the  subject  at  the  Foreign  Office,  though 
he  is  well  aware  he  has  the  Labour  Party  to 
contend  with.  There  has  also  long  been  an 
interdepartmental  committee  looking  at  the 
possibility  of  British,  or  Euroi>ean,  Cruise 
missiles.  But  the  public  debate  seems  to  be 
missing.  Not  least,  it  would  be  worth  find- 
ing out  what  the  rest  of  Europe  would  Uke 
Britain  to  do.  For  there  Is,  after  all,  tha 
alternative  of  putting  the  resources  Into  Im- 
proving our  conventional  forces.0 


PROVIDING  ASSISTANCE  FOR  EDU- 
CATION OP  IMMIGRANT  CHILDREN 


HON.  ROBERT  (BOB)  KRUEGER 

or  TXXAi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1978 

•  Mr.  KRUEQER.  Mr.  Speaker,  today  I 
am  Introducing  a  bill  designed  to  provide 
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assistance  to  school  districts  across  the 
country  which  must  provide  free  public 
education  to  substantial  numbers  of 
immigrant  children  from  Mexico.  These 
students  usually  reside  in  school  districts 
which  are  already  hard  pressed  to  meet 
the  educational  needs  of  their  normal 
school  populations  and,  in  fact,  many  of 
these  school  districts  are  among  the  least 
wealthy  in  the  Nation. 

My  legislation  would  provide  a  one- 
time payment  of  $1,000  per  immigrant 
student  to  school  districts  meeting  one 
of  two  eligibility  standards.  Most  dis- 
tricts qualifying  for  aid  would  fall  into 
the  first  category,  that  of  school  districts 
in  which  7  percent  or  more  of  the  total 
student  population  consists  of  immigrant 
children,  provided  that  such  children  are 
at  least  20  in  number.  A  limited  number 
of  school  districts  would  qualify  under 
an  alternate  formula,  which  would  grant 
$1,000  per  immigrant  student  to  a  scliool 
district  in  which  immigrant  children 
constituted  at  least  4  percent  but  not 
more  than  7  percent  of  the  total  student 
population,  provided  that  at  least  20 
immigrant  students  are  in  attendance. 
However,  these  latter  school  districts 
must  have  taxable  wealths  considerably 
below  the  State  average,  indicating  that 
the  local  tax  base  could  not  otherwise 
absorb  the  expense  of  constructing  or 
acquiring  facilities  for  the  education  of 
Immigrant  children. 

This  legislation  would  benefit  school 
districts  in  Texas,  Arizona,  New  Mexico, 
and  California,  four  States  which  edu- 
cate the  largest  number  of  Mexican  im- 
migrant children.  I  have  researched  the 
situation  In  Texas,  and  find  that  51,348 
immigrant  students  were  enrolled  in  our 
schools  as  of  January  1977.  This  figure 
represents  almost  2  percent  of  the  entire 
Texas  student  population.  Furthermore, 
the  task  of  educating  these  students  is 
not  spread  evenly  throughout  the  State; 
the  relatively  poorer  school  districts 
closest  to  the  border  are  most  heavily 
impacted  by  the  migration  of  Mexican 
school-age  nationals.  One  such  district 
has  more  than  5,000  such  students,  and 
a  tax  base  only  one-half  of  the  State 
average.  Another  of  the  affected  districts 
has  a  tax  base  less  than  one-sixth  of  the 
State  average.  Clearly,  Federal  assistance 
is  necessary  if  these  districts  are  to  meet 
the  educational  needs  of  additional  stu- 
dents without  reducing  the  quality  of 
education  offered  to  the  entire  student 
population. 

When  this  difficulty  first  appeared, 
local,  State  and  Federal  oflScials  met  to 
determine  whether  Federal  assistance 
might  be  available  under  any  existing 
statute.  They  decided  that  existing  law 
provided  no  statutory  authority  for  as- 
sistance of  this  nature,  although  some 
present  programs  could  help  these  stu- 
dents in  ways  other  than  the  construc- 
tion of  facilities.  The  need  for  additional 
space,  however,  is  the  most  pressing  con- 
cern of  the  school  districts  involved,  andk 
Congress  must  provide  the  necessary 
legislation  to  fulfill  this  need.  A  recent 
precedent  for  similar  Federal  action 
occurred  in  the  case  of  Indochinese  refu- 
gees, whose  educational  needs  were  ad- 
dressed by  the  Congress  in  the  form  of 
special  legislation.  The  school  districts 
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which  would  benefit  from  enactment  of 
my  legislation  are  faced  with  economic 
diflBcultles  more  severe  than  those  schools 
impacted  by  the  Indochinese  refugees, 
and  the  number  of  immigrant  children 
is  even  greater  in  the  districts  covered 
by  my  bill  than  in  most  school  districts 
benefiting  from  Indochinese  refugee 
assistance. 

The  school  districts  impacted  by  Mex- 
ican immigrant  students  are  not  respon- 
sible for  the  unfortunate  situation  in 
which  they  find  themselves.  The  influx 
of  school-age  Immigrants  is  a  product  of 
a  larger  national  policy  which  has  re- 
sulted in  thousands  of  Mexican  nationals 
entering  this  country  both  legally  and 
illegally,  in  pursuit  of  greater  personal 
and  economic  opportunities.  Therefore, 
I  believe  it  is  entirely  appropriate  for  the 
Congress  to  grant  this  one-time  exten- 
sion of  Federal  assistance.  Free  public 
education  in  Texas  has  already  been 
granted  to  citizens  and  legal  residents, 
and  to  illegal  immigrants  affected  by  the 
Federal  court  decision  in  the  Silva  case. 
A  broadening  of  the  educational  fran- 
chise is  in  the  best  national  interest,  and 
will  provide  us  with  a  better-educated 
and  more  socially  mobile  population  in 
years  to  come.  However,  I  urge  my  col- 
leagues in  the  House  to  pass  this  bill  to 
insure  that  we  provide  the  infrastruc- 
ture necessary  to  achieve  our  goal  of  an 
accessible  and  quality  public  education 
for  all  those  who  seek  it. 
The  text  of  my  bill  follows : 
H.R.  11883 
A  bill  to  provide  financial  assistance  for 
school  construction  to  local  educational 
agencies  educating  large  numbers  of  im- 
migrant children 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Educational  As- 
sistance for  Immigrant  Ohlldren  Act  of 
1978". 

DETINrnONS 

Sec.  2.  As  used  in  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "construction"  means  (A) 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  installa- 
tion of  equipment  therefore;  or  (B)  acquisi- 
tion of  existing  structures  not  owned  by  any 
agency  or  Institution  making  application  for 
assistance  under  this  Act;  or  (C)  remodeling 
or  alteration  ( including  the  acquisition,  in- 
stallation, modernization  or  replacement  of 
equipment)  of  existing  structures;  or  (D)  a 
combination  of  any  two  or  more  of  the  fore- 
going. 

(3)  The  term  "elementary  school"  means 
a  day  or  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law. 

(4)  The  term  "secondary  school"  means 
a  day  or  residential  school  which  provides 
secondary  education  as  determined  under 
State  law. 

(6)  The  term  "free  public  education" 
means  education  which  is  provided  at  public 
expense  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
is  provided  as  elementary  or  secondary  school 
education  in  the  applicable  State. 

(6)  The  term  "local  educational  agency" 
mearLs  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools  in 
a  city,  county,  township,  school  district,  or 
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other  political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or  counties  as 
are  recognized  In  a  State  as  an  administrative 
agency  for  its  public  elementary  or  secondary 
schools.  Such  term  also  includes  any  other 
public  institution  or  agency  having  adminis- 
trative control  and  direction  of  a  public  ele- 
mentary or  secondary  school. 

(7)  The  term  "immigrant  child"  means  a 
child  born  of  parents  who  have  emigrated 
from  the  Republic  of  Mexico  and  are  not  citi- 
zens of  the  United  States  (other  than  a  child 
in  a  family  which  Is  in  the  United  States  for 
the  purpose  of  representing  another  govern- 
ment In  a  diplomatic  or  similar  capacity)  and 
who  Is  provided  free  public  education  by  a 
local  educational  agency  of  a  State. 

(8)  The  term  "school  facilities"  includes 
classrooms  and  related  facilities;  and  initial 
equipment,  machinery,  and  utilities  necessary 
or  appropriate  for  school  purposes;  but  such 
term  does  not  include  athletic  stadiums,  or 
structures  or  facilities  intended  primarily  for 
athletic  exhibitions,  contests,  or  games  or 
other  events  for  which  admission  is  to  be 
charged  to  the  general  public; 

(9)  the  term  "State"  Includes  the  several 
States  of  the  union  and  the  District  of  Co- 
lumbia; and 

(10)  the  term  "State  educational  agency" 
means  the  State  Board  of  Education  or  other 
agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 
secondary  schools,  or,  if  there  is  no  such  of- 
ficer or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

PUBLIC   EDtrCATION    ENTrrLEMBNT   FOR 
IMMIGRANT  CHILDREN 

Sec.  3.  (a)  The  Secretary  of  Commerce 
shall.  In  accordance  with  the  provisions  of 
this  Act,  make  a  grant  to  each  eligible  local 
educational  agency  for  the  construction  of 
school  facilities  in  order  to  assist  such  agen- 
cies in  providmg  education  to  immigrant 
children. 

(b)  The  amount  of  the  grant  to  which  a 
local  educational  agency  is  entitled  under 
this  Act  shall  be  equal  to  the  number  of  Im- 
migrant children  aged  6  to  17,  Inclusive,  who 
are  in  average  dally  attendance  at  the  schools 
of  that  agency  and  for  whom  that  agency  pro- 
vided free  public  education  during  the  school 
year  1977-78  multiplied  by  $1,000. 

(c)  (1)  A  local  educational  agency  shall  be 
eligible  to  receive  a  grant  under  this  Act  If— 

(A)  the  number  of  immigrant  children  in 
average  daily  attendance  during  such  school 
year  at  the  schools  of  that  agency  Is  equal 
to  or  greater  than  20  and  Is  equal  to  7  per 
centum  or  more  of  all  children  aged  6  to  17, 
inclusive,  who  are  in  average  dally  attend- 
ance at  such  school  during  each  year;  or 

(B)  the  number  of  immigrant  children  In 
average  dally  attendance  during  such  school 
year  at  the  schools  of  that  agency  Is  equal 
to  or  greater  than  20  and  is  equal  to  4  or 
more  per  centum,  but  less  than  7  per  centum, 
of  all  children  aged  6  to  17.  inclusive,  who 
are  in  average  dally  attendance  at  such 
school  during  each  year.  Provided:  That  the 
taxable  wealth  of  such  agency  as  measured 
by  the  State  is  equal  to  or  less  than  one-half 
of  the  average  taxable  wealth  for  all  such 
agencies  located  In  that  State,  as  measured 
by  the  State. 

(2)  No  immigrant  child  may  be  counted 
for  the  purpose  of  this  Act  by  any  local  edu- 
cational  agency  unless — 

(A)  the  parents  of  such  child  reside  with- 
in the  school  district  of  such  agency. 

(B)  the  guardian  of  such  child  resides 
within  the  school  district  of  such  agency. 

(C)  the  individual  having  lawful  control 
of  the  Immigrant  child  resides  within  the 
school  district  of  such  agency,  or 

(D)  such  child  resides  within  the  school 
district  of  such  agency. 

(d)  Determinations  with  respect  to  the 
number  of  Immigrant  children  by  the  Secre- 
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tary  under  this  section  shall  be  made,  when- 
ever actual  satisfactory  data  are  not  avail- 
able, on  the  basis  of  estimates.  No  such  de- 
termination shall  operate,  because  of  an  un- 
derestimation, to  deprive  any  local  educa- 
tional agency  of  Its  entitlement  to  any  pay- 
ment (or  the  amount  thereof)  under  this 
section  to  which  such  agency  would  be  en- 
titled bad  such  determination  been  made  on 
the  basts  of  accurate  data. 

(e)  Notwithstanding  the  other  provisions 
of  this  Act  a  local  educational  agency  shall 
not  be  eligible  for  a  grant  under  this  Act 
if  the  Secretary  determines  that  the  amount 
of  entitlement  under  subsection  (b)  is  not 
adequate  to  provide  such  agency  with  any 
meaningful  assistance  In  the  education  of 
immigrant  children. 

(f )  there  are  authorized  to  be  appropriated 
not  to  exceed  $40,000,000  for  grants  pursuant 
to  this  Act. 

FDND  ALLOCATION  IN  CASE  OF  DEFICIENCY 

Sec.  4.  If  the  sum  appropriated  for  grants 
under  this  Act  is  not  sufficient  to  pay  In  full 
the  total  amount  which  local  educational 
agencies  are  entitled  to  receive  under  this 
Act.  the  entitlements  of  such  local  educa- 
tional agencies  shall  be  ratably  reduced  to 
the  extent  necessary  to  bring  the  aggregate 
of  such  entitlements  within  the  limits  of  the 
amount  so  appropriated. 

APPLICATION 

Sec.  5.  (a)  No  local  educational  agency 
shall  be  entitled  to  any  grant  under  this  Act 
unless  that  agency  submits  an  application 
to  the  Secretary  at  such  time,  In  such  man- 
ner, and  containing  or  accompanied  by  such 
information,  as  the  Secretary  may  reasonably 
require.  Each  such  application  shall: 

(1)  provide  that  the  grant  made  under 
this  Act  win  be  used  for  the  construction  of 
school  facilities  to  be  administered  by  such 
agency; 

(2)  provide  assurances  that  the  applica- 
tion will  be  submitted  to  the  appropriate 
State  educational  agency  for  comment; 

(3)  provide  that  such  fiscal  control  and 
fund  accounting  procedures  will  be  estab- 
lished as  may  be  determined  by  the  Secre- 
tary to  be  necessary  to  Insure  the  proper 
disposal  of.  and  accounting  for.  Federal 
funds  paid  to  the  agency  under  this  Act; 
and 

(4)  provide  for  the  furnishing  of  such 
other  Information  and  reports  as  the  Sec- 
retary may  reasonably  require  to  perfom  his 
functions  under  this  Act. 

(b)  The  Secretary  shall  a{>prove  an  appli- 
cation which  meets  the  requirements  of 
subsection  (a).  The  Secretary  shall  not  fi- 
nally disapprove  an  application  of  a  local 
educational  agency  except  after  reasonable 
notice  and  opportunity  for  hearing  to  such 
agency. 

PAYMENTS 

Sec.  6.  The  Secretary  shall  pay  to  each 
local  educational  agency  having  an  applica- 
tion approved  iinder  this  Act  the  amount 
which  that  agency  is  entitled  to  receive  un- 
der this  Act. 

PENALTY    rOR   NONCOMPLIANCE 

Sec.  7.  Whenever  the  Secretary  finds,  after 
a  reasonable  notice  and  opportunity  for 
hearing  to  the  local  educational  agency,  that 
there  is  a  failure  on  the  part  of  such  agency 
to  meet  the  requirements  of  this  Act,  the 
Secretary  shall  notify  that  agency  that  fur- 
ther payments  will  not  be  made  to  the 
agency  under  this  Act  until  he  or  she  Is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  he  or  she  Is  so  satis- 
fled  no  further  payment  shall  be  made  to 
the  local  educational  agency  under  this  Act. 

TERMINATION 

Sec.  8.  The  provisions  of  this  Act  shall 
terminate  on  October  1,  1979.« 
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PANAMA  CANAL:    SOVIET  LINE 
AGAINST  U.S.  PRESENCE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  5,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  one  of  the 
vital  angles  in  the  current  efforts  to  give 
away  the  n.S.  Panama  Canal  is  the  long 
Soviet  record  of  attempting  to  wrest  it 
from  United  States  control.  Unfor- 
timately,  this  aspect  of  the  problem  has 
been  generally  glossed  over  by  many 
advocates  of  its  surrender. 

As  is  well  known  by  our  best  strate- 
gists, the  Caribbean  Sea-Gulf  of  Mexico 
area  forms  the  crucial  danger  zone  of 
the  Western  Hemisphere — the  soft  un- 
derbelly, as  it  were.  The  Panama  Canal 
is  the  critical  point  in  that  area  and 
pivotal  to  its  control  by  any  nation.  The 
Communist  takeover  of  Cuba  in  1959  was 
only  the  first  step  in  the  Soviet  Union's 
plan  to  control  the  Caribbean-gulf  area 
and  the  Canal  Zone. 

In  reading  about  the  debates  in  the 
Senate  since  February  and  in  the  pro- 
posed Panama  Canal  Treaties,  it  is  ob- 
vious that  many  Senators  have  been 
brainwashed  or  seduced  by  Executive 
largesse  to  such  an  extent  that  they  have 
become  quislings  in  the  plan  to  transform 
the  Caribbean  and  Gulf  into  Red  lakes. 

Mr.  Speaker,  because  of  its  timeliness, 
an  article  about  the  Soviet  line  on  Pan- 
ama by  Professor  Emeritus  Albert  Parry 
of  Colgate  University,  an  authority  on 
Russian  civilization,  follows  as  part  of 
my  remarks.  I  believe  that  it  illustrates 
quite  clearly  the  threat  to  the  canal  and 
Caribbean  and  the  gulf  posed  by  the 
Soviet  Union. 

The  Soviet  Line  on  Panama 

How  does  Moscow  view  the  Panama  Canal 
question? 

The  Kremlin  has  long  denounced  Ameri- 
ca's control  over  the  "Big  Ditch."  In  its 
parlance  the  Panama  Canal  Zone  is  a 
"colonialist  enclave"  and  a  sjrmbol  of  "bond- 
age" under  American  "imperialists."  Nothing 
done  in  Washington  Is  likely  to  change  this 
attitude. 

Soviet  editorial  writers  claim  the  Carter 
Administration  is  not  at  all  "liberal"  and  de- 
serves neither  credit  nor  praise  for  whatever 
rights  it  appears  to  grant  Panama.  Last 
Aug.  16,  Izvestia  approvingly  quoted  the 
Communists  of  Panama  that  "the  U.S.A.  was 
compelled  to  give  in  as  the  result  of  the 
struggle  of  the  entire  Panamanisin  people,  of 
the  unity  of  the  worldwide  anti-Imperialist 
forces  and  of  broad  International  solidarity." 
On  Sept.  8,  O.  Vasllyev,  Pravda's  correspond- 
ent In  Washington,  cabled  his  newspaper  that 
the  new  agreements  were  not  at  all  what  they 
pretended  to  be:  "In  these  new  treaties,  the 
unjust  and  unequal  premises  vls-a-vls  the 
little  Latin  American  country  are  preserved." 

For  years  and  decades,  the  official  Soviet 
Russian  view  of  the  American  construction, 
ownership  and  maintenance  of  the  Canal  has 
been  permeated  with  Indignation — and 
prophecy  of  our  eventual  downfall  In  the 
Zone.  Volume  11  of  the  massive  Istoriya 
Diplomatii  (History  of  Diplomacy)  by  V.  M. 
Khvostov.  issued  by  the  State  Publishing 
Ho\ise  of  Political  Literature  in  Moscow  in 
1963,  presents  the  1903  treaty  and  subse- 
quent building  of  the  Canal  as  sheer  robbery 
and  shameless  exploitation  by  North  Ameri- 
cans, exceeding  even  such  "Juicy  fruits  of 
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imperialist  diplomacy"  as  Imperial  Ger- 
many's contract  for  the  Baghdad  RaUro€ul 
and  Imperial  Russia's  deal  to  create  the  Chi- 
nese Eastern  Railroad  (In  Manchuria) . 

Intrigue  and  agitation  against  American 
possession  of  the  Canal  have  marked  the  So- 
viet Russian  policy  ever  since  Lenin.  Through 
the  1920's  and  30's  and  even  In  the  early 
phase  of  World  War  n,  Moscow  kept  up  its 
barrage  against  "American  imperialism." 

The  Nazi  invasion  in  June  1941  halted  or 
at  least  lessened  such  outbursts.  Stalin 
wanted  our  lend-lease.  His  propaganda  and 
subversion  agents  clearly  had  orders  to  go 
easy  on  the  United  States. 

But  with  World  War  U  over  and  the  Cold 
War  on.  Red  hounds  were  let  loose  with  a 
fresh  vigor.  By  the  mid-1940's,  the  Commu- 
nists of  Panama  had  a  grip  on  that  country's 
trade  union  of  the  government  employees, 
the  Sociedad  Panamena  de  Trabajadores  al 
Servlclo  Estado.  The  Union's  real  boss  was 
Panama's  leading  Communist.  Cristobal  L. 
Segundo.  president  of  the  People's  Party.  This 
union  belonged  to  the  Latin  American  Labor 
Federation,  a  "property"  of  Lombardo  To- 
ledano,  a  Mexican  under  Kremlin  orders. 

In  1947.  another  faithful  servant  of  the 
Moscow  policy,  the  Brazilian  Communist 
chief  Luis  Carlos  Prestes,  telegraphed  Pan- 
ama's National  Assembly  his  congratulations 
on  its  "historic  decision  for  the  defense  of 
national  sovereignty  .  .  .  against  exploitation 
by  American  monopolies."  All  this  because 
the  government  of  the  Republic  of  Panama 
had  just  rejected  the  United  States  request 
for  14  more  military  bases  to  be  leased  on 
Panamanian  soil. 

In  1950.  In  Vladivostok,  a  book  by  one 
Georgy  Nlkltln  was  Issued  by  a  Soviet  state 
publishing  house  wherein  the  Yankees  were 
roundly  denounced  because  the  Panama 
Canal  "is  a  gate,  through  which  America 
reaches  out  with  her  tentacles  to  all  the  seas 
In  the  world,  to  all  the  shores  not  belonging 
to  her."  NiUtln  said  he  had  been  a  seaman 
on  a  Soviet  freighter  that  passed  through  the 
Canal  on  the  eve  of  the  Korean  War.  In  his 
book  he  reported:  "In  the  area  of  the  Pan- 
ama Canal,  as  nowhere  else  before,  we  Soviet 
seamen  saw  the  feverish  American  prepara- 
tions for  a  new  war."  American  warships  and 
"whole  caravans  of  vessels  laden  with  arms 
and  munitions"  were  being  "openly  taken 
through  the  CanM  Into  the  waters  not  owned 
by  the  United  States." 

In  1952.  as  the  Soviets  were  completing 
the  Volga-Don  Canal.  Moscow  propagandists 
boasted  that  it  took  Soviet  engineers  and 
laborers  only  three  and  a  half  years  to  do 
their  Job,  a  mere  fraction  of  the  time  that 
bad  gone  into  the  Panama  Canal.  On  June  14, 
1952,  Literaturnaya  Gazeta  Jeered  dt  the 
United  States'  digging  record  compared  "with 
our  canals  that  are  being  built  at  otir  Bol- 
shevik tempo."  On  July  13,  Izvestia  chlded 
the  United  Stotes  for  taking  "thirty-three 
years,  from  1881  to  1914."  to  build  the  Pan- 
ama Canal.  (The  construction  phase  actually 
was  10  years:  it  took  seven  years  to  dig;  and 
the  Americans  did  not  have  slave  labor  or  the 
1950  Russian  equipment,  much  of  it  made 
in  the  USA.). 

Stalin  died  In  1963.  but  the  anti-Ameri- 
can rage  and  plotting  continued.  In  1954. 
some  2,000  tons  of  arms  reached  Guatemalan 
Reds  from  Czechoslovakia  vU  Poland.  Sec'y 
of  State  John  Foster  Dulles^  said  one  objec- 
tive of  that  shipment  was  a  Red  build-up 
close  to  the  Panama  Canal. 

This  danger  faded  In  June  1964.  when 
Guatemalans,  with  decisive  aid  from  the 
Central  IntelUgence  Agency,  overthrew  the 
Communist  regime  of  President  Jacobo  Ar- 
benz  Guzman.  He  fled  to  Czechoslovakia. 

Under  Nlklta  Khrushchev,  the  old  Stalinist 
line  persisted.  In  February  1956,  the  new  edi- 
tion of  the  "Great  Soviet  Encyclopedia" 
castigated  American  "warmongers"  for  using 
the  Panama  Canal  as  a  tool  "serving  their 
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alms  of  strengthening  their  strategic  and 
economic  control  over  the  countries  of  Latin 
America  and  preparing  their  aggression  In 
other  lands." 

In  10S6,  the  Suez  Canal  crisis  provided 
one  more  opportunity  to  step  up  the  Soviet 
hue  and  cry  about  the  Panama  Canal.  Lit- 
eraturnaya  Gazeta  of  Aug.  11, 1956,  compared 
"racist"  American  treatment  of  Panamanians 
to  the  British  "oppression"  at  Suez. 

On  Oct.  6,  1966,  Izvestia  printed,  promi- 
nently, a  poem  by  Carlos  Augusto  Leon,  a 
Venezuelan,  proclaiming: 

Latin  America  cannot  take  her  eyes  off  Egypt. 

For  the  Panama  Canal,  a  link  in  the  same 
chain. 

Has  cut  deep  under  her  ribs  and  now  chal- 
lenges freedom 

As  it  imprisons  humans,  forests  and  prairies. 

But  the  bell  of  time  chimes  over  us,  too. 

The  banner  of  Suez  Is  our  banner  also! 

Soviet  ships  appeared  in  numbers  in  the 
Caribbean,  from  January  1967,  to  the  spring 
and  trouble  brewed  at  once.  The  Soviet  Gov- 
ernment did  not  like  strict  American  search 
measures  and  other  precautions  at  the  Pan- 
ama Canal.  Formal  protests  complained  of: 

Too  lengthy  and  thorough  a  search  by  the 
Canal's  American  authorities'  "of  all  living 
and  working  quarters.  Including  an  infec- 
tion of  the  crews'  personal  effects." 

Excessively  minute  measuring  and  photo- 
graphing Df  all  the  machinery,  equipment 
and  quarters  of  the  Soviet  ships. 

Halting  the  ships  at  one  point  after  an- 
other all  along  the  Canal,  with  needlessly 
long  waits  at  each  stop. 

Denial  of  shore  leave  for  the  Soviet  crews 
wishing  to  visit  Balboa. 

Forbidding  the  crewmen  to  stay  on  their 
own  decks  during  their  off -hours 

Stationing  American  guards  all  over  the 
Soviet  ships  during  the  passage:  practically 
overrunning  the  ships  with  those  watchful, 
suspicious  Yanks. 

In  the  late  1960's,  the  Soviets  also  walled 
that  the  then  anti-Communist  government 
of  the  Republic  of  Panama  would  not  recog- 
nize Moscow.  In  1969,  Pravda's  special  cor- 
respondent V.  Poliakovsky  flew  in  and  with 
much  teeth-gnashing  wrote  about  the  thor- 
ough U.S.  control. 

The  atmosphere  was  different  five  years 
later  when,  in  January  1964,  Poliakovsky  re- 
turned on  his  second  visit.  Then  there  was 
a  lot  of  joyous  hand-clapping  in  bis  cables. 
Anti-American  riots  had  burned  and  ruined 
so  much  I  En  route  from  the  airport,  "along 
both  sides  of  the  road,  traces  of  real-to-good- 
ness battles  are  to  be  seen,  (especially)  the 
charred  building  of  the  United  States  In- 
formation Center  (and)  Tanqui  Oo  Home 
signs." 

"And  here  Is  the  Canal  Zone,"  he  wrote. 
"On  my  visit  five  years  ago  Americans  would 
not  let  me  In.  At  that  time  a  husky  American 
policeman  on  a  motorcycle  barred  my  way. 
But  now  the  road  Is  open.  We  do  not  see 
Americans  anywhere  around.  It  looks  as  If 
the  hurricane  of  the  people's  wrath  had 
chased  them  Into  the  barracks." 

All  through  the  1960's,  in  one  seemingly 
Innocent  guise  or  another,  as  newspapermen, 
trade  representatives,  academic  visitors  or 
what-not.  Soviet  agents  tried  to  gain  their 
foothold  in  Panama,  and  often  succeeded.  In 
1964,  a  favorite  Joke  In  Latin  America  posed 
this  question:  "Is  it  true  that  Communist 
agents  are  responsible  for  the  Panamanian 
riots?"  The  answer:  "No,  it  isn't  so.  I  have 
Just  returned  from  Panama,  so  I  ought  to 
know.  I  asked  Soviet  representatives  about  it, 
and  they  told  me,  no,  it  isn't  true.  And  I 
know  at  least  100  Soviet  representatives  in 
Panama!" 

Even  In  1B78,  a  well-used  vantage  point 
from  which  Soviet  agents  have  done  their 
spying  and  scheming  in  the  Canal  Zone  has 
been  neighboring  Colombia.  For  a  time  the 
Soviet  ambMsador  In  BogoU  was  Nikolai 
Belotts,  who  had  previously  been  ousted  from 
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Argentina  where,  as  a  KOB  agent,  be  did  bis 
professional  best  to  incite  and  take  part  in  a 
huge  street  riot. 

Moscow  has  muted  Its  propaganda  during 
debate  over  the  canal  treaties,  but  as  late  as 
May  25,  1977,  Oennady  Zafesov  warned  in 
Pravda  that  many  Americans  do  not  want  to 
give  up  the  Canal.  But,  he  added,  "attempts 
in  Washington  to  shunt  the  canal  problem 
into  a  blind  alley  are  doomed." 

— Prof.  Albert  Parry 

(EUirroR's  Nors:  The  author  is  professor 
emeritus  of  Russian  civilization  and  lan- 
guage at  Colgate  Univ.  His  latest  book  Is 
"Terrorism:  Prom  Robespierre  to  Arafat.") # 
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SUPPORT  FOR  WATER  DEVELOP- 
MENT IN  SOUTH  DAKOTA 


HON.  JAMES  ABDNOR 

or   SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  elsewhere 
In  today's  Record  are  my  remarks  to  the 
Appropriations  Committee  on  fiscal  year 
1979  funding  for  water  projects  In  my 
State. 

The  widespread  support  for  water  de- 
velopment In  South  Dakota  Is  evidenced 
in  editorials  from  our  two  largest  news- 
papers and  in  Senate  Concurrent  Reso- 
lution 15,  passed  by  the  legislature: 

[From  the  Rapid  City  Journal,  Mar.  9,  1978) 

Feds  Should  Fund  Study  or  Missouri  Water 

Use 

In  the  wake  of  one  of  the  worst  winters  in 
history,  spring  flooding  is  now  a  distinct  pos- 
sibility. 

That  flooding  will  not  have  the  serious 
consequences  it  once  did  thanks  to  the  Mis- 
souri River  dams  in  South  Dakota. 

Flooding  along  the  Missouri  both  In  South 
Dakota  and  downstream  used  to  be  almost 
an  annual  occurrence.  Now  it  is  rare. 

South  Dakota  gave'  up  600,000  acres  of  land 
to  create  the  Impoundments  which  contain 
spring  runoff. 

While  South  Dakota  has  realized  some  of 
the  beneflts  of  the  flood  control  aspects  of 
the  Missouri  River  dams  and  has  access  to  a 
relatively  small  percentage  of  the  hydro- 
electric power  they  generate,  it  has  yet  to 
realize  all  the  tradeoffs  it  was  promised  for 
relinquishing  Its  land. 

The  Oahe  Irrigation  Project,  a  key  ele- 
ment of  the  tradeoff,  has  become  embroiled 
in  controversy.  As  a  result,  the  Carter  ad- 
ministration has  cut  off  federal  funding  for 
the  project.  In  view  of  the  growing  tide  of 
opposition  to  the  irrigation  project,  the  cut- 
off of  funds  is  somewhat  understandable. 

But  irrigation  is  only  one  of  the  beneflts 
of  Missouri  River  water  to  which  South  Da- 
kotans  should  have  access.  The  need  for 
water  for  domestic  and  industrial  use  must 
also  be  addressed. 

The  initial  step  toward  that  objective  re- 
quires feasibility  studfes  for  which  the  state 
does  not  have  sufficient  fiscal  resources. 

The  Department  of  Inf.rlor  has  announced 
that  funds  appropriated  for  the  Oahe  project 
but  unused  for  that  purpose  cannot  be  used 
to  study  alternatives.  'Hiat  decision  should 
be  reversed. 

If  It  Isn't,  Congress  should  appropriate 
funds  for  studies  to  determine  how  Missouri 
River  water  feasibly  can  be  provided  for  do- 
mestic and  Industrial  use  In  South  Dakota. 

The  contribution  of  the  Missouri  River 
dams  to  flood  control  and  hydroelectric  gen- 
eration is  considerable.  South  Dakota  has  yet 
to  beneflt  from  those  dams  in  proportion  to 
its  contribution  of  valuable  land  which  made 
them  possible. 


It's  time  for  the  federal  government  to 
live  up  to  its  long-time  commitment. 

Stake  in  Water 

South  Dakota  can  take  little  encourage- 
ment from  hints  of  what's  to  come  in  the  new 
water  policy  the  Carter  administration  is  ex- 
pected to  unveil  later  this  month. 

Secretary  of  the  Interior  Cecil  Andrus  in 
a  memorandum  to  President  Carter  recently 
proposed  that  states  be  required  to  pay  10 
percent  of  the  cost  Inunediately  to  obtain  fed- 
eral aid  for  a  water  resource  project,  such  as 
a  municipal  water  system. 

In  Andrus'  view,  states  would  be  less  in- 
clined to  request  federal  aid  for  marginal 
projects  if  they  were  required  to  pay  part  of 
the  cost  immediately.  And  he  said  the  fed- 
eral government  "should  support  those  proj- 
ects first  where  the  state  will  provide  10  per- 
cent" If  Congress  refused  to  pass  such  legis- 
lation. 

The  Secretary  also  recommended  that  the 
federal  government  appropriate  $40  million 
to  states  over  the  next  two  years  to  develop 
master  plans  for  water  resources.  States 
would  then  negotiate  with  the  Water  Re- 
sources Council  on  minimum  standards  for 
the  planning  process  by  the  end  of  this 
year.  Andrus  is  chairman  of  the  council. 

The  federal  government  is  In  a  better  posi- 
tion to  bankroll  projects  which  it  has  man- 
dated than  the  cities  or  states.  Whether  some 
projects  are  marginal  depends  on  the  point 
of  view. 

The  10  percent  down  Idea  also  Ignores  the 
contributions  South  Dakota  has  made  in  giv- 
ing up  half  a  million  acres  of  Missouri  Rivei 
bottomland  for  the  four  dams.  The  Oahe  Ir- 
rigation Projects,  for  which  Carter  denied 
funding,  was  one  of  the  tradeoffs  promised 
to  South  Dakota  by  previous  Democratic  and 
Republican  administrations  over  a  span  of 
nearly  30  years. 

South  Dakota,  attempting  to  sort  out  its 
options  after  loss  of  Oahe  funding,  cannot 
afford  another  two  year  delay  in  the  bureauc- 
racy while  developing  a  master  plan  for 
water  resources.  The  opportunities  for  the 
federal  bureaucracy  to  delay  a  state's  master 
plan  while  resolving  what's  to  follow  the 
Oahe  Irrigation  project,  for  Instance,  appear 
endless. 

South  Dakota's  immediate  challenge  is  to 
come  up  with  its  own  comprehensive  plan 
to  gain  beneflclal  use  of  Missouri  River  water 
by  farmers  who  want  it  for  Irrigation  and 
other  use  and  by  cities  and  towns  for  munici- 
pal consumption.  Such  a  plan  would  consist 
of  many  parts. 

As  for  a  replacement  for  the  Oahe  Irriga- 
tion Project,  Sen.  Oeorge  McOovem  said 
recently  the  state  must  come  up  with  a  single 
recommendation.  The  federal  government 
won't  sponsor  studies  to  show  the  alterna- 
tives. Saving  the  nearly  completed  Oahe 
pumping  plant,  Pierre  canal  and  the  pro- 
posed Blunt  Reservoir  to  supply  water  to 
projects  other  than  Oahe  should  be  the 
foundation  of  that  single  recommendation. 

South  Dakota  and  all  the  West  will  have  to 
take  a  careful  look  at  the  policies  which  An- 
drus and  his  council  will  recommend.  The 
West's  chance  for  further  development  of 
its  land  and  water  resources  is  at  stake. 


Senate  Concurrent  Resolution  No.  16 
A  concurrent  resolution.  Memorializing  the 
Congress  of  the  need  for  assistance  in  de- 
velopment  of   water    resources    in   South 
Dakota  and  citing  legislative  interest  In 
conducting  necessary  studies  to  evaluate 
areas  of  water  development  potential  en- 
Joying  public  acceptance  and  support 
Whereas,   the   Pick -Sloan  Missouri   Basin 
Flood   Control  Act  of  1944  authorized  the 
conservation,  control,  and  beneflclal  use  of 
the  flood  waters  of  the  Missouri  River;  and 
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Whereas,  that  plan  provided  for  the  con- 
struction of  dams  on  the  Mlssoxirl  River  in 
South  Dakota;  and 

Whereas,  the  water  Impounded  by  said 
dams  inundated  509,000  acres  of  South 
Dakota  agricultural  land;  and 

Whereas,  persons  outside  the  state's 
borders  receive  a  majority  of  the  flood  con- 
trol and  electrical  power  benefits  resulting 
from  said  dam  construction  and  South 
Dakota  land  loss;  and 

Whereas,  the  Pick-Sloan  Missouri  Basin 
Flood  Control  Act  of  1944  also  provided  for 
construction  of  a  multi-purpose  water  de- 
velopment project  In  South  Dakota  known 
as  the  Oahe  Unit,  which  was  authorized  by 
Congress  in  1968  and  was  designed  to  serve 
Irrigation  water  need.s  In  the  Dakota  Lake 
Plain,  municipal  and  industrial  water  needs 
In  the  development  area,  fish  and  wildlife 
conservation  and  development,  and  expanded 
recreational  opportunities;  and 

Whereas,  the  authorizing  legislation  al- 
located a  portion  of  the  power  revenues  from 
electrical  power  sales  to  defray  the  costs  of 
water  development  In  South  Dakota  aa 
partial  compensation  for  the  sacrifice  of  land 
In  South  Dakota  to  the  Said  dams  and  res- 
ervoirs; and 

Whereas,  the  Oahe  Conservancy  Sub-Dls- 
trlct,  acting  through  its  Board  of  Directors, 
holding  a  contract  with  the  United  States 
for  construction  of  Oahe  Unit,  has  con- 
ducted hearings  within  the  project  area  and 
has  concluded  that  the  authorized  Oahe  Unit 
Is  unacceptable  to  the  Sub-District;  and 

Whereas,  the  Oahe  Conservancy  Sub-Dis- 
trict Board  of  Directors  has  adopted  a  res- 
olution requesting  the  Congress  to  deau- 
thorlze  Oahe  Unit  feeling  such  action  was 
necessary  to  clear  the  way  for  acceptable 
water  development,  to  request  no  further 
funding  for  the  project  and  to  request  fund- 
ing and  support  for  (1)  development  of 
riverside  irrigation  in  counties  bordering  the 
Missouri  River  served  by  closed  pipeline  sys- 
tems. (2)  development  of  pipeline  delivery 
systems  to  meet  municipal  and  rural  domes- 
tic water  needs  and  (3)  development  of  a 
voluntary  watershed  program  on  the  James 
River  Basin;  and 

Whereas,  resolution  of  the  issue  Is  neces- 
sary for  South  Dakota  to  develop  a  program 
of  flexible  and  desirable  water  resource  use; 
and 

Whereas,  the  Lower  James  Conservancy 
Sub-District  has  requested  a  modiflcation  of 
Oahe  Unit;  and 

Whereas,  the  federal  government  is  con- 
sidering, as  an  option  for  replacement  of 
direct  water  development  projects,  block 
grants  to  states;  and 

Whereas,  the  South  Dakota  Oahe  Unit  task 
force  has  been  created  to  continuously  moni- 
tor and  examine  the  Oahe  Unit  as  outlined 
m  the  construction  schedule  of  the  Bureau 
of  Reclamation,  to  report  annually  to  the 
Legislature  on  the  progress  of  the  project, 
and  where  appropriate,  pursue  or  assist  in 
pursuing  modification  and  improvement  in 
the  project  In  the  areas  of:  canalside  irriga- 
tion; soil  preservation:  channelization;  pub- 
lic access  to  project  data;  municipal,  rural 
and  industrial  water  supply;  beneflclal  eco- 
nomic and  environmental  purposes;  and 
wildlife  mitigation  and  enhancement;  and 

Whereas,  the  South  Dakota  Oahe  Unit  task 
force  has  gone  on  record  requesting  the  Bu- 
reau of  Reclamation  and  the  Fish  and  Wild* 
life  Service  to  eliminate  the  list  of  land- 
owners for  wildlife  mitigation  In  the  Revised 
Wildlife  Plan  and  to  notify  the  individuals 
involved;  and 

Whereas,  the  South  Dakota  Oahe  Unit 
task  force  has  recommended  to  the  South 
Dakota  Legislature  that,  before  any  further 
construction  of  Oahe  Unit  and  before  deau- 
thorlzatlon  of  Oahe  Unit,  the  Bureau  of 
Reclamation  with  the  cooperation  of  the 
South  Dakota  department  of  natural  re- 
sources development  study  the  feasibility  of 
canalside  Irrigation  In  Hughes  County  and 
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Sully  County,  and  study  the  feasibility  of 
irrigation  pumping  directly  from  Lake  Oahe 
as  compared  virlth  the  feasibility  of  supplying 
water  to  Missouri  riverside  irrigation  areas 
through  the  Pierre  Canal  and  Blunt  Res- 
ervoir, and  that  the  Bureau  of  Reclamation 
conduct  an  appraisal  study  of  the  Lower 
James  Conservancy  Sub-District  propoeai 
for  modification  of  Oahe  Unit,  Including 
alternate  sites  for  the  pumping  station  and 
water  delivery  system:  and  the  Oahe  Unit 
task  force  further  recommended  that  the 
Legislature  direct  the  task  force  to  begin 
negotiations  with  the  federal  government 
for  a  block  grant  or  share  of  power  gen- 
eration revenues  to  offset  the  loss  of  509.000 
acres  Inundated  in  South  Dakota  by  the 
Missouri  River  impoundments: 

Now.  therefore,  be  it  resolved,  by  the  Sen- 
ate of  the  Fifty-third  Legislature  of  the  state 
of  South  Dakota,  the  House  of  Representa- 
tives concurring  therein,  that  the  Legislature 
of  the  state  of  South  Dakota  does  hereby 
memorialize  and  urge  the  Congress  of  the 
United  States  and  the  United  States  Depart- 
ment of  the  Interior  to  assist  in  development 
of  water  resources  in  South  Dakota  by  allo- 
cating resources  to  cooperate  with  the  South 
Dakota  department  of  natural  resources  de- 
velopment, in  consultation  with  the  Depart- 
ment of  Agriculture,  Department  of  Envi- 
ronmental Protection,  State  Planning 
Agency,  and  the  Department  of  Oame,  Fish 
and  Parks.  In  study  of  alternate  water  de- 
velooment  projects  in  South  Dakota,  Includ- 
ing but  not  limited  to  those  requested  by  the 
recommendations  for  modifications  and  alter- 
natives made  by  the  Oahe  Conservancy  Sub- 
District  Board  of  Directors:  by  the  Lower 
James  Conservancy  Sub-District  proposal  for 
modification  of  Oahe  Unit;  by  the  WEB 
Water  Development  Association  proposal; 
and  by  the  Oahe  Unit  task  force;  and 

Be  it  further  resolved,  that  the  Legislatxire 
requests  the  United  States  Department  of  the 
Interior  to  immediately  commence  such  study 
work  in  cooperation  with  the  South  Dakota 
department  of  natural  resources  develop- 
ment, the  conservancy  sub-districts  in- 
volved, and  the  Oahe  Unit  task  force,  in 
consultation  with  the  Department  of  Agri- 
culture, Department  of  Environmental  Pro- 
tection, State  Planning  Agency,  and  the  De- 
partment of  Oame,  Fish  and  Parks,  using 
unobligated  fiscal  year  1977  carryover  con- 
struction funds  where  appropriate;  and 

Be  it  further  resolved,  that  the  Oahe  Unit 
task  force  further  assist  in  evaluation  of 
other  alternate  water  development  project 
proposals  as  such  proposals  are  offered  to 
the  extent  of  its  fiscal  and  time  constraints: 
and 

Be  it  further  resolved,  that  the  Legislature 
requests  the  United  States  Department  of  the 
Interior  to  eliminate  the  list  of  identlfled 
potential  wildlife  mitigation  lands  contained 
In  the  proposed  Oahe  Unit  Revised  Wildlife 
Plan  and  to  notify  the  landovimers  involved 
of  the  elimination  of  such  list;  and 

Be  it  further  resolved,  that  the  Legislature 
of  South  Dakota  asks  Congress  to  refrain 
from  any  action  to  deauthorize  Oahe  Unit 
until  analysis  of  such  alternate  water  de- 
velopment projects  Is  completed,  or  an  ac- 
ceptable cash  settlement  in  the  form  of  a 
block  grant  or  a  percentage  of  the  annual 
power  generated  revenues  from  the  facilities 
ooerating  within  the  state  on  the  Missouri 
River,  has  been  negotiated  by  a  team  con- 
sisting of  the  Oahe  task  force  and  the  South 
DakoU  congressional  delegation,  provided 
that  the  authorized  Oahe  plan  to  develop 
irrigation  In  Brown  and  Spink  Counties  is 
not  completed  nor  endorsed  for  completion; 
and 

Be  It  further  resolved,  that  the  Secretary 
of  the  Senate  U  hereby  directed  to  forward 
copies  of  this  resolution  to  the  presiding 
officers  of  the  United  SUtes  Senate  and  House 
of  Representatives,  the  members  of  the  South 
Dakota  Congressional  Delegation,  the  Secre- 
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tary  of  the  United  States  Department  of  the 
Interior,  the  Governor  of  South  Dakota,  the 
Oahe  Unit  task  force,  and  the  President  of 
the  United  States.^ 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  sm  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Congris- 
siONAL  Record  on  Monday  and  Wednes- 
day of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  TTiursday. 
April  6,  1978,  may  be  found  In  Daily 
Digest  of  today's  Record. 

Meetincs  Schedulso 

APRIL   7 
9:00  a.m. 
Armed  Services 
Arms  Control  Subcommittee 
To  hold  closed  hearings  on  tbe  alleged 
Soviet  ICBM  threat,  parUcvilarly  as  It 
affects  U.S.  ICBM  forces. 

S-407,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  S.  2065.  2470.  and 
2646,  bills  to  protect  consumers'  rights 
and  to  provide  remedies  in  electronic 
fund  transfer  systems. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  resume  hearings  on  S.  2692,  proposed 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

1202  Dlrksen  Building 

9:30  a.m. 
Armed  Services 

Tactical  Aircraft  Subcommittee 
To  continue  hearings  on  S.  2671.  FY  79 
authorizations   for   military   proctire- 

ment. 

224  Russell  BuUdlng 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  8.  2701  and  2704. 
bills  to  promote  a  more  adequate  and 
rssponsive  national  program  of  water 
research  and  development. 

4200  Dlrksen  BuUdlng 

Judiciary 
To  resume  consideration  of  S.  1874,  to 
allow  consumers  and  other  parties  who 
have  not  dealt  directly  with  an  anti- 
trust violator  to  recover  their  damage* 
imder  the  antitrust  laws. 

2228  Dlrksen  Building 

10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  S.  2620,  FY  79 
authorizations  for  the  Export-Import 

Bank. 

6302  Dlrksen  Building 
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Budget 
To  continue  mark  up  of  proposed  first 
concurrent  resolution  setting  forth 
recommended  levels  of  total  budget 
outlays,  Federal  revenues,  and  new 
budget  authority. 

6202  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Edu- 
cation, Arts,  and  the  Humanities  on 
proposed  FY  79-80  authorizations  for 
the  National  Sea  Orant  College  pro- 
gram. 

235  Russell  Building 

Commerce,  Science,  and  Transportation 
Consumer  Subconimlttee 
To  hold  hearings  on  S.  2541,  authorizing 
funds  for  FY  79-82  for  certain  high- 
way safety  programs. 

5110  Dlrksen  Building 
Oovemmental  Affairs 
To  continue  hearings  on  S.  2640,  pro- 
posing   reform    of    the    Civil    Service 
laws. 

3302  Dlrksen  Building 
Joint  Economic 
TO  bold  hearings  on  the  employment- 
unemployment  situation  for  March. 
1224  Dlrksen  Building 
Select  Indian  Affairs 
To  bold  bearings  on  S.  857,  to  provide 
Federal    financial    assistance    to    Ha- 
waiian natives,  and  on  S.  859,  propos- 
ing   extension    of    the    Indian    Self- 
Determlnation  and  Education  Assist- 
ance Act  to  native  Hawallans. 

318  Russell  Building 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  Revenue  Shar- 
ing, and  New  York  City  Seasonal  Fi- 
nancing Fund,  Department  of  the 
Treasury. 

1318  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2410.  to  amend  cerUin 
sections  of  the  Public  Health  Service 
Act  relative  to  health  planning  and 
health    resources     development    and 
8.  2679,  to  establish  a  President's  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research. 
Until  1 :00  p.m.       4232  Dlrksen  Building 
2:00  p.m. 
Budget 
To  continue   markup   of  proposed   first 
concurrent    resolution    setting    forth 
recommended   levels  of   total   budget 
outlays.   Federal   revenues,   and   new 
budget  authority. 

6202  Dtrksen  Building 
2:  IS  p.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  resume  hearings  on  S.  2571,  FY  79 
authorizations   for   military  procure- 
ment. 

324  Russell  Building 
APRIL  10 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  in  S.  2824,  FY  79  au- 
thorizations for  programs  under  the. 
National  Child  Nutrition  Act. 

324  Russell  Building 
9:00  a.m. 

Banking.  Housing,  and  Urban  AfTalra 

To  resume  markup  of  8.  2066,  2470,  and 
2646,  bills  to  protect  consumers'  rights 
and  to  provide  remedies  in  electronic 
fund  transfer  systems. 

6302  Dlrksen  Building 
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Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To   hold  hearings  on  S.   74,   to  amend 

P.L.  94-565  so  as  to  include  payments 

for  lands  on  which  certain  semlactiv6 

or  Inactive  military  installations  are 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  FY  79  authoriza- 
tions   for    the      Nuclear    Regulatory 
Commission. 

4200  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  in  S.  571,  to  provide  for 
direct  enforcement  action  by  HUD  In 
discriminatory  housing  practices. 

2228  Dlrksen  Building 
Human  Resources 

Emplojrment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  50,  the  Full  Employment 
and  Balanced  Growth  Act. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for   FY   79   for   the   Federal   Aviation 
Administration. 

1224  Dlrksen  Building 
Armed  Services 
Intelligence  Subcommittee 
To  meet  In  closed  session  to  receive  a 
briefing  from  CIA  officials  on  Soviet 
and  Cuban  Influence  in  Africa. 

212  Russell  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  hearings  in  FY  79  authoriza- 
tions for  the  strategic  petroleum  re- 
serve. 

3110  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  the  problems  of  seri- 
ous Juvenile  crimes. 

424  Russell  Building 
Select  Ethics 
To   resume   closed   hearings   concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
influence  Members  and  employees  of 
the  Senate. 
Until  12:30  p.m.  8-^102,  Capitol 

Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent status  of  the  reorganization  of 
the  Bureau  of  Indian  Affairs. 

5110  Dlrksen  Building 
10:30  a.m. 
'Health  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  8.  2549,  FY  79  au- 
thorization for  the  National  Science 
Foundation. 
Until  12 :  30  p.m.       4232  Dlrksen  Building 
1:30  p.m. 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
Influence  Members  and  employees  of 
the  Senate. 
UntU  5:00  p.m.  8-407,  Capitol 

3:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Urban  Mass  Transporta- 
tion Administration. 

1318  Dlrksen  Building 
APRIL  11 
8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  continue  hearings  on  8.  2824,  FY  70 
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authorizations  for  programs  under  the 
National  Child  Nutrition  Act. 

324  Russell  Building 
9:00  a.m. 
'Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2755,  proposed 
comprehensive  Drug  Amendments  Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  consider  proposed  building  prospec- 
tuses for  the  Nuclear  Regulatory  Com- 
mission and  a  Los  Angeles  FBI  field 
structure:^ 

''  4200  Dlrksen  Building 

Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  mark  up  8.  1753,  authorizing  funds 
through  FY  83  for  the  Elementary  and 
Secondary  Education  Act. 

EF-100,  Capitol 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  reforms 
of  the  Speedy  Trial  Act  (P.L.  93-619). 
318  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Ellen   B.   Burns,   to   be   U.S.   district 
judge  for  the  district  of  Connecticut: 
Qustave  Diamond,  to  be  U.S.  district 
Judge    for    the    western    district    of 
Pennsylvania;  Robert  W.  Sweet,  to  be 
U.S.  district  Judge  for  the  southern 
district  of  New  York;  and  Donald  E. 
Zlegler,  to  be  U.S.  district  Judge  for 
the  vrestern  district  of  Pennsylvania. 
8-126,  Capitol 
Select  Ethics 
To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  Improperly 
influence  Members  and  employees  of 
the  Senate. 
UntU  12:30  p.m.  8-407.  Capitol 

1:30  p.m. 

Select  Ethics 

To  continue  closed  hearings  concerning 
alleged  attempts  by  representatives  of 
the  Republic  of  Korea  to  improperly 
Influence  Members  and  employees  of 
the  Senate. 

Until  6:00  p.m.  8-407.  Capitol 

APRIL  12 
8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry  Nu- 
trition Subcommittee 
To   resume   oversight   bearings   on  the 
women  and   infant  children  feeding 
program    (WIC).  and  the  child  care 
food  program. 

324  Russell  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  8.  2766.  pro- 
posed   Comprehensive    Drug    Amend- 
ments Act. 
Until  13:30  p.m.     4232  Dlrksen  Building 
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9:30  a.m. 
'Banking.  Housing,  and  Urban  Affairs 
To   continue   hearings   to   consider   the 
reestablishment  of  housing  goals  and 
proposed  extension  of  existing  hous- 
ing programs. 

5302  Dlrksen  Building 
Environmental  and  Public  Works 
Transportation  Subcommittee 
To  mark  up  proposed  Federal  aid  high- 
way legislation. 

4200  Dlrksen  Building 
(0:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for   FY   79   for   the   Federal   Railroad 
Administration. 

1224  Dlrksen  Building 
Commerce.   Science  and  Transportation 
To   hold   hearings   on   proposed   FY   79 
authorizations     for    the    U.S.     Coast 
Ouard. 

235  Russell  Building 

-Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  242,  1812,  2606, 

and  2310,  bills  to  amend  the  Federal 

land  reclamation   laws. 

3110  Dlrksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  author- 
izations for  the  Department  of  Justice. 
2228  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  problems  of 
serious  Juvenile  crimes. 

424  Russell  Building 
Rules   and  Administration 

To  hold  hearings  on  S.  1029,  to  authorize 
construction  for  museum  support  fa- 
cilities for  the  Smithsonian  Institu- 
tion, and  to  consider  other  legislative 
matters. 

301  Russell  Building 
Select  Indian  Affairs 
To   resume   oversight   hearings   on   the 
current  status  of  the  reorganization 
of  the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  Building 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To   continue   hearings  on   budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  Building 

APRIL  13 
9:00  a.m. 
•Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  2691,  the  Con- 
gregate Housing  Services  Act. 

4232  Dlrksen  Building 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  markup  of  S.   60,   the  Full 
Employment   and   Balanced   Growth 
Act. 

156  Russell  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface   Transportation   Subconunittee 
To  hold  oversight  hearings  on  the  Rail 
Service  Act   (P.L.  94-210). 

316  Russell  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  2692,  proposed 
FY  79  authorizations  for  the  Depart- 
ment of  Energy 

Room  to  be  announced 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  and  the 
reauthorizations   for   the   Endangered 
Species  Act  (P.L.  93-206) . 

4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

9:45    a.m. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Donald  W.  Banner,  of  Illinois,  to  be 
Conunissloner  of  Patents  and  Trade- 
marks;   Daniel   M.   Friedman,   of   the 
District    of    Columbia,    to    be    Chief 
Judge  for  the  U.S.  Court  of  Claims; 
and  Harold  H.  Greene,  of  the  District 
of  Columbia,  to  be  U.S.  District  Judge. 
2228  Dlrksen  Building 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  HUD. 

1318  Dlrksen  Building 
Appropriations 

State,    Justice.    Commerce,    the   Judiciary 
Subcommittee 
To  hold   hearings  on   budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Board  for  Inter- 
national   Broadcasting,    International 
Communications  Agency,  and  on  sup- 
plemented appropriations  for  FY  78. 
8-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  resume  hearings  on  S.  2620,  FY  79 
authorizations  for  the  Export-Import 
Bank. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  resume  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3112  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To   continue   hearings  on  S.  242,    1812, 
2310.  and  2606,  bills  to  amend  the  Fed- 
eral and  reclamation  laws. 

3110  Dlrksen  Building 
Judiciary 

To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

APRIL  14 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
To    hold    hearings    on    S.    1896,    FY    79 
authorizations  for  the  Haizardous  Ma- 
terials Transportation  Act. 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,   and  Space  Subcom- 
mittee 
To   mark   up    S.   2527,   proposed   FY   79 
authorizations  for  NASA. 

1202  Dlrksen  BuUdlng 
Judiciary 

Improvements  In  Judiciary  Machinery 
To  hold  hearings  on  8.  2253,  to  encour- 
age prompt.  Informal,  and  inexpensive 
resolutions  of  civil  cases  by  use  of  ar- 
bitration in  U.S.  district  courts. 

4232  Dlrksen  Building 
Select  Small  Business 

To  hold  hearings  on  the  nomination  of 
Milton  D.  Stewart,  of  New  York,  to  be 
Chief  Counsel  for  Advocacy,  SmaU- 
Business  Administration. 

424  Russell  Building 
9:30  a.m. 
Judiciary. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  and 
the  reauthorizations  for  the  Endan- 
gered Species  Act   (P.L.  93-206). 

4200  Dlrksen  Building 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  oversight  hearings  on  the  op- 
eration of  the  witness  protection  pro- 
gram under  the  Organized  Crime 
Control  Act  (PX.  91-462). 

8-136,  Capitol 


8961 

10:00  Axa. 
Appropriations 

HUD  Independent  Agencies  Subcommittee 
To  continue   hearings  on  budget  esti- 
mates for  FY  79  for  KOD. 

1318  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  8.  2962.  pro- 
posed FY   79   authorizations   for   the 
Department  of  Energy. 

6226  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  2692.  FY  79 
authorizations  for  the  Department  of 
Enregy. 

3110  Dlrksen  BtUlding 
Governmental  Affairs 
To  resume  hearings  on  S.  991.  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 

APRIL  17 
9:00  ajn. 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2821  authoriz- 
ing funds  to  the  Government  of  Guam 
to  construct  certain  public  facilities, 
and  S.  2822,  to  provide  for  the  re- 
fiabilltatlon  and  resettlement  of  Bi- 
kini Atoll. 

3110  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportunity  Act. 

4332  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  identifi- 
cation and  detection. 

Room  to  be  announced 
Judiciary 

Constitution  Subcommittee 
To   hold   hearings   on   S.J.   Res.   65.   to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

5110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dirksen  Building 
Judiciary 
To  resume  consideration  of  S.  1874,  to 
allow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

2228  Dtrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings    on    HJl.    9370    and 
S.  2682,  to  provide  for  the  development 
of  agriculture  in  the  United  States. 

235  Russell  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dirksen  BuUdlng 

Environment  and  Public  Works. 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2083,  proposed  Oil 
Pollution  Liability  and  Compensation 
Act,  and  related  bills. 

6202  Dlrksen  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  8.  2084,  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 
3221  DirkMn  Building 


8962  ^ 

Select  Indian  Affairs 
To  bold  hearings  on  S.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessment  Act. 

6226  Dlrksen  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  State, 
and  on  supplemental  appropriations 
for  FY  78. 

E^U6.  Capitol 
APRIL  18 
9:00  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  FT  79  authori- 
zations   for    the    Nuclear    Regulatory 
Commission. 

4200  Dtrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2090  and 
8.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dirksen  Building 
9:30  a.m. 
*  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2549,  proposed  FY  79  au- 
thorizations for  the  National  Science 
Foundation;  S.  2416,  to  extend  through 
FY  81  the  program  of  assistance  for 
nurse  training;  and  S.  2474,  to  extend 
through  FY  83  the  Public  Health  Serv- 
ice Act. 

1318  Dirksen  Building 
10:00  a.m. 
Appropriations 

State,   Jiutlce,   Commerce,   the   Judiciary 
Subcommittee 
To  meet  In  closed  session' with  Secre- 
tary of  State  Vance  to  discuss  foreign 
policy. 

S-146.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographical  placement  of 
electric  funds  transfer  systems. 

6302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Science,    Technology,    and    Space    Sub- 
committee 

To  hold  hearings  jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national Finance  on  technology  ex- 
ports and  research  and  development 
Investments. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  proposed 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  mark  up  S.  2692,  FY  79  authorizations 
for  the  Department  of  Energy, 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  S.  2083.  pro- 
posed Oil  Pollution  Liability  and  Com- 
pensation Act,  and  related  bills. 

6303  Dirkaen  Building 
Finance 

Public  AiaUtance  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram, 

2221  Dirksen  Building 
Judiciary 

To  resume  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  In  response 
to   petitioning   Indian   tribes   seeking 
an  acknowledgment  of  a  Federal  re- 
lationship. 

'    5110  Dirksen  Building 
Select  Small  Business 
To  resume  hearings  on  S.  2259,  to  ex- 
pand and  revise  procedures  for  Insur- 
ing   small    business    participation    In 
Government    procurement    activities. 
424  Russell  Building 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  International  Organiza- 
tions and  Conferences,  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 

APRIL  19 
9:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  consider  proposed  water  resources 
legislation. 

4300  Dirksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  oversight  hearings  on  the  co- 
ordination   of    Federal    programs    to 
combat  drug  abuse. 

4232  Dirksen  Building 
9:30  a.m. 

Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearings   on   the 
Drug     Enforcement     Administration's 
efforts  to  contrbl  drug  trafficking  on 
U.S.  borders  with  Mexico. 

424  Russell  Building 
10:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
TO  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Jus- 
tice, and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue   hearings  on   S.   2096   the 
Right  to  Financial  Privacy  Act,  and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electronic  funds  transfer  sys- 
tems. 

6303  Dirksen  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  Inter- 
state Highway  near  Memphis,  Tennes- 
see. 

4200  Dirksen  Building 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2238  Dirksen  Building 
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Rules  and  Administration 

To  resume  hearings  on  S.  2  and  S.  1344, 
to  require  periodic  reauthorization  of 
Government  programs,  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  Russell  Building 
APRIL  20 
9:00  a.m. 
Human  Resoiu-ces 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  oversight  hearings  on  the  Drug 
Abuse  Education  Act  (P.L.  91-527). 
4232  Dirksen  Building 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  2390,  the  Citizens' 
Access  to  the  Courts  Act. 

6336  Dirksen  Building 
9:30  a.m. 
Apprquitlatlons 
Agricultural  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Ag- 
riculture and  related  agencies. 

1224  Dirksen  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
munity development  legislation. 

4200  Dirksen  Building 
Judiciary 
To  hold  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

3328  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  NASA. 

1313  Dirksen  Building 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subcommittee 
To  receive  testimony  from  Attorney  Gen- 
eral Bell  on  budget  estimates  for  FY 
79  for  the  Department  of  Justice. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  3096,  the 
Right  to  Financial  Privacy  Act,  and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

S-126,  Capitol 
Energy  and  Natural  Resources 
Energy  Research  and   Development  Sub- 
committee 
To   resume   markup   of  S.   2692,   FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dirksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2376,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking  an 
acknowledgement  of  a  Federal  rela- 
tionship. 

318  Russell  Building 
2:00  p.m. 
Appropriations 

State,  Justice,   Conunerce,   the   Judiciary 
Subcommittee 


Ajml  5,  1978 


To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 

of  Justice. 

S-146,  Capitol 

APRIL  21 

9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  proposed  resources  protec- 
tion legislation. 

4200  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  markup  of  S.  1753,  author- 
izing  funds   through   FY   83   for   the 
Elementary  and  Secondary  Education 

Act. 

155  Russell  Building 

Human  Resources 
Handicapped  Subcommittee 
To  mark  up  S.  2600,  to  extend  certain 
vocational  rehabilitation  programs 
and  to  establish  a  comprehensive 
services  program  for  the  severely 
handicapped. 

154  Russell  BuUdlng 

Judiciary 
To  resume  consideration  of  S.  1874,  to 
allow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

2228  Dirksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue   hearings  on  budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dirksen  Building 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subcommittee 
To   continue   hearings   on   budget   esti- 
mates for  FY  79  for  the  Department  of 
Justice. 

S-146,  Capitol 

Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dirksen  Building 

Select  Indian  Affairs 
To  resume  hearings  on  S.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessments  Act. 

457  Russell  Building 

JkPBXL  24 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4332  Dirksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  consider  proposed  nuclear  regulation 
legislation. 

4200  Dirksen  BuUdlng 
8:30  a.m. 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  resume  hearings  on  S.  2420,  proposed 
International  Development  Coopera- 
tion Act. 

4221  Dirksen  Building 
Judiciary 
To  resume  consideration  of  S.  1874,  to 
allow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

2228  Dirksen  BuUdlng 
10:00  a.m. 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
Subcommittee 


EXTENSIONS  OF  REMARKS 

To  bold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce, and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dirksen  BuUdlng 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Fishery  Conservation  and 
Management  Act  (P.L.  94-265). 

235  Russell  Building 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  88,  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park,    California. 

3110  Dirksen  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Surface  Mining 
Act  (P.L.  95-87). 

6226  Dirksen  BuUdlng 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  2738.  to  provide 
for  the  Indexation  of  certain  provi- 
sions of  the  Federal  Income  tax  laws, 
and  related  bills. 

2221  Dlr'.Lsen  BuUdlng 

2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates or  FY  79  for  the  Department 
of  commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 

APRIL  25 
9:00  a.m. 
Human  Resources 

Emplojrment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dirksen  Building 

9:30  a.m. 
Environment  and  Public  Works 
To  consider  proposed  highway  legisla- 
tion. 

4200  Dirksen  BuUdlng 

Foreign  Relations 

Foreign  Assistance  Subcommittee 

To  continue  hearings  on  S.  2420,  pro- 
posed International  Development 
Cooperation  Act. 

4221  Dirksen  Building 

Judiciary 
To   resume  oversight  hearings  on   the 
application  and   enforcement  of  the 
FBI  Charter. 

2228  Dirksen  Building 

10 :00  a.m. 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Secretary  of 
Commerce  Kreps  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce. 

S-14e.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dirksen  BuUdlng 

Energy  and  Natural  Resources 

To  resume  hearings  on  S.  499.  1500.  1546, 

1787,  and  2465,  to  designate  or  add 

certain  lands  In  Alaska  to  the  National 

Park,  National  WUdllfe  Refuge.  Na- 
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tlonal  WUd  and  Scenic  Rivers,  and  Na- 
tional WUderness  Preservation 
Systems. 

3110  Dirksen  Building 
Finance 

PubUc  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 

2221  Dirksen  BuUdlng 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146.  Capitol 
APRIL  26 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  ^ace  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Development 
budget. 

51 10  Dirksen  BuUdlng 

Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dirksen  BuUdlng 
9:30ajn. 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  consideration  of  proposed  re- 
gional  and    community   development 
legislation. 

4200  Dirksen  BuUdlng 

Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  continue  hearings  on  S.  2420,  pro- 
posed International  Development  Co- 
operation Act. 

4221  Dirksen  Building 

Veterans'  Affairs 
To  mark  up  S.  364,  to  provide  for  the 
Judicial  review  of  administrative  deci- 
sions promulgated  by  the  Veterans' 
Administration,  and  to  allow  veterans 
full  access  to  legal  counsel  In  pro- 
ceedings before  the  VA;  S.  2398,  to  ex- 
tend the  period  of  eHglblllty  for  Viet- 
nam-era veterans'  readjustment  ap- 
pointment within  the  Federal  Gov- 
ernment: and  H.R.  6029,  authorizing 
funds  for  hospital  care  and  medical 
services  to  certain  Filipino  combat 
veterans  of  WW  n. 

412  Russell  BuUdlng 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Home  Loan 
Bank  Board  and  the  National  Insti- 
tute for  BuUdlng  Sciences. 

1318  Dirksen  Building 

Appropriations 

SUte,  Justice,  Conmierce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Foreign  Claims  Set- 
tlement Commission,  Japan-U.S. 
Friendship  Commission,  and  the  Legal 
Services  Corporation. 

S-146.  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  ConRall  and  the  VS. 
Railroad  Association. 

1234  Dirksen  BvUldlne 
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Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery Conservation  and  Management  Act 
(PX.  94-365) . 

236  Russell  Building 
Energy  and  Natural  Resources 

To  consider  pending  calendar  business. 
3110  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  8.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dirksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  Res.  1166,  to 
reorganize   administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2368  and  2588,  to 
declare  that  the  U.S.  hold  in  trust  for 
the  Pueblo  tribes  of  Zia  and  Santa 
Ana  respectively,  certain  public  do- 
main lands. 

6226  Dirksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  bold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC,  Federal  Mari- 
time Commission,  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

S-14e,  Capitol 
APRIL  27 
9:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.J.  Res.  66,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  In  Congress. 

5110  Dirksen  Building 
9:30  ajn. 
Environmental  and  Public  Works 
Resource  Protection 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  S.  1382,  to  establish 
criteria  for  the  imposition  of  the  sen- 
tence of  death. 

2228  Dirksen  Building 
10:00  am. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission, EEOC.  and  on  supplemental 
appropriations  for  FT  78. 

S-146.  Capitol 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery  Conservation  and  Management 
Act  (P.L.  94-265). 

6226  Dirksen  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dirksen  Building 
2:00pjn. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation  Board, 
SEC,  and  on  supplemental  appropria- 
tions for  FY  78. 

i  S-14S.  Capitol 


EXTENSIONS  OF  REMARKS 

APRIL  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Development 
budget. 

235  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  66,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

5110  Dirksen  Building 
9:30  am. 
Environment  and  Public  Works 
Resource  Protection 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International   Development   Coopera- 
tion Act. 

4221  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314,  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  In  a  writ 
of  habeas  corpus. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  FY  79  for  the  Departmenta 
of  State,  Justice,  Commerce,  the  Judi- 
ciary, and  related  agencies. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  conunlttee's  jurisdic- 
tion. 

6302  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dirksen  Building 
MAY  1 
9:30  a.m.       ^-— ~— 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  S.  2420,  proposed 
International    Development   Coopera- 
tion Act. 

4221  Dirksen  Building 
MAY  2 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1324  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To   continue   hearings   on    S.    3084,    to 
replace   the  existing  Federal   welfare 
programs  with   a  single   coordinated 
program. 

3221  Dirksen  Building 

MAY  3 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
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To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dirksen  Building 
MAY  4 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  status  of  non- 
farm,  nonfood,  and  fiber  rural  develop- 
ment  research    with    USDA   and   the 
State  land  grant  system. 

322  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dirksen  Building 
MAT  6 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
velopment  research    with   USDA   and 
the  State  land  grant  system. 

322  Russell  Building 
9:30  a.m. 
Veterans'  Affairs 
To  resume  mark  up  of  S.  364,  to  provide 
for  the  Judicial  review  of  administra- 
tive decisions  promulgated  by  the 
Veterans'  Administration,  and  to  al- 
low veterans  full  access  to  legal  coun- 
sel In  proceedings  before  the  VA;  S. 
2398,  to  extend  the  period  of  eligibility 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Fed- 
eral Government;  and  H.R.  6029, 
authorizing  funds  for  hospital  care 
and  medical  services  to  certain  Fili- 
pino combat  veterans  of  WW  n. 

412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  mark  up  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6303  Dirksen  Building 
MAY  8 

9:30  a.m. 
Human  Resources 
To  mark  up  S.  2600,  to  extend  certain 
vocational  rehabilitation  programs  and 
to  establish  a  comprehensive  services 
program  for  the  severely  handicapped. 
4232  Dirksen  Building 
MAY  17 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  counV 
tries  to  hold  down   importa  of_JUB. 
goods. 

6302  Dirksen  Building 

CANCELLA-nONS 
APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings   to  consider   the  re- 
establlshment  of  housing   goals   and 
proposed  extension  of  existing  hous- 
ing programs. 

6302  Dirksen  Building 

APRIL  ai 
9:30  a.m. 
Judiciary 

Improvementa  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1314,  to  provide 
that  State  and  Federal  prisoners  may 
petition  the  Federal  courts  In  a  writ 
of  habeas  corpus. 

2228  Dirksen  Building 
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(Legislative  day  of  Monday,  Febrxiary  6, 197S) 


The  Senate  met  at  11  a.in.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
John  Glenn,  a  Senator  from  the  State 
of  Ohio. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  God,  Lord  of  all  creation,  we  thank 
Thee  for  Thy  faithfulness  through  the 
changing  seasons,  and  especially  for  the 
resurrection  of  springtime.  We  thank 
Thee  for  the  world  which  Thou  hast  given 
us  for  our  home — for  buds  and  blossoms, 
bubbling  brooks  and  cascading  streams, 
for  gentle  rains  and  singing  winds,  for 
the  warmth  of  the  Sun,  for  starlit  nights - 
and  the  lyric  notes  of  the  birds,  and  for 
all  of  nature  which  proclaims  Thy  glory. 

Create  in  us  an  inner  beauty  and  grace 
in  harmony  with  all  that  is  beautiful  and 
good  and  true  in  the  world  about  us.  May 
the  same  spirit  which  created  the  heavens 
and  the  Earth  be  in  us  to  save  us  from 
falsehood  and  guide  us  to  the  truth.  Be 
with  the  President  and  all  in  authority 
in  this  land.  Draw  together  all  the  na- 
tions of  the  Earth  in  the  bonds  of  broth- 
erhood and  the  service  of  Thy  kingdom. 

In  the  name  of  Him  who  is  the  Light 
of  the  world.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter : 

U.S.    Senate, 

PBESmENT    PRO    TEMPORE, 

Washington,   D.C..   April   6.    1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  John  Glenn,  a  Sen- 
ator from  the  State  of  Ohio,  to  perform  the 
duties  of  the  Chair. 

James   O.   Eastland, 
President  pro  tempore. 

Mr,  GLENN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  legislative  session,  I  ask  unan- 
imous consent  that  the  Legislative  Jour- 
nal be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  legislative  session,  I  ask  unan- 
imous consent  that   the  distinguished 


minority  leader  and  I  have  10  minutes 
each  before  the  special  orders  today.  I 
do  this  at  the  special  request  of  the 
distinguished  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  mi- 
nority leader  such  time  out  of  my  10 
minutes  as  he  may  desire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

The  reason  for  my  request  of  the 
majority  leader  this  morning  was  to  ac- 
commodate the  two  distinguished  Sena- 
tors from  Utah  and  the  Senator  from 
Idaho  on  certain  matters  they  wish  to 
discuss 

I  see  the  distinguished  Senator  from 
New  Mexico  on  the  floor  and  I  under- 
stand he  has  a  special  order  this  morn- 
ing. I  would  inquire  before  I  yield  my 
time  if  this  procedure  causes  an  incon- 
venience to  him;  that  is,  that  these  re- 
marks might  go  in  advance  of  his  spe- 
cial order  time? 

Mr.  SCHMITT.  How  much  time  do 
the  Senators  request?  I  am  in  the  midst 
of  a  markup  in  the  Banking  Committee 
and  came  over  specifically 

I  will  wait. 

Mr.  BAKER.  I  thank  the  Senator 
from  New  Mexico. 

I  yield  to  the  distinguished  Senator 
from  Utah. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, before  the  distinguished  Senator 
from  Utah  begins,  and  on  my  time, 
which  I  have  yielded  to  the  di^in- 
guished  minority  leader,  I  wonder  if  we 
can  get  this  agreement? 

Mr.  BAKER.  Yes. 

Mr.  President,  we  are  prepared  to 
proceed. 

TIME-LIMITATION      AGREEMENT— 
H.R.  6782 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday,  April  10,  at  9  a.m.,  the  Senate 
proceed  to  the  consideration  of  the  con- 
ference report  on  the  farm  bill,  H.R. 
6782,  that  there  be  a  2-hour  limitation 
overall,  to  be  equally  divided  between 
Mr.  Talmadce  and  Mr.  Muskie,  and  that 
the  vote  occur  on  the  adoption  of  the 
conference  report  at  11  ajn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today  when  the  agreement  on  the 
agriculture  conference  report,  H.R.  6782, 
was  made,  part  of  the  agreement  was 
that  after  2  hours  debate  a  vote  occur 
on  the  conference  report  at  11  a.m.  I 
understand  that  this  might  have  the 
effect  of  precluding  any  appropriate  mo- 
tions or  a  point  of  order  if  one  would  lie 


against  the  conference  report,  and  this 
was  not  the  intent  of  the  parties  involved. 

I  understand  this  has  been  cleared  with 
the  minority.  I,  therefore,  ask  unanimous 
consent  that  the  agreement  be  modified 
to  allow  any  appropriate  motions  or 
points  of  order,  even  though  the  agree- 
ment provide^  for  a  vote  to  occur  on  the 
conference  report  at  11  ajn.,  April  10. 
1978. 

I  further  ask  unanimous  consent  that 
no  votes  relative  to  the  conference  report 
occur  before  the  hour  of  11  ajn.  on 
Monday,  April  10, 1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Conclusion  of  later  proceeding.) 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  on  Monday,  April  10.  1878. 
at  the  hour  of  9  a.m.,  the  Senate  proceed  to 
the  consideration  of  the  conference  report 
on  H.R.  6782,  the  so-called  Farm  Amend- 
ments of  1978.  and  the  time  for  debate  on  the 
conference  report  be  limited  to  2  hours,  to 
be  equally  divided  and  controlled,  respec- 
tively, by  the  Senator  from  Georgia  (Mr. 
Talmadce)  and  the  Senator  from  Maine 
(Mr.  Muskie). 

Ordered  further.  That  the  vote  on  the 
adoption  of  the  conference  report  shall  occur 
at  11  a.m.,  April  10,  1978:  Provided,  however. 
That  no  appropriate  motions  or  points  of 
order  be  precluded  by  this  order  and  thf  t  no 
votes  relative  to  the  conference  report  occur 
before  the  hour  of  11  a.m.,  Monday,  April  10, 
1978. 


ORDER  OF  BUSINESS 

Mr.  GARN.  I  thank  the  distinguished 
minority  leader  and  I  thank  the  Sena- 
tor for  yielding. 

Mr.  BAKER.  Will  the  Senator  with- 
hold for  just  a  moment? 

I  am  told  now  that  on  calendar  items 
the  Senator  inquired  about  just  a  mo- 
ment ago,  we  are  prepared  to  proceed 
with  the  request  for  imanimous  consent 
for  a  time  limitation  on  these  items. 

Mr.  ROBERT  C.  BYRD.  Very  well. 


TIME-LIMITATION  AGREEMENT— 
/  S.  1476 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  Calendar  Order  No.  638, 
S.  1476,  a  bill  for  the  relief  of  the  estate 
of  Harry  Eugene  Walker,  deceased,  for- 
merly of  Anniston,  Ala.,  is  called  up  and 
made  the  pending  business,  there  be  a 
2-hour  time  limit  thereon,  to  be  equally 
divided  between  Mr.  Sparkhan  and  Mr. 
Wallop,  and  that  any  motions,  amend- 
ments, and  so  forth,  in  respect  thereto, 
come  out  of  the  2  hours. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  8.  1476  (Order  No. 
638),  a  bUl  for  the  relief  of  the  estate  of 
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Harry  Eugene  Walker,  deceased,  formerly  of 
Annlston,  Alabama,  time  for  debate  on  this 
bill  sball  be  limited  to  2  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Alabama  (Mr.  Sparkman)  and 
the  Senator  from  Wyoming  (Mr.  Wallop)  : 
Provided,  That  time  on  any  amendment,  de- 
batable motion,  appeal,  or  point  of  order 
which  might  be  submitted  or  on  which  the 
Chair  entertains  debate  shall  come  out  of 
the  2  hours  on  the  bill:  Provided  further. 
That  In  the  event  the  manager  of  the  bill 
is  In  favor  of  any  such  amendment  or  motion, 
the  time  In  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  designee : 
Provided  further,  That  no  amendment  that 
la  not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

.  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  agree- 
ment be  in  the  usual  form. 

The  ACTINO  PRESroENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  1566 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  643,  S.  1566, 
a  bill  to  authorize  applications  for  a 
court  order  approving  the  use  of  elec- 
tronic surveillance  to  obtain  foreign  in- 
telligence Information  is  called  up  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation  of  2 
hours  thereon,  to  be  equally  divided  be- 
tween Mr.  KiNKBDT  and  Mr.  Thttr- 
MONo;  that  there  be  1  hour  on  any 
amendment,  30  minutes  on  any  debata- 
ble motion  or  appeal,  20  minutes  on  any 
point  of  order,  if  submitted  to  the  Sen- 
ate, and  that  the  agreement  be  In  the 
usual  form. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1666  (Order  No. 
843),  a  bill  to  amend  title  18,  United  States 
Code,  to  authorize  applications  for  a  court 
order  approving  the  use  of  electronic  sur- 
veillance to  obtain  foreign  Intelligence  In- 
formation, time  for  debate  on  amendments 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill;  time  for  de- 
bate on  any  debatable  motion  or  appeal 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill;  and  time  for 
debate  on  any  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bill  Is  In  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shaU  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Massachusetts  (Mr.  Ktnnkdt)  and  the 
Senator  from  South  Carolina  (Mr.  Tbux- 
MOMO) :  Provided,  That  the  said  Senators, 
or  either  of  tbem,  may,  from  the  time  under 


their  control  on  the  passage  of  the  said 
bill,  allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amendment, 
debatable  motion,  appeal,  or  point  of  order. 

Mr.  BAKER.  I  thank  the  majority 
leader  and  I  thank  the  Senator  from 
Utah  for  forbearing. 


DR.  ERNEST  L.  WILKINSON 

Mr.  OARN.  I  thank  the  leadership  for 
yielding  their  time  so  that  my  junior  col- 
league from  Utah  and  the  distinguished 
junior  Senator  from  Idaho  will  be  able 
to  take  a  few  minutes  to  pay  tribute  to 
a  great  citizen  of  the  State  of  Utah  who 
passed  away  this  morning  at  the  age  of 
78,  Dr.  Ernest  L.  Wilkinson,  formerly  a 
very  distinguished  lawyer  here  in  the 
city  of  Washington,  who  spent  a  great 
deal  of  his  legal  life  working  with  the 
Indians,  representing  them  in  the  courts 
of  this  country. 

He  left  that  distinguished  law  prac- 
tice here  in  Washington  to  return  to  his 
State  of  Utah  to  become  president  of 
Brigham  Young  University,  to  build  it 
from  what  was  a  relatively  small  college 
to  a  great  educational  Institution, 
which  is  now  the  largest  parochial  imi- 
versity  in  the  United  States,  within  ex- 
cess of  25,000  students. 

His  mark  on  education,  as  well  as  the 
legal  profession,  will  be  longfelt  not 
only  in  the  State  of  Utah,  but  throughout 
the  United  States. 

In  addition  to  the  marks  he  has  made 
in  two  different  fields,  both  education 
and  the  law.  he  had  a  great  Impact  on 
the  State  of  Utah,  its  growth  and  de- 
velopment, was  well  respected  through- 
out the  entire  State  as  a  great  leader. 

Beyond  those  accomplishments,  he 
was  a  very  close  personal  friend  of  mine 
and  had  been  for  a  long  time. 

He  also  entered  into  the  world  of  poli- 
tics as  the  Republican  nominee  for  the 
U.S.  Senate  in  1964,  was  not  successful, 
but  in  addition  to  his  accomplishments  In 
education  and  the  law,  he  made  a  great 
Impact  on  the  politics  in  our  State,  and 
particularly,  he  was  a  great  leader  within 
the  Republican  Party  In  the  State  of 
Utah. 

I  will  take  no  more  time,  other  than  to 
express  my  sympathies  to  his  family,  to 
express  my  deepest  sympathy  to  all  of  his 
friends  within  the  State,  and  thanks  for 
a  life  that  has  contributed  much,  again, 
not  only  to  my  State,  but  to  the  entire 
country. 

At  this  time  I  am  happy  to  yield  to  my 
distinguished  colleague  from  Utah  (Mr. 
Hatch)  . 

Mr.  HATCH.  I  thank  my  distinguished 
friend  and  colleague,  the  senior  Senator 
from  Utah. 

Mr.  President,  I  rise  at  this  time  to 
pay  additional  tribute  to  this  great  man, 
Ernest  L.  Wilkinson. 

I  had  the  privilege  just  this  past  Sun- 
day of  visiting  President  Wilkinson  in  his 
condominium  apartment  out  in  Salt  Lake 
City.  He  was  chipper.  He  was  exciting  to 
be  with.  He  was  still  working  with  every 
fervor  that  has  been  demonstrated  in  his 
lifetime,  all  his  life  long,  and  it  was  a 


great  privilege  to  have  spent  an  hour  or 
so  with  him  out  there  last  Sunday. 

President  Wilkinson,  of  course,  was  a 
senior  partner  in  Wilkinson,  Cragun  ft 
Barker,  in  Washington,  D.C.  He  was  a 
great  lawyer.  He  received  his  doctor  of 
laws,  which  is  beyond  the  normal  juris 
doctor  degree.  He  taught  law.  He  became 
president  of  Brigham  Young  University, 
after  winning  the  largest  Indian  claims 
case  ever  filed  against  the  Federal  Gov- 
ernment. 

When  he  became  president  of  Brigham 
Young  University,  he  built  that  univer- 
sity into  the  largest  private  university  in 
the  world  today,  and  he  did  so  through 
force  of  intellect,  will,  might,  and  just 
plain,  good,  dogged  hard  work.  That  uni- 
versity Is  world  renowned  in  many  re- 
spects as  a  result  of  the  great  leadership 
of  President  Wilkinson. 

He  was  a  very  religious  man,  very  de- 
voted to  his  faith,  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints,  commonly 
called  the  Mormon  Church.  He  was  an 
exemplar  of  that  faith  all  over  the  world 
and  was  well  respected  as  somebody  who 
was  above  reproach,  as  somebody  who 
lived  the  very  best  of  lives. 

His  wife,  Alice,  has  been  a  great  com- 
panion to  him  all  through  their  lives. 
The  members  of  his  family  are  all  suc- 
cessful in  their  own  right.  Each  has 
turned  out  to  be  outstanding,  and  they 
are  great  friends  of  both  Senator  Garn 
and  me. 

I  think  one  of  the  saddest  defeats  of 
President  Wilkinson's  life  was  in  not 
wiiming  the  Republican  nomination  for 
the  U.S.  Senate  in  1964.  Even  so.  he  has 
always  fought  for  good,  sound  fiscal 
politics  and  good,  sound  principles. 

He  had  a  delightful  sense  of  humor 
and  was  one  of  the  most  humorous  and 
knowledgeable  people  I  have  ever  known. 
He  was  generous  with  his  wealth,  which 
was  considerable  and  great,  and  he 
helped  countless  causes  and  countless 
people. 

I  should  like  to  pay  special  tribute  to 
him  here  today,  because  President 
Wilkinson  was  one  of  the  first  backers  I 
had  as  I  filed  in  1976,  on  the  last  day  for 
filing,  in  what  was  considered  then  an 
impossible  campaign — impossible  for  me 
to  win— for  a  seat  in  the  U.S.  Senate, 
representing  the  State  of  Utah.  His  faith 
In  me  had  never  waivered.  He  has  sup- 
ported me  in  every  way  he  could. 

I  received  countless  letters  from  him. 
When  he  felt  I  made  a  mistake,  he 
would  write  to  me  and  expladn  why  he 
thought  I  made  a  mistake.  But,  for  the 
most  part,  he  was  very  pleased  that  I 
tried  to  live  up  to  the  things  about  which 
we  chatted  a  few  years  ago  when  we  were 
considering  this  great  Senate  race. 

I  have  deep  sympathy  for  his  wife  and 
his  family,  all  of  whom  are  exceptional 
people.  I  know  that  in  their  hearts  they 
have  to  be  very  comforted  because  they 
believe  in  the  life  hereafter.  They  be- 
lieve that  President  Wilkinson  has  gone 
on  to  great  rewards,  as  do  I.  They  know 
that  his  life  has  been  one  of  the  most 
productive  in  the  history  of  this  country; 
that  wherever  he  has  been,  whatever  he 
has  said,  whatever  he  has  done,  it  has 
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been  performed  earnestly,  as  only  Ernest 
L.  Wilkinson  could  do. 

I  might  mention  to  all  those  who  are 
liberals  of  the  coimtry  today  that  they 
had  better  watch  out,  because  the  con- 
servatives now  have  up  there  an 
advocate,  one  of  the  best  advocates  who 
has  ever  graced  the  world,  fighting  for  us. 

Mr.  President,  in  late  1951  Ernest  L. 
Wilkinson,  a  Harvard-trained  lawyer  of 
strict  Mormon  heritage,  was  thrust  into 
the  public  limelight  of  national  prom- 
inence with  the  acquisition  of  a  $32  mil- 
lion fee  determination  for  the  Ute  In- 
dian Tribe.  It  was  believed  to  be  the  larg- 
est settlement  of  its  kind  in  U.S.  history. 

That  same  year  Wilkinson  was  ap- 
pointed by  the  Board  of  Trustees  of 
Brigham  Young  University  as  president 
of  that  school.  His  prominence  continued 
to  grow  through  the  growth  and  devel- 
opment of  that  world-famous  religious 
institution. 

At  2:30  o'clock  this  morning  (Moun- 
tain Standard  Time) ,  Ernest  L.  Wilkin- 
son died  of  a  cardiac  arrest. 

Dr.  Wilkinson  was  noted  nationwide 
for  his  dedication  to  constitutional  prin- 
ciples. He  championed  the  free-enter- 
prise system,  limited  government,  and 
abundance  of  personal  freedom  and  in- 
dividual responsibility.  He  served  as 
president  of  Brigham  Young  University 
for  20  years  from  1951  to  1971.  He  later 
resigned  that  position  to  assume  a  major 
role  in  the  establishing  of  the  J.  Reuben 
Clark  Law  School  at  BYU  which  opened 
in  1973. 

In  January  1972  Dr.  Wilkinson  was  ap- 
pointed director  of  the  BYU  centennial 
history  project  and  editor  of  the  centen- 
nial history  of  that  institution.  The  his- 
tory of  the  school  In  four  volimies  was 
published  in  1975. 

Since  his  retirement  as  BYU  president. 
Dr.  Wilkinson  has  been  active  in  Re- 
publican Party  politics  in  Utah  and  was 
a  Republican  National  Committeeman. 
In  1964  Dr.  WUkinson  briefly  inter- 
rupted his  tenure  as  BYU  president  to 
oppose  Democrat  Frank  Moss  for  his 
U.S.  Senate  seat,  a  seat.  Mr.  President, 
which  I  later  won.  After' that  unsuccess- 
ful attempt,  Dr.  Wilkinson  was  reap- 
pointed president  of  BYU  which  posi- 
tion he  retained  for  7  more  years. 

On  November  12,  1976.  Dr.  Wilkinson 
was  presented  the  Horatio  Alger  Award. 
He  was  a  graduate  of  the  Provo.  Utah- 
based  university  of  which  he  later  be- 
came president.  He  graduated  in  1921 
and  then  attended  George  Washington 
University  Law  School  in  Washington. 
D.C.  where  he  graduated  summa  cum 
laude  in  1926.  The  following  year  he 
received  a  doctor  of  juridical  science 
from  Harvard  University. 

Dr.  Wilkinson  began  his  practice  as 
an  associate  of  the  Honorable  Charles 
Evans  Hughes,  who  later  became  Chief 
Justice  of  the  U.S.  Supreme  Court.  He 
was  admitted  to  the  Washington.  D.C, 
bar  in  1926,  the  Utah  bar  In  1927,  the 
New  York  bar  In  1928,  and  held  a  pro- 
fessorship in  law^t  the  New  Jersey  Law 
School  1927  to  1933. 

While  in  the  East,  he  served  as  presi- 
dent of  the  Manhattan-Queen's  Branch 


of  the  Church  of  Jesus  Christ  of  Latter- 
day  Saints,  bishop  of  the  Queen's  Ward, 
and  then  was  a  member  of  the  Wash- 
ington Stake  Presidency. 

The  famous  Ute  Indian  Tribe  case 
with  which  I  started  this  eulogy,  Mr. 
President,  could  use  further  explanation. 
The  suit  lasted  some  16  years  against 
the  U.S.  Government  and  resulted  in  one 
of  the  largest  single  judgments  ever  ren- 
dered against  the  United  States — $24 
million.  Other  judgments  in  the  same 
case  brought  the  total  to  the  final  figure 
of  nearly  $32  million. 

One  of  the  highest  tributes  ever  paid 
to  Dr.  Wilkinson  was  given  by  Seth 
Richardson,  a  former  Assistant  U.S.  At- 
torney General  in  charge  of  defending 
the  United  States  against  the  Indian 
tribal  claims.  He  said  he  had  practiced 
law  for  nearly  50  years  and  had  never 
seen  anything  like  the  Wilkinson  In- 
dian Case.  It  almost  "staggered  our 
imagination.  I  never  saw  anything  like  it 
in  my  life.  To  me  the  amount  of  service 
rendered  here  would  be  almost  impos- 
sible for  the  normal  mind  to  grasp." 

I  was  very  close  to  Dr.  Wilkinson.  He 
was  one  of  my  most  influential  and 
strongest  supporters  in  my  candidacy  for 
the  U.S.  Senate.  I  will  miss  him.  Utah 
has  lost  a  great  citizen  and  so  have  these 
United  States. 

I  conclude  by  paying  my  deep-felt  re- 
spect to  a  great  friend,  a  great  patriot,  a 
great  religious  man.  a  great  father,  a 
great  president,  and  just  an  all-around 
great  person. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Idaho 
(Mr.  McClure). 

Mr.  McCLURE.  I  thank  the  Senator 
from  Utah  for  yielding. 

Mr.  President,  I  am  proud  to  join  my 
colleagues  from  Utah  this  morning.  It 
may  be  said  that  Ernest  Wilkinson  is 
dead — but  he  lives  on  in  the  lives  of  thou- 
sands of  people  he  touched  during  a  long 
and  productive  life.  His  life  and  example 
influenced  tens  of  thousands  of  students 
during  the  years  of  his  active  leadership 
and  countless  thousands  of  others. 

His  devotion  to  his  church  and  its 
teachings  was  unshakeable  and  was  a 
constant  example  to  those  around  him 
and  those  who  saw  from  a  distance.  For 
Ernest  Wilkinson  was  a  symbol — an  un- 
assailable rock,  a  rock  upon  which  the 
turbulent  seas  broke  but  could  not  move, 
a  rock  around  which  swirled  the  angry 
currents  of  social  and  political  unrest,  a 
rock  that  pounded  and  shaped  the  great 
university  he  headed  and  the  students  it 
served. 

Ernest  Wilkinson  stirred  the  emotions 
and  moved  men,  he  brought  confidence 
and  hope  to  many,  but  no  one  €ver  ac- 
cused him  of  being  placid  or  complacent. 
He  was  a  fighter  for  those  things  he  knew 
to  be  right  and  an  Implacable  foe  of  those 
trends  which  he  felt  were  destroying  our 
country  and  our  people.  He  lived  trium- 
phantly, not  quietly.  Our  land  is  better 
because  he  lived.  We  will  miss  him. 

I  join  my  colleagues  in  expressing 
sympathy  to  his  family  and  to  the  many 
friends  who  will  note  his  passing,  but  a 
passing  that  was  a  triumph  in  the  same 
way  that  he  lived.  ---^ 


SPECIAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Oklahoma  (Mr.  Bkllmom)  is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  15  minutes. 


THE  POLITICS  OP  REGIONALISM 

Mr.  BELLMON.  Mr.  President,  I  re- 
cently read  an  article  in  the  February  6. 
1978,  issue  of  U.S.  News  ft  World  Report 
entitled  "Frostbelt  vs.  Sunbelt— War  for 
Defense  Funds."  Its  tone  as  well  as  ite 
misleading^  analysis  closely  parallels  that 
of  earlier  articles  in  the  National  Jour- 
nal on  Jime  26.  1976,  and  July  2.  1977, 
entitled  "Federal  Spending:  The  North's 
Loss  Is  the  Sunbelt's  Gaiir'  and  "A  Year 
Later,  the  Frostbelt  Strikes  Back." 
Eagerly  anticipating  conflict,  which  is 
the  stuff  of  news  stories,  the  authors  of 
these  articles  appear  quite  ready  to  deal 
with  what  is  termed  "The  Second  War 
Between  the  States."  Unfortunately,  the 
analysis  is  often  faulty  and  the  national 
policy  implications  of  the  internecine 
warfare  which  some  appear  to  anticipate 
would  be  serious.  I  hope  that  all  Members 
of  Congress  think  carefully  about  the 
consequences  of  regionalism  as  the  basis 
for  public  policy  before  being  drawn  into 
legislative  alliances  which  may  yield  very 
little  economic  benefit  at  an  enormous 
cost  to  federalism  in  the  substantive 
areas  where  it  most  counts. 

In  October  of  1977,  the  Library  of  Con- 
gress completed  a  large  study  entitled 
"Selected  Essays  on  Patterns  of  Regional 
Change:  The  Changes,  the  Federal  Role, 
and  the  Federal  Response."  It  was  re- 
quested by  myself  and  Senators  Behtskw. 
Baker,  Bxjmpers.  Hatfield,  Chiles.  Hart. 
Bartlett.  Domenici,  and  Nttkn.  Copies 
have  been  distributed  to  all  Senators  and 
to  many  Members  of  the  House  of  Rep- 
resentatives, and  depository  copies  have 
been  placed  in  libraries  throughout  the 
country.  Tills  excellent  study  was  per- 
formed by  22  of  the  Ubrary's  specialists, 
and  it  examines  in  considerable  depth 
some  20  different  substantive  areas  af- 
fected by  regional  shifts  In  population 
and  resources.  Its  findings  repudiate  the 
validity  of  trying  to  explain  the  ebb  and 
flow  of  regional  life  on  the  basis  of  the 
distribution  of  Federal  funds.  Yet  that 
simple  assertion  Is  the  foundation  of  cur- 
rent political  efforts  to  form  coalitions 
which  would  redress  supposed  inequities 
in  the  formulas  which  distribute  Federal 
funds. 

Since  the  Library  of  Congress  study  is 
almost  700  pages  in  length  and  contains 
many  detailed  tables  and  charts.  I  will 
take  this  opportimity  to  summarize 
briefly  some  of  its  major  findings  for  the 
convenience  of  Members  of  the  Senate 

Considering  population  changes,  all 
four  of  this  country's  major  census  re- 
gions experienced  population  growth 
from  1950  to  1975  but  at  declining  rates, 
with  the  greatest  growth  occurring  dur- 
ing the  1950-60  period.  According 
to  the  CRS  study,  the  Western  region 
of  the  country  made  the  most  significant 
gain  during  the  period  with  a  population 
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Increase  of  44.2  percent,  though  it  still 
had.  in  1975,  the  smallest  percent  of  the 
total  population  of  the  United  States 
(17.8  percent).  Population  in  the  South 
increased  by  44.2  percent,  and  the  South 
continued  to  rank  first  with  31.9  percent 
of  the  total  U.S.  population  in  1975,  up 
from  31.2  percent  in  1950.  The  North 
Central  region  ranked  third  with  a  pop- 
ulation increase  of  29.6  percent,  and  27.1 
percent  of  the  total  U.S.  population  in 
1975,  down  from  29.4  percent  in  1950. 
The  Northeast  region  ranked  fourth  with 
a  25. 3 -percent  population  increase  and 
23.2  percent  of  the  total  U.S.  population 
in  1975,  down  from  26.1  percent  in  1950. 
Diuring  the  period  studied,  the  North 
Central  region  was  the  only  region  to  ex- 
perience net  outmigration ;  its  popula- 
tion would  have  been  1.7  million  larger 
if  net  outmigration  had  not  occurred. 
The  CRS  study  concludes: 

The  changes  In  migration  taking  place  are 
the  cumulative  result  of  a  number  of  di- 
verse factors.  Economic  Incentives  play  a 
large  role  in  the  relocation  decisions  made 
by  both  people  and  business.  The  economies 
of  the  South  and  West  offered  new  oppor- 
tunities for  business  during  the  period  cov- 
ered. In  the  South,  for  example,  such  fac- 
tors as  wage  levels,  availability  of  labor,  level 
of  unionization,  proximity  to  new  and  grow- 
ing markets  and  availability  of  energy 
sources  played  a  part  in  decisions  by  Arms 
to  relocate  or  start  up  there.  Growth  of  eco- 
nomic opportunities  coupled  with  lower 
costs  of  living  and  a  feeling  on  the  part  of 
some  that  the  area  offered  a  "higher  quality 
of  life"  encouraged  migration  into  the  area. 
Lack  of  these  opportunities,  real  or  per- 
ceived, helped  account  for  net  outmigra- 
tion and  the  lower  rates  of  growth  in  the 
Northeast  and  North  Central  regions. 

An  important  point  to  remember  from 
the  study,  contrary  to  the  impression 
generated  by  the  magazine  articles  pre- 
viously mentioned,  is  that  no  region 
experienced  a  population  decline  be- 
tween 1950  and  1975. 

The  study  reveals  that  total  nonagrl- 
cultural  employment  from  1950  to  1975 
grew  at  an  annual  average  rate  of  1 
percent  in  the  Northeast,  1.6  percent  in 
the  north-central  region,  3  percent  in 
the  South,  and  3.5  percent  in  the  West. 
Once  again,  it  Is  important  to  note  that 
all  regions  grew  in  the  absolute  number 
of  jobs  available.  The  different  rates  of 
employment  growth  in  the  four  census 
regions  produced  a  gradual  but  steady 
shift  of  the  center  of  employment  oppor- 
tunities from  the  northeast  and  north- 
central  regions  to  the  South  and  West. 
In  1950,  32  out  of  every  100  jobs  were 
located  in  the  northeast  region;  in  1975 
25  out  of  100  were  located  there.  For 
the  north-central  region  slightly  more 
than  31  jobs  out  of  every  100  in  the 
United  States  were  located  in  this  re- 
gion In  1950;  in  1975  nearly  28  out  of  ev- 
ery 100  still  remained.  The  South  in- 
creased from  24  jobs  out  of  every  100  jobs 
in  1950  to  more  than  30  out  of  every  100 
in  1975.  SlmUarly,  the  number  of  jobs 
in  the  West  increased  from  more  than 
12  out  of  every  100  to  more  than  17.  How- 
ever, even  with  these  employment  shifts, 
the  northeastern  and  north-central  re- 
gions combined  still  accoimted  for  more 


than  one-half  of  all  employed  individuals 
in  1975.  The  CRS  study  notes  that  it  is 
impossible,  using  the  BLS  data,  to  dif- 
ferentiate location  from  relocation  (mi- 
gration) of  firms,  with  the  differing  em- 
ployment effects  of  both.  The  study 
points  out  that — 

If  location  Is  the  primary  phenomenon, 
then  Job  loss  In  any  given  region  basically  Is 
due  to  the  "death"  of  old  firms  which  have 
become  Inefficient  or  which  have  suffered 
from  declines  In  the  demand  for  their  prod- 
uct; job  gains,  on  the  other  band,  are  pri- 
marily due  to  the  "birth"  of  new  firms  which 
may  or  may  not  be  producing  products 
similar  to  those  of  the  firms  which  ceased 
production.  If  relocation  is  the  primary  phe- 
nomenon, then  firms  have  been  migrating 
from  one  region  to  another  and  job  gain  In 
one  region  Is  due  to  Job  loss  In  another. 

The  available  evidence  on  this  issue, 
according  to  the  CRS  study,  is  a  No- 
vember 1976  study  by  C.  L.  Jusenius 
and  L.  C.  Ledebur,  entitled  "A  Myth  in 
the  Making:  The  Southern  Economic 
Challenge  and  the  Northern  Economic 
Decline,"  published  by  the  OfiQce  of  Eco- 
nomic Research  of  the  Economic  Devel- 
opment Administration,  U.S.  Depart- 
men  of  Commerce.  That  report  states: 

Migration  of  firms  has  played  a  minor  role 
m  the  changing  employment  situations  of 
the  Northern  Industrial  Tier  and  the  Sun- 
belt-South. Over  the  past  few  years,  the 
primary  cause  of  declining  employment  in 
the  North  has  been  the  "death"  or  closure  of 
existing  firms.  In  the  South,  the  primary 
cause  of  Increasing  employment  has  been  the 
expansion  of  existing  firms. 

The  CRS  analysis  of  differentials  in 
wage  rates  between  regions  suggests  that 
these  differentials  do  not  appear  to  be 
a  satisfactorily  complete  explanation  for 
regional  employment  shifts.  Because  of 
large  variations  between  States  in  the 
same  region,  it  appears  necessary  to  de- 
termine the  influence  of  wages  on  em- 
ployment shifts — if  any— at  the  State 
level. 

On  the  matter  of  union  organization, 
the  CRS  study  reports  no  significant 
changes  in  the  relative  rates  of  union- 
ization within  major  regions  of  the 
United  States  over  the  last  20  years.  It 
concludes : 

The  South  continues  to  be  consistently 
below  the  national  rate  of  unionization,  as 
well  as  below  the  other  three  regions.  For 
the  total  United  States  the  proportion  of 
unionized  nonagricultural  employees  has 
declined  from  33.7  percent  In  1953  to  29.9 
percent  in  1974.  even  though  total  union 
membership  has  increased.  Only  In  the 
Northeast  has  the  unionized  proportion  of 
the  work  force  Increeised,  going  from  34.2 
percent  in  1953  to  37.8  percent  In  1974.  All 
other  regions  experienced  a  decline  In  the 
proportion  of  the  work  force  unionized.  In 
the  South  the  proportion  of  unionized 
workers  declined  from  18.7  percent  In  1963 
to  17.6  percent  in  1974.  In  the  North  Central 
region  it  declined  from  37.4  percent  to  34.2 
percent,  and  In  the  West  from  36.3  percent 
to  31.4  percent. 

The  CRS  study  concludes  that,  while 
the  South  offers  the  most  potential  for 
expansion  of  union  membership,  nega- 
tive social  attitudes  toward  unions  in 
the  South  have  not  changed,  making 
the  dlfQculty  of  organization  greater. 


State  "right  to  work"  laws  are  viewed 
by  the  CRS  study  as  more  symbolic  of 
social  attitudes  than  they  are  actual 
barriers  to  union  organization. 

The  record  of  the  past  25  years  in- 
dicates that  income  differences  between 
regions  have  been  narrowing.  TTie  in- 
come of  the  northeastern,  north-cen- 
tral and  western  regions  have  been 
growing,  but  the  South  has  been  gain- 
ing at  a  faster  pace.  Since  1950,  per 
capita  income  in  the  South  has  grown 
from  74  percent  of  the  national  average 
to  88  percent  of  the  national  average. 
The  Northeast  still  remains  the  highest 
per  capita  income  region  even  though  it 
experienced  a  relative  decline.  Its  per 
capita  income  fell  from  112  percent  of 
the  national  average  in  1950  to  106  per- 
cent of  the  national  average  in  1975.  Per 
capita  income  in  the  West  showed  a 
relative  decline,  from  107  percent  of  the 
national  average  in  1950  to  102  percent 
of  the  national  average  in  1975.  The 
north-central  region  only  showed  a 
small  change  during  this  period,  from 
103  percent  of  the  national  average  in 
1950  to  101  percent  of  the  national  aver- 
age in  1975.  As  a  single  index  of  the 
economic  vitality  of  the  four  census 
regions,  per  capital  income  indicates 
that  the  Northeast  still  leads  all  other 
regions,  while  the  South  remains  the 
poorest  region.  The  north-central  and 
western  regions  presently  are  just 
slightly  above  the  national  average  per 
capita  income. 

Considerinr;  the  impact  of  trans- 
portation systems  upon  economic  differ- 
ences between  the  regions,  the  CRS 
study  notes  that — 

The  distribution  of  transportation  facili- 
ties for  all  types  of  transportation  except 
waterways  is  almost  evenly  distributed 
throughout  the  United  States.  The  com- 
bination of  Federal  economic  regulations, 
subsidies,  and  aid  programs  has  enhanced 
mobility  throughout  the  country.  The  high- 
way, airport,  and  airway  construction  pro- 
grams have  brought  the  regions  of  the  Na- 
tion together.  It  seems  quite  likely  that 
because  the  Nations'  transportation  facili- 
ties are  extensively  developed,  transporta- 
tion factors  presently  have  marginal  or 
neutral  effect  on  regional  shifts  In  popula- 
tion and  business  activity. 

On  the  matter  of  education  attain- 
ment and  achievement,  the  CRS  study 
found  that  the  few  measures  available  in 
most  instances  indicate  that  the  North- 
east, Middle  Atlantic,  and  Pacific  sub- 
regions  over  the  last  25  years  have 
ranked  consistently  above  the  national 
average.  The  East  North  Central  and 
West  North  Central  subregions  have 
usimlly,  but  not  always,  been  above  the 
national  average,  while  the  South 
Atlantic,  East  South  Central  and  West 
South  Central  subregions  have  usually 
fallen  below  the  national  average  in  at- 
tainment and  achievement.  The  study 
points  out  that,  in  recent  years,  the  Fed- 
eral Government  has  been  providing 
only  about  7  percent  of  the  financial  re- 
sources for  elementary  and  secondary 
education  and  15  percent  of  those  for 
higher  education.  Its  role,  therefore,  has 
been  subordinate  to  that  of  State  and 
local  governments  in  determining  the 
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level  of  resources  devoted  to  education  in 
the  States.  The  study  points  out  that — 
Factors  which  do  Influence  this  level — 
other  than  the  simply  indefinable  factor  of 
"Interest  In  education" — Include  the  level  of 
personal  Income;  the  size  of  the  school-aged 
or  college-aged  population  in  relation  to  the 
total  population:  the  overall  level  of  State 
and  local  expenditures;  EUid  the  relative  suc- 
cess of  teachers  and  other  educational  staff 
in  achieving  higher  salary  levels  In  recent 
years. 

The  analysis  of  metropolitan  and  non- 
metropolitan  trends  provided  by  the 
CRS  study  points  out  that,  during  the 
past  25  years,  the  population  concent- 
rated in  metropolitan  areas  has  steadily 
Increased,  going  from  56  percent  of  the 
total  U.S.  population  in  1950  to  73  per- 
cent in  1974.  However,  the  rate  of  popu- 
lation increase  in  recent  years  in  metro- 
politan areas  has  slowed  considerably. 
Between  1950  and  1960  the  rate  of  in- 
crease v/as  34  percent,  while  between 
1960  and  1970  it  was  21  percent.  Recent 
date  for  the  1970's  show  a  reversal  of 
older,  longstanding  trends  in  metropoli- 
tan and  nonmetropolitan  areas.  The 
CRS  study  notes. 

What  has  emerged  is  a  pronounced  reduc- 
tion In  the  rate  of  growth  of  both  large  and 
small  metropolitan  areas,  the  beginning  of 
absolute  population  decline  in  an  increasing 
number  of  metropolitan  areas,  and  revived 
population  growth  In  nonmetropolitan  areas. 

Regional  trend  analysis  shows  that 
In  the  Northeastern  States  and  in  the 
North  Central  States  the  population  re- 
siding in  the  largest  metropolitan  areas 
declined  absolutely  during  the  early 
1970's,  and  the  average  annual  percent 
change  of  the  population  residing  in  the 
smaller  metroix>litan  areas  dropped  to 
less  than  half  of  its  1960-70  rate.  In  the 
Western  region  the  average  aimual  per- 
cent change  of  the  population  in  large 
metropolitan  areas  during  the  early 
1970's  was  about  one-fifth  of  the  rate 
during  the  1960's  while  the  average  an- 
nual percent  change  of  the  population  in 
smaller  metropolitan  areas  increased 
slightly.  In  the  South,  the  region  with 
the  most  rapidly  increasing  population 
residing  in  large  metropolitan  areas,  the 
growth  was  six-tenths  of  the  1960-70 
rate;  but  this  population  was,  neverthe- 
less, growing  more  rapidly  than  that  of 
the  smaller  metropolitan  areas. 

The  nonmetropolitan  population  in 
every  region  of  the  country,  according 
to  the  CRS  study,  grew  at  a  faster  rate 
during  the  1970's  than  it  had  during  the 
1960's.  It  grew  more  rapidly  than  the 
population  of  large  metropolitan  areas 
in  every  region  except  the  South,  where 
the  population  of  the  large  metropolitan 
areas  was  the  most  rapidly  growing.  In 
the  Northeast  nonmetropolitan  growth 
proceeded  at  a  rate  six-tenths  greater 
than  that  of  the  1960's;  in  the  Southern 
States  the  average  annual  percent  change 
in  the  nonmetropolitan  population  dur- 
ing the  1970's  was  more  than  four  times 
the  rate  during  the  1960's:  and  in  the 
North  Central  States  and  in  the  Western 
States  it  was  more  than  double  the  earUer 
rate.  The  implications  of  these  changes 


for  rural  development  may  be  signifi- 
cant. 

On  the  matter  of  energy  consumption, 
the  CRS  study  reports  that  the  total  U.S. 
energy  consumption  during  the  period 
1960  to  1972  grew  at  an  average  annual 
rate  of  4.1  percent.  The  Southern  re- 
gion had  the  highest  level  of  per  capita 
consumption  of  energy  both  in  1960  and 
1972,  while  the  Northeast  had  the  lowest. 
The  North  Central  States  ranked  second 
and  the  West  third.  The  higher  con- 
sumption of  energy  in  the  South  Is  re- 
lated to  energy  use  in  the  industrial 
sector:  the  concentration  of  refinery  and 
petrochemical  industries  in  the  West 
South  Central  subregion  gives  rise  to 
unusually  high  energy  consumption, 
since  the  petrochemical  industry  is 
highly  energy-intensive. 

In  terms  of  agriculture  the  study  re- 
vealed that  since  the  period  of  1961- 
63  there  had  not  been  a  major  change 
in  the  regional  distribution  of  the  Na- 
tion's cash  receipts  from  the  marketing 
of  crops  and  livestock.  The  only  region 
which  appeared  to  decUne  in  a  steady 
and  significant  manner  was  the  Appala- 
chian region.  The  percentage  of  the  total 
land  base  in  farms  declined  in  all  pro- 
duction regions  between  1959  and  1974, 
with  the  Appalachian  and  Southeast  re- 
gions experiencing  the  greatest  percent- 
age declines. 

To  ascertain  trends  in  federal  defense 
expenditures,  three  data  series  were  in- 
vestigated: military  prime  contracts  in 
excess  of  $10,000,  military  payrolls  and 
the  number  and  cost  of  defense  installa- 
tions located  in  each  State.  In  the  South 
and  West,  all  three  series  show  that  by 
the  mid-1970's.  Federal  defense  spending 
was  higher  and  a  greater  proportion  of 
total  U.S.  expenditures  for  this  purpose 
was  spent  in  these  two  regions  than  in 
the  early  1950's.  The  Northeast  and 
North  Central  regions,  on  the  other 
hand,  showed  a  correspoijiding  decline  in 
the  relative  proportion  (rf  total  defense 
expenditures  for  the  nation  as  a  whole. 
Only  with  respect  to  military  prime  con- 
tract awards  is  there  evidence  of  a  trend 
or  a  definite  regional  shift  away  from 
the  Northern  States  toward  the  South- 
ern and  Western  States.  Furthermore, 
the  data  on  prime  contracts  by  state  do 
not  provide  any  direct  indication  as  to 
the  State  in  which  the  actual  production 
work  is  done.  These  data  do  not  refiect 
the  distribution  of  a  very  substantial 
amount  of  material  and  component  fab- 
rication and  other  subcontract  work 
that  may  be  done  outside  the  state  where 
final  asembly  or  delivery  takes  place. 

The  pattern  of  Federal  grants  to  State 
and  local  governments  has  shifted  con- 
siiaerably  over  the  past  25  years.  In  1950, 
the  northeastern  states  were  receiving 
the  lowest  per  capita  grants.  By  1974, 
however,  they  had  become  the  prime 
grant  receivers,  supplanting  the  Western 
States,  the  highest  per  capita  grant  re- 
ceivers until  then.  Per  caoita  grants  in 
the  West  averaged  $20  while  those  in 
the  Northeast  averaged  $10.  The  South 
ranked  second  averaging  $16  vex  capita 
and  the  North  Central  ranked  third  av- 


eraging $14  per  capita.  By  the  late  six- 
ties, per  capita  grants  in  the  Northeast 
were  no  longer  the  lowest;  and,  by  1974, 
per  capita  grants  to  this  region  were  the 
highest,  $236.  The  West  fell  to  second 
place,  receiving  $241  per  capita,  the 
South  ranked  third,  receiving  $218  per 
capita,  and  the  North  Central  ranked 
fourth,  a  place  that  it  has  held  since 
1968,  receiving  $197  per  capita. 

The  CRS  report  concludes: 

"Wide  variation  exists  In  per  capita  grant 
outlays  among  the  States  and  regions  for  a 
number  of  reasons.  Among  these  are  the  use 
of  formula  allocation  factors  not  related  to 
population,  matching  and  maintenance  of 
effort  requirements,  and  application  re- 
quirements. It  Is  questionable  as  to  whether 
regional  biases  exist  In  Federal  programs.  A 
bias  can  be  said  to  exist  In  some  Federal 
programs  only  to  the  extent  that  certain 
types  of  States — those,  for  example,  that 
are  low-Income,  sparsely  populated  or  highly 
urbanized — are  concentrated  In  one  sector 
of  the  country. 

The  CRS  study  reports  that  income 
transfer  payments  as  a  whole  appear  to 
be  fairly  evenly  distributed  among  the 
regions.  Spending  for  retirement  pro- 
grams is  likewise  fairly  evenly  distributed 
among  the  regions  and  seems  to  follow 
the  people,  that  is,  where  there  are  large 
numbers  of  retirees,  there  is  a  high 
amount  of  Federal  spending  for  retire- 
ment programs.  On  the  other  hand,  there 
is  a  wider  variation  for  spending  for  wel- 
fare. The  evidence  suggests  that  it  is  not 
Federal  policy  which  determines  total 
welfare  spending,  but  that  spending  is  a 
function  of  the  States  willingness  and 
ability  to  spend  their  dollars  on  the  poor. 
The  evidence  also  suggests  that  welfare 
spending  follows  the  poor.  States  with 
the  highest  amounts  of  poverty  spend  the 
most  money  on  welfare. 

Public  works  outlays,  according  to  the 
study,  varied  in  each  region  from  1965 
through  1975,  but  there  was  no  change  in 
the  ranking  of  the  regions.  The  South 
ranked  first  in  the  distribution  of  funds 
at  the  beginning  and  end  of  the  10 -year 
period.  The  North  Central  region  ranked 
second,  the  West  third,  and  the  North- 
east fourth.  One  reason  for  this  ranking 
is  that  the  criteria  for  public  works  proj- 
ects include  income  level,  and  the  South 
has  the  lowest  per  capita  incwne  while 
the  Northeast  remains  the  region  with 
the  highest  per  capita  income. 

The  study  indicates  that  there  is  gen- 
eral agreement  that  Federal  regional  de- 
velopment programs  have  not  been  out- 
standingly successful  in  reducing  inter- 
regional disparities  in  per  capita  income 
and  employment  rates.  In  part,  this  is  be- 
cause regional  development  programs 
have  funded  countercyclical  projects 
heavily  while  allocating  only  modest 
amounts  of  money  to  long-term  struc- 
tural economic  programs. 

Rural  development  activities  by  the 
Federal  Government  are  largely  oriented 
toward  the  South  because  rural  develop- 
ment fimds  are  allocated  on  the  basis  of 
rural  population  and  rural  income,  with 
large,  low-income  rural  populations  re- 
ceiving the  most  benefit.  The  approach 
to  rural  development  embodied  in  the 
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Rural  Development  Act  has  never  been 
fully  implemented,  according  to  the  CRS 
study.  It  also  asserts  that  implementa- 
tion has  been  made  difBcult,  because  of 
the  different  positions  taken  over  the 
years  by  Congress  and  the  administra- 
tion on  policies  affecting  rural  develop- 
ment. 

llie  study  points  out  that,  in  the  case 
of  outdoor  recreation,  two  trends  related 
to  expanded  environmental  conscious- 
ness are  developing.  The  first  is  the 
desire  for  more  recreational  areas  which 
are  relatively  unaltered  from  their 
natural  condition.  The  second  trend  is 
the  effort  to  secure  open  space  and  rec- 
reational lands  close  to  centers  of  pop- 
ulation. Federal  policy  encouraging  the 
development  of  recreational  areas  for 
citizens  in  the  various  regions  of  the 
country  should  take  into  account  the 
available  natural  resources  of  the  region 
and  the  demands  for  outdoor  recreation 
which  predominate  in  the  region.  The 
study  indicates  that  any  attempt  to  force 
a  parity  of  Federal  funding  between 
regions  will  have  to  fly  in  the  face  of 
obvious  and  significant  differences  be- 
tween regions.  The  West,  for  example, 
happens  to  have  most  of  the  lands  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement, the  Forest  Service,  and  the 
National  Park  Service.  The  demand  for 
open  spaces  and  recreational  lands  near 
urban  centers  means  that  we  can  expect 
increased  recreational  pressures  on  the 
national  forests  in  the  East  and  the 
Southeast  between  now  and  the  year 
2000. 

According  to  the  CRS,  regional  needs 
for  water  resource  projects  are  substan- 
tially different.  The  West  Is  the  site  of 
most  of  the  country's  arid  and  semiarid 
lands,  80  It  has  been  the  recipient  of 
most  funds  for  Irrigation  development. 
Reclamation  programs  in  the  West  have 
been  the  consequence  of  national  policy 
to  open  western  lands  to  settlement.  The 
large  expenditures  of  the  Corps  of  Engi- 
neers in  the  South  are  a  result  of  the 
extensive  flood  control  and  waterways 
problems  In  that  region.  The  Northeast 
has  been  more  concerned  with  munici- 
pal and  industrial  water  supply  needs, 
and  many  assolcated  projects  are  funded 
from  non-Federal  sources.  In  general,  the 
north-central  region  is  somewhat  less 
flood-prone  than  the  South  and  has  less 
need  for  extensive  irrigation  works  than 
the  West.  The  CRS  study  makes  it  clear 
that  water  supply  in  much  of  the  Sunbelt 
operates  as  a  factor  inhibiting  growth. 
The  West,  in  particular,  is  exhausting  its 
nonrenewable  groundwater  at  a  rate 
which  will  cause  significant  reductions 
In  total  groundwater  availability  by  the 
year  2000.  By  contrast,  the  entire  eastern 
third  of  the  Nation  has  a  relatively  good 
water  supply  outlook  to  the  year  2000. 
The  Nation's  ability  to  cope  with  water 
resource  problems  is  presently  hampered 
by  a  number  of  problems,  which  are 
more  social,  political  and  legal  than 
they  are  technological. 

Tax  incentives  to  firms  which  locate 
in  economically  depressed  regions  are 
sometimes  suggested.  The  CRS  study 
notes  that  these  prcHMoed  incentives  in- 


clude special  investment  tax  credits, 
rapid  amortization,  special  employment 
tax  credits,  liberal  averaging  provisions 
for  net  operating  losses,  and  expanded 
deductions  for  wages  and  salaries.  Th^ 
study  concludes: 

It  Is  extremely  questionable  whether  these 
Incentives  would  be  effective.  Studies  ot 
similar  tax  Incentives  at  the  State  and  local 
levels  uniformly  conclude  that  tax  differen- 
tials have  an  Insignificant  Impact  on  where 
Arms  locate.  P\irthermore,  according  to  sta- 
tistics published  by  the  Internal  Revenue 
Service,  a  large  proportion  of  businesses  lack 
sufficient  tax  liability  to  avail  themselves  of 
any  tax  benefits  which  might  be  made  avail- 
able under  the  proposals. 

Mr.  President,  another  recent  study 
entitled  "Changing  Patterns  of  Federal 
Aid  to  State  and  Local  Governments, 
1969-75"  was  released  on  December  20. 
1977.  This  study  was  performed  by  the 
General  Accounting  OfBce,  independ- 
ently of  the  CRS  effort.  It,  too,  shatters 
the  simplistic  picture  of  "Snowbelt- 
Sunbelt"  dynamics  which  have  domi- 
nated the  popular  media.  That  study 
summarizes  the  factors  influencing  the 
flow  of  Federal  aid  as  follows: 

The  formulas  which  determine  the  allo- 
cation of  most  aid  and  which  usually  con- 
sider— 

1.  population, 

a.  income  levels,  and 

3.  the  number  of  people  to  benefit  from 
a  particular  program. 

The  resources  of  State  and  local  govern- 
ments, which  determine  the  funds  available 
to  match  Federal  contributions  and  are 
determined  by — 

1.  Income  levels,  and 

2.  State  and  local  taxation  rates. 

State  and  local  spending  priorities  and 
policies  toward  eligibility. 

The  discretion  of  Federal  authorities  in 
malcing  project  grants  and  categorical 
grants  and  in  approving  State  plans. 

The  GAO  report  concludes: 

Regional  differences  In  aid  distribution  are 
decreasing,  both  on  a  per  capita  basis  and  in 
comparison  to  tax  contributions.  This  con- 
vergence is  occurring  at  the  same  time  that 
population  is  shifting  away  from  the  denser 
northeastern  States  and  toward  the  sparser 
southwestern  States.  Incomes  also  are  grow- 
ing slowly  in  the  richer  regions — New  Eng- 
land, the  Pacific,  and  the  Middle  Atlantic 
and  East  North  Central  States — and  rising 
rapidly  in  the  poorer  States  of  the  South  and 
the  West  North  Central  and  Mountain 
regions. 

Those  regions  in  a  relative  economic  de- 
cline are  gaining  relatively  in  Federal  aid. 
Thus,  the  complex  formulas  and  other  fac- 
tors which  determine  the  flow  of  aid  do  seem 
responsive  to  changing  conditions.  The  re- 
cent recession  had  a  more  acute  impact  in 
the  Northeast,  and  more  public  assistance 
flowed  to  that  region..  Whether  these  trends 
will  continue,  given  the  pressure  of  high  and 
rising  taxes  and  the  growth  of  welfare  spend- 
ing in  the  Northwest,  remains  to  be  seen. 

Mr.  President,  the  CRS  and  GAO 
studies  both  provide  solid  evidence  that 
there  is  no  systematic  bias  in  deliberate 
favor  of  some  regions  at  the  expense  of 
others.  What  they  show  Is  that  different 
Federal  programs  happen  to  favor  some- 
what different  regions  at  a  given  point 
in  time,  and  usually  for  quite  good  rea- 
sons. As  the  CRS  study  points  out: 


Federal  programs  are  aimed  at  solving 
problems,  not  speclflcally  helping  particular 
regions.  However,  Federal  efforts  under  some 
programs  are  concentrated  in  some  regions. 
For  example,  any  Federal  efforts  to  alleviate 
urban  problems  are  going  to  be  focused  In 
the  Northeastern  and  North  Central  States 
since  these  regions  have  the  highest  con- 
centration of  older,  larger  metropolitan 
areas.  Federal  efforts  to  promote  the  irriga- 
tion of  arid  lands  are  going  to  be  concen- 
trated In  the  West,  and  efforts  to  alleviate 
rural  poverty  are  going  to  favor  the  South. 

The  simplistic  notion  that  Federal 
taxation  and  program  funding  policies 
favor  the  faltest  growing  parts  of  the 
Nation  at  the  expense  of  those  regions 
now  declining  is  the  fundamental  yet 
faulty  observation  of  the  popular  re- 
ports referred  to  previously.  As  the  GAO 
report  indicates: 

.  .  .  much  of  the  data  included  in  the 
magazine  reports  is  misleading.  Procurement 
dollars  were  assigned  to  the  prime  con- 
tractors' States,  but  since  subcontracts  are 
frequently  awarded  in  other  States,  this 
money  Is  difficult  to  trace.  Likewise  h*d  to 
pin  down  are  corporate  taxes,  which  tM  paid 
by  corporation  headquarters — frequently  in 
the  Northeast — but  which  may  stem  from 
Income  earned  by  subsidiaries  in  other  re- 
gions and  are  ultimately  paid  by  consumers 
and  shareholders  across  the  country. 

Aware  that  these  important  data  lim- 
itations should  not  be  allowed  to  mislead 
the  casual  reader,  the  CRS  study.  In 
striking  contrast  to  popular  accoimts, 
notes: 

No  sweeping  generalizations  about  the 
status  of  one  region  versus  another  have 
been  made.  The  data  contained  in  the  essays 
Is  neither  extensive  enough  nor  comparable 
enough  to  serve  as  the  basis  for  a  scorecard 
which  totals  regional  "gains"  or  "losses".  It 
is  even  questionable  if  such  an  approach  Is 
valid  or  appropriate. 

Furthermore,  Mr.  President,  the  goal 
of  much  Federal  assistance  policy  is  not 
to  return  funds  to  the  States  equally  or 
in  proportion  to  tax  contributions.  Tlie 
Federal  role  is  to  insure  that  taxation 
policies  affect  individuals  equitably  and 
that  Federal  expenditures  are  made  in 
response  to  the  need  for  these  expendi- 
tures. Were  we  to  pursue  singlemindedly 
the  goal  of  balancing,  on  a  State-by- 
State  basis.  Federal  tax  receipts  with 
Federal  expenditures,  the  net  effect 
would  be  to  repudiate  Federalism.  While 
there  are  those  of  us  who  would  welcome 
a  stronger  State  role  in  the  determina- 
tion of  social  and  economic  policy  and 
programs,  I  doubt  if  we  wish  to  decen- 
tralize national  defense  and  a  host  of 
other  Federal  efforts  which  safeguard 
and  unify  the  Nation. 

The  outcry  of  some  about  the  nega- 
tive effects  of  the  shift  of  resources  from 
the  "Frostbelt"  to  the  "Sunbelt,"  based 
as  it  has  been  upon  fundamentally  mis- 
leading evidence,  has  been  shrill  and  be- 
ligerent.  It  presumes  that  present  trends 
will  continue  to  some  point  of  absolute 
diminution  of  the  "Frostbelt."  If  that 
were  to  happen,  Mr.  President,  it  would 
truly  be  the  occasion  of  a  rare  event  in 
human  affairs;  seldom  do  trends  con- 
tinue for  long  without  some  abatement 
or  even  change  In  direction.  In  fact,  as 
the  GAO  report  points  out,  there  is  al- 
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ready  some  evidence  that  the  distribu- 
tion formulas  which  have  been  blamed 
for  the  trends  are  now  beginning  to  work 
in  favor  of  the  Nortlieast.  It  needs  to  be 
stressed  that  many  in  the  South  and 
West  are  not  in  favor  of  totally  indis- 
criminate growth,  since  that  would  ap- 
pear to  be  linked  to  many  of  the  most 
difficult  problems  faced  by  our  older,  and 
more  populous,  regions.  It  also  should 
be  pointed  out  that  there  are  some 
natural  limitations  to  population  growth, 
among  them  water  supply. 

The  States  are  not  passive  agents  in 
the  business  of  Federal  gran  id.  There  is 
much  evidence  that  States  do  exercise 
their  role  in  a  widely  varying  manner, 
thus  creating  deliberately  disparities  be- 
tween States  in  the  levels  of  Federal  aid 
received.  As  the  GAO  report  indicates: 

state  and  local  governments  must  be  not 
only  able  but  also  willing  to  spend  funds  in 
areas  designated  for  Federal  matching,  if 
they  are  to  receive  these  grants.  The  States 
must  formulate  the  programs,  determine  eli- 
gibility for  benefits,  and  set  the  level  of  pay- 
ments. These  vary  widely  among  the  States. 
For  example,  the  families  of  unemployed 
fathers  are  eligible  for  AFDC  in  some  States, 
ineligible  in  others.  Maximum  monthly  pay- 
ments for  a  family  of  four  under  this  pro- 
gram in  1974  ranged  from  WO  in  Mississippi 
to  $403  in  Wisconsin.  Thus,  the  discretion  of 
State  officials  influences  the  flow  of  grants, 
and  in  turn,  the  availability  of  matching 
fimds  affects  State  and  local  spending  prior- 
ities. 

Those  who  would  rest  their  hopes  for 
regional  economic  salvation  in  redirected 
federal  spending  should  heed  the  warn- 
ing of  the  CRS  study: 

.  .  .  there  is  no  clear  agreement  on  what 
economic  effects  Federal  spending  has  on  a 
region  beyond  the  Initial  outlay.  In  addition, 
because  of  data  inadequacies,  it  Is  not  always 
clear  if  the  outlays  supposedly  spent  on  an 
area  actually  did  go  to  that  area. 

Quite  apart  from  the  actions  of  the 
Federal  Government,  decisions  by  indi- 
viduals and  institutions  to  shift  from  one 
region  to  another  are  influenced  by  such 
factors  as  prevailing  community  atti- 
tudes toward  business,  perceived  "quality 
of  life"  advantages  and  disadvantages, 
climatic  preferences,  the  simple  desire 
for  change  and  mobility,  proximity  to 
friends  and  relatives,  and  the  life.  In 
fact.  It  Is  difficult  to  imagine  Americans 
tolerating  a  government  which  would  not 
allow  maximum  freedom  of  mobility  to 
individuals.  The  dynamicr  of  regional 
change  may  go  far  beyond  the  Federal 
influence. 

It  also  needs  to  be  stated  that  regional 
analyses  are  necessarily  based  upon  ar- 
bitrary definitions  or  regions.  The  CRS 
study  uses,  for  the  most  part,  census 
regions.  Other  analyses  follow  other 
schemes.  Whatever  definition  of  a  region 
is  employed,  it  is  important  to  notethat 
the  States  which  form  that  region  differ 
from  one  another  in  important  ways,  and 
may  not,  therefore  be  served  by  a  type 
of  political  organization  which  places  re- 
gional interests  first. 

Now  there  are  those  who  would  have 
the  Nation  locate  its  military  installa- 
tions only  in  certain  regions,  so  as  to 


support  the  regional  economy.  Surely 
most  Americans  would  agree  that  con- 
siderations of  cost  effectiveness,  mission 
effectiveness,  and  strategic  wisdom 
should  rank  far  above  any  region's  de- 
mand for  parity.  We  must  not  let  the 
fraiitic  efforts  of  a  few  force  us  in  the 
direction  of  dangerous  concentrations  of 
miUtary  installations. 

It  is  difficult  to  predict  just  how  far 
the  essentially  parochial  interests  which 
imderlie  regionalism  in  the  political 
arena  will  carry  us.  It  is  easy  to  imagine 
a  barrage  of  preferential  formula 
changes  which  would  fundamentally 
alter,  and  perhaps  destroy,  the  intent  of 
many  Federal  programs.  It  is  easy  to 
imagine  attack  and  counterattack  in  a 
war  of  regions,  with  each  seelting  its  own 
selfish  interests  at  the  expense  of  na- 
tional unity.  That  is  the  vision  of  the 
future  which  the  popular  press  has  given 
us.  It  is  not  necessary  to  wait  to  discover 
what  effects  such  regional  conflict  can 
produce;  they  are  available  for  our  in- 
spection today  in  such  countries  as  Ire- 
land and  Canada.  Regionalism  could 
contribute  a  great  deal  to  a  potential 
future  state  of  neofeudalism. 

I  prefer  to  hope  that  Members  of  the 
Senate  will  choose  to  move  with  some 
caution  and  restraint  in  the  matter  of 
changes  in  Federal  formulas.  If  we  wish 
to  accentuate  the  amount  of  public 
cynicism  with  Government  today,  we 
could  do  no  better  than  to  twist  Federal 
programs  away  from  their  originsd  prob- 
lem-solving purposes  into  concealed  re- 
gional aid  programs,  without  ever  pub- 
licly making  that  choice.  The  design  of 
Federal  programs  is  too  Importsmt  a  mat- 
ter to  be  left  to  the  political  expediency 
of  the  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  Is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  15  minutes. 


STATE  OF  THE  STATE  AND  THE 
UNION  REPORT  ON  NEW  MEXICO 

Mr.  SCHMirr.  Mr.  President,  activi- 
ties by  this  Senator  during  the  two 
major  recesses  of  the  95th  Congress  dur- 
ing the  first  quarter  of  1978  have  further 
clarified  New  Mexican  opinion  on  most 
current  issues.  Unfortunately,  these 
opinions  are  largely  negative.  A  sample 
of  four: 

First.  Inflation  and  taxes  are  too  high 
and  are  eating  the  life  out  of  the  produc- 
tive potential  of  New  Mexicans. 

Second.  Inflation  Is  rapidly  compound- 
ing the  inadequacy  and  unfairness  of  re- 
tirement and  income  security  systems  for 
those  who  truly  cannot  provide  for 
themselves.  ^ 

Third.  Unnecessary  bureaucratic  regu- 
lation, a  discriminatory  minimum  wage 
law,  excessive  business  taxes,  and  exces- 
sive welfare  are  stifling  opportunity  for 
the  young  and  for  small  and  minority 
business. 

Fourth.  The  Panama  Canal  treaties 
are  not  in  the  best  interest  of  this  hemi- 


sphere, and  in  his  zeal  to  have  them  rati- 
fied, the  President  has  compromised  his 
int^rity. 

The  great  dominance  of  negative 
opinions  is  in  itself  a  serious  psychologi- 
cal factor  of  concern  to  otherwise  opti- 
mistic New  Mexicans.  The  potential  for 
economic  growth  in  New  Mexico  is  very 
high.  Energy  production,  housing  con- 
struction, ranching,  retail  sales,  reloca- 
tion, and  job  inquiries  all  give  justiflca- 
ticHi  to  this  potential.  However,  no  one 
can  deny  the  depressing  effect  of  the 
growing  regulatory  and  financial  inter- 
ference of  the  Federal  Government,  and 
the  feeling  of  impotence  to  protect 
against  that  interference. 

Nowhere  is  the  desire  to  "keep  the 
Federal  Government  off  our  backs" 
stronger  than  among  the  young,  en- 
vironmentally conscious  developers  of 
solar  energy  systems.  This  new  gener- 
ation of  believers  in  individual  initiative 
is  getting  their  first  good  look  at  the 
negative  effect  of  excessive  Government. 

THE  PKINCIPAL   NEW   MEXICO  ISSUES 

Beyond  the  inhibiting  effect  of  the 
Federal  Grovemment  on  economic  devel- 
opment, one  of  the  big  issues  among 
many  New  Mexicans  is  that  of  nuclear 
waste. 

Generally,  New  Mexicans  want  to  de- 
termine for  themselves  whether  or  not 
such  waste  is  disposed  of  permanently 
in  their  State.  The  chances  are  good  that 
a  majority  will  agree  to  dispose  of  it  pro- 
vided it  is  understood  to  be  safe.  On  the 
other  hand,  they  also  question  both  the 
Government's  competence  in  the  han- 
dling of  this  issue  and  its  major  emphasis 
on  disposal  of  waste  in  salt  beds  rather 
than  looking  at  other  alternatives,  espe- 
cially the  consideration  of  this  "waste" 
as  a  "resource"  for  present  and  future 
generations. 

The  environmental  and  resource  con- 
scious New  Mexican  feels  that  almost  all 
"waste"  is  merely  an  undiscovered  "re- 
source." The  separation  of  nucle«u-  waste 
into  useful  elements  and  isotopes  is  not 
only  more  philosophically  pleasing  than 
disposal,  but  is  consistent  with  a  grow- 
ing awareness  of  the  long-term  limita- 
tions on  the  provisions  and  environ- 
mental systems  of  this  spaceship  Earth. 

AMONC    NATIONAL    DSUKS 

The  weakness  of  our  agrlcvdtural  and 
energy  economies  ranks  near  the  top  of 
the  list  of  national  issues  of  great  con- 
cern to  New  Mexicsms. 

Agriculture  is  one  of  the  mainstays  of 
the  New  Mexico  economy.  The  spirit  of 
independence,  initiative,  and  willingness 
to  take  risk  that  characterizes  the  New 
Mexican  personality  is  deeply  rooted  in 
the  farming  and  ranching  community. 
Like  most  other  sections  of  the  country, 
many  cultures,  including  Indian.  His- 
panic, European,  and  American,  have 
contributed  to  this  personality. 

Most  farmers  and  ranchers  in  New 
Mexico  are  still  keeping  their  heads  above 
water  by  dint  of  hard  work  and  financial 
commonsense.  Others,  as  elsewhere  in 
the  Nation,  have  overextended  themselvw 
and  are  in  serious  trouble.  In  all 
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because  of  Federal  Interference,  regula- 
tion, and  marketing  incompetence  there 
is  no  margin  for  error  left  in  the  agri- 
cultiu^l  economy  for  individual  farmers 
and  ranchers. 

Superimposed  on  everything  is  the  in- 
escapable fact  that  only  about  25  percent 
of  the  retail  cost  of  agricultural  com- 
modities is  the  price  the  farmer  and 
rancher  get  for  their  product.  That  25 
percent,  in  most  cases,  is  not  sufQcient 
to  make  up  the  cost  of  production,  much 
less  provide  the  farmers  or  ranchers  with 
a  reasonable  reward  for  their  labor,  their 
investment,  and  their  contribution  to  our 
society. 

Even  though  to  a  large  degree  the  agri- 
cultural industry  created  its  own  prob- 
lems by  allowing  Government  to  destroy 
its  free  market  economy,  the  problem  is 
critical  enough  to  require  some  tempo- 
rary emergencies  assistance.  However, 
unless  the  Government  also  moves  to 
re-create  a  free  market  economy  and  to 
encourage  the  development  of  new  for- 
eign and  domestic  markets,  the  agricul- 
tural situation  will  only  get  worse. 

If  things  do  get  worse,  the  risks  we  nm 
are  many.  They  include  the  destruction 
of  the  small-  and  medium-sized  farm- 
ers and  ranchers  and  the  Jobs  and  busi- 
nesses dependent  upon  them ;  the  loss  of 
control  over  our  own  agricultiu-al  des- 
tiny as  foreign  interests  buy  up  American 
farms  and  ranches;  the  loss  of  our  siu-- 
plus  production  capacity  which  is  now 
our  major  export  resource  In  the  battle 
to  balance  our  international  finances;  a 
rapid  increase  in  consumer  prices  which, 
added  to  inflation,  will  further  weaken 
our  domestic  economy;  the  loss  of  agri- 
business activity  combined  with  the  new 
round  of  Inflation  could  weU  precipitate 
another  major  recession. 

The  energy  and  agricultural  economies 
are  closely  tied  together  in  three  major 
ways.  First,  agricultural  exports  are  the 
only  immediate  means  we  have  of  rapidly 
reducing  the  economic  impact  of  large 
and  costly  Imports  of  foreign  oil. 

Second,  the  rising  cost  of  energy, 
largely  because  of  foreign  control  of  most 
production,  is  the  major  reason  the 
farmer  and  rancher  cannot  make  up 
production  costs  through  sales. 

Third,  energy  crops  and  the  use  of 
marginal  agricultural  land  to  collect  so- 
lar energy  are  the  major  new  markets 
for  the  agricultural  industry. 

The  complete  lack  of  a  reasonable 
short-  and  mid -term  national  energy 
policy  based  on  production  and  efnci- 
ency  rather  than  regulation  and  taxes  is 
continually  aggravating  the  adverse  ef- 
fects of  these  ties  between  agriculture 
and  energy. 

WrrH  »Z8PECT  TO  INTERNATIONAL  I8SUC8 

New  Mexicans'  present  major  concerns 
on  the  international  scene  are  twofold: 
First,  there  is  a  strong  feeling  that  we 
can  no  longer  assume  superior  military 
strength  in  our  relations  with  the  Soviet 
Union. 

Second,  there  is  an  even  stronger  feel- 
ing that  the  President's  leadership  in 
foreign  affairs  lacks  coherency,  perspec- 
tive and  commonsense. 

The  net  effect  of  these  two  concerns 


is  to  create  the  fear  that  the  United 
States,  and  with  it,  free  institutions,  will 
cease  to  be  a  relevant  factor  in  world 
affairs,  particularly  the  affairs  of  the  de- 
veloping world.  New  Mexico's  historical 
and  cultural  ties  with  Latin  America 
make  its  citizens  acutely  aware  that  the 
events  in  Africa  must  be  assumed  to  be 
a  likely  prelude  to  events  in  Latin  Amer- 
ica. Our  current  African  policies  of  in- 
decision, encouragement  of  Soviet  and 
Cuban  ambitions,  and  ignorance  of  the 
importance  of  natural  resources  are  not 
lost  on  New  Mexico's  Latin  American 
friends  as  they  look  to  future  world 
relationships. 


SOLAR  ENERGY 


Mr.  SCHMITT.  Mr.  President,  much 
attention  is  being  given  today  to  fund- 
ing solar  energy  projects,  using  solar 
heating  as  an  energy  conservation  mea- 
sure and  encouraging  more  use  of  solar 
energy  in  day-to-day  use;  My  own  State 
of  New  Mexico  is  blessed  with  a  high 
percentage  of  sunlight  days  each  year 
which  makes  it  an  ideal  location  for  so- 
lar heating  installations.  Indeed  many 
homes  and  businesses  have  either  added 
solar  heating  or  are  building  new  build- 
ings which  provide  for  solar  heating.  Re- 
cently I  visited  the  United  Southwest 
National  Bank  of  Santa  Fe,  N.  Mex.,  and 
saw  their  impressive  solar  heating  sys- 
tem. Their  cost  savings  in  heating  gas 
bills  was  an  excellent  example  of  energy 
savings  and  reduced  operating  expenses. 

The  letter  to  the  shareholders  of  the 
bank  delineates  the  heating  costs  for  the 
last  quarter  of  1977.  I  ask  unanimous 
consent  to  print  that  letter  in  the  Rec- 
ord at  this  point,  as  an  example  of  the 
contribution  that  solar  heating  can 
make. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  Soitthwest, 
National  Bank  or  Santa  Fe, 
Santa  Fe,  N.  Mex.,  January  20, 1978. 

Dear  Shareowner:  As  we  begin  our  fifth 
year  In  business  we  have  the  advantage  of 
looking  at  the  past  four  years  as  well  as  the 
future  with  some  historical  perspective. 

At  this  time  It  Is  apparent  that  our  deci- 
sion to  build  a  solar  energy  plant  was  a  cor- 
rect one.  Our  gas  costs  for  the  last  three 
months  of  1977  were  as  follows:  October 
$7.16.  November  111.97  and  December  $11.6(S. 
Our  total  financial  assets  as  of  December  31, 
1977  stood  at  $16,688,581.03,  up  23%  from 
the  previous  year.  As  you  can  readily  see,  we 
have  never  had  greater  financial  resources. 
Our  resources  are  Increasing  ahead  of  our 
long-range  plans,  although  they  always  need 
prudent  and  dedicated  management. 

I  must  emphasize  that  we  have  never  had 
a  stronger  and  more  dedicated  staff.  It  la  our 
aim  to  bring  together  all  of  our  bank's  assets, 
administrative,  physical  and  financial,  to 
better  and  more  successfully  meet  all  of  the 
banking  needs  of  our  customers. 

The  Board  of  Directors  has  declared  a  2S< 
per  share  annual  dividend  payable  on  Jan- 
uary 23,  1978.  Tour  dividend  check  accom- 
panies this  letter.  The  Board  has  also  elected 
to  pay  a  5%  stock  dividend  and  this  must,  of 
course,  be  voted  on  at  our  annual  meeting 
January  29,  1978.  Please  make  every  effort  to 
attend. 


We  always  welcome  suggestions  or  ideas 
from  our  shareowners  and  customers  on  ways 
in  which  we  may  better  serve  their  needs 
Please  do  not  hesitate  to  call  your  sugges- 
tions to  my  attention. 
Hasta  la  vista. 

Sincerely  yours, 

Donald  J.  Ortiz, 

President. 


THE  NEUTRON  BOMB 

Mr.  SCHMITT.  Mr.  Preeident,  this 
past  week  while  my  distinguished  col- 
leagues and  I  were  home  for  a  working 
recess,  an  editorial  in  favor  of  neutron 
bomb  production  appeared  in  the  Near 
York  Times. 

Subsequently,  other  comments,  edito- 
rial and  otherwise,  have  been  made  in 
favor  of  that  production,  not  in  favor  of 
ever  using  the  neutron  bomb  but  in  favor 
of  its  production,  as  one  of  the  main- 
stays of  not  only  our  Defense  Establish- 
ment but  also  of  our  foreign  policy. 

The  March  30  editorial  emphasized 
that  the  neutron  bomb  would  be  used 
primarily  as  a  defensive  weapon  and 
would  be  NATO's  only  effective  defense 
against  an  initial,  massive  conventional 
attack  by  the  Soviet  Union  and  the  War- 
saw Pact  nations  upon  our  European 
NATO  allies.  In  this  context,  the  neu- 
tron bomb  becomes  a  partial  equalizer 
to  the  massive  Soviet  build-up  in  Eastern 
Europe,  that  has  been  proceeding  under 
the  guise  of  detente. 

The  announcement  in  the  New  York 
Times  of  April  4  and  the  Washington 
Post  of  April  5  that  the  President  has 
decided  to  cancel  production  of  the  neu- 
tron bomb  is  startling.  What  is  most  sur- 
prising about  this  decision — if  in  fact  It 
Is  a  decision — is  that  it  came  at  the  same 
time  that  West  Germany  has  endorsed 
this  new  weapon  for  obvious  reasons  re- 
lated to  their  own  defense.  The  present 
shells  are  neither  effective  against  the 
modernized  Soviet  tank  nor  serve  as  an 
adequate  deterrent  to  a  Soviet  invasion 
of  Western  Europe,  or  the  threat  of  such 
an  invasion  which  can  be  as  important 
to  our  future  as  a  full  invasion. 

The  New  York  Times  editorial  empha- 
sizes that  the  primary  value  of  the  neu- 
tron bomb  is  its  deterrent  value.  As 
such,  it  would  require  major  changes  in 
Soviet  military  strategy,  and  hopefully, 
reduce  the  possibility  of  war. 

According  to  the  New  York  Times,  the 
only  argiunent  against  deployment  of 
the  neutron  bomb  would  be  if  the  So- 
viets agreed  to  cutbacks  in  their  own 
offensive  military  buildup  such  as  pulling 
back  some  of  their  tank  divisions  and 
other  equipment  or  scrapping  the  new 
SS-20  missiles  that  are  aimed  right  at 
the  heart  of  Western  Europe.  It  would 
be  a  mistake  to  include  the  neutron  bomb 
in  any  other  aspect  of  arms  control 
negotiations. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  the  March  30, 
1978  editorial  from  the  New  York  Times, 
"The  Virtues  of  the  Neutron  Bomb"  be 
placed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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The  Virtues  op  the  Neutron  Bomb 
Ever  since  the  Carter  Administration  asked 
Congress  last  summer  for  funds  to  produce 
enhanced-radlation  nuclear  warheads,  crit- 
ics ranging  from  Soviet  propagandists  to 
Western  cartoonists  have  bad  a  field  day 
attacking  the  so-called  "neutron  bomb."  The 
archetypical  capitalist  weapon,  Moscow  has 
called  It,  a  destroyer  of  people  but  not  prop- 
erty. Grim  forecasts  of  lingering  radiation 
deaths  have  filled  newspaper  columns  world- 
wide. Rarely  have  the  relevant  questions 
been  asked:  Is  the  neutron  weapon  really 
more  terrible  than  other  nuclear  weapons? 
And,  more  important,  would  its  deployment 
make  nuclear  war  more  likely? 

The  answer  to  both  these  questions  is 
almost  certainly  "no."  Hence,  the  NATO 
governments  will  probably  decide  within  a 
few  weeks  to  deploy  this  ground-launched 
tactical  nuclear  warhead  whose  modest  blast 
and  Intense  but  circumscribed  and  short- 
lived radiation  make  it  particularly  effective 
against  advancing  tank  armies.  If  the  NATO 
partners  reach  that  decision— and  we  think 
they  should — the  alliance  could  acquire  a 
potent  means  to  defend  Western  Europe 
against  the  contingency  that  its  planners 
fear  most:  a  breakthrough  by  massive  War- 
saw Pact  tank  forces  that  vastly  outnumber 
NATO's.  Neutron  weapons  In  Western  bands 
would  significantly  complicate  Soviet  tac- 
tical planning;  If  Its  tanks  were  to  attack 
la  mass,  they  would  be  highly  vulnerable.  If 
they  were  to  disperse  they  would  be  easier 
targets  for  conventional  precision-guided 
anti-tank  weapons. 

Faced  with  this  prospect.  Moscow  has 
ceaselessly  denounced  the  neutron  warhead 
as  a  diabolic  qualitative  change  In  the  arms 
race— and  has  threatened  to  deploy  Its  own 
version  unless  NATO  desists.  The  charge  is 
hollow.  Neutron  warheads  are  pre-eminently 
defensive  weapons,  not  useful  offensively. 
NATO's  strategy  Is — and  would  remain — de- 
fensive. Regrettably,  nuclear  weapons  will 
play  a  considerable  deterrent  role  in  that 
strategy  for  the  foreseeable  future,  since 
there  Is  no  likelihood  that  NATO  wlU  match 
the  Warsaw  Pact's  conventional  forces. 

The  evldwit  effectiveness  of  neutron  war- 
heads Is  what  bothers  many  West  Europeans. 
Dutch  parliamentarians  recently  resolved 
that  NATO  should  not  deploy  them.  They  rea- 
son that  because  most  of  the  tactical  nuclear 
weapons  now  in  NATO  hands  would  be  more 
destructive  to  surrounding  territory  than 
neutron  warheads,  NATO  governments  would 
be  more  reluctant  to  order  their  use.  They 
fear  a  lowering  of  the  nuclear  threshold 
that  would  make  the  use  of  nuclear  weap- 
ons more  likely  and  raise  the  specter  of  re- 
taliation, escalation  and  devastation. 

Yet  It  is  precisely  because  NATO's  exist- 
ing tactical  nuclear  weapons  are  less  usable 
than  neutron  weapons  that  they  are  a  less 
credible  deterrent  against  the  outbreak  of 
conventional  war.  And  since  Soviet  military 
doctrine  calls  for  the  early  battlefield  use  of 
nuclear  weapons  in  any  case,  the  only  cer- 
tain barrier  against  nuclear  escalation  Is 
preventing  any  war  at  all. 

Nor  Is  there  reason  to  think  that  neu- 
tron warheads  would  be  more  Inhumane  than 
others.  All  nuclear  weapons  yield  deadly 
radiation.  Their  effects  vary,  depending  upon 
their  size  and  their  targets.  But  given  the 
Ukely  uses  of  neutron  warheads,  the  number 
of  persons  who  would  be  left  to  die  slowly 
would  be  no  greater  than  similar  casualties 
from  other  nuclear  weapons. 

Neutron  weapons  will  not  reach  NATO  field 
forces  until  some  two  years  after  the  allies 
decide  on  deployment.  Olven  their  defensive 
character.  It  Is  difficult  to  know  why  Mos- 
cow should  be  so  worried.  But  If  its  expressed 
fears  are  genuine  and  not  mere  propaganda. 
It  should  offer  something  of  value  for  NATO's 
agreement  to  suspend  deployment.  Pulling 


back  some  of  Its  tank  divisions,  or  scrap- 
ping the  new  SS-20  nuclear  missiles  that  are 
targeted  on  Western  Europe,  would  be  good 
places  to  start. 

Mr.  SCHMITT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore, "nie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, what  is  the  order  of  business  at 
this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oregon  (Mr.  Mark  O.  Hat- 
field) is  recognized,  as  in  legislative  ses- 
sion, for  not  to  exceed  15  minutes. 


ATROCITIES  IN  UGANDA 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Chair. 

Mr.  President,  in  my  continuing  de- 
sire to  speak  to  the  atrocities  in  Uganda, 
and  in  response  to  President  Amin's  in- 
vitation to  Senator  Weicker  and  me  to 
visit  his  troubled  nation,  today  I  seek  to 
persuade  others  of  our  colleagues  to  join 
us  in  an  indictment  of  the  world's  most 
brutal  regime. 

It  is  not  my  Intent  to  further  sensa- 
tionalize the  ugly  reality  of  life  and  death 
in  Uganda.  But  it  is  precisely  the  exist- 
ing degree  of  terror  that  necessitates 
our  taking  steps  toward  disassociating 
American  Government  and  business  with 
Idi  Amin's  ability  to  maintain  his  hold 
on  power.  It  is  difficult  for  those  of  us 
who  have  known  nothing  other  than 
freedom  and  Justice  to  fathom  the  insti- 
tutionalized nightmare  of  Uganda. 

Today  as  businessmen  are  testifying 
before  the  House  International  Relations 
African  Subcommittee  on  why  we  should 
continue  trade  with  Uganda,  it  is  of  para- 
mount importuice  that  we  raise  the  con- 
sciousness of  Americans  with  a  brief 
overview  of  the  Amin  atrocities.  We 
must  not  deny  ourselves  the  truth  no 
matter  what  the  pressures  to  continue 
the  awful  silence. 

The  people  of  Uganda  live  in  fear.  Re- 
ports come  forth  daily  of  alleged  disap- 
pearances, arrests,  torture,  and  brutal 
kUlings  carried  out  by  members  of  Amin's 
killer  squads.  And  yet.  much  of  the  In- 
ternational community  continues  to  view 
this  professed  admirer  of  Adolf  Hitler 
in  a  comical  light.  Whether  madman  or 
comic,  the  fact  is  that  the  world  com- 
munity has  chosen  not  to  take  his  reign 
of  terror  seriously.  Of  the  many  authori- 
tarian regimes  scattered  throughout  the 
world,  nowhere  is  there  such  blatant 
disregard  for  the  sanctity  of  human  life. 
Nowhere  is  demagoguery  and  genocide 
enjoying  such  elevated  status.  Adi  Imin's 
government  Is  in  a  class  by  itself  and  our 
silence  implicates  everyone  of  us. 

At  the  time  Idi  Amin  overthrew  the 
Government  of  Uganda  he  was  widely  re- 
ceived SIS  a  popular  hero  of  modest  ambi- 
tion. But  at  his  first  press  conference. 
President  Amin  gave  the  world  its  initial 


exposure  to  his  curious  brand  of  decep- 
tion by  boasting  that  the  coup  that  had 
thrust  him  into  power  had  been  bloodless. 
And  it  was  a  relatively  bloodless  entrance 
for  a  few  days.  TTiereafter  the  slau^ter 
began  in  earnest.  During  the  second  year, 
Uganda's  Chief  Justice  was  hauled  out  of 
court  and  decapitated,  a  former  interior 
minister  was  abducted  and  dismembered 
and  the  rector  of  the  university  was  mur- 
dered. The  army  was  the  first  institutioa 
to  fall  victim  to  Amin's  wrath. 

When  Amin  successfully  took  hold  of 
power  the  army  was  dominated  by  sol- 
diers from  the  Acholi  and  Lango  tribes. 
Former  President  Milton  Obote  bad 
been  a  Lahgo  as  had  many  other  Ugan- 
dan officials.  "In  the  year  that  followed, 
approximately  two-thirds  of  the  soldiers 
from  these  tribes  were  slaughtered." ' 

The  people  of  Uganda  have  been 
denied  the  services  of  its  most  able  and 
dedicated  citizens.  They  are  forced  to 
live  with  an  economy  which  has  deterio- 
rated to  the  point  where  the  most  fun- 
damental goods  are  available  only  to 
Amin's  military  personnel.  It  is  said  that 
"more  of  Uganda's  professional  talent 
live  out  of  the  country  than  In  it."  Lit- 
erally thousands  of  lawyers,  doctors, 
teachers,  students,  priests,  and  bishops 
have  either  been  forced  into  exile  or 
slaughtered  mercilessly  at  the  hands  of 
Amin  and  his  henchmen.  A  brain  drain 
of  unprecedented  proportion  plagues 
this  struggling  nation. 

Amin  and  his  soldiers  are  constantly 
reminding  the  population  that  it  does 
not  pay  to  be  educated.  He  cites  himself 
and  his  illiterate  vice  president  as  exam- 
ples of  success  without  having  gone  to 
school.  Makerere  University,  once  the 
pride  of  east  Africa,  has  become  a  per- 
version of  higher  education.  Students 
have  been  shot  and  removed  in  trucks. 
The  murder  of  the  university's  vice 
chancellor  and  members  of  the  teaching 
staff  has  prompted  most  of  the  univer- 
sity's former  faculty  and  adminlstrati<Mi 
to  fiee  the  country. 

Amin  has  been  particularly  severe 
with  Christians  in  Uganda.  As  recently 
as  last  November  reports  cited  a  new 
purge  of  Christians,  with  as  many  as  20 
killed  and  400  arrested  in  a  single  month. 
He  has  banned  27  religious  organiza- 
tions, includinp  the  Bapti-st  and  Seventh 
Day  Adventist  Churches,  and  the  Salva- 
tion Army.  Archbishop  Janani  Luw\un, 
of  the  Anglican  Church,  died  in  custody 
the  day  following  his  arrest  after  writ- 
ing a  letter  also  signed  by  the  bishops  in 
Uganda,  asking  only  that  the  brain  drain 
and  the  killing  of  innocent  individuals 
stop.  Typically,  the  government  issued 
a  statement  reporting  that  he  had  died 
in  an  automobile  accident;  but  it  is  well 
known  that  he  w&s  murdered.  The  then 
minister  of  health.  Henry  Kyemba.  told 
me  earlier  this  week  that  he  viewed  the 
bullet-riddled  body. 

It  has  been  said  that  it  Is  more  accu- 
rate to  attribute  the  violence  which 
reigns  in  Uganda  to  anarchy  than  to 
Amin's  planning.  In  Makindye  Pris<m. 
a  death  camp  outside  of  Kampala,  there 
are  two  rooms  that  strike  fear  in  the 
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hearts  of  Ugandans  at  their  mention. 
The  Singapore  room  Is  symbolic  of  the 
fact  that  former  Ugandan  President 
Obote  was  in  Singapore  at  the  time  Amin 
led  the  coup  that  hoisted  him  to  power. 
The  Dar-es-Salaam  room  is  named  for 
the  capital  of  Taiusania  where  President 
Obote  now  lives  in  exile.  Untold  thou- 
sands of  Ugandans  have  been  savagedly 
murdered  in  these  and  other  rooms  and 
cells  throughout  the  country  by  Idi 
Amin's  mercenaries. 

In  his  book.  "Idi  Amin  Dada:  Hitler  in 
Africa,"  Dr.  Thomas  Melady,  the  last 
American  Ambassador  to  Uganda,  gives 
a  description  of  the  violent  methods  used 
to  punish  those  who  are  perceived  as 
threatening  Idi  Amin's  reign: 

While  the  numbers  have  not  reached  the 
proportions  of  the  pogrom  against  the  Jew- 
Ish  people  In  Nazi  Oermany,  tales  of  atroci- 
ties and  mass  killings  In  Uganda  are  no  less 
cruel.  In  1976  and  1976,  some  of  the  most 
harrowing  testimonies  were  given  to  the  In- 
ternational Conunlssion  of  Jurists  about 
the  .  .  .  atrocities.  A  businessman  who  had 
been  detained  in  Naguru  prison  told  how 
one  or  two  prisoners  were  called  out  after  a 
shooting  had  occurred.  The  prisoners  were 
given  a  car  axle  and  told  to  beat  the  dead 
man's  head  to  a  pulp.  Then  the  prisoners 
were  ordered  to  lie  down  in  the  blood  and 
gore  of  the  dead  person.  One  prisoner  told 
how  he  was  put  in  charge  of  the  jobs  of  other 
prisoners.  "I  had  to  give  little  Jobs  to  the 
prisoners  as  well  as  smashing  heads  and 
loading  bodies:  things  like  cleaning  the 
blood  from  the  vehicles,  supervising  picking 
up  eyes,  teeth,  and  broken  parts  of  heads, 
and  making  sure  the  blood  was  covered  with 
dirt.  We  used  to  make  a  small  hole  for  the 
eyes,  teeth  and  broken  skulls  and  cover  It 
up."  This  same  man  had  been  told  by  guards 
at  the  prison  that  things  used  to  be  worse. 

"They  used  to  slash  the  prisoners'  bellies 
open  with  machetes  and  put  their  bands  in 
and  pull  out  the  Intestines." 

Another  prisoner  described  how  one  hun- 
dred girls  were  arrested  for  wearing  mini- 
skirts. The  girls'  heads  were  shaven  and  one 
was  singled  out  and  gang  raped. 

In  December  1974,  a  Ugandan  schoolmas- 
ter fled  the  country  with  a  harrowing  tale 
to  tell.  He  was  arrested  and  imprisoned  at 
Maklndge  (Mack-kln-dee)  in  Kampala.  Dur- 
ing the  night  he  and  seven  other  men  were 
given  hammers  and  led  to  a  cell  with  twenty- 
seven  people.  Some  of  them  had  broken 
limbs,  others  were  bleedlns  from  wounds. 
The  soldiers  then  ordered  the  prisoners  to 
kill  the  men  In  the  cell.  "We  started  hitting 
them  on  the  heads  with  the  hammers  and 
all  of  them  were  killed." 

No  doubt  some  of  the  atrocities  com- 
mitted in  Uganda  have  been  the  result 
of  lack  of  discipline  in  Uganda's  army 
and  police,  but  there  is  ample  evidence 
directly  implicating  Amin  to  the  murder 
of  thousands.  The  State  Research 
Bureau,  which  has  been  held  responsible 
for  a  large  proportion  of  the  Oovem- 
ment's  genocldal  practices — including 
many  in  which  mutilation  and  cannabal- 
ism  have  been  alleged— is  directly  under 
Amln'8  command.  A  robbery  suspect's 
decree  in  1972,  providing  the  pretext  for 
as  many  as  10,000  executions,  was  Issued 
by  Amin  himself.  Moreover,  there  are 
countless  allegations  that  Amin  ordered 
several  particular  killings  himself.  He  is 
well  known  for  his  skillful  manipulation 
of  these  events  to  his  advantage,  a  fa- 
vorite ploy  is  to  stage  Investigative  re- 
ports that  inevitably  conclude  his  inno- 


cence. Indeed,  within  the  last  week  he 
offered  to  appoint  an  investigative  com- 
mission to  report  on  alleged  violations 
of  human  rights.  This  and  Amin's  recent 
declarations  of  1978  being  a  year  of  love 
and  peace  are  a  characteristically  theat- 
rical reaction  to  the  stark  truth  that 
he  is  critically  vulnerable  to  the  income 
he  derives  from  coffee  exports  to  the 
industrialized  world.  The  threat  of  a 
boycott  Is  clearly  a  frightening  prospect 
for  Idi  Amin.  Even  In  the  cases  where  it 
cannot  be  shown  that  Amin  is  directly 
linked  to  certain  atrocities,  there  is  no 
denying  his  responsibility  for  the  mon- 
ster he  has  created. 

Every  time  I  meet  with  Ugandan  citi- 
zens in  exile,  especially  religious  leaders 
and  former  Government  officials,  I  have 
been  struck  by  the  sharp  contrast  be- 
tween the  gentle  nature  of  these  people 
and  the  ferocious  nature  of  Amin.  It 
stands  as  the  clearest  example  of  the  di- 
vision between  good  and  evil.  These  men 
and  women  are  anxious  to  return  to  their 
country  and  rebuild  what  was  once  a 
prosperous  and  thriving  nation.  In  con- 
cluding my  remarks,  I  would  like  to  once 
again  quote  Thomas  Melady : 

It  was  only  a  short  time  ago  that  a  man 
from  Munich  was  carrying  out  atrocities  In 
Oermany.  The  world  In  1936,  1937  and  1938 
watched  and  hoped  that  the  brutal  tyrant, 
Hitler,  would  change.  Some  Americans  went 
there  in  1938  and  returned  praising  his  gov- 
ernment Even  though  their  expenses  were 
paid  for  by  Hitler,  not  many  then  ques- 
tioned their  praise.  Hitler  engaged  a  public 
relations  firm  to  "tell  the  story." 

Now  we  have  a  new  Hitler — and  his  name 
is  Idi  Amin.  He,  too,  has  Invited  Americans 
to  tour  Uganda  and,  of  course,  he  pays  the 
bills.  Some  have  returned  to  praise  him.' 

The  most  conservative  estimate  of  the 
number  of  Ugandans  which  have  been  mur- 
dered is  100,000.  Those  who  have  fled  Uganda 
win  live  with  Imagep  of  horror  for  the  rest  of 
their  lives.  They  tell  of  bodies  floating  In  the 
Nile  River,  of  bones  scattered  In  the  forests 
and  hanging  from  the  trees.  The  once  mag- 
nlflcent  beauty  of  the  country  has  been  de- 
filed by  the  bloody  rule  of  Idi  Amin.  The 
tyranny  continues,  and  with  each  death  and 
torture  the  regime  slips  further  into  the 
depths  of  h^l.  The  evil  practiced  by  Amin 
and  those  associated  with  him  in  these  end- 
less crimes  breeds  more  and  more  evil.  The 
cancer  continues  to  grow  at  obscene 
proportions.' 

Mr.  President,  public  support  for  a 
boycott  of  Ugandan  coffee  has  been 
strong.  My  office  has  already  received 
many  letters  and  calls  expressing  sup- 
port for  this  Initiative  and  requesting  in- 
formation on  what  brand  names  con- 
tain Ugandan  coffee.  There  can  be  only 
one  appropriate  course  for  this  power- 
ful Nation  committed  to  the  furthering 
of  human  rights  aroimd  the  world.  We 
must  act  for  those  who  are  imable  to 
act;  the  Ugandan  people  await  our  deci- 
sion. I  received  word  on  Tuesday  that 
our  interest  has  been  conveyed  to  the 
Ugandan  people  over  Voice  of  America 
and  BBC.  In  fact,  this  is  the  reason 
Amin  has  responded  with  his  invitation 
to  us.  Let  us  not  plunge  them  into  fur- 
ther despair  by  Inaction. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrb, 
Jr.)  is  recognized,  as  in  legislative  ses- 
sion, for- not  to  exceed  15  minutes. 


'Melady,  Thomas,  Testimony  before  the 
House  International  Relations  Ck>mmlttee, 
February  22,  1978. 

'Malady,  op.  ett. 


THE  WASTE  OF  TAX  FUNDS  AT  HEW 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Department  of  Health,  Educa- 
tion, and  Welfare  has  become  so  large, 
so  imwieldy,  and  so  out  of  control  that 
billions  of  dollars  of  tax  funds  are  being 
wasted. 

Just  this  week,  the  Inspector  General 
of  HEW  reported  that  last  year  approxi- 
mately $7  billion  was  misspent  by  HEW 
through  waste,  mismanagement,  and 
fraud.  That  figure  is  $7  billion,  not  |7 
million. 

Most  of  us  And  it  difficult  to  compre- 
hend billions  of  dollars.  Most  certainly 
the  Senator  from  Virginia  finds  it  dif- 
ficult to  comprehend.  I  notice  the  pres- 
ent Presiding  Officer  is  the  able  and  dis- 
tinguished Senator  from  Ohio  (Mr. 
Glenn).  The  amount  of  money  which 
the  Inspector  General  of  HEW  says  was 
misspent  by  that  one  Department  last 
year,  $7  billion,  is  almost  exactly  the 
total  amount  all  of  the  people  of  Ohio 
paid  in  Federal  income  taxes  to  our  Gov- 
ernment. 

To  the  Senator  from  Virginia,  it  is  not 
only  astonishing  and  startling  but  ap- 
palling that  a  department  of  Govern- 
ment misspent,  through  waste,  misman- 
agement, and  fraud,  $7  billion. 

All  the  taxpayers  of  Virginia — and 
Virginia  is  a  State  of  5  million  persons, 
the  12th  most  populous  in  the  Union- 
pay  in  Federal  income  taxes  approxi- 
mately $3.5  billion  a  year.  The  Depart- 
ment of  HEW  misspent,  through  waste, 
mismanagement  and  fraud,  almost  ex- 
actly twice  all  of  the  Federal  income 
taxes  paid  into  the  Treasury  by  the  peo- 
ple of  Virginia. 

Mr.  President,  the  Congress  of  the 
United  States  certainly  must  take  firm 
action  in  regard  to  this  misuse  of  Amer- 
ican tax  funds.  The  Department  of  HEW 
is  seeking,  in  the  new  budget,  an  increase 
in  appropriated  funds  to  that  Depart- 
ment of  $7  billion  for  the  upcoming  year. 
That  represents  an  increase  of  13  per- 
cent. The  amount  of  funds  appropriated 
in  the  current  budget  is  $55  billion.  HEW 
is  seeking,  in  the  new  budget,  the  sum  of 
$62  bUlion. 

I  think  it  would  be  irresponsible  for 
Congress  to  i)ennit  an  increase  in  funds 
to  that  agency  when  $7  billion  was  mis- 
spent through  waste,  mismanagement, 
and  fraud. 

Secretary  Califano  has  spent  a  great 
deal  of  time  attempting  to  tell  each  State 
how  it  should  handle  its  educational 
matters  and  what  it  should  do  about  its 
schools  and  colleges.  He  has  been  at- 
tempting to  tell  the  individuals  of  this 
country  what  they  should  do  in  regard 
to  their  personal  habits. 

It  seems  to  me  that  Mr.  Califano 
would  be  rendering  a  more  Important 
service  to  the  people  ot  our  Nation  if  he 
would  devote  his  time  to  eliminating 
from  HEW  the  waste,  the  mismanage- 
ment, and  the  fraud  which  the  Inspec- 
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tor  General  of  that  Department  has 
formally  stated  occurred  last  year,  to 
the  amount  of  $7  billion. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  as'^istant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 

THE  PANAMA  CANAL  TREATY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  Executive  N,  95th 
Congress,  1st  session.  Calendar  No.  2, 
which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Executive  N.  95th  Congress.  1st  session,  the 
Panama  Canal  Treaty. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  Is  the  Senator  from 
North  Carolina  correct  in  his  under- 
standing that  we  are  now  on  article  I? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

UP    AMENDMENT    NO.     17 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  17: 

In  paragraph  1(b)  of  article  I,  Immediately 
after  "March  2.  1936,"  insert  "except  for  the 
first  sentence  of  Article  X  thereof,". 

Mr.  HELMS.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
simply  lets  stand,  without  termination, 
one  sentence  from  article  X  of  the  1936 
Treaty  of  Friendship  and  Cooperation 
with  Panama: 

In  case  of  an  international  conflagration 
or  the  existence  of  any  threat  of  aggressions 
which  would  endanger  the  security  of  the 
Republic  of  Panama  or  the  neutrality  or 
security  of  the  Panama  Canal,  the  Oovern- 
ments  of  the  United  States  of  America  and 
the  Republic  of  Panama  will  take  such  meas- 
ures of  prevention  and  defense  as  they  may 
consider  necessary  for  the  protection  of  their 
common   interests. 

This  provision,  standing  alone,  allows 
independent  action  by  each  party. 

Article  X  in  its  entirety  consists  of 
only  two  sentences. 

The  second  one,  which  I  have  not  in- 
corporated into  my  amendment  because 
it  refers  to  territory  over  which  we  will 
no  longer  have  jurisdiction  reads  as 
follows : 

Any  measures,  in  safeguarding  such  In- 
terests, which  it  shall  appear  essential  to 


one  Government  to  take,  and  which  may 
affect  the  territory  under  the  Jurisdiction 
of  the  other  Government,  will  be  the  sub- 
ject of  consultation  between  the  two 
Governments. 

This  second  sentence  likewise  shows 
the  rikht  of  United  States  to  act  in  de- 
tense  of  the  Canal  Zone.  It  also  indicates 
there  will  be  consultation  between  both 
governments  when  action  by  one  govern- 
ment would  affect  the  territory  imder 
the  other  government's  control. 

However,  letters  of  understanding  be- 
tween the  two  governments  made  it 
clear  that  in  an  emergency,  the  United 
States  could  act  independently  without 
consulting  with  the  Government  of  Pan- 
ama. My  amendment  retains  this  power. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  letters  printed  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(The  Secretary  of  State  to  the  Panamanian 
Minister) 
Departme.vt  or  State. 
Washington.  February  1.  1939. 
The  Hon.  Senor  Dr.  Don  Attccsto  S.  Boyd. 
Minister  of  Panama. 

Sir:  I  have  the  honor  to  reler  to  the  Gen- 
eral Treaty  signed  between  the  United  States 
of  America  and  the  Republic  of  Panama  on 
March  2.  1936  and  to  the  record  of  the  pro- 
ceedings of  the  negotiations  leading  to  this 
accord.  As  you  may  recall,  on  several  occa- 
sions during  the  course  of  the  negotiations, 
it  was  found  necessary  to  discuss  and  to  reach 
a  mutual  understanding  as  to  the  interpre- 
tation to  be  placed  upon  certain  draft  pro- 
visions eventually  Incorporated  in  the  signed 
treaty.  These  discussions  and  understandings 
were,  after  each  meeting,  embodied  in  the 
duly  attested  typewritten  record  of  the  pro- 
ceedings of  the  treaty  negotiations. 

It  seems  possible  that,  following  the  favor- 
able report  at  the  close  of  the  last  session  of 
Congress  by  the  Committee  on  Foreign  Rela- 
tions of  the  United  States  Senate  on  the 
General  Treaty  and  accompanying  Conven- 
tions, the  Individual  members  of  the  Senate 
in  their  consideration  during  the  current  ses- 
sion of  Congress  of  the  Treaty  and  Conven- 
tions, may  ask  for  clarification  as  to  the  pre- 
cise meaning  of  certain  Important  provisions 
of  the  General  Treaty  which  affect  the  se- 
curity and  neutrality  of  the  Panama  Canal. 
With  a  view  to  anticipating  these  inquiries, 
and  in  the  hope  of  avoiding  further  delay  on 
this  account  In  the  consideration  of  the  Gen- 
eral Treaty  of  March  2,  1936,  it  has  seemed  to 
my  Government  advisable  to  set  forth  in  an 
exchange  of  notes  between  our  two  Govern- 
ments the  substance  of  some  of  these  above- 
mentioned  understandings  as  mutually 
reached.  I  should  be  grateful,  accordingly, 
if  you  would  Inform  me  whe'.her  your  Gov- 
ernment shares  the  understanding  of  my 
Government  upon  the  points  which  follow  in 
subsequent  paragraphs. 

1.  In  connection  with  the  declared  willing- 
ness of  both  the  Government  of  the  United 
States  of  America  and  the  Government  of  the 
Republic  of  Panama  to  cooperate  for  the  pur- 
pose of  Insuring  the  lull  and  perpetual  en- 
joyment of  the  benefits  of  all  kinds  which 
the  Canal  should  afford  them  (Article  I  of 
the  General  Treaty  of  March  2.  1936)  the 
word  "maintenance"  as  applied  to  the  Canal 
shall  be  construed  as  permitting  expansion 
and  new  construction  when  these  are  under- 
taken by  the  Government  of  the  United 
States  of  America  in  accordance  with  the  said 
Treaty. 

2.  The  holding  of  maneuvers  or  exercises 


by  the  armed  forces  of  the  United  States  of 
America  In  territory  adjacent  to  the  Canal 
Zone  is  an  essential  measure  of  preparedness 
for  the  protection  of  the  neutrality  of  the 
Panama  Canal,  and  when  said  maneuvers  or 
eyercises  should  take  place,  the  parties  shall 
follow  the  procedures  set  forth  in  the  records 
of  the  proceedings  of  the  negotiations  of  the 
General  Treaty  of  March  2.  1936,  which  pro- 
ceedings were  held  on  March  2.  1936. 

3.  As  set  forth  In  the  records  of  the  pro- 
Leedlngs  of  the  negotiations  of  the  General 
Treaty  of  March  2.  1936.  which  proceedings 
were  held  on  March  16.  1935.  In  the  event  of 
an  emergency  so  sudden  as  to  make  action 
of  a  preventive  character  imperative  to  safe- 
guard the  neutrality  or  security  of  the  Pan- 
ama Canal,  and  if  by  reason  of  such  emer- 
gency it  would  be  impossible  to  consult  with 
the  Government  of  Panama  as  provided  In 
Article  X  of  said  Treaty,  the  Government  of 
the  United  States  of  America  need  not  delay 
action  to  meet  this  emergency  pending  con- 
sultation, although  it  will  make  every  effort 
in  the  event  that  such  consultation  has  not 
been  effected  prior  to  taking  action  to  con- 
sult as  soon  as  it  may  be  possible  with  the 
Panamanian  Government. 

Accept.  Sir.  the  renewed  assurances  of  my 
highest  consideration. 

Cordeli.  Httix. 

The  Panamanian  Minister  to  the  Secretary  of 
State 
(Translation] 
Legation  of  Panama, 
Washington,  D.C.,  February  1.  1939. 
His  Excellency  Cordeu.  Huix, 
Secretary  of  State  of  the  United  States. 
Washington,  D.C. 

Mr.  Secretary:  I  have  the  honor  to  refer 
to  Your  Excellency's  valued  conmiunicatlon 
of  today's  date  with  respect  to  the  General 
Treaty  signed  between  the  Governments  of 
the  Republic  of  Panama  and  of  the  United 
States  of  America  March  2,  1936  and  to  the 
proceedings  of  the  meetings  held  by  the  Com- 
missioners of  Panama  and  of  the  United 
States  of  America  during  the  negotiations 
which  preceded  the  signature  of  the  said 
Treaty.  Your  Excellency  invites  my  attention 
to  the  fact  that  during  the  course  of  the 
negotiations  and  after  discussion  a  mutual 
agreement  was  reached  with  regard  to  the 
interpretation  to  be  given  to  certain  provi- 
sions which  eventually  were  Incorporated  in 
the  Treaty.  Your  Excellency  states  that  these 
discussions  and  understandings  were,  after 
each  meeting,  embodied  In  the  typewritten 
records  of  the  proceedings. 

You  then  give  as  your  opinion  that  in  view 
of  the  favorable  report  presented  at  the  close 
of  the  last  session  of  Congress  by  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
of  the  United  States  of  America  on  the  Gen- 
eral Treaty  and  the  various  accompanying 
Conventions,  some  members  of  the  Senate, 
during  the  debates  with  respect  to  the  Gen- 
eral Treaty  and  the  Ck)nventlon8  In  the  pres- 
ent session  of  Congress  may  ask  for  clarlflca- 
tlon  as  to  fhe  meaning  of  certain  provisions 
of  the  General  Treaty  affecting  the  security 
and  neutrality  of  the  Panama  Canal.  With 
a  view  to  anticipating  such  a  eventuality, 
and  of  avoiding  new  delays  in  the  considera- 
tion of  the  General  Treaty  of  March  2,  1936. 
Tour  Excellency  states  that  it  seems  advis- 
able to  your  Government  to  effect  an  ex- 
change of  notes  with  my  Government  for  the 
purpose  of  reiterating  the  interpretation 
given  to  certain  points  In  the  proceedings. 

I  take  pleasure  in  informing  Tour  Excel- 
lency that  I  have  been  authorized  by  my 
Government  to  effect  this  exchange  of  notes 
and  to  clarify  the  points  propounded  by  Tour 
Excellency,  and  which,  for  greater  clarity, 
are  set  forth  in  the  English  language  a* 
follows: 
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I  For  text,  see  numbered  paragraphs.] 
I  avail  myself  of  this  occasion  to  renew  to 
Yoiir  Excellency  the  assurances  of  my  most 
distinguished  consideration. 

AxrcusTO  S.  BoTO, 

Minuter. 

The  Secretary  of  State  to  the  Panamanian 
Ambassador 

Dt3>ASTMENT   OF   STATE, 

Washington.  July  25,  1939. 
His  Excellency  Sefior  Dr.  Don  Aucusto  S. 

BOTD, 

Ambassador  of  Panama. 

ExciuxNCY :  I  understand  from  the  debate 
In  the  Senate  of  the  United  States  yesterday 
on  the  treaties  signed  with  Panama,  March  2. 

1935,  that  the  question  was  raised  as  to 
whether  the  Assembly  of  Panama  had  the 
notes  and  minutes  of  the  treaty  negotiations 
before  It  at  the  time  the  treaties  were  con- 
sidered and  ratified  by  that  body. 

I  shall  thank  you  to  advise  me  definitely 
as  to  whether  the  notes  and  minutes  of  the 
negotiations  were  before  the  Assembly  of 
Panama  and  were  thoroughly  understood  and 
considered  by  the  Assembly  In  connection 
with  Its  ratification  of  the  aforesaid  treaties. 

Accept.  Excellency,  the  renewed  assurances 
of  my  highest  consideration. 

COROELL    HULI.. 

The  Panamanian  Ambassador  to  the 
Secretary  of  State 

Embajada  oe  Panama, 
Washington,  July  25,  1939. 
His  Excellency  Cosdell  Hull, 
Secretary  o/  State. 

Excellency:  I  am  In  receipt  of  Your  Ex- 
cellency's note  of  this  date  In  which  you 
state  that  you  understand  from  the  debate 
In  the  Senate  of  the  United  States  yesterday 
on  the  Treaties  with  Panama  signed  March  2, 

1936,  that  the  question  was  raised  whether 
the  Assembly  of  Panama  had  the  notes  and 
minutes  of  the  treaty  negotiations  before  It 
at  the  time  the  treaties  were  considered  and 
ratified  by  that  body. 

I  think  that  the  best  answer  I  may  give  to 
Tour  Excellency  Is  to  transcribe  textually.  In 
translation,  law  No.  37  of  1936  which  was 
passed  by  our  Assembly  on  the  twenty-fourth 
of  December,  1936.  and  which  reads  as 
follows : 

THE   national   ASSEMBLY    OF   PANAMA 

Decrees 

Only  article:  there  are  hereby  approved 
and  ratified  In  all  their  parts  the  General 
Treaty,  the  Radio  Communications  Conven- 
tion, the  Convention  on  the  Transfer  of  the 
stations  of  La  Palma  and  Puerto  Obaldla  and 
the  Convention  on  the  Trans-Isthmian 
Highway,  signed  In  the  city  of  Washington. 
March  2.  1936.  by  plenipotentiaries  of  the 
Governments  of  the  Republic  of  Panama  and 
of  the  United  States  of  America,  which  is 
done  taking  into  account  the  Minutes  and 
the  Exchanges  of  Notes  signed  on  the  same 
date  and  which  contain  Interpretations  and 
explanations  of  certain  Important  aspects  of 
the  General  Treaty  and  of  the  Conventions 
aforementioned. 

From  the  law  quoted  above  Your  Excel- 
lency will  observe  that  the  minutes  and  the 
notes  were  before  the  Assembly  and  were 
considered  and  understood  by  It  at  the  same 
time  that  the  Assembly  ratified  the  Treaty 
and  Conventions  above  mentioned. 

Accept,  Excellency,  the  seu^ents  of  my 
highest  consideration. 

AVGUSTO  S.  Boyd. 

Mr.  HELMS.  Mr.  President,  this  is  the 
concept  I  believe  we  must  perpetuate  In 
the  new  treaties  if  we  truly  are  to  be  able 
to  defend  the  Panama  Canal.  To  date  It 
is  not  so  incorporated.  To  do  so  is  the 
purpose  of  my  amendment. 


Mr.  President,  proponents  of  the  new 
treaty  will  probably  say  that  this  is  al- 
ready taken  care  of  by  article  IV  of  the 
Neutrality  Treaty,  or  if  not  by  that  arti- 
cle, certainly  by  the  leadership  amend- 
ment which  incorporated  the  Carter- 
Torrijos  statement,  or,  if  not  by  that 
amendment,  then  most  certainly  by  the 
so-called  DeConcini  reservation. 

I  must  respond  in  the  negative  to  that. 

Many  Senators  feel  article  IV  is  vague. 
That,  indeed,  was  the  leadership's  ration- 
ale for  adding  the  Carter-Torrijos  state- 
ment. Indeed,  it  was  the  very  rationale 
for  that  statement  in  the  first  place  be- 
cause of  congressional  objections.  But 
many  Senators  consider  the  Carter-Tor- 
rijos language  equally  vague. 

The  pending  amendment  would  elim- 
inate any  such  vagueness.  As  an  amend- 
ment, there  would  also  be  no  doubt  as  to 
its  acceptance  by  Panama  if  that  coun- 
try ratifies  this  treaty.  It  has  been  shown 
here  by  other  Senators  that  Panama  pays 
no  heed  to  reservations.  If  Panama 
means  what  we  are  supposed  to  believe 
Panama  means  in  the  Carter-Torrijos 
statement,  certainly  Panama  would  need 
no  new  plebiscite  to  demonstrate  ac- 
ceptance by  my  amendment.  My  amend- 
ment only  states  clearly  what  I  maintain 
is  still  not  firmly  established  anywhere 
in  either  of  the  two  new  treaties. 

On  the  other  hand,  there  actually  may 
be  some  detrimental  effect  as  a  result  of 
the  DeConcini  reservation,  now  cited  in 
the  amended  Neutrality  Treaty's  resolu- 
tion of  ratification  as  a  "condition": 

Notwithstanding  the  provisions  of  Article 
V  or  any  other  provision  of  the  Treaty,  If 
the  Canal  Is  closed,  or  its  operations  are  in- 
terfered with,  the  United  States  of  America 
and  the  Republic  of  Panama  shall  each  In- 
dependently have  the  right  to  take  such 
steps  as  It  deems  necessary,  in  accordance 
with  its  constitutional  processes,  including 
the  use  of  military  force  In  Panama,  to  re- 
open the  Canal  or  restore  the  operations  of 
the  Canal,  as  the  case  may  be. 

That  condition  has  a  number  of  short- 
comings when  compared  with  what  my 
amendment  would  achieve. 

Mr.  President,  let  me  repeat  the  per- 
tinent language  of  the  DeConcini  condi- 
tion: 

...  If  the  Canal  is  closed,  or  Its  opera- 
tions Interfered  with,  the  United  States  of 
America  .  .  .  shall  .  .  .  independently  have  the 
right  ...  to  reopen  the  Canal  or  restore  the 
operations  of  the  Canal,  as  the  case  may  be. 

Mr.  President,  not  "will  take,"  as  in  the 
1936  language  I  wish  to  retain,  but  "shall 
have  the  right  to  •  •  •  take." 

Not  to  take  "measures  of  prevention 
and  defense,"  as  in  the  1936  language  I 
wish  to  retain,  but  only  to  take  steps  of 
restoration — "to  reopen  the  Canal  or  re- 
store the  operations  of  the  Canal." 

Not  "in  case  of  an  international  con- 
flagration or  the  existence  of  any  threat 
of  aggression."  as  in  the  1936  language 
I  wish  to  retain,  but  only  in  either  of  the 
two  speciflc  cases  where  the  Canal  has 
actually  been  closed  or  its  operations 
have  actually  been  interfered  with. 

Not  "measures  of  prevention"  against 
"any  threat  •  •  •  which  would  endanger 
the  •  •  •  security  of  the  Panama  Canal." 
as  in  the  1936  language  I  wish  to  retain, 
but  only  measures  after  that  security 
had  already  been  violated. 


Not  "measures  of  prevention  and  de- 
fense" against  "any  ttireat  •  •  •  which 
would  endanger  the  security  of  the  Re- 
public of  Panama,"  as  in  the  1936  lan- 
guage I  wish  to  retain,  but  only  measures 
regarding  the  canal — and.  Indeed,  those 
enabled  only  after  the  damage  has  been 
already  done. 

Mr.  President,  these  are  the  shortcom- 
ings of  the  DeConcini  conditions  when 
compared  with  the  sentence  from  article 
X  of  the  1936  Treaty  which  I  believe  for 
the  best  interests  of  both  the  United 
States  of  America  and  the  Republic  of 
Panama,  should  be  permanently  retained 
in  force. 

Mr.  President,  while  article  IV  of  the 
Neutrality  Treaty  and  the  Carter-Tor- 
rijos statement  now  adopted  as  an 
amendment  are  only  vague,  the  DeCon- 
cini reservation  or  condition  may  actu- 
ally be  taken  as  a  limiting  stipulation 
restricting  United  States  right  to  action 
only  to  that  which  may  be  needed  after 
the  canal  is  actually  closed,  or  its  opera- 
tions actually  interfered  with. 

Mr.  President,  let  me  state  imequlvo- 
cally,  the  Panama  Canal  might  readily 
be  kept  open,  efHcient.  neutral,  secure, 
and  accessible — to  quote  the  oft-repeated 
phraseology  of  the  State  Department— 
by  Fidel  Castro  or  Leonid  Brezhnev. 

But  I  do  not  think  the  American  peo- 
ple or  this  Senate  would  take  much  con- 
solation in  that  fact. 

We  certainly  put  an  entirely  different 
connotation  on  the  word  "security"  in 
regards  to  the  Panama  Canal  thsui  on 
the  word  "secure."  Security  denotes  our 
best  Interests. 

The  1936  language  which  I  wish  to  re- 
tain is  unequivocal  about  the  security, 
both  of  the  Republic  of  Panama  and  the 
Panama  Canal,  and  any  threat  to  their 
security.  Therefore,  the  language  I  wish 
to  retain  encompasses  any  action  neces- 
sary in  advance  of  actual  damage  to, 
interference  with,  or  closing  of.  the  Pan- 
ama Canal, 

Any  vagueness  or  possible  restrictions 
on  U.S.  action  are  immediately  and 
totally  removed  by  the  retention  of 
this  single  sentence  from  the  1936  treaty 
with  Panama.  This  language  is  certainly 
not  inconsistent  with  what  we  have  been 
led  to  believe  by  the  President  of  the 
United  States,  Mr.  Carter,  the  Depart- 
ment of  State,  and  the  leadership  in  this 
body,  that  these  are  the  purposes  of  ar- 
ticle rv  of  the  Neutrality  Treaty  and  the 
Carter-Torrijos  statement  now  adopted 
as  the  leadership  amendment  to  that 
treaty. 

This  amendment  would  simply  make 
those  purposes  crystal  clear  and  beyond 
any  peradventure,  absolute,  imderstand- 
able,  believable. 

Mr.  President,  let  me  address  in  some- 
what more  detail  the  concept  of  inde- 
pendent, unilateral  action  by  the  United 
States. 

Other  than  that  right  being  expressed 
in  the  limited  and,  I  fear,  that  the  word 
is  used  correctly,  limiting.  DeConcini 
condition,  in  no  place  in  either  treaty  is 
the  United  States  clearly  given  the  right 
to  act  independently  regarding  the  canal 
in  the  matter  of  its  defense  and  security. 

Article  rv  of  the  basic  Panama  Canal 
Treaty  which  Is  now  under  consideration 
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does  not  immistakably  give  the  United 
States  any  such  right.  Further,  that  arti- 
cle specifies  the  establishment  of  a  so- 
called  Combined  Board  whose  members : 
Shall  be  charged  by  their  respective  govern- 
ments with  consulting  and  cooperating  on 
all  matters  pertaining  to  the  protection  and 
defense  of  the  Canal,  and  with  planning  for 
actions  to  be  taken  In  concert  for  that  pur- 
pose. 

I  emphasize  the  word  "all"  as  I  read 
that  article  because  I  want  to  emphasize 
that  it  refers  to  all  matters  of  protection 
and  defense. 

Article  IV  of  the  treaty  we  are  now 
considering  speaks  still  further  of  "co- 
operative efforts"  and  "combined  mili- 
tary exercises." 

A  major  purpose  in  maintaining  in 
force  the  provision  from  article  X  of 
the  1936  treaty,  which  this  amendment 
proposes  to  retain,  is  to  unmistakably 
give  the  United  States  the  power  to  act 
independently.  And  imUke  the  inde- 
pendence achieved  by  the  DeConcini 
condition  to  act  too  late,  the  power  to 
act  independently  in  advance  of  any  ac- 
tual damage  to  or  interference  with  the 
canal  and  its  operations. 

Mr.  President,  it  is  noteworthy  that 
the  language  I  wish  to  retain  perma- 
nently in  force  beyond  the  year  2000 
would  clearly  proclaim  our  right,  indeed, 
our  obligation  to  defend  the  Republic  of 
Panama. 

This  language  demonstrates  the  kind 
of  alliance  we  currently  maintain  with 
other  nations,  as  in  NATO,  with  our  sup- 
port pledged  to  our  allies. 
^  The  1936  treaty  terminated  the  pro- 
visions of  article  I  of  the  1903  treaty 
which  had  obligated  us  to  guarantee 
Panama's  independence,  because  Pan- 
ama felt  it  could  insure  its  own  inde- 
pendence from  its  neighbor  Colombia 
from  which  she  had  seceded.  That  same 
1936  treaty,  however,  enunciated  the 
language  of  article  X  I  wish  to  retain. 

No  one  on  earth  today  could  claim 
with  a  straight  face  that  Panama  could 
defend  herself  adequately  against  the 
overwhelming  might  of  the  Soviet  Union 
or  even  against  the  forces  of  Communist 
Cuba,  now  battle  tested  in  Africa. 

It  is  the  understanding  of  the  Senator 
from  North  Carolina  from  testimony 
before  Senate  committees  that  only  some 
2,000  of  Panama's  8,000  man  Guardia 
Nacional  are  actually  trained  as  soldiers. 
The  majority  of  that  force  are  police- 
men. 

Those  2,000,  or  the  entire  8,000,  would 
be  no  match  for  Castro's  battle-hardened 
expeditionary  forces. 

Mr.  President,  an  ounce  of  prevention 
Is  worth  a  pound  of  cure. 

I  am  not  asking  for  anything  new  in 
my  amendment. 

I  am  not  offering  new  language  drafted  • 
to  achieve  my  purpose. 

Unlike  any  amendment  or  reservation 
offered  to  date,  mine  seeks  only  to  con- 
tinue in  force  but  a  single  sentence  from 
the  three  treaties  of  1903,  1936,  and  1955 
now  in  effect  with  the  Republic  of  Pan- 
ama, regarding  the  Panama  Canal. 

That  single  sentence  confirms  what 
Panama's  Maximum  Leader.  Omar  Torri- 
Jos  has  already  proclaimed. 

He  stated  in  a  speech  to  his  people  on 


October  20,  1977,  before  the  plebiscite 
that  the  treaties  placed  Panama  under 
the  protective  umbrella  of  the  United 
States. 

Let  me  quote  him : 

We  will  maintain  the  force  necessary  to  In- 
sure peaceful  coexistence,  but  If  we  are  at- 
tacked by  superior  forces,  the  United  States 
is  obligated  to  come  to  our  defense.  And  when 
I  said  that  we  remain  under  protective  um- 
brella, I  say  It  without  shame. 

No  plebiscite  would  be  needed  by  Pan- 
ama because  of  retention  of  this  sentence 
as  part  of  the  Panama  Canal  Treaty. 

Again,  I  must  refer  to  the  DeConcini 
condition  or  reservation. 

What  have  we  acomplished  by  it? 

What  have  we  gained  by  it? 

We  have  only  gained  the  right — assum- 
ing Panama  will  agree  to  this  condition- 
to  move  unilaterally  after  a  hostile  force 
has  already  closed  the  canal  or  has  ac- 
tually interfered  with  its  operations. 

I  submit,  this  is  not  must  of  a  right. 

It  certainly  is  not  sufficient  for  us  to 
be  only  able  to  close  the  barn  door  after 
the  horse  is  stolen. 

The  American  people  certainly  demand 
much  more. 

At  the  very  least,  we  should  demand 
the  right  to  prevent  the  canal's  closing 
or  any  interference  with  its  operations. 

That  is  just  what  the  continuation 
in  force  of  one  sentence  from  the  exist- 
ing treaties  will  do.  One  sentence  assures 
us  the  right  to  act  unilaterally  in  ad- 
vance, to  forestall  any  actual  damage 
to  or  interference  with  the  canal. 

The  pending  amendment  proclaims 
that  we  have  determined  to  defend  Pan- 
ama— to  keep  her  free  and  independent, 
safe  from  Soviet  domination  by  Mos- 
cow or  from  Communist  domination  by 
Havana,  or  from  any  other  threat  of  ag- 
gression. 

The  American  people  know  that  as 
custodian  of  the  canal  after  the  year 
2000  Panama  must  remain  free  and  in- 
dependent. Her  liberty  and  independ- 
ence will  be  as  vital  to  the  United  States 
as  the  thrust  we  will  confer  upon  her  if 
these  treaties  are  ratified. 

Panama  could  be  conquered  by  a  hos- 
tile force  overnight  in  this  day  of  sudden 
Conununist  takeovers.  Czechoslovakia, 
we  must  remember,  woke  up  to  Commu- 
nist rule  one  day  without  a  shot  having 
been  fired.  Its  leader  simply  went  out  a 
window  to  his  death  and  the  Communists 
were  in  control. 

It  could  happen  in  Panama,  unless  we 
signify  our  determination  to  prevent  it 
happening. 

Pilots  of  the  Soviet  Union's  Air  Force 
fly  their  MIG's  daily  over  Caribbean 
waters.  Castro  would  like  nothing  better 
than  to  use  his  African  Expeditionary 
Forces  to  take  Panama  for  his  masters 
in  the  Kremlin. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  (Mr.  Sarbanes). 

Mr.  SARBANES.  Mr.  President,  the 
flrst  observation  I  want  to  make  is  that 
it  is  an  interesting  exercise  in  treaty- 
making  or.  for  that  matter  any  .sort  of 
contract  making  when  you  come  along 


when  a  new  agreement  is  being  negoti- 
ated and  you  go  back  to  a  previous  agree- 
ment and  pick  out  a  sentence  that  you 
want  out  of  the  previous  agreement  and 
then  say,  "Well,  now  let  us  put  this  into 
the  new  agreement." 

I  would  like  to  negotiate  contracts 
being  able  to  do  them  that  way.  I  think 
I  would  be  able  to  write  some  pretty 
good  contracts,  but  I  am  afraid  I  would 
not  have  any  parties  willing  to  agree  to 
the  contracts  so  you  would  not  have  two 
people  to  strike  a  bargain  and  to  make 
an  agreement. 

As  to  the  1936  treaty  in  article  X — and 
that  was  agreed  to  between  the  parties — 
the  agreement  that  they  made  was  a 
total  agreement  contained  in  full  in  arti- 
cle X.  The  agreement  thus  was  not  an 
agreement  to  the  first  sentence  of  article 
X  and  ignoring  the  second  sentence  of 
article  X.  The  agreement  was  to  article 
X  in  its  entirety;  article  X  was  a  total 
provision  and  in  fact  the  second  sentence 
to  it,  which  the  distinguished  Senator 
from  North  Carolina  would  leave  out  of 
his  proposal  or  out  of  his  arrangement, 
specifically  by  its  own  terms  refers  to 
measures  that  might  be  taken  pursuant 
to  the  first  sentence.  So.  in  effect,  srou 
had  two  sentences  intertwined  and  that 
constituted  the  agreement  that  the 
parties  had  made. 

So  you  cannot  really  come  along  and 
.take  but  one  of  the  two  sentences  and 
say.  "Well,  that  has  been  previously 
agreed  to  by  the  parties  and  there  has 
been  no  change  in  the  language:  we  are 
simply  quoting  it  directly  and.  therefore, 
it  ought  to  be  agreed  to  now."  What 
about  the  other  sentence  which  was  an 
integral  part  of  the  agreement  and 
which  required  consultation  between  the 
parties  before  we  were  free  to  take 
action. 

That  is  the  first  point. 

The  second  point  is,  of  course,  when 
you  negotiate  a  new  agreement  its  pur- 
pose is  to  replace  the  previous  agree- 
ments. That  is  what  you  are  seeking  to 
accomplish.  You  are  not  seeking  to  carry 
forward  the  previous  agreements.  If  you 
were  doing  that  you  would  not  have 
needed  to  negotiate  a  new  agreement. 

So.  yo\j  have  to  look  at  the  provisions 
of  the  new  agreement  and  make  your 
judgment  on  the  basis  of  the  new  agree- 
ment. 

Beyond  those  two  reasons:  first  that, 
you  cannot,  once  you  have  negotiated  a 
new  agreement,  then  come  along  and 
try  to  go  back  and  pull  out  of  a  past 
agreement  certain  provisions  and  say, 
"Well,  that  language  had  been  previous- 
ly agreed  to  by  the  parties,  and  therefore 
it  ought  still  to  be  acceptable  to  every- 
one; hence  we  arc  going  to  insert  it  into 
the  new  agreement."  You  cannot  write 
agreements  that  way.  The  new  agree- 
ment replaces  the  old  agreement,  that  is 
why  you  make  a  new  agreement. 

Second,  even  if  one  were  going  to  reach 
back  for  prior  provisions,  you  certainly 
could  not  reach  back  and  take  but  one 
sentence  out  of  an  article  composed  of 
two  sentences  when  both  of  those  sen- 
tences were  interrelated  one  with  the 
other  and  affected  one  another,  and  take 
one  of  them  and  leave  the  other  one  and 
then  say.  "Well,  is  there  any  chance  of 
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acceptability  or  agreement  to  it  by  the 
other  party?" 

You  obviously  cannot  make  contracts 
or  reach  agreements  in  that  fashion. 

Third,  the  agreement  that  was  before 
us,  a  few  weeks  ago  and  that  has  now 
been  approved  by  the  Senate,  by  a  vote 
of  68  to  32,  the  Treaty  on  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  dealt  with  this  matter  in  article 
rv  thereof.  That  article  was  amended  on 
the  floor  of  the  Senate  pursuant  to  an 
amendment  sponsored  by  the  majority 
leader,  Senator  Robert  C.  Byrd,  and  the 
minority  leader.  Senator  Baker,  and  co- 
sponsored  by  78  or  79  Members  of  this 
body.  Article  IV  of  the  Neutrality  Treaty 
as  originally  submitted  provided : 

The  United  States  of  America  and  the 
Republic  of  Panama  agr'.e  to  maintain  the 
regime  of  neutrality  e  itabllshed  in  this 
Treaty,  which  shall  be  nalntalned  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstandii-g  the  termination  of 
any  other  treaties  ente /ed  into  by  the  two 
Contracting  Parties. 

Of  course,  that  basic  provision  rec- 
ognized the  termination  of  other  trea- 
ties entered  into  by  the  parties  because 
the  two  treaties  that  are  before  us  are 
creating  a  new  legal  arrangement  and 
a  new  legal  framework  for  the  relation- 
ship between  the  United  States  and 
Panama. 

NOW,  the  amendment  that  was  added 
was  designed  to  provide  some  additional 
clarity  to  article  IV.  partly  in  response 
to  some  questions  that  had  arisen  over 
differences  of  interpretation  which  had 
been  brought  out  in  the  course  of  the 
hearings  of  the  Senate  Committee  on 
Foreign  Relations.  That  amendment 
with  respect  to  article  IV  was  inserted 
at  the  end  of  article  IV,  which  I  have 
Just  read  and  provides: 

A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  un- 
der the  foregoing  is  contained  In  the  State- 
ment of  Understanding  Issued  by  the  Gov- 
ernment of  the  United  States  of  America  on 
October  14,  1977.  and  by  the  Government  of 
the  Republic  of  Panama  on  October  18.  1977, 
which  Is  hereby  incorporated  as  an  integral 
part  of  this  Treaty,  as  follows: 

"Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Pan- 
ama and  the  United  States  have  the  respon- 
sibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  Interpretation  of  this 
principle  Is  that  each  of  the  two  countries 
shall,  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right 
to  act  against  any  aggression  or  threat  di- 
rected against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  It  be  in- 
terpreted as,  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  Insuring  that  the  Canal  will 
remain  open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  terri- 
torial integrity  or  political  independence  of 
Panama." 

Mr.  President,  let  me  Just  repeat  from 
that  amendment  some  of  its  very  im- 
portant provisions.  This  amendment 
deals  with  article  IV  of  the  Neutrality 
Treaty  in  which  the  United  States  and 


the  Republic  of  Panama  agree  to  main- 
tain the  regime  of  neutrality  established 
in  the  Neutrality  Treaty,  so  that  the 
canal  shall  remain  permanently  neutral 
notwithstanding  the  termination  of  any 
other  treaties.  The  leadership  amend- 
ment states  that  the  correct  interpreta- 
tion of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with 
their  respective  constitutional  processes, 
defend  the  canal  against  any  threat  to 
the  regime  of  neutrality  and,  conse- 
quently, shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  cahal  or  against  the  peace- 
ful transit  of  vessels  through  the  canal. 

That  provision  makes  it  very  clear 
that  it  is  each — I  emphasize  each — of 
the  two  countries  which,  in  accordance 
with  their  respective  constitutional  proc- 
esses, shall  defend  the  canal  against  any 
threat — I  emphasize  any  threat — to  the 
regime  of  neutrality,  and  shall  have  the 
right  to  act  against  any  aggression  or 
threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels 
through  the  canal. 

Of  course,  the  second  part  of  the 
amendment  went  on  to  make  it  quite 
clear  that  this  does  not  mean,  nor  shall 
it  be  interpreted  as,  a  right  of  Interven- 
tion of  the  United  States  in  the  internal 
affairs  of  Panama.  Any  U.S.  action  will 
be  directed  at  insuring  that  the  canal 
will  remain  open,  secure,  and  accessible 
and  it  shall  never  be  directed  against 
the  territorial  Integrity  or  political  inde- 
pendence of  Panama. 

Now,  Mr.  President,  the  provision  in 
the  Neutrality  Treaty  provides  to  the 
United  States  the  right  to  take  action 
against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peaceful 
transit  of  vessels  through  the  canal,  and 
gives  to  us,  I  submit,  all  of  the  authority 
that  we  need  in  order  to  protect  our  in- 
terests with  respect  to  a  secure,  accessi- 
ble and  neutral  canal. 

To  go  back  to  the  1936  treaty  and  seek 
to  pull  out  of  it  one  sentence  of  an  arti- 
cle, leaving  the  other  sentence  behind, 
when  the  two  parties  42  years  ago 
reached  an  agreement  that  encompassed 
both  sentences  is,  in  my  opinion,  not  the 
way  to  go  about  treaty-making  or  arriv- 
ing at  agreements  or  contracts. 

I  also  think  it  is  Important  to  under- 
score that  the  Neutrality  Treaty,  which 
was  approved  by  the  Senate  on  the  16th 
of  March  by  a  vote  of  68  to  32,  and  in 
which  the  language  I  have  been  quoting 
is  contained,  that  the  Neutrality  Treaty 
takes  effect  simultaneously  with  the 
Panama  Canal  Treaty  which  we  are  now 
considering. 

The  Panama  Canal  Treaty,  if  ap- 
proved by  this  body,  and  the  Neutrality 
Treaty  would  enter  into  force  simultane- 
ously six  calendar  months  from  the  date 
of  the  exchange  of  the  instruments  of 
ratification.  So  the  provisions  that  are 
contained  in  the  Neutrality  Treaty  con- 
cerning the  authority  of  the  two  coim- 
tries.  each  separately,  to  act  against  any 
aggression  or  threat  directed  against 
the  canal  or  against  the  peaceful  transit 
of  vessels  through  the  canal  take  effect 
simultaneously  with  the  Panama  Canal 
Treaty.  There  have  been  some  sugges- 
tion and  some  reports  that  seemed  to 


imply  that  the  permanent  neutrality 
treaty  takes  effect  only  after  the  end  of 
the  century,  and  that  the  Panama  Canal 
Treaty,  which  we  are  now  considering, 
governs  the  entire  situation  between 
now  and  the  end  of  the  century.  That  is 
not  correct.  The  Panama  Canal  Treaty 
which  we  are  now  considering  is  more 
relevant  to  many  aspects  of  the  rela- 
tionship over  the  rest  of  the  century. 
At  the  end  of  the  century  Panama  will 
assume  the  full  responsibility  of  operat- 
ing and  maintaining  the  canal,  but  both 
treaties  take  effect  simultaneously,  and 
the  provisions  of  the  Neutrality  Treaty 
which  I  have  quoted,  which  provide  this 
right  to  take  action  to  maintain  the 
neutrality  of  the  canal,  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peace- 
ful transit  of  vessels  through  the  canal, 
come  into  effect  simultaneously  with  the 
Panama  Canal  Treaty. 

Both  treaties,  except  as  their  provi- 
sions may  specifically  otherwise  pro- 
vide— there  are  some  provisions  in  the 
Neutrality  Treaty  that  take  effect  at  the 
end  of  the  century,  a  few  limited  ones, 
but  the  balance  of  the  provisions  of  the 
Neutrality  Treaty,  most  of  its  provisions, 
as  well  as  the  provisions  of  the  Panama 
Canal  Treaty,  would  take  effect  simul- 
taneously, and  that  would  be  6  calendar 
^^months  from  the  date  of  the  exchange 
of  the  Instruments  of  ratification.  So  the 
authority  which  we  would  have,  as  I  have 
quoted  it,  would  be  effective  as  of  that 
date. 

I  submit  to  the  Members  of  the  Sen- 
ate that  in  fact  the  provisions  of  the 
Neutrality  Treaty,  as  amended  with  the 
leadership  amendment  that  was  adopted 
by  an  overwhelming  margin  in  this 
body — there  were  only  a  handful  of  dis- 
senting votes — better  protects  our  ability 
to  act  to  maintain  the  neutrality  of  the 
Panama  Canal  than  the  full  provisions 
of  article  X  of  the  1936  treaty.  I  realize 
the  Senator  from  North  Carolina  is  tak- 
ing one  sentence  and  not  the  other  sen- 
tence out  of  article  X  of  the  1936  treaty, 
but,  as  I  Indicated  at  the  outset,  that  is 
an  incredible  way  to  go  about  negotiat- 
ing a  contract  or  trying  to  reach  an 
agreement.  The  fact  of  the  matter  is  that 
the  provisions  of  the  Neutrality  Treaty 
with  respect  to  our  right  to  take  action 
are  better  than  the  entire  group  of  pro- 
visions that  were  contained  in  article  X 
of  the  1936  treat>. 

The  amendment  that  I  referred  to. 
that  was  made  to  article  IV  of  the  Neu- 
trality Treaty,  was  adopted  in  this  body 
by  a  vote  of  84  to  5.  That,  I  think,  rep- 
resented clearly  the  judgment  of  the 
overwhelming  preponderance  of  the 
Members  of  the  Senate  that  that  amend- 
ment was  desirable,  and  that  it  strength- 
ened the  treaty.  I  submit  that  our  inter- 
ests are  fully  protected  under  those  pro- 
visions, and  therefore  that  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  North  Carolina  should  be 
rejected. 

Mr.  HELMS.  Mr.  President,  I  have 
listened  with  great  interest  to  my  friend 
from  Maryland,  who  is  most  persuasive 
but  not  sufficiently  so.  As  a  matter  of 
fact,  he  has  just  used  precisely  the  same 
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argimients  that  I  predicted  he  would  in 
my  preliminary  remarks. 

Some  times  during  the  debate  on  these 
treaties  on  this  floor,  Mr.  President,  I 
have  thought  about  a  fine  old  gentleman 
in  my  hometown  of  Monroe.  N.C.,  named 
Mose  Hawkins,  who  when  I  was  a  boy, 
was  the  handyman  at  one  of  tlie  local 
businesses.  Mose  was  hard  of  hearing, 
and  on  Christmas  some  of  us  who  worked 
there  took  up  enough  money  to  buy  Mose 
a  hearing  aid.  the  first  one  I'd  ever  seen. 

We  presented  it  with  some  ceremony. 
He  put  it  on,  and  we  showed  him  how 
to  turn  up  the  gain. 

He  listened  and  his  eyes  rolled,  but  he 
said  nothing.  We  were  accustomed  to 
Mose  having  a  classic  comment  about  al- 
most everything  that  occurred;  but  in 
this  instance  he  said  nothing.  Finally 
someone  asked,  "Well,  Mose,  doesn't  it 
help  your  hearing?" 

He  said,  "Yes,  sir,  it  helps  my  hearing, 
but  it  don't  help  my  understanding 
none." 

I  have  heard  the  Senator  from  Mary- 
land, but  I  must  say  in  all  friendliness 
that  he  has  not  helped  my  understtmding 
all  that  much. 

The  Senator  mentioned  at  the  outset 
that  this  amendment  is  novel  approach 
to  contract  writing  or  treaty  writing.  I 
do  not  think  it  is  all  that  novel,  because, 
as  I  said  to  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd.  Jr.) 
a  moment  ago,  if  he  were  preparing  to 
give  away  his  newspaper  or  his  apple 
orchards  down  in  Virginia,  and  was  pay- 
ing someone  to  take  them,  I  doubt  that 
he  would  expect  to  have  a  great  deal  of 
difficulty  persuading  the  beneficiary  of 
his  generosity  accepting  a  contract  sat- 
isfactory to  Senator  Byrd.  What  be- 
wilders the  Senator  from  North  Carolina 
is  that  almost  every  action  taken  on  this 
floor  since  the  debate  first  began  has 
been  designed  to  satisfy  the  dictator  To- 
rrijos:  and  I  find  myself  wondering  con- 
stantly why  that  should  be.  Is  there  no 
concern  for  the  American  people? 

Proponents  of  these  treaties  are  not 
proposing  to  give  the  Panama  Canal  to 
the  Panamanian  people;  they  are  pro- 
posing to  turn  it  over  to  a  Marxist  dic- 
tatorship. Not  only  that,  they  are  pro- 
posing to  commit  an  enormous  amount  of 
American  taxpayers'  dollars  to  operating 
the  canal  and  various  other  extraordi- 
narily expensive  items  that  we  do  not 
even  know  about  yet. 

I  was  very  much  impressed,  late  yes- 
terday evening,  that  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke)  spoke  at  some  length  about  his 
concerns  that,  even  now.  Congress  does 
not  know  how  much  of  the  taxpayers' 
money  the  Carter  administration  pro- 
poses to  give  away.  Certainly  the  Ameri- 
can people  do  not  know;  and  I  rather 
doubt  that  very  many  Americans  truly 
understand  that  the  cost  of  giving  away 
the  Panama  Canal  could  run  as  high  as 
or  perhaps  higher  than  $3  billion  be- 
tween now  and  the  year  2000.  not  count- 
ing the  replacement  value  of  the  canal 
and  its  facilities. 

Now,  the  distinguished  Senator  from 
Maryland  fell  back  on  article  IV  of  the 
Neutrality  Treaty,  just  as  I  had  pre- 
dicted  that  he  would   in   my  opening 


comments.  In  doing  so,  I  think  he  failed 
to  make  clear  that  that  article  IV  of  the 
Neutrality  Treaty  is  so  vague  that  along 
came  the  leadership  with  an  amendment 
to  try  to  straighten  it  up  a  little  bit. 
Then  came  the  DeConcini  condition, 
which  sounds  very  good,  but  which,  in 
the  judgment  of  many  of  us,  failed  to 
do  the  job,  well  intended  as  it  was. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  HELMS.  All  the  Senator  from 
North  Carolina  is  saying,  and  all  he  is 
proposing  in  this  amendment,  Mr.  Presi- 
dent, is  that  we  nail  down  our  right  to 
defend  and  protect  this  canal  prior  to  its 
being  shut  down,  prior  to  its  being  de- 
stroyed, prior  to  the  occurrence  of  vio- 
lence. Frankly,  I  do  not  see  anything 
wrong  with  that.  I  think  that  is  the  mini- 
mum of  what  we  ought  to  expect  in  terms 
of  our  rights  under  this  treaty  if  we  are 
going  to  charge  the  American  taxpayer 
with  the  responsibility  of  financing  the 
operation  and  expense  of  the  canal.  I  do 
not  see  anything  unusual  about  picking 
up  one  of  two  sentences  out  of  an  article 
in  the  1936  treaty. 

I  respect  my  colleague  from  Maryland. 
Of  course,  we  differ  on  this.  I  anticipate 
the  amendment  will  not  be  approved,  but 
I  do  feel  that  a  record  should  be  made 
as  to  whether  Senators  even  care  about 
the  rights  of  the  American  people.  I  be- 
lieve that  is  a  vital  question  in  the 
closing  days  of  this  debate  as  we  give 
away  the  Panama  Canal — whether  Sen- 
ators really  care  about  U.S.  rights  in  this 
matter.  I  look  around  this  Chamber  and 
I  see  six  Senators,  including  the  distin- 
guished occupant  of  the  chair. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  my  able  friend  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  want  to 
say  to  the  distinguished  Senator  from 
North  Carolina  that  I  hope  this  amend- 
ment will  be  approved.  I  concur  in  the 
view  of  the  Senator  from  North  Carolina 
that  it  is  not  likely  to  be  acted  upon 
favorably  by  the  Senate.  The  Senate  has 
voted  down  virtually  every  substantive 
amendment  which  has  been  offered. 

That  was  not  my  real  purpose  in  asking 
the  Senator  to  yield. 

The  Senator  from  North  Carolina 
mentioned  that  the  cost  to  the  American 
taxpayer,  if  these  treaties  are  approved, 
will  probably  exceed  $3  billion. 

That  is  an  interesting  figure.  I  just 
looked  up  the  tax  records  and  the  records 
show  that  all  of  the  Federal  income  tax- 
payers in  the  State  of  North  Carolina 
pay  slightly  less  than  that  amount  into 
the  Federal  Treasury. 

Another  way  of  putting  it  is  that  the 
cost  to  the  American  taxpayer  will  be 
equal  to  all  of  the  Federal  income  taxes 
paid  by  all  of  the  people  of  North  Caro- 
lina, a  State  of  more  than  5  million  pop- 
ulation and  about  the  10th  or  11th  most 
populous  State  in  our  Union. 

It  seems  to  me  that  dramatizes  just 
how  large  a  figure  $3  billion  is. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator.  Of  course,  he  has  pinpointed  an 
aspect  of  these  treaties  rhich  ought  to  be 
more  clearly  understood  by  the  people  of 
this  country.  The  Opinion  Research  Cor- 
poration of  Princeton.  N.J..  about  2  or  3 


weeks  ago  reported  that  about  72  percent 
of  the  people  in  this  country  were  op- 
posed to  these  treaties.  Of  course,  there 
are  the  Gallup  poll  and  other  polls  saying 
it  is  much  closer  than  that,  and  some 
even  saying  that  a  majority  of  the  people 
favor  the  treaties. 

I  do  not  believe  those  polls  were  taken 
in  the  State  of  Virginia  or  the  State  of 
North  Carolina.  Be  that  as  it  may,  I  won- 
der what  any  poll  would  show  if  the 
American  people  truly  imderStood  how 
much  it  is  going  to  cost  than  in  dollars 
and  cents.  The  able  Senator  from  Vir- 
ginia has  made  that  point  graphically 
clear,  and' I  appreciate  it. 

Mr.  HARRY  F.  BYRD,  JR.  In  addi- 
tion to  the  costs  mentioned  by  the  Sena- 
tor from  North  Carolina,  the  amount  of 
property  now  owned  by  the  American 
people  in  Panama,  according  to  the  Pan- 
ama Canal  Company,  has  a  replacement 
value  of  almost  $10  billion.  That  property 
Is  owned  collectively  by  all  of  the  Ameri- 
can people.  Yet  we  propose,  by  enactment 
of  these  treaties,  to  give  away  all  of  our 
military  bases,  all  of  our  port  facilities, 
and  all  of  the  many  pieces  of  property 
which  the  American  people  own  in  Pan- 
ama. 

Another  thing  we  are  doing,  if  the 
Senate  approves  both  of  these  new 
Panama  Canal  treaties,  is  we  are  assum- 
ing the  obligation  and  the  responsibility 
to  defend  the  canal,  but  we  are  giving 
away  the  tools  with  which  to  accomplish 
that  purpose. 

Mr.  HELMS.  The  able  Senator  is  ex- 
actly right. 

Mr.  HARRY  F.  B-^RD,  JR.  The  rami- 
fications of  these  new  treaties  are  far 
greater  than  appear  on  the  surface.  Tlie 
proponents  say,  "ITiere  is  nothing  to 
worry  about  because  we  reserve  the  right 
to  ourselves  to  defend  the  canal."  But  in 
reserving  to  ourselves  that  right,  and  as- 
suming that  obligation,  we  deny  our- 
selves the  use  of  the  military  bases  which 
are  necessary  if  we  are  going  to  properly 
and  adequately  defend  that  great  inter- 
national waterway. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  helpful  comments.  He  will  recall  that 
he  and  I  met  with  Governor  Parfltt,  the 
present  Governor  of  the  Canal  Zone,  who 
appeared  before  the  Armed  Services 
Committee.  We  went  into  some  detail  at 
that  time  as  to  the  projected  costs  of 
this  proposed  giveaway  of  our  Paiuuna 
Canal.  There  were  expressions  of  amaze- 
ment around  the  committee  table  as  his 
testimony  proceeded. 

I  remember  Senator  Cannon  asking  a 
number  of  relevant  questions  about  It. 
Although  Senator  Cannon  voted  for  the 
Neutrality  Treaty.  I  was  nonetheless 
grateful  that  he  raised  many  relevant 
questions  about  this  aspect  of  the 
treaties. 

Mr.  President,  I  would  like  to  ask  for 
the  yeas  and  nays  on  the  amendment, 
but  I  suspect  we  will  need  more  Senators 
than  are  present  to  achieve  a  sufficient 
second. 

Nonetheless,  let  me  go  through  the 
parliamentary  exercise  and  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 
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Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  SARBANES.  Will  the  Senator  de- 
fer his  request  for  a  quorum? 

Mr.  HELMS.  Certainly. 

Mr.  SARBANES.  If  I  may  speak  briefly 
to  his  amendment,  we  might  then  be 
able  to  obtain  the  yeas  and  nays.  I  will 
make  a  motion  with  respect  to  his 
amendment  at  that  time. 

Mr.  President,  I  want  to  mention 
again  the  amendment  which  was  added 
by  a  vote  of  84  to  5,  the  amendment  of- 
fered by  the  majority  leader  (Mr.  Robert 
C.  Byrd)  and  the  minority  leader  (Mr. 
Baker),  which  provides  to  us  and  to 
Panama,  to  each  country,  the  right  to 
defend  the  canal  against  any  threat  to 
the  regime  of  neutrality,  and  the  right 
to  act  against  any  aggression  or  threat 
directed  against  the  canal. 

So  it  provides  the  right  to  anticipate 
a  danger,  not  merely  to  respond  to  an 
event  that  has  occurred,  because  it  gives 
us  the  right  to  act  against  any  threat 
directed  against  the  canal.  Therefore, 
the  point  which  the  Senator  from  North 
Carolina  was  raising  is  fully  addressed 
in  the  amendment  which  this  body  has 
adopted  and  which  is  now  part  of  the 
Neutrality  Treaty. 

Second,  in  the  course  of  the  statement, 
there  was  reference  to  the  fact  that,  un- 
der the  Panama  Canal  Treaty  which 
we  are  now  considering,  concerning  pro- 
tection and  defense  of  the  canal,  the 
United  States  and  Panama,  through  a 
combined  board,  will  consult  and  cooper- 
ate on  all  matters  pertaining  to  the  pro- 
tection and  defense  of  the  canal.  Em- 
phasis was  placed  on  the  word  "all" 
matters  pertaining  to  the  protection  and 
defense  of  the  canal.  A  greater  emphasis 
should  have  been  placed  on  the  words 
"consult  and  cooperate,"  because,  as  the 
Panama  Canal  Treaty  makes  very  clear, 
the  United  States  of  America  shall  have 
primary  responsibility  to  protect  and 
defend  the  canal,  and  the  combined 
board,  which  is  a  consultation  device 
between  the  two  countries,  is  an  effort  to 
coordinate  policies. 

It  does  not  undercut  or  weaken  our 
prime  responsibility.  In  fact,  in  the  very 
same  paragraph  in  which  the  provision 
is  made  to  facilitate  the  participation 
and  cooperation  of  both  parties,  both 
the  United  States  and  Panama,  in  pro- 
tecting and  defending  the  canal,  by  this 
combined  board  through  consultation  it 
Is  provided: 

Such  combined  protection  and  defense  ar- 
rangements shall  not  Inhibit  the  Identity  or 
lines  of  authority  of  the  Armed  Forces  of 
the  United  States  or  the  Republic  of  Pan- 
ama. 

So  the  Identity  or  lines  of  authority  of 
our  Armed  Forces  are  maintained  and 
our  position  as  the  one  with  the  prime 
responsibility  to  protect  and  defend  the 
canal  is  maintained.  This  means  that  we 
have  the  right  to  station,  train,  and  move 
military  forces  as  described  in  the  agree- 
ment Implementing  this  article  in  order 
to  carry  out  that  responsibility. 

So  the  real  emphasis  here  should  not 
be  on  the  word,  "all,"  but  on  the  word, 
"consult,"  coupled  with  the  fact  that  our 
right  to  act  and  the  identity  of  our  lines 


of  authority  are  maintained.  That  is  the 
position  in  which  the  U.S.  Armed  Forces 
will  be  during  the  period  of  time  in  which 
they  will  be  present  pursuant  to  the 
Panama  Canal  Treaty. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield  so  the  Senator  from  North 
Carolina  may  ask  for  the  yeas  and  nays 
at  this  time? 

Mr.  SARBANES.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  I  am 
prepared  to  move  if  the  Senator  from 
North  Carolina  Is. 

Mr.  HELMS.  I  wonder  if  we  could  have 
an  agreement  to  accommodate  the  Sen- 
ators who  are  downtown  at  a  meeting? 
It  would  be  satisfactory  for  me  to  vote 
now.  but  I  would  like  to  accommodate 
them. 

Mr.  SARBANES.  Yes. 

Mr.  ROBERT  C.  BYRD.  May  we  sug- 
gest voting  at  1:50?  Then,  in  the  mean- 
time, we  could  possibly  set  this  aside  and 
go  to  another  matter. 

Mr.  HELMS.  Yes,  that  is  entirely  satis- 
factory to  me.  Whatever  will  accommo- 
date our  colleagues. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  vote 
occur  in  relation  to  the  amendment  at 
1:50  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  will  note  that  the  yeas  and 
nays  were  ordered  on  the  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  SARBANES.  Mr.  President,  If  it  Is 
in  order,  I  move  now  to  lay  the  amend- 
ment on  the  table  and  ask  for  the  yeas 
and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  make  this  suggestion,  that  the 
Senator  from  Maryland  be  recognized  at 
1:50  to  make  a  motion  to  table? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  motion  to  table,  which  will 
be  made  at  1 :  50  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield  the 
floor. 

Mr.  SARBANES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quomn. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


(Mr.  HELMS  addressed  the  Senate  in 
connection  with  the  introduction  of  a 
bill  at  this  point.  His  remarks  appear  in 
today's  Recoro  under  Statements  on 
Bills  Introduced.) 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  the  Senate  continues  debate  on 
the  proposed  new  Panama  Canal 
Treaties — this  being  the  32d  day— I 
thought  I  would  review  the  major  argu- 
ments for  and  against  the  treaties  and 
see  if  any  have  been  disproven. 

One  of  the  major  objections  to  relin- 
quishing U.S.  control  over  the  Panama 
Canal  is  that  the  canal  is  in  important 
defense  and  economic  asset  of  the  United 
States. 

This  was  one  of  the  first  and  most 
persistent  objections  of  those  who  oppose 
surrending  control  of  the  canal  to 
Panama. 

The  White  House  and  the  State  De- 
partment sought  to  offset  this  argument 
by  denigrating  the  economic  and  military 
importance  of  the  canal. 

In  a  factsheet  put  out  by  the  White 
House  last  July  it  was  asserted  that  the 
Panama  Canal  no  longer  has  an  impor- 
tant strategic  role  because  the  United 
States  has  a  two-ocean  Navy  and  be- 
cause our  aircraft  carriers  are  unable  to 
transit  the  canal. 

In  recent  months,  however,  the  White 
House  and  the  State  Department  have 
stopped  using  this  argument  because  It 
has  been  disproven.  The  canal  is  ex- 
tremely important  to  the  national 
security  Interests  of  the  United  States. 

In  testimony  before  the  Senate,  mem- 
bers of  the  Joint  Chiefs  stated  cate- 
gorically that  the  canal  was  extremely 
important  militarily. 

With  our  Navy  down  to  half  its  size 
of  10  years  ago,  with  less  than  500  ships, 
the  canal  has  gained  renewed  military 
Importance.  In  any  military  crisis  there 
will  be  a  need  to  transfer  significant 
naval  assets  from  one  ocean  to  the 
other.  On  the  words  of  Gen.  V.  H. 
Krulak.  USMC  (Retired) : 

It  is  only  because  of  the  .  .  .  (Panama 
Canal)  .  .  .  that  we  are  able  to  risk  having 
what  amounts  to  a  bare-bones,  one-ocean 
Navy. 

The  canal  has  also  been  shown  to  be 
economically  important  and  the  State 
Department  itself  now  predicts  an  in- 
crease in  canal  traffic  in  the  years  be- 
tween now  and  2000. 

When  the  argument  of  the  declining 
importance  of  the  canal  ran  into  trouble 
the  Carter  administration  changed  its 
tack. 

Admitting  that  the  canal  was  impor- 
tant, the  new  argument  was  that  use  is 
more  important  than  ownership  and 
that  we  will  have  greater  assiirance  of 
free  access  to  the  canal  if  we  Turn  the 
canal  over  to  Panama. 

Opponents  of  the  treaties  have  no 
quarrel  with  the  statement  that  use  is 
more  important  than  ownership.  How- 
ever, opponents  of  the  treaties  do  take 
issue  with  the  assertion  that  the  canal 
would  be  more  secure  in  the  hands  of 
Panama  with  the  U.S.  military  presence 
removed. 

Even  if  eliminating  a  U.S.  presence 
would  reduce  somewhat  the  threat  of 
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sabotage  to  the  canal,  at  the  same  time 
it  would  significantly  increase  the  vul- 
nerability of  the  canal. 

Without  U.S.  military  bases,  and  with- 
out the  protective  buffer  of  the  Canal 
Zone,  the  canal  will  be  much  more  vul- 
nerable to  sabotage  or  attack. 

In  the  words  of  Adm.  Thomas  H. 
Moorer,  former  Chairman  of  the  Joint 
Chiefs  and,  as  such,  our  senior  military 
officer,  we  would  be  divesting  ourselves 
of  all  the  tools  necessary  to  adequately 
defend  the  canal. 

Another  matter  which  has  been  of 
great  concern  to  opponents  of  the  trea- 
ties has  been  their  expected  cost. 

Secretary  of  State  Vance  and  other 
administration  officials  have  stated  that 
the  proposed  canal  treaties  would  not 
be  costly  and  would  not  require  any  con- 
gressional appropriations. 

Secretary  Vance  in  testimony  before 
the  Senate  Foreign  Relations  Committee 
on  September  26,  1977  stated  flatly  that 
"the  treaties  require  no  new  appropria- 
tions, nor  do  they  add  to  the  burdens  of 
the  American  taxpayers." 

President  Carter  echoed  this  statement 
on  December  28,  1977  when  he  said:  "We 
wanted  a  treaty  that  did  not  put  a  finan- 
cial burden  on  the  American  taxpayer, 
and  we  got  it." 

These  statements,  however,  were  clear- 
ly inaccurate. 

The  canal  treaties  will  require  ap- 
propriated funds  for  the  relocation  of 
U.S.  military  forces  (an  estimated  $42.9 
million)  and  for  the  payment  of  early 
options  retirement  for  U.S.  employees 
who  will  be  displaced  from  their  jobs 
(estimated  by  Governor  Parfitt  of  the 
Panama  Canal  Company  to  be  at  least 
$165  million). 

In  addition,  the  canal  treaties  may  re- 
quire substantial  appropriations  to  meet 
other  obligations  depending  on  future 
economic  trends  and  depending  on  how 
one  interprets  certain  provisions  of  the 
treaties. 

Under  article  XIII  of  the  Panama  Ca- 
nal Treaty  the  United  States  is  obligated 
to  turn  over  the  canal  to  Panama  in  the 
year  2000  "free  of  liens  or  debts." 

One  logical  interpretation  of  this  pro- 
vision of  the  treaty  is  that  the  United 
States  would  be  required  to  make  up  any 
deficits  incurred  by  the  proposed  Pan- 
ama Canal  Commission  which  had  not 
been  settled  by  the  year  2000. 

Gov.  Harold  R.  Parfitt,  Governor  of 
the  Canal  2<one  and  President  of  the 
Panama  Canal  Company,  agreed  with 
this  interpretation  in  recent  testimony 
before  the  Senate  Armtd  Services  Com- 
mittee stating  that  it  was  "possible  or 
even  probable"  that  such  a  payment 
would  be  required. 

This  interpretation  has  been  disputed 
by  the  State  Department,  but  the  issue 
remains  clouded. 

Should  Governor  Parfltt's  interpreta- 
tion— and  that  of  many  others — prevail, 
then  there  is  no  way  of  telling  how  much 
this  could  cost  the  American  taxpayer. 

Nor  is  this  the  end  of  the  potential 
costs  of  the  treaties. 

There  may  be  an  additional  U.S.  liabil- 
ity of  up  to  $220  million,  which  also 
hinges  on  how  one  interprets  a  part  of 
the  Panama  Canal  Treaty. 


Article  xm  of  that  treaty  provides  for 
a  $10  million  annual  payment  to  Panama 
from  the  effective  date  of  the  treaty  imtil 
the  year  2000.  This  amount  is  supposed 
to  come  out  of  surplus  revenues. 

The  question  becomes:  What  happens 
if  there  is  no  surplus,  or  if  the  surplus  is 
less  than  $10  million? 

If  this  happens  in  one  year,  then  the 
obUgation  to  Panama  carries  forward  to 
a  subsequent  year.  But  what  if  we  come 
right  up  to  the  year  2000,  and  there  re- 
main suins  unpaid  to  Panama  under  the 
$10  million  a  year  provision,  because  of 
insufficient  surpluses? 

Elmer  Staats,  the  Comptroller  General 
of  the  United  States,  answered  that  ques- 
tion during  testimony  before  the  Senate 
Armed  Services  Committee.  He  said: 

Under  our  interpretation,  if  no  payments 
were  made  during  the  lifetime  of  the  treaty, 
a  lump  sum  payment  to  Panama  of  over  $200 
million  could  be  required  at  termination  of 
the  treaty. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  I  am 
glad  to. 

Mr.  SARBANES.  I  had  an  exchange 
much  earlier  in  the  debate  with  another 
Senator  concerning  the  quotation  of 
Comptroller  General  Staats  which  the 
Senator  from  Virginia  just  made  and 
which  is  taken,  I  believe,  from  the  sum- 
mary of  the  Arttied  Services  Committee. 

There  is  a  problem  here  with  respect 
to  the  use  of  the  word  "our"  rather  than 
the  use  of  the  word  "one." 

In  the  testimony  that  Comptroller 
General  Staats  gave,  as  it  appears  in  the 
hearings,  the  word  is  "one,"  not  "our." 
In  other  words.  Comptroller  General 
Staats  does  not  put  it  forward  as  his 
view  but  as  a  view.  At  the  time  he  states 
that  it  was  "one  view,"  and  subsequently 
there  has  been  that  misprint  to  "our 
view"  and  that  has  created  some  con- 
fusion on  this  issue. 

I  concede  that  Comptroller  General 
Staats  said  that  there  was  an  Interpreta- 
tion— one  interpretation — but  he  did  not 
made  it  his  interpretation. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
committee,  in  listening  to  the  Comptrol- 
ler General,  clearly  got  the  impression 
that  it  was  his  own  view. 

If  there  is  an  error  in  the  transcript, 
in  saying  "our  interpretation,"  and  it 
should  have  been  "one  interpretation," 
I  do  not  think  that  is  a  significant  error; 
because  I  believe  the  Comptroller  Gen- 
eral was  conveying  the  impression  to  the 
committee  that  this  would  be  an  appro- 
priate Interpretation  of  the  treaties. 

Nevertheless,  it  is  a  point  that  is  of 
considerable  Importance,  it  seems  to  the 
Serator  from  Virginia.  Vast  sums  of 
American  tax  dollars  are  Involved. 

The  State  Department,  of  course,  dis- 
agrees with  the  above  interpretation. 
Nevertheless,  it  is  a  wide  difference  of 
opinion. 

Mr.  SARBANES.  I  do  think  it  is  a 
point  that  should  be  addressed.  The  only 
point  I  wanted  to  make  is  this :  On  page 
379  of  the  hearings  of  the  Committee  on 
Armed  Services,  of  which  the  very  able 
Senator  is  a  distinguished  member. 
Comptroller  General  Staats  says  "under 


one  interpretation,"  and  in  the  summary 
report  of  the  committee,  that  has  been 
written  as  "under  our  interpretation." 

I  do  not  think  he  took  it  as  his  inter- 
pretation. He  said  there  were  some  am- 
biguities. He  said  that  under  one  inter- 
pretation there  could  possibly  be  this 
cost.  He  then  noted  that  the  State  De- 
partment said  they  hold  a  different  in- 
terpretation. 

Further  on,  he  said: 

One  approach  to  that  would  be  to  make 
certain  that  State's  Interpretation  Is  clearly 
understood.  We  believe  that  It  should  be 
speUed  out  In  Implementing  legislation. 

This  is  Comptroller  General  Staats 
talking. 

I  just  wanted  to  address  that  one 
point,  because  it  has  come  up  before. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Maryland.  I  believe  it  is 
appropriate  that  the  Senator  from  Mary- 
land make  clear  the  view  he  places  on  it. 

Mr.  President,  I  will  repeat  the  answer 
of  ComptroUer  General  Staats: 

Under  our  Interpretation.  If  no  payments 
were  made  during  the  lifetime  of  the  treaty, 
a  lump  sum  payment  to  Panama  of  over 
9200  million  could  be  required  at  termina- 
tion of  the  treaty. 

The  State  Department,  however,  dis- 
agrees with  this  interpretation  and  main- 
tains that  under  those  conditions  noth- 
ing would  be  owed  to  Panama. 

This  is  not  an  insignificant  difference 
of  opinion  and  it  is  all  the  more  disturb- 
ing since  the  Senate  has  heard  testimony 
that  the  Panamanians  interpret  this  pro- 
vision of  the  treaty  to  mean  that  the 
money  would  be  owed  to  them.  To  quote 
Senator  McIntyre: 

The  Panamanians  have  let  It  be  known  to 
Senators  that  should  they  not  receive  any 
surplus  payments  by  the  year  2000.  the  U.S. 
Government  would  be  obligated  to  a  220  mil- 
lion dollar  lumpsum  payment. 

Still  another  cost  to  the  American  tax- 
payer may  rscult  if  these  treaties  are 
ratified. 

There  is  no  provision  in  the  Neutrality 
Treaty  that  Panama  will  adequately 
maintain  the  canal  and  related  facilities. 

The  State  Department  apparently  as- 
sumes that  enlightened  self-interest  will 
force  Panama  to  maintain  the  canal  but 
there  is  no  way  to  be  sure  that  future 
Panamanian  Governments  will  not  defer 
needed  maintenance  in  order  to  spend 
additional  funds  on  more  visible  and 
politically  popular  social  programs. 

Should  that  occur,  the  United  SUtes 
would  be  forced  into  the  awkward  choice 
between  allowing  a  needed  facility  to  de- 
teriorate or  offering  to  assist  Panama 
economically  in  order  to  free  Pana- 
manian resources  for  needec'.  canal 
maintenance.  v" 

One  can  envision  the  PanamanlCns 
using  such  leverage  to  their  economic 
advantage.  The  reasonably  natural 
thing  for  them  to  do,  as  a  matter  of  fact. 

Yet  another  treaty-related  cost  to  the 
taxpayer,  which  also  would  require  ap- 
propriation of  funds,  would  be  foreign 
aid  payments  to  Panama. 

The  Carter  administration,  outside  the 
terms  of  the  treaties,  has  pledged  its  best 
effort  to  secure  from  the  Congress  ap- 
proval for  additional  U.S.  assistance  in 
the  amount  of  $345  million  to  build 
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up    Fanamanian    military    forces    and  the  American  people  that  the  United  I  do  not  oppose,  Mr.  President,  any 

strengthen  that  nation's  faltering  econ-  States  will  have  the  unfettered  right  to  change  in  the  existing  treaty  with  Pan- 

omy.  defend  the  canal  against  any  threat  even  ama.  I  do  not  oppose  any  change  in  the 

This  aid  promise  would  be  in  addition  after  the  year  2000.  treaty  of  1903.  I  am  willing  to  recognize 
to  existing  U.S.  aid  programs  to  Pan-  However,  as  Senator  Oriffin  has  that  a  major  revision  in  that  treaty 
ama,  a  country  which  already  has  re-  amply  demonstrated,  Panamanian  relationship  could  serve  the  best  inter- 
ceived  more  foreign  aid  per  capita  from  spokesmen  continue  to  assert  that  the  ests  of  both  countries, 
the  American  taxpayers  than  any  other  United  States  can  defend  the  canal  after  But  I  am  not  convinced  that  the  treat- 
nation,  the  year  2000  only  if  requested  to  do  so  ies  now  before  the  Senate  for  ratiflca- 

Mr.  President,  I  think  that  is  worth  by  Panama  or  when  such  action  is  agreed  tion  meet  that  criteria.  Panama  is  to 
emphasizing.  The  Republic  of  Panama  to  by  Panama.  receive  great  benefit  from  the  treaties, 
already  has  received,  through  the  years,  Clearly,  conflicting  interpretations  The  United  States,  oi  the  other  hand, 
more  foreign  aid  per  capita  from  the  still  exist  on  this  and  other  important  is  on  the  giving  end  of  every  aspect  of 
American  taxpayers  than  any  other  parts  of  the  treaties.  these  treaties.  We  are  giving  away  prop- 
nation.  I  believe  it  would  be  ill-advised  for  erty,  we  are  giving  away  bases,  we  are 

In  fact,  as  a  result  of  the  U.S.  pres-  the  United  States  to  agree  to  treaties  giving  away  rights,  that  we  have  had 

ence  in  Panama,  Panama  has  the  high-  which  are  so  ambiguous.  through  the  years,  and  for  that  we  get  a 

est  per  capita  income  of  any  country  In  One  purpose  of  the  new  treaties  Is  to  promise  that  Panama  will  keep  the  canal 

Central  America   and   has   the  fourth  create  more  friendly  relations  between  open. 

highest  in  all  of  Latin  America,  in  which  the  United  States  and  Panama  but  with  These  treaties  have  serious  flaws,  and 

there  are  18  countries.  So  Panama  has  the  ambiguity  of  the  treaties  it  seems  to  i  believe  that  they  are  so  serio-is  as  to 

fared  quite  well  by  American  presence  this  Senator  that  the  treaties  could  very  make  the  treaties  totally  unacceptable, 

in  Panama.  well  have  a  reverse  effect,  that  with  the  The  pending  treaty  should  be  defeated 

Looking  at  all  these  firm  and  contin-  ambiguities  which  exist  there  could  be  and  then,  if  President  Carter  wishes, 

gent  costs  of  the  treaties  which  I  have  continuing  conflict  as  to  just  what  var-  new  treaties  could  be  negotiated,  taking 

enumerated,  I  believe  the  conclusion  Is  ious  sections  of  the  various  treaties  ac-  into  consideration  the  justified  concerns 

inescapable  that  these  agreements  re-  tually  mean.  of  the  American  people, 

present  a  burden  upon  the  taxpayers  of  ^  the  Republic  of  Panama  is  not  now  Mr.  President.  I  have  a  table  citing  cost 

the  United  States — and  very  likely  a  sub-  friendly  to  the  United  States,  it  cer-  estimates  to  the  American  taxpayer  re- 

stantial  burden.  tainly  should  be.  As  I  mentioned  earlier,  suiting  from  the  proposed  Panama  Canal 

To    these    already    substantial    costs  that  fine  little  country  of  1.7  million  treaties, 

must  be  added  the  value  of  the  canal  as-  persons  has  received  more  foreign  aid  i  ask  unanimous  consent  that  this 

sets  themselves.  per  capita  than  any  other  nation  in  the  table  be  printed  In  the  Record. 

These  facilities,  now  owned  by  the  world.  The  United  States  has  supplied  There  being  no  objection,  the  table  was 

United  States,  which  would  be  trans-  foreign  aid  over  a  long  period  of  years  ordered  to  be  printed  in  the  Record,  as 

ferred  to  Panama,  include  military  bases,  to  more  than  100  different  countries,  but  follows : 

airfields,    port    facilities,    marine    fuel  Panama  has  received  from  the  American  costs  to  the  American  Taxpayer  and  Con- 

storage  facilities,  ship  repair  facilities,  taxpayers  in  foreign  aid  more  dollars  on  sumer  Resultino  From  Proposed  Panama 

and  public  service  improvements  such  as  ^  per  capita  basis  than  any  other  coun-  canal  treaties 

roads  and  services.  try  in  the  world.  Certain  costs: 

According  to  figures  submitted  by  the  ^  ^  s*y  *^**  *^®  United  States  has        Replacement  cost  of  faculties •q,  aooM 

Panama  Canal  Company  these  facilities  ^^^^  '**'"  ^^^  ^^  ^^^  tremendously        Military  relocation  costs 43M 

now  have  a  book  value  of  nearly  $1  bil-  helpful  to  Panama  through  the  years.  Early  retirement  coste  for  canal 

lion  and  a  replacement  value  of  $9.8  P^f ^"TL ^.^"*L ^vf*   u^^"  ^'^  1°""  FyfrSJ'fnt^s^Mt'DaVmVnte'to"       ^^^^ 

billion.  the  United  States,  it  has  been  good  for  n  I  T^e^urv       P*^"*""  ^       „-„ 

Clearly,  these  treaties  are  expensive  the  world,  and  it  has  been  good  for  Pan-                            ' - '       **"" 

and  will  continue  to  be  a  burden  in  the  *'"*•  ^^'^  because  of  American  presence  lo,  448M 

years  ahead.  in  Panama  and  because  of  the  way  that  potential  costs: 

One  final  objection  which  treaty  op-  ^^^  United  States  has  handled  the  Pan-  contingent  surplus  payments  to 

ponents  have  put  forward  Is  that  the  ama  Canal  operations  over  a  long  period           Panama 220M 

proposed  treaties  were  ha.stllv  drart^ri  of    time,     through    two    World    Wars,         Additional  foreign  aid 346M 

IrSlTelmmuoLlnZ^Sl^s^  through  the  Korean  war,  and  through  canai  operating  deflects                -i.ieoM 

We  have  seen  clear  evidence  that  Pan-  the  Vietnam  war.  kept  the  canal  operat-  ^  touTncrewes              ^            =  1  aoOM 

amanian  oflBcials  have  taken  a  different  ^'^K  during  all  of  that  time,  Panama  has  ' 

interpretation  from  that  of  the  Carter  benefited  tremendously  from  all  of  that,  2, 926M 

administration    on    several    important  and  as  a  result  Panama  has  the  highest  Total  of  certain  and  poten- 

parts  of  the  two  treaties.  per  capita  income  of  any  Central  Ameri-                 tiai  costs... i3,373M 

The  differences  were  so  glaring,  in  can  nation  and  the  fourth  highest  of  all  -senate  Armed  Services  committee  esti- 

fact.  Omar  Torrijos  returned  to  Wash-  °'  "^^  ^^  Latin  American  countries.  mate  of  potential  deficit  based  on  a  cumuia- 

ington  where  he  and  President  Carter  ^^  summary,  I  believe  that  the  major  tive  toll  increase  of  75  percent  (estimated 

issued  an  unsitmed  clarifvlne  statement  objections  of  treaty  opponents  have  well  to  produce  maximum  revenue), 

intended  to  put  to  rStanvmfsS  stood     the    test     of    extended     Senate  » Senate  Armed  Services  committee  estl- 

Rtnnrfln^                                           misunoer-  ^^^^^^.  niate  of  potential  Increased  cost  of  treaties 

Thu  ,m,)cmpH  .fat»,«»nf  v,o   „      »,    «  ""!«  canal  h-.s  been  proven  to  be  mUl-  ^  ^  ''<'™*  ^^  ^J.s.  consumers, 

made  a  plrt  of  tie  Nem^^^^^^  '"^"^  ^"*^  economically  Important  to  the  Mr.  SARBANES  addressed  the  Chair, 

fy  Sentte^'actiSn  git  stSl'cffisiS'r  -  ^^Jli^^icfates  that  the  canal  is  le«  ."^f  PRESIDINQ  OFFICER.  The  Sen- 

mainlne  Logic  dictates  that  the  canal  is  less  ator  from  Maryland. 

Th^J;  u  rt~.,™-«t^      HH-         ♦»,  ,  vulnerable    with    U.S.    military    forces  Mr.  SARBANES.  Mr.  President,  I  say 

pJ«m^n«^n  i^oT..  «!lff        »".  V^*'  prcsent  than  without  them.  to  the  very  able  Senator  from  Virginia 

nriJ^Th^  ?r«ff.«   on^^li^""*  ^  ^""^^l  "^^^  ''■**"«^  ''"^  '"'^^J'^'"*  ^^^  aPProprl-  that  I  have  listened  to  his  very  thought- 

c^LlLrliTl    .^^^L^^^Ai^r^^^l^"^^  *"°"  °'  ^"^  '"""^y^  *"<*  ''°'^'^-  *"  '«<=*■  f"l  statement.  There  is  not  sufficient  time 

^^i^^n^J^rA^t^^^^^^,J!^T  """*'■«    additional     appropriations    in  now  before  the  scheduled  vote  to  respond 

enUy  than  their  American  counterparts,  future  years  if  the  canal  operation  were  to  each  of  his  points  so  I  shall  simply 

In  a  speech  before  the  Senate  on  to  run  a  deficit.  make  two  comments. 
March  6,  the  distinguished  Senator  Lastly,  the  treaties  conti;.ue  to  be  in-  one  Is  to  say  to  the  very  able  Senator 
frwn  Michigan  (Mr.  GRirriN)  demon-  terpreted  differently  in  Panama  than  from  Virginia  that  while  we  are  on  dif- 
strated  clearly  the  continuing  differences  they  are  Interpreted  by  the  United  ferent  sides  of  the  issue  I  do  very  much 
in  interpretation  between  Panamanian  States.  respect  the  thoughtf ulness  with  which  he 
officials  and  the  Carter  administration  i  believe  that  these  objections  are  more  puts  forward  his  position  and  his  con- 
on  important  defense  matters.  than  sufficient  to  warrant  a  vote  against  cems.  Secondly,  he  made  the  point  that 

The  Carter  administration  is  telling  these  treaties.  logl:  dictates  that  we  are  in  a  better  posi- 
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tion  to  protect  the  canal  with  our  troops 
being  present  than  without  them.  Of 
course,  our  troops  will  be  present  imtil 
the  end  of  the  century  under  the  treaties 
before  us. 

Furthermore,  I  think  another  im- 
portant consideration  in  judging  our 
position  is  whether  we  will  be  operating 
in  a  hostile  environment  or  a  friendly  en- 
vironment. We  ought  never  to  lose  sight 
of  the  fact  that  the  nature  of  our  rela- 
tionship with  the  Republic  of  Panama 
and  with  the  people  of  Panama  is  very 
important  to  our  ability  to  use  the  canal 
in  a  peaceful  and  constructive  way.  And 
if  we  can  arrive  at  treaty  arrangements 
which  are  satisfactory  to  both  parties, 
protect  our  interests,  and  develop  a  re- 
lationship of  mutual  respect  and  friend- 
ship between  the  two  countries,  I  submit 
that  this  will  be  the  most  constructive 
and  the  most  positive  way  to  insure  our 
continued  use  of  this  canal,  which  is 
fundamentally  what  we  want.  The  canal 
does  not  have  much  value  if  you  can- 
not use  it. 

The  value  of  the  canal  is  in  its  use,  and 
if  we  can  insure  and  maximize  our  op- 
portunity to  use  it  imder  circumstances 
in  which  we  have  a  friendly  environment 
and  a  positive  relationship,  we  should 
seize  that  opportunity.  It  is  my  strong 
view  that  this  is  what  these  treaties  pro- 
vide. 

But  I  do  want  to  say  I  respect  the 
thoughtf  ulness  with  whi:h  the  Senator 
advances  the  arguments  on  the  other 
side. 

The  PRESIDING  OFFICER.  The  hour 
of  1:50  having  arrived,  under  the  pre- 
vious order,  the  Senator  from  Maryland 
is  recognized  to  offer  a  motion  to  table 
the  pending  amendment. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  table  the  pending  amendment  offered 
by  the  Senator  from  North  Carolina  ( Mr. 
Helms). 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  yeas  and  nays  hav- 
ing been  ordered,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  Maryland  to  lay  on  the  table  the 
amendment  of  the  Senator  from  North 
Carolina.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
denator  from  South  Dakota  (Mr.  Abou- 
rezk),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Alaska  (Mr. 
Gravel  ) ,  the  Senator  from  Montana  (Mr. 
Paul  G.  Hatfield),  and  the  Senator 
from  Washington  (Mr.  Magnuson)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senivtor  from  Iowa  (Mr. 
Clark)  and  the  Sehator  from  Washing- 
ton (Mr.  Magnuson)  would  each  vSte 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke).  the'Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Kan- 
sas (Mr.  Pearson)  ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  result  was  announced — yeas  54, 
nays  33,  as  follows: 


[RoUcaU  Vote  No. 

81  Ex.) 

YEAS— 54 

Anderson 

Hatfield. 

Muskle 

Bayh 

Mark  0. 

Nelson 

Bellmen 

Hathaway 

Nunn 

Bentsen 

Heinz 

PeU 

Blden 

Holllngs 

Percy 

Byrd,  Robert  C.  Huddleston 

Proxmlre 

Case 

Humphrey 

Rlblcofl 

Chafee 

Inouye 

Rlegle 

Chiles 

Jackson 

Sarbanes 

Church 

Javlts 

Sasser 

Cranston 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Danforth 

Long 

Stevenson 

Durkin 

Mathias 

Stone 

Eagleton 

Matsunaga 

Talmadge 

Ford 

McGovern 

Wallop 

Glenn 

Mclntyre 

Williams 

Hart 

Metzenbaum 

Haskell 

Moynlhan 
NAYS— 33 

Allen 

Oriffin 

Both 

Bartlett 

Hansen 

Schmltt 

Burdlck 

Helms 

Schwelker 

Byrd, 

Hodges 

Scott 

Harry  F.. 

Jr.    Johnston 

Stennls 

Cannon 

Laxalt 

Stevens 

Curtis 

Lugar 

Thurmond 

DeConcini 

McClure 

Tower 

Domenlcl 

Melcher 

Young 

Eastland 

Morgan 

Zorlnsky 

Gam 

Packwood 

Goldwater 

Randolph 

NOT  VOTING— 13 

Abourezk 

Dole 

Hayakawa 

Baker 

Gravel 

Magnuson 

Brooke 

Hatch 

Pearson 

Bumpers 

Hatfield. 

Weicker 

Clark 

Paul  G. 

So  the  motion  to  lay  on  the  table  was 

&(7r66(l  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  NEUTRON  BOMB 

Mr.  MELCHER.  Mr.  President,  there 
are  some  public  comments  tliat  the 
President's  decision  on  the  production 
of  the  enhanced  radiation  weapon — a 
nuclear  weapon  called  the  neutron 
bomb — will  somehow  become  linked  to 
the  Panama  Canal  treaties.  As  one  who 
opposes  the  ratification  of  the  treaties, 
and  as  one  who  also  opposes  the  pro- 
duction and  distribution  of  this  new 
nuclear  weapon,  I  believe  it  is  appro- 
priate to  respond  to  the  column  on  the 
neutron  bomb  in  last  Friday's  Washing- 
ton Post  written  by  the  always  astute 
political  reporters  Rowland  Evans  and 
Robert  Novak. 

Evans  and  Novak  assert  "President 
Carter  may  soon  announce  the  start  of 
production  of  the  neutron  •  •  •  " — an 
assertion  that  I  hope  is  inaccurate. 

The  writers  termed  the  discussion  of 
this  nuclear  weapon  "  'a  debate  of 
enormous  ignorance'  •  •  •  kept  alive 
by  Soviet  propaganda."  They  may  judge 
that  my  opposition  to  the  neutron 
bomb  is  due  to  "enormous  ignorance," 
but  I  shall  repeat  my  declaration  in  the 
Senate  of  last  July. 

It  is  a  nuclear  weapon  not  now  a  part 


of  the  nuclear  armaments  of  ourselves, 
our  allies,  or  anyone  else.  Producing  it 
for  ourselves  and  our  allies  sets  the 
stage  for  other  nations  to  mateh  that 
nuclear  armament  with  a  like  weapon. 

Granted  that  the  other  nuclear  pow- 
ers of  the  world  do  not  now  possess  the 
capability  for  production  of  this 
enhanced  radiation  weapon,  if  we  pro- 
duce it  other  nuclear  powers  will  soon 
scramble  to  add  it  in  their  arsenals. 
Failing  to  do  that,  in  time  of  war  if  we 
should  use  it  against  an  enemy,  it  could 
only  mean  that  the  enemy  would 
retaliate  with  whatever  nuclear  weap- 
ons they  possess.  That  is  not  "Soviet 
propaganda"  nor  anyone  else's  prop- 
aganda. That  is  the  fact  of  war.  It  is 
described  as  a  defensive  weapon,  which 
is  exactly  how  each  nuclear  power 
describes  its  nuclear  arsenal — a  deter- 
rent possessed  by  each  nuclear  country 
to  deter  attack  by  any  other  nation. 

In  my  judgment,  if  the  United  States 
or  our  NATO  allies  used  the  neutron  it 
would  be  the  start  of  nuclear  warfare. 
The  only  prudent  position  for  the  United 
States  is  to  use  our  knowledge  of  the 
neutron  as  a  pawn  in  our  SALT  discus- 
sions with  Russia  to  lead  to  a  sane  ap- 
proach for  reduction  of  nuclear  weapons, 
with  proper  safeguards  for  inspection 
and  enforcement. 

Evans  and  Novak  speculate  that  Presi- 
dent Carter  overruled  military  advisers 
by  not  ordering  the  immediate  produc- 
tion of  this  nuclear  weapon.  If  that  is 
the  case.  I  believe  President  Carter  has 
rendered  the  proper  judgment  for  the 
United  States  and  the  world,  and  I  hope 
the  President  continues  to  overrule  mili- 
tary advisers  who  recommend  that  it 
should  be  produced. 

It  is  not  for  the  military  to  make  the 
decision  on  the  production,  distribution, 
or  use  of  nuclear  warheads.  That  deci- 
sion should  only  be  made  by  representa- 
tives of  the  people  here  and  throughout 
the  world. 

Most  humbly  I,  as  one  U.S.  Senator, 
say  "No."  But  in  a  broader  sense,  as  one 
of  the  temporary  inhabitants  of  this 
planet  we  call  Earth.  I  say  "No"  to 
broadening  the  threat  of  nuclear  dev- 
astation for  all  human,  animal,  and 
plant-life  that  would  result  if  nuclear 
war  were  unleashed  on  our  lives. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Montana. 
I  would  also  like  to  emphasize  what  he 
has  already  said,  the  fact  that  the  neu- 
tron bomb  cannot  be  and  should  not  be 
considered  by  any  political  analyst  as 
somehow  being  a  quid  pro  quo  or  a  factor 
in  the  Panama  Canal  debate. 

It  seems  that  everything  from  the 
weather  to  the  condition  of  potholes  in 
Washington,  D.C.,  somehow  gets  wrapped 
into  the  Panama  Canal  debate. 

The  Senator  from  Montana  and  I  are 
on  opposite  sides  on  the  Panama  Canal 
treaties.  We  are  on  exactly  the  same  side 
on  the  question  of  the  neutron  bomb. 

The  thought  of  nuclear  war — well,  in 
many  ways  it  is  unthinkable  and  that  is 
perhaps  one  of  the  reasons  we  have  got- 
ten so  far  down  the  path  toward  making 
nuclear  war  impossible.  There  was  a  time 
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when  we  all  realized  that  only  divine  in- 
tervention could  destroy  the  world,  that 
only  the  divinity  had  the  power  to  de- 
stroy the  whole  world.  Unfortunately, 
Mr.  President,  we  have  reached  the  abil- 
ity within  ourselves,  within  our  own  life- 
time, for  mankind  to  destroy  itself. 

We  know  that  between  the  United 
States  and  the  Soviet  Union  we  have 
the  power  to  destroy  the  world  many, 
many  times  over. 

We  also  know  that  should  we  ever  un- 
leash that  genie,  should  we  ever  unleash 
the  dogs  of  nuclear  war,  then  they  will 
never  be  harnessed  again.  If  we  ever 
went  to  global  nuclear  war,  none  of  us 
would  be  able  to  stand  here  afterward 
and  decide  who  was  right  and  who  was 
wrong;  neither  our  country,  the  Soviet 
Union,  nor  any  other  country  would  sur- 
vive that.  I  share  the  concern  of  the 
Senator  from  Montana,  that  the  neutron 
bomb  itself  is  just  one  step  which  makes 
it  easier  and  easier  to  lower  the  thresh- 
old of  nuclear  war.  If  that  threshold  is 
crossed,  then  neither  my  children  nor 
anybody  else's  children  will  see  their 
way  into  the  next  century,  the  century 
in  which,  under  all  other  rights,  they 
should  spend  the  majority  of  their  lives. 

Mr.  President,  I  yield  back  the  floor. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  article  I?  If  not, 
the  clerk  will  read  article  n. 

The  legislative  clerk  read  as  follows: 
Akticle  n 

RATXnCATION,  ENTHT  INTO  rORCE,  AND 
TERMINATION 

1.  This  Treaty  shall  be  subject  to  ratifica- 
tion In  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  Instru- 
ments of  ratification  of  this  Treaty  shall  be 
exchanged  at  Panama  at  the  same  time  as 
the  instruments  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  signed  this 
date,  are  exchanged.  This  Treaty  shall  enter 
Into  force,  simultaneously  with  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  six  calendar 
months  from  the  date  of  the  exchange  of 
the  Instruments  of  ratification. 

a.  This  Treaty  shall  terminate  at  noon. 
Panama  time,  December  31,  1S99. 


THE     ENHANCED     RADIATION/ 
REDUCED  BLAST  WARHEAD 

Mr.  DOLE.  Mr.  President,  once  again 
we  read  in  recent  press  reports  and  other 
information  available  that  President 
Carter  continues  to  add  to  the  growing 
sense  of  fnistration  of  the  American 
people.  Reports  that  the  President  will 
announce  soon  his  decision  not  to  place 
the  enhanced  radiation/reduced  blast 
warhead  Into  production  is  an  addition 
to  the  long  list  of  administration  uni- 
lateral concessions. 

The  present  administration  seems  to 
maintain  that  this  is  a  time  for  conces- 
sion and  retreat  around  the  globe — con- 
cession in  Cuba,  Panama.  China,  and  in 
the  SALT  negotiations;  retreat  in  Africa, 
South  Korea,  and  Western  Europe,  and 
the  list  goes  on.  Mr.  President,  I  believe 
only  the  restraining  hand  of  Congress 
has  prevented  a  wholesale  reversal  in  the 


international  image  that  brought  this 
country  respect  and  authority  in  the  last 
three  decades. 

It  seems  to  me,  Mr.  President,  we  are 
on  a  matter  now  that  certainly  is  highly 
important  to  the  American  people.  There 
is  a  difference  of  opinion  among  my 
colleagues  on  the  treaty  issue  and  I  cer- 
tainly have  never  questioned  the  motives, 
intent,  or  positions — maybe  the  positions, 
but  not  the  reasons  for  those  positions. 

But  it  seems  to  me  that  perhaps  as  we 
debate  the  Panama  Canal  treaties  we 
might  also  want  to  review  and  perhaps 
offer  assistance,  support,  or  whatever,  to 
the  President  of  the  United  States  as 
he  tries  to  come  to  grips  with  this  very 
important  decision  on  whether  or  not  to 
place  the  enhanced  radiation/reduced 
blast  warhead  into  production. 

THE  NEtTFRON  BOMB 

Mr.  President,  this  matter  has  been 
the  subject  of  debate  many  times.  Pro- 
ponents, and  opponents  have  made  their 
arguments  to  the  point  that  confusion 
has  been  the  only  result. 

One  of  the  central  issues  facing  us 
today  is:  who  is  going  to  be  deterred — 
the  United  States  or  the  Soviet  Union? 

The  popular  argument  against  the 
neutron  warhead  is  that  we  should  not 
develop  nuclear  weapons  that  we  can 
use;  rather,  that  we  should  keep  these 
weapons  at  such  a  destruction  level  in 
blast  and  heat  effects  that  there  would 
be  great  reluctance  in  the  actual  use  of 
these  weapons. 

Mr.  President,  the  Senator  from 
Kansas  believes  both  the  proponents  and 
opponents  of  the  neutron  bomb  can  agree 
on  the  basic  premise  that  we  hope  we  will 
never  have  to  use  any  nuclear  weapons. 
However,  where  the  opponents  seem  to 
seek  a  deterrence  of  the  United  States,  I 
and  many  of  my  distinguished  colleagues 
seek  a  deterrence  of  the  Soviet  Union 
and  the  Warsaw  Pact  Nations.  Mr.  Presi- 
dent, I  firmly  believe  that  if  we  deter 
ourselves,  we  greatly  encourage  the  very 
holocaust  we  seek  to  avoid,  and  the  use 
of  weapons  which  we  hope  never  to  use. 

Very  simply,  Mr.  President,  if  we  do 
not  have  functional  weapons — that  is, 
weapons  we  can  use — we  do  not  have  de- 
terrence; and  if  we  do  not  have  deter- 
rence, then  we  become  extremely  wl- 
nerable  without  the  use  of  functional 
weapons. 

THE  NEITTRON  BOMB  MYTH 

Mr.  President,  sis  has  been  pointed  out 
many  times,  the  neutron  bomb  differs 
from  the  ones  it  would  replace  in  Europe 
in  that  it  would  produce  a  smaller  explo- 
sion, accomplishing^  exactly  the  same 
military  mission  with  less  collateral  dam- 
age. It  is  unfortunate  that  Communist 
propaganda  and  misleading  press  re- 
ports have  created  a  totally  misleading 
picture  of  this  important  defense  weapon. 

Mr.  President,  I  would  like  to  briefly 
explain  the  importance  and  necessity 
of  the  weapon  for  our  allies  in  Europe. 
Currently,  the  defense  of  Europe  against 
the  ever-increasing  Soviet  land  armies 
has  long  been  dependent  on  the  use  of 
tactical  nuclear  weapons.  These  are 
weapons  that  produce  large  blasts  and 
thermal  effects;  the  so-called  neutron 
bomb  would  reduce  these  effects  and 


also  reduce  the  massive  destruction  of 
property. 

UNILATERAL  ARMS  UMITATION 

Mr.  President,  In  an  address  before 
the  General  Assembly  of  the  United 
Nations,  on  October  4,  1977,  President 
Carter  eloquently  spoke  of  working  to- 
ward furtiier  reductions  and  limitations 
of  weapons  for  a  world  truly  free  of  nu- 
clear weapons.  The  President  also  said 
the  United  States  was  willing  to  go  as  far 
as  possible,  consistent  with  our  security 
interest.  In  limiting  and  reducing  our 
nuclear  weapons. 

Mr.  President,  I  commend  and  join  the 
President  in  such  hopes  for  world  peace. 
However,  I  find  it  difBcult  to  understand 
how  world  peace  can  be  achieved  if  the 
United  States  continues  to  be  the  only 
one  working  toward  this  goal.  I  would 
readily  subscribe  to  the  notion  of  limit- 
ing and  reducing  nuclear  weapons 
worldwide  but  until  the  Soviet  Union 
begins  to  match  our  long  list  of  defense 
concessions,  I  believe  it  is  not  in  the  best 
interest  of  this  coimtry  and  that  of  our 
allies  to  cancel  yet  another  major 
weapon  system. 

ADVICE  IGNORED 

Mr.  President,  it  appears  that  the 
President,  on  his  own,  has  decided  to 
ignore  the  overwhelming  support  and 
advice  on  continuing  the  neutron  bomb 
project.  He  has  apparently  chosen  to  act 
contrary  to  the  advice  of  his  Secretary 
of  State,  Secretary  of  Defense,  the  Na- 
tional Security  Adviser,  the  leadership 
in  the  Senate,  and  our  allies  in  Europe. 
Mr.  President,  I  would  strongly  suggest 
that  President  Carter  has  forgotten  the 
pledge  he  made  recently  concerning 
working  and  consulting  closely  with 
Members  of  Congress  and  others  on  all 
issues,  and  in  particular  issues  of  major 
importance. 

A    MESSAGE    TO   THE    PRESIDENT 

Mr.  President,  if  the  President  has 
made  the  decision  to  cancel  the  produc- 
tion of  the  enhanced  radiation  weapons, 
I  join  many  of  my  distinguished  col- 
leagues in  urging  him  to  reconsider  hla 
decision. 

It  seems  to  me  that  in  an  effort  to 
encourage  the  President  to  look  at  all 
sides  of  this  very  volatile  argument — 
there  is  no  question  about  that — we 
might  also  hear  the  voices  of  some  who 
support  the  Panama  Canal  treaties  but 
who  have  strong  reservations  about  can- 
cellation of  the  production  of  the  en- 
hanced radiation  weapons.  I  believe  that 
the  most  meaningful  message  the  Presi- 
dent could  receive  would  be  from  some 
of  my  distinguished  colleagues  and  the 
Senate  leadership  who  recently  voted  for 
the  first  Panama  Canal  Treaty,  imder 
the  Intense  lobbying  and  pressure  from 
the  administration,  but  who  are  now 
criticizing  the  President  for  his  pro- 
posed action  on  the  neutron  bomb. 

Mr.  President,  I  submit  that  the  will  of 
the  American  people  is  unquestionably 
clear  and  that  the  President  should  act 
accordingly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rcdl. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  Panama  Canal  Treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  the  respective  cloakrooms 
will  call  Senators  to  tell  them  that  if  no 
amendments  are  called  up  in  the  rela- 
tively immediate  future,  the  Chair  will 
be  asked  to  proceed  on  to  article  m. 

How  much  time  have  we  spent  on  this 
present  quorum  call? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  ROBERT  C.  BYRD.  Fifteen  min- 
utes on  a  quonun  call.  I  think  we  have 
been  in  a  state  of  the  absence  of  a 
quorum  for  longer,  though,  if  I  recall, 
so  I  hope  that  Senators  will  call  up  their 
amendments  in  view  of  the  fact  that  we 
will  vote  on  the  treaty  on  the  18th  and 
we  will  go  out  as  the  Committee  of  the 
Whole  and  go  on  to  the  Resolution  of 
Ratification  on  the  Friday  preceding 
that  Tuesday.  Senators  will  want  to  have 
ample  time  to  call  up  their  amendments 
to  all  of  the  articles,  and  for  the  protec- 
tion of  Senators  who  might  be  caught  at 
the  last  minute  desiring  to  call  up 
amendments  and  no  time  remaining  for 
debate,  I  hope  that  Senators  who  do 
have  amendments  at  this  point  can  come 
to  the  floor  and  call  them  up  so  as  to 
make  it  equitable,  fair,  and  just  on  all 
Senators. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  there  have  been  two  15- 
mlnute  quorum  calls. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  hoping  that  the  cloakrooms 
will  help  us  to  get  a  Senator  on  the  floor 
with  an  amendment  to  article  II  if  there 
be  such  an  amendment  and  if  not,  the 
Chair,  I  presume  in  due  time,  will  proceed 
to  article  in. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

-The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Article  in 

CANAL    OPERATION    AND    MANAGEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  proceed  to  article  III  and  have 
the  clerk  state  it? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  article  m. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  article  III. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  further 
reading  of  the  article  be  dispensed  with 
so  that  Senators  may  proceed  to  call  up 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
obJecUon,  it  is  so  ordered. 


Article  m  is  as  follows : 
Article  in 

CANAL   OPERATION   AND    MANAGEMENT      . 

1.  The  Republic  of  Panama,  as  territorial 
sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  its  comple- 
mentary works.  Installations  and  equip- 
ment and  to  provide  for  the  orderly  transit 
of  vessels  through  the  Panama  Canal.  The 
United  States  accepts  the  grant  of  such 
rights  and  undertakes  to  exercise  them  in 
accordance  with  this  Treaty  and  related 
agreements. 

2.  In  carrying  out  the  foregoing  responsi- 
bilities, the  United  States  of  America  may: 

(a)  Use  for  the  aforementioned  purposes, 
without  cost  except  as  provided  In  this 
Treaty,  the  various  installations  and  areas 
(including  the  Panama  Canal)  and  waters, 
described  in  the  Agreement  in  Implementa- 
tion of  this  Article,  signed  this  date,  as  well 
as  such  other  areas  and  installations  as  are 
made  available  to  the  United  States  of  Amer- 
ica under  this  Treaty  and  related  agreements, 
and  take  the  measures  necessary  to  ensure 
sanitation  of  such  areas; 

(b)  Make  such  Improvements  and  altera- 
tions to  the  aforesaid  installations  and  areas 
as  it  deems  appropriate,  consistent  with  the 
terms  of  this  Treaty; 

(c)  Make  and  enforce  all  rules  pertaining 
to  the  passage  of  vessels  through  the  Canal 
and  other  rules  with  respect  to  navigation 
and  maritime  matters,  in  accordance  with 
this  Treaty  and  related  agreements.  The  Re- 
public of  Panama  will  lend  its  cooperation, 
when  necessary,  in  the  enforcement  of  such 
rules: 

(d)  Establish,  modify,  collect  and  retain 
toUs  for  the  use  of  the  Panama  Canal,  and 
other  charges,  and  establish  and  modify 
methods  of  their  assessment; 

(e)  Regulate  relations  with  employees  of 
the  United  States  Government; 

(f)  Provide  supporting  services  to  facilitate 
the  performance  of  Its  responsibilities  under 
this  Article; 

(g)  Issue  and  enforce  regulations  for  the 
effective  exercise  of  the  rights  and  responsi- 
bilities of  the  United  States  of  America  under 
this  Treaty  and  related  agreements.  The  Re- 
public of  Panama  will  lend  its  cooperation, 
when  necessary,  in  the  enforcement  of  such 
rules;  and 

(h)  Exercise  any  other  right  granted  under 
this  Treaty,  or  otherwise  agreed  upon  between 
the  two  Parties.  ">, 

3.  Pursuant  to  the  foregoing  grant  Of  rights, 
the  United  States  of  America  shall,  in  accord- 
ance with  the  terms  of  this  Treaty  and  the 
provisions  of  United  States  law,  carry  out  its 
responsibilities  by  means  of  a  United  States 
Government  agency  called  the  Panama  Canal 
Commission,  which  shall  be  constituted  by 
and  in  conformity  with  the  laws  of  the  United 
States  of  America. 

(a)  The  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  appoint- 
ment to  such  positions  by  the  United  States 
of  America  in  a  timely  manner. 

(b)  Should  the  Republic  of  Panama  re- 
quest the  United  States  of  America  to  re- 
move a  Panamanian  national  from  member- 
ship on  the  Board,  the  United  States  of 
America  shall  agree  to  such  a  request.  In 
that  event,  the  Republic  of  Panama  shall 
propose  another  Panamanian  national  for  ap- 
pointment by  the  United  States  of  America 
to  such  position  in  a  timely  manner.  In  case 
of  removal  of  a  Panamanian  member  of  the 
Board  at  the  initiative  of  the  United  States 
of,  America,  both  Parties  will  consult  In  ad- 
TRbce  in  order  to  reach  agreement  concern- 
ing such  removal,  and  the  Republic  of  Pan- 


ama shall  propose  another  Panamanian  na- 
tional for  appointment  by  the  United  States 
of  America  In  his  stead. 

(c)  The  United  States  of  America  shall  em- 
ploy a  national  of  the  United  States  of  Amer- 
ica as  Administrator  of  the  Panama  Canal 
Commission,  and  a  Panamanian  national  a* 
Deputy  AdnUnistrator.  through  December  31. 
1&80.  Beginning  January  1,  1990,  a  Panama- 
nian national  shall  be  employed  as  the  Ad- 
ministrator and  a  national  of  the  United 
States  of  America  shall  occupy  the  position 
of  Deputy  Administrator.  Such  Panamanian 
nationals  shall  be  proposed  to  the  United 
States  of  America  by  the  Republic  of  Panama 
for  appointment  to  such  positions  by  the 
United  States  of  America. 

(d)  Sboulfl  the  United  States  of  America 
remove  the  Panamanian  national  from  bis 
position  as  Deputy  Administrator,  or  Admin- 
istrator, the  Republic  of  Panama  shall  pro- 
pose another  Panamanian  national  for  ap- 
pointment to  such  position  by  the  United 
States  of  America. 

4.  An  illustrative  description  of  the  activi- 
ties the  Panama  Canal  Commission  will  per- 
form in  carrying  out  the  responsibilities  and 
rights  of  the  United  States  of  America  under 
this  Article  Is  set  forth  at  the  Annex.  Also  set 
forth  In  the  Annex  are  procedures  for  ;the  dis- 
continuance or  transfer  of  those  activities 
performed  prior  to  the  entry  into  force  of 
this  Treaty  by  the  Panama  Canal  Company 
or  the  Canal  Zone  Government  which  are  not 
to  be  carried  out  by  the  Panama  Canal  Com- 
mission. 

5.  The  Panama  Canal  Commission  shall 
reimburse  the  Republic  of  Panama  for  the 
costs  Incurred  by  the  Republic  of  Panama 
in  providing  the  foUowing  public  services  In 
the  Canal  operating  areas  and  in  housing 
areas  set  forth  In  the  Agreement  In  Imple- 
mentation of  Article  m  of  this  Treaty  and 
occupied  by  both  United  States  and  Panama- 
nian citizen  employees  of  the  Panama  Canal 
Conunlssion:  police,  fire  protection,  street 
maintenance,  ^reet  lighting,  street  cleaning, 
traffic  management  and  garbage  collection. 
The  Panama  Canal  Commission  shall  pay  the 
Republic  of  Panama  the  sum  of  ten  million 
United  States  dollars  (CIO.OOO.OOO)  per  an- 
num for  the  foregoing  services.  It  is  agreed 
that  every  three  years  from  the  date  that  this 
Treaty  enters  into  force,  the  costs  involved 
in  furnishing  said  services  shall  be  reexam--< 
Ined  to  determine  whether  adjustment  of 
the  annual  payment  should  be  made  because 
of  inflation  and  other  relevant  factors  affect- 
ing, the  cost  of  such  services. 

6.  The  Republic  of  Panama  shaU  be  respon- 
sible for  providing,  in  all  areas  comprising 
the  former  Canal  Zone,  services  of  a  general 
jurisdictional  nature  such  as  customs  and 
immigration,  postal  services,  courts  and  U- 
censlng,  in  accordance  with  this  Treaty  and 
related  agreements. 

7.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Pan- 
ama Canal  Consultative  Committee,  com- 
posed of  an  equal  number  of  high-level  rep- 
resentatives of  the  United  States  of  America 
and  the  Republic  of  Panama,  and  which  may 
appoint  such  subcommittees  as  It  may  deem 
appropriate.  This  committee  shall  advise  the 
United  States  of  America  and  the  Republic 
of  Panama  on  matters  of  policy  affecting  the 
Canal's  operation.  In  view  of  both  Parties' 
special  Interest  in  the  continuity  and  eS- 
ciency  of  the  Canal  operation  In  the  future, 
the  Committee  shall  advise  on  matters  such 
as  general  tolls  policy,  employment  and  train- 
ing policies  to  increase  the  participation  of 
Panamanian  nationals  In  the  operation  of 
the  Canal,  and  international  policies  on  mat- 
ters concerning  the  Canal.  The  Committee's 
recommendations  shall  be  transmitted  to  the 
two  Governments,  which  shall  give  such  rec- 
ommendations full  consideration  In  the  for- 
mulation of  such  policy  decisions. 

8.  In  addition  to  the  participation  of  Pana- 
manian nationals  at  birth  management  levels 
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of  the  Panama  Canal  Commission,  as  pro- 
vided for  In  paragraph  3  of  this  Article,  there 
shall  be  growing  participation  of  Panamanian 
nationals  at  all  other  levels  and  areas  of  em- 
ployment In  the  aforesaid  Commission,  with 
the  objective  of  preparing,  In  an  orderly  and 
efficient  fashion,  for  the  assumption  by  the 
Republic  of  Panama  of  full  responsibility  for 
the  management,  operation  and  maintenance 
of  the  Canal  upon  the  termination  of  this 
Treaty. 

9.  The  use  of  the  areas,  waters  and  Installa- 
tions with  respect  to  which  the  United  States 
of  America  Is  granted  rights  pursuant  to  this 
Article,  and  the  rights  and  legal  status  of 
United  States  Government  agencies  and  em- 
ployees operating  In  the  Republic  of  Panama 
pursuant  to  this  Article,  shall  be  governed 
by  the  Agreement  In  Implementation  of  this 
Article,  signed  this  date. 

10.  Upon  entry  Into  force  of  this  Treaty, 
the  United  States  Government  agencies 
known  as  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  shall  cease  to 
operate  within  the  territory  of  the  Republic 
of  Panama  that  formerly  constituted  the 
Canal  Zone. 

The  PRESIDING  OFFICER.  The 
Senator  frcwn  Alabama. 

TIP  AMENDMENT  NO.  18 

Mr.  ALLEN.  I  send  an  amendment  to 
the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 18: 

Amend  article  III.  paragraph  3(a)  by  add- 
ing at  the  end  thereof  the  following  sen- 
tence "All  of  such  members  shall  be  con- 
firmed by  the  United  States  Senate  before 
entering  upon  the  performance  of  their 
duties  as  such  member." 

Mr.  ALLEN.  Mr.  President.  I  have  been 
absent  from  the  Chamber  for  the  last  45 
or  50  minutes.  I  had  been  asked  to  ad- 
dress a  large  group  of  young  people  from 
all  over  the  country.  I  might  state  that 
I  found  them  somewhat  more  receptive 
to  my  views  with  respect  to  these  treaties 
than  have  been  the  majority  of  the 
Members  of  the  U.S.  Senate.  They  looked 
with  considerably  more  favor  on  the 
amendments  that  I  have  been  offering 
than  have  the  Members  of  the  Senate 
who  have,  with  great  regularity,  been 
voting  against  my  amendments  and 
amendments  offered  by  other  Senators, 
irrespective  of  their  merits. 

I  would  have  thought  that  there  being 
a  number  of  amendments  at  the  desk, 
other  Senators  would  have  availed  them- 
selves of  that  opportunity  of  calling  up 
their  amendments  to  be  acted  upon  here 
in  the  Senate. 

(Mr.  HUDDLBSTON  assumed  the 
chair.) 

Mr.  ALLEN.  Be  that  as  it  may,  the 
leadership  has  consistently  insisted  that 
these  treaties  be  rubberstamped  by  the 
Senate.  They  have  called  upon  the  big 
majority  of  the  Senators  they  have  here 
in  the  Senate  to  vote  down,  without  ex- 
ception, the  amendments  offered  by 
Senators  who  wished  to  strengthen  these 
treaties  or  in  the  alternative  to  defeat 
them  and,  in  doing  so.  Mr.  President,  I 
feel  that  the  leadership  and  the  majority 
of  the  Senate,  who  are  following  the 
leadership,  are  causing  the  Senate  to  ab- 


dicate its  great  constitutional  role  of  ad- 
vising the  President  with  respect  to 
treaties  that  are  submitted  to  the  Senate 
for  advice  and  consent  or  in  the  alterna- 
tive advice  and  nonassent. 

In  that  regard,  Mr.  President.  I  believe 
we  are  making  a  grave  mistake  in  fail- 
ing to  shape  these  treaties  to  provide  for 
the  strongest  and  best  possible  defense 
by  the  United  States  of  the  canal  and 
the  Canal  Zone;  that  we  are  refusing  to 
give  adequate  protection  to  the  Ameri- 
can taxpayer,  and  we  are  content  to 
leave  the  taxpayer  in  the  unenviable 
position  not  -only  of  giving  the  canal 
away  but  to  pay  hundreds  of  millions  of 
dollars  to  the  Panamanians  for  taking 
the  canal  off  our  hands. 

These  omissions  or  defects  or  short- 
comings of  the  treaties  could  be — not 
just  as  to  the  treaty  already  approved — 
eliminated  or  greatly  improved.  But  does 
the  leadership  advise  the  Members  of  the 
Senate  to  vote  their  convictions,  to  pay 
little  or  no  heed  to  what  they  say  are 
the  views  of  the  Panamanians  with  re- 
spects to  amendments,  and  be  interested 
only  in  making  better  treaties  of  these 
treaties  providing  for  a  more  adequate 
defense  of  the  canal  after  the  year  2000, 
to  protect  the  American  taxpayer? 

These  treaties,  it  is  said,  have  been 
under  negotiations  for  almost  13  years. 
Very  little  headway  was  made  until  the 
last  6  months,  I  believe,  of  the  treaty 
negotiations  when  Mr.  Linowitz  was 
added  as  a  negotiator,  and  I  believe,  un- 
der some  obscure  or  possible  little-used 
provision,  he  did  not  have  to  have  Senate 
confirmation.  He  could  have  a  6-month 
appointment  and  avoid  the  requirement 
of  Senate  confirmation. 

Well,  the  report  is,  Mr.  President,  that 
things  moved  very  rapidly  in  the  last  few 
days  of  that  6-month  period  of  Mr.  Lino- 
witz's  tenure  in  office,  and  they  threw  to- 
gether a  treaty  that  was  so  full  of  defects 
and  omissions  and  lack  of  safeguards  for 
the  American  people,  so  ambiguous,  that 
both  leaders,  the  majority  leader  and  the 
minority  leader,  said  as  to  the  Neutrality 
Treaty  or  the  defense  treaty,  starting  in 
effect  with  the  year  2000.  that  it  could 
not  be  passed  in  the  Senate  because  it 
did  not  provide  adequate  defense  rights 
to  the  United  States  for  the  defense  of 
the  canal  after  the  year  2000. 

So  they  hit  on  the  idea  of  taking  this 
memoradum  entered  into  between  the 
President  and  the  dictator  that  gave 
their  construction  of  what  the  defense 
rights  of  the  United  States  were. 

They  did  not  bother  to  sign  the  agree- 
ment, and  when  Mr.  Torrijos  went  tack. 
to  Panama  he  said  that  this  did  not  give 
the  United  States" any  rights.  It  just  gave 
the  United  States  a  duty  to  defend  the 
canal  when  and  if  he  called  on  us  to  do 
so.  That  was  greatly  different  from  the 
Interpretation  we  placed  on  that.  Not- 
withstanding that,  the  leadership 
amendment  merely  lifted  this  memo- 
randum up.  which  is  not  a  new  provi- 
sion, new  words,  it  merely  is  a  construc- 
tion of  the  words  that  were  already  In 
the  treaty. 

The  memorandum  became  the  leader- 
ship amendment,  and  it  fell  far  short  of 
providing  adequate  defense  of  the  canal. 


When  we  offered  amendments  to 
strengthen  our  defense  rights,  they  were 
turned  down,  and  the  highest  vote  that 
those  who  offered  such  amendments 
were  able  to  receive  was  42  votes,  on  an 
amendment  which  I  offered  that  would 
have  forbidden  the  Panamanian  Govern- 
ment to  call  into  Panama  troops  from 
foreign  nations  who  might  possibly  con- 
front our  own  troops  there.  That  provi- 
sion was  especially  needed  for  the  next 
22  years,  since,  under  the  Defense 
Treaty,  Panama  is  not  allowed  to  bring 
in  any  troops  starting  with  the  year  2000. 
Why  would  they  need  foreign  troops  now 
in  Panama,  other  than  U.S.  troops,  when 
the  United  States  is  there  to  defend  the 
canal?  Why  would  they  need  the  right  to 
bring  in  more  troops  from  foreign  coun- 
tries into  Panama,  when  they  will  not 
have  that  right  at  all  when  they  will  be 
defending  the  canal  on  their  own,  start- 
ing in  the  year  2000? 

All  these  efforts  to  perfect  these 
treaties  have  failed,  and  I  am  wondering 
when  we  are  going  to  reach  the  point — I 
guess  on  the  18th,  or  the  13th,  I  guess, 
is  the  last  day  we  can  offer  amendments 
to  the  treaty;  the  rest  of  the  time  will  be 
on  the  resolution  of  ratification  and 
possible  reservations  thereto — I  am  won- 
dering when  those  of  us  who  are  going 
to  continue  to  try  to  Improve  the  treaties 
are  going  to  get  the  message  that  they 
are  not  going  to  allow  any  amendments, 
no  matter  how  good. 

The  distinguished  senior  manager  of 
the  bill  (Mr.  Church)  was  very  frank  in 
his  attitude  that  they  are  not  going  to 
accept  any  amendments.  The  distin- 
guished majority  leader  (Mr.  Robert  C. 
Byrd)  said  on  television  a  couple  of 
weeks  ago  that  he  was  going  to  keep  an 
open  mind  on  amendments ;  but  thus  far 
his  mind  has  not  opened  up  far  enough 
to  allow  the  admission  of  even  one 
amendment,  no  matter  how  good  It  was 
or  Is.  He  even  voted  against — as  did  a 
number  of  Senators  who.  in  1975,  co- 
sponsored  a  resolution  saying  we  would 
not  give  up  the  canal  and  saying  that  if 
any  such  treaty  was  presented  to  the 
Senate  before  It  could  become  effective, 
Congress  would  have  to  approve  the  dis- 
position of  our  property.  That  was  com- 
pletely Ignored  in  the  vote;  eight  Sena- 
tors who  voted  for  the  Neutrality  Treaty 
had  said,  by  joining  in  this  resolution, 
that  they  would  not  support  a  Panama 
Canal  Treaty,  and  then  proceeded  to  do 
It ;  and  then  as  to  the  provision  for  con- 
gressional action,  those  same  eight  Sen- 
ators who  voted  for  the  treaty  were  on 
this  resolution  that  provided  for  a  con- 
gressional act  before  the  treaty  could  go 
Into  effect.  All  that  was  disregarded. 

I  do  not  quarrel  with  a  Senator  who 
changes  his  mind  on  an  issue;  but  to 
change  your  mind  on  what  the  Consti- 
tution says,  and  what  the  meaning  of  a 
constitutional  provision  Is?  There  seems 
very  little  reason  to  change  your  view 
on  a  constitutional  Issue;  but  that  Is 
what  we  are  facing. 

Coming  now.  Mr.  President,  to  this   -i 
specific  amendment:  I  must  say  it  seems     ^ 
quite  logical  to  me,  and  quite  necessary 
in  the  proper  operation  of  the  canal  dur- 
ing this  22-year  interim  period,  to  pro- 
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vide  something  about  the  approval  of 
these  members  of  the  Panama  Canal 
Commission  by  the  U.S.  Senate.  Right 
now,  the  Panama  Canal  Is  being  oper- 
ated by  what  Is  called  the  Panama  Canal 
Company,  and  I  am  going  to  give  the 
names  of  the  people  who  onerate  the 
the  Panama  Canal  Company.  Everything 
the  Panama  Canal  Company  has  Is  go- 
ing to  be  transferred  over  to  the  Panama 
Canal  Commission,  which  will  operate 
the  canal  for  the  next  22  years — operate 
It  under  the  policy,  however,  of  not  hir- 
ing Americans  to  work  on  the  canal,  but 
under  a  policy  requiring  a  rapid  reduc- 
tion of  the  number  of  Americans  »who  are 
now  working  on  the  canal — operating  It 
not  for  the  benefit  of  the  United  States, 
but  for  the  benefit  of  Panama,  In  that 
Panama  Is  going  to  receive  her  approxi- 
mately $100  million  and  the  United 
States  a  great  big  fat  zero:  Not  even 
Interest  on  the  $319  million  that  Is  still 
owed  to  the  Treasury  on  the  original 
construction  cost  of  the  canal;  we  are  not 
even  going  to  be  getting  any  Interest  on 
that. 

So  even  though,  as  I  see  it,  they  are 
mandated  during  the  22  years  to  put 
into  effect  an  antl-Amerlcan  employment 
policy — think  of  that.  Talk  about  how 
wc  humiliated  Panama  back  in  1903. 
Talk  about  humiliation :  This  American- 
Panama  Canal  Commission  is  mandated 
to  reduce  the  number  of  American  em- 
ployees of  the  canal — and  there  are 
about  3,000  of  them — to  show  the  gate 
to  20  percent  of  them,  about  670,  and 
they  are  mandated  to  employ  no  more 
from  now  on  unless  the  ones  that  they 
employ  have  some  special  skill  that  Is 
not  available  In  Panama.  That  might  be 
four  or  five  or  six  jobs,  because  they 
say  the  Panamanians  can  operate  It  right 
now.  I  guess  there  might  not  be  any  that 
would  lack  special  skills.  So  we  cannot 
employ  any  Americans,  and  if  this  treaty 
is  adopted,  of  those  who  are  already  em- 
ployed, 20  percent  have  to  go  In  5  years. 

So  whom  are  we  writing  this  treaty 
for?  Where  were  our  negotiators  when 
this  treaty  was  written?  Were  they  In 
the  next  room?  It  does  not  look  like  they 
were  at  the  negotiating  table,  to  allow  a 
provision  like  this  to  come  into  the 
treaty.  Where  were  the  labor  unions  that 
were  supposed  to  represent  the  best  in- 
terests of  those  employees  down  there? 
I  understand  all  of  them  are  organized ; 
where  are  the  labor  unions.  In  sticking 
up  for  their  members? 

Where  Is  the  Senate  leadership?  They 
are  rejecting  these  amendments;  that  is 
where  they  are.  Where  Is  the  administra- 
tion? Why,  they  are  rejecting  these 
amendments;  that  Is  where  they  are. 

Suppose  the  reverse  of  this  situation 
had  been  true.  Suppose  we  had  said, 
"Well,  for  the  next  22  years,  since  we  art 
not  going  to  deliver  the  canal  to  you 
outright  for  22  years,  we  are  just  going 
to  operate  It  for  your  benefit,  we  won't 
even  siphon  anything  off,  everything 
goes  to  you,  and  we  guarantee  you 
against  there  being  any  debt  against 
the  canal  when  you  take  over" — if  we 
had  said  to  the  Panamanian  negotiators, 
"OK.  you  are  going  to  get  the  canal  In 
22  years  If  the  Senate  approves  this 
treaty,  and  they  do  not  require  the  House 


to  act  on  the  Issue;  you  are  going  to  get 
it  in  22  years,  but  in  the  meantime  the 
United  States  is  going  to  operate  the 
canal,  and  these  80  percent  of  the  em- 
ployees that  are  Panamanian  are  going 
to  have  to  go,  because  America  is  going  to 
operate  the  canal  for  the  next  22  years. 
The  Panamanians  are  going  to  have  to 
be  phased  out." 

That  would  not  have  sounded  too  un- 
reasonable to  me,  if  it  said  that  we  have 
the  operation,  control,  and  ownership  of 
the  canal  for  the  next  22  years.  Why 
would  they  not  want  to  put  U.S.  citi- 
zens Into  the  jobs?  But  we  do  not  do 
that;  we  do  just  the  opposite  of  that. 

We  say : 

Yes.  we  are  going  to  turn  the  canal  over  to 
you  In  22  years,  but  In  the  meantime  we  are 
going  to  turn  It  over  to  you  during  this  22 
years,  because  you  already  have  80  percent 
of  the  employees.  We  are  going  to  fix  It  where. 
In  pretty  rapid  fashion,  you  are  going  to  get 
it  all.  And  it  wUl  not  take  22  years  to  do  It. 
In  the  first  place,  we  are  going  to  freeze 
employment  against  United  States  citizens. 
There  will  be  no  more  of  them.  Put  up  a 
sign  that  Americans  need  not  to  apply,  that 
there  are  no  Jobs  for  Americans  during  this 
22  years,  and.  thereafter  also,  of  course. 

So  we  freeze  American  citizens  out  of 
their  jobs.  We  bar  their  sons  from  ob- 
taining employment.  As  there  is  attrition 
among  employees,  they  will  be  replaced 
by  Panamanians.  That  is  during  these 
22  years  that  we  are  supposed  to  control, 
onerate,  and  own  the  canal.  They  are 
strange  doings,  Mr.  President,  strange 
negotiations. 

So  we  are  going  to  turn  the  canal  over 
to  an  American  commission.  We  are  go- 
ing to  tell  the  Panama  Canal  Company, 
"All  right,  transfer  all  the  assets  to  the 
Panama  Canal  Commission." 

Who  are  we  going  to  name  to  the 
Commission?  It  is  an  American  Com- 
mission, so  who  will  they  name  to  the 
Commission? 

In  the  first  place,  they  have  an  ad- 
ministrator of  the  canal  and  a  deputy 
or  assistant  administrator.  Until  the 
year  1990  the  administrator  will  be  an 
American  and  the  deputy  administrator 
will  be  a  Panamanian.  But  in  1990  the 
roles  reverse  and  Panama  will  get  the 
administrator  and  we  will  get  the  deputy 
administrator.  It  will  all  be  controlled 
by  this  Commission. 

Let  us  look  at  It.  Who  is  on  the  Com- 
mission? Well,  it  does  not  say.  It  does 
not  provide  any  qualifications  for  the 
members.  It  does  not  say  they  have  to 
be  qualified  electors,  men  or  women  of 
good  character,  ability,  or  loyalty.  They 
are  just  named.  Nine  of  them  are  named. 
Five  must  be  nationals  of  the  United 
States:  four  must  be  nationals  of 
Panama. 

How  do  we  go  about  choosing  the 
Panamanian  four?  Well,  they  are  chosen 
from  a  list  of  four  submitted  bv  Panama. 
There  is  no  requirement  for  lack  of  crim- 
inal record.  There  Is  no  requirement  for 
honesty.  There  Is  no  requirement  for 
integrity.  There  Is  no  requirement  for 
ability.  Just  name  them.  Is  there  any 
control  over  whether  they  are  qualified 
to  serve  in  this  important  capacity?  Not 
a  bit.  Not  a  bit. 

It  appears  they  could  get  people  from 
Panama    under    indictment    for    drug 


trafficking,  and.  I  guess,  if  they  are  in- 
mates of  prisons.  There  is  nothing  said. 
They  just  have  to  be  Panamanian  na- 
tionals, that  is  all.  The  United  States 
has  absolutely  no  voice  in  who  is  chosen 
or  the  manner  of  people  who  are  chosen. 

There  will  be  five  Americans  and  four 
Panamanians  on  a  U.S.  commission. 

Mr.  President,  the  Senate  of  the 
United  States  has  to  approve  every  com- 
mission that  is  issued  to  an  officer  in  the 
armed  services  of  the  United  States.  If 
a  man  is  promoted  from  second  lieuten- 
ant to  first  lieutenant,  he  has  to  be  ap- 
proved by  the  Senate  of  the  United 
States. 

Not  one  word  is  said  about  the  Senate 
of  the  United  States  approving  these 
nine  commissioners. 

What  could  be  wrong  with  requiring 
just  a  little  bit  of  check  on  these  nine 
commissioners,  whether  they  be  Ameri- 
cans or  whether  they  be  Panamanians? 
Why  should  the  leadership,  why  should 
the  administration,  why  should  the 
managers  of  this  treaty,  object  to  Sen- 
ate confirmation  of  these  nine  commis- 
sioners? That  is  all  this  amendment  pro- 
vides. But  I  predict  that  the  leadership 
is  going  to  turn  thumbs  down  on  it  and 
say.  "No,  we  cannot  take  this  amend- 
ment. It  is  too  good  an  amendment.  We 
cannot  take  It.  It  will  improve  this  trea- 
ty. We  want  to  guard  against  that  by  aU 
means." 

Mr.  President,  in  the  past  I  have  seen 
the  Senate  turn  down  ccmstructlve 
amendments. 

We  do  see  an  Interesting  situation  here 
where  constructive  amendments  by  any 
standard  you  might  choose  to  use.  Mr. 
President,  are  rejected  by  the  leadership. 
So  what  Is  the  system  now?  What  is  the 
system  now  on  approving  those  who  go 
to  make  up  the  Panama  Canal  Company, 
which  will  be  succeeded  by  the  Panama 
Canal  Commission? 

They  have  an  unusual  arrangement.  I 
think  it  might  be  Interesting  to  Members 
of  the  Senate,  who  I  am  sure  have  not 
bothered  to  check  Into  this,  or  very  few 
have.  If  any.  Who  makes  up  the  Board  of 
the  Panama  Canal  Company?  This 
might  be  interesting  for  the  record.  Are 
they  approved  by  the  U.S.  Senate? 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  I  have  completed  reading 
from  this  list  of  the  members  of  the 
Board  it  be  printed  in  full  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  The  members  of  the  Pan- 
ama Canal  Company  do  not  happen  to 
be  people  who  are  outside  the  public 
service.  They  already  hold  jobs  with  the 
Government  and  this  is  an  added  duty 
that  is  placed  on  them.  Nothing  is  said 
about  the  qualifications  of  these  mem- 
bers of  the  to-be-formed  cnmmission. 
Nothing  Is  said  about  that  at  all.  I  as- 
sume that  thev  could  make  sure  that  the 
interests  of  the  large  financial  Institu- 
tions that  have  a  heavy  stake  In  this 
treaty  because  of  the  $100  mllllcm  a  year 
coming  from  Panama,  which  would  Just 
about  service  the  external  debt  of  Pan- 
ama— it  is  about  $1.5  billion,  and  $100 
million  a  year  would  just  about  service 
that  debt.  I  think  if  this  amendment 
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fails,  I  shall  offer  an  amendment  saying 
that  no  employee  or  former  employee  of 
any  of  the  big  international  banks  can 
be  members  of  this  commission.  I  think 
that  would  be  a  constructive  amend- 
ment. 

Let  us  see  who  is  on  there  now: 

Clifford  L.  Alexander,  Chairman.  Sec- 
retary of  the  Army.  He  has  to  be  con- 
firmed by  the  U.S.  Senate; 

Lucy  Wilson  Benson,  Under  Secretary 
of  State  for  Security  Assistance.  She  has 
to  be  confirmed  by  the  U.S.  Senate: 

Richard  N.  Cooper,  Undersecretary  of 
State  for  Economic  Affairs.  He  has  to  be 
confirmed  by  the  U.S.  Senate; 

Charles  R.  Ford,  Deputy  Assistant  Sec- 
retary of  the  Army  for  Civil  Works.  He 
is  acting.  He  has  not  yet  been  confirmed, 
but  his  position,  when  'le  becomes  actual 
Secretary,  does  require  confirmation.  As 
of  today,  he  has  not  b  jen  confirmed,  but 
his  position,  that  giv  js  him  possible  ex- 
ofllcio  rights — I  am  .lot  sure — does  re- 
quire confirmation  by  the  Senate; 

David  E.  McOilfert.  Assistant  Secre- 
tary of  Defense  for  International  Secu- 
rity Affairs.  He  his  to  be  approved  by 
the  U.S.  Senate; 

Ersa  H.  Poston,  Commissioner  of  the 
Civil  Service  Commission,  has  to  be  ap- 
proved by  the  U.S.  Senate; 

Admiral  Owen  W.  Slier,  Commandant, 
U.S.  Coast  Guard,  has  to  be  approved  by 
the  U.S.  Senate; 

Anthony  M.  Solomon,  Undersecretary 
of  the  Treasury  for  Monetary  Affairs.  He 
has  to  be  approved  by  the  U.S.  Senate; 

Terence  Todman,  Assistant  Secretary 
of  J3tate  for  Inter-American  Affairs.  He 
has  to  be  approved  by  the  U.S.  Senate; 

Harold  R.  Parfltt,  Governor  of  the 
Canal  Zone,  (ex-offlcio).  He  has  to  be 
approved  by  the  U.S.  Senate. 

So,  Mr.  President,  this  treaty  radically 
changes  the  method  of  choice  of  these 
members  of  the  Commission:  four  Pan- 
amanians without  any  security  check, 
without  any  character  check,  without 
any  loyalty  check.  They  are  just  named 
from  a  list  of  four  furnished  by  the  Gov- 
ernment of  Panama.  I  trust  the  dictators 
brother  will  not  be  on  that  list.  I  hope 
we  could  have  assurance  from  the  leader- 
ship that  that  would  not  take  place. 

What  does  the  amendment  do?  The 
amendment  merely  provides  that  these 
members  of  the  Commission  shall  be  ap- 
proved by  the  U.S.  Senate.  If  every  sec- 
ond lieutenant  moving  up  to  first  lieu- 
tenant has  to  be  approved  by  the  Senate, 
why  should  not  these  important  posi- 
tions have  to  be  approved  by  the  Senate? 
It  is  a  great  big  omission. 

Generally,  Mr.  President,  when  you 
have  a  statutory  position  created,  you 
have  in  that  statute  some  qualification 
for  the  person  who  is  to  qualify  for  that 
job.  Even  a  Senator  has  to  have  a  cer- 
tain age  requirement  and  have  been  a 
citizen  of  the  United  States  for  a  certain 
length  of  time,  and  be  a  resident  of  the 
State  from  which  he  is  elected.  There  is 
not  one  single  requirement  of  these  com- 
missioners; not  one. 

Oh,  they  say,  we  are  going  to  provide 
legislation  covering  that;  just  give  us  a 
few  weeks  and  that  will  be  straightened 
out.  The  time  to  straighten  it  out  Is 
when  you  have  the  treaty  imder  consid- 


eration, because  you  cannot,  by  legisla- 
tive act,  vary  the  provisions  of  a  treaty. 
A  treaty  is  something  that  is  entered  into 
between  two  or  more  entities  or  persons. 
One  party  to  a  treaty  cannot  amend  it 
after  it  has  been  entered  into.  Our  only 
chance  to  amend  it  is  right  now,  before 
the  resolution  of  ratification  is  passed 
in  the  Senate. 

If  we  want  to  beef  up  this  commission, 
we  ought  to  provide  some  sort  of  qualifi- 
cation for  these  people.  Would  you  put 
on  the  Commission  people  who  are  not 
qualified  to  serve,  know  nothing  about 
the  canal,  come  down  from  the  outer 
parts  of  Panama,  maybe  never  having 
seen  the  Panama  Canal?  That  does  not 
seem  to  me  to  be  the  right  way  to  handle 
this. 

Mr.  President,  that  is  all  this  amend- 
ment would  do,  put  into  motion  a  similar 
system  to  what  exists  at  the  present 
time.  Every  one  of  the  members  of  the 
Panama  Canal  Company  Board  of  Di- 
rectors occupies  a  position  that  requires 
confirmation  by  jhe  Senate,  so  why 
should  this  successor  company  be  any 
less  qualified  or  aiiy  less  checked  upon? 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that? 

Mr.  ALLEN.  I  ain  about  to  finish  my 
remarks.  Then  I  shall  be  glad  to  yield 
the  floor. 

We  know,  Mr.  President,  that  con- 
firmation by  the  Senate  is  not  any  guar- 
antee that  unqualified  people  will  not 
be  named.  We  know  that.  That  Is  not 
peculiar  to  this  administration  or  the 
last  administration.  I  dare  say  every  ad- 
ministration in  our  history  has  appointed 
unqualified  people  to  positions,  even 
though  Senate  confirmation  is  required. 
Lots  of  times,  Senate  confirmation  is  a 
pro  forma  affair,  I  note  to  my  chagrin, 
and  doubtless,  due  to  my  own  participa- 
tion on  occasion. 

But  that  does  not  provide  a  sure  guar- 
antee that  we  are  going  to  get  qualified 
people  on  this  commission.  But  It  would 
allow  us  to  weed  out  people  without 
character,  people  with  criminal  records, 
people  with  no  patriotism,  people  who 
may  have  led  riots. 

We  have  no  control  whatsoever.  Pan- 
ama nominates  them.  The  United  States 
names  them.  That  is  the  procedure. 
There  is  no  check  on  them,  no  security 
check.  They  could  be  some  of  the  very 
ones  they  say  are  hovering  around  down 
there  ready  to  blow  up  the  canal.  We  do 
not  know. 

Let  us  be  sensible  about  this  and  put 
in  some  little  check,  not  much,  but  a  lit- 
tle bit  of  check.  It  would  allow  the  Sen- 
ate to  run  a  security  check  on  a  nominee. 
I  say  that  with  respect  to  American  ap- 
pointees as  well  as  Panamanian  des- 
ignees. 

Mr.  President,  I  do  not  feel  this  is  an 
unreasonable  amendment.  I  am  hoping 
the  leadership  will  accept  the  amend- 
ment. 

I  might  say.  Mr.  President,  as  to  this 
innocuous  amendment,  an  amendment 
that  though  innocuous  has  a  constructive 
end  and  a  constructive  goal,  how  could 
it  be  objected  to  by  the  administration? 
Do  they  want  to  leave  this  big  gap  in  the 
treaty?  Do  they  want  to  fill  that  com- 
mission with  unqualified  people? 


This  does  not  say  who  the  American 
members  are  going  to  be  appointed  by. 
This  so-called  American  committee  is 
going  to  have  four  Panamanians  on  It, 
five  Americans,  none  of  them  confirmed, 
mandated  to  an  anti-American  employ- 
ment policy. 

Some  American  Commission,  I  say.  Mr. 
President.  And  this  is  the  Commission 
to  which  the  treaty  entrusts  the  opera- 
tion, management,  and  control  of  the 
vital  and  Important  Panama  Canal. 

We  would  not  turn  the  management  of 
a  Main  Street  grocery  store  over  to  nine 
people  without  checking  on  them  a  little 
bit  and  here  we  turn  a  $10  billion  opera- 
tion— I  use  that  figure  because  it  has 
been  stated  that  that  is  the  replacement 
cost  of  the  Panama  Canal  and  its  facili- 
ties— we  turn  a  $10  billion  operation  over 
to  people  who  may  have  no  qualifications 
whatsoever  for  their  job. 

Especially  is  that  true  of  the  four 
Panamanians  that  we  know  nothing 
about.  Those  names  will  be  furnished  us 
by  dictator  Torrijos,  I  assume. 

I  believe  this  amendment  is  going  to 
be  a  test  of  whether  the  administration 
is  going  to  stonewall  against  all  amend- 
ments to  this  treaty,  just  as  they  have 
stonewalled  against  all  amendments  to 
the  other  treaty. 

I  might  say,  Mr.  President,  that  on  the 
other  treaty  they  exhibited  such  argu- 
ments as,  "Oh,  well,  we  have  got  to  re- 
spect Panama's  sovereignty.  We  can't 
do  anything  to  Interfere  with  their  dig- 
nity. We  can't  insult  these  people  down 
there." 

But  this,  Mr.  President,  is  where  this 
treaty  provides  for  giving  property  of  a 
valuation  of  $10  billion  to  Panama  and 
then  providing  some  few  measures,  some 
few  conditions,  some  limitations  upon  the 
liability  of  the  American  taxpayer,  upon 
the  Panamanians  for  accepting  this  gift. 

So  how  could  we  possibly  be  said  to  be 
impugning  their  dignity  or  interfering 
and  casting  aspersions  upon  their  sov- 
ereignty? How  can  that  be  said?  How 
can  that  argument  be  made  against  this 
constructive  amendment? 

Mr.  President,  I  am  hopeful  that  the 
amendment  will  be  agreed  to.  I  would 
hope  that  the  leadership,  the  managers 
of  the  treaty,  would  accept  the  amend- 
ment or  give  some  valid  reason  why  they 
would  object  to  these  people  being  ap- 
proved by  the  U.S.  Senate. 

That  is  the  issue,  Mr.  President.  I  yield 
the  floor. 

ExHiBrr  1 
BOABD  or  Panama  Canal  Company 

CUfrord  L.  Alexander  (Chairman),  Secre- 
tary of  Army. 

Lucy  Wilson  Benson,  Undersecretary  of 
State  for  Security  Assistance,  Science  and 
Technology. 

Richard  N.  Cooper,  Undersecretary  of  State 
for  Economic  Affairs. 

Charles  R.  Ford,  Deputy  Assistant  Secre- 
tary of  the  Army  for  Civil  Works  (Acting)— 
not  yet  confirmed  as  of  4/6/78. 

David  E.  McOlffert.  Assistant  Secretary  of 
Defense  for  International  Security  Affairs. 

Ersa  H.  Poston,  Commissioner  of  Civil 
Service  Commission. 

Adm.  Owen  W.  Slier,  Commandant,  U.S. 
Coast  Guard. 

Anthony  M.  Solomon,  Undersecretary  of 
the  Treasury  for  Monetary  Affairs. 
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Terence  Todman.  Assistant  Secretary  of 
State  for  Inter-American  Affairs. 

Harold  R.  Parfltt,  Governor  of  Canal  Zone 
(ex  officio) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  as  I 
have  listened  to  the  Senator  from  Ala- 
bama here  this  afternoon,  it  has  oc- 
curred to  me  that  of  all  the  amendments 
that  have  been  offered  to  this  treaty  over 
the  last  nearly  2V2  months  of  debate 
that  we  have  been  wrestling  around  with 
this  subject,  if  there  is  any  one  of  them 
that  may  be  the  most  mischievous  and 
frivolous,  this  ought  to  get  the  prize. 

If  the  Senator  from  Alabama  can  con- 
vince the  Senate  that  a  nine-member 
board  that  was  designed  to  permit  each 
country  to  have  some  voice  in  the  super- 
vision of  the  Panama  Canal  Commission 
should  be  modified  in  such  a  way  that 
the  U.S.  Senate  can  reject  the  appoint- 
ments that  are  submitted  to  that  board 
by  Panama,  I  think  we  would  probably 
be  successful  the  next  time  Alabama 
plays  Notre  Dame  in  convincing  Notre 
Dame  that  they  ought  to  let  the  Alabama 
coach  decide  which  Notre  Dame  players 
are  permitted  on  the  field.  It  makes  al- 
most as  much  sense. 

The  whole  purpose  of  what  our  negoti- 
ators have  arranged,  in  terms  of  this  5- 
to-4  board,  which  gives  the  United  States 
a  clear  majority  automatically.  We  can 
outvote  the  four  Panamanians  on  any 
issue.  I  assume  we  would  have  enough 
intelligence  to  pick  five  members  of  that 
Board  who  would  not  be  cajoled  into 
something  against  the  interests  of  this 
country  by  the  kind  of  people  the  Sen- 
ator from  Alabama  is  talking  about. 

He  is  going  on  the  presumption  that 
the  Government  of  Panama  may  have 
some  vested  interest  in  putting  a  crim- 
inal on  that  Board  to  represent  their 
country  or  someone  who  wants  to  sabo- 
tage the  canal. 

Why  that  would  be  the  case  is  com- 
pletely beyond  my  comprehension  since 
Panama,  from  here  on  out,  if  we  ratify 
these  treaties,  will  have  an  even  greater 
Interest  than  they  have  in  the  past  in 
the  successful  operation  of  that  canal. 

But  why  anyone  supposes  that  the  five 
American  members  on  that  Board,  who 
have,  clearly,  a  majority,  would  permit 
themselves  to  be  bamboozled,  intimi- 
dated, and  overruled  by  the  four  Pan- 
amanians, should  this  unlikely  occur- 
rence take  place  and  we  get  unqualified 
people  named  in  Panama,  is  beyond  my 
comprehension. 

Of  course,  the  whole  purpose  in  giving 
Panama  the  opportunity  to  recommend 
four  members  to  the  board  is  so  that 
we  will  have  some  input  as  to  their  think- 
ing on  Issues  that  affect  the  canal. 

The  whole  purpose  of  this  treaty,  I  as- 
sume, is  to  try  to  bring  about  a  better 
atmosphere  in  Panama  among  the  peo- 
ple of  that  country  as  to  the  operation 
of  this  canal,  which  cuts  across  the  cen- 
ter of  their  countrj^,  some  10  miles  in 
width. 

As  a  matter  of  fact,  under  the  present 
supervision  of  the  canal — and  it  is  su- 
pervised by  the  Canal  Company — we  also 
have  a  board  named  by  the  President  of 
the  United  States,  presumably  the  same 


as  the  board  that  is  going  to  be  created 
under  the  treaty.  Ttie  appointment  of 
none  of  those  people  is  confirmed  by  the 
Senate.  So  far  as  I  know,  there  never 
has  been  any  consideration  that  those 
members  have  to  be  approved  by  the 
Senate  of  the  United  States. 

So  one  has  to  ask  why  we  are  chang- 
ing an  arrangement  that  has  worked 
pretty  well  with  regard  to  the  han- 
dling of  the  board;  why  it  is  now  sud- 
denly necessary  to  pass  judgment  in  the 
Senate  on  these  nine  people  who  are 
going  to  serve  on  the  board. 

I  say  this  to  my  colleagues  in  the  Sen- 
ate: I  do  not  see  how  this  amendment 
can  be  construed  as  anything  other  than 
an  insult  to  the  national  independence 
and  the  sovereignty  of  the  people  of 
Panama.  Why  do  we  think  that  it  en- 
hances the  stature  of  the  United  States 
to  treat  other  people  in  the  condescend- 
ing way  that  this  amendment  has  in 
mind? 

Panama  is  not  a  very  big  country,  but 
it  is  a  proud  country.  It  is  proud  of  its 
sovereignty  and  its  independence.  I  do 
not  see  how  any  reasonable  person  could 
seriously  suggest  that  before  they  can 
be  represented  on  this  joint  board,  in 
which  they  already  have  given  us  the 
majority  vote  on  a  5-to-4  basis,  they 
should  surrender  their  own  right  to  de- 
cide which  of  their  citizens  should  occupy 
their  four  designated  places  on  this 
board. 

Mr.  President,  there  is  another  real 
danger  that  I  see  in  this  amendment.  It 
is  one  that  has  concerned  me  a  great 
deal  from  the  begiiming  of  this  debate 
on  February  8.  It  is  this:  If  we  were  to 
adopt  this  amendment  offered  by  the 
distinguished  Senator  from  Alabama,  we 
would  create  the  opportunity  here  for  at 
least  four  more  filibusters  on  this  Pan- 
ama Canal  issue,  which  already  has  been 
almost  beaten  to  death.  Here  we  are, 
having  started  the  debate  in  the  Sen- 
ate on  February  8,  still  debating  it  on 
into  April,  with  the  final  vote  not  slated 
before  the  18th  of  April.  We  have  spent 
almost  21/2  months  on  this  one  issue. 

I  am  sure  the  impression  must  go  out 
to  the  people  of  this  coimtry.  as  they 
listen  to  this  debate  day  after  day.  week 
after  week,  month  after  month,  that  this 
is  the  most  important  issue  before  the 
United  States  in  the  year  1978.  So  far 
as  I  am  concerned,  if  I  were  asked  to 
compile  a  list  of  the  10  most  important 
problems  facing  the  American  people  to- 
day. I  certainly  would  not  put  the  Pan- 
ama Canal  on  that  list. 

Nothing  we  do  here  in  terms  of  the 
transfer  of  this  canal  is  going  to  take 
place  before  the  year  2000.  in  any  event. 
Even  in  the  year  1978,  this  canal  is  too 
small  to  handle  our  big  ships.  We  cannot 
send  our  big  oil  tankers  through  there. 
We  cannot  send  our  major  military  ves- 
sels through  the  canal.  As  a  matter  of 
fact,  only  about  4  percent  or  5  percent 
of  all  American  shipping  ever  will  go 
through  the  Panama  Canal;  and  doubt- 
less by  the  year  2000,  it  will  be  even  more 
obsolete  for  a  major  part  of  our  shipping. 

Beyond  all  that,  there  is  nothing  in 
this  treaty  that  denies  us  access  to  that 
canal  for  whatever  time  we  want  to  use 
it.  Quite  to  the  contrary,  we  have  guar- 


anteed access  by  treaty — ^not  only  to  the 
use  of  that  canal  from  here  on  out,  but 
also,  by  the  actions  of  the  U.S.  Senate, 
we  now  have  made  clear  that  we  have 
the  right  to  use  our  military  forces,  if 
necessary,  to  see  that  the  canal  remains 
open  permanently. 

So  I  think  that  during  the  last  2^ 
months  we  have  blown  this  issue  up  out 
of  all  proportion  to  its  real  significance 
to  the  American  people.  One  of  the  costs 
of  this  prolonged  debate,  and  the  reason 
why  I  am  going  into  this,  is  that  I  think 
the  Senator  is  setting  the  stage  here  for 
four  more  filibusters,  when  we  have  to 
pass  judgment  on  the  moral  character  of 
four  Panamanians  who  will  be  suggested 
for  service  on  this  board. 

One  of  the  reasons  why  I  go  into  this 
is  that  I  think  we  have  paid  an  enor- 
mous cost  in  backing  up  all  kinds  of  im- 
portant problems  on  which  we  have 
taken  no  action  in  Uie  Senate  this  year. 
We  have  taken  no  action  to  speak  of  on 
the  problems  of  unemployment  that  face 
this  country.  Once  in  a  while  there  is  a 
passing  reference  to  the  fact  that  there 
are  7  million,  8  million,  or  9  million 
Americans  who  cannot  find  a  job.  But  we 
really  do  not  do  anything  about  it.  We 
talk  about  it  as  a  problem,  but  then  we 
keep  debating  the  Panama  Canal. 

We  talk  about  the  rising  problem  of 
inflation  that  worries  every  family  In 
this  country,  and  we  wring  our  hands 
about  the  fact  that  the  President  has 
not  done  better  in  dealing  with  the  pkA- 
lems  of  inflation,  but  we  do  not  do  any- 
thing. We  go  on  talking  about  the  Pan- 
ama Canal,  as  though  that  is  the  most 
crucial  problem  facing  the  country. 

The  President  told  us  months  ago — 
more  than  a  year  ago — that  we  had  an 
energy  crisis  in  this  country  that  was  so 
serious  that,  in  order  to  address  it  prop- 
erly, it  would  take  a  commitment  that 
is  the  moral  equivalent  of  war;  but  we 
have  not  done  anything  about  energy. 
We  act  as  though  the  question  of  who  is 
going  to  serve  on  the  Panama  Canal 
Board  is  a  lot  more  important  than  the 
question  of  whether  our  energy  supply  is 
going  to  be  dealt  with. 

I  wonder  what  our  fellow  citizens  out 
across  the  country  think  about  our  scale 
of  values  and  about  our  judgment  and 
our  sense  of  priorities  when,  day  after 
day.  this  debate  drones  on  about  the 
future  of  that  ditch  across  the  center  ol 
Panama,  and  meanwhile  nothing  is  done 
on  energy,  nothing  is  done  about  jobs, 
nothing  is  done  about  inflation. 

Fifteen  years  ago,  we  had  a  report  pre- 
sented to  this  country  on  the  crisis  In 
the  cities,  in  which  we  were  told  that  the 
major  cities  in  this  country  were  dete- 
riorating to  the  point  where  they  rep- 
resented a  threat  to  the  security  of  our 
entire  society.  Very  little  progress  has 
been  made  in  addressing  that  problem.  I 
hear  very  little  discussion  on  the  floor  of 
the  Senate  about  the  crisis  of  the  cities. 
There  may  be  a  certain  amount  of  hand- 
wringing  about  it.  but  nothing  is  done  to 
deal  with  the  problem. 

Over  the  last  few  months,  the  Capitol 
has  been  overrun  by  concerned  farmers. 
The  only  reason  they  have  gotten  any- 
where is  that  they  have  not  been  side- 
tracked by  the  Panama  Canal  debate. 
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They  have  stayed  here  and  gone  to 'our 
offices.  Many  of  them  have  told  me  that 
they  think  the  problems  of  the  American 
farmer  are  just  as  important  as  the  ques- 
tion about  who  is  going  to  have  the 
tectmlcal,  legal  control  of  the  Panama 
Canal  in  the  year  2000.  Many  of  them 
will  say  they  are  going  to  be  broke  be- 
fore the  end  of  1978  if  we  do  not  do  some- 
thing. They  carmot  wait  until  the  year 
2000. 

These  farm  people  have  been  success- 
ful in  getting  the  ears  of  Members  of 
Congress  because  they  have  been  willing 
to  stay  here  and  talk  with  us,  even  at  a 
time  when  we  are  absorbed  with  this 
discussion  over  the  Panama  Canal. 

I  could  go  on  with  a  great  many  other 
issues  we  have  not  addressed,  which  are 
backed  up  behind  this  seemingly  endless 
discussion  on  the  Panama  Canal.  Noth- 
ing is  done  on  the  question  of  labor  re- 
form; nothing  is  done  on  the  question  of 
tax  reform.  There  is  no  real  attention  to 
the  problems  of  the  rrf5rm  of  our  tax 
structure.  ' 

Near  the  end  of  the  last  session  we 
hastily— and,  in  my  judgment,  ill-ad- 
visedly — increased  social  security  taxes. 
Now  I  read  that  we  are  considering  un- 
doing that  and  perhaps  looking  at  the 
President's  proposed  tax  reduction  bill 
as  an  offset. 

In  any  event,  all  these  problems  are 
backed  up  behind  the  deliberations  on 
the  Panama  Canal.  Now  the  Senator 
from  Alabama  wants  the  Senate  to  have 
four  more  filibusters,  I  presume,  on 
the  moral  and  ethical  and  intel- 
lectual qualifications  of  the  four  Pana- 
manian members  on  this  advisory 
board — the  nine-member  board.  I  sug- 
gest that  by  the  time  we  got  through 
that,  we  probably  never  would  get  to 
any  of  these  problems — inflation,  jobs, 
energy,  the  cities,  the  farm  crisis.  We 
are  going  to  spend  the  remainder  of  the 
year  just  talking  about  which  Pana- 
manian is  most  qualified  to  serve  on  this 
board. 

Mr.  President,  in  my  judgment,  this 
amendment  is  a  frivolous  and  mischiev- 
ous proposal.  I  have  a  high  enough  regard 
for  the  intelligence  of  the  Senator  from 
Alabama  to  believe  that  he  understands 
that  the  amendment  cannot  possibly  be 
considered  seriously  by  the  Senate  of  the 
United  States,  and  it  is  simply  one  more 
effort  in  a  long  series  of  efforts  to  keep 
us  preoccupied  with  the  problems  of 
Panama,  rather  than  getting  on  to  the 
real  issues  of  concern  to  the  country. 

So  I  have  no  doubt  that  the  amend- 
ment will  be  rejected.  I  hope  it  will  be 
rejected. 

It  can  only  be  construed  as  one  more 
insult  to  this  little  country  of  Panama 
that  has  been  abused  so  much  already 
on  the  floor  of  the  U.S.  Senate. 

Let  me  just  say  before  I  yield  the  floor 
that  I  had  assumed  that  the  principal 
reason  for  this  treaty  that  we  are  now 
debating  is  to  Improve  relationships  be- 
tween the  United  States  and  Panama. 
Otherwise.  I  do  not  see  any  point  in  the 
treaty.  We  might  just  as  well  stay  with 
the  1903  treaty,  if  It  were  not  for  the 
fact  that  we  are  sensitive  to  the  fact  that 
there  is  great  and  growing  opposition  In 
Panama  to  having  a  major  part  of  their 


territory  legally  controlled  by  a  foreign 
power,  and  so  recognizing  that  over  the 
last  13  years  we  have  laboriously  and 
painfully  negotiated  a  process  under 
which  by  the  year  2000  we  can  relin- 
quish control  of  the  canal  and  at  long 
last  turn  it  over  to  the  country  in  whose 
territory  it  lies,  almost  100  years  after 
the  first  treaty  was  negotiated  in  1903. 
I  would  hate  to  see  us  undo  what  little 
good  will  may  be  left  in  this  exercise, 
and  I  am  afraid  we  have  already  undone 
much  of  the  good  will  that  the  treaty 
could  have  brought  about  in  Panama  by 
further  encumbering  this  treaty  with  an 
insulting  amendment  of  this  kind. 

Mr.  President.  I  yield  the  floor. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  President,  I  am  some- 
what intrigued  by  the  remarks  of  the 
distinguished  Senator  from  South  Da- 
kota when  he  said  that  you  would  think 
that  this  Panama  Canal  Treaty  is  the 
most  important  issue  pending  in  the 
Senate  at  this  time.  Of  course,  it  is  the 
pending  question.  The  pending  question 
is  the  amendment  ot  the  Senator  from 
Alabama.  There  is  no  other  question 
pending  at  this  time  other  than  the 
amendment  of  the  Senator  from  Ala- 
bama. 

And  the  choice  of  bringing  up  the 
Panama  Canal  Treaty  some  2  months 
ago,  as  the  distinguished  Senator  pointed 
out,  was  not  the  choice  of  those  32  Sena- 
tors who  have  been  seeking  to  Improve 
these  treaties  or  in  the  alternative  to 
defeat  them.  I  daresay  that  not  one 
single  one  of  those  32  Senators  who 
voted  against  the  Neutrality  Treaty,  so- 
called,  requested  the  leadership  to  bring 
up  these  treaties,  not  one. 

The  choice  was  made  by  the  leadership, 
and  I  might  say  the  joint  leadership. 
The  choice  was  made  br  the  joint  lead- 
ership, but  when  you  speak  of  the  joint 
leadership,  the  biggest  portion  of  that 
leadership,  of  course,  is  the  majority 
leadership,  and  the  minority  leadership, 
more  or  less,  goes  along  for  the  ride  be- 
cause the  decision  is  made  by  the  major- 
ity leadership.  But  the  joint  leadership 
and  the  administration  evidently 
thought  the  Panama  Canal  treaties  were 
the  most  important  issue.  It  is  the  ad- 
ministration and  the  leadership  that 
placed  top  priority  on  these  treaties,  hot 
these  32  who  sought  to  strengthen  the 
treaties  or,  as  I  say,  in  the  alternative, 
to  kill  them.  So  the  choice  was  not  made 
by  any  of  those  32.  We  had  no  power.  We 
have  no  control  over  the  flow  of  legisla- 
tion. The  leadership  said  they  wanted 
to  bring  this  measure  up  the  first  or  sec- 
ond day.  The  Senator  from  Alabama  said 
there  would  be  no  filibuster,  and  there 
hsis  been  no  filibuster. 

And  as  to  the  first  treaty,  a  reasonable 
time  was  agreed  upon  to  vote ;  and  as  to 
the  second  treaty,  a  reasonable  time  was 
agreed  upon  in  which  to  vote. 

The  distinguished  Senator  said  we 
are  keeping  important  legislation  from 
coming  up,  and  he  mentioned  the  en- 
ergy bill.  If  the  Senator  had  been  here 
yesterday  and  heard  the  colloquy  be- 
tween the  Senator  from  Alabama  and 
the  majority  leader.  It  was  agreed  that 


if  any  emergency  legislation  came  into 
position  to  be  acted  upon  by  the  Senate 
this  matter  could  be  laid  aside  to  take 
up  such  matter,  and  the  farm  bill  was 
mentioned.  The  distinguished  Senator 
was  talking  about  the  farmer  saying 
that  the  farmers'  problems  ought  to  be 
set  ahead  of  the  Panama  Canal  Treaty, 
and  I  agree  with  that.  I  am  told  an 
agreement  has  been  reached,  or  is  being 
reached,  to  bring  the  farm  bill  up  to- 
morrow under  a  time  limitation. 

So,  the  consideration  of  this  treaty  at 
this  time  was  not  decided  upon  by  any- 
body other  than  the  leadership  and  the 
administration. 

To  charge  those  who  are  seeking  to 
strengthen  these  treaties  with  Improp- 
erly bringing  up  a  matter  that  ought  to 
have  been  brought  up  later,  if  ever.  Is 
certainly  somewhat  unfair,  it  seems  to 
the  Senator  from  Alabama,  because  the 
leadership  brought  it  up  and  we  merely 
acquiesced  in  the  decision  of  the  lead- 
ership. No  effort  was  made  to  prevent  it 
from  coming  up.  I  assimie  that  the  mat- 
ter could  have  been  delayed  In  being 
brought  up. 

If  any  emergency  issue  comes  before 
the  Senate  this  matter  can  be  set  aside 
and  that  matter  can  be  considered.  But 
the  energy  package  is  not  ready  for  con- 
sideration by  the  Senate  as  the  distin- 
guished Senator  well  knows.  They  have 
been  tied  up  for  6  months  or  more,  and 
there  is  no  great  sign  of  progress.  I  am 
persuaded  to  believe  even  if  they  did 
come  out  with  something  it  would  not  be 
worth  a  row  of  pins. 

It  has  been  whittled  down  so  there  is 
practically  nothing  In  it  and  what  is 
there,  it  seems  to  me,  is  not  in  the  best 
interest  of  our  country.  About  all  we 
have  remaining  is  the  tax  proposal  on 
wellhead  tax  on  oil.  So  do  not  worry  too 
much  about  that.  It  is  not  going  to  solve 
our  energy  problem  and  nobody  expects 
it  to. 

The  distinguished  Senator  was  talk- 
ing about  four  more  flliDusters.  In  the 
first  place,  there  has  not  been  one  fili- 
buster and  I  was  wondering  how  in  the 
world  the  Senator  was  talking  about  four 
more  filibusters  with  respect  to  the 
treaty.  Lo  and  behold,  he  is  talking  about 
four  alleged  filibusters  on  these  four  Pan- 
amanian nominees. 

The  four  Panamanian  nominees  under 
the  amendment  of  the  Senator  from  Ala- 
bama would  have  to  be  confirmed  by  the 
Senate,  but  the  distinguished  Senator  did 
not  say  anything  about  the  five  Amer- 
icans who  are  also  going  to  have  to  be 
confirmed,  and  the  Senator  overlooks  the 
fact  that  this  is  not  a  Panamanian  com- 
mission. We  are  not  requiring,  or  the 
amendment  does  not  require,  confirma- 
tion of  Panamanians  to  a  Panamanian 
commission.  It  requires  Senate  confir- 
mation of  appointments  of  Panamanians 
and  Americans  to  an  American  commis- 
sion. 

Why.  it  is  a  great  departure,  Mr.  Pres- 
ident, from  custom  to  allow  foreigners 
to  be  on  an  American  commission.  Is  it 
unreasonable  to  expect  some  little  char- 
acter check,  some  little  ability  check  by 
the  Senate?  It  would  be  a  casual  enough 
check,  I  daresay,  If  the  past  Is  any  prece- 
dent for  the  present  or  the  future.  It 
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would  not  be  much  more  than  a  casual 
check.  So  I  do  not  see  that  the  Pan- 
amanians could  feel  insulted.  If  they  do 
not  want  to  serve,  if  they  do  not  want 
to  stand  some  Uttle  scrutiny  by  the  Sen- 
ate, ask  Mr.  Torrijos  not  to  put  the  name 
on  the  list.  I  daresay  he  can  find  4 
Panamanians  or  400  Panamanians  or 
4,000  Panamanians  who  would  stand  the 
scrutiny  of  the  U.S.  Senate. 

So  we  are  not  talking  about  confirm- 
ing Panamanians  to  a  Panamanian  com- 
mission. I  assume  that  would  be  unac- 
ceptable. But  how  could  they  object  as  a 
condition  precedent  to  going  on  an 
American  commission  and  have  the  U.S. 
Senate  take  a  look  at  their  qualifications, 
their  character,  and  their  ability? 

As  I  pointed  out,  it  is  not  more  than 
is  done  at  present  with  the  Board  of 
Directors  of  the  Panama  Canal  Com- 
pany. These  people,  apparently  in  an 
ex  officio  capacity,  serve  on  this  Panama 
Canal  Company  Board.  But  the  positions 
they  hold  that  entitle  them  to  service  on 
the  Board  are  Senate  confirmation  posi- 
tions. So  what  objection  could  they  have 
to  following  precedent? 

As  I  say,  if  a  second  Ueutenant  on 
promotion  to  first  lieutenant  has  to  get 
the  approval  of  the  U.S.  Senate,  why 
should  not  the  managers  of  a  $10  bil- 
lion business  enterprise  be  confirmed  by 
the  U.S.  Senate?  The  same  rule  for 
Americans  as  for  Panamanians.  Do  not 
ask  to  serve  if  you  do  not  want  to.  Do 
not  ask  to  serve  if  you  are  not  willing  to 
have  your  record  scrutinized  by  the  Sen- 
ate. How  could  that  be  an  imposition 
on  Panama?  It  could  not  be. 

It  just  gets  back  to  the  original  ques- 
tion: Is  the  leadership  going  to  stone- 
wall against  all  amendments  as  they 
have  done  for  the  last  2  months? 

(Mr.  KENNEDY  assumed  the  chair.) 

Mr.  ALLEN.  They  have  not  allowed  a 
single  amendment.  Talk  about  this  time 
that  is  spent,  if  the  leadership  had  been 
willing  to  accept  four.  five,  or  six  amend- 
ments to  this  treaty — even,  I  dare  say, 
three  amendments — we  could  get  an 
early  vote  on  the  treaty.  But  all  they 
will  agree  to  are  reservations,  feeUng 
that  they  impose  no  barrier  to  accept- 
ance by  the  Panamanians:  that  they  do 
not  have  the  weight  and  effect  of 
amendments. 

The  DeConcini  reservation  was 
offered  first  as  an  amendment,  and  it 
was  stonewalled  against  and  defeated. 

Mr.  President,  how  do  Senators  who 
do  not  bother  to  stay  on  the  floor,  find 
out  what  amendment  is  pending,  what 
the  argument  is?  Why,  they  go  to  the 
managers  of  the  treaty  and  they  say, 
"What  kind  of  vote  is  this?  Is  this  an 
'aye'  vote  or  a  'no'  vote?" 

When  they  are  advised  as  to  what 
kind  of  a  vote  this  is,  they  will  proceed 
to  vote. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  They  also  go  to  the 
Senator  from  Alabama,  I  have  been 
privileged  to  observe,  and  are,  therefore, 
able  to  obtain  from  both  the  managers 
of  the  bill  and  the  Senator  from  Ala- 
bama or  some  of  his  colleagues  on  the 
opposing  side  their  view  or  perspective 


on  the  particular  matter  that  is  pending 
before  the  body. 

Mr.  ALLEN.  That  may  well  be.  Just 
because  that  is  true  does  not  change  the 
fact  that  Senators  are  not  here  to  listen 
to  the  debate.  I  notice  that  some  '57  ap- 
parently get  advice  from  the  managers 
of  the  treaty  and  only  about  37  get  ad- 
vice from  the  Senator  from  Alabama,  I 
will  say. 

Mr.  SARBANES.  WeU,  the  Senator 
from  Maryland  obviously  does  not  want 
to  draw  any  conclusions  as  to  why  some 
Members  seem  willing  to  take  the  advice 
and  counsel  of  the  managers  of  the  bill 
and  other  Members  seem  willing  to  take 
the  advice  and  counsel  of  the  Senator 
from  Alabama  with  respect  to  various 
issues. 

Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  Hopefully  their  will- 
ingness to  take  advice  runs  to  the  merits 
of  the  advice  being  proffered. 

Mr.  ALLEN.  No,  I  rather  think  not.  I 
think  it  runs  to  the  fact  that  they  are 
committed  to  the  poUcy  of  the  leader- 
ship to  stonewall  against  all  amend- 
ments, to  seek  to  force  the  Senate  to  rub- 
berstamp  these  treaties.  That  is  what  is 
involved.  So  the  distinguished  managers 
of  the  bill  do  have  apparent  control  of 
anywhere  from  57  on  up  to  68  Senators 
who  vote  at  their  behest.  That  does  not 
have  bearing  on  the  value  of  the  amend- 
ment no  matter  how  good  it  is.  because  it 
is  going  to  be  stonewalled  against,  based 
on  the  past  experience. 

I  am  looking  forward  to  the  time  when 
those  in  the  leadership  who  said  they 
have  an  open  mind  on  amendments  will 
allow  their  minds  to  open  up  wide 
enough  to  allow  the  entry  of  a  construc- 
tive amendment,  and  I  submit  that  the 
amendment  pending  is  a  constructive 
amendment  that  merely  provides  for 
U.S.  Senate  confirmation  of  the  nine 
members  of  the  Panama  Canal  Commis- 
sion, whether  they  be  Americans  or  they 
be  Panamanians.  The  same  thing  is  pro- 
vided for  all  members  no  matter  what 
their  nationality. 

Inasmuch  as  they  are  now  required  to 
be  appointed,  subject  to  Senate  confir- 
mation  

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point?  That  is 
not  correct.  Now  the  Senator  has  just 
made  the  assertion  that  the  members 
of  the  Board  of  the  Panama  Canal  Com- 
pany are  now  required  to  be  appointed 
subject  to  Senate  confirmation. 

Mr.  ALLEN.  I  just  read  it  off  to  the 
Senator. 

Mr.  SARBANES.  I  know  the  Senator 
read  it  off.  and  that  is  the  point  I  seek  to 
address.  It  so  happens 

Mr.  ALLEN.  Wait  imtil  the  Senator's 
turn  to  address  that. 

Mr.  SARBANES.  But  the  Senator 
ought  not  to  make  a  bald  assertion  that 
is  not  supportable. 

Mr.  ALLEN.  I  will  read  the  support,  if 
the  Senator  will  please  allow  me  to  con- 
tinue holding  the  floor. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield  I  would  save  him 
some  time. 

Mr.  ALLEN.  I  am  not  going  to  yield,  no. 
sir.  I  am  going  to  answer  the  Senator's 
assertion  that  the  members  of  the  Pan- 
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ama  Canal  Company  are  n^t  approved  by 

the  U.S.  Senate. 

Mr.  SARBANES.  Are  not  required  to  be 
approved.  It  so  happens  the  present 
members  all  hold  other  offices  for  which 
they  were  confirmed. 

Mr.  ALLEN.  I  have  stated  as  much  and 
read  them  off. 

Mr.  SARBANES.  For  those  other  offices 
they  are  confirmed. 

Mr.  ALLEN.  U  the  Senator  wiU  kindly 
allow  me  to  finish  with  my  statement.  I 
will  be  glad  to  yield  the  floor  to  him.  I 
hope  he  will  not  insist  on  speaking  when 
he  does  not  have  the  right  to  the  floor. 

Mr.  SARBANES.  I  certainly  would 
not  do  that.  I  say  to  the  Senator. 

Mr.  ALLEN.  Sir? 

Mr.  SARBANES.  I  certainly  will  not 
do  that. 

Mr.  ALLEN.  I  am  glad  to  hear  that 
since  the  Senator  does  not  have  the 
floor. 

I  certainly  made  that  statement  in  giv- 
ing this  list.  If  the  Senator  did  not  hear 
me  I  feel  constrained  then  to  read  off 
the  list,  and  I  have  stated  that  these  ap- 
parently are — they  hold  these  positions 
ex  officio  as  a  result  of  their  appoint- 
ment to  other  positions.  I  have  read  them 
off.  and  I  am  going  to  read  it  again  be- 
cause apparently  the  Senator  from 
Maryland  did  not  hear  or  did  not  imder- 
stand  what  the  Senator  from  Alabama 
was  reading. 

This  is  a  list  of  the  Board  of  the 
Panama  Canal  Company,  the  present 
operator  of  the  canal,  which  is  to  be 
succeeded  by  the  Panama  Canal  Com- 
mission, at  which  time  all  of  these 
American  appointees  lose  their  positions. 
Let  us  see  how  many  of  them  there  are. 
There  are  10. 

They  get  the  gate,  like  the  Americans 
employed  down  in  the  Canal  Zone. 

"These  are  the  members  of  the  Board 
of  the  Panama  Canal  Company: 

Clifford  L.  Alexander,  chairman. 
Secretary  of  the  Army.  The  Secretary  of 
the  Army  has  to  be  confirmed  by  the 
Senate. 

Lucy  Wilson  Benson,  Under  Secretary 
of  State  for  Security  Assistance,  Science 
and  Technology — smother  Senate  con- 
firmation position. 

Richard  N.  Cooper,  Under  Secretary 
of  State  for  Economic  Affairs,  a  posi- 
tion that  requires  Senate  confirmation. 

Charles  R.  Ford,  Deputy  Assistant 
Secretary  of  the  Army  for  Civil  Works, 
actng,  not  yet  confirmed. 

Here  is  one  that  has  not  yet  been  con- 
firmed, not  because  his  position  does  not 
require  confirmation,  but  because  he  has 
just  been  named  as  acting:  his  nomina- 
tion has  not  yet  been  sent  up  to  the 
Senate,  but  he  is  acting  in  that  capacity. 
He  is  also  on  the  Board  of  the  Panama 
Canal  Company. 

I  read  on : 

David  E.  McGiffert.  Assistant  Secre- 
tary of  Defense  for  International 
Security  Affairs.  That  is  a  position  which 
requires  Senate  confirmation. 
'  Ersa  H.  Poston.  Commissioner  of  the 
Civil  Service  Commission.  That  position 
requires  Senate  confirmation. 

Admiral  Owen  W.  Slier,  Commandant, 
U.S.  Coast  Guard.  The  position  requires 
Senate  confirmation. 

Anthony  M.  Solomon.  Under  Secretary 
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of  the  Treasury  for  Monetary  Affairs,  a 
position  requiring  Senate  confirmation. 

Terence  Todman.  Assistant  Secretary 
of  State  for  Inter-American  Affairs,  a 
position  requiring  Senate  confirmation. 

Harold  R.  Parfltt.  Governor  of  the 
Canal  Zone,  ex  officio,  who  has  to  be  con- 
firmed by  the  U.S.  Senate. 

So  all  the  members  of  the  Panama 
Canal  Company  except  one,  who  is  just 
in  an  acting  capacity,  hold  positions  that 
require  confirmation  by  the  U.S.  Senate. 
But  no  such  requirement  is  made  for  the 
nine  Commissioners  to  be  named  on  the 
approval  of  this  treaty.  The  only  require- 
ment is  that  five  be  Americans  and  four 
be  Panamanians:  No  standard  of  ability, 
no  standard  of  character,  no  standard  of 
experience,  no  standard  of  anything  ex- 
cept to  be  an  American  in  five  cases  and 
a  Panamanian  in  four  cases. 

Since  this  is  an  American  Commission 
and  not  a  Panamanian  Commission,  and 
since  we  are  supposed  to  operate  the 
canal  for  another  22  years,  why  would 
there  be  any  objection  to  a  Panamanian 
o»-  an  American  serving  on  an  American 
Commission  being  confirmed  by  the  U.S. 
Senate?  That  is  all  this  amendment 
would  provide. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I  think 
It  is  probably  one  indication  of  the  fact 
that  we  are  getting  into  the  closing  days 
of  the  debate  that  the  able  Senator  from 
Alabama,  who  ordinarily,  I  think,  seeks 
to  sharpen  and  clarify  Issues,  is  in  this 
case  beclouding  and  obfuscating  the 
Issue. 

The  distinguished  Senator  has  read  a 
list  of  the  present  members  of  the  Pan- 
ama Canal  Commission. 

Mr.  ALLEN.  Company. 

Mr.  SARBANES.  Company,  I  stand 
corrected.  The  Board  of  Directors  of  the 
Panama  Canal  Company.  And  he  has 
asserted,  on  the  basis  of  that  reading, 
that  members  of  the  Board  are  required 
to  be  confirmed  by  the  Senate. 

Now.  that  is  not  correct.  It  so  happens 
that  all  of  the  current  members  of  the 
Board  are  Ctovernmenv  officials  who  have 
had  to  be  confirmed  by  the  Senate  be- 
cause of  their  other  Government  posi- 
tions. But  the  members  of  the  Board  of 
Directors  of  the  Panama  Canal  Company 
do  not  now  have  to  be  confirmed  by  the 
Senate.  For  example,  at  the  end  of  fiscal 
year  1976,  there  were  12  members  of  the 
Board  of  Directors  of  the  Panama  Canal 
Company,  9  of  them  private  citizens 
who  passed  through  no  Senate  confirma- 
tion. Three  of  the  members  had  been 
confirmed  by  the  Senate,  not  because 
they  were  members  of  the  Board  of  Di- 
rectors of  the  Panama  Canal  Company, 
but  because  of  other  positions  which  they 
held  In  the  Government.  One  was,  for 
Instance,  the  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  just  as  the 
current  Assistant  Secretary  of  State  for 
Inter-American  Affairs  Is  a  member  of 
this  Board.  To  become  the  Assistant 
Secretary  of  State  for  Inter-American 
Affairs  requires  Senate  confirmation; 
but  to  be  a  member  of  the  Board  of  Di- 
rectors of  the  Panama  Canal  Company 
does  not  require  Senate  confirmation. 

So  with  respect  to  the  list  which  the 
Senator  read— and,  of  course,  even  he 


concedes  that  one  of  the  members  of  the 
Board  of  Directors  of  the  Panama  Canal 
Company  has  not  yet  had  Senate  con- 
firmation for  his  other  Government  po- 
sition— and  the  only  reason  he  was  able 
to  say  with  respect  to  the  others  that 
they  had  Senate  confirmation  was  be- 
cause they  had  other  positions  in  the 
Government  that  require  it.  Private  citi- 
zens could  just  as  easily  have  been  ap- 
pointed under  the  law  and  served  as 
members  of  the  Board  of  Directors  of  the 
Panama  Canal  Company  without  any 
Senate  confirmation.  So  it  Is  Important 
to  understand  that  there  is  no  present 
requirement  that  members  of  the  Board 
of  Directors  of  the  Panama  Canal  Com- 
pany be  confirmed  by  the  U.S.  Senate, 
and  that  only  as  recently  as  the  1976 
fiscal  year,  9  of  the  12  members  of  the 
Board  at  that  time  were  private  citi- 
zens, with  no  Senate  confirmation  what- 
ever. 

Second,  I  think  it  is  some  indication 
that  we  are  Into  the  closing  days  of  the 
debate,  that  perhaps  some  of  the  sensi- 
bilities that  we  ought  to  refiect  are  being 
overlooked.  It  has  been  charged.  In  the 
course  of  arguing  this  smiendment,  that 
Panama  will  appoint  people  to  this  body 
with  criminal  record,  or  under  indict- 
ment. It  was  even  asserted  at  one  point 
that  they  could  be  in  prison. 

I  suggest  that  we  ought  to  accord  to 
Panama  and  its  people  the  same  respect 
we  would  expect  them  to  accord  to  us. 
In  fact,  I  would  suggest  that  the  name  of 
Great  Britain  or  Prance  or  some  large 
country's  name  should  be  substituted.  If 
such  an  argument  is  to  be  made,  to  see 
whether  one  would  make  the  same  as- 
sertion in  such  case,  or  whether  it  is 
simply  a  case  of  picking  on  a  small 
country. 

What  would  .we  say  if  the  assertion 
were  being  made,  on  the  part  of  the 
Panamanians,  with  respect  to  the  sort 
of  people  we  would  place  on  a  commis- 
sion of  this  sort,  if  they  were  to  assert, 
"Well,  you  know,  the  Americans  are  go- 
ing to  pick  people  under  indictment, 
people  who  could  be  In  prison,  or  people 
without  any  moral  character"?  Just 
stop  and  think  about  that  for  a  moment. 
I  think  the  same  respect  that  we  would 
think  they  should  acQord  to  us  we  should 
accord  to  them. 

Finally.  Mr.  President,  this  is  a  bad 
amendment  because,  on  those  matters 
of  which  we  retain  jurisdiction  and  can 
change  by  statute— and  that  would 
clearly  apply  to  the  five  American  mem- 
bers of  the  new  Commission — we  should 
not  seek  to  place  those  matters  into  a 
treaty  with  another  country,  which 
would  mean  we  could  only  change  It 
through  treaty  change,  when  we  can 
control  the  matter  entirely  by  statute. 

I  will  say  to  the  Senator  from  Alabama 
It  is  my  intention  to  take  that  approach 
toward  amendments  which  may  be  of- 
fered, which  seek  to  take  a  subject  mat- 
ter over  which  we  can  exercise  control 
by  statute  and  to  place  it  In  the  treaty 
we  are  making  with  another  country. 
Why  should  we  do  that,  if  we  are  really 
concerned  about  maintaining  the  maxi- 
mum amount  of  control  In  our  own 
hands?  Why  should  we  lose  our  control 
by  statute  where  we  can  do  it  this  way 


next  year  and  if,  3  or  4  years  from  now, 
we  decide  we  want  to  do  it  some  other 
way,  we  can  do  it  in  some  other  way;  if 
we  want  to  add  a  requirement,  we  can 
add  a  requirement;  if  we  want  to  take 
away  a  requirement,  we  can  take  away 
a  requirement.  When  we  have  that 
kind  of  control,  why  should  we  take  that 
subject  matter,  put  it  into  a  treaty  with 
another  nation,  and  give  them  some  con- 
trol over  a  matter  which  is  otherwise 
completely  within  our  own  discretion?  It 
defies  commonsense,  it  defies  logic,  and, 
most  important  of  all,  it  runs  counter  to 
what  is  in  our  best  interest. 

For  those  reasons,  amongst  others,  Mr. 
President,  I  oppose  this  amendment  be- 
cause I  think  it  is  a  bad  amendment.  In 
other  words,  I  do  not  oppose  it  to  stone- 
wall it.  I  do  not  oppose  it,  as  the  Sena- 
tor earlier  in  the  debate  once  asserted, 
Either  because  it  is  frivolous  or  it  goes  to 
the  heart  of  the  matter.  I  think  those 
were  the  two  reasons  he  said  were  being 
brought  forth.  I  responded  then  as  I 
respond  now,  that,  no,  I  oppose  these 
amendments  because  they  are  harmful 
amendments.  Contrary  to  the  assertion 
that  they  are  constructive  amendments, 
they  are,  in  fact,  harmful  amendments. 

For  that  reason,  this  amendment 
ought  to  be  rejected  by  the  Senate. 

Mr.  ALLEN.  Mr.  President,  I  do  not 
know  why  the  distinguished  Senator 
from  Maryland,  whom  I  admire  and  re- 
spect so  much,  who  hsis  done  such  a 
great  Job  having  managed  the  consid- 
eration 6f  the  treaties  before  the  Sen- 
ate, would  have  misconstrued  what  I  said 
about  who  the  Panamanians  might  ap- 
point to  this  commission. 

I  stated  there  was  no  check  on  them. 
It  might  appear  that  they  could  appoint 
people  who  had  criminal  records,  who 
were  under  indictment,  who  were  not 
people  of  good  character.  It  is  to  ward 
against  that  possibility,  not  that  cer- 
tainty. But  if  there  be  no  possibility  of 
that  sort,  then  I  do  not  see  why  the  dis- 
tinguished Senator  would  object  to  a 
provision  that  all  of  the  members  of  the 
commission  would  need  Senate  confir- 
mation. It  imposes  no  additional  burden 
on  the  Panamanians.  There  is  nothing 
different  from  what  is  imposed  upon 
the  Americans. 

The  same  statements  could  be  made  as 
to  both,  that  they  both  would  be  con- 
firmed by  the  Senate.  Nothing  is  added. 
Nothing  is  placed  on  the  Panamanians 
which  is  not  also  placed  on  the  American 
members  on  the  board. 

On  the  matter  of  the  confirmation  of 
the  present  members  of  the  board  of  the 
Panama  Canal  Company,  I  made  that 
implicitly  clear.  I  read  the  list  of  the 
members  of  the  present  commission,  and 
I  read  the  position  that  they  had  in  the 
government  service.  I  did  not  state,  as  the 
distinguished  Senator  seemed  to  imply, 
that  it  was  necessary,  because  of  their 
position  on  the  Board  of  the  Panama 
Canal  Company,  that  they  had  to  be  con- 
firmed. I  did  not  read  the  list  once  but 
I  read  it  twice,  giving  the  exact  positiona 
of  the  present  members  of  the  Panama 
Canal  Company  Board.  I  did  not  state 
that  their  position  on  the  Board  required 
Senate  confirmation,  but  I  did  state  that 
the  positions  they  hold,  through  which, 
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ex  officio,  apparently,  they  serve  on  the 
Board,  did  require  Senate  confirmation. 

Mr.  SARBANES.  WiU  the  Senator  yield 
at  that  point? 

Mr.  ALLEN.  Yes.  Although  I  did  not 
bother  the  Senator,  I  will  be  glad  to  yield. 

Mr.  SARBANES.  I  do  want  to  try  to 
clarify  this  particular  point.  It  is  my  un- 
derstanding that  the  only  person  who 
serves  on  the  Board  of  the  Panama  Canal 
Company  ex  officio  is  the  Governor.  The 
other  members  that  the  Senator  has  read 
are  not  there  ex  officio.  They  were  simply 
placed  there.  They  happen  to  hold  other 
positions  requiring  confirmation.  Gen- 
erally over  the  history  of  the  Panama 
Canal  Company,  most  of  the  members  of 
the  board  of  directors  have  been  private 
persons  who  have  never  received  Senate 
confirmation. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  amount  of  clarification.  All  I  am 
stating  is  that  these  people  occupy  these 
positions  that  require  confirmation  by 
the  Senate.  The  fact  that  they  also  hold 
these  other  positions  does  not  make  in- 
correct my  statement  that  they  do  hold 
positions  that  require  confirmation  by 
the  Senate. 

I  will  say  the  fact  that  we  have  not 
found  any  amendments  that  are  con- 
structive enough  to  be  accepted  by  the 
leadership  certainly  would  indicate  that 
the  best  efforts  of  some  30  Senators  to 
provide  constructive  amendments  have 
been  in  vain.  I  guess  there  is  always  a 
difference  of  opinion  as  to  what  is  a  con- 
structive amendment.  I  feel  this  is  a 
constructive  amendment.  I  feel  that  the 
members  of  a  board  which  is  running  a 
$10  billion  business  ought  to  be  confirmed 
by  the  U.S.  Senate.  I  have  drawn  as  a 
parallel  the  fact  that  a  second  lieutenant 
in  the  army  on  his  promotion  to  first 
lieutenant  has  to  receive  confirmation 
from  the  US.  Senate.  Why  not  a  member 
of  a  board  running  a  $10  billion  business? 
Should  we  not  know  that  he  knows  some- 
thing about  canal  operations?  Should  he 
know  something  about  business  opera- 
tions? Should  it  not  be  known  that  he 
has  no  conflict  of  interest? 

I  am  satisfied  that  some  of  the  big  in- 
ternational banks  are  going  to  want  to 
be  represented  on  this  board. 

Maybe  Senators  do  not  know  but  under 
the  present  arrangement  for  an  annuity 
Panama  receives  some  $2.3  million  from 
the  United  States.  Do  Senators  think 
that  goes  to  Panama?  That  goes  to  a 
New  York  bank.  My  authority  for  that 
is  a  representative  of  the  U.S. 
Treasury  testifying  before  the  Commit- 
tee on  the  Separation  of  Powers.  So  New 
York  banks  get  the  $2.3  million  that  the 
United  States  pays  to  Panama  now.  and 
they  hand  it  out  where  they  think  it  will 
do  the  most  good,  I  will  say.  Senators  can 
imagine  where  that  would  be. 

I  would  imagine  that  the  same  system 
is  going  to  apply  when  Panama  starts 
getting  $100  million  a  year,  as  Minister 
of  Economics  Barletta  said  Panama 
would  be  getting.  That  is  my  authority 
for  that  statement. 

These  people  are  going  to  be  handling 
hundreds  of  millions  of  doliais  a  ycai'  iii 
tolls.  Should  we  know  who  they  are; 
what  they  are;  what  they  stand  for,  and 
what  their  background  is? 


I  believe  that  is  essential.  I  believe  that 
makes  good  sense. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  ALLEN.  I  am  glad  to  yield. 

Mr.  HELMS.  I  might  add  parentheti- 
cally that  relevant  to  this  is  the  fact 
that  Ambassador  Linowitz,  who  is  a 
member  of  the  executive  committee  of 
one  of  those  New  York  banks  the  Senator 
is  referring  to,  was  given  a  sort  of  back- 
door appointment  to  be  our  negotiator 
for  these  treaties.  He  never  appeared  be- 
fore the  Senate  to  be  asked  any  ques- 
tions. I  regretted  that.  So  I  commend  the 
Senator  on  his  amendment. 

Mr.  ALLEN.  I  thank  the  Senator.  It  is 
quite  obvious  that  the  amendment  has 
logic  behind  it. 

Do  you  know  the  main  reason  this 
amendment  is  going  to  be  defeated?  It 
runs  counter  to  the  leadership  policy  of 
stonewalling  against  all  amendments. 
That  is  why. 

It  runs  contrary  to  the  leadership's  re- 
quirement that  this  treaty  be  rubber- 
stamped,  I  say  to  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
who  is  so  ably  presiding  over  the  Senate 
at  this  time. 

The  PRESIDING  OFFICER.  And  un- 
able to  speak  for  himself. 

Mr.  SARBANES.  Unfortunately. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland,  I  am  sure,  will  re- 
spond for  me. 

Mr.  ALLEN.  Members  of  the  Senate 
are  being  asked  to  abdicate  our  position 
of  shaping  these  treaties  and  come  up 
with  a  treaty  that  makes  the  most  sense, 
that  protects  the  interests  of  the  Amer- 
ican people,  that  would  assure  the  most 
efficient  operation  of  the  canal.  I  believe 
this  would  be  a  helpful  and  a  construc- 
tive safeguard  to  assuring  that  we  do 
have  a  competent  commission  to  run  this 
$10  billion  enterprise  now  owned  by  the 
United  States,  but  soon  to  be  owned  by 
Panama. 

I  yield  the  floor. 

Mr.  JAVITS  and  Mr.  CHURCH  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the  pros 
and  cons  of  this  amendment  have  been 
debated  at  length.  There  is  no  reason  to 
protract  the  argument  any  further.  For 
that  reason,  I  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  THURMOND  and  Mr.  JAVITS  ad- 
dressed the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
should  Uke  about  3  minutes,  if  the  Sen- 
ator will  withhold  that  motion. 

Mr.  CHURCH.  I  withhold  the  motion, 
but  before  yielding  to  the  Senator  from 
South  Carolina,  I  yield  first  to  the  Sen- 
ator from  New  York. 


Senate,  that  Senator  Sparkman  has  been 
here  twice  today.  The  reason  for  my  re- 
quest is  simply  to  facilitate  things  for 
him.  We  are  ready  to  accept  a  20-minute 
time  limitatirai  on  debate,  10  minutes  to 
a  side,  which  I  request,  together  with  the 
unanimous-consent  request  I  just  made. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Hearnp  ncne.  It  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that,  immediately 
after  the  vote  on  Senator  Church's  mo- 
tion. Senator  Sparkman  may  be  recog- 
nized to  call  up  a  conference  report,  as 
in  legislative  session,  on  H.R.  9179,  and 
that  action  on  that  may  be  completed 

I  might  say,  in  explaining  it  to  the 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  furUjer,  or  is 
he  jrieldingthe  floor? 

Mr.  CHURCH.  The  Senator  from 
South  Carolina,  I  understand,  has  a 
short  statement  he  wishes  to  make  in 
support  of  the  pending  amendment,  after 
which  I  shall  move  to  lay  the  amend- 
ment on  the  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  imprinted  Allen  amend- 
ment. 

Paragraph  3  of  the  treaty  sets  up  the 
Panama  Canal  Commission  as  the  U.S. 
Government  agency  that  will  run  and 
operate  the  canal.  It  calls  for  the  ap- 
pointment of  nine  members  to  the 
Board  to  supervise  the  Commission,  five 
of  whom  shall  be  American  nationals 
and  four  of  whom  shall  be  Panamanian 
nationals. 

Senator  Allen's  amendment  requires 
that  these  nine  members  shall  be  con- 
firmed by  the  Senate  prior  to  assuming 
their  duties. 

I  am  sure  the  administration  will  be 
opposed  to  this  amendment.  They  even 
found  a  way  to  keep  the  Senate  from  con- 
firming one  of  the  chief  negotiators  who 
negotiated  this  giveaway  treaty.  I  am 
sure  the  administration  has  no  intention 
of  allowing  the  Senate  to  have  any  choice 
in  determining  whether  or  not  the  mem- 
bers of  this  Board  are  qualified  to  nm 
the  canal. 

This  is  a  good  amendment.  We  are 
talking  here  about  the  Board  which  will 
operate,  maintain,  and  set  tolls  for  the 
canal.  Four  of  these  individuals  will  be 
Panamanian.  I  cannot  see  how  any  US. 
Senator  would  be  opposed  to  requiring 
these  people  to  face  Senate  confirmation. 

Decisions  made  by  this  Board  will 
determine  whether  or  not  the  canal  will 
remain  self-sustaining.  Nothing  in  this 
treaty  requires  these  people  to  meet  any 
standard  of  competence,  honesty,  or  in- 
tegrity. I  think  it  is  only  right  that  we 
here  in  the  Senate  should  be  able  to  say 
yes  or  no  to  any  individual  nominated  to 
be  a  member  of  this  Board.  However,  I 
am  sure  the  leadership  will  do  as  they 
have  done  on  all  previous  meritorious 
amendments  and  stonewall  it.  It  is  too 
bad  that  well-meaning  people  caimot 
improve  a  treaty  which  is  so  poorly  nego- 
tiated, so  poorly  written,  and  so  heavily 
favorable  to  Panama. 

I  urge  my  colleagues  to  at  least  allow 
the  Senate  to  have  some  say  in  who  will 
run  this  canal,  if  these  treaties  are  rati- 
fied, before  we  give  it  completely  to  Pan- 
ama in  the  year  2000. 
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I  thank  the  distingiiished  Senator. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  lay  on  the  table  the  amendment. 

Mr.  SARBANES.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Indiana 
iMr.  Bayh)  ,  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Iowa  (Mr.  Clark)  ,  the  Senator  from 
Missouri  (Mr.  Eacleton),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Montana  (Mr.  Paul  G.  Hatfield), 
the  Senator  from  Washington  (Mr.  Mac- 
nuson),  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Macnuson),  and  the  Senator 
from  Iowa  (Mr.  Clark)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
Kansas  (Mr.  Dole)  ,  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  result  was  announced — yeas  53, 
nays  25,  as  follows: 

[Rollcall  VoteNo.  82Ex.) 
TEAS— 53 


Dole 

Hatch 

Pearson 

Eagleton 

Hatfield, 

Talmadge 

Ooldwater 

Paul  a. 

Tower 

Gravel 

Hayakawa 

weicker 

Grlffln 

Magnuson 

Anderson 

Hathaway 

Muskle 

Bellmon 

Heinz 

Nelson 

Bentsen 

Hodges 

Nunn 

Burdlck 

Holllngs 

Packwood 

Byrd,  Robert  C.  Huddleston 

Pell 

Case 

Humphrey 

Percy 

Chiles 

Inouye 

Proxmlre 

Church 

Jackson 

Rlblcoff 

Cranston 

Javlte 

Rlegle 

Culver 

Kennedy 

Sarbanes 

Danforth 

Leahy 

Sasser 

DeConclnl 

Long 

Sparkman 

Oomenlcl 

Mathias 

Stafford 

Durkln 

Matsunaga 

Stevenson 

Glenn 

McGovern 

Wallop 

Hart 

Mclntyre 

Williams 

Haskell 

Metzenbaum 

Hatfield, 

Morgan 

Mark  O. 

Moynlhan 
NAYS— 25 

Allen 

Helms 

Schwelker 

Bartlett 

Johnston 

Scott 

Byrd. 

Laxalt 

S  tennis 

Harry  P., 

Jr.    Lugar 

Stevens 

Curtis 

McClure 

Stone 

Eastland 

Melcher 

Thurmond 

Pord 

Randolph 

Young 

Gam 

Roth 

Zorlnsky 

Hansen 

Schmltt 

NOT  VOTINO— 22 

AtMurezk 

Blden 

Cannon 

Baker 

Brooke 

Chafee 

Bayh 

Bumpers 

aark 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  inquire  at  this  time  as  to  whether  or 
not  it  is  anticipated  that  a  rollcall  vote 
will  be  requested  on  the  conference  re- 
port. 

Mr.  JAVITS.  Mr.  Presdent,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  I  am  satisfied  to  have  a 
voice  vote. 

Mr.  ROBERT  C.  BYRD.  Is  there  any 
Senator  who  feels  constrained  to  ask  for 
the  yeas  and  nays  on  the  OPIC  confer- 
ence report? 

I  see  no  such  indication,  and  I  sup- 
pose I  can  assure  Senators  that  there 
will  be  no  rollcall  vote  on  this  conference 
report.  The  time  limitation  is  20  minutes. 

Mr.  JAVITS.  That  is  correct. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Pursuant  to  the  previous 
order,  the  Senator  from  Alabama  (Mr. 
Sparkman)  is  recognized,  as  in  legislative 
session,  to  call  up  a  conference  report. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AMENDMENTS  ACT 
OF  1978— CONFERENCE  REPORT 

Mr.  SPARKMAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  9179  and,  as  in  legislative 
session,  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
MOYNiHAN) .  The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
9179)  to  amend  certain  provisions  of  the 
Foreign  Assistance  Act  of  1961  with  respect 
to  the  activities  of  the  Overseas  Private  In- 
vestment Corporation,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend, and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  "OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
April  5,  1978.) 

The  PRESIDING  OFFICER.  The  time 
on  the  conference  report  is  limited  to 
20  minutes,  equally  divided. 

Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  the 
Senate  conferees  are  satisfied  with  the 
outcome  of  the  conference  on  Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1978.  The  conference  re- 


port on  H.R.  9179  provides  a  detailed  ex- 
planation of  the  recommendations  of 
the  committee  of  conference.  I  shall 
highlight  briefiy  the  major  differences 
that  were  agreed  on  in  conference. 

The  conferees  agreed  to : 

A  set  of  criteria  that  should  guide 
OPIC  in  determining  the  development 
impact  of  its  projects.  OPIC  would  in- 
form Congress  annually  of  the  overall 
development  impact  of  its  programs; 

Require  OPIC  to  use  its  loan  funds 
only  for  small  business  and  to  undertake 
to  increase  the  small  businesses  propor- 
tion of  its  total  insurance  portfolio ; 

Prohibit  OPIC  from  supporting  proj- 
ects which  would  result  in  significant 
reduction  in  U.S.  employment; 

Limit  OPIC's  annual  direct  financing 
of  ore  or  nonfuel  mineral  projects  to  $4 
million  and  $200,000  for  surveys: 

Terminate  the  privatization  mandate 
of  previous  legislation ; 

Extend  OPIC's  authority  through  Sep- 
tember 30,  1981; 

A  provision  for  the  denial  of  claims  for 
expropriation  losses  where  bribery  is  a 
"preponderant"  cause  of  the  loss: 

Restrict  OPIC  from  supporting  any 
new  or  significantly  expanded  copper 
projects  until  1981,  and  after  1981  if  such 
projects  will  cause  injury  to  the  primary 
U.S.  copper  industry; 

Prohibit  OPIC  from  supporting  proj- 
ects relating  to  the  production  of  palm 
oil,  sugar,  or  citrus  for  export:  and 

A  human  rights  provision  to  make  U.S. 
policy  consistent  throughout  our  for- 
eign assistance  programs. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  join 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Relations  in  support 
of  the  conference  report.  As  the  original 
author  of  the  legislation  authorizing 
OPIC,  it  is  especially  gratifying  that 
OPIC  has  successfully  withstood  the  test 
of  time. 

The  measure,  as  it  came  out  of  con- 
ference, deals  effectively  with  many  of 
the  concerns  raised  in  the  course  of  the 
""hswings  and  passage  of  the  Senate  and 
theHouse  bills. 

From  my  point  of  view,  the  important 
element  in  this  legislation  is  that  small 
business  in  the  United  States  is  given 
a  much  bigger  role  in  the  OPIC  program. 
OPIC  has  agreed  to  allocate  up  to  50 
percent  of  its  annual  net  income,  after 
making  suitable  provision  for  transfers 
and  reserves,  to  assert  and  facilitate  the 
development  of  projects  by  small  busi- 
ness, cooperatives,  and  other  small  U.S. 
investors.  OPIC  has  basically  under- 
taken to  set  up  an  Outreach  program  to 
bring  small  business  into  the  export  and 
foreign  investment  business,  where  it 
would  be  eligible  for  benefits  under  the 
OPIC  program.  The  applications  by 
small  business  have  in  the  past  been 
relatively  slim,  which  has  limited  the 
participation  of  small  business  in  OPIC 
programs — not  through  any  desire  of 
OPIC,  but  simply  because  no  applica- 
tions were  made  on  behalf  of  small 
business. 
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We  have  also  insured  that  the  possi- 
bility ot  harm  to  the  U.S.  economy  in 
terms  of  lost  employment  is,  in  my 
opinion,  practically  eliminated,  and  that 
OPIC  will  benefit  U.S.  exports  to  the 
maximum. 

Mr.  President,  a  wonderful  fight  was 
waged  by  Congressman  Solarz  in  the 
other  body  on  the  question  of  bribery, 
and  we  very  satisfactorily  worked  out 
our  differences  so  that  the  penalty  which 
is  contained  in  this  conference  report 
will  only  be  levied  when  the  act  of  bribery 
actually  represents  the  preponderant 
cause  of  the  claim.  Under  the  bribery 
language  passed  by  the  House  of  Repre- 
sentatives, the  penalty  usually  has  been 
imposed  whether  or  not  the  bribery  was 
a  cause  in  any  way  of  the  loss  precipi- 
tating the  claim. 

Finally,  there  was  a  deep  concern 
about  a  House  amendment  dealing  with 
the  financing  or  insuring  of  copper  ven- 
tures, and  again  we  compromised  our 
differences  so  that  mining  ventures  for 
minerals  of  importance  to  the  United 
States,  where  there  might  be  some  cop- 
per even  in  insignificant  amoimts  would 
not  be  deprived  eligibility  for  the  OPIC 
program.  We  also  said  that  we  will  not 
support  through  OPIC  any  new  or  sig- 
nificantly expanded  projects  involving 
the  exploration  for  copper,  we  also  pro- 
vided that  after  1981,  which  is  the  opera- 
tive period  of  this  legislation,  we  will  not 
support  such  a  project  if  it  would  "cause 
Injury  to  the  primary  U.S.  copper  indus- 
try." That  seemed  too  agreeable  to 
both  the  copper  producers  and  labor  in 
the  copper  fields. 

So  I  think  we  have  done  everything 
which  anyone  could  expect  in  this 
matter. 

Finally,  our  dear  and  beloved  and  late 
departed  comrade,  and  I  call  hii*that 
because  that  is  what  he  was,  Hubert 
Humphrey,  had  prepared  a  letter 
in  support  of  OPIC's  continuation  which 
he  wished  to  send  to  the  House  Members 
when  the  matter  was  to  have  come  up. 
And  Senator  Muriel  Humphrey  has  very 
graciously  allowed  me  to  insert  that  let- 
ter into  the  Record  in  memorium  to 
Senator  Hubert  Humphrey  as  he  very 
much  sustained  this  point  of  view,  and 
I  ask  unanimous  consent  to  print  that 
letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  D.C..  January  9. 1978. 

Dear  Member:  I  want  to  share  with  you 
my  concern  over  the  position  of  the  AFL- 
CIO  in  opposition  to  extending  the  authori- 
zation for  the  Overseas  Private  Investment 
Corporation.  It  is  understandable  that  many 
Meml>ers  of  the  House  are  evidently  troubled 
by  Labor's  contention  that  OPIC's  insurance 
and  limited  financing  for  U.S.  investment  in 
developing   countries   cost   American   jobs. 

As  you  know,  I  have  devoted  much  of  my 
life  to  assuring  and  expanding  job  opportu- 
nities for  all  Americans,  from  service  on  the 
Labor  Committee,  beginning  in  1949,  to  the 
current  Humphrey-Hawkins  bill.  You  may 
be  sure  I  would  not  support  a  program  that 
causes  the  loss  of  American  Jobs. 

It  is  a  rare  occasion  that  I  differ  with  my 
friends  in  the  AFL-CIO.  However,  in  this 
case  I  believe  their  concerns  are  mistaken. 
On  balance.  OPIC's  operations  are  in  our 


national  interest:  they  produce  additional 
Jobs  and  result  in  few.  if  any,  Job  losses;  they 
help  provide  new  sources  of  needed  raw  ma- 
terials; and  they  are  helpful  to  the  develop- 
ing countries — all  at  no  cost  to  the  tax- 
payer. Long  experience  with  development 
and  employment  problems,  as  well  as  the 
detailed  review  of  OPIC  conducted  this  year 
by  the  Carter  Admlnlstraton  and  by  both  the 
Senate  Foreign  Relations  (Committee  and  the 
House  International  Relations  Conunittee,  led 
me  to  this  conclusion. 

True,  the  U.S.  steel,  electronic,  textile  and 
other  industries  have  problems  from  foreign 
competition — problems  that  require  public 
and  private  solution.  But  OPIC  is  not  the 
source  of  those  problems.  Terminating  OPIC 
will  not,  in  my  Judgment,  save  or  restore  a 
single  American  Job.  On  the  contrary,  eco- 
nomic development  in  the  less  developed 
countries  is  essential  to  the  long-term  health 
of  U.S.  agriculture  and  Industry.  Their  grow- 
ing markets  mean  Jobs  for  Americans.  We 
export  more  goods  and  services  to  these 
countries  than  to  all  of  Western  Eurc^c. 
Eastern  Europe,  the  Soviet  Union  and  the 
People's  Republic  of  China  combined.  More- 
over, the  access  to  critical  materials  that 
OPIC  facilities  helps  preserve  and  create 
American  Jobs,  and  this  will  be  increasingly 
true  in  the  future. 

So,  as  a  friend  of  labor,  I  ask  you  to  sup- 
port the  continuation  of  OPIC.  as  the  Senate 
did  by  a  better  than  six  to  one  margin. 
Sincerely. 

Hubert  H.  Humphrey. 

Mr.  JAVITS.  Finally,  Mr.  President,  I 
wish  to  pay,  if  I  may— and  it  may  sound 
a  little  strange  but  it  is  true — a  tribute 
to  Senator  Church  for  his  conduct  In 
this  matter,  which  is  very  characteristic 
of  him  and  which  I  think  really  brings 
out  the  best  in  a  legislator.  He  had  very 
deep  and  sincere  objections  to  this  bill. 
He  fought  very  hard  against  it  when  the 
matter  was  up  before  the  Senate  and  in 
committee.  Having  felt  that  the  majority 
really  wanted  this  and  having  seen  that 
we  really  stood  by  all  the  things  we  had 
promised  during  our  conference  with  the 
House,  he  did  not.  as  he  easily  could 
have,  tangle  this  thing  up  in  a  web  which 
would  have  deferred  it  for  a  very  long 
time.  He  has  not  asked  me  to  do  this. 
Perhaps  he  is  a  little  surprised  I  am  say- 
ing this.  But  I  think  his  conduct  is  the 
finest  display  of  not  only  the  talent  but 
the  spirit  of  this  body  and  of  the  legis- 
lators In  it.  and  I  pay  my  tribute  to  him. 

Mr.  CHURCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
York  and  my  good  friend.  Senator 
Javits,  for  his  generous  remarks. 

By  nowt.  my  colleagues  are  familiar 
with  my  views  on  the  Overseas  Private 
Investment  Corporation.  Therefore  I  will 
be  brief  in  reiterating  my  reasons  for 
opposing  the  extension  of  OPIC's  au- 
thorization and  for  declining  to  sign  the 
conference  report  on  S.  1771. 

Thorough  investigations  by  the  Senate 
Foreign  Relations  Committee  have 
shown  that  OPIC  simply  does  not  fulfill 
the  purposes  for  which  it  was  created. 
Its  contribution  to  economic  develop- 
ment in  the  Third  World  is.  at  best, 
marginal.  Endless  attempts  to  modify 
OPIC  and  to  find  a  new  justification  for 
its  existence  each  time  the  program  is  up 
for  reauthorization  are  ample  testimony 
to  the  fact  that  it  has  not  lived  up  to  its 
original  mandate. 

More  importantly,  I  simply  cannot  any 
longer  support  a  program  which  induces 


American  corporations  to  Invest  their 
capital  abroad  rather  than  at  home, 
thereby  depriving  American  woi^ers  of 
jobs  that  arc  so  badly  needed.  Our  long 
hoped  for  domestic  economic  recovery  is 
faltering.  Millions  of  Americans  are  still 
out  of  work  and  our  balance  of  trade  is 
showing  the  largest  deficit  in  our  history. 
The  Congress  should  be  legislating  meas- 
ures that  stimulate  the  export  of  Ameri- 
can products,  not  programs  like  OPIC, 
which  lead  to  the  export  of  American 
capital  and  American  jobs. 

I  therefore  strongly  oppose  the  re- 
authorization of  OPIC,  and  want  to 
make  it  a  matter  of  record  that  I  shall 
cast  my  vote  against  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  SPARKMAN.  I  yield  to  the  Sena- 
tor from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  should 
also  like  to  join  with  my  colleague  in 
commending  Senator  Church.  I  knew 
the  depth  of  his  feeling  but  he  conducted 
himself,  as  Senator  Javits  has  indicated, 
in  the  highest  traditions  of  the  Senate. 
He  forcefully  expressed  his  views.  I 
think  as  a  result  of  his  expressing  those 
views  over  a  period  of  time,  we  have 
given  much  more  careful  consideration 
to  this  matter. 

I  have  served  in  the  past  as  ranking 
member  of  the  subcommittee  of  which 
Senator  Church  was  chairman  and  bene- 
fited from  his  views  and  was  cautioned 
by  his  observations  to  probe  much  deeper 
into  this  matter. 

I  do  agree  with  Senator  Javits  that 
emphasis  on  small  business  and  getting 
small  business  Into  export  is  essential, 
and  small  businesses  are  the  ones  who 
are  less  able  to  afford  to  take  the  ex- 
traordinary risk  of  expropriation  or  war. 
or  whatever  it  might  be. 

So  to  the  extent  that  OPIC  is  designed 
to  further  our  national  interests  and 
strengthen  the  participation  of  small 
businesses  as  well  as  all  major  businesses 
in  doing  business  overseas,  all  of  which 
activity  strengthens  our  dollar,  creates 
jobs  here  at  home  and  enhances  Amer- 
ica's role  in  world  trade,  I  certainly  wish 
to  do  everything  I  can  to  encourage  it 
and  I  believe  this  piece  of  legislation  as 
drafted  now  does  that. 

I  thank  my  distinguished  colleague. 

Mr.  SPARKMAN.  Mr.  President,  I 
have  no  further  requests  for  time.  I  am 
willing  to  yield  back  my  time. 

Mr.  JAVITS.  I  yield  back  my  time. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  the  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  conference  report  was 
agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  .  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  Louisiana  (Mr.  Johnston)  as  a 
Congressional  Adviser  to  the  Seventh 
Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea,  to  be 
held  in  Geneva,  Switzerland,  March  28- 
May  12,  1978. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Chair,  for  the  convenience  of 
the  Senate,  state  the  agreement  with  re- 
spect to  the  Bartlett  amendment  that 
will  be  offered  on  tomorrow? 

The  PRESIDING  OFFICER.  The  Ex- 
ecutive Calendar  states  that  at  12  noon 
on  Friday,  April  7, 1978,  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  be  recognized 
to  call  up  an  amendment  to  article  XIII 
of  the  Panama  Canal  Treaty,  and  that 
debate  on  the  amendment  be  limited  to 
3  hours,  to  be  equally  divided  and  con- 
trolled, respectively,  by  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  and  the  Sena- 
tor from  Idaho  (Mr.  Church). 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Then,  Mr.  President,  it  is  correct,  is  it 
not.  to  state  that  even  though  there  are 
3  hours  available  to  both  sides  for  debate 
on  the  amendment  by  Mr.  Bartlett,  the 
vote  on  the  Bartlett  amendment  may  very 
well  occur  prior  to  the  expiration  of  those 
3  hours  if  part  of  the  time  is  yielded  back 
by  either  or  both  sides:  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So  Senators 
are  on  notice  then  that  a  vote  could  oc- 
cur in  relation  to  the  amendment  at 
some  point  between  12  o'clock  noon  and 
3  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen^--- 
ator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  on  February  8  of  this 
year  the  Senate  went  into  executive  ses- 
sion to  consider  the  first  of  the  two  Pan- 
ama Canal  treaties.  This  has  been  a  new 
and  historic  experience  for  many  of  us. 
We  have  been  able  to  consider  these 
treaties  in  great  detail,  with  every  Sena- 
tor being  given  the  opportunity  to  ques- 
tion and  to  explore  every  facet  of  the 
documents  before  us.  In  the  truest  sense 
of  the  word,  I  think  that  has  been  and 
continues  to  be.  even  though  I  must  say 
that  many  things  that  have  been  said, 
have  been  said,  have  been  said,  have  been 
said  and  have  been  said,  but  even  though 
there  has  been  much  repetition  and  re- 
dundancy, I  believe  it  has  been  a  great 
debate.  I  believe  that  each  of  my  distin- 
guished colleagues,  no  matter  what  his 
position  may  be  or  may  have  been  on  the 
matter  before  us,  can  take  great  pride  In 
the  fairness  and,  as  a  general  rule,  I 
think  the  reasonableness  of  the  debate 
and  the  manner  in  which  the  debate  has 
been  conducted. 

The  procedures  that  have  enabled  the 
Senate  to  work  Its  will  have  been  well 


demonstrated  by  the  Senate  In  the  weeks 
since  February  8. 

I  hope  that  I  speak  for  every  Member 
of  the  Senate  when  I  express  the  grati- 
tude of  myself  and  the  Senate  to  Na- 
tional Public  Radio's  Linda  Wertheimer, 
who  has  made  a  historic  achievement  in 
helping  many  of  our  fellow  citizens  to 
follow  this  debate  and  to  understand 
what  is  happening  here  on  the  floor  of 
the  Senate.  For  the  first  time  In  the  his- 
tory of  the  Senate,  since  1789—  and  dur- 
ing the  first  5  years  of  the  Senate's  his- 
tory, the  Senate  met  behind  closed  doors; 
of  course,  there  was  no  radio,  because 
they  did  not  have  radio  back  in  those 
days,  but  even  the  doors  were  closed. 
But  now,  for  the  first  time  in  history, 
live  broadcasts  have  been  made  from  the 
Senate  floor. 

National  Public  Radio  has  been  able 
to  provide  coverage  of  Senate  debates 
and  action  with  sensitivity,  with  pro- 
fessionalism, with  accuracy,  and  with 
great  understanding.  When  I  have  list- 
ened from  time  to  time  in  the  evenings, 
as  I  know  my  friend  from  Hawaii  has — 
my  lovable,  gentle  friend,  my  friend  who 
is  always  so  cooperative  and  helpful, 
Spark  Matsunaga— to  the  condensation 
of  the  debates  that  had  occurred  during 
the  day,  I  know  my  friend  from  Ala- 
bama (Mr.  Allen)  would  agree,  al- 
though we  have  been  on  opposite  sides 
of  the  debate,  that  that  condensation 
at  9:30,  which  runs  for  an  hour,  which 
selects  the  highlights  of  the  day  and 
gives  an  accurate  description  of  the  de- 
velopment of  that  day,  the  rollcall 
votes— it  goes  behind  the  rollcall  votes 
and  analyzes  them,  and  Linda  has  done 
a  great  job  in  this  respect— has.  I  think, 
enlarged  the  understanding  on  the  part 
of  the  American  people  not  only  as  to 
the  contents  of  the  treaties,  as  to  the 
history  of  the  1903  treaty,  and  as  to  the 
implications  of  either  rejection  or  rati- 
fication of  the  treaties,  but  also  I  believe 
that  it  has  enhanced,  or  I  want  to  think 
it  has  enhanced,  the  Senate  in  the  opin- 
ions of  the  American  people  as  they  have 
listened  to  the  debate  and  as  they  have 
listened  to  this  excellent  analysis  of  what 
has  transpired. 

I  have  a  feeling  that  the  Senate  has 
enhanced  its  understanding  with  the 
American  people  by  virtue  of  this  audio 
transmission  of  the  debates,  and  I  think 
this  is  in  no  small  degree  due  to  the  In- 
telligence and  the  devotion  to  duty  of  a 
fine  journalist  and  commentator,  Linda 
Wertheimer.  The  people  of  the  United 
States,  who  have  been  given  such  an 
excellent  opportimity  to  hear  their  Gov- 
ernment at  work— to  hear  it  at  work; 
when  they  visit  the  gallery  they  see  it  at 
work,  but  through  national  Public  Radio 
they  have  heard  the  Senate  at  work,  and 
they  owe  Linda  Wertheimer  a  debt  of 
gratitude.  Quietly  and  modestly,  she  has 
given  them  a  guided  tour  of  the  U.S. 
Senate  in  historic  action. 

Mr.  MATSUNAGA.  Will  the  distin- 
guished majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  In  just  a  mo- 
ment. 

On  Tuesday.  April  4,  the  Washington 
Post  published  a  brief  article  about  Mrs. 
Wertheimer  and  the  extraordinary  job 
she  has  done.  I  am  sure  that  Senators 
have  read  the  article,  but  I  believe  that 


it  ought  ta  be  preserved  in  that  great 
document,  the  Congressional  Record, 
and  I  would  hope  that  Senators  who 
have  not  read  it  will  read  it.  I  think  it  Is 
worthy  of  being  placed  in  the  Record, 
and  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Live  From  the  Senate  Oallest,  It's 
Linda  Wertheimer 
(By  William  Qildea) 

Sen.  Orrln  Hatch  (R-tJtah)  Is  delivering 
a  90-page  speech  on  the  Senate  floor  against 
the  Panama  Canal  treaty. 

Oallery  visitors  come  and  go.  Reporters 
come  and  go.  Senators  come  and  go.  Even 
Sen.  Paul  Sarbanes  (D-Md.),  who  Is  mind- 
ing the  store  for  the  pro-treaty  forces,  is 
relieved  by  Sen.  Donald  Rlegle  (D-Mlch.). 

Practically  the  only  person  to  endure  Is  .  .  . 
Linda  Wertheimer.  And  she  doesn't  simply 
endure,  she  seems  to  thrive  as  the  debate 
reaches  Its  28th  day. 

"I've  heard  more  of  the  debate  than  the 
senators  have,  I'm  sure  of  that."  she  says. 

Seated  in  the  front  row  of  the  gallery, 
Wertheimer  yesterday  welcomed  National 
Public  Radio  listeners  as  the  historic  broad- 
casts from  the  Senate  chamber  resumed. 
This  is  the  first  time  a  Senate  debate  has 
been  broadcast  live. 

She  came  on  after  a  switch  from  the  Ray- 
burn  building,  where  NPR's  Nina  Totenberg 
had  been  broadcasting  the  beginning  of  the 
Tongsun  Park  public  hearings.  Wertheimer 
quickly  caught  her  listeners  up  on  what 
Hatch  was  saying. 

People  are  listening  to  the  debate  by  the 
millions:  an  estimated  14  to  IS  million  had 
heard  part  of  it  up  through  the  vote  on  the 
first  treaty  last  month.  And  the  number  of 
Wertheimer  fans  continues  to  swell. 

She  tells  this  story.  One  day,  while  her 
sister  was  visiting  the  dean's  office  at  New 
Mexico  State,  where  she  is  studying,  the 
dean  had  his  radio  turned  on. 

"That  sounds  like  my  sister,"  said  Wert- 
heimer's  sister. 

"That's  Linda  Wertheimer,"  said  the  dean, 
a  Wertheimer  fan. 

"Then  it  is  my  sister." 

Wertheimer  smiles.  "I  guess  the  dean  was 
a  little  astounded,"  she  says. 

Other  listeners  with  a  special  significance 
for  her  have  offered  congratulations  on  her 
coverage.  Janet  Murrow,  Edward  R.  Mar- 
row's widow  and  a  member  of  the  NPR  board, 
sent  her  a  complimentary  letter.  The  same 
day  Pauline  Frederick  came  into  the  NPR 
offices  on  M  street  and  congratulated  her. 
Ed  Murrow  on  radio  and  later  Pauline  Fred- 
erick reporting  on  television  from  the  United 
Nations  were  Wertheimer's  heroes  when  she 
was  growing  up  In  Carlsbad,  N.M. 

She  listened  to  radio  as  a  youth  because 
there  was  no  television  signal  In  Carlsbad. 
She  says  when  she  was  about  15— she's  35 
now — a  TV  tower  was  finally  put  up.  But 
one  cold  day  It  iced  over  and  toppled  to  the 
ground,  leaving  Carlsbad  without  television 
a  while  longer. 

She  went  east  to  college,  to  Wellesley,  and 
through  an  exchange  program  Involving  the 
school,  got  a  job  after  graduation  in  1965 
with  the  BBC  In  London,  as  a  production 
assistant.  From  there,  she  moved  to  WCBS 
radio  In  New  York,  as  a  producer.  Nine  years 
ago,  she  married  Fred  Wertheimer,  a  vice 
president  of  Common  Cause,  and  moved  to 
Washington. 

In  1971,  finally,  she  got  on  the  air — with 
NPR. 

Looking  back,  she  says  it's  probably  Just 
as  well  it  took  a  while.  "Age  makes  your  voice 
richer,"  she  says,  "so  when  you  turn  30  you'r* 
in  better  shape  than  when  you're  23." 
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Her  reporting  from  Inside  the  Senate 
chamber  not  only  has  been  a  broadcasting 
first  but  also  her  most  taxing  assignment 
by  far.  She's  been  on  the  air  almost  200 
hours,  some  days  from  10  a.m.  to  7:30  p.m. 

At  the  end  of  the  live  broadcast,  she  Jumps 
into  a  car  driven  by  her  engineer  and  is  taken 
to  the  M  Street  studio,  where  she  hurriedly 
prepares  an  hour-long  wrapup  which  she  co- 
anchors  with  Robert  Slegel  starting  at  9:30. 
"  One  cluttered  office  has  a  piece  of  paper  stuck 
to  the  door  inscribed  "Canal  Zone  Room." 

To  survive  this  ordeal,  she's  gone  into  a 
kind  of  training.  "It  takes  not  Just  endur- 
ance but  concentration."  she  says.  "I  eat 
high-protein  breakfasts.  Steaks,  chicken. 
During  the  day  I  take  breaks  for  five  or  10 
minutes  every  once  in  a  while.  I  live  off  slices 
of  pound  cake  and  Coca-Cola.  I  bake  angel 
food  cakes  with  lots  of  eggs." 

But  because  political  reporting  is  what 
she's  always  wanted  to  do,  she  hasn't  tired 
of  the  routine.  "It's  a  fortuity  for  me,"  she 
says.  "I  suppose  there  are  those  who  would 
find  it  a  torment." 

There  is  repetition — "When  some  senators 
take  up  certain  themes  you  feel  you  could 
deliver  the  speech  yourself."  And  the  broad- 
casts have  lengthened  the  debates  because 
senators  have  wanted  to  explain  things  for 
the  listening  audience.  "Once,  a  'secret  ses- 
sion' was  proposed,"  she  says,  "and  Birch 
Bayh  went  into  a  long  discussion  of  what 
that  meant,  so  people  wouldn't  think  It  was 
a  coveriip." 

But  she  thinks  the  broadcasts  have  made 
the  issues  clearer  to  a  wide  audience. 

The  broadcasts  also  apparently  have  made 
an  impression  on  at  least  two  television  net- 
works. Wertheimer  says  she's  had  "a  couple 
feelers.  I  wouldn't  like  not  to  take  a  step 
were  it  there  to  be  taken,"  she  says,  but  she's 
happy  where  she  Is. 

Yesterday,  when  she  passed  back  to  Toten- 
berg at  the  Park  hearings.  Hatch  was  still 
talking.  Last  night  she  would  have  the  pleas- 
ure of  boiling  him  down  to  one  hour  tor 
the  wrapup  show. 

Mr.  ROBERT  C.  BYRD.  Now  I  yield 
to  my  friend  from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished majority  leader  for  yielding, 
and  I  most  wholeheartedly  agree  with 
our  distinguished  leader  that  National 
Public  Radio  has  done  a  great  service 
for  the  American  people  and  for  this 
country,  in  that  it  has  brought  to  the 
people  of.  America  the  proceedings  in 
the  Senate,  something  which  had  never 
been  done  before. 

I  can  state  from  my  own  experience 
in  going  to  Chicago  to  speak  to  a  group, 
for  example,  a  business  executives 
group,  that  nearly  every  one  of  them, 
out  of  the  160  who  were  present  at  that 
meeting,  told  me  that  they  have  their 
radios  tuned  in  all  day.  and  many  of 
them  commented  that — 

You  should  do  this  with  all  other  bills  as 
well,  so  that  we  would  know  what  goes  on 
In  that  great  body  of  yours. 

I  think,  really,  that  respect  for  this 
body  has  been  elevated  by  the  fact  that 
National  Public  Radio  has  taken  the 
proceedings  of  the  Senate  to  the  people, 
and  I  will  say  this,  too:  I  agree  whole- 
heartedly, again,  with  the  distinguished 
majority  leader  that  the  commentators 
over  that  public  radio  have  done  an 
excellent  Job.  When  not  on  the  floor.  I 
have  my  own  little  radio  tuned  in  to 
National  Public  Radio  in  my  office;  on 
my  way  to  work  and  whenever  I  have  an 
errand  in  town  or  am  traveling  in  my 
car  I  have  my  radio  in  my  car  tuned  in  to 


National  Public  Radio,  and  I  must  say 
they  have  done  an  excellent  Job. 

Of  course,  that  speaks  highly  for  them 
to  continue  to  do  so.  and  I  think  we 
ought  to  consider  favorably  any  request 
to  broadcast  any  proceedings  in  this 
body. 

I  might  say  also,  as  a  freshman  Mem- 
ber, that  never  did  I  really  fully  appre- 
ciate the  term  applied  to  this  body  as 
"the  greatest  deUberative  body  in  the 
world"  until  I  came  here  and  until  I 
participated  in  the  debate,  especially  on 
the  Panama  Canal  treaties. 

Over  in  the  House  of  Representatives, 
in  which  I  served  for  14  years,  they  have 
what  is  known  as  a  "5-minute  rule," 
and  I  could  never  really  satisfy  myself 
that  I  had  said  all  I  wanted  to  say  in  the 
5  minutes.  Of  course,  we  could  put  into 
the  Record  what  we  had  not  enough 
time  to  say.  But  here,  in  the  greatest  de- 
liberative body  in  the  world,  we  have 
the  great  Senator  from  Alabama,  for 
example,  saying  one  thing,  saying  an- 
other thing,  and  saying  the  first  thing 
again,  and  saying  the  second  thing 
again 

Mr.  ROBERT  C.  BYRD.  And  saying  it 
well. 

Mr.  MATSUNAGA.  And  saying  it  ex- 
tremely well,  and  doing  it  to  the  point 
that  he  convinces  perhaps  32  other 
Members  of  the  Senate,  and  this  is 
certainly  a  great  body,  wherein  I  now 
fully  appreciate  why  they  refer  to  the 
Senate  of  the  United  States  as  the  great- 
est deliberative  body  in  the  world,  and  I 
rise  to  concur  again  with  the  distin- 
guished majority  leader  on  the  great 
service  that  National  Public  Radio  has 
performed  in  not  only  letting  the  people 
of  this  great  country  of  ours  know  the 
facts  of  the  issues  involved  in  the  Pana- 
ma Canal  treaties,  but  also  in  elevating 
the  status  of  the  Senate  in  the  eyes  of  the 
people  it  represents. 

I  thank  the  distinguished  majority 
leader  for  yielding. 

Mr.  ALLEN.  Will  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  I  commend  the  distin- 
guished majority  leader  for  his  state- 
ments. Throughout  this  entire  debate  I 
ihave  sought  on  many  occasions,  not 
privately  with  the  Senator  but  here  on 
the  fioor,  to  get  him  to  agree  with  posi- 
tions I  have  taken  with  respect  to  the 
treaties.  I  have  had  very  little  success  in 
that  area.  But  now  I  find  myself  in  com- 
plete agreement  with  the  distinguished 
majority  leader  with  respect  to  the  role 
played  by  National  Public  Radio.  I  com- 
mend him  for  his  fine  complimentary 
references  to  Miss  Linda  Wertheimer 
and  the  fine  job  that  this  medium  has 
done  in  carrying  these  debates  for  the 
very  first  time  to  the  American  people. 

I  have  read  in  the  press  that  the  au- 
dience of  the  National  Public  Radio  has 
been  increased  by  some  500  percent  as 
a  result  of  the  radio  carrying  these  de- 
bates. So  the  people  are  Interested  in 
what  is  going  on  in  this  branch  of  their 
Government.  They  feel  that  a  great  pub- 
lic service  is  being  rendered  to  the  people 
by  these  debates  being  carried  on  the 
radio. 

I  recall  quite  well,  and  the  distin- 
guished Senator  and  I  both  serve  on  tbe 


Rules  Committee  which  must  make  the 
decision  about  carrying  debates  on  radio 
or  television,  that  I  expressed  the  opin- 
ion, as  the  distinguished  Senator  recaUs, 
that  I  would  not  have  favored  the  com- 
mercial media  being  given  the  oppor- 
tunity to  carry  these  debates.  I  felt  that 
they  would  carry  what  they  wanted  to 
carry.  They  would  do  the  editing  and 
present  whatever  picture  they  wanted  to 
present  to  the  American  people.  But  pub- 
lic radio  has  pretty  well  carried  this  de- 
bate from  gavel  to  gavel.  In  this  way. 
the  American  people  have  been  given  an 
opportunity  to  determine  which  position 
they  approve  with  respect  to  the  treaties. 

I  believe  public  radio  has  given  the 
opposition  to  the  treaties,  those  who  have 
sought  to  improve  and  strengthen  the 
treaties  or,  in  the  alternative,  to  defeat 
them,  a  valuable  opportunity  to  carry  our 
case  to  the  American  people.  Very  def- 
initely it  has  not  been  carried  by  the 
standard  media  of  print  or  electronics. 
There  has  been  an  almost  complete 
blackout  of  news  coverage,  which  is  the 
way  of  the  national  media — to  take  its 
position,  its  view  on  an  issue,  and  flood 
the  American  people  with  information 
supporting  their  view  but  to  give  prac- 
tically no  coverage  to  those  who  have 
a  position  different  from  the  media. 

I  hope  the  distinguished  majority 
leader  will  take  the  initiative  in  providing 
coverage  of  other  outstanding  issues,  im- 
portant issues.  I  know  it  would  get  some- 
what monotonous  to  the  American  peo- 
ple if  all  debates  were  carried. 

I  believe  the  Senate  has  put  its  best 
foot  forward,  figuratively  speaking.  In  the 
conduct  of  these  debates.  There  have 
been  very  few  periods  of  quorum  calls 
and  delay.  As  a  general  rule.  Senators 
have  been  ready,  willing,  and  anxious  to 
go  forward  with  the  debate. 

I  beUeve  a  great  contribution  has  been 
made  to  the  public  debate  on  these  is- 
sues, whichever  way  they  go.  I  feel  a 
great  service  has  been  rendered.  I  thank 
the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama.  I 
yield  to  the  Senator  from  Louisiana. 

AMENDMENT  NO.  S9 

Mr.  LONG.  Mr.  President,  I  have  pre- 
pared a  condition  which  I  believe  this 
treaty  should  contain,  which  would  as- 
sure to  the  United  States  that  in  nego- 
tiating for  a  new  canal  it  would  have  the 
right  to  negotiate  with  any  nation,  start- 
ing with  Mexico,  and  including  Colom- 
bia. I  have  discussed  this  with  the  man- 
agers of  the  treaty  and  they  have  indi- 
cated that  they  would  be  willing  to  agree 
to  this  condition. 

I  discussed  it  with  various  legal  au- 
thorities to  see  whether  it  was  necessary 
that  this  provision  be  an  amendment, 
whether  it  had  to  be  a  reservation,  or 
whether  it  had  to  be  a  condition.  I  am 
told  that  in  view  of  the  fact  that  the 
treaty  says  that  unless  the  parties  agree, 
neither  of  them  can  negotiate  with  an- 
other country  about  constructing  an- 
other canal,  that  all  it  requires  is  a 
condition,  whereby  the  parties.  In  the 
exchange  of  documents,  agree  to  waive 
this  provision.  So  tbe  treaty  contem- 
plates it. 

That  being  the  case,  this  condition  li 
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all  that  is  necessary  for  the  parties  to 
agree  at  the  time  of  the  exchange  of 
documents  to  waive  that  provision  of 
paragraph  2,  article  XII.  I  send  the 
amendment  to  the  desk,  Mr.  President, 
and  ask  that  it  be  printed  on  behalf  of 
myself  and  Senators  Nunn,  DeConcini, 
Talmadge,  and  Cannon. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  Resolution  of  Ratifi- 
cation will  be  received  and  printed,  and 
will  lie  on  the  desk. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  LONG.  Yes. 

Mr.  ROBERT  C.  BYRD.  So  that  Sen- 
ators, the  listening  public,  and  the  press 
will  understand,  the  Senator  has  sent  to 
the  desk  an  amendment  to  the  resolu- 
tion of  ratification  which  he  intends  to 
call  up  at  such  time  as  the  Senate 
reaches  the  resolution  of  ratification. 
That  amendment  constitutes  a  condition 
to  the  resolution  of  ratification.  Is  that 
correct? 

Mr.  LONG.  Yes. 

Mr.  THURMOND.  If  the  distinguished 
Senator  will  yield,  personally  I  strongly 
favor  the  provision  the  Senator  is  of- 
fering. I  am  just  wondering  if  it  should 
be  made  a  part  of  the  treaty  as  an 
amendment  to  the  treaty. 

Mr.  LONG.  As  I  understand,  the 
United  States  and  Panama  can  agree 
any  time  to  waive  this  provision.  That  is 
all  that  is  necessary.  It  would  be  just  like 
saying  there  is  no  real  need  of  passing  a 
constitutional  amendment  if  we  can 
achieve  the  same  thing  with  an  act  of 
Congress.  All  we  really  need  is  what  I 
have  introduced.  Therefore,  I  see  no 
point  in  requiring  Panama  to  vote  on  it, 
though  they  can.  The  Government  of 
Panama  can  agree  to  waive  that  provi- 
sion. It  says  in  the  treaty  they  can  waive 

Mr.  THURMOND.  Yes,  if  both  coun- 
tries agree.  Suppose  Panama  does  not 
agree  and  we  would  take  the  notion  that 
we  would  want  to  build  one  elsewhere? 

Mr.  LONG.  Then  we  do  not  exchange 
the  documents  and  do  not  consummate 
the  treaty. 

Mr.  ROBERT  C.  BYRD.  I  compliment 
the  Senator  from  Louisiana  on  the  ap- 
proach he  has  taken.  It  is  effective.  I  dare 
say  this  will  probably  get  a  lot  of  support. 
I  realize  the  goal  the  Senator  seeks  to 
achieve  in  this  legislative  way.  I  think  it 
is  a  much  better  approach  than  to  at- 
tempt to  amend  the  treaty.  It  will 
achieve  the  same  goal.  For  the  reasons 
the  Senator  h{is  so  eloquently  stated,  I 
feel  inclined  at  this  point  to  support  him. 

Mr.  LONG.  As  far  as  this  is  concerned, 
all  I  seek  is  to  simply  get  the  results.  I 
want  the  United  States  to  have  the  priv- 
ilege of  negotiating  with  any  country  in 
Latin  America  about  a  new  treaty.  I 
think  we  need  that  leverage. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  LONG.  I  know  the  representatives 
of  the  United  States  wanted  the  provi- 
sion in  the  treaty  that  would  say  the 
United  States  and  Panama  would  not 
negotiate  with  anyone  else.  They  think 
that  is  a  good  provision.  I  do  not  think 
so.  I  have  tried  to  make  that  clear  in  my 
views.  My  impression  is  that  the  man- 
agers of  the  treaty  would  be  willing  to  ac- 


cept this  condition  which  I  have  sent  to 
the  desk.  If  they  do,  I  am  advised  that 
will  solve  the  problem,  and  I  believe  it 
does.  It  is  a  simple  proposition.  It  says 
that  imless  the  parties  agree  otherwise 
that  you  cannot  negotiate  with  other 
countries,  it  is  simply  agreed  that  ypu 
can. 

Mr.  MATSUNAGA.  Will  the  Senator 
from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  MATSUNAGA.  I  commend  the 
Senator  from  Louisiana  for  offering  his 
condition  to  the  resolution  of  ratification. 
This  is  the  proper  approach,  as  the  dis- 
tinguished majority  leader  has  stated. 

Article  XII,  paragraph  2  of  the  treaty 
itself,  as  the  Senator  from  Louisiana 
knows,  already  provides  for  the  waiver. 
But  the  condition  which  the  Senator 
from  Louisiana  offers  will  make  crystal 
clear  that  article  XII,  paragraph  2. 
means  what  it  says.  I  shall  join  the  Sen- 
ator from  Louisiana  in  voting  for  ap- 
proval of  his  amendment. 

Mr.  LONG.  I  thank  the  Senator. 

I  yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator.  I 
believe  my  question  would  constitute  a 
comment  and  I  shall  wait  until  the  Sen- 
ator yields  the  floor,  then  I  shall  ask 
for  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  get  the  floor  and  yield 
it  to  me? 

Mr.  LONG.  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  Mr.  Allen  yields  the  floor,  if  no 
other  Senator  present  wishes  to  seek  the 
floor  in  his  own  right,  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  business, 
not  to  exceed  beyond  30  minutes,  with 
statements  therein  limited  to  10  minutes, 
as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i"  "o  ordorpd. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  ALLEN.  Mr.  President,  I  am,  of 
course,  interested  in  the  reservation 
offered  by  the  distinguished  Senator 
from  Louisiana.  Looking  at  the  cospon- 
sorshlp  of  the  Reservation,  I  see  the 
distinguished  Senator  from  Louisiana, 
the  distinguished  Senator  from  Georgia 
(Mr.  Nunn),  the  distinguished  Senator 
from  Arizona  (Mr.  DeConcini),  the 
distinguished  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  distinguished  Sena- 
tor from  Nevada  (Mr.  Cannon) — all 
great  Senators,  all  my  close  personal 
friends.  All  of  them,  I  think,  possibly 
with  the  exception  of  Mr.  Talmadge, 
might  be  called  the  great  reservationists, 
because  I  believe  I  have  seen  most  of 
these  names,  except  maybe  that  of  the 
Senator  from  Louisiana  and  the  Senator 
from  Georgia,  on  other  reservations. 


I  would  have  hoped  that  an  effort 
would  be  matte  to  agree  to  an  amendment 
carrying  out  these  same  provisions.  But 
there  seems  to  be  a  great  fear  among 
some  Senators  of  amendments  to  the 
treaty.  Yet  the  distinguished  Senator 
from  Louisiana  said  that  this  takes  an 
agreement  between  two  parties,  and, 
really,  that  is  all  that  an  amendment 
would  take.  But  it  looks  like  the  agree- 
ment has  been  made  that  the  distin- 
guished majority  leader  is  going  to  sup- 
port this  reservation.  It  is  pretty  easy  to 
get  a  reservation  adopted,  but  it  is 
awfully  hard  to  get  an  amendment 
adopted.  I  assure  the  distinguished  Sena- 
tors that  an  amendment  carrying  out 
this  same  provision  will  be  offered.  I  hope 
that  the  reservationists,  who  are  on  this 
reservation,  would  seek  a  little  higher 
level  of  amendment;  that  is,  an  amend- 
ment to  the  treaty.  If  they  want  this 
provision,  in  the  best  possible  language 
and  best  possible  effect,  then  they  would 
vote  for  it  as  an  amendment  to  the 
treaty. 

I  do  hope  that  the  distinguished  Sena- 
tor from  Louisiana,  inasmuch  as  he  has 
advocated  this  principle,  and  I  commend 
him  for  it— I  think  it  is  certainly  right 
to  knock  out  this  provision  that  pre- 
vents us — as  a  matter  of  fact,  I  have 
heretofore  offered  an  amendment  on  the 
floor  striking  this  provision  out.  But  I 
did  not  get  much  support,  because  it  was 
an  amendment  to  the  treaty. 

Of  course,  when  we  get  down  to  reser- 
vations, they  are  a  dime  a  dozen,  Mr. 
President.  They  can  be  obtained  quite 
easily.  But  the  test  is  going  to  come  when 
those  who  say  they  stand  for  this  prin- 
ciple are  going  to  have  an  opportunity 
to  vote  for  an  amendment  that  will 
really  mean  something.  Such  an  amend- 
ment will  be  offered  between  now  and 
the  13th,  or  certainly  on  the  13th.  It 
will  be  debated  and  the  Senate  will  be 
given  an  opportunity  to  do  something 
that  will  really  amount  to  a  real  amend- 
ment of  the  agreement. 

I  thank  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  nobody  be  under  any  illusions.  The 
condition  that  the  distinguished  Sena- 
tor from  Louisiana  wishes  to  add  to  the 
resolution  of  ratification  will  result  in 
precisely  what  the  Senator  seeks  to 
achieve.  It  will  be  just  as  effective,  just 
as  effective  as  would  an  amendment  to 
the  treaty.  I  must  say  to  those  in  the 
Senate  who  are  bound  and  determined 
to  get  an  amendment  into  the  treaty, 
some  kind  of  an  amendment.  I  do  not 
care;  you  could  take  10  of  their  amend- 
ments and  they  still  would  not  vote  for 
the  treaty.  They  still  would  not  vote  for 
the  treaty.  I  respect  them.  They  are 
against  the  treaties  and  they  will  kill 
them  one  way  or  the  other  if  they  can 
do  it. 

So  let  us  not  be  fooled  by  all  of  the 
preachment  about  amendments,  amend- 
ments, the  leadership  is  stonewalling, 
the  leadership  is  stonewalling.  May  I  say 
to  my  friend  from  Alabama,  I  heard  him 
today  in  his  eloquent  manner  as  I  lis- 
tended  to  public  radio. 
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Mr.  ALLEN.  I  have  not  had  the  privi- 
lege of  listening  to  public  radio. 

Mr.  ROBERT  C.  BYRD.  In  my  office 
I  have  had  the  privilege  of  listening  to 
national  public  radio.  He  wondered 
why  Senators  came  to  the  floor  and 
voted  against  amendments  when  they 
have  not  been  here  to  listen  to  the  argu- 
ments. Well,  with  national  public  radio, 
we  can  be  in  our  offices  off  the  floor  and 
we  can  hear  every  word  and  hear  it 
clearly.  We  can  get  the  inflection  on  each 
word  more  precisely  than  we  can  if  we 
sit  here  on  this  floor.  With  all  the  noise 
of  other  Senators  around  us  tallung  and 
whispering  and  the  noise  of  pages  run- 
ning here  and  there,  noises  from  the 
gallery,  noises  from  the  rear  comers  of 
the  room,  we  cannot  always  hear  pre- 
cisely what  is  being  said  by  the  distin- 
guished Senator  from  Alabama  in  his 
eloquent,  forceful,  persuasive  way.  But  to 
sit  in  our  offices,  we  can  hear  every  word, 
and  we  can  turn  up  the  radio  louder,  or 
we  can  turn  it  down. 

We  can  call  the  attention  of  our  con- 
stituents who  are  listening,  who  are 
visiting  In  our  offices,  we  casi  say,  "That 
is  Senator  Allen  speaking  on  the  amend- 
ment." And  we  can  sit  there  with  our 
constituents  and  listen  together.  Then, 
when  the  rollcall  comes,  we  can  march 
into  the  Chamber,  and  we  do  not  have 
to  come  to  the  managers  of  the  bill.  We 
do  not  have  to  go  to  Senator  Allen  and 
find  out  what  it  is  all  about,  because  we 
come  with  full  knowledge  of  what  it  is 
all  about. 

So,  may  I  assure  my  friend  from  Ala- 
bama that  his  cogent  arguments  have 
been  heard,  they  have  been  weighed. 
And  just  because,  on  occasion,  we  are 
not  sitting  here  watching  the  Senator, 
enraptured  by  his  eloquence,  we  are 
still  in  our  offices  listening  to  that  in- 
imitable medium  of  National  Public 
Radio  conveying  the  voire,  the  sten- 
torian voice  of  the  Senator  from  Ala- 
bama, all  over  the  country.  And  it  is  even 
being  translated  into  Spanish  to  the  peo- 
l5le  in  Panama. 

Mr.  ALLEN.  Just  as  are  the  Senator's 
remarks  now. 

Mr.  MATHIAS.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  believe  I  have  the  floor. 
I  do  not  want  to  interrupt  the  distin- 
guished majority  leader.  He  is  making 
quite  an  oration  here. 

Mr.  MATHIAS.  I  just  wanted  to  em- 
broider on  his  theme  for  1  second. 

Mr.  ALLEN.  When  he  has  ceased  in- 
terrogating me,  then  I  shall  yield  to  the 
distinguished  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  never  imposed  on  the  dis- 
tinguished Senator  from  Alabamfa.  His 
courtesy  and  charitableness  to  the  lead- 
ership are  so  well  known  as  not  to  be 
necessary  to  mention. 

I  enjoy  hearing  his  flailing  of  the 
leadership.  He  lays  the  heavy  wood  on 
the  leadership.  He  takes  the  leadership 
out  behind  the  woodshed.  It  reminds  me 
of  when  I  was  a  boy. 

I  was  speaking  to  someone  on  my  staff 
today  about  getting  a  paddling.  The  only 
paddling  I  ever  got  was  for  throwing  a 
spltball — and  I  got  a  paddling.  I  should 
have  had  it.  It  did  me  good. 

So  the  distinguished  Senator  from 
Alabama,  in  all  good  humor,  gives  the 


leadership  a  little-  paddling  every  day. 
Every  day,  and  it  does  us  good. 

Mr.  ALLEN.  I  might  say  to  the  distin- 
guished Senator  from  West  Virginia,  if 
he  will  excuse  me,  I  have  the  floor  and 
I  wish  to  respond. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Piecemeal. 

I  would  say  that  just  ^s  the  Lord  loves 
those  whom  He  chasteneth,  so  the  Sen- 
ator from  Alabama  IpVes  the  leadership, 
whom  he  sometimes,  as  the  Senator  says, 
chasteneth. 

So  it  is  no  indication  that  the  Senator 
from  Alabama  does  not  love  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  when  he  does 
talk  about  the  leadership  stonewalling 
these  amendments  and  demanding  that 
the  Senate  rubberstamp  these  treaties, 
because  he  thinks  the  f actsiaear  out  that 
contention  of  the  Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  the 
Senator  would  not  attempt  to  misrepre-^ 
sent  what  the  facts  are  and  he  does  be- 
Ueve  that.  But  Preston  County,  W.  Va., 
is  a  great  buckwheat-growing  country 
and  I  have  never  seen  a  buckwheat  cake 
so  thin  it  did  not  have  two  sides. 

So,  there  are  two  sides  to  this  business 
about  the  leadership  stonewalling  and 
the  leadership  rubberstamplng. 

But  sometimes  I  even  listen  to  the 
Senator  and  I  head  for  the  door.  The 
public  radio  is  on.  I  am  getting  a  blow- 
by-blow  account  from  the  floor.  Some- 
times when  the  distinguished  Senator 
from  Alabama  starts  laying  the  hickory 
to  the  leadership,  I  put  my  coat  on  and  I 
head  for  the  door.  I  think  that  I  will  just 
go  in  and  sit  and  listen  to  the  Senator  as 
he  takes  me  out  behind  the  wo(xlshed. 
Then  I  think,  well,  it  is  all  in  a  day's 
work  and  I  take  my  coat  off  and  I  go 
back  and  sit  down. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  charitable  nature.  But  I  think  the 
Senator  would  concede  the  Senator  from 
Alabama  has  discussed  the  leadership  as 
much  in  his  presence  here  on  the  floor  as 
he  has  while  the  distinguished  majority 
leader  was  listening  to  the  debate  on 
public  radio.  He  has  not  refrained  from 
expressing  l^is  opinion  about  the  leader- 
ship's position  even  though  the  leaders 
were  here. 

Mr.  ROBERT  C.  BYRD.  No.  But  when 
the  leaders  are  here,  the  Senator  from 
Alabama  says  it  with  a  smile. 

Mr.  ALLEN.  Well,  says  it  with  the 
same  smile  when  the  Senator  has  gone. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  MATSUNAGA.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  the  very  friendly 
exchange. 

Mr.  MATSUNAGA.  Mr.  President,  I 
was  not  at  all  surprised  to  hear  the  Sen- 
ator from  Alabama  say  that  he  has  not 
heard  public  radio,  because  he  has  been 
on  the  giving  end  of  it  right  throughout. 

I,  for  one,  and  I  am  sure  even  the  dis- 
tinguished majority  leader,  will  volun- 
teer to  take  his  place  for  a  while,  while 
he  goes  into  an  office  and  turns  on  public 
radio. 

I  have  already  stated  to  the  Senator 
from  Alabama  that  when  I  spoke  to  a 


distinguished  group  of  business  execu- 
tives in  Chicago,  I  came  back,  and  inas- 
much as  the  Senator  from  Alabama  sits 
at  a  desk  adjoining  mine,  I  said  to  him. 
"You  know,  I  spoke  before  a  business 
executive  group  and  one  of  them  told  me 
that  he  listened  to  the  radio  all  day  long 
and  his  hero  is  Jim  Allen." 

I  said,  "Oh.  are  you  opposed  to  the 
treaties?"  > 

He  said.  "No,  1/am  for  the  treaties." 

I  could  not  flgure  that  one  out,  imtil 
today  I  cannot  figure  it  out,  why  the  hero 
is  one  who  opposes  the  treaties  and  this 
fellow  told  me  he  was  for  the  treaties. 

I  thought  I  might  throw  that  out  on 
the  floor  and  maybe  the  Senator  from 
Alabama  can  give  an  answer  tomorrow. 

Mr.  ALLEN.  Maybe  if  we  keep  on  talk- 
ing we  can  convince  him.  That  is  what 
we  are  hoping  to  do,  just  like  we  hope 
we  can  convince  the  distinguished  Sena- 
tor from  Hawaii  <Mr.  Matsunaga). 

I  might  say,  I  am  privileged  to  sit  at 
the  distinguished  Senator's  right  hand. 

Mr.  MATSUNAGA.  That  is  correct. 

Mr.  ALLEN.  I  am  at  his  right  hand 
and  I  enjoy  that  seat  with  my  distingu- 
ished friend. 

Mr.  MATSUNAGA.  And  I  sit  at  his 
left.  I  suppose  I  am  further  to  the  left 
than  he  is  to  the  right,  so  that  makes 
some  sense. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Hawaii. 

Mr.  President,  I  yield  the  floor... 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  0|ePICER.  Under 
the  previous  order,  th^t^jjall  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 

Mr.  HASKELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  (Mr.  Haskell)  . 

Mr.   HASKELL.   I  thank  the  Chair. 

I  understand  we  are  now  in  morning 
business,  am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  is  there  a  time  limit  on  statements 
in  morning  hour? 

Mr.  HASKELL.  What  is  the  Senator's 
request? 

Mr.  STEVENS.  I  asked  if  there  was  a 
time  limit.  

The  PRESIDING  OFFICER.  The  peri- 
od shall  not  exceed  30  minutes,  and 
statements  therein  shall  not  exceed  10 
minutes. 

Mr.  STEVENS.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Colorado. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry   nominations  which 
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were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.)   

MESSAGES  FROM  THE  HOUSE 

INItOLLEO  BILLS  AND  JOINT  ACSOLUTION  SIGNED 

At  11:03  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint  res- 
olution: 

H.R.  2540.  An  act  pertaining  to  the  In- 
heritance of  trust  or  restricted  lands  on  the 
Umatilla  Indian  Reservation; 

H.R.  2960.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  memorialize  the  flfty-slx 
signers  of  the  Declaration  of  Independence  in 
Constitution  Gardens  in  the  District  of  Co- 
lumbia: 

H.R.  S981.  An  act  to  amend  the  American 
Folkllfe  Preservation  Act  to  extend  the  au- 
thorization of  appropriations  contained  in 
such  Act: 

HJl.  8358.  An  act  to  amend  title  44.  United 
States  Code,  to  provide  for  the  designation  of 
libraries  of  accredited  law  schools  as  deposi- 
tory libraries  of  Government  publications: 
and 

S.J.  Res.  124.  A  joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  April  16 
through  April  22,  1978,  as  "Kational  Oceans 
Week." 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  April  6, 1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  joint  resolution: 

S.J.  Res.  124.  A  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  April  16 
through  April  22,  1978.  as  "National  Oceans 
Week." 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-3294.  A  communication  from  the  De- 
puty Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  of  approvals  of  the 
annual  compensation  of  any  officer  or  em- 
ployee of  a  Federal  contract  Research  Center 
(FCRC)  In  excess  of  $45,000  from  federal 
funds;  to  the  Committee  on  Armed  Services. 

EC-3295.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
provide  for  a  Department  of  Defense  Military 
Retirement  and  Disability  Fund,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-3296.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Sudan  for  Defense  Articles 
estimated  to  cost  in  excess  of  926  million;  to 
the  Committee  on  Armed  Services. 

EC-3397.  A  communication  from  the  De- 
puty AMistAnt  Secretary  of  Defenae  (Instal- 


lations and  Housing),  reporting,  pursuant 
to  law,  six  construction  projects  to  be  under- 
taken by  the  U.S.  Army  Reserve;  to  the  Com- 
mittee on  Armed  Services. 

EC-3298.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Sec- 
retary of  the  Treasury  to  provide  loan  guar- 
antees for  the  assistance  of  the  City  of  New 
York;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3299.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•Should  Amtrak  Develop  High-Speed  Cor- 
ridor Service  Outside  the  Northeast?",  April 
6,  1978;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3300.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  proposed  drafts  of 
three  temporary  water  service  contracts  be- 
tween the  United  States  and  the  Westlands 
Water  District  for  the  second  half  of  1978;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC-3301.  A  communication  from  the  Act- 
ing Administrator,  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law.  a  quarterly  report 
for  the  period  of  October  through  December 
1977  concerning  Imports  of  crude  oil,  resid- 
ual fuel  oil,  refined  petroleum  products,  nat- 
ural gas,  and  coal;  reserves  and  production 
of  crude  oil,  natural  gas,  and  coal;  refinery 
activities;  and  inventories;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3302.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  the  Seventh  Annual  Report  on 
the  Special  Bridge  Replacement  Program;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3303.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft 
of  proposed  legislation  to  regulate  the  com- 
pensation and  paid  leave  of  certain  officers 
and  employees  of  the  Foreign  Service,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

EC-3304.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Should  Emergency  Assistance  for 
Needy  Families  be  Continued?  If  So,  Program 
Improvements  Are  Needed,"  April  5,  1978; 
to  the  Committee  on  Governmental  Affairs. 

EC-330S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Third  Party  Funding  Agreements:  No 
Longer  Appropriate  for  Serving  the  Handi- 
capped Through  the  Vocational  Rehabilita- 
tion Program,"  April  4.  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-330e.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled, "Sporadic  Workplace  Inspections  for 
Lethal  and  Other  Serious  Health  Hazards," 
April  5,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3307.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Reducing  Population  Growth 
Through  Social  and  Economic  Change  In 
Developing  Countries — A  New  Direction  for 
U.S.  Assistence."  April  6,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3308.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Potential  For  Deepwater  Port  De- 
velopment in  the  United  States,"  April  6, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3309.  A  communication  from  the  Asso- 
ciate Director,  General  Accounting  Office,  re- 
porting, piirtuant  to  law,  a  revision  of  de- 


classification and  classification  Informatloii 
which  was  incorrectly  printed  on  the  coven 
of  three  classified  reports  sent  to  the  Con- 
gress by  GAO:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3310.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  development  and  Imple- 
mentation of  State  programs  for  youth  camp 
safety  and  health;  to  the  Committee  on 
Human  Resources. 

EC-3311.  A  commimlcatlon  from  the  As- 
sistant Secretary,  Indian  Affairs,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law.  a  proposed  plan  for  the  use  and  dis- 
tribution of  Seminole  Judgment  funds  In 
Dockets  73  and  151  before  the  Indian  Claims 
Commission:  to  the  Select  Committee  on 
Indian  Affairs. 

EC-3312.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Indian  Affairs,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  proposed  plan  for  the  use  and 
distribution  of  Creek  Judgment  funds 
awarded  in  Docket  276  before  the  Indian 
Claims  Commission;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-3313.  A  communication  from  the 
Counsel  to  the  Pacific  Tropical  Botanical 
Garden,  transmitting,  pursuant  to  law,  a  re- 
port of  audit  for  the  period  from  January  1, 
1977  through  December  31,  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3314.  A  communication  from  the  Ex- 
ecutive Director,  National  Capital  Planning 
Commission,  transmitting,  pursuant  to  law,  a 
report  pursuant  to  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1977;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3315.  A  communication  from  the  Ex- 
ecutive Director,  Headquarters  Civil  Air  Pa- 
trol, Department  of  the  Air  Force,  transmit- 
ting, pursuant  to  law,  the  Civil  Air  Patrol 
Report  for  calendar  year  1977;  to  the  Com- 
mittee on  the  Judiciary. 
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PETITIONS  PRESENTED 

•  Mr.  PELL.  Mr.  President.  I  present 
three  resolutions  recently  adopted  by  the 
house  of  representatives  of  the  General 
Assembly  of  Rhode  Island.  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record  and  appropriately  referred. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record  and  appropriately  referred,  as 
follows: 

POM-S80.    A   resolution   adopted  by  the 
Legislature  of  the  State  of  Rhode  Island;  to 
the  Committee  on  Finance: 
"Resolution 

"Resolved,  That  the  Members  of  the  Con- 
gress of  the  United  States  from  Rhode  Island 
be  and  they  hereby  are  respectfully  re- 
quested to  support  senate  bill  no.  142,  known 
as  the  tuition  tax  credit  act  of  1977;  and  be 
It  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  congress  from  Rhode 
Island." 

POM-681.  A  resolution  adopted  by  the 
LegUlature  of  the  State  of  Rhode  Island; 
to  the  Committee  on  Foreign  Relations: 

"RESOLtJTION 

"Whereas,  The  Republic  of  China  and  iU 
people  have  constituted  one  of  the  meet 
trusted  friends  and  allies  of  the  government 
and  people  of  the  United  States  since  the 
Republic  of  China  was  founded  In  1912;  and 

"Whereas,  The  existence  and  continued 
freedom  and  prosperity  of  the  free  Repub- 
lic of  China  are  rights  to  which  the  lode- 
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pendent  and  brave  people  of  that  republic 
are  entitled;  and 

"Whereas,  The  Republic  of  China  stands 
as  a  substantial  factor  in  the  free  world's 
constant  effort  to  maintain  world  peace 
through  moral  suasion  and  appropriate  read- 
iness; now,  therefore,  be  it 

"Resolved,  That  the  house  of  representa- 
tives of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations  commends  the  United 
States  Government  for  maintaining  Its  con- 
tinuous and  historic  policy  of  support  for 
the  freedom  and  security  of  the  Republic  of 
China  and  its  couageous,  industrious  peo- 
ple: and  be  it  further 

••Resolved,  That  the  house  of  representa- 
tives of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations  conveys  to  President 
Jimmy  Carter  and  the  Congress  of  the 
United  States  the  commendation  of  Rhode 
Island  to  our  national  government  for  the 
support  accorded  the  Republic  of  China; 
and  be  It  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  is  hereby  respectfully  requested  to 
transmit  duly  certified  copies  of  this  reso- . 
lution    to    the    members    of    congress   from 
Rhode  Island." 

POM-582.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Rhode  Island;  to 
the  Committee  on  Governmental  Affairs: 
"Resolution 

"Resolved.  That  the  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  memorializes  the 
congress  of  the  United  States  to  provide  for 
the  monthly  mailing  of  the  consumer  price 
Index,  at  no  charge,  to  senior  citizens  and 
any  other  social  security  beneficiaries;  and 
be  it  further 

••Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  the  congress  of  the 
United  Stotes  from  Rhode  Island."  • 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  2424.  A  bill  to  amend  the  Act  Incorporat- 
ing the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein  (Rept. 
No.  95-726) . 

H.J.  Res.  578.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  third  week 
of  May  of  1978  and  1979  as  "National  Archi- 
tectural Barrier  Awareness  Week"  (Rept.  No. 
95-727). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were  introduced,   read   the   first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  HATCH  (for  himself,  Mr.  Wil- 
liams,    Mr.     Hatakawa,     and     Mr. 
Oarn ) : 
S.  2840.  A  bin  to  provide  for  an  evaluation 
of  Federal  Motor  Vehicle  Safety  Standard  121 
and  to  provide  for  a  suspension  for  a  period 
not  to  exceed  fifteen  months  of  any  part  of 
the  standard  which  relates  to  any  antllock 
braking  requirement;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  ANDERSON: 
S.  2841.  A  bin  for  the  relief  of  Yang  Soo 
Ko;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BENTSEN : 
S.  2842.  A  bill  to  name  the  Veterans'  Ad- 
ministration   Hospital    located    at    1901    S. 
First   Street,   Temple,  Texas,   the   "Olln  E. 
Teague   Veterans'   Hospital";    to   the   Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  HELMS: 
S.  2843.  A  bUl  to  provide  for  the  lasuance 


of  gold  medallions,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Housing,  and 
Urb«n  Affairs. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  Stevens)  : 
S.  2844.  A  bill  to  temporarily  extend  cer- 
tain special  pay  provisions  pertaining  to 
physicians  and  dentists  of  the  Veterans'  Ad- 
ministration; to  the  Committee  on  Veterans' 
Affairs. 

S.  2845.  A  bill  to  temporarily  extend  cer- 
tain special  pay  provisions  pertaining  to 
medical  officers  of  the  uniformed  services, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SPARKMAN  (by  request) : 
S.  2846.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  JOHNSTON: 
S.  2847.  A  bUl  to  modify  the  tariff  sched- 
ules with  regard  to  certain  articles  used  In 
carnivals  and  parades;  to  the  Committee  on 
Finance. 

S.  2848.  A  bill  to  authorize  the  Secretory 
of  the  Interior  to  render  asslstonce  to  the 
State  of  Louisiana  to  restore  Fort  St.  Jean 
Baptlste  de  Natchitoches,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

S.  2849.  A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1920,  In  order  to  provide  that  the 
coastwise  laws,  shall  extend  to  the  Virgin 
Islands  with  respect  to  the  transportation 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products;  to  the  Committee  on 
Commerce,  Science,  and  Transportotlon. 
ByMr.  EAGLETON: 
S.  2850.  A  bill  to  amend  the  Older  Ameri- 
cans Act  to  provide  for  Improved  programs 
for  the  elderly,  and  for  other  purposes:  to  the 
Committee  on  Human  Resources. 

By   Mr.    MATHIAS    (for   himself,   Mr. 
Randolph,  Mr.  Pell.  Mr.  Staftord, 
Mr.  Cranston,  Mr.  Javtts,  Mr.  Mot- 
NiKAN,    Mr.    Heinz,    Mr.    Case,    Mr. 
Morgan,  Mr.  Chafee,  Mr.  McClure)  : 
S.  2851.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1969  in  order  to  restoire  the  Pen- 
sion Building  In  Washington,  D.C.,  to  house 
the  Museum  of  Building  Arts,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Worlcs. 

By  Mr.  MATSUNAGA: 
S.  2852.  A  bill  for  the  relief  of  Wen  Hwei 
Hsu;  to  the  Committee  on  the  Judiciary. 

By  Mr.  WILLIAMS   (for  himself  and 
Mr.  Case  ) : 
S.  2863.  A  bill  to  amend  section  307  of  the 
Communications  Act  of  1934  to  provide  that 
each  State  shall  have  at  least  one  very  high 
frequency  commercial  television  stotlon  lo- 
cated within  the  State;   to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  DeCONCINI: 
S.  2864.  A  bill  to  amend  certoln  provisions 
of  titles  18  and  28  of  the  United  Stotes  Code 
relating  to  Jurisdiction  over  certain  Indian 
country;  to  the  Committee  on  the  Judiciary. 
ByMr.  PROXMIRE: 
S.  2855.  A  bin  to  reaffirm  and  restote  the 
national  housing  goal;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  PELL  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Williams)  : 
S.J.  Res.  125.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  April  18,  1978.  as 
"Education  Day,  U.S.A.";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself.  Mr. 
Williams,  Mr.  Hayakawa.  and 
Mr.  Garn)  : 
S.  2840.  A  bill  to  provide  for  an  evalu- 
ation of  Federal  Motor  Vehicle  Safety 
Standard  121  and  to  provide  for  a  sus- 


pension for  a  period  not  to  exceed  15 
months  of  any  part  of  the  standard 
which  relates  to  any  antilock  braUiig 
requirement;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

MOTOK   vehicle   SAPETT   STAMDASD    1*1 

•  Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  a  bill  to  provide 
for  an  evaluation  of  Federal  Motor  Ve- 
hicle Safety  Standard  121  and  to  pro- 
vide for  a  suspension  of  that  standard 
which  relates  to  antilock  braking  re- 
quirements. This  measure  which  is  es- 
sentially the  same  as  H.R.  10562  intro- 
duced by  Mr.  Marriott  would  require 
the  Secretary  of  Transportation  to  con- 
duct an  evaluation  of  this  standard 
placing  particular  emphasis  on  the  prac- 
ticality and  safety  of  motor  vehicles 
equipped  with  this  antilock  braking 
device. 

Mr.  President.  I  am  pleased  to  see  that 
the  National  Highway  Transportation 
Safety  Administration  has  placed  a 
moratorium  on  the  121  system  as  it  af- 
fects schoolbuses.  It  is  indeed  a  comfort- 
ing thought  to  know  that  our  school- 
children, for  the  time  being,  will  not 
have  to  be  subjected  to  the  kinds  of  risks 
that  this  system  has  shown  in  the  past. 
Just  how  long  this  system  will  be  kept 
off  of  schoolbuses  is  not  predictable. 
However,  if  this  legislation  is  passed,  we 
may  rest  assured  that  the  standard  will 
be  suspende<f  until  such  time  as  we  are 
sure  through  competent  evaluations,  case 
studies  and  scientific  tests  of  the  reli- 
ability of  this  braking  system.  Why,  Mr. 
President,  should  we  allow  anyone  who 
operates  a  truck  to  be  compelled  to  use 
a  system  that  has  been  responsible  for  so 
many  deaths.  While  we  cannot  place  the 
total  blame  at  the  present  time  solely  on 
the  121  braking  systems,  we  do  know  for 
a  fact  that  there  are  presently  lawsuits 
pending  in  which  this  system  was  im- 
plicated. The  121  system  has  been  im- 
plicated in  at  least  20  deaths  and  dozens 
of  accidents  around  the  country.  14  of 
those  deaths  in  my  own  State  of  Utah. 

A  tragic  accident  occurred  last  August 
in  Salt  Lake  City  where  four  teenagers 
were  killed  and  another  injured  due  to 
the  inability  of  a  semitruck  equipped 
with  the  121  system  to  stop.  The  jury 
acquitted  the  truckdriver  involved  in  the 
accident  and  its  findings  along  with 
testimony  given  at  the  hearing,  put  at 
least  part  of  the  blame  for  the  accident 
on  the  rig's  antilock  system,  and  impli- 
cated NHTSA.  which  put  the  law  into 
effect.  TTiis  is  just  one  example  of  the 
kinds  of  accidents  that  have  occurred  all 
over  our  country  involving  this  braking 
system.  Paccar.  Inc.  has  filed  a  lawsuit 
claiming  that  the  Government  perpetu- 
ated the  system  on  the  industry  and  ia 
responsible  for  any  failures.  Why  must 
these  accidents  and  lawsuits  persist? 
Why  can  we  not  find  the  true  worth  of 
this  braking  system,  if  there  is  any. 
before  more  lives  are  needlessly  wjutcd?        I 

And  what.  Mr.  President,  has  NHTOJK 
done  about  all  of  this?  The  culmination  \ 
of  their  actions  has  been  the  moratorium     ^  | 
of    the    standard    on    schoolbuses    for 
which  I   personiJly   am  very  grateful. 
However,  if  the  standard  is  concelvatdy 
unsafe  for  use  on  schoolbuses,  is  it  any 
more  safe  on   trucks  using  the  same 
roads?   Are  not   the  scho<dbuses  sub- 
jected to  a  risk  while  there  are  trucks 
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on  the  highway  with  potentially  unsafe 
methods  for  retardation  and  stability. 
Their  antithetic  ways  must  stop  while 
peoples  lives  hang  in  the  balance. 

NHTSA  administrator.  Joan  Clay- 
brook,  contends  that  the  majority  of 
truck  drivers  want  antilock.  This  state- 
ment is  unfounded  and  simply  not  true. 
Let  us  look  at  some  of  the  facts.  NHTSA 
should  be  the  first  to  admit  that  Paccar, 
Inc.,  the  huge  manufacturer  of  tractor- 
trailer  rigs,  Peterbilt  and  Kenworth,  is 
opposed  to  antilock  because  of  the  suit 
which  enjoins  NHTSA  in  five  antilock 
brake  accidents.  In  mid-December  orga- 
nized groups  of  over  200  people  marched 
through  Salt  Lake  City  protesting  anti- 
lock.  In  addition.  Congressmen  were  pre- 
sented with  a  petition,  signed  by  1,500 
truck  drivers,  calling  for  an  end  to  anti- 
lock. 

Listen  to  what  the  truck  manufac- 
turers themselves  have  said.  Farrell 
Krall,  staff  engineer  of  Safety  Research 
at  NHTSA  said. 

International  Harvester  is  the  world's  larg- 
est manufacturer  of  air  brake  vehicles  and 
It  Is  the  official  position  of  International  Har- 
vester Corporation  that  the  computerized 
brake  systems  should  be  suspended. 

Mr.  John  Riccardo,  chairman  of  the 
board,  Chrysler  Corp.,  stated, 

Many  of  us  fought  for  reason  and  common 
sense  in  the  establishment  of  heavy  duty 
truck  braking  standards.  Did  the  industry  get 
common  sense  or  nonsense  In  Standard  121 
for  heavy-duty  trucks,  a  standard  that  adds 
hundreds  of  dollars  to  the  price  of  a  truck, 
with  no  offsetting  benefits  In  lives  saved  on 
the  highway. 

Mr.  President,  I  believe  that  even  If  the 
majority  of  truckers  and  truck  manufac- 
turers were  in  favor  of  this  standard, 
which  they  are  not,  that  we  should  not 
allow  highway  deaths  to  continue  at  this 
very  moment  because  of  the  failure  of  the 
121  antilock  computer.  It  has  been  said 
that  computers  are  only  as  good  as  the 
people  that  program  them.  Maybe  this  is 
one  case  where  we  should  take  a  long 
hard  look  at  finding  a  new  program. 

In  conclusion,  Mr.  President,  if  we 
cannot  get  the  IX)T  and  NHTSA  to  re- 
spond to  the  pleas  of  truck  drivers,  truck 
manufacturers,  families  of  bereaved  loved 
ones  and  citizens  alike,  then  we  must 
take  action  in  Congress  to  curtail  the  use 
of  this  problem-riddled  system  until  it 
can  be  further  analyzed.  The  121  system 
is  not  failsafe.  We  have  seen  this  through 
the  myriad  of  accidents  implicating  this 
braking  mechanism.  It  is  time  for  us  to 
act  now  before  further  tragedies  occur. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record  and  urge  that  the  Senate  act  as 
efficaciously  as  possible  to  pass  this 
measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2840 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  Transportation  shall  conduct 
an  evaluation  of  the  adequacy  and  appro- 
priateness of  Federal  Motor  Vehicle  Safety 
Standard  131  (49  C.F.R.  571.121)  with  partic- 
ular attention  to  whether  the  antilock  brak- 
ing requirement  is  practicable,  meets  the 
needs  of  motor  vehicle  nfety,  Is  sUted  In 


objective  terms,  and  Is  a  performance  stand- 
ard. Such  an  evaluation  shall  specifically  In- 
clude a  determination  of  appropriateness.  In- 
cluding: (1)  any  provision  relating  to  the 
lock-up  of  wheels,  (2)  antilock  systems 
available  for  use  to  meet  any  braking  re- 
quirement, and  (3)  tests  and  test  proce- 
dures. In  addition,  the  evaluation  shall  de- 
termine the  reliability  of  the  components  of 
any  system  being  used,  or  capable  of  being 
tised.  In  motor  vehicles  equipped  with  air 
brake  systems  to  meet  such  requirement.  The 
evaluation  shall  also  consider  other  methods 
which  could  be  used  by  any  motor  vehicle 
to  obtain  vehicle  retardation  and  stability. 
In  carrying  out  such  evaluation,  the  Secre- 
tary of  Transportation  shall  take  Into  con- 
sideration the  expertise  and  advice  of  other 
Federal  agencies.  State  agencies,  manufac- 
turers of  air  brake  systems,  operators  of 
vehicles  equipped  with  air  brake  systems, 
and  other  interested  parties.  Not  later  than 
the  last  day  of  the  twelfth  month  which 
begins  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall 
submit  a  report  to  Congress  which  sets  forth 
the  findings  of  the  evaluation  together  with 
any  recommendations,  Including  but  not 
limited  to  recommendations  for  the  need  to 
continue,  to  further  suspend,  or  to  repeal 
such  standard  or  any  part  thereof. 

(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  last  day  of  the  third  month  which 
begins  after  the  date  of  the  submission  by 
the  Secretary  of  the  report  pursuant  to  sub- 
section (a)  (both  dates  inclusive),  any  anti- 
lock  braking  requirement  set  forth  in  Fed- 
eral Motors  Vehicle  Safety  Standard  121  shall 
be  suspended.* 


ByMr.BENTSEN: 
S.  2842.  A  bill  to  name  the  Veterans' 
Administration  Hospital  located  at  1901 
South  First  Street,  Temple,  Tex.,  the 
"Olin  E.  Teague  Veterans'  Hospital";  to 
the  Committee  on  Veterans'  AlTairs. 

GUN  E.  TIAOtn:  VETEBANS'  HOSPITAI. 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  to  name  the  Veterans' 
Administration  Hospital  in  Temple,  Tex., 
the  "Olin  E.  Teacoe  Veterans'  Hospital." 
As  we  all  know,  "Tiger"  Teagpe  has  an- 
nounced he  will  be  leaving  the  House  at 
the  completion  of  his  current  term.  I 
do  not  need  to  remind  anyone  in  this 
Chamber  of  the  outstanding  record  this 
man  has  compiled  in  and  out  of  Con- 
gress. 

His  list  of  achievements  are  too  nu- 
merous to  outline  here.  Perhaps  the 
clearest  way  to  characterize  Tiger 
Teague 's  career  is  to  say  that  he  always 
rises  to  the  occasion. 

He  has  always  been  willing  to  serve 
in  whatever  capacity. 

When  we  were  at  war  he  was  a  hero. 
When  our  veterans  were  returning  to 
civilian  life — he  drafted  the  programs  to 
help  them.  When  we  sought  to  conquer 
space — he  showed  us  how  it  could  be 
done. 

His  work  is  the  real  monument  to  Olin 
Teacce;  anything  we  do  will  be  Insignif- 
icant in  comparison.  But  I  think  it  is 
Important  that  we  try  nevertheless. 

I  believe  the  renaming  of  this  hospital 
will  be  a  good  beginning,  especially  in 
light  of  Chairman  Teague 's  close  asso- 
ciation with  the  Temple  VA  Hospital.  It 
was  there  that  he  began  the  personal 
struggle,  which  has  brought  about  his 
retirement.  For  the  young  Olin  Teague 
spent  2  years  at  this  hospital  recovering 
from  his  severe  World  War  n  combat 


injuries.  There  again  the  strength  and 
courage,  which  he  has  shown  through- 
out his  life,  allowed  him  to  overcome  his 
injuries  and  enter  the  U.S.  House  of 
Representatives. 

I  know  many  of  my  colleagues  Join 
me  in  thanking  Olin  Teague  for  his  serv- 
ice to  his  country.  His  counsel  and  lead- 
ership will  be  sorely  missed.* 


By  Mr.  HELMS: 
S.  2843.  A  bill  to  provide  for  the  Is- 
suance of  gold  medallions,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

COLO    MEDALLION    ACT    OF    1878 

Mr.  HELMS.  Mr.  President,  as  in  legis- 
lative session,  I  am  introducing  a  bill 
today  to  authorize  the  production  of  1- 
ounces  of  gold  in  bullion  coins  such  as 
to  require  their  production  and  sale  if 
the  United  States  decides  to  sell  some 
of  its  gold  reserves. 

The  Department  of  Commerce  reports 
that  in  1977,  approximately  1.5  million 
ounces  of  gold  in  bullion  coins  such  as 
Krugerrands,  Austrian  100  kronen,  and 
Mexican  50  peso  coins  were  imported 
into  the  United  States  last  year.  That  is 
the  equivalent  of  about  a  quarter  of  a 
billion  dollars  in  imports. 

At  the  same  time,  we  hear  increased 
discussion  of  the  sale  of  U.S.  gold  stocks 
for  one  purpose  or  another.  I  personally 
oppose  such  sales,  because  I  beUeve  that 
these  gold  stocks  have  great  strategic 
and  economic  importance. 

Most  recently  Arthur  Bums,  former 
head  of  the  Federal  Reserve  Systenhhas 
advocated  mobilizing  U.S.  gold  reserves 
to  aid  the  dollar.  It  would  be  far  more 
helpful  to  the  dollar,  of  course,  if  the 
President  would  work  on  balancing  the 
Federal  budget.  It  would  be  more  help- 
ful to  the  dollar  if  the  Federal  Reserve 
System  would  slow  down  the  growth  of 
the  money  supply.  ^ 

A  sale  of  gold  In  today's  world  would 
soak  up  dollars  the  same  way  that  a  sale 
of  federally  owned  mineral  rights,  or  fed- 
erally owned  stockpiles  of  any  other  com- 
modity would.  It  would  not  solve  the 
monetary  problems.  Basically,  monetary 
policy  changes  are  needed  to  solve  mone- 
tary problems. 

I  believe,  however,  that  even  those  who 
favor  the  sales  of  some  of  our  gold  stocks 
would  favor  sales  in  a  manner  that  will 
do  more  than  Just  dispose  of  the  gold.  I 
think  that  potential  revenues  should  be 
maximized;  that  reliance  on  foreign 
sources  of  bullion  coin  imports  should  be 
reduced;  that  the  American  public's  de- 
mand for  U.S.  gold  medallions  be  met; 
that  the  American  public  be  given  an 
opportunity  to  buy  small  quantities  of 
"their"  American  gold  stocks,  instead  of 
allowing  foreign  and  international  banks 
and  gold  dealers  to  buy  It  up. 

DETAILS    OF    ACT 

Before  discussing  the  "pros"  and 
"cons"  of  this  legislation  let  us  first  dis- 
cuss the  specifics  of  the  bill. 

The  bill  is  entitled  the  "Gold  Medallion 
Act  of  1978"  and  would  require  that,  if 
gold  is  sold  from  U.S.  stocks,  the  first  1.5 
million  ounces  be  sold  in  the  form  of  1- 
ounce  and  >/^  ounce  gold  medallions.  In 
other  words,  a  sale  in  the  first  year  after 
enactment  of  this  legislation  that  totaled 
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1.5  million  ounces  or  more  would  result 
in  the  production  and  sale  of  at  least  1.5 
million  oimces  of  gold  in  the  form  of  me- 
dallions. A  sale  of  gold  less  than  1.5  mil- 
lion ounces  in  the  first  year  in  which  gold 
was  sold  after  enactment  of  this  bill, 
would  require  that  the  entire  amount  be 
sold  in  the  form  of  gold  medallions.  The 
bill  is  permissive  in  that  it  would  allow 
the  Treasury  to  sell  more  than  1.5  million 
ounces  as  medallions.  In  subsequent  years 
in  which  there  were  gold  sales,  the  vol- 
ume of  medallions  would  be  adjusted  up 
or  down  to  reflect  demand. 

The  1 -ounce  medallion  would  have  a 
representation  of  the  head  of  the  Statue 
of  Freedom  atop  the  Capitol  dome,  and 
it  would  have  the  word  "Freedom"  in- 
scribed on  it.  The  medallions  would 
also  carry  the  words  "United  States  of 
America,"  "One  ounce  fine  gold,"  and  be 
marked  with  the  year  in  which  they 
were  manufactured. 

The  Mz -ounce  medallion  would  have 
a  commemorative  representation  sym- 
bolizing the  rights  of  individuals  and 
carry  the  words  "Human  Rights," 
"United  States  of  America,"  "One-half 
oimce  fine  gola,"  and  be  marked  with 
the  year  in  which  it  was  manufactured. 

The  reverse  of  both  medallions  would 
carry  likenesses  of  the  Great  Seal  of  the 
United  States. 

The  medallions  would  be  manufac- 
tured out  of  the  most  prevalent  form 
of  gold  possessed  by  the  Federal  Oov- 
ernment,  an  alloy  of  90  percent  gold 
and  10  percent  copper.  This  means 
that,  in  terms  of  weight,  the  medallions 
would  weigh  a  little  over  the  marked 
weight,  because  they  will  contain  the 
stated  amount  of  pure  gold,  plus  other 
metal   to  increase   durability. 

Former  Secretary  of  the  Treasury, 
William  E.  Simon,  stated  on  one  oc- 
casion that  much  of  the  U.S.  gold  stocks 
is  not  "of  deliverable  quality."  In  oth- 
er words,  most  of  the  ingots  in  our  re- 
serves are  not  pure  gold  or  "0.999  fine" 
gold.  As  a  result,  if  the  Treasury  wanted 
to  sell  gold,  it  could  call  on  the  bulk 
of  its  stocks  for  the  0.900  fine  gold  for 
the  production  of  medallions. 

In  international  and  traditional  sales 
of  gold  on  the  bullion  markets,  the  "de- 
liverable" gold  is  0.966  fine  to  0.999  fine. 
It  contains  only  one  to  four  parts  per 
thousands  of  impurities  at  most.  Offi- 
cials of  the  Bureau  of  the  Mint  who 
control  266,000,000  ounces  of  our  gold 
reserves  report  that  73  percent  or  195.7 
million  ounces  is  "coin  gold,"  in  the 
range  of  0.900  fine. 

WHY  NOT  A  U.S.  GOLD  COIN? 

Some  persons  with  whom  I  have  dis- 
cussed this  bill  have  asked  why  I  would 
not  propose  the  production  of  a  $100 
gold  piece,  or  something  with  a  mone- 
tary value.  The  reason,  of  course,  is  &iat 
the  gold  price  fiuctuates  from  day  to 
day,  and  that  the  gold  coin  itself  would 
probably  increase  in  value  as  the  dollar 
depreciates.  For  example,  the  silver 
coins  produced  before  1966  in  this  Na- 
tion are  noiv  worth  several  times  their 
face  value.  But,  if  someone  attempted 
to  pay  taxes  to  the  Internal  Revenue 
Service  in  those  old  coins,  they  would 
be  accepted  as  legal  tender  at  their  face 
value  and  not  their  market  prices. 


This  kind  of  ccoifusion  should  not  be 
encouraged.  In  other  words,  if  the 
United  States  put  out  a  coin  with  a 
marked  face  value,  it  would  be  con- 
strued by  some  that  the  United  States 
was  again  relating  its  monetary  sys- 
tem to  gold,  lliat,  as  most  of  us  know, 
is  far  from  the  case.  In  fact,  under 
present  policies  of  heavy  deficit  spend- 
ing, and  rapid  money  creation,  a  stable 
relationship  of  dollars  to  gold  would  be 
impossible. 

What  I  propose  is  a  nonmonetary  me- 
dallion, one  that  would  not  have  any 
government  imprimatur  implying  that  it 
is  a  form  of  money.  It  would  be  a  sou- 
venir to  some.  It  would  be  a  form  of  in- 
vestment to  some.  It  would  be  a  piece  of 
jewelry  to  some.  When  sold  abroad,  it 
would  be  a  source  of  foreign  exchange. 

COMPETITION  WITH  FOREIGN  COINS 

Experts  in  this  area  tell  me  that  the 
production  of  such  a  medallion  would 
compete  directly  with  such  "bullion 
coins"  as  the  South  African  Krugerrand. 
the  Mexican  gold  peso,  the  Austrian  gold 
Krona,  and  the  Russian  gold  "Chervo- 
netz."  Bullion  coins  of  this  nature  are 
sold  in  the  world  market  in  the  amount 
of  $750  million  per  year.  I  am  told  that 
production  and  sale  of  a  U.S.  gold  medal- 
lion would  be  able  to  make  great  inroads 
into  that  market. 

Last  October,  the  Congress  passed  and 
the  President  signed  a  bill  which  makes 
enforceable  in  the  courts  contracts  de- 
nominated in  gold,  or  in  dollars  related 
to  gold.  My  office  has  received  numerous 
requests  for  information  on  this  new 
freedom  and  I  understand  that  some  gold 
clause  contracts  have  been  executed  call- 
ing for  payment  in  Krugerrands.  I  think 
that  people  in  this  country  would  prefer 
to  utilize  something  like  a  1-ounce  or 
perhaps  a  Vi -ounce  U.S.  medallion  for 
such  transactions.  In  this  regard,  U.S. 
gold  madallion  production  would  meet 
a  commercial  need. 

THE  MESSAGE  OF  THE  MEDALS 

Production  of  the  Freedom  Medallion 
and  the  Human  Rights  Medallion  would 
reinforce  the  great  message  our  Nation 
should  give  to  the  world.  More  and  more 
people  recognize  the  importance  of  hu- 
man rights  and  the  struggle  for  individ- 
ual freedoms.  In  this  period  of  world 
tensions,  &n  attractive,  substantive  rep- 
resentation of  these  important  principles 
would  do  much  to  reaffirm  faith  in  Amer- 
ica, both  domestically  and  interna- 
tionally. 

There  is  also  the  matter  of  added  Fed- 
eral revenues  generated  by  the  sale  of 
these  medallions.  Some  have  estimated 
that  there  would  be  a  minimum  of  $10 
million  over  the  bullion  price  generated 
by  the  sale  of  1.5  million  ounces  of  gold 
in  the  form  of  medallions  rather  than  in 
bullion  bars.  I  think  that  there  is  reason 
to  believe  that  the  profit  realized  would 
be  considerably  higher. 

My  bill  also  provides  that  the  Secre- 
tary of  the  Treasury  sell  some  of  the  me- 
dallions produced  in  high-quality  sets 
for  collectors.  The  bill  authorizes  him  to 
reserve  an  appropriate  amount  of  the 
gold  to  be  sold  to  be  made  into  special 
sets  and  it  is  to  be  expected  that  these 
sets  would  be  sold  at  a  premium.  This 
would  result,  of  course,  in  added  profits 


to  the  Federal  Government  because  of 
the  desirabUity  of  such  quality  sets  to 
collectors  and  others. 

Of  interest  is  the  fact  that  the  Bureau 
of  the  Mint  sells  medallions,  and  proof 
sets  of  coins  to  millions  of  Americans 
each  year  and  has  the  expertise  to  market 
a  premium  item.  They  have  a  maiUng  list 
of  2.5  million  Americans  who  desire  to 
be  notified  when  Items  like  proof  sets  of 
new  coins  are  offered. 

The  bill  does  not  specify  how  many 
collector  medallions  will  be  offered  or 
how  they  would  be  priced,  although  it 
does  stress  that  the  production  and  sales 
be  related  to  the  market  for  such  an  item. 

The  price  mechanism  for  the  bulk  of 
the  medallions  was  a  topic  to  which  I 
gave  considerable  thought.  I  came  to  the 
conclusion  that  the  bill  should  carry  no 
specific  marketing  instructions. 

Because  of  the  mushrooming  market  in 
the  United  States  for  gold  and  gold  "bul- 
lion coins,"  there  are  many  American 
experts  that  have  skills  which  rival  those 
of  dealers  in  the  old  London  and  Zurich 
markets. 

I  checked  with  many  of  these  people 
and  went  over  a  number  of  proposed 
sales  methods  which  will  be  considered 
and  should  be  discussed.  First,  there  was 
a  proposal  to  sell  medallion  in  a  way 
similar  to  that  used  to  sell  the  bicenten- 
nial coins.  As  many  in  Congress  recall, 
the  "Proof,"  and  "Uncirculated"  bicen- 
tennial coins  were  sold  at  sky-high  prices 
and  the  profits  were  to  go  to  finance  bi- 
centennial operations.  The  pricing  tech- 
niques totally  Ignored  the  real  world,  and 
as  a  result,  the  Treasury  Department  still 
has  rooms  full  of  them. 

Idesdly,  these  new  medallions  would 
be  sold  at  market-related  prices.  If  how- 
ever, the  Government  arbitrarily  set  a 
price,  it  would  most  likely  be  either  above 
the  market  price— in  which  case,  all  the 
medallions  would  not  be  sold — or  it  would 
be  below  the  market  price— in  which  case 
more  would  be  demanded  than  were 
available.  In  addition,  a  price  above  the 
market  price  would  result  in  a  "surplus" 
which  would  give  critics  of  the  medallion 
reason  to  say  that  the  program  was  a 
failure  because  people  didn't  buy  the 
medallions.  Similarly,  an  artificially  low 
price  would  indicate  that  the  Govern- 
ment did  not  derive  the  revenues  It 
should  from  the  medallions. 

Finally,  a  set  price  over  a  period  of 
time  would  appear  to  link  the  dollar  and 
gold.  The  Treasury  Department  would 
certainly>crlnge  at  that  thought. 

As  many  Americans  know.  Kruger- 
rands, containing  1  ounce  of  gold,  are 
available  at  many  places  at  a  price  which 
is  set  daily,  a  few  percentage  points  above 
the  free  market  bullion  price  oi  gold. 
This  pricing  alternative  may  be  avail- 
able, and  I  hope  the  Treiisury  Depart- 
ment and  the  General  Services  Admin- 
istration explores  it.  It  could  provide  a 
good  way  of  maximizing  the  revenues 
fnwn  the  medallion  sales,  although  the 
sophisticated  system  required  for  dally 
price  changes  might  pose  some  problems 
to  this  form  of  sale. 

A  better  alternative  might  be  an  auc- 
tion system.  Officials  of  the  General 
Services  Administration  have  sold  mate- 
rials at  public  auction  for  many  years, 
including  gold  bullion  in  1975.  An  auction 
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system  was  held  successfully  during  the 
disposal  of  the  "Carson  City"  silver  dol- 
lars. At  that  time,  bids  were  solicited 
and  the  coins  sold.  Because  of  technical 
requirements  in  the  legislation  author- 
izing that  sale,  the  auctions  of  the  silver 
dollars  may  not  have  provided  maximum 
revenues  to  the  Federal  Government  or 
been  conducted  at  least  cost  to  the  Gov- 
ernment. 

In  part,  it  is  because  of  this  historical 
experience  that  I  have  not  Included  any 
specific  details  in  my  proposed  legisla- 
tion. I  hope  that  the  Treasury  officials, 
officials  of  the  Bureau  of  the  Mint,  offi- 
cials of  General  Services  Administration, 
and  the  public  will  offer  their  suggestions 
on  other  possible  methods.  I  hope,  too, 
that  subsequent  to  passage  of  this  bill, 
consultation  will  be  made  T"lth  Congress 
on  specific  methods  of  sale. 

The  important  aspect  of  such  sales  Is 
that  the  medallions  be  made  available 
to  the  largest  number  of  people  and  that 
they  be  sold  at  a  market-related  price. 
One  specific  suggestion  which  would 
seem  to  meet  these  goals  would  be  a  pro- 
gram of  several  auctions,  at  each  of 
which  a  large  number  of  medallions 
would  be  offered  for  sale.  Bids  would  be 
solicited  well  in  advance  of  the  auction, 
opened  In  secrecy,  and  would  require  a 
check  for  the  amount  bid.  On  the  day  of 
the  auction.  It  would  be  announced  that 
a  price  had  been  determined  at  or  above 
which  enough  bids  sufficient  to  sell  all 
the  medallions  made  available  were  re- 
ceived on  that  day.  This  method  is  called 
a  Dutch  auction  or  common  price 
auction,  and  has  the  virtue  of  encour- 
aging high  bids,  thus  potentially  increas- 
ing the  average  bid  plus  total  revenues. 
In  addition  It  provides  that  everyone 
pays  the  same  price.  If  bids  are  to  be 
solicited  from  the  public  at  large,  this 
system  seems  to  have  certain  advantages 
because  it  allows  those  who  bid  high,  to 
be  assured  of  purchasing  a  medallion. 
It  does  not  result  in  the  charging  of  an 
artificially  high  price  to  some  few  suc- 
cessful bidders. 

The  sales  of  the  medallions  should  be 
left  to  the  experts  in  this  area.  They  must 
be  trusted  with  the  technical  details  of 
this  matter  and  they  must  be  trusted 
with  the  techniques  used  in  producing 
the  medallions.  I  hope  that  the  Treas- 
ury's Bureau  of  the  Mint  would  minimize 
unnecessary  costs  and  produce  medal- 
lions as  inexpensively  as  possible. 

I  understand  that  the  Elsenhower  $1 
coin  cost  somewhere  around  5  cents  to 
manufacture.  The  cupro-nickel  "sand- 
wich" metal  of  that  coin  Is  far  harder  to 
utilize  than  the  gold  we  have  in  Fort 
Knox.  That  seems  very  cheap,  but.  on  the 
other  hand,  the  Bureau  of  the  Mint  can 
also  provide  processing  entailing  ex- 
tremely delicate  care,  expensive  packag- 
ing, and  time-consuming  polishing  for 
special  medals.  It  is  conceivable  that 
costs  per  item  of  this  kind  of  treatment 
could  run  up  to  $25  each.  Such  overhead 
when  considering  great  numbers  of  coins 
would  be  prohibitive  and  I  hope  the  pro- 
duction costs  would  be  kept  closer  to  the 
S  cents,  plus  perhaps  the  requisite  added 
security  costs. 

An  Important  consideration  In  draft- 
ing this  le^lation  was  my  desire  to  limit 


unnecessary  details  that  would  add  to 
the  difficulty  in  passage. 

The  designs  chosen  for  the  two  medal- 
lions are,  I  believe,  two  that  everyone 
can  support  wltnout  hesitation.  The 
symbolic  representations  of  "Freedom" 
and  "Human  Rights"  convey  a  message 
all  Americans  would  wish  to  see  on  a 
medalhon  produced  by  the  Federal 
Government. 

I  am  aware,  of  course,  of  the  contro- 
versy concerning  the  legislation  which 
would  provide  for  a  new,  small,  $1  coin. 
I  would  hope  that  such  controversy 
would  not  delay  passage  of  this  bill  and 
subsequent  possible  production  of  the 
medallions. 

Some  added  aspects  of  the  bill  and  its 
merits  should  be  considered  now  in  an 
effort  to  move  the  debate  ahead. 

Of  great  interest  whenever  the  topic 
of  gold  is  brought  up  is  the  ongoing 
campaign  of  Uie  past  several  adminis- 
trations to  "demonetize  gold."  Last  year, 
the  Treasury  Department  endorsed  my 
bill  to  legalize  gold  clause  contracts 
pointing  out  that  the  bill  deserved  sup- 
port because,  "substantial  steps  have 
been  taken  toward  a  further  reduction 
of  the  International  monetary  role  of 
gold,  and  •  •  •  gold  should  be  treated 
like  any  other  commodity." 

Along  these  lines  of  argument,  we 
should  regard  any  gold  medallion  just  as 
we  would  a  silver  medallion,  or  a  copper 
one.  It  can  no  more  threaten  the  cam- 
paign to  "demonetize  gold"  than  the  new 
law  legalizing  gold  clause  contracts  and 
treating  gold  like  any  other  commodity 
for  purposes  of  denominating  or  index- 
ing financial  obligations. 

The  medallion  would  carry  no  fixed 
dollar  value  and  would  not  be  legal 
tender.  And  in  order  to  have  an  Impact 
on  the  effort  to  "demonetize  gold,"  one 
would  have  to  assume  that  the  medallion 
be  used  in  transactions  instead  of  U.S. 
dollars.  > 

But  there  is  little  likelihood. that  the 
medallion  would  be  so  used.  If  two 
parties  to  a  transaction  used  medallions, 
it  would  mean  that  they  came  to  the 
conclusion  that  U.S.  dollars  were  some- 
how less  desirable  than  medallions.  It 
would  mean  that  the  parties  to  the 
transactions  perceived  the  medallions  to 
be  better  for  their  purposes  than  dollars. 
Of  course  they  would  have  their  choice 
of  many  other  substitutes,  such  as  for- 
eign currencies,  but  no  one  would  even 
consider  gold  medallions  or  any  other 
substitute  unless  he  felt  that  the  U.S. 
dollar  is  not  a  good  medium  of  exchange. 
It  would  mean  that  the  parties  involved 
thought  that  the  "costs"  of  doing  busi- 
ness in  U.S.  dollars  were  greater  than 
the  "costs"  of  doing  business  in  another 
medium  of  exchange. 

There  is  no  reason  to  believe  that  this 
would  be  the  case.  The  President  has 
reassured  us  as  recently  as  March  2.  He 
said: 

I  have  spent  a  lot  of  time  studying  about 
the  American  dollar.  Its  value  In  Interna- 
tional monetary  markets,  the  causes  for  re- 
cent deterioration  as  It  relates  to  other  major 
currencies.  Over  a  long  period  of  time  .  .  . 
the  dollar  will  remain  In  good  shape. 

The  "demonetization"  of  any  alterna- 
tive medium  of  exchange  is  of  course  de- 


pendent on  the  relative  attractiveness  of 
the  other  media. 

America  has  traditionally  had  a  money 
system  that  was  not  threatened  by  cwn- 
petition  from  any  other  medium  of  ex- 
change and  I  favor  a  monetary  system 
that  has  that  strength. 

NO  COMPETmON  WITH   PRrVATC  SECTOR 

In  offering  this  legislation,  my  intent 
is  the  production  of  a  U.S.  gold  medallion 
that  would  provide  competition  with  for- 
eign produced  "bullion  coins."  On  the 
other  hand,  I  am  confident  that  the 
Freedom  Medallion  and  The  Human 
Rights  Medallion  will  not  compete  with 
gold  pieces  privately  produced  in  the 
United  States.  Gold  producers  and 
dealers  I  have  consulted  inform  me  that 
they  have  little  concern  about  any  po- 
tentially adverse  effect  the  medallion 
might  have  on  their  industries.  U.S.  gold 
production  goes  primarily  Into  jewelry 
and  industrial  uses.  In  addition,  most  of 
the  collectible  gold  items  produced  In 
the  United  States  are  sold  without  a 
direct  link  to  the  price  of  bullion.  The 
chief  attraction  of  these  items  is  their 
rarity,  a  consideration  that  would  be  far 
more  difficult  to  make  when  very  large 
numbers  of  medallions  are  involved. 

BEST  TO  KEEP  U.S.  GOLD 

Finally,  there  are  those  who  would  say 
that  the  production  of  gold  medallions 
makes  it  "easier"  to  sell  our  vital  gold 
stocks.  That,  of  course,  is  not  my  inten- 
tion. I  favor  maintaining  our  gold  stores; 
my  bill  provides  only  that  if  U.S.  gold 
stocks  are  sold,  they  should  be  sold  in  a 
form  and  in  such  manner  as  to  allow 
the  average  American  to  purchase  some 
of  the  stocks,  to  maximize  the  revenues 
the  Federal  Government  might  derive, 
and  reduce  the  drain  on  foreign 
exchange. 

Finally,  I  hope  that  the  Federal  Re- 
serve Board,  the  Department  of  the 
Treasury,  and  other  Federal  agencies 
that  might  be  concerned  with  this  bill 
will  provide  me  with  their  counsel  and 
will  work  with  me  to  expedite  passage. 

Mr.  President,  I  will  soon  aisk  my  col- 
leagues in  the  Senate  to  join  me  in  spon- 
soring this  bill.  I  understand  my  good 
friend.  Representative  Steve  Symms  of 
Idaho,  has  introduced  a  similar  bill  in 
the  House  of  Representative  and  he,  too, 
will  seek  cosponsors  in  that  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  entitled  the  "Gold 
Medallion  Act  of  1978,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2843 

Be  it  enacted  by  tfie  Senate  OTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted.  That  this 
Act  may  be  cited  as  the  "Gold  Medallion 
Act  of  1978". 

Sec.  2.  (a)  (1)  tJpon  a  determination  by  the 
Secretary  of  the  Treasury  (hereinafter 
referred  to  as  the  "Secretary")  that  It  Is  In 
the  national  Interest  to  sell  gold,  the  Secre- 
tary shall  offer  all  or  part  of  such  gold  for 
sale  to  the  public  In  accordance  with  this 
Act  In  the  form  of  gold  medallions,  of  two 
sizes,  one  of  which  shall  contain  one  ounce 
of  0.999  fine  gold  but  shall  be  manufactured 
from  0.999  fine  gold,  and  one  such  medallion 
shall  contain  one-half  ounce  of  0.999  fine 
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Bold  but  shall  be  manufactured  from  0.900  •  Mr.  MATHIAS.  Mr.  President,  today  I  ask  unanimous  consent  that  the  bill 

fine  gold.  I  am  introducing  on  behalf  of  the  Sena-  be  printed  in  the  Record  at  this  point 

(2)  the  one-ounce  medaUion  shall  have  ^j.  f^Q^^,  Alaska   Mr.  Stevens,  and  my-  together  with  a  letter  from  the  Secretary 
on  Its  face  the  likeness  of  the  Statue  of  ^^j^  ^^^  ^^^  which  will  provide  for  the  of  State  dated  March  21,  1978,  and  * 

T.Z"^ar[T'l,^°^^%S^'Si  S,'euS?;™""rSS.'S^Tvl«;S?  r^m  wo,  or<.e,«l  to  b.  prlnt^i  to 

gold"  shall  be  Inscribed  in  the  remaining  Administration.  "^e  Record,  as  louows. 

area  Inside  the  edge  of  the  medallion.  The  Due  to  a  medical  and  dental  personnel  S.  2846 

obverse  of  the  one-ounce   medallion  shall  recruitment     and     retention     problem.  Be  it  enacted  by  the  Senate  and  House  of 

have  a  representation  of  the  Great  Seal  of  jjased  on  pay  discrepancies  between  the  Representatives    of   the    United    States    of 

the  United  States,  and  be  inscribed  with  the  v^,j      -j  nrivate  sectors  Congress  orig-  America  in  Congress  assembled.  That  thU 

words  "United  States  of  America"  and  the  P"X    aDorovS    temt^^^^^  ^ct  may  be  cited  as  the  "International  S«- 

numerals    of    the    year    the    medallion    Is  mally    ^PP'^oy?^  .;^™P°7^^  ,mifnrrn«i  curlty  Assistance  Act  of  1978". 

produced  inside  the  edge  of  the  medallion  bllity  pay  authonty  for  the  unformed  continoenct  f.;hd 

(3)  The  one-half-ounce   medallion  shaU  services   in    1974— Pubhc   Law   93-274—  „   .,    ..       .,, ,   ,  „,*>,.»„,.,»„  a« 
have  on  its  face,  an  appropriate  design  sym-  and  for  the  Veterans"  Administration  in  ,,  ^ec.  f  .^ctlon  46iu)^f  toe  I^re«^^ 
bollzlng  the  rights  of  individuals,  the  words  i975l_public  Law  94-123.  There  is  good  ^^'^^j'^^^/^^VL^  vL  T978'' n**ot  l>  exleSd 
■human   rights"   and   the   words     one-half  evidence  that  these  bonus  pay  systems  °fooo  SSo-^dl^ertog  In  lieu  toer^f  "for 
ounce  fine  B°><1",  The  Obverse  sha  1  have  a  ^^^^  effectively   aUeviated  the  recruit-  •^•e'*^-^y«r  i9?9  not  to  ex^  W.OOO.OOO". 
Kd"sUt*S  a°nd'be  fr^Vibe^'with     h:  ment  and  retention  problem  within  these  ^,,„o,,,  .^eorxcs  contbol 
words  "U^itfd  lutes  of  America"  and  the  branches  Of   the  Federal  Govemment  ^^  3  ^^^^^  ^^  ^^  ^^  ^^^^  ^j,,. 
numerals  of  the  year  in  which  the  medal-  The     Federal     Personnel     Management  ^^^  ^^  ^^  j^g^  ^^  amended  by  strUtlng  out 
Hon  Is  produced.  Project  Option  Paper  No.  6  of  October  14,  "$39,000,000  for  the  fiscal  year  1978",  and 

(b)  If  the  Secretary  determines  that  less  1977,  jn  discussing  the  Federal  medical  inserting  in  lieu  thereof  "$40,000,000  for  the 

than  1.5  million  ounces  of  gold  is  to  be  sold  g^^^  dental  personnel  pay  problem,  notes  fiscal  year  1979". 

in  any  fiscal  year  after  the  date  of  enactment  ^^^^^.  miutabt  assistance 

?orm  V'the'med^llons  'Se'scrlbef  fn   sub'-         With  reports  of  recruitment  and  renten-  s«,.  4.  (a)   Section  504(a)  (1)  of  the  FOr- 

form   of   the   medallions   aescrioea   in   suu       ^^^^  ^^  ^^  ^^^  Uniformed  Service  and  the      e,gn  Assistance  Act  of  1961.  relating  to  au- 

***;!.wr  tv.»  ttorrAtarv  determines  that  more  Veterans'     Administration,     there     is     little  thorlzation.  Is  amended  to  read  as  follows: 

thin  1  ?  r^m^ouZJT^^^iretoleBM  doubt  that  the  bonuses  (Variable  Incentive  ..,a)  (i )  There  are  authorized  to  be  appro- 

i^^nv  «Th   ^^r    t^t  nlrt  of  the  e^^^^  Pay)    have  been  successful.  They  have  en-  p^iated   to   the   President  to  carry  out  the 

L^Jy.^Xt  not  struck  into  Medallions  S  abled  the  agencies  to  accomplish  their  mis-  purposes  of  this  chapter  not  to  exceed  $133.- 

£  Jd  ?^  such  a  manie^aTthe  Swretary  slons  during  these  years  of  physician  short-  ^oo.OOO  for  the  fiscal  year   1979.  Not  mot* 

be  sold  m  such  a  manner  as  the  becreiary  ^^^    ^^^^^    ^^^   Federal    scholarship    pro-  than  the  following  amounts  of  funds  avaU- 

dee^  approprw^.  grams    begin    producing    large    timbers    of  able  to  carry  out  this  chapter  may  be  aUo- 

rf««^'  in  thi  first  ve^of  nroductlon  in  the  service-obligated  physicians  for  Oovernment  cated   and   made  avallble   for  assistance  to 

It^  «f  9  ont  h^if  ounce  medalUons  for  each  positions.  each  of  the  following  countries  for  the  fiscal 

^^^nlZ^^mn^^^T^TllV^-  OMB  -''^AO  report  ind^atetoat  the  y,„  ,«,«, 

''"T  Jl^r^a^drrnf  ^"  ''  "'^""'  "  ru?p^,^^serp°orieTnV%8r''Tr/7nn^x^  ^  country                                              ^^u^ 

Tb)Cw?t\1unrng  any  other  provisions  tension  of'^temporary  bonus  authorities  may  ^rVa^  -::::::::::::::::::::  'IIZZ 

of  this  Aa  the  numl^r  of  medallions  to  be  be   appropriate.   To   ^o"*"^"*  ,»,^"°    ''>^«-      Zrdln""".": 45.000.000 

l'^rLrotTJl!T.TZ.IZ'^d-  ^^p"?emX;^^ihTts"?ne^qul'^L"rmoV"^;      PMUpplnes 18.100.000 

l^^  T^Z^It  Intlclnated  demand  systems  and  Its  adverse  effects  on  morale.  The  amount  specified  in  this  paragraph  for 

^s^  4   raTunon  the  detl^Son  referred  career  plans,  and  long-term  programs.  Also,  nillltary  assistance  to  any  such  country  for 

tn^n  strtion  2^  the  Se^reU^  sh^r ^  such  action  would  Ignore  the  mood  of  the  the  fiscal  year  1979  may  be  increased  by  not 

^uch  %''^\ZlkZ.X^:^ltT^toZ  congress  for  a  permanent  solution.  TZTL^m^r^'Zc^l^l^^t^"- 

quantity  medallions  to  be  sold,  and  the  date  j^  ^^  ^..^         e^^^y  ^^cepted  that  a  ^^^^of^e  pu\J"eTof  this  chaT«r  ■' 

S;,dTo.°thr^'^oSe  o'  ca"ryt!lfou    anv  long-term  comprehensive  solution  to  the  "'7b;°L^tron  5i6ra)  of  the  Forei^gn  Asslst- 

^^}Jl.Z?^  f^!^ZvsiyMell^lntosucl  recruitment/ retention    problem    for    all  ance  Act  of  1961.  relating  to  termination  of 

a^ngements^tTtheVdm  n^  Federal  physicians  and  dfentists  is  in  or-  authority,  is  amended  by  inserting  imme- 

er^SerTce^^  may  be  appropriate.  der.  However,  until  such  a  solution  can  dlately  before  the  period  at  the  end  thereof 

(bf  such  ar^a^geLents^or  the  sale  of  me-  be   devised,   we   must   insure   that   tem-  a  comma  and  "and  untU  September  30  1981. 

dalllns  Shall  be  made  so  as  to  encourage  p^rary  pay  authority  is  available.  It  is  a  ^  t  o':L  rufred^l^/Ih^  c^apL^^^th^'i^i: 

"r  lucTrur  ird^rulations  as  may  be  -^""  °^  ^'^^'^  ^,^^*  hTcS:^^-  r^rVdl^^^^  t 

approprlate  in  carrying  out  functions  under  3^  ^^  SPARKMAN  (by  request)  :  ^^7^.^  °"*°''"'   ''   ''"   ^""^  ^epte^bv  30, 

^''sEc't'The'secre'uS'  sC  dS  the  Bu-  S.  2846.  A  bill  to  amend  the  Forei^  sTocKrn.xNo  o.  oe.e„se  -«txcl.s  ro.  ^okeicm 

reau  of  the  Mint  to  reserve  out  of  the  gold  Assistance  Act  of  1961  and  the  Arms  Ex-  countries 

to  be  struck  Into  the  medallions  under  this  port  Control  Act,  and  for  other  purposes:  g^^,    5    section  614(b)  (2)   of  the  Foreign 

Act  a  quantity  determined,  on  the  basis  of  to  the  Committee  on  Foreign  Relations,  assistance  Act  of  1961  is  amended  by  striking 

orders  or  surveys,  by  such  Bureau  to  be  suf-  international  secitrity  assistance  act  of  out  "8270.000.000  for  the  fiscal  year  1978"  and 

flclent  to  meet  the  need  for  premium  quality  ,,.,,  inserting  in  lieu  thereof  "$90,000,000  for  the 

medallions  at  a  fair,  market-related  price.  on»r»tr««AM    x*^    Droc<,4ant    hv  fiscal  year  1979". 

Sec.  6.  Notwithstanding  any  other  provl-  •  Mr.  SPARM^AN.  Mr.  President    by  ^^^^^^^  ^^^„^„  assistance  and  sales 

slons  of  this  Act.  the  authority  contained  request,  I  introduce  for  appropriate  ref-  "'"^"~*"°^ooRA>r    manaccment 

herein  shall  expire  five  years  after  the  date  erence  a  bill  to  amend  the  Foreign  As-  o^^tion  <ii  ■;  nt  th^  Poreiim  Assistance 

Of  enactment  of  this  Act.  distance  Act  of  l^"  to  authorize  security  J^  ^^.'^  °rm"nd°id  «  S^s  :^^"'^" 

assistance  programs  for  fiscal  year  1979  ""  "  i^  .ubsection  (b)(1)— 

By   Mr.   MATHIAS    (for   himself  and  1980.  (A)  by  striking  out  "the  fiscal  year  1973" 

and  Mr.  Stevens)  :                     .  The  bill  has  been  requested  by  the  j^^d  inserting  in  Uea  thereof  "the  fiscal  yew 

S   2844   A  bill  to  temporarily  extend  Department  of  State  and  I  am  introduc-  1979";  and 

certain  special  pay  provisions  pertain-  Ing  it  in  order  that  there  may  be  a  spe-  (B)  by  striking  out  "Brazil"  and  inserting 

tag   to   physicians   and   dentists   of   the  clflc  bill  to  which  Members  of  the  Senate  m  lleu  thereof  "Greece,  Turkey.  Indonesia. 

Veterans'  Administration;  to  the  Com-  and  the  public  may  direct  their  atten-  T^ai  and  -^^^^^    ^^^    ^^  ^^^,^  ^^^ 

mlttee  on  Veterans  Affairs.  tion  and  comments.  -liie-  and  inserting  in  iieu  thereof  "1977. 

8.  2845.  A  bill  to  temporarily  extend  I  reserve  my  right  to  support  or  op-  except  that  the  President  may  assign  an  ag- 

certaln  special  pay  provisions  pertain-  pose  this  bill,  as  well  as  any  suggested  gregate  total  of  not  to  exceed  ei^ht  additional 

tag  to  medical  officers  of  the  uniformed  amendments  to  it.  when  the  matter  is  defense  attaches  to  such  countries  m  wdw 

services,  and  for  other  purposes:  to  the  considered  by  the  Committee  on  Foreign  Jo  perfarmj«curUy  «sisun^^ 

Committee  on  Armed  Services.  Relations.  funcuons  under  thi.  iubsecUon  . 
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SXCtntlTT     SUPPORTING     ASSISTANCE 

Sec.  7.  Section  532  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 

"Sec.  532.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter  for 
the  flsial  year  1979  not  to  exceed  $1,854,400,- 
000.  Amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until  ex- 
pended.". 

INTERNATIONAL     MIUTART     EDUCATION     AND 
TRAINING 

Sic.  8.  Section  542  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"•31.000.000  for  the  fiscal  year  1978"  and  In- 
serting In  lieu  thereof  "$32,100,000  for  the 
^scal  year  1979". 

RENEGOTIATION     ACT     OF     19S1 

Sec.  9.  Section  22  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Contracts  for  the  procurement  of  de- 
fense articles  and  defense  services  heretofore 
or  hereafter  entered  Into  pursuant  to  this 
section  or  predecessor  provisions  of  law  shall 
be  exempt  from  the  provisions  of  the  Re- 
negotiation Act  of  1961,  as  amended.". 

FOREIGN    MILITARY    SALES    AUTHORIZATION    AND 
AGGREGATE     CEILING 

Sec.  10.  Section  31  of  the  Arms  Export  Con- 
trol Act  U  amended — 

(1)  m  subsection  (a),  by  striking  out 
"$677,000,000  for  the  fiscal  year  1978"  and 
inserting  In  lieu  thereof  •$672,500,000  for 
the  fiscal  year  1979"; 

(2)  In  subsection  (b),  by  striking  out 
"$2,102,350,000  for  the  fiscal  year  1978"  and 
Inserting  in  lieu  thereof  of  "$2,067,500,000  for 
the  fiscal  year  1979"; 

(3)  m  subsection  (c),  by  striking  out  "the 
fiscal  year  1978"  and  Inserting  In  lieu  thereof 
"the  fiscal  year  1979";  and 

(4)  In  subsection  (d),  by  striking  out 
"8100.000.000"  and  Inserting  In  lieu  thereof 
"$150,000,000". 

ASSISTANCE   AND    SALES   TO    GREECE   AND   TURKEY 

Sec.  11.  (a)  In  addition  to  any  amounts  au- 
thorized to  be  appropriated  by  any  amend- 
ment made  by  this  Act  which  may  be  avail- 
able for  such  purpose,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  fiscal  year  1979  to  carry 
out  International  agreements  relating  to  de- 
fense cooperation  with  Greece  and  Turkey. 

(b)  No  funds  appropriated  under  this  sec- 
tion may  be  obligated  or  expended  to  carry 
out  any  agreement  described  In  subsection 
(a)  until  legislation  has  been  enacted  ap- 
proving  such  agreement. 

(c)  Section  e20(x)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking 
out  "for  the  fiscal  year  1978"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "for 
the  fiscal  year  1979". 

MISCELLANEOUS    PROVISIONS 

Sic.  12.  Authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 
the  fiscal  year  1978  as  contained  in  provi- 
sions of  law  amended  by  this  Act  (other  than 
section  31(d)  of  the  Arms  Export  Control 
Act)  shall  not  be  affected  by  enactment  of 
thte  Act. 

Sec.  13.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1980  such  sums 
as  may  be  necessary  to  carry  out  programs 
and  activities  for  which  appropriations  for 
the  fiscal  year  1979  are  authorized  by  this 
Act. 

The  Secretary  or  State, 
Washington,  D.C..  March  22, 1978. 

Hon.  WALTER  P.  MONDALX, 

President  of  the  Senate. 

Dear  Mr.  President  :  On  behalf  of  the  Ex- 
ecutive Branch,  I  hereby  transmit  a  bill  to 
authorize  security  asstsunce  programs  for 
fiscal  years  1979  and  1980.  Through  these  pro- 
grams, the  United  States  assisU  friendly  and 


allied  nations  to  cope  with  political  and  eco- 
nomic crises  and  to  acquire  and  maintain 
the  capability  to  defend  themselves.  This 
Is  essential  to  the  attainment  of  our  own 
foreign  policy  goals  In  an  Increasingly  inter- 
dependent world. 

The  bill  win  authorize  both  military  and 
economic  forms  of  security  assistance,  with 
nearly  seventy  percent  of  the  funds  request- 
ed Intended  for  supporting  assistance,  the 
economic  portion  of  our  security  assistance 
program.  Of  this  economic  component,  a  pre- 
ponderance of  the  funds  wUl  be  directed 
toward  support  of  the  Middle  East  peace 
process.  A  sizable  portion  of  the  funds  re- 
quested for  military  programs  will  enable  us 
to  continue  security  cooperation  with  those 
countries  where  the  United  States  main- 
tains overseas  bases  or  Important  military 
facilities.  Additionally,  the  bill  authorizes 
funds  needed  for  programs  In  the  field  of  In- 
ternational narcotics  control. 

The  military  programs  proposed  In  this  leg- 
islation have  been  formulated  In  a  manner 
consistent  with  President  Carter's  commit- 
ment to  restrain  conventional  arms  transfers. 
At  the  same  time,  however,  these  programs 
make  clear  that  the  United  States  will  con- 
tinue to  utilize  conventional  arms  transfers 
to  promote  our  own  security  and  the  secu- 
rity of  our  close  friends.  The  security  assist- 
ance programs  proposed  in  this  legislation 
represent  a  reduction  from  our  requests  of 
previous  years. 

In  formulating  these  programs,  we  have 
taken  into  account  the  human  rights  prac- 
tices in  each  of  the  proposed  recipient  coun- 
tries. We  are  committed  to  a  continuing  ef- 
fort to  promote  the  advancement  of  and  re- 
spect for  internationally-recognized  human 
rights. 

Through  the  security  assistance  program 
for  FY  1979  we  are  demonstrating  the  con- 
tinuity of  the  U.S.  commitment  to  help  pro- 
vide Israel  with  Its  essential  security  needs. 
This  longstanding  American  commitment  has 
been  a  major  factor  In  ensuring  that  Israel 
has  the  means  to  defend  Itself  and  the  con- 
fidence to  engage  in  meaningful  negotiations 
with  Its  Arab  neighbors  aimed  at  a  lasting 
peace.  At  the  same  time,  the  proposed  pro- 
grams for  Israel's  Arab  neighbors  make  It 
clear  that  the  United  States  supports  the 
economic  well-being  and  development  of 
these  countries  and  a  peaceful  settlement  of 
the  problems  that  plague  the  troubled  Mid- 
dle East. 

The  enclosed  bill  was  drafted  prior  to  the 
foreign  assistance  legislation  proposed  by 
Senator  Humphrey  which  has  been  recently 
introduced  (S.  2420).  The  Executive  Branch 
is  currently  reviewing  this  legislation.  Trans- 
mittal of  this  authorization  request  is  not 
intended  to  indicate  a  position  on  any  as- 
pect of  S.  2420. 

I  know  that  the  Congress  shares  our  con- 
cerns that  conventional  arms  transfers  be 
restrained  and  that  our  friends  and  allies 
receive  the  support  necessary  for  them  to 
meet  their  legitimate  defensive  needs.  We 
are  firmly  committed  to  close  and  continu- 
ing consultation  with  the  Congress  in  the 
Implementation  of  our  security  assistance 
program  and  of  arms  transfer  policies  and 
practices. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  to  the 
Congress  and  that  its  enactment  would  be 
in  accord  with  the  program  of  the  President. 
I  urge  early  passage  of  the  enclosed  legis- 
lation. 

Sincerely, 

CYRUS  Vance. 

Sbction-by-Scction  Analysis  or  the  Pro- 
posed International  Security  Assistance 
Act  of  1978 

I.   introduction 
The  proposed  International  Security  As- 
sistance Act  of  1978  (hereinafter  referred  to 


as  "the  Bill"  amends  the  Foreign  Assistance 
Act  of  1961   (hereinafter  referred  to  as  "the 
FAA"),  and  the  Arms  Export  Control  Act 
(hereinafter  referred  to  as  "the  AECA")  in 
order  to  authorize  appropriations  to  carry 
out   International   security   assistance  pro- 
grams for  the  fiscal  year  1979.  The  Bill  also 
contains  authorizations  for  certain  economic 
assistance  programs  and,  in  accordance  with 
the  Congressional   Budget  Act  of   1974.  re- 
quests authorizations  for  the  fiscal  year  1980. 
II.   provisions   of  the  bill 
Section  1.  Short  Title. 
This  section  provides  that  the  Bin  may 
be  cited  as  the  "International  Security  As- 
sistance Act  of  1978." 
Section  2.  Contingency  Fund. 
This  section  amends  section  451  (a)  of  the 
FAA  to  authorize  appropriations  of  not  to 
exceed  $5,000,000  for  the  fiscal  year  1979  for 
contingency  fund  purposes. 

Section  3.  International  Narcotics  Control. 
This   section   amends   section  482   of  the 
FAA  to  authorize  appropriations  of  not  to 
exceed   $40,000,000   for   the  fiscal  year  1979 
for     the     International     narcotics     control 
program. 
Section  4.  Military  Assistance. 
This  section  consiste  of  two  subsections, 
as  follows: 

(a)  This  subsection  amends  section  604 
(a)(1)  of  the  FAA  to  authorize  appropria- 
tions of  not  to  exceed  $133,500,000  for  carry- 
ing out  military  assistance  programs  in  the 
fiscal  year  1979.  The  amount  of  assistance 
which  may  be  provided  is  specified  with  re- 
spect to  each  of  the  four  countries  desig- 
nated. (Military  assistance  for  Greece  and 
Turkey  in  the  fiscal  year  1979  Is  authorized 
by  section  11  of  the  Bill,  subject  to  approval 
of  the  defense  cooperation  agreements  with 
those  countries.)  These  allocations  may  be 
increased  by  not  more  than  10  percent  If 
deemed  necessary  for  the  purposes  of  the 
chapter.  With  respect  to  the  four  designated 
countries,  the  amended  section  504(a)(1) 
constitutes  the  specific  authorization  re- 
quired by  section  616(a)  of  the  FAA.  It  is 
estimated  that  approximately  $48,600,000  of 
the  appropriated  funds  will  be  used  to  pay 
administrative  and  related  expenses.  The 
military  assistance  program  Is  made  up  of 
new  budget  authority  plus  reimbursements. 
In  addition,  reappropriatlons  and  recoup- 
ments are  traditionally  made  available  to 
the  military  assistance  account  In  appropria- 
tions legislation.  The  total  fiscal  year  1979 
military  assistance  program  of  $180,600,000 
will  require  the  appropriation  of  $133,500,000. 
The  amount  requested  includes  funds  to 
reimburse  the  Department  of  Defense  for  the 
cost  of  overseas  management  of  security  as- 
sistance programs  as  required  by  section  616 
of  the  FAA. 

(b)  This  subsection  amends  section  516(a) 
of  the  FAA  to  provide  that  the  military  as- 
sistance authorities  of  the  FAA  shall  remain 
available  until  September  30.  1981  In  order 
to  carry  out  obligations  Incurred  under  the 
military  assistance  chapter  of  the  FAA  with 
respect  to  Greece.  Indonesia  and  Thailand 
.between  October  1,  1977  and  September  30, 
1978. 

Section  6.  Stockpiling  of  Defense  Articles 
for  Foreign  Countries. 

This  section  amends  section  614(b)(2)  of 
the  FAA  to  establish  a  celling  of  $90,000,000 
on  the  aggregate  value  of  additions  made  In 
fiscal  year  1979  to  overseas  stockpiles  of 
defense  articles  (other  than  In  NATO  coun- 
tries) which  are  to  be  designated  as  war  re- 
serve stocks  for  allied  or  other  foreign  forces. 
The  United  States  retains  title  to  stocks  so 
designated.  Section  614(a)  prohibits  their 
transfer  to  a  foreign  country  except  under 
authority  of  the  FAA  or  the  AECA.  and 
within  the  limitations  and  funds  available 
under  those  Acta. 

Section   6.   International   Military   Assist- 
ance and  Sales  Program  Management. 
This  section  amends  section  615  of  the 
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FAA   and   consists   of   four   paragraphs,    as 
follows: 

(1)  This  paragraph  amends  section  516(b) 
( 1 )  to  authorize  assignment  of  more  than  six 
military  personnel  to  perform  security  as- 
sistance management  functions  in  Portugal, 
Spain,  Jordan,  the  Philippines  (I.e.  those 
countries  for  which  military  assistance  in 
the  fiscal  year  1979  is  authorized  by  section 
604(a)  (1)  of  the  FAA.  as  amended  by  section 
4  of  the  Bill).  Greece,  Turkey.  Indonesia,  and 
Thailand.  (Such  groups  In  Korea,  Panama. 
Morocco,  Iran,  Kuwait,  and  Saudi  Arabia 
will  continue  to  be  authorized  by  section 
616(b)(1).)  Indonesia  and  Thailand  are 
countries  for  which  undelivered  MAP  re- 
mains from  previous  fiscal  years.  Greece,  as 
well  as  Turkey,  would  receive  security  assist- 
ance under  the  defense  cooperation  agree- 
ments with  those  countries,  once  those  agree- 
ments enter  into  force.  Six  military  person- 
nel win  be  assigned  to  Brazil  under  the  au- 
thority of  section  515(c)  in  fiscal  year  1979. 
and  for  that  reason  that  country  has  been 
dropped  from  section  515(b)  (1). 

(2)  This  paragraph  amends  section  615(f) 
to  provide  that  the  number  of  defense  at- 
taches performing  securities  assistance  man- 
agement functions  In  a  country  under  that 
subsection  may  not  exceed  the  number  of 
defense  attaches  authorized  for  assignment 
to  that  country  on  December  31.  1977.  The 
amended  section  515(f)  would  further  per- 
mit the  President  to  assign  up  to  eight  addi- 
tional defense  attaches  worldwide  to  perform 
security  assistance  management  functions 
under  section  515(f). 

Section  7.  Security  Supporting  Assistance. 

This  section  amends  section  632  of  the  FAA 
to  authorize  appropriations  of  not  to  exceed 
$1,854,400,000  for  the  fiscal  year  1979  for  as- 
sistance to  friendly  countries  and  interna- 
tional organizations  to  support  or  promote 
economic  or  political  stability. 

Section  8.  International  Military  Educa- 
tion and  Training. 

This  section  amends  section  542  of  the  FAA 
to  authorize  appropriations  of  not  to  exceed 
$32,100,000  for  the  fiscal  year  1979  for  the 
purpose  of  furnishing  military  education  and 
training  to  military  and  related  civilian  per- 
sonnel of  foreign  countries. 

Section  9.  Renegotiation  Act  of  1961. 

This  section  adds  a  new  subsection  (c)  to 
section  22  of  the  Arms  Export  Control  Act. 
relating  to  procurement  for  sales  under  that 
Act,  In  order  to  make  clear  that  contracts  en- 
tered Into  under  that  section  or  Its  prede- 
cessor provisions  for  procurement  of  defense 
articles  and  defense  services  for  sale  to  for- 
eign countries  and  international  organiza- 
tions under  the  Act  are  exempt  from  the 
provisions  of  the  Renegotiation  Act  of  1961, 
as  amended.  This  amendment  would  overrule 
a  recent  decision  by  the  Renegotiation  Board 
that  the  scope  of  Its  authority  extends  to 
PMS  contracts. 

Section  10.  Foreign  Military  Sales  Authori- 
zation and  Aggregate  Celling. 

This  section  contains  four  paragraphs, 
each  amending  section  31  of  the  AECA.  as 
follows : 

(1)  This  paragraph  amends  section  31(a) 
to  authorize  appropriations  of  not  to  exceed 
$672,500,000  for  fiscal  year  1979  for  the  pur- 
pose of  carrying  out  foreign  .military  sales 
credit  and  guaranty  programs  under  the 
ABCA\ 

(2)  This  paragraph  amends  section  31(b) 
to  establish  a  celling  of  $2,067,500,000  for  fis- 
cal year  1979  on  the  aggregate  total  of  cred- 
its extended,  and  the  principal  amount  of 
loans  guaranteed,  pursuant  to  the  AECA.  and 
to  allocate  not  less  than  $1,000,000,000  of 
that  aggregate  total  to  Israel. 

(3)  This  paragraph  amends  section  31(c), 
relating  to  terms  and  conditions  governing 
repayment  by  Israel  of  financing  extended 
pursuant  to  the  AECA,  to  make  that  sub- 
section applicable  to  such  financing  extended 
In  fiscal  year  1979. 


(4)  This  paragraph  amends  section  31(d) 
relating  to  the  ceiling  on  the  aggregate  ac- 
quisition cost  of  excess  defense  articles  sold 
under  the  Act  or  granted  under  the  Foreign 
Assistance  Act  of  1961.  as  amended,  to  In- 
crease that  celling  from  $100,000,000  to 
$150,000,000. 

Section  11.  Assistance  and  Sales  to  Greece 
and  Turkey. 

This  section  consiste  of  three  subsections, 
as  follows: 

(a)  This  subsection  authorizes  the  ap- 
propriation of  such  sums  as  may  be  neces- 
sary In  order  to  carry  out  defense  coopera- 
tion agreementa  with  Greece  and  Turkey  in 
the  fiscal  year  1979.  Military  assistance  for 
Greece  and  Turkey  in  the  fiscal  year  1979  is 
authorized  under  this  section  rather  than 
under  section  504(a)  of  the  FAA.  as  amended 
by  section  4(a)  of  the  BUI.  Amounts  ap- 
propriated pursuant  to  this  subsection  would 
be  In  addition  to  such  amounte  as  might 
otherwise  be  made  available  under  the  FAA 
or  AECA  for  these  purposes  In  the  fiscal  year 
1979. 

(b)  This  subsection  conditions  the  ob- 
ligation or  expenditure  of  funds  appropriated 
under  this  section  upon  the  enactment  of 
legislation  approving  the  defense  coopera- 
tion agreement  in  question. 

(c)  This  subsection  amends  section  620(x) 
of  the  FAA  to  authorize  FMS  sales  and  fi- 
nancing to  Turkey  of  up  to  $175,000,000  In 
defense  articles  and  services  which  the 
President  determines  are  necessary  to  enable 
Turkey  to  fulfill  her  defense  responsibilities 
as  a  member  of  NATO. 

MISCELLANEOUS    PROVISIONS 

Section  12.  This  section  provides  that  au- 
thorizations and  limitations  applicable  to 
the  fiscal  year  1978  by  provisions  of  law 
amended  by  the  Bill  wiU  not  be  affected  by 
enactment  of  the  BUI.  This  Is  to  take  Into 
account  the  possibility  that  the  BUI  will  be- 
come law  prior  to  the  end  of  the  fiscal  year 
1978. 

Section  13.  This  section  authorizes  ap- 
propriations for  the  fiscal  year  1980  of  such 
sums  as  may  be  necessary  to  carry  out  pro- 
grams and  activities  for  which  fiscal  year 
1979  appropriations  are  authorized  by  the 
Bill.  This  section  Is  necessary  In  order  to 
comply  with  the  Congressional  Budget  Act 
of  1974.* 


By  Mr.  JOHNSTON: 
S.  2848.  A  biU  to  authorize  the  Secre- 
tary of  the  Interior  to  render  assistance 
to  the  State  of  Louisiana  to  restore  Port 
St.  Jean  Baptiste  de  Natchitoches,  and 
for  other  purposes ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

FORT   ST.    JEAN    BAPTISTE   DE    NATCHITOCHES 

•  Mr.  JOHNSTON.  Mr.  President,  today 
I  am  introducing  a  bill  to  reconstruct 
Port  St.  Jean  Baptiste  de  Natchitoches, 
on  the  banks  of  the  Cane  River  in  Nat- 
chitoches, La. 

Port  St.  Jean  Baptiste  was  one  of  the 
earliest  strategic  outposts  of  Prench 
Louisiana.  Founded  in  1716  by  Sleur 
Charles  Claude  Dustisne,  this  Port  pre- 
vented the  Spaniards  in  Mexico  from  ad- 
vancing into  Prence  territory.  When  the 
territory  was  ceded  to  Spain  following 
Prance's  defeat  by  England  in  the  Prench 
and  Indian  War  in  1762,  Port  St.  Jean 
Baptiste  served  as  a  vital  commimica- 
tions  link  in  the  vast  Spanish  colonial 
empire.  The  fort  remained  in  service  im- 
til  shcirtly  after  the  Louisiana  Purchase 
in  1803  when  it  was  abandoned  by  the 
United  States  after  completion  of  nearby 
Port  Claiborne. 

My  bill  will  provide  Pederal  technical 
and  financial  assistance  for  land  acqui- 


sition and  reconstruction  of  the  fort.  A 
proposal  has  already  been  developed  by 
the  Louisiana  State  Parks  and  Recrea- 
tion Commission  to  rebuild  Port  St.  Jean 
Baptiste  using  plans  drawn  in  1733  by 
the  Prench  architect-engineer  Ignace 
Prancois  Broutin.  Careful  research  in 
the  archives  of  France  and  Spain 
was  undertaken  on  Colonial  construction 
methods  in  Louisiana  and  I  believe  an 
authentic  reconstruction  can  be  accom- 
plished which  will  recapture  the  setting 
and  spirit  of  this  important  part  of  our 
past.  Unfortunately,  Louisiana's  limited 
State  parks  budget  has  prevented  the 
State  from  financing  this  project.  But. 
with  initial  Pederal  help,  I  believe  the 
project  can  be  completed  and  then 
turned  over  to  the  State  for  operation 
and  maintenance. 

Similar  projects  have  been  imdertaken 
in  various  parts  of  the  United  States  and 
Canada  and  each  of  these  reconstructed 
forts  has  proved  to  be  a  major  tourist 
attraction.  A  few  examples  include  Port 
Caroline  at  Jacksonville,  Pla.;  James 
Port  at  the  Jamestown  Festival  Park  in 
Virginia;  Port  Michilimackinac  in  Michi- 
gan and  Port  Harrod  at  Harrodsburg, 
Ky.  Port  St.  Jean  Baptiste  de  Natchi- 
toches can  be  rebuilt  using  the  same 
methods  and  this  reconstruction  will 
bring  alive  an  important  area  in  Louisi- 
ana's colonial  history,  serving  as  an  ex- 
ample of  Louisiana  frontier  settle- 
ments as  well  as  being  an  important 
demostration  of  log  fort  construction 
techniques.* 


CXXIV- 


-667— Part  7 


ByMr.  EAGLETON: 
S.  2850.  A  bill  to  amend  the  Older 
Americans  Act  to  provide  for  improved 
programs  for  the  elderly,  sind  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 

OLDER  AMERICANS  ACT  OF  1978 

•  Mr.  EAGLETON.  Mr.  President,  at  the 
beginning  of  this  decade,  the  Older 
Americans  Act  consisted  largely  of  a 
program  of  grants  to  the  States,  under 
which  about  $15  million  was  distributed 
among  the  States,  four  territories,  Puerto 
Rico,  and  the  District  of  Columbia.  Al- 
though the  funding  level  was  hardly  ade- 
quate, the  act  established  for  the  first 
time  a  Federal  social  service  program  ex- 
clusively for  the  elderly.  Perhaps  the 
most  significant  accomplishment  of  the 
1965  act  was  to  set  forth  the  goals  that 
all  older  Americans  are  entitled  to:  First, 
an  adequate  income  in  retirement:  sec- 
ond, the  best  possible  physical  and  men- 
tal health;  third,  suitable  housing; 
fourth,  full  restorative  services;  fifth, 
pursuit  of  meaningful  activity:  sixth. 
e£Qcient  community  services;  and 
seventh,  freedom,  independence,  and  the 
free  exercise  of  individual  initiative  in 
planning  and  managing  their  own  lives. 
These  lofty  goals  remain  a  part  of  the  act 
today. 

In  addition  to  establishing  the  above 
objectives,  three  grant  programs  were 
established:  Community  social  service 
projects,  research  and  demonstration 
projects,  and  training  in  the  field  of 
aging. 

In  1969,  the  community  service  pro- 
gram was  expanded  and  a  program  of 
areawide  model  projects  for  testing  new 
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and  varied  approaches  for  providing  so- 
cial services  was  established.  A  new  pro- 
gram for  senior  volunteers  was  irxitiated. 

1972  brought  a  major  new  element  to 
the  Older  Americans  Act  with  the  au- 
thorization of  the  nutrition  program  for 
the  elderly.  This  program  now  receives 
the  largest  share  of  funding  of  any  of  the 
Older  Americans  Act  programs. 

1973  also  marked  significant  changes 
in  the  act.  The  community  services  pro- 
gram was  significantly  restructured  to 
place  emphasis  on  planning,  advocacy, 
pooling  of  existing  resources,  and  the 
initiation  of  new  services  in  behalf  of 
the  elderly  rather  than  on  direct  service 
delivery.  In  fact,  area  agencies  on  aging 
were  specifically  prohibited  from  provid- 
ing direct  services  except  as  a  provider 
of  last  resort. 

In  addition,  the  1973  amendments  au- 
thorized grants,  mortgage  insurance  and 
intei;est  subsidy  grants  for  the  acquisi- 
tion, alteration  or  renovation  of  facilities 
to  serve  as  multipurpose  senior  centers. 

This  briefly  summarizes  the  evolution 
of  the  act.  No  significant  legislative 
changes  have  been  made  in  the  pro- 
grams authorized  under  the  Older  Amer- 
icans Act  since  1973. 

In  addition  to  looking  at  the  authoriz- 
ing legislation,  let  us  also  briefly  review 
the  funding  history  of  the  act.  In  1966, 
the  total  appropriation  under  the  Older 
Americans  Act  was  $7.5  million.  That 
has  now  grown  to  almost  $500  million  in 
the  present  fiscal  year. 

Despite  greatly  expanded  authoriza- 
tions and  a  60-fold  increase  in  funding, 
we  must  ask  ourselves  how  well  has  all  of 
this  met  the  lofty  goals  established  in 
1965? 

I  submit,  not  very  well.  That  is  not  to 
say  that  no  progress  has  been  made. 
Quite  the  contrary. 

The  nutrition  program  currently  pro- 
vides about  630,000  daily  meals  in  1,200 
projects. 

The  older  workers  employment  pro- 
gram provides  part-time  jobs  for  some 
47.500  elderly. 

An  estimated  11  million  individual 
services  are  provided  annually  through 
the  community  services  program. 

A  network  of  over  600  State  and  local 
area  agencies  have  been  established. 

The  Administration  on  Aging  and  the 
programs  it  administers  have  served  as  a 
focal  point  for  Federal  support  for  the 
elderly.  But  its  impact  on  the  lives  of  the 
elderly  population  has  been  limited. 

Never  before  has  there  been  so  great  a 
need  to  focus  on  the  overall  picture  of 
Federal  support  for  the  elderly,  and  to 
look  to  see  how  the  Older  Americans  Act 
and  its  programs  can  best  serve  as  a  cat- 
alyst for  a  concerted  Federal  effort  to 
improve  the  health  and  well-being  of  the 
elderly.  In  the  past  10  years.  Federal 
spending  for  the  elderly  has  risen  from 
about  one-fifth  of  the  Federal  budget  to 
approximately  one-third.  This  is  largely 
attributable  to  the  vast  population  in- 
crease of  those  aged  65  and  older.  In 
1950.  the  aged  65  and  older  population 
comprised  roughly  8  percent  of  our  total 
population.  According  to  demographic 
projections,  this  percentage  will  increase 
to  about  13  in  the  year  2000. 


Let  us  look  briefly  at  other  major  Fed- 
eral programs  signiflcantly  impacting 
on  the  lives  of  the  elderly.  Obviously,  the 
largest  of  these  would  be  medicare,  now 
funded  at  $8  billion.  It  is  interesting  to 
note  that  medicare  and  medicaid  were 
enacted  at  the  same  time  as  the  original 
Older  Americans  Act.  Yet  medicare  far 
outstrips — about  12  to  1 — the  total  ap- 
propriations for  the  Older  Americans 
Act. 

In  addition  to  the  major  medicare 
program,  there  are  six  other  health  care 
programs  for  the  elderly  in  2  executive 
departments  and  1  Independent  agency; 

9  employment  programs  in  1  executive 
department  and  2  independent  agencies ; 

10  housing  programs  in  2  executive  de- 
partments; 4  transportation  programs; 

11  social  services  programs — including 
those  authorized  under  the  Older  Amer- 
icans Act — In  2  executive  departments 
and  2  independent  agencies;  and  6  train- 
ing and  research  programs.  This  list  does 
not  entirely  exhaust  the  special  em- 
phasis programs  for  the  elderly  and 
clearly  does  not  take  into  account  the 
many  general  purpose  programs  which 
impact  on  the  lives  of  our  senior  citizens. 

If  we  are  to  make  a  meaningful  contri- 
bution to  realizing  the  goals  stated  In 
title  I  of  the  Older  Americans  Act.  I  be- 
lieve it  is  necessary,  as  a  first  step,  to 
provide  meaningful  coordination  of  the 
programs  now  authorized  under  the 
Older  Americans  Act.  The  legislation 
which  I  am  proposing  today  seeks  to 
consolidate  the  service  programs  under 
the  Older  Americans  Act  into  a  single 
authority,  and  mandates  coordination 
with  other  programs  within  the  Federal 
Government  which  serve  the  elderly 
population.  In  my  view,  the  creation  of 
such  a  coordinated  network  of  services  is 
the  only  way  in  which  we  can  establish 
a  meaningful  alternative  care  program 
assisting  the  elderly  to  remain  in  their 
own  homes.  Further,  unless  we  can  In- 
sure joint  planning  and  coordination  at 
all  levels  of  government — Federal.  State, 
and  local — we  can  never  maximize  the 
use  of  the  funds  under  the  Older  Ameri- 
cans Act. 

Mr.  President.  I  would  like  to  sum- 
marize some  of  the  major  provisions 
contained  in  the  proposed  legislation : 

Title  I  of  the  bill  I  am  proposing  to- 
day amends  the  existing  Older  Ameri- 
cans Act  in  the  following  ways : 

Establishes  a  Counselor  to  the  Presi- 
dent on  Aging. 

Early  in  his  administration.  Presi- 
dent Carter  created  the  position  of 
Counselor  to  the  President  on  Aging. 
This  important  White  House  staff  posi- 
tion necessarily  involves  the  counselor — 
who  ably  represents  the  interests  of  the 
aged  In  daily  meetings  and  discussions 
within  the  highest  levels  of  our  Govern- 
ment. I  firmly  believe  that  this  kind  of 
access  to  those  in  policymaking  posi- 
tions will  provide  elderly  citizens  valu- 
able dividends  In  years  to  come.  I  com- 
mend the  President  for  his  initiative  in 
creating  such  a  position  on  the  White 
House  staff  and  it  is  my  belief  that  this 
staff  position  should  be  made  a  perma- 
nent position  within  every  administra- 
tion. 


In  light  of  this  new  statutorily  man- 
dated position  of  Counselor  to  the 
President.  I  recommend  that  the  author- 
ity for  the  Federal  Council  on  Aging  be 
deleted.  In  1973.  Congress  established 
the  15-member  Federal  Council  on  Ag- 
ing and  mandated  a  number  of  spe- 
cific studies — all  of  which  have  been 
successfully  completed.  Without  ques- 
tion, the  Federal  Council  has  performed 
its  functions  in  a  commendable  man- 
ner, but  in  my  opinion  the  Councl's 
main  f  untion — reviewing  and  comment- 
ing on  the  efforts  of  the  administration 
and  Congress  to  effectively  provide  serv- 
ices to  the  elderly — can  best  be  served 
by  other  existing  agencies  or  committees. 
Beginning  in  1973,  a  nationwide  network 
of  aging  organizations  has  developed, 
extending  from  the  Administration  on 
Aging,  to  the  State  offices  on  aging,  the 
area  agencies  on  aging,  local  aging  com- 
missions, and  the  community-based  sen- 
ior centers.  The  various  national  organi- 
zations such  as  AARP/NRTA,  NCOA, 
NCSC,  Farmer's  Union,  and  so  forth 
have  become  effective  advocates  of  the 
Interests  of  senior  citizens.  The  decen- 
nial White  House  Conferences  on  Aging 
have  focused  national  attention  on  the 
evolving  concerns  and  problems  of  our 
older  population.  In  addition,  the  Na- 
tional Institute  on  Aging  and  the  sev- 
eral congressional  committees  that  have 
oversight  responsibilities  on  aging  pro- 
grams provide  valuable  insight  on  the 
needs  of  the  aged.  In  my  opinion,  all  of 
these  above-named  resources  provide  an 
adequate  "watch  dog"  and  sounding 
board  for  those  of  us  in  Congress  ..nd 
in  the  administration. 

Another  change  in  this  title  provides 
a  guarantee  that  no  participant  in  the 
programs  covered  under  this  act  will 
have  their  Federal  public  assistance  pro- 
grams adversely  affected  because  of 
benefits  received  from  this  act.  This  will 
prevent,  for  example,  a  title  V  partlcl- 
psmt  from  being  dropped  from  the 
medicaid  or  food  stamps  programs  be- 
cause of  the  salary  received  under  this 
title. 

Consolidation  of  service  programs  un- 
der the  act. 

Amendments  to  title  III  consolidate 
the  existing  titles  III,  V.  and  VII  into  one 
title  with  a  single  authorization  of  $750 
million  and  $850  million  respectively  for 
fiscal  years  1979  and  1980.  The  purpose 
of  this  consolidation  is  to  Insure  that  co- 
ordination and  cooperation  among  the 
various  programs  contained  under  the 
umbrella  of  the  Older  Americans  Act  is 
achieved.  The  1973  Older  Americans  Act 
amendments  created  an  extensive  net- 
work of  State  and  area  agencies  on  ag- 
ing throughout  the  country.  The  legisla- 
tion I  am  proposing  will  give  them  the 
responsibility  to  coordinate  all  aging 
programs  on  the  local  level.  It  is  my  be- 
lief that  all  Older  American  Act  pro- 
grsims  should  be  implemented  through 
this  central  network  so  that  a  focal  point 
for  services  to  the  elderly  can  be  estab- 
lished in  each  community  in  order  to  In- 
sure a  proper  coordination  of  services. 

In  an  effort  to  reduce  the  burdens  of 
paperwork,  the  bill  establishes  a  2-year 
planning  under  this  title.  This  will  ellm- 
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inate  the  unending  planning  which  re- 
sults from  annual  planning  requirements. 

In  addition,  the  bill  proposes  to  in- 
crease the  minimum  amount  of  money  a 
State  may  receive  from  the  Federal  Gov- 
erimient  to  administer  their  State  plan 
from  the  present  $200,000  to  $250,000. 
The  State  administration  match  is  in- 
creased from  25  percent  to  33  Va  percent. 
I  believe  it  is  desirable  to  increase  State 
responsibility  for  these  programs. 

A  major  new  provision  of  the  bill  re- 
quires that  at  least  50  percent  of  an  area 
agency  on  aging's  allotment  be  spent  in 
one  of  the  following  ways:  First,  in  the 
delivery  of  one  specific  social  service; 
second,  on  nutrition  services;  or  third, 
on  a  particular  segment  of  the  elderly 
population.  The  remaining  allotment  can 
be  used  in  any  proportion  on  as  many  or 
as  few  programs  as  necessary  to  meet 
the  additional  needs  of  the  elderly  liv- 
ing in  a  particular  community.  I  am  pro- 
posing this  change  because  I  believe  we 
need  to  target  more  of  the  social  service 
money  in  order  to  insure  that  the  funds 
under  this  act  make  a  major  contribu- 
tion in  one  area  rather  than  to  continue 
the  existing  "nickel  and  dime"  approach 
we  use  for  a  wide  variety  of  programs. 
Although  I  am  not  wedded  to  this  tar- 
geting concept,  I  do  believe  it  has  some 
merit,  and  is  worth  exploring.  Let  me 
emphasize  that  the  priorities  within  a 
given  community  would  be  made  within 
that  community  to  best  suit  the  particu- 
lar needs  of  the  elderly  living  in  the  area 

TITLE  rV,  TRAINING,  RESEARCH,  AND  SECRETARIAL 
PROGRAMS 

The  only  major  change  in  this  title  is 
that  model  projects  is  now  included 
under  this  title.  I  consider  title  HI  a 
purely  service  title  and  in  my  opinion, 
since  model  projects  is  a  demonstration 
program,  it  is  more  appropriately  con- 
tinued in  title  IV  of  this  act. 

Redesignates  existing  title  IX  as  title 
V,  Community  Service  Employment  for 
Older  Americans. 

This  has  proved  to  be  a  very  valuable 
and  successful  jobs  program  for  unem- 
ployed low-income  persons  55  years  of 
age  or  older.  The  record  shows  that  the 
national  contractors  have  done  a  com- 
mendable job  in  Implementing  this  pro- 
gram on  the  local  level.  OnlV  recently 
have  the  State  agencies  been  given  title 
V  jobs  slots  to  fill  and  it  is  my  expecta- 
tion that  they  will  be  as  successful  in 
program  management  as  the  national 
contractors. 

The  bill  I  am  proposing  makes  two 
major  changes  in  the  present  law.  It 
raises  the  local  match  from  the  present 
10  percent  to  20  percent. 

Second,  it  clearly  mandates  coordina- 
tion and  cooperation  between  national 
contractors  and  State  agencies  on  aging 
within  the  State.  In  addition,  it  estab- 
lishes a  review  process  whereby  the  Sec- 
retary of  Labor,  on  his  own  initiative,  or 
upon  receipt  of  a  complaint  from  the 
State  and/or  National  contractors  on 
how  title  V  jobs  have  been  distributed 
within  the  State,  shall  hold  review 
hearings  in  an  attempt  to  insure  equi- 
table job  placement  across  a  given  State. 
I  propose  this  change  because  both  State 
agencies  and  national  contractors  have 


been  concerned  that  coordination  be- 
tween the  two  groups  is  inadequate  in 
some  cases. 

Title  II  of  the  biU  authorizes  the  Presi- 
dent to  call  a  White  House  Conference 
on  Aging  in  1981,  in  order  to  develop  rec- 
ommendations for  further  research  and 
action  in  the  field  of  aging. 

Title  III  of  the  bill  requires  the  U.S. 
Civil  Rights  Commission  to  undertake 
a  study  of  discrimination  based  on  race 
and  ethnic  background  in  any  federally 
assisted  program  which  affects  older 
people.  This  study  shall  be  submitted  to 
Congress  and  to  the  President  no  later 
than  18  months  after  the  enactment  of 
this  act.» 

By  Mr.  MATHIAS   (for  himself. 

Mr.   Randolph.   Mr.  Pell.  Mr. 

Stafford,    Mr.    Cranston,    Mr. 

Javits,     Mr.     MoYNiHAN.     Mr. 

Heinz.  Mr.  Case.  Mr.  Morgan, 

Mr.  Chafee.  and  Mr.  McClure  > : 
S.  2851.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  in  order  to  restore 
the  Pension  Building  in  Washington, 
D.C,  to  house  the  Museum  of  Building 
Arts,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

A  MUSECM  OF  IRE  BUILDING  ARTS 

•  Mr.  MATHIAS.  Mr.  President,  the 
buildings,  parks,  and  monuments  of 
America  tell  us  a  great  deal  about  the 
history  of  our  civilization.  They  mirror 
the  mood,  ideals,  and  technology  of  the 
times  in  which  they  were  created,  and 
they  stand  in  tribute  to  the  genius  and 
industry  of  the  American  worker. 

Many  foreign  countries  have  recog- 
nized the  contributions  of  their  native 
building  arts  and  sciences  by  establish- 
ing national  museums  to  display  and 
trace  the  history  of  their  man-made  en- 
vironment. Yet  our  Nation,  which  has 
been  extraordinarily  creative  in  this 
area,  lacks  a  proper  showcase  for  the 
magnificient  achievements  Americans 
have  made  in  such  fields  as  civil  engi- 
neering, architecture,  building  trades 
and  crafts,  landscape  architecture,  city 
planning,  and  urban  design. 

The  bill  I  am  introducing  today  on 
behalf  of  several  of  my  colleagues  would 
create  such  a  Museum  of  the  Building 
Arts  and  locate  it  in  an  appropriately 
striking  architectural  landmark  here  in 
Washington,  the  Pension  Building. 

This  handsome  red  brick  building  on 
Judiciary  Square,  was  constructed  be- 
tween 1882  and  1887  to  house  the  U.S. 
Pension  Office  and  to  serve  as  a  memorial 
to  the  Civil  War.  Designed  by  an  Army 
engineer.  Gen.  Montgomery  C.  Meigs, 
the  building  features  an  interior  court 
four -stories  high,  enclosed  by  four  tiers 
of  galleries  for  ofiBce  space,  with  natural 
lighting  from  clerestroy  windows.  This 
magnificient  court  has  been  the  scene 
of  nine  inaugural  balls,  including  one  of 
those  for  President  Carter.  This  interior 
court  emd  the  surrounding  ground  level 
gallery  would  provide  an  excellent  space 
for  the  exhibit  of  the  tools,  products,  and 
completed  works  of  the  building  arts, 
trades,  and  professions. 

The  building  encompasses  approx- 
imately  150.000  square  feet  of  usable 


space.  This  is  more  than  sufficient 
for  the  proposed  exhibitions,  library, 
archives,  and  forum  activities.  In 
fact,  about  25,000  square  feet  of  office 
space  on  the  fourth  floor  may  be  avail- 
able for  rental  to  organizations  con- 
cerned with  the  building  arts. 

The  Museum  of  the  Building  Arts 
would  have  three  major  purposes: 

To  hold  exhibitions; 

To  sponsor  forums:  and 

To  maintain  library  and  archives. 

Exhibitions  would  be  both  permanent 
and  temporary.  T^e  interior  courtyard 
would  serve  as  the  primary  display 
space  for  the  tools  of  the  trade  and 
its  products.  These  might  include 
working  demonstrations  of  brick  lay- 
ing, carpentry,  electrical  wiring,  plumb- 
ing, and  mechanical  engineering. 
Cranes,  jackhammers.  trowels,  and 
specialized  tools  for  such  arts  as  wood- 
working, plastering,  stone  carving,  and 
the  like  could  also  be  displayed  there. 

The  early  building  crafts  and  tech- 
niques which  are  rapidly  being  lost, 
such  as  those  used  in  the  birch  bark 
"long  house"  or  the  Iroquois,  might 
also  be  displayed.  The  lawn  surround- 
ing the  Pension  Building  would  also  be 
available  for  display  purposes  which 
would  attract  visitors  to  the  museum. 

Although  some  artifacts,  tools,  build- 
ings, and  structures  might  be  acquired 
by  the  museum,  we  foresee  the  museum 
organizing  temporary  exhibitions  vrtth 
loaned  materials  wherever  possible.  Not 
only  would  the  museum  be  a  testament 
to  the  past  achievements  of  American 
planning  and  building,  it  would  also 
present  examples  of  new  technology  in 
such  important  areas  as  energy  con- 
servation. In  fact,  it  has  been  suggested 
that  it  would  sponsor  periodic  exposi- 
tions on  the  state  of  the  building  arts 
and  sciences  to  show  the  best  that  the 
American  building  industry  is  capable 
of  producing.  Such  exhibits  could  be  ex- 
pected to  attract  international  atten- 
tion and  promote  technology  exchange. 

The  museum  would  sp6nsor  forums 
Intended  to  expand  public  awareness  of 
both  the  nature  and  contribution  of 
planning  and  building  to  American  civil- 
ization. The  planning  and  building  forum 
would  be  an  information  clearinghouse 
that  would  direct  visitors  and  scholars  to 
original  source  material.  Again,  the 
museum  would  not  necessarily  house 
such  materials,  nor  would  it  conduct  fur- 
ther research  in  those  areas.  There  are 
several  existing  public  and  private  or- 
ganizations better  equipped  to  do  that 
job.  Rather,  it  would  direct  inquiries  to 
the  proper  repository  in  such  subject 
areas  as  architecture,  urban  design,  city 
and  regional  planning,  engineering,  and 
landscape  architecture.  The  clearing- 
house would  also  provide  Information  on 
legislation  and  regulations  pertaining  to 
these  flelds.  and  on  research  and  new 
technology. 

The  education  and  extension  programs 
of  the  museum  would  reach  out  to  the 
Nation's  schools,  universities,  and  citi- 
zenry. Sample  curricula,  readers,  build- 
ing games,  and  the  like  would  be  de- 
veloped for  a  range  of  age  groups.  The 
purpose  would  be  to  inform  our  citizens, 
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particularly  our  youth,  of  the  nature  of 
the  various  disciplines  Involved  in  build- 
ing arts  and  sciences  and  the  contribu- 
tions they  made  and  continue  to  make. 
This  might  serve  as  an  adjunct  to  career 
counseling  in  schools  so  that  students 
could  be  better  informed  of  the  careers 
in  the  building  arts  they  might  pursue. 

Lastly,  the  library  and  archives  would 
be  the  repository  of  specialized  books, 
catalogs,  pamphlets,  plans,  drawings, 
and  the  like  which  are  not  now  available 
in  any  central  location.  In  addition,  it 
would  serve  as  a  referral  center  to  the 
buildings  of  other  libraries  and  museums. 
Such  an  arrangement  is  eminently  sensi- 
ble in  that  it  avoids  costly  duplication  of 
services  and  library  resources.  Such  a 
comprehensive  referral  service  is  not  now 
available. 

The  museum  would  assist  people  hold- 
ing important  archtectural,  engineer- 
ing and  design  pla-is,  drawings,  and 
photographs  to  find  a  proper  repository 
for  them.  The  museum  itself  would  be  a 
collector  of  last  resort. 

Jt  would  prepare  recommended  stand- 
ards for  the  preservation  and  catalog- 
ing of  such  documents  as  well  as  an  in- 
ventory of  existing  documents  and  their 
location.  This  is  one  of  the  most  basic 
needs  of  the  many  professions  associated 
with  the  building  arts  and  sciences. 

Mr.  President,  the  concept  for  a  Mu- 
seum of  the  Building  Arts  has  been  ger- 
minating for  some  time  now.  A  commit- 
tee of  eminent  citizens  has  worked  long 
and  hard  to  bring  this  museum  into  be- 
ing and  has  been  instriunental  in  secur- 
ing official  endorsement  for  this  proposal 
from  a  number  of  important  organiza- 
tions involved  in  the  building  arts.  I  ask 
unanimous  consent  that  a  listing  of  those 
ofBcial  endorsements  as  well  as  the 
names  of  the  board  of  directors  and 
Conunittee  for  a  National  Museum  of  the 
Building  Arts,  Inc..  appear  at  this  point 
In  the  Record. 

There  being  no  objection,  the  lists  were 
ordered  to  be  pilnted  in  the  Record,  as 
follows: 

Thb  Committcz  for  a  National  Mvseitm  of 
THE  Buiixmo  Arts,  Inc. 

BOARS   or   0IRECT0R8 

Cynthia  R.  Field,  President. 

Chloethlel  Woodard  Smith,  Vice  President. 

Herbert  M.  Franklin,  Secretary/Counsel. 

Beverly  WUUs. 

James  W.  Rotise. 

Wolf  Von  Eckardt,  Program  Director. 

THE  COMMrrrEB 

James  Blddle,  Albert  Bush-Brown,  Carl  W. 
Condit,  James  Marston  Fitch,  Arthur  J.  Pox, 
Jr.,  R.  Buckmlnster  Puller.  Robert  A.  Oeor- 
glne,  Frederick  Outhelm,  Philip  Hammer, 
Blake  Hughes,  Bates  Lowry,  William  Marlln. 

Mrs.  Eric  Mendelsohn,  Martin  Meyerson, 
Dan  E.  Morgenroth.  Howard  E.  Paine,  Flaxie 
M.  Plnkett,  Adolf  K.  Placzek,  Kevin  Roche, 
William  L.  Slayton.  Marletu  Tree,  David  A. 
Wallace,  Bernard  Welssbourd,  William  L  C. 
Wbeaton. 

OrnciAL  Endorsements 

APlr-CIO,  Building  and  Construction 
TnAes  Department. 

American  Institute  of  Architects, 

American  Institute  of  Planners. 

Associated  General  Contractors  of  America. 

Association  for  Preservation  Technology. 

National  Association  of  Housing  and  Re- 
development Officials. 


Society  for  Industrial  Archeology. 
Society  of  Architectural  Historians. 
The  Victorian  Society  in  America. 
Washington  Building  Congress. 

Mr.  MATHIAS.  Mr.  President,  this 
Museum  presents  us  with  numerous 
opportunities.  It  could  be  a  catalyst  for 
innovative  cooperation  in  the  entire 
building  industry.  It  will  certainly  serve 
as  an  educational  body  to  inform  stu- 
dents and  the  general  public  about  the 
history  and  current  state  of  the  art  of 
planning  and  building.  And  it  will  bring 
together  in  a  forum  both  American  and 
international  visitors  and  scholars.  All 
of  these  activities  will  make  it  a  working 
museum  in  the  best  sense  of  the  word.  It 
will  stand  as  an  inspiring  tribute  to 
American  genius  and  industry.* 
•  Mr.  MORGAN.  Mr.  President,  today  I 
am  very  pleased  to  join  with  the  distin- 
guished Senator  from  Maryland,  Mr. 
Mathias,  and  a  number  of  other  Sena- 
tors, including  the  distinguished  chair- 
man of  the  Committee  on  Environment 
and  Public  Works,  on  which  I  previously 
served,  in  support  of  legislation  to  create 
a  National  Museum  of  the  Building  Arts. 
The  Museum  of  the  Building  Arts 
would  provide  a  showcase  for  some  of  the 
creative  areas  in  which  Americans  have 
long  excelled — architecture,  engineering 
and  construction. 

It  is  envisioned  as  a  living  museum — 
one  which  not  only  memorializes  and 
documents  our  architectural  past,  but 
which  also  provides  a  forum  for  con- 
tinuing public  education  and  exchange 
in  such  areas  as  environmental  problem- 
solving,  and  planning  and  design  for 
energy-efficient,  healthful  and  enjoyable 
urban  living.  This  museum  can  become 
an  exciting  focal  point  for  a  widespread 
effort  which  helps  us  appreciate  and 
preserve  our  past*  while  building  for  a 
better  future. 

The  museum  would  utilize  the  exist- 
ing Pension  Building,  an  imposing  struc- 
ture of  considerable  architectural  and 
historical  interest.  A  Federal  building 
constructed  between  1882  and  1887,  the 
Pension  Building  originally  provided 
work-space  for  1,500  employees  of  the 
U.S.  Pension  Office.  Inspired  by  the 
Renaissance  Palazzo  Famese  in  Rome, 
the  design  of  the  building  probably  rep- 
resented a  real  step  forward  in  terms  of 
creating  a  pleasant  and  comfortable 
work-environment,  which  also  inspired 
the  pride  of  public  employees. 

The  inner  court,  with  four  tiers  of 
galleries  and  76 -feet  high  marble  Corin- 
thian columns  is  nothing  short  of  mag- 
nificent. It  is  ideally  suited  to  gallery 
display  space. 

I  urge  my  colleagues  to  visit  the  Pen- 
sion Building  and  to  examine  our  pro- 
posal for  its  use  as  a  museum  of  the 
building  arts.  I  am  confident  that  addi- 
tional support  will  then  be  forthcoming 
to  make  this  proposal  a  reality.* 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Case)  : 
S.  2853.  A  bill  to  amend  section  307  of 
the  Communications  Act  of  1934  to  pro- 
vide that  each  State  shall  have  at  least 
one  very  high  frequency  commercial 
television   station   located   within    the 


State;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

A    TELEVISION    STATION    FOR    NEW   JERSET 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  a  bill  to  require  that 
each  State  be  assigned  at  least  one  com- 
mercial VHP  television  station. 

The  Communications  Act  of  1934  re- 
quires the  Federal  Communications 
Commission  to  distribute  broadcast  U- 
censes  among  the  several  States  and 
communities  in  a  fair,  efficient,  and  equi- 
table manner.  Despite  this  requirement. 
New  Jersey,  the  most  densely  populated, 
the  most  industrialized,  and  the  eighth 
most  populous  State  in  the  Nation  does 
not  have  a  major  television  station.  The 
only  other  State  in  this  situation  is  Dela- 
ware. While  New  York  City  has  seven 
VHP  stations,  and  Philadelphia  has  four, 
Newark  has  none  at  all. 

This  Inequity  has  had  a  substantial 
impact  on  New  Jersey  businesses  and 
consumers  alike.  It  has  affected  the  po- 
litical awareness  of  New  Jerseyltes,  who. 
despite  their  high  national  ranking  In 
terms  of  level  of  education  and  income, 
rank  last  in  the  Nation  in  their  knowl- 
edge of  local  public  affairs.  This  is  di- 
rectly attributable  to  the  lack  of  local 
television  news  coverage. 

In  an  effort  to  improve  this  situation, 
the  New  Jersey  Coalition  for  Pair  Broad- 
casting was  formed  in  1972. 1  am  pleased 
to  have  served  as  one  of  the  coalition's 
cochalrmen  since  its  founding.  We  have 
pursued  several  courses  of  action — before 
the  FCC,  in  the  courts,  and  in  Congress— 
to  secure  adequate  television  coverage 
for  our  State. 

In  1974,  the  coalition  petitioned  the 
FCC  to  look  into  the  need  for  better 
local  television  service.  In  1976.  the  Com- 
mission finally  recognized  that  New  Jer- 
sey was  not  receiving  its  share  of  local 
news  coverage.  It  said,  in  part: 

New  Jersey's  television  needs  and  its  over- 
all circumstances  constitute  a  special  case 
warranting  unique  and  responsive  action  by 
the  Commission.  It  appears  that  New  Jersey's 
7.4  million  people  receive  less  than  the  dally, 
detailed  local  television  news  and  public  af- 
fairs coverage  enjoyed  by  viewers  in  other 
parts  of  the  country.  The  Commission  be- 
lieves the  time  has  come  for  more  substan- 
tive, positive  long-term  steps. 

The  steps  that  the  Commission  decided 
to  take  severtd  months  later,  however, 
were  timid  indeed.  It  refused  to  reassign 
a  VHP  station  to  New  Jersey.  It  would 
not  change  the  license  of  an  existing  sta- 
tion to  dual  community  status.  It  would 
not  even  require  New  York  and  Phila- 
delphia stations  to  establish  studios  in 
New  Jersey. 

Instead,  the  Commission  merely  ac- 
cepted the  minimal  voluntary  commit- 
ments by  New  York  and  Philadelphia 
stations  to  Increase  their  New  Jersey  cov- 
erage. With  that,  the  proceeding  was 
closed. 

The  coalition  has  monitored  the  effects 
of  the  stations'  commitments,  and  pre- 
liminary results  are  now  available.  We 
have  found  no  significant  change  in  cov- 
erage of  our  State.  Indeed,  some  stations 
have  actually  reduced  their  coverage. 
Despite  the  fact  that  New  Jerseyans 
make  up  fully  one-third  of  the  stations' 
audience,  on^  9  to  18  percent  of  their 
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local  news  coverage  is  devoted  to  New 
Jersey. 

These  findings  make  it  clear  that  the 
PCC's  decision  has  been  Ineffective.  We, 
in  the  coalition,  will  remind  the  Com- 
mission of  this  fact  when  the  licenses  for 
these  stations  come  up  for  renewal.  In 
addition,  we  will  pursue  all  the  other 
remedies  available  to  us  in  the  Commis- 
sion and  in  the  courts. 

Today,  I  join  Senator  Case  and  most 
of  the  New  Jersey  House  delegation  in 
bringing  our  case  to  Congress.  The  bill 
we  are  introducing  today  would  require 
that  each  State  have  at  least  one  com- 
mercial VHF  television  station. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  the  conclusion  of  Senator  Case's 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
•  Mr.  CASE.  Mr.  President,  Senator 
Harrison  A.  Williams  and  I  are  intro- 
ducing legislation  today  to  amend  the 
Communications  Act  of  1934  to  provide 
each  State  with  at  least  one  VHF  tele- 
vision station.  New  Jersey  and  Delaware 
are  the  only  two  States  in  the  country 
without  a  VHF  television  station.  This 
bill  is  designed  to  end  the  unfair  and  dis- 
criminatory situation  that  New  Jersey- 
ltes have  been  saddled  with  by  the  Fed- 
eral Communications  Commission  and 
the  television  broadcast  media  since 
1961. 

We  have  petitioned  the  FCC  time  and 
time  again  to  come  up  with  an  effective 
remedy  for  the  lack  of  New  Jersey  news 
coverage  as  well  as  other  New  Jersey 
programing.  The  FCC  has  agreed  that 
New  Jersey's  news  coverage  is  inade- 
quate by  the  only  "remedy"  it  has  offered 
is  to  encourage  the  stations  in  New  York 
and  Philadelphia  to  come  up  with  their 
own  voluntary  plans  for  improving  New 
Jersey  coverage.  This  has  been  tried  be- 
fore and  it  simply  does  not  work.  Volun- 
tary commitments  on  the  part  of  many 
television  stations  in  New  York  City  and 
Philadelphia  are  not  carried  out. 

This  situation  in  which  New  Jersey 
finds  itself  becomes  less  and  less  toler- 
able. An  informed  citizenry  is  essential 
to  the  solution  of  the  many  social,  eco- 
nomic, and  political  problems  New 
Jersey  faces. 

New  Jersey  is  the  eighth  most  popu- 
lated State  in  the  country,  the  most 
densely  populated,  the  most  industrial- 
ized, and  the  third  highest  State  in  per 
capita  income.  Newark,  New  Jersey's 
largest  city,  is  the  largest  city  in  the 
country  without  a  VHF  station.  New 
Jersey  viewers  constitute  over  30  per- 
cent of  the  audience  for  the  New  York 
and  Philadelphia  VHF  stations.  Real- 
location of  a  VHF  license  to  New  Jersey  • 
is  the  sole  prerogative  of  the  Federal 
Communications  Commission.  Our  bill 
would  require  the  FCC  to  license  a  VHF 
station  in  every  State. 

The  bill  is  being  Introduced  in  the 
House  by  Congressman  Maguire  and 
Congresswoman  Millicent  Fenwxck  and 
11  other  Members  of  the  House  delega- 
tion. 


Exhibit  I 
S.  2853 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307  of  the  Communications  Act  of  1934 
is  amended  by  adding  after  subsection  (b) 
the  following  new  subsection : 

"(c)  (1)  The  Commission  shall  distribute 
licenses  for  very  high  frequency  commer- 
cial television  stations  in  such  manner  that 
there  shall  be  located  within  each  of  the 
several  States  at  least  one  such  station  for 
which  a  license  has  been  granted  by  the 
Commission. 

"(2)  With  respect  to  each  State  in  which 
no  very  high  frequency  commercial  television 
station  was  located  before  the  date  of  enact- 
ment of  this  subsection,  the  Commission 
shall  designate,  within  six  months  after  such 
date,  those  frequencies  which  would  be  suita- 
ble for  reassignment  to  a  station  to  be  located 
in  such  State.  For  purposes  of  the  preceding 
sentence,  a  frequency  shall  be  deemed  suit- 
able for  reassignment  if  the  broadcasts  on 
such  frequency  by  any  station  for  which  a 
license  might  be  granted  as  a  result  of  the 
enactment  of  this  subsection  would  not  in- 
terfere with  the  broadcasts  of  any  other  sta- 
tion (except  for  any  station  broadcasting  on 
the  frequency  designated  for  reassignment). 

"(3)  The  Commission  shall  determine  the 
fair  market  value  cf  an;'  station  broadcast- 
ing on  a  frequency  which  is  designated  under 
paragraph  (2)  as  suitable  for  reassignment 
after  providing  the  owner  of  such  station 
with  an  opportunity  for  a  hearing. 

"(4)  Any  license  granted  during  the  five- 
year  period  beginning  on  the  date  of  the 
enactment  of  this  subsection  for  any  very 
high  frequency  commercial  television  sta- 
tion located  within  any  State  in  which  no 
such  station  was  located  before  the  date  of 
the  enactment  of  this  subsection  shall  be 
subject  to  the  following  conditions: 

"(A)  The  primary  broadcasting  facilities 
of  such  station  shall  be  located  as  near  to 
the  geographic  or  population  center  of  the 
State  as  the  Commission  deems  practicable. 

"(B)  The  licensee  shall  pay  to  any  person 
owning  a  station  which  broadcasted  on  the 
frequency  reassigned  to  such  licensee  the 
fair  market  value  of  such  station  (as  de- 
termined under  paragraph  (3)  of  this  sub- 
section) . 

"(5)  After  the  end  of  the  five-year  period 
beginning  on  the  date  of  the  enactment  of 
this  subsection,  the  Commission  may  not  re- 
assign any  frequency  solely  for  the  purpose 
of  enabling  the  Commission  to  carry  out 
paragraph  ( 1 )  of  this  subsection. 

"  ( 6 )  For  purposes  of  this  subsection — 

"(A)  a  station  shall  be  considered  to  be 
located  within  a  State  if  its  primary  broad- 
casting facilities  and  Its  community  of  license 
are  located  within  such  State:  and 

"(B)  the  term  "very  high  frequency  com- 
mercial television  station'  means  a  television 
station  which  operates  as  a  commercial  sta- 
tion on  a  broadcast  band  between  30  and 
300  megahertz. ".0 


By  Mr.  DeCONCINI: 
S.  2854.  A  bill  to  amend  certain  provi- 
sions of  titles  18  and  28  of  the  United 
States  Code  relating  to  jurisdiction  over 
certain  Indian  country;  to  the  Commit- 
tee on  the  Judiciary. 

•  Mr.  DeCONCINI.  Mr.  President,  to- 
day I  am  introducing  legislation  to  grant 
the  State  of  Arizona  criminal  and  civil 
jurisdiction  within  the  town  of  Parker, 
Ariz.,  on  the  Colorado  River  Indian  Res- 
ervation. Parker  is  a  town  of  2,000  resi- 
dents, the  majority  of  whom  are  non- 


Indian,  located  on  1  square  mile  in  the 
northern  portion  of  the  reservation.  The 
reservation  was  established  by  Congress 
in  1865.  (13  Stat.  559).  The  town  was 
established  by  the  Secretary  of  the  In- 
terior pursuant  to  the  act  of  April  30. 
1998.  The  townsite  was  surveyed  and 
most  lots  sold  by  1910.  In  1939  the  Con- 
gress enacted  a  statute  to  allow  the  Sec- 
retary of  the  Interior  to  auction  off  the 
remaining  lots.  Today,  one-third  of  the 
town  lots  remain  under  tribal  control, 
while  two-thirds  are  owned  by  non- 
Indian  residents  of  the  town.  Parker  was 
incorporated  as  a  township  in  Yuma 
County,  Ariz,  in  1948. 

None  of  the  enabling  legislation  estab- 
lishing Parker  expressed  an  intention 
that  the  lands  sold  be  withdrawn  from 
the  reservation,  nor  did  the  State  of 
Arizona  assume  jurisdiction  over  Indian 
reservations  within  its  boundaries  pur- 
suant to  Public  Law  280.  As  a  conse- 
quence, Parker  remains  subject  to  the 
complicated  patchwork  of  Federal.  State, 
and  tribal  jurisdiction  that  exists  under 
the  current  statutes  and  caselaw  regard- 
ing Indian  country. 

This  situation  is  exacerbated  by  the 
reluctance  of  the  U.S.  attorney  to  de- 
vote the  already  overburdened  resources 
of  his  office  to  functions  essentially  those 
of  a  county  prosecutor  for  the  reserva- 
tions. A  recent  GAO  report  details  the 
extent  to  which  the  U.S.  attorneys'  of- 
fices across  the  United  States  are  over- 
worked and  understaffed.  Cases  arising 
in  Parker  coming  under  Federal  juris- 
diction rarely  are  able  to  be  processed 
as  expeditiously  as  those  falUng  within 
the  jurisdiction  of  Yuma  County.  This 
naturally  engenders  increased  friction 
and  misunderstanding  between  non- 
Indian  residents  and  members  of  the 
tribes. 

Under  existing  law  (as  recently  modi- 
fied by  Oliphant  against  the  Suquamish 
Indian  Tribe,  et  al.) ,  the  following  situa- 
tions result  in  either  the  State,  Federal, 
or  tribal  courts  assuming  jurisdiction  for 
a  violation  occurring  in  Parker: 

A  crime  committed  by  an  Indian 
against  another  Indian  or  against  a  non- 
Indian  is  tried  by  the  tribal  court  If  a 
misdemeanor  or  by  the  Federal  court  if  a 
crime  imder  the  Major  Crimes  or  Ad- 
ministrative Crimes  Acts,  and  tribal  or 
Federal  law  applies; 

A  crime  committed  by  a  non-Indian 
against  an  Indian  is  tried  by  a  Federal 
court  and  Federal  law  applies; 

A  crime  ccnnmitted  by  a  non-Indian 
against  a  non-Indian  is  tried  bv  the  State 
court  and  State  law  applies. 

Until  the  recent  decision  in  Oliphant 
there  wsis  an  additional  factor  aggravat- 
ing the  relationship  between  the  town 
residents  and  tribal  members — the  con- 
fusion as  to  who  would  have  jurisdiction 
over  criminal  cases  arising  in  the  town. 
Had  the  tribes  assumed  jurisdiction  over 
the  town,  the  non-Indian  residents  of 
Parker  would  have  been  subject  to  a 
legal  system  in  which  they  could  have 
participated  neither  as  Jurors  nor  as 
electors  or  members  of  the  legislative 
body.  However,  the  Supreme  Court  ruled 
in  Oliphant  that  the  quasi -sovereign  lui- 
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ture  of  tribal  governments  did  not  en- 
compass criminal  jurisdiction  over  non- 
Indians  in  Indian  country. 

Willie  this  decision  resolved  some  of 
the  difiQculties  of  the  residents  of  Parker, 
others  remain.  Police  protection  is  in- 
adequate because  of  the  procedural  and 
jurisdictional  confusion  I  have  described, 
and  because  of  friction  between  tribal 
and  city  law  enforcement  officers.  In- 
equities result  from  the  application  of 
different  law  depending  on  the  race  of 
the  victim  and  offender.  Parker  has  no 
method  of  enforcing  town  ordinances 
against  residents  who  are  Indians,  or 
members  of  the  tribe  while  they  are  in 
town. 

Mr.  President,  while  it  would  be  in- 
accurate to  state  that  this  unfortunate 
situation  has  been  the  sole  cause  of  de- 
generating relations  between  the  tribes 
and  residents  of  Parker,  it  has  been  the 
major  cause  of  injustice  to  both  residents 
and  tribal  members.  It  is,  however,  an 
inveterate  situation  that  will  only  be 
cured  by  an  act  of  Congress  such  as  I 
am  introducing  today. 

This  bill  would  allow  the  State  of  Ari- 
zona to  assume  criminal  and  civil  juris- 
diction within  the  town  boundaries  by 
amending  Public  Law  280.  [18  U.S.C. 
H62;  28  U.S.C.  13601 

Under  the  provisions  of  Public  Law  280, 
other  incidents  of  tribal  sovereignty  will 
not  be  affected  by  State  assumption  of 
jurisdiction.  18  U.S.C.  1162(b)  and  28 
U.S.C.  1360(b)  state: 

(a)  Nothing  In  this  section  shall  authorize 
the  alienation,  encumbrance,  or  taxation  of 
any  real  or  personal  property.  Including  water 
rights,  belonging  to  any  Indian  or  any  In- 
dian tribe,  bank,  or  community  that  Is  held 
In  trust  by  the  United  States  or  Is  subject  to 
restriction  against  alienation  Imposed  by  the 
United  States;  or  shall  authorize  regulation 
of  the  use  of  such  property  In  a  manner  In- 
consistent with  any  Federal  treaty,  agree- 
ment, or  statute  or  with  any  regulation  made 
pursuant  thereto;  or  shall  deprive  any  Indian 
or  any  Indian  tribe,  band,  or  community  of 
any  right,  privilege,  or  immunity  afforded 
under  Federal  treaty,  agreement,  or  statute 
with  respect  to  hunting,  trapping,  or  Ashing 
or  the  control,  licensing,  or  regulation 
thereof. 

Further,  the  grant  of  jurisdiction  to 
the  State  under  this  bill  will  apply  only 
within  the  incorporated  townsite  of 
Parker,  Ariz.,  and  not  to  any  tribal  lands 
outside  the  town  limits.  The  bill  would 
not  affect  tribal  ownership  of  the  town 
lots  still  held  by  the  tribe,  or  the  status 
of  land  within  the  town  as  reservation 
land.  The  legislation  would  allow  all  per- 
sons accused  of  an  offense  within  the 
town  to  be  tried  by  a  court  or  jury  com- 
posed of  county  residents,  both  Indian 
and  non-Indian.  The  bill  would  settle  the 
question  of  jurisdiction  and  insure  that 
Indian  and  non-Indian  residents  of  the 
town  will  be  guaranteed  effective  police 
protection.  Finally,  the  bill  would  stand- 
ardize the  law  applicable  to  all  residents 
of  Parker. 

Mr.  President,  the  situation  In  Parker, 
Ariz.,  is  highly  unusual.  The  Congress, 
by  the  act  of  April  30,  1908,  and  Public 
Law  276,  76th  Congress,  established  the 
town  of  Parker  for  open  settlement  by  all 
citizens. 

The  legislation  I  am  introducing  today 
more  accurately  reflects  the  Intentions  of 


those  acts  of  Congress  by  giving  the  town 
of  Parker  a  jurisdictional  status  undif- 
ferentiated from  that  of  other  towns  in 
the  State.  I  ask  that  this  bill  be  referred 
to  the  proper  committee  and  expedi- 
tiously acted  upon  by  my  colleagues.* 


ByMr.PROXMIRE: 

S.  2855.  A  bill  to  reafflrm  and  restate 
the  national  housing  goal;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


ADDITIONAL  COSPONSORS 

S.  310 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  310, 
a  bill  for  the  reimbursement  of  licensed 
practical  nursing  services  under  the 
medicare  and  medicaid  programs. 

S.  833 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  835,  a  bill 
to  provide  a  program  of  income  tax 
counseling  for  elderly  individuals. 

S.  2287 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2287,  a  bill  to  authorize  grants  for  pro- 
grams of  geriatric  medicine  in  U.S.  med- 
ical schools. 

S.  2405 

At  Me  request  of  Mr.  Luoar,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  2405,  a  bill 
to  authorize  an  intermediate  term  Com- 
modity Credit  Corporation  credit  pro- 
gram for  the  purpose  of  financing  the 
sale  and  export  of  agricultural  com- 
modities produced  in  the  United  States. 

S.  2600 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Delaware  (Mr.  Biden)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.  2600,  the  Rehabilitation  Amendments 
of  1978. 

S.    2691 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Indiana  (Mr.  Lucar)  and 
the  Senator  from  New  Jersey  (Mr.  Case) 
were  added  as  cosponsors  of  S.  2691.  a 
bill  to  provide  for  the  furnishing  of  con- 
gregate housing  services  under  the  U.S. 
Housing  Act  of  1937. 

S.    2721 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Oregon  (Mr.  Hatfield)  and 
the  Senator  from  Indiana  (Mr.  Lugar) 
were  added  as  cosponsors  of  S.  2721,  a 
bill  to  amend  section  803  of  Public  Law 
90-284  to  allow  educational  institutions 
to  determine  housing  policies. 

S.    2731 

:  At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  2731,  the  Solar 
Global  Market  Survey  Act. 

SENATE  JOINT  RBSOLTTnON   29 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)   was 


added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  to  authorize  the  President 
to  issue  annually  a  proclamation  desig- 
nating that  week  in  November  which  in- 
cludes Thanksgiving  Day  as  National 
Family  Week. 

SENATE  JOINT  RESOLUTION   70 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  70,  authorizing  the  President 
to  proclaim  the  third  week  of  July  1977, 
1978,  and  1979,  as  "National  Architec- 
tural Barrier  Awareness  Week." 

SENATE    CONCURRENT    RESOLUTION     73 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  New  York  (Mr.  Javits)  ,  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  73,  a  resolu- 
tion regarding  the  imposition  of  import 
fees  on  crude  oil. 


SENATE  CONCURRENT  RESOLUTION 
75— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  PRAISING  THE 
U.S.  DELEGATION  TO  THE  BEL- 
GRADE   CONFERENCE 

Mr.  PELL  (for  himself  and  Mr.  Case) 
submitted  the  following  concurrent  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  75 

Whereas  the  Belgrade  meeting  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope has  now  concluded; 

Whereas  H.  Con.  Res.  249,  adopted  June 
15,  1977,  urged  that  the  Belgrade  meeting 
Include  the  presentation  and  thorough  dis- 
cussion of  all  violations  of  the  Helsinki 
Accords; 

Whereas  the  United  States  delegation  to 
the  Belgrade  meeting  displayed  great  de- 
termination and  resourcefulness  in  forth- 
rlghtly  expressing  the  concern  of  the  Con- 
gress and  people  of  the  United  States  over 
specific  violations  of  the  human  rights  pro- 
visions of  the  Helsinki  Accords  by  some  of 
tho  signatory  states,  including  the  Soviet 
Union  and  some  Eastern  European  coun- 
tries; and 

Whereas  violations  of  the  human  rights 
guaranteed  under  the  Helsinki  Accords  con- 
tinue in  some  signatory  states: 

Now,  therefore,  be  It 

Resolved  bp  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  United 
States  delegation  to  the  Belgrade  meeting 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  is  accorded  the  gratitude 
of  the  Congress  for  its  determination  and 
vigor  in  demanding  a  thorough  review  of 
compliance  with  the  human  rights  provi- 
sions of  the  Helsinki  Accords  by  the  signa- 
tory states  and  for  Its  success  in  obtaining 
such  a  review  which  brought  into  the  spot- 
light of  world  opinion  those  abuses  which 
were  of  greatest  concern  to  the  Congress  and 
people  of  the  United  States. 

Sec.  2.  The  Congress  urges  the  President 
and  other  appropriate  executive  branch  offi- 
cials to  continue  to  express  at  every  suitable 
opportunity  and  in  the  strongest  terms  the 
opposition  of  the  United  States  to  repressive 
actions  and  to  violations  of  basic  human 
rights  which  are  contrary  to  the  Helsinki 
Accords. 

Sec.  3.  The  Congress  urges  the  President 
and  other  appropriate  executive  branch  offi- 
cials to  use  every  feasible  bilateral  contact 
to  emphasize  to  the  Soviet  Union  and  other 
Eastern  European  countries  that  the  solemn 


Apnl  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9013 


commitments  given  by  such  countries  call 
for  their  observance  of  human  rights."" 

•  Mr.  PELL.  Mr.  President,  the  confer- 
ence to  review  compliance  with  the  final 
act  of  the  1975  Helsinki  Conference  on 
Security  and  Cooperation  in  Europe  re- 
cently concluded  in  Belgrade,  Yugoslavia. 
A  major  objective  of  the  United  States 
in  that  conference  was  to  insure  that  a 
thorough  review  was  conducted  of  com- 
pUance  and  noncompliance  with  the  hu- 
man rights  provisions  of  the  Helsinki 
accord. 

As  Cochairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
visited  Belgrade  last  November  and  par- 
ticipated in  the  Conference  as  vice  chair- 
man of  the  American  delegation.  In  that 
capacity,  I  had  an  opportunity  to  observe 
firsthand  the  truly  excellent  work  that 
the  members  of  our  delegation  were  do- 
ing to  insure  that  the  question  of  human 
rights  was  fully  discussed.  In  particular, 
the  head  of  our  delegation.  Justice  Ar- 
thur Goldberg,  deserves  the  highest 
praise  for  the  leadership  he  exercised 
and  for  his  diplomatic  skill  in  insuring 
that  the  East's  failure  to  live  up  to  the 
Helsinki  accord's  provisions  on  human 
rights  was  forthrightly  documented  and 
discussed. 

In  this  connection,  I  would  like  to 
comment  briefly  on  the  concern  that  has 
arisen  about  the  nature  of  the  conclud- 
ing document  that  was  approved  at  the 
Belgrade  Conference.  Some  people  have 
criticized  the  "blandness"  of  that  docu- 
ment. In  fact,  however,  it  was  a  singular 
achievement  that  the  document  said  as 
much  as  it  did  in  view  of  the  fact  that 
it  had  to  be  adopted  by  "consensus," 
meaning  that  the  Soviet  Union  and  its 
allies  had  a  veto  power  over  any  lan- 
guage with  which  they  disagreed.  It  was 
largely  through  the  efforts  of  the  Ameri- 
can delegation  that  the  conference 
adopted  a  document  that  was  free  of 
platitudes  and  misleading  statements 
about  the  degree  of  implementation  of 
the  Helsinki  accord. 

Despite  initial  Soviet  objections,  the 
concluding  document  clearly  recognized 
that  differences  arose  during  the  Con- 
ference about  the  degree  of  implementa- 
tion of  the  Helsinki  accord's  provisions. 
The  concluding  document  also  afiQrmed 
that  Implementation  of  the  provisions 
of  the  Helsinki  accord  is  essential  for 
the  development  of  the  process  of  de- 
tente. 

These.  I  submit,  are  important  points. 

In  summing  up  the  results  of  the  Bel- 
grade Conference,  the  major  accom- 
plishment— for  which  our  delegation 
was  largely  responsible — was  to  estab- 
lish human  rights  on  the  Esist-West 
agenda  once  and  for  all.  The  fact  that 
the  Soviets  and  their  main  Eastern 
European  allies  found  it  necessary  to  te- 
spond  on  human  rights  questions  is  clear 
evidence  that  even  they  Implicitly  ac- 
knowledge that  ttiese  questions  can  no 
longer  be  swept  under  the  rug  of  quiet 
dlplomtusy. 

Mr.  President,  In  view  of  the  fine  per- 
formance of  our  delegation  at  the  Bel- 
grade Conference,  I  and  the  distin- 
guished senior  Senator  from  New  Jersey, 
who  is  also  a  member  of  the  Commission 


on  Security  and  Cooperation  in  Europe, 
are  today  submitting  a  concurrent  res- 
olution. House  Concurrent  Resolution 
delegation  at  Belgrade.  An  identical  res- 
olution. House  Concurrent  Resolution 
549,  was  introduced  yesterday  in  the 
House  of  Representatives.* 


ADDITIONAL  STATEMENTS 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 


PUBLIC  ASSISTANCE  AMENDMENTS 
OP   1977— H.R.   7200 

AMENDMENT     NO.     1763 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  (for  himself,  Mr.  Mark 
O.  Hatfield,  Mr.  Hollings,  Mr.  Nunn, 
Mr.  Domenici,  and  Mr.  Leahy)  sub- 
mitted an  amendment  intended  to  be  pro- 
posed by  them,  jointly,  to  the  bill  (H.R. 
7200)  to  amend  the  Social  Security  Act 
to  make  needed  improvements  in  the 
programs  of  supplemental  security  in- 
come benefits,  aid  to  families  with  de- 
pendent children,  child  welfare  services, 
and  for  other  purposes. 


LABOR  LAW  REFORM  ACT  OF  1978 

amendment     no.     1764 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
imder  such  act. 


PANAMA  CANAL  TREATIES,  EX.  N, 
95-1 

amendment     no.     99 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  (for  himself,  Mr.  Nunn, 
Mr.  DeConcini,  Mr.  Talmadge,  and  Mr. 
Cannon)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 

(The  remark  of  Mr.  Long  when  he  sub- 
mitted the  amendment  appear  elsewhere 
in  today's  proceedings.) 


NOTICES  OF  HEARINGS 
visrr  BY  members  of  the  assembly  of 

WESTERN     EUROPEAN     UNION 

Mr.  STEVENSON.  Mr.  President,  dur- 
ing the  week  of  April  9,  about  25  mem- 
bers of  the  Committee  on  Scientific, 
Technological,  and  Aerospace  Questions 
of  the  Assembly  of  Western  European 
Union  will  be  in  the  United  States  to 
meet  with  officials  of  the  Government 
and  of  the  private  sector  to  discuss  issues 
of  mutual  Interest.  These  gentlemen  are 
members  of  their  national  parliaments. 
On  the  afternoon  of  April  12,  from  2:30 
to  4,  in  room  S-207  of  the  Capitol, 
the  Subcommittee  on  Science.  Technol- 
ogy, and  Soace  of  the  Senate  Committee 
on  Commerce.  Science,  and  Transporta- 
tion will  meet  with  that  committee.  All 
Senators  are  Invited  to  attend  this 
meeting  and  will  be  most  welcome. 


VIETNAM  VETERANS 

•  Mr.  HATHAWAY.  Mr.  President,  the 
Maine  Legislature  recently  passed  a  joint 
resolution  which  outlines  the  problems 
which  many  Vietnam  veterans  still  face 
years  after  the  Vietnam  war  has  ended. 
These  veterans  are  especially  frustrated 
with  the  bureaucracy  of  the  Veterans' 
Administration.  Some  of  these  veterans, 
many  of  them  disabled  and  out  of  work, 
have  waited,  literally,  years  to  receive  the 
benefits  they  have  been  promised  and 
rightfully  deserve.  The  resolution  passed 
by  the  Maine  Legislature  urges  the  Pres- 
ident, Congress  and  the  Veterans'  Ad- 
ministration to  accelerate  and  improve 
the  services  for  Maine  veterans. 

During  the  last  2  weeks,  the  Washing- 
ton Star  has  carried  an  excellent  series 
of  articles  by  Donia  MUls  about  Vietnam 
veterans.  It  tells  in  detail  and  depth  the 
tremendous  difficulties  that  many  Viet- 
nam veterans  have  had  in  readjusting  to 
civilian  life.  America  must  not  forget  the 
great  sacrifices  these  veterans  have  made 
for  their  country  simply  because  the 
Vietnam  war  turned  out  to  be  ill-advised 
and  impopular.  These  veterans  deserve 
an  effective  and  compassionate  govern- 
ment. 

At  this  time,  I  ask  that  the  joint  reso- 
lution and  Washington  Star  articles  be 
printed  in  the  Record. 

The  material  follows: 
Vietnam  Vets  :  Is  Help  CoMnra  10  Yeais  Too 
Late 

(By  Donla  Mills) 

For  half  a  million  survivors  of  the  Viet- 
nam war,  scattered  today  throughout  the 
country,  the  return  to  a  normal  life  has  not 
come  easily. 

For  some  it  will  never  come  at  all. 

Ten  years  since  the  peak  war  action  of  the 
Tet  offensive,  and  five  years  since  the  with- 
drawal of  American  ground  troops,  govern- 
ment officials  still  have  not  dealt  with  the 
social,  moral  and  psychological  damage  suf- 
fered by  the  men  who  fought  the  most  con- 
troversial foreign  war  in  the  nation's  history. 

There  Is  shockingly  little  detailed  data  on 
the  depth  of  the  problem,  but  authorities 
estimate  that  one  In  five  of  the  2>^  million 
soldiers  who  fought  In  Vietnam  still  sufTer 
some  effects  of  postwar  maladjustment. 

Statistics  also  show  that: 

450.000  Vietnam-era  veterans  are  jobless. 

125,000  are  Incarcerated  In  state  and  fed- 
eral prisons. 

750,000  ex-soldiers  are  stigmatized  by  lees- 
than-honorable  discharges. 

497.000  soldiers  left  the  service  with  mental 
or  physical  disabilities,  and  10.000  of  them 
are  still  hospitalized  in  Veterans  Administra- 
tion facilities  three  years  after  the  end  of  the 
war. 

Fewer  than  one-fifth  of  those  eligible  for 
VA  vocational  rehabilitation  had  taken  ad- 
vantage of  the  program  by  the  end  of  last 
year. 

Now.  Ave  vears  after  the  last  man  came 
home,  the  Veterans  Administration  finally 
has  commissioned  a  comprehensive  study  of 
this  troubled  minority. 

"I  guess  you  could  say  this  is  all  happening 
10  years  too  late."  said  Max  Cleland,  the 
severely  disabled  Vietnam  veteran  who  be- 
came VA  Administrator  last  year. 

"On  the  other  hand,  maybe  this  U  exactly 
the  rljfht  time  to  act  Now.  in  1978.  we've 
been  through  several  years  of  preliminary 
sifting  and  we're  finally  down  to  the  veterans 
with  the  real  hard-core  problems.  Now  It  may 
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be  easier  to  Identify  them  and  tailor  pro- 
grams to  fit  their  particular  needs." 

In  addition,  It  appears  that  the  House  Vet- 
erans Affairs  Committee  this  year  may  finally 
approve  a  readjustment  counseling  program 
that  W8a  so  badly  needed  a  decade  ago.  Simi- 
lar proposals  have  been  defeated  three  times 
over  the  last  five  years. 

And  last  month  the  Carter  administration, 
no  doubt  pressured  by  a  recent  burst  of  pub- 
Uclty  surrounding  the  10th  anniversary  of 
the  Tet  offensive.  Initiated  Its  own  mini- 
survey  of  the  situation. 

In  a  directive  Issued  by  the  president's  do- 
mestic affairs  adviser,  Stuart  Elzenstat,  offi- 
cials at  the  VA  and  departments  of  Labor, 
Justice,  Defense  and  Health.  Education  and 
Welfare  were  given  two  months  to  come  up 
with  their  own  appraisals  of  the  problem. 

Frank  Raines,  the  member  of  Elzenstat's 
staff  assigned  specifically  to  veterans  affairs, 
was  quick  to  suggest  in  a  recent  interview 
that  the  review  is  designed  as  a  fulfillment 
of  Carter's  campaign  promises  to  veterans 
rather  than  as  an  expression  of  unusual 
concern. 

"The  White  House  feels  no  more  concern 
over  veterans  right  now  than  over  other 
areas,"  Raines  said.  "We  spend  a  lot  of  money 
on  vets — about  $20  billion  a  year.  Our  main 
concern  is  that  the  money  is  being  properly 
utilized.  But  there  is  no  crisis  in  veterans 
programs  at  this  time."  ' 

Veterans  from  older  generations  frequently 
gripe  that  the  men  who  fought  in  Gkiutheast 
Asia  should  not  be  singled  out  for  special 
attention.  War  is  hell,  they  say,  whether  the 
battleground  is  the  fields  of  Shilob,  the 
beaches  of  Normandy  or  the  rice  paddies  of 
Vietnam. 

But  most  serious  scholars  of  the  Vietnam 
war  and  its  political  Impact  vehemently  dis- 
agree. 

In  "The  Forgotten  Warrior  Research  Proj- 
ect," a  three-year  study  funded  by  the  Dis- 
abled American  Veterans  Association,  John 
Wilson,  a  Cleveland  State  University  psy- 
chologist, draws  the  following  profile  of  the 
Vietnam  soldier  and  the  conflicts  he  en- 
countered. 

Typically,  he  was  a  high  school  graduate 
who  entered  the  service  believing  that  mill- 
Ury  duty  was  a  proper  and  patriotic 
obligation. 

After  a  period  of  basic  training  designed 
to  equip  him  for  killing  and  survival.  Wilson 
maintains,  the  soldier  was  flown  into  enemy 
territory  where  he  soon  encountered  a  num- 
ber of  factors  that  raised  serious  questions 
In  his  mind. 

The  guerrilla  nature  of  the  war,  a  lack  of 
confidence  In  his  superiors,  the  difficulty  of 
recognizing  the  enemy,  the  apparent  lack 
of  South  Vietnamese  military  and  civilian 
commitment  to  victory,  coupled  with  wide- 
spread signs  of  political  and  economic  cor- 
ruption, the  fixed  limits  on  his  own  tour  of 
duty,  the  seemingly  meaningless  deaths  of 
his  friends — all  these  factors  combined  to 
cast  the  young  soldier  into  deep  ethical  and 
spiritual  conflict. 

The  final  conflict  occurred  when  the  men 
discovered  they  were  up  against  still  another 
divided  front  when  they  returned  home. 

In  place  of  victory  parades  these  soldiers 
were  greeted  by  apathy  from  one  faction, 
who  suggested  they  somehow  hadn't  done 
their  Jobs  well  enough,  and  by  angry  anti- 
war demonstrations  from  the  other,  who  told 
them  they  were  dopes  to  have  taken  on  the 
Job  in  the  first  place. 

"Psychologically,  the  veteran  was  in  an 
untenable  position,"  Cleland  says.  "The  war 
ended  with  no  answers.  The  validity  of  his 
sacrifice  was  not  there.  He  was  forced  to  pro- 
vide the  answers  for  himself.  This  challenge 
was  unique  In  V.B.  history— the  malaise,  the 
sense  of  being  a  sucker. 

"We  all  faced  it.  Most  guys  handled  it 
okay.  We  should  keep  emphasizing  the  fact 
that  to  percent  readjusted  fine." 


Among  the  20  percent  who  didn't,  the  VA's 
Cleland  conceded,  the  psychological  Impact 
often  continued  on  through  the  years  "like  a 
series  of  secondary  explosions." 

Too  many  still  bear  the  compound  and  in- 
extricably linked  effects  of  depression,  aliena- 
tion, divorce  and  other  family  troubles,  drug 
and  alcohol  dependency,  unemployment  and 
run-ins  with  the  law. 

The  feelings  of  neglect  and  inequity  and 
exploitation  that  stung  then  have  continued 
to  fester  in  the  hearts  and  minds  of  veteran 
activists  who  refuse  to  let  the  issue  die. 

"The  whole  situation  is  atrocious."  says 
Rusty  Llndley,  a  former  Oreen  Beret  captain 
who  has  become  an  outspoken  advocate  for 
down-and-out  ex-OIs. 

"The  guys  who  we'nt  to  college  got  degrees 
and  good  Jobs.  The  guys  who  went  to  Canada 
got  amnesty.  But  the  guys  who  went  to  Viet- 
nam— they've  never  yet  gotten  their  share  of 
the  American  dream  they  were  told  to  go 
fight  for." 

In  the  seven  years  he  has  spent  in  Wash- 
ington pestering  political  bureaucrats  for 
legislative  reforms,  Llndley  says,  he  has 
watched  three  different  administrations  pour 
billions  of  dollars  into  meaningless  programs 
with  no  attempt  to  follow  through. 

"Society  has  succeeded  in  dehumanizing 
the  veteran  the  way  the  military  dehuman- 
ized the  enemy  In  Vietnam,"  he  goes  on. 
"Now  the  government's  attitude  seems  to 
be,  'Let's  pity  the  poor  vet  as  a  new  kind 
of  social  problem,  let's  appease  the  crazed 
dope  fiend-psychopathic-snlper-raplst-mass 
murderers  by  throwing  them  multl-mllllon- 
dollar  programs  scraped  off  the  bottom  of 
some  welfare  bill.' 

"Well,  these  guys  don't  want  deadend  pub- 
lic service  Jobs  where  you  sweep  streets  and 
then  end  up  out  of  work  again  after  a  year. 
And  they  don't  want  pity,  and  they  don't 
want  to  stand  In  welfare  lines  or  go  whim- 
pering to  the  VA.  They  want  careers.  They 
want  a  chance  to  prove  themselves  In  good 
Jobs  at  home  the  way  they  proved  themselves 
under  the  gun  In  Vietnam." 

Most  authorities  agree  that  a  significant 
part  of  the  problem  for  many  veterans  Is 
their  generalized  disenchantment  with  Uncle 
Sam,  their  rejection  of  any  more  Involve- 
ment with  a  government  that  sent  them  to 
Vietnam  in  the  first  place,  whether  It  in- 
volves going  to  a  VA  hospital  or  registering 
with  a  state  employment  office. 

Theoretically,  the  older  veterans  claim,  the 
soldier  returning  from  Vietnam  was  In  good 
shape,  dollarwlse — better  shape  than  any 
previous  generation. 

On  separation  from  military  service  he  re- 
ceived from  the  VA  a  Tl-page  booklet  detail- 
ing the  multitude  of  benefits  for  which  he 
was  eligible;  45  months  of  educational  pay- 
ments under  the  OI  bill,  free  medical  care, 
free  vocational  rehabilitation  training,  pltis 
additional  cash  compensation  if  he  was  dis- 
abled, low-cost  loans  and  life  Insurance,  and 
numerous  federal  veterans-preference  laws 
that  required  he  be  given  priority  in  Job 
counseling,  referrals  and  hiring. 

While  the  majority  of  ail  veterans  have 
taken  advantage  of  at  least  a  portion  of 
their  benefits,  for  many  others  the  system 
short-circuited  somewhere  along  the  line  and 
let  them  down. 

Men  who  needed  personal  guidance  and 
encouragement  received  Instead  booklets  and 
form  letters  written  in  gobbledygook,  or  In- 
structions from  VA  counselors  that  seemed 
to  lead  them  through  mazes  of  redtape  only 
to  terminate  in  Catch-22  barriers. 

Those  least  able  to  maneuver  through  the 
minefields  of  application  procedure  were  un- 
fortunately the  very  men  who  needed  sup- 
port the  most — the  poor,  undereducated  and 
minority  OIs  who  bore  a  disproportionate 
share  of  actual  battle  in  Vietnam  because 
they  could  neither  afford  nor  qualify  for  the 
middle-class  haven  of  college  deferments. 

One  of  the  more  persistent  critics  of  the 


VA  over  the  years  has  been  Bobby  Muller. 
a  former  Marine  lieutenant  who  was  trans- 
formed from  a  track  star  Into  a  paraplegic 
in  1969.  when  he  caught  an  enemy  bullet 
In  his  spine  on  a  hilltop  near  Con  Thien. 

He  spent  the  next  year  in  the  notorious 
Bronx  VA  hospital  that  was  described  as  a 
"medical  slum"  In  a  1970  Life  Magazine 
expose,  and  his  sense  of  outrage  has  not 
dimmed  much  over  the  years. 

Muller  paused  one  day  recently  during 
an  all-day  siege  of  congressmen's  offices,  pull- 
ing his  wheelchair  over  to  a  quiet  corner  of 
the  Longworth  Building  to  explain  his  latest 
mission. 

"Would  you  like  to  know  our  biggest 
problem?"  Muller  asked  a  reporter.  "It's  a 
lack  of  statistical  proof  that  there's  really 
a  problem.  Incredible  as  it  seems,  the  VA 
has  never  bothered  to  evaluate  the  billions 
of  dollars  worth  of  programs  they  run.  and 
so  nobody  has  any  idea  how  effective  or  In- 
effective they  may  be." 

Details  become  muddled,  but  the  basic 
outline  Is  clear:  the  Vietnam  veteran  has 
not  been  deliberately  neglected  so  much  as 
simply  set  on  a  back  burner  with  low  priori- 
ty. In  budget  after  budget,  year  after  year, 
all  the  way  down  the  line. 

Max  Cleland.  the  man  occupying  the  VA 
hot  seat  at  present,  is  an  accomplished 
politician  in  an  arena  where  politics  is  the 
name  of  the  game. 

Cleland  was  also  an  athletic  star  and 
academic  achiever  in  his  home  town  of 
Llthonla,  Qa..  before  an  errant  grenade 
blew  off  his  right  arm  and  both  legs  in  a 
bizarre  non-combat  accident  at  Khe  Sanh. 

Being  a  triple  amputee  did  not  keep  him 
out  of  commission  for  very  long. 

At  34  he  had  already  served  two  terms 
in  the  Georgia  Senate,  run  unsuccessful- 
ly for  lieutenant  governor,  and  worked  a 
year  for  the  Senate  Veterans  Affairs  Com- 
mittee before  Carter  appointed  him  last 
spring  to  head  the  federal  governjnent's  sec- 
ond largest  bureaucracy. 

Ranking  only  behind  the  Department  of 
Defense  in  number  of  employees,  the  VA 
annually  administers  a  $20  billion  multi- 
benefit  program  for  30  million  veterans  and 
their  dependents. 

But  only  8  million  of  these  served  during  ' 
the  May   1964-August   197S  period  officially 
designated  as  the  Vietnam  Era,  and  only  2^ 
million  experienced  actual  duty  in  Southeast 
Asia. 

This  means  that  while  the  Vietnam  vet- 
eran's readjustment  difficulties  may  be  more 
immediate,  he  Is  In  the  minority,  and  lacks 
the  lobbying  Influence  of  his  older  World 
War  II  counterparts. 

"What  the  VA  system  does  is  pit  the  older 
veterans  against  the  younger  veterans  for  a 
limited  pot."  says  lawyer  Stuart  Feldman,' 
an  indefatigable  lobbyist  for  veterans  af- 
fairs. "And  any  agency  naturally  has  to  go 
with  its  majority  constituency." 

This  generation.  Feldman  adds,  is  united 
under  the  powerful  brotherhood  of  such  old- 
guard  organizations  as  the  American  Legion 
and  Veterans  of  Foreign  Wars,  and  Is  nat- 
urally more  concerned  with  maintaining 
hospital  care  and  pensions  than  with  sup- 
porting the  needs  of  young  veterans  whom 
they  tend  to  Identify  with  the  dissident,  long- 
haired generation. 

Cleland  readily  admits  that  the  VA  has 
fallen  behind  where  Vietnam  veterans  are 
concerned,  jiut  he  insists  that  he  has  put 
things  on  tie  right  track  with  the  research 
project  Just'^  commissioned. 

"This  will  not  be  Just  another  study,  but 
the  first  really  thorough  analysis  ever  done 
of  the  Vietnam  veteran  in  all  his  dimen- 
sions," Cleland  said  In  a  recent  Interview. 

"What  we're  really  doing  is  picking  up 
and  continuing  an  Independent  study  begun 
three  years  ago  by  the  Center  for  Policy 
Research  in  New  York.  This  means  well 
be  able  to  wind  up  the  first  phase  in  about 
a  year  and  a  half,  and  ahould  Da  able  to 
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give  Congress  the  data  they  want.  After 
another  six  months,  we  can  begin  to  use  the 
collected  information  to  make  our  readjust- 
ment counseling  program  more  effective." 

Cleland's  sharpest  critics  contend  that  his 
political  ambitions  have  kept  him  from  tak- 
ing a  hard  and  potentially  unpopular  stand 
for  Vietnam  veterans  against  the  status  quo. 

But  the  entire  issue  is  too  complex  and 
contentious  for  simple  analyses. 

The  fact  is  that  veterans  affairs  are  under 
the  domain  of  so  many  dfferent  political 
entitles  that  any  one  can  always  legitimately 
pass  the  buck  and  the  blame  for  Inaction 
onto  another. 

The  VA  says  It  can't  set  up  programs  tf 
they  aren't  funded  by  Congress,  and  Con- 
gress has  to  play  ball  with  the  Office  of 
Management  and  Budget,  which  Is  guided 
by  the  administration. 

When  two  congressmen  recently  attempted 
to  put  some  teeth  In  the  administration's 
ongoing  interagency  review  of  Vietnam  vet- 
erans by  requesting  that  a  $200  million  con- 
tingency fund  be  set  aside  to  cover  whatever 
proposals  might  come  out  of  the  study,  the 
request  was  voted  down  14-4  by  the  House 
Budget  Committee.  In  the  same  session,  its 
members  voted  favorably  on  a  $931  million 
bill  for  VA  pension  reform. 

The  House  Veterans  Affairs  committee  is 
swayed  by  the  powerful  old -guard  veterans 
organizations,  accuses  the  VA  of  falling 
to  come  up  with  the  studies  needed  to 
Justify  expenses  and  lays  the  blame  for  un- 
employment squarely  with  the  Labor  I>e- 
partment.  which  can  always  point  to  the 
Civil  Service  Commission's  recent  proposal 
to  do  away  with  veterans  preference  in 
hiring. 

"You  can't  look  at  these  Issues  In  isola- 
tion." cautions  one  longtime  Capitol  Hill 
observer  of  veterans  affairs.  "It's  hard  for  the 
politicians  in  Washington  to  put  over  pro- 
grams if  the  sentiments  aren't  with  them 
back  home  In  their  constituencies. 

"And  Vietnam  was  simply  never  a  war 
that  American  civilians  felt  they  had  any 
stake  in.  There  was  never  the  question  of 
choosing  between  guns  and  butter,  the  way 
people  had  to  do  in  World  War  n.  During 
Vietnam  we  had  guns  and  butter  too." 

At  the  same  time,  the  man  continued,  leg- 
islators have  come  under  increasing  pressure 
from  rival  segments  of  society,  such  as 
women  and  minorities,  who  have  developed  a 
level  of  organization  and  lobbying  power  far 
beyond  that  of  the  Vietnam  veterans. 

"Instead  of  scoring  a  big  victory  and  com- 
ing home  all  in  one  body  like  the  World 
War  II  soldiers,  the  Vietnam  soldiers  came 
home  singly,  each  when  his  13  months  was 
up.  In  a  mood  of  defeat.  And  that's  where 
they  still  are  today— isolated  and  alone." 

Jobs:  A  Blind  Alley  for  Many  Vietnam 

Veterans 
(By  Donla  Mills) 

By  9  o'clock  most  Monday  mornings,  the 
reception  area  of  the  local  Veterans  Assist- 
ance Center  on  North  Capitol  Street  is  al- 
ready crowded  with  men  whose  search  for 
Jobs  has  led  them  mainly  down  blind  alleys 
and  one-way  streets. 

A  photograph  of  President  Carter  seated 
by  a  fireplace  smiles  down  at  them  from  a 
handbill  posted  on  the  bulletin  board,  under- 
scored by  his  "fireside  chat"  statement  of 
Feb.  3,  1977: 

"The  top  priority  In  our  Job  training  pro- 
grams will  go  to  young  veterans  of  the  Viet- 
nam war." 

In  this  context.  It  Is  a  bitter  reminder  of 
the  gap  that  exists  between  the  rhetoric  and 
the  reality  on  the  Issue  of  veterans'  unem- 
ployment. 

Many  veterans  of  all  ages  were  angered.  If 
hardly  surprised,  earlier  this  month  when  the 
Preeldent  proposed  a  10-year  limit  on  the 


long-standing  policy  of  "veterans  preference" 
as  part  of  a  general  overhaul  of  the  Civil 
Service  Commission. 

Because  of  the  lengthy  winding-down  of 
the  war,  most  of  the  men  who  actually  saw 
combat  in  Southeast  Asia  will  soon  be  past 
their  10-year  limit  and  will  no  longer  receive 
preference  points  on  Civil  Service  tests  as 
veterans  have  since  the  1940s. 

According  to  Labor  Dep>artment  statistics 
for  the  last  quarter,  about  450.000  Vietnam 
era  veterans  aged  20-34  are  unemployed,  and 
an  additional  100,000  veterans  over  34  are 
also  out  of  work. 

Roland  Mora,  appointed  last  year  as 
deputy  assistant  secretary  of  Labor  for 
veterans  employment,  thinks  the  actual 
figures  are  much  higher.  Based  on  personal 
observations,  he  estimates  that  for  every 
veteran  actively  seeking  work,  two  have  given 
up  in  frustration. 

Despite  a  1972  federal  law  requiring  state 
employment  service  personnel  to  give  priority 
to  veterans  In  Job  counseling  and  referral, 
Labor  statistics  show  that  fewer  than  one  in 
five  veteran  applicants  was  placed  In  Jobs, 
and  only  one  in  20  received  any  counseling. 

The  Labor  Department  Itself  Is  far  be- 
hind many  other  agencies.  In  1976  only  0.8 
percent  of  Labor's  employees  were  Vietnam 
veterans,  compared  with  6  percent  of  the 
Treasury  Department's.  5  percent  of  Jus- 
tice's and  8.7  percent  of  the  Civil  Service 
Commission's. 

Stan  Williams,  a  counselor  at  the  District's 
Veterans  Assistance  Center,  ticks  off  a  long 
list  of  obstacles  facing  Jobseekers  he  sees, 
many  of  whom  are  undereducated.  minority 
members  who  did  much  of  the  dirty  work  In 
the  war  and  were  hardest  hit  by  the  re- 
cession when  they  came  home. 

"Most  of  these  guys  graduated  from  high 
school  and  went  right  Into  the  service,  which 
means  they  come  out  and  hit  the  Job  mar- 
ket with  no  experience  to  their  credit.';  Wil- 
liams explained. 

Military  experience,  he  added,  usually 
counts  for  nothing  with  a  civilian  employer, 
which  can  mean  a  demoralizing  step  back- 
ward for  a  man  who  has  mastered  a  specialty 
and  enjoyed  some  Job  responsibility  In  the 
service. 

"And  to  those  looking  for  trades,  the 
unions  are  extremely  tough  to  get  into."  he 
said.  "They  have  very  few  openings." 

The  Jobs  listed  In  the  voluminous  com- 
puterized Job-bank  books  reveal  more  frus- 
trations. Except  for  menial  Jobs  such  as 
porters'  and  diswashers'.  most  listings  re- 
quire at  least  12  months  of  Job  experience. 

Williams  said  the  entries  are  updated 
dally,  but  men  who  have  been  through  the 
process  tell  a  different  story. 

"You  start  looking  through  the  book  and 
some  of  those  Jobs  are  three  years  old,"  one 
unsuccessful  Job  hunter  said  bitterly. 

The  greatest  foes  of  veterans  preference 
would  seem  to  be  women  and  minorities,  two 
groups  that  also  claim  that  they  deserve 
special  consideration. 

Most  observers  feel  that  the  gains  now 
being  made  by  women  and  minority  em- 
ployees are  losses  for  the  veterans. 

While  the  veterans  community  here  was 
Initially  encouraged  by  the  $1.3  billion  Jobs- 
for-vets  programs  announced  with  great  fan- 
fare by  the  administration  a  year  ago,  spokes- 
men for  most  veterans  organizations  now 
charge  that  the  plans  were  poorly  conceived 
and  have  been  Inadequately  administered. 

Putting  It  simply,  they  feel  the  president 
was  throwing  the  veterans  a  bone  to  ap- 
pease the  growling  that  arose  over  his  con- 
troversial amnesty  decision  announced  Just 
a  few  days  earlier. 

The  administration  in  an  attempt  to  alle- 
viate the  veterans  unemployment  last  spring 
proposed  three  programs  funded  through 
Labor's  Comprehensive  Employment  and 
Training  Act  (CETA) : 


One  provision  expanded  the  already  ex- 
isting Public  Service  Employment  program, 
designed  to  provide  unemployment  people 
with  temporary  Jobs  In  public  and  non-profit 
agencies,  using  CETA  funds  to  pay  their 
salaries. 

A  projected  250,000.  one-year  Jobs.  35  per- 
cent of  the  total  new  Jobs  created,  were  ear- 
marked for  disabled  and  Vietnam  era  vet- 
erans. 

Mora  has  acknowledged  that  the  current 
level  of  veteran  hiring  under  the  program  Is 
only  28  percent,  however.  "I  think  this  is 
pretty  much  where  we're  going  to  end  up,"  he 
said. 

A  second  program,  the  Disabled  Veteran 
Outreach  Program,  provided  for  the  hiring 
of  2.000  men  to  be  placed  in  local  branches 
of  state  employment  offices  where  they  would 
help  develop  Jobs  for  other  disabled  veterans. 
The  program  was  to  provide  Jobs  for  40.000 
by  the  end  of  1978.  according  to  Labor. 

Mora  said  this  program  is  his  favorite  and 
repeatedly  described  it  as  "successful." 
though  no  one  at  Labor  has  been  able  to 
document  how  many  disabled  veterans  have 
actually  been  placed. 

But  Ron  Drach.  employment  director  of  the 
Disabled  American  Veterans,  which  did  some 
spot  monitoring  on  its  own.  said  the  group 
found  several  instances  In  which  disabled  vet- 
erans were  prevented  from  counseling  other 
veterans  because  they  had  been  assigned  by 
their  office  managers  to  do  routine  clerical 
Jobs  or  to  flu  in  elsewhere. 

In  addition.  Drach  said,  many  veterans  in 
the  program  have  discovered  large  discrep- 
ancies between  the  salaries  they  were  prom- 
ised and  what  they  actually  were  paid. 

For  example.  In  Virginia,  which  has  44 
disabled  veteran  counseling  positions  funded 
at  $10,000  each,  workers  were  paid  between 
$7,000  and  $8,000. 

A  spokesman  for  the  Virginia  State  Em- 
ployment Service  explained  that  the  remam- 
Ing  balance  of  the  $10,000  was  held  out  by 
the  central  office  for  "benefits  and  expenses." 
which  included  travel  money  for  workers 
going  out  Into  the  community  on  projects. 

But  because  of  a  "communication  break- 
down" in  the  early  months  of  the  program, 
the  spokesman  added,  local  managers  were 
not  Informed  that  there  was  travel  money 
available.  As  a  result,  the  veterans'  activities 
were  curtailed  for  a  while. 

"To  tell  you  the  truth,  we've  experienced  a 
lot  of  turnover  In  this  program,"  the  spokes- 
man said.  "Because  of  the  low  salary  scale,  a 
lot  of  the  DVOP  counselors  leave  when  a  bet- 
ter Job  comes  along.  Then  of  course,  we  have 
to  start  all  over  again  training  someone  new." 
The  third  and  most  ambitious  of  the  Job 
programs  is  Help  Through  Industry  Retrain- 
ing and  Employment  (HIRE),  a  cooperative 
venture  of  government  and  private  Industry. 
The  program  Is  funded  by  $140  million  In 
CETA  funds  used  to  reimburse  companies 
for  providing  on-the-job  training  that  would 
lead  to  permanent  employment. 

Disabled  and  Vietnam  era  veterans  were 
to  receive  top  priority  m  placement. 

HIRE  also  has  had  a  spotty  record  during 
its  first  year,  largely  because  the  program 
was  originally  aimed  at  large  firms  that  rep- 
resented only  1  percent  of  the  nation's 
employers. 

Last  November  when  only  two  companies 
had  signed  up  after  four  months,  the  guide- 
lines were  altered  to  encourage  smaller  com- 
panies to  participate.  The  program  Is  now 
picking  up  momentum,  according  to  Charles 
Collins  of  the  National  Alliance  of  Business- 
men (NAB),  the  marketing  agent  for  the 
program. 

But  only  $20.7  million  of  the  original  $140 
million  has  been  contracted  out  so  far.  The 
most  recent  Labqr  figures  Indicate  that  only 
220  veterans  have  actually  gone  to  work  un- 
der HIRE. 

A  aecond.  voluntary  part  of  HIRE  has 
fared  aomewhat  better,  according  to  NAB 
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officials,  who  report  that  20,000  veterans 
have  been  hired  In  private  Industry  under  a 
non-reimbursable  provision  that  spares  em- 
ployers the  governmental  red  tape  of  the 
reimbursable  plan. 

But  because  the  20,000  veterans  represent 
only  one-ttfth  of  the  original  goal  set  for 
September  1978,  the  figure  hardly  Indicates 
extra  effort  above  and  beyond  normal  hiring 
patterns. 

To  date,  three  local  firms  have  signed 
HIRE  Job-training  contracts:  Southern  Rail- 
road. Interstate  Van  Lines  and  Peoples  Drug 
Stores. 

A  closer  look  confirms  what  most  veterans 
advocates  have  been  claiming:  When  good 
opportunities  come  along,  they  are  snapped 
up  immediately. 

Interstate's  president  and  founder,  Arthur 
Morrissette,  said  the  HIRE  trainees  will  be 
paid  the  program's  minimum  of  $3.50  per 
hour,  which  is  Interstate's  normal  starting 
salary  anyway.  The  company  will  be  reim- 
bursed for  half  the  training  costs  through 
CETA. 

Morrissette  acknowledged  that  he  had 
learned  about  the  HIRE  program  at  a  time 
that  happened  to  coincide  with  his  need  for 
new  employees.  He  said  that  his  major  con- 
cern was  finding  good  workers,  not  hiring 
veterans. 

For   Many   Vietnam   Vets,   Education   Aid 

Can  Be  a  Catch-22 

(By  Donla  Mills) 

Like  many  young  veterans  who  returned 
from  the  war  In  Vietnam  In  the  late  19608, 
Steve  Anderson  found  himself  In  a  Catch-22 
bind  shortly  after  he  enrolled  In  college 
on  the  OI  Bill. 

It  provides  a  flat  cash  supplement  for  45 
months  following  separation  from  active 
service.  But  the  payments  from  the  VA, 
which  netted  a  full-time,  single  student 
$175  a  month  In  1969.  were  not  enough  to 
cover  Anderson's  books,  tuition,  and  living 
expenses,  so  he  had  to  work  part  time. 

This  cut  down  on  his  course  load  and 
further  reduced  his  payments. 

"T  had  to  make  a  choice,"  he  says  simply 
"So  I  ended  up  quitting  for  a  couple  of 
years  to  work  full  time.  1  had  to  live." 

He  took  courses  intermittently  after  that. 
But  at  present,  employed  fuU-tlme  by  the 
VA  as  an  education  liaison  officer  and  study- 
ing part-time  at  the  University  of  Maryland, 
Anderson  is  still  about  two  years  away  from 
a  degree. 

Cost-of-living  increases  passed  by  Con- 
gress over  the  years  have  raised  the  cur- 
rent benefit  level  to  a  record  311  monthly  for 
single  veterans,  with  graduated  payment* 
for  those  supporting  dependents.  But  at  the 
same  time,  infi..tlon  has  driven  tuition, 
books  and  living  expenses  to  record  levels. 

And  now.  because  of  the  10-year  limiting 
date  attached  to  VA  benefits.  Anderson's 
time  will  run  out  in  December  before  he 
has  a  chance  to  use  the  entire  45  months  he 
Is  entitled  to. 

"Congress. "  he  said,  "had  many  oppor- 
tunities to  make  the  bill  effective  so  the 
veteran  could  go  to  school  when  and  where 
he  wanted,  back  during  the  years  when  there 
were  huge  numbers  of  guys  who  could  have 
used  a  little  extra  help,  but  they  dragged 
their  feet  and  watered  down  every  proposal 
that  came  along."  He  said  these  opinions  are 
his  own.  and  not  the  official  VA  position. 

"The  VA  says  that  more  Vietnam  era  vets 
have  taken  advantage  of  their  benefits  than 
vets  of  any  other  war — over  60  percent."  he 
said.  "But  that  only  tells  us  how  many  en- 
rolled initially.  How  many  were  actually 
able  to  hang  In  there  long  enough  to  get  any 
good  from  It?  There's  no  way  of  knowing." 

Last  year  when  a  revision  of  the  OI  Bill 
was  up  for  congressional  consideration,  vet- 
erans' advocates  lobbied   hard   for   admin- 


istrative changes  they  thought  would  make 
the  regulations  more  effective  for  certain 
groups  of  veterans. 

For  example,  evidence  was  presented  that 
Indicated  many  were  unable  to  use  their  ben- 
efits m  the  Midwestern  and  Eastern  states  be- 
cause of  high  tuition  costs. 

Under  the  GI  bill  of  World  War  II.  the  VA 
paid  tuition  directly  to  the  schools,  whatever 
the  level  might  be.  and  an  additional  cash 
supplement  to  the  veteran. 

When  that  system  led  to  such  abuses  as 
greatly  Inflated  tuition  fees  at  some  Institu- 
tions. Congress  adopted  the  present  proce- 
dure of  paying  a  fiat  sum  to  the  veteran. 

Today,  veterans  .living  In  Western  and 
Southern  states  rich  In  low-  or  no-cost  pub- 
lic colleges  are  at  a  distinct  advantage.  For 
instance,  a  Pennsylvania  resident  attending 
Temple  University,  which  Is  public,  finds 
that  education  expenses  take  57  percent  of 
his  total  yearly  benefits,  compared  with  15 
percent  for  a  student  attending  a  California 
State  University  campus. 

The  equitable-payment  proposal  was  hotly 
debated  before  the  House  Veterans  Affairs 
Committee  but  was  ultimately  defeated  In 
favor  of  an  across-the-board  benefits  In- 
crease of  6.6  percent,  supplemented  by  a 
system  of  loans. 

•  Congress  also  passed  severely  reduced  ver- 
sions of  a  measure  that  would  have  extended 
the  limit  for  vets  who  still  had  a  portion  of 
their  entitled  benefits  after  the  10-year  cut- 
off date. 

Congress  also  passed  another  version  that 
would  have  permitted  accelerated  payments 
for  vets  who  wished  to  use  up  their  benefits 
In  half  the  time  at  twice  the  rate  of  payment. 
This  would  have  been  especially  helpful.  It 
was  argued,  for  a  man  who  simply  wished  to 
learn  a  marketable  skill  in  a  short  expensive, 
vocational  program. 

"The  problem  Is  now,  the  prime  time  for 
most  of  these  guys  has  passed,"  Anderson 
said.  "The  average  vet  is  30  years  old  and  has 
a  family  to  support. 

"I'm  beginning  to  think  that  the  ones  who 
haven't  gotten  a  start  by  this  time  are  pretty 
hard  core,  and  It's  going  to  take  a  hell  of 
a  lot  more  to  bring  them  back  Into  the  main- 
stream than  most  people  realize — I  mean 
knocking  on  doors  and  holding  their  hands 
and  practically  carrying  them  through  the 
education  process." 

In  terms  of  education,  the  hardest  of  the 
hard  core  are  the  20  percent  of  Vietnam  era 
veterans  who  had  not  completed  high  school 
when  they  entered  the  service. 

James  Plnley  Jr.  Is  a  good  example:  His 
[government  didn't  teach  him  to  read  or  write 
very  well,  but  they  found  that  he  was  a  whiz 
when  it  came  to  shooting  a  gun. 

Flnley  came  home  from  Vietnam  with  an 
honorable  discharge  that  listed  pistol  expert, 
rifle  expert  and  firearms  Instructor  among  his 
accomplishments.  Unfortunately  for  him, 
civilian  employers  were  more  Interested  in 
thn  reading  and  writing. 

Now  he's  enrolled  in  Veterans  Upward 
Bound,  a  high  school  equivalency  course  ad- 
ministered by  Prince  Georges  Community 
College  and  paid  for  by  federal  Comprehen- 
sive Educational  Training  Act  funds.  He  and 
44  classmates  In  the  same  boat  attend  classes 
five  days  a  week  In  a  training  center  In  the 
basement  of  a  motel. 

They  receive  weekly  stipends  of  about  $78 
for  full-time  attendance  In  five  subjects: 
reading,  social  studies,  mathematics,  English 
and  science.  If  they  can  pass  their  tests  by 
the  end  of  24  weeks,  they  receive  a  high- 
school  equivalency  certificate. 

When  they  miss  a  day,  they  don't  get  paid. 

"The  people  In  this  country,  they  act  like 
we're  so  almighty  lucky  to  be  getting  that 
check  from  the  government  every  month," 
Plnley  says  bitterly.  "But  do  they  ever  think 
what  we  put  on  the  line  to  be  getting  that 
money  today?" 


These  are  the  men  with  disadvantaged 
backgrounds  who  bore  a  disproportionate 
share  of  Vietnam  combat  duties  and  casual- 
ties because  of  a  draft  law  that  allowed  col- 
lege deferments  for  those  who  could  afford  It. 

Ten  years  later,  to  no  one's  great  surprise, 
the  same  men  are  bearing  a  disproportionate 
share  of  the  unemployment  and  social  prob- 
lems. They  share  a  growing  feeling  oi  hostil- 
ity toward  an  Inscrutable  system  that  seems 
to  block  them  at  every  turn. 

"One  thing  I  know  for  sure,  this  country 
don't  want  to  hear  about  no  Vietnam  vet- 
eran." spoke  up  a  man  from  the  back  of  the 
room.  "We  lost  the  war,  and  they're  still 
holding  it  against  us." 

"Yeah,"  grumbled  another  man.  a  former 
Army  rifleman  who  has  had  trouble  working 
because  of  a  nervous  disability  from  the  war. 
"Then  you  walk  into  a  7-EIeven.  and  there's 
some  Vietnamese  guy  working  behind  the 
counter  telling  you.  'Hey.  you  can't  put  that 
newspaper  under  your  arm  like  that,  you  got 
to  put  it  here  in  the  bag,'  all  that  stuff.  Man! 
Who  Is  he  to  be  telling  me  what  to  do?  We  go 
over  there  and  fight  to  save  those  people. 
Now  they  come  over  here  and  get  our  Jobs." 

The  men  were  enthusiastic  about  the  high 
school  equivalency  program  and  the  personal 
Interest  the  director.  "Doc"  Alfred  Simons, 
has  taken  In  them.  But  several  had  horror 
stories  about  the  red  tape  at  the  VA:  Records 
lost,  checks  delayed,  counselors  who  all  left 
for  the  weekend  by  2  p.m.  on  a  Friday,  or 
GS-2  clerks  who  "run  you  around  In  circles 
like  a  chicken  with  Its  head  cut  off"  while 
sipping  coffee  and  chatting  among  them- 
selves. 

"It's  hard  to  concentrate  on  the  lesson 
when  you're  sitting  there  worried  about 
things  like  the  man  going  to  come  around 
for  the  rent  check  the  first  of  the  month,  and 
where  am  I  going  to  get  It  this  time?"  the 
man  with  the  nervous  disability  said. 

"You  know.  President  Carter,  he  says  he 
wants  to  help  the  veteran.  Well,  one  day  I'd 
Just  like  to  sit  down  man  to  man  and  talk 
with  him.  Like,  maybe  go  to  Sunday  School 
and  Just  sit  down  next  to  him  and  ask  him 
what's  really  happening.  I'd  like  to  see  if  he 
can  really  do  anything  for  guys  like  me." 

Veterans  are  faring  somewhat  better  at 
the  RockviUe  Campus  of  Montgomery  Col- 
lege, where  their  class  schedules,  grade  point 
average  and  VA  status  are  neatly  computer- 
ized and  can  be  called  up  at  the  drop  of  a 
switch  by  student-veteran  counselors  trained 
to  st^er  through  red  tape. 

Rick  Bannerman,  Ruth  Ralston  and  Sandra 
Detmer  say  their  main  function  Is  to  keep 
the  paperwork  moving. 

"When  a  guy  comes  In  saying  that  the 
VA  lost  his  check."  Bannerman  said,  "chances 
are  about  95  percent  that  the  mlxup  Is  be- 
cause he's  failed  to  re-reglster  himself  or 
Fome  such  technical  oversight.  Believe  me. 
Rick  Bannerman's  checks  never  get  lost! 
Working  In  this  offlC3,  it  has  become  very 
real  to  me  that  the  VA  does  things  their 
way  and  you  have  to  conform  to  them,  not 
the  other  way  around. 

"It  really  freaks  some  of  these  vets  out 
who  couldn't  wait  to  get  discharged  and  get 
away  from  all  the  military  red  tape.  They 
figure.  'Ugh.  now  the  VA  Is  going  to  con- 
trol my  life  for  10  more  years!'  I  think  some 
of  them  come  In  here  for  counseling  expect- 
ing to  find  us  all  dressed  out  in  our  fatigues." 
Some  veterans,  the  counselors  say,  get 
caught  in  a  bind  becau«e  of  the  three  months 
of  processing  between  the  time  they  enroll 
and  the  time  their  benefit  checks  start  ar- 
riving. This  new  policy  replaced  pre-pay- 
ment  last  year  after  the  VA  had  $1  billion 
In  "overpayments"  during  1976  to  students 
who  had  dropped  out  of  classes. 

It  Is  the  financially  strapped  student 
of  1977-78  who  Is  now  suffering  from  that 
little  fiasco,  Bannerman  says. 
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"Sometimes,"  he  said,  "by  the  time  a  guy 
Is  all  certified  and  his  checks  start  arriving, 
he's  had  to  drop  part  of  his  course  load  and 
take  on  a  Job  to  support  himself  In  the 
interim,  which  means  the  benefit  figure 
changes  and  we've  got  to  start  the  whole 
thing  all  over  again." 

Many  of  the  700-odd  veterans  enrolled  at 
Montgomery  College  fl/d  they  have  to  work 
full-time  to  "afford"  their  GI  benefits,  the 
counselors  add. 

"It  would  be  no  problem  to  get  by  on 
the  GI  bill  alone  if  you  had  a  Podunk  cost 
cf  living."  says  Detmer.  who  has  sole  sup- 
port of  her  5-year-old  son.  "But  in  Mont- 
gomery County,  it's  Just  about  Impossible.  I 
live  in  a  subsidized  housing  apartment  In 
Galthersburg.  where  they  Just  raised  the  rent 
to  S234  for  us  'low-income'  people.  Two- 
thirds  of  my  income  goes  for  the  rent." 

But  Sandra  Detmer  isn't  complaining.  In 
fact,  hearing  some  of  the  stories  about  the 
readjustment  struggles  of  the  vets  return- 
ing from  Southeast  Asia,  she  confesses  that 
sometimes  she  feels  a  little  guilty  alsout 
drawing  the  same  benefits  as  the  combat 
veterans,  even  though  her  18-month  Vlet- 
ram  era  assignment  was  in  a  telecommuni- 
cations office  at  the  Pentagon. 

"I  know  It's  a  good  deal  for  me,"  she 
says.  "Sometimes  I  wondsr  what  I  did  to 
earn  it." 

Disabled   Viet   Vets:    After   Coping.   Then 
What? 

(By  Donla  Mills) 

Larry  Roffee  Insists  there  Is  nothing  to  It, 
the  elaborate  maneuvering  to  get  from  his 
wheelchair  Into  his  car,  a  Jaguar  he  bought 
a  couple  of  years  ago  and  had  specially 
modified  with  hand  controls. 

Relying  solely  on  his  muscular  arms.  Roffee 
positions  the  chair  next  to  the  car  and  hoists 
himself  into  the  driver's  seat,  manually  drag- 
ging his  dead-weight  legs  In  after,  one  at  a 
time. 

Then  he  folds  up  the  wheelchair,  hoists 
himself  over  onto  the  passenger  side,  slides 
the  driver's  seat  forward  so  he  can  reach 
over  and  drag  the  wheelchair  Into  the  back 
seat,  slides  back  the  driver's  seat,  hoists  him- 
self back  into  it  again,  and  is  ready  to  go. 

"It's  worse  on  my  passengeia  than  on  me," 
Roffee  says  with  a  droll,  Dennls-the-Menace 
grin.  "They  have  to  stand  out  In  the  rain 
or  whatever  till  I  finish  going  through  the 
whole  bit." 

Currently  working  as  executive  director  ol 
the  Paralyzed  Veterans  of  America,  based  in 
Bethesda,  Roffee  was  a  22-year-old  Army 
artillery  lieutenant  when  a  bullet  smashed 
into  his  spine  during  the  invasion  of  Cam- 
bodia in  1970. 

Paralyzed  from  the  waist  down,  he  spent 
the  next  two  years  in  hospitals,  first  in  Viet- 
nam, then  at  a  supported  base  In  Japan,  then 
more  military  and  VA  hospitals  back  in  the 
States. 

"It  takes  a  while  to  accept  It,"  he  said 
"The  doctors  never  really  tell  you  that  you're 
never  going  to  walk  again.  They  don't  say 
either  yes  or  no,  really.  They  Just  tell  you 
that  you're  young  and  strong  and  you  can 
overcome  a  lot  of  obstacles. 

"I  think  It  was  five  or  six  months  after  I 
was  wounded,  one  day  during  a  rehabilita- 
tion session,  when  It  finally  dawned  on  me — 
hey,  this  Is  It.  for  the  rest  of  my  life. 

"After  that.  It's  Just  a  matter  of  adapting 
and  coping.  I  decided  long  ago  that  being 
bitter  gets  you  nowhere.  The  most  Important 
thing  Is  to  get  Involved  In  something  so  you 
can  keep  your  mind  off  your  disability  and 
hang  onto  the  notion  of  your  own  self- 
worth. 

"When  you  come  right  down  to  It.  the  eood 
old-fashioned  American  work  ethic  is  usually 
the  best  therapy." 


Like  many  other  disabled  Vietnam  veterans 
who  have  come  to  Washington  to  work  on  be- 
half of  their  fellow  veterans.  Roffee  makes  a 
great  effort  to  create  an  image  of  a  handi- 
capped person  who  is  capable  and  industrious 
on  the  Job. 

At  the  same  time,  he  stresses  that  much 
remains  to  be  done  to  bring  the  half-million 
men  who  left  the  service  with  mental  or 
physical  disabilities  back  into  the  main- 
stream of  American  life. 

The  Veterans  Administration  has  some 
basic  statistics:  They  can  tell,  for  example, 
that  as  of  last  September  over  497.000  dis- 
abled veterans,  rated  on  a  severity  scale  from 
10  to  100  percent,  were  receiving  compensa- 
tion payments  averaging  $175  a  month. 

Thanks  to  improvements  in  medical  tech- 
nology, coupled  with  the  fast  and  efficient 
rescue  work  of  helicopter  medivac  teams  in 
combat  zones,  severely  wounded  men  in  Viet- 
nam stood  twice  as  good  a  chance  of  sur- 
vival as  their  World  War  II  and  Korean 
predecessors. 

About  30.000  veterans  are  still  considered 
100  percent  disabled  five  years  after  the  end 
of  the  fighting.  Because  It  was  a  booby-trap 
sort  of  war,  more  soldiers  than  might  have 
been  expected,  12.500.  lost  their  lower  limbs 
or  use  of  them. 

In  terms  of  material  compensation,  the 
government  has  provided  well  for  severely 
disabled  veterans.  Those  with  amputated 
limbs,  paralysis,  or  loss  of  bodily  functions 
that  require  them  to  have  fuU-tlme  cus- 
todial care  receive  nearly  $1,900  a  month, 
tax  free,  from  the  VA. 

"That  sounds  like  a  lot.  doesn't  It?"  Larry 
Roffee  smiles,  and  then  adds  in  a  brlefiy  wist- 
ful tone:  "You  wanna  trade?" 

What  the  VA  cannot  tell  with  much  cer- 
tainty Is  what  becomes  of  these  men  after 
they  are  taught  to  cope  with  the  basic  needs 
of  dally  life — wheelchair  travel,  showerlni; 
and  dressing  techniques  and  bowel  and  blad- 
der care  for  paraplegics — and  released  from 
VA  hospitals  to  start  their  lives  over  again 
as  best  they  can  within  their  own  families 
and  communities. 

Most  disabled  veterans  qualify  for  the 
VA's  free  vocational  rehabilitation  program 
under  which  the  government  will  pay  all 
expenses  for  whatever  educational  curricu- 
lum the  veteran  may  choose,  with  no  re- 
duction In  the  regular  compensation  pay- 
ments. 

But  a  disturbingly  small  number  of  eligible 
veterans,  only  about  one  In  five,  have  ever 
entered  a  vocational  rehabilitation  program 
as  of  last  year. 

And  since  the  VA  has  not  done  foUowup 
studies  on  the  use  of  benefits,  there  is  no 
way  to  tell  how  many  men  may  have  com- 
pleted rehabilitation  and  been  able  to  par- 
lay It  successfully  into  a  Job. 

"The  VA  did  wonders  for  me."  said  John 
Fales.  a  former  Marine  captain  who  came 
home  from  the  war  totally  blind.  "But  there's 
always  room  for  Improvement. 

"For  a  guy  who's  got  a  disability,  some- 
times the  difference  Is  made  by  the  GS-1 
who  answers  the  phone  and  is  rude  or  un- 
helpful. You  can  have  all  the  fantastic  pro- 
grams and  facilities  In  the  world,  but  some- 
body has  to  help  you  find  out  about  them." 

Pales  lost  one  eye  In  1967  when  a  mortar 
exploded  In  his  face  at  Con  Thlen.  The  other 
eye  deteriorated  from  side  effects  of  malaria 
pills. 

Now  working  as  employment  director  for 
the  Blinded  Veterans  of  America,  he  demon- 
strated his  virtuosity  one  day  not  long  ago 
by  escorting  a  reporter  to  lunch,  leading  the 
way  to  his  favorite  mldtown  restaurant 
through  a  formidable  obstacle  course  of  con- 
struction debris,  traffic  and  lunch  hour 
crowds. 

"The   big   thing   is   breaking   down   attl- 


tudlnal  boundaries,  the  stereotypes  of  wh*t 
a  handicapped  person  can  and  can't  do."  be 
said. 

Pales  agreed  with  other  veteran  spokesmen 
that  substantial  discrimination  against  dis- 
abled people  exists  in  the  private  sector  and 
that  the  Labor  Department  should  be  doing 
more  to  enforce  the  affirmative  action  provi- 
sions already  on  the  books. 

Roffee  and  Fales  both  said  that  Informal 
surveys  Indicated  only  13  percent  of  their 
organizations'  members  were  working.  Esti- 
mates of  unemployment  among  disabled  vet- 
erans place  the  rate  at  30-50  percent. 

"You  can  give  a  person  all  the  medical  at- 
tention in  the  world,"  says  Ron  Drach,  em- 
ployment director  of  the  Disabled  American 
Veterans,  "and  all  the  training  and  education 
in  the  world,  but  unless  you  have  a  Job.  what 
good  is  it  to  get  back  on  your  feet?  What  has 
the  VA  really  done  for  you?" 

Bobby  Muller,  another  paraplegic  who  has 
been  a  tireless  veteran  activist  since  his  re- 
turn from  Vietnam,  puts  It  more  bluntly. 

"The  most  neglected  area  of  the  VA  Is  re- 
habilitation of  the  severely  disabled,"  MuUer 
says.  "How  the  hell  do  you  explain  the  fact 
that  over  80  percent  of  these  guys  are  shut- 
ins,  even  though  they  have  absolutely  noth- 
ing to  lose  by  taking  vocational  rehabilita- 
tion? 

"The  VA  may  have  the  technical  facilities 
to  physically  rehabilitate  a  man.  but  there 
is  no  follow-through,  no  attempt  to  moti- 
vate and  give  him  confidence. 

"The  attitude  Is.  'Here,  son — take  your 
check  and  go  home.'  That's  much  easier.  Just 
give  a  guy  a  government  check  for  $1,900.  a 
month.  That  kind  of  money  makes  It  hard 
to  get  sympathy  on  your  side.  People  look  at 
you  funny  when  you  go  around  pitching  a  fit 
about  being  neglected." 

VA  administrator  Max  Cleland.  himself  a 
triple  amputee,  admitted  In  a  recent  Inter- 
view that  a  year-long  study  of  the  vocational 
rehabilitation  service  showed  the  entire  sys- 
tem was  badly  in  need  of  upgrading. 

"The  way  it  works  now.  we  rehabilitate  • 
man  but  then  we  have  to  turn  him  over  to 
the  Labor  Department  to  find  him  a  Job," 
Cleland  said. 

"What  I  want  to  do  is  ask  Congress  to  give 
us  the  authority  to  do  the  whole  thing— 
from  picking  the  guy  up  out  of  the  hospital 
bed  to  finding  him  a  Job  and  then  doing  a 
foUowup  check  six  months  later." 

Cleland  suggested,  however,  that  the  in- 
centive to  work  might  not  be  too  great  for 
a  severely  disabled  man.  considering  the  gen- 
erosity of  the  VA  payments. 

"It's  quite  possible  to  live  very  well  In- 
deed without  ever  hitting  a  lick. "  he  said. 

But  the  key  Issue.  Muller  Insists,  Is  one  of 
'  emotional  and  social  adjustments  rather 
than  x^ere  physical  maintenance. 

"Theee  guys  lives  are  human  tragedies  be- 
cause tihey  have  no  sense  of  accomplishment, 
wlthouva  meaningful  occupation.  Wouldn't 
you  expect  the  goal  of  a  rehabilitation  pro- 
pram  to  put  you  back  as  close  as  possible  to 
the  place  you  were  before,  to  restore  your 
original  sense  of  identity  and  worth?  " 

Drach  said  that  the  DAV  had  been  dis- 
couraged by  the  Labor  Department's  failure 
to  Implement  effectively  a  Disabled  Veterans 
Outreach  Program  (DVOP)  which  the  ad- 
ministration gave  a  rah-rah  sendoff  last 
spring. 

Under  this  plan.  2.000  disabled  veterans 
were  hired  and  placed  In  state  employment 
offices  around  the  country  and  were  sup- 
posed to  develop  Job  opportunities  for  40.000 
additional  disabled  veterans. 

But  DVOP  workers  report  that  they've  been 
hindered  by  lack  of  support  from  both  the 
private  sector  and  Labor  agencies  that  are 
supposed  to  enforce  affirmative  action  pro- 
grams for  hiring  the  disabled. 
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AtTES  Escapes  in  Vietnam,  Mental  Disabil- 
itt:  "Too  Flipped  Out  or  Tranquilized" 

(By  Donia  Mills) 
I  died  In  the  Ashau  Valley 
Five  years  ago — a  short  timer. 
My  life  since  has  been  in  hell. 
Hell  is  here  on  earth.  There  is  some 
Joy  in  hell,  but  only  to  make 
The  pain  seem  harsher  andinore  real . . . 
I  am  told  that  everyone  has  his  disability. 
And  that  mine  is  a 
Loss  ot  survival  instinct  as  I  lie 
Transported  into  a  world  of 
Distortions  and  poor  decoding. 
There  is  no  use  in  fighting.  I  am 
Doomed  to  exist  and  writhe  in 
The  scalding  lie  of  life. 

Five  more  years  have  passed  now  since 
the  poet,  a  former  Marine  corporal  from 
Bethesda,  took  control  over  his  mutinous 
mind  long  enough  to  put  down  those  lines. 

Today,  at  28,  the  former  Marine  remains 
one  of  the  hidden  casualties  of  the  Vietnam 
conflict,  a  100  percent  mentally  disabled 
veteran  whose  wounds  are  not  visible  to  the 
casual  observer. 

VA  statistics  on  the  Vietnam  era.  which 
extended  officially  from  August  1964  to  May 
1975,  reveal  that  more  than  92.000  men  left 
the  service  with  diagnosed  psychiatric  dis- 
abilities. The  figures  for  physical  disabili- 
ties ran  to  more  than  400,000. 

In  1976,  three  years  after  U.S.  ground 
troops  left  Southeast  Asia.  19.000  ex-soldiers 
like  the  Marine  from  Bethesda  were  100  per- 
cent disabled. 

More  than  6,000  of  them  remained  in  VA 
hospitals  that  year,  outnumbering  by  two  to 
one  the  general  medical  and  surgical  patients 
hospitalized. 

The  former  Marine— let's  call  him  Pete 
Meyer — considers  himself  one  of  the  lucky 
ones  because  he  has  been  able  to  leave 
the  hospital  and  live  independently  with  en- 
couragement from  his  family  and  friends. 

Nevertheless,  after  $20,000  worth  of  private 
psychiatric  treatment,  in  addition  to  free 
VA  care,  his  mental  condition  is  still  diag- 
nosed as  "chronic  undifferentiated  schizo- 
phrenia." 

His  psychotic  symptoms  are  controllable 
only  by  heavy  doses  of  two  tranquilizers  he 
must  take  morning  and  evening  to  maintain 
a  facsimile  of  a  "normal"  life. 

No  doctor  can  tell  him  when  or  IX  be  will 
ever  be  the  way  he  was  before  the  war. 

Meyer  joined  the  Marines  in  August  1967, 
fresh  out  of  Walter  Johnson  High  School  and 
a  comfortable  middle-class  home.  Old  friends 
describe  him  as  alternately  bookish  and 
zany  in  those  days,  with  a  wide  range  of  in- 
terests ( from  Future  Teachers  of  America  to 
folksinging  and  model  rocket  club)  and  a 
flair  foe  the  dramatic  that  won  him  a  lead 
part  in  his  senior  class  play,  "You  Can't  Take 
It  With  You." 

College  would  have  seemed  the  obvious 
choice  for  Meyer,  except  he  wasn't  quite 
ready  to  plunge  into  school  again,  and  his 
parents  agreed  that  if  he  Joined  the  service, 
be  could  always  go  to  school  afterward  on 
the  OI  bill. 

And  BO  he  went  "gung-ho"  into  boot  camp 
at  Parrls  Island,  followed  by  more  training 
at  Camp  Lejeune  and  Jungle  training  in 
California. 

He  reached  Vietnam  in  the  spring  of  1968, 
sent  over  in  a  batth  of  replacements  for  a 
3rd  Marine  DivUion  platoon  that  had  Just 
been  wiped  out  in  the  Tet  offensive. 

Meyer  speaks  cooly,  in  a  tone  of  quizzical 
amusement,  about  the  events  of  the  follow- 
ing 13  months,  as  If  he  were  telling  some- 
one else's  story. 

"Most  of  the  time  we  went  out  on  36-day 
operations.  At  times,  we  were  getting  shot  at 
•wy  day.  I  ended  up  on  what  they  called  a 
'permanent  point  squad.'  That  meant  we 
were  alwaya  the  Brat  guys  through  the  bush. 


"In  the  year  I  was  there,  out  of  14  guys, 
only  two  of  us  in  the  original  bunch  lasted 
the  whole  time.  The  rest  were  either  killed  or 
wounded  and  sent  home. 

"But  I  kind  of  liked  the  point  squad,  be- 
cause you  got  certain  benefits.  Like,  you 
would  get  six  hours'  sleep  Instead  of  four. 
You  Just  get  so  tired  in  war^-eating  one 
meal  a  day,  going  a  month  at  a  time  without 
a  shower  or  a  change  of  clothes,  staying 
awake  all  night  on  watch,  or  when  you  do 
sleep.  Just  rolling  up  in  your  poncho  and 
sleeping  on  the  ground. 

"I  stayed  so  tired  and  hungry  and  worn 
down  the  whole  time  I  was  there  I  Just  did 
what  I  was  told.  I  was  too  tired  to  question 
anything." 

Meyer  got  the  nickname  "Crazy  Pete" 
when  he  volunteered  to  be  radio  operator. 
Everybody  knew  the  antenna  sticking  up 
behind  his  ear  was  an  easy  target  for  the 
enemy. 

After  a  couple  of  months  in  the  bush,  his 
weight  was  down  to  125  pounds  and  he  was 
carrying  nearly  100  pounds  of  gear :  an  M-16 
automatic  rifle,  18  extra  IB-round  magazines 
of  ammunition,  a  .4S-caliber  pistol,  a  light 
anti-tank  weapon,  a  shotgun  with  25  rounds, 
eight  grenades  and  an  incendiary  grenade  to 
destroy  his  radio  if  he  were  captured,  plus 
the  30-pound  radio  and  a  few  spare  flares. 

Soon  he  had  another  nickname — "The 
Next  Man" — because  in  skirmish  after 
skirmish,  with  his  buddies  going  down  all 
around  him,  Meyer  somehow  came  through 
without  a  scratch. 

"It  got  to  be  a  real  thing  after  a  while. 
Everybody  Just  knew  I  was  going  to  take  a 
hit  next  time  around.  I  never  did.  I  guess 
the  worst  time  I  can  remember  was  in  the 
Ashau  Valley,  when  we  went  up  Hill  1375 — 
they  were  named  after  their  altitude — and 
we  had  a  new  squad  leader  who  couldn't 
read  a  map. 

"We  were  all  marching  In  single  file  and 
the  first  two  guys  went  around  a  bend  and 
got  disintegrated  from  the  waist  up  by  land 
mines  they  had  rigged  in  trees  by  the  path. 

"The  third  guy  was  shot  in  the  side.  The 
fourth  guy  was  blinded  by  shrapnel.  I  was 
the  fifth  one  in  line  and  I  wasn  t  touched. 

"I  helped  wrap  up  the  bodies  of  the  guys 
that  got  blown  to  pieces,  so  the  units  that 
were  following  behind  wouldn't  have  to  see 
them.  Then  we  called  up  some  artillery  sup- 
port and  napalmed  the  enemy  position. 

"The  funny  thing  about  fighting  over 
there  was  I  never  saw  a  live  enemy  soldier — 
except  one  time.  Just  saw  a  lot  of  dead  ones." 

It  was  about  three  months  before  his  time 
was  up,  Meyer  recalls,  during  a  really  rough 
campaign  when  nobody  In  his  unit  was  get- 
ting more  than  45  minutes  of  sleep  at  a 
stretch,  that  he  started  to  hear  the  voices 
of  his  dead  friends. 

"I'd  be  standing  watch  and  I'd  hear  the 
voice  of  a  guy  who  had  been  a  close  buddy 
in  the  squad  calling  my  name  out  behind 
me.  I'd  turn  around  and  say,  'What?'  But 
of  course  there  was  nothing  there. 

"At  that  point,  I'd  been  called  Crazy  Pete 
so  long,  I  figured  It  had  really  happened.  So 
after  that,  I  just  tried  to  stay  real  busy,  to 
stay  up  near  the  front  where  things  were 
happening.  I  didn't  hear  the  voices  unless 
things  got  slow." 

Near  the  end  of  his  tour,  when  Crazy  Pete 
actually  volunteered  to  spend  another  year 
in  Vietnam,  his  superiors  knew  It  was  time 
to  send  him  home. 

Still  revved  up  for  combat,  he  reported 
to  his  new  stateside  assignment.  They  had 
made  him  a  file  clerk  in  the  company  office 
at  Camp  Lejune,  and  for  the  first  time  the 
Marines  had  handed  Meyer  something  he 
just  could  not  swallow. 

He  had  returned  to  a  different  country 
from  the  one  he  had  left  a  year  before. 
When  he  went  home  on  weekend  passes,  his 


friends  were   Into  the  anti-war  movement 
and  the  drug  scene. 

Within  a  few  weeks,  he  had  become  just 
as  gung-ho  about  wanting  his  country  out 
of  the  war  as  he  had  been  to  get  into  It 
the  year  before. 

Back  at  Lejeune,  he  say,  he  couldn't  stand 
being  stuck  In  an  office  with  a  bunch  of 
know-nothing  "boots"  Just  out  of  basic 
training.  He  felt  he  had  served  his  country 
honorably,  and  now  they  were  playing  around 
with  him. 

Meyer  swears  he  had  never  before  taken 
drugs,  not  even  marijuana  back  in  Vietnam 
where  the  weed  grew  so  wild  the  troops 
sometimes  used  it  for  camouflage. 

But  after  he  got  home,  the  way  he  figures 
it,  he  used  drugs  to  "medicate"  himself 
against  the  frustrations  and  conflicts  he  felt 
over  the  war. 

"I  started  out  sniffing  typewriter  correc- 
tion fluid,"  he  recalled.  "Then  I  moved  on 
to  speed  and  began  smoking  pot.  Then 
it  was  hashish,  and  finally  acid.  Also  I  started 
trying  to  put  together  a  kind  of  under- 
ground newspaper  at  Lejeune,  but  coimtei- 
Intelllgence  caught  me  and  threatened  to 
throw  me  in  the  brig  if  I  didn't  cut  It  out." 

Eventually,  the  combination  of  drugs  and 
anti-war  involvement  got  Meyer  an  early 
discharge  for  medical  reasons,  an  honorable 
discharge  to  go  along  with  the  Sliver  Star 
and  Navy  Cross  he  had  won  for  his  com- 
bat duty. 

He  spent  the  next  couple  of  years  flipped 
out  on  drugs,  hallucinations,  and  aimlessly 
wandering  around  Europe  and  North  .Amer- 
ica. A  botched  suicide  attempt — he  'didn't 
take  quite  enough  Vallum  to  do  the  job — led 
to  the  first  of  several  periods  of  hospitaliza- 
tion. 

"But  all  the  hospital  does  is  prevent  you 
from  killing  yourself  and  keep  you  on  your 
medication,"  Meyer  says.  "The  best  way  is 
to  live  in  the  real  world  and  get  good 
counseling." 

Meyer  has  been  off  acid  and  heavy  drugs 
since  1973.  and  now  lives  alone  In  a  one- 
bedroom  apartment  near  his  parents'  home, 
controlling  his  psychosis  with  a  powerful 
400-mllllgram  dosage  of  Thorazine  each  day. 

Rated  at  a  100-percent  disability  level  by 
the  VA,  he  gets  a  monthly  compensation  of 
$754. 

For  six  years  he  enrolled  in  courses  at 
Montgomery  College,  trying  at  least  to  sal- 
vage the  college  education  he  had  always 
planned  to  get  on  the  OI  bill. 

"But  after  all  that  time,  I  only  ended  up 
with  50  credits.  I'd  go  along  flne  and  make 
straight  A's  during  the  semester,  but  the 
pressure  of  the  finals  would  make  me  flip 
out  again  right  before  the  exams  and  then 
I'd  hole  up  and  be  a  recluse  for  several 
months  before  I  could  get  up  the  nerve  to 
register  again." 

Weekly  sessions  with  a  private  psychiatrist 
and  a  therapy  group,  paid  for  by  his  parents' 
insurance,  help  Meyer  to  overcome  the  occa- 
sional attacks  of  anxiety  that  still  plague 
him. 

"On  my  next  disability  review  the  VA  will 
probably  downgrade  me  to  70  percent  be- 
cause I'm  working,"  he  says.  "They'll  take 
away  some  of  the  compensation,  even  though 
my  take-home  is  only  about  $300  a  month. 
But  I  don't  care.  I  really  enjoy  working.  For 
so  many  years,  I  was  either  too  fiipped  out 
or  too  tranquilized  to  do  much  of  anything." 

Nine  years  ago,  when  Pete  Meyer  and  thou- 
sands of  other  American  youths  were  strug- 
gling alone  with  the  demons  of  memory  and 
conscience  that  have  come  to  be  known  a» 
"Post-Vietnam  Snydrome,"  some  of  the  more 
progressive  Veterans  Administration  doctors 
here  were  trying  to  convince  their  recalci- 
trant colleagues  of  the  need  for  a  "transi- 
tional readjustment  program"  to  provide 
counseling  for  returning  veterans  and  their 
families. 
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But  emotions  about  the  controversial  war 
Itself  were  still  so  strong  that  the  proposal 
became  a  victim  of  politics. 

Despite  a  significant  mental  health  pattern 
that  was  developing  among  Vietnam  sol- 
diers— they  suffered  the  lowest  rate  of  battle- 
field breakdowns  of  any  war,  but  a  high  in- 
cidence after  returning  to  civilian  society — 
versions  of  the  plan  were  defeated  three 
times  by  congressional  committees  in  the 
early  and  mld-'70s. 

Now,  says  Dr.  Charles  Stenger  of  the  VA's 
mental  health  division,  the  fourth  revision, 
called  the  readjustment  professional  coun- 
seling bill,  Is  pending  before  Congress. 

The  problem  Is,  you  look  like  idiots  seven 
or  eight  years  later,  still  trying  to  get  some- 
thing like  thU  through,"  Stenger  said.  "At 
this  point,  of  course,  the  effect  will  be  more 
one  of  repair  than  of  prevention,  as  we  Ini- 
tially designed  it.  We  took  care  not  to  tag 
the  program  as  'psychological,'  in  order  to 
avoid  that  kind  of  stigma  in  the  men's 
minds." 

Vets  Explain  the  Path  Prom  Vietnam  to 

Prison 

(By  Donia  Mills) 

The  Monday  night  meeting  of  the  Prison 
Organization  for  Veterans  Affairs  (POVA) 
was  called  to  order,  more  or  less,  in  an  olive 
drab  classroom  at  Lorton  Reformatory  where 
the  day's  lesson  In  prepositions  and  conjunc- 
tions wais  still  scrawled  across  the  black- 
board. 

A  dozen  men  In  jeans,  Army  fatigue  jackets 
and  knit  skullcaps  squeezed  themselves  Into 
desk-top  chairs,  waiting  for  the  discussion 
to  begin. 

Of  126  veterans  at  Lorton,  87  were  In  Viet- 
nam. A  visitor  at  the  meeting  asked  a  hand- 
ful of  Vietnam  veterans  if  they  thought  there 
was  a  connection  between  the  time  they  had 
served  over  there  and  their  current  confine- 
ment at  Lorton. 

So  they  were  each  thinking  back,  trying 
to  come  up  with  something  that  would  make 
some  kind  of  sense. 

"When  a  brother  comes  back  home  after 
fighting  for  his  country  and  he  can't  flnd  a 
job,  that  turns  a  man  around,"  said  Sammy 
Paige. 

"And  when  a  brothei  gets  mei«>ed  up  on 
drugs,  that  turns  a  man  around.  When  they 
come  back  sometimes,  they're  not  the  same 
man  they  were  when  they  left." 

"The  average  guy  came  out  of  that  war 
not  caring  about  nothing,"  added  Carl  Strong 
a  former  Infantryman  drafted  at  18:  "I  know 
me,  I  was  Just  so  young  and  wild,  young  and 
wild. 

I  think  they  should  have  planned  some 
special  training  for  the  ground  troops.  I  came 
home  and  I  wasn't  trained  for  anything." 

Strong  said  he  got  an  honorable  discharge 
In  1970  although  he  did  a  lot  of  "bucking"— 
refusing  to  follow  orders— In  Vietnam. 

"People  was  giving  me  orders  that  was  go- 
ing to  get  me  killed.  I  could  see  that  very 
clearly.  Ouys  that  followed  orders  was  dead 
within  a  month.  So  when  I  was  told  to  do 
something  that  looked  wrong,  I  just  didn't 
do  It. " 

The  pattern  persisted  after  his  return. 
Strong  added. 

"I  guess  you  could  say  deep  down  Inside  I 
was  still  rebelling  against  the  boss'  orders." 
he  said.  "I  tried  a  little  of  everything— mes-* 
senger.    porter,    moving    company.    I    even 
worked  at  the  post  office  a  while." 

Sooner  or  later,  his  efforts  failed.  Strong 
Just  couldn't  hold  a  job.  In  1976  he  held  up 
a  Safeway  Store  and  was  sentenced  to  7  to  25 
years  for  armed  robbery. 

"I  served  two  tours  In  Vietnam,"  Henry  Car- 
ter said.  "I  hear  people  say  now,  man,  you  was 
a  fool  to  go  over  there.  But  while  I  was  there. 
I  never  heard  any  of  that.  It's  only  since  I 
been  out  on  the  street  I  learned  any  different. 


"If  you  want  to  know  what  I  think  ...  I 
think  the  U.S.  government  used  Vietnam 
as  a  testing  ground  to  show  the  Communist 
world  what  they  could  do  if  they  wanted  to, 
which  was  kill  a  whole  lot  of  people." 

"Ha,"  Carter  added  as  an  after-thought. 
"Then  I  come  back  and  they  put  me  in  the 
penitentiary." 

He  was  a  good  soldier  the  six  years  he 
served.  Carter  Insists  proudly.  He  was  a  ma- 
chine operator  In  the  Corps  of  Engineers, 
building  roads  along  landing  zones  where  a 
soldier  had  to  check  for  mines  every  step  of 
the  way. 

"I  was  an  E-5.  That  doesn't  mean  anything 
today.  Nobody  recognizes  military  training 
out  in  the  civilian  world." 

"Yeah,"  Carl  Clark  spoke  up.  "I  came  back 
well  trained  as  a  steam  distribution  engineer, 
but  no  employer  here  would  trust  me  on  the 
job.  I  mean.  I  ran  a  150-pound  pressure  boiler 
over  there.  That  thing  was  so  powerful  no 
building  In  Washington  would  have  one  be- 
cause If  anything  happened,  it  would  blow 
the  whole  place  sky  high." 

As  with  a  great  number  of  the  men  now 
serving  time  In  prison.  Carter's  downfall  was 
drugs. 

"Now,  during  the  first  totir.  that  was  1968- 
69,  I  never  saw  anything  but  marijuana.  But 
the  second  time.  1970,  the  heroin  was  every- 
where. Just  about  everybody  was  into  It.  I 
started  smoking  It  a  lot." 

The  smokable  "smack"  that  flooded  Viet- 
nam during  the  early  '70s  was  very  pure 
and  dirt-cheap,  compared  with  stateside 
prices. 

Back  home  and  stationed  at  Fort  Story, 
Va.,  Carter  soon  realized  he  was  in  over  his 
head.  His  drug  habit  was  eating  up  all  his 
military  pay,  and  to  supplement  it,  he  turned 
to  robbery. 

"At  first  I  didn't  seek  medical  help  In  the 
military  because  they  Just  looked  down  on 
you,"  he  said.  "Once  you  tried  to  get  help 
for  drugs  you  were  a  marked  man.  After 
that,  they  wouldn't  leave  you  alone. 

"Once,  I  did  go  into  de-tox  for  11  days. 
That  Just  got  the  monkey  off  my  back.  I  felt 
they  should  have  put  me  in  a  good  drug  pro- 
gram. They  talked  about  "drug  amnesty,"  but 
It  was  no  real  amnesty.  The  attitude  of  the 
military  was  not  to  help  addicts,  just  get 
rid  of  them." 

On  his  first  robbery  arrest.  Carter  was  put 
on  probation.  He  violated  the  probation  and 
was  subsequently  found  guilty  on  a  burglary 
charge  and  sentenced  to  9  to  27  years. 

Carter  pleaded  Innocent  at  the  time,  and 
after  two  years  at  Lorton,  still  claims  he  is 
innocent.  His  case  is  being  appealed. 

"They  sure  didn't  consider  I'd  paid  any 
dues  at  all  with  those  six  years  in  the  serv- 
ice, did  they?"  he  said  quietly.  "In  the  sen- 
tence that  judge  didn't  go  light  on  me  at 
all.  I  got  a  wife  and  two  children.  I  also 
got  nine  years.  I  don't  see  much  hope  she's 
still  going  to  be  around  by  the  time  I  get 
out  of  here." 

The  lawyers  and  veterans  groups  who  vol- 
unteer legal  aid  to  incarcerated  veterans 
seem  to  think  there  are  very  strong  connec- 
tions between  poverty,  Vietnam,  drugs  and 
prison  for  men  like  these. 

In  one  government-sponsored  survey  of 
men  returning  from  Vietnam  In  1971,  a  year 
when  both  heroin  use  and  troop  reductions 
were  at  their  height,  more  than  three- 
fourths  of  the  respondents  reported  that 
drugs  could  be  had  for  the  asking  right  in 
their  own  units,  any  time  of  the  day  or  night. 

Nearly  half  the  men  admitted  they  had 
tried  narcotics  during  their  tour  of  duty, 
saying  they  sought  out  the  euphoric  effects 
of  drugs  for  reasons  including  boredom, 
homesickness,  depression,  insomnia  and 
fear. 

About  one  in  five  was  addicted  to  heroin 
while  In  Vietnam. 


Half  of  them  still  bad  their  habits  at  the 
time  of  their  return,  though  follow-up  stud- 
ies indicated  a  high  rate  of  remission  with- 
in a  few  montlis  supporting  the  notion  that 
It  was  the  nature  of  the  war,  and  not  the 
men,  that  was  to  blame. 

"Over  there,  that  stuff  was  as  plentiful  aa 
cigarettes,"  explained  Bobby  Williams,  a  37- 
year-old  inmate  who  serves  as  a  liaison  be- 
tween the  prison  office  and  the  veterans 
group. 

"A  lot  of  guys  over  there  used  drugs  to 
cope  with  the  reality  of  what  they  were  do- 
ing. Some  of  them  were  being  ordered  to 
shoot  women  and  children,  to  fire  Into  a 
building,  and  maybe  they  don't  really  know 
what's  Inside  It. 

"I  mean,  you  look  around  here,  these  guys 
might  have  done  some  bad  things  In  their 
lives,  but  everybody  here  has  got  some  hu- 
man standards." 

The  POVA  program  at  Lorton,  believed  to 
be  the  first  such  organization  in  the  coun- 
try, was  begun  about  four  years  ago  to  assist 
all  veteran  Inmates  with  VA  benefits  and 
various  legal  matters,  including  appeals  for 
upgrading  of  the  less-than-honorable  mili- 
tary discharges  many  are  saddled  with. 

June  Willenz.  a  director  of  the  American 
Veterans  Committee  who  has  counseled  sev- 
eral Lorton  prisoners  about  their  so-called 
"bad  paper"  discharges,  sees  a  vicious  circle 
of  poverty,  ignorance,  substandard  military 
behavior,  Jess-than-honorable  discharges, 
joblessness  and  crime  at  work  In  the  men's 
lives. 

"A  lot  of  people,"  she  said,  "want  to  dis- 
miss this  group  as  society's  losers,  the  guys 
who  would  have  gotten  In  trouble  anyway, 
war  or  no  war.  And  yes,  that  may  be  the  case 
with  some  of  them.  But  those  with  the  most 
disadvantaged  backgrounds  are  the  ones  who 
most  often  ended  up  getting  drafted  and  put 
In  the  front  lines,  and  it's  a  mistake  to  as- 
sume tbat  the  uneducated  can  do  all  right 
In  combat,  if  nothing  else. 

"With- many  of  these  men.  their  lives  had 
simply  not  prepared  them  for  the  kind  of 
discipline  required  in  the  Army.  Believe  It  or 
not,  having  some  degree  of  education  does 
help  an  Individual  In  adjustment  to  mili- 
tary life." 

With  the  help  of  volunteer  counsel,  six 
Inmates  so  far  have  succeeded  in  getting 
their  discharges  upgraded,  and  12  more  are 
currently  awaiting  a  decision  from  military 
review  boards. 

POVA  Secretary  John  Long  explained  that 
the  organization  also  attemps  to  line  up 
housing  and  job  opportunities  for  veterans 
prior  to  their  prison  release  date  but  ad- 
mits that  this  effort  is  usually  rough  going. 

"Most  of  the  landlords  are  not  receptive," 
he  said  ruefully.  "Also,  we  help  the  men  file 
job  applications,  starting  with  teaching  them 
how  to  fill  out  the  forms  properly.  But  that's 
also  kind  of  hit-and-miss.  Jobs  are  hard 
enough  for  a  free  man  out  on  the  streets  to 
flnd.  let  alone  a  prison  Inmate." 

A  number  of  the  men  take  courses  of- 
fered In  Lorton's  education  center  by  How- 
ard and  the  University  of  the  District  of  Co- 
lumbia and  paid  for  by  the  OI  bill. 

Carl  Strong  recalled,  with  a  little  amuse- 
ment, the  hassles  he  went  through  trying  to 
go  to  school  on  the  OI  bill  in  between  his 
Job  troubles  and  his  troubles  with  the  law. 

"I  bought  a  car  and  started  studying  TV 
repair  at  Columbia  Tech,  but  I  went  six 
months  before  the  VA  sent  my  flrst  check.  I 
was  dependent  on  those  checks.  By  the  time 
It  would  arrive  each  month,  I  owed  it  all 
back. 

"Then  I  decided  to  change  to  a  different 
course  of  study.  But  that  stopped  the  checks 
again  till  they  got  the  paperwork  all  changed. 
So  I  had  to  sell  the  car.  Now  the  school  was 
m  Arlington,  and  I  lived  in  the  District  and 
didn't  have  my  car  to  get  there." 
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It  was  about  that  time  he  robbed  the 
Safeway. 

••I  guess  I  was  Just  frustrated.  It  wasn't  so 
much  needing  the  money,  really,  'i'-er-'-'^f'^'r 
was  going  wrong  and  I  didn't  know  what  to 
do." 

Now  Strong  Is  enrolled  In  University  of 
D.C.  courses  at  Lorton,  but  he's  perturbed 
again  because  he  wants  to  go  to  Lincoln 
Technical  Institute  If  he  can  get  out  of  Lor- 
ton before  his  10-year  benefits  limit  Is  up. 
The  VA  has  told  him  there  Is  a  regulation 
that  says  a  veteran  can't  change  schools  or 
programs  more  than  three  times  or  else  he 
loses  his  remaining  benefits. 

The  veterans  said  that  their  tuition  and 
book  expenses  are  deducted  by  the  prison 
office  from  their  monthly  benefit  checks 
and  that  they  are  allowed  to  send  the  rest 
home  to  their  families  or  keep  It  In  the  bank 
as  a  nest  egg  to  help  them  get  a  start  after 
their  release. 

Ake  "Bad   Paper"   Vetebans  the  "Ultimate 

SCATCCOATS   OF   WaII"? 

(By  DoBlaMllla) 

In  January  1977  when  President  Carter 
made  amnesty  for  Vietnam  draft  evaders  a 
top  priority.  It  was  a  real  blow  to  the  750.000 
ex-soldlers  who  had  left  the  service  bearing 
the  stigma  of  less  than  honorable  discharges. 

The  number  of  these  so-called  "bad  paper" 
discharges  had  escalated  steadily  over  the 
decade  of  the  war.  By  1975  the  pre-war  norm 
of  5  percent  had  climbed  to  11.2  percent. 

Only  about  1  in  10  of  these  men,  however, 
were  court-  martlaled  for  serious  offenses  and 
given  bad  conduct  or  fully  dishonorable  dis- 
charges. 

The  majority  received  simple  administra- 
tive discharges  labeled  "general"  or  "unde- 
sirable," offered  to  errant  0'''s  by  the  service 
as  a  quick  alternative  to  the  extended  ordeal 
of  a  court-martial. 

The  offenses  ranged  from  charges  of  AWOL 
and  insubordination  to  such  behavioral  aber- 
rations as  homosexual  tendencies,  smoking 
marijuana  and  a  catch-all  category  called 
"personality  disorders." 

All  those  with  discharges  below  the  "gen- 
eral" level  became  Ineligible  for  VA  benefits. 
In  addition,  any  man  with  a  less  than  honor- 
able discharge  stood  a  good  chance  of  being 
discriminated  against  by  employers  who 
would  view  him  as  a  bad  risk. 

Statistics  show  that  while  blacks  accounted 
for  only  12  percent  of  the  military  popula- 
tion, they  received  one-quarter  of  all  less 
than  honorable  discharges. 

And  recent' surveys  of  veterans  in  prison 
revealed  that  nearly  half  had  left  the  service 
with  bad  paper. 

As  several  veterans  activists  have  suggested. 
Carter's  amnesty  decision  made  this  group 
feel  like  "the  ultimate  scapegoats  of  the 
war" — getting  punished  by  the  military  for 
exactly  the  same  behavior  they  saw  their 
collegiate  and  draft-dodging  peers  getting 
away  with  in  civilian  life. 

But  two  months  later,  the  president  seemed 
to  be  giving  the  scapegoats  their  due  when 
he  announced  a  special  discharge  review  pro- 
gram under  which  veterans  could  apply  to 
have  their  discharges  upgraded. 

One  of  the  first  in  line  to  apply  for  an  up- 
grade a  year  ago  was  Mike  Sarkin,  a  former 
Army  electronics  technician  who  went  AWOL 
following  his  return  from  Vietnam  and  re- 
ceived an  undesirable  discharge  in  1971. 

Sarkin  had  joined  the  Army  young  and 
gung-ho  In  1966.  Two  years  later,  at  the  age 
of  21,  he  had  already  attained  the  rank  of 
staff  sergeant  and  successfully  completed  a 
tour  of  duty  as  an  instructor  at  Fort  Mon- 
mouth, N.J. 

He*promptly  re-«nlisted  and  spent  a  year 
In  Vietnam  with  a  unit  that  was  operating, 
repairing  and  defending  a  radio  and  TV 
facility  on   a   billtop   near   Pleiku,   In   the 


central  highlands,  under  frequent  Viet  Cong 
fire. 

"I  think  I  re-enlisted  just  to  go  over 
there,"  Sarkin  said  dryly  the  other  day, 
describing  the  unhappy  nine  years  that  fol- 
lowed his  four-year  military  career. 

"It  sounded  at  the  time  like  a  real  John 
Wayne  thing  to  do — and  of  course,  I  figured 
If  my  country  was  doing  it,  it  had  to  be 
right." 

Sarkin  says  he  changed  his  mind  about  the 
war  during  the  Tet  offensive,  watching  inno- 
cent civilians  get  blown  apart  Just  walking 
down  the  street. 

"The  worst  thing  about  it  was  the  way  we 
were  conducting  the  war,"  he  recalled.  "It 
was  more  like  ft  diplomatic  war — the  gov- 
ernment was  sending  us  over  there  to  get 
shot  at.  but  then  making  us  ask  permission 
before  we  could  shoot  back." 

Like  many  soldiers  who  held  up  during 
their  tour  in  Southeast  Asia,  Sarkin  had  a 
delayed  psychological  reaction  after  he  re- 
turned home. 

During  his  absence,  his  four-year  marriage 
to  his  high  school  sweetheart  had  disinte- 
grated, and  the  antiwar  movement  was  in 
full  swing  all  around  him. 

"My  friends  who  were  in  college  looked  at 
me  like,  'Oh  there's  Mike  Sarkin,  the  killer.' 
I  went  around  a  couple  of  months  trying  to 
defend  the  war — but  in  1969,  that  was  about 
as  dangerous  as  actu''lly  being  in  Nam." 

Sent  back  to  Port  Monmouth  for  the 
remainder  of  his  tour,  Sarkin  balked  at 
returning  to  the  classroom. 

"You  know,  when  you  get  back  from  Nam 
you  have  a  funny  attitude,"  he  reflected. 
"Like,  all  right  goddammit,  I  went  over  and 
I  did  the  Job  and  I  came  back  alive  .  .  .  now. 
the  next  time  you  tell  me  to  do  something, 
there  better  be  a  good  reason  for  it." 

Sarkin  told  his  superiors  he  had  no  desire 
to  teach  any  classes  that  were  Vietnam- 
bound — an  attitude  his  superiors  refused  to 
accept. 

"I  requested  an  early  discharge,  but  they 
denied  it,"  Sarkin  continued.  "So  I  took 
what  you  might  call  the  chicken  way  out.  I 
knew  I  would  get  an  undesirable  discharge  if 
I  accumulated  150  days  of  AWOL.  I  didn't 
really  go  anywhere —  I  just  didn't  report  for 
duty. 

"Eventually  they  transferred  me  to  Fort 
Dix,  were  they  had  set  up  a  special  process- 
ing unit  for  guys  who  Just  wanted  to  check 
out,  whatever  it  took.  It  was  sort  of  an 
AWOL  factory— we  used  to  sit  around  the 
barracks  at  night  counting  off  our  days." 

Sarkin  said  the  men  with  undesirable  dis- 
charges were  told  they  could  be  eligible  for 
VA  educational  benefits,  but  his  application 
was  denied  by  the  VA  the  following  year, 
and  he  besan  working  in  a  series  of  menial 
electrician's  Jobs. 

"After  you've  been  a  television  engineer. 
Installing  light  switches  In  apartment  houses 
isn't  too  challenging,"  he  said. 

Last  spring,  he  applied  under  Carter's 
special  program,  which  looked  like  his  last 
remaining  hope  to  study  electronic  engi- 
neering under  the  OI  bill. 

Because  he  met  several  of  the  program's 
criteria — he  had  more  than  24  months  of 
honorable  service  previous  to  his  behavior 
problem — the  panel  of  review  judges  voted 
unanimously  to  upgrade  his  discharge  to 
fully  honorable. 

By  the  end  of  the  summer  he  had  received 
his  eligibility  notice  from  VA  and  enrolled 
!n  Essex  Community  College  near  Baltimore. 

Told  to  expect  his  first  VA  check  on  Oct.  1, 
Sarkin  began  attending  classes  and  in  the 
same  burst  of  optimism,  married  on  Oct.  7 
a  woman  he  had  been  dating  for  some  time. 

The  very  next  day.  he  was  crushed  to  learn 
that  Carter  had  capitulated  to  Congressional 
hawks  and  signed  Public  Law  95-126,  a  Sen- 
ate bill  that  held  up  payment  of  VA  benefits 
to  all  16,000  veterans  with  newly  upgraded 
discharges. 


Viewing  the  president's  program  as  a 
•giveaway,"  Congress  was  demanding  a  sec- 
ond complete  review  of  each  individual  case, 
to  determine  whether  it  would  have  met 
traditional  military  standards  for  upgrading. 

Despite  a  clause  affording  180  days  of  pro- 
visional payments  to  anyone  who  was  already 
enrolled  in  school  and  receiving  benefits  be- 
fore the  bill's  passage,  Sarkin  says  be  has  yet 
to  receive  a  penny  from  the  Baltimore  VA 
office— only  administrative  errors,  delays, 
misinformation,  and  outright  neglect. 

The  VA  has  also  failed  to  explain  to  him 
satisfactorily  why  he  can't  receive  benefits 
based  on  his  first,  honorable  tour  of  duty. 

"My  wife  has  been  marvelous  about  sup- 
porting me  so  I  can  keep  going  to  classes 
until  the  VA  comes  through,"  he  said.  "But 
I  know  my  mother-in-law  looks  at  me  and 
thinks,  when  is  this  freeloader  going  to  start 
paying  his  own  way?" 

Another  blow  struck  earlier  this  month 
when  Sarkin's  wife  underwent  emergency 
surgery  and  suffered  ensuing  complications 
which  will  keep  her  convalescing  for  a  while. 

Now,  added  to  the  overriding  strain  of 
personal  worry,  is  Sarkin's  discouraging  real- 
ization that  he  will  have  to  quit  school  with- 
in a  month  If  he  doesn't  get  his  VA  benefits. 

"The  whole  system  has  been  quite  arbi- 
trary," says  David  Addlestone,  director  of  a 
military  discharge  review  project  set  up  by 
the  American  Civil  Liberties  Union  to  study 
cases  like  Sarkin's. 

"Our  position  is  that  there  are  serious  legal 
processing  problems  Involved  in  the  way 
many  of  these  discharges  were  handled.  Every 
case  we've  taken  to  court,  we've  ultimately 
won  upgrades  for.  But  the  military  still 
hasn't  published  any  fixed  set  of  standards 
applicable  to  review  procedures. 

"An  Army  officer  once  admitted  to  me  that 
the  decisions  of  the  review  board  members 
are  about  5  percent  logic,  15  percent  emotion 
and  80  percent  gut  reaction." 

In  January  1977  the  ACLU  and  21  veterans 
organizations  won  an  out  of  court  settlement 
against  the  military  discharge  review  boards, 
insisting  that  "statements  of  findings  and 
reasons"  be  written  and  made  publicly  avail- 
able on  each  case  reviewed. 

And  In  a  case  sponsored  by  the  ACLU, 
settled  In  U.S.  District  Court  here  In  Febru- 
ary, the  Army  agreed  to  review  and  probably 
upgrade  50,000  personality-based  general  dis- 
charges that  Army  officials  admitted  might 
have  been  mlsprocessed  between  1958  and 
1975. 

Civil  libertarians  are  still  badgering  the 
Defense  Department  for  "published  uniform 
standards."  but  the  kind  of  1-2-3  list  they're 
asking  for  is  simply  not  practical,  according 
to  Col.  William  E.  Weber,  current  president 
of  the  Army  Discharge  Review  Board. 

"The  ACLU  people  want  precedent  and  Ju- 
dicial procedure,  and  it's  not  possible,"  Weber 
said.  "We  deal  with  intangibles,  just  like  a 
civil  court  of  law. 

"The  way  the  review  board  operates,  each 
of  the  five  members  is  a  judge,  and  collec- 
tively, they're  a  jury.  And  how  do  you  weigh 
a  factor  like  family  problems — do  you  assign 
it  a  numerical  factor  of  5?  Of  10?" 

Weber  said  the  review  board's  workload  has 
Increased  1,000  percent  over  the  past  four 
years,  partly  because  of  the  president's  spe- 
cial program  and  the  subsequent  Congres- 
sional order  to  review  a?aln  all  the  cases  up- 
graded under  the  program. 

At  the  same  time,  he  asserted,  the  "almost 
unbelievable  amount  of  discussion"  gener- 
ated on  the  subject  of  discharge  review  over 
the  past  few  years  really  concerns  a  tiny  and 
"insignificant"  number  of  Vietnam  veter- 
ans— less  than  1  percent. 

"Any  program  being  administered  by  hu- 
mans is  going  to  have  mistav-es  made."  he 
said.  "And  during  a  time  of  trauma,  the  inci- 
dence of  mistakes  might  escalate  sllehtly. 
But  there  Is  nothing  at  all  that  supports  the 
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idea  that  because  some  discharges  were  un- 
fair, all  are  automatically  unfair." 

He  compared  the  difference  between  an 
honorable  and  "general"  discharge  to  the 
distinction  between  a  A  and  a  C  on  a  report 
card. 

"What  the  general  discharge  says  is,  'this 
individual  served  adequately,  but  held  some- 
thing back.'  We  don't  have  a  cum  laude  dis- 
charge to  distinguish  the  really  superior 
soldier.  So  until  we  stop  giving  A's  and  B's 
and  C's  in  civilian  life.  I  imagine  we  will 
keep  giving  general  discharges." 

Joint  Resolution  Memorializing  the  Presi- 
dent, the  Administrator  of  Veterans  Af- 
fairs FOR  THE  United  States,  the  Maine 
Congressional  Delegation,  the  Oovernor, 
AND  THE  Director  of  the  M.\ine  Bureau 
OF  Veterans  Services  Concerning  the 
Current  Hardships  Faced  by  Maine 
Veterans 

We.  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Maine  in  the  One  Hundred  and  Eighth  Leg- 
islative Session  assembled,  most  respectfully 
present  and  petition  the  President  of  the 
United  States,  the  Administrator  of  Veterans 
Affairs  for  the  United  States,  the  Mair.e  Con- 
gressional Delegation,  the  Governor  of  the 
State  of  Maine  and  the  Director  of  the  Maine 
Bureau  of  Veterans  Services  as  follows: 

Whereas,  many  veterans  in  Maine,  espe- 
cially disabled  Vietnam-era  veterans,  face 
continuing  hardships  ar.d  discrimination  in 
employment;  and 

Whereas,  many  veterans  attempting  to  at- 
tend institutions  of  higher  education,  in- 
cludln'i  the  University  of  Maine  or  the  voca- 
tional-technical institutes,  face  great  hard- 
ships when  financial  aid  promised  by  the 
United  States  Veterans  Administration  is 
delayed  for  weeks;  and 

Whereas,  these  delays  severely  affect  their 
abilities  to  sustain  basic  necessities,  such 
as  food,  housing,  transportation  and  school 
supplies;  and 

Whereas,  continuing  public  attitudes 
about  the  Vietnam  War  and  the  veterans  of 
that  war  often  result  In  employment  dis- 
crimination; and 

Whereas,  there  is  a  lack  of  communica- 
tion between  manv  Vlernam-era  veterans 
and  the  United  States  Veterans  Administra- 
tion; and 

Whereas,  the  foregoing  and  other  factors 
produce  ^^evere  demoralization  and  a  sense 
of  frustration  on  the  part  of  many  Maine 
citizens  who  are  Vietnam-era  veterans;  now. 
therefore,  be  it 

Resolved:  That  we.  your  Memorialists,  re- 
spectfxUly  urge  that  these  difficulties  and 
hardships  should  not  be  allowed  to  continue; 
and  be  it  further 

Resolved:  That  we  respectfully  urge  and 
encourage  the  President  of  the  United  States 
and  the  Administrator  of  Veterans  Affairs  for 
the  United  States  to  make  additional  efforts 
to  effectively  serve  Maine  Vietnam  veterans; 
and  be  It  further 

Resolved:  That  we  respectfully  request 
each  member  of  the  Maine  Congressional 
Delegation  to  support  these  federal  efforts; 
and  be  It  further 

Resolved:  That  we  encourage  the  Oovernor 
and  the  Maine  Bureau  of  Veterans  Services 
to  make  every  effort  to  alleviate  any  delay 
in  administering  the  benefit  programs-,  for 
Vietnam-era  veterans;   and  be  it  further 

Resolved:  That  we  further  encourage  the 
Governor  and  the  Maine  Bureau  of  Veterans 
Services  to  provide  active  assistance  in  dis- 
couraging discrimination  In  employment  and 
educational  opportunities  for  Vietnam-era 
veterans;  and  be  it  further 

Resolved:  That  we  further  encourage  the 
Governor  and  the  Maine  Bureau  of  Veterans 
Services  to  provide  active  assistance  in  dis- 
couraging discrimination  in  employment  and 


educational  opportunities  for  Vietnam-era 
veterans;  and  be  it  further 

Resolved:  That  we  recognize  that  there  is 
a  need  for  a  strong  advocate  for  individual 
veterans;  and  be  it  further 

Resolved:  That  suitable  copies  of  this  re- 
solution be  transmitted  immediately  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  States,  to  Max  Cleland.  Administrator 
of  Veterans  Affairs  for  the  United  States,  to 
each  member  of  the  Maine  Congressional 
Delegation,  to  the  Honorable  James  B.  Long- 
ley,  Oovernor  of  the  State  of  Maine  and  to 
the  Honorable  Robert  R.  Washburn.  Director 
of  the  Bureau  of  V?*?rans  Service.* 


GOVERNOR  WALLICH  ON  EXPORT 
PROMOTION 

•  Mr.  JAVITS.  Mr.  President,  last  year 
the  United  States  had  a  deficit  in  its 
balance  of  trade  of  $27  billion.  The  $45 
billion  in  oil  imports,  although  heavily 
contributing  to  the  deficit,  should  not 
mask  another  contributing  factor,  the  in- 
ability of  the  United  States  to  increase 
the  market  share  of  its  exports  to  cover 
adequately  its  large  import  bill. 

Recently  suggestions  have  been  put 
forward  that  the  United  States  should 
increase  the  subsidization  of  its  exports 
in  order  to  compete  effectively  in  third 
markets  with  the  exports  of  other  coun- 
tries which  actively  subsidize  their  ex- 
ports through  tax  rebates,  long-term 
cheap  loans,  and  other  forms  of  govern- 
mental assistance. 

Competitive  subsidization  is  not  the 
answer;  it  provides  that  ineffective  allo- 
cation of  resources.  Export  promotion, 
which  brings  the  Government  into  the 
picture  as  a  facilitator  of  trade  is,  how- 
ever, the  answer. 

Dr.  Henry  Wallich,  who  is  a  member 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  primary  responsi- 
bilities in  the  international  area,  ana- 
lyzes the  issue  in  a  recent  article  en- 
titled "Say  'No'  to  Export  Subsidization" 
that  appeared  in  the  Journal  of  Com- 
merce of  April  3,  1978.  Drawing  on  his 
long  experience  in  international  eco- 
nomics. Governor  Wallich  differentiates 
between  the  subsidization  and  the  pro- 
motion of  exports  and  calls  on  the  United 
States  to  adopt  policies  that  support  a 
strong  export  promotion  program. 

Governor  Wallich 's  message  should  be 
heeded  by  not  only  those  of  us  in  the 
Congress  but  also  by  the  administration. 
Without  such  an  appreciation,  which 
must  extend  into  the  areas  of  tax  and 
investment  policy  as  well  as  trade  policy, 
the  United  States  cannot  mount  a  suf- 
ficiently vigorous  effort  to  promote  and 
facilitate  exports.  Unless  we  deliver  a 
clear  and  unambiguous  signal  of  our  in- 
terest in  promoting  U.S.  exports,  the  for- 
eign exchange  markets  will  continue  to 
be  skeptical  about  the  seriousness  of  our 
concern  about  the  trade  deficit. 

Mr.  President,  I  commend  this  article 
to  my  coiragues  and  ask  to  have  it 
printed  in  the  Record. 

The  article  follows : 
[From  the  Journal  of  Commerce,  Apr.  3,  1978] 
Say    "No"    TO    Export    Subsidization 
(By  Henry  C.  Wallich) 

U.S.  exports  have  been  expanding  with 
painful  slowness.  This  has  been  one  of  the 
principal  causes  of  our  large  trade  deficit.  The 


domestic  economy  mean«iiUe  has  moved 
quite  vigorously,  and  has  pulled  in  imports  at 
a  growth  rate  of  over  20  percent  last  year. 

This  situation  has  brought  calls  for  action 
to  stimulate  exports.  The  United  States  could 
step  up  Export-Import  Bank  lending.  It  could 
continue.  Instead  of  dismantling  as  is  now 
proposed,  tax  Incentives  to  exports  such  as 
Domestic  International  Sales  Corporations 
(DISCS).  Various  forms  of  export  promotion 
are  possible,  such  as  intensified  information 
programs  at  home  and  abroad  to  overcome 
the  glacial  disinterest  of  most  American  busi- 
nesses in  foreign  markets. 

some  see  no  need 

On  the  other  side,  it  has  been  argued  that 
under  a  system  of  floating  exchange  rates, 
there  is  no  need  for  export  promotion.  If  U.S. 
exports  are  not  sufficiently  competitive,  the 
dollar  will  go  down  and  make  them  so.  In- 
deed, successful  stimulation  of  particular  ej^ 
ports  could  be  counterproductive;  as  more  i^ 
exported  of  some  products,  the  dollar  will' 
tend    to   go   up    and    will   choke   off    other  ' 
exports.    I    shall    examine    some    of    these 
propositions. 

To  begin  with,  we  need  to  obtain  a  fix  on 
the  present  state  of  competitiveness  of  Amer- 
ican exports  In  the  world.  Two  tests  usually 
are  applied :  the  "real  exchange  rate"  and  ex- 
port shares.  The  real  exchange  rate  seeks  to 
adjust  exchange  rates  for  Inflation  at  home 
and  abroad.  This  can  be  done  by  adjusting 
the  effective,  i.e.,  tradewelghted.  exchange 
rate  by  the  difference  between  inflation  at 
home  and  the  average  inflation,  similarly 
weighted,  of  a  group  of  foreign  countries. 
Alternatively,  the  same  calculation  can  be 
made  bilaterally,  i.e.,  between  pairs  of  coun- 
tries. The  results  indicate  to  what  extent  the 
rise  or  fall  of  a  currency  has  been  offset  by 
a  fall  or  rise  in  prices. 

WHICH   index   to   use? 

The  results  of  these  calculations  often 
depend  on  what  index  of  prices  Is  uses — retail 
prices,  wholesale  prices,  wholesale  prices  of 
manufactures,  unit  export  prices,  unit  labor 
costs,  total  unit  costs,  etc.  Some  Indexes 
suffer  from  the  fact  that  the  prices  they 
measure  are  not  very  closely  related  to  ex- 
porU.  Others  may  mislead  for  the  opposite 
reason — they  measure  prices  that  are  princi- 
pally determined  abroad  and  thus  not  repre- 
sentative of  the  prices  that  exporters  would 
have  to  charge  in  order  to  earn  an  adequate 
profit.  The  choice  of  a  base  year  from  which 
price  Increases  and  decreases  are  measured 
also  makes  a  difference.  Nobody  can  tell  in 
what  year  prices  were  "right"  or  "competi- 
tive." Nevertheless,  the  results,  carefully  in- 
terpreted, can  be  informative.  A  Judicious  ex- 
amination of  the  real  exchange  rate  of  the 
dollar  suggests  that  pricewlse  American  goods 
have  not  lost  competitiveness  and  may  In- 
deed have  picked  up  some  during  the  sharp 
break  In  the  dollar  since  last  fall. 

A  second  test  of  competitiveness  looks  at 
market  shares  of  exports.  This  test  takes  in- 
to account  not  only  prices,  but  all  other  ele- 
ments of  competitiveness,  such  as  quality, 
delivery  dates,  service,  credit  and  marketing. 
The  U.S.  share  in  world  markets  of  manufac- 
tured products  has  been  declining  for  many 
years.  It  was  25.3  percent  in  1960,  21.3  per- 
cent in  1970.  and  reached  a  low  of  19.1  per- 
cent in  1972.  It  recovered  to  2 12  percent  in 
1975.  but  by  the  first  two  quarters  of  1977 
dropped  again  to  20.0  percent.  Market  share, 
however,  is  only  a  very  partial  test  of  com- 
petltlvene5S.  For  instance,  the  United  States 
might  be  holding  its  own  In  every  single 
country  to  which  It  exported,  and  might  still 
be  losing  market  share  worldwide.  That 
would  happen  If  our  principal  customers 
grew  more  slowy  than  others.  In  fact,  the 
United  States  has  been  seUlng  principally 
to  relatively  slow  growing  countries  and 
areas  such  as  Canada  and  Latin  America. 
Japan's  share,  on  the  other  hand,  has  been 
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helped  because  Japan  has  been  selling  to 
relatively  fast  growing  countries  such  as 
those  of  Southeast  Asia  and  the  United 
States  itself. 

Likewise,  competitiveness  as  such  would 
not  help  a  great  deal  If  a  country  happens 
to  be  selling  goods  the  demand  for  which 
expands  little  as  world  Income  grows.  This, 
however,  does  not  seem  to  be  the  case  of  the 
United  States.  Capital  goods  are  our  princi- 
pal export.  While  demand  for  them  is  cycli- 
cally sensitive.  It  tends  to  grow  at  a  good 
rate  as  the  world  economy  expands. 

NEEDS   CLOSER    LOOK 

Given  these  moderately  positive  conclu- 
sions about  the  competitiveness  of  U.S.  ex- 
ports, the  case  for  export  promotion  needs 
to  be  examined  further.  Outright  subsidiza- 
tion of  exports,  clearly,  amounts  to  an  in- 
verse kind  of  protectionism.  It  causes  a  less 
than  optimal  use  of  resources,  in  that  people 
no  longer  buy  where  things  are  truly  cheap- 
est and  sell  where  they  are  truly  cheap- 
expensive.  Subsidies  cause  goods  that  are 
not  truly  cheap  to  outcompete  goods  that 
are.  The  difference  between  subsidies  and 
tariffs  simply  is  that  tariffs  make  people  buy 
expensive  domestic  goods  instead  of  cheap 
foreign  goods,  while  subsidies  make  them 
prefer  expensive  foreign  goods  to  cheaper 
domestic.  Subsidies  would  make  interna- 
tional trade  too  large.  Just  as  tariffs  make  It 
too  small.  One  instance  where  the  fruits  of 
overly  aggressive  export  promotion  are  al- 
ready m  sight  is  the  purchase  by  a  U.S.  air- 
line of  the  European  built  and  promoted 
Airbus,  while  U.S.  made  planes  are  sold  to 
foreign  airlines  on  terms  easier  than  U.S. 
lines  could  get  when  they  buy  the  same 
planes. 

It  is  often  argued  that  by  skillfully  sub- 
sidizing a  few  selected  exports  a  substantial 
increase  in  foreign  sales  could  be  achieved. 
Downward  pressure  on  the  dollar  from  the 
trade  deficit  could  thus  be  reduced  at  seem- 
ingly little  cost.  The  exports  to  be  selected 
would  be  those  enjoying  a  high  price  elastic- 
ity abroad.  But  this  is  a  game  that  more  than 
one  country  can  play.  Countries  would  then 
be  subsidizing  each  other's  Imports,  by  sub- 
sidizing their  own  exports.  So  long  as  only 
one  country  plays  the  game  or  plays  it  harder 
than  the  rest,  more  exports  mean  more  Jobs 
and  a  stronger  currency.  But  the  Jobs  gained 
by  export  subsidization  in  fact  are  not  cheap, 
but  costly.  The  subsidizing  country  gets  the 
Jobs,  but  the  foreigner  gets  the  goods.  If  the 
government  wants  to  give  something  away, 
why  not  create  Jobs  and  give  the  goods  pro- 
duced away  at  home? 

Yet,  when  all  is  said  and  done,  the  fact 
remains  that  the  United  States  has  a  large 
trade  deficit  and  that  some  other  industrial 
countries  are  powerfully  promoting,  perhaps 
subsidizing,  their  exports.  Under  these  cir- 
cumstances, how  far  should  the  United 
States  go  in  meeting  this  kind  of 
"competition"? 

A  NATURAL  HANDICAP 

It  must  be  remembered  that,  in  the  field 
of  exports,  the  United  States  starts  with  a 
natural  handicap.  Our  domestic  market  is 
large.  Individual  foreign  markets  arc  small. 
It  does  not  pay  most  American  producers  to 
adjust  and  adapt  to  foreign  requirements 
when  they  have  the  biggest  opportunity  of 
all  in  front  of  their  door.  Exports.  Instead  of 
being  the  fairhaired  boy  as  they  are  for  Ger- 
man Industry,  are  the  stepchild  of  American 
business  As  a  result,  numerous  market  im- 
perfections continue  to  prevail — opportuni- 
ties not  seen,  financing  arrangements  not 
Integrated,  sales  organizations  not  properly 
oriented,  products  not  designed  for  export. 

It  Is  appropriate,  and  In  no  way  conflicting 
with  economic  theory,  for  government  to  do 
what  can  be  done  to  overcome  these  market 
Imperfections.  There  Is  much  that  can  be 


done  without  Qutright  subsidizing,  including 
in  the  area  of  export  financing.  The  objec- 
tive should  be  to  do  what  a  well-functioning 
market  would  do.  This  areues  for  official  ex- 
port rredit.  for  instance,  to  the  extent  that 
credit  facilities  that  are  available  domestl- 
callv  are  not  available  for  export  financing. 
Tt  nopR  not  mean  tl  at  our  official  facilities 
should  "meet  foreign  competition"  no  mat- 
ter what  sort  of  a  giveaway  that  competition 
offers  to  finance.  But  It  does  mean  that  when 
other  countries  are  using  their  tax  system  to 
promote  exports,  for  Instance  through  re- 
bates of  the  Value  Added  Tax,  the  United 
States  should  act  with  due  deliberation  In 
dismantling  its  own  analogous  devices  such 
as  "DISC."  It  does  jnean  that  we  should  en- 
list the  Internationally  unmatched  power  of 
our  capital  market  to  generate  long-term 
capital  to  support  that  kind  of  export  financ- 
ing. It  means  directing  the  attention  of  busi- 
ness, in  every  possible  way,  to  the  opportu- 
nities that  the  decline  of  the  dollar  has 
opened  up  abroad,  and  to  help  business  ex- 
ploit them.  In  short,  export  promotion  yes, 
export  subsidization  no. 9 


Ison  deserves  the  praise  of  the  Congress 
and  the  gratitude  of  our  Nation.* 


FEDERAL  MINE  INSPECTORS 
PRAISED 

•  Mr.  WILLIAMS.  Mr.  President,  on 
Tuesday,  April  4,  1978,  a  disaster  oc- 
curred at  a  coal  mine  near  Dante,  Va., 
which  took  the  lives  of  five  men.  Accord- 
ing to  information  currently  available, 
miners  were  in  the  process  of  developing 
a  mine  entry  into  an  abandoned  area  for 
the  purpose  of  providing  drainage,  when 
they  encountered  bad  air.  One  of  the  men 
working  in  the  mine  ran  to  the  surface 
to  seek  assistance. 

Coincidentally,  at  that  time.  Mine 
Safety  and  Health  Administration 
(MSHA)  district  manager,  Ray  O.  Ross, 
MSHA  subervisory  mining  engineer. 
Frank  C.  Mann,  and  MSHA  subdistrict 
manager,  Willis  D.  Ison,  arrived  at  the 
scene  for  a  routine  observation  of  the 
progress  in  developing  the  entry. 

With  bravery  and  dedication  to  duty 
which  characterizes  the  members  of  our 
Federal  mine  inspection  force,  Ross, 
Mann,  and  Ison  immediately  entered  the 
mine  shaft  to  aid  in  the  rescue  of  the 
miners.  Some  miners  were  rescued,  and 
Ross  and  Mann  were  able  to  escape  to 
safety.  Tragically,  Ison  did  not.  He  died 
during  his  rescue  efforts. 

Mr.  President,  this  tragic  incident  re- 
minds us  once  again  that  in  addition  to 
our  miners,  mine  inspectors  also  face 
daily  dangers  in  the  course  of  perform- 
ing their  duties. 

Willis  Ison's  actions  were  in  the  high- 
est level  of  dedication  to  duty.  His  cour- 
age and  heroism  serves  as  a  reminder  to 
us  all  that  every  day,  the  officials  of  our 
Federal  Government- are  called  upon  to 
sometimes  put  their  lives  on  the  line  in 
protecting  our  citizens. 

Willis  Ison's  bravery  rose  far  above  a 
mere  dedication  to  duty.  Fellow  human 
beings  were  in  peril,  and  Ison,  demon- 
strating extraordinary  humanity  and 
concern  for  his  fellow  man,  could  not 
stand  by. 

Mr.  President,  in  this  day  when  our 
Federal  employees  are  constantly  being 
criticized  for  not  adequately  doing  their 
jobs,  the  courage  and  bravery,  the  dedi- 
cation of  men  and  women  like  Willis 


AN  ASSESSMENT  OF  PRESIDENT 
CARTER 

•  Mr.  GOLDWATER.  Mr.  President. 
Jimmy  Carter  is  certainly  not  the  first 
President  who  has  ever  misled  or  lied  to 
the  American  people.  However,  he  does 
have  the  distinction  of  being  the  first 
President  in  the  history  of  the  Republic 
to  proclaim  publicly  that  he  would  never 
tell  a  lie  or  mislead  the  American  peo- 
ple. You  may  remember  that  during  his 
campaign  for  the  White  House  he  urged 
his  audiences  to  watch  their  television 
sets  and  listen  to  their  radios  to  see  if 
they  could  detect  anything  of  a  mislead- 
ing nature  in  his  performance  as  Presi- 
dent. 

In  view  of  all  this,  Mr.  President,  it  is 
interesting  to  find  an  article  in  a  recent 
issue  of  Penthouse  magazine  entitled 
"The  First  Hundred  Lies  of  Jimmy  Car- 
ter." Because  of  its  extensive  documen- 
tation and  its  general  interest.  I  submit 
the  Penthouse  article  for  the  Record. 

The  article  follows: 
Cartercate  V:   The  First  Hundred  Lies  or 
Jimmy  Carter 
(By  Craig  S.  Karpel) 

Jimmy  Carter  Is  a  liar.  The  president  of 
the  United  States  Is  a  habitual,  compulsive 
teller  of  untruths  who,  throughout  his  cam- 
paign and  administration,  has  woven  a  tan- 
gled web  of  false  and  misleading  statements. 

On  November  30.  1976,  Carter  aides  pre- 
sented the  president-elect  with  a  120-page 
memorandum  of  his  promises  as  a  candi- 
date— a  compilation  known  in  the  White 
House  8£  "Promises,  Promises."  It  Is  divided 
Into  fifty-two  categories,  beginning  with  "Un- 
employment and  Job  Creation"  and  conclud- 
ing with  "Nuclear  Proliferation."  Each  cate- 
gory contains  from  two  to  thirteen  state- 
ments, many  of  which  Include  several  prom- 
ises, ranging  in  scope  from  "supporting  the 
repair  of  existing  nine-foot-deep  lock  and 
Dam  26  on  the  Mississippi  River  but  oppos- 
ing replacement  with  a  new  larger  twelve- 
foot  lock"  to  "supporting  efforts  of  the  U.N. 
and  other  bodies  to  attract  world  attention 
to  the  denial  of  freedom." 

The  100  lies  that  follow  do  not  include  cam- 
paign promises  that  are  simply  as  yet  un- 
fulfilled. No  president  who  has  been  in  office 
for  only  a  year  could  be  expected  to  have 
made  good  on  all  his  commitments.  In  com- 
piling this  list  of  lies,  we  have  limited  our- 
selves to  Instances  in  which  Carter,  as  can- 
didate or  president,  has  misstated  facts,  made 
misleading  statements,  or  violated  specific 
commitments.  (Entries  whose  first  word  ends 
with  "-ing"  are  quoted  from  the  memoran- 
dum entitled  "Campaign  Promises.") 

Jimmy  Carter  isn't  the  first  president  In 
American  history  to  tell  a  fish  story.  But  he 
is  the  first  president  in  American  history  to 
Insist  publicly  that  he  will  never  tell  a  lie  or 
make  a  misleading  statement.  Whenever  he 
made  these  two  commitments,  he  prevailed 
upon  his  audience  to  Judge  his  performance 
strictly.  "Watch  the  television,"  he  told  stu- 
dents at  Bethune-Cookman  College  In  Day- 
tona  Beach,  Fla.,  on  October  29.  1976.  "listen 
to  the  radio;  If  you  ever  see  me  do  any  of 
those  things,  don't  support  me.  Because  I 
\Yould  not  be  worthy  to  be  president  of  this 
country." 

Is  Jimmy  Carter,  by  the  standard  that  he 
himself  set,  worthy  to  be  president  of  this 
country?  Take  a  look  at  his  first  hundred 
lies,  violations  of  promises,  and  misleading 
statements  and  decide. 
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1.  "I  am  an  engineer  and  a  nuclear  physi- 
cist" (Athens,  Ga.,  5-4-74). 

A  nuclear  physicist  is  ordinarily  consid- 
ered to  be  someone  who  has  earned  a  Ph.D. 
in  the  field.  Carter  doesn't  even  have  a  Mas- 
ter's. 

2.  "Increasing  federal  expenditures  to  local 
schiwl  systems  whose  wealth  and  tax  bases 
are  inadequate"  (announcement  speech,  12- 
12-74).  , 

Carter  threatened  to  veto  a  bill  that  would 
grant  educational  aid  to  communities  with 
large  numbers  of  federal  employees. 

3  "Scheduling  public  Interrogation  ses- 
sions to  allow  full  bodies  of  the  Congress  to 
question  cabinet  members"  (announcement 
speech,  12-12-74). 

No  such  public-interrogation  sessions  have 
been  scheduled  or  planned. 

4.  "When  I  left  office  (as  governor  of 
Georgia),  our  state  surplus  was  almost  $200 
million"  (Carter's  autobiography.  Why  Not 
the  Best?) 

The  highest  surplus  Georgia  has  ever  run 
was  8135.6  million  in  fiscal  1973.  Between 
fiscal  1970.  the  year  In  which  Carter  became 
governor,  and  fiscal  1975.  the  year  in  which 
he  left  office,  the  state's  surplus  dropped  from 
$103.4  million  to  842.9  million. 

5.  "Having  mandatory  Improvements  In 
building   insulation"    (energy  speech.  7-11- 

75). 

The  provisions  for  Improving  building  In- 
sulation la  Carter's  energy  plan  are  not  man- 
datory. 

6.  "Developing  standby  (oil)  rationing  pro- 
cedures"  (energy  speech.  7-H-75). 

Carter's  energy  plan  contains  no  provision 
for  rationing,  standby  or  otherwise,  of  any 
form  of  energy. 

7.  "I  will  never  betray  the  confidence  that 
anv  of  you  has  in  me  "  .Daytona  Beach.  Fla.. 
10^29-75). 

Speaking  before  the  National  Urban 
League's  conference  In  Washington  on 
July  24,  1977.  executive  director  Vernon  E. 
Jordan  said.  "Why.  then,  are  black  people 
disenchanted  with  the  administration  they 
elected?  And  why  do  so  many  black  people 
feel  that  their  hopes  and  their  needs  have 
been  betrayed?  .  .  .  The  sad  fact  Is  that  the 
administration  Is  not  living  up  to  the  first 
commandment  of  politics — to  help  those 
who  helped  you." 

8.  "Moslems  should  have  access  to  all  their 
holy  places  In  Jerusalem"  (campaign  speech. 
November  1975) . 

Moslems  from  all  countries  already  had 
complete  access — indeed,  they  controlled 
access — to  the  two  mosques  that  are  on  the 
site  of  the  ancient  Jewish  temple  and  are 
holy  to  Islam. 

9.  "Yielding  part  of  the  governing  of  the 
Panama  Canal  Zone  to  Panama"  (Louisville, 
Ky.  11-23-75). 

Carter's  treaty  does  not  yield  part  of  the 
governing  of  the  Canal  Zone  to  Panama.  It 
yields  all  of  it. 

10.  "Not  favoring  relinquishing  actual  con- 
trol of  the  Panama  Canal:  retaining  actual 
political  control"  (LouUville.  Ky.,  11-23-75). 

Carter's  Panama  Canal  Treaty  relin- 
quishes actual  and  political  control  of  the 
Panama  Canal. 

11.  "Never  supoortlng  nations  which  stand 
for  prlnclDles  with  which  their  people  vio- 
lently disagree,  and  which  are  completely 
antithetical  to  our  principles"  ( Loulsvlll«r, 
Ky..  11-23-75). 

The  Carter  administration's  foreign-aid 
request  Included  support  for  such  nations 
as  Argentina,  whose  dictatorship  condones, 
and  participates  in.  a  campaign  of  murder 
and  kidnapping  against  opponents  of  the 
regime,  especially  Jews:  Nicaragua,  which  has 
been  under  martial  law  since  1974:  Brazil, 
whose  dictator  expelled  an  opopsltion  leader 
from  parliament  for  criticizing  the  govern- 
ment's   treatment    of    political     prisoners: 
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Thailand,  whose  democratically  elected  gov- 
ernment was  overthrown  by  the  military  in 
1976:  Indonesia,  whose  military  government 
admits  to  holding  31.000  political  prisoners: 
the  Philippines,  which  has  been  under  mar- 
tial law  since  1972  and  whose  dictator  admits 
to  holding  50.000  political  prisoners  without 
trial;  and  South  Korea,  which  has  been  under 
martial  law  since  1972  and  whose  dictator 
forced  through  a  constitution  that  the  Inter- 
national Commission  of  Jurists  calls  "one  of 
the  most  authoritarian  Instruments  presently 
known  In  the  annals  of  national  constitu- 
tions. Including  the  constitutions  of  Com- 
munist nations.'' 

12.  "I  achieved  welfare  reform  by  opening 
up  136  day-care  centers  for  the  retarded  and 
using  welfare  mothers  to  staff  them.  Instead 
of  being  on  welfare,  those  thousands  of 
women  now  have  Jobs  and  self-respect.  You 
should  see  them  bathing  and  feeding  the 
retarded  children.  They're  the  best  workers 
we  have  in  the  state  government"  (New  York 
Times  magazine.  12-14-75). 

Taking  Carter's  recommendation  that  we 
should  see  Georgia's  welfare  mothers  bathing 
and  feeding  the  retarded  children  is  made 
difficult  by  the  fact  that  there  is  no  such 
program. 

13.  "I  support  the  overwhelming  position  of 
the  National  Governors'  Conference  to  limit 
deregulation  of  natural  gas  to  that  small 
portion  (less  than  5  percent)  of  production 
not  under  existing  contracts"  (campaign 
advertisement.  Des  Moines  Register,  1-16-76) . 

The  National  Governors'  Conference  had 
adopted  no  such  position.  A  few  weeks  after 
the  advertisement,  the  proposal  was  put  to 
the  conference — and  rejected. 

14.  "I  support  legal  prohibitions  against 
ownership  of  competing  types  of  energy,  oil 
and  coal,  for  example  "  (campaign  advertise- 
ment, Des  Moines  Register.  1-16-76). 

Carter's  energy  plan  contains  no  such 
prohibitions. 

15.  "If  the  CIA  ever  makes  a  mistake.  111 
be  the  one.  as  president,  to  call  a  press  con- 
ference .  .  ."  (Manchester.  N.H..  2-11-76). 

In  February  1977.  Carter  learned  that  the 
Washington  Post  was  planning  to  publish  a 
story  revealing  possibly  Illegal  CIA  payments 
to  foreign  heads  of  state.  Far  from  -calling  a 
press  conference  or  giving  an  explanation  to 
the  public,  he  summoned  the  publisher  of 
the  Post  to  Inform  him  that  he  was  "dis- 
tressed "  about  the  Impact  of  the  story  and 
preferred  that  It  be  delayed  or  not  published 
at  all. 

16.  ".  .  .  and  I'll  tell  you  and  the  American 
people  who  violated  the  law  .  .  ."  (Manches- 
ter. N.H..  2-11-76). 

After  the  Post  went  ahead  and  printed  the 
story  and  reporters  asked  the  White  House 
whether  such  payments  were  Illegal.  Jody 
Powell  replied.  "It  Is  the  administration's 
policy  not  to  comment  on — either  to  confirm 
or  deny — any  stories  concerning  alleged  co- 
vert activities." 

17.  ".  .  .  this  is  the  punishment  I  recom- 
mend .  .     "  (Manchester.  N.H..  2-11-76). 

Carter  recommended  no  punishment  of 
CIA  officials  for  the  payments  to  heads  of 
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18.  ".  .  .  this  is  the  corrective  action  that 
needs  to  be  taken  .  .  ."  (Manchester.  N.H., 
2-11-76). 

At  no  time  as  president  did  Carter  indi- 
cate that  corrective  action  needed  to  be 
taken  with  regard  to  CIA  payments  to  foreign 
heads  of  state. 

19.  ■".  .  .  and  I  promise  It  won"t  happen 
again""   (Manchester.  N.H..  £-11-76). 

Not  having  admitted  that  the  payments 
had  been  made.  Carter  did  not  promise  that 
they  wouldn't  be  made  In  the  future. 

20.  "I  have  served  on  international  bodies, 
such  as  The  Trilateral  Commission,  which 
makes  recommendations  on  some  of  these 
problems"  (Chicago,  111.,  3-16-76). 


The  plural  "bodies"  makes  this  statement 
a  lie:  otherwise,  it  would  be  merely  mis- 
leading. Carter  belongs  to  only  one  orgm- 
nization  that  might  be  called  an  "lnten»- 
tlonal  body  "—The  Trilateral  Commission 
(see  no.  68).  But  strictly  speaking,  being  a 
member  of  an  unofficial  organization  like 
The  Trilateral  Commission  no  more  amounts 
to  "serving  on  an  International  body"  tb»n 
being  a  member  of.  say.  the  International 
Society  of  Krishna  Consciousness. 

21.  "Our  1  foreign  1  policies  should  be 
shaped  with  the  participation  of  Congress, 
from  the  outset,  on  a  bipartisan  basis"" 
(Chicago,  111.,  3-15-76). 

Carter  got  around  the  law  requiring  that 
sales  of  military  equipment  to  foreign  coun- 
tries be  approved  by  Congress  by  arranging 
for  Lockheeid  and  G.E.  to  rebuild  200  of 
Egypts  Soviet-made  MiG-21  fighter-bombers 
without  even  notifying  legislators.  Carter 
ouadrupled  the  amount  of  U.S.  aid  to  be 
channeled  through  international  financial  in- 
stitutions, such  as  the  World  Bank,  thereby 
evading  congressional  country-by -country 
review  of  funds  for  such  human-rights  vio- 
lators as  the  Philippines.  Chile.  Uruguay, 
and  Argentina. 

22.  "But  we  must  not  .  .  .  recognize  the 
existence  of  brutal  terrorists  who  masquer- 
ade as  |PLO|  representatives  in  the  world 
forum"  (New  York.  N.Y..  4-1-76). 

Last  October,  at  a  reception  held  by  the 
Syrian  delegation  to  the  U.N..  U.S.  ambas- 
sador Andrew  Young  met  with  the  Palestine 
Liberation  Organizatlon"s  representative  to 
that  world  forum.  Farouk  Kaddouml.  who 
has  said  that  "this  Zionist  ghetto  of  Isr»el 
must  be  destroyed." 

23  .'I  will  reduce  the  White  House  staff  by 
30  percent — and  you  can  depend  on  It" 
( campaign  speech ) . 

Carter  has  redyjed  the  presidential  staff 
from  2,197  to  1,810.  a  cut  of  17.6  percent.  Of 
the  total  reductions.  150  were  transferred  to 
a  new  Central  Administrative  Unit  within 
the  White  House  establishment,  and  other 
employees  were  shifted  to  other  executive 
branch  agencies.  Less  than  150  represent  dis- 
missals of  Jobholders.  The  actual  cut  is  thus 
less  than  6.8  percent. 

24.  "I  was  put  on  the  (local  library  1  board 
because  I  checked  out  more  books  than  any- 
one else  in  the  county.  My  library  card  is 
number  five  in  Sumter  County.  For  I  remem- 
ber that  I  started  reading  books  as  an  iso- 
lated country  boy  when  I  was  very  young" 
(Cleveland.  Ohio.  4-8-76) . 

Carter  indeed  holds  card  number  five  at 
the  Blackshear  Lake  Regional  Library  in 
Amerlcus,  Ga.,  Sumter  County's  seat,  but  it's 
not  because  he  started  reading  books  when 
he  was  very  young.  Nor  was  he.  as  he  Im- 
plied, the  fifth  person  to  borrow  books  from 
the  library,  which  began  lending  them  forty- 
four  years  before  Jimmy  Carter  was  born. 
Cards  specially  numbered  one  through 
twelve  were  issued  to  all  the  members  of  the 
library  board  in  1962.  when  Carter  was  an 
isolated  country  boy  of  thirty-seven. 

25.  "Never  using  unemployment  as  a  tool 
to  fieht  Inflation  "  (economy  position  paper. 
4-22-76). 

In  1975  Carter  was  promising  unemploy- 
ment of  1  to  2  percent.  Shortly  after  the  In- 
auguration, it  was  announced  that  the  first- 
year  goal  would  be  7  percent.  At  the  moment, 
keeping  one  out  of  every  fourteen  working 
people  out  of  a  Job  is  Carter's  primary  tool 
for  fighting  inflation. 

26.  "Proposing  a  plan  to  assist  Lebanese 
who  are  in  danger  to  emigrate  to  this  coun- 
try "  (Philadelphia.  Pa.  4-23-76) 

As  president.  Carter  has  proposed  no  such 
plan,  despite  a  PLO  massacre  of  Christian 
villagers  In  southern  Lebanon. 

27.  "Making  no  change  to  decrease  the 
mortgage  deduction:  any  change  would  In- 
crease the  deduction'  (Wall  Street  Journal. 
4-26-76). 
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Carter's  Income  tax  revision  proposals  de- 
crease the  home  mortgage  Interest  Income 
tax  deduction. 

28.  "Never  trying  to  force  Israel  to  give  up 
the  Oolan  Heights"  (telegram  to  American 
Jewish  Press  Association.  5-26-76) . 

Carter's  Mldeastern  policy  has  been  di- 
rected toward  forcing  Israel  to  give  up  the 
Oolan,  from  which  the  Syrians  bombarded 
Israeli  settlements  in  the  Oalllee  from  1948 
until  1967. 

29.  "I  will  always  keep  a  watchful  eye  on 
your  Industry  to  insure  that  It  is  not  unrea- 
sonably prejudiced  by  unrestrained  competi- 
tion" (letter  to  Howard  D.  Samuel,  then 
vice-president  of  Amalgamated  Clothing  and 
Textile  Workers  Union,  spring  1976). 

Carter  supported  a  provision  allowing  ap- 
parel imports  to  rise  by  6  percent  a  year. 
Some  500,000  members  of  the  Amalgamated 
Clothing  and  Textile  Workers  and  the  Inter- 
national Ladles  Garment  Workers  conduct- 
ed a  one-day  work  stoppage  last  year  in  a 
fruitless  attempt  to  get  Carter  to  cut  the 
allowable  Increase  in  half. 

30.  "I  see  a  government  that  does  not 
spy  on  Its  citizens"  (Cincinnati,  Ohio,  5-27- 
76). 

The  Carter  administration  drafted  S.  1566, 
which  is  a  bill  authorizing  the  wiretapping 
of  Americans  who,  without  any  evidence  that 
they  have  committed  a  crime,  "collect  or 
transmit  information"  In  a  manner  that  is 
considered  harmful  to  the  national  security. 

31.  ". .  .  but  respects  your  dignity  and  your 
privacy  .  .  ."  (Cincinnati,  Ohio,  5-27-76). 

Within  weeks  of  the  Inauguration,  the 
Carter  administration  asked  Congress  to 
block  Implementation  of  newly  enacted  pri- 
vacy protections  for  bank  and  tax  records 
even  before  they  went  Into  effect. 

32.  "...  and  your  right  to  be  let  alone" 
(Cincinnati,  Ohio.  5-27-76) . 

Carter  proposed  a  corps  of  children  who 
would  go  from  door  to  door  to  Inspect  com- 
pliance with  energy-and-water-conservatlon 
measures,  Including  checking  the  level  of 
water  In  our  toilets. 

33.  "Just  staying  within  the  letter  of  the 
law  will  never  be  enough  for  a  Carter  cam- 
paign or  a  Carter  administration"  (Christian 
Science  Monitor,  12-13-74). 

As  Is  evident  from  Garter's  handling  of 
the  Lance  and  Helms  affairs,  not  staying 
within  the  letter  of  the  law  Is  enough  for  a 
Carter  administration. 

34.  "Giving  Israel  whatever  military  and 
economic  aid  that  Is  necessary"  (6-6-76). 

Carter  has  canceled  the  sale  of  concussion 
bombs  to  Israel,  reneging  on  a  signed  agree- 
ment by  the  Ford  administration. 

35.  "We  must  never  again  keep  secret  the 
evaluation  of  our  foreign  policy  from  the 
Congress  and  the  American  people.  They 
should  never  again  be  misled  about  our 
options,  commitments  ..."  (campaign  po- 
sition paper:   "Jimmy  Carter  on  the  CIA"). 

As  revealed  by  Tad  Szulc  In  the  January 
1978  Penthouse,  Carter  has  misled  the  Amer- 
ican people,  through  contradictory  an- 
nouncements and  press  leaks,  about  our 
options  and  commitment.!  in  the  Horn  of 
Africa,  where  the  United  States  has  entered 
Into  a  bizarre  de  facto  alliance  with  Com- 
munist China  and  Saudi  Arabia  to  support 
Somalia  In  it^  war  against  Soviet-backed 
Ethiopia. 

36.  "...  I  want  to  say  that  there  have 
been  far  too  many  .  .  .  diplomatic  sleights 
of  hand  |ln  U.S.  Mideast  policy)"  (6-6-76). 

There  Is  no  better  example  of  a  diplomatic 
sleight  of  hand  than  the  remark  made  by 
Secretary  of  State  Vance  on  his  trip  to  the 
Middle  East  last  year.  He  said  that  the 
United  States  would  recognize  a  PLO  delega- 
tion at  the  Geneva  conference  If  the  PLO 
would  Indicate  Its  willingness  to  accept  Is- 
rael's existence  by  endorsing  U.N.  resolution 
242,  which  calls  for  security  for  all  states  In 
the  region.  The  trickery  arises  out  of  the 


fact  that  Article  19  of  the  terrorist  organi- 
zation's charter  claims  that  "the  establish- 
ment of  the  state  of  Israel  |ls|  entirely  Il- 
legal, regardless  of  the  passage  of  time"  and 
IS,  according  to  Article  20,  "deemed  null  and 
void."  Thus  the  PffO's  position  Is  that  Israel 
Is  not  a  state  and  Is  therefore  not  entitled  to 
security  under  Resolution  242.  Therefore, 
even  If  the  PLO  were  to  endorse  242,  It  would 
not  be  Indicating  its  acceptance  of  Israel. 

37.  "Final  borders  between  Israel  and  her 
neighbors  should  be  determined  In  direct 
negotiations  between  the  parties  ..."  (6- 
6-76). 

An  president.  Carter  has  pressed  for  a 
reconvening  of  the  Geneva  conference,  which 
would  Include  ihe  United  States  and  the 
Sovist  Union — neither  of  which  Is  a  neigh- 
bor of  Israel,  Egypt,  Jordan,  Syria,  or  Leba- 
non— at  the  bargalnlnng  table. 

3f«.  ".  .  .  .  and  they  should  not  be  Im- 
posed from  outside"   (6-6-76). 

Before  making  a  trip  to  London  In  May 
1977,  Carter  told  three  Eurooean  Journalists, 
as  reported  by  The  New  Republic's  John 
Osborne,  "I  would  not  hesitate  if  I  saw 
clearly  a  fair  and  equitable  solution  (of  the 
Mldeastern  crisis)  to  use  the  full  strength 
o;  our  own  country  and  Its  persuasive  pow- 
ers to  bring  those  nations  to  an  agreement." 

39.  "Reducing  present  defense  expendi- 
tures by  about  «5  to  $7  billion  annually" 
(platform  presentation,  6-10-6) . 

Defense  expenditures  for  fiscal  1977,  the 
last  year  of  Ford,  were  $110.2  billion.  For 
fiscal  1978,  Carter  requested  $120.4  billion — 
an  Increase  of  $10.2  billion. 

40.  "Appointing  qualified  women  early  In 
the  administration  and  In  substantial  num- 
bers "  (Statement  to  51.3  Percent  Committee. 
6-13-76). 

President  Ford  computed  that  14  percent 
of  his  appointees  were  women.  Carter  has 
made  367  presidential  appointments.  A  grand 
total  of  forty-five  are  women — 12  percent. 

41.  "Controlling  Inflation  through  the  fol- 
lowing measures:  . .  .  Standby  wage  and  price 
controls"   (platform  presentation,  6-16-76). 

As  president.  Carter  has  not  supported 
standby  wage  or  price  controls. 

42.  "Enforcing  rigidly  the  antitrust  laws  In 
energy-related  matters"  (platform  presenta- 
tion, 6-16-76) . 

The  Justice  Department  antitrust  Investi- 
gation of  possible  anticompetitive  conduct 
by  oil  companies  operating  In  the  Persian 
Gulf  area  Is  civil  rather  than  criminal.  Simi- 
larly, Its  investigation  of  the  possibility  of 
price  fixing  In  Intrastate  natural  gas  Is  civil, 
not  criminal.  In  a  succesful  clvll-antltrust 
action,  there  Is  no  punishment  for  having 
broken  the  law— Just  a  court  order  prohibit- 
ing the  Illegal  activity  In  the  future. 

43.  "Placing  the  Importation  of  oil  under 
government    authority   In    order    to   ensure  • 
strict  purchasing  controls  and  the  auction- 
ing of  purchase  orders"  (platform  presenta- 
tion, 6-16-76) . 

Carter's  energy  plan  contains  no  such  pro- 
visions. 

44.  "We  sold  or  gave  away  billons  of  dollars 
of  arms  last  year,  mostly  to  developing  na- 
tions . . .  Sometimes  we  try  to  Justify  this 
unsavory  business  on  the  cynical  ground 
that  by  rationing  out  the  means  of  violence 
we  can  somehow  control  the  world's  vio- 
lence" (New  York,  N.Y.,  6-23-76). 

Among  Carter's  more  unsavory  arms  deals 
with  developing  nations  Is  his  proposed  $1.5 
billion  sale  of  sixty  advanced  P-15  fighter- 
bombers  to  Saudi  Arabia,  opposed  by  the 
Federal  Arms  Control  and  Disarmament 
Agency. 

45.  "Reducing  the  number  of  bases  In  the 
Panama  Canal  Zone,  and  possibly  reducing 
the  military  forces  the  United  States  has 
there"  (New  York  Times,  6-24-76). 

Carter's  treaty  does  not  "reduce"  the  num- 
ber of  bases  or  military  forces  In  the  Canal 
Zone;  It  eliminates  all  of  them. 


46.  "Moving  Immediately  toward  using 
economic  political  pressure  |on)  South  Af- 
rica to  encourage  the  independence  (of) 
Namibia  .  .  ."  (New  York  Times,  6-24-76). 

Carter  has  made  no  such  move,  immedi- 
ately or  subsequently. 

47.  "Removing  welfare  burden  from  cities, 
with  welfare  costs  being  paid  by  the  federal 
and  state  governments"  (urban  policy 
speech,  6-29-76). 

"Mayors  and  governors  have  long  been  de- 
manding complete  federal  takeover  of  wel- 
fare, but  the  basic  (Carter)  plan  contains 
virtually  no  such  relief." — New  York  Times, 
7-28-77. 

48.  "Increasing  the  portion  of  transporta- 
tion money  available  for  public  mass  trans- 
portation" (urban  policy  speech,  6-29-76). 

Carter's  energy  plan  contains  no  provisions 
Increasing  funding  of  mass  transportation. 

49.  "Keeping  the  price  of  domestic  oil  be- 
low the  price  of  OPEC  oil "  (Deregulation  of 
Natural  Gas  Statement,  Pre -Convention  Is- 
sues. Statement  No.  57). 

Carter's  energy  plan  raises  the  price  of 
domestic  oil  to  the  price  fixed  by  the  orga- 
nization of  petroleum -exporting  countries 
through  a  wellhead  tax,  which  would  In- 
crease along  with  the  OPEC  price. 

50.  "Making  public  all  requests  for  govern- 
ment consideration  by  private  or  corporate 
Interests,  and  making  decisions  on  those  re- 
quests only  on  the  basis  of  merit"  (Code  of 
Ethics,  Pre-Conventlon  Issues,  Statement  No. 
71). 

According  to  columnist  William  Saflre,  the 
Sugar  Users  Group — a  corporate  Interest 
group  run  by  a  vice-president  of  Atlanta- 
based  Coca-Cola,  the  world's  largest  buyer 
of  sugar — came  to  Carter  and  asked  that  In- 
stead of  a  tariff  on  Imported  sugar,  which 
would  have  paid  money  Into  the  U.S.  Treas- 
ury but  resulted  In  a  higher  sugar  cost  to 
Coca-Cola,  the  president  propose  a  federal 
subsidy  to  processors,  which  would  force  the 
taxpayers  to  pay  $240  million  to  keep  the 
price  of  sugar  low  to  Coca-Cola.  Without 
making  public  their  request.  Carter  did  as 
the  Sugar  Users  Group  asked.  It  took  an  act 
of  Congress  to  force  Carter  to  raise  sugar 
duties. 

51.  "Making  mandatory  financial  disclos- 
ure for  the  president,  vice-president,  and  all 
those  appointed  to  major  policymaking  posi- 
tions In  the  administration.  The  disclosure 
must  Include  financial  holdings,  where  assets 
are  Invested  and  where  Interests  exists  jslc) 
other  than  Investments,  In  order  to  Insure 
that  no  conflict  with  public  Interest  exist 
(sic)"  (Code  of  Ethics,  Pre-Conventlon  Is- 
sues, Statement  No.  71) . 

Carter  did  not  disclose  the  fact  that  he 
has  a  stock  portfolio  In  a  branch  of  Merrill, 
Lynch,  Pierce,  Penner,  and  Smith  in  Colum- 
bus, Oa.  What's  more,  the  White  House  press 
office  has  refused  to  disclose  the  stocks  In  the 
portfolio. 

52.  "Opposing  S.  1"  (Senate  Bill  No.  1  Pre- 
Conventlon  Statement  No.  82) . 

Carter  supported  the  original  version  of 
S.  1437,  the  federal  criminal  code  revision 
legislation  known  as  "Son  of  S.  1."  which 
retained  the  antl-blU-of-rlghts  thrust  of  the 
measure  supported  by  Nixon  and  Ford. 

53.  "Preferring  a  more  progressive  plan  to 
Increase  gradually  the  maximum  amount  of 
earnings  subject  to  the  Social  Security  tax 
(rather  than  Increasing  the  Social  Security 
contribution  rate)"  (Social  Security  State- 
ment, Pre-Conventlcn,  No.  83). 

As  President,  Carter  proposed  that  the 
Social  Security  contribution  rate  go  uo  by 
25  percent  In  1985  and  by  .75  percent  In 
1990. 

54.  "Not  making  any  substantive  changes 
In  our  tax  law.  or  propo-ilng  anv  as  president, 
until  at  least  a  full  year  of  very  careful 
analysis  has  passed"  (New  York,  N.T.,  7-22- 
76). 
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Carter's  energy  plan,  which  was  issued  four 
months  after  he  became  president,  proposed 
that  numerous  substantive  changes  be  made 
In  our  tax  law.  Including  the  gas-guzzler  tax 
and  the  wellhead  tax  on  crude  oil.  Last  Oc- 
tober, after  less  than  nine  months  as  presi- 
dent. Carter  proposed  approximately  1,000 
substantive  changes  In  our  tax  law. 

55.  "Limiting  wage  increases  for  federal 
employees  to  a  reasonable  figure,  so  as  to 
encourage  the  private  sector  to  restrain  wage 
and  price  demands"  (press  briefing,  7-28-76). 

Here  are  some  examples  of  Carter's  limita- 
tion of  wage  Increases  for  federal  employees 
In  his  own  office:  the  salary  of  Joseph  Ara- 
gon,  special  assistant,  has  been  raised  from 
$26,000  to  $51,000:  that  of  James  Fallows, 
chief  speech  writer,  $20,000  to  $45,000,  that 
of  Annie  Tate,  associate  assistant  for  con- 
gressional liaison,  $30,000  to  $42,000;  that  of 
Frances  Voorde.  director  of  scheduling,  $30,- 
000  to  $42,500;  that  of  Jerome  Doollttle,  $20,- 

000  to  $34,000;  that  of  Griffin  Smith,  Jr., 
$20,000  to  $36,000;  that  of  Elizabeth  Rain- 
water, deputy  assistant  for  research,  $12,000 
to  $42,500. 

56.  "In  the  county  where  I  am,  we  don't 
have  a  doctor,  we  don't  have  a  dentist,  we 
don't  have  a  pharmacist,  we  don't  have  a 
registered  nurse  "  (Beverly  Hills,  Calif.,  8-2- 
76). 

Carter  Farms,  Inc.,  Carter's  family  cor- 
poration, farms  2,000  acres,  all  In  Sumter 
County,  Ga.,  where  Plains  Is  located.  There 
are  25  physicians,  8  dentists.  14  pharmacists, 
and  115  registered  nurses  In  Sumter  County. 

57.  "Basing  every  decision  as  president  on 
strengthening  the  family"  (Manchester,  N.H., 
8-3-76). 

Carter's  welfare  plan  would  weaken  the 
family  by  requiring  mothers  with  children 
more  than  six  years  old  to  accept  a  Job  at 
the  minimum  wage. 

58.  "Keeping  Congress  Informed  on  any 
Issue  Involving  national  security"  (New  York 
Times,  8-22-76 ) . 

See  no.  21. 

59.  "What  did  these  vetoes  (by  President 
Ford)  accomplish?  Did  they  save  us  from 
wasteful,  reckless  spending,  as  the  adminis- 
tration would  like  us  to  believe?  I  think  not " 
(Los  Angeles,  Calif.,  8-23-76) . 

Carter  has  Issued  Ford-style  threats  to  veto 
bills  that  would  expand  spending  for  farm 
price  supports,  water  projects,  and  educa- 
tional aid  to  communities  with  large  num- 
bers of  federal  employees. 

60.  "I  do  not  favor  a  blanket  amnesty;  but 
for  those  who  violated  Selective  Service  laws, 

1  Intend  to  grant  a  blanket  pardon"  (Seattle, 
Wash.,  8-24-76). 

Carter's  pardon  did  not  apply  to  the  entire 
Vietnam  War.  It  covered  only  offenses  com- 
mitted between  August  4,  1964 — the  Gulf  of 
Tonkin  Incident— and  March  28.  1973,  the 
suspension  of  the  draft.  U.S.  troops  were 
first  sent  to  Vietnam  In  1960.  From  1960 
through  1964  there  were  1,371  prosecutions 
for  violations  of  the  Selective  Service  laws, 
resulting  In  1,055  convictions. 

61.  "Minimizing  government  secrecy  .  . 
(speech    before    American    Bar    Association. 
8-31-76). 

Last  April  a  task  force  within  the  Energy 
Research  and  Development  Agency  completed 
a  study  which  showed  that.  If  the  price  of 
natural  gas  were  allowed  to  rise  to  $2.25  per 
thousand  cubic  feet,  the  U.S.  would  ^ave 
forty -five  years'  supply  (at  current  levels 
of  consumption).  Were  the  price  allowed  to 
go  to  between  $2.50  and  $3.00.  It  would  be 
economical  to  tap  supplies  of  geo-pressured 
methane,  which  would  be  sufficient  for  1,000 
to  2,500  years.  Carter's  position  was  that  gas 
should  be  priced  at  no  more  than  $1.75,  based 
on  his  false  claim  that  higher  prices  would 
not  release  increased  supplies,  and  t>iat  we 
are  therefore  entering  a  battle  zone  of  "per- 
manent energy  shortage,"  through  which  he 
proposes  to  lead  us  as  commander-in-chief 
In  "the  moral  equivalent  of  war." 


Because  the  study  threatened  to  reveal 
that  his  no-man's-land  Is  potentially  a  gar- 
den of  delights,  the  task  force  was  disbanded 
and  Its  report  suppressed. 

62.  "As  a  political  candidate,  I  owe  special 
Interests  nothing"  'Warm  Springs.  Ga., 
9-6-76). 

The  Trilateral  Commission,  to  which  Car- 
ter owes  his  nomination  and  which  includes 
representatives  of  Coca-Cola,  Hewlett- 
Packard,  Chase  Manhattan  Bank,  Petro- 
Canada,  Wells  Fargo  Bank.  Texas  Instru- 
ments. Sears,  Plat.  Rolls-Royce.  Sony.  Toyota, 
and  Fuji  Bank,  Is  at  least  as  much  of  a  special 
interest  group  as.  say.  the  Association  of 
Philippine  Coconut  Desiccators. 

63.  "I  find  It  unacceptable  that  we  have. 
In  effect,  condoned  the  efforts  of  some  Arab 
countries  to  tell  American  businesses  that 
In  order  to  trade  with  one  country  or  one 
company,  that  they  must  observe  restric- 
tions based  on  race  or  religion.  These  so- 
called  Arab  boycotts  violated  our  basic 
standards  of  freedom  and  moralltv.  and  they 
must  be  stopped — period"  (Washington. 
D.C..  9-8-76). 

This  passage  contains  two  misleading 
statements  and  a  violated  commitment. 
First,  not  "some"  but  all  Arab  countries  par- 
ticipate In  the  boycott  of  Israel.  Second,  the 
Arab  boycott  does  not  Include  Just  restric- 
tions based  on  race  or  religion,  as  Carter 
Implied.  Its  most  Important  restrictions 
prohibit  trade  with  any  American  company 
that  does  business  In  Israel  or  uses  Israeli 
components  In  Its  products. 

Finally,  under  the  regulations  Issued  by 
the  Carter  administration,  the  Arab  boycott 
has  been  stopped — but  not  "period." 

When  the  administration  announced  Its 
regulations  to  enforce  the  new  law.  Senator 
Proxmire,  one  of  the  original  proponents  of 
an  effective  antlboycott  measure,  charged 
that  sections  of  the  administration's  rules 
appeared  to  "violate"  Congress's  Intent  by 
Including  loopholes  enabling  American 
business  to  continue  complying  with  the 
Arab  boycott. 

64.  "We  must  supply  Israel  unequivocally 
and  In  the  full  amount  necessary  In  eco- 
nomic and  military  aid  so  Israel  can  pursue 
peace  from  a  position  of  strength  and  be 
protected  against  any  foreseeable  attack" 
(Jewish  New  Year's  message,  9-14-76). 

Carter's  original  policy  review  memo- 
randum recommending  severe  restrictions 
on  arms  sales  excepted  only  Japan,  Aus- 
tralia, New  Zealand,  and  the  members  of 
NATO.  It  was  only  under  strong  congres- 
sional pressure  that  Carter  backed  down  and 
exempted  Israel. 

65.  "Removing  loopholes  and  shelters  for 
the  wealthy"  (Economic  Issues  Statement 
Post-Convention,  No.  133). 

On  March  8,  1977  a  group  of  oilmen  met 
with  Carter,  requesting  exemption  of  Intan- 
gible drilling  costs  from  the  "minimum 
tax"— the  tax  they're  supposed  to  pay  after 
they've  avoided  all  other  federal  taxes.  They 
got  their  $40  million  loophole  the  very  day 
that  Carter  announced  his  energy  program. 

66.  "Having  the  federal  government  enter 
on  behalf  of  consumers  Into  negotiations 
with  OPEC,  thereby  removing  such  negotia- 
tions from  the  sole  control  of  OPEC  and 
the  big  oil  companies"  (Energy  Reorganiza- 
tion Statement,  9-21-76). 

When  reminded  of  thU  promise  at  a  press 
conference.  Carter  said  that  he  has  "no  such 
plans  at  present." 

67.  "There  Is  no  reason  to  think  these 
(Maverick)  missiles  will  Increase  security 
and  stability  In  the  Middle  East.  ...  No  ad- 
ministration which  was  sensitive  to  the  cli- 
mate In  the  Middle  East  would  let  the  sale 
(to  Saudi  Arabia)  go  forward"  (9-30-76). 

Carter  Is  letting  the  sale  of  Maverick  air- 
to-ground  missiles  to  Saudi  Arabia  go  for- 
ward. 

68.  "I  believe  my  strongest  quality  would 


be  my  natural  inclination  ...  to  derive  my 
political  support  and  basic  attitudes  direct- 
ly from  the  people  rather  than  through 
powerful  intermediaries"  (Reader's  Digest. 
October  1976). 

As  described  In  Cartergate  I.  II.  and  UT  in 
the  November  1977.  December  1977.  and  Jan- 
uary 1978  Issues  of  Penthouse,  since  mld- 
1973  Carter  has  derived  his  political  support 
and  basic  attitudes  through  the  powerful 
Intermediaries  of  The  Trilateral  Commission. 

69.  "I'll  do  everything  I  can.  as  president, 
to  stop  the  boycott  of  American  business  by 
the  Arab  countries.  It  Is  not  a  matter  of 
diplomacy  with  me;  it  is  a  matter  of  moral- 
ity "  (second  presidential  TV  debate.  S3m 
Francisco.  Calif..  10-«-76) . 

When  antlboycott  legislation  came  before 
the  Senate.  Carter  sent  the  nation's  chief 
diplomat  to  testify  In  favor  of  weaker  provi- 
sions, on  the  grounds  that  the  administra- 
tion was  successfully  using  diplomacy  to  con- 
vince the  Arabs  to  moderate  their  boycott  of 
450  U.S.  companies  (including  Ford.  Motor- 
ola. RCA.  Revlon.  Xerox,  and  Zenith)  doing 
business  with  Israel.  "The  members  of  this 
conunlttee  should  be  aware."  said  Secretary 
of  State  Cyrus  Vance,  "that  diplomatic  ef- 
forts .  .  .  have  brought  about  some  encour- 
aging changes  In  this  area  of  concern.  I  am 
happy  to  report  that  during  my  visit  to  Saudi 
Arabia.  Its  leaders  Informed  us  that  Saudi 
Arabia  will  accept  positive  certifications  of 
origin." 

All  "positive  certifications  of  origin"  means 
Is  that  Arabia  will  no  longer  demand  from 
U.S.  exporters  a  certificate  that  goods  didn't 
originate  In  Israel — they'll  accept  one  that 
reads  that  the  goods  did  originate  somewhere 
else,  which  is  simply  a  cleaner  way  of  saying 
the  same  thing.  Not  only  did  Carter  make 
the  boycott  a  matter  of  diplomacy,  but  also 
the  purpose  of  that  diplomacy  was  to  sug- 
gest to  the  Arabs  ways  of  putting  a  respect- 
able face  on  their  refusal  to  deal  with  cMn- 
panles  that  deal  with  Israel. 

70.  "Never  attempting,  through  appoint- 
ments to  the  FCC  or  through  other  actions, 
to  censor  the  television,  news,  or  other  In- 
formation media"  (TV  Guide,  10-9-76). 

Carter's  try  at  squelching  the  Washington 
Post's  story  about  CIA  payments  to  foreign 
heads  of  state  (see  no.  16)  was  an  attempt 
at  censorship.  The  original  version  of  the 
federal  criminal-code  revision  bill,  "Son  of 
S.  1. "  which  the  Carter  administration  sup- 
ported, contained  provisions  to  make  It  pos- 
sible for  a  Judge  to  slap  a  gag  order  on  a 
reporter  covering  a  trial  even  if  the  order 
were  subsequently  ruled  Illegal.  This  would 
make  It  a  crime  to  publish  goveriunent  in- 
formation that  had  not  been  made  available 
officially  to  the  press,  and  make  It  a  crime  for 
a  reporter — or  anyone  else,  for  that  matter — 
to  write  (or  speak)  a  true  statement  that 
caused  economic  loss  to  a  public  official.  Lis 
"family,  friend,  or  business  associates." 
which  a  Jury  thought  was   "Improper." 

71.  "Enforcing  strictly  laws  against  public 
officials  who  break  laws"  (speech  before 
American  Bar  Association.  6-31-76).  ""Ellml- 
natlng  the  double  standard  of  Justice  that 
favors  "big  shot"  criminals "  (Detroit.  Mich.. 
10-16-76). 

Carter  personally  authorized  the  Jtistlce 
Department's  plea  bargalr.  with  former  CIA 
Director  Richard  Helms,  who  lied  to  a  Senate 
committee  In  denying  that  the  agency  had 
funneled  money  to  opponents  of  the  late 
president  of  Chile.  Salvador  AUende.  Helms 
was  not  prosecuted  for  perjury  but  allowed 
to  plead  "no  contest"'  to  misdemeanor 
charges,  for  which  he  was  sentenced  to  a 
$2,000  fine.  The  head  of  the  committee.  Sen- 
ator Church,  commented.  "I  thought  there 
was  to  be  an  end  to  the  double  standard  of 
Justice  for  the  big  shou." 

72.  "Opposing  the  sale  of  arms  to  Egypt 
that  could  be  used  In  a  strike  against  Israel " 
(S*.  Louis.  Mo..  3-31-76) . 

On  July  26,  1977.  Carter  Informed  Congress 
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that  he  wished  to  sell  Egypt  the  following 
Items: 

Fourteen  C-130  Hercules  military  trans- 
ports for  ferrying  troops  and  supplies,  valued 
at  8180  million. 

Twelve  pllotless,  reconnaissance  drone  air- 
craft worth  $30  million. 

Six  sophisticated  reconnaissance  cameras 
for  aircraft  already  owned  by  Egypt,  costing 
ST  million. 

All  of  these  weapons  could  be  used  in  a 
strike  against  Israel. 

73.  "Aid  should  not  be  used  in  a  carrot  and 
stick  fashion.  .  .  .  Israel  must  feel  secure  in 
the  support  that  it  expects  from  America  in 
order  to  take  the  necessary  risks  for  peace" 
(letter  to  Jewish  Telegraphic  Agency,  10- 
18-76). 

In  an  interview  aired  on  the  Canadian 
Television  network  on  October  2,  1977.  Zbig- 
nlew  Brzezinski,  Carter's  national -security 
adviser,  wsis  asked  whether  "there  is  some 
Indication,  sir,  that  the  United  States  is 
going  to  be  hard  on  Israel,  perhaps  harder 
than  previous  administrations  have  been." 
Brzezinski  replied:  "The  United  States  has  a 
direct  Interest  in  the  outcome  of  the  Middle 
Eastern  conflict.  .  .  .  And,  therefore,  the 
United  States  has  a  legitimate  right  to  exer- 
cise its  own  leverage,  peaceful,  and  construc- 
tive, to  obtain  a  settlement." 

74.  "I  will  work  with  the  Congress,  as  the 
Ford  administration  has  been  unable  to  do, 
to  deregulate  new  natural  gas.  The  decontrol 
of  producers'  prices  for  new  natural  gas 
would  provide  an  incentive  for  new  explora- 
tion and  would  help  our  nation's  oil  and  gas 
operators  attract  needed  capital"  (letter  to 
governors  of  natural  gas-producing  states. 
10-19-76). 

Carter's  energy  plan  did  not  call  for  de- 
regulating the  price  of  any  natural  gas. 

75.  "Sending  an  emissary  to  Lebanon  on  a 
fact-finding  mission  within  one  month  of 
inauguration"  (statement  on  Lebanon,  10- 
23-76). 

Carter  has  sent  no  emisjary. 

76.  "Vice-President  Mondale  will  be  my 
top  staff  person"   (Plains,  Ga.,  12-13-76). 

Hamilton  Jordan  is  Carter's  top  staff 
person. 

77.  "All  |myl  common  stock  is  being  sold, 
consisting  of  100  shares  of  Rich's,  Inc.,  and 
956  .shares  of  Advance  Investors"  (Americus, 
Ga.,  1-4-77). 

Carter  has  not  sold  the  stocks  contained 
in  his  portfolio  at  the  Columbus,  Ga..  branch 
of  Merrill.  Lynch. 

78.  "Further  steps  are  needed  to  insure 
that  former  government  officials  cannot  use 
their  personal  contacts  gained  In  public 
service  for  private  benefit"  (Americus.  Ga., 
1-4-77). 

The  president's  son  Jeff  and  Jeff's  wife, 
Annette,  solicited  bids  from  publishers  for 
a  book  of  photographs  of  the  Carter  family 
in  the  White  House,  doing  so  in  a  letter  that 
hinted  that  Carter  himself  would  write  the 
foreword.  Presumably,  such  a  book  would 
continue  to  earn  royalties  for  the  Carter 
family  after  the  president's  term  expires. 

79.  "We  will  move  this  year  a  step  forward 
toward  our  ultimate  goal — the  elimination 
of  all  nuclear  weapons  from  this  earth" 
(inaugural  address,  Washington,  D.C.,  1-20- 
77). 

Carter  had  indicated  that  he  favors  a  step 
toward  an  entirely  new  generation  of  nu- 
clear weapons— the  development  of  the  neu- 
tron bomb,  which  minimizes  damage  to 
property  and  maximizes  damage  to  people. 

80.  "All  federal  Judges  and  prosecutors 
should  be  appointed  strictly  on  the  basis  of 
merit,  without  any  consideration  of  political 
aspects  or  influence." 

Carter  forced  the  resignation  of  U.S.  At- 
torney for  New  Jersey  Jonathan  Goldstein,  a 
registered  Republican,  so  that  he  could  be 
replaced  by  a  Democrat.  These  are  bis  Judi- 
cial appointments  so  far:   federal  Judges— 
tbirtjr-one  Democrats,  no  Republicans.  U.S. 


attorneys — flfty-flve   Democrats,   1    Republi- 
can. 

81.  "This  is  the  first  major  indication  of  a 
permanent  energy  shortage"  (Pittsburgh, 
Pa.,  1-30-77). 

There  is  no  energy  shortage  now  and  no 
possibility  of  a  permanent  energy  shortage. 
The  illusion  of  a  shortage  has  been  created 
by  the  Arab  production  cutbacks,  which  the 
Carter  administration  had  done  nothing  to 
oppose,  and  by  federal  regulatory  policies 
that  makes  it  disadvantageous  for  oil  com- 
panies to  drill  for  oil  in  the  United  States. 

82.  "My  intention  has  always  been,  as  ex- 
pressed many  times  during  my  own  politi- 
cal campaign,  that  natural  gas  should  be 
deregulated  for  a  limited  period  of  time,  on 
a  test  basis — I  would  say  for  a  four-year 
period  of  time"   (Pittsburgh,  Pa.,   1-30-77). 

On  January  16,  1976,  in  an  ad  In  the  Des 
Moines  Register,  Carter  said,  "1  support  legal 
restrictions  to  allow  a  'reasonable  profit'  on 
oil  and  natural  gas  rather  than  allowing 
prices  to  be  set  without  restriction."  But 
he  told  an  astonishing  series  of  lies  and  flip- 
flops:  he  came  out  in  his  campaign  state- 
ment against  deregulation:  then,  after  ten 
days  in  office,  he  claimed  that  he  had  always 
come  out  for  deregulation;  and  three  months 
later  he  announced  an  energy  plan  that 
continues  regulation. 

83.  "Whenever  a  regulation  is  Issued,  It 
will  carry  its  author's  name"  (TV  "fireside 
chat,"  2-2-77). 

Federal  regulations  do  not  have  "au- 
thors." As  John  Snow,  then  head  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, said:  "I  don't  want  to  be  difficult,  but 
you  take  that  regulation  we  put  out  the 
other  day  on  anthropomorphic  test  dum- 
mies. There  must  have  been  twenty  or  thir- 
ty lawyers  and  engineers  who  worked  on 
it.  Does  he  want  all  of  them  to  sign  It?" 

84.  "Recently,  Secretary  of  State  Vance 
took  a  trip  to  the  Middle  East  ...  to  ex- 
plore some  common  ground  for  future  per- 
manent peace  there,  so  that  Israel  might 
have  defensible  borders  so  that  the  peace 
commitments  would  never  be  violated  anc« 
that  there  could  be  a  sense  of  security  about 
this  young  country  in  the  future"  (Wash- 
ington, D.C.  3-7-77).    .         : 

Carter's  notorious  "defensible  borders" 
statement  was  Jumped  on  by  commenta- 
tors as  a  "gaffe"  and  an  "Inconsistency." 
Carter  characterized  it  more  accurately  two 
days  later  when,  restating  that  he  would 
tolerate  only  "minor  adjustments"  in  Is- 
rael's 1948  borders,  he  dismissed  his  state- 
ment about  defensible  borders  as  "seman- 
tics." Its  semantic  purpose  was  to  Imply 
that  the  cease-fire  lines  of  1948  could  be 
defended  by  Israel  against  the  laser-guided 
tanks  and  surface-to-surface  missiles  of 
three  decades  later.  In  reality,  Vance  told 
all  the  Middle  East  leaders  that  the  Carter 
administration  wants  Israel  to  go  back  to 
its  1948  border,  which  *  passes  within 
twelve  and  one  half  miles  of  Tel  Aviv,  cuts 
through  downtown  Jerusalem,  and  sur- 
rounds the  rest  of  the  city  on  three  sides. 

85.  "I  can  guarantee  you  that  when  you 
fill  out  your  Income-tax  form  for  1977,  it 
will  be  much  simpler.  There  Is  no  doubt 
about  It.  If  I  don't  do  that.  I  will  have 
broken  my  word  of  honor,  and  I  don't  In- 
tend to  break  it"  (Washington,  D.C.  3-25- 
77). 

Form  1040  for  1977  has  exactly  the  same 
number  of  lines  as  Form  1040  for  1976: 
sixty-six.  The  only  difference  between  the 
1976  and  1977  forms  Is  the  order  of  the 
items.  There  has  been  no  simplification.  In 
fact,  because  total  income,  taxes,  and 
credits  are  no  longer  summarized  on  the 
first  page,  it  is  arguable  that  the  1977  form 
is  more  complex. 

86.  "The  United  States  will  not  be  the 
first  supplier  to  Introduce  Into  a  region 
newly  developed  advanced  weapons  systems 
which  would  create  a  new  or  significantly 


.higher    combat     capability"     (Washington. 
D.C,  5-19-77). 

The  Beirut  newsmagazine  Events  noted 
that  "In  what  seemed  to  be  a  breach  of  his 
own  policy  guldellnees.  Carter  asked  Con- 
gress to  approve  the  sale  to  Iran  of  seven  of 
these  highly  sophisticated  flying  radar  sys- 
tems [the  newly  developed,  advanced  Boe- 
ing E-3A  airborne  warnlng-and-control  sys- 
tem (AWACS)  ].  which  consist  of  Boeing  707 
Jet  aircraft  packed  with  electronics,  each 
with  a  mushroomlike  radar  scanner  sprout- 
ing from  the  rear  of  the  fuselage." 

87.  "U.S.  arms  sales  abroad  in  fiscal  1977 
total  $9.9  billion"  (message  to  Congress). 

According  to  the  Pentagon,  the  actual  fig- 
ure Is  $11.3  billion. 

88.  "We  desired  to  set  the  precedent  of 
having  the  president's  income  tax  reviewed" 
(Deputy  Press  Secretary  Rex  Granum,  Wash- 
ington, D.C.  6-8-77) . 

Granum's  press  briefing  came  on  the  after- 
noon of  the  day  that  Newsday.  the  Long 
Island  newspaper,  reported  that  Carter's  1975 
Income  taxes  were  being  audited.  After  re- 
porters refused  to  believe  the  White  House, 
Carter's  press  aides  admitted  the  IRS,  not  the 
president,  had  Initiated  the  audit. 

89.  "H.R.  5262  would  require  us  to  vote 
against  any  loan  to  a  country  where  human 
rights  were  being  violated"  (letter  to  Sen. 
Hubert  Humphrey.  Congressional  Record. 
6-14-77). 

The  bill  Carter  was  opposing  contained 
an  amendment  by  Representative  Badillo  of 
New  York  that  would  not  have  required 
the  U.S.  representative  to  such  Institutions 
as  the  World  Bank  to  vote  against  "any" 
loan  to  a  country  where  human  rights  were 
being  violated.  The  amendment  applied  only 
to  "any  country  which  engages  in  gross  (em- 
phasis added]  violations  of  internationally 
recognized  human  rights.  Including  torture 
or  cruel,  inhumane,  or  degrading  treatment 
or  punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person, 
and  including  the  providing  of  refuge  to 
individuals  committing  acts  of  International 
terrorism,  such  as  the  hijacking  of  an  air- 
craft." Moreover.  If  such  a  loan  "is  directed 
specifically  to  programs  which  serve  the 
basic  human  needs  of  the  citizens  of  such 
country."  the  Badillo  amendment  would  have 
allowed  the  U.S.  representative  to  vote  for 
the  loan.  In  the  wake  of  Carter  pressure 
against  the  bill,  the  amendment  was  deleted. 

90.  "We  ought  not  to  evolve  a  complicated 
position  in  a  sensitive  area,  like  the  Mid- 
dle East,  in  secret  and  then  spring  It  on 
people  or  negotiate  privately"  (ABC-TV  In- 
terview, Plains,  Oa..  8-10-77) . 

The  Joint  U.S.-Soviet  communique  on  the 
Middle  East,  which  recognized  "the  legiti- 
mate rights  of  the  Palestine  people" — the 
PLO  code  phrase  for  the  destruction  of  Is- 
rael— was  negotiated  secretly  between  Sec- 
retary of  State  Cyrus  Vance,  National  Secu- 
rity Adviser  Zblgnlew  Brzezinski.  and  Soviet 
Ambassador  to  the  U.S.  Anatoly  Dobrynln. 
Carter  staff  chief  Hamilton  Jordan  first 
learned  of  the  statement's  existence  by  hear- 
ing about  it  on  the  radio  on  Saturday  night. 
October  1.  Stuart  Eizenstat,  Carter's  chief 
adviser  on  dcflnestic  affairs,  first  read  about 
it  in  the  newspapers.  Vice-President  Walter 
Mondale  was  unaware  of  the  statement  until 
after  it  had  been  released. 

91.  "At  almost  all  times,  Bert  Lance  had 
more  than  enough  on  deposit  In  other  ac- 
counts to  cover  his  overdraft"  (Washington, 
D.C,  8-23-77). 

While  he  was  running  for  governor  of 
Georgia  in  1974,  Lance's  campaign  accounts 
at  Calhoun  National  Bank,  which  he  headed, 
were  overdrawn  by  as  much  as  $228,151.  His 
personal  overdrafts  rose  as  high  as  $110,0(K), 
and  those  of  nine  relatives  soared  as  high  •• 
$450,000.  At  no  time  did  Lance  have  more 
than  $110,000  on  deposit  tA  tlie  bank. 


Afyril  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9027 


92.  "There  has  been  no  evidence  of  either 
illegalities  or  unethical  conduct  (by  Bert 
Lance)   .  .  ."    (Washington,    D.C.    8-23-77). 

Federal  bank  examiners  and  the  comp- 
troller of  the  currency  reported  that  Lance 
had  violated  laws  prohibiting  loans  of  more 
than  $5,000  from  a  bank  to  any  officer  of 
that  bank  and  requiring  reports  to  the  di- 
rectors of  the  Calhoun  National  Bank  and 
National  Bank  of  Georgia  on  his  loans  and 
outside  business  Interests. 

93.  "...  and  no  conduct  that  was  con- 
trary to  the  normal  practices  that  exist  In 
the  banking  circles  in  our  country"  (Wash- 
ington. D.C.  8-23-77). 

"He's  certainly  in  the  extreme  minority," 
a  Virginia  banker  told  the  New  York  Times 
about  Bert  Lance.  A  Detroit  banker  said: 
"Of  the  14.000  banks  in  the  U.S..  I  don't 
think  you'll  find  one -half  of  1  percent  have 
a  Bert  Lance." 

94.  'Guaranteeing  adequate  price  supports 
on  a  parity  level  which  assures  farmers  a 
reasonable  return  based  on  their  cost  of  pro- 
duction" (Iowa  agriculture  speech.  8-25- 
76). 

Carter  has  threatened  to  veto  such  legis- 
lation, and  farmers  have  brought  tractor 
convoys  to  Washington  and  state  capitals 
to  dramatize  their  inability  to  make  ends 
meet. 

95.  "Disputes  that  have  existed  for  2,000 
years  (in  the  Middle  East]  can't  be  resolved 
In  one  peace  conference  (Interview  In  Jeru- 
salem Post,  9-12-77). 

The  dispute  between  Israel  anc"  the  Arabs 
dates  only  from  the  1920s,  when  officials  of 
the  British  Mandate  in  Palestine  encouraged 
ah'tl-Jewish  agitation  in  an  attempt  to  drive 
Jewish  settlers  out  of  the  country  so  that 
the  Middle  East  could  be  turned  into  a  col- 
lection of  weak  Arab  minlstates,  dependent 
on  England.  In  1919  the  Emir  Faisal,  king 
of  the  Hedjaz  in  what  Is  now  Saudi  Arabia 
and  leader  of  the  Arab  revolt  against  the 
Turks  In  World  War  I,  signed  an  agreement 
with  Dr.  Chaim  Wezmann,  head  of  the 
Zionist  Organization,  supporting  the  estab- 
lishment of  Israel. 

96.  "The  attorney  general  has  not  con- 
sulted me  nor  given  me  any  advice  on  the 
Helms  question"  (Washington,  D.C,  9-29- 
77). 

Shortlj^Ufter  It  was  disclosed  that  the  Jus- 
tice Department  had  entered  into  a  deal 
with  former  CIA  Director  Richard  Helms  not 
to  prosecute  him  for  perjury  for  telling  a 
Senate  committee  that  his  agency  had  not 
participated  in  the  overthrow  of  the  demo- 
cratically elected  Allende  in  Chile.  Attorney 
General  Bell  said  he  had  met  with  Carter 
In  the  Oval  Office  on  July  25.  1977,  and  had 
told  him  that  there  was  a  prosecutable  case 
against  Helms.  Bell  said  that  "the  president 
authorized  us  to  determine  the  feasibility 
and  possibility"  of  plea-bargaining  with 
Helms. 

97.  "We  must  face  an  unpleasant  fact 
about  energy  prices.  They  are  golpg  up, 
whether  we  pass  an  energy  program  or  not, 
as  fuel  becomes  scarcer  and  more  expensive 
to  produce"  (Washington,  D.C,  11-8-77). 

Prices  are  not  automatically  "going  up" — 
they  are  being  deliberately,  extortlonately, 
raised  by  the  Arab-dominated  OPEC  cartel. 
These  countries  are  not  raising  the  oil  price 
because  "fuel  becomes  scarcer  and  mor»  ex- 
pensive to  produce."  The  cost  of  lifting  a 
barrel  of  oil  in  the  Middle  East— including 
recapture  of  the  Investment  in  exploration 
and  drilling  plus  a  20  percent  profit  on  that 
Investment — comes  to  a  grand  total  of  ten 
to  twenty  cents.  Yet  the  Arabs  charge  us 
nearly  thirteen  dollars  for  that  barrel.  Carter 
Is  telling  a  half-truth  on  one  point:  prices 
will  go  up  whether  we  pass  his  energy  pro- 
gram or  not — because  it  contains  not  a  single 
provision  for  moderating  the  price-setting 
power  of  OPEC. 


98.  "I  don't  Intend  to  break  a  single 
promise.  I'm  giving  you  my  word  of  honor" 
(Manchester,  N.H.,  2-10-76). 

99.  "I  will  never  make  a  misleading  state- 
ment" (Daytona  Beach,  Pla.,  10-29-75). 

100.  "I  will  never  tell  a  lie"  (Daytona 
Beach,  Fla.,  10-29-75). » 


SEVERE        SENTENCES        AGAINST 
UKRAINIAN  HELSINKI  WATCHERS 

•  Mr.  PELL.  Mr.  President,  last  Wednes- 
day, on  March  29.  1978,  the  Soviet  au- 
thorities sentenced  both  Mykola  Matuse- 
vych  and  Myroslav  Marynovych,  found- 
ing members  of  the  Ukrainian  Helsinki 
watch  group,  to  stiff  penalties:  seven 
years  in  labor  camp  and  5  years  of  in- 
ternal exile  for  "anti-Soviet  agitation." 
Marynovych  and  Matusevych  have  al- 
ready spent  11  months  in  total  isolation 
since  they  were  arrested  on  April  23, 
1977. 

Their  isolation  continued  even  during 
the  trial — neither  family  nor  friends 
were  admitted  to  the  courtroom  in  the 
village  of  Vasilkiv  near  Kiev.  As  a  mark 
of  protest  at  the  illegality  of  the  proceed- 
ings. Matusevych  refused  to  testify  and 
therefore  was  taken  from  the  courtroom. 

Mykola  Matusevych,  a  Kiev  resident, 
was  prevented  from  completing  his  ed- 
ucation because  of  his  political  views  and 
was  once  jailed  for  5  days  for  taking 
part  in  traditional  Christmas  caroling. 
He  has  also  been  dismissed  from  work 
several  times  for  defending  political 
prisoners  and  has  supported  himself  by 
working  at  odd  jobs. 

Myroslav  Marynovych.  an  electrical 
engineer  by  profession,  comes  from  the 
village  of  Kalynivka  in  the  Kiev  region. 
Reportedly,  he  was  thrice  dismissed  from 
jobs  for  associating  with  dissidents  and 
for  expressing  nonconformist  views. 
Most  recently,  he  was  employed  as  an 
editor  at  a  publishing  house. 

The  fate  of  Marynovych  and  Matusev- 
ych has  long  been  of  concern  to  Soviet 
dissidents  such  as  General  Pyotr  Grigo- 
renko.  He  feared  that  the  Soviet  au- 
thorities would  deal  with  their  case  with 
particular  severity  due  to  their  relative 
youth— Matusevych  is  31  and  Maryno- 
vych is  28 — and  because  they  are  natives 
of  the  Western  Ukraine,  an  area  from 
which  activists  are  always  treated  with 
special  harshness. 

Partly  because  rumors  were  circulated 
that  the  two  men  had  been  released,  their 
case  has  received  little  attention  in  the 
West.  I  protest  in'<iiie  strongest  terms 
this  blatant  violation  of  the  Helsinki  ac- 
cords which  the  sentences  of  Mykola 
Matusevych  and  Myroslav  Marynovych 
represent.* 


A  LIBERTY  TREE  GROWS  ON 
CAPITOL  HILL 

•  Mr.  MATHIAS.  Mr.  President,  there  is 
now  growing  on  the  U.S.  Capitol  grounds 
a  direct  descendant  of  our  last  living  link 
with  the  American  Revolution,  the  Lib- 
erty Tree  which  stands  on  the  St.  John's 
College  campus  in  Annapolis.  A  sapling 
from  that  historic  tree  was  planted  here 
at  the  Capitol  on  Monday,  March  27. 
The  Liberty  Tree  symbolizes  the  deter- 
mination of  our  ancestors  to  establish 


here  a  country  dedicated  to  freedom. 
Maryland's  Sons  of  Liberty  were  in  the 
vanguard  of  the  independence  movement 
that  created  the  United  States  oi  Amer- 
ica, and  they  met  during  the  revolution 
h'^n/»ath  the  Liberty  Tree  that  still 
flourishes  on  the  St.  John's  campus. 

xne  Liberty  Tree  descendant  we 
planted  along  Library  Drive  on  the 
Capitol  grounds  will  stand  to  remind 
visitors  of  that  treasured  heritage. 

We  were  privileged  to  have  many  dis- 
tinguished guests  attend  the  ceremony. 
Among  those  present  were : 

Mrs.  Curtis  Wilson,  president  of  the 
Caritas  Society  of  St.  John's  College; 

Mr.  William  B.  IXmham.  vice  presi- 
dent of  St.  John's  College; 

Mr.  Leonard  C.  Crewe.  Jr..  president 
of  the  Coimcil  of  the  Maryland  Historical 
Society; 

The  Hon.  Fred  Schwengel,  president, 
U.S.  Capitol  Historical  Society: 

The  Misses  Leland  Giovanelli  and 
Roberta  Rusch,  representing  the  stu- 
dents of  St.  John's  College; 

Mr.  Arthur  Kungle,  acting  field  direc- 
tor of  the  Liberty  Tree  Project; 

Mr.  Paul  Pincus,  landscape  architect 
and  horticulturist.  Office  of  the  Archi- 
tect of  the  Capitol. 

Mr.  President,  so  that  my  colleagues 
may  fully  appreciate  the  Liberty  Tree, 
its  importance  in  American  historj',  and 
the  unique  significance  of  the  planting  of 
its  descendant  on  the  U.S.  Capitol 
grounds.  I  submit  for  the  Record  the 
brief  remarks  made  at  the  planting 
ceremony. 

The  remarks  follow : 

A  Symbol  of  Libextt 
(Remarks  by  Mrs.  Curtis  Wilson) 

A  tree  which  grows  anywhere  In  the  world 
Is  a  wonderful  thing,  but  when  the  tree  is  a 
tree  which  symbolizes  liberty,  and  when 
that  tree  fiourlshes  and  grows  green  despite 
Its  four  centuries,  and  when  It  promises  to 
outlive  all  of  us  who  stand  here  today,  then 
that  is  a  tree  to  be  hailed  as  a  tree  of  very 
great  omen  and  as  a  most  propitious  sign  for 
the  future. 

In  presenting  to  you  an  offspring  of  Mary- 
land's Liberty  Tree,  Senator  Mathlas.  I 
would  like  to  say  that  I  think  of  all  the 
places  a  Liberty  Tree  might  choose  to  grow, 
the  most  fitting  place  Is  the  one  from  which 
this  seedling  comes — St.  John's  College, 
where  those  authors  who  have  had  so  much 
to  do  with  liberty  as  we  know  It  are  read: 
Locke,  Madison,  Hamilton,  and  the  classical 
Greek  authors  who  helped  shap>e  what  those 
men  thought  and  wrote  in  preparing  a  great 
Constitution. 

The  tree  of  liberty  can  grow  only  where 
there  are  trees  of  knowledge,  and  only  In  a 
grove  where  it  can  be  nourished  and 
strengthened  by  the  laws  of  the  land.  It  U 
with  an  especial  sense  of  fitness  that  we  In 
Caritas  present  to  you  a  seedling  of  St. 
John's  Uberty  Tree  for  planting  on  the  Capi- 
tol grounds.  We  hope  that  the  men  and 
women  who  some  day  walk  under  Ita 
branches  will  cherish  and  preserve  liberty 
with  the  same  keen  devotion  which  distin- 
guished those  independent  patriots  who  met 
two  centuries  ago  under  the  parent  tree  to 
work  for  the  founding  of  a  new  nation. 

Kekping  Alivs  the  Roots  or  the  Amkucan 

RrvoLtmoN 

(By  Charles  McC.  Mathias.  J«.) 

We  are  happy  that  St.  John's  College  ha* 

made  this  day  possible,  and  that  all  of  you 

could  be  here  for  thU  Maryland  Day  cere- 
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mony.  We  particularly  welcome  the  Presi- 
dent ot  the  Council  of  the  Maryland  His- 
torical Society.  Mr.  Leonard  C.  Crewe,  Jr.; 
the  very  distinguished  President  of  the  U.S. 
Capitol  Historical  Society,  Congressman  Fred 
Schwengle:  and  Mrs.  Curtis  Wilson,  Presi- 
dent of  the  Carltas  Society  of  St.  John's. 

This  Is  a  slightly  delayed  celebration  of 
the  344th  anniversary  of  the  founding  of 
Maryland,  a  day  that  we  are  proud  to  re- 
member. We're  sorry  that  it  Isn't  a  bright 
sparkling  spring  day,  but  maybe  that's  appro- 
priate. 

This  morning  the  Potomac  River,  which  is 
within  sight  here.  Is  flowing  under  the 
bridges  of  Washington,  and  that  water  now 
flowing  under  the  bridges  within  a  day  or  two 
will  be  washing  around  St.  Clement's  Island 
in  the  Potomac.  That's  the  spot  where  the 
Ark  and  Dove  cast  anchor  344  years  ago,  and 
the  flrst  settlers  stepped  ashore  and  founded 
the  colony  of  Maryland.  Perhaps  they  landed 
on  a  day  like  this  ...  a  little  overcast,  a  bit 
chilly,  the  ground  soaked  with  rain,  but  with 
the  flrst  touch  of  green  In  the  grass,  with  the 
buds  in  the  trees  just  beginning  to  swell.  If 
so,  It  was  a  day  of  promise,  a  day  In  which 
you  could  see  that  the  earth  was  going  to 
spring  forth  and  be  fruitful. 

It  was  also  a  day  of  tremendous  symbol- 
Ism,  because  it  was  a  day  in  which  Maryland 
would  be  like  nature  Itself,  about  to  blos- 
som, and  to  be  fruitful.  Then,  this  Is  an  ap- 
propriate day  to  meet  here  to  celebrate 
Maryland  Day. 

The  Liberty  Tree  itself  is  a  tulip  poplar, 
one  of  the  most  important  American  trees. 
Mr.  Plncus,  who  Is  responsible  for  all  of  these 
trees  at  the  Capitol,  will  know  that  the  tulip 
poplar  Is  one  of  the  great  American  trees.  It's 
an  enormously  important  tree,  but,  despite 
Its  name.  It  really  isn't  a  poplar,  rather.  It's 
a  relative  of  the  magnolia.  We've  called  it 
the  tulip  poplar  for  years,  and  it's  a  great 
source,  not  only  of  beauty  and  shade,  but 
of  lumber;  so,  like  Maryland  Itself,  It's  utili- 
tarian as  well  as  beautiful. 

This  particular  tree  Is  a  seedling  of  the 
Liberty  Tree,  and  not  everybody  knows  any 
more  what  Is  historically  significant  about 
the  Liberty  Tree.  Today's  commemoration 
has  a  national  as  well  as  a  state  significance 
because  a  Liberty  Tree  was  chosen  in  almost 
every  town  and  village  of  America  at  the 
time  of  the  American  Revolution  to  be  the 
place  where  the  Sons  of  Liberty  could  meet, 
and  where  patriotic  fervor  for  the  Revolution 
could  be  generated.  The  Liberty  Tree  on  St. 
John's  campus  in  Annapolis  Is  the  last  liv- 
ing Liberty  Tree  in  America,  the  last  living 
link  with  the  American  Revolution.  It  is 
quite  appropriate,  then,  that  we  bring  this 
seedling  from  that  tree,  which  budded  and 
blossomed  during  the  American  Revolution, 
and  plant  it  here  on  the  grounds  of  the 
United  SUtes  Capitol. 

The  Liberty  Tree  in  Annapolis  has  been 
the  scene  not  only  of  the  stirring  events  of 
the  Revolution,  but  of  many  sentimental 
reunions  and  revivals.  In  1824  for  example, 
Lafayette,  one  of  the  last  veterans  of  the 
American  Revolution,  came  back  to  America 
and  was  greeted  under  the  Liberty  Tree. 

The  Tree  Itself  has  had  many  vicissitudes. 
It  was  thought  to  be  dying,  and  at  one  point 
some  or  the  students  at  St.  John's  let  off  a 
charge  of  dynamite  In  a  hollow  of  the  trunk. 
Many  people  feared  that  was  Its  end;  but, 
paradoxically,  that  was  Its  remedy  and  lU 
restorative.  It  experienced  a  new  burst  of 
vitality  and  growth  and  has  lasted  to  our 
own  time. 

During  1976  the  Liberty  Tree  was  the 
scene  of  one  of  the  ImporUnt  Maryland 
celebrations  of  the  Bicentennial,  so,  it  has  a 
great  deal  of  significance  fbr  Marylanders 
and  all  Americans.  Here,  on  the  Capitol 
grounds  this  descendant  of  the  Liberty  Tree 


will  be  a  symbol  of  what  liberty  has  meant 
in  America,  a  living  presence  to  watch  over 
us,  to  be  a  reminder  of  the  kind  of  respon- 
sibilities that  we  have  for  the  future.  We 
hope  that  It  will  grow,  that  it  will  flourish, 
that  344  years  in  the  future  people  can  come 
and  look  at  a  great  towering  giant  and  con- 
template the  rich  and  noble  history  it  repre- 
sents. 

We  thank  Mr.  Plncus  and  his  staff  very 
much  for  making  all  of  these  arrangements, 
and  we  particularly  thank  him  for  the  ten- 
der nursing  care  that  he's  going  to  give  to 
this  tree  until  it's  able  to  take  care  of  itself. 

And  now  we  have  sunshine,  a  promising 
sign  for  our  purpose. 

As  a  memento  of  this  occasion,  we  want 
to  present  the  Carltas  Society  a  certificate 
which  marks  this  occasion.  We  also  have 
here  a  record  of  the  pedigree  of  this  tree,  a 
registration  certificate  which  shows  that  It 
is  in  fact  a  descendant  of  the  Liberty  Tree. 
We'll  keep  this  here  at  the  Capitol  as  perma- 
nent proof  that  this  really  Is  a  pedigreed 
descendant  of  the  Liberty  Tree  in  Annapolis, 
Maryland. 9 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25 
million,  or  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
in  excess  of  $7  million.  Upon  receipt  of 
such  notification,  ^e  Congress  has  30 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  imderstand- 
ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  4  such  notifications  were  re- 
ceived on  April  5,  1978. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  preliminary 
notifications  at  the  offices  of  the  Com- 
mittee on  Foreign  Relations,  room  S-116 
in  the  Capitol. 
Defense  SEcuarrY  Assistance  Acenct, 

Washington,  D.C.,  April  S,  1978. 
Mr.  William  Richardson, 
Professional    Staff    Member,    Subcommittee 
on    Foreign    Assistance    Committee    on 
Foreign  Relations,   U.S.   Senate,   Wash- 
ington, D.C. 

Dear  Mr.  Richardson':  By  letter  dated  18 
February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  U  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 


Defense  Secttritt  Assistance  Agency, 

Washington,  D.C,  April  S,  1078. 

Mr.  William  Richardson, 

Professional  Staff  Member,  Subcommittee 
on  Foreign  Assistance  Committee  on 
Foreign  Relations,  VJS.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  European  country  for  major  de- 
fense   equipment    tentatively    estimated    to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  April  5, 1978. 

Mr.  William  Richardson. 

Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  V.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  European  country  for  major  defense  , 
equipment  tentatively  estimated  to  cost  in 
excess  of  17  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 

Defense  Security  Assistance  Agency, 

Washington.  D.C,  ApHl  5. 1978. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistartce,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson.  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  tentatively  esti- 
mated to  cost  In  excess  of  (25  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  Genera,  USA.0 


SUBSIDIZATION  OF  FOREIGN- 
OWNED  COPPER  MINES 

•  Mr.  GOLDWATER.  Mr.  President,  the 
depressed  world  copper  market  is  having 
an  extremely  distressing  effect  in  my 
State  of  Arizona.  Already,  unemployment 
is  running  high  in  this  industry  and  un- 
less the  situation  improves,  still  more 
thousands  of  American  copper  miners 
will  be  put  out  of  work. 

In  light  of  this,  Mr.  President,  the  citi- 
zens of  my  State  were  surprised  and  out- 
raged  to  read  recent  news  accounts  de- 
scribing how  the  International  Monetary 
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Fund  has  loaned  over  $300  million  to  the 
government  of  Zambia  to  keep  open  two 
copper  mines  in  that  country.  I  am  sure 
I  do  not  need  to  remind  the  Members  of 
this  body  that  the  U.S.  Government  is  the 
largest  single  contributor  to  the  Inter- 
national Monetary  Fund.  So  what  we 
have  here  is  the  ridiculous  situation 
whereby  American  taxpayers'  money  is 
being  used  to  subsidize  foreign -owned 
mines  so  that  they  can  continue  produc- 
ing copper  and  further  depress  the  world 
copper  market.  In  turn,  the  action  can 
only  spell  more  unemployment  in  this 
country. 

American  copper  companies,  respond- 
ing to  the  depressed  market  situation, 
have  been  forced  to  shut  down  some  of 
their  operations  and  curtail  both  produc- 
tion and  employment.  Why  the  copper 
mines  in  Zambia  should  be  rendered 
immune  from  the  world  market  and 
propped  up  by  money  supplied  through 
the  U.S.  taxpayers  is  difficult  to  under- 
stand. I  suggest  that  our  Government 
officials  might  instruct  the  U.S.  members 
of  the  IMF  executive  directors  to  take 
appropriate  action  in  the  best  interest  of 
the  American  economy.* 


BYELORUSSIAN  INDEPENDENCE 

•  Mr.  RIBICOFF.  Mr.  President,  I  Join 
my  colleagues  in  commemorating  the 
60th  anniversary  of  the  Declaration  of 
Independence  of  the  Byelorussian  Demo- 
cratic Republic.  Unfortunately,  Byelo- 
russia shared  the  experience  of  its 
neighboring  nations  which  also  gained 
their  independence  at  this  time.  The 
guarantees  of  free  elections  and  basic 
human  rights  were  soon  eliminated  by 
the  forcible  domination  of  the  Soviet 
Union.  Yet  this  independence,  however 
short  lived,  will  be  long  remembered  by 
Americans  of  Byelorussian  descent. 

On  this  anniversary  it  is  important  for 
us  to  express  our  continued  support  for 
the  valiant  struggle  of  the  Byelorussian 
people  to  again  achieve  their  national 
identity.  They  deserve  support  for  main- 
taining their  culture  in  the  face  of  harsh 
oppression.  And  today  Americans  of  all 
backgrounds  join  with  those  of  Byelo- 
russian heritage  in  recognizing  the  in- 
spiration provided  by  these  proud  people. 
We  all  share  their  hope  that  one  day  soon 
they  will  know  the  freedoms  that  are  the 
inherent  rights  of  all  men.» 


THE  DIVING  DOLLAR 

•  Mr.  JAVITS.  Mr.  President.  I  submit 
an  article  for  the  Record  from  the  New 
York  Post,  written  by  David  Rockefeller, 
chairman  of  the  board.  Chase  Manhat- 
tan Bank,  entitled  "The  Diving  Dollar." 

The  article  follows: 

The  Diving  Dollar 

Anyone  lately  who  has  even  casually  priced 
a  Japanese  television  set  or  a  German  auto- 
mobile knows  what  has  been  happening  to 
the  U.S.  dollar.  In  only  a  year  the  value  of 
our  currency  has  declined  approximately  21 
per  cent  against  the  Japanese  yen,  17  per  cent 
against  the  West  German  mark  and  a 
staggering  28  f>er  cent  against  the  Swiss 
franc. 

A  Swiss  watch  which  In  the  U.S.  cost  «100 
last  year,  could  cost  $128  today,  simply  be- 


cause of  the  exchange  rate  changes.  Further- 
more, some  goods  produced  in  the  U.S.  go 
up  in  price  as  competing  foreign  merchandise 
becomes  more  expensive. 

A  currency  Is  baslcaUy  as  strong  as  the 
economy  of  the  country  that  issues  it,  and 
the  American  economy  Is  the  strongest  In 
the  world.  Why,  then,  has  the  dollar,  the 
world's  leading  currency,  fallen  so  sharply 
In  relation  to  many  other  currencies? 

The  dollars  decline  is  a  signal — and  a 
desperately  Important  one.  The  Internatloflal 
money  market  is  trying  to  tell  us  something. 
It  is  sending  us  an  urgent  message. 

The  market  Is  telling  us  to  stop  frittering 
around  and  adopt  a  meaningful  energy  pol- 
icy, and  It  Is  asking  for  some  assurance  that 
American  policymakers  understand  the  very 
real  dangers  of  Infiatlon. 

The  market  Is  Increasingly  raising  the 
question  of  whether  the  U.S.  has  coherent 
and  sound  monetary  and  fiscal  policies. 

Apart  from  these  general  concerns,  the 
specific  and  Immediate  cause  of  the  dollar's 
decline  is  no  mystery.  Two  years  ago  we  had 
a  trade  surplus;  today,  we  have  a  very  large 
and  growing  trade  deficit. 

Oil.  of  course.  Is  central  to  our  $30  billion 
trade  deficit.  Today,  the  VS.  must  Import 
half  of  Its  oil  and  last  year  our  bill  for  im- 
ported oil  was  $45  billion,  about  30  per  cent 
of  total  imports  of  all  goods. 

Five  years  ago,  the  bill  was  only  $8  billion. 
While  other  industrialized  nations  are  even 
more  dependent  on  Imported  energy,  they 
have  shown — at  least  In  the  eyes  of  foreign 
exchange  markets — a  good  deal  more  resolve 
to  contain  oil  Imports. 

What  the  world  sees  is  that  we  have  done 
very  little  to  promote  energy  conservation, 
very  little  to  promote  new  energy  production 
or  develop  our  vast  coal  resources.  We  have 
failed  even  to  repeal  the  price  controls  and 
other  regulations  which  serve  to  penalize  the 
development  of  new  energy  sources. 

Even  if  we  acted  today,  our  continued  delay 
has  already  guaranteed  another  period  of 
rising  energy  Imports.  Output  from  the  Alas- 
kan North  Slope  will  postpone  the  rise  for 
a  year  or  two  but  the  pipeline  alone  cannot 
keep  up  with  our  Increasing  needs  over  a 
longer  period. 

Yet  oil  Isn't  the  only  culprit.  There  are 
other  factors  which  have  substantially  con- 
tributed to  our  trade  deficit.  Some  of  our 
goods  have  become  less  competitive,  particu- 
larly'compared  with  Japan's. 

More  abundant  food  harvests  in  many 
parts  of  the  world  have  lessened  the  demand 
for  our  agricultural  exports  and.  most  signifi- 
cantly, slower-paced  economic  growth  in 
most  of  the  world  over  the  past  two  years  has 
weakened  the  demand  for  our  exports. 

The  mammoth  numbers  which  characterize 
our  trade  deficit  are  hardly  lost  on  foreign 
markets.  Yet  there  Is  another  less  visible, 
but  equally  decisive,  factor  contributing  to 
tho  dollar's  descent. 

The  market  seems  to  doubt  the  depth  of 
the  U.S.  commitment  to  control  Inflation, 
and  there  is  growing  concern  that  the  supply 
of  dollars  is  out  of  control. 

To  many  foreign  observers,  the  growing 
deficit  in  the  U.S.  budget  looms  as  omi- 
nously as  our  trade  deficit.  Those  U.S.  policy- 
makers who,  until  recently,  avowed  that  our 
economic  policies  can  completely  Ignore  the 
plight  of  the  dollar  did  not  contribute  in- 
ternational confidence  in  our  greenback. 

What,  then,  can  we  do  to  reassure  a  skep- 
tical world  market  about  the  underlying 
strength  of  the  dollar?  First,  we  must  take 
the  necessary  steps  to  bring  the  U.S.  trade 
deficit  under  control.  Again,  energy  policy 
is  a  central  factor. 

We  need  to  speed  up  the  development  of 
our  coal  resources.  We  need  a  solid  program 
of  research  and  development  for  alternative 
energy  prices  which  reward  energy  produc- 
tion rather  than  energy  consumption. 


We  will  also  have  to  convince  the  money 
markets  that  we  understand  inflation  and 
mean  business  about  controlling  It  here  at 
home.  We  need  to  reaffirm  our  commitment 
to  stay  within  some  stern  monetary  growth 
targets. 

We  need  to  find  some  way  to  discourage 
infiatlonary  wage  increases.  And  we  need  to 
reduce  the  size  of  our  government  deficit. 
In  short,  we  need  to  convince  the  world  tb»t 
we  have  informed  and  sure-footed  monetary 
and  fiscal  policies. 

Restoring  confldence  in  the  dollar  Is  es- 
sentially a  matter  of  fashioning  clearly  de- 
fined, long-run  policies  to  deal  with  long- 
run  problems.  There  are  short-run  policy 
questions  as  well  that  cannot  be  ignored: 
When  and  how  should  our  government  inter- 
vene in  the  market  to  support  the  dcdlar? 

In  other  words,  when  should  we  seek  to 
influence  the  exchange  rate  by  buying  and 
selling  our  currency  In  exchange  for  other 
currencies? 

There  is  no  single  prmclple  that  provides 
an  unequivocal  answer  to  this  question. 
Any  attempt  to  defend  a  rate  that  the  private 
market  thinks  unreasonable  will  be  unsuc- 
cessful, and  hence  Inadvisable,  no  matter 
what  the  Judgment  of  the  authorities  may 
be. 

At  certain  times,  however,  intervention 
does  have  a  significant  and  long  lasting  effect 
on  market  sentiment,  and  this  Is  sufficient 
argument  for  rejecting  the  notion  that  the 
authorities  should  adopt  a  completely 
"handsoff"  policy. 

I  believe  the  intervention  strategy  that 
the  U.S.  has  employed  in  recent  months  has 
been  generally  appropriate,  though  in  my 
Judgment  it  was  slow  in  being  adopted.  We 
intervened  effectively  in  concert  with  for- 
eign central  banks  to  control  the  disorderly 
markets  of  early  January,  but  we  have  not 
attempted  to  prevent  the  subsequent  gradual 
downward  drift  of  the  dollar. 

Given  market  perceptions,  the  amount  of 
Intervention  that  would  have  been  required 
to  prevent  this  downward  drift  was  too  large 
to  be  sustainable  over  time. 

In  my  opinion,  the  dollar  has  been  over- 
sold and,  today.  Is  slgnlflcantly  undervalued 
with  respect  to  many  foreign  currencies.  By 
the  end  of  the  year.  I  expect  we  shall  see  a 
stronger  dollar  as  the  market  reaches  a  more 
balanced  Judgment  and  sheds  Its  present 
alarmist  psychology. 

Until  it  does,  however,  our  Intervention 
policy  must  aim  only  at  controlling  the  rate 
at  which  the  dollar  changes.  Moreover.  It  is 
Important  that  our  own  Intervention  strat- 
egy be  effectively  coordinated  with  that  of 
other  major  central  banks. 

A  somewhat  stronger  Intervention  policy 
will  be  warranted  when  we  are  able  to  make 
substantial  progress  in  dealing  with  the  root 
causes  of  the  dollar's  weakness. 

In  arranging  for  the  addlUonal  foreign 
exchange  resources  which  would  be  required 
for  more  active  Intervention,  the  critical 
question  Is  whether  the  method  of  acquiring 
these  funds  would  Itself  encourage  a  fur- 
ther shift  out  of  dollars  that  would  not  oth- 
erlse  have  occurred. 

Regardless  of  the  funding  mechanism,  in- 
tervention is.  at  best,  a  palliative  which  In 
no  way  deals  vrith  the  underlying  problems— 
the  need  to  reduce  inflation,  adopt  a  far- 
reaching  energy  program,  and  control  our 
balance-of-payments  deflclt. 

A  British  economist  once  pointed  out  In  a 
discussion  of  inflation  that  it  is  impossible  to 
keep  the  bathtub  from  running  over  without 
turning  off  the  tap. 

I  am  convinced  there  Is  no  serious  weak- 
ness In  the  dollar  that  a  coherent  and  cou- 
rageous energy  policy  and  clear-eyed  mone- 
tary and  fiscal  policies  won't  cure.  Such 
policies  must  be  adooted  promptly  to  as- 
sure a  stable  and  productive  U.S.  and  world 
economy.9 
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PAUL  GREEN 


•  Mr.  MORGAN.  Mr.  President,  Paul 
Green,  the  "father"  of  outdoor  drama, 
was  presented  the  first  North  Carolini- 
ana  Society  Award  at  a  recent  dinner  in 
Chapel  Hill  honoring  the  playwright, 
teacher,  and  humanitarian  on  the  occa- 
sion of  his  84th  birthday,  March  17.  The 
award  recognizes  Green's  "distinguished 
service  in  the  promotion,  enhancement, 
production,  and  preservation  of  the  liter- 
ature of  his  native  State." 

A  native  of  my  own  Harnett  County, 
N.C.,  Paul  Green  became  famous  just 
prior  to  World  War  I  as  the  ambidex- 
trous pitcher  for  the  Lillington  Cats  pro- 
fessional baseball  team.  Leaving  the  Uni- 
versity of  North  Carolina  at  Chapel  Hill 
as  a  freshman  in  1917,  Green  enlisted  in 
the  army  and  saw  service  in  World  War  I 
in  Belgium  and  France.  Once  back  at 
Carolina,  his  love  for  folk  drama  grew  in 
"ProfT"  Frederick  Koch's  famous  play- 
writing  class  which  included  Thomas 
Wolfe  and  Green's  future  wife,  Eliza- 
beth Lay.  He  drew  international  recog- 
nition in  1927  when  his  play,  In  Abra- 
ham's Bosom,  the  story  of  a  black  man 
in  North  Carolina  in  the  early  1900's,  won 
the  Pulitzer  Prize  for  Drama.  Green's 
presidency  of  the  National  Theater  Con- 
ference in  1940-42  earned  the  commen- 
dation of  President  Roosevelt,  who  had 
attended  the  1937  opening  of  the  first 
outdoor  drama,  the  Lost  Colony,  water- 
side at  Port  Raleigh  in  Manteo.  With 
this  production,  and  some  15  following. 
Green  has  established  the  symphonic 
drama  as  a  new  art  form  in  American 
culture,  has  proclaimed  his  belief  in  the 
democratic  ideal  of  the  common  man, 
and  has  brought  local  history  alive  for 
millions  in  great  ampitheaters  across 
America.  In  addition,  for  50  years  he  has 
encouraged  the  development  of  a  native 
black  theater,  helping  to  lay  the  ground 
for  the  black  actor  today  as  a  dignified 
spokesman  for  his  cultural  heritage. 

At  the  University  of  North  Carolina, 
Paul  Green  has  been  a  professor  in  the 
departments  of  philosophy,  dramatic  art, 
and  radio,  television,  and  motion  pic- 
tures. The  new  dramatic  arts  building 
under  construction  on  campus  will  be 
named  the  Paul  Green  Theater. 

The  State,  national,  and  international 
honors  awarded  to  Paul  Green  are  too 
numerous  to  list  more  than  a  sample. 
Besides  the  Pulitzer  Prize  for  Drama,  he 
has  won  three  Freedoms  Foundation 
Medals  for  his  outdoor  dramas,  the  Theta 
Alpha  Phi  Medallion  of  Honor  from  the 
American  Educational  Theatre  Associa- 
tion. North  Carolina's  Frank  Porter  Gra- 
ham Civil  Uberties  Award  and  Distin- 
guished Citizen  Award,  and  honorary 
doctorates  from  eight  colleges  and  uni- 
versities, including  his  alma  mater  at 
Chapel  Hill.  In  addition.  Green  has  been 
a  delegate  to  international  conferences 
for  UNESCO  in  Paris  and  for  the  per- 
forming arts  in  Greece,  as  well  as  holding 
presidencies  and  advisory  positions  for 
various  theater  boards  and  academies. 

Paul  and  Elizabeth  Green  celebrated 
their  15th  anniversary  in  July  of  1972, 
and  they  live  today  in  a  rambling  farm- 
house outside  Chapel  Hill,  a  house  which 
still  overflows  with  the  visits  of  the  chil- 
dren and  grandchildren. 


Another  great  North  Carolinian,  Jona- 
than Daniels,  recently  had  this  to  say 
about  Paul  Green : 

The  heroes  he  has  brought  to  life  on  multi- 
ple stages  compose  the  company  which  com- 
posed America,  lacking  only  the  figure  of 
Paul  Oreen  himself.  Yet  inevitably  he  is  in 
them  all,  wearing  the  costumes  of  courtier, 
ship  captain,  pioneer  with  a  coon  tail  hang- 
ing from  his  cap,  banjo  player,  Indian,  writer 
and  defender  of  the  rights  of  man.  Yet  in  all 
he  is  still  the  Harnett  County  plowboy  open- 
ing the  furrows  of  a  nation's  faith  and  a 
world's  hopes.  Sometimes  he  appears  on  Old 
Lystra  Road,  more  often  in  a  galloping 
Cadillac  between  the  Raleigh  Tavern  and  the 
Alamo.  He  is  durable  man  or  perpetual  play- 
boy, play  writer,  play  actor.  Recently  he  was 
a  ticket-holding  spectator  in  the  theater  of 
Dionysus  in  Athens,  as  he  has  been  at  the 
dramas  of  Russia  and  Japan.  OS  stage  he 
has  been  concerned  for  Justice  and  happi- 
ness. No  man  in  trouble  was  too  small  for  his 
concern.  No  theatre  has  ever  been  big  enough 
for  the  appreciation  given  his  plays.  Tough 
and  tender,  durable  man  and  child  forever, 
it  requires  both  the  heart  and  mind  even  to 
begin  the  applause  this  saint  and  pagan, 
farmer  and  philosopher  deserves.  He  is  the 
natural  man  with  tousled  pompadour  in  the 
stars. 

On  his  84th  birthday  March  17.  Paul 
Green's  family,  friends,  and  admirers 
will  sit  down  for  supper  in  Chapel  Hill,  to 
applaud  him  with  hearts  and  minds.  I 
hope  to  be  among  them.* 


THE  INLAND  WATERWAYS  AND  THE 
ARMY  CORPS  OF  ENGINEERS 

e  Mr.  DGMENICI.  Mr.  President,  the 
Army  Corps  of  Engineers  provides  fertile 
ground.  Once  the  barge  industry  plants 
the  seed  of  a  new  navigation  project,  it 
will  soon  grow  luxuriantly  under  the 
forced  feeding  of  the  corps. 

If  any  of  my  colleagues  doubt  this  sym- 
biotic relationship  between  the  Corps  of 
Engineers  and  the  barge  industry,  lay 
those  doubts  to  rest.  The  corps  has  de- 
veloped vast  and  extravagant  plans  for 
new  inland  navigation  projects,  projects 
that  would  push  taxpayer-subsidized 
barge  canals  ever  deeper  into  our  Nation. 

In  an  effort  to  identify  just  what  was 
in  the  works,  I  recently  asked  the  corps 
to  prepare  a  list  of  waterway  studies 
underway,  as  well  as  to  identify  those 
projects  intended  for  initiation  over  the 
coming  decade.  The  corps  has  identified 
some  $2.7  billion  in  new  projects  for  the 
next  decade,  spending  that  is  over  and 
above  the  cost  for  construction  of  proj- 
ects already  underway  and  the  cost  for 
the  operating  and  maintaining  projects 
now  in  existence. 

What  will  go  forward?  I  cannot  say. 
But  I  would  doubt  .that  very  much  of  this 
work  is  likely  to  move  forward  until  the 
big  barge  owners  are  paying  a  reasonable 
fee  that  relates  the  costs  of  the  program. 

Mr.  President,  I  ask  that  these  lists 
from  the  corps  be  printed  in  the  Record. 
(Attachments  1-4.) 

Mr.  President,  the  corps  is  not  the 
only  group  involved  in  the  identification 
of  new  projects.  The  American  Trans- 
portation Advisory  Council  recently 
made  a  study  of  the  financial  needs  of 
transportation  over  the  next  decade. 
The  council  found  that  inland  water 
transportation  could  be  expected  to  re- 
quire some  $900,000,000  yearly  in  costs 


over  the  next  decade.  That  is  Corps  of 
Engineers  spending — it  does  not  involve 
Coast  Guard,  Maritime  Administration, 
or  other  such  sources  of  subsidies  to  the 
inland  barge  industry.  AT  AC  explained: 
The  inland  waterways  system  Is  largely 
in  place.  Therefore,  major  future  needs  in- 
volve construction  and  maintenance  of  cer- 
tain individual  projects  to  eliminate  bot- 
tlenecks and  provide  more  uniform  capacity 
within  major  segments  of  the  system.  These 
construction  costs  are  estimated  at  approx- 
imately $480  million  per  year  during  the 
next  10-year  period.  It  is  also  estimated 
that  maintenance  and  operation  costs  will 
average  about  $420  million  per  year  during 
the  same  period  of  time. 

Will  this  be  a  wise  investment?  We 
will  never  know  under  the  current  situa- 
tion. Nor  will  we  know  under  any  flat 
fuel  charge.  We  will  never  know  until 
the  beneficiaries  begin  to  pay,  based  on 
the  costs,  so  that  they  will  have  to  work 
with  the  public  in  justifying  new  proj- 
ects, not  just  making  up  wish  lists  in 
corporate  board  rooms. 

I  also  ask  that  an  ATAC  list  of  "Navi- 
gation Structures  Which  Will  be  Trans- 
portation Constraints  by  1990"  be 
printed  in  the  Record. 

The  material  fo^ows: 

lNLAm>  Navigatiok 

Question.  What  is  the  total  sum  budgeted 
in  FY  1979  for  the  inland  waterways  serving 
shallow  draft  cargo  vessels,  and  how  is  It 
divided  between  construction,  surveys  and 
engineering?  How  do  each  of  these  suim 
compare  with  FY  1978? 

Answer.  The  Surveys,  Advance  Engineer- 
ing and  Design,  and  Construction  projects 
included  in  the  Fiscal  Year  1979  budget,  and 
the  total  sums  for  each  category  in  FY  1978 
and  FY  1979  are  as  follows: 

|(n  thousands  of  dollars:  fiscal  years) 


1978 
appropria- 
tion 


1979 
iHidgil 


SURVEY 

St.  Francis  R'ver.  navigation,  Arkansas..  25  IS 

SacramentoValley.  navigation.  California  70  0 
Appalachicola  River  below  Jim  Woodruff. 

Fla 35  6t 

Saline  River  and  tributaries,  Illinois 100  0 

Big  Sandy  River.  W.  Va.,  Ky.,  and  V»....  50  K 

Green  and  Barren  Rivers,  Ky 110  170 

Louisville  Harbor.  Ky  20  0 

Lower  Cumberland  River.  Ky.  and  Tenn .  96  75 

Bayou  Manchac  and  Amite,  La 28  0 

Berwick  lock.  Louisiana 100  100 

Great  Lakes— Hudson  River  Waterway, 

N.V 100  35 

Ohio  port  development,  Ohio 70  0 

Sabine  River,  navigation.  Teus SO  0 

Monongahela-Youghiogheny  River  Basin, 

W.  Va.,  Md.,  Pa.  (navigation  portion). 
National  Waterway  Study 

Total,  surveys 

Phase  I  stage  of  advance  engineering  and 
design: 
Gallipolis  locks  and  dam,  Ohio  and 
West  Virginia 

Total  (phase  I) 

Advance  Engineering  and  design: 

Gallipolis  locks  and  dam,  Ohio  and 

West  Virgmia  (phase  I)  ... 
Yazoo  River,  navigation,  Miutuippi 

Total,  AE«D 

C0NSTRUCTIOf4 

Tinntssee-Tofflbifbee  Waterway,  Ala. 
and  Miss 172,000       142,750 

Mc(^ellan-Kerr  Arkansas  River  naviga- 
tion system,  navication  locks  and 
dams,  Arkansas  and  Oklahoma 5,000  2,500 

QutchiUandBlackRivers,  Ark.  andLa..       9,300         11.000 

KMkatkii  River,  navigation,  Illinois 5, 300  4, 200 


56 

1,200 

424 

1,200 

2, 110 

2,192 

0 

340 

0 

340 

1,400 

0 

100 

200 

1.500 

200 
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1978 
appropria- 
tion 


1979 
budget 


Inland  waterway 


1978  appro-    1979  budget 
priitnn  request 


Jonesvlllc  Lock  and  Dam,  Oua- 
chita/Black Rivers 

Columbia  Lock  and  Dam,  Oua- 
chita/Black  Rivers 


9031 


44.100 


Lock  and  dam  53  (temporary  lock),  Illi- 
nois and  Kentucky 

Smithland  locks  and  dam,  Illinois  and 
Kentucky 

Cinnelton  locks  and  dath.  Indiana  and 
Kentucky 

Newburgh  locks  and  dam,  Indiana  and 
Kentucky 

Uniontown  locks  and  dam,  Indiana  and 
Kentucky 

Metmantau  River,  La 

Overton-Red  River  Waterway  (lower  31 
miles  only).  Louisiana 

Red  River  Waterway.  Mississippi  River 
to  Shreveport,  La.,  Ark.,  Okla.,  and 
Tex 

Mississippi  River,  regulation  works  be 
tween  Ohio  and  Missouri  River,  III. 
and  Mo    

Willow  Island  locks  and  dam.  Ohio  and 
West  Virginia 

Missouri  River,  Sioux  City  to  mouth. 
Iowa.  Missouri.  Kansas,  and  Nebraska. 

CIWW— Chocolate  Bayou.  Tex 

Yazoo  River,  Belzoni  Bridge,  Miss 


0 

16,400 

200 

700 

700 
1,330 

2,200 

40.000 

3,300 

0 

2,900 
1,602 
2,'500 

Intracoastal  Waterway,  Jackson- 
vills  to  Miami 

1, 940, 000 
3, 250, 000 
1,115.000 
1,896,000 

"is,"  395,066" 

50,581,000 
13, 244, 000 
5,586,000 

637,000 

21, 452, 000 

3. 107, 000 

212.000 

900.000 

3, 505. 000 

500.000 

601.000 

99.000 

21. 245, 000 

1, 220, 000 

4,637 

Kanawha  River 

2, 920, 000 

21,000 

Kaskaskia  River 

Kentucky  River  

1.035.000 
2. 025, 000 

323 
1,800 

Long  Island  Intracoastal  Water- 
way   

Lower  Mississippi  River 

Upper  Mississippi  River 

474,000 
15,013,000 
43,131,000 
13,884.000 

2.000 

Monongahela  River 

4,306.000 

0 
2,000 

New  Jersey  Intracoastal  Water- 
way  

Ohio  River 

674.000 
29.  445. 000 

Ouachita  and  Black  River 

Pearl  River 

2.213.000 
90.000 

28,000 

Red  River 

990.000 
3. 965. 000 

Tennessee-Tombigbee. 

1.000.000 

3,000 

White  River 

Willamette  River          

1.260.000 
169,000 

1,400 

All  other  inland  waterways 

Total 

19, 363, 000 

4,300 
500 

230.655,000 

231.204,000 

1.000 

33.400 

Corps  of  engineers  inland  navigation  project* 
under  construction 


Total, construction 261,560       232,282 

Question.  Please  provide  a  breakdown  on 
operation  and  maintenance  for  navigation 
for  both  FY  1978  and  for  the  FY  1979  budget 
on  significant  segments  of  the  Inland  water- 
way system.  Including  the  Alabama.  Alle- 
gheny, Arkansas,  Black  Warrior  and  Tom- 
blgbee,  Columbia,  Kentucky,  Mississippi. 
Missouri,  Monongahela,  Ohio,  and  Tennessee 
Rivers,  as  well  as  the  Illinois  and  the  In- 
tracoastal Waterways. 

Answer.  A  breakdown  of  navigation  opera- 
tion and  maintenance  for  VY  1978  and  FY 
1979  for  specific  segments  of  the  inland 
waterways  systems  and  the  intracoastal 
waterways  Is  as  follows: 

(Fiscal  years) 


Inland  waterway 


1978  appro-     1979  budget 
priation  request 


Alabama-Coosa  Rivers i3, 401, 000 

Allegheny  River 1,992,000 

Apalachicola,  Chattahoochee,  and 

Flint  Rivers 4,919,000 

Arkansas  River 15,093,000 

Atchaialaya  River 1,324,000 

Atlantic  I  ntracoastal  Waterway ...  9. 807, 000 
Black   Warrior   and   Tombigbee 

Rivers 

Columbia  and  Snake  River  (shal- 

low-dra  t  portion) 2,889.000 

Cumberland  River 2.797,000 

Green  and  Barren  River 603,000 

Gulf  Intracoastal  Waterway 19, 730,  000 

Illinois  Waterway 13, 150, 000 

Intracoastal  Waterway,  Caloosa- 

hatchee  to  Anclote  River 1, 450, 000 


{2. 893, 000 
2, 956, 000 

3, 928. 000 
16. 158. 000 
3.  350. 000 
9.  501, 000 


7, 635, 000   6,  385, 000 


2,  797, 000 

3, 256, 000 

773,000 

23,234.000 

12,  456. 000 


Corps  of  Engineers  inland  navigation  proj 
ects    operational    status    attained    after 
1  January  1967 

Total  Federal  cost  ($000)  (October  1977  price 
levels) 
Project: 

Alabama-Coosa  River 178,  400 

McCleilan-Kerr  Arkansas  River 
Navigation  System. 1,310,188 

John  Hollls  Bankhead  Lock  and 
Dam.  Black  Warrior  and  Tom- 
bigbee River 

Calcasieu  River  Salt  Water  Bar- 
rier. Calcasieu  River 

Cordell  Hull  Dam  and  Reservoir, 
Cumberland  River 

Freshwater  Bayou  Lock,  Fresh- 
water Bayou  Channel 

Kaskaskia  River  Navigation 

Opekiska  Lock  and  Dam,  Monon- 
gahela River 

Hannibal  Locks  and  Dam,  Ohio 
River  --- 

Willow  Island  Locks  and  Dam, 
Ohio    River 

Belleville  Locks  and  Dam,  Ohio 
River   

Racine  Locks  and  Dam,  Ohio 
River  


(Total  estimated  Federal  cost  ($000) 
1977  price  levels) 
Project : 

Bayou  La  Fourche  and  La  Fourcbe 
Jump  Waterway 

Mlasisslppi  River  Regulation  Works 
between  Ohio  and  Missouri 
Rivers'    

Missouri  River.  Sioux  City  to 
Mouth  = 

Smithland  Locks  and  Dam,  Ohio 
River • 

Temporary  Lock  53,  Ohio  River.. 

Felsenthal  Lock  and  Dam.  Oua- 
chita/Black Rivers 

Calion  Locks  and  Dam,  Ouachita/ 
Black  Rivers.. 

Red  River  Waterway,  Shreveport 
to  Mississippi  River 

Tennessee-Tombigbee  Waterway 1 

Walllsville  Lake,  Trinity  River 


October 


49.600 

4.  197 

78.  100 

7,141 
129, 500 

25,  200 

87,  500 

75.700 

62.200 


330,000 


Cannelton  Locks  and  Dam,  Ohio 
River 

Newburgh  Locks  and  Dam,  Ohio 
River  

Uniontown  Locks  and  Dam,  Ohio 
River   

Temporary  Lock  52,  Ohio  River.. 


65, 900 

97.900 

106,  000 

99,  400 
10,  100 


8,530 

154.800 

438.000 

251,000 
37.300 

64,000 

49.500 

995.000 

,410,000 

28,800 

Corps  of  Engineers  inland  navigation  projects 
authorized  for  construction,  work  not 
initiated 

(January  20,  1978.  list) 

(Total  estimated  Federal  cost  ((000)  October 
1977  price  levels) 
Project: 

Big  and  Little  Salllsaw  Creek  Navi- 
gation, Arkansas  River  Basin.. 

Coosa  River  Channel,  Montgomery 
to  Oadsden 

Oulf  Intracoastal  Waterway.  St. 
Marks  to  Tampa 199.000 

Gulf  Intracoastal  Waterway.  St. 
Petit  Anse,  Tigre  and  Carlin 
Bayous  

Oulf  Intracoastal  Waterway,  Rlgo- 
lets  Lock 

Gulf  Intracoastal  Waterway,  Sea- 
brook  Lock 

Oulf  Intracoastal  Waterway,  Ver- 
milonLock 

Illinois  Waterway  Duplicate 
Locks  

Kansas  River  Navigation.. 

Mound  City  Locks  and  Dam.  Ohio 
River" 

Red  River  Waterway,  Shreveport  to 
Daingerfield.  Texas 364.000 

Trinity  River '. 2,311,000 

Yazoo  River 140,000 

'Training  works  improvements. 
-'  Project  essentially  complete. 
'■  Undergoing  reevaluatlon. 


1,000 


520.000 


3,000 


14,235 

22.800 

22.300 

838.000 
5,400 

297.000 


miAND  WATERWAY  PROJECTS  AVAILABLE  FOR  CONSTRUCTION,  1979-88 


Status'— Project  name  and  state 


Current  Fiscal 

total  year 

Federal  available  construe 

cost  for  tion 

(thou-  construe-  time  in 

sands)  tion  years 


Esti- 
mated   Structure 
(S)or 
dredging 
(D) 


Replace- 
ment' 


SOUTH  ATUNTIC-GULF  REGION 

UP— Coosa  River  Channel,  Montgomery 
to  Gadsden,  Ala J520,000  1986  10    S 

MA— William  Bacon  Oliver  lock,  Ala- 
bama       65,888  1988  6    S  R 

OHIO  REGION  > 

UP— Gallipolis  lock  and  dam,  lock  re- 
plKement  (phase  1)3 159,000  1981  7    S  R 

NA— Dam  No.  2,  Monongahela  River, 
Pa 19,000  1985  5    S  R 

PP— Grays  Landing  lock  and  dam,  Penn- 
sylvania'       64,200  1982  5    3  R 

PP— Point  Marion  lock,  Pennsylvania'..      41,800  1983  5    S  R 

NA— Lock  and  dam  No.  3,  Monongahela 
River,  Pennsylvania 99,000  1983  7    3  R 

NA— Montgomery  lock  and  dam,  Penn- 
sylvania     252,000  1986  9    3  R 

NA-Lock  No.  4,  Monongahela  River,  Pa.       50,600  1984  8    3  R 


status ■— Project  name  and  state 


Current  Fiscal  Esti- 

total  year  mated  Structure 

Federal  available  construe-  (S)or 

cost  for  tion  dredging 

(thou-  construe-  time  in  (0) 

sands)  tion  years 


ReplKe- 
ment' 


UPPER  MISSISSIPPI  REGION 

PP— Illinois  Waterway  dupliute  locks, 
Illinois 838,000  1984 

LOWER  MISSISSIPPI  REGION 

AC— Vermilion  lock,  Louisiana' 22,300  1979 

UP— Yazoo  River,  Miss 140.000  1986 

AP— Petit  Anse,  Tigre  and  Carlin,  La . . .       3. 000  1984 

MISSOURI  REGION 

PC— Kansas  River  navigation,  Kansas'..       5,400  1980 

ARKANSAS-WHITE-RED  REGION 

PN— Red  River  waterway,  Shreveport      364.000  1986 

La.,  to  Daingerheld,  Tex, 
UP-Big  and  Little  Sallisaw  Creeks,  Okla.       1,600  1981 


17    3 


3    S 

5    3tD 
1    0 


2    0 

8    3t0 
1    0 


FootnotM  on  lollowint  page. 
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>  Statuscodes:UP— Available  (or  continuation  of  planndigm  fiscal  year  1979:  NA— Unauthorized;     year  1&7S:  PC— Planning  ccmpletely  funded  but  not  available  for  new  construction  start  in  fisca 
PP— Planning  partially  funded  but  not  available  for  planning  funding  in  fiscal  year  1979;  AC—     year  1979. 

Available  for  initiation  of  construction  in  fiscal  year  1979;  PN— Planning  not  yet  funded  and  not        -  Replacement  projects  indicated  by  "R".  All  replacement  projects  on  this  list  involve  a  chanie 
available  (or  planning  funding  in  fiscal  year  1979;  AP— Available  for  initiation  of  planning  in  fiscal     from  the  original  structure.  None  are  replacement  in  kind. 

'  Project  IS  within  Corps  J7.5O0,0O0.0O0  water  resource  investment  program,  1979-83. 

The  Indicated  year  available  for  construe-     therefore.  Seabrook  and  Rigolets  Locks  are  Ohio  River   (12-foot  channel), 
tlon  and  number  of  years  to  construct  gen-     outside   the   criterion   of   the   inclosed   list.  Mississippi  River   (12-foot  channel), 
erally  assumes  favorable  conditions  concern-         You  will  note  that  Locks  and  Dam  26  also  Illinois  Waterway  (12-foot  channel), 
ing  funding  for  all  projects  and  processing     does  not  appear  on  this  list.  Construction  Mississippi  River  Year-Round  Navigation, 
of  reports  for  projects  not  yet  authorized,     funds  were  appropriated  for  this  project  and  Lake  Erie  to  Eastern  Seaboard,  N.Y. 
Projects  whose  status  shows  they   are  not     land    acquisition    had    begun   prior    to    the  Central  Oklahoma  Project,  Okla. 
available   for  funding   in  Fiscal   Year   1979      decision  to  seek  clarification  of  the  project  Sabine  River  Navigation,  Tex. 
have  current  problems  ranging  from  local  co-     authorization.  Therefore,  when  the  author-  •  St.  Francis  River  Navigation,  Ark. 
operation  not  being  available  in  the  budget      Izatlon    is    clarified,    we    Intend    to   request  White  River  Navigation,  Ark. 
year  to  design  delays.  These  projects  are  In-      funds  for  this  project  through  the  budget  *  Berwick  Lock,  La. 
eluded  in  the  listing  because  there  is  still      process  as  a  continuing  construction  project.  Catahouda-Charenton  Area,  La. 
a  possibility  of  resolving  the  problem  so  that         Q.  Please  proyide  a  list  of  the  Inland  navl-  Ouchita  River  Basin,  Ark.  (extension  of  ex- 
construction  could  start  in  the  year  Indl-     gation  surveys  presently  authorized,  includ-  Istlng  project) . 
cated.                                                                          ing  the  rehabilitation  authorities,  list  those  Mississippi    River,    Baton    Rouge,    La.,   to 

The  following  projects  were  on  the  previous     on  which  work  has  been  funded,  with  the  Carlo,  111.  (40-foot  channel), 

list  of  "Projects  Authorized  for  Construction,      estimated  cost  of  construction  of  each  such  Arkansas  River,  Tulsa  to  Wichita,  Kan. 

Work  Not  Initiated"  sent  to  you  with  our  let-      project.  Grand  River  &  Tribs.  Okla..  Kan. 

ter  of  20  January  1978,  but  do  not  appear         A.  Listed  below  are  the  39  presently  au-  Verdigris  River,  Okla..  Kan. 

on  the  enclosed  list  because  construction  Is     thorlzed   active   inland   navigation   surveys.  Poteau  River,  Okla.,  Ark. 

not  programmed  within  the  next  ten  years:      All  but  two  of  them  have  been  previously  Colorado  River  &  Trlbs.,  Tex. 

Gulf  Intracoastal  Waterway,  St.  Marks  to     funded.  The  Beaver-Mahoning  River  Canal-  Brazos  River  &  Trlbs.,  Tex. 

Tampa,  Florida;  Mound  City  Locks  and  Dam.      Izatlon  survey  and  the  Lake  Erie  to  Eastern  Neches  River  &  Trlbs.,  Tex. 

Ohio  River;   and  Trinity  River    ( navigation     Seaboard   survey   have    not   been   initiated.  Bonneville  Navigation  Lock  portion  of  the 

portion),  Texas.                                                        Estimates  of  project  construction  costs  that  Columbia  R.  &  Trlbs  Study,  Id. 

Projects  on  the  Inclosed  list  and  not  on      may  ultimately  result  from  these  studies  are  Sacramento  Valley  Navigation,  Calif, 

the  20  January  list  are  either  not  author-      not  available  because   none  of  the  surveys  Southcentral  Region,  Alaska. 

Ized  or  authorized  for  Phase  I  planning  only,      l^**  progressed  to  the  recommendations  stage  Missouri  River,  S.D.,  Neb.,  Mont. 

Two  other  projects  which  appear  on  the     with  one  exception.  The  Wabash  River  Navl-  *  Apalachlcola  River  below  Jim  Woodruff, 

20  January  list  of  "Work  Not  Initiated";  Gulf     gation  report,  presently  under  review  by  the  Fla. 

Intracoastal    Waterway.    Rigolets   Lock    and     Board  of  Engineers  for  Rivers  and  Harbors,  Pearl  River.  Miss. 

Seabrook  Loc^.  Louisiana;  are  not  included      recommends  no  Federal  project.  Black  Warrior  Tombigbee  Waterway.  Ala. 

in  the  enclosed  list.  These  two  navigation         Following  the  list  of  surveys,  there  is  pro-  *  Great  Lakes-Hudson  River  Wtwy.  N.H. 

structures    are    part    of    the    over-all    Lake      vlded  a  list  of  5   active   Inland  navigation  IWW   Inter-Coastal    Wtwy,    Ft.   Pierce  to 

Pontchartrain    hurricane    flood    protection     replacement/rehabilitation  studies  with  very  Miami.  Fla. 

project  and  will  provide  navigation  around     preliminary  estimates  of  cost  for  the  works  Okeechobee  Wtwy.  Fla. 

hurricane  barriers  to  be  built  across  exist-      being  considered.  Inland  navigation  replacement   (rehabilita- 

ing  channels.  We  listed  these  segments  sepa-                    AcrrrvE  authorized  surveys  tion  studies  under  1909  R&H  Act  authority 

rately  because  It  would  be  confusing  to  show         .  Monongahela-Youghiogheny  River  Basin.  (Eastern  project  construction  cost  in 

the  over-all  hurricane  flood  control  project      w.  Va..  Md..  Pa.  (navigation  portion).  mlUiOM) 

on  a  list  of  inland  waterways.  No  work  has          .  Big  Sandy  River.  W.  Va..  Ky..  Md.    •  study  name- 

Started  on  Rigolets  or  Seabrook  U)cks.  so  the          •  Green  and  Barren  River.  Ky.  MononLheU  River  Lock.  2  i  *  4              ,«o 

20  January  list  shows  them  as  "Work  Not         Ohio  Port  Development.  Ohio  Sheny  RWerT^k?                                 n1 

Initiated".    The    over-all    project    for    Lake         Louisville  Harbor,  Ky.  Unolr  Ohio  HlterT^rk," ?,n 

Pontchartrain    Is    under    construction,    but         Wabash  River  Navigation.  Ind..  111.  wSd    L^k    &    D^"""K,:;;wh; 

work  has  been  temporarily  halted  due  to  an         Saline  River,  111.  wmfleld    Lock    &    Dam,    Kanawha 

injunction    The  commitment  of  capital  In-         Beaver-Mahoning  River  canalization.  Pa.,  Ohlo  Rlver'cumbVriand  to  Month'"  qm  wn 

vestment  to  the  Lake  Pontchartrain  project      Ohio.                      •  «iver,  oumperiang  to  Mouth--  268-390 

applies  to  all  elements  of  the  project  and.         •  Lower  Cumberland  River.  Ky.,  Tenn.  •  Included  in  FY  1979  Budget. 

NEW  NAVIGATION  PROJECTS  UNDER  STUDY  ' 
[Costs  in  thousands  of  dollarsi 


October  1977  price  levels 


Study  name 


Study 
cost 


Funds  to 
date 


Balance  to 
complete 


1.  Aptlachlcot*  River  betow  Jim  WoodrutT,  Fli . . . . 

2.  Pearl  River,  lifliss 

3.  Monon|ahela-You|hio|heny  River  Biiln.  W.  Vi., 

Pa.  (navigation  portion) 

*.  Big  Sandy  River  Basin,  W.  Va.,  Ky 

5.  Ohio  port  development,  Ohio 

6.  OfMn  River,  Ky 

7.  Louisville  Harbor,  Ky 

t.  Potential  major  replKementi.  Ohio  Rlrar  lytlfin: 

(a)  Mor>ongahelr  River  locks  2.  3, 4 

(b)  Allegheny  River  locks , 

(c)  Upper  Ohio  River  locks 

<d)  Winfield  lock  and  dam 

(e)  Ohio  River,  Cumberland  to  mouth 


U2.0 

300.0 

182.0 

370.0 

189.0 

181.0 

600.0 

56.0 

544.0 

105.0 

385.0 

720.0 

310.0 

169.0 

141.0 

675.0 

401.4 

273.6 

240.0 

90.0 

150.0 

NA 

429.0 

NA 

300.0 

61.0 

239.0 

700.0 

318.5 

381.5 

NA 

400.0 

NA 

800.0 

275.0 

525.0 

Study  name 


9.  Galllpolls  lock  and  dam  ? 

10.  Central  Oklahoma  project.  Oklahoma 

11.  Sabine  River,  navigation,  Texas 

12.  Trinity  River  and  tributaries,  Texas  > 

13.  St.  Francis  River,  navigation,  Arkansii 

14.  White  River,  navigation,  Arkansas 

15.  Berwick  lock,  Louisiana 

16.  Catahoula-Charenton  area.  Louisiana 

17.  Vermilion  lock,  Louisiana  •' 

18.  Lock  and  dam  26,  Illinois  and  Missouri 

19.  Bonneville  navigation  lock  portion  of  the  Columbia 

River  and  tributaries  study 

20.  Sacramento  Valley  navigation,  California... 

21.  Black  Warrior-Tombigbee  Waterway,  Alabimi  .  . 


October  1977  price  levels 

Study 

Funds  to 

Balance  to 

cost 

date 
1,660.0 

complete 

2,000.0 

340.0 

157.2 

156.35 

.85 

3,180.0 

50.0 

3,130.0 

6,129.0 

5,971.0 

lia.0 

440.0 

25.0 

415.0 

483.5 

442.0 

41.5 

320.0 

147.0 

173.0 

130.0 

130.0 

0 

675.0 

675.0 

0 

11,084.0 

11,084.0 

0 

425.0 

425.0 

0 

620.0 

386.0 

234.0 

215.0 

215.0 

0 

J  ■!*""  ""•*'  *>•'  "0'  include  t  modification  to  existing  Federal  or  non-Federal  projects 
within  their  current  physical  limits  except  (or  major  replacements.  The  proposed  project  must  be 
one  that  extends  limits  o(  an  existing  project  or  a  new  project  complete  within  itself.  A  "project 
under  study  is  limited  to  those  studies  underway  with  carryover  or  fiscal  year  1978  appropria- 
tions. It  also  includes  any  study  that  is  a  new  start  in  fiscal  year  1978  even  if  actual  work  is  not 
yet  started.  Studies  are  limited  to  those  in  preauthonzation  or  legal  phase  I  categories.  Although 


some  studies  may  include  inland  harbors,  no  specific  inland  harbor  study  has  been  included 
Inland  harbors  have  not  been  included  in  the  list  as  they  do  not  extend  limits  of  navigation  proiecti. 
and  are  constructed  primarily  with  non-Federal  (unds.  Studies  are  also  restricted  to  inland  naviti- 
tion,  including  the  intracoastal  waterway. 
'  Phase  I  A.E.  ft  0. 


ATAC  LlR 

ESTIMATE  or  NAVIOATtON  STRUCTURES  WHICH 
WHJ,  BE  TRANSPORTATION  CONSTRAINTS  BY 
ISSO  > 

Assuming  no  action  U  taken,  the  following 
»r»  three  general  categories  of  1990  future 

'  ThU  assessment  was  developed  by  an  out- 
side Independent  consultant  for  another 
Federal  Agency  and  should  not  be  construed 
M  an  official  or  unofficial  U.S.  Army  Corps  of 
engineers'  prognosis. 


navigation  constraints.  These  are  very  severe 
constraints  (future  traffic  growth  completely 
blocked) :  severe  constraints  (tows  subject  to 
delays  exceeding  ten  hours  at  the  lock); 
serious  constraints  (tows  subjects  to  delays 
of  two  to  ten  hours  at  the  lock) . 

Estimated 
Federal  cost 
(1978  prices) 
Category  one  (very  severe 
constraints : 
Locks  and  Dam  26  (Mississippi 
River)    MQl.OOO.OOO 


Lockport  Lock  (Illinois 
River)'   -.- 

Inner  Harbor  Navigation  Canal 
Lock  (Gulf  Intracoastal 
Waterway) — St.  Bernard  par- 
ish site.  (Mississippi  River- 
Gulf    Outlet) 273.000.000 

Vermilion  Lock  (Gulf  Intra- 
coastal   Waterway) 13.100,000 

Brandon  Road  (IlUnoU  River)  •  — 
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Category  two  (severe                                         come,  health  care,  economic  policy,  hous-  Combined   benefits  payable  from  federal 

constraints) :                                                   ing     transportation     crime,    the    Older  means-tested  programs,  such  as  SSI.  should 

wmfleld  Lock  (Kanawha                         Not       Americans  Act,  and  others.  ^°^^^  >^  ^^'"^  ^^^  officially  defined  poverty 

OralTLand  Lock'TMononga-'                ""'"           ^    ^    ^^^^^^"^    V**    the    council    has  '"^e  F*de.'al  Government  should  encourage 

hela  mver)                                   59,  800,  000     adopted  in  prmciple  a  nimiber  of  meas-  states  to  supplement  federal  benefit  levels 

Point  Marlon  Lock  (Mononga-                            "r«s  I  am  advancing  on  behalf  of  the  by  sharing  a  significant  portion  of  the  costs 

hela  River)   38,900,000     elderly,  including  more  frequent  cost-of-  involved  in  supplementation. 

Lock  #3  (Monongahela River)-       92,100,000      living    adjustments    for    social    security  Elderly  participation   m  the  Pood  SUmp 

Lock  #4  (Monongahela  River)-      46,900,000     beneficiaries  during  periods  of  rapid  in-  program  should  be  increased  by  improving 

Dresden  Island  Lock   (Dllnois                            flation  and  expanded  tax  counseling  as-  outreach   efforts   and   by   providing   better 

River)'--- —     ciQtjinrp  for  older  taxoavers  coordination   with   other   Income   assUtance 

MarselllU        I.>ck        (Illinois                    _     ^^^^Js  ,egiIla1S.e  p^ogS;^  should  be  of  P^^^'  -"^^  "  ^^'  '^  """^''^^  »'*- 

Storved*  Rock' '  L<ik" "( Ilflnois                            interest  to  aU  Members  of  the  Senate.  xhe  veterans'  pension  program  should  be 

jfj^gr).                                                               _          Mr.  President,  I  ask  that  a  summary  of  reformed  to  eliminate  benefit  inequities,  to 

Category  three  (serious                                       "The  1978  NRTA-AARP  Legislative  Pri-  provide  a  more  adequate  level  of  cash  asslst- 

constralnts) :                                                   orities"  be  printed  in  the  Record.  ance  (which  should  be  subject  to  automatic 

Peoria  Lock  (Illlonis  River) '--                     —         The  summary  follows:  cost-of-nvlng  adjustments),  and  to  permit 

Le      Grange      Lock      (Illinois                                     ^he   1978  NRTA-AARP  Legislative  ^^^^  coordination  with  other  income  sup- 

Blver)' - —                                       Priostties  port  programs. 

Algiers  Lock  (Gulf  Intracoastal                                                                   „„.„  Improvemenu   should    be   made   and    In- 

Waterway)          (Oct.         1976                                                                   income  equities  remedied  In  the  railroad  and  civil 

prices) - 18,000,000         The  broad  range  of  public  transfer  pro-  service  retirement  systems,  within  the  limits 

Harvey  Lock" (Gulf  Intracoastal                              grams  should  be  structured  and  related  so  as  of  available  resources. 

Waterway)         (Oct.         1976                              to  assure  that  a  person's  standard  of  living  Regulation  Q.  which  places  limits  on  rates 

pjlgggv     ' 22.000.000      achieved  prior  to  retirement  will  be  main-  of  Interest  payable  on  savings  by  banks  and 

^^^^^^     ^^^    present    structure    of    Income  savings  and  loan  associations,  should  be  re- 

•Por  entire   Illinois   Duplicate  Lock   pro-      maintenance  programs  fosters  a  high  degree  pealed.  The  Federal  Government  should  issue 

gram,  total  estimated  cost  Is  8781,300,000  of      qj  dependency  among  elderly  recipients.  This  inflation-proof  bonds, 

which  $769,000,000  Is  the  estimated  Federal      degree  of  dependency  should  not  be  perpet-  taxation 

cost.    Includes:    Dresden    Island    Marseilles.      ^^^  ^^^ce.  In  the  future,  the  elderly  seg-  romnutation    of    the   tax    credit   for 

Starved  Rock.  Peoria,  La  Grange,  Brandon      ^ent  of  the  population  will  Increase  dramat-  .^I^lJ°^^'i^o^ia   be   sfmoimed    ^d    the 

Road  and  Lockport.                                                ,    „y  VZ^'T'''^'^  ^a^rTcir  "^r  louToi'm\Ci'anowen"rta^en  In^^ 

This  listing   Is   subject   to  the   following      they  will  be  dependent.  Our  income  main-  ^^^^^^^  ^^r  the  purposes  of  computing  the 

assumptions:                                                                 tenance  system  should  thus  be  structured  to  „edlt  should  be  substantlaUy  Increased  and 

Double  locking  without  a  swltchboat  or      encourage    revenue-generating    employment  pog^.m^e^gji     ^he    adjusted    gross    Income 

helper  boat  will  not  be  allowed  when  a  lock      rather  than  dependency.  phase-out   feature  of  the  credit  should   be 

becomes  congested.                                                                              Social  security  substantially  lit>erallzed  and  the  differential 

Total  traffic  will  Increase  by  about  50  per-          j^  jg  ti^e  to  begin  the  process  of  resuuc-  treatment  of  eligible  persons  under  age  65 

cent  between  now  and  1990.                                     turlng  the  Social  Security  system.  It  is  con-  and  those  65  and  over  should  be  eliminated. 

Traffic  patterns  will  not  change  radically      fronted    with    serious    financial    problems —  Pending  reform  of  the  tax  credit  for  the 

over  the  next  15  years.                                              problems  that  result  from  economic,  demo-  elderly,  taxpayers  age  65  and  over  who  were 

Each  lock  Is  looked  at  independently  of      grpphlc,  and  structural  factors  to  which  the  adversely   affected   by   the    1976   changeover 

all  others,  e.g.  a  particular  lock's  traffic  is      5977  social  security  financing  bill  was  not  should  be  given  the  option  of  using  the  for- 

not    constrained    by    an    Inability    to    pass      ^^j^e  best  response.  mer    provisions    of    the    retirement    Income 

through  a  constraint  elsewhere  In  the  system.          The  Social  Security  system  should  be  In-  credit. 

Smlthland  Locks  on  the  Ohio  River  will  open      sulated   from   the   adverse   consequences  of  The  temporary,  rcbatable  earned  income 

for  navigation  in  1978.                                            high  rates  of  Inflation  and  unemployment  ^^^  credit  should  be  made  permanent  and 

In  addition,  due  to  hazardous  conditions,      ^nd  sound  financial  planning  should  be  made  available  to  Individual  workers  and  famUles 

Galllpolis  Locks  and  Dam.  Ohio  River.  Ohio      possible   through   a   limited   use  of  general  without  children. 

and  West  Virginia  should  be  Included.  EstI-      revenues  to  fund  a  portion  of  the  cost  of  jj  ^  credit  is  proposed  to  replace  the  »35 

mated  Federal   cost   would   be   $143,000,000      automation  benefit  adjustments  and  to  re-  general   tax   credit  and  $750  deduction  for 

(October  1976  prices).*                                           place  payroll  tax  revenue  lost  as  a  result  of  personal    exemptions,    taxpayers    should    be 

^_^^^^^.^^                            high  rates  of  unemployment.  permitted  to  choose  whichever  of  these  tax 

TWIT  1Q7II  MRTA   AAWP  T  FnTRT  ATTVE         Disincentives  to  gain  employment  which  mechanisms  would  benefit  them  most.  The 

IHt  IVia  WKlA-AAKr  jjjioioijAiivr.      j^jjg  system  contains  should  be  replaced  by  double  taxation  of  dividend  Income  should 

PRIORITIES                                 incentives    to    remain    in    the    labor    force,  jje  eliminated. 

•  Mr     CHURCH     Mr     President     older      Therefore,  the  Social  Security  earnings  Urn-  .^^  Federal  Government  should  promote 

Americans  have  won  numerous  impres-      'nation  should  be  repeated  for  persons  over  ^j^     training  of  older  volunteers  W  provide 

C^eSlative  victories  SreSntyeare       the  age  of  65.  For  persons  who  do  not  elect  to  ^^   preparation   assistance   for  elderly  tax- 

sive  legislative  victories  m  recent  years^     receive  their  benefits  at  age  65  because  they  paye^;    these   volunteers   should   be   relm- 

One  important  reason  is  that  they  are     ^re  still  working,  their  beneflts  should  be  ^^^^  for  out-of-pocket  expenses, 

better  organized.  National  aging  organi-     increased  actuarially  when  they  do  finally  ~,r.o.rr.  tniw 

zations  and  their  affiliates  have  helped     apply  for  them.  °'-°"'  worker  jobs 

to  sensitize  lawmakers   at  the  Federal,         The  formula  used  to  compute  future  bene-  ^^^°''f\,'^^\^^''y^„^^°'^'l  fhrSo^t 

State,  and  local  levels  about  the  chal-      fits  should  be  less  heavily  weighted  and  more  f^!  Pf'P"^?^'""    tab^^oP^^arU^^^^^^^^ 

lenges  and  problems  of  older  Americans,     proportional  than  the  present  one  and  should  ^he  ^^^^^^^l^     '            declining.  These 

These  activities  have  been  translated      replace  not  less  than  60  percent  of  a  worker  s  ;^;\'^*n'^'i'he  demographic  trend  Ind  the 

into  important  legislation  for  the  elderly,      average  monthly  indexed  earnings.  Xr  force  participation  trend-pose  a  serl- 

Including  medicare,  the  Older  Americans         Social  Security  beneflu  should  be  adjusted  ^^^   national    problem   as   relatively    fewer 

Act,  the  Age  Discrimination  in  Employ-     ?)°f  ,„^3*^"y  f°'  'Xltmini^^^s^o^e  *°^''*'^  ^'^  «='"***  "P°"  "^  '""^^^  '  '"^'" 

ment    Act.    several    social    security    in-     ^"  ex  sh^ti^dT  usSd  that  S^^^^^  number  of  older  and  retired  persons, 

creases,  a  national  nutrition  program.     ^re'theTrnpa'Tt  of  ?nflalrorthe'tS"l  ,  °-  ^^rd'nrfva't:  Sf bame™":^ 

S^t^l*f  "°"''  conferences  on  Aging,     market  bas/et  of  goods  and  services  con-  rtlnC%mployCnr  orofder'^'S^'.^i^ 

and  others.                                                ^             sumed  by  the  elderly.  1°^^  ^  mandator^  retirement  and  age  dls- 

Much  of  the  direction  for  these  legis-                              other  programs  crimination    in    employment    practices,    be 

lative   initiatives  have  originated  from         Any  legislative  attempt  to  reform  or  unify  abolished.  This  approach,  coupled  with  tax 

national  organizations,  such  as  the  Na-      the  complex  structure  of  welfare  programs  incentives   and    employment    training    and 

tional    Retired    Teachers    Association-     should  not  erase  or  erode  the  subsuntlal  retraining    programs,    targeted    for    elderly 

American    Association   of    Retired   Per-     gains  we  have  already  made  through  the  op-  workers,  should  increase   their  labor  force 

sous                                                                             eratlon  of  the  Supplemental  Security  Income  activity. 

_■                  ^.       .T__»    A  «r>T»  T,«„<cio        (SSI),  Pood  sump  and  other  underlying  sup-  if   continued   participation    In   the    labor 

Each  year  the  NRTA-AARP  I^gisla-               programs.  Unless  the  impact  of  such  force  is  encouraged,  we  can  reasonably  «t- 

tive  Council  meets  to  chart  out  the  leglS-      ^^j^^^  ^^  ^he  elderly  poor  can  be  demon-  pect    a    number    of    desirable    resulU.    The 

lative  objectives  for  its  members.                    strated  to  be  positive,  the  Associations  can-  Gross  National  Product  would  be  larger  than 

This  year  the  legislative  council  devel-      not  endorse  proposals  to  abolish  the  SSI  and  it  otherwise   would   be   and   additional    tax 

oped  a  comprehensive  program  in  areas     Pood  stamp  programs  and  replace  them  with  revenues  would   be  generated.  The  elderly 

of  direct  concern  to  older  Americans :  In-      an  entirely  new  structure.         ^  would  have  increased  protection  against  In- 
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flatlon,  their  degree  of  dependence  on  gov- 
ernment programs  for  total  income  would 
be  lessened,  and  they  would  be  better  able 
to  maintain  a  more  adequate  standard  of 
living. 

Any  upper  age  limit  in  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  (ADEA) 
for  protection  against  forced  retirement 
should  be  eliminated.  Furthermore,  the  pro- 
visions of  ADEA  should  be  strengthened  and 
more  adequate  funding  provided  to  promote 
vigorous  enforcement  of  the  law. 

The  Older  American  Community  Service 
Employment  Program  under  Title  IX  of  the 
Older  Americans  Act  Is  the  primary  older 
worker  employment  project.  It  provides  Jobs 
exclusively  for  low-Income  unemployed  or 
underemployed  older  persons  on  a  part-time 
basis.  Our  Associations  believe  the  Title  IX 
program  should  be  greatly  expanded  to  reach 
more  older  workers. 

HEALTH   CAKE 

Cost  controls 

Our  Associations'  Immediate  aim  In  the 
health  care  area  Is  the  establishment  of 
ceilings  to  contain  the  excessively  rising 
costs  of  all  significant  health  care  items. 
An  excessive  rate  of  Inflation  In  the  health 
sector  will  have  Increasingly  serious  conse- 
quences. It  will  cause  the  financial  viability 
of  the  Medicare  program  to  be  seriously  Im- 
paired and  more  elderly  persons,  even  with 
Medicare  protection,  will  be  priced  out  of 
the  health  care  market  and  denied  access 
to  needed  care.  Prospects  for  any  significant 
expansion  of  Medlcare/Medlcald  protection 
will  diminish  and  the  goal  of  national  health 
insurance  will  become  increasingly  remote. 

For  the  short-term,  we  reconunend  that 
ceilings  be  placed  on  the  annual  rate  of 
Increases  in  physician  fees,  hospital  charges, 
and  payments  to  providers  for  services 
covered  by  governmental  and  private 
insurers. 

As  a  long-term  solution,  we  support  the 
development  of  prospective  payment  sys- 
tems for  institutions  and  negotiated  fee 
schedule  procedures  for  physicians  rather 
than  cost  reimbursement  systems  presently 
used. 

Our  health  care  delivery  system  should 
be  completely  restructured  to  de-emphaslze 
the  heavy  reliance  on  institutionalization. 
Medicare  and   medicaid 

Pending  enactment  of  the  Kennedy-Gor- 
man Health  Security  Act  or  a  similar  compre- 
hensive national  health  plan,  which  Is  sup- 
ported by  our  Associations,  we  are  in  favor  of 
restructuring  and  expanding  the  Medicare 
and  Medicaid  programs.  The  following  are 
priority  items  for  Medicare  Improvement: 

A  cat&stroDhlc  protection  feature  should  be 
added  to  Medicare. 

Out-of-lnstltutlon  drugs  should  be  covered 
under  Medicare  or  some  other  program. 

A  long-term  care  services  proeram  should 
be  developed  to  provide  complete  and  coor- 
dinated health  care. 

Home  health  care  eligibility  under  Medicare 
should  be  liberalized  and  clarified. 

PharmaceuticaU 

Our  Associations  recognize  that  Americans 
pay  the  highest  prescription  drug  prices  in 
the  world  due  to  the  lack  of  effective  price 
competition,  patent  monopolies,  and  other 
drug  industry  practices.  To  facilitate  an  out- 
patient drug  benefit  for  the  elderly  and  for 
all  Americans,  we  recommend: 

Consolidation  of  all  federally  funded  drug 
programs  In  a  single  administrative  unit,  with 
the  power  to  negotiate  drug  prices  with 
manufacturers,  set  reimbursement  payments 
to  providers,  and  grant  licenses  on  patented 
products  when  necessary. 

Federal  and  state  generic  drug  substitution 
and  prescription  price  posUng  laws  should  be 
enacted. 


Publication  of  a  national  formulary  and  a 
national  compendium  of  prescription  drugs. 

Changes  In  drug  laws  should  maintain  cur- 
rent quality,  safety  and  efficacy  requirements 
and  limit  drug  manvifacturers'  promotional 
sampling  activities. 

Universal  use  of  generic  drugs  and  elimina- 
tion of  brand  names. 

Consumers  and  the  elderly  must  be  rep- 
resented on  boards  of  any  federally  funded 
drug  program. 

Long-term   care 

Our  Associations  continue  to  urge  develop- 
ment of  a  national  policy  embracing  all  as- 
pects of  long-term  care,  the  continuity  and 
range  of  services  In  and  out  of  Institutional 
fetcllitles,  and  the  training  of  qualified  staff. 

The  scope  of  Medicare  home  health  benefits 
should  be  expanded  by  removing  the  word 
"skilled"  and  allowing  reimbursement  for 
preventive  and  medically  necessary  home 
health  services. 

The  three-day  hospital  stay  required  should 
be  eliminated  for  extended  care  benefits  un- 
der Part  A  of  Medicare. 

Health  planning 

The  National  Health  Planning  and  Re- 
sources Development  Act  of  1974  created  a 
network  of  health  system  aeencles  to  promote 
area-wide  and  state  planning  for  health 
services,  manpower  and  facilities.  The  Act 
m\ut  be  renewed  In  1978.  Our  Associations 
strongly  support  Its  goals  and  feel  that  im- 
portant amendments  should  be  made  to 
strengthen  existing  provisions  which  attempt 
to  correct  the  maldistribution  of  facilities 
and  manpower,  substitute  out-patient  and 
less-lntenslve  forms  of  care  for  Inpatient  hos- 
pital care,  and  encourage  the  conversion  or 
elimination  of  unneeded  and  underutilized 
services  and  facilities. 

In  addition,  health  system  agency  staff 
should  Include  Individuals  with  knowledge  of 
and  skills  In  community  organization,  educa- 
tional development,  public  health  and  pre- 
vention activities.  Agency  governing  boards 
should  consist  of  a  specified  proportion  of 
elected  officials  to  assure  public  accountabil- 
ity and  specific  funding  should  be  designated 
for  the  education  of  the  public  and  elected 
officials  as  to  the  goals  and  purposes  of  health 
planning. 

ECONOMIC  POLICY 

The  Associations  believe  that  the  present, 
elevated  rates  of  Infiatlon  are  most  threaten- 
ing to  the  living  standards  of  the  elderly.  In- 
flation rates  of  six  percent  and  higher  rapidly 
erode  the  purchasing  power  of  fixed  retire- 
ment Income.  The  Associations  believe  that 
strong  measures  should  be  taken  by  the  Ad- 
ministration which  will  bring  the  rate  of 
Inflation  down  to  not  more  than  three  per- 
cent a  year. 

High  rates  of  unemployment  also  place  a 
heavy  burden  on  Individual  workers  and  on 
the  nation  more  generally.  It  Is  estimated 
that  high  unemployment  rates  may  have  al- 
ready cost  the  economy  $500  billion  in  lost 
economic  production  since  1974.  It  Is  our  view 
that  such  losses  cannot  be  permitted  to 
continue  Indeflnltely. 

The  Federal  Government  has  the  responsi- 
bility to  promote  full  employment  and  price 
stability.  Our  Associations  do  not  believe  that 
the  only  policies  available  to  the  Federal 
Government  to  reduce  unemployment  must 
necessarily  generate  higher  rates  of  Inflation. 
In  addition,  we  believe  that  the  goals  of  high 
employment  and  price  stability  are  not  mu- 
tually exclusive  goals,  but  are  two  goals  to 
be  pursued  by  various  means. 

Serious  attempts  must  be  made  to  balance 
the  federal  budget  as  soon  as  economic  con- 
ditions permit.  Although  the  connection  be- 
tween deficit  spending  and  Inflation  Is  im- 
perfectly understood.  It  is  clear  that  such 
spending  Is  associated  with  higher  rates  of 


inflation.  The  federal  budget  must  l)e  bal- 
anced over  the  longer  period  of  the  business 
cycle. 

The  Federal  Government  should  deregulate 
the  numerous  sectors  of  the  economy  which 
are  federally  regulated,  wherever  such  de- 
regulation would  enhance  competition  and 
promote  lower  prices. 

The  Federal  Reserve  System  should  main- 
tain Its  politically  independent  status  and 
should  control  the  rate  of  monetary  growth 
to  avoid  inflation.  The  rate  of  growth  of  the 
money  supply  should  be  consistent  with  the 
growth  of  the  economy  and  should  be  suf- 
ficient to  permit  nonlnflatlonary  economic 
expansion. 

OLDER  AMERICANS  ACT 

The  present  structure  of  state  and  area 
agencies  on  aging  should  continue  to  be 
relied  upon  as  the  mechanism  to  coordinate 
and  stimulate  local  resources  for  the  pro- 
vision of  services. 

NRTA-AARP  support  an  extension  of  the 
Title  VII  Nutrition  for  the  Elderly  Program 
beyond  the  current  funding  levels  to  reach 
many  more  older  Americans.  In  particular, 
new  monies  should  be  appropriated  to  permit 
state  and  area  agencies  to  expand  home- 
delivered  meal  services  to  the  large  popula- 
tion of  homebound  elderly,  where  appropri- 
ate. The  balance  between  congregate  and 
home-delivered  meals  should  depend  on  rel- 
ative need  as  determind  by  area  agencies  In 
consultation  with  Title  VII  administrators 
under  approved  state  and  area  plans. 

Legal  services  under  the  Older  Americans 
Act  should  be  expanded  to  permit  state  agen- 
cies to  plan  for  legal  services  for  low-Income 
elderly  at  reasonable  cost. 

The  Retired  Senior  Volunteers,  Foster 
Grandparents  and  Senior  Companions  Pro- 
grams should  be  returned  to  the  Adminis- 
tration on  Aging  from  ACTION. 

CONSUMER  AFFAIRS 

Vigorous  action  should  be  taken  to  pro- 
tect older  persons  against  deceptive  prac- 
tices In  the  sale  and  dispensing  of  consumer 
goods  which  have  a  high  Incidence  of  use 
among  the  elderly.  An  Office  of  Consumer 
Representation  should  be  established  to  rep- 
resent consumer  interests  before  federal 
agencies,  Congress  and  the  courts. 

In  computerizing  banking  nrocedures  un- 
der Electronic  Funds  Transfer  (EFT)  Sys- 
tems, consumers  should  be  protected  against 
abuse  of  the  svstem  and  guaranteed  such 
rights  as  confldentlallty,  accountability,  (to 
Include  protections  against  personal  loss) 
and  freedom  to  choose. 

Federal  minimum  standards  for  no-fault 
automobile  Insurance  covering  bodily  In- 
jury should  be  established  and  each  state 
should  be  required  to  conform  within  a  given 
period  of  time;  Insurers  should  be  reoulred 
to  offer  exclusions  for  benefits  actually  re- 
ceived under  Medicare,  and  for  wage  loss 
prospects. 

CUMC 

NRTA-AARP  believe  that  the  Law  Enforce- 
ment Assistance  Administration  should  In- 
crease Its  funding  of  projects  aimed  at  re- 
ducing crimes  against  the  elderly.  In  all  cases 
where  crime  statistics  are  collected,  NRTA- 
AARP  urge  more  detailed  reporting.  Includ- 
ing age  of  victim,  so  that  more  accurate  In- 
formation on  crimes  against  the  elderly  Is 
available. 

Federal  assistance  should  be  provided  to 
encourage  states  to  provide  adequate  Indem- 
nification for  victims  of  crime.  A  new  fed- 
eral criminal  code  should  be  enacted  that 
eliminates  inconsistencies  In  present  law  and 
strengthens  the  federal  criminal  Justice  sys- 
tem. 

EDUCATION    AND    TRAINING 

Continuing  education  for  all  adults,  In- 
cluding those  in  their  later  years,  should  be 
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a  government  priority.  The  opportunity  to 
acquire  new  skills  and  knowledge  is  essen- 
tial If  older  Americans  are  to  cope  with  our 
rapidly  changing  society,  qualify  for  reem- 
ployment, and  remain  active  in  their  com- 
munities. The  Older  Americans  Act  should 
be  amended  to  Identify  education  as  an  es- 
sential service  for  all  older  persons. 

HOUSING 

NRTA-AARP  encourage  HUD  and  the  Ad- 
ministration on  Aging  to  cooperate  In  eval- 
uating the  Impact  and  effectiveness  of  gov- 
ernment programs,  such  as  homemaker/home 
health  aide,  home  maintenance,  nutrition, 
transportation  and  other  related  programs 
and  services  which  would  enable  the  elderly 
to  remain  Independent  in  a  residence  of  their 
own  choosing. 

The  Section  202  Housing  for  the  Elderly 
and  Handicapped  direct-loan  program  should 
be  expanded  to  preserve  It  as  the  major  mech- 
anism for  nonprofit  sponsor  participation  in 
the  production  of  housing  units  for  older  per- 
sons. Set-asldes  under  the  Section  8  rental 
subsidy  program  should  continue  to  be  avail- 
able for  use  with  Section  202  Housing  for 
the  Elderly  and  Handicapped. 

A  study  of  reverse  mortgage  concept  should 
be  undertaken  by  the  appropriate  federal 
agency  as  a  means  of  enabling  older  persons 
to  remain  In  their  own  homes. 

TRANSPORTATION 

Special  transportation  subsystems  should 
be  developed  and/or  expanded  especially  in 
non-urban  areas  and  existing  transportation 
resources  should  be  more  effectively  used. 

Adequate  transportation,  where  necessary, 
should  be  required  as  an  integral  part  of  fed- 
erally-funded programs  for  the  elderly  to 
enable  them  to  obtain  program  benefits. 9 


THE  TRIE  CEASED  PUBUCATION 

•  Mr.  GARN.  Mr.  President,  the  Trib, 
the  latest  entry  into  New  York  City's 
dsUly  newspaper  business  ceased  publi- 
cation yesterday.  The  Trib  has  only  been 
publishing  for  3  months  and  it  appar- 
ently fell  victim  to  a  number  of  problems, 
including  bad  weather,  lack  of  advertis- 
ing, distribution  problems,  and — al- 
legedly— antitrust  activities  by  some  of 
its  competitors. 

The  Trib  was  a  grand  experiment  and 
I  am  sorry  to  see  it  fail.  Some  of  this 
body's  ablest  friends  and  colleagues  were 
Involved  in  the  New  York  venture  and 
if  the  paper  had  succeeded  I  believe  the 
New  York  City  community  and  the  news- 
paper industry  would  have  been  well 
rewarded. 

The  paper  was  edited  by  Leonard  Saffir 
who  had  worked  for  our  former  col- 
league, Jim  Buckley.  Jim  sat  on  the 
board  of  directors,  and  any  board  that 
has  James  Buckley  sitting  on  it  has  a 
man  of  impeccable  dignity,  courage,  and 
Intelligence.  Among  the  Trlb's  contribu- 
tors was  Bill  Gavin,  another  very  able 
staff  man  who  had  worked  with  Senator 
Buckley.  I  wish  the  staff  and  manage- 
ment of  the  Trib  much  success  In  their 
future  endeavors  and  I  expect  that  any 
group  with  the  talent  and  ingenuity  of 
the  Trib  workers  will  continue  to  make 
significant  contributions  in  writing,  pub- 
lishing, government,  and  other  areas. 

I  will  include  at  the  end  of  my  remarks 
a  recent  column — Trib,  March  14,  1978 — 
by  Bill  Gavin  which  presents  one  of  the 
most  thought-provoking  and  revelant 
arguments  about  the  morality  of  abor- 


tion that  I  have  seen.  One  of  the  serious 
difficulties  with  the  present  debate  over 
abortion  is  that  the  proponents  of  abor- 
tion speak  as  though  they  have  a  monop- 
oly on  the  market  for  constitutionally 
permissible  moral  argument.  They  reach 
this  conclusion  by  the  simple  expedient 
of  claiming  that  right-to-life  arguments 
are  constitutionally  impermissible  since 
they  are  founded  in  religious  dogma 
and,  therefore,  violate  either  the  estab- 
lishment clause  of  the  first  amendment 
or  the  free  exercise  clause  of  the  first 
amendment  or  what  has  become  known 
as  the  doctrine  of  separation  of  church 
and  state.  These  three  principles  are 
surely  some  of  the  most  vital  comer- 
stones  of  this  Republic,  but  it  is  unfor- 
tunate— no.  it  is  tragic — that  so  many 
people  who  are  otherwise  reasonable 
about  public  affairs  are  taking  a  position 
that  excludes  all  but  atheists,  or  at  least 
secularists,  from  the  public  debate.  This 
position  simply  labels  as  "impermissible" 
any  moral  view  grounded  in  religious — 
particularly  Christism — tradition  and 
for  which  its  adherents  seek  legal  sanc- 
tion and  enforcement. 

Bill  Gavin's  column  entitled  "Freedom 
of  Choice  in  1860"  goes  directly  to  the 
heart  of  the  problem  by  comparing  slav- 
ery and  abortion,  and  the  religious  and 
moral  views  that  surround  both.  The 
column  is  so  well  done  that  it  will  speak 
for  itself,  but  before  inserting  it  let  me 
remind  this  body  that  the  Supreme 
Court's  abortion  decisions  of  5  years  ago 
(Roe  against  Wade  and  Doe  against  Bol- 
ton) have  been  called  the  "Dred  Scott 
decisions  of  the  twentieth  century."  The 
Gavin  column  makes  the  analogy  hor- 
ribly clear: 

(From  the  Trib..  Mar.  14.  1978] 
Freedom  of  Choice  in  1880 

Washington  (June  6,  1860). — Abraham 
Lincoln,  nominee  of  the  Republic  Party  for 
the  presidency,  today  announced  his  sup- 
port of  slavery  on  demand. 

"I'm  for  freedom  of  choice  so  far  as  slav- 
ery is  concerned,"  Lincoln  said.  "I  think 
slavery  Is  an  Issue  that  should  be  decided 
between  the  slaveowner  and  his  Individual 
conscience.  Personally,  I  am  opposed  to  slav- 
ery but  I  do  not  wish  to  Impose  my  religious 
views  on  others." 

Lincoln's  announcement  brought  quick 
reactions  from  pro-slavery  and  anti-slavery 
groui>s. 

"I  welcome  Mr.  Lincoln's  courageous  stand 
for  freedom  of  choice,"  said  Mrs.  Florence 
Bagget.  head  of  National  Organization  of 
Wives  of  Slaveowners  (NOWS).  "The  Consti- 
tution says  nothing  against  owning  slaves 
and  we  have  a  right  to  own  them." 

"Lincoln  has  made  a  dreadful  error,"  said 
the  Rev.  George  T.  Duncan,  spokesman  for 
anti-slavery  groups.  "Slavery  Is  against  God's 
law  and  Is  evil.  It  should  be  abolished.  No 
man  has  the  right  to  own  another  human 
being." 

When  told  of  Duncan's  remarks,  Lincoln's 
press  aide  said.  "But  that's  Just  the  point. 
No  one  can  say  for  sure  if  a  slave  Is  a  human 
being.  Some  people  think  the  Bible  says 
they  are  human.  Some  think  the  Bible  says 
they  are  not.  It's  a  question  scientists,  theo- 
logians and  philosophers  have  long  debated. 
It's  really  a  question  of  when  personhood 
begins  and  no  one  knows  that." 

Anti-slavery  groups  say  that  slaves  are 
fully  human  and  deserve  protection  of  the 


law.  Pro-slavery  groups  say  this  is  a  question 
best  left  to  the  individual  conscience. 

In  a  related  development,  Mrs.  Bagget  of 
NOWS  says  her  group  will  seek  to  have  tbe 
federal  government  buy  slaves  for  poor  white 
trash  who  cannot  now  afford  them. 

"We  have  two  laws  in  this  covintry,"  she 
said,  "one  for  the  rich  and  one  for  the  poor. 
The  well-to-do  can  afford  slaves  but  tbe  poor 
cannot.  Denying  slaves  to  the  poor  is  cruel 
and  heartless.  Anyone  who  wants  a  bIat* 
should  be  able  to  have  one.  I  think  it  la 
time  that  Americans  spoke  out  against  the 
Imposition  of  one  set  of  religious  doctrines 
over  others.  When  anti-slavery  groups  lobby 
for  a  law  to  overturn  slavery  and  when  they 
oppose  federal  funding  of  slavery,  they  are 
infringing  on  my  First  Amendment  rights." 

When  told  of  a  planned  march  on  Wash- 
ington by  anti-slavery  forces.  Mrs.  Bagget 
said: 

"If  the  poor  are  not  jlven  federaUy  funded 
slaves,  they  will  get  them  some  other  way. 
You  will  have  a  situation  where  a  poor  per- 
son will  have  to  go  to  a  back  alley  and  hit 
someone  over  the  head  and  force  him  into 
slavery.  The  anti-slavery  forces  will  have  this 
on  their  conscience  If  they  don't  stop  their 
shrill,  bigoted  cries  against  a  practice  that 
Is  every  person's  right.  All  we  ask  Is  freedom 
over  someone  else's  body." 

Political  observers  here  say  that  Lincoln 
realizes  his  decision  means  he  may  lose  the 
anti-slavery  vote  in  November's  election. 

One  observer  put  it  this  way:  "Abe  has  a 
problem.  He's  been  telling  anti-slavery  groups 
how  much  he  bates  slavery  and  they  thought 
he  was  on  their  side.  But  what  he  doesnt 
tell  them  Is  that  he  can's  afford  to  offend 
the  powerful  slave-owning  groups.  So  he  Is 
going  to  stay  with  this  argument  for  the 
rest  of  the  campaign.  He  is  opposed  to  slavery 
but  he  doesn't  want  to  Impose  his  religious 
views  on  others.  Some  of  Lincoln's  people 
think  he  can  get  part  of  the  anti-slavery 
vote  back  by  promising  something  else  for 
the  religious  groups  Involved.  Maybe  he'll  try 
to  help  their  schools  or  something.  But  you 
have  to  hand  it  to  Abe.  He's  shrewd.  He 
knows  he  has  all  the  enlightened  newpapers 
on  his  side  on  this  one  and  the  pro-slavery 
women's  groups  as  well." 

In  a  related  development,  five  slaves  were 
flogged  into  unconsciousness  yesterday,  on  a 
plantation  In  Virginia.  Anti-slavery  groups 
Dlcketlng  In  protest  on  the  plantation 
grounds  were  arrested  for  trespassing.* 


HEW  HAS  LOST  $7  BILLION 

•  Mr.  CURTIS.  Mr.  President,  tax  re- 
formers have  been  expressing  concern 
about  the  Congress  lack  of  efficiency  in 
the  raising  of  revenues.  One  of  their 
targets  is  capital  gains,  which  they  want 
taxed  as  ordinary  income.  According  to 
the  reformers,  the  capital  gains  pref- 
erence is  a  loophole  through  which  $6.9 
billion  in  Federal  tax  revenues  slipped  in 
1977.  a  contention  which,  as  I  pointed 
out  in  my  speech  on  March  9.  is  chal- 
lenged by  a  recent  study  by  Data  Re- 
sources. Inc.  According  to  DRI.  and  most 
economists  in  the  country,  closing  this 
so-called  loophole  would  result  in  a  loss 
of  Federal  revenues.  Nevertheless,  we 
continue  to  hear  crying  over  these  "lost" 
revenues  of  $6.9  billion. 

This  week  a  real  loss  of  revenues  oc- 
curred, and  I  have  not  noticed  any  of 
my  tax  reform  friends  crying  over  them. 
HEW  Secretary  Califano  aimounced 
that  his  Department  lost  between  |6-3 
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billion  and  $7.4  billion  in  fiscal  year  1977 
because  of  fraud,  abuse,  and  other  errors. 
It  seems  to  me.  Mr.  President,  that  it 
is  better  for  Confess  to  lose  the  rev- 
enues by  leaving  them  in  the  hands  of 
the  people  than  for  the  Congress  to 
raise  revenues  In  order  that  the  bureau- 
crats downtown  can  lose  them.  The 
problem  with  this  Government  is  not  the 
efficiency  with  which  revenues  are 
raised,  but  the  efficiency  with  which  they 
are  dispensed.  As  many  economists  have 
pointed  out.  during  inflationary  periods, 
a  tax  on  capital  gains  is  the  same  as 
expropriating  people's  assets.  Why  in  the 
world  should  the  Congress  slap  on  a 
$6.9  billion  capital  levy  just  so  the  bu- 
reaucrats downtown  can  lose  it  in 
"fraud,  abuse,  and  other  errors"?  The 
tax  reformers  would  do  the  country 
much  more  service  if  they  were  to  con- 
centrate on  the  efficiency  with  which  the 
people's  tax  dollars  are  spent.  I  ask  that 
the  article  reporting  the  losses  be  printed 
in  the  Record. 

The  article  follows : 
Six  Billion  Dollaks  Is  Misspelt  by  HEW 

Washington.  April  3  (AP)— The  Depart- 
ment of  Health,  Education  and  Welfare  mis- 
spent $6.3  billion  to  $7.4  billion  In  the  fiscal 
year  1977  because  of  waste,  fraud  and  abuse, 
the  Office  of  Inspector  General  said  today. 

That  amounts  to  approximately  5  cents  for 
each  dollar  authorized  In  the  fiscal  year  end- 
ing last  Sept.  30.  for  which  the  department's 
outlay  was  $148  billion. 

Most  of  the  misspent  funds  were  lost  to 
waste  and  mismanagement,  not  fraud  and 
abuse,  the  office  said  in  an  annual  report  to 
Congress  and  to  Secretary  Joseph  A  Call- 
fano.  Jr. 

Mr.  Callfano  said  the  estimates  were  "rough 
and  Incomplete."  He  went  on.  "In  some 
Instances  they  may  be  too  low:  In  other  In- 
stances too  high." 

He  said  $4  billion  was  spent  unnecessarily 
In  health  care  programs,  Including  Medicare 
and  Medicaid  payments  for  unnecessary  sur- 
gery, hospital  stays  and  X-rays. 

The  report  said  that  slightly  more  than  $1 
billion  was  siphoned  off  by  fraud  and  abuse, 
or  14  percent  of  all  the  funds  misspent. 
Mr.  Callfano  said  the  fraud  and  abuse  were 
"chiefly  In  Medicaid,  Aid  to  Families  with 
Dependent  Children  and  the  Students  Finan- 
cial Assistance  programs." 

He  said  the  $4  billion  spent  unnecessarily 
on  health  care  helped  pay  for  "the  portion 
of  hospital  charges  attributable  to  excessive 
hospital  beds  and  losses  due  to  the  failure  to 
collect  payments  from  other  medical  Insur- 
ance available  to  Medicaid  recipients." 

Mr.  Callfano  said  that,  with  fraud  and 
abuse  added,  the  amount  misspent  In  Medi- 
care and  Medicaid  totaled  $4.5  billion  to  $4.9 
billion. 

This  underscores  the  importance  of  the 
Carter  Administration's  proposed  bill  to  con- 
tain hospital  costs,  which  is  tied  up  In  Con- 
gress, he  said. 

Mr.  Callfano  noted  that  the  Administra- 
tion's major  welfare  reform  bill,  which  is 
also  moving  slowly  through  Congress,  "would 
consolidate  all  cash  assistance  programs  on  a 
single  computer  system  to  reduce  fraud 
abuse  and  error."  9 


MILITARY  ASSISTANCE  TO  TURKEY 
•  Mr.  MOYNIHAN.  Mr.  President.  Sena- 
ators  Eagleton  and  Sarbanes  and  Con- 


gressmen Bradehas  and  Rosenthal  yes- 
terday issued  a  joint  statement  concern- 
ing the  intentions  of  the  administration 
to  resume  substantial  military  assistance 
to  Turkey.  This  is  a  matter  with  a  de- 
tailed political  and  legislative  history.  It 
is,  moreover,  a  matter  which  had  been 
addressed  by  our  President  when  he 
sought  that  office  in  1976.  As  we  know, 
the  nub  of  the  matter  is  this:  Shall  we 
resume  substantial  arms  sales  to  Turkey 
without  an  adequate  measure  of  diplo- 
matic progress  on  Cyprus?  Surely  we 
know  that  this  has  been  a  difficult  issue 
for  the  United  States  in  that  we  share 
an  alliance  relationship  with  both  Greece 
and  Turkey  as.  indeed,  they  do  with  each 
other. 

In  calling  attention  to  the  important 
role  Senators  Eagletok  and  Sarbanes 
and  Congressmen  Brademas  and  Rosen- 
thal have  played  in  this  matter,  I  wish 
to  associate  myself  with  one  especially 
important  point  of  their  joint  statement. 
It  is  a  point  which  speaks  directly  to  the 
integrity  of  American  foreign  policy  and 
to  the  integrity  of  the  commitment  our 
party  has  made  to  the  people  of  the 
United  States.  As  a  candidate,  President 
Carter  had  said: 

He  stressed,  in  addition,  that  the 
United  States  must  be  prepared  to  work 
with  others  "to  insure  the  independence, 
territorial  integrity,  and  sovereignty  of 
Cyprus."  It  is  a  simple  matter  and  the 
President  said  it  well  when  he  was  a 
candidate  in  1976; 

The  United  States  must  pursue  a  for- 
eign policy  based  on  principle  and  in  ac- 
cord with  the  rule  of  law. 

In  my  judgment,  we  would  be  negli- 
gent of  the  moral  Issues  and  courting 
longer -rtmge  disaster  if  we  fail  to  couple 
the  Improvement  in  relations  with  Tur- 
key with  increased'  fair  progress  on  the 
Cyprus  issue. 

A  President  who  understands  the  fun- 
damental Importance  of  human  rights— 
which  are  surely  under  assault  today  on 
the  Island  of  Cyprus — must  surely  un- 
derstand the  need  for  constancy  and 
candor  in  the  conduct  of  our  foreign  re- 
lations. The  apparent  retreat  from  a  sol- 
emn commitment,  as  evidenced  in  the 
administration's  plan  regarding  arms 
shipments  to  Turkey,  is  disturbing.  It  will 
Inevitably  imdermine  the  confidence  we 
must  have  In  the  pledges  of  our  Govern- 
ment and  the  pledges  of  our  President. 
I  congratulate  my  colleagues  for  the 
leadership  they  have  shown  in  this  mat- 
ter, and  I  know  that  both  Houses  of  Con- 
gress will  continue  to  have  the  benefit  of 
their  counsel  on  this  matter  as  events 
unfold.* 


FTC  WORKSHOP  FOR  WOMEN 

Mr.  PERCY.  Mr.  President,  the  Chi- 
cago regional  office  of  the  Federal  Trade 
Commission  recently  presented  a  work- 
shop for  professional  women  entitled 
"Our  Turn :  An  FTC  Workshop  for  Wom- 
en" in  Chicago. 

This  is  the  second  in  a  series  of  work- 
shops sponsored  by  the  FTC  as  part  of 
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its  efforts  to  educate  business  represent- 
atives and  consumers  about  their  rights 
and  responsibilities  under  the  laws  ad- 
ministered by  the  PTC. 

I  commend  the  PTXT  for  Its  fine  series 
of  workshops  and  also,  in  this"  instance, 
for  its  efforts  to  bring  together  women 
in  the  Midwest  from  Government  and 
the  private  sector  to  examine  the  serv- 
ices the  Commission  can  provide  to  wom- 
en in  their  professional  lives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  report  about  the 
workshop  compiled  by  Catherine  Kin- 
sella  of  the  FTC  Chicago  regional  office 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
OxTR  Turn:  An  FTC  Workshop  tor  Women 

The  Chicago  Regional  Office  of  the  Federal 
Trade  Commission  presented  OUR  TURN :  an 
FTC  Workshop  for  Women  in  Chicago,  Illi- 
nois, at  the  Continental  Plaza  Hotel  on  Feb- 
ruary 2,  1978.  The  one-day  workshop  was 
de'signed  to  bring  together  women  from  the 
PTC  staff  with  women  from  corporations, 
small  businesses,  trade  associations,  consumer 
groups,  and  academla  from  the  greater  Mid- 
west. The  workshop  examined  the  role  of 
the  Commission  and  the  advisory  services 
it  can  provide  professional  women.  The  day's 
agenda  was  designed  to  give  an  overview  of 
the  ways  the  Commission  can  assist  busi- 
ness representatives  and  consumers  to  func- 
tion most  effectively  In  the  marketplace. 

The  speakers  from  the  Commission's  re- 
gional offices  and  Washington,  D.C.  head- 
quarters made  presentations  and  led  discus- 
sions on  the  substantive  areas  of  FTC  regu- 
lation. Speakers  from  industry  and  the  con- 
sumer movement  contributed  their  thoughts 
on  the  effectiveness  of  the  Commission's  reg- 
ulatory efforts. 

A  majority  of  the  women  who  attended 
the  workshop  were  professionals  from  indus- 
tries that  are  regulated  by  the  Commission: 
manufacturing  companies,  retailing  estab- 
lishments, advertising  and  public  relations 
agencies,  marketing  and  management  firms, 
and  financial  institutions.  Most  of  these 
women  were  Involved  in  the  marketing,  dis- 
tribution, advertising  or  consumer  affairs 
fields  of  their  oreanizatio"s.  Other  workshop 
attendees  were  representatives  from  consum- 
er organizations  who  provided  a  "consumer 
prospective"  in  the  discussions.  Additionally, 
women  were  Invited  from  the  regional  of- 
fices of  the  Small  Business  Administration. 
Department  of  Commerce.  Consumer  Prod- 
uct Safety  Commission,  and  Food  and  Drug 
Administration  to  represent  their  respective 
agencies  in  the  workshop  discussions. 

Commissioner  Elizabeth  Hanford  Dole  ad- 
dressed the  workshop  attendees  concerning 
the  position  of  women  as  professionals  in 
today's  society.  After  her  presentation.  Com- 
missioner Dole  responded  to  questions  from 
the  audience. 

Sue  Halverson,  an  attorney  with  the  Chi- 
cago Regional  Office,  presented  an  overview 
of  the  organization  and  function  of  the 
Commission's  Bureau  of  Consumer  Protec- 
tion; and,  Linda  Blumkin,  an  Assistant  Di- 
rector of  the  Bureau  of  Competition,  pre- 
sented an  overview  of  the  organization  and 
function  of  the  Bureau  of  Competition.  They 
discussed  the  laws  administered  by  each 
bureau,  the  case  handling  procedures  fol- 
lowed in  each  bureau,  and  the  regional 
officers'  role  in  the  work  of  each  bureau. 
Following  their  presentations,  the  women 
responded  to  questions  from  the  floor. 
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The  afternoon  session  was  opened  with 
brief  remarks  from  Helen  Scott,  an  attorney- 
advisor  to  the  Commission's  Chairman 
Michael  Pertschuck.  The  workshop  program 
then  continued  with  a  panel  presentation: 
by  Sharon  Devlne,  an  attorney  with  the 
Cleveland  Regional  Office,  discussed  national 
advertising:  Benita  Sakln,  an  attorney  with 
the  Chicago  Regional  Office,  spoke  about 
marketing  practices  and  warranties:  Larralne 
Holbrooke,  an  attorney-advisor  with  Com- 
missioner Clan  ton's  office,  covered  rulemak- 
ing proceedings;  and.  Wendy  Kaufman,  a 
consumer  protection  specialist  from  the  Los 
Angeles  Regional  Office,  dealt  with  credit 
practices. 

Following  this  panel  presentation,  each 
panelist  conducted  a  workshop  on  her  sub- 
ject area  for  an  hour.  Each  workshop  was 
held  in  a  separate  room  adjacent  to  the  main 
meeting  room.  The  workshops  presented  an 
opportunity  for  the  attendees  to  meet  with 
the  panelists  and  ask  questions  concern- 
ing or  express  opinions  regarding  the  areas 
discussed  on  the  panel. 

The  final  panel  of  the  day  was  on  "Busi- 
ness, the  Consumer  and  the  FTC."  The  panel 
was  moderated  by  Stephanie  Kanwlt,  the 
former  Director  of  the  PTC  Chicago  Regional 
Office.  The  panel  members  were:  Eileen 
•Burns,  an  attorney  from  Motorola.  Inc.. 
representing  business:  Bonnie  Wilson,  a 
consumer  consultant  from  Consumer  Coali- 
tion, representing  consumers:  and,  Peggy 
Summers,  an  attorney  from  the  Chicago 
Regional  Office,  representing  the  Commis- 
sion. Each  panel  member  made  a  short  pres- 
entation on  those  issues  that  she  felt  most 
deserve  the  attention  of  the  other  groups 
represented  on  the  panel.  The  panel  then 
responded  to  questions  from  the  floor. 

Concluding  remarks  for  the  workshop  were 
given  by  the  Executive  Director  of  the  Com- 
mis-slon.  Margery  Waxman  Smith.  In  her  re- 
marks, she  reviewed  the  reason  for  and  bene- 
fits of  workshops  such  as  this  one  In  Chicago. 
The  women's  workshop  that  was  held  in 
Chicago  was  a  learr^ing  experience  for  the 
FTC  staff  members  as  well  as  the  other  pro- 
fessional women  who  attended.  The  response 
from  the  participants  concerning  the  work- 
shop was  very  positive.  Workshops  such  as 
the  one  that  was  held  In  Chicago  are  valu- 
able educational  and  informational  instru- 
ments as  they  offer  the  opportunity  for  Com- 
mission personnel.  Industry  representatives, 
and  consumer  leaders  to  meet  one  another 
and  relate  on  an  Individual  basis. 

The  Chicago  Regional  Office  of  the  Federal 
Trade  Commission  intends  to  continue  its 
efforts  through  projects  such  as  this  work- 
shop to  advise  other  groups  of  business  and 
consumer  representatives  of  their  rights  and 
responsibilities  under  the  laws  administered 
by  the  Commission. 


NELSON  ROCKEFELLER 

Mr.  PERCY.  Mr.  President,  in  the  late 
1950's,  I  received  a  telephone  call  from 
Nelson  Rockefeller  asking  if  I  would 
serve  on  the  Rockefeller  brothers  overall 
study  proiect  committee.  He  estimated 
that  it  would  take  about  6  months  bnt 
he  wanted  the  committee  to  look  ahead 
to  the  future,  at  least  two  decades  ahead, 
and  forecast  what  problems  America  will 
face  and  what  solutions  could  be  offered 
to  them. 

I  joined  the  project  together  with  a 
few  other  Americans  from  various  phases 
of  American  life,  and  3  years  later  we 


wound  up  our  studies,  publishing  a  report 
"Prospects  for  America." 

Service  on  that  Rockefeller  brothers 
study  project  changed  the  course  of  my 
life.  It  led  directly  to  my  proposing  to 
President  Eisenhower  the  appointment 
of  a  National  Goals  Commission,  which 
he  did  in  his  address  to  a  joint  session 
of  Congress  in  January  1959,  to  the  sub- 
sequent appointment  of  the  Republican 
Committee  on  Program  and  Progress 
that  I  chaired  in  1959,  and  my  appoint- 
ment as  platform  chairman  of  the  Re- 
publican National  Convention  in  1960 
and  my  subsequent  entry  into  public  life. 
Nelson  Rockefeller  has  had  a  remark- 
able influence  on  a  great  many  Ameri- 
cans and  though  his  political  philosophy 
has  always  been  subject  to  controversy, 
a  large  part  of  the  controversy  came 
from  a  misunderstanding  of  what  he 
actually  stood  for. 

For  instance,  I  have  heard  Senator 
GoLDWATER  indicate  that  he  generally 
concurred  with  the  positions  taken  by 
Nelson  Rockefeller  on  vital  matters  deal- 
ing with  national  security  and  foreign 
policy. 

I  ask  unanimous  consent  that  an 
article  by  Tom  Braden  in  the  Washing- 
ton Post  and  an  article  by  Mr.  Carey 
Winfrey  from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

iProm  the  Washington  Post) 

A  Farewell  Salute  to  Rocky 

(By  Tom  Braden) 

A  familiar  figure  In  American  politics  for 

the  last  20  years  bowed  out  last  week,  and 

hardly  anybody  paid  attention. 

Nelson  Rockefeller  got  less  notice  when  he 
announced  his  decision  {after  four  terms  as  a 
governor,  three  presidential  compalgns  and 
a  brief  career  as  vice  president)  than  he  got 
back  in  1954  when  reporters  began  to  guess 
out  loud  whether  he  might  run  for  mayor  of 
New  York  City. 

Rockefeller  has  been  my  friend  since  long 
before  that  year,  so  you  may  discount  to 
whatever  extent  you  wish  my  opinion  that 
he  was  the  best  thing  the  Republicans  had 
going  for  them  since  Wendell  Willkle. 

And  vou  may  laugh  at  that.  But  if  you're 
old  enough  to  remember  that  Willkle  gave 
Franklin  Roosevelt  a  good  race,  you  may  also 
remember  that  he  was  a  Republican  in  the 
Teddy  Roosevelt  tradition,  an  activist,  mildly 
infected  with  the  reform  spirit,  a  strong  be- 
liever in  capitalism  on  the  assumption  that 
It  should  be  and  could  be  both  responsible 
and  creative. 

Unlike  Winkle's.  Rockefeller's  political  ca- 
reer began  during  the  era  of  anti-communism 
and  so  he  had  to  worry  about  whether  Inno- 
vation might  be  labeled  as  "pink."  But  con- 
sidering that  he  launched  himself  at  the 
height  of  McCarthylsm  and  that  he  did  so  as 
a  Republican,  he  handled  admirably  the 
problems  of  individual  rights  and  civil  liber- 
ties that  McCarthy  posed. 

Still,  the  persistent  notion  that  he  was  a 
secret  left-winger  dogged  Rockefeller 
throughout  his  career.  True,  it  led  to  his 
finest  hour:  that  great  speech  in  San  Fran- 
cisco made  over  the  rude  and  raucous  Jeers 
of  the  Ooldwater  delegates  at  the  Republi- 
can convention  of  1964.  But  he  spoke  as  a 
loser. 
I  don't  think  Rockefeller  ever  figured  out 


why  the  conservative  wing  of  his  party  hated 
him  so,  even  after  a  careful  reading  of  the 
polls  convinced  him  that  be  himself  ought 
to  become  a  conservative.  And  even  after  he 
ran  two  consecutive  New  York  gubernatorial 
races  as  though  he  were  Mr.  Conservative. 

That  was  not  so  false  a  pose  as  people 
thought  at  the  time.  Rockefeller  really  is 
a  conservative.  But  his  conservatism  Is 
tinged  by  the  sophistication  of  civil  Uber- 
tarlanlsm.  Were  some  of  the  artists  he  ad- 
mired commimlsts?  They  were,  nevertheless, 
good  artists.  And  touched  also  by  his  almost 
fervid  belief  that  capitalism  ought  to  be 
an  active,  expanding  force,  and  that  only  as 
such  does  It  scatter  lienefits  to  society. 

It  says  a  lot  about  the  Republican  Party 
from  the  days  of  the  Birch  Society  to  the 
days  01  the  New  Right  that  a  ijeUef  In  civil 
liberties  (or  maybe  In  artists)  and  a  con- 
viction that  capitalism  Is  tonovatlve  should 
be  regarded  as  too  much  to  swallow. 

Rockefeller  was  too  open-minded  for  the 
zealots  who  followed  Goldwater.  He  actuaUy 
saw  some  good  In  examining  other  people's 
ideas.  And  he  was  too  human  for  the  Ice- 
cold  Nixon  crowd.  He  permitted  himself, 
perhaps  too  often,  to  t>e  a  man  Instead  of  a 
politician. 

That,  of  course.  Is  one  reason  he  never 
reached  the  top.  He  probably  could  have 
beaten  John  Kennedy  In  1960.  At  least  Ken- 
nedy always  ihjught  so.  But  Rockefeller  fell 
In  love.  And  he  might  have  beaten  Gold- 
water  m  1964,  but  on  the  eve  of  the  Cali- 
fornia primary  he  reminded  everybody  of 
the   love   affair  by   becommg   a  father. 

Indeed,  many  of  the  mistakes  Rockefeller 
made  in  New  York  were  mistakes  of  the 
heart.  He  wanted  to  do  too  much,  too 
quickly,  for  too  many.  On  the  other  hand, 
nobody  will  ever  say  about  Nixon  that  his 
mistakes  were  of  the  heart. 

So  I  think  the  Republican  Party  wtU 
miss  Rockefeller.  He  stirred  It  up:  he  In- 
furiated it — and  therefore  he  helped  to  keep 
it  alive. 

I  From  the  New  York  Times,  Mar.  9.  19781 

Rockefeller.  Out  of  PoLrncs.  Focuses  oh 

Art  and  His  Family 

(By  Carey  Winfrey) 

On  a  clear  day,  from  his  unpretentious  of- 
fice on  the  56th  floor  of  Rockefeller  Center's 
tallest  building.  Nelson  A.  Rockefeller  can 
see  his  life  with  considerable  detachment. 
There,  in  a  philosophical  mood  on  a  recent 
afternoon,  the  former  Vice  President  sipped 
a  cup  of  tea,  ate  an  Oreo  cookie,  reflected 
about  his  current  activities  and  laced  his 
conversation  with  intimations  of  mortality. 

"I'm  at  the  stage  In  life  where  nothing 
bothers  me, "  he  said  at  the  start  of  a  90- 
mlnute  interview  that  marked  his  emer- 
gence from  more  than  a  year's  inaccessibility 
to  the  press. 

Earlier  this  week  Mr.  Rockefeller  disclosed 
that  he  had  signed  a  contract  with  Alfred 
A.  Knopf,  the  publishers,  to  produce  five 
books  about  his  personal  art  collection.  He 
win  also  reproduce  100  works  of  art  from  his 
collection  each  year  for  sale  to  the  public. 
"I  haven't  got  time  at  this  point  to  start 
some  little  business  except  something  that  I 
love,  like  this."  he  said. 

NO  30-TEAR  projects 

When  it  was  suggested  that  such  enter- 
prises hardly  seemed  to  accord  with  his  past 
energy  and  interesU,  he  siad :  "If  something 
comes  along  I'm  not  averse  to  moving,  but  It 
cant  be  a  30-year  project  at  my  age."  (He 
will  be  70  years  old  in  July.) 

As  he  has  done  through  spokesmen  many 
times  since  leaving  office  In  January  1977. 
Mr.  Rockefeller  disclaimed  anything  more 
than  a  bystander's  interest  in  politics.  "I 
won't  Ulk  to  anybody."  he  said,  smacking  his 
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pen  on  the  table  for  emphasis.  "I  don't  talk 
to  them,  don't  talk  to  anybody.  Don't  see 
'em. 

"Tou're  either  in  it  or  out  of  it  and  you 
really  can't  do  both.  So  I  got  out.  And  that's 
nationally,  locally,  statewide.  '  There's  no 
sight  worse,  in  my  opinion,  than  some  person 
who  has  been  active  slowly  petering  out  or 
trying  to  maintain  a  position  of  influence  or 
power." 

More  than  once  Mr.  Rockefeller  suggested 
that  political  impotence,  not  lack  of  inter- 
est, was  responsible  for  his  not  participating 
In  politics. 

After  insisting  that  there  was  "no  fore- 
seeable circumstance"  that  could  involve 
him  in  politics  again,  Mr.  Rockefeller  leaned 
•cross  his  small,  round  table  and  said:  "It 
doesn't  take  long  to  size  up  a  situation,  and 
I  think  one  of  the  most  important  things 
in  life  is  to  be  able  to  know  when  you  can 
do  something  about  it  and  do  it  or  know  you 
can't  do  anything  about  it  and  don't  try." 

But  he  added  that  such  avowals  did  not 
preclude  him  from  speaking  out  on  issues, 
such  as  energy,  that  Interested  him,  or  even 
from  taking  on  special  assignments  from  the 
President.  A  few  weeks  ago  he  did  some  pri- 
vate lobbying  for  Mr.  Carter's  Panama  Canal 
treaties. 

A  DELICATE  BUSINESS 

"I  Just  called  seven  Senators,"  he  said, 
"talked  to  them  and  reported  back  to  the 
President  on  the  phone.  I  have  a  way  of 
working  with  people  where  I  never  try  to 
put  them  on  the  spot.  I'd  rather  Just  talk  to 
them — this  is  a  delicate  business,  this  politi- 
cal business — so  all  I  try  to  do  Is  find  out 
what  they're  thinking,  what  their  problems 
are,  and  try  to  think  of  what  answers  are  the 
logical  answers  to  their  problems." 

Sie  said  that  a  September  meeting  with  the 
President  following  Mr.  Rockefeller's  Senate 
testimony  in  support  of  a  pet  project — a  $100 
billion  Government  corporation  to  finance 
high-risk  energy  ventures — led  to  the  Pana- 
ma Canal  telephone  calls. 

Asked  how  he  thought  Mr.  Carter  had 
handled  his  first  year  as  President,  Mr. 
Rockefeller  said :  "Well,  that's  the  nice  thing 
about  being  out  of  politics,  you  don't  have 
to  try  to  aopralse  politicians." 

He  said  that  "we've  got  a  lot  of  problems 
in  the  country,"  of  which  energy  Is  fore- 
most, because  "that's  related  to  the  dollar, 
to  unemployment  and  to  the  coal  prices — 
they're  all  interrelated." 

REGRET    OVER    STALLED   BILL 

Mr.  Rockefeller  expressed  dismay  over  the 
fact  that  the  high-risk  energy  corporation 
bill  had  stalled  in  the  House  of  Representa- 
tives and  that  the  White  House  was  not  sup- 
porting It.  As  for  another  pet  project — he 
developed  It  with  Arthur  Taylor,  the  former 
president  of  CBS— to  attract  Middle  East  oil 
money  to  venture  capital  investments,  that, 
too.  Is  apparently  stalled. 

"Nothing's  come  of  it,"  he  said  of  the  pro- 
posal, called  Sara-Band.  "It  may  never  come 
to  anything." 

He  added  that  "there's  a  shortage  In  the 
Western  world  of  venture  capital."  that 
"Middle  East  money  has  to  flow  back  Into  the 
rest  of  the  world"  even  though  "their  tra- 
dition is  not  to  Invest  in"  high-risk  initia- 
tives. 

Again  he  struck  a  plaintive  note:  "You 
can  have  ideas  but  unless  the  ideas  click 
and  make  sense  to  all  concerned,  they  re- 
main Just  ideas." 

Since  he  returned  to  private  life,  Mr. 
Rockefeller  and  his  wife  have  made  two  trips 
to  the  Middle  East.  A  year  ago  they  spent 
two  weeks  visiting  Egypt,  Jordan,  Saudi 
Arabia,  Israel  and  Syria.  Last  October  he 
accepted  an  invitation   from  the  Shah  of 


Iran,  an  old  friend,  to  dedicate  a  new  art 
museum  there. 

It  was  simply  tourism,  Mr.  Rockefeller  said. 
"It's  Just  because  my  wife  likes  to  travel,  and 
I've  always  liked  to  travel,"  he  added.  "She 
meets  Interesting  people  at  dinners,  talks  to 
them  about  a  place,  and  so  off  we  go." 

Next  month  they  will  spend  three  weeks 
touring  Turkey.  Afghanistan  and  India. 

In  addition  to  traveling,  Mr.  Rockefeller 
said,  he  spent  most  of  the  last  year  taking 
care  of  family  business.  Insuring  an  "orderly 
transition  from  one  generation  to  the  next 
generation." 

That  Included  putting  his  son  Steven  and 
his  friends  Henty  A.  Kissinger  and  Nancy 
Hanks  on  the  board  of  the  Rockefeller 
Brothers  Fund,  one  of  the  major  philanthro- 
phies  established  by  the  family.  He  said  that 
the  dust  kicked  up  that  action  and  by  the 
decision  to  reduce  the  funds  assets  through 
capital  grants  had  largely  settled. 

"All  I  wanted  to  do  was  to  see  that  we've 
got  an  efficient,  effective  structure  to  carry 
out  responsibilities,  whatever  the  responsi- 
bilities are,"  he  said. 

With  family  matters  under  control,  he  has 
devoted  80  percent  of  his  time  In  the  last 
three  months  to  his  new  art  ventures.  "Art 
has  been  a  major  factor  in  my  life,  my  Joy 
and  distraction,  my  balance  under  the  pres- 
sures of  political  life,"  he  declared. 

FASCINATION    OF    THE    ART    BUSINESS 

"It  may  be  hard  to  believe  that  somebody 
who's  dealt  with  a  scale  of  things  that  I 
have  can  be  Interested  In  publishing  art 
books  and  making  reproductions  and  going 
through  the  problems  of  how  you  sell  them, 
how  you  price  them,  how  you  distribute 
them,"  he  said,  "but  those  are  Interesting 
problems  to  me,  relating  to  things  I'm  fas- 
cinated with." 

Mr.  Rockefeller  looked  fit,  though  the 
cadence  of  his  speech  was  slower  than  usual 
and  he  sounded  more  reflective.  He  said  that 
he  spent  most  weekday-nights  at  his  Fifth 
Avenue  duplex  with  Mrs.  Rockefeller  and 
went  to  Pocantlco  Hills,  the  Rockefeller  es- 
tate in  Westchester  County,  on  weekends. 

Asked  how  Mrs.  Rockefeller  spent  her  time, 
these  days,  he  said.  "Very  happily."  How 
does  she  spend  her  time?  "Walking  the 
dogs." 

And  while  he  dismissed  rumors  of  bitter- 
ness over  being  dumped  from  President 
Gerald  R.  Ford's  ticket  in  1976.  the  manner 
of  the  move  obviously  still  rankled. 

"It  was  so  absurd."  he  said.  "President  Ford 
had  no  more  chance  of  getting  the  Southern 
delegates.  .  .  .  Reagan  had  them  locked  up." 

Then  why  did  he  not  fight?  "I  could  have." 
Mr.  Rockefeller  conceded.  "I've  been  a  rea- 
sonably good  In-flghter."  he  said  with  a  smile 
and  a  wink,  "a  reasonably  good  operator." 

But.  he  added,  "I  went  down  there  to  sup- 
port the  President,  cause  him  no  problems, 
to  create  an  atmosphere  of  tranquillity  and 
harmony  in  the  White  House." 

Mr.  Rockefeller  said  that  while  he  had 
made  mistakes,  he  had  no  regrets.  He  con- 
ceded, though,  that  If  he  had  to  go  through 
the  1971  revolt  at  the  Attica  prison  again,  he 
would  have  overruled  Russell  G.  Oswald, 
chairman  of  the  State  Board  of  Correction, 
when  Mr.  Oswald  halted  a  police  attempt  to 
retake  the  prison  without  weapons  on  the 
first  day  of  the  siege. 

As  for  the  ultimate  assault,  which  cost  the 
lives  of  11  correctional  employees  and  32 
inmates,  he  said  he  would  not  have  done 
anything  differently.  "At  that  point,  they 
had  no  choice."  he  said. 

He  also  maintained  that  he  would  not  have 
acceded  to  requests  by  prisoners  and  by  a 
committee  of  observers  that  he  come  to  At- 
tica in  person.  "If  I'd  gone  In,  either  as  a 


hostage  or  not,  then  they'd  have  demanded 
Nixon." 

Though  he  still  thinks  he  would  have  been 
President  had  he  become  a  Democrat,  he 
asserted  he  had  no  regrets  about  not  having 
switched  parties.  He  would  have  felt  awk- 
ward as  a  Democrat,  he  said  because,  as  he 
once  told  President  Harry  S.  Truman,  "I 
would  rather  pull  a  group  forward  than  hold 
a  group  back — that's  my  nature." 

Mr.  Rockefeller  protested  that  reports  of 
his  disappointment  at  not  attaining  his  goal 
of  the  Presidency  ("I  think  if  I'd  been  nomi- 
nated I  would  have  been  elected,  but  that's 
idle  speculation")   had  been  exaggerated. 

"I  have  no  emotional  involvement,"  be 
Insisted,  "so  there's  no  problem.  I'm  very 
grateful  for  the  opportunities  I've  had  In 
life,  and  I've  had  an  exciting  life,  a  won- 
derful, thrilling  life  with  a  whole  range  of 
Interesting  experiences,  and  am  continuing 
to  do  so. 

"Most  people  think  that  what  I  say  some- 
times is  too  simple  and  therefore  it  can't 
be  true  and  there  must  be  another  motive 
or  another  reason.  But  I  really  am  rather 
simple,  and  I  can  get  interested  in  any- 
thing that's  creative." 


NAVAL  FORCE  PLANNING  STUDY 

Mr.  TOWER.  Mr.  President,  over  the 
past  2  weeks  significant  developments 
have  taken  place  with  regard  to  the  fu- 
ture role  of  American  naval  power.  In 
submitting  the  proposed  Federal  budget 
for  fiscal  year  1979,  President  Carter  did 
not  forward  to  the  Congress  the  5-year 
navy  shipbuilding  plan  which  is  required 
by  law.  Instead,  the  Secretary  of  Defense 
explained  to  the  Committee  on  Armed 
Services  that  a  naval  force  planning 
study  was  being  conducted  by  the  Sec- 
retary of  the  Navy  in  connection  with 
the  so-called  Presidential  review  mem- 
orandum 10,  and  that  he  and  the  Presi- 
dent would  await  the  results  of  this 
study  before  recommending  future  lev- 
els of  Navy  ship  construction. 

On  March  23.  the  Secretary  of  the 
Navy  and  the  Chief  of  Naval  Operations 
appeared  before  our  committee  in  closed 
session  and  presented  this  long-awaited 
study,  entitled  "Sea  Plan  2000."  The 
study  group's  executive  director.  Dr.  F.  J. 
West,  Jr.,  also  testified  on  the  purposes 
and  findings  of  this  extensive  effort. 

On  the  afternoon  of  the  following 
day,  March  24,  after  our  hearings  had 
been  concluded,  the  Secretary  of  Defense 
forwarded  the  administration's  approved 
5-year  shipbuilding  plan  to  the  Congress. 
This  new  plan  represents  a  dramatic  de- 
parture from  the  shipbuilding  program 
supp>orted  by  the  previous  administra- 
tion, reducing  the  number  of  new  ships 
from  157  to  70. 

With  an  average  construction  rate  of 
only  14  ships  per  year,  this  revised  plan 
portends  reductions  in  our  future  naval 
force  levels  that  will  inevitably  require 
a  redefinition  of  U.S.  maritime  strategy. 

I  would  stress  to  mv  colleagues  that 
the  President  of  the  United  States  has 
made  a  decision  that,  if  sustained.  wiU 
fundamentally  alter  the  role  of  Amer- 
ican sea  power  in  the  world  of  the  late 
1980's  and  beyond.  In  so  doing,  he  has 
flatly  rejected  the  recommendations  of 
his  Secretary  of  the  Navy  and  the  Chief 
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of  Naval  Operations,  and  he  has  chosen 
to  ignore  the  findings  of  the  compre- 
hensive study  undertaken  at  his  explicit 
direction  last  year. 

In  reviewing  the  impact  of  the  Presi- 
dent's decision  on  our  future  national 
security,  Congress  must  consider  the 
uses  of  naval  forces  and  the  interna- 
tional setting  in  which  these  forceps  may 
be  called  upon  to  operate. 

Historically,  naval  forces  have  served 
to  control  the  seas  and  to  influence  events 
on  land  through  their  capability  to  pro- 
ject power  ashore.  In  practice,  they  serve 
our  national  security  objectives  in  three 
ways,  as  identifled  in  the  sea  plan  2000 
study: 

First.  The  maintenance  of  stability  by 
forward  deployed  forces. 

Second.  The  containment  of  crises  by 
offering  wide  latitude  in  the  application 
or  demonstration  of  force  in  regions 
where  stability  may  be  threatened  or 
lost. 

Third.  The  deterrence  of  global  war. 

In  planning  our  future  Navy,  it  is  es- 
sential to  recognize  that  forces  required 
for  crisis  management  are  no  less  impor- 
tant than  those  required  for  war.  Indeed, 
it  is  the  failure  to  contain  a  regional 
crisis  that  represents  today  the  most 
serious  threat  to  world  peace.  As  one  ex- 
ample, the  ultimate  consequence  of  one 
set  of  uncontrolled  crises  might  be  a  con- 
flict with  Soviet  and  Warsaw  Pact  forces 
in  Europe.  In  this  case,  however,  we  will 
weaken  our  ability  to  deter  such  a  con- 
flict if  we  narrowly  structure  our  forces 
on  scenarios  we  assume  to  be  predictable 
involving  a  war  on  the  central  front. 

Ours  will  continue  to  be  an  uncertain 
and  turbulent  world.  We  must  be  pre- 
pared to  deal  with  Soviet  attempts  to 
exploit  the  political  opportunities  of 
strategic  nuclear  parity.  To  this  end,  we 
must  plan  forces  that  will  give  us  the 
flexibility  to  respond  to  crises  which  may 
be  spawned  by  increased  Soviet  adven- 
turism or  other  regional  conflicts  affect- 
ing U.S.  interests.  It  is  our  preparedness 
to  deal  vf\ih  such  unpredictable  crises 
that  will  determine  whether  they  shall 
be  contained  or  whether  they  will  grow 
to  conflicts  involving  higher  levels  of 
force.  This  preparedness  will  continue  to 
require  a  forward  based  naval  strategy 
that  cements  the  relationships  we  must 
maintain  with  our  overseas  allies.  With- 
out suflicient  numbers  of  ships,  however, 
we  will  be  unable  to  sustain  the  forward 
strategy,  thereby  limiting  our  ability  to 
maintain  stability  and  contain  crises 
wherever  they  might  occur. 

Notably,  in  over  200  crises  since  1945 
in  which  the  United  States  was  involved, 
U.S.  Navy  and  Marine  Forces  were  delib- 
erately employed  in  177  cases,  while  U.S. 
land-based  air  or  ground  forces  above 
were  demonstrated  in  fewer  than  90 
cases. 

The  Sea  Plan  2000  study  also  contains 
a  detailed  analysis  of  naval  forces  in  a 
conventional  worldwide  war.  This  would 
Involve,  flrst,  defense  on  the  sea  lines  of 
communication;  second,  reinforcement 
of  our  allies:  third,  applying  pressure 
against  the  Soviets  through  offensive 
naval  operations;  and  fourth,  providing 
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the  vital  hedge  against  the  range  of 
uncertainties  of  global  war. 

Though  worldwide  conventional  war 
is  improbable,  we  must  recognize  that  if 
it  were  to  occur,  it  would  most  likely 
evolve  from  a  series  of  events  which 
would  gradually  undermine  stability  and 
fracture  the  cohesion  of  the  Western 
alliances.  Accordingly,  the  role  of  naval 
forces  in  deterring  global  war  must  also 
flrst  be  assessed  in  terms  of  the  contain- 
ment of  crises  and  the  maintenance  of 
stability.  Again,  we  cannot  ignore  the 
validity  of  these  functions  in  sizing  our 
future  naval  forces.  Nor  can  we  assume 
that  a  navy  structured  about  speciflc 
missions  in  selective  war  scenarios  will 
be  adequate  to  deal  with  circumstances 
that  may  require  a  measured  and  timely 
response  if  the  escalation  of  hostility  is 
to  be  avoided. 

The  irony  of  this  administration's 
shipbuilding  plan  is  Its  total  incompati- 
bility with  our  NATO  commitments. 
While  advertising  the  flscal  year  1979  de- 
fense budget  as  a  "NATO  budget,"  the 
administration  has  set  the  stage  for  a 
future  naval  force  structure  that  will  be 
clearly  inadequate  to  sustain  the  bonds 
of  the  alliance. 

The  lowest  option  of  the  force  alterna- 
tives examined  by  the  Sea  Plan  2000 
study,  option  1,  is  described  in  the  study 
as  a  "high  risk  option  with  a  low  degree 
of  flexibility,  with  minimum  capability 
across  the  range  of  naval  tasks."  It 
would  provide  for  the  construction  of 
only  about  18  ships  per  year  and  would 
result  in  a  Navy  of  approximately  439 
active  ships,  which  is  20  ships  less  than 
present  strength. 

Option  2  would  be  based  on  3  percent 
real  growth  in  ship  construction  funds 
and  would  provide  about  24  new  ships 
per  year.  This  plan  would  result  in  a 
Navy  of  535  ships  which  would  maintain 
selective  superiority  over  the  Soviets  and 
result  in  a  minimum  acceptable  level  of 
risk. 

Option  3,  containing  4  percent  real 
growth  in  funding,  would  offer  lower 
risks  based  on  a  strength  of  585  ships 
and  an  average  construction  rate  of 
about  27  ships  per  year.  It  would  be  more 
likely  to  insure  all-around  maritime 
superiority  over  the  Soviet  Union. 

The  Chief  of  Naval  Operations,  Ad- 
miral HoUoway,  has  testified  before  the 
Armed  Services  Committee  that  the 
lowest  option  would  "require  this  coun- 
try to  alter  its  national  strategy  from  a 
forward  strategy  to  something  less  than 
that." 

It  is  thus  astonishing  that  the  Presi- 
dent of  the  United  States  has  recom- 
mended a  shipbuilding  program  that  is 
less  even  than  the  reduced  force  levels 
of  option  1.  If  his  plan  is  approved  and 
implemented,  I  submit  that  our  resultant 
and  inevitable  retreat  from  a  forward 
naval  strategy  would  make  it  impossible 
for  us  to  retain  the  confidence  of  our 
allies  around  the  v;orld. 

Thus  the  irony:  The  administration 
lays  claim  to  proposing  a  NATO-oriented 
defense  budget  with  certain  marginal 
improvements  focused  on  the  central 
front,  and  then  proceeds  to  issue  plans 


which  would  redefine  the  American 
Naval  strategy — a  strategy  vital  to  the 
stability  of  those  regions  off  the  north- 
ern and  southern  NATO  flanks,  where 
the  Soviets  are  more  likely  to  initiate 
provocative  political  or  military  actions. 

Mr.  President,  I  believe  that  the  Con- 
gress faces  no  more  serious  challenge 
this  year  than  that  of  flatly  rejecting  the 
administration's  proposed  shipbuilding 
plan.  We  cannot  permit  the  imposition 
of  arbitrary  fiscal  constraints  to  alter 
the  very  character  of  our  national  se- 
curity program.  Neither  can  we  permit 
past  and  current  difficulties  in  our  ship 
construction  process  to  determine  the 
long-term  naval  strategy  we  will  support 
in  concert  with  our  allies.  There  are 
complex  contractual  and  managerial 
problems  in  shipbuilding  which  the  De- 
partment of  Defense  must  expeditiously 
solve.  Congress,  however,  cannot  allow 
such  problems  to  impose  reductions  in 
the  naval  forces  upon  which  our  forward 
strategy  is  based. 

The  Committee  on  Armed  Services  will 
be  undertaking  a  thorough  study  of  our 
future  requirements  for  naval  forces  and 
will  carefully  review  the  President's  rec- 
ommended reductions  in  ship  construc- 
tion. To  some  of  us,  however,  it  is  al- 
ready apparent  that  the  demands  of  na- 
tional strategy  and  naval  preparedness 
have  been  given  Uttle  attention  by  this 
administration  in  planning  the  future 
of  the  U.S.  Navy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  unclassified 
version  of  the  Sea  Plan  2000  Executive 
Summary  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Sea  Plan  2000 :  Naval  Force  Planning  Studt 
introduction 

Sea  Plan  2000  explores  the  rationale  for 
general  purpose  naval  forces.  It  addresses  two 
sets  of  questions.  First,  what  can  a  policy- 
maker expect  of  naval  forces?  How  do  they  ' 
contribute  to  U.S.  Interests?  What  is  the 
connection  between  naval  missions  and  U.S. 
national  security  objectives?  Second,  how 
capable  are  our  naval  forces  of  carrying  out 
their  missions?  In  assessing  naval  capabUi- 
ties,  three  time  frames  were  used:  1978,  the 
late  1980s,  and  the  1990s. 

The  difficulty  of  naval  planning 

It  can  take  up  to  ten  years  for  a  new  ship 
to  go  through  the  planning  process,  be  au- 
thorized by  Congress  and  built  before  It  Is 
Introduced  into  the  fleet.  Further,  ships  re- 
main in  the  fleet  for  20  to  30  years  unless 
they  undergo  service  life  extension  programs 
In  lieu  of  new  procurement.  In  which  case 
another  ten  years  can  be  added  to  their  use- 
ful service  life.  The  naval  forces  serving  this 
Administration  exist  today  in  the  fleet  or 
are  already  under  construction.  The  ships 
that  are  procured — or  not  procured — wUl  aif- 
fect  the  latitude  available  to  policymakers 
and  thus  American  security  Interests  decades 
hence.  Force  elements  with  shorter  lead 
times  or  shorter  lifetimes  can  be  planned  to 
accommodate  a  specific  scenario  or  an  Imme- 
diately pressing  problem.  But  a  near-term 
planning  horizon  Is  Inappropriate  for  naval 
forces. 

For  a  variety  of  reasons  it  is  necessary 
now  to  develop  long  range  naval  plans:  this 
Administration  Is  Interested  In  and  has  a 
sense  of  responsibility  with  regard  to  the 
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future;  even  In  the  near  term,  U.S.  longer 
range  policy  planning  has  an  important  po- 
litico-military Impact  on  allies,  on  potential 
aggressors  and  on  the  U.S.  public;  and  fi- 
nally, there  is,  in  a  real  sense,  a  continuity 
between  the  present  and  the  future.  Recog- 
nizing these  realities  this  Administration 
has  directed  that  a  study  be  undertaken  of 
U.S.  naval  posture  for  the  year  2000  and  be- 
yond. It  Is  to  that  directive  that  this  study 
responds.  It  does  so  by  relating  naval  forces 
to  national  security  objectives  on  the  one 
hand  and  to  military  capabilities  on  the 
other. 

SEA  PLAN  2000,  through  a  series  of  policy 
and  feasibility  analyses,  seeks  to  provide  the 
policymaker  with  a  framework  for  under- 
standing the  utility  of  naval  forces.  With 
this  framework  in  hand,  program  decisions 
regarding  the  size  and  structure  of  the  Navy 
can  be  made  with  more  confidence  and 
surety. 

Past  uses  of  naval  forces 

The  traditional  naval  functions  of  control 
of  the  seas  and  projection  of  power  ashore 
have  in  the  past  Included  a  broad  range  of 
actual  missions.  Judging  from  historical  use, 
a  primary  mission,  or  "business,"  of  naval 
force  is  the  projection  of  American  influence 
in  situations  where  military  means  are  ap- 
propriate. A  second  "business"  Is  emerging, 
where  the  past  is  not  prologue:  that  of  coun- 
tering Soviet  influence  which  seriously 
threatens  U.S.  interest.  A  third  "business" 
of  naval  forces  is  in  support  of  land  forces 
in  a  major  war.  Table  A  illustrates  some  past 
uses  of  naval  forces  In  those  businesses. 

TABLX   a:    row   17.8.    NAVAL    FORCES    HAVE    BEEN 
USED 

Projecting  influence 

Reassuring  friends  and  allies  (6th/7th 
Fleets ) . 

Lebanon  (1958). 

Vietnam  (Linebacker,  etc). 

Jordanian  crisis  (1970). 

Indo-Paklstanl  war  (1971) . 

Resupply  of  Israel  ( 1973) . 

Mayaguez  (1975). 

Countering  Soviet  projection 

Cuban  missile  crisis  (1962) . 

Cienfuegos  (1970). 

Mideast  war  (1973). 
Supporting  land-based  ground  power 

World  War  II:  Battle  of  the  North 
Atlantic/Pacific. 

Korea  (1950-53):  Inchon. 

Vietnam  (supply  lines,  etc.). 

The  point  is  that,  given  past  uses  of  naval 
forces  and  the  uncertainty  of  the  future 
environment,  naval  planning  should  focus 
upon  capabilities,  not  scenarios,  and  upon  a 
range  of  measures,  not  a  dominant  force 
sizing  criterion. 

There  is  no  reason  to  believe  that  in  the 
future  the  basic  American  security  objec- 
tives win  be  substantially  modified.  A  pri- 
mary goal  is  the  deterrence  of  nuclear  threats 
or  war  against  the  U.S.  and  its  allies.  This 
study  addresses  the  relationship  between 
general  purpose  naval  forces  and  three  pri- 
mary national  security  objectives : 

The  maintenance  of  stability.  Routine  for- 
ward deployments  are  intended  to  reassure 
allies  and  strategic  friends.  Further,  this  use 
of  naval  forces  serves  to  deter  crises  and  con- 
strain potential  Soviet  adventurism. 

The  containment  of  crises.  Critical  to  this 
la  the  ability  to  deal  not  only  with  low  order 
crises,  but  also  with  those  where  the  Soviets 
may  choose  to  challenge  U.S.  capability  and 
resolve. 

The  deterrence  of  major  war.  The  main 
elements  of  naval  contribution  to  this  deter- 
rence include:  a  survivable  SSBN  force;  pro- 
tection for  any  SLOC  in  support  of  land 
cunpalgna;    supporting    aUies.    even    If    in 


proximity  to  the  USSR;  the  capability  to 
operate  In  forward  areas  and  increase  the 
risks  for  Soviet  naval  forces  and  capabili- 
ties; the  capability  to  open  a  second  front, 
especially  in  the  Pacific,  and  possessing  suffi- 
cient combat  potential  to  hedge  against  the 
uncertainty  of  where  and  how  a  war  of  this 
magnitude  would  occur. 

During  the  course  of  this  study,  a  series 
of  measures  of  naval  capabilities  were  Identi- 
fied. They  should  enable  the  policymaker  to 
judge  the  worth  of  naval  forces  as  measured 
against  those  three  basic  U.S.  security  ob- 
jectives. The  measures  take  into  account  the 
past  uses,  or  "businesses"  of  naval  forces. 
They  are  shown  in  Table  B. 

TABLE    B:    POLICY-RELATED    MEASURES    OF    NAVAL 
CAPABn,rTIES 

Maintain  stability 
Forward  deployment. 
Perceptions  of  naval  power. 
Contain  crises 
Capability  to  affect  outcome  ashore. 
Superiority  at  sea  versus  Soviets. 

Deter  global   war 
Protection  of  sea  lanes. 
Reinforce  allies. 
Pressure  upon  the  Soviets. 
Hedges  against  uncertainties. 

THE     INTERNATIONAL    ENVIRONMENT 

In  evaluating  the  worth  of  naval  forces  in 
meeting  national  security  objectives,  it  was 
necessary  to  determine  the  environment  in 
which  they  would  operate. 

Overall,  the  trends  do  not  Indicate  that  the 
world  will  be  more  receptive  toward  Ameri- 
can interests.  The  awesome  American  eco- 
nomic and  military  power  which  undergirded 
the  stability  of  the  democratic  West  In  the 
first  two  decades  after  World  War  n  has 
waned.  The  dollar  is  frequently  under  pres- 
sure on  world  money  markets.  The  tragedy  of 
Southeast  Asia  raised  questions  about  the 
extent  of  U.S.  military  power,  wisdom  and 
foreign  policy  consensus. 

The  Soviet  Union  has  emerged  as  the 
world's  second  superpower  whose  interna- 
tional influence  is  basically  derived  from  its 
steady  and  determined  increase  in  nuclear 
and  conventional  military  power,  to  which  it 
continues  to  devote  an  unprecedented  level 
of  resources  despite  the  Inadequacies  of  its 
economic  structure. 

The  most  certain  aspect  of  the  environ- 
ment will  be  its  uncertainty  and  volatility. 
There  is  no  reason  to  believe  that  ethnic  or 
national  rivalries  or  irredentist  claims,  many 
of  which  predate  this  (Country's  existence,  will 
be  amicably  resolved  in  the  next  20-30  years. 
The  acquisition  by  Third  World  nations  of 
sophisticated  military  capability  (including 
nuclear  technology)  is  not  encouraging.  Nor 
is  the  expanding  world  population  and  in- 
creasing demand  on  scarce  resources  needed 
for  survival  and  national  development 

As  the  world  hsis  become  more  interdepend- 
ent, the  distinction  between  U.S.  "vital"  in- 
terests and  "peripheral"  Interests  has  blurred. 
The  period  when  the  U.S.  was  self-sufficient 
in  natural  resources  and  protected  by  a  3,000 
mile  wide  moat  has  long  since  past.  Its  eco- 
nomic, political  and  military  Interests  are.  for 
better  or  for  worse,  intimately  related  to  what 
happens  elsewhere  in  the  world.  What  hap- 
pens in  one  region  affects  another.  The  West 
may  choose  to  ignore  Soviet  or  other  disrup- 
tive actions  on  other  continents;  but  the 
consequences  of  those  actions  cannot  be 
avoided. 

The  military  capabilities  of  nations  in  areas 
where  the  West  has  both  vital  and  peripheral 
interests  are  growing.  As  regards  naval  forces 
alone,  antlship  precision-guided  munitions 
(POM'S)  are  in  the  hands  of  30  nations,  ex- 
cluding the  NATO  and  the  Warsaw  Pact.  The 
main  threat,  the  USSR,  continues  its  steady 


naval  growth  In  terms  of  bl«e  water  (at-iet 
sustalnabillty)  capabilities,  ocean  surveil- 
lance, and  antlship  missile  improvements. 
The  projections  are  that,  over  the  next  two 
decades,  the  Soviets  will  largely  increase  their 
nuclear  attack  submarine  fleet,  greatly  im- 
prove their  naval  air  strike  force  and  deploy 
more  aircraft  carriers. 

In  doctrinal  terms,  the  Soviets  have  been 
a  sea-denlal  force  whose  maritime  strategy 
centered  around  checking  the  nuclear- 
delivery  potential  of  the  carrier  and  the 
SSBN.  Increasing  Soviet  involvement  in  crises 
worldwide,  however,  indicates  that  their  doc- 
trine accommodates  to  ambitions  and  capa- 
bilities. Today  Soviet  maritime  strategy  In- 
cludes the  concept  of  force  projection,  al- 
though not  In  mirror-image  fashion  to  U.S. 
projection  capabilities. 

While  the  Soviets  are  manifesting  a  more 
ambitious  worldwide  involvement,  the  U.8. 
is  no  longer  able  to  offset  Soviet  adventurism 
by  reliance  on  nuclear  superiority. 

The  central  national  security  problem  for 
the  future  will  be  effectively  to  control  Soviet 
expansion  of  influence,  hopefully  without 
enRaging  in  hostilities.  To  accomplish  this 
will  require  a  mix  of  political,  economic  and 
military  means,  one  important  portion  of 
which  win  be  our  naval  capabilities. 

The  future  will  not  be  more  secure  for  U.S. 
interests  than  the  past. 

BASIC    STUDY   FINDINGS   AND   TRENDS 

What  does  the  future  promise  in  terms  of 
U.S.  naval  capabilities?  Basically,  in  terms  of 
technology  U.S.  naval  capabilities  should  im- 
prove relative  to  the  projected  threat.  Naval 
science  is  dependent  upon  areas  of  exper- 
tise— microelectronics,  computers,  nuclear 
physics,  etc. — where  the  United  States  holds 
considerable  relative  advantages  over  poten- 
tial adversaries.  Several  points  deserve  men- 
tion. 

World  environment  and  military  capabilities 
Oiven  an  unstable  world  environment  ex- 
tending well  into  the  future,  the  U.S.  will 
require  a  variety  of  military  capabilities. 
Trends  Indicate  the  world  environment  will 
not  be  more  stable  or  more  secure  for  U.S. 
Interests  in  the  future  than  in  the  past.  The 
U.S.  will  face  adversaries  overseas,  great  and 
small;  the  U.S.  must  keep  secure  links  to 
overseas  allies  (NATO,  Japan,  and  others) 
and  secure  access  to  resources  (e.g.,  Persian 
Gulf  oil).  The  U.S.  will  require  substantial 
military  capabilities  to  maintain  stability, 
contain  crises  and  deter  worldwide  war.  Be- 
cause uncertainty  increases  as  we  look  fur- 
ther into  the  future,  military  capabilities 
must  be  balanced  and  flexible  to  deal  with 
a  range  of  possible  world  environments.  Pri- 
mary among  these  capabilities  will  be  ver- 
satile naval  forces,  the  centerpiece  of  which 
will  continue  to  be  carriers  because  they 
contribute  heavily  both  to  control  of  the 
seas  in  high  threat  areas  and  to  the  outcome 
of  battles  ashore. 

Aside  from  force  projection,  other  naval 
missions  of  high  priority  will  Involve  the 
projection  of  U.S.  influence  to  reassure 
friends  and  allies  and  counter  Soviet  influ- 
ence projection,  the  latter  likely  to  be  a 
growing  threat. 

Soviet  missile  threat 
Soviet  missiles,  launched  from  either 
bombers,  submarines  or  surface  combatants, 
are  a  principal  threat  to  U.S.  surface  forces 
operating  either  during  a  serious  crisis  such 
as  the  1973  Mideast  War  or  during  a  major 
war.  The  Soviets  currently  have  about  100 
submarines  and  surface  ships  equipped  with 
antlship  missiles.  These  forces  and  antlship 
missile  equipped  Backflre  bombers  are  pro- 
jected to  increase  substantially  In  this  period. 
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U.S.  naval  forces  must  be  able  to  cope  suc- 
cessfully with  that  threat.  National  security 
Is  based  on  a  forward  strategy  which  links  the 
U.S.  with  allies  on  both  flanks  of  the  Soviet 
Union.  Contrary  to  popular  opinion,  properly 
employed  carrier  task  forces  are  not  highly 
vulnerable.  They  can,  of  course,  be  damaged. 
But  they  are  not  easy  to  put  out  of  action 
and  are  even  more  difficult  to  sink. 

Technology  has  not  made  U.S.  surface 
forces  the  horse  cavalry  of  the  1980s.  This 
trend  is  due  to  a  combination  of  fighter  air- 
craft protection,  area  and  point  antimissile 
defenses  (especially  the  new  AEGIS  air 
defenses  system),  electronic  warfare  plus 
cover  and  deception  tactics. 

Major  warfighting  capabilities 

While  a  worldwide  war  is  extremely  un- 
likely, the  massive  Soviets  buildup  of 
strategic,  theater  nuclear  and  general  pur- 
pose forces  will  require  a  high  level  of  U.S. 
preparedness. 

Antisubmarine  warfare/SLOC  defense 

In  antisubmarine  warfare  (ASW).  systems 
of  proven  capability  are  entering  the  fleet 
today.  The  analysis  in  this  study  Indicates 
the  defense  of  SLOCs  (sea  lanes  of  communi- 
cation), especially  in  the  North  Atlantic,  ap- 
pears to  be  improving  markedly.  This  is  in 
part  due  to  the  new  ASW  systems. 

Further,  SLOC  protection  is  aided  by  allied 
naval  capabilities  to  operate  offensively  in 
a  major  war.  thereby  forcing  the  Soviets  to 
allocate  to  defense  a  substantial  portion  of 
their  forces. 

Exerting  pressure  on  the  Soviets 

Naval  forces  may  have  unique  capabilities 
for  assisting  the  flanks  of  NAIO. 

Forward  strike  operations  may  prove  highly 
valuable  in  tying  down  large  Soviet  forces 
which  might  otherwise  be  employed. 

The  threat  of  opening  a  second  front  would 
help  relieve  pressure  against  the  SLOC,  com- 
plicate Soviet  planning  and  give  the  Soviets 
pause  before  the  Initiation  of  hostilities.  The 
policy  worthy  of  such  operations  probably  re- 
sides more  in  their  effects  upon  Soviet  be- 
havior in  crises  and  upon  the  equilibrium  of 
the  worldwide  power  balance  than  in  their 
employment  in  the  remote  possibility  of  a 
global  war. 

In  any  major  war,  the  destruction  of  the 
Soviet  fleet  and  denial  to  the  Soviets  of  ac- 
cess to  any  ocean  is  a  basic  objective.  This 
requires  the  close  coordination  of  surface, 
submarine  and  sea-based  air  assets  in  an 
aggressive  naval  campaign.  The  ability  to 
achieve  this  objective  has  a  significant  im- 
pact on  the  attainment  of  other  important 
objectives,  e.g.,  maintenance  of  important 
SLOCs  and  support  for  allies. 

Thus,  naval  capabilities,  in  conjunction 
with  allies  and  land-based  air,  provide  for 
the  maintenance  of  maritime  superiority  In 
relation  to  the  most  powerful  potential  ad- 
versary, the  Soviet  Union —  a  fleet  which  can 
prevail  over  Soviet  naval  forces  in  the  key 
strategic  areas  of  the  world.  Forward  naval 
operations  can  have  a  decisive  effect  on  the 
outcome  of  a  land  war  In  Europe  by  ensur- 
ing firmness  of  NATO  flank  states:  relieving 
pressure  on  the  SLOCs;  ensuring  reinforce- 
ment and  stiffening  the  will  to  resist  various 
NATO  states;  face  the  Soviets  with  the  real 
possibility  of  truly  unacceptable  losses. 

DEALING    WfTH    CRISES 

Most  likely,  however,  serious  military  chal- 
lenges to  U.S.  Interests  will  come  not  in  the 
industrialized  heartland  of  the  West  but  in 
other  geographic  areas  where,  despite  U.S. 
preference,  military  force  and  violence  are 
frequently  the  primary  means  of  resolving 
policy  disputes. 

Should  the  U.S.  draw  down  Its  forward 
deployments,  this  could  leave  the  USSR  as 
the  dominant  naval  power  In  the  vacated  re- 


gion. As  the  Soviets  perfect  their  V/STOL 
carriers,  their  ability  to  influence  events 
ashore,  psychologically  as  well  as  physically, 
will  Increase.  It  can  be  expected  they  will  use 
this  Influence  and  gradually  shed  their  Im- 
age of  a  reactive  navy  and  an  autarkic,  con- 
tinental power. 

CRmCALITY  OF  FLEET  SIZE 

Even  with  favorable  technological  trends, 
the  overall  fleet  size  is  threatening  to  de- 
cline below  the  threshold  of  critical  mass 
necessary  for  the  containment  of  serious 
crises  and  the  retention  of  flexible  options 
for  the  deterrence  of  major  war.  Numbers 
are  important.  VS.  naval  forward  deploy- 
ments are  stretched  taut.  F^irther  reduction 
in  U.S.  capital  ships,  when  contrasted  with 
the  growing  numbers  of  Soviet  antlship  mis- 
sile combatants,  is  a  matter  for  concern. 

As  part  of  the  deterrent  to  a  major  war. 
the  credibility  of  naval  force  options  to  rein- 
force allies  on  the  Soviet  flanks  or  to  hem  In 
Soviet  naval  forces  again  depends  upon  mas- 
sing sufficient  numbers. 

Major  reductions  In  carrier  levels,  the  heart 
of  U.S.  naval  capabilities,  will  reduce  the 
ability  of  a  President  to  respond  rapidly  to 
crises.  Further,  reduction  of  forward  deploy- 
ment posture  Is  liable  to  have  high  political 
costs. 


CHOICES   FOB   THE   FTTTURE 


The  costs,  on  the  other  band,  to  mniTitaiin  k 
balanced  naval  capability,  one  which  can 
project  U.S.  Influence,  counter  Soviet  In- 
fluence and.  If  required,  fight  and  prevail  in 
worldwide^,  war.  can  be  met  within  a  3  per- 
cent real 'budgetary  growth.  New  technol- 
ogies will  affect  the  naval  capabilities  on 
both  sides  but  there  Is  no  basis  to  conclude 
that  in  balance  they  adversely  affect  U.S.  In- 
terests. To  the  contrary,  the  potential  of  the 
cruise  missile.  V/STOL.  AEGIS,  etc..  if  vigor- 
ously pursued,  should  open  new  opportu- 
nities for  retaining  U.S.  dominance  of  the 
seas. 

SUMMARY 

So,  for  naval  force  planning,  the  future 
offers  both  an  opportunity  and  a  challenge. 
The  opportunity  relates  to  the  positive  trends 
in  technology.  The  challenge  relates  to  the 
negative  trends  In  the  numerical  size  and 
the  mission  flexibility  of  the  fleet.  The  issue 
is  how  to  exploit  the  promise  of  technology 
and  to  procure  the  numbers  of  platforms  at 
an  affordable  cost. 

SECURITY    OBJECTIVES    AND    NAVAL    MISSIONS:    A 
SUMMARY 

Naval  forces  contribute  to  national  secu- 
rity objectives  across  a  broad  spectrum  of 
missions.  Prominent  among  them  are: 


Table  C  :  Objectives  and  missions 


Security  objective 
Maintenance  of  stability 


Naval  mission 
Forward  deployments 


Containment  of  crises 


Calibrated  use  of  force  against  the  shore 
Superiority  at  sea  In  a  crisis  setting 


Deterrence  of  a  global  war 


SLOC  defense 
Reinforcement  of  allies 
Pressure  upon  the  Soviets 
Hedge  against  uncertainties  of  the  distant 
future 


No  priority  among  the  missions  is  advo- 
cated. The  maintenance  of  stability,  the  con- 
tainment of  crises  and  the  deterrence  of 
global  war  are  as  tightly  Interwoven  as  are 
the  international  politics  and  economics  of 
todays  world.  It  is  imperative  that  the  U.S. 
neither  lost  control  of  events  at  the  crisis 
level  nor  give  the  appearance  of  losing  con- 
trol. The  unraveling  of  stability  just  prior 
to  World  War  I  is  an  example  of  the  conse- 
quences when  nations  lost  control  of  events. 
The  flexibility  of  U.S.  naval  forces  enables 
the  President  to  contain  crises  outside  the 
Eurasian  land  mass  which  threaten  to  shat- 
ter the  international  equilibrium.  And,  so 
far  as  Europe  itself  Is  concerned,  clearly  th» 
area  of  flrst  Importance  to  U.S.  interests,  the 
ability  to  support  allies  separated  by  a  vast 
ocean  remains  of  vital  importance. 

That  other  nations  believe  the  U.S.  has 
appropriate  controlled  power,  with  a  will  to 
use  it  if  required,  is  equally  important.  World 
War  II  stemmed  from  small  aggressions 
which  the  West  had  neither  the  will  nor 
the  capability  to  resist.  In  the  flnal  analysis 
this  led  to  a  major  world  war,  an  experience 
we  would  repeat  at  our  own  peril. 

In  order  not  to  neglect  any  of  the  seven 
missions  set  forth  in  this  section,  all  three 
major  options  for  a  long  term  naval  force 
goal  presented  in  the  next  section  keep  a 
balance  among  their  force  types. 


Table  D. — Illustrative  alternative  force  levels 


i         Option  1    Option  3    Option  3 
Type  I  percent   3  percent   4  percent 


CV» 10 

AEGIS  ship 10 

Cruiser/Destroyer  .  74 

Frigate    136 

SSN    - 80 

SSBN 25 

Amphibious   ships.  52 

UNREP  ships    38 

Support  ships 49 

Total  ships 474 

MSC/NRP  - „-36 

Toted  active 
ships    439 


13 

14 

34 

as 

100 

114 

153 

158 

M 

86 

25 

95 

66 

78 

46 

M 

60 

61 

579 

631 

-44 

-46 

536 


685 


'  CV  levels  do  not  Include  a  carrier  In 

SLEP.    (Service    Life    Extension  Program.) 

Thus,  total  carriers  would  be  11,  13,  and  15 
In  the  three  options. 

FORCE/FUNDING    OPTIONS 

Sea  Plan  3000  suggests  that  a  policy- 
maker should  have  in  mind  a  long-term  plan 
for  naval  forces — their  direction  and  pur- 
pose— before  becoming  immersed  in  pro- 
gram and  shipbuilding  details.  This  report 
tries  to  develop  the  framework  for  such  a 
plan.  U.S.  naval  force  capabilities  are  exam- 
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Ined  In  terms  of  their  contribution  toward 
three  basic  national  security  goals:  mainte- 
nance of  stability;  containment  of  crises; 
and  deterrence  of  war. 

To  assess  the  naval  missions  explained  In 
the  preceding  section,  the  quantitative  and 
operational  analyses  of  the  study  used  a 
naval  force  assumed  to  have  3%  real  growth 
In  the  mld-80s  and  mld-90s  time  frames. 
This  starting  point  stemmed  from  President 
Carter's  decision  that  the  overall  resources 
for  national  security  required  about  3%  a 
year  real  growth,  given  the  trends  In  the 
threat.  Two  other  force  levels  are  also  evalu- 
ated :  a  decremented  force  of  little  or  no  real 
growth:  and  an  incremented  force  of  about 
4%  per  year  real  growth.  These  force  options 
are  shown  in  Table  D.  This  study  concen- 
trated upon  the  capabilities  of  naval  forces 
to  carry  out  different  missions.  The  column 
on  type  of  ships  is  not  lnt>  nded  to  substitute 
for  specific  program  traleoffs:  i.e.,  for  CV 
one  can  substitute  CVV,  or  VSS,  etc.;  for 
SSNs,  the  637  class  or  a  SSN-X  may  be  pref- 
erable for  a  given  amot  nt  of  dollars  to  more 
eass.  etc. 

These  options  represent  long  term  plan- 
ning goals.  All  three  options  keep  a  balance 
among  their  force  elements.  None  advocates 
a  sudden,  radical  for  je  change.  The  situation 
with  naval  forces  i.nd  new  technologies  is 
analogous  to  the  maintenance  of  a  trust 
fund  for  one's  heirs.  A  balanced  portfolio 
provides  the  optimum  insurance  against  un- 
certainty. Blue  chip  stocks  that  have  demon- 
strated a  good  return  on  investment  are  not 
divested  without  the  reasonable  certainty  of 
a  better  Investment.  New  Issues  are  sampled 
as  possible  blue  chips  of  the  future  (new 
technologies).  The  most  exciting  technolo- 
gies relate  not  so  much  to  platforms  as  to 
w«apon  systems  AEQIS-type  antimissile  de- 
fanses  and  electronic  warfare  show  special 
promise  In  the  near  term. 

ASSESSMENT   OF   BCA   PLAN    2000    FORCE 
ALTERNATIVES 

Option  1  Is  judged  to  be  a  high  risk  option 
with  a  low  degree  of  flexibility,  with  minimal 
capability  across  the  range  of  naval  tasks. 

Option  3  hovers  at  the  threshold  of  naval 
capability  across  the  spectrum  of  possible 
uses,  given  the  risks  associated  with  techni- 
cal and  tactical  uncertainties. 

Option  3  provides  a  high  degree  of  versa- 
tility in  the  form  of  a  wider  range  of  mili- 
tary and  political  actions  at  a  moderate  In- 
crease In  cost  over  Option  3. 

THIS  TABLE  ILLUSTRATES  THE  MAGNITUDE  OF  THE 
SHIPBUILDING  PROGRAM  FOR  EACH  OF  THE  OPTIONS 
THROUGH  THE  YEAR  2000 


Option 


1 


AfMfift  innual  SCN  dollsr  cotto 

In  constant  FT79  dollin    >  $6.29    >  $8.8    >  $9.5 

Total   numbor  of  niw  cenitruc- 

lion  ikipo  In  program 290       395        447 

<  Billions. 

Dealing  with  SCN  at  3  percent  real  growth 
has  certain  problems  as  well  as  benefits. 
Obviously,  such  a  funding  profile  would  be 
considerably  smaller  in  the  near  term  and 
would,  due  to  compound  growth,  increase  in 
tbe  outyeais.  To  maintain  a  stable  shipbuild- 
ing Industry  and  interim  military  capablU- 
tlM,  however,  a  smoother  growth  could  be 
desirable.  It  was  assumed  that  programming 
action  by  SCN  experts  within  the  Navy  and 
OSD  could  smooth  shipbuilding  and  overall 
top  line  costs  to  achieve  a  reasonable  3  per- 
cent real  growth  budgetary  target. 


OIL  SHALE  AND  S.  419,  THE  FEDERAL 
OIL  SHALE  COMMERCIALIZATION 
TEST  ACT 

Mr.  HASKELL.  Mr.  President,  today  I 
would  like  to  bring  to  the  attention  of 


the  Senate  a  matter  which  Is  of  consid- 
erable concern  to  me,  to  the  people  of 
Colorado,  and,  I  believe,  to  all  the  people 
of  this  Nation.  The  matter  is  oil  shale,  a 
national  resource  of  enormous  potential, 
and  what  should  be  done  about  deter- 
mining once  and  for  all  whether  it  can 
contribute  to  our  dwindling  supplies  of 
domestic  fuel. 

Oil  shale  is  a  sedimentary  rock  con- 
taining a  complex  hydrocarbon  known 
as  kerogen.  The  kerogen  can  be  heated 
to  produce  a  product  similar  to  crude  oil. 
It  is  found  throughout  the  world,  how- 
ever some  of  the  largest  known  deposits 
are  located  in  a  three-State  area  com- 
prised of  western  Colorado,  eastern 
Utah,  and  southwestern  Wyoming.  It  is 
estimated  that  there  is  as  much  as  2  tril- 
lion barrels  of  oil  locked  in  these  de- 
posits. Of  this  amount,  it  is  Judged  that 
some  600  billion  barrels  of  oil  are  con- 
tained in  high  medium  grade  shale.  This 
is  a  figure  which  is  nearly  double  the 
known  oil  reserves  of  the  entire  Middle 
East.  Clearly,  oil  shale  is  a  resource 
worthy  of  our  serious  attention  as  we  at- 
tempt to  solve  our  energy  crisis,  and, 
more  particularly,  our  liquid  fuel  supply 
crunch. 

The  history  of  oil  shale  is  replete  with 
examples  of  "false  starts"  and  unfulfilled 
promises  dating  from  the  1860's.  Despite 
multiple  periods  of  widespread  optimism, 
this  Nation  has  yet  to  build  its  first  com- 
mercial oil  shale  plant,  or,  indeed,  even 
a  facility  which  could  test  the  commer- 
cial potential  of  oil  shale.  It  is  my  belief 
that  this  situation  should  change. 

To  accomplish  this  change,  I  intro- 
duced a  bill  on  January  24.  1977,  entitled 
the  Federal  Oil  Shale  Commercialization 
Test  Act,  S.  419.  The  purpose  of  this  bill 
is  to  answer  the  social,  environmental, 
and  economic  questions  which  surround 
oU  shale.  Qualified  experts  in  both  Oov- 
emment  and  industry  have  estimated 
that  oil  shale  can  be  produced  at  a  price 
of  $10  per  barrel.  Equally  qualified  ex- 
perts, also  in  Government  and  industry, 
have  estimated  that  it  will  cost  $30  per 
barrel  to  make  oil  shale  economic.  There 
is  a  similar  divergence  of  opinion  regard- 
ing the  environmental  effects  of  an  oil 
shale  industry. 

Some  say  that  the  environmental  prob- 
lems have  been  solved.  Others  claim 
that  substantial  environmental  damage 
would  result.  S.  419  is  structured  to 
answer  these  questions.  If  the  program 
contemplated  by  S.  419  is  carried  out, 
the  environmental  and  economic  infor- 
mation will  be  available  to  all.  Everyone 
concerned  will  then  be  in  a  position  to 
make  his  own  informed  judgment  as  to 
the  future  of  oil  shale.  Moreover,  if  one  or 
more  of  the  technologies  tested  proves  to 
be  environmentally  and  economically 
viable,  the  patents  will  be  available  to 
all  interested  companies.  Thus,  if  the 
program  does  result  in  demonstrating 
viability  of  oil  shale,  American  industry 
will  be  in  a  position  to  proceed  to  actual 
commercialization. 

I  have  chaired  five  hearings  on  this  bill 
both  in  Washington  and  in  Colorado, 
where  the  vast  majority  of  the  very  rich 
shale  deposits  occur.  We  have  received 
testimony  from  representatives  of  the  oil 


shale  industry,  the  environmental  com- 
munity, labor,  independent  oil  shale  ex- 
perts,  and  the  administration.  It  is  the 
opinion,  or  lack  thereof,  of  this  last 
group,  the  administration,  which  I  woula 
like  to  address  in  detail  today. 

Representatives  of  this  administra- 
tion's energy  agencies  have  been  given 
two  opportunities  to  testify  on  S.  419.  In 
April  1977,  representatives  of  the  En- 
ergy Research  and  Development  Admin- 
istration opposed  the  bill  on  the  grounds 
that  the  President's  policy  of  permitting 
the  oil  shale  industry  to  receive  the  world 
price  for  a  barrel  of  shale  oil  was  an 
adequate  incentive  to  development.  They 
also  opposed  the  bill  because  it  would 
establish  what  is  known  as  a  "GOCO" 
operation,  in  which  the  Federal  Govern- 
ment would  pay  private  companies  to 
build  oil  shale  facilities  of  sufBcient  size 
to  test  the  commercial  viability  of  oil 
shale  technologies.  The  administration  is 
apparently  philosophically  opposed  to 
GOCOs. 

On  February  16,  of  this  year,  a  second 
representative  of  the  administration,  this 
time  from  the  Department  of  Energy, 
testified  on  S.  419  in  Golden,  Colo.  On 
at  least  four  occasions  during  the  course 
of  his  testimony,  this  spokesman  ex- 
pressed the  support  of  the  Department  of 
Energy  for  the  concept  of  S.  419. 

Encouraged  by  this  apparent  change 
In  attitude,  I  invited  the  Department  of 
Energy  to  send  witnesses  to  a  final  day  of 
hearings  which  was  to  be  held  today.  The 
Department  witnesses  were  requested  to 
address  themselves  to  two  questions: 
First,  S.  419  itself:  and  second,  the  na- 
ture and  extent  of  the  various  activities 
within  the  Department  relating  to  oil 
shale  and  how  these  activities  interrelate 
to  constitute  a  national  policy  for  oil 
shale. 

Yesterday,  the  day  before  the  hear- 
ing, I  received  a  copy  of  the  DOE  testi- 
mony to  be  presented  the  following  day. 
I  will  ask  that  a  copy  of  this  proposed 
testimony  be  reprinted  in  the  Record 
at  the  conclusion  of  my  remarks.  This 
statement  was  so  totally  Inadequate 
with  respect  to  my  request  that  I  deter- 
mined to  cancel  the  hearings  and  no 
longer  seek  the  testimony  of  the  ad- 
ministration with  respect  to  this  bill.  I 
think  that  the  proposed  testimony 
speaks  for  itself,  but  I  would  like  to 
briefly  examine  its  inadequacies. 

The  administration's  comments  on  S. 
419  are  limited  to  a  short  section  of  the 
six-page  draft  statement.  In  that  short 
section,  it  states  that,  in  spite  of  the 
supportive  testimony  in  favor  of  the  bill 
given  6  weeks  ago,  the  administration  re- 
verts to  the  position  taken  a  year  ago. 
S.  419  is  opposed  because  of  GOCO  ar- 
rangement "may  be  perceived  as  a 
threat  to  the  free  enterprise  activity 
we  are  trying  to  motivate." 

In  a  letter  dated  March  30,  1978,  sent 
to  Senator  Jackson,  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  the  Office  of  Management 
and  Budget  indicates  that  the  adminis- 
tration opposes  the  bill  for  the  same 
reasons  as  were  presented  by  ERDA  and 
the  Department  of  the  Interior  in  1977. 
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The  major  reason  given  by  ERDA  for 
opposing  S.  419  was  a  belief  that  no  sub- 
sidy is  needed  for  oil  shale. 

TTie  claim  that  the  world  price  is 
sufficient  is  hardly  worth  the  dignity  of 
a  reply.  If  such  were  the  case,  where  is 
our  oil  shale  industry?  It  is  simply  not 
enough  to  sit  back  and  claim  that  the 
world  price  of  oil  will  suffice  when  the 
oil  shale  industry  says  this  is  not  so  and 
when  there  is  not  a  single  effort  under- 
way to  test  the  commercial  potential  of 
an  above-ground  oil  retorting  tech- 
nology. 

A  few  indicative  comments  by  rep- 
resentatives of  the  industry  which  is 
expected  to  make  such  an  investment 
on  the  basis  of  a  promise  of  world  oil 
price  might  be  of  interest  to  the  Sen- 
ate. 

The  Union  Oil  Co.  of  CaUfomia  has 
stated: 

In  view  of  foregoing,  what  is  needed  is 
both  financial  assistance  and  governmental 
relief.  Commercialization  of  shale  oil  will 
be  realized  when  some  or  all  of  the  above 
obstacles  are  removed  and  the  government 
provides  a  clear  cut  incentive  for  first  gen- 
eration commerlcal   demonstration  plants. 

Alphonzo  Bell,  of  Bell  Petroleum  Co., 
stated: 

We  think  that  government  incentives  for 
first  state  commercialization  programs  are, 
therefore,  essential. 

John  A.  Whitcombe,  of  TOSCO  Corp., 
stated: 

The  Colony  project  economics,  although 
satisfactory  for  a  second  generation  plant, 
are  at  best  marginal  for  a  pioneer  plant  In 
a  new  industry,  and  the  economic  dilemma 
facing  oil  shale  development  is  how  to  get 
past  the  pioneering  stage  so  that  a  favor- 
able, second  plant  economic  climate  can  be 
achieved.  One  way  Is  through  incentives 
provided  by  the  Federal  Government. 

Regarding  the  second  reason  for  op- 
posing S.  419,  it  occurs. to  me  that  if 
GOCO  arrangements  are  a  threat  to  the 
free  enterprise  system,  this  Nation  has 
made  some  serious  errors  in  the  past 
35  years  in  creating  the  Manhattan 
project,  the  Apollo  project,  and  the  suc- 
cessful Federal  effort  to  create  a  sub- 
stitute for  natural  rubber  during  World 
War  II.  As  a  matter  of  fact,  the  Con- 
gress, in  one  of  its  first  major  attempts 
to  remedy  the  energy  crisis,  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  stated  that  it 
found  that  "The  urgency  of  the  Nation's 
energy  challenge  will  require  commit- 
ments similar  to  those  undertaken  in  the 
Manhattan  and  Apollo  projects." 

What  has  industry  had  to  say  about 
this  "threat"  to  the  basic  economic  fabric 
of  our  society?  Dr.  Robert  H.  Linquist, 
representing  the  Standard  Oil  Company 
of  California,  stated : 

100  percent  Federal  funding  and  manage:* 
ment  of  the  experiment  seems  to  us  the 
practical  way  to  get  started. 

M.  G.  Fryback,  of  the  Sunoco  Energy 
Development  Co.,  stated: 

It  is  Sunedco's  view  that  such  modular 
demonstration  should  be  a  joint  Industry/ 
government  sponsored  program  In  order  that 
both  industry  and  government  can  arrive 
to  the  Implications  (sic.)  both  economically 


and  environmentally,  of  the  development  of 
a  commercial  shale  Industry. 

Mr.  G.  Blaine  Miller,  president  of  Rio 
Blanco  Oil  Shale  Co.,  a  general  partner- 
ship of  Gulf  Oil  Corp.  and  Standard  Oil 
Co.  of  Indiana,  stated: 

In  conclusion,  I  would  like  to  reiterate 
that  we  do  support  tbe  major  provisions  of 
Senate  Bill  419,  with  tbe  suggested  modifica- 
tions, that  It  will  be  useful  In  providing  some 
of  the  badly  needed  answers  about  the  sur- 
face retorting  technology. 

Apparently  the  representatives  of  the 
U.S.  oil  shale  industry  do  not  "perceive" 
the  threat  to  the  free  enterprise  system 
that  the  Department  of  Energy  is  so 
fearful  will  be  perceived. 

Finally,  I  think  it  is  ironic,  and  per- 
haps indicative,  that  in  response  to  my 
request  to  describe  the  Department's 
overall  oil  shale  programs,  the  only  pro- 
gram the  Department  chose  to  address 
in  its  statement  is  the  plan  submitted  by 
the  Navy  in  January  1977,  to  do  prede- 
velopment  work  on  the  naval  oil  shale  re- 
serves. The  Department's  budgetary  re- 
quest for  this  laudable  effort  is  only  $1.3 
million,  in  spite  of  the  fact  tliat  the  cost 
of  implementing  the  program  in  fiscal 
year  1979  is  estimated  at  $24,000,000.  I 
have  recommended  to  the  Committee  on 
Energy  and  Natural  Resources  that  this 
flg\ire  be  increased  dramatically. 

We  have  a  liquid  fuel  supply  problem 
in  this  country  that  is  of  such  magnitude 
that  it  is  hardly  comprehensible.  We  rely 
on  imported  oil  for  50  percent  of  our 
needs  and  the  resulting  bill  amounts  to 
over  $45  billion  per  year.  The  resulting 
economic  havoc  being  created  both  here 
and  in  the  nations  of  the  free  world  is  ap- 
palling. We  need  an  oil  shale  test  pro- 
gram. We  need  it  to  signal  to  the  rest  of 
the  world,  to  OPEC  as  well  as  our  allies 
in  Europe  and  Asia  that  we  are  serious. 
And  we  need  it  to  find  out  if  oil  shale  is 
a  viable  alternative  to  imported  oil. 

As  the  Members  of  this  body  know,  I 
do  not  quarrel  with  those  who  emptiasize 
solar  energy  or  the  multiple  opportuni- 
ties for  conservation.  I  have  actively 
supported  these  options  in  the  past  and 
will  do  so  in  the  future.  But,  Mr.  Presi- 
dent, conservation  will  not  fly  an  air- 
plane, and  if  we  expect  to  have  any 
planes  flying  20  years  from  now,  we  had 
better  begin  exploring  just  how  we  pro- 
pose to  accomplish  that  expectation. 

It  is  my  intention  to  ask  the  Commit- 
tee on  Energy  and  Natural  Resources  to 
consider  my  bill  in  the  very  near  future. 
I  hope  and  trust  that  my  colleagues  on 
that  committee  will  join  me  in  reporting 
it  favorably  to  the  Senate.  When  this 
occurs.  I  hope  that  all  of  you  will  look 
favorably  on  this  potential  contribution 
to  the  solution  of  the  energy  crisis. 

I  ask  unanimous  consent  that  the  pro- 
posed statement  of  Hon.  George  S.  Mc- 
Isaac,  Assistant  Secretary  for  Resource 
Application,  Department  of  Energy,  be- 
fore the  Subcommittee  on  Energy  Pro- 
duction and  Supply  and  letter  of  March 
30,  1978,  from  OMB  to  Senator  Jackson 
be  printed  in  the  Record, 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SrATKicxNT  or  Ocouat  S.  Mcls4ac 

I  am  George  S.  Mclsaac,  Assistant  Seciw- 
tary  of  Energy  for  Resource  Application*.  I 
am  present  to  represent  the  Department  of 
Energy  in  response  to  your  letter  of  March 
14,  1978.  We  applaud  the  intent  of  your  BUI 
S.  419,  to  test  the  conunerclal,  environmental, 
and  social  viability  of  emerging  oil  shate 
technologies. 

Your  Bill  properly  recognizes  that  environ- 
mental uncertainties  and  societal  concerns 
are  Important  Impediments  to  oil  shale 
operations.  We  ag^  on  the  need  for  early 
construction  of  full  scale  modules  to  teat 
emerging  technologies  and  obtain  factual 
data  with  regard  to  environmental  effects  of 
these  technologies.  Such  large  scale  tests  will 
also  give  us  valuable  experience  In  dealing 
with  the  socioeconomic  Impact  of  oil  shale 
development. 

Early  construction  of  commercial  scale 
modules  is  a  necessity  to  resolve  these  un- 
certainties. Your  Bill  Is  one  option  for 
achieving  this  end.  As  Dr.  Gouse  and  Mr. 
walls  have  earlier  testified  on  S.  419.  we 
do  not  agree  that  the  GOCO  arrangement 
is  the  best  means  of  achieving  our  common 
goal. 

I  want  to  add  emphasis  to  Dr.  Gouse's  re- 
marks In  his  testimony  of  one  year  ago  on 
the  disadvantages  of  the  GOCO  arrangement. 
In  particular,  it  lacks  the  impetus  for  elB- 
cient  management,  cost  cutting,  technolo^- 
cal  Improvement,  and  may  be  perceived  as 
a  threat  to  the  free  enterprise  activity  we  are 
trying  to  motivate.  Government  operations 
governed  by  procedure,  regulation  and  law 
are  not  as  efficient  as  our  oil  shale  operations 
are  going  to  have  to  be  competitive. 

Under  the  Department  of  Energy  Organi- 
zation Act,  the  Department  was  assigned 
responslbUlty  for  certain  public  lands  in 
Colorado  and  Utah.  These  have  been  set- 
aside  as  Naval  OU  Shale  Reserve  Nos.  1,  3. 
and  3.  In  contrast  to  the  Naval  Petroleum 
Reserves  which  wUl  reach  a  peak  production 
rate  of  260.000  barrels  of  oil  per  day  In 
1980-81  and  then  begin  a  normal  decline 
after  two  or  three  years,  the  recoverable  re- 
serves from  the  Naval  Oil  Shales  Reserves 
could  sustain  a  production  rate  of  250,000 
barrels  of  oU  per  day  for  over  50  years.  ThU 
Is  based  on  Inplace  resources  of  36  billion 
barrels  and  estimated  recoverable  reserves 
of  over  5  billion  barrels. 

These  Reserves  were  set-aside  to  provl«le 
a  source  of  fuel  to  meet  the  needs  of  na- 
tional defense  In  the  event  of  an  emergency. 
The  law  provides  for  the  exploration  and 
development  of  the  Shale  Reserves  In  the 
same  manner  as  the  Petroleum  Reserves. 

However,  no  production  other  than  for 
research  purposes  is  authorized.  To  Imple- 
ment this  directive,  a  predevelopment  plan 
was  formulated  for  exploring  and  assessing 
the  potential  of  Shale  Reserves  Nos.  1  and 
3.  This  pre-development  plan  was  submitted 
">  the  House  and  Senate  Committees  on 
Armed  Services  for  consultation.  No  objec- 
tions were  received  and  the  plan  Is  now  being 
Implemented.  A  pre-development  plan  for 
Shale  Reserve  No.  2  has  been  approved  by 
the  Attorney  General  and  Is  being  sent  to 
the  Armed  Services  Committees  for  review. 

The  Pre-Development  Program  Includes 
environmental  studies  and  engineering  anal- 
ysis necessary  to  ascertain  the  optimum  pro- 
cedures for  developing  the  Naval  OU  Shale 
Reserves  and  the  evaluation  of  the  environ- 
mental impacts  which  may  be  associated 
with  any  such  development. 

I  want  to  emphasize  that  this  Is  not  a 
hardware  plan.  This  plan  will  include  pre- 
liminary conceptual  design  of  faculties,  a 
Final  Environmental  Impact  Statement  ad- 
dressing Implementation  of  the  development 
plan;  and  economic,  supply  and  scheduling 
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Information  necessary  to  support  the  rec- 
ommended course  of  action. 

The  major  activities  required  to  accom- 
plish this  program  are  as  follows: 

Determine  extent,  thickness,  and  grade 
of  specific  oil  Fhale  beds,  as  well  ss  chemical 
(eg.,  trace  elements)  and  physical  (rock 
mechanics)  properties.  Evaluate  oil  and  gas 
potential  (Involving  exploration  drilling  and 
seismic  work) . 

Determine  location,  quality  and  quantity 
of  the  hydrologic  elements  (precipitation, 
■urface  water,  subsurface  water). 

Inventory  existing  environmental  param- 
eters: types  and  quantity  of  vegetation, 
birds  and  other  animals,  air  quality  and 
climatology. 

Select  retorting  systems  and  potential  up- 
grading schemes  compatible  with  resource 
characteristics  and  shale  oil  transportation 
systems. 

Assess  the  socioeconomic  Impacts  of  poten- 
tial development  and  methods  to  mitigate 
the  associated  impacts,  including  prepara- 
tion of  environmental  Impact  statements  for 
selected  production  alternatives. 

Develop  environmental  protection  and 
mitigation  plans  considering  development 
activities  and  those  associated  with  produc- 
tion, such  as  mining  and  retorting. 

Determine  electrical  utility  requirements 
and  the  optimum  means  of  meeting  those 
requirements. 

In  order  to  implement  the  many  tasks  de- 
scribed In  the  Pre-Development  Plan,  the 
Office  of  Naval  Petroleum  and  Oil  Shale  Re- 
serves has  proposed  utilizing  a  Management 
Support  and  Systems  Engineering  Contrac- 
tor who  will  execute  the  Pre-Development 
Plan  under  the  direction  of  the  Office  of 
Naval  Petroleum  and  Oil  Shale  Reserves. 

The  major  tasks  to  be  performed  In  Fiscal 
Years  1978  and  1970  Include:  a  corehole  pro- 
gram at  Naval  Oil  Shale  Reserve  No.  1  to 
evaluate  the  quality  and  quantity  of  the  oil 
shale  and  study  the  subsurface  hydrology; 
a  geologic  study  at  Naval  Oil  Shale  Reserve 
No.  2,  and,  the  preparation  of  a  Project 
Management  Plan  required  for  detailed  man- 
agement of  the  Pre-Development  Program. 

As  currently  envisioned,  the  Naval  Oil 
Shale  Reserve  Pre-Development  Program  does 
not  call  for  any  research  or  development  ac- 
tivities or  the  commercial  demonstration  of 
technologies  by  the  Office  of  Naval  Petroleum 
and  Oil  Shale  Reserves.  In  formulating  this 
program  It  was  considered  that  the  Office  of 
Naval  Petroleum  and  Oil  Shale  Reserves 
would  draw  on  other  Department  of  Energy 
and  Industry  programs  for  that  effort.  The 
avallaoiuty  of  this  data  is  essential  to  the 
evaluation  of  technologies  and  ultimate 
selection  of  a  production  mode  for  follow- 
on  programs.  Thus  any  such  Information 
which  would  be  available  would  be  evaluated 
for  Its  applicability  to  the  Pre-Development 
Program. 

Mr.  Chairman,  this  concludes  my  remarks. 
Capuin  Nelson  and  I  will  be  happy  to  answer 
questions. 

EXtCUnV*  OlTICB  OP  THE  PRCSnENT, 

OmcE  or  Management  and  Bttdcet, 
Washington,  D.C.,  March  30.  1978. 
Hon.  Henbt  M.  JACJcaow. 
Chairman.  Committee  on  Energy  and  Natural 
Retources.  VS.  Senate.  Washington,  D.C. 
Dea«  Ma.  Chaoiman:   This  Is  in  response 
to  your  request  of  March  20,   1978,  for  the 
views  of  this  Office  on  S.  419,  a  bill  "To  test 
the  commercial,  environmental,  and  social 
viability  of  various  oil  shale  technologies. 
and  for  other  purposes." 

In  testimony  before  your  Committee  last 
jr«»r.  a  representative  of  the  Energy  Research 
and   Development   Administration    (ERDA) 


explained  the  ERDA  rationale  for  not  sup- 
porting S.  419.  The  Department  of  the  In- 
terior, In  an  April  28,  1977  report  to  your 
Committee,  also  recommended  that  S.  419 
not  be  enacted.  We  concur  with  the  views 
expressed  by  ERDA  and  the  Department  of 
the  Interior  and,  accordingly,  recommend 
against  enactment  of  S.  419. 
Sincerely, 

James  M.  Fbet, 
Assistant  Director  for 
Legislative  Reference. 


S.  2855— NATIONAL  HOUSING 
■    GOAL 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  a  bill  to  extend  and 
revise  our  national  iiouslng  goals.  The 
bill  would  reaffirm  and  give  new  sub- 
stance to  the  goal  of  "a  decent  home  in 
a  suitable  living  environment  for  every 
American  family,"  first  stated  in  the 
Housing  Act  of  1949,  and  first  quanti- 
fied in  the  Housing  Act  of  1968.  This  leg- 
islation is  needed  at  this  time  because 
the  1968  goals  covered  the  decade  which 
is  now  ending,  and  will  expire  in  June 
of  this  year. 

The  measure  I  am  introducing  would 
provide  for:  First,  the  establishment  of 
quantitative  objectives  for  housing  con- 
struction and  rehabilitation  in  the 
United  States  over  the  next  5  years — 
1979-83;  second,  the  setting  of  specific 
goals  for  Federal  housing  assistance  pro- 
grams during  the  same  period;  and 
third,  the  identification  of  other  hous- 
ing-related goals  which  must  be  achieved 
if  we  are  to  assure  every  American  fam- 
ily the  opportunity  to  secure  decent 
s^helter  at  reasonable  cost.  The  bill  which 
amends  title  XVI  of  the  Housing  Act  of 
1968,  would  also  significantly  revise  the 
content  of  the  report  on  housing  goals 
now  presented  to'  the  Congress  each  year 
by  the  President, 

The  bill  I  am  submitting  today  pro- 
vides for  production  objectives  and  as- 
sistance goals,  but  does  not  enumerate 
them. 

I  felt  it  advisable  that  the  committee 
determine  the  appropriate  goals  after 
hearing  what  the  housing  experts  say. 

Next  week  the  committee  will  hear 
from  HUD  Secretary  Harris,  from  the 
CBO  and  from  other  organizations  which 
have  examined  housing  requirements 
and  the  need  for  housing  assistance  in 
the  United  States.  After  that  hearing,  I 
believe  the  committee  and  I  will  be  in  a 
much  better  position  to  judge  what  our 
total  construction  and  rehabilitation  re- 
quirements will  be  over  the  next  5  years, 
and  what  goals  should  be  set  for  Federal 
housing  assistance' programs. 

Accordingly,  I  anticipate  that  the 
amendment  I  am  offering  today  will  be 
reported  as  part  of  the  1978  housing  bill, 
and  will  contain  quantitative  targets  for 
housing  production  and  housing  assist- 
ance during  the  5  years,  1979-83. 

The  basic  purpose  of  this  housing  goals 
legislation  is  to  secure  better  planning 
and  greater  accountability— not  In- 
creased spending.  Sound  planning  for 
housing  requires  quantified  goals.  A 
measurable  goal  provides  a  clear  guide- 


line for  action  and  a  clear  indicator  of 
progress.^ 

HIsVoRY    OF   COALS    LEGISLATION 

The  need  for  a  quantified  hnusins:  ^oal 
to  support  the  general  declaration  made 
in  1949  was  clearly  recognized  during  the 
urban  imrest  of  the  1960's.  In  1967,  three 
prestigious  groups  threw  their  support 
behind  the  idea.  A  conference  on  housing 
goals  attended  by  50  lm[>ortant  national 
organizations,  including  the  American 
Bankers  Association,  the  American  In- 
stitute of  Architects,  the  Edison  Electric 
Institute,  the  Mortgage  Bankers  Associ- 
ation, the  National  Associations  of  Home- 
builders,  Manufacturers,  Realtors,  and 
Housing  and  Redevelopment  OfiBcials, 
the  Conference  of  Mayors,  and  National 
League  of  Cities,  and  representatives  of 
labor  unions,  public  interest  groups,  in- 
dustrial corporations,  and  the  President's 
Committee  on  Urban  Housing,  recom- 
mended that  the  numerical  housing  goals 
should  be  established  for  the  Nation. 

Two  Presidential  advisory  groups,  the 
National  Commission  on  Urban  Problems 
headed  by  former  Senator  Paul  H.  Doug- 
las, and  the  President's  Committee  on 
Urban  Housing,  chaired  by  industrialist 
Edgar  F.  Kaiser  endorsed  the  same  prin- 
ciple. The  Kaiser  committee  recom- 
mended that  the  United  States  adopt  a 
goal  of  producing  at  least  26  million  new 
and  rehabilitated  housing  units,  during 
the  foljlowing  decade,  including  6  million 
for  low-  and  moderate-income  families. 
On  the  basis  of  these  recommendations, 
and  studies  conducted  by  HUD,  Presi- 
dent Johnson  proposed  that  the  Nation 
commit  Itself  to  this  goal. 

When  these  findings  were  presented  to 
the  Senate  and  House  Banking  Commit- 
tees during  the  legislative  deliberations 
the  following  year,  both  bodies  acted  to 
Include  housing  goals  in  the  new  hous- 
ing bill.  I  personally  introduced  the  pro- 
vision that  was  included  in  the  Senate 
Bill,  and  helped  develop  the  language 
that  was  finally  included  in  the  act 
agreed  to  by  the  Senate  tmd  House 
conferees. 

THE  RECORD    19e9-TS 

The  1968  Housing  Act  set  the  Nation 
the  goal  of  producing  26  million  new  and 
rehabilitated  imits,  6  million  of  them  to 
be  produced  for  low-  and  moderate- 
income  families,  during  the  decade  1969- 
78.  With  that  decade  now  almost  over, 
it's  time  to  review  the  record,  and  to  look 
ahead. 

According  to  figures  compiled  by  HUD, 
U.S.  housing  production,  including  newly 
constructed  and  rehabilitated  units,  and 
mobile  homes,  totaled  21.4  million  units 
during  the  decade  1969-78,  or  82  percent 
of  the  production  goals  established  in 
1968.  The  record  reveals  that  production 
goals  were  exceeded  in  the  first  half  of 
the  decade,  but  fell  well  below  planned 
levels  in  the  years  following  the  Nixon 
moratorium  in  Federal  housing  pro- 
grams. Deficits  in  housing  production  in 
each  of  the  last  5  years  have  cost  the 
Nation  some  5  million  housing  units  and 
close  to  10  million  jobs,  and  undoubtedly 
have  contributed  to  the  splrallng  costs 
of  rental  and  sales  housing,  and  general 
inflation.  The  record  also  reveals  that 
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only  mobile  home  production  achieved 
the  level  projected,  (although  it  should 
be  noted  that  mobile  homes  were  not 
specifically  included  as  part  of  the  goals 
until  the  second  report  was  issued  in 
April  1970). 

While  total  housing  production  in  the 
United  States  came  reasonably  close  to 
achieving  required  levels  over  the  last 
decade,  goals  for  Federal  housing  assist- 
ance were  practically  ignored.  The  rec- 
ord shows  that,  instead  of  the  6  million 
imits  assisted  housing  proposed  as  the 
goal,  only  2.7  million  units  were  con- 
structed or  rehabilitated  under  Federal 
bousing  programs.  Only  in  the  first  2 
years  of  the  decade,  1969-70,  were  subsi- 
dized housing  goals  achieved.  As  a  result, 
the  record  shows  that  only  45  percent  of 
the  housing  goal  for  lower  income  fami- 
lies was  actually  achieved. 

In  short,  the  record  shows  that  we  did 
not  quite  achieve  our  national  housing 
production  goal  for  the  period  1969-78, 
and  that  we  failed  miserably,  partic- 
ularly after  1973,  in  actually  providing 
lower  income  Americans  with  the  hous- 
ing SLSsistance  that  was  intended  by  the 
Housing  Act  of  1968.  The  record  also 
shows  that  we  made  very  little  progress 
toward  stimulating  housing  rehabilita- 
tion through  Federal  housing  pro- 
grams— and  the  record  suggests  that  our 
effort  to  achieve  housing  goals  did  not 
take  into  account  adequately  changes 
that  have  taken  place  during  the  decade : 
The  rapid  increase  in  population  in  some 
areas  and  the  declines  in  others,  changes 
In  the  types  of  households  and  living 
styles;  the  escalation  of  shelter  costs  in 
relation  to  annual  price  increases.  These 
changes  clearly  affect  both  requirements 
for  the  production  of  housing  and  the 
need  for  housing  assistance. 

WHY    HAVE    HOUSING    GOALS? 

What  use  then  are  housing  goals?  Why 
bother  to  legislate  them?  The  compelling 
answers,  I  believe,  are  the  same  as  they 
were  when  the  Congress,  and  the  Kaiser 
and  Doublas  commissions,  and  the  50- 
odd  national  organizations  representing 
industry,  labor  and  public  interests,  de- 
termined that  housing  goals  are  neces- 
sary. To  assure  adequate  housing  produc- 
tion, and  the  availability  of  the  resources 
needed  to  product  housing,  particularly 
the  capital  required,  the  Nation  needs  a 
policy  for  housing  production.  To  pro- 
vide for  the  basic  shelter  needs  of  those 
who  cannot  afford  housing  through  the 
marketplace,  the  Nation  needs  programs 
of  housing  assistance,  and  goals  for  di- 
recting these  programs. 

Legislating  housing  goals  serves  a 
number  of  purposes.  It  focuses  our  atten- 
tioa  regularly  on  a  subject  that  affects. 
In  a  very  basic  way,  all  Americans;  it  re- 
quires us  to  think  systematically  about 
p(dlcies  and  programs  to  satisfy  basic 
shelter  needs;  it  permits  us  to  plan  for 
contingencies  and  for  special  needs ;  and 
It  provides  a  means  for  monitoring 
achievement  or  the  lack  of  progress. 

ALLEGED   DETICIENCIES    IN   THE    1968    GOALS 

It  has  been  said  by  some  critics  that, 
while  goals  are  generally  useful,  the  1968 
housing  goals  had  certain  deficiencies: 

"Ten  year  goals,"  It  said,  "are  too  long- 


range  to  be  operational,  and  annual  tar- 
gets are  too  rigid,  and  fail  to  allow  for 
sudden  changes  in  conditions." 

"The  goals  mixed  what  the  Govern- 
ment could  control:  Federal  assistance — 
with  what  it  couldn't:  the  forces  of  sup- 
ply and  demand  that  operate  in  the  free 
market,  and  are  relatively  insensitive  to 
government  programs  and  policies." 

"The  goals  failed  to  come  to  terms 
with  the  fact  that  housing  priorities  can- 
aot  be  dealt  with  separately  from  other 
priorities,  and  with  the  necessity  for 
considering  national  objectives  in  terms 
of  their  opportunity  costs  or  potential 
tradeoffs." 

"The  goals  were  oriented  toward  new 
construction,  and  failed  not  only  to  con- 
sider the  potential  adverse  impact  of  new 
construction  on  the  existing  housing 
stock,  but  failed  to  consider  investment 
in  rehabilitation  as  an  alternative  to 
investment  in  a  new  unit.  (The  goals  as- 
sumed that  few  substandard  housing 
units  that  were  occupied  in  1968  could 
be  rehabilitated;  consequently,  it  was 
estimated  that  all  of  the  6  milUon  hous- 
ing deprived  families  would  have  to  be 
housed  in  newly  constructed  units.") 

"The  goals  did  not  adequately  identify 
the  housing  needs  that  require  Federal 
assistance,  or  probable  changes  in  those 
needs  over  time. 

"The  goals  did  not  adequately  take 
into  account  the  differences  that  exist 
among  local  housing  markets,  or  likely 
changes  in  those  markets  over  time." 

Not  all  of  these  criticisms  are  valid: 
Congress  did  not  intend  to  establish  rigid 
annual  housing  goals,  but,  instead,  pro- 
vided for  annual  reassessments  that 
would  take  into  account  changing  con- 
ditions. Nor  did  the  1968  goals  fail  to 
consider  the  need  for  rehabilitation.  The 
initial  goals  provided  that  2  of  the  6 
million  federally  assisted  units  were  to 
be  rehabilitated  units,  and  in  addition, 
identified  a  need  for  2  million  privately 
rehabilitated  units. 

Some  of  the  criticisms,  however, 
should  be  taken  into  account  in  any 
revision  of  the  goals.  In  addition,  there 
is  valuable  new  information  available 
from  the  annual  housing  survey  con- 
ducted by  HUD  and  the  Census  Bureau 
which  should  be  used  in  setting  new 
goals.  This  information  provides  a  basis 
for  improving  our  understanding  of  the 
changing  character  of  the  housing  stock, 
the  potential  for  rehabilitation  activity, 
the  changing  nature  of  housing  needs, 
and  the  differences  between  local  hous- 
ing markets. 

IMPROVEMENTS    ON    1968    COALS 

The  legislation  I  am  offering  would,  I 
believe,  significantly  improve  the  earlier 
statement  of  goals  contained  in  the  1968 
Housing  Act: 

First.  It  would  broaden  the  formula- 
tion of  housing  goals  beyond  production 
objectives  to  include  housing  and  neigh- 
borhood quality,  equal  opportunity,  home 
ownership,  and  reasonable  cost. 

Second.  It  would  distinguish  between 
goals  for  Federal  housing  assistance  pro- 
grams and  policies  to  support  national 
housing  production  targets. 

Third.  It  would  require  establishment 


of  interim  goals  and  targets  over  a  S- 
year,  rather  than  a  10-year  period.  This 
would  permit  new  goals  to  be  considered 
when  the  1980  census  data  becomes 
available. 

Fourth.  It  would  provide  for  an  armual 
reassessment  of  housing  conditions  re- 
quirements and  needs,  by  regions  and 
areas,  as  well  as  for  the  Nation  as  a 
whole. 

Fifth.  It  would  make  use  of  annual 
census  information  to  provide  a  more 
detailed  analysis  of  changes  in  the  hous- 
ing stock  over  time,  and  provide  a  basis 
for  determining  the  role  that  rehabili- 
tation can  play  in  achieving  decent 
housing  for  all. 

Sixth.  It  would  require  consideration, 
aimually,  of  the  resource  requirements 
to  meet  housing  goals,  and  include  the 
potential  impacts  of  national  monetary 
and  fiscal  policies  on  housing  production 
targets  and  assistance  goals. 

The  new  legislation  would  also  change 
requirements  for  reporting  on  housing 
goals.  Under  the  new  bill,  a  5-year  hous- 
ing goals  plan  would  be  required  instead 
of  a  plan  covering  10  years,  and  annual 
reports  to  the  Congress  would  be  required 
in  January,  rather  than  in  February  so 
that  Congress  will  have  them  earlier  in 
the  legislative  session.  The  5-year  plan 
would  include  a  statement  of  housing 
production  policy  designed  to  support 
construction  and  rehabilitation  targets 
and  a  Federal  housing  assistance  plan 
for  meeting  the  housing  assistance  goals 
established  by  the  statute.  Under  the  bill, 
the  administration  would  be  called  upon 
to  prepare  a  more  detailed  assessment  of 
the  availability  of  resources  required  for 
housing,  particularly  mortgage  credit, 
and  additional  information  about  the 
costs  of  housing  assistance  programs, 
their  location,  and  recipients,  benefited. 
The  new  reporting  requirements  would 
also  encourage  the  development  of  new 
indicators  for  measuring  progress  toward 
achieving  housing  related  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  to  establish  national 
housing  goals  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2865 
Be  it  enacted  by  the  Senate  and  Hovae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  XVI  of  the  Housing  Act  of  19fl«  U 
amended  by  striking  out  sections  1601,  IflW. 
and  1603  and  inserting  In  lieu  thereof  the 
following : 

"REAFFIRMATION     OF    COAL  ^ 

"Sec.  1601.  (a)  The  Congress  reaffirms  that 
the  Nation's  housing  goal,  established  ta  the 
Housing  Act  of  1949,  Is  to  realize,  as  soon  as 
feasible,  'a  decent  home  and  a  suitable  living 
environment  for  every  American  famUy'. 

"(b)  The  Congress  further  declares  that 
achievement  of  the  national  housing  goal 
requires — 

"(1)  an  adequate  supply  of  housing  that 
Is  free  from  defects  which  threaten  health 
or  safety; 

"(2)  stability  In  the  annual  volume  of  home 
construcUon  and  housing  rehablllUtlon. 
commensurate  with  national  housing  needs; 

"(3)  neighborhoods  that  provide  needed 
services  and  are  free  from  blighting  InHu- 
ences: 
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"(4)  assurance  of  an  equal  opportunity  to 
aecure  housing  in  a  location  of  one's  choice, 
regardless  of  race,  creed,  sex,  physical  con- 
dition or  other  personal  characteristics; 

"(5)  provision  of  homeownership  oppor- 
tunities to  the  maximum  extent  possible; 
and 

"(6)  access  to  decent  housing  at  a  cost 
which  is  not  excessive  In  relation  to  family 
income. 

"riNDIMOS 

"Sec.  1602.  (a)  The  Congress  finds  that 
realization  of  the  Nation's  goal  will  require 

the  production  of million  additional 

housing  units  (including  mobile  homes)  in 
the  United  States  during  the  five  year  pe- 
riod beginning  with  1979,  of  which mil- 
lion units  will  be  required  to  replace  unsuit- 
able units  which  are  now  occupied  by  lower 
Income  families. 

"(b)    The  Congress  further  finds  that  at 

least million  existing  housing  units  in 

the  United  States  require  major  rehabilita- 
tion in  order  to  eliminate  deficiencies  which 
Jeopardize  the  health  and  safety  of  per- 
sons residing  in  them.  Approximately 

million  of  the  units  requiring  rehabilita- 
tion are  lower  Income  households. 

"(c)  The  Congress  also  finds  that  con- 
tinuing deterioration  of  existing  housing 
and  neighborhoods  seriously  inhibits  prog- 
ress toward  achieving  the  national  housing 
goal,  and  makes  necessary  a  substantially 
expanded  effort  to  preserve  and  Improve  the 
quality  of  the  existing  stock  of  houses  and 
community  facilities  and  to  reduce  the  rate 
of  losses  from  the  housing  stock. 

"(d)  The  Congress  further  finds  that  many 
American  families  still  face  difficult  barriers 
in  securing  housing  of  their  choice,  and  that 
there  is,  accordingly  a  need  to  increase  the 
effectiveness  of  programs  designed  to  pro- 
mote fair  housing  opportunities. 

"(e)  The  Congress  also  finds  that  sharp 
fluctuations  In  the  production  and  rehabili- 
tation of  housing  have  resulted  in  serious 
housing  shortages  and  increases  In  housing 
prices  and  rents,  and  have  contributed  sig- 
nificantly to  the  problems  of  unemployment 
and  Inflation  which  confront  the  nation. 

"(f)  The  Congress  finds  that  approxi- 
mately   million  American  families  are 

burdened  with  excessive  shelter  costs,  and 
that  this  number  has  been  increasing  in 
recent  years.  Increased  housing  prices  and 
interest  rates  have  also  significantly  reduced 
homeownership  opportunities. 

"(g)  The  Congress  further  finds  that  the 
iQcreased  cost  of  housing  Jeopardizes 
acbleTement  of  the  national  housing  goal, 
and  makes  necessary  an  expanded  effort  by 
Oovemment  and  the  private  sector  to  pro- 
vide a  supply  of  housing  that  will  satisfy 
the  goal  of  a  decent  home  In  a  suitable 
neighborhood  at  a  price  that  every  Ameri- 
can family  can  afford. 

"(h)  The  Congress  also  finds  that  the 
movement  of  people,  business,  and  industry 
within  the  nation  may  result  in  persistent 
shortages  of  housing  In  some  areas  and 
overaupply  in  others,  and  make  necessary 
policies  and  programs  which  are  structured 
to  resolve  the  particular  problems  of  local 
housing  markets. 

"««FO«T  ON   HOUSING  PKODVCTION  POUCY  AND 
ABSI8TANCC   PLAN 

••S«c.  1603.  (a)  Not  later  than  December  16. 
1978,  the  President  shall  transmit  a  report 
to  the  Congress  setting  forth  the  following: 

"(1)    A    Housing    Production    Policy    for 

r««llBlng  the  addition  of million  new 

hotising  units  and  the  rehabiuutlon  of 

million  existing  unlta,  including  federally- 
aMlsted  units,  consistent  with  the  goal  of 
stabilizing  buUding  Industry  activity  over 
the  Ave  year  period  beginning  with  1979.  The 
Botislng  Production  Policy  shall  include  an- 
nual production  and  rehablllUtlon  Urgets; 
an  asaeaament  of  the  avaUablllty  of  the  re- 
sourcu  required   to   expand,   upgrade,   and 


preserve  the  stock  of  housing,  including 
lumber  and  other  building  materials,  land 
and  labor,  together  with  estimates  of  the 
supply  of  mortgage  credit  under  alternative 
assumptions  regarding  anticipated  mone- 
tary conditions  and  fiscal  policies,  and  such 
legislative  or  administrative  recommenda- 
tions determined  to  be  necessary  for  the 
efficient  operation  of  the  nation's  housing 
markets  and  the  achievement  of  production 
targets. 

"(2)   A  Federal  Housing  Assistance  Plan 

to  provide  for  the  production  of million 

new  federally-assisted  housing  units  and  the 
rehabilitation  of million  federally-as- 
sisted existing  units  during  the  five  fiscal 
years  beginning  on  October  1.  1978.  The  Fed- 
eral Housing  Assistance  Plan  shall  specify 
interim  assistance  goals  for  each  fiscal  year. 
Including  the  projected  number,  coet,  and 
general  location  of  new,  rehabilitated  or 
other  housing  units  to  be  assisted  under  each 
Federal  housing  assistance  program  together 
with  pertinent  data  describing  the  types  of 
households  to  be  benefited  and  housng  needs 
to  be  satisfied. 

"(3)  An  agenda  for  achieving  the  goals 
of  conserving  and  upgrading  older  housing 
and  neighborhoods,  expanding  homeowner- 
ship and  equal  housing  opportunities,  and 
assuring  reasonable  shelter  costs  referred 
to  In  section  1602.". 

(b)  Such  title  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"KXPORT  or  GOALS 

"Sec.  1604.  On  January  20,  1979.  and  on 
each  succeeding  year  through  1983,  the  Pres- 
ident shall  transmit  to  the  Congress  a  Re- 
port on  Housing  Goals  which — 

"(1)  reviews  the  progress  made  in  achiev- 
ing the  Housing  production  objectives  dur- 
ing the  preceding  year,  and  in  the  event  that 
proposed  targets  are  not  achieved,  identifies 
the  reasons  for  the  failure; 

"(2)  projects  the  level,  composition,  and 
general  location  of  production  and  rehablll- 
Utlon activity  during  the  current  year,  and 
reassesses  the  availability  of  required  re- 
sources, referred  to  In  section  1603(a)  (1)  (B) ; 

"(3)  establishes  new  Interim  targets  for 
housing  production  and  rehabilitation,  and 
specifies  Federal  programs  and  policies  to  be 
impelmented  or  recommended  in  order  to 
achieve  the  6  year  objectives,  and  if  pro- 
posed targets  are  determined  not  to  be  con- 
sistent with  the  achievement  of  the  6  year 
goals,  or  if  policies  or  programs  required  to 
achieve  the  goals  are  determined  not  to  be 
Implemented,  the  report  shall  provide  a  de- 
tailed explanation  of  the  reasons  for  the 
determination: 

"(4)  reviews  the  program  levels  achieved 
under  the  Housing  Assistance  Plan,  and  In 
the  event  of  a  failure  to  achieve  the  annual 
assistance  goals,  explains  the  reasons  for  the 
failure; 

"(6)  updates  estimates  of  the  housing 
needs  of  lower  income  families,  analyzing 
these  needs,  in  so  far  as  possible,  by  type  of 
household,  housing  need,  including  house- 
holds with  specialized  needs,  and  general 
location,  and  in  addition,  reassesses  the 
capacity  of  each  Federal  housing  program 
to  serve  the  needs  identified; 

"(d)  revises  Interim  housing  assistance 
goals  for  the  current  year,  Including  the 
projected  number,  cost  and  general  location 
of  housing  units  to  be  assisted  under  each 
Federal  housing  Program,  and  the  tjrpes  of 
households  to  be  benefited  and  housing  needs 
to  be  satisfied,  and  if  the  proposed  targets 
are  determined  not  to  be  consistent  with  the 
achievement  of  the  6  year  goals,  or  If  poli- 
cies or  programs  required  to  achieve  the  goals 
are  determined  not  to  be  implemented,  the 
report  shall  provide  a  detailed  explanation  of 
the  reasons  for  the  determination; 

"(7)  reviews  the  progress  made  In  achiev- 
ing the  goals  of  conserving  and  upgrading 
older  housing  and  neighborhoods,  expanding 


homeownership  and  equal  housing  opportu- 
nities, and  assuring  reasonable  shelter  costs; 

"(8)  reports  on  progress  made  toward  de- 
veloping new  methods  for  measuring  and 
monitoring  progress  in  achieving  these  goaU- 
and 

"(9)  Identifies  legislative  and  administra- 
tive actions  which  will  or  should  be  adopted 
or  Implemented  during  the  current  year  to 
support  achievement  of  the  goals.". 


PROPOSED  ARMS  SALE 

Mr.  PROXMIRE.  Mr.  President,  I  will 
Introduce  a  resolution  of  disapproval 
against  the  administration's  proposed 
package  of  transfers  of  advanced  air- 
craft to  Egypt,  Israel,  and  Saudi  Arabia 
as  soon  as  the  formal  notification  comes 
to  the  Congress.  There  Is  a  showdown 
coming  on  this  issue.  Some  are  arguing 
that  the  sale  should  be  approved  as  a 
single  package.  Others  recommend  spllt- 
Ing  off  the  Saudi  and  even  the  Egyptian 
sale  for  a  separate  vote— though  the  ad- 
ministration threatens  to  allow  the  en- 
tire package  to  dissolve  if  that  happens. 
And  still  others  contend  that  the  sale 
should  be  postponed  to  consider  other 
alternatives,  or  to  reflect  on  the  implica- 
tions of  this  sale  for  a  Middle  East  peace. 

Mr.  President.  I  believe  all  of  these 
courses  of  action  are  far  less  meritorious 
than  one  simple,  logical  choice — disallow 
the  entire  package.  No  sales  to  either 
the  Arab  States  or  to  Israel. 

There  are  four  reasons  why  disap- 
proval Is  the  best  alternative. 

First,  the  package  deal  threatens  the 
security  of  Israel. 

Second.  It  threatens  the  security  of 
Egypt  and  Saudi  Arabia. 

Third,  It  endangers  the  American 
economy  and  the  economic  stability  of 
the  entire  world  by  encouraging  the  idea 
that  we  will  swap  arms  for  oil. 

Fourth,  the  sale  of  major  defense 
equipment  to  three  adversaries  in  the 
Middle  East  will  only  serve  to  increase 
the  appetite  for  more  and  more  sophis- 
ticated weaponry.  We  are  creating  a  self- 
fulfilling  prophecy.  More  arms  will  lead 
to  greater  threats,  which  require  more 
arms.  We  have  the  chance  now  to  cut  off 
this  surge.  Rejecting  the  package  will 
confirm  the  President's  arms  transfer 
policy  of  last  May.  The  President  and 
State  Department  then  could  and  should 
bring  diplomatic  pressure  to  bear 
through  every  channel  available  to  us 
on  Prance.  Germany,  and  Britain  to 
keep  their  own  planes  out  of  the  Middle 
East. 

Turning  to  the  paramount  question 
which  concerns  all  of  us  in  the  Middle 
East. 

This  sale  represents  a  direct  threat  to 
the  security  of  Israel.  For  the  first  time 
the  Arab  States  would  have  a  first  line 
highly  sophisticated  fighter— the  best  in 
the  world — to  strike  deep  Into  Israel. 
The  expanded  range  of  the  F-15  and  its 
Increased  radar  capability  could  be  a 
potent  weapon  against  Israel  aircraft 
and  facilities  in  any  future  war.  Non- 
transfer  agreements  seldom  are  binding 
during  hostilities.  They  only  look  good 
during  peacetime. 

This  sale  also  represents  a  direct 
threat   to   the  security  of  Egypt  and 
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Saudi  Arabia.  In  the  Saudi  case,  Israeli 
fears  over  the  use  of  the  F-15's  may  well 
result  in  a  preemptive  strike  during  the 
early  days  of  any  hostility.  It  could  well 
bring  the  Saudis  actively  into  a  war  with 
ground  troops  and  equipment  and  full 
financial  resources. 

Mr.  President,  so  far  we  have  rightly 
insisted  with  our  relations  with  other 
countries  that  oil  should  be  produced 
and  priced  only  through  market  forces 
and  the  need  to  preserve  international 
economic  stabiUty.  Now,  for  the  first 
time,  we  say  that  an  arms  transfer  is 
essential  to  keep  oil  flowing  and  its  price 
stable.  We  should  slam  the  gate  on  this 
certain  path  to  economic  catastrophe 
and  world  conflict. 

The  end  result  of  this  will  be  a  height- 
ened arms  race,  more  anxiety,  more  in- 
stability, an.6.  the  tUtoost  certain  prospect 
of  another  turn  of  the  upward  regional 
arms  spiral  in  a  few  months. 

How  did  the  administration  get  into 
this  incredible  tangle? 

Basically,  it  did  it  by  rushing  to  carry 
out  three  commitments  it  had  inherited. 
Two  of  these  were  fairly  specific  prom- 
ises to  provide  advanced  warplanes — the 
F-15's  and  16's — to  Israel  ajid  Saudi 
Arabia,  and  a  much  vaguer  general 
promise  to  Egypt  to  make  up  somewhat 
for  its  loss  of  Soviet  spare  parts  and  new 
planes.  So  long  as  all  three  commitments 
were  outstanding,  they  could  be  left  im- 
fulfllled  by  telling  each  party  that  planes 
for  him  would  mean  planes  to  the  others. 

Now  there  is  no  denying  that  the  ad- 
ministration had  come  under  some  heavy 
pressures  to  break  up  this  useful  bal- 
ance— and  we  in  Congress  have  no  small 
share  of  the  blame  for  these  pressures. 
First,  soon  after  President  Carter's  in- 
auguration Israel  made  the  additional 
P-15's  and  F-16's,  which  it  believed  had 
been  promised  for  accepting  the  last 
Sinai  Agreement,  a  test  of  the  new  ad- 
ministration's attitudes  toward  it.  Fol- 
lowing that,  President  Sadat's  dramatic 
visit  to  Jerusalem  make  a  substantial 
gesture  of  recognition  and  support  for 
him  seem  urgent. 

Finally,  anxiety  had  been  building  up 
for  a  long  time  over  relations  with  Saudi 
Arabia  when  the  President  made  his  trip 
there.  Here  is  where  we  in  Congress  have 
a  lot  to  answer  for.  First  is  our  outrage- 
ous failure  to  get  moving  on  an  energy 
program.  This  has  further  delayed  the 
day  when  we  can  begin  to  reduce  our 
dependence  on  foreign  oil.  Next  is  our 
carefree  contribution  to  inflation — the 
spending  spree  on  which  we  have  joined 
the  administration  in  this  session.  This 
has  driven  up  inflation  so  fast  through 
spending  which  we  could  control  if  we 
had  the  will,  that  there  is  no  room  to 
accommodate  external  causes  of  infla- 
tion— like  foreign  oil  prices — which  we 
cannot  control.  So  it  is  no  surprise  that 
President  Carter  went  to  Saudi  Arabia 
with  the  helpless  feeling  that  the 
strength  of  our  economy  and  the  stability 
of  the  dollar  would  depend  critically  on 
Saudi  Arabia  for  a  very  long  time.  And, 
of  course,  in  addition  to  this  was  the 
need  to  keep  Saudi  Arabia's  agreemnt  or 
at  least  acquiescence  on  Sadat's  nego- 
tiations with  Israel. 


What  about  Israel's  security  if  we  turn 
this  package  down?  As  things  stand  now. 
Israel  has  clear  air  superiority  and  will 
have  it  for  the  foreseeable  future.  "But," 
others  will  argue,  "the  Saudis  will  buy 
advanced  planes  elsewhere."  The  most 
advanced  plane  from  another  source  that 
the  Saudis  are  likely  to  buy  is  the  French 
F-1. 1  asked  the  Congressional  Research 
Service  to  look  into  this,  and  I  have  a 
statement  from  them  that  even  if  Saudi 
Arabia  were  to  acquire  60  F-l's,  Israel's 
air  superiority  would  still  be  safely  ahead 
of  the  resources  of  any  Arab  country  or 
combination  of  countries.  Without  going 
into  classified  information,  this  is  be- 
cause of  Israel's  superb  pilots  and  its  air 
defense,  early  warning,  and  radar  sys- 
tems, which  are  as  advanced  as  any  in 
the  world  and  far  superior  to  anything 
of  this  kind  the  Arabs  have.  TTiis  assess- 
ment of  current  and  projected  Israeli* 
superiority  is  agreed  to  by  our  top  mili- 
tary leaders. 

Mr.  President.  CHice  this  package  is 
seen  as  unnecessary  to  the  security  of 
Israel,  it  becomes  a  clear  and  horrifying 
example  of  the  misuse  of  arms  transfers 
in  our  relations  with  other  countries. 
Just  for  starters,  the  price  tags  on  this 
package — about  $4.8  billion — are  going 
to  complete  the  grutting  of  Carter's  arms 
sales  policy  by  making  it  virtually  im- 
possible to  get  a  fiscal  year  1979  level 
lower  than  1978.  Even  worse  than  that 
is  the  unthinking  way  we  transfer  arms. 
No  longer  is  there  even  the  pretense  of 
any  relevance  to  our  view  of  a  country's 
need  for  the  arms  we  make  available. 
We  transfer  arms  to  create  general  good 
will  in  the  government  of  another  coun- 
try, as  disguised  rent  for  bases  or  intelli- 
gence facilities,  to  help  our  balance  of 
payments,  as  a  hospitable  gesture  when 
a  foreign  leader  comes  here,  or  as  a  sort 
of  box-of-candy-for-the-host  when  our 
President  visits  another  country.  Now 
with  this  deal,  we  allow  arms  transfer  to 
become  a  part  of  major  economic  rela- 
tions. 

To  do  the  Saudis  credit,  it  is  we  who 
seem  to  be  doing  most  of  the  talking 
about  arms  for  oil.  In  the  past  Saudi 
decisions  on  oil  prices  and  production, 
with  the  single  exception  of  the  1973  em- 
bargo, seem  to  me  to  have  been  based  on 
economic  assessments  of  their  impact  on 
the  economies  of  consumers  from  whom 
Saudi  Arabia  buys  its  technology  and 
equipment,  and  of  the  relative  value  to 
Saudi  Arabia  of  oil  in  the  ground  as 
compared  to  investments  of  oil  income. 
I  disagree  with  many  of  these  decisions, 
and  they  are  often  distorted  or  changed 
by  OPEC,  but  they  seem  clearly  to  be 
made  basically  on  economic  grounds.  So 
far,  there  is  no  evidence  whatever  that 
Saudi  Arabia  will  retaliate  on  the  United 
States  through  her  oil  if  we  do  not  pro- 
vide the  F-15's.  It  is  the  ultimate  in  foUy 
for  the  administration  to  encourage  that 
kind  of  thinking  by  telling  Congress  and 
the  American  people  scare  stories  and  to 
imply  threats  by  Saudi  Arabia  which 
that  country  has  never  made. 

Mr.  President,  no  one  questions  that 
we  have  special  and  important  relations 
with  each  of  the  intended  recipients  of 
these  warplanes.  The  search  for  peace  In 


the  Middle  East  is  a  commcm  theme  In 
those  relations,  but  our  relationship  with 
each  country  has  its  own  special  and 
separate  importance  as  well.  Israel  has 
a  unique,  unchallenged,  and  special  place 
in  the  hearts  of  all  Americans  and  a  spe- 
cial bond  of  blood  and  faith  with  miUions 
of  American  citizen.  Saudi  Arabia  is  a 
major  economic  power,  now  a  principal 
source  of  oil,  a  leader  of  the  developing 
world,  a  consmner  of  American  skills 
and  technology  for  more  than  half  a 
centviry  and  a  religious  center  for  him- 
dreds  of  millions  of  people  across  the 
globe.  Egypt  is  the  intellectual  and  poli- 
tical center  of  that  same  religion  and  the 
largest  and  most  important  Arab  nation 
as  well  as  a  power  and  leader  in  Africa. 

Mr.  President,  no  package  can  express 
or  encompass  all  these  relations;  so  long 
as  Israel  is  secure,  no  renewal  of  the  arms 
race  can  lead  to  peace  between  these  na- 
tions. I  hope  that  Congress  will  reject  the 
package  entirely.  We  must  have  the  cour- 
age to  disapprove  it  and  turn  this  coun- 
try away  from  the  misuse  of  arms  trans- 
fers— those  so-called  symbols  of  friend- 
ship— which  kill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  newspaper  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Mar.  11, 1978 1 

Caster  Cautioneo  Bt  House  Oaoup  On  Jrra 
FOR  Arabs 

(By  Bernard  Owertzman) 
Washincton,  March  10. — A  majority  of 
the  members  of  a  key  House  committee  told 
President  Carter  today  that  they  opposed  his 
decision  to  link  the  sale  of  advanced  planes 
to  Israel  to  similar  sales  to  Saudi  Arabia  and 
Egypt. 

In  what  Israel's  supporters  on  Capitol  Hill 
described  as  a  major  signal  to  the  Carter 
Administration.  21  of  the  37  members  of  the 
House  International  Relations  Committee 
sent  a  letter  to  Mr.  Carter  only  hours  before 
the  President  met  with  Defense  Minister  Kzer 
Welzman  of  Israel,  who  also  has  been  urging 
the  Administration  to  reconsider  its  "pack- 
age" approach  to  military  sales  to  the  Middle 
E^t. 

Earlier.  12  of  the  16  members  of  the  Senate 
Foreign  Relations  Committee  had  indicated 
unhappiness  with  the  projected  sale  of  60 
advnaced  F-IS  fighters  to  Saudi  Arabia. 

PLANE    SALES    NOT    DISCUSSED 

Mr.  Welzman  said  at  a  late  afternoon  news 
conference  that  Mr.  Carter  had  restated  a 
commitment  to  Israel's  security. 

Appearing  pleased  by  the  talks,  the  Israeli 
defense  chief  said  the  Israeli  objection  to  the 
plane  "package"  had  not  come  up  during  the 
meeting. 

Mr  Welzman  sought  to  leave  an  Impres- 
sion that  he  was  unruffled  by  differences  be- 
tween Israel  and  the  United  States  over  a 
number  of  issues.  Including  the  controversy 
over  Israeli  settlements  in  occupied  Arab  ter- 
ritory and  conflicting  interpretations  of 
United  Nations  Security  CouncU  Resolution 
242.  which  the  United  States  views  as  obligat- 
mg  Israel  to  withdraw  from  at  least  part  of 
all  the  four  areas  occupied  in  the  1967  war. 

The  impact  of  the  letter  from  the  Inter- 
national Relations  Committee  was  to  demon- 
strate that  Israel  had  enough  supporterv  in 
Congress  to  assure  the  adoption  of  resolu- 
tions in  key  committees  in  both  houses  of 
resolutions  opposing  sales  and  to  at  least 
force   a  bitter  debate  on   the  Senate   and 
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House  floors  on  the  projected  94.8  billion 
package  sale  announced  last  month. 

But  Administration  officials  asserted  this 
afternoon  that  the  number  of  signers  of  the 
letter  was  not  in  Itself  decisive  since  the 
debate  over  the  projected  sales  has  not  yet 
formally  begun  and  many  of  the  signers  had 
not  had  a  chance  yet  to  hear  the  Adminis- 
tration's position  in  detail  on  behalf  of  the 
package. 

"I  think  a  rejection  of  the  sale  to  Saudi 
Arabia  would  be  a  total  disaster  to  this 
country,"  one  State  Department  official  said 
today,  noting  the  close  ties  this  country  had 
with  the  rich  oil-producing  country.  "I  am 
sure  that  members  of  Congress  will  take  all 
that  Into  account  when  and  If  the  time 
comes  to  vote." 

C0NCKES8   HAS   30    DATS   TO   ACT 

The  Administration  has  said  it  would 
notify  Congress  formally  of  the  projected 
sales  shortly  after  the  Easter  recess.  Once 
Congress  gets  official  notification.  It  has  30 
days  to  block  a  military  sale.  It  takes  major- 
ity votes  In  both  Houses  to  stop  a  sale;  other- 
wise It  goes  through. 

Representative  Stephen  J.  Solarz.  Demo- 
crat of  Brooklyn,  and  an  organizer  of  today's 
letter,  said  "It's  a  signal  to  the  President 
that  his  arms  sales  proposals  are  in  serious 
trouble  and  In  particular,  the  sales  to  Saudi 
Arabia.  It's  a  shot  across  the  bow." 

The  organizers  of  the  letter  were  Israeli 
backers;  Mr.  Solarz;  Jonathan  B.  Bingham, 
Democrat  of  the  Bronx;  Benjamin  S.  Rosen- 
thal, Democrat  of  Queens,  and  Edward  J.  Der- 
wlnaki.  Republican  of  Illinois. 

The  Administration  has  announced  plans 
to  seU  60  F-lS's  to  Saudi  Arabia,  60  F-6E's 
to  Egypt  and  76  F-ie's  and  16  F-16's  to  Israel. 

Secretary  of  State  Cyrus  R.  Vance  has  in- 
sisted on  Capitol  Hill  that  the  three  aspects 
are  part  of  an  Insepeo'able  "package"  and  that 
if  Congress  blocked  one  piece,  the  Admin- 
istration would  withdraw  the  rest. 

In  other  words,  if  Israel's  supporters 
blocked  the  Saudi  sale,  as  they  have  threat- 
ened, the  Administration  would  withdraw 
its  offer  to  sell  planes  to  Israel. 

axABONs  ro*  opposmoN  oivsn 

The  letter  from  the  21  Congressmen  said, 
"We  are  opposed  to  such  an  approach"  and 
listed  the  following  reasons: 

Under  law,  each  arms  sale  should  be  con- 
sidered separately  and  not  linked. 

Under  the  1976  agreement  with  Israel 
accompanying  the  1976  Slnal  accord,  the 
United  States  pledged  to  supply  advanced 
planes  to  Israel  without  any  linkage  to  other 
sales. 

The  sale  to  Saudi  Arabia  "will  have  a 
destabilizing  Impact"  on  the  military  balance 
In  the  Middle  East  and  for  the  first  time 
Involve  Saudi  Arabia  In  Israel's  strategic 
map,  "raising  tensions  and  Increasing  the 
likelihood  of  Saudi  involvement  In  any  fu- 
ture Arab-Israel  conflict." 

The  letter  also  criticized  the  Administra- 
tion far  cutting  back  on  Israel's  request  by 
SO  percent.  Israel  had  originally  sought  160 
F-ie's  and  36  F-16's. 

"In  view  of  the  above  concerns,"  it  said 
"we  respectfully  urge  a  re-evaluation  of 
these  proposed  sales  before  formal  notifl- 
fation  to  the  Congress." 

Mr.  Carter,  Mr.  Vance  and  Defense  Secre- 
tary Harold  Brown  have  insisted  that  the 
package  malnUlns  the  military  balance  in  the 
Middle  East  and  that  the  sales  to  the  Saudis 
and  Egyptians  are  Important  for  political 
reasons — to  show  the  American  support  for 
the  Arabs. 

As  part  of  the  effort  to  gain  a  friendly  re- 
ception for  the  Saudi  deal,  the  United  States 
Ambassador  to  Saudi  Arabia,  John  West, 
briefed  some  staff  members  of  the  Senate 
yesterday  and  told  them  that  the  Saudis 
viewed  the  sale  of  the  00  F-16's  as  a  test  of 
American  friendship. 


A  participant  in  the  meeting  related  that 
Mr.  West  had  said  it  was  his  opinion  that  if 
the  sale  was  blocked,  the  Saudis  might  not 
continue  to  oppose  price  Increases  by  the 
Organization  of  Petroleum  Exporting  Coun- 
tries. 

At  his  news  conference,  Mr.  Welzman  re- 
peated the  Israeli  view  that  an  agreement 
with  Egypt  on  Slnal  was  possible.  Israeli  of- 
ficials have  stated  their  willingness  to  nego- 
tiate a  separate  deal  with  Egypt  If  there  Is  no 
progress  In  efforts  to  broaden  the  negotiations 
for  a  comprehensive  agreement  In  the  Middle 
East. 

A.  major  obstacle  to  the  agreement,  how- 
ever, has  been  Israel's  Insistence  on  retaining 
settlements  in  northeast  Slnal  for  security 
reasons. 

Mr.  Welzman  said  the  settlements  issue 
had  to  be  discussed  further  with  the  Egyp- 
tians and  that  It  was  negotiable. 

The  Israeli  official  did  not  disclose  how 
much  progress  he  htul  made  In  talks  here  on 
Israel's  defense  requests  for  the  next  decade, 
said  to  total  more  than  910  billion.  He  said 
he  would  have  further  discussions  with  De- 
fense Secretary  Brown  over  the  weekend. 

Mr.  Welzman  will  be  in  Washington  next 
week  during  the  visit  of  Prime  Minister  Men- 
achem  Begin  and  Foreign  Minister  Moshe 
Dayan. 

[From  the  Washington  Post.  Feb.  16.  1978] 

Experts  Sat  Salss  Would  Not  Altek  MmEAST 

Balancb    or   Power 

(By  George  C.  Wilson) 

Air  war  speclaJtsts  said  yesterday  that  the 
warplanes  President  Carter  wants  to  send  to 
the  Mideast  would  not  alter  the  balance  of 
power  there. 

Israel,  they  said,  would  still  have  by  far  the 
most  powerful  air  force  in  the  area.  Its 
fighters  could  knock  down  anything  Egypt 
could  put  In  the  sky. 

Although  Saudi  Arabia  would  get  60  F16s 
under  the  Carter  proposal,  its  planes  would 
not  start  arriving  until  late  1981. 

In  contrast.  Israel  already  has  about  a 
dozen  F16s  flying  and  will  get  26  more  even  If 
the  new  aircraft  package  Is  blocked  by  Con- 
gress. Israel  also  has  such  older  but  still  lethal 
U.S.  warplanes  as  the  F4E  Phantom  and  the 
A4  Skyhawk. 

Under  the  Carter  deal.  Israel  would  get  15 
more  FlSe.  for  a  total  of  40,  plus  76  F16  fighter 
bombers. 

Not  only  does  Israel  have  more  and  better 
planes  today  than  any  of  Its  most  likely  op- 
ponents In  another  Mideast  war.  the  exports 
said,  but  It  has  the  latest  in  weaponry  to  go 
aboard  them.  Highly  skilled  pilots  are  another 
Israeli  advantage. 

Egypt,  under  Carter's  proposal,  would  re- 
ceive 50  F6E  fighter  bombers.  Specialists  do 
not  consider  these  planes  a  match  for  the 
F4E  or  the  F16,  which  Israel  already  has,  nor 
the  F16,  which  Israel  has  been  promised. 

The  F6E  could  be  knocked  out  of  the  sky 
by  an  F16  before  it  had  a  chance  to  fire  any 
of  its  weapons.  The  F16  can  detect  enemy  air' 
craft  and  shoot  them  down  at  a  longer  range 
than  can  the  F5E. 

The  Fl5's  more  powerful  radar  outreaches 
the  F5E'8,  while  Its  Sparrow  missiles  outrange 
the  F5E's  Sidewinder  missiles.  An  Egyptian 
pilot  flying  an  P5E  could  be  hit  by  a  Sparrow 
before  he  got  within  range  of  bis  opponent, 
according  to  the  experts. 

To  be  more  specific,  pilots  consider  the 
Sidewinder  a  close-in  weapon  deadly  from 
about  three  miles  or  less  behind  an  enemy 
aircraft,  while  the  Sparrow  is  lethal  from 
about  10  miles  out.  although  the  maximum 
ranges  are  longer  for  both. 

Taking  a  more  alarmed  view  of  the  pro- 
posed aircraft  sales,  the  American  Israel  Pub- 
lic Affairs  Committee,  In  a  memo  circulated 
yesterday,  quoted  a  magazine  report  that  the 
F5Es  fought  Fl4s  and  FlSs  "to  a  deadly 
draw"  In  U.S.  Air  Force  war  games.  "The  F6E 


in  Egyptian  hands  would,  therefore,  consti- 
tute a  serious  challenge  to  Israel's  air  force," 
the  committee  said. 

However,  sources  familiar  with  the  Air 
Force  tests  said  they  did  not  represent  the 
kind  of  air  war  Egypt  and  Israel  would  wage 
and  did  not  Include  the  less-sophisticated 
weapons  Egypt  would  carry  on  its  F5Es. 

The  newest  Sidewinder  missile — one  Egjrpt 
is  not  expected  to  get — can  outmaneuver  its 
predecessors.  It  does  not  have  to  be  aimed  at 
the  enemy's  tailpipe.  This  Sidewinder,  the 
AIM-9L,  was  used  In  the  Air  Force  tests. 

The  Sidewinder  homes  in  on  the  heat  of 
the  enemy  plane's  engine,  flying  up  the  tall- 
pl]}e  and  exploding.  The  longer-range  Spar- 
row homes  in  on  radar  beams  bounced  off  the 
enemy  plane  by  its  pursuer. 

Even  though  the  experts  consider  the  F6E 
no  match  for  either  the  P15  or  the  P16,  they 
stress  that  the  highly  maneuverable  fighter 
would  acquit  itself  well  In  defending  Egypt 
where  pilots  coxild  be  guided  to  enemy  planes 
by  radar  operators  on  the  ground. 

During  the  Vietnam  war,  the  Pentagon 
fought  the  F6E  against  the  Soviet  Mlg  21  in 
a  paper  battle  aided  by  computers.  That 
"TAC-Avenger"  study  concluded  that  the  F6E 
could  beat  the  Mlg  21  when  the  F5E  was 
under  ground  control.  The  P6E  lost  its  edge 
when  it  fiew  beyond  ground  controllers,  the 
study  found. 

Thus,  from  a  home-defense  standpoint, 
Egyptian  President  Anwar  Sadat  would  be 
better  off  with  the  F5E  than  with  the  Mlg  21 
he  was  getting  from  the  Soviets  before  rela- 
tions cooled.  The  F5E  also  can  carry  bombs 
and  rockets  to  support  ground  troops. 

Defense  intelligence  sources  estimate  that 
Israel  now  has  160  percent  of  the  military 
strength  it  had  just  before  winning  the  Yom 
Klppur  War  of  1973.  They  estimate  that 
Egypt  is  still  at  about  80  to  90  percent  of  Its 
prewar  strength,  and  Syria  at  100  percent. 

Shipping  50  F6Es  to  Egypt,  and  26  more 
F16s  and  75  F16s  to  Israel,  would  not  change 
those  relative  percentages,  defense  officials 
said. 

As  for  the  60  FlSs  for  Saudi  Arabia,  some 
Israeli  supporters  contend  these  planes  could 
end  up  In  Egypt  or  be  fiown  by  mercenaries 
against  Israel.  Administration  officials  insist 
they  will  put  conditions  on  the  proposed  sale 
to  keep  this  from  happening. 

Air  Force  Oen.  George  S.  Brown,  chairman 
of  the  Joint  Chiefs  of  Staff  and  a  former  air 
commander,  has  said  that  "I  don't  think  any- 
one in  their  right  mind  would  try  and  fly  an 
F6  against  either"  the  F16  or  the  F16. 

The  F5  has  a  combat  radius  of  between  250 
and  300  miles,  compared  with  between  600 
and  900  miles  for  the  F16  and  the  F16,  de- 
pending on  how  much  extra  fuel  and  what 
kinds  of  weapons  are  carried  and  the  altitude 
of  the  flights. 

[From  the  Chicago  Tribune  Feb.  16.  1978 1 
Background  on  Jets 

Washington. — The  F-16  and  F-16  war- 
planes  that  President  Carter  wants  to  sell 
to  Israel,  but  not  to  Egypt,  have  much  longer 
combat  ranges  than  the  F-6E8  proposed  for 
sale  to  Egypt. 

The  Israelis  also  would  have  bombing  cap- 
abilities with  the  F-ie  that  the  administra- 
tion proposes  selling  in  Israel,  but  not  to 
Egypt  or  Saudi  Arabia. 

Here  Is  a  sketch  of  the  three  planes: 

F-16  Eagle:  Proposed  for  sale  to  Israel  and 
Saudi  Arabia,  it  is  for  dog-fights  rather  than 
bombing.  It  has  an  operations  radius  of  900 
miles  when  carrying  extra  fuel,  meaning  It 
can  fly  1,800  miles  round  trip. 

F-16:  Proposed  for  sale  only  to  Israel,  It  Is 
used  for  both  bombing  and  aerial  combat. 
It  has  a  combat  radius  of  more  than  600 
miles,  according  to  Air  Force  figures.  How- 
ever, sources  say  the  plane  has  an  operating 
radius  of  600  to  800  miles,  depending  on 
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whether  it  is  on  a  bombing  mission  or  in 
serial  combat. 

F-5E:  Proposed  for  sale  only  to  Egypt,  it 
Is  principally  a  flghter.  It  can  be  used  in 
attack  missions.  The  plane  has  a  combat 
radius  of  250  miles  for  bombing  and  300 
miles  for  aerial  combat. 

EGYPTIAN   PLANS   CHARGED 

He  charged  that  the  Egjrptlans  have  plans 
to  send  5,000  troops  to  Somalia  before  the 
end  of  this  month.  He  said  that  there  is 
"confirmed  evidence  originating  from  many 
sources"  that  Egyptians  are  already  fighting 
with  the  Somalls.  (Egypt  has  denied  this 
claim.] 

Colonel  Menglstu  placed  the  Somali  troops 
In  Ethlopa  at  more  than  70,000.  He  said  they 
have  250  tanks,  350  armored  vehicles,  and  40 
flghter  planes.  He  said  Somali  forces  had 
made  futile  attempts  to  attack  the  Ethiopian 
port  of  Assab  by  using  missile-carrying  gun- 
boats. 

The  chairman  added  that  Ethiopia  has  "no 
aim  other  than  expelling  the  invading  forces 
from  her  territory." 

INVASION    THREAT   DENIED 

He  said  s]}eculation  that  Ethiopia  might 
Invade  Somalia  was  Inspired  by  Somalia  and 
was  "like  someone  shouting  for  help  while 
he  15  actually  doing  the  beating." 

This  cry  was  made  by  the  Somalls  because 
"they  want  to  internationalize  the  situation." 

The  chairman  disclosed  that  there  Is  a 
structure  In  the  Ethiopian  Government 
called  the  Congress  of  the  Provisional  Gov- 
ernment, consisting  of  80  persons,  and  that 
this  body,  which  contains  no  Soviets  or 
Cubans,  makes  the  major  decisions. 

On  the  vital  question  of  the  province  of 
Eritrea,  which  has  been  trying  to  secede  from 
Ethiopia.  Colonel  Menglstu  spoke  of  a  nine- 
point  peace  plan  under  which  negotiations 
with  the  Eritreans  were  attempted.  But  he 
said  the  Eritreans  thought  the  Ethiopians 
were  showing  signs  of  weakness. 

He  said  Ethiopia  would  "continue  our 
effort  for  a  peaceful  solution"  in  Eritrea.  But 
he  added,  "if  necessary  the  war  will  con- 
tinue for  generations  to  come.  .  .  .  The  ter- 
ritorial Integrity  of  Ethiopia  will  never  be  a 
subject  of  negotiation." 


AN  UNEQUIVOCAL  "NO"  ON  THE 
NEUTRON  BOMB 

Mr.  PROXMIRE.  Mr.  President,  it  is 
hard  to  find  a  major  paper  today  that 
has  not  told  the  President  how  wrong 
he  is  to  consider  stopping  research  on 
the  neutron  bomb. 

Well,  here  is  one  Senator  who  hopes  he 
will  decide  against  going  ahead  with  the 
neutron  bomb,  for  the  simple  reason  that 
this  weapon  lowers  the  nuclear  thresh- 
old— that  is,  it  makes  the  nightmare 
of  a  nuclear  war  more  likely.  It  is  hard 
to  imagine  a  development  more  terrible 
for  all  the  people  of  this  planet  than 
that  catastrophe. 

The  arguments  for  continued  neutron 
bomb  research  are  indeed  very  impres- 
sive. To  begin  with,  just  consider  th^ 
authorities  on  the  side  of  going  ahead: 

The  Secretary  of  Defense,  the  Secre- 
tary of  State,  the  Joint  Chiefs  of  Staff, 
and  outside  voices  of  very  considerable 
wisdom  such  as  the  New  York  Times  and 
the  Washington  Post,  which  have  pre- 
viously been  unsure  about  going  ahead 
with  research  on  the  neutron  bomb,  or 
have  actively  opposed  it  but  have  now 
come  down  foursquare  for  going  ahead. 

Are  the  opponents  of  the  President 


right?  Is  there  an  overwhelming  case 
for  deployment  of  the  neutron  bomb? 

Veil,  they  do  have  certain  arguments 
that  are  logic  and  prudent.  There  is  no 
aisputing  the  fact  that  Soviet  tanks  out- 
number U.S.  tanks  in  Central  Europe  or 
that  these  tanks  pose  a  direct  threat  to 
NATO  defenses.  It  is  this  very  fact  which 
has  led  the  United  States  to  greatly  en- 
hance its  NATO  anti-tank  capability. 
We  now  have  quantities  of  crew  o^r- 
ated  anti-tank  missiles  on  the  ground, 
plus  anti-tank  missiles  on  helicopters, 
and  new  anti-tank  tactics.  In  addition, 
we  have  deployed  the  tank-killing  A-10 
to  the  European  theater.  Therefore,  the 
Soviet  tank  threat  has  not  gone  unrecog- 
nized, and  the  neutron  bomb  is  not  the 
only  alternative. 

But  is  it  the  best  alternative?  Is  it 
more  e£Bcient  than  any  other  combina- 
tion of  anti-tank  weaponry?  This  ques- 
tion has  several  answers.  It  is  a  more 
efficient  weapon  in  the  sense  that  its 
lethal  range  is  far  greater  than  any 
other  anti-tank  device.  And  its  destruc- 
tive pattern  is  less  than  the  deployed 
nuclear  weapons  now  in  Europe.  CollJEit- 
eral  damage  would  be  far  less  using  a 
neutron  bomb  than  the  current  genera- 
tion of  tactical  nuclear  weapons. 

The  issue  of  collateral  damage  is  of 
great  importance  to  the  Europeans. 
After  all.  their  countries  will  feel  the 
effects  of  any  U.S.  nuclear  explosion.  If 
the  price  of  stopping  a  Soviet  Bloc  of- 
fensive is  the  destruction  of  Europe, 
then  there  are  many  European  leaders 
who  pause  before  blindly  accepting  that 
military  strategy. 

Mr.  President,  it  will  be  noted  that 
there  is  a  presumption  underlying  this 
discussion.  The  presumption  is  that 
when  or  if  the  Soviets  attack  through 
Europe,  one  recourse  will  be  the  use  of 
the  neutron  b<Hnb. 

What  is  the  usefulness  of  the  neutron 
bomb  after  deterrence  has  failed?  Let  us 
for  a  moment  grant  that  the  neutron 
bomb  may  have  a  deterrent  effect  on  the 
Russians — that  they  may  perceive  that 
to  invade  Europe  and  face  the  likely  re- 
sponse from  NATO  of  a  neutron  bomb 
counterattack  would  be  militarily  un- 
successful. If  deterrence  works  in  prac- 
tice as  well  as  theory,  the  neutron  bomb 
may  be  a  significant  addition.  But  what 
if  deterrence  fails?  What  if  the  Soviets 
invade  anyway  and  the  United  States  re- 
sponds with  a  neutron  bomb  coimter- 
attack?  It  is  imthinkable  that  the  Rus- 
sian response  could  be  anything  but  a 
nuclear  retaliation.  At  that  point,  all  bets 
are  off. 

Or,  the  Russians  might  perceive  that 
the  United  States  is  placing  so  much  re- 
liance on  the  neutron  bomb  that  their 
opening  attack  must  itself  be  nuclear. 

There  is  a  third  option  of  course — a 
conventional  battle  during  which  the 
nuclear  weapons  on  both  sides  are  de- 
liberately held  out  of  the  fighting,  each 
side  fearing  that  first  use  will  escalate 
into  uncontrollable  warfare.  What  good 
is  the  neutron  bomb  then? 

The  point  I  am  making  here  is  that  it 
it  not  all  that  cut  and  dried  that  the 
neutron  bomb  will  either  Increase  deter- 
rence or  reduce  the  use  of  nuclear  wea- 
pons during  an  attack.  In  fact,  there  are 


legitimate  arguments  to  be  considered 
that  the  neutron  bomb  may  lower  the 
barriers  to  nuclear  warfare  and  may  In- 
crease the  chance  that  U.S.  planners  or 
Soviet  planners  will  automatically  as- 
sume they  must  go  nuclear  at  the  first 
sign  of  conventional  weakness. 

Mr.  President,  if  the  neutron  bomb  is 
such  a  clear-cut  advantage,  then  why 
have  months  and  months  gone  by  with- 
out the  unanimous  endorsement  of  the 
bomb  by  our  European  allies?  Only  after 
constant  suggestions,  both  private  and 
public,  did  the  German  Government  give 
a  statement  in  support  of  the  neutron 
bomb.  Surely,  the  passage  of  time  Indi- 
cates a  degree  of  reservation  among 
many  NATO  allies  that  must  be  based 
on  factors  less  obvious  than  the  propo- 
nents claim  that  the  neutron  bomb  will 
protect  Europe  from  Warsaw  Pact  inva- 
sion. 

The  real  danger  in  the  neutron  bomb 
debate  has  gone  unnoticed.  Mr.  Presi- 
dent. It  is  the  artificial  creation  pf  an 
atmosphere  of  fear,  distrust  and  opposi- 
tion to  this  administration's  arms  con- 
trol proposals.  If  the  postponement  or 
turndown  of  the  neutron  bomb  is  mar- 
shalled into  a  rallying  point  for  opposi- 
tion to  arms  control,  then  the  SALT 
treaty  and  other  bilateral  initiatives 
with  the  Soviet  Union  may  be  the  victims 
of  that  debate. 


IMPLEMENTING  LEGISLATION  IM- 
PORTANT TO  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  objections  which  opponents  of  the 
Genocide  Convention  have  raised  is  that 
Senate  ratification  of  the  treaty  would 
subject  American  citizens  to  trial  in  for- 
eign countries.  This  is  a  very  important 
objection,  and  one  which  should  be  most 
carefully  considered  by  the  Senate.  How- 
ever, as  was  established  during  the  hear- 
ings held  on  the  Genocide  Convention 
by  the  Foreign  Relations  Committee, 
there  are  no  longer  any  grounds  for  such 
a  concern. 

I  do  not  believe  that  U.S.  participation 
in  the  Convention  would  subject  citizens 
to  that  danger.  But  to  be  absolutely  cer- 
tain of  this,  the  treaty  as  it  now  stands 
has  attached  to  it  certain  understand- 
ings, one  of  which  deals  specifically  with 
this  issue.  Understanding  Number  3 
states  that — 

Nothing  In  Article  VI  shall  affect  tba 
right  of  any  State  to  bring  to  trial  before 
its  own  tribunals  any  of  its  nationals  for  acts 
committed  outside  the  State. 

Further  safeguards  are  set  forth  in 
the  implementing  legislation,  and  Under- 
standing Number  4  declares  that — 

The  United  States  Government  will  not  de- 
posit Its  instrument  of  ratification  until 
after  the  Implementing  legislation  referred 
to  In  article  V  has  been  enacted. 

The  implementing  legislation  directly 
states  that  Congress  and  the  Secretary  of 
State  in  negotiating  extradition  treaties 
shall  reserve  for  the  United  States  the 
right  to  refuse  extradition  of  a  U.S.  na- 
tional to  another  country  for  the  com- 
mission of  genocide. 

The  terms  of  the  Genocide  Convention 
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are  very  clear  regarding  the  extradition 
issue.  Article  VII  states  that — 

The  Contracting  Parties  pledge  themselves 
In  such  cases  (Involving  genocide)  to  grant 
extradition  In  accordance  with  their  laws  and 
treaties  In  force. 

As  the  Members  of  this  body  all  know, 
the  Senate  must  give  its  approval,  by  a 
two-thirds  vote,  to  every  extradition 
treaty  into  which  the  country  enters.  Ac- 
cordingly, even  after  ratification  of  the 
Genocide  Convention,  the  Senate  could 
still  act  through  the  extradition  treaties 
to  further  insure  that  the  Constitutional 
rights  of  all  Americans  would  be  pro- 
tected. 

As  a  matter  of  fact,  the  treaty  would 
actually  give  us  stronger  groimds  to  re- 
quest the  return  of  American  nationals 
Under  existing  international  law,  Ameri- 
cans can  be  tried  in  any  country,  and  of 
couse,  this  country  cannot  insist  on 
their  return.  However,  by  ratifying  this 
treaty  and  approving  the  implementing 
lang\iage,  we  would  be  making  genocide 
a  Federal  crime  here,  and  would  thus  be 
providing  the  grounds  on  which  we  would 
be  able  to  request  the  return  of  an 
American  citizen  accused  of  genocide 
abroad. 

The  safeguards  of  American  rights 
which  are  continued  in  the  convention, 
our  attached  understandings,  and  the 
implementing  legislation  are  extensive 
and  effective.  Clearly,  the  benefits  of  this 
treaty  merit  its  ratification  by  the  Senate 
as  soon  as  possible. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER  (Mr.  Mat- 
8UNACA) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECOGNITION    OF 
CERTAIN  SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  on  tomorrow,  Mr.  Harry  F.  Byrd, 
Jr.,  be  recognized  for  not  to  exceed  15 
minutes  and  Mr.  Moroan  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  either  of 
the  two  Senators  may  speak  before  the 
other,  whichever  is  convenient  to  the  two 
Senators. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION  OF 
ROUTIira:  MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  aforementioned 
Senators  there  be  a  period  for  the  trans- 
action of  routine  morning  business,  as  hi 
legislative  session,  tomorrow  until  trre 
hour  of  12  o'clock  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  hour  of  12  o'clock  noon  morning 
business  is  to  be  closed  and  the  Senate 
win  resume  its  consideration  of  the 
treaty;  is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  At  that  time, 
under  the  order  previously  entered,  Mr. 
Bartlett  will  be  recognized  to  call  up  his 
amendment  on  which  there  is  a  time  lim- 
itation of  not  to  exceed  3  hours  for  de- 
bate: is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  rollcall  vote  will  occur  in  relation  to 
that  amendment  at  some  point  during 
the  afternoon  and  no  later  than  the  hour 
of  3  p.m. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  during  the  sessions  of  the  Senate  on 
Tuesday,  April  11;  Wednesday,  April  12; 
and  Thursday,  April  13,  to  consider  the 
military  procurement  authorization  bill 
and  the  military  construction  authoriza- 
tion bill,  both  of  which  must  be  reported 
to  the  Senate  by  May  15  under  the 
Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Tues- 
day, April  11,  to  hear  the  testimony  of 
Attorney  General  GriflBn  Bell  in  connec- 
tion with  the  Justice  Department  au- 
thorization bill,  which  must  be  reported 
to  the  Senate  by  May  15  imder  the 
Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  the  nomina- 
tions calendar,  beginning  with  the  De- 
partment of  State,  has  been  cleared  with 
theothei-  side.  May  I  ask  the  distln- 
gOmied  acting  Republican  leader  if  that 
is  correct? 

Mr.  STEVENS.  Yes,  it  has.  The  distin- 
guished majority  leader  is  correct,  Mr. 
President. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Republican  whip. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  morning  business  been  closed? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  again  on  the  treaty  at  this 
point,  is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  nomi- 
nations on  the  calendar  beginning  with 
the  Department  of  State,  beginning  with 
Calendar  Order  No.  105  and  going 
through  the  bottom  of  page  2  and 
through  page  3. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  will  be  stated. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomina- 
tion of  Alfred  L.  Atherton,  Jr.,  of  Florida, 
to  be  Ambassador  at  Large. 

The  PRESIDING  OFFICER.  Without 
objections,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Harold  H.  Saunders,  of  Virginia, 
to  be  an  Assistant  Secretary  of  State. 

The  PRESIDING  OFFICER.  Without 
objections,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  L.  Yost,  of  California,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Dominican  Republic. 

The  PRESIDING  OFFICER.  Without 
objections,  the  nomination  is  considered 
and  confirmed. 


U.S.  ADVISORY  COMMISSION  ON 
INTERNATIONAL  COMMUNICA- 
'nON,  CULTURAL  AND  EDUCA- 
TIONAL AFFAIRS 

The  legislative  clerk  read  the  nomina- 
tion of  Olin  C.  Robison,  of  Vermont,  to 
be  a  member  of  the  U.S.  Advisory  Com- 
mission on  Intematiwial  Communica- 
tion, Cultural  and  Educational  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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THE  JUDICIARY 

The  legislative  clerk  read  the  nomina- 
tion of  Almeric  L.  Christian,  of  the  Vir- 


gin Islands,  to  be  a  Judge  of  the  district 
court  of  the  VirgiSi  Islands. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Paul  A.  Simmons,  of  Pennsyl- 
vania, to  be  U.S.  district  judge  for  Uie 
western  district  of  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominaticHi  is  considered 
and  confirmed. 


DEPARTMENT  OP  JUSTICE 

The  legislative  clerk  read  the  nomina- 
tion of  Joan  F.  Kessler,  of  Wisconsin,  to 
be  U.S.  attorney  for  the  eastern  district 
of  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Diplomatic 
and  Foreign  Service  placed  on  the  Sec- 
retary's desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TON)  (Appropriations),  the  Senator 
from  New  York  (Mr.  Motnihan)  (At- 
Large),  the  Senator  from  Utah  (Mr. 
Garn)  (Armed  Services),  and  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  (Ap- 
propriations) .  

THE  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  title  46,  section  1126(c)  of 
the  United  States  Code,  appoints 
the  Senator  from  New  Hampshire 
(Mr.  Dtjrkin)  to  the  Board  of  Visi- 
tors to  the  U.S.  Merchant  Marine 
Academy,  and  the  Chair  announces 
on  behalf  of  the  Chairman  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  his  appointments  of 
the  Senator  from  Hawaii  (Mr.  Inoute) 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  as  members  of  the  same  Board 
of  Visitors. 

RECESS  UlfnL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiurther  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session  stand  in 
recess  imtil  the  hour  of  11  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and,  at 
6:28  p.m.,  the  Senate,  in  executive  ses- 
sion, recessed  until  tomorrow,  Friday, 
AprU7, 1978,  at  11a.m. 


NOMINATTONS 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

THE  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  title  14.  section  194(a)  of 
the  United  States  Code,  appoints 
the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  to  the  Board  of  Visitors 
to  the  U.S.  Coast  Guard  Academy, 
and  the  Chair  announces  on  be- 
half of  the  Chairman  of  the  Com- 
mittee on  Commerce,  Science,  asifi 
Transportation  his  appointments  of  the 
Senator  from  Washington  (Mr.  Macnu- 
SON)  and  the  Senator  from  Alaska  (Mr. 
Stevens)  as  members  of  the  same  Board 
of  Visitors. 

THE  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  4355(a).  appoints 
the  following  Senators  to  the  Board  of 
Visitors  to  the  U.S.  Military  Academy: 
the  Senator  from  Louisiana  (Mr.  Johns- 


Executlve  nominations  received  by 
the  Senate  April  6, 1978: 

Appaimchian  Regional  Commission 

William  E.  Albers.  of  the  District  of  Colum- 
bia,   to   the   Alternate   Federal   Cochairman 
of    the   Appalachian   Regional    Commission, 
vice  George  O.  Seibels.  Jr.,  resigned. 
In  the  Coast  Ouabo 

The  following  regular  officer  of  the  Per- 
manent Commissioned  Teaching  Staff  of  the 
U.S.  Coast  Ouard  for  promotion  to  the  grade 
of  captain : 

Robert  L.  DeMlchieU 

The  following  officers  of  the  U.S.  Coast 
Ouard  Reserve  for  promotion  to  the  grades 
Indicated : 

Captain 

James  A.  Esposito 
Robert  A.  Kuehnl 
John  T.  Andrews 

Commajider 

John  B.  Schempf 

Terry  N.  Seaman 

Robert  N.  Ross,  Jr. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  8066,  to  be  assigned  to  a  posiUon  of 
importance  and  responslbUity  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Ranald  Trevor  Adams.  Jr.. 
XXX-XX-XXXX,  U.S.  Air  Force. 

In  the  Army 

The  following  officers  for  appointment  in 
the  AdjuUnt  General's  Corps.  Army  National 
Guard  of  the  United  SUtes.  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a)  and  3392: 

To  be  major  general 

Brig.  Gen.  John  Randolph  Phipps,  333-06- 
9336. 


Brig.  Gen.  Wayne  Marvin  McDanleta.  8ST- 
01-6683. 

Brig.  Gen.  Carl  Douglas  Wallace,  413-40- 
4388. 

To  be  brigadier  general  . 

Col.  Junior  Henry  Burkhead.  XXX-XX-XXXX. 

Col.  BiUy  Gene  Wellman.  XXX-XX-XXXX. 
In  the  Navt 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  rear  admiral  while 
serving  as  Assistant  Chief  of  Naval  Person- 
nel for  Human  Resource  Management,  In 
accordance  with  title  10,  United  States  Code, 
section  6767  (c) : 

Rear  Adm.  Fran  McKee.  U.S.  Navy. 
In  the  Marine  Corps 

Col.  Margaret  A.  Brewer  for  appointment 
to  the  grade  of  brigadier  general  in  the  U.S. 
Marine  Corps,  while  serving  as  Director  ot 
Information.  U.S.  Marine  Corps.  In  accord- 
ance with  the  provisions  of  title  10,  U.& 
Code,  section  6767(c) . 

In  the  Armt 

The  following-named  officers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
UJS.C.  sections  3370  and  3383: 

ARMT     promotion     LIST 

To  be  colonel 
Bennie,  James.  Jr..  XXX-XX-XXXX. 
Bynum.  James  L.,  XXX-XX-XXXX. 
Corcoran,  James  C,  XXX-XX-XXXX. 
Diaz.  Roberto.  XXX-XX-XXXX. 
Dunham,  Theo  K.,  XXX-XX-XXXX. 
Glod.  Stanley  V.,  XXX-XX-XXXX. 
Haught.  James  E..  XXX-XX-XXXX. 
Hefner.  Robert  L.,  XXX-XX-XXXX. 
Hemken.  Daryl  D..  XXX-XX-XXXX. 
Hogan.  Max  R.,  XXX-XX-XXXX. 
Hraha.  Francis  M.,  XXX-XX-XXXX. 
Jones.  Rot>ert  O..  XXX-XX-XXXX. 
Kelley.  Albert  C.  Jr..  XXX-XX-XXXX. 
Krlnke.  Gordon  C.  XXX-XX-XXXX. 
Roche.  Nell  J..  XXX-XX-XXXX. 
Smith.  Harry  E..  Jr..  XXX-XX-XXXX. 
Turner.  Joseph  E.,  XXX-XX-XXXX. 

ARMT     NURSE    CORPS 

To  be  colonel 
Bene&el.  Mary  M.,  XXX-XX-XXXX. 
Dick.  Grover  C.  XXX-XX-XXXX. 
Doboy,  Emma  M.,  XXX-XX-XXXX. 
Flaherty.  Agnes  E.,  XXX-XX-XXXX. 
Hickman,  Joan  J..  XXX-XX-XXXX.S 
Jekones.  Ann  E..  XXX-XX-XXXX. 
Morlsset.  Carlyn.  XXX-XX-XXXX. 
Motherway.  Frances,  XXX-XX-XXXX. 
Succow,  Shirley,  XXX-XX-XXXX. 
Wilson,  Dorothy,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  colonel 
Busch.  Albert  I..  XXX-XX-XXXX. 
Carter.  Bruce  H..  XXX-XX-XXXX. 
Flohr.  Victor  R.,  XXX-XX-XXXX. 
Hodge.  Joseph.  XXX-XX-XXXX. 
Kelley,  Brown  W..  Jr.,  XXX-XX-XXXX. 
Kleman.  Harry  D..  XXX-XX-XXXX. 
Mann.  Charles  S..  XXX-XX-XXXX . 
Michaux,  Macon  C.  XXX-XX-XXXX. 
Schwartz.  Julius  P..  XXX-XX-XXXX. 
Skelly.  Daniel  A..  XXX-XX-XXXX. 
Strader,  Robert  J..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  colonel 
Amadeo,  Jose  H.,  XXX-XX-XXXX. 
Bobadllla.  Rodolfo  L..  XXX-XX-XXXX. 
Carey.  Michael  E.,  XXX-XX-XXXX. 
Forrest.  Robert  L..  XXX-XX-XXXX. 
Jones,  Charles  H..  XXX-XX-XXXX. 
Mlyazawa,  Kunlo.  XXX-XX-XXXX. 
Silverblatt.  Charles  W..  XXX-XX-XXXX. 
Thomas.  James  H..  XXX-XX-XXXX. 

MEDICAL    8XRVICE    CORPS 

To  be  colonel 
Dumont.  Roland  R..  030-34-SM6. 
Hann,  WUllam  O.,  XXX-XX-XXXX. 
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Johnson,  Ronald  R..  XXX-XX-XXXX. 
Jones,  Donald  L.,  XXX-XX-XXXX. 
Nowak.  Maryan  L.,  XXX-XX-XXXX. 
Pennington,  James  A.,  41 1-60-8466. 
Barclone,  Edward  J.,  XXX-XX-XXXX. 
Yosblmorl,  James  S.,  675-2S-3163. 

AUfT    MSOICAL    SFCCIALXBT    COKPS 

To  be  colonel 

Feidman,  Harold,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C., 
sections  3367  and  3883 : 

AKMT    PKOMOnON    LIST 

To  be  lieutenant  colonel 

Allaln,  Kent  D.,  254-60-^214. 
Allen,  Richard  F..  422-62-^633. 
Allen,  WllUard  T.,  Jr.,  XXX-XX-XXXX. 
Apostle.  Basil  K.,  XXX-XX-XXXX. 
Aubuchon,  James  M.,  6i;>-34-6243. 
Back,  Marvin  O.,  370-3ft-3790. 
Bagley,  Donald  M..  Jr.,  XXX-XX-XXXX. 
Blscomb.  William  M.,  S71-36-9281. 
Bodenhelmer,  Jerry  M  .  XXX-XX-XXXX. 
Bohannon,  Robert  L.,  XXX-XX-XXXX. 
Bruce,  George  P.,  XXX-XX-XXXX. 
Bullls,  Lawrence  H..  XXX-XX-XXXX. 
Burdge.  Mervyn  L..  XXX-XX-XXXX. 
Burton,  William  P.  XXX-XX-XXXX. 
Carlson,  James  S.,  XXX-XX-XXXX. 
Cbegar,  Richard  D.,  XXX-XX-XXXX. 
Clark.  John  D..  XXX-XX-XXXX. 
Coyne,  Lawrence  J.,  XXX-XX-XXXX. 
Domlco,  William  D..  XXX-XX-XXXX. 
Douglas.  Rodney  B..  XXX-XX-XXXX. 
Doyle,  Hayward,  Jr.,  XXX-XX-XXXX. 
Drane.  Hal  T.,  XXX-XX-XXXX. 
Druda.  Edwin  J.,  XXX-XX-XXXX. 
Ford.  Clarence  V.,  Jr..  XXX-XX-XXXX. 
Furr.  Edward,  XXX-XX-XXXX. 
Oantt.  John  B.,  023-20-64 12. 
Oantt,  Richard  A..  XXX-XX-XXXX. 
Oewet.  Francis  B.,  XXX-XX-XXXX. 
Olbbons.  Richard  B.,  XXX-XX-XXXX. 
Oonsales.  Rodolfo,  Jr..  XXX-XX-XXXX. 
Oorbea-Frontera.  R..  XXX-XX-XXXX. 
Griffith.  Robert  G..  Jr..  466-«8-4638. 
Gunderman.  George  L..  XXX-XX-XXXX. 
Eager.  Thomas  C.  XXX-XX-XXXX. 
Hermann.  Gideon.  XXX-XX-XXXX. 
Hindman,  Robert  F.,  XXX-XX-XXXX. 
Hoffman.  William  M..  XXX-XX-XXXX. 
Hopkins.  Cecil  R..  Jr..  XXX-XX-XXXX. 
Howe.  Charles  B..  XXX-XX-XXXX. 
Irving.  John  W..  XXX-XX-XXXX. 
James,  Richard  H.,  XXX-XX-XXXX. 
Jones,  Jack  B.,  XXX-XX-XXXX. 
Jones.  Martin  A..  XXX-XX-XXXX. 
Kesaelrinsr,  James  A..  XXX-XX-XXXX. 
Kolenda.  David  W..  38&-3e-^301. 
Kopcha.  Paul  J..  XXX-XX-XXXX. 
Kulas.  James  F..  XXX-XX-XXXX. 
Lovell.  Carmon  8.,  XXX-XX-XXXX. 
MacDonald,  Bruce,  XXX-XX-XXXX. 
Martin.  Kenneth  K..  XXX-XX-XXXX. 
Mavnard.  Donald  A..  XXX-XX-XXXX. 
McCafferty.  WUllam  J..  XXX-XX-XXXX. 
McCIuskey,  Lawrence  H..  XXX-XX-XXXX. 
Morris.  Kenneth  B..  231-50-«209. 
Mulcahy.  Terrence  D..  XXX-XX-XXXX. 
Newman.  Ronald  H..  XXX-XX-XXXX. 
NUon.  Jack  B..  261-42-«762. 
Norey.  Eugene  R..  XXX-XX-XXXX. 
Olson.  Paul  S..  XXX-XX-XXXX. 
Porch.  Eben  O..  m.  XXX-XX-XXXX. 
Pore,  Stanley  C.  Jr.,  XXX-XX-XXXX. 
Raincy.  John  W..  426-M-8976. 
Raeher,  Ronald  R..  XXX-XX-XXXX. 
Retsbeck.  William  F..  XXX-XX-XXXX. 
Rlccio.  Vincent.  XXX-XX-XXXX. 
Robel,  Gilbert  E..  XXX-XX-XXXX. 
Rodrlgues,  Ramirez.  Bdirar.  XXX-XX-XXXX. 
Slmmonds.  Donald  L..  XXX-XX-XXXX. 
Blade.  OeoTRe.  XXX-XX-XXXX. 
Slaton,  James  W..  Jr..  XXX-XX-XXXX. 
Smith.  SUnley  B..  Jr..  XXX-XX-XXXX. 
Swetc.  Alexander.  Jr.,  XXX-XX-XXXX. 
Taylor.  Ouy  R.,  Jr..  XXX-XX-XXXX. 
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Thompson,  Llewellyn  E.,  II.  XXX-XX-XXXX. 
Walgreen,  John  A..  XXX-XX-XXXX. 
Wells,  Albert  L.,  XXX-XX-XXXX. 
West.  Norvel  P.,  XXX-XX-XXXX. 
White,  Gerald  J.,  XXX-XX-XXXX. 
Wilshlre.  Roy  L.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
MUler.  Ronald  D..  XXX-XX-XXXX. 
Molnar,  Peter  A.,  XXX-XX-XXXX. 
Poage,  Bennett  D.,  XXX-XX-XXXX. 
Sanders,  Paul  R.,  XXX-XX-XXXX. 

ABMT    NUBSX   CORPS 

To  be  lieutenant  colonel 


Alston,  Ruby  C.  XXX-XX-XXXX. 
Blake.  Louise  E.,  XXX-XX-XXXX. 
Oibbs,  Margaret  D.,  670-^2-6863. 
Roberts,  Frances,  XXX-XX-XXXX. 
Tolbln,  Colum,  XXX-XX-XXXX. 
Waterman,  Jime  E.,  XXX-XX-XXXX. 

f  DBNTAL   COKPS 

To  be  lieutenant  colonel 
Bakland.  Lelf  K..  XXX-XX-XXXX. 
Dedeaux,  Paul  J.,  XXX-XX-XXXX. 
Gorman,  Raymond  S.,  XXX-XX-XXXX. 
Graffeo,  Charles  J.,  XXX-XX-XXXX. 
Henry,  Clay  A.,  XXX-XX-XXXX. 
Masselink.  William  J..  XXX-XX-XXXX. 
Newkirk.  Robert  W..  XXX-XX-XXXX. 
Pearson.  Harold,  Jr..  XXX-XX-XXXX. 
'      Turner,  Nicolas  A..  XXX-XX-XXXX. 

MXOICAL   COBP8 

To  be  lieutenant  colonel 
Ajans.  Zakl  A..  XXX-XX-XXXX. 
Baumann.  John  A.,  XXX-XX-XXXX. 
Butz,  Roger  H..  XXX-XX-XXXX. 
Curtrlght,  Lewis,  XXX-XX-XXXX. 
Faller.  William,  XXX-XX-XXXX. 
GeUt,  Richard  E.,  407-£2-S966. 
Mark,  Eugene  J.,  XXX-XX-XXXX. 
Passmore,  James  A.,  XXX-XX-XXXX. 
Rldenhour,  Clarence  E.,  XXX-XX-XXXX. 

MKDICAL   SXaVICX   COKPS 

To  be  lieutenant  colonel 
Bonner,  Marvin  E.,  XXX-XX-XXXX. 
Brooks,  William  S.,  XXX-XX-XXXX. 
Craln,  Alvln  W.,  XXX-XX-XXXX. 
Detwller,  Clarence  J.,  XXX-XX-XXXX. 
Hollowell,  Edward  E..  XXX-XX-XXXX. 
Klttrell.  Herbert  O..  XXX-XX-XXXX. 
Loudls,  Rocco  A.,  XXX-XX-XXXX. 
McBryde,  Johnny  P..  XXX-XX-XXXX. 
Moran.  John  J..  286-28-^646. 
Paulson.  Robert  L..  XXX-XX-XXXX. 
Penaloza.  Joseph  M..  XXX-XX-XXXX. 
Robb.  Thomas.  XXX-XX-XXXX. 
Robinson.  Jesse  R..  XXX-XX-XXXX. 
Stringfellow.  Thomas  L..  XXX-XX-XXXX. 
Vanderbilt.  Samuel  J.,  XXX-XX-XXXX. 
Volante.  William.  Jr..  XXX-XX-XXXX. 
Wynder.  Charles  A..  Sr..  XXX-XX-XXXX. 
Zuehlke,  Frank  R..  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provision  of  title 
10.  U.S.C..  sections  691.  693.  and  694: 

AKMT    PROMOTION   LIST 

To  be  colonel 
May.  Joseph  G..  XXX-XX-XXXX. 
Perkins.  Andrew  D..  Jr..  XXX-XX-XXXX. 

MXOICAL   CORPS 

To  be  colonel 
MacPherson.  Donald  J..  XXX-XX-XXXX. 

DXNTAL   CORPS 

To  be  lieutenant  colonel 

Allen.  Robert  J.,  XXX-XX-XXXX. 
Flynn.  Harry  E..  XXX-XX-XXXX. 
McNeal.  Donald  R..  XXX-XX-XXXX. 

MXOICAL  CORPS 

To  be  lieutenant  colonel 
Altuzarra.  Luis  F..  XXX-XX-XXXX. 
DeWltt,  James  E.,  XXX-XX-XXXX. 
Poliakoff.  Claude  S..  XXX-XX-XXXX. 


Schroeder.  Vernon  R..  XXX-XX-XXXX. 
Verhey.  Joseph  W..  XXX-XX-XXXX. 
Whaun.  June  M..  XXX-XX-XXXX. 

MXOICAL   SXRVICX    COKPS 

To  be  lieutenant  colonel 
Latterl.  Joseph  A..  XXX-XX-XXXX. 

ARMY    MXOICAL   SPECIALIST   CORPS 

To  be  lieutenant  colonel 
Bakken,  Suzanne  Q.,  XXX-XX-XXXX. 
The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  U.S.C.  section  3494: 

MXOICAL  CORPS 

To  be  lieutenant  colonel 

Caldwell.  Eston  R..  Jr..  XXX-XX-XXXX. 

Debellls.  Joseph  A..  XXX-XX-XXXX. 

Eldred.  Wilfred  J.,  XXX-XX-XXXX. 

Franklin.  Lawrence  C.  XXX-XX-XXXX. 

Kehoe,  John  E..  XXX-XX-XXXX. 

McOulre.  Arthur  M..  XXX-XX-XXXX. 

Puis.  Jerry  L..  XXX-XX-XXXX. 

Rice,  Lee  E..  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  in  the  Reserve  of  the 
Army  of  the  United  States,  under  provisions 
of  title  10.  UJS.C.  section  3386: 

ARMT  PROMOTION  LIST 

To  be  colonel 
Baird.  Douglas  A..  XXX-XX-XXXX. 
Baker.  Donovan  J..  XXX-XX-XXXX. 
Burton,  Donovan  L.,  XXX-XX-XXXX. 
Cole,  John  C,  XXX-XX-XXXX. 
Colwell,  Richard  J.,  XXX-XX-XXXX. 
Day.  Richard  K..  XXX-XX-XXXX. 
Deyo.  Donald  J..  XXX-XX-XXXX. 
Farrell.  Carl  O..  XXX-XX-XXXX. 
Freeman.  John  E..  XXX-XX-XXXX. 
Gerke.  George  L.,  XXX-XX-XXXX. 
Hall.  Russell  C.  XXX-XX-XXXX. 
HIckey,  James  C,  XXX-XX-XXXX. 
Holleger.  Bayard,  XXX-XX-XXXX. 
Huddleston.  Charles  R..  XXX-XX-XXXX. 
Hyatt.  Ronald  W.,  XXX-XX-XXXX. 
Kinon.  Marlon  H.,  XXX-XX-XXXX. 
Kone.  Charles  H..  XXX-XX-XXXX. 
Mann.  Dean  D..  XXX-XX-XXXX. 
Matthews.  John  W..  XXX-XX-XXXX. 
Mazzone.  Thomas  W..  XXX-XX-XXXX. 
Myers.  Oliver  W..  XXX-XX-XXXX. 
Nau.  James  J..  XXX-XX-XXXX. 
Nutt.  Harold  W..  XXX-XX-XXXX. 
Peterson.  Leslie  L..  XXX-XX-XXXX. 
Rebeor.  William  O..  XXX-XX-XXXX. 
Schober.  Frank  J..  Jr..  XXX-XX-XXXX. 
Sullivan,  Gilbert  J.,  XXX-XX-XXXX. 
Tripp,  Howard  S.,  XXX-XX-XXXX. 
Valentine.  Robert  G..  XXX-XX-XXXX. 
Wallace,  Raymond  R..  XXX-XX-XXXX. 
Wlest,  Raymond  E..  XXX-XX-XXXX. 
Wilson.  Harlan  Y..  Jr..  XXX-XX-XXXX. 
Yearout.  James  L.,  XXX-XX-XXXX. 
Zimmerman,  Donald  A.,  XXX-XX-XXXX. 

MXOICAL  SBXVICX  COKPS 

To  be  colonel 
Frye,  Ronald  8.,  XXX-XX-XXXX. 

ARMT  PROMOTION    LIST 

To  be  lieutenant  colonel 
Aim.  Dennis  C.  XXX-XX-XXXX. 
Barton.  Billie  R..  XXX-XX-XXXX. 
Berry.  James  R..  XXX-XX-XXXX. 
Blondl.  Philip  J..  XXX-XX-XXXX. 
Bishop.  Ralph  L..  XXX-XX-XXXX. 
Boatman.  Howard.  XXX-XX-XXXX. 
Bradsbaw.  Philip  L..  XXX-XX-XXXX. 
Brill.  Joseph  N..  XXX-XX-XXXX. 
Brock.  Clifton  H..  Jr..  XXX-XX-XXXX. 
Broome.  James  C,  XXX-XX-XXXX. 
Cantrell.  Jerry  L..  XXX-XX-XXXX. 
Carte.  Dale  W.,  XXX-XX-XXXX. 
Caruth.  Paul  S.,  Jr.,  XXX-XX-XXXX. 
Casto.  Eldridge  R..  Jr.,  XXX-XX-XXXX. 
Cheek.  Forrest  H..  Jr..  XXX-XX-XXXX. 
Collins.  William  W.,  XXX-XX-XXXX. 
Cserl,  John  M..  XXX-XX-XXXX. 
Cumow,  Lester  S.,  XXX-XX-XXXX. 
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Decker,  John  C,  XXX-XX-XXXX. 
Downs,  Charles  A.,  XXX-XX-XXXX. 
Duclos,  John  J.,  XXX-XX-XXXX. 
Faulkner,  John  J.,  XXX-XX-XXXX. 
Plllault,  Edgar  D.,  XXX-XX-XXXX. 
Grabowskl,  Walter  J.,  XXX-XX-XXXX. 
Haley,  Alvln  J.,  XXX-XX-XXXX. 
Haslam,  Terry  M.,  XXX-XX-XXXX. 
Hill,  Howard  D.,  Ill,  XXX-XX-XXXX. 
Husby,  Paul  W.,  XXX-XX-XXXX. 
Hutt,  William  v.,  XXX-XX-XXXX. 
Jackson,  Robert  L.,  XXX-XX-XXXX. 
Kallenbach,  Richard  P.,  XXX-XX-XXXX. 
Keeton.  Jerry  M..  XXX-XX-XXXX. 
Korechls.  Paul  H..  XXX-XX-XXXX. 
Kuhn.  James  W.,  XXX-XX-XXXX. 
Ledet,  Jerry  P.,  XXX-XX-XXXX. 
Lee.  Harry  J..  Jr..  XXX-XX-XXXX. 
Lemay.  Francis  J..  XXX-XX-XXXX. 
Lemleux,  Raymond  J.,  XXX-XX-XXXX. 
Lltschke.  Jerome  C.  XXX-XX-XXXX. 
Loftus.  John  T.,  XXX-XX-XXXX. 
Lyater,  Ronald  L.,  XXX-XX-XXXX. 
Lynn,  Donald  W.,  XXX-XX-XXXX. 
Mader,  Francis  J.,  XXX-XX-XXXX. 
Madison.  Charles  D..  XXX-XX-XXXX. 
Martin.  James  R..  XXX-XX-XXXX. 
Martin.  John  E..  XXX-XX-XXXX. 
Martin,  Marlon  C,  XXX-XX-XXXX. 
Matteson.  Gerald  R.,  XXX-XX-XXXX. 
McKee,  Howard  B..  XXX-XX-XXXX. 
McKenney.  John  B..  XXX-XX-XXXX. 
McKnlght.  John  T..  XXX-XX-XXXX. 
Mercuro.  Peter  T..  XXX-XX-XXXX. 
Miranda.  Louis  N.  H.  M.,  XXX-XX-XXXX, 
Moore,  Tebbs  S..  XXX-XX-XXXX. 
Moss,  Bruce  E..  XXX-XX-XXXX. 
MuUenlx,  George  C,  XXX-XX-XXXX. 
Mullln,  Mark  B..  XXX-XX-XXXX. 
Murphree,  Carl  E.,  Jr..  XXX-XX-XXXX. 
Neal.  John  N..  XXX-XX-XXXX. 
Norman,  Carl  8.,  XXX-XX-XXXX. 
Parker,  Joseph  M.,  XXX-XX-XXXX. 
Pearce.  Kay  B.,  XXX-XX-XXXX. 
Pleraldl,  Luis  P.,  XXX-XX-XXXX. 
Preacher,  Richard  B.,  XXX-XX-XXXX. 
Raper,  Francis  E.,  XXX-XX-XXXX. 
Rless,  Jack  D.,  XXX-XX-XXXX. 
Rltchey,  Howard  N.,  XXX-XX-XXXX. 
Rupple.  Harry  D.,  XXX-XX-XXXX. 
Rutledge,  Charles  O.,  XXX-XX-XXXX. 
Ryan.  Paul  T.,  XXX-XX-XXXX. 
Sammon.  Eugene  E.,  Jr..  XXX-XX-XXXX. 
Schmidt,  Richard  K.,  XXX-XX-XXXX. 
Sentman,  Robert  L.,  XXX-XX-XXXX. 
Shearln,  James  M.,  Jr.,  XXX-XX-XXXX. 
Shunatona,  Baptlste  B..  Jr.,  XXX-XX-XXXX. 
Slyter,  Damon  E.,  XXX-XX-XXXX. 
Smith,  Vernal  J.,  XXX-XX-XXXX. 
Strickland,  Robert  D.,  XXX-XX-XXXX. 
Sullivan.  John  S..  XXX-XX-XXXX. 
Tack.  Thomas  N..  XXX-XX-XXXX. 
Tucker.  Terry  G.,  XXX-XX-XXXX. 
Walker.  Wallace  L..  XXX-XX-XXXX. 
Ward.  John  R.,  XXX-XX-XXXX. 
Wedlnger,  Robert  H..  XXX-XX-XXXX. 
Wilson,  Bobby  D..  XXX-XX-XXXX. 
Wootten,  Charles  W..  XXX-XX-XXXX. 
Wright.  John  R.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Bundenthal.  Theodore  K..  XXX-XX-XXXX. 
KeUn.  Daniel  A..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Morshall.  Kenneth.  XXX-XX-XXXX. 
Morrison,  Alvln  8.,  XXX-XX-XXXX.  * 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Barnes,  Warren  M.,  XXX-XX-XXXX. 
Bartol,  Carl  R.,  XXX-XX-XXXX. 
Brown,  Dwlght  H.,  XXX-XX-XXXX. 
Chan,  Wallace  L.,  XXX-XX-XXXX. 
Evans,  James  T.,  XXX-XX-XXXX. 
Howshar,  Edward  O.,  XXX-XX-XXXX. 
Jones.  Clarence  L..  Jr..  XXX-XX-XXXX. 
Maras.  Zvonlmlr  I..  XXX-XX-XXXX. 
Miller.  James  A..  XXX-XX-XXXX. 
Nault,  Burton  A..  XXX-XX-XXXX. 


Peterson.  Ralph  E..  XXX-XX-XXXX. 
Petterutl.  Joseph  L..  XXX-XX-XXXX. 
Rozanskl.  Tohmas  I..  XXX-XX-XXXX. 

MEDICAL   SERVICE  CORPS 

To  be  lieutenant  colonel 

Krumhaus.  Paul  A..  XXX-XX-XXXX. 

Matsubu.  John  M..  XXX-XX-XXXX. 

Richardson.  Eugene  L..  XXX-XX-XXXX. 
In  the  Navv 

The  following-named  lieutenant  com- 
manders of  the  U.S.  Navy  and  Naval  Reserve 
for  temporary  promotion  to  the  grade  of 
commander  In  the  various  staff  corps,  as  In- 
dicated, pursuant  to  title  10.  United  States 
Code,  sections  5773  and  5793  (Medical 
Corps),  subject  to  qualification  therefor  as 
provided  by  law : 

MEDICAL  CORPS 


Ascarelll,  Emanuel  D. 
Balsam,  Marlon  J.* 
Barblei',  George  H.' 
Benedict.  Joseph  C. 
Bernhardl.  Louis 

A.,  II.' 
Broadhead,  Daniel  D.' 
Cbesson.  Ralph  R. 
Clubb.  Robert  J.* 
Connors.  Paul  J. 
Emarlne,  Charles  W.* 
Fajardo,  Jesus  E. 
Humphries, 

Thomas  J.' 
JuelB.  Charles  W.' 


'Larsen,  Mark  A. 

Moore.  Vernon  J.,  Jr. 

Nutt.  Richard  L. 

Rathburn, 
Lawrence  A.* 

Reyes,  Antonio  P.* 
'  Rodls,  Steven  L. 

Schrantz,  William  F. 

Settle.  Charles  S.* 

Shantlnath, 
Kangavkar. 

Syverud,  James  C.* 

Thomas.  Prank  A. 

Wilson,  David  B..  Jr. 

Yauch.  John  A.* 


SUPPLT  CORP3 


Adelgren,  Paul  W. 
Andrews,  Ernest  L.,  Jr. 
Atkinson,  Larry  R. 
Auerbach.  Eugene  E. 
Baldwin,  Seth 

W.,  II." 
Bano,  Edward  J.,  Jr. 
Bartel,  Joseph  R.*  • 
Biggins,  James  A. 
Blondln,  Peter  W. 
Boallck,  Howard  R. 
Bradley,  James  S. 
Burnham,  John  K.* 
Butler.  Joel  L. 
Cangalosl.  Davis  S.** 
Carroll,  John  P.* 
Cole,  Chester  B. 
Cook,  Kendall  R.* 
Correll,  Charles  D. 
Crocker.  William." 
Dahm,  Eugene  E.* 
Danner,  Glenn  R.' 
Davis.  Predrlc  C* 
Deane,  Thomas  J.,  Jr. 
Dleterle,  Edward  R.* 
Driskell,  James,  D.  ni 
Eadle,  Paul  W. 
Earhart,  Terry  L. 
Endzel.  Edward  W.* 
Evans,  George  A. 
Fisher,  Gary  C. 
Flint,  Ralph  Q. 
Foster.  Donald  G. 
Frassato,  Robert  C* 
Frleberg, 

Leonard  8.,  Jr. 
Galllgan.  David  R.** 
Galllon,  Robert  Z.* 
Gee,  Charles  D.** 
Geroe,  Marvin  K. 
Grant,  Robert  D.* 
Grlchel,  Dletmar  F. 
Groves,  William  D.** 
Habermann, 

William  P'» 
Hagerty,  William  O. 
Hanson,  Harold  C. 
Harrington, 

Pl^iUip  H.' 
Hawthorne, 

Richard  L. 
Hering,  Joseph  F. 
Hickman,  Donald  E. 


Hlldebrand,  Jarold  R. 
Hogan  Brian  T.* 
Holland,  Donald  L. 
Hooker,  James  8.** 
Hundelt,  George  R. 
Hyman,  William  M. 
James,  William  D.*  • 
Kaufman,  James  D.* 
Kerr,  Harold  L.,  Jr. 
Klzer,  John  L. 
Kosch,  Charles  A.* 
Krehely,  Donald  E.» 
Laflanza.  Bernard  J. 
Lebel.  Robert  F..  Jr.*  • 
Leeper.  James  E..  Jr. 
Lenga.  James  R. 
Leon,  Albert* 
Lewis,  James  J. 
Lutz,  Gerald  G.'* 
Macaulay,  Charles  P. 
MacMurray, 

Michael  M. 
Mastrandrea, 

Gary  A.»« 
McDermott,  John  E. 
McGraa,  John  R.,  Ill 
Meneely,  Prank  T.** 
Mitchell.  John  W. 
Monroe.  James  L..  D.* 
Monson.  Jon  P." 
Moore.  Thomas  J. 
Moran,  Thomas  A.* 
Morgan, 

George  P.,  Jr.* 
Morris,  John  Q. 
Musgrave, 

Alvln  W.,  Jr. 
Nichols,  CUfTord  J. 
Oberle.  Michael  J. 
Oehrleln,  William  P. 
Olio,  John  F 
Owens,  Joseph  F. 
Owens,  Robert  K.** 
Paine,  John  S.** 
Parks,  Leonard  C* 
Parrott,  Ralph  C. 
Parsons, 

Donald  8.,  Jr.** 
Pelffer,  Robert  H. 
Perry,  James  H.,  Jr. 
Plnskey,  Carl  W. 
Ponder,  Joseph  E. 
Price.  Robert  F.» 


Rasmussen. 

Kenneth  H. 
Rasmussen.  Paul  D.* 
Rlngberg.  David  A. 
Ruble,  David  R. 
Sapera,  Leonard  J.* 
Schiel,  WiUiam  A.,  Jr. 
Schultz,  Robert  A. 
Scott,  WllUam  C. 
Sewell,  John  B. 
Shannon.  WlUtam  N. 
Shields,  Edward  J. 
Slburt,  Forrest  N.,  Jr. 
Smith,  Charles  E. 
Smith.  Richard  M. 
Standlsh,  Joh:-.  A.* 
Stocker.  Vernon  D. 
Stone,  Charles  W.,  Jr. 
Sulek.  Kenneth  J. 


9053 

Summers.  John  H. 
Sussman,  Richard  M. 
Szalapski.  Jeffrey  P.* 
Terwilliger.  Bruce  K.. 

Jr. 
Thomas.  Gary  L. 
Treanor.  Richard  C. 
Ullman,  Robert  C. 
Vincent.  Leonard.  Jr. 
Wagner.  Gregory  L.** 
Waldron,  Andrew  J.. 

Jr. 
Wallace.  WUllam  W. 
Wells.  Paul  D. 
West.  Karl  P. 
Williams,  Richard  H. 
WUllams.  Robert  J.* 
Wootten.  John  P.* 


Yaney.  Donald  L. 

CHAPLAIN  CORPS 

Anderson.  Kevin  L.       Luebke.  Robert  B..  Jr. 
Bartholomew.  Carroll   Matthias,  Robert  W. 

E.  McCloskey.  Joseph  W. 

Bergsma.  Herbert  L.     McCoy.  Charles  J. 
Bruggeman.  John  A.**McMahon.  Gerard  T. 


Collins,  John  M.. 

Ill  • 
Cook,  Elmer  D. 
Coughlln,  Conall  R. 
Dorr,  Charles  E. 
Dunks,  MaxE.* 
Florlno.  Alfred  L. 
Flick,  Carl  W. 
Puller,  Ivan  R.* 
Gates,  Edwin  A.* 
Germano,  Vincent  P. 
GUI.  Francis 
Goode,  James  G.* 
HaskeU.  Peter  C. 
Jones,  Harry  T. 
Klrsteln,  James  F. 
Knleht.  Norvell  E. 
Krulak,  Victor  H.. 

Jr.** 
Kuhn,  Thomas  W. 
Lovejoy,  Bradford 


Mellett,  Robert  C* 
Moffitt,  Robert  G. 
Munenzler,  Leroy  E., 

Jr.* 
Murray.  Edward  K. 
Noble,  Charles  C.  Jr. 
Nobles.  Bryant  R..  Jr. 
Page,  David  G.* 
Rafnel,  WiUlam  G. 
Read,  Gordon  A. 
Richards.  Gerald  T.* 
Riley.  Robert  J. 
Rogers.  Theodore  J. 
Roy.  Raymond  A.* 
Smith.  Jerry  R. 
Snow,  Edward  E. 
Stewart,  Lisle  E. 
Trelbel.  Albert  R. 
Van  Frank.  Charles  P., 

Jr. 
Wlnnenberg.  John  O. 


Cnm,  ENGINEER  CORPS 


Andrews.  Richard  E. 
Bare,  James  C. 
Beuby.  Stephen  C. 
Bookhardt,  Edward  L. 

Jr.* 
Crane,  Thomas  C. 
DlUman.  Robert  P. 
Edmlston,  Robert  C. 
Everett,  Ernest  J. 
Glenn,  Danny  E 
Griffith.  Harry  G. 
Hansen.  Robert  E.*  • 
Harris.  WUllam  P.* • 
Hathaway.  James  L. 
Heine.  Richard  P..  Jr. 
HuU.  David  N. 
Kelley.  Kenneth  C. 
Larsen,  Laurlts  M.* 
Leap.  Joseph  B* 
McCuUagh.  PaulW.* 


Mehlborn,  Peter  P.* 
O'Connell.  Brian  J.* 
Pearson.  Ruf  us  J.,  m 
Renzettl.  Joseph  L. 
Robertson.  William 

E..  Jr.* 
Rohrbach,  Richard  M. 
Rumbold.  WUllam  W.. 

Jr. 
Shaw.  Arthur  R. 
Sheaffer.  Donald  R. 
Smith.  Homer  P..  n 
Smith.  Ray  A. 
Stewart.  Allen  J.* 
Stewart.  Stephen  E. 
Truesdell,  Richard  C* 
Wood,  James  A.* 
Zlmmermann.  Gerard 

A.* 


MXDICAL    SERVICE   CORPS 


Anderson.  Francis  O. 
Beckner.  William  M.* 
Bond.  James  C. 
Carroll.  Jake  R.** 
Clarke.  Norman  B. 
Coan.  Richard  M.* 
Cunningham.  Robert 

S..  II* 
Curran.  Patrick  M. 
DoU.  Ricbard  E.* 
Ferris.  WUllam  A. 
Plngerctt.  Sheldon  N. 
Punaro,  Joseph  F. 
Purr,  Paul  A.* 
Gannon,  John  H.* 
Gibson,  Richard  8. 


Gillespie.  Franklin  D. 
Oooch.  Roy  L.* 
Green,  Charles  M. 
Gregolre.  Harvey  Q. 
Hartman,  Carl  H. 
Hutchlns.  Charles  W.. 

Jr. 
KozUi.  John  R.* 
Lane.  Norman  B. 
NeweU.  Richard  L.* 
Payton.  Richard  A. 
Peterson.  Robert  V.* 
Rosplock,  Jerome  D. 
Self,  WUllam  L.** 
Shaughnessy.  Mary  K. 
Thomeen,  Paul  D.* 


Footnotes  at  end  of  article. 


JtTDGX  ADVOCATE  OKNKRAL'S  CORPS 

Armstrong.  Arthur,  J.,  Bohaboy,  Howard  D. 

Jr.  Brown.  Michael  A. 

Boasberg.  Robert.  Jr.     B\irke.  CharlM  B.* 
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Cohen,  WilUam  D. 
Cromwell.  James  H. 
Dalton,  WUUamH." 
Davey,  James  A.  O.. 

Jr.* 
Derosher,  Frederic  O. 
Durham,  Joe  B. 
Edtngton,  Donald  E. 
Erlckson,  John  P. 
Furdock,  Ronald  M. 
Oall.  William  D. 
Oerszewskl,  Melfred 

T. 
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Gormley,  Patricia  M. 
Hosken,  Edward  W., 

Jr. 
Kauffman,  Robert  K.* 
Keating,  Timothy  D. 
Landen,  Walter  j.«« 
Manning,  Edward  F. 
McLeran,  Robert  H.* 
Norgaard,  Kenneth  R. 
Rowe,  Larry  R. 
Sinor,  Morris  L. 
Turner,  Patrick  C. 


NTTRSE    CORPS 


Ancelard,  Madeline 
M.' 

Armstrong,  Kathryn 

A. 
Armstrong,  Susanne 

R. 
Arnold,  Mary  A.* 
Bre-rnahan,  Joan  C." 
Campen,  Kathryn  E. 
Cote.  Clarence  W.* 
Dunn,  Olenda  O. 
Foreman,  Eveiyn  N.*  • 
Geraghty,  Rosemary 

B.         , 
Olass.  Joan  B. 
Langley,  Ann 
leadford,  nonnle  A. 
Lee,  Elaine  E. 
Loughney,  Jv.el  A.  M. 
MrKown,  Frances  C. 
Medina,  Ellda  D. 


Monger,  Kristen  A.  P. 
Muszynskl,  Elizabeth 

F.  •  • 
Odom,  Helen  A." 
Ricardl.  Jean  C. 
Ridden.  June  E. 
Ridenhour,  Barbara  A. 
Sheehan,  Lona  W.  ♦ 
Slmler,  Monica 
Smith,  Joann  H. 
Speckmann,  Elissa  M. 

A. 
Tolar,  Sara  C. 
Trlplett,  Audrain  M. 
Troseth.  Marie  P. 
Wildeboer.  Henrietta 

M. 
Witherow.  Mary  A. 
Wray,  Fay 
Zuber,  Frances  E. 


The  following-named  woman  lieutenant 
commander  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  commander  In 
the  Supply  Corps,  pursuant  to  title  10, 
United  States  Code,  section  5773.  subject 
to  qualification  therefor  as  provided  by  law: 

Judd,  Paula  M. 

In  thb  Navy 

The  following-named  lieutenants  of  the 
US.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
pursuant  to  title  10,  United  States  Code! 
section  6769.  subject  to  qualification  therefor 
as  provided  by  law: 


Abies,  Kenneth  C,  in 
Abshler,  Randall  O. 
Acton,  Randall  L.,  Jr. 
Adams,  Bruce  C. 
Adams,  James  L." 
Adams,  William  E. 
Adamson.  John  C* 
Addison, 

Christopher  L. 
Adler,  Gary  A.  • 
Ahlstrand.  Donald  C. 
Akin,  Michael  A. 


Anderson,  Leroy 
Anderton,  James  D. 
Antoine,  Eddie  P.,  Ill 
App,  Kenneth  G. 
Arbiter,  Jerome  L. 
Arends,  Stephen  R. 
Arlett.  Stephen  M.« 
Arnott,  Ralph  E. 
Ashlqrd,  James  H. 
Atchison,  Donald  L.' 
Athow,  Lewis  K. 
Auriemma,  John  C 


Albertolli,  William  R.»  Avery,  Klurge  C,  Jr 
Alexander,  George  E.,    Axtell  Robert  D. 

Jr.* 
Alexander,  Michael  W 
AUee,  Robert  G.* 


Allen,  Dannie  H.* 
Allen.  John  W.* 
Allen,  Mark  E. 
Allison,  Harry  K. 
Almgren.  Malcolm* 
Alpeter,  William  C. 
Ammerman.  Larry  R. 
Amos.  Barry  M. 
Am  tower.  James  F., 

Jr.* 
Amundson,  Robert  J. 
Anderson, 

Christopher  C. 
Anderson,  David  W. 
Anderson,  Dennis  J. 
Anderson,  George  E. 
Anderson,  John  P.,  Jr. 


Ayres.  Ronald  R. 
Bablngton.  David  C*  * 
Bacon.  William  B. 
Bagaglio,  Mario  J..  Jr. 
Bailey,  Robert  C.** 
Balrd,  W.  Dean,  Jr. 
Baker,  Norman  E. 
Baker,  Robert  L. 
Balhorn,  Carl  D.* 
Ballard,  David  L. 
Banks.  Richard  A. 
Bankston.  Victor  J. 
Bannat,  Edward  G. 
Baratko,  Robert  E. 
Barber.  Christopher  T. 
Barber.  James  W.** 
Barber.  Robert  J. 
Barker.  Frank  E.,  Jr. 
Barnes,  George  W.,  Ill* 
Barnes,  John  R. 


Anderson,  Jonathan  L.  Barrett,  Michael  D. 


•Ad    Interim.    Recess    16    December    1977 
through  January  1978. 

•  'Ad  Interim.  Recess  10  February  through 
21  February  1978. 


Barry,  Brian  J. 
Barton,  James  D.* 
BaskervlUe,  James  E. 
Bass,  George  L. 
Batdorf,  Richard  E. 
Bates,  Charles  K.* 
Bathgate.  John  C. 

Battel!,  James  J.,  Jr. 
Bauer.  Carl  T. 

Bauman  Ronald  B.* 

Baxla.  Robert  E. 

Beakley.  James  E* 

Beam,  Alan  R.* 

Beason,  Nathan  H. 

Beauchesne,  Charles  L 

Beaugureau,  Denis  F. 

Beck,  Arthur  T.,  Jr. 

Becker,  John  J.,  Jr.* 

Beckwith,  Donald  C. 

Beduhn,  Jerry  R. 

Bell,  James  M. 

Bell,  John  F.* 

Bell,  Stuart  W. 

Bell,  William  A.* 

Bellemer,  Gordon  A. 

B"nner.  Stuart  o.* 

Bennett,  Albert  E.,  Jr. 

Bennett,  Richard  W* 

Bentz,  John  R. 

Bergner,  Jon  C* 

Ber^o.  D-inls  M. 

Bethea.  WUUam  D.,  Ill 

Bever,  Jerry  D. 

Bevers.  Richard  E. 

Beyer,  Carl  W.* 

Bianco,  Bernard  M. 

Bici'nell,  Robert  S. 

Biddies,  Henry  N.* 

BieHa,  George  E. 

Bielik,  John  P. 

Bierbower.  WUllam  B. 

Bilski,  Anthony 

Bishop,  Grover  C. 

Bi'hop,  Kenneth  R.* 

Bishop,  Peter  B,* 

Blxler,  Kenneth  G. 

Blackburn,  William 
R.* 

Blackwell,  WilUam  A. 

Blake.  Prank  J.* 

Blanchard,  James  J. 

Blatt,  Norman  W.* 

Blaue,  John  W. 

Bleecker,  James  M. 
Blessing.  Peter  E. 

Blomqulst.  James  H.* 

Bloyer.  Stanley  P. 

Bluethman,  John  D. 

Board,  George  R.** 

Bogle,  William  T.  R.* 
Bohannon,  Edward  L. 
Bohn,  Michael  K. 
Boland.  James  A. 
Bolt.  Billy  F. 
Bolton,  Peter  K. 
Bonnett.  David  E. 
Booker.  Royston  T. 
Boorom,  Robert  P.  *  • 
Booth,  David  H. 
Borowelc,  Richard  R.* 
Bosley,  Dale  E.* 
Bostic,  Larry  W. 
Boswell,  Charles  M.* 
Bouchoux,  Donald  R.  . 
Bower,  Duane  B.* 
Bower,  Phillip  W. 
Boykin,  William  S., 

Jr.* 
Boylan,  Harold  G., 

Jr.* 
Boyle.  David  W.* 
Boynton.  Robert  W. 
Braden.  Richard  F. 
Bradley,  John  E.,  Jr.* 
Brady,  Donald  R.* 
Brady.  Mark  L. 
Brady.  Michael  P.* 
Branan.  Phillip  H. 
Branch,  Malcolm  P. 


Brasher,  Stephen  J. 

Bratsch,  Roger  D., 
Jr.** 

Braun,  Gerald  P. 

Braunstein,  Wayne  J. 

Breeden,  George  L., 
II* 

Bremhorst,  Joseph  H. 

Brennon,  Roy  L.,  Jr.* 

Brewer,  Roger  D. 

Briggs,  Steven  E. 

Bright,  David  L.* 

Brigman,  Charles  E. 

Brink,  Gale  D. 

Brodie,  Glenn  T. 

Brooks,  Randolph  M. 

Brophy,  James  M.,  Ill 

Brotherton,  James  D.* 

Brown,  Fred  D. 

Brown,  Gregory  C. 

Brown,  James  M.* 

Brown,  Paul  R. 

Brown,  Richard  M., 
Ill* 

Brown,  Robert  E. 

Brown,  Robert  E.* 

Brown,  Ronald  P. 

Brown,  Thomas  J.,  Jr. 

Broyles.  Ned  A. 

Bruce.  Robert  G.* 

Brunet, -Gerard  J. 

Bryant,  Stanley  W. 

Bub,  Frank  L. 

Bucelato,  John  C. 

Buelow,  John  P. 

Bugarin,  Temotio  E., 

Jr. 
Bulger.  Richard  L. 
Bulkeley.  Peter  W.* 
Burbage.  Charles  T. 
*Burdlck.  William  P., 

Jr. 
Burin,  James  M.* 
Burks,  John  S.* 
Burnham,  Johnny  W., 

Jr. 
Burns,  Joseph  D. 
Bums,  Richard  J.* 
*  Burr,  Richard  H. 
Busby,  John  C,  HI* 
Busching,  William 
Bushnell,  Gregory  A. 
Butler,  Charles  T.,  Ill 
Butterworth,  William 

J..  Jr. 
Buttina,  Richard  A. 
Buzhardt,  Harry  O., 

Jr.* 
Byles,  Robert  W. 
Callaham,  Thomas  E. 
Callan,  Leonard  J. 
Callan,  Patrick  P. 
Campbell,  Craig  V. 
Campbell,  Fred  P. 
Campbell,  Jon  R. 
Campbell.  Robert  S.' 
Campbell,  Victor  H., 

in 
Cannady,  Charles  R.* 
Capansky,  Mark  A. 
Caparelli,  Richard  P. 
Carde,  Freeland  H., 

Ill* 
Carden,  Carl  E. 
Carey,  Wayne  T. 
Carlson,  Charles  R. 
Carlson,  Robert  S.* 
Carlson.  William  G. 
Carmlchael,  Hubert 

M.,  Jr. 
Carpenter,  Harold  P.* 
Carpowich,  David  J. 
Carrig,  Michael  P. 
Carroll,  Dennis  J.* 
Carroll,  James  C* 
Carter,  Dennis  C. 


Brandon,  WUllam  R. 


Carter,  John  C. 
Carter.  John  M. 
Carter,  Lynn,  11* 
Cassldy,  John  A.,  Jr. 


Castle,  WUllam  M.         Curtis,  James  A.* 
Cavalola,  Lawrence  J.   Curtis,  Richard  M.* 
Cavender,  John  B.,  Ill  Custer,  Howard  B. 


Cech,  Kenneth  C. 

Chalfan,  Richard  D. 

Chalke,  George  P., 
Jr.* 

Chaloupka,  Allan  B.* 

Chamberlain,  Carl  W. 
Jr. 

Charuhas,  Richard  B. 

Chase,  Dudley  H. 

Check,  Martin  L. 

Cheney,  Martin  J. 

Chepenik,  Stanley  B. 

Cheslre,  John  R.* 

Chlarolanza,  Michael 
J. 

Childers,  Richard  D. 

Chisholm,  Christo- 
pher I.* 

Christenson, 
Ronald  J. 

Christian,  Richard  L. 

Church,  Albert  T.,  Ill 

Cima,  WUllam  M. 

Clabaugh,  CecU  A* 

Clapsadl,  Michael  R. 

Clark,  James  S.* 

Clark,  Michael  B. 

Clark,  Philips,  Jr.* 

Clark,  Robert  A. 


Cxister,  Laurence  D., 

Jr. 
Dahl,  Donald  L. 
Daly,  Denis  P.,  Jr. 
Danaher.  Thomas  P. 
,  Danberg,  Robert  B.* 
Darezzo,  Richard  A. 
•  Dkvey,  Bruce  C. 
Davles,  Robert  W.* 
Davis,  Edward  L.* 
Davis.  John  P.* 
Davis.  Larry  T. 
Davis,  Robert  B. 
Davis,  Russell  E.* 
Davis,  Thomas  C,  Jr. 
Davis,  William  A.,  Jr.* 
Dawson,  James  C,  Jr. 
Day,  Robert  W. 
Dean,  Thomas  R. 
Delaney,   Michael  L.* 
Demlein,  John  J.,  Jr. 
Dennis,  Jackie  L.* 
Denogean.  Rudy  • 
Despain,    William   M. 
Detchemendy, 

Edward  • 
Devlin,  Joseph  V.* 
Dewey.  William  A. 
Dews.  Edwin  W. 


Cleverdon,  Thomas  F.  Dlblase,  Gene  P.* 
Coane,  Casey  W.  Dibble,  Ronald  A. 

Coates,  Robert  V.,  Jr.*  Dickerson,  Robert  W., 
Cobb,  WUllam  W.,  Jr.*      II. 


Cobel,  Melvin  A* 
Cochran,  Larry  L. 
Cochrane  John  M. 
Cohlmeyer,  Chris  H.* 
Cole,  Frederick  B.* 
Cole,  Richard  W.* 
Coleman,  Richard  G. 
Coleman,  Richard  L.* 
Colie.  Timothy  B. 
Comer,  Thomas  A.* 
Conley,  Edward  G* 
Connelly,  Ralph  W.* 
Conner,  Harry  M. 
Conrad,  Emerson  S., 

Jr. 
Conrad.  James  H. 
Consaul,  Harry  P.,  Ill 
Conway,  Joseph  V., 

Jr.* 
Cook,  Larry  W.* 
Cook,  VirgU  G.,  Jr. 
Cooper,  Roger  S* 
Corn,  Richard  m 
Corsev.  John  W.  Jr. 
Costarino,  P.  Thomas 
Cote.  Daniel  N. 
Cottle.  Joseph  A..  Jr. 
Counts.  Steven.  L. 
Courville.  James  D.* 
Covington.  Clifford  C. 
Cowper.  Richard  G. 
Cox.  Richard  S. 
Crale.  William  C. 
Crawford.  James  W. 
Crawshaw.  Robert  O.* 
Creefl   Andrew  I.. 


Dickover,    David   G.* 
Dldler,  Henry  N. 
Diekemper.  Jerome  V.* 
Dillon.  David  L. 
Dlnorma.  Gerald 
Dlonizlo,   Augusto  J., 

Jr. 
Dodge.  Kenneth  E. 
Dolquist.  John  D. 
Domurat,  Benjamin 

W. 
Donovan,    Gerald    M. 
Donovan,  Mark  A. 
Dormer,  James  W.* 
Douglas,  Charles  T. 
Douglas,  Robert  E.* 
Dow,  Larry  A. 
Dowd,  Andrew  S.,  Jr. 
Dowglewlcz.  Michael 

A. 
Doyle.  Larry  8. 
Drossel,  Craig 
Drucker,  John  R.* 
Duchesneau,  Robert 

E.*» 
Dudderar,  Raymond 

A.,  Jr.* 
Duesl,  Prank  W. 
Duffy,  Timothy  W.* 
Duggan,  Robert  P.* 
Duke.  Russell  A..  Jr. 
Duncan,  Michael  J.* 
Dundlcs,  Marton  J., 
Dunne,  Robert  R. 
Burgin,  Harlan  M.* 
Durst,  Robert  S.,  II.* 


Creekman,  Charles  T..  I3usa,  Ronald  J.* 


Jr. 

Cref»o.  Howar«l  L.* 
Crlm.  G<»or«»»  N.,  Jr 
CrlsD.  Dale  W. 
Cronk.  PhUIlp  J  • 
Cross.  Allen  M* 
Crowley.  John  J..  Jr. 
Culbertson.  James  L.. 

ni» 

Culpeoper.  James  C. 
Culwell.  Joe  M. 
Cummlnfts.  Walter  J. 
Cummins.  E^igene  J.. 

Jr.* 
Curran.  Joseph  L..  Jr. 
Curry.  Dennis  P. 
Curtln.  John  W. 


Dwyer,  Kevin  R.* 
Dwyer.  Stephen  M.* 
Dyer,  Edward  W. 
Dysart,  Barry  J. 
Eagle,  James  N.,  II 
Easterling,  Lael  R.* 
Batman,  Guy  A.* 
Eastwood,  George  H. 
Eckerman,  Lawrence 

I. 
Eckhardt,  Bruce  K. 
Edwards,  Bruce  B. 
Edwards.  Daniel  D. 
Edwards.  Gilbert  S. 
Eldred.  WilUam  L.* 
EUer.  Douglas  D. 
Ellin,  Charles  R. 
Elliott.  Lawrence  B.* 
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Elliott,  Patrick  W. 
Elliott,  Robert  R.* 
Ellis,  James  O.,  Jr. 
England,  Don  R. 
Englebretson,  Ronald 

E. 
Englehardt,  Cleveland  Galus.  Albert,  Jr. 
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Fuson.  WilUam  A. 
Gadino,  William 
Gaenslen,  Carl  E. 
Gagarin,  Gregory  J.* 
Gallagher.  Gerald  L. 
Galloway,  Harold  L. 


Engler,  Brian  D. 
Engstrom.  George  H 
Ensminger,  Gerald 

D." 
Erb,  Robert  S.* 
Erickson,  David  P. 
Ertner.  James  D. 
Escajeda.  Ruben'  > 
Eseman.  Thomas  S. 
Etter.  Thomas  H. 
Euliss.  James  P. 
Eustls,  Harold  R. 
Evans,  George  W.* 
Evans,  John  O..  Jr. 
Ei-ert.  Richard  D* 
Ewan,  Lawrence  K. 
Pages.  Malcolm  I. 
Fahy,  Thomas  E. 
Pandrei.  Dennis  E. 
Faraldo,  David  D. 
Fare.  Freddie  E. 
Paris.  Charles  C. 
Farley,  John  F. 
Parrar,  James  S. 
Pawcett,  Peter  P.* 
Feder.  John  H 


Galvanl,  WiUlam  P 
Ganger,  David  R.  * 
Gano,  Richard  D. 
Garrahan,  Richard 
Garrett.  Charles  E.' 
Garske,  John  C. 
Gastler,  Harold  C* 
Gaudi,  Robert  D. 
Gault,  Roger  W. 
Gay,  Willis  H.,  Jr. 
Gemmill,  Alan  M. 
George.  Danny  L. 
George.  Derek  R. 
George,  Gary  M. 
George.  William  A.. 
Giambastiani. 

Edmund  P..  Jr. 
Giancola.  Charles  A. 
Giannottl,  Louis  J. 
Gibbs,  Dennis  K.' 
Gibson,  Robert  L. 
Gilbert.  Richard  W. 
GiU.  Jerry  D.' 
Gillespie.  Lindsay  M.* 
Gilmer.  Franklin  B. 
Glass.  Dennis  W. 
Glenn.  Phillip  L 


Jr. 


Fedoryszyn,  Robert  J.  Glidden.  Stephen  W.' 
Pedyszyn,  Thomas  R.   Glover.  Terry  L.* 

Glutting.  Joseph  C* 
Gmelner.  Rocklln  E.. 


Feikema.  Brian  D 
Pelloney,  John  J.,  Jr. 
Perranti,  John  P.,  Jr. 
Petgatter.  Walter  E.* 
Pldyk.  William  G. 
Fillmann.  William  C, 
Plncher.  Walter  K. 
Pindlay.  Gary  S. 
Fischer.  Edward  P.* 
Fischer,  John  R. 
Fisher,  Frederick  B. 
Fitch,  David  P. 
Fitzgerald,  Michael 

J.' 
Flaherty,  Mark  O. 
Flanagan,  Nathan  B.' 
Fletcher,  Frank  C. 
Floyd.  Richard  P.,  Jr. 
Foley,  James  O. 
Foley,  John  B..  Ill 
FblUs.  Thomas  J. 
Foltz,  Randall  A. 
Fontz,  Charles  R.* 
Forbes,  Jlmmv  M.. 

Jr.* 
Ford.  Peter  W.* 
Fortino,  Anthony  M. 
Fortson,  Robert  M. 
Poshay.  Wayne  E. 
Possum.  Anton  P.* 
Foster,  Kent  W.  ° 
Poster.  Robert  E. 
Foster.  Thomas  F.* 
Povght.  Earl  J. 
Fowlnkle.  Charles  T. 
Fowler.  Jeffrey  B. 
Fox.  Frederick  M..  Jr. 
Pox.  James  R* 
Prancel.  John  T. 
Prank.  Joe  L..  Ill- 
Fravel,  Richard 
Frazler.  Tommy  E. 
Frederick.  Georgle  R. 
Freed.  Donald  E. 
Freeman.  Bruce  D. 
Freeman.  James  D. 
French.  Richard  W* 
Prentzel.  William  Y.. 

II 
Freudenthal.  Paul  E* 
Prick,  Robert  E. 
Puller.  Richard  G.* 
Punke.  David  J. 


Jr. 
Good.  Paul  A.* 
Goode.  Eugene  P.* 
Gordon.  Larry  D. 
Gordon,  Vernon  C. 
Gore,  Charles  P. 
Gorman.  Thomas  R. 
Gorrell.  Charles  B. 
Gottschalk,  Glenn  P.* 
Gowen.  Charles  T.' 
Graham.  Robert  E.. 

Jr.* 
Grandla.  David  J. 
Graw.  Julivis  A. 
Gray.  Robert  K.  • 
Greenbergcr.  David.' 
Greene,  Alan  David.' 
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Sharer.  Kevin  W. 
Shaut.  Earl  W. 
Shaw,  William  R. 
Shelton,  Thomas  L. 
Sherrange,  Daniel  T. 
Shields,  Joseph  C.** 
Shook,  Richard  M.* 
Shores.  Leonard  M. 

Jr. 
ShotU,  William  E. 


Shoudy,  Peter  N. 
Showers,  Michael  J.  * 
Shullo,  Philip  F.  Jr.* 
Shultz,  John  W..  in 
Shuster,  Don  B.,  Jr. 
Sldner,  Robert  W.  Jr. 
Sieja,  Donald  S. 
Slemon,  Douglas  H. 
Sigler,  Daniel  A. 
Sikes,  Joseph  K.* 
Slier,  Virgil  R. 
Sim,  Richard  W. 
Simmons,  David  P.* 
Simmons,  Edward  J. 
Simms.  Allan  J. 
Simpson.  Rogert  G. 
Simrll.  Robert  T. 
Slsley.  William  R..  Jr. 
Sjostrom.  Nils  A. 
Skaw,  Larry  R. 
Sklles.  Rolland  W. 
Slaght.  Kenneth  D. 
Slattery,  Michael  G.* 
Slebos.  Christian  G.* 
Slein,  Michael  J.* 
Sloan.  Andrew  K.* 
Slocum.  Walter  S. 
Slocum.  Winfleld  S., 

IV 
Small,  Warren  E. 
Smith,  Donald  E.* 
Smith.  Donald  W. 
Smith,  Edward  A..  Jr. 
Smith.  Gordon  C,  II* 
Smith,  Gordon  K.* 
Smith.  Jack  R.* 
Smith.  John  V..  Jr. 
Smith.  Kenneth  L. 
Smith,  Michael  T. 
Smith.  Peter  R.* 
Smith,  Stephen  E.* 
Smith,  Steven  C. 
Smith.  Thomas  H.,  Jr 
Smith.  William  H.* 
Smith,  William  M. 
Smyth,  Paul  T. 
Snoddy,  Donald  E. 
Solberg.  James  L. 
Solln,  John  J. 
Solymossy.  Joseph  M. 
Soo,  Robert  L. 
Sottile.  George  V. 
South,  Brian  J. 
Southgate,  Gregg  V.* 
Southworth.  David  M 
Souza.  Philip  E.,  Ill 
Sowa.  Edward  S..  Jr.* 
Spaeth.  Warren  T..  Jr. 
Spahr.  Bradley  W. 
Spahr.  Otto  W.,  ni 
Speed.  William  G.,  Jr. 
Spenser.  Kenneth  V. 
Spillman.  James  C. 
Spires.  Nelson  L. 
Spolarlch,  Martin  M.. 

Jr. 
Sprey  Douglas* 
Stahl.  Lawrence  O. 
Staley.  Miles  M.* 
Stample.  Lawrence  E. 

Jr. 
Stanek.  Francis  J.* 
Stanga.  Robert  D..  Jr. 
Stansel.  Michael  J. 
Stark.  Rodney,  L. 
Starnes,  William  H.* 
Startt,  Thomas  L.* 
Statskey,  Paul  R.* 
Stebbings.  Stuart  K. 
Stecher,  Brian  E. 
Steere.  David  C* 
Stehle.  Charles  D.* 
Steidle.  Craig  E.* 
Stein.  Eric  A.* 
Steshko.  William  N. 

Jr. 
Steussy.  James  M.* 
Steven^.  James  D. 
Stevens.  William  E.* 
Stewart.  Gordon  O. 
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Stewart.  Robert  E. 
Stewart.  Wilton  R. 
Stieglltz,  William  H. 
Stine,  Emmett  W..  Jr. 
Stoll.  Ralph  H. 

*  Storm.  Gary  A.* 
Story,  Alfred  D. 
Stow,  Richard  L. 
Strausbaugh,  Wayne 

L.* 
Strauss,  John  H. 
Strawn,  Gary  W.* 
Strickland.  Edward. 

IV 
Strotber.  Dennis  E.* 
Stubblefleld.  Gary  L. 
Stubbs.  Gary  W. 
Stutzman.  Gary  D.* 
Suberly.  Roy  H.,  Jr. 
Suhr,  James  W. 
Suldo,  Michael  R. 
Sullivan,  Edward  J.. 

Jr.* 
Sullivan.  Joseph  E.* 
Sutton.  Harry  W. 
Sutton,  William  G. 
Swafford,  Thomas  L. 
Swanson,  James  E. 
Sweatt,  William  M.. 

Jr.* 
Swift.  David  A. 
Sykes.  William  G. 
.  Taggart.  John  L..  Jr. 
Tamulevlch,  Carl  J.* 
Tande.  Ludvlg  K. 
Tauscher,  John  P.,  Ill 
Taylor.  Norman  R.* 
Taylor.  Richard  P.* 
Taylor.  Russell  M.,  II 
Tea.  Max  R.* 
Teetz.  William  R. 
Tempel.  BlUle  L. 
Terrell.  Lyndon  T. 
Thacker.  Richard  L. 
Thacker.  Vester  I..  Jr. 
Thomas,  George  G. 
Thomas,  H.  Clay.  Ill* 
Thomas,  Jon  M. 
Thomas,  Raymond  E. 
Thompson.  Charles  D. 

*  Thompson.  Gary  R.* 
Thomsen.  Leon  F. 
Thorkllson.  Howard 

N. 
Thorsen.  Timothy  L. 
'TiUotson.  Kenneth 

D.* 
Timberlake.  William 

*  A. 

Tippett.  Donald  D. 
Tippett.  Terry  L.* 

•Tirrell.  William  B.* 
Tkach.  Michael  J.* 
Todd.  James  M.* 
Todd.  William  T. 
Tolhurst.  Robert  A.. 

Jr. 
Tollefson.  Michael  R* 
Tomllnson.  Jack  E.* 
Tralnor.  William  O. 
Traughber.  Thomas  P. 
Trethewey.  Thomas  O. 
Tripp,  Robert  E* 
Trudell.  Thomas  A.* 
Tuck.  William  D.,  II* 
Tulchln.  Benjamin  O. 
Tull.  Carl  A. 
Turner.  Archie  A.,  Ill 
Turner,  Douglas  K. 
Turunen,  Robert  L. 
Tyler,  Henry  D.* 
Uhlenkott.  Gary  W." 
Umbarger.  Ray  M. 
Urmston.  John  D..  Jr. 
Utegaard.  Thomas  E. 
Vanasdlen.  David  L.* 
Vanderberg.  Mark  T. 
Vandevender.  John  A. 
Vanhorn.  Gary  R. 
Vanvlack.  Charles  H. 
Vice.  Larry  W.* 
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Vincelette.  Paul  L. 
Vinson.  Robert  K.* 
Violette,  Richard  G. 
Vivoli.  John  B. 
Vosseler.  Paul  K.  A. 
Vossetelg.  Craig  E. 
Vtipll.  Donald  S.* 
Wade.  Jack  M. 
Waldbeesser.  Terry  W. 
Walker.  Ronnie  E. 
Walker.  William  L. 
Wall.  John  R.* 
Wallace.  David  W.* 
Wallace.  Donald  S.* 
Wallace,  James  Y..  Ill 
Wallace.  Richard  T. 
Walsh.  Neil  P.* 
Walters.  Lynford 

S..  Ill 
Wanner.  Terry  S. 
Warburton.  Frederick 

T..  Jr.* 
Ward.  Clement  H. 
Warrsn.  David  P. 
Warren.  John  W. 
Wassel.  Ronald  A.* 
Waterman.  Bradford 

B..  ni* 
Waters.  Lance  A. 
Watson.  Anthony  J. 
Watson.  Jerry  C* 
Watters.  Paul  A. 
Watts.  Harry  P..  Jr.* 
Weber.  Charles  L..  Jr.* 
Weber.  Ronald  B. 
Webster.  Donald  R. 
Weigand.  Karl  H.  Jr.* 
Welsberg.  Neal  W. 
Weiss,  Donald  A.* 
Weiss.  Douglas  L. 
Weller.  Ronald  E. 
Wells.  Eugene  A.* 
Wells,  Robert  R. 
Westray.  Richard  H. 
Whaley.  Glenn  R. 
Wheat.  Luther  W.* 
Whitco.  Denis  J.* 
White.  James  B. 
White.  Robert  D. 
White.  Thomas  W.* 
Whlteway.  Roger  N. 
Whiting,  Geoffrey  A. 
Whitney,  David  M. 
Whiton.  Harry  W.* 
Wlcklander,  Edwin 

R..  Jr.* 
Wight.  Terry  M. 
Wilcox.  Ronald  j. 
Wilde.  Michael  K. 
WUdermuth, 

Ronald  E. 

The  following-named  women  lieutenants  of 
the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  lieutenant  commander  in  the 
line,  pursuant  to  title  10,  United  States  Code, 
section  5771.  subject  to  qualification  there- 
for as  provided  by  law : 
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Wllhelm.  Richard  J. 
Williams.  John  C. 
Williams.  John  P. 
Williams.  Kenneth  L.* 
Williams.  PharU  E. 
Williams.  Robert  J. 
Williams.  Robert  R.* 
Williamson.  Paul  B. 
Wilson,  George  M. 
Wilson.  Herbert  M. 
Wilson.  Jay  R. 
Wilson.  Robert  L..  Jr. 
Wilson, 

Samuel  E..  Ill 
Wilson.  Thomas  R. 
Wilt, 

Thornton  W.,  Jr.* 
Wiltzlus, 

Lawrence  N.,  Jr.* 
Winchell. 

Donald  L.,  Jr. 
Wlndeguth, 

Richard  B. 
Wolfe,  Charles  D. 
Wood,  Bruce  K. 
Wood,  Gregory  J.* 
Wood,  Scott  A.* 
Woodman, 

William  D.* 
Woods, 

Bennett  R..  Jr. 
Wooley.  Millard  J. 
Woolston.  Peter  C* 
Woomer. 

Charles  W..  ni 
Wooten.  Charles  E. 
Wray.  Donald  M.* 
Wright.  Gary  E.* 
Wright.  Jay  L.* 
Wright.  John  T.* 
Wright. 

Sherman  E..  Jr.* 
Wright.  Thomas  B..  Jr. 
Wright. 

William  E.,  Jr. 
Wyatt.  Randall  E.* 
Wyckoff. 

William  W..  n 
Wynne.  Harold  B* 
Yankolonls.  Barry  L.* 
Yatras.  Dennis  A. 
Young,  James  A.* 
Young  William  K. 
Yount.  George  R. 
Zavadil,  John  L.* 
Ziemer.  Robert  T. 
Zinser.  Harry  J. 
Zorbach.  Gregory  M. 
Zuniga.  Fred  J. 
Zweerink.  James  E. 


motion  to  the  grade  of  commander  in  the 
staff    corps,    pursuant    to    title    10,    Ui; 
States  Code,  section  5793,  subject  to 
Iflcation  therefor  as  provided  by  law : 

DENTAL   COBPS 


Abruzzo,  Dianne  M. 
Anderson,  Mary  P. 
Brown,  Cecilia  M.* 
Butler,  Shannon  R. 
Cook,  Kathleen  C* 
Cowan,  Patricia  A. 
Donnelly,  Rachelle  A. 
Engelhardt,  Sandra  L. 
Ford.  Carolyn  S. 
Funkhouser. 
Lenore  M. 
Oauthler,  Elaine  A. 
Hatch.  Marilyn  J.* 
Herbst.  Michael  A. 


Lloyd.  Connie  L. 
Manning.  Lorraine  F. 
Matheson,  Eleanor  S.< 
Matthews,  Victoria  S. 
McAuley,  Janet  M. 
McCasland.  Mary  A. 
McGalin.  Janice  G. 
Morrison.  Elizabeth  L. 
Perry.  Janet  M. 
Pinkney.  Sandra  L. 
Pope.  Diane  J.*     * 
Rosenthal,  Nikkl  L. 
Stevens,  Marjory  M. 
Stewart.  Jane  L. 


Holloway.  Kathleen  G.  Tate.  Betty  J. 
Katschke.  Mary  L.*      Winters.  Margaret  L. 
Krohne.  Kathleen  A.   Youngstrom.  Judith  J. 
In  the  Navy 
The     following-named     lieutenant    com- 
manders of  the  U.S.  Navy  for  temporary  pro- 


Anderson.  Joseph  H. 
Arnold.  James  D. 
Burkey,  Richard  W. 
Butler,  Lee  M. 
Campbell.  Larry  G. 
Cochran.  Michael  A. 
Davis.  Melvin  L. 
Eckstein.  Robert  E. 
Ferguson.  Charles  D. 
Fleming.  James  O. 
Funk.  Edward  A. 
Gartner,  Richard  R.. 

Jr. 
Gear.  Robe-t  D. 
Glass.  Ernest  O. 


Harring.  Ronald  P. 
House,  Ronald  C. 
Hwang.  William  S. 
Johnson.  Jerry  K. 
Jones.  Harold  L. 
Keller.  John  J. 
Krueger.  Frederic 
Lauth.  Dennis  W. 
Matheson.  John  D. 
Mellonlg.  James  T. 
Nettelhorst.  Ralph  E. 
Neuner.  Robert  P. 
Tooker,  Darrell  T. 
Tremann,  Charles  F. 
Vosskuhler,  Robert  J. 


Grantham,  Gary  B. 

The  following  named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  In  the  vari- 
ous staff  corps  as  Indicated,  pursuant  to 
title  10.  United  States  Code,  sections  5793 
(Medical  and  Dental  Corps)  and  5773  (other 
staff  corps),  subject  to  qualification  there- 
for as  provided  by  law : 

MEDICAL     CORPS 


Allen.  Hoyt  E. 
Berryhill.  Richard  E. 
Clayton.  Robert  M..  Jr. 
Davis.  John  M. 
Ebbeling.  William  L. 
Plorey.  James  B. 
Gerrie.  Marshall  J..  Jr. 
Gessler.  James  A. 
Gillespie.  Cameron  A. 
Gilliard.  Lawrence  M. 
Hedges,  John  C. 
Hofmann,  Robert  P. 
Howard,  Douglas  C. 
Hutton,  Patrick  M.  J 
Knapp,  Poster  A. 
Kopp,  James  R. 
Lapenta,  Michael  J. 


McBrlde,  Jeffrey  P. 
McNlchols.  Kennard  D. 
Meyer,  Vern  E. 
Ober,  Vincent  H.,  Jr. 
Page,  WiUiam  R. 
Reader,  August  L.,  in 
Robb,  Geoffrey  L. 
Schneider.  Jonathan 

A. 
Sessions.  William  H. 
Snyder,  David  A. 
Sutphin,  John  E.,  Jr. 
Tate,  Emmett  L. 
Vilches.  Napoleon  O. 
Wagner,  Glenn  N. 
Werner,  Kurt  E. 
Williams,  John  H. 


SUPPLY   CORPS 


Footnotes  at  end  of  article. 


Aaronson,  Brian  D. 
Allen.  Randall  C* 
Andrew,  Michael  R. 
Bailey.  John  R.** 
Basso.  Joseph  M. 
Benecke.  Jay  R.  O.* 
Boas.  Raymond  A.* 
Bobulinskl.  Robert  A 
Bogard.  James  M. 
Bohm,  Dwlght  K. 
Bonna.  Ralph  A. 
Brown.  Phil  J. 
Carbone.  James.  Jr. 
Cohen.  Jay  M. 
Coker,  Norman  L. 
Cole.  Anthony  L. 
Conner.  James  R.* 
Culver.  Joseph  E.* 
Cunningham. 

Lawrence  M.* 
Dashlell.  Robert  Q.* 
Davenport.  BUI  T..  Jr.* 
Derrlco.  Michael  T.* 
Dorrles,  Robert  A.* 
Drum.  Eugene  R.* 
Dunn.  Christopher  A.* 
Dupree.  Daniel  M. 
Durnan.  Robert  E. 
Ewing.  Richard  A.*  • 
Forde,  Duane  L. 
Forney.  Robert  A. 
Gannon.  Thomas  C. 
Gedney.  John  W. 
Gernentz.  Thomas  J. 
Gilbert.  Robert  R. 
Gonlck.  Timothy  J* 
Gould.  Jeffrey  P. 
Graf.  Albert  J.  Ill* 
Gray.  David  B. 
Grlffln.  Roland  L. 
Grlswold.  Raymond  B. 


Guyer.  Dean  C. 
Hargrave,  Bevard  E. 
Harris.  John  W. 
Harris.  Robert  E. 
Hayes.  Edward  P..  Jr.* 
Hayward.  Daniel  S. 
Helgerson.  Philip  A. 
Herbst.  Howard  P. 
Hetherington.  Jerry  P. 
Hickman.  William  A.' 
Hill.  Ronald  L. 
Hofmann,  Arnold  R. 
Hooth.  Michael  D. 
Horstman,  Donald 

M.** 
Huban,  George  H..  Jr.* 
Janssen.  Clark  J.* 
Johnson.  Delmont  S.* 
Johnson,  Ronald  T. 
Jones.  Joseph  M.,  Jr. 
Kalapos,  Michael  L. 
Karns,  Larry  N. 
Kelley,  Joseph  P.* 
Kelly.  Thomas  A.* 
Kesselrlng,  Steven 

D* 
Kimball.  Daniel  W* 
Kline.  Jack  C* 
Knight,  Robert  C, 

Jr.* 
Krupp,  Robert  J.* 
Landerkin,  Edward  J. 
Leonard,  Robert  P. 
Lewis,  Albert  M* 
Lippert.  Keith  W. 
Maguire,  Benedict  J. 
Malone.  JohnM.* 
Matthews.  John  C. 
McKelthan.  Timothy 

S. 
McNutt.  Jerry  W.* 


McWherter,  Marvin  E. 
Meeker.  Richard  S. 
Mercogllano.  Anthony 
MlUer,  Michael  J.* 
Mlnton,  David  S. 
Morrlsey,  Daniel  P. 
Moser,  Daniel  E.,  Jr.* 
Moser.  Paul  D. 
Neeb,  John  O.* 
Oberman.  Marvin  D.* 
O'Neal,  Floyd  W.** 
Owens,  James  D.* 
Palanuk.  Joseph  L. 
Parry,  Dennis  S. 
Pearce.  Richard  L.* 
Petersen,  Gary  R. 
Plngel.  Richard  D. 
Poole.  Francis  X.* 
Pretulak,  Ronald  T.* 
Quails,  David  W.* 
Rawlings.  David  G. 
Reed,  Ernest  T. 
Richmond,  Robert  H.* 
Rieve.  Roy  C. 
Rivers.  Charles  S..  Jr.* 
Roach,  Leonard  T. 
Roper.  Darcy  W.,  lU 


Rutledge,  Michael  R. 
Schaedel,  John  G. 
Schlldwachter,  Martin 

J.* 
Schmitt.  Michael  K. 
Shepherd,  Robert  M.. 

Jr.* 
Smith.  Stephan  L. 
Stewart.  Edmund  H.. 

Jr. 
Straight.  Ronald  L..* 
Taylor.  Charles  F.. 

Jr.* 
Theiss.  OlrardP* 
Twomey.  Kevin  M. 
Vanauken.  Pierce  R.. 

Jr. 
VellU.  John  D..  H  * 
Verbic.  Alan  R. 
Waldrop.  Charles  P. 
Ward.  Paul  D. 
Wurzel.  Thomas  E. 
Woodward.  George  O.. 

Jr. 
Zawadzki.  Rayntond  S. 
Zeller,  Robert  W.. 

in* 


CHAPLAIN   CORPS 


Craycraft.  John  D. 
Fitzgerald.  John  L.*  * 
Flick.  Richard  H. 
Gilbert.  Leroy 
Halley,  Michael  D.** 
Hill,  Robert  S.,  Jr. 


Kemper.  John  E.*  * 
Manning.  Robert  J.< 
Mattie.  Richard  M. 
Sharpe.  Jack  L. 
Smith.  Victor  H. 


CIVIL   ENGINEER   CORPS 


Allen,  Charles  E. 
Bechard.  Thomas  P. 
Brltt.  William  B. 
Bruckner,  William  L., 

Jr. 
Burns,  Dennis  R.  J.* 
Collins.  John  P. 
Corsano.  Arthur 
Cosgrove.  Donald  M. 
Delker.  James  L. 
Dempsey,  John  G.* 
Dempsey.  Richard  M. 
Devescovl.  Daniel  J.* 
Duke,  Jonathan  B. 
Ellis.  Howard  D.* 
Faunce.  John  R. 
Olvens,  Larry  R.* 
Guild.  Christopher  J.* 
Ounn.  Thomas  E.* 
Hagge.  Thomas  M.** 
Heln.  Gary  W. 
Holen.  Douglas  J. 
Huguelet.  Thomas  L. 
Johnson.  James  K. 
Kaleba.  Frank  J. 
Kannegleser. 

Andrew  A.* 
Keith.  Donald  R.** 


Kovalcik.  James  P.* 
Martz.  Stephen  J. 
McNeil.  Oscar  N..  Jr. 
Messlck, 

Frederick  S..  Jr.* 
Neibert.  Jerry  S. 
Penell.  Joseph  C* 
Pollard,  Charles  H.,  Jr. 
Prlngle,  Alec  T. 
Puncke, 

Frederick  D..  Jr. 
Rampe,  Thomas  B.* 
Reichmuth, 

William  E..  in 
RUpoll,  James  A. 
Saltoun,  Sammy* 
Schramer, 

MathiasC,  m* 
Shultz.  Robert  L. 
Sims.  John  O.,  ni 
Spencer.  John  E. 
Stevens.  David  L.* 
Szutenbach. 

Lawrence** 
Tanner.  Thomas  J. 
Tzavaras,  George  N. 
Vogel,  Kenneth* 


DENTAL    CORPS 


Andrews,  Paul  A. 
Bamberger, 

Lawrence  J. 
Barna,  Gerard  J. 
Berude.  John  A. 
Breuleux.  Philip  S. 
Caron.  John  V. 
Cave.  Robert  S. 
Creal.  Albert  F. 
Currier.  James  L. 
Delany.  Gael  M. 
Demblnski. 

Thomas  H..n** 
Dlzlnno.  William  J. 
Dziurdzik.  Richard  F 
Faull.  Thomas  W. 
Pitzharris.  Tim  P. 
Flatley.  James  P. 
Freeman.  George  W.* 
Goode.  Robert  K. 
Hadley.  Raymond  B. 
Harrison.  Vernon  P. 
Hempel.  Ronald  P. 
Hermann.  Donald  W. 
Hey.  Ernest  Q.  A. 


Judkins.  James  T. 

Kippa.  Terry  L. 

Kuhel.  Raymond  F. 

Kvaska.  Gregory  J. 

Lane,  Jeff  A. 

Larson.  Mark  P. 

Lockwood.  Jeffrey  L. 

Lutskus.  Joseph  H. 

Marshall.  Edward  C. 

Mason.  John  D. 

Massler.  Charles  P. 

McCall.  Robert  W.*» 

Mitchell.  Douglas  E. 

Mullen.  Michael  P. 
.  Nelson.  Gregory  G. 

Qulntero.  George 

Ralls.  Stephen  A. 

Roahen.  James  O. 
*  Root,  Douglas  A. 

Rounsaville.  George  A. 

Schlndles.  Bruce  W. 

Simpson,  James  W. 

Spillman,  Kent  J. 

Walton,  MarUn  L.,  m 

Watto.  Terrence  L. 
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Weaver,  Carl  C.  Whltebouse,  Michael 

Weeda,  Lawrence  W.         J. 

Westover,  Bruce  E.        Zambon,  Joseph  J. 

JUDGE   ADVOCATE   GENERAL'S  CORPS 


Abbate,  Ouy  R.,  Jr. 
Babington,  WUUam 

R.,  Jr. 
Barrett,  Danny  P.* 
Beachy,  Ronald  J. 
Beall,  Bradley  S. 
Bowman,  Marion  E. 
Brown.  Richard  S.* 


McCall,  Thomas  W. 

L..  Jr.*' 
McCracken,  Joseph  B. 
McPartlln,  Paul  E. 
Mitchell,  Thomas  W. 

Jr. 
Monteith,  Richard  A. 
Morrison,  Thomas  A. 


Carroll.  Steven  J.*  •      O'Connor,  Phillip  P., 
Clifford,  William  J.  Jr.*' 

Dombroskl,  John  £.••  Ottie,  Frederick  N." 
Drukker,  William  R.*»Reeber,  Christopher 
Pinch,  Milton  D.  J.* 

Portino,  Paul  T.  Scully,  John  J. 

Proman,  Floyd  D.  Seiders,  Marlin  D.,  Jr.* 

Grant,  William  F.,  Jr.   Showalter,  John  S.»» 
Hill,  Donal  M.*  Smith,  Ronald  S. 

Hinckley,  Robert  C.  Stonier,  James  J.** 
Kusiak,  Patrick  J.'  Thompson,  Paul  B.* 
Mandsager,  Dennis  L.   Trask,  Gtordon  W.,  n 

MEDICAL    SERVICE    CORPS 

Adams,  Robert  W.*  •  Lambert,  William  J., 

Aliff,  William  R."  Jr.* 

Apgar,  Richard  R.  Land  Clarence  £.•• 

Baker,  Charles  W.»  •  Lane,  Coy  B.*  ♦ 

Baltimore,  Daniel  L.  Lindsay,  Richard  J." 

Beach,  Larry  L.  Masterson,  Francis  W. 

Beasley ,  William  J .  Jr.  •  • 

Benson,  Milton  J."  McClintock.  Thomas 

Bolton.  Herbert  T.  W.,  Jr.*' 

Boyce,  Richard* •  McKee.  Roland  E.** 

Brennan,  Edward  C.  McKenzle,  Darrel  D. 

Casper.  Arthur  W.,  Jr.  Monaghan,  William  P. 

Chapman,  Raymond  Mueller,  Eric  J.,  II 

N.,  Jr.*  MulUns,  Frank  A., 

ChrUtiansen.  Richard     Jr.** 

A.  Ollenburg,  Walter  A. 

Collins,  Jimmy  R.*  *  Pakowski,  Lawrence 

Contreras,  Thomas  J.,      P.*  * 

Jr.  Parkansky,  Ralph  E. 

Davis,  Leslie  A.*  ♦  Patee.  Jerry  C. 

Debell.  Robert  M.  Petersen,  Henrlk  V.*  • 

Delvlks,  Uldis  A.*  Phillips,  Harold  E. 

Ehrhardt,  Douglas  A.  Pointer,  Charles  H., 

Parnham.  John  B.*  •  IV 

Plor.  William  J.  Power,  Danny  E. 

Foro.  Bradley  R.*  *  Pruclno.  Joseph  P.*  • 
Fraser.  Llewellyn  M.**Rand,  Bruce  P. 

Oanz.  Neal  R.,  Renner.  Vernon  M. 

Gentry,  Murray.  Jr.*  Rlttmeyer,  Terry  L.*  • 

Gerhard.  John  C,  Roy,  Robert  T.* ' 

ni '  '  Russnogle.  Robert  L.' 
Gibson,  Robert  W.,  Jr.  Ryder,  Richard  O." 

Gordon.  Charles  V..  Sandall,  Vernon  P." 

Jr.**  Shibley,  David  R.** 

Greenfield,  Donald  Simmons,  Larry  O.*  * 

E.'  *  Skurja,  Michael,  Jr.* 

Grisham.  Onls  H."  Sparks,  Buddy  T.** 

Gross,  Elizabeth  S.**  Stefanyshyn,  Andrew 

Grout.  Edward  J.,  Jr  A." 

Harris,  William  B.*  *  Waddlngton,  Greg- 

Helley.  John  A.**  ory.»* 

Henderson,  Charles,  Walker,  James  R. 

ni  Welch,  Richard  R." 

Hilderbrand.  Richard  Williamson,  Robert 

L.  L.'* 

Kelley,  David  B.  Wilson,  Don  D.** 

Kelley,  John  P.  Wood,  Charles  M. 

Knight,  James  D.'*  Zeman.  Gary  H. 
Kubal,  JohnL.** 

mTUB    CORPS 


Anderson,  Sandra  V. 
Ault,  Sally  B. 
Beduhn.  Mlchele  A. 
Blffar,  Irene  M. 
Bloodworth,  Marltha 

O. 
Brake,  Barbara  D. 
Clsneroa,  Thomas  L.*  * 
Craft,  Donna  L. 
Cronm,  Dorothy  R.*« 
Dkhlgren,  Sarah  S. 
Deprlma,  Alicia  O. 
Uc«r.  Marilyn  A. 
BUlott.  IrU  A. 
Ftrla.  MlcbMl  L. 


Plggins.  David  E. 
Foster,  Barbara  J.* 
PuUer,  Gae  M.»» 
Goetz,  Mary  E. 
Ootch,  Sandra  A.** 
Grant,  KrUtina  M. 
Hall,  Mary  K.* 
Hasklns,  Carol  C.»* 
Hess,  Catherine  P. 
Hyatt,  Carol  S. 
Jackaon.  Donna  J. 
James,  Eva  N. 
Johiuon.  Joe  H. 
Jones,  James  E.** 
Karrmt.  Victoria  J. 


Lanterman,  Gall  A.      Scheve,  Lawrence  G. 
Lewis,  Shirley  D.  Smith,  Kate  I. 

Lukey,  Prankie.**         Snow,  Sandra  A. 
McLaurin,  Elizabeth     Snyder,  Gilbert  C. 

A.*'  Spillane,  Siisan  J. 

Morris,  Louise  M.  Sturrock,  John  R. 

Norton,  Suzanne  M.      Taylor,  Mary  N. 
Pattinson,  Judith  Thomas,  Barbara  J.** 

A.*'  Thomason,  Janice  K. 

Peck,  Edith  D.  Underwood,  Earma  J. 

Peterson,  Carol  A.         Vonrump,  David  C. 
Prather,  Caren  J.  Wooldridge,  Robert  T. 

Rowell,  Margaret  E. 

In  THE  Navy 

The  following-named  ensigns  of  the  U.S. 
Navy  for  permanent  promotions  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line  and 
staff  corps,  pursuant  to  title  10,  United 
States  Code,  section  67e8a.  subject  to  quali- 
fication therefor  as  provided  by  law: 

LINE 

Amelon.  Richard  R.  Crocker.  Michael  D. 

Ament,  Joseph  W.  Crow,  David  L. 

Ament,  Marion  D.  Crowe,  Richard  C. 

Anthe3,  Ernest  S.  Cuaderes,  Rlcardo  A. 

Antony,  Edward  T.  Culver,  David  R. 

Archer.  Paul  L.  Culver,  Walter  C. 

Atkins,  Thomas  B.  Currier,  Charles  R. 

Atwood.  Daniel  L.  Curry.  Kenneth  W. 

Baker.  James  M.  Dalton,  Jerry  W. 

Banus,  Markham  D.  Davidson,  Gary  R. 

Barber,  Nelson  W.  Davis,  William  T.,  Jr. 

Bary.  Charlene  A.  Day,  Margaret  E. 

Baughman,  Lynn  D.  Debs.  Brian  T. 

Bayma,  Denis,  David  A. 

Benjamin  A.,  Jr.  Denton,  James  S. 

Beatty,  Devane,  Benjamin  L. 

Florence  E.  Deyke,  Thomas  M. 

Beersdorf,  Jerry  W.  Dickason,  Clarence  W., 
Bsimborn,  Susan  M.        Jr. 

Benavldez.  Dillow,  Robert  G. 

Ralph  L.,  Jr.  Dllmore.  William  D., 
Bender.  Gregory  L.  Jr. 

Beres,  Dennis  P.  Ditewig,  William  T. 

Bewley,  John  M.  Dixie,  Wllmer  B. 

Black,  Margaret  A.  Douglas,  Rex  R. 

Blevlns,  Jerry  L.  E>owning,  Julie  A. 

Bloom,  John  M.  Duncan,  James  L. 
Bloomer.  James  W.,  II  Duncan,  Ralph  E. 

Boschert,  Gregory  H.  Dupaul.  Gilbert  A. 

Boswell,  James  H.  Dyer,  Lawrence  C. 

Bralsted,  Stanley  W.  Edwards,  Kenneth  R. 

Brlley,  Jo  Egbert,  Jean  L. 
Broadway,  Michael  W.  Evans,  John  D. 

Brown,  Janice  R.  Ewing,  Ronald  J. 

Brown.  Robert  C.  Farver.  Mary 

Bubula.  Richard  A.  Fellows,  Larry  A. 

Buck.  Caryl  E.  Fenzl.  David  P. 

Burger,  Rolf  J.  Ferris,  Joyce  M. 

Burgess,  Leslie  A.  Field,  John  G. 

Bushong,  Anne  L.  Flammang,  Harold 
Butler,  John  D.  J-.  Jr. 

Cable,  Larrle  G.  Flynn,  John  E. 

Caddell,  Marvin  R.  Foley,  Patrick  J. 

Calller,  Robert  D.  Ponnesbeck,  Robert 
Cameron,  W. 

Wallace  R.,  Jr.  Ford,  William  A. 

Carlson,  Craig  D.  Foster,  John  I.,  Ill 

Carpsnter,  Edward  J.  Poureman,  Ariadna  R. 
Carpenter.  Timothy  e.  Fowler,  Harold  E..  Jr. 

Cassias,  Jeffrey  B.  Frlcton,  Robert  K. 

Chaloupka.  Joy  L.  Fursman,  Thomas  M. 

Clark,  Frank  N.  Gahran,  Brian  H. 

Clary,  Michael  D.  dates.  Gregory  P. 

Cloyd.  James  D.  Genereux,  Donald  E. 

Cole.  Walter  B.  Gertz,  Dwight  L. 

Coles,  Bryan  D.  Glesey,  William  C. 

Comer,  Kenneth  W.  GilchrUt,  Lorri  P. 

Comi,  Patrick  M.  Gillespie,  Richard  D. 

Cooke,  Terrence  A.,  Gllliland,  Manuel  A. 

Coullard,  Mary  V.  Gllmore,  James  R. 

Coulter,  Stephanie  L.  Gllson,  Robert  L. 

Cowley,  Kevin  J.  Glmma.  Joseph  A..  Jr. 

Cowley,  Robert  E.,  in  Gladden,  Riley  J. 

Crawford,  BllUe  E.  Graf,  Joseph  G. 


*Ad  Interim.  Recess  16  December  1977  thru 
19  January  1978. 

•  *Interim.  Recess  10  February  thru  31  Feb- 
ruary 1978. 


Graham,  Sheila  A.         Maurer,  Michael  L. 

Grant,  Michael  C.  Maybaum,  Susan  C. 

Granucci,  Richard  A.    Mayhue,  Frank  M.,  Ill 

Grause,  Jerome  E.,  Jr.    McCannel,  Gregory  J. 

Graves,  William  B.         McCauley,  Karen  L. 

Green.  Norman  K.,  Jr.    McClelland,  Roger  C. 

Guenther,  Siegfried      McEwan,  Llewellyn  P. 

GulUck,  Jerry  W.  McHugh,  Robert  J. 

Guth,  James  D.  Menocal,  Serafln  G. 

Haas.  James  E.  Messersmith.  Roger  J. 

Haas.  Robert  C.  Metskas,  Michael  A. 

Haefner.  Gregory  G.       Meyers.  Michael  J. 

Hagin.  James  M.  Miller,  Donald  R.,  Jr. 

Hales,  Randolph  F.       Miller,  James  J. 

Hambrock,  Paul  E.         Miller,  James  R. 

Hanrahan,  John  M.,  Jr  Miller,  Michael  C. 

Hansen,  Cindy  A.  Miller,  Ronad  I. 

Hardy,  Thomas  E.  Mills,  James  G. 

Harrell,  Ronald  R.,  Jr.   Mingle,  Leo  L. 

Harris,  Ernest  A.,  Jr.     Mitchell,  Michael  P. 

Hayden,  Ernest  N.  Morris,  Joel  L. 

Hays.  Charles  E.  Morse,  Ronal  B. 

Heard.  Maurice  E.,  Ill    Mosley,  Harold,  Jr. 

HefBey,  John  M.  Moss,  Alice  M. 

Helsell,  Peter  P.  Mueller,  Robert  D. 

Henry.  Candyce  S.         Murphy,  Vincent  L.,  Jr 

Hessey,  John  H.  V.  Naumann,  James  W. 

HilUer,  David  G.  Neal,  Thomas  S. 

Hlrabayashi,  Neff,  James  R. 

Donna  M.  Nelson,  Howard  K. 

Holloway,  Stanley  J.      Newton.  Wayne  J. 

Holmes,  Douglass  M.     NUand,  John  P.,  Jr. 

Hopkins,  Ami  T.  Noonan,  Ruth  S. 

Howard,  Andrew  J.         Nowakowskl,  Michael 

Hutcbeson,  Chester  J.,     P- 

in  Oker,  William  R. 

Jackson,  Andrew  E.       Olson,  Carl  D. 
Jaap,  Joseph  B.  Oplz,  Martin  E. 

Jagoe.  Donald  A.  Orouke.  John  T. 

Jahnke.  Larry  D.  O'Shaughnessy,  John 

Jenkins,  Robert  E.  L. 

Johnson,  Darrell  J.       Paha,  Edmund  J. 
Johnson,  Douglas  A.      Pannell,  Thomas  B. 
Johnson,  Kirk  E.  Pappanfus,  Patrick  A. 

Johnson.  Ralph  B.  Patterson,  Robert  P. 
Johnson,  Richard  A.  Paulewicz,  Frank  W., 
Johnson,  Warren  H.  Jr. 

Johnson.  William  W.    Peyronel,  Sharon  A.  , 
Jones,  James  O.  Phillips,  Stephen  W. 

Jones,  Richard  L.  Pierce,  Burt  W. 

Jones,  Ronald  E.  Plato,  Gayle  J. 

Jones,  Steven  A.  Plouse,  Henry  S. 

Jones,  Thomas  D.  Poulos,  Terrence  P. 

Kaeser.  Dana  S.  Pratt,  David  L. 

Keeley.  James  J.  Prltchard,  Nolle  D.,  Jr. 

Keene.  Donald  L.  Provenzano,  Joseph  G. 

Kelly,  Scott  H.  Pryjmak,  Peter  G. 

Kent,  Tycho  L.  Rantanen.  Robert  W. 

Knapp.  David  A.  Redmon.  Danny  R. 

Kruschke.  Dale  E.  Rhinesmlth,  Gary  R. 

Kruse,  Marcla  A.  Rlcketts,  Steven  D. 

Kuehnle,  Donald  W       Rider  Maradee 
Labaw.  Richard  A..  Jr.  Rindler.  Mark  S. 
Landls.  Kerry  D.  ri^,  William  H. 

Lanjtford.  John  D..  Jr.  Robinson.  WiUlam  R. 
Langley,  Conrad  A.,  Jr.Rocreleau,  Karen  D. 
Larrabee,  Robert  A.,      Rosenberg,  Joan  R. 

J'-  Rossi,  Thomas  J. 

Larson,  Kathleen  E.     sales,  Christopher  A. 
Larue.  James  W.  Sampson,  Thomas 

Lavigne.  Barry  A.  jj..  II 

Lawrence.  Ronald  J.     Saunders,  Charles  C. 
Leghart.  Martin  J..  Sr.  schoultz.  Robert  P. 
Leighty,  Mellnda  J.      Schueneman, 
Levedahl,  William  K.      Frederick  W 
Lindamood.  Edgar  V.   scott.  David  A. 
Lisak.  Keith  S.  sharp.  Michael  A. 

Lisota.  Gary  Sheffield.  James  W. 

Llss,  Stanley  M.  Slndllnger.  William  J. 

Ixjcke.  Rodney  M.         singer,  Donald  R. 
Luoma.  Stephen  R.      gmgie.  John  M. 
Lutes,  Frank  A.  g,pe,  Alan  M. 

Luther,  Ronald  J.         skurla,  Dale  G. 
Lvnch.  Anne  Smedberg,  Richard  A. 

Manlon  Mark  M.  smith,  BiUie  L. 

Marks.  Harry  E.  gnuth.  Norman  K..  H 

Martin.  Clifton  C.  Jr.  smith.  Pamela  A. 
Martin.  Edwin  H.,  Jr.  sneed,  Brandon  M. 
Martin,  Richard  L..  Jr.  sokolowski,  John  A. 
Masden.  Joseph  T.        Sondergaard.  John  M. 
Matheny,  Leonard  R.  Spatafore,  Gene  A. 
Mathlson.  Robert  C.     Stanley,  William  B. 
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Starzy,  Virginia  L.  Vonk,  Martin  J. 

Stephenson,  Richard  Walter.  Alnslie  B. 

D.  Watson,  Judith  A. 

Stplerre.  Larry  Wedoff.  Steven  D. 

Streeter,  Paul  J.  Welmer.  John  C. 

Sullivan,  Mark  P.  Well.s.  William  A. 

Tesch,  Thomas  G.  West.  Robert  T. 

Thompson.  Judy  H.  White.  Donald  D. 

Thorn.  David  J.  Whyms.  Michael  L. 

Tillotson,  Robert  N.  Wicks.  James  H..  Jr. 

Todd.  James  A.  Wlggers.  Raymond  P.. 
Tournler.  Johanne  L.        Jr. 

Towne.  James  B.  Wllken.  Dennis  R. 

Tracy,  Robert  E.,  Jr.  Wilson,  Joseph  D. 

Trasoras,  Edward  C.  Witbrow.  .''ohn  F. 

Turner,  Dick  W.  Whlttenberg.  Charles 
Uhal.  Howard  T.  F. 

Uhllg.  Phillip  C.  Worst,  Terry  J. 
Vanderford.  William  D.Wydler.  Nancy  K. 

Vanduyne,  George  S..  Yantls.  Kathleen  M. 

Jr.  Yeager.  Merle  E. 
Vannatter.  Richard  P.  Z.-xmbrano.  Steven  P. 

Vlttltoe.  Barbara  J.  Zebrowski.  Christine 
Volllmer,  Leo  W..  Jr.         A 

SUPPLY    CORPS 


Apple,  Chris  L. 
Appelquist.  James  S. 
Ballard.  Susan  W. 
Benson.  Nanette  E. 
Bente.  Jolin  T. 
Bristow,  William  D. 
Brooks.  Stephen  B. 
Brown.  Gregory  A. 
Burns.  Shirley  J. 
Corbitt.  John  C. 
Dixon,  Jeffery  A. 
Easton.  Gregory  B. 
Fargo.  Keith  B. 
Finney,  Thomas  G. 
Flanagan.  Patrick  J. 
Graham.  John  M. 
Qulon.  Stephen  W. 
Hartman,  Douglas  M. 
Hendrlckson, 

Robert  C.  Ill 
Hess.  Donald  W. 
Hlgglns.  Guy  M..  Jr. 
Holcomb.  Carl  D. 
Huntress.  Diana  E. 
Johnson,  Michael  D. 


Kigglns,  Richard  A. 
Kokoslnski.  Mark  E. 
Magulre.  William  J. 
McGarrett.  William  J. 
Mondiek.  David  A. 
Morgan.  Everett  M. 
Munson.  Timothy  O. 
O'Connor.  Vincent  T. 
Oiler.  Arthur  G. 
Russell,  Robert  M. 
Ryan,  John  P.,  Jr. 
Siebenschuh. 

Frederick  R. 
Slmclch.  Michael  A. 
Sperry.  Charles  K. 
Stanton,  Marjorle  J. 
Sterihens.  Thomas  L. 
Stroupe.  John  B. 
Townsend.  Paul  J.. 

Ill 
Westlake,  Edward  L. 
Winstead.  William  G. 
Tomlin,  Henry  B..  Ill 
Watson,  Peter  W. 
Williams.  John  A.,  Jr. 


CIVIL     ENGINEER     CORPS 


Carver.  Gary  F. 
Frey,  Kenneth  P. 
Ludwlg.  Kurt  J. 
Titus.  George  H. 


Thomas  S.  Algeo  Martin  E.  Bushlka 

Joseph  A.  Alvlte  David  H.  Buss 

John  M.  Amicarella      Craig  R.  Butcher 
James  K.  Andersen        James  L.  Butler 
John  P.  Anderson  Fred  A.  Butterfield  III 

Richard  D.  Anderson    James  T.  Byers 
Steven  P.  Anderson       Eric  R.  Caldwell 
Joseph  T.  Arcano.  Jr.    Timothy  P.  Callahan 
Gregory  F.  Atchison      Alexander  Callas 
Brett  D.  Ayotte  John  L.  Canaday 

David  A.  Babcock  Daniel  E.  Cannan 

Robert  E.  Backus,  Jr.    Paul  C.  Carlscn 
Steven  W.  Bacon  Jeffrey  D.  Carpenter 

Bernard  T.  Boetzel         John  R.  Carpenter 
Alan  T.  Baker  James  M.  Carr  III 

David  A.  Balestrlerl       Bruce  W.  Carter 
George  R.  Ball  John  S.  Casey  III 

Ramon  A.  Baltera.  Jr.   Anthony  M.  Cato 
Richard  R.  Barth  Da^l^  L.  Cawthra 

Steven  R.  Bartle  Nelson  M.  Cayabyab 

Michael  S.  Basford         Richard  E.  Cellon 
Kenneth  C.  Bates  Russell  M.  Chang 

Dale  R.  Batey  Richard  A.  Chapman 

Charles  G.  Batt  III        J°sePj»  jP;  Chartrand 
Howard  S.  Bayes.  Jr.     if  °  f :  Z^^^, 
Bradford  H.  Baylor        Gerald  Chasko 

James  L.  Cheever 
Kevia  R.  Cheezum 
Jack  A.  Chrisenssn 
David  W.  Christie 
Louis  R.  Cirelli.  Jr. 
James  P.  Clager 
Welling  S.  Clark 
Michael  R.  Clendenlng 
Jeffrey  L.  Clltes 
Robert  J.  Cloutier 
Christopher  J.  Cobb 
John  P.  Coffey 


Daniel  V.  Bearss 
William  J.  Beary.  Jr. 
Frank  J.  Behm 
Charles  B.  Behrend 
Charles  W.  Bell.  Jr. 
Vincent  A.  Bellezza 
David  G.  Bennett 
Keith  L.  Bennett 
Thomas  A.  Bennett 
John  R.  Benson 
Dominlck  P.  Berenato 


Bertsche.  Arnold  E. 
Curd.  Andrew  T. 
Knudson,  Danel  P.. 

Jr. 
Ross,  Steven  R. 

MEDICAL      SERVICE     CORPS 

Bosshard.  Nancy  L.  Dillingham.  Joe  G. 

Gregory.  Gary  D.  Hart.  Gene  D. 

Stein.  Cynthia  A.  Walsh,  Richard  J. 
Williams,  Peter  N. 

NURSE     CORPS 

Butzow,  Robert  E.         Dixon,  John  A. 
Felix.  Kate  G.  Kelly.  Marie  E. 

Pasbrlg.  Catherine  P.    Rusnak,  Diane  L. 

The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motions to  the  grade  of  lieutenant  In  the  line 
and  staff  corps,  pursuant  to  title  10,  United 
States  Cede,  section  5769  and  5773.  subject  to 
qualification  therefor  as  provided  by  law: 

LINE 

Jury.  Jayson  L.  Lumsden.  John  C,  Jr. 

McBarnette,  Curtis       Skjoldager,  Jack  O. 
W. 

SUPPLY      CORPS 

Foster,  Robert  L. 

In  the  Navy 

The  following-named  midshipmen   (Naval 
Academy)    to  be  permanent  ensigns  in  the 
line  or  staff  corps  of  the  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Ronald  L.  Aasland         Vance  H.  Adams 
Carl  H.  Abelein  Jack  B.  Adolph 

Thomas  S.  Abernethy  Donald  W.  Aiken,  Jr. 
John  J.  Aclin,  Jr.  John  M.  Alford  ni 


Dirk  E.  Berry 
Vance  D.  Berry,  Jr. 
Donald  C.  Beverlln 
Glen  R.  Beyer 
Corey  D.  Blckmore 
George  H.  Billy 
James  F.  Bland 


John  T.  Coffey 
Darrell  L.  Cofsky 
John  E.  Cohoon.  Jr. 
Kenneth  C.  Colby.  Jr. 
Charles  N.  Cone  III 
Earl  M.  Connally 
Daniel  R.  Cook 


Robley  J.  Blandford      William  A.  Cook 
James  T.  Bly  j^hn  G.  Cooke 

Richard  J.  Boehme.  Jr.gtg^art  A.  Copeland 
Mark  Stephen  Boensel  Stephen  J.  Cornwell 
Joel  E.  Bohlmann  Ralph  R.  Costanzo 

Donald  J.  Boland  Daniel  J.  Ccstello 

Bruce  S.  Bole  jg^n  M.  Costello 

Thomas  H.  Bond  jgff  h.  Cover 

Damian  J.  Bonvouloir  cralg  H.  Cowen 
Wlllard  R.  Bonwlt,  Jr.  Daniel  L.  Cox 
Richard  W.  Borchardt  Clinton  H.  Cragg 
Norman  B.  Boster.  Jr.  peter  S.  Craig 
Charles  C.  Stanley  B.  Cralr 

Bourbouardez.  Jr.      John  E.  Cramer 
James  E.  Bowdoln         Bernard  J.  Cramp 
Kenneth  D.  Bowersox  James  R.  Cranford  III 
John  H.  Bowling  III      Terry  Crawford 
Raymond  W.  Bracy        Michael  D.  Crisp 
Shaun  G.  Bradley  Thomas  D.  Crowley 

Stephen  M.  Bradley      Michael  J.  Crum 
Donald  R.  Brady  Andrew  J.  Cuca 

Philip  P.  Bradv.  Jr.        Timothy  J.  Curry 
Stephen  K.  Brady         John  E.  Curtis 
Leroy  Bramlett  Stephen  P.  Curtis 

Bob  A.  Brauer  Jeffrey  L.  Daisher 

Philip  C.  Brennan         Richard  N.  Daniel 
DwiRht  R.  Brewer.  II    Scott  S.  Darling 
Frederick  T.  Brink        Christopher  J. 
Joseph  C.  Britain  Davidson 

Mark  C.  Broome  Charl3s  P.  Dawson 

David  A.  Brown  John  P.  Day 

David  P.  Brown  Jay  A.  DeLoach 

James  W.  Brown  Charles  R. 

Walter  W.  Brown  II  Dedrickson  II 

Ronald  W.  Brownley    James  J.  DeGree 
David  W.  Bruce  Norman  G.  Delllnger 

David  G.  Bruckwlckl  Lee  D.  Delony 
Donald  P.  Brutzman  Christopher  J. 
Barton  D.  Buechner  DeMarcbe 

Otto  P.  Bullch  George  J.  DeMarco 

Mark  F.  Bunting  Jeffrey  K.  Dlckman 

William  L.  Burger         William  M.  Dietzler  — 
Gregg  M.  Burgess  Craig  M.  Diflle 

Christopher  C.  Burgln  Donald  G.  Diggs 
William  R.  Burke         Vincent  di  Olrolamo 
Scott  H.  Burns  Michael  J.  Dinn 


Robert  S.  Dirlckson  Timothy  E.  Goodwin 

Loren  C.  Divers  Gary  L.  Gordon 

Ksvin  C.  Donlon  Russell  J.  Gordon 

Murray  S.  Donovan  John  T.  Goree 

William  Dooley  Frederick  A.  Graf 

Barth  W.  Doroshuk  Douglas  D.  Grau 

Timothy  J.  Dowding  Kenneth  L.  Greene 

Stephen  B.  Dowell.  Jr.  Cabell  E.  Greenwood 

Vachel  P.  Dowler  Arthur  C.  Grilfin 

Martin  A.  Drake  Thomas  L.  Grodek 

Rickey  L.  Dubberly  Christopher  J.  Grogan 

Lee  J.  Ducharme  Victor  G.  Gulllory 

Thomas  J.  Dudley  Robert  B.  Gulley  II 

Mack  D.  Duett  Michael  J.  Gurny 

William  E.  Duggan  Robert  H.  Guy.  Jr. 

Michael  J.  Duncan  David  E.  Guza 

William  M.  Dunkin  Walter  C.  Haberland 
Matthew  G.  Duranske  Kenneth  J.  Halek 

Michael  A.  Durnan  Henry  D.  Hall 

John  D.  Dwyer  Prentiss  J.  Hall 

Walter  L.  Easton  Don  P.  Hamblen 

Scott  R.  Eckert  Earl  K.  Hamilton 

Kenneth  J.  Eckman  Alan  W.  Hammond 

Jeffrey  L.  Eggleston  David  J.  Hampshire 

John  F.  Ehlers  Allan  R.  Hanckel.  Jr. 

Thomas  D.  Eldridge  John  A.  Hancock 

Matthew  P.  Elias  Cecil  E.  D.  Haney 

Robert  J.  Eneel  Timothy  R.  Hanley 

Dean  A.  Engelhardt  William  H.  Hanna 

William  P.  Ervin  Kevin  M.  Hannan 

Rudolph  N.  Escher.  Norman  T.  Hansen 

Jr.  Jackson  L.  Hanson 

Corey  D.  Eskew  Hugh  M.  Hardaway. 
Gar^'  J.  Evans  Jr. 

Jefferson  M.  Ewin  Timothy  C.  Hardin 

David  E.  Eyler  Cale  T.  Haren 

Thomas  M.  Fablanl  Michael  H.  Harlng 

Robert  J.  Fallon  Larry  A.  Harper 

Daniel  R.  Fanelli  Thomas  J.  Harper 

Paris  T.  Farwell.  Jr.  Harry  B.  Harris.  Jr. 

James  W.  Fee.  Jr.  Charles  M.  Hartfelder 

Robert  P.  Ferencsik  Chris  G.  Hartman 

Mark  E.  Ferguson  III  Christopher  C. 
Jack  E.  Fernandez.  Jr.     Hassler 

Stephen  D.  Ferree  Charles  ...  Hautau 

Michael  O.  Flfer  John  R.  Hawk  III 

James  A.  FlorelU  Lawrence  M.  Hayden 

Marcus  J.  Flsk  Kenneth  G. 
Joseph  G.  Fitzgerald       Heffernan 

Donald  D.  Pitzslm-  Charles  C.  Hefren 

mons  David  W.  Heintzman 

Kenneth  E.  Fladager  John  O.  Hemry 

II  Edward  S.  Henkler 

Glenn  Flanagan  James  W.  Herbig 

Peter  S.  Flynn  Gary  K.  Herrault 

Glenn  A.  Fogg  William  P.  Hession 

James  K.  Foley  Richard  J.  Hiel 

Eric  C.  Forbes  Frederick  A.  Hllder. 
Emmet  D.  Forbis  Jr. 

Jeffrey  L.  Fowler  Stephen  E.  Hlnks 

Mark  I.  Fox  Alexander  B. 
Padraic  K.  Fox  Hnarakis 

Michael  C.  Fralen  Scott  E.  Hoffman 

Donald  S.  Free  Michael  J.  Holden 

Anderson  B.  Funke  Daniel  P.  Holloway. 
Alexander  M.  Fylak  Jr. 

James  D.  Gafford  John  B.  HoUyer 

Jeffrey  L.  Gagne  Stephen  J.  Holman 

Stephen  M.  Gahan  Timothy  D.  Holman 

Peter  C.  Gallati  Daniel  L.  Holoubek 

Michael  J.  Galpln  Richard  A. 
Lawrence  F.  Galvin  Holzknecht 

Lee  A.  Gard  Mark  W.  Honeck 

John  G.  Gardiner  Stephen  M.  Hopkins 
Jopeph  A.  Oattuso,  Jr.  Mark  E.  Hoppe 

Bruce  P.  Gearey  Stephen  R.  Howell 

John  P.  Gerety  Mark  A.  Hubal 

Robert  W.  Gillett  Michael  E.  Huber 

George  W.  Glltzow  John  A.  Hueseman 

William  J.  Girrler  James  W.  Huehes 

Ty  J.  Glasgow  Gordon  K.  Hunegs 

Charles  H.  Goddard  Francis  A.  Hunt.  Jr. 

Don  W.  Gold  Charles  B.  Hunter,  Jr. 

Timothy  P.  Golden  Joseph  E.  Hyncs  n 

Joel  Gonzales  David  G.  Ireland 
Alfred  H.  Gonzalez.      Glen  R.  Ives 

Jr.  Stephen  B.  Jacoby 

Clark  B.  Goodlett         Mark  W.  James 
Robert  O.  Goodman.    PhUlp  A.  Jaqulth 
Jr.  David  G.  Jenkins 
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Carl  J.  Jenaen  III 
Christopher  H. 

Jensen 
Herbert  O.  Jensen, 

Jr. 
Richard  E.  Jesmonth 
Michael  R.  Johnson 
Michael  R.  Johnston 
Thomas  A.  Johnston 
Charles  W.  Jones 
James  A.  Jones,  Jr. 
Stephen  E.  Jones 
Gregory  A.  Jubert 
Randolph  T.  Kahn 
Eric  A.  Kallsky 
Michael  L.  Kalnoske 
Edward  F.  Kamradt 
James  L.  Kantner 
Roger  E.  Kaplan 
Andrew  T.  Karakos 
Gerard  L.  Katlllus 
John  V.  Kaullman 
Eddy  D.  Kee 
Elton  M.  M.  Kelley 
Raymond  P. 
Kemplsty 
Nell  F.  Kennedy 
George  W.  Kersten 
Daniel  T.  Keuhlen 
William  J.  Klhn  II 
Lanny  L.  King 
Marvin  E.  King 
Steven  D.  Kinney 
Brian  E.  Kirk 
Frank  A.  Klepackl,  Jr. 
Leo  L.  Kllkler 
Stephen  B. 

Kloppmann 
John  P.  Klose 
Jeffrey  C.  Knauer 
Bobby  L.  Knight 
DennU  L.  Koehl 
John  K.  Koljesky 
Greogry  C. 

Kolodzlejczak 
Alvln  F.  Kolpacke 
Leif  H.  Konrad  III 
Stephen  J.  Koronka 
James  R.  Koslow 
George  M. 

Koucheravy 
John  R.  Kovalcik 
Allan  S.  Kowadla 
Michael  J.  Kozlarek 
William  H.  Kramer 
Warren  S.  Krull 
Donald  J.  Kslazek 
John  M.  Kulesz 
Donald  A.  Kuntz 
John  M.  Kurowskl 
Jon  B.  Kutler 
Henry  J.  Kuzma 
Raymond  R.  Kwong 
Stanley  J.  Labak 
Wayne  D.  Lachowicz 
John  F.  Lademan 
Duane  M.  Lafont 
Christopher  J. 

lAgemann 
William  E.  Landay  III 
Scott  A.  Langdon 
William  H.  Larimore. 

Jr. 
Scott  L.  Laser 
Stephen  B.  Latta 
Dkvld  T.  Laurlat 
Thomas  A.  Lauzon 
Kenneth  M.  Law 
Charles  T.  Lawson 
Michael  S.  Lax 
Oarv  R.  Leaman 
Michael  P.  Leary 
Horace  M.  Leavitt  ni 
Rand  D.  LeBouvier 
Charles  J.  Leidig.  Jr 
Daryl  A.  Lengel 
Wavne  W.  Leong 
Todd  S.  Leah 
William  Levis 
Michael  C.  Lewis 
Kevin  O.  Uddy 


Craig  A.  Llle 
Sale  T.  Lilly  III 
Carl  E.  Lindstrand 
Mark  V.  Lindstrom 
John  R.  Link 
James  F.  Lippard,  Jr. 
Bryan  K.  Livingston 
James  G.  Loeffler 
Gregory  R.  Long 
Bruce  A.  Lord 
Charles  R.  Love 
Ronald  M.  Lovelace 
Gary  W.  Lovgren 
Richard  S.  Lowell 
Frederick  W. 

Luccl 
Paf ael  V.  Luvano  II 
Scott  W.  Lutterloh 
Joseph  M.  Lynch 
Kevin  E.  Lynch 
Paul  K.  Lynch 
Carl  P.  Lyon 
John  W.  Lyver  IV 
William  F.  McAlpine 
Jeffrey  T.  McCabe 
Robert  L.  McCabe,  Jr. 
Michael  E.  McCaffrey 
William  D.  McCain  III 
James  P.  McCann  IV 
James  W.  McCIean 
James  R.  McClelland 
Sean  K.  McCloskey 
Brian  J.  McCormack 
Patrick  J.  Mccormick 
John  F.  McCourt 
Michael  H.  McCrabb 
Larry  S.  McCracken 
Daniel  D.  McCready 
Thomas  P.  McElwee 
Michael  A.  McEntee 
Glenn  A.  McGarvey 
Michael  B.  McOee 
Timothy  J.  McGee 
Kevin  O.  McGhee 
James  T.  Mclnerney 
William  O.  McKeag 
Scott  A.  McKee 
Thomas  L.  McKeon 
Duncan  G.  McLean 
Thomas  D.  McLeod 
Thomas  M.  McMahon 
Robert  L.  McMasters 
Thomas  O.  McNamee 
Robert  D. 

McNaughton 
Ronald  J.  McNeal 
Michael  J.  McNlsh 
Michael  J.  Makowlcz 
Michael  G.  Malinlck 
Stephen  E.  Maloney 
Gregory  A.  Mankey 
Paul  B.  Mansfleld 
Mark  C.  Manthey 
Guido  A.  Manzo 
Bryon  F.  Marchant 
John  M.  Marrinucci 
Gregory  J.  Martin 
John  W.  Martin.  Jr. 
Joseph  R.  Martin 
Paul  W.  Martin 
Tony  G.  Martin 
William  R.  Martin,  Jr. 
Ricardo  Martinez 
Charles  W.  Martogllo 
Dean  R.  MarzetU 
Randall  A.  Masters 
Michael  G.  Matacz 
Peter  F.  Mathews 
John  M.  Mathre 
Christopher  W.  May 
Flovd  J.  Meadows 
David  J.  Mercer 
Arls  P.  Metrakos 
Douglas  R.  Meyer 
John  E.  MIesner 
Charles  A.  Miller  m 
Leon  E.  Miller 
Mark  C.  Miller 
Scot  A.  MUler 
Thomas  H.  Miller,  Jr. 
Ray  C.  MUton 


Steven  R.  Minnis  Pf  unandre  C.  Redvlct 

Raymond  M.  Edward  P  Reld 

Mlskowski  Dennis  J.  Rellly 

Lawrence  D.  Mlzak  James  T.  ReiUy 

Arthur  S.  Mobley,  Jr.  James  M.  Rennle 

Richard  A.  Mohler  Thomas  R.  Rentz 

Paul  E.  Monaghan  Robert  E.  Richards,  Jr. 

Mark  D.  Mooney  Robert  J.  Richards 

Richard  J.  Mooney  Benjamin  E.  Rlchter 

Michael  M.  Moore  Luther  H.  Ridenhour. 

Daniel  J.  Mori  jr. 

David  W.  Moris  David  B.  Rigdon 

David  B.  Morrison  Ronald  W.  Robbins 

Thomas  W.  Morse  David  M.  Roberts 

Drew  R.  Mulhare  Mark  J.  Roberts 

Mark  A.  Munson  Walter  T.  Robinson,  Jr 

Robert  J.  Myers  Warren  T.  Robinson 

Mark  S.  Nault          *  Albert  Robredo 

Elmer  J.  Nelson.  Jr.  Brian  M.  Roby 

Eric  K.  Nelson  Brian  O.  Rochon 

Larry  D.  Newby  h.  Scott  Rodgers 

John  F.  Newcomb  Philip  L.  Rodgers,  Jr. 
Christopher  T.  Nichols  David  J.  D.  Rodriguez 

Charles  G.  NickeU  Kenneth  P.  Roey 

Frederick  M.  Nielsen  John  G.  Rogers 

Andrew  M.  Nienhaus  John  H.  Rogers 

David  E.  Nix  John  L.  Rogitz 

Kiel  L.  Norrls  Robert  R.  Romaine,  Jr 

Morris  L.  Norton  Gerard  D.  Roncolato 

Robert  E.  Novak.  Jr.  james  F.  Root.  Jr. 
Alfred  S.  J.  Nugent  in  john  S.  Rosa 

Herbert  J.  Nyberg  Timothy  N.  Rose 

Brent  J.  Obenour  gric  R.  Rosenlof 

Eugene  T.  O'Brien  Michael  R.  Ross 

Thonuw  0. 03ryant.  paul  P.  Ross 

,  i^-,  ^,„ Robert  M.  Ross 

John  M  O pwyer  Vincent  S.  Rossitto 

Daniel  M.O-Keefe  gjetze  J.  Rotton 

Jf '""  E- Oldham  Richard  T.  Roustio 

Stephen  M.  Thomas  G.  Rubensteln 

Olechnowicz  John  C.  Rudder 
Everett  H.  Oliver  n 
James  D.  Oliver  III 
Kevin  R.  Olsen 
Larry  B.  Olsen 
John  A.  O'Nell  ni 
John  C.  OrzalU 
George  M.  Oslovar 
Dennis  S.  Otoshi 


Paul  J.  Russo 
Michael  S.  Ruth 
Kevin  P.  Ryan 
Patrick  W.  Ryan 
Robert  W.  Ryan 
Michael  R.  Saddler 
Ramon  R.  Saenz,  Jr. 


Donald  K.  Owen 
John  E.  Painter 
Steven  S.  Painter 
Matthew  S. 
Pasztalaniec 


Michael  J.  Sagness 
Gus  Sambrano,  Jr. 
Philip  E.  Sanchez 
Christopher  M.  Sattlet 
^  Mitchell  K.  Sauls 

Stiphenrp^lernoster^'B  ^- ^X*. 
Michael  O.  Patton         Ralph  P.  Scaffld 

Richard  A.  Paulsen  1°*^"  •'^  !PT'^w 

William  B.  Pearce.  Jr.  !"<=*'*'"1  =„  Schiefen 

Gregory  W.  Peet  •'*'"*^  ^-  Schlagheck 

Steven  E.  Petersen  Robert  P 

John  S.  Peterson  ,  Schmermund 
Joseph  C.  Peterson.  Jr.  £<»eph  E.  Schmitz 

Mark  H.  Peterson  Donald  R.  Schneider 

Steven  W.  Petri  Duane  D.  Schoon 

David  L.  Philman  Douglas  L.  Schultz 

Paul  M.  Pietsch  T^a.v\a.  P.  Schuman 

Renaldo  P.  PUl  Robert  L.  Schwaneke 

John  G.  Plencner  Ralph  K. 
Barry  J.  Pochron  Schwartzbeck 

Steven  G.  Podawlltz  James  D.  Scola 

James  L.  Pointer  Jonathan  E  Sears 

Richard  J.  Polek  Darryl  M.  Secord 

William  M.  Poole.  Jr.  Howard  C.  Seeger.  Jr. 

Dennis  M.  Poplela  Chad  A.  Seizert 

Arthur  R.  Porcelll.  Jr.  Steven  C   Sellner 
Christopher  L.  Powers  John  H.  Semcken  III 

David  E  Price  Daniel  D  Serfass 

Larry  D.  Price  Christopher  A.  Serio 

Lester  L.  Price  Chester  J  Seto 

Dennis  M.  Prlcolo  Anthony  D.  Shaddix 

Lloyd  O.  Prince,  Jr.  Frederick  J.  Sheehan. 
Bruce  N.  Proctor  Jr. 

Scott  M.  Provow  Earnest  L.  Sheldon. 
Henry  L.  Prultt.  Jr.  Jr. 

Anthony  J.  Quatroche  Marc  Sherman 

Patrick  J.  Quigley  Michael  Shinego 

Jerome  P.  Rakel.  Jr.  Robert  H.  Shlnskle 

Matthew  O.  Rausch  Michael  R.  Shumaker 

Kevin  C.  Rawson  Anthonv  A.  Shutt 

Douglas  A.  Ray  Garry  N.  Simpson 

Morrison  W.  Ray  John  P.  Skopsberg 
Herman  P.  Reddtck.  Jr  ChrUtopher  D.  Slack 


James  F.  Small.  Jr.  George  M.  Wadzita 

Richard  H.  Small  Prank  K.  Waindle 

Danny  J.  Smith  Kenneth  E.  Waldle 

Michael  W.  Smith  John  P.  Wallace 

William  W.  Soer  Kenneth  M. 
Mark  D.  Soha  Wallace.  Jr. 

Charles  A.  Lester  A.  Wallace 

Sotomayor  Thomas  L.  Walston 
Robert  S.  Sowell  HI 

Timothy  P.  Sprague  Kevin  R.  Walter 

Scott  L.  Stafford  Kenneth  T.  Wammack 

John  D.  Stalnaker  Michael  E.  Warner 

Steven  J.  Stamos  James  P.  Warren 

Joseph  T.  Stanlk  Roger  D.  Watklns 

Dirk  L.  Stanley  John  H.  Walters 

Timothy  J.  Stark  Aaron  D.  Watts 

Floyd  L.  Steed.  Jr.  Francis  M.  Webster 
Charles  O.  HI 

Stephenson  John  R.  Webster  II 

Robert  J.  StoUe  John  A.  Weidner 

Robert  S.  Stoner  Claude  S.  Weiller 

John  D.  Storvick  Daniel  G.  Weiner 

Alex  R.  Stowe,  Jr.  Rodger  L.  Welch 

Mark  C.  Strasser  Charles  G.  Wendt 

Robert  M.  Stuart  II  Robert  J.  Westberg,  Jr. 

John  B.  Sturges  ni  John  H.  N.  Whatley 

David  M.  Surgent  Glen  H.  Wheless 

Paul  K.  Susalla  Kevin  E.  White 

Steven  H.  Sutton  Thomas  W. 
Jerry  C.  Swartz  Whitehouse.  Jr. 

Edward  P.  Larry  E.  Whitmeyer 

Szeligowskl.  Jr.  Buck  Wicklund 

Kimber  J.  Tageson  Paul  A.  Wledorn 

Shawn  R.  Tallant  Jacob  P.  Wllkins 

Wade  C.  Tallman  Jonathan  E.  Will 

Sam  J.  Tangredi  Alden  G.  Williams 

William  J.  Terry.  Jr.  David  A.  Williams 

George  R.  Tuefel  Melvin  O.  Williams,  Jr. 

Bradley  G.  Thomann  Christopher  S.  Wlllson 

Larry  B.  Thomp«on  Bradley  T.  Wilson 

William  C.  Throne  David  S.  Wilson 

Kurt  W.  Tldd  Anthony  L.  Winns 

Barry  M.  Tllden  Philip  A.  Winters 

Richard  A.  Tillman  Arnett  J.  Wise 

WUllam  a.  Tlmme  Patrick  A.  Witt 

Robert  J.  Tobey  Charles  8.  D.  Witten 

Maurice  B.  Tosc  Christopher  M.  Wode 

Todd  D.  Tracy  Lewis  J.  Wolf  rom 
Benjamin  M.  Trapnell  Daryl  L.  Wood 

Tom  C.  Trudell  Terray  E.  Wood 

Lance  N.  Tucker  Glen  O.  Woods 

Robert  U.  Tuohy  III  Harry  M.  Woods 

George  D.  Tyree  John  L.  Woodward,  Jr. 

Ronald  J.  Uglow  Keith  L.  Wray 

Donald  L.  Urouidez  Richard  B.  Wren 

Martin  R.  Valensteln  Robert  J.  Wuestner 
Darren  Y.  Van  HuttenEdward  M.  Wynne 

Henrv  P.  Van  Oss  Richard  J.  Yasky,  Jr. 

Hall  a.  Van  Vlack  IV  William  E.  Yeager,  Jr. 

Donald  E.  Vance  II  John  F.  Young 

James  E.  Orrin  W.  Young 

VanDerKamp,  Jr.  Michael  J.  Yurlna 

Edgar  Vaughan  IV  Robert  M.  Zalaskus 

Jordan  A.  Vause  Stanley  N.  Zehner 

Robert  A.  Vogt  Brlce  E.  Zimmerman 
Frederick  G.  Von  Ahn 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidate  to  be  a 
permanent  ensign  in  the  line  of  the  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

James  Robert  Kirk 

The  following-named  temporary  Chief 
Warrant  Officer  to  be  aopointed  a  permanent 
Chief  Warrant  Officer,  in  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Clarence  W.  Creighton 

The  following-named  Navy  enlisted  candi- 
dates to  be  apnolnted  permanent  Chief  War- 
rant Officers,  W-2,  in  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Virginia  B.  Ciborowski 
Suzanne  Morgan 

The  following-named  Navy  enlUted  candi- 
dates to  be  appointed  temporary  ensigns  In 
the  U.S.  Navy,  for  limited  duty,  for  tempo- 
rary service,  in  the  classification  indicated. 
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subject  to  the  qualifications  therefore  as  pro- 
vided by  law: 

John  L.  Parmer.  Electronics-Surface. 

James  W.  Tyner.  Admlnistratlgn. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  temporary  Chief  War- 
rant Officers.  W-2.  In  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

James  L.  Harris.  Donald  E.  Llns. 

Philip  A.  Jaqulth.         Frederic  P.  Pokrant. 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  permanent  commanders  in 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor  as 
provided  by  law: 

Cdr  Seth  E.  Anderson,  Jr.,  MC,  USN. 

Cdr  Walter  W.  Huurman,  MC,  USN. 

Cdr  Joseph  L.  Izzo,  MC.  USN. 

Cdr  Peter  T.  Klrchner.  MC.  USN. 

Cdr  Robert  B.  Lewis.  MC,  USN. 

The  following-named  (U.S.  Navy  officer)  to 
be  appointed  a  permanent  commander  in  the 
Dental  Corps  in  the  Reserve  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Cdr  David  L.  Tagge.  DC.  USN. 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  temporary  commanders  In 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Cdr  Igor  Z.  Drobocky,  MC.  USN. 


Cdr  Henry  J.  Plsk.  Jr..  MC.  USN. 

Cdr  Carl  W.  Huff.  MC.  USN. 

Cdr  Lee  J.  Melton,  in,  MC,  USN. 

Cdr  Roscoe  P.  Suitor,  MC,  USN. 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  temporary  commanders  In 
the  Dent^al  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Cdr  Ralph  E.  Beyersdorf,  DC,  USN. 

Cdr  Russell  J.  Stratton,  DC,  USN. 

The  following-named  (U.S.  Navy  officer)  to 
be  appointed  a  temporary  commander  in  the 
line  in  the  Reserve  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Cdr  John  M.  Rlngelberg,  USN. 


CX)NFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  April  6. 1978 : 

Department  of  State 

Alfred  L.  Atherton.  Jr..  of  Florida,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  at  Large. 

Harold  H.  Saunders,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

Robert  L.  Yost,  of  California,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominican 
Republic. 


UirrrED  States  Aovisokt  Commission  on  Im- 

TEXNATIONAI.       COMMUNICATION,       CULTUSAL 
AND    B>UCATIONAL    AfTAIBS 

Olln  C.  Robison,  of  Vermont,  to  be  a  mem- 
ber of  the  U.S.  Advisory  Commission  on  In- 
ternational   Conununicatlon,    Cultural    and 
B^ducational  Affalis  for  a  term  of  1  year. 
Depaktment  of  Justice 

Joan  P.  Kessler.  of  Wisconsin,  to  be  U.8. 
attorney  for  the  eastern  district  of  Wiscon- 
sin for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Juoiciast 

Almerlc  -L.  Christian,  of  the  Virgin  Islands, 
to  be  a  judge  of  the  district  court  of  the 
Virgin  Islands  for  a  term  of  8  years. 

Paul  a  Simmons,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  western  district 
of  Pennsylvania. 

Depaktment  op  State 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Kathleen  Brugulvre  Ander- 
son, to  be  a  Foreign  Service  officer  of  class  4. 
a  Consular  Officer,  and  a  Secretary  In  the 
Diplomatic  Service  of  the  United  States  of 
America,  and  ending  Marvin  A.  McCalllster. 
to  be  a  Consular  Officer  of  the  United  States 
of  America,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Con- 
gressional Record  on  March  23.  1978. 


HOUSE  OF  REPRESENTATIVES— r/iwrsdai/,  April  6,  1978 


The  House  met  at  11  o'clock  a.m. 

Rabbi  Dov  Bidnick.  Sky  Lake  Syna- 
gogue. North  Miami  Beach,  Fla.,  offered 
the  following  prayer: 

Universal  Father,  Supreme  Author  of 
Liberty,  who  grants  salvation  unto  na- 
tions, courage  and  strength  to  govern- 
ments: 

. .  nmn^  aw 

Tov  L'Hodos  L'Hashem. 

It  is  good  to  give  thanks  unto  the 
Lord.  Help  us  unite  all  the  citizens  of 
our  Republic  by  a  bond  of  genuine 
brotherhood.  May  we  never  forget  that 
freedom  is  indivisible;  that  the  world 
cannot  long  endure  half  free  and  half 
slave.  Inspire  us  to  raise  our  voices  fear- 
lessly in  behalf  of  our  fellow  man  regard- 
less of  race,  color,  or  creed.  Teach  us  to 
be  concerned  with  the  welfare  of  each 
other.  We  pr«iy  Thee  to  bless,  protect, 
and  watch  over  the  Members  of  this 
esteemed  body  and  all  of  the  constituted 
ofBcials  of  our  Government.  Grant  them 
wisdom  and  understanding  in  order  to 
lead  our  Nation  in  righteousness  and 
truth.  Strengthen  the  warm  bond  of  un- 
derstanding which  unites  America  and 
Israel  and  all  freedom -loving  nations 
that  search  for  peace.  Sanctify  our  love 
of  country  and  devotion  to  the  Ameri- 
can way  of  life  and  let  all  nations  re- 
solve to  toil  for  peace,  for  us  and  all 
mankind.  Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  2540.  An  act  pertaining  to  the  In- 
heritance of  trust  or  restricted  lands  on  the 
Umatilla  Indian  Reservation. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  T744.  An  act  to  amend  the  acts  of 
August  11.  1888,  and  March  2,  1919,  pertain- 
ing to  carrying  out  projects  for  improve- 
ments of  rivers  and  harbors  by  contract  or 
otherwise,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1568.  An  act  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam. 
Washington,  "Lake  Herbert  G.  West":  and 

S.  1633.  An  act  to  provide  for  the  extension 
of  certain  Federal  benefits,  services,  and 
assistance  to  the  Pascua  Yaqul  Indians  of 
Arizona,  and  for  other  purposes. 


THE  JOURNAL 


Bidnick  is  the  spiritual  leader  of  Sky 
Lake  Synagogue  in  North  Miami  Beach, 
Fla.  He  is  a  graduate  of  Johns  Hopkins 
University,  was  ordained  at  the  Ner 
Israel  Rabbinical  College  in  Baltimore 
in  1963,  and  received  his  masters  degree 
in  education  from  the  Perkauf  Graduate 
School  of  Yeshiva  University  in  1974.  He 
is  married  to  the  former  Judi  Levin  of 
Harrisburg,  Pa.,  and  they  have  three 
sons. 

Rabbi  Bidnick  is  in  the  forefront  of 
community  activities  Involving  not  only 
the  Jewish  community,  but  the  conunu- 
nity  in  general.  He  is  a  lecturer  and 
educator  for  the  Central  Agency  for 
Jewish  Education's  Judaica  High  School 
as  well  as  having  taught  for  the 
Hebrew  Academy.  He  is  the  educational 
director  of  Hineni  of  Floridas  Leader- 
ship Training  Seminar.  He  was  formerly 
the  principal  of  the  Hillel  Community 
Day  School  of  North  Miami  Beach. 

Rabbi  Bidnick  is  one  of  the  founders  of 
the  Torah  Academy  of  South  Florida 
and  serves  on  the  Human  Resources 
Committee  of  the  city  of  North  Miami 
Beach.  In  addition,  he  hosts  a  radio  pro- 
gram, "Judaism  Speaks,"  and  serves  on 
the  boards  of  the  Mesivta  High  School, 
the  Hebrew  Academy,  and  the  National 
Conference  of  Synagogue  Youth. 

For  many  years  Rabbi  Bidnick  has 
been  involved  with  those  national  and 
local  organizations  that  have  helped  him 
to  best  dedicate  his  life  to  helping  people. 


RABBI  DOV  BIDNICK 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


NEUTRON  BOMB  MUST  BE 
DEVELOPED 


(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.)  <Mr.  COUOHLIN  asked  and  was  given 

Mr.  LEHMAN.  Mr.  Speaker,  Rabbi  Dov    permission  to  address  the  House  for  1 


Sutemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i*,  • 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  at  the 
recent  meeting  of  the  Inter-Parliamen- 
tary Union — representing  more  than  80 
nations  around  the  world — the  Soviet 
Union  conducted  a  strong  campaign  to 
condemn  production  and  deployment  of 
the  neutron  bomb. 

In  the  Political.  Security  and  Disarma- 
ment Committee,  of  which  I  was  a  mem- 
ber, \he  United  States  succeeded  in 
amending  the  Soviet  resolution  to  also 
Include  the  Soviet  SS-20  nuclear  missile 
— a  weapon  2,000  times  more  destructive 
than  the  neutron  bomb.  Both  are  newly 
developed  weapons;  both  are  mobile,  tac- 
tical weapons. 

This  amendment  so  unnerved  the 
Soviets  tliat  they  ended  up  voting 
against  their  own  resolution.  They  took 
the  position  that  either  the  SS-20  did  not 
exist  or,  if  it  did,  it  was  not  a  weapon. 

Yet,  not  only  our  allies  but  a  majority 
of  Third  World  nations  supported  our 
position  as  one  of  being  evenhanded. 

Now  the  administration  has  apparent- 
ly made  the  unilateral  decision  to  defer 
the  neutron  bomb  with  nothing  in  re- 
turn. This  is  dealing  from  weakness  not 
strength. 

The  record  will  show  that  I  have  never 
been  a  militarist,  but  I  confess  I  am  con- 
cerned. 

The  Soviets  continue  to  arm  at  an 
escalating  rate. 

But  we  have  unilaterally  deferred  the 
neutron  bomb,  canceled  the  B-1  bomber, 
and  cut  back  our  shipbuilding  program. 

We  are  creating  a  dangerous  imbal- 
ance in  Korea  and  are  apparently  in  the 
process  of  handing  Africa  to  the  Soviets. 

The  Carter  administration's  easy 
accommodation  of  the  Soviet  Union — 
based  on  naive  hope  rather  than  on 
hard  history — is  even  more  disturbing 
when  you  contrast  this  to  the  tough  line 
it  takes  with  our  allies  of  long  standing. 
Little  wonder  that  our  friends  in  the 
Middle  East,  Africa,  and  South  America 
squirm  uneasily,  unable  to  take  us  at  our 
word,  when  we  apply  bully  tactics  to 
them  while  permitting  the  Soviets  to 
bamboozle  us  into  concessions  so 
blatantly     advantageous     to     Moscow. 

President  Carter,  his  national  security 
adviser  and  the  State  Department 
application  of  unseemly  pressure  on 
Prime  Minister  Menachem  Begin  and 
the  Israeli  Government,  perhaps,  is  the 
most  glaring  example  of  why  our  friends 
are  so  unsure  of  what  it  means  to  be 
our  allies  rather  than  our  Ideological  foes. 

All  this  presages  the  crucial  SALT 
talks.  My  recent  meeting  vrith  our  SALT 
negotiators  only  served  to  emphasize 
that  the  talks  are  geared  to  the  limita- 
tion of  numbers  of  strategic  missile 
launchers.  Ignored  will  be  numbers  of 
mlaslles,  numbers  of  warheads,  and  the 
monimiental  megatonnage  of  Soviet 
warheads. 

Mr.  Speaker,  I  am  scared. 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  CH.B..  7700)  to 
amend  title  39,  United  States  Code,  to 
establish  congressional  review  of  postal 
rate  decisions,  to  increase  congressional 
oversight  of  the  U.S.  Postal  Service,  to 
abolish  the  Board  of  Governors  of  the 
U.S.  Postal  Service,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  < 

The  Sergesmt  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  1, 
answered  "present"  3,  not  voting  44,  as 
follows: 

[Roll  No.  196] 
YEAS— 386 


POSTAL     SERVICE     ACT     OP     1977 

Mr.  HANLEY.  Mr.  Speaker,  I  move 
that  the  Houm  resolve  itself  into  the 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammernian 

Anderson, 

Calir. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton.  PbUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Ce<l«rb«rf 


Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Flndley 
Pish 
Fisher 
Flthlan 
Fllppo 
Florlo 
Flowers 


Foley 

Pord,  Tenn. 
Porsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 
Puqua 
Garcia 
Oaydos 
Gephardt 
Olalmo 
Gibbons 
Oilman 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Ooodllng 
Gore 
Gradlson 
Orassley 
Green 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jonee,  Tenn. 


Jordan 

Murphy,  Dl. 

Shuster 

Kastenmeler 

Murphy,  N.Y. 

Bikes 

Kazen 

Murphy,  Pa. 

Simon 

Kelly 

Murtha 

Sisk 

Kemp 

Myers,  Gary 

Skelton 

Ketchum 

Myers,  John 

Skubltz 

Keys 

Myers.  Michael 

Slack 

KUdee 

Natcher 

Smith,  Iowa 

Kindness 

Neal 

Smith.  Nebr. 

Kostmayer 

Nedzl 

Snyder 

Krebs 

Nix 

Solans 

Lagomarslno 

Nolan 

Spence 

Latta 

Nowak 

St  Germain 

Le  Pante 

O'Brien 

Staggers 

Leach 

Oakar 

Stangeland 

Lederer 

Oberstar 

Stanton 

Leggett 

Obey 

Stark 

Lehman 

Ottlnger 

Steers 

Lent 

Panetta 

Stockman 

Levltas 

Patten 

Stokes 

Livingston 

Patterson 

Stratton 

Lloyd.  Calif. 

Pattlson 

Studds 

Lloyd,  Tenn. 

Pease 

Stump 

Long,  La. 

Pepper 

Symms 

Long,  Md. 

Perkins 

Taylor 

Lott 

Pettis 

Thone 

Lujan 

Pickle 

Traxler 

McClory 

Pike 

Treen 

McCloskey 

Foage 

Trlble 

McCormack 

Pressler 

Tsongas 

McDade 

Preyer 

Ullman 

McDonald 

Price 

Van  Deerlln 

McEwen 

Prltchard 

Vander  Jagt 

McHugh 

Pursell 

Vanlk 

McKay 

Quayle 

Vento 

Madlgan 

Quie 

Volkmer 

Magulre 

QuUlen 

Waggonner 

Mahon 

Rahall 

Walgren 

Mann 

Rallsback 

Walker 

Markey 

Rangel 

Walsh 

Marks 

Regula 

Wampler 

Marriott 

Reuss 

watklns 

Martin 

Rhodes 

Waxman 

Mathls 

Rlnaldo 

Weaver 

Mattox 

RUenhoover 

Weiss 

MazzoU 

Robinson 

Whalen 

Meeds 

Roe 

White 

Metcalfe 

Rogers 

Whltehurst 

Meyner 

Rooney 

Whltten 

Michel 

Rose 

Wilson,  Bob 

Mlkulskl 

Rosenthal 

Wilson.  C  H. 

Mlkva 

Rousselot 

Wilson.  Tex. 

MUler,  Calif. 

Roybal 

wmn 

Miller,  Ohio 

Rudd 

Wlrth 

Mlneta 

Ruppe 

Wolff 

Mlnlsh 

Russo 

Wright 

Mitchell.  N.Y. 

Ryan 

Wydler 

Moakley 

Sarasln 

Wylle 

Moffett 

Satterfleld 

Yates 

Mollohan 

Sawyer 

Yatron 

Montgomery 

Scheuer 

Young.  Alaska 

Moore 

Schroeder 

Vounfe-,  Mo. 

Moorhead. 

Schulze 

Young.  Tex. 

Calif. 

Sebellus 

Zablockl 

Moorhead,  Pa. 

Selberllng 

Zeferettl 

Moss 

Sharp 

Mottl 

Shipley 

NAYS— 1 
Mitchell,  Md. 

ANSWERED  "PRESENT"— 3 
LaFalce  Lundlne  Nichols 

NOT  VOTING— 44 


Ambro 

Plynt 

Rostenkowskl 

Anderson,  Dl. 

Ford,  Mich. 

Runnels 

Ashbrook 

Gammage 

Santinl 

Aspln 

Hyde 

Spellman 

Beard,  Tenn. 

Kasten 

Steed 

Brademas 

Krueger 

Stelger 

Brown,  Calif. 

Luken 

Teague 

Burke,  calif. 

McFall 

Thompson 

Chappell 

McKlnney 

Thornton 

Chlsholm 

Marlenee 

Tucker 

Cochran 

Mllford 

Udall 

Corn  well 

Richmond 

Whitley 

Diggs 

Roberts 

Wiggins 

Dingell 

Rodlno 

Young,  Fla. 

Flood 

Roncallo 

Mr.  HORTON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IM   THB   COMMITTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
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consideration  of  the  bill,  H.R.  7700,  with 
Mr.  Pattison  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  yesterday, 
Wednesday,  AprU  5,  1978,  pending  was 
an  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Hanley),  which  Is  being 
read  by  sections  as  an  original  bill  for 
the  purpose  of  amendment,  of  which  sec- 
tion 3  had  been  considered  as  having 
been  read. 

Are  there  any  amendments  to  sec- 
tion 3? 

AMENDMENT    OFFERED    BY    MR.    CORCORAN 
OF    ILLINOIS 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 
Amendment   offered  by  Mr.  Corcoran  of 
Illinois:   Page  6,  strike  out  line   10  and  all 
that  follows  through  line  20  and  Insert  In 
lieu  thereof  the  following: 

Sec.  3.  (a)  Section  2401(b)  of  title  39. 
United  States  Code.  Is  amended  to  read  as 
follows : 

"(b)(1)  As  reimbursement  to  the  Postal 
Service  for  public  service  costs  incurred  by 
it  In  providing  a  maximum  degree  of  effec- 
tive and  regular  postal  service  nationwide, 
there  are  authorized  to  be  appropriated  to 
the  Postal  Service,  for  each  of  the  fiscal 
years  ending  September  30,  1979.  through 
September  30.  1984.  an  amount  equal  to 
1920,000,000  plus  the  amount  by  which  the 
sum  of  all  proposed  expenditures  of  public 
service  funds,  as  detailed  by  function  under 
paragraph   (2),  exceeds  $920,000,000. 

"(2)  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill,  or  amendment  thereto, 
appropriating  funds  authorized  under  para- 
graph (1)  of  this  subsection  unless  the 
Postmaster  General  submits  to  the  Congress 
no  later  than  February  1  of  each  year  a 
report  detailing  by  function  the  expendi- 
ture of  public  service  funds  during  the 
Immediately  preceding  fiscal  year  and  the 
proposed  expenditure  of  public  service 
funds,  by  function,  for  the  fiscal  year 
beginning  In  the  year  of  the  submission  of 
such  report,.^ 

"(3)  Expenditures  which  may  be  made 
by  the  Postal  Service  from  funds  appro- 
priated under  paragraph  (1)  of  this  sub- 
section shall  be  limited  to  expenditures  for 
public  service  functions  Identified  by  the 
Postmaster  General  in  the  report  submitted 
under  paragraph   (2)   of  this  subsection. 

"(4)  The  provisions  of  paragraph  (2)  of 
this  subsection  are  enacted  by  the 
Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  and  such  rules 
shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  with  such 
other  rules;  and 

"(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change 
such  rules  (so  far  as  relating  to  such  House) 
at  any  time.  In  the  same  manner,  and  to 
the  same  extent  as  In  the  case  of  any  other 
rule  of  such  House.". 

Page  6.  strike  out  line  21  and  Insert  In 
lieu  thereof  "(b)  Subsections  (d),  (e).  and 
(f)  of  section  2401  of". 

And  redesignate  the  following  subsection.! 
accordingly. 

Page  6.  strike  out  line  25  and  Insert  In  Ueu 
thereof  "subsections  '(d)'.  '(e)'.  and  '(f)'.". 

Page  7,  line  1.  strike  out  "(f)"  and  insert 
inlleu  thereof  "(e)". 


Page  7.  line  4.  strike  out  "(g)"  and  insert 
In  lieu  thereof  "(f) ". 

Page  7.  line  10,  by  striking  out  "G"  and 
Inserting  In  lieu  thereof  "(G)"  and  by  strik- 
ing out  the  period  at  the  end  thereof  and 
Inserting  In  lieu  thereof  "and  by  striking  out 
■percentage'.". 

Mr.  CORCORAN  of  Illinois  (during 
the  reading) .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record,  inasmuch  as  the  remaining  lan- 
guage of  the  amendment  is  boilerplate 
language  having  to  do  with  any  report- 
ing requirements  of  an  agency  of  the 
Federal  Government. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  yesterday  during  our  consid- 
eration of  H.R.  7700  we  took  action  on 
an  amendment  referred  to  as  the  Simon 
amendment,  and  that  amendment  deals 
very  directly  with  one  of  the  overall  ob- 
jectives of  my  amendment.  For  purposes 
of  further  discussion  and  further  illu- 
mination as  to  the  impact  ol  my  amend- 
ment. I  would  like  to  yield  to  the  gentle- 
man from  Illinois  <Mr.  Simon)  for  a 
few  comments. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  indicate  very  briefly  to 
the  Members  that  I  concur  with  my  col- 
league, the  gentleman  from  Illinois  <Mr. 
Corcoran  ) .  I  think  this  provides  another 
way  in  which  we  can  find  out  what  is 
happening  and  have  a  little  better  poll 
of  really  what  is  happening  in  the  Postal 
Service.  I  think  this  a  good,  construc- 
tive amendment. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman. 

I  might  say,  in  connection  with  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon),  that  those  of 
us  who  supported  that  amendment  be- 
lieve very  strongly  that  to  the  extent 
possible  we  ought  to  be  able  to  encour- 
age the  private  enterprise  distribution 
of  packages,  as  well  as  other  items  of 
mail,  and  when  we  reach  that  point 
where  it  is  difficult  under  the  private 
enterprise  system  to  provide  the  distri- 
bution of  parcels  all  over  the  United 
States,  it  seems  to  me  the  public  subsidy 
would  not  be  desirable  but  indeed  some- 
thing that  is  needed  as  a  matter  of  so- 
cial policy.  That  is  something  that  I  be- 
Ueve  we  would  want  to  support.  That  is 
one  more  reason  why  I  offer  the  pend- 
ing amendment. 

Mr.  Chairman,  I  offer  this  amend- 
ment as  a  constructive  improvement  for 
H.R.  7700  in  order  to  return  both  public 
accountability  and  fiscal  accountability 
for  the  U.S.  Postal  Service  to  the  Con- 
gress of  the  United  States. 

My  involvement  with  this  amendment 
started  last  year  during  the  public  hear- 
ings of  our  Subcommittee  on  Postal  Op- 
erations and  Services.  It  was  during  the 
testimony  of  Mr.  W.  Bowman  Cutter,  the 
Executive  Associate  Director  for  Budget 
of  the  Office  of  Management  and  Budget, 
representing  the  Carter  administration, 
that  I  asked  our  staff  to  begin  work  on 


an  amendment  which  would  change  the 
proposed  subsidy  formula  in  H.R.  7700 
as  introduced.  The  Members  will  recall 
that  the  legislation  as  introduced  pro- 
vided for  a  15 -percent  subsidy  over  the 
prior  operating  budget  of  the  Postal 
Service. 

The  Carter  administration  representa- 
tive testified  that  this  approach  was  an 
open  invitation  for  the  Postal  Service  to 
spend  extensively  in  1  year  in  order  to 
receive  more  tax  dollars  in  future  years, 
and  I  agree  with  that  assessment.  Thus, 
under  my  direction,  our  staff  went  back 
to  the  1958  Postal  Act  to  find  a  better 
means  of  providing  tax  dollars  to  the 
present  U.S.  Postal  Service. 

Mr.  Chairman,  during  the  work  of  our 
committee  on  this  bill,  I  have  talked  with 
many,  many  people  regarding  H.R.  7700. 
and  I  offer  this  amendment  in  order  to 
assist  in  passage  of  the  bill,  because 
everyone  connected  with  the  Postal  Serv- 
ice is  in  favor  of  the  concept  contained  in 
H.R.  7700.  Whether  one  talks  to  people 
involved  with  local  postal  management, 
letter  carriers,  postal  clerks,  or  custo- 
mers like  you  and  me.  everyone  wants 
to  improve  the  service  and  the  practical 
operations  of  the  Postal  Service.  I  be- 
lieve H.R.  7700  is  a  good  vehicle  for  do- 
ing just  that.  It  is  a  vehicle  for  recogniz- 
ing that  what  began  in  1971  with  the 
quasi-independent  U.S.  Postal  Service 
was  in  part  a  mistake.  The  Postal  Serv- 
ice is  not  now,  nor  will  it  ever  be,  fully 
sustainable  on  a  break-even,  let  alone 
profitmaking  basis.  In  order  to  perform 
all  its  services,  some  portion  of  its  reve- 
nues must  come  from  the  PubUc  Treas- 
ury. 

The  question  addressed  by  my  pending 
amendment  is :  How  much  of  postal  reve- 
nues should  be  derived  from  postal 
rates,  and  how  much  from  the  tax- 
payer? The  answer,  my  friends,  is  neither 
in  the  stars  nor  in  the  bill  before  us;  the 
answer  is :  we  do  not  know.  As  incredible 
as  it  may  be.  we  simply  do  not  know 
with  any  precision  what  the  public  sub- 
sidy to  the  Postal  Service  should  be.  Dur- 
ing the  course  of  the  hearings  and  mark- 
up of  H.R.  7700.  I  wrote  a  letter  dated 
October  4.  1977  to  then-Postmaster  Gen- 
eral Benjamin  Bailar  to  ask  him  as  the 
chief  executive  officer  of  the  U.S.  Postal 
Service  to  identify  the  public  service 
costs  of  his  agency.  Although  I  never  re- 
ceived a  formal  reply  to  my  letter.  I  was 
told  informally  that  these  public  service 
costs  could  not  be  accounted  and  item- 
ized. 

Mr.  Chairman,  I  know  of  no  organi- 
zation on  Earth  that  cannot  be  subjected 
to  an  accounting  analysis  which  would 
identify,  trace,  and  then  allocate  its 
various  costs  by  function.  The  U.S.  Postal 
Service  is  no  exception.  I  do  not  believe 
we  in  Congress  should  continue  the 
present  subsidy  without  establishing  a 
procedure  for  such  an  accounting;  nor 
do  I  believe  we  should  vote  another  tax 
dollar  for  additional  public  subsidies 
without  it. 

My  amendment  will  give  us  a  means  of 
getting  that  information  beginning  with 
fiscal  year  1979.  It  provides  that  by  Feb- 
ruary 1  of  each  year,  the  Postmaster 
General  must  submit  a  report  to  Con- 
gress detailing  by  function  the  expendl- 
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ture  of  public  service  funds  during  the 
Immediately  preceding  fiscal  year,  and 
the  proposed  expenditure  of  public 
funds,  by  functton,  for  the  fiscal  year 
beginning  in  the  year  of  the  submission 
of  such  report.  The  amendment  further 
stipulates  that  it  would  not  be  in  order 
for  either  House  of  Congress  to  consider 
any  appropriation  bill  for  the  Postal 
Service  unless  this  report  has  been  sub- 
mitted to  us.  Mr.  Chairman,  I  offer  this 
amendment,  because  I  think  it  provides 
us  the  kind  of  legislative  oversight  of 
the  Postal  Service  which  is  needed.  Fur- 
thermore, I  offer  it  in  the  spirit  of  com- 
promise to  break  the  current  subsidy 
impasse  between  the  sponsors  of  the  bill 
and  the  Carter  administration.  This 
amendment  is  clearly  consistent  with 
the  philosophy  of  k.R.  7700  to  return 
service  as  the  guidins;  standard  to  the 
U.S.  Postal  Service.  The  legislation  be- 
fore us  accomplishes  this  by  regaining 
for  Congress  a  measure  of  control  over 
postal  policy  decisions.  To  the  policy 
controls  contained  in  this  legislation, 
my  amendment  would  add  the  necessary 
fiscal  accountability  in  order  to  make 
the  Postal  Service  again  respoiislve  to 
the  people  of  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Corcoran) 
has  expired. 

fBy  unanimous  consent,  Mr.  Corcoran 
of  Illinois  was  allowed  to  proceed  for  5 
additional  minutes). 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH.  First.  Mr.  Chairman,  I 
would  like  to  say  that  I  do  not  think 
there  is  a  member  of  the  committee  who 
has  played  a  more  constructive  role  than 
the  gentleman  from  Illinois  (Mr.  Cor- 
cop^N).  and  I  am  particularly  imoressed 
with  the  approach  he  has  outlined. 

Could  he  tell  the  Members  what  the 
public  service  functions  are  that  his 
amendment  addresses? 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  kind 
remarks. 

I  might  point  out  that  in  1976,  in  the 
attemot  to  solve  the  financial  problems 
that  the  Postal  Service  was  then  in.  Con- 
gress took  two  actions  which  are  relevant. 
First,  it  reouired  that  a  Commission  on 
Postal  Service  be  created  and  submit  a 
report  in  the  spring  of  1977,  which  was 
done. 

In  that  report  the  Commission  points 
out  that  there  are  many  public  service 
aspects  to  the  services  and  to  the  pro- 
grams of  the  Postal  Service.  It  itemizes 
several  different  public  service  functions, 
•uch  as  the  delivery  of  mail  to  remote 
and  sparsely  populated  areas,  the  uni- 
versal 6-day  delivery,  door  delivery,  and 
the  location  of  post  offices  in  urban  areas 
from  the  standnoint  of  what  is  conven- 
ient to  the  customer,  not  lust  from  the 
standpoint  of  what  would  be  most  eco- 
nomical in  terms  of  distribution  of  the 
mall.  Therefore,  there  are  many  public 
•ervlce  functions  that  the  Post  Office 
performs. 

The  purpose  of  my  amendment  Is  to 
give  the  Congress,  for  the  first  time,  an 


itemization  of  what  those  public  service 
functions  are  and  what  their  costs  are. 
Today  we  have  a  situation  where  the 
Postal  Service,  ever  since  1971,  has  auto- 
matically received  a  contribution  to  its 
budget  of  $920  million,  with  no  account- 
ing whatsoever  as  to  where  that  money 
goes.  My  amendment  would  provide  a 
continuation  of  that  $920  million,  and  at 
the  same  time  provide  that  any  addi- 
tional public  service  subsidies  that  would 
have  to  come  to  the  Postal  Service  in  or- 
der to  perform  its  functions  in  provid- 
ing services  to  every  American  would 
come  from  the  Treasury;  but  the  money 
for  that  financing  would  come  only  after, 
as  a  precondition  for  that  subsidy,  the 
Postal  Service  came  forward  to  the  Con- 
gress with  an  itemization  of  what  those 
public  service  functions  are  and  of  what 
their  costs  will  be. 

Mr.  LEACH.  I  thank  the  gentleman, 
and  I  hope  the  amendment  will  be 
adopted. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  lUinois  (Mr.  Cor- 
coran* for  the  interest  he  has  taken  in 
this  particular  area. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  has 
expired. 

(On  request  of  Mr.  Charles  H.  Wilson 
of  California  and  by  unanimous  consent, 
Mr.  Corcoran  of  Illinois  was  allowed  to 
proceed  for  2  additional  minutes. ) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield  further? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  had  hoped  that 
we  could  work  out  something  where  spe- 
cific amounts  could  have  been  delegated 
for  various  public  service  functions. 

What  the  gentleman  has  done  with  his 
amendment,  is  that  he  has  offered  an 
open-ended  amendment  that  could  cost 
us  an  amount  much  greater  thsm  the 
$800  million  that  is  included  in  the  pub- 
lic service  subsidy  which  we  are  adding 
in  this  bill. 

However,  Mr.  Chairman,  I  think  there 
is  merit  to  the  principle  that  the  gentle- 
man has,  but  I  personally  would  have  to 
object  to  the  amendment  based  on  the 
fact  that  it  is  open-ended  and  does  not 
Include  specific  amounts  for  each  of  the 
public  services. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, let  me  respond  to  the  gentleman 
by  saying  that  I  think  that  at  the  staff 
level  there  was  an  attempt  made  to  try 
to  come  to  some  working  understanding 
as  to  what  would  be  an  acceptable  com- 
promise on  the  amendment,  with  the 
spelling  out  of  the  various  public  serv- 
ice functions;  and  perhaps  there  has 
been  some  communication  problem  in 
keeping  everyone  Informed.  However.  I 
think  that  that  has  been  attempted. 

I  would  say  further  that  I  think  that 
there  was  a  coincidence  in  the  breaking 


off  of  those  discussions  at  the  time  at 
which  the  gentleman  from  New  York 
(Mr.  Hanley)  began  working  with  peo- 
ple downtown  at  1600  Pennsylvania  Ave- 
nue, which  I  can  certainly  understand. 

With  respect  to  the  open-ended  char- 
acter of  my  amendment,  I  do  not  think 
that  it  is  open-ended  as  far  as  the  pur- 
pose and  as  far  as  the  control  that  would 
be  given  to  Congress  in  order  to  deter- 
mine how  much  money  we  would  give 
to  the  Postal  Service  in  each  future  year 
are  concerned.  As  a  matter  of  fact,  as 
the  gentleman,  I  am  sure,  knows,  to- 
morrow the  subcommittee  of  the  Com- 
mittee on  Appropriations,  which  handles 
the  review  of  the  budget  for  the  Postal 
Service,  is  holding  hearings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 
(By  unanimous  consent  Mr.  Corcoran 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  CORCORAN  of  Illinois.  Our  ef- 
fort has  been  to  work  with  the  staff  and 
with  the  members  of  the  subcommittee 
to  try  to  encourage  the  efforts  of  ex- 
tracting from  the  Postal  Service  ex- 
actly what  the  costs  will  be  for  each 
of  these  areas.  Now,  whether  or  not 
the  amount  turns  out  to  be  the  $80 
million  Increase  over  the  present  $920 
million  subsidy  that  the  Carter  ad- 
ministration wants,  or  the  $800  million 
that  is  provided  in  the  bill  as  it  now 
stands,  I  think  this  is  something  we 
should  only  decide  after  we  know  the 
purposes  for  which  that  money  is  going 
to  be  spent.  At  this  point,  I  do  not  think 
we  have  any  clear,  factual,  statistical 
itemization  of  where  either  the  $920  mil- 
lion will  go  or  where  the  suggested  $80 
million  would  go  or  where  the  proposed 
$800  million  would  go.  For  these  reasons, 
among  others,  we  need  the  pending 
amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois since  it  is  a  constructive  and  mean- 
ingful effort  to  improve  this  legislation. 

It  is  quite  obvious  there  is  widespread 
opposition  to  the  subsidy  in  this  bill. 
The  White  House  wants  no  part  of  it,  and 
there  are  many  Members  who  share  that 
same  view. 

The  substantial  increases  proposed  in 
this  bill  have  nothing  to  do  with  improv- 
ing the  delivery  of  mail.  What  my  friend 
and  colleague  from  Illinois  is  attempt- 
ing to  do  is  to  require  the  Postal  Service 
to  spell  out  and  detail  how  it  uses  the 
public  service  subsidy.  It  would  make  the 
Postal  Service  more  accountable  to  Con- 
gress for  the  amount  of  money  it  re- 
ceives each  year. 

This  is  a  very  worthwhile  amendment 
which  should  be  adopted. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

It  is  with  complete  sincerity  that  I  say 
I  find  it  very  difficult  to  oppose  my  good 
friend  from  Illinois,  in  recognition  of  his 
substantive  contribution  to  H.R.  7700.  He 
has  put  a  great  deal  of  time  and  effort 
into  this  measure.  Unfortunately,  we 
happen  to  have  this  difference  of  opin- 
ion on  it.  I  had  the  occasion  to  chat  with 
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him  several  times  during  the  course  of 
our  committee  deliberations,  and  unfor- 
tunately could  not  resolve  that  impasse.  I 
would  far  rather  find  myself  in  a  posi- 
tion here  of  supporting  the  gentleman 
because  of  my  great  respect  for  him. 

But  candidly,  we  have  a  real  problem 
with  the  amendment.  The  gentleman 
made  reference  to  the  commission  study. 
Well,  the  commission  ultimately  con- 
cluded that  there  is  no  way  that  we  can 
accurately  define  public  service  costs.  I 
believe  that  we  have  met  the  problem 
stated  by  the  gentleman  in  having 
scratched  the  15  percent  authorization 
and  substituting  for  it  with  the  fixed  fig- 
ure of  $800  million. 

I  am  terribly  apprehensive  about  what 
truly  is  an  open-ended  authorization. 
The  language  of  the  amendment  provides 
the  prerogative  for  the  Postal  Service  to 
establish  itself  what  are  public  service 
costs  and  affix  a  dollar  figure  to  it  and 
come  back  with  that  figure  whatever  it 
might  be.  I  do  not  believe  it  is  the  intent 
of  this  body  to  assign  to  that  agency  this 
prerogative.  We  have  a  periodic  author- 
ization process  as  a  part  of  the  language 
of  the  measure.  And  that  is  going  to  as- 
sure that  accountability  for  every  ex- 
penditure that  the  agency  has  to  make. 
There  is  not  any  question  about  it. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  thank  our  chairman  for 
yielding. 

Let  me  just  emphasize  that  it  is  not 
the  intention  of  this  amendment  and  I 
do  not  believe  that  it  is  a  provision  which 
would  have  the  effect  of  giving  a  blank 
check  to  the  U.S.  Postal  Service.  Quite 
the  contrary.  I  think  under  present  prac- 
tice, by  giving  the  U.S.  Postal  Service  an 
automatic  $920  million  subsidy  and  then 
going  through  the  practice  every  year 
where  when  they  find  out  they  do  not 
have  enough  money  to  pay  their  bills, 
they  go  through  the  charade  of  "maybe" 
increasing  the  rates  and  "maybe"  cutting 
out  Saturday  deliveries  and  "maybe"  cut- 
ting out  some  small  post  offices  to  try  to 
force  the  Congress  at  the  end  of  the  year, 
as  was  done  in  1976,  to  come  up  with 
additional  appropriations.  I  believe  the 
procedure  provided  in  the  amendment 
.  would  be  that  we  give  the  agency  author- 
ity to  come  up  with  a  recommendation 
but  we  retain  for  the  Congress  the  au- 
thority to  appropriate  the  funds  neces- 
sary to  pay  for  these  public  service 
functions. 

Mr.  HANLEY.  We  are  not  providing 
$800  million  per  se  to  the  agency.  We  are 
authorizing  a  figure  that  conceivably 
could  rise  to  $800  miUlon  subject  to  the 
authorization  process. 

The  gentleman  has  alluded  to  the  pos- 
sibility of  various  service  cutbacks.  We 
provide  for  that  in  the  bill  in  that  any 
universal  service  cutback  would  be  sub- 
ject to  review  and  possible  veto  by  either 
House,  so  we  provide  for  that. 

The  language  of  the  bill  as  written  is 
very  emphatic  in  that  the  agency  is 
charged  with  the  responsibility  of  pro- 
viding the  traditional  scope  and  quality 
of  postal  service  within  this  total  limi- 


tation. The  agency  is  also,  as  the  gentle- 
man knows,  required  to  come  up  to  the 
Post  Office  and  Civil  Service  Committee 
each  year  with  a  budget  review  process 
for  a  colloquy  on  it  and  during  the  course 
of  that  we  have  the  opportunity  to  ques- 
tion any  expenditure  that  the  agency 
might  have  made  or  might  intend  to 
make  in  the  next  fiscal  year.  We  provide 
in  H.R.  7700  for  congressional  review  of 
any  capital  expenditure  in  excess  of  $9 
milUon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
has  expired. 

(By  unanimous  consent,  Mr.  Hanley 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  HANLEY.  So  we  have  built  into 
the  language  of  this  bill  so  many  restric- 
tions to  assure  that  the  Congress  has  an 
excellent  handle  on  every  expenditure 
that  the  agency  makes. 

The  ijentleman  will  recall  a  great  deal 
of  talk  about  thje  Alexander  amendment 
in  1976  and  a/^reat  deal  of  support  for 
the  Alexander  amendment.  We  have  met 
the  intent  of  the  Alexander  amendment 
in  the  language  of  this  bill. 

So  again  I  feel  badly  that  I  have  to  op- 
pose the  gentleman  from  Illinois.  I  hope 
that  he  understands  my  position.  I  hope 
very  much  that  the  House  will  see  fit  to 
defeat  the  amendment  offered  by  the 
gentleman  from  Illinois  ( Mr.  Corcoran  > . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Corcoran). 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Corcoran  of 
Illinois)  there  were — ayes  19,  noes  19. 

RECORDED  VOTE 

Mr.  CORCORAN  of  IlUnois.  Mr.  Chair- 
man, I  demand  a  recorded  vote: 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  203,  noes  189. 
not  voting  42,  as  follows: 


IRoll  No.  197 

AYES— 203 

Abdnor 

Coleman 

Olbboni 

Ambro 

Collins.  Tex. 

Oilman 

Andrews.  N.C. 

Conable 

OUckman 

Archer 

Conte 

Ooldwater 

Armstrong 

Corcoran 

OoodUng 

Ashley 

Coughlln 

Gore 

Badham 

Crane 

Oradlson 

Bafalls 

Cunningham 

Orassley 

Baucus 

D'Amours 

Oudger 

Bauman 

Daniel,  Dan 

Ouyer 

Beard.  Tenn. 

Daniel.  B.  W. 

Hagedorn 

BedeU 

Davis 

Hall 

Benjamin 

de  la  Oarza 

Hammer- 

Bennett 

Derwlnskl 

scbmldt 

Blanchard 

Devlne 

Hansen 

Boland 

Dickinson 

Harsha 

Bowen 

Dicks 

Heckler 

Breckinridge 

Dornan 

Heftel 

Brinkley 

Drlnan 

HllUs 

Brooks 

Duncan.  Tenn. 

Holt 

Broomfleld 

Edwards.  Ala. 

Horton 

Brown.  Mich. 

Edwards.  Okla. 

Hubbard 

Brown.  Ohio 

Emery 

Ichord 

Broyhlll 

English 

Jeffords 

Buchanan 

Erlenborn 

Johnson.  Colo 

Burke.  Pla. 

Evans,  Del. 

Jones,  Tenn. 

Burleson.  Tex. 

Penwlck 

Kelly 

Butler 

Flndley 

Kemp 

Byron 

Fish 

Ketchum 

Caputo 

Flowers 

KUdee 

Carr 

Porsythe 

Kindness 

Carter 

Fountain 

Lagomarslno 

Clausen, 

Prenzel 

Latu 

DonH. 

Prey 

Leach 

Clawson.  Del 

Oammage 

Lehman 

Cleveland 

Gephardt 

Lent 

Cohen 

Oialmo 

Livingston 

Lloyd.  Calif. 

Murphy,  Pa. 

Shuster 

Long,  Md. 

Myers,  Gary 

Simon 

Lott 

Myers.  John 

Smith.  Nebr. 

Lujan 

Natcher 

Snyder 

McClory 

Nedzl 

Spence 

McCloskey 

Nichols 

Stangeland 

McCormack 

O'Brien 

Stanton 

McDade 

Pettis 

Stark 

M-Donald 

Pickle 

Stockman 

McEwen 

Poage 

Stratton 

McKay 

PressJer 

Studds 

Maguire 

Prltcbard 

Svmms 

Mabon 

Pursell 

Taylor 

Mann 

Quayle 

Thone 

Markey 

Quie 

Treen 

Marks 

QuUlen 

Trlble 

Marlenee 

Ballsback 

Vander  Jagt 

Marriott 

Regula 

Walgren 

Martin 

Rhodes 

Walker 

Mathls 

Robinson 

Walsh 

Mattox     ■ 

Rogers 

Wampler 

Mazzoli 

Rousselot 

Watklns 

Michel 

Rudd 

White 

Mlkva 

Russo 

Whiiehurst 

Miller.  Ohio 

Sarasln 

Whltten 

Mitchell.  NT. 

Satterfield 

Wilson.  Bob 

Moffett 

Sawyer 

Winn 

Montgomerj- 

Scheuer 

Wydler 

Moore 

Schroeder 

Wylle 

Moorhead. 

Schulze 

Yates 

Calif. 

Sebellus 

Young.  Alaska 

Mottl 

Sharp 

NOES— 189 

Aridabbo 

Foley 

Nix 

Akaka 

Ford.  Tenn. 

Nolan 

Allen 

Pow.er 

Nowak 

Ammerman 

Fraser 

Oakar 

Anderson, 

Fuqua 

Oberstar 

Calif. 

Garcia 

Obey 

Andrews. 

Gaydos 

Ottlnger 

N.  Dak. 

Glnn 

Panetta 

Annimzlo 

Gonzalez 

Patten 

Applegate 

Green 

Patterson 

AuColn 

Hamilton 

Pattlson 

Baldus 

Hanley 

Pease 

Barnard 

Hannaford 

Pepper 

Beard.  R.I. 

Harkin 

Perkins 

Bellenson 

Harrington 

Pike 

Bevill 

Harris 

Preyer 

Biaggi 

Hawkins 

Price 

Bingham 

Hefner 

Rahall 

Blouln 

Hlghtower 

Rangel 

Boggs 

Holland 

Reuss 

Boiling 

Hollenbeck 

Rlnaldo 

Bonlor 

Holtzman 

Risenhoover 

Bonker 

Howard 

Roe 

Breaux 

Huckaby 

Rooney 

Brodhead 

Hughes 

Rose 

Brown.  Calif. 

Ireland 

Rosenthal 

Burgener 

Jacobs 

Roybal 

Burke.  Mass. 

Jenkins 

Ryan 

Burllson.  Mo. 

Jenrette 

San  tint 

Burton,  John 

Johnson.  Calif 

.  Selberllng 

Burton.  Phillip  Jones.  N.C. 

Shipley 

Carney 

Jones.  Okla. 

Slkes 

Cavanaugh 

Jordan 

Skelton 

Chlsholm 

Kastenmeler 

Skubltz 

Clay 

Kazen 

S.ack 

Collins,  ni. 

Keys 

Smith.  Iowa 

Conyers 

Kostmayer 

Solarz 

Corman 

Krebs 

St  Germain 

Cornell 

LaPalce 

Staggers 

Corn  well 

Le  Fante 

Steed 

Cotter 

Lederer 

Steers 

Danlelson 

Leggett 

Stokes 

Delaney 

Levltas 

Stump 

Dellums 

Lloyd,  Tenn. 

Traxler 

Dent 

Lone.  La. 

Tsongas 

Derrick 

Lundlne 

Van  Deerirn 

Dodd 

M'-Pall 

VanUt 

Downey 

McHugh 

Vento 

Duncan.  Oreg 

Meeds 

Volkmer 

Early 

Metcalfe 

Waxman 

Eckhardt 

Meyner 

Weaver 

Edgar 

Mikulski 

Weiss 

Edwards.  Calif.  MlUer,  Calif. 

Whalen 

Ellberg 

Mineta 

WUaon.  C.  H. 

Ertel 

MtnlJh 

Wilson,  Tex. 

Evans.  Colo. 

Mitchell,  Md. 

Wlrth 

Evans,  Ga. 

Moakley 

Wolff 

Evans,  Ind. 

Mollohan 

wnght 

Fary 

Moorhead.  Fa. 

Yatron 

Pascell 

Murphy,  111. 

Young,  Mo. 

Fisher 

Murphy.  N.Y. 

Young.  Tex. 

Plthian 

Murtha 

Zab'ockl 

Filppo 

Myers,  Michael  Zeferetti 

Plorlo 

Neal 

NOT  VOTING— 42 

Alexander 

Ashbrook 

Bradema* 

Anderson.  111. 

Aspln 

Burke.  Calif. 
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Cederberg 

McKlnney 

Spellman 

Cbappell 

Madlgan 

Steiger 

Cociiran 

MUford 

Teague 

Dlggs 

Moss 

Thompson 

Dtngell 

Richmond 

Thornton 

Flood 

Roberts 

Tucker 

Fiynt 

Rodlno 

Udall 

Ford,  Mich. 

Roncalto 

Ullman 

Hyde 

Rostenkowskl 

Waggonner 

K«iten 

Runnels 

Whitley 

Krueger 

Ruppe 

Wiggins 

Luken 

Slsk 

Young,  Pla. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Runnels  for,  with  Mr.  Teague  against. 

Mr.  Young  of  Florida  for,  with  Mrs. 
Spellman  against. 

Mr.  Chappell  for,  with  Mr.  Krueger  against. 

Mr.  Hyde  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Kasten  for,  with  Mr.  Richmond 
against. 

Mr,  Ashbrook  for,  with  Mr.  Whitley  against. 

Mr.  Cederberg  for,  with  Mr.  Udall  against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Flood  against. 

Mr.  Thompson  for,  with  Mr.  Ruppe  against. 

Messrs.  RHODES,  de  la  GARZA, 
D- AMOURS,  ASHLEY,  DICKS,  LLOYD 
Of  California.  BAUCUS,  WALGREN,  and 
McCORMACK  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

POSTAL    RATE    COMMISSION    BUDGETS 

Sec.  4.  Section  3604(d)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  The  Commission  shall  prepare  and 
submit  to  the  President  an  annual  budget 
of  the  expenses  of  the  Commission.  The 
President  shall  include  the  budget  of  the 
Commission,  with  his  recommendations  but 
without  revision,  as  a  separate  item  In  the 
budget  required  by  section  U  of  title  31  to  be 
transmitted  to  the  Congress.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  4?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  as  follows. 

SIZE   AND    WEIGHT   LIMITS 

Sec.  5.  (a)  Section  3682  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows; 
"i  3682.  Size  and  weight  limits 

"(a)  The  maximum  size  of  mall,  other 
than  letter  mall,  is  100  inches,  in  girth  and 
length  combined,  and  the  maximum  weight 
is  70  pounds. 

"(b)  The  Postal  Service  may  establish  size 
•nd  weight  limits  for  letter  mall  In  the  same 
manner  prescribed  for  changes  In  the  mall 
classlflcation  schedule  under  subchapter  II 
of  this  chapter.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  become  effec- 
tive until  the  zone  rate  for  a  parcel  meas- 
uring over  84  Inches  in  length  and  girth 
combined  Is  at  least  equal  to  the  rate  for  a 
3S-pound  parcel  addressed  to  the  same  zone. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia  (during  the  reading) .  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 5  be  considered  as  read,  printed  in 
the  RicoRD,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


There  was  no  objection. 
,  The  CHAIRMAN.  Are  there  amend- 
ments to  section  5?  If  not.  the  Clork  will 
read. 
The  Clerk  read  as  follows: 

LEGAL   REPRESENTATION 

Sec.  6.  (a)  Section  409(d)  of  title  39, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Attorney  General 
shall  furnish  the  Postal  Service,  under  sec- 
tion 411  of  this  title,  any  legal  representation 
the  Postal  Service  may  require.  With  the 
prior  consent  of  the  Attorney  General,  the 
Postal  Service  may  .represent  itself  through 
its  attorneys  or  through  attorneys  whose 
services  may  be  obtained  by  contract. 

"(2)  The  Postal  Service  may  represent  It- 
self without  obtaining  the  consent  of  the 
Attorney  General  in  litigation  arising  under 
chapter  36  of  this  title  through  its  attorneys 
or  through  attorneys  whose  services  are 
obtained  by  contract.". 

(b)  (1)  Subchapter  I  of  chapter  36  of  title 
39,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"§  3606.  Legal  representation 

"The  Commission  may  represent  Itself 
without  obtaining  the  consent  of  the  Attor- 
ney General  in  litigation  arising  under  chap- 
ter 36  of  this  title  through  its  attorneys  or 
through  attorneys  whose  services  are  obtained 
by  contract.". 

(2)  The  table  of  sections  for  subchapter  I 
of  chapter  36  of  title  39,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"3605.  Legal  representation.". 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia (during  the  reading) .  Mr.  Chairman, 
I  ask  unanimous  consent  that  section  6 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tl^e  gentleman  from 
California? 

Mr,  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  believe 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  has  an  amendment. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  is  the  amendment 
to  section  5  or  section  6? 

Mr.  DERWINSKI.  If  the  gentleman 
will  yield,  my  amendment  is  to  section  6. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  just  asked  unani- 
mous consent  that  section  6  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point,  so 
that  the  gentleman  could  offer  his 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would  like 
to  inquire  whether  there  are  amendments 
at  the  desk  to  section  5? 

The  CHAIRMAN.  The  chair  wUl  state 
that  the  Clerk  has  read  section  5. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Chairman.  I 
understand  that;  but  if  we  go  on  to  sec- 
tion 6.  that  preempts  the  possibility  of 
offering  an  amendment  to  section  5. 

The  CHAIRMAN.  The  Chair  will  state 


that  the  Clerk  has  already  read  section 
5.  We  are  now  on  section  6. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia that  section  6  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY     MR.     DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski: 
On  page  8.  beginning  In  line  12,  strike  out 
section  6,  headed  "Legal  Representation", 
in  its  entirety  and  redesignate  the  succeed- 
ing sections  accordingly. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  will  ask  the 
gentleman  if  this  is  the  amendment  that 
would  strike  out  the  section  on  legal 
representation? 

Mr.  DERWINSKI.  Yes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  yield  fur- 
ther, may  I  say  to  the  gentleman  that 
the  only  reason  this  is  In  the  bill  is  that 
this  is  the  one  thing  we  did  for  the 
Postal  Service.  I  think  the  gentleman 
has  a  good  amendment.  The  administra- 
tion has  proposed  this.  I  know  the 
gentleman  is  representing  the  adminis- 
tration here  on  the  floor.  I  personally 
will  accept  the  amendment. 

Mr.  DERWINSKI.  In  that  case,  Mr. 
Chairman,  as  I  understand  the  situa- 
tion, my  distinguished  friend,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  has  properly  advised  the 
House  that  this  is  the  administration's 
amendment ;  and  as  a  loyal — temporary, 
at  least — spokesman  for  the  administra- 
tion, I  am  pleased  to  offer  it,  and  I 
gather  I  have  the  support  from  a  num- 
ber of  the  Members. 

Mr.  HANLEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  commend 
the  gentleman  on  his  wisdom  in  offer- 
ing this  amendment.  It  is  a  great  amend- 
ment. It  is  in  line  with  what  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 
usually  has  to  offer,  and  this  Committee 
is  delighted  to  accept  it. 

Mr.  DERWINSKI.  Mr.  Chairman.  I  do 
want  the  record  to  show,  though.  I  am 
not  a  complete  rubberstamp  for  the  ad- 
ministration. I  have  very  strong  views 
about  our  Middle  East  and  Cypnis  poli- 
cies. 

Mr.  Chairman,  the  purpose  of  my 
amendment  is  to  strike  from  the  bill  sec- 
tion 6  which  would  permit  the  Postal 
Service  to  represent  itself  in  litigation  of 
matters  arising  out  of  postal  rates  and 
classification  without  prior  consultation 
or  consent  of  the  Attorney  General.  The 
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effect  of  my  amendment  is  to  retain  the 
existing  law  in  title  39.  United  States 
Code,  under  which  the  Department  of 
Justice  furnishes  the  Postal  Service  such 
legal  services  as  it  may  require. 

The  Department  of  Justice  strongly 
opposes  the  language  contained  in  H.R. 
7700  and  the  Hanley  substitute  as  an  im- 
justifled  dilution  of  the  traditional  prin- 
ciple of  maintaining  central  litigating 
control  of  Government  legal  matters 
within  the  Department  of  Justice. 

By  striking  section  6  from  the  bill,  the 
Attorney  General's  direction  and  control 
of  litigation  would  be  preserved. 

Complaints  about  the  fragmented  legal 
affairs  of  the  (jovernment  began  in  1790, 
but  it  was  not  until  1870  when  the  Con- 
gress, concerned  with  the  need  to  cen- 
tralize control  over  Government  litiga- 
tion, created  the  Department  of  Justice, 
specifying  that  the  Attorney  General 
would  supervise  the  conduct  and  proceed- 
ings of  all  "attorneys  and  counselors  em- 
ployed in  any  cases  or  business  in  which 
the  United  States  may  be  concerrPfl  ' 

There  are  several  reasons  why  central- 
ized control  of  the  Government's  litiga- 
tion is  important. 

First,  the  Government  must  take  uni- 
form legal  positions,  not  only  because 
uniformity  is  expected  by  both  the  bench 
and  the  bar,  but  also  because  the  legsd 
affairs  of  the  agencies  and  departments 
must  be  conducted  with  some  degree  of 
predictability  and  certainty. 

Second,  lower  court  litigation  must  be 
governed  in  such  a  way  that  it  can  be 
better  handled  if  it  reaches  the  Supreme 
Court. 

Third,  the  Government  must  be  in  the 
position  to  choose  cases  which  put  the 
Government's  position  in  the  best  pos- 
sible light. 

And  a  fourth  reason  for  centralized 
control  and  for  supporting  my  amend- 
ment is  that  the  President  has  directed 
the  Office  of  Management  and  Budget's 
Reorganization  Project  to  review  the 
Federal  Government's  system  for  provid- 
ing legal  advice  and  representation  to 
the  various  departments,  agencies,  and 
regulatory  commissions.  This  report  is 
expected  to  be  presented  to  the  Congress 
this  summer  and  should  contain  the  ad- 
ministration's answer  to  the  question  of 
how  best  to  conduct  the  Government's 
legal  business. 

Therefore,  the  provisions  of  section  6 
contained  in  the  Hanley  substitute  are 
premature  and  unwise  and  should  be  set 
aside. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

The  amendment  was  agreed  to. 

Mr.  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows : 

ORGANIZATION    OF   THE    POSTAL   SERVICE 

Sec.  7.  (a)  Chapter  2  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"Chapter  2.— ORGANIZATION 
"{  201.  United  States  Postal  Service 

"There  Is  esUbllshed,  as  an  Independent 
establishment  of  the  executive  branch  of  the 
Government  of  the  United  States,  the  United 
States  Postal  Service. 
"i  202.  Board  of  Governors 


"(a)  The  Board  of  Governors  of  the  Postal 
Service  shall  be  composed  of  9  Governors  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  Not  more 
than  5  Governors  may  be  adherents  of  the 
same  political  party.  The  President  shall 
designate  the  Chairman  from  among  the 
Governors  serving  on  the  Board.  The  Gov- 
ernors shall  be  chosen  to  represent  the  public 
Interest  generally,  and  shall  not  be  represent- 
atives of  specific  interests  using  the  PosUl 
Service,  and  may  be  removed  only  for  cause. 
Each  Governor  shall  receive  a  salary  of 
$10,000  a  year  plus  $300  a  day  for  not  more 
than  30  days  of  meetings  each  year  and  shall 
be  reimbursed  for  travel  and  reasonable  ex- 
penses Incurred  In  attending  meetings  of  the 
Board.  Nothing  In  the  preceding  sentence 
shall  be  construed  to  limit  the  number  of 
days  of  meetings  each  year  to  30  days. 

"(b)  The  terms  of  the  9  Governors  shall 
be  9  years,  except  that  the  terms  of  the 
9  Governors  first  taking  office  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  appointment.  1  at  the  end  of  1  year. 
1  at  the  end  of  2  years,  1  at  the  end  of  3 
years,  1  at  the  end  of  4  years,  1  at  the  end 
of  5  years,  1  at  the  end  of  6  years,  1  at  the 
end  of  7  years,  1  at  the  end  of  8  years,  and 
1  at  the  end  of  9  years,  following  the  appoint- 
ment of  the  first  of  them.  Any  Governor  ap- 
pointed to  fill  a  vacancy  before  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shaU  serve  for  the  remainder 
of  such  term. 

•(c)  The  Governors  are  authorized  and 
directed  to  establish  procedures  for  the  con- 
tinuing review  of  postal  operations,  finances, 
and  practices.  The  (jovernors  shall  retain 
the  services  of  such  officers  and  employees 
as  they  deem  necessary  to  carry  out  the 
purposes  of  this  subsection,  and  the  officers 
and  employees  so  appointed  shall  have  com- 
plete access  to  all  postal  data.  Information, 
and  operations.  Such  officers  and  employees 
shall  be  responsible  solely  to  the  Governors, 
and  may  not  be  under  any  jurisdiction  •  or 
control  of  the  Postmaster  General  or  the 
Postal  Service.  There  Is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  subsection. 
"(d)  Vacancies  In  the  Board,  as  long  as 
there  are  sufficient  members  to  form  a  quo- 
rum, shall  not  impair  the  powers  of  the 
Board  under  this  title.  The  Board  shall  act 
upon  majority  vote  of  those  members  who 
are  present,  and  any  6  members  present  shall 
constitute  a  quorum  for  the  transaction  of 
business  by  the  Board.  No  officer  or  employee 
of  the  United  States  may  serve  concurrently 
as  a  Governor.  A  Governor  may  hold  any 
other  office  or  employment  not  Inconsistent 
or  in  conflict  with  his  duties,  responsibili- 
ties, and  powers  as  an  officer  of  the  Govern- 
ment of  the  United  States  in  the  Postal 
Service. 
"S  203.  Postmaster  General 

"The  chief  executive  officer  of  the  Postal 
Service  is  the  Postmaster  General,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who 
shall  serve  for  a  term  of  4  years,  which  shall 
coincide  with  the  term  of  office  of  the  Presi- 
dent. A  Postmaster  General  appointed  to  fill 
a  vacancy  shall  serve  for  the  remainder  of 
the  term  to  which  his  predecessor  was  ap- 
pointed. A  Postmaster  General  may  continue 
to  serve  after  his  term  expires  until  his 
successor  has  qualified. 
"IS  204.  Deputy  Postmaster  General 

"The  deputy  chief  executive  officer  of  the 
Postal  Service  is  the  Deputy  Postmaster  Gen- 
eral, who  shall  be  appointed  by,  and  serve 
at  the  pleasure  of,  the  Postmaster  General. 
"5  205.  Assistant  Postmasters  General;  Gen- 
eral Counsel:  Judicial  Officer 
"There  shall  be  within  the  Postal  Service 
a  General  Counsel,  such  number  of  Assistant 


Postmasters  General  as  the  Postmaster  Gen- 
eral shall  consider  appropriate,  and  a  Judi- 
cial Officer.  The  General  Counsel,  the  As- 
sistant Postmasters  General,  and  the  Judi- 
cial Officer  shall  be  appointed  by,  and  serve 
at  the  pleasure  of,  the  Postmaster  General. 
The  Judicial  Officer  shall  perform  such  quasi- 
Judicial  duties,  not  inconsistent  with  chap- 
ter 3S  of  this  title,  as  the  Postmaster  Gen- 
eral may  designate.  The  Judicial  Officer  shall 
be  the  agency  for  the  purposes  of  the  re- 
quirements of  chapter  5  of  title  S,  to  tbe 
extent  that  functions  are  delegated  to  him 
by  the  Postmaster  General. 
"S  206.  General  authority  of  Postmaster 
General 
"The  Postmaster  General  shall  direct  and 
control  the  expenditures  and  review  the  prac- 
tices and  policies  of  the  Postal  Service  and 
perform  other  functions  and  duties  pre- 
scribed by  tills  Utle. 
"5  207.  Seal. 

"The  seal  of  the  Postal  Service  shall  be 
filed  by  the  Postmaster  General  In  the  Office 
of  the  Secretary  of  State.  JudiclaUy  noticed, 
affixed  to  all  commissions  of  officers  of  tbe 
Postal  Service,  and  used  to  authenticate  rec- 
ords of  the  Postal  Service. 
"S  208.  Reservation  of  powers 

"Congress  reserves  the  power  to  alter, 
amend,  or  repeal  any  or  all  of  the  sections  of 
this  title,  but  no  such  alteration,  amend- 
ment, or  repeal  shall  impair  the  obligation  of 
any  contract  made  by  the  Postal  Service  un- 
der any  power  conferred  by  this  title.". 

(b)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code  is  amended  to 
read  as  follows : 

"Sec. 

"201.  United  States  Postal  Service. 
"202.  Board  of  Governors. 
"203.  Postmaster  General. 
"204.  Deputy  Postmaster  General. 
"205.  Assistant   Postmasters   General;    Gen- 
eral Counsel:  Judicial  Officer. 
"206.  General      authority      of      Postmaster 

General. 
"207.  Seal. 
"208.  Reservation  of  powers.". 

(c)(1)  Section  402  of  title  39,  United  States 
Code,  Is  repealed. 

(2)  The  item  relating  to  section  402  In  the 
table  of  sections  for  chapter  4  of  title  39. 
United  States  Code,  is  amended  by  striking 
out  "Delegation  of  authority"  and  inserting 
in  lieu  thereof  "Repealed". 

(d)  Section  1011  of  title  39,  United  SUtes 
Code.  Is  amended  by  striking  out  the  word 
"Board"  and  Inserting  In  lieu  thereof  the 
words  "Postmaster  General". 

(e)  Section  2402  of  title  39,  United  SUtes 
Code,  is  amended  to  read  as  foUours: 
"S2402.  Annual  report 

"The  Postmaster  General  shall  submit  to 
the  President  and  the  Congres  an  annual  re- 
port on  the  conditions  and  operations  of  the 
Postal  Service.". 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia  (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 7  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT     OFFERED     BT      MR.     CORCORAN     OT 
ILLINOIS 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Corcoran  of 
Illinois:  Page  9.  strike  out  line  15  and  all 
that  foUows  through  line  15  on  page  14  and 
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insert  In  lieu  thereol  the  following:  Sec.  7 
(a)  (1)  Section  202  of  title  39.  United  States 
Code,  is  amended  to  read  aa  follows: 
•J  202.  Postmaster  General 

"The  chief  executive  offlcer  of  the  Postal 
Service  is  the  Postmaster  General,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who 
shall  serve  for  a  term  of  four  years,  which 
shall  coincide  with  the  term  of  office  of  the 
President.  A  Postmaster  General  appointed 
to  fill  a  vancancy  shall  serve  for  the  re- 
mainder of  the  term  to  which  his  predeces- 
sor was  appointed.  A  Postmaster  General 
may  continue  to  serve  after  his  term  expires 
until  his  successor  has  qualified.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  202 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"202.  Postmaster  General.". 

(b)(1)  Section  203  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"5  203.  I>eputy  Postmaster  General 

"The  deputy  chief  executive  offlcer  of  the 
iPostel  Service  is  the  Deputy  Postmaster 
General,  who  shall  be  appointed  by,  and 
serve  at  the  pleasure  of.  the  Postmaster 
General.". 

(2)  The  table  of  sections  for  chapter  2 
cf  title  39.  United  States  Code,  is  amended 
by  striking  out  th?  item  relating  to  section 
203  and  inserting  in  lieu  thereof  the  follow- 
ing new  item : 
"203.  Deputy  Postmaster  General.". 

(c)(1)    Section    206    of    title    39.    United 
States  Code,  is  amended  to  read  as  follows: 
"i  205.  General  authority  of  Postmaster  Gen- 
eral 

"The  Postmaster  General  shall  direct  and 
control  the  expenditures  and  review  the 
practices  and  policies  of  the  Postal  Service 
and  perform  other  functions  and  duties  pre- 
scribed by  this  title.". 

(2)  The  table  of  sections  for  chapter  2 
of  title  39.  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
205  and  inserting  in  lieu  thereof  the  follow- 
ing new  item : 

"206.  General      authority      of      Postmaster 
General.". 
(d)(1)(A)   Section  102  of  title  39.  United 
States  Code  is  amended  to  read  as  follows: 
"5  101.  Definition 

"As  used  in  this  title.  'Postal  Service- 
means  the  United  States  Postal  Service  es- 
tablished by  section  201  of  this  title.". 

(B)  The  table  of  sections  for  chapter  1 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
102  and  inserting  in  lieu  thereof  the  follow- 
ing new  item : 

"102.  Definition. '. 

(2)  Section  204  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  "Board" 
and  Inserting  in  lieu  thereof  "Postmaster 
General". 

(3)  Section  207  of  title  39,  United  States 
Code.  Is  amended  by  striking  out  "Board" 
and  inserting  in  lieu  thereof  "Postmaster 
General". 

(4)  (A)  Title  39.  United  States  Code,  Is 
amended  by  striking  out  section  402. 

(B)  The  table  of  sections  for  chapter  4 
of  title  39.  United  States  Code,  is  amended 
by  striking  out  the  Item  relating  to  section 
402. 

(6)  Section  1001(d)  of  title  39.  United 
SUtes  Code.  Is  amended  by  striking  out  "of 
the  Board  or". 

(6)  Section  1002(a)  of  title  39,  United 
SUtes  Code,  is  amended  by  striking  out 
"Oovernor  or". 
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(7)  Section  1011  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "Board" 
and  Inserting  In  lieu  thereof  "Postmaster 
General". 

And  redesignate  the  following  paragraphs 
accordingly. 

Mr.  CORCORAN  of  Illinois  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  am  very  pleased 
to  accept  this  amendment  on  this  side. 
I  think  it  is  a  good  amendment.  Is 
this  the  one  which  abolishes  the  Board 
of  Governors? 

Mr.  CORCORAN  of  Illinois.  That  is 
correct,  and  I  thank  the  gentleman  for 
his  support. 

Mr.  Chairman,  the  reason  I  offer  this 
amendment  is  that  the  function  of  the 
Board  of  Governors  will  no  longer  be 
necessary  with  the  passage  of  H.R.  7700. 
As  reported  out  of  committee,  H.R.  7700 
eliminated  the  Board  of  Governors,  and 
I  would  like  to  see  that  provision  rein- 
stated. The  question  of  whether  or  not 
there  should  be  a  Board  of  Governors 
seems  to  me  to  be  a  simple  one.  I  am  sure 
all  of  my  colleagues  join  me  in  supporting 
the  elimination  of  unnecessary  bureau- 
cracy, and  my  amendment  will  do  just 
that. 

The  Board  of  Governors,  in  Mr.  Han- 
ley's  amendment,  would  be  appointed 
by  and  responsibe  to  the  President,  and 
would  serve  an  advisory  and  oversight 
function  for  the  Postmaster  General. 

However,  the  Postmaster  General  is 
also  an  appointee  of  the  President  and 
is  directly  responsible  to  him,  so  I  fail  to 
see  the  necessity  of  the  Board  of  Gov- 
ernors. The  Postmaster  General  is  cap- 
able of  performing  the  duties  of  the 
Board  of  Governors,  and  will  presumably 
be  privy  to  the  same  policy  decisions  of 
the  President  as  will  the  Board  of  Gov- 
ernors. In  addition,  the  Postmaster  Gen- 
eral will  be  free  to  seek  advice  from  any 
quarter  that  might  be  helpful.  Thus,  I 
feel  that  we  are  simply  encouraging  the 
proliferation  of  unnecessary  bureau- 
cracy that  can  only  serve  to  duplicate 
the  functions  of  the  Postmaster  General 
and  offer  an  additional  shield  against 
assigning  responsibility  for  the  opera- 
tion and  policies  of  the  Postal  Service. 

Furthermore  the  revised  bill  not  only 
authorizes  an  urmecessary  layer  of  bu- 
reaucracy, but  authorizes  unlimited  staff 
and  unlimited  funds  with  which  this 
Board  can  operate.  Thus,  it  is  essentially 
an  authorization  to  permit  uncontrolled 
growth  in  the  Board  of  Governor's  office. 
Inasmuch  as  the  Postmaster  General 
is  directly  responsible  to  the  President 
and  capable  of  performing  the  duties  of 
the  Board,  I  see  no  reason  why  the  House 


of  Representatives  should  authorize  the 
continuance  of  the  Board  of  Governors 
let  alone  unlimited  staff  and  funds  to 
work  with.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  really  is  not 
that  Earth-shaking  an  amendment 
since  it  applies  to  a  handful  of  peo- 
ple, the  nine  people  on  the  Board 
of  Governors.  However,  there  is  a 
very  practical  consideration  here;  and 
again.  I  reluctantly  am  in  a  position 
where  I  am  addressing  myself  especial- 
ly to  the  majority  side  of  the  aisle  be- 
cause, as  the  majority  understands,  its 
man  is  in  the  White  House. 

The  facts  of  life  are  that  the  Postal 
Service  is  not  a  political  asset  to  any- 
one. The  Postal  Service  is  a  political 
liability  since  so  many  people  complain 
about  the  delays  and  problems  in  the 
service  provided  by  the  Postal  Service 
When  you  remove  the  Board  of  Gov- 
ernors, you  then  remove  the  buffer  be- 
tween an  irate  public  and  the  President 
To  be  quite  honest,  if  I  were  here  being 
partisan.  I  would  want  to  support  this 
amendment.  I  do  not  think  that,  of  all 
the  problems  the  President  of  the  United 
States  has,  he  should  have  to  be  again 
saddled  with  the  label  of  being  the  man 
who  is  misdirecting  the  Postal  Service 
each  time  someone  is  frustrated  with  the 
Postal  Service. 

The  President  of  the  United  States  \i 
not  the  man  who  is  misdirecting  the 
mail  in  Amarillo.  Tex.,  or  Miami.  Fla., 
or  wherever  else  it  is  being  misdirected. 
I  think  that  under  the  new  management 
we  have  in  the  Postal  Service,  the  Board 
of  Governors  has  served  a  practical 
function.  It  has  kept  the  political  problem 
away  from  the  Postal  Service  and,  quite 
frankly,  I  say  to  the  gentlemen  on  the 
other  side  of  the  aisle  that  this  is  the 
kind  of  amendment  that  they  should 
have  passed  in  1973  and  1974.  In  1978. 
I  do  not  think  this  is  a  practical  amend- 
ment for  the  majority  to  be  supporting. 
If  the  majority  wants  its  President, 
with  all  the  problems  he  has  with  energy, 
the  Middle  East,  the  Horn  of  Africa,  the 
economy,  social  security,  farm  parity— 
if  the  majority  also  wants  to  put  in  his 
hands  the  hot  potato  of  the  Postal  Serv- 
ice, fine,  but  if  you  want  to  keep  the 
President  at  a  proper  distance  from  the 
complaints  concerning  the  Postal  Serv- 
ice, which  he  cannot  solve  and  which  be 
cannot  control,  then  I  think  the  major- 
ity should  keep  this  Board  of  Governors. 
If  the  majority  wants  to  be  practical 
in  a  political  sense,  it  should  protect  its 
President  by  retaining  the  Board  of  Gov- 
ernors. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Will  the  gentleman  please  tell 
me  one  thing  the  Board  of  Governors 
has  done  since  the  Postal  Service  has 
been  in  effect — one  positive  thing  that 
they  have  done  which  would  give  us 
justification  for  keeping  the  Board  of 
Governors? 
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Mr.  DERWINSKI.  They  have  set  the 
general  policy  of  the  Postal  Service. 
They  have  followed,  of  course,  the  law 
under  requirements  as  it  relates  to  the 
rate  requests  submitted  to  the  Rate 
Commission.  In  other  words,  they  ful- 
fill the  obligations  they  have  imder  the 
law. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Have  they  not  really  just  done 
what  the  Postmaster  General  told  them 
to  do? 

Mr.  DERWINSKI.  Yes.  but  positively. 
TTiey  have  been  cooperating  with  the 
Postmaster  General.  They  have  not  been 
an  adversary  group.  But  the  point  I  am 
trying  to  make  is  this:  Under  this  bill, 
we  provide  for  Presidential  appointment 
of  the  Postmaster  General  to  coincide 
with  the  term  of  office  of  the  President. 
This  comes  close  to  putting  the  direct 
spotlight  of  responsibility  on  the  Presi- 
dent. Now,  if  we  remove  the  Board  of 
Governors  the  President — the  White 
House — has  this  extra  headache.  The 
practicality  of  the  present  law  is  that 
the  President  cannot  be  blamed  for  any 
malfunction  of  the  Postal  Service. 

At  the  risk  of  sounding  like  a  pessi- 
mist, and  I  really  am  not.  I  would  ad- 
vise the  ladies  and  gentlemen  of  the 
House  that  the  Postal  Service  will  never 
be  acceptable  to  the  public.  The  public 
expects  perfection.  The  Postal  Service 
will  never  reach  it.  No  President  will 
ever  be  able  to  get  the  post  office  func- 
tioning perfectly.  The  Lord  himself 
would  probably  fail  if  he  tried  it.  As  a 
result,  we  are  moving  back  to  the  point 
where  there  is  an  implication  of  politi- 
cal control.  Presidential  control  of  the 
post  ofBce.  This  is  not  good  politics;  it 
is  not  good  management. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Corcoran). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

POSTAL  RATES  AND  MAIL  CLASSIFICATION 
DECISIONS 

Sec.  8.  (a)(1)  Section  3623(a)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  "make  a  recommended"  and  inserting 
in  lieu  thereof  "render  a". 

(2)  Section  3623(b)  of  title  39.  United 
States  Code,  is  amended — 

(A)  by  striking  out  "submit"  the  first 
place  it  appears  therein  and  inserting  In  lieu 
thereof  "render"; 

(B)  by  striking  out  "submit  to  the  Gov- 
ernors" and  inserting  in  lieu  thereof 
"render";  and 

(C)  by  striking  out  "recommended". 

(3)  Section  3623(c)  of  title  39.  United 
States  Code.  Is  amended  by  striking  out 
"make  a  recommended"  and  Inserting  In  lieu 
thereof  "render  a". 

(b)(1)  The  heading  for  section  3624  of 
title  39,  United  States  Code.  Is  amended  by 
striking  out  "Recommended  decisions"  and 
Inserting  in  lieu  thereof  "Decisions". 

(2)  Section  3624(a)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"recommended"  and  inserting  in  lieu  thereof 
"render". 

(3)  Section  3624(c)(1)  of  title  39,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "recommended"  the 
first  place  It  appears  therein; 

(B)  by  striking  out  "transmit  Its  recom- 
mended" and  inserting  In  lieu  thereof 
"render  Its";  and 


(C)  by  striking  out  "to  the  Oovemors 
under  subsection  (d)  of  this  section". 

(4)  Section  3624(d)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  The  Commission  shall  determine  the 
date  or  dates  on  which  the  new  rates,  fees, 
mail  classification  schedule,  and  changes  in 
the  schedule  shall  become  effective.  The  de- 
cisions of  the  Conunisslon  shall  be  final.". 

(c)(1)  Title  39.  United  States  Code,  is 
amended  by  striking  out  section  3625. 

(2)  The  matter  describing  section  3624 
and  section  3625  in  the  table  of  sections  for 
subchapter  11  of  chapter  36  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 
"3624.  Decisions  of  Commission. 
"3625.  Repealed.". 

(d)(1)  The  first  sentence  of  section  3628 
of  title  39,  United  States  Code,  is  amended — 

(A)  by  striking  out  "decision  of  the  Gov- 
ernors to  approve,  allow  under  protest,  or 
modify  the  recommended";  and 

(B)  by  inserting  "under  section  3624(c) 
of  this  title"  immediately  after  "Postal  Rate 
Commission". 

(2)  The  second  sentence  of  section  3628  of 
title  39.  United  States  Code,  is  amended  by 
striking  out  "and  the  Governors". 

(3)  The  last  sentence  of  section  3628  of 
title  39.  United  States  Code.  Is  amended  by 
striking  out  "or  Governors". 

(e)(1)  Section  3641(a)  of  title  39,  United 
States  Code.  Is  amended — 

(A)  by  striking  out  "transmit  a  recom- 
mended" and  inserting  in  lieu  thereof  "render 
a";  and 

(B)  by  striking  out  "to  the  Governors". 

(2)  Section  3641(d)  of  title  39,  United 
States  Code,  Is  amended — 

(A)  by  striking  out  "transmits  Its  recom- 
mended" and  inserting  in  lieu  thereof  "ren- 
ders Its"; 

(B)  by  striking  out  "to  the  Governors 
under  section  3624(d)  of  this  title";  and 

(C)  by  striking  out  "Governors"  and  In- 
serting In  lieu  thereof  "Commission". 

(3)  The  first  sentence  of  section  3641(e) 
of  title  39,  United  States  Code,  is  amended — 

(A)  by  striking  out  "transmit  to  the  Gov- 
ernors" and  Inserting  in  lieu  thereof  "render 
a  decision";  and 

(B)  by  striking  out  "recommended". 

(4)  The  second  sentence  of  section  3641(e) 
of  title  39.  United  States  Code,  is  amended 
by  striking  out  "transmitted  its  recom- 
mended decision  to  the  Governors"  and  in- 
serting in  lieu  thereof  "rendered  its  deci- 
sion." 

(f)  Section  3684  of  title  39.  United  States 
Code.  Is  amended  by  striking  out  "Gov- 
ernors" and  Inserting  in  lieu  thereof  "Post- 
master General". 

(g)  Section  5206(c)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"Board"  each  place  It  appears  therein  and 
inserting  In  lieu  thereof  "Postmaster  Gen- 
eral". 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading) .  Mr.  Chair- 
man. I  ask  unanimous  consent  that  sec- 
tion 8  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  8?  There  being 
none,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

POST   OmCE   CLOSINGS    AND   CONSOLIDATIONS 

SEC.  9.  (a)  Section  404(o)(l)  of  the  title 
39.  United  States  Code.  L<!  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Postal  Service  shall  conduct  a 
hearing  relating  to  a  proposed  closing  or  con- 


solidation during  the  60-day  period  In  the 
area  which  would  be  affected  by  a  proposed 
closings  or  consolidation.". 

(b)  Section  404(b)(2)(A)  of  title  39. 
United  States  Code.  Is  amended  by  Inserting 
after  the  word  "effect"  a  comma  and  the 
words  "Including  social  effect.". 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading).  Mr.  Chair- 
man, I  ask  imanimous  consent  that  sec- 
tion 9  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objectiwi. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  9?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows : 

SURPLUS   AND    EXCESS   PROPERTY 

Sec.  10.  (a)  Section  410(b)(4)  of  tiUe  39. 
United  States  Code,  is  amended — 

(1)  by  Striking  out  "and"  at  the  end  of 
subparagraph  (E); 

(2)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following  new  paragraph : 

"(F)  chapter  10  (relating  to  management 
and  disposal  of  Government  property ) .  ex- 
cept that  the  provisions  of  such  chapter  shall 
apply  only  to  property  held  by  the  Postal 
Service  at  the  time  of  its  establishment  by 
section  201  of  this  title,  as  enacted  by  sec- 
tion 2  of  the  Act  of  August  12.  1970.  Public 
Law  91-375:  and". 

(b)  Section  401(5)  of  title  39.  United 
States  Code.  Is  amended  by  Inserting  before 
"to  acquire"  the  following:  "subject  to  the 
provisions  of  section  410(b)(4)(F)  of  this 
title.". 

Mr.  CHARLES  H.  WILSON  OP  Cali- 
fornia (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
section  10  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  10?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows : 

REVIEW  or  PROPOSED  CAPITAL  INVESTMENT 

Sec.  11.  (a)  Chapter  20  of  title  39,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"120.11  Review  of  proposed  capital  invest- 
ments 

(a)  The  Postal  Service  may  not  carry  out 
any  capital  investment  project  having  a  total 
estimated  cost  exceeding  $9,000,000  unless 
the  Postal  Service,  before  commencing  such 
project,  transmits  a  report  to  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice of  the  House  of  Representatives.  Such 
report  shall  contain  a  detailed  description 
of  the  project  involved,  together  with  a 
Justification  for  such  project. 

"(b)  The  Committee  on  Governmental  af- 
fairs of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House 
of  Representatives,  upon  receiving  any  re- 
port from  the  Postal  Service  under  subsec- 
tion (a)  of  this  section.  shaU  review  the 
projeict  Involved  and  conduct  such  hearings 
with  respect  to  such  project  as  each  com- 
mittee considers  necessary.  Each  committee 
shall    transmit    recommendations    to    th« 
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Postal  Service  with  respect  to  such  project 
no  later  than  4  months  after  receiving  a 
report  under  subsection  (a)  of  this  section. 

"(c)  The  Postal  Service  may  not  com- 
mence any  capital  Investment  project  with 
respect  to  which  a  report  has  been  trans- 
mitted by  the  Postal  Service  under  subsec- 
tion (a)  of  this  section  until  the  Postal 
Service  has  received  recommendations  with 
respect  to  such  project  from  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice of  the  House  of  Representatives  under 
subsection  (b)  of  this  section.  The  Postal 
Service  shall  take  such  recommendations 
into  account  In  making  Its  final  determina- 
tion with  respect  to  carrying  out  the  project 
Involved. 

"(d)  For  purposes  of  this  section,  the  term 
'capital  Investment  project'  means  any  proj- 
ect the  cost  of  which  Is  not  properly  charge- 
able, under  generally  accepted  accounting 
principles,  as  an  expense  of  operation  and 
maintenance.". 

(b)  The  table  of  sections  for  chapter  20 
of  title  39,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"20.11.  Review  of  proposed  capita  Invest- 
ments.". 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimoiis  consent  that  sec- 
tion 11  be  considered  as  read,  printed 
In  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  11?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

'TKANSPORATION  OF  MAIL  BY  VESSEI. 

Sec.  12.  (a)  Section  5605  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"I  6606.  Transportation  of  mall  on  United 
States  vessels 

"(a)  The  Postal  Service  shall  contract  for 
the  use  of  vessels  of  United  States  registry 
to  originate  any  International  sea  transpor- 
tation of  mail  of  the  United  States  in  any 
case  in  which  the  common  carrier  which  op- 
erates or  controls  such  vessel  is  engaged  In 
the  provision  of  regular  transportation  serv- 
ices to  the  destination  specified  by  the 
Postal  Service.  The  Postal  Service  shall  not 
b«  required  to  enter  Into  any  such  contract 
if  no  such  vessels  are  available  at  the  time 
the  Postal  Service  seeks  to  arrange  for  the 
transportation  of  such  mail. 

"(b)  Any  rate  charged  for  the  sea  trans- 
portation of  mail  of  the  United  States  under 
subsection  (a)  of  this  section  shall  comply 
with  the  provisions  of  the  Shipping  Act, 
1016.  as  amended.  Any  such  rate  shall  not  be 
leas  than  the  sum  of — 

"(1)  the  fully  distributed  coats  of  com- 
nion  carriers;  and 

"(2)  a  fair  and  reasonable  profit. 

"(c)  In  any  case  In  which  2  or  more  com- 
mon carriers  seek  to  enter  into  a  contract 
offered  by  the  Postal  Service  under  subsec- 
tion (a)  of  thU  section,  the  Postal  Service 
sball  award  such  contract  by  competitive 
bidding.  The  duration  of  any  such  contract 
may  not  exceed  1  year. 

"(d)  The  Postal  Service  shall  not  give  any 
prtference  to  any  common  carrier  upon  the 
basU  of  length,  height,  or  width  of  cargo 
containers.  No  advertisement  or  invitation 
to  bid  for  the  carriage  of  mail  may  speclfv 
carriage  of  mall  In  containers  of  any  speci- 
fied length,  height,  or  width. 

"(e)  Pot  purpow  of  this  sectio-> 
'common  carrier'  means  any  common  carrier. 


other  than  any  ferry  boat  running  on  regu- 
lar routes,  engaged  in  the  transportation  by 
water  of  passengers  or  property  between  the 
United  States  (or  any  of  its  districts,  terrl- 
orles,  or  possessions)  and  any  foreign  coun- 
try, whether  in  the  Import  or  export  trade, 
except  that  a  cargo  boat  commonly  referred 
to  as  an  ocean  tramp  shall  not  be  considered 
to  be  a  conunon  carrier.". 

(b)  The  table  of  sections  for  chapter  56 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  the  Item  relating  to  section 
5605  and  insering  In  lieu  hereof  the  follow- 
ing new  item: 

"6605.  Transportation    of    mall    on    United 
States  vessels.". 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia  (during  the  reading) .  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 12  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  12?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

RATES  FOR  DOOKS,  FILMS,  AND  OTHER  MATERIALS 

Sec.  13.  (a)  Section  3683(b)  of  title  39, 
United  States  Code,  Is  amended  to  read  as 
follows  : 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  any — 

"(1)  book  (Including  any  book  published 
or  otherwise  Issued  as  a  supplement  to  any 
other  book)  which — 

"(A)  consists  exclusively  of  readlnR  matter, 
schloarly  bibliography,  or  reading  matter  with 
incidental  blank  spaces  for  notations;  and 

"(B)  contains  no  advertising,  other  than 
incidental  announcements  of  books; 

"(2)  16  millimeter  film,  narrow-width  film, 
film  strips,  transparencies  for  projection, 
slides,  or  micro  film: 

"(3)  sound  recording; 

"(4)  museum  materials,  specimens,  or  col- 
lections; 

"(5)  scientific  or  mathematical  kit,  instru- 
ment, or  other  device; 

"(6)  teaching  aid,  guide,  map,  or  other 
interpretative  material  for  use  in  conjunction 
with  any  item  specified  in  paragraph  (1) 
through  paragraph  (6);  and 

"(7)  catalog  or  similar  publication  which 
contains  a  listing  of  any  Item  specified  In 
paragraph  (1)  through  paragraph  (6); 
may  be  mailed  at  the  rates  currently  in  effect 
for  mail  matter  specified  in  former  section 
4554(b)  (1)  of  this  title  in  any  case  In  which 
any  such  Item  is  mailed  to  or  from  any  In- 
stitution, organization,  or  association  speci- 
fied in  subparagraph  (A)  or  subparagraph 
(B)  of  former  section  4554(b)  (1)  of  this  title 
or  to  or  from  any  school,  college,  university, 
or  library.". 

(b)  The  catchline  for  section  3683  of  chap- 
ter 36  of  title  39.  United  States  Code,  is 
amended  to  read  as  follows : 

"!  3683.  Uniform  rates  for  publications,  films, 
and  other  materials". 

(c)  The  table  of  sections  for  subchapter 
V  of  chapter  36  of  title  39.  United  States  Code, 
is  amended  by  striking  out  the  item  relating 
to  section  3683  and  Inserting  In  lieu  theref 
the  following  new  Item : 

"3683.  Uniform  rates  for  publications,  films, 
and  other  materials.". 

Mr.  HANLEY  (during^ the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  13  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  13?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  14.  (a)  Section  3661  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3661.  Changes  in  postal  services 

"(a)  When  the  Postal  Service  determines 
that  there  should  be  a  change  In  the  level  or 
types  of  postal  services,  and  such  a  change 
would  have  nationwide  or  substantially  na- 
tionwide Impact,  a  detailed  statement  of  the 
proposed  change.  Including  estimates  of  Im- 
pact upon  the  public,  business  mall  users, 
service  levels,  postal  finances,  and  postal  em- 
ployment shall  be  submitted  to  the  Congress 
In  accordance  with  this  section. 

"(b)  No  proposed  change  in  the  level  of 
postal  services  shall  become  effective  unless 
during  the  period  of  the  first  60  calendar 
days  of  continuous  session  of  the  Congress 
(after  the  date  on  which  the  Postal  Service 
transmits  to  the  House  of  Representatives 
and  to  the  Senate  a  document  setting  forth 
the  text  of  the  detailed  statement  of  the 
proposed  change)  neither  House  adopts  a 
postal  service  resolution  referred  to  In  sub- 
section (e)(2)  of  this  section. 

"(c)  Any  document  described  in  subsec- 
tion (b)  of  this  section  shall  be  immediately 
referred  !n  the  House  of  Representatives  to 
the  Committee  on  Post  Office  and  ClvU  Serv- 
ice and  in  the  Senate  to  the  Committee  on 
Ck>vernment  Affairs. 

"(d)  For  purposes  of  subsection  (b)  of 
this  section — 

"(I)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

"(e)(1)  The  provisions  of  this  section  are 
enacted  by  the  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  they  are  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
In  the  case  of  postal  service  resolutions  de- 
scribed In  paragraph  (2)  of  this  subsection, 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  and  in  the  same 
manner  and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

"(2)  For  purposes  of  this  subsection,  the 
term  'postal  service  resolution'  refers  to  a 
Joint  resolution  of  either  House  cf  Coni»re8.i— 

(A)  the  effect  of  which  Is  to  prohibit  the 
change  in  the  level  or  type  of  postal  services 
described  in  the  document  which  is  trans- 
mitted to  the  Congress  pursuant  to  subsec- 
tion (b)  of  this  section;  and 

"(B)  which  is  reported  from  the  Commit- 
tee on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives  or  the  Committee 
on  Governmental  Affairs  of  the  Senate,  not 
later  than  45  days  after  the  date  on  which 
the  document  described  In  subsection  (b)  of 
this  section  relating  to  such  change  is  trans- 
mitted to  the  Congress. 

"(3)  Any  resolution  upon  being  reported 
shall  immediately  be  placed  on  the  appro- 
priate calendar. 

"(4)  (A)  A  motion  In  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration 
of  any  postal  service  resolution  shall  be 
highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
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order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Representa- 
tives on  any  postal  service  resolution  shall 
be  limited  to  not  more  than  6  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move 
to  recommit  any  postal  service  resolution 
or  to  move  to  reconsider  the  vote  by  which 
any  postal  service  resolution  Is  agreed  to  or 
disagreed  to. 

"(C)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to  the 
consideration  of  any  postal  service  resolu- 
tion, and  motions  to  proceed  lo  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  Application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  any  postal  service  resolu- 
tion shall  be  decided  without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this 
subsection,  consideration  of  any  postal  serv- 
ice resolution  shall  be  governed  by  the  Rules 
of  the  House  of  Representatives  applicable 
to  other  bills  and  resolutions  in  similar 
circumstances. 

"(f)(1)  For  the  purpose  of  this  section,  a 
change  In  the  level  or  types  of  postal  servlce.s 
Includes — 

"(A)  a  change  in  the  number  of  days  each 
week  mall  is  delivered  over  letter  carrier, 
rural,  and  star  routes; 

"(B)  a  change  in  the  number  of  days  each 
week  and  hours  each  day  post  offices  are 
open  to  the  public  to  transact  business; 

"(C)  an  Increase  in  the  periods  of  time 
used  as  the  standard  for  the  timely  delivery 
of  mall  matter  as  of  September  1.  1977; 

"(D)  a  change  in  the  standards  which 
would  further  restrict  the  eligibility  to  re- 
ceive mail  by  letter  carrier,  rural,  or  star 
route  delivery;  and 

"(E)  changes  in  other  nationwide  or  sub- 
stantially nationwide  levels  and  tjrpes  of 
postal  services  which  have  been  provided  to 
the  public  generally. 

"(2)  For  purposes  of  this  section,  a  nation- 
wide or  substantially  nationwide  change  in 
service  includes  any  such  change  which 
would  have  e  ect  In  more  than  one  geo- 
graphic or  administrative  region  estab- 
lished by  the  Postal  Service.". 

(b)  The  subchapter  heading  appearing 
Immediately  above  section  3661  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows: 

"SUBCHAPTER  IV.— CHANGES  IN  POSTAL 
SERVICES  AND  RATE  AND  SERVICE 
COMPLAINTS'. 

(c)  The  catchline  appearing  at  the  begin- 
ning of  chapter  36  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  the  matter 
relating  to  subchapter  IV  and  Inserting  in 
lieu  thereof  the  following: 

"SUBCHAPTER  IV.— CHANGES  IN  POS- 
TAL SERVICES  AND  RATE  AND  SERVICE 
COMPLAINTS 

"3661.  Changes  in  postal  services. 
"3662.  Rate  and  service  compalints.". 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia (during  the  reading) .  Mr.  Chairman. 
I  ask  unanimous  consent  that  section  14 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  14?  There  being  none, 
the  Clerk  will  read. 


The  Clerk  read  as  follows: 

Sec.  15.  (a)  Subchapter  I  of  ch^ter  36 
of  title  39.  United  States  Code,  is  amended 
by  adding  the  following  new  section: 

"§  3606.  Public  disclosure  of  costs  and  sub- 
sidies 

"(a)  The  Postal  Rate  Commission  shall, 
by  regulation,  create  procedures  by  which 
the  public  shall  be  apprised  of  the  attributa- 
ble cost  and  Institutional  cost  of  each  class 
or  subclass  of  mail  or  type  of  postal  service, 
the  costs  actually  paid  by  users  and  the  sub- 
sidies which  benefit  such  class  or  subclass 
of  mall  service. 
.     "(b)    For  the  purposes  of  this  section — 

"(1)  'attributable  cost'  means  those  costs 
which  vary  with  the  volume  of  the  class  or 
subclass  of  mall  or  type  of  postal  service 
over  a  period  of  not  more  than  3  years; 

"(2)  'institutional  cost'  means  those  costs 
apportioned  by  section  3622(b)  of  this  title 
minus  the  proportionate  share  of  such  costs 
which  are  attributable  costs  apportioned 
under  section  3622(b)  (2)  by  operation  of 
section  3622(b)(1);  and 

"(3)  'subsidies'  means  the  attributable 
costs  plus  the  institutional  costs  minus  the 
actual  rate  or  fee  paid  by  the  mailer,  and 
may  be  further  broken  down  by  the  Com- 
mission into  subsidies  paid  by  other  mall 
classes  and  subsidies  paid  out  of  approoria- 
tlons,  whether  statutorily  or  administra- 
tively assigned. 

"(c)  The  information,  provided  under  reg- 
ulations of  the  Commission  by  this  section, 
shall  be  posted  in  all  post  offices,  shall  be 
required  as  an  appendix  to  the  notices  re- 
quired under  section  3685  of  this  title,  and 
shall  otherwise  be  made  available  to  the 
public  for  examination.  The  Information 
shall  be  stated  In  a  manner  which  is  readily 
understandable.  Including  breakdowns  In 
cents  and  fractions  of  cents  as  to  the  aver- 
age costs  and  subsidies  of  individual  pieces 
of  mail  within  a  class  or  subclass.". 

(b)  The  table  of  sections  for  subchapter  I 
of  chapter  36  of  title  39,  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  Item: 
"S  3606.  Public  disclosure  of  costs  and  sub- 
sidies.". 

Mr.  HANLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  section  15  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  15?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows : 

POSTAL    EXECUTIVE    SALARIES 

Sec.  16.  (a)  Section  1003(a)  of  title  39. 
United  States  Code,  Is  amended  by  striking 
out  the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  "Except  as  provided 
In  subsection  (b)  of  this  section,  no  officer  or 
employee  shall  be  paid  compensation  at  a 
rate  In  excess  of  the  maxlmunl  rate  of  basic 
pay  then  currently  paid  for  GS-18  of  the 
General  Schedule  of  section  5332  of  title  5.". 

(b)  Section  1003  of  title  39.  United  States 
Code,  is  amended  by  redesignating  subsection 
(b)  as  subsection  (c),  and  by  inserting  after 
subsection  (a)  the  following  new  subsection: 

"(b)  The  maximum  rate  of  compensation — 

"(1)  for  the  Postmaster  General  shall  not 
exceed  the  rate  of  basic  pay  then  currently  in 
effect  for  level  I  of  the  Elxecutlve  Schedule  of 
section  5312  of  title  5; 

"(2)  for  the  Deputy  Postmaster  General 
shall  not  exceed  the  rate  of  basic  pay  then 
currently  in  effect  for  level  II  of  the  Execu- 
tive Schedule  of  section  5312  of  title  5; 


"(3)  for  not  more  than  6  Assistant  Post- 
masters General,  shall  not  exceed  the  rate  of 
basic  pay  then  currently  in  effect  for  level 
in  of  the  Executive  Schedule  of  section  5314 
of  tlUe  5; 

"(4)  for  the  General  Counsel,  for  the  Chief 
Postal  Inspector,  and  for  not  more  than  5 
regional  Postmasters  General,  shall  not  ex- 
ceed the  rate  of  basic  pay  then  currently  in 
effect  for  level  IV  of  the  Executive  Schedule 
of  section  5315  of  title  5;  and 

"(5)  for  not  more  than  10  other  positions 
(as  determined  by  the  Postmaster  General) 
shall  not  exceed  the  rate  of  basic  pay  then 
currently  in  effect  for  level  V  of  the  Executive 
Schedule  of  section  5316  of  title  6.". 

(c)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  any  officer  or  employee  of 
the  Postal  Service  serving  on  the  date  of  the 
enactment  of  this  Act  whose  rate  of  com- 
pensation would,  but  for  this  paragraph,  be 
reduced  by  reason  of  the  limitations  con- 
tained in  section  1003  (a)  or  (b)  of  title  39, 
United  States  Code,  as  amended  by  this  Act. 
may  continue  to  receive  compensation  at  the 
rate  in  effect  on  such  date  so  long  as  such 
officer  or  employee  continues  without  a  break 
In  service  of  more  than  3  days  to  perform  the 
duties  of  the  position  occupied  on  such  date. 

(2)  A  person  employed  by  contract  under 
section  lOOX(c)  of  title  39.  United  States 
Code,  whose  compensation  would  otherwise 
be  reduced  by  reason  of  section  1003  of  title 
39.  United  States  Code,  as  amended  by  this 
Act.  may  continue  to  receive  compensation  at 
the  rate  prescribed  in  the  contract  until  term 
of  employment  in  the  contract  expires.  No 
contract  under  such  section  1001(c)  may  be 
made,  extended,  or  renewed  at  a  rate  of  com- 
pensation in  excess  of  the  rates  of  basic  pay 
prescribed  under  section  1003  of  title  39.  as 
amended  by  this  Act. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia (during  the  reading) .  Mr.  Chairman, 
I  ask  unanimSus  consent  that  section  16 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  oblection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  16?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  17.  Section  1001(b)  of  tlUe  39,  United 
States  Code,  is  amended — 

( 1 )  by  striking  out  "Officers"  and  inserting 
In  lieu  thereof  the  following:  "(1)  Subject 
to  the  provisions  of  paragraph  (2)  and  (3) 
of  this  subsection,  officers";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  making  any  appointment  to  the 
position  of  postmaster  at  any  post  office,  the 
Postal  Service  shall  give  preference  to — 

"(A)  an  eligible  employee  in  the  post  office 
where  the  vacancy  occurs  who  has  resided 
within  the  delivery  area  of  that  post  office  or 
within  the  city  or  town  where  the  post  office 
is  located  for  not  less  than  1  year;  or 

"(B)  an  equally  qualified  individual  who 
has  resided  within  the  delivery  area  of  that 
post  office,  or  within  the  city  or  town  where 
the  post  office  Is  located  for  not  less  than 
1  year; 

over  any  individual  who  has  not  resided 
within  the  delivery  area  of  that  post  office  or 
the  city  or  town  where  the  post  office  is  lo- 
cated, for  at  least  1  year. 

"(3)  The  Postal  Service  shall  publish  in 
the  Federal  Register  the  qualifications  for 
appointments  under  this  subsection.  Such 
qualifications  shall  not  limit  consideration  to 
individuals  who  are  employees  of  the  Postal 
Service.  The  Postal  Service  shall  provide  ade- 
quate notice  for  a  period  of  at  least  30  days 
to  postal  patrons  at  the  post  office  where 


CXXIV- 


-571— Part  7 


9072 


CONGRESSIONAL  RECORD— HOUSE 


AprU  6,  1978 


a  vacany  occurs  that  any  individual  may 
^ply  for  the  position  of  postmaster  under 
this  subsection,  and  such  notice  shall  Include 
basic  requirements,  qualifications  standards, 
and  an  explanation  of  selection  procedures.". 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 17  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  17?  There  being  none, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

KZSEABCK   Ain>  DEVELOPMENT 

Sec.  18.  (a)  Section  403(b)  of  title  39. 
United  States  Code,  Is  amended  by — 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (3),  and  inserting  In  lieu  thereof 
a  semicolon;  and 

(2)  adding  the  following  new  paragraph: 
"(4)  to  develop  and  maintain  a  program  of 

research  and  development  to  ensure  a  mod- 
ern system  of  postal  equipment  and  facilities. 
Beginning  In  fiscal  year  1982,  the  annual  ex- 
penditures of  the  research  and  development 
program  shall  be  not  less  than  1  percent  of 
total  postal  expenditures.". 

(b)  The  Postal  Service  shall  undertake  a 
study  of  the  feasibility  and  desirability  of 
the  Postal  Service  establishing  a  system  for 
the  electronic  transmission  of  mail  matter. 
The  Postal  Service  shall  report  Its  findings 
and  recommendations  to  the  President  and 
the  Congress  not  later  than  December  31, 
1979. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading).  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 18  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

"nie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rovsselot: 
Page  34,  after  line  13,  insert  the  following 
new  sections  and  redesignate  the  subsequent 
sections  accordingly : 

PRIVATE    CARRIAGE   OF    LETTERS 

Sec.  18.  (a)  Chapter  6  of  title  39,  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 601  and  602  and  by  redesignating  sec- 
tion 603  through  section  606  as  section  601 
through  section  604,  respectively. 

(b)  The  table  of  sections  for  chapter  6  of 
title  39,  United  States  Code,  is  amended  to 
read  as  follows : 
"Sec. 

"601.  Searches  authorized. 
"602.  Seizing  and  detaining  letters. 
"603.  Searching  vessels  for  letters. 
"604.  Disposition  of  seized  mall.". 

Sec.  19.  (a)(1)  Chapter  83  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  sections  1694.  1695,  1696,  and  1697. 

(2)  The  Uble  of  sections  for  chapter  83  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
1694.  1696,  1696.  and  1697. 

(b)  Section  1698  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "(other  than 


letters   or  packages  carried   by   private  ex- 
press) "  after  "cargo". 

<c)  Section  1699  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "except  where 
carried  by  private  express  and"  after  "nearest 
pest  office,"  and  after  "under  my  power  of 
control,". 

Mr.  ROUSSELOT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  reserving  the  right 
to  object,  may  I  ask  the  gentleman  what 
section  this  amendment  is  in? 

Mr.  ROUSSI:loT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  amend- 
ment relates  to  first  class  mail. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. But  what  section  is  it  in? 

Mr.  ROUSSELOT.  This  provides  for  a 
new  section. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
amendment  would  repeal  the  private  ex- 
press statutes  and  open  up  first-class 
mail  to  competition  from  the  private 
sector. 

The  amendment  I  am  offering  today 
is  not  unfamiliar  to  Members  of  this 
body.  During  debate  on  H.R.  8603,  the 
so-called  Postal  Reorganization  Act 
Amendments  of  1975,  my  distinguished 
colleague  on  the  Post  Office  and  Civil 
Service  Committee,  Jim  Hanley,  a  pri- 
mary sponsor  of  H.R.  7700,  opposed  my 
amendment,  saying: 

Olve  this  Postal' Service  a  little  time.  We 
have  the  finest  Postal  Service  in  the  world  . .  . 

My  amendment  was  defeated,  Mr. 
Hanley's  bill  (H.R.  8603)  passed,  and 
here  we  are  again — trying  to  make  the 
Postal  Reorganization  Act  of  1970  work. 

That  will  not  happen.  H.R.  7700  is  not 
the  answer  to  the  serious  problems  fac- 
ing the  U.S.  Postal  Service.  However,  I 
believe  that  the  repeal  of  the  private 
express  statutes,  bringing  an  end  to  the 
postal  monopoly  for  ffrst-class  mail 
would  introduce  the  stimulus  of  private 
competition  into  the  nearly  moribund 
body  of  the  U.S.  Postal  Service. 

Mr.  Chairman,  it  is  ironic  that  if  we 
do  not  repeal  the  private  express  stat- 
utes today,  modem  technology  will  end 
the  postal  monopoly  of  first-class  mail 
in  a  very  few  years  without  a  fight.  Ac- 
cording to  a  study  done  by  the  Postal 
Service  itself,  the  volume  of  first-class 
mail  has  been  steadily  reduced  by  indus- 
try and  Government  use  of  electronic 
mail,  sometimes  referred  to  as  EFTS,  or 
electronic  funds  transfer  system. 

It  has  been  estimated  that  by  1985 
over  40  percent  of  all  flrst-class  mail  will 
be  sent  by  electronic  message.  As  my 
colleague,  Jim  Hanley,  well  knows  be- 
cause he  chairs  the  subcommittee  which 
has  held  hearings  on  this  question,  15 
percent  of  all  social  security  checks  are 


already  being  electronically  transferred 
directly  to  the  recipient's  bank.  The 
postal  study  further  reveals  that  by  1985, 
nearly  60  percent  of  all  transactional 
first-class  mail,  the  most  highly  profit- 
able mail  to  the  U.S.  Postal  Service,  will 
be  sent  outside  the  postal  system.  This 
statistic  is  important  because  transac- 
tional mail  contains  the  lucrative  com- 
puterized and  presorted  billings  and  ad- 
vertising flyers  which  are  sent  at  the 
first  of  the  month. 

During  hearings  held  before  the  Sub- 
committee on  Postal  Operations  on  April 
6,  1977.  Dr.  Louis  T.  Rader,  Chairman 
of  the  U.S.  Postal  Service  Support  Panel, 
Committee  on  Telecommunications,  Na- 
tional Research  Council,  testified  that 
the  Support  Panel  has  "reservations 
about  the  ability  of  the  U.S.  Postal  Serv- 
ice to  meet  the  Nation's  need  for  a  com- 
plete mail  service  in  the  future."  I  think 
this  is  an  important  comment  because, 
historically,  Americans  have  found  fast- 
er and  more  efficient  ways  of  transfer- 
ring their  messages.  Thus,  the  postal 
monopoly  on  flrst-class  mail  will  be 
eliminated  in  a  kind  of  "natural  selec- 
tion," because  private  industry  cannot 
afford  the  luxury  of  an  inefficient,  overly 
expensive  postal  system. 

I  urge  my  colleagues  to  consider  the 
elimination  of  the  postal  monopoly  of 
flrst-class  mail.  We  have  only  to  recog- 
nize what  the  alternatives  will  be — ever- 
increasing  Federal  subsidies,  skyrocket- 
ing postal  rates,  and  rapidly  deteriorat- 
ing service. 

The  statutory  flrst-class  postal  mo- 
nopoly has  no  economic  Justification.  Aa 
John  Haldi  writes  in  the  American  En- 
terprise Institute  study  on  the  postal 
monopoly : 

The  monopoly  Is  no  longer  an  Important 
source  of  government  revenue  and  in  no  way 
promotes  better  or  cheaper  mail  service.  In 
fact,  it  probably  impedes  the  development  of 
better  systems  for  delivering  written  com- 
munications. 

Support  for  the  repeal  of  the  private 
express  statutes  is  essential  to  any  seri- 
ous attempt  to  reform  the  Postal  Service 
and  save  it  from  a  bloody  and  expensive 
death. 

Repealing  the  private  express  statutes 
is  not  the  new  and  radical  proposal  some 
Members  may  believe  it  to  be.  The  U.8. 
Department  of  Justice,  in  a  January 
1977,  study,  stated  that — 

since  their  inception,  the  express  laws  and 
the  postal  monopoly  have  been  a  matter  of 
some  public  policy  concern. 

The  Justice  Department  study  goes  on 
to  assert  that — 

There  Is  little,  if  any,  evidence  that  the 
Postal  Service  is  In  actuality  a  "natural 
monopoly,"  i.e..  that  its  operations  demon- 
strate pervasive  declining  average  costs  per 
unit  of  production  to  scale  .  .  . 

USPS  is  not  a  natural  monopoly — If  It 
were,  it  would  not  need  the  protection  of  the 
private  express  statutes,  for  over  time,  any 
competition  would  be  inexorably  vanquished 
by  virtue  of  the  laws  of  economics. 

Mr.  Chairmsui,  it  is  obvious,  therefore, 
that  the  private  express  statutes  con- 
tinue to  exist  simply  to  protect  a  large, 
inefficient,  costly  bureaucracy.  Some  In 
the  postal  unions  oppose  this  amend- 
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ment  because  they  rightly  fear  the  com- 
petition which  would  occur  with  private 
enterprise  should  the  repeal  take  place. 
The  United  Parcel  Service  experience 
has  conclusively  proven  that  it  is  pos- 
sible, if  not  easy,  to  attract  customers 
away  from  the  U.S.  Postal  Service  and 
take  reasonable  profits. 

The  U.S.  Postal  Service  would  even- 
tually benefit  from  competition  with  pri- 
vate enterprise,  as  the  telephone  indus- 
try experience  has  indicated,  and  the 
American  public  would  receive  a  broad- 
er— and  cheaper — range  of  services. 

It  is  time  to  make  the  Postal  Service 
competitive  with  private  enterprise.  It  is 
time  to  have  tax  revenues  from  private 
postal  corporations  coming  into  the  Fed- 
eral Treasury  rather  than  billions  going 
out  to  support  an  organization  which  has 
no  pressure  or  reason  to  operate  eco- 
nomically and  efficiently. 

I  urge  my  colleagues  to  vote  yes  for  the 
repeal  of  the  private  express  statutes. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  would  be 
less  than  candid  if  I  did  not  say  that  I 
have  some  reservations  about  the  Postal 
Service's  interpretation  of  the  private 
express  statutes,  but  responsibly  I  have 
to  remind  the  Members  that  the  private 
express  statutes  are  the  heart  of  the  U.S. 
Postal  Service,  and  without  it  we  carmot 
expect  that  agency  to  deliver  universally 
with  universal  rates. 

It  is  the  intent  of  this  committee  im- 
mediately after  the  disposition  of  H.R. 
7700  to  move  in  the  direction  of  hearings 
on  the  private  express  statutes  to  allow 
the  opportunity  for  various  entities  who 
have  complaints  about  it  to  come  forth 
and  cite  their  complaints.  I  have  talked 
with  a  number  of  people  who,  in  my 
Judgment,  provide  pretty  good  arguments 
with  respect  to  waiver,  and  I  have  as- 
sured the  groups  that  have  come  to  me 
that  I  will  make  a  very  honest  effort  to 
hear  them  out  and  then  let  the  commit- 
tee decide  what  it  should  do  from  the 
standpoint  of  waiver. 

With  due  respect  to  my  very  dear 
friend,  the  gentleman  from  California 
(Mr.  ROUSSELOT),  it  would  be  highly  ir- 
responsible at  this  point  in  time  to  move 
in  the  direction  of  carving  the  heart  out 
of  the  Postal  Service  by  eliminating  the 
private  express  statute.  If  we  do  that,  we 
might  just  as  well  have  the  agency  fold 
up  its  tent,  because  there  is  no  way  that 
it  could  really  function. 

I  would  ask  that  the  gentleman  would 
be  patient  with  the  committee  for  a  bit, 
give  us  the  opportunity  to  run  through 
this  set  of  hearings  and  then  let  us  col- 
lectively make  a  judgment  with  respect 
to  whatever  changes  we  would  deem  to 
be  appropriate  with  respect  to  the  pri- 
vate express  statute. 

The  gentleman  from  California  knows 
and  I  know  that  our  dear  friend,  the 
gentleman  from  Mississippi,  Mr.  Trent 
LoTT.  has  some  serious  reservations  about 
numerous  aspects  of  the  statute. 

I  can  only  repeat  what  I  say  that  I 
think  we  should  be  opposed  to  trying  to 
make  a  judgment  on  this  all-important 
facet  of  the  Postal  Service  here  and  now 
on  this  floor.  Let  us  be  patient.  Let  us 
get  into  the  hearing  process  and  let  us 
sit  as  a  committee  and  determine  what 


best  suits  the  national  interest  now  from 
the  standpoint  of  the  private  express 
statute. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding. 

Second,  I  appreciate  the  gentleman's 
commitment,  as  I  know  the  gentleman 
has  made  in  the  past,  to  make  sure  that 
the  committee  has  full  and  total  hear- 
ings on  this  subject  and  has  a  wider 
range  than  we  have  already  had  of  peo- 
ple testifying  on  this  subject.  I  am  very 
appreciative  of  that  and  hope  we  can 
do  it  soon. 

Now,  as  to  the  argimient  that  it  takes 
the  heart  and  soul  out  of  the  postal 
office,  I  flnd  that  very  difficult  to  beUeve, 
when  the  main  argument  against  re- 
pealing the  private  express  statute,  or 
the  monopolistic  control  the  post  office 
has,  is  that  it  would  be  the  remote  areas 
that  would  be  hurt,  that  the  major 
metropolitan  areas  already  have  private 
delivery  systems  in  the  private  sector 
already  operating  very  efficiently,  in 
many  cases  at  less  cost  than  the  post 
office  itself. 

Therefore,  the  gentleman's  concern 
for  the  remote  areas,  I  think,  is  a  correct 
one,  but  most  of  those  areas  are  served 
by  rural  route  carriers.  I  support  that 
route  system  and  would  want  to  make 
sure  that  those  numbers  of  people  serv- 
iced by  that  system  is  continued  and 
would  pledge  my  support  to  make  sure 
that  it  is,  so  that  the  very  remote 
rural  areas  would  be  continued  to  be 
supported. 

Mr.  Chairman,  this  amendment  does 
nothing  to  do  damage  to  those,  because 
many  of  them  are  either  contracted  and 
actually  those  people  that  make  that 
kind  of  delivery  service  already  are  peo- 
ple that  are  private  contractors. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent.  Mr.  Hanley 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  is 
hard  for  me  to  understand  why  the  gen- 
tleman is  raising  the  argument,  which 
I  have  not  heard  before,  that  the  heart 
is  being  carved  out  of  the  Postal  System. 
Does  the  gentleman  mean  that  the  only 
thing  holding  up  the  Post  Office  is  their 
monopoly  on  first-class  mail?  That  is 
incredible. 

Mr.  HANLEY.  The  gentleman  will 
agree,  we  have  a  nationwide  distribution 
system  that  has  to  be  maintained  if  the 
traditional  scope  of  service  is  to  be  pro- 
vided. Now,  I  would  be  delighted  to  take 
the  franchise  for  the  District  of  Colum- 
bia. 

Mr.  ROUSSELOT.  Well,  the  gentle- 
man has  got  it. 

Mr.  HANLEY.  And  we  would  serve  it 
very  well,  or  Pasadena,  Calif.,  for  that 
matter.  I  will  take  the  franchise  and  I 
will  deliver  it.  I  will  provide  a  good 
quality  of  service  at  a  figure  less  than 
what  the  Postal  Service  provides:  but  I 
will  be  somewhat  reluctant  to  assume 
the  same  responsibility  or  the  same  fran- 


chise with  sparsely  populated  areas  of 
this  great  country. 

That  is  what  it  is  all  about.  So  If  we 
are  going  to  maintain  a  universal  serv- 
ice and  if  we  are  going  to  maintain  a 
universal  rate  structure  so  that  that  per- 
son in  rural  America  does  not  have  to 
pay  $6  to  get  a  letter  delivered,  then  we 
must  maintain  the  private  express 
statutes. 

Without  belaboring  the  subject  any 
further,  let  me  say  I  do  respect  the  gen- 
tleman's effort.  However,  once  again  I 
prevail  upon  him  to  be  patient  with  us. 
He  is  a  part  of  this  committee.  I  suggest 
he  let  us  conduct  the  hearings  to  which 
I  have  alluded  and  then  let  us  sit  down 
and  make  collective  and  responsible 
judgments  as  to  which  direction  we 
should  move  with  respect  to  the  private 
express  statute. 

Mr.  Chairman,  again  I  respectfully 
ask  the  House  to  defeat  the  gentleman's 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
ttie  gentleman  will  yield  further,  I  would 
like  to  conclude  by  saying  that  the  gen- 
tleman from  New  York  (Mr.  Hanlet) 
and  I  had  a  long  discussion  when  there 
was  some  talk  in  the  Post  Office  Depart- 
ment about  eliminatins  Saturday  deliv- 
ery service.  The  gentleman  said  to  me — 
and,  I  think,  quite  properly — that  if  in 
fact  they  did  that,  there  might  be  an 
even  better  reason  to  repeal  the  private 
express  statute.  So  far  the  Post  Office 
Department  has  not  done  that,  although 
they  are  thinking  seriously  about  doing 
it. 

I  also  remember  the  argimients  the 
gentleman  made — and  very  properly — 
as  to  why  we  should  repeal  the  private 
express  statute  if  that  occurred. 

Mr.  Chairman,  I  am  saying  there  are 
more  than  enough  reasons  already  ex- 
istent to  take  that  action,  and  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  oppositicwi  to  the  amendment. 

Mr.  Chairman,  if  the  Postal  Serv- 
ice were  to  lose  large  segments  of 
its  large  first-class  mail  revenue,  it 
would  be  left  with  only  two  options: 
a  sharp  increase  in  rates,  or  a  request 
to  Congress  for  a  massive  increase  in 
subsidies. 

It  also  seems  Ukely  repeal  of  the  pri- 
vate express  statutes  would  result  in 
nonuniform  flrst-class  rates. 

There  are  also  other  considerations 
involved.  A  Government  operated  na- 
tional postal  system  ituikes  it  easier  to 
enforce  the  laws  governing  the  sanctity 
and  security  of  the  mail.  Who  would  be 
responsible  for  forwarding  of  maU  be- 
tween areas  served  by  different  private 
mail  organizations?  Tliere  also  is  the 
question  of  international  mail  which  is 
subject  to  international  mail  agree- 
ments. 

Repeal  of  the  private  express  statutes 
conceivably  could  serve  some  members 
of  the-  business  community,  but  it  could 
not  meet  the  needs  of  the  larger  business 
community  and  the  general  mail-using 
public. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rovsseloz). 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXni.  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

qCORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
RoussELOT)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  18? 

AMENDMENT  OFFERED  BT  MR.  CORCORAN  OF 
ILLINOIS 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Corcoran  of 
Illinois:  Page  34,  line  22.  strike  out  "1982" 
and  Insert  In  lieu  thereof  "1981". 

Page  35.  lines  4  and  5,  strike  out  "£>ecem- 
ber  31,  1979"  and  insert  In  lieu  thereof  "Sep- 
tember 30,  1979". 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, the  effect  of  this  amendment  is  to 
speed  up  the  time  period  contained  in  the 
bill  for  requiring  a  feasibility  study  of 
electronic  communications  and  the  ear- 
marking of  research  and  development 
funds  for  such  purposes.  The  amend- 
ment does  not  change  the  language  of 
this  section  of  the  bill  except  to  change 
the  dates  involved  from  fiscal  year  1982 
to  fiscal  year  1981  and  December  31, 
1979  to  September  30.  1979. 

I  offer  this  amendment  because  we 
must  accelerate  the  serious  attention  of 
the  Postal  Service  to  electronic  com- 
munications. Private  industry  spends 
money  on  research  and  development  in 
order  to  beat  the  competition.  The  Pos- 
tal Service,  with  its  monopoly  on  first- 
class  mail,  doesn't  make  the  necessary 
commitment  to  research  and  develop- 
ment to  keep  abreast  of  new  develop- 
ments in  the  rapidly  expanding  field  of 
electronic  communications. 

Both  in  the  1977  report  of  the  Com- 
mission on  Postal  Service  and  in  re- 
sponse to  my  questions  of  the  Chairman 
of  that  Commission,  Mr.  Oaylord  Free- 
man, the  evidence  of  Postal  Service  in- 
attention to  this  field  is  very  disturbing. 
Unless  the  Postal  Service  comes  of  age 
In  this  regard,  there  won't  be  much  first- 
class  business  left  for  the  Postal  Service. 


Congress  must  mandate  quick  action, 
and  I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  as  I  understand 
it,  all  the  gentleman's  amendment  does 
is  to  change  the  effective  date  of  the 
transfer  program  in  the  research  and  de- 
velopment section:  is  that  correct? 

Mr.  CORCORAN  of  Illinois.  It  does; 
it  shortens  it  one  year. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  this  is  a  good 
amendment,  and  we  are  happy  to  ac- 
cept it. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  have  no  objec- 
tion, but  I  do  have,  I  suppose  a  parlia- 
mentary inquiry. 

This  is  the  third  amendment  the 
gentleman  is  having  adopted.  Will  we 
now  start  calling  this  the  Corcoran  bill? 

Mr.  CORCORAN  of  Illinois.  I  do  not 
believe  that  was  a  parliamentary  in- 
quiry Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  agrees 
with  the  gentleman  from  Illinois. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    KUCKABY 

Mr.  HUCKABY.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  huckaby:  Page 
34,  strike  out  line  13  and  all  that  follows 
through  line  S  on  page  35. 

Redesignate  the  subseqeunt  sections  ac- 
cordingly. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  delete 
entirely  the  section  in  the  bill  entitled, 
"Research  and  Development."  I  offer  this 
for  several  reasons.  First  of  all,  I  think 
it  is  an  extremely  poor  management 
technique  for  us  to  legislate  an  amount 
of  money  that  the  Post  Office  must  spend 
for  research  and  development.  We  are 
saying  here  that  by  1981 — now — we  must 
spend  $180  million,  which  is  estimated  to 
be  1  percent  of  the  entire  postal  expendi- 
tures, and  that  it  must  go  into  research 
and  development.  This  is  extremely  poor 
management  policy. 

Now,  most  of  the  emphasis  here  would 
probably  be  directed  toward  electronic 
media.  I  submit  to  this  legislative  body 
that  the  research  and  development  that 
has  been  done,  and  should  be  done  in 
the  future  in  electronic  communications, 
should  be  undertaken  by  companies  such 
as  A.T.  &  T.,  IBM,  RCA — private  enter- 
prise participation  inste»d  of  Govern- 
ment involvement  in  this  area.  If  the  po- 


tential is  there,  private  enterprise  will 
develop  these  facilities,  and  the  Ctovem- 
ment  can,  at  that  time,  acquire  such 
transmission  facilities. 

In  addition  to  that,  the  administration 
pointed  out  that  they  thought  this  was 
very  foolish,  and  would  lead  to  excessive 
Government  waste  by  mandating  such  a 
tremendous  increase  in  the  research  and 
development  budget.  With  those  com- 
ments. I  urge  that  the  House  adopt  the 
amendment. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia.  Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment.  I  will  not  take  the 
full  time. 

I  just  want  to  say  that  one  of  the 
principal  criticisms  that  we  have  had  in 
our  committees,  both  Mr.  Hanley's  sub- 
ccmmittee  and  my  own  subcommittee,  is 
the  failure  of  the  Postal  Service  to  pro- 
ceed with  a  reasonable  research  and  de- 
velopment program.  Everyone  else  in  in- 
dustry has  a  certain  percentage  of  their 
budgets  allotted  for  research  and  devel- 
opment. The  Postal  Service  has  just  not 
followed  suit,  and  as  a  result  this  is  one 
of  the  problems  we  have  had  with  the 
management  of  the  Postal  Service.  They 
have  bad  equipment,  faulty  equipment 
in  use,  and  that  is  why  this  is  an  ex- 
tremely important  section. 

As  far  as  the  electronic  transfer  of 
mail  is  concerned,  there  is  nothing  in  the 
section  that  interferes  with  the  rights  of 
A.T.  &  T.  and  anyone  else  to  pursue  the 
research  and  development  work  on  elec- 
tronic transfer.  This  does  not  provide 
that  there  is  going  to  be  any  Government 
interference  in  the  private  sector  in  so 
far  as  electronic  transfer  is  concerned. 

The  Postal  Service  is  looking  forward 
to  the  loss  of  a  great  deal  of  business  as 
a  result  of  their  failure  to  proceed  with  a 
reasonable  research  and  development 
program  and  to  get  into  the  electronic 
transfer  field  themselves.  It  is  conceiv- 
able that  if  they  do  get  into  electronic 
transfer  themselves,  they  would  be  using 
the  systems -from  private  industry  to  im- 
plement whatever  program  they  have.  I 
think  we  need  this  research  and  develop- 
ment section  in  here,  and  I  hope  we  vote 
the  amendment  down. 

Mr.  HUCKABY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield. 

Mr.  HUCKABY.  The  gentleman  must 
agree  that  if  my  amendment  is  adopted, 
there  will  still  be  a  research  and  devolop- 
ment  budget:  What  I  am  proposing  is 
that  we  not  mandate  the  expenditure  of 
$180  million  by  1981,  and  more  each  and 
every  year  thereafter.  There  is  no  limit 
to  this. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. They  have  not  been  doing  any- 
thing, and  that  is  why  we  felt  we  had  to 
have  some  guidelines  for  them.  They  have 
not  done  such  a  good  job  of  keeping  up 
with  modern  technology.  That  is  why 
they  are  not  able  to  compete  as  well  with 
the  United  Parcel  Service.  That  is  the 
reason  they  have  had  so  many  problems. 
We  are  trying  to  help  them  along.  We  feel 
they  have  to  develop  a  good  R.  &  D.  pro- 
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gram  and  that  is  the  whole  purpose  of 
this  bill,  and  I  would  hope  we  would  re- 
tain this  section. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  we  are  getting  near 
the  end  of  the  bill  and  I  hope  this 
is  the  last  time  the  Members  have 
to  put  up  with  my  comments,  but 
again  I  point  out  that  the  position  I  take 
is  consistent  with  that  recommended  by 
the  White  House.  I  read  to  the  Members 
from  the  letter  by  Mr.  Stuart  E.  Eizen- 
stat.  Assistant  to  the  President  for  Do- 
mestic Affairs  and  Policy,  when  he  was 
analyzing  in  the  letter  to  Chairman  Nix 
the  White  House  view  on  this  bill.  I 
quote  Mr.  Eisenstat's  comments  on  this 
particular  section : 

The  section  currently  specifies  that  certain 
services  are  to  be  continued  and  that  2  per- 
cent of  the  postal  budget  ($320  million  for 
FT  '79)  must  be  used  for  research  and  de- 
velopment. The  Postal  Service  has  859  million 
budgeted  for  R&D  for  FY  '79.  To  increase 
that  budget  allocation  five  times  without  the 
benefit  of  specific  projects  or  programs  can 
only  result  In  waste.  Inefficiency  and  ques- 
tionable practices. 

I  should  add,  since  the  bill  has  been 
revised  to  cover  1  percent,  it  would  be 
$160  million,  but  the  logic  of  the  Eisen- 
stat  and  the  White  House  position  still 
prevails. 

The  gentleman  from  Louisiana  pointed 
out  there  is  no  point  to  dictating  a  pre- 
cise item  of  this  nature  to  management. 
The  new  Postmaster  General  in  just  the 
few  weeks  he  has  been  in  charge  has  in- 
dicated a  great  interest  in  research  and 
development  and  indicated  he  would  do 
everything  possible  to  bring  the  Post 
Office  into  the  modern  age. 

I  think  this  amendment  is  superfluous. 
The  principle  the  gentleman  from  Louisi- 
ana makes  is  a  sound  one.  His  point  is 
that  this  is  a  management  decision.  This 
is  not  the  kind  of  thing  that  should  be 
dictated  in  legislation.  It  is  a  fine  thing 
to  add  in  a  report,  it  is  a  fine  thing  to 
give  this  advice  to  the  Postal  Service,  but 
I  support  the  gentleman  from  Louisiana 
in  his  efforts  to  take  this  precise  language 
out  of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  dis- 
tinguished colleague  and  friend,  the 
gentleman  from  California  (Mr.  Rous- 

SELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman, 
really  all  my  colleague,  the  gentleman 
from  Louisiana,  has  done  is  to  eliminate 
the  mandate  to  spend  money  in  a  given 
way.  The  authority  to  do  this  would  re- 
main under  present  law.  Am  I  not  cor- 
rect, I  ask  my  colleagues? 

Mr.  HUCKABY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  so  we 
will  just  eliminate  the  part  of  this  bill 
that  mandates  that  money  be  spent? 

Mr.  HUCKABY.  That  is  correct.  They 
are  now  spending  approximately  one- 
third  of  what  this  mandates. 


Mr.  ROUSSELOT.  As  a  member  of  the 
Budget  Committee,  I  say  to  my  colleague 
this  is  an  excellent  amendment,  because 
we  have  so  many  mandates  in  Uie  whole 
budgetary  process,  it  would  be  a  relief 
not  to  have  another  one  added.  I  compli- 
ment the  gentleman  on  his  amendment. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

If  we  were  to  single  out  any  one  rea- 
son why  this  institution  is  in  the  trouble 
it  is  in,  we  would  have  to  relate  to  its 
shortcomings  from  the  standpoint  of 
R.  &  D.  If  any  entity  or  any  industry  in 
the  private  sector  ever  tried  to  survive 
in  the  atmosphere  of  the  U.S.  Postal 
Service  with  respect  to  R.  &  D.,  they 
would  have  gone  bankrupt  many,  many 
years  ago.  It  is  for  this  same  reason  that 
we  have  to  go  to  the  taxpayers  today  and 
ask  for  this  additional  subsidy. 

I  would  remind  the  Members  that  this 
industry  remains  87  percent  labor  inten- 
sive, far  higher  than  anything  else  in  our 
American  economy.  So  what  we  are  say- 
ing is  this.  I  would  remind  the  Members 
further  that  private  industry  invests  be- 
tween 2  percent  to  5  percent  of  its  budg- 
et to  keep  abreast  of  the  times,  to  stay 
with  it  and  keep  on  top,  so  they  can  fight 
off  competition  and  be  ahead.  Unfor- 
tunately this  agency  has  dribbled  and 
dribbled,  and  it  was  only  a  few  years 
ago.  less  than  10  years  ago.  that  they 
did  anything  at  all  in  the  way  of  research 
and  development. 

We  are  trying  to  negate  the  necessity 
of  pumping  more  and  more  millions  of 
dollars  of  the  taxpayers'  money  into  this 
agency  in  an  effort  to  bring  it  into  the 
20th  century  from  the  standpoint  of 
sophisticated  technology. 

I  would  suggest  that  we  compare  our 
postal  system  with  that  of  any  other 
country  in  the  modem  world  and  we  will 
find  that  essentially  ours  is  a  horse  and 
buggy  system.  That  is  the  rut  that  we  are 
trying  to  get  this  agency  out  of. 

I  respectfully  ask  that  the  gentleman's 
amendment  be  defeated. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  ordinarily  as  a  matter 
of  philosophy,  I  would  agree  whole- 
heartedly with  the  remarks  made  by  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby > .  The  problem,  however,  is  that  the 
Postal  Service  is  different.  It  is  different 
in  this  respect,  the  Postal  Service  has  a 
monopoly  on  first  class  mail  and,  as  a 
result,  the  Postal  Service  has  never  had 
to  engage  in  the  kind  of  research  and 
development  that  is  needed  in  order  to 
beat  the  competition  that  private  busi- 
ness organizations  have  to  consider  or 
soon  find  themselves  out  of  business. 

The  reason  we  became  involved  in  our 
committee  in  the  requirement  that  a  cer- 
tain percentage  of  the  funds  be  ear- 
marked was  because  of  the  failure  of  the 
Postal  Service  to  modernize  in  this  re- 
spect. First  of  all,  there  would  be  a  feasi- 
bility study  and  then,  subsequently,  the 
earmarking  of  the  funds  for  the  research 
and  development,  if  justified.  I  believe 
we  have  to  recognize  that  if  we  are  going 


to  encourage  the  Postal  Service  to  con- 
tinue with  the  distribution  of  parcel  post 
and  the  other  mail  that  we  assign  to  than 
through  the  actions  of  Congress  then 
this  legislative  direction  is  needed.  This 
is  needed  because  the  management  has 
not  been  responsive  to  the  importance  of 
the  development  of  electronic  commu- 
nications. And  because  of  the  present 
monopoly  for  first  class  mail  they  have 
not  been  forced  to  keep  up  with  compe- 
tition. Thus  the  need  for  our  action.  The 
primary  focus  of  this  section  is  to  recog- 
nize that  unless  the  Postal  Service  en- 
gages in  a  good  research  and  develop- 
ment program,  with  the  changes  that  are 
taking  place  in  electronic  communica- 
tions we  are  going  to  lose  much  of  the 
business  mail  which  now  constitutes  80 
percent  of  the  first  class  mail  service.  If 
that  happens  then  the  cost  of  the  sub- 
sidy to  the  taxpayers  of  our  country  will 
be  far  beyond  anythmg  that  is  contem- 
plated now  because  the  very  existence  of 
the  U.S.  Postal  Service  will  be  threatened. 
There  will  be  very  little  mail  left  it  to  de- 
liver; it  will  have  been  siphoned  off  be- 
cause of  technological  changes  ignored 
by  the  Postal  Service. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN  of  lUinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  believe  that  many  of  us  can  disagree 
with  what  the  gentleman  has  just  said 
about  the  failure  of  the  Postal  Service  to 
do  a  satisfactory  job  of  research  and  de- 
velopment, especially  in  allocating  funds 
transferred  for  such  purposes  that  really 
have  been  required  of  them.  The  problem 
is  that  this  bill  mandates  that  they  spend 
1  percent.  Presently  that  refers  to  some 
$16  or  $17  billion,  so  that  it  mandates  the 
expenditure  of  $170  million. 

My  point,  is,  which  I  believe  is  also  the 
point  raised  by  the  gentleman  from  Lou- 
isiana (Mr.  Huckaby)  why  do  we  have 
to  put  into  this  legislation  a  mandated 
amount?  We  are  sending  a  message,  I  am 
sure,  from  here  today  so  I  do  not  believe 
it  is  necessary  to  mandate  that  amount. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  but  I  do  not  have  control  of  the 
time. 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman. 

Mr.  HANLEY.  Mr.  Chairman,  it  really 
stems  from  the  negligence  on  the  part  of 
the  agency  to  offer  a  program.  They  have 
had  it  on  a  voluntary  basis  throughout 
the  years  but  have  never  adopted  it,  so  it 
becomes  necessary  for  us  to  provide  the 
agency  with  this  direction.  That  is  im- 
fortunate  but  necessary. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  All  we  are  doing  is  go- 
ing out  and  forcing  them  to  spend  the 
money,  but  they  will  have  the  same  set  of 
managers  there,  and  they  have  got  to 
implement  it  if  they  want  to  do  it.  They 
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now  have  the  authority  to  go  ahead  and 
spend  the  money  on  research  and  devel- 
opment and  Implement  a  program  and 
spend  the  money  but  you  will  have  the 
same  people  doing  it,  only  mandating 
them  to  use  the  money. 

Mr.  CORCORAN  of  Illinois.  The  trou- 
ble is  that  with  the  passage  of  the  legis- 
lation back  in  1970  there  was  a  change  in 
the  guiding  philosophy  of  the  Postal 
Service.  Then  the  idea  was  that  we  were 
going  down  the  road  that  would  put  the 
Postal  Service  on  a  profitmaking  basis, 
or  at  least  on  a  break-even  basis.  At  the 
some  time  we  required  the  Postal  Service 
to  perform  the  same  service  functions 
always  given  it — universal  delivery  of 
the  malls  and  parcel  post  at  reasonable 
rates. 

I  think  most  people  now  recognize  that 
was,  at  least  in  part,  a  mistake.  Some 
part  of  the  budget  of  the  Postal  Service 
must  come  from  the  U.S  Treasury.  And 
at  the  same  time  that  we  regain  control 
over  the  management  and  the  major 
pohcy  decisions  of  the  Postal  Service,  I 
think  the  requirements  of  this  section 
are  indeed  Justified. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  genUe- 
man  for  yielding. 

How  are  we  to  sit  here  in  an  ivory 
tower  and  determine  that  in  1981  the 
amount  is  $180  million?  Do  we  have 
$50  million,  or  are  we  $50  million  short? 
That  is  no  way  to  run  a  business. 

Mr.  CORCORAN  of  Illinois.  First.  I 
think  we  must  recognize  that  the  section 
the  gentleman  is  eliminating  with  his 
amendment  does  not  trigger  in  the  re- 
quirement that  the  expenditure  take 
place  until  the  feasibility  study  is  made, 
and  only  on  the  condition  that  the  feasi- 
bility study  shows  it  would  be  a  worth- 
while expenditure  of  public  funds. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  has  given  as  his  reason 
for  opposing  this  amendment  that  the 
Post  Office,  the  Postal  Service,  has  a 
monopoly  on  first-class  mail.  Is  the  man- 
dating of  a  certain  amount  of  R.  St  D. 
limited  to  first-class  mail?  Of  course  not, 
and  so  the  R.  ti  D.  can  be  done,  R.  St  D. 
on  trucks  in  finding  a  better  truck  to 
handle  the  mail  for  them.  It  will  not  ac- 
complish the  purpose.  The  amendment 
should  be  supported. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  think  the 
author  of  the  amendment  has  raised  a 
valid  point.  Believing  in  the  legislative 
system,  I  think  we  should  have  debate  on 
It.  My  concern,  however,  Is  If  we  accept 
the  amendment  in  its  entirety,  which  Is 
the  only  way  it  is  before  us,  are  we  going 
to  imply  to  the  Post  Office  that  we  want 
no  R.  I{  D.,  or  would  it  not  be  better  to 
pouibly  revise  the  amendment  and  say 


we  want  R.  &  D.,  but  not  specify  the  dol- 
lars and  leave  that  as  a  management 
decision? 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentleman 
for  yielding. 

What  the  gentleman  outlines  is  an  ex- 
isting situation.  We  have  an  R.  &  D.  pro- 
gram today,  and  imder  my  amendment  it 
will  continue. 

Mr.  CUNNINGHAM.  I  appreciate  that, 
and  I  would  like  to  hear  somebody  else 
confirm  that  so  I  am  sure  we  are  all 
saying  the  same  thing,  because  here  I 
understand  that  this  is,  you  might  say.  a 
postal  reform  act,  and  I  would  not  want 
to  be  guilty  of  striking  research  and  de- 
velopment as  a  proper  motivation  for  an 
efficient  Postal  Service. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  issue  is  not  whether  there 
will  be  an  R.  &  D.  program;  there  obvi- 
ously will  be.  The  issue  Is  the  precise 
mandated  figure.  It  could  well  be  that 
under  Postmaster  General  Bolger  they 
will  go  far  beyond  the  figure  contained 
in  the  1-percent  figure  now  in  the  bill. 
That  rightfully  should  be  a  management 
decision.  As  Mr.  Elsenstat's  letter  clearly 
pointed  out,  we  do  not  dictate  the  spend- 
ing until  they  have  the  proper  plans  and 
the  steps  in  hand  to  carry  them  out.  So 
I  think  that  the  amendment  is  practical, 
and  practicality  does  not  preclude  any 
interference  with  R.  &  D.  I  think  I  could 
advise  the  Members  accurately  that  the 
new  Postmaster  General  is  R.  &  D.  con- 
scious. 

Mr.  HUCKABY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentleman 
for  yielding. 

In  fiscal  year  1979,  $59  million  is  budg- 
eted for  R.  &  D. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman, and  I  yield  back  the  remainder 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Huckaby)  . 

The  amendment  was  agreed  tc. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  18? 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  in  opposi- 
tion to  this  legislation. 

Mr.  Chairman,  I  am  opposed  to  the 
committee  amendment.  I  am  opposed  to 
the  bUl. 

This  is  a  bad  proposal.  It  guarantees 
increased  and  continued  taxpayer  sub- 
sidies, primarily  to  business  mailers,  and 
Federal  bailout  of  Inefficient  postal 
management. 


The  authorization  for  appropriaticm 
of  $800  million  additional  for  fiscal  years 
1979.  1980.  and  1981— a  total  of  $2.4  bil- 
lion right  there— is  only  part  of  the 
story.  This  proposal  would  also  cut  out 
of  the  existing  law  those  provisions  that 
look  toward  a  steadily  declining  public- 
service  postal  subsidy.  It  would  fix  the 
existing  public-service  subsidy  at  $920 
million  each  year.  This  action  would 
eliminate  the  existing  schedule  which 
reduces  the  $920  million  to  $460  million 
by  fiscal  year  1984  and  requires  a  plan 
for  further  reduction  after  1984. 

Add  up  just  the  obvious  long-range 
costs  of  this  bill:  A  $2.4  billion  cost  for 
the  overt  increase  in  subsidy  plus  $1.4 
billion  added  cost  from  striking  the  re- 
duction schedule — a  total  of  $3.8  billion. 

What  are  going  to  be  the  effects  of 
such  a  proposal? 

All  incentives  for  sound  management 
of  the  Postal  Service  are  destroyed.  What 
postal  management  is  going  to  take  a 
hard  line  on  costs  if  a  handout  from  the 
Federal  Treasury  is  assured?  How  can 
postal  management  insist  on  reasonable 
labor  contract  terms  if  all  parties  know 
that  Uncle  Sam  is  standing  ready  to  ante 
up  more  cash?  In  what  way  are  the  con- 
sequences of  management  action — or  In- 
actions— to  be  brought  home  to  those 
responsible  if  those  consequences  are 
merely  transferred  to  the  Treasury  and 
the  general  taxpayer? 

This  proposal  strikes  at  the  heart  of 
the  concept  that  those  who  use  the  mails 
should  pay  for  the  mails.  That  was  the 
whole  point  of  the  Postal  Reorganization 
Act  of  1970.  That  act  provided  an  ex- 
tended period  for  adjusting  to  its  finan- 
cial consequence — at  least  12  years— and 
Congress  has  already  granted  a  further 
phasing-in  period  for  certain  classes  of 
mailers.  If  this  proposal  is  enacted,  we 
can  say  goodby  to  hopes  for  an  effi- 
cient, effective,  and  financially  responsi- 
ble postal  service.  We  can  say  goodby  to 
hopes  that  business  mail  users  will  pay 
the  costs  of  the  service  they  demand, 
knowing  that  the  taxpayer  will  subsidize 
them. 

Mr.  Chairman,  this  proposal  by  Itself 
is  not  a  "spending  bill."  It  is  an  authori- 
zation for  subsequent  appropriation. 
Thus,  the  impact  of  this  bill  on  the  budg- 
et is  not  finally  determined  by  our  action 
today.  Appropriation  of  these  funds — if 
they  should  be  authorized — is  not  man- 
datory in  any  sense.  We  should  insist 
that  every  dollar  actually  appropriated 
in  the  future  under  this  ill-conceived 
authorization  be  intensively  scrutinized. 

I  can  say  in  all  candor  that  I  would 
be  more  reassured  about  this  point  if  I 
thought  that  we  would  have  the  courage 
to  take  a  good  hard  look  at  postal  re- 
quirements through  the  appropriations 
process. 

One  final  word  about  our  budget  prob- 
lems. Members  are  certainly  aware  of  the 
multitude  of  contingencies  that  we  are 
going  to  have  to  face  in  connection  with 
the  1979  budget.  The  House  Budget  Com- 
mittee is  presently  working  up  the  first 
budget  resolution  for  fiscal  year  1979.  I 
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can  inform  Members  that  we  are  going 
to  face  an  unending  series  of  tough 
choices.  Even  if  this  Ill-conceived  propo- 
sition is  enacted,  I  shall  continue  to  in- 
sist that  Congress  act  responsibly  when 
the  real  budget  problem  ultimately 
arises — that  is  the  appropriations  to 
fund  this  bill. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

EFFECT   ON    COLLECTIVE    BARGAINING 
AGREEMENTS 

Sec.  19.  Nothing  In  this  Act  shaU  be  con- 
strued to  affect — 

(1)  any  coUectlve  bargaining  agreement 
entered  into  by  the  United  States  Postal 
Service  which  is  in  effect  on  the  effective 
date  of  this  Act; 

(2)  the  authority  of  the  United  States 
Postal  Service  under  chapter  12  of  title  39. 
United  States  Code,  to  engage  in  collective 
bargaining  vi^lth  respect  to  any  collective 
bargaining  agreement  Into  which  the  United 
States  Postal  Service  may  enter:  or 

(3)  any  obligations  entered  into  by  the 
Postal  Service  In  any  future  collective 
bargaining  agreement. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading) .  Mr.  Chair- 
man, I  ask  unanimous  consent  that  sec- 
tion 19  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  19? 

AMENDMENTS      OFFERED      BY      MR.      CHARLES      H. 
WILSOII    OF    CALIFORNIA 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Charles  H. 
Wilson  of  California:  On  page  36,  after 
line  18,  insert  the  following  new  section  20: 

"Sec.  20.  Section  404(a)  of  title  39.  United 
States  Code,  is  amended  by  adding  the 
following  new  paragraph: 

"'(10)  to  negotiate,  notwithstanding  any 
other  provision  of  this  title,  the  rates  of 
postage  applicable  to  mall  matter  formerly 
entered  at  rates  under  former  section  4556 
of  title  39,  United  States  Code,  when  the 
Postal  Service  determines  that  the  volume 
of  mail  of  one  or  more  mailers  justifies  a 
negotiated  contract  rate,  or  the  needs  of  the 
Postal  Service  require  such  negotiated 
rates.' " 

And  redesignate  the  following  sections 
accordingly. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fcmia  (during  the  reading) .  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  this  amendment 
is  designed  to  improve  the  efficiency  of 
the  Postal  Service  by  giving  the  Post- 
master General  some  leeway  in  the  man- 
ner in  which  he  handles  transportation 


and  delivers  mail.  In  the  private  sector, 
although  transportation  rates  are  estab- 
lished by  the  Interstate  Commerce  Com- 
mission, the  overwhelming  majority  of 
actual  rates  for  rail  transportation  are 
made  on  the  basis  of  negotiations  be- 
tween the  railroads  and  the  customers 
of  the  railroads. 

In  Great  Britain,  for  some  time  now, 
the  Postmaster  General  has  had  the  au- 
thority to  contract  when  the  volume  of  a 
particular  mailer  justifies  the  situation. 
The  Postmaster  General  of  the  United 
States  does  not  have  that  authority 
under  existing  law,  and  as  a  result,  re- 
gardless of  how  advantageous  it  might 
be  to  the  Postal  Service  and  mail  users 
generally  to  have  a  contract,  it  caimot  be 
done. 

This  amendment  would  simply  provide 
the  Postmaster  General  with  some  con- 
tracting authority,  so  that  when  the  vol- 
ume of  mail  of  a  particular  mailer  or 
groups  of  mailers  justify  such  an  ar- 
rangement, it  could  be  imdertaken. 

We  have  been  looking  for  ways  to  im- 
prove the  Postal  Service  and  insure  that 
mail  volume  continues  at  a  satisfactory 
level.  I  think  this  approach  would  help, 
and  I  would  hope  that  the  gentleman 
from  New  Yoric  (Mr.  Hanley)  and  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi)  would  agree  it  is  an  addition  to  the 
bill  which  would  be  helpful. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  from  Il- 
linois. 

Mr.  DERWINSKI.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amendment, 
and  the  gentleman  had  the  courtesy  to 
send  it  over  earlier,  that  it  permits  the 
Postal  Service  to  negotiate  based  on  vol- 
ume for  a  better  contract  which  would 
produce  the  volume  they  pursue. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  right. 

Mr.  DERWINSKI.  In  other  words,  it 
gives  them  that  management  tool  or 
business  tool. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  right. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield  to  my  colleague  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  does 
this  affect  rural  delivery? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. It  should  help  rural  delivery. 

Mr.  ROUSSELOT.  I  mean,  does  it  help 
particularly  in  the  renegotiation  of  the 
contract? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No;  it  has  no  effect  on  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    LOTT 

Mr.  LOTT.  Mr.  Chairman.  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Von: 

On  page  35  Immediately  following  line  IS 

Insert  a  new  section  30.  to  read  as  follows: 
Sec.  20.  (a)  section  601  of  title  39,  United 

States  Code,  is  amended  to  read  as  follows: 

"f  601.  Items  not  letters;  letters  carried  out 
of  the  mall 

"(a)  As  used  in  this  chapter  and  In  sec- 
tions 1693  through  1699  of  title  18.  the  term 
"letter"  shaU  not  Include  the  foUowlng: 

"(1)  telegrams; 

"(2)  newspapers,  periodicals,  books,  cata- 
logs, directories,  microfilms  and  other  micro- 
films, magnetic  tapes  and  other  similar  ma- 
terials; 

"(3)  checks,  drafts,  promissory  notes,  stock 
certificates,  bonds,  securities,  other  negotia- 
ble and  non-negotiable  financial  instru- 
ments. Insurance  policies,  and  title  polictoa 
when  shipped  to,  from,  or  between  financial 
Institutions; 

"(4)  abstracts  of  title,  mortgages,  deeds, 
leases,  articles  of  Incorporation,  papers  filed 
in  lawsuits  for  formal  quasl-Judldal  proceed- 
ings, and  orders  of  court; 

"(5)  letters  being  sent  In  bulk  to  or  from 
storage  or  to  destruction; 

"(6)  letters  being  sent  In  bulk  from  a 
printer  or  other  supplier  to  his  customer: 

"(7)  written  or  printed  matter  enclosed 
with  cargo  or  merchandise.  Including  In- 
voices, circulars,  advertising,  labels,  instruc- 
tions, and  messages  printed  on  the  merchan- 
dise or  container: 

"(8)  data  processing  materials.  Including 
electromechanical  or  electronic  processing 
materials  and  all  other  types  of  materials 
that  are  ready  for  data  processing  or  for 
conversion  into  a  form  ready  for  data  proc- 
essing, and  the  output  of  data  processing 
when  sent  back  from  the  processing  center 
to  the  location  originating  the  data  process- 
ing materials: 

"(9)  any  business  communications  be- 
tween business  organizations  which  are  mem- 
bers of  an  affiliated  group  if  transmission  Is 
completed  within  12  hours  or  by  noon  of  the 
addressee's  next  business  day;  and, 

"(10)  any  means  of  communication  which, 
as  of  January  1,  1977,  was  not  In  existence 
or  was  not  generally  considered  to  be  a 
letter. 

"(b)  A  letter  may  be  carried  out  of  the 
malls  when — 

"(1)  it  is  enclosed  in  an  envelope; 

"(2)  the  amount  of  postage  which  would 
have  been  charged  on  the  letter  if  it  bad 
been  sent  by  mall  is  paid  by  stamps,  or  post- 
age meter  stamps,  on  the  envelope; 

"(3)  the  envelope  is  properly  addressed; 

"(4)  the  envelope  Is  so  sealed  that  the 
letter  cannot  be  taken  from  It  without  de- 
facing the  envelope; 

"(5)  any  stamps  on  the  envelope  are  can- 
celed in  ink  by  the  sender,  and 

"(6)  the  date  of  the  letter,  of  Its  trans- 
mission or  receipt  by  the  carrier  is  endorsed 
on  the  envelope  in  ink. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b),  the  sending  or  carrying  of 
letters  outside  the  mails  is  permissible  If 
if  they  are  sent  by  or  addressed  to  the  Indi- 
vidual carrying  them  or  If  they  are  sent  by 
or  addressed  to  an  officer  of  employee  of  a 
carrier,  including  an  officer  or  employee  of 
an  affiliate  or  subsidiary  of  a  carrier,  on  the 
current  business  of  such  carrier. 

"(d)  The  Postal  Service  may  permit  the 
carriage  of  letters,  other  than  letters  falling 
within  the  exceptions  provided  in  subsec- 
tions (b)  an  (c)  above,  outside  the  mails 
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upon  a  determination  that  such  carriage  Is 
consistent  with  the  public  interest.". 

(b)  The  analysis  for  chapter  6  of  title  39, 
United  States  Code.  Is  amended  by  striking 
out 

"601.  Letters  carried  out  of  the  mall." 
and  Inserting  in  lieu  thereof: 
"601.  Items  not  letters;  letters  carried  out 
of  the  mall.". 

On  page  34  line  15  strike  "Sec.  20"  and 
Insert  "Sec.  21". 

Mr.  LOTT  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Chairman,  the  purpose 
of  this  amendment  would  give  the  re- 
sponsibility of  defining  first-class  mail 
back  to  Congress  by  codifying  the  present 
regulations  with  minor  changes.  Let  me 
emphasize  that  this  amendment  does  not 
seek  in  any  way  to  repeal  the  private  ex- 
press statutes.  Furthermore,  the  amend- 
ment responds  to  a  specific  recommenda- 
tion made  by  the  Commission  on  Postal 
Service  after  its  6-month  study  of  the 
U.S.  Postal  Service,  and  I  quote: 

The  Commission  recommends  that  Con- 
gress enact  legislation  defining  the  scope  of 
the  private  express  statutes.  The  legislation 
should  respond  to  the  need  of  businesses  for 
expedited  delivery  of  extremely  time-sensitive 
matter  and  to  the  public  interest  in  main- 
taining a  nationwide  postal  system.  It  Is  this 
Commission's  view  that  exclusions  from  the 
private  express  statutes  should  be  based  not 
merely  on  the  content  of  mail,  but  also  in 
recognition  of  service  requirements  which 
the  Postal  Service  is  not  prepared  to  meet. 

The  Postal  Service's  interpretation  of 
the  private  express  statutes  has  justi- 
fiably aroused  a  great  deal  of  rancor 
within  the  business  community.  There 
are  a  number  of  reasons  for  this 
concern: 

First.  The  most  recent  interpretation 
of  a  "letter"  has  included  intracompany 
communications  and  data  processing 
materials. 

Second.  Statutes  are  so  unclear  and 
unwieldy  that  compliance  is  difficult  at 
best.  Recent  interpretations  have  lumped 
everything  from  IBM  cards  to  engraved 
tombstones  under  the  same  heading  re- 
quiring the  item  to  be  placed  in  an  in- 
dividually addressed  envelope,  sealed, 
and  stamped. 

Third.  Present  requirements  are  waste- 
ful and  Inflationary.  Thousands  of  man- 
hours  are  lost  annually  when  interoffice 
communications  and  data  processing 
materials  qualifying  as  so-called  "let- 
ters" must  be  segregated  then  addressed, 
sealed,  and  stamped. 

Fourth.  The  Postal  Service's  capricious 
interpretation  of  the  law  and  the  penal- 
ties that  await  violation  require  busi- 
nesses to  have  a  "lawyer"  in  every  ship- 
ping room  to  determine  whether  such 
items  as  data  disks  or  bills  of  lading 
qualify  as  "letters"  and  are  subject  to  the 
postal  "tax." 

Fifth.  Finally,  the  Postal  Service  can- 
not provide  rapid  and  reliable  service 


such  as  same-day  or  overnight  delivery. 
Companies  are  therefore  forced  to  seek 
a  more  costly  alternative  for  delivery  of 
vital  correspondence.  The  effect  has  been 
to  pass  these  additional  costs  to  the  con- 
sumer. 

It  is  clear  that  something  can  and 
should  be  done. 

My  amendment  will  not  repeal  the  pri- 
vate express  statutes.  Nor  will  it  open 
the  door  to  "cream-skimming"  or  unduly 
affect  the  level  of  Postal  Service 
revenues. 

It  will  codify — with  some  modifica- 
tion— what  generally  are  the  current 
Postal  Service  regulations  relating  to  the 
private  carriage  of  mail.  It  will  prevent 
arbitrary  and  whimsical  changes  by  the 
Postal  Service  and  place  in  the  hands  of 
Congress  the  authority  for  determining 
the  extent  and  pervasiveness  of  the 
Government's  mail  monopoly. 

The  term  "letter"  is  not  defined  under 
existing  law.  Therefore,  the  Postal  Serv- 
ice has  regulated  what  may  or  may  not 
be  carried  outside  the  mail.  This  singu- 
lar authority  is  justifiable  cause  for 
concern. 

Recently  testimony  before  the  Com- 
mission on  Postal  Service  charged  that 
Postal  Service  interpretations  have  ex- 
panded the  scope  of  the  law  to  include 
items  that  should  not  be  considered  "let- 
ters." For  example,  the  transmission  of 
data  processing  materials  and  corre- 
spondence between  companies  with  a 
subsidiary  or  affiliate  relationship  have 
been  included  by  the  Postal  Service 
under  the  broad  "letter"  umbrella.  The 
effect,  according  to  the  testimony,  has 
been  to  increase  costs  and  to  reduce 
efficiency. 

In  the  final  analysis,  the  Postal  Serv- 
ice— as  the  title  implies — ^has  been 
created  to  serve  the  best  interest  of  the 
American  people.  When  a  significant  por- 
tion of  our  society  feels  that  these  inter- 
ests are  being  violated,  it  is  time  for  the 
Congress  to  take  corrective  action. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  delighted  to  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  HANLEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  have  given  a  great  deal  of  thought 
to  the  gentleman's  amendment.  The 
gentleman  and  I  have  chatted  about  it, 
we  have  chatted  with  the  gentleman 
from  California  (Mr.  Rousselot)  on  a 
similar  subject  matter,  and  I  have  com- 
mitted myself  to  hearings  shortly  after 
the  disposition  of  this  bill. 

Hindsight  has  it  that  I  see  no  great 
harm  in  our  accepting  this  amendment 
at  this  time,  and  I  think  in  this  way  that 
perhaps  we  may  be  transmitting  a  mes- 
sage with  respect  to  what  the  outcome 
of  a  committee  deliberation  might  be  on 
the  subject  matter. 

So,  Mr.  Chairman,  after  due  con- 
sideration I  am  prepared  to  accept  the 
gentleman's  amendment. 

Mr.  LOTT.  Mr.  Chairman,  I  certainly 
appreciate  the  gentleman's  decision. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 


Mr.  Chairman,  this  amendment  will 
give  Congress  responsibility  for  codify- 
ing, with  some  modifications,  existing 
Postal  Service  regulations  relating  to  let- 
ter mail.  The  term  "letter  "  is  not  defined 
under  existing  law.  As  a  result,  the 
Postal  Service  has  regulated  what  may  or 
may  not  be  carried  outside  of  the  mail. 

The  Commission  on  Postal  Service 
recommended  Congress  enact  legisla- 
tion defining  the  scope  of  the  private 
express  statutes.  The  Lott  amendment 
does  not  seek  in  any  way  to  repeal  the 
private  express  statutes. 

The  most  recent  interpretation  of 
a  "letter"  has  included  intracompany 
commimications  and  data  processing 
materials. 

Under  the  Lott  amendment,  any 
business  communications  between  busi- 
ness organizations  which  are  member:> 
of  an  affiliated  group  would  not  be  con- 
sidered "letter"  material,  if  transmis- 
sion was  completed  within  12  hours,  or 
by  noon  of  the  addressee's  next  business 
day. 

The  business  community  has  ex- 
pressed concern  about  the  Postal  Serv- 
ices' broadening  interpretation  of  a 
"letter."  If  the  Postal  Service  cannot 
provide  the  rapid,  dependable  service 
required  by  the  business  community,  it 
should  not  prohibit  others  from  doing 
so  unless  penalty  postage  is  paid. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  think 
the  subject  matter  that  has  been  brought 
up  here  is  extremely  important  and  very 
relevant.  In  my  opinion,  it  is  probably  a 
wise  decision  to  accept  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Lott)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

EITECTIVE  DATE 

Sec.  20.  The  provisions  of  this  Act,  and  the 
amendments  made  by  this  Act,  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  Act. 

•  Mrs.  MEYNER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Mississippi  (Mr.  Lott) 
and  I  urge  the  House  to  join  me  in  ap- 
proving this  important  amendment. 

In  April  1977,  the  President  and  the 
Congress  received,  pursuant  to  Public 
Law  94-421.  the  report  of  the  Commis- 
sion on  Postal  Service.  That  report  in- 
cluded the  following  recommendation: 

.  .  .  that  Congress  enact  legislation  de- 
fining the  scope  of  private  express  statutes. 
The  legislation  should  respond  to  the  need 
of  business  for  expedited  delivery  of  ex- 
tremely time-sensitive  matter  and  to  the 
public  Interest  of  maintaining  a  nationwide 
postal  system.  It  Is  the  Commission's  view 
that  exclusions  from  the  private  express 
statutes  should  be  based  not  merely  on  the 
content  of  mall,  but  also  In  recognition  of 
service  requirements  which  the  Postal  Serv- 
ice is  not  prepared  to  meet. 
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Mr.  Chairman,  I  can  think  of  no  serv- 
ice requirement  that  the  Postal  Service 
is  less  equipped  to  meet  than  same-day 
delivery.  For  this  reason,  I  am  pleased 
that  the  gentleman  has  chosen  this 
forum  to  correct  an  existing  inequity  and 
to  respond  to  the  recommendation  of  the 
Commission. 

Current  law  allows  the  Postal  Service 
to  define  "letter"  for  the  purpose  of  the 
private  express  statutes.  The  result  has 
been  that  postal  patrons  who  opt  to  send 
certain  material  by  private  carrier  pay 
not  only  that  carrier's  fees,  but  a  penalty 
fee  to  the  Postal  Service  as  well.  The 
argument  regarding  the  validity  of  the 
Postal  Service's  power  to  define  "letter" 
for  these  purposes  would  be  different  if 
it  were  capable  of  providing  those  same 
services.  But,  in  light  of  that  inability, 
the  existing  power  is  unacceptable.  I  am 
pleased  to  have  this  opportunity  to  sup- 
port an  amendment  to  correct  this 
inequity. 

The  amendment  before  the  House  is  of 
particular  concern  to  the  real  estate  in- 
dustry. It  is  largely  in  response  to  mail 
that  I  have  received  on  this  issue  that  I 
rise  in  support  of  the  amendment.  As 
many  of  us  have  heard  in  recent  weeks, 
the  real  estate  industi-y  often  depends  on 
the  delivery  of  time-sensitive  materials. 
The  inability  of  the  Postal  Service  to 
meet  this  need  through  same-day  deliv- 
ery precludes  realtors  from  utilizing  the 
Postal  Service  in  this  regard.  Nonethe- 
less, they  face  a  situation  where  the 
Postal  Service  can  define  these  time- 
sensitive,  multiple  listing  service  ma- 
terials as  "letters"  within  the  meaning  of 
the  private  express  statutes.  The  result, 
Mr.  Speaker,  is  that  realtors  will  pay  not 
only  the  cost  of  the  courier,  but  a  penalty 
fee  to  the  Postal  Service  as  well.  This 
occurs,  despite  the  fact  that  the  local  post 
office  will  never  handle  this  material. 

It  is  for  these  reasons  that  I  rise  in 
support  of  the  amendment  and  urge  my 
colleagues  to  do  so  as  well.  Much  of 
today's  debate  has  centered  around  the 
role  of  private  industry  in  competition 
with  and  as  a  supplement  to  the  services 
of  the  Postal  Service.  I  support  H.R.  7700 
because  I  believe  that  this  legislation 
recognizes  the  service  aspect  of  mail  de- 
livery. That  service  to  the  public  is  en- 
hanced by  private  industry.  I  am  unwill- 
ing to  allow  the  Postal  Service  to  become 
the  vehicle  by  which  we  hinder  private 
enterprise.  In  the  immediate  case,  we 
know  that  private  industry  can  best  meet 
the  needs  of  the  community.  I  urge  my 
colleagues  to  recognize  that  need  and  to 
lend  their  support  and  encouragement  to 
the  private  sector.* 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  the  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Hanley)  as  amended. 

The  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  Pattison  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 


tion the  bill  (H.R.  7700)  to  amend  title 
39.  United  States  Code,  to  establish  con- 
gressional review  of  postal  rate  decisions, 
to  increase  congressional  oversight  of  the 
U.S.  Postal  Service,  to  abolish  the  Board 
of  Crovemors  of  the  U.S.  Postal  Service, 
and  for  other  purposes,  pursuant  to 
House  Resolution  1078,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  HANLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  384,  nays  11, 
not  voting  39,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  Dl. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 


IRolI  No.   198 

YEAS— 384 

Butler 

Ertel 

Byron 

Evans,  Colo. 

Caputo 

Evans.  Del. 

Carney 

Evans.  Oa. 

Carr 

Evans,  Ind. 

Carter 

Pary 

Cavanaugh 

FasceU 

Chlsholm 

Fen  wick 

Clausen, 

Flndley 

DonH. 

Fish 

Clawson,  Del 

FUher 

Clay 

Fithian 

Cleveland 

Fllppo 

Cohen 

Florlo 

Coleman 

Flowers 

Collins.  HI. 

Foley 

Con  able 

Ford.  Mich. 

Conte 

Ford,  Tenn. 

Conyers 

Forsythe 

Corcoran 

Fountain 

Cornell 

Fowler 

Corn  well 

Fraser 

Cotter 

Frenzel 

Coughlin 

Frey 

Crane 

Fuqua 

Cunningham 

Oammage 

D'Amours 

Qarcla 

Daniel,  Dan 

Gephardt 

Daniel.  R.  W. 

Gibbons 

Danielson 

Gllman 

Davis 

Glnn 

de  la  Garza 

Olickmsin 

Delaney 

Goldwater 

Dellums 

Gonzalez 

Dent 

Goodling 

Derrick 

Gore 

Derwlnskl 

Grassley 

Devine 

Green 

Dickinson 

Gudger 

Dicks 

Guyer 

Dlngell 

Hagedom 

Dodd 

Hall 

Dornan 

Hamilton 

Downey 

Hammer- 

Drinan 

schmldt 

Duncan,  Oreg. 

Hanley 

Duncan,  Tenn 

Hannaford 

Early 

Hansen 

Eckhardt 

Harkin 

Edgar 

Harrington 

Edwards,  Ala. 

Harris 

Edwards,  Calif 

.  Harsha 

Ellberg 

Hawkins 

Emery 

Heckler 

English 

Hefner 

Erlenborn 

Heftel 

Hightower 

Michel 

Ryan 

HUlU 

Mikiilskl 

Santini 

Holland 

Mikva 

Sarasln 

Hollenbeck 

MUler,  Calif. 

Satterfldd 

Holt 

MUler.  Ohio 

Sawyer 

Holtr.man 

MineU 

Scbulze 

Horton 

Minish 

Sebellus 

Howard 

Mitchell.  Md. 

Seiberllng 

Hubbard 

Mitchell,  N.T. 

Sharp 

Huckaby 

Moakley 

Shipley 

Hughes 

Moffett 

Shuster 

Hyde 

MoUohan 

Simon 

Ichord 

Montgomery 

Slsk 

Ireland 

Moore 

Skelton 

Jeffords 

Moorhead, 

Skubltz 

Jenkins 

Calif. 

Slack 

Jenrette 

Moorhead,  Pa. 

Smith,  Iowa 

Johnson.  Calif 

Moss 

Smith.  Nebr. 

Johnson.  Colo. 

Murphy,  ni. 

Snyder 

Jones,  N.C. 

Murphy.  N.Y. 

Solaiz 

Jones,  Okla. 

Murphy,  Pa. 

Spence 

Jones,  Tenn. 

Murtha 

St  Germain 

Jordan 

Myers,  Gary 

Stangeland 

Kasten 

Myers.  John 

Stanton 

Kastenmeier 

Myers.  Michael 

Stark 

Kazen 

Natcher 

Steed 

Kemp 

Neal 

Steers 

Ketchum 

Nedzl 

Stockman 

Keys 

Nichols 

Stokes 

Klldee 

Nix 

Kindness 

Nolan 

Studds 

Kostmayer 

Nowak 

Stump 

Krebs 

O'Brien 

Symms 

LaFalce 

Oakar 

Taylor 

Lagomarslno 

Oberstar 

Thone 

Latta 

Obey 

Traxler 

Le  Fante 

Ovtinger 

Treen 

Leach 

Panetta 

Trible 

Lederer 

Patten 

Tsongas 

Leggett 

Patterson 

Van  Decrlln 

Lehman 

Pattison 

Vander  Jagt 

Lent 

Pease 

Vanlk 

Levltas 

Perkins 

Vento 

Livingston 

Pettis 

Volkmer 

Lloyd.  Calif. 

Pickle 

Walgren 

Lloyd.  Tenn. 

Pike 

Walker 

Long,  La. 

Poage 

Walsh 

Long.  Md. 

Premier 

Wampler 

Lott 

Preyer 

Watklns 

Lujan 

Price 

Waxman 

Lundlne 

Prltchard 

Weaver 

McClory 

Pursell 

Weiss 

McCloskey 

Quayle 

Whalen 

McCormack 

Qule 

White 

McDade 

Qulllen 

Wbttehurst 

McEwen 

Rallsback 

Whltten 

McFall 

Rangel 

Wiggins 

McHugh 

Regula 

WUson.  Bob 

McKay 

Reuss 

WUson.  C.  H. 

Madlgan 

Rhodes 

Wilson,  Tex. 

Magulre 

Rlnaldo 

Winn 

Mahon 

Risenhoover 

Wlrth 

Mann 

Robinson 

Wolff 

Markey 

Roe 

Wright 

Marks 

Rogers 

Wydler 

Marlenee 

Roncallo 

Wylle 

Marriott 

Rooney 

Yates 

Martin 

Rose 

Yatron 

Ma  this 

Rosenthal 

Young,  Alaska 

Mattox 

Rostenkowskl 

Young,  Mo. 

Mazzoll 

Rousselot 

Young,  Tex. 

Meeds 

Rudd 

Zablockl 

Metcalfe 

Ruppe 

Zeferettl 

Meyner 

Russo 

NAYS— 11 

Boiling 

Gradlson 

MotU 

Burllson,  Mo. 

Jacobs 

Schroeder 

Collins,  Tex. 

Kelly 

Staggers 

Oiaimo 

McDonald 

NOT  VOTING— 39 

Archer 

Flynt 

Scheuer 

Ashbrook 

Gaydos 

Slkes 

Aspln 

Krueger 

Spellman 

Biaggl 

Luken 

Stelger 

Brademas 

McKlnney 

Teague 

Burke.  Calif. 

MUford 

Thompson 

Cederberg 

Pepper 

Thornton 

ChappeU 

Rahall 

Tucker 

Cochran 

Richmond 

Udall 

Corman 

Roberts 

unman 

Dlggs 

Rodino 

Waggonner 

Edwards,  Okla.  Roybal 

Whitley 

Flood 

Runnels 

Young.  Fla. 

The  Clerk  announced 

the  following 

pairs: 

Mrs.  Spellman  with  Mr.  Archer. 

Mr.  Runnels  with  Mr.  McKlnney. 
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Mr.  Blaggl  with  Mr.  Stelger. 
Mr.  Teague  with  Mr.  Young  of  Florida. 
Mr.  Luken.  with  Mr.  Aspln. 
Mr.  Thompson  with  Mr.  Plynt. 
Mrs.  Burke  of  California  with  Mr.  Ashbrook. 
Mr.  Chappell  with  Mr.  Brademas. 
Mr.  Krueger  with  Mr.  Cederberg. 
lit.  Richmond  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Flood  with  Mr.  Dlggs. 

Mr.  Whitley  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Corman  with  Mr.  Oayflos. 

Mr.  Roybal  with  Mr.  MUford. 

Mr.  Pepper  with  Mr.  Slkes. 

Mr.  Rahall  with  Mr.  Thornton. 

Mr.  Roberts  with  Mr.  Tucker. 

Mr.  Udall  with  Mr.  Scheuer. 

Bdr.  Waggonner  with  Mr.  Ullman. 

Ms.  KEYS  changed  her  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  title  39,  United  States 
Code,  to  ensure  the  continuation  of 
public  services  performed  by  the  United 
States  Postal  Service,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CHANGES  IN  SECTION  NUMBERS, 
CROSS  REFERENCES  AND  OTHER 
TECHNICAL  AND  CONFORMING 
CORRECTIONS  IN  ENGROSSMENT 
OP  H.R.  7700 

Mr.  HANLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  clerk,  in  the 
engrossment  of  the  bill  (H.R.  7700)  be 
authorized  and  directed  to  make  such 
changes  in  section  numbers,  cross  refer- 
ences, and  other  technical  and  conform- 
ing corrections  as  may  be  required  to 
reflect  the  actions  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HANLEY.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  bill. 
H.R.  7700,  just  passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


RE-REFERRAL  OP  H.R.  11757  TO 
COMMITTEE  ON  EDUCATION  AND 
LABOR 

Mr.  HANLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  bill,  H.R.  11757,  and  that  the  bill  be 
re-referred  to  the  Committee  on  Educa- 
tion and  Labor. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 


INTERNATIONAL  BANKING  ACT 
OF  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1114  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1114 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
10899)  to  provide  for  Federal  regulation  of 
participation  by  foreign  banks  In  domestic 
financial  markets.  After  general  debate. 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bolling) 
is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Il- 
linois (Mr.  Anderson).  Pending  that,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  is  an  open  rule 
providing  for  1  hour  of  general  debate. 
It  was  controversial  in  the  Committee  on 
Rules.  The  vote  bringing  it  out  was  6  to  5. 
However,  I  am  not  aware  that  there  is 
going  to  be  a  njajor  effort  to  fight  the 
rule.  The  controversy  has  to  do  with  sec- 
tion 5  of  the  bill  itself,  and  there  will  be 
an  adequate  opportunity  under  this  rule 
for  people  to  deal  with  that  particular 
problem.  I,  therefore,  reserve  the  re- 
mainder of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1114  is 
a  1-hour,  open  rule  providing  for  the 
consideration  of  the  bill  H.R.  10899,  the 
International  Banking  Act  of  1978.  This 
rule  narrowly  passed  the  Rules  Commit- 
tee yesterday  by  a  vote  of  6  to  5.  Despite 
my  own  reservations  about  the  commit- 
tee amendment  to  section  5  of  the  bill, 
dealing  with  domestic  and  foreign  inter- 
state branching,  I  voted  for  this  rule 
because  I  thought  .the  House  should  have 
the  opportunity  to  work  its  will. 

This  legislation  was  reported  from  the 
Banking,  Finance  and  Urban  Affairs 
Committee  by  a  vote  of  46  to  0  on  Feb- 
ruary 23  of  this  year.  A  nearly  identical 
bill  passed  the  House  in  the  last  Con- 
gress by  a  voice  vote.  I  think  there  is 
overwhelming  bipartisan  agreement  on 
the  need  for  further  regulation  of  foreign 
banks  operating  in  this  country.  The 
House  Republican  Policy  Committee,  on 
Tuesday,  April  4,  Issued  a  statement  in 


support  of  passage  of  H.R.  10899,  stating 
in  part,  and  I  quote: 

The  Federal  government  needs  the  um- 
brella of  jurisdiction  provided  by  this  bill 
to  monitor  these  foreign-owned  banking 
operations. 

The  greatest  source  of  controversy  re- 
garding this  bill,  at  least  as  evidenced 
in  the  Rules  Committee  discussion  yes- 
terday, is  the  committee  amendment  to 
section  5  which  would  require  States  to 
Px^rmit  domestic  banks  to  branch  in  their 
States  if  they  wanted  to  host  foreign 
branches.  I  think  most  of  you  have  re- 
ceived a  couple  of  "Dear  Colleague"  let- 
ters from  the  gentleman  from  Illinois 
(Mr.  Annunzio)  in  which  he  has  stated 
that  this  amendment,  if  adopted,  would 
"cause  chaos  in  the  banking  industry 
and  would  have  the  effect  of  allowing 
New  York  State,  because  it  is  the  major 
money  center,  to  have  all  the  foreign 
banks  in  this  country."  The  gentleman 
from  Illinois  will  be  leading  the  fight  to 
defeat  that  committee  amendment,  and, 
if  it  is  defeated,  the  bill  will  revert  to 
the  language  in  the  subcommittee-passed 
bill  which  leaves  the  question  of  foreign 
branch  banking  up  to  the  individual 
States. 

I  have  received  a  letter  from  the  Com- 
missioner of  Banks  and  Trust  Companies 
in  HUnois,  the  Honorable  William  C. 
Harris,  in  which  he  stated,  and  I  quote: 
The  net  effect  of  H.R.  10899  would  be  to 
require  foreign  branches  to  choose  a  one- 
state  limitation.  Under  this  condition,  for- 
eign branches  would  undoubtedly  locate  In 
New  York  or  California  to  the  exclusion  of 
other  states  that  now,  or  In  the  future,  de- 
sire such  financial  development. 

Commissioner  Harris  further  points 
out  in  his  letter  that,  and  again  I  quote: 

We  need  foreign  branches  In  Illinois  to 
support  Midwest  Industries  engaged  In  In- 
ternational commerce  and  to  Increase  Illi- 
nois' role  In  International  banking  matters. 
Our  domestic  banking  needs  are  being  ade- 
quately filled  by  our  own  domestic  banks. 
We  certainly  don't  need  Interstate  branch- 
ing from  New  York,  for  example,  for  that 
purpose.  No  other  State  Is  anxious  to  have 
out-of-state  domestic  banks  branching  Into 
Its  area. 

As  further  evidence  that  other  States 
are  just  as  opposed  to  the  committee 
amendment  to  section  5  I  call  the  atten- 
tion of  my  colleagues  to  the  letters 
placed  in  the  Congressional  Record  of 
April  3  by  the  gentleman  from  Florida 
(Mr.  Pepper)  and  the  gentleman  from 
Massachusetts  (Mr.  Moaklet),  at  pages 
8488-8495.  Our  colleagues  have  inserted 
letters  from  Bank  Commissioners  rep- 
resenting 28  different  States,  all  in  oppo- 
sition to  the  section  5  amendment. 

Mr.  Speaker.  I  support  this  rule  but 
did  want  to  alert  my  colleagues  to  the 
controversy  surrounding  the  section  5 
amendment  which  was  adopted  in  full 
committee  by  a  vote  of  25  to  18.  Making 
foreign  bank  branching  in  the  States 
conditional  on  their  permitting  domestic 
bank  branching  from  other  States  does 
raise  serious  implications  for  the  future 
of  the  banking  industry  in  our  respective 
States.  I  urge  my  colleagues  to  consider 
this  matter  very  carefully  before  casting 
their  votes  on  the  committee  amend- 
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ment.  In  the  meantime.  I  urge  adoption 
of  the  rule  so  we  can  proceed  to  the  con- 
sideration of  the  International  Banking 
Act  of  1978. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  remainder  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  St  GERMAIN.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
Uon  of  the  bill  (HJl.  10899)  to  provide 
for  Federal  regulation  of  participation  by 
foreign  banks  in  domestic  financial 
markets. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain). 

The  motion  was  agreed  to. 

IN   THE  COMMrmX   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  10899,  with 
Mr.  Nolan  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bUl. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  California 
(Mr.  Rousselot)  will  be  recognized  for 
30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main). 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  legislation  has 
been  under  discussion  for  several 
years  by  the  Banking  Committee.  The 
PINE  Study  analysis  of  foreign  bank- 
ing operations  and  discussions  be- 
tween Members  of  the  Subcommittee  on 
Financial  Institutions  Supervision,  Regu- 
lation and  Insurance,  and  bank  officials 
produced  evidence  that  legislation  to 
regulate  foreign  banks  operating  in  the 
United  States  was  needed.  In  April  1976, 
we  introduced  a  bill  to  provide  Federal, 
as  well  as  State,  regulation  for  foreign 
bank  branches  and  agencies,  thus  put- 
ting them  on  an  equal  footing  in  compet- 
ing with  domestic  banks  in  the  United 
States. 

This  bill  was  reported  from  the  sub- 
committee in  May  1976  by  a  vote  of  14 
to  1  and  was  reported  by  the  Full  Com- 
mittee with  a  vote  of  29  to  3.  It  passed 
the  House  on  July  29,  1976  by  a  v(Ace 
vote.  Because  the  Senate  was  imable  to 
act  on  the  legislation,  the  bill  was  rein- 
troduced on  May  23,  1977  and  hearings 
were  held  last  July. 

During  subcommittee  action  on  the 
bill  in  October,  it  became  apparent  that 
there  were  strong  and  differing  opinions 
on  the  issue  of  the  national  interest 
versus  States"  rights.  Accordingly,  com- 
promise amendments  to  these  sections 
were  offeted  during  the  full  committee 


markup  of  the  bill  and  were  accepted. 
The  compromise  amendment  to  section  5 
was  adopted  by  a  vote  of  30  to  16. 

In  its  present  form,  the  bill  provides 
for  some  Federal  regulation  of  foreign 
banking  activities  in  the  United  States 
and  will  assure  more  equal  treatment  for 
foreign  banks  chartered  in  the  United 
States  than  has  been  the  case  to  the 
present  time.  A  brief  description  of  its 
provisions  will  indicate  the  ways  in 
which  the  bill  accomplishes  these 
objectives. 

Section  1  provides  the  necessary  defi- 
nitions of  foreign  bank  operations  and 
sections  2  and  3  authorize  waivers  in  the 
National  Bank  Act  and  the  Edge  Act  to 
permit  foreigners  to  serve  on  boards  of 
directors  of  these  institutions.  Section  4 
provides  for  chartering  of  Federal 
branches  and  agencies  by  the  Comptrol- 
ler and  defines  their  powers.  Currently 
the  only  provisions  for  operation  of  these 
types  of  offices  by  foreign  banks  are  in 
State  laws.  Thus,  this  section  provides 
foreign  banks  the  choice  of  a  regulatory 
option — a  choice  available  to  domestic 
depository  institutions. 

Section  5  deals  with  one  of  the  more 
controversial  issues  of  the  bill — the  ques- 
tion of  interstate  branching.  Currently 
foreign  banks  can  have  branches  in  more 
than  one  State  and  many  foreign  banks 
do  accept  deposits  in  two  or  three  States. 
U.S.  banks — even  those  with  loan  pro- 
duction offices.  Edge  Act  subsidiaries  and 
finance  and  other  affiliates — cannot  ac- 
cept deposits  outside  their  home  State 
unless  they  were  grandfathered  under 
the  1956  Bank  Holding  Company  Act. 
In  the  spirit  of  that  act  the  bill  grand- 
fathers multi-State  branches  of  foreign 
banks,  but  prohibits  the  establishment  of 
new  branches  outside  the  home  State 
unless,  in  the  case  of  Federal  branches, 
national  banks  are  allowed  to  engage  in 
interstate  branciiing,  or  in  the  case  of 
State  chartered  branches.  State  legisla- 
tures enact  laws  permitting  interstate 
branching  by  domestic  nonmember 
banks. 

The  home  State  of  a  foreign  bank  is 
defined  as  a  State  in  which  it  accepts 
deposits.  The  intent  of  the  legislation  is 
to  restrict  the  acceptance  of  domestic 
deposits  to  one  State  without  restricting 
the  establishment  of  agency  operations 
in  more  than  one  State. 

The  bill  also  provides  deposit  insur- 
ance for  branches  of  foreign  banks  for 
the  first  time.  Federal  branches  are  re- 
quired to  obtain  FDIC  coverage  and  cov- 
erage is  mandatory  for  State  chartered 
branches  in  States  which  require  that 
banks  operating  under  their  laws  be  fed- 
erally insured.  Again,  only  domestic  de- 
posits are  at  issue  here  and  they  alone  are 
subject  to  the  insurance  provision. 

Section  7  authorizes  the  Federal 
Reserve  Board  to  impose  reserve  require- 
ments on  federally  chartered  foreign 
bank  banches  and  agencies  in  the  same 
manner  and  to  the  same  extent  as  if 
these  offices  were  members  banks.  The 
provisions  also  extend  discount  and  bor- 
rowing privileges  to  branches,  agencies 
and  commercial  lending  companies. 
There  is  a  recognition,  however,  that 
these  ofBces  differ  in  some  important 
respects  from  domestic  banking  opera- 


tions and  the  Board  is  directed  to  take 
these  differences  into  account  both  while 
setting  reserve  requirements  and  accom- 
modating requests  for  discounts  and  ad- 
vances. The  Federal  Reserve  Board,  after 
consultation  with  State  authorities,  may 
set  reserve  ratios  for  branches  and  agen- 
cies chartered  by  the  States. 

The  committee  believes  that  it  is  nec- 
essary to  give  the  Federal  GoTemment 
some  overall  authority  over  foreign  banks 
while  at  the  same  time  preserving  a 
strong  role  for  the  states  in  regulating 
State  chartered  foreign  banks  in  this 
country.  The  absence  of  a  reserve  re- 
quirement gives  foreign  banks  a  competi- 
tive edge  over  domestic  banks  and  has 
the  additional  disadvantage  that  domes- 
tic monetary  policy  has  less  influence  on 
the  lending  activities  of  foreign  banks 
than  those  of  domestic  banks.  Almost  18 
percent  of  all  commercial  and  industrial 
loans  by  banks  in  the  United  States  are 
made  by  foreign  banks.  The  absence  of  a 
direct  influence  on  these  activities  by  the 
Federal  Reserve  may  undermine  the  ef- 
fectiveness of  monetary  policy.  Moreover, 
the  sizable  shifts  of  funds  to  and  from 
foreign  sources  to  branches  and  agencies 
of  foreign  banks  has  an  important  effect 
on  the  dollar  exchange  rate.  This  addi- 
tional and  very  important  concern  makes 
it  necessary  to  give  the  Federal  Reserve 
some  overall  authority  in  this  area. 

Section  8  of  the  bill  extends  the  re- 
strictions on  nonbanking  activities  of  the 
Bank  Holding  Company  Act  of  1956  to 
foreign  bank  branches,  agencies,  and 
commercial  lending  companies.  It  makes 
clear,  however,  that  these  restrictions  do 
not  apply  to  the  banking  and  nonbanking 
operations  of  foreign  banks  outside  the 
United  States  and  following  previous  leg- 
islative precedent  the  bill  provides  for 
permanent  grandfathering  of  existing 
nonbanking  activities  in  the  United 
States,  including  the  securities  nffliifttM 
of  foreign  banks. 

Section  9  expresses  the  legislative  in- 
tent to  provide  parity  of  treatment  be- 
tween domestic  and  foreign  banks  and  to 
"foster  participation  by  foreign  interests 
in  international  financial  markets  in  the 
United  States.  •  •  •"  The  Secretary  of 
the  Treasury  is  authorized  to  set  guide- 
lines to  assist  those  responsible  for  char- 
tering foreign  banks  in  processing  appli- 
cations. 

Mr.  Chairman,  H.R.  10899  is  needed  to 
provide  a  more  rational  regulatory  struc- 
ture for  foreign  banks  operating  in  the 
United  States.  Foreign  banks  have  grown 
rapidly  and  with  assets  of  $93  billion  at 
yearend  1977  are  now  a  significant  por- 
tion of  the  U.S.  banlung  market.  Their 
activities  require  better  coordination  be- 
tween State  and  Federal  regulators  than 
is  currently  provided  under  present  law. 
Their  impact  on  the  economy  and  their 
significance  in  U.S.  credit  and  foreign  ex- 
change markets  requires  that  they  be 
subject  to  the  influence  of  Federal  Re- 
serve monetary  policy. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Wiscon- 
sin (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  this  is  a 
vitally  important  bill.  I  want  to  give  the 
utmost  praise  to  the  subcommittee  chair- 
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man,  the  gentleman  from  Rhode  Island 
(Mr.  St  Germain)  ,  and  the  ranking  mi- 
nority member,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT),  as  well  as  the 
members  of  the  subcommittee,  for  craft- 
ing a  truly  workable  piece  of  legislation. 

We  have  let  the  matter  of  foreign 
banks  in  the  United  States  go  unattended 
for  too  long.  It  is  time  that  we  acted. 
We  did  act  in  the  last  session.  We  acted 
aflarmatively,  but  for  reasons  of  closing 
deadlines  the  other  body  was  not  able  to 
act  on  the  matter.  I  have  as  close  to  an 
assurance  as  one  is  able  to  obtain  that 
the  legislation  we  vote  out  of  this  body 
this  afternoon  will  receive  prompt  atten- 
tion in  the  other  body. 

The  chairman  of  the  subcommittee  has 
fully  outlined  the  provisions  of  the  bill. 
Let  me,  however,  state  why  it  is  impor- 
tant that  we  act. 

As  matters  stand  now,  a  large  propor- 
tion of  the  deposits  in  this  country,  spe- 
cifically those  deposits  contained  in  for- 
eign banks  doing  business  in  the  United 
States,  is  utterly  beyond  the  control  of 
our  monetary  authorities.  If  we  are  in- 
terested in  fighting  inflation  and  if  we 
are  interested  in  getting  the  dollar  off  its 
back,  it  is  necessary  that  we  pass  the  bill 
before  us,  because  it  gives  power  to  act 
to  the  monetary  authorities. 

As  the  law  now  stands,  a  depositor  in  a 
foreign  bank  is  at  the  mercy  of  economic 
circumstances  which  may  cause  a  foreign 
bank  to  go  under.  Our  bill  would  remedy 
that  by  providing  an  FDIC-like  guaran- 
tee to  the  individual  depositor. 

As  the  law  now  stands,  a  foreign  bank 
may  do  in  this  country  what  since  1933 
no  domestic  bank  has  been  allowed  to 
do,  and  that  is  to  commingle  commer- 
cial banking  and  investment  banking 
matters. 

In  days  and  years  to  come,  we  may 
want  to  take  a  look  at  this  provision, 
but  meanwhile,  that  is  the  law.  So  our 
bill,  as  appropriately  grandfathered, 
forbids  the  future  mingling  by  foreign 
as  well  as  domestic  banks  of  commission 
and  investment  banking  features. 

The  fourth  major  thing  that  the  bill 
does  is  to  measurably  assimilate  the 
branching  functions  of  foreign  banks  in 
this  country  with  what  happens  to 
American  banks. 

By  and  large,  a  bank  in  this  country 
cannot  branch  interstate.  Indeed,  in 
many  a  State  there  are  very  severe  limi- 
tations on  whether  it  can  even  branch 
within  the  State.  But  now  the  power  of 
the  foreign  bank  doing  business  within 
our  shores  to  branch  is  unlimited. 

The  bill  as  it  emerged  from  the  sub- 
committee of  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain)  contained  a 
provision  which  I  thought  was  the  ulti- 
mate in  good  sense.  It  said  that  where 
the  State  of  destination,  where  the  State 
in  which  a  branch  is  sought,  through  its 
properly  constituted  banking  authority, 
says.  "Yes.  we  will  allow  a  branch  to 
come  in."  that,  I  thought,  seemed  a  sen- 
sible approach. 

The  distinguished  gentleman  from 
Rhode  Island  had  a  slightly  different 
view.  And  I  say  "slightly  different."  be- 
cause I  do  not  think  this  is  really  of  the 
essence.  To  him,  he  preferred  an  ar- 
rangement whereby  It  would  take  an  act 


of  the  legislature  of  the  receiving  State 
before  a  branch  could  be  set  up.  The 
matter  was  before  the  full  committee. 
By  a  narrow  margin,  I  think  of  some  four 
votes,  the  amendment  was  adopted.  Thus, 
in  the  bill  before  us,  the  mere  acquies- 
cence of  the  banking  authorities  of  the 
receiving  State  is  not  enough;  it  takes 
something  vastly  more  heavy,  more  pow- 
erful— namely,  an  act  of  the  legislature 
of  the  receiving  State — to  permit  a 
branch  to  be  set  up. 

Ordinarily,  my  rapport  and  agreement 
with  the  chairman  of  the  Banking  Sub- 
committee, the  gentleman  from  Rhode 
Island  (Mr.  St  Germain),  is  close  to  per- 
fection. In  this,  however.  I  felt  that  the 
work  of  his  subcommittee — the  language 
adopted  by  the  proposition  put  forth  by 
the  gentleman  from  Illinois  (Mr. 
Annunzio) — was  the  better  view. 

And  thus,  when  the  vote  comes  on  the 
so-called  committee  amendment  of  sec- 
tion 5, 1  will  vote  against  the  committee 
amendment,  thus  reinstating  what  I 
think  is  the  rule  of  reason  of  the  sub- 
committee bill,  namely,  that  where  the 
banking  authorities  of  the  State  of  re- 
ception say,  "Yes,  let  the  branch  come 
in."  then  the  branch  may  do  so. 

The  House  will  work  its  will  on  that, 
and  naturally  I  hope  it  will  work  its  will 
in  favor  of  the  subcommittee's  original 
version,  and  not  accept  the  committee 
amendment.  But  I  say  that  with  full 
knowledge  that  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain),  and 
others,  will  put  up  a  well-reasoned  argu- 
ment to  the  contrary. 

But  the  purpose  of  this  body  is  to  con- 
sider well-reasoned  arguments  and  pick 
the  better  one.  For  that  reason,  I  have 
confidence  that  the  bill  that  emerges 
from  this  Chamber  this  afternoon  will 
be  a  good  one.  that  it  will  go  to  the  other 
body,  that  they  will  act  expeditiously  on 
it,  that  in  conference  we  can  iron  out 
any  differences,  and  then  present  the 
country  something  that  it  so  desperately 
needs,  a  bill  that  for  the  first  time  regu- 
lates that  vast  amount  of  banking  done 
in  our  country  by  foreign  banks. 

They  should  be  welcomed  in  our  coun- 
try. We  want  to  welcome  them.  But  let 
the  general  principle  be  that  they  should 
be  treated  the  same  as  American  banks, 
no  better  and  no  worse. 

So  I  hope  that  our  debate  this  after- 
noon will  not  be  overlengthy.  I  hope  we 
will  hit  a  meeting  point.  I  hope  we  can 
vote  on  this  amendment  to  section  5 
with  reason  and  understanding,  and  that 
the  result  will  be  a  bill  of  which  all  can 
be  proud. 

I  point  out — and  this  will  surprise 
many— that  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs  is  capable  of 
acting  with  unanimity,  and  here  the  vote 
in  favor  of  the  bill  before  us  was  46  to 
nothing.  I  hope  that  the  vote  on  the  floor 
this  afternoon  will  express  an  almost 
equal  unanimity.  I  hope  the  bill  will  be 
slightly  perfected  along  the  lines  I  have 
described.  And.  once  again,  I  want  to 
congratulate  the  leadership  on  the  sub- 
committee, and  all  the  members  of  the 
subcommittee,  for  3  years  of  hard  work 
which  has  brought  to  this  floor  some- 
thing worthy  to  be  remembered. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 


yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  product  of  the 
full  committee  markup  of  the  "In- 
ternational Banking  Act"  is  a  bUl 
which  could  ultimately  achieve,  to 
the  extent  that  it  can  be  achieved, 
the  worthy  goal  of  equality  of  treatment 
between  domestic  and  foreign  banking 
institutions.  To  the  extent  that  this  bill 
still  contains  any  defects,  these  de- 
fects result  from  lack  of  understanding 
of  the  real  differences  between  domestic 
and  foreign  banks — differences  which 
will  not  and  cannot  be  eliminated  as  a 
result  of  this  legislation. 

For  the  most  part,  foreign  banks  do 
business  in  this  country  for  the  same 
reason  that  the  large  U.S.  banks  do  bus- 
iness abroad — to  serve  the  international 
banking  needs  of  the  large  multinational 
corporations  which  are  the  backbone  of 
their  business  at  home.  Those  foreign 
banks  which  operate  "branches"  in  this 
country  generally  conduct  a  strictly 
"wholesale"  business;  foreign  banks 
which  do  a  "retail"  banking  business  and 
which  accept  deposits  from  individual 
customers,  are  almost  invariably  or- 
ganized as  "subsidiaries."  This  means 
that  they  are  separately  chartered  and 
capitalized  entities  which  are  subject  to 
the  supervision,  regulation,  and  insur- 
ance provisions  which  apply  to  State- 
chartered  domestic  banks.  There  pres- 
ently is  not  provision  for  the  Federal 
chartering  of  foreign  banks,  disparity  of 
treatment  which  will  be  remedied  by 
this  bill. 

The  differences  between  the  nature  of 
the  business  conducted  by  most  foreign 
banks,  as  contrasted  with  that  of  most 
domestic  banks,  have  two  major  conse- 
quences as  far  as  this  bill  is  concerned. 
First,  these  differences  might  create  in- 
terest on  the  part  of  State  officials  who 
are  involved  in  the  efforts  of  a  State  to 
attract  industry  and  commerce,  includ- 
ing the  bank  superintendent  of  a  given 
State,  in  chartering  one  or  more  foreign 
banks  for  the  convenience  of  foreign 
firms  which  may  be  planning  to  locate 
in  that  State.  For  these  State  officials, 
any  restriction  on  the  right  of  a  State 
to  charter  foreign  banks  will  be  viewed 
as  a  Federal  action  which  will  seri- 
ously restrict  their  ability  to  promote 
economic  growth  and  development.  By 
requiring  foreign  banks  which  enter  the 
United  States  to  declare  a  "home"  State 
and  to  confine  branching  to  that  State 
alone,  unless  the  States  in  question  also 
permit  branching  by  domestic  banks, 
section  5  of  this  bill  will  insure  that  fu- 
ture foreign  banking  activity  will  be  con- 
fined to  New  York,  California,  and  Illi- 
nois, the  States  which  already  have  the 
lion's  share  of  foreign  banking,  and  will 
deny  to  other  States  which  want  to  at- 
tract a  foreign  bank  the  opportunity  to 
do  so. 

The  wholesale  nature  of  the  business 
conducted  by  foreign  banks  accounts  for 
the  desire  of  approximately  30  States 
to  retain  the  option  to  charter  foreign 
banks  in  order  to  promote  economic 
growth  and  employment,  without  neces- 
sarily permitting  domestic  banks  to  con- 
duct retail  operations  in  their  respective 
States.  Why  should  a  State  not  be  per- 
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mitted  to  charter  a  wholesale  bank  from 
Brazil  without  having  to  charter  all  of 
the  retail  banks  in  New  York?  I  have  no 
quarrel  with  the  right  of  States  which  do 
not  believe  that  foreign  banks  will  be 
helpful  to  their  economies  to  refuse  to 
charter  such  banks,  but  the  present  sec- 
tion 5  enforces  this  restrictive  policy  on 
all  but  the  major  international  banking 
states. 

The  second  major  defect  in  this  bill  is 
the  provision  in  section  6  of  a  mandatory 
deposit  insurance  program  for  foreign 
banks.  As  noted  above,  foreign  banks 
almost  never  take  deposits  from  retail 
customers  unless  the  banks  are  organized 
as  subsidiaries,  in  which  case  they  are 
eligible  for  Federal  deposit  insurance  on 
the  same  basis  as  domestic  banks.  How- 
ever, section  6  could  have  the  perverse 
effect  of  encouraging  foreign  banks  to 
expand  their  domestic  deposit  taking  ac- 
tivity, since  they  will  be  paying  manda- 
tory deposit  insurance  premiums. 

Chairman  George  A.  LeMaistre,  of  the 
Federal  Deposit  Insurance  Corporation, 
during  his  testimony  on  this  bill,  de- 
scribed the  mandatory  insurance  provi- 
sions of  section  6  as  "unnecessary  •  •  • 
onerous  and  impractical."  The  FDIC 
also  pointed  out  that. 

In  the  event  of  the  Insolvency  of  b  foreign 
bank.  It  Is  possible  that  assets  could  be 
easily  and  quickly  shifted  from  the  U.S. 
branch  and  out  of  U.S.  Jurisdiction,  while 
deposits  could  be  shifted  to  the  U.S.  branch. 

The  FDIC  has  consistently  told  the 
committee  that  it  would  prefer  its  own 
voluntary  deposit  insurance  program  for 
foreign  banks  to  the  more  complex  man- 
datory program  provided  by  the  present 
section  6. 

There  have  been  several  noteworthy 
improvements  in  this  bill  since  it  was 
first  introduced.  Section  7,  as  amended 
by  the  Brown  amendment,  provides  the 
Federal  Reserve  with  the  oversight  au- 
thority which  it  needs  with  respect  to 
foreign  banks  but  maintains  the  regula- 
tory and  supervisory  authority  which  is 
properly  exercised  by  State  bank  super- 
visors under  the  "dual  banking"  sys- 
tem. Section  8,  as  amended  by  the  Han- 
ley  amendment,  provides  for  the  "grand- 
fathering" of  securities  affiliates  of  for- 
eign banks,  in  fairness  not  only  to  the 
affiliates  but  also  to  the  regional  stock 
exchanges  which  are  heavily  dependent 
on  the  business  of  securities  affiliates  of 
foreign  banks.  In  the  event  that  abuses 
develop,  the  Federal  Reserve  Board  will 
be  empowered  to  terminate  such  activi- 
ties. Finally,  section  9,  as  amended  by 
the  Grassley  amendment,  provides  that 
the  Secretary  of  the  Treasury,  in  setting 
guidelines  for  the  operation  of  foreign 
banks,  which  in  turn  may  serve  as  guide- 
lines for  State  chartering  authorities, 
shall  "take  into  account  the  treatment 
by  foreign  governments  of  financial  in- 
stitutions domiciled  in  the  United  States 
which  do  business  in  their  respective 
countries."  It  is  our  belief  that  this  pro- 
vision will  give  the  administration  addi- 
tional fiexibility  which  it  can  use  to  pro- 
mote the  objective  that  all  countries 
shall  extend  equal  treatment  to  their 
domestic  and  foreign  banks. 

It  is  hoped  that  when  the  amendment 


process  is  completed,  the  desirable  fea- 
tures of  this  legislation  will  be  retained 
and  that  tha  deficiencies  will  be  cor- 
rected, so  that  the  final  product  will  be 
a  truly  equitable  and  workable  Interna- 
tional Banking  Act. 

Mr.  Chairman.  I  now  yield  3  minutes 
to  the  gentleman  from  Ohio  (Mr.  Stan- 
ton) .  our  distinguished  ranking  member. 

Mr.  STANTON.  Mr.  Chairman.  I  rise 
in  support  of  Hil.  10899.  the  Inter- 
national Banking  Act  of  1978. 

It  represents  a  balanced  and  equitable 
approach  to  a  neglected  area  of  our 
Nation's  financial  community.  Tliere  is, 
at  present,  no  Federal  regulation  of  the 
activities  of  foreign  banks  in  this 
country. 

Foreign  bank  activities  in  the  United 
States  are  regulated  by  State  govern- 
ments. I  should  add  that  these  State 
governments  are  quite  capable  and  com- 
petent in  their  regulation  of  our  bank- 
ing institution.  However,  inasmuch  as 
foreign  banks  may  carry  on  their  activi- 
ties in  more  than  one  State,  those  State 
governments  are  unable  to  affect  the 
operations  of  foreign  banks  in  other 
States.  Thus,  a  regulatory  gap  exists  be- 
tween our  domestic  banks  and  those 
foreign  banks  which  operate  within  the 
United  States.  This  bill  will  provide  the 
Federal  framework  for  foreign  banks 
operating  in  the  United  States  so  that  a 
foreign  bank  will  have  the  option  of  se- 
lecting a  State  or  Federal  charter. 

Foreign  banks  are  not  subject  to  many 
of  the  basic  Federal  laws  that  are  appli- 
cable to  U.S.  banks.  For  instance,  foreign 
banks  operating  in  the  United  States  are 
not  subject  to  the  Glass-Steagall  Act; 
they  are  not  required  to  maintain  FDIC 
insurance;  they  are  not  required  to  main- 
tain reserves  with  our  Federal  reserve 
system;  and  they  are  not  subject  to  any 
restrictions  on  interstate  branching.  H.R. 
10899  is  designed  to  remove  the  regula- 
tory gap  and  to  equalize  the  competitive 
advantages  which  heretofore  have  existed 
in  favor  of  the  foreign  banks. 

H.R.  10899  is  designed  to  continue  the 
open-door  policy  which  has  been  main- 
tained toward  the  operation  of  foreign 
banking  and  foreign  investment  in  the 
United  States.  It  provides  a  minimum 
amount  of  Federal  regulation  without 
imposing  any  imfair  restrictions  on  the 
operations  of  foreign  banks.  Except 
where  other  more  broad  national  inter- 
ests are  concerned,  it  provides  for  equal- 
ity of  treatment  with  U.S.  banks. 

The  activities  of  foreign  banks  in  the 
United  States  have  continued  to  expand 
so  that  now  total  assets  of  foreign  banks 
are  about  $75  billion  and  the  commercial 
loans  extended  to  domestic  borrowers  by 
U.S.  offices  of  foreign  banks  amount  to 
approximately  $23  billion  as  of  March 
1977.  There  are  approximately  96  foreign 
banks  with  over  200  facilities  in  the 
United  States.  We  have  serious  need  for 
this  legislation. 

In  closing,  Mr.  Chairman,  H.R.  10899 
represents  a  reasonable  approach  to  a 
most  complex  and  difficult  issue.  This 
bill  is  a  product  of  much  compromise  and 
accommodation  by  all  parties  concerned. 
I  urge  the  support  of  our  colleagues  in 
passage  of  this  legislation. 


Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time  at  this 
point. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  our  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 
Wylie). 

Mr.  WYUE.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
ROUSSELOT)  for  yielding  me  this  time  to 
explain  my  position  with  reference  to 
this  bill. 

Mr.  Chairman,  this  is  a  good  bill  and 
should  be  passed  with  a  couple  of  refine- 
ments, which  I  will  try  to  make  a  lltUe 
later  on. 

When  the  National  Bank  Act  of  1863 
was  passed,  opponents.  State  bank  reg- 
ulators, made  the  same  arguments 
which  we  will  hear  today,  that  we  did 
not  need  a  National  Bank  Act.  < 

But  Abraham  Lincoln,  who  was  the 
President,  took  a  different  view,  and  we 
have  our  dual  banking  system  as  we 
know  it  today.  Back  at  the  turn  of  the 
century  the  dual  banking  system  had 
its  greatest  impetus.  State  chartering 
worked  well  for  satisfying  the  needs  of 
rural  America. 

In  providing  for  a  system  of  national 
banks,  it  was  decided  to  keep  State- 
chartered  banks  in  place,  and  thus  our 
dutil  banking  system  began  in  1863  when 
the  United  States  was  increasing  In  in- 
fiuence  in  world  banking. 

Some  foreign  countries  decided  that 
they  would  establish  banks  through  the 
State  charter  vehicle.  As  a  matter  of 
fact,  some  foreign  banks  had  chartered 
branches  through  State  banks  even  be- 
fore 1863.  So.  the  dual  banking  system 
as  we  know  it  is  well  grounded,  is  here 
to  stay,  and  no  one  would  want  it  other- 
wise. 

No  one  worried  about  foreign  banks 
being  outside  the  Federal  Reserve  Sys- 
tem. I  might  say,  when  it  was  created  In 
1913.  Their  monetary  operations  in  the 
United  States  were  relatively  insignifi- 
cant, but  in  my  first  term  in  Congress, 
in  1967,  then  Chairman  Wright  Patman 
sounded  the  first  alarm.  Now,  no  (me 
paid  any  attention  to  him  or  to  William 
McChesney  Martin,  who  was  the  Chair- 
man of  the  Federal  Reserve  Board,  be- 
cause foreign  bank  operations  in  the 
United  States  were  still,  100  years  after 
the  National  Bank  Act.  relatively  insig- 
nificant, although  foreign  bank  assets 
had  reached  a  total  of  about  $6  billiCHi 
to  $7  billion. 

As  Senator  Dirksen  once  said,  you  add 
a  billion  here  and  a  billion  there,  and 
it  soon  adds  up  to  some  real  money.  Well, 
by  1973  it  had  added  up  to  some  real 
money.  By -that  time.  Dr.  Arthur  Bums, 
then  Chairman  of  the  Federal  Reserve 
Board,  sounded  a  louder  alarm  about 
foreign  bank  operations  in  the  United 
States  that  had  now  reached  $18  billion. 
Last  year,  foreign  bank  assets  were  con- 
servatively estimated  at  $70  billion  in 
the  United  States.  Now,  the  Federal  Re- 
serve Board  estimates  that  foreign  bank 
assets  in  the  United  States  are  in  the 
neighborhood  of  $93  billion.  Now.  we 
have  added  up  to  some  real  money,  as 
Senator  Dirksen  would  say — from  $6  bil- 
lion to  $7  billion  10  years  ago  to  more 
than  $93  billion  today. 
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So,  Wright  Patman  knew  a  few  things 
back  in  1967  when  he  was  attempting 
to  sound  the  alarm.  The  reason  foreign 
banks  have  been  able  to  expand  more 
rapidly  than  U.S.-based  banks  is  because 
we  have  passed  laws  giving  them  a  de- 
cided competitive  edge  over  U.S.  banks. 
We  have  done  something  that  no  other 
country  in  the  world  permits;  that  is,  to 
allow  a  foreign  bank  to  operate  in  our 
country  outside  the  influence  and  super- 
vision of  the  National  Government.  No 
other  country  in  the  world  does  that. 

Japan,  for  example,  has  been  most 
aggressive  in  beating  us  out  of  world 
markets,  both  commercially  and  finan- 
cially. The  Bank  of  Tokyo,  with  over  $5 
billion  in  assets  in  the  United  States 
alone,  is  the  second  largest  bank  in  the 
whole  State  of  California.  Now,  op- 
ponents of  this  bill,  if  there  be  any,  will 
say  that  in  bringing  the  State-chartered 
foreign  banks  under  Federal  control,  a 
bank  which  is  chartered  under  the  State 
of  California  such  as  the  Bank  of  Tokyo, 
should  be  treated  as  a  State-chartered 
bank  in  Mississippi  or  Iowa  or  Nebraska 
or  Ohio.  But,  the  Government  of  Japan, 
on  the  other  hand,  has  a  much  more  re- 
strictive attitude  toward  U.S.  banks  op- 
erating in  Japan  than  they  do  toward 
their  own  national  banks.  So,  it  makes  no 
sense  to  me  that  we  allow  this  decided 
competitive  edge. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Wylie)  . 

So  foreign  banks  do  have  a  competi- 
tive advantage  over  U.S.  banks  which  we 
do  not  enjoy  in  other  countries  and 
which  puts  our  own  national  banks  at  a 
distinct  competitive  disadvantage.  To  me 
this  is  the  issue.  They  have  a  competi- 
tive disadvantage  because  foreign  banks 
can  State  charter  and  operate  across  in- 
terstate lines.  And  I  will  get  into  this  a 
little  bit  more  when  we  get  into  the 
amendment  stage  later  on,  but  there  is 
no  question  in  my  mind  that  we  need  to 
have  this  bill  today.  I  will  have  a  couple 
of  amendments  which  I  think  will  refine 
the  bill  and  make  it  even  better,  but  we 
must  change  the  law  as  it  is  today  before 
it  Is  too  late,  when  we  may  wake  up  and 
find  it  is  too  late. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Annunzio)  . 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
today  merely  to  congratulate  the  chair- 
man of  the  subcommittee  for  his  hard 
work  and  perseverance  and  dedication. 
As  the  ranking  Democrat  on  the  sub- 
committee I  have  had  the  opportunity  to 
sit  next  to  the  gentleman  and  I  know  the 
long  hours  that  he  has  placed  in  trying 
to  come  to  the  floor  with  a  bill  with 
which  the  majority  of  the  Members 
would  be  satisfied. 

There  has  been  some  discussion  today 
about  the  fact  that  in  the  subcommittee 
we  adopted  my  amendment  to  section  5 
and  that  in  the  full  committee  my  section 
5  was  amended.  I  will  talk  on  that  later. 

But  to  me  it  is  a  healthy  sign  when  a 
committee  of  this  Congress  can  disagree 
and  then  vote  out  a  bill  46  to  0.  That  is 
where  we  are  at  today. 


So  I  want  to  congratulate  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain), 
for  all  of  the  hard  work  and  effort  he 
has  made,  and  especially  I  want  to  con- 
gratulate the  chairman  of  the  full  com- 
mittee (Mr.  Reuss)  for  the  leadership 
that  he  has  shown  and  displayed  since 
becoming  chairman  of  the  full  commit- 
tee. 

I  do  hope  as  we  go  on  to  mark  up  the 
bill  imder  the  5-minute  rule  that  the 
Members  in  their  wisdom  will  do  what  is 
right  for  the  American  people. 
•  Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  amendment 
to  section  9,  an  amendment  which  I  of- 
fered during  the  full  committee  markup 
and  which  was  agreed  to  by  a  voice  vote. 
My  amendment  is  addressed  to  the  sec- 
ond sentence  in  section  9(a),  which 
reads: 

It  is  the  purpose  of  this  Act  to  establish  a 
basic  statutory  framework  which,  giving  due 
consideration  to  the  structure  of  our  domes- 
tic monetary  mechanisms  and  out  national 
interests,  will,  to  the  extent  practical,  allow 
foreign  banking  institutions  to  have  the 
same  rights,  duties,  and  privileges  and  be 
subject  to  the  same  limitations,  restrictions, 
or  conditions  as  our  domestic  banking  in- 
stitutions. 

It  has  been  pointed  out  that  the  Fed- 
eral chartering  alternative  will  attract 
few  international  banks,  so  the  standard 
I  have  quoted  might  be  considered  un- 
important, except  for  the  next  sentence: 

It  is  the  intent  of  the  Congress  that  this 
Act  shall  establish  a  pattern  for  equitable 
treatment  which  State  regulators  may  adopt 
in  their  regulation  of  foreign  banking  in- 
stitutions. 

I  do  not  wish  to  quarrel  with  the  prin- 
ciples of  equity  and  national  treatment 
as  general  principles,  but  my  language 
recognizes  that  in  some  Instances  these 
principles  can  best  be  promoted  in  the 
long  run  by  giving  the  administration 
the  flexibility  to  apply  the  principle  of 
reciprocity  rather  than  that  of  national 
treatment  in  Instances  where  the  gov- 
ernment of  a  country  whose  bank  pro- 
poses to  operate  in  the  United  States 
imposes  greater  restrictions  against  U.S. 
banks  operating  in  a  given  coimtry  than 
it  imposes  against  its  domestic  banks. 
We  should  not  expect  foreign  govern- 
ments to  extend  favored  treatment  to 
U.S.  flnanclal  institutions,  but  we  should 
expect  our  financial  institutions  to  be 
treated  the  same  way  that  domestic  in- 
stitutions are  treated. 

There  are  a  number  of  specific  cases 
which  prompt  me  to  offer  this  amend- 
ment. For  example,  the  February  6, 1978, 
edition  of  Business  Week  contained  an 
article  on  page  54  entitled  "Japan— For- 
eign Banks  Chafe  at  Official  Controls." 
The  article  stated  that  Japan  places  for- 
eign—"Gaij  in"— banks  in  a  special  cate- 
gory. According  to  the  article: 

To  foreign  bankers,  Tokyo's  stringent 
controls  smack  more  of  an  insecure  develop- 
ing nation  than  an  industrial  giant.  Oaljln 
banks  are,  for  example,  prohibited  from 
seeking  savings  deposits.  They  are  also  sub- 
ject to  quotas  on  loans,  "administrative 
guidance"  on  the  amounts  they  can  fund 
through  local  markets,  limits  on  the  for- 
eign exchange  they  can  bring  in.  and  con- 
trols on  currency  swaps. 


The  Finance  Ministry  will  not  even 
countenance  such  routine  procedures  as 
the  Issuance  of  bonds  or  debentures.  "We 
cannot  incorporate  here."  says  B  of  A's 
Mulkern,  "and  we  cannot  buy  Into  any 
Japanese  bank.  They  blanch  at  the  Minis- 
try of  Finance  when  you  raise  such  con- 
cepts." 

PUUJNC  OOTT 

For  Americans,  such  restrictions  are  doubly 
rankling.  For  one  thing,  the  aggressively  ex- 
panding overseas  branches  of  Japanese  com- 
petitors, such  as  Fuji  Bank,  are  free  to  en- 
gage in  a  full  range  of  financial  activities  in 
the  U.S.  Says  one  U.S.  official  In  Tokyo:  "I 
don't  think  they're  going  to  relax  the  controls 
on  foreign  banks  until  they  are  forced  to, 
and  the  only  way  is  if  the  U.S.  starts  ap- 
plying reciprocal  treatment  to  foreign  banks 
In  the  U.S." 

Examples  of  other  Inequities  are  pro- 
vided in  a  May  1976  Committee  Print 
entitled  "International  Banking:  A 
Supplement  to  a  Compendium  of  Pa- 
pers Prepared  for  the  FINE  Study." 
Chapter  4,  of  part  II,  entitled  "Foreign 
Banking  Laws  and  Regulations  Gov- 
erning Overseas  Operations  of  U.S. 
Banks"  is  particularly  instructive. 

In  conclusion,  I  believe  my  amend- 
ment recognizes  the  fact  that  there  are 
instances  in  which  inequities  exist 
which  are  more  likely  to  be  corrected  if 
our  administration  is  given  the  flex- 
ibility to  adjust  our  policies  to  take  ac- 
coimt  of  the  policies  of  other  countries. 
This  is  the  policy  which  some  of  our 
States,  most  notably  New  York,  now  ap- 
ply, and  there  is  no  reason  why  the 
Federal  Government  should  be  locked 
into  a  position  in  favor  of  "national 
treatment"  when  such  treatment  is  not 
warranted  in  all  cases.* 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  In 
the  interest  of  speedy  legislation  we  have 
no  further  requests  for  time,  and  we 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  10899 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  title;  definitions  and  rules  op 

CONSTRUCTION 

Section  1.  (a)  Thta  Act  may  be  cited  as 
the  "International  Banking  Act  of  1978". 
(b)  For  the  purposes  of  this  Act— 

(1)  "agency"  means  any  office  or  any 
place  of  business  of  a  foreign  bank  located 
In  any  State  of  the  United  States  at  which 
credit  balances  are  maintained  incidental 
to  or  arising  out  of  the  exercise  of  banking 
powers,  checks  are  paid,  or  money  is  lent 
but  at  which  deposits  may  not  be  accepted 
from  citizens  or  residents  of  the  United 
States: 

(2)  "Board"  means  the  Board  of  Oovernors 
of  the  Federal  Reserve  System; 

(3)  "branch"  means  any  office  or  any  place 
of  business  of  a  foreign  bank  located  In  any 
State  of  the  United  States  at  which  deposiu 
are  received; 

(4)  "Comptroller"  means  the  Comptroller 
of  the  Currency; 

(6)  "Federal  agency"  means  an  agency  of 
a  foreign  bank  established  and  operating 
under  section  4  of  this  Act; 
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(6)  "Inderal  branch"  means  a  branch  of 
a  foreign  bank  established  and  operating 
under  section  4  of  this  Act; 

(7)  "foreign  bank"  means  any  company 
orgtuiized  under  the  laws  of  a  foreign  coun- 
try, a  territory  of  the  United  States,  Puerto 
Rico.  Guam.  American  Samoa,  or  the  Virgin 
Islands,  that  has  the  power  to  engage  in  the 
business  of  banking,  or  any  subsidiary  or 
affiliate,  organized  under  such  laws,  of  any 
such  company.  For  the  purposes  of  this  Act, 
the  term  "foreign  bank"  includes,  without 
limitation,  foreign  commercial  banks,  for- 
eign merchant  banks  and  other  foreign  insti- 
tutions that  engage  in  banking  activities 
usual  In  connection  with  the  business  of 
banking  in  the  countries  where  such  foreign 
institutions  are  organized  or  operating; 

(8)  "foreign  country"  means  any  country 
other  than  the  United  States,  and  includes 
any  colony,  dependency,  or  possession  of  any 
such  country; 

(9)  "commercial  lending  company"  means 
any  institution,  other  than  a  bank  or  an 
organization  operating  under  section  25  of 
the  Federal  Reserve  Act,  organized  under  the 
laws  of  any  State  of  the  United  States,  or 
the  District  of  Columbia  which  maintains 
credit  balances  incidental  to  or  arising  out 
of  the  exercise  of  banking  powers  and  en- 
gages In  the  business  of  making  commercial 
loans; 

(10)  "State"  means  any  State  of  the 
United  States  or  the  District  of  Columbia; 

(11)  the  terms  "bank",  "bank  holding 
company",  "company",  "control",  and  "sub- 
sidiary" as  used  in  this  Act  shall  have  the 
same  meanings  assigned  to  those  terms  in 
the  Bank  Holding  Company  Act  of  1956.  and 
the  terms  "controlled"  and  "controlling"  as 
used  In  this  Act  shaU  be  construed  consist- 
ently with  the  term  "control"  as  defined  In 
section  2  of  the  Bank  Holding  Company  Act 
of  1956;  and 

(12)  "consolidated"  means  consolidated  in 
accordance  with  generally  accepted  account- 
ting  principles  in  the  United  States  con- 
sistently applied. 

DIRECTORS  OF  NATIONAL  BANKS 

Sec.  2.  Section  6146  of  the  Revised  Statutes 
(12  U.S.C.  72)  Is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
adding  the  following  new  provision:  ",  ex- 
cept that  in  the  case  of  an  association  which 
Is  a  subsidiary  or  affiliate  of  a  foreign  bank, 
the  Comptroller  of  the  Currency  may  in  his 
discretion  waive  the  requirement  of  citizen- 
ship in  the  case  of  not  more  than  a  minority 
of  the  total  number  of  directors.". 

EDGE  CORPORATIONS 

Sec.  3.  (a)  The  second  sentence  of  the 
fourth  paragraph  of  section  25(a)  of  the 
Federal  Reserve  Act  (12  VJ8.C.  614)  is 
amended  by  striking  out  ",  all  of  whom 
■hall  be  citizens  of  the  United  States"  after 
"to  elect  or  appoint  directors". 

(b)  The  thirteenth  paragraph  of  section 
26(a)  of  the  Federal  Reserve  Act  (12  U.SC. 
619)  Is  deleted  and  the  following  paragraph 
Is  inserted  in  lieu  thereof: 

"Except  as  otherwise  provided  In  this  sec- 
tion, a  majority  of  the  shares  of  the  capital 
stock  of  any  such  corporation  shall  at  all 
times  be  held  and  owned  by  citizens  of  the 
United  States,  by  corporations  the  control- 
ling Interest  In  which  is  owned  by  citizens 
of  the  United  States, '  chartered  under  the 
laws  of  the  United  States  or  of  a  State  of 
the  United  States,  or  by  firms  or  companies, 
the  controlling  Interest  in  which  is  owned 
by  citizens  of  the  United  States.  Notwith- 
standing any  other  provisions  of  this  section, 
any  foreign  bank  or  any  bank  organized 
under  the  laws  of  the  United  States,  any 
State  of  the  United  States,  or  the  District  of 
Columbia,  the  controlling  Interest  in  which 
Is  owned  by  a  foreign  bank,  group  of  for- 
eign banks,  or  Institution  organized  under 


the  laws  of  a  foreign  country  which  owns  or 
controls  a  foreign  bank  may.  with  the  prior 
approval  of  the  Board  of  Governors  of  the 
piederal  Reserve  System  and  upon  such 
terms  and  conditions  and  subject  to  such 
rules  and  regulations  as  the  Board  of  Oov- 
ernors of  the  Federal  Reserve  System  may 
prescribe,  own  and  hold  50  per  centum  or 
more  of  the  shares  of  the  capital  stock  of  any 
corporation  organized  under  this  section, 
and  any  such  corporation  shall  be  subject  to 
the  same  provisions  of  law  as  any  other 
corporation  organized  under  this  section. 
For  the  purposes  of  the  preceding  sentence 
of  this  paragraph  the  terms  "controls'  and 
'controlling  Interest"  shall  be  construed  con- 
sistently with  the  definition  of  'control'  in 
section  2  of  the  Bank  Holding  Company  Ad 
of  1956.  and  the  term  'foreign  bank'  shall 
have  the  meaning  assigned  to  it  in  the  Iif- 
ternatlonal  Banking  Act  of  1977.". 

FEDERAL   BRANCHES  AND   AGENCIES 

Sec  4.  (a)  Except  as  provided  In  section  5, 
a  foreign  bank  which  engages  directly  in  a 
banking  business  outside  the  United  States 
may,  with  the  approval  of  the  Comptroller, 
establish  a  Federal  branch  or  agency  In  any 
State  In  which  (1)  It  Is  not  operating  a 
branch  or  agency  pursuant  to  State  law  and 
(2)  the  establishment  of  a  branch  or  agency, 
as  the  case  may  be,  by  a  foreign  bank  Is  not 
prohibited  by  State  law. 

(b)  In  establishing  and  operating  a  Fed- 
eral branch  or  agency,  a  foreign  bank  shall 
be  subject  to  such  rules,  regulations,  and 
orders  as  the  Comptroller  considers  appro- 
priate to  carry  out  this  section,  which  shall 
Include  provisions  for  service  of  process  and 
maintenance  of  branch  and  agency  accounts 
separate  from  those  of  the  parent  bank.  Ex- 
cept as  otherwise  specifically  provided  in  this 
Act  or  In  rules,  regulations,  or  orders  adopted 
by  the  (Comptroller  under  this  section,  op- 
erations of  a  foreign  bank  at  a  Federal  branch 
or  agency  shall  be  conducted  with  the  same 
rights  and  privileges  as  a  national  bank  at 
the  same  location  and  shall  be  subject  to  all 
the  same  duties,  restrictions,  penalties,  liabil- 
ities, conditions,  and  limitations  that  would 
apply  under  the  National  Bank  Act  to  a  na- 
tional bank  doing  business  at  the  same  loca- 
tion, except  that  (1)  the  requirements  of 
section  5240  of  the  Revised  Statutes  (12 
U.S.C.  481)  shall  be  met  with  respect  to  a 
Federal  branch  or  agency  if  it  Is  examined 
at  least  once  in  each  calendar  year:  (2)  any 
limitation  or  restriction  based  on  the  capital 
stock  and  surplus  of  a  national  bank  shall  be 
deemed  to  refer,  as  applied  to  a  Federal 
branch  or  agency,  to  the  dollar  equivalent  of 
the  capital  stock  and  surplus  of  the  parent 
bank,  and  If  the  parent  bank  has  more  than 
one  Federal  branch  or  agency  the  accounts 
of  all  such  branches  and  agencies  shall  be  ag- 
gregated In  determining  compliance  with  the 
limitation;  (3)  a  Federal  branch  or  agency 
shall  not  be  required  to  become  a  member 
bank,  as  that  term  is  defined  In  section  1 
of  the  Federal  Reserve  Act;  and  (4)  a  Federal 
agency  shall  not  be  required  to  become  an 
Insured  bank  as  that  term  Is  defined  in  sec- 
tion 3(b)  of  the  Federal  Deposit  Insurance 
Act. 

(c)  In  acting  on  any  application  to  estab- 
lish a  Federal  branch  or  agency,  the  Comp- 
troller shall  take  into  account  the  effects 
of  the  proposal  on  competition  in  the  domes- 
tic and  foreign  commerce  of  the  United 
States,  the  flnanclal  and  managerial  resources 
and  future  prospects  of  the  applicant  for- 
eign bank  and  the  branch  or  agency,  and  the 
convenience  and  needs  of  the  community  to 
be  served. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  foreign  bank  shall  not  re- 
ceive deposits  or  exercise  fiduciary  powers  at 
any  Federal  agency.  A  foreign  bank  may. 
however,  maintain  at  a  Federal  agency  for 
the  account  of  others  credit  balances  Inci- 


dental to.  or  arising  out  of,  the  exerdae  of 
Its  lawful  powers. 

(e)  No  foreign  bank  may  maintain  botlx  • 
Federal  branch  and  a  Federal  agency  In  tH* 
same  State. 

(f)  Any  brandi  or  agency  operated  by  a 
foreign  bank  in  a  State  pursuant  to  Stat* 
law  and  any  commercial  lending  company 
controlled  by  a  foreign  bank  may  be  con- 
verted into  a  Federal  branch  or  agency  wttb 
the  approval  of  the  Comptroller.  In  the  event 
of  any  conversion  pursuant  to  this  subsec- 
tion, all  of  the  liabilities  of  such  foreign  bank 
previously  payable  at  the  State  branch  or 
agency,  or  all  of  the  liabilities  of  the  com- 
mercial lending  company,  shall  thereafter 
be  payable  by  such  foreign  bank  at  tba 
branch  or-  agency  established  under  this 
subsection. 

(g)(1)  Upon  the  opening  of  a  Fedetml 
branch  or  agency  In  any  State  and  there- 
after, a  foreign  bank.  In  addition  to  any 
deposit  requlremente  Imposed  under  section 
6(a)  of  this  Act.  shall  keep  on  deposit,  In 
accordance  with  such  rules  and  regulations 
as  the  Comptroller  may  prescribe,  with  a 
member  bank  designated  by  such  foreign 
bank,  dollar  deposits  or  Investment  securlttea 
of  the  type  that  may  be  held  by  national 
banks  for  their  own  accounte  pursuant  to 
paragraph  "Seventh"  of  section  5136  of  ttu 
Revised  Statutes,  as  amended.  In  an  amount 
as  hereinafter  set  forth.  Such  depository 
bank  shall  be  located  In  the  State  where  such 
branch  or  agency  Is  located  and  shall  be  ap- 
proved by  the  Comptroller  if  It  Is  a  national 
bank  and  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  if  It  Is  a  State  bank. 

(2)  The  aggregate  amount  of  deposited  in- 
vestment securities  (calculated  on  the  basis 
of  principal  amount  or  market  valne.  which- 
ever is  lower)  and  dollar  deposits  for  each 
branch  or  agency  established  and  operating 
under  this  section  shall  be  not  less  than  the 
greater  of  (1)  that  amount  of  capital  (but 
not  surplus)  which  would  be  required  of  a 
national  bank  being  organized  at  this  loca- 
tion, or  (2)  5  per  centum  of  the  total  liabili- 
ties of  such  branch  or  agency.  Including  ac- 
ceptances, but  excluding  (A)  accrued  ex- 
penses, and  (B)  amounts  due  and  other  lia- 
bilities to  offices,  branches,  agencies,  and 
subsidiaries  of  such  foreign  bank.  The  Comp- 
troller may  require  that  the  assets  deposited 
pursuant  to  this  subsection  shall  be  main- 
tained In  such  amounts  as  be  may  from  time 
to  time  deem  necessary  or  desirable,  for  the 
maintenance  of  a  sound  financial  condition, 
the  protection  of  depositors,  and  the  public 
interest,  but  such  additional  amount  shall 
in  no  event  be  greater  than  would  be  re- 
quired to  conform  to  generally  accepted 
banking  practices  as  manifested  by  banks  in 
the  area  In  which  the  branch  or  agency  la 
located. 

(3)  The  deposit  shall  be  maintained  with 
any  such  member  bank  pursuant  to  a  de- 
posit agreement  in  such  form  and  contain- 
ing such  limitations  and  conditions  as  the 
Comptroller  may  prescribe.  So  long  as  it 
continues  business  In  the  ordinary  course 
such  foreign  bank  shall,  however,  be  per- 
mitted to  collect  Income  on  the  securities 
and  funds  so  deposited  and  from  time  to  time 
examine  and  exchange  such  securities. 

(4)  Subject  to  such  conditions  and  re- 
qulremente as  may  be  prescribed  by  the 
Comptroller,  each  foreign  bank  shall  hold  tn 
each  State  In  which  It  has  a  Federal  branch 
or  agency,  assets  of  such  types  and  In  such 
amount  as  the  Comptroller  may  prescribe  by 
general  or  specific  regulation  or  ruling  aa 
necessary  or  desirable  for  the  maintenance 
of  a  sound  financial  condition,  the  protec-^ 
tlon  of  depositors,  creditors  and  the  public 
Interest.  In  determining  compliance  with  any 
such  prescribed  asset  requirements,  the 
Comptroller  shall  give  credit  to  (A)  aaaets 
required  to  be  maintained  pursuant  to  para- 
graphs (1)  and  (3)  of  this  subaecUon.  (B) 
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reserves  required  to  be  maintained  pursuant 
to  section  7(a)  of  this  Act,  and  (C)  assets 
pledged,  and  surety  bonds  payable,  to  the 
Federal  Deposit  Insurance  Corporation  to 
secure  the  payment  of  domestic  deposits.  The 
Comptroller  may  prescribe  different  asset  re- 
quirements for  branches  or  agencies  in  dif- 
ferent States,  in  order  to  ensure  competitive 
equality  of  Federal  branches  and  agencies 
with  State  branches  and  agencies  and  do- 
mestic banks  in  those  States. 

(h)  A  foreign  bank  with  a  Federal  branch 
or  agency  operating  in  any  State  may  (1) 
with  the  prior  approval  of  the  Comptroller 
establish  and  operate  additional  branches  or 
agencies  in  the  State  In  which  such  branch 
or  agency  is  located  on  the  same  terms  and 
conditions  and  subject  to  the  same  limita- 
tions and  restrictions  as  are  applicable  to 
the  establishment  of  branches  by  a  national 
bank  if  the  principal  office  of  such  national 
bank  were  located  at  the  same  place  as  the 
Initial  branch  or  agency  In  such  State  of 
such  foreign  bank  and  (2)  change  the  desig- 
nation of  its  initial  branch  or  agency  to  any 
other  branch  or  agency  subject  to  the  same 
limitations  and  restrictions  as  are  applicable 
to  a  change  in  the  designation  of  the  prin- 
cipal office  of  a  national  bank  if  such  princi- 
pal office  were  located  at  the  same  place  as 
such  Initial  branch  or  agency. 

(1)  Authority  to  operate  a  Federal  branch 
or  agency  shall  terminate  when  the  parent 
foreign  bank  voluntarily  relinquishes  it  or 
when  such  parent  bank  Is  dissolved  or  its  au- 
thority or  existence  is  otherwise  terminated 
or  canceled  in  the  country  of  its  organiza- 
tion. If  (1)  at  any  time  the  Comptroller  is 
of  the  opinion  or  has  reasonable  cause  to 
believe  that  such  foreign  bank  has  violated 
or  failed  to  comply  with  any  of  the  provi- 
sions of  this  section  or  any  of  the  rules,  reg- 
ulations, or  orders  of  the  Comptroller  made 
pursuant  to  this  section,  or  (2)  a  conserva- 
tor is  appointed  for  such  foreign  bank  or  a 
similar  proceeding  is  initiated  in  the  foreign 
bank's  country  of  organization,  the  Comp- 
troller shall  have  the  power,  after  opportu- 
nity of  hearing,  to  revoke  the  foreign  bank's 
authority  to  operate  a  Federal  branch  or 
agency.  The  Comptroller  may,  In  his  discre- 
tion, deny  such  opportunity  for  hesu-ing  if 
he  determines  such  denial  to  be  in  the  pub- 
lic Interest.  The  Comptroller  may  restore  any 
such  authority  upon  due  proof  of  compliance 
with  the  provisions  of  this  section  and  the 
rules,  regulations,  or  orders  of  the  Comptrol- 
ler made  pursuant  to  this  section. 

(J)(l)  Whenever  the  Comptroller  revokes 
a  foreign  bank's  authority  to  operate  a  Fed- 
eral branch  or  agency  or  whenever  any  cred- 
itor of  any  foreign  bank  shall  have  obtained 
a  Judgment  against  it  arising  out  of  a  trans- 
action with  a  Federal  branch  or  agency  in 
any  court  of  record  of  the  United  States  or 
any  State  of  the  United  States  and  made  ap- 
plication, accompanied  by  a  certificate  from 
the  clerk  of  the  court  stating  that  such  Judg- 
ment has  been  rendered  and  has  remained 
unpaid  for  the  space  of  thirty  days,  or  when- 
ever the  Comptroller  shall  become  satisfied 
that  such  foreign  bank  is  insolvent,  he  may, 
after  due  consideration  of  its  affairs,  in  any 
such  case,  appoint  a  receiver  who  shall  take 
possession  of  all  the  property  and  assets  of 
such  foreign  bank  in  the  United  SUtes  and 
exercise  the  same  rights,  privileges,  powers, 
and  authority  with  respect  thereto  as  are 
now  exercised  by  receivers  of  national  banks 
appointed  by  the  Comptroller. 

(2)  In  any  receivership  proceeding  ordered 
pursuant  to  this  subsection  (J),  whenever 
there  has  been  paid  to  each  and  every  de- 
positor and  creditor  of  such  foreign  bank 
whose  claim  or  claims  shall  have  been  proved 
or  allowed,  the  full  amount  of  such  claims 
arising  out  of  transactions  had  by  them  with 
any  branch  or  agency  of  such  foreign  bank 
located  in  any  State  of  the  United  States,  ex- 
cept (1)  claims  that  would  not  represent  an 
enforceable    legal    obligation    against    such 


branch  or  agency  If  such  branch  or  agency 
were  a  separate  legal  entity,  and  (2) 
amounts  due  and  other  liabilities  to  other 
offices  or  branches  or  agencies  of,  and  wholly 
owned  (except  for  a  nominal  number  of  di- 
rectors' shares)  subsidiaries  of,  such  foreign 
bank,  and  all  expenses  of  the  receivership, 
the  Comptroller  or  the  Federal  Deposit  In- 
surance Corporation,  where  the  Corporation 
has  been  appointed  receiver  of  the  foreign 
bank,  shall  turn  over  the  remainder,  if  any, 
of  the  assets  and  proceeds  of  such  foreign 
bank  to  the  head  office  of  such  foreign  bank, 
or  to  the  duly  appointed  domiciliary  liqui- 
dator or  receiver  of  such  foreign  bank. 

INTERSTATE     BANKING    OPERATIONS 

Sec.  5.  (a)  No  foreign  bank  may  operate  a 
branch .  agency,  commercial  lending  company 
subsidiary,  or  subsidiary  bank  outside  its 
home  State  unless  ( 1 )  in  the  case  of  a  State 
brawich,  agency  or  commercial  lending  com- 
pany. It  is  approved  by  the  regulatory  author- 
ity of  the  State  in  which  such  State  branch, 
agency,  or  commercial  lending  company  is 
to  be  operated,  (2)  in  the  case  of  a  Federal 
branch  or  agency,  its  operation  is  expressly 
permitted  by  the  State  in  which  it  is  to  be 
operated,  and  (3)  in  the  case  of  a  bank,  its 
acquisition  would  be  permissible  under  sec- 
tion 3  of  the  Bank  Holding  Company  Act  of 
1956  if  the  foreign  bank  were  a  bank  holding 
company  the  operations  of  whose  banking 
subsidiaries  were  principally  conducted  in 
the  foreign  bank's  home  State. 

(b)  For  the  purposes  of  this  section,  the 
home  State  of  a  foreign  bank — 

( 1 )  which  has  no  branch  or  subsidiary  bank 
in  the  United  States,  but  which  has  an 
agency  or  commercial  lending  company  in 
one  or  more  States,  is  whichever  of  such 
States  is  t?etermlned  by  election  of  the  bank, 
or.  In  default  of  such  election,  by  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

(2)  which  has  a  branch  or  subsidiary  bank 
in  one  State  only,  is  that  State. 

(3)  which  has  a  branch  or  subsidiary  bank 
In  more  than  one  State,  Is  whichever  of  such 
State  is  determined  by  election  of  the  bank, 
or.  in  default  of  such  election,  by  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
An  initial  election  under  this  subsection  shall 
be  made  by  means  of  a  written  declara- 
tion filed  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  not  more  than 
one  year  after  the  date  of  enactment  of  this 
Act  by  the  foreign  bank  concerned.  After 
the  home  State  of  a  foreign  bank  has  been 
determined  pursuant  to  this  subsection,  it 
may  be  changed  only  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  either 
upon  the  application  of  the  bank,  or  upon 
its  own  motion,  for  cause  shown.  Any  for- 
eign bank  that  does  not  maintain  a  branch, 
agency,  or  commercial  lending  company  sub- 
sidiary, or  that  Is  not  a  bank  holding  com- 
pany or  a  subsidiary  thereof  on  the  date  of 
enactment  of  this  Act.  shall  have  its  home 
State  deemed  to  be  the  State  In  which  it 
establishes  Its  initial  branch,  agency,  com- 
mercial lending  company  subsidiary,  or  bank 
subsidiary  (Including  any  commercial  lend- 
ing company  subsidiary  or  bank  subsidiary 
acQuired  by  a  company  of  which  it  Is  a  sub- 
sidiary) in  the  United  States. 

INSURANCE    OF    DEPOSITS 

Sec.  6.  (a)  No  foreign  bank  may  establish 
or  operate  a  Federal  branch  unless  the  branch 
is  an  insured  branch  as  defined  in  section 
3(s)  of  the  Federal  Deposit  Insurance  Act. 

(b)  After  the  date  of  enactment  of  this 
Act  no  foreign  bank  may  establish  a  branch, 
and  after  one  year  following  such  date  no 
foreign  bank  mav  operate  a  branch,  in  any 
State  in  which  the  deposits  of  a  bank  or- 
ganized and  existing  under  the  laws  of  that 
State  would  be  required  to  be  insured,  un- 
less the  branch  is  an  insured  branch  as  de- 
fined In  section  3(s)  of  the  Federal  Deposit 
Insurance  Act. 


(c)  (1)  The  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1811-1832)  is  amended  as  set  forth 
hereinafter  in  this  subsection,  in  which  sec- 
tion numbers  not  otherwise  identified  refer 
to  sections  of  that  Act. 

(2)  Section  3(h)  Is  amended  by  inserting 
"(including  a  foreign  bank  having  an  Insured 
branch)"  Immediately  after  "(h)  The  term 
'insured  bank'  means  any  bank." 

(3)  Section  3(J)  Is  amended  by  inserting 
"or  of  a  branch  of  a  foreign  bank"  immedi- 
ately before  the  period  at  the  end  thereof. 

(4)  Section  3(m)  is  amended  (A)  by 
changing"(m)  The"  to  read  "(m)  (1)  Subject 
to  the  provisions  of  paragraph  (2)  of  this 
subsection,  the",  and  (B)  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  In  the  case  of  any  deposit  in  a  branch 
of  a  foreign  bank,  the  term  'insured  deposit' 
means  an  insured  deposit  as  defined  in  para- 
graph (1)   of  this  subsection  which — 

"(A)   Is  payable  in  the  United  States  to— 

"(1)  an  individual  who  Is  a  citizen  or  resi- 
dent of  the  United  States, 

"(11)  a  partnership,  corporation,  trust,  or 
other  legally  cognizable  entity  created  under 
the  laws  of  the  United  States  or  any  State 
and  having  Its  principal  place  of  business 
within  the  United  States  or  any  State,  or 

"(ill)  an  Individual,  partnership,  corpora- 
ton,  trust,  or  other  legally  cognizable  entity 
which  is  determined  by  the  Board  in  accord- 
ance with  Its  regulations  to  have  such  busi- 
ness or  financial  relationships  in  the  United 
States  as  to  make  the  insurance  of  such  de- 
posit consistent  with  the  purposes  of  this 
Act: 
and 

"(B)  meets  any  other  criteria  prescribed 
by  the  Board  of  Directors  by  regulation  as 
necessary  or  appropriate  in  its  Judgment  to 
carry  out  the  purposes  of  this  Act  or  to  facili- 
tate the  administration  thereof.". 

(5)  Section  3(q)  is  amended  to  read  as 
follows : 

"(q)  The  term  'appropriate  Federal  bank- 
ing agency'  shall  mean — 

"(1)  the  Comptroller  of  the  Currency  In 
the  case  of  a  national  banking  association,  a 
District  bank,  or  a  Federal  branch  of  a  foreign 
bank: 

"(2)  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System — 

"(A)  In  the  case  of  a  State  member  in- 
sured bank  (except  a  District  bank),  and 

"(Bi  in  the  case  of  any  provision  of  the 
Federal  Reserve  Act  which  Is  made  appli- 
cable under  the  International  Banking  Act 
of  1977  to  any  branch  or  agency  of  a  for- 
eign bank,  and 

"(3)  the  Federal  Deposit  Insurance  Corpo- 
ration in  the  case  of  a  State  nonmember 
insured  bank  (except  a  District  bank)  or  a 
foreign  bank  having  an  Insured  branch. 
Under  the  rule  set  forth  in  this  subsection, 
more  than  one  agency  may  be  an  appropri- 
ate Federal  banking  agency  with  respect  to 
any  given  institution.". 

(6)  Section  3  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(r)  The  terms  'foreign  bank'  and  'Fed- 
eral branch'  shall  be  construed  consistently 
with  the  usage  of  such  terms  in  the  Inter- 
national Banking  Act  of  1977. 

"(s)  The  term  'Insured  branch'  means  a 
branch  of  a  foreign  bank  any  deposits  In 
which  are  insured  In  accordance  with  the 
provisions  of  this  Act.". 

(7)  Section  5  is  amended  (A)  by  changing 
"Sec  5."  to  read  "Sec.  5.  (a)"  and  (B)  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(b)  Subject  to  the  provisions  of  this  Act 
and  to  such  terms  and  conditions  as  the 
Board  of  Directors  may  Impose,  any  branch 
of  a  foreign  bank,  upon  application  by  the 
bank  to  the  Corporation,  and  examination 
by  the  Corporation  of  the  branch,  and  ap- 
proval by  the  Board  of  Directors,  may  be- 
come an  Insured  branch.  Before  approving 
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any  such  application,  the  Board  of  Directors 
shall  give  consideration  to — 

"(1)  the  financial  history  and  condition  of 
the  bank, 

"(2)  the  adequacy  of  its  capital  structure, 

"(3)  its  future  earnings  prospects, 

"(4)  the  general  character  of  its  manage- 
ment, Including  but  not  limited  to  the  man- 
agement of  the  branch  proposed  to  be 
Insured, 

"(5)  the  convenience  and  needs  of  the 
community    to    be   served    by    the    branch, 

"(6)  whether  or  not  its  corporate  powers. 
Insofar  as  they  will  be  exercised  through 
the  proposed  Insured  branch,  are  consistent 
with  the  purposes  of  this  Act,  and 

"(7)  the  probable  adequacy  and  reliability 
of  Information  supplied  and  to  be  supplied 
by  the  bank  to  the  Corporation  to  enable  It 
to  carry  out  Its  functions  under  this  Act. 

"(c)(1)  Before  any  branch  of  a  foreign 
bank  becomes  an  Insured  branch,  the  bank 
shall  deliver  to  the  Corporation  or  as  the 
Corporation  may  direct  a  surety  bond,  a 
pledge  of  assets,  or  both.  In  such  amounts 
and  of  such  types  as  the  Corporation  may 
require  or  approve,  for  the  purpose  set  forth 
m  paragraph  (4)   of  this  subsection. 

"(2)  After  any  branch  of  a  foreign  bank 
becomes  an  insured  branch,  the  bank  shall 
maintain  on  deposit  with  the  Corporation, 
or  as  the  Corporation  may  direct,  surety 
bonds  or  assets  or  both,  In  such  amounts 
and  of  such  types  as  shall  be  determined 
from  time  to  time  In  accordance  with  such 
regulations  as  the  Board  of  Directors  may 
prescribe.  Such  regulations  may  Impose  dif- 
fering requirements  on  the  basis  of  any  fac- 
tors which  in  the  Judgment  of  the  Board  of 
Directors  are  reasonably  related  to  the  pur- 
pose set  forth  In  paragraph  (4) . 

"(3)  The  Corporation  may  require  of  any 
given  bank  larger  deposits  of  bonds  and 
assets  than  required  under  paragraph  (2)  of 
this  subsection  If,  In  the  Judgment  of  the 
Corporation,  the  situation  of  that  bank  or 
any  branch  thereof  Is  or  becomes  such  that 
the  deposits  of  bonds  and  assets  otherwise 
required  under  this  section  would  not  ade- 
quately fulfill  the  purpose  set  forth  In  para- 
graph (4).  The  Imposition  of  any  such  addi- 
tional requirements  may  be  without  notice 
or  opportunity  for  hearing,  but  the  Corpora- 
tion shall  afford  an  opportunity  to  any  such 
bank  to  apply  for  a  reduction  or  removal  of 
any  such  additional  requirements  so  Im- 
posed. 

"(4)  The  purpose  of  the  surety  bonds  and 
pledges  of  assets  required  under  this  subsec- 
tion Is  to  provide  protection  to  the  deposit 
insurance  fund  against  the  risks  entailed  In 
insuring  the  domestic  deposits  of  a  foreign 
bank  whose  activities,  assets,  and  personnel 
are  in  large  part  outside  the  Jurisdiction  of 
the  United  States.  In  the  implementation 
of  Its  authority  under  this  subsection,  how- 
ever, the  Corporation  shall  endeavor  to  avoid 
Imposing  requirements  on  such  banks  which 
would  unnecessarily  place  them  at  a  com- 
petitive disadvantage  in  relation  to  domes- 
tically Incorporated  banks. 

"(6)  In  the  case  of  any  failure  or  threat- 
ened failure  of  a  foreign  bank  to  comply 
with  any  requirement  Imposed  under  this 
subsection  (c),  the  Corporation,  In  addition 
to  all  other  administrative  and  Judicial 
remedies,  may  apply  to  any  United  States 
district  court,  or  United  States  court  of  any 
territory,  within  the  Jurisdiction  of  which 
any  branch  of  the  bank  is  located,  for  an 
Injunction  to  compel  such  bank  and  any 
officer,  employee,  or  agent  thereof,  or  any 
other  person  having  custody  or  control  of 
any  of  Its  assets,  to  deliver  to  the  Corpora- 
tion such  assets  as  may  be  necessary  to 
meet  such  requirement,  and  to  take  any 
other  action  necessary  to  vest  the  Corpora- 
tion with  control  of  assets  so  delivered.  If 
the  court  shall  determine  that  there  has 
been  any  such  failure  or  threatened  failure 
to  comply   with   any  such  requirement,  it 


shall  be  the  duty  of  the  court  to  issue  such 
Injunction.  The  propriety  of  the  require- 
ment may  be  litigated  only  as  provided  In 
chapter  7  of  title  5  of  the  United  States 
Code,  and  may  not  be  made  an  issue  In  an 
action  for  an  Injunction  under  this  para- 
graph.". 

(8)  The  first  sentence  of  section  7(a)(1) 
Is  amended  by  Inserting  "and  each  foreign 
bank  having  an  Insured  branch  which  Is  not 
a  Federal  branch"  immediately  before  "shall 
make  to  the  Corporation". 

(9)  The  first  sentence  of  section  7(a)(3) 
Is  amended  (A)  by  Inserting  "and  each  for- 
eign bank  having  an  insured  branch  (other 
than  a  Federal  branch)"  Immediately  be- 
fore "shall  make  to  the  Corporation"  and 
(B)  by  Inserting  ",  each  foreign  bank  having 
an  Insured  branch  which  Is  a  Federal 
branch."  Immediately  befbre  "and  each  In- 
sured district". 

(10)  Section  7(a)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(7)  In  respect  of  any  report  required  or 
authorized  be  supplied  or  published  pursu- 
ant to  this  subsection  or  any  other  provision 
of  law.  the  Board  of  Directors  or  the  Comp- 
troller of  the  Currency,  as  the  case  may  be, 
may  differentiate  between  domestic  banks 
and  foreign  banks  to  such  extent  as,  in  their 
Judgment,  may  be  reasonably  required  to 
avoid  hardship  and  can  be  done  without 
substantial  compromise  of  Insurance  risk  or 
supervisory  and  regulatory  effectiveness.". 

(11)  Section  7(b)  Is  amended  (A)  by 
changing  "(4)  A  bank's  assessment  base"  to 
read  "(4)  (A)  Except  as  provided  in  sub- 
paragraph (B)  of  this  paragraph,  a  bank's 
assessment  base"  and  (B)  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(B)  In  determining  the  assessment  bsise 
and  assessment  base  additions  and  deduc- 
tions of  a  foreign  bank  having  an  insured 
branch,  such  adjustments  shall  be  made  as 
the  Board  of  Directors  may  by  regulation 
prescribe  In  order  to  provide  equitable  treat- 
ment for  domestic  and  foreign  banks.". 

(12)  Section  7(J)(1)  Is  amended  (A)  by 
changing  "(J)(l)  Whenever"  to  read  "(J) 
(1)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  whenever",  and  (B) 
by  adding  at  the  end  thereof  the  following 
new  subparagraph : 

"(B)  The  Board  of  Directors  may  by  reg- 
ulation exempt  from  the  reporting  require- 
ments of  subparagraph  (A)  of  this  paragraph 
any  transaction  In  the  stock  of  a  foreign 
bank  to  the  extent  that  the  making  t)f  any 
such  report  would  be  prohibited  by  the  laws 
of  the  country  of  domicile  of  the  foreign 
bank  In  effect  at  the  time  such  bank  makes 
Its  application  under  section  5(b)  of  this  Act. 
or  rendered  impracticable  by  the  custonw 
and  usages  of  such  country,  but  the  Board 
of  Directors  shall  weigh  the  existence  Df  any 
such  prohibition  or  impracticability  in  con- 
nection with  Its  consideration  of  the  factors 
enumerated  In  sections  5(b)(4)  and  5(b) 
(7).". 

(13)  SecUon  7(J)(2)  Is  amended  by 
changing  "(2)  Whenever"  to  read  "(2)  (A) 
Except  as  provided  in  subparagraph  (B)  of 
this  paragraph,  whenever"  and  by  adding  at 
the  end  thereof  the  following  new 
subparagraphs : 

"(B)  The  requlremente  of  subparagraph 
(A)  of  this  paragraph  shall  not  apply  in  the 
case  of  a  loan  secured  by  the  stock  of  a  for- 
eign bank  If  the  lending  bank  Is  a  foreign 
bank  under  the  laws  of  whose  domicile  the 
report  otherwise  required  by  subparagraph 
(A)  would  be  prohibited. 

"(C)  No  foreign  bank  under  the  laws  of 
whose  domicile  a  report  In  compliance  with 
subparagraph  (A)  of  this  paragraph  would 
be  prohibited  In  the  case  of  a  loan  to  acquire 
the  stock  of  an  insured  bank  which  Is  not  a 
foreign  bank  may  make,  acquire,  or  retain 
any  such  loan.  Each  report  of  condition  filed 
under  subsection  (a)  by  any  foreign  bank  to 
which  this  subparagraph  applies  shall  con- 


tain either  a  statement  of  tbe  amount  of 
each  loan  made,  retained,  or  acquired  by  the 
foreign  bank  in  violation  of  this  subpara- 
graph during  the  period  from  tbe  date  It  be- 
came an  Insured  bank  or  tbe  date  of  Its  last 
report  of  condition,  whichever  Is  later,  to  the 
date  of  the  report  of  condition,  or  a  state- 
ment that  no  such  loans  were  made  and  no 
such  loans  were  outstanding  during  such 
period.". 

(14)  Tbe  first  sentence  of  section  8(a)  Is 
amended  by  Inserting  ",  a  foreign  bank  hav- 
ing an  Insured  branch  which  is  a  Federal 
branch,  a  foreign  bank  having  an  Insured 
branch  In  any  State  In  which  State-char- 
tered banks  are  required  to  be  Insured,"  Im- 
mediately after  "(except  a  national  member 
bank") . . 

(15)  Section  8  Is  amended  by  adding  at 
the  end  thereof  the  following  new 
subsection : 

"Except  as  otherwise  specifically  provided 
In  this  section,  the  provisions  of  this  section 
shall  be  applied  to  foreign  banks  In  accord- 
ance with  this  subsection. 

"(2)  An  act  or  practice  outside  the  United 
States  on  the  part  of  a  foreign  bank  or  any 
officer,  director,  employee,  or  agent  thereof 
may  not  constitute  the  basis  for  any  action 
by  an  officer  or  agency  of  the  United  States 
under  this  section,  unless — 

"(A)  such  officer  or  agency  alleges  a  belief 
that  such  act  or  practice  has  been.  is.  or  la 
likely  to  be  a  cause  of  or  carried  on  In  connec- 
tion with  or  In  furtherance  of  an  act  or  prac- 
tice within  any  one  or  more  States  which.  In 
and  of  Itself,  would  constitute  an  appropri- 
ate basts  for  action  by  a  Federal  officer  or 
agency  under  this  section:  or 

"(B)  the  alleged  act  or  practice  Is  one 
which.  If  proven,  would.  In  the  Judgment  of 
the  Board  of  Directors,  adversely  affect  the 
Insurance  risk  assumed  by  the  Corporation. 

"(3)  In  any  case  in  which  any  action  or 
proceeding  is  brought  pursuant  to  an  all^a- 
tion  under  paragraph  (2)  of  this  subsection 
for  the  suspension  or  removal  of  any  officer, 
director,  or  other  person  associated  with  a 
foreign  bank,  and  such  person  fails  to  appear 
promptly  as  a  party  to  such  action  or  pro- 
ceeding and  to  comply  with  any  effective 
order  or  Judgment  therein,  any  failure  by 
the  foreign  bank  to  secure  his  removal  from 
any  office  he  holds  in  such  bank  and  from 
any  further  participation  in  Its  affairs  shall. 
In  and  of  Itself,  constitute  grounds  for  ter- 
mination of  the  Insurance  of  the  deposits  In 
any  branch  of  the  bank. 

"(4)  Where  the  venue  of  any  Judicial  or 
administrative  proceeding  under  this  sec- 
tion Is  to  be  determined  by  reference  to  the 
location  of  the  home  office  of  a  bank,  the 
venue  of  such  a  proceeding  with  respect  to  a 
foreign  bank  having  one  or  more  branches 
In  not  more  than  one  Judicial  district  or 
other  relevant  Jurisdiction  shall  be  within 
such  Jurisdiction.  Where  such  a  bank  has 
branches  In  more  than  one  such  Jurisdiction, 
the  venue  shall  be  In  the  Jurisdiction  within 
which  the  branch  or  branches  Involved  in 
the  proceeding  are  located,  and  If  there  are 
more  than  one  such  Jurisdictions,  the  venue 
shall  be  proper  in  any  such  Jurisdiction  in 
which  the  proceeding  Is  brought  or  to  which 
it  may  appropriately  be  transferred. 

"(5)  Any  service  required  or  authorized 
to  be  made  on  a  foreign  bank  may  be  made 
on  any  branch  located  within  any  SUte,  but 
If  such  service  Is  In  connection  with  an  ac- 
tion or  proceeding  Involving  one  or  more 
branches  located  In  any  State,  service  shall 
be  made  on  at  least  one  branch  so  Involved.". 
(16)  The  first  sentence  of  section  10(b) 
Is  amended  (A)  by  Inserting  "any  Insured 
branch  of  a  foreign  bank,  any  branch  of  a 
foreign  bank  making  application  to  become 
an  insured  bank,"  Immediately  after  "(ex- 
cept a  District  bank)'-,  and  (B)  by  inserUng 
"or  branch"  before  the  comma  after  "any 
closed  Insured  bank". 
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(17)  Tbe  third  sentence  ot  section  10(b) 
la  amended  by  Inserting  ",  and  in  tbe  case 
of  a  foreign  bank,  a  binding  commitment  by 
iuch  bank  to  permit  such  examination  to 
the  extent  determined  by  the  Board  of  Di- 
rectors to  be  necessary  to  carry  out  the  pur- 
poses of  this  Act  shall  be  required  as  a  con- 
dition to  the  Insurance  of  any  deposits"  im- 
mediately before  the  period  at  the  end 
thereof. 

(18)  Section  11(c)  Is  amended  by  Insert- 
ing ",  insured  Federal  branch  of  a  foreign 
bank."  immediately  before  "or  insured  Dis- 
trict bank,". 

(19)  The  nrst  sentence  of  section  n(e)  is 
amended  by  Inserting  "or  any  Insured 
branch  (other  than  a  Federal  branch)  of  a 
foreign  bank"  Immediately  before  "shall  have 
been  closed". 

(20)  The  second  sentence  of  section  11(e) 
Is  amended  by  changing  "such  insured  State 
bank,"  to  read  "such  insured  State  bank  or 
Inrared  branch  of  a  foreign  bank,". 

(21)  Section  11(f)  is  amended  by  inserting 
"or  Insured  branch  of  a  foreign  bank"  im- 
mediately before  "shall  be  closed". 

(32)  The  first  sentence  of  section  11(g) 
Is  amended  by  Inserting  ",  insured  branch 
of  a  foreign  bank,"  immediately  before  "or 
District  bank,". 

(23)  The  third  sentence  of  section  11(g) 
U  amended  by  changing  "In  the  case  of 
any  closed  insured  bank,"  to  read  "In  the 
caae  of  any  closed  insured  bank  or  closed 
Insured  branch  of  a  foreign  bank,". 

(24)  Section  12(a)  Is  amended  by  insert- 
ing ",  branch  of  a  foreign  bank,"  immedi- 
ately after  "a  closed  national  bank". 

(26)  Section  13  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  The  powers  conferred  on  the  Board 
of  Directors  and  the  Corporation  by  this 
section  to  take  action  to  reopen  a  closed 
insured  bank  or  to  avert  the  closing  of  an 
injured  bank  may  be  used  with  respect  to 
an  insured  branch  of  a  foreign  bank  If,  in 
the  Judgment  of  the  Board  of  Directors,  the 
public  Interest  In  avoiding  the  closing  of 
such  branch  substantially  outweighs  any 
additional  risk  of  loss  to  the  Insurance  fund 
which  the  exercise  of  such  powers  would  en- 
UM.". 

(36)  Section  18(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph: 

"(11)  The  provisions  of  this  subsection  do 
not  apply  to  any  merger  transaction  Involv- 
ing a  foreign  bank  if  no  party  to  the  trans- 
action is  principally  engaged  In  business  in 
the  United  States.". 

(27)  Section  18(d)  Is  amended  by  insert- 
ing the  following  new  sentence  immediately 
after  the  first  sentence  thereof:  "No  foreign 
bank  may  move  any  insured  branch  from  one 
location  to  another  without  such  consent.". 

(28)  The  first  sentence  In  section  18(g)  is 
amended  by  Inserting  "and  In  Insured 
branches  of  foreign  banks"  immediately  after 
"in  insured  nonmember  banks". 

(29)  Section  18;j)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  provisions  of  this  subsection 
shall  not  apply  to  any  foreign  bank  having 
an  Insured  branch  with  respect  to  dealings 
between  such  bank  and  any  affiliate  there- 
of which  Is  principally  engaged  In  business 
ouuide  the  United  Sutes.  and  with  respect 
to  any  dealings  Involving  such  bank  to  which 
the  provisions  of  this  subsection  apply,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  may  make  such  exemptions  or  ex- 
ceptions as  It  determines  to  be  reasonable 
and  appropriate  In  the  light  of  the  different 
organizational  structure  or  character  of  busi- 
ness conducted  by  such  bank  or  any  branch, 
agency,  subsidiary,  or  affiliate  thereof.". 

(30)  Section  21  is  amended  by  adding  at 
th»  end  thereof  the  following  new  sub- 
Mctlon: 
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"(1)  The  provisions  of  this  section  shall 
not  apply  to  any  foreign  bank  except  with 
respect  to  the  transactions  and  records  of 
any  insured  branch  of  such  a  bank.". 

(31)  The  first  sentence  of  section  26(a) 
Is  amended  by  Inserting  "Insured  branch  of  a 
foreign  bank,"  Immediately  after  "No  Insured 
bank,". 

AtTTHORITY    OP   FEDERAL   RESERVE   SYSTEM 

Sec.  7.  (a)  (1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  subsections 
(a),  (b),  (c),  (d).  (f).  (g).  (1),  (J),  (k).and 
the  second  sentence  of  subsection  (e)  of 
section  19  of  the  Federal  Reserve  Act  shall 
apply  to  every  Federal  branch  and  Federal 
agency  of  a  foreign  bank  In  the  same  man- 
ner and  to  the  same  extent  as  If  the  Federal 
branch  or  Federal  agency  were  a  member 
bank  as  that  term  Is  defined  In  section  1  of 
the  Federal  Reserve  Act;  but  the  Board 
either  by  general  or  specific  regulation  or 
ruling  may  waive  the  minimum  and  maxi- 
mum reserve  ratios  prescribed  under  section 
19  of  the  Federal  Reserve  Act  and  may  pre- 
scribe any  other  ratio,  not  more  than  22  per 
centum,  for  any  obligation  of  any  such  Fed- 
eral branch  or  Federal  agency  that  the  Board 
may  deem  reasonable  and  appropriate,  taking 
Into  consideration  the  character  of  business 
conducted  by  such  Institutions  and  the  need 
to  maintain  vigorous  and  fair  competition 
between  and  among  such  Institutions  and 
member  banks.  The  Board  may  Impose  re- 
serve requirements  on  Federal  branches  and 
Federal  agencies  in  such  graduated  manner 
as  It  deems  reasonable  and  appropriate. 

(2)  A  Federal  branch  or  Federal  agency 
shall  be  subject  to  this  subsection  only  If 
(A)  its  parent  foreign  bank  has  total  world- 
wide consolidated  bank  assets  in  excess  of 
81,000,000.000;  (B)  Its  parent  foreign  bank  Is 
controlled  by  a  foreign  company  which  owns 
or  controls  foreign  banks  that  In  the  aggre- 
gate have  total  worldwide  consolidated  bank 
assets  In  excess  of  $1,000,000,000;  or  (C)  Its 
parent  foreign  bank  is  controlled  by  a  group 
of  foreign  companies  that  own  or  control 
foreign  banks  that  In  the  aggregate  have 
total  worldwide  consolidated  bank  assets  In 
excess  of  81,000.000,000. 

(b)  Section  13  of  the  Federal  Reserve  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"Subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  Imposed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  each  Federal  Reserve  bank  may  re- 
ceive deposits  from,  discount  paper  endorsed 
by,  and  make  advances  to  any  Federal  branch 
or  agency  of  a  foreign  bank  In  the  same 
manner  and  to  the  same  extent  that  it  may 
exercise  such  powers  with  respect  to  a  mem- 
ber bank  If  such  Federal  branch  or  agency  Is 
maintaining  reserves  with  such  Reserve  bank 
pursuant  to  section  7  of  the  International 
Banking  Act  of  1977.  In  exercising  any  such 
powers  with  respect  to  any  such  Federal 
branch  or  agency  each  Federal  Reserve  bank 
shall  give  due  regard  to  account  balances  be- 
ing maintained  by  such  Federal  branch  or 
agency  with  such  Reserve  bank  and  the  pro- 
portion of  any  such  Federal  branch  or 
agency's  assets  being  held  as  reserves  under 
section  7  of  the  International  Banking  Act 
of  1977,  For  the  purposes  of  this  paragraph, 
the  terms  'Federal  branch,'  "Federal  agency,' 
■foreign  bank,'  and  'commercial  lending  com- 
pany' shall  have  the  same  meanings  assigned 
to  them  In  section  1  of  the  International 
Banking  Act  of  1977.". 

(6)  Each  branch  or  agency  of  a  foreign 
bank,  other  than  a  Federal  branch  or  agency, 
and  each  commercial  lending  company  con- 
trolled by  one  or  more  foreign  banks  or  by 
one  or  more  foreign  companies  that  control 
a  foreign  bank,  shall  be  subject  to  the  pro- 
vUlon  requiring  reports  of  condition  con- 
tained In  paragraph  6  of  section  9  of  the  Fed- 
eral Reserve  Act  (12  U.8.C.  324)  to  the  same 
extent  and  in  the  same  manner  as  If  the 


branch,  agency,  or  commercial  lending  com- 
pany were  a  State  member  bank.  In  addition 
to  any  requirements  Imposed  under  section 
4  of  this  Act,  each  Federal  branch  and  agency 
shall  be  subject  to  subparagraph  (a)  of 
section  11  of  the  Federal  Reserve  Act  (13 
U.S.C.  248(a) )  and  to  paragraph  6  of  section 
21  of  the  Federal  Reserve  Act  (12  U.S.C.  483) 
to  the  same  extent  and  in  the  same  manner 
as  If  It  were  a  member  bank. 

NONBANKING    ACTIVITIES 

Sec.  8.  (a)  Except  as  otherwise  provided  la 
this  section  (1)  any  foreign  bank  that  main- 
tains a  branch  or  agency  In  a  State,  (2)  any 
foreign  bank  or  foreign  company  controlling 
a  foreign  bank  that  controls  a  commercial 
lending  company  organized  under  State  law, 
and  (3)  any  company  of  which  any  foreign 
bank  or  company  referred  to  In  (1)  and  (2) 
Is  a  subsidiary  shall  be  subject  to  the  provi- 
sions of  the  Bank  Holding  Company  Act  of 
1966,  and  to  sections  105  and  106  of  the  Bank 
Holding  Company  Act  Amendments  of  1970 
in  the  same  manner  and  to  the  same  extent 
that  bank  holding  companies  are  subject 
thereto,  except  that  any  such  foreign  bank 
or  company  shall  not  by  reason  of  this  sub- 
section be  deemed  a  bank  holding  company 
for  purposes  of  section  3  of  the  Bank  Holding 
Conjpany  Act  of  1966. 

(b)  After  December  31,  1985,  no  foreign 
bank  or  other  company  to  which  subsection 
(a)  applies  on  the  date  of  enactment  of  this 
Act  may  retain  direct  or  indirect  ownership 
or  control  of  any  voting  shares  of  any  non- 
banking  company  in  the  United  SUtes  that 
it  owned,  controlled,  or  held  with  power  to 
vote  on  the  date  of  enactment  of  this  Act 
or  engage  In  any  nonbanklng  activities  In 
the  United  States  In  which  It  was  engaged 
on  such  date  unless  authorized  by  subsection 
(c)  of  this  section  or  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  under 
section  4  of  the  Bank  Holding  Company 
Act  of  1966. 

(c)  After  December  31,  1985,  notwith- 
standing the  prohibitions  of  subsection  (b) 
of  this  section,  a  foreign  bank  or  other  com- 
pany to  which  subsection  (a)  applies  on 
the  date  of  enactment  of  this  Act  may  con- 
tinue to  engage  in  nonbanklng  activities  in 
tbe  United  States  in  which  directly  or 
through  an  affiliate  it  was  lawfully  engaged 
on  December  3,  1974  (or  on  a  date  subse- 
quent to  December  3,  1974,  In  the  case  of  ac- 
tivities carried  on  as  the  result  of  the  direct 
or  indirect  acquisition,  pursuant  to  a  bind- 
ing written  contract  entered  Into  on  or  be- 
fore December  3,  1974,  of  another  company 
engaged  in  such  activities  at  the  time  of  ac- 
quisition) and  may  retain  direct  or  Indirect 
ownership  or  control  of  any  voting  shares  of 
any  nonbanklng  company  that  It  (1)  owned, 
controlled,  or  held  with  power  to  vote  on  De- 
cember 3,  1974  (or  on  a  date  subsequent  to 
December  3,  1974,  If  acquired  by  a  written 
contract  entered  into  on  or  before  such  date) 
and  (2)  that  does  not  engage  in  any  activi- 
ties other  than  those  In  which  such  foreign 
bank,  company,  or  affiliate  may  engage  by 
virtue  of  this  subsection  or  section  4  of  tbe 
Bank  Holding  Company  Act  of  1966;  except 
that  the  Board  by  order,  after  opportunity 
for  hearing,  may  terminate  the  authority 
conferred  by  this  subsection  (c)  on  any  such 
foreign  bank  or  company  to  engage  directly 
or  through  an  affiliate  In  any  activity  other- 
wise permitted  by  this  subsection  (c)  If  it 
determines,  having  due  regard  to  the  pur- 
poses of  this  Act  and  the  Bank  Holding  Com- 
pany Act  of  1956,  that  such  action  is  neces- 
sary to  prevent  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices  in  the  United  States.  Notwithstand- 
ing any  exercise  of  the  authority  conferred 
upon  tbe  Board  by  this  subsection  (c),  in 
the  case  of  any  such  foreign  bank  or  com- 
pany that  engages  directly  or  indirectly 
through  an  affiliate  In  the  business  of  un- 
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derwrltlng,  distributing,  or  otherwise  buying 
or  selling  stocks,  bonds,  and  other  securities 
In  the  United  States,  such  foreign  bank  or 
company  may  continue  to  engage  In  such 
bfislness  in  the  United  States  to  the  extent 
not  prohibited  for  national  banks  by  para- 
graph Seven  of  section  6136  of  the  Revised 
Statutes  of  tbe  United  States  (12  UJ3.C.  24) 
and,  in  addition,  may  continue  to  engage  In 
the  United  States  in  the  business  of  under- 
writing and  distributing  securities  to  the  ex- 
tent necessary  to  participate  in  customary 
and  usual  syndicate  activities  in  the  United 
States  by  the  managing  underwriters  or 
other  underwriters  on  behalf  of  all  syndicate 
members  in  connection  with  underwrltlngs 
of  such  securities  so  long  as  the  Individual 
selling  and  distribution  activities  of  any  such 
foreign  bank  or  company  (whether  direct  or 
indirect  through  an  affiliate)  in  connection 
with  any  such  underwriting  are  confined  to 
Jurisdictions  other  than  the  United  States. 
Nothing  in  this  subsection  (c)  shall  be  con- 
strued to  authorize  any  foreign  bank  or  com- 
pany referred  to  in  this  subsection  (c),  or 
any  affiliate  thereof,  to  engage  in  activities 
authorized  by  this  subsection  (c)  through 
the  acquisition,  pursuant  to  a  contract  en- 
tered into  after  December  3,  1974,  of  any 
interest  in  or  the  assets  of  a  going  concern 
engaged  in  such  activtles.  Any  foreign  bank 
or  company  that  is  authorized  to  engage  In 
any  activity  pursuant  to  this  subsection  (c) 
but,  as  a  result  of  action  of  the  Board,  is  re- 
quired to  terminate  such  activity  may  retain 
the  ownership  of  control  of  shares  In  any 
company  carrying  on  such  activity  for  a 
period  of  two  years  from  the  date  on  which 
its  authority  was  so  terminated  by  the 
Board.  As  used  in  this  subsection,  the  term 
"affiliate"  shall  mean  any  company  more 
than  6  per  centum  of  whose  voting  shares  is 
directly  or  indirectly  owned  or  controlled  or 
held  with  power  to  vote  by  the  specified  for- 
eign bank  or  company. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  define  a  branch  or  agency  of  a 
foreign  bank  or  a  commercial  lending  com- 
pany controlled  by  a  foreign  bank  or  foreign 
company  that  controls  a  foreign  bank  as  a 
"bank"  for  the  purposes  of  any  provisions  of 
the  Bank  Holding  Company  Act  of  1956,  or 
section  105  of  the  Bank  Holding  Company 
Act  Amendments  of  1970,  except  that  any 
such  branch,  agency  or  commercial  lending 
company  subsidiary  shall  be  deemed  a  "bank" 
or  "banking  subsidiary",  as  the  case  may  be, 
for  the  purposes  of  applying  the  prohibitions 
of  section  106  of  the  Bank  Holding  Company 
Act  Amendments  of  1970  and  the  exemptions 
provided  In  sections  4(c)(1),  4(c)(2),  4(c) 
(3),  and  4(c)  (4)  of  the  Bank  Holding  Com- 
pany Act  of  1966  (12  U.S.C.  1843(c)  (1),  (3), 
(3),  and  (4))  to  any  foreign  bank  or  other 
company  to  which  subsection  (a)  applies. 

(e)  Section  2(b)  of  the  Bank  Holding  Com- 
pany Act  of  1966  is  amended  (1)  by  striking 
out  "(h)  The"  and  inserting  In  lieu  thereof 
"(h)(1)  Except  as  provided  by  paragraph 
(2),  the",  (2)  by  striking  out  the  proviso, 
and  (3)  by  inserting  at  the  end  thereof  the 
following : 

"(2)  The  prohibitions  of  section  4  of  this 
Act  shall  not  apply  to  shares  of  any  company 
organized  under  the  laws  of  a  foreign  coun- 
try (or  to  shares  of  any  subsidiary  of  such 
company  principally  engaged  in  activities  in- 
cidental to  the  business  of  the  parent)  that 
is  principally  engaged  In  business  outside 
the  United  States  If  such  shares  are  held  or 
acquired  by  a  bank  holding  company  orga- 
nised under  the  laws  of  a  foreign  country 
that  is  principally  engaged  In  the  banking 
business  outside  the  United  States,  except 
that  (1)  such  company  (A)  may  engage  In 
the  business  of  underwriting,  selling  or  dis- 
tributing securities  In  the  United  States  only 
to  the  extent  that  a  bank  holding  company 
may  do  so  under  this  Act  and  under  regula- 
tions or  orders  issued  by  the  Board  under 
this  Act.  and  (B)  may  engage  in  tbe  United 


States  in  any  banking  or  financial  operations 
or  types  of  activities  permitted  under  section 
4(c)  (8)  or  in  any  order  or  regulation  issued 
by  the  Board  imder  such  section  only  with 
the  Board's  prior  approval  under  that  sec- 
tion, and  (2)  no  domestic  office  or  subsidiary 
of  a  bank  holding  company  or  subsidiary 
thereof  holdmg  shares  of  such  company  may 
extend  credit  to  a  domestic  office  or  subsid- 
iary of  such  company  on  terms  more  favor- 
able than  those  afforded  similar  borrowers 
In  the  United  States. 

"(3)  For  purposes  of  this  subsection,  (A) 
a  bank  holding  company  may  not  in  any  case 
be  considered  to  be  'principally  engaged  in 
the  banking  business  outside  the  United 
States'  if  Its  principal  banking  subsidiary  is 
located  in  the  United  States;  and  (B)  'do- 
mestic' means  located  in  the  United  States 
or  organized  under  the  laws  of  the  United 
States  or  any  State  thereof." 

GUIDELINES   FOB   FOREIGN    BANK   OPERATIONS 

Sec.  9.  (a)  The  Secretary  of  the  Treasury 
In  Issuing  guidelines  under  this  section,  and 
the  Federal  regulatory  agencies  in  the  ad- 
ministration of  this  Act,  shall  seek  to  achieve 
a  parity  of  treatment  for  foreign  banks, 
branches,  agencies,  and  commercial  lending 
companies  relative  to  their  domestic  coun- 
terparts. It  Is  the  purpose  of  this  Act  to 
establish  a  basic  statutory  framework  which, 
giving  due  consideration  to  the  structure  of 
our  domestic  monetary  mechanisms  and  our 
national  Interests,  wUl,  to  the  extent  prac- 
tical, allow  foreign  banking  Institutions  to 
have  the  same  tights,  duties,  and  privileges 
and  be  subject  to  the  same  limitations,  re- 
strictions, or  conditions  as  our  domestic 
banking  Institutions.  It  is  the  intent  of  the 
Congress  that  this  Act  shall  establish  a  pat- 
tern for  equitable  treatment  which  State 
regulators  may  adopt  In  their  regulation  of 
foreign  banking  institutions. 

(b)  The  Secretary  of  the  Treasury  shall 
issue  guidelines  with  respect  to  the  banking 
operations  of  foreign  banks,  companies,  and 
Individuals  in  the  United  States,  In  order  to 
assist  Federal  and  State  banking  agencies  In 
acting  on  applications  by  such  foreign  banks, 
companies,  and  Individuals  to  establish 
branches  or  agencies  of  foreign  banks  In  any 
State  or  to  acquire  Interests  In  banks,  cor- 
porations organized  under  sections  25  or  26 
(a)  of  the  Federal  Reserve  Act,  or  commer- 
cial lending  companies  organized  under  State 
law. 

(c)  Whenever  the  Comptroller  of  the  Cur- 
rency receives  an  application  to  establish  a 
national  bank  that  will  be  controUed  by  a 
foreign  company  or  group  of  foreign  com- 
panies, or  a  Federal  branch  or  agency  of  a 
foreign  bank,  he  shall  send  a  co{)y  to  the 
Secretary  of  State,  the  Secretary  of  the  Treas- 
ury, the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  bank  supervisory 
authority  of  the  State  where  the  bank, 
branch,  or  agency  Is  to  be  located.  He  shall 
wait  thirty  days  for  such  officials  to  submit 
their  views  before  acting  on  the  application. 

(d)  Whenever  a  State  bank  supervisory 
authority  receives  an  application  to  establish 
a  branch  or  agency  of  a  foreign  bank  or  to 
organize  a  bank  or  a  commercial  lending 
company  that  will  be  controlled  by  a  foreign 
company  or  group  of  foreign  comnanles.  he 
shall  transmit  a  copy  of  such  application  to 
the  Secretary  of  the  Treasury,  the  Secretary 
of  State,  and  the  Board  of  Governors  of  the 
Federal  Reserve  Sy!<tem.  and  shall  allow  a 
thirty-day  period  within  which  their  views 
and  recommendations  may  be  submitted. 

(e)  Whenever  the  Board  of  Governors  of 
the  Federal  Reserve  System  receives  an  appli- 
cation from  a  foreign  company  or  group  of 
foreign  companies  for  approval  under  section 
3  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842)  or  receives  an  application 
from  a  foreign  bank  under  section  35  or  36 
(a)  of  the  Federal  Reserve  Act  and  whenever 
the  responsible  Federal  banking  agency 
under  the  Bank  Merger  Act  (13  VS.C.  1838 


(c) )  receives  an  application  under  that  Act 
involving  a  bank  that  is  controUed  by  a  fo»- 
elgn  company  or  group  of  foreign  companies, 
it  shall  transmit  a  copy  of  such  application 
to  the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  State  and  allow  a  thirty-day  period 
within  which  their  views  and  recommenda- 
tions may  be  submitted. 

(f )  ( 1 )  Every  branch  or  agency  of  a  foreign 
bank  and  every  commercial  lending  company 
controlled  by  one  or  more  foreign  banks  or 
by  one  or  more  foreign  companies  that  con- 
trol a  foreign  bank  shall  conduct  Its  opera- 
tions in  the  United  States  in  full  compliance 
with  provisions  of  any  law  of  the  United 
States  cr  any  State  thereof  which — 

(A)  prohibit  discrimination  against  any 
Individual  or  other  person  on  the  basis  of  the 
race,  color,  religion,  sex,  marital  status,  age, 
or  national  origin  of  (1)  such  individual  or 
other  person  or  (11)  any  officer,  director,  em- 
ployee, or  creditor  of,  or  any  owner  of  any  in- 
terest In,  such  Individual  or  other  person: 
and 

(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  in  the  State 
In  which  such  branch  or  agency  or  ctwuner- 
clal  lending  company,  as  the  case  Inay  be. 
Is  doing  business. 

(2)  Notwithstanding  any  other  provision 
of  law,  no  application  for  a  branch  or  agency 
under  this  Act  shall  be  approved  by  the 
Comptroller  and  no  application  referred  to 
In  subsection  (c),  (d),  or  (e)  of  this  section 
shall  be  approved  by  tbe  Comptroller,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  or  a  State  bank  supervisory  author- 
ity, as  the  case  may  be,  unless  tbe  entity 
making  tbe  application  has  agreed  to  con- 
duct all  of  its  operations  In  the  United 
States  in  full  compliance  with  provisions  ot 
any  law  of  the  United  States  or  any  State 
thereof  which — 

(A)  prohibit  discrimination  against  indi- 
viduals or  other  persons  on  the  basis  of  the 
race,  color,  religion,  sex,  marital  status,  age. 
or  national  origin  of  (1)  such  Individual  or 
other  person  or  (11)  any  officer,  director,  em- 
ployee, or  creditor  of,  or  any  owner  of  any 
interest  in.  such  individual  or  other  person: 
and 

(B)  apply  to  national  banks  or  State-char- 
tered banks  doing  business  in  the  State  tn 
which  the  entity  to  be  established  is  to  do 
business. 

representative  omoEB 

Sec.  10.  (a)  Any  foreign  bank  that  main- 
tains an  office  other  than  a  branch  or  agency 
In  any  SUte  shall  register  with  the  Secre- 
tary of  the  Treasury  in  accordance  with  rules 
prescribed  by  him.  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  or  the  date  on  which  the  office  is 
established,  whichever  Is  later. 

(b)  This  Act  does  not  authorize  the  estab- 
lishment of  any  such  office  In  any  State  In 
contravention  of  State  law. 

cease-and-desist  orders 

Sec.  11.  Subsection  (b)  of  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  UJ8.C. 
1818(b))  Is  amended  by  adding  at  the  en* 
thereof  the  following  new  paragraphs: 

"(4)  This  subsection  and  subsections  (c). 
(d).  (h).  (1).  (k).  (1).  (m).  and  (n)  of  tbU 
section  shall  apply  to  any  branch,  agency, 
and  any  commercial  lending  company  con- 
trolled by  one  or  more  foreign  banks  or  by 
one  or  more  foreign  companies  that  control 
a  foreign  bank,  as  those  terms  are  defined  in 
the  International  Banking  Act  of  1977.  \n  the 
same  manner  as  they  apply  to  an  Instired 
bank,  and  for  that  purpose  the  appropriate 
Federal  banking  agency  shall  be  the  Comp- 
troller of  the  Currency  with  respect  to  a  Fed- 
eral branch  or  agency  of  a  foreign  bank  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  with  respect  to  a  branch, 
agency,  or  commercial  lending  company  sub- 
sidiary operating  pursuant  to  State  law. 

"(6)  This  subsection  and  subsections  (c). 
(d).  (h).  (1).  (k).  (1).  <m).  and  (n)  of  this 
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section  shall  apply  to  any  foreign  bank  or 
company  to  which  subsection  (a)  of  section 
8  of  the  International  Banking  Act  of  1977 
applies  and  to  any  subsidiary  (other  than  a 
bank)  of  any  such  foreign  bank  or  company 
In  the  same  manner  as  they  apply  to  a  bank 
holding  company  and  any  subsidiary  there- 
of (other  than  a  bank)  under  subparagraph 
(3)  of  this  subsection.  For  the  purposes  of 
this  subparagraph,  the  term  'subsidiary' 
shall  have  the  meaning  assigned  to  It  In  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956.". 

AMENDMENTS    TO    THE     BANKtNG    ACT    OF     1933 

Sec.  12.  Section  21  of  the  Banking  Act  of 
1933  (12  U.S.C.  378)  is  amended  by  striking 
clause  (B)  of  paragraph  (2)  of  subsection 
(a)  thereof  and  Inserting  in  lieu  thereof  the 
following:  "(B)  shall  be  permitted  by  the 
United  States,  any  State,  territory,  or  district 
to  engage  in  such  business  and  shall  be  sub- 
jected by  the  laws  of  the  United  States,  or 
such  State,  territory,  or  district  to  examina- 
tion and  regulations,". 

REGULATION  AND  ENFORCEMENT 

Sec.  13.  (a)  The  Comptroller  and  the 
Board  are  authorized  and  empowered  to 
Issue  such  rules,  regulations,  and  orders  as 
each  of  them  may  deem  necessary  in  order  to 
perform  their  respective  duties  and  func- 
tions under  this  Act  and  to  administer  and 
carry  out  the  provisions  and  purposes  of  this 
Act  and  prevent  evasions  thereof. 

(b)  In  addition  to  anv  powers,  remedies, 
or  sanctions  otherwise  provided  by  law,  com- 
pliance with  the  requirements  imposed  un- 
der this  Act  or  any  amendment  made  by  this 
Act  may  be  enforced  under  section  8  of  the 
Federal  Deposit  Insurance  Act  by  any  ap- 
propriate Federal  banking  agency  as  defined 
In  that  Act. 

(c)  In  the  case  of  any  provision  of  the 
Federal  Reserve  Act  to  which  a  foreign  bank 
or  branch  thereof  is  subject  under  this  Act, 
and  which  is  made  applicable  to  nonmember 
insured  banks  by  the  Federal  Deposit  In- 
surance Act,  whether  by  cross-reference  to 
the  Federal  Reserve  Act  or  by  a  provision  in 
substantially  the  same  terms  in  the  Federal 
Deposit  Insurance  Act,  the  administration, 
interpretation,  and  enforcement  of  such  pro- 
vision, insofar  as  It  relates  to  any  foreign 
bank  or  branch  thereof  as  to  which  the  Board 
Is  an  appropriate  Federal  banking  agency, 
are  vested  In  the  Board,  but  where  the  mak- 
ing of  any  report  to  the  Board  or  a  Federal 
Reserve  bank  Is  required  under  any  such  pro- 
vision, the  Federal  Deposit  Insurance  Cor- 
poration may  require  that  a  duplicate  of  any 
such  report  be  sent  directly  to  It.  This  sub- 
section shall  not  be  construed  to  impair  any 
power  of  the  Federal  Deposit  Insurance  Cor- 
poration to  make  regular  or  special  examina- 
tions or  to  require  special  reports. 

Mr,  ST  GERMAIN  (during  the  read- 
ing), Mr.  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

coMMrrxBc  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment;  Page  14,  strike  out 
lines  2  through  16  and  Insert  in  Ueu  thereof 
the  following: 

8«c.  8.  (a)  Except  m  provided  by  subsec- 
tion (b)  — 

(I)  No  foreign  bank  may  directly  or  in- 
directly operate  a  Federal  branch  outside  lU 
home  State  unless  the  State  la  one  In  which 
It  could  operate  a  branch  If  it  were  a  na- 
tional bank  located  In  Its  home  State. 


(2)  No  foreign  bank  may  directly  or  In- 
rectly  operate  a  State  branch  outside  Its 
home  State  unless — 

(A)  the  statute  laws  of  the  State  In  which 
such  branch  is  to  be  located  specifically 
authorize  a  State  bank  organized  under  the 
laws  of  such  foreign  bank's  home  Scale  to 
establish  or  operate  such  branch,  by  language 
to  that  effect  and  not  merely  by  Implication, 
and 

(B)  the  State  branch  Is  approved  by  the 
bank  regulatory  authority  of  the  State  in 
which  such  branch  or  agency  is  to  be  located. 

(3)  No  foreign  bank  or  company  of  which 
It  is  a  subsidiary  may  directly  or  Indirectly 
acquire  any  voting  shares  of.  Interest  in,  or 
substantially  all  of  the  assets  of  a  commer- 
cial lending  company  located  outside  of -its 
home  State  unless — 

(A)  the  statute  laws  of  the  State  In  which 
such  company  is  to  be  located  specifically 
authorize  a  State  bank  organized  under  the 
laws  of  such  foreign  bank's  home  State  to 
acquire  any  such  company,  by  language  to 
that  effect  and  not  merely  by  implication, 
and 

(B)  the  acquisition  Is  approved  by  the 
bank  regulatory  authority  of  the  State  in 
which  such  commercial  lending  company  is 
to  be  located. 

(4)  No  foreign  bank  may  directly  or  In- 
directly acquire  any  voting  shares  of,  in- 
terest in,  or  substantially  all  of  the  assets 
of  a  bank  located  outside  of  Its  home  State 
unless  such  acquisition  would  be  permis- 
sible under  section  3  of  the  Bank  Holding 
Company  Act  of  1956  if  the  foreign  bank 
were  a  bank  holding  company  the  operations 
of  whose  banking  subsidiaries  were  princi- 
pally conducted  in  the  foreign  bank's  home 
State. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendment 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amenciment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

AMENDMENT    OFFERED    8T     MR.    WYLIE    TO    THE 
COMMrrTEE    AMENDMENT 

Mr,  WYLIE.  Mr.  Speaker,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtlie  to  the 
committee  amendment:  Page  14,  strike  out 
line  16  and  all  that  follows  thereafter 
through  page  16,  line  3,  and  Insert  In  Ueu 
thereof  the  following: 

Sec.  6.  (a)  Except  as  provided  by  subsec- 
tion (b),  no  foreign  bank  may  operate  a 
branch,  agency,  commercial  lending  company 
subsidiary,  or  bank  subsidiary  outside  its 
home  State  unless  (1)  in  the  case  of  a  Fed- 
eral or  State  branch,  the  State  Is  one  In  which 
it  could  operate  a  branch  if  It  were  a  national 
bank  located  in  Its- home  State,  (2)  in  the 
case  of  a  State  branch,  agency,  or  commercial 
lending  company.  It  is  approved  by  the  regu- 
latory authority  of  the  State  In  which  such 
State  branch,  agency,  or  commercial  lending 
company  is  to  be  operated,  and  (3)  In  the 
case  of  Federal  branch  or  agency.  Its  opera- 
tion Is  not  prohibited  by  the  Stete  In  which 
It  Is  to  be  operated,  and  (4)  In  the  case  of  a 
bank.  Its  acquisition  would  be  permissible 
under  section  3  of  the  Bank  Holding  Com- 
pany Act  of  1956  If  the  foreign  bank  were  a 
bank  holding  company  the  operations  of 
whose  banking  subsidiaries  were  principally 
conducted  in  the  foreign  bank's  home  State. 

Mr.  WYLIE.  Mr,  Chairman,  this 
amendment  would  restore  the  language 


of  section  5  which  was  passed  by  the  94th 
Congress, 

As  I  stated  earlier,  I  think  it  is  neces- 
sary because  this  makes  it  unmistakably 
clear  that  foreign  banks  cannot  engage 
in  business  in  more  than  one  State  with- 
out being  subjected  to  Federal  rules  and 
regulations  which  govern  U.S,  banks. 

The  St  Germain  amendment  would 
permit  State  legislatures  to  enact  laws 
permitting  State  chartered  banks  to 
branch  interstate  or  across  State  lines 
and  thus  permit  branches  of  foreign 
banks  to  do  so  as  well. 

Again  we  are  comparing  apples  and 
oranges  when  we  compare  State  banks 
and  foreign  banks  because  foreign  banks 
are  so  much  larger  in  their  operations 
than  most  State  banks  that  it  seems  to 
me  that  by  dragging  foreign  banks 
through  the  State  bank  loophole  does 
not  make  any  sense.  Only  a  few  State 
banks  would  want  to  use  this  law  or  op- 
erate under  it  because  they  would  not 
have  the  resources  to  operate  interstate. 

As  I  mentioned  a  little  earlier  the  U.S. 
banks  are  at  a  competitive  disadvantage 
at  the  present  time  because  they  are  pro- 
hibited from  engaging  in  interstate  op- 
erations by  the  McFadden  Act,  but  U.S. 
banks  are  also  required  to  maintain 
reserves  as  fixed  by  the  Federal  Reserve 
Board.  That  will  be  addressed  in  section 
3  a  little  later  on.  U.S.  banks  are  required 
to  put  up  reserves  to  guard  against  bank 
failures  like  those  that  were  experienced 
in  the  1930's. 

Further,  foreign  banks  are  not  re- 
quired to  have  Federal  deposit  insurance. 
That  also  will  be  addressed  a  little  later 
on. 

It  seems  to  me  that  if  through  this 
means  which  allows  State  legislatures  to 
say  that  a  foreign  bank  can  branch  in- 
terstate between  two  States,  that  we  are 
getting  away  from  the  principle  purpose 
of  this  bill,  and  that  is  to  provide  equity 
and  parity  with  U.S.  national  banks  op- 
erating in  the  United  States. 

So,  Mr.  Chairman,  I  would  suggest 
an  aye  vote  on  my  amendment  which,  as 
I  say,  was  passed  by  this  House  in  the 
94th  Congress.  It  is  clean,  not  ambiguous 
and  does  not  involve  State  legislatures 
which  may  be  unconstitutional. 

My  amendment  allows  the  Federal  Re- 
serve to  regulate  the  operations  of  for- 
eign banks  coming  into  the  United 
States.  I  think  in  this  time  of  national 
economic  emergency  that  we  need  to  act 
in  the  national  interest  and  give  the 
Federal  Reserve  Board  the  final  say  and 
the  final  authority  as  to  whether  a  for- 
eign branch  would  be  allowed  to  branch 
interstate.  The  Fed  should,  as  I  say,  have 
say  over  foreign  branches.  They  should 
be  brought  under  the  umbrella  of  the 
Federal  Reserve  Board  as  far  as  mone- 
tary policy  is  concerned.  I  think  that  al- 
lowing the  State  legislatures  to  make  this 
determination  puts  our  foreign  bank  op- 
eration further  into  politics,  from  which 
we  are  about  to  extract  them,  I  hope.  I 
would  urge  an  aye  vote  on  my  amend- 
ment. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  oppose  the  amendment 
offered  by  my  distinguished  friend,  the 
gentleman  from  Ohio  (Mr.  Wylie).  His 
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amendment  is  much  more  restrictive 
than  the  St  Germain  amendment.  There 
has  already  been  enough  controversy  on 
this  particular  section,  so  that  as  a  mat- 
ter of  saving  time  I  want  to  inform  the 
Members  of  the  House  that  I  oppose  the 
Wylie  amendment. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  my  distin- 
guished chairman,  the  gentleman  from 
Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman  for 
yielding. 

I  associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  (Mr.  An- 
NUNZio) .  I  think  that  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Wylie),  while  well  intended,  has  long 
since  been  overtaken  by  events.  The 
great  weight  of  authority  of  the  bank 
regulatory  agencies  of  the  several  States 
feels  that  there  should  be  this  slight  dif- 
ferentiation in  the  case  of  foreign  banks, 
and  that  it  would  create  unnecessary 
chaos  to  accept  the  amendment.  I,  there- 
fore, hope  that  the  Wylie  amendment 
will  be  voted  down. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  will  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  distinguished 
chairman  what  he  means  that  my 
amendment  has  been  taken  over  by 
events.  The  chairman  supported  this  sec- 
tion in  the  bill  when  it  passed  in  the 
94th  Congress.  Does  not  the  distinguished 
chairman  think  that  by  passing  my 
amendment,  which  provides  that  State 
legislatures  can  provide  for  interstate 
branching  of  foreign  banks,  only  serves 
to  confuse  the  issue  before  us  today, 
whereas  my  amendment  makes  it  quite 
plain  and  quite  clear  that  that  determi- 
nation would  be  left  up  to  the  Federal 
Reserve  Board?  It  seems  to  me  that  is 
where  we  wanted  to  come  out,  at  least 
in  the  94th  Congress. 

Mr,  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  I  can  respond  to 
my  friend,  the  gentleman  from  Ohio? 

Mr.  ANNUNZIO.  I  yield  to  the  dis- 
tinguished gentleman  from  Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman  for 
yielding. 

Consistency,  it  has  been  said,  is  the 
hobgoblin  of  little  min(is;  while  I  would 
be  the  first  to  say  that  3  years  ago,  I  voted 
for  a  bill  which  contained  language  sub- 
stantially like  that  now  proffered  by  the 
gentleman  from  Ohio,  all  the  members  of 
our  committee  have  undergone  a  course 
of  advanced  higher  education  since  then. 
We  have  heard  from  the  rank  and  file  of 
the  regulatory  apparatus  throughout  the 
country,  and  in  my  view,  in  order  to  get 
a  bill  which  will  pass  and  a  bill  which 
will  be  fair  to  the  foreign  banks  and  not 
lead  to  retaliation  against  our  own  banks 
when  they  do  business  overseas,  for  those 
reasons  I  think  that  the  amendment  now 
offered.  In  April  of  1978.  is  an  amend- 
ment whose  time  has  passed.  If  we  are 
really  interested  in  getting  to  the  im- 
portant portions  of  this  bill,  the  portions 
which  give  the  monetary  authorities  the 


power  to  see  that  rampant  inflation  does 
not  come  about  through  the  uncontrolled 
presence  in  this  country  of  foreign  banks, 
we  would  do  best  to  recognize  that  our  at- 
tention was  a  little  diverted  3  years  ago, 
and  that  we  can  improve  what  we  then 
produced.  This  is  precisely  why  the  gen- 
tleman from  Illinois  (Mr.  Annxinzic)  and 
I,  and  I  think  many  others,  simply  can- 
not go  along  with  the  gentleman's 
amendment,  although  historically  he  is 
on  his  usual  splendidly  soimd  ground. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

Mr.  Chairman,  I  think  basically  this 
amendment  by  my  very  distinguished 
colleague,  the  gentleman  from  Ohio,  is 
uimecessary.  The  gentleman  assumes 
that  the  regulatory  agencies  in  each 
State  are  doing  nothing  or  they  are  just 
standing  there  letting  foreign  banks  run 
all  over  domestic  banks.  That  is  not  true. 
We  have  heard  extensively  from  the 
State  regulatory  authorities. 

I  think  the  gentleman  believes  that 
all  wisdom  resides  in  the  Federal  Re- 
serve Board,  and  we  have  certainly 
found  that  is  not  always  true. 

The  gentleman  also  assumes  that  do- 
mestic banks  cannot  have  offices  in  other 
States  if  they  are  not  chartered  in  other 
States.  That  is  also  false.  A  lot  of  banks 
maintain  limited  offices  in  other 
States,  for  purposes  other  than  taking 
deposits  but  which  tend  to  generate 
deposits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  An- 
NUNzio  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
(Mr.  ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
conclude  that  although  the  gentleman 
from  Ohio  usually  takes  very  meritori- 
ous positions,  this  is  just  basically  an  un- 
necessary amendment,  because  no  show- 
ing has  been  made  that  additional  Fed- 
eral Reserve  authority  is  needed.  The 
Fed  is  being  granted  substantial  addi- 
tional powers  under  this  bill  without 
this  amendment,  and  I  believe  these 
powers  are  more  than  adequate  to  do 
the  job  that  is  required.  I  support  the  po- 
sition of  my  colleague,  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
and  I  yield  back  the  balance  of  my  time. 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

It  has  been  said  that  inconsistency  is  a 
feminine  characteristic,  but  I  think  there 
are  principles  and  it  seems  to  me  that 
one  of  the  principles  we  ought  to  stick 
to  is  reciprocity,  mutuality.  I  do  not 
know  and  I  do  not  think  anybody  in  this 
Chamber  knows  of  a  single  American 
bank  operating  abroad  that  is  allowed 
to  have  privileges  not  accorded  to  local 
banks;  but  I  think  we  all  know  there  are 
American    banks    required    in    foreign 


countries  to  do  things  we  do  not  require 
of  foreign  banks  here. 

Every  one  of  us  realizes  that  control 
by  the  States  is  splendid  in  all  things 
'affecting  local  matters;  but  certainly 
the  different  banking  authorities  in  the 
50  States  are  of  changing  and  incon- 
stant and  varied  competence.  I  think 
it  is  wise  to  have  foreign  banks  operat- 
ing under  our  Federal  Reserve  Board 
controls  which  are  common  to  all  our 
own  banks. 

It  seems  to  me,  Mr.  Chairman,  we  are 
constantly  in  America  expected  to  be 
the  only  grownups  in  the  world.  We 
have  to  allow  foreign  banks  and  insti- 
tutions from  other  countries  privileges 
not  accorded  to  our  own.  The  time  has 
come  when  we  have  to  admit  that  we 
are  all  in  this  world  together.  There  is 
no  reason  to  give  special  standing  or 
privileges  to  foreign  banks. 

This  bill  now  provides  that  foreign 
banks  are  grandfathered  in  forever.  I 
hope  eventually  to  introduce  an  amend- 
ment that  will  stop  grandfathering  after 
a  certain  period  of  time.  Our  own  banks 
are  not  sOlowed  to  deal  in  securities. 
Maybe  a  lot  of  foreign  banks  in  New 
York  and  Chicago  and  California  are 
happy  with  this,  but  that  does  not  mean 
it  is  good  for  the  country.  If  we  found  it 
necessary  to  separate  securities  from 
banking  in  general,  why  should  we 
grandfather  in  foreign  banks  and  al- 
low them  to  do  it  in  perisetuity?  It  seems 
to  me  there  should  be  a  limit. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  submit 
to  the  chairman  that  this  is  not  a 
"foolish"  inconsistency,  that  there  comes 
a  time  when  consistency  is  meritorious. 

I  would  also  suggest  we  are  looking  to 
the  States  collectively.  Ninety-seven  per- 
cent of  all  the  foreign  banking  opera- 
tions in  the  United  States  are  centered 
in  four  cities:  New  York,  Chicago.  Los 
Angeles,  and  San  Francisco — four  cities 
located  in  three  States. 

We  are  now  talking  about  an  amend- 
ment which  would  permit  the  bank  regu- 
lators in  Iowa,  in  Louisiana,  in  Connecti- 
cut, in  Mississippi,  in  Tennessee,  and, 
yes.  in  Ohio  determine  whether  a  foreign 
bank  should  operate  in  the  United  States. 

It  just  seems  to  me  that  my  amend- 
ment has  more  validity  today  than  it 
ever  had  before,  because  in  the  2  years 
since  we  were  on  the  House  floor  In  the 
94th  Congress  on  this  matter  there  have 
been  billions  of  dollars  more  in  assets 
brought  into  this  coimtry  by  foreign 
branch  banks  than  were  here  2  years  ago. 
in  1976,  when  this  bill  was  on  the  floor. 
As  I  said  earlier,  those  assets  have  in- 
creased substantially  over  the  $48  billion 
estimated  then. 

I  think  that  those  operations  ought  to 
be  brought  under  the  aegis  of  the  Fed- 
eral Reserve  Board,  not  that  the  Board 
is  all  powerful  and  all  knowing,  but  we 
did  set  up  a  Federal  Reserve  System  to 
establish  monetary  policy  in  this  coun- 
try, and  the  members  of  the  Board  can- 
not do  that  when  one-fifth  of  all  the 
banking  operations  in  the  United  States 
is  conducted  by  foreign  banks. 


9092 


CONGRESSIONAL  RECORD — HOUSE 


April  6,  1978 


Mr.  Chairman.  I  urge  an  aye  vote  on 
my  amendment,  and  I  thank  the  gentle- 
woman from  New  Jersey  (Mrs.  Penwick) 
for  yielding  and  for  her  excellent  sup- 
port. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

What  we  have  here,  for  those  Mem- 
bers who  have  been  listening  to  the  de- 
bate, is  two  different  approaches  to  the 
committee  bill.  We  have,  of  course,  the 
approach  of  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Wylh), 
which  I  oppose.  One  approach  to  this 
subject  matter  is  that  of  the  Federal  Re- 
serve Board.  Then  we  have  the  approach 
of  the  gentleman  from  Illinois  (Mr.  An- 
KTTNQO)  and  State  regulators  on  this 
subject. 

Mr.  Chairman,  in  reality  what  the  ma- 
jority of  the  committee  came  out  with  is 
the  committee  amendment  authored  by 
the  gentleman  from  Rhode  Island  (Mr. 
8t  Girmain)  ,  which  is  a  compromise  be- 
tween both  approaches,  and  in  fairness 
to  all  concerned  I  think  the  committee 
bill  Is  good.  Therefore,  I  ask  for  a  "no" 
vote  on  the  amendment. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  distinguished  com- 
mittee chairman  has  reminded  us  of  an 
adage  that  "consistency  is  the  hobgoblin 
of  small  minds."  There  is  also  another 
saying  I  remember,  an  even  older  adage, 
that  "Consistency,  thou  art  a  Jewel." 

I  think  the  argument  that  our  distin- 
guished chairman  made  previously  in 
support  of  the  position  now  taken  by  the 
gentleman  from  Ohio  (Mr.  Wtloe)  Is  far 
more  persuasive  than  the  argument  he 
made  today  against  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Wylii)  .  Admittedly,  the  gentleman  from 
Rhode  Island  (Mr.  St  Gkrmain)  ,  in  the 
Interest  of  getting  the  bill  passed,  agreed 
to  a  compromise.  I  am  not  going  to  ask 
him  to  respond  to  this,  but  I  would  bet 
If  we  could  look  into  his  mind  and  per- 
ceive what  he  would  say  if  he  said  what 
Is  really  on  his  mind,  we  would  find  that 
he  prefers  the  Wylie  language  over  the 
language  that  he  felt  compelled  to  agree 
to  in  the  compromise  bill. 

I  say  this  because  he  started  out  with 
one  purpose  in  mind.  That  was  to  stop 
this  practice  of  giving  foreign  banks 
meferentlal  treatment  over  the  national 
banks  of  the  United  States. 

If  we  believe  that  foreign  banks  should 
have  an  advantage  competitively  over  the 
national  banks  of  our  own  country,  then 
we  will  vote  down  the  Wylie  amendment. 
If,  on  the  other  hand,  we  think  they 
should  have  to  meet  the  exact  same  reg- 
ulations and  restrictions  that  must  be 
met  by  our  national  banks,  then  we  will 
vote  for  the  Wylie  amendment. 

BCr.  Chairman,  I  for  one  am  going  to 
vote  for  the  Wylie  amendment. 

Ur,  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ur.  ALUN.  I  yield  to  the  genUeman 
tnm  Otio. 


Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  his  eloquent 
and  articulate  support.  I  think  there 
might  be — and  the  gentleman  is  a  very 
excellent  lawyer — a  constitutional  ques- 
tion. Of  course,  we  are  not  supposed  to 
decide  that  here  on  the  floor  of  the  House, 
but  this  might  create  a  so-called  inter- 
state compact  arrangement  which  would 
be  unconstitutional,  of  course,  under  the 
Constitution  of  the  United  States,  in  that 
two  legislatures  can  get  together  and 
make  an  arrangement  for  interstate 
branching. 

Has  the  gentleman  thought  about  that? 
Maybe  I  am  bringing  up  something  that 
I  have  had  an  opportunity  to  think  on 
more  than  the  gentleman  has.  But  that 
question  occurred  to  me. 

Mr.  ALLEN.  Mr.  Chairman,  I  will  say 
to  the  gentleman,  in  all  candor,  I  have 
not  thought  of  that.  But  I  do  know  this: 
I  know  that  a  State  banking  examiner 
does  not  have  access  to  the  same  infor- 
mation that  the  Federal  Reserve  and  the 
Federal  bank  examiners  have.  That  is  one 
of  the  reasons  that  the  distinguished 
member  of  the  subcommittee  started  out 
on  the  course  that  he  did,  in  that  he 
wants  all  banks,  foreign  and  domestic 
and  national,  to  be  properly  regulated, 
without  discrimination. 

Mr.  ST  GERMAIN.  Mr.  COiairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  find  myself  In  a  very 
difficult  position  here,  hi  that  I  have  to 
get  up  and  disagree  with  some  very  dear 
friends,  for  whom  I  have  such  high  re- 
spect, on  both  sides  of  this  issue.  How- 
ever, in  all  truth,  I  am  basically  and  pri- 
marily seeking  a  piece  of  legislation  that 
will  effectively  produce  equality  and  par- 
ity of  treatment.  I  am  seeking  legislation 
that  will  insure  the  continued  existence 
of  the  many  small  independent  banks 
around  this  country.  I  am  concerned, 
deeply  concerned,  about  another  point: 
If  one  of  these  foreign  banks  is  estab- 
lished, let  us  say  in  New  York,  and  it  is 
supervised  and  regulated  by  the  New 
York  State  banking  authorities,  but  also 
establishes  another  branch,  a  full  bank- 
ing facility,  in  another  State,  how  in 
God's  name  does  the  New  York  bank 
supervisor  regulate  and  supervise  that 
other  branch?  It  Just  cannot  be  done. 
You  are  going  to  have  a  bank  operating 
in  different  States,  with  full  banking 
privileges  to  make  automobile  loans,  farm 
loans,  loans  on  yoiu"  TV  sets,  accept  de- 
posits, sell  certiflcates  of  deposit,  and  yet 
be  regulated  by  two  separate  banking 
authorities — one  not  knowing  what  the 
other  is  doing.  That  bothers  me.  And  I 
am  not  raising  an  imaginary  specter 
when  I  make  the  statement  that  I  do. 
I  am  talking  about  real  situations. 

In  yesterday's  Wall  Street  Journal,  a 
story  appeared  to  the  effect  that  the  Bank 
of  Hong  Kong  is  purchasing  Marine 
Midland  Bank  in  New  York,  one  of  the 
largest  banks  in  the  country.  Once  that 
holding  company  purchases  Marine  Mid- 
land, the  Bank  of  Hong  Kong,  if  the  com- 
mittee amendment  does  not  prevail,  can 
then  go  into  each  and  every  State  of  the 
Union,  operate  a  full  banking  facility  in 
competition  with  our  domestic  banks,  the 
big  ones,  but  particularly  the  small  ones. 
The  Bank  of  Hong  Kong  has  very  ade- 


quate capital.  Marine  Midland  is  buckling 
under  to  the  Bank  of  Hong  Kong  because 
they  need  capital,  an  infusion  of  capita] 
that  they  cannot  acquire  on  the  equity 
market  today. 

They  are  not  the  only  bank  in  that 
position.  According  to  the  bank  analysts, 
there  are  20  other  major  foreign  banks 
shopping  around  for  acquisitions. 

Mr.  Chairman,  I  say  to  my  colleagues 
that  we  have  a  very  dangerous  situation 
existing  here,  and  the  potential  is  enor- 
mous. Today  the  foreign  banks  in  this 
coimtry  control  $96  billion  in  assets.  That 
is  not  small  potatoes.  For  that  reason,  we 
want  to  grant  equality  of  treatment  for 
domestic  and  foreign  banks;  but  this 
Member  cannot  see  why  we  should  give 
an  advantage  to  the  foreign  banks.  We 
want  them  functioning.  We  want  them 
to  help  our  economy,  but  we  do  not  want 
them  to  ruin  our  economy.  That  is  why 
we  want  the  Federal  Reserve  to  be  able 
to  set  reserve  requirements  and  examina- 
tions so  that  those  banks  compete  on  an 
equal,  sound,  and  fair  basis  with  our 
domestic  banks. 

Mr.  Chairman,  as  I  say,  I  have  very 
dear  friends  for  whom  I  have  the  highest 
respect  on  both  sides  of  this  issue. 

I  have  been  working  with  the  gentle- 
man from  Ohio  (Mr.  Wylie)  on  this  mat- 
ter for  many  years  now.  I  would  like  to 
support  his  amendment.  However,  I  feel 
that  I  might  have  a  little  dilBculty  in  so 
doing  were  the  Annunzio  amendment 
then  to  be  offered. 

The  compromise  I  offered  in  the  full 
committee.  I  feel,  will  protect  the  inter- 
ests that  have  to  be  protected.  It  will  give 
equal  treatment  to  foreign  banks,  and  it 
will  take  care  of  the  problems  I  foresee 
if  the  committee  amendment  is  not 
sustained. 

Therefore,  Mr.  Chairman,  with  reluc- 
tance, I  cannot  support  my  dear  col- 
league, the  gentleman  from  Ohio  (Mr. 
Wylii)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  (Mr.  Br 
Germain)  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
imanimous  consent,  Mr.  St  Germain  was 
aUowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  must  say  that  I  agree  with  everything 
the  gentleman  has  said.  We  have  worked 
together  very  hard  and  very  diligently 
on  this  bill.  We  have  traveled  in  Eiirope 
and  have  talked  to  central  bank  officials 
all  over  Europe  about  this  matter.  We  are 
trying  to  come  out  at  the  same  place,  but 
would  not  the  gentleman  agree  that  my 
amendment  tightens  up  foreign  bank 
operations  in  the  United  States  even 
more  than  does  the  amendment  which 
was  reported  out  of  committee? 

Mr.  ST  GERMAIN.  There  is  no  doubt 
that  it  is  a  stronger  amendment. 

Mr.  WYLIE.  I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
Just  want  to  say  that  I  appreciate  the 
gentleman's  bringing  up  the  Hong  Kong 
^jik.  However,  that  has  nothing  to  do 
with  this  amendment.  ITiat  is  addressed 
to  the  whole  bill,  perhaps ;  but  that  bank 
Is  recnilated  by  the  Federal  Reserve 
Board  right  now  as  the  gentleman  well 
knows,  imder  the  Bank  Holding  Com- 
pany Act. 

Mr.  ST  GERMAIN.  I  beg  to  differ. 

Mr.  ROUSSELOT.  It  has  nothing  to 
do  with  this  amendment. 

Mr.  ST  GERMAIN.  Yes,  it  does. 

Mr.  ROUSSELOT.  I  feel  that  to  drag 
this  issue  into  the  subject  of  this  par- 
ticular amendment  confuses  the  issue. 
That  is  my  humble  Judgment. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
say  to  the  gentleman  that  in  a  few  min- 
utes when  we  debate  section  5, 1  will  read 
a  letter  that  I  have  from  the  chairman 
of  the  Federal  Reserve  Board.  Although 
it  does  not  name  the  Hong  Kong  Bank,  it 
Illustrates  that  that  is  what  can  happen 
under  these  circumstances. 

If  the  Bank  of  Hong  Kong  purchases 
the  Marine  Midland  Bank,  there  is  noth- 
ing in  the  Annunzio  amendment  to  pre- 
vent it  from  also  establishing  branches 
In  every  State  of  this  Nation. 

Mr.  BROWN  of  Michigan.  Mr.  CSiair- 
man,  I  move  to  strike  the  requisite  num- 
ber of  words. 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks. ) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  do  not  think  that  the  debate  we 
have  had  really  gets  to  the  crux  of  the 
problem. 

Most  of  us — in  fact,  I  think  I  could 
say  that  all  of  us— the  46  members  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs  agreed  that  legislation  was 
needed  and  is  needed.  That  is  why  we 
reported  this  bill  out  by  a  46  to  0  vote. 

If  legislation  Is  needed.  It  seems  to  me 
that  it  is  very  imwise  for  us  to  adopt 
amendments  which  could  very  likely  lead 
to  the  defeat  of  the  legislation  that  we 
all  agree  is  needed. 

Mr.  Chairman,  the  gentleman  from 
Ohio  (Mr.  Wylie)  is  offering  this  amend- 
ment. He  intends  to  offer  an  amendment 
to  section  7  also,  I  believe.  What  he  would 
do  by  these  two  amendments  is  to  return 
the  legislation,  for  all  intents  and  pur- 
poses, right  back  where  it  was  when  it 
was  introduced,  at  which  time  it  was  a 
pure  Federal  Reserve  Board  measure,  in 
which  condition,  I  will  assure  the  Mem- 
bers, it  did  not  have  the  chance  of  the 
proverbial  snowball  of  getting  through 
the  Congress. 

And  yet,  the  Fed  is  most  desirous  of 
having  legislation.  Now,  we  can  argue 
the  relative  merits  of  the  dual  banking 
system  until  we  are  blue  in  the  face.  The 
fact  remains  that  we  do  have  a  dual 
banking  system,  and  it  is  popular,  and 
we  are  not  going  to  change  it  if  we  tried. 
If  we  do  not  reflect  that  dual  banking 
system  in  this  legislation,  we  are  not 
going  to  get  the  legislation. 

I  commend  all  of  my  friends  over  at 
the  Federal  Reserve  Board  for  all  their 
efforts  to  try  to  get  their  bill,  but  their 
bill  is  not  going  to  pass  this  Congress. 

Now.  how  do  banks  get  to  branch  inter- 


state, if  they  wish  to  branch  interstate? 
First  of  all,  the  chartering  State  would 
have  to  agree  that  a  bank  chartered  in 
that  State  could  branch  elsewhere.  Sec- 
ondly, the  recipient  State,  the  State  to 
which  the  bank  would  branch,  would 
have  to  agree  to  receive  that  bank,  or  a 
branch  of  that  bank.  So,  it  seems  to  me 
that  unless  Members  do  not  want  States 
to  have  any  rights  with  respect  to  this 
matter,  they  should  not  adopt  the  WyUe 
amendment,  and  probably  need  not 
adopt  the  St  Germain  committee  amend- 
ment; although  I  probably  am  inclined 
to  support  it  because  I  thought  we  had 
an  imderstanding  when  the  bill  came  out 
of  committee  that  we  would  leave  it 
pretty  much  as  we  reported  it  out  of 
committee. 

Not  only  that,  my  friends  and  col- 
leagues, the  Wylie  amendment  is  not 
sound  in  the  first  place  imder  our  dual 
banking  system.  Second,  if  Memt>ers 
want  to  make  sure  that  they  do  not  get 
legislation,  or  take  a  step  that  is  counter- 
productive to  what  Mr.  Wylie  and  the 
Fed  are  trying  to  accomplish — if  they  do 
not  want  to  do  these  things,  then  they 
should  vote  down  the  Wylie  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Wylie)  to  the  com- 
mittee amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announced  that  pursuant 
.to  clause  2,  rule  XXIH,  he  will  vacate 
proceedings  imder  the  call  when  a 
quonim  of  the  Committee  of  the  Whole 
appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QtrORUM  CALL  VACATES 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Wy- 
lie) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  WYLIE.  Mr.  Chairman,  on  that  I 
demand  a  division. 

On  a  division  (demanded  by  Mr. 
Wylie)  there  were — ayes  13,  noes  35. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  In  opposition  to  the  committee 
amendment  to  section  5. 

Mr.  Chairman,  the  Congress  is  often 
criticized  for  legislating  after  the  fact, 
or  in  more  common  terms,  locking  the 
barn  door  after  the  horse  has  run  away. 
If  we  adopt  the  committee  amendment 
to  section  5,  we  will  be  locking  the  bam 
door  before  we  even  buy  the  horse. 


The  committee  amendment  to  section 
5  is  an  extremely  compUcated  one.  but 
also  a  highly  important  amendment. 
Every  Member  of  this  body  should  real- 
ize, however,  that  his  vote  on  section  5 
could  forever  affect  the  economic  climate 
of  their  own  individual  State.  By  voting 
in  favor  of  the  committee  amendment  to 
section  5,  it  may  well  mean  that  your 
State  will  never  have  the  opportunity 
to  have  foreign  banks.  The  prospects  of 
foreign  banks  in  your  State  might  not 
be  appealing  at  this  time,  but  with  more 
and  more  States  seeking  ways  to  increase 
foreign  trade  it  may  well  be  that  at  some 
point  in  the  future  your  State  would 
want  to  encourage  foreign  banks  to  lo- 
cate there  so  as  to  facilitate  foreign  trade 
without  bringing  imdue  competitive  ad- 
vantage to  domestic  banks.  Your  State 
will  never  have  the  opportunity  for  for- 
eign banking  if  you  support  the  commit- 
tee amendment  to  section  5. 

Very  simply,  the  committee  amend- 
ment says  that  a  foreign  bank  may  oi)er- 
ate  in  only  a  single  State  imless  the 
State  where  that  foreign  bank  seeks  to 
open  additional  branches,  and  as  the 
State  where  the  main  ofiBce  of  the  for- 
eign bank  is  located  are  agreeable  to 
allow  reciprocal  branching  not  only  of 
State  banks,  but  also  of  foreign  banks. 

Let  me  cite  an  example  of  how  that 
would  work.  Suppose  that  the  State  of 
Iowa  wanted  to  increase  its  export  of 
agricultural  products  to  Germany  and 
Iowa  determines  that  it  would  facilitate 
the  trade  by  having  a  branch  of  a  Ger- 
man bank  operate  in  Iowa.  This  bank 
would  not  accept  deposits  or  in  any  other 
way  compete  for  the  consumer  business 
of  other  Iowa  banks;  its  sole  function 
may  well  be  to  handle  trade  matters.  The 
main  office  of  the  German  bank  is  in  New 
York  City  and  under  the  committee 
amendment  to  section  5,  the  only  way 
that  bank  could  open  a  branch  in  Iowa 
would  be  for  the  State  of  Iowa  to  agree 
to  allow  New  York  State  domestic  banks 
to  branch  into  Iowa  and  for  New  York 
State  to  allow  Iowa  banks  to  branch  into 
New  York.  That  would  mean  that  one  of 
the  giant  New  York  banks  could  move 
into  Iowa  and  siphon  off  all  of  the  bank- 
ing business  in  that  State. 

You  can  easily  see  that  the  State  of 
Iowa,  trying  to  increase  foreign  trade  and 
helping  citizens  to  improve  their  eco- 
nomic conditions,  would  have  to  virtually 
sell  its  banking  soul  in  order  to  accom- 
plish that  goal. 

Every  Member  of  this  body  is  vitally 
concerned  about  the  weakness  of  the  dol- 
lar abroad.  One  of  the  main  reasons  for 
that  weakness  is  our  large  deficit  bal- 
ance of  payments.  Each  month  that  defi- 
cit sets  new  records.  As  long  as  we  coa- 
tinue  such  deficits,  we  will  never  see  the 
dollar  return  to  its  position  of  greatness 
as  an  international  currency. 

One  of  the  best  ways  to  reduce  the 
trade  deficit  is  not  only  to  decrease  im- 
ports, but  to  expand  the  export  of  U.S.- 
produced  goods  and  services.  I  know  of 
no  better  way  to  facilitate  exporting 
than  to  allow  foreign  banking  to  expand 
in  this  country.  If  a  small  manufacturer 
wanted  to  export  his  product  where 
would  he  turn  to  learn  about  overseas 
markets,    international    financing,  and 
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the  other  problems  that  go  hand  in 
hand  with  exporting?  A  foreign  bank 
could  easily  perform  that  fimction  with- 
out in  any  way  taking  away  the  business 
of  an  American  bank  which  normally 
does  not  possess  such  information. 

The  foreign  bank  could  provide  mar- 
ket information,  plant  locations,  ship- 
ping assistance  and,  of  course,  capital. 
Since  these  foreign  banks  would  be  fully 
taxed  by  our  Government,  we  would  not 
be  losing  at  that  end  of  the  scale. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  has 
expired. 

(By  unanimous  consent,  Mr.  Anntjnzio 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
Annunzio  proposition  that  the  commit- 
tee amendment  be  voted  down  and  the 
subcommittee  language  thus  auto- 
matically restored. 

What  that  would  do  is  very  simple: 
The  Annunzio  language  would  insure 
that  if  any  one  of  the  47  States  which  are 
not  now  favored  with  the  presence  of  a 
foreign  bank,  in  the  judgment  of  its 
duly  constituted  banking  authorities, 
wants  to  have  a  foreign  branch,  it  may 
do  so.  That  is  a  slightly  different  rule 
from  that  which  we  have  for  domestic 
banks,  but  this,  in  the  considered  judg- 
ment of  those  zealous  guardians  of  the 
principle  of  dual  banking,  the  State  reg- 
ulatory authorities.  Is  an  adequate 
workout. 

So  I  think  on  the  merits,  in  order  to 
prevent  the  monopolization  by  foreign 
banks,  with  their  life-giving,  deposit- 
receiving  and  asset-lending  powers,  and 
in  order  to  prevent  a  monopoly  from 
arising  in  just  a  few  cities  and  States, 
the  point  of  the  gentleman  from  Illinois 
(Mr.  ANNTmzio)  is  well  taken. 

I  would  say  one  more  thing.  I  do  not 
think  the  Issue  involved  in  this  amend- 
ment is  one  between  the  white  hats  and 
the  black  hats.  I  think  the  position 
espoused  by  our  distinguished  subcom- 
mittee chairman,  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain),  has 
much  to  be  said  for  it.  I  happened  to  vote 
against  it  in  the  full  committee.  Nor- 
mally when  I  take  my  lickings  in  the  full 
committee.  I  go  along  with  that  position 
on  the  floor. 

Here,  however,  I  have  a  distinct  feel- 
ing in  my  bones  that  if  we  want  to  get 
a  bill  through  the  Congress,  that  bill 
must  have  in  it  language  that  is  sub- 
stantially similar  to  that  advocated  by 
the  gentleman  from  Illinois   (Mr.  An- 

KXJK2IO). 

Thus.  Mr.  Chairman.  I  hope  we  will 
go  along  and  vote  down  the  committee 
amendment  and  automatically  reinstate 
the  lanKuage  contained  on  page  14. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  AuCOTN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  distin- 


guished  gentleman  from  Oregon   (Mr. 
AuCoiN) . 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding.  I  wish 
to  associate  myself  with  the  remarks 
he  has  made. 

I  particularly  appreciate  the  gentle- 
man making  the  linkage  between  his 
position  and  that  of  the  need  in  this 
country  to  overcome  our  record  quar- 
terly trade  deficits  and  the  instruments 
that  foreign  banks  can  provide  for  doing 
precisely  that,  that  is,  stimulating  ex- 
port activity  in  this  country.  He  also 
makes  the  unassailable  point  when  he 
says  that  many  States  would  like  to  have 
an  opportunity  to  have  foreign  banking 
activities,  and  those  States  may  be  off 
the  "beaten  path"  in  terms  of  being  a 
major  population  center.  Oregon  hap- 
pens to  be  one  of  them. 

Mr.  Chairman,  I  want  my  colleagues 
to  know  that  as  this  committee  amend- 
ment is  written,  it  is  so  restrictive  that 
in  the  State  of  Oregon,  which  is  progres- 
sively trying  to  increase  foreign  trade,  we 
would  have  the  spectacle  of  at  least  one 
branch  divestiture  on  the  part  of  some 
foreign  banks  that  are  already  doing 
business  today.  I  just  think,  for  all  of 
the  reasons  that  the  gentleman  from 
Illinois  has  mentioned,  plus  the  tightness 
of  the  language  of  the  committee  amend- 
ment, that  my  colleagues  should  defeat 
that  committee  amendment. 

Mr.  ANNUNZIO.  The  subcommittee 
agreed  to  my  amendment  which  would 
leave  the  question  of  foreign  banks  op- 
erating in  more  than  one  State  up  to 
each  individual  State.  Under  my  amend- 
ment using  the  Iowa  situation,  that 
State  would  merely  have  to  determine 
whether  or  not  it  wanted  foreign  banks, 
and  if  it  did  it  would  not  have  to  also 
allow  interstate  branching  of  domestic 
banks. 

In  short,  mv  amendment  is  a  State's 
rights  amendment,  and  allows  each 
State  to  determine  for  itself  whether  or 
not  that  State  wants  foreign  banking. 
What  my  amendment  does  not  do  is  to 
tell  each  State  that  the  Congress  sets 
down  virtually  Insurmountable  condi- 
tions that  you  will  have  to  meet  before 
you  can  have  foreign  banking. 

We  have  all  had  this  experience.  We 
have  all  talked  about  Big  Brother.  We 
have  all  talked  about  Government  Inter- 
ference in  the  States. 

I  submit.  Mr.  Chairman,  that  that  is 
not  what  Congress  should  tell  the  States. 
And  I  further  submit  that  that  is  not 
what  Congress  wants  to  tell  the  States. 

Let  us  take  a  closer  look  at  foreign 
banking  in  this  country.  The  majority 
of  foreign  banking  in  this  country  is 
presentlv  centered  in  three  States:  New 
York,  Illinois,  and  California.  Because 
New  York  is  the  country's  leading  money 
market  nearly  all  foreign  branches  oper- 
ating in  this  country  have  an  operation 
in  New  York.  There  are  59  foreign 
branches  in  New  York  City  while  Chi- 
cago has  29  foreign  branches,  most  of 
which  also  operate  in  New  York.  Cali- 
fornia has  a  large  number  of  foreign 
banks  but  because  of  technical  legalities 
in  the  State  law  they  cannot  be  classified 
as  branches.  There  are  also  a  handful  of 
foreign  branches  in  other  States  such  as 


Massachusetts,  Oregon,  and  Washing- 
ton. 

A  few  years  ago  the  State  of  Illinois 
decided  it  would  be  advantageous  to  have 
foreign  branches  and  we  permitted  for- 
eign branches  to  have  a  single  location 
in  our  Chicago  Loop  area  and  nowhere 
else.  These  branches  are  serving  a  useful 
purpose  for  our  citizens,  are  active  in 
stimulating  international  trade  and  in- 
vestment for  our  area,  and  in  enlarging 
our  State's  role  as  an  international  fi- 
nancial center.  Other  States  are  show- 
ing an  interest  in  the  opportunity  to 
attract  foreign  branch  banking.  But  if 
the  International  Banking  Act  becomes 
law  as  now  written  Illinois  and  other 
States  would  find  it  impractical  or  im- 
possible under  Federal  law  to  permit  any 
of  the  many  foreign  banks  operating 
branches  in  New  York  to  establish 
branches  in  the  cities  which  are  able  to 
compete  for  international  business. 

Under  the  committee  amendment  in 
order  to  get  another  branch  of  that  bank 
operating  in  New  York,  Illinois  would 
have  to  submit  to  a  tie-in  arrangement 
that  would  let  New  York  send  us  its 
domestic  banks  to  take  business,  profits 
and  capital  out  of  our  State. 

It  will  be  argued  that  the  purpose  of 
the  committee  amendment  is  to  give 
domestic  banks  the  same  privileges  as 
foreign  banks,  that  is  to  branch  across 
State  lines. 

We  have  no  evidence  that  most 
domestic  banks  are  interested  in  inter- 
state branching.  In  fact,  most  banks 
oppose  such  interstate  banking  and  that 
is  the  reason  why  Congress  has  enacted 
legislation  to  prohibit  such  interstate 
banking  for  domestic  banks.  However, 
the  very  banks  that  do  not  want  inter- 
state bank  branching  for  themselves 
find  nothing  wrong  with  allowing  foreign 
banks  to  operate  in  more  than  one  State 
in  our  country.  Our  domestic  banks  do 
not  feel  threatened  by  the  foreign  banks, 
which  for  the  most  part  are  highly 
specialized  financial  institutions,  and  do 
not  compete  for  public  deposits. 

Most  of  you  have  received  letters, 
telegrams  or  phone  calls  from  your 
State  bank  supervisor  urging  you  to  vote 
against  the  committee  amendment  and 
to  support  the  Annunzio  position.  Many 
of  you  may  have  also  received  similar 
communications  from  you*  Governor's 
office  since  both  the  Conference  of  State 
Bank  Supervisors  and  the  Association  of 
Governors  support  my  position  on  this 
legislation.  Both  of  these  groups  feel 
that  the  States  should  have  the  oppor- 
tunity to  decide  for  themselves  about 
foreign  banking,  and  I  agree. 

I  have  received  copies  of  letters  from 
27  State  banking  commissioners  urging 
their  members  to  support  my  position  on 
section  5.  All  of  these  letters  were  pub- 
lished in  Monday's  Congressional  Rec- 
ord, and  they  make  it  clear  that  the 
question  of  foreign  bank  branching 
should  be  decided  by  the  individual 
States. 

If  you  share  my  belief  that  the  States 
should  decide  for  themselves  on  this 
issue  then  you  should  vote  against  the 
committee  amendment.  If,  however,  you 
feel  that  your  State  banking  officials  are 
not  competent  enough  to  handle  the 
question   of   foreign   banking   in   your 
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state   then   you   should   vote   for  the 
committee  amendment. 

Now  let  us  examine  the  so-called  un- 
fair competitive  advantage  of  foreign 
banks  that  opponents  of  my  amendment 
claim  would  result  from  the  multi-State 
presence  of  foreign  bank  branches.  The 
multi-State  locations  of  foreign  bank 
branches,  as  I  have  said,  are  principally 
confined  to  New  York  and  Chicago,  al- 
though a  handful  are  in  other  States 
like  Massachusetts,  Oregon,  and  Wash- 
ington. In  Illinois  the  29  foreign  bank 
branches  are  confined  to  single  locations 
in  our  downtown  loop  area,  which  pre- 
clude them  from  effectively  competing 
for  Illinois  retail  deposits.  They  are 
primarily  in  upper  levels  of  office  build- 
ings, handling  a  wholesale,  international 
type  of  banking  business. 

Well,  what  about  our  domestic  banks? 
The  subcommittee  hearing  record  con- 
tains 13  articles  that  appeared  during 
1975-76  in  the  American  Banker,  a  lead- 
ing financial  newspaper.  These  articles 
deal  with  only  13  of  our  large  domestic 
banks. 

What  these  articles  show  is  that  these 
13  banks  alone  have  some  1.483  offices 
which  in  fact  generally  conduct  a  bank- 
ing type  business  in  some  43  States,  out- 
side the  State  in  which  they  are  head- 
quartered. This  includes  Edge  Act  cor- 
porations, organizations  handling  in- 
ternational banking  matters  for  domestic 
banks;  loan  production  offices  which 
solicit  loans  throughout  the  country  and 
do  everything  but  actually  finalize  these 
loans,  and  subsidiary  banks  and  bank- 
related  businesses  which  are  grandfa- 
thered or  otherwise  exempted  under  the 
Bank  Holding  Company  Act.  Although 
these  domestic  interstate  activities  may 
not  be  deposit-taking  in  a  technical 
sense,  as  a  practical  matter  they  take 
deposit  business  away  from  local  banks 
and  service  it  in  their  home  State.  Of 
these  13  banks,  12  though  their  out-of- 
State  subsidiaries  engage  in  interstate 
consumer  and  sales  finance,  and  in  mort- 
gage banking  activities;  10  in  leasing 
activities;  9  in  selling  and  reinsuring 
credit-related  insurance;  8  are  in  factor- 
ing; 6  are  in  investment  management 
advisory  services,  and  in  real  estate  ad- 
visory services;  5  are  providing  venture 
capital  to  small  businesses,  and  handling 
computer  services;  2  provide  trust  serv- 
ices and  market  traveler's  checks.  At 
least  1  of  these  13  banks  also  provide 
credit  card  services,  travel  services,  and 
underwrite  insurance. 

There  is  very  little  competition  be- 
tween local  banks  and  foreign  bank 
branches  which  concentrate  principally 
on  wholesale  international  banking.  As 
a  matter  of  fact,  there  is  far  more  inter- 
state domestic  banking  through  these  13 
banks  alone  than  is  engaged  in  through 
the  interstate  activities  of  a  relatively 
small  number  of  foreign  bank  branches 
with  their  multl -State  presence  confined 
principally  to  New  York  and  Chicago. 
And  those  who  want  the  tie-in  arrange- 
ment imposed  by  section  5(a)  of  this 
bill,  either  wittingly  or  unwittingly,  are 
saying  that  they  want  to  legislate  the 
already  dominant  position  of  New  York 
in  both  the  foreign  banking  and  the 
domestic  banking  field  and  make  into  a 
full-scale  monopoly  in  the  international 


banking  field.  That  will  not  be  tolerated 
by  the  citizens  of  my  State,  and  it  should 
not  be  tolerated  by  yours. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
has  expired. 

(By  unanimous  consent.  Mr.  Annunzio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ANNUNZIO.  Mr.  Chairman,  the 
Members  have  read  the  Record  of  the 
past  2  days.  I  have  placed  in  the  Record 
letters  that  I  have  received  from  all  of 
the  various  banking  commissioners  who 
support  this  legislation,  and  they  are 
from  the  following  States:  Arkansas, 
California.  Georgia,  Idaho,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Massa- 
chusetts, Maryland,  Michigan,  Minne- 
sota, Missouri,  Montana.  Nevada,  New 
Jersey,  New  Mexico,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina.  Tennes- 
see. Texas,  Vermont,  Virginia,  Washing- 
ton, Wyoming,  and  my  own  State  of 
Illinois. 

I  am  not  prepared  to  stand  in  this 
well.this  afternoon  and  to  say  to  my  col- 
leagues that  the  banking  commissioners 
in  all  of  these  States  know  nothing  about 
regulations,  are  incompetent  in  regulat- 
ing State  banks.  I  take  the  well  this 
afternoon  to  point  out  to  you  the  things 
that  I  have  mentioned. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Micl.igan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

In  reciting  all  of  these  States,  the 
gentleman  is  referring  to  letters  he  has 
received  from  the  financial  institution 
supervisors  of  those  States:  is  that  not 
correct? 

Mr.  ANNUNZIO.  The  bank  supervisors 
of  each  State. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man is  not  suggesting  that  those  States 
permit  chartered  institutions  to  branch 
interstate? 

Mr.  ANNUNZIO.  No. 
Mr.  BROWN  of  Michigan.  I  wanted  to 
make  that  clear. 

Mr.  ANNUNZIO.  That  is  absolutely 
right. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  will  be  glad  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  California,  one  of  the  most 
knowledgeable  members  of  the  Banking 
Committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  has 
expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Annunzio  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSSELOT.  As  I  was  about  to 
say.  Mr.  Chairman,  the  National  Gov- 
ernors Association,  has  supported  the 
position  of  the  gentleman  in  the  well,  as 
those  of  us  on  the  subcommittee  did; 
and  we  regret  that  the  full  committee, 
by  a  very  narrow  margin,  changed  the 
language  of  the  gentleman  from  Illinois. 
Mr.  Chairman.  I  would  urge  my  col- 
leagues to  support  the  gentleman  from 
Illinois  (Mr.  Annunzio)  in  his  effort  to 
return  to  the  language  which  the  sub- 


committee voted  out.  which  would  con- 
tinue to  permit  the  State  supervisory  au- 
thorities to  control  this  issue,  although 
in  this  bill  there  are  some  new  powers 
granted  to  the  Federal  Reserve  to  enable 
it  to  set  reserves  in  cooperation  and  con- 
sultation with  the  State  bank  supervisors 
and  to  monitor  the  activities  of  foreign 
banks  doing  business  in  this  coimtry. 

Mr.  Chairman.  I  support  the  state- 
ment of  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Annunzio),  who  has 
made  a  continual  effort  to  be  well  in- 
formed on  these  issues  of  banking  which 
affect  the  entire  Nation. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
California  (Mr.  Rousselot). 

I  want  to  conclude.  Mr.  Chairman,  if 
the  Members  share  my  belief  that  the 
States  should  decide  for  themselves  on 
this  issue,  then  they  should  vote  against 
the  committee  amendment.  If.  however, 
they  feel  that  their  State  banking  offi- 
cials are  not  competent  enough  to  handle 
the  question  of  foreign  banking  in  their 
State,  then  they  should  vote  for  the 
committee  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  It  seems  to  me  that  we 
are  debating  in  a  tempest  in  a  teapot 
sort  of  way. 

The  so-called  St  Germain  amendment, 
the  amendment  of  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain),  basi- 
cally says  that  both  the  home  and  re- 
cipient State  have  to  agree  to  permit 
interstate  branching  and  that  if  It  is 
done  for  foreign  banks,  it  has  to  be  done 
for  their  domestically  chartered  banks. 
The  gentleman  from  Illinois  (Mr. 
Annunzio)  says  that  we  should  not  have 
that  kind  of  provision  because  It  is  ter- 
rible, and  so  forth. 

Let  us  look  at  this  In  a  practical  way. 
Let  us  say  that  a  foreign  bank  decides 
to  establish  a  branch  in  the  State  of 
New  York  and  does  it  with  a  State  char- 
ter. What  Is  to  stop  the  State  of  New 
York  from  saying.  "If  you  want  a  char- 
ter in  this  State,  you  have  to  agree  that 
you  will  not.  nor  will  your  parent,  branch 
elsewhere,  and  If  you  do.  you  forfeit 
your  charter  In  the  State  of  New  York"? 
Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  may  I 
say  to  the  gentleman  in  the  well  that  I 
will  make  a  small  wager  that  they  will 
never  do  that. 

Mr.  BROWN  Michigan.  They  wUl 
never  do  which?  I  am  not  quite  sure.  I 
said  a  couple  of  things. 
Mr.  FASCELL.  Either  one. 
Mr.  BROWN  of  Michigan.  In  any  case. 
Mr.  Chairman,  what  I  am  saying  Is  that 
the  State,  both  the  parent  State,  the 
father  State,  the  home  State,  as  well  as 
the  recipient  State,  under  present  law. 
pretty  much  have  control  of  the  sltua? 
tion. 

In  the  situation  which  the  gentleman 
from  Illinois  (Mr.  Annunzio)  has  been 
referring  to.  where  the  State  of  New 
York  might  refuse  to  permit  a  branch  to 
go  into  Iowa,  the  State  of  New  York  can 
do  it  now  by  merely  saying.  "You  will 
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forfeit  your  charter  in  the  State  of  New 
York  if  you  attempt  or  if  your  parent 
attempts  to  branch  into  another  State." 
I  doubt  very  much  that  in  order  to  get 
a  branch  in  the  State  of  Iowa,  that  a 
foreign  bank  is  going  to  want  to  give  up 
its  charter  in  New  York. 

Consequently,  Mr.  Chairman,  it  just 
seems  to  me  that  we  are  doing  an  awful 
lot  of  debating  about  a  relatively  in- 
significant thing  if  we  recognize  that 
States  can,  if  they  wish  to,  act  respon- 
sibly and  can,  In  effect,  do  that  which  the 
St  Germain  amendment  would  propose 
to  do  and  not  do  that  which  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  would 
have  them  do  in  the  absence  of  the  St 
Germain  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  to  associate  my- 
self with  the  eloquent  statement  made 
by  the  distinguished  gentleman  from 
Illinois  (Mr.  ANmmzio) .  That  is  the 
opinion,  almost  unanimously,  of  the 
banks  of  my  State.  It  is  the  opinion  of  14 
of  the  15  members  of  the  Florida  dele- 
gation, regardless  of  party,  expressed  in 
a  letter  to  the  chairman  of  the  rules 
committee.  It  is  also  the  strong  opin- 
ion of  the  commissioner  of  banking  of 
our  State. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  am 
absolutely  amazed  to  hear  the  gentleman 
say  that.  In  the  litany  of  the  States,  our 
State  of  Ohio  supervisor  of  banks  is  all 
for  this,  but  on  the  other  hand,  there  is 
not  a  bank  that  I  know  of  in  the  State  of 
Ohio — and  I  know  many  of  the  bankers 
in  the  gentleman's  State  of  Florida — 
that  definitely  do  not  want  this  legisla- 
tion. The  State  supervisors  want  to  con- 
trol and  to  bring  under  their  jurisdiction 
foreign  banks,  but  the  gentleman 
should  check  his  facts. 

The  National  Bank  of  Miami  does  not 
want,  necessarily,  the  Bank  of  Tokyo 
coming  down  there.  They  are  not  asking 
for  it  to  come  unless  there  is  fair  com- 
petition. But.  I  think  it  is  clear  to  state 
that  the  Federal  Reserve  Board  is  totally 
against  this. 

Mr.  PEPPER.  May  I  say  to  the  gentle- 
man that  only  a  few  moments  ago  I  dis- 
cussed this  matter  with  a  representative 
of  the  Florida  Bankers  Association,  and 
he  authorized  me  to  say  that  this  morn- 
ing he  had  had  a  conference  with  the 
president  of  the  Florida  Bankers  Associa- 
tion; that  he  has  also  been  in  contact 
with  the  national  representatives  inso- 
far as  Federal  regulation  regarding 
banking  was  concerned,  and  that  all  of 
them  including,  in  his  opinion,  almost 
unanimously  the  banks  of  Florida,  were 
opposed  to  section  5. 

I  will  tell  the  gentleman  why.  I  have  a 
lettter  here  in  my  hand  from  our  State 
banking  commission,  and  it  is  dated 
March  31, 1978.  It  says: 

A»  you  are  aware,  H.R.  10899  would  limit 
our  ability  to  realize  Florida's  full  potential 
in  thlB  area,  because  of  the  restrictive  nature 
of  section  6. 

Aa  of  January  1.  1978,  Florida  law  allowed 
foreign  banks  to  establish  agencies  and  rep- 
fMcntaUTC  offices  In  Florida.   Already   the 


Department  has  approved  four  applications 
and  have  two  pending  applications. 

There  is  a  foreign  bank  from  Tel  Aviv; 
another  one  from  Tel  Aviv;  another  from 
Toronto,  and  another  from  London  that 
have  already  been  approved  for  existence 
in  Miami,  and  two  others — one  from 
Brazil  and  another  one  from  London — 
pending  for  consideration. 

Our  hope  is  that  we  will  be  able  to 
establish  in  Florida  international  finan- 
cial connections  that  will  further  the 
economic  interests  of  our  State,  and  our 
legislature  wantg.  to  be  free  to  authorize 
foreign  banks  to  establish  agencies  or 
branches  in  the  State  of  Florida  upon 
conditions  that  may  be  imposed  by  the 
legislature  and  the  banking  authorities 
of  our  State.  We  do  not  want  to  be  denied 
the  right  to  do  that,  as  section  5  would 
so  provide. 

That  is  the  reason  that  our  people  are 
almost  unanimously  opposed  to  section 
5.  I  want  to  associate  myself  with  the 
distinguished  gentleman  from  Illinois, 
who  made  a  very  strong  statement  to 
that  effect;  furthermore,  the  subcom- 
mittee of  the  distinguished  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
chaired  by  my  able  friend  from  Pennsyl- 
vania, also  took  the  same  position,  as 
does  the  distinguished  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

So  it  would  seem  to  me  that  we  and 
our  Florida  people  are  in  good  company 
when  we  want  to  associate  ourselves  with 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Annunzio)  . 

Mr.  STANTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  just  so  I  can 
clarify  for  the  record,  I  certainly  want 
to  thank  the  gentleman  for  clarifying  for 
the  record.  I  appreciate  his  clarifying 
for  the  record  and  I  just  wonder  what  is 
wrong  with  the  Ohio  banks. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
when  the  gentleman  gave  the  list  I 
thought  he  said  that  applications  for 
agencies  were  established. 

Mr.  PEPPER.  Yes. 

Mr.  STANTON.  He  stated  that  agen- 
cies are  permitted  to  do  everything  in- 
cluding giving  advice  and  helping  on  in- 
ternational transactions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(On  request  of  Mr.  St  Germain,  and  by 
unanimous  consent,  Mr.  Pepper  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ST  GERMAIN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further  so  I 
may  finish  my  question,  agencies  can  do 
everything  except  or  other  than  accept 
deposits,  so  they  can  give  advice,  help 
on  international  transactions,  and  lend 
money  for  that  purpose.  It  seems  to  me 
from  what  the  gentleman  read  he  stated 
that  we  allowed  agencies  to  establish, 
and  certainly  the  gentleman  understands 
that  the  bill  as  it  stands  before  us  with 
the  committee  amendment  permits 
agencies  to  establish. 

Mr.  PEPPER.  May  I  respond  to  my 
friend,  we  so  far  by  legislative  action  of 


the  Florida  Legislature  have  authorized 
only  agencies  and  representatives  to  be 
established.  Of  those,  four  have  already 
been  approved  and  two  are  pending. 
However  our  chamber  of  commerce 
people  and  our  banks  and  those  who 
are  interested  in  the  matter  want  to  pre- 
serve the  right  of  our  State  legislature 
to  authorize  branches  if  they  choose  to 
do  so,  and  under  the  old  language  which 
the  committee  amendment  would  dis- 
place, the  local  authorities  were  granted 
control  over  the  matter  of  admit- 
ting branches  and  allowing  the  authority 
of  those  branches.  We  do  not  want  to  be 
denied  the  right  to  authorize  those. 

Mr.  ST  GERMAIN.  May  I  ask  the  gen- 
tleman one  other  question?  Is  he  in  favor 
of  interstate  branching  of  our  domestic 
banks?  In  other  words,  would  he  be  in 
favor  of  the  Citibank,  the  Chase  Man- 
hattan, the  Bank  of  America  establish- 
ing a  branch  bank  in  Florida? 

Mr.  PEPPER.  No.  One  of  the  reasons 
I  object  to  section  5  is  that  today  if  our 
legislature  in  Florida  authorizes  the 
branches  to  be  established  of  a  foreign 
bank,  we  can  do  so  ohly,  if  that  foreign 
bank  had  a  branch  in  New  York,  upon 
our  accepting  a  brgjjjih  of  a  New  York 
bank  along  with  the  foreign  branch,  and 
why  should  we  take  the  burden  of  that 
branch  so  we  could  have  a  foreign  bank? 
Mr.  ST  GERMAIN.  In  other  words  he 
is  saying  we  should  allow  the  foreign 
bank  to  branch  but  not  the  State  branch. 
Mr.  TA&CELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
The  gentleman  from  Rhode  Island  has 
worked  very  hard  and  we  can  all  under- 
stand his  position.  The  gentleman  is 
right  that  Florida  does  not  allow  branch 
banking,  and  I  do  not  know  that  they 
will  ever  get  around  to  branch  banking. 
It  is  a  very  sensitive  subject  in  our  State 
and  has  been  ever  since  I  have  been 
there. 

So  we  go  the  bank  holding  company 
route.  We  do  not  go  the  branch  bank 
route.  But  the  experience  of  Florida  with 
foreign  bank  agencies  has  moderated  the 
opinion  and  thinking  both  in  the  in- 
dustry and  in  the  legislature  about  for- 
eign banking.  When  they  started  the 
agency  route  they  were  not  too  sure.  Now 
they  have  some  experience  with  foreign 
bank  agency  route  they  have  lost  some  of 
that  doubt. 

What  we  are  saying  now  is  just  do  not 
shut  the  door  on  the  possibility  of 
branches  for  foreign  banks.  We  are  not 
sure  we  are  going  the  foreign  branch 
bank  route.  But  our  experience  in 
Florida  so  far  has  been  favorable  with 
respect  to  foreign  bank  agencies.  We 
would  like  to  have  it  open  in  the  future 
to  maybe  think  about  foreign  branch 
banking  imder  whatever  conditions  the 
legislature  might  seek  to  impose.  In  those 
States  where  by  legislation  they  already 
have  branch  banking,  that  is  a  different 
kind  of  problem.  , 

Frankly,  it  is  the  first  time  I  have  heard  I 
the  argument  raised  by  the  gentleman  ' 
from  Oregon  (Mr.  AuCoin)  that  in  those 
cases  where  the  branch  banks  exist  that  | 
this  legislation,  in  some  way,  would  eA-  \ 
versely  affect  them.  I  am  not  competent 
to  speak  on  that  subject,  but  I  think  that 
is  an  important  issue. 
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Mr.  ST  GERMAIN.  The  gentleman 
from  Oregon  (Mr.  AtjCoin)  was  not  re- 
ferring to  branches  within  the  State,  he 
was  referring  to  the  fact  that  some  of  the 
banks  in  Oregon,  foreign  banks  there,  are 
also  established  in  other  States  and 
therefore  they  are  branches  but  not  in- 
trastate but  interstate. 

Mr.  FASCELL.  I  understood  the  gen- 
tleman to  say  that  the  committee  amend- 
ment as  now  written  would  affect  that 
situation  adversely. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  what  we  have  in  the 
State  of  Oregon  is  a  situation  in  which 
some  foreign  banks  that  are  chartered  in 
other  States,  but  have  branches  in 
Oregon,  would  actually  find  themselves, 
under  the  restrictive  language  of  the 
committee  amendment,  having  to  divest 
themselves  of  branches  in  Oregon. 

Mr.  FASCELL.  So  that  raises  the  other 
side  of  that  issue  which  we  are  address- 
ing which  says  if  a  bank  now  exists  in 
another  State  and  wants  to  set  up  a 
branch  in  a  different  State,  they  come 
within  the  restrictions  of  section  5.  That 
is  what  the  fuss  is  all  about,  and  that  is 
the  reason  we  are  against  it. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  in  the  report  accom- 
panying this  legislation  it  is  said  that 
the  bill  has  two  principal  policy  objec- 
tives. The  first  objective  is  to  provide  a 
system  of  Federal  regulation  of  foreign 
banking  activities. 

With  the  defeat  of  the  Wylie  amend- 
ment, there  may  be  some  question  as  to 
whether  we  have  adequately  provided  for 
Federal  regulation.  But  certainly  if  we 
have  State  regulators  whose  experience 
in  America  has  been  limited  only  to  reg- 
ulating banks  which  are  located  within 
their  State,  they  are  not  trained  to  reg- 
ulate banks  which  are  multi-State  banks, 
and  how  does  the  State  of  Iowa  pass  a 
law  that  governs  a  bank  whose  home 
State  is  in  New  York  or  Germany? 

However,  we  decided,  in  full  commit- 
tee, not  to  go  as  rigidly  as  that  but  to 
seek  a  compromise.  The  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) did  not  take  the  extreme  view  of 
one  side  or  the  extreme  view  of  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Annunzio)  on  the  other  side,  but  sought 
a  middle  ground  the  result  of  which  was 
that  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  could  report  a  bill  to 
this  floor  by  a  vote  of  46  to  nothing— 
which  is  no  mean  feat  for  our  committee 
which  handles  some  controversial 
legislation. 

The  second  objective,  and  I  think  that 
this  is  very  important,  is  to  provide,  to 
the  extent  possible  or  appropriate,  equal 
treatment  for  foreign  and  domestic  banks 
operating  in  the  United  States.  If  you 
adopt  the  Annunzio  amendment  you  are 
not  giving  equal  treatment  to  foreign  and 
domestic  banks.  You  are  saying  that  for- 
eign banks  csm  branch  nationwide  in  50 
States  whereas  U.S.  banks  are  limited  to 
1  State  of  the  United  States  and  that 
just  is  not  fair  treatment. 

So  if  we  want  to  stick  to  the  objective 
that  we  are  not  going  to  put  foreign 


banks  at  a  disadvantage  in  competing 
with  U.S.  banks,  but  we  also  are  not 
going  to  give  them  an  advantage,  I  sug- 
gest we  support  the  cmnpromise  offered 
by  the  gentleman  from  Rhode  Island 
(Mr.  St  Germain)  . 

Finally,  those  of  us  who  are  concerned 
about  our  small  banks,  who  believe  that 
small  banks  should  continue  in  existence, 
should  recognize  that  if  we  have  nation- 
wide banking  by  foreign  banks,  there  is 
going  to  be  tremendous  pressure  from  the 
banking  system  to  permit  nationwide 
banking  by  U.S.  banks,  and  this  is  going 
to  be  the  demise  of  the  small  local  neigh- 
borhood bank.  I  seriously  question 
whether  this  is  what  this  Congress  wants 
to  do. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

AMENDMENT    OrFERED    BY     MR.    GREEN    TO    THE 
COMMnTEE    AMENDMENT 

Mr.  GREEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gbeen  to  the 
committee  amendment:  On  page  16.  line  10, 
strike  "May  1.  1978"  and  insert  In  lieu  there- 
of "May  23,  1977." 


Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  will  be  very  hap- 
py to  accept  the  amendment.  We  have 
no  objection. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Wisconsin. 


Mr.  REUSS.  I  thank  the  gentleman 
for  yielding. 

I  hate  to  dim  all  the  happiness,  but 
I  would  envisage  an  "Oklahoma  land 
rush"  situation  under  the  gentleman's 
amendment.  Therefore.  I  must  regret- 
fully oppose  the  gentleman's  amendment 
and  hope  that  we  will  go  with  the  pure 
and  pristine  Annxmzio  language. 

Mr.  GREEN.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  very  simple. 
On  the  basis  of  action  in  the  subcom- 
mittee in  which  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  ac- 
cepted an  amendment  which  would 
move  the  effective  date  to  May  23.  1977. 
some  additional  branches  were  opened  to 
various  banks.  The  effect  of  my  amend- 
ment is  simply  to  restore  that  May  23, 
1977,  date,  which  was  accidentally  moved 
back  during  the  deliberations  of  the  full 
committee. 

The  CHAIRMAN.  The  Chair  wishes  to 
annoimce  that  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Green)  is  technically  an  amendment  to 
the  second  committee  amendment  which 
is  not  before  the  committee  at  this  time. 
Therefore,  it  can  be  offered  at  the  ap- 
propriate time,  when  the  next  committee 
amendment  has  been  reported. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  want  to  say  that  I  stand  before 
the  Members  with  some  regre*  because  I 
thought,  frankly,  when  we  voted  in  the 
full  committee  that  we  could  come  to  the 
floor  as  a  committee  and  be  united.  This 


has  not  occurred,  and  with  regret  I  have 
to  oppose  some  of  my  very  dlstinguldied 
and  respected  colleagues. 

However,  I  would  like  to  clarify  a  few 
points.  No.  1,  the  legislation,  the  com- 
mittee amendment,  in  no  way  affects 
agencies  as  they  are  now  functioning. 
The  restriction  of  interstate  branching  In 
the  compromise  amendment  would  not 
restrict  further  interstate  operations  by 
foreign  bank  agencies.  As  I  stated  earlier 
to  the  distinguished  gentleman  from 
Florida,  s^encies  do  not  accept  deposits 
and,  therefore,  they  operate  very  much 
as  Edge  Act  corporations  and  loan  pro- 
duction offices.  There  is  no  need  to  re- 
strict their  activities.  They  can  perform 
all  the  functions  of  a  bank  but  for  tlie 
fact  that  they  cannot  take  in  deposits. 

With  respect  to  the  State  bank  super- 
visors, the  gentleman  from  Pennsyl- 
vania (Mr.  MooRHEAD)  made  a  very  im- 
portant point,  and  that  is  that  the  super- 
visors and  their  staffs  over  the  years 
have  built  up  expertise  to  handle  the 
banks  within  their  jurisdiction.  However, 
they  have  not  and  are  not  equipped  to 
examine  branches  outside  their  own 
States — and  there  would  be  no  way  for 
them  to  know  what  the  real  status  of 
these  institutions  is.  In  addition,  the 
State  of  New  York,  the  State  of  Illinois, 
and  the  State  of  California  have  large 
supervisory  agencies. 

They  are  qmte  etBcient;  however,  un- 
fortunately, in  many  of  the  States  the 
State  supervisory  agency,  no  matter  what 
its  title,  is  woefully  inadequate. 

I  look  at  a  Member  who  sits  before 
me.  I  spent  some  time  in  Texas.  With  all 
due  deference  to  the  great  State  of  Texas, 
they  could  not  regulate  the  bank  in  Car- 
rizo  Springs  which  was  a  $12-million  in- 
stitution—the Mexican  champion  came 
over,  took  over  and  bled  it  dry.  If  we  al- 
low that  fellow,  unfortunately,  with  the 
staff  and  equipment  he  has  down  there 
to  take  on  the  foreign  banks,  I  am  a  lit- 
tle concerned  about  what  would  happen, 
and  I  mean  that  very  seriously. 

Now,  what  would  happen  if  the  com- 
promise is  not  agreed  to  and  adopted? 
No.  1,  we  put  the  stamp  of  approval  on 
interstate  branching  by  foreign  banks. 
It  has  been  said  here  repeatedly  today 
we  do  not  allow  our  domestic  banks 
to  branch  into  States.  Why  is  it  we 
allow  foriegn  banks  to  branch  into  the 
States?  My  compromise  amendment 
contains  language  that  states  that  in 
the  event  that  our  domestic  banks  are 
allowed  to  branch  into  State,  auto- 
maUcally  the  foreign  banks  would  be 
accorded  the  same  privUege.  We  are  not 
treating  them  any  differently  than  we 
do  our  State  banks  in  the  committee 
amendment. 

Certainly,  if  the  compromise  is  not 
adopted,  we  are  opening  the  door  for  a 
further  drive  by  the  foreigners  to  con- 
tol  a  significant  portion  of  our  domestic 
economy.  We  create  a  futher  impetus 
for  retail  banking  by  foreign  banks. 
Remember,  these  foreign  banks  when 
they  come  in  participate  in  consumer  and 
commercial  lending.  They  accept  domes- 
tic deposits.  They  are  looking  for  big 
CD's.  As  a  consequence,  we  are  seeing  a 
decUne  in  the  share  that  our  domestic 
banks  are  getting. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  has 
expired. 

(By  unanimous  consent,  Mr.  St 
Germain  was  allowed  to  proceed  for  an 
additional  3  minutes.) 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
this  means  that  the  foreign  banks  will 
be  competing  with  our  banks,  our  sav- 
ings and  loans,  our  credit  unions,  all  our 
financial  institutions,  for  car  loans, 
home  mortgage  loans,  farm  loans,  tele- 
vision set  loans,  and  everything  else.  I 
predict  that  unless  the  compromise 
amendment  is  agreed  to,  there  will  be  a 
further  erosion,  if  not  a  complete  repeal, 
of  the  McFadden  Act;  that  is  the  act 
that  prohibits  interstate  branching  by 
our  domestic  banks. 

The  minute  we  open  the  door  and  al- 
low the  big  banks  and  the  big  money 
centers  to  branch  into  the  States  and 
to  go  into  every  Stace,  we  have  spelled 
the  beginning  of  the  end  of  the  small 
independent  banker  in  this  country.  I 
do  not  care  how  we  slice  it,  that  is  bound 
to  come.  Once  that  happens,  then  our 
dual  banking  system  goes  down  the 
drain,  because  all  of  it  will  be  by  the 
big  national  banks.  We  will  not  any 
longer  have  the  local  banker  who  knows 
what  the  needs  of  his  community  are  to 
rely  upon. 

They  will  accept  the  deposits  of  the 
farm  tbwns  and  bring  the  money  to  the 
big  city  and  lend  it  to  overseas  ventures. 
That  is  the  kind  of  banking  we  will 
have. 

Just  yesterday  in  the  Wall  Street  Jour- 
nal— and  I  mentioned  this  earher — it 
was  announced  that  the  Hong  Kong 
Bank  is  acquiring  Marine  Midland. 

Marine  Midland  is  short  of  capital, 
and  we  know  what  that  means.  They 
are  not  able  to  sell  their  stock,  and  they 
are  not  doing  all  that  well  on  deposits. 

All  right.  Once  this  occurs,  if  this  is 
approved  by  the  State  Banking  Commis- 
sion of  New  York  and  by  the  Federal  Re- 
serve Board,  then  the  Hong  Kong  Bank 
could  establish  branches,  if  our  compro- 
mise is  defeated,  in  every  State  in  the 
Union. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
would  like  to  read  a  short  letter  first,  and 
then  I  will  yield  to  the  gentleman  from 
Illinois. 

Mr.  Chairman,  I  have  a  letter  dated 
April  6,  1978,  addressed  to  me  from  the 
Chairman  of  the  Board  of  the  Federal 
Reserve  System. 

Mr.  Chairman,  the  letter  reads  as 
follows: 

BOAKO  or  OOVERNORS,   OF  THE  FED- 
ERAL Reserve  System, 

Washington,  D.C.  April  6.  1978. 
Hon.  Fernand  J.  St  Germain, 
Chairman.  Subcommittee  on  Financial  In- 
stitutions  Supervision,   Regulation   and 
Insurance.  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  House  of  Rep- 
resentatives,  WashiTigton,  D.C. 
OxAR  Mr.  Chairman:   The  Board  of  Oov- 
ernora  of  the  Federal   Reserve   System  has 
strongly  supported  passage  of  the  Interna- 
tional Banking  Act  of  1978.  I  wUh  to  make 
clear  my  personal  support  of  this  legislation. 
The  dramatic  growth  of  foreign  banks  op- 
erating in  the  U.S.  makes  It  vitally  impor- 
Unt  to  act  promptly  to  establish  a  national 


policy  over  such  operations  and  to  create  a 
Federal  regulatory  role. 

One  of  the  key  provisions  In  the  bill  as 
reported  out  of  the  House  Banking  Commit- 
tee would  prohibit  future  multi-state 
branching  by  foreign  banks.  I  uan  appreciate 
that  many  States  are  Interested  In  having 
foreign  bank  offices  within  their  borders. 
There  are  serious  questions  of  equity,  how- 
ever, if  foreign  banks,  unlike  domestic  banks, 
are  to  be  permitted  to  establish  deposit- 
taking  branches  outside  their  home  States. 
It  should  also  be  noted  that  foreign  banks 
can  buy  control  of  a  domestic  bank  and  still 
establish  branches  on  a  multi-state  basis. 
These  are  significant  competitive  advantages 
favoring  foreign  banks  which  would  be  ap- 
propriately addressed  by  the  provisions  of  the 
bill  as  reported  by  the  Committee.  The  Board 
believes  that  in  keeping  with  the  principle  of 
national  treatment  the  banking  laws  should 
be  applied  In  a  uniform  manner  to  both 
domestic  and  foreign  baniu. 

I  hope  that  the  House  will  bear  in  mind  the 
issue  of  competitive  equality  when  it  con- 
siders the  International  Banking  Act. 
Sincerely. 

BILL. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain)  has  expired. 

(By  unanimous  consent,  Mr.  St 
Germain  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.   ANNUNZIO.   Mr.   Chairman,   I 
thank  the  gentleman  for  yielding. 

Will  the  gentleman  please  explain, 
if  everything  he  is  saying  is  true,  why 
all  these  banking  commissioners  and 
governors  that  I  mentioned  from  var- 
ious States  are  in  favor  of  my  position 
on  this  bill? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
cannot  speak  for  them,  particularly 
when,  as  I  said,  the  compromise  amend- 
ment would  allow  agencies.  The  agencies 
could  make  loans  and  could  give  com- 
mercial advice.  They  could  also  help  in 
international  transactions.  They  could 
do  everything  other  than  accept  deposits. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  frank  answer. 
In  other  words,  he  is  not  able  to  tell  me 
why  thev  support  my  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  has  again  expired. 

(On  request  of  Mr.  Brown  of  Michigan 
and  by  unanimous  consent,  Mr.  St  Ger- 
main was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  do  not  quite  follow  the  gentle- 
man's recitation  that  the  Hong  Kong 
Bank-Marine  Midland  situation  is  ex- 
actly parallel  or  fits  perfectly  four-square 
with  what  we  are  talking  about  here. 

The  charter  of  the  Marine  Midland 
Bank  does  not  change  by  the  acquisition 
of  51  percent  of  the  stock  by  a  foreign 
bank.  It  is  still  a  domestically  chartered 
bank,  and  it  does  not  fit  the  situation  of 
direct  branches  and  afBliaties  of  foreign 
banks  that  we  are  talking  about  here. 

Mr.  Chairman,  if  we  want  to  talk  about 


the  Hong  Kong-Marine  Midland  situa- 
tion, we  can  do  that,  but  let  us  not  clut- 
ter up  the  issue  here  today  with  that 
matter. 

Mr.  ANNUNZIO.  Mr.  Chairman,  let  me 
point  out  that  I  have  read  the  letter  from 
the  Fed,  from  Chairman  Miller,  and  let 
me  repeat  what  he  pointed  out: 

It  should  also  be  noted  that  foreign  banks 
can  buy  control  of  a  domestic  bank — and  51 
percent  is  control — and  still  establish 
branches  on  a  multlstate  basis. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  committee 
amendment. 

Mr.  Chairman,  an  often  overlooked 
fact  in  the  current  debate  on  this 
legislation  is  that  in  no  other  country 
in  the  world  are  foreign  banks  per- 
mitted to  operate  outside  the  influence 
and  supervision  of  the  national  govern- 
ment of  the  country  involved.  The  bill 
we  are  now  considering,  H.R.  10899,  was 
intended  to  provide  Federal  supervision 
of  foreign  banks  in  the  United  States. 
Because  the  operations  of  these  banks 
affect  national  policies,  those  who  are 
opposed  to  this  amendment  have  raised 
objections  which  do  not  address  this 
problem.  They  argue  for  States  rights 
and  the  dual  banking  system  without 
recognizing  that  foreign  banking  institu- 
tions in  the  United  States  have  the  po- 
tential for  economic  influence  which 
greatly  transcends  the  economic  powers 
of  the  8,000  or  so  State  banks  which  serve 
our  local  communities. 

Opponents  of  the  legislation  Ignore  the 
fact  that  there  are  already  55  foreign 
banks  with  operations  in  more  than  one 
State  in  the  United  States,  that  there  is 
no  coordination  of  regulation  and  super- 
vision of  their  activities  and  that  they 
pose  a  substantial  competitive  threat  to 
even  some  of  our  larger  national  banks. 
The  assets  worldwide  of  the  113  foreign 
banks  in  the  United  States  are  in  fact 
larger  than  all  the  domestic  assets  of 
U.S.  banks,  well  in  excess  of  $1  trillion. 
A  foreign  bank  can  decide  to  double  or 
triple  its  assets  in  a  given  year,  a  possi- 
bility which  would  be  out  of  the  question 
for  any  domestic  banking  institution. 

Another  argument  which  has  been 
made  against  the  bill  involves  the  issue  of 
reciprocity.  Opponents  making  this  argu- 
ment say  that  if  we  impose  stronger 
regulations  on  foreign  banks,  U.S.  banks 
overseas  might  suffer  additional  restric- 
tions on  their  operations.  This,  I  think, 
is  a  false  argument  and  one  which  can  be 
easily  proved  wrong.  In  August  1975,  I 
was  one  of  the  members  of  the  Subcom- 
mittee on  Financial  Institlutions  Super- 
vision, Regulation,  and  Insursmce  who 
traveled  to  Europe  and  met  with  central 
bankers  in  the  United  Kingdom,  France, 
West  Germany,  and  Switzerland.  We 
found  that  all  the  central  banks  we 
visited  require  that  foreign  banks,  in- 
cluding U.S.  banks,  meet  reserve  reouire- 
ments  on  deposits  in  their  national  cur- 
rencies. The  United  Kingdom,  Prance, 
and  Switzerland  do  not  impose  reserve 
requirements  on  deposits  denominated  in 
other  currencies,  including  dollars.  West 
Germany,  however,  puts  reserve  require- 
ments on  all  liabilities  and  the  Bank  of 
Japan  does  as  well.  In  no  other  major 
country  does  the  national  govemntent 


allow  foreign  banks  to  operate  outside 
the  regulatory  framework  necessary  to 
control  domestic  money  and  credit 
markets. 

In  some  of  the  coimtries  we  visited 
there  Is  a  greater  degree  of  regulatory 
freedom  for  foreign  banks  than  in  others. 
The  German  and  French  authorities  do 
examine  foreign  banks  while  the  British 
and  Swiss  authorities  do  not.  In  Switzer- 
land banks  are  not  examined  because  of 
the  bank  secrecy  laws.  In  the  United 
Kingdom  there  is  less  surveillance  cur- 
rently but  Bank  of  England  ofiBcials  told 
us  that  should  the  sterling  business  of 
foreign  banks  increase,  a  greater  degree 
of  surveillance  would  be  required. 

In  all  the  countries  we  visited  foreign 
banks  are  subject  to  the  same  exchange 
and  capital  controls  as  are  domestic 
banks.  Most  countries  also  require  that 
foreign  banks  meet  certain  liquidity  ra- 
tios. In  Switzerland,  foreign  banks  are 
subject  to  the  same  lending  restrictions 
as  are  domestic  banks,  and  in  Germany, 
they  are  subject  to  the  same  investment 
restrictions  as  are  domestic  banks. 

There  are  few  stated  restrictions  on 
entry  for  foreign  banks  in  these  Euro- 
pean countries,  however  Switzerland  has 
a  strict  requirement  for  reciprocity  and 
will  not  allow  U.S.  banks  with  a  home 
office  in  a  State  of  the  United  States 
to  establish  branches  if  Swiss  banks 
cannot  operate  in  that  State.  The 
Bank  of  England  requires  that  for- 
eign banks  employ  authorized  deal- 
ers in  foreign  exchange  and  the 
pool  of  available  personnel  may  limit 
entry  or  expansion  of  operations.  The 
Bank  of  England  also  tends  to  discourage 
entry  by  smaller  banks.  We  discovered, 
for  example,  that  one  fairly  sizable  U.S. 
bank,  the  Pittsburgh  National  Bank,  had 
not  been  allowed  to  establish  a  branch 
in  London  and  had  opened  a  branch  in 
Paris  instead. 

In  Japan,  foreign  banks  are  subject  to 
more  restrictive  regulation  than  are 
domestic  banks,  especially  with  respect 
to  limits  on  capital  inflows.  The  Cen- 
tral Bank  of  Japan  also  imposes  re- 
serve requirements,  interest  rate  limits 
and  exchange  controls  on  foreign  banks 
and  prohibits  them  from  engaging  in 
trust  activities  and  securities  under- 
writing. 

Comparing  the  assets  of  Japanese 
banks  in  the  United  States  with  U.S. 
banks  in  Japan,  at  year  end  1975,  Japa- 
nese banks  had  $20  billion  of  assets  here, 
while  U.S.  banks  had  only  $10  billion  of 
assets  in  Japan. 

As  this  description  of  the  treatment 
of  foreign  banks  in  other  countries  indi- 
cates, not  only  are  foreign  banks  regu- 
lated by  national  authorities  in  those 
countries,  they  are  regulated  on  the  same 
basis  as  domestic  banks.  No  other 
country  in  the  world  gives  foreign  banks 
privileges  greater  than  those  given  their 
own  domestic  banks.  I  see  no  reason  why 
the  United  States  should  be  in  the  unique 
position  of  providing  a  givewaway  for 
foreign  banks  at  the  expense  of  our  own 
banking  system. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
Mr.  Chairman,  I  will  be  brief.  What 
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the  gentleman  has  just  said  would  be 
just  terrific  if  other  countries  had  a  dual 
banking  system.  But  the  other  countries 
do  not  have  a  dual  banking  system.  We 
believe  in  the  legitimacy  of  State  gov- 
ernment in  this  country  because  we  be- 
lieve it  has  a  very  rational  and  positive 
function.  One  of  the  functions  of  the 
State  governments  today  is  the  regiilat- 
ing  of  State  institutions.  Most  foreign 
banks  have  been  regulated — and  I  say 
regulated  very  well  in  my  own  State — by 
the  State  regulators.  So  the  gentleman 
can  stand  up  and  say  no  other  country 
will  allow  a  bank  from  our  country  to 
be  chartered  any  other  way  than  going 
through  the  central  bank.  So  what? 
That  is  because  there  is  no  dual  banking 
system. 

Mr.  Chairman,  the  issue  Is  whether 
you  support  the  dual  banking  system  or 
whether  you  are  against  it. 

If  there  are  those  who  want  the  Fed- 
eral Reserve  Board  to  regulate  the  State 
banking  systems  of  this  country,  they 
should  vote  for  this  committee  amend- 
ment because  they  are  helping  to  erode 
and  destroy  a  very  fine  dual  banking 
system  if  they  vote  for  this  committee 
amendment. 

Mr.  Chairman,  I  would  now  like  to 
read  from  a  communication  from  the 
National  Governors  Association  because 
I  think  it  has  stated  it  much  better  than 
has  the  new  chairman  of  the  Federal 
Reserve  Board.  I  read  as  follows: 

As  reported  out  of  the  House  Banking 
Committee  last  month,  the  International 
Banking  Act  of  1978  contains  provisions  in 
Section  5  that  would  deny  nearly  all  States 
the  opportunity  to  invite  into  their  receptive 
area  a  foreign  bank  branch  that  happened 
to  be  also  operating  In  another  State. 

Mr.  Chairman,  if  the  Members  believe 
in  the  concept  of  freedom  of  choice  of 
each  State  which  has  an  appointed  reg- 
ulator, they  have  the  option  to  vote  "no" 
on  the  committee  amendment.  We  would 
then  return  to  the  position  of  the  gentle- 
man from  IllinoLs  (Mr.  Annunzio), 
which  was  the  original  position  taken 
at  the  subcommittee  markup. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  Ohio,  who,  unfor- 
tunately, refused  to  yield  to  me. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  am  sorry  that  I  did  not  see  him 
standing  before.  If  he  had  said  some- 
thing, I  would  have  heard  him  and  I 
would  have  yielded.  However,  I  do  appre- 
ciate his  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
now  yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  as  I  men- 
tioned a  little  earlier,  the  same  argu- 
ments were  made  against  the  National 
Banking  Act  which  created  our  national 
bank  system  back  in  1863. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  cannot  carry  me  back  to  that 
time  because  I  was  not  here  then.  We 
are  not  arguing  that  today. 

Mr.  WYLIE.  Abraham  Lincoln  thought 
our  national  bank  system  was  pretty 
good. 


Mr.  Chairman,  I  think  our  U.S.  banks 
are  particularly  vulnerable  today  be- 
cause of  the  decline  of  the  American 
dollar  vis-a-vis  the  yen.  vis-a-vis  the 
deutsche  mark,  and  vis-a-vis  the  Swiss 
franc. 

I  think  it  is  one  thing  for  the  U.S. 
banks  to  compete  where  all  the  playere 
are  all  deaUng  the  cards,  but  I  think  It 
is  another  situation  where  the  Federal 
Government  deals  foreign  banks  com- 
peting in  the  United  States  all  the  aces 
first.  That  is  what  happens.  There  is  not 
competitive  parity  between  foreign  banks 
operating  in  the  United  States  through 
State  chartering  and  U.S.  national 
banks.  That  is  why  this  bill  is  here. 

Mr.  ROUSSELOT.  That  is  why  I  favor 
the  concept  of  requiring  that  the  Treas- 
ury, under  this  bill,  have  the  responsi- 
bility to  make  sure  that  competitive 
equity  is  maintained. 

That  is  another  part  of  this  bill,  as  the 
gentleman  well  knows.  Therefore,  if  he 
support,  as  many  of  us  do,  the  concept  of 
dual  banking  and  its  viability,  he  will 
support  the  Annunzio  position,  which  is 
the  position  of  thtf  State  regulators  of 
this  country.  I  say  that  many  of  those 
States  compete  very  aggressively  all  over 
the  world  in  exporting  products  and  im- 
porting products;  and  second,  the  As- 
sociation of  Governors  supports  the 
Annunzio  position. 

Therefore,  when  we  get  to  this  vote, 
I  would  suggest  that  those  Members  who 
support  that  position  vote  "no"  on  the 
committee  amendment  and  return  to  the 
Annunzio  position,  which  was  originally 
voted  out  of  the  subcommittee. 

Mr.  WYLIE.  If  the  gentleman  would 
yield  further.  Mr.  Chairman,  would  the 
gentleman  admit  that  the  foreign  branch 
banks  operating  in  the  United  States  op- 
erate at  a  competitive  disadvantage  with 
our  U.S.  banks? 

Mr.  ROUSSELOT.  No;  I  do  not  believe 
that  that  is  true  in  the  States  of  Cali- 
fornia, Illinois,  and  New  York,  especially 
in  view  of  the  extensive  interstate  opera- 
tions, short  of  taking  deposits,  but  which 
generate  deposits,  in  which  domestic 
banks  can  engage. 

If  the  gentleman's  State  does  not  wish 

to  have  foreign  banks,  all  his  State  has 

to  do  is  to  have  its  bank  supervisor  say, 

"No  charter." 

Mr.  WYLIE.  No.  We  cannot  branch  in- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Roiis- 
SELOT)  has  expired. 

Mr.  ALLEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  shall  not  take  5  minutes.  Two  min- 
utes will  be  more  than  sulBcient. 

Mr.  Chairman.  I  was  handed  the  letter 
that  was  received  by  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain),  which 
he  read  rather  hurriedly. 

I  would  just  like  to  repeat  for  the  care- 
ful consideration  of  the  Members  these 
sentences: 

The  Board  of  Governors  of  the  Federal  Re- 
serve system  has  strongly  supported  passage 
of  the  International  Banking  Act  of  1978. 

Mr.  Chairman,  that  is  the  one  that  was 
voted  out  of  our  committee  unanimously. 
It  winds  up  by  saying: 
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The  Board  believes  that  In  keeping  wltb 
the  principle  of  national  treatment,  the 
banking  laws  should  be  applied  In  a  uniform 
manner  to  both  domestic  and  foreign  banks. 

With  respect  to  the  State  banks  to 
which  my  distinguished  friend  from  Cali- 
fornia referred,  If  a  State  bank  belongs 
to  the  Federal  Reserve  System — smd 
most  of  the  large  ones  do — it  would  be 
subject  to  exactly  the  same  kind  of  regu- 
lation from  the  Federal  Reserve  Board 
that  the  foreign  banks  would.  I  just  think 
that  we  should  not  be  giving  foreign 
banks  a  competitive  advantage  over 
American  banks.  I  think,  for  the  protec- 
tion of  the  depositors  in  this  country, 
they  should  be  subject  to  the  same  regu- 
lations and  supervision. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ANNUNZIO.  Is  that  the  same  letter 
that  says  something  about  the  Hong 
Kong  Bank  and  the  Midland  Bank?  I 
want  to  suggest  to  the  gentleman  from 
Termessee  that  the  members  of  the  Fed- 
eral Reserve  Board  have  a  good  case  of 
the  Hong  Kong  flu,  because  none  of  the 
rhetoric  in  that  letter  is  true.  The  foreign 
banks  are  subject  to  the  regulation  and 
control  of  the  State  regulators. 

Mr.  ALLEN.  But  they  are  not  subject 
to  national  supervision,  and  that  is  the 
only  kind  of  supervision  that  can  be  ef- 
fective when  we  are  dealing  with  inter- 
national banks  which  are  billions  of 
dollars  In  size. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  committee  amendment  was  re- 
jected. 

coMMrrrsE  amendment 
The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  next  committee  amendment. 
The  Clerk  read  as  f oUows : 

Committee  amendment:  Page  16,  line  4, 
Insert  the  following: 

(b)  Unless  Its  authority  to  do  so  is  law- 
fully revoked  otherwise  than  pursuant  to  this 
section,  a  foreign  bank  may  continue  to  op- 
erate, outside  Its  home  State,  any  branch, 
agency,  or  commercial  lending  company  sub- 
■tdlary.  or  bank  subsidiary  whose  operation 
was  lawfully  commenced,  or  whose  establish- 
ment had  been  approved  by  the  appropriate 
State  authority,  prior  to  May  1,  1976. 

PARXJAMENTASr    INQITIBT 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
■tateit. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, in  view  of  the  action  just  taken, 
and  having  stricken  the  first  part  of 
the  committee  amendment,  this  second 
committee  amendment  really  has  no  sig- 
nificance. 

The  CHAIRMAN.  The  gentleman  Is 
not  stating  a  parliamentary  inquiry. 
Does  the  gentleman  wish  to  debate  the 
amendment? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man,  I  move  to  strike  the  requisite  num- 
ber of  words. 


The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Brown)  is  recognized 
for  5  minutes. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  not  had  a  chance  to  check 
this  out  very  carefully,  but  as  I  recall 
the  second  committee  amendment,  the 
committee  amendment  that  has  just 
been  read  is  a  grandfather's  clause  of 
sorts  to  the  first  committee  amendment. 
Inasmuch  as  the  first  committee  amend- 
ment has  failed,  the  adoption  of  the  sec- 
ond committee  amendment  would  make 
no  sense  at  all.  Thcrefpre,  I  would  urge 
a  no  vote  on  the  committee  amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  in 
view  of  what  the  gentleman  from  Mich- 
igan (Mr.  Brown)  has  just  said,  I  have 
to  concur.  Therefore,  I  do  oppose  the 
committee  amendment,  the  second  com- 
mittee amendment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

COMMITTEE   AMENDMENTS 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  16,  line  11, 
Strike  out  "(b)"  and  insert  In  lieu  thereof 
"(c)". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  30,  line  r>, 
strike  out  "be"  and  Insert  In  lieu  thereof 
"have  been". 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
recommend  the  adoption  of  the  com- 
mittee amendment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  32,  strike 
line  14  and  all  that  follows  through  line  7 
on  page  3fi,  and  Insert  In  lieu  thereof  the 
following: 

AUTHoarrr   or  noERAL  reserve  system 

SEC.  7.  (a)(1)(A)  Except  as  provided  In 
paragraph  (2)  of  thU  subsection,  subsec- 
tions (a),  (b).  (c),  (d),  (f),  (g).  (1),  (J), 
(k),  and  the  second  sentence  of  subsection 
(e)  of  subsection  19  of  the  Federal  Reserve 
Act  shall  apply  to  every  Federal  branch  and 
Federal  agency  of  a  foreign  bank  In  the  same 
manner  and  to  the  same  extent  as  If  the 
Federal  branch  or  Federal  agency  were  a 
member  bank  as  that  term  Is  defined  In  sec- 
tion 1  of  the  Federal  Reserve  Act:  but  the 
Board  either  by  general  or  specific  regula- 
tions or  ruling  may  waive  the  minimum  and 
maximum  reserve  ratios  prescribed  under 
section  19  of  the  Federal  Reserve  Act  and 
may  prescribe  any  ratio,  not  more  than  22 
per  centum,  for  any  obligation  of  any  such 
Federal  branch  or  Federal  agency  that  the 
Board  may  deem  reasonable  and  appropriate. 


taking  Into  consideration  the  character  of 
business  conducted  by  such  Institutions  and 
the  need  to  maintain  vlgoroias  and  fair  com- 
petition between  and  among  such  Institu- 
tions and  member  banks.  The  Board  may 
Impose  reserve  requirements  on  Federal 
branches  and  Federal  agencies  In  such  grad- 
uated manner  as  It  deems  reasonable  and 
appropriate. 

(B)  After  consultation  and  In  cooperation 
with  the  State  bank  supervisory  authorities, 
the  Board  may  make  applicable  to  any 
branch  or  agency,  or  (except  as  provided  in 
paragraph  (3)  of  this  subsection)  any  com- 
mercial lending  company  controlled  by  one 
or  more  foreign  banks  or  one  or  more  foreign 
companies  that  control  a  foreign  bank,  any 
requirement  made  applicable  to,  or  which 
the  Board  has  authority  to  Impose  upon,  any 
Federal  branch  or  agency  under  subpara- 
graph (A)  of  this  paragraph. 

(2)  A  branch  or  agency  shall  be  subject 
to  this  subsection  only  If  (A)  Its  parent  for- 
eign bank  has  total  worldwide  consolidated 
bank  assets  In  excess  of  $1,000,000,000;  (B) 
Its  parent  foreign  bank  is  controlled  by  a 
foreign  company  which  owns  or  controls 
foreign  banks  that  in  the  aggregate  have 
total  worldwide  consolidated  bank  assets  In 
excess  of  |1,000,000,0(X);  or  (C)  Its  parent 
foreign  bank  Is  controlled  by  a  group  of 
foreign  companies  that  own  or  control  for- 
eign banks  that  In  the  aggregate  have  total 
worldwide  consolidated  bank  assets  In 
excess  of  $1,000,000,000. 

(3)  A  commercial  lending  company  shall 
be  subject  to  this  subsection  only  if  it  Is  con- 
trolled (A)  by  a  foreign  bank  that  has  total 
worldwide  consolidated  bank  assets  in  excess 
of  $1,000,000,000;  (B)  by  a  group  of  foreign 
banks  that,  in  the  aggregate,  have  total 
worldwide  consolidated  bank  assets  In  excess 
of  $1,000,000,000;  (C)  by  a  foreign  company 
that  owns  or  controls  a  foreign  bank  or  banks 
that  in  the  aggregate  have  total  worldwide 
consolidated  bank  assets  in  excess  of  $1,000,- 
000,000;  or  (D)  by  a  group  of  foreign  com- 
panies that  own  or  control  a  foreign  bank  or 
banks  that  In  the  aggregate  have  total  world- 
wide consolidated  bank  assets  In  excess  of 
$1,000,000,000. 

(b)  Section  13  of  the  Federal  Reserve  Act 
Is  amended  by  adding  at  the  end  thereof  tlw 
following  new  paragraph: 

"Subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  imposed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  each  Federal  Reserve  bank  may  re- 
ceive deposits  from,  discount  paper  endorsed 
by.  and  make  advances  to  any  branch  or 
agency  of  a  foreign  bank,  and  any  commer- 
cial lending  company  In  the  same  manner 
and  to  the  same  extent  that  it  may  exercise 
such  powers  with  respect  to  a  member  bank 
If  such  branch,  agency,  or  commercial  lend- 
ing company  is  maintaining  reserves  with 
such  Reserve  bank  pursuant  to  section  7  of 
the  International  Banking  Act  of  1977.  In 
exercising  any  such  powers  with  respect  to 
any  such  branch,  agency,  or  commercial 
lending  company,  each  Federal  Reserve  bank 
shall  give  due  regard  to  account  balances 
being  maintained  by  such  branch,  agency, 
or  commercial  lending  company  with  such 
Reserve  bank  and  the  proportion  of  any  such 
branch,  agency,  or  commercial  lending  com- 
pany's assets  being  held  as  reserves  under 
section  7  of  the  International  Banking  Act 
of  1977.  For  the  purposes  of  this  paragraph, 
the  terms  'branch,'  'agency,'  'foreign  bank,' 
and  'commercial  lending  company'  shall  have 
the  same  meanings  assigned  to  them  In  sec- 
tion 1  of  the  International  Banking  Act  of 
1977."  __ 

(c)(1)  The  applicable  State  banking  au- 
thorities when  requested  by  the  Federal 
Reserve  shall  submit  to  the  Board  a  copy  of 
any  examination  report  made  by  the  appli- 
cable State  bank  supervisory  authority  on 
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each  branch  or  agency  of  a  foreign  bank 
established  or  operating  pursuant  to  State 
law  and  each  commercial  lending  company 
controlled  by  one  or  more  foreign  banks  or 
by  one  or  more  foreign  companies  that  con- 
trol a  foreign  bank.  The  Board  Is  authorized 
to  require  submission  of  additional  informa- 
tion regarding  the  examination  reports  sub- 
mitted under  this  subsection. 

(2)  Each  branch  or  agency  of  a  foreign 
bank,  other  than  a  Federal  branch  or  agency, 
and  each  commercial  lending  company  con- 
trolled by  one  or  more  foreign  banks  or  by 
one  or  more  foreign  companies  that  control 
a  foreign  bank,  shall  be  subject  to  paragraph 
20  and  the  provision  requiring  the  reports  of 
condition  contained  In  paragraph  6  of  sec- 
tion 9  of  the  Federal  Reserve  Act  (12  U.S.C. 
335  and  324)  to  the  same  extent  and  in  the 
same  manner  as  If  the  branch,  agency,  or 
commercial  lending  company  were  a  State 
member  bank.  In  addition  to  any  require- 
ments Imposed  imder  section  4  of  this  Act, 
each  Federal  branch  and  agency  shall  be 
subject  to  subparagraph  (a)  of  section  11  of 
the  Federal  Reserve  Act  (12  U.S.C.  248(a)) 
and  to  paragraph  5  of  section  21  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  483)  to  the  same 
extent  and  In  the  same  manner  as  if  it  were 
a  member  bank. 

(d)  On  or  before  two  (2)  years  after  en- 
actment of  this  Act,  the  Board  after  consul- 
tation with  the  appropriate  State  bank  su- 
pervisory authorities  shall  report  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  VS.  House  of  Representatives 
and  the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  U.S.  Senate  its  recom- 
mendations with  respect  to  the  implementa- 
tion of  this  Act,  including  any  recommended 
requirement  such  as  limitations  on  loans  to 
afHUates  or  capital  adequacy  requirements 
which  should  be  imposed  on  banks  covered 
by  this  Act  to  assure  the  safety  and  sound- 
ness of  such  banking  operations. 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

amendment      offered     BT      MR.      WTLIE      AS      A 

suBSTrruTE  for  the  commtttee  amendment 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the  com- 
mittee amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wtlie  as  a  sub- 
stitute for  the  committee  amendment: 

Page  35,  strike  out  line  8  and  all  that  fol- 
lows thereafter  through  page  39,  line  20,  and 
Insert  in  lieu  thereof  the  following : 

Sec.  7.  (a)  (1)  Except  as  provided  in  para- 
graphs (2)  and  (3)  of  this  subsection,  sub- 
sections (a),  (b),  (c),  (d).  (f),  (g),  (1),  (J), 
(k),  and  the  second  sentence  of  subsection 
(e)  of  section  19  of  the  Federal  Reserve  Act 
shall  apply  to  every  branch  and  agency  of  a 
foreign  bank  and  every  commercial  lending 
company  controlled  by  one  or  more  foreign 
banks  or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank  In  the  same  man- 
ner and  to  the  same  extent  as  If  the  branch, 
agency,  or  commercial  lending  company 
were  a  member  bank  as  that  term  Is  defined 
In  section  1  of  the  Federal  Reserve  Act;  but 
the  Board  either  by  general  or  specific  regula- 
tion or  ruling  may  waive  the  minimum  and 
maximum  reserve  ratios  prescribed  under 
section  19  of  the  Federal  Reserve  Act  and 
may  prescribe  any  other  ratio,  not  more  than 
22  per  centum,  for  any  obligation  of  any 
such  branch,  agency,  or  commercial  lending 


company  that  the  Board  may  deem  reason- 
able to  effectuate  monetary  policy  objectives, 
taking  into  consideration  the  character  of 
business  conducted  by  such  Institutions  and 
the  need  to  maintain  vigorous  and  fair  com- 
petition between  and  among  such  institutions 
and  member  banks.  The  Board  may  Impose 
reserve  requirements  on  branches,  agencies, 
and  commercial  lending  companies  In  such 
graduated  manner  as  it  deems  reasonable 
and  appropriate. 

(2)  A  branch  or  agency  shall  be  subject  to 
this  subsection  only  if  (A)  its  parent  foreign 
bank  has  total  worldwide  consolidated  bank 
assets  in  excess  of  $1,000,000;  (B)  its  parent 
foreign  bank  is  controlled  by  a  foreign  com- 
pany which  owns  or  controls  foreign 
banks  that  In  the  aggregate  have  total  world- 
wide consolidated  bank  assets  in  excess  of 
$1,000,000,000;  or  (C)  its  parent  foreign  bank 
is  controlled  by  a  group  of  foreign  companies 
that  own  or  control  foreign  banks  that  in  the 
aggregate  have  total  worldwide  consolidated 
bank  assets  in  excess  of  $1,000,000,000. 

(3)  A  commercial  lending  company  shall 
be  subject  to  this  sultsection  only  if  it  Is 
controlled  (A)  by  a  foreign  bank  that  has 
total  worldwide  consolidated  bank  assets  in 
excess  of  $1,000,000,000;  (B)  by  a  group  of 
foreign  banks  that.  In  the  aggregate,  have  to- 
tal worldwide  consolidated  bank  assets  in  ex- 
cess of  $1,000,000,000;  (C)  by  a  foreign  com- 
pany that  owns  or  controls  a  foreign  bank  or 
banks  that  In  the  aggregate  have  total 
worldwide  consolidated  bank  assets  in  excess 
of  $1,000,000,000;  or  (D)  by  a  group  of  for- 
eign companies  that  own  or  control  a  foreign 
bank  or  banks  that  in  the  aggregate  have 
total  worldwide  consolidated  bank  assets  in 
excess  of  $1,000,000,000. 

(b)  Section  13  of  the  Federal  Reserve  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"Subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  Imposed  by  the 
Board  of  Ckjvernors  of  the  Federal  Reserve 
System,  each  Federal  Reserve  bank  may  re- 
ceive deposits  from,  discount  paper  en- 
dorsed by,  and  make  advances  to  any  branch 
or  agency  of  a  foreign  bank,  and  any  com- 
mercial lending  company  in  the  same  man- 
ner and  to  the  same  extent  that  it  may 
exercise  such  powers  wltb  respect  to  a  mem- 
ber bank  if  such  branch,  agency,  or  com- 
mercial lending  company  is  maintaining 
reserves  with  such  Reserve  bank  pursuant 
to  section  7  of  the  International  Banking 
Act  of  1977.  In  exercising  any  such  powers 
with  respect  to  any  such  branch,  agency,  or 
commercial  lending  company  each  Federal 
Reserve  bank  shall  give  due  regard  to  ac- 
count balances  being  maintained  by  such 
branch,  agency,  or  commercial  lending  com- 
pany with  such  Reserve  bank  and  the  pro- 
portion of  any  such  branch,  agency,  or 
commercial  lending  company's  assets  being 
held  as  reserves  under  section  7  of  the  Inter- 
national Banking  Act  of  1977.  For  the  pur- 
poses of  this  paragraph,  the  terms  'branch.' 
'foreign  bank,'  and  'commercial  lending  com- 
pany' shall  have  the  same  meanings  assigned 
to  them  In  section  1  of  the  International 
Banking  Act  of  1977." 

(c)  Each  branch  or  agency  of  a  foreign 
bank,  other  than  a  Federal  branch  or  agency, 
and  each  commercial  lending  company  con- 
trolled by  one  or  more  foreign  banks  or  by 
one  or  more  foreign  companies  that  control 
a  foreign  bank,  shall  be  subject  to  (1)  para- 
graphs 7.  8  and  20  and  the  reporting  require- 
ments of  paragraph  6  of  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C..  325,  326.  335. 
and  324).  (2)  subparagraph  (a)  of  section 
II  of  the  Federal  Reserve  Act  (12  U.S.C.  248 
(a)),  and  (3)  paragraph  (5)  of  section  21  of 
the  Federal  Reserve  Act  (12  U.S.C.  483).  to 
the  same  extent  and  in  the  same  manner  as 
if  the  branch,  agency,  of  commercial  lending 


company  were  a  State  member  bank.  In 
addition  to  any  requirements  imposed  under 
section  4  of  this  Act,  each  Federal  branch 
and  agency  shaU  be  subject  to  subparagraph 
(a)  of  section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248  (a))  and  to  paragraph  S  of 
section  21  of  the  Federal  Reserve  Act  (12 
U.S.C.  483)  to  the  same  extent  and  in  the 
same  manner  as  if  it  were  a  member  bank. 

(d)  Each  branch  or  agency  of  a  fmelgn 
bank  established  or  operating  ptirsuant  to 
State  law  and  each  commercial  lending  com- 
pany controlled  by  one  or  more  foreign  banks 
or  by  one  or  more  foreign  companies  that 
control  a  foreign  bank  shall  also  be  subject 
to  such  other  duties,  restrictions,  conditions. 
UmlUtlons.  or  civil  penalties  or  llabiUtlea 
applicable  under  the  Federal  Reserve  Act  to 
a  State  member  bank,  which  the  Board,  by 
regulation  or  order,  determines  appropriate 
to  Insure  the  safety  and  soundness  of  bank- 
ing operations,  or  to  maintain  competitive 
equality  with  State  member  banks,  <x  to 
otherwise  carry  out  the  purposes  of  this  Act 
except  that  (1)  the  Board  may  make  such 
exemptions  or  exceptions  from  such  dutlea, 
restrictions,  conditions,  limitations,  or  dvU 
penalties  or  liabilities  that  It  deems  to  be 
reasonable  and  appropriate  in  light  of  the 
different  organizational  structure  or  charac- 
ter of  business  conducted  by  such  branchea. 
agencies  or  conmierclal  lending  companies, 
and  (2)  any  limitation  or  restriction  baaed 
on  the  capital  stock  and  surplus  of  a  mem- 
ber bank  shall  be  deemed  to  refer,  as  applied 
to  a  branch  or  agency,  to  the  dollar  equiva- 
lent of  the  capital  stock  and  surplus  of  its 
parent  foreign  bank,  and  if  the  parent  for- 
eign bank  has  more  than  one  branch  or 
agency  the  accounts  of  ail  such  branches  and 
agencies,  including  Federal  branches  and 
agencies,  shall  be  aggregated  in  determining 
compliance  with  the  limitation  or  restric- 
tion. 

(e)  No  foreign  bank  may,  after  the  date 
of  enactment  of  this  Act,  establish  any 
branch  or  agency  pursuant  to  State  law  and 
no  foreign  bank,  group  of  foreign  banks,  or 
one  or  more  foreign  companies  that  control  a 
foreign  bank  may  acquire  control  of  a  com- 
mercial lending  company  without  first  ob- 
taining approval  of  the  Board  of  Oovemort 
of  the  Federal  Reserve  System.  Whenever  the 
Board  receives  an  application  from  any  such 
foreign  bank,  group  of  foreign  banks,  or  for- 
eign companies  to  establish  a  branch  or 
agency,  or  to  control  a  commercial  lending 
company,  the  Board  shall  send  a  copy  to  the 
Secretary  of  State,  the  Secretary  of  the 
Treasury  and  the  bank  supervisory  authority 
of  the  State  where  the  branch  or  agency  or 
commercial  lending  company  is  to  be  located 
and  shall  allow  thirty  days  within  which 
their  views  and  recommendations  may  be 
submitted.  In  acting  any  such  application, 
the  Board  shall  take  into  account  the  effects 
of  the  proposal  on  competition  in  the  do- 
mestic and  foreign  commerce  of  the  United 
States,  the  financial  and  managerial  re- 
sources and  future  prospects  of  the  appli- 
cant foreign  bank,  group  of  foreign  banks, 
or  one  or  more  foreign  companies  and  the 
branch,  agency  or  commercial  lending  com- 
pany concerned,  and  in  convenience  and 
needs  of  the  community  to  be  served. 

Mr.  WYLIE  (during  the  reading).  Mr. 
Chairmsm.  I  ask  unanimous  consent  that 
the  amendment  ofTered  as  a  substitute 
for  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frcwn  Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  this 
amendment  to  section  7  in  clarification. 
The  amendment  which  was  adopted  by 
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the  committee  says  that  reserve  require- 
ments will  be  set  after  consultation  and 
cooperation  with  State  authorities.  Now, 
it  seems  to  me  as  if  this  amendment  is 
incomplete.  For  example,  who  has  the 
final  decisionmaking  authority  as  far  as 
reserve  making  requirements?  Does  the 
State  have  the  right  to  withhold  its  deci- 
sion over  an  extended  period  of  time  and 
thereby  defeat  the  purpose  of  the  amend- 
ment? Who  determines  the  adequacy  or 
the  degree  of  consultation  and  coopera- 
tion? 

It  just  seems  to  me  as  if  we  are  in- 
viting a  whole  host  of  legal  questions 
with  the  committee  amendment  the  way 
it  is.  So  I  have  asked  that  the  language 
be  restored  to  the  bill  which  was  voted 
out  by  this  House  in  the  last  Congress.  It 
is  much  more  precise.  It  is  much  more 
clear.  It  gives  the  Federal  Reserve  Board 
the  right  to  establish  reserve  require- 
ments. 

I  think,  in  view  of  the  ambiguity  and 
uncertainty  of  the  committee  language 
which  we  have  now  before  us,  that  it 
really  in  effect  is  not  enforceable.  It  is 
not  an  enforceable  mechanism  in  that  I 
say  there  is  no  indication  as  to  who  has 
the  final  decisionmaking  authority. 

Because  of  these  legal  problems  and 
the  ultimate  difficulty  in  attempting  to 
prove  who  has  the  power  in  this  instance, 
I  would  suggest  that  we  should  go  back, 
even  now,  after  we  have  approved  the 
present  arrangement  to  allow  dual  char- 
tering by  the  States,  that  the  banks 
which  are  chartered  through  a  State 
chartering  arrangement  ought  to  have 
their  reserves  fixed  by  the  Federal  Re- 
serve. 

If  the  Federal  Reserve  Board  is  to 
control  monetary  policy  it  seems  to  me  as 
if  it  should  have  to  have  this  authority. 
I  just  think  that  the  language  in  the  bill 
as  we  presently  find  it  is  not  clear,  and 
with  this  ambiguity  it  seems  to  me  as  if 
we  might  come  to  an  impasse.  I  just  do 
not  know  what  the  phrase  "consultation 
and  cooperation"  means.  I  would  there- 
fore hope  that  in  the  interest  of  clarity 
and  trying  to  set  some  standard  or  some 
direction  in  this  regard  we  go  back  to 
the  bill  which  was  passed  by  this  House 
in  the  last  session  of  Congress,  the  94th 
Congress. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  Chairman,  once  again  this  amend- 
ment comes  from  one  of  the  most  in- 
dustrious, intelligent,  and  hardworking 
members  of  our  committee,  and  I  re- 
gret having  to  oppose  it.  But.  really, 
the  language  is  so  carefully  crafted  in 
the  committee  bill  before  us  that  the 
so-called  committee  amendment  I  be- 
lieve ought  to  stand. 

The  gentleman  from  Ohio  (Mr.  Wylie) 
is  apparently  disturbed  because  of  our 
effort  to  meld  the  dual  banking  system 
to  allow  the  matter  of  regulation  basi- 
cally to  the  State  regulatory  authorities, 
with  some  residual  surveillance  by  the 
Federal  Reserve,  and  then  to  lodge  the 
vital  power  of  money  creation  and  re- 
serve requirements  in  the  only  body  in 


which  it  can  be  lodged,  the  Federal  Re- 
serve Board  System. 

Now,  true,  the  statement  says,  and  I 
am  quoting  from  the  committee  amend- 
ment, that  the  Federal  Reserve  Board 
would  impose  reserve  requirements 
"after  consultation  and  in  cooperation 
with  the  State  bank  supervisory  au- 
thorities." 

That  is  in  there  because  we  want  to 
give  the  State  supervisory  authorities 
their  day  in  court.  But  subsequent  lan- 
guage makes  it  doubly  clear,  and  the  re- 
port on  page  12  makes  it  trebly  clear, 
and  here  again  I  read  from  the  report: 

If  the  cooperation  on  the  part  of  the  State 
banking  authorities  were  not  forthcoming  In 
any  Instance,  that  would  In  no  way  dimin- 
ish the  power  conferred  on  the  Board  to  Im- 
pose reasonable  reserve  requirements,  or  the 
legal  obligation  Imposed  on  the  branches, 
agencies,  and  commercial  lending  companies 
to  comply  therewith. 

So  the  net  of  it  is  that  there  has  been 
fashioned  here  a  reasonable  compromise 
whereby  the  ultimate  money  creation 
power  is  in  the  only  place  where  it  can 
be,  in  the  Federal  Reserve  Board,  but  we 
allow  the  State  regulatory  authorities  to 
put  in  their  advice,  their  input. 

I  think  it  is  a  good  compromise. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  wish 
to  join  our  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  in  opposi- 
tion to  this  amendment.  The  only  thing 
I  could  add  to  what  the  gentleman  has 
already  said — and  the  gentleman  has 
clearly  stated  that  this  is  compromise 
language— is  that  there  also  is  language 
now  in  the  committee  bill  giving  us  the 
opportunity  for  the  Fed  to  see  how  the 
foreign  banks  are  acting  under  this  leg- 
islation, and  we  further  ask  them  with- 
in 2  years  to  make  a  report  back  to  Con- 
gress as  to  how  things  are  working  out. 

So  for  that  added  reason,  along  with 
what  the  gentleman  has  just  said,  I 
would  rise  in  opposition  to  the  amend- 
ment and  hope  that  we  can  stick  with 
the  committee  bill.  I  believe  it  is  a  good 
compromise  and  was  the  principal  crea- 
tion of  the  primary  sponsor,  the  gentle- 
man from  Michigan  (Mr.  Brown). 

Mr.  REUSS.  That  is  an  important 
addition,  and  I  thank  the  gentleman 
from  Ohio  (Mr.  Stanton)  for  mention- 
ing it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REUSS.  I  now  yield  to  the  master 
artificer,  the  compromiser,  the  crafts- 
man who  put  this  all  together,  the  gen- 
tleman from  Michigsm  (Mr.  Brown) 
who  I  trust  will  speak  in  favor  of  it. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding.  I  intended  to  get 
my  own  time,  but  maybe  it  is  not  neces- 
sary to  take  it. 

I  would  like  to  take  this  opportunity, 
however,  to  urge  the  gentleman  from 
Ohio  (Mr.  Wylie)  to  withdraw  the 
amendment.  I  think  that  it  does  con- 
stitute a  good  compromise.  I  think  that 
a  very  bad  vote  on  his  amendment  would 


jeopardize  possibly  the  retention  in  the 
bill  of  the  Fed  to  the  extent  that  it  is 
presently  involved.  I  think  that  involve- 
ment is  necessary.  Under  the  bill  and 
under  section  7  the  Fed  has  the  um- 
brella superintendency,  the  ability  to 
monitor.  Two  things  are  done  by  section 
7.  First,  the  Federal  Reserve  Board  is  the 
authority,  the  ultimate  authority,  to  set 
reserve  requirements  even  with  regard 
to  State-chartered  branch  affiliates  of 
foreign  banks. 

Secondly,  the  Federal  Reserve  Board 
under  the  law  has  access  to  State  bank 
examination  reports  when  it  requests 
them.  That  gives  the  Fed  an  opportunity 
to  monitor  State -chartered  operations. 

Finally,  the  Fed  has  under  this  section 
the  reserve  authority,  and  the  authority 
to  monitor  and  to  examine  State  bank 
examination  reports.  If  this  is  not 
enough,  the  Fed  can  come  in  any  time 
in  2  years  and  say,  we  need  additional 
authority  if  we  are  going  to  perform  our 
proper  function  with  respect  to  the 
financial  institutions,  financial  system, 
and  monetary  policy  of  this  Nation.  I 
think  it  would  be  an  easy  compromise 
and  should  be  supported. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Wylie,  and  by 
unanimous  consent,  Mr.  Reuss  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  REUSS.  I  would  say  to  the  gen- 
tleman from  Michigan  (Mr.  Brown)  who 
has  just  spoken  that  I  agree  with  every 
word  that  he  has  said.  I  think  this  is  the 
most  important  section  of  the  entire  bill. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  I  will  be  glad  to  yield  to 
the  gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding.  I  agree  with  the  gentleman  that 
this  is  the  most  important  section  of  the 
entire  bill,  but  the  words  "consultation 
and  cooperation,"  I  would  submit  from 
the  report  of  the  record,  and  I  read  on 
page  48.  had  two  different  interpreta- 
tions by  two  different  members  of  our 
committee.  The  distinguished  chairman, 
the  gentleman  from  Wisconsin  (Mr. 
Reuss)  said: 

But  on  balance  I  come  out  In  favor  of  the 
Brown  proposal  which  In  essence  says,  leave 
It  to  the  state  regulators,  for  better  or  worse, 
with  our  dual  banking  system.  We  have  them. 
But  on  the  nationally  vital  issue  of  whether 
the  national  government  through  the  Fed- 
eral Reserve  can  properly  regulate  the  money 
supply  by  the  power  to  impose  reserve  re- 
quirements there:  make  that  a  power. 

On  the  other  hand,  the  gentleman 
from  Illinois  (Mr.  Annunzio)  said: 

I  think  the  amendment  presents  a  strong 
balance  between  the  role  of  the  Federal  Re- 
serve System  and  the  State  bank  supervisors 
In  regulating  foreign  banks.  It  calls  for  con- 
sultation and  cooperation  between  the  Fed 
and  the  States,  and  I  know  that  the  gentle- 
man is  sincere  in  using  the  phrase  "consul- 
tation and  cooperation." 

Which  does  it  mean?  There  are  two 
very  different  interpretations  by  two  very 
distinguished  and  learned  gentlemen  of 
our  committee. 

Mr.  REUSS.  If  I  may  respond  to  the 


AprU  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


9103 


gentleman,  it  is  my  view  that  there  is 
not  an  iota  of  difference  between  what 
the  gentleman  from  Illinois  (Mr.  An- 
nunzio) is  saying  in  the  record  and  what 
I  was  saying,  although  my  words  may 
lack  that  precision  and  artistry  to  which 
I  should  have  aspired.  What  I  was  say- 
ing was  that  in  regulatory  matters,  let 
the  State  regulators  have  their  first  go 
at  it,  but  in  money  creation  matters,  in 
reserve  requirement  matters,  there  the 
Federal  Reserve  shall  be  supreme,  doing, 
of  course,  the  courtesy  of  consulting  with 
the  State  regulators  who  might  have  an 
idea  or  two  which  would  appeal  to  the 
Federal  Reserve.  I  do  not  think  there  is 
any  inconsistency  there. 

Mr.  WYLIE.  If  the  gentleman  will 
yield  further,  does  the  gentleman  think 
the  States  can  veto  the  reserve  require- 
ments that  might  be  set  by  the  Federal 
Reserve  Board? 

Mr.  REUSS.  No.  I  do  not. 

Mr.  WYLIE.  So  the  consultation  and 
operation  would  not  mean  anything. 

Mr.  REUSS.  On  the  other  hand,  I  think 
a  State  regulator  who  comes  before  the 
Fed  and  says,  "Gentlemen,  you  are  pro- 
ceeding wrong  in  this  matter;  you  should 
do  this  business  of  setting  reserve  re- 
quirements for  foreign  banks  slightly 
differently  from  what  your  regulation 
published  in  the  Federal  Register  said 
you  were  going  to  do" — I  think  if  his 
words  were  persuasive,  the  seven  middle- 
aged  and  elderly  gentlemen  on  the  Fed- 
eral Reserve  Board  might  pay  some  at- 
tention to  it,  and  that  is  precisely  what 
is  wanted.  That  is  what  consultation  is. 

Mr.  WYLIE.  Mr.  Chairman.  I  think  if 
nothing  else,  we  have  clarified  the  record. 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  constructive 
service. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  say  very 
briefly  that  in  the  language  of  the  Brown 
amendment  it  states: 

The  Board — 

The  Federal  Reserve  Board — 
is  authorized  to  require  submission  of  addi- 
tional Information  regarding  the  examina- 
tion of  reports  submitted  under  the  subsec- 
tion. 

I  think  that  covers  the  concern  that 
Illy  good  colleague,  the  gentleman  from 
Ohio,  has. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Wylie  amendment  to  section  7  and 
in  support  of  the  present  Brown  lan- 
guage. The  Brown  amendment  adopted 
by  the  full  committee  attempted  to  strike 
a  fair  compromise  between  the  demands 
of  the  Federal  Reserve  for  additional  ex- 
amination and  regulatory  authority  and 
the  desire  of  State  banking  authorities 
to  continue  to  supervise  foreign  banks. 

To  date,  the  Federal  Reserve  has  ut- 
terly failed  to  demonstrate  the  need  for 
any  authority  beyond  that  which  is  pro- 
vided by  the  committee  amendment. 
The  committee  amendment  would  give 
the  Federal  Reserve  2  years  to  make  its 
case  for  an  additional  grant  of  author- 
ity, and  this  is  more  than  fair  in  view  of 
the  failure  of  the  Fed  to  prove  its  point 
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over  the  years  during  which  it  has 
sought  full  regulatory  authority  over 
domestic  banks  as  well  before  it  lowered 
its  sights  to  obtaining  authority  over 
State-chartered  foreign  banks. 

The  committee  amendment  also  estab- 
lishes a  procedure  whereby  the  Fed 
would  consult  with  the  State  bank  super- 
visors concerning  the  setting  of  reserves 
for  State-chartered  foreign  banks.  It  is 
my  hope  and  expectation  that  the  par- 
ties involved  in  these  consultations  will 
do  their  utmost  to  make  the  process 
work,  so  that  the  dual  banking  system 
can  be  preserved,  as  Congress  intends  it 
to  be. 

In  my  judgment,  the  committee 
amendment  is  fair  and  workable,  and  I 
urge  my  colleagues  to  retain  it  intact. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  shall  be  very  brief. 

Had  the  committee  wished  to  provide 
that  the  setting  of  reserve  requirements 
was  a  joint  effort,  that  there  could  be  a 
veto,  the  words,  "The  Federal  Reserve 
Board  will  set  reserve  requirements  with 
the  approval  of  the  State  agency." 

We  do  not  say  that.  We  say  coopera- 
tion and  consultation  and,  after  all,  inso- 
far as  legislative  history  is  concerned  and 
insofar  as  the  committee  is  concerned,  it 
is  in  the  committee  report  and  the  re- 
port says  that  the  ultimate  authority  in 
setting  reserve  requirements  is  the  Fed- 
eral Reserve  Board. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  as  a  substitute 
for  the  committee  amendment. 

The  amendment  offered  as  a  substitute 
for  the  committee  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  42,  line  2,  strike  "Notwithstand- 
ing" and  all  thereafter  through  and  includ- 
ing "United  States." 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  remaining  committee 
amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  remaining  committee  amendments 
are  as  follows: 

Committee  amendments:  Strike  the  date 
"December  3,  1974",  wherever  It  appears 
In  section  8  and  Insert  In  lieu  thereof 
"May  23,  1977".  On  page  39,  line  20,  Im- 
mediately before  the  period  Insert  the 
following:  ",  but  the  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  take  Into 
account  the  treatment  by  foreign  govern- 
ments of  financial  Institutions  domiciled  in 
the  t7nlted  States  which  do  business  In  their 
respective  countries". 

On  page  45,  line  2.  Insert  "or"  after  "regu- 
lations". 


Mr.  CHAIRMAN.  The  qiuestion  Is  oo 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

TECHNICAL    AMEMDKENT     OFmXO    BT    IfK. 
ST   GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
offer  a  technical  amendment. 

The  Clerk  read  as  follows: 

Technical  amendment  offered  by  Mr.  Sr 
Germain:  On  page  5.  line  24.  and  wherever 
else  It  appears,  strike  out  "InternaUooal 
Banking  Act  of  1977"  and  Insert  In  lieu 
thereof  "International  Banking  Act  of  1078". 

Mr.  ST  GERMAIN.  Mr.  Chairman,  this 
is  a  very  momentous  and  controversial 
amendemnt.  I  hope  the  gentleman  will 
agree  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Nolam. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HJl. 
10899)  to  provide  for  Federal  regulation 
of  participation  by  foreign  banks  in  do- 
mestic financial  markets,  pursuant  to 
House  Resolution  1114.  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  2, 
answered  "present"  1,  not  voting  64,  as 
follows: 

(Ron  No.  199] 
YEAS— 367 


Abdnor 

Andrews, 

Baldus 

Akaka 

N.  Dak. 

Barnard 

Alexander 

AnnuMslo 

Baucus 

Allen 

App:egate 

Bauman 

Ambro 

Archer 

Beard.  R.I. 

Ammerman 

Armstrong 

Beard,  Tenn 

Anderson. 

Ashley 

Bedell 

Calif. 

AuColn 

Bellenson 

Anderson,  111. 

Badham 

Benjamin 

Andrew*,  N.C. 

BafallB 

Bennett 
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BevUI 
Blaggl 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bo  wen 
BrademBB 
Breaux 
Bri&kley 
Brodhead 
Brook* 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  m. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Evans.  Ind. 
Fary 
Pascell 
Fen  wick 
Plndley 
Pish 
Plsher 
Plthlan 
Pllppo 
Plorlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 


Oarcla 
Oaydos 
Gephardt 
Ota!mo 
Olbbons 
Oilman 
Olnn 

Oold  water 
Oonzalez 
Ooodllng 
Oore 
Oradlson 
Orassley 
Oreen 
Ouyer 
Hagedom 
HaU 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kelly 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
lAPalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McHugh 
McKay 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyner 


Michel 

Mikulskl 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

MlneU 

Mlnlah 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

MoUotaan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Rallsback 
Regula 
Reuss 
Rlnaldo 
Rlsenhoover 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
RostenkowskI 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Sarasln 
Satterfleld 
Sawyer 
Scbeuer 
Schroeder 
Schuize 
Sebellus 
Selberling 
Sharp 
Shipley 
Shuster 
Simon 
Sisk 
Skelton 
Skubltz 
Slack 

Smith.  Nebr. 
Snyder 
Solarz 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 


Thone 

Traxler 

Treen 

Trlble 

Tsongas 

nilman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 


Walgren 
Walker 
Walsh 
Wampler 
Watklns 
Waxman 
Weaver 
Whalen 
Whitehurst 
Wiggins 
WUson.  Bob 
NAYS— 2 


Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Tates 

Yatron 

Young.  Mo. 

Young,  Tex. 

Zablockl 


OUckman  Myers,  Gary 

ANSWERED  "PRESENT"  1 


O'Brien 
NOT  VOTINO— 64 


Addabbo 

Gudger 

Ashbrook 

Holland 

Aspln 

Kazen 

Breckinridge 

Kemp 

Broomfleld 

Ketchimi 

Burke,  Calif. 

Krueger 

Cederberg 

Leggett 

Chappell 

Luken 

Chlsholm 

McKlnney 

Clay 

MUford 

Cochran 

Nix 

Cohen 

Quie  /-- 

Collins,  Tex. 

Quil^eh 

Cunningham 

Rahfil,^ 

Dent 
Dlggs 

Rai^ge^ 

Dodd 

Richmond 

EUberg 

Roberts 

Flood 

Rodlno 

Plynt 

Runnels 

Puqua 

Ryan 

Oammage 

Santlnl 

SIkes 

Smith,  Iowa 

Spellman 

Stelger 

Taylor 

Teague 

Thompson 

Thornton 

Tucker 

Udall 

Van  Deerlln 

Weiss 

White 

Whitley 

Whitten 

WUson.  C.  H. 

Wolff 

Young.  Alaska 

Young,  Fla. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  McKlnney. 

Mr.  Thompson  with  Mr.  Stelger. 

Mr.  Zeferettl  with  Mr.  Young  of  Florida. 

Mrs.  Spellman  with  Mr.  Aspln. 

Mr.  Runnels  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Teague  with  Mr.  Dlggs. 

Mr.  Luken  with  Mr.  Sikes. 

Mrs.  Burke  of  California  with  Mr.  Thorn- 
ton. 

Mr.  Chappell  with  Mr.  Tucker. 

Mr.  Krueger  with  Mr.  Ashbrook. 

Mr.  Richmond  with  Mr.  Collins  of  Texas. 

Mr.  Flood  with  Mr.  Quie. 

Mr.  Whitley  with  Mr.  Ketchum. 

Mr.  Rahall  with  Mr.  QulUen. 

Mr.  Roberts  with  Mr.  Broomfleld. 

Mr.  Udall  with  Mr.  Taylor. 

Mrs.  Chlsholm  with  Mr.  Cunningham. 

Mr.  Wolff  with  Mr.  Kemp. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Young  of  Alaska. 

Mr.  Breckinridge  with  Mr.  Cederberg. 

Mr.  Clay  with  Mr.  Dent. 

Mr.  Dodd  with  Mr.  Cohen. 

Mr.  Ellberg  with  Mr.  Plynt. 

Mr.  Fuqua  with  Mr.  Whitten. 

Mr.  Santlnl  with  Mr.  Ryan. 

Mr.  Nix  with  Mr.  Smith  of  Iowa. 

Mr.  Van  Deerlln  with  Mr.  Milf  ord. 

Mr.  Weiss  with  Mr.  Leggett. 

Mr.  White  with  Mr.  Kazen. 

Mr.  Rangel  with  Mr.  Holland. 

Mr.  Oammage  with  Mr.  Gudger. 

Mr.  GLICKMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table, 

GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  and 
to  include  extraneous  material  on  the 
biU  HH.  10899.  Just  passed. 


The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode  Is- 
land? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  REPORT 

Mr.  SEIBERLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  may  have 
until  5  o'clock  tomorrow  to  file  a  report 
on  HJl.  39,  the  Alaskan  National  Lands 
Conservation  Act,  even  if  the  House  is 
not  then  in  scosion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  from  Ohio  can  tell  us  if  this 
matter  has  been  cleared  with  the  minor- 
ity and  with  the  gentleman  from  Alaska 
(Mr.  Young)  . 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  request  has 
been  cleared  as  a  result  of  the  request  of 
the  gentleman  from  Alaska  (Mr.  Yoxmc) 
to  have  1  more  day  for  the  minority  to 
file  its  views.  I  said  that  I  would  agree  to 
that  provided  we  could  get  this  request 
approved. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 
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LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  APRIL  10, 1978 

(Mr.  MICHEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
acting  majority  leader  the  program  for 
the  balance  of  this  week  and  the  pro- 
gram scheduled  for  next  week. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
this  completes  the  program  for  this 
week. 

The  program  for  the  week  of  April  10 
is  as  follows : 

On  Monday  the  House  will  meet  at 
noon,  and  there  are  no  bills  for  the  Dis- 
trict of  Columbia. 

There  will  be  six  bills  to  be  considered 
under  suspension  of  the  rules,  but  the 
votes  on  the  suspension  bills  will  be  post- 
poned until  the  end  of  all  suspensions. 
The  bills  to  be  considered  under  the 
suspension  of  the  rules  are : 

H.R.  10730,  Marine  Mammal  Protec- 
tion Act  authorizations,  1979-81 ; 

H.R.  10878,  Fishermen's  Protective  Act 
insurance  program  extension; 

HH.  10882,  Public  Lands  Conservation 
program  authorizations,  1979-81; 

H.R.  10732,  Fishery  Conservation  and 
Management  Act  authorizations,  1979; 


HJl.  10884,  Office  of  Environmental 
Quality  authorizations,  1979-81 ;  and 

H.R.  11445,  SEA  programs  amend- 
ments and  authorizations. 

On  Tuesday,  the  House  will  again  meet 
at  noon  and  consider  five  bills  under 
suspension  of  the  rules,  and  again  votes 
will  be  postponed  on  those  imtil  the  end 
of  all  suspensions.  The  bills  under  sus- 
pension of  the  niles  are : 

H.R.  8099,  water  rights  for  Ak-Chin 
Indisms; 

HH.  7101,  Riverside  County,  Calif., 
land  claims  amendments; 

H.R.  2497.  restore  Federal  recognition 
of  four  Oklahoma  Indian  tribes ; 

H.R.  11092,  increa.se  authorizations  for 
Navajo-Hopi  Indians  relocation;  and 

H.J.  Res.  767,  Education  Day,  U.S.A. 

We  will  also  consider  H.R.  11662,  es- 
tablish Lowell  National  Historical  Park, 
under  an  open  rule  with  1  hour  of  de- 
bate. 

On  Wednesday  the  House  will  meet 
at  3  pjn.  and  will  first  consider  the  con- 
ference report  on  the  bill  H.R.  6782, 
Emergency  Agricultural  Act  of  1978, 
subject  of  course  to  a  rule  being  granted. 

Then  we  will  consider  H.R.  1,  Ethics 
in  Government  Act,  also  subject  to  a 
rule  being  granted. 

On  Thursday  the  House  will  meet  at 
11  ajn.  and  consider  H.R.  11003,  White 
House  authorizations,  subject  to  a  rule 
being  granted;  and 

H.R.  11302,  EPA  authorizations  for  the 
fiscal  year  1979,  under  an  open  rule  with 
1  hour  of  debate. 

On  Friday  the  House  will  meet  at  11 
ajn.  and  consider  the  bill  H.R.  3161, 
basic  workweek  of  Federal  firefighters, 
under  an  open  rule  with  1  hour  of  de- 
bate; and 

H.R.  3787,  Zuni  Indians  Court  of 
Claims  case,  subject  to  a  rule  being 
granted. 

The  House  will  adjourn  by  3  pjn.  on 
Friday  and  by  5:30  p.m.  on  all  other  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  will  be  an- 
noimced  later. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  two 
questions  of  the  acting  majority  leader. 

No.  1,  with  respect  to  the  business 
scheduled  for  Wednesday,  H.R.  1,  Ethics 
in  Government  Act,  when  this  bill  was 
reported  last  November  the  committee 
left  title  I  blank  with  the  intention  that 
the  committee  of  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  would  wed 
their  congressional  ethics  package  to 
this  bill.  Is  that  the  intention  of  the 
other  side?  I  realize  that  then  this 
would  require  action  by  the  Rules  Com- 
mittee. Would  the  gentleman  respond 
to  that? 

Mr.  ROSTENKOWSKI.  It  is  my  un- 
derstanding that  there  are  four  bills 
dealing  in  ethics  presently  pending  and 
it  will  be  up  to  the  Rules  Committee  to 
decide  whether  they  will  combine  all  four 
or  send  them  to  the  floor  individually. 

It  is  my  understanding  that  decision 
will  be  made  the  early  part  of  next  week 
in  the  Rules  Committee. 


Mr.  MICHEL.  I  thank  the  gentleman 
from  Illinois. 

Finally,  in  view  of  the  two  bills  sched- 
uled for  Friday,  is  there  a  possibility 
that  the  same  thing  next  week  might 
happen  as  happened  this  week? 

Mr.  ROSTENKOWSKI.  Of  course  we 
again  have  the  problem  of  the  commit- 
tees needing  to  meet,  and  certainly  the 
leadership  would  like  very  much  to  have 
the  House  in  session  so  that  commit- 
tees can  meet  to  report  authorizing  leg- 
islation. We.  of  course,  hope  that  we  will 
have  a  calendar  on  Friday  next  and  we 
are  scheduling  toward  that  end. 

Mr.  MICHEL.  I  thank  the  gentleman 
from  Illinois. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  I  wonder,  does  he 
know  the  numbers  of  the  bills  that  are 
to  be  inserted  or  folded  in  or  somehow 
merged  into  H.R.  1? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  I 
certainly  would  like  to  make  that  in- 
formation available  in  the  Record  if  the 
gentleman  would  like.  At  the  present 
time  I  do  not  have  the  information. 

Mr.  ROUSSELOT.  The  gentleman  will 
then  attempt  to  insert  the  numbers  of 
those  bills  in  the  Record? 

Mr.  ROSTENKOWSKI.  That  is  cor- 
rect. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  numbers  of  those  bills 
which  may  be  considered  in  the  Com- 
mittee on  Rules  be  inserted  for  the  edi- 
fication of  the  Members  of  the  House  at 
this  point  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

(The  information  follows: ) 

H.R.  69S4,  part  I  (Committee  on  Post  Of- 
flce  and  Civil  Service);  H.R.  6954,  part  II 
(Committee  on  Armed  Services);  HJR.  1 
(Committee  on  the  Judiciary);  and  H.R. 
7401  or  H.R.  11941  (Select  Committee  on 
Ethics). 

Mr.  DERWINSKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  have  listened  very 
carefully  to  what  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  had  to  say 
about  the  possibility  of  next  Friday's 
session,  and  I  say  that  the  sooner  we 
have  the  facts  for  our  schedules  as  to 
the  possibility  of  a  Friday  session,  the 
better  it  will  be. 

I  would  merely  wish  to  advise  the  dis- 
tinguished minority  leader  so  that  he 
may  advise  the  acting  majority  leader 
that  one  of  the  bills  that  has  been  sched- 
uled for  next  Friday  involves  the  basic 
workweek  of  Federal  firefighters,  which 
is  vehemently  opposed  by  the  adminis- 
tration. So  that  I  would  suggest  that  if 
you  would  wish  to  ease  the  pressure  down 
there  on  16th  Street  that  you  can  drop 
that  one  from  the  calendar. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  from  IlUnois  (Mr.  Derwdj- 
sKi)  for  his  observation. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON  WED- 
NESDAY NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar  Wed- 
nesday rule  may  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
APRIL  10,  1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


DISCHARGING  COMMITTEE  ON 
ARMED  SERVICES  FROM  FUR- 
THER CONSIDERATION  OF  HOUSE 
RESOLUTION  1075  AND  RE-REFER- 
RAL  TO  THE  SELECT  COMMITTEE 
ON  INTELLIGENCE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Armed  Services  be  discharged  from  fur- 
ther consideration  of  House  Resolution 
1075  and  that  the  resolution  be  re- 
referred  to  the  Select  Committee  on  In- 
telligence. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  House  Reso- 
lution 1075  was  received  in  this  com- 
mittee on  March  21,  1978.  and  brought 
to  the  attention  of  the  appropriate  staff 
member  on  the  morning  of  March  23, 
1978,  although  the  resolution  was  intro- 
duced on  March  14,  1978. 

Under  the  House  Rules  the  committee 
is  allowed  7  legislative  days  from  the  date 
of  introduction  to  report  on  the  resolu- 
tion. Under  that  rule,  the  final  day  to 
report  was  April  4 — the  date  following 
the  return  from  the  Eastern  district  work 
period.  Accordingly,  the  committee  did 
not  have  the  full  7-day  period  to  work 
on  the  resolution  since  it  was  not  printed 
by  the  (jovemment  Printing  Office  as  a 
priority  matter,  and,  thus,  the  request 
for  re-referral  at  this  date. 

Aside  the  foregoing,  upon  considera- 
tion of  the  resolution  it  was  determined 
that  the  substance  was  basically  of  an 
intelligence  nature  and,  therefore,  the 
resolution  would  have  been  more  prop- 
erly referred  to  the  Select  Committee  on 
Intelligence.  That  matter  was  brought 
to  the  attention  of  the  select  committee 
on  April  5  and  the  (3eneral  Counsel  asked 
that  House  Resolution  1075  be  referred 
to  the  select  committee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 
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PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, APRIL  6,  1978.  OR  MID- 
NIOHT  APRIL  7,  1968,  TO  FILE  A 
CONFERENCE  REPORT  ON  H.R. 
6782,  EMERGENCY  AGRICULTURAL 
ACT  OP  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight,  April  6, 
1978,  or  until  midnight  tomorrow,  Fri- 
day, April  7.  1978,  in  which  to  file  a  con- 
ference report  to  accompany  the  bill  H.R. 
6782,  the  Emergency  Agricultural  Act  of 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington  (Mr.  Foley)  ? 

Mr.  ROUSSELOT.  Mr.  Speaker^  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Washington  (Mr.  Foley) 
give  us  an  idea  of  what  the  rule  accom- 
panying this  legislation  will  be? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  as  the  gentleman  from 
California  I  am  sure  knows,  this  partic- 
ular conference  report  is  probably  sub- 
ject to  a  point  of  order,  and  quite  clearly 
subject  to  a  point  of  order,  in  that  it  vio- 
lates section  303  of  the  Budget  Act. 

Mr.  ROUSSELOT.  Yes.  I  am  aware  of 
that. 

Mr.  FOLEY.  So  that  the  reference  to 
this  legislation  that  the  acting  majority 
leader  read  to  the  Members  is,  of  course, 
subject  to  having  a  rule  being  granted. 
It  is  my  Intention  to  ask  the  Committee 
on  Rules  to  grant  a  waiver  on  the  con- 
ference report  to  make  It  eligible  for  con- 
sideration next  Wednesday. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  sup- 
pose the  chairman  of  the  Committee  on 
the  Budget  feels  that  the  waiver  should 
not  be  granted,  then  what? 

Mr.  FOLEY.  That  is  a  matter  for  the 
Committee  on  Rules  to  determine. 

Mr.  ROUSSELOT.  The  legislation  in- 
volves just  a  slight  amount  of  sloshing 
over  the  budget,  in  fact,  a  rather  sub- 
stantial wave. 

Mr.  FOLEY.  All  I  can  tell  the  gentle- 
man is  that  the  resolution  is  a  question 
of  what  waivers  are  to  be  granted  on  this 
bill  by  the  members  of  the  Committee  on 
Rules  and,  in  addition  to  that,  any  rule 
must,  of  course,  receive  the  approval  of 
title  Members  of  the  House  before  the 
matter  can  be  considered. 

Mr.  ROUSSELOT.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


lele,  was  denied  a  teaching  post  at  the 
University  of  the  North  in  Turfloop  by 
the  South  African  Government. 

Professor  Mphahlele  and  his  family 
had  returned  to  South  Africa  after  some 
20  years  in  exile  because  the  university 
council  at  the  University  of  the  North 
had  unanimously  approved  his  applica- 
tion for  a  teaching  post.  Upon  resigning 
his  teaching  post  at  the  University  of 
Pennsylvania  last  year  and  moving  back 
to  South  Africa,  Professor  Mphahlele. 
who  was  nominated  for  the  Nobel  Prize 
in  literature  in  1969,  was  suddenly  told  by 
South  African  authorities  that  he  could 
not  teach.  No  reason  was  given. 

This  case  illustrates  the  moral  bank- 
ruptcy of  South  Africa's  policy  of  sep- 
arate development  of  African  controlled 
homelands.  The  University  of  the  North 
is  located  in  Lebowa,  a  so-called  African 
controlled  homeland.  Yet  the  white 
South  African  Government  stepped  in 
and  canceled  Professor  Mphahlele's 
teaching  invitation. 

Moreover,  Professor  Mphahlele  is  still 
under  a  banning  order  in  South  Africa; 
he  cannot  be  quoted  and  his  books,  like 
"Down  Second  Avenue"  and  "The  Wan- 
derers." cannot  be  read.  He  simply  does 
not  exist  in  the  eyes  of  the  South  African 
Government. 

I  urge  my  colleagues  to  join  me  in 
lodging  protests  with  the  South  African 
Government  over  its  attempt  to  silence 
Professor  Mphahlele. 


SOUTH  AFRICA  MUZZLES  POET 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ear- 
lier this  year  internationally  renowned 
writer  and  academician,  Ezekial  Mphah- 


H.R.    10899,   INTERNATIONAL 
BANKING  ACT 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I  sup- 
ported the  committee  positioned  on  the 
IBB  bill  just  approved. 

I  believe  that  all  banks  operating  in 
this  country  should  operate  under  essen- 
tially the  same  ground  rules. 

For  that  reason  I  believe  that  foreign 
banks  should  not  be  permitted  to  branch 
across  State  lines,  since  no  domestic  bank 
enjoys  that  privilege. 

I  believe  that  foreign  banks  should 
not  have  the  right  to  exercise  nonbank- 
ing  powers  such  as  acting  as  stockbrok- 
ers, since  domestic  banks  cannot  do  so. 
There  is  a  case  for  permitting  those 
banks  now  having  such  powers  to  con- 
tinue exercising  them,  but  there  is  no 
reason  to  otherwise  permit  foreign  banks 
to  conduct  business  that  is  not  open  to 
our  own  citizen-owned  banks. 

We  need  not  shun  foreign  banks,  and 
this  bill  does  not  do  so.  At  the  same 
time  we  need  not  grant  special  favors 
to  foreign  banks,  particularly  when  our 
own  banks  may  be  discriminated  against 
by  other  countries. 

This  country  is  plainly  an  attractive 
market  for  foreign  banking  institutions, 
and  their  holdings  here  are  growing 
apace.  This  bill  does  not  place  any  undue 
restrictions  on  that  growth;  it  does  not 


close  any  doors.  All  it  does  is  to  establish 
a  reasonable  and  fair  set  of  ground  rules 
under  which  all  banks,  of  whatever  ori- 
gin, would  operate. 

I  am  a  believer  in  competition,  and 
believe  that  it  creates  economic  and  busi- 
ness efficiency.  We  would  be  foolish, 
though,  in  the  name  of  competition,  to 
allow  the  continuation  of  a  situation  in 
which  we  restrain  our  own  banking  in- 
stitutions, but  allow  others  to  move 
ahead. 

I  support  the  committee  position— it  is 
equitable,  it  is  sensible,  and  it  is  timely. 


THE    1978    ACREAGE    LIMITATION 
REPEAL  ACT 

(Mr.  STUMP  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STUMP.  Mr.  Speaker,  today  I  am 
introducing  the  1978  Acreage  Limitation 
Repeal  Act.  This  effort  will  once  and  for 
all  put  to  rest  the  problem  that  we  have 
been  experiencing  regarding  the  limita- 
tion that  has  been  placed  on  the  amount 
of  water  that  a  person  might  receive 
from  Federal  reclamation  projects. 
Purely  and  simply,  it  is  a  comprehensive 
bill  to  repeal  the  160-acre  limitation  and 
remove  the  residency  requirement. 

This  obsolete  law,  enacted  in  1902,  has 
at  best  been  very  loosely  enforced.  We 
like  to  analogize  this  to  the  State  legis- 
lator who  discovered  an  obsolete  State 
law  which  says  that  "more  carriages" 
must  pull  over  to  the  side  of  the  road 
when  they  approach  within  100  yards  of 
any  horse  or  horse-drawn  vehicle.  Now 
this  State  law  had  not  been  enforced 
for  over  75  years.  The  legislator  brought 
this  obsolete  law  before  a  committee  of 
the  State  legislature.  The  committee 
rather  than  deciding  to  repeal  this  ob- 
solete law  elected  to  increase  the  dis- 
tance that  the  "motor  carriages"  had  to 
pull  over  from  100  to  500  yards. 

Mr.  Speaker,  we  have  the  same  situa- 
tion as  it  relates  to  the  acreage  limita- 
tions of  the  1902  and  subsequent  acts. 
Some  are  suggesting  that  we  increase  the 
limitation  from  160  acres  to  some  other 
"magic"  number.  We,  however,  are  deal- 
ing with  an  obsolete  law  that  has  been 
loosely  enforced.  While  the  original  pur- 
pose w&s  meritorious,  it  has  long  since 
become  obsolete. 

As  presently  interpreted  by  the  courts, 
the  1902  Reclamation  Act  will  Umit  farm 
income,  abuse  private  property  rights,  set 
up  a  Government-run  lottery  for  land. 
dictate  to  whom  one  can  sell,  sanction  a 
philosophy  of  land  redistribution,  limit 
farmers  to  some  arbitrary  farm  opera- 
tional size,  and  destroy  the  free  enter- 
prise incentive.  As  Senator  Wallop  so 
succinctly  said  on  March  10.  1978: 

The  problems  with  the  present  excess  land 
laws  are  many.  One  hundred  sixty  acres  Is 
no  longer  an  economical  farm  unit  for  vir- 
tually all  lands  within  reclamation  proj- 
ects. Variations  In  productive  potential  of 
various  lands  are  ignored  in  all  but  a  few 
isolated  instances.  Residency  requlremenU 
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are  unduly  strict.  The  limitations  apply 
equally  to  those  receiving  only  a  supple- 
mental supply  of  water,  as  well  as  those  who 
are  totally  dependent  on  water  from  Federal 
reclamation  projects.  Many  irrigators  are 
now  being  denied  the  benefit  of  payout  con- 
tracts which  they  entered  Into  In  good  faith. 
Their  CJovernment  has  breached  its  faith. 

While  the  social  experimenter  flip- 
pantly tried  to  give  the  opposite  impres- 
sion, the  family  farm  is  not  an  obsolete 
concept.  It  is  the  rule.  Corporate  farming 
is  the  exception.  The  160-acre  limitation, 
together  with  the  residency  rule,  the  In- 
terior Department  would  like  to  impose 
is  tantamount  to  expropriation  by  the 
Government  of  private  property. 

This  bill  allows  continued  control  of 
ownership  in  reclamation  areas,  but 
would  not  place  a  limit  on  the  size  of 
farming  operations.  I  believe  it  was  not 
the  intent  of  the  1902  reclamation  law 
to  limit  farm  income  by  controlling  the 
business  end  of  the  operation. 

Mr.  Speaker,  the  time  has  come  to  do 
away  with  this  outdated  difficult  to  en- 
force, and  unnecessary  law.  My  bill  will 
do  just  that.  In  short  it  will  provide 
reasonable  restrictions  in  return  for  the 
use  of  the  public  investment. 


CONGRESSMAN  JACK  KEMP  TESTI- 
FIES BEFORE  THE  WAYS  AND 
MEANS  COMMITTEE  AS  TO  WHY 
CONGRESS  SHOULD  DLTPLICATE 
PRESIDENT  KENNEDY'S  TAX  CUTS 
PROM  THE  EARLY  SIXTIES 

The  SPEAKER  pro  tempore  (Mr. 
Fary).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Kemp)  is  recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker.  I  would  like 
to  comment  on  why  I  believe  the  Congress 
should  adopt  across  the  board,  perma- 
nent tax  rate  reductions  similar  to  those 
proposed  by  President  Kennedy  15  years 
ago  in  lieu  of  President  Carter's  propostil. 
Reducing  tax  rates  would  do  more  to 
create  jobs,  expand  economic  output,  in- 
crease aftertax  incentives  to  workers 
and  investors,  and  produce  greater  tax 
equity  and  efficiency  than  any  other  ac- 
tion the  Congress  or  the  administration 
have  proposed. 

THE  KENNEDY  TAX  CUTS 

Let  me  start  off  by  reviewing  the  Ken- 
nedy program.  As  you  may  remember. 
President  Kennedy  announced  the  pro- 
posed tax  cuts  in  his  economic  report  in 
January  1963.  In  that  report  he  made  the 
following  statement: 

The  main  block  to  full  employment  Is  an 
unrealistlcally  heavy  burden  of  taxation.  The 
time  has  come  to  remove  it. 

I  believe  that  those  words  are  as  true 
today  as  they  were  in  1963.  and  perhaps 
even  more  so.  given  the  current  state  of 
the  economy. 

The  Kennedy  program  consisted  of  two 
main  elements:  A  reduction  of  all  indi- 
vidual income  tax  rates  by  an  average  of 
about  25  percent;  from  20  to  14  percent 
at  the  bottom  and  from  91  to  70  percent 
at  the  top.  and  a  reduction  in  the  cor- 


porate tax  rate  from  52  to  48  percent. 
This  package  became  law  in  1964. 

We  now  remember  the  years  1964 
through  1967  as  the  most  prosperous  in 
recent  times,  and  the  statistics  bear  out 
this  belief:  The  unemployment  rate  for 
all  workers  fell  from  6.7  percent  in  1961 
to  3.8  percent  in  1967.  The  unemployment 
rate  for  black  Americans  fell  from  12.4 
percent  in  1961  to  7.4  percent  in  1967,  and 
the  unanployment  rate  for  black  males 
over  20  years  old  fell  from  11.7  to  4.3  per- 
cent over  the  same  period — a  dramatic 
improvement.  Real  gross  national  prod- 
uct increased  by  74  percent  between  1962 
and  1969,  and  prices  throughout  the 
period  were  relatively  stable,  with  con- 
sumer prices  going  up  less  than  3  percent 
during  most  of  the  1960's. 

Since  1969  the  Congress  has  passed 
four  tax  reductions,  most  recently  just 
last  year.  Yet  these  tax  cuts  have  failed 
to  have  the  same  effect  as  the  Kennedy 
tax  cuts.  Indeed,  rather  than  paying  less 
taxes  as  the  result  of  these  tax  cuts  most 
Americans  are  paying  much  more  of 
their  income  in  taxes  than  they  were 
10  years  ago. 

Why  has  this  happened? 

I  believe  there  are  two  reasons  pri- 
marily : 

First,  none  of  the  tax  cuts  since  1964 
have  reduced  the  high  marginal  tax 
rates.  The  rates  themselves  are  exactly 
where  they  were  after  the  Kennedy  cuts. 
More  recent  tax  cuts  have  emphasized 
changes  in  the  personal  exemption  and 
standard  deduction  and  implementation 
of  a  tax  credit,  which  primarily  benefit 
those  in  lower-income  brackets,  rather 
than  across-the-board  rate  reductions. 
Unfortunately,  we  have  now  reached  the 
point  where  those  with  low  incomes  are 
paying  almost  none  of  the  taxes.  Accord- 
ing to  recent  data  94  percent  of  all  indi- 
vidual income  taxes  are  paid  by  families 
with  incomes  above  $10,000.  This  means 
the  tax  burden  hsis  been  shifted  upward 
onto  those  with  middle  and  upper  in- 
comes and  that  progressivity  has  been 
increased. 

Second,  inflation  has  been  allowed  to 
reach  unacceptable  levels,  due  to  vast 
increases  in  Government  spending,  debt, 
and  the  money  supply.  This  has  pushed 
people  up  into  higher  tax  brackets  and 
increased  both  their  effective  and  mar- 
ginal tax  rates. 

The  marginal  tax  rate,  because  it  is 
the  tax  rate  applied  to  each  additional 
dollar  that  is  earned,  is  the  tax  rate 
which  has  the  most  influence  on  eco- 
nomic decisions.  As  marginal  tax  rates 
increase  the  tradeoffs  between  work  and 
leisure,  investment  and  consumption  are 
reduced.  This  is  called  the  substitution 
effect.  In  other  words,  high  marginal  tax 
rates  reduce  the  cost  of  foregoing  addi- 
tional income,  whether  through  invest- 
ment or  work,  and  taking  more  leisure 
or  buying  more  consumption  goods.  Con- 
sequently, an  increase  in  marginal  tax 
rates  will  produce  less  work  and  less  in- 
vestment, to  the  point  where  a  100-per- 
cent marginal  tax  rate  will  eliminate  all 
work  and  investment. 


Today  in  the  United  States  marginal 
tax  rates  go  from  14  percent  on  incomes 
above  $2,200  for  a  single  person  up  to 
70  percent  on  incomes  above  $102,200. 
Thus  as  one's  income  rises,  whether 
through  inflation,  real  growth  in  the 
economy,  or  through  hard  work  and 
entrepreneurial  skill  the  tax  system  takes 
progressively  more  out  of  each  addi- 
tional dollar  earned.  To  see  what  this  is 
doing  to  incentive,  imagine  what  it  would 
'ue  like  if  we  had  a  tax  system  which 
taxed  10  percent  of  your  income  on  Mon- 
day, 20  percent  on  Tuesday,  30  percent 
on  Wednesday,  and  so  on  until  you  are 
taxed  70  percent  on  Sunday,  should  you 
work  so  long.  At  what  point  would  you 
decide  it  is  no  longer  worth  while  to 
work?  Obviously,  a  few  people  would 
choose  to  work  regardless,  but  the  ma- 
jority of  people  would  choose  leisure 
over  work  sometime  around  Wednesday 
or  Thursday. 

By  contrast,  imagine  a  tax  system 
which  works  the  opposite  way,  and  taxes 
you  70  percent  on  Monday.  60  percent  on 
Tuesday,  and  so  on.  Obviously,  were 
someone  to  work  all  7  days  in  each  case 
the  exact  same  amount  of  revenue  would 
be  raised.  But  in  the  flrst  case  incentive 
is  suppressed  while  in  the  second  case  it 
is  stimulated.  In  the  second  case  there 
will  be  a  very  strong  incentive  to  con- 
tinue work  through  Friday.  Saturday, 
and  Sunday,  when  more  of  the  fruits  of 
one's  labor  can  be  retained. 

It  seems  obvious  to  me  that  not  only 
would  there  be  greater  economic  growth 
under  the  second  system,  but  the  Gov- 
ernment would  raise  more  revenue  as 
well. 

Of  course,  I  am  not  necessarily  advo- 
cating such  a  tax  system,  I  am  merely 
pointing  out  that  we  are  paying  a  heavy 
price  for  extreme  progressivity  in  terms 
of  lost  economic  output. 

TAX   RATES   AND   TAX    REVENVES 

I  have  alluded  to  the  fact  that  high 
marginal  tax  rates  may  reduce  (3ovem- 
ment  revenues  below  what  would  be  col- 
lected at  a  lower  tax  rate.  This  notion 
stems  from  the  commonsense  observa- 
Uon  that  there  are  always  two  tax  rates 
which  will  raise  the  same  given  amount 
of  tax  revenue:  A  high  tax  rate  on  a 
small  productive  base  and  a  low  tax  rate 
on  a  large  productive  base. 

I  believe  that  tax  rates  in  the  United 
States  are  presently  so  unnecessarily 
high  that  they  are  discouraging  work 
and  production  to  a  large  extent,  there- 
by shrinking  the  potential  economic  base. 
Furthermore,  these  tax  rates  have  led  to 
growth  of  a  large  subterranean  economy, 
in  which  people  work  and  produce  out- 
side the  tax  economy,  and  bias  invest- 
ment into  tax  shelters,  such  as  municipal 
bonds,  which  reduce  the  potential  tax 
base. 

Recent  estimates  by  Prof.  Peter  Gut- 
mann  put  the  size  of  the  subterranean 
economy  at  $200  billion  per  year.  Since 
much  of  this  output  results  from  people 
attempting  to  avoid  taxes,  we  can  as- 
sume that  it  would  return  to  the  con- 
ventional  economy   if   tax   rates   were 
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lower.  This  would  lead  to  an  Increase  in 
the  tax  base. 
As  to  tax  shelters,  one  can  see  what  a 

FOR  NEW  YORK  CITY  RESIDENTS 
[In  percent) 


powerful  motivation  there  is  to  put  one's 
money  into  municipal  bonds,  rather  than 
some  other  kind  of  investment,  from  the 


following  table  showing  after  tax  yields 
to  people  in  New  York,  which  appeared 
in  an  advertisement  for  municipal  bonds: 


FOR  NEW  YORK  STATE  RESIDENTS 
[In  percent] 


Joint  return  taxable  income 


Federal 

New  York 

City  and 

New  York 

State  taxes 


A  tax  exempt  rate  of 


6.25 
percent 


6.50 
percent 


6.75 
percent 


7  percent 


Federal  and 

New  York 

Joint  return  taxable  income     State  taxes 


A  tax  exempt  rate  of 


6.25 
percent 


6.50 
percent 


6.75 
percent 


7  percent 


Is  approximately  equivalent  to  a  taxable  rate  of 


Is  approximately  equivalent  to  a  taxable  rate  of 


J16. 000  to  $20, 000 38 

J20, 000  to  $24,000 42 

$24, 000  to  $23, 000 48 

$28, 000  to  $32, 000 •     51 

$32, 000  to  $36, 000 53 

$36, 000  to  $40, 000 56 

$40, 000  to  $44, 000 58 

$44, 000  to  $52, 000 60 

$52, 000  to  $64, 000 62 

$64, 000  to  $76, 000 64 

$76, 000  to  $88, 000 66 

$88, 000  to  $100, 000 68 

$100, 000  to  $200, 000 69 

Over  $200, 000 76 


10.08 
10.78 
12.01 
12.75 
13.29 
14.20 
14.88 
15.62 
16.45 
17.36 
18.38 
19.53 
20.16 
26.04 


10.48 
11.21 
12.50 
13.26 
13.82 
14.77 
15.47 
16.25 
17.10 
18.05 
19.11 
20.31 
20.96 
27.08 


10.88 

11.29 

11.63 

12,07 

12.98 

13.46 

13.77 

14.28 

14.36 

14.89 

15.34 

15.90 

16.07 

16.66 

16.87 

17.50 

17.76 

18.42 

18.75 

19.44 

19.85 

20.58 

21.09 

21.87 

21.77 

22.58 

28.12 

29.16 

$16,000  to  $20,000... 
$20,000  to  $24,000... 
$24,000  to  $28.000... 
$28,000  to  $32.000... 
$32,000  to  $36,000... 
$36,000  to  $40,000... 
$40,000  to  $44,000... 
$44,000  to  $52,000... 
$52,000  to  $64,000... 
$64,000  to  $76,000... 
$76,000  to  $88,000... 
$88,000  to  $100,000.. 
$100,000  to  $200,000. 
Over  $200,000 


36 

9.76 

10.15 

10.54 

10.93 

41 

10.59 

11.01 

11.44 

11.86 

45 

11.36 

11.81 

12.27 

12.72 

48 

12.01 

12.50 

12.98 

13.46 

51 

12.75 

13.26 

13.77 

14.28 

53 

13.28 

13.82 

14.36 

14.89 

56 

14.20 

14.77 

15.34 

15.90 

57 

14.58 

15.11 

15.69 

16.27 

60 

15.62 

16.25 

16.87 

17.50 

62 

16.44 

17.10 

17.76 

18.42 

64 

17.36 

18.05 

18.75 

19.44 

66 

18.38 

19.11 

19.85 

20.58 

68 

19.58 

20.31 

21.09 

21.87 

74 

24.03 

25.00 

25.96 

26.92 

Thus,  if  we  had  considerably  lower 
marginal  tax  rates,  money  would  flow  out 
of  municipal  bonds  and  tax  shelters  and 
into  tax-producing  investments  auto- 
matically. This  point  was  emphasized  by 
Treasury  Secretary  Andrew  Mellon  in 
his  book,  "Taxation:  The  People's  Busi- 
ness": 

The  history  of  taxation  shows  that  taxes 
which  are  Inherently  excessive  are  not  paid. 
The  high  rates  inevitably  put  pressure  upon 
the  taxpayer  to  withdraw  his  capital  from 
productive  business  and  Invest  It  In  tax-ex- 
empt securities  or  to  find  other  lawful  meth- 
ods of  avoiding  the  realization  of  taxable 
income.  The  result  Is  that  the  sources  of 
taxation  are  drying  up;  wealth  is  failing  to 
carry  its  share  of  the  tax  burden;  and  capital 
Is  being  diverted  into  channels  which  yield 
neither  revenue  to  the  Government  nor  profit 
to  the  people. 

More  recently,  the  same  point  was 
made  in  a  somewhat  different  way  by  Mr. 
Andrew  Knight,  editor  of  "The  Econ- 
omist," in  an  article  for  the  New  York 
Times  about  taxes  in  Oreat  Britain.  He 
writes: 

Just  for  the  record,  I  am  being  paid  a 
pittance  by  the  New  York  Times  for  this  arti- 
cle. Why  did  I  not  chisel  The  Times  for  more? 


Because  83  percent  of  the  money  will  already 
go  in  taxes  to  pay  for  other  people's  false 
teeth  and  spectacles,  so  why  bother?  I  re- 
fuse all  freelance.  Including  lucrative  tele- 
vision work,  for  the  same  reason.  On  a  gross 
annual  salary  of  about  (45,000  my  marginal 
tax  rate  is  83  percent.  Still,  I'm  lucky.  A 
friend  of  mine  who  has  built  one  of  Britain's 
most  successful  businesses  pays  98  percent: 
This  is  because  the  dividends  on  his  shares 
in  the  business  are  regarded  as  "unearned." 

TAXES  AND   THE  WEDGE 

More  importantly,  we  must  realize  that 
all  taxes  constitute  a  wedge  between 
effort  and  reward.  Thus  workers  do  not 
work  for  gross  wages  but  for  net  wages, 
and  employers  will  make  employment 
decisions  based  upon  the  total  cost  of 
hiring  a  new  worker,  which  may  be  more 
than  twice  the  worker's  net  wages.  Thus 
whenever  tax  rates  are  reduced  It  re- 
duces the  wedge  and  simultaneously  in- 
creases aftertax  wages  for  workers  and 
the  cost  of  employment  to  employers. 
This  is  why  tax  rate  reductions  are  such 
a  powerful  tool  for  reducing  unemploy- 
ment and  increasing  productivity. 

Take,  for  example,  a  single  worker 
in  New  York  State  earning  $13,000  per 
year.  On  each  additional  dollar  he  earns 


the  following  taxes  will  be  paid:  29  per- 
cent Federal  income  tax,  9  percent  State 
income  tax,  and  12.1  percent  social 
security  tax  (worker  and  employer  com- 
bined), for  a  total  of  50.1  percent  tax. 
This  means  there  is  a  50-percent  wedge 
between  total  wages  and  aftertax  wages. 
And  it  means  that  his  employer  will  have 
to  pay  this  worker  $2  in  order  to  give  him 
$1  of  additional  income. 

Since  anything  which  increases  costs 
to  employers  goes  into  the  wedge  one  can 
see  that  all  business  taxes  and  regula- 
tions also  increase  the  wedge  and  reduce 
employment.  Consequently,  a  reduction 
in  taxes,  whether  on  individuals  or  busi- 
nesses, and  a  reduction  in  Oovernment 
regulations  will  lead  to  the  creation  of 
more  jobs. 

WHEN   TAX   RATES   WENT   DOWN   AND   REVENUES 
WENT  X7P 

The  test  of  this  theory  that  a  reduc- 
tion in  tax  rates  can  lead  to  greater 
revenues  through  an  expansion  of  the 
economic  base  and  the  tax  base  came 
during  the  Kennedy  administration.  As 
the  following  table  demonstrates,  reve- 
nues were  predicted  to  go  down  but  act- 
ually went  up : 


FEDERAL  REVENUE  GAINS  FROIM  TAX  RATE  REDUCTION    1963-68 
|ln  billions  of  dollars] 


1963 


1964 


1965 


1966 


1967 


1961 


Toti 


U.S.  Treasury  estimated  revenue  losses -2.4  -5.2  -13.3  -20  -23.7  -24  4  -J89 

Actual  revenue  tains 4.7.O  +6.0  +4.0  +14.0  +19.0  +4.0  +54 

Difference  in  estimates 143 


Recently,  Prof.  Walter  Heller,  who 
was  Chairman  of  the  Council  of  Eco- 
nomic Advisors  under  Kennedy,  was 
asked  to  comment  on  these  flgures  during 
testimony  before  the  Joint  Economic 
Committee.  He  replied : 

What  happened  to  the  Ux  cut  in  1966  Is 
difficult  to  pin  down  but  insofar  as  we  are 
able  to  Isolate  It,  It  did  seem  to  have  a 
tremendously  stimulative  effect,  a  multlpled 
effect  on  the  economy.  It  was  the  major 
factor  that  led  to  our  running  a  13  bUIlon 


surplus  by  the  middle  of  1965  before  escala- 
tion in  Vietnam  struck  us.  It  was  a  $12  bil- 
lion tax  cut  which  would  be  about  $33  or  $34 
billion  In  today's  terms,  and  within  one  year 
the  revenues  into  the  Federal  Treasury  were 
already  above  what  they  had  been  before 
the  tax  cut  .  .  .  Did  it  pay  for  itself  in  In- 
creased revenues?  I  think  the  evidence  Is 
very  strong  that  it  did. 

Furthermore,  examination  of  the  tax 
returns  after  the  Kennedy  tax  cuts 
shows  that  tax  revenues  from  the  rich 


increased  substantially,  despite  the  re- 
duction in  the  highest  marginal  rate 
from  91  to  70  iJercent: 
Percent  of  Federal   Income   Tax  Revenues 

Paid  By  Individuals  With  Incomes  Above 

1 100. 000 

Year:  Percent 

1963     6.1 

1964   s.a 

1065     7.6 

1066     7.5 

1967     8.6 

1968     .--  9.3 
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THE  BiTEOr   OP  INIXATION 

All  the  beneflcial  effects  of  the  Ken- 
nedy tax  cuts  were  eventuaUy  dissipated 
by  inflation,  which  pushed  individuals 
up  into  higher  tax  brackets  and  led  to 
the  overtaxation  of  capital  gains  and 
corporate  profits.  The  following  table 
shows  how  Federal  taxes — both  in- 
come and  social  security — have  affected 
a  family  of  four  earning  the  median  in- 
come over  the  past  decade,  taking  into 
accoimt  changes  in  the  tax  law : 

Changes  in  taxes  and  disposable  income  for 
a  family  of  four  earning  the  median  in- 
come, 1867-77 


1967 


1977 


1967 


1976 


Increase  In  tax 

Increase  in  real  Income. 


197% 
—12% 


1967 


1977 


Income  (current  dollars)  $8, 400  >  $17. 000 
Heal  Income 

(1967  doUars) $8,400  $9,366 

Personal   exemption $2,400  $3,000 

Standard  deduction $1,240  $3,200 

Taxable  income $4,760  $10,800 

Federal  Income  tax $764  $1,822 

SoeUl  security  tax $174  $966 

Total  Federal  tax $938  $3,787 

Disposable  Income $7,462  $14,213 

Real  disposable  Income.  $7,462  $6,679 

Effective   tax  rate 11.2%  16.4% 

Marginal  tax  rate 19%  22% 


1  Approximate. 

(Note.— Between  1967  and  1977  the  Con- 
sumer Price  Index   Increased  81.5%.) 

As  one  can  see,  both  the  effective  tax 
rate  and  the  marginal  tax  rate  have 
been  increased. 

Some  may  say  to  this:  Well,  it  Is  only 
proper  that  if  one's  income  doubles  one 
ought  to  pay  more  taxes. 

But  here  it  is  only  the  nominal  income 
which  has  increased.  Since  the  Consumer 
Price  Index  has  gone  up  more  than  80 
percent,  a  family  with  the  median  in- 
come does  not  have  twice  the  purchasing 
power  it  had  in  1967.  In  fact,  because  the 
increase  in  taxes  is  real,  the  real  dis- 
posable income  of  a  family  with  the 
median  income  has  gone  down  2  percent, 
despite  all  the  tax  cuts  Congress  has  im- 
plemented. This  fact  is  confirmed  by 
Department  of  Labor  statistics  which 
earnings  have  been  virtually  unchanged 
for  10  years,  even  though  nominal  wages 
have  increased  substantially: 


OroBB  average  weekly 
earnings  (current  dol- 
lars)   $101.84 

Oroes  average  weekly 
earnings  (1967  dol- 
lars)    101.84 

Spendable  average  weekly 
earnings,  worker  with 
no  dependents  (cur- 
rent dollars) 83.38 

Spendable  average  weekly 
earnings,  worker  with 
no  dependents  (1967 
dollars)    83.38 

Spendable  average  weekly 
earnings,  worker  with 
3  dependents  (current 
dollars)   —  90.86 

Spendable  average  weekly 
earnings,  worker  with 
3     dependents      (1967 

doUars)    90.86 

Source:  Bureau  of  Labor  Statistics 


$176. 29 


103.40 


143.90 


84.40 


166.50 


91.79 


If  one  projects  this  trend  into  the  fu- 
ture, assuming  a  modest  6-percent  In- 
flation rate,  with  incomes  rising  at  the 
same  amount  for  a  family  presently 
earning  the  median  income,  the  results 
are  startling. 


Year 


1978 


1979 


1980 


1981 


Adjusted  gross  Income  In  1978  dollars |17, 000 

Adjusted  gross  Income  In  current  dollars 17,000 

Federal  income  tax 1,822 

Marginal  tax  rate  (percent) , <^) 

Social  security  tax 1,028 

ToUl  taxes 2,850 


U7,000 
18,020 


$17,000 
19, 101 


}17,000 
20.248 


2,042 


2,311 
(25) 
1,171 


2,586 
(25) 
1,346 


3,147        3,482        3,932 


Year 


1978 


1979 


1980 


Disposable  income }«.»»  14,873 

Real  disposable  income. - 14, 150  13, 853 

Increase  in  nominal  income  over  1978  (peiceirt) 6 

Increase  in  taxes  over  1978 10-4 

Increase  in  disposable  income  over  1978 5- J 

Increase  in  real  disposable  income  over  197$ -2.1 


15,619 
13,518 


1981 


U.31S 
13.06$ 


12.4 
Z2.2 
10.4 
-4.5 


19.1 
38.0 
IS.  3 
-7.6 


THE  CARTER  PLAN  whlle  increasing  progressively  through 

The  Carter  tax  plan  will  do  virtually  elimination  of  the  personal  exemption 

nothing  to  correct  this  situation  because  and  substitution  of  a  tax  credit.  The 

he  leaves  the  tax  rates  virtually  intact  following  table  from  the  Joint  Economic 

MARGINAL  TAX  RATES,  JOINT  RETURNS,  AHER  RATE  REDUCTION  AND  CHANGEOVER  TO  «240  CREDIT 


Committee's  report  for  1978  illustrates 
how  marginal  tax  rates  for  many  tax- 
payers will  increase  under  the  Carter 
plan: 


Marginal  rate 


FamHy  of  2 


Family  of  4 


Current  taxable  income  > 


Present  law     Tax  proposal 


TauUe  income  after  loss  of  tl,S00 
'^  exemption 


Marginal 
rate 


Taxabte  income  after  loss  of  $3,000 
exemptiaa 


0to500 

500  to  1,000 

1,000  to  2.000 

2,000  to  3,000 

3,000  to  4,000 

4,000  to  8,000 

8.000  to  1^,000 

12,000  to  16,000.... 
16,000  to  20,000.... 
20,000  to  24,000.... 
24,000  to  28.000.... 
28,000  to  32,000.... 
32,000  to  36,000.... 
36,000  to  40,000.... 
40,000  to  44,000.... 
44,000  to  48,000.... 
48,000  to  52,000.... 
K.OOO  to  54,000.... 
S4.000  to  62,000.... 
62,000  to  64,000.... 
(4,000  to  76,000.... 
76,000  to  88,000.... 
(8,000  to  90.000.... 
(0,000  to  100.000.. 
100,000  to  110,000. 
110,000  to  120,000. 
120,000  to  130,000. 
130,000  to  140,000. 
140,000  to  150,000. 
150,000  to  160,000. 
160,000  to  175,000. 
175,000  to  180,000. 
180,000  to  200,000. 
200.000 and  over.. 


14 
14 
IS 
U 
17 
It 

a 

2S 
2S 

x 

42 
« 

SO 
S6 
SS 
S3 
SS 
SS 
» 

m 

M 

s 
a 

M 
(4 
(S 
(6 
6$ 


12 
12 
14 
16 
17 
IS 
M 
20 
23 
27 
32 
36 
39 
42 
44 
M 

a 

SI 
SI 
SI 
S4 
S7 
57 
60 
60 
62 
62 
64 
64 
6S 
6S 
65 
66 
68 


1,500  to  2,000 

2,000  to  2,500 

2,500  to  3,500 

3,500  to  4,500 

4.500  to  5,500 

5,500  to  9,500 

9,500  to  13,500 

li,500  to  17,500... 
17,500  to  21,500... 
21,500  to  25,500.... 
25,500  to  29,500.... 
29,500  to  33,500.... 
33,500  to  37,500.... 
37.50010  41,500.-.. 
41,500  to  45,500... 
45,500  to  49,500.... 
49,500  to  53,500... 
53,500  to  55.500..-. 
55.500  to  63,500.... 
63.500  to  65,500.... 
65,500  to  77,500... 
77,500  to  89,500.... 
89,500  to  91,500... 
91.500  to  101,500... 
101,500  to  111,500.. 
111,500  to  121,500.. 
121,500  to  131,500.. 
131,500  to  141,500.. 
141,50010  151,500.. 
151,500  to  161,500.. 
161,500  to  176,500.. 
176,500  to  181,500. 
181,500  to  201,500. 
201,500  and  over.. 


'14 

>16 

16/17 

17/18 

>18 

■18/19 

19/20 

20/23 

23/27 

27/32 

>32,'36 

> 36/39 

i39.'42 

42/44 

>  44/48 

4$ 
>4S/51 

SI 

SI 
'51/S4 
>S4/S7 

57 

>  57/60 

>60 

>60.'62 

<62 

>  62/64 

>64 
64/65 

65 
65/66 

66 
66  «8 

68 


3,000  to  3,500 

3,500  to  4.000 

4,000  to  5,000 

5,000  to  6,000 

6,000  to  7.000 

7.000  to  11.000 

11.000  to  15,000... 
15,000  to  19,000.... 
19.000  to  23,000.... 
23,00010  27.000.... 
27,000  to  31,000.... 
31,000  to  35,000.... 
35,00010  39,000.... 
39,000(0  43,000.... 
43,000  to  47,000.... 
47,000  to  51,000.... 
51,500  to  55,000.... 
55,000  to  57,000.... 
57,000  to  65.000.... 
65,000  to  67,000... 
67,000  to  79,000... 
79.000  to  91,000.... 
91,000  to  93,000.... 
93,000  to  101000... 
103,000  to  113,000.. 
113,000  to  123,000.. 
123.000  to  133,000.. 
133,000  to  143,000.. 
143,000  to  153,000.. 
153,000  to  163,000:. 
163,000  to  178,000.. 
178.000  to  183,000.. 
183,000  to  203.000. 
203,000  and  over... 


»17 

5  17 

<1( 
<1( 
>U 

>  I8,'19 
19/20 
20/23 
23/27 

>  27/32 

>  32/36 
136/39 

>  31/42 
42/44 

>40/a 

48 

>  48/51 

51 

>51/S4 

>S4 

>S4/S7 

tarn 
>co 
>«( 

>C2 

u 

64/65 
65 

65/«6 
(6 

66/68 
68 


I  The  zero  brKkat  is  not  shown  in  this  table.  To  include  the  zero  brKket.  increase  all  taxable       >  Bracketsin  which  maiiy  toxpnw*  coetd  oipMieM*  either  no  r«tactioii,  or  1 
incomes  shown  by  $3,200.  ...     .    ^.  ..     ,.  .         marginal  rates. 

>  The  $240  credit  eiimlnatM  Ux  lor  returns  with  toUl  tauMe  income  falling  in  this  brKkeL 
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Earlier  I  mentioned  the  substitution 
effect,  which  says  that  as  tax  rates  go 
up  the  tradeoffs  between  work  and  lei- 
sure, savings,  and  consumption  go  down. 
To  this  economists  will  sometimes  reply 
that  there  is  an  opposite  effect  at  work: 
The  so-called  incomes  effect,  which  says 
that  as  taxes  go  up  and  disposable  In- 
come goes  down  people  must  work  and 
Invest  more  to  maintain  the  same  level 
of  disposable  income.  Thus  economists 
can  say  the  following  things  about  taxes 
In  general: 

First.  If  average  tax  rates  and  mar- 
ginal tax  rates  go  up  or  down  simul- 
taneously. It  Is  impossible  to  determine 
the  effect  on  incentive,  because  the  in- 
comes effect  and  the  substitution  effect 
are  operating  in  opposite  directions. 

Second.  If  the  average  tax  rate  goes  up 
while  marginal  tax  rates  stay  the  same, 
work  effort  will  increase,  due  to  the  In- 
comes effect. 

Third.  If  average  tax  rates  remain 
constant  while  marginal  tax  rates  go 
down.  Incentive  will  Increase  due  to  the 
substitution  effect. 

Fourth.  If  average  tax  rates  go  down 
and  marginal  tax  rates  go  up.  Incentive 
will  be  reduced,  since  the  incomes  effect 
and  the  substitution  effect  are  operating 
In  the  same  direction  (negatively) . 

Fifth.  If  average  tax  rates  go  up  and 
marginal  tax  rates  go  down  incentive  will 
be  Increased,  since,  once  again,  the  in- 
comes effect  and  the  substitution  effect 
are  operating  in  the  same  direction 
(positively) . 

With  this  model  in  mind,  it  seems  clear 
that  President  Carter's  program  fits  No. 
4.  He  is  going  to  lower  average  tax  rates 
and  Increase  marginal  tax  rates  simul- 
taneously through  his  plan  to  eliminate 
the  personal  exemption — which  will  in- 


crease taxable  Income — while  reducing 
tax  liability  through  a  tax  credit.  Con- 
sequently, there  is  no  doubt  whatsoever 
that  the  President's  plan  will  reduce  In- 
centive and  work  effort. 

I  should  also  note  that  an  increase  in 
marginal  tax  rates  will  Increase  the  tax 
bias  against  savings  and  Investment.  At 
a  marginal  tax  rate  of  25  percent;  for 
example,  an  Investor  would  require  a 
before-tax  return  of  13.33  percent  to  get 
an  after-tax  yield  of  10  percent.  If  nls 
marginal  rate  bracket  goes  up  to  50  per- 
cent he  will  require  a  before-tax  yield  of 
15  percent,  or  conversely  if  the  before- 
tax  yield  remains  at  13.33  percent  his 
after-tax  yield  will  fall  to  6.66  percent. 

Incidentally,  inflation  acts  as  a  tax 
on  after-tax  returns  in  exactly  the  same 
way.  If  your  after-tax  return  Is  6  per- 
cent and  there  has  been  6  percent  infla- 
tion, your  real  return  is  zero.  If  your  be- 
fore-tax return  Is  6  percent,  there  Is  6 
percent  inflation,  and  you  then  pay  taxes, 
the  return  becomes  negative.  Thus  vir- 
tually every  person  in  this  country  hold- 
ing bonds  today  are  getting  negative  re- 
turns on  their  investment. 

The  resulting  reduction  In  savings  and 
capital  formation  ultimately  reduces  jobs 
and  economic  growth. 

THS    KEMP-ROTH    PLAN 

By  contrast,  the  Kemp-Roth  Tax  Re- 
duction Act  seeks  to  increase  Incentive 
and  capital  formation  by  reducing  mar- 
ginal tax  rates.  This  legislation  would 
do  the  following: 

First.  Reduce  all  individual  Income  tax 
rates  by  an  average  of  30  percent  across 
the  board.  This  will  reduce  the  highest 
marginal  rate  from  70  to  50  percent  and 
the  lowest  tax  rate  from  14  to  8  percent 
over  3  years. 

Second.  Reduce  the  corporate  Income 
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tax  rate  from  48  to  45  percent  over  3 
years. 

Third.  Increase  the  corporate  surtax 
exnnptlon  from  $50,000  to  $100,000  to 
help  small  business. 

This  program  attempts  to  duplicate  as 
closely  as  possible  President  Kennedy's 
program  from  15  years  ago,  and  I  ex- 
pect similar  results. 

I  have  had  the  Kemp-Roth  bill 
analyzed  econ(Hnetrlcally  and  the  results 
are  very  positive. 

Of  course,  there  are  serious  problems 
with  such  econometric  forecasts,  since 
they  are  heavily  weighted  toward 
changes  in  demand,  rather  than  supply, 
and  because  they  are  limited  to  estimat- 
ing only  a  small  number  of  the  factors 
which  influence  economic  output. 

As  Dr.  Paul  Craig  Roberts  recently 
wrote: 

Everyone  has  heard  of  supply  and  demand 
except  the  builders  of  econometric  models, 
who  apparently  have  heard  only  of  demand. 
As  a  result  the  models  cannot  take  Into  ac- 
count two  additional  reasons  why  people 
produce:  for  Income  and  for  profit.  Since 
they  cannot  simulate  supply  side  effects, 
they  cannot  show  the  Impact  that  alterna- 
tive policies  have  on  these  two  powerful  eco- 
nomic motives. 

A  correct  model  would  show  the  rela- 
tionships between  quantities  of  productive 
inputs  and  their  prices.  However,  the  models 
upon  which  economic  policy  depends  only 
relate  numbers  of  people  employed  to  levels 
of  spending.  Thus,  the  models  show  that  a 
tax  rebate  and  a  personal  Income  tax  rate 
reduction  stimulate  ONP  and  employment 
by  stimulating  spending.  But  they  cannot 
show  that  only  a  rate  reduction  also  stimu- 
lates production  by  Increasing  the  after-tax 
rewards  to  work  and  Investment. 

Nevertheless,  Chase  Econometrics,  one 
of  the  leading  economic  forecasting 
companies,  predicts  the  following  posi- 
tive effects  of  the  Kemp-Roth  proposal: 


1978 


1979 


1980 


1981 


1982 


Untmployinint  rilt  (p«rctnt): 

K»nii>-Roth 5.94 

NoctMnn 6.10 

IncratM  in  GNP  (perctnl): 

Kemp-Roth las 

NocMni* 10.0 

IncrMM  in  iross  prly«t«  invastment 
(parctnO: 

Kcmp-Roth 10.9 

Nocnann 9.9 

IncrMM  in  aispos«M«  ptrsonal  incom* 
(ptrcint): 

Kwnp-Roth U.7 

Nocnani* 10.5 

IncraiM  In  corporit*  tfterlax  profits 
(percent): 

Kemp-Roth 9.8 

Nocninie 7.0 

Sevints  rate  (percent): 

Kemp-Roth 6.6 

Necntnie 6.0 

CapKity  utilization  rate  (percent): 

Kemp-Roth 84. 5 

Nocnanie SS.  8 


5.41 
6.00 

4.75 
5.97 

4.13 
5.86 

10.5 
9.5 

10.6 
9.2 

lae 

9.2 

11.0 
8.3 

13.2 
9.0 

15.5 
11.5 

10.7 
9.0 

11.1 
8.9 

9.2 
7.9 

11.0 
7.2 

12.6 
7.3 

13.3 
8.4 

6.8 
5.7 

7.5 
5.7 

7.0 
12 

86.0 
83.9 

87.6 
83.6 

88.3 
83.3 

3.97 
5.75 

9.9 
9.1 


11.  5 
10.0 


9.2 
12 


11.5 
9:5 

6.9 
5.1 

87.4 
82.9 


1978 


1979 


1980 


1981 


1982 


Consumer  price  Index  (percent): 

Kemp- Roth 

Nochinjo 

Federal  budget  deficit  (billion?): 

Kemp-Roth 

No  change 56.2 

DIHerence 

Federal  deficit  as  a  percentage  of  GNP: 

Kemp-Roth 

No  change 

Personal  savings  (billions): 

Kemp- Roth 

No  change 87.0 

Difference 

Increase  in  net  fixed  investment: 

Kemp-Roth  (billions) S88.0 

No  change  (billions) }86.0 

Percent  change 2.  3 


6.2 

6.4 
6.3 

6.4 
6.1 

6.6 
6.0 

6.8 

6.2 

5.8 

.      }68.6 

$79.1 
54.2 

$89.8 
51.9 

$70. 1 
36.9 

$64.6 

.       56.2 

31.8 

12.4 

24.9 

37.9 

33.2 

32.8 

3.3 

3.4 
2.4 

3.5 
2.1 

2.5 
1.4 

2.1 

2.7 

1.1 

.     {96.8 

$110.6 
89.4 

J134.9 
98.7 

$137.6 
96.2 

$148.9 

.       87.0 

101.5 

9.8 

21.2 

36.2 

41.4 

47.4 

$95.0 

$88.0 

8.0 


$112.0 

$93.0 

20.4 


$141.0 

$109.0 

29.4 


$161.0 

$121.0 

34.7 


COMPOUND  ANNUAL  GROWTH  RATES.  1978-87 


Indktlar 


Kemp- 
Roth 


No 
change 


Indicator 


Kemp- 
Roth 


No 
change 


Cross  national  product 9.61 

GNP  (1972  dollars) 3.38 

Index  of  Industrial  production  (toM) 4.16 

Index  of  industrial  production  (manulK- 

.  tunng) 4.26 

Gross  private  investment 10.96 

Fixed  investment u.  19 

Nonresidential 12.26 

Structures 13.32 

Equipment 11.67 

Residential ........  8.60 

Nrtonal  Income i.U 

INepoeiMe  personal  IncMM. 9.12 


8.87 
3.25 
3.85 

3.92 
9.34 
9.57 
10.38 
10.03 
10.58 
7.55 
8.50 
8.14 


Corporate  profits  before  tax 9.56  7.89 

Corporate  profit!  after  tax 9.86  7.88 

Unemployment  rate —3.40  —1.57 

Savings  rate 24  -1.72 

Implicit  GNP  defletor 6.03  5.44 

Consumer  price  index 6.31  5.54 

Wholesale  price  index 5.78  5.32 

Federal  Government  receipts 9. 27  9. 08 

Transfer  payments 8.32  8.36 

Individual  income  tax  receipts 8.32  9.04 

Corporate  Income  tax  receipts 8.45  7.33 

Social  security  taxes 10.98  10.12 

Transfers  for  unemployment  compensation..  .82  2.36 

State  end  local  government  receipts 10.12  9.77 


An  analysis  by  Norman  B.  Ture,  Inc. 
shows  similar  positive  results: 

lOollsr  amounts  In  constant  1977  dollarsi 


Major  economic 
magnitudes 


1978 


1980       1982 


1987 


Employment  (thousands  of 
full-time  equivalent  em- 
ployees)  ■    2,080     4,240     4,540     5,320 

Annual  wage  rate $920    $1,110    $1,210   $1,530 

Grsss  national  product  (bil- 
lions): 

Total 170        260        295        395 

Bttslaea*  aMtor 139       219       249       327 


April  6,  1978 


CONGRESSIONAL  RECX)RD— HOUSE 


9111 


(Dcilar  amounts  In  coostant  1977  doBan] 


Major  economic 
magnitudes 


1978 


1980       1982        1987 


Capital  outlays  (billlom): 

Gross 91 

Net 91 

Consumptiofl  (billions) 79 

Federal  tax  revenues  (bil- 
lions): 

Initlalimpact (27) 

NetoffeedbKk I 

Net  revenue  Ooss)  gain  per 
additional  full-time  equiv- 
alent employee  (doilars 
p^r  employee) 480     (9, 430)  (9, 470)  (8, 080) 


184 
168 
76 


(81) 
(40) 


246 

205 

49 


121 


134 

57 

261 


(109) 
(43) 


The  reason  why  we  get  these  kinds  of 
economic  magnitudes  is  that  marginal 
Incentive  is  massively  Increased.  Consider 
a  person  In  the  70-percent  tax  bracket. 
At  present  he  retains  30  cents  out  of 
each  additional  dollar  he  earns.  Under 
the  Kemp-Roth  proposal  he  would  retain 
50  cents,  or  an  increase  of  66  percent  in 
aftertax  return.  The  following  table  esti- 
mates this  increase  in  marginal  incentive 
for  each  tax  bracket  under  the  Kemp- 
Roth  proposal.  As  one  can  see,  although 
the  rates  are  reduced  more  in  the  lower 
brackets  the  increase  in  Incentive  is 
greatest  in  the  upper  brackets,  where  the 
greatest  expansion  of  output  would  oc- 
cur: 

Increase  in  marginal  Incentive  result- 
ing from  Kemp-Roth  proposal: 


(In  percent] 


Percent 

Present 

Under 

Percent 

increase  in 

marglnel 

Kemp- Roth 

rate 

aftertax 

tax  bracket 

proposal 

reduction 

reward 

70 

50 

28 

66 

69 

49 

29 

65 

6> 

46 

29 

63 

66 

47 

29 

56 

64 

46 

29 

SO 

62 

44 

29 

47 

60 

42 

^ 

45 

SS 

40 

33 

SO 

37 

26 

26 

« 

36 

20 

16 

40 

35 

12 

8 

31 

33 

13 

8 

36 

31 

14 

8 

34 

29 

15 

6 

31 

27 

16 

.    8 

29 

24 

17 

8 

27 

» 

22 

8 

25 

19 

24 

8 

24 

17 

25 

8 

21 

» 

2S 

8 

19 

13 

31 

7 

17 

U 

35 

7 

16 

10 

37 

7 

15 

9 

40 

7 

14 

8 

43 

7 

Some  people  may  look  at  these  figures 
and  conclude  that  this  proposal  is  aimed 
at  the  rich,  because  it  increases  their  in- 
centive the  most,  despite  the  fact  that 
tax  rates  are  reduced  most  in  the  lower 
brackets.  I  reply  to  this  by  saying  that 
we  cannot  help  the  poor  of  this  country 
by  punishing  the  rich.  In  fact,  the  tax 
code  ought  not  to  be  used  for  any  pur- 
pose other  than  raising  revenue. 

I  would  also  argue  that  a  reduction  in 
high  marginal  tax  rates  will  Increase  the 
total  amount  of  taxes  paid  by  the  rich, 
because  they  have  a  greater  capability 
to  reduce  or  expand  their  economic  ac- 
tivities In  response  to  changes  in  tax 
rates  than  do  those  with  lower  Incomes. 
In  this  respect,  my  goal  Is  to  tax  the  rich 
as  much  as  possible.  Earlier  I  noted  that 
tax  revenues  from  the  rich  went  up  after 


the  Kennedy  tax  cuts.  The  same  thing 
happened  in  the  1920's.  when  the  high- 
est tax  rate  was  reduced  to  25  percent. 
At  the  time  President  Calvin  Cocdldge 
said: 

I  agree  completely  with  those  who  wish 
to  reUeve  the  smaU  taxpayer  by  getting  the 
largest  possible  contribution  from  people 
with  large  Incomes.  But  If  the  rates  on  large 
Incomes  are  so  high  that  they  disappear,  the 
smaU  taxpayer  will  be  left  to  bear  the  en- 
tire burden.  If,  on  the  other  hand,  the  rates 
are  placed  where  they  will  produce  the  most 
revenue  from  large  incomes,  then  the  small 
taxpayer  wiU  be  relieved. 

CONCLUSIOIT 

In  conclusion  I  will  only  say  this:  The 
tax  proposal  I  am  making  is  not  a  cure- 
all  for  the  economy.  But  a  reduction  In 
marginal  tax  rates  is  the  first  step  if  we 
are  to  have  economic  growth  without 
inflation. 

I  would  also  recommend  that  this 
committee  take  a  hard  look  at  capital 
gains,  which  are  presently  overtaxed  to 
the  point  where  those  with  capital  gains 
are  getting  negative  rates  of  return,  ac- 
cording to  a  recent  study  by  the  National 
Bureau  of  Economic  Research.  And  ac- 
cording to  a  study  done  for  the  Securi- 
ties Industry  Association  by  Data  Re- 
sources, Inc.,  an  elimination  of  all  taxes 
on  capital  gains  would  increase  Federal 
revenues  by  $38  billion  in  4  years. 

It  should  be  kept  in  mind  that  when- 
ever the  marginal  tax  rate  on  income  is 
reduced  the  effective  tax  rate  on  capital 
gains  is  automatically  reduced,  since  the 
tax  on  capital  gains  is  half  the  ordinary 
rate.  Thus  the  Kemp-Roth  proposal 
would  reduce  the  highest  tax  rate  on 
capital  gains  from  35  to  25  percent.  Ulti- 
mately, however,  I  would  like  to  see  no 
taxes  at  all  on  capital  gains,  since  I  be- 
lieve that  It  would  do  more  to  increase 
entrepreneurial  activity  and  create  in- 
vestment and  jobs  than  anything  else  we 
could  do. 

To  close  I  will  quote  former  Ways  and 
Means  Committee  Chairman  Wilbur 
Mills,  who  said  diu-ing  the  debate  on  the 
Kennedy  tax  bill: 

Many  believe  we  can  spend  our  way  to 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced  that  if  Ck>ngress  adopts  a  tax  re- 
duction and  revision  bill  of  the  type  which 
Is  before  this  body  today,  we  can  also  achieve 
this  more  prosperous  economy  by  loosening 
the  constraints  which  the  present  Federal 
tax  system  imposes  on  our  free  enterprise 
system.  These  tax  reductions  wlU  bring 
about  a  higher  level  of  economic  activity, 
fuller  use  of  our  manpower,  more  Intensive 
and  prosperous  use  of  our  plant  and  equip- 
ment, and  with  the  increase  in  wages,  sal- 
aries, profits,  consumption  and  investment, 
there  will  be  increases  in  Federal  tax 
revenues. 


DEATH  IN  TRANSIT— n 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texsis  (Mr.  C3onzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  back  in 
1970  the  House  unanimously  enacted  a 
bill  to  improve  railroad  safety.  This  was 
the  most  far  reaching  rail  safety  bill 
since  the  turn  of  the  century,  and  it  was 
enacted  because  of  a  tremendous  in- 
crease In  the  number  of  rail  accidents 
during  the  1960's.  In  fact,  during  the  5 


years  prior  to  enactment  of  the  law.  rail 
accidents  increased  by  a  total  of  80  per- 
cent. 

The  RaU  Safety  Act  of  1970  gave  tbe 
Department  of  Transportation  all  the 
powers  It  needed  to  establish  new  safety 
regulations  and  to  levy  penalties  against 
railroads  that  failed  to  comply. 

Today,  8  years  after  enactment  of  that 
statute,  we  still  have  an  appalling  num- 
ber of  railroad  accidents.  The  number 
of  derailments  has  not  declined  at  idl— 
indeed  we  have  an  average  of  7.700 
derailments  a  year. 

The  lethal  potential  of  these  accidents 
Is  on  the  rise,  because  railrtMids  are  using 
far  bigger  cars  than  they  did  in  earlier 
years,  so  that  loads  of  toxic  or  explosive 
materials  present  an  ever-Increasing 
degree  of  danger. 

As  far  back  as  1969  the  National  Trans- 
portation Safety  Board  has  issued  rec- 
ommendations designed  to  make  tank 
cars  safer,  so  as  to  reduce  the  hazard 
of  leaks  or  explosions  resulting  from  rail 
accidents. 

The  Board  unfortimately  can  only 
make  recommendations.  It  is  up  to  the 
Department  of  Transportation,  acting 
through  the  Federal  Railroad  Adminis- 
tration, to  issue  and  enforce  new  safety 
standards. 

Back  in  1969  the  Transportation  Safe- 
ty Board  recommended  that  tank  cars 
be  equipped  with  shields  at  the  head  end. 
in  order  to  reduce  the  danger  of  punc- 
ture or  explosion  from  accidents. 

This  recommendation  was  repeated  In 
1972,  1974,  1975,  and  is  still  being  re- 
peated today.  The  Federal  Railroad  Ad- 
ministration has  yet  to  act,  except  for 
writing  responses  that  say  the  reccHn- 
mendations  are  too  expensive  and  too 
complicated  to  be  worthwhile. 

The  National  Transportation  Safety 
Board  has  likewise  repeatedly  recom- 
mended that  improved  typies  of  couplers 
be  used  on  cars,  to  prevent  the  occur- 
rence of  car  over  and  underride,  during 
a  derailment.  This  again  is  a  recommen- 
dation meant  to  reduce  the  hazard  of 
leaks  of  toxic  or  flammable  or  explosive 
materials.  Again,  the  Department  of 
Transportation  has  failed  to  sM:t. 

Finally  this  year  the  National  Trans- 
portation Safety  Board  has  put  on  a 
kind  of  seminar,  to  demonstrate  throtigh 
an  actual  car  modification,  just  how  sim- 
ple and  quick  it  would  be  to  produce 
safer  tank  cars. 

The  Department  of  Transportation 
and  its  Railroad  Administration  dont 
really  need  to  be  shown  how  simple  It 
would  be  to  promote  safety;  they  al- 
ready know  it.  The  fact  is  that  they  are 
just  not  Interested. 

The  reason  Is  that  the  Department  of 
Transportation  sees  its  mission  as  fos- 
tering the  interests  of  the  carriers,  not 
acting  in  behalf  of  the  general  public. 

The  Department  of  Transportation 
spends  its  energies  on  finding  ways  and 
means  to  rationalize  the  structure  of  the 
rail  industry,  as  they  put  it.  In  order  to 
guarantee  the  financial  health  of  that 
Industry. 

The  Department  likewise  spends  Its 
time  promoting  high  freight  rates,  even 
though  these  same  rates  drive  tndBc 
away  from  the  railroads  and  eventually 
leave  them  weaker  than  ever  before.  The 
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Department  buys,  hook,  line,  and  sinker, 
railroad  argiiments  that  they  need  to 
maximize  their  profits  in  the  short  run, 
charge  all  the  trafBc  will  bear,  and  thus 
commit  longrun  suicide.  It  matters  not 
to  the  Department  that  the  only  theory 
of  ratemaking  the  railroads  have  ever 
followed  consistently  is  one  that  deprives 
them  of  trafSc,  because  they  make  them- 
selves uncompetitive;  it  matters  not 
that  the  railroads  put  their  profits  into 
real  estate  and  other  speculations,  in- 
stead of  back  into  improvements,  and 
then  cry  poverty;  it  matters  not  that  in- 
competence and  near-criminal  misman- 
agement plagues  the  Industry.  No,  the 
Department  of  Transportation  sees  Itself 
as  a  steward  of  the  industry,  not  a  guar- 
antor of  the  overall  pubUc  interest. 

It  is  no  wonder  that  the  National 
Transportation  Safety  Board's  recom- 
mendations are  not  acted  upon.  Rail 
management  does  not  want  to  act  on 
these  matters,  and  so  neither  does  the 
friendly  Department  of  Transportation. 

It  seems  a  miracle  that  there  have  not 
been  more  deaths  resulting  from  rail 
accidents  involving  loads  of  toxic  or 
flammable  or  explosive  materials. 

In  1971  there  were  80  trains  derailed, 
with  loads  of  hsusardous  materials;  in 
1975  there  were  186  derailments  involv- 
ing deadly  loads.  Train  crews  suffer 
death  and  injury;  people  who  are  living 
near  or  passing  by  tracks  are  injured, 
killed  or  evacuated  to  prevent  injury  or 
death.  In  1973,  30,000  people  had  to  leave 
their  homes  because  of  rail  accidents  in- 
volving lethal  materials. 

With  this  number  of  accidents,  it  is  a 
sheer  miracle  that  there  have  not  been 
more  deaths. 

The  experience  this  year  suggests  that 
the  luck  may  be  running  out.  Twenty 
innocent  people  have  been  incinerated  or 
gassed  to  death  in  just  two  accidents, 
thousands  have  been  evacuated,  and  no 
one  knows  how  many  were  injured  in  one 
degree  or  another.  Property  losses  re- 
main to  be  reckoned. 

In  every  one  of  the  nearly  200  derail- 
ments we  can  expect  this  year,  in  which 
there  will  be  toxic  loads  or  flammable  or 
explosive  loads,  there  is  the  potential  for 
disaster. 

And  yet.  for  9  vears  the  Department  of 
Transportation  has  resisted  issuing  regu- 
lati<ni8  to  require  simple  safety  improve- 
ments. 

Mr.  Adams  should  redesign  the  de- 
partmental logo,  to  change  it  from  a 
stvllzed  wheel  to  a  skull  and  crossbones. 
Does  he  care  about  death  in  transit?  The 
record  does  not  show  that  whatever  con- 
cern he  may  have  has  yet  to  be  trans- 
lated into  any  action. 

"Iluit  is  why  we  have  the  sad  and  in- 
credible scene  of  the  National  Transpor- 
tation Safety  Board  paUently  demon- 
strating, step  by  step,  Just  how  easy  it 
really  would  be  to  make  the  rail  move- 
ment of  deadly  cargoes  safer.  Meanwhile, 
death  rides  the  rails  in  thousands  of 
tanker  cars. 


INTRODUCTION  OP  ANTTTERROR- 
IST  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Andirson)  Is 
recognized  for  5  minutes. 


Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  pleased  to  be  introducing 
this  afternoon  legislation  which  should 
strike  a  major  blow  against  terrorism  in 
this  country.  Those  criminals  who  use 
explosives  to  intimidate,  maim,  and  kill, 
will  not  Uke  it  at  all.  On  the  other  hand, 
I  look  forward  to  receiving  the  support 
of  all  those  interested  in  preserving  life 
and  property. 

Several  months  ago,  I  attended  a  dem- 
onstration presented  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  at  Fort 
MacArthur  in  San  Pedro,  Calif.  They 
showed  me  a  method  by  which  the  ma- 
terials in  a  bomb,  after  detonation,  could 
be  traced  to  the  last  legal  owner.  This 
can  be  done  simply  by  mixing  in  with 
the  explosive  material,  small  color-coded 
plastic  taggants  that  will  survive  the 
blast. 

This  bill  being  introduced  today,  will 
phase  in,  over  the  next  3  years,  provisions 
prohibiting  the  manufacture,  distribu- 
tion, and  importation  of  explosive  ma- 
terials that  do  not  contain  identification 
taggants. 

Remember  the  terrible  incident  In 
New  York's  La  Guardia  Airport  at  the 
end  of  1975.  Ten  people  were  killed, 
seventy  were  injured,  and  more  than  $1 
million  worth  of  damage  was  caused.  The 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, alone,  has  spent  over  1,800  man- 
days  of  investigative  time  searching  for 
the  criminals,  with  no  results.  The  rea- 
son is;  any  clues  the  bombers  may  have 
left  were  destroyed  with  the  explosion. 
According  to  ATP.  and  I  t^uote- 

It  Is  believed  that  taggants  in  this  case 
would  have  provided  Immediate  Investiga- 
tive leads,  reduction  in  man-hours,  and 
more  Immediate  direction  to  the  violators. 

The  amount  of  criminal  bombings  in 
this  country  is  on  the  rise.  There  were 
11.8  percent  more  bombings  in  1977  than 
the  previous  year.  It  is  important  that 
we  be  able  to  track  down  the  explosive 
that  was  used,  and  my  bill  will  enable 
us  to  do  that.  But  wouldn't  it  be  more 
helpful  if  we  could  detect  the  presence 
of  the  bomb  before  it  goes  olT,  taking  with 
it  lives  and  property? 

We  will  soon  be  able  to  do  this,  with 
the  introduction  to  the  explosive  mate- 
rials of  a  vapor,  undetectable  to  humans, 
but  easily  recognized  with  inexpensive 
detection  devices.  This  legislation  I  am 
introducing  will  phase  in  requirements 
that  explosive  materials  mEuiufactured. 
distributed,  or  imported  contain  pre- 
detonation  taggants. 

As  chairman  of  the  House  Aviation 
Subcommittee,  I  feel  a  special  need  for 
this  legislation,  as  I  know  the  problems 
of  airport  and  airplane  security.  These 
were  painfully  evidenced  by  the  La 
Guardia  incident.  The  people  of  this  na- 
tion are  concerned  about  crime  and 
terrorism.  I  feel  certain  that  my  col- 
leagues, the  people's  representatives  in 
Congress,  share  my  feelings  for  this  need. 
I  invite  your  support,  and  solicit  your 
cosponsorship  of  this  important  legisla- 
tion. 

SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Colorado  (Mr.  Wuth)  is 
recognized  for  15  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  it  is  diffi- 
cult enough  to  get  the  Congress  to  deal 
with  a  major  issue  quickly,  and  conven- 
tional wisdom  has  it  that  once  Congress 
acts  on  an  issue;  it's  principally  impos- 
sible to  get  it  to  reconsider. 

Last  year,  In  an  effort  to  avert  the 
predicted  bankruptcy  of  the  social  secu- 
rity system.  Congress  enacted  stiff  new 
payroll  taxes  that  will  siffect  nearly  every 
working  American.  Under  the  provisions 
of  this  legislation,  by  1985  75  percent  of 
all  taxpayers  would  be  paying  more  in 
social  security  than  in  general  income 
taxes.  Only  57  Members,  including  my- 
self, voted  to  send  those  regressive  taxes 
back  for  rewriting;  but  now  there  is 
movement  that  is  defying  the  conven- 
tional wisdom.  Barely  4  months  after 
those  tax  increases  were  voted,  it  appears 
that  a  majority  in  the  Congress  will 
support  a  rollback  in  social  security 
taxes  in  a  form  similar  in  part  to  a  bill 
that  five  of  us  have  offered.  Clearly 
something  has  happened. 

But  before  going  into  a  discussion  of 
the  merits  and  drawbacks  of  our  pro- 
posal, I  think  it  would  be  helpful  to  out- 
line how  we  have  gotten  where  we  are, 
and  reach  an  imderstanding  of  the  prob- 
lem. It  seems  to  me  that  this  is  the  only 
way  we  can  find  a  cure  that  is  not  worse 
than  the  disease. 

Our  social  security  system  has  three 
component  programs:  Old-age  and  sur- 
vivors' Insurance  (OASI),  which  is  the 
original  social  security  program,  disabil- 
ity insurance  (DI),  which  was  added  in 
the  1950's  to  cover  layoffs  caused  by  a 
job-related  disability,  and  hospital  in- 
surance, or  medicare  (HI)  which  was 
added  in  the  1960's. 

The  two  newer  programs  have  placed 
an  enormous  burden  on  the  social  secu- 
rity trust  fund.  Disability  Insurance  cov- 
erage has  grown  from  1.7  mllhon  per- 
sons in  1965  to  over  4.5  million  persons 
today  and  payments  under  the  program 
have  risen  from  $1.5  billion  to  $11.1  bil- 
lion during  the  same  period.  Hospital 
insurance  payments  have  gone  from  $2.6 
billion  to  $15.2  bUlion  during  the  last 
decade.  Further,  these  two  programs, 
while  sensible  social  policy,  bear  little,  if 
any,  resemblance  to  the  basic  income  in- 
surance purpose  of  social  security.  Yet 
they  were  added  to  the  social  security 
trust  fund. 

It  is  easy  to  say  that  this  is  the  cause 
of  the  system's  present  problems:  Too 
many  benefits  have  been  added  to  an 
already  overstrained  system.  But  that  is 
not  the  only  answer.  The  current  high 
imemployment  rate — hovering  around  7 
percent  for  the  past  2  years — and  the 
general  inflationary  spiral  that  continues 
to  drive  up  the  costs  of  housing,  food, 
utilities,  consumer  goods  and  especially 
health  care,  are  also  tied  to  the  current 
crisis  in  social  security.  In  fact,  the  com- 
plexity of  the  situation  can  best  be  illus- 
trated by  noting  that  when  the  last  social 
seciirity  financing  legislation  was  passed 
in  1973,  the  economic  and  actuarial  pre- 
dictions which  formed  the  foundation  of 
that  legislation  said  that,  based  on  long- 
range  wage  and  price  rise  estimates,  and 
projected  unemployment  and  birth  sta- 
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tistics,  the  social  security  trust  fund  was 
sound  for  both  the  short  and  long  term. 

Obviously,  those  predictions  were  inac- 
curate, and  our  current  situation  makes 
any  prediction  for  social  security  difficult 
at  best.  Although  decreases  in  inflation 
and  unemployment  are  predicted,  those 
problems  will  continue  to  plague  us.  and 
I  am  not  convinced  that  our  job  training 
and  employment  programs  are  sufficient 
to  get  enough  people  into  the  work  force. 
Our  economic  programs,  now  so  depend- 
ent on  foreign  market  fluctuations,  are 
equally  unpredictable,  and  the  adminis- 
tration has  not  yet  settled  on  a  discerni- 
ble anti-inflation  program. 

In  the  meantime,  the  ratio  of  working 
people  to  retired  people  moves  steadily 
closer  to  1  to  1,  and  the  American  wage 
earner  will  be  forced  increasingly,  un- 
der the  present  system,  to  carry  more 
of  the  burden  of  flnancing  our  retirement 
system. 

The  options  for  dealing  with  this  grow- 
ing problem  are  chiefly  three:  Reducing 
beneflts,  raising  taxes,  or  finding  alterna- 
tive methods  of  flnancing. 

Reducing  beneflts  is  not  a  viable  option. 
It  is  not  fair  to  those  who  have  paid  into 
the  system  in  expectation  of  certain  ben- 
eflts, especially  given  the  current  rates  of 
unemployment  and  inflation. 

Raising  taxes,  as  the  recent  congres- 
sional action  shows,  is  similarly  prob- 
lematic. The  payroll  tax  is  severely  re- 
gressive, hitting  low-  and  middle-income 
wage  earners  and  small  businesses  the 
hardest.  Moreover,  it  is  a  stopgap  solu- 
tion; it  addresses  none  of  the  previously 
mentioned  structural  problems  which  are 
the  major  cause  of  the  trust  fund's  diffi- 
culties. 

The  third  option,  shifting  some  of  the 
flnancing  burden  off  the  trust  fund  onto 
general  funds,  is  now  being  explored  and 
is  gaining  momentum  daily.  The  growing 
popularity  of  this  route  results  from  its 
ability  to  solve  both  the  financial  and 
structural  problems  of  social  security. 

The  proposal  which  four  of  my  col- 
leagues and  I  introduced  2  months  ago 
was  the  first  of  several  financing  pro- 
grams now  being  examined;  the  others 
are  variations  on  the  same  theme.  All 
would,  to  a  greater  or  lesser  degree,  re- 
move the  disability  and  hospital  insur- 
ance programs  from  the  social  security 
trust  fund  and  finance  them  instead  from 
general  funds. 

Our  proposal  which  would  shift  both 
programs  in  their  entirety,  would  reduce 
the  current  social  security  payroll  tax 
by  one-third,  return  the  system  to  its 
original  purpose  as  a  retirement  income 
program,  and  even  imder  the  most  con- 
servative estimates,  insure  its  solvency 
well  into  the  next  century.  In  net  cost. 
It  would  differ  only  slightly  from  the  in- 
come tax  cut/reform  package  currently 
being  offered  by  the  administration — and 
that  is  where  its  real  slgniflcance  lies.  We 
have  proposed  that  our  program  for  a 
social  security  tax  cut  be  substituted  for 
the  President's  general  tax  reduction. 

More  than  the  administration  pro- 
gram, ours  will  have  a  greater — and  more 
favorable — impact  on  the  rate  of  infla- 
tion, particularly  by  breaking  the  wage/ 
price  spiral.  A  reduction  in  social  security 
taxes  would  directly  reduce  business 
costs,  thus  dampening  the  need  for  price 
Increases.  At  the  same  time,  it  will  in- 


crease the  take-home  pay  of  wage  earn- 
ers, thereby  decreasing  demands  for  in- 
flationary wag  increases.  A  recent  Con- 
gressional Budget  Office  report  stated 
that  the  shift  in  DI  and  HI  flnancing 
would  reduce  the  rate  of  inflation  by  at 
least  a  full  percentage  point  a  year. 

Our  proposal  would  also  help  to  reduce 
the  rate  of  imemployment.  Currently,  if 
a  business  is  considering  hiring  new 
workers,  it  is  often  cheaper  to  pay  over- 
time, or  to  invest  in  new  machinery,  than 
it  is  to  pay  the  higher  rates  of  taxation. 
This  is  primarily  because  of  the  in- 
creased base  against  which  social  secu- 
rity taxes  are  assessed,  one  of  the  biggest 
faults  in  the  system.  By  rolling  back  the 
payroll  tax  to  its  1974-75  level,  employers 
would  at  least  not  be  discouraged  from 
adding  new  employees. 

Further,  our  proposal  is  certainly  more 
equitable  than  a  general  income  tax  cut. 
We  propose  to  lower  the  regressive  pay- 
roll tax,  and  maintain  the  philosophy 
that  Government  based  on  income  rather 
than  payroll  taxes  is  fairer  and  more 
progressive.  The  social  security  tax  does 
not  rise  in  direct  relation  to  income;  it 
is  levied  on  the  flrst  dollar  of  income,  no 
matter  how  much  that  income  may  be. 
Consequently,  a  reduction  in  the  payroll 
tax  would  do  more  for  the  cause  of  pro- 
gressive taxation  than  any  of  the  re- 
forms the  President  has  proposed,  and 
would  carry  more  reform  than  the  elimi- 
nation of  the  so-called  three  martini 
lunch. 

Finally,  by  subjecting  the  HI  and  DI 
beneflt  programs  to  the  appropriations 
process,  our  proposal  would  force  better 
oversight  and  assure  more  efficient  ad- 
ministration of  these  increasingly  large 
and  costly  Federal  programs. 

For  years,  general  revenue  flnancing 
has  been  resisted  because  of  the  fear 
that  access  to  general  revenues  would 
encourage  interest  group  pressure  for 
increased  benefits. 

Or  the  argument  is  made  that  shifting 
DI  and  HI  to  general  revenues  is  a  flrst 
step  toward  a  means  test  for  these  pro- 
grams. Clearly  these  arguments  must 
and  can  be  dealt  with  effectively,  par- 
ticularly as  soon  as  a  majority  of  Con- 
gress begins  to  look  carefully  at  the 
present  system  and  what  it  portends. 

Our  proposal  is  not  a  cure-all.  But  it  is 
a  much  needed  step,  and  one  long  over- 
due. And  momentum  for  our  approach 
is  gathering.  From  our  original  band  of 
57.  we  now  have  endorsement  of  an  ap- 
proach similar  to  ones  from  the  Demo- 
cratic Caucus  and  the  Joint  Economic 
Committee.  The  Committee  on  Ways  and 
Means  is  holding  hearings,  and  the  Budg- 
et Committee  will  include  at  least  part 
of  our  recommendation  in  its  budget 
targets.  I  have  spoken  with  Treasury 
Secretary  Blumenthal.  Economic  Ad- 
viser Charles  Schultz.  and  Chief  Do- 
mestic Adviser  Stuart  Eizenstat;  and 
Speakier  "Tip"  O'Neill  reportedly  has 
told  the  President  that  the  Congress 
appears  ready  to  move. 

The  conventional  wisdom  suggests 
that  Congress  will  not  alter  a  bill  once  it 
has  been  passed.  But  it  looks  to  me  like 
we  have  another  chance  to  change  the 
traditional  way  of  doing  business  in  Con- 
gress, by  rolling  back  the  social  security 
tax  passed  last  year.* 


EXPLANATION  OP  VANIK  TUITION 
TAX   CREDIT  LEGISLA'HON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vahik)  is  reoog- 
nized  for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  on  March 
22.  I  introduced  H.R.  11776.  the  Tulticm 
Tax  Credit  Act  of  1978.  The  Ways  and 
Means  Committee  will  be  marking  up 
this  legislation  on  Monday.  April  10,  and 
Tuesday,  April  11.  For  the  information  of 
interested  parties,  a  summary  of  this 
legislation  follows: 
Explanation  of  Tuition  Tax  Credit  Act  or 

1978 
(Introduced  by  Mr.  Vanlk,  March  22,  1978) 

This  blU  provides  a  Federal  income  tax 
credit  tor  tuition  paid  to  elementary  and 
secondary  schools  which  are  privately  op- 
erated and  to  post-secondary  vocational 
schools  and  colleges.  When  fully  imple- 
mented, the  bllf  would  allow  a  taxpayer  to 
claim  a  credit  equal  to  50  percent  of  tuition 
p>ald  for  himself,  his  spouse,  and  each  of  bis 
dependents  who  are  full-time  students,  with 
a  maximum  credit  of  »100  per  student  at  the 
elementary  and  secondary  level  and  a  maxi- 
mum credit  of  $250  per  student  at  the  post- 
secondary  level. 

The  credit  would  be  phased  In  in  three 
stages.  It  would  become  effective  August  1. 
1978.  For  1978.  taxpayers  would  be  allowed 
a  maximum  credit  of  $60  for  elementary  and 
secondary  school  students  and  1100  for  post- 
secondary  students  for  education  furnished 
between  August  1  and  December  31,  1978.  In 
calendar  1979.  the  maximum  credits  would 
Increase  to  HOC  at  the  elementary  and  sec- 
ondary level  and  1150  at  the  post-secondary 
level.  In  calendar  1980.  the  maxlmvun  post- 
secondary  credit  would  Increase  to  S2S0. 

The  credit  would  be  available  only  with 
respect  to  tuition  paid  for  individuals  who 
are  full-time  students  during  any  four  calen- 
dar months  of  a  calendar  year.  No  credit 
would  be  allowed  for  part-time  students,  for 
graduate  study,  for  education  below  the  flrst 
grade  level,  or  for  attendance  at  a  kinder- 
garten or  nursery. 

The  credit  could  be  claimed  only  for  tui- 
tion paid  by  the  taxpayer  for  enrollment  or 
attendance  at  an  eligible  institution.  It  would 
not  apply  to  amounts  paid  for  books,  sup- 
plies, equipment,  or  personal  living  or  fam- 
ily expenses. 

In  order  to  qualify  as  an  eligible  educa- 
tional institution,  elementary  and  secondary 
schools  must  be  nonprofit,  private  schools 
which  do  not  discriminate  on  the  basis  of 
race  and  which  are  6Mx:redited  or  approved 
under  State  law  or  meet  State  compulsory 
school  attendance  requirements.  Tuition  paid 
for  special  education  for  physically  and  men- 
tally handicapped  individuals  would  be  eli- 
gible for  the  credit  if  the  special  education 
is  a  substitute  for  public  elementary  or  sec- 
ondary education. 

The  bill  would  require  that  tuition  ex- 
penses taken  into  account  for  the  credit  be 
reduced  by  certain  tax-free  scholarships,  fel- 
lowships and  other  nontaxable  educational 
assistance.  This  offset  rule  would  pro-rate 
tax-free  educational  awards  between  tuition 
and  other  expenses  which  are  ineligible  for 
the  credit,  except  when  an  award  must  be 
used  only  for  tuition. 

No  credit  would  be  allowed  to  a  taxpayer 
who  is  claimed  as  a  dependent  by  any  other 
person.  In  addition,  no  other  tax  deduction 
or  tax  credit  (for  example,  the  business  ex- 
pense deduction  or  child  care  credit)  would 
be  allowed  with  respect  to  any  amount  paid 
for  tuition,  except  to  the  extent  that  the  total 
tuition  payment  exceeds  the  amount  necM- 
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aary  to  claim  the  maximum  tuition  credit 
allowable  under  the  bill. 

Reductions  In  individuals'  Federal  Income 
tax  liability  attributable  to  tuition  tax  cred- 
its would  not  be  permitted  to  be  taken  Into 
account  In  determining  their  eligibility  for, 
or  the  amount  of  their  or  other  Individuals' 
benefits  or  assistance  under,  any  Federally 
fxinded  educational  assistance  program. 

The  bin  would  provide  for  expedited  Judi- 
cial consideration  of  the  constitutionality  of 
any  of  Its  provisions. 

The  bill  would  take  effect  August  1,  1978, 
with  respect  to  amounts  paid  on  or  after 
that  date  for  education  furnished  on  or 
after  that  date.  It  would  terminate  with  re- 
spect to  any  taxable  year  beginning  after  De- 
cember 31,  1980. 

RKVUfvx  Estimate  or  HJt.  11776 

[In  millions  I 

Elementary 
Fiscal  and  Post- 

year  secondary      secondary  Total 


1078 

•11 

•aa 

133 

1979  

286 

523 

808 

1980 

461 

821 

1,282 

1981  

304 

1,008 

1.402 

• 

OBSERVATIONS  OF  A  LOW  LEVEL 
PENETRATION  PUOHT  ON  BOARD 
A  SAC  B-52H 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Lloyd)  is  rec- 
ognized for  5  minutes. 
•  Mr.  LLOYD  of  California.  Mr.  Speak- 
er, Time  correspondent  Jerry  Hannifin 
recently  flew  as  observer  on  board  a  SAC 
B-52H  in  a  low-level  penetration  flight 
to  targets  in  the  spectacular  terrain  of 
Arizona's  Painted  Desert.  These  are 
his  observations  which.  I  think,  are  both 
thought-provoking  and  worthy  of  pres- 
entation: 

Actually.  It  was  a  simulated  flight  over  the 
Soviet  Union  ...  a  98  hour  mission.  Includ- 
ing an  hour  and  60  minutes  at  very  low  level, 
bugging  the  nap  of  the  desert  ridges  and 
mountains,  where  the  U.S.  Air  Force  has 
programmed  a  combat  avionics  network 
duplicating  features  of  the  Soviet's  latest 
warning.  Intercept  and  surface-to-air  missile 
systems,  designed  to  hit  fast-moving  targets 
as  low  as  160  feet.  The  flight,  commanded  by 
Major  WlUam  O.  McCabe  of  the  77th  Squad- 
ron, 28th  Bomb  Wing  (H).  of  Ellsworth 
AFB,  South  Dakota,  was  high  scorer  on  the 
range  that  day,  successfully  evading  and 
Jamming  the  "Soviet's"  electronic  net. 

The  "RN",  the  radar  navigator  of  the  17- 
year  old  B-52H  set  hla  radio  altimeter  for 
400  feet  over  the  pine-forest  floor  of  a  rocky 
ridge  of  Arizona's  Oreat  Painted  Desert,  and 
we  began  an  hour  and  60  minute,  low-level 
penetration  run  to  lay  nine  nuclear  weapons 
on  simulated  targets.  A  number  of  the 
targets  were  behind  several  ridges  and  moun- 
Ulns — remote  terrain  at  altitudes  well  above 
the  prescribed  flight  penetration  level  of  the 

B-saH. 

Meaqulte,  Yucca  and  pink,  cactus-studded 
desert,  streaked  In  austere  beauty  beneath 
the  186-foot  wings  of  McCabe's  camouflaged 
aircraft  as  we  entered  the  PEPC,  the  primary 
entry  control  point,  for  penetration. 

Lurking  in  \inldentlfled  Installations  on 
tbe  desert  peaks  on  the  track  ahead  was  an 
array  of  simulated  Soviet  radar  warning  and 
SAM  (Surface- to- Air  MlMlte)  altM.  Many  of 


them  are  crewed  by  skilled  young  women 
of  the  USAP. 

"Entering  target  grid.  It's  the  power  plant 
flrst."  crackled  In  the  earphones.  That  was 
the  "RN".  Capt.  Vaughn  Nun.  In  major  Mc- 
Cabe's tightly  disciplined  ship,  everybody  has 
only  Initials  for  a  name. 

"Rog,  and  ECM  Is  coming  up,"  said  the 
veteran  electronic  countermeasures  (ECM) 
operator.  That  was  MaJ.  Ross  Myers,  elec- 
tronic warfare  specialist  In  command  of  a 
floor-to-celUng  panel  of  cathode  ray  tubes, 
digital  read-outs,  and  pulsing,  flickering 
lights.  Myers'  hands  moved  across  the  big 
panel  pushing  switches  and  turning  dials  so 
swiftly  that  his  nomex-gloved  fingers  lit- 
erally blurred  In  the  observer's  vision. 

Below  his  ECM  avionics  compartment  In 
the  aircraft's  belly  "RN"  Nun,  and  "N," 
meaning  navigator  1st  Lt.  Richard  Johns- 
ton, were  sharing  their  own  aircraft  con- 
trol yoke,  a  sausage-Uke  toggle  on  a  small 
platform,  peering  at  green  and  red  cathode 
tube  displays  of  their  own.  Their  panel  dis- 
played both  "FLIR"  and  low  level  TV,  and 
radar  pictures  of  tbe  swiftly  moving  ter- 
rain ahead  and  around  the  B-52H.  Nun  and 
Johnston  could  "see"  outside  electronically 
almost  as  well  as  aircraft  commander 
McCabe  and  "CO,"  co-pUot  Capt.  Nicholas 
Hlnch  on  the  flight  deck  upstairs.  Using 
that  toggle,  the  "RN"  could  control  the  air- 
craft for  precision  adjustments  in  attitude 
at  moment  of   oomb  release. 

Almost  instantly,  the  "Soviet"  surveillance 
and  warning  radar,  called  "Face-Plate" — 
the  system  the  Soviets  Installed  around 
Hanoi,  matching  the  USSR's  Internal  system, 
sited  around  their  own  landmass — began 
"painting"  our  aircraft.  The  USSR's  borders 
are  lined  with  more  than  8,000  of  these  early 
warning  radars.  As  "Face-Plate"  snagged  us 
In  its  net,  another,  high-pitched  whine 
sounded  in  the  crew's  headsets — the  dreaded 
"Fansong"  of  a  Soviet  surface-to-air  mis- 
sile newly  modified  for  low-level  kills.  The 
"Soviets"  had  "locked-on"  to  us,  electroni- 
cally, and  a  missile  was  homing  on  our  B-62H, 
a  new  missile  that  can  kill  at  160-foot  flight 
levels;  the  giant  old  B-62H  lurched  and  the 
wings  bent  like  a  buzzard's  as  McCabe 
rammed  the  big  ship  to  still  lower  altitude 
behind  a  ridge  of  the  Kaibab  Plateau. 

Portrayed  electronically  on  tbe  "Rivet 
Ace"  cathode  tube  in  front  of  "ECM"  Myers 
was  tbe  wavy  radar  signature  of  the  simu- 
lated Soviet  radar,  pinning  us  down  for  an 
electronic  "kill."  The  "SAM"  battary  bad 
locked  on  to  us,  but  tbe  skills  honed  by 
"ECM"  Myers  over  North  VietNam  enabled 
him  to  successfully  pick  a  combination  of 
our  own  counter  avlonic  signals  ("smart 
noise")  to  Jam  the  "Soviets"  on  the  ground. 
One  day  soon,  tbe  EX^M's  problem  will  in- 
clude spoofing  Soviet  "look-down"  radar  or 
infra-red  tracking  by  satellite. 

McCabe's  modified  B-62H,  originally  de- 
signed for  other  wars  and  at  other  times  at 
60,000-foot  altitudes,  was  totally  engaged  now 
In  tbe  most  realistic  possible  simulation  of 
a  war  mission. 

The  B-62H's  long  wings  fiexed  again,  rising 
and  falling  at  400  MPH  with  the  contours  to 
the  eroded  desert  below.  In  McCabe's  bands, 
that  aircraft  was  moving  to  target  In  a  fash- 
Ion  no  bomber  pilot  ever  dreamed  of  when 
the  B-62H'8  were  designed  two  decades  and 
a  half  ago.  It  boggles  the  civilian  mind  that 
a  combat  machine  conceived  so  long  ago,  even 
with  fancy  new  avionics  and  fan  engines, 
can  perform  such  a  mission,  absorb  so  much 
punishment — and  still  be  the  main  foresee- 
able penetrating  bomber  element  in  the  U.S. 
defense  Triad  through  the  1980's  and  beyond. 

"I've  got  386  miles  an  hour  ground  speed," 
came  the  sharply  edged  voice  of  the  "RN" 
Nun.  "You  are  a  little  east  of  target.  That's 
okay.  Missile  away  I  Counting.  Weapon  deto- 
nation In  Ave  seconds.  One,  two,  three,  four. 
Art.  .  . 


McCabe's  crew  delivered  nine  such  "weap- 
ons"— SRAM's,  the  supersonic,  short-range 
attack  missiles — and  gravity  fall  bombs,  em- 
ploying the  B-62H's  "synchronous"  (all  avi- 
onics systems)  capabilities  under  control  of 
"RN"  Nun. 

Tbe  scores  were  awaiting  tis  back  at  Ells- 
worth, Including  bulls'  eye  bits  that  required 
the  popping  of  a  number  of  champagne  corks. 
There  was  a  special  quiet  toast  to  aircraft 
commander  McCabe,  "ECM"  Myers,  "RN" 
Nun,  and  "N",  navigator  Johnston. 

Tbe  stress  of  low-level  penetration  flight 
Is  severe,  demanding  an  extremely  high  level 
of  crew  coordination,  with  emphasis  on  pre- 
cision timing.  "We  practice  and  practice," 
said  McCabe.  The  keen  edge  of  efficiency  and 
high  morale  of  bis  crew  proved  the  results. 

At  8  time  when  the  Sovleta  are  building 
new  weapons  (seven  new  missile  systems  for 
a  total  of  13  in  the  last  12  years) ,  and  pro- 
ducing tbe  TU-26  "Backfire"  Intercontinental 
bomber — the  Soviets  "B-1" — In  unlimited 
quantities,  the  U.S.  only  at  great  peril  can 
live  In  a  gossamer  dream  that  the  crewed, 
air-breather  weapons  we  can  deploy — repre- 
sent an  effective  hedge  in  tbe  strataglc  bal- 
ance of  the  future.  The  Sovleta  have  Just 
Informed  the  U.S.  that  they  want  all  U.S. 
cruise  missile  carrying  B-52's  and  FB- Ill's 
distinctively  marked  for  purposes  of  strategic 
verification.  The  U.S.  has  agreed,  under  pro- 
posed new  terms  of  SALT. 

There  was  an  urgent  message  for  tbe  ob- 
server on  that  1.8  hour  penetration  flight  over 
the  craggy  Arizona  terrain  just  east  of  the 
Qrand  Canyon:  tbe  U.S.  has  patched  up  its 
flne  old  war  bird  B-62's  to  make  tactical 
bombers  out  of  strategic  systems,  pretending 
that  they  are  "B-1  Bomber"  equlvalenta,  and 
they  are  not. 

Instead  of  arguing  tbe  politics  and  merits 
of  the  current  B-1  Bomber,  ordered  still- 
born by  the  President,  the  U.S.'  best  engi- 
neers urgently  should  be  designing  a  new, 
manned  bomber  for  the  Triad — something 
like  a  "B-2"  or  even  a  "B-3" — to  match  the 
highly  motivated  and  dedicated  young  men 
and  women  of  the  U.S.  Bomber  Forces.  The 
message  Is  etched  on  armor  plating:  tbe  U.S. 
and  the  Soviets  are  In  strategic  balance  today, 
but  tomorrow  tbe  U.S.  may  be  behind.* 


EXPLANATION  OP  ABSENCE  ON  VOTE 
FOR  H.R.  7700,  POSTAL  SERVICE 
REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  was  In 
attendance  at  a  meeting  of  great  impor- 
tance which  delayed  my  arrival  on  the 
floor  until  after  the  close  of  the  vote  on 
this  important  legislation.  Had  I  been 
present,  I  would  have  voted  "aye."» 


PROPOSED  BED  REDUCTION  IN  VA 
HOSPITALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  5  minutes. 
•  Mr.  OIAIMO.  Mr.  Speaker,  a  number 
of  our  colleagues  have  expressed  concern 
about  the  reduction  in  the  number  of 
operating  beds  in  VA  hospitals  in  1978 
and  1979  proposed  in  the  President's 
budget.  Some  are  urging  that  additional 
funding  be  provided  for  the  VA  medical 
program  to  keep  the  beds  in  operation. 
Because  of  this  widespread  concern,  I 
would  like  to  share  a  different  perspec- 
tive with  my  colleagues. 
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It  seems  to  me  that  the  ability  to  re- 
duce beds  in  VA  hospitals  represents  a 
success  story  for  which  the  Congress  and 
the  Veterans'  Administration  can  justly 
take  credit. 

From  fiscal  year  1968  to  fiscal  year 
1978,  VA  hospital  beds  have  been  reduced 
from  112,000  to  91,000,  almost  a  20  per- 
cent decrease.  Over  the  same  period,  the 
number  of  patients  treated  increased 
from  762,426  to  1,273,694,  an  increase  of 
over  67  percent. 

In  fiscal  year  1979,  with  2,000  fewer 
hospital  beds  than  it  operated  in  fiscal 
year  1978,  the  VA  anticipates  it  will  care 
for  over  10,000  additional  patients. 

From  fiscal  year  1968  to  fiscal  year 
1977,  the  average  length  of  stay  of  a 
patient  in  a  VA  hospital  declined  from 
55  days  to  24  days.  By  fiscal  year  1979, 
the  VA  estimates  that  the  length  of  stay 
will  further  decline  to  less  than  22  days. 
The  funding  for  VA  medical  care  will 
Increase  $355  million  in  fiscal  year  1979 
over  the  fiscal  year  1978  appropriation, 
including  proposed  pay  supplementals 
for  fiscal  year  1978.  When  the  6  percent 
pay  raise  anticipated  by  the  President 
for  Federal  employees  in  fiscal  year  1979 
is  included,  the  total  increase  will  be 
about  $560  million,  or  11  percent  over 
flsca)  year  1978,  a  rate  which  permits  real 
growth. 

The  almost  amazing  pattern  of  treat- 
ing many  more  patients  in  fewer  beds 
is  primarily  a  consequence  of  the  sub- 
stantial increase  in  medical  staff  in  VA 
hospitals  and  the  expanded  use  of  out- 
patient treatment  facilities.  The  budget 
request  for  fiscal  year  1979  continues  this 
trend  toward  improved  staffing  by  re- 
questing funds  for  the  equivalent  of  1,200 
additional  health  workers. 

Most  of  the  bed  reductions  are  in  hos- 
pitals with  below  average  occupancy 
rates  and  thus  will  not  have  any  dele- 
terious effects  on  the  quality  of  patient 
care  in  hospitals.  In  most  hoqjitals,  re- 
ducing the  bed  level  will  make  additional 
space  available  for  other  activities — 
laboratory.  X-ray,  research — which  have 
grown  at  a  rapid  pace  in  recent  years. 
The  bed  reduction  will  make  the  opera- 
tion of  hospitals  more  efficient  without 
reducing  the  number  of  veterans  re- 
ceiving treatment. 

I  would  remind  my  colleagues  that  the 
age  and  geographic  distribution  of  the 
veterans  population  and  the  concepts  of 
medical  treatment  do  not  remain  static. 
As  veterans  increase  in  age  and  move 
about  the  country,  the  bed  requirements 
In  particular  areas  change.  As  the  meth- 
ods of  treatment  become  more  sophisti- 
cated, many  ailments  which  earlier  re- 
quired lengthy  periods  of  hospitalization 
can  now  be  treated  in  much  less  time 
or  even  treated  on  an  out-patient  basis, 
without  hospitalization.  Again,  bed  needs 
change.  Because  of  such  demographic 
factors  and  treatment  concepts,  the  VA 
must  adjust  its  bed  levels  in  various 
areas.  While  total  hospital  beds  are  be- 
ing reduced,  nursing  home  beds  and  out- 
patient facilities  are  being  increased. 
These  changes  are  necessary  and  inevi- 
table in  an  efficient  medical  care  system. 
Overall,  the  VA  is  today  operating  a 
significantly  more  efficient  hospital  sys- 


tem than  it  did  a  decade  ago.  The  fiscal 
year  1979  budget,  in  my  view,  contin- 
ues the  movement  toward  excellence.* 


THE  POSTAL  ACT  OP  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  is 
recognized  for  5  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  I  feel  that 
the  House  of  Representatives  has  just 
passed  a  most  worthwhile  bill — one  that 
is  designed  to  improve  both  the  opera- 
tions and  service  of  the  U.S.  Postal  Serv- 
ice. 

Seven  years  ago.  Congress  embarked 
on  an  experiment  designed  to  make  the 
Postal  Service  a  self-sustaining  opera- 
tion. The  general  feeling  at  the  time  was 
that  an  independent  Postal  Service 
would  mean  Increased  efficiency,  and  im- 
proved service  to  millions  of  American 
homes  and  businesses. 

Unfortunately,  this  innovative  pro- 
gram has  failed  to  live  up  to  its  expec- 
tations. 

In  the  7  years  that  this  experiment 
has  been  carried  out,  we  have  experi- 
enced a  steady  decline  in  the  level  of 
quality  of  mail  service.  Promises  of  bet- 
ter service  have  given  way  to  outrageous 
proposals  to  close  hundreds  of  small  post 
offices,  and  to  eliminate  Saturday  mail 
deliveries.  Promises  of  stabilized  postage 
rates  have  been  replaced  by  postage  rate 
increases  which  threaten  to  price  many 
Americans  right  out  of  the  mail  system. 

America  needs  mail  services  that  is  re- 
liable, not  infrequent  and  expensive.  A 
totally  independent  Postal  Service,  in  my 
opinion,  is  not  capable  of  providing  the 
level  of  service  which  the  American  pub- 
lic wants  and  deserves. 

Equally  troublesome  to  me  is  the  way 
the  Postal  Service  has  drifted  away  from 
its  basic  goals  in  recent  years.  Mail  con- 
tinues to  be  a  vital  link  in  our  commu- 
nication system.  However,  I  honestly  be- 
lieve that  the  Postal  Service  has  lost 
sight  of  the  fact  that  it  is  primarily  a 
service,  not  a  moneymaking  operation. 
The  Postal  Service  has  charged  forward 
with  one  plan  after  another  to  cut  costs, 
often  in  total  disregard  of  the  real  needs 
of  the  public.  The  balance  between  fiscal 
constraints  and  legitimate  service  needs 
has  become  enormously  onesided,  with 
the  American  people  constantly  coming 
out  on  the  short  end. 

Let  me  just  give  you  one  brief  ex- 
ample which  occurred  in  my  congres- 
sional district. 

Three  years  ago,  the  Postal  Service 
announced  its  plans  to  close  the  mail 
processing  facility  in  Toms  River  and 
consolidate  it  with  a  new  facility  being 
built  near  Trenton. 

In  making  that  shortsighted  decision, 
the  Postal  Service  totally  ignored  a  num- 
ber of  basic  facts.  First,  Ocean  Coimty, 
which  includes  Toms  River,  is  one  of  the 
fastest  growing  counties  in  the  entire 
Nation.  There  is  no  question  but  that 
the  county  will  need  its  own  mail  proc- 
essing facility  in  the  future. 

Second,  a  county  referendum  was  con- 
ducted in  1976,  and  the  residents  voted 


overwhelmingly  in  favor  of  keeping  the 
processing  center  open. 

Third,  the  Special  Commission  on 
Postal  Service,  which  Congress  estab- 
lished last  year  to  review  the  Postal 
Service,  visited  the  Toms  River  facility, 
and  three  of  the  four  Commission  mem- 
bers subsequently  recommended  that  it 
be  kept  open. 

Do  you  think  that  the  Postal  Service 
gave  any  consideration  to  these  facts? 
Of  course  not.  It  is  difficult  to  influence 
Postal  Service  policy  when  there  is  no 
public  accountability.  Since  public  fimds 
will  be  necessary  to  maintain  mail  serv- 
ice, the  public  must  be  assured  of  a  role 
in  setting  policy.  H.R.  7700.  with  its 
many  reforms,  will  do  just  that.  It  will 
Insure  that  the  Postal  Service  is  once 
again  accoimtable  to  the  public. 

Accountability  guarantees  better  serv- 
ice to  all  classes  of  mail  users,  whether 
they  are  large  commercial  operations  or 
individuals  using  the  mails  for  private 
communications.  Accountability  also 
means  that  workable  procedures  de- 
signed to  promote  more  efficient  han- 
dling smd  delivery  of  the  mail  will  result. 
Perhaps  this  will  permit  us  to  get  back 
to  the  real  reason  why  we  have  a  postal 
system  in  the  first  place — to  serve  the 
business  and  personal  communication 
needs  of  us  all  in  a  reasonable  and  eco- 
nomical fashion. 


ANNOUNCEMENT  BY  CONGRESS- 
MAN BURKE  THAT  HE  WILL  NOT 
SEEK  REEXECnON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  BxntKE) 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  an- 
nounce that  I  will  not  seek  reelection  to 
the  U.S.  Congress.  I  make  this  an- 
nouncement after  sincere  and  deep  con- 
slderation  of  whether  or  not  I  can  be  an 
effective  Congressman  during  the  next 
2  years. 

As  my  colleagues  know,  I  have  main- 
tained one  of  the  highest  attendance 
records  in  the  U.S.  Congress  during  the 
20  years  that  I  have  served.  With  the  ex- 
ception of  periods  of  hospitalization  or 
deaths  in  my  family,  I  have  not  absented 
myself  from  committee  or  the  House 
floor.  I  believe  that  this  is  the  caliber  of 
service  the  constituency  is  fully  entitled 
to. 

Of  recent  date  some  problems  have 
arisen.  They  place  doubt  in  my  mind 
that  I  can  continue  to  render  that  type 
of  service.  Therefore  I  announce  at  this 
point  in  time  that  I  shall  not  seek  reelec- 
tion. I  do  so  at  this  date  with  the  under- 
standing that  nomination  papers  will  be 
available  on  April  12,  and  this  announce- 
ment will  give  all  potential  candidates  a 
period  of  5  months  to  campaign  for 
the  office  of  U.S.  Congressman  from  the 
11th  District  of  Massachusetts. 

I  am  very  grateful  to  the  constituents 
of  my  congressional  district  for  having 
elected  and  reelected  me  on  10  occa- 
sions. On  four  of  those  occasions  they 
honored  me  by  giving  me  the  highest 
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percentage  of  votes  of  any  Member  of 
the  U.S.  Congress. 

I  wlU  cntinue  to  carry  out  the  balance 
of  my  term  with  a  full  application  of 
my  responsibilities.  I  enjoyed  serving 
here  in  Congress  during  the  terms  of  six 
Presidents.  It  has  been  an  experience  I 
will  always  remember. 

I  have  always  believed  in  the  philoso- 
phy, "Leave  while  the  music  is  playing." 
I  have  made  this  decision  after  consulta- 
tion with  Mrs.  Burke,  my  friends,  my 
colleagues  in  government,  and  my  staff.* 


BANK    CARD    PRAXJD    COSTS    CON- 
SUMERS MILLIONS  OP  DOLLARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Ainnnizio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  if  a 
consumer's  electronic  bank  card  was 
stolen  today  and  used  to  withdraw 
$1,000  from  his  account,  tomorrow  his 
bank  could  very  well  refuse  to  accept  any 
liability  for  the  theft.  In  short,  he  would 
be  out  $1,000  with  no  way  of  recouping 
the  loss. 

As  the  Subcommittee  on  Consimier  Af- 
fairs moves  toward  markup  of  H.R.  8753, 
the  Consimier  Credit  Protection  Act 
amendments,  I  am  compelled  to  speak 
out  again  on  the  dangers  of  electronic 
fraud  and  embezzlement  that  is  costing 
consumers  millions  of  dollars  each  year. 
The  liability  for  loss  of  an  EFT  card  and 
its  unauthorized  use  is  left  entirely  to 
the  whim  of  the  financial  institution  is- 
suing the  card.  Under  the  provisions  of 
H.R.  8753,  a  $50  liabiUty,  such  as  with 
credit  cards,  will  give  the  consumer 
much-needed  protection  in  this  area. 

An  article  in  the  March  26  New  York 
Times  points  to  the  increase  in  EFT 
theft  and  pegs  the  loss  tigare  to  consum- 
ers at  $2.5  million.  More  and  more  con- 
sumers are  finding  that,  as  they  are  en- 
ticed into  electronic  banking  by  bank 
advertising  and  the  proliferation  of 
automated  teller  machines  (ATM) ,  they 
are  getting  an  electronic  shock  along 
with  their  electronic  transfer. 

Consider  these  cases  highlighted  by 
the  article  in  the  New  York  Times.  A 
maid  steals  her  employer's  card  from  the 
mail  and  uses  it  to  withdraw  $3,000  over 
three  months  before  the  owner  catches 
on.  A  man  is  waved  away  from  an  acti- 
vated ATM  by  someone  he  takes  to  be  a 
bank  employee  who  subsequently  with- 
draws $1,000  from  the  man's  account. 
And  in  Philadelphia,  a  man  is  assaulted 
by  robbers  after  completing  an  EFT 
transaction,  his  card  is  taken  and  used 
to  steal  $400  from  his  account. 

Now  I  do  not  know  how  the  banks  in 
question  resolved  the  Uabilitv  in  these 
instances,  but  I  do  know  that  there  are 
now  no  reg\ilations  governing  a  uniform 
liability  of  loss  standard  in  electronic 
transactions.  HJl.  8753  will  provide  that. 
This  bill  will  also  prohibit  the  mailing 
of  unsolicited  bank  cards,  thereby  de- 
creasing the  chances  of  it  being  inter- 
cepted and  used  for  three  months  before 
suspicions  are  aroused,  as  in  the  above 
case.  It  would  also  require  that  consum- 


ers receive  a  written  receipt  with  each 
EFT  or  each  electronic  bill  payment  to 
protect  them  from  any  claim  of  non- 
payment or  computer  error. 

Mr.  Speaker,  consumers  have  a  respon- 
sibility to  care  for  tJieir  EFT  cards  and 
to  use  them  properly  and  safely.  But  this 
is  an  emerging  technology  and  imlike 
a  simple  check  identified  by  signature, 
an  electronic  transfer  is  Just  that — elec- 
tronic— and  the  machine  does  not  know 
who  is  pushing  the  buttons.  If  your 
check  is  stolen,  your  signatiue  forged 
and  the  check  paid,  the  bank  is  liable. 
Indeed,  in  testimony  we  heard  at  a  re- 
cent hearing  in  Columbus,  Ohio,  the 
senior  vice  president  of  BancOhlo  ad- 
mitted that  check  cashing  today  is  safer 
than  an  electronic  transfer.  I  do  not  see 
how  we  can  progress  toward  electronic 
finance  systems  until  the  consumer  is 
assiu'ed  of  certain  safeguards  he  is  ac- 
customed to.  With  H.R.  8753  the  con- 
smner  will  have  this  protection. 

Consumers  must  be  educated  to  the 
precautions  in  EFTS,  but  it  should  not 
be  their  responsibility  alone.  I  am  pleased 
that  a  nimiber  of  bankers  have  supported 
the  liability  provisions  in  H.R.  8753,  for 
it  is  not  my  intention  to  put  an  end  to 
the  development  of  electronic  fund  sys- 
tems, but  merely  to  see  that  consumers 
are  protected  from  losing  a  week's  pay 
or  even  a  life's  savings.  Incidentally,  the 
March  26  New  York  Times  article  was 
aubmitted  for  the  record  by  Mr.  Harold 
W.  Greenwood,  president  of  Midwest 
Savings  and  Loan  Association  of  Minne- 
apolis, in  his  testimony  before  the  sub- 
committee last  week  in  St.  Paul,  Minn. 
Mr.  Greenwood  is  one  of  many  financial 
leaders  who  recognize  their  responsibility 
to  consumers  and  he  endorsed  the  pro- 
visions prohibiting  the  mailing  of  un- 
solicited debit  cards  and  establishing  a 
$50  liability  of  loss  limit. 

Mr.  Speaker,  the  Subcommittee  on 
Consumer  Affairs  intends  to  begin  mark- 
up sessions  on  this  bill  before  the  month 
is  out.  It  is  my  hope  that  we  can  pass 
this  legislation  during  this  Congress  so 
that  consumers  will  have  the  protections 
they  need  and  electronic  transfer  systems 
can  operate  with  a  minimimi  of  danger 
to  the  consimier's  personal  finances.* 


A  STUDY  OF  THE  CONS'HTUTIONAL- 
ITY  OF  THE  CONGRESSIONAL 
VETO 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

*  Mr.  HAMILTON.  Mr.  Speaker,  Dr. 
Murray  P.  Dry,  a  professor  of  political 
science  at  Middlebury  College  in  Middle- 
bury,  Vt.,  is  currently  serving  in  my  of- 
fice as  an  American  Political  Science  As- 
sociation congressional  fellow.  Because 
Dr.  Dry  is  an  expert  in  American  con- 
stitutional law,  I  asked  him  to  prepare  a 
study  of  the  constitutionality  of  the  con- 
gressional veto.  His  discussion  is  a  valu- 
able contribution  and  is  remarkable  for 
its  comprehensiveness  and  depth.  I  com- 
mend Dr.  Dry's  study  to  my  colleagues 
with  the  request  that  its  conclusions  be 
fully  and  carefully  considered : 


The  Congkessionai.  Veto,  the  Comstxtutxom, 
AND  Administrative  Oveksight 

INTRODUCTION 

Recently  Congress  has  made  Increasing  use 
of  a  relatively  new  device  for  overseeing  the 
administration  of  government.  The  congres- 
sional veto,  also  known  as  the  legislative 
veto.  Is  a  provision  enacted  Into  law  which 
permits  Congress  to  disapprove  of  a  propoeed 
action  or  regulation  of  the  executive  branch 
or  of  any  administrative  agency  of  the  fed- 
eral government.  The  review  mechanism 
takes  many  forms.  It  may  require  active  ap- 
proval or  It  may  simply  permit  disapproval. 
It  may  also  permit  the  termination  of  a 
specially  delegated  power.  In  all  cases,  how- 
ever, this  congressional  review  and  veto 
mechanism  permits  the  active  or  passive 
disapproval  or  termination  of  an  executive 
or  administrative  action  or  regulation  with- 
out having  to  override  an  executive  veto  a 
second  time.  The  President  participates  in 
the  passing  of  the  original  act,  but  not  In 
the  subsequent  congressional  resolution. 

The  congressional  veto  was  first  attached 
to  the  Executive  Reorganization  Act  of  1932, 
and  it  has  been  attached  to  many  of  the  sub- 
■sequent  executive  reorganization  acts.  It 
was  also  attached  to  the  War  Powers  Act  of 
1973,  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  and  the 
Federal  Election  Campaign  Act  of  1974,  to 
name  three  prominent  examples.  The  Con- 
gressional Research  Service  has  compiled  a 
digest  of  297  congressional  review  provisions 
in  198  statutes  for  the  period  from  1932  to 

1975.  These  Include  statutes  requiring  the 
advance  submission  of  proposals  as  well  as 
veto  provisions.  Another  CRS  study  found 
that  63  veto  resolutions  were  passed  and 
became  effective  during  the  years  1960  to 

1976.  Of  that  number,  44  were  passed  In  1975 
alone.  Furthermore,  40  of  the  63  Involved 
budget  resolutions.  The  most  recent  edition 
of  "Jefferson's  Manual  for  the  House  of  Rep- 
resentatives" lUts  51  dllTerent  current  stat- 
utes which  contain  a  congressional  veto 
provision. 

During  the  last  two  sessions  of  Congress 
the  House  Committee  on  the  Judiciary  and 
the  Committee  on  Rules  have  had  under 
consideration  bills  that  would  extend  the 
reach  of  the  congressional  veto  to  cover  all 
afency  regulations.  In  1976  such  a  bill 
failed  by  only  two  votes  to  pass  the  House 
under  a  suspen«lon  of  the  rules,  which  re- 
quires a  two-thirds  vote.  In  1977,  Rep- 
re<!entative  Elliot  Levltas  and  other  Mem- 
bers of  Congress  offered  HR  969,  the  Ad- 
ministrative Rulemaking  Reform  Act.  The 
bill  is  currently  before  the  same  two  com- 
mittees. 

This  study  examines  the  constitutional 
issues  surrounding  the  congressional  veto 
and  the  merits  of  H.R.  959.  The  major  con- 
stitutional issues  Involve  the  general  prin- 
ciple of  the  separation  of  powers,  the  spe- 
cific constitutional  requirement  that  all  bills 
and  resolutions  that  require  the  conctir- 
rence  of  both  Houses  of  Congress  (except 
for  adjournment  resolutions)  be  presented 
to  the  President,  and  the  principle  of  bi- 
cameralism (as  related  to  one-house  ve- 
toes). I  argue  that  none  of  these  objec- 
tions justifies  the  conclusion  that  the  Con- 
gressional veto  Is  unconstitutional.  On  the 
merits,  the  strongest  arguments  against  an 
across-the-board  veto  assert  that  Congress 
does  not  have  the  time,  the  staff,  or  the 
expertise  to  do  the  job  that  would  be  re- 
quired of  It.  The  Congressional  Budget 
Office  estimates  that  the  increased  time  and 
staff  required  by  the  Administrative  Rule- 
making Reform  Act  would  be  minimal.  As 
for  the  expertise  Involved,  the  critics  over- 
emohaslze  the  differences  between  the 
skills  needed  for  enacting  laws  and  those 
needed  for  overseeing  the  resulting  rules 
and  regulations.  The  real  dangers  of  over- 
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burdening  members  of  Congress  and  teans- 
formlng  congressional  offices  into  biireauc- 
racles  can  be  avoided  by  a  selective  <>8*  of 
the  veto.  The  CBO  study  predicted  that  only 
100  bills  would  be  reviewed  each  year.  The 
strongest  argtiment  for   the   veto,   which   I 


legislative  branch  has  a  "de  Jure"  primacy. 
If  not  supremacy,  in  Its  relations  with  the 
executive  branch. 

The  Supreme  Court  affirmed  this  view  In 
McCulloch  v.  Maryland,  when  it  Interpreted 
the  powers  of  Congress  broadly.  After  dlstln- 


that.  th»t  the  only  really  aelf-goyemlng 
people  is  that  people  which  diacwwwt  and 
Interrogates  Its  administration.* 

Writing  again  In  1908.  with  the  example  at 
Teddy  Roosevelt  before  him,  Wilson  saw 
that  "the  president  Is  at  liberty,  both  In  law 


Zr^^:^''^  i^^-at.    co;:id;rmr^;     ;^^^^^^:.n\  prou,  legal  code  and  a  -d  con«len<^  to  be^s^  the^^J^t^! 

^  —        constitution.  Justice  MarshaU  proceeded  to  can."  But  he  did  not  reassess  the  consutu- 

develop  the  doctrine  of  Inherent,  or  implied,  tlonal  powers  of  Congress.  He  went  on  to 

DOwers    which  simply  means  that  only  the  write:   "His  (the  President's)   capacity  will 


extent  of  congressional  delegation  to  the 
executive  branch  and  to  other  administra- 
tive agencies,  without  this  additional  form 
of  oversight  Congress  may  lose  much  of  its 
capacity  fw  effective  control  of  government. 
Wtiat  is  the  haaia  for  Congress'  exercise  of 

this  form  of  review  of  the  administration 

of  Govemmentf 

The  doctrine  of  the  separation  of  powers 
contains,  by  design,  a  certain  ambiguity 
regarding  the  respective  powers  of  the 
legislative  and  executive  branches  of  gov- 
ernment. The  most  famous  statements  of 
the  doctrine,  which  Influenced  the  Ameri- 
can founders  and  tramers  of  our  Consti- 
tution, are  found  In  the  writings  of  Locke 
and  Montesquieu.  At  the  outset,  the  pre- 
ponderance of  governmental  power  lies  with 
the  lawmaking  branch.  Only  after  the  legis- 
lative powers  are  vested  in  a  plural  body 
(which  Is  not  always  in  being)  and  the 
executive  powers  are  placed  In  a  monarch 
(who  also  must  approve  of  all  legislation 
and  who  possesses  the  power  of  the  swch^) 
does  the  separation  of  powers  favor  execu- 
tive government.  Our  constitutional  tram- 
ers revised  the  separation  of  powers  enough 
to  reconcile  the  executive's  powers  with  a 
republican  form  of  government.  The  execu 


most  general  powers  are  actually  enumerated 
and  many  other  derivative  powers  are 
implied.  Then  comes  the  concluding  "neces- 
sary and  proper"  clause:  "To  make  all  laws 
which  shall  be  necessary  and  proper  for 
carrying  Into  executive  the  foregoing  pow- 
ers, and  all  other  powers  vested  by  this 
Constitution  In  the  Government  of  the 
United  States,  or  In  any  Department  or  Of- 
ficer thereof."  This  obviously  authorizes  the 
establishment  of  executive  departments,  the 
lower  federal  courts,  and  territorial  govern- 
ments, but  it  likewise  authorizes  actions 
necessary  to  oversee  executive  branch  opera- 
tions. 

VfhUe  the  oversight  power  of  Congress  Is 
seldom  challenged  dlrecUy,  the  congressional 
veto  power  Is  another  matter.  H.  Lee  Wat- 
son's argument  against  the  congressional 
veto  starts  by  narrowly  defining  the  powers 
of  Congress: 

"The  basic  ftmctlon  of  Congress  U  to  legis- 
late. Normally,  Congress  has  no  further  role 
after  It  considers  and  passes  on  a  bill  or 
votes  whether  to  override  In  the  event  of  a 


set  the  limit;  and  li  Congress  be  overborne 
by  him.  It  will  be  no  fault  of  the  makers  of 
the  Constitution — It  will  be  from  no  lack 
of  constitutional  powers  on  Its  part,  but 
only  because  the  President  has  the  nation 
behind  him,  and  Congress  has  not.  He  has 
no  means  of  compelling  Congress  except 
through  public  opinion."  *  The  veto  Is  differ- 
ent from  the  congressional  power  of  Investi- 
gation, but  each  power  provides  Congress 
with  a  capacity  for  effec^ve  admlnlstratlTe 
oversight. 

We  conclude  this  general  dlaeuaalon  of 
Congress'  powers  by  noting  that  the  Con- 
gressional veto  Is  a  device  which  permits  the 
legislative  branch  of  our  national  govern- 
ment to  Inform  Itself  concerning  programs 
and  policies  that  it  establishes,  but  whose 
execution  Is  entrusted  to  others.  We  turn 
now  to  the  major  constitutional  objections 
that  have  been  raised  against  It. 
Doss  the  coTigressional  veto  txmtravene  the 

presentation  clause  of  the  ConstitutionT 

The  strongest  constitutional  argument 
against  the  congressional  veto  rests  on  the 
last  paragraph  of  article  I,  section  7,  clause  3 : 

"Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House 


.^  „.  B„,. .«-.  .^ presidential   veto.   Insofar   as   Congress   en^ 

tlve  veto  was  qualified,  the  power  to  declare  gages  in  activities  pursuant  to  this  rule,  n 

war  was  vested  in  Congress,  and  there  was  is  acting  within  what  will  be  referred  to  m 

no   explicit   statement    regarding    the    pre-  t^Js  Comment  as  toe  l^lsl^^^^^^  of  Representatives  may  be  necessary  (except 

rogatlves  of  the  executive.  The  executive's         "Congress  steps  outside  of  the  legiaiauye  .Question   ot   adloummentl    shaU   be 

[dependence  was  establl^ed  by  the  mode  P'«^«f  when  it  passes  and  acteac«^^^^  ores^nST^  the   P^fd^of  toe^t^ 

of    election,    the    qualified    veto,    and    the  a  statute  authorizing  later  acuon  oy  resoiu 

power  of  appointment,  but  certainly  this  did  tlon   or  committee  vote,   thereby  retaining 

not  establish  his  constitutional  supremacy.  Jurisdiction  over  the  subject  matter  of  legis- 

The  constitutional  and  political  situation  lation.  Such  a  statute  crea^  S!!L!f|f  ^e 

at  the  time  of  the  founding  in  fact  suggested  Congress,  ^'"b^uously  situated  between  the 

congressional  supremacy.  This  accounts  for  legislative    and    executive    functions. 

the  expressions  of  concern,  in  the  Federalist         Watson   cites   Congress'    participation   in         ^^  ^^  ,  ,^^.„.  ^ ,»„w.„„,  ..,.^^  —......^ 

Papers  and  In  other  writings,  about  leglsla-  impeachment,  appointments,  and  treaties  as  ^^  j^^  ^^^  inclusion  of  this  language, 

Uve   tyranny.   However,    Madison,   Hamilton  examples  of  extra-legislative  functions.  He 

and  Jefferson  anticipated  that  at  some  later  even  regarded  the  first  congressional  request 


presented  to  the  President  of  the  United 
States;  and  before  the  same  bUl  shall  take 
effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by  two 
thirds  of  the  Senate  and  House  of  Repre- 
sentatives, according  to  the  Rules  and  limi- 
tations prescribed  in  the  Case  of  a  BUI." 
In  the  Federal  Convention,  James  Madison 


time  the  growth  of  the  national  government 
would  necessarily  shift  the  balance  of  power 
from  Congress  to  the  President.  While  this 
Increase  in  presidential  power  Is  not  Incon- 
sistent with  the  Constitution,  neither  does  it 
change  the  fact  of  Congress'  "de  Jure"  su- 
premacy. Most  of  the  Increases  in  presidential 
power  have  resulted  from  congressional  au- 
thorization or  inaction.  For  example,  Hamil- 
ton's defense  of  President  Washington's 
Neutrality  Declaration  in  1793  argued  that 
the  executive's  duty  to  see  that  the  laws 
be  faithfully  executed  Included  treaty  mter- 
pretatlons.  However,  Hamilton  acknowledged 
that  Congress  could,  if  it  wanted  to,  con- 
travene the  Neutrality  Declaration  with  a 
declaration  of  belllgerancy  or  war.* 


for  information  and  a  report,  from  the  Sec- 
retary of  the  Treasury  In  1789,  as  extra- 
legislative.  The  separation  of  powers  doc- 
trine, by  purporting  to  divide  all  govern- 
ment acOvlties  Into  three  distinct  and  exclu- 
sive functions,  permits  Watson  to  argue  that 
anything  that  Is  not  clearly  legislative  is 
therefore  executive.  Since  we  have  a  repub- 
lican form  of  government,  one  could  more 
persuasively  use  the  same  kind  of  argu- 
ment to  reduce  the  powers  of  the  President. 

A  better  view  of  the  powers  of  Congress 
was  presented  by  Woodrow  Wilson,  in  his 
"Congressional  Oovemment"  written  In 
1886: 

"It  is  the  proper  duty  of  a  representative 
body  to  look  diligently  Into  every  affair  of 


"observing  that  if  the  negative  of  the  Presi- 
dent was  confined  to  bills;  it  would  be 
evaded  by  acts  under  the  form  and  name  of 
Resolutions,  votes,  etc.".'  Robert  W.  Olnnane, 
in  his  article  "The  Control  of  Federal  Ad- 
ministration by  Congressional  Resolutions 
and  Committees,"  cited  this  statement  In 
support  of  the  conclusion  that,  except  for 
adjournment,  "policymaking  decisions  of 
Congress  (must)  be  submitted  to  the  Presi- 
dent." •>  In  light  of  the  reason  Madison  gave, 
Glnnane's  conclusion  does  not  follow.  It  all 
depends  on  whether  the  subsequent  disap- 
proval power  Is  regarded  as  wboUy  Independ- 
ent legislation. 

The  Senate  Judiciary  Committee  conclud- 
ed otherwise  when,  on  February  12,  1896,  the 
Senate  directed  it  to  report  "whether  con- 
current resolutions  generally  are  required  to 


The   constitutional   separation   of   powers     government  and  to  talk  much  about  what     be  submitted  to  the  President  of  the  United 


between  Congress  and  the  President  may 
understandably  lead  to  presidential  govern- 
ment, but  it  rarely  supports  the  contention 
that  an  act  of  Congress  has  infringed  on  ex- 
ecutive power.  Only  two  examples  come  to 
mind.  The  President,  as  commander  in  chief, 
must  have  control  of  the  armed  forces  when 
a  war  is  declared,  and  the  executive's  ap- 
pointment power  has  been  interpreted  to  in- 
clude the  power  of  removal,  with  certain 
exceptions  to  be  discussed  later.  The  only 
Supreme  Court  decisions  that  have  invali- 
dated legislation  as  infringing  on  executive 
power  have  involved  the  appointment  power. 
In  this  respect  our  constitutional  practice 
has  supported  our  constitutional  theory 
that  in  a  republican  form  of  government,  the 


Footnotes  at  end  of  article. 


it  sees.  It  Is  meant  to  be  the  eye  and  the 
voice,  and  to  embody  the  wisdom  and  will 
of  Its  constltuente.  UiUess  Congress  have 
and  xise  every  means  of  acquainting  Itself 
with  the  acts  and  the  disposition  of  the 
administrative  agents  of  the  government, 
the  coimtry  must  be  helpless  to  learn 
how  it  is  being  served;  and  unless 
Congress  both  scrutinize  these  things 
and  sift  them  by  every  form  of  discus- 
sion, the  country  must  remain  In  em- 
barrassing, crippling  Ignorance  of  the  very 
affairs  which  It  Is  most  Important  that  It 
should  understand  and  direct.  The  Inform- 
ing function  of  Congress  should  be  pre- 
ferred even  to  lU  leglstaUve  funcUon.  The 
argument  Is  not  only  that  discussed  and 
Interrogated  administration  Is  the  only  pure 
and  efficient  administration,  but,  more  than 


States."  The  Committee's  conclusion,  which 
Is  cited  in  "Hind's  Precedenta  of  the  House  of 
Representatives"  as  the  authoritattve  state- 
ment, was: 

"We  conclude  this  branch  of  the  subject 
by  deciding  the  general  question  submitted 
to  us,  to  wit,  'whether  concurrent  resolutions 
are  required  to  be  submitted  to  the  Presi- 
dent of  the  United  States,'  must  depend  not 
upon  their  mere  form,  but  upon  the  fact 
whether  they  contain  matter  which  is  prop- 
erly to  be  regarded  as  legislative  in  Its  char- 
acter and  effect.  If  they  do,  they  must  be 
presented  for  his  approval;  otherwise  they 
need  not  be.  In  other  words,  we  hold  that 
the  clause  in  the  Constitution  which  de- 
clares that  every  order,  resolution,  or  vote 
must  be  presented  to  the  President  to  'which 
the  concurrence  of  the  Senate  and  Hotise  of 
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Representatives  may  be  necessary,'  refers  to 
the  necessity  occasioned  by  the  requirement 
of  the  other  provisions  of  the  Constitution, 
whereby  every  exercise  of  the  'legislative 
powers'  Involves  the  concurrence  of  the  two 
Houses;  and  every  resolution  not  so  requir- 
ing such  concurrent  action,  to  wit,  not  In- 
volving the  exercise  of  legislative  powers, 
need  not  be  presented  to  the  President.  In 
brief,  the  nature  of  the  substance  of  the 
resolution,  and  not  its  form,  controls  the 
question  of  its  disposition." ' 

Whether  or  not  the  resolution  is  an  act  of 
legislative  power  seems  consistent  with  Mad- 
ison's concern  that  all  genuine  legislation 
be  presented  to  the  President.  Glnnane's 
interpretation  of  the  Senate  decision  of  1897 
is  different:  "This  the  committee  assumed, 
as  of  1897,  that  concurrent  resolutions  were 
appropriate  only  In  matters  which  were  the 
exclusive  concern  of  the  two  Houses — such 
as  printing.  Joint  rules,  and  expressing  the 
sense  of  Congress  upon  a  given  subject."  But 
Olnnane's  narrow  formulation  does  not  ex- 
plain why  use  of  the  coiigressional  veto,  as 
an  oversight  device  enacted  into  law,  must 
be  regarded  as  the  equivalent  of  legislation 
itself. 

The  publication  of  Olnnane's  article  In 
1953  caused  the  then  Justice  and  former 
Attorney  General  Robert  H.  Jackson  to  make 
public  for  the  first  time  an  important  presi- 
dential legal  opinion  on  the  congressional 
veto  provision  In  the  Lend  Lease  Act  of  1941. 
The  law  conferred  special  authority  on  the 
President  to  sell,  transfer,  exchange,  lease,  or 
otherwise  dispose  of  certain  defense  articles 
for  countries  deemed  vital  to  the  defense  of 
the  United  States.  Then  it  set  the  following 
limits: 

".  .  .  after  June  30,  1943.  or  after  the  pas- 
sage of  a  concurrent  resolution  of  the  two 
Houses  before  June  30.  1943,  which  declares 
that  the  powers  conferred  by  or  pursuant  to 
subsection  (a)  are  no  longer  necessary  to 
promote  the  defense  of  the  United  States, 
neither  the  President  nor  the  head  of  any 
department  or  agency  shall  exercise  any  of 
the  powers  conferred  by  or  pursuant  to  sub- 
section (a)."< 

Jackson  reported  that  the  Secretary  of 
State  regarded  Ui(  termination  provision  as 
"not  damagln^^tottiT'essentlal  principles  of 
the  bill  and  designed  to  meet  criticism  from 
the  opposition  that  the  Bill  gave  too  much 
power  to  the  Executive."  •  Roosevelt  regarded 
the  provision  as  unconstitutional,  but  he 
could  not  say  so  openly  because  It  would 
have  undermined  his  congressional  support. 
The  bill's  opponents  agreed  with  Roosevelt 
on  the  constitutional  question,  and  for  that 
reason  argued  against  the  entire  measure. 
Roosevelt's  supporters  argued  that  the  meas- 
ure was  both  constitutional  and  that  it  pro- 
vided a  sufficient  check  on  the  executive. 

Roosevelt  Instructed  Jackson  to  have  a 
memorandum  drafted  for  him  to  submit  to 
the  Attorney  General  expressing  bis  opinion 
that  the  measure  was  unconstitutional. 
Jackson  recounts  how  be  had  this  done,  and, 
also  at  the  President's  instruction,  how  he 
kept  It  among  his  personal  papers,  making  It 
known  only  In  19S3  after  Olnnane's  article 
was  published.  The  memorandum  argued 
that  the  concurrent  resolution  terminating 
the  delegated  power  was  a  repeal  of  legisla- 
tion by  unconstitutional  means,  since  it 
avoided  the  presidential  veto.  Jackson  re- 
garded this  as  a  "debatable  point,"  formu- 
lating the  Issue  as  follows: 

"The  question  on  which  my  doubts  were 
not  fully  satisfied  never  bothered  the  Presi- 
dent in  the  least.  It  seemed  to  me  to  dep>end 
on  whether  the  provision  was  to  be  con- 
sidered as  a  reservation  or  limitation  by 
which  granted  power  would  expire  or  termi- 
nate on  the  contingency  of  a  concurrent  reso- 
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lution  or  was  to  be  regarded  as  authorizing 
a  repeal  by  concurrent  resolution."  " 

The  Issue  cannot  be  stated  more  clearly 
and  fairly  than  that.  With  such  alternatives 
to  choose  from,  we  may  reasonably  conclude 
that  the  Supreme  Court  should,  at  the  very 
least,  avoid  ruling  against  Congress.  When  we 
consider  the  purpose  of  the  enumerated 
powers,  including  the  necessary  and  proper 
clause,  and  the  character  and  purpose  of  the 
power  involved,  we  should  come  to  the  same 
conclusion  that  the  distinguished  constitu- 
tional scholar  Edward  S.  Corwln  came  to  in 
his  book,  "The  President:  Office  and  Powers": 

"As  we  have  seen,  moreover.  It  is  generally 
agreed  that  the  maximum  that  the  legisla- 
ture may  not  delegate  Its  power  signified  at 
the  very  least  that  the  legislature  may  not 
abdicate  Its  powers.  Yet  how,  in  view  of  the 
scope  that  legislative  delegations  take  now- 
adays, is  the  line  between  delegation  and 
abdication  to  be  maintained?  Only,  I  urge,  by 
rendering  the  delegated  powers  recoverable 
without  the  consent  of  the  delegate;  and  for 
this  purpose  the  concurrent  resolution  seems 
to  be  an  available  mechanism,  and  the  only 
one."  " 

Does  the  congressional  veto  infringe  upon 
executive  power? 

If  the  Congressional  veto  does  not  con- 
travene the  presentation  clause,  It  might 
nonetheless  infringe  upon  the  executive 
power  reserved  to  the  President.  This  is  a 
difficult  argument  to  make,  since  the  Con- 
stitution's enumeration  of  executive  powers 
Is  sparse.  It  includes  the  power  of  appoint- 
ment and  the  power  of  commander  in  chief. 
We  shall  consider  two  arguments,  one  that 
urges  severe  limits  on  legislative  delegation, 
and  another  that  uses  a  Supreme  Court  deci- 
sion to  Interpret  legislative  power  narrowly 
and  executive  power  broadly. 

The  delegation  question  has  Its  origins  in 
John  Locke's  principle  that  the  "legislature 
may  not  delegate  its  power,"  since  that 
power  Is  Itself  delegated  by  the  people.  The 
Supreme  Court's  Interpretation,  which 
Corwln  drew  on.  Is  that  Congress  must  dele- 
gate power  with  clear  standards  and  that  It 
must  be  able  to  recover  the  power.  The  last 
time  the  Court  struck  down  laws  for  dele- 
gating power  without  sufficient  standards 
was  In  1935. 

A  House  report  on  a  congressional  veto 
resolution  for  the  Executive  Reorganization 
Act  of  1939  found  It  "difficult  to  believe  that 
the  effectiveness  of  action  legislative  In 
character  .  .  .  may  not  be  conditioned  on  a 
vote  of  the  two  legislative  bodies  of  the 
Congress."  ■=  But  Glnnane's  answer  was:  "It 
is  one  thing  for  a  statute  to  provide  that, 
after  Congress  and  the  President  have  both 
performed  their  legislative  roles,  the  applica- 
tion of  a  statute  may  be  further  conditioned 
upon  an  executive  officer's  finding  of  fact  or 
upon  a  favorable  vote  of  interested  persons, 
and  It  Is  another  thing  for  Congress  to 
reserve  to  Itself,  excluding  the  President,  the 
power  of  further  determining  the  applica- 
tion of  a  statute.  It  Is  a  non  sequltur  to  say 
that,  since  a  statute  can  delegate  a  power 
to  someone,  not  bound  by  the  procedure 
prescribed  in  the  Constitution  for  Congress' 
exercise  of  the  power,  it  can  therefore  'dele- 
gate' the  power  to  Congress  free  of  con- 
stitutional restrictions  on  the  manner  of  its 
exercise."  >T  Without  any  consideration  of 
the  necessary  and  proper  clause,  and  more 
generally,  what  it  means  to  have  a  republican 
form  of  government,  Olnnane  denies  that 
Congress  has  the  power  to  qualify  delega- 
tions of  power  so  that  it  might  take  a  cri- 
tical look  at  what  Is  proposed  In  its  name. 
The  congressional  power  is,  after  all,  only  a 
power  to  deny,  actively  or  passively,  what 
the   executive   branch   proposes   to   do. 

Another  critic  of  the  congressional  veto. 
Professor  Antonin  Scalla.  formerly  with  the 
Justice    Department,    made    the    following 


argument  against  the  review  provision  of  the 
Executive  Reorganization   Act  of   1977: 

"Congress  must  either  delegate  to  the 
president  the  authority  to  reorganize  the 
Executive  Branch,  subject  to  their  updoing 
his  work  through  the  normal  process  of  leg- 
islation, or  else  they  must  themselves  adopt 
such  reorganization  through  the  constitu- 
tionally prescribed  legislative  process.  .  .  . 
In  creating  a  form  of  governmental  action 
which  lies  somewhere  between  these  two 
a';knowledged  constitutional  forms,  the 
present  bill  evades  the  deterrent  and  the 
restraint  which  they  contain,  and  this  sub- 
stantially reduces  the  people's  control  over 
their  government."  " 

This  is  a  peculiar  formulation.  If  any- 
thing, the  people's  control  over  their  gov- 
ernment Is  enhanced  by  the  adoption  of 
qualified  delegation  devices.  As  Corwln  said, 
"Congress  being  free  not  to  delegate  power. 
Is  free  to  do  so  on  certain  stipulated  condi- 
tions. .  .  .  Why  then,  should  not  one  condi- 
tion be  that  the  delegation  shall  continue 
only  as  long  as  the  two  houses  are  of  opinion 
that  It  is  working  beneficially?""  Put 
another  way.  Scalla  Imposes  rigid  rules  for 
a  functional  separation  of  powers  which 
should  be  relected  for  two  reasons:  first, 
there  is  no  constitutional  necessity  for  them; 
and  second,  they  lead  not  just  to  presi- 
dential government,  but  to  congressional 
incapacity. 

The  Supreme  Court  decision  which  has 
been  cited  to  support  the  limited  view  of 
Congre«i»'tonal  powers  Is  Springer  v.  Philip- 
pine Islands.  The  court  held  that  the  Fepara- 
tlon  of  powers  provisions  of  the  Philippine 
Constitution,  patterned  after  the  American, 
were  violated  by  a  law  which  gave  V^e  leelsla- 
tlve  officers  the  power  to  vote  the  stock  which 
elected  the  directors  and  manarlne  aeents 
of  coroorations  created  by  the  legislature. 
While  the  holding  was  based  on  the  appoint- 
ment power,  here  taklne  the  form  of  voting 
shares  of  stock  to  appoint  the  officers,  this 
dictum  has  been  cited  by  opponents  of  the 
Congressional  veto: 

"It  may  be  stated,  then,  as  a  general  rule 
Inherent  in  the  American  constitutional 
system,  that,  unless  otherwise  expressly  pro- 
vided or  incidental  to  the  powers  conferred, 
the  legl«lature  cannot  exercise  either  execu- 
tive or  judicial  oower;  the  executive  cannot 
exercise  either  legislative  or  judicial  power; 
the  Judiciary  cannot  exercise  either  executive 
or  legislative  power.  The  existence  In  the 
various  constitutions  of  occasional  provisions 
expressly  giving  to  one  of  the  departments 
powers  which  their  nature  otherwise  would 
fall  within  the  ,<eneral  scooe  of  the  authority 
of  another  department  emphasizes,  rather 
than  casts  doubt  upon,  the  generally  in- 
violate character  of  this  basic  rule."< 

This  rigid  statement  of  the  separation  of 
powers,  which  Is  not  In  the  Constitution, 
drew  a  dissent  from  Justices  Holmes  and 
Brandels: 

"It  does  not  seem  to  need  argument  to 
show  that  however  we  may  disguise  it  by 
veiling  words  we  do  not  and  cannot  carry 
out  the  distinction  between  legislative  and 
executive  action  with  mathematical  precision 
and  divide  the  branches  into  watertight  com- 
partments, were  It  ever  ro  desirable  to  do  so, 
which  I  am  far  from  believing  that  it  la,  or 
that  the  Constitution  requires.^' 

While  It  Is  true,  as  Olnnane  pointed  out, 
that  Springer  "has  never  been  qualified  by 
the  Supreme  Court  or  by  the  lower  federal 
courts,"  <*  it  applies  only  to  the  narrow  hold- 
ing regarding  appointments,  not  to  the  obiter 
dicta  regarding  the  seoaratlon  of  powers.  For 
example.  In  Humphrey's  Executor  v.  United 
States,  decided  In  1935.  the  Supreme  Court 
upheld  the  law  establishing  the  Federal 
Trade  Commission.  Includlne  the  part  which 
insulated  the  commissioners  from  the  Presi- 
dent by  giving  them  fixed  terms  and  limit- 
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Ing  their  prior  removal  for  cause  only.  In 
qualifying  the  earlier  Myers  v.  United  States 
decision,  which  upheld  the  President's  right 
to  remove  a  postmaster  at  his  discretion,  the 
court  distinguished  executive  officers  from 
"quasi-legislative,  quasi- judicial"  officers: 

"The  commission  is  to  be  non-peirtisan; 
and  it  must,  from  the  very  nature  of  its 
duties,  act  with  entire  impartiality.  It  is 
charged  with  the  enforcement  of  no  policy 
except  the  policy  of  the  law.  Its  duties  are 
neither  political  nor  executive,  but  pre- 
dominantly quasi-judicial  and  quasi-legisla- 
tive." " 

Any  separation  of  powers  argument  that 
would  deny  to  Congress  the  power  to  super- 
vise the  administration  of  government  after 
this  decision  is  of  doubtful  validity.  Certainly 
the  Incursion  into  the  executive's  claimed 
field  of  administration  effected  by  the  Hum- 
phrey's decision  is  far  more  significant  than 
the  Congressional  veto.  The  President  at  least 
has  a  chance  to  veto  the  legislation  that  con- 
tains veto  provisions.  He  has  no  control  over 
regulations  promulgated  by  independent 
regulatory  agencies. 

The  Supreme  Court's  lengthy  per  curtam 
opinion  in  Buckley  v.  Valeo,  which  upheld 
parts  of  the  Federal  Election  Campaign  Act 
of  1974  and  overturned  other  parts.  Includ- 
ing the  original  mode  of  appointing  the  com- 
missioners, did  not  explicitly  reach  the  con- 
gressional veto  provision  which  is  still  In 
the  law,  but  it  did  lend  support  to  its  valid- 
ity. The  original  commission  was  to  be  ap- 
pointed partly  by  the  President,  with  the 
concurrence  of  both  houses,  partly  by  the 
President  pro  tem  of  the  Senate,  and  partly 
by  the  Speaker  of  the  House.  The  constitu- 
tional difficulty  arose  from  article  II,  section 
2,  clauses: 

"(The  President)  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the 
Senate,  shall  i^jpolnt  Ambassadors,  other 
public  ministers  and  Consuls,  Judges  of  the 
Supreme  Court  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  law;  but  the  Con- 
gress may  by  law  vest  the  appointment  of 
such  interior  officers,  as  they  think  proper, 
in  the  President  alone,  in  the  courts  of  law, 
or  In  the  heads  of  departments." 

After  citing  Springer  on  the  narrow  point 
that  "the  legislature  of  the  Philippine  Is- 
lands could  not  provide  for  legislative  ap- 
pointments to  executive  agencies,"  the  Court 
cited  United  States  v.  Oermaine  on  the  ap- 
pointments clause:  "That  all  persons  who 
can  be  said  to  hold  an  office  established  un- 
der the  Constitution  were  intended  to  be  In- 
cluded within  one  of  the  other  of  these 
modes  of  appointment,  there  can  be  little 
doubt."  *> 

The  only  offices  that  are  excluded  are  those 
which  provide  information  to  Congress,  such 
that  Congress  might  just  as  well  have  dele- 
gated the  powers  to  one  of  Its  committees. 
The  Court's  holding  on  this  point  was  that 
"These  provisions  of  the  act,  vesting  In  the 
Commission  primary  re^>onslblllty  for  con- 
ducting civil  litigation  in  the  Courts  of  the 
United  States  for  vindicating  public  rights, 
violate  Article  n,  clause  2,  section  2  of  the 
Constitution.  Such  functions  may  be  dis- 
charged only  by  persons  who  are  "Officers  of 
the  United  States"  within  the  language  of 
that  section." 

Ilie  Court  noted  the  law's  provisions  for 
review  and  disapproval  of  the  PEC's  pro- 
posed rules  and  regulations,  but  It  refused 
to  discuss  the  question  in  light  of  Its  hold- 
ing. However,  when  it  dismissed  the  con- 
tention that  the  field  of  elections  made  this 
law  a  special  case,  the  court  said :  "But  Con- 
gress has  plenary  authority  in  all  areas  In 
which  It  has  substantive  legislative  jurlsdlc- 
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tlon  ...  so  long  as  the  exercise  of  that  au- 
thority does  not  offend  some  other  consti- 
tutional restriction."  This  suggests  that 
Congress'  power  to  exercise  oversight  of  ad- 
ministration Is  as  strong  In  one  substantive 
field  as  in  another.  We  shall  return  to  this 
point. 

Justice  White,  who  concurred  In  the  per 
curiam  opinion  on  the  matter  of  the  appoint- 
ment of  the  commissioners,  did  discuss  the 
congressional  veto: 

"Under  section  438(c)  the  FEC's  regula- 
tions are  subject  to  disapproval;  but  for  a 
regulation  to  become  effective,  neither  House 
need  approve  it,  pass  it,  or  take  any  action  at 
all  with  respect  to  it.  The  regulation  becomes 
effective  by  non-acUon.  This  no  more  Invades 
the  President's  powers  than  does  a  regulation 
not  required  to  be  laid  before  Congress.  Con- 
gressional influence  over  the  substantive  con- 
tent of  agency  regulations  may  be  enhanced, 
but  I  would  not  view  the  power  of  either 
House  to  disapprove  as  equivalent  to  legisla- 
tion or  to  an  order,  resolution  or  vote  re- 
quiring the  concurrence  of  both  Houses."" 

In  a  footnote  following  this  passage.  White 
wrote:  "Surely  the  challengers  to  the  provi- 
sion for  congressional  disapproval  do  not 
mean  to  suggest  that  the  FEC's  regulations 
must  become  effective  despite  the  disapproval 
of  one  House  or  the  other.  Disapproval  nulli- 
fies the  suggested  regulation  and  prevents  the 
occurrence  of  any  change  in  the  law.  The 
regulation  is  void.  Nothing  remains  on  which 
the  veto  power  could  operate.  It  is  as  though 
a  bin  passed  in  one  House  and  failed  in  an- 
other." White  goes  on  to  Indicate  under  what 
circumstances  he  would  find  the  congres- 
sional  veto   unconstitutional: 

"I  would  be  much  more  concerned  If  Con- 
gress purported  to  usurp  the  functions  of  law 
enforcement,  to  control  the  outcome  of  par- 
ticular adjudications,  or  to  pre-empt  the 
President's  appointment  power;  but  in  light 
of  history  and  modern  reality,  the  provision 
for  congressional  dls'kpproval  of  agency  regu- 
lations does  not  appear  to  transgress  the  con- 
stitutional design,  at  least  where  the  Presi- 
dent has  agreed  to  legislation  establishing  the 
disapproval  procedure  or  the  legislation  has 
passed  over  his  veto.  It  would  be  considerably 
different  if  Congress  itself  purported  to  adopt 
and  propound  regulations  by  the  action  of 
both  Houses.  But  here  no  action  of  either 
House  is  required  for  the  agency  rule  to  go 
into  effect  and  the  veto  power  of  the  Presi- 
dent does  not  appear  to  be  Implicated."  " 

In  addition  to  the  Buckley  case,  the  Su- 
preme Court  let  stand,  on  January  9.  1978. 
r.  decision  of  the  Court  of  Claims,  on  May  18. 
1977,  which  upheld  the  one-house  veto  provi- 
sions of  the  Federal  Salary  Act  of  1967.  The 
Court  of  Claims  was  careful  to  limit  Itself  to 
the  context  in  which  the  one-House  veto  was 
attacked.  This  case  and  the  companion  cases 
Involved  the  power  of  Congress  to  regulate 
the  pay  of  Members  of  Congress,  judges,  and 
members  of  the  executive  branch: 

"Article  I.  section  1  endows  Congress  with 
the  broadest  reach  of  power  in  this  instance, 
so  long  as  executive  functions  are  not  In- 
fringed and  presidential  veto  rights  not  com- 
promised, because  the  subject  of  the  one 
House  veto,  the  salaries  of  Judges  and  con- 
gressmen and  other  government  officers.  Is  at 
the  center  of  the  congressional  sphere.  On 
this  foundation,  the  necessary  and  proper 
clause  authorizes  Congress  to  choose,  first, 
to  delegate  the  initial  power  to  make  pro- 
posals to  the  President,  and.  then,  to  select 
for  Itself  the  appropriate  method  for  check- 
ing and  monitoring  the  President's  action."  '•'• 

After  citing  McCulloch  v.  Maryland  on  the 
necessary  and  proper  clause,  and  the  district 
court's  decision  upholding  the  one-house 
veto  against  the  objections  of  an  Individual 
Congressman  In  Pressler  v.  Simon,  the  court 
stated  this  general  principle:  "Where  there 
has  been  no  violation  of  separation  of  powers 
principles  or  of  any  specific  provision  of  the 


Constitution,  the  necessary  and  proper  clause 
can  authorize  a  given  method  of  obtaining 
a  desired  result,  as  well  as  ground  a  BUbetaa- 
tlve  provision  (as  in  McCulloch) ."  =• 

Certainly  no  specific  provision  Is  violated 
by  the  congressional  veto,  whether  It  affects 
salaries  or  any  other  subject  within  Congress' 
jtirlsdlction.  Furthermore,  since  the  Buckley 
Court  said  that  Congress'  ftower  Is  plenary 
in  all  areas  In  which  it  has  substantive  legis- 
lative Jurisdiction,  this  undermines  any  sug- 
gestion that  the  veto,  having  been  upheld  In 
one  area,  might  still  be  invalidated  In 
another. 

Does  the  one-House  veto  violate  the  CoiuM- 
tution's  bicameralism? 

The  Congressional  veto  provisions,  with 
very  few  exceptions,  involve  one  or  both 
houses.  The  bicameralism  principle.  If  It  Is 
vised  as  a  guide,  would  seem  to  require  the 
approval  of  both  houses  for  a  proposed  regu- 
lation or  action  to  take  effect.  Bicameralism 
would  not  necessarily  favor  concurrent  over 
simple  resolutions,  however.  It  would  depend 
on  whether  the  veto  resolution  required  ap- 
proval, or  simply  permitted  disapproval.  For 
example,  if  a  regulation  Is  proposed  by  the 
President,  or  one  of  his  political  appointees, 
bicameralism  would  suggest  either  a  required 
concurrent  resolution  or  a  possible  simple 
resolution  of  disapproval.  In  those  two  cases, 
both  houses  would  have  to  be  In  agreement, 
either  actively  or  passively,  for  the  proposal 
to  take  effect.  To  require  a  conctirrent  reso- 
lution of  disapproval,  or  to  permit  a  simple 
resolution  of  approval,  would  mean  that  such 
an  action  could  go  ahead  without  the  agree- 
ment of  both  houses.  Congressional  practice 
confirms  this  reasoning  only  partly.  For  ex- 
ample, CRS  figures  on  procedures  involving 
the  Senate  and  House  as  entitles  show  127 
approval  or  disapproval  resolutions,  classified 
a  follows :  '^ 

Concurrent  resolutions  of  disapproval —  34 

Concurrent  resolutions  of  approval 16 

Simple  resolutions  of  disapproval fiS 

Simple  resolutions  of  approval 0 

Concurrent  resolutions  terminating  ac- 
tivity prior  to  scheduled  time 8 

Concurrent  resolutions  approving,  con- 
travening    or     rescinding     executive 

proposals • 

Miscellaneous  resolutions 10 

From  these  figures  we  may  conclude  that 
the  principle  of  bicameralism  Is  followed  in 
most  cases,  and  in  the  most  significant  cate- 
gory where  it  Is  not  followed — In  the  34 
cases  In  which  a  concurrent  resolution  of 
disapproval  Is  provided  for — the  presump- 
tion Is  with  the  President  and  the  burden  of 
responsibility  is  with  Congress  to  disallow 
the  specific  exercise  of  a  previously  delegated 
power. 

A  few  examples  of  legislation  fitting  the 
different  veto  devices  Illustrate  the  reason 
for  the  diversity.  Consider  the  War  Powers 
Act  of  1973  and  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974.  The 
War  Powers  Act  directed  the  President,  once 
•  he  committed  American  forces  to  combat  in 
the  absence  of  a  declaration  of  war  or  any 
other  specific  statute,  to  report  to  Congress 
within  forty-eight  hours,  and  to  terminate 
the  hostilities  within  sixty  days,  at  most 
ninety,  in  the  absence  of  exT3lIcIt  congres- 
sional support.  In  addition.  Congress  could, 
by  a  concurrent  resolution,  terminate  hos- 
tilities Immediately.  The  Congressional 
Budget  and  Impoundment  Control  Act  in- 
cludes two  forms  of  congressional  veto  for 
the  two  different  forms  of  presidential  Im- 
poundment. For  the  more  drastic  rescission, 
the  President  reports  to  Congress  and  a  con- 
current resolution  of  approval  must  be 
passed  within  forty-five  days,  or  the  budgtt 
authority  must  be  made  available  for  obU> 
gatlon.  For  deferral,  the  President  makm 
the  same  report,  and  the  budget  authority 
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muBt  be  made  available  for  obligation  U  either 
houae  passes  an  "Impoundment  resolution" 
disapproving  the  proposed  deferral  at  any 
time  after  receipt  of  the  special  message.  In 
these  cases,  the  subject  matter  dictated  that 
the  burden  of  proof  lay  with  the  President. 
The  Arms  Export  Control  Act  of  1976  puts 
the  burden  on  Congress  to  disallow  a  pro- 
posed sale.  For  example,  under  section  211 
ol  this  act,  the  President  transmits  to  Con- 
gress notice  of  his  Intention  to  sell  arms  to 
foreign  countries  and  Congress  has  the  power 
to  disapprove  the  sale  by  a  concurrent  reso- 
lution, which  must  be  passed  within  thirty 
days  of  formal  notification.  This  provision 
might  be  said  to  violate  the  bicameralism 
principle,  since  one  house  might  disapprove 
of  the  sale  and  be  unable  to  persuade  the 
other  house  to  disapprove.  But  both  houses 
had  to  agree  to  the  law  initially,  and  the 
subject  matter  suggests  that  Congress  rightly 
intended  to  place  the  major  responsibility 
with  the  President. 

In  conclusion.  Congress'  assignment  of 
veto  desires  to  legislation  has  reflected  a 
sober  consideration  of  the  kind  of  power 
involved  as  well  as  the  principle  of  bicam- 
eralism. Where  bicameralism  is  departed 
from,  the  departure  Is  due  either  to  the 
importance  of  the  subject  matter  for  presi- 
dential or — in  a  small  number  of  cases — 
congressional  consideration. 
Conffresaional  disapproval  of  regulations  of 

commiasiona  and  agenciea  not  appointed 

by  the  President 

While  many  congressional  veto  provisions 
can  be  likened  to  "reverse  legislation" 
where  the  President  is  asked  to  propose  and 
Congress  may  dispose,  we  did  not  regard  bi- 
cameralism as  dictating  any  specific  veto 
form,  although  there  was  no  instance  of  a 
one-house  approval  provision.  One  critic, 
Watson,  has  questioned  whether  a  congres- 
sional veto  would  be  appropriate  In  those 
circumstances  where  the  President  does  not 
control  submission  of  the  proposed  regula- 
tions. Following  a  strict  view  of  reverse 
legislation  would  lead  to  the  days,  or  the 
budget  authority  must  be  made  available 
for  obligation.  For  deferral,  the  President 
makes  the  same  report,  and  the  budget  au- 
thority must  be  made  available  for  obliga- 
tion If  either  house  passes  an  "impound- 
ment resolution"  disapproving  the  proposed 
deferral  at  any  time  after  receipt  of  the  spe- 
cial message. 

In  these  cases,  the  subject  matter  dictated 
that  the  burden  of  proof  lay  with  the  Presi- 
dent. The  Arms  Export  Control  Act  of  1976 
puts  the  burden  on  Congress  to  disallow  a 
proposed  sale.  For  example,  under  section  311 
of  this  act,  the  President  transmits  to  Con- 
gress notice  of  his  intention  to  sell  arms  to 
foreign  countries  and  Congress  has  the  pow- 
er to  disapprove  the  sale  by  a  concurrent  res- 
olution, which  must  be  passed  within  thirty 
days  of  formal  notification.  This  provUion 
might  be  said  to  violate  the  bicameralism 
principle,  since  one  house  might  disapprove 
the  sale  and  be  unable  to  persuade  the  other 
houae  to  disapprove.  But  both  houses  had  to 
agree  to  the  law  Initially,  and  the  subject 
matter  suggests  that  Congress  rightly  in- 
tended to  place  the  major  responsibility  with 
the  President. 

In  conclusion.  Congress'  assignment  of  veto 
desires  to  legislation  has  reflected  a  sober 
consideration  of  the  kind  of  power  Involved 
as  well  as  the  principle  of  bicameralism. 
Where  bicameralism  Is  departed  from  the  de- 
parture is  due  either  to  the  importance  of  the 
subject  matter  for  presidential  or— In  a  small 
number  of  cases — congressional  considera- 
tion. 


Footnote*  at  end  of  article. 


Congressional  disapproval  of  regulations  of 
commissions  and  agencies  not  appointed 
by  the  President 

While  many  congressional  veto  provisions 
can  be  likened  to  "reverse  legislation,"  where 
the  President  is  asked  to  propose  and  Con- 
gress may  dispose,  we  did  not  regard  bicamer- 
alism as  dictating  any  specific  veto  form,  al- 
though there  was  no  instance  of  a  one-house 
approval  provision.  One  critic,  Watson,  has 
questioned    whether    a    congressional    veto 
would  be  appropriate  In  those  circumstances 
where  the  President  does  not  control  sub- 
mission of  the  proposed  regulations.  Follow- 
ing a  strict  view  of  reverse  legislation  would 
lead  to  the  peculiar  conclusion  that  Congress 
could  exercise  aveto  over  presidential  and 
other  executive  'branch  proposals,  but  not 
over  proposals  from  Independent  regulatory 
commissions.  That  argument  overlooks  the 
significance  of  Humphrey's  which  restricted 
the  President's  power  over  those  administra- 
tors to  the  appointment  power  alone.  That 
the  President  can  no  longer  remove  officials 
from  independent  agencies  at  his  discretion 
is  no  reason  for  denying  to  Congress  the 
power  to  review  and  veto  rules  and  regula- 
tions of  those  agencies.  Congress'  attempt   to 
establish  a  veto  provision  for  these  agencies 
proposed  regulations  does  not  present  a  legis- 
lative-executive confrontation  so  much  as  it 
places  the  political  branches  of  government 
against  the  bureaucracy. 
Congressional  disapproval  of  suspeTision  of 
deportation  orders  by  the  Attorney  Gen- 
eral in  immigration  cases 
Congress  has  never  limited  Itself  to  legis- 
lation in  the  strict  sense.  Private  bills,  which 
outnumber  public  laws,  are  defined  by  as 
"bills  for  the  relief  of  private  parties,  bills 
granting  pensions,  bills  removing  political 
disabilities  and  bills  for  the  survey  of  rivers 
and  harbors."  =•  A  Harvard  Law  Review  Note 
in  1966  stated  that  in  fact  only  two  kinds  of 
private  bills— bills  dealing  with  relationships 
between  individuals  and  the  government — 
are  passed  those  dealings  with  claims  against 
the  United  States  and  claims  by  the  govern- 
ment against  individuals,  and  those  except- 
ing  individuals   from   certain   Immigration 
and  naturalization-  requirements."  Congress 
has  the  power,  under  article  I,  section  8, 
clause  4,  to  pass  naturallzaUon  laws.  With 
that  power   and  under   the  necessary  and 
proper  clause,  it  has  Uken  a  special  Inter- 
est  in   the   administration   of   immigration 
statutes. 

The  only  congressional  veto  provision  that 
is  currently  before  the  courts  involves  im- 
migration law.  It  requires  separate  considera- 
tion because  the  veto  provision  permits  Con- 
gress to  act  in  particular  cases  involving  In- 
dividuals. In  this  way  it  is  similar  to  a  pri- 
vate bill.  The  resolutions  come  up  on  the 
legislative  calendar  in  the  same  manner.  Re- 
calling Justice  White's  statement  of  con- 
cern about  Congress'  use  of  the  veto  to  con- 
trol the  outcome  of  particular  adjudications 
we  must  give  this  veto  our  special  attention. 

The  iBunlgration  and  Naturalization  Act 
of  1952  authorizes  the  Attorney  General  to 
suspend  deportation  of  an  alien  and  adjust 
his  sUtus  to  "lawfully  admitted  for  per- 
manent residence"  where  the  person  has  been 
in  the  country  for  seven  years  and  proves  he 
is  of  good  moral  character  and  that  his  de- 
portation would  result  in  extreme  hardship 
to  himself  or  his  Immediate  family,  if  a  mem- 
ber of  that  family  Is  a  citizen  or  a  lawfully 
admitted  alien.  Section  244  (c)(1)  requires 
the  Attorney  General  to  submit  a  statement 
of  every  proposed  case  for  suspension  of  de- 
portation to  Congress.  Section  244  (c)(2) 
permits  either  the  House  or  the  Senate  to 
pass  a  resolution  of  disapproval  of  the  pro- 


po3ed  suspension.  In  which  case  the  deporta- 
tion takes  place. 

In  the  case  before  the  Ninth  ClrcvUt.  peU- 
tloner  Chadha  was  a  student  In  this  country 
imder  non-immigrant  status.  After  finishing 
his  studies  and  after  being  here  for  seven 
years,  he  petitioned  for  a  suspension  of  de- 
portation and  for  permanent  residency,  al- 
leging that  as  an  Asian  he  was  not  welcome  in 
Kenya,  where  he  was  born,  and  that  the 
United  Kingdom  could  not  give  him  an  em- 
ployment voucher  for  at  least  a  year.  On 
these  facts,  an  Immigration  Judge  found 
that  Chadha  met  the  requirements  for  a  sus- 
pension, and,  on  his  recommendation,  the  At- 
torney General  recommended  it.  The  House 
Subcommittee  on  Immigration  and  Natural- 
ization reviewed  340  such  cases  and  reported 
to  the  House,  recommending  disapproval  of 
the  proposed  suspension  in  Chadha's  case  and 
five  others.  The  subcommittee  reported  to 
the  House  that  these  six  cases  did  not  meet 
the  requirements  of  "extreme  hardship" 
established  in  the  law,  and  Congress  voted 
the  disapproval  resolution.  Chadha  Is  suing 
on  the  grounds  that  the  one-house  veto  is 
unconstitutional.  The  opposing  party,  the 
Immigration  and  Naturalization  Service, 
agrees  wiht  Chadha  on  the  constitutional  Is- 
sue, raising  some  doubt  as  to  the  existence  of 
a  true  case  or  controversy.  Due  to  the  Impor- 
tance of  the  Issue,  Congress  has  been  per- 
mitted  to  file  amlcl  curiae  briefs.  ; 

Since  the  congressional  veto  only  nullifies 
the  prop>osed  suspension,  it  is  not  punish- 
ment in  the  constitutional  sense.  Congress  is 
simply  withdrawing  a  proposed  benefit,  or  ex- 
emption from  the  law,  on  the  grounds  that 
it  was  improperly  applied  by  the  Attorney 
General.  We  have  already  noted  Congress' 
authority  in  naturalization  and  immigration 
cases.  As  further  confirmation  of  the  exten- 
siveness  of  that  authority,  we  should  take 
note  of  a  remark  of  Madison's  in  the  Federal 
Convention.  Objecting  to  a  motion  to  attach 
a  fourteen  year  citizenship  requirement  for 
election  to  the  Senate.  Madison  said  it  was 
Improper  not  only  for  its  iUiberality,  but  also 
"because  it  will  put  It  out  of  the  power  of  the 
National  legislature  even  by  special  acts  of 
naturalization  to  confer  the  full  rank  of 
citizens  on  meritorious  strangers  and  because 
it  will  discourage  the  most  desirable  class  of 
peoDle  from  emigrating  to  the  United 
States." «» 

We  conclude  that  the  congressional  veto 
in  the  immigration  law,  notwithstanding  its 
affecting  individual  cases,  does  violate  the 
Constitution's  separation  of  powers  doctrine 
or  bill  of  attainder  clause. 
The  case  for  the  contrresaional  veto:  The 
Administrative  Rulemaking  Reform  Act 
It  Is  not  sufficient  to  dispose  of  the  consti- 
tutional obtections  to  the  congressional  veto. 
Equally  important  is  our  obligation  to  ex- 
plain what  we  propose  to  do  and  why  we  re- 
gard it  as  desirable.  Specifically,  while  ap- 
proximately fifty  current  statutes  contain 
congressional  veto  provisions.  Congress  does 
not  have  adequate  means  of  overseeing  the 
numerous  administrative  regulations  that 
are  promulgated  each  year.  Congressman  Lev- 
Itas  Indicated  that  he  Intends  to  offer  con- 
gressional veto  amendments  to  many  of  the 
regulatory  statutes  coming  up  for  reauthor- 
ization this  year  If  his  bill  or  some  similar 
measure  Is  not  passed.  Since  I  agree  with 
him  that  the  piecemeal  aoproach  is  inferior 
to  the  single,  comprehensive  bill.  I  wish  to 
describe  the  leading  features  of  HR  959  and 
the  reasons  given  for  passing  such  a  bill,  as 
stated  In  the  report  on  the  bill's  predecessor 
In  1976.  In  addition,  I  wish  to  comment  on 
the  Senate's  view  of  the  congressional  veto 
and  the  recent  study  sponsored  by  the  Ad- 
ministrative Conference  which  opposes  an 
across-the-board  veto. 
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HJt.  959:  What  does  it  do? 


The  term  "rule"  in  the  title  of  the  bill 
refers  to  "an  agency  statement  of  general 
applicability  designed  to  Implement,  Inter- 
pret, or  prescribe  law  or  policy  or  to  describe 
the  organization,  procedure,  or  practice  re- 
quirements of  an  agency."  The  provisions  for 
disapproval  or  reconsideration  of  rules  do 
not  affect  any  Internal  rules,  regarding  or- 
ganization, practice,  procedure,  etc. 

After  a  rule  is  promulgated  and  the  agency 
transmits  a  copy  of  it  to  both  houses.  Con- 
gress has  90  days  to  vote  a  concurrent  resolu- 
tion of  disapproval;  otherwise,  the  rule  goes 
into  effect.  However,  If  within  60  days  one 
bouse  has  voted  a  concurrent  resolution  of 
disapproval,  and  If  that  resolution  is  not  dis- 
approved by  the  other  house  within  30  days, 
then  the  rule  Is  disapproved.  Thus  If  one 
house  acts  promptly,  the  other  house's  inac- 
tion Implies  tacit  consent  to  the  disapproval 
resolution.  If  after  60  days  no  committee  has 
reported  a  resolution  to  the  parent  house, 
the  rule  goes  into  effect  immediately. 

Either  house  may  pass  a  simple  resolution 
directing  reconsideration  of  a  rule.  If  a  re- 
consideration resolution  is  passed  within  90 
days  after  the  rule  was  promulgated,  the  rule 
does  not  go  into  effect.  The  agency  must  re- 
consider the  rule  within  60  days  and  either 
repromulgate  it  or  withdraw  it.  If  repromul- 
gated,  the  rule  Is  subject  to  congressional 
review,  but  If  the  agency  takes  no  action,  the 
rule  lapses.  The  90-day  period  is  reduced  to 
60  days  if,  after  that  time,  no  committee  has 
reported  a  reconsideration  resolution.  Rules 
that  have  been  In  effect  more  than  90  days 
are  subject  to  reconsideration  resolutions 
but  the  agency  has  180  days  to  repromulgate 
them. 

Both  disapproval  and  reconsideration  reso- 
lutions are  referred  to  the  appropriate  stand- 
ing committees  having  oversight  and  legis- 
lative responsibility.  If  the  committee  has 
not  reported  out  a  resolution  within  45  days, 
or  90  days  in  the  case  of  reconsideration  of 
rules  in  existence  more  than  90  days,  then 
a  resolution  discharging  the  committee  from 
further  consideration  is  in  order.  If  one 
house  reports  out  a^  disapproval  resolution 
which  Is  referred  to  the  other  house,  and 
the  appropriate  committee  of  that  House 
does  not  report  out  the  resolution  within 
15  days,  a  motion  to  dlschaige  Is  in  order. 
The  motion  to  discharge  must  be  supported 
by  Vi  the  house  involved,  and  it  is  highly 
privileged  in  the  House  and  privileged  in 
the  Senate.  Time  for  debate  is  limited  to  one 
hour  and  no  amendments  are  in  order.  When 
the  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  the 
resolution.  It  is  In  order  to  move  to  consider 
the  resolution.  The  debate  is  limited  to  two 
hours,  divided  equally  among  those  favoring 
and  those  opposing  the  resolution. 
The  report  on  the  predecessor  to  H.R.  959: 

House  committee  assessment  of  HJt.  12048 

in  the  94th  Corigress 

The  Judiciary  Committee  supported  the 
predecessor  to  H.R.  959  in  1976,  with  but 
one  dissent.  The  report  cited  Professors 
Nathaniel  E.  Gonzansky  and  Frank  P.  Sam- 
ford,  of  Emory  University  Law  School,  to  the 
following  effect: 

"This  seems  to  be  a  simple  proposal  for 
preventing  abuses  of  the  administrative 
process.  It  does  not  seek  to  strip  the  agencies 
of  power  but,  rather.  Implicitly  recognizes 
that  a  modern  government  would  find  it  very 
difficult  to  operate  without  administrative 
agencies  exercising  discretionary  authority. 
Instead,  It  provides  for  a  modest  congres- 
sional input  Into  the  process.  A  House  of 
Congress  could  not  on  its  own  amend, 
modify,  or  mandate  administrative  rules;  It 
could  only  veto  a  rule  and,  that,  only  by 
meana  of  a  resolution  passed  by  the  full 
House  or  Senate.  One  would  not  anticipate 

Footnotes  at  end  of  artlds. 


that  this  power  would  be  exercised  fre- 
quently, although  the  possibility  of  its  exer- 
cise would  operate  to  constrain  the  agencies 
In  certain  instances.  If  one  believes  that 
administrators  should  be  subject  to  some 
control  by  elected  officials,  this  Infiuence  can 
only  be  regarded  as  salutary."  =» 

The  report  also  quotes  from  Professor 
Kenneth  Culp  Davis'  Administrative  Law 
treatise: 

"Perhaps  the  most  significant  twentieth 
century  change  in  the  fundamentals  of  the 
legal  system  has  been  the  tremendoiis  growth 
of  discretionary  power.  And  the  prospect  is, 
for  better  or  for  worse,  that  discretionary 
power  will  continue  to  grow.  The  three  main 
reasons  for  the  continued  increase  of  discre- 
tion are  that  (1)  our  governments — federal, 
state  and  local — are  likely  to  go  on  under- 
taking tasks  for  the  execution  of  which  no 
one  is  able  to  prepare  advance  rules,  (2) 
even  when  we  have  capacity  to  formulate 
rules  discretion  is  often  desirable  for  indi- 
vidual Justice,  and  (3)  In  this  country  we 
have  developed  a  habit  of  allowing  discre- 
tionary power  to  grow  which  far  exceeds 
what  is  necessary  and  which  is  much  less 
controlled  than  it  should  be. 

"What  we  need  to  do  is  to  work  on  the 
third  reason.  We  should  relect  the  extrava- 
gant version  of  the  rule  of  law  in  favor  of 
a  milder  version  that  can  be  much  more 
effective  in  protecting  the  Interests  of 
Justice. 

"We  should  try  to  eliminate  unnecessary 
discretion.  We  should  adopt  a  sound  mean- 
ing of  the  rules  of  law — that  discretionary 
power  should  be  eliminated  or  controlled 
without  undue  sacrifice  of  other  values  that 
we  may  deem  important."  *• 

Congressman  John  Selberling  dissented,  ex- 
pressing the  view  that  the  existing  powers  of 
congressional  oversight  were  sufficient.  He 
suggested  that  the  enactment  of  this  reform 
would  give  committee  chairmen  too  much 
power,  would  lead  to  advance  submission  of 
proposed  rules,  thus  permitting  intimidation 
of  the  agencies  and  departments,  and  finally, 
that  too  much  of  Congress'  time  would  be 
taken  up  on  oversight  of  administrative 
rules: 

"If  this  bill  is  enacted  into  law.  Congress 
is  going  to  have  to  spend  an  inordinate 
amount  of  time  just  reviewing  regulations, 
especially  in  light  of  the  bill's  provision 
enabling  20  percent  of  either  body  (87  mem- 
bers of  the  House  and  20  members  cf  the 
Senate)  to  require  a  floor  vote.  The  majority 
reported  that  between  January  and  Sep- 
tember 1976  there  were  10.246  proposed  rules. 
This  bill  could  end  up  forcing  several  hun- 
dred votes  every  year,  even  if  only  5  percent 
of  the  proposed  regulations  were  opposed  by 
20  percent  of  the  members.  Our  time  can 
in  most  cases  be  better  spent  in  other 
endeavors."  =' 

Representative  Seiberling's  objections 
merit  careful  consideration  because  he 
points  to  a  serious  potential  problem:  over- 
loading Congress  with  more  work  than  it  can 
handle  properly.  I  believe,  however,  that  the 
benefits  of  the  added  oversight  mechanism 
far  outweigh  the  cost  of  additional  work. 
First,  the  very  nximber  of  proposed  regula- 
tions every  year  is  precisely  why  the  Judici- 
ary Committee,  and  nearly  two-thirds  of  the 
full  House,  concluded  that  the  traditional 
modes  of  congressional  oversight  of  admin- 
istration are  no  longer  sufficient.  As  for  the 
added  Influence  of  committee  chairmen,  that 
seems  to  be  a  necessary  consequence  of 
strengthening  Congress"  review  powers.  Pur- 
thermors,  this  proposal  would  broaden  over- 
sight power  within  both  houses  since  it 
would  give  the  authorizing  committees  ju- 
risdiction over  the  proposed  regulations  with- 
in their  fields  of  legUlatlon,  thereby  sup- 
plementing the  power  of  Ccngress  to  cut 
agency  budgets.  As  for  the  time  required  for 
the  congressional  review,  the  Congressional 
Budget  Office  estimated  that  only  100  agency 


regulations  would  be  reviewed  each  year. 
The  CBO  study  also  estimated  that  only 
three  additional  committee  staff  members 
would  be  necessary  in  each  house. 
Senate  report  on  congressional  oversight  of 
regulatory  agencies 

In  1977  the  Senate  Government  Operations 
Committee  conducted  a  study  of  congres- 
sional oversight  of  regulatory  agencies  as  part 
of  its  comprehensive  study  of  federal  regula- 
tion. The  seven  pages  devoted  to  the  con- 
gressional veto  concluded  with  the  follow- 
ing recommendation : 

"Although  the  legislative  veto  may  be 
appropriate  in  limited  situations,  the  Con- 
gress should  reject  an  across-the-board  use 
of  the  legislative  veto  fcr  regulatory  agency 
rules.  Congress  should  also  refrain  from 
routinely  adding  a  legislative  veto  provision 
to  regulatory  agency  statutes."  * 

The  following  reasons  for  that  conclusion 
were  given:  the  veto  may  increase  delay  in 
the  regulatory  process,  Increase  uncertainty 
in  the  regulated  industries  and  increase 
pressure  on  Congress,  diminish  the  useful- 
ness cf  agency  records,  encourage  the  agen- 
cies to  decrease  rulemaking  and  increase 
adjirdication.  and  have  an  adverse  Impact 
on  entire  regulatory  programs. 

The  delay  in  promulgation  of  regulations 
of  60  days  under  the  expedited  procediire, 
which  Is  likely  to  occur  In  the  large  majority 
of  cases,  is  a  necessary  price  for  congressional 
oversight.  In  any  case,  since  some  agencies 
already  take  many  months  to  promulgate 
regulations  the  added  time  may  be  less  im- 
portant. The  prospect  of  delay  may  also 
force  the  agencies  to  speed  up  their  internal 
processing  of  regulations.  It  is  also  unlikely 
that  the  agencies  will  turn  to  adjudication 
where  regulations  are  concerned.  Rulemak- 
ing is  more  efficient,  and  Congress  can  legisla- 
tively require  rulemaking  in  the  appropriate 
cases  if  necessary.  Senator  Sam  Nunn,  who 
dissented  from  the  Committee  Report,  ex- 
pressed his  position  as  fallows : 

"The  basic  issue,  I  think  we  all  agree.  Is 
accountability.  Federal  agencies  and  Inde- 
pendent regulatory  commissions  participate 
in  the  making  of  public  policy  decisions 
through  their  rulemaking  powers.  They,  in 
turn,  must  be  held  responsible  for  those  de- 
cisions. It  is  entirely  proper  for  Congress 
to  insure  that  rules  and  regulations  corre- 
spond with  its  intentions.  A  way  of  providing 
for  that  kind  of  accountability  Is  through  a 
legislative  veto  that  would  enable  the  Con- 
gress— or  either  House  of  the  Congress — to 
reject  rules  and  regulations  which  go  beyond 
what  Congress  Intended. 

A  legislative  veto  may  not  be  the  perfect 
answer  to  the  problems  which  have  been 
spavraed  by  the  proUferaUon  of  agencies  and 
regulatory  commissions,  but  while  Congress 
searches  for  the  perfect  solution  the  leg- 
islative veto  can  be  a  useful  and  helpful 
corrective."  *■ 

The  report  of  the  Administrative  Conference 
of  the  United  States 

Professors  Harold  Bruff  and  Ernest  Gell- 
hom  examined  five  agency  programs  that 
were  subject  to  the  congressional  veto  from 
1972  to  1977  for  the  Administrative  Confer- 
ence of  the  United  States.  Their  report  was 
published  in  the  "Harvard  Law  Review"  last 
May.  Comparing  congressional  oversight  with 
the  veto  to  oversight  without  it,  the  au- 
thors said:  "The  principal  difference  is  the 
negotiating  process  between  congressional 
committee  staffs  and  agencies,  which  seldom 
occurs  in  the  absence  of  a  veto  provision."  - 
Later,  they  contrasted  the  sporadic  review 
that  Ukes  place  under  authorization  re- 
newal and  appropriation  hearings  with  re- 
view under  a  congressional  veto  scheme, 
which  is  "specifically  and  narrowly  focused 
on  the  substance  of  proposed  rules'"  "Thus 
the  veto,  unlike  any  of  the  traditional  over- 
sight techniques,  permits  regular  and  sys- 
tematic examination  of  the  substanttve  ae- 
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tails  of  an  agency's  program."  Finally,  the 
negotiations  between  congressional  over- 
sight committees  and  agencies  are  described 
as  "a  highly  efficient  review  technique  in  the 
sense  that  they  resolve  policy  differences  be- 
tween the  agency  and  the  committees  rel- 
atively quickly  and  without  destroying  the 
coherence  of  the  resulting  rule  as  an  Item 
veto  might."  The  authors  contend  that,  not- 
withstanding this  efficiency,  the  one  "critical 
feature"  is  the  involvement  of  the  congres- 
sional committees  and  staff  "deeply  In  the 
rulemaking  process."  » 

These  passages  could  be  cited  by  support- 
ers of  the  congressional  veto  without  com- 
ment. As  Professor  EHtvis  and  Senator  Nunn 
have  pointed  out,  the  increase  in  delegation 
of  governmental  responsibility  to  the  depart- 
ments and  agencies  requires  a  device  to  per- 
mit the  elected  legislative  branch  to  exercise 
systematic  oversight  of  administration. 

The  authors  seem  to  regard  the  adminis- 
tration of  government  as  a  science  with  a 
method  and  procedure  altogether  different 
from  that  part  of  government,  often  called 
politics,  that  is  responsible  for  establishing 
objectives,  providing  for  means  of  accom- 
plishing those  objectives,  and  whose  agents 
are  accountable  to  the  people  through  elec- 
tions. They  regard  rulemaking  as  distinctly 
a  matter  of  "administration,"  as  opposed  to 
"poUUcs".  They  begin  by  asking:  "To  what 
extent  is  rulemaking  a  normative  or  political 
process  which  Is  brought  closer  to  the  peo- 
ple's representatives  by  the  legUlatlve  veto, 
and  to  what  extent  is  It  an  expert  or  rational 
process  that  should  not  be  subject  to  politi- 
cal influences?""  Later  in  the  article,  they 
answer  their  own  question:  "Members  of 
Congress  are  unaccustomed,  and  the  institu- 
tion is  ill-equipped,  to  make  a  restrained  and 
Judicious  examination  of  a  rule's  subservi- 
ence to  statutory  purposes."  " 

The  most  signiflcant  objection  raised  by 
these  authors  questions  the  capacity  of  Con- 
gress, especially  as  contrasted  to  the  admin- 
istrative agencies  own  notice  and  comment 
provisions  for  examining  proposed  new  rules. 
The  response  to  this  objection  Is  that  the 
assumption  of  such  a  clear  qualitative  dis- 
tinction between  "politics"  and  "administra- 
tion Is  false  and  that  the  Increase  In  delega- 
tion necessitates  added  devices  of  congres- 
sional review.  Congress  Is  both  a  national 
legislature  and  a  representative  assembly.  As 
a  lawmaking  body  it  must  be  able  to  review 
the  many  important  rules  and  regulations 
that  are  promulgated  In  the  name  of  legisla- 
tion it  enacts.  The  sheer  complexity  of  gov- 
ernment requires  that  It  "farm  out"  many 
Important  questions  to  the  departments  and 
agencies.  Certainly  a  well  trained,  highly 
qualified,  and  permanent  civil  service  can 
administer  programs  in  a  way  that  an  elec- 
tive legislature  cannot  begin  to,  but  It  is 
not  the  Intent  of  the  congressional  veto  to 
replace  the  current  administrators  with  con- 
gressional committees  and  staffs.  As  lone  as 
Important  Judgments  are  made  on  matters 
affecting  national  policy— and  administra- 
tive rules  certainly  do  this— administrators 
cannot  claim  Immunity  from  effective  over- 
sight In  the  name  of  the  expertise  of  science. 
The  second  objection  raised  by  the  authors 
Is  that  the  notice  and  comment  proceedings 
of  administrative  hearings  are  more  demo- 
cratic and  open  than  the  congressional  re- 
view provisions  would  be.  After  acknowledg- 
ing that  public  participation  in  agency  hear- 
ings did  not  abate  after  congressional  review 
was  enacted,  they  nevertheless  suggest  that 
"public  participation  before  the  agencies  In 
progranu  subject  to  the  veto  might  even- 
tually shift  Its  emphasis  from  reasoned  de- 
bat*  over  policy  to  a  showing  of  political 
strength  meant  to  Impress  both  the  agency 
and  Congress."  Not  only  will  the  participa- 
tion be  leas  rational  but  it  will  not  be  open 
and  fewer  wUI  have  access.  "Not  all  inter- 


ested  parties  have  the  resources  both  to  par- 
ticipate In  the  public  comment  proceedings 
and  to  lobby  the  committees  effectively  in 
the  review  process.  Those  groups  having 
greater  resources  or  prior  Influence  with  con- 
gressional committees  have  an  additional 
chance  to  affect  agency  action  not  available 
to  those  without  such  resources  or  influ- 
ence." »< 

Certainly  most  Individuals  do  not  have  the 
time,  money,  or  inclination  to  lobby  intense- 
ly over  a  long  period  of  time  for  or  against 
proposed  government  regulations.  The  inter- 
ested parties  find  it  worthwhile  to  organize 
themselves  In  a  manner  that  permits  them 
to  make  their  case  to  officials  having  govern- 
mental responsibility.  Why  should  this  be 
any  different  whether  or  not  we  have  the 
congressional  veto  provisions  of  H.R.  959?  If 
anything,  individual  citizens  will  probably 
correspond  more  with  their  Congressman 
than  with  an  agency.  And  granting  that  most 
sustained  representation  of  informed  opinion 
takes  place  by  organized  Interest  groups,  the 
authors'  objection  to  the  veto  comes  down  to 
this:  they  prefer  the  quasi-Judicial  charac- 
ter of  the  administrative  hearing  and  fear 
anything  that  might  compete  with  It  or  give 
Congress  an  additional  source  of  oversight. 
They  seem  to  prefer  the  adjudication  of  dis- 
putes regarding  the  best  regulations  by  ad- 
ministrative Judges  to  any  form  of  political 
participation  and  Influence  by  popularly 
elected,  and  hence  politically  responsible, 
legislators.  But  the  consequence  of  their  view 
would  be  congressional  abdication  In  favor 
of  the  quasi-Judicial  procedures  and  deter- 
minations of  administrative  proceedings.  The 
congressional  veto  is  not  intended  to  elimi- 
nate what  we  have,  but  to  supplement  it 
with  a  device  that  permits  Congress  to  over- 
see what  Is  promulgated  in  its  name.  It  forces 
Congress  to  keep  itself  informed  about  ad- 
ministration in  a  systematic  fashion. 

The  last  objection  is  that  congressional  re- 
view, as  it  considers  the  relation  between  the 
intention  of  the  law  and  the  regulation,  in- 
fringes on  Judicial  review.  Bruff  and  Oellhorn 
note:  "It  is  fundamental  that  the  courts,  not 
Congress,  have  the  ultimate  responsibility  to 
Interpret  the  law.  To  the  extent  that  con- 
gressional review  of  rules  duplicates  the 
function  of  the  courts,  it  does  not  seem  a 
wise  use  of  congressional  time.  Moreover, 
Congress  is  lU-equlpped,  both  by  Inclination 
and  competence,  to  determine  Its  own  for- 
mer Intent  with  the  care  and  restraint  cus- 
tomary in  Judicial  review."  " 

This  is  the  second  time  the  authors  re- 
ferre:l  to  Congress  as  ill-equipped.  Judicial 
review  is  in  no  way  threatened  by  the  con- 
gressional review  of  rulemaking  powers  that 
has  been  delegated  to  administrative  agen- 
cies. Courts  deal  in  particular  cases  and 
controversies  with  particular  Interested  par- 
ties. They  do  not  go  about  expounding  on 
statutes,  regulations,  and  the  Constitution 
merely  because  there  Is  an  interesting  ques- 
tion. A  recent  Illustration  of  the  limited 
character  of  Judicial  review  comes  from  the 
debate  on  whether  the  Panama  Canal  trea- 
ties need  the  concurrent  resolution  of  both 
Houses  before  they  can  become  effective.  This 
question  concerns  the  relationship  between 
the  treaty  making  power  and  the  power  to 
dispose  of  the  territory  or  other  property  be- 
longing to  the  United  States.  The  court 
wisely  decided  to  leave  that  question  to 
Congress.  James  Madison,  the  father  of  our 
Constitution,  let  it  be  known  in  the  very 
flrst  Congress  that  he  thought  each  branch 
had  an  obligation  to  attempt  to  interpret  its 
powers  in  accordance  with  the  Constitution. 
He  was  not  arguing  against  the  ultimate 
authority  of  the  Supreme  Court,  In  a  proper 
case  or  controversy,  to  Interpret  the  Consti- 
tution, as  such  a  question  arose.  Congress 
would  do  well  to  give  more  thought  to  both 
the  constitutionality   and   the   wisdom   of 


contemplated  actlors.  That  could  only  assist 
both  the  courts  and  the  administrative 
agencies. 

Conclusion 
In  conclusion,  I  think  It  Is  fair  to  say  that 
passing  a  congressional  review  provision 
such  as  HR  959  will  give  Congress  more  re- 
sponsl'olllty.  That  necessarily  means  giving 
congressional  committees  and  their  staffs 
more  responsibility.  Critics  have  suggested 
that  our  committees  are  not  large  enough  to 
represent  a  national  constituency,  that  the 
chairmen,  who  often  control  the  staffs,  are 
thereby  given  too  much  power,  that  the 
chairmen  are  all  of  one  party,  and  that  the 
congressional  staffs  already  are  too  large  and 
powerful.  In  response,  I  say  that  the  primary 
question  Is  whether  or  rot  we  want  Con- 
gress to  be  able  to  Inform  Itself  about  the 
operations  of  American  government  so  that 
it  may  be  In  a  position  to  take  Informed 
action  to  secure  governmental  adherence  to 
congressional  Intent.  Furthermore,  the 
added  oversight  device  will  necessarily 
broaden  oversight  power  within  each  House 
by  giving  the  authorizing  committees  addi- 
tional responsibility.  And  the  additions  to 
committee  staff,  as  estimated  by  the  CBO,  are 
but  three  members  per  house.  The  critics  of 
this  proposal  appear  to  be  critics  of  Congress, 
or  at  least  skeptics  of  Congress'  ability.  The 
supporters  of  this  proposal  think  that  Con- 
gress is  capable  of  assuming  the  govern- 
mental responsibilities  that  our  founders 
gave  to  the  national  lawmakers. 
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(1977),  p.  1420. 
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OMB  AGREES  TO  COLLECT  AND 
PROVIDE  INFORMATION  ON  HOW 
FEDERAL  FUNDS  ARE  DISTRIB- 
UTED 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  FASCELL.  Mr.  Speaker,  I  am 
happy  to  advise  my  colleagues  that  the 
Office  of  Management  and  Budget  has 
agreed  to  collect  and  disclose  additional 
information  on  how  the  Federal  Govern- 
ment spends  its  money. 

Under  the  new  Federal  policy.  Con- 
gress and  the  public  will  be  advised  of 
all  details  on  the  computer  formulas  and 
statistical  assumptions  used  in  distrib- 
uting funds  under  major  formula  grant 
programs. 

Involved  are  90  programs  totaling 
more  than  $52  billion  this  fiscal  year. 
The  new  procedures  will  be  applied  ini- 
tially to  13  of  the  largest  such  programs, 
which  swjcount  for  almost  90  percent  of 
the  total.  Depending  on  the  success  of 
the  initial  effort,  the  procedures  may  be 
expanded  later  to  other  programs. 

In  addition,  the  initial  effort  will  In- 
clude four  programs  that  are  not  among 
the  90 — genertd  revenue  sharing;  local 
public  works;  antirecession  financial 
assistance;  and  EPA  construction  grants 
for  wastewater  treatment  works. 

The  information  to  be  released  will 
include  a  summary  of  the  formula  for 
persons  interested  in  a  general  descrip- 
tion of  the  allocation  process,  and  a  com- 
plex description,  using  the  mathematical 
formulas  and  symbols,  for  committee 
staffs,  researchers,  and  others  interested 
in  full  details. 

By  using  this  information,  congres- 
sional committees,  scholars,  and  other 
Interested  parties  will  be  Jible  to  dupli- 
cate the  formula  for  any  of  the  programs 
and  thereby  assess  the  results.  It  will  be 
possible  to  determine  whether  the  re- 
sults of  the  formula  implementation 
correspond  with  congressional  intent, 
and  to  experiment  with  alternative  data 
elements  to  try  to  improve  such  results. 
The  overall  goal  is  to  assure  that  the 
billions  of  dollars  distributed  every  year 
under  Federal  formula  grant  programs 
are  spent  as  wisely  as  possible. 


Typically,  these  programs  Include  a 
formula  under  which  administrators  are 
directed  to  obligate  available  funds.  The 
trouble  is  that  in  implementing  such  a 
program,  the  administrator  must  decide 
exactly  which  statistics  will  be  used.  In 
some  cases,  subjective  decisions  are 
made.  Too  often,  funds  may  be  distrib- 
uted in  ways  not  intended  or  foreseen  by 
Congress. 

Needy  applicants — States,  cities,  or 
other  recipients — may  be  penalized  and 
relatively  imdeserving  ones  rewarded, 
because  of  the  way  the  statistics  that  are 
selected  and  the  computerized  formulas 
work  out.  Last  year,  an  arbitrary  deci- 
sion by  the  Commerce  Department  re- 
sulted in  the  exclusion  of  thousands  of 
smaller  communities  from  the  $4  billion 
public  works  jobs  program.  We  did  not 
know  that  these  towns  had  been  left  out 
until  it  was  too  late. 

Under  the  new  procedure,  OMB  will 
collect  from  each  agency  the  informa- 
tion on  formulas  and  make  it  available  to 
Congress.  In  addition,  we  will  be  advised 
of  the  name  of  a  person  in  the  agency 
who  may  be  contacted  for  access  to  the 
computer  program  for  any  formula. 

We  will  also  be  kept  informed  of  any 
changes  or  revisions  which  are  made  in 
the  formula  data.  I  am  hopeful  that 
this  information  will  enable  Congress  to 
keep  closer  watch  over  what  happens  to 
these  billions  of  dollars  in  Federal  ex- 
penditures. 

In  seeking  this  new  procedure,  I  have 
worked  closely  with  the  Honorable  Jack 
Brooks,  chairman  of  the  House  Commit- 
tee on  Government  Operations.  We  will 
be  monitoring  its  success  to  determine 
areas  where  improvement  is  needed,  and 
where  it  should  be  expanded. 

The  13 -formula  grant  programs  se- 
lected for  initial  inclusion  under  the  new 
system  are:  Agricultural  food  distribu- 
tion; national  school  lunch  program; 
title  I  (ESEA)  aid  for  educationally  de- 
prived children;  Federal  impact  educa- 
tional aid;  vocational  education -basic 
grsuits  to  the  States;  basic  support  for 
rehabilitation  services  and  facilities;  so- 
cial services  for  low  income  and  public 
assistance ;  medicaid ;  State  public  assist- 
ance maintenance;  community  develop- 
ment block  grants /entitlement  grants; 
law  enforcement  assistance  for  improv- 
ing and  strengthening  law  enforcement; 
comprehensive  employment  and  training 
progrsmis;  and  highway  research,  plan- 
ning, and  construction. 

I  would  like  to  include  at  this  point  cor- 
respondence with  OMB  and  a  sample 
statement  (title  I  aid)  giving  further 
details  of  this  agreement: 

Washington,  D.C, 

December  14. 1977. 
Hon.  Dante  B.  Fascell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Fasceix;  This  letter  and  the  en- 
closed material  are  In  response  to  our  earlier 
discussion  regarding  H.R.  8458,  a  bill  to  re- 
quire the  Office  of  Management  and  Budget 
to  provide  Information  on  the  formulas  and 
assumptions  used  In  the  distribution  of  do- 
mestic assistance. 

In  our  discussion  we  agreed  that  OMB 
would  make  selected  formula  Information 
available  without  the  need  for  legislation.  I 
have  enclosed  as  a  sample  a  discussion  of 


the  formula  for  the  distribution  of  Title  I 
funds  under  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended.  The  dis- 
cussion Includes  both  a  summary  of  tbe 
formula  for  readers  Interested  In  a  general 
description  of  the  allocation  process,  and  a 
relatively  complex  description,  using  the 
mathematical  formulas  and  symbols,  for 
readers  who  are  Interested  In  the  detail. 

The  reason  for  preparing  the  sample  te  to 
suggest  It  as  the  way  to  show  this  kmd  of 
information  for  other  programs.  If  you  think 
it  Is  a  vtseful  approach,  we  will  attempt  to 
gather  this  kind  of  Information  for  other 
major  formula  grant  programs  after  our  staff 
has  completed  preparation  of  the  1979  Budg- 
et. If  you  have  suggested  Improvements  to 
our  proposed  format,  I  suggest  that  our 
staffs  meet  to  discuss  them. 

The  enclosed  sample  statement  would  be 
distributed  to  the  agencies,  and  they  would 
be  asked  to  prepare  similar  statements  for 
other  major  formula  grant  programs.  Ac- 
cording to  the  1977  Catalog  of  Federal  Do- 
mestic Assistance,  13  of  90  formula  program* 
accounted  for  almost  90%  of  formula  grant 
obligations  in  1976.  Our  Initial  efforts  to 
develop  detailed  Information  would  cover 
only  these  major  programs.  After  reviewing 
the  usefulness  of  the  information  derived 
from  this  Initial  exercise,  a  decision  coxild 
be  made  on  whether  or  not  to  generate  the 
Information  for  the  smaller  formula  grant 
programs. 

Regarding  congressional  access  to  agency 
formula  data,  we  would  Identify  In  each  pa- 
per the  name  of  a  person  to  contact  for  addi- 
tional Information.  This  would  assist  the 
Congress  In  getting  access  to  additional  in- 
formation. 

We  share  your  concerns  regarding  the  for- 
mula and  data  elements  for  Federal  pro- 
grams. As  the  enclosed  Illustration  Indi- 
cates, the  formulas  can  be  very  complex  and 
frequently  must  apply  to  thousands  of  com- 
munities throughout  the  nation.  They  are 
complex  largely  becavise  legislation  make* 
them  so.  We  would  hope  that  providing  bet- 
ter Information  on  the  formulas  and  the 
data  needed  to  administer  them  would  make 
It  possible  to  minimize  any  Inequities  asso- 
ciated with  the  administration  of  these  pro- 
grams. 

Sincerely, 

W.  Bowman  CuTiaa. 
Executive  Associate  Director  for  Budget. 

Washington,  D.C, 

February  28, 1978. 
Mr.  Oscar  Johnson. 

Office  of  Congressman  Dante  Faacell,        ' 
House  of  Representatives, 
Washington,  D.C. 

Dear  Oscar:  In  our  meeting  last  Thursday 
you  requested  a  listing  of  the  90  formula 
grant  programs  we  had  Identified,  and  the 
13  large  ones  that  we  planned  to  describe. 

Enclosed  is  a  copy  of  the  computer  list- 
ing of  formula  grant  programs  from  the  1977 
CaUlog  of  Federal  Domestic  Assistance,  aa 
updated  November  1977.  We  Included  all 
formula  grants  with  obligations  of  $500  mil- 
lion or  more  for  1976.  the  most  recent  com- 
pleted year  for  which  catalog  Information 
is  avaUable.  I  have  circled  the  13  program* 
we  would  describe.  In  addition  to  these  IS. 
we  would  Include  four  other  programs  not 
included  In  the  Catalog  that  are  quite  large: 
general  revenue  sharing,  local  public  works. 
antl-recessIon  financial  assistance,  and  En- 
vironmental Protection  Agency  construction 
grants  for  wastewater  treatment  works.  This 
would  make  a  toUl  of  17  grant  formula*. 

Before  proceeding  to  collect  the  informa- 
tion from  the  agencies,  please  call  and  let 
me  know  If  we  are  In  agreement  on  these 
seventeen  programs. 
Sincerely. 

LawaxMci  W.  Hitsr, 

Fitcal  Economiit. 
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Washington,  D.C, 

March  9, 1978. 
Mr.  W.  Bowman  CurrEs, 
Executive  Associate  Director  for  Budget,  Of- 
fice of  Management  and  Budget,  Exec- 
utive Office  of  the  President.  Washing- 
ton, D.C. 
Dkam  Hm.  Cutteb:  Thank  you  for  the  Hat- 
ing of  Federal  formula  grant  programs,  and 
the  programs  selected   for  inclusion   In   an 
Initial  attempt  to  compile   Information  on 
data  and  assumptions  used  In  Implement- 
ing such  programs. 

I  believe  the  programs  selected  olTer  a 
good  starting  point,  and  urge  that  you  pro- 
ceed to  gather  the  Information  which  will 
be  made  available  to  members  of  Congress. 
Thank  you  for  your  assistance  in  this  mat- 
ter. 

Sincerely, 

Dante  E.  Fascsix, 
Member  of  Congress. 

Memorandum 

MAicR  29,  1978. 
To  Deputy  Associate  Directors. 
From  Bowman  W.  Cutter. 
Subject:  Description  of  Orant  Formulas  for 
Congressman  Fascell. 
In  recent  years  the  grant  funds  distributed 
by  formula  to  State  and  local  governments 


has  increased  8ul>8tantlally  and  at  the  same 
time  the  formulas  and  their  data  elements 
have  become  increasingly  difficult  to  under- 
stand. Oeneral  descriptions  of  the  formulas 
are  usually  available,  but  they  are  not  help- 
ful for  the  individual  interested  in  the  de- 
tails of  determining  the  allocation  to  a  par- 
ticular community,  or  in  determining  the 
quality  of  the  data  elements. 

In  response  to  this  problem.  Congressman 
Fascell  last  summer  proposed  a  bill,  H.R. 
8458,  requiring  OMB  to  maintain  and  pro- 
vide centrally  the  details  of  the  formulas, 
data  elements  and  computer  programs,  and 
keep  this  material  current  and  available  for 
the  Congress. 

I  discussed  this  with  Mr.  Fascell,  and  we 
agreed  that  It  would  be  easier  for  OMB  to 
collect  some  of  this  information  for  the  Con- 
gress informally,  without  the  need  for  legis- 
lation. After  this  was  done,  we  could  deter- 
mine whether  any  additional  Information 
was  needed,  and  if  so,  whether  OMB  should 
collect  it  centrally  or  assist  the  Congress  in 
getting  the  information  directly  from  the 
agencies. 

We  have  identified  17  major  formula  grant 
programs  to  be  included  in  our  initial  re- 
view, and  one  or  more  of  them  is  in  your 
division.  The  programs  are  shown  in  Attach- 
ment A. 

ATTACHMENT  A 

MAJOR  FORMULA  GRANTS  > 

IDotlan  in  thouundsl 


I  am  requesting  that  you  ask  the  agency  to 
prepare  a  statement  describing  the  formula, 
the  variables,  computer  information,  and 
an  example  of  the  distribution  of  funds  to 
an  individual  State  or  conununlty.  In  addi- 
tion, the  agency  should  include  the  name 
of  a  person  we  or  the  Congress  can  contact 
in  order  to  get  more  Information. 

We  have  included  a  prototype  of  the  kind 
of  statement  we  need,  using  the  formula  for 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  as  amended.  Please  have  the 
agency  follow  the  prototype  as  closely  as 
possible,  including  the  six  major  headings. 
A  crucial  part  of  the  paper  is  the  inclxision 
of  an  example,  using  the  formulas  and  data 
to  show  how  a  particular  State's  or  com- 
munity's allocation  was  determined,  as  was 
done  for  Polk  County  (Des  Moines  SMSA), 
Iowa  in  the  prototype.  Try  to  pick  a  State 
or  community  that  does  not  have  special 
criteria,  such  as  maxima  or  minima. 

Please  have  them  prepare  the  statement 
so  that  it  can  be  immediately  submitted  to 
the  Congress,  without  any  changes  by  OMB. 

The  document  should  be  submitted  to 
your  budget  examiner,  by  April  30,  1978.  If 
you  have  any  questions,  please  call  Larry 
Hush  (396-5163),  the  person  coordinating 
the  effort  at  OMB. 


Proiram  title 


Proirain 

No.  197S 


1977 
estimate 


1978 
estimate 


Food  distritMition 10.550       $666,233       {648.977        J627.227 

National ichoollunch  prof ram 10.555     1,687.590     1,660,000       1,815,000 

Educationally    deprived    children— local 

educational  aiencias 13.428     1,625,357     1,721,120       1,926,727 

School  assistance  In  (ederilly  aflected 

areas  maintenence  and  operations 13,478        754,000        768,000         37,0000 

Vocational   education— basic   irants   to 

.State* 13.493        565,048        784,763         437,427 

Rehabilitation  services  and  facilities— 

besic  support 13.624        900,309        740,309  760,472 

Social  services  for  low-Income  and  public 

assistance 13.642     2,484.800     2,469,984       2,401,300 

Medical  assistance  proiram 13.714    10,677,638    10.229.318     11,816,000. 

Public  assistance— maintenance   assist- 


Proiram  title 


ance— State  aid 

Community  development  block  irants/ 
enti llement  Brants 

Law  enforcement  assistance— improvlni 
and  strenfthenint  law  enforcement 

Comprehensive  employment  and  tralnlni 
programs 

Hl|hway  research,  plannini,  and  con- 
struction  

Construction  grants  for  wutewater  treat- 
ment works 

General  revenue  sharini 

Antirecession  financial  assistance 

Local  public  works 


Proirini 
No. 

1976 

1977 
estimate 

1978 
estimate 

13.808 

7,328,225 

6, 213, 300 

6,657.000 

14. 218 

2,470,511 

2, 831. 433 

2.812.300 

16.502 

548,311 

349,961 

283, 566 

17.232 

5,902,852 

6,256,581 

8,346,000 

20, 205 

6,156,659 

7,634,495 

7,545,000 

66. 418 

4, 947, 446 
6,354,780 

6.600.000 
6, 654,  780 
1, 699, 187 
5,985,333 

5,590.000 

6,854,924 

I,  572, 330 

12, 127 

I  From  the  Catalof  of  Federal  Domestic  Assistance,  1977  Update. 
>  Not  applicable. 


Note:  The  financial  data  for  programs  with  catalog  numbers  are  obligations  from  the  1977 
Cataloi  of  Federal  Domestic  Assistance.  1977  Update.  Financial  data  for  other  programs  are 
obligations  from  the  Budget  appendix.  1978  and  1979. 


DiSTMBtrTXON  or  FvHva  Undek  Tttl*  I  or  thx 

BUCMXNTAKT  AND  SECONDAKT  EDUCATION  ACT 

or  1906  >  NovxMBXs  1977 

I.     INTHODUCnON 

Title  I  of  the  Elementary  and  Secondary 
EducaUon  Act  (ESEA)  of  1965  provides  funds 
to  local  school  authorities  for  the  establish- 
ment of  special  programs  to  help  educational- 
ly deprived  children.  The  law  requires  that 
local  school  authorities  assess  the  special 
needs  of  their  educationally  deprived  chil- 
dren and  that  they  design  programs  to  meet 
thoM  needs  with  Title  I  funds. 

The  local  authorities  submit  i^>pIlcatlons 
that  are  reviewed  by  SUte  educational  agen- 
cies. Programs  that  are  approved  are  then 
monitored  and  evaluated  by  the  State  agen- 
cies. Because  of  the  emphasis  on  local  re- 
spoQse  to  Individual  needs,  a  great  variety  of 
programs  are  funded  with  Title  I  aid.  Most 
of  the  aaalatance  Is  concentrated  on  improv- 
ing basic  skilU  such  as  reading,  writing,  and 
arithmetic.  School  districts,  however,  also 
fund  science  and  social  science  programs, 
culttiral  activities  and  other  programs  de- 
signed to  meet  the  health,  psychological,  and 


'Tills  piK>er,  which  was  prepared  by  staff 
of  the  Office  of  Management  and  Budget,  is 
based  primarily  on  a  draft  paper  prepared  by 
the  Federal  Committee  on  SUtUtlcal  Meth- 
odology, entitled  "Report  of  the  Subcomlt- 
tee  on  SUtlstlcs  for  Allocation  of  Funds." 


nutritional  needs  of  educationally  deprived 
children. 

Annual  appropriations  under  Title  I  in- 
creased from  alMut  $1.0  billion  In  1966  to 
about  $2.3  billion  in  1978.  About  6  million 
children  were  served  by  Title  I  programs  in 
1974  when  annual  appropriations  were  about 
$1.8  billion  or  about  $300  per  child. 

The  four  sections  that  follow  are :  Summary 
of  the  Formulas.  Data  Elements,  The  Vari- 
ables and  Formulas,  and  Person  to  Contact 
for  Additional  Information. 

II.    SUMMARY    OF    THE    FORMULAS 

There  are  two  basic  variables  in  the  for- 
mulas: one  is  the  numt>er  of  eligible  children 
in  each  county,  and  the  other  is  the  payment 
per  child.  These  variables  are  derived  from 
several  other  variables,  as  described  In  Sec- 
tion IV,  and  are  multiplied  together  to  get 
the  maximum  authorization  for  each  county. 

The  number  of  eligible  children  Is  deter- 
mined primarily  by  the  number  of  chUdren 
aged  6-17  under  the  poverty  line,  data  that 
arc  available  only  every  ten  years  from  the 
census.  In  addition,  the  formula  Includes  the 
number  of  children  aged  5-17  in  famUies  that 
receive  AFDC  paymenU  in  excess  of  the 
poverty  level  for  a  nonfarm  family  of  four. 
This  is  Included  as  another  indicator  of  edu- 
cationally disadvantaged  chUdren.  Also  in- 
cluded are  data  for  some  other  categories  of 
children,  such  as  those  in  foster  homes. 

The  payment  per  child  under  Title  I  U  de- 
termined primarily  by  iising  40%  of  current 


expenditures  per  pupil  (CEPP)  in  the  State. 
This  item  is  40%  of  the  total  Federal,  State, 
and  local  government  expenditures  for  ele- 
mentary and  secondary  education,  excluding 
funds  under  Titles  I,  II  and  III  of  the  ESEA, 
divided  by  pupil  attendance.  Upper  and  lower 
limits  are  set  on  the  payment  per  child  to 
prevent  some  States  from  receiving  exces- 
sively high  or  low  payments.  The  upper  limit 
cannot  be  larger  than  48%  of  the  national 
current  expenditures  per  pupil,  and  the  lower 
limit  cannot  be  less  than  32%  of  the  na- 
tional current  expenditures  per  pupil. 

As  a  final  step  In  the  allocation  of  funds, 
each  county  is  guaranteed  that  it  will  not  re- 
ceive less  than  85%  of  ita  prior  year  alloca- 
tion. 

The  formulas  yield  authorizations  for 
counties.  Since  enactment  of  ESEA,  the  sum 
of  all  these  authorizations  has  exceeded  the 
total  appropriations.  In  1978  for  example,  the 
total  authorization  for  counties  and  State  ad- 
ministration was  about  $4.4  l>illlon,  while 
only  about  $1.9  billion  was  available.  There 
la  therefore  a  ratable  reduction  process, 
described  in  Section  IV.  to  reduce  the  total 
authorizations  to  the  level  of  appropriations. 
The  authorisation  for  each  county  is  reduced 
by  the  same  ratio,  except  that  the  allocation 
cannot  be  less  than  86%  of  the  prior  year 
allocation. 

All  items  in  the  formula  are  prescribed 
specifically  by  law.  with  the  exception  of  the 
variable  for  number  of  children  aged  6-17  In 
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families  that  receive  AFDC  payments  in  ex- 
cess of  the  poverty  level  for  a  nonfarm  family 
of  four  Under  the  legislation,  these  AFDC 
paymente  would  have  to  be  adjusted  for  size 
of  family,  farm  or  nonfarm,  sex  of  bead  of 
family,  and  other  criteria.  The  burden  of 
adjusting  AFDC  paymente  for  all  these 
criteria  wovUd  be  overwhelming,  and  it  has 
been  simplified  to  use  only  the  weighted 
average  of  the  nonfarm  family  of  four.  This 
simplification  was  done  after  agreement  with 
the  Congress. 

m.     THE    DATA    ELEMENTS 

This  section  discusses  the  major  data  ele- 
mente  In  the  allocation  formula.  All  elemente 
are  listed  below  In  Section  IV  with  the 
formulas.  Some,  such  as  "previous  year's  al- 
location", are  self-explanatory  and  therefore 
need  no  discussion. 

1.  Number  of  children  In  families  receiving 
AFDC  payments  in  excess  of  the  poverty  line 
for  a  family  of  four  persons  (An) . 

The  poverty  measure  used  in  the  allocation 
formula  was  originally  developed  by  Mollle 
Orshansky  of  the  Social  Security  Administra- 
tion in  1964  and  was,  with  revisions,  officially 
adopted  in  1969  by  the  Office  of  Management 
and  Budget  as  the  Federal  Government's  offi- 
cial statistical  measure  of  poverty.  The  meas- 
vire  Is  built  around  the  Department  of  Agri- 
culture's economy  food  plan  of  1961  and  the 
national  average  ratio  of  family  food  ex- 
penditures to  total  family  after-tax  Income 
as  measured  In  the  1965  Household  Food 
Consumption  Survey.  It  conslsto  of  124 
separate  poverty  cutoffs,  differentiating  fam- 
ilies by  size,  number  of  children,  age  and  sex 
of  head,  and  farm  or  nonfarm  residence.  The 
cutoffs  are  updated  annually  by  changes  In 
the  Consumer  Price  Index.  The  weighted 
average  poverty  cutoff  for  a  nonfarm  family 
of  four  In  1975  was  $5,500.  According  to  the 
Census  Bureau's  report  based  on  the  June 
1977  Current  Population  Survey,  In  1975 
there  were  approximately  26.9  million  per- 
sons, or  12  percent  of  the  population,  poor  by 
this  definition.'  This  variable  In  the  formula 
Is  the  number  of  children  aged  6-17  in  fam- 
ilies receiving  monthly  AFDC  paymente  of 
$468.33  ($5,500  per  year)  or  more  In  Octol>er 
1976.  There  is  no  attempt  to  adjust  this 
monthly  amount  by  size  of  family,  nonfarm 
families,  or  other  category.  If  tftls  were  done, 
the  burden  of  collecting  the  Information  by 
these  separate  characteristics,  for  more  than 
3,000  counties,  would  be  overwhelming. 

The  data  are  collected  by  the  Social  Se- 
curity Administration  for  State  agencies  ad- 
ministering child  welfare  and  public  assist- 
ance programs,  and  the  instructions  to  the 
State  agencies  specify,  "no  sampling  or  esti- 
mating Is  to  be  used.  .  .  ." 

2.  Poverty  population  (Pij). 

This  Item  Is  the  number  of  chUdren  aged 
6-17  In  poor  families  as  defined  In  the  1970 
Census  of  Population.  It  remains  vmchanged 
until  there  Is  another  census.  A  brief  dis- 
cussion of  the  poverty  meaure  Is  found  In 
Item  1,  above. 

3.  Other  eligible  population  (Ou). 

This  item  Includes  youth  In  the  county 
who  are  delinquent,  in  correctional  insti- 
tutions, neglected,  or  in  foster  homes  sup- 
ported by  public  funds.  It  includes  both  in- 
State  and  out-of-state  children  by  the  coun- 
ty In  which  the  child  attends  schools.  The 
data  for  youth  who  are  delinquent,  in  correc- 
tional institutions  or  neglected  are  collected 
by  the  Division  of  Education  of  the  Dis- 
advantaged, Office  of  Education,  Department 
of  Health,  Education  and  Welfare.  The  data 
for  youth  in  foster  homes  supported  by  pub- 


'  For  additional  information  on  the  poverty 
measure,  see  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  The  Measure  of  Poverty. 
A  Report  to  Congress  as  Mandated  by  the 
Education  Amendments  of  1974  (Washing- 
ton, D.C:  U.S.  Government  Printing  Office, 
1970) . 


lie  funds  are  collected  by  the  Social  Secu- 
rity Administration  with  the  AFDC  data  In 
Item  1,  above. 

4.  Eligible  population  In  State  operated 
Institutions  (Si). 

This  variable  was  added  to  the  original 
formula  for  the  Elementary  and  Secondary 
Education  Act  in  order  to  provide  educa- 
tional funds  to  the  State  for  children  aged 
5-17  in  the  state  operated  Institutions  for 
the  handicapped.  In  1967,  delinquent  and 
neglected  children  In  Institutions  were 
added  as  well  as  special  programs  for  chil- 
dren of  migratory  agricultural  workers.  In 
1971  children  In  adult  correctional  institu- 
tions were  added  to  those  eligible  to  be 
counted  In  State  agency  programs. 

5.  Per  pupil  expenditure  for  nation  (N) . 
This  variable  Is  total  Federal,  State,  and 

local  government  current  expenditures  for 
elementary  and  secondary  education,  exclud- 
ing funds  from  "ntles  I.  II,  and  ni  of  the 
Elementary  and  Secondary  Education  Act, 
divided  by  the  number  of  pupils  attending 
classes.  In  the  calculations  for  the  1978 
allocations,  1974-1975  school  year  expendi- 
tures were  used  and  equaled  $1,299  per 
pupil.  This  variable  Is  used  to  set  the  mini- 
mum and  maximum  payment  per  child.  For 
the  1978  allocations,  fifteen  (15)  States  used 
the  minimum  (32  percent  of  the  national 
figure),  and  five  (5)  States  used  the  maxi- 
mum (48  percent  of  the  national  figure). 

6.  Per  pupil  expenditure  for  each  State 

(Qi)- 

This  variable  Is  the  Federal.  State  and 
local  government  current  funds  spent  In  the 
State  for  elementary  and  secondary  educa- 
tion, excluding  Titles  I,  n,  and  HI  of  the 
Elementary  and  Secondary  Education  Act, 
divided  by  the  number  of  pupils  attending 
school.  For  1978  allocations,  data  for  school 
years  1974-75  are  used.  Forty  percent  (40 
percent)  of  this  expenditure  Is  the  payment 
per  pupil  in  the  formula,  except  where  this 
payment  Is  less  than -the  national  minimum 
or  exceeds  the  national  maximum. 

7.  Authorization  for  children  In  State 
operated  Institutions   (C(). 

This  variable  Is  the  product  of  the  State 
current  expenditures  per  pupil  (CEPP)  times 
the  number  of  eligible  chUdren  In  each 
agency  In  state  operated  Institutions,  with 
the  legislated  constraint  that  no  agency's 
allocation  can  ever  decrease.  The  aUocatlon 
to  each  State,  therefore.  Is  not  simply  the 
product  of  the  number  of  eligible  chUdren 
in  each  State  times  the  CEPP.  For  example, 
if  the  number  of  chUdren  In  Agency  A  de- 
creases by  the  same  amount  that  the  number 
of  children  In  Agency  B  Increases,  the  alloca- 
tion for  the  State  does  not  remain  the  same. 
The  allocation  for  Agency  A  remains  the 
same — the  legislation  specifies  that  it  cannot 
be  reduced — and  the  allocation  for  Agency  B 
increases,  because  it  has  more  children.  The 
allocation  for  the  State  therefore  Increases, 
even  though  the  number  of  eligible  children 
Is  unchanged. 

In  the  actual  example  that  follows,  for 
Polk  County.  Iowa,  we  do  not  have  readily 
available  the  data  for  each  State  agency. 
The  final  allocation  (mECim)  therefore  is 
shown  but  not  derived. 

8.  Total  fundln<?  avaUable  (T). 

This  Is  the  enacted  appropriation  for  that 
part  of  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  for  local  education 
agencies,  children  in  State  operated  institu- 
tions, and  State  Administration.  It  has  never 
been  as  high  as  the  sum  of  the  formula 
generated  authorizations  for  all  counties  aaid 
States,  requiring  that  the  allotment  for  each 
county  be  reduced  according  to  the  ratable 
reduction  formulas  deacrlt>ed  in  Section  rv 
below. 

9.  County  "floor"  percent  (Fr). 

This  is  set  at  85  percent,  and  means  the 
county  will  not  receive  less  than  86  percent 
of  their  previous  year's  allocation.  A  drop  in 
funding   below   this   level   might   seriously 


disrupt  local  financial  planning,  even  though 
the  decrease  In  the  number  of  eligible 
children  or  the  State  expenditures  per  pupU 
may  warrant  a  lower  allocation.  For  the  1978 
allocations,  all  States  were  above  the  floor, 
although  nine  count  es  In  five  States  received 
only  85  percent  of  their  1977  allocation. 

10.  Ratio  for  eligible  AFDC  population, 
currently  set  at  0.67  for  all  counties. 

This  ratio  Is  less  than  one  In  order  to 
decrease  the  weight  of  the  AFDC  variable. 
The  variable  depends  largely  on  the  payment 
level  set  by  States,  and  tends  to  favor  those 
States  with  high  AFDC  levels  and  penalize 
States  with  low  AFDC  levels.  Prom  1965  to 
1972  this  variable  was  not  weighted  and  1974 
education  grants  came  to  depend  largely  on 
the  AFDC  population,  penalizing  southern 
States  with  low  AFDC  payments  and  re- 
warding States  with  high  paymente  such  as 
California,  New  Jersey,  and  New  York.  Con- 
gress decided  that  this  was  an  effect  they 
did  not  Intend  and.  therefore,  decreased  the 
weight  of  this  variable  In  the  1974  Amend- 
ments to  the  Elementary  and  Secondary 
Education  Act. 

11.  Ratio  for  administrative  coste,  cur- 
rently set  at  .01  for  all  counties  (Re). 

Legislation  allows  State  lulmlnlstratlve 
costs  for  this  program  to  be  1  %  of  the  sums 
of  the  allocation  to  counties  and  to  the 
State  for  ChUdren  In  State  operated  Institu- 
tions. The  only  exceptions  to  this  are  for 
States  that  would  receive  less  than  the  mini- 
mum of  $150,000  under  the  formula.  (See 
l>elow) 

12.  Minimum  Administration  aUowance  for 
State  (B). 

This  minimum  Is  set  at  $150,000  by  law, 
and  Is  the  minimum  allowance  for  ad- 
ministering the  program  even  for  States  with 
relatively  few  eligible  children.  This  covers 
the  cost  of  such  Items  as  distributing  the 
funds  below  the  county  level,  maintaining 
adequate  financial  accounting  systems,  and 
ensuring  compliance  with  other  Federal  or 
State  regulations  related  to  Title  I  programs. 
For  the  1978  allocations,  sixteen  (16)  States 
received  the  minimum  of  $160,000. 

IV.    THE    VARIABLES    AND    FORMULAS 

The  following  formulas  and  variables  de- 
scribe the  current  authorizations  and  allo- 
cation procedures,  with  an  example  for  clari- 
fication. The  exampls  is  Polk  County  (Des 
Mclnes  SMSA) .  Iowa  which  had  a  population 
of  314.000  m  1970,  Including  the  entire  city 
of  Des  Moines  with  a  population  of  201.000. 
Polk  County  was  chosen  l>ecause  it  was 
neither  very  large  nor  very  small,  did  not 
use  maxima  or  minima,  and  did  not  have 
any  variables  whose  values  were  zero  (many 
counties  have  zero  for  the  AFDC  variable). 
These  criteria,  however.  prol)ably  apply  to 
hundreds  of  other  communities  that  could 
also  have  been  picked  as  examples. 

Defined    as    follows: 

Suliscrlpts : 

1 — Denotes  State  within  U.S. 

J — Denotes  county  within  State. 

1 — Denotes  numljer  of  iterations  in  the 
ratable  reduction  (see  equation  (7)  below). 

m — Denotes  State  agencies  with  Institu- 
tions caring  for  eligible  chUdren. 

Independent  variables:  See  table  on  next 
page. 

Data  for  parameters  for  Polk  County 
(Des  Momes  SMSA),  Iowa  for  1978  AUoca- 
tions. 

Paraimeters : 

Fc :  County  "fioor"  percent.  85  percent. 

R*:  Ratio  for  eligible  AFDC.  population, 
currently  set  at  0.67  for  all  counties,  .67  per- 
cent. 

Rn:  Ratio  for  administrative  coste,  cur- 
rently set  at  0.01  for  all  counties.  .01  percent. 

R„:  Ratio  for  eligible  other  population, 
currently  set  at  1.0  for  all  counties.  1.0  per- 
cent. 

Rr:  Ratio  for  poverty  population,  currently 
set  at  1.0  for  all  counties,  1.0  percent. 
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Independent  viriible 


Symbol         Deitription 


Data  for  example: 
Polk  County  (Des 
Moines,  SMSB)  Iowa 


Time  period  for  data 


How  frequently 

are  data  revlted?    Source  of  data 


Aij Children  in  families  receiving  AFDC  payments  in  excess  459  children 

of  the  poverty  line  for  a  nonfarm  family  of  4. 

B Minimum  administration  allowance  per  State $150,000 

HiB Previous  year's  authorization  for  children  in  State-    $1,181,020     for 

operated  institutions  by  agency.                                  State. 
Ui Previous  year's  allotment  for  grants  to  local  education    $1, 241, 370 

agencies. 

N...„.......  Per  pupil  expenditure  for  Nation $1,299 

Oii ....  Other  Mlgible  population,  such  as  children  residing  in    34/  children 

institutions  for  neglected  and  delinquent  children 

and  children  in  foster  homes. 

Pii Poverty  children 5,455  children.. 

Oil Per  pupil  expenditure  tot  State $1, 204 

»!■ Eligible  population  in  State-operated  institutions 2, 019  children... 


entire 


Oe*-  •.  '9^6 Annually Social  Security  Administration,  Division  of  Researek 

lu..  ..iiKi                     ...       .  u.  .  »ndSlaUstics,  Family  Assistance  Studies  Stan. 

Notavailable Notavaitable Legislation 

Fiscal  year  1977 Annually HEW:  National  Center  for  Education  Statistics. 


.do., 


.do. 


Total  funding  available  for  counties  and  State  adminis-    $1, 927, 774, 751  (obliga- 
trativa  cosb  for  the  Nation.  tions). 


....       Do. 

1974-75  school  year do Do. 

October  1976 do HEW,  OE,  Division  of  Education  of  the  Disadvan- 
taged and  HEW:  Social  Security  Administration 
Division   of   Research   and   SUtistics,   Family 

,,,,  Assistance  Studies  Staff. 

J?™-,-.---r-^ Decennially Decennial  Census  of  Population. 

«  :*:"?S5?''  "••' Annually HEW:  National  Center  for  Education  Statistics. 

October  1976 do HEW.  OE:  Division  of  Education  for  the  Disadvan- 
taged. 

Fiscal  year  1978. do Annual  appropriations. 


Dependent  variatiles: 

El  j :  Total  number  of  eligible  children. 

Di:  Per  pupil  expenditure  for  State  au- 
thorization formula. 

On:  Authorization  for  grants  to  local  edu- 
cation agencies. 

Ci:  Authorization  for  children  in  State 
operated  institutions,  such  as  mentally  re- 
tarded, delinquent,  etc.  This  item  U  fully 
funded  and  Is  not  part  of  the  ratable  reduc- 
tion In  formulas  (6)  and  (7)  below. 

Uii:  Allocation  for  administration. 

Vi:  Authorization  for  State  administra- 
tion. 

Wi :  Beductlon  ratio  for  the  nation. 

Xiji:  Intermediate  allocation  amount  used 
to  compute  Ym. 

Tin:  Allocation  for  grants  to  local  educa- 
tion agency. 

The  formulas  describing  the  allocation 
procedure  follow,  along  with  the  data  used 
In  the  examples  for  Polk  County,  Iowa.  In 
these  formulas,  MEDIAN  merely  means  that 
the  median  value  in  brackets  is  used,  and 
ISAXaaVM  means  the  largest  value  in 
brackets  Is  used. 

(1)  Eligible  children: 
Eij=R,Pij-fRAAii-|-RoOij 

=  (1.0)  (5,466)  +(.67)  (469)  -f  (1.0)  (347) 
= 6.466 -f  306 +347 
=6,108  children 
(3)  Expenditures  per  pupil: 
Di=MedUn  [.3aN,  .4Qi,  .48N] 

=Medlan    r(.82)(»l.a99).    (.4)  ($1,204), 

(.48)  (•1.299)  1 
=Medlaa  [M16.68,  $481.47,  $823,631 
=$481.47 

(3)  Haximum  authorization  per  county : 
Oii=Maximum  [(FrLij),  (BuDu)] 

=Maxlmum   ((.86)  ($1,241^70),   (8,108) 
($481.47)  1 
=Maxlmum      [($1,066,184),      ($2,940.- 
818.78)  ] 
=$2,940,818.76 

(4)  Maximum  authorization  for  chUdren 
In  State  operated  Institutions: 

Ci»-M<ximum  KSi.Di).  (H|.)| 
>;Ci -$1,190,167 
m 

(For  explanation,  see  Item  8,  page  9,  above) . 

(5)  Maximum  authorlaatlon  for  SUte  ad- 
ministration: 


Wi 


Vi-Muimom  |Bi,Rb  (Ci+J^  Oil)! 


-Maximum  |«t50,000},  «.01)  «I,190,167+$37,677,824)| 
;g«[j«J»j(»150.000j,<0.0l)(|38,86>,99i)|  '     " 

Title  I  haa  never  been  fuUy  funded,  and 
the  aum  of  these  authorizations  for  all  coun- 
tlw  and  Steta  administration  haa  exceeded 
tiM  funds  allocated  for  them.  The  following 
rataMe  reduction  procedure  Is  then  followed- 

«)  Flrat  laubla  reduction: 


■^/(^SGii+SVi) 

Xiii-WiGii 

Yiji- Maximum  IFcLii,  Xui| 
Uii-Maximuffl  |Bi,  Rb  (Ci+|Yiii)| 
If: 

ZiS^"i+Z]Vi,>T 
i      i  " 

The  ratable  reduction  continues  as  follows : 
(7)  Second  and  subsequent  ratable  reduc- 
tions: 

For  1-2,3. k 

Xiji-WiYiji-i 
Yiji-Maximum  |FcLi|,  Xiii) 

Uii-Maximum  fs,,  Rg  /Ci+2  ^'l'^'| 
This  is  repeated  until  on  tlie  kth  iteration: 

For  1978,  the  actual  allocations  are  44.69% 
of  the  maximum  authorizations,  except  for 
thoee  counties  that  would  receive  less  than 
the  minimum  allocation  by  applying  this 
percentage.  Thoee  counties  receive  86%  of 
the  prior  year  allocation,  which  is  the  mini- 
mum allocation  shown  in  equation  (3). 

After  the  ratable  reductions,  final  1978  al- 
locations are:  $1,311,340.46  to  Polk  Ck>unty 
for  grants  to  local  education  agencies;  $1,- 
190,167  to  Iowa  for  children  in  State  oper- 
ated institutions;  and  $178,370  to  Iowa  for 
State  administration. 

For  school  distrlcto  that  are  not  cotermi- 
nous with  counties,  funds  must  be  distri- 
buted among  the  school  districts.  Children 
living  in  school  attendance  areas  that  have 
an  incidence  of  poverty  as  high  or  higher 
than  the  district  wide  average  are  eligible 
for  Title  I  services.  The  exact  distribution  Is 
delegated  to  the  State  Education  Depart- 
menu.  very  loosely  monitored  by  the  Office  of 
Education  (OE).  When  Title  I  was  first 
enacted,  the  OE  attempted  to  oversee  the 
distributions  within  the  counties  more  care- 
fully, but  found  that  States  had  many 
different  systems  for  this  subcounty  distri- 
bution and  that  detailed  monitoring  was 
very  burdensome  and  unnecessary.  For  this 
reason  it  is  now  left  primarily  to  the  States. 

V.  COKPUm  BZLATKD  arrOBMATION 

1.  In  what  language  are  the  programs  writ- 
ten? COBOL. 

3.  What  type  of  computer  is  used?  IBM  370. 


3.  Characteristics  of  data  tape  or  tapes: 

(a)  Are  they  7  or  0  track  tapes?  9. 

(b)  Is  the  parity  even  or  odd?  Odd. 

(c)  What  is  the  logical  record  length?  133. 

(d)  What  is  the  blocking  factor?  3990. 

(e)  What  is  the  density  of  the  tape?  1600 
BPI. 

(f )  Is  the  code  BCD  or  EBCDIC?  BCD. 

(g)  Does  the  tape  contain  standard  labels 
or  no  labels?  Standard  labels. 

4.  Can  the  programs  and  data  tapes  be 
made  available  to  the  Congress?  Yes. 

These  are  already  provided  to  the  Con- 
gressional Research  Service,  Library  of  Con- 
gress. 

6.  Are  record  layouts  available?  Yes. 
Are  descriptions  of  the  codes  used  avail- 
able? No  codes  are  used. 

6.  Is  documentation  of  the  program  avail- 
able? Yes.  If  not,  are  program  listings  avail- 
able? 

7.  Please  provide  other  information  need- 
ed to  read  the  tapes  and  understand  the 
computer  programs  used  with  the  tapes. 
No  additional  information  is  needed. 

VI.  PBBSON  TO  CONTACT  FOE  ADDmONAL 
XNTOBMA'nON 

For  additional  information  on  the  alloca- 
tions formula,  contact: 

Mr.  Forrest  Harrison,  National  Centar  for 
Education  Statistics,  Room  3069  D,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
30303;  346-8716.A 


THE  U.S.  HEALTH  SERVICE— HJl, 
11879 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  DELLUMS.  Mr.  Speaker,  it  is  time 
we  took  the  profit  out  of  health  care  and 
made  the  provision  of  health  services 
our  first  priority.  Today,  more  Ameri- 
cans are  consumers  of  health  services 
than  ever  before  while  at  the  same  time 
the  cost  of  visiting  a  physician  has  dra- 
matically increased,  more  so  than  any 
other  consumer  service. 

The  administration  continues  to  delay 
its  proposed  legislation  on  comprehensive 
health  care  by  creating  offices  in  every 
department  to  advise  him,  by  setting  up 
advisory  committees  that  have  no  power, 
by  holding  hearings  around  the  country 
that  will  not  be  listened  to,  and  finally 
by  apparently  giving  the  project  to  his 
White  House  staff.  Unfortunately  all  the 
proposals  of  the  past  have  been  merely 
financing  schemes  that  merely  pump 
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more  Federal  dollars  into  an  already 
bankrupt  and  ineffective  system  of 
health  care  delivery.  I  am  afraid  Presi- 
dent Carter's  will  be  no  better. 

The  solution  to  the  crisis  in  health 
care  in  this  country  must  go  much  fur- 
ther than  financing,  it  must  speak  to  the 
maldistribution  of  health  manpower, 
the  unequal  access  to  services,  the  un- 
reliable quality  of  care  and  the  lack  of 
public  control  over  health  care.  No  mat- 
ter how  much  we  guarantee  the  payment 
of  services  to  the  people,  it  is  of  little 
comfort  to  them  if  there  Is  no  one  aroimd 
to  provide  the  service. 

It  is  interesting  to  note  that  a  recent 
Harris  poll  showed  that  39  percent  of 
the  American  people  would  support  a 
national  health  service  where  everyone 
would  get  free  medical  care  paid  for  out 
of  taxes  where  the  doctor  and  other 
health  workers  would  be  on  salary  to  the 
Government  and  where  hospitals  would 
be  managed  by  the  Government.  This  is 
what  I  propose  with  the  additional  that 
the  service  would  be  nm  by  locally 
elected  health  boards  composed  of  users 
and  providers  of  health  care. 

I  introduced  this  biU,  H.R.  11879,  not 
because  I  think  the  country  is  prepared 
to  enact  it  today  or  tomorrow  or  even 
next  yeat.  But  because  it  opens  up  a 
critically  important  debate  in  this  covm- 
try.  Hopefully  it  will  force  everyone  to 
discuss  all  the  various  alternatives.  For 
I  believe  that  when  the  people  realize 
that  this  is  an  option,  they  will  demand 
its  enactment. 

At  this  time  I  would  like  to  insert  into 
the  Record  a  summary  of  the  legisla- 
tion and  other  related  materials: 
Qdistions  and  Answers  on  the 
Health  Sehvici:  Act 

While  high  quality  health  care  is  a  right 
of  all  people,  this  is  not  the  current  reality 
in  the  United  States.  Unequal  access  to  care, 
excessive  costs,  geographical  Imbalances,  and 
the  deterioration  of  social,  environmental, 
and  occupational  conditions  beset  Americans 
today.  This  Act  creates  a  United  States  Health 
Service  to  overcome  these  deficiencies  and 
Implementa  the  right  to  quality  health  care. 

The  United  States  Health  Service  will  pro- 
vide to  all  individuals,  without  charge  and 
without  discrimination  of  any  kind,  com- 
prehensive health  care  and  supplementary 
services  delivered  by  salaried  health  workers 
and  emphasizing  the  maintenance  of  health 
as  well  as  the  treatment  of  Ulness.  Repre- 
sentative and  democratic  governance  will  be 
established  through  community  boards  man- 
dated to  provide  primary  health  care  services 
and  chosen  in  community  wide  elections.  Dis- 
trict boards  will  oversee  general  hospitals  and 
be  selected  by  the  community  boards.  Re- 
gional boards  will  oversee  specialized  care 
facilities  and  health  team  schools  and  be  se- 
lected by  district  boards.  Lastly,  the  Nation- 
al Health  Board  will  provide  overall  planning 
and  guidance  and  be  selected  by  the  regional 
boards,  with  approval  by  the  President. 

Health  workers  will  have  fair  compensa- 
tion, secure  employment,  and  opportunities 
for  career  advancement  and  for  full  and 
equal  participation  In  governance.  There  will 
be  local,  regional  and  national  planning  and 
funding  to  establish  health  care  facilities 
■0  as  to  overcome  shortages,  especially  for 
Inner-city  and  rural  populations.  The  Service 
will  be  financed  through  progressive  taxation 
of  individuals  and  payroll  taxes  on  the  em- 
ployers, with  these  funds  distributed  on  a 


capitation  basis,  supplemented  by  aUocatlona 
for  special  health  care  needs. 

WHT   a    health   SEEVICKT 

Growing  numbers  of  Americans  realize 
that  the  present  health  care  system,  based 
on  the  private  delivery  of  health  care  and 
financed  on  a  fee-for-servlce  basis.  Is  un- 
able to  meet  the  health  care  needs  of  this 
country.  One  response  has  been  to  propose 
some  form  of  national  health  Insurance. 
However,  no  insurance  plan  will  guarantee 
that  health  care  services  are  avaUable  to 
everyone,  improve  the  quaUty  of  current 
services,  or  hold  down  costs. 

Instead  of  propping  up  an  Inadequate  sys- 
tem with  complex  payment  mechanisms  and 
Ineffective  quaUty  reviews,  the  Health  Serv- 
ice Act  will  establish  a  health  care  delivery 
system  that  provides  comprehensive  health 
services  to  all  Americans  and  Is  accountable 
to  those  It  serves.  This  will  be  a  publicly- 
controlled  and  operated  health  service  em- 
ploying health  workers  who  will  directly 
serve  the  public.  Any  scheme  short  of  this 
can,  at  best,  only  amelioriite  the  ailments 
of  the  present  health  care  system. 

what  is  the  VNTTEO  states   health   SEBVICiS? 

The  United  States  Health  Service  Is  au 
Indejjendent  federal  agency  that  Is  demo- 
cratically-controlled to  deliver  health  care 
In  conununitles  throughout  the  United 
States. 

WHO    CAN    -USE    THE    HEALTH    SEBVICE? 

Any  individual,  while  within  the  terri- 
tory of  the  United  States,  will  be  able  to  re- 
ceive services. 

WHAT     SERVICES    WILL     BE     PROVmED? 

The  United  States  Health  Service  will  pro- 
vide, without  charge,  a  full  range  of  medi- 
cal, dental,  and  mental  health  services,  as 
well  as  occupational,  home  health,  and 
health  education  services.  Drugs  and  medi- 
cal equipment  will  be  furnished  without 
charge.  Environmental  Inspections  and 
monitoring  services  will  also  be  conducted. 

These  services  will  be  provided  through 
facilities  established  and  maintained  oy  the 
Service.  Except  In  emergencies,  It  will  not 
pay  for  services  provided  elsewhere.  Three 
years  after  it  begins  full  operation.  It  will 
not  be  possible  for  private  practitioners  (who 
charge  their  patients  a  fee)  to  use  the  fa- 
cilities of  the  United  States  Health  Service. 

HOW     WILL     PHYSICIANS     AND     OTHER     HEALTH 
WORKERS     BE     COMPENSATED? 

All  health  workers  will  receive  salaries 
commensurate  with  their  Job  requirements 
and  experience.  Workers  can  receive  in- 
creases in  salary  and  be  certified  for  Job 
advancement  through  recognition  of  suc- 
cessful performance  and  through  enhance- 
ment of  their  skills. 

WHAT   WILL  BE  THE   STROCTUBE   OF  THE   UNITED 
STATES    HEALTH    SERVICE? 

The  Health  Service  will  be  set  up  as  a  four- 
tier  system — the  community,  district,  re- 
gion, and  national  level.  The  base  of  the 
system  is  the  "conununity,"  a  Keographic 
area  with  a  population  of  between  26.000 
and  60.000  (less  In  rural  areas  or  in  other 
special  circumstances).  In  each  community, 
primary  health  care  services-general  outpa- 
tient medical  care,  emergency  services, 
mental  health  services— will  l>e  provided 
through  community  health  centers,  physi- 
cians' offices,  laboratories,  phairmacles,  and 
other  facilities.  Nursing  homes,  multiservice 
centers  for  the  handicapped,  and  mental 
health  facilities  also  will  be  establUbed  and 
operated  so  as  to  promote  the  integration 
of  persons  using  these  facilities  Into  the 
community. 

Several  communities  will  be  Joined  to- 
gether to  form  a  "district"  with  a  population 
of  between  100.000  and  500,000.  Each  district 
will  have  a  general  hospital. 

Several  districts  will  be  Joined  to  form  a 


"region"  with  a  population  of  between  600.- 
000  and  3.000,00U  (more  if  necessary  to  en- 
close an  entire  metropolitan  area) .  Each  re- 
gion wUl  have  a  medical  center  providing 
highly  specialized  medical  services  SLnd  a 
health  team  school  where  all  health  worker* 
will  receive  their  education. 

BOW  WILL  THOSE  WHO  X^E  THE  SERVICES  OT 
THE  UNITED  STATES  HEALTH  SEKVXCE.  AMD 
THOSE   WHO   WORK   FOB   IT.   RUM   ITT 

Community  health  boards  chosen  in  com- 
munity wide  elections  by  residents  and 
health  workers  vrtll  plan  the  deUvery  of  pri- 
mary and  preventive  health  services,  hire 
community  health  workers,  and  assume  over- 
all responsibility  for  all  community  health 
services.  District  health  boards,  appointed  by 
the  community  health  boards  In  the  district 
(with  each  community  appointing  three 
members)  will  oversee  the  district  general 
hospital.  Regional  health  boards,  appointed 
by  the  district  health  l>oards  In  the  region, 
will  oversee  the  regional  medical  center  and 
health  team  schools,  and  assist  community 
and  district  boards  In  performing  their 
duties.  Lastly,  the  National  Health  Board, 
appointed  by  the  regional  health  boards  with 
the  approval  of  the  President,  will  carry  out 
overall  planning  and  budgeting  and  establish 
guldellne■^  for  the  provision  of  health  services 
by  all  health  boards. 

Two-thirds  of  the  members  of  each  l>oard 
will  be  representatives  of  the  users  of  the 
Service;  one-third  will  be  representatives  of 
those  who  work  In  the  health  facilities  oper- 
ated by  the  Service. 

All  health  facilities  will  be  managed  by 
the  workers  in  them  on  a  democratic  basis. 
Each  health  board,  in  consultation  with  the 
workers,  will  develop  a  plan  for  democratic 
decisionmaking  within  each  facility,  includ- 
ing the  equal  participation  of  health  workers 
at  all  skill  levels.  Health  workers  can  also 
bargain  collectively  with  the  health  boards 
on  wages,  l>enefit8,  and  working  conditions. 

WHAT    SPECIAL    RIGHTS    AND    GUARANTEES    WILL 
HEALTH    SmVICE    USERS    HAVE? 

A  Bill  of  Health  Rights  Incorporated  into 
the  legislation  guarantees  users  of  the  United 
States  Health  Service  access  to  all  Its  serv- 
ices, to  their  choice  of  health  workers  and 
facility,  to  information  and  explanations  in 
their  primary  language  about  their  health 
status  and  any  treatment  cr  procedure,  and 
to  advocacy  and  legal  assistance.  Specific 
protections  are  included  for  women  and  real- 
dents  of  health  care  institutions  to  ensure 
rights  a<«oclated  with  their  special  situations 
and  health  needs. 

HOW    WILL    THE    QUALITT    OF    HEALTH    CAKI    H 
ASSURED? 

In  contrast  to  the  present  medical  licens- 
ing system,  this  Act  calls  for  continuing 
review  and  assessment  of  the  competency  of 
health  care  providers,  with  oversight  by  rep- 
resentatives who  use  those  services  as  well 
a^  those  who  provide  them.  The  National 
Health  Board  will  establish  national  guide- 
lines for  area  health  boards  in  training,  hir- 
ing, and  certlfylne  health  workers. 

The  ultimate  safeguard  of  quality  is  the 
control  of  service  delivery  by  health  boards 
accountable  to  those  who  use  the  Service  and 
those  who  work  In  It,  able  to  draw  for  advice 
and  technical  support  upon  all  the  profes- 
sional expertise  employed  by  the  United 
States  Health  Service. 

WILL  THIS  BttX  PROVTDC  OCCUPATIOMal, 
HEALTH  SSaVICCS? 

Unlike  any  of  the  current  health  Insur- 
ance proposals,  this  bill  will  provide  exten- 
sive occupational  health  services.  Screening, 
diagnosis,  treatment,  and  education  for  the 
detection  and  prevention  of  occupational 
hazards  and  diseases  will  be  provided  in  com- 
munity health  facilities.  Workers  wlU  par- 
ticipate in  the  occupational  health  prograiaa 
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in  their  community  and  work-places  through 
elected  commiinlty  occupational  safety  and 
health  action  councils,  which  will  perform 
monitoring  and  other  functions  to  protect 
the  safety  and  health  of  workers.  Workers 
In  each  workplace  will  have  the  right  to 
establish  workplace  occupational  safety  and 
health  committees  which  will  perform  moni- 
toring and  other  functions  to  protect  the 
safety  and  health  of  workers. 

HOW    WILL    TBIS    BILL    ADDRSSS    THX    PRESENT 

MALDinaiBtrnoM  or  HZALxa  workebs  and 

ruifos? 

Operating  funds  will  be  allocated  to  re- 
gions, districts,  and  communities  on  a  per 
capita  basis,  so  that  all  areas  will  have  funds 
proportionate  to  their  populations.  This  will 
allow  presently  underserved  areas,  especially 
those  where  low  Income  and  minority  per- 
sons live,  and  many  rural  areas,  to  overcome 
their  present  serious  shortages  of  physicians, 
other  health  workers,  and  health  facilities. 
Special  funds,  amounting  to  2%  of  all  oper- 
ating funds,  will  be  allocated  to  conununitles 
where  low  income  persons  live,  to  help  them 
alleviate  their  special  burden  of  health  prob- 
lems. 

The  present  maldistribution  of  health 
workers  will  be  dealt  with  by  requiring  that 
graduates  of  health  team  schools  serve  in 
underserved  areas  for  at  least  a  period  equal 
to  the  duration  of  their  education  but  not 
to  exceed  two  years,  and  by  requiring  that 
health  boards  not  hire  particular  types  of 
health  workers  if  they  have  substantially 
greater  numbers  of  them  while  other  areas 
have  substantially  less. 

HOW  WILL  XrSSRS  OF  THE  SERVICE  BE  PROTECTED 
nOM  TAILTTRE  Or  HKALTH  BOARDS  TO  PER- 
rOlK  THEIR  DUTIEaT 

Members  of  health  boards  will  be  account- 
able to  the  people  who  chose  them.  If  they 
fall  to  meet  the  health  needs  of  their  areas, 
or  neglect  their  duties,  members  of  com- 
munity health  boards  can  be  removed  from 
offloe  through  a  recall  election.  Members  of 
other  boards  can  be  removed  from  otBce  by 
two-thirds  vote  of  the  body  that  appointed 
them. 

Regional  boards  will  be  empowered  to  in- 
vestigate complaints  regarding  the  actions 
of  the  community  or  district  boards.  In  the 
event  they  determine  that  there  has  been 
mismanagement  of  funds  or  other  failure  or 
misconduct,  they  can  suspend  or  restrict  the 
board,  appoint  a  trustee  to  take  over  its 
affairs,  and  hold  a  new  election  for  a  com- 
munity board  or  see  that  a  new  district  board 
is  appointed.  The  National  Health  Board  will 
perform  similar  oversight  of  regional  boards. 

HOW  WILL  THE  EDUCATION  OF  HEALTH  WORKERS 
BE  CONDUCTED  UNDER  THIS  BILL? 

Health  workers  will  receive  their  education 
from  the  Service  In  health  team  schools  or- 
ganized by  regional  health  boards.  They  will 
begin  their  education  by  sharing  classroom 
and  clinical  experiences  in  a  restructured 
educational  process.  Curriculum  design  will 
maximise  the  studies  undertaken  in  common 
by  students  preparing  for  the  various  types 
Of  health  work  and  will  emphasize  the  social 
basis  of  health.  As  students  progress,  their 
studies  win  branch  out  and  extend  Into  the 
various  categories  of  health-related  skills 
and  knowledge. 

Admission  policies  will  emphasize  previous 
health-related  work  experience  and  encour- 
age the  entrance  of  students  who  reflect  the 
composition  of  the  region's  population.  No 
tuition  will  be  charged,  and  there  will  be 
stipends  for  living  and  educational  expenses. 
(Outstanding  health  education  loans  will  be 
paid  by  the  Service  for  those  accepting  em- 
ployment under  the  Service.)  Each  health 
team  school  will  be  governed  by  representa- 
tives of  the  region's  resldenu  and  the  suff 
and  studenu  of  the  school. 


HOW    WILL    HEALTH    RESEARCH    BE    CONDUCTED 
UNDER  THIS  BILL? 

The  Service  will  be  mandated  to  conduct 
an  extensive  program  of  health  and  health 
care  research.  The  first  priority  will  be  on 
the  prevention  and  correction  of  the  leading 
causes  of  Illness  and  death.  Including  en- 
vironmental, occupational,  and  social  fac- 
tors. Research  will  be  performed,  to  the  maxi- 
mum extent  possible,  under  the  auspices  of 
community  and  district  health  boards,  to  en- 
sure It  Is  responsive  to  the  health  needs  of 
people  in  their  communities  and  workplaces. 

HOW  WILL  THE  SERVICE  BE  FINANCED? 

In  spite  of  the  expansion  of  services,  the 
cost  of  operating  ^he  Service  will  be  less  than 
the  coBt  of  the  present  health  care  system. 
The  elimination  of  administrative  costs  as- 
sociated with  the  Insurance  industry  and  Its 
complex  billing  procedures,  the  expected  de- 
crease in  unnecessary  hospitalization  and 
treatment  from  the  elimination  of  fee-for- 
servlce  medical  practice,  and  the  elimination 
of  excessive  fees  and  profits  are  estimated  to 
reduce  the  total  cost  by  at  least  20  percent. 

Funds  to  run  the  Service  will  come  from  a 
Health  Service  Trust  Fund  containing  re- 
ceipts from  a  special  health  service  tax  on 
Individuals  and  employers  and  from  general 
Federal  revenues.  The  individual  health  serv- 
ice tax  will  rise  with  Increasing  Income.  Low 
and  middle  Income  Individuals  having  less 
than  about  $6,000  taxable  Income  will  pay 
only  1  percent  (equivalent  to  the  Medicare 
payroll  tax  now  In  force,  but  repealed  when 
the  Service  begins  providing  health  services) . 
Higher  Income  Individuals  will  pay  substan- 
tially higher  taxes,  employers  will  pay  a 
payroll  tax  equivalent  to  the  current  cost  of 
health  fringe  benefits,  and  general  revenues 
will  contribute  the  amount  now  spent  by 
Federal,  State,  and  local  governments  on 
health  services  (Federal  payment  of  these 
will  be  a  form  of  additional  revenue  sharing 
to  States  and  localities.) 

Funds  will  be  distributed  to  regions,  dis- 
tricts, and  communities  on  a  uniform  per 
capita  basis,  with  special  funds  allocated  to 
communities  and  districts  for  the  care  of 
persons  over  66  years  of  age,  persons  confined 
to  full-time  residential  Institutions,  low  in- 
come persons,  rural  areas,  and  to  meet  spe- 
cial environmental,  occupational,  and  other 
health  needs  of  psirtlcular  regions. 

The  division  of  funds  between  the  district 
and  community  levels  will  be  determined  by 
the  district  boards,  but  with  the  consent  of 
a  majority  of  the  community  boards  In  each 
district.  Similar  procedures  will  be  followed 
In  dividing  funds  between  the  regional  and 
district  levels  and  the  National  and  regional 
levels.  Thus  all  health  boards  will  have  an 
equal  role  in  determining  the  allocation  of 
funds. 

HOW  WILL  THE  TRANSITION  FROM  THE  PRESENT 
STSTEM  TO  THE  NEW  HEALTH  SERVICE  BE 
MADE? 

Immediately  after  this  law  is  enacted,  the 
President  will  appoint  an  Interim  National 
Health  Board  broadly  representative  of  the 
American  people,  to  oversee  the  ptart  of  the 
transition  process.  It  will  draw  the  regional 
boundary  lines  and  appoint  an  Interim  re- 
gional health  board  for  each  region.  These 
boards  In  turn  will  draw  boundaries  for  dis- 
tricts and  communities  and  will  then  con- 
duct elections  for  the  members  of  commu- 
nity health  boards.  The  boundaries  drawn 
by  these  Interim  boards  can  be  modified  by 
the  permanent  boards  once  thev  are  estab- 
lished, using  a  procedure  in  which  residents 
of  the  affected  areas  will  participate. 

Once  community  health  boards  are  elected, 
they  will  be?ln  IdentlfvInK  sites  for  health 
facilities,  acquiring  buildlnvs,  and  hiring 
health  workers,  and  they  will  appoint  the 
members  of  district  health  boards.  Each 
board  In  turn,  as  it  Is  appointed,  will  be- 


gin preparing  to  carry  out  its  assigned 
responsibilities. 

Two  years  after  the  bill  Is  enacted,  the 
National  Health  Board  will  begin  function- 
ing, and  the  delivery  of  health  services  will 
start  two  years  later.  All  the  health-care- 
related  functions  now  carried  out  under  the 
direction  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  will  then  be  transferred 
to  the  Service.  Every  two  years  thereafter, 
there  will  be  elections  for  members  of  com- 
munity health  boards  and  subsequent  ap- 
pointments of  new  members  of  the  district, 
regional  and  national  boards. 

In  cases  where  particular  boards  are  not 
ready,  at  the  end  of  the  four-year  start-up 
period,  to  assume  resoonslbillty  for  the  full 
delivery  of  services,  these  will  be  provided  in 
nel^hborlni?  areas  or  tbrouph  private  prac- 
titioners reimbursed  under  current  Medicare 
arrangements.  These  temporary  measures 
will  remain  In  effect  for  up  to  three  addi- 
tional years. 

'The  educational  programs  will  be  fully 
operating  four  years  after  the  start-up  of 
services. 

Section-by-Section  Summary 

trrle  i — establishment  and  operation  of  the 

united  states  health  service 

Initial  operation 

Sec.  101— Establishment  of  the  Service. 
There  Is  established  an  independent  estab- 
lishment of  the  executive  branch  to  be 
known  as  the  United  States  Health  Service. 
The  authority  of  the  Service  shall  be  exer- 
cised by  the  health  boards  ^et  up  under  this 
Act. 

Sec.  102 — Appointment  of  Interim  National 
Health  Board.  No  later  than  30  days  after  the 
enactment  of  this  Act,  the  President  shall  ap- 
point 21  individuals  over  18  years  of  age, 
broadly  representative  of  the  Nation's  popu- 
lation, and  no  more  than  7  of  whom  have 
been  health  workers  within  the  preceding  2 
years,  to  serve  as  members  of  the  Interim  Na- 
tional Health  Board. 

Sec.  103 — Powers  and  duties  of  the  Interim 
National  Health  Board.  Members  of  the  In- 
terim National  Health  Board  phall  take  what- 
ever steps  are  necessary  to  establish  the  Serv- 
ice. They  shall  serve  as  the  National  Health 
Board  of  the  Service  until  the  National 
Health  Board  holds  its  first  meeting,  estab- 
lish boundaries  of  health  care  delivery  re- 
gions, select  and  provide  assistance  to  in- 
terim regional  health  boards,  and  coordinate 
the  initial  election  of  community  health 
boards. 

Sec.  104 — Authorization.  There  are  author- 
ized to  be  appropriated  to  the  Service  $4  bil- 
lion to  establish  the  Service. 

Organization  of  area  health  Xmaria 

Sec.  Ill — Establishment  of  health  care  de- 
livery regions.  No  later  than  six  months  after 
the  appointment  of  members  of  the  Interim 
National  Health  Board,  the  Board  shall  es- 
tablish health  care  delivery  regions  through- 
out the  United  States.  E^ch  health  care  de- 
livery region  shall  be  a  contiguous  geographic 
area  having  a  population  of  not  less  than 
500.000  and  not  more  than  3  million,  except 
that  the  population  may  be  less  than  600,000 
if  this  would  facilitate  the  delivery  of  health 
care  services  or  the  effective  governance  of 
the  program,  and  it  may  be  greater  than  3 
million  if  the  region  includes  a  standard 
metropolitan  statistical  area.  The  boundaries 
of  such  regions  shall  consider  economic  and 
geographic  barriem  to  the  receipt  of  health 
care  In  nonmetropol<tan  areas.  At  least  60 
days  prior  to  the  establishment  of  a  bound- 
ary, the  Interim  National  Health  Board  shall 
provide  for  a  public  hearing  regarding  such 
boundary. 

Sec.  112 — Appointment  of  interim  regional 
health  boards.  No  later  than  60  days  after 
the  establishment  of  health  care  delivery  re- 


gions, the  Interim  National  Health  Board 
shall  appoint  an  interim  regional  health 
board  for  each  region.  Each  interim  regional 
health  board  shall  be  composed  of  9  members 
over  18  years  of  age,  broadly  representative  of 
the  region's  population,  and  no  more  than  3 
of  whom  have  been  health  workers  within 
the  preceding  2  years.  Each  interim  regional 
health  board  shall  establish  the  boundaries 
of  health  care  delivery  districts  and  commu- 
nities in  its  region  and  conduct  elections  for 
voting  members  of  community  health  boards 
In  Its  region. 

Sec.  113 — Establishment  of  health  care  de- 
livery districts  and  health  care  delivery  com- 
munities. No  later  than  six  months  after  Its 
appointment,  each  interim  regional  health 
board  shall  establish  health  care  delivery 
districts  and  communities  throughout  its  re- 
gion. Each  region  shall  be  divided  Into  three 
or  more  districts,  each  of  which  shall  be  a 
contiguous  geographic  area  having  a  popu- 
lation of  not  less  than  100,000  or  more  than 
600,000,  except  that  a  district  may  have  a 
population  of  less  than  100,000  if  this  would 
facilitate  the  delivery  of  health  care  of  the 
effective  governance  of  the  program. 

Each  district  shall  be  divided  into  three  or 
more  communities,  each  of  which  shall  be  a 
contiguous  geographic  area  whose  residents 
have  a  commonality  of  Interest,  language, 
and  ethnic  and  racial  composition  and  whose 
population  is  not  less  than  25,000  or  more 
than  50,000,  except  that  a  community  may 
have  a  population  of  less  than  25,000  if  this 
would  facilitate  the  delivery  of  health  care 
or  the  effective  governance  of  the  program. 

At  least  60  days  prior  to  the  establishment 
of  a  boundary,  the  Interim  regional  health 
board  shall  provide  for  a  public  hearing  re- 
garding such  boundary. 

Sec.  114 — Election  of  community  health 
boards.  The  Interim  National  Health  Board 
shall  arrange  with  State  and  local  govern- 
ments for  the  initial  election  of  user  mem- 
bers to  be  held  on  a  date  not  later  than  9 
months  after  the  appointment  of  the  Interim 
regional  health  boards.  For  each  board  there 
shall  be  6  user  members,  plus  one  user  mem- 
ber for  each  5,000  residents  In  the  commu- 
nity in  excess  of  30,000.  For  each  board  there 
shall  be  3  worker  members,  plus  one  for  each 
10,000  residents  In  the  community  in  excess 
of  30,000.  The  Interim  National  Health  Board 
shall  establish  procedures  for  nomination 
and  election  of  these  health  board  members 
following  the  criteria  outlined  in  this  Act. 
The  Interim  regional  health  boards  shall  con- 
duct and  supervise  the  nominations  and  elec- 
tions of  community  health  board  members. 

The  Initial  meeting  of  each  community 
health  board  shall  be  held  not  later  than  30 
days  after  the  election. 

Sec.  116 — Appointment  of  district  health 
boards.  Not  later  than  60  days  after  its  in- 
itial meeting,  each  community  health  board 
shall  appoint  two  users  residing  in  the  com- 
munity to  serve  as  user  members  of  Its  re- 
spective district  board.  The  worker  members 
of  each  board  shall  appoint  a  community 
health  worker  to  serve  as  a  worker  member 
of  its  respective  district  board.  The  district 
health  workers  shall  appoint  a  district  health 
worker  to  serve  on  the  district  health  board, 
following  procedures  outlined  In  the  legisla- 
tion. The  Initial  meeting  of  the  district 
health  board  shall  be  not  later  than  30  days 
after  such  appointment. 

Sec.  116 — Appointment  of  regional  health 
boards.  Not  later  than  60  days  after  its  in- 
itial meeting,  the  user  members  of  the  dis- 
trict health  board  shall  appoint  two  users 
to  serve  as  user  members  of  Its  respective 
regional  health  board.  The  worker  members 
of  the  district  health  board  shall  appoint 
a  district  health  worker  as  a  worker  mem- 
ber of  Its  respective  regional  health  board. 
The  regional  health  workers  shall  elect  a 
regional    health    worker    to    serve    on    the 


regional  health  board.  The  Initial  meeting  of 
the  regional  .health  board  shall  be  not  later 
than  30  days  after  such  appointment. 

Sec.  117 — Appointment  of  the  National 
Health  Board.  E^ach  region  shall  be  assigned 
to  one  of  three  groupings  of  regions,  each 
having  (to  the  extent  possible)  an  equal 
number  and  balanced  geographic  distribu- 
tion. Each  board  for  a  region  In  the  first  two 
groups  shall  appoint  a  user  to  service  as  a 
user  member  and  the  National  Health  Board; 
the  others  shall  appoint  a  worker  member. 
These  names  shall  be  submitted  to  the  Presi- 
dent who  shall  have  10  days  In  which  to 
approve  or  disapprove  the  nominations. 

Sec.  118 — Subsequent  election  and  ap- 
pointment of  members  of  health  boards.  The 
next  election  for  members  of  the  commu- 
nity health  boards  shall  be  held  in  conjunc- 
tion with  each  election  of  Members  of  the 
U.S.  House  of  Representatives  that  occurs 
after  the  effective  date  of  health  services. 
The  term  o*  service  (of  all  members  of  health 
boards)  will  be  four  years  with  staggered 
terms,  half  of  the  members  being  elected 
every  two  years.  Such  elections  and  subse- 
quent appointments  of  members  of  district 
and  regional  boards  and  the  National  Health 
Board  shall  conform  to  the  requirements  of 
sections  114,  115,  116,  and  117,  respectively. 

Sec.  119 — Modification  of  the  boundaries 
of  health  care  delivery  areas.  No  later  than 
2  years  after  each  decennial  national  cen- 
sus, and  at  any  other  time  it  deems  neces- 
sary, the  National  Health  Board  shall  review 
the  appropriateness  of  the  boundaries  of 
each  region  and  may  modify  the  boundaries 
If  there  has  been  a  substantial  population 
shift  and  If  the  modification  Is  approved  by 
a  referendum  of  the  residents  whose  regional 
identification  would  be  changed.  At  least  60 
days  before  the  modification,  a  public  hear- 
ing shall  be  held. 

No  later  than  2  years  after  each  decennial 
national  census,  upon  receipt  of  a  petition 
signed  by  not  less  than  157c  of  the  registered 
voters  In  an  area,  and  at  other  appropriate 
times,  each  regional  board  shall  review  the 
boundaries  of  the  districts  and  communities 
in  its  region.  A  regional  board  may.  after  re- 
view and  public  hearings,  modify  a  boundary 
If  there  has  been  a  substantial  population 
shift  or  the  change  would  better  carry  out 
the  purposes  of  this  Act,  and  If  the  change 
Is  approved  by  a  referendum  of  those  affected 
by  It. 
General  provitions  regarding  health  \>oarda 

Sec.  122— Membership  of  health  boards. 
Each  health  board  shall  be  composed  of  ( 1 ) 
members  elected  or  aopointed  in  accordance 
with  the  preceding  sections,  (2)  one  mem- 
ber appointed,  in  the  case  of  a  community 
board,  by  the  community  occupational  safety 
and  health  action  council  established  In 
section  412  and,  in  the  case  of  a  regional 
board,  by  the  regional  occupational  safety 
and  health  action  council  established  In 
section  413,  (3)  such  voting  user  members  as 
are  necessary  to  ensure  that  the  user  mem- 
bers of  the  board  approximate  the  popula- 
tion of  the  area  by  race,  sex,  income  level 
and  language  and  (4)  such  nonvoting  associ- 
ate members  as  the  members  determine  to 
br:  necessary  to  provide  representation  of 
State,  territorial,  and  local  government,  of 
segments  having  special  health  needs  of  the 
population  and,  in  the  case  of  the  Interim 
National  Health  Board  and  the  National 
Health  Board,  to  help  carry  out  this  Act. 

A  recall  election  shall  be  held  for  any 
member  of  a  community  health  board  no 
later  than  60  days  after  presentation  to  the 
regional  health  board  of  a  petition  signed  by 
at  least  16%  of  the  registered  voters  (or 
health  workers  as  appropriate)  In  the  com- 
munity requesting  recall  of  the  member. 
Members  of  district,  regional,  and  the  in- 
terim  regional    boards,   and   the   National 


Board,  may  be  recalled  from  offloe  by  the  vote 
of  %  of  the  health  board  which  ^ppcrtnted 
such  members. 

No  Individual  may  serve  as  a  member  of 
any  board  for  more  than  4  consecutive  yeats, 
exclusive  of  any  time  that  may  be  served  to 
fill  a  vacancy.  A  vacancy  caused  by  tlie 
death,  resignation,  or  removal  of  a  mem- 
ber shall  be  filled  within  60  days  by  the 
same  process  which  placed  the  original  noem- 
ber  on  the  board. 

Sec.  123 — ^Meeting  and  records  of  health 
boards.  The  members  of  each  health  board 
shall  elect  a  chairperson  and  vice  chairper- 
son from  among  their  members.  The  chair- 
person shall  be  responsible  for  convening 
meetings.  Including  upon  written  request 
of  any  two  members,  and  for  carrying  out 
other  duties  as  the  board  may  assign.  Min- 
utes of  meetings  of  the  board  and  its  com- 
mittees shall  be  available  to  the  public,  and 
all  such  meetings  shall  be  open  to  the  public. 

Each  health  board  may  establish  commit- 
tees and  advisory  groups,  and  appoint  to 
them  such  Individuals  as  they  find  necessary 
to  carry  out  their  duties.  Members  of  health 
boards  shall  receive  per  diem  or  salary  pay- 
ments plus  reimbursement  for  necessary 
expenses. 

Sec.  124— Procedures  for  establishment  ot 
national  guidelines  and  standards.  The  Na- 
tional Health  Board  shall  establish  such 
guidelines  and  standards  as  will  facilitate 
Implementation  of  this  Act.  It  encourages 
Innovation  and  experimentation  in  achiev- 
ing its  objectives.  At  least  90  days  before 
establishing  a  guideline  or  standard.  It  shall 
submit  such  guidelines  or  standards  to  all 
regional  health  boards  for  their  review  and 
comment.  The  National  Health  Board  shall 
assist  members  of  area  health  boards  in  us- 
ing and  Implementing  such  guidelines  and 
standards. 

Sec.  126 — Assistance  to  area  health  board 
members.  Each  regional  board  shall  provide 
orientation,  education,  and  technical  assist- 
ance to  district  and  community  boards  to 
insure  that  they  are  prepared  to  perform 
their  duties. 

TITLE    n — DELIVERY    OF    HEALTH    CARE    AND 
SUPPLEMENTAL   SERVICES 

This  title  specifies  the  health  care  and 
supplemental  services,  and  the  administra- 
tive arrangements  for  delivering  such  serv- 
ices 

Patients'  rights  in  health  care  delivery 

Sec.  201 — Basic  health  rights.  The  Service, 
In  delivering  health  care  services,  shall 
ensure  that  every  Individual  is  given  basic 
health  rights.  These  Include  the  right  to 
receive  high  quality  health  care  and  supple- 
mental services  without  charge  and  without 
discrimination;  to  be  treated  with  dignity 
and  respect;  to  choose  health  workers  and 
to  be  responsible  for  facilities  In  which  to 
receive  service,  to  have  access  to  one's  health 
records:  to  have  information  translated  Into 
the  Individual's  primary  language;  to  receive 
a  full  explanation  of  all  questions  related  to 
health  care;  to  refuse  any  health  care  serv- 
ice, when  the  refusal  does  not  directly  en- 
danger the  health  of  others:  to  have  counsel- 
ling and  assistance  on  health  matters:  to  be 
accompanied  and  visited  at  any  time  by  a 
friend  or  relative  of  the  individual  choice, 
to  the  extent  feasible;  in  the  event  of  termi- 
nal illness,  to  die  with  dignity  and  to  be 
allowed  to  die  at  home;  and  to  have  access 
to  a  complaint  system  and  to  legal  assistance 
to  enforce  these  rights. 

Sec.  202 — Right  to  paid  leave  to  receive 
health  care  services.  Each  employee  Is  en- 
titled to  one  hotir  per  35-hour  work  week  of 
paid  leave  to  receive  health  care  services. 

EligilHHty  for,  nature  of.  and  tcope  of 
services  provided  by  the  service 

Sec.  211— Eligibility  for  services.  All  indi- 
viduals while  within  the  United  SUtes  are 
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eligible  to  receive  bealth  care  and  supple- 
mental eerylce  under  this  Act. 

Sec.  212 — Entitlement  to  services.  On  or 
after  the  effective  date  of  health  services,  the 
Service  shall  provide  users  with  all  health 
care  and  supplemental  services  described  in 
section  213  which  are  necessary  for  the  pro- 
motion and  enhancement  of  health,  the  pre- 
vention of  disease,  the  treatment  of  Illness, 
and  rehabilitation  following  Injury,  disa- 
bility or  disease.  These  services  do  not  In- 
clude personal  comfort  or  cosmetic  services, 
unless  the  health  board  providing  the  serv- 
ices determines  they  are  needed  for  health- 
related  reasons. 

Sec.  213 — Provision  of  health  care  and  sup- 
plemental services.  The  Service  shall  provide 
the  following  health  care  services  In  or 
through  facilities  established  by  the  Service  : 
promotion  of  health  and  well-being  through 
health  education  programs;  prevention  of 
Ulneas,  injury,  and  death  through  educa- 
tion and  advocacy  addressed  to  the  social, 
occupational  and  environmental  causes  of  ill 
health  through  preventive  services;  diag- 
nosis and  treatment  of  Illness  and  intury. 
Including  inpatient  and  outpatient  service, 
mental  health,  occupational  health,  dental 
care,  long-term  care,  and  home  health  serv- 
ices: rehabilitation  of  the  sick  and  disabled; 
and  provision  of  drugs  and  theraoeutlc  de- 
vices, appliances  and  equipment.  The  Service 
■hall  provide  supplemental  services  of  trans- 
portation and  ambulance  service  to  health 
faculties,  child  care  services,  homemaklng 
and  home  health  services,  and  counseling  and 
social  service  assistance.  The  Service  shall 
conduct  environmental  and  preventive  func- 
tions now  performed  by  State  and  local 
health  departments.  The  Service  shall  pro- 
vide reimbursement  for  the  cost  of  emer- 
gency health  care  services  provided  In  fa- 
cilities or  by  persons  outside  the  Service, 
when  Immediate  medical  attention  Is  re- 
quired and  It  Is  impractical  for  the  Individ- 
ual to  receive  care  from  the  Service. 
Bealth.  care  facilities  and  delivery  of  health 
care  aervicea 

Sec.  321— Establishment  of  health  care  fa- 
cilities and  distribution  of  delivery  of 
health  care  and  other  services.  Each  commu- 
nity board  shall  establish  facilities  In  Its 
commtmlty  to  deliver  (l)  comprehensive  pri- 
mary medical  and  dental  care.  Immunization, 
nutrition  and  screening  services;  children's 
health  services;  obstetrical  and  gynecological 
services;  family  planning  and  contraceptive 
services;  pregnancy  and  abortion  counseling 
and  services;  vision  and  hearing  testing;  pro- 
vision of  eyeglasses  and  other  visual  aids 
and  hearing  aids;  24-hour  emergency  medi- 
cal services,  provision  of  pharmaceuticals  and 
medical  equipment,  mental  health  services, 
home  health  services,  and  occupational  safety 
and  health  services;  (2)  specialized  Inpa- 
tient and  outpatient  health  care  services 
when  these  can  be  most  effectively  provided 
In  a  community  setting;  (3)  supportive  serv- 
icea  and  facilities  for  the  physically  or  men- 
tally handicapped,  mentally  ill.  infirm  and 
chronically  111  to  promote  their  Integration 
and  functioning  within  the  community,  and 
(4)  community  oriented  health  measures  to 
focus  community  activities  on  the  promotion 
of  health  and  prevention  of  illness  and  in- 
Jury  and  to  make  all  residents  aware  of  their 
ability  to  tise  the  health  services. 

Each  district  board  shall  establish  In  Its 
district  a  general  bosplUl  to  provide  Inpa- 
tient health  care  services,  as  well  as  such 
other  facilities  as  will  promote  the  effective 
delivery  of  health  care  In  Its  district. 

Each  regional  board  shall  (1)  establish  a 
regional  medical  facility  providing  highly 
■peciallxed  health  care  services,  and  (2)  pro- 
vide bealth  care  services  for  individuals 
whoM  health  care  needs  cannot  be  met  by 
oommunlty  or  district  boards  because  of 
oocupftUonal  or  other  factors  including  mi- 


gratory agriciiltural  workers  and  those  con- 
fined to  correctional  institutions. 

Each  area  health  board  shall  also  provide 
health  education,  the  maintenance  of  per- 
sonal health  records,  referral  services  to 
facilities  outside  the  area,  assistance  to 
individuals  with  language  or  cultiiral, 
differences  or  educational  handicaps  In 
utilizing  the  services,  information  on  health 
rights,  guidelines,  and  standards,  informa- 
tion on  grievance  mechanisms  and  legal 
services,  and  environmental  health  Inspec- 
tion and  monitoring  services. 

Each  area  health  board  shall  hire  appro- 
priate health  workers  (Including  admin- 
istrative personnel)  to  ensure  that  Its  faclll- 
ities  provide  the  .services  mandated  for  the 
board.  Each  area  health  board  shall  utilize, 
wherever  possible,  existing  health  facilities 
Including  health  centers,  clinics,  hospitals, 
nursing  homes,  and  medical  laboratories. 

If  a  community  or  district  board  fails  to 
provide  the  necessary  health  care  and  sup- 
plemental services  on  the  effective  date  of 
health  services.  Its  respective  regional  board 
shall  take  whatever  steps  are  necessary  to 
ensure  that  such  services  are  available  to 
individuals  in  the  area.  This  may  Include 
appointment  of  a  trustee  or  trustee  commit- 
tee under  section  402,  requiring  the  com- 
munity or  district  board  in  an  adjacent 
area  to  provide  such  services  on  a  temporary 
basis,  or  (until  three  years  after  the  effec- 
tive date  of  health  services)  providing  reim- 
bursement provision  of  specified  services 
using  procedures  in  effect  just  before  the 
effective  date  of  health  services  under  title 
XVin  of  the  Social  Security  Act  (Medicare) . 

Sec.  222 — Operation  and  inspection  of 
health  care  facilities.  Each  health  board 
shall  establish  policies  and  organizational 
plans  for  each  facility  it  has  established.  In 
establishing,  implementing,  and  modifying 
such  policies  and  plans,  it  shall  seek  the 
fullest  possible  participation  of  health 
workers  in  the  facility  and  individuals  vising 
the  facility  by  the  workers  in  tl'e  facility. 
These  policies  and  plans  shall  provide  for 
(1)  the  management  of  the  facility  through 
decisionmaking  mechanisms  which  provide 
full  and  equal  participation  of  all  health 
workers  employed  In  the  facility.  (2)  the 
elimination  of  domination  by  health  profes- 
sionals, and  (3)  regular  accountability  of 
the  health  workers  to  the  board  which 
established  th.;  facility. 

On  and  after  three  years  after  the  effec- 
tive date  of  health  services,  a  health  board 
may  not  permit  a  health  facility  it  has  es- 
tablished to  be  used  for  the  private  delivery 
of  Inpatient  or  outpatient  services.  No  in- 
dividual employed  by  a  health  bosu'd  may 
engage  in  the  private  delivery  of  health  care. 
("Private  delivery"  means  the  delivery  of 
services  for  which  there  is  remuneration 
from  any  source  other  than  the  Health 
Service  Trust  Fund  established  In  section 
611.) 

Each  health  board  shall  ensure  that  any 
facility  which  provides  substantial  inpa- 
tient service  for  individuals  who  are  within 
it  for  continuous  periods  of  30  days  or  longer 
is  cleaned  and  well-heated,  cooled,  and  ven- 
tilated, adequately  staffed,  provides  com- 
fortable quarters  for  Inpatients,  provides 
opportunities  for  creative  activity  and 
recreation,  establishes  a  review  committee, 
informs  an  inpatient  of  all  decisions  involv- 
ing the  Inpatient's  health,  and  permits  par- 
ticipation In  such  decisions.  It  shall  not  cen- 
sor or  harass  communication  of  an  inpa- 
tient, confiscate  personal  property,  deny 
social  and  sexual  life,  require  that  the  inpa- 
tient work,  pay  an  inpatient  less  than  the 
minimum  wage,  physically  restrain  an  Inpa- 
tient, other  than  one  convicted  of  a  crime, 
Involuntarily  for  more  than  72  hours  with- 
out determination  by  the  facility's  review 
committee  that  such  restraint  is  necessary, 
or  take  punitive  or  dlacrlminatory  action 


without  approval  of  the  facility's  review 
committee.  Annually,  the  inpatients  of  each 
such  facility  shall  elect,  from  among  them- 
selves and  any  representatives  of  an  inter- 
ested user  association,  a  review  committee 
of  at  least  3  members. 

Quality  care  shall  be  assured  by  regular 
Inspections    of    the    health    care    facilities.   ; 
The  results  will  be  reported  to  the  public,     i 

Sec.  223 — Provision  of  health  services  re-  : 
lating  to  reproduction  and  childbearlng.  To 
the  maximum  extent  possible  area  health 
boards  shall  provide  the  following  services: 
complete  Information  on  contraception 
and  provision  of  a  contraceptive  device  or 
medication  of  the  individual's  choosing: 
complete  and  effective  evaluation  and  treat- 
ment of  venereal  diseases  and  diseases  of  the 
reproductive  organs;  complete  information 
and  counseling  with  r^pect  to  the  in- 
dividual's conception  of  children  with 
genetically  Induced  anomalies;  complete 
and  effective  pregnancy  testing:  prenatal 
services;  safe,  comfortable  and  convenient 
abortion  services;  counseling  by  women  in 
conjunction  with  the  provision  of  all 
gynecologic,  female  contraceptive  and  abor- 
tion services. 

The  services  will  be  delivered  only  upon 
request,  without  personal  harassment,  with 
complete  confidentiality  and  without  prior 
approval  by  anyone  other  than  the  in- 
dividual receiving  the  services.  An  indivi- 
dual may  be  accompanied  by  a  person  of 
the  Individual's  choice  during  the  provi- 
sion of  the  services  described  above  to  the 
extent  this  would  not  significantly  Increase 
the  medical  risk  to  the  Individual. 

No  area  health  board  may  perform  a 
treatment  or  procedure  (other  than  to  pre- 
serve the  patient's  life)  which  could  rea- 
scnably  be  expected  to  affect  the  Individ- 
ual's capacity  to  reproduce  children  unless 
the  individual  has  again  given  voluntary 
consent  to  the  treatment  or  procedure 
after  being  given  full  Information  on  the 
effect  of  the  treatment  or  procedure  and 
on  possible  alternative  treatments  at  least  30 
days  before  beginning  the  treatment:  and 
the  individual,  after  the  30  day  waiting 
period,  has  given  written  consent.  Excep- 
tions to  this  are  the  voluntary  sterilization 
following  the  delivery  of  a  child  if  written 
consent  has  been  given  30  days  prior  to  the 
anticipated  delivery  date,  or  during  emer- 
gency surgery  within  the  30  day  waiting 
period. 

Before  a  mastectomy  is  performed,  an 
area  health  board  shall  provide  the  woman 
with  complete  Information  on  the  range  of 
medical  options  available  and  the  side  ef- 
fects of  each  option  and  she  shall  give 
voluntary  written  consent  to  such  proce- 
dures. 

An  area  health  board  shall  permit  a  wom- 
an to  deliver  her  infant  In  her  home,  be 
accompanied  during  labor  and  delivery  by 
whomever  she  chooses,  use  the  position  she 
chooses,  care  for  her  infant  at  her  bedside, 
and  feed  her  Infant  according  to  the  meth- 
od she  desires,  so  long  as  these  do  not  in- 
crease the  medical  risk  to  herself  or  her 
infant. 

TTTLB  in — HEALTH  LABOR  rOECX 

Job  categories  and  certification 
Sec.  301— Effect  of  Stote  Law.  Not- 
withstanding any  law  of  a  State  or  political 
subdivision  to  the  contrary,  the  service  shall 
be  the  sole  Judge  of  the  qualifications  of  its 
employees. 

Sec.  302 — Qualifications  of  Health  Work- 
ers.— Each  area  health  board  shall  es- 
tablish procedures  which  ensure  that  work 
classified  under  a  Job  category  is  performed 
by  a  health  worker  who  Is  certified  as  compe- 
tent to  perform  the  work  and  authorized 
to  perform  the  work  by  the  area  health 
board  which  employs  the  worker.  Elach  area 
health  board  shall  provide  for  the  periodic 
review  and  assessment  of  the  competency  of 
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its  employees,  and  shall  provide  opportuni- 
ties for  health  workers  to  be  certified  for 
more  advanced  job  categories,  each  regional 
board  shall  provide  periodic  review  and  as- 
sessment of  the  performance  of  health  work- 
ers In  their  region.  The  National  Health 
Board  shall  provide  the  same  for  regional 
bealth  workers. 

Sec.  303 — Establishment  of  Job  Cate- 
gories and  Certification  Standards. — ^The  Na- 
tional Health  Board  shall  establish  guide- 
lines for  the  classification,  certification,  and 
employment  of  health  workers  by  job  cate- 
gory that  will  ensure  that  health  workers 
have  demonstrated  the  necessary  competen- 
cy, expand  the  roles  of  health  workers  by 
enabling  them  to  participate  In  health  care 
delivery  to  the  maximum  extent  consistent 
with  their  skills  and  permit  alternative  ap- 
proaches to  healing.  In  establishing  these 
guidelines,  the  National  Health  Board  shall 
provide  for  sufficient  flexibility  to  permit  re- 
gional boards  most  effectively  to  meet  the 
health  needs  of  their  regions,  and  for  suf- 
ficient uniformity  to  permit  mobility  of 
bealth  workers  among  the  regions  as  well 
as  require  exchange  of  health  workers  be- 
tween districts.  The  National  Health  Board 
shall  periodically  evaluate  the  Job  cate- 
gories and  certification  practices  and  make 
whatever  modifications  it  deems  necessary. 

For  Job  categories  not  requiring  advanced 
specialty  training,  each  regional  board  shall 
establish  certification  standards  for  Its  re- 
gion which  specify  the  fuctions  performed 
by  a  health  worker  employed  in  a  Job  cate- 
gory, the  skills  required  to  perform  this 
work,  the  initial  and  continuing  Ualning, 
experience,  and  performance  required,  and 
the  curriculum  which  a  health  worker  must 
follow  in  a  health  team  school.  Each  area 
health  board  within  the  region  shall  apply 
such  standards  to  all  health  workers  it 
employs. 

The  National  Health  Board  shall  establish 
standards  for  Job  categories  involving  high- 
ly specialized  skills  and  requiring  advanced 
specialty  training.  Area  health  boards  shall 
apply  such  standards  to  all  health  workers 
employed  by  them  in  such  Job  categories. 

All  such  standards  shall  periodically  be 
reviewed  and  modified  as  appropriate. 
Education  of  health  workers 

Sec.  311 — Health  team  schools.  Each  re- 
gional board  shall  establish  a  health  team 
school  to  provide  initial  and  continuing  edu- 
cation in  health  care  delivery  for  all  health 
workers.  Each  school  shall  be  functioning 
not  later  than  four  years  after  the  effective 
date  of  health  services,  unless  the  National 
Health  Board  approves  an  alternate  plan.  A 
regional  board,  in  consultation  with  its  dis- 
trict and  community  boards,  may  decide 
that  conducting  particular  educational  pro- 
grams In  Its  school  would  be  inefficient  or  in- 
appropriate, and  it  may  collaborate  with  one 
or  more  adjacent  regional  boards  in  conduct- 
ing joint  programs. 

Schools  shall  be  funded  exclusively  by  the 
Service,  shall  not  charge  tuition,  and  shall 
provide  students  with  allowances  for  living 
expenses.  The  National  Health  Board  shall 
establish  guidelines  for  operating  health 
team  schools  such  that  the  activities  of  each 
school  shall  be  designed  to  meet  the  health 
needs  of  the  region  it  serves,  the  number  of 
students  enrolled  in  each  educational  pro- 
gram shall  be  based  on  the  needs  of  the  re- 
gion, and  education  for  different  Job  cate- 
gories shall  be  Integrated  so  as  to  permit 
health  workers  to  receive  successively  higher 
levels  of  education.  Bach  school's  admissions, 
curriculum,  faculty  hiring,  and  governance 
policies  shall  be  established  with  the  fullest 
possible  participation  of  community  boards, 
health  workers,  staff,  and  students.  Schools 
may  not  use  low-income  or  minority  Indi- 
viduals, women,  or  those  in  mental  or  penal 
lastitutlons  for  experiments  and  demonstra- 


tions in  numbers  that  are  disproportionate 
to  their  population  in  the  region. 

Each  regional  board  shall  establish  admis- 
sions policies  for  its  school  which  emphasize 
previous  health-related  work  experience, 
minimize  the  use  of  academic  criteria  other 
than  those  that  are  significantly  related  to 
future  work  performance,  give  preference  to 
segments  of  the  population  now  under  rep- 
resented among  health  workers,  seek  a  stu- 
dent body  that  approximates  the  regions 
population  by  race,  sex,  family  Income,  and 
language,  and  require  the  applicant  to  agree 
to  perform  health  care  service  In  accordance 
with  Sec.  312. 

Each  regional  board  shall  establish  cur- 
riculum policies  for  Its  schools  that  give  pri- 
ority in  study  and  field  work  to  the  leading 
causes  of  illness  and  death  In  the  region  (In- 
cluding especially  environmental  and  social 
factors) ,  provide  all  students  with  a  com- 
mon initial  sequence  of  courses  and  then  of- 
fer progressively  more  specialized  studies, 
emphasize  work-study  experience  in  all 
types  of  health  care  facilities  In  the  region, 
and  facilitate  the  development  of  skills  In 
decisionmaking  and  problem  assessment  by 
all  health  workers. 

Each  regional  board  shall  establish  faculty 
hiring  procedures  that  seek  a  faculty  that  ap- 
proximates the  population  of  the  region,  and 
shall  establish  a  governance  plan  for  the 
school  which  gives  signl  cant  decisionmak- 
ing powers  to  staff  and  students. 

Sec.  312 — Service  requirement.  No  In- 
dividual may  be  enrolled  In  a  health  team 
school  unless  the  Individual  agrees  to  per- 
form service  as  an  employee  of  the  Service 
after  graduation,  for  a  period  of  time  equal 
to  the  period  of  enrollment  but  not  to  exceed 
two  years  and  for  an  area  health  board  with 
the  highest  priority.  For  graduates  of  a  health 
team  school  In  a  particular  Job  category,  the 
priority  ranking  for  hiring  Is  as  follows:  (1) 
the  region,  or  a  district  or  a  community  in 
the  region.  In  which  the  school  Is  located.  If 
there  Is  a  health  worker  shortage  in  that  Job 
category:  (2)  any  other  region,  district  or 
community  having  such  a  shortage:  and  (3) 
any  other  area.  A  health  worker  shortage  is 
defined  to  exist  If  an  area  has  a  ratio  of  the 
number  of  health  vrorkers  In  that  Job  ca- 
tegory to  the  number  of  residents  which  Is 
less  than  two-thirds  of  the  average  of  that 
ratio  In  the  Nation,  and  the  area  health 
board  has  plans  and  a  budget  which  call  for 
hiring  such  an  individual.  The  National 
Health  board  shall  assist  In  matching  the 
locatlonal  preferences  of  prad»iat«s  with  the 
needs  of  the  area  health  boards  in  the 
area.  Any  individual  who  refuses  to  fulfill 
his  service  oblleatlon  shall  be  reoulred  to  re- 
pay to  the  Service  an  amount  determined  In 
accordance  with  a  formtila  stated  In  this  Act. 

Sec.  313 — Payment  for  certain  educational 
loans.  For  individuals  who  have  incurred  ed- 
ucational loans  prior  to  the  enactment  of 
this  leelslatlon  and  who  agree  to  work  for 
the  U.S.  Health  Service,  the  Service  agrees 
to  assume  payment  of  their  educational  loans 
in  accordance  with  this  section. 

Employment  and  labor-management 
relations  uHthin  the  service 

Sec.  321 — Employment,  transfer,  promo- 
tion, and  receipt  of  fees.  Health  boards  shall 
hire,  classify,  and  fix  the  compensation  and 
benefits  of  their  employees,  in  accordance 
with  this  Act  and  guidelines  established  by 
the  National  Health  Board.  There  shall  be 
employment  and  promotion  In  the  Service  in 
the  same  manner  as  Is  provided  under  the 
Federal  civil  service  system,  opoortunitles 
for  career  advancement,  encouragement  of 
health  workers  to  use  up  to  ten  percent  of 
their  work  time  for  continuing  education 
without  loss  of  pay,  and  full  protection  of 
employees'  rights  to  a  fair  hearing  on  ad- 
verse actions. 

Health  boards  ahall  give  preference  in  hir- 


ing to  thoae  employed,  or  self-employed,  as 
health  workers  before  enactment  of  this 
Act.  The  National  Health  Board  shall  ensure 
that  all  such  Individuals  may  find  employ- 
ment within  the  Service.  Employees  of  tne 
Service  shall  be  eligible  for  promotion  or 
transfer  to  any  position  In  the  Service  for 
which  they  are  qualified.  Each  regional 
health  board  shall  have  a  Job  placement 
service  to  assist  bealth  workers  In  its  region 
in  attaining  the  maximum  degree  of  career 
promotion  opportunities  and  to  Uisure  con- 
tinued improvement  of  health  care  services. 

A  district  or  community  board  may  not 
hire  an  Individual  to  fill  a  position  In  a  Job 
category  If  the  ratio  of  health  workers  In 
that  category  to  residents  in  the  district  or 
community  is  greater  than  four-thirds  of 
such  ratio  for  the  region,  and  if  there  is  a 
district  or  commimlty  within  the  region 
which  is  a  health  worker  shortage  area. 

An  employee  of  the  Service  may  not  re- 
ceive a  fee  or  prerequisite  from  anyone  other 
than  the  Service  for  duties  performed  by 
virtue  of  such  employment. 

Sec.  322 — Solicitation  and  use  of  recom- 
mendations. An  area  health  board  may  so- 
licit, accept,  and  consider,  and  any  other  in- 
dividual or  organization  may  furnish,  a 
statement  about  an  Individual  under  con- 
sideration for  employment.  The  statement 
must  be  furnished  upon  request  of  the  board 
and  can  only  be  an  evaluation  of  the  indi- 
vidual's qualifications  for  employment.  No 
other  statement  or  recommendation  with 
respect  to  an  individual  under  consideration 
for  employment  may  be  made  or  considered. 

Sec.  323 — Applicability  of  laws  relating  to 
Federal  employees.  The  provisions  of  chap- 
ter 75  of  title  5.  United  States  Code  (relating 
to  adverse  actions  against  employees),  sub- 
chapter I  of  chapter  81  of  title  6,  United 
States  Code  (relating  to  compensation  for 
work  Injuries),  and  chapter  S3  of  title  S, 
United  States  Code  (relating  to  civil  service 
retirement)  shall  apply  to  employees  of  the 
Service  (except  In  some  cases  for  the  per- 
sonal staff  of  health  board  members),  unless 
these  are  inconsistent  with  provisions  of  ne- 
gotiated collective  bargaining  agreements  or 
with  procedures  established  by  the  Service 
and  approved  by  the  Civil  Service  Commis- 
sion. 

Compensation,  benefits,  and  other  terms 
and  conditions  of  employment  In  effect  be- 
fore the  effective  date  of  health  services  for 
health  workers  employed  by  the  Federal  Gov- 
ernment shall  apply  to  employees  of  the 
Service  until  changed  by  the  Service  in  ac- 
cordance with  this  Act.  No  variation  of 
fringe  benefits  shall  result  in  benefits  which 
are  less  favorable  to  employees  of  the  Servloe 
than  benefits  in  effect  for  employees  of  the 
Federal  Government  on  the  effective  date 
of  health  services. 

Sec.  324 — Applicability  of  Federal  labor- 
management  relations  law.  The  provisions 
of  the  National  Labor  Relations  Act  ahall 
apply  to  the  Service  and  its  employees,  ex- 
cept that  (t)  supervisory  employees  shall  be 
Included,  (2)  professional  and  unprofes- 
sional employees  shall  not  be  treated  sep- 
arately and  (3)  emergency  provisions  shall 
apply  to  regions. 

Sec.  324 — Defense  of  certain  malpractice 
and  negligence  suits.  No  malpractice  suit 
may  be  brought  against  an  employee  of  the 
Service  while  acting  within  the  scope  of  the 
employee's  employment.  The  remedy  in  such 
cases  shall  be  In  civil  action  brought  against 
the  United  States. 

TirLX  IV OTRCB  rCNCTIONS  OF  HEALTH  BOAaUS 

Advocacy,  grievance  procedures,  and  trustee- 
ships 
Sec.  401 — Advocacy  and  legal  services  pro- 
gram. Each  area  health  board  shall  establish 
a  program  of  health  advocacy  to  ensure  the 
full  realization  of  patients'  rights.  Such  pro- 
gram ahall  include  the  employment  of  baaltb 
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advocates  In  health  care  facilities  and  meas- 
ures to  correct  any  Infraction  of  such  rights. 
The  National  Health  Board  shall  establish 
a  health  rights  legal  service  program  to  en- 
sure that  patients  and  health  workers  re- 
ceive, free  of  charge,  high  quality  legal  serv- 
ices for  problems  related  to  health  care.  The 
health  rights  program  shall  Include  the  es- 
tablishment of  a  legal  services  office  In  each 
region,  and  the  establishment  of  such  offices 
m  conununltles  and  districts  that  have  In- 
adequate legal  services.  This  program  may  be 
carried  out  directly  or,  in  each  Instance,  by 
contract  with  the  National  Legal  Services 
Corporation  or  members  of  the  private  bar. 
Sec.  402 — Orievance  procedures  and  trus- 
teeships. Any  user,  health  worker,  or  user 
association  having  an  interest  In  health  care 
may  commence  a  grievance  proceeding  before 
a  regional  board,  and  a  regional  board  may 
commence  such  a  proceeding  before  itself, 
because  of  an  alleged  violation  of  this  Act  by 
a  district  or  community  board.  Any  user, 
health  worker,  or  user  association  may  com- 
mence a  grievance  proceeding  before  the 
National  Health  Board  because  of  an  alleged 
violation  of  this  Act  by  a  regional  board,  and 
the  National  Health  Board  may  commence 
such  a  proceeding  before  Itself. 

The  National  Health  Board  shall  review  by 
appeal,  by  any  party  or  on  its  own  initiative, 
an  adverse  decision  by  a  regional  board. 

Whenever  a  grievance  proceeding  is  com- 
menced there  shall  be  a  public  hearing  If 
the  grievance  is  supported  by  a  suitable  peti- 
tion or  before  setting  aside  an  election  or 
transferring  any  function  of  a  board.  If  a 
grievance  concerns  the  conduct  of  a  election 
of  a  community  board,  ad  It  is  determined 
that  the  election  was  not  conducted  in  com- 
pliance with  this  Act,  or  that  there  had  been 
systematic  failure  of  the  user  members  of 
such  community  board  to  approximate  the 
population  of  the  community,  by  race,  sex, 
language,  or  Income  level,  the  election  shall 
be  set  aside  and  a  new  one  held  within  60 
days  after  the  date  of  the  determination.  If  a 
new  election  is  held  because  of  a  determina- 
tion that  portions  of  the  population  have  not 
been  represented,  the  election  shall  be  con- 
ducted In  a  way  that  will  facilitate  such 
representation. 

For  grievances  having  to  do  with  other 
matters,  if  it  Is  determined  that  a  health 
board  has  failed  to  comply  with  this  Act,  a 
new  election  or  appointment  within  60  days 
may  be  required.  If  It  is  determined  that  a 
community  or  district  board  has  failed  to 
comply  with  this  Act,  functions  of  such  board 
may  be  transferred  to  the  respective  regional 
board  until  a  new  election  or  appointment 
is  carried  out.  If  a  regional  board  has  failed 
to  comply  with  this  Act,  functions  of  this 
board  may  be  transferred  to  the  National 
Health  Board  until  a  new  regional  board  is 
appointed. 

Any  party  to  a  grievance  proceeding  may 
bring  suit  in  the  United  SUtes  district  court 
for  the  Judicial  district  In  which  such  pro- 
ceeding was  brought. 

Occupational  safety  and  health  programs 
Sec.  411— Functions  of  the  National  Health 
Board.  On  and  after  the  effective  date  of 
health  services,  the  National  Health  Board 
shall  oversee  an  occupational  safety  and 
health  program  conducted  at  the  regional 
level  and  shall  participate  In  establUhlng  and 
administering  occupational  safety  and  health 
sUndards  under  the  Occupational  Safety  and 
Health  Act  of  1970,  which  Is  amended  to 
transfer  this  area  of  authority  from  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  the  National  Health  Board. 

Sec.  413 — Community  occupational  safety 
and  health  activities.  A  community  occupa- 
tional safety  and  health  action  council  shall 
be  established  In  each  community,  as  follows : 
With  the  assistance  of  the  community  board, 
employees  of  each  workplace  In  the  com- 


munity having  500  or  more  employees  shall 
elect  one  member  for  each  500  employees; 
employees  of  workplaces  having  less  than  500 
employees  shall  vote  In  community-wide 
elections  for  a  number  of  members  equal  to 
the  number  of  such  employees  divided  by  500 
(rounded  to  the  next  highest  whole  number) . 
Each  such  council  shall  appoint  one  In- 
dividual to  serve  as  a  member  of  Its  com- 
mimlty  board;  appoint  one  Individual  to 
serve  as  a  member  of  the  regional  occupa- 
tional safety  and  health  action  council  for 
its  region;  advise  the  community  board  on, 
and  oversee  occupational  safety  and  health 
programs  in  the  community;  facilitate  the 
establishment  and  operation  of  workplace 
safety  and  health  committees;  and  assist  em- 
ployees with  respect  to  Inspections  of  their 
workplaces. 

Sec.  413— Regional  occupational  safety  and 
health  programs.  Each  regional  board  shall 
establish  an  occupational  safety  and  health 
program  for  Its  region  using,  to  the  maximum 
extent  feasible,  facilities  and  resources  of 
the  community  boards  in  its  region.  This 
program  should  include  increasing  the  ability 
of  employees  to  monitor  safety  and  health 
conditions  in,  and  assist  in  inspections  of, 
their  workplaces;  facilitating  communication 
among  workers  employed  in  similar  Indus- 
tries in  the  region  and  unions  regarding  oc- 
cupational hazards;  conducting  biologic 
screening  of  employees;  monitoring  the  en- 
vironment to  Identify  hazards;  and  analyzing 
employment-related  injuries  and  Illnesses  in 
the  region. 

Each  regional  occupational  safety  and 
health  action  council  shall  appoint  one  Indi- 
vidual to  serve  as  a  member  of  its  regional 
board,  and  shall  advise  Its  regional  board 
and  the  National  Health  Board  on  occupa- 
tional safety  and  health  matters. 

Sec.  414— Workplace  health  facilities.  The 
employer  in  each  workplace  having  25  or 
more  employees  shall  pialntain  a  health  fa- 
cility in  or  near  the  workplace  for  occupa- 
tional and  emergency  health  care  for 
employees.  These  facilities  shall  oe  organized 
according  to  National  Health  Board  guide- 
lines to  provide  services  that  meet  the  needs 
of  the  employees.  They  will  be  operated  by 
the  community  board  or  the  employer,  with 
the  cost  in  either  case  borne  by  the  employer. 

Sec.  416 — Employee  rights  relating  to  oc- 
cupational safety  and  health.  Employees  in 
each  workplace  having  25  or  more  employees 
shall  have  the  right  to  establish  workplace 
occupational  safety  and  health  committees. 
Members  of  these  committees  (not  to  exceed 
one  for  every  100  employees  or  fraction 
thereof)  may,  without  loss  of  pay,  spend  8 
hours  of  each  month  on  occupational  safety 
and  health  matters  and  may  accompany  In- 
spectors during  inspections  of  their  work- 
places. Employees  have  the  right,  without 
loss  of  pay,  to  monitor  safety  and  health 
conditions  in  their  workplaces  and  to  remove 
themselves  from  the  elte  of  any  hazard  until 
it  has  been  eliminated.  Employers  shall  fur- 
nish their  employees  with  safety  equlnment 
and  clothing.  Employees  or  their  represent- 
atives shall  have  the  right  to  Inspect  all 
medical  records  kept  by  their  employer  on 
the  condition  of  their  health.  Employers 
shall  provide  their  employees  with  copies  of 
reports  and  data  on  ccndltions  affecting  their 
health  and  safety  and  with  timely  notlHca- 
tlon  of  the  presence  of  any  dangerous 
materials  or  conditions. 
Health  and  health  care  delivery  research 

Sec.  431— Principles  and  guidelines  for 
research.  On  and  after  the  effective  date  of 
health  services,  the  Service  shall  conduct  a 
program  of  research  on  health  and  health 
care  delivery.  Within  two  years  thereafter, 
the  research  program  shall  conform  to  these 
principles:  (1)  to  the  maximum  extent  pos- 
sible, research  shall  be  performed  under  the 
dlrecUoQ  of,  and  In  asaociation  with  com- 


munity, district  and  regional  boards;  (2) 
area  health  boards  must  review  and  approve 
any  research  conducted  In  their  facilities; 
(3)  priority  in  health  research  shall  be  given 
to  the  prevention  and  correction  of  the  lead- 
ing causes  of  illness  and  death;  (4)  priority 
In  health  care  delivery  research  shall  be 
given  to  the  Improvement  of  ambulatory  and 
primary  health  care;  (6)  no  research  shall 
be  conducted  using  human  subjects  until  all 
useful  animal  research  has  been  undertaken; 
and  (6)  no  research  shall  be  conducted  on 
humans  without  written  consent  of  the  Indi- 
vidual or  while  involuntarily  confined. 

Sec.  422— Establishment  of  Institutes.  The 
National  Health  Board  shall  establish  a  Na- 
tional Institute  of  Epidemiology,  a  National 
Institute  of  Evaluative  Clinical  Research,  a 
National  Institute  of  Health  Care  Services, 
a  National  Institute  of  Pharmacy  and  Medi- 
cal Supply,  and  a  National  Institute  of  So- 
ciology of  Health  and  Health  Care,  each  with 
specified  functions. 

Health  planning,  distribution  of  drugs  and 
other  medical  supplies,  and  miscellaneous 
functions 

Sec.  431 — Health  planning  and  budgeting. 
Each  area  health  board  shall  collect  data  on 
the  delivery  of  health  care  In  Its  area  and 
shall  transmit  this  data  and  their  evaluation 
of  It  to  the  respective  regional  board,  In  the 
case  of  a  district  or  conununlty  board,  or  to 
the  National  Health  Board,  In  the  case  of  a 
regional  board,  and  to  residents  of  the  area. 
Each  regional  board  shall  coordinate  the 
planning  and  administration  of  health  care 
services,  health  worker  education,  and  re- 
search In  Its  region.  The  National  Health 
Board  shall  formulate  a  national  health  plan 
and  budget,  in  consutation  with  the  regional 
boards,  to  provide  guidance  to  area  health 
boards. 

Sec.  432 — Distribution  of  drugs  and  other 
medical  supplies.  The  National  Health  Board 
shall  prepare  and  disseminate  to  area  health 
boards  a  National  Pharmacy  and  Medical 
Supply  Formulary  which  will  list  drugs  and 
medical  supplies  and  give,  for  each  Item, 
standards  of  quality,  medical  conditions  for 
which  It  Is  certified  effective,  and  other 
appropriate  information.  At  regular  Inter- 
vals the  Board  shall  update  the  Formulary 
and  publish  a  price  list  for  Items  In  the  For- 
mulary. 

Each  regional  board  shall  establish  a  pro- 
gram for  the  purchase  and  distribution  of 
drugs  and  other  medical  supplies  for  use  by 
the  health  facilities  in  its  region.  This  pro- 
gram will  provide  for  the  purchase  of  each 
Item  by  competitive  bidding  or  based  on  the 
price  listed  by  the  National  Health  Board, 
and  It  will  provide  for  the  distribution  of 
drugs  under  their  generic  names. 

Sec.  433 — Miscellaneous  functions  of  the 
National  Health  Board.  The  National  Board 
shall,  at  the  end  of  each  calendar  year, 
publish  a  report  describing  the  operations 
of  the  Service  during  the  preceding  fiscal 
year  and  surveying  the  future  health  needs 
of  the  Nation  and  plans  the  Board  has  to 
meet  these  needs. 

The  National  Health  Board  shall  publish 
and  disseminate  to  area  health  boards,  for 
use  by  users,  a  comprehensive  dictionary  of 
terms  used  In  health  care  records  and  serv- 
ices. 

TITLB  T — ^rXNAirCIMG  OF  THE  SERVICE 

Health  service  tcues 
Sec.  610 — Individual  Income  and  employer 
taxes.  The  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  a  new  part  on  health 
service  taxes.  These  taxes  are  Imposed  on  the 
taxable  Income  of  every  individual,  estate, 
and  trust,  increasing  their  tax  liability  in  ac- 
cordance with  a  table  Included  In  the  Act, 
and  on  employers  an  excise  tax  of  4.5%  of 
the  wages  paid  by  him.  These  taxes  apply  to 
taxable  years  including  and  after  the  effec- 
tive date  of  health  services. 
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Sec.  602 — other  changes  in  the  Internal 
Revenue  Code  of  1954.  The  Internal  Revenue 
Code  of  1954  Is  amended  to  delete  any  Income 
exclusion  tor  contributions  to  health  plans 
providing  health  care  and  supplemental  serv- 
ices that  are  provided  under  this  Act;  to 
deny  deductions  of  payments  for  health  care 
services  provided  under  this  Act;  to  deny  de- 
ductions for  contributions  to  medical  and 
hospital  facilities;  and  to  repeal  Medicare 
taxes.  These  amendments  apply  to  taxable 
years  Including  and  after  the  effective  date 
of  health  services. 

Sec.  603 — Existing  employer-employee 
health  benefit  plans.  No  contractual  or  other 
nonstatutory  obligation  of  an  employer  to 
pay  or  provide  health  services  to  his  em- 
ployees or  others  shall  apply  after  the  effec- 
tive date  of  health  services,  to  the  extent 
such  services  are  provided  under  this  Act. 
Sec.  604 — Workers  compensation  program. 
No  worker's  compensation  program  shall  pay 
for  or  provide  health  services  after  the  effec- 
tive date  of  health  services,  to  the  extent 
such  services  are  available  under  this  act. 
Health  Service  Trust  Fund 
Sec.  611 — Establishment  of  Health  Service 
Trust  Fund.  There  is  created  on  the  books 
of  the  United  States  Treasury  a  trust  fund 
to  be  known  as  the  .Health  Service  Trust 
Fund.  Funds  received  from  health  services 
taxes  shall  be  appropriated  to  the  Trust 
Fund. 

Sec.  612— Transfer  of  funds  to  the  Health 
Service  Trust  Fund.  On  the  effective  date  of 
health  services,  all  of  the  sssete  and  liabili- 
ties of  the  Federal  Hospital  Insxirance  Trust 
Fimd  and  the  Federal  Supplementary  In- 
surance Trust  Fund  are  transferred  to  the 
Health  Service  Trust  Fund.  In  addition  to 
the  funds  received  from  health  service  taxes, 
there  Is  also  appropriated  to  the  Trust  Fund 
a  contribution  from  general  revenues  equal 
to  40  percent  of  the  ftmds  received  from 
health  service  taxes. 

Sec.  613 — Administration  of  Health  Service 
Trust  Fund.  The  Trust  Fund  shall  be  admin- 
istered by  a  Board  of  Trustees,  composed  of 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Health,  Education,  and  Welfare,  and  the 
Chairperson  of  the  National  Health  Board, 
according  to  the  accepted  standards  for  such 
federal  trust  funds.  The  Secretary  of  the 
Treasury  shall  pay  from  time  to  time  from 
the  Trust  Fund  such  amounto  as  the  Na- 
tional Health  Board  certifies  are  necessary 
to  provide  health  care  and  supplemental 
services  under  this  Act. 

Preparation  of  plans  and  budgets 
Sec.  621 — Determination  of  fund  avail- 
ability. The  National  Health  Board  shall,  not 
later  than  January  1  of  each  year.  Initially 
fix  the  maximum  amount  of  funds  which 
may  be  obligated  during  the  fiscal  year  be- 
ginning on  October  1  of  such  year.  Such 
amount  may  not  exceed  the  lesser  of  140  per- 
cent of  the  expected  net  receipts  from  health 
service  taxes,  or  the  amount  spent  during 
the  previous  year  adjusted  to  reflect  changes 
In  the  cost  of  living  and  scope  and  cost  of 
services.  The  National  Health  Board  may 
obligate  less  funds.  If  It  determines  that  the 
cost  of  providing  services  has  lessened,  or 
additional  funds  if  necessary  because  of  an 
epidemic  or  other  unexpected  occurrence. 

Sec.  622 — ^Preparation  of  area  plans  and 
budgets.  Each  community  board  shall,  by 
January  1  of  each  year,  submit  to  Ita  respec- 
tive district  board  a  plan  and  budget  for 
the  fiscal  year  beginning  October  1.  Each  dis- 
trict board.  In  consultation  with  Ita  commu- 
nity boards,  shall,  by  February  1,  submit  to 
its  respective  regional  board  a  plan  and 
budget  for  the  fiscal  year  beginning  October 
1.  Each  regional  board.  In  consultation  with 
Its  district  boards,  shall,  by  March  1.  submit 
to  the  National  Board  a  plan  and  budget 
for  the  fiaoal  year  beginning  October  1.  In 


preparing  these  budgets,  each  area  health 
board  shall  specify  Its  operating,  prevention, 
capital,  and  research  expenses  for  the  com- 
ing fiscal  year  and  for  the  five-year  period 
beginning  with  that  fiscal  year. 

Allocation  and  distribution  of  funds 
Sec.  631— National  budget.  The  National 
Health  Board  shall,  as  soon  after  April  1  as 
practicable,  transmit  to  the  regional  boards 
a  national  health  budget  for  the  fiscal  year 
beginning  October  1.  It  shall  divide  the  total 
funds  available  Into  fiinds  for  ordinary  op- 
erating, preventive  health,  capital,  and  re- 
search expenses,  all  divided  Into  fimds  for 
use  by  the  National  Health  Board  and  funds 
for  the  regions,  and  funds  for  special  op- 
erating expenses  as  described  In  section  634. 
Funds  for  ordinary  operating  preventive 
health  measures  and  research  expenses  are 
allocated  to  regions  In  proportion  to  their 
populations.  During  the  first  ten  fiscal  years, 
priority  In  capital  funds  shall  be  given  to 
areas  lacking  adequate  health  care  facilities. 
The  budget  shall  be  adopted  upon  approval 
by  a  majority  of  the  regional  boards. 

Sec.  632 — Regional  budgets.  Each  regional 
board  shall,  as  soon  as  practicable  after  adop- 
tion of  the  national  health  budget,  transmit 
a  regional  budget  to  each  district  board  in 
its  region.  This  budget  shall  be  adopted  upon 
approval  by  a  majority  of  the  district  boards. 
Funds  for  ordinary  operating,  prevention 
and  research  expenses  shall  be  allocated  to 
each  district  in  proportion  to  population. 

Sec.  533 — District  budgets.  Each  district 
board  shall,  as  soon  as  practicable  after  adop- 
tion of  the  respective  regional  health  budget, 
transmit  a  district  budget  to  each  commu- 
nity board  In  its  district.  This  budget  shall 
be  adopted  upon  approval  by  a  majority  cf 
the  community  boards.  Funds  for  ordinary 
operating,  prevention  and  research  expenses 
shall  be  allocated  to  each  community  in 
proportion  to  population. 

Sec.  631 — Special  operating  expense  fund. 
A  fund  for  special  operating  expenses  shall 
be  Incorporated  into  each  budget  prepared 
by  the  National  Health  Board.  Special  operat- 
ing expenses  include  the  costs  of  care  and 
treatment  of  users  66  years  of  age  and  over, 
care  and  treatment  of  persons  confined  to 
full-time  residential  care  institutions,  spe- 
cial health  needs  of  low-Income  individuals, 
special  health  needs  of  residents  of  rural 
areas,  special  health  needs  arising  from  en- 
vironmental or  occupational  health  prob- 
lems, special  needs  from  unexpected  occur- 
rences, and  the  conduct  of  environmental 
Inspection  and  monitoring  services. 

The  special  operating  expense  fund  is  allo- 
cated as  follows:  Funds  for  the  additional 
expenses  associated  with  senior  citizens,  and 
with  persons  confined  to  residential  care  In- 
stitutions, are  allocated  to  districts  and  com- 
munities and  consist  of  basic  capitation 
amounte  multiplied,  respectively,  by  the 
number  of  senior  citizens  and  number  of 
residents  in  such  institutions,  in  the  respec- 
tive areas.  The  National  Health  Board  shall 
determine  the  basic  capitation  amounts. 

Funds  for  the  needs  of  low-Income  resi- 
dents are  allocated  to  communities  In  pro- 
portion to  the  number  of  resldenta  having 
Incomes  below  the  poverty  level.  (The  total 
of  these  funds  shall  be  no  less  than  2  per- 
cent of  the  ordinary  operating  expenses.) 
Funds  for  special  environmental  and  occu- 
pational health  needs  are  allocated  by  the 
National  Board  to  regional  boards  In  ac- 
cordance with  Its  determination  of  such 
needs.  (The  total  of  these  funds  shall  be  no 
greater  than  one-half  percent  of  the  ordi- 
nary operating  expenses.)  Funds  for  un- 
expected occurrences  shall  be  retained  by 
the  National  Board  and  allocated  by  them. 
(These  funds  shall  be  no  greater  than  one- 
half  percent  of  the  ordinary  operating  ex- 
penses.) Funds  for  environmental  Inspection 
and  monitoring  services  shall  be  allocated  to 


the   area   health    boards   performing   such 
services. 

Sec.  535 — ^Distribution  of  funds.  Funds 
shall  be  distributed  by  the  National  Health 
Board  from  the  Trust  Fimd.  No  health  board 
may  request  or  receive  funds  from  any  other 
source.  Area  health  boards  may  retain  funds 
received  from  the  National  Health  Board  for 
two  years  after  receipt  of  funds;  after  this 
period,  unexpended  funds  must  be  returned 
to  the  National  Health  Board  for  deposit  in 
the  Trust  Fund. 

Sec.  636 — Annual  statement,  records,  and 
audits.  Each  area  health  board  shall  prepare 
annually  and  transmit  to  the  National 
Health  Board  a  statement  that  accurately 
shows  the  financial  operations  of  the  board 
and  its  facilities.  The  National  Health  Board 
and  the  Comptroller  General  of  the  United 
States  shall,  for  auditing  purposes,  have  ac- 
cess to  all  records  and  documenta  of  the 
Service. 

General  provisions 

Sec.  641 — Issuance  of  obligations.  The  Na- 
tional Health  Board  U  authorized  to  borrow 
money  and  to  issue  and  sell  such  obllgati(»>a 
as  It  determines  are  necessary  to  carry  out 
this  Act,  but  only  In  such  amounts  as  are 
specified  In  appropriation  Acts.  The  aggre- 
gate amounta  of  obligations  at  one  time 
shall  not  exceed  •lO  bUllon.  The  NaUonal 
Health  Board  may  pledge  the  assets  of  the 
Trust  Fund  and  pledge  and  use  Its  revenues 
to  pay  principal  and  Interest  on  obligations. 
The  service  shaU  abide  by  the  general  rules 
and  procedures  for  the  Issuance  of  obliga- 
tions followed  by  agencies  of  the  Federal 
Government.  ObllgaUons  issued  by  the 
Service  shall  be  obligations  of  the  United 
States  Government  and  payment  is  fully 
guaranteed  by  the  Government. 

TrrLE    VI MISCELLANIOOS    PBOVISIONS 

Sec.  601— Effective  date  of  health  services. 
The  effective  date  of  health  services  under 
this  Act  Is  January  1  of  the  fourth  calendar 
year  after  the  year  in  which  this  Act  is 
enacted. 

Sec.  602 — Repeal  of  provisions.  Effective  on 
the  date  of  health  services,  portions  of  the 
Public  Health  Service  Act,  the  Social  Se- 
curity Act,  and  other  acta  relating  to  the  pro- 
vision of  health  care  services  and  the  con- 
duct of  health  and  health  care  research  are 
repealed.  Portions  of  the  Public  Health  Serv- 
ice Act  relating  to  health  worker  education 
remain  In  effect  untu  four  years  after  the 
effective  date  of  health  services. 

Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act.  the  President  shall 
prepare.  In  consultation  with  the  National 
Health  Board,  and  transmit  to  Congress  leg- 
islation to  repeal  or  amend  additional  pro- 
visions of  law  that  are  Inconsistent  with  the 
purposes  of  this  Act.  Such  legislation  shall 
include  transfers  of  such  authority  of  the 
Secretary  of  Health,  Education,  and  Welfare, 
relating  to  standard -setting,  regulation,  and 
licensing,  as  the  President  determines,  after 
consultation  with  the  National  Health  Board 
to  be  appropriate. 

Not  later  than  one  year  after  the  effective 
date  of  health  services,  the  National  Health 
Board  shall  report  to  the  President  and  to 
the  Congress  on  how  the  Service  Is  carrying 
out  the  purposes  of  the  programs  which  have 
been  repealed.9 


XJNITED  STATES  RELATIONS  WITH 
THE  GERMAN  DEMOCRATIC  RE- 
PUBLIC 

(Mr.  HAMILTON  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.    HAMILTON.    Mr.    Speaker,    ai 
Thursday,  February  23. 1  had  the  pleas- 
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ure  of  talking  with  David  B.  Bolen,  n.S. 
Ambassador  to  the  Oerman  Democratic 
Republic  (ODR),  often  known  as  East 
Oermany. 

Ambassador  Bolen  gave  me  a  succinct 
and  perceptive  analysis  of  the  political, 
economic,  and  'social  situation  in  the 
German  Democratic  Republic  while  also 
clearly  outlining  our  current  policy  to- 
ward the  ODR  and  continued  close 
Soviet-East  German  relations.  I  was 
most  interested  in  Ambassador  Bolen's 
observations  about  the  various  policy 
options  available  to  us  with  potential  to 
Improve  significantly  our  political,  eco- 
nomic, and  cultural  relations  with  the 
ODR. 

While  Ambassador  Bolen  was  here  in 
the  United  States  he  participated  in  the 
second  annual  series  of  John  Sherman 
Cooper  distinguished  lectures  at  the 
University  of  Kentucky.  Senator  Cooper 
preceeded  Ambassador  Bolen  as  the  first 
U.S.  Ambassador  to  the  German  Demo- 
cratic Republic.  I  recently  received  a 
copy  of  Ambassador  Bolen's  lectures  and 
I  want  to  share  it  with  my  colleagues. 
I  think  my  colleagues  and  others  will  be 
interested  in  the  Ambassador's  com- 
ments on  the  prospects  and  potential  of 
full  normalization  of  relations  with  the 
ODR.  I  applaud  the  Ambassador's  edu- 
cational efforts  to  help  increase  our  gen- 
eral understanding  of  the  ODR  and  to 
suggest  some  of  the  policy  options  we 
should  consider  and  debate  in  order  to 
understand  the  potential  of  improving 
relations. 

Ambassador  Bolen's  lecture  follows: 

US-ODR  Relatioks  d*  a  Rapidlt  Changing 

Wo*u> 

(Remarks  by  David  B.  Bolen) 

Prealdent  Slngletary,  Ambassador  Cooper. 
Director  Davla,  distinguished  guests — and 
feUow  atudenu  In  the  art  of  diplomacy. 

It  U  a  great  privilege  and  honor  for  me  to 
participate  In  the  second  annual  series  of 
John  Sherman  Cooper  distinguished  lectures. 
Thl»  occasion  represents  a  great  honor  for 
me,  particularly  since  this  lecture  series  Is 
named  after  my  distinguished  predecessor. 
Senator  Cooper  served  our  country  with  dis- 
tinction as  the  first  United  States  Ambas- 
sador to  the  German  Democratic  Republic. 

Senator  Cooper's  service  as  Ambassador  to 
the  Oerman  Democratic  Republic  reflects  his 
reputation  for  moral  concern  and  practical 
action  In  the  realm  of  human  affairs.  His  has 
been  a  voice  of  reason  over  the  years  In 
support  of  liberty,  human  dignity,  social 
Justice  and  peaceful  settlement  of  Interna- 
tional confllcU.  I  congratulate  the  Patterson 
School  of  Diplomacy  and  International  Com- 
merce for  Instituting  thU  lecture  series  In  the 
name  of  this  outstanding  son  of  Kentucky. 

In  carrying  out  my  mission  as  the  second 
American  Ambassador  to  the  Oerman  Demo- 
cratic Republic,  It  will  be  my  purpose  to  build 
on  hla  distinguished  record. 

I  am  also  pleased  to  have  this  opportunity 
to  participate  In  this  lecture  series  because 
the  focus  of  the  Patterson  School's  activities 
la  on  our  youth.  Many  of  your  graduates  will 
be  responsible  for  United  States  security  and 
welfare  In  years  to  come.  They  will  be  re- 
sponsible for  forging  a  durable  structure  of 
international  relationships  to  promote  world 
peace  and  prosperity.  They  will  face  the 
challenge  of  bringing  out  the  creative  possi- 
bilities of  an  Increasingly  pluralistic,  inter- 
dependent  and  rapidly  changing  world.  I 
therefore  welcome  this  opportunity  to  review 
our  perceptions  on  the  developing  relations 
with  the  Oerman  Democratic  Republic  In 
the  context  of  this  world  ot  rapid  cbanga. 


My  diplomatic  career  has  seen  profound 
transformation  In  the  world's  political  struc- 
ture and  a  revolution  of  rising  expectation. 
President  Carter  recently  noted  that  we  live 
in  a  "rapidly  changing  world,  a  world  In 
which  the  universal  desire  for  freedom  and  a 
better  life  Is  being  expressed  more  strongly, 
and  In  more  ways  than  ever  before — a  world 
In  which  political  awakening,  economic  In- 
dependence and  technological  progress  have 
created  new  demands  on  the  foreign  policy  of 
our  people." 

Today  the  world  community  Involves  more 
than  160  Independent  countries.  This  world 
community  includes  130-odd  developing 
countries  which  have  changed  the  character 
of  international  affairs.  It  Is  a  world  charac- 
terized by  population  explosion  which  places 
tremendous  stress  and  strain  on  economic 
development  resources.  It  is  a  world  In  which 
eighty  percent  of  the  population  wlU  be  liv- 
ing In  Africa,  Asia  and  Latin  American  by 
the  end  of  this  century.  It  Is  a  world  of  In- 
creasing interaction  between  existing  social 
systems  and  national  values  and  traditions. 
It  Is  a  world  In  which  a  single  Ideological  or 
revolutionary  model  Is  fading. 

The  world  today  cannot  be  fully  under- 
stood by  focusing  primarily  on  East-West 
competition  in  Europe.  This  competition  Is 
continuing.  But  It  Is  conceivable  that  In 
years  to  come  the  chief  security  concerns  of 
the  United  States  may  not  evolve  around 
this  East-West  confrontaUon  at  all.  Rather, 
the  chief  area  of  potential  conflict  will  be 
where  East-West  Interests  clash  In  the  devel- 
oping countries. 

One  of  the  priorities  of  the  Carter  Admln- 
IstraUon  is  to  help  shape  a  wider  and  more 
cooperative  world  community.  Such  a  world 
system  should  Include  that  one-third  of  man- 
kind which  lives  under  communism.  The  Oer- 
man Democratic  Republic  Is  one  of  the  most 
Important  communist  states.  Full  normall- 
zaUon  of  relations  with  the  Oerman  Demo- 
cratic Republic  woxUd  facilitate  the  assimi- 
lation of  this  country  Into  the  fabric  of  global 
cooperation. 

The  Oerman  Democratic  Republic  Is  a 
country  of  central  Importance  to  peace  and 
security  in  Europe.  It  la  the  western-most 
extension  of  Soviet  power  and  influence.  It 
U  a  member  of  the  Warsaw  Pact.  There  are 
some  twenty  Soviet  divisions  In  the  GDR. 
The  ODR  shares  a  common  border  with  our 
NATO  ally,  the  Federal  Republic  of  Oermany. 

Tho  Oerman  Democratic  Republic  has  a 
ONP  of  »70  billion.  Its  per  capita  GNP  of 
•4,000  exceeds  that  of  the  Soviet  Union  or 
any  other  Eastern  European  country.  It 
ranks  ninth  In  the  world  in  industrial  pro- 
duction. It  has  a  rich  reservoir  of  scientific 
and  technological  manpower.  The  ODR  econ- 
omy Is  oriented  toward  the  Soviet  Union  and 
other  East  European  members  of  the  Council 
for  Economic  Mutual  Assistance.  Like  all 
Industrialized  countries,  it  is  Increasingly 
dependent  on  the  third  world  for  raw  mate- 
rials and  markets. 

The  Oerman  Democratic  Republic  ex- 
perienced a  long  period  of  Isolation  from 
the  main  Western  channels  of  diplomatic  In- 
tercourse following  its  proclamation  as  a 
separate  state  In  1949..  This  Isolation  re- 
flected opposing  alliances,  differing  Ideolo- 
gies and  a  general  atmosphere  of  mistrust 
which  characterized  east-west  relations  dur- 
ing the  cold  war  era.  Western  perceptions 
of  the  GDR  were  shaped  by  the  rigid  con- 
trols exercised  by  the  ODR  In  Its  Internal 
affairs,  particularly  following  the  uprising  of 
ODR  workers  on  June  17,  1963,  and  the  erec- 
tion of  the  Berlin  Wall  on  August  13,  1961. 

Although  the  ODR  continued  to  place 
severe  limitations  on  free  speech  and  travel. 
Improvements  In  the  external  political  and 
psychological  climate  following  the  Quadri- 
partite Agreement  on  Berlin  and  the  agree- 
ments between  the  FRO  and  the  ODR  and 
lu  eMtem  nelglibon  faelUtoted  tbe  recofnl- 


tlon  of  the  ODR  by  the  leading  western  na- 
tions. PlnaUy,  on  September  4,  1974,  the 
United  States  and  the  Oerman  Democratic 
Republic  agreed  to  establish  diplomatic  re- 
lations, a  move  which  we  considered  to  be 
In  our  best  Interest  for  a  number  of  reasons. 

Our  principal  Interests  In  the  Oerman 
Democratic  Republic  revolve  around  security 
concerns.  These  security  concerns  relate  to 
the  ODR's  close  and  "Irrevocable"  relations 
with  the  Soviet  Union,  the  nature  of  rela- 
tions between  the  Federal  Republic  of  Ger- 
many and  the  Oerman  Democratic  Republic, 
and  the  behavior  of  the  ODR  In  and  around 
Berlin.  We  have  an  Interest  in  human  rights 
Improvement  and  detente  which  we  see  as 
mutually-reinforcing  concepts.  We  want  a 
good  atmosphere  for  the  protection  of  the 
rights  and  property  of  American  citizens.  We 
also  want  the  GDR  to  play  a  constructive 
role  Internationally  and  to  look  upon  the 
United  States  as  a  reliable  supplier  of  agri- 
cultural and  Industrial  products. 

Therefore,  In  conducting  our  relations 
with  the  ODR  and  Its  aUles,  we  hope: 

To  go  beyond  arms  limitation  to  actual 
reductions  of  mlUtary  forces  and 
armaments. 

To  go  beyond  uninhibited  competition  In 
the  third  world  by  developing  more  stable 
and  equitable  North-South  relations  and  by 
encouraging  a  general  pattern  of  restraint 
and  cooperation. 

To  look  beyond  the  postwar  division  of 
Europe  to  encourage  more  normal  relations 
between  governments  and  peoples  of  west- 
tern  Europe. 

To  gain  acceptance  that  discussion  of 
particular  human  rights  matters,  defined  and 
agreed  In  the  Helsinki  Final  Act  sections  on 
principles  and  human  contacts,  are  a  legiti- 
mate part  of  bilateral  and  multilateral  di- 
plomacy. This  would  presuppose  both  a  GDR 
willingness  to  engage  in  discussions  with  the 
United  States  on  these  matters  and  a  con- 
scious effort  to  move  In  the  direction  of 
greater,  more  positive  compliance  to  specific 
Helsinki  provisions. 

Now  the  central  purpose  of  ODR  foreign 
policy  Is  to  create  and  secure  the  most  favor- 
able International  condition  for  the  develop- 
ment of  a  communist  society  at  home.  This 
means  the  ODR  will : 

Maintain  a  firm  and  Invariable  alliance 
with  the  Soviet  Union  and  other  communist 
countries. 

Strengthen  the  Warsaw  Pact. 

Define  and  use  detente  In  ways  that  will 
advance  ODR  objectives. 

Seek  to  develop  and  maintain  multifarious 
and  stable  cooperation  with  all  nations, 
while  promoting,  where  possible,  the  polltcal, 
social  and  economic  goals  of  communism. 

And,  finally,  to  Increase  Its  Influence  In 
the  third  world  by  posing  as  an  ally  of  na- 
tional liberation  movements. 

The  GDR  society  and  Its  foreign  policy 
goals  make  It  quite  clear  that  both  coopera- 
tive and  competitive  elements  will  be  present 
in  our  relations  for  some  time  to  come.  The 
competitive  elements  stem  Trom  historical 
forces,  philosophical  pressures,  geopolltcal 
considerations,  divergent  political  systems 
and  different  values.  At  the  same  time,  we 
have  overlapping  Interests  which  constitute 
a  basis  for  enlarging  cooperation  and  regu- 
lating the  competitive  aspects  of  our  rela- 
tions. 

The  ODR  at  all  levels  has  expressed  a  pro- 
found Interest  In  developing  closer  coopera- 
tion with  the  United  States.  This  is  prob- 
ably Important  to  the  ODR  for  two  reasons: 
First,  stronger  US-ODR  ties  would  enhance 
the  ODR's  status  In  Europe  and  elsewhere. 
Secondly,  the  ODR  leaders  may  believe  that 
the  development  of  cooperation  with  the 
United  States  will  bring  It  benefits  In  trade 
and  technology  and,  through  selected  ex- 
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changes,  lead  to  a  better  understanding  of 
the  United  States. 

In  the  conduct  of  our  relations  through 
bilateral,  multUateral,  and  other  chaimels  we 
seek  to  engage  the  GDR  on  a  wide  range  of 
Issues,  Including:  Disarmament.  Inter- 
Oerman  Affairs,  Africa,  Middle  East,  North- 
South  dialogue,  human  rights,  humanitarian 
cases,  trade  development,  cultural  and  sci- 
entific exchanges,  consular  convention  and 
claims. 

The  GDR  shares  the  view  of  most  East 
Europeans  that  good  US-Sovlet  relations  are 
a  key  factor  in  sustaining  the  process  of 
detente  which  they  see  as  important  in 
maintaining  a  good  atmosphere  for  the  con- 
duct of  bilateral  relations  with  the  United 
States.  The  most  Important  single  aspect  of 
Soviet- American  relations  Is  the  strategic 
arms  limitation  negotiations.  In  these  nego- 
tiations with  the  Soviet  Union,  an  effort  is 
being  made  the  stabilize  the  military  com- 
petition, to  begin  a  downward  txirn  to  more 
sensible  levels,  and  to  slow  down  the  In- 
troduction of  new  less-stable  military  tech- 
nologies. We  hope  these  negotiations  will  suc- 
ceed this  year;  If  so,  they  will  contribute  to 
US  security  and  Improve  the  climate  in 
which  our  relations  with  the  ODR  can  bet- 
ter develop. 

A  successful  SALT  negotiation  could  also 
enhance  prospects  for  othM-  arms  control 
problems.  We  have  made  It  clear  that  we 
favor  effective  measures  which  bring  about 
arms  limitation  and  disarmament  based  on 
the  principle  of  undiminished  security,  a 
principle  that  Is  essential  to  success  In  the 
Vienna  talks  on  mutual  and  balanced  force 
reductions  In  Central  Ehirope.  The  GDR  views 
with  satisfaction  the  progress  which  has 
been  made  In  negotiations  on  a  comprehen- 
sive ban  on  nuclear  explosions.  As  you  know, 
the  Administration  Is  working  with  vigor  to 
halt  the  proliferation  of  nuclear  weapons. 
The  ODR's  participation  in  the  International 
nuclear  fuel  cycle  evaluation  organizing  con- 
ference Is  evidence  of  its  concern  and  willing- 
ness to  cooperate  on  non-proliferation. 

We  must  continue  efforts  to  enhance  U.S. 
security  through  negotiations  on  disarma- 
ment and  arms  control;  at  the  same  time  we 
must  maintain  NATO's  relative  military 
strength  and  promote  western  European  unity 
as  the  keystone  of  our  foreign  policy.  Success 
In  arms  control  and  disarmament  negotia- 
tions would  obviously  free  resources  to  meet 
the  growing  human  needs  In  both  developed 
and  developing  countries  and  thus  facilitate 
the  construction  of  a  more  durable  structure 
of  global  cooperation. 

Our  efforte  to  promote  a  system  of  global 
cooperation  and  regulate  competition  also 
Includes  diplomatic  action  and  political 
negotiations. 

Let  me  stress  here  that  Central  Europe 
remains  the  most  crucial  area  of  potential 
conflict.  The  German  question  has  been  the 
foctis  of  much  East- West  conflict  during  the 
post-World  War  n  period.  Soviet  and  GDR 
activities  In  and  around  Berlin  have  an  Im- 
portant bearing  on  worldwide  peace,  security 
and  cooperation.  Relations  between  the  two 
Oerman  states  also  affect  the  broader  East- 
West  agenda  and  our  efforts  to  go  beyond 
the  postwar  division  of  Europe  to  promote 
greater  mutual  trust  and  cooperation. 

I  am  pleased  to  note  that  Central  Europe 
has  been  relatively  stable  since  the  Four- 
Power  Agreement  on  Berlin  In  1971.  The 
1972  basic  treaty  between  the  Federal  Re- 
public of  Germany  and  the  German  Demo- 
cratic Republic  made  a  slgnlflcant  contribu- 
tion toward  political  detente  In  Europe. 
Under  this  treaty  both  states  recognized 
each  other's  borders;  they  acknowledged 
each  other's  Internal  and  external  sover- 
eignty. A  number  of  negotiations  are  under 
way  calling  for  practical  cooperation  In  a 


number  of  specific  fields.  We  continue  to 
encourage  peaceful  cooperation  between 
them  and  beUeve  the  normalization  process 
wUl  continue.  We  have  also  made  It  abso- 
lutely clear  to  the  Soviets  and  the  CDR  that 
the  United  States  and  Its  allies  will  con- 
tinue to  reject  activities  that  bring  Into 
question  four-power  rights  and  responsibili- 
ties for  Berlin. 

In  addition  to  West  Germany,  the  GDR 
has  been  making  a  concerted  effort  to  Im- 
prove Its  bilateral  relations  with  other  West- 
em  European  countries  and  Je^an.  Generally 
these  relations  are  less  than  five  years  old. 
In  a  relatively  short  period,  there  has  been 
a  step-by-step  development  of  relations  be- 
tween the  GDR  and  Western  Europe  and 
Japan.  This  Includes  some  state  visits,  po- 
litical consultations  at  the  Foreign  Minister 
level,  parliamentary  delegations,  visits  of 
religious  and  trade  union  groups,  trade  ex- 
pansion, cultural  exchanges  and  cooperation 
in  science  and  technology. 

Detente  In  Europe  is  a  necessary  but  not 
a  sufficient  condition  for  the  constnictlon  of 
a  durable  structure  of  world  peace  and  co- 
operation. Detente  must  be  reciprocal  and 
comprehensive.  I  believe  the  GDR  recognizes 
that  North-South  issues  are  Important  and 
potentially  explosive.  Current  conflicts  in 
Africa  and  the  Middle  East  could  threaten 
East-West  detente  and  International  peace. 

In  Africa,  the  GDR  has  not  been  helpful  or 
sympathetic  to  allied  efforts  to  bring  about 
a  peaceful  transfer  to  majority  rule  In  Rho- 
desia and  Namibia  through  negotiated  set- 
tlement. It  has  consistently  backed  Soviet 
and  Cuban  activities  that  have  served  to 
Increase  the  level  of  tension  In  other  parte 
of  the  Continent. 

In  the  Middle  Blast,  the  GDR  generally 
hews  to  the  Soviet  line.  It  supporte  the  radi- 
cal Arab  states,  demands  complete  Israeli 
withdrawal  from  occupied  Arab  terrltwy  and 
is  wary  of  the  peacemaking  efforts  of  Pres- 
ident Sadat  and  Prime  Minister  Begin,  al- 
though It  has  so  far  refrained  from  attack- 
ing President  Sadat. 

For  our  part,  we  have  endeavored  to  con- 
vince the  GDR  that  peaceful  settlemente  of 
the  current  problems  In  the  Middle  East,  the 
Horn  of  Africa  and  Southern  Africa  would 
free  energy  and  resources  for  more  humane 
purposes. 

As  a  global  power,  the  United  States  Is  also 
Interested  in  a  more  Just  international  eco- 
nomic system  in  order  to  meet  human  needs. 
Clearly  the  ODR  cannot  Isolate  itself  from 
global  economic  trends  In  view  of  Ite  heavy 
dependence  on  foreign  trade.  As  an  Indus- 
trial country  short  of  raw  materials.  It  will 
show  increasing  Interest  In  markete  and 
sources  of  supply  In  the  third  and  fourth 
worlds.  I  believe  It  would  be  desirable  to  en- 
courage the  ODR  to  play  a  more  constructive 
role  in  meeting  the  economic  and  social  as- 
pirations of  the  developing  countries.  Co- 
operation on  North -South  economic  Issues 
In  pursuit  of  common  Interests  could  also 
be  beneficial  to  East-West  relations  in  addi- 
tion to  fulflUing  social  and  economic  rights. 

In  the  conduct  of  our  relations  with  the 
ODR  we  have  explained  that  human  rights 
In  general  are  a  central  component  of  Amer- 
ican foreign  policy.  The  GDR.  like  other 
communist  states,  tends  to  see  our  espousal 
of  human  rlghte  as  Interference  In  Internal 
affairs.  It  Is  concerned  about  the  Impact  of 
the  policy  on  Internal  developmenta.  We 
have  explained  that  our  human  rights  policy 
Is  not  directed  at  any  particular  country  but 
applies  to  all  countries.  Including  the  United 
States.  Also,  no  state  which  has  signed  the 
United  Nations  Charter  or  the  Helsinki  Final 
Act  can  argue  that  Ite  behavior  toward  Its 
own  citizens  is  a  matter  within  Its  exclusive 
jurisdiction.  We  have  stressed  that  the  Ad- 
ministration's human  rlghte  policy  Is  con- 
sistent with  fundamental  American  values 


and    reflects   the    transformation    that   has 
occurred  In  American  society. 

As  a  member  of  a  minority  group  in  tlM 
United  States,  it  is  my  hope  that  the  ODR 
wUl  understand  that  the  commitment  of 
Americans  to  human  rlghte  Is  a  strong  moral 
and  political  force  that  must  be  taken  Into 
account  in  carrying  out  our  foreign  as  well 
as  domestic  policies.  I  have  no  reason  to 
doubt  that  we  can  carry  on  a  dialogue  wltb 
the  GDR  on  himian  rlghte  In  the  spirit  of 
cooperation  and  understanding  rather  than 
as  a  matter  of  Ideological  confrontation. 

Despite  earlier  promises  of  cooperation  by 
the  GDR,  many  of  the  btimanltarian  cases 
Involving  American  citizens  and  their  rela- 
tives in  the  GDR  remain  unresolved.  ODR 
action  on  these  divided  family,  marriage  and 
emergency  visitation  cases  would  have  a  pos- 
itive impact  In  creating  a  better  climate  for 
the  conduct  of  bilateral  relations  and  I  hope, 
therefore,  that  the  ODR  wUl  respond  favor- 
ably in  present  and  future  cases  of  this  type. 

Let  me  turn  now  to  the  cultural  exchanges 
between  the  United  States  and  the  ODR 
which  are  expanding.  Here  It  is  Important  to 
note  that  the  population  of  the  ODR  la 
probably  the  best  Informed  among  the  peo- 
ples of  East  Europe  about  evente  in  the  out- 
side world  because  (a)  as  much  as  80  per- 
cent of  the  territory  of  the  ODR  clearly  re- 
ceives not  only  radio  broadcasts  from  abcroea 
the  border  but  three  channels  of  television 
as  well,  and  (b)  about  ten  million  West  Ger- 
mans visit  relatives  annually  in  the  GDR  or 
travel  as  tourists.  In  our  conversations  In 
all  parts  of  tbe  GDR,  with  workers,  artists, 
sclentlste  and  even  officials,  we  experience  a 
great  interest,  hunger  and  appreciation  for 
American  society  and  culture. 

In  1975,  a  US-ODR  exchange  agreement 
was  negotiated  under  which  some  five  acad- 
emicians annually  from  both  countries  con- 
duct research  for  periods  of  three  to  four 
months  in  the  social  and  natural  sciences.  It 
Is  a  mark  of  progress  that  in  the  new  agree- 
ment the  number  of  exchanges  was  doubled. 

In  March  I  wUl  open  the  flrst  official  cul- 
tural program  we  have  arranged  with  the 
GDR — an  exhibit  of  some  300  photographs  by 
the  famous  American  artist  Paul  Strand.  It 
will  be  on  display  at  a  Berlin  museum  for 
six  weeks.  In  May  we  are  planning  two  proj- 
ecte  taking  place  concurrently:  A  week  ot 
American  films  covering  some  four  decadea 
of  motion  picture  art.  and  an  exhibit  of  in- 
dustrial design,  which  will  also  Include  a 
seminar  conducted  by  five  American  profes- 
sors of  design  technique. 

Later  this  year.  In  October,  tbe  United 
States  win  have  ite  flrst  official  musical  prea- 
entatlon  In  the  German  Democratic  Republic 
when  the  distinguished  Composers  String 
Quartet  will  perform  a  series  of  concerts 
throughout  the  country.  This  Quartet,  known 
throughout  Europe  for  Ite  performance  of 
contemporary  American  chamber  music, 
win  give  concerte  not  only  In  Berlin  but  In 
five  other  cities  as  well. 

These  programs  represent  the  flrst  cul- 
tural attractions  arranged  officially  between 
our  two  govemmente  and  suggest  some  wlU- 
Ingness  by  the  GDR  to  have  Ite  citizens  ex- 
perience at  flrst  hand  some  of  the  cultural 
accomplishments  of  our  country.  I  might  add 
also  that  the  GDR  has  arranged  other  events 
through  commercial  channels,  such  as  two 
concerte  by  the  Duke  Ellington  Orchestra, 
led  by  his  son  Mercer.  At  the  Ellington  con- 
cert last  November  In  Dresden,  I  was  pleased 
to  witness  the  enthusiasm  of  the  3roung  peo- 
ple for  the  Ellington  music,  which  exceeded 
anything  In  my  experience. 

An  outetandlng  cultural  event  will  take 
place  this  year  In  the  United  States,  which 
has  great  cultural  and  symbolic  Importance 
to  our  bilateral  relations  with  the  ODR.  It 
Is  a  magnificent  collection  of  paintings,  por- 
celain. Jewelry  and  armor  from  tbe  Dresden 
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museums  tbat  wm  open  the  new  wing  of 
the  National  Gallery  of  Art  In  our  Nation's 
Capital. 

After  three  months,  the  exhibition  will 
move  on  to  the  Metropolitan  Museum  of  Art 
In  New  York;  early  in  1979  the  exhibition 
will  move  to  the  fine  arts  museums  in  San 
Francisco,  thereby  allowing  Americans  on 
both  coasts  to  view  what  ODR  officials  point 
out  is  the  largest  collection  of  art  they  have 
ever  sent  abroad  to  any  country.  I  have  seen 
these  wonderful  objects  of  art  In  Dresden 
and  can  assure  ]rou  of  their  beauty  and 
artistic  value. 

The  expansion  and  balancing  of  Its  bU 
lateral  trade  is  probably  an  Important  ODR 
objective  in  developing  its  bilateral  rela- 
tions with  the  United  States.  There  are  indi- 
cations that  its  officials  believe  that  enor- 
mous possibilities  exist  that  would  be  bene- 
ficial to  the  ODR.  Given  the  ODR's  current 
economic  situation.  It  has  a  keen  interest, 
for  example,  in  importing  western  technol- 
ogy, expanding  credits  from  our  banks  and 
increasing  exports  to  the  United  States. 

The  United  States  has  a  very  substantial 
trade  surplus  with  the  ODR,  in  excess  of  $300 
million.  This  is  helpful  to  our  balance  of  pay- 
ments and  creates  jobs  for  American  citizens. 
Agricultural  exports  alone  exceed  $360  mil- 
lion annually  and  play  a  major  role  in  our 
trade. 

It  is  of  some  significance  to  note  that  the 
ODR  is  probably  the  world's  most  advanced 
country  in  coal  gasification  technology,  which 
offers  a  potential  for  easing  our  energy  prob- 
lem. 

The  ODR  desires  more  balanced  growth  in 
trade  with  the  United  States.  ThU  will  be 
difficult  to  achieve  given  the  lack  of  most- 
favored  nation  tariff  treatment — a  status  that 
the  ODR  has  not  been  able  to  achieve  under 
the  Jackson-Vanik  Amendment  because  of  its 
restrictive  emigration  policies. 

The  ODR  is  taking  steps  to  develop  the 
American  market  in  the  hojie  of  eventually 
receiving  MPN  treatment  to  enhance  Its  com- 
petitive position.  The  ODR  toDk  the  initiative 
in  establishing  the  US-ODR  trade  and  eco- 
nomic councils,  which  Involve  twenty  major 
U.S.  corporations.  It  has  also  sought  to  ex- 
pand U.S.  business  contacts  by  mounting 
technical  seminars  in  the  United  States  and 
by  opening  an  office  in  New  York  represent- 
ing the  WMW  machine  tool  works. 

The  United  States  has  taken  a  number  of 
steps  to  expand  trade  with  the  Oerman  Demo- 
cratic Republic.  We  participate  in  the  world- 
famous  Leipzig  Fair  with  government-spon- 
sored exhibits  and  bu«iness  development  of- 
fices. We  encourage  private  trade  promotion 
efforts  at  Leipzig.  We  sponsor  technical  sales 
seminars,  maintain  a  commercial  library,  pro- 
vide counseling  services  and  other  assistance. 

Our  efforts  to  increase  economic  coopera- 
tion with  the  ODR  also  include  a  Fisheries 
Agreement  signed  in  1976.  Negotiations  are 
underway  for  a  parcel  post  agreement.  We 
have  held  talks  on  patents.  Our  National 
Academy  of  Science  and  the  ODR  Academy 
of  Sciences  have  exchanged  drafts  for  an 
agreement  which  appears  imminent. 

All  these  activities  have  helped  promote 
mutual  understanding  and  cooperation  that 
serve  our  mutual  interests. 

Discussions  are  underway  en  a  number  of 
other  steps  that  would  create  a  better  frame- 
work for  bilateral  cooperation  and  the  nor- 
malization of  our  relations  with  the  ODR. 
We  are  still  in  the  process  of  negotiating  a 
consular  convention,  an  agreement  that  will 
be  Important  to  the  protection  of  Americans 
traveling  in  the  ODR.  While  showing  some 
responsiveness  to  our  suggestions  for  mov- 
ing forward  on  property  claims  arising  from 
nationalization  and  o*:her  seizures,  the  ODR 
has  been  far  less  forthcoming  in  meeting 
its  obligations  to  the  victims  of  Nazism. 

These  are  the  principal  elements  of  our 


relations  with  the  ODR  from  the  perspective 
of  a  changing  world. 

In  conclusion,  ladies  and  gentlemen.  I  hope 
you  will  carry  the  following  thoughts  with 
you: 

Ours  is  a  world  of  rapid  change,  competing 
Ideals,  conflicting  ideologies  and  abiding 
issues. 

It  is  a  world  in  which  mutual  trust  does 
not  yet  exist.  As  a  people  and  as  a  nation'  we 
must  remain  strong  at  home,  united  In  pur- 
pose, and  strengthen  cooperation  with  bur 
allies  in  support  of  mutual  security  and  our 
fundamental  values. 

It  Is  an  interdependent  world  in  which 
peac3  and  progress-are  Indivisible. 

Our  world  of  growing  interdependence  calls 
for  creative  and  innovative  approaches  in 
using  overlapping  Interests  to  enlarge  areas 
of  cooperation  and  to  regulate  competition 
in  Europe,  the  Middle  East.  Africa,  and  other 
areas  where  East-West  interests  may  clash. 

It  is  a  world  in  which  East  and  West  should 
demonstrate  more  compassion  for  the  poor 
and  dispossessed — those  who,  through  no 
fault  of  their  own,  are  exposed  to  daily  suf- 
fering and  struggling  to  survive  in  the  less- 
developed  world. 

A  healthy  world  requires  that  we  cooperate 
with  our  allies  and  potential  adversaries  in 
limiting  arms  and  making  progress  on  dis- 
armament, for  there  is  no  realistic  alterna- 
tive to  peaceful  coexistence. 

The  ODR  is  part  of  this  rapidly-changing 
world,  with  a  heightened  interest  in  develop- 
ing better  bilateral  relations  with  the  United 
States.  It  remains  our  purpose  to  improve 
the  framework  for  the  conduct  of  our  rela- 
tions with  the  ODR.  recognizing  differences 
in  ideologies  and  social  systems  and  taking 
Into  account  that  detente  must  be  both 
reciprocal  and  comprehensive. 

Again,  it  has  been  a  pleasure  for  me  to 
make  this  special  trip'from  East  Germany  to 
participate  in  this  lecture  series  in  the  name 
of  Kentucky's  most  renowned  native  son — 
Senator  John  Sherman  Cooper.  As  a  diplomat 
of  today,  I  am  confident  that  the  distin- 
guished John  Sherman  Cooper  Lectures  will 
make  a  contribution  toward  building  a 
wider  and  more  cooperative  world  commu- 
nity for  our  diplomats  of  tomorrow. 

Thank  you. 9 


CONFERENCE  REPORT  ON 
H.R.  6782 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6782)  to  permit  marketing  or- 
ders to  include  provisions  concerning 
marketing  promotion,  including  paid  ad- 
vertisement, of  raisins  and  distribution 
among  handlers  of  the  pro  rata  costs  of 
such  promotion : 
Conference  Report  (H.  Rept.  No.  95-1044) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6782)  to  permit  marketing  orders  to  Include 
provisions  concerning  'marketing  promotion, 
including  paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
co5ts  of  such  promotion,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows : 

That  the  House  recede  from  its  dlsagree- 
m:nt  to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Agricultural  Act  of  1978". 


TITLE  I — PRTCE  SUPPORT  FOR  PRO- 
DUCERS SETTING  AS'^DE  ACREAGE 
FOR  THE  1978  CROPS  OF  WHEAT. 
PEED  GRAINS.  AND  UPLAND  COTTON 
Sec.  101.  This  title  may  be  cited  as  the 
"Flexible  Parity  Act  of  1978". 

Sec.  102.  Effective  only  with  respect  to  the 
1978  crops,  title  I  of  the  Agricultural  Act  of 
1949  is  amended  by  adding  at  the  end  thereof 
n3-.v  sections  112  through  115  as  follows: 

"1978   WHEAT    LOAN     RATE    AND    TARGET    PRICES 

"Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  loans  and 
purchases  on  the  1978  crop  of  wheat  availa- 
ble only  to  producers  participating  in  the 
1978  wheat  program  at  a  level  not  less  than 
$2.55  per  bushel. 

"(b)  The  established  price  for  the  1978  crop 
of  wheat  shall  be  at  a  level  related  to  the 
amount  of  cropland  that  the  producers  on 
a  farm  voluntarily  elect  to  set  aside  from 
production.  If  the  acreage  the  producers  vol- 
untarily set  aside  is — 

"(1)  20  percsnt.  the  established  price  shall 
be  $3.50  per  bushel; 

"(2)  35  percent,  the  established  price  shall 
be  $4.25  per  bushel; 

"(3)  50  percent,  the  established  price  shall 
be  $5.04  per  bushel. 

"1978   FEED  GRAIN  LOAN  RATES  AND  TARGET 
PRICES 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  loans  and 
purchases  on  the  1978  crop  of  feed  grains 
available  only  to  producers  participating  in 
the  1978  feed  grain  program.  Loans  and  pur- 
chases on  the  1978  crop  of  corn  shall  be  at  a 
level  not  less  than  $2.25  per  bushel,  and 
loans  and  purchases  on  the  1978  crop  of 
other  feed  grains  shall  be  at  such  levels  as 
provided  in  section  105A(a)  (2)   of  this  Act. 

"(b)  The  established  price  for  the  1978 
crop  of  corn  shall  be  at  a  level  related  to 
the  amount  of  cropland  that  the  producers 
on  a  farm  voluntarily  elect  to  set  aside  from 
production.  If  the  acreage  the  producers  vol- 
untarily set  aside  is — 

"(1)  10  percent,  the  established  price  shall 
be  $2.40  per  bushel; 

"(2)  35  percent,  the  established  price  shall 
be  $3.05  per  bushel; 

"(3)  60  percent,  the  established  price  shall 
be  $3.45  per  bushel. 

"(c)  The  established  prices  for  grain 
sorghums  and,  if  designated  by  the  Secretary, 
barley  shall  be  at  such  levels  as  the  Secre- 
tary determines  fair  and  reasonable  in  rela- 
tion to  the  established  prices  for  corn  under 
subsection  (b)  of  this  section. 

"1978   UPUkND   COTTON   LOAN   RATE   AND  TARGET 
PRICES 

"Sec.  114.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  shall  make  available 
to  producers  loans  on  the  1978  crop  of  upland 
cotton  at  a  level  not  less  than  48  cents  per 
pound. 

"(b)  The  established  price  for  the  1978 
crop  of  upland  cotton  shall  be  60  cents  per 
pound,  or  at  a  level  related  to  the  amount 
of  cropland  that  the  producers  on  a  farm 
voluntarily  elect  to  set  aside  from  produc- 
tion. If  the  acreage  the  producers  volun- 
tarily set  aside  is — 

"  ( 1 )  35  percent,  the  established  price  shall 
be  72  cents  per  pound; 

"(2)  50  percent,  the  established  price  shall 
be  84  cents  per  pound. 

"1978  UPLAND  COTTON  AND  FEED  GRAIN 
DIVERSION  PROGRAMS 

"Sec  115.  Notwithstanding  any  other  pro- 
vision of  law,  for  any  diversion  program 
formulated  and  administered  by  the  Secre- 
tary for  the  1978  crop  of  upland  cotton  under 
section  103(f)  (11)  (B)    of  this  Act  and  the 
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1978  crop  of  corn,  grain  sorghums,  and  bar- 
ley under  section  105A(f )  (2)  of  this  Act. 
payments  shall  be  made  to  producers  on  a 
farm  only  if  the  sum  of  the  acreage  of  the 
commodity  planted  for  harvest  in  1978  and 
the  diverted  acreage  for  the  commodity  does 
not  exceed  the  acreage  of  the  commodity 
planted  for  harvest  in  1977.  An  acreage  of 
cropland  will  be  considered  as  planted  for 
harvest  in  1977  If  a  producer  on  a  farm  was 
prevented  from  planting  becaxise  of  drought, 
flood,  or  other  natural  disaster  or  other  con- 
dition beyond  the  control  of  the  producer. 
In  no  event  shall  any  producer  be  compen- 
sated under  a  diversion  program  as  pro- 
vided In  this  Act  for  any  cropland  included 
In  a  set-aside.". 

Sec.  103.  The  provisions  of  sections  112. 
113,  and  114  of  the  Agricultural  Act  of  1949. 
as  added  by  section  102  of  this  Act  shall  be- 
come effective  October  1,  1978,  and  any  pro- 
ducers who.  prior  to  such  date,  receive  loans 
and  payments  on  the  1978  crop  of  the  com- 
modity as  computed  under  the  Agricultural 
Act  of  1949,  as  amended  by  the  Pood  and 
Agriculture  Act  of  1977,  may  elect  after  Sep- 
tember 30,  1978,  to  receive  payments  as  com- 
puted under  the  Agricultural  Act  of  1949, 
as  amended  by  this  Act. 

TITLE  II— AGRICULTURAL  COMMODI- 
TIES UTILIZATION  PROGRAM 

Sec.  201.  Title  I  of  the  Agricultural  Act  of 
1949  is  amended  by  adding  at  the  end  thereof 
a  new  section  116  as  follows: 

"AGRICULTURAL    COMMODITIES    UTILIZATION 
PROGRAM 

"Sec.  116.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  ail  or  any  part  of  the  acreage 
set  aside  or  diverted  from  the  production  of 
a  commodity  for  any  crop  year  under  this 
title  to  be  devoted  to  the  production  of  any 
commodity  (other  than  the  commodities  for 
which  acreage  is  being  set  aside  or  diverted) 
for  conversion  Into  Industrial  hydrocarbons 
and  blending  with  gasoline  or  other  fossil 
fuels  for  use  as  motor  or  industrial  fuel.  If 
the  Secretary  determines  that  such  produc- 
tion is  desirable  in  order  to  provide  an  ade- 
quate supply  of  commodities  for  such  pur- 
pose, is  not  Ukely  to  increase  the  cost  of  the 
price  support  programs,  and  will  not  ad- 
versely affect  farm  Income. 

"(b)  (1)  During  any  year  In  which  there  Is 
no  set-aside  or  diversion  of  acreage  under 
this  title,  the  Secretary  may  formulate  and 
administer  a  program  for  the  production, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  of  commodities  for 
conversion  into  industrial  hydrocarbons  and 
blending  with  gasoline  or  other  fossil  fuels 
for  use  as  motor  or  industrial  fuel,  if  the 
Secretary  determines  that  such  production  Is 
desirable  In  order  to  provide  an  adequate 
supply  of  commodities  for  such  purpose.  Is 
not  likely  to  increase  the  cost  of  the  price 
support  programs,  and  will  not  adversely 
affect  farm  income.  Under  the  program,  pro- 
ducers of  wheat,  feed  grains,  upland  cotton, 
and  rice  shall  be  paid  incentive  payments 
to  devote  a  portion  of  their  ucreage  to  the 
production  of  commodities  for  conversion 
into  industrial  hydrocarbons  and  blending 
with  gasoline  or  other  fossil  fuels  for  use  as 
motor  or  Industrial  fuel. 

"(2)  The  payments  under  this  subsection 
shall  be  at  such  rate  or  rates  as  the  Secre- 
tary determines  to  be  fair  and  reasonable, 
taking  Into  consideration  the  participation 
necessary  to  ensure  an  adequate  supply  of 
the  agricultural  commodities  for  conversion 
into  industrial  hydrocarbons  and  blending 
with  gasoline  or  other  fossil  fuels  for  use  as 
motor  or  industrial  fuels. 

"(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(4)    There  are  authorized  to  be  appro- 


priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(5)  The  provisions  of  this  subsection  shall 
become  effective  October  1.  1978.". 
TITLE  in— INCREASE  IN  THE  BORROW- 
ING AUTHORITY  OP  THE  COMMODITY 
CREDIT  CORPORAIION 
Sec.   301.    (a)    Section  4(1)    of  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.  714b(l))   Is  amended  by  striking  out 
•■$14,500,000,000"  and  Inserting  In  lieu  there- 
of "$25,000,000,000". 

(b)  Section  4  of  the  Act  of  March  8,  1938 
(15  VS.C.  713a-4),  is  amended  by  striking 
out  "$14,500,000,000"  and  Inserting  in  lieu 
thereof  "$25,000,000,000". 

(c)  The  increase  In  the  borrowing  au- 
thority of  the  Commodity  Credit  Corpora- 
tion made  by  this  section  shall  be  effective 
only  to  the  extent  provided  In  appropriation 
Acts. 

(d)  The  provisions  of  this  section  shall  be- 
come effective  October  1,  1978. 

TITLE  IV— RAISIN  MARKETING  ORDERS 
Sec  401.  (a)  Effective  October  1,  1978,  sec- 
tion 8c(6)  (I)  of  the  Agricultural  Adjust- 
ment Act,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
193V,  Is  amended  by — 

(1)  Inserting  ",  raisins,"  after  "apples,"; 
and 

(2)  Inserting  ",  raisins,"  after  "with  re- 
spect to  almonds". 

(b)  Within  a  period  of  sixty  days  follow- 
ing the  second  anniversary  of  the  Imple- 
mentation of  this  section,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  a  re- 
port that  shall  describe  in  detail  how  this 
section  has  been  Implemented  Including, 
but  not  limited  to.  Information  as  to  the  Is- 
suance or  amendment  of  any  affected  order, 
the  annual  amount  of  assessmente  collected, 
in  the  aggregate  and  by  size  and  class  of 
handler,  the  manner  in  which  such  assess- 
menta  were  collected,  the  amount  of  direct 
expenditures  credited  against  the  pro  rata 
expense  assessment  obligations  of  each  han- 
dler, and  the  purpose  to  which  such  assess- 
ments and  such  direct  expenditures  of  each 
such  handler  were  devoted. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bin  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  amendment  of  the  Senate, 
amend  the  title  to  read  as  follows:  "An  Act 
to  provide  emergency  assistance  to  produc- 
ers of  wheat,  feed  grains,  and  upland  cotton, 
and  for  other  purposes." 

And  the  Senate  agree  to  the  same. 
Thomas  S.  Foley, 
W.  R.  Poage, 

E  DE  LA  OaRZA. 

Walter  B.  Jones. 
Ed  Jones. 
Dawson  Mathis, 
David  R.  Bowen. 
Charles  Rose. 
Wm.  C.  Wampler. 
Keith  O.  Sebelius, 
James  P.  Johnson, 
W.  Henson  Moore, 

Managers  on  the  Part  of  the  House. 
Herman  E.  Talmaoce, 
James  O.  Eastland, 
George  S.  McGovern, 
James  B.  Allen, 
Walter  Huddleston, 
Robert  Dole, 
Milton  R.  Young, 
Carl  T.  Curtis, 

Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  or  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  Rouse  and 
the  Senate  at  the  conference  on  the  disagree- 


ing votes  of  the  two  Houses  on  the  amMid- 
ments  of  the  Senate  to  the  bUl  (HJt.  6782)  to 
permit  marketing  orders  to  Include  provisions 
concerning  marketing  promotion.  Including 
paid  advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro  rata  coste  of 
such  promotion,  submit  the  following  joint 
Statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text.  The  committee  of 
conference  recommends  a  substitute  for  both 
the  House  bill  and  the  Senate  amendment. 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween thfe  two  Houses  and  the  adjustmente 
made  in  the  committee  of  conference  are 
noted  below. 

(1)     RAIStN    marketing    OROEBS 

Except  for  technical  and  conforming 
changes,  title  VI  of  the  Senate  amendment 
Is  Identical  to  the  text  of  the  House  bill. 

The  Conference  substitute  adopts  the 
House  provision  with  the  technical  and  con- 
forming changes  made  by  the  Senate  amend- 
ment. 

(2)   short  TrrLE 

The  first  section  of  the  Senate  amendment 
provides  that  the  bUl  may  be  cited  as  the 
"Emergency  Agricultural  Act  of  1978". 

The  House  bill  contains  no  coo^arable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)   addiiional  set-aside  programs  for  the 
1978  crops  of  wheat,  feed  grains,  upland 

cotton,  and  soybeans 

Title  I  Of  the  Senate  amendment  requires 
the  Secretary  of  Agriculture  to  formulate 
additional  set-asld3  programs  for  the  1978 
crop  year  under  which  producers  electing  to 
participate  would  be  paid  for  diverting  crop- 
land from  the  production  of  wheat,  feed 
grains  (corn,  grain  sorghums,  and  barley). 
>  upland  cotton,  and  soybeans.  The  additional 
set-aside  programs  authorized  by  title  I  in- 
clude provisions  under  which — 

(a)  The  program  must  be  designed  with 
payment  rates  to  achieve  a  level  of  participa- 
tion that  will  result  in  an  average  market 
price  of  not  less  than  (i)  $3.50  per  bushel  in 
the  case  of  wheat;  (U)  $2.50  per  bushel  In 
the  case  of  corn  ( and  an  equivalent  price  for 
grain  sorghums  and  barley);  (111)  60  cents 
per  pound  in  the  case  of  upland  cotton;  and 
(Iv)  $6.00  jjer  bushel  In  the  case  of  soybeans; 

(b)  Payments  would  t>e  made  to  producers 
on  a  farm  who — In  addition  to  making  any 
required  set-aside  of  acreage  for  the  com- 
modity under  existing  law.  and  to  the  extent 
prescribed  by  the  Secretary — elect  to  set 
aside  and  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  In 
accordance  with  contracts  entered  into  by 
the  Secretary  with  the  producers; 

(c)  The  payments  for  a  farm  would  be  at 
such  rata  or  rates  as  the  Secretary  deter- 
mines to  be  fair  and  reasonable,  taking  into 
consideration  the  productivity  of  the  acre- 
age to  be  set  aside  under  the  program,  the 
extent  of  the  cropland  to  be  set  aside  under 
the  program,  and  (in  the  case  of  wheat,  feed 
grains,  and  upland  cotton)  the  total  acreage 
of  cropland  set  aside  from  the  production  of 
the  commodity; 

(d)  The  total  acreage  of  additional  crop- 
land set  aside  from  the  production  of  the 
commodity  would  be  the  amount  necessary 
to  adjust  the  total  national  acreaee  of  the 
commodity  to  desirable  goals,  as  determined 
by  the  Secretary.  However,  the  rates  of  diver- 
sion payment  must  be  established  by  the  Sec- 
retary at  such  level  as  will  together  with  the 
Secretary's  exercise  of  his  authority  under 
any  other  program  authorized  by  law, 
achieve  the  purposes  of  the  additional  set- 
aside  programs  and  assure  the  total  addi- 
tional set-aside  of  not  less  than  31  million 
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acres  of  cropland  (15  million  acres  for  wheat, 
10  million  acres  for  feed  grains,  3  million 
acres  for  upland  cotton,  and  3  million  acres 
(or  soybeans) ; 

(e>  The  Secretary  must  limit  the  total 
acreage  to  be  set  aside  under  the  program 
In  any  county  or  local  community  so  as  not 
to  affect  adversely  the  economy  of  the 
oo\inty  or  local  community; 

(f)  Producers  may  devote  the  additional 
aet-aslde  acreage  to  wildlife  food  plots  or 
wildlife  habitat  In  conformity  with  stand- 
ards established  by  the  Secretary  after  con- 
sultation with  wildlife  agencies.  The  Secre- 
tary may  pay  an  appropriate  share  of  the 
cost  of  the  wildlife  food  plots  and  habitats 
and  an  additional  payment  If  the  producer 
agrees  to  permit,  without  other  compensa- 
tion, access  to  the  general  public  to  all  or  a 
portion  of  the  farm  (as  the  Secretary  may 
prescribe)  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations; 

(g)  As  a  condition  of  eligibility  for  par- 
ticipating in  the  program  for  wheat,  feed 
grains,  or  upland  cotton,  producers  must 
set  aside  any  acreage  of  cropland  required 
to  be  set  aside  for  the  respective  commodity 
under  other  provisions  of  law; 

(h)  The  Secretary  must  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers; 

(I)  The  payment  limitation  provisions  of 
the  Pood  and  AgrlciUture  Act  of  1077  would 
not  be  applicable  to  the  program; 

(1)  Producers  desiring  to  participate  in 
the  program  must  file  a  contract  to  do  so 
by  a  date  established  by  the  Secretary.  The 
contract  may  be  modified  or  terminated  by 
the  mutual  agreement  of  the  Secretary  and 
the  producer,  if  the  Secretary  determines  it 
necessary  due  to  an  emergency  created  by 
drought  or  other  disaster,  or  In  order  to  pre- 
vent or  alleviate  a  shortage  in  the  supply  of 
agricultural  commodities: 

(k)  Fifty  percent  of  any  payment  to  pro- 
ducers for  setting  aside  cropland  under  the 
additional  set-aside  program  would  be  made 
In  advance  of  determination  of  performance; 

(1)  The  Secretary  may  make  partial  pay- 
ments to  producers  who  do  not  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram; 

(m)  The  Secretary  may  Issue  such  regu- 
lations as  he  determines  necessary  to  carry 
out  the  provisions  of  the  programs.  With 
regard  to  acreage  planted  to  the  commodity 
for  which  payment  is  made,  the  Secretary 
Is  to  administer  the  program  in  such  a  man- 
ner as  to  permit  the  use  of  the  additional 
•et-aalde  acreage  for  haying,  grazing,  clip- 
ping, or  wildlife  food  plots  and  habitat.  How- 
ever, no  producer  may  devote  any  acreage 
Mt  aside  under  the  program  to  the  produc- 
/       tlon  of  Irish  potatoes:  and 

(n)  The  Secretary  shall  carry  out  the  pro- 
gram through  the  Commodity  Credit  Cor- 
poration. 

The  Houae  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the  Sen- 
ate provisions.  The  Conferees  note  that  the 
concept  of  voluntary  paid  set-aside  programs 
contained  In  the  Senate  amendment  has  been 
adopted  as  part  of  recently-announced  ad- 
ministration initiatives  under  the  Food  and 
Agriculture  Act  of  1977  (which  are  described 
In  a  Department  of  Agriculture  Issue  Briefing 
Paper  dated  April  3.  1978,  and  set  forth 
below ) .  Under  those  Initiatives,  there  will  be 
paid  diversion  programs  for  feed  grains  and 
cotton. 

Producers  who  participate  in  the  feed  grain 
Mt-aaide  program  may  divert  additional  acre- 
age equal  to  10  percent  of  the  acres  planted 
to  the  crops  In  1978  and  receive  a  payment 
of  30  cents  per  bushel  for  corn  (or  13  cents 
per  bushel  for  grain  sorghums  or  barley)  on 
the  normal  production  from  the  planted 
acrw.  In  order  to  receive  diversion  payments 


on  com,  barley,  or  grain  sorghums,  the  pro- 
ducers' 1978  plantings  cannot  exceed  their 
1977  plantings  or  the  normal  crop  acreage 
for  the  farm,  and  the  diverted  acreage  must 
be  devoted  to  an  approved  conservation  use. 

Producers  may  divert  acreage  equal  to  10 
percent  of  the  acres  planted  to  upland  cotton 
in  1978  and  receive  a  payment  of  3  cents  per 
pound  on  the  normal  production  from  the 
planted  acres.  In  order  to  receive  a  diversion 
payment,  the  producers'  1978  upland  cotton 
plantings  (plus  the  diverted  cotton  acreage) 
cannot  exceed  their  1977  plantings,  and  the 
diverted  acreage  must  be  devoted  to  an  ap- 
proved conservation  use. 

Producers  in  the.  paid  diversion  programs 
would  receive  one-half  of  their  payments  at 
the  time  of  signup. 

Producers  electing  to  participate  In  the 
flexible  parity  program  for  feed  grains  or 
upland  cotton,  as  adopted  by  the  committee 
of  conference,  may  elect  to  divert  an  addi- 
tional 10  percent  of  their  feed  grain  or  up- 
land cotton  cropland  in  order  to  receive  pay- 
ments under  the  paid  diversion  programs  In- 
cluded in  the  administration  initiatives.  In 
this  regard,  the  Conference  substitute  pro- 
vides that  feed  grain  and  cotton  producers 
who  participate  in  any  paid  diversion  pro- 
gram may  not  receive  payments  for  cropland 
Included  in  a  set-aside  program.  (See  the 
discussion  of  the  Conference  substitute  In 
items  (7)  and  (9)  of  this  statement.) 

The  text  of  the  Department  of  Agricul- 
ture's April  3,   1978,  briefing  paper  on  the 
administration  Initiatives  reads  as  follows: 
[Issue  Briefing  Paper,  U.S.  Department  of 
Agricultiire] 

April  3,  1978. 
New  FEATintES  or  Federal  Farm   Programs 

BACKOROTTNO 

The  world  has  harvested  two  consecutive 
large  crops.  U.S.  farmers  have  harvested 
three. 

Declining  commodity  prices  and  farm  in- 
comes in  1977  were  the  result  of  large  world- 
wide supplies  of  grains,  oilseeds,  and  fibers 
and  an  Increasingly  large  proportion  of 
stocks  accumulated  in  the  United  States. 
Liquidation  of  the  domestic  cattle  herd  be- 
cause of  unprofitable  feeding  and  poor  pas- 
ture conditions  caused  by  drought  also  took 
their  toll. 

Realized  net  farm  Income  in  1977  declined 
to  (30  billion — in  real  terms,  equivalent  to 
1971.  The  result  of  this  overall  situation  was 
severe  cash-flow  and  debt-repayment  prob- 
lems for  many  farmers.  The  severity  of  these 
problems  varied  greatly  by  commodity  and 
by  region  of  the  country. 

Realized  net  farm  Income  for  the  flrst  half 
of  1978  is  at  an  annual  rate  of  (33  billion, 
or  about  (3  billion  higher  than  last  year. 
Foreign  demand  for  the  major  crops  points  to 
a  record  volume  of  agricultural  exports  in 
the  current  marketing  year. 

RECENT  MARKET  DEVELOPMENTS 

Most  commodity  prices  have  shown  ap- 
preciable Increases  in  recent  months  from 
earlier  lows: 

Wheat  at  Kansas  City  from  $3.30  last  June 
to  $3.30  now; 

Corn  at  Chicago  from  the  fall  low  of  $1.80 
to  $3.43; 

Cotton  at  Memphis  from  48  cents  at  the 
turn  of  the  year  to  66  cents; 

Soybeans  at  Chicago  from  $5.60  In  October 
to  near  $7.00; 

Rice  from  $6.87  at  mid-year  to  $11.40  in 
February; 

Choice  steers  at  Omaha  from  $37  last 
spring  to  over  $50; 

Hogs  from  $36  last  April  to  $48  now. 

Even  though  commodity  prices  have 
shown  these  increases  because  of  the  farmer- 
held  reserve.  Improved  export  markets  (par- 
ticularly for  oilseeds),  increased  livestock 
returns,  and  some  Improvement  in  general 


economic  conditions,  some  farmers  still  are 
experiencing  severe  problems. 

ADMINISTRATION   INITIATIVES 

On  March  39,  1978,  the  Vice  President  and 
the  Secretary  of  Agriculture  announced  nine 
major  actions  with  the  objectives  of  dealing 
with  these  problems,  further  strengthening 
farm  Income,  and  continuing  the  steady 
growth  19  agriculture: 

1.  To  ensure  better  crop  prices  and  thtoart 
runaway  food  price  inflation  caused  by  the 
weather,  the  farmer-owned  reserve  Is  being 
expanded  and  the  terms  llberaU»ed.  Orain 
placed  In  reserve  will  not  be  subject  to  in- 
terest charges  after  the  flrst  year.  The  re- 
serve programs  will  be  used  to  remove  excess 
1978-crop  production. 

3.  To  take  excess  1977 -crop  com  and  grain 
sorghum  off  the  market,  both  crops  can  be 
put  Into  the  reserve  program  starting  May  1. 

3.  To  ensure  that  the  United  States  can 
meet  its  food  aid  commitments  in  times  of 
short  supply  and  to  support  market  prices, 
the  government  will  purchase  wheat  in  the 
market  to  build  an  emergency  reserve  of  330 
million  bushels.  Including  wheat  accumu- 
lated from  CCC  loan  forfeitures. 

4.  To  adjust  wheat  production  dovmward. 
producers  who  participate  in  the  30  percent 
set-aside  may  graze  out  their  wheat  or  har- 
vest hay  on  up  to  40  percent  or  50  acres 
(whichever  Is  larger)  of  the  total  acreage  of 
barley,  corn,  grain  sorghum,  upland  cotton, 
and  wheat  intended  for  harvest  In  1978,  and 
receive  a  payment  of  50  cents  a  bushel  or  the 
wheat  deficiency  payment  rate,  whichever  is 
higher. 

6.  To  bring  feed  grain  production  in  line 
with  potential  demand,  producers  who  par- 
ticipate in  the  feed  grain  set-aside  may  divert 
additional  acreage  equal  to  10  percent  of 
acres  planted  to  the  crop  and  receive  a  pay- 
ment of  30  cents  per  bushel  for  com  or  13 
cents  per  bushel  for  sorghum  or  barley  on 
the  normal  production  from  planted  acres. 

6.  To  adjust  cotton  production  down,  pro- 
ducers may  divert  acreage  equal  to  10  percent 
of  the  acres  planted  in  return  for  a  payment 
of  3  cents  per  pound  on  the  normal  produc- 
tion from  the  planted  acres. 

7.  To  balance  soybean  loans  vHth  compet- 
ing crops,  the  loan  for  1978-crop  soybeans  la 
being  established  at  $4.50  a  bushel,  up  $1.00 
per  bushel  over  the  1977  loan. 

8.  To  compensate  for  increases  in  costs, 
loan  and  target  prices  for  1978-crop  rice  will 
be  increased,  according  to  law.  Preliminary 
data  Indicates  a  loan  of  $6.40  per  cwt.  and  a 
target  price  of  $8.53  per  cwt.  There  will  not 
be  a  set-aside  program  for  the  1978  crop. 

9.  To  improve  credit  access  for  farmers 
and  ranchers  with  serious  debt-repayment 
problems,  we  are  urging  the  Congress  to  pass 
our  proposals  for  an  Economic  Emergency 
Loan  Program. 

IMPACT   OP   INrrlATIVES 

The  reserve  gives  producers  the  oppor- 
tunity to  hold  their  crops  off  the  market 
at  low  cost  to  await  higher  market  prices, 
protect  consumers  and  livestock  producers 
against  severe  price  Increases  In  the  event  of 
a  poor  harvest,  and  ensure  our  credibility  as 
a  reliable  supplier  of  farm  products. 

The  diversion  and  grazing  payments  will: 

Provide  additional  economic  Incentives  for 
participation  In  the  farm  programs; 

Give  Immediate  cash  assistance  and  po- 
tentially provide  crop  producers  a  $3-4  bil- 
lion Increase  In  net  returns; 

Strengthen  market  prices  by  bringing  sup- 
plies Into  better  balance  with  demand;  and 

Conserve  energy  and  natural  resources, 
while  providing  an  accessible  land  reserve 
for  use  when  needed. 

CRAZING    AND    HAT    PROORAM 

Section  1004  of  the  Pood  and  Agriculture 
Act  of  1977  authorizes  the  SecreUry  to  ad- 
minister a  soeclal  wheat  acreage  grazing 
and  bay  program. 
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A    nraducer    who    decides    to    participate  acreage  and  also  limit  1078  cotton  plantings  The  payment  in  this  example  Is  2  cenW 

mMt  deslmate  the  specific  acreage  on  the  to  not  more  than  1977  cotton  plantings.'  The  pound X  600  (acre  yield)  X 100  aciw=$lflOO. 

farm  that  is  to  be  used  for  grazing  or  hay  payment  will  be  determined  by  multiplying                                         

^immature  for  grt^n  chop,^hay  of  silage)^  the  3  cents  per  pound  rate  times  the  farm  [News.  U.S.  Department  of  Agrlcultui*] 

Acreage  Included  in  this  program  must  be  yield  times  the  cotton  acreage  planted  for  1973   Upland   Cotton   Program    Voluntabt 

In  addition  to  set-aside  acres  and  be  within  harvest.  Acreage    Diversion    Provision    Bevisd 

the  normal  crop  acres  of  the  farm.  Producers  will  receive  a  1  cent  per  pound  Washington.  April  6. — Secretary  of  Agrl- 

The  payment  rate  will  be  at  least  50  cents  advance  at  signup.  culture  Bob  Bergland  today  annoxmced  a 
a  bushel  or  the  deficiency  payment  rate,  -j^g  impact  of  this  program  will  be  for  change  in  the  1978  upland  cotton  voluntary 
whichever  Is  greater.  The  total  payment  will  planted  acreage  to  be  reduced  500,000  to  1  diversion  program  which  provides  that  par- 
be  determined  by  multiplying  the  estab-  million  acres  from  current  estimates  with  tlclpants"  1078  cotton  planted  acreage  plus 
lished  farm  wheat  yield,  times  the  number  of  ^q  diversion.  diverted  cotton  acreage  may  not  exceed  their 
acres  In  the  program,  times  the  payment  p^^^^  prices  wUl  likely  increase  about  3  1077  acreage  planted  to  cotton.  The  program 
rate.  ^  ,  cents  per  pound,  and  net  returns  would  be  had  allowed  a  producer's  1978  cotton  plant- 
Producers  will  receive  a  35  cent  per  bushel  ^creased  $50-60  million.  Consumer  prices  ings  to  be  equal  to  1977  cotton  plantings, 
payment  at  signup.  of  goods  made  from  cotton  will  be  slightly  To  be  eligible  for  program  benefits,   the 

This  Initiative  is  ex^jected  to  result  in  an  higher  as  a  result  of  the  slightly  higher  cot-  producer  must  divert  an  acreage  of  cropland 
additional  1  to  1.6  million  acres  being  grazed  ton  prices.  For  example,  the  price  of  a  $15  equal  to  10  percent  of  the  1978  planted  acre- 
or  hayed,  with  a  30-50  million  bushel  reduc-  cotton  shirt  would  go  up  about  9  cents.  age.  The  10  percent  diversion  plus  the  acre- 
tion  in  1978  production  from  current  Diversion  payments  will  likely  total  $100  age  for  harvest  cannot  exceed  the  1977  plant- 
estimates,  million,  and  be  offset  by  a  reduction  In  de-  ed  acreage. 

Wheat  prices  will  likely  be  slightly  higher  flciency  payments  and  loan  and  Inventory  Secretary  Bergland  said  the  acUon  was 
(3-6  cents)  and  net  budget  outlays  will  be  costs.  taken  In  order  to  better  assure  a  reduction 
slightly  lower  because  of  a  reduction  in  examples  of  payments  In  1978  cotton  plantings.  With  the  diversion, 
deficiency  payments  and  loan  and  Inventory  por  Wheat-  ^■^-  Department  of  Agriculture  officials  ex- 
outlays.  Assumptions:  A  farmer  has  1,000  acres  of  Pect  about  13  million  acres  to  be  planted  to 
feed  grain  diversion  program  wheat  planted  and  decides  to  graze  out  400  upland  cotton. 

Section  503  of  the  Food  and  Agriculture  acres.    The    farmers    normal    crop    acreage  Eligible  persons  vrill  be  paid  2  cents  per 

Actof  1977  authorizes  the  secretary  to  make  (NCA)    Is    1,500   acres.   The    farm   yield   on  pound  times  the  farm  payment  yield  ttoes 

Smd  diversion  payments  to  producers  to  ad-  wheat  is  30  bushels  per  acre.  the  cotton  acreage  planted  for  harvest.  Pro- 

Kt  thlnaUonal  acreage  of  feed  grains  to  Example:  ducers  will  receive  1  cent  per  pound  advance 

desirable  goals.  ''««^"     at  signup.                 

The  10  percent  voluntary  land  diversion  Harvest  for  grain 600  ,o,«wmiAT  i.oan  rati 

program  foVfeed  grains  is  in  addition  to  the  Grazed    out 400  <«'  »»"  ''h=*^  "»*»  **" 

10  percent  set-aside  for  feed  grains.  Required  set-aside  (30  percent X  acres  (a)  Title  I  of  the  Senate  amendment  in- 

To  receive  diversion  oavments,  producers'  planted  for  1978  harvest) ---       130  creases  the  minimum  loan  rate  for  the  1078 

mBiZnnill^^ex^ri9il\l^ntings  Balance  to  other  NCA  crops. „. 380  <=«>P  °' ^h-^^ ^^f  P^ 'J-^^'  <Pi|^«^J 

for  e^h  orjhe  crops^  or  exceed  the           ai  -^  anno^n^  a  ^^^5^  ^it^wUl^be  «^35jr  ^^ 

S  all^^b^Vt  InLTn  a^/rovercolrr  ^e  paymenV"f;rth-e"4"oo-  acres  grazed  out  |ng  ^-^ --  ^han  105  percent  of  the  U»a 

tionuse.  is:    30X50   cents/bu.=$15.00x400=$6,000.  level  of  $2.25) . 

T^,e  payment  rates  for  the  voluntary  diver-  F^r  Feed  Grains:  ,  JmL^^  S  cfted  «  ST'Ae^te  fSSS 

eloh  of  feed  grains  are:  30  cents  per  bushel  Assumptions:  A  farmer  has  a  normal  crop  (which  «nay  be  cited  as  «ie    ^"^°1«  ™^^ 

?^"r  c^rn  and'l3  cents  per  bushe/for  barley  acreage   (NCA)    of  400  acres.  He  decides  to  ^^^^^^^.^P^'^^^'^^,  ^nJ^T^ 

and  grain  sorghum.  The  payment  will  be  de-  plant  100  acres  of  corn  this  year.  His  1077  '°*°^"^  f^"^  "**  ^^™  "°^  °                   *^ 

termlned  by  multiplying  the  payment  rate,  planted   corn   acreage    was    106   acres.   His  P*L:"io!^,  bill  contains  no  com^ 

times  the  established  crop  yields  for  the  farm,  f^^m  yield  for  corn  Is  100  bushels  per  acre.  ^  J^*  "*""''  *""  contains  no  comparaoie  pro 

times  the  1078  acres  planted  *oj  harvest.  Remember  that  1978  planted  acreage  cannot  ^^^  conference  substitute  provides  that 

At  signup,  producers  will  "celve  an  ad-  ^^^^^  ^577  planted  acreage  in  order  to  ,,^5  ^n  the  1978  crop  of  wheat  may  be  made 

vance  payment  of  1°  «jits  per  bushel  for  obtain  the  diversion  payment  available  only  to  producers  participating  in 

corn  or  6  cents  per  bushel  for  sorghum  or  ^^^^^^.  ^^  ^^^^  ^^l,^  program,  and  increases  the 

o^rltj.  [In  acres)  minimum   loan   rate   for   the   1078   crop  of 

Estimates  are  that  10  million  acrw  wiU  be  „iantlne  intentions  for  1078              100  wheat  to  $2.56  per  bushel. 

Kma^lvl  mimon'acr'^  wm^^^^^^^  S'lS^setCde TlO^erc^enJ^  "I^        To  The  Conference  substitute  provides  that 

SjfmimonL^s  wmbeCTairioS^^^^  Voluntary  diversion  (10  percent) 10  title  I  thereof,  which  establishes  loan  rate. 

^^?R  mni^n  a«es  wm  be  Sy^'lx  of  Acreage  that  can  be  planted  to  other  and  target  prices  for  the  1978  crops  of  wheat, 

1  to  1.6  million  acres  win  oe  oariey.  six  01  e.                              1-  grains,  and  upland"  cotton  and  contains 

the  10  million  acres  will  be  in  set-aside;  four         crops -J«o  ^^^^  E^^^^ '^^^  governing  diversion  programs, 

will  be  in  land  diversion.  _  ^^  ^  ^j^^^  ^  ^j^^  "Flexible  Parity  Act  of 

The  impact  of  this  dlve«ion  P"Pa?|  j^"^  xhe  paymenVin'ihuVxiiiple  Is  30  cents/  1078". 

be  to  reduce  feed  P'»"'%^J  J,,^  J^"""**  bu  x  100  (acre  yield)  x  100  acres =$2,000.  The  Conference  substitute  provides  that 

acres  from  current  estimates  with  a  4-6  mU-  ou_x  "^  ^'"e  ^  «"°'  x  iw  ac          ez,  increases  In  the  loan  levels  and  target 

lion  acre  reduction  In  corn  and  a  1  to  2  mil-  For  cotton.  "'J;     ^          j^    .    ,    ^        ^^    ^^   upland 

Uon  acre  reduction  In  soybeans.  Assumption:  A  farmer  has  a  normal  crop  prlcw  ^°J^^'^^\'^^°,^^}^^^  i^this 

Feed  grain  stocks  are  expected  to  be  re-  acreage  (NCA)  of  600  acres.  He  U  planting  -^^^'^-^^f^^  ^5!    thJ^ugh    W    or   this 

duced  about  335  to  450  million  bxishels  (corn  100  acres  of  cotton  this  year.  His  1977  planted  ^^^^g^jgntj   ^j,  become  effective  October  1. 

equivalent)  over  current  estimates.  Diversion  cotton  acreage  was  100  acres.  His  farm  yield  ^^^^    However,  any  producers  who  receive 

payments  for  this  program  will  likely  total  ror  cotton  Is  600  pounds  per  acre.  loans  and  pa>TOents  the  1978  crop  of  any  of 

about  $635  million:   $540  million  for  corn.  Remember  that  1978  planted  acreage  can-  the   commodities   prior   to  October   1,   1978 

$60  million  for  grain  sorghum,  and  $36  mil-  ^^j  exceed  1977  planted  acreage  in  order  (computed  in  accordance  with  existing  law), 

lion  for  barley.  to  obtain  the  diversion  payment '  may  elect  after  September  30,  1978,  to  receive 

Corn  prices  for  1078  are  expected  to  Examole-  •'**'**  *''**  payments  as  computed  under  the 
strengthen  16-26  cents  a  biishel  from  current  *^  "  Conference  substitute.  Producers  making 
estimates,  with  Increases  to  other  feed  grains  1^**  acres]  ^^^^  election  will  retain  the  loans  and  pay- 
In  relation  to  corn.  Cotton  planting  intentions  for  1078 100  nients  they  have  received  and  be  eligible  for 

Net  government  outlays  are  expected  to  be  Required  set-aside 0  any  additional  amount  they  are  enUtled  to 

minimal  because  of  a  reduction  in  deficiency  Voluntary  diversion  (10  pertent) 10  under  the  Conference  substitute. 

payments  and  loans  and  inventory  outlays.  Acreage  that  can  be  planted  to  other  ^^^  ^^^    ^^^^  ^^^^  ^^^„  „,^ 

cotton  diversion  program  P^                                                            ^nj  Title  I  of  the  Senate  amendment  in- 

Sectlon  602  of  the  Pood  and  Agriculture  xotal  600  creases  the  target  price  for  the  1078  cnv 

Act  of  1077  authorises  the  Secretary  to  Im-      of  wheat  to  $3  55  per  buahel  (now  W.^);  « 

plement  a  paid  diversion  program  for  1078-  1  gee  the  change  made  In  this  provision  will  be  $3.05  If  the  1978  crop  of  wheat  U  1* 

crop  upland  cotton.  described  in  Department  of  Agriculture  Press  billion  bushels  or  less) .                  .m-ndment 

Participants  would  divert  cropland  equal  Release   dated   April   6.    1078,   which   1.  .et  W^^^f„i^tiaf^°ti^„rprtc^*" 

to  10  peVcent  of  the   1978  planted  cotton  forth  below.  provide,  different  graduated  target  pric 
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the  1978  crop  of  wheat  based  on  the  amount 

of  acreage  a  producer  voluntarily  sets  aside 

as  follows : 

Target 

Percent  of  set-aside:  price 

20 W.  00 

25  3.25 

30   3.60 

36    4.00 

40 4.26 

45   .— —     4.80 

50 - 6.04 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  grad- 
uated target  prices  in  three  steps  based  on 
the  amount  of  cropland  a  producer  volun- 
tarily sets  aside  as  follows: 

Target 
Percent  of  set-aside:  price 

20   $3.60 

35   - - 4.25 

50   --. 6.04 

The  Conference  substitute  provides  that 
all  producers  of  wheat,  feed  grains,  and  up- 
land cotton  will  be  eligible  to  participate  In 
the  flexible  parity  program  contained  In  title 
I  thereof.  Those  producers  who  have  already 
planted  the  commodity  and  do  not  have  suffi- 
cient acreage  of  other  cropland  to  set  aside 
may  set  aside  and  devote  to  conserving  u^es 
a  portion  of  their  acreage  already  planted 
to  the  commodity.  The  target  price  that  Is 
applicable  to  the  amount  of  land  being  set- 
aside  shall  be  used  in  computing  any  disaster 
payments  payable  to  the  producer  under  the 
1978  wheat,  feed  grain,  and  upland  cotton 
programs. 

The  Conferees  sought  to  clarify  the  re- 
quirement In  existing  law  that  acreage  set 
aside  from  the  production  of  wheat,  feed 
grains,  and  upland  cotton  be  devoted  to  con- 
serving uses.  It  was  noted  by  the  Conferees 
that  overflow  river  bottom  land  cannot  be 
easily  established  in  cover  crops  and  that 
Johnson  grass  control  in  some  situations  calls 
for  summer  fallow  practices.  Tn  these  situa- 
tions, the  enforcement  of  the  conserving 
practices  requirement  of  law  would  be  in- 
appropriate. 

The  Department  of  Agriculture  notes  that 
the  Pood  and  Agriculture  Act  of  1977  pro- 
vides that  "the  set-aside  acreage  shall  be  de- 
voted to  conservation  uses,  in  accordance 
with  regulations  issued  by  the  Secretary, 
which  will  assure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion",  and 
that  Departmental  regulations  provide  that 
set-aside  acreage  must  be  devoted  to  ap- 
proved cover  crops. 

However,  the  regulations  further  provide 
that  State  ASC  committees  may  recommend, 
subject  to  approval  by  the  Deputy  Adminis- 
trator of  the  Agrlcultura:  Stabilization  and 
Conservation  Service,  other  cover  or  prac- 
tices that  will  effectively  protect  the  set-aside 
acreage  from  wind  and  water  erosion.  (The 
Deputy  Administrator's  office  does  not  ap- 
prove alternative  practices  unless  the  State 
ASC  committee  recommends  It.) 

The  State  ASC  committees  have  In  the  past 
recommended,  with  the  concurrence  of  the 
State  conservationists,  numerous  alternative 
practices  that  may  be  performed  on  set-as<de 
acreage.  Approval  has  been  given  to  varied 
practices  recommended  by  State  ASC  com- 
mittees that  accomplish  the  conservation  ob- 
jective and  resolve  problems  peculiar  to  cer- 
tain areas  of  a  State. 

(6)     1«T8.  RED   GRAIN    LOAN    RATES 

(a)  Title  I  of  the  Senate  amendment  in- 
creases the  minimum  loan  rate  for  the  1978 
crop  of  corn  to  (2.25  per  bushel  (now  82.00) . 

(b)  Title  11  of  the  Senate  amendment  In- 
creases the  minimum  loan  rate  for  the  1978 
crop  of  com  to  $2.40  per  bushel. 

The  House  bill  contains  no  comparable 
provisions. 


The  Conference  substitute  (1)  provides 
that  loans  on  the  1978  crop  of  feed  grains 
may  be  made  available  only  to  producers 
participating  in  the  1978  feed  grain  pro- 
gram, (2)  increases  the  minimum  loan  rate 
for  the  1978  crop  of  corn  to  $2.25  per  bushel, 
and  (3)  Increases  the  minimum  loan  rates  for 
the  1978  crop  of  other  feed  grains  In  ac- 
cordance with  section  105A(a)  (2)  of  the 
Agricultural  Act  of  1949.  (Section  105A(a) 
(2)  provides  that  (1)  the  loan  levels  for  the 

1977  through  1981  crops  of  barley,  oats,  and 
rye  shall  be  such  levels  as  the  Secretary  of 
Agriculture  determines  are  fair  and  rea- 
sonable in  relation  to  the  levels  that  loans 
are  made  available  for  corn,  taking  into  con- 
sideration the  feeding  value  of  the  commod- 
ity In  relation  to  corn  and  other  factors 
soecifled  in  section  401(b)  of  the  Agricul- 
tural Act  of  1949,  and  (2)  the  loan  levels 
for  the  1977  through  1981  crops  of  grain 
sorghums  shall  be  such  levels  as  the  Secre- 
tary determines  are  fair  and  reasonable  in 
relation  to  the  levels  that  loans  are  made 
available  for  corn,  taking  into  consideration 
the  feeding  value  and  average  transporta- 
tion costs  to  market  of  grain  sorghums  In 
relation  to  corn.) 

(7)  1978  FEED  GRAIN  TARGET  PRICES 

(a)  Title  I  of  the  Senate  amendment  In- 
creases the  target  price  for  the  1978  crop 
of  corn  to  $2.60  per  bushel  (now  $2.10). 

(b)  Title  n  of  the  Senate  amendment  pro- 
vides different  graduated  target  prices  for 
the  1978  crop  of  corn  based  on  the  amount 
of  acreage  a  producer  voluntarily  sets  aside 
as  follows: 

Target 
Percent  of  set-aside :  price 

10     - $2.10 

26     2.45 

20   2.26 

30     2.65 

35     .*- 2.85 

40 3.05 

45     3.26 

50 --     3.45 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  grad- 
uated target  prices  in  three  steps  based  on 
the  amount  of  cropland  a  producer  volun- 
tarily sets  aside  as  follows: 

Target 
Percent  of  set-aside :  price 

10 $2.40 

35     - 3.06 

60     -. 3.45 

The  Conference  substitute  provides  for  a 
graduated   system  of   target  prices  for   the 

1978  crop  of  grain  sorghums  and  barley  at 
such  levels  as  the  Secretary  determines  fair 
and  reaoonable  In  relation  to  the  target 
prices  e«tabll«hed  for  the  1978  crop  of  corn. 

The  Conference  substitute  provides  that 
for  any  paid  diversion  program  established 
under  existing  law  for  corn,  grain  sorghums, 
and  barley  in  1978,  diversion  payments  will 
be  made  to  producers  only  if  the  total  of 
their  acreage  planted  to  the  commodity  for 
harvest  and  their  diverted  acres  in  1978  does 
not  exceed  their  acreage  planted  to  the  com- 
modity for  harvest  in  1977.  In  this  regard, 
acreage  will  be  considered  as  having  been 
planted  for  harvest  in  1977  if  a  producer  was 
prevented  from  planting  the  acreage  because 
of  drought,  flood,  or  other  natural  disaster 
or  other  condition  beyond  bis  control. 

The  Conference  substitute  provides  that  no 
producer  will  be  compensated  under  a  paid 
diversion  program  for  cropland  Included  in  a 
set-aside  program. 

(8)  1978  UPLAND  COTTON  LOAN  RATI 

(a)  Title  I  of  the  Senate  amendment  in- 
creases the  minimum  loan  rate  for  the  1978 
crop  of  upland  cotton  to  50  cents  per  pound 
(now  44  cents) . 

(b)  Title  IT  of  the  Senate  amendment  also 


increases  the  minimum  loan  rate  for  the 
1978  crop  of  upland  cotton  to  50  cents  per 
pound. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  Increases  the 
minimum  loan  rate  for  the  1978  crop  of 
upland  cotton  to  48  cents  per  poimd. 

(9)    1978  17FLAN0  COTTON  TARGET  PRICE 

(a)  Title  I  of  the  Senate  amendment  In- 
creases the  target  price  for  the  1978  crop  of 
upland  cotton  to  70  cents  per  pound  (now  62 
cents). 

(b)  Title  II  of  the  Senate  amendment  pro- 
vides for  different  graduated  target  prices 
for  the  1978  crop  of  upland  cotton  based  on 
the  amount  of  acreage  a  producer  voluntarily 
sets  aside  from  production  as  follows: 

Target 
Percent  of  set-aside:  price 

20— $.M 

26 60 

30 .  64 

35. .  69 

40 74 

46 79 

50 84 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  Increases  the 
target  price  for  the  1978  crop  of  upland 
cotton  to  60  cents  per  pound,  and  provides 
two  additional  levels  of  target  prices  based 
on  the  amount  of  acreage  a  producer  volun- 
tarily sets  aside  as  follows : 

Target 
Percent  of  set-aside:  price 

36 $0.72 

60 — .84 

The  Conference  substitute  provides  that 
for  any  paid  diversion  program  established 
under  existing  law  for  upland  cotton  in 
1978.  diversion  payments  will  be  made  to 
producers  only  if  the  total  of  their  acreage 
planted  to  upland  cotton  for  harvest  and 
their  diverted  acres  in  1978  does  not  exceed 
their  acreage  planted  to  upland  cotton  for 
harvest  in  1977.  In  this  regard,  acreage  will 
be  considered  as  having  been  planted  for 
harvest  in  1977  if  a  producer  was  prevented 
from  planting  the  acreage  because  of 
drought,  flood  or  other  natural  disaster  or 
other  condition  beyond  his  control. 

The  Conference  substitute  provides  that 
no  producer  will  be  compensated  under  a 
paid  diversion  program  for  cropland  In- 
cluded in  a  set-aside  program. 

(10)     GRAZING    AND     HAYING     UNDER    THE     1978 
SET-ASIDE   PROGRAMS 

(a)  Title  I  of  the  Senate  amendment  pro- 
vides that — with  respect  to  the  required 
set-aside  of  wheat  acreage  under  existing 
law — the  Secretary  must  permit  the  produc- 
tion of  hay  thereon  in  any  area  where  a 
natural  disaster  or  other  condition  beyond 
the  control  of  the  producer  has  depleted 
stocks  of  feed  in  order  that  the  stocks  may 
be  replenished. 

(b)  Title  II  of  the  Senate  amendment  re- 
quires that  the  Secretary  permit  grazing 
and  hay  production  on  acreage  set  aside 
under  the  1978  set-aside  programs  for  wheat, 
feed  grains,  and  upland  cotton.  (Note:  Title 
I  of  the  Senate  amendment  requires  that 
the  Secretary  administer  the  additional  set- 
aside  programs  in  such  manner  as  to  permit 
the  use  of  the  additional  set-aside  acreage 
for  haying,  grazing,  clipping,  or  wildlife  food 
plots  and  habitat.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
Senate  provisions. 

(11)     NORMAL    TILLAGE    OPERATIONS    ON    1978 
WHEAT   SET-ASIDE   ACREAGE 

Title  II  Of  the  Senate  amendment  requires 
that   the   Secretary   permit  normal   tillage 
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practices  on  land  set  aside  under  the  1978 
wheat  set-aside  program  as  If  such  acreage 
had  not  been  set  aside. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(12)  AGRICULTURAL    COMMODITIES    UTILIZATION 

PROGRAM 

(a)  Title  I  of  the  Senate  amendment  au- 
thorizes the  Secretary  of  Agriculture  to  per- 
mit the  production  of  set-aside  or  diverted 
acreage  of  commodities  to  be  converted  into 
gasohol. 

(b)  Title  I  also  authorizes  the  Secretary 
to  provide  Incentive  payments  to  producers 
to  set  a  portion  of  their  acreage  for  the  pro- 
duction of  commodities  to  be  converted  into 
gasohol  when  no  set-aside  or  land  diversion 
program  is  in  effect.  The  incentive  payments 
would  be  at  the  level  necessary  to  obtain 
sufficient  participation  In  the  program  to  en- 
sure an  adequate  supply  of  agricultural  com- 
modities for  gasohol  manufacture.  Appro- 
priations would  be  required  to  carry  out  the 
program.  (No  producer  may  participate  in 
the  Incentive  program  unless  he  agrees  to 
produce  for  gasohol  purposes  a  quantity  of 
the  commodity  equal  to  not  less  than  16  per- 
cent of  the  farm  acreage  allotment  or  farm 
base  acreage   for   such   commodity) . 

The  House  bill  contains  no  (wmparable 
provision. 

The  Conference  substitute  provides  that 
the  Secretary  of  Agriculture  may  permit, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
the  acreage  set  aside  or  diverted  from  the 
production  of  a  commodity  for  any  crop 
year  to  be  devoted  to  the  production  of  any 
commodity  (other  than  the  commodities  for 
which  acreage  is  being  set  aside  or  diverted ) 
for  conversion  into  gasohol  if  the  Secretary 
determines  that  such  production  is  desir- 
able In  order  to  provide  an  adequate  supply— ^ 
of  commodities  for  such  purpose,  is  not 
likely  to  Increase  the  cost  of  the  price  sup- 
port programs,  and  vrlU  not  adversely  affect 
farm  income. 

The  Conference  substitute  provides,  effec- 
tive October  1,  1978,  that  the  Secretary — dur- 
ing any  year  in  which  there  is  no  set-aside 
or  diversion  of  acreage — may  make  incentive 
payments  to  produceis  who,  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  devote  a  portion  of  their  acreage 
to  the  production  of  commodities  to  be  con- 
verted Into  gasohol  if  the  Secretary  deter- 
mines that  such  production  is  desirable  in 
order  to  provide  an  adequate  supply  of  com- 
modities for  such  purpose,  is  not  likely  to 
Increase  the  cost  of  the  price  support  pro- 
grams, and  will  not  adversely  affect  farm 
Income. 

The  Conference  substitute  provides  that 
the  payments  are  to  be  at  such  rate  or  rates 
as  the  Secretary  determines  to  be  fair  and 
reasonable,  taking  into  consideration  the 
participation  necessary  to  ensure  an  adequate 
supply  of  the  agricultural  commodities  for 
gasohol  manufacture.  Appropriations  would 
be  required  to  implement  the  program. 

(13)  EXTENDED    LOAN    PROGRAM    TRIGGER    PRICES 

Title  III  of  the  Senate  amendment 
changes — for  a  one-year  period  beginning  on 
the  date  of  enactment  of  the  bill — the  release 
prices  under  the  producer  storage  program 
for  wheat  and  feed  grains. 

(a)  The  price  at  which  producers  may  re- 
deem commodities  under  the  producer  stor- 
age program  is  changed  from  a  price  not  less 
than  140  percent  nor  more  than  160  percent 
of  the  then  current  price  support  level  for 
wheat  or  such  appropriate  level  for  feed 
grains,  as  determined  by  the  Secretetry  of 
Agriculture,  to  a  price  determined  by  the 
Secretary  not  less  than  the  current  parity 
price  for  the  commodity. 

(b)  The  price  at  which  the  Secretary  may 
require  producers  to  repay  loans  Is  changed 


from  not  less  than  175  percent  of  the  then 
current  level  of  price  support  for  wheat,  or 
such  appropriate  level  as  the  Secretary  deter- 
mines for  feed  grains,  to  not  less  than  105 
percent  of  the  current  parity  price  for  the 
commodity  Involved. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(14)  PRICES     AT     WHICH     COMMODITT     CREDIT 
CORPORATION    STOCKS    MAT    BE    BFt.FASUn 

Title  m  of  the  Senate  amendment  also 
changes — for  a  one-year  period  beginning  on 
the  date  of  enactment  of  the  bill — the  mini- 
mum price  level  at  which  the  Commodity 
Credit  Corporation  may  sell  any  of  its  grain 
stocks. 

(a)  The  minimum  price  level  at  which  the 
Commodity  Credit  Corporation  may  sell  any 
of  Its  stocks  of  wheat  or  feed  grains  when 
the  producer  storage  program  is  In  effect  Is 
changed  from  150  percent  of  the  then  current 
level  of  price  support  to  the  party  price  for 
such  commodity. 

(b)  The  minimum  price  level  at  which  the 
Commodity  Credit  Corporation  may  sell  any 
of  its  stocks  of  wheat,  corn,  grain  sorghum, 
barley,  oats,  and  rye  is  Increased  from  115 
percent  of  the  current  national  average  loan 
rate  for  the  commodity  to  the  current  parity 
price  for  the  commodity  Involved.  (This 
minimum  price  level  applies  to  wheat  and 
feed  grains  when  the  producer  storage  pro- 
gram for  the  respective  commodity  is  not  in 
effect.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(15)  INCREASE    IN    THE    BORROWING    AUTHORITY 
OF    THE    COMMODITY     CREDIT    CORPORATION 

Title  rv  of  the  Senate  amendment  in- 
creases the  borrowing  authority  of  the  Com- 
modity Credit  Corporation  from  $14.5  billion 
to  $25  billion,  effective  October  1,  1978.  The 
increase  would  be  effective  only  to  the  extent 
provided  in  appropriation  Acts. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(16)  FARMERS      HOME     ADMINISTRATION      REAL 

ESTATE     AND     OPERATING     LOANS ELIdBttXrY 

AND  LOAN  LIMITS 

Title  V  of  the  Senate  amendment — 

(a)  expands  eligibility  for  farm  real  estate 
and  operating  loans  under  the  Consolidated 
Farm  and  Rural  Development  Act  to  include 
family  farm  corporations  and  partnerships; 

(b)  Increases  the  lending  limits  for  such 
loans  (1)  from  $50,000  In  the  case  of  farm 
operating  loans  to  $100,000  for  loans  insured 
by  the  Secretary  of  Agriculture,  and  to 
$200,000  for  loans  guaranteed  by  the  Secre- 
tary, and  (11)  from  $100,000  in  the  case  of 
farm  real  estate  loans  to  $200,000  for  loans 
Insured  by  the  Secretary,  and  to  $300,000 
for  loans  guaranteed  by  the  Secretary: 

(c)  with  respect  to  farm  real  estate  loans, 
deletes  the  current  total  real  estate  indebt- 
edness limitation  of  $225,000  and  author- 
izes the  Secretary  to  establish  limitations  for 
such  loans  on  an  annual  basis;  and 

(d)  for  both  farm  real  estate  and  operating 
loans,  deletes  the  provision  requiring  that 
the  county  committee  certify  the  maximum 
amount  of  loan  that  may  be  made. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Conferees  note  that  both  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  have  reported  bills  containing  pro- 
visions almost  identical  to  the  Senate  pro- 
vision and  that  the  bills  are  to  be  acted  on  In 
the  near  future. 


(17)    XXAT  XMFOKT  LABZLHTC 


Title  vn  of  the  Senate  amendment  re- 
quires that  iD^xirted  meat  and  meat  food 
products  be  labeled  as  being  "imported"  or 
"imported  in  part",  as  the  case  may  be,  ex- 
cept when  the  country  of  origin  is  specified 
on  the  container  or  package.  Any  person, 
other  than  the  ultimate  consumer,  who  di- 
vides imported  meat  or  meat  food  products 
Into  pieces  or  breaks  a  package  or  container 
containing  imported  meat  or  meat  food  prod- 
ucts must  label  each  piece,  or  its  package  or 
container,  as  "Imported"  or  "Imported  in 
part",  except  when  the  country  of  origin  la 
specified  on  the  package  or  container.  A 
product  that  results  from  a  blend  of  im- 
ported and  domestic  meat  may  be  labeled 
"contains  imported  meat". 

The  Secretary  of  Agriculture  would  assess 
fees  on  imported  meat  and  meat  food  prod- 
ucts to  cover  the  costs  of  the  labeling  re- 
quirement. States  that  carry  out  mandatory 
meat  inspection  programs  would  be  reim- 
bursed for  exi>enses  incurred  in  enforcing 
the  labeling  requirement. 

Any  exporter  that  falls  to  pay  an  assess- 
ment will  have  his  export  privilege  revoked. 

Title  VII  would  become  effective  180  days 
after  Its  enactment. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(18)    COMMODITT  LOANS 

Title  vm  of  the  Senate  amendment  re- 
quires the  Secretary  of  Agriculture  to  guar- 
antee loans  made  by  commercial  lending  In- 
stitutions to  pr(xlucers  of  nonperlshable 
"specified"  commcxllties  for  which  a  loan 
program  is  authorized.  The  amount  of  any 
guaranteed  loan  cannot  exceed  an  amount 
determined  by  multiplying  the  quantity  of 
the  commodity  by  the  loan  level  established 
for  the  commodity  for  the  year  Involved.  The 
term  of  the  loan  would  be  that  agreed  upon 
by  the  lender  and  the  producer-borrower,  but 
not  In  excess  of  36  months.  The  Interest  rate 
could  not  exceed  the  commercial  rate  In  the 
area. 

Title  Vni  also  authorizes  the  Secretary  to 
make  direct  loans,  though  the  facilities  of 
the  Commodity  Credit  Corporation,  in 
amounts  not  less  than  the  amounts  pre- 
scribed for  guaranteed  loans  and  at  the  same 
rates  of  Interest.  There  would  be  no  maxi- 
mum term  specified  for  direct  loans. 

The  Secretary  would  be  requlired,  whenever 
practicable,  to  use  the  loan  guarantee  pro- 
gram in  providing  an  initial  loan  to  any 
(»inmodity  producer. 

No  loan  could  be  made  by  the  Secretary 
to  a  producer  of  a  commodity  unless  the 
producer  had  satisfied  any  prior  loon  on  that 
commodity  that  had  been  guaranteed  by  the 
Secretary  or  unless  the  proceeds  of  the  loan 
were  to  be  used  to  satisfy  the  prior  loan. 

Both  direct  and  guaranteed  loans  would 
be  nonrecourse  and  would  require  no  security 
other  than  the  commodity  Involved.  The 
Secretary  could  adjust  the  lo«m  level  for  any 
"specified"  commciidlty  on  the  basis  of  the 
grade,  type,  staple,  or  quality  of  the  com- 
modity. 

The  Secretary  would  be  required  to  estab- 
lish mandatory  release  prices  at  which  sped- 
fied  percentages  of  the  quantity  of  the  corn* 
modlty  under  loan  must  be  released  for  sale. 
Release  prices  would  be  established  prior  to 
the  start  of  the  marketing  year  for  each 
commodity  and  would  be  established  as  per- 
centages of  the  loan  level  for  the  commodity. 
plus  carrying  charges. 

The  Secretary  could  call  the  loans  on  any 
commodity  if  the  Secretary  determined  that 
the  domestic  and  foreign  markets  for  that 
commcxllty  were  unstable  because  Insuf- 
ficient quantities  of  that  commodity  were 
being  offered  for  sale,  but  only  when  the 
market  price  equaled  or  exceeded  the  release 
price  for  the  commodity.  Loans  would  b* 
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called  chronologically,  oldest  to  newest, 
tioana  could  not  be  called  If  that  action 
would  cause  the  price  of  the  commodity  to 
fall  below  the  then  current  loan  level.  No 
new  loan,  nor  renewal  or  extension  of  an 
existing  loan,  could  be  made  on  a  quantity 
of  a  commodity  if  that  quantity  of  a  com- 
modity bad  been  ordered  released  or  the  loan 
had  been  called. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(19)    TTTLX  OF   THE   BILL 

The  title  of  the  Houae  bUl  is  "An  Act  to 
permit  marketing  orders  to  include  provi- 
sions concerning  marketing  promotion,  in- 
cluding paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  such  promotion." 

The  Senate  amendment  changes  the  title 
to  "An  Act  to  provide  emergency  assistance 
to  producers  of  wheat,  feed  grains,  upland 
cotton,  and  soybeans,  and  for  other  pur- 
poses." 

The  Conference  substitute  provides  that 
the  bill  may  be  cited  as  "An  Act  to  provide 
emergency  assistance  to  producers  of  wheat, 
feed  grains,  and  upland  cotton,  and  for  other 
purposes." 

Thomas  S.  Foley, 

W.  R.  POAGC, 
E  DE  LA  QAHZA, 

Walter  B.  Jones, 
Eo  Jokes, 
Dawson  Mathis, 
David  R.  Bowen, 
Chaxles  Rose, 
Wm.  C.  Wamples, 
Keith  O.  SEBELiirs, 
James  P.  Johnson, 
W.  Henson  Moobe, 

Managers  on  the  Part  of  the  House. 
Herman  E.  Talmaock. 
James  O.  Eastland,  " 

Oeorge  S.  McOovebn, 
James  B.  Allen, 
Walter  Huddleston. 
Robert  Dole, 
Milton  R.  Youno. 
Carl  T.  Curtis, 

Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

Mr.  YouKG  of  Florida  (at  the  re- 
quest of  Mr.  Rhodes)  ,  for  today  and  the 
balance  of  the  week,  on  account  of  ill- 
ness in  the  family. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten)  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter:) 

Mr.  KiMF,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  AKNtmzio,  for  5  minutes,  today. 

Mr.  OoifZALEZ,  for  15  minutes,  today. 

ISx.  AWDKRSON  of  California,  for  5  min- 
utes, today. 

Mr.  WiRTH,  for  15  minutes,  today. 

Mr.  Vahdc  for  6  minutes,  today. 


Mr.  Lloyd  of  California,  for  5  minutes, 
today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Ounio,  for  5  minutes,  today. 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  Cornell,  for  30  minutes,  on  April 
10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hamilton,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,889. 

Mr.  Fascell,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,396. 

Mr.  Hamilton,  to  extend  his  remarks 
in  the  body  of  the  Record,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$821.25. 

Mr.  Dellitms,  to  extend  his  remarks 
in  the  body  of  the  Record,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$1,971. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten)  ,  and  to  include  ex- 
traneous matter:) 

Mrs.  Holt. 

Mr.  Cohen. 

Mr.  Mitchell  of  New  York. 

Mr.  Hagedorn  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Dornan  in  four  instances. 

Mr.  Doodling  in  two  instances. 

Mr.  Lagoharsino  in  two  instances. 

Mr.  Oilman. 

Mr.  Sarasin  in  four  Instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Taylor. 

Mr.  Lent  in  two  instances. 

Mr.  Smith  of  Nebraska. 

Mr.  Whalen. 

Mr.  Hansen  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  include 
extraneous  matter:) 

Mr.  Brodheao. 

Mr.  Pickle  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Simon. 

Mr.  FisHKR. 

Mr.  Gaydos. 

Mr.  Edwards  of  California. 

Mr.  Fary. 

Mr.  Vanik. 

Mr.  Weiss. 

Mr.  Lederer. 

Mr.  Maguire. 

Mr.  Nolan. 

Mr.  Stark. 

Mr.  ElLBERG. 

Mr.  Teague. 

Mr.  Hubbard. 

Mr.  Murphy  of  New  York. 

Mr.  HAWxura. 


Mr.  Jacobs. 
Mr.  Ertel. 
Mr.  Roe. 
Mr.  Ottinger. 
Mr.  Neal. 
Mr.  LaFalce. 
Mr.  Conyers. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1668.  An  act  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam, 
Washington,  "Lake  Herbert  G.  West";  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2540.  An  act  pertaining  to  the  inherit- 
ance of  trust  or  restricted  lands  on  the  Uma- 
tilla Indian  Reservation. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that      ^ 
that  committee  did  on  this  day  present       « 
to  the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles : 

H.R.  2960.  To  authorize  the  Secretary  of  the 
Interior  to  memorialize  the  56  signers  of  the 
Declaration  of  Independence  in  Constitution 
Oardens  In  the  District  of  Columbia; 

H.R.  6981.  To  amend  the  American  FolklUe 
Preservation  Act  to  extend  the  authorizations 
of  appropriations  contained  in  such  act;  and 

H.R.  8358.  To  amend  title  41.  United  States 
Code,  to  provide  for  the  designation  of 
libraries  of  accredited  law  schools  as  deposi- 
tory libraries  of  Oovernment  publications. 


ADJOURNMENT 


Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  31  minutes  pjn.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  April  10, 1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3784.  A  letter  from  the  Chairman,  National 
Advisory  Council  on  the  Education  of  Dis- 
advantaged Children,  transmitting  the  Coun- 
cil's 1978  annual  report,  pursuant  to  section 
148(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

3786.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  pro- 
posed plan  for  the  tise  and  distribution  of 
Creek  judgment  funds  awarded  in  docket  27S 
before  the  Indian  Claims  Commission,  pur- 
suant to  secUona  3(a)  and  4  of  PubUc  Law 
9a-l34;  to  tb«  ConunlttM  on  Interior  and 
Inaular  Affain. 
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3789.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  of  apparent  violations 
of  use  restrictions  involving  defense  articles 
furnished  to  Israel  by  the  United  States  un- 
der the  foreign  military  sales  program,  pur- 
suant to  section  3(c)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3787.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relation^,  trans- 
mittmg  a  report  of  unauthorized  transfers 
of  U.S.-origin  military  equipment,  pursuant 
to  section  3(e)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

3788.  A  letter  from  the  Executive  Director, 
Federal  Communications  Conmiisslon,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  July  31,  1977,  pursuant  to  sec- 
tion 5(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3789.  A  letter  from  the  Counsel  to  the 
Pacific  Tropical  Botanical  Oarden,  transmit- 
ting the  audit  report  of  the  Garden  for 
calendar  year  1977,  pursuant  to  section  10(b) 
of  Public  Law  88-449;  to  the  Committee  on 
the  Judiciary. 

3790.  A  letter  from  the  Executive  Director, 
Military  Chaplains  Association  of  the  U.S.A., 
transmitting  the  audit  report  of  the  organi- 
sation for  calendar  year  1977,  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

3791.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers 
report  on  the  Colorado  River  and  tributaries. 
Texas,  in  partial  response  to  a  resolution  of 
the  House  Committee  on  Public  Works 
adopted  July  29,  1971;  to  the  Committee  on 
Public  Works  and  Transportation. 

3792.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers 
interim  report  on  water  supply  for  the 
Duluth-Cloquet-Superior  area,  Minnesota, 
in  partial  response  to  section  102  of  the 
River  and  Harbor  Act  of  1966;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3793.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
third  annual  report  on  the  activities  of 
Amtrak,  pursuant  to  45  U.S.C.  644  (supp. 
V  1975)  (CED-78-67.  April  5.  1978) ;  jointly, 
to  the  Conunlttees  on  Oovernment  Opera- 
tions, and  Interstate  and  Foreign  Commerce. 

3794.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  problems  In  operating  the 
Emergency  Assistance  Propram  (HRD-78-65, 
April  5,  1978) ;  jointly,  to  the  Committees  on 
Government  Operations,  and  Ways  and 
Means. 

3795.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
Joint  report  of  the  Mid-Atlantic  Intergov- 
ernmental Audit  Forum  on  the  Get  Set  day 
care  program  in  Philadelphia.  Pa.;  jointly,  to 
the  Committees  on  Oovernment  Operations, 
and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FOLEY.  Committee  of  conference.  Con- 
ference report  on  H.R.  6782  (Rept.  No.  95- 
1044) .  Ordered  to  be  printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
u  follows: 


By  Mr.  ANDREWS  of  North  Carolina: 
HJi.  11922.  A  blU  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973,  and  for  other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ARCHER: 
HJi.  11923.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic inflation  adjustments  in  the  income 
tax;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    BEDEIiL     (for    himself.    Mr. 
Breckinridge,  Mr.  Patterson  of  Cal- 
ifornia,   Mr.    Miller   of   California, 
and  Mr.  Simon)  : 
H.R.  11924.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BEILENSON  (for  himself,  Mr. 
Oammage,  Mr.  Walgren,  Mr.  Pritch- 
ARD,  Mr.  Beard  of  Rhode  Island,  Mr. 
McClosket,      Mr.      Jenrette,      Mr. 
Akaka,  Mr.  Edwards  of  California, 
Mr.    Gore,    Mr.    Conters,    Mr.    Ot- 
tinger,  Ms.   Keys,   Mr.   Simon,   Mr. 
Bedell,  Mr.  Patterson  of  California, 
Mr.  WntTH,  Mr.  Hughes,  ISi.  Patti- 
soN  of  New  York,  Mr.  Rosenthal, 
Mr.  Kastenmeier,   Mr.  Bonior,   Mr. 
Fraser,    Mr.    Weiss,    and    Mr.    La- 
Falce) : 
H.R.  11925.  A  bill  to  promote  public  health 
and  welfju'e  by  preventing  unwanted  con- 
ceptions and  reducing  the  need  for  abor- 
tions among  all  women,  especially  teenagers, 
through    improved    and    expanded    family 
planning   services  and   population   research 
activities  by  the  Federal  Government,  and 
for  other   purx>oses:    to   the   Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BEILENSON  (for  himself,  Mr. 
Market,  Mr.  Moffett,  Mr.  Waxman, 
Mr.     Dellums,     Mr.     Porsell,     Mr. 
BoNKER,  Mrs.  BiTRKE  Of  California, 
Mr.  Price,  Mr.  Blanchard,  Mr.  John 
L.  Bttrton,  Mr.  Garcia,  Mr.  Seiber- 
LiNG,  Mr.  Plorio,  Mr.  Maguire,  Mr. 
MiNETA,    Mr.    MiKVA,    Mr.    Frenzel, 
Mr.    Udall,   Mr.   Leach,   Mr.    EDGAa, 
and  Mr.  Thompson)  : 
H.R.  11926.  A  bill  to  promote  public  health 
and  welfare  by  preventing  unwanted  con- 
ceptions and  reducing  the  need  for  abortions 
among     all     women,     especially     teenagers, 
through    improved    and    expanded    family 
planning  services   and   population   research 
activities  by  the  Federal  Oovernment.   and 
for  other   purposes;    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CONTE   (for  himself,  Mr.  Ad- 
DABBO,  Mr.  Carter.  Mr.  Eilberg,  Mr. 
Emery,  Mr.   Evans  of  Georgia,  Mr. 
Fary,  Mr.  Outer,  Mr.  Hollenceck, 
Mr.  Ketchum,  Mrs.  Llotd  of  Ten- 
nessee, Mr.  Lott,  Mr.  Moakley,  Mr. 
Roe,   Mr.   Vento,  Mr.   Walker,   Mr. 
Zeferetti,  and  Mr.  McDade)  : 
Hit.  11927.  A  bill  to  amend  the  Buy  Amer- 
ican Act  to  Increase  the  incentives  for  the 
purchase  of  domestic  articles,  materials,  and 
supplies   with   regard   to   Federal   and   fed- 
erally  funded   procurements;    to   the  Com- 
mittee on  Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Bad- 
ham,   Mr.   Dornan,   Mr.   Kemp,   Mr. 
Kindness,     Mr.    Lagomarsino,    Mr. 
Lent,  Mr.  Marriott,  Mr.  McDonald, 
Mr.  Rousselot,  Mr.  Sfence,  and  Mr. 
Bob  Wilson)  : 
H.R.  11928.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  earned  income  of  U.S.  citi- 
zens and  resident  aliens  from  sources  with- 
out the  United  States,  and  for  ether  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAGEDORN  (for  himself  and 
Ml'.  GooDLiNC) : 
HH.   11929.  A  bill  to  amend  the  Davis- 
Bacon  Act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  lAbor. 


By  Mr.  HTT.TiTS: 
HH.  11930.  A  bill  to  authorise  the  Secre- 
tary of  Transportation  to  release  restrictions 
on  the  use  of  certam  property  conveyed  to 
the  town  of  Galveston,  Ind..  for  airport  pur- 
poses; to  the  Committee  on  PubUc  Worto 
and  Transportation. 

By  Mr.  HILLIS  (for  himself,  Mr.  Kemp 
and  Mr.  Crane)  : 
H.B,.  11931.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  taxpayers  to 
treat  certam  federally  required  nonproduc- 
tive expenditures  as  not  chargeable  to  capi- 
tal account  and  as  currently  deductible;  to 
th9  Committee  on  Ways  and  Means. 

By  Mr.  HILLIS   (for  himself  and  Mr. 

Railsback)  :  

HJI.  11932.  A  bUl  to  amend  title  XVm  of 
the  SocUl  Security  Act  to  include  dental 
care,  eye  care,  dentures,  eyeglasses,  and  hear- 
ing aids  among  the  benefits  provided  by  the 
insurance  program  established  by  part  B  of 
such  title,  and  for  other  purposes;  Jointly  to 
the  Committee  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  LLOYD  of  California  (for  him- 
self, Mr.  Am  MERMAN.  Mr.  Brothux. 
Mr.  GuTER,  Mr.  Jenrette,  Ms.  Itnt- 
ULSKi,  Mr.   Railsback,   Mr.   Stokeb. 
Mr.  Watkins,  and  Mr.  Weiss)  : 
HJI.  11933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  deduction  of 
not  more  than  tl.SOO  for  amounts  paid  or 
Incurred    for    maintaining    a    household    a 
memlier  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  65;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self. Mr.  Capoto.  Mrs.  Collins  of  Il- 
linois, Mr.  Conte,  Mr.  Dan  Daniel. 
B4r.  Dornan,  Mr.  Outer,  Mr.  Hanma- 
FORO,  Mr.  Ketchum,  Mr.  Lagomar- 
sino. Mrs.  Lloyd  of  Tennessee,  Mr. 
Marriott,  Mr.  MrrcHELL  of  Maryland. 
Mr.    Patterson    of    California,    Mr. 
Pease.  Mr.  Rancel.  Mr.  Richmond, 
Mr.  Ryan,  Mr.  Stokes.  Mr.  Watkiks, 
Mr.    WnrrEHURST,    Mr.    Winn,    B«r. 
Yatron,  and  Mr.  Young  of  Florida) : 
H.R.  11934.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  Income  of  individuals  who  have  at- 
tained the  age  of  62  $3,000  of  interest  re- 
ceived during  any  taxable  year;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LONG  of  Maryland: 
H.R.  11935.  A  bill  to  amend  the  Export-Im- 
port Bank  Act  of  1945  to  provide  an  offloer 
responsible  for  matters  concerning  or  affect- 
ing manufacturers  of  solar  technology  equip- 
ment or  other  renewable  energy  technology 
equipment,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs 

By  Mr.  MAGUIRE  (for  himself.  Mr. 
Hughes,  Mr.  Howard,  Mr.  Thomp- 
son,   Mrs.   Fenwick,   Mr.   Roe,   Mr. 

HOLLENBECK,   Mr.   RODINO,   Mr.   MlN- 

iSH,  Mr.  RiNALDO,  Mrs.  Meynes,  Mr. 
Le  Fante.  and  Mr.  Patten  ) : 
H.R.   11936.  A  bUl  to  amend  section  307 
of  the  Communications  Act  of  1934  to  pro- 
vide that  each  State  shall  have  at  least  one 
very  high   frequency  commercial  television 
station  located  within  the  State:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MINISH  (for  himself.  Mr,  Ad- 
DABBO,   Mr.    Akaka,   Mr.    Annuneio, 
Mr.  Eilberg,  Mr.  Fary,  Mrs.  Fenwick, 
Mr.  Plorio,  Mr.  Gonzalez,  Mr.  Han- 
let,  Mr.   Harrington.  Mr.   Hollen- 

BECK,    Ms.    HOLTZMAN,    Mr.    HlTBBARO. 

Mr.  Hyde.  Mr.  Mitckell  of  Mary- 
land,   Mr.    Neal,    Mr.    Patten,    Mr. 
Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr. 
St  Germain,  Mr.  Simon,  Mrs.  Spell- 
man,  and  Mr.  Vento)  : 
HJI.  11937.  A  biU  to  revise  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 
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By  Mr.  MITCHELL  of  New  York  (for 
WmBelf.   Mr.   Kutchttm,   Mr.   Neal, 
Mr.    McDoNAU),    Mr.    Legoett,    Mr. 
LOTT,  Mr.   Walsh,  Mr.  Trible,   Mr. 
Mann.   Mr.   WHrrEHURsr,   Mr.   Jen- 
BETTE.   Mr.    Hall,    Mr.    Edwards    of 
Oklahoma,   "Mr.    Bob    Wilson,    Mr. 
Rose,  Mr.  Spence,  and  Mr.  Corcoran 
of  IlUnols)  : 
HH.  11938.  A  bin  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  authorize  ap- 
propriations  for   the  purposes  of  such   act 
for  fiscal  years   1979  through  1985;   to  the 
Committee  on  Armed  Services. 

By    Mr.    O'BRIEN    (for    himself    and 
Mr.  Green)  : 
H.R.  11939.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  Improve  the  formula  for 
State  allotments  under  part  B  of  that  act, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  PICBILE: 
H.R.  11940.  A  bill  to  provide  that  the  anti- 
trust laws  shall  apply  to  any  Joint  agree- 
ment by  or  among  professional  baseball  club 
owners  for   the   telecasting  of   professional 
baseball  clubs'  contests  If  such  telecasting 
Interferes  with  certain  Intercollegiate  or  In- 
terscholastlc  football  contests;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.   PREYER: 
H.R.  11941.  A  bin  to  provide  for  complete 
financial    disclosure    by    Members    of    the 
House  of  Representatives,  Senators,  officers 
of  either  House  of  Congress,  candidates  for 
Congress,  and  certain  Individuals  employed 
by  Members,  Senators,  officers  or  committees 
of  either  House  of  Congress;  to  the  Select 
Committee  on  Ethics. 

By    Mr.    RODINO    (for    himself,    Mr. 
Brooks,  Mr.  Seiberling,  Miss  Jordan, 
Mr.  HocHEs,  Mr.  McClort,  and  Mr. 
Cohen)  : 
H.R.  11942.  A  bill  to  restore  effective  en- 
forcement  of   the   antitrust   laws;    to    the 
Committee  on  the  Judiciary. 
ByMr.  SOLARZ: 
H.R.  11943.  A  bin  to  authorize  and  direct 
the  Secretary  of  the  Army  to  dredge  Sheeps- 
head  Bay,  Brooklyn,  N.Y.;  to  the  Committee 
on  Public  Works  and  Transportation. 
ByMr.  STUMP: 
H.R.  11944.  A  bin  to  remove  residency  re- 
quirements and  acreage  limitations  applica- 
ble to  land  subject  to  reclamation  law;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 


EXTENSIONS  OF  REMARKS 

By  Mr.  WHITEHUBST: 
H.R.  11945.  A  bin  to  authorize  the  Secre- 
tary of  the  Army  to  return  10  paintings  to 
the  Navy  of  the  Federal  Republic  of  Ger- 
many; to  the  Committee  on  Armed  Services. 
By  Mr.  ANDERSON  of  California: 
HJl.  11946.  A  bUl  to  amend  chapter  40  of 
title  18,  United  States  Code,  to  require  the 
addition  of  taggants  to  explosive  materials 
for  the  purpose  of  Identification  and  detec- 
tion of  such  materials;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BYRON: 
H.R.  11947.  A  bUl  to  amend  the  Internal 
Revenue    Code    to    provide    renters    with    a 
credit  against  Income  tax;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KELLY  (for  himself,  Ms.  Keys, 
and  Mr.  Bttrgener)  : 
H.R.  11948.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  green- 
houses are  eligible  for  the  Investment  tax 
credit;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
CoNTE,  Mr.  Emery,  Mr.  Kildee,  Mr. 
Pepper,  Mr.  Rinaldo,  Mr.  Roe,  and 
Mr.  Ryan)  : 
H.R.  11949.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  tar- 
geting of  manufacturing  related  Investments 
In  labor  surplus  areas  by  providing,  with  re- 
spect to  property  placed  In  service  In  such 
area,  and  additional  depreciation  deduction 
and  an  additional  Investment  tax  credit,  and 
by  providing,  with  respect  to  real  property 
located  In  such  areas,  an  additional  deduc- 
tion for  State  and  local  real  property  taxes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LUJAN   (for  himself  and  Mr. 
Runnels)  : 
H.R.  11950.  A  bill  to  expand  the  licensing 
and  related  regulatory  authority  of  the  Nu- 
clear   Regulatory    Commission    for    certain 
specified  activities,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  Interstate  and  Foreign  Com- 
merce, and  Science  and  Technology. 
ByMr.  OTTINGER: 
H.R.  11951.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  provide  criteria  and 
procedures  for  the  I'enewal  of  broadcast  sta- 
tion licenses.  Increase  the  ability  of  the  pub- 
lic to  participate  in  the  regulatory  proceed- 
ings of  the  Federal  Communication  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BAUCUS: 
H.J.  Res.  826.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procia- 
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matlon  designating  Sunday,  September  24, 
1978,  as  "National  Good  Neighbor  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MITCHELL  of  New  York  (for 
himself,  Mr.  Patterson  of  Califor- 
nia, Mr.  Clat,  Mr.  Lagomarsino,  Mr. 
Flood,  Mr.  Hyde,  Mr.  Lloyd  of  Cali- 
fornia, Mr.  Ouyer,  and  'Mx.  Roe)  : 
H.J.  Res.  827.  Joint  resolution  memorializ- 
ing Dr.  Mahlon  Loomls;   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BO  WEN  (for  himself  and  Mr. 
Frey) : 
H.  Con.  Res,  553.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
an  Energy  Conservation  Impact  Statement 
shall  be  prepared  before  any  law  is  passed, 
any  agency  regulation  or  rulemaking  is 
promulgated,  or  any  executive  order  Is  is- 
sued; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  CONTE  (for  himself,  Mr.  Am- 
BRO,  Mr.  Beard  of  Rhode  Island,  Mr. 
BoLAND,    Mrs.    Chisholm,    Mr.    Co- 
hen,  Mr.   Drinan,   Mr.   Early,  Mr. 
Fary,    Mr.    Oilman,    Mr.    Harring- 
ton,   Mr.    MoAKLEY,    Mr.    Rangel, 
Mr.   Richmond,   Mr.   Walgren,   and 
Mr.  Weiss)  : 
H.    Res.    1117.    Resolution    directing   the 
Committee    on    International    Relations    to 
conduct  hearings  to  determine  the   nature 
and  extent  of  any  U.S.  Involvement  In  the 
hostilities  in  northern  Ireland:  to  the  Com- 
mittee on  Rules. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills   and   resolutions    were   introduced 
and  severally  referred  as  follows: 
ByMr.  McEWEN: 

HJl.  11952.  A  bin  to  provide  for  the  strik- 
ing of  National  Medals  by  the  Lake  Placid 
1980  Olympic  Winter  Games,  Inc.,  In  com- 
memoration of  the  XIII  Olympic  Winter 
Games;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
ByMr.  OTTINGER: 

H.R.  11953.  A  bill  for  the  relief  of  Lunette 
Joyce  Clarke;  to  the  Committee  on  the 
Judiciary. 

ByMr.  STEERS: 

H.R.  11954.  A  bill  for  the  relief  of 
Rodolphe  H.  EHert-Beck;  to  the  Committee 
on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 


GOVERNOR  LONOLEY  RETIRES 


HON.  WILLIAM  S.  COHEN 

OF   MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  6.  1978 

•  Mr.  COHEN.  Mr.  Soeaker,  last  Friday 
Oov.  James  B.  Longley  of  Maine  an- 
nounced that  he  would  not  seek  re- 
election to  a  second  term  in  office.  In 
doing  so.  Governor  Longley,  who  is  the 
Nation's  only  independent  Governor, 
lived  up  to  the  pledge  he  made  in  1974 
that  he  would  serve  only  one  term, 
lar  in  Maine,  and  he  had  been  urged  by 
many  to  continue  in  public  service.  In 
Governor  Longley  is  extremely  popu- 
reslstlng  this  pressure  and  choosing  to 
return  to  private  life,  the  Governor 
showed  exceptional  courare  and  convic- 
tion. 


It  has  been  my  pleasure  to  work 
closely  with  Governor  Longley  on  issues 
of  importance  to  the  people  of  Maine, 
most  especially  on  the  critical  Maine  In- 
dian land  claim  situation.  I  want  to  join 
the  people  of  my  State  in  saluting  Gov- 
ernor Longley  and  in  offering  him  my 
best  wishes  for  happiness  and  success 
in  private  life. 

Mr.  Speaker,  I  insert  in  the  Record 
a  number  of  Maine  newspaper  articles 
and     editorials     on     the     Governor's 
decision : 
(From  the  Bangor  Daily  News,  Apr.  1,  1978 1 

Loncley  Won't  Run — Governor  CrrES  One- 
Term  Pledge 

(By  Peter  Slocum) 
Augusta. — Gov.  James  B.  Longley,  who  was 
elected  four  years  ago  promising  to  return 
to  his  million-dollar  insurance  business  after 
one  term,  declared  Friday,  "I  will  keep  my 
word  to  the  people  of  Maine." 


The  long-time  Democrat,  who  was  elected 
as  an  Independent,  thus  ended  speculation 
that  he  would  try  for  another  term  or  for 
the  U.S.  Senate.  He  Is  the  only  Independent 
governor  In  the  nation. 

Longley,  53,  did  not  finally  make  up  his 
mind  until  midday  Friday,  according  to 
sources  close  to  the  governor.  And  even  then, 
the  question  nagged  at  him  Just  before  he 
went  in   to  tell  his  staff  and   Cabinet. 

"In  the  final  analysis.  In  pondering  my 
own  decision  relative  to  seeking  re-election, 
I  kept  reaching  the  same  Inescapable'  con- 
clusion .  .  .  that  nothing  we  have  accom- 
plished in  this  term  would  be  as  important 
and  long-lasting  as  a  clear  demonstration 
to  the  people  of  Maine  that  this  governor 
continued  to  keep  his  word,"  Longley  said 
In  concluding  his  three-page  statement  of 
withdrawal. 

The  governor,  an  emotional  and  hard- 
drlvmg  man  who  grew  up  in  poor  surround- 
ings In  Lewlston  and  made  himself  Into  a 
millionaire  Insurance  man,  left  the  State 
House  with  his  bodyguard  early  Friday  after- 
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noon  Just  before  the  statement  was  distrib- 
uted to  reporters. 

Aides  said  he  would  refuse  all  comment  on 
his  decision  until  next  Wednesday's  cabinet 
meeting. 

Longley  won  election  in  a  three  way  race 
In  1974  with  Just  under  40  percent  of  the 
vote.  His  popularity  grew  during  his  term, 
however,  and  most  politicians  believe  he 
would  have  won  a  second  term  easily. 

His  popularity  seemed  tp  Increase  as  he 
engaged  In  a  series  of  running  battles  with 
the  Legislature,  the  teachers  union  and  other 
traditional  heavyweights  on  the  political 
scene. 

The  Longley  administration,  under  a  ban- 
ner of  fiscal  conservatism,  has  held  down 
state  hiring,  cut  back  on  capital  construc- 
tion projects  and  preached,  unavauingly, 
cutbacks  In  school  spending  at  the  local 
level. 

Longley  saw  a  $36  million  tax  hike  pass 
over  his  veto  In  1975,  and  then  persuaded  the 
Legislature  to  enact  about  $20  million  In 
tax  cuts  this  year. 

Six  candidates — three  Democrats  and  three 
Republicans — are  In  the  race  to  replace 
Longley,  and  a  number  of  Independents  have 
announced  plans  to  enter  the  race.  The 
parties  will  select  their  candidates  in  a 
June  13  primary.  The  Independents  must  file 
petition  signatures  by  that  date  to  qualify 
for  the  November  ballot. 

Longley  openly  considered  breaking  his 
word  about  running  again  for  governor  or 
for  higher  office,  and  kept  speculation  boUing 
himself  by  asking  his  supporters  for  advice. 
He  sent  a  questionnaire  to  members  of 
"Longley's  Legion,"  his  1974  citizen's,  cam- 
paign organization. 

And  the  governor  said  his  decision  not  to 
run  came  "despite  overwhelming  and  mighty 
hecu'twarmlng  expressions  of  support  by 
thousands  of  Maine  citizens  who  have  again 
volunteered  their  time  and  their  money  for 
a  campaign  for  this  Independent  governor 
for  reelection  or  other  political  office." 

Longley  got  Inspired  to  run  for  governor 
In  the  first  place  when  the  Maine  Manage- 
ment and  Cost  Survey  report  he  turned  in  to 
Gov.  Kenneth  Curtis,  a  Democrat,  was  largely 
Ignored.  The  survey  team  was  made  up  of 
leading  businessmen  dedicated  to  stream- 
lining government.  Longley  headed  the  group 
and  fashioned  a  political  springboard  out  of 
the  lllfated  report. 

"This  mission  has  not  been  completed.  I 
will  not  quit,"  he  said,  announcing  his  can- 
didacy June  7,  1974. 

Three  years  and  ten  months  later,  the  an- 
nouncement apparently  signaling  an  end  to 
Longley's  brief  political  career  came  Just 
three  days  before  the  Monday  filing  dead- 
line. It  leaves  a  number  of  major  unfinished 
matters  on  his  gubernatorial  agenda. 

He  has  not  made  a  decision  on  the  hotly 
debated  Dickey  Lincoln  hydroelectric  project 
m  the  St.  John  River  valley,  and  his  with- 
drawal may  reduce  his  influence  over  the 
project.  While  the  Army  Corps  of  Engineers, 
the  project  sponsor,  has  never  violated  '.he 
wishes  of  a  sitting  governor,  the  Corps  may 
not  feel  bound  by  the  decision  of  an  out- 
going governor. 

And  the  Indian  land  claims  dispute,  with 
two-thirds  of  Maine's  territory  hanging  in 
the  balance.  Is  far  from  resolved.  Longley  has 
campaigned  vigorously  against  proposals  to 
settle  the  suit  out  of  court,  but  the  final 
decision  on  whether  to  seek  a  court  battle 
has  not  yet  been  made. 

Longley  pledged  to  be  a  fulltime  governor 
through  his  final  day  In  office,  and  asked  his 
cabinet  to  stay  to  the  end  as  well,  said  press 
secretary  Ralph  Lowe. 

The  cabinet  members  all  rose  as  one  to 
applaud  Longley  after  he  read  the  full  state- 
ment to  them.  Some  members  of  the  inner 
circle  staff  were  In  tears  after  being  told  ot- 
the  decision,  aides  said. 

Longley  was  under  Intense  pressure  to  go 
back  on  his  promise  and  run  again,  parilcu- 
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larly  from  friends  and  supporters  In  the 
business  community. 

The  Bangor  Dally  News,  the  only  paper 
to  endorse  him  four  years  ago,  urged  him  to 
run  again  in  an  editorial  several  weeks  ago. 

"As  a  citizen  I  say,  'Run  again',"  one  close 
Longley  friend  told  a  reporter  this  week 
Just  after  a  private  chat  with  the  governor, 
"As  a  friend  I  say,  "  'Go  home'." 

In  his  statement,  Longley  said  that  making 
the  decision  "has  to  be  one  of  the  most 
difficult  decisions,  if  not  the  most  dlfllcuii 
decision  of  my  life  to  date." 

Aide  Says  Governor  Guided  by  His  Word 

Jimmy  A.  McGregor:  "The  thing  he  wanted 
to  be,  more  than  anything  else.  Is  what  he 
told  the  people  of  Maine  he  would  be.  He 
said  he  would  be  the  hardest  working  gov- 
ernor he  possibly  could;  he  said  that  he 
would  try  to  control  the  cost  of  state  govern- 
ment; and  he  said  that  he  would  only  seek 
one  term." 

(By  John  S.  Day) 

Washington. — Governor  Longley  Is  said  to 
have  only  one  advisor,  James  B.  Longley. 

There  Is  one  man  In  his  administration, 
though,  who  is  closer  to  the  governor  than 
others. 

He  is  not  a  Cabinet  member.  He  attracts 
virtually  no  publicity. 

Jimmy  A.  McGregor  has  been  with  Longley 
from  the  beginning.  The  Alabama-bom 
former  UPI  reporter  managed  Longley's  Im- 
probable 1974  election  victory.  He  has  worn 
a  number  of  hats  in  the  administration. 

The  press  usually  describes  him  as  Long- 
ley's  "chief  aide." 

McGregor  talked  about  the  governor's  deci- 
sion not  to  run  for  reelection  in  a  telephone 
interview. 

"He  weighed  all  of  the  considerations  up 
until  the  last  minute,  but  the  big  thing 
turned  out  to  be  his  word.  He  gave  his  word 
not  to  seek  more  than  one  term  in  1974  and 
he  wanted  to  keep  it,"  said  McGregor. 

"He  has  always  tried  to  do  this.  I  think  a 
look  at  the  record  has  shown  that  he  has 
done  It." 

McGregor  Indicated  that  Longley  had  dis- 
cussed the  re-election  question  with  him 
and  other  key  aides  during  the  last  -ew  days. 

There  had  been  strong  hints  to  a  number 
of  persons  during  recent  months  that  Long- 
ley  would  not  run.  The  governor  had  sug- 
gested that  In  off-the-record  conversations 
with  NEWS  Maine  Editor  Kent  Ward  and  In 
a  background  briefing  with  the  NEWS  edi- 
torial board  earlier  this  week. 

Each  time,  though,  the  governor  stopped 
Just  short  of  declaring  that  he  had  made  a 
final  decision. 

According  to  McGregor,  Longley  broke  the 
news  to  his  Immediate  staff  at  1 :1S  p.m.  The 
Cabinet  was  Informed  at  1:30  p.m.,  shortly 
before  the  release  of  a  three-page  statement 
announcing  the  governor's  Intention  not  to 
file  for  re-election. 

"I  think  that  the  staff  was  supportive  of 
whatever  decision  he  felt  comfortable  with. 
The  staff  realized  It  was  a  very  personal  de- 
cision with  the  governor.  I  don't  think  any- 
body tried  to  encourage  him  to  do  -xnythlng 
except  what  he  thought  he  ought  to  do,"  the 
aide  continued. 

There  were  two  major  considerations  which 
hung  over  the  decision  not  to  seek  re-election, 
the  Maine  Indian  land-claim  case  and  the 
Dlckey-Llncoln  hydroelectric  project. 

Longley  has  taken  a  strong  position  in 
opposition  to  settlement  proposals  from  the 
White  House  which  would  compel  14  major 
landowners  to  transfer  300,000  acres  to  the 
Indians.  He  Is  expected  to  announce  his  de- 
cision on  Dlckey-Llncoln  In  the  near  future. 

Longley's  position  on  that  project  Is  cru- 
cial, since  the  Carter  administration  has  In- 
dicated it  would  not  build  the  dams  over  the 
opposition  of  governors. 

Longley    is    said    to    be    leaning    against 
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Dlckey-Llncoln.  McGregor  Insisted  "be  does 
not  have  a  closed  mind  on  the  project." 

"Those  considerations  were  weighed,"  said 
McGregor. 

"He  was  concerned  about  whether  be  could 
be  effective  on  those  two  issues  if  be  did  not 
run  again. 

"In  the  end,  he  decided  that  he  could  be 
Just  as  effective,  or  more  effective  on  tha«e 
Issues  as  a  non-candidate." 

McGregor  offered  his  personal  assessment 
of  Longley  as  governor. 

"He  genuinely  tried  to  do  what  he  said  be 
would  do.  He  took  his  lumps  and  criticism. 
He  made  decisions  which  were  AOt  always 
politically  astute,  perhaps,  but  the  over- 
riding thing,  more  than  anything  else,  was 
that  he  wanted  to  bs  what  he  told  the  people 
of  Maine  he  would  be." 

"He  said  that  he  would  be  the  hardest 
working  governor  that  he  could  be;  he  said 
he  would  try  to  control  the  cost  of  govern- 
ment; and  he  said  that  he  would  only  seek 
one  term. 

"I  personally  feel  he  has  kept  aU  those 
commitments.  I  sort  of  stand  in  awe  of  him 
from  that  standpoint,"  McGregor  stated. 

He  said  that  Longley  took  office  during  a 
difficult  period  for  the  state. 

"We  came  in  Just  after  the  Great  Society 
period  In  which  government  tried  to  do 
everything  for  everybody.  The  money  had 
come  from  Washington  almost  like  a  never 
ending  well  to  start  up  all  sorts  of  exciting 
and  Innovative  programs. 

McGregor  said  that  for  a  lot  of  governors, 
not  only  Longley,  "this  was  the  period  in 
which  the  well  dried  up." 

"There  were  some  very  tough  decisions  to 
be  made.  There  was  no  way  to  make  popular 
decisions  on  them.  Everyone  wants  fiscal  re- 
sponsibility, which  Is  fine,  until  you  happen 
to  cut  one  of  their  programs,"  he  said. 

"I  think  Maine  sort  of  came  of  age.  The 
state  Is  In  fairly  good  shape  now.  That  in 
Itself  is  an  accomplishment." 

McGregor  summed  up  bis  assessment  this 
way: 

"These  things  would  try  anybody.  I  per- 
sonally think  that  Longley  handled  this 
period  with  extreme  maturity. 

"I  think  he  handled  It  weU." 

[From  the  Bangor  Dally  News,  April  1,  1978] 
The  Governor's  Way 

Gov.  James  Bernard  Longley  announced 
Friday  that  he  wUl  not  seek  a  second  term — 
a  decision  that  elicits  mixed  feelings  of  dls- 
apoolntment  and  overwhelming  respect. 

For  those  of  us  who  have  consistently  felt 
that  this  man  Is  unique  in  Maine  politics. 
Gov.  Longley  did  not  let  us  down. 

He  was,  and  remains,  a  man  of  his  word. 

It  Is  Ironic  that  the  quality  in  Jim  Longley 
that  drew  us  and  thousands  of  other  Maine 
people  to  him,  his  Integrity,  was  the  prime 
reason  that  he. will  now  step  out  of  the  polit- 
ical arena. 

He  told  us  he  would  not  run  for  a  second 
term,  and  he  will  not — this  despite  the  Im- 
portant state  Issues  that  stlU  demand  bis 
personal  attention. 

He  could  have  rationalized  bis  position, 
but  he  didn't.  He  had  ample  Justification  to 
stay  on,  but  he  won't. 

Gov.  James  Longley  knew  that  he  had 
given  something  unusual  to  the  people  of 
Maine.  He  restored  our  faith  in  government 
and  in  the  men  who  govern,  and  only  he 
could  have  taken  that  away. 

[From  the  Maine  Telegram,  Apr.  2,  1978) 
Oov.  James  B.  Lonoixt 

Gov.  James  B.  Longley's  decision  not  to 
seek  re-election — or  any  other  elective  office 
this  year — wlU  remove  from  public  life  one 
of  the  most  extraordinary  political  figures  In 
Maine  history. 

As  a  comparative  unknown,  James  Longley 
came  almost  from  nowhere  to  win  the  gov- 
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emonhlp  In  1974.  As  an  Independent  can- 
didate with  no  formal  organizational  sup- 
port he  succeeded  In  capturing  the  attention 
of  an  electorate  which  had  become  Increas- 
ingly disenchanted  with  what  It  perceived 
to  be  "politicians"  In  both  major  parties. 

James  Longley's  candidacy  obviously  met 
a  public  need  at  a  time  In  the  post  Water- 
gate period.  He  turned  the  pledge  to  bring 
hardheaded  business  practices  to  govern- 
ment in  an  effort  to  hold  down  the  growth 
of  state  spending  into  a  potent  political  force 
known  as  "Longley's  Legion." 

Once  In  oflBce.  the  Longley  administration 
lived  up  to  Its  promises.  The  growth  of  state 
government  spending  was  curbed  and  this 
year — reversing  an  historical  trend — the 
state  approved  Its  first  major  tax  cuts  In 
memory. 

Often  Irascible,  occasionally  petty,  James 
Longley  nonetheless  brought  the  first  new 
I>er8i>ectlve  to  state  government  In  more 
than  30  years  by  questioning  policies  and 
procedures  that  had  become  accepted  facts 
of  governmental  life. 

While  the  crowning  achievement  of  the 
Longley  four  years  may  be  the  tax  cuts  ap- 
proved In  the  last  legislative  session,  the 
legacy  of  his  splendid  Judicial  appoint- 
ments— based  neither  on  political  affilia- 
tion nor  personal  friendship — may  be  even 
more  enduring.  He  set  a  standard  of  excel- 
lence which  should  become  a  benchmark 
for  all  future  governors. 

It  will  take  time,  perhaps  years,  to  gauge 
the  full  Impact  of  James  Lonelev's  four  years 
In  office.  But  it  seems  Immediately  apparent 
that  he  will  be  remembered  as  one  of  the 
moat  remarkable  public  figures  In  Maine's 
hUtory.« 


AMBASSADOR  GOLDBERG  PRE- 
SENTS LEV  SHAPIRO  HUMAN 
RIGHTS  CASE  TO  THE  BELGRADE 
CONFERENCE 


HON.  NORMAN  F.  LENT 

or  M1EW   TOBK 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  Inform  my  colleagues  of  a  further 
development  in  the  never-ending  strug- 
gle against  the  cruel  oppression  the  So- 
viet Union  is  Inflicting  upon  its  citizens 
of  Jewish  faith. 

During  the  Belgrade  Conference  on 
the  Helsinki  Accords,  I  wrote  Ambas- 
sador Arthur  J.  Goldberg  asking  him  as 
chief  of  the  U.S.  delegation  to  the  con- 
ference to  add  the  case  of  Lev  Shapiro 
to  the  long  list  of  those  Soviet  citizens 
whose  human  rights  are  being  denied — 
In  direct  violation  of  the  Helsinki  Ac- 
cords. Like  so  many  of  his  countrymen. 
Lev  Shapiro  is  being  denied  permission 
to  emigrate  to  Israel  with  his  wife  and 
child. 

I  am  gratified  at  the  prompt  response 
of  the  Ambassador,  who  informed  me 
that  he  brought  Lev  Shapiro's  case  to 
the  attention  of  the  Soviet  representa- 
tives at  Belgrade  as  soon  as  he  received 
my  letter.  The  Ambassador's  report  on 
the  Soviet  reaction  is  most  informative. 
Ambassador  Goldberg  writes: 

As  U  customary  with  them,  they  refused 
to  comment  on  the  case,  and  presumably 
have  forwarded  my  representation  to  Mos- 
cow. 
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Such  has  been  the  practice  of  the  So- 
viet leaders.  In  fact,  the  Russians  re- 
fused even  so  much  as  to  consider  the 
question  of  violation  of  himian  rights 
in  the  final  report  of  the  Belgrade  Con- 
ference. 

Mr.  Speaker,  the  Soviets  have  at- 
tempted, consistently,  to  keep  a  curtain 
of  silence  around  their  brutal  suppres- 
sion of  human  rights.  But  we  must  con- 
tinue our  efforts  to  insure  that  such  a 
policy  will  never  succeed.  We  must  do 
whatever  we  can  to  bring  to  public  at- 
tention the  Soviets'  flagrant  denial  of 
the  basic  himian  freedoms.  We  must  con- 
tinue to  insist  that  the  Soviets  live  up 
to  the  terms  of  the  Helsinki  Accords, 
to  which  they  agreed  nearly  3  years  ago. 
Through  such  efforts  we  can  provide 
some  measure  of  encouragement  to  those 
courageous  Soviet  citizens  who  continue 
to  risk  everything,  including  their  lives, 
for  the  freedom  to  practice  the  religion 
of  their  choice  in  the  country  of  their 
choice.  I  am  confident  that  eventually 
we  will  prevail  in  this  struggle. 

It  is  with  that  spirit,  Mr.  Speaker,  that 
I  submit  this  report  to  the  attention  of 
my  colleagues.* 


April  6,  1978 


TRIBUTE  TO  REGINALD  DAVIES 


HON.  DONALD  J.  MITCHELL 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  on  Friday,  April  14,  1978.  it 
will  be  my  privilege  to  participate  in  an 
area's  tribute  to  one  of  its  most  dedi- 
cated, sincere,  and  conscientious  citizens 
and  public  oCQcials,  Reginald  Davies. 

Mr.  Davies — Reg.  to  one  and  all — will 
be  saluted  by  the  community  at  large  for 
a  distinguished  record  of  service  in  a 
range  of  positions  from  the  local  to 
national  level. 

I  have  had  an  unusually  good  vantage 
point  from  which  to  observe  this  truly 
fine  man  in  action  because  he  has  been 
a  valued  member  of  my  district  staff 
since  I  was  first  elected  to  Congress  in 
1972.   More  about  this  in  a  moment. 

My  purpose  in  bringing  the  Reg  Davies 
story  to  the  attention  of  my  colleagues 
is  to  provide  further  documentation  to 
a  basic  theory  on  the  greatness  of  Amer- 
ica. That  theory  is  that  our  people — 
diverse  in  background,  patriotic  in  pur- 
pose, generous  of  heart,  and  humble  in 
spirit — are  the  Nation's  greatest  asset. 
Reg  Davies  is  a  case  in  point. 

He  is  a  man  of  the  soil,  a  farmer.  A 
man  of  faith  active  in  his  church.  A  civic 
leader  actively  involved  in  a  number  of 
community  betterment  organizations.  A 
family  man  who  knows  and  shares  love. 
An  individual  who  earned  the  respect  of 
his  neighbors  and  won  their  support  to 
represent  them  in  the  council  of  govern- 
ment. 

A  quick  glance  at  his  record  tells  it  all. 
Town  councilman.  Town  supervisor. 
County  legislator.  Congressional  assist- 
ant. To  each  of  these  positions  he  gave 
his  all.  And  recognition  followed  out- 


standing performance.  Chairman  of  the 
county  legislature's  important  Ways  and 
Means  Committee.  Chairman  of  Public 
Works.  Chairman  of  finance  and  Insur- 
ance. Majority  leader. 

For  me  and  for  our  31st  Congressional 
District,  he  is  a  valued  source  of  coun- 
sel. A  man  on  the  spot  who  is  able  to 
sense  the  moods,  feelings,  and  needs  of 
the  people  and  translate  them  effectively 
so  that  I  might  be  in  a  position  to  be 
both  responsive  and  responsible  in  ad- 
dressing them. 

But  good  friend  and  coworker  Reg  is 
so  much  more  than  a  Government  em- 
ployee and  public  servant. 

He  is  a  volunteer  fireman.  A  Rotarian. 
A  Mason.  Member  of  the  Sauquoit  Valley 
Chamber  of  Commerce,  Oneida  County 
Cooperative  Extension,  National  Hol- 
stein  Association,  and  many,  many  other 
organizations. 

The  Willowvale  Methodist  Church  and 
the  Ziyara  Temple  of  the  Utica  Shrine 
are  enriched  by  Reg's  membership  and 
active  participation. 

What  impressive  credentials!  What  a 
distinguished  record. 

Reg  Davies  is  a  modest  man,  but  an 
individual  who  has  every  right  to  stand 
tall  and  hold  his  head  high  as  he  looks 
to  the  future.  In  his  way  he  has  con- 
tributed so  much  to  making  today  better 
than  we  might  have  hoped  for  and  to- 
morrow even  more  promising  as  we  face 
the  challenges  ahead. 

I  welcome  the  opportunity  to  be  in 
the  chorus  singing  the  praises  of  this 
hard-working,  decent,  honest,  and  loyal 
American.* 


BROADCAST  LICENSE  RENEWAL 
REFORM 


HON.  RICHARD  L.  OTTINGER 

OP   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
today  introducing  the  "Broadcast  Li- 
cense Renewal  Act,"  which  is  a  revised 
version  of  legislation  I  introduced  in  the 
94th  Congress  as  H.R.  15168.  The  pur- 
pose of  this  bill  is  to  require  the  Federal 
Communications  Commission  to  adopt 
specific  standards  of  performance  for 
those  seeking  renewal  of  their  broadcast 
licenses. 

It  is  high  time  that  the  FCC  adopted 
some  specific  standards  by  which  the 
public  Interest  can  be  protected,  and  by 
which  there  can  be  assurance  of  adequate 
service  of  public  need.  This  is  needed  for 
protection  of  both  the  broadcasters  and 
the  public. 

The  bill  provides  for  license  expiration 
if  a  licensee  substantially  alters  his  for- 
mat on  a  permanent  basis,  although  al- 
lowing for  up  to  9  months  of  experimental 
format  change.  It  requires  the  FCC  to 
adopt  rules  for  license  renewal  determi- 
nations, including  quantitative  stand- 
ards requiring  not  less  than  15  percent  of 
programing  be  devoted  to  informational 
program  service,  such  as  news,  public  af- 
fairs and  the  like;  for  ascertainment 
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procedures;  for  cross-ownership  limita- 
tion; and  for  equal  einployment  oppor- 
tunity procedures. 

These  are  a  few  of  the  highlights  of 
the  bill,  which  would  provide  for  imple- 
mentation of  some  of  the  changes  raised 
in  the  1971  case  of  Citizens  Communica- 
tion Center  v.  F.C.C.  (447  F.  2d  1201).  In 
a  circuit  court  decision  in  that  United 
Church  of  Christ  case.  Justice  Warren 
Burger  wrote : 

A  broadcaster  seeks  and  is  granted  the 
free  and  exclusive  use  of  a  limited  and  valu- 
able part  of  the  public  domain;  when  he 
accepts  that  franchise.  It  is  burdened  by 
enforceable  public  obligations.  A  newspaper 
can  be  operated  at  the  whim  or  caprice  of 
its  owners:  a  broadcast  station  cannot.  After 
nearly  five  decades  of  operation  the  broad- 
cast industry  does  not  seem  to  have  grasped 
the  simple  fact  that  a  broadcast  license  Is  a 
public  trust  subject  to  termination  for 
breach  of  duty. 

I  commend  this  legislation  to  the  at- 
tention of  my  colleagues,  and  hope  that 
many  of  them  will  join  me  in  cosponsor- 
Jng  it.  It  is  particularly  relevant  at  the 
present  time  as  the  Subcommittee  on 
Communications  prepares  its  revised 
Communications  Act.* 


DISMAY  ON  NEGATIVE  AND  RETRO- 
GRESSIVE SENATE  VOTE 


HON.  JOHN  M.  MURPHY 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6.  1978 

*  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  action  of  the  Senate  yester- 
day in  rejecting  an  sunendment  to  the 
Panama  Canal  Treaty  that  would  have 
recognized  the  constitutional  role  of  the 
Congress  in  disposing  of  the  property  of 
the  United  States  provided  in  the  treaty, 
should  be  a  matter  of  profound  concern 
to  every  Member  of  the  House  and  of  the 
Senate  as  well.  The  action  files  in  the 
face  of  the  plain  provision  of  article  IV, 
section  3,  clause  2  of  the  Constitution  and 
the  imiform  practice  of  this  Government 
from  the  earliest  days  of  the  Republic. 
It  represents  a  radical  departure  from 
the  theory  of  the  Constitution  establish- 
ing a  balance  of  power  between  the  three 
branches  of  the  Government.  It  is  espe- 
cially in  derogation  of  the  role  of  the 
House  of  Representatives  in  the  struc- 
tiu"e  of  Government  in  that  Senate  con- 
currence in  the  action  of  the  Executive 
is  substituted  for  enactment  of  legisla- 
tion by  the  House  and  the  Senate  as  the 
Constitution  requires. 

The  denial  to  the  House  of  the  oppor- 
tunity to  exercise  its  constitutional  au- 
thority will  bring  into  question  the  legal 
effect  of  the  treaty,  inasmuch  as  the  Su- 
preme Court  has  repeatedly  found  that 
a  treaty,  like  any  other  law,  is  invalid 
to  the  extent  that  it  violates  any  provi- 
sion of  the  Constitution. 

The  language  of  the  Constitution  is 
plain  and  unambiguous  in  committing  to 
the  Congress  the  authority  to  dispose  of 
property  of  the  United  States.  The  ac- 
tion of  the  Senate  in  arrogating  this 
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power  to  the  President  and  the  Senate 
should  not  and  cannot  be  accepted  by 
this  body. 

The  wisdom  of  the  Senate  vote  in  re- 
fusing to  recognize  the  legitimate  role- 
of  the  Congress  must  be  questioned  when 
it  is  recognized  that  the  vote  adopts  a 
constitutional  interpretation  which  has 
been  advocated  by  the  Executive  and 
which  has  historically  been  opposed  by 
the  Congress  from  the  First  Congress. 

Whether  or  not  a  vote  of  the  House  of 
Representatives  can  be  taken  with  re- 
spect to  the  congressional  property  dis- 
posal power  before  the  Senate  disposes 
of  the  Panama  Canal  Treaty  of  1977,  it 
remains  of  paramount  importsmce  that 
House  Members  sign  discharge  petition 
No.  6,  relative  to  House  Concurrent  Reso- 
lution 347.  The  discharge  petition  is  the 
most  expeditious  means  of  bringing  the 
resolution  to  this  fioor  and  allowing  all 
Members  to  express  a  position  on  a  mat- 
ter that  vitally  affects  the  powers  of 
which  we  are  trustees.* 


CONGRESSIONAL  SALUTE  TO  THE 
PEOPLE  OF  BYELORUSSIA  IN 
COMMEMORATION  OF  THE  60TH 
ANNIVERSARY  OF  THE  DECLARA- 
TION OF  INDEPENDENCE  OF  THE 
BYELORUSSIAN  DEMOCRATIC  RE- 
PUBLIC 


HON.  ROBERT  A.  ROE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

o  Mr.  ROE.  Mr.  Speaker.  This  year  the 
people  of  Byelorussia  solemnly  observe 
the  60th  anniversary  of  the  Declaration 
of  Independence  of  the  Byelorussian 
Democratic  Republic  which  was  signed 
in  Miensk,  the  capitol  of  Byelorussia,  on 
March  25,  1918.  In  commemoration  of 
this  most  historic  event,  it  is  indeed  sig- 
nificant and  appropriate  that  we  join 
with  all  Americans  of  Byelorussian  heri- 
tage in  saluting  the  people  of  Byelorussia 
in  recognition  of  their  valiant  struggle 
for  the  preservation  of  their  own  na- 
tional character  and  the  restoration  of 
the  right  to  exercise  self-determination 
to  national  independence  and  sover- 
eignty. 

As  a  Nation  comprised  of  all  national- 
ities from  all  corners  of  the  globe,  we 
are  ever  mindful  and  vigilant  to  the 
critical  need  to  hold  on  to  the  tradi- 
tions and  cultures  of  all  peoples  through- 
out the  world  and  their  outstanding  con- 
tributions to  mankind.  America  is  in- 
deed fortunate  to  have  had  the  benefit 
of  the  cultural  inheritance  and  historical 
achievements  of  the  Byelorussian  people. 

Mr.  Speaker,  on  this  anniversary  ob- 
servance of  this  historic  agreement  of 
the  Byelorussian  people,  we  here  in  the 
House  can  reaffirm  our  support  of  hu- 
manitarian ideals  in  our  quest  for  a 
communion  among  all  peoples  of  the 
world  to  achieve  quality  of  life  that  will 
permit  the  .widest  possible  expression  of 
cultural  and  national  heritage  so  im- 
portant to  mandkind's  purpose  and  ob- 


9147 

jectives  in  attaining  a  rich  and  lasting 
peace  throughout  the  world. 

There  is  a  continuing  need  for  con- 
certed action  in  mustering  world  opinion 
as  a  viable  force  in  achieving  imlversal 
understanding  and  agreement  on  basic 
human  rights  principles  to  eliminate 
government  controls  that  dominate  the 
personal  freedoms  of  the  individual  to 
live  and  worship  in  the  land  of  his  or 
her  choice  and  stifle  the  independence 
and  sovereignty  of  a  nation  of  people. 

On  March  25,  1918  the  Byelonissian 
people  achieved  national  independence 
and  regained  the  freedoms  which  had 
been  lost  to  the  czarist  Russia  at  the 
end  of  the  18th  century.  This  national 
sovereignty,  however,  was  short-lived 
and  the  Byelorussian  people  continue 
their  valiant  struggle  to  again  achieve 
their  national  identity  as  a  sovereign 
state  free  from  the  forces  of  communistic 
domination  and  control. 

Mr.  Speaker,  on  behalf  of  the  people 
of  my  congressional  district  and  the 
State  of  New  Jersey,  I  join  in  this  an- 
nusd  observance  of  our  Byelorussian  heri- 
tage and  trust  that  it  will  help  to  reas- 
sure those  people  whose  human  rights 
are  held  captive  not  only  behind  the  Ikhi 
Curtain  of  the  Soviet  Union  but  through- 
out the  world  that  through  world  opinion 
we  can  attain  international  imderstand- 
ing  and  agreement  that  will  eliminate 
the  oppression  of  people  and  restore  "hu- 
man rights"  and  the  people's  rights  of 
self-determination  to  national  and  polit- 
ical independence  in  the  so-called  cap- 
tive nations  of  the  world.* 


CLEANLINESS,   AT   A   PRICE— ENVI- 
RONMENT AND  THE  DOLLAR 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  6,  1978 

*  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
which  appeared  in  the  Washington  Post, 
April  5,  1978. 

Cleanliness,  at  a  Pbice 

To  reduce  environmental  pollution,  this 
country  spent  (35  billion  in  1976.  That,  you 
will  agree.  Is  an  impressive  sum  of  money. 
It  means  that,  out  of  every  $100  that  Ameri- 
cans spent  for  all  kinds  of  goods  and  services 
that  year,  (2.03  went  into  pollution  abate- 
ment and  control.  It  bought  things  like  Im- 
proved sewage-treatment  plants,  antipollu- 
tion equipment  for  automobiles,  and  scrub- 
bers to  purify  the  stack  gases  of  coal-flred 
power  plants.  These  expenditures  are  now 
large  enotigh  to  affect  the  development  of  the 
national  economy. 

Congress  generally  treats  the  environmen- 
tal legislation  as,  essentially,  a  moral  IssxM. 
That,  in  our  Judgment,  is  the  correct  view 
of  it.  Pollution  affects  people's  health  and 
comfort.  It  affects  aesthetic  values  and  the 
pleasure  that  people  are  able  to  take  In  their 
surroundings.  But  to  say  that  Is  not  a  Ucenae 
to  Ignore  the  costs,  which  have  been  rising 
steadily.  The  Commerce  Department  has  been 
tracking  these  figures,  and  publishing  them 
periodically  In  its  Survey  of  Current  Busi- 
ness. They  nearly  doubled  from  1972  to  1S76. 
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within  tbe  past  decade,  American  economic 
productivity  has  suddenly  begun  to  grow 
much  less  rapidly  than  before.  Productivity 
means,  In  effect,  the  amount  that  a  worker 
produces  In  an  hour.  If  It  doesn't  go  up, 
neither  does  the  standard  of  living.  Why  Is 
It  no  longer  rising  as  fast  as  it  used  to?  There 
Is  now  a  good  deal  of  evidence  that  part  of 
the  explanation  Is  the  large  and  rising  Invest- 
ment In  pollution  abatement.  Edward  P. 
Denlson  of  the  Brookings  Institution  has  de- 
veloped a  statistical  method  of  breaking  a 
nation's  economic  growth  rate  down  Into  Its 
basic  sources.  Mr.  Denlson,  writing  In  the 
Survey  of  Current  Business,  offers  an  Illumi- 
nating explanation  of  what's  happening. 

He  Identifies  three  changes  that  have  con- 
tributed to  the  slowdown  In  the  productivity 
trend  recently.  The  most  Important  of  the 
three  Is  the  amount  of  money  being  Invested 
In  environmental  protection.  Another  Is  the 
growing  array  of  programs  to  protect  the 
health  and  safety  of  people  In  their  jobs.  The 
third — far  less  welcome — Is  the  Increase  In 
crime.  Here  Mr.  Denlson  Is  speaking  particu- 
larly of  the  types  of  crime  that  afflict  busi- 
ness operations — holdups,  shoplifting  and 
other  thefts  of  merchandise,  embezzlement. 
Those  three  disparate  factors  have  one  cru- 
cial characteristic  In  common:  They  all  tend 
to  reduce  economic  output. 

All  three  grew  slowly  In  the  late  1960s  but, 
Mr.  Denlson  found,  they  accelerated  In  the 
1970s.  They  do  not  constitute  a  complete 
answer  to  the  mystery  of  American  produc- 
tivity and  why  It  no  longer  Increases  as  fast 
as  It  used  to.  But  by  1975  they  had  reached 
a  scale  at  which,  taken  together,  they  would 
have  offset  about  one-fifth  of  the  traditional 
rate  of  rise  in  the  productivity  of  an  hour's 
labor. 

Is  that  a  reason  for  abandoning  the  envi- 
ronmental protections  that  have  been  written 
Into  the  law  over  the  past  decade?  Clearly 
not.  But  there  Is  a  certain  danger.  This  coun- 
try. In  Its  high-flying  way,  might  try  to  avoid 
tbe  choice.  It  would  not  be  uncharacteristic 
of  Americans  to  keep  pressing  Congress  for 
more  environmental  protections  In  the  style 
of  the  1970e,  while  pressing  President  Carter 
for  faster  economic  growth  at  the  rate  of  the 
early  1960s.  In  fact,  something  very  much 
like  that  is  going  on  right  now.  The  warn- 
ing that  the  statisticians  are  offering.  In  their 
intricate  arithmetical  way.  Is  that  those  two 
purposes  don't  fit  together.^ 
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to  this  question  of  moderation  that  I 
wish  to  address  myself. 

In  a  recent  article  for  Encounter  mag- 
azine (reprinted  and  abridged  in  the 
Christian  Science  Monitor,  March  17, 
1978)  Prof.  Hugh  Thomas  discusses  the 
essentially  military  character  of  the  Cu- 
ban regime.  What  Thomas  calls  Cuba's 
"military  communism"  is  manifest  in 
their  huge  investment  in  Africa,  which 
is  dependent  upon  the  Soviet  Union  for 
its  policy  formulation  and  logistical  sup- 
port. For  confirmation  of  Thomas'  thesis 
I  direct  my  colleagues'  attention  to  a 
speech  delivered-  by  our  neighbor,  Dr. 
Castro : 

It  Is  admirable  how  tbe  sons  of  our  people 
were  able  to  march  to  such  a  far  off  place 
and  fight  there  as  If  they  had  been  fighting 
In  their  own  country. 

Admirable,  indeed.  This  Cuban  army 
should  be  viewed  for  what  it  is:  The 
functional  arm  of  a  new  imperialism, 
whose  "combatants  are  making  efforts 
to  intensify  their  combat"  and  who,  ac- 
cording to  Castro,  gain  "inspiration" 
from  each  victory.  What  Mussolini  said 
of  his  fascism  can  now  be  said  of  Cas- 
tro's "military  communism" :  (It)  sees  in 
the  imperialistic  spirit  a  manifestation  of 
its  vitality."  What  is  not  manifest  in  Dr. 
Castro's  address  is  any  concept  of  re- 
straint and  since  "(p)hysical  space  is  no 
longer  anything  for  our  revolution"  we 
may  ask  what  area  in  Africa  can  be 
safe  from  his  "internationalist  fighters?" 

No,  moderation  and  restraint  are  not 
characteristics  of  Castro's  intentions, 
indeed,  I  believe  his  speech  makes  clear 
that  what  Professor  Thomas  says  is 
true,  "(Cuba)  is  unique  in  the  Commu- 
nist world  for  her  capacity  for  war,  not 
for  her  humanism  •  »  •"  and  that  she 
Is  well  suited  to  the  role  of  "spearhead 
of  Insurrection  in  Africa."  • 
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CXTBA'S  MXLITARY  COMMUNISM 


HON.  WILLIAM  F.  GOODLING 

or  PINNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  6,  1978 

•  Mr.  OOODLINa.  Mr.  Speaker,  I  fear 
that  what  has  recently  happened  in  the 
Horn  of  Africa  is  merely  the  prelude  to 
a  longer  and  bloodier  conflict.  The  Cu- 
ban troops  that  were  so  essential  to  the 
Ethiopian  victory  In  the  Ogaden  region 
are  becoming  a  finely  tuned  fighting 
force  and  now,  heady  with  victory,  they 
are  moving  north  to  the  province  of  Eri- 
trea to  continue  their  "war  of  libera- 
tion." 

I  am  sure  my  colleagues  are  as  con- 
cerned as  I  am  about  a  protracted  battle 
in  the  Horn,  which  will  threaten  our  in- 
fluence in  one  of  the  most  strategically 
important  areas  in  the  world.  And  we 
cannot,  I  will  argue,  rely  on  Cuban  or 
Soviet  restraint  in  this  matter  and  it  is 


ing  "any  professional  baseball  game  on 
any  Friday  after  6  o'clock  post  meridiem" 
during  the  period  of  the  second  Friday 
in  September  to  the  second  Saturday  in 
December.  And  television  agreements  of 
these  games  would  lose  their  antitrust 
exemption. 

Mr.  Speaker,  I  think  we  must  take  this 
action  to  Insure  that  high  school  foot- 
ball games  will  not  have  to  compete  with 
major  league  playoffs  or  the  World 
Series.  If  enacted,  these  playoffs  games 
would  simplr  be  scheduled  around  Fri- 
day night.  I  do  not  think  this  is  too  much 
to  ask  to  protect  the  major  revenue 
soiu'ce  for  high  school  athletic  programs. 

I  have  already  discussed  this  problem 
with  Baseball  Commissioner  Bowie  Kuhn 
and  I  feel  he  is  sincerely  sympathetic  to 
the  problems  of  high  school  sports.  How- 
ever, he  has  not  yet  been  able  to  suggest 
a  permanent  solution.  I  believe  this  bill 
would  provide  that  solution  and  I  think 
that  this  issue  is  important  enough  to 
ask  my  colleagues  to  give  it  their  con- 
sideration and  their  support.* 


PROTECTINQ  HIGH  SCHOOL 
ATHLETIC  PROGRAMS 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  amend  the  anti- 
trust laws  concerning  the  televising  on 
certain  dates  of  professional  baseball 
games.  Because  of  the  extended  major 
league  baseball  season,  last  fall  we  had 
a  situation  where  a  major  league  playoff 
game  and  a  World  Series  game  were  tele- 
vised on  Friday  nights. 

This  is  exactly  the  situation  we  sought 
to  avoid  when  Congress  passed  the  law 
preventing  television  broadcasts  of  pro- 
fessional football  games  on  Friday  night. 
We  did  this  to  protect  high  school  ath- 
letic programs  throughout  the  country 
where  interscholastic  football  games  are 
scheduled  for  Friday  nights. 

'When  we  passed  this  law,  we  did  not 
foresee  this  possible  conflict  with  major 
league  baseball  but  I  think  we  must  now 
amend  the  law  to  prevent  these  baseball 
confUcts  on  Friday  night.  My  bill  would 
simply  amend  the  present  law  by  includ- 


FOCUS:  HOPE 


HON.  WILLIAM  M.  BRODHEAD 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  it  is 
estimated  that  between  400  to  500  mil- 
lion people  around  the  world  suffer  from 
malnutrition,  making  hunger  one  of  the 
most  serious  problems  facing  mankind. 
This  fact  is  largely  obscured  from  us, 
because  we  are  fortunate  enough  to  live 
in  a  country  where  food  is  abundant. 

A  group  of  about  50  adults  and  high 
school  students  in  my  district  are  find- 
ing out  for  themselves  about  hunger  and 
at  the  same  time  helping  to  solve  the 
problem. 

These  concerned  people — part  of  an 
interdenominational  effort  in  the  Detroit 
area  directed  against  hunger — will  be 
fasting  from  7  p.m.  this  Friday.  April  7 
until  7  p.m.  Saturday.  April  8  at  the 
North  Congregational  Church  in  South- 
fleld,  Mich.  The  purposes  of  the  fast  are: 
First,  to  raise  funds  to  assist  in  allevi- 
ating hunger;  second,  to  increase  public 
awareness  about  hunger  and  malnutri- 
tion. 

Sponsors  of  the  event  have  made 
pledges  of  financial  contributions  based 
upon  the  number  of  hours  for  which  par- 
ticipants fast.  These  contributions  will 
be  forwarded  to  Focus:  Hope,  Detroit's 
food  prescription  program  for  women 
and  children,  and  to  organizations  that 
provide  food  assistance  overseas.  I  will 
be  speaking  to  the  fasting  group  on  Sat- 
urday afternoon.  Other  speakers  and 
some  films  have  also  been  scheduled  as 
part  of  an  effort  to  educate  people  on 
various  aspects  of  the  world  hunger 
problem. 

Mr.  Speaker,  I  commend  the  flne 
people  who  have  given  of  their  time  to 
make  this  fast  successful.  I  hope  it  will 
result  in  a  rededication  of  our  efforts  to 
eliminate  hunger  from  the  Earth.* 
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NEUTRON  WEAPONS  AND  ARMS 
CONTROL 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  6,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  a  leak  to 
the  New  York  Times  over  last  weekend 
concerning  an  imminent  decision  by  the 
President  to  forgo  further  development 
and  production  of  neutron  weapons  has 
set  off  a  classic  rearguard  action  by  de- 
fenders of  neutron  weapons  in  and  out 
of  the  Department  of  Defense.  The 
arms  lobby  has  pulled  out  all  stops  in  an 
all-out  effort  to  turn  the  President 
around  to  approving  further  neutron 
weapons'  development. 

I  am.  hopeful  that  when  the  dust  falls 
the  President  will  show  his  determina- 
tion to  put  a  stop  to  this  new  weapons 
system.  The  production  of  nuclear  weap- 
ons is,  in  the  final  analysis,  incompatible 
with  the  President's  strivings  to  curb  nu- 
clear arms  proliferation  worldwide  and 
this  Nation's  and  the  world's  profound 
responsibility  to  begin  the  process  of 
arms  control. 

It  is,  however,  disheartening  to  follow 
this  week's  semipublic  debate  on  neu- 
tron weapons  appearing  on  the  front 
pages  of  every  major  newspaper  and 
realize  that  the  news  media  have  per- 
mitted the  proponents  of  these  weapons 
to  define  the  issues  to  suit  their  position 
while  blacking  out  almost  entirely  the 
contrary  arguments.  To  paraphrase  a 
famous  statement,  neutron  weapons  are 
too  important  for  the  fate  of  mankind  to 
leave  to  the  decision  of  journalists  and 
editors. 

There  has  been  a  great  deal  of  license 
in  the  media  in  reporting  what  neutron 
weapons  do  and  why  they  are  needed. 
Far  more  emphasis  has  been  given  to 
the  drama  of  the  bureaucratic  infighting 
over  the  neutron  weapons  that  has  taken 
place  between  the  White  House  and  the 
Defense  Department  than  has  been  paid 
to  the  meaning  of  these  weapons  for 
present  and  future  generations. 

There  really  are  three  major  issues 
involving  the  neutron  weapons  system. 

First.  Are  these  weapons  necessary  for 
national  security  and  the  defense  of 
Western  Europe?  Emphatically,  no.  We 
do  not  need  them  to  maintain  the  stra- 
tegic balance  of  terror  vis-a-vis  the  Rus- 
sians. There  already  exists  tens  of  thou- 
sands of  credible  nuclear  warheads  and 
missiles  poised  and  pointed  at  one  an- 
other. Nor  do  we  need  them  to  mount  a 
credible  deterrent  on  the  battlefields  of 
Europe  to  ward  off  Russian  and  Warsaw 
Pact  tanks.  We  already  have  an  esti- 
mated 200,000  highly  sophisticated  pre- 
cision antitank  weapons  that,  in  the 
1973  Arab-Israeli  conflict,  proved  very 
effective  against  the  most  modern  tanlts 
of  both  sides.  Additional  improvements 
have  already  been  made  to  withstand 
an  adversary's  tank  assault. 

Second.  Should  not  neutron  weapons 
be  used  as  bargaining  chips  in  any  fu- 
ture arms  control  negotiations  with  the 
Russians?    Unfortunately,    history   has 
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shown  repeatedly  that  virtually  all 
weapons  once  regarded  as  bargaining 
chips  eventually  found  their  way  into 
the  arsenals  of  war.  The  Soviets  obvi- 
ously have  the  capability  of  producing 
their  own  neutron-type  weapons  at  a  fu- 
ture date  should  they  feel  the  need  to. 
If  anything,  as  Dr.  Egon  Bahr.  the  West 
German  leader,  pointed  out,  "detente 
requires  steps  of  reduction  of  armaments 
or  its  limitation  and  not  steps  for 
strengthening  armaments  or  introduc- 
tion of  new  systems,  which  will  create 
new  instabilities." 

Third.  Are  not  neutron  weapons  less 
harmful  to  civilians  than  the  larger  nu- 
clear weapons?  Dr.  George  Kistiakowsky, 
professor  emiritus  of  Harvard  Univer- 
sity, former  science  adviser  to  President 
Eisenhower,  and  one  of  the  original  group 
of  scientists  who  worked  on  this  coun- 
try's earliest  nuclear  technology  at  Los 
Alamos,  has  studied  this  issue,  and  shows 
beyond  a  reasonable  doubt  that  neutron 
weapons  will  have  a  terrible  and  destruc- 
tive impact  on  human  beings.  A  forth- 
coming article  of  his  presents  these  find- 
ings: In  addition  to  the  deaths  of  com- 
batants within  a  mile  radius  of  the 
theater  of  weapons'  use,  neutron  weapons 
will  cause  all  types  of  cancers  in  human 
beings  close  by  the  battlefields  and  in- 
calculable genetic  effects. 

I  am  hopeful  that  the  President  will 
continue  on  his  course  and  ultimately 
disapprove  continuation  of  neutron 
weapons  development  and  production. 
Next  month  the  United  Nations  holds  a 
special  session  on  disarmament.  Can  we 
not  show  the  world  that  this  country 
has  made  a  serious  effort  to  put  a  stop 
to  the  arms  race  and  that  we  are  invit- 
ing sdl  other  nations  to  join  us  in  reach- 
ing a  comprehensive  agreement  to  limit, 
if  not  eliminate,  new  nuclear  weapons 
production?  Should  this  fail,  we,  of 
course,  have  on  the  drawing  boards  such 
ominous  weapons.  But  what  if  we  suc- 
ceed in  taking  the  first  step  in  the  direc- 
tion of  genuine  arms  control  and  dis- 
armament? We  might  then  be  ab'e  to 
regain  control  over  our  destinies.* 
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Mr.  ^leaker,  I  commend  to  the  atten- 
tion of  my  ndleagues  the  WCBS-TV  edi- 
torial as  presented  by  the  station's  direc- 
tor of  editorials,  Peter  Kohler: 

Out  in  Betbpage.  Long  Island,  Orumman 
buUds  the  F-14.  perhaps  the  world's  most 
advanced  fighter  plane  But  if  the  Carter  Ad- 
ministration has  Its  way.  Grumman  will  be 
building  fewer  F-I4s.  and  thousands  of  aero- 
space workers  on  Long  Island  may  be  looking 
for  work. 

At  Issue  is  the  defense  of  the  Navy's  carrier 
force.  The  F-14  was  designed  to  provide  so- 
phisticated defenses  for  carriers,  through  Its 
ability  to  fire  potent  missiles  at  the  most 
advanced  aircraft  in  the  Soviet  arsenal.  But 
the  big  drawback  with  the  F-14  is  cost,  now 
over  $30  mUUon  a  copy. 

Tbe  Carter  Administration  wants  to 
sharply  cut  the  Navy's  orders  for  F-14s,  and 
instead  buy  the  F-18,  a  cheaper  and  more 
maneuverable  aircraft.  But,  some  Navy  brass 
contend,  the  P-18  Is  really  no  bargain,  be- 
cause It  couldn't  mount  the  strong  defense 
provided  for  carriers  by  the  F-14. 

With  strong  arguments  being  made  for 
either  plane,  the  decision  is  a  tough  one. 
But  because  the  P-14  ha3  proven  its  capa- 
bilities and  effectiveness,  and  because  of  its 
Importance  to  this  region's  economy,  we  hope 
that  the  New  York  congressional  delegation 
is  effective  in  restoring  funds  for  the  fuU 
F-14  program. 

The  F-14  program  is  not  Just  makework 
for  the  local  economy.  And,  of  course,  the 
decision  to  forge  ahead  with  It  should  not  be 
made  merely  on  local  political  considerations. 
But  the  military  case  for  the  F-14  Is  a  strong 
one.  It  is  a  good,  proven  plane.  Congressmen 
from  this  region  have  every  reason  to  fight 
for  the  F-14,  and  hope  they  succeed.^ 


WCBS-TV  OPPOSES  CARTER  CUT- 
BACKS IN  THE  F-14  PURCHASE 
PROGRAM 


HON.  NORMAN  F.  LENT 

or   NIW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  LENT.  Mr.  Speaker,  one  of  the 
most  important  defense  issues  facing  this 
Congress  is  the  decision  on  future  pro- 
duction of  the  F-14  fighter  plane,  built 
by  the  Grumman  Corp.  of  Bethpage,  N.Y. 
President  Carter  has  proposed  a  drastic 
cutback  in  purchsises  of  the  F-14,  which, 
if  carried  out,  could  seriously  affect  the 
capability  of  the  U.S.  Navy  to  defend  its 
carrier  force.  Recently,  WCBS-TV, 
Channel  2  in  New  York  City,  carried  an 
editorial  which  cogently  summed  up  the 
reasons  why  Congress  should  deny  the 
President's  request  and  continue  funding 
for  the  full  F-14  purchase  program. 


ALIEN  WELFARE 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

O  Mr.  DERWINSKI.  Mr.  Speaker, 
Chicago's  WBBM  Radio  78  has  a  highly 
respected  editorial  policy.  Their  edito- 
rial of  March  23.  discusses  an  issue  that 
has  been  boiling  here  in  Congress,  the 
alien  question.  I  insert  this  spirited  edi- 
torial for  the  Members'  attention: 

ALIEN    WELTAKE 

Most  Of  US  are  familiar  with  the  problems 
of  illegal  aliens  In  this  country.  But  what 
may  not  be  famUlar  are  some  of  the  diffi- 
culties with  newly  arrived  legal  aliens — 
difficulty  they  endure  and  cause.  ^^ 

Pour  government  agencies  recently  re-  y^ 
leased  information  about  the  problems.  The  > 
trouble  starts  when  the  new  aliens  arrive 
In  the  United  SUtes  only  to  find  their 
American  sponsors  who  have  promised  to 
provide  for  their  needs  have  balled  out  on 
them,  leaving  them  stranded  with  no 
means  of  support  and  many  barriers  to 
overcome. 

Senator  Charles  Percy  of  ntnols  Introduced 
legislation  to  nip  that  problem  In  the  bud. 
It  would  make  tbe  American's  affidavit  of 
support  legally  binding  so  that  If  the  sponsor 
reneged  on  his  responsibility  and  the  alien 
became  a  public  charge  the  government 
could  recover  the  money. 

That  gives  a  clue  to  the  second  problem. 
Through  loopholes  In  the  present  law,  thou- 
sands of  legal  aliens  receive  Supplemental 
Security  Income.  S.SI.  AccordlUR  to  the 
Government  Accounting  Office,  aliens  with 
less  than  five  years'  residency  In  five  states. 
Including  Illinois,  coUected  over  $72  million 
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In  881  pajrments.  And  most  of  tbe  aliens  go 
on  tbe  dole  within  a  year  of  their  arrival  in 
this  country.  To  combat  this,  Percy  has  pro- 
pooed  a  5-year  residency  requirement  before 
most  aliens  could  apply  for  welfare. 

These  are  legal  aliens,  remember.  And 
we're  talking  about  loopholes  in  the  law,  not 
Illegalities.  But  It's  abuse  nonetheless — to 
and  by  tbe  aliens.  And  It  should  be  stopped 
before  It  spreads  further. 

Tliat's    our    opinion.    We'd    welcome    a 


raiBUTE  TO  DR.  SAMUEL  O.  GRIMM 
AND  RUTH  ENGLE  BENDER 


HON.  ALLEN  E.  ERTEL 

or   PKKNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6.  1978 

O  Mr.  ERTEL.  Mr.  Speaker,  on  Satur- 
day. April  8.  1978,  the  friends  of  Dr. 
Samuel  O.  Grimm  and  Ruth  Engle  Ben- 
der will  host  an  appreciation  dinner  for 
these  two  distinguished  educators  in 
recognition  of  their  outstanding  con- 
tributions to  Lebanon  Valley  College  in 
Annville,  Pa. 

I  would  like  to  share  with  the  Members 
of  this  House  a  description  of  their  very 
Impressive  accomplishments: 
Da.  Samuel  O.  Orimm 

Dr.  Samuel  O.  Orimm,  professor  emeritus 
of  physics  at  Lebanon  Valley  College,  first 
Joined  the  faculty  In  1912,  assumed  emeritus 
status  m  1970.  but  can  still  be  found  in  the 
physics  laboratory  every  day.  Having  first 
attended  MlllersvlUe  State  Normal  School, 
Dr.  Orimm  enrolled  as  a  sophomore  In  Leb- 
anon Valley  College,  graduating  In  1912  with 
a  major  in  biology. 

His  first  Job  was  that  of  principal  of  the 
Lebanon  Valley  Academy  In  which  were  en- 
rolled students  pursuing  a  curriculum  of 
high  school  studies.  In  1913  he  was  asked  to 
teach  college  physics  in  addition  to  his  acad- 
emy duties.  At  that  time  physics  was  not  a 
well-defined  field,  and  only  one  course  was 
then  offered  at  LVC.  Dr.  Orimm  spent  the 
next  three  summers  at  Columbia  University, 
studying  with  the  eminent  physicists, 
Robert  A.  MllUken  and  E.  H.  Armstrong.  In 
1915  he  became  professor  of  both  physics 
and  education.  He  served  where  he  was 
needed.  In  1920  he  was  appointed  registrar 
of  the  college.  By  then  physics  had  grown 
from  one  course  to  a  department. 

Over  the  years,  he  taught  26  different 
courses  In  physics,  ten  In  mathematics,  nine 
In  education,  four  In  history,  two  in  psy- 
chology. In  addition  to  Instructing  in  geog- 
raphy, astronomy,  surveying,  and  mechan- 
ical drawing.  He  was  also,  at  different  times, 
treasurer  of  the  college,  business  manager, 
superintendent  of  buildings  and  grounds, 
and  secretary  and  treasurer  of  the  Board  of 
Trustees.  In  recognition  of  his  myriad  ac- 
complishments and  services  the  college 
awarded  him  tbe  honorary  doctor  of  science 
degree  In  1942. 

Dr.  Orimm  and  his  wife  Maude  produced 
four  sons  who  majored  In  physics  at  Leb- 
anon Valley  College.  Three  of  them  today  are 
electrfcal  engineers  and  one  holds  a  position 
with  the  U.8.  Weather  Service,  Washington, 
D.C.  Dr.  and  Mrs.  Orimm  are  active  In 
church  and  community  life.  He  has  served 
In  the  local  school  board,  taught  Sunday 
School,  and  is  a  Rotarlan  and  a  Mason.  The 
Orlmms  have  ten  grandchildren  and  ten 
great  grandchildren. 

RirrR  Emclx  Bender 
Itn.  Ruth  Engle  Bender,  professor  emeri- 
tus of  music  education  at  Lebanon  Valley 


EXTENSIONS  OF  REMARKS 

CoUege,  first  Joined  the  faculty  In  1918, 
served  until  1922,  at  which  time  she  went 
to  New  Tork  for  a  period  of  two  years.  There 
she  further  studied  piano,  worked  as  an  ac- 
companist for  the  Noyes  Ballet  Company  and 
was  Invited  to  give  a  recital  on  WOR  radio 
when  radio  was  In  its  Infancy.  In  1924,  re- 
sponding to  the  request  of  LVC  President 
Gtossard,  who  visited  her  In  New  York,  she 
returned  to  the  college  to  assume  the  posi- 
tion of  Director  of  the  Conservatory.  She  has 
been  with  the  college  since  that  time,  assum- 
ing emeritus  status  In  1970  but  continuing 
to  teach  part-time  and  to  Instruct  private 
pupils. 

A  1916  graduate  of  Lebanon  Valley  College, 
Mrs.  Bender  studfed  at  the  famed  Oberlln 
Conservatory  for  a  year  and  went  on  to  grad- 
uate from  tbe  New  England  Conservatory, 
having  studied  violin  and  organ  as  well  as 
receiving  a  thorough  education  In  music 
theory  and  piano  performance. 

It  was  through  her  efforts  that  the  Lebanon 
Valley  College  department  of  music  became 
accredited  and  assumed  a  curriculum  which 
would  lead  to  a  B.S.  In  music  education.  In 
the  spring  of  1932,  four  students  graduated 
from  LVC  with  a  B.S.  degree  In  public  school 
music.  Its  course  was  approved  by  tbe  state. 
This  marked  a  turning  point  for  the  college 
which  now  offers  the  B_A.  In  music,  the  B-A. 
In  sacred  music  and  the  B.S.  In  music  edu- 
catlon,  and  which  now  enjoys  the  reputation 
for  having  one  of  the  largest,  best  equipped 
and  best  staffed  departments  of  music  In 
the  eitst. 

It  is  Impossible  to  assess  the  full  Impact 
of  Ruth  Engle  Bender  on  Lebanon  Valley 
CoUege.  She  made  the  pivotal  decisions  which 
brought  stability  to  the  music  department. 
She  has  been  a  brilliant  performer,  accom- 
plished accompanist,  a  superlative  teacher 
with  uncompromisingly  high  standards.  She 
has  been  an  ambassador  from  the  college  to 
the  community.  At  the  same  time,  the  wife 
of  the  late  Professor  Andrew  Bender  was  a 
devoted  wife  and  mother  of  two  children 
who  now  enjoys  seven  grandchildren  and  five 
great  grandchlldren.9 
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THE  FUTURE  OF  FEDERAL 
RETIREMENT 


HON.  JOSEPH  L.  FISHER 

OF   VnCIMIA 

IN  THE  HOUSE  OP  REPRESENT AnVES 
Thursday.  AprU  €,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  fellow  Mem- 
bers, a  timely  document  that  we  and  our 
colleagues  in  the  other  Chamber  have 
just  received  from  the  National  Associa- 
tion of  Retired  Federal  Employees.  The 
document  is  a  summary  report  of  a  1-day 
symposium  on  "The  Future  of  Federal 
Retirement"  sponsored  by  the  Associa- 
tion in  January. 

The  symposium  brought  together  lead- 
ing social  security  and  public  and  private 
pension  experts  in  an  effort  to  explore 
the  feislbility  of  integration  of  public 
retirement  systems  with  social  security. 
The  summary  report  highlights  a  num- 
ber of  the  salient  issues  and  problems 
with  which  executive  agencies  must  deal 
in  the  course  of  their  2-year  study  man- 
dated by  the  social  security  financing 
law.  Public  Law  95-216. 1  think  it  impor- 
tant that  all  of  my  colleagues  review  this 
brief  but  important  report,  in  order  to 
achieve  a  better  understanding  of  the 
complex   and   controversial    discussion 


surrounding  the  principle  of  universal 
social  security  coverage. 

I  believe  that  NARFE  is  to  be  com- 
mended for  having  sponsored  this  im- 
portant symposium,  and  for  making  the 
report  available  to  the  Congress,  Execu- 
tive branch  officials,  the  press,  and  con- 
cerned organizations  • 


STEELWORKERS  BACK  "BUY 
AMERICAN"  CHANGES 


HON.  JOSEPH  M.  GAYDOS 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  6,  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  on  two  re- 
cent occasions  I  have  Inserted  into  the 
Record  statements  supporting  the 
amending  of  the  Buy  American  Act  as 
we  know  it.  These  amendments  have 
been  proposed  to  safeguard  the  interests 
of  our  coimtry,  its  economy,  its  domestic 
industries,  and  its  workers. 

I  have  cited  examples  which  graphic- 
ally demonstrate  how  the  U.  S.  Govern- 
ment uses  its  taxpayers'  dollars  for  the 
benefit  of  foreign  steel  producers  at  the 
expense  of  the  American  steel  industry 
and  its  steelworkers.  These  examples 
were  incorporated  as  part  of  the  written 
testimony  submitted  to  the  Senate  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  during  its 
hearing  last  week  in  Pittsburgh. 

Today.  I  call  my  colleagues'  attention 
to  some  observations  made  by  Mr.  Lloyd 
McBrlde,  president  of  the  United  Steel- 
workers  of  America,  during  his  appear- 
ance before  that  same  subcommittee. 

In  his  testimony,  Mr.  McBride  as- 
tutely pointed  out  that  "buy  national" 
policies  are  not  unique  today.  Indeed, 
they  may  sometimes  be  essential  to  a 
country's  national  and  economic  secur- 
ity. He  mentioned  some  governments  use 
a  multitude  of  means  to  protect  their 
Industries,  workers,  and  tax  base  and 
warned  if  the  United  States  does  not  act 
to  protect  itself  and  its  citizens,  no  one 
else  will. 

Individual  nations,  Mr.  McBride  de- 
clared, must  seek  to  develop  an  industrial 
base  which,  so  far  as  possible,  will  meet 
its  defense  needs  while  allowing  it  to 
maintain  economic  freedom.  In  circum- 
stances where  national  security  is  at 
stake,  he  said  a  government  should  not 
use  price  as  the  sole  determinant  in 
selecting  a  contractor  for  a  project. 

Congress,  the  labor  leader  reminded, 
enacted  the  "Buy  American  Act"  in  1933 
to  stimulate  the  economy  and  reduce  im- 
employment  during  a  great  depression. 
Federal  agencies  were  directed  to  buy 
domestic  products  when  possible,  pro- 
vided they  were  available  at  reasonable 
cost  and  of  reasonable  quality. 

However,  Mr.  McBride  pointed  out,  the 
act  does  not  define  "reasonable  cost," 
"reasonable  quality"  or  what  constitutes 
"materials  of  national  origin."  Conse- 
quently, the  vague  guidelines  of  the  1933 
law  became  even  more  obscured  through 
the  varying  Interpretations  of  one  ad- 
ministration after  another. 

This  lack  of  definition  Is  to  be  cor- 
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lected  in  S.  2318  and  Its  companion 
House  bills,  HM.  9247  and  9248. 

Furthermore,  Mr.  McBride  correctly 
suggests  the  awarding  of  a  contract  to  a 
foreign  low  bidder  does  not  necessarily 
guarantee  a  financial  savings  to  our  Fed- 
eral Government.  Public  revenues,  he 
emphasizes,  not  only  pays  for  the  item 
bought  under  the  contract  with  a  f  oregn 
producer  but  also  for  the  dcxnestic 
imemployment  that  might  result  from 
the  award  of  that  contract.  He  contends, 
and  rightly  so,  that  it  is  unrealistic  to 
ignore  domestic  unemployment  costs  in 
determining  Government  procurement 
policies. 

For  example,  Mr.  McBride  testified 
that  over  the  past  3  years  more  than 
90,000  steelworkers  have  been  certified 
for  trade  adjustment  assistance  because 
of  the  adverse  impact  foreign  steel  im- 
ports have  had  on  the  domestic  industry. 

In  1977,  he  reported,  steel  imports  hit  a 
record  high  of  more  than  19  million  tons 
and  during  the  last  6  months  of  the  year 
more  than  20,000  steelworkers  lost  their 
Jobs.  The  procurement  of  foreign  steel, 
including  that  permitted  under  the  pol- 
icies of  our  Federal  Government,  is  a 
factor  in  those  alarming  figures,  Mr.  Mc- 
Bride believes.  He  obcerves: 

It  Is  Ironic  and  counterproductive,  when 
at  a  time  of  economic  stimulation  govern- 
ment expenditures  stimulate  foreign  econ- 
omies and  create  Jobs  for  foreign  workers. 

The  president  of  the  steelworkers  said 
It  is  expected  Federal  expenditures  for 
State  projects  in  fiscal  1979  will  top  $18 
billion.  Many  of  the  scheduled  projects 
are  high  labor  intensive  and  will  require 
substantial  quantities  of  steel.  This 
means,  he  pointed  out,  a  great  many  jobs 
will  be  at  stake  when  the  contracts  foe 
those  projects  are  awarded. 

Mr.  McBride  concluded: 

In  tbe  Interest  of  a  full  employment  econ- 
omy; of  a  system  adequately  reflecting  the 
true  cost  of  procurement  and  of  a  concern 
for  our  national  security,  we  urge  passage  of 
s.  asis.a 


APPOINTMENT  OF  QUALIFIED 
WOMEN  AND  MINORITY  INDIVID- 
UALS AS  FEDERAL  JUDGES 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  House  and  Senate  conferees 
will  soon  begin  work  on  the  omnibus 
Judgeship  bill  (H.R.  7843).  which  will 
authorize  the  creation  of  approximately 
119  new  Federal  district  court  judge- 
ships and  35  new  Federal  court  of  ap- 
peals judgeships.  These  additions  will 
enlarge  the  Federal  judiciary  by  30  per- 
cent. 

Enactment  of  the  omnibus  Judgeship 
bill  will  also  give  President  Carter  and 
the  Senate  the  opportunity  to  end  the 
apparent  pattern  of  discrimination 
against  women  and  minority  individuals 
in  the  appointment  of  Federal  judges. 

In  an  effort  to  encourage  the  Presi- 
dent to  correct  the  serious  underrepre- 
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sentation  of  women  and  minorities  on 
the  Federal  bench,  I  introduced  in  com- 
mittee an  amendment  which  became 
section  7  of  the  judgeship  bill  passed  by 
the  House.  The  provision  reads  as  fol- 
lows: 

THE   CONCBESS 

"(1)  takes  notice  of  the  fact  that  only  1 
per  centum  of  Federal  Judges  are  women  and 
only  4  per  centum  are  blacks;  and 

"(2)  recommends  that  the  President,  In 
selecting  Individuals  for  nomination  to  the 
Federal  Judgeships  created  by  this  Act,  give 
due  consideration  to  qualified  women, 
blacks,  Hlspanics,  and  other  minority  Indi- 
viduals." 

Our  Nation  and  Government,  which 
are  committed  to  "equal  justice  imder 
law,"  cannot  tolerate  discrimination  or 
even  the  appearance  of  discrimination 
against  women  and  minority  individuals 
in  the  selection  of  Federal  judges.  Full 
public  confidence  and  trust  in  the  Fed- 
eral judiciary  cannot  be  expected  as  long 
as  there  appears  to  be  sex  discrimina- 
tion and  race  discrimination  in  the  selec- 
tion of  Federal  judges. 

By  retaining  the  House  language  rec- 
ommending that  due  consideration  be 
given  to  qualified  women  and  minority 
individuals,  the  conferees  have  the  op- 
portunity to  express  clearly  their  intent 
that  the  problem  of  discrimination  in 
judicial  appointments  receive  Presiden- 
tial attention. 

The  issue  of  qualified  women  having 
been  excluded  from  the  Federal  bench 
Euid  from  the  judicial  selection  process 
is  discussed  in  the  following  article  by 
Susan  Ness  in  the  March  26  Washington 
Post: 

A  Sexist  Selection  Process  Keeps  Quali- 
fied Women  Off  the  Bench 
(By  Susan  Ness) 

One  of  the  last  white  male  bastions,  the 
federal  Judiciary,  boasting  only  1.1  percent 
women  and  4  percent  blacl^s.  Is  on  the  brink 
of  the  largest  expansion  in  Its  history.  The 
omnlb\is  Judgeship  bill  now  awaiting  action 
by  the  House-Senate  conferees  would  create 
145  to  ISO  new  Judgeships,  thus  increasing 
the  size  of  the  federal  Judiciary  by  more  than 
25  percent.  Women  and  minorities  will  fiU  a 
significant  number  of  these  new  positions 
only  if  the  president  and  members  of  the 
Senate  change  the  present  selection  process 
to  provide  equal  access  for  these  tradition- 
ally Ignored  groups. 

The  Marston  affair,  which  recently  focused 
public  attention  on  the  selection  process 
for  federal  Judges  and  U.S.  attorneys,  did  not, 
however,  reveal  the  devastating  Impact  that 
process  has  bad  on  the  appointment  of 
women. 

Even  when  compared  with  other  tradition- 
ally male-dominated  occupations,  the  fed- 
eral Judiciary— the  upholder  of  equal  rights 
in  the  United  States — Is  at  the  bottom  of 
the  heap.  The  percentage  of  women  con- 
struction workers  (6.4  percent),  welders  and 
flame  cutters  (6.3  percent),  and  even  female 
locomotive  engineers  (2.1  percent),  exceeds 
the  1.1  percent  of  federal  Judges  who  are 
women. 

The  paucity  of  women  federal  judges  Is 
shocking : 

No  woman  has  ever  served  on  the  Supreme 
Court. 

Only  12  women  have  ever  served  on  the 
federal  bench  In  its  almost  200-year  history. 

Only  two  women  have  ever  been  appointed 
to  the  U.S.  Court  of  Appeals. 

Only  one  out  of  the  97  authorized  Court 
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of  Appeals  Judgeships  is  now  hdd  by  a 
woman. 

Only  six  of  the  525  authorized  federal 
Judgeships  are  now  held  by  women. 

Against  this  background,  candidate  Jimmy 
Carter  assured  women's  groups  at  the  1976 
Democratic  national  convention  that  be 
would  appoint  more  women  to  the  federal 
bench.  How  has  be  performed?  During  hla 
first  14  months  in  office.  President  Carter 
made  38  nominations  for  federal  Judgeships; 
only  two  were  women.  Of  his  10  appoint- 
ments to  the  U.S.  Court  of  Appeals,  not  one 
was  a  woman.  Yet  Labor  Department  statis- 
tics show  that  more  than  41,000,  ac  9  percent, 
of  tbe  attorneys  practicing  in  the  United 
States  today  are  women. 

Why  Is  it  important  to  have  more  women 
on  the  bench?  Basic  fairness  demands  it.  It 
Is  a  disgrace  for  a  nation  which  prides  Itself 
on  equality  to  have  only  males  deciding  the 
critical  legal  issues  of  our  day.  An  all-male 
Supreme  Court  decided  In  Ceduldiy  v.  AieUo 
that  excluding  pregnancy-related  conditions 
from  coverage  under  disabUity  insurance, 
while  Including  coverage  of  proetate-ieUted 
conditions,  is  not  discriminatory.  An  all- 
female  Supreme  Court  would  never  have 
reached  that  decision. 

Do  we  lack  women  attorneys  qualified  to  be 
Judges?  Gov.  Jerry  Brown  of  California  dis- 
pelled that  myth  by  appointing  42  women  to 
state  Judgeships.  One  of  those  women.  Rose 
Elizabeth  Bird,  was  selected  to  be  chief  Jus- 
tice of  the  California  Supreme  Coxirt. 

Not  a  lack  of  qualified  women,  but  the 
method  of  Judicial  selection,  has  preserved 
the  federal  bench  as  a  male  domain.  That 
process,  complex  and  decentralized.  Is  en- 
cumbered with  many  of  tbe  same  barriers 
which  blocked  women  during  Carter's  search 
for  cabinet  and  sub-cabinet  appointees : 

Selection  criteria  tend  to  favor  men. 

A  double  standard  prevails  in  applying  the 
selection  criteria. 

PrimarUy  men— the  "old  boy  network" — 
make  the  selections. 

Certain  selection  criteria  have  the  effect  of 
barring  women  from  the  Judiciary.  A  Jvistlce 
Department  guideline  disqualifies,  except  In 
unusual  circumstances,  qualified  candidates 
who  have  practiced  law  for  less  than  15  yean. 
Since  women  and  minorities  have  only  re- 
cently gained  access  to  legal  training  in  sig- 
nificant numbers,  the  "15-year  rule"  works  to 
exclude  women.  Had  the  15-year  rule  been 
applied  in  California,  the  present  chief  Jus- 
tice of  that  state's  supreme  court  would  not 
now  occupy  the  bench. 

A  double  standard  In  the  application  of  se- 
lection criteria  Is  another  major  obstacle  in 
the  path  of  would-be  women  Jurists.  For 
example,  all  seven  of  the  women  and  minority 
members  who  have  been  nominated  to  fed- 
eral Judgeships  by  the  Carter  administration 
have  had  previous  Judicial  experience.  But 
only  35  percent  of  the  white  made  district 
court  nominees  and  28  percent  of  the  clrcxUt 
court  appointees  had  such  experience. 

The  highest  hurdle  for  women,  however.  Is 
the  overwhelming  predominance  of  men  In 
the  Judicial  selection  piocess.  Although  the 
Constitution  gives  the  president  the  power  to 
appoint  federal  Judges  with  the  advice  and 
consent  of  the  Senate,  the  political  reality  of 
the  appointments  process,  as  Attorney  Gen- 
eral Griffin  Bell  recently  acknowledged,  is 
that  "the  Senate  nominates  and  the  presi- 
dent confirms." 

The  senators,  who  until  the  appointment 
of  Muriel  Humphrey  constituted  an  all-male 
club,  make  their  selections  based  on  a  vari- 
ety of  factors.  Many  senators  treat  Judicial 
appointments  as  political  patronage — a  way 
of  rewarding  campaign  contributors,  former 
elected  officials  and  loyal  staff 

Research  by  Susan  Tolchln,  director  of  the 
Washington  Institute  for  Woi  len  in  Politics, 
Indicates  that  some  senators  1  ave  considered 
it  politically  necessary  to  reco  nmend  a  black 
or  a  member  of  a  particular  ethnic  or  rell- 


CXXIV- 


576— Part  7 


9152  I 

glous  group  for  f.  Judgeship,  but  until  very 
recently  no  one  has  perceived  a  slmlar  polit- 
ical need  to  satisfy  women's  groups. 

At  the  behest  of  the  president,  a  grow- 
ing number  of  senators  have  set  up  selection 
panels  to  screen  candidates  for  U.S.  district 
court  Judgeships  and  to  forward  the  names 
of  the  top  five  applicants  either  to  the  sena- 
tor or  to  the  White  House  for  final  selection. 
Passage  of  the  omnibus  Judgeship  bill  will 
undoubtedly  prompt  more  senatt>rs  to  create 
such  panels.  Attorney  Oeneral  Bell's  recent 
praise  for  these  panels,  however,  may  be  pre- 
mature. 

Selection  panels  may  not  look  like  patron- 
age, but  almost  all  the  16  panels  establish^ 
to  date  have  merely  Institutionalized  the 
old-boy  network  which  senators  previously 
relied  upon  to  make  Judicial  nominations. 
Even  though  women  are  a  majority  of  the 
population,  and  the  panels  purport  to  reflect 
a  state's  diversity,  78.3  percent  of  these 
panels'  members  are  male.  Of  the  attorneys 
on  the  panel,  92.4  percent  are  men.  No  panel 
is  chaired  by  a  woman.  No  bar  association 
recommended  a  woman  attorney  to  fill  a  slot 
on  any  of  the  panels. 

With  so  few  women,  and  even  fewer  fe- 
male attorneys  represented  it  Is  no  wonder 
that  hardly  any  panels  have  recommended 
women  for  Judicial  appointments. 

For  example,  Sen.  Jacob  Javlts'  six-mem- 
ber Judicial  selection  panel,  set  up  8  years 
ago,  has  no  women.  Sen.  Daniel  Patrick 
Moynlhan's  recently  established  10-member 
panel  Includes  only  one  wt>man — a  non- 
lawyer.  Not  surprisingly,  the  first  five  out 
of  six  vacancies  on  the  district  court  in  New 
York  were  filled  by  men.  This  despite  the 
fact  that  New  York  has  one  of  the  highest 
concentrations  of  women  attorneys  In  the 
Country  as  well  as  a  very  active  women's  bar. 

By  executive  order  last  year.  President 
Carter  created  nominating  commissions  to 
screen  candidates  for  U.S.  appeals  court 
Judgeships.  These  panels  made  up  largely  of 
early  campaign  supporters,  include  lawyers 
and  non-lawyers  alike.  Although  the  Car- 
ter administration  speaks  of  seeking  for 
qualified  women  and  minorities  to  appoint 
to  the  bench,  it  did  not  require  its  hand- 
picked  panels  to  search  out  members  of 
these  groups  for  consideration.  None  of  Car- 
ter's initial  10  panels  is  chaired  by  a  woman. 
And  while  73  percent  of  the  male  panelists 
are  lawyers,  only  36  percent  of  the  women 
pahel  members  are  attorneys. 

One  way  of  significantly  increasing  the 
chances  for  qualified  women  and  minorities 
to  be  appointed  would  be  for  the  Carter 
administration,  which  is  currently  revising 
its  executive  order  seting  up  the  nominat- 
ing panels,  to  include  a  requirement  for 
searching  out  candidates  from  groups  tradi- 
tionally overlooked  in  the  selection  process. 

Even  after  an  individual  has  been  selected 
by  either  a  senator,  or  the  White  House  as 
a  potential  Jurist,  the  male-dominated 
screening  process  continues.  The  name  is 
sent  to  the  14-member  American  Bar  As- 
sociation Committee  on  the  Federal  Judi- 
ciary. Although  not  affiliated  with  the  federal 
government,  this  group  nonetheless  has  been 
given  the  power  to  evaluate  the  legal  quali- 
flcationa  of  all  designees.  The  committee, 
which  takes  great  pride  In  having  reviewed 
more  than  1,000  individuals  over  a  26-year 
period,  lost  its  all-male  status  only  recently 
when  a  woman  was  appointed  by  the  presi- 
dent of  the  ABA. 

In  1977,  the  Carter  administration  called 
upon  the  National  Bar  Association,  a  black 
group,  to  review  the  qualifications  of  Judi- 
cial candidates.  Apparently  no  one  at  the 
White  House  has  thought  to  ask  a  women's 
bar  group  or  a  legal  panel  of  representatives 
from  women's  rights  organizations  to  con- 
duct similar  reviews. 

Thus,  we  see  a  combination  of  restrictive 
criteria,  apparent  double  standards  and  the 
male-dominated  selection  process  perpetuat- 
ing an  euentUUy  white  male  judiciary.  Tlie 
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omnibus  Judgeship  bill  gives  the  adminis- 
tration and  the  Senate  an  unparalleled  op- 
portunity to  redress  this  Imbalance. 

Women's  groups,  such  as  the  National 
Women's  Political  Caucus,  and  other  public 
interest  groups  are  vigorously  lobbying  on 
these  appointments.  They  are  acutely  aware 
that  these  lifetime  appointees  will  be  mak- 
ing law  on  civil  rights  and  women's  rights 
issues  for  years  to  come. 
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LEV  ELBERT:  A  STUDY  IN  CJOURAGE 


ment:    What  worth  are  the  words  In  the 
Helsinki  Agreement? 

"I  appeal  to  the  people  and  government  of 
the  United  States — the  country  of  great  de- 
mocracy. I  request  help  to  reunite  our  family 
In  Israel,  our  homeland — the  day  to  which  Is 
so  long  and  painful  for  Soviet  Jews." 

Mr.  Speaker,  I  submit  this  record  of 
Lev  and  Inna  Elbert's  plight  as  a  testi- 
mony to  our  commitment  to  continue 
working  on  behalf  of  Soviet  Jews  denied 
their  rights  to  free  emigration. 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

Mr.  EILBERG.  Mr.  Speaker,  as  part 
of  our  continuing  participation  in  the 
vigil  for  freedom  for  Soviet  Jewry,  I 
call  to  the  attention  of  my  colleagues  the 
plight  of  Lev  Elbert  and  his  wife,  Inna, 
two  courageous  Soviet  Jewish  activists  in 
Kiev. 

Since  1976,  the  Elberts  have  been 
denied  permission  to  emigrate  to  Israel. 
Their  exit  permits  have  been  denied  on 
the  grounds  that  Lev  Elbert  had  access 
to  "secret  information"  while  he  was  in 
the  army. 

But  in  fact,  Elbert  served  as  a  private 
in  the  Soviet  Army,  in  a  construction 
battalion  which  built  a  swimming  pool. 
At  no  point  did  he  have  access  to  classi- 
fied material ;  nor  did  he  receive  a  secu- 
rity clearance. 

Just  to  demonstrate  how  brave  the 
Elberts  are  in  standing  up  to  the  Soviet 
Government,  let  us  look  at  the  type  of 
harassment  they  have  endured: 

In  February  1977,  they  were  among  six  Jews 
in  Kiev  who  took  part  in  a  demonstration  at 
the  Ukrainian  Supreme  Soviet  to  demand 
that  written  reasons  be  given  for  all  denials 
of  exit  visas. 

No  untoward  incidents  occurred  at  that 
time.  However,  in  April  1977,  Inna,  a  physi- 
cian, was  beaten  up  twice  in  one  day  by 
attackers  who  threatened  that  if  she  per- 
sisted with  her  application  for  emigration 
she  coud  expect  more  trouble.  When  the 
police  were  summoned  by  a  passerby,  Inna 
reported:  "They  merely  went  through  the 
motions  of  looking  at  their  identity  cards 
and  took  no  further  action." 

Undaunted,  her  husband  several  days  later, 
was  one  of  seven  in  Kiev  who  embarked  on 
a  five-day  hunger  strike  to  protest  their  con- 
tinued refusals. 

In  a  recent  appeal.  Lev  wrote: 

"My  constant  and  thoroughly  motivated 
complaints  and  applications  to  the  authori- 
ties stating  how  ludicrous  my  refusal  was,  baa 
been  of  no  avail.  I  ask  you  to  Intercede  on 
behalf  of  my  family  with  the  Soviet  Govern- 
ment, which  as  signatory  to  the  Helsinki 
Agreement,  should  allow  us  the  undeniable 
human  right  to  choose  the  country  to  live 
in,  and  enable  us  to  reunite  with  our  rela- 
tives in  Israel." 

And  from  Israel,  Inna's  brother.  Dr.  Alex- 
ander Mlzrukhlm,   wrote: 

"I  appeal  to  all  who  are  not  indifferent  to 
human  rights  and  the  fate  of  separated  fam- 
ilies of  Soviet  Jews. 

"•  •  •  They  are  now  in  very  dangerous 
position.  They  are  constantly  persecuted  by 
the  KOB  •  •  •  The  only  'anti-Soviet  activ- 
ity' of  my  sister  and  her  husband  has  been 
the  strong  desire  to  go  to  Israel,  the  desire  to 
reunify  our   family.  •  •  • 

"We  have  applied  to  all  Soviet  authorities, 
but  In  vain.  Now  I  aak  the  Soviet  govem- 


SOVIETS  REFUSE  EMIGRATION  TO 
TWO  AMERICAN  CITIZENS  SINCE 
1945 


HON.  JOHN  G.  FARY 

OF  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  FARY.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  fellow 
colleagues  one  of  the  most  tragic  stories 
of  family  separation  that  has  ever  been 
brought  to  my  attention.  I  am  speaking 
of  the  plight  of  John  Jodwalis  and  his 
sister,  Lorraine  Jodwalis  Vaicekauskiene. 
They  are  American  citizens  who  have 
been  virtual  prisoners  of  the  Soviet 
Union  since  1945. 

John  and  Lorraine  Jodwalis  were  bom 
in  Chicago  in  the  1920's,  and  on  July  5, 
1930,  they  and  three  older  brothers  and 
sisters  accompanied  their  mother  on  a 
visit  to  her  native  Lithuania.  At  that 
time,  Lithuania  was  an  independent 
nation.  The  Jodwalis'  only  Intended  to 
stay  for  3  years  but  the  Depression  here 
in  the  United  States  compelled  their 
father,  who  had  remained  in  Chicago, 
to  urge  them  to  stay  in  Lithuania  a  little 
longer  and  he  would  send  them  money. 

As  Europe  moved  closer  to  war  with 
Nazi  Germany,  the  three  older  children 
came  back  to  the  United  States  to  con- 
tribute to  the  war  effort,  while  John, 
Lorraine,  and  their  mother  stayed  be- 
hind in  Lithuania  and  were  trapped 
there  as  fighting  broke  out  between  Ger- 
man and  Russian  troops. 

In  1941,  the  Russians  drove  the  Ger- 
mans out  of  Lithuania,  but  the  Red 
army  remained  and  later  annexed 
Lithuania  to  the  Soviet  Union. 

At  age  18,  John  was  drafted  into  the 
Soviet  Army  but  he  refused  induction  on 
the  grounds  that  he  was  an  American 
citizen  and  would  Join  the  American 
Army  in  the  war  effort.  For  this,  he  was 
arrested,  along  with  his  sister,  and  sen- 
tenced to  life  imprisonment  at  hard  la- 
bor in  Siberia,  with  John  being  sent  to 
the  infamous  Vorkuta  gold  mines  men- 
tioned in  Alexander  Solzhenitsyn's 
Gulag  Archipelago. 

They  stayed  in  Siberia  for  11  years, 
until  their  case  was  reviewed  by  the  new 
government  of  Nikita  Khrushchev.  They 
were  released  and  permitted  to  return 
to  Lithuania,  but  were  given  Soviet  In- 
ternal passports,  which  made  them  So- 
viet citizens.  Therefore,  their  status  as 
Soviet  citizens  thwarted  all  attempts  to 
have  them  repatriated  to  the  United 
States. 

Their  predicament  Is  that  they  are 
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both  American  and  Soviet  citizens.  Since 
they  are  classifed  as  a  Soviet  citizen, 
they  must  apply  for  an  emigration  visa 
from  the  Soviet  authdrtties  if  they  are 
to  return  to  America. 

They  have  submitted  emigration  re- 
quests every  year  for  the  past  20  years 
but  the  Soviets  have  rejected  every  re- 
quest the  Jodwalis'  have  made,  without 
even  having  the  decency  to  explsun  why. 
Efforts  by  the  Jodwalis  family  and  the 
State  Department  to  have  them  returned 
to  the  United  States  go  back  as  far  as 
1945.  but  their  efforts  have  been  frus- 
trated by  a  capricious  Soviet  bureauc- 
racy. 

In  March  of  1977,  Secretary  of  State 
Cyrus  Vance  visited  Moscow  and  pre- 
sented Soviet  officials  with  a  list  of  366 
persons  for  whom  the  United  States  is 
seeking  emigration  permits.  John,  Lor- 
raine and  the  children  they  have  raised 
in  Lithuania  are  among  them. 

However,  no  appeals  made  on  the 
Jodwalis'  behalf  have  been  successful  as 
we  have  still  not  received  a  favorable 
response  from  Soviet  authorities. 

I  should  like  to  point  out  that  imder 
Soviet  law  and  the  human  rights  provi- 
sions of  the  Helsinki  agreement,  which 
the  Soviet  Union  signed,  John  and  Lor- 
raine have  the  right  to  emigrate  and  be 
reunited  with  their  family  here  in 
America. 

Soviet  officials  are  quick  to  point  out 
that  they  will  not  allow  emigration  for 
citizens  who  have  worked  in  the  defense 
industry  and  who  have  had  access  to 
sensitive  state  secrets.  John  Jodwalis  is 
a  tool  and  diemaker  in  Kaunus,  Lithu- 
ania BXid.  Lorraine  is  a  medical  records 
clerk  at  a  health  institution  and  as  such, 
pose  no  danger  to  Soviet  security. 

Mr.  Speaker,  I  feel  the  Jodwalis  case 
is  one  of  the  saddest  examples  of  family 
separation  that  I  can  ever  recall  and 
furthermore,  feel  that  the  Soviet  re- 
sponse to  our  efforts  have  been  less  than 
in  the  spirit  of  the  Helsinki  accords,  of 
which  the  Soviets  are  signatories.  There- 
fore, I  ask  my  distinguished  colleagues 
to  Join  me  in  requesting  that  the  Presi- 
dent and  the  Secretary  of  State  use  their 
Influence  to  expedite  the  return  of  John 
Jodwalis  and  Lorraine  Jodwsdis  Vaice- 
kuasklene,  both  American  citizens,  to  the 
United  States  to  be  reunited  with  the 
family  they  haven't  seen  in  48  years.* 
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INFLATION:    THE  PERSISTENT 
CHALLENGE 


ALFRED  SANTANGELO 


HON.  RICHARD  L.  OTTINGER 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVSS 

Wednesday,  April  5. 1978 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  Join  with 
my  colleagues  in  expressing  deepest  sym- 
pathy to  the  family  of  our  late  col- 
league. Alfred  Santangelo.  Al  served  the 
people  of  New  York's  10th  Congressional 
District  well  during  his  tenure  in  the 
House  and  personally  helped  me  a  great 
deal  in  my  1970  bid  for  the  Senate.  He 
has  left  his  mark  on  the  Congress  and 
will  be  sorely  missed.* 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 
•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
Uke  to  insert  my  Washington  Report  for 
April  5,  1978  into  the  Congressional 
Record : 
Inflation:  The  Persistent  Challenge 
Inflation  has  become  the  nation's  chief 
economic  problem.  National  surveys  Indicate 
that  inflation,  rather  than  unemployment, 
has  the  most  people  worried.  According  to  the 
results  of  my  annual  questionnaire.  Ninth 
District  residents  believe  that  inflation 
should  be  the  first  concern  of  policymakers. 
Aside  from  inflation,  the  economic  skies 
are  bright.  On  the  domestic  scene.  Jobless- 
ness has  dropped  to  6.1%,  corporate  profits 
are  Improving,  capital  spending  Is  perking 
up  and  Interest  rates  this  year  have  moved 
sideways  or  down.  Our  International  eco- 
nomic prospects  are  better  with  the  help  of 
some  slackening  of  oil  Imports,  an  evening 
up  of  growth  rates  among  the  United  States 
and  its  trading  partners,  a  firming  up  of  the 
dollar  against  most  major  currencies  and  a 
solid  outlook  for  farm  exports.  Worsening 
Inflation  is  the  only  fly  in  the  ointment. 

Inflation  may  very  well  be  the  most  diffi- 
cult of  our  economic  challenges.  The  admin- 
istration's mild  anti-Inflation  program  is  not 
succeeding.  Most  witnesses  at  congressional 
hearings  suggest  that  inflation  Is  likely  to 
accelerate  from  its  basic  6%  rate.  To  make 
matters  worse,  inflationary  pressures  are 
squeezing  us  from  many  sides.  The  dollar's 
recent  decline  has  increased  the  price  of 
imported  goods  and  caused  the  OPEC  nations 
to  threaten  another  rise  in  oil  prices.  Pood 
prices  have  edged  up  due  to  bad  weather  and 
snarled  transportation.  The  coal  settlement 
will  further  boost  the  Consumer  Price  Index 
and  the  outcome  of  other  labor  negotiations 
may  tend  to  do  the  same.  Finally,  the  gov- 
ernment itself  has  been  promoting  Infia- 
tlon — not  intentionally,  perhaps,  but  prices 
are  moving  steadily  up  as  a  result  of  various 
federal  spending,  trade  and  regulatory  meas- 
ures. 

Until  recently,  government  officials  argued 
that  unemployment  and  inflation  were 
equally  Important  problems.  However,  with 
the  Jobs  picture  Improving  many  policymak- 
ers are  shlftln?  their  posture  on  the  issue. 
Prc-ssnre  is  building  for  the  President  and  the 
Congress  to  curb  rising  prices.  The  Presl- 
dent'<«  top  advisors  have  called  upon  him  to 
accept  the  idea  that  Inflation  has  replaced 
Joblessness  as  the  principal  economic  worry. 
One  advisor  warns  that  without  additional 
action  the  nation  will  soon  face  a  significant 
acceleration  of  price  Increases. 

Many  experts  stress  that  we  do  not  know 
how  to  control  inflation  effectively.  I  do  not 
dlsavree  with  these  experts,  but  I  think  we 
must  recognize  that  Inflation  may  often  be 
more  a  result  of  political  expediency  than  of 
ignorance.  The  government  must  confront 
the  narrow  demands  of  many  small  but  pow- 
erful constituencies.  In  responding  to  those 
demands,  the  government  sometimes  gives 
long-term  wage  and  price  stability  a  lesser 
priority  than  it  should  have.  The  desire  to 
hold  down  inflation  may  not  count  for  much 
when  a  specific  case  is  being  considered.  All 
of  us  hate  inflation,  but  we  want  someone 
else  to  pay  the  price  of  stopping  it.  The  major 
stumbling  block  on  the  road  to  lower  rates  of 
inflation  may  not  be  Ignorance  or  ineffective 
tools,  but  rather  a  political  Inability  to  take 
the  right  action  at  the  right  time. 

The  two  traditional  approaches  to  the  in- 
flation problem  simply  have  not  worked.  One 
emphasizes   increased   growth   and   Invest- 
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meat  while  the  other  favors  restrtcUve  pol- 
icies applied  long  enough  to  wring  Inflation 
out  of  the  economy.  Obviously,  other  ap- 
proaches must  be  tried.  I  have  great  interest 
to  granting  tax  relief  for  wage  and  price 
restraint.  It  may  be  Imprudent  to  provide 
such  relief  before  subjecting  it  to  much 
wider  discussion  and  examination,  but  the 
momentum  of  inflation  is  so  great  that  the 
proposal  should  be  taken  seriously. 

Other  steps  can  be  taken  as  well.  The  gov- 
ernment must  become  much  more  serious 
about  its  own  inflationary  actions.  It  may  be  ' 
advisable  to  have  an  annual  government  re- 
port on  programs  which  have  raised  or  low- 
ered prices.  Perhaps  we  should  set  a  target 
this  year  of  no  new  federal  Impact  on  price 
levels.  The  government  should  aim  to  reduce 
the  federal  deficit  and  should  use  a  wide 
variety  of  employment  programs  to  help 
achieve  full  employment  without  inflation. 
It  should  also  intensify  efforts  to  wto  labor 
and  bustoess  support  for  voluntary  wage  and 
price  restratot.  Finally,  a  number  of  specific 
steps  must  be  considered,  such  as  reducing 
the  federal  pay  raise  scheduled  to  take  ef- 
fect this  fall,  containing  costs  In  those  to- 
dustrtes  where  price  Increases  have  been  very 
rapid,  expanding  the  timber  harvest  on  fed- 
eral lands  to  hold  lumber  prices  down.  In- 
creasing Industry  competition  to  lower 
charges  for  goods  and  services,  and  urging 
state  and  local  governments  to  cut  sales  and 
property  taxes. 

These  Ideas  will  not  be  popular,  but  there 
Is  no  easy  way  to  fight  Inflation.  If  we  do  not 
work  together  to  reduce  the  rates  of  infla- 
tion in  aU  sectors  of  the  economy,  price 
increases  could  become  so  rapid  that  much 
harsher  measures  would  be  necessary  in  the 
future.^ 


ELITE  EMPLOYEE  GROUP 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6.  1978 
•  Mr.  HAGEDORN.  Mr.  Speaker,  for 
those  curious  about  the  growing  resent- 
ment toward  Federal  employees  among 
the  general  pubUc,  the  following  chart 
might  provide  a  clue.  Nearly  one  in  every 
five  Government  workers  earns  $30,000  or 
more  yearly,  with  nearly  32,000  Federal 
workers  earning  more  than  $40,000  per 
year.  How  many  among  us  believe  that 
we  are  getting  our  money's  worth  out  of 
Government?  How  many  of  these  em- 
ployees could  earn  half  their  salary  In  the 
private  sector? 

FirrxxN  Elite  Aoencics 
These  agencies  outrank  all  other  large  fed- 
eral organizations  in  share  of  highly  paid 
employees — 

Percentage  of  workers  paid  more  than  tSO.OOO 
a  year 

Nuclear  Regulatory  Commission 46.8 

National  Science  Fovmdatlon S9. 7 

National  Aeronautics  and  Space  Admin- 
istration   *?•* 

U.S.  Information  Agency 27.8 

State  Department 3"-" 

General  Accounting  Office 34.0 

National  Labor  Relations  Board 28.8 

Federal  Trade  Commission 23.7 

Securities  and  Exchange  CommiSBlon.-  22.  6 

TransporUtion  Department 20. » 

Federal  Reserve  Board 20.7 

Federal  Communications  Commission.-  18. 8 

Interstate  Commerce  Commission 19.8 

Federal  Home  Loan  Bank  Board 18.4 

Commerce   Department 18.2 

(Note.— Agencies  with  1,000  or  more  full- 
time  employees.) 
Basic  daU  U.S.  CivU  Service  Commlaalon.* 
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THE  FUTURE  HUSTLE 


HON.  JOHN  J.  LaFALCE 

or  NKW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  6.  1978 

•  Mi.  LaFALCE.  Mr.  Speaker,  in  these 
times  of  advanced,  computerized  eco- 
nomic forecasting,  every  congressional 
office  is  literally  deluged  by  highly  statis- 
tical analyses  of  the  future  course  of  the 
economy.  This  flood  usually  reaches  its 
high  point  immediately  after  the  sub- 
mission of  the  administration's  budget 
requests  for  the  coming  fiscal  year.  The 
present  time  is  such  a  period  of  cascading 
economic  forecasts. 

The  most  bewildering  aspects  about 
these  predictions,  besides  their  virtual  in- 
comprehensibility, are  their  stubborn  re- 
fusal to  agree  and  their  uncanny  ability 
to  mislead.  Despite  their  complex  and 
highly  sophisUCated  computers,  their  in- 
genious moaels  and  their  unparalleled 
statistical  methodologies,  one  is  left  with 
the  nagging  suspicion  that  the  ancient 
and  medieval  soothsayers,  who  foretold 
events  on  the  basis  of  the  stars,  the  en- 
trails of  birds,  and  the  patterns  of  cards, 
could  easily  rival  the  modern  forecaster. 
I  would  like  to  share  with  my  colleagues 
a  possible  explanation  of  this  embarrass- 
ing phenomenon  entitled  "The  Future 
Hustle"  by  James  Henry,  which  appeared 
In  the  New  Republic  on  February  4, 1978 : 
Thz  Pctdre  Hustue 
(By  James  Henry) 

Economic  Torecastlng  Is  one  of  the  hottest 
fields  In  the  US  economy,  along  with  law, 
medicine,  evangelical  religion,  astrology  and 
pornography.  In  some  ways  It  resembles  these 
other  Industries.  It  has  the  pretension  to 
technical  rigor  of  legal  analysis,  the  thera- 
peutic swank  of  medicine,  the  irrational 
claims  to  authority  of  evangelical  religion 
and  astrology  and,  alas,  pornography's  in- 
satiable audience  of  subscribers.  Like  these 
other  services,  economic  forecasting  thrives 
on  human  weakness,  and  acquires  a  stake  in 
the  vices  it  proposes  to  cure.  In  a  stable, 
growing  economy  with  full  employment  and 
steady  prices,  there  is  not  much  need  for  the 
economic  forecaster's  art.  Uncertainty  is 
what  puts  bread  on  his  table,  and  the  increase 
In  economic  uncertainty  over  the  past  decade 
explains  much  of  the  rising  demand  for 
economic  forecasting.  But  this  uncertainty  is 
Itself  partly  the  result  of  bad  policies  based 
on  poor  economic  forecasts.  In  the  past  few 
years  economic  forecasting  has  joined  law 
and  medicine  and  similar  mysterious  arts  to 
form  a  comer  of  the  modem  economy  where 
Say's  law  actually  works:  supply  creates  its 
own  demand,  and  the  forecasters  grow  richer 
as  their  forecasts  do  worse. 

The  leader  of  the  economic  forecasting  In- 
diutry  Is  a  company  called  Data  Resources, 
Inc.  DRI  was  founded  In  1968  by  Otto  Eck- 
stein, a  Harvard  professor  and  former  mem- 
ber of  the  Council  of  Economic  Advisors 
under  Lyndon  Johnson.  Eckstein  Is  a  fairly 
orthodox  Keyneslan  and  until  age  40  he  was 
»  fairly  typical  academic  economist.  Now  he 
Is  rich.  DRI's  revenues  have  grown  more  than 
30  percent  each  year  for  the  past  10  years, 
even  during  the  severe  1974-76  bust.  Sales 
reached  two  million  dollars  in  1977.  Profits 
have  grown  even  faster.  The  company  went 
public  in  November  1976;  Professor  Eckstein 
owns  about  10  percent  of  it  now.  DRI's 
cUenU  Include  two-thirds  of  the  nation's  100 
largest  manufacturing  firms,  32  of  the  top  60 
banks,  nine  of  the  top  25  Insurance  com- 
panies, two  dozen  federal  agencies,  several 
■tate  agencies  and  a  growing  number  of  for- 
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elgn  buyers.  DRI  has  two  principal  competi- 
tors in  the  economic  forecasting  field :  Chase 
Econometrics,  a  spin-off  of  the  Chase  Man- 
hattan Bank,  and  a  "non-profit"  organiza- 
tion affiliated  with  the  Wharton  School  of 
Finance  at  the  University  of  Pennsylvania. 
They  have  enjoyed  similar.  If  not  quite  equiv- 
alent, success. 

What  are  these  businesses  and  government 
agencies  getting  for  their  money?  Eckstein 
and  his  competitors  are  selling  exactly  what 
prophets,  seers,  diviners,  oracles,  soothsayers, 
harusplces  and  geomancers  have  sold 
throughout  the  ages:  a  vision  of  the  future. 
To  make  this  product  claim  convincing  re- 
quires a  gimmick,  something  to  create  the 
necessary  air  of  -mystery  and  to  explain 
why  the  prophet  can  see  whatf  ordinary  mor- 
tals cannot.  The  economic  fM^casters'  gim- 
mick is  the  computer.  Inside  the  computer 
is  a  "model"  of  the  world  economy  in  the 
form  of  a  series  of  mathematical  equations. 
The  claim  is  that  these  equations  permit 
the  computer  to  take  Information  about  the 
present  and  divine  patterns  in  it  that  the 
ordinary  eye  cannot  see.  These  patterns  then 
are  used  to  predict  the  future.  Each  fore- 
caster has  his  own  model,  which  he  naturally 
claims  is  the  best.  Lawrence  Klein  of  Whar- 
ton, who  has  been  selling  predictions  for  five 
years  longer  than  Eckstein,  believes  that  at 
least  SO  equations  are  necessary  for  a  re- 
spectable model.  DRI's  model  has  900  equa- 
tions, but  there  is  one  in  Canada  that  has 
1600. 

Earlier  forecasters  had  different  gimmicks. 
The  ancient  Chinese  used  I  Chlng  hexagrams 
to  predict  harvests  and  pestilence.  The  He- 
brew prophets  occasionally  made  economic 
predictions,  but  they  usually  worked  gratui- 
tously, supported  by  charitable  contribu- 
tions. Probably  the  oldest  antecedents  of 
our  modern  private  forecasters  were  the 
Greek  chresmologists  of  the  6th  century  BC, 
itinerant  salesmen  who  consulted  the  oracles 
and  then  sold  their  insights  to  kings  and 
mere  citizens.  Since  then  there  has  been  a 
long  line  of  palmlsters,  necromancers,  nu- 
merologlsts  and  other  varieties  of  dlviners- 
for-profit.  Merlin  and  Nostradamus  were  the 
most  celebrated  practitioners  of  these  arts. 
The  astronomers  Tycho  Brahe  and  John 
Kepler  both  cast  individual  horoscopes  for 
rather  high  fees  in  the  16th  century  to 
supplement  their  meager  Incomes  as  serious 
scientists;  Kepler  felt  ashamed  of  this  side- 
line, which  he  described  as  "scarcely  more 
respectable  than  begging." 

Prophets  enjoy  the  great  advantage  that 
correct  predictions  tend  to  be  remembered 
long  after  incorrect  ones  have  been  forgot- 
ten. Gulcclardlni,  the  Italian  historian,  re- 
marked in  1592.  "How  happy  are  the  astrol- 
ogers, who  are  believed  if  they  tell  one  truth 
to  a  hundred  lies,  while  other  people  lose  all 
credit  If  they  tell  one  lie  to  a  hundred 
truths."  It  is  remembered,  for  example,  that 
In  1651  the  English  astrologer  William  Lilly 
correctly  forecast  both  the  great  plague  of 
1655  and  the  great  fire  of  London  in  1666. 
But  this  was  trivial;  Nostradamus  had  pre- 
dicted both  events  in  a  book  published  in 
1677  in  Amsterdam,  while  Tycho  Brahe  Is 
said  to  have  predicted  them  in  1663,  when 
only  17  years  old.  Biit  such  accuracy  was 
not  always  highly  rewarded,  any  more  than 
inaccuracy  was  always  punished.  William 
Lilly  was  hauled  before  a  Parliamentary  in- 
quiry after  his  prophecies  about  the  plapue 
and  the  fire  had  come  true.  In  1634  the  Lady 
Eleanor  Davies  was  sent  to  prison  for  "the 
assumption  of  the  gift  of  prophecy,"  because 
she  had  correctly  predicted  the  death  of  her 
husband,  the  Lord  Chief  Justice  of  England, 
in  1626,  and — thus  encouraged — had  set 
about  predicting  the  deaths  of  other  impor- 
tant people. 

Many  diviners,  however,  have  been  able  to 
live  quite  comfortably  from  their  practices, 
especially  in  times  of  social  crisis.  This  ap 
pears  to  be  a  second  vital  ingredient  in  the 
persistence  of  these  arts:  private  forecasting 
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Is  parasitic  on  chaos  and  insecurity.  It  la 
most  In  demand  when,  objectively,  the  fu- 
ture Is  least  predictable.  Regular  proceduret 
for  receiving  oracles  from  Delphi  and 
Dodona  emerged  In  the  fifth  century  BC, 
just  as  Greece  came  under  increased  military 
pressures.  The  most  important  Hebrew 
prophets  turned  up  when  Israel  was  most 
threatened  by  its  enemies.  The  burgeoning 
demand  for  astrologers  peeked  during  the 
Puritan  Revolution  of  the  1640s,  which  also 
saw  the  worst  economic  disruption  of  that 
century  in  England.  The  coincidence  of  bad 
times  and  rampant  prophecy  supports  Con- 
dorcet's  observation  that  prophecy  Is  Im- 
portant not  so  much  because  of  what  It  tella 
us  about  the  future,  but  becatiae  of  what  It 
tells  us  about  the  present.  This  coincidence 
also  helps  to  account  for  the  deep  ambiv- 
alence that  the  public  has  always  shown 
toward  its  prophets,  tolerating  and  even  wor- 
shipping them  up  to  a  point,  beyond  which 
it  begins  to  throw  stones  and  set  stakes. 

The  pre-computer  economic  forecasters 
did  not  compile  an  impressive  record.  Thom- 
as Malthus,  the  early  19th  century  British 
economist,  predicted  that  population  growth 
would  outrun  agricultural  productivity  on 
a  worldwide  basis  within  a  century.  Irving 
Fisher,  an  otherwise  distinguished  Yale  econ- 
omist, will  never  escape  the  ignominy  at- 
tached to  his  declaration  on  October  16,  1939, 
that  "Stock  prices  have  reached  a  perma- 
nently high  plateau."  During  World  War  n 
US  government  economists,  strongly  Infiu- 
enced  by  a  simplistic  version  of'  Keyneslan 
theory,  issued  a  consensus  forecast  of  a  seri- 
ous postwar  depression.  Today's  forecasters 
have  dissociated  themselves  from  these 
Dloopers  by  the  adoption  of  sophisticated 
statistical  methods  and  computer  technol- 
ogy. The  modem  forecaster  squats  over  his 
model  like  the  Delphic  Pythia,  Inhales  Ito 
spirits,  then  speaks  of  the  mysteries  revealed, 
frequently  in  an  obscure  patois. 

This  new  model-based  forecasting  proce- 
dure was  made  possible  by  several  changes 
on  the  "supply  side,"  Including  the  govern- 
ment's accumulation  and  publication  of  vast 
amounts  of  macroeconomlc  data,  the  Im- 
provement of  computers  and  statistics,  and 
the  proliferation  of  professional  economists. 
Most  of  the  pioneering  work  on  modelling 
was  completed  in  the  1940s  and  19508.  By  the 
Kennedy  years  there  were  already  a  half- 
dozen  models  with  60  or  more  equations. 
But  until  the  middle  1960s  all  the  models 
were  developed  and  operated  by  the  govern- 
ment, academic  institutions,  and  non-profit 
foundations.  The  lucrative  private  forecast- 
ing Indiistry  had  Its  origins  not  in  any  new 
technical  achievements  by  its  founders,  but 
in  their  ability  to  find  new  markets  for  old 
achievements,  usually  not  their  own.  They 
passed  the  word  that  elaborate  models,  un- 
der the  guidance  of  suitable  experts,  were 
now  prepared  to  unveil  the  future  to  ordi- 
nary businessmen  and  public  officials.  Or 
rather,  they  hinted  and  titillated  and  en- 
ticed, with  a  kind  of  Utopian  enthusiasm, 
never  really  promising— for  that  would  be 
unscientific  (as  well  as  Illegal). 

Thus  the  success  of  private  economic  fore- 
casting depends  on  the  government  In  three 
vital  ways.  First,  the  government  supplies 
for  free  all  the  raw  data  about  the  economy 
that  get  fed  into  the  models.  Second,  since 
government  actions  can  affect  the  modern 
economy  In  so  many  different  ways,  uncer- 
tainty about  government  Intentions  and 
their  potential  effect  creates  much  of  the 
demand  for  economic  forecasts.  Finally,  the 
government  Itself  Is  one  of  the  forecasters' 
best  clients,  with  the  endearing  habit  of  pay- 
ing many  times  over  (through  different 
agencies)  for  access  to  the  same  model, 
which  is  spewing  back  predictions  based  on 
information  the  government  itself  supplied. 
Can  computer  models  really  divine  the  fu- 
ture, or  do  they  represent  just  another  ol 
the  superstitions  that  litter  history?  The  rec- 
ord Is  very  mixed.  In  the  1960s  unUl  lOOt. 
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the  models  were  very  successful.  In  1966,  for 
example,  Wharton's  model  predicted  that  the 
Gross  National  Product  In  1967  would  be 
1794  bUllon,  which  turned  out  to  be  pre- 
cisely correct.  But  the  growth  of  the  UjS. 
economy  in  the  1960s  was  remarkably  stable, 
so  It  was  deceptively  easy  for  models  to  per- 
form well.  From  early  1961  to  late  1969  the 
economy  went  through  106  months  of  pros- 
perity, the  longest  such  period  ever  recorded 
In  U.S.  history.  So  it  Is  not  very  surprising  the 
models  buUt  in  the  1960s  all  performed 
rather  well  in  the  19608,  even  though 
theories  about  how  the  economy  works  were 
very  different  from  one  another.  It  is  usually 
not  dlfflcvat  to  forecast  the  continuation  of 
a  trend,  even  without  any  reference  at  all 
to  economic  theory.  For  instance,  a  fine  way 
to  predict  next  year's  GNP — between  turning 
points,  that  is — is  simply  to  continue  the 
pattern  refiected  in  the  GNP  for  previous 
years,  even  though  this  method  Is  almost 
entirely  devoid  of  any  explanatory  value. 

Of  course  If  a  prediction  works,  who  cares 
why  it  works?  Starting  in  the  sixth  century 
BC  the  Babylonians  became  very  adept  at 
calculating  the  timing  of  astronomical 
events  such  as  lunar  eclipses  and  the  appear- 
ance of  the  new  moon.  They  achieved  this 
merely  by  accumulating  a  long  time  series 
of  observations  and  then  deciphering  the 
regularities,  without — to  ovir  knowledge — 
ever  thinking  about  why  these  regularities 
existed  (other  than  the  caprices  of  the  Sky- 
God)  .  The  Greeks  of  the  same  period,  in 
contrast  could  scarcely  predict  a  sunrise,  and 
yet  were  filled  with  fruitful  speculations 
about  the  structiire  of  the  universe. 

Our  modern  economic  forecasters  would 
have  us  believe  that  they  have  successfully 
merged  the  Babylonian  and  Greek  method- 
ologies. They  credited  their  predictive  suc- 
cesses of  the  1960s  to  theoretical  sophistica- 
tion. They  did  not  advertise  that  simple, 
theory-free  models  were  just  as  accurate  in 
those  economically  stable  times.  Professor 
Klein  of  Wharton  wrote  in  1971  that  further 
Improvements  In  prediction  would  come 
about  only  with  the  adoption  of  even  "larger 
more  realistic,  and  more  complicated"  mod- 
els. But  as  the  1960s  drew  to  a  close,  predic- 
tions by  the  large  models  began  to  err.  It 
turns  out  they  don't  do  much  better  In  times 
of  instability  than  "naive,"  theory-free,  very 
simple  projections. 

And  the  19708  have  been  very  unstable. 
Already  there  have  been  two  worldwide  re- 
cessions In  less  than  a  decade.  Including  the 
highest  and  most  persistent  unemployment 
and  inflation  since  Pearl  Harbor,  a  decline  In 
real  stock  prices  nearly  as  large  as  the  one 
that  occurred  in  1929-31  and  about  three 
times  as  much  fluctuation  In  real  GNP 
growth  as  In  the  1960s.  This  instability  Is 
widely  attributed  to  an  extraordinary  com- 
bination of  shocks  delivered  to  the  system 
by  the  Vietnam  War,  the  oU  cartel,  grain 
shortages  and  the  rich  afterlife  of  Dr. 
Arthur  Burns.  Unquestionably  so,  but  his- 
tory Is  an  inevitable  series  of  accidents.  A 
prophet  who  cannot  deal  with  the  accidents 
of  history  is  not  much  use. 

The  econometric  models  of  the  1970s,  how- 
ever sophisticated,  are  just  not  theoretically 
equipped  to  deal  with  the  discontinuities  in 
expectations  and  lags  Introduced  by  a  weird 
combination  of  excess  demand  in  some  mar- 
kets and  excess  supply  In  others.  The  rela- 
tive stability  of  the  1960s  was  a  poor  prac- 
tice field. 

By  now  there  have  been  several  technical 
evaluations  of  model  performance  in  the 
1970b  published  in  academic  journals  and 
circulated  in  university  communities.  These 
papers  offer  rich  material  for  criticism, 
weakened  by  a  somewhat  narrow  perspective 
and  a  reluctance  to  declare  out  loud  that 
the  Emperor  is  without  clothes.  Here  is  what 
they  show. 

To  begin  with,  accuracy  of  forecasts  de- 
pends more  on  when  they  are  made  than 
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how.  In  the  1970s  aU  the  major  models  had 
serious  troubles.  Median  forecasting  errors 
for  variables  like  GNP,  unemployment,  and 
Inflation  were  nearly  three  times  as  high  on 
average  between  1970  and  1977  as  they  were 
in  the  mid-1960s.  Even  after  the  1973  oU 
embargo  became  known  to  Chase,  DRI, 
Wharton  and  the  Commerce  Department, 
their  median  year-ahead  forecast  of  inflation 
for  1974  was  off  by  nearly  50  percent.  They 
all  also  completely  missed  the  absolute  de- 
cline in  real  GNP  that  occurred  In  the  flrst 
quarter  of  1975,  which  may  have  contributed 
to  the  Ford  administration's  slowness  to 
recognize  that  a  serioiis  recession  was  In  the 
offing.  None  of  the  major  models  did  much 
better  than  any  of  the  others.  During  periods 
of  economic  recovery,  forecasting  errors  de- 
clined sharply.  But  as  we  said,  there  Is  no 
trick  to  prediction  during  such  periods. 

In  fact,  the  computer  models  have  done 
no  better  in  the  1970s  than  have  economists 
simply  playing  their  own  hunches.  Since 
1968  the  American  Statistical  Association 
and  the  National  Btireau  of  Economic  Re- 
search have  conducted  quarterly  surveys  of 
60  to  80  economists,  who  give  their  predic- 
tions for  a  dozen  economic  variables  over 
the  next  six  quarters.  Prom  1970  to  1977, 
the  error  levels  for  the  ASA-NBER  panel  fore- 
casts were  virtually  indistinguishable  from 
tho:e  of  Chase,  DRI,  or  Wharton,  for  each 
variable  and  for  every  forecast  period.  For 
the  prediction  of  unemployment  changes. 
Inflation  and  real  GNP.  the  uncomputerlzed 
economists  did  somewhat  better  than  DRI's 
computer  model.  It  Is  true  that  some  of 
these  economists  were  heavily  influenced  In 
their  own  predictions  by  published  figures 
from  econometric  models.  In  May  1977,  for 
example,  13  of  41  members  of  the  panel  said 
that  an  econometric  model  was  the  "most 
Important"  source  of  their  forecasts.  But  the 
others — a  majority — relied  mainly  on  infor- 
mal theories  of  their  own.  One  New  York 
forecaster  Is  said  to  base  his  predictions  on 
changes  in  the  price  of  the  chemical  carbo- 
rundum. And  In  fact  a  1975  study  reported 
that  those  panel  members  who  had  used 
Informal  models  had  consistently  better  fore- 
casts of  both  Inflation  and  unemployment 
than  those  panel  members  who  had  depended 
on  the  econometric  models.  Of  course  "Judg- 
mental" forecasters  are  often  wrong,  too.  The 
point  is  merely  that  very  different  forecast- 
ing methods  often  yield  very  similar  results. 
The  computer  model  builders  have  replied 
to  criticism  by  saying  that  their  magic  can- 
not be  expected  to  work  in  the  hands  of 
others  (an  old  favorite  among  high  priests, 
geomanrers.  etc.> .  Klein  of  Wharton  has  writ- 
ten. "The  outsiders  .  .  .  have  done  violence 
to  the  models  .  .  .  Large  scale  models  are 
such  complicated  and  delicate  mechanisms 
that  they  reoulre  very  careful  handling  by 
people  who  fully  understand  them." 

The  model-builders  also  point  out  that 
only  with  a  enormous  model  can  you  analyze 
"contingencies."  complex  changes  in  eco- 
nomic pollrv.  For  example,  a  forecast  of  ag- 
gregate GNP  will  not  be  of  much  help  to  a 
steel  firm  Interested  in  inventory  control; 
it  wantT  to  know  how  aggregate  demand 
will  be  distributed  across  the  economy  and 
what  effect  it  will  have  on  steel  requirements, 
competitors'  prices,  and  so  on.  Or  a  policy 
change  which  includes  new  investment  tax 
credits,  personal  Income  tax  surcharges,  a 
public  employment  proeram  and  new  govern- 
ment loans  for  mortgages  may  be  very  dif- 
ficult to  trace  through  without  the  use  of 
simulations  on  a  laree  model.  But  the  steel 
industry  must  have  been  forecasting  Its  own 
Inventory  requirements  before  the  big  com- 
puter models  came  along.  How  much  pre- 
dictive accuracy  has  it  gained  by  placing  It- 
self in  a  large  model  of  the  entire  economy? 
Unfortunately  there  is  almost  no  evidence 
on  this  question  as  yet.  But  we  may  well 
wonder  bow  these  large  models  can  do  w 
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poorly  on  the  national  aggregates,  and  yet 
get  the  particulars  right. 

As  for  ndtlonal  p>ollcy  analysis,  no  one  can 
deny  that  it  is  difficult  and  uncertain  in  tlM 
absence  of  a  large  model.  The  trouble  Is  tb»t 
it  is  also  difficult  and  vmcertaln  In  the  pret- 
ence of  a  large  model.  The  different  assump- 
tions about  the  effects  of  poUcy  options  built 
Into  variotis  "conditional  forecasting"  mod- 
els produce  very  different  results  when  tb* 
cMnputers  are  asked  about,  say,  the  effect  of 
changes  in  government  spending  or  monetary 
poUcy.  Of  course  this  is  just  what  anyona 
famUlar  with  the  long  debate  over  mone- 
tarism would  expect. 

The  history  of  divination  Is  a  history  of 
technology,  from  the  divining  rod  and  the 
Delphic  tripod  to  the  astrolabe,  the  crystal 
ball  and  the  computer.  A  large  econometric 
model  Is  not  reaUy  much  different  In  this 
respect.  The  claim  frequently  is  made  that  It 
replaces  the  mortal  forecaster  with  an  Im- 
mortal reservoir  of  scientific  wisdom.  But  in 
truth  there  has  been  no  such  replacement.  It 
Is  the  models  that  suffer  the  high  mortality 
rates,  and  even  while  they  live  they  serve  a» 
vox  angelici  for  their  ventrlloqulal  bulldera.' 

Nor  is  this  situation  likely  to  change.  I 
should  probably  refuse  out  of  principle  to 
Indulge  in  any  forecasts  of  my  own,  but  the 
temptation  is  obvloxisly  an  overwhelming 
htmian  frailty.  Let  me  therefore  boldly  pre- 
dict that  improvements  in  forecasting  tech- 
nology already  have  reached  the  point  of  di- 
minishing returns.  This  prediction  assumes 
that  the  future  is  most  drastically  affected  by 
rare  events,  political  decisions  and  psycho- 
logical changes  that  are  supremely  difficult 
to  account  for.  It  also  assumes  the  continued 
weakness  of  economic  theory.  Forecasting  ac- 
curacy will  continue  to  depend  almost  en- 
tirely on  what  phase  the  economy  is  in  when 
the  forecast  is  made.  At  any  particular  time, 
each  kind  of  economic  system  is  probably 
subject  to  its  own  irreducible  minimum  of 
uncertainty.  We  are  probably  near  the  limits 
of  our  ability  to  forecast  the  future  of  ad- 
vanced capitalism,  and  that  ability  Is  not 
very  hlgh.9 


REALISM  IN  RHODESIA 


HON.  EDWARD  J.  DERWINSKI 

OP  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  April  6.  1978 

•  Mr.  DERWINSia.  Mr.  Speaker,  in  the 
last  few  days  two  former  British  Prime 
Ministers  representing  both  parties  have 
stated  that  the  people  of  Rhodesia  ought 
to  be  allowed  to  settle  their  own  affairs 
without  dictation  from  external  forces. 

In  a  speech  reported  in  the  Simday 
•Telegraph  (of  London)  for  April  2.  1978. 
the  former  Labor  Prime  Minister.  Sir 
Harold  Wilson,  stated: 

It  is  not  for  Britain  to  decide,  still  less, 
with  great  respect,  for  the  New  York  Office 
of  the  American  Ambassador  to  the  United 
Nations.  It  Is  for  the  Rhodesian  people  to 
give  their  verdict  on  accepUbillty. 

In  an  important  article  published  In 
the  Daily  Telegraph  for  April  3,  1978,  Sir 
Alec  Douglas -Home  (now  Lord  Home  at 
the  Hlrsel)  who  has  served  many  years 
as  foreign  minister  as  well  as  Prime  Min- 
ister of  Britain  also  said  that  any  settle- 
ment based  on  the  "Six  Principles" 
should  be  recognized  by  Britain. 

I  should  like  to  insert  this  article  In 
the  Record  at  this  time  for  the  Informa- 
tion of  our  colleagues. 

The  article  follows: 


9156 


Bealism  xh  Rkodesia 


(By  Lord  Home  of  the  Hlrsel) 

It  la  seldom  that  national  bankruptcy  fa- 
cUitatea  a  political  settlement,  or  brings  a 
war  to  an  end,  but  It  may  bring  off  the 
double  in  Rhodesia. 

It  has  without  question  brought  Mr.  Smith 
to  settle  with  Bishop  Muzorewa,  Mr.  Slthole 
and  Chief  Chlrau  much  earlier  than  he 
would  otherwise  have  done;  while  the  fact 
that  the  economic  state  of  Zambia  is  even 
more  parlous  must  be  making  Mr.  Nkomo 
wonder  whether  his  paymaster,  President 
Kaunda,  will  continue  to  foot  the  bill  for 
the  guerrilla  fighters. 

Particular  to  Rhodesia  are  sanctions,  and 
to  Zambia  the  collapse  In  the  price  of  cop- 
per, while  common  to  both  are  the  cost  of 
the  fighting  and  the  world-wide  depression. 
Mozambique,  too.  Is  in  a  bad  way.  These 
economic  pressures  are  unlikely  to  relent. 

Mr.  Smith  has  at  long  last  conceded  that 
his  rearguard  action  against  African  ma- 
jority rule  has  to  come  to  an  early  end.  He 
has  played  his  cards  over  the  years  with 
considerable  skill,  always  hoping  that  If  he 
delayed  and  delayed  "something  would  turn 
up  to  save  him  from  the  ultimate  decision; 
but  now  facing  as  he  does  "the  reality  of 
the  world  we  live  In"  he  has  thrown  the 
weight  of  bis  authority  Into  compromise. 

He  has  bad  a  real  slice  of  luck  in  finding 
in  Bishop  Muzorewa  a  man  of  peace,  who  Is 
convinced  that  the  future  of  Rhodesia  Ilea 
In  co-ooperatlon  between  the  Europeans  and 
the  Africans. 

Muzorewa's  transition  from  missionary  to 
politician  is  an  Intriguing  story.  In  a  con- 
tinent of  violence  he  has  made  a  public  stand 
for  order  and  evolutionary  change.  His  wit- 
ness of  those  principles  has  found  a  response 
among  the  African  population  of  Rhodesia 
for  they  are  naturally  a  peaceful  and  neigh- 
bourly people. 

If  there  were  to  be  a  referendvmi  as  to  who 
should  be  the  first  African  Prime  Minister 
of  the  Zimbabwe,  the  bishop  would  surely 
collect  the  great  majority  of  the  votes. 

His  colleague,  Mr.  Slthole,  Is  more  political 
than  Muzorewa,  and  that  his  calculations 
are  for  the  longer  term  Is  shown  by  the  fact 
that  he  has  formed  a  political  party  which 
has  drawn  support  away  from  the  bishop. 
But  be  Is  a  realist,  and  is  a  powerful  advo- 
cate of  coalition,  and  of  the  new  arrange- 
ments for  the  transition  from  white  to  black 
rule.  He  has  brains,  is  a  skilled  udminlstrator 
and  is  doing  more  than  any  other  to  sell  the 
new  constitution  as  an  acceptable  basis  for 
Independence. 

Chief  Cblrau  personifies  the  African  estab- 
lishment. He  Is  persona  grata  with  Africans 
and  Europeans  alike.  In  terms  of  votes  he 
win  not  command  the  numbers,  but  his  In- 
fluence is  real  and  It  will  tell  In  times  of 
strain. 

This  quartet  should  be  able  to  pull  to- 
gether and  act  through  the  transitional  year 
and  beyond.  There  Is  the  negative  induce- 
ment to  do  so,  for  If  they  do  not  succeed 
they  would  all  be  liquidated  by  whoever  took 
over  the  power. 

The  other  personality  whose  role  in  Rho- 
desia's future  is  still  uncertain  Is  Mr.  Nkomo. 
He  has  a  history.  In  1961  he  agreed  with  the 
British  Ctovemment  in  London  to  a  constitu- 
tion for  Southern  Rhodesia,  but  when  he 
ret\imed  to  Salisbury  he  went  back  on  his 
word. 

It  was  a  settlement  which  had  great  merit, 
and  If  It  had  been  adopted  the  Africans 
would  by  now  be  In  a  majority  or  near- 
majorlty  In  the  Rhodeslan  Parliament.  As  It 
was,  all  constitution-making  went  back  Into 
the  melting-pot  and  was  the  subject  of  bitter 
wrangling  between  British  and  Rhodeslan 
politicians. 

Does  Mr.  Nkomo  wish  to  redeem  the  error 
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and  join  once  again  In  a  negotiated  settle- 
ment? 

In  1971  he  came  out  of  prison  to  see  me 
and  he  insisted  that  the  only  course  vras  to 
overthrow  the  European  GovAnment  of  Mr. 
Smith  by  force. 

Two  years  ago  In  London  be  repeated  his 
conclusion  with  even  greater  emphasis  and 
conviction.  I  argued  that  such  a  policy  was 
sterile  and  could  bring  nothing  but  misery 
to  the  Africans,  but  he  weis  adamant. 

Since  then  he  has  raised  his  army  of  guer- 
rillas who  are  paid  by  President  Kaunda  and 
armed  by  the  Soviet  Union. 

A  clever,  ambitious  and  forceful  man  (he 
stems  from  the  Matabele)  he  will  find  it 
very  difficult  to  change  direction.  Should  he 
decide  to  do  so  he  would  greatly  strengthen 
the  coalition  and  would  help  (the  Russians 
permitting)  to  end  the  war. 

It  is  hard  to  see  how  Mr.  Smith  and  his 
colleagues  can  do  more  than  leave  the  door 
open  for  him.  This  they  have  done,  but  it  Is 
unlikely  that  they  will  feel  able  to  make  con- 
cessions to  buy  him  into  the  partnership. 

The  other  main  actor  on  this  stage  is,  of 
course,  the  British  Government.  When  Mr. 
Harold  Wilson  took  the  question  of  Rhodesia 
to  the  United  Nations  (wrongly.  In  my  view) , 
the  British  Parliament  was  given  the  task  of 
negotiating  a  settlement  on  which  independ- 
ence could  be  granted." 

Successive  Governments  took  as  the  test 
of  acceptability  Six  Principles  to  which  any 
Government  would  have  to  conform. 

Do  the  present  proposals  of  Mr.  Smith  and 
the  bishop  come  within  these  terms?  The 
answer  so  far  is  "Yes." 

They  include:  majority  rule  by  next  year; 
a  common  voters'  roll;  safeguards  for  the 
minority  against  discriminatory  changes  In 
the  Constitution;  reserved  seats  to  be  held 
by  the  Europeans  in  Parliament;  action 
against  racial  discrimination;  a  Declaration 
of  Human  Rights'  and  changes  In  the  Land 
Tenure  Acts. 

These  are  all  objectives  for  which  Britain 
has  been  working  for  years.  Why,  then,  has 
the  British  Government  given  the  coalition 
such  a  grudging  reception? 

The  reason  Is  partly  political.  Just  as  Mr. 
Smith  could  not  bear  dealing  with  Mr.  Wil- 
son, Socialist  Ministers  in  Britain  cannot 
bring  themselves  to  look  with  approval  on 
anything  to  which  Mr.  Smith  is  a  party.  As 
Mr.  Smith  was  wrong  then,  so  are  they  now. 

There  are  still  some  outstanding  ques- 
tions: the  organization  of  internal  and  ex- 
ternal security  is  one,  but  there  is  no  reason 
to  believe  that  the  coalition  will  not  solve 
them.  It  should  be  encouraged. 

One  obstacle  to  support  by  the  British 
Government  is  that  it  and  the  Americans 
have  hatched  a  "plan,"  and  although  large 
chunks  of  it  have  been  by-passed  (including 
the  presence  of  a  British  Commissioner,  and 
United  Nations  troops)  Dr.  Owen  and  Mr. 
Andrew  Young  have  not  had  the  flexibility  to 
adapt  themselves  to  a  new  situation  tmtll 
late  in  the  day. 

They  have  given  more  weight  to  opinion 
outside  Rhodesia  than  to  that  Inside  the 
country.  The  motive  .is  creditable — to  stop 
the  war  by  persuading  Mr.  Nkomo  to  co- 
operate, and  to  gain  International  recognl- 
tlon  for  Zimbabwe.  But  neither  of  these 
desirable  ends  is  necessarily  In  Britain's 
hands. 

What,  then.  If  Mr.  Nkomo  accepts  Russian 
money  to  carry  on  the  fight,  or  if  the  Security 
Council,  In  spite  of  the  merits  of  the  settle- 
ment, refuses  United  Nations  recognition? 
Both  these  are  possible.  It  is  then  that  the 
British  Parliament  will  have  to  assert  Its 
authority  and  its  responsibility. 

Provided  that  the  new  Constitution  Is  con- 
sistent with  the  Six  Principles,  which  It  Is 
virtually  certain  to  be.  Parliament  should 
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pass  an  Act  to  confer  legality  on  Zimbabwe 
in  its  relations  with  the  Qrltlsh  Crown,  and 
treat  her  thereafter  as  a  State  Independent  in 
her  own  rlght.4  r-.. 


WHITE  HOUSE  STAFF 
AUTHORIZATION 


HON.  BENJAMIN  A.  GILMAN 

or  NKW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  earlier 
this  week  the  House  successfully  chal- 
lenged H.R.  11003,  the  White  House  Au- 
thorization bill.  The  White  House  had 
attempted  to  stampede  this  bill  through 
the  House  of  Representatives  by  coax- 
ing the  House  leadership  into  riskily  un- 
dertaking to  suspend  the  normal  rules  of 
operation  for  the  House  while  consider- 
ing this  measure.  This  maneuvering  by 
the  leadership,  If  successful,  would  have 
deprived  Members  of  the  House  the  op- 
portunity to  fully  debate  this  legislation 
and  to  test  the  merits  of  its  several  pro- 
visions through  the  offering  of  perfect- 
ing amendments.  Fortunately,  a  biparti- 
san coalition  joined  with  me  to  prevent 
this  kind  of  steamrollering. 

During  the  floor  fight  on  H.R.  11003, 
(H  2423-2424)  I  excerpted  several  para- 
graphs from  a  recent  national  journal 
article  of  April  1,  1978,  by  Dom  Bona- 
fede  entiUed,  "The  'Lean  White  House- 
Has  a  Fat  Staff  Authorization  in  the 
Works." 

Since  this  matter  may  soon  be  before 
the  House  once  again,  I  commend  this 
informative  article  to  my  colleagues  and 
request  that  it  be  set  forth  in  full  at 
this  point  in  the  Record: 
The  "Lxan  WHrrs  House"  Has  a  Pat  Stait 
Authorization  in  the  Works 
(By  Dom  Bonafede) 

Proposed  legislation  awaiting  House  action 
would  allow  President  Carter  the  most  ex- 
pensive White  House  steff  in  history. 

An  authorization  bill  (H.R.  11003),  unani- 
mously approved  March  16  by  voice  vote  by 
the  House  Post  Office  and  Civil  Service  Com- 
mittee, would  let  the  President  almost 
double  the  niunber  of  executive  level  and 
supergrade  aides  on  his  personal  White 
House  Office  staff  from  56  to  100.  Occupants 
of  such  senior  positions  receive  annual 
salaries  ranging  from  $42,500  to  «57,600. 

Similar  top-level  staff  Increases  for  four 
other  units  of  the  Executive  Office  of  the 
President  (EOP),  along  with  those  of  the 
White  House  Office,  would  cost  $8.6  million 
the  first  year  alone,  if  fully  implemented. 

The  following  table  represents  a  projec- 
tion of  the  estimated  costs  for  Increased 
White  House  staffing  under  H.R.  11003,  if 
all  the  slots  are  filled. 

WHITE  HOUSE  STAFF  COSTS 
[In  millioiM] 

Fiscal  yMii 
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1979     1980     1981      1982     1983 


Current  preiictlon .  $29.5    $31.6    $34.0    $36.4    $39.1 
Steff    IneretM 8.6        8.8        9.1        9.3        9.6 


Total 


38.1      40.4      43.1      45.7      48.7 


Source  Congrtulonal  Budget  Offico. 

Other  provisions  in  the  measure,  some  of 
which  are  unprecedented,  wotild  grant: 


Virtually  open-ended  authority  to  the 
White  House  to  hire  an  unlimited  number 
of  consultants  and  borrow  "detallees"  from 
other  federal  agencies: 

Assistance  and  services  for  the  wives  of 
the  President  and  Vice  President,  the  first 
time  they  have  been  included  in  legislation 
dealing  with  White  House  personnel  au- 
thorization; 

Increases  in  executive  level  and  super- 
grade  employees  for  the  Office  of  the  Vice 
President  from  eight  to  11.  Domestic  Policy 
Staff  from  13  to-24.  Office  of  Administration 
from  five  to  10  and  Executive  Residence  staff 
from  none  to  three; 

Authority  for  an  unlimited  number  of  ap- 
pointments to  the  presidential  staff  below  a 
OS  16  rating,  which  carries  a  yearly  salary 
of  $42,423; 

"Subsistence  expenses"  for  persons,  both 
military  and  civilian,  traveling  on  official 
business  in  connection  with  travel  of  the 
President  or  Vice  President,  including  aides 
accompanying  them  on  trips  anl  advance 
people.  This  is  in  addition  to  per  diem  ex- 
penses regularly  allowed. 

The  Administration-endorsed  legislation, 
which  is  expected  to  be  taken  up  by  the  full 
House  in  a  few  days,  appears  to  represent  a 
reversal  of  a  movement  towards  a  deim- 
perlallzed  presidential  establishment  and  to 
run  counter  to  Carter's  pledge  to  constrict 
the  White  House  bureaucracy. 

Hugh  Carter  Jr.,  special  assistant  to  the 
President  for  administration,  reported  the 
White  House  has  been  working  in  support 
of  the  bill  since  August  but  does  not  intend 
to  add  significantly  to  the  number  of  senior 
aides  in  the  White  House  and  Executive  Office 
of  the  President,  notwithstanding  the  oppor- 
tunities available  under  the  bill,  should  it 
be  adopted. 

Administration  officials  are  confident  the 
bill  will  be  approved.  "We  feel  pretty  good 
about  it,"  Carter  commented.  "This  provides 
permanent  statutory  authority  for  the  Presi- 
dent's staff,"  he  said.  "We  wanted  to  have 
plenty  of  fiexlblUty  for  the  future.  In  the 
event  of  an  emergency  like  World  War  III 
or  something,  and  needed  to  suddenly  in- 
crease the  staff.  But  except  for  one  or  two 
people,  we  have  no  plans  to  raise  the  staff 
level." 

Tread  Davis  Jr.,  general  counsel  to  the 
President's  reorganization  project  in  the  Of- 
fice of  Management  and  Budget  (OMB),  said 
the  bill  does  not  represent  a  staff  increase 
since  year-to-year  personnel  levels  will  con- 
tinue to  be  determined  through  the  appro- 
priations and  budgetary  process. 

UMnXD   OVERSIGHT 

Charles  H.  Knull,  staff  counsel  for  the 
House  Post  Office  and  Civil  Service  Sub- 
committee on  Employee  Ethics  and 
Utilization  and  the  bill's  principal  author, 
acknowledged  that  there  was  "quite  a  bit 
of  horse  trading"  in  negotiations  over  the 
legislation. 

"There  was  a  tradeoff  for  a  higher  au- 
thorization of  staff  in  exchange  for  some 
limitations  and  oversight  provisions,"  he 
said.  "But  actually,  they  [the  limitations) 
are  not  as  stringent  as  for  other  agencies  and 
are  close  to  what  Congress  has  for  itself." 

A  report  issued  by  the  Post  Office  and 
Civil  Service  Committee  candidly  concedes 
the  bill  "allows  the  Congress  limited  over- 
sight." It  notes  that  the  Comptroller  General 
would  be  allowed  to  inspect  records  related 
to  White  Hovtse  expenditures  as  a  form  of 
"limited  verification  procedure." 

This,  the  report  said,  "will  enable  the 
Congress  to  perform  Its  oversight  role  while 
at  the  same  time  protect  the  confidential 
nature  of  the  funds  and  avoid  an  overly 
broad  Intrusion  Into  this  area  of  executive 
discretion.  Under  this  procedure,  the  Con- 
gress will  receive  a  report  from  the  Comp- 
troller General  certifying  Uie  fact  of  his 
verification  and  listing  only  those  speclflc 
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sums  which  were  not  expended  for  the  pur- 
poses certified." 

It  is  apparent  from  the  tone  of  the  report 
that  the  committee  considers  this  a  delicate 
matter  and  does  not  Intend  to  probe  too 
deeply  into  White  House  business.  Provisions 
covering  the  vise  of  detailers.  for  example, 
require  only  that  those  who  have  been  as- 
signed to  the  presidential  complex  for  180 
days  or  longer  in  any  fiscal  year  must  be 
Included  In  a  public  report  submitted  to 
Congress.  Detallees  who  serve  for  179  days  or 
less  need  not  be  report«d.  Committee  officials 
say  It  Is  not  inconceivable  that  the  White 
House  could  take  advantage  of  the  provision. 

As  part  of  a  supplement  to  the  committee 
report,  minority  members  of  the  panel,  led 
by  the  ranking  Republican.  Edward  J.  Der- 
wlnskl  of  Illinois,  who  cosponsored  the  bill, 
said.  "Although  this  Is  good  and  basic  legis- 
lation. .  .  .  some  of  us  are  concerned  by  what 
we  regard  as  loopholes  In  the  reporting  of 
detallees  assigned  to  the  White  House  from 
other  agencies." 

The  unchecked  use  of  consultants  per- 
mitted the  White  House  under  the  bill  also 
is  a  contentious  Issue,  particularly  since  the 
President  not  long  ago  Issued  a  statement 
advocating  a  cutback  in  their  employment 
by  government  agencies. 

"We  may  have  to  have  a  specific  appropria- 
tion for  consultants."  KnuU  said. 

The  inclusion  of  the  authorization  for  the 
President's  wife  was  made  at  the  suggestion 
of  the  White  House,  committee  officials  said. 
Recently,  questions  have  been  raised  about 
the  fact  that  Rosalynn  Carter,  the  President's 
wife,  has  at  least  17  persons  on  her  staff, 
none  of  whom  is  covered  by  specific  authori- 
zation legislation.  Similarly,  the  Vice  Presi- 
dent's wife,  Joan  Mondale,  who  is  Involved 
in  arts  programs,  has  at  least  four  aides  paid 
out  of  government  funds. 

"Authorization  for  the  spouse  Is  supposed 
to  be  In  connection  with  their  official  duties," 
a  committee  staffer  said.  "But  no  one  knows 
where  their  official  duties  end." 

Additional  provisions  In  the  bill  Increase 
the  President's  travel  expenses  from  $40,000 
to  $100,000  and  maintain  his  allowance  of 
$1  million  for  unanticipated  needs.  For  the 
most  part,  however,  the  President's  travel 
expenses  are  underwritten  by  the  Defense 
Department,  which  has  jurisdiction  over  the 
Air  Force  planes  made  available  to  him.  The 
$100,000  is  used  mainly  for  aides  who  travel 
with  the  President  and  other  incidental 
expenses. 

The  $1  million  for  unanticipated  needs  is 
allocated  to  the  President  "In  furtherance  of 
the  national  interest,  security  or  defense, 
which  may  arise  at  home  or  abroad."  That  Is 
a  purposedly  vague  definition:  presumably, 
the  money  is  viewed  more  as  pocket  spend- 
ing money  for  the  President.  The  94th  Con- 
gress reduced  the  amount  to  $500,000,  but  it 
has  since  been  raised  to  its  former  level. 

Vit's  questionable  whether  It  Is  needed." 
^ortd  Theodore  J.  Kazy,  the  committee's 
minority  staff  director.  "Is  it  too  much  and 
what  is  it  used  for?  I'm  sure  some  Members 
would  like  to  see  it  amended." 

SWITCHED     POSITIONS 

An  interesting  sidelight  on  the  bill  con- 
cerns the  political  maneuvering  that  has  ac- 
companied It,  particularly  the  inconsistency 
of  some  House  Members  on  the  issue  of  White 
House  staffing. 

In  1975,  when  a  similar,  yet  more  modest, 
bill  affecting  the  Ford  White  House  was  in- 
troduced. Rep.  Morris  K.  Udall,  D-Arlz.,  took 
the  lead  in  denouncing  the  proposal.  During 
an  impassioned  fioor  debate  that  July  9, 
Udall,  then  a  prospective  Democratic  candi- 
date, declared  it  was  time  to  draw  the  line 
against  expanding  the  presidential  establish- 
ment and  said  that  a  bloated  White  House 
staff  tended  to  centralize  power  within  the 
White  House  and  trespassed  on  the  tradi- 
tional role  of  the  Cabinet.  Udall  then  recited 
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a  list  of  aides  to  President  Pord  who  made 
more  money  than  several  directors  of  federal 
agencies,  such  as  the  chief  of  the  Forest 
Service  and  the  Commissioner  of  Education. 
According  to  committee  staff  aides,  how- 
ever, Udall  has  been  extraordinarily  quiet 
regarding  the  proposed  staff  authorization 
for  Carter,  a  Democrat. 

In  a  transparent  jibe  at  Udall,  the  minor- 
ity members  said  In  their  supplemental  re-    , 
port: 

.  .  When  modest  staff  Increases  were 
proposed  for  President  Pord  In  the  1975  legis- 
lation, there  was  an  attempt  to  cut  the  num- 
ber of  executive  level  employees  from  25  to 
13.  The  sponsor  of  that  amendment,  a  noted 
Copper  State  statesman,  said  he  was  not  cut- 
Ing  back  but  was  holding  the  line  on  White 
House  staff.  He  made  it  clear,  however,  he 
considered  the  correct  course  of  action  to  be  a 
rollback  on  the  number  of  high-level  posi- 
tions at  the  White  House.  It  almost  seemed 
as  if  General  'Black  Jack'  Pershing  were  In 
hot  pursuit  of  Pancho  Villa. 

"In  a  fiood  of  eloquence,  he  expressed  shock 
at  the  Increase  In  jobs  at  the  White  House. 
We  have  no  way  of  knowing  what  the  White 
House  staff  situation  would  be  today  had 
voters  in  the  1976  Democratic  presidential 
primaries  exercised  different  judgment." 

When  asked  about  Udall 's  puzzling  posi- 
tion. Jennifer  Pain,  a  spokesperson  for  him, 
replied,-  "Since  the  bill  sets  a  limit  on  the 
number  of  executive  and  supergrade  jobs  In 
the  White  House,  he  is  for  it." 

Another  committee  member.  Rep.  PatrlcU 
Schroeder,  D-Colo.,  changed  her  tune  on 
the  issue.  During  the  July  1975  debate,  she 
said.  "We  have  had  an  incredible  crisis  In 
this  government  In  the  past  few  years  and 
there  has  been  a  tremendous  concern  about 
the  power  vested  in  the  executive  branch  and 
a  faceless  goverment,  that  we  cannot  even 
figure  out  who  is  making  the  decisions.  The 
Issue  Is  the  centraliztlon  of  relatively  un- 
accountable power  in  the  White  House  at 
the  expense  of  our  Cabinet  form  of  govern- 
ment. 

"...  I  am  delighted  the  President  has  said 
how  many  people  are  on  the  White  House 
detail.  But  there  is  no  limit  to  how  many 
can  be  detailed  in  the  future.  I  have  the  list 
of  20.  There  is  also  no  limit  on  White  House 
consultants.  They  are  making  a  lovely  salary. 
We  would  all  do  well  to  quit  and  become  a 
White  House  consultant." 

Explaining  Schroeder's  new  position,  an 
aide  said.  "It  was  Important  to  get  out  a  bill 
and  this  was  the  best  they  could  get." 

After  the  bill  was  drafted,  the  White  House, 
apparently  certain  that  it  would  be  over- 
whelmingly accepted  by  the  full  House,  re- 
quested that  it  be  placed  on  the  suspension 
calendar.  That  means  that  the  normal  rules 
are  waived,  that  there  can  be  only  40  min- 
utes of  debate  on  the  bill,  that  no  amend- 
ments can  be  added  and  that  there  must  be 
an  up-or-down  vote  requiring  a  two-thirds 
majority  for  passage. 

"I  personally  recommended  against  It," 
said  David  Mlnton,  the  committee's  execu- 
tive director  and  general  counsel,  "not  on  the 
merits  of  the  bill  but  because  of  politics.  It 
[the  quick  action]  might  antagonise  some 
Members." 

The  bill  was  taken  off  the  suspension  calen- 
dar but  could  be  reinserted  when  Congress 
reconvenes. 

"That's  a  little  risky."  remarked  minority 
staff  director  Kazy.  "Some  Republicans  might 
take  some  shots  at  It.  They  have  been  more 
generous  with  Carter  than  the  Democrats 
with  Ford." 

One  of  the  chief  attractions  of  the  bill 
from  the  White  House's  view  is  that  it  marks 
a  departure  from  past  practice  when  White 
House  staff  appropriations  proposals  were 
subject  to  points  of  order  because  the  House 
had  not  first  provided  an  authorization. 

Following  House  action  on  the  bill.  It  will 
.  then  go  to  the  Senate.* 
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AN  AMERICAN  LOOKS  AT  CUBA 


HON.  ROBERT  K.  DORNAN 

or  CALirOKMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  6,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  it  has  be- 
come fashionable  in  many  journalistic 
circles  to  write  about  Cuba  as  if  it  were 
paradise  regained. 

Paraphrasing  some  of  this  revisionist 
writing  about  a  country  in  which  polit- 
ical and  economic  freedoms  are  non- 
existent, one  might  read,  "Liberty  aside, 
Cuba  is  a  wonderful  place  in  which  to 
live."  For  me,  it  is  the  liberal  equivalent 
of  saying.  "Temperature  aside,  the  Arc- 
tic is  a  comfortable  place  in  which  to  re- 
side." It  is  in  an  attempt  to  be  charit^lble 
to  tell  Cuban  hosts  that  the  trains  run 
on  time,  but  in  fact  they  do  not.  There  is 
less  food  for  people  to  eat  now,  and  it  is 
of  poorer  quality  than  was  the  case  be- 
fore the  Castro  administration.  Only  the 
streets  are  cleaner  than  they  were  be- 
fore, cleansed  as  they  are  of  what  used 
to  be  bumper-to-bumper  trafQc  in  Ha- 
vana before  the  days  when  cars  became 
as  scarce  as  the  consumers  who  can  no 
longer  afford  to  buy  them. 

One  finds  support  for  these  unfortu- 
nate observations  by  the  overwhelming 
majority  of  tourists  who  return  from 
their  Cuban  tours  which  have  been  ex- 
panded over  the  past  10  months.  One  of 
the  most  articulate  of  these,  an  Ameri- 
can citizen  and  businessman.  Mr.  Crosby 
M.  Kelly,  wrote  about  his  impressions  in 
a  recent  issue  of  the  Readers  Digest.  I 
commend  it  to  your  attention,  and  I  urge 
you  to  pass  It  along  to  any  friends  who 
have  beer  susceptible  to  the  public  rela- 
tions campaign  to  picture  Fidel  Castro's 
Cuba  as  Communism's  Disneyland.  The 
foUowing  article  ought  to  disabuse  any 
reasonable  person  of  this  notion. 

The  article  follows: 

RrrmtN  to  Cuba 
(By  Crosby  M.  Kelly) 

(Now  that  travel  restrictions  to  Cuba  have 
been  eased,  growing  numbers  of  Americans 
•re  visiting  the  Island.  Some  bring  back  re- 
ports of  great  Improvements  In  the  lives  of 
the  Cuban  people  during  19  years  of  com- 
munist rule.  But  Is  that  a  true  picture  of 
what  has  been  happening  under  Fidel 
Castro?) 

(Crosby  M.  Kelly,  a  business  executive, 
visited  the  Island  in  October  1976,  with  a 
member  of  Congress  and  his  party.  Since 
Kelly  lived  In  Cuba  for  three  years  prior  to 
Castro's  revolution  and  speaks  Spanish 
fluently,  he  was  in  a  good  position  to  eval- 
uate changes  that  have  taken  place.  He  also 
has  traveled  extensively  throughout  Latin 
America,  Europe  and  the  Soviet  bloc  as  a 
business  consultant.  This  Is  his  report.) 

From  the  moment  we  arrived  In  Cuba,  we 
had  high  hopes  of  meeting  PIdel  Castro.  "He 
knows  you're  In  Havana,  and  he'll  try  to  drop 
aroiind  to  talk  with  you,"  a  government  ofll- 
clal  told  us.  Castro  has  flattered  several  Con- 
gressmen and  other  American  visitors  by 
suddenly  showing  up  at  their  hotels  for  mar- 
athon political  chats.  It's  part  of  the  hard- 
sell of  his  regime. 

Well,  we  finally  did  get  to  see  Castro. 
"There  b«  goes"  someone  hollered  as  we  were 
drlTlng  on  a  highway  near  Havana.  Sure 
•aough,  bto  ■Ix-foot  franM  was  bunched  In 
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the  front  seat  of  a  Jeep  which  was  speeding 
In  the  other  direction. 

Finding  out  the  truth  about  conditions  in 
Cuba  can  be  as  dUBcult  as  catching  up  with 
the  big  boss.  As  soon  as  I  stepped  off  the 
Cubana  Airlines  plane  at  Havana's  Josd 
Marti  airport,  after  a  flight  from  Mexico  City, 
I  found  that  I  wasn't  going  to  be  free  to  roam 
around  as  I  pleased.  Three  officials  of  the 
Ministry  of  Foreign  Relations  were  waiting 
for  our  party.  They  were  as  charming  as 
could  be — and  they  stuck  to  us  like  flypaper. 

It's  Important  to  realize.  In  evaluating  re- 
ports about  Cuba,  that  the  regime  keeps  visi- 
tors on  a  short  leash,  showing  them  only 
what  it  wants  them  to  see.  You  can't  ring 
up  government  offleials  and  ask  for  appoint- 
ments; everything  has  to  be  arranged.  It's 
difficult  for  visitors  to  get  around  on  their 
own.  If  you  don't  speak  Spanish,  you  need 
an  interpreter.  There  aren't  many  taxis,  and 
It's  easy  to  get  lost  using  the  bus  services. 
Most  visitors  thus  rely  on  official  cars,  with 
escorts. 

You  can't  blame  the  Castro  regime  for 
putting  Its  best  foot  forward.  But  If  you 
don't  want  to  be  bamboozled,  you've  got  to 
look  beneath  the  surface  of  things.  When 
you  do,  the  reality  can  be  jarring. 

Pathetic  Dolls.  Take  education,  for  exam- 
ple. Castro's  Minister  of  Education,  Jose  Fer- 
nandez, escorted  us  on  visits  to  four  huge 
boarding  schools  that  have  been  opened  In 
the  countryside,  several  miles  outside  the 
capital.  Complete  with  lawns,  flower  gardens 
and  swimming  pools,  the  schools  looked  Im- 
pressive from  the  outside.  Fernandez  proudly 
recited  statistics  to  prove  that  lUlteracy  has 
been  virtually  wiped  out  In  Cuba  and  that 
education  has  been  made  free  and  compul- 
sory for  all  children.  On  the  face  of  It,  these 
are  big  accomplishments.  There  was  a  great 
deal  of  Illiteracy  amoflg  the  poor  when  I  lived 
in  Cuba.  But  what  kind  of  education  Is  Castro 
giving  the  children? 

In  the  dormitory  of  one  of  the  schools, 
where  4500  girls  are  enrolled,  we  saw  seeming- 
ly endless  rows  of  double-decked  metal  cots. 
On  almost  every  cot  lay  a  doll,  each  Identical 
to  the  next,  each  In  a  plastic  bag.  "Why  the 
plastic?"  I  asked.  "Tp  keep  the  dolls  clean," 
the  principal  replied.  There  was  no  sign  of 
the  dolls  having  been  played  with.  It  looked 
as  If  most  of  the  bags  had  never  been  opened. 

Nor  were  there  any  girls.  It  was  a  weekend, 
and  ^e  principal  explained  that  the  girls 
go  home  at  noon  on  Saturday  and  return  to 
the  school  late  Sunday  afternoon.  That  one 
night  a  week  Is  all  they  see  of  their  parents. 
Some  of  the  children  are  only  four  or  five 
years  old. 

"Our  aim,"  said  Fernandez,  "Is  to  teach 
children  to  be  self -sacrificing  and  altruistic, 
to  give  willingly  to  their  country  and  fellow 
man  and  to  abandon  selfish,  material  Ideas 
of  capitalism."  What  he  was  really  saying 
was  that  the  only  way  that  communism  can 
be  made  to  work  Is  to  keep  children  In  a 
controlled  environment  from  the  age  of  four 
or  five,  largely  away  from  their  parents,  and 
subjected  to  constant  Marxist  Indocrlna- 
tlon. 

At  a  teacher-tralnlne  school,  the  principal 
gave  us  a  rundown  on  the  pupils'  dally  sched- 
ule. Wakened  at  6  a.m.,  they  get  an  hour  of 
Marxist  studies,  then  have  breakfast.  Next 
they  work  in  citrus  groves  until  noon,  when 
they  have  lunch  and  a  siesta.  Classes  come 
In  the  afternoon,  followed  by  an  hour  of 
athletics  and  supper.  In  the  evening,  the 
children  get  two  more  hours  of  Marxism 
before  bed.  Tliese  same  children,  the  princi- 
pal added,  are  graduated  as  elementary  school 
testchers  at  the  age  of  14. 

How  could  a  child  qualify  as  a  teacher  at 
14,  even  if  the  child  didn't  spend  so  much 
time  studying  Marxism  and  working  In  citrus 
groves?  And  why  should  kids  have  to  work 
in  the  grovM?  It's  child  labor,  carried  out 
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not  by  wicked^pitalists  but  by  a  communist 
state. 

Health  and  Austerity.  Castro  has  done  a 
good  job  in  one  respect — organizing  massive 
health  programs,  particularly  in  the  coun- 
tryside, which  has  been  neglected  by  previ- 
ous regimes.  The  government  claims  to  have 
so  many  rural  clinics  that  no  one  Is  more 
than  two  hours  away  from  medical  care. 
Infant  mortality  has  been  cut  sharply  and 
diseases  such  as  polio  and  diphtheria  have 
been  virtually  eradicated.  Medical  attention, 
moreover,  is  free  for  everyone. 

But  people  lead  austere  lives  In  the  new 
Cuba.  Castro  socialized  agriculture,  destroy- 
ing private  incentives.  Today,  after  19  years 
of  communism,  most  food  is  strictly  ra- 
tioned. Remembering  well  the  abundance  of 
food  on  the  average  Cuban  table  before 
Castro  took  over,  I  asked  one  of  our  official 
escorts  how  the  people  feel  about  having  had 
to  endure  rationing  all  those  years. 

"Why,  the  people  don't  object  to  ration- 
ing!" the  official  replied.  "It  guarantees 
everybody  the  basic  requirements  for  a 
healthy  existence.  It  doesn't  mean  that  they 
can't  have  more  than  that.  It  just  means 
that  if  a  family  Is  entitled  to  one  dozen  eggs, 
they  can  get  that  first  dozen  for,  say,  60 
cents.  Tf  they  want  another  dozen,  they  can 
get  It,  but  that  dozen  could  cost  $3." 

The  average  factory  worker,  who  earns 
around  $200  a  month,  Isn't  likely  to  snap  up 
many  eggs  at  $3  a  dozen.  Nor  does  he  get 
much  of  anything  else.  Cubans,  for  example, 
are  rationed  to  one  ounce  of  coffee  per  per- 
son per  week — in  a  country  where  people 
used  to  drink  coffee  all  day  long.  Gone,  too, 
are  the  coffee  bars  once  so  familiar  through- 
out the  cities  and  In  every  small  village. 

"Buenos  DIas,  Coronell"  The  regime  goea 
to  great  lengths  to  stage-manage  things  for 
visitors,  but  one  one  occasion  the  perform- 
ance became  unstuck.  I  had  asked  Fernan- 
dez if  we  could  go  to  a  simple  village  restau- 
rant for  a  typical  Cuban  meal.  He  took  us  to 
a  fancy  restaurant,  obviously  maintained  for 
Important  functionaries  and  their  foreign 
guests.  In  a  village  near  Havana.  We  were 
the  only  customers  In  the  place. 

Four  men,  dressed  as  bartenders  and  wait- 
ers m  white  shirts,  black  bowtles  and  black 
trousers,  greeted  Fern&ndez  by  his  military 
rank:  "Buenos  dlas.  coronel!"  Then  they 
introduced  themselves,  also  by  military  rank. 
Fern&ndez  noticed  that  I  understood  the 
exchange  and  shushed  them  with  a  gesture. 

After  lunch  I  took  Polaroid  pictures  of  the 
kitchen  help.  The  waiters  came  over  to 
watch.  "Hey,  look,"  said  one.  "I've  never  seen 
anything  like  that."  "Yes,  you  have,"  another 
waiter  replied.  "Remember  when  we  had  our 
pictures  taken  to  go  to  Angola?" 

The  ways  of  a  totalitarian  state  are  mys- 
terious, but  perhaps  they  use  army  person- 
nel In  that  "typical  village  restaurant"  for 
security  reasons,  or  as  a  reward  for  such 
things  as  service  in  Cuba's  expeditionary 
force  to  Angola. 

A  few  days  later,  I  found  that  the  battery 
In  my  Polaroid  camera  was  running  down. 
After  much  discussion,  our  escorts  agreed 
that  the  only  place  In  the  city  likely  to  stock 
that  commonplace  item  would  be  the  curio 
shop  of  the  leading  tourist  hotel.  I  remem- 
bered when  camera  equipment  used  to  be  on 
sale  In  every  little  store  in  Cuba.  Now  Cu- 
bans no  longer  have  even  such  simple 
luxuries. 

In  the  area  where  I  used  to  live,  many  of 
the  stately  old  homes  have  been  abandoned, 
the  yards  choked  with  weeds.  Only  the  odd 
building  was  in  repair,  and  always  It  bora 
the  emblem  of  a  foreign  embassy  or  a  sign 
Identifying  it  as  a  government  office.  Apart 
from  the  schools,  I  saw  just  one  major  buUd* 
Ing  that  wasn't  there  In  the  19608. 

Bittersweet  memories  flooded  up  of  a  Ha- 
vana that  waa  a  never-ending  fiesta.  Fun- 
loving  Cubans  bad  a  remarkable  Tlvaclty  and 
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Invlduallty  which  they  expressed  In  ani- 
mated chatter  and  a  merry  disorder.  Day 
and  night,  Havana's  streets  were  thronged 
with  people  and  traffic.  Buses  operated 
bumper  to  bumper;  now  they  are  rare  even 
In  the  limited  and  iincrowded  traffic  of  the 
city  streets.  The  few  cars  are  mostly  Ameri- 
can models  of  the  1960s — left  over  from  the 
pre-Castro  era. 

Today,  Cuba's  population  Is  66  percent 
greater  than  when  I  lived  there.  But  where 
were  the  people?  Castro  correctly  boasts  that 
the  streetwalkers  and  beggars  are  gone.  So, 
too,  are  most  other  people.  Apparently  they 
stay  home  when  they  aren't  working.  There 
Isn't  much  to  buy  and  there  Isn't  much  of 
Interest  to  do,  except  stand  In  line.  In  hope 
of  getting  goods  when  they  go  on  sale. 

Faded  Hopes.  One  morning,  Fernandez 
took  us  to  three  polling  places  In  Havana 
where  Cubans  were  voting  In  their  first  na- 
tionwide election  since  Castro  took  power 
In  1959.  It  wasn't  the  sort  of  election  that 
wo  Americans  take  for  granted.  The  Cubans 
were  only  selecting  members  for  their  mu- 
nicipal assemblies,  and  the  candidates  for 
each  seat  had  all  been  proposed  by  neigh- 
bors, based  on  their  contributions  to  the 
Cause  of  the  Revolution.  The  municipal  as- 
semblies, not  the  people,  would  choose  pro- 
vincial assemblies  which.  In  turn,  would 
•elect  a  national  assembly.  The  evident  lack 
of  voter  enthusiasm  was  understandable. 
Probably  the  older  Cubans  recalled,  as  I  did, 
that  when  Castro  seized  power  he  promised 
free  elections  to  form  a  new  national  govern- 
ment within  eighteen  months. 

Over  and  over  Cuban  officials  associated 
the  defects  In  their  society  with  the  fact 
that  Cuba  is  an  "underdeveloped"  country. 
It  certainly  is  these  days,  but  before  Castro 
It  was  one  of  the  more  prosperous  countries 
In  Latin  America,  with  a  fiourlshlng  economy 
and.  In  most  years,  a  favorable  balance  of 
trade. 

Some  Influential  Americans  are  urging 
that  we  drop  our  ban  on  trade  with  Cuba; 
that  we  welcome  Castro  back  into  the  f  amUy 
of  American  nations,  as  he  hopes  we  wUl. 
The  United  States  has  everything  to  lose 
and  nothing  to  gain  by  such  a  move,  par- 
ticularly in  view  of  his  atrocious  record  In 
the  area  of  human  right.*  It  would  mean 
condoning  the  grisly  executions,  the  Impris- 
onment of  tens  of  thousands  of  Cubans  and 
the  destruction  of  the  country's  economy 
and  its  way  of  life.  It  would  mean  tacit  en- 
dorsement of  Castro's  efforts  to  promote 
violent  revolution  in  Africa,  and  his  at- 
tempts to  export  his  Marxism  to  other  Latin 
American  and  Caribbean  countries. 

Just  before  leaving,  I  ran  Into  an  Ameri- 
can tourist.  "I'm  really  Impressed  with  what 
they're  doing  here,"  he  said.  He  had  never 
been  to  Cuba  before,  and  he  didn't  speak 
Spanish.  He  wasn't  the  first  American  visitor 
to  be  bamboozled  by  Castro's  officials,  and 
he  won't  be  the  last. 

Back  home,  friends  kept  asking  me, 
"What  were  your  impressions  of  Cuba?"  At 
first  I  didn't  know  why  1  had  difficulty  an- 
swering. Finally,  someone  said,  "You  must 
have  seen  a  lot  of  changes."  Then  I  realized 
what  my  basic  impression  was — almost  no 
change,  except  for  the  worse.9 


srruA'noN  in  Lebanon 


HON.  LEE  H.  HAMILTON 

or  nfDUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  April  6,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  have 
received  several  inquiries  regarding  the 
emergency  situation  in  Lebanon.  Most  of 


EXTENSIONS  OF  REMARKS 

these  inquiries  have  been  specific  ques- 
tions regarding  what  United  States  ac- 
tions are  being  taken  to  help  meet  the 
disaster  needs  of  the  Lebanese  people. 

I  want  to  share  with  my  colleagues  a 
letter  I  wrote  to  Congresswoman  Mary 
Rose  Oakar  responding  to  her  concerns 
about  the  situation  in  Lebanon.  I  am 
also  attaching  to  this  letter  Situation  Re- 
port No.  4  on  Lebanon  from  the  OfBce 
of  U.S.  Foreign  Disaster  Assistance, 
Agency  for  International  Development. 
One  Important  point  to  remember  in 
these  types  of  emergency  situations  is 
that  the  problem  tends  to  be  distribution 
and  use  of  emergency  relief  supplies  and 
not  their  availability. 

I  feel  sure  that  my  colleagues  share 
my  hope  that  the  U.N.  Peacekeeping 
Force  will  be  able  to  stabilize  the  military 
situation  in  Southern  Lebanon  and  re- 
store peace  as  soon  as  possible.  Once 
peace  is  restored  Congress  may  have  to 
answer  the  question  of  United  States 
participation  in  reconstruction  and  re- 
settlement programs  in  Lebanon. 

The  correspondence  follows: 

Masch  30, 1978. 
Hon.  Makt  Rose  Oakar, 

VS.  House  of  Representatives,  Room  427, 
Cannon  House  Office  Boilding,  Wash- 
ington, D.C. 

Dear  Mart  Rose:  As  you  know  I  share  yoiir 
concerns  about  the  situation  In  Lebanon  and 
I  am  anxious  to  see  that  we  do  all  that  is 
possible  to  provide  emergency  relief.  In  the 
Lebanese  case,  as  In  similar  situations,  the 
problem  is  as  much  distribution  and  use  of 
emergency  relief  supplies  as  it  Is  their  avail- 
ability. According  to  my  subcommittee  staff 
and  people  at  the  State  Department  I  can 
report  to  you  the  following  information. 

On  Thursday,  March  23rd,  a  first  i.hlp- 
ment  of  U.S.  disaster  relief  supplies  arrived 
in  Lebanon.  This  first  shipment  contained 
$1.2  million  worth  of  tents,  blankets,  water 
jugs,  medicines,  stoves,  and  vitamins.  These 
supplies  were  flown  to  Lebanon  from  a  dis- 
aster relief  supply  depot  In  Italy.  The  fund- 
ing for  this  shipment  comes  from  the 
Special  Disaster  Relief  Account  which  totals 
$20  million.  This  first  shipment  Is  a  direct 
government  to  government  transfer  and  the 
aid  will  be  distributed  by  the  Lebanese  High 
Relief  Committee.  The  major  concern  Is  to 
make  relief  supplies  available  as  quickly  as 
possible  but.  In  a  measured  manner,  to  as- 
sure that  the  aid  Is  effectively  distributed. 
The  International  Red  Cross  has  made  an 
appeal  for  approximately  $1  million  In  med- 
icines for  Lebanon  and  this  appeal  will  prob- 
ably also  be  funded  by  us  from  the  same 
Disaster  Relief  Account. 

The  State  Department  has  indicated  that 
It  will  spend  up  to  $6  million  from  the  Dis- 
aster Relief  Fund  but  that  then  It  would 
Inform  Congress  and  seek  approval  to  spend 
above  that  level  for  Lebanon.  At  a  later 
date,  after  Immediate  disaster  needs  have 
been  met,  the  State  Department  may  re- 
quest funds  for  resettlement  programs  in 
Lebanon.  In  order  to  do  this,  there  must 
be  a  report  to  Congress  and  then  Congress 
has  an  opportunity,  30  calendar  days,  to 
disapprove  by  concurrent  resolution. 

Apparently,  there  is  also  food  available 
through  the  U.N.  World  Food  Program.  It  Is 
food  suited  to  disaster  needs  and  the  United 
States  already  has  some  "floating  assets"  with 
this  organization  which  we  could  tap  for 
Lebanon.  The  Lebanese  have  not  yet  re- 
quested any  food  assistance  although  they 
have  been  informed  that  this  food  is  avail- 
able to  them  and  that  It  Is  food  better-suited 
to  their  Immediate  disaster  needs  than  PL 
480  food. 
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For  your  Information,  I  am  also  encloalng 
vrlth  this  letter  a  copy  of  my  Subcommit- 
tee's recommendations  regarding  economic 
and  military  assistance  programs  for  Leba- 
non in  FY  X979. 

We  continue  to  follow  developments  In 
Lebanon  closely  and  are  in  constant  contact 
with  the  executive  branch.  Should  furtber 
disaster  and  relief  assistance  be  requested, 
you  can  be  sure  that  the  subconunlttee  will 
give  It  favorable  consideration. 

I  appreciate  the  leadership  you  have  pro- 
vided on  this  Important  himianltarlan  Issue 
and  I  share  your  concern  over  what  has 
happened  In  Lebanon.  If  I  can  be  of  furtber 
assistance  please  let  me  know.  Your  staff  can 
also  contact  my  subcommittee  staff  directly 
to  receive  updated  information  as  circum- 
stances change  as  I  am  sure  they  wllL 

With  best  wishes. 
Sincerely  yours, 

Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe 

and  the  Middle  East. 

Lebanom — ^DisPLACis  Persons 

Date:  Beginning  March  14. 1978. 

Location:  Southern  Lebanon  (e^eclally 
59  "frontline"  villages.  Tyre,  Nabatlye,  and 
Sldon)  and  Beirut. 

People  affected:  Population  of  the  disaster 
area — 450.000  (majority  Lebanese). 

Dead — 50-60  (updated  flgures  not  yet 
available). 

Injured— 120  (updated  flgures  not  yet 
&v&ll&blc ) 

Displaced— 245,000  (Lebanese  and  Pales- 
tinian); 160,000  of  these  need  shelter. 

Number  In  daUy  feeding— 600  families 
(3,500  people). 

GENERAL   SITUATION 

(New  Items  of  special  Interest  are:  an  In- 
crease In  the  estimated  number  of  displaced 
persons  from  200.000  to  245,000;  the  Intro- 
duction of  UNIFIL;  the  beginning  of  pubUc 
works  rehabilitation;  the  addition  of  more 
relief  distribution  centers;  an  Increase  In  the 
USQ  contribution  to  Lebsmese  relief;  con- 
tributions by  the  American  National  Red 
Cross  and  Lutheran  World  ReUef;  an  inter- 
national appeal  for  funds  by  UNRWA;  the 
fact  that  the  flnanclal  part  of  ICRCs  appeal 
has  been  met:  and  increased  assistance  pro- 
vided by  Algeria,  the  EEC,  Iran.  Iraq,  Kuwait. 
Morocco,  the  Netherlands,  Norway,  Syria,  and 
the  Save  the  Children  AUlance.] 

A  large  part  of  the  population  of  southern 
Lebanon  fled  their  homes  as  a  result  of  an 
Israeli  military  campaign  aimed  at  punish- 
ing Palestinian  terrorists.  Some  have  begun 
to  return  after  the  introduction  of  a  United 
Nations  Interim  Force  In  Lebanon.  About 
100  families  (8.000  people)  have  returned  to 
Tyre,  which  was  deserted  by  46,000  of  Its 
50,000  Inhabitants  In  the  early  days  of  the 
fighting.  Stores  In  Tyre  have  reopened  and 
repairs  to  utilities  virlU  begin  soon. 

Lebanese  displaced  from  southern  Lebanon 
have  fled  to  the  foUowlng  areas:  Beirut 
(50.000  displaced  persons).  Sldon  (15,000), 
Chouf  (60,0000).  Aley  ;  16,000),  and  Baal- 
beck -Hermel  (40,000) . 

Palestinians  displaced  by  the  recent  *»gbt- 
Ing  number  about  65.000.  Some  34.000  of 
these  fled  to  Sldon  and  5,000-10,000  went  to 
Beirut. 

Unmet  priority  needs  (as  defined  by  the 
Government  of  Lebanon)  for  200,000  dis- 
placed persons  for  six  months  are:  tents 
(6,200);  eating/cooking  utensils  (23,680 
sets);  blankets  (209.760);  mattresses  (200.- 
000):  water  jugs  (48.984);  baby  food  (10,- 
800.000  pots.  5  tons  cerelac.  vitamins  A  &  B): 
baby  clothing  (for  30,000);  underclothing: 
bulgur  (666  MT);  kidney  beans  (1.000  MT); 
canned  meat,  chicken,  cheese,  and  sardines 
(2,992  MT);  jam  (200  MT);  and  baby  milk 
(330  MT).  Many  of  the  food  items  may  ba 
available  locaUy. 


9160 

ACTION  TAKSK   BT  TH«  COVTBNMWJT  Or   LEBA- 
NON   (GOD    AND  UCBANESE  GROtTPS 

An  Intermlnlsterlal  Committee  on  Relief 
(IMCR)  was  formed  on  March  16,  1978  con- 
sisting of  Ministers  Rlzk,  Salman,  Chealto, 
and  Blzrl.  The  Committee  Is  to  oversee  all 
relief  actlTlties  Including  those  of  the  OOL 
Office  of  Social  Development  and  the  High 
Relief  Committee.  The  OOL  Is  concerned  pri- 
marily with  displaced  Lebanese,  leaving  dis- 
placed Palestinians  in  the  care  of  the  United 
Nations  Relief  and  Works  Agency  for  Pales- 
tine Refugees  in  the  Near  East  (UNRWA) . 

All  hospitals  have  been  instructed  to  pro- 
vide care  for  all  patients  and  to  bill  the 
Ministry  of  Health  if  necessary.  The  Ameri- 
can University  Hospital  In  Beirut  is  supply- 
ing a  medical  team  to  each  relief  camp  each 
afternoon.  The  League  of  Private  Hospitals 
has  called  upon  hospital  operators  to  offer 
assistance. 

Control  registration  points  have  been 
established  to  register  persons  displaced  by 
the  most  recent  lighting.  The  number  of 
registered  Lebanese  families  Is  expected  to 
reach  7,000  or  approximately  60,000  persons. 

Temporary  housing  (tents  and  prefabri- 
cated buildings)  has  been  provided  in  Beirut, 
Sidon  and  vicinity  (Including  Oazieh  and 
Kannarit),  and  Chouf.  All  of  these  camps 
are  equipped  with  water  and  sanitation. 
Camps  are  organized  by  village  of  origin.  In 
addition  to  the  above,  mosques,  churches, 
schools,  local  universities,  and  finished  and 
unfinished  buildings  are  being  used  for  tem- 
porary shelter. 

Twenty-four  centers  to  distribute  supplies 
to  displaced  persons  have  been  set  up  in 
Beirut  and  its  suburbs.  Additional  centers 
are  located  in  the  South. 

Approximately  116,300  persons  are  being 
assisted  in  camps/centers. 

Price  controls  on  necessities  are  to  be 
strictly  enforced  and  supplies  of  sugar,  flour, 
and  rice  are  to  be  assured  (e.g.,  100  MT  flour 
to  Sldon) . 

The  Ministry  of  Public  Works  has  begun 
repair  of  roads,  bridges,  and  public  bulldlnes. 

An  Association  of  Industrialists  has  do- 
nated 600  cases  of  canned  meat. 

The  Beirut  Chamber  of  Commerce  has 
donated  t3.300  and  issued  an  appeal  to  its 
members  for  further  contributions. 

Employees  of  North  Lebanon  have  decided 
to  contribute  16%  of  their  salaries  for  the 
displaced  persons. 

The  Lebanese  Mothers'  Committee  has  dis- 
tributed food  in  Beirut. 

The  Lebanese  Red  Cross  has  carried  out 
flrat-ald  and  evacuation  services. 

The  Lions  Club  has  organized  to  contact 
other  Middle  Eastern  clubs  for  aid  and  has 
donated  3,000  undergarments  to  the  Sldon 
authorities. 

The  Municipality  of  Beirut  has  established 
a  fund  (LL  300.000=US«  08,361)  for  urgent 
measure*  related  to  refueee  support  in  Bel- 
rut.  Another  fund  of  LL  500.000  (US$  163,934) 
has  been  established  for  IMCR  disposition. 
Various  health  and  refuae  vehicles  will  be 
purchased  for  use  In  emergency-related 
activities. 

The  Organization  of  Overseas  Lebanese  has 
Issued  an  appeal  for  assistance. 

Tlie  Palestinian  Red  Crescent  Is  operating 
In  rear  battle  areas. 

Students  from  the  American  University  in 
Beirut  have  worked  as  volunteers  in  food 
distribution  centers. 

The  YWCA  has  donated  600  blankets  and 
1.000  cans  of  soup  and  the  YMCA  has  pro- 
Tided  volunteers  to  erect  tents  In  Sldon  and 
Beirut. 

AMI8TANCK    PBOVroCO    BT    THK    WTTKD    STATES 
OOVXaNMBNT    (U80) 

m  retponae  to  a  request  for  USO  assistance 
from  Lebanese  Prime  Minister  Sallm  AI  Hoes, 
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the  X7.S.  Ambassador  to  Lebanon.  Richard 
Parker,  declared  a  disaster  on  March  19.  1978. 

Prom  the  Italy  stockpile  of  the  U.S.  Office 
of  Fcwelgn  Disaster  Assistance  (OFDA),  the 
following  have  been  provided:  tents  (1,850), 
tent  flys  (1,420),  wool  blankets  (30,823),  cot- 
ton blankets  (13,756),  miisUn  sheets  (2,976). 
plastic  sheeting  (20  rolls),  five-gallon  water 
Jugs  (1.057),  tetracycline  capsules  (200,000). 
penicillin  tablets  (120.000),  multi-vitamin 
tablets  (250,000).  cooking  stoves  (50),  and 
gas  cans  (45).  The  value  of  these  commodi- 
ties, excluding  air  transportation.  Is  esti- 
mated to  be  »1, 170.000.  "ITie  cost  of  air  trans- 
portation Is  estimated  to  be  •79.040.  These 
supplies  are  consigned  to  the  OOL;  however, 
the  GOL  has  prooilsed  600  of  the  tents  to 
UNRWA. 

OFDA  is  also  planning  to  provide  an  ad- 
ditional 15,509  cotton  blankets:  34,000  wool 
blankets;  20,000  water  Jugs;  and  6  ICOSA 
prefabricated  shelters. 

ASSISTANCE    PROVIDED    BY     U.S.    VOLUNTARY 
AGENCIES 

The  American  National  Red  Cross  has  air- 
lifted 10  cases  of  sterile  bandages  donated 
by  Johnson  &  Johnson. 

Catholic  Relief  Services/NT  has  sent 
$25,000  to  its  representative  in  Lebanon  to 
purchase  relief  goods  for  800-1,000  displaced 
persons  camped  on  the  outskirts  of  Beirut. 

Church  World  Service  has  advanced 
$25,000  to  the  Middle  East  Council  of 
Churches  (MECC)  for  Ite  relief  activities. 
An  appeal  for  $70,000  to  meet  CWS's  share 
of  a  World  Council  of  Churches  appeal 
($200,000)  has  been  made.  Food  shipments, 
including  6  tons  of  canned  meat  from  the 
Church  of  the  Brethren,  are  being  organized. 

The  Community  Development  Founda- 
tion/Save the  Children  Federation  has 
alerted  the  other  members  of  the  Save  the 
Children  Alliance  (U.K.,  Canada,  Norway, 
Denmark,  and  Austria)  to  potential  needs. 
Their  training  center  in  Lebanon  Is  being 
used  as  a  staging  area  for  relief  supplies  and 
6,000  displaced  persons  are  being  cared  for. 

Lutheran  World  Relief  has  granted  $10,000 
to  the  Middle  East  Lutheran  Ministry  in 
Beirut. 

The  Mennonlte  Central  Committee  has 
contributed  $32,000  for  baby  food,  canned 
food,  blankets,  and  mattresses  to  be  dis- 
tributed through  the  Sldon  provincial  gov- 
ernment. In  addition,  7.000  blankets,  6  tons 
of  beans,  and  6  tons  of  canned  beef  are 
being  distributed  through  the  MECC. 

Seventh-day  Adventist  World  Service  has 
been  distributing  blankets  and  clothing 
from  their  40  tons  in  stock  In  Beirut. 

ASSISTANCE    FROVIDBO    BY    THE    INTERNATIONAL 
COMMUNITY   ORGANIZATIONS 

The  Arab  League  has  pledged  $300,000  for 
medicaments  and  supplementary  medical 
services. 

The  European  Economic  Community 
(EEC)  will  authorize  20,000  MT  of  cereals  as 
a  supplement  to  Its  regular  program.  In  ad- 
dition, 100,000  MUA  have  been  contributed 
to  the  International  Committee  of  the  Red 
Cross  appeal. 

The  International  .Committee  of  the  Red 
Cross  is  using  its  staff  currently  In  Lebanon 
(16  Swiss  delegates  and  25  local  employees) 
to  care  for  the  displaced  persons  in  Its  re- 
gion and  to  carry  out  assessments  of  the 
situation.  An  appeal  has  been  made  for  baby 
milk  (180  tons),  cash  to  purchase  medical 
supplies  (400,000  Swiss  francs),  blankets 
(20,000),  and  cash  for  operational  expenses 
(900,000  Swiss  francs).  The  financial  part  of 
the  appeal  has  been  met. 

Up  to  $600,000  is  available  for  this  emer- 
gency from  the  United  Nations  Special  Trust 
Fund  for  Lebanon.  An  appeal  for  supple- 
mentary funds  to  benefit  all  U.N.  agencies  In 
Lebanon,  except  UNRWA,  Is  expected. 
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UNRWA  made  an  urgent  appeal  on 
March  23,  1978  for  cash  ($30,000  per  week), 
foodstuffs,  tents  (3,000),  blankets  (30,000). 
and  clothing  and  shoes  for  8,000  children. 
In  Sldon,  UNRWA  has  been  feeding  34,000 
displaced  Palestinians.  UNRWA  classrooms 
are  being  used  for  temporary  shelter. 

The  World  Council  of  Churches  has 
launched  an  appeal  for  $200,000  to  purchase 
locaUy:  blankets  (18,000),  kitchen  utensils 
(4,000  sets),  plastic  sandals  (15,000  pairs), 
high  protein  food,  dry  beans,  and  milk.  Dis- 
tribution costs  ($65,000)  will  also  be  covered. 

GOVERNMENTS 

Algeria — two  planeloads  of  medical  sup- 
plies for  the  Palestinian  Red  Crescent. 

Canada — $1  million  (Canadian  dollars)  to 
the  ICRC.  Three  churches  in  Toronto  have 
sent  $11,000  (Canadian  dollars)  to  Lebanon. 

Egypt 12-member  medical  team. 

Prance — 8,000  MT  of  wheat. 

Germany  (Federal  Republic) — 7.500  blan- 
kets plus  an  unknown  quantity  of  baby 
food.  Within  the  scope  of  EEC  aid,  Germany 
plans  to  allocate  2,275  MT  of  powdered  milk; 
1,240  MT  of  butter  oil;  and  25,000  MT  of 
cereals. 

Iran — 3,500  blankets,  clothes  for  4,600  dis- 
placed persons,  and  two  planeloads  of  relief 
supplies  such  as  oil,  sugar,  tea,  and  flour. 

Iraq — 21  truckloads  of  relief  supplies  and 
a  medical  team. 

Jordan — assessment  team  of  6  physicians, 
4  trucks  of  medicines,  and  1,200  bottles  of 
blood. 

Kuwait — medical  team  of  10  doctors  and 
nurses,  10  ambulances,  and  26  trucks. 

Morocco — medicines,  plasma,  and  medical 
equipment  for  the  Red  Crescent. 

Netherlands — 9,600  blankets;  1.000  cases 
of  food;  and  6.000  bottles  of  powdered  milk. 

Norway— $187,260   to   ICRC. 

Syria — shipment  of  wheat. 

United  Arab  Emirates — medical  mission, 
composed  of  20  doctors,  40  nurses  and  phar- 
macists, and  10  administrative  staff  and 
drivers  to  Syria. 

United  Kingdom — 5,00C  blankets  and  160 
tents. 

VOLUNTARY   AGENCIES 

Austrian  Save  the  Children  Fund — $3,000. 
Danish  Save  the  Children  Fund — $10,000. 
Norwegian    Save    the    Children    Fund — 
$100,000. 

Christian  R.  Holmes, 
Deputy  Director,  Office  of  U.S.  Foreign 
Disaster  Aasistance.% 


APPEAL  TO  THE  CONGRESS  BY 
SOVIET  JEWISH  WOMEN 


HON.  MARJORIE  S.  HOLT 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  6,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  while  I 
was  In  Moscow,  I  me'-  with  the  members 
of  the  Soviet  Women's  Jewish  Commit- 
tee, who  asked  me  to  present  their  cause 
to  Congress.  Their  wish  is  to  be  allowed 
to  emigrate  to  Israel  for  personal,  pro- 
fessional, and  religious  reasons.  How- 
ever, their  applications  for  exit  visas 
have  been  consistently  denied  by  Soviet 
authorities.  I  was  impressed  by  their 
courage,  sincerity,  and  perseverance,  as 
demonstrated  in  these  appeals: 

Appeal  to  the  Congress  or  the  USA 
On  October  6th  we.  a  group  of  women, 
whose  applications  for  exit  visas  to  Israel 
have  been  denied  for  years,  were  going  to 
submit  a  petition  to  the  Supreme  Soviet 
asking  it  to  accept  us  for  the  discussions 
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of  our  situation.  But  we  were  put  tmder 
house  arrest  which  Is  Ulegal  according  to 
the  Soviet  law  «nd  kept  under  it  for  several 
days.  No  answer  to  ovur  petition  that  was 
mailed  later  was  given. 

On  January  27th,  1078  H.  Ellnson.  N. 
Rosensteln,  I.  GUdengorn,  L.  Vllenskaya,  N. 
Hasslna,  L.  Lihterova,  Y.  Oudz,  E.  Dublan- 
skaya,  B.  Ellstratova,  P.  Cohen  and  M. 
Karnovskaya-As  made  another  attempt  to 
deliver  the  petition  and  were  accepted  by 
the  Deputy  Chief  of  the  Administration  De- 
partment of  the  Central  Committee  of  the 
CPSU  A.  Ivanov  with  K.  Zotov,  Director  of 
the  All-Union  OVIR,  present. 

We  expressed  our  deep  dissatisfaction 
with  the  present  practice  of  the  considera- 
tions of  the  applications  for  exit  visas  when 
people  are  often  denied  permissions  to 
emigrate  without  giving  Justified  reasons 
and  have  to  wait  for  many  years  not  know- 
ing when  and  whether  these  permissions 
will  be  granted  them. 

A.  Ivanov  told  us  that  there  would  not 
be  any  Juridical  changes  In  the  procedure 
of  the  making  decisions  on  giving  visas. 
There  will  not  be  any  laws  on  emigration 
and  each  case  will  be  considered  on  In- 
dividual bases. 

We  were,  however,  promised  that  our 
cases  would  be  reconsidered  shortly.  Our 
criticisms  were  promised  to  be  taken  Into 
account  so  Ithat  those  of  us  who  are  not 
given  visas!  will  be  explained  reasons  for 
denying  them  and  told  when  they  will  bs 
granted. 

However,  In  a  week  when  we  phoned  A. 
Ivanov  and  K.  Zotov  to  enquire  about  the 
progress  in  the  reconsiderations  of  our 
cases  It  become  clear  that  the  promises 
given  earlier  were  a  deception.  Probably, 
they  were  given  due  to  the  presence  of  the 
delegation  of  the  Supreme  Soviet  headed 
by  B.  Ponomarev  in  the  USA  at  that  time. 

In  the  end  of  February  we  were  accepted 
by  K.  Zotov  but  from  the  answers  he  gave 
it  was  absolutely  clear  that  no  case  was 
really  reconsidered. 

Thus,  the  Soviet  authorities  had  demon- 
strated again  the  worth  of  their  promises 
and  what  women's  rights  In  this  country 
really  mean.  Once  more  we  were  denied 
our  right  to  reunite  our  relatives  in  Israel 
and  even  the  right  to  discuss  our  cases 
with  the  competent  officials.  We  were 
doomed  to  continue  the  life  of  uncertainty 
without  any  possibilities  to  raise  our  chil- 
dren In  Jewish  traditions  and  get  Jobs  ac- 
cording to  our  qualifications. 

On  the  8th  of  March,  protesting  against 
the  violation  of  our  right  44  women  went  on 
hunger  strike  whereas  22  of  them  were  going 
to  hold  a  peaceful  demonstration  under  signs 
"Visas — yes,  lies — no!",  "Homeland  for  our 
children",  "Let  my  people  go!".  However,  the 
demonstration  was  cruelly  suppressed:  10 
women  were  placed  under  house-arrest,  7 
were  arrested  on  the  way  to  the  scene  of  the 
demonstration  which  wu  reached  only  by  6 
women.  No  sooner  had  they  displayed  their 
signs  than  they  were  frogmarched  by  plain- 
clothesmen  and  driven  to  the  different  police 
stations  where  they  were  kept  for  a  day  and 
talked  to  by  the  KGB  men.  Some  of  them 
threatened  to  punish  us  more  severely  If  we 
continued  our  struggle  for  leaving  this 
country. 

But  we  have  no  choice.  We  will  continue 
our  Just  struggle.  No  persecution  will  stop  us. 

We  appeal  to  the  Congress  of  the  USA  to 
use  its  Influence  to  help  us  to  win  our  rights. 

Soviet  Women's  Jewish  Committee: 

Qlldengorn  I.,  Moscow  117342,  Profsoyviz- 
naya  87,  k.4,  apt.  26,  tel.  333-36-74. 

Ellnson  H.,  Moscow  127018,  Streletskaya  6, 
apt.  24,  tel.  289-89-17. 

Ellstratova  B.,  Moscow,  B.  Cherklzovskaya 
1,  k.2,  apt.  50. 

Joffe  R.,  Moscow,  Profsoyuznaya  07,  k.l, 
apt.  203,  tel.  333-63-61. 

Rlabklna  M.,  Moscow  117485,  Profsoyuz- 
naya 102,  k.2,  apt.  1.  tel.  335-66-47. 
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Rosensteln  N..  Moscow  117485,  Butlerova  2, 
k.l.  apt.  60. 

Vllenskaya  L.,  Moscow  105^03,  Ismallovsky 
prosp.  115a,  apt.  46,  tel.  463-0135. 

We,  my  husband  Bronlslav  Lalner  and  I, 
are  both  scientists  In  metallurgy.  Until  1973 
when  we  were  dismissed  from  our  Jobs  be- 
cause of  our  desire  to  emigrate  to  Israel  we 
worked  as  researchers  in  the  State  Institute 
for  rare  metals  and  the  State  Institute  of 
Metal  Working.-.  We  applied  for  visas  on 
5.10.1973  but  our  request  was  denied  on  Feb- 
ruary 8tb,  1974.  We  were  told  that  our 
"leaving  the  USSR  is  Inexpedient  for  state 
security  reasons".  For  almost  5  years  now  we 
have  been  asking  various  officials  to  explain 
to  us  the  meaning  of  this  formula  \>ut  so 
far  no  one  of  them  discvissed  the  substance 
of  our  case.  In  any  case  we  do  not  know 
any  state  secrets.  Any  independent  expert  can 
confirm  there  is  no  and  cannot  be  any  "state 
secrets"  In  such  traditional  field  as  metal- 
lurgy. The  Institutes  we  worked  are  not 
secret.  They  are  opened  to  the  visitors  from 
the  Western  countries  and,  therefore,  our 
former  laboratories  equipment  and  subjects 
of  research  are  well  known  abroad.  All  results 
of  our  work  were  published  in  more  than  50 
articles.  Moreover  some  employees  of  the  In- 
stitutes we  worked  at  got  permission  to 
leave  for  Israel.  Thus,  we  are  being  kept  here 
not  for  "seciirity  reasons"  but  as  hostages. 
This  was  explicitly  confirmed  by  the  gei^eral 
Sorochkln  who  told  me  that  our  getting  visas 
"depends  on  the  relations  of  the  USSR  with 
the  West".  For  many  years  we  are  forced  to 
lead  a  life  of  uncertainty.  We  are  not  able  to 
bring  up  our  children  In  our  national  tradi- 
tion. We  cannot  get  qualified.  In  fact  any. 
Jobs  In  our  field.  We  were  kicked  out  of  the 
offices  for  which  we  did  technical  translations 
for  years.  After  that  my  husband  was  threat- 
ened with  a  charge  In  parasitism  and  possible 
imprisonment. 

We  appeal  to  you  for  help.  We  fleed  it  now 
very  much. 

Irene  GUdengorn,  Moscow  117342.  Prof- 
soyusnaya  87,  kor  4,  apt.  26,  tel.  333-36-74.« 


'TOUGH    TALK    IS    NO    SUBSTITUTE 
FOR  A  FAIR  ARMS  AGREEMENT 


HON.  CARROLL  HUBBARD,  JR. 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  HUBBARD.  Mr.  Speaker,  the 
President  has  finally  stated  his  alarm  at 
the  massive  Soviet  arms  buildup  and 
continuing  Soviet  and  Cuban  mischief  in 
Africa.  Such  Soviet  actions  were  said  to 
threaten  the  negotiation  of  a  new  Stra- 
tegic Arms  Limitation  Treaty,  £ind  to 
force  the  United  States  to  strengthen 
our  defense.  I  firmly  believe  that  Con- 
gress must  focus  on  what  the  President 
does,  not  merelv  what  he  says.  I  would 
like  to  share  with  my  House  colleagues 
an  extremely  perceptive  editorial  which 
appeared  in  the  April  2,  1978,  edition  of 
The  Courier-Journal,  setting  forth  the 
reasons  why  tough  action  is  more  appro- 
priate than  tough  talk  to  restore  a  real- 
istic balance  between  U.S.  and  Soviet 
military  might.  The  editor  and  publisher 
of  this  respected  Kentucky  newspaper 
is  Mr.  Barry  Bingham,  Jr.,  and  its  opin- 
ion page  editor  is  Mr.  Robert  T.  Barnard. 

The  editorial  is  as  follows : 
Tough   Talk  is  No   ScBSTiruTE   roR  a  Fair 
Arms  Agreement 

President  Carter  has  talked  ^ugh  to  the 
Russians,  and  the  Russians  have  talked 
tough  right  back.  But  behind  the  talk  are  a 
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lot  of  disturbing  numbers — ^the  growing 
number  of  modem  Soviet  missiles,  the  sub- 
stantial Soviet  numerical  advantage  in  men, 
tanks  and  combat  aircraft  in  Europe,  and 
the  number  of  dollars  Mr.  Carter  proposes  to 
spend  on  defense.  * 

The  President  recently  warned  that  the 
"excessive"  Soviet  military  buildup  and  con- 
tinuing Soviet  and  Cuban  mischief  In  Africa 
endanger  U.S.-Sovlet  relations.  Including 
negotiation  of  a  new  Strategic  Arms  Limita- 
tion Treaty.  The  Russians  responded  that 
relations  already  were  "sUdlng  backwards" 
and  that  U.S.  intransigence  stands  in  the 
way  of  a  successful  SALT  agreement. 

lilr.  Carter's  tough  talk,  while  directed 
at  the  Russians,  doubtless  also  was  Intended 
to  quiet  his  more  hawkish  critics  at  home 
and  among  our  NATO  allies.  But  what  wor- 
ries a  lot  of  Informed  Americans  and  West- 
ern Europeans  is  that  talk  is  not  enough. 
The  numbers  seem  to  confirm  that  the  So- 
viet Union  is  seeking  and  might  soon  achieve 
broad  military  superiority  over  the  West, 
and  that  Washington  Is  not  responding 
quickly  and  effectively  enough  to  counter 
this  threat. 

Take  Mr.  Carter's  defense  budget  for  fiscal 
1979.  It  calls  for  a  relatively  modest  $3.5 
blUion  In  additional  spending  over  this 
years'  budget,  after  8M:countlng  for  Inflation. 
The  biggest  Increases  would  be  to  boost  the 
combat  readiness  of  U.S.  conventional  forces 
In  Europe. 

This  Improvement  Is  badly  needed,  since 
NATO  is  substantially  outnumbered  and 
outgunned  by  Warsaw  Pact  forces.  But  the 
Carter  defense  budget  would  do  little  to  off- 
set steady  Soviet  gains  In  naval  and  strategic 
nuclear  forces. 

The  proposed  shipbuilding  budget  must  be 
especially  disappointing  to  Navy  brass.  They 
doubtless  expected  better  treatment  from  a 
President  who  Is  a  former  submarine  officer 
and  once  contemplated  a  naval  career.  Mr. 
Carter  cant  be  faulted  for  deciding  against 
another  nuclear-powered  supercarrler,  since 
these  giant  ships  would  be  tempting  and 
vulnerable  targets  In  a  fuU-scale  war  and 
we  already  have  enough — 13 — for  lesser  con- 
flicts. But  a  good  case  can  be  made  for  build- 
ing more  surface»ships  of  lesser  size,  as  well 
as  attack  submarines.  These  would  be  needed, 
in  time  of  war.  to  protect  sea  lanes  used  in 
resupplying  U.S.  forces  in  Europe  and  to 
assure  an  uninterrupted  flow  of  Mideast  oil 
to  the  US.  and  Europe. 

The  budget  for  strategic  nuclear  forces  and 
the  provisions  of  the  pendmg  SALT  agree- 
ment so  far  made  public  are  even  more 
alarming.  True,  Mr.  Carter's  budget  provides 
funds  for  continued  development  of  the 
"MX  "  advanced,  land-based  Intercontinental 
ballistic  missile  and  ot  pUotless  cruise  mis- 
siles. There  also  Is  money  for  construction 
of  the  big  Trident  missile-carrying  sub- 
marines that  eventually  will  replace  our 
Polaris-Poseidon  fleet.  But  the  funds  are 
substantially  less  than  what  the  Russians 
are  believed  to  be  spending  for  expansion 
and  modernization  of  their  strategic  forces. 

Moreover,  the  SALT  agreement  nearlng 
completion  would  do  little  to  slow  Russia's 
rapid  gains  of  recent  years.  The  Soviet  Union 
already  enjoys  a  substantial  advantage  In 
the  number  and  size  of  Its  Intercontmental 
and  submarine-launched  ballistic  missiles. 
For  years,  the  U.S.  has  been  able  to  offset 
these  advantages  with  superior  mlssUe  ac- 
curacy, multiple  warheads  and  a  large  fleet 
of  manned  bombers.  But  the  Russians  are 
now  installing  multiple  warheads  on  their 
already  bigger  missiles  and  have  Improved 
their  accuracy,  as  well.  They  also  are  deploy- 
ing a  new  supersonic  bomber. 

The  result  is  that,  within  a  few  years, 
the  Russians  are  expected  to  have  the  ca- 
pability to  destroy  most  of  our  Minuteman 
silo-based  missiles  in  a  first  strike.  At  the 
same    time,    our    Polaris-Poseidon    mlasUe- 
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launching  submarines — the  least  vulner- 
able element  of  our  strategic  forces — will 
be  reaching  the  end  of  the  20-year  oper- 
ational life  for  which  they  were  designed. 
Many  will  be  due  for  decommissioning  in 
the  early  and  mid-l880s,  before  they  can 
be  replaced  by  an  equivalent  force  of  new 
Trident  subs,  which,  by  the  way,  are  en- 
countering construction  delays  and  enor- 
mous cost  ovemms. 

STBONO   SXNATZ   OPPOsmON   LIKELT 

Perhaps  our  best  hedge  against  Soviet 
strategic  superiority  is  the  cruise  missile,  a 
weapon  much  further  advanced  here  than 
in  Russia.  Yet  U.S.  SALT  negotiators  re- 
portedly have  agreed  to  tight  restrictions 
on  the  range  and  number  of  cruise  missiles 
we  are  to  deploy. 

Add  It  up  and  the  picture  is  grim.  In- 
deed—«nough  to  assure  that  the  SALT 
agreement.  In  Its  present  form,  would  en- 
coxinter  heavy  opposition  In  the  Senate. 

And  rightly  so.  The  President's  tough 
talk  Isn't  enough.  The  numbers  are  run- 
ning against  us,  and  a  SALT  agreement 
that  sanctioned  such  an  imbalance  would 
be  worse  than  worthless.  The  place  to  talk 
tough  Is  at  th3  negotiating  table.  But  even 
there  it  won't  work  unless  we  are  willing. 
In  the  absence  of  an  equitable  arms  agree- 
ment, to  spend  what  we  must.  The  amount 
will  be  what  It  takes  to  deter  the  Russians 
from  gambling  that  a  nuclear  war  can  be 
won— and  to  convince  our  worried  allies 
that  we  will  stick  to  our  commitments.^ 


BALANCED  PERSPECTIVE  ON  THE 
MIDDLE  EAST 


HON.  RAYMOND  F.  LEDERER 

or  psmrBTLVAiru 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Ajtril  6,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  for  some 
time  the  administration  has  walvered  on 
Its  policy  In  the  Middle  East  and  en- 
couraged actions  against  the  State  of  Is- 
rael by  this  policy.  I  believe  that  only 
through  a  strong  and  definite  position 
can  the  balance  of  power  be  maintained 
and  the  security  of  democracy  in  the 
Middle  East  be  preserved. 

For  the  edification  of  my  colleagues,  I 
wish  to  here  include  in  the  Record,  two 
articles  which  appeared  in  the  Brith 
Sholom  Digest  in  my  home  city  of  Phila- 
delphia. I  believe  these  articles,  while 
printed  some  time  ago,  are  especially 
relevant  in  light  of  recent  developments. 
Tkx  Roue  or  America  m  tbx  Middle  East 
Peace 
(By  Albert  Llss) 

Even  the  most  cynical  observers  cannot 
deny  that  the  peaceful  communion  begun  by 
Prime  Minister  Begin  and  President  Sadat 
has  turned  a  new  page  In  the  violent  history 
of  the  Middle  East  since  the  establishment  of 
modem  Israel.  What  remains  to  be  seen  is 
whether  the  momentum  toward  peace  put 
In  motion  by  the  audacious  Begln/Sadat 
gambit  can  overcome  the  obstructionism  of 
the  Arab  rejectlonist  nations  and  the  pur- 
ported self-interest  of  our  own  government 
and  the  Soviet  Union. 

What  also  must  be  watched  Is  the  depth 
of  Mr.  Sadat's  new  found  tolerance  for  an 
Independent  non-Arab  sovereign  nation  in 
tlM  Arab  heartland.  HU  prejudice  against 
Jews,  kept  alive  by  his  own  propaganda.  Is 
an  unmeaaurable  factor  that  can  deform  hU 
rational  p«rc«ptloiia. 

De^lte  the  InlUal  hysterical  reaction 
among   Arab   natlona   to   hla   overtures   to 
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Israel,  Sadat  may  hope  that  the  power  of  the 
drama  for  peace  he  has  produced  will  bring 
most  of  his  opponents  to  the  theatre,  not  as 
a  thundering  claque,  but  at  least  powerless 
to  draw  the  curtain  until  the  final  act.  After 
all,  the  nations  which  have  fought  Israel 
have  very  Uttle  to  gain  by  their  continuing 
hostility  to  the  Jewish  state.  While  they  are 
responsible  for  creating,  financing,  and  train- 
ing the  FLO  and  have  exploited  the  Pales- 
tinian situation  to  gain  advantage  in  their 
Internecine  struggles  in  the  Arab  world,  they 
have  found  the  PLC  to  be  troublesome,  Alone, 
it  cannot  accomplish  its  sworn  goals.  Its 
powers  derive  from  the  authority  and  support 
granted  it  by  the  Arab  nations.  This  was 
demonstrated  in  Jordan  and  In  Lebanon. 

Regarding  the  concern  displayed  by  Arab 
nations  for  the  establishment  of  a  new  Pal- 
estinian state,  their  failure  to  establish  such 
a  state  during  the  19  year  period  Jordan  oc- 
cupied the  West  Bank  and  Egypt  controlled 
the  Oaza  strip  speaks  for  itself.  As  neither 
Jordan  nor  Eggypt  can  lay  claim  to  the  West 
Bank  and  Oaza,  they  had  every  opportunity 
during  their  Illegal  control  of  the  disputed 
territory  to  make  the  Palestinian  state  a 
reality.  Having  opposed  this  development  be- 
fore, the  creation  now  of  a  second  Arab 
national  entity  in  Palestine  (Jordan  is  the 
first)  can  be  seen  only  as  a  pretext  for  reduc- 
ing the  size  of  the  single  Jewish  nation-state 
as  a  prelude  to  its  eventual  extinction. 

Yet,  whatever  dangers  emanate  from  the 
PLO  or  the  rejectlonist  front,  which  to  this 
day  refuse  to  abandon  their  fantasy  of  de- 
stroying Israel  on  the  battlefield,  the  biggest 
factor  that  will  determine  success  or  failure 
for  Sadat  and  Begin  are  still  the  intentions 
of  the  United  States  and  the  Soviet  govern- 
ments. 

Their  parallel  strategy  of  manipulating 
Israel  and  the  Arab  nations  to  serve  their  na- 
tional objectives  has  seldom  reflected  the 
real  interests  of  the  Middle  East  nations. 
Both  governments  contributed  to  the  con- 
tinuing bellgerency  in  the  area  by  preventing 
Israel  from  gaining  a  victory  that  would  have 
made  peace  possible,  and  by  relieving  the 
Arab  nations  of  their  responsibility  to  settle 
their  differences  with  Israel  at  the  Confer- 
ence table,  following  their  periodic  military 
conflagrations. 

When  they  embarked  on  their  present 
course,  Sadat  and  Begin  were  well  aware  that 
global  considerations  extraneous  to  the  aims 
of  Egypt  and  Israel  complicated  American 
and  Soviet  policies.  At  the  same  time,  be- 
cause of  their  nations'  dependency  upon  the 
United  States,  they  realized  that  without 
Carter's  support  their  efforts  would  collapse. 
They  could  alter  the  script  somewhat,  but 
they  would  have  to  allow  the  American  Pres- 
ident to  remain  as  the  prompter.  It  was  their 
theatre,  but  Carter  held  the  mortgage. 

In  view  of  terms  Carter  spelled  out  previ- 
ously for  a  settlement  which  includes  Israel's 
withdrawal  from  the  West  Bank  and  the 
recognition  of  Palestinian  rights.  It  was  par- 
ticularly Important  for  B*gtn  to  secure  from 
President  Carter  an  acknowledgement  that 
the  position  of  the  Israeli  government  was  a 
fair  start  in  negotiations.  Their  case  having 
been  explicitly  articulated  by  Israel's  friend, 
Arab  nations  could  demand  no  less.  Their 
extreme  demands  were  further  encouraged 
when  Carter  let  word  out  that  Begin's  far 
reaching  tangible  concessions  would  not  be 
acceptable  to  the  Arabs.  The  effect  of  Presi- 
dent Carter's  views  was  to  legitimize  the 
negative  response  Initially  publicized  by 
Saudi  Arabia  and  Jordan  and  to  compel 
Sadat,  who  already  was  under  pressure  from 
the  extremist  camp,  to  take  a  hard  line.  This 
accounts  for  Begin's  unscheduled,  abrupt  trip 
to  Washington  which  resulted  In  Carter's 
public  statement  of  appreciation  for  the 
Begin  approach.  Carter  was  able  to  parry  the 
attacks  which  his  statement  provoked,  by 
dimwlng   upon   bU  previous  outline   for  a 
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Middle  East  settlement  to  reassure  his  hosts 
in  Egypt  and  Saudi  Arabia  that  his  script 
confirmed  to  their  version. 

The  President  would  still  like  to  steer 
Begin  and  Sadat  back  to  the  blueprint  for  an 
overall  settlement  he  has  tenaciously  held 
to  since  assuming  office. 

Admittedly,  a  comprehensive  plan  which 
would  bring  peace  to  Israel  on  all  of  its  bor- 
ders would  be  Ideal.  Nevertheless,  the  ulti- 
mate goal  may  be  reached  by  steps  and  It 
serves  no  one's  Interest  to  hinder  the  estab- 
lishment of  peaceful  relationships  between 
Egypt  and  Israel,  should  the  PLO  and  other 
Arab  nations  remain  intransigent. 

Begin  has  gone  further  in  his  initial  re- 
sponse than  could  reasonably  be  expected 
of  him,  given  the  historic  record  of  unre- 
lieved warfare  waged  by  the  Arab  nations 
against  his  small  nation  state  since  its  birth. 
With  his  unusual  capacity  to  assess  his 
adverary'  intention  and  limit,  and  a  grand 
Intellectual  understanding  of  the  broad 
sweep  of  history.  Begin  can  be  depended 
upon  to  provide  a  statesmanship  approach 
leading  to  a  Just  settlement,  provided  hla 
opposite  number  la  willing  to  reciprocate. 
It  must  be  remembered,  however,  that  he 
bears  on  his  shoulders,  as  his  nation's  Prime 
Minister,  the  terrible  burden  of  achieving 
a  solution  that  will  Insure  the  survival  of 
an  Independent,  sovereign,  Jewish  nation 
living  In  peace  with  its  neighbors — the  goal 
of  all  Israelis,  whatever  party  Is  In  power. 
Begin  should  not  be  expected  to  barter 
away  Israel's  security. 

Carter  now  seems  to  grasp  this  urgent  req- 
uisite as  Israel's  immutable  bottom  line.  Tb* 
problem  Is  that  what  Is  perceived  as  essen- 
tial for  Israel's  security  needs  in  Washing- 
ton may  be  seen  differently  in  Jerusalem  by 
Israel's  leaders,  who  are.  after  all.  responsible 
for  the  welfare  of  a  population  which  hai 
been  the  victim  of  repeated  assaults  by  ho«- 
tlle  neighbors  with  genocldal  designs. 

Addressing  the  Knesset.  Egypt's  Prime 
Minister  also  acknowledged  Israel's  security 
as  the  foremost  consideration  for  peace  with 
Israel.  Sadat's  credlbUlty  will  be  tested 
when  he  makes  his  hard  decision  to  sue  for 
peace  based  on  Egypt's  interests  or  suc- 
cumbs to  the  destructive  role  of  a  Pan  Arab 
zealot  and  persists  in  uncompromising  de- 
mands which  will  Jeopardize  Israel's  security. 
Choosing  the  former,  he  will  find  no  obstacle 
to  peace.  Opting  for  the  latter,  he  will  revert 
to  the  Arab  hard-liner  who  said  It  will  be 
for  future  generations  to  make  peace  with 
Israel. 

Sadat  may  hope  that  the  United  States 
government  will  deliver  Israel,  but.  In  fair 
balance,  may  Begin  also  hope  that  Sadat 
and  the  United  States  government  can 
deliver  the  Arab  nations  who  have  vowed 
to  attain  a  settlement  through  war.  Carter 
must  come  up  with  that  answer  before  he 
can  expect  further  substantial  concessions 
from  Israel. 

The  mllltery  and  economic  Involvement 
of  the  two  super  powers,  the  United  States 
and  the  Soviet  Union.  In  the  Middle  East 
give  them  awesome  power.  We  must  hope 
that  these  two  great  nations  can  find  the 
Intellectual  and  moral  resources  to  aid,  not 
Impede,  the  search  for  peace. 

The  public  also  must  accept  responsibility. 
Orown  weary  of  the  Middle  East  problem 
which  has  dominated  the  International 
agenda  for  30  years,  they  must  not  allow 
their  impatience  to  replace  critical  Judge- 
ment and  expect  the  1,000  mile  Journey  for 
peace  begun  by  Begin  and  Sadat  to  be  com- 
pleted at  the  expense  of  Israel's  existence. 
Czechoslovakia's  fate  at  Munich  must  be  tb* 
silent  spectre  which  counsels  them. 

Examined  realistically,  the  hazardous  trek 
toward  a  Just  and  peaceful  settlement  In  the 
Middle  East  will  more  likely  bear  a  resem- 
blance to  the  flight  to  freedom  t>y  the  an« 
dent  IcraeUtes  under  Moses  than  It  will  to 
our  vaunted  trlpa  to  other  starnr  plaiMti. 
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Landing  Topside 
(By  All>ert  Llss) 
Political  observers  need  not  squander  much 
time  to  analyze  the  Impulses  which  sent 
Sadat  to  Jerusalem  to  enter  direct  negotia- 
tions with  his  arch  foe,  a  course  earnestly 
■ought  by  every  Israeli  Prime  Minister.  His 
actions  have  been  shaped  not  only  by  the 
(actors  of  real  politics  and  economic  Impera- 
tives, but  also  by  the  weU-sprlngs  of  deep 
emotions. 

Egypt  has  paid  a  costly  price  for  the  ro- 
mantic notion  of  Pan-Arabism  which  his 
predecessor  endorsed— 100.000  killed  and  $60 
billion  wasted  on  armaments  In  the  four 
wars  waged  with  Israel.  Although  the  to- 
talitarian control  exercised  by  the  Egyptian 
political  system  may  put  a  Ud  on  popular 
discontent,  the  terrible  loss  of  life  and  eco- 
nomic deprivation  must  be  a  festering  sore 
among  the  Egyptian  people.  Seen  in  this  con- 
text, the  outpouring  of  support  for  Sadat's 
vision  of  a  settlement  must  be  Judged  as  a 
passionate  cry  of  the  heart.  Nevertheless. 
Sadat's  humanitarian  concerns  for  his  peo- 
ple should  not  lead  us  to  the  false  belief  that 
he  would  blindly  expose  himself  to  risks  from 
which  he  could  not  recover.  The  popular 
view  of  Sadat  lurking  on  the  brink  of  dis- 
aster because  of  his  dispute  with  the  rejec- 
tlonist front  is  a  lop-sided  view.  Egypt's 
President  hsis  demonstrated  a  rare  Instinct 
for  survival  and  in  this  Instance  too.  what- 
ever the  outcome — excepting  from  a  possi- 
ble attempt  on  his  life  by  a  fanatic  assassin — 
be  has  shrewdly  calculated  his  moves  to 
Insure  that  he  remains  afloat. 

To  begin  with.  Sadat  knows  that  he  may 
have  his  desperately  needed  peace  with  Israel 
tomorrow.  For  the  pursuit  of  this  end.  he 
has  already  received  the  backing  of  hU  mlU- 
tary  forces  and  the  acclaim  of  his  people. 
He  has  also  reaffirmed  the  American  connec- 
tion, forged  by  Kissinger  and  Ford,  to  collect 
on  United  States  commitments  under  the 
previous  disengagement  agreement  to  pro- 
vide Egypt  with  economic  and  military  aid. 
This  economic  aid  had  already  reached  a 
level  higher  than  that  given  to  Israel,  an 
annual  sum  of  $1  billion.  He  has  also  created 
the  necessary  climate  to  expect  a  stepped 
up  delivery  of  masses  of  armaments,  includ- 
ing some  of  the  most  sophisticated  in  Amer- 
ica's arsenal.  Until  now,  because  of  opposi- 
tion by  Congress  and  the  Jewish  community, 
the  Carter  administration  has  moved  slowly 
on  Egypt's  request  for  armaments.  Under 
the  present  circumstances,  neither  Congress 
nor  friends  of  Israel  are  likely  to  put  forth 
strenuous  objections.  Should  Sadat  renew 
the  option  of  war.  he  will  theii  have  made 
certain  he  has  regained  a  military  pre- 
ponderance over  Israel  and  make  It  likely 
that  the  United  States  government  will  re- 
main neutral  In  any  clash  between  Egypt 
and  Israel,  barring  Israel's  total  destruction. 
His  Insight  Is  sharpened  by  his  knowledge 
that  America  stood  aside  during  the  Pakis- 
tan/Indian war  over  Bangladesh,  despite  Its 
defense  treaty  with  Pakistan. 

At  this  Juncture.  Sadat  does  not  believe 
It  win  come  to  war.  Despite  his  publicly  ex- 
pressed annoyance  at  President  Carter's  ac- 
knowledgement of  Prime  Minister  Begin's 
Initial  negotiating  stance.  Sadat  maintains 
confidence  that  the  United  States  govern- 
ment win  provide  both  the  incentive  and  the 
leverage  to  persuade  Israel  to  grant  sweep- 
ing concessions  as  demonstrated  before  by 
the  Pord/Klsslnger  strategy  which  resulted 
In  Israel's  surrender  of  parts  of  the  Slnal. 
the  return  of  oil  wells  and  the  opening  of 
the  Suez.  This,  Sadat  remembers,  was 
achieved  without  reciprocal  response  from 
Egypt.  His  former  Soviet  sponsors  no  longer 
of  any  use  to  him,  Sadat  is  now  counting  on 
American  support  to  achieve  Egypt's  goal  for 
peaceful  settlement  as  he  once  accepted 
Rtisatan  support  when  he  chose  the  battle- 
field aa  a  toat  for  Egyptian  supremacy.* 
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EQUrrABIik  TELEVISION  NEWS 
COVERAGE 


HON.  ANDREW  MAGUIRE 

or   NEW    JERSKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Aprti  6.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
and  other  members  of  the  New  Jersey 
House  delegation,  together  with  Clifford 
Case  and  Harrison  Williams  in  the  Sen- 
ate are  introducing  legislation  to  amend 
the  Communications  Act  of  1934  to  pro- 
vide that  esu:h  State  shall  have  at  least 
one  commercial,  VHP  television  station. 
The  New  Jersey  Coalition  for  Fair 
Broadcasting — the  broadbased  citizens 
organization  chaired  by  Senators  Case 
and  Williams — and  I  have  been  worldng 
together  for  2  years  trying  to  move  some 
apparently  Immovable  objects — the 
broadcasters  and  the  Federal  Communi- 
cations Commission — trying  to  get  what 
the  Communications  Act  requires  for 
New  Jersey,  equitable  television  news 
coverage  on  the  public  airwaves. 

I  have  formally  intervened  three  times 
in  support  of  the  coalition's  petition  aslc- 
ing  the  FCC  to  do  something  about  the 
abysmal  coverage  of  New  Jersey  events 
by  New  York  television.  In  my  usual  reti- 
cent manner  I  have  prodded,  poked,  even 
come  close  to  screaming  at  the  Commis- 
sioners about  their  handling  of  the  New 
Jersey  case  on  three  occasions  when  they 
came  before  Congress.  And  I  have  gained 
some  important  congressional  support 
for  creating  a  New  Jersey  station. 

Television  is  obviously  important  to 
our  society.  I  did  not  say  TV  was  always 
high  quaility — just  important.  McLuhan 
was  right:  Television  is  the  medium  that 
gets  the  message  across  to  most  people. 

Edward  R.  Morrow's  TV  treatment  of 
Joseph  McCarthy  helped  remove  him 
from  the  American  political  scene.  The 
war  in  Vietnam  may  have  ended  sooner 
because  televisicHi  brought  the  carnage, 
the  lies,  the  senseless  policies  right  into 
America's  homes  where  the  war  could  not 
bo  ignored. 

Because  of  historical  circumstances  of 
how  frequencies  were  allocated,  we  in 
New  Jersey  are  covered  by  out-of -State 
television.  Although  we  have  some  UHF 
stations.  New  Jersey  rather  uniquely 
lacks  VHP's  in  what  has  been  character- 
ized as  a  VHP  market. 

Consider  this— Helena,  Mont.,  with 
11,000  TV  homes  has  its  own  VHP  sta- 
tion; Pembina.  Mont.,  has  6.000  TV 
homes  and  its  own  VHP  station;  Glen- 
dive.  Mont.,  has  4,000  TV  homes  and  its 
own  commercial  VHP  station.  But  the 
PCC  says  New  Jersey,  despite  its  size  and 
population  density  does  not  need  one. 

We  have  got  a  uniquely  high  cancer 
rate,  in  part  the  product  of  heaw  indus- 
trialization and  auto  pollution.  We  have 
got  severe  flooding  problems.  We  have 
got  a  poor  mass  transit  system.  We  have 
got  a  devastating  unemployment  rate, 
a  problem  with  capital  flowing  out  of  the 
State,  and  continuing  flscal  problems. 

These  and  other  matters  of  great 
seriousness  deserve  a  lot  of  public  dis- 
cussion if  they  are  to  be  solved.  You 
rardy  hear  about  them  on  the  evening 
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news  and  only  occaskHially  early  oo 
Simday  when  people  are  either  In  bed 
or  in  church.  In  the  few  minutes  a  week 
allotted  to  our  State  you  will  learn  the 
lottery  number,  you  will  see  a  fire,  or 
watch  a  sickening  and  tasteless  interview 
witti  a  family  member  of  someone  just 
murdered.  That's  the  sad  kind  of  cover- 
age we  get  from  out-of-state  broad- 
casters, the  kind  that  would  not  help 
New  Jersey  residents  understand  their 
State  or  its  problems. 

What  at>out  the  newspapers?  Why 
cannot  they  do  the  job?  According  to 
a  recent  report  by  the  Roper  Organiza- 
tion, newspapers  are  simply  not  competi- 
tive with  television.  Says  Rotxr: 

The  public  continues  to  regard  televkslOD 
as  the  number  one  source  of  news,  and.  by 
a  wide  margin.  Television  also  continues  to 
be  the  most  believable  medium. 

Let's  look  at  the  figures: 

When  the  Roper  organization  first 
began  surveying  the  influence  of  media 
in  1959.  57  percent  responded  that  news- 
papers were  the  source  of  most  of  their 
information  about  events.  Television  was 
second  with  S  percent  less.  In  last  year's 
survey,  television  had  leaped  to  first 
place  with  64  percent,  a  15-point  lead 
over  newspapers  as  the  major  news 
source  and  a  21 -percent  rise  since  19S9. 

Another  discovery  by  Roper:  Unbeliev- 
ably, television  is  more  believable  than 
newspapers.  In  1959,  newspapers  were 
rated  first  with  32  percent,  television 
second  at  29  percent.  But  that  has 
changed.  In  1976.  television  was  rated 
first  at  51  percent,  newspapers  a  distant 
second  at  22  percent. 

Finally,  with  the  exception  of  local 
races  for  office — ^like  city  council  and 
school  board — which  remain  the  province 
of  the  local  paper,  television  emerges  as 
the  primary  source  of  information  about 
statewide  and  national  elections  by  a  53- 
to  35-percent  margin.  Obviously,  it  is  im- 
portant that  citizens  be  exposed  to  the 
performance  of  their  political  represent- 
atives on  an  opposing  basis  if  they  are 
to  learn  and  participate  as  citizens. 

My  concern  is  not  limited  to  coverage 
of  elections,  which  TV  has  always  found 
exciting  as  a  horserace  is.  If  you  know 
they  would  not  even  give  us  a  break  dur- 
ing our  most  important  elections,  you 
can  be  absolutely  certain  we  are  getting 
severely  shortohanged  every  night  of  the 
year.  And  of  course,  we  are  being  sys- 
tematically shortohanged,  as  all  the 
available  data  clearly  show. 

I  contend  that  people  would  watch  a 
New  Jersey-based  commercial  VHP  sta- 
tion. New  Jersey  residents  are  hungry 
for  news  of  their  State. 

The  solution  is  to  provide  New  Jersey 
with  a  commercial  VHP  station  of  Its 
own.  a  station  which  would  be  legally  re- 
quired, under  the  terms  of  its  license,  to 
cover  both  the  city  where  it  is  licensed 
and  statewide  events  affecting  that  city. 
But,  the  PCC  in  its  unwisdom  has  re- 
jected that  solution. 

One  of  the  few  substantive  reasons  tha 
Commission  gave  for  rejecting  the  coali- 
tion's petition  was  that  it  considered  the 
economic  prospects  of  a  reallocation  to 
New  Jersey  to  be  a  "risky  gamble."  But  it 
did  this  despite  evidence  to  the  contrary 
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which  was  the  basis  for  a  dissent  by 
Commissioner  Qlen  O.  Robinson.  He 
wrote: 

There  Is  adequate  evidence  In  the  record 
to  support  a  finding  that  a  New  Jersey  Chan- 
nel 7  could  succeed.  That  such  a  station 
would  not  suffer  the  embarrassment  of  riches 
that  comes  with  a  New  York  assignment  Is 
evident  but  Irrelevant;  by  that  test  we  would 
b«  required  to  cram  assignments  Into  New 
York  until  the  marginal  stations  earned  no 
more  than  In  the  most  Impoverished  market. 

Iliat  Is  one  Commissioner  spealcing. 
But  his  is  not  the  only  indication  of  the 
folly  of  the  Commission's  ruling.  Last 
year,  I  read  a  story  in  the  New  York 
Times  which  described  television  as  a 
"failure  proof"  business.  Variety  reported 
the  New  York  independent  stations  had 
a  $9  million  increase  in  profits  over  the 
year  before — not  bad  for  stations  with- 
out network  affiliations  in  the  most  com- 
petitive television  market  in  the  coun- 
try. 

In  this  context,  it  is  interesting  to  add 
that  Harry  Levin,  who  analysed  the  eco- 
nomic situation  for  the  Fair  Broadcast- 
ing CoaUtion,  said  an  unaffiliated  inde- 
pendent in  New  Jersey  could  earn  $4.9 
million  in  profits  a  year.  Says  Levin: 

The  Implication  Is  quite  clearly  that  the 
potentltal  for  survtval  and  success  Is  there. 

Moreover,  New  Jersey  advertisers  face 
extreme  difficulty  getting  their  message 
across.  Unless  you  are  a  really  big  ad- 
vertiser, you  cannot  afford  to  buy  super 
expensive  time  in  New  York  and  Phila- 
delphia to  reach  an  audience  that  is  pri- 
marily in  Pennsylvania,  New  York,  and 
Connecticut.  An  article  in  Broadcasting 
magazine  estimated  that  New  Jersey 
residents  spend  $40  billion  a  year  for 
products  and  services.  A  New  Jersey  sta- 
tion would  be  good  for  New  Jersey  busi- 
nessmen as  well  as  representing  vitally 
needed  public  service. 

Unfortunately,  while  it  seems  obvious 
that  a  station  in  New  Jersey  Is  economi- 
cally feasible,  the  FCC  has  been  highly 
unresponsive  to  our  State's  needs.  From 
my  personal  interventions  in  the  case,  I 
have  seen  a  rather  typical  example  of  a 
regulatory  agency  that  is  diligently 
working  to  maintain  the  status  quo,  one 
that  the  existing  broadcasters  are  com- 
fortable with. 

In  March  1976,  before  the  Commission 
rejected  the  coalition's  petition  so  com- 
pletely, I  appeared  before  the  Commu- 
nications Subcommittee  and  asked  what 
data  the  FCC  had  on  the  time  the  New 
York  and  Philadelphia  stations  devote 
to  the  State.  Wallace  Johnson,  head  of 
the  Broadcast  Bureau,  claimed  that  15 
to  30  percent  of  the  local  news  time  is 
devoted  to  New  Jersey,  which  conflicts 
with  monitoring  data  that  shows  it  to  be 
half  that  or  less.  Apparently,  the  reason 
the  Commission  thinks  it  is  that  high  is 
that  its  source  of  the  data  is  the  stations 
themselves.  They  do  not  do  their  own 
surveying — and  this  is  typical  of  sloppy 
and  biased  American  regulatory  practice. 

When  I  questioned  the  FCC  in  May 
last  year,  Wallace  Johnson  was  very 
evasive  about  what  data  the  FCC  had  on 
economic  viability.  When  I  looked  for  the 
data,  I  found  they  had  really  not  taken 
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a  serious  look  at  questions  of  fact.  It 
was  a  case  of  conclusions  without  data 
and  supporting  argumentation.  In  my 
opinion,  the  Commission  decision  was 
pro  forma.  It  was  not  interested  In  the 
facts  or  the  public  interest,  but  only  in 
not  rocking  the  boat. 

When  I  questioned  then  Chairman 
Wiley,  he  defended  his  agency's  decision, 
but  left  the  door  open,  a  crack.  He  said : 

If  you  are  suggesting  that  some  of  these 
stations  are  not  living  up  to  this  commit- 
ment they  made,  I  would  be  very  open  to 
looking  at  that. 

Well,  I  think  we  should  all  keep  after 
them,  and  continue  to  monitor  their  per- 
formance. With  license  renewals  coming 
up  this  summer,  the  coalition  will  have 
the  opportunity  to  challenge  their 
performance. 

But  the  performance  of  those  stations 
is  Just  a  part  of  the  problem.  I  do  not 
think  we  need  a  New  Jersey  station 
simply  because  we  do  not  get  the  cover- 
age we  need  to  be  informed  from  those 
out-of-state  stations.  I  think  we  need 
our  own  station  because  it  is  our  right 
to  have  one  imder  section  307B  of  the 
Communications  Act.  That  section  speci- 
fies that  frequencies  should  be  assigned 
so  as  to  assure  their  fair  and  equitable 
distribution. 

In  a  letter  to  the  Commission  I  have 
asked  it  to  do  the  following: 

First,  study  the  cost  factors  involved 
in  relocating  the  channel  7  frequency  to 
Trenton  with  a  transmitter  in  Freehold. 

Second,  explain  the  Commission's  as- 
sertions that  loss  of  service  news  time  to 
Connecticut  and  Long  Island  would 
necessarily  be  associated  with  the  in- 
creased service  to  our  State. 

Third,  and  most  Important,  tell  us 
why — ^based  upon  hard,  economic  data 
and  serious  analysis — the  FCC  believes  a 
New  Jersey  station  would  not  succeed. 

If  the  Commission  cannot  satisfacto- 
rily answer  these  questions,  I  believe  it 
should  reverse  its  decision. 

Finally,  today  I  am  introducing  legis- 
lation which  would  bypass  a  court  deci- 
sion and  order  the  Commission  to  reas- 
sign a  VHF  commercial  station  to  New 
Jersey.  My  bill  clarifies  section  307B  of 
the  Communications  Act  to  require  at 
least  one  commercial  VHF  television  sta- 
tion to  be  assigned  to  every  State.  Under 
the  bill,  the  Commission  would  determine 
the  "fair  market"  value  of  the  station  to 
be  re£issigned  and  the  New  Jersey  broad- 
casters would  have  to  pay  the  New  York 
licensee  for  the  loss  of  equipment  and  its 
plant.  I  realize  that  the  airwaves  belong 
to  the  public  and  there  is  no  requirement 
that  this  be  done.  But  I  think  the  com- 
pensation provision  is  fair.  In  that  no  one 
can  claim  their  property  has  been  appro- 
priated, and  makes  the  bill  more  equi- 
table and  politically  acceptable. 

I  shall  be  working  to  see  that  this  bill 
gains  support  on  the  Hill.  And  I  will  be 
working  as  closely  as  ever  with  the  coali- 
tion. I  think  all  residents  of  New  Jersey 
know  how  Important  it  is  that  they  be 
better  Informed  from  their  major  source 
of  news,  television.* 
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PANHANDLE  EASTERN  REPORT  HAS 
INSIGHTS 


HON.  PAUL  SIMON 

or  XLLDTOIS 

IN  THE  HOUSE  OP  BEPRESENTATTVES 

Thursday.  April  6,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  along  with 
other  Members  of  Congress,  I  received 
a  copy  of  the  annual  report  of  Panhan- 
dle Eastern,  which  describes  itself  in  its 
report: 

The  business  of  Panhandle  Eastern  Pipe 
Line  Company  encompasses  the  transmission 
and  sale  of  natiu-al  gas  In  Interstate  com- 
merce, the  exploration  and  production  of 
oU  and  natural  gas,  the  production  and  sale 
of  natural  gas  liquids,  the  development  of 
supplemental  sources  of  gas,  the  mining  of 
coal  and  offshore  contract  drilling. 

It  interested  me  because  the  pipelines 
go  through  my  district. 

It  Interested  me  also — and  it  should 
interest  my  colleagues,  particularly 
those  'vho  have  responsibilities  in  the 
energy  field — because  it  shows  a  period 
of  unprecedented  earnings  under  pres- 
ent regulations  at  the  same  time  the  an- 
nual report  advocates  deregulation  of 
price  controls. 

The  report  notes  that  the  company 
had  its  "most  successful  year  in  the  his- 
tory of  Panhandle  Eastern"  that  gross 
revenues  amounted  to  $1.2  billion  in 
1977,  as  compared  $825  million  In  1976. 
That  Is  roughly  a  50-percent  Increase  in 
gross  income.  Net  income  went  up  from 
$88  million  to  $106  million.  It  is  also  in- 
teresting to  note  that  this  tremendous 
increase  happened  on  consolidated  gas 
sales  volume  Increases  of  828  billion 
cubic  feet  to  only  856  billion  cubic  feet. 
It  also  notes  that  deliveries  to  pipeline 
markets  were  up  only  5  percent. 

In  other  words,  the  report  snows  an 
increase  in  gross  income  of  roughly  50 
percent,  an  Increase  of  net  income  of 
roughly  20  percent  and  an  Increiwe  in 
actual  deliveries  of  gas  of  roughly  5 
percent  and  an  increase  In  consolidated 
g£is  sales  volumes  of  only  3  percent. 

It  would  appear  to  me  that  they  have 
a  pretty  good  thing  right  now. 

And  yet  despite  those  amazing  figures, 
the  report  calls  for  deregulation. 

The  report  also  points  out  the  fact 
that  the  company. 

Early  In  1978  . . .  executed  an  agreement  to 
acquire  the  Field  Drilling  Company,  thereby 
doubling  our  investment  in  the  drilling 
business. 

I  hope  that  the  energy  conference  Is 
moving  along  so  well  that  these  remarks 
for  the  Record  will  have  no  impact,  but 
I  believe  this  report  should  be  kept  in 
mind  as  we  look  to  policies  for  the  future. 

I  am  attaching  the  message  from  the 
officers  of  Panhandle  Eastern  for  the 
interest  of  my  colleagues : 

Pankandu  Eastern  Pipeline's  Annual 

Report 

deuvikies  op  6  ptrcekt  khv  incoue  vt  80 

PERCENT 

Two  financial  milestones  were  recorded  In 
1977;  revenues  passed  one  billion  dollars  and 
net  Income  exceeded  $100  Million,  making 
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the  year  the  most  successful  in  this  history 
of  Panhandle  Eastern. 

REVENTTi:,    EARNINGS   AMD    DIVIUEMDS 

Gross  revenues  amounted  to  •1.2  BllUon 
as  compared  with  $825  MlUlon  In  1976,  the 
gain  reflecting  the  operations  of  newly  ac- 
quired businesses  and  higher  natural  gas 
rates  which  were  offset  by  Increased  pur- 
chased gas  costs.  ConsoUdated  net  Income  In 
1977  amounted  to  $106  MUUon  which  was 
equal  to  $6.06  per  share  of  common  stock 
after  payment  of  preferred  dividends  as  com- 
pared with  $88  Million  and  $5.58  per  share  in 
1976.  The  1977  earnings  per  share  are  com- 
puted on  nearly  two  million  additional 
shares  outstanding  relating  to  acquisitions 
in  the  last  two  years. 

At  their  meeting  In  February  1978,  the  Di- 
rectors Increased  the  quarterly  dividend  from 
62  V4  cents  to  65  cents  per  share  effective  In 
the  first  quarter  of  1978.  This  Increase, 
coupled  with  the  five  cent  per  share  Increase 
effective  In  the  second  quarter  of  1977,  brings 
the  Indicated  annual  payment  to  $2.60  per 
■ban. 

NATURAL  GAS  SALES  AND  SITPPLT 

ConsoUdated  gas  sales  volumes  amounted 
to  856  bcf  as  compared  with  828  bcf  in  the 
prior  year,  the  gain  resulting  from  the  cumu- 
lative impact  of  new  production  attached  to 
our  transmission  systems  over  the  last  four 
years,  primarily  In  the  Gulf  of  Mexico.  Actual 
deliveries  to  pipeline  markets — utlUty  and 
municipal  distribution  systems  and  direct 
industrial  cxistomers — were  up  five  percent 
in  1977,  the  first  such  increase  since  1972. 
Moreover,  these  more  favorable  supply  con- 
ditions are  expected  to  continue  over  the 
next  several  years  with  the  level  of  sales  in 
the  1978-80  period  anticipated  to  be  above 
that  reached  in  1977. 

This  supply  Improvement  results  from  the 
success  achieved  In  our  extensive  gas  acqui- 
sition program  initiated  early  in  this  decade. 
Commencing  with  the  first  offshore  lease 
acquisition  In  December,  1970,  the  Company 
and  Its  subsidiaries  have  Invested  approxi- 
mately $645  Million  In  gas  supply  en- 
deavors— leases,  drilling,  and  facilities — and 
have  provided  an  additional  $320  Million  In 
advance  payments  to  producers  for  gas 
supply. 

Clearly,  these  large  Investments  demon- 
strate our  strong  commitment  to  the  long- 
term  future  of  both  exploration  and  produc- 
tion activities  and  gas  transmission  and  the 
Company's  strong  financial  performance  In 
1977  confirms  the  soundness  of  that  business 
strategy.  Furthermore,  we  anticipate  that 
1^78  will  be  another  good  year  for  the  Com- 
pany with  earnings  Improvement  expected 
from  both  transmission  operations  and  from 
our  subsidiaries  engaged  In  oil  and  gas  pro- 
duction. We  believe  that,  despite  a  poor 
performance  in  1977,  Improved  results  can 
be  achieved  from  coal  operations  once  settle- 
ment of  the  nationwide  strike  restores  sta- 
bility to  production.  It  is  now  apparent, 
however,  that  the  prolonged  strike  will  ad- 
versely affect  Y&O's  results  in  the  first  quar- 
ter of  1978. 

In  addition  to  Improved  domestic  gas 
supply,  the  Company's  long-term  reserve 
position  was  strengthened  in  1977  when  final 
authorization  was  received  to  Import  LNG 
from  Algeria.  This  project  will  add  approxi- 
mately 3.3  trillion  cubic  feet  to  reserves  over 
a  20-year  period.  Initial  deliveries  are  ex- 
pected during  the  last  half  of  1980  to  a 
terminal  and  related  facilities  which  will  be 
constructed  at  Lake  Charles,  Louisiana. 

NATIONAL  ENERGY  POLICY 

Although  a  welcome  development  for  the 
Company  and  Its  customers,  the  supply  Im- 
provement now  being  experienced  by  the 
Panhandle-Trunkllne  transmission  systems 
does  not  signal  an  end  to  the  nation's  serl- 
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ous  long-term  shortage  of  natural  gas  nor 
lessen  the  urgency  for  reniedlal  legislation 
dealing  with  wellhead  pricing  as  the  critical 
component  of  national  energy  poUcy. 

We  believe  that  the  restoration  of  long- 
term  strength  to  the  nation's  gas  supply  can 
only  be  achieved  through  adoption  by  the 
Congress  of  incentive  pricing  for  newly  dis- 
covered domestic  gas  reserves.  From  the  per- 
spective of  the  national  interest.  It  is  truly 
unfortunate  that  the  Congress  and  the  Ad- 
ministration have,  at  the  time  this  report 
was  completed,  failed  to  eliminate  or  modify 
the  present  rigid  Federal  price  controls  gov- 
erning new  gas  reserves.  Such  legislation.  In 
our  judgment,  commands  support  on  Its  in- 
trinsic merit  along  with  its  significant  poten- 
tial to  stimulate  the  development  of  new  do- 
mestic energy  supplies,  thereby  reducing  the 
adverse  impact  of  the  nation's  growing  de- 
I>endence  on  Imported  oil.  It  Is  our  hope  that 
the  Congress  will  reach  a  realistic  under- 
standing of  the  national  energy  issues  and 
adopts  effective  gas  pricing  legislation  with- 
out further  delay. 

OTHER  BUSINESS   MATTERS 

Early  In  1978  the  Company  executed  an 
agreement  to  acquire  the  Field  Drilling  Com- 
pany, thereby  doubling  our  Investment  In 
the  drilling  business.  Field  is  primarily  en- 
gaged in  onshore  drilling  in  the  United  States 
and  presently  owns  and  operates  16  rigs  in 
Texas  and  has  a  SO  percent  interest  in  three 
other  rigs  located  In  the  Rocky  Mountain 
area.  Field  alsp  has  an  interest  In  four  off- 
shore rigs.        ' 

Once  this  acquisition  is  completed  this 
spring,  we  will  combine  Field's  operations 
with  those  of  our  subsidiary,  DlxUyn,  to  form 
one  full  service  drilling  organization  operat- 
ing onshore  and  offshore  In  the  United  States 
and  overseas.  The  long-term  prospects  for 
domestic  exploration  are  strong  and  we  antic- 
ipate a  fine  performance  from  the  drilling 
business. 

We  acknowledge  the  important  contribu- 
tion made  to  the  Company's  affairs  by  Gerard 
C.  Smith  who  resigned  as  a  Director  in  July 
1977  to  accept  an  ambassadorship  represent- 
ing the  United  States  In  International  nu- 
clear nonprollferatlon  matters.  We  shall  miss 
Mr.  Smith's  wise  counsel. 

The  achievements  of  the  Company  result 
from  the  efforts  of  {ill  employees  and  we  are 
pleased  to  acknowlcilge  the  contributions  of 
the  dedicated  men  and  women  of  our  orga- 
nization In  making  1977  a  successful  year. 
Very  truly  yours. 

R.  L.  O'Srields. 
President,  Chief  Executive  Officer. 
WnxiAM  C.  Keefe, 
Chairman. 

March  3,  1978.« 


ISRAELI  ACTIONS  IN  SOUTHERN 
LEBANON  ARE  LEGITIMATE  SELF- 
DEFENSE 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  6.  1978 

«  Mr.  ROSENTHAL.  Mr.  Speaker,  I  was 
very  disturbed  to  read  the  Secretary  of 
State's  letter  stating  that  Israel's  use  of 
U.S.-made  arms  in  Lebanon  may  be  in 
violation  of  its  agreement  with  this 
country. 

One  cannot  help  but  wonder  what  this 
State  Department's  reaction  would  be  if 
the  Israeli  rescue  of  hostages  held  by  the 
PLO  at  Entebbe  were  to  take  place  today. 

Israel's  move  into  Lebanon  was  clearly 
in  self-defense.  It  followed  the  Intolerable 
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provocation  of  what  his  come  to  be 
known  as  the  Sabbath  Massacre.  That 
PLO  terrorist  attack  on  a  bus  near  Tel 
Aviv  took  37  IsraeU  hves  March  11. 
Fatah,  the  principal  military  som  of  the 
PLO,  promptly  took  public  credit  for 
the  tragedy  and  vowed  to  repeat  it  with 
increasing  ferocity. 

Yassir  Arafat,  head  of  both  Fatah  and 
PLO,  boasted  of  his  "success"  in  the  at- 
tack and  called  his  terrorists  "heroes." 
The  State  Department  calls  Arafat  a 
"moderate"  and  has  busily  been  courting 
him  as  a  negotiating  partner  for  Mideast 
peace  talks  despite  his  refusal  to  disavow 
his  organization's  goal  of  destroying  Is- 
rael, and  despite  Israel's  refusal  to  deal 
with  the  terrorists  and  private  expres- 
sions of  opposition  from  responsible 
Arab  leaders  to  PLO  inclusion. 

The  Israeli  incursion  into  Lebanon 
was  not  a  massive  response  to  a  minor, 
isolated  incident,  as  some  would  have  us 
beUeve.  Let  us  look  at  the  record  of  the 
past  10  years. 

"There  have  been  incidents  on  six 
continents  in  which  the  PLO  and  its  af- 
fiUates  killed  1,131  people,  injured  2,471 
and  held  2,755  hostage.  These  terrorist 
actions  included  308  bombings  in  20 
countries;  216  attempted  bombings  in  26 
countries;  180  shootings  in  11  countries; 
11  assassinations  in  9  coimtries;  17  at- 
tempted murders  in  11  countries,  and  19 
hijackings  in  14  countries,"  -according  to 
Arnold  Forster,  general  counsel  of  the 
Anti-Defamation  League  of  B'nai  B'rith. 

Mr.  Forster  stated  in  a  letter  recently 
published  in  the  New  York  Times — 

A  decade's  reality:  Seven  terrorist  actions 
a  month;  one  Incident  every  4  days,  day  In 
and  day  out  for  over  10  years;  nine  murders 
each  month;  ons  victim  every  three  days;  20 
people  maimed  each  month;  22  human  be- 
ings held  monthly  as  hostages. 

Israel  was  the  site  of  four  of  every  five 
bombings,  nine  of  every  ten  shootings,  three 
of  every  four  arsons  and  a  majority  of  the 
assassinations;  over  half — 1,776 — of  the  ter- 
rorist victims  were  Israelis. 

He  observed— 

The  world  has  done  little  or  nothing  to 
outlaw  the  terrorism  plague;  they  have  only 
urged  Israel  not  to  retaliate. 

The  Sabbath  massacre  was  the  latest 
incident  on  this  list,  and  like  so  many  it 
was  mounted  from  PLO  bases  in  south - 
em  Lebanon.  Israel's  publicly  stated  goal 
was  to  eliminate  as  many  of  these  bases 
as  possible  and  protect  its  population, 
which  has  been  the  repeated  targets  of 
Soviet-supplied,  long-range  PLO  artil- 
lery deep  in  the  Lebanon  hills. 

Any  reasonable  person  could  come  to 
no  other  conclusion  than  that  Israel 
clearly  acted  in  self-defense  of  its  popu- 
lation. 

For  the  United  States  Government 
even  to  imply  otherwise  represents  a  very 
disturbing  and  significant  shift  in  Amer- 
ican policy.  It  contradicts  prior  policy 
followed  consistently  by  previous  admin- 
istrations, both  RepubUcan  and  Demo- 
crat, that  when  Israel  responded  to  PLO 
raids  originating  in  Lebanon  these  were 
legitimate  acts  of  self-defense. 

To  deny  Israel  the  right  and  ability 
to  defend  itself  is  taoitamount  to  a  poUcy 
of  assuring  the  PLO  sanctuary  from 
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which  it  may  freely  attack  Israel  with 
its  artillery,  its  rockets  and  mortars,  and 
Its  terrorists. 

That  would  be  Intolerable,  and  I  hope 
that  Is  not  what  the  U.S.  State  Depart- 
ment has  In  mind  when  it  Issues  such 
thinly  veiled  condemnations  of  Israel's 
Lebanon  operation. 

The  Secretary's  letter  also  contains  a 
threat  to  cut  off  U.S.  arms  supplies  for 
Israel  if  its  forces  are  not  withdrawn 
promptly  enough.  Although  no  specific 
deadline  is  set,  sources  Indicate  the  De- 
partment's target  is  2  to  3  months. 

What  the  State  Department  has  over- 
looked is  that  Israel  did  not  attack 
Lebanon,  becaiise  there  is  no  sovereign 
State  of  Lebanon  south  of  the  Lltani 
River.  Instead  there  is  a  political  and 
military  no-man's  land  ruled  by  bands 
of  terrorists  who  assail  the  Christian  in- 
habitants of  the  area  (a  fact  which 
the  United  States  and  most  of  the  West- 
cm  World  choose  to  ignore)  and  use  it 
M  bases  and  sanctuary  from  which  to 
attack  Israeli  settlements  south  of  the 
border. 

Since  the  Lebanese  authorities  in 
Belrult  have  been  unable  to  suppress 
brigandage  south  of  the  Litani  and  po- 
lice their  own  territory,  Israeli  police 
action  was  fully  Justified.  International 
law  recognizes  this  elemental  right  of 
self-defense  when  a  neighboring  state 
falls  into  anarchy. 

Had  there  been  effective  Lebanese  au- 
thority in  the  area — known  for  years  as 
Patahland — there  would  have  been  no 
need  for  the  Israeli  incursion. 

The  answer  to  this  problem  lies  not  in 
condemnation  of  Israel  for  defending 
itself  or  in  accusing  Israel  of  having  in- 
vited the  terrorist  attack  by  refusing  to 
negotiate  with  the  PLO  as  a  sovereign 
state.  The  solution  lies  in  a  firm  stand  by 
all  against  terrorism  and  those  who  use 
It  M  a  political  tool.  No  amount  of  court- 
ship by  the  United  States  has  been  able 
to  persuade  the  PLO  to  change  Its  cove- 
nant calling  for  the  elimination  of  the 
State  of  Israel.  Unless  the  civilized  na- 
tions of  the  world  show  they  find  polit- 
ical terrorism  totally  Intolerable,  the 
PLO  and  its  ilk  will  continue  to  believe 
that  it  can  murder  its  way  into  the  coun- 
cils of  nations.* 


BUDGET  SHORTAGE  FOR  VET- 
ERANS MEDICAL  PROGRAM 


HON.  OLIN  E.  TEAGUE 

OF  TKZAS 
m  TBB  BOUSE  OF  REPRE8KNTATIVIS 

Thunday,  April  6.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  am 
rweivlng  a  large  volume  of  complahits 
from  veterans  and  their  families  from 
all  over  the  country  protesting  the  lack 
of  adequate  funds  hi  the  President's 
budget  request  for  fiscal  year  1979.  I 
believe  many  other  Members  are 
•xperlenclng  the  same. 

Z  want  Members  to  know  that,  in  my 
opinion,  these  complaints  are  Justified; 
and  if  the  Congress  does  not  act  to  ade- 
quately fund  this  program  in  fiscal  year 
Wn,  It  would  set  bMk  this  eisentlid 
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activity  to  a  medical  "slum"  such  as  we 
found  in  existence  at  the  end  of  World 
War  n.  It  could  be  the  final  blow  to  do 
away  with  it  in  accordance  with  the 
plans  by  the  Office  of  Management  and 
Budget  and  HEW. 

The  Chairman  of  the  House  Veterans' 
Affairs  Committee,  the  Honorable  Rat 
Roberts  of  Texas,  has  notified  the  chair- 
man of  the  Committee  on  the  Budget, 
the  Honorable  Robert  Guimo,  and  the 
chaiiman  of  the  Subcommittee  on  HUD- 
Independent  Agencies  of  the  Appro- 
priations Committee,  the  Honorable 
Edward  Bolano,  of  the  additional  funds 
required  over  the  President's  budget  re- 
quest for  this  program.  In  my  opinion, 
this  is  the  critical  year  for  the  veterans 
medical  program.  Unless  the  Congress 
acts  to  adequately  fund  this  program 
in  fiscal  year  1979,  the  next  and  future 
years'  budgets  will  be  calculated  to  end 
this  program.  There  will  be  even  greater 
hospital  bed  cutback  and  the  funds  for 
their  operation  until  the  program  Is 
forced  to  clocc  down  if  for  no  other 
reason  the  lack  of  money  to  pay  staff 
and  purchase  drugs  and  equipment. 

Mr.  Speaker,  to  illustrate  this  I  am 
attaching  a  document  that  has  come  into 
my  possession  from  the  VA  hospital, 
Boise,  Idaho.  This  is  the  position  all  VA 
hospitals  have  had  to  take  and  yet  the 
OMB  and  VA  Administrator  assures  the 
Congress  that  the  medical  program 
takes  care  of  more  and  more  patients  in 
less  and  less  beds  while  the  budget  will 
not  even  permit  it  to  stay  apace  with 
inflation. 

In  all  likelihood,  this  matter  will  have 
to  be  settled  here  on  the  floor  of  the 
House  of  Representatives.  In  prepara- 
tion for  this  I  feel  each  Member  should 
be  informed  as  well  as  possible. 
Notice  to  All  VrrxEANS 

Due  to  an  acute  budget  shortage  which 
cannot  be  corrected  and  which  Is  secondary 
to  Increasing  demands  on  our  services  with 
the  lack  of  Increased  budgeting  by  Congress, 
It  will  be  the  policy  of  the  Boise  VA  Hospital 
not  to  accept  new  non-service-connected  pa- 
tients for  continuing  outpatient  care  until 
July  1,  1978,  at  which  time  the  policy  will 
be  re-evaluated.  This  outpatient  policy  does 
not  apply  to  service-connected  veterans  for 
their  compensable  disability  or  who  are 
Judged  greater  than  60%.  The  policy  does  not 
affect  non-service-connected  veterans,  either, 
who  are  in  need  of  hospitalization. 

Non-service -connected  veterans  will  be 
seen  one  time  only  on  an  emergency  basis  and 
will  not  be  given  a  return  appointment.  They 
will  be  expected  to  continue  with  their  own 
private  physician  or  And  one  for  continued 
care  if  that  is  Judged  necessary. 

Quoting  from  the  recent  National  Academy 
of  Science  Study,  "the  easing  of  eliglblUty 
constraints  In  1973  to  permit  the  lowest 
priority  veterans.  I.e.,  those  without  service- 
connected  disabilities  to  receive  outpatient 
care  stimulated  a  further  Increase  In  the 
already  sub!<tantlal  growth  of  outpatient  care 
visits.  The  Congress  has  now  indicated  that 
It  has  no  interest  in  expanding  the  capacity 
of  the  Veterans  Administration  to  provide 
even  more  outpatient  care  for  low  priority 
veterans."  Because  of  this  philosophy,  the 
Boise  VA  Hospital  cannot  continue  to  expand 
Its  existing  programs  and  hence  this  state- 
ment. 

Paul  K.  KxifmDT, 

HotjHtal  Director. 
FKamx  B.  Mobs,  MD., 

OhUf  of  atag^ 
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CORPORATE  SOCIALISM  ROUND  H— 
THE  SOLAR  POWER  SATELLITE 


HON.  RICHARD  L.  OHINGER 

or  NZW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  this 
morning  I  attended  a  most  amazing  press 
conference.  The  likes  of  Boeing,  Lock- 
heed, Martin-Marietta,  GE,  Westing- 
house,  Southern  California  Edison, 
Grumman,  and  Arthur  D.  Little  an- 
noimced  the  formation  of  a  new  "non- 
profit" corporation  to  lobby  for  solar 
power  satellites — the  Sunsat  Energy 
Council.  The  collusion  of  the  high  tech- 
nology-space/industrial complex  in  as- 
suring full  corporate  socialism  for  the 
next  20  years,  much  like  that  which 
American  taxpayers  have  provided  for 
the  last  20  years,  should  be  ripe  for 
the  chutzpa-of-the-year  award.  Mother 
Jones,  in  their  recently  released  May 
issue  takes  aim  at  what  writer  Adam 
Hochschild  terms  "The  Next  Big  Cor- 
porate Steal."  His  article  presents  a  new 
view  of  the  several  hundred  billion  dollar 
present  which  we  are  being  asked  to  hand 
to  the  aerospace  industry.  I  wish  to  bring 
this  article  to  the  attention  of  my 
colleagues. 

Shuttling  Manhattans  to  the  Skt 
(By  Adam  Hochschild) 

It  Is  1996  and  you  are  traveling  by  space- 
craft some  22,300  miles  above  the  earth.  Sud- 
denly you  come  upon  a  sight  nothing  in 
science  fiction  has  prepared  you  for:  a  vast 
metallic  field,  glistening  brilliantly  with  re- 
flected sunlight.  At  72  square  mUes,  It  la 
larger  than  Manhattan,  though,  aa  an  elon- 
gated rectangle,  not  too  different  in  shape. 

Going  closer,  you  see  that  the  field  consists 
of  more  than  a  billion  solar -energy-collecting 
panels,  alternating  with  rows  of  mirrors  that 
concentrate  the  sun  on  the  panels.  For  this  la 
a  Satellite  Solar  Power  Station,  constructed 
by  a  team  of  400  astronaut-builders.  In  sta- 
tionary orbit  above  one  spot  on  earth,  it  Is 
collecting  the  abundant  sunlight  that  flows 
through  space  24  hours  a  day — many  more 
times  the  sunlight  that  strikes  any  point  on 
the  earth,  for  up  here  It  Is  undlmmed  by 
smog,  clouds,  rain  or  night.  Part  of  this  vast 
contraption  Is  an  apparatus  that  converts 
solar  electricity  to  microwaves  and  beams 
them  back  to  earth.  There,  a  6-by-7>^-mile 
receiving  antenna  catches  the  microwaves;  a 
plant  that  converts  them  back  to  electricity: 
and,  at  that  point,  according  to  a  peculiar  ar- 
ray of  businessmen  and  dreamers,  this  and  a 
hundred  similar  units  will  constitute  a  major 
solution  to  America's  energy  problems. 

While  all  this  may  sound  like  something 
out  of  Arthur  C.  Clarke  or  Isaac  Aslmov.  the 
details  come  from  Boeing,  Grumman  and 
the  National  Aeronautics  and  Space  Admin- 
istration. If  the  backers  have  their  way,  a 
prototype  Satellite  Solar  Power  Station,  or 
SSPS,  win  be  aloft  within  a  decade.  Several 
hundreds  scientists  and  engineers  have 
worked  on  the  Idea,  the  Department  of  En- 
ergy is  now  In  the  act,  and  some  112  mil- 
lion— most  of  It  your  tax  money — has  been 
spent  on  it  so  far.  And  you're  about  to  be 
asked  to  ante  up  the  biggest  sum  yet. 

The  story  of  the  SSPS  Idea  Is  a  complex 
one  with  some  unexpected  turns.  It  has 
given  some  new  terms  to  the  language,  like 
Space  Tugs,  Solar  Dams  and  Antenna  Farms. 
It  shows  a  good  deal  about  how  science  and 
Invention  these  days  are  Influenced  by  things 
other  than  human  needs.  And  at  the  heart 
of  tiM  atory  U  a  tlirM-way  rtorklng  mantuvw 
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between  three  overloaded  spaceships:  a  huge 
bureaucracy  fighting  for  its  life,  an  industry 
with  its  eye  on  the  best  pork  barrel  since  the 
arms  race  and  an  assortment  of  visionaries 
who  should  know  better.  In  addition,  orbit- 
ing weigbtlessly  around  the  edges  are  some 
minor  characters  such  as  California  Gover- 
nor Jerry  Brown,  Whole  Earth  Catalog  crea- 
tor Stewart  Brand  and  some  people  who 
want  to  bomb  the  moon.  We'll  meet  them 
all  in  a  moment.  For  the  time  being,  the  best 
lead  to  follow  is  a  clue  dropped  between  the 
lines  by  a  top  Boeing  official.  He  was  talking 
to  a  Congressional  subcommittee  that  flew 
out  to  Seattle  to  visit  the  factory  where 
SSPS  work  is  going  on:  "The  response  from 
people  when  you  talk  about  solar  power  is 
excellent.  They  like  it.  They  have  that  in- 
herent feeling  of  the  warmth  of  the  sun." 

With  SSPSs,  the  aerospace  industry  has 
finally  found  a  way  to  cash  in  big  on  the 
current  popularity  of  solar  energy. 

THE    giant    MICBOWAVE   OVEN 

Satellite  Solar  Power  Stations  are  such  a 
dreadful  idea  in  so  many  obvious  ways  that 
It  should  scarcely  be  necessary  to  itemize 
the  reasons: 

SSPSs  are  colossally  expensive.  The  figure 
varies  depending  on  whom  you're  talking  to, 
but  Boeing — whose  self-interest  would  put 
its  estimate  on  the  low  side — guesses  the  bill 
to  develop  the  technology  alone  would  be 
$40  to  $80  billion.  Mass  producing  SSPSs 
after  that,  estimates  the  idea's  Inventor, 
Peter  Olaser,  will  cost  $7.6  to  $15  billion  for 
each  station.  In  one  scenario,  NASA  would 
build  112  stations  by  the  year  2025,  so  start 
multiplying  and  you  get  the  idea. 

SSPSs  may  be  an  environmental  cata- 
strophe. The  reason  is  microwaves.  In  a  re- 
cent path-breaking  magazine  series  (now  a 
book).  New  Yorker  science  writer  Paul  Bro- 
deur  detailed  some  of  the  connections  be- 
tween microwaves  and  cancer,  cataracts, 
Down's  syndrome  (mongolism)  and  other 
afflictions.  It  is  a  particularly  insidious  form 
of  pollution  because  you  can't  see  it  or  hear 
It.  Each  SSPS  means  a  vast  amount  of  micro- 
wave radiation  beaming  down  on  that  five- 
mlle-wlde  antenna.  The  area  of  the  antenna 
-itself,  obviously,  will  have  to  be  closed  to 
people.  But  birds  fiying  through  the  heated 
column  of  air  the  microwave  beam  creates 
will  be  heavily  radiated.  And  so,  for  that 
matter,  may  be  people  in  airplanes.  SSPS 
backers  say  the  aluminum  fuselages  of  air- 
planes are  good  shielding,  but  ccokpits  have 
laminated  glass  windows:  not  all  planes  are 
aluminum:  and  Brodeur  cites  some  frag- 
mentary evidence  suggesting  that  airline 
pilots,  who  are  constantly  bombarded  with 
microwaves  in  the  form  of  radar  beams,  may 
father  an  unusually  high  proportion  of  chil- 
dren with  Down's  syndrome. 

Even  if  you  could  effectively  keep  people 
and  birds  out  of  the  microwave  beam,  some 
radiation  will  spill  beyond  it.  Rain,  clouds 
and  hall  all  tend  to  disperse  microwaves, 
which  is  one  reason  microwaves  have  never 
replaced  power  lines  for  transmitting  elec- 
tricity on  earth.  Even  if  the  SSPS  beam  is 
99.9  percent  on  target,  five  million  stray 
watts  of  electricity  will  still  be  bombarding 
people  nearby. 

An  SSPS  is  potentially  a  lethal  weapon. 
One  critic.  Dr.  Aden  Meinel.  Professor  of  Op- 
tical Sciences  at  the  University  of  Arizona, 
compares  It  to  a  "giant  microwave  oven 
cooking  all  people,  plants  and  animals 
caught  by  the  wandering  beam."  Tou  don't 
have  to  convert  an  SSPS  into  a  weap>on;  it 
Is  a  weapon  already.  All  you  have  to  do  Is 
re-alm  It  by  a  few  degrees  so  that  the  micro- 
waves bit  New  York  or  Moscow  Instead  of 
the  receiving  antenna. 

SSPS's  devour  energy.  Enormous  quanti- 
ties of  energy  and  money  are  needed  to  build 
them — largely  because  of  the  huge  amount 
of  fuel  needed  to  lift  anything  out  of  the 
earth's  gravity.  During  the  years  the  SSPS 
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system  is  being  buUt,  Boeing  officials  esti- 
mate that  there  would  have  to  be  up  to  five 
daily  space  shots,  launching  into  orbit  a  pay- 
load  equivalent  to  that  of  all  the  planes 
that  take  off  from  O'Hare  Airport  In  a  day. 
(All  of  which,  IncldentaUy.  wlU  spew  poUu- 
tlon  into  the  earth's  fragile  upper  atmos- 
phere.) According  to  Dr.  Piet  Bos,  an  engi- 
neer who  worked  on  the  Space  Shuttle  and 
who  now  is  a  top  official  at  the  industry- 
funded  Electric  Power  Research  Institute,  it 
would  take  each  SSPS  seven  to  ten  years  to 
pay  the  earth  back  for  the  energy  necessary 
to  build  It  and  get  it  into  orbit. 

SSPS's  would  mean  centralization.  Their 
development  would  make  utility  monopolies 
even  stronger  than  they  are  now.  At  a  time 
when  solar  power  holds  out  the  promise  of 
decentralized  energy  emanating  from  peo- 
ple's rooftops  and  local  windmills.  SSPS 
would  generate  energy  that  must  be  central- 
ly distributed.  "The  problem  utilities  have 
had  in  the  past  with  solar  energy  projects  is 
that  they've  been  highly  decentralized,"  says 
James  Moyer,  a  Southern  California  Edison 
Company  official  who  has  been  active  in 
pushing  the  SSPS  idea.  Each  SSPS  would 
send  down  to  earth  the  energy  of  five  to  ten 
present-day  nuclear  power  plants.  You  can't 
collect  that  on  your  roof  and  heat  dish- 
water with  it.  You  can't  even  put  it  under 
the  control  of  one  of  the  various  American 
cities  that  have  been  sensible  enough  to 
municipalize  their  electric  power  systems.  It 
requires  Con  Ed. 

THE   INVENTOR 

It  would  be  fitting  to  report  that  the 
SSPS's  inventor  is  a  thoroughgoing  villain. 
But,  alas  for  drama,  he  is  not.  In  fact,  talk- 
ing to  Dr.  Peter  Glaser  at  the  red  brick 
Arthur  D.  Little  think-tank  complex  in 
Cambridge,  with  the  skyline  of  downtown 
Boston  visible  out  the  window,  you  can  get 
excited  all  over  again  about  one  person's 
ability  to  invent  on  a  grand  scale. 

A  friendly  man  with  a  humorous  glint  In 
his  eye  and  a  patient,  thorough  way  of  talk- 
ing, Glaser  wears  a  ruby  V-neck  sweater 
under  his  tweed  suit.  He  speaks  with  a  light 
accent  of  his  native  Czechoslovakia.  His 
modest  office  includes  a  blackboard  filled 
with  equations  and  a  graph,  one  of  whose 
sides  is  years  going  up  to  2000.  On  a  shelf 
behind  him  sits  a  four-inch-high  model  of 
the  rows  of  concave  mirrors  that  would  be 
used  in  an  SSPS.  Since  first  conceiving  the 
SSPS  idea  in  1968,  and  later  getting  patents 
on  it,  Olaser  has  pursued  his  goal  with  mis- 
sionary zeal.  Against  the  wall  next  to  him 
as  he  talks  is  a  yellow  papier -m{ich6  repre- 
sentation of  the  sun. 

Par  from  being  a  damn-the-envlronmerit- 
alists,  full-speed-ahead  type,  Olaser  Is  well 
aware  of  the  various  criticisms  made  of  SSPS. 
He  says  he  has  answers  for  them  all. 

On  the  issue  of  microwave  danger,  for  in- 
stance. Olaser  says  the  SSPS  microwave  beam 
can  be  focused  so  closely  that  any  radiation 
spilling  outside  the  receiving  antenna  would 
be  not  merely  below  the  U.S.  danger  stand- 
ard but  below  the  Soviet  danger  standard, 
which  Is  a  thousandfold  lower.  "That  should 
satisfy  Mr.  Brodeur."  (A  1976  Energy  Re- 
search and  Development  Administration 
study  Indicates  this  level  of  safety  might  be 
possible — but  only  by  excluding  people  from 
microwave  receiving  areas  each  half  the  size 
of  Rhode  Island.)  Glaser  concedes  that  the 
problem  of  birds  flying  through  the  beam  has 
not  lieen  solved,  and  says  that  for  a  solu- 
tion— as  with  other  aspects  of  the  SSPS — 
extensive  tests  are  needed  before  the  system 
gets  a  go-ahead. 

And  he  volunteers  that  the  greatest  en- 
vironmental risk  of  the  SSPS  is  that  each 
microwave  beam  will  greatly  heat  up  a  patch 
of  the  earth's  ionosphere,  with  unknown  ef- 
fects on  radio  reception — and  on  no  one 
knows  what  else. 
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Glaser  Is  no  partisan  of  the  big  utUitiea. 
but  he  ,says,  correctly,  that  some  degree  of 
centralized  electrical  distribution  will  be 
needed  Indefinitely,  even  If  all  our  houses 
sprout  solar  panels.  And.  after  fossil  fuels 
run  out  or  become  prohibitively  expensive, 
what  else  is  there? 

And  wltat  about  SSPS's  mlUtary  dangers? 
Here.  Glaser  is  emphatic:  "This  is  one  pro- 
ject we  can't  just  paint  the  U.S.  flag  on.  We 
have  to  involve  people  from  other  nations  In 
building  the  satellites  up  there  with  us — 
so  they  would  know  It  was  p>eaceful.  We 
might  have  to  start  the  program,  but  basi- 
cally I  see  it  as  a  project  of  International 
cooperation." 

In  the  end,  you  prepare  to  leave  Olaser's 
office  feeling  that,  if  this  man  had  control 
over  the  whole  system,  something  rational 
and  human  might  result.  Or  that  he  would 
not  build  it  if  it  proved  dangerous.  But  un- 
fortunately, one  man — no  matter  how  weU- 
meaning — cannot  control  a  project  whose 
final  magnitude,  in  the  NASA  scenario  for 
building  112  SSPSs.  wlU  cost  more  than  one- 
half  of  this  year's  U.S.  Gross  National  Pro- 
duct. In  the  meantime,  one  last  quenion  for 
Dr.  Glaser:  what  made  him  think  of  the  Idea 
in  the  first  place? 

"As  an  engineer.  I  had  a  special  Interest  In 
the  behavior  of  materials  at  high  tempera- 
tures," he  says.  "I  soon  found  that  a  solar 
furnace  was  the  best  way  of  generating  high 
heat."  Then  came  a  growing  awareness  of 
the  coming  world  energy  shortage.  He  goes 
on,  "But  I  soon  realized  that  solar  energy 
is  going  to  be  esoteric  unless  we  can  Interest 
Industry." 

roR  t90  icxLUON,  10  mix  moons 

Industry  Is  now  interested,  in  a  big  way. 
And  no  Industry  more  so  than  that  group  of 
companies  housed  on  the  shores  of  Puget 
Sound  and  In  the  suburbs  stretchintr  south 
of  Los  Angeles:  aerospace.  The  aerospace  In- 
dustrv  Is  the  first  participant  in  our  three- 
wav  docking  maneuver. 

Many  companies  are  already  Involved  with 
the  SSPS.  ranging  from  McDonnell  Douglas 
and  Martin  Marietta  to  General  Electric  and 
IBM.  But  at  this  point  four  firms  have  the 
biggest  stakes:  Raytheon,  which  malces 
microwave  equipment:  Grumman,  which  has 
worked  on  techniques  for  fast»nlng  together 
the  huge  array  of  "Solar  Dam"  cells  to  catch 
the  sun's  rays:  and  Boeing  and  Rockwell, 
which  are  both  Involved  with  assembly  tech- 
niques and  eyeing  the  contract  for  the  Super 
Shuttle,  which  will  have  to  shoot  all  the 
stuff  up  there.  (Boeing  wants  a  Super  Shuttle 
that  can  carry  500.000  pounds  in  one  load — 
roughly  seven  times  the  size  of  the  Space 
Shuttle  now  being  built.)  Many  other  com- 
panies, of  course,  are  eager  to  get  Into  the 
act.  Recently,  for  Instance,  something  called 
the  Brown  Foundation  gave  Houston's  Rice 
University  a  SIOO.OOO  erant  to  study  SSPS's. 
The  Brown  Foundation  Is  funded  by  Brown 
and  Root,  the  huge  Texas  industrial  con- 
struction firm  that  made  millions  in  Viet- 
nam. 

As  industry's  spaceship  soars  eagerly  sky- 
ward. NASA's  closes  in  on  it  from  another 
direction.  The  wave  of  government  spending 
that  put  a  man  on  the  moon  has  receded. 
leaving  30  per  cent  of  NASA's  employees  out 
of  work.  The  remainder  are  searching  des- 
perately for  a  project  of  Apollo  dimensiona. 
At  Congressional  hearings,  NASA  adminis- 
trators come  in  with  charts  and  graphs  out- 
lining various  things  they  could  do  in  space. 
Some  of  the  stuff  is  exciting:  without  grav- 
ity, you  can  make  perfect  baU  bearings,  per- 
form unique  experiments  and  build  huge 
telescopes  that  will  allow  us  to  see  the  uni- 
verse In  far  greater  detail  than  we  can  from 
earth.  But  then  the  schemes  head  toward 
the  deep  end:  flipping  charts  and  diagrams, 
the  bureaucrats  talk  about  conununication 
satellites  that  would  allow  mUUons  of  paopto 
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to  communicate  by  wrist  radio,  satellites  for 
three-dimensional  TV  and,  finally,  a  proposal 
ror  something  called  the  City  Night  Illumi- 
nator, a  group  of  giant  mirrors  to  reflect  the 
sun's  rays  back  on  a  patch  of  earth  180  miles 
wide,  thus  providing  "night  lighting  without 
earth-bastd  energy,  pollution,  stree*  lights, 
cables,  trenches,  etc."  A  NASA  official  testi- 
fied: "This  would  provide,  by  1990.  for  890 
million.  Illumination  equal  to  ten  full 
moons." 

But  with  the  S8PS,  space  partisans  have 
found  something  more  marketable  than 
turning  night  Into  day.  Moreover.  It  Is  some- 
thing that  promises  to  finally  find  a  major 
use  for  the  current  big  NASA  project,  the 
Space  Shuttle.  "The  Shuttle,"  Plet  Bos  says, 
"was  a  solution  In  search  of  a  problem." 
NASA  has  been  energetically  hustling  prob- 
lems for  It  In  the  form  of  customers  who 
want  to  build  labs  and  factories  aloft;  but 
a  big  SSPS  program  would  be  best  of  all. 
Most  Important.  It  would  require  building 
a  bigger  and  better  Shuttle.  "They  think 
SSPS  Is  the  best  thing  since  candled  apples." 
commented  one  scientist  who  has  worked 
with  NASA.  It  would  solve  their  problem  of 
Institutional  longevity." 

The  NASA  bureaucracy  U  not  entirely 
gung-ho  for  the  SSPS  Idea;  the  top  layer 
seems  cool,  aware  of  SSPS's  scientific  draw- 
backs. But  elsewhere  In  NASA,  particularly  In 
the  manned-spacefilght  centers,  there  are 
enough  enthusiasts  to  have  already  spent 
some  ea  million  In  looking  Into  SSPS's.  Dr. 
Alan  M.  Lovelace.  Deputy  Administrator  of 
NASA,  has  said;  "The  next  decade  holds  a 
thousand  policy  challenges  In  the  area  of 
space  applications,  but  the  decision  on 
whether  to  exploit  the  sun  for  electric  power 
may  dominate  them  all." 

Finally,  orbiting  In  to  dock  with  NASA 
and  the  areospace  Industry,  come  the  futur- 
ists. Every  big  colonization  movement  needs 
legltlmlzers.  When  Cecil  Rhodes  colonized 
Africa  and  the  British  East  India  Company 
went  after  the  wealth  of  India,  a  string  of 
apologists  from  the  missionaries  to  Rudyard 
Kipling  proved  it  was  all  for  the  greater  good. 
Today,  as  big  business  grabs  for  outer  space, 
with  SSPS  at  the  top  of  its  list  of  priorities, 
a  strange  assortment  of  people  are  acting  as 
its  Kiplings. 

Foremost  among  them  is  Princeton  physi- 
cist Oerard  O'Neill  (see  "Mine  the  Moon, 
Seed  the  Stars,"  MJ.  Nov.  '76).  O'Neills  big 
thing  is  populated  space  colonies.  Like  most 
visionaries  entranced  with  space,  O'Neill  and 
his  followers  are  a  little  vague  about  who 
would  own  the  colonies.  The  main  point  Is 
that  the  universe,  like  Everest,  is  there,  wait- 
ing to  be  filled  by  humans  and  their  in- 
genuity. O'Neill  disciples  are  somewhat  dis- 
appointed with  the  SSPS  plan  now  before 
Congress  because  it  doesn't  go  far  enough. 
O'Neill  wants  to  build  S3PSs  with  material 
mined  from  the  moon.  (Some  O'Neillans 
want  to  use  nuclear  bombs  to  get  ore  out 
from  below  the  moon's  surface.)  This  min- 
ing would  require  all  sorts  of  additional  mar- 
velous apparatus,  such  as  something  called 
a  Mass  Driver,  which  would  fling  payloads 
up  from  the  moon;  Space  Tugs  holding  a 
giant  net  would  catch  the  stuff,  and  so  on. 

Several  years  ago  California  Governor 
Jerry  Brown  met  O'Neill  at  a  Zen  retreat  and 
caught  the  space  bug.  Brown  borrowed 
astronaut  Rusty  Schwelckart  from  NASA  to 
advise  him  and  has  been  busy  ever  since 
hailing  space  as  the  new  frontier.  Brown 
recently  proposed  to  a  somewhat  startled 
delegation  of  visiting  Russians  that  Cali- 
fornia cooperate  with  the  USSR  in  various 
space  ventures,  particularly  SSPSs.  Asked 
how  he  squared  his  new-found  spaceophilla 
with  his  previous  "era  of  limits"  philosophy. 
Brown  said,  "Small  Is  beautiful  on  earth, 
but  in  space  big  Is  better."  One  reason:  Cali- 
fornia holds  half  the  country's  NASA  con- 
tracts. 

Other  space  KlpUngs  are  scattered  around 
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the  country,  but  the  most  unexpected  Is 
Stewart  Brand,  creator  of  the  Whole  Earth 
Catalog.  Brand  did  much  In  recent  years  to 
popularize  do-it-yourself  technology  and  the 
ideas  of  E.  F.  Schumacher.  Yet  today  star 
charts  and  drawings  of  satellite  adorn  the 
magazine  Brand  now  publishes.  CoEvolutlon 
Quarterly. 

What  Is  going  on  here?  For  Brand  and  his 
disciples,  space  is  the  Future  (the  main 
Washington  space-buff  lobbying  group  is 
called  the  Committee  for  the  Future),  and 
a  "high  frontier"  on  which  no  one  else  has 
staked  a  claim.  In  playing  around  with  space 
Ideas  you  can  indulge  a  love  of  science  fiction 
without  Immediately  having  to  reckon  with 
the  economic  consequences.  Dealing  with 
economics  and  ownership  has  always  been 
a  weak  point  of  the  Whole  Earth  back-to- 
the-land  wing  of  the  ecology  movement 
Space,  yes,  but  for  whom?  Hmnunnunm  .  .  . 
let's  worry  about  that  later.  Consider  Brand's 
reply  when  we  asked  him  If  he  wasn't  wor- 
ried about  the  SSPS  scheme's  tendency  to 
centralize  power  distribution. 

"The  more  people  look  at  the  sun  for  the 
source  of  public  utilities,  the  more  they'll 
turn  to  It  for  private  use.  I  think  that's 
great.  The  more  things  that  are  up  for  grabs 
the  better.  It's  a  nUxed  bag.  But  its  better 
than  some  of  the  other  mixed  bags  around 
now." 

For  some  years  the  futurists  spun  out  their 
plans  to  small  coteries  of  admirers,  and  murk 
like  Brand's  did  not  greatly  matter.  But 
lately  there  have  been  more  listeners.  "Gerard 
O'Neill,"  says  one  Congressional  aide  who  has 
watched  the  space  lobby  at  work,  "has 
Jumped  from  imagining  the  future  to  de- 
manding the  future.  He  is  saying :  if  the  gov- 
ernment will  pour  money  down  the  tube  we'll 
get  all  these  things." 

A  growing  number  of  members  of  Congress 
do  want  to  throw  that  money  down  the  tube. 
A  dozen  of  them,  tnostly  members  of  the 
crucial  House  Committee  on  Science  and 
Technology,  have  Just  Introduced  a  bill  ask- 
ing $25  million  In  the  next  year  for  an  ex- 
ploratory study  of  an  SSPS  program.  Hear- 
ings are  about  to  begin.  The  bill's  chief  spon- 
sor Is  Representative  Ronnie  Q.  Flippo  of 
Alabama,  whose  district  (one-time  home  of 
Wernher  von  Braun  and  his  rocketry  team) 
receives  more  than  a  half  a  billion  dollars  a 
year  from  NASA  and  the  Pentagon.  Other 
sponsors  Include  Bob  Oammage  of  Texas, 
whose  district  includes  the  huge  NASA 
Manned  Spacecraft  Center;  Jim  Lloyd  of  Cal- 
ifornia, former  public  relations  director  for 
Aerojet  General  Corporation;  Dan  Qllckman 
of  Kansas,  whose  home  district  has  a  huge 
Boeing  plant;  and  Louis  Frey  of  Florida,  who 
has  the  Cape  Kennedy  moon  shot  center  in 
his. 

To  be  fair,  it  should  be  stressed  that  almost 
all  those  Involved  with  the  SSPS — scientists, 
members  of  Congress,  aerospace  engineers 
and  futurists — always  say  they  are  not  advo- 
cating Immediate  production.  There  are  many 
wrinkles  to  be  ironed  out.  you  understand, 
and  dangers  to  be  explored;  we  Just  should 
commit  ourselves  to  examining  the  idea.  But 
you  can  still  see  the  gleam  in  their  eye.  And. 
in  the  case  of  the  aerospace  companies,  you 
can  also  see  the  chips,  on  the  table.  Rockwell 
International,  for  example,  has  contributed 
campaign  funds  to  five  of  the  12  initial  spon- 
sors of  the  Flippo  satellite  bill;  Representa- 
tives Don  Fuqua  of  Florida.  Jim  Lloyd  of 
California.  Mike  McCormack  of  Washington. 
Larry  Winn  of  Kansas  and — getting  the  larg- 
est chunk — Olln  Teague  of  Texas,  who  chairs 
the  Science  and  Technology  Committee  and 
is  the  most  powerful  member  of  the  House 
high-technology  lobby. 

Today,  even  the  SSPS's  many  critics  are 
not  certain  the  monster  can  be  easily  stopped. 
Lobbies  for  military  hardware  and  other 
high-technology  projects  always  have  a  built- 
in  advantage:  even  to  argue  against  them 
effectively  requires  a  vast  amount  of  scien- 
tific work. 
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"Look,"  says  SSPS  critic  Plet  Bos.  "Boeing 
has  put  something  like  60  man-years  Into 
coming  up  with  their  numbers.  Somebody 
can  say:  this  data  proves  the  project  Is  cost- 
effective.  But  It  would  take  me.  working 
alone,  a  month  to  figure  out  If  that's  true. 
And  80  much  In  this  program  doesn't  even 
exist  yet.  You  come  up  with  some  cost  esti- 
mate that's  way  higher  than  theirs,  and  they 
say.  'Oh,  but  we're  talking  about  a  program 
based  on  a  space  vehicle  that  hasn't  even 
been  developed  yet."  It's  quite  frustrating." 

THE   ANTENNA    FARM 

Meanwhile,  work  on  the  SSPS  goes  on.  It  is 
late  on  a  gray  winter  afternoon  at  the  Ray- 
theon Company  plant  In  Waltham,  Massa- 
chusetts Day-shift  workers  are  streaming  out 
to  the  parking  lot.  Electrical  engineer  Wil- 
liam Brown  leads  the  way  back  through  the 
bowels  of  the  factory  to  the  research  labora- 
tories on  the  other  side.  It  is  here  that  Ray- 
theon is  developing  the  equipment  to  trans- 
late solar  electricity  into  microwaves,  then 
back  into  electricity  when  the  microwaves 
strike  the  earth. 

Brown,  a  kindly,  grandfatherly-looklng 
man,  heads  this  project.  He  puts  down  on  a 
conference  table  something  that  looks  like 
a  slightly  elongated  spark  plug  whose  metal 
parts  are  made  of  copper.  He  explains  that 
the  transmitting  antenna  in  space  will  be 
made  up  of  "a  million  or  so  of  these." 

We  move  to  another  room,  where  a  car- 
size  piece  of  machinery  is  humming;  a  metal 
grating  with  fiashing  red  lights  on  top  warns 
you  not  to  get  too  close.  This  is  a  microwave 
transmitter,  with  various  monitoring  instru- 
ments attached.  However,  what  they  are 
working  on  here  at  the  moment  is  the  re- 
ceiving antenna,  which  the  machine  is  aimed 
at:  a  white  board  with  metal  strips  the  size 
of  kitchen  matches  sticking  out  of  it  some 
two  inches  apart.  If  SSPS's  are  built,  the  re- 
ceiving antenna  will  be  attached  to  row  upon 
row  of  a  fence-like  structure.  A  factory  on 
wheels  will  roll  back  and  forth  across  the 
6-by-7 '/2 -mile  Antenna  Farm,  stringing  a 
continuous  fence  out  the  back  the  way  a 
cable-laying  ship  lays  cable. 

Back  in  the  conference  room.  Brown  filcka 
the  lights  off  and  a  movie  projector  starts  to 
roll.  The  scene  is  southern  California,  1975, 
the  desert  near  Barstow.  We  are  looking  at 
a  mountaintop  a  mile  away  from  the  camera, 
where  a  12-by-24-foot  flat  receiving  antenna 
and  a  panel  of  floodlights  are  fastened  to  a 
metal  tower.  The  lights  are  off.  Beside  us.  as 
the  camera  pans,  is  a  large  radar-like  dish 
aimed  at  the  mountaintop  tower.  A  scientist 
turns  a  switch  near  the  radar  dish  and  sud- 
denly the  floodlights  on  the  mile-distant 
tower  come  on  and  shine  brilliantly  at  us, 
oven  through  the  bright  desert  air.  Then  the 
radar  dish  is  aimed  away  from  the  mountain, 
and  the  lights  go  off;  it  is  tilted  back  at  the 
mountain  and  the  lights  go  on  again.  Thirty 
kilowatts  of  electricity,  enough  to  feed  20 
homes,  is  being  transmitted  through  the  air 
without  wires.  So  it  can  be  done.  It  is  awe- 
some. 

MANHATTANS    IN    THE    SKY 

As  we  leave  Raytheon  and  Stewart  Brand, 
Representative  Flippo  and  NASA  orbiting 
happily  around  each  other  in  search  of  our 
tax  money,  what  can  we  conclude? 

Peter  Olaser,  when  interviewed  about  his 
Invention,  raised  the  relevant  question :  well, 
if  you  don't  like  the  SSPS  concept,  where 
are  you  going  to  get  centrally  distributed 
electrical  energy? 

Pressed,  he  conceded  that  decentralized 
solar  energy  has  great  potential,  but  he  be- 
lieves that  the  problem  is  getting  people  to 
use  it.  "I  can  put  a  solar  heater  on  my  house, 
but  how  can  I  get  you  to  put  one  on  yours?" 
Then,  after  describing  an  unsuccessful  effort 
in  India  to  get  villagers  to  use  solar  cookers 
Instead  of  burning  scarce  fuel,  he  added,  "It's 
not  a  technology  problem.  It's  a  people  prob- 
lem." The  implication  was  that  the  first  was 
solvable,  the  second  not. 
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In  one  frightening  sense.  Glaser  Is  right. 
If  there  is  no  basic  change  in  American 
capitalism.  It  will  be  necessary  to  give  big 
Industry  the  major  share  of  the  apple  If  we 
want  widely  used  solar  energy.  And  the  only 
other  future  energy  alternatives  the  Carter 
Administration  is  paying  much  attention  to, 
coal  and  nuclear,  are  impossible  for  the  long 
haul.  We  know  how  dangerous — and  expen- 
sive— nuclear  energy  Is.  Burning  coal  adds 
more  fumes  to  our  already  polluted  air.  and 
causes  problems  ranging  from  acid  rainfall 
("Look  What  They've  Done  to  the  Rain." 
MJ.  Dec.  '77)  to  changes  in  the  temperature 
of  the  earth's  atmosphere.  With  those  limited 
alternatives,  sending  Manhattan-sized  ob- 
jects into  space  might  be  the  least  of  several 
evils. 

And  within  those  limited  horizons,  high 
technology's  solutions  mesh  perfectly.  If 
there  is  a  problem,  engineers — not  social  re- 
formers or  revolutionaries — can  solve  It.  If 
one  complex  technique  for  generating  energy 
doesn't  work,  conunission  a  multi-company 
study,  throw  some  money  at  the  universities, 
get  600  engineers  Into  the  act  and  come  up 
with  another. 

However,  no  single  technology  can  replace 
the  various  potentially  disastrous  ways  we 
have  of  generating  energy  now.  But  the  last 
few  years  have  seen  an  increasingly  defined 
consensus  on  what  the  major  alternatives 
should  be.  Some  important  ones : 

Conservation.  Better  insulated  buildings, 
slower-accelerating  and  lighter  cars,  better 
mass  transit  and  the  use  of  waste  industrial 
heat  can  all  cut  down  drastically  on  energy 
consumption. 

Photovoltaic  cells.  The  same  cells  neces- 
sary to  a  Satellite  Solar  Power  Station  could 
convert  sunlight  to  electricity  on  everyone's 
rooftops.  Their  cost  is  dropping  dramatically, 
and  with  proper  government  support  it  could 
drop  still  more — enough  to  make  the  cells 
economical  on  a  wide  scale. 

Solar  heating.  A  study  by  the  NASA-funded 
Jet  Propulsion  Laboratory,  for  instance,  says 
solar  heat  could  supply  fully  one-third  of 
California's  space  and  hot  water  heating  re- 
quirements. 

Biomass  conversion.  Biomass  conversion  Is 
what  happens  when  you  burn  a  log  in  your 
fireplace,  when  you  convert  waste  foliage  or 
frostbitten  crops  Into  alcohol  to  power  In- 
ternal combustion  engines  or  when  you  burn 
California's  lumbering  and  sawmill  wastes  to 
generate  the  energy  of  two  nuclear  power 
plants. 

There  are  other  promising  techniques,  too, 
such  as  windmill  power.  And  none  of  them, 
like  SSPSs.  are  pie  In  the  sky.  They  all  work. 
They  all  are  In  use  somewhere  today.  Sweden 
and  West  Germany  conserve  enough  energy 
to  get  by  with  about  50  percent  of  the  energy 
use  per  capita  the  U.S.  has— and  maintain 
the  same  living  standard.  Photovoltaic  cells 
power  satellites  and  remote  military  Installa- 
tions beyond  the  reach  of  power  lines.  There 
are  two  million  solar  water  heaters  in  Japan. 
Germany  ran  its  autos  largely  on  alcohol  fuel 
during  World  War  II,  and  Brazil  is  starting 
to  do  so  today. 

Against  this  background  of  promising 
alternatives,  the  Carter  Administration, 
astoundlngly.  is  actually  cutting  by  some  $10 
million  this  country's  rather  paltry  budget 
for  earth-bound  solar  research.  The  Energy 
Department  is  firmly  under  the  control  of 
men  whose  careers  have  been  built  on  nu- 
clear power. 

In  what  Is  probably  the  most  comprehen- 
sive study  yet  done  on  the  subject,  Dennis 
Hayes  of  the  World  Watch  Institute  calculates 
that  20  percent  of  the  energy  now  used 
around  the  world  comes  from  renewable 
sources  (wind,  biomass  conventions,  hydro- 
power  and  direct  sunlight).  "By  the  year 
2000,"  he  says,  "such  renewable  energy 
sources  could  provide  40  percent  of  the  glo- 
bal energy  budget;  by  2025,  humanity  could 


EXTENSIONS  OF  REMARKS 

obtain  75  percent  of  Its  energy  from  solar 
resources." 

That  transition  will  not  be  simple  oi 
cheap.  It  Involves  profound  structural 
change.  Rooftop  photovoltalcs  will  under- 
mine the  utilities.  Conservation  means  smal- 
ler and  lighter  cars,  and  railroads — and  that 
means  taking  on  the  automobile  and  truck- 
ing Industries.  Alcohol  fuel,  whose  produc- 
tion is  inherently  decentralized  because  It 
can  be  made  from  a  wide  variety  of  crops,  will 
severely  threaten  the  oil  Industry. 

The  more  you  consider  Satellite  Solar 
Power  Stations,  the  more  turning  to  space 
seems  a  way  not  of  solving  a  problem  but  of 
evading  one.  It  Is  neither  a  people  problem 
nor  a  technical  problem;  it  is  a  political  prob- 
lem. And  it  Is  one  that  will  last  long  as 
corporate  profits,  not  human  needs,  deter- 
mine how  we  shall  use  the  earth's  resources.* 


9169 

KXTMRANK  HELPS  REDUCE  TRADE 

DEPicrr 


BIRTHDAY  GREETINGS  TO  FORMER 
CONGRESSMAN  DEWEY  SHORT 


HON.  GENE  TAYLOR 

OF  MISSOUU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  TAYLOR.  Mr.  Speaker,  I  would 
like  for  my  colleagues  in  the  House  to 
join  with  me  today  in  extending  80th 
birthday  greetings  to  a  former  distin- 
guished member  of  this  body,  the  Hon- 
orable Dewey  J.  Short. 

Dewey  who  has  been  my  close  friend 
and  mentor  for  many  years.  He  was  bom 
in  Galena,  Mo.,  located  in  Stone  County. 
He  still  maintains  a  residence  there  al- 
though he  has  spent  much  of  his  retire- 
ment years  here  in  Washington. 

Dewey  was  elected  to  the  71st  Con- 
gress in  1929.  Although  his  bid  for  re- 
election was  unsuccessful  he  did  return 
to  the  House  for  the  74th  Congress  where 
he  remained  until  1957.  He  saw  service 
as  chairman  of  the  Committee  on  Armed 
Services  during  the  83d  Congress.  He 
later  served  as  Assistant  Secretary  of 
the  Army  for  4  years. 

Dewey,  who  was  known  far  and  wide 
as  the  "Ozark  orator,"  was  one  of  the 
most  eloquent  speakers  who  ever  entered 
the  Congress.  His  colleagues  will  tell  you 
that  when  the  word  got  out  that  he  was 
to  address  '.he  House  many  would  come 
to  hear  him  speak.  Needless  to  say,  they 
were  never  disappointed. 

Although  he  came  from  a  very  small 
commimity  in  the  Missouri  Ozarks. 
Dewey  received  an  extensive  education. 
He  attended  Boston  College,  Harvard, 
Heidelberg  University,  and  the  Univer- 
sity of  Berlin,  and  Oxford. 

He  was  a  college  professor  and  pas- 
tored  the  Grace  Methodist  Episcopal 
Church  in  Springfield,  Mo. 

During  the  Republican  National  Con- 
vention in  1940  he  received  108  votes  for 
the  Vice-Presidential  nomination. 

Dewey  Short  is  truly  a  remarkable 
man  who  has  had  a  profound  impact  on 
my  life  and  that  of  my  family  who  love 
him  dearly.  He  is  a  man  of  deep  com- 
passion who  loves  his  country,  his  family 
and  friends  and  has  demonstrated  this 
love  throughout  his  life. 

It  is  my  high  honor  to  convey  to  him 
my  best  wishes  and  congratulations  on 
his  80th  birthday.* 


HON.  STEPHEN  L.  NEAL 

or   NORTH   CASOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  6,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  everj^where 
we  look  on  the  economic  front  there  are 
painful  choices  to  be  made.  Simultane- 
ously, we  must  resist  a  new  surge  of  in- 
flation, reduce  our  oil  imports,  improve 
our  foreign  trade  balance  and  restore 
confidence  in  the  dollar's  value  abroad. 

These  problems  are  so  interrelated  that 
attacking  them  is  like  trying  to  cover  a 
king-size  bed  with  a  twin-size  blanket.  If 
we  cover  one  part,  we  leave  another  part 
exposed. 

If  we  take  strong  measures  to  stop  in- 
flation, we  risk  slowing  the  economy  and 
creating  unemployment.  If  we  tax  oil  to 
reduce  consumption,  we  create  more 
price  increases  and  inflation.  If  we  try 
to  ease  our  trade  deficit  by  importing 
fewer  consumer  goods,  we  diminish  com- 
petition in  the  domestic  market,  which 
leads  to  higher  prices  and  more  inflation. 

As  we  agonize  over  the  choices  before 
us,  we  sometimes  feel  like  the  fellow  de- 
scribed by  A.  A.  Milne : 
There  once  was  a  sailor  my  grandfather  knew. 
Who  bad  so  many  things  which  he  wanted 

to  do 
That,  whenever  he  thought  it  was  time  to 

begin. 
He  couldn't,  because  of  the  state  be  was  In. 

Nevertheless,  we  do  not  have  to  be  im- 
mobilized by  our  problems.  While  we  pre- 
pare for  the  big  decisions,  there  are  many 
other  steps  we  could  be  taking — now — to 
improve  the  health  of  our  economy. 

One  useful  step  would  be  to  strengthen 
the  Export-Import  Bank  of  the  United 
States,  a  44-year-old  Federal  agency  that 
helps  American  businesses  provide  com- 
petitive financing  for  sales  to  foreign 
customers. 

A  more  aggressive  Eximbank  could 
stimulate  the  sale  of  American  goods 
abroad,  thereby  reducing  the  trade  defi- 
cit, bolstering  the  dollar  on  the  world 
markets  and  creating  more  jobs  here  at 
home.  For  every  $1  billion  in  exports,  we 
create  35,000  to  58,000  jobs  in  the  United 
States. 

Increasing  our  exports  is  the  most  im- 
mediate way  to  reduce  the  chronic  trade 
deficit,  which  is  one  of  our  most  serious 
economic  problems.  In  1977,  the  United 
States  purchased  $26.6  billion  more  goods 
than  it  sold  abroad;  that  was  a  record 
annual  deficit. 

Our  performance  this  year  has  been 
even  worse.  In  February,  we  had  the 
highest  monthly  deficit  in  our  history — 
$4.5  billion.  We  have  had  deficits  now  for 
21  consecutive  months;  and  with  each 
month  the  dollar's  value  overseas  is  erod- 
ing a  little  more. 

A  declining  dollar,  in  turn,  makes  our 
imports  of  oil.  consumer  goods  and  vital 
raw  materials  more  expensive  and  thus 
contributes  to  even  more  inflation. 

The  only  silver  lining  visible  in  this 
is  that  a  declining  dollar  also  enables 
us  to  sell  our  goods  abroad  at  lower 
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prices.  That  Is  another  reason  to  renew 
our  efforts  to  stimulate  more  exports. 

The  Eximbank  helps  by  providing  at- 
tractive financing  to  prospective  over- 
seas customers  who  cannot  readily  ob- 
tain adequate  credit  In  the  private  mar- 
kets. The  bank  does  not  compete  with 
private  btmks,  but  Induces  them  to 
make  more  export  loans  by  sharing  part 
of  the  financing  package  and  by  assum- 
ing certain  political  and  commercial 
risks. 

Best  of  all,  the  Eximbank  pays  Its 
own  way.  It  requires  no  appropriations 
from  Congress.  In  fact,  It  pays  divi- 
dends of  about  $50  million  a  year  to  the 
U.S.  Treasury.  Its  activities  are  sus- 
tained by  its  own  profits.  The  Eximbank 
is  not  a  foreign  aid  program  In  any 
sense;  Its  benefits  go  to  American  com- 
panies that  are  enabled  to  make  over- 
seas sales  they  might  otherwise  have 
lost. 

In  an  Ideal  world,  of  course,  the  U.S. 
Government  should  not  have  to  provide 
this  kind  of  service  to  exporters.  But 
the  reality  Is  that  our  major  com- 
petitors in  world  trade — partlc\Uarly 
France  and  Japan — provide  not  only 
government-backed  financing  but  other 
subsidies  to  help  their  companies  make 
sales.  Because  we  value  our  free  enter- 
prise economy,  we  refuse  to  resort  to 
massive  subsidies.  We  would  prefer  to 
compete  on  price,  quality  and  service. 
But  until  the  other  trading  nations 
agree  to  do  the  same,  we  must  make  at 
least  minimal  efforts  to  meet  the  com- 
petition. 

In  recent  years  the  Eximbank  has,  in 
my  opinion,  been  somewhat  too  cau- 
tious. In  1977,  for  example,  it  was  au- 
thorized to  make  up  to  $3  billion  In 
loans  but  used  only  $760  million  of  that 
potential.  We  want  the  bank  to  be  pru- 
dent, but  such  figures  make  us  wonder 
whether  we  are  not  passing  up  some  good 
opportunities  to  make  sales  abroad. 

The  House  Subcommittee  on  Inter- 
national Trade,  Investment  and  Mone- 
tary Policy,  of  which  I  am  chairman, 
is  now  considering  the  Carter  adminis- 
tration's request  that  the  Eximbank  be 
extended  for  another  5  years  and  that 
its  direct  lending  authority  be  Increased 
from  $25  to  $40  billion.  Our  subcommit- 
tee will  be  marking  up  this  legislation 
next  week. 

The  Eximbank  Is  not  a  perfect  in- 
stitution. Some  of  its  loans  and  policies 
over  the  ye&is  have  evoked  legitimate 
criticism  and  questioning.  We  are  try- 
ing to  improve  our  congressional  over- 
sight system  so  that  we  can  monitor  the 
bank's  work  more  carefully.  But  I  agree 
with  the  Carter  administration  that  the 
Eximbank  can  and  should  be  a  more  ag- 
gressive force  for  stimulating  exports.* 
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legislation  would  allow  a  severely  handi- 
capped person  who  Is  unable  to  drive  a 
motorized  vehicle  even  with  the  aid  of 
adaptive  equipment  to  deduct  from  his 
taxable  income  the  cost  incurred  while 
traveling  to  and  from  work. 

As  current  law  now  reads,  the  handi- 
capped person  Is  given  a  deduction  for 
the  purchase  of  a  specially  designed  ve- 
hicle, modification  of  a  vehicle;  that  Is, 
adaptive  equipment  such  as  hand  con- 
trols and  special  chair  lifts,  and  the 
maintenance  costs.  Thus,  If  the  handi- 
capped person  is  not  severely  disabled 
and  Is  able  to  transport  himself,  he  Is 
given  a  deduction  covering  his  transpor- 
tation expenses.  Handicapped  individ- 
uals are  also  given  deductions  for  trans- 
portation costs  connected  with  medical 
care  and  business  related  travel.  This 
Includes  fee's  charged  by  attendants 
when  their  assistance  is  necessary  for 
such  travel.  Also  deductible  are  the 
actual  cost  for  travel,  meals,  and  lodging 
of  the  attendant. 

Yet,  a  severely  handicapped  person 
who  is  still  able  to  work  but  need,  the 
service  of  a  driver  to  transport  him  to 
and  from  work  Is  not  able  under  current 
law  to  deduct  this  expense  from  his  in- 
come. The  adjustment,  I  propose  today  is 
a  way  to  facilitate  the  employment  of 
the  handicapped  individuals  of  this 
country.  There  Is  an  apparent  gap  in 
current  law  and  this  legislation  will  fill 
In  this  gap.  I,  therefore,  urge  my  col- 
leagues to  support  this  legislation  which 
will  reduce  the  burden  on  the  employ- 
able handicapped  and  make  our  tax 
laws  more  fair.* 


Ajyril  5,  1978 


TAX  AID  FOR  THE   SEVERELY 
HANDICAPPED 


cational  contribution  through  their  pro- 
gram. He  has  proposed  to  the  national 
organization  that  they  establish  Solar 
Patrols  nationwide  to  stimulate  greater 
public  awareness  of  America's  energy 
problems.  Kevin's  Idea  has  much  merit 
and  should  be  encouraged. 

Kevin  has  now  risen  to  the  rank  of 
senior  patrol  leader  in  his  troop  and  the 
work  of  the  Solar  Patrol  continues  under 
the  leadership  of  his  brother,  Tim. 

I  salute  Boy  Scout,  Kevin  Coleman,  the 
Solar  Patrol  and  the  Isaac  Davis  Troop 
for  their  dedicated  grassroots  energy 
conservation  efforts.  I  hope  their  activi- 
ties will  provide  inspiration  for  young 
people  all  over  the  country  to  mobilize  a 
rational  effort  to  develop  solutions  to  our 
critical  energy  problems.* 


A  TRIBUTE  TO  KEVIN  COLEMAN 


HON.  RICHARD  NOUN 

or  MIMNCSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur»day.  April  6,  197 S 

•  Mr.  NOLAN.  Mr.  Speaker,  today  I  am 
Introducing  legislation  that  would 
amend  the  current  IRS  Tax  Code.  This 


HON.  PAUL  E.  TSONGAS 

OF   MASSACHTTSTTTS 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday.  April  6.  1978 

*  Mr.  TSONGAS.  Mr.  Speaker.  I  would 
like  to  commend  to  the  attention  of  my 
colleagues  the  imusual  energy  conserva- 
tion activities  of  a  young  man  from 
Acton.  Mass. 

Inspired  by  an  article  which  appeared 
In  Boys'  Life.  Kevin  Coleman,  a  15-year- 
old  high  school  sophomore,  was  instru- 
mental in  the  formation  of  a  Solar  Patrol 
in  the  Isaac  Davis  Boy  Scout  Troop.  The 
goal  of  the  group  was  to  learn  about 
energy  conservation  and  earn  the  Boy 
Scout  Energy  Conservation  Merit  Badge. 

The  oatrol  raised  funds  to  buy  books 
on  energy  which  they  contributed  to  the 
public  library,  set  up  energy  conserva- 
tion displays  throughout  the  community, 
and  participated  in  a  variety  of  energy 
conservation  projects.  The  Isaac  Davis 
Solar  Patrol  was  one  of  the  first  groups 
in  the  country  to  earn  the  Energy  Con- 
servation Merit  Badge. 

While  working  on  his  merit  badge, 
Kevin  came  to  the  realization  that  there 
was  a  critical  need  for  energy  conserva- 
tion. He  also  learned  about  the  potential 
for  solar  energy.  What  became  clear  to 
him  was  that  solving  our  energy  prob- 
lems would  require  greater  public  com- 
mitment than  exists  at  the  present  time. 
Kevin  felt  that  the  Boy  Scouts  of 
America  could  make  a  substantive  edu- 


GEN.  THADDEUS  KOSCIUSZKO 


HON.  RONALD  A.  SARASIN 

OF   CONNECnCTJT 

IN  THE  HOUSE  OP  BEPRESENTAnVES 

Monday.  ApHl  3.  1978 

*  Mr.  SARASIN.  Mr.  Speaker,  there  are 
msmy  great  heroes  that  have  claimed 
their  place  in  the  annals  of  American 
revolutionary  history  and  to  whom 
Americans  are  Indebted  and  grateful. 
Among  the  list  of  heroes  not  to  be  for- 
gotten are  many  European  patriots  who, 
In  a  show  of  solidarity  and  support  for 
the  American  Ideals  of  liberty  and  equal- 
ity, lent  their  various  skills  and  expertise 
to  the  success  of  the  struggle  for  inde- 
pendence. One  of  the  greatest  of  these 
patriots,  deserving  of  recognition  and 
honor,  is  Gen.  Thaddeus  Koscluszko 
of  Poland. 

Arriving  In  the  Colonies  In  August  of 
1776,  General  Koscluszko  was  commis- 
sioned by  the  Pennsylvania  Committee 
of  Defense  as  the  colonel  of  engineers. 
During  his  tenure  in  this  position  he 
made  many  Invaluable  contributions  to 
the  war  effort,  lending  his  engineering 
skills  to  the  building  of  fortifications  and 
defenses.  He  played  a  particularly  sig- 
nificant role  In  influencing  the  tactics  of 
the  Continental  Army  at  the  Battle  of 
Saratoga  and  the  Ticonderoga  Cam- 
paign, and  then  marched  south  with 
General  Green,  building  forts  and  de- 
fenses along  the  Delaware  River  in  Penn- 
sylvania and  south  to  the  Carollnas, 
fending  off  the  British  offenses. 

General  Koscluszko  returned  to  his 
homeland  in  1784  to  help  his  own  coun- 
trymen in  their  struggle  against  the  Rus- 
sians, but  returned  to  the  United  States 
In  1797,  and  received  monetary  compen- 
sation and  500  acres  of  land  in  Ohio  for 
his  contribution  to  the  American  effort. 
He  only  stayed  for  a  year,  however,  and 
returned  to  Poland  in  1798,  giving  the 
profits  from  his  estate  toward  the 
emancipation  of  his  serfs  in  Poland  and 
the  establishment  of  the  Colored  School 
in  Newark,  N.J. 

While  I  was  unable  to  be  present  to 
cast  mv  vote  In  favor  of  House  Concur- 
rent Resolution  369,  I  certainly  support, 
with  pride  and  appreciation,  the  intent 
of  this  legislation  to  recognize  the  out- 
standing contributions  of  this  gentleman 
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and  to  erect  memorials  to  his  honor  at 
appropriate  sites  within  the  national 
park  system.* 


INTEGRATTON  OF  SOCIAL  SECURI- 
TY WITH  PRIVATE  PENSION  PLANS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

*  Mr.  OTTINGER.  Mr.  Speaker,  a 
number  of  my  constituents,  Mr.  Robert 
Lebenson,  Mr.  Edward  Smith,  Mr.  Mel- 
vin  L.  Malsel,  and  Mr.  Robert  Selbel  tes- 
tified recently  before  the  House  Ways 
and  Means  Committee  in  opposition  to 
the  proposed  modification  of  the  rules 
concerning  the  integration  of  social  se- 
curity with  private  pension  plans.  This 
is  a  matter  of  tremendous  concern  to 
them,  and  I  would  like  to  bring  their 
comments  to  the  attention  of  my  col- 
leagues: 

Testimony    to    the    House    Committee    on 
Ways  and  Means  by  Robert  D.  Lebenson 

My  name  is  Robert  D.  Lebenson.  I  am  an 
Enrolled  Actuary,  and  am  the  Executive  Vice 
President  of  National  Pension  Service,  Inc. 
In  White  Plains,  New  York.  My  firm  admin- 
isters approximately  600  retirement  plans, 
mostly  for  small  corporate  employers  aver- 
aging 8  covered  employees.  We  have  a  few 
larger  plans,  which  to  us  means  50  to  200 
employees. 

I  would  like  to  testify  in  strong  opposition 
to  the  provisions  of  the  Administration's 
tax  law,  which  would  modify  the  rules  con- 
cerning the  Integration  of  private  pension 
plans  with  Social  Security. 

The  written  material  which  I  have  sub- 
mitted contains  a  detailed  discussion  of  my 
arguments  against  the  proposed  law. 

In  the  limited  time  I  have  for  verbal  testi- 
mony, I  would  first  like  to  highlight  four 
principal  reasons  for  my  opposition  and  to 
then  comment  more  extensively  on  a  fifth 
and  most  significant  reason. 

1.  Contrary  to  the  contention  of  the  Ad- 
ministration, the  current  system  of  integra- 
tion Is  equitable.  It  encourages  employers  to 
establish  retirement  plans  which,  together 
with  employer  provided  Social  Security,  pro- 
vide a  retirement  Income  that  is  an  equal 
percentage  of  pay  for  all  employees. 

2.  The  proposed  rules  are  ostensibly  aimed 
at  correcting  abuses.  There  Is  no  hard  statis- 
tical evidence  that  these  abuses  exist.  Con- 
gress has  at  least  twice  mandated  studies  of 
the  topic  of  integration,  but  no  such  studies 
have  been  completed.  No  changes  should  be 
made  until  all  concerned  have  had  the  bene- 
fit of  recommendations  based  on  fact. 

3.  If  retirement  pensions  for  many  low  in- 
come Americans  are  Inadequate.  It  Is  not  ap- 
propriate for  the  Government  to  attempt  to 
remedy  this  problem  by  transferring  it  to 
the  private  pension  system,  which  is  an  en- 
tirely voluntary  system.  In  addition,  the 
attempt  will  fall  because  employers  will  be 
unwilling  to  support  the  costs  Involved. 

4.  ER^SA  has  caused  administrative  costs 
to  escalate,  which  is  particularly  burdensome 
to  small  plans.  Thousands  of  old  plans  have 
terminated,  and  thousands  of  new  plans  have 
not  started,  because  of  these  costs  and  als? 
because  of  the  perception  of  the  small  busi- 
ness owner  that  the  rules  are  unstable.  Fur- 
ther chanee  at  this  time  will  (sreatly  magnify 
this  problem.  Many,  many  Individuals  do  not 
have  adequate  retirement  Income  simply  be- 
cause they  work  for  small  companies  that 


EXTENSIONS  OF  REMARKS 

have  not  been  adequately  encouraged  to 
adopt  a  plan  at  all. 

More  significant  than  any  of  these  four 
reasons  is  the  cost  Impact  the  proposed  rules 
wlU  have,  e^eclally  on  small  plans.  This  will 
directly  contribute  to  thousands  of  plan  ter- 
minations and  will  cause  more  thousands  of 
employees  to  never  receive  pensions  they  ex- 
pect. It  is  vital  to  view  these  cost  Increases 
In  the  context  of  a  system  which,  I  repeat  Is 
voluntary  and  employer  supported  In  nature. 
Plans  win  terminate,  and  new  plans  wUl  not 
start.  If  the  cost  burden  Is  excessive. 

In  order  to  Illustrate  the  cost  Impact  on  a 
typical  plan,  my  office  did  some  studies  for 
one  of  our  established  plans.  This  Is  a  plan 
covering  14  employees,  of  a  msdest  sized 
Chevrolet  dealership  In  upstate  New  York. 
The  plan  Is  a  retirement  program  providing 
40%  of  compensation,  offset  by  66%%  of  the 
primary  Sozlal  Security  (since  there  Is  both 
a  pre  and  post  retirement  death  benefit  fea- 
ture) .  Well  over  '/^  of  the  current  benefits  to 
be  provided  by  this  plan  are  for  rank  and  file 
employees. 

Tho  cost  Increase  to  amend  this  plan  to 
comply  with  the  new  rules  would  be  approxi- 
mately 25.4  Tc.  This  means  that  to  continue 
this  plan  the  corporation  would  have  to  pay 
one-fourth  more  each  year  to  provide  bene- 
fits to  their  employees  than  they  would  under 
present  regulations. 

It  Is  vital  that  the  Congress  realize  that  this 
pension  program  is  one  which  Is  entirely  paid 
for  by  the  employer  ( as  are  the  overwhelming 
majority  of  private  pension  plans)  and  that 
the  c:ntinuance  of  the  plan  Is  entirely  dis- 
cretionary on  the  part  of  the  corporation.  The 
result  of  discontinuance  of  the  plan  would 
mean  the  loss  of  a  substantial  portion  of  the 
retirement  Income  that  the  rank  and  file  em- 
ployees of  this  firm  are  counting  on.  I  would 
now  like  you  to  hear  from  the  owner  of  this 
business  concerning  what  the  result  of  these 
cost  Increases  would  be. 

Testimony  to  the  House  CoMMrrxEE  on 
Ways  and  Means  by  Edward  R.  Smftr 
I  am  Ed  Smith,  President  of  Ed  Smith 
Chevrolet,  Inc.  of  Port  Jervls,  N.Y.  I  employ 
14  people  with  more  than  one  year  service, 
who  are  covered  by  a  defined  benefit  plan 
which  I  maintain.  I  Instituted  the  plan  In 
1971  for  the  benefit  of  my  employees  and 
have  used  National  Pension  Service  as  my 
actuarial  consultant  since  that  time. 

In  1976  I  amended  my  plan  to  comply  with 
ERISA.  My  overall  cost  to  amend  the  plan 
was  in  excess  of  $1,200  for  legal  and  actuarial 
services,  which  was  almost  ten  percent  of  my 
contribution  that  year.  My  actuary  has  now 
informed  me  that  if  the  proposed  integra- 
tion changes  become  law,  the  costs  for  my 
plan  will  Increase  in  excess  of  twenty-five 
percent  per  year.  In  addition,  it  appears 
likely  that  I  will  have  another  « 1,200  or  more 
bill  to  pay  to  modify  the  program. 

I  am  already  paying  for  Social  Security 
pensions  for  these  employees,  and  the 
changes  that  were  made  to  the  law  In  1977 
will  substantially  increase  my  Social  Security 
costs  over  the  next  three  years.  Now  you  are 
asking  me  to  further  increase  my  overhead 
for  pension  benefits.  I  ob'ect  to  these  in- 
creases and  tell  you  that  if  this  proposed 
Integration  change  becomes  effective,  I  will 
have  to  terminate  my  pension  plan.  This  will 
mean  that  present  employees  will  have  their 
benefits  reduced  and  future  employees  will 
not  receive  any  pension  benefits  whatsoever. 

Testimony  of  Melvin  L.  Maisel 
My  name  Is  Melvin  L.  Malsel.  I  am  the 
president  of  Stabilization  Plans  For  Busi- 
ness, Inc.  in  White  Plains.  New  York.  My 
firm  services  more  than  50  Defined  Benefit 
integrated  pension  plans  in  27  Industries 
that  cover  714  employees  in  New  York,  New 
Jersey,  Connecticut,  Kentucky  and  lUinots. 
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We  have  performed  a  study  and  found  tbat 
approximately  75  percent  of  the  plans  wlU 
t>e  adversely  affected  by  the  proposed  legis- 
lation. The  costs  will  Increase  from  28  to 
177  percent. 

In  view  of  the  recent  ERISA  plan  restate- 
ments and  adchtlonal  legal  and  administra- 
tive expenses  Incurred  by  the  various  busi- 
ness owners,  passage  of  the  proposal  wlU 
sound  the  death  knell  to  the  private  pension 
system.  The  treasury  Is  proposing  very  sub- 
stantial additional  overhead  expenses  for  the 
small  business  owner  that  will  break  the 
backs  of  small  businesses. 

I  have  discussed  this  with  my  cUents  and 
many  have  advised  me  to  tell  you  that  tbey 
will  have  no  choice  but  to  terminate  their 
pension  plans  if  the  proposed  legislation  is 
enacted. 

The  following  Is  a  statement  from  Elias 
Strum.  He  Is  the  president  of  Bradley  Clean- 
ing Contractors,  Inc.  In  New  York  City: 

"I  employ  186  employees  and  have  main- 
tained a  Defined  Benefit  plan  for  my  em- 
ployees since  1963.  My  actuary  has  Informed 
me  of  the  proposed  changes  regarding  the 
use  of  Social  Security  integration  that  Con- 
gress is  now  considering  and  has  given  me 
an  evaluation  of  my  Increased  costs  due  to 
these  proposed  changes.  I  am  here  to  pro- 
test against  these  proposed  changes  in  the 
Integration  requirements  since  they  will 
cause  my  plan  to  have  an  Increase  in  costs 
of  approximately  $31,000.  173  percent  over 
1977  plan  year  costs.  I  cannot  afford  to  main- 
tain a  plan  for  my  employees  under  this 
burdensome  cost  escalation  and  I  can  tell  you 
gentlemen  that  if  this  amendment  to  the  Law 
is  enacted,  I  will  "je  forced  to  terminate  my 
plan  and  as  a  result,  my  employees  wlU  suffer 
the  loss  of  any  future  benefits  that  I  bad 
planned  to  provide  for  them  under  the  ex- 
isting plan." 

Testimony  op  Robert  A.  Seibcl.  JJD. 

My  name  is  Robert  A.  Seibel.  I  am  a  pen- 
sion attorney  and  consultant  and  I  am  Vice 
President  of  Stabilization  Plans  for  Business, 
Inc.  in  White  Plains,  New  York.  Our  firm 
specializes  in  the  design  of  qualified  retlre- 
•nent  plans  primarily  for  small  closely  held 
corporations. 

1  strongly  oppose  the  consideration  of  the 
Administration's  proposal  to  change  the 
method  of  Integration  of  pension  plans  with 
Social  Security  because  the  Administration 
has  failed  to  do  its  homework  by  not  provid- 
ing facts  to  support  its  allegations.  One  of  the 
major  burdens  of  ERISA  In  the  past  several 
years  has  been  the  Inequities  created  by  the 
legislation  dealing  with  It  rather  than  the 
law's  substance  as  well  as  the  hasty  way  bills 
have  been  passed  by  Congress  without  proper 
examination  of  all  facts  available. 

I  appeared  before  the  House  Labor  Com- 
mittee Oversight  Hearings  on  ERISA  on 
May  1,  1975  at  which  time  It  was  stated 
that  "Regulatory  agencies  must  not  coUect 
data  they  cannot  use  and  cannot  absorb." 

Based  upon  our  original  research  we  dis- 
covered that  92%  of  all  pension  plans  in  ex- 
istence cover  employers  with  less  than  35 
employees.  This  data  was  already  on  file  with 
the  Treasury  and  Labor  Departments  based 
upon  the  old  reporting  forms  4843  and  D-l 
respectively.  ThU  data,  however,  was  not 
analyzed  prior  to  ERISA's  passage  since  our 
data  appeared  for  the  first  time  during  the 
hearings,  and  only  after  we  had  exhaustively 
searched  government  public  records.  We  were 
advised  that  had  the  facts  been  made  avail- 
able to  Congress  at  the  time  of  ERISA's  draft- 
ing, that  the  overwhelmln<?  number  of  pen- 
sion plans  covering  small  businesses,  portions 
of  ERISA  dealing  with  reporting  and  dis- 
closure requirements  would  have  been  greatly 
simplified  and  administrative  costs  to  small 
corporations  would  have  been  greatly  reduced. 

If  the  regulatory  agencies  of  government  are 
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Intent  upon  Imposing  costly  reporting  re- 
quirements for  pension  plans,  It  must  be 
done  for  a  reason!  Inasmuch  as  Congress 
failed  to  utilize  all  the  data  at  Its  disposal 
during  the  passage  of  ERISA.  It  must  not 
again,  legislate  without  first  considering  and 
analyzing  all  of  the  data  at  Its  disposal. 

Currently,  on  the  basis  of  ERISA  man- 
dated reporting  forms,  there  is  on  file  with 
Treasury  and  the  Labor  Departments  In- 
formation regarding  the  number  of  em- 
ployees In  all  plans,  how  many  plans  are  In- 
tegrated with  Social  Security,  how  many 
Social  Security  excess  plans  there  are,  how 
many  offset  plans  and  how  many  employees 
who  are  participants  In  plans  receive  little  or 
no  benefits. 

It  Is  vital  that  before  the  Administra- 
tion and  Congress  consider  enacting  legis- 
lation which  win  affect  all  participants  In 
Integrated  pension  plans  that  they  first 
analyze  carefully  the  Information  we.  In  the 
pension  field,  have  labored  so  hard  and 
diligently  to  provide  to  the  regulatory  agen- 
cies at  a  massive  administrative  cost  to  all 
plan  sponsors. 

Specifically,  It  Is  unconscionable  to  dis- 
cuss the  hypothetical  effect  of  this  proposed 
legislation  on  Integrated  plans  until  the  reg- 
ulatory agencies  provide  Congress  and  the 
Administration  with  concrete  Information  In 
their  files  with  respect  to  how  many  plans, 
broken  down  by  type  are  Integrated  with 
Social  Security  and,  more  Importantly,  how 
many  of  these  plans  have  1-9  participants, 
10-24,  26-100,  100-160.  600-1,000  and  over 
1,000.  This  Information  is  threshold  material 
and  should  be  considered  before  the  enact- 
ment of  any  new  legislation  or  regulations  In 
this  area. 

If  Internal  Revenue  and  Department  of 
Labor  computers  are  unable  for  any  reason, 
to  supply  this  data,  It  will  be  because  they 
have  either  not  put  all  their  data  on  com- 
puters or  because  they  have  not  written 
computer  programs  to  retrieve  useful  In- 
formation from  such  data. 

If  either  of  these  two  statements  Is  true 
(and  I  hope  It  Is  not)  It  would  appear  that 
the  costly  and  burdensome  reporting  re- 
quirements lmpo^~«d  by  ERISA  are  needless- 
ly harassing  taxpayers.  On  the  other  hand,  if 
this  Information  Is  available.  It  must  be 
made  available  for  Congress  to  study. 

Section  3021  of  ERISA  established  a  Joint 
Pension  Task  Force  in  which  the  staff  of  tbls 
Committee  participates.  One  of  the  mandates 
of  Section  3022  was  for  this  Task  Force  to 
study  the  Social  Security  integration  rules 
and  report  back  to  Congress.  This  study  has 
not  yet  been  presented  to  your  Committee 
or  to  this  Congress  and,  consequently,  no  new 
legislation  should  be  considered  until  the 
study  has  been  presented,  analyzed  and  di- 
gested fvaiy. 

It  Is,  Indeed,  outrageotu  for  the  Adminis- 
tration to  take  the  Initiative  on  this  subject 
before  the  Task  Force  has  completed  their 
study.  The  Administration  has  admitted 
that  this  proposed  legislation  would  not  pro- 
duce any  new  revenue  and.  therefore,  there 
Is  no  urgency  for  this  provision  to  be  made 
a  part  of  the  1978  Tax  Reform  package. 
Surely,  any  changes  In  Social  Security  Inte- 
gration could  be  made  a  part  of  an  ERISA 
reform  bill  rather  obscurely  tucked  away  In 
one  small  section  riding  the  coattalls  of  the 
overall  tax  legislation. 

I  urge  the  members  of  this  Committee  to 
avoid  permitting  history  to  repeat  itself  by 
allowing  consideration  of  any  legislation  be- 
fore factual  studies  have  been  made.  I  further 
urge  this  Committee  to  help  save  the  private 
pension  system  from  premature  legislative 
overkill  by  exerclslni;  the  authority  given  to 
It  by  Congress  In  ERISA  and  by  weighing  all 
the  data  which  the  regulatory  agencies  can 
and  mutt  provide  so  that  sound  and  Informed 
opinions  can  be  reached  prior  to  the  enact- 
ment of  any  legislation.^ 
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SHE  HELPED  SHAPE  THE  LIYTS  OF 
HUNDREDS 
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HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  WHITEHXJRST.  Mr.  Speaker,  the 
following  was  sent  to  me  by  the  Reverend 
WilUam  E.  Hlbbs  of  Houston.  Tex.  Mrs. 
Lillian  Chadwick  is  one  of  my  constitu- 
ents, and  she  embodies  all  that  is  good 
in  a  civil  servant." 

I  am  pleased  to  place  this  in  the 
Record  as  Reverend  Hlbbs  has  requested : 
Mrs.  LnxuN  8.  Chadwick — Norfolk,  Va. 

If  there  ever  Is  a  woman  you  can  count 
on,  Lillian  Chadwick  Is  the  one.  It  U  amaz- 
ing how  a  single  act  of  kindness  can  Influ- 
ence the  lives  of  so  many  people. 

With  Lillian  Chadwick,  she  has  shown 
continuous  acts  of  kindness.  In  her  29  years 
at  the  Norfolk,  Virginia,  Naval  Supply  Center 
Customer  Services  Division,  she  has,  through 
her  own  brand  of  faith  and  philosophy, 
helped  many  who  have  come  Into  contact 
with  her. 

A  native  of  Lexington.  Mrs.  Chadwick 
moved  to  Norfolk  In  1943  to  work  for  the 
government  during  the  war.  In  1971,  she  was 
named  "Outstanding  and  distinguished  per- 
sonality of  the  South"  by  the  American  Blo- 
graohlcal  Society.  In  1976  she  was  named 
"Woman  of  the  Week"  by  the  Virginia  Pilot- 
Ledger  Star  newspajjer.  I  would  like  the  at- 
tached newspaper  article  to  appear  with  this 
tribute  In  todays  Congressional  Record. 

This  woman  Is  probably  to  many  people,  a 
living  example  of  the  phrase,  "Let  There  be 
Love,  And  Let  It  Beeln  With  Me". 

Mrs.  Chadwick,  retired  on  December  16th. 
1977  with  letters  of  tribute  from  the  follow- 
ing persons: 

The  President  (Jimmy  Carter) . 

Vice  President  Walter  Mondale. 

The  Speaker  Thoipas  P.  O'Neill,  Jr. 

Senator  Harrv  F.  Byrd,  Jr. 

Senator  William  Scott. 

Congressman  O.  William  Whltehurst. 

Governor  Mills  E.  Godwin,  Jr..  Virginia. 

The  Secretary  of  the  Navy  W.  Graham 
Clavtor.  Jr. 

Rear  Admiral  J.  E.  MoKenna.  SC,  USN.  The 
Naval  SuDplv  Center.  Norfolk. 

And  Mayor  Vl->cent  J.  Thomas,  Proclaimed 
December  16.  1977  as  Lillian  Chadwick  Day. 
m  Norfolk,  Va. 

She  Helped  Shape  the  Lives  of  Hundreds 
(By  Cathy  Jacob) 

"A  person  never  knows  to  what  extent  he 
or  she  shapes  the  life  of  another  human 
being.  Yet  each  of  us  has  been  shaped- 
shaped  by  parents,  friends,  teachers,  and 
countless  others  whose  Influence  we  hardly 
acknowledge." 

So  wrote  the  Rev.  William  E.  Hlbbs  of 
Houston,  Texas,  recently  when  expressing  his 
gratitude  to  the  Vlrglnlan-PUot  for  the  as- 
sistance he  had  received  from  Lillian  Chad- 
wick. 

"I  first  met  Ulllan  at  Norfolk's  Naval  Sup- 
ply Center,  Customer  Services  Division,  In 
1968."  wrote  the  Rev.  Mr.  Chadwick,  "I  was 
a  STOP  employee  assigned  to  that  depart- 
ment. 

"Friendship  Is  a  relationship  between  per- 
sons who  see  themselves  as  they  real'y  are — 
brothers  and  sisters.  Without  regard  to  one's 
race,  creed,  or  national  origin. 

"This  Is  how  we  saw  each  other. 

"Growing  up  In  a  white  community  In 
Norfolk.  It  was  socially  unacceptable  to  croM 
racial  boundaries. 


"Thank  Ood  this  Is  not  the  case  today, 
thanks  to  Lillian  and  many  others  like  her. 
"Lillian  Lives  Life,  through  her  unending 
love  and  devotion  to  youth.  She  has  helped 
shape  the  life  of  hundreds  of  young  Ameri- 
cans without  regard  to  their  ethnic  back- 
ground. 

"Ours  Is  an  age  that  Is  reluctant  to  talk 
about  the  influence  we  have  on  one  another. 
Yet  Lillian  saw  the  best  In  me  and  encour- 
aged me  to  do  the  same  with  others.  Through 
her  understanding  and  guidance,  I  am  now 
able  to  realize  my  life  long  dream — the 
Catholic  Priesthood. 

"On  a  recent  visit  to  Norfolk,  she  Invited 
me  to  the  -ndewater  Dinner  Theater  where 
she  is  the  official  hostess.  I  was  able  to  see 
again  one  of  Norfolk's  outstanding  women. 
The  love  shown  her  by  everyone  there  and 
likewise  the  love  and  devotion  she  has  for 
everyone  Is  extraordinary. 
"Robert  Kennedy  wrote: 
"  'Few  of  us  win  have  the  greatness  to 
bend  history  Itself,  but  each  of  us  can  work 
to  change  a  small  portion  of  evente.  and  In 
the  total  of  all  those  acta  will  be  written  the 
history  of  this  generation.' 

"To  Lillian,  and  others  like  her  I  send  my 
love  and  many  thanks. 
"I'm  more  because  of  youl" 
LUllan  Chadwick  smiled  when  shown  the 
letter  from  the  Rev.  Hlbbs. 

The  pleasant  soft-spoken  woman,  who  has, 
through  her  own  brand  of  faith  and  philos- 
ophy, helped  many  who  have  come  Into  con- 
tact with  her,  was  having  lunch  at  her  Naval 
Supply  Center  desk  where  she  has  worked  as 
a  clerk  since  1952. 

"Bill  calls  me  his  momma."  she  said.  "He 
was  one  of  the  STOP  (Southeastern  Tide- 
water Opportunity  Program)  employes  that 
summer.  They  would  wander  in,  some  In 
need  of  love  and  the  hand  of  a  big  sister,  and 
I  fon  In  line  with  them." 

"That  summer"  was  1968.  STOP  had  found 
Jobs  at  the  Naval  Supply  Center  'or  a  num- 
ber of  teen-agers  and  Mrs.  Chadwick  said 
she  found  time  to  talk  to  them  when  they 
came  In  her  office. 

"I  was  never  assigned  to  them,  but  the 
assistant  director  of  customer  service.  Ruth 
KllUngsworth.  allowed  me  to  work  with 
them."  she  said.  "I  would  call  meetings  and 
counsel  them  when  they  walked  In." 

She  also  helped  plan  a  STOPers  Day 
luncheon,  at  which  the  Rev.  Mr.  Hlbbs,  then 
17  and  with  no  plans  for  the  ministry,  was 
the  master  of  csremonles. 

"He  wanted  to  be  on  the  stage,  like  Red 
Skelton."  Mrs.  Chadwick  said.  "He  was  a 
great  kldder. 

"The  luncheon  at  the  end  of  the  summer 
was  a  beautiful  affair.  They  gave  me  a  set  for 
my  dresser,  and  I  Just  cried,"  Mrs.  Chadwick 
said. 

She  said  that  she  wanted  to  give  Hlbbs 
something  and  presented  him  with  a  coin  a 
friend  had  brought  her  from  Nigeria.  The 
coin  had  been  blessed  by  the  chief  of  a  tribe. 
"Early  last  year  he  told  me  that  he  was  be- 
ing ordained  (into  the  Catholic  priesthood) 
and  wanted  me  to  know  that  the  lucky  penny 
had  something  to  do  with  It,"  she  said. 

Mrs.  Chadwick  said  she  keeps  in  touch 
with  several  of  "that  summer's"  STOP  em- 
ployes. The  program  was  not  repeated  she 
said.  "I  Just  adopted  them  that  summer.  I 
felt  like  a  big  sister. 

"When  BUI  said  I  had  helped  hundreds, 
he  meant  that  he  has  been  able  to  train  the 
children  he  works  with  through  the  way  I 
helped  him,"  she  explained. 

As  to  the  way  she  helped  him,  Mrs.  Chad- 
wick said  she  listened,  primarily.  "Often  he 
would  come  to  me  and  ask  me  questions 
concerning  families.  He'd  come  back  later 
and  I'd  try  to  answer  his  questions. 

"Often  when  we  have  problems,  we  create 
them  ourselves,"  she  said.  "I  would  tell  them 
that  from  this  day  on,  when  you  think  you 
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are  being  mistreated,  look  in  the  mirror  at 
yourself,  and  look  from  within." 

Mrs.  Chadwick,  who  lives  In  Norfolk,  Is 
also  the  official  hostess  and  group  sales  rep- 
resentative of  the  Tidewater  Dinner  Theater. 
"I  love  people,"  she  said. 

Early  this  year  she  wrote  a  letter  promot- 
ing the  theater's  executive  producer,  John 
Sader,  for  the  Boss  of  the  Year  award  pre- 
sented by  the  American  Business  Women's 
Association  (ABWA)  of  Virginia  Beach.  "He 
has  given  so  many  young  aspiring  actors  and 
actresses  a  chance,"  she  said. 

The  Vlrglna  Beach  ABWA  in  1972  named 
Mrs.  Chadwick  their  first  Woman  of  the  Year. 

Mrs.  Chadwick,  a  widow,  has  lived  in  Nor- 
folk since  1943  when  she  left  her  native  Lex- 
ington to  work  for  the  government  during 
the  war.  She  first  worked  at  the  St.  Julian's 
Creek  Anmiunltlon  Depot  In  Portsmouth. 
She  transferred  to  the  Norfolk  Naval  Base  In 
1952. 

Since  the  death  of  her  husband  in  1972, 
Mrs.  Chadwick  has  housed  six  studenta  from 
Norfolk  State  College  whom  she  says  are  all 
"Just  like  my  own." 

She  Is  an  active  member  of  the  Queen 
Street  Baptist  Church  and  a  member  of  the 
Daughters  of  the  Elks,  and  she  has  two  step- 
sons who  live  In  the  area. 

Mrs.  Chadwick  has  a  close  relationship 
with  her  neighbors.  "I  enjoy  very  much  help- 
ing guide  the  children  In  my  neighborhood. 
I  feel  like  the  neighbor's  kids  are  part  mine," 
she  said. 

Lillian  Chadwlck's  desire  to  help  her  com- 
munity and  those  around  her  are  Justified 
by  her  love  and  appreciation  of  Tidewater 
and  people. 

"Norfolk  has  been  very  kind  to  me,"  she 
concluded  .9 


SIXTY-TWO  MEMBERS  OF  THE 
HOUSE  URGE  THE  PRESIDENT  TO 
HALT  THE  NEUTRON  BOMB 


HON.  TED  WEISS 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdaji.  April  6.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  61  Members 
of  the  House  joined  with  me  yesterday 
in  urging  President  Carter  to  disapprove 
production  and  deployment  of  the  neu- 
tron bomb.  A  copy  of  the  letter  sent  to 
the  President  is  printed  below  this  state- 
ment together  with  the  names  of  all  the 
signatories. 

We  urge  President  Carter  to  resist 
pressure  in  the  upcoming  days  to  reverse 
his  reported  position  against  the  produc- 
tion and  deployment  of  this  controversial 
weap>on. 

The )  etter  follows : 

Washington,  D.C, 

April  4, 1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

DEAR  Mr.  President:  Those  of  us  In  the 
House  who  voted  for  the  Weiss  amendment 
to  delete  all  funds  for  the  neutron  bomb  are 
heartened  by  today's  reports  which  state  that 
you  have  apparently  decided  to  forego  pro- 
duction and  deployment  of  this  controversial 
weapon. 

The  reporta  Indicate  that  your  decision 
centers  on  the  arms  control  disincentives 
which  would  result  from  neutron  bomb  de- 
ployment. We  are  gratified  that  you  agree 
with  the  positions  we  took  In  the  debate 
over  the  amendment  last  September.  It  was 
our  concern  then,  as  It  Is  now,  that  this 
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weapon  would  lower  the  threshold  of  nuclear 
war  and  bring  us  closer  to  the  brink  of  a 
nuclear  holocaust. 

We  strongly  support  your  decision  and  urge 
you  to  withstand  the  efforte  to  reverse  it  that 
you  wUl  encounter  In  the  coming  days.  It  Is 
our  fervent  hope  that  your  decision  wiU  be- 
come official  Administration  policy  in  the 
very  near  future. 
Slncererly. 
Joseph  P.  Addabbo.  Les  AuColn,  Alvin 
Baldus,    Berkley   Bedell.    Anthony   C. 
Bellenson  Michael  T.  Blouin.  David  E. 
Bonlor.   Don   Bonker,   WUllam   Brod- 
head,    Yvonne   Burke.    John    Burton, 
Phillip  Burton.  Shirley  Chlsholm,  and 
Wnilam  Clay. 
John    Conyers.    Ron    Dellums.    Robert 
Drlnan.  Robert  Edgar.  Don  Edwards. 
Joshua  Ellberg,   Harold  Ford,   Robert 
Garcia,  Dan  Glickman,  Mark  Hanna- 
ford.  Tom  Harkln,  Michael  Harrington, 
Elizabeth   Holtzman,   Andrew   Jacobs. 
Jr.,  Robert  Kastenmeler.  Martha  Keys. 
Dale   Klldee,   Peter   Kostmayer.   John 
Krebs.   Jim    Leach,   Andrew   Magulre, 
Edward  Markey,  Romano  MazzoU.  and 
Paul  Tsongas. 
Matthew    McHugh.    Barbara    Mlkulskl. 
Abner   Mlkva.    George   Miller,    Parren 
Mitchell.  Joe  Moakley.  Toby  Moffett. 
John  Moss.  Richard  Nolan,  Mary  Rose 
Oakar.  David  Obey.  Richard  Ottlnger, 
Leon    Panetta,   Charles   Rangel,   Fred 
Richmond,    Ben    Rosenthal,    Patricia 
Schroeder,      John      Selberllng,      Paul 
Simon,    Pete    Stark,     Gerry     Studds, 
Bruce   Vento.   Jim   Weaver,   and   Ted 
Weiss. 

Members  of  Congress.^ 
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MASUK  HIGH  SCHOOL  CURRENT 
ISSUES  QUESTIONNAIRE 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  SARASIN.  Mr.  Speaker.  I  would 
like  to  call  my  colleagues'  attention  to  a 
recent  survey  conducted  by  the  social 
studies  club  of  Masuk  High  School  in 
Monroe.  Conn.  This  questionaire  was  re- 
turned by  700  students  and  staff  out 
of  a  total  of  1.350.  I  think  this  orga- 
nization should  be  commended  for  the 
compilation  of  this  information  because 
it  is  so  important  that  people  have  a 
chance  to  express  their  views,  and  in  this 
day  in  age,  surveys  and  polLs  are  a  very 
effective  method.  It  is  my  hope  that  all 
Members  of  Congress  will  be  able  to 
utilize  the  results  of  this  survey  when 
formulating  opinions: 

National  Issue 
Should   women    In   the   armed   forces   be 
allowed  in  combat? 

Yes  - - — — 345 

No - 186 

No  opinion 86 

Do   you    feel   saccharin,    the   sugar   sub- 
stitute, should  be  banned  from  the  market? 

Yes - 216 

No — —  320 

No  opinion 91 

Do  you  think  that  there  should  be  stricter 
gun  control  laws  throughout  the  country? 

Yes 420 

No  - 168 

No  opinion 65 


Do  you  feel  there  should  be  off  shore  drill- 
ing of  the  New  England  coast? 

Yes 209 

No 264 

No  opinion 188 

Should  the  VSi.  Social  Security  system  be 
restructured? 

Yes 817 

No 108 

No  opinion >01 

Do  you  approve  of  current  Oovemment 
intervention   In   the   National   Coal  Strike? 

Yes 817 

No 148 

No  opinion .. —  180 

Should  the  potential  food  producing  capa- 
bilities of  the  U.S.  be  used  as  a  political 
weapon  against  the  third  world  countries? 

Yes —  ITS 

No 890 

No  opinion 185 

Should  the  "cancer  curing"  drug  laetril,  be 
legalized  nation-wide? 

Yes 380 

No - 127 

No  opinion 156 

Do  you  feel  capital  punishment  should  be 
re-lnstated  throughout  the  country? 

Yes 393 

No 186 

No  opinion 66 

Do  you  think  New  York  City  should  be 
aided  by  the  Federal  Gov't  to  prevent  it  from 
going  bankrupt? 

Yes —  332 

No 213 

No  opinion 100 

Do  you  think  Ulegal  Immigrants  should 
be  given  amnesty? 

Yes 196 

No -  324 

No  opinion 128 

Or  should  these  people  (Immigrants)  be 
sent  back  to  their  home  land? 

Yes - —  282 

No 246 

No  opinion 121 

In  your  opinion,  should  prostitution  be 

legalized? 

Yes 261 

No . 253 

No  opinion 114 

How  do  you  rate  President  Carter's  Job 
performance? 

Excellent 10 

Good 224 

Fair 276 

Poor 131 

Do  you  think  It  Is  right  that  BUI  Carter 
"cash  in"  on  his  name  the  way  he  does? 

Yes 148 

No    362 

No  opinion 110» 


OUT  OP  REACH  FOREIGN  AID 


HON.  VIRGINIA  SMITH 

OF   NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, on  March  16.  1978.  the  following  edi- 
torial appeared  in  the  Columbus,  Nebr.. 
Telegram.    Editor    Dick    Howe    makes 
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the  case  very  well  for  a  vote  against  H.R. 

7797. 

Out  or  Reach  Foreign  Am 

Despite  the  fact  that  most  Americans  do 
not  favor  foreign  aid,  this  tremendous  rip-off 
of  U.S.  taxpayers  continues  to  grow.  The  pro- 
gram Is  mistrusted  and  disliked,  but  the 
giveaway  of  our  money,  goods  and  technology 
goes  on  unaoated. 

The  Increasing  unpopularity  of  foreign  aid 
Is  shown  time  and  time  again  by  opinion 
polls.  The  spending  increases  and  the  politi- 
cians still  claim  It  is  "vital  to  the  Interests 
of  this  nation."  This  nation  without  the 
people  Is  zero  with  the  rim  removed.  And  the 
people  keep  saying  they  do  not  want  their 
money  spent  on  foreign  aid.  So,  just  who's 
Interest  is  being  served? 

Since  1943,  our  politlcans  have  voted  near- 
ly $200  billion  for  foreign  aid.  Does  anyone 
know  exactly  where,  to  whom  and  In  what 
amounts  this  money  of  ours  has  gone?  Do 
our  representatives,  who  have  voted  the  funds 
have  any  exact  knowledge  of  its  disposition? 

Now,  the  Foreign  Aid  programs  Assistance 
Act  of  1978,  HR  7797.  is  the  biggest  give- 
away bill  In  three  decades.  Included  In  this 
bill  is  $2.1  billion  for  six  international  banks. 
Virtually  all  congressional  control  over  these 
banks  has  been  eliminated.  Officials  of  these 
International  lending  Institutions  have  re- 
fused to  appear  before  Congress  or  to  furnish 
any  requested  information  when  the  bill  was 
being  written. 

Our  tax  dollars  will  be  turned  over  to  the 
banks  to  be  loaned  out  at  low  Interest  rates 
to  all  comers.  Including  Communist  and 
other  totalitarian  regimes.  In  most  cases  the 
money  goes  to  foreign  politicians  without 
any  accounting  as  to  Its  final  uses. 

How  much  of  this  money  Is  used  to  deprive 
freedom  to  the  people  of  other  lands  will 
never  be  divulged.  Just  where  does  this  leave 
the  vociferous  Incantations  of  "human 
rights"  which  have  dinned  our  ears  lately? 

Some  of  the  highest  paid  bureaucrats  in 
the  world  are  the  employees  of  the  six  In- 
ternational banks.  About  96  percent  of  these 
people  live  in  the  United  States  and  pay  no 
U.S.  income  tax  at  all.  One  of  their  fringe 
benefits  Is  to  obtain  home  loans  at  rates  as 
low  as  four  percent. 

In  a  recent  letter.  Rep.  C.  W.  Young,  R-Pla., 
said,  "It  is  bad  for  the  American  taxpayers 
to  subsidize  personal  loans  for  the  World 
Bank  employees  but  even  worse  when  these 
same  people  refuse  to  testify  before  our  com- 
mittees, refuse  to  provide  us  with  audits  of 
their  loans,  and  refuse  to  allow  a  member  of 
Congress  to  sit  In  on  their  decision  making 
meetings." 

Robert  S.  McNamara,  president  of  the 
World  Bank,  bluntly  said,  "No  condition  can 
be  Imposed  which  would  restrict  the  power 
of  the  bank    . ." 

Do  officials  of  these  American  financed  In- 
ternational lending  institutions,  who  get 
tremendous  salaries  and  pay  no  Income  tax. 
consider  themselves  above  and  out  of  reach 
of  Congress  and  the  taxpayers  of  this  na- 
tion? • 


USDA  NITRITE  BAN 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  6,  1978 
•  Mr.  HAGEDORN.  Mr.  Speaker,  the 
UJ3.  Department  of  Agriculture's  com- 
ment period  has  passed  with  respect  to 
Its  proposal  to  ban  the  use  of  nitrites  and 
nitrates  as  preservatives  in  certain  cured 
meat  products,  including  bacon.  On  the 
buls  of  studies  which  fed  test  rats  the 
human  equivalent  of  15,000  pounds  of 
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bacon  per  day,  the  Department  has 
claimed  that  these  preservatives  may  be 
cancer-causing. 

I  have  commented  earlier  on  USDA's 
efforts  (March  8,  E1143),  and  have  in- 
troduced legislation  with  nearly  50  co- 
sponsors  to  limit  its  authority  to  elimi- 
nate bacon  from  our  diets  (there  is  no 
effective  substitute  for  nitrites  and  ni- 
trates &s  Inhibitors  of  botulism).  I  be- 
lieve that  the  following  statement  sub- 
mitted by  the  American  Meat  Institute 
to  USDA  clearly  summarizes  the  case 
against  the  Department's  latest  Inltla- 
Uve: 

Nitrates  and  NrmiTES  in  Meat  Products: 
Request  for  Data;  Federal  Register,  Oc- 
tober 18,  1977,  Pages  55325-55327 
The  American  Meat  Institute,  national 
trade  association  of  the  meat  packing  Indus- 
try, presents  the  material  that  follows  In  re- 
ST>onse  to  tbe  notice  published  in  the  Federal 
Register  October  18,  1977  (Ref.  1),  calling  for 
the  sutmission  of  data  "demonstrating 
whether  the  vise  of  nitrates  and/or  nitrites 
In  the  production  of  bacon  results  In  the 
formation  of  carcinogenic  nltrosamlnes  dur- 
ing Its  ordinary  processing  and/or  prepara- 
tion for  eating.  .  .  ."  The  original  deadline 
for  submitting  data— January  16,  1978— was 
extended  60  days,  to  March  17,  1978,  by  no- 
tice published  in  the  Federal  Register  De- 
cember 13,  1977(   p.  62512)    (Ref.  2). 

USDA  Indicated  that  the  data  called  for 
in  the  notice  might  become  the  basis  for  a 
regulatory  proposal.  AMI  respectfully  sug- 
gests that  the  data  submitted  demonstrate 
that  nltrosamlnes  at  the  levels  found  In  ba- 
con are  not  a  health  hazard.  The  data,  how- 
ever, support  the  lowering  of  permitted  ni- 
trite to  120  ppm  and  the  Inclusion  of  650  ppm 
ascorbate  or  Isoascorbate  as  the  first  step  to- 
ward eliminating  nltrosamlnes.  The  com- 
plexity of  the  problem  from  a  scientific 
standpoint  has  required  a  great  deal  of  re- 
search, some  of  which  is  still  underway.  As 
explained  herein,  the  final  solution  to  the 
problem  must  await  the  completion  and 
evaluation  of  that  research. 

HISTORY  or  NrntlTE  USE 

In  discussing  the  safe  use  of  nitrates  and 
nitrites,  it  should  be  noted  that  they  are  not 
newly  introduced  additives,  but  rather  cur- 
ing Ingredients  whose  use  for  literally  thous- 
ands of  years  has  provided  a  practical  test 
of  their  safety  (Ref.  3).  A  primary  benefit 
from  the  use  of  nitrite  Is  the  prevention  of 
botullnn,  a  deadly  form  of  food  poisoning.  If 
nitrite  were  banned,  the  danger  from  food 
poisoning  would  be  increased  to  a  degree 
that  Is  difficult  to  assess.  If  the  consumption 
of  bacon  (1.6  billion  lbs.  per  year)  were  not 
safe,  epidemiological  data  would  have  re- 
corded Its  impact  (Ref.  4).  The  function  of 
nitrate  in  meat  curing  was  given  official  rec- 
ognition in  regulations  Issued  under  the 
original  Federal  Meat  Inspection  Act,  en- 
acted in  1908  (Ref.  5),  and  some  twenty 
years  later,  based  on  further  scientific 
knowledge,  the  use  of  nitrite  was  approved 
(Ref.  6). 

It  has  been  observed  that  meat  products 
represent  only  a  minor  source  of  nitrates 
and  nitrites  In  the  human  diet  (Ref.  7  and 
8).  Oreen  leafy  vegetables,  such  as  spinach 
and  celery,  contribute  far  more  nitrate  and 
more  than  80  percent  of  the  nitrite  enter- 
ing the  stomach  originates  In  saliva  (Ref.  7, 
8,  and  9).  Even  if  the  Department  of  Agri- 
culture chose  to  disregard  the  positive  bene- 
fits of  nitrate  and  nitrite  and  took  action  to 
disapprove  them  as  curing  Ingredients,  the 
effect  would  be  an  insignificant  reduction 
In  overall  nltrate/nl trite  consumption  (Ref. 
8  and  9). 

INDUSTRY    research 

The  meat  Industry  for  the  past  eight  years 
has  been  actively  Involved  In  research  re- 
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lated  to  the  use  of  nitrates  and  nitrites.  Ac- 
tually It  was  the  Amerlcsoi  Meat  Institute 
that  called  to  the  attention  of  USDA  (Ref. 
10)  and  the  Food  and  Drug  Administration 
certain  European  findings  concerning  the 
formation  of  nltrosamlnes  (Ref.  11) — com- 
pounds that  have  been  shown  to  cause  cancer 
in  laboratory  animals  when  fed  In  large 
quantities. 

Research  sponsored  by  the  meat  Industry 
has  demonstrated  that  nitrite  Indeed  is  effec- 
tive in  inhibiting  the  outgrowth  of  botullnal 
spores  (Ref.  12).  The  Secretary  of  Agricul- 
ture's Expert  Panel  on  Nitrites,  Nitrates  and 
Nltrosamlnes  found  that  "As  an  antlclos- 
trldlal  agent,  nitrite  has  been  the  most  ac- 
ceptable lnp«dlent  yet  found  and  is  re- 
sponsible for  the  excellent  safety  record  of 
commercially  produced  meats."  (Ref.  13). 

Other  research,  focusing  on  nltrosamlnes, 
found  that  virtually  all  cured  meat  products 
are  free  of  nltrosamlnes  (Ref.  14  and  16). 
However,  very  small  amounts  were  detected  ' 
In  some  bacon  samples  after  frying  (Ref.  16) . 
Tests  sponsored  by  the  American  Meat  Insti- 
tute demonstrated  that  reducing  added  ni- 
trite to  120  ppm  and  increasing  the  amount 
of  ascorbate  (vitamin  C)  to  tbe  legal  maxi- 
mum had  the  effect  of  substantially  reducing 
nltrosamlnes  in  fried  bacon  (Ref.  17).  Most 
of  the  samples  tested  had  none;  some  had 
quantities  less  than  ten  parts  per  binion — 
amounts  where  testing  methods  are  not  uni- 
formly reliable  (Ref.  18).  Such  unreliability 
was  particularly  evident  In  laboratory  cross- 
check nltrosamine  analyses  conducted  In  the 
course  of  a  10-plant  bacon  study.  This  study 
involved  nltrosamine  testing  of  154  samples 
of  bacon  produced  with  varying  levels  of  ni- 
trite (0,  40,  80,  120  ppm). 

Results  of  the  10-plant  study  showed  that 
about  90  percent  of  the  samples  were  free  of 
nltrosamlnes,  after  frying.  While  tests 
showed  that  a  few  samples  did  contain  nl- 
trosamlnes, the  amounts  ( 10  parts  per  billion 
or  less)  were  so  small  as  to  raise  questions 
about  reliability  of  the  results.  Based  on  this 
and  other  information  (Ref.  19),  the  USDA 
Expert  Panel  endorsed  industry's  position 
that  bacon  be  produced  with  120  ppm  ni- 
trite and  560  ppm  ascorbate  or  Isoascorbate 
(Ref.  20). 

The  Department  of  Agriculture  chose  not 
to  proceed  along  the  lines  of  the  Expert 
Panel's  recommendations  concerning  the 
use  of  nitrite  and  ascorbate  in  bacon,  but 
rather  published  a  notice  in  the  Federal 
Register  for  October  18,  1977,  calling  on  the 
industry  to  submit  data  demonstrating 
"whether  the  use  of  nitrates  and/or  nitrites 
as  currently  used  In  the  production  of  bacon 
results  in  the  formation  of  carcinogenic  nl- 
trosamlnes during  Its  ordinary  processing 
and/or  preparation  for  eating." 

As  a  result  of  this  action,  a  variety  of  re- 
search projects  was  undertaken  by  AMI  as 
described  herein.  Provisions  have  been  made 
for  USDA  personnel  to  monitor  this  research 
on  site  at  all  locations  and  to  take  duplicate 
samples  for  their  laboratory  verification  of 
the  results.  One  of  these  projects  was  devised 
to  further  test  the  effectiveness  of  alpha 
tocopherol  (vitamin  E)  used  in  combination 
with  two  different  levels  of  nitrite  and  the 
maximum  amount  of  ascorbate  or  Isoascor- 
bate permitted  under  current  regulations. 
The  protocol  was  approved  by  USDA  even 
though  that  was  not  a  requirement  under 
terms  of  the  October  18  notice.  Eight  mem- 
ber companies  of  the  American  Meat  Insti- 
tute cooperated  In  the  study. 

Results  of  the  study  (Ref.  21)  are  sub- 
mitted with  this  comment.  They  clearly 
demonstrate  that  tocopherol  is  beneficial  In 
blocking  nltrosamine  formation  In  bacon. 
If  suitable  means  can  be  developed  to  ade- 
quately control  the  amount  of  alpha  to- 
copherol Introduced  In  conjunction  with  120 
ppm  nitrite  and  660  ppm  ucorbate  or  tooa- 
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scorbate  under  production  conditions,  tbe 
use  of  this  substance  may  be  an  acceptable 
option.  However,  It  Is  not  known  what  ef  ect 
tocopherol  may  have  on  the  essential  func- 
tion of  nitrite  In  preventing  the  outgrowth 
of  botullnal  spores.  Research  to  obtain  In- 
formation on  this  point  Is  under  way  (Ref. 
22). 

Ascorbyl  acetals  (Ref.  23  and  24)  and 
TBHQ  (tertiary  butylhydroqulnone)  (Ref. 
25)  also  show  In  research  studies  that  other 
potential  means  of  satisfying  requirements 
regarding  bacon  can  be  postulated.  Com- 
mercial means  for  application  and  control  of 
these  additives  would  require  ^velopment. 
Effects  on  botullnal  toxin  Inhimtlon  would 
need  assessment. 

Another  potential  for  bacon  processing 
would  involve  the  use  of  reduced  amounts 
of  nitrite  In  conjunction  with  potassium  sor- 
bate  (Ref.  26). 

RESEARCH  STILL  UNDERWAY 

In  addition  to  the  data  being  submitted 
with  this  comment,  the  American  Meat  In- 
stitute Is  continuing  Its  nitrite  research  on 
bacon.  Several  protocols  have  been  submitted 
to  USDA,  and  while  complete  results  are  not 
available  for  submission  at  this  time,  we 
believe  they  wUl  add  significantly  to  the 
knowledge  concerning  nltrosamine  suppres- 
sion. 

One  study  Is  designed  to  determine  the 
effectiveness  of  citric  acid  in  combination 
with  ascorbate  for  reducing  residual  nitrite 
and  suppressing  nltrosamine  formation  (Ref. 
27). 

Another  study  will  assess  the  effects  of 
using  higher  levels  of  ascorbate  in  combina- 
tion with  120  ppm  of  Ingoing  nitrite;  In 
addition  to  550  ppm  of  ascorbate,  as  presently 
permitted  by  regulations,  750  and  1000  ppm 
will  be  tested  (Ref.  28). 

A  third  study  (Ref.  29)  has  been  designed 
to  test  the  hypothesis  that  nltrosamine 
formation  Is  minimized  when  a  combination 
of  low  residual  nitrite  and  high  residual 
ascorbate/lsoascorbate  is  present  at  the  time 
of  frying. 

It  is  anticipated  that  these  studies  may 
lead  to  the  Identification  of  processing  pro- 
cedures which  will  result  In  lower  levels  of 
nltrosophyrrolidine. 

RECOMMENDED   ACTION 

It  is  the  view  of  the  American  Meat  Insti- 
tute that  regulatory  requirements  developed 
as  a  result  of  responses  to  the  Federal  Register 
notice  must  be  evaluated  in  light  of  their 
practical  application.  It  should  be  under- 
stood that  bacon  In  the  United  States  is  pro- 
duced with  a  variety  of  techniques  and  with 
different  types  of  equipment.  Requiring  a 
process  that  would  be  practical  only  for 
certain  processors  or  for  certain  equipment 
could  easily  have  an  anti-competitive  effect 
and  might  even  put  small  processors  out  of 
business. 

Since  the  use  of  nitrates  and  nitrites  In 
curing  solutions  has  a  prior  sanction  under 
the  Food  Additive  Amendments  to  the  Food, 
Drug  and  Cosmetic  Act,  the  Secretary  may 
only  take  action  against  these  substances 
if  he  finds  that  their  use  may  be  hazardous 
to  health.  We  suggest  that  most  experts  who 
have  considered  this  question  have  found  the 
threat  to  human  health  to  be  Inconsequen- 
tial. We  urge  the  Secretary  to  consider  all 
the  evidence,  including  the  recently  com- 
pleted Canadian  study,  where  rats,  for  a  life- 
time, were  fed  bacon  containing  relatively 
high  levels  of  nltrosamlnes  with  negative 
carcinogenicity  findings. 

With  this  comment  we  are  submitting  an 
application  of  the  Mantel-Bryan  extrapola- 
tions to  determine  "safe"  levels  of  nitroso- 
pyrrolidine  in  cooked  bacon.  This  method- 
o'.ogy  has  been  employed  by  the  Food  and 
Drug  Administration  for  other  purposes  (Ref. 
30).  Mantel  (Ref.  31)  has  applied  this  meth- 
od to  results  of  studies  by  Preussmann,  et  al 
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(Ref.  32),  In  which  nltrosopyrrolidlne  was 
fed  to  rats,  to  estimate  "safe"  levels  of  nltro- 
sopyrrolidlne in  fried  bacon.  The  "safe" 
levels  found  range  from  12  to  124  ppb  and 
may  Indeed  be  much  higher.  A  recent  USDA 
survey  (Ref.  33)  of  nltrosopyrrolidlne  In 
fried  bacon  Indicated  an  average  of  11.3  ppb, 
and  a  range  from  none  detected  to  39  ppb. 

Based  upon  the  data  submitted.  AMI  sug- 
gests that  the  only  reaisonable  action  at  this 
time  Is  to  Implement  the  recommendation 
of  both  the  industry  and  the  USDA  Expert 
Panel  that  bacon  be  produced  with  120  ppm 
nitrite  and  550  ppm  ascorbate  or  Isoascor- 
bite.  Any  other  action  Is  premature  until 
the  research  underway  has  been  completed 
and  evaluated. 

CONCLUSION 

Bacon,  as  produced  today,  is  not  a  health 
hazard.  It  is,  however,  possible  to  reduce 
the  formation  of  nltrosamlnes  In  fried  bacon 
by  lowering  the  amounts  of  sodium  nitrite 
end  including  sodium  ascorbate  or  Isoascor- 
bate. USDA  should  no  longer  delay  in  im- 
plementing this.  Also.  It  is  anticipated  that 
industry  researcn  now  underway  will  lead  to 
even  further  reduction  of  nltrosamlnes  in 
bacon. 
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A  YOUNG  WOMAN'S  SUICIDE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  6,  1978 

•  Mr.  STARK.  Mr.  Speaker,  on  Febru- 
ary 6.  1978  Lynn  Thompson  committed 
stiicide.  Lynn's  death  was  indirectly 
caused  by  cold  and  rigid  laws  affecting 
the  disabled's  working— laws  which  must 
be  changed. 

Lynn  Thompson  suffered  from  mus- 
cular dystrophy  since  early  childhood. 
Her  condition  was  so  severe  that  she  was 
immobile  from  the  neck  down  and  so 
painful  that  her  hip  joints  had  to  be  dis- 
connected. Obviously  she  was  confined 
to  a  bed. 

Lynn  was  quite  an  extraordinary  and 
remarkable  person  who  did  not  let  MD 
prevent  her  from  working.  On  the  con- 
trary, she  worked  from  her  bed  as  a  night 
dispatcher  for  a  Los  Angeles  based  firm; 
she  was  so  successful  that  she  earned  up 
to  $492  a  month. 

I  cannot  stress  the  importance  that 
work  had  for  Lynn.  Lynn  was  struggling 
to  find  a  meaning  and  purpose  in  life. 
Working  was  the  answer,  and  as  a  dis- 
patcher she  felt  that  she  was  finally  ac- 
complishing something  with  her  life. 
Tlien  the  Government  stepped  In  and 
ruined  it. 

The  Government  does  not  believe  In 
giving  the  disabled  an  opportunity  to 
work.  Since  Lynn  exceeded  the  SSI  dis- 
ability earnings  limitation  of  $230  a 
month  she  lost  all  her  benefits,  includ- 
ing In-Home  Support  Services  and  Med- 
Cal.  The  Social  Security  Administration 
further  penalized  her  by  forcing  her  to 
pay  back  the  $10,000  she  received  in  past 
benefits.  Lynn's  hopes  of  making  it  in 
society  were  dashed  as  she  faced  insti- 
tutionalization. In  effect,  the  SSA  ruling 
crushed  her  courage  and  enthusiasm  for 
life. 

Here  is  a  person  who  tried  to  support 
herself,  but  was  coldly  treated  by  the 
Government.  The  current  SSA  and  SSI 
laws  do  not  take  into  consideration  the 
disabled's  desire  to  work. 

There  Is  a  solution.  Martha  Keys  and 
I  have  Introduced  legislation  (H.R. 
11240)  that  will  raise  the  earnings  limi- 
tation so  the  disabled  will  better  be  able 
to  support  themselves.  I  have  introduced 
a  bill  (HJl.  11792,  H.R.  11793)  with  28 
cosponsors  that  will  remove  the  dis- 
abled's fear  of  losing  their  benefits  when 
searching  for  work.  At  present,  the  law 
discourages  work  by  providing  that  If 
people  on  SSA  or  SSI  disability  get  a  job 
and  earn  over  $230  a  month,  they  lose 
their  benefits;  then  if  they  lose  that  job 
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they  must  imdergo  a  lengthy  and  bu- 
reaucratic hassle  to  be  recertified.  I  be- 
lieve we  should  encourage  handicapped 
persons  to  work;  my  bill  will  do  that  by 
categorizing  any  prior  SSA  or  SSI  dis- 
ability recipient  as  "presumptively  dis- 
abled" and  immediately  eligible  for  re- 
instatement of  benefits  should  the  fear 
of  losing  a  job  be  realized. 

Lynn  Thompson  was  one  out  of  30  mil- 
lion disabled,  but  her  aspirations  for 
working  are  shared  by  them  all.  The 
time  has  come  to  knock  down  the  road- 
blocks confronting  the  disabled's  oppor- 
tunity to  work  and  give  them  their  place 
in  the  work  force.  I  am  inserting  in  the 
Record,  for  my  colleagues  to  read,  the 
tragic  story  of  Lynn  Thompson. 

[From  the  Los  Angeles  Herald  Examiner] 
A  YouNo  Woman's  SxncioE 

THANKS    FOR    BEING    THE    STRAW    THAT    BROKE 
THE    CAMEL'S   BACK 

(By  Robert  Knowles) 

Lynn  Thompson,  27,  overcame  crippling 
muscular  dystrophy  three  years  ago  to  find 
a  Job  she  could  handle — secretly. 

Last  month,  she  committed  suicide  after 
receiving  a  computer-written  letter  from  the 
Social  Security  Administration  ending  all 
government  aid  and  saying  she  now  owed 
$10,000  for  past  benefits. 

Mason  Rose,  a  member  of  the  12-member 
county  commission,  yesterday  told  the  Board 
of  Supervisors  that  the  young  woman's  death 
was  needless — she  had  never  been  told  of  a 
new  state  law  allowing  the  working  disabled 
to  keep  Medl-Cal  and  local  welfare  aid. 

In  a  farewell  tape  recording,  Ms.  Thompson 
admitted  she  knew  her  8490-a-month  job  as 
a  night  telephone  dispatcher  violated  federal 
guidelines  allowing  a  maximum  of  C230  In 
earned  salary. 

But  the  rent  on  her  San  Fernando  apart- 
ment was  only  $11  a  month  less  than  her 
federal  grant  of  $390.  And  she  had  to  have 
a  place  large  enough  for  the  Uve-ln  attend- 
ant supplied  by  the  county  under  the  Home- 
maker  Chores  program. 

Ms.  Thompson's  desire  to  work  even  pro- 
duced a  news  account  of  her  job-hunting 
search  In  a  local  publication,  quoting  her  as 
saying:  "you  learn  early  to  roll  with  the 
punches  when  you  are  crippled." 

Her   new   employers   paid   tribute   to   her 
"unfailing  sense  of  humor  . . .  always  ready  ' 
to  encourage  someone  else  who  may  be  a  bit 
down." 

She  took  the  dispatcher  job,  working 
nights  from  her  apartment.  She  kept  the 
federal  money,  the  attendant  and  Medl-Cal 
benefits  when  needed. 

When  Social  Security  found  out  and  sent 
the  form  letter,  Rose  said,  she  mistakenly 
thought  she  would  lose  everything  but  the 
job. 

"Someone  takes  their  life  because  of  bu- 
reaucratic paperwork,"  said  Supervisor  Ken- 
neth Hahn.  "People  get  hardened  sometimes, 
working  day  after  day.  It's  just  another  case." 

The  supervisors  said  they  would  make  sure 
disabled  county  welfare  recipients  knew  of 
the  change  In  state  rules  allowing  earnings 
of  up  to  $636  a  month. 

"If  only  we  had  known  about  this  sooner," 
said  Supervisor  James  Hayes. 

Ms.  Thompson's  death,  unofficially  thought 
to  be  from  an  overdose  of  barbiturates  pend. 
Ing  an  Inquest,  came  as  she  dictated  some 
rambling  thoughts  to  relatives,  and  ends: 

"Anyway,  I  need  a  rest. 

"I  don't  want  you  to  think  of  this  as  sui- 
cide, think  of  it  as  (rest  and  recuperation) 
forever.  And  I  know  I  need  a  rest  so  this  has 
gotten  to  be  too  much  of  a  hassle — the  whole 
thing. 

"It's  just  a  matter  of  time  before  the 
county  catches  up  with  me  anyway  so  they'll 
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cut  me  off.  too.  Then  I  would  be  in  trouble, 
without. the  attendant  money. 

"No  o6e's  to  blame.  I  mean,  it's  my  own 
doing,  you  know?  1  just  didn't  feel  like  going 
through  this  hassle  anymore. 

"So,  anyway,  like  I  said  .  .  .  I've  got  a  few 
things  that  I've  distributed  and  .  .  .  don't 
worry.  Everything's  cool.  I  just  (want)  all  of 
you  to  know  that  I'll  miss  you.  I  love  you 
very  much,  I  couldn't  ask  for  a  better  family 
or  friends,  even  If  I  could  have  selected  them 
myself.  So,  I  love  you  all  very  much  .  .  . 

"I  have  a  couple  more  requests.  First, 
there's  no  need  for  a  big  hullabaloo.  Just 
plant  me  and  get  it  over  with.  And,  secondly, 
give  the  Social  Security  Office  a  message  for 
me:  tell  them  thanks  for  being  the  straw 
that  broke  the  camel's  back. 

"I  realize  the  system's  here  to  help  people 
but  it  needs  some  going  over.  It'd  be  great  if 
I  could  work  or  support  myself  and  still  re- 
ceive the  full  attendant  benefits  and,  of 
course,  some  kind  of  medical  benefits. 

"But  the  county  has  the  same  margins. 
Anything  over  $296  Is  considered  extra 
money.  Therefore,  anything  I  make  over 
$296,  that's  how  much  I  can  be  shortened 
In  the  months  to  follow. 

"So  It  makes  no  difference  if  I'm  working 
15  hours  a  day  Monday  through  Thursday,  8 
hours  a  day  Saturday  and  Sunday,  or  if  I 
worked  an  extra  day  or  if  I  worked  holidays 
to  make  extra  pay.  It  doesn't  make  any  dif- 
ference. They're  still  going  to  cut  me  off  that 
much  more,  you  know. 

"And  I  know  since  we  (the  answering  serv- 
ice firm)  have  profit  sharing,  that  could  be 
as  much  as  $200  or  something  .  .  .  It's  In  a 
quarter,  but  still,  you  know,  it  all  adds  up. 

"And  so  If  It's  going  to  be  reported,  every- 
thing's going  to  be  on  the  up  and  up,  I  have 
to  report  It,  so  that's  another  shortage. 

"So,  really,  you're  working  for  nothing.  So 
I'm  still  working  the  same  amount  of  time 
for  the  $296.  so  It  doesn't  make  any  sense. 
I've  got  nothing  against  work  .  .  .  but  It 
doesn't  make  any  sense.  If  I  got  to  the  point 
where  I  can  make,  you  know,  $1,200  or  $1,500 
a  month,  fine  they  can  all  keep  their  money 
and  their  medical  Insurance.  I  wouldn't 
need  It,  then,  you  know,  but  $492  on  sal- 
ary .  .  .  It's  just  not  enough  to  pay  most 
expenses." 

Members  of  a  reform  coalition  aimed  at 
changing  laws  for  the  disabled  said  they 
plan  to  "confront"  local  Social  Security  Asst. 
Commissioner  Hy  Geller  at  his  office  today. 

Douglas  Martin,  director  of  the  West  Side 
Community  for  Independent  Living  said: 

"A  person's  disability  needs  continue  even 
If  they  work  .  .  .  Social  Security  (rules)  pre- 
vent people  from  working.  We  want  the  right 
to  work  and  survive." 
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•  Mr.  WHALEN.  Mr.  Speaker,  from  time 
to  time  I  use  this  forum  to  help  educate 
my  colleagues  and  the  public  about  the 
need  for  better  and  more  complete  la- 
beling of  food  products.  This  has  in- 
cluded the  insertion  in  the  Record  of 
various  newspaper  reports  as  well  as  ac- 
counts of  research  being  done  by  my 
staff  and  others. 

Today,  I  wish  to  call  attention  to  an 
article  that  appeared  this  past  weekend 
in  the  Baltimore  Sun.  Written  by  An- 
drea Pawlyna,  this  piece  explains  quite 
well  the  need  for  better  food  labeling  and 


discusses  the  chief  legislative  proposals 
for  deEiling  with  this  problem. 

At  this  point  in  the  Record,  I  would 
like  to  insert  Ms.  Pawlyna's  story.  The 
text  follows: 

CONSUMER  Mystery:   What's  In  the  Food? 
(By  Andrea  Pawlyna) 

A  bottle  may  appear  to  contain  real 
orange  juice  but  the  label  says  it's  "diluted 
orange  juice  beverage"  with  10  per  cent 
orange  juice. 

Another  product  that  looks  and  tastes  like 
creamy  peanut  butter  Is  called  "peanut 
spread"  because  it  contains  less  than  90  per 
cent  peanuts. 

A  food  that  resembles  but  is  nutritionally 
Inferior  to  a  certain  product  (mayonnaise, 
for  example)  must  be  labeled  "imitation" 
while  a  food  concocted  In  a  laboratory  (like 
Eggbeaters)  which  Is  nutritionally  equal  to 
the  food  It  copies  Is  called  a  "substitute."' 

For  consumers,  the  variety  of  food  labels 
may  make  choosing  between  products  a 
bewildering  task — one  made  all  the  more  so 
consumer  groups  say,  by  labeling  laws  with 
enough  loopholes  to  keep  the  contents  of  the 
boxes,  jars  and  cans  on  supermarket  shelves 
largely  a  mystery. 

One  of  the  most  criticized  gaps  In  the  law 
concerns  the  percentage  of  sugar  In  pre- 
sweetened  cereals.  Some  cereals  are  more 
than  50  per  cent  sugar,  yet  food  processors 
need  not  say  so  on  the  label. 

In  fact,  processors  may  disguise  the  way 
sugar  appears  on  a  label  by  calling  It  some- 
thing else,  such  as  corn  syrup  or  dextrose. 
General  Mills'  Lucky  Charms,  a  marshmal- 
lowy  cereal  analyzed  as  containing  50.4  per 
cent  sugar,  lists  three  sweeteners  (sugar, 
corn  syrup  and  dextrose)  among  Its  eight 
principal  Ingredients. 

FLAVORS,    COLORS    UNSPECIFIED 

Another  major  labeling  deficiency  singled 
out  by  consumer  groups  Involves  chemically 
added  flavors  and  colors.  Instead  of  naming 
each  flavor  or  color  speclflcally.  the  law 
merely  requires  that  they  be  listed  under  the 
broad  classification  "artificial  fiavor"  or 
"artificial  color." 

"Some  of  these  chemicals  are  questionable 
substances.  It's  Important  to  list  each  one  so 
people  know  what  they  are  buying,"  says 
Ellen  Haas,  of  the  Community  Nutrition  in- 
stitute, and  activist  group  which  concen- 
trates on  food  and  labeling  Issues. 

Indeed,  few  of  the  1,700  artificial  fiavors 
on  the  market  have  been  well  tested,  leaving 
consumer  groups  unsure  about  their  safety. 

Colors,  however,  cause  the  most  worry. 
These  chemicals,  derived  from  coal  tar  dyes, 
have  become  Increasingly  controversial  be- 
cause of  their  links  to  cancer,  allergies  and 
hyperactivity  In  children. 

Red  No.  2  and  Red  No.  4  (the  coloring 
added  to  maraschino  cherries)  were  banned 
In  1976  as  suspected  carcinogens.  They  were 
replaced  by  Red  No.  40,  which  itself  is  being 
questioned. 

Yellow  No.  5,  widely  used  in  candy,  vita- 
min pills  and  soft  drinks,  causes  allergic 
reactions  In  an  estimated  50,000  to  100.000 
Americans — the  same  people  who  are  sensi- 
tive to  aspirin,  according  to  the  Food  and 
Drug  Administration.  Common  symptoms  are 
hives,  wheezing,  difficulty  In  breathing  and 
runny  noses. 

Olven  such  labeling  inadequacies,  consu- 
mers who  react  to  chemical  additives  must 
either  continually  experiment  with  the  foods 
they  eat  or  avoid  certain  ones  altogether. 
The  FDA,  however,  has  proposed  a  specific 
labeling  requirement  for  one  color — Yellow 
No.  5 — since  It  affects  so  many. 

But  consumer  activists  regard  this  as  a 
small  victory  (since  there  are  nine  other  col- 
ors still  unlisted)  and  they  wonder  why  so 
little  Is  being  done  about  better  labeling. 

"It's  a  shame  people  have  to  put  up  with 
such  a  lack  of  Information,"  says  Michael 
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Jacobson,  director  of  the  Center  for  Science 
in  the  Public  Interest,  a  nonprofit,  Washing- 
ton-based group  which  has  long  advocated 
full  disclosure  of  Ingredients.  "People  are 
tremendously  concerned  about  what  they 
eat." 

IMPORTANT   TO  ALLERGIC  PEOPLE 

People  who  suffer  from  allergies  especially 
need  to  rely  on  food  labels.  Peanuts,  choco- 
late, milk,  wheat  and  eggs  are  all  common 
foods  yet  for  some  people,  any  one  of  them 
can  cause  vomiting,  abdominal  pain,  asthma, 
difficulty  in  swallowing  and  severe  shock 
which  can  lead  to  death. 

In  extremely  sensitive  individuals,  death 
can  come  In  minutes  as  It  did  to  a  10-year- 
old  Boston  boy  several  years  ago.  The  boy, 
who  was  violently  allergic  to  peanuts,  had 
stopped  by  a  friend's  house  one  afternoon  for 
ice  cream. 

Although  he  checked  the  carton  carefully, 
he  could  not  have  known  the  ice  cream  was 
whipped  with  peanut  butter  because  no  in- 
gredients were  listed  on  the  label. 

Representative  Benjamin  Rosenthal  (D.. 
N.Y.),  sponsor  of  a  food  labeling  bill  pend- 
ing in  Congress,  believes  that  nearly  one  out 
of  three  Americans  needs  to  know  exactly 
what  Is  in  the  foods  they  eat.  "Some  studies 
have  determined  allergy  incidence  as  high  as 
38  per  cent.  Add  to  this  the  number  of  peo- 
ple who  are  on  low  cholesterol  diets,  low 
salt  diets  or  who  must  avoid  foods  for  re- 
ligious reasons  and  we  are  no  longer  dis- 
cussing merely  a  few  people,"  he  says. 

Well  known  for  his  pro-consumer  stands 
(among  other  things,  he  sponsored  the  re- 
cently defeated  federal  consumer  protection 
agency).  Mr  Rosenthal  accuses  the  food  In- 
dustry and  the  FDA  of  collusion  in  trying  to 
conceal  the  ingredients  in  many  foods. 
"Thanks  to  the  FDA,  the  present  law  has 
more  holes  than  Swiss  cheese,"  he  adds. 

Actually,  the  only  absolute  requirement 
the  FDA  makes  Is  that  every  label  show  the 
name  of  the  product,  the  net  contents  or 
net  weight  and  the  name  and  place  of  the 
manufacturer,  packer  or  distributor. 

Beyond  that,  consumer  groups  claim  the 
resjulatlois  are  a  hortge-iodge  of  requirements 
rife  with  exemptions.  For  example,  one  reg- 
ulation requires  that  food  labels  list  their 
Ingredients  In  order  of  predominance. 

"STANDARDIZED  FOODS"  EXEMPTED 

But  then  the  FDA  exempts  some  400  prod- 
ucts (nearly  half  the  food  sold)  from  listing 
their  basic  Ingredients.  These  products,  de- 
scribed as  "standardized  foods,"  Include  such 
common  Items  as  enriched  white  bread, 
noodles,  macaroni  and  mayonnaise. 

The  term  "standardized"  (which  dates  back 
to  the  1930's)  means  that  each  kind  of  food — 
all  strawberry  preserves  or  all  fiour — must 
adhere  to  a  basic  recipe  for  that  food  found 
In  the  Code  of  Federal  Regulations. 

Such  standards  were  to  prevent  unscru- 
pulous food  processors  from  adulterating  or 
diluting  foods  and  to  assure  consumers  that 
certain  products  would  contain  the  same 
Ingredients  regardless  of  the  manufacturer. 
But  with  today's  stricter  manufacturing  con- 
trols, consumer  groups  regard  the  standard- 
izing system  as  outmoded  and  an  excuse  to 
withhold  ingredients.  "It's  just  another  way 
to  hide  Information."  Mr.  Jacobson  says. 

But  even  when  Ingredient  labeling  Is  re- 
quired, consumer  groups  contend  too  much 
Information  Is  missing.  For  example,  listing 
Ingredients  by  percentage  Is  not  required. 
Without  percentages,  consumers  cannot  tell 
how  much  beef  there  Is  In  a  can  of  beef 
vegetable  soup.  Or  how  much  fruit,  sugar 
and  water  a  jar  of  applesauce  contains.  (The 
few  exceptions  where  percentages  must  be 
listed  are  seafood  cocktails — shrimp  cock- 
tails, for  example — and  certain  fruit  and 
vegetable  drinks  that  contain  natural  juices.) 

Consumer  groups  are  equally  critical  of 
the  net  weight  requirement  which  tells  the 
weight  of  the  product  exclusive  of  packag- 
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ing — not  bow  much  solid  food  there  Is  veisus 
liquid. 

Consumers  Union,  the  nonprofit,  public  In- 
terest group  which  publishes  Consumer  Re- 
ports, petitioned  the  FDA  for  a  change  to 
another  method,  called  "drained  weight,"  in 
1973.  Basically,  this  method  measures  the 
weight  of  the  solid  food  after  processing,  less 
any  excess  liquid.  The  weighing  would  take 
place  a  minimum  of  30  days  after  canning. 
"By  letting  the  food  sit  for  a  while,  we  feel 
this  more  accurately  refiects  what  the  con- 
sumer is  getting,"  explains  Mark  Sllbergeld. 
head  of  the  Consumers  Union  Washington 
office. 

It  took  more  than  two  years  but  the  PDA 
finally  issued  a  drained  weight  proposal 
which  was  strenuously  opposed  by  the  can- 
ning Industry.  Their  main  objection  was  the 
month-long  holding  period  which,  the  In- 
dustry claimed,  would  cost  an  estimated  $100 
million  a  year  In  lost  revenues. 

The  canners'  opposition  led  to  a  second 
proposal  which  gives  Industry  the  option 
of  declaring  another  weight  listing— this  Ume 
for  "solid"  or  "fill"  weight.  This  method 
measures  the  weight  of  the  solids  before 
processing,  a  much  less  costly  system  for  in- 
dustry but  one  which  Consumers  Union  con- 
tends Is  less  accurate  since  processing  alters 
a  food's  weight. 

So  far,  the  PDA  has  not  acted  on  either 
proposal.  It  has,  however,  permitted  canners 
to  experiment  with  solid  weight  listings  on 
the  labels  of  canned  fruits  and  vegetables. 
The  agency  expects  to  make  a  final  decision 
after  July,  1979,  when  the  comment  period 
for  the  proposal  expires. 

Nutritional  labeling,  another  area  of  con- 
cern to  consumer  groups.  Is  required  only  If 
nutrients  are  added  to  a  food  (such  as  "forti- 
fied" cereals  or  fruit  drinks)  or  when  nutri- 
tional claims  are  made  on  the  label  or 
through  advertising. 

Betides  protein,  at  least  seven  nutrients 
must  be  listed — vitamin  A,  vitamin  C,  thia- 
min (vitamin  Bl).  riboflavin  (vitamin  B2), 
niacin,  calcium  and  iron — and  shown  in  per- 
centages of  the  U.S.  Recommended  DaUy  Al- 
lowances. If  the  label  sasb  a  food  supplies  35 
per  cent  of  the  USRDA  for  vitamin  C,  an  ad- 
ditional 65  per  cent  Is  needed  for  that  day. 
But  despite  warnings  against  diets  high  in 
sugar  (which  causes  tooth  decay),  sodiutn 
(which  contributes  to  high  blood  pressxire 
and  strokes)  and  saturated  fat  (which  con- 
tributes to  heart  disease,  the  nation's  leading 
killer) ,  the  FDA  requires  no  labeling  for  these 
Items. 

Yet  of  all  the  labeling  practices,  perhaps 
none  is  so  muddled  and  unhelpful  to  con- 
sumers as  the  system  used  for  grading  foods. 
Only  a  few  foods  are  graded,  such  as  meat, 
poultry,  eggs,  milk  and  fresh  fruits  and  veg- 
etables. But  the  system  is  voluntary  so  some 
brands  may  carry  grades  while  others  do  not. 
Only  about  55  per  cent  of  the  meat  con- 
sumers buy,  for  example,  carries  a  food  grade. 
What  makes  the  system  confusing  for  con- 
sumers Is  that  meats  are  graded  differently 
from  eggs  while  eggs.  In  turn,  are  graded  dif- 
ferently from  fruits  and  vegetables. 

Meats,  for  instance,  are  stamped  (In  order 
of  value)  prime,  choice,  good,  standard  or 
commercial.  Eggs  are  graded  AA,  A  and  B. 
Fresh  fruits  and  vegetables  are  graded  Fancy, 
A,  B  and  C.  Paced  with  so  many  grading 
styles,  consumers  ml?ht  assume  that  an  A 
prade  for  fruit  is  better  than  Fancy  simply 
because  it  carries  the  highest  letter  grade. 

Moreover,  the  grading  system  Is  based  on 
characteristics  such  as  taste,  flavor  and  ap- 
pearance rather  than  nutritional  quality. 
Eggs,  for  example,  are  graded  on  the  firm- 
ness of  their  yolks  or  the  amount  of  air 
space  in  the  shell.  Prime  beef  may  have 
more  marbling  (and  hence  a  higher  fat  con- 
tent) than  leaser  grades  yet  it  is  considered 
a  superior  meat. 

Over  the  last  several  years,  consiimers  hare 
become  more  Interested  in  food  labeUng  and 
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growing  numbers  of  them  have  expressed 
dissatisfaction  with  the  Inconsistencies  and 
loopholes  In  the  food  labeling  laws,  an  FDA 
spokesman  says.  "It's  been  one  of  the  more 
persistent  areas  of  interest."  says  Robert 
Lake,  regulations  coordinator  for  the  agency's 
Bureau  of  Foods. 

In  response,  the  PDA  will  begin  reviewing 
all  of  Its  food  labellngs  regulations  this 
spring.  According  to  FDA  Commissioner 
Donald  Kennedy,  the  goal  Is  to  turn  a  "con- 
fusing set  of  policies  Into  a  comprehensive 
strategy  [that  will  help]  consumers  In  guid- 
ing their  own  nutritional  planning." 

Meanwhile,  consumer  groups  continue  to 
monitor  the  progress  of  Mr.  Rosenthal's  bill 


which,  he  says,  would  do  much  to  "clear  up 
the  confusion  and  .  .  .  give  consumers  the 
Information  they  need." 

The  major  provisions  would  require: 

That  all  foods  list  their  ingredients  by 
percentage,  including  all  additives  and  pre- 
servatives, by  their  common  or  usual  name. 

That  all  foods  carry  nutritional  listings, 
including  fat  content,  vitamins,  protein,  fats 
and  fatty  acids,  calories  and  other  appro- 
priate nutritional  data. 

That  foods  show  both  the  net  weight  and 
drained  weight  for  canned  or  frozen 
products. 

Among  the  bill's  other  provisions  are  the 
development  of  a  imiform  system  of  food 


grading  based  upon  nutritional  quality  and 
wholesomeness;  and  labeling  statements  for 
perishable  and  non-perishable  foods  indicat- 
ing the  date  after  which  such  foods  should 
not  be  sold  as  well  as  instructions  for  stor- 
age at  home  and  warning  notices  on  labels 
alerting  consumers  to  ingredient  changes. 

A  second  food  labeling  bill,  introduced  by 
Representative  Paul  Rogers  (D.,  Fla.),  Is  less 
sweeping  and  would  give  broad  authority  to 
the  FDA  to  require  nutritional  labeling,  in- 
gredient percentages  and  listings  for  arti- 
ficial flavors.  The  bill  does,  however,  require 
labels  to  list  artificial  colors  and  to  show  the 
last  sale  date  for  perishable  and  seml-perlsb- 
able  foods.a 


SENATE— Friday,  April  7,  1978 


The  Senate  met  at  11  ajn.,  on  the  ex- 
piration of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Harry  F.  Byrd,  Jr.,  a  Senator  from  the 
State  of  Virginia. 


(Legislative  day  of  Monday,  February  6, 1978) 

Mr.  HARRY  P.  BYRD,  JR.,  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ}.,  offered  the  following 
prayer: 

Hear  the  words  of  the  first  Psalm: 

Blessed  is  the  man  that  walketh  not  in 
the  counsel  of  the  ungodly,  nor  standeth 
in  the  way  of  sinners,  nor  sitteth  in  the 
seat  of  the  scornful. 

But  his  delight  is  in  the  Um  of  the 
Lord;  and  in  his  laxo  doth  he  meditate 
day  and  night. 

And  he  shall  be  like  a  tree  planted  by 
the  rivers  of  water,  that  bringeth  forth 
his  fruit  in  his  season;  his  leaf  also  sMll 
not  wither;  and  whatsoever  he  doeth 
shall  prosper. 

The  ungodly  are  not  so:  but  are  like 
the  chaff  which  the  vHnd  driveth  away. 

Therefore  the  ungodly  shall  not  stand 
in  the  judgment,  nor  sinners  in  the  con- 
gregation of  the  righteous. 

For  the  Lord  knoweth  the  way  of  the 
righteous:  but  the  way  of  the  ungodly 
shall  perish. 

Guide  us,  O  Lord,  by  the  truth  of  Thy 
holy  word. 

And  to  Thee  shall  be  the  everlasting 
praise  and  thanksgiving.  Amen. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
majority  leader  and  the  acting  minor- 
ity leader  have  3  minutes  each  under 
their  control  before  the  recognition  of 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8 :  45  A.M. 
ON  MONDAY,  APRIL  10, 1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  8:45  a.m.  on  Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Sbnatx, 
Pusnmrr  rao  tzmpoke, 
WaiMngton,  D.C.,  April  7, 1878. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Hakxt  F.  Btko,  Jr..  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Jamss  O.  Eastland, 
President  pro  tempore. 


PRODUCTION  OF  NEUTRON 
WEAPONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Tuesday,  In  response  to  stories 
that  were  appearing  in  the  media,  I 
called  President  Carter  to  ask  about 
his  reported  decision  to  cancel  the  pro- 
duction of  the  so-called  neutron  bomb 
warhead.  He  assured  me  that  no  deci- 
sion had  been  made  to  cancel  the  pro- 
duction of  that  weapon. 

On  Wednesday  morning  at  the  lead- 
ership breakfast  the  President  reiter- 
ated that  position.  On  yesterday,  in  the 
face  of  persistent  rumors  that  indeed 
the  President  had  decided  not  to  go  for- 
ward with  the  production  of  the  weapon, 
I  called  again  and  urged  that  such  a 
decision  not  be  made  unless  concessions 
were  forthcoming  from  the  Soviet 
Union,  pointing  out  that  the  weapon 
is  an  antitank  weapon  and  imless  the 
Soviets  were  willing  to  reduce  several 
thousand  tanks  and  some  men  we  ought 
not  to  make  a  decision,  an  absolute  de- 


cision, that  we  will  not  produce  the 
weapon. 

Now  the  matter  of  deployment  is 
another  matter.  It  is  a  matter  on  which 
our  Western  European,  our  NATO 
allies  certainly  have  to  make  a  decision 
for  themselves.  In  that  regard  I  think 
perhaps  they  have  not  been  vocal 
enough  either  in  this  matter  In  support 
of  producing  the  weapon. 

But  on  yesterday,  following  my  con- 
versation with  the  President.  I  wrote 
to  him  a  letter  which  I  shall  now  rea<i 

into  the  Record. 

Apan.  6, 197E 
The  President, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  Preshjent  :  I  was  pleased  that.  In 
our  conversation  earlier  today,  you  reiter- 
ated your  denial  of  news  stories  which 
speculated  that  you  had  decided  against  pro- 
duction of  neutron  weapons. 

As  you  know,  my  personal  feeling  is  that 
the  weapons  should  be  produced,  especially 
In  the  absence  of  any  acceptable  conces- 
sion from  the  Soviet  Union.  I  hope  that  you 
will  decide  in  favor  of  the  weapons,  or.  at 
the  very  least,  defer  your  final  decision  until 
it  can  be  determined  whether  the  Soviet 
Union  is  willing  to  take  the  steps  that 
would  make  the  production  and  deploy- 
ment of  neutron  weapons  unnecessary. 

Yours  is  a  hard  decision,  I  know.  The  Sen- 
ate wrestled  with  the  question  of  neutron 
weapons  for  several  days.  Finally,  however, 
the  majority  of  Senators  decided  the  United 
States  should  proceed  with  the  weapons. 
Continued  Soviet  intransigence,  continued 
Soviet  emphasis  on  military  superiority  In 
Europe,  convinces  me  that  the  decision  was 
the  right  one. 

I  strongly  believe  that  negotiations  with 
the  Soviet  Union  must  be  conducted  from 
a  position  of  strength.  For  every  concession 
given,  there  must  be  a  concession  received. 
The  neutron  weapons  would  seem  to  be  an 
ideal  bargaining  chip  to  balance  the  Soviet 
force  of  7,000  sophisticated  tanks  in  Eastern 
Europe — a  force  that,  according  to  reports, 
could  most  effectively  be  neutralized  by  the 
neutron  weapons.  It  would  be  naive  for 
America  to  reject  the  neutron  weapons  in 
the  hope — merely  In  the  hope — that  the 
Soviets  would  match  our  unilateral  gesture 
of  disarmament. 

After  all,  the  Soviet  Union  reacted  to  the 
Senate's  decision  on  the  neutron  weapons 
not  with  a  call  for  a  mutual  reduction  of 
arms,  but  rather  with  a  massive  propaganda 
campaign  against  the  weapons.  They  should 
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not  be  encouraged  to  believe  that  they  can 
gain  concessions  through  propaganda,  and 
not  have  to  enter  Into  serious,  mutuaUy- 
beneflcial,  negotiations. 

Certainly,  the  Soviet  Union  must  realize 
one  of  the  most  definite  facts  of  the  situa- 
tion: If  the  United  States  decides  not  to 
proceed  with  the  neutron  weapons,  and  does 
so  without  any  parallel  reduction  in  Soviet 
strength,  the  chances  of  any  SALT  agree- 
ment being  ratified  by  the  Senate  are  seri- 
ously Jeopardized. 

I  wish  the  neutron  weapons  were  not  nec- 
essary. I  wish  no  weapons  were  necessary. 
But.  unfortunately,  the  world  in  which  we 
live  differs  from  the  world  in  which  we  would 
like  to  live.  Reality  demands  that  we  match 
the  Soviet  Union  strength  for  strength,  as 
you  said  so  well  in  your  March  17  speech  at 
Wake  Forest  College. 

Therefore,  I  urge  that,  unless  the  Soviet 
Union  is  willing  to  significantly  decrease  the 
threat  it  poses  in  Europe,  you  proceed  with 
production  of  the  neutron  weapons. 
Sincerely. 

Robert  C.  Btbo. 
Majority  Leader. 

Now,  Madam  President,  let  me  simply 
stop  with  the  inclusion  of  the  letter  in 
the  Record  because  I  think  the  Presi- 
dent will  be  addressing  this  matter  him- 
self. 

Mr.  HARRY  P.  BYRD,  JR.  Madam 
President,  will  the  Senator  yield? 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  The  Senator  from  Virginia 
is  recognized. 

Mr.  HARRY  P.  BYRD,  JR.  I  would 
like  to  associate  myself  with  the  remarks 
just  made  by  the  able  Senator  from  West 
Virginia. 

It  seems  to  me  that  the  Senator  from 
West  Virginia,  in  his  remarks  to  the  Sen- 
ate and  in  his  letter  to  the  President,  put 
this  matter  in  clear  perspective.  I  think  it 
would  be  a  great  mistake  to  imilaterally 
cease  production  of  the  neutron  weapon, 
and  I  hope  the  President  will  heed  the 
advice  of  the  distinguished  majority 
leader  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
distinguished  friend  from  Virginia. 

Mr.  STEVENS.  Madam  President.  I 
commend  the  distinguished  majority 
leader  for  the  letter  he  read  into  the 
Record  because  it  again  demonstrates 
his  leadership  in  areas  of  national  con- 
cern. I,  too.  support  the  statement  he 
has  made  in  that  letter. 


PANAMA  CANAL  TREATIES 

Mr.  STEVENS.  Madam  President, 
while  the  distinguished  majority  leader 
is  here  I  wish  to  ask  another  question. 
At  a  previous  time  there  was  a  situation 
where  we  sought  production  of  a  letter 
that  concerned  the  Panama  Canal  treat- 
ies. The  press  now  reports  that  there  are 
two  letters  being  circulated  by  the  Gov- 
ernment of  Panama.  One  apparently  a 
letter  that  seems  to  be  semipublic.  at 
least,  although  the  Senator  from  Alaska 
has  not  received  a  copy  of  it  yet  that  is 
reportedly  being  circulated  by  Panama 
at  the  United  Nations  discussing  the  De- 
Concini  reservation;  and  a  second  let- 
ter sent  by  the  Panama  leader,  General 
Omar  Torrijos,  to  certain  heads  of  state 
that  apparently  has  not  been  made  pub- 
lic as  yet. 

I  wonder  if  the  distinguished  majority 
leader  would  do  the  Senate  the  courtesy 


of  requesting  the  Department  of  State  to 
produce  those  letters,  so  that  we  might 
consider  them  in  the  course  of  this 
debate. 

Mr.  ROBERT  C.  BYRD.  I  shaU  be  glad 
to  do  that.  I  have  been  made  aware  of  the 
letters.  I  have  a  feeling  that  the  State 
Department  will  make  them  available 
without  the  request,  but  I  shall  do  that. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
know  I  am  one  of  those  in  the  strange 
position  of  being  in  favor  of  a  new  rela- 
tionship with  the  Government  of  Pan- 
ama, but  very  disturbed  about  the  Pan- 
amanian domestic  procedures  that  are 
available  to  the  current  head  of  state  in 
Panama  should  he  choose  to  circumvent 
the  reservations,  declarations,  or  under- 
standings agreed  to  by  the  Senate. 

I  attempted  to  document  that  situa- 
tion with  regard  to  the  previous  treaty, 
which  has  been  given  advise  and  consent 
by  the  Senate,  and  the  amendment  that 
I  shall  call  up  to  article  XTV  again  deals 
with  the  problem  of  what  happens  if 
Panama,  through  its  own  domestic  pro- 
cedures chooses  to  disregard  a  reserva- 
tion or  amendment  attached  to  the  res- 
olution of  ratification  by  the  Senate  of 
the  United  States  and  deUvered  to  Pan- 
ama. 

My  amendment  would  have  the  effect 
of  determining  that  should  General  To- 
rrijos, using  the  powers  that  he  has  in 
Panama,  disregard  the  DeConcini  reser- 
vation or  other  reservations  or  amend- 
ments to  either  of  the  resolutions  of  rati- 
fication, that  action  would,  in  effect,  ab- 
rogate the  two  treaties  involved,  and 
declare  it  the  U.S.  position  that  the 
existing  treaty  relationship  with  Pan- 
ama remains  in  effect. 

I  know  this  will  be  very  controversial, 
but  again  I  think  it  is  important  for  us  to 
know  exactly  what  position  General 
Torrijos  has  taken,  not  only  in  the  pub- 
lic letter  but,  if  possible,  in  connection 
with  the  letter  that  has  reportedly  been 
sent  by  the  Panama  leader  to  the  heads 
of  state. 

It  appears  to  me  that  he  is  trying  to 
create  an  international  climate  in  which 
he  can  disregard  the  conditions  placed 
UDon  the  ratification  of  these  treaties  by 
the  U.S.  Senate  through  either  the  lead- 
ership amendment  or  reservation  such  as 
the  DeConcini  reservation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  response  to  the  request  from  the  dis- 
tinguished Senator  from  Alaska,  Mr. 
Stevens.  I  would  like  to  have  printed  in 
the  Record  the  letters  and  documents  he 
referred  to  earlier.  These  have  been  sup- 
plied to  me  by  the  State  Department.  In- 
cluded is  the  United  Nations  documents 
based  on  the  letter  from  the  Permanent 
Representative  of  Panama  to  the  United 
Nations  to  the  United  Nations  Secretary 
General.  I  am  also  including  a  transla- 
tion of  the  letter  sent  by  General  Tor- 
rijos to  various  heads  of  state.  This 
translation  of  the  Torrijos  letter  does  not 
contain  the  full  text  of  all  the  documents 
referred  to  therein,  as  these  are  con- 
tained in  the  United  Nations  documents. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  statement  released  by  the  Pan- 
amanian Foreign  Ministry  today  which  is 
directly  relevant  to  the  earlier  communi- 


cations from  the  Panamanian  Govern- 
ment and  to  various  press  reports. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Implementation  of  tbk  Declaration  on  the 
Strengthening  of  International  Securitt 

(Letter  dated  28  March  1978  from  the  Perma- 
nent Representative  of  Panama  to  the 
United  Nations  addressed  to  the  Secretary- 
General) 

I  have  the  honour  to  send  you  herewith  the 
note  verbale  from  tills  mission  dated  28 
March  1978.  together  with  the  following  doc- 
uments: 

(a)  Resolution  of  ratification  of  the  Treaty 
concerning  the  permanent  neutrality  of  the 
Panama  Canal,  adopted  by  the  United  States 
Senate  on  16  March  1978  (see  appendix  1); 

(b)  Statement  by  Senator  Dennis  DeCon- 
cini (see  appendix  II ) : 

(c)  Statement  by  Senator  Edward  Kennedy 
(see  appendix  III) ; 

(d)  Conununlqu^  from  the  Ministry  of 
Foreign  Affairs  of  Panama,  Issued  on  27 
March  1978  (see  appendix  IV) . 

In  compliance  with  Instructions  from  my 
Oovernment,  I  request  you  to  have  the  note 
verbale  and  the  above-mentioned  documents 
distributed  as  documents  of  the  General  As- 
sembly under  item  50  of  the  preliminary  list. 
Jorge  E.  Iixubca, 
Ambassador,  Permanent  Representative. 

Annex:  Note  Verbale  Dated  28  March  1978 

F^OM  THE  Permanent  Representative  or 

Panama  to  the  United  Nations  Addresss> 

TO  THE  Secret  ART -General 

The  Permanent  Representative  of  the  Re- 
public of  Panama  to  the  United  Nations 
presents  his  compliments  to  the  Secretary- 
General  of  the  United  Nations  and  has  the 
honour  to  Inform  him  that  His  ExceUency 
Brigadier  General  Omar  Torrijos  Herrera, 
Head  of  Government  of  the  Republic  of 
Panama,  has  addressed  a  letter  to  the  Heads 
of  State  and  Heads  of  Government  of  the 
States  members  of  the  international 
community. 

General  Torrljos's  letter  and  the  docu- 
ments enclosed  make  reference  to  the  vote 
which  took  place  on  16  March  1978  at  the 
United  States  Senate  on  the  Resolution  of 
Ratification  of  the  Treaty  concerning  the 
Permanent  Neutrality  of  the  Panama  Canal. 
In  this  resolution,  approval  to  the  ratifica- 
tion was  granted  subject  to  a  number  of 
amendments,  conditions,  reservations  and 
understandings.  Inserting  among  them  a 
pre-condition  to  American  acceptance  of 
the  Neutrality  Treaty,  known  as  the  "De- 
Concini Amendment"  (see  clause  (b)(1)  In 
the  attached  clipping  of  the  United  States 
Congressional  Record,  vol.  124.  No.  38,  pp. 
S3857-3858  (appendix  I)). 

According  to  its  proponent,  the  "DeCon- 
cini Amendment"  is  intended  to  give  to  the 
United  States  of  America  the  unilateral  and 
perpetual  right  to  "take  mUltary  action  on 
Panamanian  soil  without  the  consent  of  the 
Panamanian  Government",  pretending  that 
said  amendment  must  be  construed  to  per- 
mit the  United  States  to  intervene  In  Pan- 
ama in  the  event  of  labour  unrest,  strikes,  a 
slow-down,  or  under  any  other  pretext 
labeled  as  Interference  with  Canal  opera- 
tions (see  text  of  Senator  Dennis  DeCon- 
cini's  statement  before  the  United  SUtes 
Senate  on  16  March  1978  inserted  in  the  at- 
tached clipping  of  the  United  States  Con- 
gressional Record,  vol.  124,  No.  38,  pp. 
S3817-3818  (appendun)). 

Not  only  does  the  amendment  make  no 
reference  to  the  regime  of  neutraUty,  but. 
as  stated  by  Senator  Edward  Kennedy,  who 
opposed  the  DeConcini  Amendment.  "Pan- 
ama has  waited  75  years  since  Its  independ- 
ence   to   end   American   occupation   of   Its 
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heartland.  It  must  wait  another  22  years  be- 
lore  It  achieves  full  control  over  Its  national 
territory."  Now  Panama  13  asked,  In  Ken- 
nedy's words,  "to  accept  an  amendment 
which  has  the  ring  of  military  intervention - 
Ism — not  Just  during  this  century,  but  for 
all  time"  (see  text  of  Senator  Edward  Ken- 
nedy's statement  before  the  United  States 
Senate  on  16  March  1978  Inserted  In  the  at- 
tached clipping  of  the  United  States  Con- 
gressional Record,  vol.  124,  No.  38,  p.  S3824 
(appendix  IH)  and  the  attached  text  of  the 
communique  of  the  Panamanian  Ministry 
of  Foreign  Relations,  dated  27  March  1978 
(appendix  IV)). 

Since  the  Treaty  provides  for  accession  by 
all  States  to  the  Protocol  whereby  the  sig- 
natories would  adhere  to  the  objectives  of 
the  Neutrality  Treaty  and  agree  to  respect  the 
regime  of  neutrality,  the  Panamanian  Head 
of  Government  has  considered  it  his  duty  to 
address  this  letter  to  the  Heads  of  State  or 
Heads  of  Government  of  the  States  members 
of  the  Inernatlonal  community  that  in  so 
many  InsUnces  have  offered  their  solidarity 
and  support  to  the  Panamanian  nation  In 
its  long  struggle  to  reach  a  peaceful  solution 
to  the  Panama  Canal  question  based  on  the 
recognition  of  her  sovereignty  over  the  total- 
ity of  Its  national  territory. 

AppEiroix  I:  REsoLtmoN  or  Ratipication  of 
THE  Treaty  Concerning  the  Permanent 

NETJTRALrTY  Or  THE  PANAMA  CaNAL  ADOPTED 

BY  THE  Senate  of  the  UNrrED  States  of 

America  on  16  March  1978 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein),  that  the  Sen- 
ate advise  and  consent  to  the  ratification 
of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  together  with  the  Annexes  and  Pro- 
tocol relating  thereto,  done  at  Washington 
on  September  7,  1977  (Executive  N,  Ninety- 
fifth  Congress,  first  session),  subject  to  the 
following — 

(a)  Amendments: 

(1)  At  the  end  of  Article  IV,  insert  the 
following : 

"A  correct  and  authoritative  statement 
of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  In  the  State- 
ment of  Understanding  issued  by  the  Gov- 
ernment of  the  United  States  of  America 
on  October  14,  1977.  and  by  the  Government 
of  the  Republic  of  Panama  on  October  18, 
1977,  which  is  hereby  incorporated  as  an  in- 
tegral part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  ConcernlnT  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty) ,  Pan- 
ama and  the  United  States  have  the  respon- 
sibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  Is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity and  consequently  shall  have  the  rleht  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  avainst  the  peaceful 
transit  of  vessels  through  the  Canal. 

"  'This  does  not  mean,  nor  shall  It  be 
Interpreted  as,  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  independence  of 
Panama.' " 

(3)  At  the  end  of  the  first  paragraph 
of  Article  VI,  Insert  the  following: 

"In  accordance  with  the  Statement  of 
Understanding  mentioned  In  Article  IV 
above:  "The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  en- 
titled to  transit  the  Canal  expeditiously. 
ThU  Is  Intended,  and  It  shall  so  be  Inter- 


preted, to  assure  the  transit  of  such  vessels 
through  the  Canal  as  quickly  as  possible, 
without  any  Impediment,  with  expedited 
treatment,  and  In  the  case  of  need  or  emer- 
gency, to  go  to  the  head  of  the  line  of 
vessels  in  order  to  transit  the  Canal 
rapidly.'  " 

(b)  Conditions: 

( 1 )  Notwithstanding  the  provisions  of  Ar- 
ticle V  or  any  other  provision  of  the  Treaty, 
if  the  Canal  is  closed,  or  its  operations  are 
interferred  with,  the  United  States  of  Amer- 
ica shall  have  the  right  to  take  such  steps 
as  it  deems  necessary,  in  accordance  with  Its 
constitutional  processes.  Including  the  use 
of  military  force  in.  Panama,  to  reopen  the 
Canal  or  restore  the  operations  of  the  Canal, 
as  the  case  may  be. 

(2)  The  Instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Governments,  which  shall  constitute  an  in- 
tegral part  of  the  Treaty  documents  and 
which  shall  Include  the  following: 

"Nothing  In  this  Treaty  shall  preclude 
Panama  and  the  United  States  from  making. 
In  accordance  with  their  respective  consti- 
tutional processes,  any  agreement  or  ar- 
rangement between  the  two  countries  to 
facilitate  performance  at  any  time  after  De- 
cember 31,  1999,  of  their  responsibilities  to 
maintain  the  regime  of  neutrality  estab- 
lished In  the  Treaty,  including  agreements  or 
arrangements  for  the  stationing  of  any 
United  States  military  forces  or  maintenance 
of  defense  sites  after  that  date  in  the  Re- 
public of  Panama  that  Panama  and  the 
United  States  may  deem  necessary  or  ap- 
propriate." 

(c)  Reservations: 

(1)  Before  the  date  of  entry  into  force  of 
the  Treaty,  the  two  Parties  shall  begin  to  ne- 
gotiate for  an  agreement  under  which  the 
American  Battle  Monuments  Commission 
would,  upon  the  date  of  entry  into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of  Panama 
and  in  accordance  with  the  practices,  privi- 
leges, and  Immunltlfes  associated  with  the 
administration  of  cemeteries  outside  the 
United  States  by  the  American  Battle  Monu- 
ments Commission,  including  the  display  of 
the  fiag  of  the  United  States,  such  part  of 
Corozal  Cemetery  in  the  former  Canal  Zone 
as  encompasses  the  remains  of  citizens  of 
the  United  States. 

(2)  The  fiag  of  the  United  States  may  be 
displayed,  pursuant  to  the  provisions  of  par- 
agraph 3  of  Article  VII  of  the  Panama  Canal 
Treaty,  at  such  part  of  Corozal  Cemetery  in 
the  former  Canal  Zone  as  encompasses  the 
remains  of  citizens  of  the  United  States. 

(3)  The  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  into  force  of  the  Treaty,  his  inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and  be- 
fore the  date  of  termination  of  the  Panama 
Canal  Treaty,  to  the  American  Battle  Monu- 
ments Commission  the  administration  of 
such  part  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United 
States;  and 

(B)  shall  have  announced,  immediately 
after  the  date  of  exchange  of  the  Instruments 
of  ratification,  plans,  to  be  carried  out  at  the 
expense  of  the  United  States  Government, 
for— 

(l)  removing,  before  the  date  of  entry  Into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  States  from  Mount  Hope  Cem- 
etery to  such  part  of  Corozal  Cemetery  as 
encompasses  such  remains,  except  that  the 
remains  of  any  citizen  whose  next  of  kin 
ob>ct3  in  writing  to  the  Secretory  of  the 
Army  not  later  than  three  months  after  the 
date  of  exchange  of  the  instruments  of  ratifi- 
cation of  the  Treaty  shall  not  be  removed; 
and 


(11)  transporting  to  the  United  States  for 
reinterment.  If  the  next  of  kin  so  requests, 
not  later  than  thirty  months  after  the  date 
of  entry  Into  force  of  the  Treaty,  any  such 
remains  encompassed  by  Corozal  Cemetery 
and,  before  the  date  of  entry  into  force  of  the 
Treaty,  any  remains  removed  from  Mount 
Hope  Cemetery  pursuant  to  subclause  (1); 
and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)  (1) 
of  all  available  options  and  their  implica- 
tions. 

(4)  To  carry  out  the  purposes  of  Article  III 
of  the  Treaty  of  assuring  the  security,  effi- 
ciency, and  proper  maintenance  of  the  Pan- 
ama Canal,  the  United  States  of  America 
and  the  Republic  of  Panama,  during  their 
respective  periods  of  responsibility  for  Canal 
operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
Canal  exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  article,  use  such 
revenues  of  the  Canal  only  for  purposes  con- 
sistent with  the  purposes  of  Article  III. 

(d)   Understandings: 

(1)  Paragraph  1(c)  of  Article  III  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  In  tolls  for  use  of  the 
Canal  that  the  effects  of  any  such  toll 
adjustment  on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  in- 
cluding consideration  of  the  following  fac- 
tors in  a  manner  consistent  with  the  regime 
of  neutrality: 

(1)  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal; 

(2)  the  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of 
transportation; 

(3)  the  interests  of  both  Parties  In  main- 
taining their  domestic  fleets; 

(4)  the  impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  Parties;  and 

(5)  the  Interest  of  both  Parties  In  maxi- 
mizing their  International  commerce. 

The  United  States  and  the  Republic  of 
Panama  shall  cooperate  In  exchanging  in- 
formation necessary  for  the  consideration  of 
such  factors. 

(2)  The  agreement  "to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty"  In  Article  IV  of  the  Treaty  means 
that  either  of  the  two  Parties  to  the  Treaty 
may.  In  accordance  with  its  constitutional 
processes  toke  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as  de- 
terminated by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  or 
Panama  going  to  the  head  of  the  line  of  ves- 
sels In  order  to  transit  the  Panama  Canal 
rapidly  shall  be  made  by  the  nation  oper- 
ating such  vessel, 

(4)  Nothing  in  the  Treaty,  In  the  annexes 
or  the  Protocol  relating  to  the  Treaty,  or 
In  any  other  agreement  relating  to  the  treaty 
obligates  the  United  Stotes  to  provide  any 
economic  assistance,  military  grant  assist- 
ance, security  supporting  assistance,  foreign 
military  sales  credits  or  International  mili- 
tary education  and  training  to  the  Republic 
of  Panama. 

(6)  The  President  shall  include  all  amend- 
ments, reservations,  understandings,  declara- 
tions, and  other  statements  incorporated  by 
the  Senate  in  its  resolution  of  ratification 
respecting  this  Treaty  In  the  instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama. 

Appendix  n:   Statement  made  by  Senator 
Dennis  DeConcini  in  the  Senate  of  the 
United  States  of  America  on  16  March 
1978 
Mr.  President,  I  thank  the  Chair  for  his 

Indulgence  in  calling  the  Senate  to  order. 
For  the  last  three   (3)    months,  I  have 
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argued  that  the  treaties  as  drafted  did  not 
appear  to  contoln  sufficient  safeguards  for 
the  United  Stotes.  But  I  have  also  stoted 
publicly  that  I  believed  a  new  treaty  with 
Panama-^as  essential;  that  history  had  by- 
passed the  era  of  simple  colonialism  when 
large  powers  bullied  the  small.  Until  re- 
cently. I  believed  that  it  would  be  possible 
for  the  Senate  to  make  some  constructive 
amendments  to  the  treaty  that  would  satis- 
fy the  needs  of  Panama — but  not  at  the  sole 
expense  of  the  American  people.  However, 
as  every  member  of  this  Chamber  knovTs. 
the  administration  was  unwilling  to  accept 
the  slightest  changes  In  the  text  of  the 
agreement. 

Because  of  this  recalcitrance,  I  suspect 
that  a  number  of  potential  supporters  of 
the  treaty  were  lost.  Together  with  Senator 
Ford,  I  offered  a  number  of  amendments  to 
the  treaty.  When  It  became  clear  that  no 
amendments  except  the  so-called  leader- 
ship amendments  would  be  accepted,  I  be- 
gan to  search  for  alternatives  that  would 
accomplish  the  desired  objectives. 

After  extensive  consultotlons  with  experts 
from  the  executive,  Congress,  and  the  aca- 
demic community,  I  became  convinced  that 
It  would  be  possible  to  achieve  a  clearer 
understanding  of  American  rights  and  res- 
ponsibilities under  the  treaty  through  the 
device  of  an  amendment  to  the  resolution  of 
ratification  in  the  nature  of  a  condition 
precedent  to  American  acceptance  of  the 
treaty  itself.  Such  a  condition  will  be  binding 
on  the  Republic  of  Panama. 

Therefore,  I  have  recast  my  amendments 
in  this  form.  I  have  assured  the  President 
that  If  my  amendment  No.  83  to  the  resolu- 
tion of  ratification  is  accepted  by  the  Senate 
that  I  will  vote  In  favor  of  the  Neutrality 
Treaty,  In  turn,  the  President  assured  me 
yesterday  In  a  meeting  we  had  at  the  White 
House  that  he  would  accept  and  support  my 
amendment.  To  the  best  of  my  knowledge, 
that  Is  how  things  stond  as  of  this  moment. 

I  would  like  to  stress  that  I  am  offering 
this  amendment  ^n  the  name  of  the  people 
of  Arizona.  Like  Senator  Ford,  I  too  have 
crossed  my  State  and  spoken  personally  to 
hundreds,  perhaps  thousands  of  concerned 
citizens.  As  a  whole,  my  constituents  do 
not  approve  of  the  Panama  Canal  treaties. 
However,  they  are  willing  to  accept  their 
necessity  if  American  rights  to  insure  open 
and  free  access  to  the  canal  are  clearly 
spelled  out.  That  Is  all  my  amendment  In- 
tends— but  that  much  at  least  Is  essential. 

amendment     no.     83     AS    FlfRTHER  MODIFIED 

Mr.  DeConcini.  Mr.  President,  I  would  like 
to  call  up  my  amendment  No.  83,  as  modified. 
I  would  ask,  Mr.  President,  to  further  modify 
such  amendment.  A  few  of  these  changes  are 
purely  technical  and  drafting  changes. 

The  Presiding  Officer.  The  Senator  will 
suspend  until  the  clerk  states  the  amend- 
ment. 

Mr.  DeConcini.  Mr.  President,  I  have  the 
clarified  drafted  change  amendment  that  I 
would  ask  the  clerk  to  stote. 

The  Presiding  Officer.  The  clerk  will  state 
the  amendment. 

The  second  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini) and  Mr.  Ford  propose  amendment 
numbered  83,  as  further  modified,  as  follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  the  following: 
"subject  to  the  condition,  to  be  included 
In  the  Instrument  of  ratification  of  the 
Treaty  to  be  exchanged  with  the  Republic  of 
Panama  that,  notwlthstondlng  the  provi- 
sions of  Article  V  of  any  other  provision  oi 
the  Treaty,  if  the  Canal  is  closed,  or  its 
operations  are  Interfered  with,  the  United 
States  of  America  and  the  Republic  of  Pan- 
ama shall  each  Independently  have  the  right 
to  take  such  steps  as  it  deems  necessary,  in 


accordance  with  its  constitutional  processes. 
Including  the  use  of  military  force  in  Pan- 
ama, to  reopen  the  Canal  or  restore  the  oper- 
ations of  the  Canal,  as  the  case  may  be". 

Mr.  DeConcini.  Mr.  President,  the  changes 
are  technical  and  draft  changes.  The  one 
substantive  change  Is  to  Include  the  phase 
"according  to  its  constitutional  processes." 
after  the  words  "to  take  such  stops  as  it 
deems  necessary"  and  before  the  words  "In- 
cluding the  use  of  military  forces." 

I  send  to  the  desk  a  clean  copy  and  1 
thank  the  Chair  and  the  clerk  for  reportmg 
the  same. 

I  also  would  like  to  ask  that  Senator 
Cannon,  Senator  Chiles.  Senator  Nunn. 
Senator  Long,  Senator  Talmadge,  Senator 
Paul  Hatfield,  and  Senator  Hayakawa  be 
added  as  cosponsors. 

The  Presiding  Officer.  Without  objection. 
It  Is  so  ordered. 

The  purpose  of  this  amendment  is  quite 
simple,  Mr.  President.  It  Is  designed  to  estab- 
lish a  precondition  to  American  acceptance 
of  the  Neutrality  Treaty.  That  precondition 
states  that  regardless  of  the  reason  and  re- 
gardless of  what  any  other  provision  of  the 
Neutrality  Treaty  might  say  or  what  Inter- 
pretation It  might  be  subject  to.  If  the  Pana- 
ma Canal  Is  closed,  the  United  States  has  the 
right  to  enter  Panama,  using  whatever  means 
are  necessary,  to  reopen  the  canal.  There  are 
no  conditions,  no  exceptions,  and  no  limita- 
tions on  this  right.  By  the  terms  of  the 
amendment,  the  United  States  Interpreta 
when  such  a  need  exists,  and  exercises  lu 
own  Judgment  as  to  the  means  necessary  to 
Insure  that  the  canal  remains  open  and 
accessible. 

A  good  deal  of  the  discussion  Involving  the 
the  Panama  Canal  treaties  has  centered  upon 
threato  to  the  canal  which  might  come  from 
third  parties — more  specifically — the  Com- 
munist countries.  While  this  concern  Is  cer- 
tainly Justified,  I  have  been  equally  bothered 
by  the  possibility  that  Internal  Panamanian 
activities  might  also  be  a  threat  to  the  water- 
way, should  we  give  it  up.  Labor  unrest  and 
strikes;  the  actions  of  an  unfriendly  govern- 
ment; political  riots  or  upheavals — each  of 
these  alone  or  In  combination  might  cause 
a  closure  of  the  canal.  In  February  1975,  for 
example,  there  was  a  "slckout"  which  dis- 
rupted the  efficient  operation  of  the  canal. 
Yet  as  I  read  the  treaties,  there  does  not 
appear  to  be  any  specific  guarantee  that  a 
disruption  of  the  canal  arising  out  of  inter- 
nal Panamanian  activities  can  be  swiftly  and 
adequately  dealt  with. 

Although  General  Torrljos  has  brought  a 
welcome  degree  of  stability  to  Panama  in 
recent  years,  it  can  be  argued  that  the  his- 
tory of  Panama  Is  one  of  substantial  political 
Instability  and  turmoil.  Under  normal  cir- 
cumstances, the  United  States  would  not  or 
should  not  contemplate  intervening  in  the 
internal  affairs  of  another  nation.  However, 
there  are  extremely  unique  and  special  cir- 
cumstances surrounding  the  relationship  be- 
tween the  United  States  and  Panama.  Since 
the  beginning  of  this  century,  the  United 
States  has  exercised  de  facto  sovereignty  over 
the  Panama  Canal  Zone,  and  has  been  re- 
sponsible for  the  defense  and  operation  of 
the  canal.  We  have  maintained  this  control 
over  the  canal  for  one  very  simple  reason: 
The  Panama  Canal  Is  vital  to  the  security, 
economic  and  military  of  the  United  States. 
This  fact  must  be  recognized  in  any  treaty 
which  contemplates  a  fundamental  change 
m  the  American-Panamanian  relationship. 

The  amendment  contains  a  very  specific 
reference  to  the  use  of  military  force  in  Pa- 
nama. I  believe  these  words  are  absolutely 
crucial  because  they  establish  the  American 
right — which  I  am  not  convinced  is  ade- 
quately provided  for  either  in  the  body  of  the 
treaty  or  the  leadership  amendment— to  take 
military  action  If  the  case  so  warrants.  It 
further  makes  It  clear  that  the  United  States 
can  take  military  action  on  Panamanian  soil 


without   the   consent   of   the    Panamanian 
Government. 

The  question  of  consent  is  also  crucial. 
Since  the  main  thrust  of  this  amendment  Is 
directed  toward  situations  In  which  the  canal 
Is  closed  because  of  Internal  difficulties  In 
Panama — difficulties  like  a  general  strike,  a 
political  uprising,  or  other  similar  events,  the 
consent  of  the  Panamanians  to  take  action 
would  not  make  sense.  If  America  Is  to  have 
any  righto  at  all  under  this  treaty.  It  must 
have  the  right  to  act  independently  to  pro- 
tect the  canal  and  to  keep  It  open. 

I  believe  that  the  question  of  an  attack  on 
the  canal  by  a  third  party  aggressor  Is  ade- 
quately dealt  with  In  the  treaty.  There  seems 
to  be  little  question  that  under  such  circum- 
stances the  United  States  does  have  the  right 
to  act  with  the  Panamanians  to  protect  and 
defend  the  canal.  Thus,  my  concerns  have 
centered  around  two  problems.  The  first  Is 
the  one  expressed  In  the  amendment  now  on 
the  fioor.  The  other  Is  the  question  of  a  con- 
tinued military  presence. 

We  have  Just  adopted  an  amendment  by 
Senator  Nunn  that  I  had  the  privilege  of 
cosponsorlng.  It  provides  that  the  United 
States  and  Panama  may  conclude  an  agree- 
ment providing  for  a  continued  American 
military  presence  in  Panama  after  the  year 
200D.  This  change  is  important  because  It 
may  be  vital  to  both  countries  to  provide 
for  such  presence  whll&at  the  same  time  not 
disrupting  the  regime  of  neutrality  that  Is 
established. 

It  was  my  desire,  and  the  desire  of  Sena- 
tor Nunn,  to  allow  for  a  continued  presence 
vrithout  a  new  treaty  that  would,  by  Ite  very 
nature,  call  into  question  the  regime  of  neu- 
trality. It  is  much  more  appealing  to  have 
that  right  embodied  In  the  very  document 
that  creates  the  regime  of  neutrality.  There- 
fcre  I  compliment  the  Senator  from  Georgia 
in  his  efforte  to  gain  acceptonce  of  the  mlll- 
tory  presence  reservation. 

I  hope  the  Senate  will  support  the  amend- 
ment I  offer  to  the  resolution  of  ratification 
providing  for  America's  right  to  keep  the 
canal  open.  I  am  also  happy  to  announce 
that  the  President  of  the  United  States  has 
endorsed  this  change,  and  has  indicated  that 
he  believes  it  to  be  a  constructive  step  In 
fulfilling  the  goals  of  the  Neutrality  Treaty. 

I  believe  I  speak  for  all  Senators  in  stating 
that  it  is  not  our  expectation  that  this 
change  gives  to  the  United  States  the  right 
to  Interfere  In  the  sovereign  affairs  of  Pan- 
ama. The  United  States  virlll  continue  to  re- 
spect the  territorial  Integrity  of  that  Nation. 
My  amendment  to  the  resolution  of  ratifica- 
tion Is  precautlcnary  only;  and  It  Is  based  on 
the  long  history  of  American  stewardship 
of  the  canal.  It  recognizes  the  very  specUl 
relationship  that  the  Panama  Canal  has  to 
American  security. 

I  certainly  hope.  Mr.  President,  that  if  this 
right  is  attached  to  the  treaty  It  will  never 
need  to  be  exercised.  Yet,  It  Is  Important  that 
the  American  people  know  that  should  the 
need  arise,  the  United  States  has  sufficient 
legal  sanctions  to  act. 

Mr.  President,  I  commend  this  chsmge  to 
my  colleagues  and  urge  their  support. 

Mr.  President,  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

Appendix  III:  Statement  Made  by  Senator 
Edward  Kennedy  in  the  Senate  of  the 
Unfted  States  of  America  on  March  18. 
1978 

MILTTARY     INTERVENTION     IN    PANAMA 

Mr.  President,  we  have  before  us  an 
amendment  to  the  resolution  of  ratification 
of  the  Panama  Canal  Neutrality  Treaty  which 
would  permit  the  "use  of  military  force  in 
Panama"  by  either  party,  "if  the  canal  Is 
closed  or  ite  operations  Interfered  with." 

I  am  opposed  to  this  amendment.  It  stirs 
up  what  Is  already  an  emotional  Issue  in 
Panama,   without  adding  to  rights  of  the 
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United  States  already  recognized  by  the 
treaty. 

Prom  the  outset,  the  people  of  Panama — 
and  all  of  Latin  America — have  rightly  op- 
posed U.S.  military  Intervention  In  their 
Internal  affairs.  That  Is  why  the  negotiators, 
the  administration,  and  the  Senate  leader- 
ship have  all  carefully  deOned  and  limited 
the  expression  of  otir  military  rights  to  the 
defense  of  the  neutrality  of  the  Panama 
Canal.  Even  the  reservation  on  defense  ar- 
rangements, adopted  by  the  Senate  yester- 
day, provided  that  Panama  and  the  United 
States  could  Jointly — I  emphasize  Jointly — 
agree  to  America  military  deployments,  after 
the  year  19Q9,  which  facilitate  performance 
of  "responsibilities  to  maintain  the  regime 
of  neutrality"  over  the  Panama  Canal. 

Now  we  have  an  amendment  which  stark- 
ly insists  on  our  right  to  use  military  force 
In  Panama — always  the  most  sensitive  Issue 
from  its  standpoint  as  a  small,  proud,  sover- 
eign state. 

Now  we  have  an  amendment  which  makes 
no  reference  to  the  regime  of  neutrality 
which  It  is  our  responsibility  to  defend. 

Now  we  have  an  amendment  which  could — 
but  must  not — be  construed,  Instead,  to 
permit  the  United  States  to  intervene  mili- 
tarily on  almost  any  pretext.  A  strike,  a  slow- 
down, even  inefllclent  operation  of  the  canal 
could — but  must  not — be  used  as  a  pretext 
to  use  force,  in  order  to  "restore  the  opera- 
tions of  the  canal". 

Mr.  President,  Panama  has  waited  75  years 
since  its  Independence  to  end  American  oc- 
cupation of  Its  heartland.  It  must  wait  an- 
other 22  years  before  It  achieves  full  control 
over  Its  national  territory.  Now  we  are  ask- 
ing Panama  to  accept  an  amendment  which 
has  the  ring  of  military  interventlonism — 
not  Just  during  this  century,  but  for  all 
time. 

I  recognize  that  acceptance  of  this  amend- 
ment may  facilitate  ratification  of  the  Pana- 
ma Canal  Treaties.  If  the  amendment  is  ac- 
cepted, I  believe  that  our  Nation  Is  honor- 
bound  to  strictly  limit  its  interpretation  and 
not,  as  General  Torrljos  warned  in  Washing- 
ton last  October,  to  allow  the  treaties  to 
"become  an  instrument  of  permanent  inter- 
vention" In  Panama. 

Fortunately,  our  right  of  military  action 
continues  to  be  defined  by  article  IV  of  the 
Neutrality  Treaty,  as  amended  by  the  Senate. 

This  is  our  right  "to  act  against  any  ag- 
gression or  threat  directed  against  the  canal 
or  against  the  peaceful  transit  of  vessels 
through  the  canal". 

This  Is  ovir  right  to  assure  "that  the  canal 
will  remain  opten,  secure  and  accessible". 

This  Is  not  a  right  to  take  action  "against 
the  territorial  Integrity  or  political  inde- 
pendence of  Panama",  prohibited  under 
article  IV  of  the  treaty. 

This  must  not  be  a  right  to  Intervene  In 
the  Panama  Canal  on  any  pretext  labeled  as 
Interference  with  canal  operations. 

With  these  understandings,  Mr.  President. 
wo  can  hope  to  avoid  contlnul"g  confronta- 
tion between  Panama  and  the  United  States. 
Without  them,  we  can  '.ook  forward  to  a 
continuation  of  the  unfairness  and  the  re- 
sentment which  has  characterized  our  treaty 
relationship  since  1903. 

APPZNDDC   IV;    COMMUNlqTTi   PaoM   THE    MiN- 

UTBT    OP    FoKcicN    ArTAXu    or    Panama, 

IBSTTKD  ON  MARCH  37,  1078 

In  our  communique  issued  on  16  March, 
we  expressed  the  decision  of  the  Govern- 
ment not  to  issue  any  statement  regarding 
what  the  Senate  had  agreed  to  in  relation 
to  the  Treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama 
Canal.  We  gave  as  the  reason  for  such  a 
decision  the  fact  that  the  Panamanian  peo- 
ple had  approved  two  treaties,  that  is  to  say, 
the  Neutrality  Treaty  and  the  Treaty  on 
the  Panama  Canal.  Until  the  Senate  decides 
the  fate  of  the  latter,  it  will  not  have  re- 


sponded to  the  decolonization  programme 
approved  by  the  Panamanian  people. 

We  also  stated  in  the  above-mentioned 
communique  that  the  Government  as  a  whole 
wculd  study  the  conditions  under  which 
the  Senate  had  given  its  advice  and  consent 
to  the  Neutrality  Treaty  and  those  that  it 
might  attach  to  a  decision  on  the  Treaty  on 
the  Panama  Canal.  We  have  begun  that  proc- 
ess. But  inasmuch  as  the  liberation  process 
lo  a  national  undertaking  and  since,  before 
taking  any  decision,  each  citizen  must  have 
full  knowledge  of  all  the  understandings  of 
the  Senate  regarding  the  treaties,  the  Minis- 
try of  Foreign  Affairs  has  deemed  it  appro- 
priate to  publish  the  text  of  the  Senate 
resolution  concerning  the  Neutrality  Treaty 
without  waiting  for  the  official  text  to  be 
delivered  to  us  through  the  usual  channels. 

We  are  living  a  crucial  moment  in  our 
history.  Now,  more  than  ever,  our  country 
demands  from  its  sons  serenity,  dignity  and 
a  sense  of  national  unity. 

Panama  sees  Its  futures  with  the  serenity 
or  a  country  engaged  In  an  irreversible  proc- 
ess of  decolonization. 

We  must  remember  that  only  the  peoples 
that  love  freedom  can  be  free.  Panama  has 
opted  for  its  definitive  freedom.  In  this 
process  we  have  the  decisive  support  of  the 
peoples  of  the  whole  world,  as  was  seen  from 
the  session  of  the  Security  Council  held  in 
Panama  In  March  1973.  On  that  occasion  the 
world,  faced  with  the  veto  of  the  United 
States  delegation,  vetoed  the  United  States 
for  not  removing  the  causes  of  the  conflict 
engendered  by  the  presence  of  a  foreign  Gov- 
ernment  within  Panamanian  territory. 

We  recommend  to  our  fellow  citizens  to 
study  objectively  the  documents  published 
today  In  Spanish  and  English,  so  that  they 
might  assist  the  Government  in  taking  the 
most  patriotic  decision  which,  as  stated  by 
General  Omar  Torrljos  Herrera,  Head  of  the 
Government  of  Panama,  will  be  taken  within 
the  framework  of  a  great  national  consensus. 

Aprii.  7,  1978. 

Mr.  Prime  Minister:  On  March  16  of  this 
year  the  Senate  of  the  United  States  gave  its 
approval  by  a  vote  of  68  to  32  to  the  Treaty 
of  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal.  The  Senate  Included,  as 
part  of  the  referenced  treaty,  the  statement 
of  understanding  reached  between  ourselves 
and  President  Carter  on  October  14,  1977. 

This  statement  of  understanding  gave  to 
both  countries  the  ability  to  defend  the 
canal  against  threats  and  aggressions  to  the 
canal  including  (threats)  to  the  peaceful 
transit  of  vessels  through  the  canal.  The 
referenced  statement,  incorporated  by  the 
Senate  In  the  Neutrality  Treaty  with  our 
previous  assent,  expressed  the  following: 
(there  follows  excerpt  of  leadership  amend- 
ment to  article  IV  starting  with  "this  does 
not  mean,  nor  shall  It  be  Interpreted  .  .    ) 

The  principles  contained  In  the  state- 
ment described  above  derive  from  the  mutual 
recognition  of  the  existence  of  generally  ac- 
cepted norms  of  international  law  which 
are  effectively  consecrated  in  multilateral 
international  agreements.  Examples  which 
can  be  cited  are  the  charter  of  the  United 
Nations  (article  n,  paragraph  4):  The  char- 
ter of  the  organization  of  American  States 
(article  XVIII)  and  the  Inter/ merlcan 
treaty  of  reciprocal  assistance  (article  I). 
Despite  the  referenced  statement  of  under- 
standing and  the  recognized  principles  of 
International  law,  the  document  of  ratifica- 
tion which  states  the  following:  (DeConclnl 
reservation  quoted  in  full).  To  determine 
the  meaning  (Alcance)  of  this  amendment 
It  Is  sufficient.  In  our  Judgment  to  transcribe 
the  reasons  which  Senator  DeConclnl  made 
In  support  of  his  proposals  (here  followed 
extensive  extracts  from  Senator  DeConclnl's 
remarks  In  the  Senate  of  March  16) .  Because 
of  the  support  which  your  people  and  gov- 
ernment  have   given    to   the   Panamanian 


cause  and  because  In  accordance  with  Arti- 
cle VII  of  the  Neutrality  Treaty  Panama  and 
the  United  States  are  open  for  adherence  by 
all  the  states  of  the  world  to  the  objectives 
of  said  Treaty,  we  have  considered  It  our 
duty  to  Inform  you  of  this  situation  about 
which  we  have  already  publicly  expressed 
our  deep  concern. 
Solidarity, 

Omar  Torrijos  Herrera. 

Statement  From  Panamanian  Foreign 
Ministry 

The  Ministry  of  Foreign  Affairs  Informs 
that  the  decision  of  the  Panamanian  Gov- 
ernment as  expressed  through  the  letter  sent 
by  General  Torrljos  to  President  Carter  and 
the  Communique  Issued  by  this  Ministry  to 
the  effect  of  not  making  statements  regard- 
ing the  approval  or  rejection  of  the  Treaties 
together  with  this  amendment  reservations 
and  understanding  continues  to  be  the  offi- 
cial position  of  the  Panamanian  Government 
iintll  the  United  States  Senate  finishes  the 
discussions  and  votes  on  the  second  Treaty 
regarding  the  Panama  Canal. 

The  present  statement  is  made  becaxise 
our  Government  believes  that  the  Pana- 
manian people  voted  on  two  Treaties  and  not 
just  one.  It  is  also  made  to  deny  news  to  the 
effect  that  our  Government  has  already  taken 
an  official  position  regarding  the  approval  or 
rejection  of  the  Neutrality  Treaty.  Said  in- 
formation built  on  speculation  have  been 
spread  abroad  by  foreign  news  services  with 
the  purpose  of  confusing  and  distorting  the 
firm  position  of  the  Panamanian  Govern- 
ment on  this  important  Issue. 

April  7.  1978. 
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SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, are  there  orders  for  the  recognition 
of  Senators? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Vir- 
ginia (Mr.  Harry  P.  Byrd.  Jr.)  Is  recog- 
nized, as  in  legislative  session,  for  not 
to  exceed  15  minutes. 


COSTLY  ATTRITION  IN  OUR  ARMED 
FORCES 

Mr.  HARRY  P.  BYRD,  JR.  Madam 
President,  in  recent  months  the  Congress 
has  been  reviewing  the  effectiveness,  the 
cost  and  the  long-term  viability  of  the 
All-Volunteer  Force. 

There  have  been  hearings  in  the  House 
and  the  Senate  and  a  number  of  studies 
both  within  and  outside  of  the  Govern- 
ment have  been  done  on  various  aspects 
of  the  All- Volunteer  Force. 

One  factor  common  to  all  of  these  en- 
deavors is  the  conclusion  that  the  All- 
Volunteer  Force  has  been  costly.  Esti- 
mates vary  considerablv,  but  all  of  them 
put  the  figure  in  the  billions  of  dollars. 

Just  last  month  the  General  Account- 
ing Office  released  a  study  which  ad- 
dressed the  matter  of  additional  defense 
costs  caused  by  the  All-Volunteer  Force. 

That  study  concluded  that  cost  in- 
creases attributable  to  the  All-Volunteer 
Force  between  fiscal  years  1971  and  1977 
were  approximately  $18.5  billion. 

The  GAO  report  admitted  that  this  fig- 
ure did  not  represent  a  complete  assess- 
ment of  the  costs  of  the  All-Volunteer 
Force,  because  some  costs  clearly  asso- 
ciated with  the  volunteer  force  were  not 
included  in  their  estimates. 

One  Important  cost  which  has  not  yet 


been  adequately  considered  is  the  dra- 
matic rise  in  premature  separations  from 
the  Armed  Forces  which  has  accom- 
panied the  creation  of  the  All-Volunteer 
Force. 

Although  there  has  always  been  a  cer- 
tain irreducible  amount  of  attrition  from 
the  military,  attrition  in  the  first  term 
of  military  service  has  risen  substantially 
with  the  All- Volunteer  Force.  From  a 
level  of  25  percent  just  5  years  ago  attri- 
tion has  now  reached  approximately  40 
percent. 

To  put  it  simply,  out  of  every  100  in- 
dividuals who  joined  the  Armed  Forces, 
40  left  the  service  prior  to  completion  of 
their  tour  of  duty. 

This  is  in  direct  contrsist  to  what  was 
predicted  by  the  Gates  Commission  when 
that  Presidential  Commission  recom- 
mended a  shift  to  the  All-Volunteer 
Force. 

In  Its  1970  Report,  the  Gates  Com- 
mission laid  much  stress  In  the  belief 
that  the  attrition  and  turnover  rate 
would  be  much  less  under  an  all-volun- 
teer professional  force  than  for  the  draft. 
This  was  a  major  reason  It  recommended 
the  All-Volunteer  Force. 

However,  the  opposite  has  come  about. 
Attrition  has  Increased  substantially 
rather  than  decreasing. 

In  fiscal  year  1977,  enlisted  personnel 
attrition  was  In  excess  of  130,000  for  the 
Army  alone. 

This  is  a  disturbing  figure,  but  it  Is 
made  more  disturbing  when  one  con- 
siders the  fact  that  the  vast  majority  of 
those  individuals  left  the  service,  because 
of  failure  to  meet  minimum  behavior  or 
performance  standards. 

The  costs  to  our  Nation  of  this  massive 
attrition  cannot  help  but  be  severe. 

Such  a  high  rate  of  attrition  is  costly 
for  many  reasons. 

First,  In  terms  of  recruiting,  training, 
and  maintenance  costs,  the  Armed  Forces 
are  spending  a  great  deal  of  money  for 
little  if  any  return. 

The  average  recruiting  cost  for  ob- 
taining each  recruit  Is  estimated  to  be 
about  $1,250,  but  that  is  only  the  aver- 
age. It  Is  estimated  that  the  Army  spends 


well  In  excess  of  $5,000  per  person  for 
some  of  the  most  difficult  to  persuade 
candidates  for  military  service. 

To  this  cost  must  be  added  the  cost  of 
transporting,  feeding,  housing,  training, 
and  paying  the  recruit. 

There  are  presently  no  estimates  avail- 
able for  the  total  budgetary  cost  of  this 
attrition  but  one  can  be  sure  it  is  very 
high. 

Veterans'  benefits  are  an  additional 
cost  that  must  be  considered. 

After  serving  6  months  and  1  day  of 
active  duty  a  serviceman  can  qualify  for 
veterans'  benefits  assuming  his  discharge 
from  service  is  not  punitive. 

Of  the  five  types  of  discharge,  honor- 
able, general,  imdeslrable,  bad  conduct, 
and  dishonorable,  only  the  undesirable, 
bad  conduct  and  dishonorable  discharge 
are  considered  punitive,  and  an  individ- 
ual h£is  to  be  convicted  by  courts  martial 
to  be  awarded  a  punitive  discharge  with- 
out his  consent. 

In  other  words.  If  an  individual  can- 
not be  convicted  by  courts  martial,  he 
win  receive  an  honorable  or  general  dis- 
charge regardless  of  how  poor  his  per- 
formance Is.  In  either  case  that  Indi- 
vidual stands  a  very  good  chance  of 
receiving  veterans'  benefits. 

Among  those  benefits  are  disability 
compensation,  hospitalization,  nursing 
home  care,  alcohol  and  drug  treatment, 
outpatient  medical  and  dental  care,  vo- 
cational rehabilitation,  home  loans,  edu- 
cational assistance,  and  burial  expenses. 

Also,  there  are  non-VA  benefits  such 
as  unemployment  compensation,  reem- 
ployment rights,  job  counseling,  and  em- 
ployment placement  which  a  former 
servlcemember  may  use  for  various 
periods  of  time. 

There  are  presently  no  estimates  of 
the  cost  to  the  taxpayer  of  veterans  and 
other  benefits  for  those  who  do  not  com- 
plete their  first  term  of  service. 

Additional,  although  intangible,  costs 
are  also  Incurred  m  a  result  of  the  mas- 
sive attrition  rates  of  the  All-Volunteer 
Force. 

First,  there  Is  the  turbulence  caused 
by  the  high  turnover  of  personnel  and 


its   resultant   effect   on   efBclency   and 
combat  readiness. 

Then  there  is  the  impact  on  morale 
caused  by  the  number  of  adverse  separa- 
tions and  the  circumstances  which  sur- 
rounded each  case. 

Also,  there  is  a  substantial  social  cost 
incurred  by  premature  separations  from 
the  armed  services.  There  Is  the  prob- 
lem of  what  has  been  called  the  revolv- 
ing door  where  thousands  and  thousands 
of  young  people  who  are  taken  into  the 
Armed  Forces  only  to  return  to  society 
labeled  as  rejects. 

There  is  also  the  problem  of  a  weak- 
end  sense  of  responsibilities  and  com- 
mitment caused  by  individuals  who  seek 
an  early  discharge  because  they  do  not 
want  to  live  up  to  the  commitment  they 
made  when  they  signed  that  contract 
and  were  sworn  in. 

An  additional  Intangible  cost  is  the 
hsu-mful  impact  on  future  recruiting  and 
on  the  public's  perception  of  the  mili- 
tary. 

All  in  all,  these  costs,  both  budgetary 
and  intangible,  are  clearly  undesirable 
and  they  are  bound  to  be  very  large. 

I  do  not  claim  to  know  if  the  attrition 
problem  is  a  direct  result  of  Instituting 
the  All-Volunteer  Force  or  just  a  co- 
incidental event.  However,  I  do  know  that 
insufficient  attention  has  been  paid  to 
the  matter  by  the  Congress  and  by  the 
Department  of  Defense. 

I  have  recently  requested  the  General 
Accounting  Office  to  look  into  the  budg- 
etary costs  of  first-term  attrition  and  I 
am  hopeful  that  a  comDlete  review  of 
this  matter  will  be  helpful  to  the  Con- 
gress in  determining  the  future  of  our 
Armed  Forces. 

I  ask  unanimous  consent  that  a  chart 
containing  attrition  and  tour  completion 
data  provided  by  the  Department  of  De- 
fense at  my  request  be  placed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  chart  also  shows  that  of  every  100 
enlistees,  less  than  20  reenllst. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rkcoed. 
as  follows : 


l-YR  AnRITION,  TOUR  COMPtETION.  AND  RHENTION  EXPERIENCE  (ACTUAL  AND  PROJECTED)  OF  NONPRlOR  SERVICEMEN  ENLISTING  DURING  FISCAL  YEAR  1974 


(Rttei  per  hundred  accettionsi 


Military  service 


Entry 
(roup 


Attrition  prior  to 
tour  completion 

Adverse 
Total    reasons  > 


Completion  of  tour 
of  active  duty 

Retained 

Reenlist-  after  4  yr 

ment  of  active 

Total      eli(ible  duty  > 


Army 

Navy 

Marine  Corps. 
Air  Force 


100  42 

100  39 

100  41 

100  37 


58 

61 
S9 
63 


16 
19 
14 
23 


Military  servk* 


Entry 
iroup 


Attrition  prior  to 
tour  completion 


Adverse 
Total    reasons  ■ 


Completion  of  tour 
of  active  duty 

Ratatned 

Reenlist-  after  4  yr 

ment  01  active 

Total      elirbl*  My> 


Projections  for  fiscal  year 
1978  male  accessions: 

Army - 

Navy 

Marine  Corps 

Air  Force 


100 
100 
100 
100 


32 
37 
34 
33 


(22) 


68 

63 
66 
67 


19 
U 
14 
24 


>  Attrition  for  failure  to  meet  minimum  tiehavlor  or  performance  standards. 


1 1ncludes  men  enlisting  initially  for  6  yr  of  active  service  (more  common  for  Air  Force  and  Navy.) 


HEW  MISMANAGEMENT  OF  FUNDS 

Mr.  HARRY  F.  BYRD,  JR.  Madam 
President,  the  Inspector  General  of  the 
Department  of  Health,  Education,  and 
Welfare  reported  this  week  that  HEW 
last  year  misspent,  through  waste,  mis- 
management, and  fraud,  approximately 
$7  billion.  To  me.  Madam  President,  this 
is  appalling.  That  Department,  accord- 
ing to  its  own  Inspector  General,  mis- 
spent, through  waste,  mismanagement, 
CXXIV 678— Part  7 


and  fraud,  approximately  $7  billion  of 
American  tax  funds. 

To  give  some  Indication  as  to  the 
magnitude  of  that  figure  I  point  out  that 
It  takes  the  combined  Federal  Income 
taxes  of  5  million  households,  each  earn- 
ing $15,000,  to  bring  into  the  Federal 
Government  $7  billion  of  tax  revenue. 

I  point  out  also  that  that  figure  of  $7 
billion  is  double  the  amount  of  Federal 
income  taxes  paid  by  all  of  the  people  of 


the  State  of  Virginia,  a  State  with  a 
population  of  more  than  5  million 
persons. 

Madam  President,  I  think  the  Con- 
gress and  the  executive  department  have 
a  deep  obligation  to  handle  the  tax  funds 
of  the  American  people  as  a  public  trust. 
I  submit  that  tax  moneys  of  the  Amer- 
ican people  are  not  being  handled  as  a 
public  trust  when  one  department,  the 
Department  of  Health.  Education,  and 


9184 


CONGRESSIONAL  RECORD  —  SENATE 


April  7,  1978 


Welfare,  misspends,  through  waste,  mis- 
management, and  fraud,  $7  billion  of  tax 
money  which  has  been  taken  out  of  the 
pockets  of  the  American  working  men 
and  women. 

The  Department  of  Health,  Education, 
and  Welfare  is  seeking  a  13 -percent  in- 
crease in  the  new  budget  over  the 
amount  that  was  appropriated  to  HEW 
last  year.  I  hope  the  Congress  will  not 
approve  an  Increase  until  the  Congress 
requires  from  HEW  an  accounting  of 
that  $7  billion  that  was  misspent  through 
waste,  mismanagement,  and  fraud,  and 
until  the  Congress  takes  steps  to  demand 
that  such  mismanagement  and  such 
waste  of  American  tax  dollars  be 
stopped. 

Mr.  MORGAN.  WUl  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
to  yield  to  my  friend  from  North 
Carolina. 

Mr.  MORGAN.  I  was  interested  in  the 
amount  of  money  that  the  distinguished 
Senator  Indicated  was  wasted  by  HEW. 
I  am  under  the  impression  that  that  is 
twice  as  much  Income  tax  as  is  paid  by 
sdl  individuals  in  my  home  State  of 
North  Carolina.  I  wonder.  If  the  Senator 
lias  those  figures,  if  that  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  I  might  say 
It  is  more  than  double  the  amount  of  all 
the  Income  taxes  paid  by  all  of  the  people 
of  the  great  State  of  North  Carolina. 

The  last  available  figures  show  that  the 
total  income  tax  paid  by  the  residents  of 
North  Carolina  totaled  $2,371,474,000.  1 
might  say  in  that  connection,  too,  that  it 
would  take  the  combined  Income  taxes 
of  all  the  people  of  15  different  States  to 
equal  that  figure  of  $7  billion. 

Mr.  MORGAN.  It  Is  unthinkable  that 
we  should  waste  In  one  department  that 
kind  of  money.  I  thank  the  distinguished 
Senator  for  bringing  that  to  the  atten- 
tion of  the  Senate. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  DOLE.  Will  the  Senator  from 
Virginia  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Let  me  associate 
myself 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  expired. 

SPECIAL   ORDIR 

Under  the  previous  order,  the  Senator 
from  North  Carolina  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  MORGAN.  Madam  President,  at 
this  time  I  am  glad  to  yield  a  few 
moments  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  would  like  to  associate 
myself  with  the  remarks  of  the  Senator 
from  Virginia.  At  this  very  moment,  the 
Budget  Committee  is  meeting  on  the 
HEW  function.  I  understand  there  Is 
not  any  great  reduction  In  that  budget, 
though  I  think  the  Senator  from  Vir- 
ginia has  made  an  excellent  case  on 
why  there  should  be.  I  hope  I  will  have 
the  opportunity  to  present  the  facts. 
as  presented  to  us  by  the  distinguished 
Senator  from  Virginia,  to  that  com- 
mittee if  not  later  this  afternoon,  then 
on  Monday. 

Mr,  HARRY  F.  BYRD.  JR.  I  thank 


the  Senator  from  Kansas.  I  might  say 
that  those  figures  are  not  figures  devel- 
oped by  the  Senator  from  Virginia; 
that  is,  the  amount  of  money  misspent 
by  HEW.  Those  figures  were  developed 
by  the  Inspector  General  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare himself.  I  thank  the  Senator  from 
Kansas  for  his  contribution. 

Mr.  MORGAN.  Madam  President,  in 
that  connection,  let  me  say  that  I  do 
not  believe  there  is  any  issue  that  con- 
cerns the  people  of  my  State  more  ttian 
waste  in  Government  and  more  than 
deficit  spending-  or  financing  by  the 
Federal  Government.  I  know  that  a 
good  many  people  say,  and  I  have  said 
it  on  many  occasions,  that  only  the 
Congress  of  the  United  States  can  con- 
trol that.  The  longer  I  stay  in  the 
Goverrmient.  the  more  convinced  I 
become  that  Congress  cannot  control 
it,  nor  can  the  Executive,  the  President, 
control  it  until  such  time  as  we  find 
some  way  to  provide  for  reorganization 
of  the  civil  service  program  to  the  extent 
that  this  President  or  a  future  Presi- 
dent can  make  some  changes. 

I  have  been  advised  that  out  of  2,200 
employees  in  the  Office  of  Management 
and  Budget,  the  department  that  serves 
as  the  President's  right  arm,  the  De- 
partment that  he  must  rely  upon  to  help 
him  put  forth  his  new  idesis,  the  Presi- 
dent w£is  only  able  to  bring  In  about  17 
of  his  own  people.  That  disturbs  me. 

Second,  I  would  like  to  say  to  the  Sen- 
ator and  to  my  colleagues  that  I  am  not 
sure  we  can  ever  balance  the  budget 
until  the  people  decide  they  want  the 
budget  balanced.  I  have  been  amazed 
that,  in  almost  every  given  area  where 
the  President  recommended  reductions 
in  order  to  hold  the  budget  down,  I  have 
had  well  organized  groups  or  movements 
come  in  to  see  me  for  each  given  area 
who  said,  "Please  do  not  cut  this  area; 
this  is  so  vital."  Each  city  and  each 
county  in  my  State — not  all  of  them, 
but  most  of  them — are  constantly  seek- 
ing Federal  grai)ts  with  the  Idea  that  If 
we  do  not  get  it,  someone  else  is.  That, 
unfortunately.  Is  true. 

There  has  to  be.  I  believe,  a  grass- 
roots movement  back  home  If  we  In  Con- 
gress are  to  stop  deficit  financing  In  this 
country. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  North  Carolina  yield? 

Mr.  MORGAN.  I  am  delighted  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
Senator  has  made  a  very  important 
point.  The  public  must  make  its  wishes 
known  in  this  regard.  The  public  must 
become  aroused  at  the  tremendous  waste 
and  extravagance  in  Government.  If  and 
when  the  public  does  become  aroused, 
then  I  think  we  shall  get  some  results 
from  Congress. 

I  might  make  one  suggestion  to  Sec- 
retary Callfano,  which  would  not  re- 
quire any  legislation  or  anything  else. 
I  note  that  he  has  gone  to  the  State 
of  North  Carolina,  Just  as  he  has  to  the 
State  of  Virginia  and  Just  as  he  has  to 
many  other  States,  and  spent  a  great 
deal  of  time  telling  the  people  of  North 
Carolina  how  to  run  the  education  sys- 
tems, and  the  people  of  Virginia  how  to 


run  our  schools  and  colleges,  and  telling 
the  individuals  of  our  country  what  they 
should  do  about  their  own  personal  living 
habits.  He  has  enough  of  a  problem,  as 
I  see  it,  right  in  HEW.  If  he  would  de- 
vote his  time  and  attention  to  eliminat- 
ing the  waste  and  extravagance  and 
the  mismanagement  and  the  fraud  In 
his  own  Department,  then' he  would  be 
serving  the  interests  of  the  people  of  our 
Nation  far  better  than  going  around  to 
every  State  in  the  Union  trying  to  dictate 
how  those  States  should  handle  their 
own  educational  problems. 

Mr.  MORGAN.  I  think  the  Senator  is 
exactly  correct.  I  think  that  that  is  the 
only  way  that  we  are  going  to  eliminate 
it.  I  think  that  the  Secretary  of  Health, 
Education,  and  Welfare  ought  to  be  more 
forceful  in  that  context. 

I  certainly  cannot  condone  what  he  Is 
doing  to  higher  education  in  North  Caro- 
lina. I  say  with  a  great  deal  of  pride  that 
we  have  one  of  the  finest  systems  of 
higher  education  and  public  education  in 
the  country.  The  New  York  Times  and 
the  Washington  Star— papers  and  peri- 
odlcah  that  certainly  cannot  be  labeled 
as  Instruments  of  the  segregation  move- 
ment— have  condemned  his  actions  with 
regard  to  our  higher  educational  system. 

But  I  have  to  say  again  that  he  is  not 
alone  in  it.  I  happen  to  have  a  friend 
who  was  standing  In  his  press  conference 
when  he  announced  that  he  was  going  to 
cut  off  funds  for  the  university  system 
in  North  Carolina.  My  friend  was  stand- 
ing In  back  of  thres  of  the  so-called 
middle  echelon  HEW  employees.  During 
his  press  conference,  thev  were  over- 
heard to  be  voicing  their  displeasure  at 
the  Secretary's  leniency  with  the  edu- 
cation system.  So  I  suspect  he  has  some 
people  In  his  agency  that  he  cannot  deal 
with  until  we  do  something  about  this 
civil  service  system  that  will  not  permit 
a  psroon  to  be  dismissed. 

When  you  have  2  million  Federal  em- 
ployees and  only  226  were  dismissed  for 
incompetence  in  one  year,  that  fact  alone 
ought  to  tell  us  something. 

While  I  am  certainly  not  coming  to  the 
defense  of  Secretary  Callfano,  who.  I 
think,  has  gone  outside  his  area  of  re- 
sponsibility in  some  areas,  I  suspect  he 
has  an  unmanageable  bureaucracy  over 
there  and  I  doubt  that  he  or  anyone  else 
can  manage  it  until  we  in  Congress  give 
him  some  tools  to  do  It  with. 

I  thank  my  distinguished  colleague  for 
allowing  me  to  engage  in  a  colloquy  with 
him,  because  I  think  it  is  something  the 
people  are  Interested  in. 
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S.  2856— UNIFORMED  SERVICES  SUR- 
VIVOR BENEFIT  PLAN  AMEND- 
MENTS ACT  OP  1978 

Mr.  MORGAN.  Madam  President,  I  did 
not  come  here  this  morning  to  discuss 
fiscal  responsibility,  although  I  think  It 
is  very  important.  I  did  come  to  intro- 
duce a  bill  which  I  send  to  the  desk  at  this 
time.  I  am  introducing  this  piece  of  legis- 
lation which  I  think  has  long  been  needed 
and  which  will,  in  my  opinion,  rectify  an 
inequity  that  exists  In  the  reserve  compo- 
nents of  our  armed  forces. 

Let  me  say  that  when  I  am  talking 


about  Reserve  components,  I  am  also 
talking  about  the  National  Guard,  which 
is  not  thought  by  many  to  be  a  part  of  the 
reserve  components.  It  surely  is. 

My  bill,  will  provide  benefits  for  the 
survivors  of  those  Reservists  or  National 
Guardsmen  who  have  served  their  na- 
tion faithfully  for  at  least  20  years  in 
peace,  and  in  war,  yet  met  with  an  un- 
timely death  short  of  age  60.  As  you  may 
know,  active  duty  personnel  who  retire 
under  title  10,  United  States  Code- 
chapters  63  and  65— are  enrolled  auto- 
matically in  a  survivor  benefit  plan  (or 
SBP) — If  the  retiree  is  married  or  has  a 
dependent  child.  Unlike  his  active  duty 
counterpart,  the  Guard  or  Reserve  mem- 
ber who  has  served  20  years  or  more 
retirement  creditable  years  receives  no 
benefits  imless,  and  until,  he  reaches  age 
60.  While  there  are  no  exact  statistics 
concerning  the  numbers  of  members  and 
former  members  of  Reserve  components 
who  have  died  after  completing  20  years 
of  qualifying  service  but  before  attaining 
age  60,  DOD  estimates  that  1,300  Indi- 
viduals in  this  category  will  die  each 
year. 

I  am  positive  that  many  Senators  have 
heard  from  constituents  who  have  faced 
this  tragic  situation.  The  injustice  In  this 
situation  should  be  clear  to  all:  During 
his  20  years  of  retirement  creditable 
service  a  reservist  spends  In  excess  of 
240  weekends,  and  300  days  away  from 
his  family,  much  of  it  in  the  case  of 
many  reservists,  without  any  pay  or 
monetary  compensation  at  all.  Addi- 
tionally, service  schools  and  correspond- 
ence courses  and  emergency  service  all 
cut  into  the  time  he  is  able  to  be  with 
his  wife  and  children.  In  fact  we  could 
not  have  an  effective  National  Guard 
and  Reserve  without  the  approval  and 
support  of  many  wives.  They  have  con- 
tributed substantially  to  their  husbands' 
attainment  of  20  plus  retirement  credit- 
able years  and  yet,  under  present  law, 
are  precluded  from  benefit  eligibility  by 
their  husbands'  deaths. 

Though  I  have  phrased  my  examples 
in  masculine  terms,  it  is  imperative  that 
the  survivors  of  female  reservists  like- 
wise receive  this  protection.  I  have  re- 
ceived substantial  information  that  a 
sizable  part  of  the  Reserve  community 
believes  that  a  moral  obligation  on 
the  part  of  the  Federal  Govem- 
.  ment  does  exist.  Similar  legislative 
proposals  have  been  introduced  in  both 
Houses  in  the  93d,  94th,  and  95th  Con- 
gress, but  none  so  far  have  resulted  in 
definitive  action  to  resolve  this  inequity. 
However,  the  House  Armed  Services 
Committee,  Subcommittee  on  Military 
Compensation,  held  hearings  last  fall, 
and  Congressman  Nichols,  subcommit- 
tee chairman.  Introduced  a  bill  which 
is  similar  in  purpose,  H.R.  10438,  on  Jan- 
uary 19,  1978. 

Another  Important  point  to  consider  is 
that  the  time  when  patriotic  and  civic 
pride  alone  were  a  sufficient  motivation 
for  the  citizen-soldier  has  apparently 
passed.  I  am  not  being  critical  of  the  mo- 
tivation of  todays'  reservists;  on  the 
contrary,  being  a  member  of  a  Reserve 
component  today  Is  a  time-consuming, 
demanding  effort  which  is  desperately 


needed  by  our  country.  However,  our  Na- 
tions' inflation  rate  has  continued  to  the 
point  where  insurance,  retired  pay,  and 
other  benefits  have  become  major  re- 
cruiting and  retention  incentives.  As  the 
reliance  on  our  Reserve  Forces  increases, 
and  the  Reserve  components  continue  to 
be  an  integral  part  of  our  total  force,  the 
depletion  of  our  mUitary  Reserve 
strength  becomes  a  potentially  danger- 
ous threat  to  our  national  security.  Com- 
bat readiness  depends  upon  an  effective 
Reserve  retention  program.  Thus,  I  be- 
lieve that  this  bill,  S.  2856,  will  provide 
an  Important  Incentive  to  those  reserv- 
ists reaching  a  career  decision  point  by 
providing  a  measure  of  financial  security 
for  their  survivors. 

Public  Law  93-289  offered  some  relief 
to  reservists  in  this  category  by  permit- 
ting the  purchase  of  a  $20,000  service- 
man's group  life  insurance  policy  at  a 
low  premium.  However,  it  does  not  pro- 
vide the  continuing  monthly  support 
which  my  bill  would  offer. 

One  very  important  feature  of  S.  2856 
is  that  it  provides  survivor  benefits  cov- 
erage for  reservists  prior  to  age  60 — at 
no  additional  cost  to  the  Government. 
This  is  accompUshed  by  our  actuarially 
sound  plan  with  the  cost  of  this  sur- 
vivor benefit  plan  absorbed  by  the  Re- 
serve participants  by  amounts  withheld 
from  their  retired  pay.  In  other  words, 
those  who  elect  any  of  the  survivor 
benefit  plan  options  and  survive  pay  a 
premium  in  the  form  of  reduced  annuity 
sufficient  to  finance  the  annuity  pay- 
ment to  survivors  of  those  who  elect 
one  of  these  options  and  die  prior  to  age 
60.  Thus,  this  bill  would  not  cause  an 
Increase  in  Federal  budgetary  require- 
ments, except  for  the  initial  funding. 
There  would  be  an  immediate  require- 
ment for  Congress  to  appropriate  funds 
for  the  early  years,  because  it  would  be 
necessary  to  fund  the  payment  of  those 
survivor  monthly  annuities  which  be- 
gan immediately.  The  first  year's  cost 
would  be  approximately  $2  to  $3  million 
and  that  amount  would  grow  to  a  maxi- 
mum of  approximately  $10.7  million,  and 
then  would  decrease  until  the  initial 
funding  had  been  recouped. 

I  would  like  to  briefly  outline  the  pri- 
mary features  of  this  bill: 

First.  As  I  indicated,  this  bill  provides 
survivor  protection  to  the  spouse  and/ 
or  children,  or  persons  with  insurable  in- 
terests, for  reservists  who  have  com- 
pleted 20  years  of  satisfactory  Federal 
service,  but  who  have  not  reached  age 
60. 

Second.  Each  reservist  would  be  re- 
quired to  make  an  election  upon  attain- 
ing the  required  20  years  of  retirement 
creditable  service:  Either,  first,  no 
change  from  the  current  SBP  (meaning 
no  election  until  age  60) ;  or  second,  an 
actuarially  reduced  benefit  deferred  un- 
til the  time  the  retires  would  have  at- 
tained age  60,  if  he  had  lived) ;  or  third, 
an  actuarially  reduced  benefit  starting 
Immediately  upon  the  death  of  the  re- 
tiree (both  of  these  new  options  contain 
a  "cost"  to  the  retiree  in  the  form  of 
reduced  retirement  benefits). 

Third.  Another  important  feature  of 
this    bill    is    the    "lock-In"    provision. 


whereby,  upon  selection  of  an  option. 
the  election  is  generally  irrevocable.  The 
locked-in  reduced  retired  pay  can  be 
exchanged  for  a  further  actuarially  re- 
duced retired  pay  to  accommodate  a  new 
spouse,  but  the  member  is  otherwise 
locked  in  even  if  later  he  has  no  eligible 
spouse  beneficiary. 

Fourth.  A  member  having  no  spouse, 
or  dependent  child,  at  the  time  of  attain- 
ing 20  retirement  creditable  years  would 
have  1  year  from  the  date  of  a  later 
marriage  to  elect  to  participate  in  the 
SBP. 

Fifth.  The  survivor  would  also  be  en- 
titled to  the  other  benefits  normally  as- 
sociated with  retirement — that  is,  med- 
ical and  dental  care,  and  commissary 
and  exchange  privileges — commencing 
at  the  time  the  member  would  have 
reached  age  60,  if  he  had  lived. 

Sixth.  To  cover  the  anticipated  cost  of 
administering  the  program  and  other 
associated  costs,  such  as,  providing  med- 
ical and  dental  care  for  eligible  depend- 
ent survivors  the  actuarially  reduced 
survivor  benefit,  or  retired  pay,  would 
be  further  reduced  by  one-half  of  1  per- 
cent. 

Seventh.  The  last  provision  of  the  bill 
is  that  these  survivor  benefits  are  not 
intended  to  be  retroactive,  in  that  those 
survivors  of  eligible  persons  who  die 
prior  to  enactment  of  this  bill  would 
not  become  eligible  for  survivor  bene- 
fits; but,  we  can  expect  many  applica- 
tions from  reservists  who  have  already 
achieved  20  retirement  qualifying  years 
and  have  not  yet  reached  the  entitle- 
ment age  of  60. 

I  apologize  for  my  somewhat  lengthy 
discussion  of  the  major  features  of  this 
bill;  however,  the  issue  is  a  very  impor- 
tant one  which  needs  to  be  fully  appre- 
ciated by  each  Member  of  Congress. 

Madam  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2850 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  thlB 
Act  may  be  cited  as  the  "Uniformed  Servlcea 
Sxirvlvor  Benefit  Plan  Amendment  Act  of 
1978". 

SBC.  2.  (a)  Paragraph  (2)  of  section  1447 
of  title  10.  United  States  Code,  Is  amended 
to  read  as  follows : 

"(2)  "Base  amount"  means — 

•'(A)  the  amount  of  monthly  retired  pay 
to  which  a  person — 

"(1)  was  entitled  when  such  person  be- 
came eligible  for  that  pay; 

"(U)  later  became  entitled  by  being  ad- 
vanced on  the  retired  list,  advanced  on  the 
reserve  list,  performing  active  duty,  accumu- 
lating additional  points  for  purposes  of  sec- 
tion 1333  of  thU  title,  or  being  transferred 
from  the  temporary  disability  retired  list  to 
the  permanent  disability  retired  lUt:  or 

"(ill)  would  have  become  entitled  under 
chapter  67  of  this  title  had  such  person,  prior 
to  hU  death,  attained  60  years  of  age  and 
made  timely  application  for  such  pay:  or 

"(B)  any  amount  less  than  that  described 
by  clause  (A)  designated  by  such  person  on 
or  before  the  first  day  for  which  such  person 
became  eligible  for  retired  or  retainer  pay, 
but  not  less  than  $300,  unless  the  amount 
of  retired  pay  or  retainer  pay  to  which  a 
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person  is  or  would  become  entitled  Is  less 
than  $300.". 

(b)  Section  1447  of  such  title  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(6)  'Retired  or  retainer  pay"  means  the 
amount  of  monthly  retired  or  retainer  pay 
described  in  subclause  (1),  (11),  or  (Hi),  as 
appropriate,  of  paragraph  (2)  (A)  of  this 
section. 

"(7)  'Eligible  for  retirement  under  chapter 
67  of  this  title'  means,  in  the  case  of  any 
person,  a  person  who  has  completed  the  years 
of  service  required  for  eligibility  for  retired 
pay  under  chapter  67  of  this  title  but  has  not, 
because  of  age,  become  eligible  for  retired 
pay  under  such  chapter.". 

Sec.  3.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 1448  of  title  10,  United  States  Code,  are 
amended  to  read  as  follows : 

"(a)(1)  Except  as  otherwise  provided  in 
this  section,  the  Plan  applies  to  (A)  any  per- 
son entitled  to  retired  or  retainer  pay,  and 
(B)  any  person  eligible  for  retirement  under 
chapter  67  of  this  title 

"(2)  Except  In  the  case  of  a  person  retired 
or  eligible  for  retirement  under  chapter  67 
of  this  title,  the  Plan  automatically  applies 
to  a  person  who  is  married  or  has  a  depend- 
ent child  when  such  person  becomes  entitled 
to  retired  pay  unless  such  person  elects  not 
to  participate  in  the  Plan  before  the  first  day 
for  which  such  person  is  eligible  for  that  pay. 
"(3)  In  any  case  In  which  a  person  who 
is  married  elects  not  to  participate  in  the 
Plan  at  the  maximum  level  or  elects  to  pro- 
vide an  annuity  for  a  dependent  child  but 
not  for  such  person's  spouse,  such  person's 
spouse  shall  be  notified  of  the  decision. 

"(4)  An  election  by  any  person  not  to 
participate  In  the  Plan  is  Irrevosable  If  not 
revolted  by  such  person  before  the  date  on 
which  such  person  first  becomes  entitled  to 
retired  or  retainer  pay. 

"(b)(1)  A  person  who  is  not  married 
when  such  person  becomes  entitled  to  re- 
tired or  retainer  pay  but  who  subsequently 
marries,  or  acquires  a  dependent  child,  may 
elect  to  participate  in  the  Plan  if  the  elec- 
tion Is  made  In  writing,  signed  by  the  per- 
son, and  received  by  the  Secretary  concsmed 
within  one  year  after  the  date  of  the  mar- 
riage or  the  date  of  the  acquisition  of  the 
dependent  child,  as  the  case  may  be. 

"(2)  A  person  who  Is  not  married  when 
such  person  becomes  eligible  for  retirement 
under  chapter  67  of  this  title  but  who  mar- 
ries, or  acquires  a  deoendent  child  after  such 
person  becomes  eligible  for  retirement  under 
chapter  67  of  this  title,  may  elect  to  partici- 
pate In  the  Plan  if  the  election  is  made  in 
writing,  signed  by  the  person,  and  received 
by  the  Secretary  concerned  at  any  time  prior 
to  the  date  on  which  such  person  becomes 
eligible  for  retired  pay  under  such  chapter. 

"(3)  An  election  made  under  paragraph 
(1)  or  (2)  of  this  subsection  may  not  be  re- 
voked and  Is  effective  as  of  the  first  day  of 
the  month  after  the  election  is  received  by 
the  Secretary  concerned.". 

(b)  Subsection  (d)  of  such  section  is 
amended  by  Inserting  "or  eligible  for  retire- 
ment under  chapter  67  of  this  title,"  after 
"teen  granted  that  pay,". 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection  as 
follows : 

"(e)(1)  Whenever  the  Secretary  con- 
cerned notifies  any  person  under  section 
1331(d)  of  this  title  that  such  person  has 
completed  the  years  of  service  required  for 
ellKlblUtv  for  retired  pay  under  chapter  67  of 
this  title,  the  Secretary  concerned  shall 
also  notify  such  person  of  his  rleht  to  partic- 
ipate m  the  Plan  and  of  the  participation  op- 
tions prescribed  In  paragraph  (2)  of  this  sub- 
section available  to  such  person. 

"(2)  Within  90  days  after  receipt  of  the 
notice  described  In  paragraph   (i)    of  this 


subsection  by  any  person,  such  person  must 
notify   the  Secretary  concerned  in   writing 
whether  such  person  elects — 
"(A)  not  to  participate  In  the  Plan; 
"(B)  to  defer  the  decision  on  participation 
In  the  Plan  until  a  later  date; 

"(C)  to  participate  in  the  Plan  under  an 
arrangement  which  will  provide  for  the  pay- 
ment of  an  actuarially  reduced  annuity  to 
the  survivor  of  such  person,  payable  as  of 
the  first  day  after  the  death  of  such  person; 
cr 

"(D)  to  participate  In  the  Plan  under  an 
arrangement  which  will  provide  for  the  pay- 
ment of  an  actuarially  reduced  annuity  to 
the  survivor  of  such  person,  payable  (1)  as 
of  the  first  day  on-  which  such  person  would 
have  become  eligible  for  retired  pay  (had  he 
lived)  If  such  person  dies  before  he  becomes 
eligible  for  retired  pay,  or  (11)  as  of  the 
first  day  after  the  death  of  such  person  If 
such  person  dies  after  he  becomes  entitled 
to  retired  pay. 

A  person  who  falls  to  make  an  election  In 
writing  within  the  90  day  period  prescribed 
In  the  first  sentence  of  this  paragraph  shall 
be  deemed  to  have  elected  to  defer  his  deci- 
sion regarding  participation  In  the  Plan  as 
provided  In  clause  (B)  of  such  sentence.  Ex- 
cept as  provided  In  subsection  (b)  (1)  of  this 
section,  a  person  who  elects  under  clause  (B) 
of  the  first  sentence  of  this  subsection  to 
defer  his  decision  on  participation  in  the 
Plan  until  a  later  date  may  not  participate 
in  the  Plan  unless  he  notifies  the  Secretary 
concerned  In  writing  of  his  election  to  partic- 
ipate (under  clause  (C)  or  (D)  of  this  para- 
graph) and  such  notice  Is  received  by  the 
Secretary  concerned  on  or  before  the  date 
on  which  such  person  becomes  eligible  for 
retired  pay. 

"(3)  The  Secretary  concerned  shall  pay  an 
actuarially  reduced  annuity  to  the  benefici- 
ary, described  In  section  1450  of  this  title,  of 
any  person  who  elects  to  participate  In  the 
Plan  under  clause  (C)  or  (D)  of  paragraph 
( 1 ) .  Such  annuity  shall  be  paid  In  an  amount 
determined  under  section  1451  of  this  title.". 

Sec.  4.  (a)  Subsection  (a)  of  section  1450 
of  title  10,  United  States  Code,  Is  amended  to 
read  as  follows: 

"(a)  (1)  A  monthly  annuity  In  an  amount 
determined  under  section  1451  of  this  title 
shall  be  paid  to — 

"(A)  the  eligible  widow  or  widower; 

"(B)  the  surviving  dependent  children  In 
equal  shares.  If  the  eligible  widow  or  widower 
is  dead,  or  otherwise  becomes  Ineligible  under 
this  section: 

"(C)  the  dependent  children  in  equal 
shares  If  the  person  to  whom  tectlon  1448  of 
this  title  applies  elected  to  provide  an  an- 
nuity for  dependent  children  but  not  for  the 
spouse:  or 

"(D)  the  natural  person  designated  under 
section  1448  (b)  of  this  title  at  the  time  the 
person  to  whom  sestion  1448  applies  becomes 
entitled  to  retired  or  retainer  oay  or  eligible 
for  retirement  under  chapter  67  cf  this  title, 
If  there  Is  no  eligible  beneficiary  under  clause 
(A)  or  (B). 

"(2)  The  monthly  annuity  payable  to  any 
beneficiary  under  this  subchapter  will  be  paid 
effective  as  of  the  first-day  after  the  death  of 
a  person  to  whom  section  1448  of  this  title 
applies  except  that  In  the  case  of  a  person 
who  elected  to  participate  In  the  Plan  on  the 
basis  of  section  1448(e)(2)(D)  of  this  title 
and  who  died  before  attaining  the  age  at 
whl2h  he  would  become  eligible  for  retired 
pay  under  chapter  67  of  this  title,  the  month- 
ly annuity  will  be  paid  as  of  the  date  such 
person  would  have  beicme  eligible  for  re- 
tired pay  under  su:h  chapter  had  he  not 
died.". 

(b)  The  first  sentenre  of  subsection  (f) 
cf  such  section  is  amended  by  striking  out 
"(a)(4)"  and  Inserting  in  lieu  thereof  "(a) 
(1)(D)". 


Sec.  5.  (a)  The  first  sentence  of  subsection 
(a)  of  section  1451  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows:  "If  the 
widow  or  widower  Is  under  62  years  of  age  or 
there  Is  a  dependent  child,  the  monthly  an- 
nuity payable  under  section  1450  of  this 
title  to  the  widow,  widower,  or  dependent 
child  shall  be — 

"  ( 1 )  an  amount  equal  to  55  percent  of  the 
base  amount  In  the  case  of  the  widow,  wid- 
ower, or  dependent  child  of  a  person  who 
was  entitled  to  retired  or  retainer  pay  at  the 
time  of  such  person's  death,  or 

"(2)  an  amount  equal  to  such  percentage 
of  the  base  amount  as  shall  be  prescribed 
In  regulations  Issued  by  the  Secretary  of 
Defense  In  the  case  of  the  widow,  widower, 
or  dependent  child  of  a  person  who  was  eli- 
gible for  retirement  under  chapter  67  of  this 
title  at  the  time  of  such  person's  death. 
The  percentage  of  the  base  amount  to  which 
any  widow,  widower,  or  dependent  child  wlU 
be  entitled  under  clause  (2)  shall  be  an 
actuarially  sound  percentage  determined  by 
the  Secretary  of  Defense  oa-lhe  basis  of  age 
of  the  person  making  the  election  at  the 
time  the  election  to  participate  In  the  Plan 
Is  made,  the  difference  linage  between  the 
person  making  the  electlonand  the  desig- 
nated beneficiary,  and  specified  group  an- 
nuity tables.". 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  The  amount  of  the  monthly  annuity 
payable  to  any  beneficiary  under  section 
1450(a)(1)(D)  of  this  title  shall  be  an 
amount — 

"(1)  equal  to  56  percent  of  the  retired  or 
retainer  pay  of  the  person  who  elected  to 
provide  the  annuity  after  the  reduction  In 
that  retired  cr  retainer  pay  Is  made  In  ac- 
cordance with  section  1452(c)  of  this  title; 
or 

"(2)  an  amount  equal  to  such  percentage 
of  the  base  amount,  after  the  reduction  In 
that  base  amount  Is  made  In  accordance 
with  section  1452(c)  of  this  title,  as  shall 
be  prescribed  In  regulations  Issued  by  the 
Secretary  of  Defense  In  the  case  of  the  ben- 
eficiary of  a  person  who  was  eligible  for  re- 
tirement under  chapter  67  of  this  title  at 
the  time  of  such  person's  death. 
The  percentage  of  the  base  amount  to  which 
any  beneficiary  will  be  entitled  under  clause 
(2)  shall  be  an  actuarially  sound  percentage 
determined  by  the  Secretary  of  Defense  on 
the  basis  of  the  same  criteria  prescribed  in 
the  second  sentence  of  subsection  (a)  of  this 
section." 

Sec.  6.  (a)  Subsection  (a)  of  section  1452 
of  title  10,  United  States  Code,  Is  amended  to 
read  as  follows : 

"(a)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection  and  In  subsection  (b), 
the  retired  or  retainer  pay  of  a  person  to 
whom  section  1448  of  this  title  applies  who 
has  a  spouse  or  who  has  a  spouse  and  a  de- 
pendent child,  and  who  has  not  elected  to 
provide  an  annuity  to  a  person  designated 
by  him  under  section  1450(a)(1)(D)  of  this 
title,  or  who  had  elected  to  provide  such  an 
annuity  to  such  a  person  but  has  changed 
his  election  In  favor  of  his  spouse  under  sec- 
tion 1450(f)  of  this  title,  shall  be  reduced 
each  month  by  an  amount  equal  to  2Vi 
percent  of  the  first  »300  of  the  base  amount 
plus  10  percent  of  the  remainder  of  the  base 
amount. 

"(2)  In  the  case  of  a  person  who  Is  eligible 
for  retirement  under  chapter  67  of  this  title 
and  elects  to  participate  in  the  Plan  under 
section  1447(e)(1)  (C)  or  (D)  of  this  title 
before  he  becomes  entitled  to  retired  pay 
under  such  chapter,  the  retired  pay  of  such 
person  shall  be  reduced  by  such  an  amount 
as  the  Secretary  of  Defense  shall  determine 
to  be  actuarially  sound. 

"(3)  As  long  as  there  Is  an  eligible  spouse 


April  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9187 


and  a  dependent  child,  the  amount  of  the 
reduction  under  paragrs^h  (1)  of  this  sub- 
section shall  be  Increased  by  an  amoimt  pre- 
scribed under  regulations  Issued  by  the  Sec- 
retary of  Defense. 

"(4)  The  reduction  In  retired  or  retainer 
pay  prescribed  in  paragraph  ( 1 )  of  this  sub- 
section shall  not  be  applicable  during  any 
month  In  which  there  is  no  eligible  spoyse 
beneficiary. 

"(5)  A  reduction  In  the  retired  or  retainer 
pay  prescribed  by  the  Secretary  oi  Defense 
under  paragraph  (2)  of  this  subsection  shall 
be  applicable  In  the  case  of  a  person  even 
If  there  is  no  spouse  beneficiary.  In  the  event 
that  any  such  person  who  has  no  spouse 
beneficiary  remarries,  such  person  may  elect 
to  have  his  retired  or  retainer  pay  further 
reduced  as  prescribed  In  regulations  issued 
by  the  Secretary  of  Defense  and  name  his 
new  spouse  as  beneficiary.". 

(b)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  retired  or  retainer 
pay  of  a  person  who  has  elected  to  provide 
an  annuity  to  an  individual  designated  by 
him  under  section  1450(a)(1)(D)  of  this 
title  shall  be  reduced  by  an  amount  equal 
to  10  percent  plus  5  percent  for  each  full  5 
years  the  Individual  so  designated  is  younger 
than  such  person,  but  the  total  reduction 
may  not  exceed  an  amount  equal  to  40  per- 
cent of  the  retired  or  retainer  pay. 

"(2)  In  the  case  of  a  person  eligible  for 
retirement  under  chapter  67  of  this  title,  the 
retired  pay  of  such  person  shall  be  reduced 
by  such  amount  as  the  Secretary  of  Defense 
shall  determine  to  be  actuarially  sound. 

"(3)  The  reduction  In  retired  or  retainer 
pay  provided  for  under  paragraphs  (1)  and 
(2)  of  this  subsection  shall  continue  during 
the  lifetime  of  the  person  designated  under 
section  1450(a)(1)(D)  of  this  title  or  untU 
the  person  who  made  the  election  changes 
his  selection  under  section   1450(f).". 

Sec.  7.  Clause  (1)  of  section  1455  of  title 
10,  United  States  Code,  Is  amended  by  Insert- 
ing "or  eligible  for  retirement  under  chapter 
67  of  this  title"  aftor  "retainer  pay". 

Sec.  8.  (a)  Section  1076  of  title  10,  United 
States  Code.  Is  amended  by  (I)  redesignating 
subsections  (c)  and  (d)  as  subsections  (d) 
and  (e),  respectively,  and  (2)  adding  after 
subsection  (b)  a  new  subsection  (c)  as  fol- 
lows: 

"(c)  Under  Joint  regulations  to  be  pre- 
scribed by  the  Secretary  of  Defense  and  the 
Secretary  of  Health,  Education,  and  Welfare, 
a  dependent  of  a  member  or  former  member 
who— 

"(1)  Is  deceased, 

"(2)  had,  prior  to  his  death,  completed 
the  years  of  service  required  for  eligibility 
for  retired  pay  under  chapter  67  of  this  title 
but  had  not,  because  of  age,  become  entitled 
to  such  pay,  and 

"(3)  had  elected,  prior  to  death,  to  par- 
ticipate In  the  Survivor  Benefit  Plan  provided 
for  under  subchapter  II  of  chapter  73  of  this 
title, 

may.  upon  request,  on  or  after  the  date  on 
which  such  member  or  former  member  would 
have  become  entitled  to  retired  pay  under 
chapter  67  of  this  title  had  such  member  or 
former  member  attained  60  years  of  age  and 
made  timely  application  for  such  retired  pay. 
be  given  the  medical  and  dental  care  pre- 
scribed in  section  1077  of  this  title  in  facili- 
ties of  the  uniformed  services,  subject  to  the 
availability  of  space  and  facilities  and  the 
capabilities  of  the  medical  and  dental  staff.". 

(b)  Section  1086(c)(1)  of  such  title  Is 
amended  to  read  as  follows : 

"(1)  Persons  covered  by  sections  1074(b) 
and  1076  (b)  and  (c)  of  this  title,  except 
persons  covered  by  section  1072(2)  (P)  of 
this  title.". 


(c)  The  first  sentence  of  section  1087  of 
such  title  Is  amended  by  Inserting  "and  (c) " 
after  "1076(b)". 

Sec  9.  The  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  enact- 
ment except  that  In  the  case  of  any  person 
who  completed  the  years  of  service  required 
for  eligibility  for  retired  pay  under  chapter 
67  of  title  10,  United  States  Code,  prior  to 
the  date  of  enactment  of  this  Act,  and  who 
did  not,  prior  to  such  date,  become  entitled 
to  retired  pay  under  such  chapter  because 
of  age,  shall  have  90  days  after  the  date 
of  enactment  of  this  Act  to  make  an  elec- 
tion under  section  1448(e)(2)  of  title  10, 
United  States  Code,  as  added  by  this  Act. 
or  90  days  after  the  date  such  person  Is  of- 
ficially notified  of  his  right  to  participate  In 
the  Survivor  Benefit  Plan  provided  for  under 
subchapter  II  of  chapter  73  of  such  title, 
whichever  date  Is  later. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  MORGAN.  Yes.  I  yield  to  the  Sen- 
ator. 

Mr.  STEVENS.  Madam  President,  I 
commend  the  Senator  as  one  who  has 
been  involved  with  retirement  activities, 
particularly  pertaining  to  the  National 
Guard  and  other  areas  of  Federal  em- 
ployment. It  sounds  to  me  like  he  has 
done  an  exceedingly  good  job  in  re- 
searching this  particular  area  and  pro- 
posing a  bill  which  would  not  have  a 
financial  impact  on  the  Treasury  of  the 
United  States,  but  at  the  same  time  pro- 
vides protection  for  people  in  the  Na- 
tional Guard  who  need  an  additional 
amount  of  protection  from  the  Federal 
statute. 

I  wonder  if  the  Senator  would  permit 
me  to  cosponsor  his  legislation? 

Mr.  MORGAN.  I  would  be  delighted.  I 
thank  the  Senator  for  his  remarks. 

I  might  say  additionally  that  while  I 
do  not  have  the  right  to  announce  that 
the  Department  of  IDefense  supports  my 
bill,  I  will  say  that  we  have  cleared  it 
with  every  department  of  the  Depart- 
ment of  Defense  and  I  fully  expect  the 
Department  support. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  MORGAN.  Madam  President,  I 
yield  the  remainder  of  my  time  to  the 
distinguished  Senator  from  Kansas. 

Mr.  STEVENS.  Would  the  Senator  add 
my  nam«  to  the  bill? 

Mr.  MORGAN.  I  am  delighted  to,  and 
I  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  of  the  Senator  from  North 
Carolina  has  expired. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  I  may  proceed. 


Tbe  Senator  from  Kansas. 
Mr.  DOLE.  I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business. 

Mr.  E)OLE.  May  I  be  recognized  in  the 
morning  business? 

Mr.  MORGAN.  Madam  President,  dur- 
ing morning  business,  I  ask  unanimous 
consent  that  speeches  be  limited  to  not 
more  than  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PANAMANIAN  OBJECTIONS  SHOW 
TREATIES  SHOULD  BE  RECON- 
SIDERED 

Mr.  DOLE.  Madam  President,  the 
DeConcini  reservation  adopted  by  the 
Senate  on  March  16  contained  the  very 
important  guarantee  that: 

If  the  Canal  Is  closed,  or  Its  operations  are 
Interfered  with,  the  United  States  of  Ameri- 
ca and  the  Republic  of  Panama  shall  each 
independently  have  the  right  to  take  such 
steps  as  It  deems  necessary.  In  accordance 
with  Its  constitutional  processes.  Including 
the  use  of  military  force  In  Panama,  to  re- 
open the  Canal  or  restore  the  operations  of 
the  Canal,  as  the  case  may  be. 

It  was  essentially  the  same  as  a  treaty 
amendment  I  had  offered  a  few  days 
before,  which  was  rejected  after  the  Sen- 
ate leadership  argued  that  the  guarantee 
was  already  "understood"  in  the  treaties, 
and  that  any  such  amendment  was  out 
of  the  question. 

A  few  days  afterwards,  a  leading  Gov- 
ernment-controlled newspaper  in  Pana- 
ma, Critica,  suggested  that  the  DeConcini 
reservation  was  imacceptable. 

Madam  President,  I  ask  unanimous 
consent  that  the  quote  from  thatjaticle 
be  printed  in  the  Record  at  thtSpoint. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

3.  Government-controlled  Crltlca.  often 
a  sounding  board  for  Government  of  Panama 
policy,  spoke  clearly  In  Its  editorial  March  28 
on  the  constitutional  requirement  for  a  new 
plebiscite  In  Panama.  According  to  Critica: 
"We  want  to  be  absolutely  clear  with  regard 
to  the  reservations,  understandings  and 
amendments  to  the  treaty  which  the  Ameri- 
can Senate  has  Just  approved.  We  consider 
that  in  the  light  of  our  constitutional 
statute  which  provided  for  a  ple-Dlsclte  to 
approve  or  disapprove  the  Torrljos-Carter 
treaties,  anv  additions  to  those  treaties  made 
by  the  American  Senate  wlU  have  to  be  sub- 
mitted Toha  Plebiscite  in  Panama. 

4  Critica  continues:  "Some  of  those 
a-nendments  are  acceptable,  such  as  the  one 
agreed  to  by  President  Carter  and  General 
Torrljos  before  the  confirming  plebiscite.  But 
there  Is  one,  because  It  affects  the  sole  re- 
sponsibility of  Panama  In  the  operation  of 
the  Canal  after  the  year  2000,  that  cannot 
be  accepted  and  even  more  so  when  the 
armed  Intervention  of  the  United  States  Is 
caused  by  the  temporary  closing  of  the 
canal,  something  which  has  happened  more 
than  once  to  Its  current  'owners.'  " 

Mr.  DOLE.  Madam  President,  General 
Torrijoo  has  said  as  much  in  letters  to 
the  United  Nations,  the  Organization  of 
American  States,  and  to  European 
leaders. 

Madam  President,  I  ask  unanimous 
consent  that  foUowing  my  remarks  a 
copy  of  that  letter  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Madam  President,  It  shows, 
in  effect,  that  Panama  is  not  prepared 
to   abide   by    this    critical   guarantee. 
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which  is  so  important  to  future  Ameri- 
can security  interests.  And  it  shows  that 
there  is  no  consensus,  or  agreement  be- 
tween our  two  governments  on  impor- 
tant aspects  of  these  treaties. 

The  Torrijos  government  could  take 
the  initiative  to  reject  the  Neutrality 
Treaty,  because  of  the  Deconcini  reserva- 
tion, although  I  doubt  It.  But  even  when 
the  Torrijos  government  formally  ratifies 
the  treaty,  it  seems  clear  to  this  Sena- 
tor that  these  guarantees  will  not  be 
honored  in  practice.  If  both  popular 
opinion  and  government  sentiment  are 
opposed  to  the  reservation,  we  cannot 
depend  upon  its  being  honored  at  the 
crucial  moment  when  it  is  most  needed. 

This  is  one  reason  why  the  treaties 
should  be  rejected  by  the  Senate  now, 
and  negotiations  begun  anew. 

DEMONSTRATIONS   TODAY 

It  is  my  understanding  that  there  will 
be  large  demonstrations  in  Panama  to- 
day against  these  treaties — particularly 
against  the  Deconcini  reservation  to  the 
Neutrality  Treaty.  That  reservation  is 
very  important  to  U.S.  security.  But 
many  Panamanian  people  do  not  like  it. 
If  another  plebiscite  were  held  in  Pana- 
ma today,  it  might  well  be  rejected. 

Consequently,  I  do  not  think  we  can 
expect  that  the  Panamanian  people  will 
strictly  observe,  or  readily  consent  to  our 
defense  rights  during  the  next  22  years, 
even  if  the  Panama  Government  ratifies 
the  treaties.  That  is  what  concerns  me 
most. 

ATTEMPT  TO  CONCEAL  TREATY  PROVISIONS 

The  Panama  Government  recognizes 
the  popular  dissatisfaction  with  the  Neu- 
trality Treaty  in  Panama,  as  it  was 
passed  by  the  Senate  on  March  16.  That 
is  why  General  Torrijos  tried  to  keep  the 
facts  from  his  people  as  long  as  possible. 
The  final  version  of  the  Neutrality 
Treaty,  with  our  Senate  modifications, 
was  not  publically  disseminated  in  Pana- 
ma until  March  27,  fully  11  days  afte' 
we  approved  the  treaty,  and  then  only 
under  pressure  by  local  groups. 

The  DeConcini  reservation  was  printed 
incorrectly  the  first  time,  giving  it  a  less 
"threatening"  appearance. 

Opening  day  for  Panamanian  univer- 
sities has  been  delayed  by  the  govern- 
ment for  several  weeks,  until  April  17, 
to  keep  a  lid  on  the  extremely  volatile 
situation.  Student  activists  in  Panama 
are.  of  course,  among  the  leading  treaty 
opponents. 

TYPE    OF    TREATY    MODIFICATION    IS    IMPORTANT 

The  objections  to  the  DeConcini  reser- 
vation show  just  how  vital  it  is  that  we 
make  all  Senate  modifications  by  con- 
crete treaty  changes,  rather  than  by 
"understandings."  Only  amendments 
make  textual  changes  in  the  treaties. 
They  may  require  a  new  plebiscite  in 
Panama,  but  that  at  least  puts  the  Pana- 
manian people  on  record  as  supporting 
or  opposing  the  changes. 

There  are  fundamental  hazards  in  put- 
ting our  trust  in  sideline  "understand- 
ings" which  might  be  quietly  accepted  by 
the  Torrijos  government  today,  but  dis- 
avowed and  ignored  by  the  Panamanian 
people  later  on,  perhaps  under  a  differ- 
ent government. 


The  Senate  majority  and  minority 
leaders,  along  with  the  floor  managers 
of  this  treaty,  assured  us  only  last  month 
that  this  and  other  treaty  modifications 
were  "unnecessary"  because  U.S.  defense 
rights  were  already  "understood."  They 
said  it  was  "redundant"  to  spell  out  those 
rights  because  President  Carter  and 
General  Torrijos  already  had  implicit 
understandings  along  these  lines. 

Well,  the  loud  outcry  and  strenuous 
objections  of  the  Panamanian  people — 
and  of  General  Torrijos — show  that  these 
guarantees  were  not  understood.  Either 
General  Torrijos  tried  to  pull  a  fast  one 
on  his  own  people,  or  else  on  us. 

Therefore,  Madam  President,  I  feel  we 
should  reject  these  treaties  now.  There 
has  been  no  consensus — no  agreement — 
between  Panama  and  the  United  States 
on  vital  defense  aspects.  It  is  time  to  go 
back  to  the  negotiating  table  and  dis- 
cuss these  matters  in  more  detail. 
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Mr.  Prime  Minister:  On  March  16  of  this 
year  the  Senate  of  the  United  States  gave  its 
approval  by  a  vote  of  68  to  32  to  the  Treaty  of 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal.  The  Senate  Included,  as  part 
of  the  referenced  treaty,  the  statement  of 
understanding  reached  between  ourselves  and 
President  Carter  on  October  14,  1977. 

This  statement  of  understanding  gave  to 
both  countries  the  ability  to  defend  the 
canal  against  threats  and  aggressions  to  the 
canal  including  (threats)  to  the  peaceful 
transit  of  vessels  through  the  canal.  The 
referenced  statement,  incorporated  by  the 
Senate  in  the  Neutrality  Treaty  with  our  pre- 
vious assent,  expressed  the  following:  (there 
follows  excerpt  of  leadership  amendment  to 
article  IV  starting  with  "this  does  not  mean, 
nor  shall  it  be  Interpreted  .  .  .") 

The  principles  contained  in  the  statement 
described  above  derive  from  the  mutual  rec- 
ognition of  the  existence  of  generally  ac- 
cepted norms  of  international  law  which  are 
effectively  consecrated  in  multilateral  inter- 
national agreements.  Examples  which  can  be 
cited  are  the  charter  of  the  United  Nations 
(article  II.  paragraph  4);  The  charter  of  the 
organization  of  American  States  (article 
XVIII)  and  the  interamerican  treaty  of  re- 
ciprocal assistance  (article  I).  Despite  the 
referenced  statement  of  understanding  and 
the  recognized  principles  of  international 
law,  the  document  of  ratification  which  states 
the  following:  (E>eConclni  reservation  quoted 
in  full) .  To  determine  the  meaning  (Alcance) 
of  this  amendment  it  is  sufficient,  in  our 
Judgment  to  transcribe  the  reasons  which 
Senator  DeConcini  made  in  support  of  his 
proposals  (here  followed  extensive  extracts 
from  Senator  DeConctnl's  remarks  In  the 
Senate  of  March  16) .  Because  of  the  support 
which  your  people  and  government  have 
given  to  the  Panamanian  cau<'e  and  because 
in  accordance  with  Article  VII  of  the  Neu- 
trality Treaty  Panama  and  the  United  States 
are  open  for  adherence  by  all  the  states  of  the 
world  to  the  objectives  of  said  Treaty,  we 
have  considered  it  our  duty  to  inform  you  of 
this  situation  about  which  we  have  already 
publicly  expre.<«ed  our  deep  concern. 
Solidarity, 

Omar  Torrijos  Herrera. 


CONFERENCE  REPORT  ON  FARM 
AMENDMENTS  OF  1978 

Mr.  DOLE.  Mr.  President,  at  9  o'clock 
on  Monday  morning,  the  Senate  will  con- 
sider the  conference  report  on  the  com- 
promise farm  bill. 


The  Senator  from  Kansas  is  not  sur- 
prised but  is  somewhat  taken  aback  by 
the  strenuous  effort  that  the  White  House 
and  the  administration  generally  are 
making  to  defeat  this  compromise,  which 
has  the  support  of  Democrats  and  Re- 
publicans, as  well  as  the  great  majority 
of  the  farm  leaders  and  farmers  across 
this  Nation.  It  seems  to  me  a  clear  ef- 
fort by  the  administration  to  do  as 
it  has  indicated  in  the  past,  and  that 
is  to  do  nothing  for  the  American  farmer. 

Now  our  ofBces  are  being  flooded  with 
statements  by  the  distinguished  chair- 
man of  our  Budget  Committee,  Senator 
MusKiE,  by  a  letter  from  the  President 
of  the  United  States  as  to  the  so-called 
"facts  and  figures"  from  Secretary  Berg- 
land  about  the  great  cost  of  this  farm 
legislation  to  the  American  consumer. 
There  is  clearly  an  effort  afoot  by  forces 
within  the  administration  to  set  the  con- 
sumer against  the  American  farmer. 

I  suggest  to  the  consumer  and  to  those 
in  this  body,  as  they  study  the  con- 
ference report,  in  preparation  for  the 
very  important  vote  at  11  o'clock  on 
Monday  morning,  that  they  look  at  the 
alternatives.  What  are  the  alternatives 
to  the  American  farmer  if  he  cannot 
make  a  profit? 

We  will  concede  some  inflationary  im- 
pact. There  has  to  be  some  inflationary 
impact,  unless  we  take  money  from  the 
Treasury — which  is  the  administration's 
proposal,  I  suggest,  which  farmers  do 
not  want — and  even  then  there  would 
be  some  inflationary  impact. 

It  seems  to  this  Senator  that  we  are 
talking  about  the  future  of  American 
agriculture  and  literally  the  future  of 
the  American  consumer;  because,  ao  one 
farmer  stated  to  us  in  the  committee 
hearings,  "If  you  don't  eat,  don't  worry 
about  my  problem." 

I  suggest  that  that  stated  the  prob- 
lem. It  made  the  point. 

I  hope  the  President  of  the  United 
States,  with  all  his  problems  and  all 
his  concerns,  will  take  just  5  minutes 
to  look  at  the  measure  agreed  upon  by 
the  conferees  this  week,  5  minutes  to  un- 
derstand the  problem.  It  is  market  ori- 
ented. The  farmer  will  get  his  profit  from 
the  marketplace,  not  from  the  General 
Treasury.  It  has  a  number  of  concepts 
that  I  believe  President  Carter  supports. 

I  hope  the  Senate  will  adopt  the  con- 
ference report  and  that  the  House  will 
adopt  the  conference  report  and  that 
then  the  President  will  keep  his  pledge 
to  the  American  farmer  and  sign  the 
bill. 

Mr.  President,  on  April  5  the  confer- 
ence completed  action  on  the  Emergency 
Agriculture  Act  of  1978.  This  timely  and 
necessary  measure  responds  to  the  na- 
tionwide farm  crisis  by  boosting  farm 
prices  in  a  way  that  is  fair  to  consumers 
and  taxpayers. 

Yesterday,  the  Department  of  Agricul- 
ture released  a  document  assessing  the 
likely  costs  of  the  Emergency  Agricul- 
ture Act.  This  document  is  the  latest 
version  in  a  long  line  of  administration 
cost  estimates  based  on  "worst  case"  as- 
sumptions regarding  the  emergency  farm 
legislation. 

I  do  not  accept  the  total  accuracy  and 
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reasonableness  of  these  cost  assumptions 
and  estimates.  The  USDA  and  CBO  esti- 
mate costs  to  the  Government  and  the 
consumer  and  understate  benefits  to 
farmers,  consumers,  and  the  total 
economy. 

Drawing  upon  the  Department  of  Ag- 
riculture cost  estimates.  President  Car- 
ter has  written  to  the  distinguished 
chairman  of  the  Budget  Committee 
(Senator  Muskie)  indicating  his  deci- 
sion to  veto  the  Emergency  Agriculture 
Act  on  the  grounds  that  this  bill  is  too 
costly.  This  letter  has  been  made  public 
and  copies  have  been  widely  distributed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  President  Carter's 
letter  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  WnrrE  House. 
Washinton,  D.C.,  April  6. 1978. 
To  Senator  Edmund  Muskie. 

Sixteen  months  ago,  I  asked  Bob  Bergland 
to  Join  with  the  Congress  to  help  restore  a 
sense  of  direction  and  purpose  to  the  farm 
and  food  policies  of  this  nation.  The  extreme 
volatility  of  farm  and  food  prices  of  recent 
years  has  not  been  in  the  best  interest  of 
either  our  Nation's  farmers  or  consumers. 

When  we  took  office,  farm  income  was  in 
sharp  decline.  We  undertook  to  reverse  this 
trend  and  return  stability  to  the  nation's 
farm  economy.  Working  with  you  and  other 
members  of  the  Congress,  we  developed  the 
most  sweeping  farm  legislation  of  the  past 
40  years.  Using  the  authorities  of  that  law. 
we  have  moved  to  improve  the  incomes  of 
America's  farmers. 

This  policy  is  working.  Our  agricultural 
economy  has  Improved  markedly  in  recent 
months.  To  further  strengthen  this  recov- 
ery, we  announced  last  week : 

An  expansion  and  liberalization  of  the 
farmer-hfeld  grain  reserve. 

Paid  diversion  of  7  to  9  million  acres  of 
excess  cropland. 

And  other  steps  which,  in  combination 
with  the  reserve  and  the  acreage  diversion, 
will  add  up  to  S4  billion  to  crop  producer 
Income. 

These  are  carefully  considered  measures. 
They  will  provide  decent  farm  incomes,  pro- 
tect consumers  from  precipitous  price  rises, 
enhance  our  reliability  as  a  major  agricul- 
tural exporter,  and  allow  us  to  meet  our 
humanitarian  food  aid  commitments. 

Yesterday  a  conference  committee  of  the 
Congress  reported  H.R.  6782,  legislation  that 
was  hastily  drafted  in  an  atmosphere  of 
emotion  and  confusion.  Should  that  legisla- 
tion reach  my  desk,  it  will  be  vetoed. 

No  one  who  understands  our  farm  economy 
should  be  deceived  about  the  impacts  of  this 
measure. 

It  would  increase  food  price  inflation  to 
double  digit  levels. 

It  would  add  as  much  as  $6  billion  to  the 
Federal  budget. 

By  sharply  reducing  production  and  in- 
creasing prices,  this  bill  could  seriously  un- 
dermine our  competitive  position  in  world 
markets. 

The  higher  feed  prices  that  result  would 
adversely  affect  our  own  livestock  industry. 

It  would  require  vast  new  layers  of  bu- 
reaucracy to  administer  the  complicated  and 
confusing  schedule  of  eligibility  require- 
ments and  payments. 

And.  this  bill  would  direct  the  vast  ma- 
jority of  its  benefits  to  a  small  number  of 
the  very  largest  of  our  farmers,  rather  than 
those  in  greatest  need  of  help. 

This   Administration   Is   conunitted    to   a 


strong  and  prosperous  farm  economy  and 
one  that  is  able  to  compete  successfully  in 
international  markets.  We  now  have  a  policy 
to  accomplish  this  objective.  I  call  upon  you 
and  other  members  of  Congress  to  Join  with 
me  in  supporting  this  policy  and  in  defeat- 
ing this  conference  committee  bill. 
Sincerely. 

Jimmy  Carter. 

Mr.  DOLE.  Mr.  President,  you  will  find 
that  President  Carter  cites  six  reasons 
why  he  intends  to  veto  the  emergency 
farm  bill.  The  Senator  from  Kansas  finds 
these  reasons  inadequate  and  imcon- 
vincing.  These  six  points  lack  validity 
because  they  are  founded  upon  unrea- 
sonable assumptions.  They  require  im- 
mediate response. 

point  one — increase  prices 

In  the  first  instance.  President  Carter 
claims  that  the  bill  "will  increase  food 
price  infiation  to  double  digit  levels." 

In  fact,  the  Congressional  Budget  Of- 
fice estimates  that  the  bill  will  increase 
the  Consumer  Price  Index  for  food  by 
only  1.1  to  1.5  percent  during  fiscal  year 
1979.  Even  the  Department  of  Agricul- 
ture estimates  the  added  food  inflation- 
ary impact  of  the  bill  at  no  more  than 
2  to  4  percent.  This  is  a  small  price  to 
pay  for  the  economic  health  of  our  Na- 
tion's farmers.  Many  consumers  have  in- 
dicated to  me  a  willingness  to  accept  a 
small  increase  in  food  prices  in  order  to 
assure  themselves  of  a  plentiful  and  rea- 
sonable priced  food  supply. 

POINT    TWO THE    FEDERAL   BUDGET 

Second,  President  Carter  indicates 
that  the  bill  will  add  as  much  as  $6  bil- 
lion to  the  Federal  budget  during  1978 
and  1979. 

In  fact,  this  $6  billion  figure  rests  on 
the  unlikely  assumption  that  farm  prices 
will  remain  weak,  that  nearly  all  eligible 
farmers  will  participate  at  maximum 
acreage  set-aside  levels,  and  that  a  mas- 
sive shift  from  nonprice  support  crops  to 
supported  crops  will  occur.  In  each  in- 
stance, these  assumptions  are  "worst 
case"  assumptions,  technically  stated  so 
as  to  make  the  cost  of  the  bill  appear 
unreasonably  high.  The  Presidents 
budget  figure  is  the  worst  possible  esti- 
mate and  does  not  take  into  account  the 
result  in  benefits  for  the  farmer,  the  Gov- 
ernment, and  the  consumer.  The  eco- 
nomic benefits  of  the  bill  to  America  will 
far  outweigh  the  costs. 

Once  again,  the  Congressional  Budget 
OfiSce  estimates  maximum  costs  which 
are  a  billion  dollars  less  than  the  Presi- 
dent's figure. 

POINT   THREE THE  WORLD    MARKET 

Concerning  the  President's  point  that 
the  Emergency  Farm  Act  would  under- 
mine our  competitive  position  in  world 
markets,  I  want  to  say  there  is  strong 
evidence  that  our  competitors  in  export 
grain  markets,  for  example,  follow  U.S. 
price  leadership. 

If  our  prices  go  up  so  will  theirs  and 
farmers  around  the  world  wiD  benefit 
from  more  reasonable  levels  of  prices.  If 
competitors  are  determined  to  take  a 
market  from  us  they  can  "shave"  our 
prices  at  either  the  $2  level  or  the  $4 
level.  In  any  event,  what  does  the  Ameri- 
can farmer  gain  by  a  large  volume  of  ex- 


ports if  he  loses  money  on  every  bushel 
or  every  bale  that  he  sells  abroad?  Every 
bushel  sold  overseas,  below  the  costs  of 
production  means  American  farmers  are 
exporting  the  equity  they  have  in  their 
farms.  This  is  not  acceptable  to  farmers 
and  should  not  be  acceptable  to  the  Con- 
gress or  the  President. 

POINT    POUR ADVERSE   EFFECTS   ON 

LIVESTOCK 

The  President  asserts  that  higher  feed 
prices  will  adversely  affect  our  own  live- 
stock industry.  Livestock  people  have  told 
me  that  they  have  always  made  more 
money  when  feed  prices  were  at  a  rea- 
sonable level  than  they  have  when  feed 
prices  were  so  cheap  that  large  numbers 
of  cattle  or  hogs  were  attracted  into  feed- 
lots  by  cheap  feed,  resulting  in  an  over- 
supply  of  fed  cattle  and  hogs  which  had 
to  be  sold  at  "bust"  prices.  I  do  not  know 
any  farmers  who  feed  animals  that  want 
to  profit  from  the  plight  of  their  fellow 
farmers  who  are  producing  grain  below 
the  cost  of  production. 

We  can  have  a  healthy  grain  agricul- 
ture and  a  healthy  livestock  agriculture 
at  the  same  time. 

POINT   FIVE INCREASED    BUREAUCRACY 

Concerning  the  President's  point  re- 
garding layers  of  bureaucracy  to  admin- 
ister "the  schedule  of  eligibility  require- 
ments and  payments,"  I  do  not  see  why 
it  would  take  even  one  more  bureaucrat 
to  administer  a  set-aside  which  allows  a 
farmer  to  choose  a  set-aside  level  of  20 
percent,  35  percent,  or  50  percent  rather 
than  the  administration's  single  bureau- 
crat-selected level  of  20  percent  for  wheat 
and  10  percent  for  feedgrains. 

Under  the  Emergency  Agriculture  Act 
a  farmer  would  merely  designate  the 
level  of  set-aside  when  he  signed  up  for 
the  program — the  same  bureaucrat  would 
sign  him  up  under  this  bill  that  would 
have  signed  him  up  under  the  Carter 
Farm  Program. 

POINT    SIX LIMITED    PAYMENTS 

The  President  stated  in  his  letter  that 
this  bill  would  direct  the  vast  majority  of 
its  benefits  to  the  very  largest  farmers. 
This  is  not  true. 

Farmer  payments  would  be  limited  to 
$40,000  as  specified  in  the  Agriculture 
Act  of  1977.  I  deliberately  did  not  give 
exemptions  in  my  bill  from  this  limita- 
tion because  I  wanted  the  benefits  to  go 
to  the  small  family  farmer. 

Mr.  President,  I  take  this  opportunity 
to  respond  to  President  Carter's  letter  in 
the  hope  that  President  Carter  will  re- 
assess his  position  and  sign  the  Emer- 
gency Agriculture  Act  into  law. 

The  need  for  emergency  farm  legisla- 
tion has  been  fully  documented  in  hear- 
ings before  the  Agriculture,  Nutrition, 
and  Forestry  Committee.  It  is  also  made 
evident  by  the  tractorcades,  rallies,  and 
spontaneous  groundswell  of  imrest  in 
every  agricultural  region  of  the  country. 

The  Emergency  Agriculture  Act  of  1978 
was  adopted  by  Congress  after  several 
months  of  deliberations.  Several  hearings 
and  many  different  bills  were  considered. 
The  legislation  was  drafted  in  an  atmos- 
phere of  concern,  urgency,  and  sincere 
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desire  to  help  our  Nation's  family  farm- 
ers. 

The  act  was  csu-efully  considered  and 
will  prove  reasonable  farm  Incomes,  pro- 
tect consumers  from  extreme  price  rises, 
enhance  our  balance  of  payments  and 
agricultural  exports  and  allow  us  an  ade- 
quate reserve  to  meet  our  humanitarian 
food  aid  commitments. 

The  cost  of  this  farm  bill  may  appear 
high.  But  the  cost  of  doing  nothing  will 
be  higher  still.  This  Nation  cannot  af- 
ford to  see  tens  of  thousands  of  our  most 
productive  farmers  driven  off  the  land 
and  into  already  hard-pressed  cities  in 
search  of  Jobs.  A  slight  increase  in  food 
prices  today  is  a  small  price  to  pay  for 
the  preservation  of  the  family  farm-  in 
America. 

THE  PANAMA  CANAL  TREATY 

Mr.  MORGAN.  Madam  President,  with 
regard  to  the  Panama  Canal  treaties  and 
the  actions  of  General  Torrijos,  as  re- 
ported in  the  morning  press,  let  me  say 
that,  first  of  all,  as  a  supporter  of  the 
new  Panama  Canal  treaties  and  as  one 
who  voted  for  the  first  one,  I  am  dis- 
turbed by  the  actions  of  General  Torri- 
jos. 

However,  I  do  not  think  that  the  so- 
called  DeConcini  amendment  did  any- 
thing that  the  Neutrality  Treaty  did  not 
already  do.  That  is,  under  the  Neutrality 
Treaty,  as  I  imderstand  it,  the  United 
States  is  at  liberty,  after  the  year  2000, 
to  take  whatever  action  we  think  is  nec- 
essary to  maintain  the  neutrality  o-f  that 
canal,  whether  it  is  military  or  other- 
wise. I  believe  that  spelling  out  the  Mil- 
itary aspect  was  expressing  the  wishes 
of  the  American  people  to  make  it  clear 
that  we  did  reserve  that  right. 

Unless  facts  are  developed  before  the 
next  vote,  I  Intend  to  vote  for  the  first 
of  the  Panama  Canal  treaties.  However, 
I  wish  to  make  it  clear  that  the  Consti- 
tution places  the  responsibility  upon  the 
Senate  of  the  United  States  to  advise  and 
to  consent  with  respect  to  any  treaties 
that  are  entered  into;  that  we  are  not 
required,  by  the  Constitution  or  other- 
wise, to  accept  any  treaties  that  are  sub- 
mitted to  us  by  the  executive  branch; 
that  it  is  our  responsibility  to  try  to  act 
in  a  manner  that  we  believe  is  in  ac- 
cordance with  the  national  security  In- 
terests of  the  United  States. 

In  my  opinion  the  first  treaty,  the 
neutrality  treaty,  represented  the  con- 
sensus of  the  U.S.  Senate  that  that 
treaty,  as  adopted,  which  included  the 
so-called  DeConcini  amendment,  was  in 
the  best  interests  of  the  United  States. 
Once  we  have  ratified  these  treaties— if 
we  do  ratify  the  first  treaty,  and  I  think 
we  will — they  will  represent  what  we  in 
the  U.S.  Senate,  as  representatives  of 
the  people  of  the  United  States,  believe 
to  be  in  the  best  interests  of  this  coun- 
try. 

If  the  oflacials  and  the  Government  of 
Panama  do  not  want  to  accept  that,  so 
be  it.  But  I  do  not  think  that  we,  as 
Members  of  the  Senate,  can  afford  to  be 
dictated  to  by  General  Torrijos  or  any- 
one else. 


I  want  to  make  clear  that  I  believe  a 
new  relationship  is  necessary  with  Pana- 
ma; and  I  said  so  publicly  8  months  be- 
fore this  treaty  came  out,  after  I  re- 
turned from  a  visit  to  Panama  on  other 
business. 

I  wish  to  reiterate  and  to  make  clear 
that  it  is  the  Government  of  the  United 
States  that  should  determine  what  trea- 
ties this  country  will  enter  into.  It  is  up 
to  Senators,  as  representatives  of  the 
people  of  this  country,  to  decide  how  far 
we  will  go;  and  once  we  have  gone  that 
far,  if  the  Panamanians  do  not  want  to 
accept  it,  that  is  their  prerogative. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 


MESSAGE  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. ) 


REPORT  OF  THE  COUNCIL  ON 
WAGE  AND  PRICE  STABILITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  164 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 
In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability 
Act,  as  amended,  I  hereby  transmit  to 
the  Congress  the  thirteenth  quarterly  re- 
port of  the  Council  on  Wage  and  Price 
Stability.  This  report  contains  a  de- 
scription of  the  Council's  activities  dur- 
ing the  fourth  quarter  of  1977  in  moni- 
toring both  prices  and  wages  in  the  pri- 
vate sector  and  various  Federal  govern- 
ment activities  that  may  lead  to  higher 
costs  and  prices  without  creating  com- 
mensurate benefits.  It  discusses  Council 
reports,  analyses,  and  filings  before  Fed- 
eral regulatory  agencies. 


In  August  1977  I  asked  the  Council 
to  undertake  an  in-depth  study  of  the 
Nation's  steel  industry.  The  study  was 
released  in  October  and  served  as  an 
important  information  base  in  the  Ad- 
ministration's development  of  its  refer- 
ence price  system  for  imports  of  foreign 
steel. 

During  the  fourth  quarter,  the  Council 
also  issued,  among  other  things,  reports 
on  interest  rates  and  inflation,  the  lum- 
ber industry,  1978  model  year  auto  prices, 
and  a  detailed  analysis  of  the  communi- 
cations workers'  settlement. 

The  Council  on  Wage  and  Price  Stabil- 
ity will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  government  that  could  be 
of  concern  to  American  consumers. 

Jimmy  Carter. 

The  White  House,  April  7,  1978. 


REPORT  ON  IMPLEMENTATION  OF 
ENERGY  CONSERVATION  PRO- 
GRAMS WITHIN  THE  FEDERAL 
GOVERNMENT— MESSAGE  FROM 
THE  PRESIDENT— PM  165 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 
I  am  hereby  transmitting  the  first  an- 
nual report  required  to  be  submitted  to 
the  Congress  by  Section  381(c)  of  the 
Energy  Policy  and  Conservation  Act, 
Public  Law  94-163,  and  required  to  be 
prepared  by  the  Federal  Energy  Admin- 
istration, now  the  Department  of  En- 
ergy, with  the  assistance  of  appropriate 
agencies  under  Executive  Order  11912 
of  April  13,  1976. 

This  report  covers  the  implementing 
activities  and  actions  undertaken  during 
1976  by  Federal  Agencies  in  establishing 
mandatory  Federal  Procurement  policies 
and  standards  with  respect  to  energy 
conservation  and  efficiency,  developing 
a  10-year  plan  for  energy  conservation 
in  federally-owned  or  leased  buildings, 
carrying  out  a  responsible  public  educa- 
tion program  to  encourage  energy  con- 
servation, vanpooUng  and  carpooling  ar- 
rangements, and  acquiring  fuel-efficient 
passenger  automobiles  for  the  Federal 
fieet. 

Jimmy  Carter. 
The  White  House,  April  7,  1978. 
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EXECUTIVE  ORDER  WITH  RESPECT 
TO  THE  HUNGARIAN  PEOPLE'S 
REPUBLIC— MESSAGE  FROM  THE 
PRESIDENT— PM   166 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Finance: 


To  the  Congress  of  the  United  States: 
Pursuant  to  Section  402(c)(2)  of  the 
Trade  Act  of  1974,  (hereinafter,  "the 
Act")  I  shall  issue  today  in  Executive 
Order  waiving  the  application  of  Sub- 
sections (a)  and  (b)  of  Section  402  of 
the  Act  with  respect  to  the  Hungarian 
People's  Republic. 

I  wish  to  report  to  the  Congress  that 
I  have  determined  that  this  waiver  will 
substantially  promote  the  objectives  of 
Section  402  of  the  Act;  and  that  I  have 
received  assurances  that  the  emigration 
practices  of  the  Hungarian  People's 
Republic  will  henceforth  lead  substan- 
tially to  the  achievement  of  those  objec- 
tives. 

Jimmy  Carter. 
The  White  House,  AprtZ  7, 1978. 


MESSAGES  FROM  THE  HOUSE 

At  3:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  10899.  An  act  to  provide  for  Federal 
regulation  of  participation  by  foreign  banks 
In  domestic  financial  markets. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated : 

H.R.  10899.  An  act  to  provide  for  Federal 
regulation  of  participation  by  foreign  banks 
in  domestic  financial  markets;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  DECONCINI,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  2597.  A  bUl  to  amend  title  28.  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  eastern 
district  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes  (Rept.  95-728) . 

By  Mr.  GLENN  (for  Mr.  Ribicoff),  from 
the  Ck>mmittee  on  Oovernmental  Affairs, 
without  amendment: 

S.  Res.  431.  An  original  resolution  to  im- 
plement rule  L  of  the  Standing  Rules  of  the 
Senate,  relating  to  employment  practices 
(Rept.  No.  95-729) .  Referred  to  the  Commit- 
tee on  Human  Resources,  pursuant  to  sec- 
tion 310  of  S.  Res.  110,  95th  Congress,  1st 
session,  for  not  to  exceed  60  days. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MORGAN  (for  himself  and  Mr. 

Stevens)  : 

S.  2856.  A  bill  to  amend  the  survivor  benefit 

plan  provided  for  under  chapter  73  of  title  10, 

United  States  Code,  to  permit  members  and 

former  members  of  the  uniformed  senrlces 


who  have  completed  the  number  of  years 
of  service  required  for  eligibUity  for  retired 
pay  under  chapter  67  of  such  title  but  who 
have  not,  because  of  age,  become  entitled  to 
retired  pay  to  participate  in  such  plan,  to 
make  the  dependents  uf  such  members  and 
former  members  who  die  before  becoming  en- 
titled to  such  retired  pay  eligible  for  certain 
medical  and  dental  benefits  under  chapter 
55  of  such  title,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  DeConcini  : 

S.  2857.  A  bill  to  clsu'lfy  and  revise  various 
provisions  of  title  28  of  the  United  States 
Code  relating  to  the  Judiciary  and  Judicial 
procedure  regsu'dlng  Judicial  review  of  in- 
ternational trade  matters,  and  for  other  pur- 
poses. To  the  Committee  on  the  Judiciary. 
By  Mr.  MELCHER: 

S.  2858.  A  bill  to  amend  section  2040  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  a  sjxjuse's  services  shall  be  taken 
into  account  in  determining  whether  that 
spouse  furnished  adequate  consideration  for 
jointly  held  property  for  purposes  of  qualify- 
ing for  an  exclusion  from  the  Federal  estate 
tax;  to  the  Committee  on  Finance. 
ByMr.  MATHIAS: 

S.  2859.  A  bill  to  quitclaim  certain  property 
in  the  city  of  Washington,  District  of  Colum- 
bia, to  the  Little  Sisters  of  the  Poor;  to  the 
Committee  on  Governmental  Affairs. 
ByMr.  MELCHER: 

S.  2860.  A  bill  to  provide  for  a  research,  de- 
velopment, and  demonstration  program  to 
determine  the  feasibility  of  collecting  in 
space  solar  energy  to  be  transmitted  to  Esirth 
and  to  generate  electricity  for  domestic  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  MATHIAS  (for  himself  and  Mrs. 
Humphrey)  : 

S.  2861.  A  bill  to  Incorporate  the  United 
States  Capitol  Historical  Society:  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    HASKELL    (for   himself,    Mr. 
Hathaway,  Mr.  McOovern,  and  Mr. 

RlESLE) : 

S.  2862.  A  bill  to  provide  for  the  regular- 
izatlon  of  administrative  practices  and  pro- 
cedures, better  congressional  control  of  Fed- 
eral regulations,  periodic  review  of  existing 
regulations,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs  and  the 
Committee  on  the  Judiciary,  Jointly,  by 
unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MORGAN  (for  himself  and 
Mr.  Stevens)  : 

S.  2856.  A  bill  to  amend  the  survivor 
benefit  plan  provided  for  under  chapter 
73  of  title  10.  United  States  Code,  to  per- 
mit members  and  former  members  of  the 
uniformed  services  who  have  completed 
the  number  of  years  of  service  required 
for  eligibility  for  retired  pay  imder  chap- 
ter 67  of  such  title  but  who  have  not,  be- 
cause of  age,  become  entitled  to  retired 
pay  to  participate  in  such  plan,  to  make 
the  dependents  of  such  members  and  for- 
mer members  who  die  before  becoming 
entitled  to  such  retired  pay  eligible  for 
certain  medical  and  dental  benefits  under 
chapter  55  of  such  title,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

(The  remarks  of  Mr.  Morgan  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  DECONCINI: 
S.  2857.  A  bill  to  clarify  and  revise 
various  provisions  of  title  28  of  the 
United  States  Code  relating  to  the  judi- 
ciary and  judicial  procedure  regarding 
judicial  review  of  international  trade 
matters,  and  for  other  purposes. 

CUSTOMS  COUKTS  ACT  OF   19TB 

•  Mr.  DECONCINI.  Mr.  President,  I  am 
today  introducing  a  bill,  the  proposed 
Customs  Courts  Act  of  1978,  which  would 
bring  badly  needed  reform  to  the  law 
governing  the  jurisdiction  and  powers  of 
the  U.S.  Customs  Court  and  the  U.S. 
Court  of  Customs  and  Patent  Appeals. 

Drafted  with  the  help  of  the  Depart- 
ment of  Justice  and  supported  by  the 
adimnistration,  this  bill  will  simplify 
many  of  the  complexities  surrounding 
international  trade  litigation. 

For  example,  while  the  volume  of  in- 
ternational trade  litigation  has  grown, 
and  while  the  importance  of  interna- 
tional commerce  decisions  has  increased 
to  the  point  that  more  and  more  ordi- 
nary citizens  are  being  affected,  the 
statutes  relating  to  the  jurisdiction  of 
the  courts  that  handle  such  litigation 
have  remained  relatively  unchanged. 
Enactment  of  the  Customs  Courts  Act  of 
1978  will  help  eliminate  much  of  the  con- 
fusion over  the  judicial  review  of  certain 
international  commerce  decisions  of  the 
President,  the  International  Trade  Com- 
mission, the  Secretary  of  the  Treasury. 
the  Customs  Service,  and  the  Office  of 
the  Special  Trade  Representative.  The 
bill  will  clearly  delineate  the  jurisdic- 
tional boimdaries  between  the  district 
courts  and  the  Customs  Court.  No  longer 
will  a  litigant's  choice  of  the  wrong 
forum  result  in  a  holding  that  the  liti- 
gant is  in  the  wrong  court,  thereby  effec- 
tively foreclosing  him  from  judicial 
relief. 

This  bill  will  make  a  number  of  im- 
provements in  Customs  Court  procedure. 
For  example,  current  practice  permits  a 
suit  to  be  filed  and  then  lie  dormant  for 
a  period  of  2  years  thereby  encouraging 
the  filing  of  large  numbers  of  cases  by 
plaintiffs  who  merely  wish  to  preserve 
their  right  to  judicial  review.  Title  IV 
of  my  bill  would  abolish  the  reserve 
period  and  extend  the  current  180-day 
period  in  which  to  seek  judicial  review 
of  the  denial  of  a  protest  to  2  yeaxs,  giv- 
ing potential  plaintiffs  sufficient  time  to 
decide  whether  to  formally  proceed  with 
judicial  review. 

The  bill  would  make  the  Federal  Rules 
of  Evidence  applicable  to  proceedings  be- 
fore the  Customs  Court  and  the  Court  of 
Customs  and  Patent  Appeals. 

Another  feature  of  the  bill  is  that  it 
would  make  the  Customs  Court  complete- 
ly equivalent  to  the  U.S.  district  court. 
Active  judges  of  the  Customs  Court  would 
be  able  to  serve  as  judges  of  the  Court  of 
Claims  and  the  courts  of  appeals  under 
the  same  circumstances  as  district 
judges.  The  chief  judge  will  be  perma- 
nently designated  by  the  President,  and 
not  subject,  sis  he  is  now  to  removal  at 
the  pleasure  of  the  President.  The  bill 
will  insure  that  the  Customs  Court  may 
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award  any  type  of  relief  that  it  deems 
necessary  including  equitable  relief. 

An  important  part  of  the  bill  is  con- 
tained in  title  IV  which  would  expand 
the  range  of  persons  entitled  to  bring  an 
action  or  to  intervene  in  an  action  be- 
fore the  Customs  Court.  By  permitting 
persons  adversely  affected  by  certain  ad- 
ministrative decisions  to  bring  certain 
types  of  suits  or  to  intervene  w;  obtain 
some  type  of  judicial  review,  (S^asses  of 
persons  such  as  consumer  groups  can 
participate  in  cases  involving  classifica- 
tion, value,  rates  or  duties,  countervail- 
ing and  antidumping  duties,  or  the  ex- 
clusion of  merchandise  under  the  cus- 
toms laws. 

Mr.  President,  enactment  of  the  legis- 
lation that  I  am  introducing  today  will 
not  only  Improve  the  operations  of  the 
Customs  Court  and  Court  of  Customs  and 
Patent  Appeals,  it  will  make  it  easier 
for  our  citizens  to  use  these  specialized 
courts. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2857 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Customs  Courts 
Act  of  1978." 

TITLE  I— PURPOSE 

SZC.    101.   DZCLASATION  OF  PURPOSE. 

The  Congress  declares  that  the  purposes 
of  this  Act  are:  (1)  to  provide  for  a  com- 
prehensive system  of  Judicial  review  of  mat- 
ters directly  affecting  imports,  utilizing, 
wherever  possible,  the  specialized  expertise 
o;  the  United  States  Customs  Court  and 
Court  of  Customs  and  Patent  Appeals,  and 
the  opportunity  for  ensuring  uniformity 
afforded  by  the  national  JurUdlctlon  of 
these  courts;  (2)  to  prevent  Jurisdictional 
conflicts  la  civil  actions  directly  affecting 
Imports  due  to  the  present  lll-deflned  divi- 
sion of  Jurisdiction  between  the  district 
courts  and  the  customs  courts;  (3)  to  pro- 
vide expanded  opportunities  for  judicial  re- 
view; (4)  to  grant  to  the  customs  courts 
plenary  powers  possessed  by  other  courts 
created  under  Article  HI  of  the  Constitu- 
tion. 

TITLE    II— COMPOSITION    OP    THE    CUS- 
TOMS   COURT    AND    ASSIGNMENT    OP 
JUDGES  TO  OTHER  COURTS 
Sec.  201.  Section  251  of  title  28,  United 
States  Code,  Is  amended  by  striking  out  the 
first  and  second  paragraphs  of  such  section 
and   Inserting  In  lieu  thereof  the  follow- 
ing— 

"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  nine 
Judges  who  shall  constitute  a  court  of  rec- 
ord known  as  the  United  States  Customs 
Court.  Such  court  Is  hereby  declared  to  be 
a  court  established  under  Article  III  of  the 
Constitution  of  the  United  States. 

"The  President  shall  designate  one  of  the 
Judges,  under  seventy  years  of  age,  to  be 
the  chief  Judge  of  the  court.  The  Judge  so 
designated  shall  continue  to  serve  as  chief 
Judge  until  he  reaches  the  age  of  seventy 
and  a  new  chief  Judge  Is  designated." 

Sec.  202(a).  Subparagraph  (b)  of  section 
293  of  title  28.  United  States  Code,  Is 
amended  by  striking  out  all  that  appears 
after  the  word  "duties",  and  Inserting  In 
lieu  thereof  the  following — 

"In  any  circuit,  either  In  a  court  of  ap- 
peals or  district  court,  upon  presentation  of 
a  certificate  of  necessity  by  the  chief  Judge 


or  circuit  justice  of  the  circuit  wherein  the 
need  arises." 

(b)  Subparagraph  (d)  of  section  293  of 
title  28,  United  States  Code,  Is  amended  so  as 
to  read  as  follows — 

"(d)  The  chief  Judge  of  the  Customs  Court 
may,  upon  presentation  to  him  by  the  chief 
judge  of  the  Court  of  Customs  and  Patent 
Appeals  or  the  chief  judge  of  the  Court  of 
Claims  of  a  certificate  of  necessity,  designate 
and  assign  temporarily  any  Judge  of  the 
Customs  Court  to  serve  as  a  judge  of  the 
Court  of  Customs  and  Patent  Appeals  or  the 
Court  of  Claims." 

TITLE  in— JURISDICTION  OP  THE 
CUSTOMS  COURT 
Sec.  301.  Sections  1581  and  1582  of  title  28, 
United  States  Code  are  repealed. 

Sec.   302.   Chapter  95   of  title  28,   United 
States  Code,  is  amended  by  inserting  the  fol- 
lowing new  provisions: 
"Sec.  1581.  Questions  involving  imports. 
Sec.  1582.  Powers  generally. 
Sec.  1583.  Final  agency  action. 
Sec.  I.f84.  Appraisal  and  classification. 
Sec.  1585.  Excusion  of  goods  from  entry  or 

delivery. 
Sec.  1586.  Charges  or  exactions. 
Sec.  1587.  Refusal  to  pay  a  claim  for  draw- 
back. 
Sec.  1588.  Liquidation  or  rellquidation  of  an 
entry  or  a  modification  thereof. 
Sec.  1589.  Refusal  to  rellquldate  an  entry. 
Sec.  1590.  Section   516  of  the  Tariff  Act  of 

1930. 
Sec.  1501.  Civil  penalties,  forfeitures,  suits  to 
recover  on  a  bond  and  recovery 
of  customs  duties. 
Sec.  1592.  Set-offs,  demands,  counterclaims. 
Sec.  1593.  Cure  of  defects. 
"Sec.  1681.  Questions  involving  impohts. 

"The  Customs  Court  shall  possess  exclusive 
jurisdiction,  except  as  otherwise  provided  by 
law,  over  all  civil  actions  against  the  United 
States  or  against  any  officer  or  agency  thereof 
directly  affecting  Imports  which  arise  under 
the  Constitution,  laws,  treaties  of  the  United 
States  or  an  Executive  Agreement  executed 
by  the  President  of  the  United  States  or  un- 
der an  Executive  Order  of  the  President. 

"This  section  does'  not  confer  jurisdiction 
upon  the  Customs  Court  to  entertain  a  civil 
action  In  which  jurisdiction  Is  precluded  by 
the  terms  of  a  provision  of  this  chapter  or  of 
any  other  law  which  specifically  confers 
jurisdiction  only  over  certain  types  of  civil 
actions  belonging  to  the  same  category. 

"Nothing  in  this  section  shall  be  con- 
strued to  create  a  cause  of  GM:tlon,  or  to  per- 
mit the  maintenance  of  a  suit  not  otherwise 
authorized  by  law. 

"Nothing  in  this  section  shall  affect  lim- 
itations on  judicial  review  or  the  power  or 
duty  of  the  court  to  dismiss  any  action  or  to 
deny  relief  on  any  other  appropriate  legal  or 
equitable  grounds. 
"Sec.  1582.  Powers  generally. 
"The  Customs  Court  shall  possess  all  the 
powers  in  law  and  equity  of,  or  as  conferred 
by  statute  upon,  a  district  court  of  the 
United  States.  The  court,  and  each  judge 
thereof,  shall  possess  all  the  powers  of  a  dis- 
trict court  for  preserving  order,  compelling 
the  attendance  of  witnesses,  and  the  pro- 
duction of  evidence. 

"This  section  shall  not  be  construed  as 
conferring  upon  the  Cvistoms  Court  the  power 
to  convene  a  jury. 

"Sec.  1583.  Pinal  agency  action. 

(a)  The  Customs  Court  shall  possess  ex- 
clusive Jurisdiction,  except  as  otherwise  pro- 
vided by  law,  to  review  final  agency  action 
of  any  agency  of  the  United  States  which  di- 
rectly affects  Imports  into  the  United  States. 

"For  purposes  of  this  section,  the  terms 
"agency,"  "agency  action,"  and  "final  agency 
action"  are  utilized  in  the  same  manner  as 
those  terms  are  utilized  in  sections  551  and 
704  of  title  6,  United  SUtes  Code. 


"Nothing  In  this  section  shall  be  con- 
strued to  create  a  cause  of  action,  or  to  per- 
mit the  maintenance  of  a  suit  not  otherwise 
permitted  by  law. 

"Nothing  In  this  section  shall  affect  lim- 
itations on  Judicial  review  or  the  power  or 
duty  of  the  court  to  dismiss  any  action  or  to 
deny  relief  on  any  other  appropriate  legal  or 
equitable  groiinds. 

"(b)  The  Customs  Court  shall  possess  ex- 
clusive jurisdiction  over  any  civil  action  in- 
volving a  final  decision  of  the  International 
Trade  Commission  under  sections  201  of  the 
Anti-Dumping  Act  and  303  of  the  Tariff  Act 
of  1930,  as  amended. 

"(c)  The  Customs  Court  shall  possess  ex- 
clusive jurisdiction  to  review  advice,  find- 
ings, recommendations  or  determinations  of 
the  International  Trade  Commission  pur- 
suant to  sections  131,  202,  203,  301,  406  and 
503  of  the  Trade  Act  of  1974,  and  22  of  the 
Agricultural  Adjustment  Act.  as  amended, 
after  the  decision  of  the  President  has  be- 
come final. 

"(d)  After  the  decision  of  the  President 
has  become  final,  the  Customs  Court  shall 
possess  exclusive  Jurisdiction  to  review  ac- 
tions of  the  Office  of  the  Special  Trade  Rep- 
resentative pursuant  to  section  301  of  the 
Trade  Act  of  1974  solely  for  the  purposes  of 
determining  the  procedural  regularity  of 
those  actions. 

"(e)  The  Customs  Court  shall  not  possess 
jurisdiction  of: 

(I)  any  civil  or  criminal  action  arising 
under  the  antitrust  laws  of  the  United 
States; 

(II)  any  civil  or  criminal  action  arising 
under  the  Shipping  Act  of  1916,  as  amended; 

(HI)  any  action  relating  solely  to  labor- 
management  relations,  actions  affecting 
personnel,  or  actions  alleged  to  be  in  viola- 
tion of  any  statute  forbidding  discrimina- 
tion in  employment; 

(iv)  arising  solely  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act. 

(V)  any  action  arising  under  section  305 
of  the  Tariff  Act  of  1930,  as  amended  or 
section  232  of  the  Trade  Expansion  Act  of 
1982,  as  amended;  or 

'iv)  any  action  involving  a  function 
vested  by  law  In  the  Department  of  Energy 
including  but  not  limited  to  the  Emergency 
Petroleum  Allocation  Act. 

"(f)  Neither  the  Customs  Court  nor  any 
other  court  shall  possess  jurisdiction  to 
review 

(I)  a  discretionary  decision  of  the  Presi- 
dent or  his  delegate  pursuant  to  the  au- 
thority granted  to  him  by  any  law  relating 
to  International  trade; 

(II)  any  ruling  or  Internal  advice  relating 
to  classification,  valuation,  rate  of  duty, 
marking,  restricted  merchandise,  entry  re- 
quirements, drawback,  vessel  repairs  and  the 
like  Issued  by  the  Secretary  of  the  Treasury 
or  his  or  her  delegate  to  members  of  the 
public  or  members  of  the  Customs  Service 
except  with  respect  to  section  31S(d)  of  the 
Tariff  Act  of  1930,  as  amended. 

"(g)  Nothing  In  this  section  shaU  be  con- 
strued  to   create   a  cause   of  action,  or  to 
permit  the  maintenance  of  a  suit  not  other- 
wise authorized  by  law. 
'Sec.  1584.  Appraisal  and  Classification 

"The  Customs  Court  shall  possess  exclu- 
sive Jurisdiction  of  civil  actions  which  in- 
volve the  appraised  value  or  the  classifica- 
tion and  rate  and  amount  of  duties  charge- 
able upon  Imports. 

"Sec.      1585.    Exclusion     of     goods     from 
entry  or  delivery. 

"Except  as  otherwise  provided  by  law,  the 
Customs  Court  shall  possess  exclusive  juris- 
diction of  civil  actions  which  involve  the 
exclusion  of  imports  from  entry  or  delivery 
under  any  provision  of  the  customs  laws  or 
the  exclusion  or  required  delivery  of  im- 
ports pursuant  to  the  terms  of  an  entry 
bond. 


"Sec.  1686.  Charges  or  exactions. 

"(a)  Except  as  otherwise  provided  by  law, 
the  Customs  Court  shall  possess  exclusive 
Jurisdiction  of  civil  actions  which  Involve  the 
Imposition  of  any  charge,  tax,  fee  or  other 
exaction  imposed  upon  importation. 

"(b)  Except  as  otherwise  provided  by  law, 
the  Customs  Court  shall  possess  exclusive 
Jurisdiction  of  civil  actions  which  involve  a 
decision  of  the  Secretary  of  the  Treasury, 
imposing  any  fee,  charge,  tax,  or  other  exac- 
tion, other  than  customs  duties,  upon  any 
vessel,  aircraft  or  other  instrumentality  of 
international  commerce  which  enters  Into 
the  customs  territory  of  the  United  States. 
"Sec.  1587.  Refusal  to  pay  claim  fob  draw- 
back. 

'The  Customs  Court  shall  possess  exclu- 
sive Jurisdiction  of  civil  actions  involving  a 
refusal  to  pay  a  claim  for  drawback. 
"Sec.  1588  Liquidation  or  reuqutdation  of 

AN       entry       or       modification 

thereof. 
"The  Customs  Court  shall  possess  exclu- 
sive Jurisdiction  of  civil  actions  involving  the 
liquidation  or  rellquidation  of  any  entry  or 
a  modification  thereof. 

"Sec  1589.  Refusal  to  reliquidate  an  en- 
try. 
"The  Customs  Court  shall  possess  exclu- 
sive Jurisdiction  of  all  civil  actions  Involving 
the  refusal  to  rellquldate  an  entry  under  sec- 
tion 520(c)  of  the  Tariff  Act  of  1930,  as 
amended. 
"&:c.  1590.  Section   sis  of  the  tariff  act 

or    1930,   AS   AMENDED 

"The  Customs  Court  shall  possess  exclu- 
sive Jurisdiction  over  all  civil  actions  insti- 
tuted pursuant  to  section  516  of  the  Tariff 
Act  of  1930,  as  amended. 

"Sec.  1591.  Civil      penalties,      forfeitures, 
SUITS  to  recover  on  a  bond, 

AND       recovery       OF       CUSTOMS 
DUTIES. 

"(a)  The  Customs  Court  shall  possess 
Jurisdiction  upon  transfer  from  a  district 
court,  over  any  civil  action  involving  im- 
ports in  international  trade  instituted  by 
the  United  States  to  (1)  recover  a  civil 
revenue  statute  administered  by  the  Customs 
Service,  or  (2)  to  recover  upon  a  bond,  re- 
lating to  the  Importation  of  merchandise, 
required  by  the  laws  of  the  United  States  or 
by  the  Secretary  of  the  Treasury,  or  (3)  to 
recover  customs  duties. 

"(b)  A  defendant  or  defendants  may  trans- 
fer a  case  referred  to  in  subparagraph  (a) 
of  this  section  by  filing  in  the  district  court 
In  which  the  action  is  pending  a  notice  of 
a  desire  to  transfer. 

"(c)  The  notice  of  desire  to  transfer  shall 
be  filed  within  thirty  days  after  the  service 
upon  defendant  of  a  copy  of  the  complaint. 
"(d)  (1)  Upon  receipt  of  a  notice  of  a 
desire  to  transfer,  the  district  court  shall 
determine  whether  the  action  Is  of  the  type 
defined  In  subparagraph  (a)  of  this  section. 
If  so,  the  district  court  shall  order  the  trans- 
fer. 

"(2)  If  the  case  Is  of  the  type  referred  to 
In  paragraph  (a)(1)  of  this  section,  the 
United  States  shall  be  afforded  an  opportun- 
ity to  object  to  the  transfer  and,  the  case 
shall  be  transferred  only  If  the  district  court 
datermines  that  the  case  involves  a  sub- 
stantial question,  other  than  the  amount  of 
any  penalty  Involved,  as  to  the  proper  classi- 
fication or  validation  of  Imported  merchan- 
dise or  the  rate  of  duty  Imposed.  The  deci- 
sion of  the  district  court  to  transfer  or  not 
to  transfer  a  case  shall  be  final  and  con- 
clusive and  shall  not  be  reviewable  on  appeal 
or  otherwise,  except  on  appeal  from  a  final 
judgment  on  the  merits. 

"(e)  Within  10  days  after  the  Issuance  of 
an  order  of  transfer,  the  defendant  or  de- 
fendants shall  file  copies  of  all  pleadings 
and  documents  with  the  Customs  Court. 


"(f)  Upon  receipt  of  the  copies  of  the 
pleeidlngs  and  documents,  the  action  shaU 
be  heard  by  the  Customs  Court,  sitting  with- 
out a  Jury,  and  shall  proceed  in  the  district 
In  which  the  action  wa.s  first  instituted,  as 
If  the  case  had  been  Instituted  in  the  Cus- 
toms Court  in  the  first  iustance. 

"(g)  In  any  suit  transferred  to  the  Cus- 
toms Coiirt  pursuant  to  this  section,  the  pro- 
visions of  sections  2461,  2462,  2463,  2464  and 
2465  of  title  28,  United  States  Code,  shall  be 
applicable  where  relevant. 
"Sec  1592.  Set-offs,  demands,  and  counter- 
claims. 

"The  Customs  Court  shall  have  Jurisdic- 
tion to  render  Judgment  upon  any  set-off, 
demand,  or  counterclaim,  which  arises  out  of 
an  import  or  export  related  transaction,  by 
the  United  States  against  any  plaintiff  In 
such  court. 
"Sec  1953.  Cure  of  defects. 

"(a)  If  a  case  within  the  exclusive  Juris- 
diction of  the  Customs  Court  is  filed  in  a  dis- 
trict court,  the  district  court  shall,  if  It  be 
m  the  Interest  of  Justice,  transfer  such  case 
to  the  Customs  Court,  where  the  case  shall 
proceed  as  if  It  had  been  filed  in  the  Customs 
Court  on  the  date  it  was  filed  In  the  district 
court. 

"(b)  If  a  case  within  the  exclusive  Juris- 
diction of  a  district  court  or  a  court  of  ap- 
peals is  filed  in  the  Customs  Court,  the  Cus- 
toms Court  shall.  If  it  be  in  the  interest  of 
Justice,  transfer  such  case  to  the  appropriate 
district  court  or  court  of  appeals  where  the 
case  shall  proceed  as  If  It  had  been  filed  on 
the  date  in  which  it  was  filed  In  the  Cus- 
toms Court." 
TITLE  IV— CUSTOMS  COURT  PROCEDURE 

Sec  401.  (a)  Sections  2631,  2632,  2633.  2635 
and  2637  of  Utle  28,  United  States  Code,  are 
repealed. 

(b)  Section  2634  of  title  28,  United  States 
Code,  is  redesignated  as  section  2638. 

(c)  Section  2636  of  title  28,  United  States 
Code,  Is  redesignated  as  section  2842. 

(d)  Sections  2638  and  2639  of  title  28, 
United  States  Code,  are  redesignated  as  sec- 
tions 2644  and  2645,  respectively. 

Sec  402.  Chapter  169  of  title  28.  United 
States   Code,   Is  amended   by   inserting   the 
following  new  provisions — 
"Sec.  2631.  Persons  entitled  to  commence  a 

civil  action. 
"Sec.  2632.  Commencement  of  a  civil  action. 
"Sec.  2633.  Customs    Court    procedure    and 

fees. 
"Sec.  2634.  Piling  of  official  documents. 
"Sec.  2635.  Time     for     commencement     of 

action. 
"Sec.  2636.  Exhaustion      of      administrative 

remedies. 
"Sec.  2637.  New    grounds    in    support    of    a 

civil  action. 
"Sec.  2638.  Notice. 
"Sec.  2639.  Burden    of    proof;    evidence    of 

value. 
"Sec.  2640.  Scope   and   Standard   of   review. 
"Sec.  2641.  Witnesses;   in  spectlon  of  docu- 
ments. 
"Sec.  2642.  Analysis   of   Imported   merchan- 
dise. 
"Sec.  2643.  Relief. 

"Sec.  2644.  Decisions;  findings  of  fact  and 
conclusions   of   law;    effect   of 
opinions. 
"Sec.  2645.  Retrial  or  rehearing. 
"Sec.  2646.  Precedence   of  American  manu- 
facturer, producer,  or  wholesal- 
er cases. 
"Sec.  2631.  Persons  entttled  to  commence 
A  civn,  action. 
"(a)    Except  in  those  civil  actions  speci- 
fied m  sections  1584,  1585,  1587,  1688,  1589, 
1590.  and  section  616  of  the  Tariff  Act  of 
1930,    as    amended,   a   clvU   action    may    ae 
instituted    in    the   Customs   Court    by   any 
person  adversely  affected  or  aggrieved  (with- 
in  the  meaning  of  section  702  of   title  S, 


United  States  Code)  by  the  agency  action 
(as  defined  in  section  551(13)  of  Utle  6. 
United  States  Code),  which  Is  the  subject  of 
the  suit.  Nothing  In  this  subsection  shaU  be 
construed  to  create  a  cause  of  action,  or  to 
permit  the  mamtenance  of  a  suit  not  other- 
wise authorized  by  law. 

"(b)    By  leave  of  the  court,  any  person 
who  would  be  adversely  affected  or  aggrieved 
by  a  decision  in  a  civil  action  pending  in  the 
Customs  Court  may  Intervene  in  that  action. 
"Sec  2632.  Commencement      of      a      citxl 
action. 
"(a)  AU  clvU  actions  shall  be  Instituted  In 
the  Customs  Court  by  the  filing  of  a  com- 
plaint in  the  form,  manner,  and  style  and 
with  the  content  prescribed  In  rules  adopted 
by  the  court. 

"(b)  The  Customs  Court  Doay  prescribe 
by  rule  that  a  complaint  transmitted  by  reg- 
istered or  certified  mall  properly  addressed 
to  the  clerk  of  the  court  with  the  proper 
postage  affixed  and  return  receipt  requested, 
shall  be  deemed  filed  as  of  the  date  of  post- 
mark. 
"Sec  2633.  Customs   court    frocsdusb   and 

FEES. 

"(a)  There  shaU  be  a  filing  fee  payable 
upon  commencing  an  action.  The  amount  of 
the  fee  shall  be  fixed  by  the  C\istoms  Court 
but  shall  be  not  less  than  S5  nor  more  than 
the  filing  fee  for  commencing  a  civil  action 
in  a  United  States  district  court.  The  Cus- 
toms Court  may  fix  all  other  fees  to  be 
charged  by  the  clerk  of  the  court. 

"(b)  The  Customs  Court  shaU  provide  by 
rule  for  pleadings  and  other  papers,  for  their 
amendment,  service,  and  filing,  for  consoUda- 
tions,  severances,  and  suspensions  of  cases, 
and  for  other  procedural  matters. 

"(c)  All  pleadings  and  other  papers  filed 
In  the  Customs  Court  shall  be  served  on  aU 
the  adverse  parties  in  accordance  with  the 
rules  of  the  court.  When  the  United  States 
is  an  adverse  party,  service  of  the  summons 
shall  be  made  upon  the  Attorney  General 
and  the  relevant  Government  officials  or  offi- 
cials or  his  or  her  designee  or  designees. 
"Sec  2634.  Filing  of  official  documents. 

"(a)  Upon  service  of  the  complaint  on  the 
Secretary  of  the  Treasury  or  his  or  her  des- 
ignee in  a  civil  action  in  which  the  denial, 
in  whole  or  In  part,  of  a  protest  under  the 
Tariff  Act  of  1930,  as  amended,  is  a  precon- 
dition to  the  institution  of  the  civil  action, 
the  appropriate  customs  officer  shaU  forth- 
with uansmlt  the  foUowlng  items.  If  they 
exist,  to  the  United  States  Ctistoms  Court: 
(1)  consumption  or  other  entry;  (2)  com- 
mercial Invoice;  (S)  special  customs  invoice; 
(4)  copy  of  protest;  (6)  copy  of  denial  of 
protest  in  whole  or  In  part;  (6)  Importer's 
exhibits;  (7)  official  and/or  other  repre- 
sentative samples,  and  (8)  any  official  labora- 
tory reports.  If  any  of  these  Items  do  not 
exist  in  a  particular  case,  an  affirmative 
statement  to  that  effect  shaU  be  transmitted 
to  the  court. 

"(b)  Upon  service  of  the  complaint  on  the 
Secretary  of  the  Treasury  or  his  designee  in 
an  action  contesting  one  of  the  determina- 
tions set  forth  in  section  516(d)  (A)  of  the 
Tariff  Act  of  1930,  as  amended,  the  Secretary 
or  his  designee  shall  forthwith  transmit  to 
the  United  States  Customs  Court  the  officUl 
record  of  the  civil  action,  as  provided  in  sec- 
tion 2112  of  title  28,  United  SUtes  Code.  For 
purposes  of  this  paragraph,  all  relevant  rules 
promulgated  pursuant  to  section  2072  and 
paragraphs  (a)  through  (c)  of  section  2112 
of  Utle  28,  United  States  Code,  shall  be  ap- 
plicable to  the  Customs  Court 

"(c)  Upon  service  of  the  complaint  on  the 
United  States  International  Trade  Conunls- 
slon  or  its  designee  In  an  action  contesUng 
one  of  the  determinations  set  forth  In  sec- 
tion 516(d)  (B)  (1)  of  the  Tariff  Act  of  1930, 
as  amended,  the  Commission  or  its  designee 
shall  forthwith  transmit  to  the  United  SUtes 
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Customs  Court,  the  determination,  tbe  rea- 
sons or  bases  therefor,  the  transcript  of  any 
hearing,  and  all  information  developed  In 
connection  with  the  investigation. 

"(d)  Upon  service  of  the  complaint  on  the 
U.S.  International  Trade  Commission  or  its 
designee  In  an  action  contesting  one  of  the 
determinations  set  forth  in  section  5ie(d) 
(B)  (2)  of  tbe  Tariff  Act  of  1930,  as  amended, 
the  Commission  or  its  designee  shall  forth- 
with transmit  to  the  United  States  Customs 
Court  the  record,  as  provided  in  paragraphs 
(a)  through  (c)  of  section  2112  of  title  28, 
United  States  Code.  For  purposes  of  this 
paragraph,  all  relevant  rules  prescribed  pur- 
suant to  sections  2072  and  2112  of  title  28, 
United  States  Code,  shall  be  applicable  to 
the  Customs  Court. 

"Sxc.  2635.  Time  for  commencement  or  ac- 
tion. 

"(a)  A  civil  action  instituted  pursuant  to 
sections  1684,  1585,  1686,  1587,  1588  and  1689 
of  title  28,  United  States  Code,  shall  be 
barred  unless  a  complaint  is  filed,  in  ac- 
cordance vrith  the  rules  of  the  Customs 
Court,  within: 

( 1 )  two  years  after  the  date  of  mailing  of 
notice  of  denial.  In  whole  or  in  part,  of  a 
protest  pursuant  to  the  provisions  of  sec- 
tion 61S(a)  of  the  Tariff  Act  of  1930,  as 
amended,  or, 

(2)  if  no  notice  is  mailed  within  the  two 
year  period  specified  in  section  515(a)  of  the 
Tariff  Act  of  1930,  as  amended,  two  years  after 
the  date  of  the  expiration  of  the  two  year 
period  specified  In  section  5 16(a)  of  the 
Tariff  Act  of  1933,  as  amended,  or, 

(3)  if  a  notice  is  mailed  after  the  expira- 
tion of  the  two  year  period  specified  in  sec- 
tion 516(a)  of  the  Tariff  Act  of  1930.  as 
amended,  two  years  after  either  the  expira- 
tion of  the  two  year  period  or  the  mailing  of 
the  notice  of  denial,  or, 

(4)  two  years  after  the  date  of  denial  of 
a  protest  by  operation  of  law  pursuant  to 
the  provisions  of  section  &15(b)  of  the  Tariff 
Act  of  1930.  as  amended. 

"(b)  An  action  over  which  the  Customs 
Court  possesses  Jurisdiction  under  section 
1590  of  title  :!8,  United  States  Code,  is  barred 
unless  commenced  within  thirty  days  after 
the  date  of  mailing  of  a  notice  transmitted 
pursuant  to  section  516(c)  of  the  Tariff  Act 
of  1930.  or.  If  the  action  is  instituted  pursu- 
ant to  section  5ie(d)  of  the  Tariff  Act  of 
1930,  as  amended,  within  30  days  of  the  pub- 
lication of  the  notice  specified  In  that 
paragraph. 

"(c)  An  action  instituted  pursuant  to  sec- 
tion 1581  or  1583(a)  of  title  28.  United  States 
Code  is  barred  unless  commenced  within  two 
yeirs  after  the  right  of  action  first  accrues. 

"(d)  An  action  over  which  the  Customs 
Court  possesses  Jurisdiction  under  paragraph 
(c)  or  (d)  of  section  1583  of  title  28.  United 
States  Code,  is  barred  unless  commenced 
within  thirty  days  of  tbe  announcement  by 
tlie  President  of  bis  final  decision. 
"Sec.  2636.  Exhaustion     or     administiiativb 

REMEDIES. 

"(a)  A  civil  action  may  be  Instituted 
within  tbe  Jurisdiction  conferred  by  sections 
1684,  1686,  1586,  1587,  1588,  or  1689  of  Utle 
23.  United  States  Code,  only  by  a  person 
whose  protest  pursuant  to  section  616  of  the 
Tariff  Act  of  1930,  as  amended,  has  been 
denied  in  whole  or  in  part.  All  liquidated 
duties  or  exactions  shall  have  been  paid  at 
the  time  the  action  is  filed. 

"(b)  A  suit  may  be  Instituted  pursuant  to 
section  516  of  tbe  Tariff  Act  of  1930,  as 
amended,  only  by  a  person  who  has  first 
exhausted  the  procedures  specified  in  that 
Mctlon. 

"(c)  In  all  other  cases,  the  Customs  Court, 
where  appropriate,  shall  require  the  exhaus- 
tion of  administrative  remedies. 

"(d)  In  extraordinary  circumstances,  stated 
in  writing  and  supported  by  oath  or  affirma- 
tion, any  ptnon  subject  to  an  Mtmlnlstratlve 


proceeding  referenced  in  subsection  (a)  or 
(b)  of  this  section,  who  has  a  right  of  appeal 
to  the  Customs  Court  from  tbe  agency  final 
action  in  that  proceeding,  may  petition  tbe 
Customs  Court  for  preliminary  injunctive 
relief.  Tbe  Customs  Court  may,  after  bearing, 
and  upon  a  determination  that  the  petitioner 
will  otherwise  suffer  substantial  irreparable 
injury,  and  the  public  interest  so  requires, 
enter  an  crder  designed  to  protect  the  inter- 
ests of  the  parties  pending  completion  of  the 
administrative  proceeding.  Such  order  may 
Include  a  requirement  that  the  Administra- 
tive proceeding  be  given  priority  by  the 
agency  over  other  such  proceedings.  Finan- 
cial loss  shall  not  constitute  Irreparable  In- 
Jury  within  tbe  meaning  of  this  subsection. 
"Sec.  2637.  New  grounds  in  support  of  a 
crvn.  action. 

Where  tbe  denial,  in  whole  cr  in  part,  of  a 
protest  under  section  515  of  the  Tariff  Act  of 
1930,  as  amended,  is  a  precondition  to  tbe 
institution  of  a  civil  action  in  tbe  Customs 
Court,  the  court,  by  rule,  may  consider  any 
new  ground  in  support  of  the  civil  action  if 
the  new  ground  ( 1 )  applies  to  tbe  same  mer- 
chandise that  was  tbe  subject  of  tbe  protest; 
and  (2)  is  related  to  tbe  same  administrative 
decision  or  decisions  listed  in  section  514  of 
the  Tariff  Act  of  1930,  as  amended,  that  was 
or  were  contested  in  the  protest. 
"Sec  2639.  Burden  of  proof;  evioence  of 
value. 

"In  any  matter  in  the  Customs  Court  ex- 
cept an  action  transferred  to  the  Customs 
Court  pursuant  to  section  1693  of  this  title: 

"(1)  Tbe  decision  of  the  Secretary  of  the 
Treasury,  or  bis  d.:legate,  is  presumed  to  be 
correct.  The  burden  to  prove  otherwise  shall 
rest  upcn  tbe  party  challenging  a  declkon. 

"(2)  Where  tbe  value  of  merchandise  is  in 
issue: 

"(A)  (1)  Reports  or  dispositions  of  consuls, 
customs  officers,  and  other  officers  of  the 
United  States  and  depcsltlons  and  affidavits 
of  other  persons  whose  attendance  cannot 
reasonably  be  had,  wHich  are  based  upon, 
and  which  recite,  operative  facts,  may  be 
admitted  into  evidence  when  served  upon 
tbe  opposing  party  In  accordance  with  the 
rules  of  the  court. 

"(11)  No  affidavit  of  the  type  specified  in 
the  preceding  paragraph  shall  be  admitted 
into  evidence  by  the  plaintiff  unless  the 
plaintiff  introduces  evidence  to  the  effect 
that  the  affiant  has  made  available  to  tbe 
Secretary  of  the  Treasury  or  his  or  her  dele- 
gate adequate  means  by  which  the  facts  con- 
tained in  tbe  affidavit  can  be  verified. 

"(ill)  In  the  absence  of  unusual  circum- 
stances, mere  residence  abroad  shall  not  be  a 
sufficient  demonstration  that  the  affiant's 
attendance  cannot  reasonably  be  had. 

"(B)  Price  lists  and  catalogs  may  be  ad- 
mitted In  evidence  when  duly  authenticated, 
relevant,  and  material. 

"(C)  The  value  of  merchandise  shall  be 
determined  from  the  evidence  in  the  record 
and  that  adduced  at  trial  whether  or  not 
tbe  merchandise  or  sample  thereof  is  avail- 
able for  examination. 
"Sec.  2640.  Scope  and  Standard  or  Revbw. 

"(a)  Except  for  civil  actions  governed  by 
subsections  (d)(3)(A)  and  (1)  of  section 
616  of  tbe  Tariff  Act  of  1930,  as  amended,  any 
civil  action  in  which  the  issue  involves  tbe 
following  matters  under  the  indicated  sec- 
tions of  title  28,  United  States  Code: 

(1)  the  appraised  value  of  merchandise 
(section  1584):  or 

(2)  the  classification  and  rate  and  amount 
of  duties,  fees,  or  taxes  chargeable  (section 
1684)  or. 

(3)  all  charges  or  exactions  (except 
countervailing  duties  imposed  under  section 
303  of  the  Tariff  Act  of  1930,  as  amended, 
and  antidumping  duties  imposed  pursuant 
to  the  Antidumping  Act,  1921,  as  amended) 
imposed  upon  Imported  articles  whether  Im- 


posed by  tbe  Secretary  of  the  Treasury  or 
otherwise  (section  1686);  or, 

(4)  the  exclusion  of  merchandise  from 
entry  or  delivery  (section  1585);  cr, 

(6)  tbe  liquidation  or  rellquidatlcn  of  an 
entry  or  a  modification  thereof  (section 
1588);  or, 

(6)  the  refusal  to  pay  a  claim  for  a  draw- 
back (section  1587) ;  or 

(7)  the  refusal  to  rellquidate  an  entry 
under  section  620(c)  of  the  Tariff  Act  of 
1930,  as  amended  (section  1589); 

the  Customs  Court  shall  determine  the  mat- 
ter upon  the  basis  of  the  record  made  In  the 
court.  Suits  challenging  decisions  to  im- 
pose countervailing  or  antidumping  duties 
upon  a  class  or  kind  of  merchandise  shall 
be  subject  to  review  as  provided  in  sub- 
section (c)  of  this  section.  Suits  challenging 
the  imposition  of  countervailing  or  anti- 
dumping duties  upon  particular  merchan- 
dise shall  be  determined  upon  the  basis  of 
the  record  made  before  the  court. 

"(b)  In  all  other  cases,  except  those  gov- 
erned by  subsections  (d)(3)(A)  and  (1)  of 
section  516  of  the  Tariff  Act  of  1930.  as 
amended,  or  subsection  (c)  of  this  section, 
the  scope  of  review  shall  be  provided  in  sec- 
tion 706  of  title  5,  United  States  Code. 

"(c)  In  cases  other  than  those  governed 
by  subsection  (i)  of  section  516  of  the  Tariff 
Act  of  1930,  as  amended,  involving  decisions 
of  the  Secretary  of  the  Treasury  under  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as  amended, 
or  section  201  of  the  Antidumping  Act,  1921, 
as  amended,  or  of  United  States  Interna- 
tional Trade  Commission,  the  standard  of 
review  shall  be  as  specified  in  sections  706(1) 
and  706(2)  (a) -(d),  inclusive,  of  title  6, 
United  States  Code. 

"Sec  2641.  Witnesses;  inspection  of  docu- 
ments. 

"(a)  Where  appropriate  in  any  civil  ac- 
tion in  tbe  Customs  Court,  under  rules  pre- 
scribed by  the  court,  the  parties  and  their 
attorneys  shall  have  an  opportunity  to  m- 
troduce  evidence,  to  bear  and  cross-examine 
the  witnesses  of  tbe  other  party  and  to  in- 
spect all  samples  and  all  papers  admitted  or 
offered  as  evidence  except  as  provided  In  sub- 
section (b).  The  Federal  Rules  of  Evidence 
shall  be  applicable  to  all  proceedings  in  the 
Customs  Court  except  as  provided  in  sec- 
tion 2639  or  subsection  (b)  of  this  section. 

(b)  In  any  civil  action,  the  Customs  Court 
may  order  that  trade  secrets  and  commercial 
or  financial  information  which  is  privileged 
and  confidential  of  a  non-party  to  the  ac- 
tion or  of  a  party  or  Information  provided 
to  the  United  States  by  foreign  governments 
or  foreign  persons  shall  not  be  disclosed  or 
shall  be  disclosed  to  a  party  or  Its  counsel  or 
shall  be  disclosed  to  the  party  or  Its  counsel 
only  under  such  terms  and  conditions  as  the 
court  may  provide. 
"Sec  2643.  Relief. 

"(a)  Except  as  provided  in  section  1591  of 
title  28,  United  States  Code,  in  any  civil  ac- 
tion, the  Customs  Court  may  order  any  form 
of  relief  which  is  appropriate  including,  but 
not  limited  to  declaratory  Judgments,  orders 
of  remand,  writs  of  mandamus  and  prohibi- 
tion, injunctions,  and  money  Judgments  both 
for  and  against  tbe  United  States. 

"(b)  If.  in  any  civil  action  referred  to  in 
subparagraph  (a)  of  section  2640  of  this  title, 
tbe  plaintiff  both  (1)  proves  that  tbe  origi- 
nal decision  was  Incorrect  and  (2)  Introduces 
evidence  as  to  the  correct  decision,  but  tbe 
Customs  Court,  based  upon  the  evidence 
introduced  by  both  tbe  plaintiff  and  the  de- 
fendant, is  unable  to  determine  the  correct 
decision,  tbe  court  may  either  permit  the 
parties  to  introduce  additional  evidence  or 
remand  the  matter  to  tbe  Customs  Service 
for  a  determination  as  to  the  correct  deci- 
sion. The  order  of  remand  shall  be  final  and 
appealable  pursuant  to  sections  1641(»)  and 
2801  of  this  title  and  the  decision  aft«r  re- 
mand shall  be  subject  to  protest  and  Judicial 
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review  in  the  same  manner  and  under  the 
same  procedxire  as  was  the  original  decision. 

"Sec.  2646.  Precedence  of  American  manu- 
facturer, producer,  and  wholesaler  cases. 

"EJvery  case  Instituted  under  sections  1685 
and  1691  of  title  28  or  sections  516(c)  or 
516(d)  of  the  Tariff  Act  of  1930.  as  amended, 
shall  be  given  precedence  over  other  cases 
on  the  docket  of  the  court  and  shall  be  as- 
signed for  hearing  and  trUl  at  tbe  earliest 
practicable  date  and  expedited  in  every  way." 

TITLE  V— COURT  OP  CUSTOMS  AND 
PATENT  APPEALS 

Sec.  601.  Section  1541  of  title  28.  United 
States  Code,  is  amended  by 

(1)  redesignating  paragraph  (b)  as  para- 
graph "(c)";  and, 

(2)  by  inserting  tbe  following  new  para- 
graph— 

"(b)  Tbe  Court  of  Customs  and  Patent 
Appeals  has  Jurisdiction  of  appeals  from 
interlocutory  orders  of  the  Customs  Court, 
or  of  the  Judges  thereof,  granting,  modifying, 
refusing,  or  dissolving  injunctions,  or  re- 
fusing to  dissolve  or  modify  injunctions." 

Sec  502.  Section  2601  of  title  28.  United 
States  Code,  is  amended  by  deleting  the  fol- 
lowing from  the  first  sentence  of  paragraph 
(b) :  "which  shall  include  a  concise  state- 
ment of  the  errors  complained  of";  and.  by 
inserting  a  period  after  tbe  word  "appeal" 
in  that  sentence. 

Sec  503.  (a)  Paragraph  (a)  of  section  2601 
of  title  28.  United  States  Code,  is  amended  by 
adding  the  following  new  sentence — "if  a 
timely  notice  of  appeal  is  filed  by  a  party, 
anv  other  party  may  file  a  notice  of  appeal 
within  14  davs  after  the  date  on  which  the 
first  notice  of  appeal  was  filed." 

(b)  The  first  sentence  of  paragraph  (b)  of 
section  2601  of  title  28.  United  States  Code, 
as  amended  by  this  Act,  is  amended  by  In- 
sertlne  the  following  after  the  word  "appeal" 
where  it  first  appears — "or  cross-anpeal." 

Sec  504.  Chapter  93  of  title  28.  United 
States  Code,  is  amended  by  inserting  the 
following  new  section: 

"Sec  1546.  Rules  of  evidence:  powers  in 
law  and  equltv;  exclusive  iurlsdlction. 

"(a)  Except  as  provided  in  section  2639  or 
subsection  (b)  of  section  2641  of  title  28. 
as  conUlned  in  tbls  Act.  the  Federal  Rules  of 
Evidence  shall  be  applicable  In  the  Court  of 
Customs  and  Patent  Appeals  in  any  appeal 
from  the  United  States  Customs  Court. 

"(b)  The  Court  of  Customs  and  Patent 
Appeals  shall  possess  all  the  powers  In  law 
and  equity  of.  or  as  conferred  by  statute 
upon,  a  court  of  appeals  of  the  United  States. 
"(c)  The  Court  of  Customs  and  Patent 
Appeals  shall  possess  exclusive  Jurisdiction 
to  review: 

"(1)  any  decision  of  the  Secretary  of  tbe 
Treasury  to  deny  or  revoke  a  customs  brokers' 
license  under  section  641(b)  of  the  Tariff 
Act  of  1930.  as  amended,  or 

"(2)  any  action  challenging  an  order  to 
revoke  or  suspend  a  license  under  section 
641(b)  of  the  Tariff  Act  of  1930.  as  amended. 
"(d)  The  Court  of  Customs  and  Patent 
Appeals  shall  possess  exclusive  jurisdiction 
to  review  any  decision  of  the  Secretary  of 
Labor  or  tbe  Secretary  of  Commerce  certify- 
ing or  refusing  to  certify  workers,  commu- 
nities, or  businesses  as  eligible  for  adjustment 
assistance  under  the  Trade  Act  of  1974.  This 
jurisdiction  shall  not  extend  to  any  other 
decision  of  the  Secretary  of  Labor  or  Secre- 
tary of  Commerce. 

"No  injunction  or  writ  o^  mandamus  shall 
be  Issued  In  any  case  arising  under  this 
section." 

TITLE  VI— MISCELLANEOUS 
Sec  601.  (a)  The  title  of  section  516  of  the 
Tariff  Act  of  1930  (46  SUt.  735)  Is  amended  to 
read  as  follows: 

"Sec.  616.  Suits  by  American  Manufac- 
turers, Producers  or  Wholesalers  and  by  Ad- 
versely Affected  Parties." 


(b)  Subsection  616(a)  of  tbe  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  lS16(a)),  is 
hereby  amended  to  read  as  follows: 

"(a)  The  Secretary  shall,  upon  written  re- 
quest by  an  American  manufsMsturer.  pro- 
ducer, or  wholesaler,  furnish  tbe  appraised 
value,  the  classification,  tbe  rate  or  amount 
of  duty,  the  additional  duty  described  in  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as  amended 
(hereinafter  in  this  section  referred  to  as 
"countervailing  duties") ,  if  any.  and  tbe  spe- 
cial duty  described  in  section  202  of  tbe  Antl- 
dumpmg  Act.  1921.  as  amended  (hereinafter 
in  this  section  referred  to  as  "antidumping 
duties"),  if  any,  imposed  upon  any  desig- 
nated imported  merchandise  of  a  class  or 
kind  manufactured,  produced,  or  sold  at 
wholesale  by  blm,  her,  or  it  or  shall  state 
whether  the  designated  imported  mer- 
chandise is  excluded  from  enti7  under  tbe 
customs  laws. 

"If  such  person  believes  that  tbe  appraised 
value  is  not  correct,  that  the  classification  is 
not  correct,  that  tbe  proper  rate  or  amount 
of  duty  Is  not  being  assessed,  that  counter- 
vailing duties  or  antidumping  duties  should 
be  assessed  upon  tbe  particular  merchan- 
dise specified  in  the  petition,  or  that  the 
merchandise  should  be  excluded  from  entry 
under  the  customs  laws,  he,  she,  or  It  may, 
except  as  provided  in  subsection  (d)  of  this 
section,  file  a  petition  with  tbe  Secretary 
setting  forth  (1)  a  description  of  the  mer- 
chandise, (2)  the  appraised  value,  the  clas- 
sification, the  rate  cr  amount  of  duty  that 
he,  she,  or  it  believes  proper,  or  that  be. 
she.  cr  it  believes  that  the  merchandise 
should  be  excluded  from  entry  under  the 
custom  laws,  and  (3)  the  reasons  for  his. 
her.  or  its  belief  (including,  in  appropriate 
instances,  the  reasons  for  bis  or  her  belief 
that  countervailing  duties  or  antidumping 
duties  should  be  assessed) ." 

(c)  Subsection  516(b)  of  the  Tariff  Act 
of  1930,  as  amended,  is  amended  to  read  as 
follows: 

"(b)  (1)  If,  after  receipt  and  consideration 
of  a  petition  filed  as  provided  In  subsection 
(a)  of  this  section,  the  Secretary  decides  that 
the  appraised  value  of  the  merchandise  is 
not  correct,  that  the  classification  of  the 
article  or  the  rate  or  amount  of  duty  as- 
sessed thereon  is  not  correct,  that  counter- 
vailing duties  or  antidumping  duties  should 
be  assessed  pursuant  to  determinations  pre- 
viously made  under  section  303  of  tbe  Tariff 
Act  of  1930.  as  amended,  or  a  finding  issued 
under  section  201  of  the  Antidumping  Act, 
1921,  as  amended,  or  that  the  merchandise 
should  be  excluded  from  entry  under  the 
customs  laws,  be  or  she  shall  decide  the 
rate  or  amount  of  duty,  whether  counter- 
vailing, or  antidumping  duties  should  be  as- 
sessed or  that  entry  of  tbe  merchandise 
should  be  prohibited  and  the  decision  shall 
be  immediately  published  in  the  Federal 
Register. 

"(A)  Except  for  countervailing  duty  and 
antidumping  duty  purposes,  all  such  mer- 
chandise entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
more  than  thirty  days  after  tbe  date  such 
notice  to  the  petitioner  is  published  in  the 
Federal  Register  shall  be  appraised  or  clas- 
sified or  assessed  as  to  rate  or  amount  of 
duty  or  permitted  or  denied  entry  In  accord- 
ance with  the  Secretary's  determination. 

"(B)  For  countervailing  duty  and  anti- 
dumping duty  purposes,  tbe  determination 
of  the  Secretary  under  this  subdivision  shall 
be  effective  with  respect  to  merchandise 
entered  or  withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  upon  which 
the  Secretary's  determination  is  published 
in  the  Federal  Register. 

"(2)  If  the  Secretary  decides  (a)  that 
such  merchandise  is  not  subject  of  a  prior 
determination  under  section  303  of  tbe 
Tariff  Act  of  1930.  as  amended,  or  a  finding 
issued  under  section  201  of  tbe  Antidump- 
ing Act,  1921.  as  amended,  or  (b)  that  con- 


ditions or  practices  have  materially  changed 
since  such  prior  determination  or  finding 
was  made  and  that  there  are  reasonable 
grounds  to  Initiate  an  investigation  under 
section  303  of  the  Tariff  Act  of  1930.  as 
amended,  or  section  201  of  the  Antidumping 
Act.  1921,  as  amended,  to  determine  whether 
countervailing  duties  or  antidumping  duties 
should  be  assessed  on  such  merchandise,  or 
(c)  that  a  prior  determination  under  sec- 
tion 303  of  the  Tariff  Act  of  1930.  as  amend- 
ed, or  section  201  of  the  Antidumping  Act, 
1021.  as  amended,  was  not  correct,  be  or 
she  shall  treat  the  petition  as  a  request  for 
a  pro  Deeding  under  section  303  of  tbe  Tariff 
Act  of  1930.  eis  amended,  or  section  201  of  the 
Antidumping  Act.  1921.  as  amended,  and 
shall  so  inform  the  petitioner,  and  the  pro- 
cedures set  forth  therein  shall  thereafter 
apply.  A  decision  rendered  by  the  Secretary 
under  this  subsection  to  so  treat  the  peti- 
tion shall  not  te  subject  to  Judicial  review." 
(d)  Subsection  516(c)  of  the  Tariff  Act 
of  1930,  as  amended,  is  hereby  amended  to 
read  as  follows: 

"(c)(1)  If  the  SecreUry  deildes  that  the 
appraised  value  or  classification  of  the  arti- 
cles or  tbe  rate  or  amount  of  duty  or  the 
entry  of  merchandise  under  the  customs 
laws  with  respect  to  which  a  petition  was 
filed  pursuant  to  subsection  (a)  of  this 
section  is  correct  cr  that  countervailing  or 
antidumping  duties  should  not  be  imposed, 
he  or  she  shall  so  inform  the  petitioner. 

"(2)  If  dissatisfied  with  tbe  decision  of  the 
Secretary,  the  petitioner  may,  except  as  pro- 
vided m  subsection  (d)  of  this  section,  file 
with  the  Secretary,  not  later  than  thirty  days 
after  the  date  of  tbe  decision,  notice  that 
he.  she.  or  it  desires  to  contest  the  appraised 
value  or  classification  of.  or  rate  or  amount 
cf  duty  assessed  upon,  or  tbe  failure  to  assess 
countervailing  duties  or  antidumping  duties 
upon,  or  the  entry  of  tbe  merchandise  desig- 
nated in  the  petition. 

"(3)  Upon  receipt  of  notice  from  the  peti- 
tioner, the  Secretary  shall  cause  publication 
to  be  made  In  the  Federal  Register  of  bis 
decision  as  to  the  proper  appraised  value  or 
classification  or  rate  or  amount  of  duty  or 
that  countervailing  duties  or  antidumping 
duties  should  not  be  assessed,  or  of  the  de- 
cision to  permit  entry  of  the  merchandise 
under  the  customs  laws  and  of  the  petition- 
er's desire  to  contest,  and  shall  thereafter 
furnish  the  petitioner  with  such  informa- 
tion as  to  the  entries  and  consignees  of  such 
merchandise,  entered  or  denied  entry  aftei 
the  publication  cf  the  decision  of  the  Secre- 
tary at  such  ports  of  entry  designated  by  the 
petitlcner  in  his  or  her  notice  of  desire  to 
contest,  as  will  enable  the  petitioner  to  con- 
test the  entry  of  the  merchandise  into  the 
United  States  or  the  appraised  value  or 
classification  of.  or  rate  or  amount  of  duty 
imposed  upon  or  failure  to  assess  appropri- 
ate countervailing  duties  or  antidumping 
duties  upon,  such  merchandise  In  the  llqui- 
datlcn  of  one  such  entry  at  such  port.  Tbe 
SecreUry  shall  direct  the  customs  officer  at 
such  ports  to  notify  the  petitioner  by  mail 
Immediately  when  the  first  of  such  entries 
is  liquidated. 

"(4)  Anv  person  (except  a  person  specified 
In  section  514(b)  (1)  of  the  Tariff  Act  of  1930. 
as  amended)  adversely  affected  or  aggrieved 
by  a  decision  of  the  Secretary  made  pursuant 
to  subsection  (b)(1)  or  (c)  of  this  secOon. 
in  response  to  tbe  petition  of  an  American 
manufacturer,  producer,  or  wholesaler  as  pro- 
vided in  subsection  (a)  of  this  section  is  en- 
titled to  Judicial  review  as  provided  in  sub- 
section (I)   of  this  section." 

(e)  SubsecUon  516(d)  of  tbe  Tariff  Act 
of  1030,  as  amended,  is  hereby  amended  to 
read  as  follows : 

"(d)  (1)  Within  30  days  after  a  determina- 
tion by  tbe  Secretary  under  section  201  of  the 
Anti-dumping  Act.  1921.  as  amended,  that  a 
class  or  kind  of  foreign  mercbandiae  Is  not 
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being,  or  is  not  likely  to  be  sold  In  the  United 
States  at  less  than  fair  value,  or  under  sec- 
tion 303  of  the  Tariff  Act  of  1930.  as  amended, 
that  a  bounty  or  grant  is  not  being  paid  or 
bestowed,  and  only  within  such  time,  an 
American  manufacturer,  producer,  or  whole- 
saler of  merchandise  of  the  same  class  or  kind 
as  that  specified  in  the  determination  of  the 
Secpjtary  may  file  with  the  Secretary  a  writ- 
ten notice  of  a  desire  to  contest  the  deter- 
mination. Upon  receipt  of  such  notice  the 
Secretary  shall  cause  publication  to  be  made 
In  the  Federal  Register  of  the  notice  of  de- 
sire to  contest  the  determination.  Within  33 
days  after  publication,  the  petitioner  may 
commence  an  action  in  the  United  States 
Customs  Court  contesting  the  determination. 

"A  petitioner  may  also  challenge,  pursu- 
ant to  subsection  1  of  this  section,  (1)  the 
rejection  of  a  petition  by  the  Secretary  as 
containing  Insufficient  information  or  as 
falling,  as  a  matter  of  law,  to  allege  dumping 
or  a  bounty  or  grant,  or  (B)  the  discontinu- 
ance, under  section  201  of  the  Antidumping 
Act,  1921,  as  amended,  of  an  antidumping 
investigation.  If  the  court  determines  that 
the  Secretary  erred  in  rejecting  the  petition, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary in  order  to  permit  an  investigation 
to  be  conducted. 

"(2)  Within  30  days  after  a  determination 
by  the  United  States  International  Trade 
Commission — 

"(A)  under  section  201  of  the  Anti- 
dumping Act,  of  1921,  as  amended,  that 
an  Industry  in  the  United  States  Is  not  being 
or  Is  not  likely  to  be  Injured  or  is  not  pre- 
vented from  being  established,  by  reason  of 
the  Importation  of  a  class  or  kind  of  mer- 
chandise Into  the  United  States  at  a  price 
which  is  or  Is  likely  to  be  less  than  its  fair 
value,  or 

"(B)  under  section  303  of  the  Tariff 
Act  of  1930,  as  amended,  that  an-  Industry  in 
the  United  States  is  not  being  or  is  not  likely 
to  be  Injured  or  Is  not  prevented  from  being 
established  by  reason  of  the  Importation  into 
the  United  States  of  merchandise,  otherwise 
free  of  duty,  on  which  a  bounty  or  grant  Is 
being  paid  or  bestowed,  and  only  within  such 
time,  an  American  manufacturer,  producer, 
or  wholesaler  of  merchandise  of  the  same 
class  or  kind  as  that  specified  <n  the  deter- 
mination of  the  Commission  may  file  with 
tho  Commission  a  written  notice  of  a  desire 
to  contest  the  determination.  Upon  receipt 
of  the  notice  the  Commission  shall  cause 
publication  to  be  made  in  the  Federal  Reg- 
ister of  the  notice  of  desire  to  contest  the 
determination.  Within  30  days  after  publi- 
cation, the  petitioner  may  commence  on  ac- 
tion in  the  United  States  Customs  Court 
contesting  the  determination. 

"(3)  (A)  Any  suit  Instituted  pursuant  to 
paragraph  (1)  or  (2)  of  this  section  shall  be 
subject  to  Judicial  review  as  provided  In 
section  2640(c)  of  title  28,  United  States 
Code. 

"(B)  Any  person  adversely  affected  or  ag- 
grieved by  a  decision  of  the  Secretary  or 
th»  Commis<ion  of  a  kind  that  is  appealable 
by  an  American  manufacturer,  producer,  or 
wholesaler  pursuant  to  subsection  (d)(1)  or 
(d)  (2)  of  this  section.  Is  entitled  to  Judicial 
review  as  provided  in  subsection  (I)  of  this 
section." 

(f)  Subsection  6ie(g)  of  the  Tariff  Act 
of  1930.  as  amended,  is  hereby  amended  to 
read  as  follows: 

"(g)  If  the  cause  of  action  Is  sustained  In 
whole  or  in  part,  on  the  merits  and  without 
remand  for  further  proceedings  by  a  deci- 
sion of  the  United  States  Customs  Court  or 
of  the  United  States  Court  of  Customs  and 
Patent  Appeals  or  of  the  United  States  Su- 
preme Court:  (1)  merchandise  of  the  char- 
acter coversd  by  the  published  determination 
of  the  Secretary  or  of  the  Commission  which 
Is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after  the 
date  of  publication  of  the  court  decision  In 


the  weekly  Customs  Bulletin  shall  be  sub- 
ject to  appraisement,  classification,  assess- 
ment of  duty  and  entry  in  accordance  with 
the  final  Judicial  decision  in  the  action; 
Provided  that:  In  the  event  a  Judicial  deci- 
sion relating  to  (a)  a  decision  of  the  Secre- 
tary of  the  Treasury  under  section  201  of 
the  Antidumping  Act,  as  amended,  or  (b)  a 
decision  of  the  Secretary  under  section  303 
of  the  Tariff  Act  of  1930,  as  amended,  relat- 
ing to  merchandise  which  is  free  of  duty,  no 
additional  duties  shall  be  assessed  unless 
and  until  the  Commission  makes  the  affirm- 
ative determinations  required  under  sub- 
section (b)(1)  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended,  or  section  201(a) 
of  the  Antidumping  Act,  as  amended,  which- 
ever Is  applicabler  and  (2)  the  liquidation 
of  entries  covering  such  merchandise  so  en- 
tered or  withdrawn  shall,  to  the  extent  the 
court  overrules  the  determination  of  the 
Secretary  or  of  the  Commission  and  from  the 
time  of  such  publication  of  the  decision,  be 
suspended  until  final  disposition  is  made  of 
the  action.         ' 

Upon  final  disposition  of  the  action,  all  en- 
tries the  liquidation  of  which  was  or  should 
have  been  suspended  shall  be  liquidated,  or 
If  necessary,  rellquldated  In  accordance  with 
the  final  decision." 

(g)  Section  516  of  the  Tariff  Act  of  1930, 
as  amended,  is  amended  by  adding  the  fol- 
lowing new  subsection  (1) : 

"(1)(1)  Any  person  adversely  affected  or 
aggrieved  by  a  decision  or  determination 
of  the  Secretary  or  the  United  States  Inter- 
national Trade  Commission  that  is  subject 
to  Judicial  review  under  subsections  (c)  (4) 
(b)  or  (d)  (C)  (2)  of  this  section,  may  file 
an  action  for  such  review  In  the  Customs 
Court.  Such  action  must  be  filed  within 
thirty  days  of  the  decision  or  determination, 
or.  If  notice  of  the  decision  is  required  to  be 
published,  within  thirty  days  of  publica- 
tion, whichever  is  later. 

"(2)  Upon  the  filing  of  an  action  for  Judi- 
cial review  under  subsection  (1)  of  this  sub- 
section, the  Customs  Court  shall  review  the 
record  of  the  decision  of  the  Secretary  or  the 
United  States  International  Trade  Commis- 
sion. The  Court  may  affirm  the  decision  or 
order  that  the  entire  matter  be  returned  for 
further  consideration,  but  the  Court  may  not 
modify  the  decision. 

"(3)  In  any  action  for  Unrated  Judicial  re- 
view under  this  section,  the  findings  of  fact 
of  the  Secretary  or  cf  the  Commission  shall 
be  conclusive  upon  the  Court  and  the  par- 
ties. The  decision  shall  be  affirmed  unless  the 
Court  determines  that  It  was  arbitrary,  capri- 
cious, or  contrary  to  the  applicable  statute. 

"(4)  Upon  application  of  any  party,  the 
Court  may  make  the  action  a  preferred  cause 
on  its  docket,  but  the  Court  may  not  suspend 
the  effectiveness  of  the  decision  until  final 
disposition  of  the  action,  including  any 
appeals. 

"(5)  Except  as  specifically  provided  In  sub- 
section (c)  and  (d)  of  this  section,  the  lim- 
ited remedy  provided  In  this  subsection 
constitutes  the  exclusive  form  cf  Judicial 
review  of  decisions  of  the  Secretary  and  the 
United  States  International  Trade  Commis- 
sion under  sections  303  and  516  of  the  Tariff 
Act  of  1930.  as  amended,  and  section  201  of 
the   Antidumping   Act;   1921,   as   amended." 

(h)  The  amendments  specified  In  this  sec- 
tion shall  become  effective  on  the  day  follow- 
ing the  date  of  its  enactment:  Provided,  that 
nothing  contained  in  this  Act  shall  be  con- 
strued to  equlre  the  dismissal  of  any  action 
otherwise  validly  brought  before  that  date 
under  former  subsection  1682(b)  of  Title  28 
of  the  United  States  Code  to  contest  any 
failure  of  the  Secretary  of  the  Treasury  to 
assess  countervailing  duties  or  antidumping 
duties,  pursuant  to  subsection  5ie(c)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C.  1616 
(c)),  due  to  negative  Injury  determinations 
by  the  United  States  International  Trade 
Commission  under  section  323  of  the  Tariff 


Act  of  1930,  as  amended  (19  U.S.C.  1303).  or 
under  section  201  cf  the  Antidumping  Act  of 
1921,  as  amended  (19  U.S.C.  160). 

Sec.  602.  (a)  Paragraph  (b)(1)  of  section 
614  of  the  Tariff  Act  cf  1930,  as  amended,  is 
amended  by  deleting  the  last  sentence  of  the 
paragraph  and  by  inserting  In  lieu  thereof 
the  following  new  provision: 
"Except  as  otherwise  provided  m  sections  485 
(b),  516,  and  557(b)  of  the  Tariff  AcL  of  1930. 
as  amended,  protests  may  be  filed  with  re- 
spect to  merchandise  which  <s  the  subject  of 
a  decision  specified  in  subsection  (a)  of  this 
section  by  (a)  the  Importers  or  consignees 
shown  on  the  entry  papers;  (b)  any  person 
paying  any  charge  or  exaction;  (c)  any  per- 
son seeking  entry  or  delivery;  (d)  any  person 
filing  a  claim  for  drawback;  or,  (e)  any  au- 
thorized agent  of  any  of  the  persons  specified 
m  (a)-(d). 

"A  surety  may  file  a  protest  if  it  has  paid 
all  or  part  of  the  duties  due  and  the  Insured 
has  failed  to  file  a  protest.  Notwithstanding 
subparagraph  (2)  of  this  subsection,  a  pro- 
test may  be  filed  by  a  surety  only  within 
ninety  days  ibi  the  date  of  liquidation  or 
ninety  days  from  the  date  of  notice  of  de- 
linquency, whichever  Is  later;  Provided,  that 
the  surety  certifies  In  the  protest  that  It  Is 
not  filing  the  protest  on  oehalf  of  another 
party  who  Is  entitled  to  file  a  protest  but 
because  of  mistake,  inadvertence  or  misun- 
derstanding failed  to  file  a  protest  within  the 
time  specified  in  subparagraph  (2)  of  this 
subsection.  If  the  protest  filed  by  the  surety 
Is  granted  or  If  the  protest  is  denied  and  the 
surety  institutes  an  action  in  the  Customs 
Court,  any  recovery  of  the  surety  shall  be 
limited  to  the  amount  of  duties  it  paid." 

(b)  Paragraph  (a)  of  section  514  of  the 
Tariff  Act  of  1930,  as  amended,  is  amended 
by  inserting  at  the  end  of  the  first  sentence 
the  following : 

"A  protest  against  a  liquidation  does  not 
Include  a  protest  against  the  other  types  o' 
decisions  specified  in  this  paragraph." 
TITLE  VII— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS 

Sec.  701.  The  first  sentence  of  paragraph 

(a)  of  section  250  of  the  Trade  Act  of  1974 
is  amended  by  deleting  all  that  appears  after 
"United  States"  and  by  inserting  in  lieu 
thereof  "Court  of  Customs  and  Patent  Ap- 
peals". 

Sec.  702.  (a)  The  second  sentence  of  the 
second  paragraph  of  paragraph  (b)  of  sec- 
tion 641  of  thi>  Tariff  Act  of  1930,  as  amended. 
Is  amended  by  deleting  all  that  appears  after 
"filing."  and  before  "sixty,"  and  by  Inserting 
In  lieu  thereof  "the  Court  of  Customs  and 
Patent  Appeals,  within". 

(b)   The  second  paragraph  of  paragraph 

(b)  of  section  641  of  the  Tariff  Act  of  1930. 
as  amended.  Is  amended  by  adding  the  fol- 
lowing new  sentence  Immediately  after  the 
third  sentence  of  that  paragraph  "For  pur- 
poses of  this  paragraph,  all  relevant  rules 
prescribed  In  accordance  with  sections  2072 
and  2112  of  title  28,  UnlteJ  States  Code,  shall 
be  applicable  to  the  Court  of  Customs  and 
Patent  Apoeals." 

Sec.  703.  Section  1340  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence — 

"The  Customs  Court  shall  possess  Juris- 
diction over  any  civil  action,  not  within  Its 
exclusive  Jurisdiction,  arising  under  any  act 
of  Congress  providing  for  revenue  from  Im- 
ports or  tonnage  upon  transfer  from  a  dis- 
trict court  as  provided  In  sections  1592  and 
1594  of  title  28.  United  States  Code." 

Sec.  704.  Section  1355  of  title  28.  United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing new  sentence — 

"The  Customs  Court  shall  have  Jurisdic- 
tion of  any  such  action  or  proceeding  upon 
transfer  from  a  district  court  as  provided 
In  section  1592  of  title  28,  United  States 
Code." 

Sec.  705.  Section  1356  of  title  28.  United 
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states  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence — 

"The  Customs  Court  shall  have  Jurisdic- 
tion of  any  such  action  or  proceeding  upon 
transfer  from  a  district  court  as  provided 
in  section  1692  of  title  28,.  United  States 
Code." 

Sec.  706.  Section  751  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  paragraph  (f)  — 

"(f)  When  the  Customs  Court  is  sitting  in 
a  Judicial  district,  other  than  the  Southern 
and  E:astern  Districts  of  New  York,  the  clerk 
of  each  district  court,  or  an  authorized  dep- 
uty clerk,  with  the  approval  of  the  district 
court,  shall  act  in  the  district  as  clerk  of 
the  Customs  Court,  in  accordance  with  rules 
and  orders  of  the  Customs  Court,  for  all 
purposes  relating  to  the  case  then  pending 
before  that  court." 

Sec.  707.  Section  1491  of  title  28.  United 
States  Code,  Is  amended  by  Inserting  after 
the  word  "suits"  where  It  first  appaars  In  the 
first  sentence  of  the  second  paragraph  of 
that  section  the  foUovtring;  "within  the  ex- 
clusive Jurisdiction  of  the  Customs  Court, 
or". 

Sec.  708.  Section  2414  of  title  28,  United 
States  Code,  is  amended  by  inserting  after 
"court"  In  the  first  sentence  of  the  first 
paragraph  of  that  section  the  following  "or 
Customs  Court." 

Sec.  709.  Section  1919  of  title  28.  United 
States  Code,  Is  amended  by  Inserting  after 
the  word  "court"  where  it  first  appears,  the 
following:   "or  the  Customs  Court." 

Sec.  710.  Chapter  125  of  title  28  is  amended 
by  adding  a  new  section  thereto  as  follows: 
"§  1963a.  Registration  of  Judgments  of  the 
Customs  Court. 

"A  Judgment  in  an  action  for  the  recovery 
of  money  or  property  entered  by  the  Cus- 
toms Court  which  has  become  final  by  ap- 
peal or  expiration  of  time  for  appeal  may  be 
registered  In  any  district  by  filing  therein 
a  certified  copy  of  such  Judgment.  A  Judg- 
ment so  registered  shall  have  the  same  effect 
as  a  Judgment  of  the  district  court  of  the 
district  where  registered  and  may  be  en- 
forced In  like  manner. 

"A  certified  copy  of  the  satisfaction  of  any 
Judgment  in  whole  or  in  part  may  be  regis- 
tered In  like  manner  in  any  district  In 
which  the  Judgment  Is  a  Hen." 

Sec  711.  Section  1331  of  title  28.  United 
States  Code,  as  amended.  Is  amended  by  add- 
ing the  following  new  sentence — 

"The  district  courts  shall  not  possess  Juris- 
diction pursuant  to  this  section  over  any 
matter  within  the  exclusive  Jurisdiction  of 
the  Customs  Court." 

Sec.  712.  Paragraph  (a)  of  section  2602  of 
title  28.  United  States  Code  Is  amended  by 
deleting  all  that  appears  after  "appeals" 
and  before  "shall"  and  by  Inserting,  in  lieu 
thereof,  the  following:  "arising  under  sec- 
tions 1585  and  1591  of  this  title  or  sections 
616(c)  or  516(d)  of  the  Tariff  Act  of  1930. 
as  amended." 

Sec.  713.  Section  3  of  the  Act  of  July  5, 
1884  (23  Stat.  119),  Is  amended  to  read  as 
follows— 

"The  decision  of  the  Commissioner  of  Ctis- 
toms  on  all  questions  of  Interpretation  grow- 
ing out  of  the  execution  of  the  laws  relating 
to  the  collection  of  tonnage  tax  and  to  the 
refund  of  such  tax  when  collected  erroneously 
or  Illegally,  shall  be  subject  to  Judicial  re- 
view In  the  Customs  Court  as  provided  in 
title  28,  United  States  Code;  Provided  that. 
In  the  Customs  Court,  and  upon  appeal,  if 
any,  from  that  court,  the  findlnes  of  the 
Commissioner  as  to  any  fact,  if  supported 
by  substantial  evidence,  shall  be  conclusive." 
Sec  714.  Effective  date. 

(a)  The  provisions  of  section  2631  as  con- 
tained In  section  402  of  this  Act  shall  become 


effective    as    to    entries   liquidated   on    and 
after  the  date  of  enactment; 

(b)  All  other  provisions  of  this  Act  shall 
become  effective  upon  the  date  of  enactment; 
Provided  tliat,  this  Act  shall  not  cause  the 
dismissal  of  any  action  instituted  prior  to 
the  date  of  enactment  under  the  then  exist- 
ing Jurisdictional  statutes  concerning  the 
Customs  Court  or  the  Court  of  Customs  and 
Patent  Appeals. 


By  Mr.  MATHIAS: 
S.  2859.  A  bill  to  quitclaim  certain 
property  in  the  city  of  Washington.  Dis- 
trict of  Columbia,  to  the  Little  Sisters  of 
the  Poor;  to  the  Committee  on  Govern- 
mental Affairs. 

LITTLE  SISTERS  OF  THE  POOR 

•  Mr.  MATHIAS.  Mr.  President.  I  send 
to  the  desk  a  bill  which  would  quitclaim 
certain  property  within  the  city  of 
Washington.  D.C.,  to  the  Little  Sisters 
of  the  Poor. 

In  1893,  Congress  closed  certain  alleys 
in  the  District  of  Columbia  which  run 
through  a  block  owned  by  the  Little  Sis- 
ters. The  use  of  the  land  was  conveyed 
to  the  adjacent  owners.  Until  recently, 
this  property  has  been  used  as  a  home 
for  the  aged  poor.  The  act  of  Decem- 
ber 21.  1893  included  a  reversion  clause, 
however,  which  would  invalidate  the 
conveyance  at  such  time  as  the  land 
ceased  to  be  used  for  charitable  purposes. 

The  Little  Sisters  of  the  Poor  have 
now  moved  their  home  away  from  this 
property  and  wish  to  sell  it.  Such  a  sale 
cannot  be  completed  however,  unless  the 
Congress  takes  steps  to  remove  the  re- 
verter clause  included  in  the  original 
1893  conveyance.  This  bill  will  convey  all 
title  and  interest  of  the  United  States  in 
these  alleys  and  allow  the  Little  Sisters 
of  the  Poor  to  sell  the  property.* 


By  Mr.  HASKELL   (for  himself. 

Mr.  Hathaway.  Mr.  McGovern. 

and  Mr.  Riecle)  : 
S.  2862.  A  bill  to  provide  for  the  regu- 
larization  of  administrative  practices  and 
procedures,  better  congressional  control 
of  Federal  regulations,  periodic  review  of 
existing  regulations,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  the 
Judiciary,  jointly  by  unanimous  consent. 

REOCLATORY    CONTROL    ACT 

•  Mr.  HASKELL.  Mr.  President,  every 
day  we  hear  complaints  that  Govern- 
ment has  become  too  big — that  it  is  face- 
less, unresponsive,  insensitive,  cumber- 
some, meddlesome,  bewildering,  and  even 
intimidating.  One  major  criticism  is  that 
we  lawmakers  pass  too  many  pieces  of 
legislation  in  our  efforts  to  better  a  very 
complex  society. 

Far  too  often,  we  who  legislate  forget 
the  vital  next  step.  After  the  President 
signs  a  bill,  the  new  law  enters  the  do- 
main of  the  rulemaker. 

Because  many  of  the  bills  we  pass  are 
■'policy  in  theory"  rather  than  "policy  in 
practice."  our  laws  which  we  intended  to 
simplify  matters,  become  hopelessly 
mired  in  too  many  rules  and  regulations. 

Every  law  spawns  a  host  of  regulations 
which  in  turn  generate  a  crowd  of 
amendments  as  the  rules  are  fine  tuned 
to  fit  a  maze  of  changing  circumstances. 

All  of  this  begets  piles  of  paperwork. 


Out  of  the  controlled  chaos  comes  gov- 
ernment documents,  pronouncements, 
directives,  'action  memorandums,"  and 
rules.  Enough  paper  each  year,  in  its  final 
approved  version,  to  fill  51  major  league 
baseball  stadiums  or  erect  11  new  Wash- 
ington Monuments,  a  1974  study  says. 

And  much  of  this  moimtain  is  not  in- 
nocuous paper.  It  is  backed  with  the 
might  of  the  law  and  can  be  followed  by 
fines,  loss  of  Federal  aid,  harassment, 
even  imprisonment.  The  extent  of  regu- 
lation is  having  the  net  effect  of  sapping 
creativity,  inhibiting  private  enterprise, 
and  transforming  people's  perception  of 
government. 

To  further  complicate  the  soup,  "regu- 
lationese."  a  language  spoken  only  by  the 
initiated,  has  become  the  predominant 
tongue  of  the  land. 

Last  month  President  Carter  acted  to 
remedy  "regulationese"  by  issuing  an  Ex- 
ecutive order  directing  heads  of  bureaus 
and  agencies  to  use  plain  English  in  regu- 
lation writing.  This  was  a  necessary  and 
vital  first  step. 

But  it  is  time  Congress  acted  to  stem 
the  costly  and  duplicative  cause  of  the 
problem:  insufQcient  direction. 

We  must  start  with  more  carefully 
crafted  legislation  and  more  effective 
oversight. 

In  theory  Congress  should  make  the 
policy  and  leave  the  particulars  to  the 
Government  experts.  The  laws  should  be 
the  skeleton,  the  rules  and  regulations 
should  be  the  flesh. 

But  in  practice  the  legal  bones  become 
weighted  down. 

In  their  effort  to  do  a  proper  job.  rule 
writers  have  been  overzealous.  trying  to 
cover  all  nuances  and  answer  all  com- 
ments at  every  turn.  Sometimes  their 
guidelines  will  cover  situations  never  in- 
tended by  Congress. 

While  bureaucrats  most  often  are  the 
object  of  scorn,  many  of  them  suffer 
right  along  with  the  public  from  over- 
regulation.  They  are  the  ones  who  must 
contend  with  a  rule  written  for  every 
action.  They  have  just  as  much  trouble 
trying  to  tiptoe  through  the  regulation 
minefield,  making  those  perilous  trips 
o.uite  frequently. 

Congress -deserves  much  of  the  scorn. 
In  our  eagerness  to  pass  laws  we  are.  at 
times,  too  anxious  to  include  a  clause 
for  a  constituent  or  special  interest 
group,  too  vague  in  our  directions  to  the 
Departments,  too  lax  in  our  oversight 
responsibilities.  The  Regulatory  Control 
Act  has  the  foUowing  major  provisions: 

First.  Require  the  General  Accounting 
Office  to  report  to  the  Congress  "on  the 
timeliness,  workability,  and  consistency 
with  law"  of  all  new  rules  and  regula- 
tions. 

Second.  Require  the  executive  to  pe- 
riodically submit  all  rules  and  regula- 
tions subject  to  the  Administrative 
Procedures  Act  to  the  same  regimen  of 
public  comment  and  review  required 
when  the  rule  or  regulation  is  originally 
promulgated.  Such  review  would  occur 
every  5  years. 

Third.  Require  each  committee  report- 
ing a  bill  or  resolution  to  select  one  of 
five  options  delineating  the  degree  of 
regulatory  discretion  permitted  the  ex- 
ecutive and  specifying  Congress  author- 
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Ity  to  approve  or  reject  the  rule  or  regula- 
tion. 

The  bill  is  essentially  a  step  toward 
making  Congress  accountable  for  t^e 
rules  which  are  fostered  by  its  legislation. 
Congressional  eagerness  to  pass  more 
and  more  legislation  could  be  stemmed 
by  these  new  responsibilities.  And  hope- 
fully we  will  witness  less  quantity  and 
more  quality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Recoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  eis 
follows: 

S.  2863 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Regulatory  Con- 
trol Act". 

riKOINOS   AND   FU1U>OSB8 

Sbc.  a.  (a)  The  Congress  finds  that: 

(1)  the  Issuance  of  complicated,  duplica- 
tive, and  unnecessary  rules  and  regulations 
Imposes  a  great  cost  on  the  economy, 
alienates  the  pubUc,  and  depletes  the  Fed- 
eral budget; 

(2)  some  rules  and  regulations  are  pro- 
mulgated which  are  Inconsistent  with  the 
law  pursuant  to  which  they  are  authorized; 

(3)  some  rules  and  regulations  become 
dated  by  new  conditions  arising  subsequent 
to  their  promulgation; 

(4)  adequate  procedures  for  perlcdlc  re- 
view of  rules  and  regulations  by  the  Congress 
and  the  Executive  do  not  now  exist; 

(6)  the  Congress  lacks  an  Institutional 
framework  to  anticipate  and  analyze  the 
regulatory  impact  of  legislation  which  It 
enacts; 

(8)  once  a  rule  or  regulation  has  been 
promulgated  the  public  has  no  adequate 
mechanism  to  cause  high  level  Executive  re- 
view of  a  problem  rule  or  regulation,  nor  to 
Impact  on  such  review  when  it  may  occur; 

(b)  It  is  the  purpose  of  this  Act  to  pro- 
vide that: 

(1 )  Congress  exercise  responsibility  for  re- 
viewing rules  and  regulations  for  their  con- 
sistency with  the  law; 

(2)  the  Executive  periodically  resubmit 
rules  and  regulations  to  the  substantive 
scrutiny  and  public  criticism  required  when 
they  are  originally  promulgated; 

(3)  the  Congress  discipline  itself  to  In- 
•ure  the  passage  of  thoughtful,  responsible 
legUlation  which  will  not  result  in  compli- 
cated, unworkable,  excessive,  or  duplicative 
rules  or  regulations. 

aSOtTt.ATO>T   BUNSCr 

Sbc.  3.  Every  rule  or  regulation  subject  to 
the  provisions  of  section  6S3  of  title  6, 
United  States  Code,  shall,  not  later  than  the 
fifth  anniversary  of  the  effective  date  of  such 
rule  or  regulation  and  thereafter  periodi- 
cally every  five  years,  be  reviewed  by  the 
agency  promulgating  such  rule  or  regulation 
m  the  same  manner  as  provided  under  sec- 
tion 663  of  title  6,  United  States  Code. 

OKKCBAI,    ACCOUNTUfO    OITICB    srvIXW 

Sec.  4.  The  Comptroller  General  of  the 
United  States  shall  participate  In  the  orig- 
inal promulgation  and  subsequent  public  re- 
view of  all  rules  and  regulations  authorized 
by  section  3  of  this  Act  or  otherwise  under 
chapter  6  of  title  6.  United  States  Code, 
and  report  to  the  Congress  on  the  timeliness, 
workability,  and  consistency  with  law  of  all 
such  rules  and  regulations. 

LICISLATIVa   CONTSOL 

Stc.  6.  Section  133  of  the  Legislative  Re- 
organization Act  of  1946  (2  U.S.C.  ig(a)  Is 
amended  by  redesignating  subsectlovi  (g) 
»nd  (h)  as  subsections  (h)  and  (i),  req>ec- 


tlvely,  and  by  inserting  Immediately  after 
subsection  (I)  the  foUowmg  new  subsection : 

"(g)(1)  Each  committee  of  the  Congress 
which  reporte  a  bill  or  resolution  shaU  desig- 
nate one  of  the  following  rulemaking  options 
which  shall  be  applied  to  such  device  should 
it  become  law  on  a  tltle-by-tltle  or  section- 
by-section  basis: 

"(A)  No  regulations  shall  be  required  for 
specified  titles  or  sections  or  for  the  entire 
bill  or  resolution.  However,  If  changing  cir- 
cumstances should  prompt  the  executive  de- 
partment or  agency  charged  with  responsi- 
bility for  the  Implementation  of  the  provi- 
sions of  a  bin  should  It  become  law  to  seek 
to  issue  regulations  under  such  Act,  such 
regulations  shall  be  submitted  to  the  appro- 
priate conmilttees-of  the  House  of  Represent- 
atives and  the  Senate  having  legislative  ju- 
risdiction or  oversight  responsibilities  with 
respect  to  such  agency  and  such  law  for  ap- 
proval as  part  of  the  rule  making  process. 

"(B)  Proposed  regulations  shall  require 
approval  by  the  appropriate  committees  of 
the  Senate  or  the  House  of  Representatives. 

"(C)  Proposed  regulations  shall  be  subject 
to  a  veto  by  either  House  of  Congress  within 
a  specified  period  of  time. 

"(D)  Proposed  regulations  shall  require 
approval  by  one  House  of  Congress. 

"(E)  None  of  the  foregoing  requlremente 
of  Congressional  review  shall  be  applicable. 

"(2)  In  any  report  accompanying  any  leg- 
islative measure  the  reporting  committee 
shall  specifically  explain  ita  reasons  for  se- 
lecting one  of  the  rulemaking  options  set 
forth  In  paragraph  (1)  of  this  subsection.". 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  a  bill  introduced  earlier  by 
Senator  Haskell,  for  himself  and  others, 
to  provide  for  the  regularization  of  ad- 
ministrative practices  and  procedures, 
better  congressional  control  of  Federal 
regulations,  periodic  review  of  existing 
regulations,  and  for  other  purposes,  be 
jointly  referred  to  the  Committees  on 
Judiciary  and  Governmental  Affairs. 


ADDITIONAL  C0SP0N30RS 

S.    2141 

At  the  request  of  Mr.  Schweixer,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  2141,  a  bill 
to  facilitate  the  naturalization  of  appli- 
cants who  are  50  years  old  and  have  lived 
in  the  United  States  for  20  years. 

S.   229S 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Oregon  (Mr.  Mark  O.  Hat- 
field) was  added  as  a  cosponsor  of  S. 
2295,  the  FamiUes  with  Alcoholism  As- 
sistance Act  of  1977. 

S.    a4S2 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  2462,  a  bill  to 
permit  a  limited  individual  retirement 
deduction  to  individuals  who  are  partic- 
ipants in  retirement  plans. 

8.    2S0S 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2505,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act  to  provide  that  certain  handicapped 
individuals  shall  be  eligible  for  medical 
assistance. 

8.  28e4 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon)  and 


the  Senator  from  Iowa  (Mr.  Clark)  were 
added  as  cosponsors  of  S.  2584,  a  bill  to 
amend  the  Child  Nutrition  Act  of  1966. 

S.  280S 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2809,  a 
bill  to  amend  the  National  School  Lunch 
Act. 

SENATE  CONCURKENT  RESOLT7TION  73 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  ,  the  Sen- 
ator fran  Vermont  (Mr.  Stafford),  the 
Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  ,  the  Senator  from  Utah  (Mr. 
Garn),  and  the  Senator  from  Indiana 
(Mr.  LuGAR)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  73,  re- 
garding the  imposition  of  import  fees  on 
crude  oil. 


SENATE  RESOLUTION  429— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE ENERGY  ACTION  DOE 
NO.  1 

Mr.  KENNEDY  (for  himself,  Mr. 
Brooke,  and  Mr.  Stafford)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources: 

S.  Res.  420 

Resolved,  That  the  Senate  does  not  favor 
the  energy  action  numbered  DOE  No.  1  trans- 
mitted to  Congress  on  April  4,  1978. 

•  Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  and  ask  its  appropriate  re- 
ferral a  Senate  resolution  disallowing  an 
"energy  action"  filed  by  the  President 
regarding  the  strategic  petroleum  reserve 
plan. 

The  energy  action  in  question  ex- 
pands to  1  billion  barrels  the  strategic 
reserve  of  the  United  States.  This  is  an 
important  objective,  one  for  which  there 
is  substantial  support  in  the  Congress. 
It  is  not  my  intention  to  express  disap- 
proval for  this  portion  of  the  plan  and 
I  anticipate  the  Congress  would  approve 
an  amended  version  of  this  energy  action 
if  submitted. 

My  objection  goes  to  that  portion  of 
tho  energy  action  which  stipulates  that 
a  20  million  regional  reserve  of  petro- 
leum product  should  be  stored  at  a  cost 
no  higher  than  that  for  salt  domes  in 
the  Gulf  Coast. 

I  believe  this  submission  by  the  De- 
partment of  Energy  should  be  rejected 
for  two  reasons:  First,' because  a  major 
study  of  the  potential  for  storage  in 
Canada  hsts  not  been  completed  by  the 
United  States  and  Canadian  Govern- 
ments; and,  second,  because  the  Con- 
gress should  not  agree  to  the  principle 
that  a  reserve  established  to  guarantee 
our  national  security  must  be  judged 
solely  on  the  basis  of  a  uniform  cost, 
using  as  a  ceiling  the  least  expensive  site 
available. 

When  the  Congress  accepted  in  1976 
an  amendment  I  offered  to  the  Energy 
Policy  and  Conservation  Act  to  guar- 
antee regional  reserves  no  one  contem- 
plated that  the  legal  requirement  could 
be  met  by  designating  a  quantity  of  oil 
in  Louisiana  for  use  in  New  England. 
OU  in  Louisiana  will  not  prevent  prices 
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from  skyrocketing  if  another  embargo 
is  imposed.  Nor  can  we  be  satisfied  that 
tankers  will  be  available  and  can  navi- 
gate to  northern  ports  in  emergency 
situations. 

It  is  not  simply  the  size  of  strategic 
reserve  but  its  location  and  its  influence 
on  the  market  and  consumer  behavior 
which  must  be  considered.  In  this  light, 
the  energy  action  should  be  rejected. 

The  recognition  that  at  least  20  mil- 
lion barrels  for  New  England  will  be 
needed  is  a  step  forward.  The  recognition 
that  this  reserve  should  be  in  the  form 
of  product  is  also  a  step  forward.  How- 
ever, if  the  Senate  should  adopt  my  reso- 
lution, the  Department  of  Energy,  on  be- 
half of  the  President,  is  free  to  resubmit 
this  energy  action  at  any  time  without 
the  stipulation  on  to  the  cost  of  storage 
or  such  other  provisions  as  might  be 
found  objectionable  by  other  Members 
of  the  Senate.* 


SENATE  RESOLUTION  431— ORIG- 
INAL RESOLUTION  REPORTED 
RELATING  TO  EMPLOYMENT 
PRACTICES 

Mr.  GLENN  (for  Mr.  Ribicoff)  ,  from 
the  Committee  on  Governmental  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Human  Resources,  pursuant  to 
section  310  of  Senate  Resolution  110, 
95th  Congress,  1st  session,  for  not  to  ex- 
ceed 60  days: 

S.  Res.  431 

Resolved,  That  this  resolution  may  be  cited 
as  the  "Lee  Metcalf  Pair  Employment  Rela- 
tions Resolution". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  resolution 
to  Implement  the  provisions  of  rule  L  of  the 
Standing  Rules  of  the  Senate,  which  will 
become  effective  on  January  3,  1979,  by  es- 
tablishing a  Senate  Fair  Employment  Rela- 
tions Board,  a  Senate  Pair  Employment  Re- 
lations Office,  and  procedures  for  hearing 
and  settling  complalnta  alleging  violations 
of  rule  L  by  Members,  officers,  and  employees 
of  the  Senate. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  resolution,  the 
term — 

(1)  "Board"  means  the  Senate  Pair  Em- 
ployment Relations  Board  established  by 
section  101; 

(2)  "Office"  means  the  Senate  Fair  Em- 
ployment Relations  Office  established  by  sec- 
tion 201: 

(3)  "Director"  means  the  Director  of  the 
Senate  Pair  Employment  Relations  Office 
established  by  section  201; 

(4)  "employee  of  the  Senate"  means  any 
Individual  who  is  an  employee  of  the  Senate, 
or  is  treated  as  an  employee  of  the  Senate, 
for  purposes  of  the  Senate  Code  of  Official 
Conduct; 

(5)  "complainant"  means  an  employee  of 
the  Senate  or  other  individual  who  applies 
for  a  position  In  the  Senate  and  who  files  a 
complaint  under  section  302; 

(6)  "respondent"  means  a  Member,  offi- 
cer, or  employee  of  the  Senate  against  whom 
e  complaint  is  filed  under  section  302; 

(7)  "office  of  the  Senate"  includes  the 
office  of  a  Senator; 

(8)  "rule  L"  means  rule  L  of  the  Standing 
Rules  of  the  Senate;  and 

(9)  "supervisor"  has  the  meaning  given 
to  it  by  paragraph  12  of  the  rule  XLV  of  the 
Standing  Rules  of  the  Senate. 

CXXIV 579— Part  7 


TITLE  I— FAIR  EMPLOYMENT  RELATIONS 
BOARD 

ESTABLISHMENT 

Sec.  101.  (a)  There  is  established  an  office 
of  the  Senate  to  be  known  as  the  Senate  Fair 
Employment  Relations  Board.  The  Board 
shall  consist  of  six  members,  selected  from 
among  individuals  In  the  private  sector,  who 
have  a  demonstrated  commitment  to  fair 
employment  relations — 

(1)  three  of  whom  shall  be  appomted  by, 
and  may  be  removed  by.  the  Majority  Leader 
of  the  Senate  with  the  approval,  by  majority 
vote,  of  the  Conference  of  the  Majority;  and 

(2)  three  of  whom  shall  be  appointed  by. 
and  may  be  removed  by,  the  Minority  Leader 
of  the  Senate  with  the  approval,  by  majority 
vote,  of  the  Conference  of  the  Minority. 

No  individual  W^o  has  served  as  a  Member, 
officer,  or  employee  of  the  Senate  or  the 
House  of  Representatives  or  as  an  officer  or 
employee  of  the  Congress  may  be  appointed 
sis  a  member  of  the  Board  during  the  three- 
year  period  following  the  termination  of  his 
or  her  service  as  such  a  Member,  officer,  or 
employee. 

(b)  Each  member  of  the  Board  shall  be 
appointed  for  a  term  of  four  years  commenc- 
ing with  the  day  after  the  expiration  of  the 
term  of  his  or  her  predecessor,  except  that 
of  the  members  first  appointed — 

( 1 )  one  member  appointed  by  the  Majority 
Leader  and  one  member  appointed  by  the 
Minority  Leader  (as  designated  by  the  re- 
spective Leaders)  shall  be  appointed  for  a 
term  of  two  years  commencing  on  the  day  on 
which  this  resolution  Is  agreed  to;  and 

(2).  two  members  appointed  by  the  Ma- 
jority Leader  and  two  members  appointed  by 
the  Minority  Leader  (as  designated  by  the 
respective  Leaders)  shall  be  appointed  for  a 
term  of  four  years  commencing  on  such  day. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  a  term 
shall  be  appointed  only  for  the  unexpired 
portion  of  such  term.  Any  member  serving 
at  the  expiration  of  a  term  may  continue  to 
serve  until  his  or  her  successor  is  appointed. 

(c)  The  Board  shall  elect  one  of  its  mem- 
bers to  serve  as  Chairperson. 

(d)  A  quorum  of  the  Board  shall  consist 
of  four  members,  but  no  action  of  the  Board 
in  performing  the  functions  and  duties  spec- 
ified in  paragraphs  ( 1 )  and  ( 3 )  of  section 
104(a)  or  in  appointing  or  removing  the  Di- 
rector under  section  201  may  be  taken  ex- 
cept with  the  concurrence  of  a  majority  of 
the  members  holding  office. 

(e)  The  Board  is  authorized  to  delegate  to 
the  Chairperson  or  any  other  member  of  the 
Board  the  authority  to  approve  on  behalf 
of  the  Board  those  actions  of  the  Director 
which  require  approval  of  the  Board  under 
sections  201.  202,  and  203. 

COMPENSATION 

Sec.  102.  Each  member  of  the  Board  shall 
receive  compensation  equal  to  the  dally 
equivalent  of  the  salary  of  the  Secretary  of 
the  Senate  for  each  day  on  which  the  mem- 
ber is  engaged  in  performing  his  or  her  duties 
as  a  member  of  the  Board  and  in  traveling 
from  or  to  his  or  her  home  to  attend  meet- 
ings of  the  Board.  Each  member  shall  also 
be  entitled  to  reimbursement  for  transporta- 
tion costs  and  actual  travel  expenses  while 
so  traveling  In  the  same  amounts  as  are  pay- 
able to  employees  of  the  Senate. 

meetings;      ADMINISTRATIVE     SERVICES 

Sec  103.  (a)  The  Board  shall  meet  at  least 
once  every  three  months  and  shall  also  meet 
upon  call  of  the  Chairperson  or  of  a  majority 
of  the  members  holding  office.  Notice  of  any 
meeting  of  the  Board  shall  be  given  to  all 
members  at  least  three  days  prior  to  such 
meeting. 

(b)  All  necessary  administrative  services 
required  by  the  Board  shaU  be  furnished  by 
the  Office. 


functions  and  duties 


Sec.  104.  (a)  It  shall  be  the  function  and 
duty  of  the  Board — 

(1)  to  establish  and  publish  polidee  and 
guidelines  for  the  Implementation  and  en- 
forcement of  ru:e  L; 

(2)  to  supervise  the  actions  of  the  Director 
and  the  operations  of  the  Office  through  the 
Director;   and 

(3)  to  hear  and  determine  complalnta 
alleging  violations  of  rule  L  in  accordance 
wih  title  in. 

(b)  In  order  to  carry  out  ita  functions  and 
duties  under  title  III,  the  Board  Is  authorised 
to  appoint  and  fix  the  compensation  (sub- 
ject to  applicable  limitations  imposed  by  or 
pursuant  to  law  on  the  salaries  of  em- 
ployees of  the  Senate)  of  such  number  of 
hearing  examiners  as  may  t>e  necessary. 
Any  such  hearing  esamlner  may  be  ap- 
pointed on  a  temporary  (not  to  exceed  one 
year)  or  intermittent  basis  and  any  hearing 
examiner  so  appointed  may  be  paid,  for 
each  day  on  which  he  or  she  performs  serv- 
ices, not  in  excess  of  the  daily  equivalent  of 
the  highest  salary  which  may  be  paid  to  a 
hearing  examiner  appointed  on  a  permanent 
basis. 

(c)  The  Board  may  adopt  such  regula- 
tions as  it  determines  necessary  to  carry  out 
its  duties  and  functions. 

payment  or  expenses 
Sec.  105.  The  expenses  of  the  Board  (In- 
cluding compensation  of  members  of  the 
Board  and  hearing  examiners)  shall  be  paid 
from  the  contingent  fund  of  the  Senate 
pursuant  to  appropriations  made  to  the  con- 
tingent fund  for  such  purpose.  Until  funds 
are  first  so  appropriated,  such  salaries  and 
expenses  shall  be  paid  from  the  contingent 
fund  out  of  funds  appropriated  for  "Miscel- 
laneous Items".  Such  salaries  and  expenses 
shall  be  paid  out  of  the  contingent  fund 
upon  vouchers  approved  by  the  Chairperson, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 
TITLE  II— SENATE  PAIR  EMPLOYMENT 
RELATIONS  OFFICE 
establishment 
Sec.  201.  (a)  There  is  established  an  office 
of  the  Senate  to  be  known  as  the  Senate  Pair 
Employment  Relations  Office.  The  Office  shaU 
be  headed  by  a  Director  who  shall  be  ap- 
pointed by,  and  shall  serve  at  the  pleasure 
of  the  Board.  The  Director  shall  receive  com- 
pensation at  an  annual  rate  fixed  by  the 
Board  but  not  In  excess  of  the  highest  rate  of 
compensation  which  may  be  paid  to  an  em- 
ployee of  a  committee  of  the  Senate  under 
section  105(e)(3)(A)  of  the  Legislative 
Branch  Appropriations  Act.  1968,  as  amended 
and  modified  (2  U.S.C.  61-1 ) . 

(b)  The  Director,  with  the  approval  of  the 
Board,  shall  appoint  and  fix  the  compensation 
(subject  to  applicable  salary  limitations  im- 
posed by  or  pursuant  to  law  on  the  salaries  of 
employees  of  the  Senate)  of  such  personnel  as 
may  be  necessary  to  carry  out  the  duties  and 
functions  of  the  Office.  All  personnel  of  the 
Office  shall  be  appointed  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
their  fitness  to  perform  their  duties. 

(c)  In  carrying  out  the  functions  and 
duties  of  the  Office,  the  Director,  with  the  ap- 
proval of  the  Board,  may  procure  the  tem- 
porary (not  to  exceed  one  year)  or  inter- 
mittent services  of  experts  or  consultanta  or 
organizations  thereof  by  contract  as  inde- 
pendent contractors,  or.  In  the  case  of  Indi- 
vidual experta  or  consultants,  by  employment 
at  rates  of  pay  not  in  excess  of  the  dally 
equivalent  of  the  highest  rate  of  compensa- 
tion which  may  l>e  paid  to  employees  of  the 
Office  appointed  on  a  permanent  basis. 

(d)  The  Director  may  prescribe  the  duties 
and  responsibilities  of  the  personnel  of  the 
Office,  and  delegate  to  them  authority  to  per- 
form any  of  the  functions  and  duties  Im- 
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poa«d  on  the  Office  or  on  the  Director,  with 
the  exception  of  the  submission  of  reports 
under  sections  302  (b)  and  (c). 

FUNCTIONS   AND   OUTIKS 

Sec.  202.  (a)  In  addition  to  the  functions 
and  duties  Imposed  on  it  by  title  ni,  the  Of- 
fice shall  (1)  develop  procedures  to  Imple- 
ment the  policies  and  guidelines  of  the 
Board  to  encourage  full  compliance  with  rule 
L  by  all  Members,  officers,  and  employees  of 
the  Senate  and  ( 2 )  perform  such  other  func- 
tions as  may  be  prescribed  by  the  Board. 

(b)  The  Office  shall  gather  and  maintain 
Information  with  respect  to  each  category  of 
employees  and  individuals  who  are  afforded 
equal  employment  opportunity  by  rule  L,  in- 
cluding, to  the  extent  possible,  information 
relating  to  individuals  who  apply  for  posi- 
tions on  the  staffs  of  committees  and  offices 
of  the  Senate.  The  Office  shall  also  gather  and 
maintain  information  with  respect  to  the  em- 
ployment practices  of  committees  and  offices 
of  the  Senate.  Each  year  the  Director,  with 
the  approval  of  the  Board,  shall  submit  to 
the  Senate  a  report  with  respect  to  the  In- 
formation gathered  under  this  subsection. 
Bach  report  after  the  first  report  shall  con- 
tain a  comparison  and  evaluation  of  the 
data  contained  in  such  report  with  the  data 
contained  in  prior  reports. 

(c)  Upon  the  request  of  any  committee  or 
office  of  the  Senate,  the  Office  shall  submit 
to  such  committee  or  office  its  recommenda- 
tions for  improvements  in  the  employment 
practices  of  such  committee  or  office.  The 
Ofllc«  shall  assist  the  placement  office  with 
the  development  of  procedures  to  collect  and 
disseminate  applications  submitted  by  In- 
dividuals from  categories  which  are  afforded 
equal  emplojrment  opportunity  by  rule  L. 

(d)  The  Office  shall  review  the  procedudes 
and  practices  for  receiving,  hearing,  and  set- 
tling complaints  of  alleged  violations  of  rule 
L  imder  title  in  and  make  recommendations 
regarding  the  continuation  or  improvement 
of  such  procedures.  Not  later  than  January  3. 
1981,  the  Director,  with  the  approval  of  the 
Board,  shall  submit  to  the  Senate  the  re- 
sults of  such  review,  together  with  his,  or 
her  recommendations.  Such  report  shall  be 
referred  to  the  appropriate  committee  or 
committees  of  the  Senate  which,  within  one 
hundred  and  eighty  days  after  the  date  of 
referral,  shall  submit  their  recommendations 
on  the  report  of  the  Senate. 

ffUPPLIIS;     PAYMENT    OF    EXPENSES 

Sec.  203.  (a)  The  Director  is  authorized 
to  procure  such  books,  stationery,  and  other 
supplies  as  may  be  necessary  for  the  proper 
performance  of  the  functions  and  duties  of 
the  Office.  The  Architect  of  the  Capitol  and 
the  Sergeant  at  Arms  of  the  Senate  shall 
furnish  the  Office  such  furniture  and  office 
equipment  as  may  be  necessary. 

(b)  The  expenses  of  the  Office  (Including 
salaries)  shall  be  paid  from  the  contingent 
fund  of  the  Senate  pursuant  to  appropria- 
tion* made  to  the  contir'gent  fund  for  such 
purpose.  Until  funds  are  first  so  appropriated, 
buch  salaries  and  expenses  shall  be  paid  from 
the  contingent  fund  out  of  funds  appropri- 
ated for  "Miscellaneous  items".  Such  salaries 
and  expenses  shall  be  paid  out  of  the  con- 
tingent fund  upon  vouchers  signed  by  the 
Director  and  approved  by  the  Board,  except 
that  vouchers  shall  not  t>s  required  for  the 
disbursement  of  salaries  of  employees  paid 
at  an  annual  rate. 
TITLE  ni— COMPLAINTS  OP  VIOLATIONS 

OPBQUAL    EMPLOYMENT    OPPORTU- 

NITV 

PABT    a COtrMSBUNG    AND    CONCIUATION 

COtTMSBUNG    AND    ASSISTANCE 

Sec.  301.  (a)  Any  employee  of  the  Sen- 
ate, or  other  Individual  who  applies  for  a 
IKMltlon  In  the  Senate,  who  believes  that  he 
or  she  U  being  or  has  been  discriminated 
against  In  vlolaUon  of  rule  L  may  make  a 


request  to  the  Office  for  counseling  and  as- 
sistance. The  Director  shall  deslgnats  em- 
ployees of  the  Office  to  serve  as  counselors. 
Counselors  shall  advise  employees  and  other 
individuals  as  to  their  rights  under  rule  L 
and  furnish  such  other  advice  and  assist- 
ance a^  may  be  requested  with  respect  to 
the  application  of  rule  L.  No  written  state- 
ment shall  be  required  for  an  employee  or 
other  individual  to  receive  counssling  and 
assistance  under  this  section. 

(b)  Counseling  under  this  section  must  be 
requested  within  sixty  days  of  the  action 
giving  rise  to  the  alleged  discrimination,  un- 
less the  Director  authorizes  counseling  after 
such  sixty-day  period  or  unless  the  alleged 
discrimination  is  laased  upon  a  continuing 
practice  or  policy. 

INFORMAL    COMPLAINTS    AND    CONCILIATION 

Sec.  302.  (a)  Any  employee  of  the  Senate, 
or  other  individual  who  applies  for  a  posi- 
tion In  the  Senate,  who  believes  that  he  or 
she  is  being  or  has  been  discriminated 
against  in  violation  of  rule  L  may.  within 
twenty  days  after  counseling  Is  requested 
under  section  301,  file  an  informal  complaint 
with  the  Director.  Such  an  informal  com- 
plaint may  be  filed  only  against  an  indi- 
vidual whom  the  complainant  believes  actu- 
ally participated  in  the  alleged  violation  or 
the  individual  who  has  authority  to  remedy 
the  alleged  violation,  or  both.  Such  an  In- 
formal complaint  shall  consist  of  a  brief 
written  statement  of  the  alleged  violation. 
The  Director  shall  furnish  a  copy  of  such 
Informal  complaint  to  the  respondent  and. 
if  the  respondent  Is  an  officer  or  employee, 
shall  furnish  a  copy  of  such  informal  com- 
plaint to  the  respondent's  supervisor. 

(b)  Upon  the  filing  of  an  Informal  com- 
plaint under  subsection  (a),  the  Director 
shall  collect  information  concerning  the  al- 
leged violation.  Within  forty-five  days  after 
the  date  of  filing,  the  Director  shall  submit 
a  report  to  the  Board*  with  respect  to  such 
informal  complaint  and  shall  furnish  copies 
of  such  report  to  the  complainant  and  re- 
spondent and.  If  the  respondent  Is  an  officer 
or  employee,  shall  furnish  a  copy  of  such 
report  to  the  respondent's  supervisor. 

(c)(1)  If  as  a  result  of  the  Information 
collected  under  subsection  (b).  the  Director 
determines  that  there  Is  no  reason  to  be- 
lieve that  a  violation  of  rule  L  may  have 
occurred,  he  or  she  shall  so  state  In  the 
report  submitted  pursuant  to  such  subsec- 
tion, together  with  his  or  her  reasons  for 
such  determination. 

(2)  If  as  a  result  of  the  Information  col- 
lected under  subsection  (b),  the  Director 
determines  that  there  is  reason  to  believe  a 
violation  of  rule  L  may  have  occurred,  he  or 
she  shall  attempt  to  resolve  such  violation 
by  Informal  means.  If  an  informal  agree- 
ment between  the  complainant  and  respond- 
ent Is  reached,  the  Director  shall  so  state 
in  the  report  submitted  pursuant  to  such 
subsection.  If  an  Informal  agreement  be- 
tween the  complainant  and  the  respondent 
Is  not  reached,  the  Director  shall  Include 
his  or  her  findings  In  the  report  submitted 
pursuant  to  such  subsection. 
Pakt  B — Formal  Complaints  and  Heaxincs 
filing  of  formal  complaints 

Sec.  311.  (a)  If  the  report  of  the  Director 
under  section  302  with  respect  to  an  in- 
formal complaint  sets  forth  the  Director's 
determination  that  there  is  reason  to  believe 
that  a  violation  of  rule  L  may  have  oc- 
curred but  no  agreement  has  been  reached 
between  the  complainant  and  the  respond- 
ent, then  the  complainant  may.  within 
thirty  days  after  the  date  on  which  such 
report  Is  submitted  to  the  Board,  file  a 
formal  complaint  with  the  Board.  A  formal 
complaint  shall  be  under  oath  and  shall  be 
in  such  form  and  set  forth  the  basis  of  the 
complaint  In  such  detail  as  the  Board  may 
prescribe  by  rule  or  regulation. 


(b)  If  the  report  of  the  Director  imder 
section  302  sets  forth  the  Director's  deter- 
mination that  there  Is  no  reason  to  believe 
that  a  violation  of  rule  L  may  have  occurred, 
the  complainant  may  request  the  Board  to 
review  such  determination.  Such  request 
shall  be  In  writing  and  shall  be  made  within 
thirty  days  after  the  date  on  which  such 
report  Is  submitted  to  the  Board.  The  Board 
shall  complete  Its  review  within  thirty  days 
after  such  request  Is  made  and  If  it  deter- 
mines that  there  is  reason  to  believe  that  a 
violation  of  rule  L  may  have  occurred,  the 
complainant  may,  within  thirty  days  after 
the  date  of  the  Board's  determination,  file  a 
formal  complaint  under  subsection  (a). 

HEARINGS 

Sec.  312.  (a)  Each  complaint  filed  under 
section  311  shall  be  assigned  by  the  Board 
(or  by  such  Individual  as  the  Board  may 
designate)  for  a  hearing  by  a  hearing  exam- 
iner appointed  under  section  104(b).  The 
hearing  examiner  shall  cause  a  copy  of  the 
complaint  to  be  served  on  the  respondent 
and,  if  the  respondent  is  an  officer  or  em- 
ployee, shall  furnish  a  copy  of  the  complaint 
to  the  respondent's  supervisor.  The  respond- 
ent shall  be  entitled  to  file,  within  ten  days 
after  such  service,  or  within  such  longer 
time  as  the  Board  may  permit,  a  formal  an- 
swer to  such  complaint.  A  formal  answer 
shall  be  under  oath  and  shall  be  in  such 
form  as  the  Board  may  prescribe  by  rule  or 
regulation. 

(b)  The  hearing  on  a  complaint  shall  be 
conducted  expedltlovisly  with  a  record  in 
transcript  form.  Upon  conclusion  of  the 
hearing,  the  hearing  examiner  shall  submit 
to  the  Board  a  report  containing  bis  or  her 
findings  and  recommendations  (if  any)  for 
remedial  action. 

decisions   by   THE   BOARD 

Sec.  313.  (a)  The  Board  shall  review  the 
transcript  and  the  findings  and  recom- 
mendations of  the  hearing  examiner  with 
respect  to  each  complaint  filed  under  section 
311.  If  the  Board  finds  that  the  hearing  Is 
Incomplete,  it  may  remand  the  case  to  the 
hearing  examiner.  The  Board  shall  render 
a  decision  in  each  case  within  sixty  days 
after  the  filing  of  the  formal  complaint,  un- 
less prior  thereto  the  complainant  and  the 
respondent  reach  an  agreement  disposing  of 
such  case. 

(b)  If  the  Board  determines  In  any  case 
that  there  Is  or  has  been  a  violation  of  rule 
L,  Its  decision  shall  Include  an  order  for  such 
remedial  action  as  it  determines  appropriate, 
except  that  no  remedy  may  be  ordered  which 
the  Beard  determines  would  result  in  undue 
benefit  or  undue  hardship  to  the  complain- 
ant or  the  respondent. 

rules:    procedure 

Sec.  314.  The  Board  shall  prescribe  such 
rules  or  regulations  as  it  determines  proper 
to  carry  out  the  provisions  of  this  part,  in- 
cluding rules  or  regulations  relating  to  the 
conduct  of  hearings  and  proceedings  under 
this  part  and  the  rights  and  privileges  of 
complainants  and  respondents  In  such  hear- 
ings and  proceedings.  The  Board  shall  pub- 
lish all  rules  and  regulations  which  it 
proposes  to  prescribe  under  this  section  and 
shall  give  Interested  persons  on  opportunity 
to  comment  thereon. 

Part  C — Appeals  to  Select  Commrtee  ow 
Ethics 
appeals 

Sec.  321.  (a)  A  complainant  or  respond- 
ent who  is  aggrieved  by  a  decision  or  order 
of  the  Board  under  section  313  may,  within 
thirty  days  after  the  decision  or  order  Is 
issued,  appeal  the  decision  or  order  to  the 
Select  Committee  on  Ethics. 

(b)  Within  sixty  days  after  an  appeal  Is 
filed  under  subsection  (a),  the  Select  Com- 
mittee on  Ethics  shall  render  Its  decision 
with  respect  to  such  appeal.  Such  decision 
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may  affirm  the  decision  or  order  of  the  Board, 
reverse  such  decision  or  order  In  whole  or 
In  part,  or  remand  the  case  to  the  Board 
for  further  proceedings.  In  any  case  In  which 
the  select  committee  reverses  a  decision  or 
order  of  the  Board  In  whole  or  In  part.  If 
the  select  committee  determines  that  there 
Is  or  has  been  a  violation  of  rule  L,  it  may 
order  such  remedial  action  as  it  determines 
appropriate,  except  that  no  remedy  may  be 
ordered  which  the  select  committee  de- 
termines would  result  in  undue  benefit  or 
undue  hardship  to  the  complainant  or  the 
respondent. 

PROCEDURE 

Sec.  322.  The  Select  Committee  on  Ethics 
shall  prescribe  such  rules  or  regulations  as 
It  determines  proper  to  carry  out  the  provi- 
sions of  section  321. 

Part  D — Miscellaneous 
remedies 

Sec.  331.  (a)  The  remedial  actions  which 
may  be  Specified  In  an  order  Issued  by  the 
Board  under  section  313  or  by  the  Select 
Committee  on  Ethics  under  section  321  In- 
clude, but  are  not  limited  to — 

(1)  if  the  discrimination  is  failure  or  re- 
fusal to  hire  an  individual,  a  requirement 
that  such  individual  be  employed  within  a 
specified  period  of  time,  or  the  payment  of  a 
specified  sum  to  such  individual,  or  both; 

(2)  If  the  discrimination  Is  discharging  an 
Individual,  a  requirement  that  such  Individ- 
ual be  reemployed  within  a  specified  period 
of  time,  or  the  payment  of  a  specified  sum 
to  such  Individual,  or  both; 

(3)  If  the  discrimination  is  with  respect  to 
the  promotion  or  compensation  of  an  Individ- 
ual, a  requirement  that  such  Individual  be 
promoted  to  or  compensated  at  a  specified 
level  within  a  specified  period  of  time,  or  the 
payment  of  a  specified  sum  to  such  Individ- 
ual, or  both;  and 

(4)  If  the  discrimination  is  with  respect  to 
terms,  conditions,  or  privileges  of  employ- 
ment of  an  Individual,  a  requirement  that 
such  terms,  conditions,  or  privileges  be 
clianged  within  a  specified  period  of  time,  or 
the  payment  of  a  specified  sum  to  such  indi- 
vidual, or  both. 

(b)  Any  payment  ordered  to  be  made  to  an 
individual  under  an  order  issued  by  the 
Board  or  the  Select  Committee  on  Ethics 
shall  be  made  out  of  the  contingent  fund  of 
the  Senate  upon  a  voucher  signed  by  the 
Chairperson  of  the  Board  or  the  chairman 
of  the  select  committee,  as  the  case  may  be. 

(c)  No  complainant  or  witness  in  a  pro- 
ceeding under  this  title  shall  be  subject  to 
any  reprisal,  interference,  intimidation,  or  co- 
ercion by  any  Member,  officer,  or  employee  of 
the  Senate  as  a  result  of  filing  such  com- 
plaint or  appearing  as  such  a  witness. 
records;    confidentiality   of  information 

Sec.  332.  (a)  The  records,  files,  and  papers 
relating  to  each  Informal  complaint  filed 
under  section  302,  each  formal  complaint 
filed  under  section  311,  and  each  appeal 
taken  under  section  321  shall  constitute 
papers  of  the  Senate  and  shall  be  retained 
for  at  least  five  years.  All  such  Information, 
Including  the  existence  of  a  case,  shall  be 
maintained  on  a  confidential  basis,  and,  ex- 
cept as  provided  in  subsection  (b)  or  as 
otherwise  ordered  by  the  Senate,  such  infor- 
mation shall  not  be  disclosed  to  any  person 
(other  than  the  complainant  and  the  re- 
spondent) and  shall  not  be  available  for 
Inspection  other  than  by  the  Board,  the 
Director  and  employees  of  the  Office,  and, 
with  respect  to  any  appeal  taken  under  sec- 
tion 321.  the  Select  Committee  on  Ethics. 

(b)  Decisions  and  orders  of  the  Board 
under  section  313  and  decisions  and  orders 
of  the  Select  Committee  on  Ethics  under  sec- 
tion 321  shall  be  made  public. 

COOPERATION    BY     COMMITTEES    AND     OFFICES 

Sec.  333.  Each  committee  and  office  of  the 
Senate  shall  cooperate  with  the  Board,  the 


Office,  and  the  Select  Committee  on  Ethics  in 
order  that  the  functions  and  duties  Imposed 
on  them  by  this  resolution  may  be  properly 
and  effectively  carried  out. 


SENATE  CONCURRENT  RESOLUTION 
76— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  WITH  RE- 
SPECT TO  PRODUCTS  OP  HUN- 
GARY 

Mr.  ROBERT  C.  BYRD  (for  himself 
and  Mr.  Baker)  (by  request)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Finance: 

S.  Con.  Rzs.  76 

iiesolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) .  That  the  Congress 
approves  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of 
the  Hungarian  People's  Republic  transmitted 
by  the  President  to  the  Congress  on  April  7. 
1978. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1977— S.  50 

AMENDMENT   NO.    1TS5 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. ) 

Mr.  NELSON  (for  himself,  Mr.  Javits, 
Mr.  Hathaway,  and  Mr.  Riegle)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  amendment 
No.  1703  intended  to  be  proposed  to  the 
bill  (S.  50)  to  translate  into  practical 
reality  the  right  of  all  adult  Americans 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment 
at  fair  rates  of  compensation,  and  for 
other  purposes. 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  an  amendment  in  the  sec- 
ond degree  to  the  Humphrey-Hawkins 
bill.  S.  50,  as  amended  by  amendment  No. 
1703.  This  amendment  will  strengthen 
the  employment,  inflation,  and  price  sta- 
bility objectives  of  the  legislation  by  in- 
creasing the  sensitivity  of  Government 
policymakers  to  the  needs  and  special 
problems  of  our  Nation's  smaller  busi- 
nesses. 

Senators  Javits,  Hathaway,  and 
Riegle  have  joined  me  as  cosponsors  of 
this  amendment. 

The  Humphrey-Hawkins  legislation 
has  been  endorsed  by  President  Carter, 
and  also  has  received  widespread  support 
from  civil  rights,  church,  small  business, 
farm  community,  and  other  organiza- 
tions representing  millions  of  Americans. 
I  cosponsored  the  legislation  when  it  was 
introduced  by  Senator  Muriel  Humphrey 
several  weeks  ago :  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor,  which  I  chair,  held  4  days  of  hear- 
ings on  the  bill,  as  amended,  this  session; 
and,  I  fully  endorse  the  objectives  of  the 
bill. 

The  most  Important  and  essential  pro- 
visions embodied  In  this  legislation  would 
establish  an  annual  dialog  among  the 
executive  branch  of  Government,  the 
Congress,  the  Governors  of  the  Federal 
Reserve  Board  and  the  American  people 
to  consider  our  fiscal  and  monetary  poli- 
cies and  programs  and  to  determine  the 


appropriate  roles  the  public  and  private 
sector  should  take  with  respect  to  em- 
ployment, national  groiivth,  andinflation. 

The  Humphrey-Hawkins  bill— 4f  en- 
acted— will  not  be  a  miracle  cure  Tor  the 
American  economy.  But  its  -  passage 
would  establish  a  constructive  process 
which  would  enable  the  administration. 
Congress,  the  Federal  Reserve,  and  in- 
terested and  knowledgeable  people  from 
all  over  the  country  to  formulate  na- 
tional economic  goals  and  policies  in  an 
orderly  framework,  and  to  de^  with 
economic  problems  on  a  coordinated 
basis. 

One  of  the  shortcomings  of  the  bill. 
however,  which  was  pointed  out  by  Leon 
Keyserling,  a  former  Chairman  of  the 
Council  of  Economic  Advisers,  and 
Greorge  Doyle,  chairman  of  the  Depart- 
ment of  Economics  at  Assumpti(xi  Col- 
lege, In  the  Employment,  Poverty,  and 
Migratory  Labor  Subcommittee's  recent 
hearings,  is  its  failure  to  give  sufficient 
attention  to  the  needs,  problems  and  po- 
tential of  small  businesses.  The  purpose 
of  this  amendment  is  to  give  small  busi- 
nesses the  attention  they  must  be  given 
in  the  highest  councils  of  Government 
if  the  objectives  established  in  the 
Humphrey-Hawkins  bill  are  to  succeed. 

There  are  13  million  small  businesses 
in  the  United  States  today.  These  range 
from  the  ma-and-pa  comer  store  to 
fairly  substantial  businesses  with  mtmy 
employees.  Most  are  in  the  service  sec- 
tor— gasoline  stations,  fast-food  restau- 
rants, dry  cleaners,  retail  stores,  pro- 
fessional service  businesses,  independent 
proprietors  in  many  lines  of  endeavor — 
but  a  large  number  also  are  manufactur- 
ing Arms  that  produce  high-quality  con- 
sumer and  investment  goods. 

Each  and  every  one  of  these  smaller 
businesses  provides  someone  with  a  job 
and  an  Income. 

Altogether,  small  businesses  account 
for  about  55  percent  of  the  nonagrlcul- 
tural  jobs  in  the  private  sector  and  for 
nearly  all  of  the  agricultural  jobs.  This 
amoimts  to  more  than  50  million  jobs. 
To  achieve  the  job  creation  goals  estab- 
Ushed  in  the  Humphrey-Hawkins  bill, 
small  businesses  should  be  given  a 
prominent  role. 

Right  now,  most  of  the  new  jobs  In 
our  economy  are  created  by  new,  small, 
dynamic  independent  businesses.  This  is 
a  fact  that  is  often  overlooked  or  ignored 
because  Government  policies  and  pro- 
grams, as  well  as  the  media,  focus  on  this 
Nation's  large  corporations. 

A  recent  study  completed  at  the  Mas- 
sachusetts Institute  of  Technology,  pub- 
lished last  year  in  the  Senate  Small 
Business  Committee's  print  on  "Small 
Business  and  the  Quality  of  American 
Life,"  compared  sales  and  job  creation 
by  5  young  high  technology  companies 
with  the  performance  of  11  other  com- 
panies composed  of  5  older,  innovative 
companies  and  6  mature  companies,  be- 
tween 1969  and  1974.  The  sales  of  the 
high  technology  companies  grew  an 
average  of  42.5  percent  during  these  5 
years,  compared  to  13.2  percent  for  the 
older,  iimovatlve  companies  and  11.4 
percent  for  the  six  mature  companies 
The  number  of  jobs  In  the  high  technol- 
ogy companies  increased  40.7  percent 
compared  to  4.5  percent  in  the  innovative 
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companies  and  0.6  percent  in  ttie  mature 
companies. 

This  study  indicates  that  a  rapid  in- 
crease in  Jobs  can  be  accomplished  more 
eflBclently  by  creating  an  atmosphere  con- 
ducive to  the  creation  and  growth  of 
young  dynamic  companies  rather  than  by 
trying  to  bolster  older  or  mature  com- 
panies. 

The  findings  of  the  MIT  study  are  re- 
inforced by  data  presented  to  the  Small 
Business  Legislative  Council,  an  orga- 
nization composed  of  a  number  of  small 
business  groups,  on  February  8,  1978. 
Congressman  John  Breckinridge,  chair- 
man of  the  House  Small  Business  Com- 
mittee's Subcommittee  on  Antitrust, 
Consumers  and  Employment,  testified 
that  in  the  7-year  period,  1969  through 
1976,  the  Nation's  1,000  largest  manu- 
facturing firms,  as  listed  by  Fortune 
magazine,  created  74,897  new  jobs.  This 
amoimts  to  less  than  1  percent  of  the  9,- 
583,000  jobs  created  in  the  whole  econ- 
omy during  those  7  years. 

Thus,  while  these  largest  1,000  ac- 
coimted  for  19.1  percent  of  all  Jobs  in 
1976,  they  contributed  virtually  nothing 
to  new  job  creation. 

The  compelling  conclusion  of  these 
statistics  is  that  smaller  businesses  have 
been  the  major  source  of  new  job  oppor- 
tunities. Therefore,  it  is  extremely  im- 
portant that  the  Humphrey-Hawkins  bill 
recognize  the  crucial  role  smaller  busi- 
nesses can  have  in  this  Nation's  effort  to 
provide  job  opportunities. 

Small  businesses  also  contribute  sig- 
nificantly to  the  goal  of  reducing  infla- 
tion and  achieving  price  stability. 

Small  businesses  are  tough  competi- 
tors. They  have  to  be  if  they  want  to 
survive.  The  corporate  giants — General 
Motors,  Ford,  Kellogg,  TTT,  Proctor  and 
Gamble,  Sears,  and  all  the  others — can 
use  their  multimillion-dollar  advertising 
budgets  to  Insure  that  they  receive  their 
share  of  aggregate  consumer  spending. 

But  a  small  business,  without  these  re- 
sources, has  to  compete  on  price  and 
quality.  There  Is  just  no  other  way. 

A  strong  small  business  sector,  which 
constantly  maintains  tough  market  pres- 
sure on  the  corporate  giants,  is  vital  to 
holding  inflation  in  check.  Small  busi- 
nesses, to  a  great  extent,  prevent  unrea- 
sonable and  unjustifiable  price  increases 
from  being  imposed  by  large  corpora- 
tions. 

In  the  Humphrey-Hawkins  bill,  sev- 
eral major  goals  are  established  for  the 
purpose  of  guiding  and  directing  Govern- 
ment economic  policy — a  reduction  in 
unemployment,  a  reduction  in  the  rate  of 
Inflation,  and  overall  price  stability. 

The  unemployment  goals  can  be 
achieved  directly  by  Government  policies 
and  programs.  For  example,  tax  incen- 
tives for  the  private  sector,  policies  to 
stimulate  capital  formation  and  invest- 
ment, and  direct  job  creation  all  create 
employment  opportimltles. 

But  the  goals  of  maintaining  low 
rates  of  Inflation  and  price  stability  can- 
not be  achieved  through  Government 
policy  in  as  direct  a  fashion.  Wage  and 
price  controls,  we  have  learned,  can 
mask  and  hide  inflation,  but  they  can- 
not cure  or  alleviate  the  economic  pres- 
sures that  result  in  Inflation.  Experience 
in  the  past  few  years  Indicates  that  mon- 


etary and  fiscal  policies  to  harness  eco- 
nomic growth  do  not  work  very  well 
either,  since  reduced  sales  only  create  a 
situation  in  which  flrms  raise  their 
prices  to  protect  their  profit  margins;  a 
recent  Joint  Economic  Committee  study 
has  demonstrated  this  phenomenon. 

However,  one  of  the  most  effective 
ways  to  hold  down  prices  is  to  stimulate 
competition,  and  the  Humphrey-Haw- 
kins bill  should  recognize  this. 

That  is  part  of  the  rationale  for  this 
amendment.  It  will  strengthen  our  abil- 
ity to  achieve  the  inflation  and  price 
stability  of  the  JIumphrey-Hawkins  bill 
by  strengthening  the  role  of  small  busi- 
ness In  economic  policymaking  at  the 
highest  levels  in  oiu-  Government  and 
help  make  future  Government  policies 
and  programs  more  sensitive  to  the 
needs  and  problems  of  small  business.  It 
also  will  help  to  achieve  the  employment 
related  objectives  of  this  legislation. 

First,  the  amendment  makes  the 
Chairman  of  the  Council  of  Economic 
Advisers  responsible  both  for  advising 
the  President  and  Congress  on  how  eco- 
nomic issues  and  policies  affect  smaller 
businesses  and  for  making  policy  recom- 
mendations to  strengthen  our  small 
business  sector. 

No  one  in  the  White  House  now  does 
this. 

During  his  campaign  for  the  Presiden- 
cy in  1976.  President  Carter  pledged  to 
the  National  Small  Business  Association 
that  he  would  establish  an  effective  voice 
for  small  business  in  the  White  House. 
On  December  15,  1977,  I  introduced  leg- 
islation with  other  Senators  that  would 
help  President  Carter  fulfill  that  cam- 
paign promise  by  creating  a  Council  on 
Small  Business  in  the  Executive  Office  of 
the  President,  to  consist  of  three  individ- 
uals with  the  experience  and  knowledge 
needed  to  advise  the  President  on  small 
business  Issues. 

The  amendment  I  am  introducing  to- 
day would  accomplish  the  same  goal 
without  creating  a  new  organization  in 
the  White  House  or  increasing  the 
White  House  budget,  since  President 
Carter  has  made  clear  he  does  not  want 
to  do  that. 

The  amendment  accomplishes  this  by 
requiring  the  Council  of  Economic  Ad- 
visers to  undertake  additional  responsi- 
bilities set  out  in  the  following  lan- 
guage : 

It  shall  be  the  duty  and  (unction  of  the 
Council  "to  analyze  and  Interpret  the  ef- 
fects of  government  policies  and  programs 
on  smaller  businesses,  and  to  recommend 
economic  policies  to  (A)  promote  the  crea- 
tion and  growth  of  smaller  businesses,  (B) 
Increase  competition  and  reduce  the  concen- 
tration of  economic  resources.  (C)  eliminate 
monopoly  and  other  anticompetitive  market 
structures,  (D)  increase  the  availability  of 
capital  and  other  resources  at  reasonable 
costs  to  smaller  businesses  and  (E)  make 
other  appropriate  recommendations  to  pro- 
mote the  establishment  and  growth  of 
smaller  businesses." 

The  Employment  Act  of  1946  now 
lists  flve  duties  for  the  Council  which  in- 
clude helping  the  President  prepare  his 
annual  economic  report.  Other  duties 
and  functions  are:  Gathering  informa- 
tion, analyzing  Government  programs 
and  policies  as  they  affect  employment 
and  inflation,  recommending  economic 


policies,  and  preparing  studies  and  re- 
ports requested  by  the  President.  This 
amendment  adds  a  sixth  function. 

The  Council  of  Economic  Advisers  has 
the  prestige,  the  experience  in  economic 
matters,  and  the  staff  to  implement  this 
additional  function. 

To  insure  that  the  Council  carries  out 
this  duty  diligently,  the  amendment  re- 
quires that  the  Council  report  annually 
on  its  accomplishments  In  this  area  as 
part  of  its  own  annual  report  to  the 
President  and  Congress. 

Second,  this  amendment  expands  the 
areas  the  Council  of  Economic  Advisers 
can  examine  in  considering  measures 
which  affect  the  structure  of  the 
economy.  This  amendment  authorizes 
the  Council  to  make :  "recommendations 
to  increase  competition  in  the  private 
sector  and  to  improve  the  economic  cli- 
mate for  the  creation  and  growth  of 
smaller  businesses,  including  recom- 
mendations concerning  the  antitrust 
laws,  the  patent  laws,  and  the  internal 
revenue  laws  and  regulations." 

Last  January  24  and  25  the  Sen- 
ate Small  Business  Committee  held 
hearings  on  the  status  of  competition  in 
the  American  economy  and  received 
testimony  on  the  need  to  establish  a 
Competition  Review  Commission  as  pro- 
posed in  legislation  (S.  2071)  introduced 
by  Senators  Hathaway  and  Hart.  FTC 
Chairman  Mike  Pertschuk  and  U.S.  As- 
sistant Attorney  General  for  Antitrust 
John  Shenefleld  both  testified  at  these 
hearings,  along  with  a  number  of  private 
witnesses. 

Although  the  witnesses  had  varytag 
opinions  on  which  Issues  a  Competition 
Review  Commission  should  study,  they 
all  agreed  that  the  impact  of  the  anti- 
trust laws,  the  patent  laws,  and  the  in- 
ternal revenue  laws  and  regulations  on 
the  structure  of  our  economy,  and  on  the 
ability  of  small  businesses  to  survive  and 
complete  had  not  been  sufliciently 
studied. 

For  example,  Assistant  Attorney  Gen- 
eral Sheneiield  recently  wrote  Senator 
Hathaway  a  followup  letter  to  the  hear- 
ing In  which  he  stated : 

During  my  testimony  on  January  24,  1978. 
before  the  Select  Committee  on  Small  Busi- 
ness on  S.  2071.  you  requested  that  I  sub- 
mit to  you  a  list  of  suggestions  for  a  focused 
Inquiry  by  the  Congress  or  a  specially  created 
study  commission  into  timely  issiies  relating 
to  the  state  of  competition  in  our  economy. 

We  believe  that  two  areas  are  particularly 
worthy  of  such  consideration  at  this  time. 
The  relationship  between  the  federal  tax 
laws  and  competition  has  never  been  ade- 
quately explored.  The  tax  laws  may  be 
primarily  responsible  for  the  evolution  of 
many  business  structures  and  methods  of 
operation,  and  the  public  interest  would  be 
served  by  a  detailed  examination  of  those 
effects.  •   •   • 

FTC  Chairman  Pertschuk  also  was 
asked  to  submit  his  suggestions  for  issue 
areas  concerning  competition  that 
needed  further  study  and  investigation. 
He  replied: 

Certainly,  the  study  of  the  effect  on  com- 
petition of  federal  laws,  regulations,  and 
contract  and  bidding  policies  called  for  by 
Section  4(a)  of  the  [Competition  Review 
Act]  is  Important  and  ought  to  be  under- 
tiken.  Such  an  analytic  overview  would  be 
invaluable  to  the  continuing  evolution  of  a 
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rational       government-wide       competition 
policy. 

These  two  Government  officials,  who 
administer  and  enforce  the  antitrust 
laws  and  the  other  laws  which  aim  at 
stimulating  competition  in  our  economy, 
both  have  stated  that  there  are  a  num- 
ber of  factors  affecting  competition  In 
our  economy  that  need  to  be  studied  and 
given  close  attention. 

Tills  amendment  to  the  Humphrey- 
Hawkins  bill  will  take  these  issues  right 
Into  the  highest  levels  of  economic 
policymaking — the  Council  of  Economic 
Advisers,  the  President,  and  the 
Congress. 

The  Council  will  have  to  examine 
issues  relating  to  competitiveness  within 
the  American  economy.  The  President 
and  Congress  also  will  have  an  oppor- 
tunity to  examine  these  issues  after  the 
Council  reports. 

This  process  should  help  generate  a 
coherent  competition  policy  that  will 
lead  to  an  economic  climate  conducive 
to  the  creation  and  growth  of  smaller 
competitive  businesses  thus  helping  to 
keep  down  inflation,  provide  new  jobs, 
and  contribute  to  price  stability  through- 
out the  economy. 

Third,  this  amendment  proposes  new 
language  to  section  207  of  the  Hum- 
phrey-Hawkins bill,  the  section  of  the 
legislation  which  Is  concerned  with  capi- 
tal formation.  The  amendment  would 
add  to  the  congressional  findings  that 
an  important  goal  of  national  policy 
shall  be  to  remove  obstacles  that  hinder 
the  free  flow  of  resources  Into  new  In- 
vestment "particularly  those  obstacles 
that  hinder  the  creation  and  growth  of 
smaller  businesses  because  general  na- 
tional programs  and  policies  to  aid  and 
stimulate  private  enterprise  are  not  suffi- 
cient to  deal  with  the  special  problems 
and  needs  of  smaller  businesses." 

Further,  this  amendment  includes  lan- 
guage to  assure  that  the  President  shall 
recommend,  as  appropriate,  new  pro- 
grams or  modifications  to  improve  exist- 
ing programs  concerned  with  private 
capital  formation  "in  both  small  and 
larger  businesses  and  industries." 

The  availability  of  capital  to  smaller 
businesses  is  a  problem  this  country  has 
had  for  many  years,  but  it  has  become 
particularly  acute  during  the  past  3  or  4 
years.  Both  equity  and  loan  capital  has 
virtually  dried  up  for  small  businesses. 

The  Small  Business  Committee  has 
compiled  figures  which  show  that  during 
the  years  1974-76  only  41  smaller  com- 
panies, with  net  worth  of  $5  million  or 
less,  were  able  to  sell  stock  to  the  public 
compared  to  698  such  companies  in  1969. 
In  1975,  only  three  small  companies  were 
able  to  sell  any  stock  to  the  public,  com- 
pared to  208  stock  issues  by  larger  com- 
panies. 

This  declining  abiUty  of  smaller  com- 
panies to  raise  equity  capital  Is  further 
demonstrated  by  the  fact  that  the  aver- 
age size.  In  terms  of  total  dollars  of 
stock  Issues  rose  from  $4.4  million  In 
1969  to  $29.5  million  m  1976. 

This  lockout  of  smaller  businesses  is 
widely  acknowledged  throughout  the 
business  community.  For  example.  Busi- 
ness Week  recently  reported : 


For  some  years  now,  capital  market(8) 
have  been  pretty  much  open  only  to  the  na- 
tion's big  companies,  the  top  1,000  or  so 
corporation. 

Mr.  President,  this  lack  of  capital  for 
smaller  businesses  places  these  business 
concerns  at  a  disadvantage  In  their  abil- 
ity to  compete  with  larger  corporate 
organizations.  This  disadvantage  creates 
a  situation  in  which  competition  in  the 
economy  is  reduced,  which  in  turn, 
creates  inflationary  tendencies.  It  has 
also  contributed  to  the  takeover  of  cer- 
tain high  technology  smaller  businesses 
by  foreign  corporations  and  a  flight 
of  technical  know-how  and  jobs  to 
foreign  countries. 

At  hearings  held  by  the  Small  Busi- 
ness Committee  on  February  8,  1978,  con- 
cerning capital  formation  in  smaller 
businesses,  the  committee  released  a 
study  showing  that  many  small  high- 
technology  firms  were  being  forced  to 
turn  to  foreign  sources  of  capital  to  meet 
their  needs  for  research  and  expansion 
funds.  This  study  compiled  a  list  of  16 
firms  that  have  been  wholly  or  partially 
acquired  by  foreign  firms,  and  this  trend 
must  be  carefully  monitored. 

Foreign  capital  may  help  these  few 
companies  grow,  but  foreign  acquisitions 
raise  several  problems  since  they  enable 
the  buyers  to  take  new  products  and 
technology  nurtured  In  this  country  and 
exploit  them  abroad  for  the  benefit  of 
foreign  jobs,  profits,  exports,  and  foreign 
economic  and  military  advantages. 

These  matters  have  caused  serious  con- 
cern among  members  of  the  Small  Busi- 
ness Committee,  as  well  as  among  other 
knowledgeable  individuals,  and  that  is 
why  I  have  included  this  provision  in 
this  amendment  to  the  Humphrey-Haw- 
kins bill. 

Fourth,  this  amendment  modifies  sec- 
tion 203  of  the  Humphrev-Hawkins  bill, 
as  amended,  the  section  which  deals  with 
cooperation  between  the  public  and  pri- 
vate sectors  in  achieving  the  bill's  goals. 
This  amendment  specifies  that. 

In  considering  programs  and  policies  re- 
lated to  the  private  sector,  full  considera- 
tion shall  be  given  to  promoting  the  growth 
and   well-being  of  smaller  businesses. 

The  amendment  further  provides  ad- 
ditional languifce  in^ section  204.  the  sec- 
tion of  the  bill  that  deals  with  the  au- 
thorization of  regional  and  structured 
employment  pohcles.  The  amendment 
provides  that. 

To  the  extent  feasible,  such  policies  and 
programs  shall  foster  the  establishment  and 
growth  of  smaller  businesses  in  such  local- 
ities and  regions. 

These  are  very  Important  amendments 
because  the  Humphrey-Hawkins  bill — 
despite  the  controversy  over  what  it  is 
and  what  is  not — is  a  bill  designed  to 
strengthen  the  private  sector  of  the  econ- 
omy. 

The  bill  specifically  places  "primary 
emphasis  upon  the  expansion  of  private 
employment,"  and  says  that  "all  pro- 
grams and  policies  under  that  Act  shall 
be  in  accord  with  that  purpose." 

Any  policies  undertaken  tuider  the 
Humphrey-Hawkins  bill  to  expand  jobs 
are  to  emphasize  and  establish  as  the 
first  priority  "expansion  of  conventional 


private  jobs  through  improved  use  of 
general  economic  and  structural  poli- 
cies." 

Following  private  job  creation  through 
the  use  of  conventional  monetary  and 
fiscal  poUcies.  the  bill  establishes  a  spe- 
cific priority  listing  of  job  creation  meas- 
ures which  continues  to  put  primary 
emphasis  on  job  creation  in  the  private 
sector. 

Only  after  private  sector  job  creation 
measures  have  been  expanded,  consistent 
with  balanced  economic  growth,  are  pub- 
Uc  job  creation  measures  to  be  empha- 
sized under  the  bill. 

Thus>  the  Humphrey-Hawkins  bill  is 
primarily  a  private  jobs  bill  which  rele- 
gates public  job  creation  to  a  secondary 
role. 

These  particular  amendments  specifies 
that  when  Congress  develops  private  job 
creation  measures  under  the  auspices  of 
the  Humphrey-Hawkins  bill,  it  should 
emphasize  measures  which  make  the 
most  use  of  smaller  businesses  and  which 
contribute  to  the  health  of  the  smaller 
business  sector  of  the  economy. 

As  I  already  have  pointed  out,  the 
majority  of  all  jobs  in  our  economy  are 
in  smaller  businesses.  Fifty-five  percent 
of  all  working  Americans  depend  on  a 
smaller  business  for  employment  and  an 
income.  During  the  years  from  1969  to 
1976  virtually  all  the  new  private  jobs  in 
the  economy  were  created  by  smaller 
businesses. 

I  support  the  emphasis  on  job  creation 
programs  that  promote  new  private  jobs, 
rather  than  in  the  pubUc  sector.  In  de- 
veloping private  sector  jobs,  special  at- 
tention should  be  given  to  new  private 
jobs  In  smaller  businesses. 

Fifth,  this  amendment  adds  another 
priority  to  the  national  priorities  section 
of  the  Humphrey-Hawkins^ill,  section 
106,  which  establishes  energy,  rural 
America,  the  quality  of  health  and  edu- 
cation, national  defense,  and  the  strength 
of  State  and  local  governments  as  areas 
on  which  the  President  has  a  responsibil- 
ity in  the  first  economic  report,  and  from 
time  to  time  thereafter,  to  report.  The 
small  business  priority  section  would  re- 
quire: 

Proper  attention  to  the  problems  and  needs 
for  smaller  businesses  including  (A)  the 
availability  of  investment  capital,  manage- 
ment and  technical  expertise,  technology  and 
labor  needs,  (B)  analysts  of  economic  and 
social  trends  which  may  affect  smaller  busi- 
nesses, (C)  government  policies  and  programs 
(incluaing  agency  regulations  and  excessive 
paperwork  requirements)  that  may  create 
undue  hardships  on  or  reduce  the  competi- 
tiveness of  smaller  businesses,  and  (D)  other 
policies  and  programs  to  remove  barriers  to 
competition  and  to  strengthen  and  promote 
the  creation  and  growth  of  smaller  busl- 
jiesses. 

The  Senate  Small  Business  Committee 
has  held  hearings  and  discovered  prob- 
lems for  smaller  businesses  In  almost 
every  one  of  these  areas  during  this  and 
past  Congresses. 

In  addition  to  the  hearings  on  the  capi- 
tal formation  problems  of  smaller  busi- 
nesses, the  committee  has  held  hearings 
to  examine  the  fact  that  no  Government 
agency  adequately  analyzes  the  impact 
on  smaller  businesses  of  social  and  eco- 
nomic trends,  largely  because  no  agency 
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collects  the  necessary  data.  The  commit- 
tee haa  called  for  the  creation  of  a  small 
busmess  databank. 

The  Senate  Small  Business  Commit- 
tee also  has  held  numerous  hearings  on 
the  heavy  burden  imposed  on  smaller 
businesses  by  uimecessary  paperwork  and 
excessive  Government  regulations.  For 
example,  this  past  January  the  commit- 
tee held  2  days  of  hearings  to  look  into 
overregulation  of  small  local  land  devel- 
opers by  HUD'S  Office  of  Interstate  Land 
Sales  Registration  (OILSR),  which  ad- 
ministers the  Interstate  Land  Sales  Full 
Disclosure  Act  of  1968.  We  found  that 
OILSR  had  used  its  jurisdiction  under 
this  interstate  act  to  extend  its  regula- 
tory control  over  land  sales  that  were 
intrastate  in  nature,  which  Congress  did 
not  intend  to  come  under  the  provisions 
of  the  Interstate  Land  Sales  F^ill  Disclo- 
sure Act.  This  has  imposed  an  extraordi- 
nary burden  on  thousands  of  small  in- 
trastate land  developers  and  has  contrib- 
uted to  rising  land  costs. 

The  purpose  of  this  particular  amend- 
ment is  to  insure  that  special  attention 
Is  given  in  the  President's  economic  re- 
port to  these  kind  of  regulatory  problems 
and  to  other  serious  problems  confront- 
ing small  businesses.  Such  attention 
clearly  is  needed  to  insure  the  prosperity, 
not  only  of  small  businesses,  but  also  of 
every  sector  of  American  society. 

Finally,  this  amendment  would  modify 
Section  2  of  the  bill,  the  "general  find- 
ings" section  of  the  Humphrey-Hawkins 
legislation.  The  amendment  provides 
that  "a  decline  in  smaller  business  enter- 
prises contributes  to  imemployment  by 
reducing  employment  opportunities  and 
contributes  to  Inflation  by  reducing  com- 
petition." 

Mr.  President,  implementation  of  the 
various  goals  encompassed  in  the  Hum- 
phrey-Hawkins bill  depends  significantly 
on  small  business.  Almost  all  the  new  jobs 
created  fti  the  economy  are  jobs  in  small 
business.  To  create  new  meaningful  em- 
ploymeot  opportunities,  we  will  have  to 
depend  on  small  businesses  to  a  signifi- 
cant extent. 

Moreover,  a  strong  competitive  small 
business  sector  in  each  industry  is  one  of 
the  most  effective  policy  goals  we  can 
pursue  to  curb  Inflation  and  achieve  price 
stabUity. 

Mr.  President,  this  initiative  may  be 
labeled  as  a  "small  business  amendment" 
to  the  Humphrey-Hawkins  bill,  but  there 
are  major  issues  addressed  in  this 
amendanent  that  go  far  beyond  the  needs 
of  small  businesses. 

Emptoyment  is  not  just  a  small  busi- 
ness is«a».  It  affects  99  million  Ameri- 
cans who  are  in  the  labor  force  today,  as 
well  aa  those  individuals  who  do  not  have 
Jobs.  ESorts  to  expand  employment  op- 
portunitlM  Is  of  particular  importance  to 
the  mot^  than  6  million  Americans  who 
are  Jobkw  today. 

XnfUHMEk  is  not  just  a  small  business 
Isaue.  Xi  is  a  "labor"  issue,  an  "Older 
AmerlcAM"  issue,  a  "minority  issue,  a 
"nutrition"  Issue,  a  "foreign  affairs"  is- 
sue, and  an  "energy"  issue.  Yet  it  will 
require  a  strong  small  business  sector  as 
part  of.  the  solution. 

SOk  Uiteamcndment  is  not  Just  a  "small 


business"  amendment.  It  is  an  impor- 
tant amendment  that  will  affect  all 
Americans.* 


NOTICES    OF   HEARINGS 

HEARINGS  ON   FOREIGN   ASSISTANCE  LEGISLATION 

•  Mr.  SPARKMAN.  Mr.  President,  since 
Congress  reconvened  in  January  the  at- 
tention of  the  Committee  on  Foreign  Re- 
lations has  been  almost  completely  ab- 
sorbed with  the  Panama  Canal  treaties. 
As  a  result,  the  committee  has  not  yet 
been  able  to  hold  needed  hearings  on  the 
several  annual  authorization  bills  or  on 
S.  2420,  the  major  foreign  assistance  re- 
organization bill  developed  by  the  late 
Senator  Hubert  Humphrey  and  intro- 
duced in  his  behalf  by  a  nimiber  of  com- 
mittee members. 

By  law  all  authorization  measures  are 
to  be  reported  to  the  Senate  by  May  15. 
In  addition  to  the  routine  authorization 
matters,  the  committee  will  consider 
many  controversial  issues  during  this 
period— aid  to  Turkey,  transfer  of  U.S. 
military  equipment  to  Korea,  and  Mid- 
dle East  arms  sales  proposals.  The  pros- 
pective committee  workload  in  the 
months  ahead  is  also  formidable. 

Under  these  circumstances,  it  is  simply 
not  feasible  for  the  committee  to  deal 
adequately  in  this  session  with  the  major 
reorganization  questions  posed  in  S.  2420. 
However,  I  expect  that  individual  mem- 
bers of  the  committee  may  propose  some 
of  the  less  controversial  provisions  as 
amendments  diu-ing  our  work  on  the  au- 
thorization bill. 

The  coming  months  will  allow  needed 
time  for  public  discussions,  and  also  more 
study  within  Congress  and  the  executive 
branch,  of  the  far-reaching  reorganiza- 
tion and  policy  aspects  of  the  bill  so  that 
the  next  Congress  will  have  a  better 
foundation  for  considering  it. 

At  this  time,  I  wish  to  announce  the 
committee's  schedule  for  hearings  on 
foreign  assistance  authorization  legisla- 
tion lor  fiscal  year  1979: 

Subcommittee  on  Foreign  Assistance: 

April  24 — Peace  Corps  (Hearings  and  mark- 
up). 

April  25 — Security  supporting  assistance. 

April  26 — (1)  Assistance  to  International 
organizations;   (2)  General  public  witnesses. 

April  28 — Oeneral  arms  siles  and  military 
assistance  matters. 

Pull  Committee  on  Foreign  Relations; 

May  1 — Aid  to  Korea  related  to  the  with- 
drawal of  U.S.  forces. 

May  2 — Assistance  to  Turkey  and  Oreece. 

Hearings  on  the  Middle  East  arms  sales 
program  will  be  announced  at  a  later 
date.* 

CHANOa     IN     HEARING  .  ROOM ARBITRATION     OF 

CIVn.   CASES    IN    U.    S.    COtTRTS 

•  Mr.  DeCONCINI.  Mr.  President,  on 
February  1,  1978,  I  announced  that  an 
open  public  hearing  would  be  held  by 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  of  the  Committee  on 
the  Judiciary  on  S.  2253,  a  bill  to  amend 
title  8  of  the  United  States  Code  to  en- 
courage prompt,  informal,  and  inexpen- 
sive resolution  of  civil  cases  by  use  of 
arbitration  in.  U.S.  district  courts,  and 
for  other  purposes,  and  on  March  23, 
1978,  I  noticed  a  room  change. 


The  hearing  on  this  subject  is  now 
scheduled  to  be  held  on  April  14,  1*78. 
in  room  2228,  Dirksen  Senate  Office 
Building,  commencing  at  9  a.m. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen 
Senate  Office  Building,  telephone  202- 
224-3618.  Washington,  D.C.  20510.* 
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THE  NEUTRON  BOMB 

*  Mr.  BENTSEN.  Mr.  President,  it  is 
with  great  reluctance  that  I  take  the 
floor  to  criticize  President  Carter's  han- 
dling of  the  neutron  bomb  issue,  a  mat- 
ter of  obvious  strategic  importance  and 
signiflcance  to  this  Nation  and  our  allies. 
I  would  vastly  prefer,  Mr.  President,  to 
rise  in  support  of  the  Carter  administra- 
tion's handling  of  such  an  important 
issue,  but  on  the  question  of  the  neutron 
bomb,  I  believe  the  President  is  wrong. 

If  recent  reports  are  to  be  believed — 
and  I  have  yet  to  see  them  effectively 
rebutted — the  administration  has  deter- 
mined to  defer  production  of  the  neutron 
bomb,  leaving  the  option  to  produce  con- 
tingent on  Soviet  actions.  I  believe  this 
is  a  mistake.  As  far  as  this  Senator  is 
concerned,  the  correct  decision  should  be 
perfectly  clear:  We  will  produce  the  neu- 
tron bomb  unless  the  Soviets  scrap  a 
weapon  or  group  of  weapons  of  equal 
importance. 

I  am  afraid  that  the  administration's 
hesitancy  is  due  in  part  to  the  distance 
from  which  they  view  the  area  where 
these  weapons  would  be  deployed.  Ap- 
parently, they  caimot  bring  into  focus 
the  military  picture  in  Eastern  Europe. 
If  they  looked  closely  they  would  see 
the  thousands  of  new  Soviet  main  bat- 
tle tanks  and  armored  persoimel  carriers 
They  would  see  the  highly  mobile  Soviet 
air  defense  systems.  They  would  see  the 
improvements  the  Soviets  have  made  in 
chemical  warfare.  They  would  see  how 
the  Soviet  air  forces  have  converted  from 
a  defensive  orientation  to  a  modern  con- 
ventional attack  orientation  to  support 
large  mechanized  forces.  They  would  see 
the  new  aircraft  and  the  new  air-to- 
surface  missiles. 

Mr.  President,  outmanned  and  out- 
gimned,  the  NATO  forces  are  charged 
with  defending  Western  Europe  in  the 
face  of  the  Warsaw  Pact  buildup.  Recog- 
nizing this  problem  U.S.  military  leaders 
sought  to  provide  the  NATO  countries 
with  a  weapon  that  could  aid  them  in 
this  task.  Superior  U.S.  technology  pro- 
vided us  with  the  answer — the  neutron 
bomb  which,  in  effect,  neutralized 
thousands  of  Soviet  tanks  and  gave  the 
United  States  a  credible  deterrent  to  So- 
viet aggression. 

Now,  after  years  of  development  and 
months  of  consultation  with  our  NATO 
allies,  we  have  opted  for  hesitation.  We 
have  chosen  the  line  of  least  resistance. 
We  will  not  produce  the  neutron  bomb 
today,  when  it  is  clearly  required,  but 
suggest  we  may  do  so  in  the  future  if  the 
SovletA  do  not  behave  themselves.  This 


disturbs  me.  Mr.  President,  and  it  clearly 
disturbs  our  friends  and  allies. 

Twenty  years  ago,  in  the  wake  of  Sput- 
nik, this  Nation  set  out  to  develop  a 
scientific  and  technical  capability  second 
to  none.  Now  that  we  have  achieved  our 
goal,  we  seem  a  little  embarrassed; 
strangely  uncertain  of  our  own  strength. 

A  few  months  ago,  the  B-1  was  sacri- 
ficed, yet  the  Soviets  were  forced  to  give 
nothing  up.  Now,  the  neutron  bomb  may 
be  scrapped  as  a  gratuitious  act.  Next,  I 
hear  it  will  be  the  cruise  missile  that  will 
be  crippled  through  the  SALT  talks. 

Mr.  President,  I  am  in  favor  of  strate- 
gic arms  limitations,  as  long  as  they  are 
balanced  and  equitable,  as  long  as  they 
do  not  enhance  the  potential  threat  to 
this  Nation.  I  do  not  rejoice  at  the  pros- 
pect of  the  neutron  bomb.  I  am  alarmed, 
however,  at  the  apparent  trend  toward 
the  unilateral  sacrifice  of  our  strategic 
advantages.  I  submit  that  there  is  a  cur- 
rent, manifest  requirement  for  a  neutron 
bomb  in  Europe.  We  can  produce  such  a 
weapon.  If  we  are  going  to  forsake  this 
option,  let  us  at  least  get  something  in 
return.  Let  us  not  repeat  the  mistakes  of 
the  B-1  bomber. 

We  caimot  permit  our  judgement  on 
issues  such  as  the  neutron  bomb  to  be 
colored  by  Soviet  propaganda  or  emo- 
tionalism. One  consideration  should  be 
paramount:  whether  our  strategic  in- 
terests and  those  of  our  allies  would  be 
best  served  by  deployment  or  by  deferral 
of  a  decision  to  deploy. 

I  would  ask  my  friends  in  the  ad- 
ministration two  simple  questions: 
What  are  the  strategic  benefits  of  a  de- 
cision not  to  produce  the  neutron  bomb? 
What  are  the  benefits  from  a  policy  of 
deferral?  * 


THE  CARTER  ADMINISTRATION'S 
SUPPRESSION  OF  THE  FACTS 
ABOUT  OIL  AND  GAS:  THE  CASES 
OF  DR.  McKELVEY  AND  DR.  KNUD- 

SEN 

*  Mr.  HATCH.  Mr.  President,  I  would 
like  to  call  the  attention  of  the  Senate 
to  an  excellent  article  by  Bruce  Bartlett 
in  the  April  1978  issue  of  the  Washington 
Monthly.  Mr.  Bartlett  calls  our  attention 
to  the  systematic  disregard  of  energy 
facts  by  the  Carter  administration  in  its 
effort  to  establish  a  Federal  monopoly 
over  energy  and,  thereby,  control  the  al- 
location of  resources  in  the  United  States. 
The  obvious  result  of  Federal  energy  is 
to  neutralize  the  financial  power  of 
American  business  by  destroying  the 
ability  of  business  to  allocate  resources. 
Mr.  Bartlett  documents  how  close  the 
Carter  administration  has  come  to  the 
Lysenkoism  of  the  Stalin  era,  when  sci- 
entists who  would  not  falsify  their  re- 
sults to  justify  a  political  program  were 
removed.  This  is  precisely  what  happened 
to  Dr.  Vincent  McKelvey,  the  distin- 
guished Director  of  the  U.S.  Geological 
Survey.  This  is  precisely  what  happened 
silso  to  Dr  Christian  Knudsen,  whose 
MOPPS  study  at  ERDA  refuted  the  basis 
for  the  Carter  energy  program.  I  would 
point  out  to  my  colleagues  that  the  po- 
litization  of  science  is  an  even  more 
serious  Presidential  offense  than  Water- 
gate. 


I  ask  that  Mr.  Bartlett's  article  be 
printed  in  the  Record. 

The  article  follows : 
Killing  the  Messenger:  The  Carter  Admin- 
istration AND  THE  Pacts  Aboot  On,  and 

Gas 

(By  Bruce  Bartlett) 

Last  September  Secretary  of  the  Interior 
Cecil  Andrus  announced  that  he  was  re- 
placing Vincent  McKelvey  as  director  of  the 
U.S.  Geological  Survey.  This  was  an  unusual 
announcement  for  several  reasons: 

No  director  of  the  U.S.  Geological  Survey 
had  ever  before  been  removed  from  office  for 
political  or  any  other  reasons.  There  have, 
in  fact,  been  only  nine  directors  in  the  99- 
year  history  of  the  Survey. 

Although  the  directorship  Is  a  political 
appointment,  it  has  never  been  treated  as 
such  by  previous  administrations.  It  has 
been  thought  of  as  more  a  technical  than  a 
policy  position. 

McKelvey 's  standing  as  a  geologist  has 
never  been  higher.  Indeed,  by  all  accounts 
he  is  one  of  the  finest  geologists  in  the 
United  States,  the  recipient  of  virtually  every 
award  that  can  be  achieved  In  his  profession. 

McKelvey's  dismissal  came  on  the  heels  of 
a  speech  In  which  he  seriously  questioned  the 
view  that  America  is  dangerously  close  to  ex- 
hausting Its  oil  and  gas  resources. 

McKelvey's  firing  followed  closely  a  sim- 
ilar forced  resignation— that  of  Dr.  Chris- 
tian Knudsen  from  his  jab  at  the  Energy 
Research  and  Development  Administration 
after  he  completed  a  report  showing  that 
large  quantities  of  natural  gas  and  petro- 
leum would  become  available  if  prices  were 
decontrolled. 

These  circumstances  are  now  leading  con- 
gressmen and  members  of  the  scientific  com- 
munity to  ask  why  McKelvey  was  fired  and. 
more  importantly,  what  ellect  his  firing  Is 
going  to  have  on  tBe  objectivity  of  scientific 
research  In  government.  They  contend  not 
that  the  Carter  administration  does  not  have 
the  right  to  have  its  own  people  in  the  gov- 
ernment, but  that  McKelvey  was  a  techni- 
cal advisor,  not  a  policy-maker.  In  policy 
positions  a  president  needs  people  who  will 
support  him;  in  technical  Jobs  he  needs  peo- 
ple who  will  tell  him  the  truth.  The  impli- 
cation is  that  scientists  and  technicians  who 
produce  data  that  contradicts  administration 
positions  will  be  replaced  by  people  more 
compliant. 

McKelvey  was  born  In  1916,  received  his 
Ph.D.  In  geology  from  the  University  of 
Wisconsin,  and  has  been  with  the  U.S.  Geol- 
ogical Survey  since  1941.  He  became  chief 
geologist  in  1971  and  was  appointed  director 
the  same  year  by  President  Nixon.  In  keep- 
ing with  the  tradition  of  maintaining  the 
non-political  nature  of  the  directorship, 
McKelvey  was  appointed  on  the  recommen- 
dation of  the  National  Academy  of  Sciences. 

McKelvey  has  always  held  the  view  that 
there  is  a  great  deal  of  oU.  natural  gas,  and 
coal  left  to  be  discovered  In  the  United 
States.  This  view  has  frequently  brought  him 
Into  conflict  with  environmentalists  and 
others  who  hold  a  much  more  pessimistic 
view  of  the  nation's  ability  to  meet  future 
energy  demands  unless  growth  is  radically 
reduced. 

When  scientists  like  McKelvey  talk  about 
the  availability  of  energy  they  do  so  with 
qualifications  that  are  frequently  lost  in 
the  discussion.  For  example,  when  one  talks 
of  "reserves"  of  oil  and  gas  It  means  those 
quantities  of  the  mineral  fuels  that  have 
already  been  identified  and  are  considered, 
on  the  basis  of  existing  geological  and  engi- 
neering knowledge,  to  be  recoverable  under 
current  economic  conditions,  with  existing 
technology.  The  term  "resources"  includes 
reserves  but  also  Includes  deposits  already 
identified  but  not  yet  recoverable  under 
current   economic   or    technological   condi- 


tions. Thus,  as  prices  change  and  technology 
changes,  oil  and  gas  deposits  are  contlnuaUy 
moving  from  the  resource  category  to  the 
reserve  category.  One  may  also  speak  of 
"potential"  resources,  which  are  not  yet 
identified  but.  on  the  basis  of  good  evidence. 
are  considered  to  be  recoverable  some  time 
in  the  future. 

Tnus  when  It's  said  that  proven  reserves  of 
natural  gas  In  the  United  States  amount  to 
216  trillion  cubic  feet  (tcf)  and  that  this  Is 
sufficient  to  last  the  country  for  only  ten 
years,  several  assumptions  are  Involved:  It's 
assumed  that  the  price  will  not  go  up,  that 
costs  wUl  not  go  up,  that  demand  wlU  stay 
at  roughly  21  tcf  per  year,  that  technology 
will  not  change,  and  that  no  new  reserves 
wUl  be  discovered  in  other  words,  a  static 
situation  In  which  nothing  changes. 

By  contrast,  discussions  about  oU  and  gas 
resources  Imply  that  prices  and  technology 
can  and  will  change.  A  change  In  price  will 
afl^ect  the  use  of  certain  technologies,  and 
a  technological  breakthrough  may  change 
the  price  necessary  to  make  certain  resources 
recoverable  This  is  the  way  It  has  always 
been,  and  it's  why  It  is  not  surprising  that 
the  United  States  has  never  had  more  than 
a  dozen  years'  worth  of  oil  reserves  at  any 
time.  In  1914  the  U.S.  Geological  Survey  esti- 
mated total  future  domestic  production  ot 
petroleum  at  only  six  billion  barrels.  The 
U.S.  now  produces  this  much  oil  approxi- 
mately every  20  months  and  has  done  so  for 
years.  Thus,  Professor  Edward  MltcheU  of 
the  University  of  Michigan  has  saUd : 

"This  fact  that  oilmen  hold  only  ten  or 
15  years'  supply  of  oil  under  the  grotuul 
should  be  of  as  much  concern  to  us  as  the 
fact  that  shoe  stores  keep  only  30  days' 
supply  of  shoes  on  the  shelf.  To  hold  more 
would  be  unprofitable  for  the  btislnessman 
and  uneconomical  for  society." 

vast   RESOtntCES 

In  this  light  we  can  now  consider  what 
McKelvey  said  in  a  Boston  speech  on  July  13, 
1977.  McKelvey  talked  about  the  vast  fuel 
resources  that  are  potentially  available  in 
the  United  States.  In  the  case  of  natural  gas, 
for  example,  he  said : 

"By  far  the  greatest  potential  sources  of 
natural  gas  are  the  geopressurlzed  zones  \xn- 
derlylng  the  Gulf  Coast  region,  both  on  and 
offshore.  The  limited  investigations  that  have 
been  made  of  this  region  led  to  estimates  of 
as  much  as  60.000  to  80,000  trillion  cubic  feet 
of  gas  dissolved  In  water  at  a  ratio  belleTed 
to  average  25  cubic  feet  per  barrel  of  water. 
ThU  it  on  almost  incompreheTisibly  large 
number.  Even  the  bottom  of  the  range  repre- 
sents about  ten  times  the  energy  value  of 
all  oil,  mtural  gas,  and  coal  reserves  in  the 
United  States  combined."  (Emphasis  added.) 

The  Importance  of  this  statement  is  that 
it  came  at  a  time  when  Congress  was  In  the 
middle  of  a  debate  over  deregulation  of  new 
natural  gas.  The  Carter  administration  was 
fighting  deregulation  on  the  grounds  that 
there  was  little  new  natural  gas  left  to  be 
discovered.  If  this  were  true,  then  It  would 
make  sense  ta  argue  that  an  Increase  In 
prl:es  would  only  Increase  profits  to  pro- 
ducers and  accomplish  nothing  else.  But 
McKelvey's  estimates  of  potential  reserrea 
totally  contradict  this  position.  If  the  re- 
sources exist,  then  incentives  can  be  pro- 
vided for  their  discovery  and  production. 
President  Carter  made  this  point  himself 
prior  to  the  election  in  a  letter  to  the  gov- 
ernors of  Texas.  Oklahoma,  and  LoulBm^xa: 

"The  decontrol  of  producers'  prices  for 
new  natural  gas  would  provide  an  IncenUve 
for  new  exploration  and  would  help  our  na- 
tion's oil  and  gas  operators  attract  needed 
capital.  Deregulation  of  new  gas  would  en- 
courage sales  In  the  Interstate  market  and 
help  lessen  the  prospect  of  shorUges  In  the 
nonproduclng  states,  which  rely  on  tntcr- 
sute  suppUes.  While  encouraging  new  pro- 
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duction,  this  proposal  will  protect  the  con- 
sumer against  sudden,  sharp  increases  in 
the  average  price  of  natural  gas." 

Keep  in  mind  that  Carter  was  talking 
about  deregulating  the  price  of  only  newly 
discovered  natural  gas,  not  gas  that  has 
already  been  discovered  and  is  under  pro- 
duction. But  when  deregulation  forces  in 
the  Congress,  a  few  months  later,  proposed 
the  same  thing,  the  administration  opposed 
It.  The  logic  of  Carter's  new  position  is  not 
entirely  clear,  but  when  asked  by  Senator 
Herman  Talmadge  to  comment  on  press  re- 
fKjrts  of  large  potential  natural  gas  resources, 
Energy  Secretary  James  Schlesinger  replied. 
"I  haven't  read  those  carefully  because  they 
seem  to  be  based  on  smoking  pot." 

Schlesinger's  statement  is  consistent  with 
the  administration's  position  that  there  is  no 
natural  gas  left  to  be  discovered  and  that 
price  therefore  has  no  influence  on  supply. 
As  White  House  press  secretary  Jcdy  Powell 
said  during  a  press  conference  on  June  3, 
1977,  President  Carter  believes  "that  even  If 
we  increased  the  price  of  oil  to  provide  an 
additional  820  per  barrel,  there  would  be 
very  little,  if  any  Increase  In  our  produc- 
tion .  .  .  and  the  same  is  true  in  the  price  of 
natural  gas." 

THE    TWO   ASSUMPTIONS 

McKelvey's  data  called  into  question  the 
first  major  assumption  needed  to  Justify  the 
administration's  position — that  America  has 
no  potential  resources.  The  second  major 
assumption — the  non-influence  of  price  on 
supply — was  contradicted  in  a  study  done 
for  the  Energy  Research  and  Development 
Administration  by  Dr.  Christian  KnudEen. 

Early  In  1977  ERDA  set  up  a  task  force 
called  the  Market  Oriented  Program  Plan- 
ning Study  (MOPPS)  to  determine  what  the 
availability  of  oil  and  natural  gas  would  be 
under  various  price  assumptions.  Knudsen. 
a  chemical  engineer,  w<te  appointed  head  of 
the  study. 

The  study's  first  set  of  projections,  here- 
after referred  to  as  MOPPS  I,  showed  that 
at  a  price  of  82.50  to  83.00  per  thousand 
cubic  feet  (mcf),  as  compared  to  the  feder- 
ally controlled  price  of  81.45  per  mcf,  the 
nation  would  be  engulfed  in  natural  gas. 

The  reason  is  that  at  somewhere  around 
82.50  per  mcf  it  becomes  profitable  to  drill 
into  geopressurized  methane  deposits,  which 
are  known  to  lie  at  depths  of  15.000  feet  or 
more.  Because  of  the  enormously  high  drill- 
ing costs,  you  simply  cannot  begin  exploring 
the  geopressurized  regions  unless  there  is  a 
higher  rate  of  return  than  is  attainable  at 
the  controlled  price.  ERDA  has  done  at  least 
one  test  well  at  this  depth  without  con- 
clusive results,  but  recently  Chevron  has 
been  reported  to  have  drilled  a  well  in  Louisi- 
ana that  hit  a  huge  geopressurized  methane 
deposit. 

Following  the  completion  of  MOPPS  I 
Knudsen  was  transferred,  the  estimates 
thrown  out.  and  a  new  study  commissioned 
to  find  estimates  closer  to  the  views  of  the 
Carter  administration.  The  MOPPS  II  study 
came  out  with  supply  estimates  considerably 
lower  than  those  of  MOPPS  I.  But  while 
these  were  more  In  line  with  the  thinking 
of  the  administration,  they  were  still  too 
high.  Thus  MOPPS  HI  was  born,  and  It 
showed  still  less  natural  gas  available  at 
even  higher  prices. 

TWICE  THE  CAS  AT  TWICE  THE  PRICE 

Throughout  all  this  revision  of  the  MOPPS 
data,  the  studies  were  kept  highly  con- 
fidential. Finally,  on  June  3.  after  the  press 
had  picked  up  reports  of  the  studies,  all 
three  MOPPS  studies  were  released  to  the 
public.  Although  they  differ  In  their  esti- 
mates of  how  much  supply  responds  to 
higher  prices,  all  three  studies  confirm  that 
such  a  response  exists.  Even  the  most  pessi- 
mistic estimate.  MOPPS  III.  showed  that 
twice   the  present   reserves  of   natural   gas 


would  become  available  at  roughly  twice  the 
controlled  price:  465  tcf  at  83.00  per  mcf. 

Knudsen  testified  under  oath  that  when 
his  MOPPS  report  was  released,  after  he  had 
been  removed  from  the  project  and  moved 
to  another  Job  within  ERDA,  he  was  told 
that  the  real  reason  for  his  transfer  was  that 
the  results  of  his  study  conflicted  with  con- 
ventional wisdom  and  concurred  with  in- 
dustry estimates. 

The  case  of  Knudsen  has  been  pretty  much 
forgotten,  but  the  case  of  McKelvey  con- 
tinues to  draw  Interest  on  Capitol  Hill  and 
in  the  scientific  community,  due  to  his  un- 
questionably high  qualifications.  Several 
members  of  Congress  recently  asked  the 
House  Government  Operations  Committee  to 
undertake  an  Investigation  of  the  McKelvey 
matter,  and  Rep.  Leo  Ryan's  subcommittee 
on  Environment.  Energy,  and  Natural  Re- 
sources Is  expected  to  hold  hearings  this 
year. 

POLITICIZE   A   FEDERAL   ORGANIZATION 

On  the  day  McKelvey  was  dismissed,  The 
New  York  Times  reported,  "Administrators 
of  the  survey  supporting  Dr.  McKelvey  .  .  . 
charged  that  this  was  an  attempt  to  politi- 
cize a  federal  organization  that  is  basically 
scientific  In  nature."  This  Is  really  the  most 
serious  Issue  Involved  In  the  entire  McKel- 
vey matter,  for  It  conjures  up  memories  of 
Lysenkolsm  In  the  Soviet  Union.  This  Is  not 
to  say  that  an  Incoming  administration 
should  not  have  the  right  to  appoint  to  po- 
litically sensitive  Jobs  people  who  are  com- 
patible with  Its  views.  But  It  Is  another  thing 
to  fire,  for  example,  the  head  of  the  Bureau 
of  Labor  Statistics  because  he  produces  un- 
favorable unemployment  statistics.  So  It  Is 
with  McKelvey.  and  it's  a  shame  that  Just 
because  they  don't  find  his  information 
pleasant,  liberals  haven't  Jumped  to  his  de- 
fense. You  don't  have  to  agree  with  the  Idea 
of  deregulation  to  admit  that  more  gas 
would  be  available  at  a  higher  price;  you 
could  Just  as  easily  choose  to  stick  with  a 
lower  price  and  less  gas. 

To  this  charge  the  Carter  administration 
responds  that  McKelvey  was  removed  from 
office  because  he  was  a  poor  administrator, 
not  because  his  data  contradicted  its  energy 
policy.  But  this  runs  counter  to  the  views 
of  almost  everyone  who  has  e'/er  worked  with 
McKelvey. 

There  Is  no  evidence  at  all — and  none  Is 
Implied — that  McKelvey  or  Knudsen  person- 
ally opposed  any  of  the  administration's 
policies.  The  contention  Is  that  they  pro- 
duced scientific  data,  objectively  derived, 
that  contradicted  the  administration's  posi- 
tion. If  they  were  in  fact  removed  from  cffice 
for  this  reason,  then  It  signals  a  klll-the-mes- 
senger  mentality  in  the  Carter  administration 
that  ought  to  be  strenuously  opposed. 9 


SUN  DAY  MINNESOTA 

•  Mrs.  HUMPHREY.  Mr.  President,  on 
May  3,  1978,  a  national  day  of  celebra- 
tion is  planned  for  solar  energy.  Sun 
Day  addresses  a  vital  issue — the  need  to 
develop  safe,  efUcient,  and  environmen- 
tally sound  energy  alternatives — and  it 
presents  an  opportunity  for  dynamic 
citizen  education  in  an  area  where  tech- 
nological advancements  have  outpaced 
citizen  awareness. 

Modeled  after  Earth  Day  In  1970. 
which  reached  an  estimated  20  million 
people  and  provided  impetus  to  the  en- 
vironmental movement.  Sun  Day  is  a 
major  effort  to  focus  national  attention 
on  the  world's  only  nonpoUuting.  Inex- 
haustible, predictable,  and  safe  energy 
source. 

Solar  energy  is  still  envisioned  by 
many  as  a  fuel  source  for  the  future.  So- 


lar energy  is  for  the  future,  but  it  is  also 
a  solution  which  has  to  be  looked  at  for 
today's  world.  It  is  now  an  economical 
and  technologically  practical  alternative 
to  meeting  our  energy  needs  today. 

Currently,  the  United  States  relies  on 
oil,  coal,  and  nuclear  power  for  most  of 
its  energy  needs.  It  is  imperative  that  we 
develop  nonpoUuting  renewable  re- 
sources that  can  provide  heating,  cool- 
ing, and  power  for  homes,  businesses, 
and  farms. 

The  Federal  Government  and  private 
organizations  are  engaged  in  ongoing  re- 
search and  development  to  improve  solar 
technology  and  encourage  greater  use  of 
this  clean,  safe,  and  inexhaustible  en- 
ergy source.  Success,  however,  depend  in 
large  part  upon  an  informed  and  in- 
volved public.  Citizen  understanding  and 
acceptance  of  solar  energy  is  essential 
for  its  development  as  a  widespread  and 
economically  feasible  energy  source. 

Hubert  Humphrey  was  one  of  the  first 
Senators  to  realize  the  potential  of  so- 
lar energy  and  was  deeply  committed  to 
its  development.  Designing  effective  so- 
lar legislation  was  one  of  his  major  ef- 
forts over  many  years  in  Washington. 
In  support  of  the  Sun  Day  festival,  Hu- 
bert said: 

Sun  Day  is  designed  to  focus  specifically  on 
this  solar  Information  gap.  It  Is  going  right 
to  the  heart  of  the  solar  situation.  By  fo- 
cusing public  attention  on  solar  energy,  its 
technology  and  economics.  Sun  Day  can  do 
more  than  any  bill  or  law  to  stimulate  the 
greater  use  of  solar  energy. 

The  Sun  Day  Minnesota  Committee 
has  been  established  to  raise  the  aware- 
ness of  the  citizens  of  Minnesota  to  pres- 
ent and  future  potentials  of  solar  and 
other  alternative  rene'v/able  energy 
sources.  Repi'esentatives  from  a  broad 
spectrum  of  our  community  in  Minne- 
sota, including  labor,  business,  educa- 
tion, government,  citizen  action  organi- 
zations, and  community  groups  have 
joined  in  supporting  the  Sun  Day  Min- 
nesota efforts. 

The  strength  of  Sun  Day  Minnesota 
and  Sun  Day  U.S.A.  lie  in  broad  positive 
public  support.  I  actively  encourage  citi- 
zens everywhere  to  promote,  initiate,  and 
participate  in  Sun  Day  activities. 

I  would  like  to  share  a  list  of  possible 
Sun  Day  activities  prepared  by  West 
Central  Communities  Action,  Inc.,  Elbow 
Lake,  Minn.  Mr.  President,  I  include  with 
this  statement  a  list  of  "Things  To  Do 
On  Sun  Day." 

The  list  follows: 

Things  To  Do  on    Sun  Day 

1.  Form  a  coalition  to  participate  In  Sun 
Day.  Contact  local  public  Interest,  environ- 
mental, consumer,  business,  church,  and 
other  community  groups. 

2.  Contact  a  local  radio  or  TV  show  and 
ask  them  to  run  public  service  announce- 
ments. Interviews,  and  debates  on  solar 
energy. 

3.  Urge  your  local  bank  to  offer  mortgage 
credits  for  solar  Installations  and  energy 
conservation  retrofits. 

4.  Urge  the  schools  your  children  attend 
to  run  Sun  Day  programs.  Schedule  a  Sun 
Day  PTA  meeting  about  solar  energy. 

5.  Plant  a  vegetable  garden — demonstrate 
photosynthesis  sun  power. 

6.  Work  with  neighbors  to  plant  com- 
munity gardens  on  vacant  lots.  Plant  sun 
flowers. 
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7.  Persuade  a  local  community  center  to 
build  a  solar  green  house. 

8.  Urge  your  local  Ubrary  to  set  up  a.  Sun 
Day  exhibit  and  to  acquire  books  on  solar 
energy  for  the  collection. 

9.  Writs  your  federal  and  state  legislators 
and  ask  what  they  are  planning  for  Sun 
Day.  Urge  them  to  meet  In  your  area  to  dis- 
cuss solar  legislation. 

10.  Contact  your  mayor,  county  commis- 
sioners and  local  planning  boards  and  urge 
them  to  pass  resolutions  encouraging  con- 
sideration of  solar  technologies  for  new  con- 
struction In  the  area. 

11.  Set  up  a  tour  of  solar  homes  In  your 
area. 

12.  Meet  with  the  staff  where  you  work  to 
discuss  ways  to  participate  In  Sun  Day. 

13.  Plan  a  Sun  Day  marathon. 

14.  Research  some  sun  facts  and  send 
them  to  newspapers,  magazines,  disc  Jock- 
eys. 

15.  Arrange  for  films,  slide  shows  and  video 
tapes  on  solar  energy  to  be  shown  In  your 
community.  Lists  are  available  from  Solar 
Heating  and  Cooling  Information  Center. 

16.  Look  Into  outfitting  your  community 
center  with  a  solar  Installation — a  solar 
heated  pool,  window  box.  etc. 

17.  Find  someone  to  teach  a  course  for 
homeowners  on  energy  conservation  teach- 
ing how  to  Insulate  walls,  lay  caulking  and 
other  weatherlzatlon  Jobs. 

18.  Gather  some  neighbors  together  and 
build  a  solar  water  heater  on  Sun  Day. 

19.  Devise  a  solar  alternative  to  the  nu- 
merous eternal  flames  around  the  country. 

20.  Wear  Sun  Day  t-shlrts,  buttons. 

21.  Organize  a  gathering  to  celebrate  the 
sun  rise  on  May  3. 

22.  Make  Sun  Day  banners  to  hang  on  lo- 
cal buildings  and  bridges. 

23.  Give  a  book  en  solar  energy  as  a  gift 
to  yourself  or  a  friend. 

24.  Wear  cotton  clothing  on  Sun  Day.  cot- 
ton fibers  are  grown  with  solar  energy  while 
synthetic  fabrics  have  a  petroleum  base. 

25.  Sponsor  a  teach-in.  have  talks  by  lo- 
cal solar  experts  and  show  films. 

28.  Develop  a  traveling  exhibit  on  solar  en- 
ergy to  take  to  local  schools  or  community 
groups. 

27.  Set  up  a  solar  recource  center  for  the 
community. 

28.  Construct  solar  equipment.  There  are 
plans  available  for  solar  cookers  water  heat- 
ers, window  box  collectors,  and  others.  Con- 
tact Solar  Heating  and  Cooling  Information 
Center. 

29.  Investigate  solar  energy  use  in  other 
countries.  Japan  has  used  solar  water  heat- 
ers for  years. 

30.  Explore  man's  relation  to  the  sun  In 
other  times. 

31.  £e3  what  solar  legislation  vour  state 
has  passed  and  what  has  passed  In  other 
states  as  well. 

32.  Conduct  a  training  workshop  on  how 
to  Install  solar  collectors,  solar  water  heat- 
ers, and  solar  greenhouses. 

33.  Do  research  on  additional  Jobs  that 
would  be  generated  by  retrofltt'.ns  houses, 
energy  conservation  policies.  Implementation 
of  solar  technologies. # 


SENATOR   CHURCH   ON   FOOD   AND 
FOREIGN  POLICY 

•  Mr.  HATCH.  Mr.  President,  our  dis- 
tinguished colleague  from  Idaho  (Mr. 
Church)  recently  addressfj  the  Na- 
tional Farmers  Union  annual  conven- 
tion in  Salt  Lake  City,  Utah.  His  talk 
focused  on  the  growing  importance  of 
foreign  policy  considerations  in  deter- 
mining the  welfare  of  our  Nation's 
farmers. 
This  is  a  time  of  economic  crisis  for 


American  agriculture  and  as  Senator 
Church  points  out  "with  more  than  one- 
fourth  of  our  harvest  being  exported 
overseas,  the  foreign  economic  policy  of 
the  United  States  has  become  a  critical 
element  in  restoring  prosperity  to  our 
farms." 

I  was  pleased  to  join  with  Senator 
Church  in  introducing  the  Consumer 
and  Agricultural  Protection  Act  of  1978 
along  with  Senators  Bumpers,  Hodges. 
and  Abourezk.  I  beUeve  that  this  legis- 
lation addresses  many  of  the  concerns 
that  the  American  agriculture  movement 
has  raised  about  our  domestic  farm 
policy. 

But  we  cannot  ignore  the  fact  that  we 
depend  on  foreign  markets  and  world 
trade  to  maintain  a  healthy  agriculture. 
Senator  Church,  who  serves  as  chairman 
of  the  Foreign  Economic  Policy  Subcom- 
mittee, is  well  qualifiad  to  speak  to  this 
issue  and  I  commend  his  speech  to  my 
colleagues. 

Mr.  President,  I  ask  that  the  full  text 
of  Senator  Church's  remarks  to  the  Na- 
tional Farmers  Union  be  printed  in  the 
Record. 

The  address  follows: 

Food  and  Foreign  Policy 
(By  Senator  Prank  Church) 

Although  I  am  here  tonight  to  speak  to  you 
on  Food  and  Foreign  Policy,  I  would  be  re- 
miss if  I  did  not  recognize  the  splendid  Job 
that  the  Farmers  Union  is  doing  In  the  Green 
Thumb  program  for  many  of  our  senior  citi- 
zens. It  took  awhile  to  get  Green  Thumb 
started  in  Idaho.  But  we  have  it  now,  thanks 
to  the  help  of  your  President.  Tony  Dechant. 
and  your  Executive  Director.  John  Baker.  I 
want  to  thank  you  all  for  this  good  work. 

First  of  all.  I  want  to  say  that  I  think  you 
farmers  are  beginning  to  get  your  message 
through. 

We  have  a  businessman  In  Boise  who  al- 
ways has  a  message  which  he  puts  up  on  a 
marquee  up  In  front  of  his  store  on  Main 
Street.  And  people  watch  for  his  messages  be- 
cause they  have  a  lot  of  zip  and  novelty.  For 
instance,  about  a  month  or  six  weeks  ago.  he 
had  a  message  on  his  marquee  which  read: 
"Yes  Sir.  Sadat's  my  baby!" 

And  during  the  Christmas  season,  he  put 
up  a  message  that  had  everybody  puzzled.  It 
was  simply  the  alphabet.  People  looked  at  It 
and  shook  their  heads  and  wondered.  Then  a 
sharp  observer  or  two  noticed  that  it  was  a  25 
letter  alphabet— It  lacked  the  letter  L.  People 
who  noticed  that,  of  course,  were  motivated 
to  go  in  and  tell  the  businessman  that  he  had 
forgotten  to  put  the  letter  L  In  the  alphabet. 
And  he  replied.  "That's  right.  That's  our  mes- 
sage. NOEL." 

You  farmers  have  had  a  message  too  and 
for  many  years  you've  been  unable  to  put  It 
across.  Subtlety  hasn't  worked,  but  I  think 
that  the  tractor  parades  down  Mainstreet 
USA.  which  began  several  months  ago.  have 
been  effective  In  educating  the  American 
people. 

And  since  then,  with  the  commencement 
of  the  new  session  of  Congress,  the  organized 
effort  of  many  farmers  to  come  to  Washing- 
ton and  to  remain  in  Washington  to  fight  for 
meaningful  agricultural  legislation,  has  re- 
inforced your  message.  Farmers  are  walking 
the  hallways  of  Congress,  making  their  case. 

It's  the  most  effective  lobbying  Job  by 
farmers  that  I've  seen  In  my  21  years  in  the 
Senate. 

And  I  believe  we're  beginning  now  to  get 
the  reaction  to  the  national  effort  by  farmers 
to  get  their  message  across.  Legislation  is  now 
beginning  to  surface  In  the  Congress  to  Im- 
prove the  Farm  Bill  and  It  looks  like  the 


Senate  may  soon  be  voting  on  emergency 
agricultural  legislation. 

For  my  part,  on  Thursday,  I  joined  as  a 
cosponsor  of  new  legislation  endorsed  by 
many  members  of  the  American  Agriculture 
Movement.  It  is  known  as  the  Consumer  and 
Agricultural  Protection  Act  of  1978.  and  It 
alms  for  establishing  prices  for  farm  com- 
modities at  a  level  which  reflects  their  true 
value.  I  don't  know  what  the  fate  of  this 
bill  will  be.  But  I  come  from  farm  country — 
let  me  assure  you  at  the  outset  that  during 
the  coming  months.  I  Intend  to  work  for. 
speak  for  and  vote  for  legislation  In  this  ses- 
sion of  Congress  that  will  help  assure  the 
farmer  of  a  fair  price  for  his  product.  I  don't 
know  what's  wrong  with  that — everyone  else 
gets  a  fair  price  for  their  goods. 

I  do  not  pretend  to  have  all  the  answers  to 
the  problems  plaguing  American  farmers.  But 
it  must  be  plain  by  now  that  planting  from 
fence  row  to  fence  row  and  depending  on  so- 
calied  "free  trade"  In  the  world  market,  as 
advocated  by  former  Agriculture  Secretary 
Earl  Butz,  hasn't  worked. 

Take  the  European  Economic  Community, 
for  example.  When  agricultural  prices  are 
high,  they  work  to  exclude  us  from  their 
market.  When  they  over-produce,  they  dump 
their  excess  on  us,  often  witb  the  help  of 
export  subsidies. 

To  our  European  friends  across  the  sea.  I 
would  say :  It  is  up  to  you  to  share  equitably 
with  us  the  burden  of  adjustment  to  world 
market  changes.  If  you  refuse  to  do  this,  then 
we  are  no  longer  willing  to  travel  a  one-way 
street  in  the  name  of  "free  trade."  We  are 
just  going  to  stop  providing  ah  the  freedom 
if  you  get  the  benefit  of  all  the  trade! 

With  more  than  one-fourth  of  our  harvest 
being  exported  overseas,  the  foreign  economic 
policy  of  the  United  States  has  become  a  crit- 
ical element  in  restoring  prosperity  to  cur 
farm.s. 

You  know,  the  United  States,  along  with 
Canada,  constitutes  the  biggest  granary  In 
the  world.  And.  except  for  North  America, 
Australia,  and  New  Zealand,  every  major 
region  of  the  world  has  moved  Into  a  food 
deficit  position  since  the  end  of  World  War  II. 
When  famine  strikes,  the  world  looks  to  us 
for  relief. 

But,  as  the  world's  largest  food  producers. 
American  farmers  also  serve  as  a  global  shock 
absorber  for  fluctuations  in  International 
food  prices.  It  is  a  burden  we  have  borne 
alone,  and  it  has  been  costly,  both  in  terms 
of  dollars  and  in  terms  of  the  millions  of 
farmers  and  ranchers  who  have  been  driven 
from  their  land  over  the  years  by  the  cruel, 
recurrent  cycle  of  boom  and  bust. 

The  global  marketplacs  Is  extremely  vola- 
tile and  American  farmers  3re  not  as  Isolated 
from  Its  dangers  as  they  used  to  be.  Beyond 
local  and  national  considerations,  our  farm- 
ers are  today  vitally  affected  by  a  shortfall 
In  the  Soviet  Union  or  a  bumper  harvest  In 
India.  Foreign  developments,  perhajjs  as 
never  before,  can  easily  determine  a  farmer's 
profit  or  loss  in  any  given  year. 

In  addition  to  an  erratic  world  market,  our 
farmers  must  also  contend  with  the  fact  that 
a  handful  of  privately  owned  multinational 
grain  companies  virtually  control  the  world's 
grain  trade.  To  give  you  some  Idea  of-  their 
size,  the  largest  of  the"  Big  Six.  Cargill.  enjoj-s 
annual  sales  of  about  811  billion.  Only  45 
nations  in  the  world  have  a  Gross  National 
Product  greater  than  this  one  company's 
yearly  volume  of  sales! 

These  multinational  corporations  view 
themselves  as  "economic  nation-states", 
making  decisions  en  where  to  store,  where 
to  buy.  and  where  to  sell,  without  much 
thought  to  their  effect  upon  farmers  or  con- 
sumers In  any  one  country.  Including  our 
own. 

I  don't  know  what  is  to  be  done  about 
these  global  giants.  But  one  thing  we  can 
all  agree  upon:  the  Big  Six  could  use  some 
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competition  1 1  welcome  the  Initiative  of  this 
Administration  In  offering  farm  coopera- 
tives an  opportunity  to  enter  the  export 
market  directly.  I  hope,  with  follow-up  sup- 
port, that  cooperatives  will  be  able  to  break 
the  stranglehold  of  the  Big  SU. 

Since  American  farmers  must  sell  the  prod- 
uct of  one  out  of  every  four  acres  abroad, 
the  federal  government  must  find  ways  to 
help  them.  First  of  all.  let  the  government 
help  In  expanding  their  shar*  of  the  export 
market. 

American  farmers  had  no  better  friend 
than  the  late,  great  Senator  from  Minnesota, 
Hubert  Humphrey.  At  his  Invitation,  I 
joined  him  last  year  in  introducing  the 
Agriculture  Trade  Expansion  Act  of  1977,  a 
bill  designed  to  make  this  country  fully  com- 
petitive in  the  food  markets  of  the  world. 

The  legacy  of  the  Cold  War  has  been  hard 
to  shake  off.  It  took  ua  a  long  time  to  dis- 
cover that  fat  communists  are  less  dangerous 
than  hungry  ones.  It  took  us  a  long  time  to 
admit  that  we  were  only  punishing  ourselves 
by  reftising  to  engage  in  trade  with  Russia 
and  China  which  was  both  profitable  and 
peace-producing. 

I  don't  know  whether  any  of  you  are  still 
victims  of  that  same  old  ideological  hang- 
up, but  I  am  here  to  tell  you  this:  For  any 
country  that  has  the  most  efficient  farmers 
In  the  world,  for  any  country  that  depends 
upon  Its  farmers  for  more  than  20%  of  Its 
exports,  for  any  country  which  is  faced,  as 
we  are,  with  the  largest  trade  deficit  In  our 
history,  we  had  better  start  selling  food 
whenever  and  wherever  we  can!  As  far  as 
I'm  concerned,  I  am  for  selling  food  to  any 
country  that  needs  it  and  can  pay  for  it, 
whether  I  approve  of  its  government  or  not. 
As  Hubert  Humphrey  used  to  say:  I'm  for 
selling  anything  they  can't  shoot  back! 

Let  It  be  emphasized  that  the  Humphrey 
bill  does  not  create  a  new  give-away  pro- 
gram. Why,  we  can't  even  sell  food  abroad, 
without  accusations  of  "give-away."  How 
often  have  I  heard  it  said  that  we  aren't  get- 
ting paid  for  the  grain  we  have  sold  to  the 
Soviet  Union  and  China.  Well,  of  course, 
that's  not  true.  Those  governments  couldn't 
engage  In  International  trade  unless  they 
paid  their  bills.  The  fact  Is,  they  pay,  and 
they  pay  on  time,  and  we  ought  to  have  the 
•ense  to  offer  them  credit  terms  that  meet 
our  competition ! 

Still,  experience  has  taught  us  that  a  cut- 
throat race  among  exporters  is  one  in  which 
there  will  be  no  long-term  winners.  In  such 
a  race,  everyone  loses,  consumers  and  pro- 
ducers alike.  Wildly  fluctuating  prices  In  the 
world  market  must  be  avoided  In  the  Inter- 
est of  both  sellers  and  buyers. 

An  example  of  how  this  might  be  accom- 
plished is  to  be  found  In  the  recently  nego- 
tiated International  Sugar  Agreement.  It 
uses  buffer  stocks  and  export  quotas  as  tools 
for  bringing  world  sugar  prices  within  a 
corridor,  ranging  from  a  minimum  of  11 
cents  per  pound  to  a  maximum  of  21  cents. 
This  translates  into  a  delivered  price  range 
in  the  United  States  of  from  13.S  cents  to 
33.6  cents  per  pound. 

If  the  new  treaty  works,  if  It  is  successful 
In  raising  sugar  prices  into  the  mid -range, 
the  problems  of  our  beleaguered  sugar  beet 
growers  may  be  solved.  Last  month,  I  took 
th«  Foreign  Relations  Committee  to  Hurley, 
Idaho,  for  a  hearing  on  the  proposed  treaty. 
Burley.  as  you  know.  Is  In  the  heart  of  sugar 
beet  country  and  the  hearing  was  attended 
by  more  than  200  farmers,  who  were  keenly 
Interested  in  learning  about  the  terms  of 
the  agreement. 

A  former  Idaho  Senator  once  served  on  the 
Porelgn  Relations  Committee.  Senator  Wil- 
liam Borah.  He  was  the  Chairman  of  the 
Committee  during  the  20s  and  a  very  Influ- 
•ntlal  man.  But  back  then,  the  work  of  the 
Vorvlgn  Salatlons  Committee  seemed  very 


remote  from  the  day  to  day  concerns  of 
Idaho  farmers.  How  that's  changed! 

At  the  Burley  hearing,  which  probably  was 
the  first  hearing  of  the  Foreign  Relations 
Committee  ever  to  be  held  in  Idaho,  I  gave 
the  farmers  the  opportunity  to  question  of- 
ficials of  both  the  Departments  of  State  and 
Agriculture,  our  negotiators.  I  put  them  up 
in  front  of  the  group  as  a  panel  to  respond 
to  the  farmers.  And  It  was  a  tremendously 
useful  meeting. 

The  farmers,  along  with  other  representa- 
tives of  our  domestic  sugar  industry,  ap- 
proved of  the  agreement,  but  Insisted  on  one 
vital  pre-condition.  They  rightly  observed 
that  the  track  record  of  international  com- 
modity agreements  has  not  been  reassuring. 
They  insisted  on  a  back-up  domestic  sugar 
program  that  they  could  rely  upon  in  the 
event  that  this  agreement  were  to  fall.  I 
agree  with  their  position,  and  I  have  notified 
the  Secretary  of  Agriculture  that  there  will 
be  no  further  hearings  on  ratification  of  the 
sugar  treaty  until  the  Administration  for- 
mulates a  satisfactory  domestic  program. 

Negotiations  have  now  commenced  on  an 
international  wheat  agreement.  The  United 
States  is  proposing  that  a  coordinated  sys- 
tem of  nationally  held  grain  reserves  be 
established  that  would  make  possible,  on 
a  shared  basis,  the  shifting  of  grain  sup- 
plies forward  from  years  of  excess  produc- 
tion to  years  of  sljortage.  Under  this  ar- 
rangement, participating  nations  would 
agree  to  maintain  reserve  stocks,  with  com- 
mon guidelines  for  accumulation  and  re- 
lease. Again,  the  objective  would  be  to 
stabilize  world  wheat  prices  within  an  ac- 
ceptable range. 

The  critical  question  is  what  the  floor 
price  will  be.  I  emphatically  disagree  that 
our  current  loan  rate — under  the  present 
farm  bill — is  sufficient  for  this  purpose.  It 
is  well  below  the  current  cost  of  produc- 
tion, and  therefore  cannot  be  considered 
a   fair   price   for   our   farmers! 

For  this  reason,  I  have  recently  Intro- 
duced a  sense-of-the-Senate  resolution  urg- 
ing our  negotiators  to  bargain  for  a  price 
range  which  will  guarantee  American  farm- 
ers a  fair  return  for  their  wheat.  If  that  is 
not  obtainable,  the  United  States  should 
refrain  from  Joining  the  agreement.  Other- 
wise, I  will  do  everything  possible  to  pre- 
vent Its  ratification  by  the  Senate! 

But  whatever  our  success  In  negotiating 
better  international  commodity  agreements, 
they  will  never  eliminate  the  Importance  of 
strengthening  our  markets  at  home.  And 
here  it  happens  that  the  energy  front  offers 
us  a  new  and  promising  opportunity.  What 
Is  the  crux  of  the  energy  problem?  Summed 
up  In  one  sentence,  it  Is  that  we  have  be- 
come too  dependent  on  foreign  oil.  We  must 
reduce  our  reliance  upon  It,  since  we  are 
unable  either  to  control  its  price  or  assure 
its  supply.  That's  the  crux  of  the  energy 
problem,  and  the  American  farmer  can  play 
a  crucial  role  In  solving  it. 

For  years  we  have  been  bombarded  with 
talk  about  achieving  energy  Independence. 
But  its  been  largely  talk.  From  the  time 
President  Nixon  first  declared  Project  In- 
dependence as  our  primary  national  ener- 
gy goal,  despite  all  the  programs,  research 
and  development,  our  Importation  of  for- 
eign fuel  has  actually  gone  up,  not  down, 
from  one-third  of  our  yearly  requirement 
to  nearly  one-half.  We  have  been  losing 
the  battle  at  an  alarming  rate,  becoming 
more,  not  less,  dependent  on  foreign  oil 
with  every  passing  year. 

Yet  the  farmer  can  help  In  turning  that 
picture  around,  because  If  we  would  Just 
begin  to  use  crops  and  other  renewable  re- 
sources for  alcohol  to  mix  with  gasoline, 
at  a  ratio  of  10  percent  alcohol  to  90  per- 
cent gas,  we  could  produce  a  product  called 
gasohol.  on  which  our  cars  would  operate 
even  m9re  eflldentlx  than  on  pure  gasoline. 


This  alone  could  reduce  our  Import  of  tat- 
eign  oil  by  fully  one-fifth.  It  would  cut  into 
our  huge  trade  deficit  and  boost  the  sag- 
ging dollar  in  the  money  markets  of  the 
world. 

The  present  farm  bill  contains  a  provi- 
sion authorizing  federally  guaranteed  loans 
for  the  construction  of  four  gasohol  demon- 
stration plants.  This  approach  faithfully  ad- 
heres to  the  Department  of  Energy's  research 
and  development  syndrome  of  pilot  plants 
and  demonstration  projects,  all  financed,  di- 
rectly or  indirectly,  with  federal  funding  ac- 
companied by  another  horde  of  federal  em- 
ployees, dutifully  colonizing  the  problem  and 
developing  a  vested  Interest  in  its  perpetua- 
tion rather  than  its  solution. 

To  avoid  this  pitfall,  I  have  Just  introduced 
the  Gasohol  Motor  Fuel  Act  of  1978.  It  puts 
the  burden  where  it  belongs,  directly  on  our 
oil  refineries.  They  possess  the  distribution 
network  for  liquid  fuels  in  this  country,  and 
they  have  the  corporate  capability  to  put 
gasohol  on  the  commercial  msu-ket.  If  we  wait 
for  the  Department  of  Energy  to  do  It,  we'll 
wait  forever. 

Those  who  argue  that  deriving  alcohol  from 
renewable  sources  is  too  expensive,  forget 
that  each  gallon  of  fuel  that  we  grow  at  home 
replaces  a  gallon  of  fuel  that  we  otherwise 
must  Import  from  abroad,  at  prices  which 
will  only  go  higher.  Moreover,  a  gallon  of 
gasoline  made  from  oil  or  coal  can  never  be 
replaced.  But  a  gallon  of  alcohol  made  from 
crops  grown  on  our  farms  can  be  replaced,  as 
long  as  the  soil  lasts  and  the  sun  shines. 

My  bill  would  require  American  refineries 
to  begin  mixing  alcohol  (from  renewable 
sources)  with  gasoline  no  later  than  1981.  A 
10  percent  blend  nationwide  would  be  re- 
quired by  1990.  Such  a  goal  would  mean  a 
savings,  at  today's  prices,  of  over  99  billion 
on  our  oU  Import  bill.  At  the  projected  price 
of  foreign  oil  by  1990,  the  savings  could 
easily  exceed  $20  billion  a  year! 

I  learned  in  the  Senate  a  long  time  ago 
that  when  dealing  with  fundamental  prob- 
lems such  as  those  I  have  discussed  tonight, 
we  have  got  to  rise  above  narrow  partlsan- 
Ghlp.  put  away  the  long  knives,  and  collab- 
orate. That  Is  what  is  required  of  those  who 
would  be  statesmen  today.  If  we  do  that,  then 
I  think  the  prospects  for  agriculture  in  this 
country  will  brighten  again.  These  problems 
are  not  unsolvable,  and  anything  as  produc- 
tive and  efficient  as  American  agriculture  Is 
bound  to  rise  again  to  the  prosperous  level 
It  should  enjoy  In  our  economy.  To  that  end, 
I  pledse  you  my  cooperation,  as  I  am  sure 
you  will  give  me  yours.0 


FARM  RELIEF  CONFERENCE 
REPORT 

•  Mr.  PELL.  Mr.  President,  on  Monday 
the  Senate  will  vote  on  the  conference 
report  of  the  Emergency  Agricultural  Act 
of  1978.  I  intend  to  vote  against  the 
report — as  I  voted  against  the  original 
bill. 

The  measure  agreed  to  by  House  and 
Senate  conferees  is  no  Improvement  over 
the  hastily  and  ill -conceived  farm  aid 
bill  rushed  through  the  Senate  in  March. 

I  fully  understand  the  plight  of  Amer- 
ican farmers — the  fact  that  they  are  not 
receiving  an  adequate  return  for  the  cost 
of  their  labors — however,  I  believe  in 
attempting  to  correct  this  problem  in  one 
segment  of  our  population,  we  must  not 
shift  the  burden  to  another  segment.  It 
is  estimated  that  this  massive  farm  bill, 
If  enacted,  would  add  2  percent  to  retail 
food  costs  and  cost  $3  billion  more  than 
farm  aid  programs  now  In  effect.  The 
farmers  have  a  case,  but  it  does  not 


justify  the  other  95  percent  of  the  Nation 
having  to  pay  a  kind  of  double  indem- 
nity through  higher  prices  for  products 
as  well  as  taxes  for  farm  subsidies. 

In  racing  the  emergency  farm  bill 
through  the  Senate  and  rejecting  more 
modest  proposals  in  conference.  Congress 
has  ignored  the  budget  process  and  the 
inflationary  impact  of  this  bill.  It  is  un- 
fair that  consumers,  who  are  already 
burdened  by  the  high  cost  of  energy  and 
the  increasing  costs  of  living,  should  now 
be  asked  to  pay  even  higher  prices  for 
their  food,  because  of  an  ill-conceived 
farm  relief  measure.  The  Nation's  farm- 
ers have  a  real  problem.  This  bill  just 
happens  to  be  the  wrong  way  to  solve  it. 

Because  Congress  has  acted  so  hastily 
on  this  measure  and  without  proper  de- 
liberation, there  is  no  assurance  that 
this  bill  is  truly  in  the  interest  of  most 
farmers,  or  our  export  trade,  or,  most 
importantly,  of  our  consumers.  What  is 
certain  Is  that  the  Emergency  Agricul- 
tural Act  of  1978  is  at  odds  with  the  ad- 
ministration's plans  to  build  up  grain 
reserves,  will  affect  the  financial  stabil- 
ity of  livestock  producers,  raise  food 
prices,  and  increase  our  Federal  budget 
deficit. 

Last  year  the  Congress  passed  and  the 
President  signed  Into  law  a  farm  bill 
designed  to  provide  relief  to  farmers. 
This  current  law  has  not  had  time  to 
achieve  its  intended  results.  The  farm 
measure  the  Senate  will  be  voting  on  on 
Monday  is  a  careless  and  frivolous  at- 
tempt to  hike  farm  incomes  and  in  my 
opinion  is  a  caricature  of  good  legisla- 
tion.* 


FAIR  HOUSING  LAWS 

•  Mr.  GARN.  Mr.  President,  Tuesday  of 
this  week  I  brought  to  the  attention  of 
the  Senate  a  threatened  lawsuit  between 
the  Department  of  Justice  and  Brigham 
Young  University  tBYU)  in  Provo,  Utah. 
BYU  is  a  private,  church-supported 
school  that  has  entered  into  agreements 
with  off -campus  landlords  which  require 
that  buildings  or  wings  of  buildings  be 
restricted  to  renters  of  one  sex.  If  a  land- 
lord does  not  agree  to  meet  this  minimal 
requirement,  the  school  does  not  ap- 
prove the  building  for  student  housing. 

Fortunately,  both  the  Justice  Depart- 
ment and  BYU  are  approaching  the  sit- 
uation in  a  reasonable  manner  and  ne- 
gotiations are  proceeding  in  a  calm  and 
responsible  atmosphere.  The  Department 
of  Justice  is  to  be  particularly  com- 
mended for  its  wise  approach;  it  takes 
only  a  little  thought  to  realize  that  there 
are  other  Federal  agencies  that  would 
have  acted  much  differently.  It  appears 
that  Justice  is  proceeding  in  a  maimer 
calculated  to  carefully  resolve  the  im- 
portant issues  dealing  with  constitutional 
law;  freedom  and  morality;  congres- 
sional intent;  bureaucratic  authority, 
trustworthiness,  and  responsiveness,  and 
commonsense. 

The  two  parties  met  this  last  Wednes- 
day and  both  are  optimistic  that  fur- 
ther discussions  will  bring  a  satisfactory 
result.  The  Department  of  Justice  indi- 
cated that  it  will  postpone  any  further 
legal  action  pending  the  outcome  of  the 
talks. 


Three  days  ago  I  said.  "No  conflict 
should  exist  between  antidiscrimination 
laws  and  a  private,  church-supported 
school's  right  to  teach  high  moral  prin- 
ciples and  exercise  first  amendment 
rights."  I  am  pleased  to  submit  for  the 
Record  recent  editorials  from  the  New 
York  Times  and  the  Los  Angeles  Times 
which  confirm  the  point  that  fair  housing 
laws  do  not  conflict  with  either  constitu- 
tional rights  or  commonsense. 

The  editorials  follow : 

When  Sepakate  is  Equal 

Some  13.000  students  at  Brigham  Toung 
University  in  Provo.  Utah,  live  off  campus. 
Landlords  who  wish  to  rent  to  them  must 
sign  an  agreement  with  the  university,  a 
Mormom  institution,  to  separate  the  sexes 
by  building  or  wing. 

Two  years  ago,  a  nonstudent  sought  to 
rent  an  apartment  in  one  of  these  approved 
buildings,  only  to  discover  that  It  was  re- 
served for  males.  She  sued,  and  when  the 
suit  was  dismissed  on  technical  grounds,  the 
Department  of  Housing  and  Urban  Develop- 
ment referred  her  complaint  to  the  civil 
rights  office  of  the  Justice  -Department. 

Now  Justice  has  put  the  university  and 
36  landlords  en  notice  that  their  rules  vio- 
late an  amendment  to  the  Federal  Housing 
Act  which  prohibits  landlords  from  refusing 
to  rent  to  any  person  because  of  sex.  The 
Justice  Department  charge  does  not  distin- 
guish between  students  and  nonstudents. 

The  university  president.  Dallin  Oaks, 
raises  a  provo:atlve  question.  He  observes 
that  the  law  seems  to  require  that  if  a  land- 
lord has  signed  rental  agreements  with  five 
women  students  to  live  in  a  six-student 
apartment  and  a  man  applies  for  housing, 
the  landlord  must  rent  the  sixth  space  to 
him. 

Justice  responds  that  It  is  not  aiming  for 
such  a  result.  "Any  'suit  that  would  try  to 
put  men  and  women  in  the  same  room  would 
quite  Justly  be  classified  as  kooky."  observes 
one  official.  But  then,  asks  President  Oaks.  If 
a  landlord  is  permitted  to  consider  sex  in 
assigning  someone  to  a  multiple-occupancy 
apartment,  may  not  the  landlord  consider 
sex  In  assigning  an  applicant  to  a  building 
or  a  wing  of  it? 

Since  the  sex-dlscrlmlnatlon  provision, 
which  was  added  to  the  Fair  Housing  Act  of 
1974.  has  not  been  subject  to  much  Interpre- 
tation by  the  courts.  Justice  has  no  certain 
answer.  Nor  is  Federal  policy  entirely  clear. 
since  the  law  that  forbids  discrimination 
by  sex  In  schools  specifically  provides  that 
housing  separation  of  men  and  women  stu- 
dents, on  campus  or  off.  is  not  discrimina- 
tory so  long  as  comparable  facilities  are 
available. 

A  murky  t=sue — but  need  it  be  an  issue 
at  all?  Our  dictionary  defines  discrimination 
a^  Involving  "a  difference  in  treatment  or 
favor  on  a  basis  other  than  Individual  merit." 
Racially  segregated  schools,  for  example,  were 
declared  unconstitutional  in  1954  on  the 
ground  that  they  were  "inherently  unequal." 
and  did  harm  to  black  children.  But  what 
group  Is  being  harmed  in  Provo?  Who  is 
being  favored  ovsr  whom? 

Although  the  original  complaint  was 
brought  by  a  woman,  it  could  as  readily  have 
been  brought  by  a  man  who  wanted  to  live 
among  women.  If  women  were  permitted  to 
mingle  with  men  but  men  were  not  per- 
mitted to  mingle  with  women,  that  would  be 
patently  discriminatory — though  such  a  pol- 
icy might  prove  awkward  to  apply.  But  can 
there  be  sex  dlscrlmnlatlon  where  neither 
sex  Is  being  treated  better  or  worse  than  the 
other? 

As  for  those  people  who  like  to  be  close 
to  members  of  the  opposite  sex,  their  de- 
sire la  neither  novel  nor  unnatural.  We 
had  not  realized  until  now  that  It  required 


the  intervention  of  Washington  to  be 
fied — The  New  York  Times. 

Sex  ano  the  StNctc  UmvEtstTT 

Brigham  Toung  University,  a  private 
church-sponsored  Institution  at  Provo.  Utah, 
is  in  trouble  with  the  federal  government, 
and  may  be  the  target  of  a  Justice  Depart- 
ment lawsuit. 

The  issue  is  deceptively  simple.  The  uni- 
versity has  an  agreement  vrith  36  off-cam- 
pus landlords  to  restrict  buUdingc  or  wings 
of  buildings  to  members  of  one  sex.  Officials 
In  the  Justice  Department's  civil  rights  di- 
vision are  challenging  the  agreement  on  the 
grounds  that  It  affects  the  rights  of  non- 
students. 

As  evidence,  they  cite  the  complaint  of  • 
woman,  not  a  student,  who  said  that  she  was 
denied  the  right  to  rent  an  apartment  in  a 
building  reserved  for  men.  This  was  viewed 
by  the  Justice  Department  as  sex  discrimi- 
nation, although  a  man  who  applied  for  an 
apartment  in  a  building  reserved  for  women 
also  would  be  turned  down  under  the  agree- 
ment. 

Dallin  H.  Oaks,  president  of  the  university, 
said  the  Justice  Department  told  blm  that 
the  government  was  not  trying  to  force  the 
university  "to  allow  students  of  different 
sexes  to  live  in  a  single  apartment."  This  as- 
surance. Oaks  replied,  is  "very  Uttle  comfort 
if  there  is  no  legal  distinction  between  this 
result  and  the  one  you  are  presently  pur- 
suing." 

Oaks  raised  an  issue,  highly  pertinent  here, 
of  the  First  Amendment's  guarantee  of  free- 
dom of  religion.  "We  cannot  believe."  Oaks 
said,  "that  our  proscription  against  students 
living  with  or  next  to  persons  of  the  opposite 
sex  is  a  sufficient  injury  to  Justify  Interfer- 
ence with  the  fundamental  rights  of  religi- 
ous freedom  at  this  church-spoosored  uni- 
versity." 

The  threatened  suit  appears  an  abrasive, 
meddlesome  intervention  In  a  situation 
where  the  discrimination  alleged  is  more 
theoretical  than  real,  and  where  the  risk  of 
government  intrusion  in  the  area  of  religious 
freedom  is  more  real  than  theoretical — Los 
Angeles  Times. • 


STATEMENT  OF  BILL  BALLHAUS 
BEFORE  WAYS  AND  MEANS 

•  Mr.  HATCH.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  statement  of  William  F.  Ballhaus. 
the  president  of  Beckman  Instruments 
before  the  Committee  on  Ways  and 
Means  in  the  House  on  March  10.  Mr. 
Ballhaus  has  the  kind  of  vision  that  we 
need  here  in  the  Senate.  I  agree  with 
him  that  we  cannot  continue  to  support 
tax  and  economic  policies  that  discour- 
age investment  and  the  formation  of 
equity  capital.  Those  Senators  who  think 
that  they  are  ^mehow  striking  at  the 
rich  and  helping  the  working  people  In 
this  country  by  reducing  the  incentives 
to  invest  will  be  stunned  by  Mr.  Ball- 
haus" figures  showing  the  relationship 
between  investment  and  the  growth  of 
real  wages.  Over  the  past  10  years  Jap- 
anese and  West  German  workers  have 
benefited  from  a  growth  in  wages  that 
is  five  to  six  times  the  growth  In  Ameri- 
can wages. 

There  are  really  only  two  kinds  of 
governments.  One  concentrates  on  re- 
distrubuting  income,  usually  from  the 
people  to  the  government.  The  other 
concentrates  on  the  accumulation  of 
capital  in  the  hands  of  the  peofple.  The 
former  become  cultural  and^pODomtc 
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backwaters.  The  latter  are  the  successful 
nations  in  history. 

I  ask  that  Mr.  Ballhaus'  statement  be 
printed  in  the  Record. 

The  statement  follows: 

Testimony    of    William  P.  Ballhaus 

Mr.  Chairman  and  Members  of  the  Com- 
miftee,  my  name  Is  William  P.  Ballhaus.  I 
am  the  President  of  Beckman  Instruments, 
Inc.,  and  for  this  year.  President  of  the 
California  Chamber  of  Commerce.  However. 
I  am  appearing  before  you  as  a  concerned 
private  citizen. 

I  became  concerned — I  might  say  deeply 
concerned — about  the  state  of  our  economy 
several  years  ago.  Economists  as  a  group, 
and  particularly  those  in  the  academic  com- 
munity, were  saying  that  inflation  could 
not  be  reduced  without  increasing  unem- 
ployment and  that  if  unemployment  were 
reduced  to  an  acceptable  level.  Inflation 
would   grow   to  unacceptable   levels. 

Gentlemen.  I  am  not  an  economist.  I 
received  my  Ph.D.  degree  In  Aeronautical 
Engineering — a  discipline  in  large  part  based 
on  the  observation  and  evaluation  of  data. 
Portunately.  a  wealth  of  pertinent  and  re- 
liable data  are  available  from  both  govern- 
ment and  private  sources — the  Departments 
of  Commerce  and  Treasury.  Committees  of 
the  Congress,  the  New  York  Stock  Exchange, 
and  the  Conference  Board. 

After  collecting  these  data,  I  evaluated 
them  as  an  engineer — without  political  or 
philosophical  bias — as  an  aerodynamlclst 
evaluates  wind  tunnel  data  en  an  aeroplane. 
My  first  hypothesis  was  that  something  of 
great  significance  occurred  in  1969.  That  was 
the  year  in  which  the  Congress  enacted 
fundamental  changes  in  the  internal  revenue 
code.  The  Immediate  result  of  that  action 
was  a  dramatic  change  in  the  tax  impact 
on  the  Investment  climate  in  our  country. 

Let  us  examine  the  consequences  of  that 
change  In  the  treatment  of  investments  in 
the  equity  market  and  Its  economic  impact 
on  our  society. 

Por  the  ten  years  prior  to  1969  the  Con- 
sumer Price  Index  had  grown  at  a  compound 
rate  of  1.78  percent.  Since  1969  it  has  risen 
270  percent — to  a  compound  rate  of  6.59  per- 
cent per  year. 

Until  1969.  the  growth  In  the  labor  force 
and  the  number  of  shareholders  holding 
equity  stocks  had  grown  apace.  Since  that 
bench  mark  year,  the  number  of  Investors 
related  to  the  labor  force  has  shrunk  by 
28.6  percent.  I  should  add  that  these  were 
the  small  Investors  who — in  an  exercise  of 
good  judgment — left  the  market. 

The  Immediate  result  of  the  flight  of  these 
investors  frcm  equity  stocks  was  a  dra- 
matic decline  In  the  number  of  companies 
going  for  equity  capital.  In  1969  some  1800 
companies  went  to  the  market.  By  1975. 
such  offerings  had  dwindled  to  160.  The  Im- 
pact on  small  companies  was  equally 
dramatic.  In  1969  they  raised  over  $1.1  bil- 
lion in  equity  capital.  By  1974  this  had  de- 
creased to  roughly  816  million — down  98.5 
percent. 

This  dramatic  change  In  the  investment 
climate  had  an  Immediate  impact  on  the 
ability  of  our  economy  to  create  Jobs  for 
our  growing  work  force.  It  has  been  this 
small  and  dynamic  segment  of  our  Industry 
which  has  suffered  the  most  from  the  equity 
shortage.  Unfortunately,  this  Is  the  group 
which  creates  new  Jobs  at  a  rate  40  to  60 
times  greater  than  very  large  and  mature 
companies  and  which  Is  a  key  to  restoring 
cur  balance  of  payments  to  the  plus  side 
of  the  ledger. 

Over  the  four  years  prior  to  1969  the  growth 
in  our  labor  force  and  the  annual  growth  in 
Jobs  created  was  In  relative  balance.  Unem- 
ployment was  low  and  remained  relatively 
constant  while  productivity  and  wages  grew 
in  parallel.  Since  1969  the  annual  growth  In 


real  GNP  Is  down  72  percent — productivity  Is 
down  53  percent — and  the  growth  In  real 
hourly  compensation  is  down  40  percent. 

Translated  into  economic  impact,  everyone 
has  suffered. 

Unemployment  is  too  high — new  businesses 
and  new  jobs  have  not  been  created  for  the 
young  people  entering  the  labor  force  each 
year. 

Inflation  has  robbed  every  segment  of  our 
society — with  the  brunt  being  borne  by  the 
poor  and  older  people  on  fixed  Incomes. 

The  growth  in  real  hourly  compensation 
of  our  workers  lags  far  behind  that  of  West 
Germany  and  Japan. 

Today  the  economic  health  of  our  country 
is  undermined  by  linacceptable  International 
trade  and  budgetary  deficits— the  results  of 
low  rates  of  growth  In  productivity. 

How  do  we — the  greatest  free  Industrial  so- 
ciety In  the  world — set  our  house  in  order? 

The  foundation  of  my  thesis  is  that  the 
changes  In  our  tax  laws  since  1969  and  their 
effect  on  the  Individual  Investor  are  the  root 
cause  of  our  current  economic  difficulties. 
There  are  those  who  say  that  the  oil  embargo 
and  the  rise  of  the  cost  of  energy  are  the 
driving  forces  behind  our  economic  woes. 
Certainly  they  are  elements  in  the  equation, 
but  I  suggest  to  you  that  both  West  Germany 
and  Japan,  who  import  over  99  percent  of 
their  petroleum  products,  still  enjoy  large 
positive  balances  of  trade. 

A  reasonable  question  to  ask  Is  how  have 
our  two  largest  trading  partners  and  com- 
petitors for  world  markets  managed  to  do 
this  while  we — who  are  blessed  with  large  do- 
mestic resources — have  fallen  behind? 

I  believe  the  answer  lies  In  their  govern- 
ments' encouragement  of  savings  and  invest- 
ment. There  are  no  taxes  on  capital  gains  in 
either  West  Germany  or  Japan.  Investment 
as  a  percentage  of  Gross  Domestic  Product 
In  Japan  Is  twice  that  of  our  own  and  Is 
substantially  higher  in  Germany.  This  ratio 
of  Investment  translates  directly  into  In- 
creased productivity. 

The  major  beneficiaries  of  their  healthy 
Investment  climate  have  been  the  German 
and  Japanese  workers.  Taking  1967  as  the 
base  year  in  an  indepc  of  hourly  compensation, 
by  1976  Japanese  workers  have  realized  a  500 
percent  increase  in  pay  and  West  German 
workers  a  400  percent  increase. 

Our  own  workers  have  seen  their  hourly 
compensation  rise  by  only  80  percent  in  the 
same  period  and  much  of  that  Increase  has 
been  eroded  by  inflation  because  productivity 
has  not  kept  pace  with  the  rise  in  wages. 

I  believe  that  our  nation's  economy  can  be 
restored  to  its  former  vigor  by  three  straight- 
forward changes  In  the  tax  code  that  will  en- 
courage Investment — bring  the  individual 
Investor  back  to  a  revitalized  equity  market— 
and  draw  the  large  investor  away  from  con- 
trived tax  shelters. 

These  are: 

1.  Permit  the  "rollover"  of  Investments,  or 
defer  all  taxes  on  capital  gains  until  an  In- 
vestor stops  investing.  Provide  for  the  "roll- 
over" of  equity  investments  or  deferral  of 
the  tax  on  capital  gains  derived  from  the 
sale  of  common  or  preferred  stock  or  bonds 
so  long  as  the  total  proceeds  of  sales  are  re- 
Invested  in  common  stock  or  preferred  stock 
or  until  an  individual  dlsinvests  or  passes 
on  his  Investment  through  a  gift  or  through 
his  estate  at  death. 

At  disinvestment  the  total  net  Capital 
Gains  would  be  taxed  as  earned  income 
averaged  over  the  years  the  Investment  is 
held,  or  the  total  estate  would  be  taxed  at 
gift  or  estate  tax  rates  when  given  or  be- 
queathed. 

2.  Provide  for  the  deduction  of  all  short  or 
long-term  capital  losses  against  ordinary 
income. 

3.  Provide  for  the  deduction  of  all  In- 
terest paid  on  money  borrowed  to  Invest  In 
equities  or  bonds — except  tax-free  munici- 
pal or  state  bonds — against  ordinary  Income. 


Mr.  Chairman,  gentlemen,  I  would  like  to 
finish  my  statement  with  two  remarks.  As 
I  mentioned  earlier,  I  appear  before  you  as 
a  private  citizen  who  is  concerned  about  the 
economic  health  of  his  country.  I  am  not 
here  to  ask  for  help  from  my  government  for 
my  industry,  my  company,  or  myself.  We  are 
doing  very  well — and  that  leads  me  to  a  real- 
ity that  underscores  my  thesis. 

In  1971  my  company  saw  Its  first  downturn 
m  sales  In  over  thirty  yeirs.  I  went  to  my 
board  of  directors  with  the  largest  research 
and  Investment  program  we  had  ever  under- 
taken. Its  objective  was  the  development  of 
new  products  for  our  markets  and  the  pene- 
tration of  new  growth  markets.  They  were 
skeptical,  but  approved  my  plans. 

Since  that  time  we  have  grown  at  a  com- 
pound rate  of  over  14  percent  per  year  in 
sales  and  28  percent  in  net  profits. 

Our  courage  to  invest  in  those  troubled 
times  enabled  us  to  continue  to  grow  in 
spite  of  subsequent  downturns  in  the  econ- 
omy. 

Now,  let's  examine  who  has  been  the 
beneficiary  of  our  courage  to  Invest.  Our 
shareholders  have  seen  a  4  percent  annual 
increase  in  their  dividends.  Our  profits  have 
grown  by  28  percent  each  year  to  a  factor  of 
4.89  and  allowed  us  to  continue  to  expand 
our  Jobs,  our  products,  and  our  markets. 
But — who  is  the  primary  beneficiary  of  our 
courage  to  Invest?  It  Is  the  government.  In 
that  same  period,  our  taxes  paid  have  In- 
creased 39  percent  annually  to  a  factor  of 
8.45. 

By  encouraging  private  Investment,  you 
can  make  our  country  the  economic  model 
for  the  free  world: 

1.  We  can  provide  the  Jobs  we  need  to  re- 
duce unemployment. 

2.  We  can  reduce  Infi^tlon,  and  help  the 
poor  and  elderly  to  survive. 

3.  We  can  imnrove  our  productivity,  regain 
our  leadership  In  world  markets,  and 
achieve  positive  trade  balances. 

4.  We  can  increase  real  economic  growth 
so  that  we  can   collect  the  taxes  reoulred 
to  feed  the  poor,  care  for  the  sick,  and  pay 
for  other  essential  needs  of  our  country  and^ 
balance  our  federal  budget.* 


EXPORTS 


•  Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
has  been  conducting  hearings  on  U.S. 
export  rolicy  and  the  effectiveness  of 
U.S.  programs  to  increase  U.S.  exports. 
Last  year  the  United  States  had  a  $27 
billion  trade  deficit  and  the  prospects 
for  improvement  this  year  are  not  prom- 
ising. In  February  alone  we  had  a  defi- 
cit of  over  $4  billion. 

Unlike  the  United  States,  Japan,  and 
Germany,  and  other  nations  have  relied 
on  exports  to  offset  their  large  oil  im- 
ports and  some  have  enjoyed  substantial 
trade  surpluses.  There  has  been  insuf- 
ficient effort  by  the  U.S.  Government  and 
U.S.  companies  to  export.  The  lack  of  a 
national  export  policy  contributes  to  the 
U.S.  trade  deficit  and  costs  Americans 
jobs  and  inflation.  Administration  wit- 
nesses who  have  testified  before  the  sub- 
committee have  suggested  few  measures 
to  improve  our  export  performance. 

I  call  to  the  attention  of  my  colleagues, 
an  artic'3  in  the  April  issue  of  Business 
Week  which  aptly  describes  the  United 
States  as  a  "reluctant  exporter." 

The  article  follows: 
The  Reluctant  Exporter — Traditional  U.S. 

ATTTTUDES    AND    ANTIEXPORT    POLICIES 

The  U.S.  Is  the  world's  biggest,  and  most 
Indifferent,  exporter.  Last  year.  American 
industries  and  farms  shipped  $120  billion 
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worth  of  goods — from  soybeans  and  blue 
Jeans  to  machine  tools,  computers,  and  air- 
craft— to  foreign  customers,  compared  with 
$118  billion  for  Germany  and  $81  billion 
for  Japan.  But  U.S.  Imports — of  oil,  autos. 
TV  sets,  and  thousands  of  other  products — 
soared  to  $147  billion  and  opened  up  a 
yawning  $27  billion  trade  deficit  (chart). 
Meanwhile,  the  export-minded  Germans  and 
Japanese  piled  up  fat  surpluses  of  $18  bil- 
lion and  $10  billion  respectively,  partly  by 
stepping  up  sales  to  the  U.S. 

The  unprecedented  shortfall  in  the  U.S. 
trade  account,  which  is  likely  to  be  repeated 
this  year,  signals  a  dangerous  erosion  in  the 
ability  of  U.S.  Industry  to  compete  In  world 
markets.  That  deterioration  is  not  due  to 
traditional  business  factors:  costs  of  labor 
and  capital,  or  productivity.  In  those  respects 
U.S.  companies  are  now  competitive.  The 
real  problems  lie  in  the  attitude  of  many 
corporate  managers  that  exports  are  marginal 
business,  and  in  the  anti-export  policy  of 
Congress  and  successive  Administrations, 
which  have  paid  lip  service  to  promoting 
exports  while  actually  Inhibiting  them  with 
laws  and  regulations.  The  U.S.  Is  a  reluctant 
exporter. 

One  immediate  result  is  the  dollar's  head- 
long plunge.  It  stems,  In  large  part,  from 
the  huge  outflow  of  unwanted  dollars  as  U.S. 
payments  for  Imports  outstrip  U.S.  income 
from  exports. 

The  quick  and  easy  diagnosis  is  that  oil 
imports  are  to  blame.  Last  year  the  U.S. 
bought  $45  billion  worth  of  oil  from  abroad. 
President  Carter  insists  that  If  Congress 
would  only  pass  his  energy  bill,  the  prob- 
lems of  the  dollar  would  evaporate.  But 
economists,  such  as  Rlmmer  de  Vries  of  Mor- 
gan Guaranty  Trust  Co.  insist  that  solving 
the  energy  problem  is  only  part  of  what 
Is  needed  to  put  the  dollar  on  a  sound  basis. 
The  other  requirement  is  a  national  export 
policy.  Says  de  Vries:  "I  think  we  have  a 
negative  policy  on  exports.  We  sometimes 
discourage  agricultural  exports  because  of 
domestic  price  pressures:  we  discourage  mil- 
itary exports  for  political  reasons;  we  dis- 
courage trade  with  eastern  Europe,  and  we 
have  the  problem  of  Arab  boycott  legis- 
lation." 

The  thinking  on  trade  in  many  U.S.  com- 
panies and  In  govei  nment  is  a  holdover  from 
the  days  when  the  U.S.  had  little  need  of 
export  markets.  But  today,  to  pay  for  the 
oil  It  imports,  the  U.S.  must  find  takers  for 
tens  of  billions  of  dollars  worth  of  additional 
products  abroad. 

Until  it  does,  the  U.S.  Is  likely  to  be  a 
major  obstacle  to  worldwide  economic  re- 
covery. Indeed,  the  current  turbulence  and 
uncertainty  In  international  money  markets 
threatens  to  abort  the  slow  recovery  of  the 
global  economy  from  the  largest  and  deep- 
est recession  since  World  War  II.  And  with- 
in the  U.S.,  the  falling  dollar,  by  making 
Imported  goods  more  expensive.  Is  adding 
fuel  to  Inflation. 

Longer  term,  the  U.S.  failure  to  earn  Its 
way  In  international  markets  is  costing  the 
nation  hundreds  of  thousands  of  Jobs,  mil- 
lions of  dollars  of  corporate  profits,  and  bil- 
lions of  dollars  of  added  business  activity 
that  expanded  exports  would  generate  for 
Industries  and  communities  throughout  the 
country.  The  consequences  is  likely  to  be 
lower  economic  growth  and,  ultimately,  a 
slower  rise  in  living  standards. 

A    deep-rooted     DISINTEREST 

The  response  of  labor  unions.  Congress,  and 
many  industries  to  deteriorating  U.S.  trade 
competitiveness  has  been  to  demand  restric- 
tions on  imports  rather  than  stepped-up 
efforts  to  boost  sales  of  U.S.  products  abroad. 
"There  Is  no  concern  at  all  about  exports." 
says  Senator  Adlal  E.  Stevenson  (D-III.). 
who  is  trying  to  stir  interest  in  the  issue  by 
conducting  exteni^ive  hearings  before  the 
Senate  Banking   Committee's  subcommittee 


on  International  finance.  "The  objective  of 
the  Humphrey-Hawkins  bill  is  Jobs,  and  it  has 
been  estimated  that  each  $1  billion  of  exports 
creates  40.000  Jobs,"  he  adds,  referring  to  the 
Administration's  proposed  legislation  to  spur 
employment.  "But  Humphrey-Hawkins  has 
something  in  it  for  everybody,  except  exports, 
and  that  demonstrates  our  indifference  to 
this  sector."  Stevenson's  comments  are 
echoed  by  the  executive  in  Brazil  of  a  major 
U.S.  goods  capital  exporter.  "For  American 
companies,  there  is  no  reward  for  exporting, 
nor  any  penalty  for  falling  to  export,"  he 
says. 

Such  widespread  U.S.  disinterest  in  ex- 
ports— despite  the  success  of  individual  U.S. 
companies  in  foreign  markets  Is  nothing  new. 
The  American  colonies  exported  timber,  to- 
bacco, and  cotton  to  Britain  to  pay  for  manu- 
factured goods,  and  Yankee  ship  captains 
later  traded  products  of  New  England's  bud- 
ding industries  on  a  small  scale  as  far  away 
as  China.  But  the  emergence  of  a  continent- 
sized  Internal  market  In  the  19th  century 
turned  the  attention  of  U.S.  manufacturers 
inward.  Unlike  the  Germans  and  Japanese, 
most  American  companies  do  not  need  to 
export  to  achieve  economies  of  scale. 

Following  World  War  II,  U.S.  companies 
did  participate  in  the  rebuilding  of  Europe 
primarily  by  exporting.  But  as  country  after 
country  regained  its  strength,  many  U.S. 
companies  built  manufacturing  plants  and 
marketing  operations  abroad  to  serve  local 
markets,  U.S.  multinationals  spread  manage- 
ment skills,  capital,  and  technology  rather 
than  U.S.-made  products  around  the  world. 
The  exception  was  Japan,  where  re";trictlons 
kept  out  most  multinationals  as  well  as  many 
U.S.  exports. 

For  nearly  20  years  the  economics  of  over- 
seas production,  compared  with  high  costs  at 
home,  compelled  U.S.  companies  to  continue 
building  plants  abroad,  rather  than  export, 
to  serve  foreign  markets.  But  many  of  the 
factors  that  made  that  practice  desirable  no 
longer  exist.  Por  example,  the  Increase  in  unit 
labor  costs  In  the  U.S.  from  1974  to  1976  was 
the  second-lowest  cf  the  major  industrial 
countries.  (Tt  was  bettered  only  by  the  rate 
In  West  Germany.)  The  U.S.  Increase  In 
hourly  comnensatlon  over  the  same  two  years 
was  also  the  second  best.  (West  Germany 
again  had  the  best  record.)  What  is  still 
lacking  is  the  determination  to  export. 

Frank  A.  Weil.  Assistant  Secretary  of  Com- 
merce for  domestic  and  International  busi- 
ness, estimates  that  20.000  U.S.  companies 
export,  but  another  20.000  that  could  suc- 
cessfully sell  In  foreign  markets  are  not 
doing  so.  The  resulting  asymmetry  in  U.S. 
trade  relations  with  the  rest  of  the  world  is 
typified  by  the  auto  industry.  Detroit  designs 
big  cars  for  the  U.S.  market  and  exports 
very  few  Europeans  and  Japanese  build 
smaller  cars  for  world  markets,  and  last  year 
they  shipped  2  million  to  the  U.S. 

THE   problem    of    OIL    IMPORTS 

There  are  also  shorter-term  causes  of  the 
current  lag  in  U.S.  exports.  In  part,  the  trade 
gap  reflects  the  slow  economic  recovery  In 
Europe  and  Japan  at  a  time  when  the  U.S.  Is 
at  the  peak  of  Its  business  expansion.  The 
result  is  a  strengthening  demand  in  the 
U.S.  for  foreign  products  and  weak  demand 
in  those  countries  for  U.S.  goods.  Eventual 
reversal  of  the  cycles  should  sharply  improve 
the  trade  balance,  as  happ>ened  in  1975  when 
the  U.S.  ran  up  a  record  $11  billion  surplus. 

A  more  fundamental  problem  is  soaring  oil 
imports  (chart).  In  itself,  the  huge  bill  for 
foreign  oil  reflects  a  levellng-off  of  domestic 
supplies  rather  than  a  loss  of  U.S.  trade 
competitiveness. 

In  contrast,  official  doctrine  among  Ad- 
ministration policymakers,  at  least  up  to 
now,  has  held  that  the  trade  gap  would  auto- 
matically be  closed  by  an  economic  revival 
abroad  and  by  depreciation  of  the  dollar 
under  the  system  of  floating  exchange  rates. 
The  cheaper  doUar  should  achieve  this,  in 


theory,  by  giving  American  goods  a  price  ad- 
vantaige  In  world  markets  and  making  for- 
eign products  more  expensive  In  the  VJB. 

To  some  extent,  this  Is  happening.  John  A. 
Armbruster,  general  manager  for  Asian  op- 
erations of  J.  I.  Case  Co.,  a  subsidiary  of 
Tenneco  Inc.,  for  example,  expects  to  sell 
more  construction  equipment  In  South 
Korea  and  Taiwan  this  year  against  Japanese 
competition  because  of  the  depreciating  dol- 
lar. George  P.  Nevraoan,  assistant  treasurer 
of  Hewlett-Packard  Co.,  a  Palo  Alto  (CaUf.) 
maker  of  computers  and  Instruments,  sees 
growing  signs  that  the  company's  price  cuts 
in  foreign  markets,  as  the  dollar  declines, 
are  helping  to  increase  export  sales. 

Price,  of  course.  Is  only  one  factor — along 
with  quality,  delivery,  service,  and  credit 
terms — in  world  market  competition.  Numer- 
ous nonprice  barriers,  ranging  from  foreign 
governments'  "buy  local"  rules  to  the  Euro- 
pean Community's  "variable  levies"  on  farm 
imports,  also  nullify  the  impact  of  currency 
changes  on  trade  in  many  products. 

MULTINATIONALS'  STAKE 

Moreover,  an  increasing  share  of  U.S.  ex- 
ports— anywhere  from  25  ""r  to  50 '"r — is  now 
made  up  of  intracompany  shipments  of 
materials,  components,  and  finished  products 
by  parent  companies  of  U.S.  multinational 
concerns  to  thousands  of  their  own  affiliates 
abroad.  The  multinationals'  huge  financial 
stake  in  overseas  production,  as  well  as  for- 
eign government  pressures  against  worker 
layoffs.  Inhibits  any  moves  to  cut  back  for- 
eign output  and  replace  it  with  stepped-up 
exports  from  the  US.,  even  if  they  are 
cheaper.  Thus,  the  structure  of  International 
trade  is  moving  further  and  further  from  the 
classical  model  of  unimpeded  commerce 
based  strictly  on  "comparative  advantages." 
Eventually,  the  large  reverse  flow  of  foreign 
multinational  investment  that  Is  now  mov- 
ing into  the  U.S.  should  help  narrow  the  U.S. 
trade  gap  by  substituting  U.S.-made  prod- 
ucts for  imports  of  everything  from  Volks- 
wagens to  Japanese  TV  sets. 

On  the  export  side  of  the  trade  ledger, 
though,  U.S.  companies  that  already  have 
well-established  export  networks  are  the  only 
ones  in  position  to  make  aggressive  use  of  the 
new  price  ■»  competitiveness  of  American 
products  in  order  to  sell  more  abroad.  Un- 
fortunately, many  U.S.  companies  turned 
away  from  exports  In  the  1960s  when  the 
dollar  was  overvalued.  More  recently,  they 
have  been  deterred  from  making  costly  in- 
vestments in  overseas  sales  and  service  orga- 
nizations by  a  rash  of  laws,  executive  actions, 
and  court  rulings  that  impede  exports  ( table, 
page  57).  Unless  a  more  favorable  business 
environment  is  created  for  U.S.  exporters, 
they  will  continue  to  lose  world  market 
shares  to  foreign  rivals,  regardless  of  business 
cycles  and  the  cheapening  dollar.  Says  David 
C.  Garfield,  vice-chairman  of  Ingersoll-Rand 
Co..  which  annually  exports  more  than  $400 
million  worth  of  heavy  machinery  and 
equipment:  "It  doesnt  make  much  differ- 
ence what  you  are  willing  to  sell  for  if  you 
are  unable  to  represent  your  product,  service 
it,  and  get  it  Into  customers'  hands. "9 


THE  NEW  SLAVERY 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  an  article  by  my  distin- 
guished friend,  the  junior  Senator  from 
Utah,  which  on  February  27  appeared  in 
the  Baltimore  Sun.  Under  the  appro- 
priate label,  "The  New  Slavery,"  Sena- 
tor Hatch  discusses  the  principal  obsta- 
cles which  prevent  young  black  Amer- 
icans from  entering  the  mainstream  of 
American  economic  life.  Minimum  wages 
that  kept  black  teenagers  out  of  the  labor 
force  and  employment  taxes  that  raise 
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the  cost  of  hiring  the  unskilled  are  cor- 
rectly singled  out  as  main  culprits.  Other 
aspects  are  the  artificially  created  de- 
pendency on  welfare  handouts  and  the 
economically  unsound  reliance  on  tem- 
porary Government  jobs.  In  his  careful 
analysis,  Senator  Hatch  draws  attention 
to  the  imholy  alliance  of  unions,  the 
articulate  elite,  and  the  politicians 
which  prevent  black  teenagers  from  ad- 
vancing on  the  social  ladder.  "The  New 
Slavery"  is  an  original  and  important 
0ieco  which  deserves  the  attention  of  all 
Members  of  Congress.  I,  therefore,  ask 
it  be  printed  in  the  Record.  Thank  you 
Mr.  President. 

The  article  follows : 

Finding  a  Way  Odt:  The  New  Slavery 
(By  Orrln  O.  Hatch) 

Washington. — It  seems  that  for  every  step 
forward  toward  their  freedom  and  dignity, 
American  blacks  get  pushed  one  step  bac.t- 
ward.  First  blacks  had  to  acquire  freedom 
from  slavery.  Then  they  found  that  they 
could  not  get  Into  the  mainstream  of  Amer- 
ican economic  life,  because  of  barriers  to 
their  full  exercise  of  their  civil  rights.  Now 
that  they  have  acquired  their  civil  rights 
they  find  that  they  still  cannot  get  into 
the  mainstream  of  American  economic  lite, 
because  of  unions,  because  of  the  advocates 
in  the  universities  and  In  the  Carter  admin- 
istration of  no  economic  growth,  and,  above 
all,  because  of  the  welfare  dependencies 
created  by  self-serving  politicians. 

Unions,  through  their  representatives  in 
the  Congress,  legislate  minimum  wage  rates 
that  force  black  youths  out  of  the  labor 
force.  The  minimum  wage  and  employment 
taxes  raise  the  cost  of  hiring  an  unskilled, 
untrained  youth  above  the  value  of  his  work 
to  an  employer.  It  Is  Just  as  If  we  had  passed 
a  law  that  said:  "It  is  illegal  to  employ  black 
youths."  Of  course,  the  unions  claim  a  moral 
Justification,  which  Is  that  It  Is  Immoral  to 
pay  anyone  below  "a  living  wage."  But  the 
effect  of  the  minimum  wage  law  Is  not  moral. 
When  people  are  legislated  out  of  gainful 
employment,  they  cannot  acquire  that  first 
Job  that  lets  them  develop  hablti  and  skills 
that  will  raise  their  earning  potential.  The 
minimum  wage  does  not  provide  black 
youths  with  good  Jobs.  It  prevents  them  from 
being  able  to  get  even  a  bad  Job.  By  cham- 
pioning their  own  Interest  and  legislating 
black  youths  out  of  the  Job  market,  unions 
keep  the  Job  market  tighter  and  In  that  way 
keep  their  own  wage  rates  higher. 

The  chic  "no-growth"  attitude  of  white 
liberal  elites  has  the  effect  of  freezing  people 
to  whatever  rung  of  the  economic  ladder  they 
happen  to  be  on.  As  an  article,  "Envlron- 
mentallsm  and  the  Leisure  Class."  In  the 
Deiember,  1977,  issue  of  Harper's  magazine 
pointed  out,  this  attitude  serves  the  Interest 
of  those  who  have  It  made,  but,  as  we  all 
know,  few  blacks  are  In  this  group.  By  legis- 
lating and  regulating  no-growth  under  vari- 
ous guises,  this  elite  class  reduces  the  num- 
ber of  Job  opportunities,  while  maximizing 
Its  own  enjoyment  of  its  leisure  time. 

The  legislative  activities  of  both  unions 
and  the  leisured  elite  help  politicians  keep 
the  blacks  in  a  state  of  welfare  dependency 
in  which  handouts  are  exchanged  for  votes. 
This  Is  the  broad  self-serving  arrangement 
between  three  power  blocks  of  society — the 
unions,  the  articulate  elite,  and  the  politi- 
cians— that  keeps  the  blacVs  out  of  the 
mainstream  of  American  economic  life.  This 
is  a  new  slavery  worse  than  the  old.  I  cannot 
Imagine  a  worse  humiliation  than  to  be 
freed,  given  civil  rights,  and  then  told: 
"Don't  worry,  the  government  will  look  after 
you." 

Leaders  In  the  black  community  have  real- 
ized that  blacks  have  been  placed  in  a  new 
poaltlon  of  dependency.  The  black  commu- 


nity gets  Income  transfers,  but  not  oppor- 
tunities for  blacks  to  earn  their  own  v/ay  and 
to  be  economically  and  politically  iiidspend- 
ent.  it  is  not  easy  to  get  out  of  this  position. 
Black  leaders  who  attempt  to  lead  their  peo- 
ple out  of  the  new  slavery  soon  find  that  the 
power  elite  begins  referring  to  them  as 
"Uncle  Toms."  Ihe  NAACP's  recent  e.1ort  to 
oppose  the  Carter  energy  program  Illus- 
trates the  problem  that  they  face,  black 
leaders  realized  that  the  Carter  program's 
emphasis  on  regulation  and  holding  do*n 
energy  supplies  would  mean  less  economic 
growth  potential  for  the  economy,  and, 
therefore,  fewer  opportunities  for  blacks  to 
enter  the  mainstream  of  American  economic 
life.  Black  leaders  understood  that  in  addi- 
tion to  closing  off  growth  opportunities,  the 
Carter  program  simultaneously  raises  prices 
as  a  result  of  all  the  energy  taxes,  thus 
worsening  the  welfare-dependent  position 
into  which  the  blacks  have  been  legislated. 

The  NAACP  leaders  rightfully  spoke  out 
against  the  Carter  energy  program.  And 
what  happened?  There  were  accusations  that 
they  had  sold  out  to  "the  Interests."  The  New 
Republic  and  the  Washington  Post  took 
pains  to  emphasize  that  the  NAACP's  task 
force  on  energy  consisted  of  people  who 
worked  for  the  big  oil  companies.  The  con- 
nection was  not  emphasized  in  order  to 
point  out  that  these  would  be  people  with 
professional  knowledge  on  the  subject  but. 
Instead,  to  suggest  the  presence  of  an  Illicit 
element  in  the  NAACP's  stand  on  the  Carter 
energy  program.  The  Village  Voice  declaied 
that  the  NAACP  had  placed  blacks  "beneath 
the  boot  of  the  most  merciless  defenders  of 
corporate  privilege."  Soon  the  politicians 
were  busy  protecting  their  investment  in 
their  largest  welfare  dependency  by  alleging 
that  the  NAACP's  stand  would  mean  higher 
profits  for  big  oil  at  the  expense  of  poor 
blacks.  And,  of  course,  the  White  House 
twisted  all  the  black  arms  it  could  grab.  The 
courageous,  intelligent  black  leaders  who 
attempted  to  lead  their  people  out  of  the 
new  slavery  soon  found-  themselves  on  the 
defensive.  Serious  attempts  are  being  made 
to  force  a  reconsideration  and  reversal  of 
the  NAACP's  position  on  the  Carter  energy 
program. 

People  cannot  continue  to  enter  the  main- 
stream of  American  economic  life  unless  they 
have  opportunities  for  gainful  employment 
in  the  private  sector  of  the  economy.  Wage 
subsidies  to  private  employers  to  employ  and 
train  the  unskilled  unemployed  may  be  re- 
quired to  overcome  the  politically  erected 
barriers  to  employment.  That  the  power  elite 
chose  to  subsidize  unemployment  instead  of 
employment  suggests  to  me  that  it  will  not 
be  easy  to  legislate  effective  wage  subsidies. 
Blacks  may  find  it  more  difficult  to  get  out 
of  the  new  slavery  than  they  did  the  old. 
Perhaps  the  party  of  Lincoln  will  find  the 
energy  to  lead  the  fight  in  this  moral  equiv- 
alent of  the  Civil  War.  W*ioever  learts  it,  we 
all  have  a  stake  in  overthrowing  the  new 
slavery. 9 


EQUAL  RIGHTS  RESOLUTIONS  OP 
THE  FIRST  RURAL  AMERICAN 
WOMEN  LEADERSHIP  CONFER- 
ENCE 

•  Mrs.  HUMPHREY.  Mr.  President,  on 
February  25,  1978,  the  First  Rural  Amer- 
ican Women  Leadership  Conference 
unanimously  passed  a  variety  of  equal 
rights  resolutions. 

In  passing  the  equal  rights  resolutions, 
the  conference  explicitly  acknowledged 
that  what  is  at  stake  with  respect  to 
passage  of  the  ERA  is  the  fundamental 
right  of  economic  independence  for 
women. 

The  ERA  is  not  a  "women's  only"  issue. 


The  issue  of  women's  economic  inde- 
pendence afifects  everyone  in  this  country. 
As  long  as  women,  nationally,  earn  only 
57  percent  of  what  men  earn,  to  cite  only 
one  of  many  appalling  statistics  regard- 
ing the  status  of  women  in  this  country, 
ever>'one  is  affected.  Husbands,  children, 
and  families  suffer  when  women  work 
long  hours  and  bring  home  a  little  over 
half  of  what  men  bring  home  for  working 
the  equivalent  number  of  hours. 

Anyone  who  cares  deeply  about  pov- 
erty, inequality,  and  injustice  in  this 
country  should  care  deeply  about  the 
ERA. 

Mr.  President,  I  attach  the  equal  rights 
resolutions  passed  by  the  First  Rural 
American  Women  Leadership  Confer- 
ence. The  text  follows : 

Equal  Rights  Amendment  Resolutions 
(Passed  February  25,  1978) 

CONSTITUTIONAL    EQUALITY    TOR    RURAL 
AMERICAN    WOMEN 

(Passed  unanimously) 

Whereas,  the  Equal  Rights  Amendment  Is 
rooted  In  the  traditional  values  of  Individual- 
ity and  independence  embodied  in  the  qual- 
ity of  rural  American  life,  and 

V»rhereas,  existing  laws  in  the  United  States 
do  not  fully  recognize  the  contributions  of 
rural  homemakers  to  the  home  and  family, 
and 

Whereas,  rural  American  women  share 
equally  in  the  work  to  support  their  families 
and  run  their  farms  and  or  business  enter- 
prises, and 

Whereas,  rural  American  women  do  not 
have  full  equal  legal  protection  in  the  owner- 
ship and  taxation  of  property,  the  guardian- 
ship of  their  children,  and  access  to  public 
employment,  credit,  education,  and  housing 
under  the  present  United  States  Constitu- 
tional framework,  and 

Whereas,  the  federal  government  and  state 
legislatures  should  base  their  laws  on  the 
principle  that  marriage  is  a  partnership  in 
which  the  contribution  of  each  spouse  is  of 
equal  importance  and  value,  and 

Whereas,  gender-based  laws  are  unjust  and 
irrational  because  they  use  gender  rather 
than  ability  or  need  to  determine  an  Indi- 
vidual's rights,  responsibilities,  and  benefits, 
and 

Whereas,  the  Equal  Rights  Amendment 
constitutionally  guarantees  that  each  person 
shall  be  treated  by  government  as  an  indi- 
vidual, with  unique  talents,  dreams,  and 
aspirations,  and 

Whereas,  the  principle  of  legal  equality  of 
women  and  men  is  as  important  as  the  prin- 
ciples set  forth  in  the  Bill  of  Rights  and 
should  be  written  into  the  United  States 
Constitution, 

Therefore,  be  It  resolved  that  the  First 
Rural  American  Women  Leadership  Confer- 
ence endorses  the  proposed  Equal  Rights 
Amendment  to  the  United  States  Constitu- 
tion. 

EDUCATION    ABOUT    WEAKNESSES   OF    EXISTING 
LAWS 

Be  It  resolved  that  the  First  Rural  Ameri- 
can Women  Leadership  Conference  encourage 
traditional  women's  organizations  to  fully 
utilize  their  resources  In  educating  their 
members  about  the  inadequacies  and  in- 
equality of  existing  laws  adversely  Impacting 
on  American  women,  particularly  emphasiz- 
ing the  problems  of  homemakers  and  rural 
women. 

EDUCATIONAL  BROCHURE  ABOtTT  CONSTITUTIONAL 
EQUALITY 

Be  it  resolved  that  the  First  Rural  Ameri- 
can Women  Leadership  Conference  calls  upon 
Rural  American  Women,  Inc.,  to  facilitate 
the  publication  of  an  Informational  brochure 
presenting    the    case    for    rural    American 
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women's  support  for  and  need  of  the  Equal 
Rights  Amendment. 

CS.   DEPARTMENT   OF  AGRICULTURE   COOPERATTVE 
EXTENSION    SERVICE 

Whereas,  the  U.S.  Department  of  Agricul- 
ture Cooperative  Extension  service  Is  the 
broadest  based  vehicle  for  reaching  and 
teaching  rural  women. 

Be  it  resolved  that  Rural  American  Women 
work  closely  with  this  agency  to  insure  that 
accurate  and  factual  Information  about  the 
Equal  Rights  Amendment  be  made  avail- 
able to  rural  women  throughout  the  country. 

BOYCOTT    OF   UNRATIFIED    STATES 

Be  It  resolved  that  the  First  Rtiral  Ameri- 
can Women  Leadership  Conference  calls  upon 
President  Jimmy  Carter  to  prohibit  all  Fed- 
eral Agencies  from  holding  and/or  funding 
Interstate  conferences  and  conventions  In  the 
unratified  states. 

DISPLACED    HOMEMAKERS* 

Whereas,  rural  homemakers  who  are  dis- 
placed by  such  cavises  as  widowhood,  divorce, 
disability,  or  desertion  suffer  such  special 
problems  of  isolation,  poverty,  and  invisi- 
bility. 

Be  It  resolved  that  state  and  federal  legis- 
latures enact  legislation  which  addresses  the 
problems  and  concerns  of  rtiral  displaced 
homemakers. 

EXTENSION  OP  THE  DEADLINE  FOR  RATIFICATION 
OF  THE   EQUAL    RIGHTS    AMENDMENT 

(Passed  unanimously) 
Whereas,     thirty-five    states,     comprising 
three-fourths  of  the  United  States  popula- 
tion, have  ratified  the  Equal  Rights  Amend- 
ment, and 

Whereas,  in  the  remaining  unratified 
states,  representing  a  large  rural  population, 
a  few  politicians  representing  a  repressive 
vocal  minority,  are  preventing  the  Equal 
Rights  Amendment  from  coining  up  for  a 
vote  in  their  state  legislatures. 

Be  it  resolved  that  the  First  National  Ru- 
ral American  Women  Leadership  Conference 
calls  upon  the  United  States  Congress  to  ex- 
tend the  deadline  for  the  ratification  of  the 
Equal  Rights  Amendment,  guaranteeing 
equal  protection  for  women  and  men  under 
the  law. 

DEPLORE    DISTRIBUTION    OF   INFLAMMATORY    AND 
FALSE  INFORulATION  BY  tUA  OPPONENTS 

Whereas,  obtaining  constitutional  equality 
for  women  and  men  is  of  ptu-amount  impor- 
tance for  rural  American  Women,  and 

Whereas,  consideration  of  the  Equal  Rights 
Amendment  by  state  legislatures  should  con- 
sist of  a  rational  review  of  the  facts  and  legal 
arguments  dbncerning  this  proposed  consti- 
tutional amendment. 

Be  It  resolved  that  the  First  Rural  Amer- 
ican Women  Leadership  Conference  deplores 
the  tactics  of  various  anti-ERA  individuals 
and  groups  who  seek  to  Infiame  emotions  and 
falsely  represent  the  facts  about  the  Equal 
Rights  Amendment  through  the  distribution 
of  materials  to  federal  and  state  legislators 
misrepresenting  the  publications  and  official 
activities  of  the  National  Commission  on  the 
Observance  of  International  Women's  Year 
and  the  National  Women's  Conference. 

Be  it  resolved  that  RAW,  Inc.  Implement 
these  resolutions  by  distributing  them  to  the 
relevant  agencies,  institutions,  media,  and 
Individuals,  and 

Be  it  further  resolved  that  RAW,  Inc.  dis- 
tribute said  resolutions  In  the  appropriate 
legislative  bodies  when  relevant  legislation  is 
pending. 


HOW  TORRIJOS  SWEET-TALKS 
WOMEN  AND  THE  U.S.  SENATE 

•  Mr.  HATCH.  Mr.  President,  I  would 
Uke  to  call  the  attention  of  my  colleagues 
to  an  article  by  Joan  Peters  in  the  April 
1978  issue  of  Harper's  magazine  about 
Torrijos.  "Panama's  Genial  Despot."  Ms. 
Peters  provides  an  interesting  character 
study,  from  firsthand  experience,  of  the 
Panamanian  ruler.  The  general  is  ob- 
viously skilled  at  ehciting  obsequious 
behavior,  but  not  from  Joan  Peters. 

I  ask  that  her  article  from  Harper's 
be  printed  in  the  Record.  In  addition  to 
his  character,  his  ideas  on  democracy 
should  be  interesting  to  the  Senate, 
especially  his  idea  that — 

Having  a  leader  on  top  and  those  below 
pulling  him  down,  that  is  not  democracy, 
that  is  group  Interest.  I  have  spoken  to  some 
of  the  Soviet  leaders  and  they  Insisted  we 
should  copy  their  way  of  doing  things. 

The  article  follows: 
Panama's  Genial  Despot:   Learning  to  do 

Homage  to  Brigadier  General  Torrmos 
(By  Joan  Peters) 

For  the  past  six  or  seven  months  the  Car- 
ter Administration's  "top  priority"  campaign 
to  ratify  the  Panama  Canal  treaties  has 
loosed  a  barrage  of  propaganda  upon  the 
country.  The  President  has  addressed  the 
nation  In  an  Informal  "fireside  chat"  on  the 
subject.  Congressional  figures  and  people  of 
Importance  in  various  spheres  of  domestic 
influence  (media,  business,  labor,  et  cetera) 
have  wandered  up  and  down  the  land 
answering  objections  from  the  disciples  of 
Ronald  Reagan  and  explaining,  in  patient 
voices,  that  the  treaties  constitute  "a  good 
thing."  "an  idea  whose  time  has  come,  and 
that  Brigadier  General  Omar  Torrijos  Her- 
rera,  "El  General"  to  his  subjects,  should  not 
be  thought  of  as  a  "strongman,"  "military 
ruler,"  or  Just  another  "tinhorn  dictator." 
This  last  epithet  unfortunately  brings  to 
mind  a  starchy-uniformed  ignoramus,  sur- 
rounded by  armed,  uniformed  guards,  who 
stomps  around  repressing  the  public  and 
smothering  the  democratic  opposition.  Ob- 
viously it  would  be  unthinkable,  or  at  least 
inconsistent  with  President  Carters  avowed 
concern  for  "human  rights."  to  abdicate 
United  States  sovereignty  of  the  hard-won 
Panama  Canal  to  a  tyrant.  So  for  the  past 
two  or  three  months  the  government  has  en- 
couraged a  large  number  of  civic-minded 
citizens  to  go  on  "fact-finding  missions"  to 
Panama,  there  to  meet  General  Torrijos  and 
to  inquire  about  the  benign  effects  of  the 
treaties. 

Given  a  chance  to  Join  one  of  these  tours 
(sponsored  by  the  National  Committee  on 
American  Foreign  Policy),  I  made  the  cere- 
monial trek  to  Panama  City  In  December  of 
last  year  with  a  delegation  under  the  pro- 
tection of  Ambassador  Angler  Blddle  Duke, 
formerly  a  chief  of  protocol  in  the  Ken- 
nedy Administration  and  now  a  minister 
without  portfolio  who  represents  what 
might  be  called  the  best  of  American 
internationalism.* 


*Although  passage  of  the  Equal  Rights 
Amendment  will  help  alleviate  some  of  the 
legal  barriers  with  which  displaced  home- 
makers  are  faced,  the  Equal  Rights  Amend- 
ment does  not  address  the  programs  which 
are  needed  for  these  women.  This  legislation 
would  complement  the  Equal  Rights  Amend- 
ment. 


^  Among  other  members  of  the  delegation 
were  the  following :  NCAFP  president  Eugene 
Foley,  former  CBS  president  Arthur  Taylor; 
former  NBC  chairman  Robert  Sarnoff: 
FoTbes  magazine's  Malcolm  Forbes.  Jr.; 
Louisville  Courier-Journal  scion  Barry  Bing- 
ham, Jr.;  veteran  Journalists  JayRutherford 
and  Benjamin  Welles;  New  York  congres- 
sional aspirant  Robin  Chandler  Duke;  Duke 
University  president  Terry  Sanford;  Cleve- 
land Amory;  Freedom  House  honorary  chair- 
man Leo  Cherne  and  Appeal  of  Conscience 
Foundation's  Rabbi  Arthur  Schneider;  Frank 
Dorn,  former  U.S.  Congressman  from  Brook- 
lyn; and  an  enigma  described  by  the  spon- 


On  a  Monday,  the  day  before  our  del^a- 
tlon  departed  for  Panama,  we  attended  a 
day-long  series  of  briefing  sessions  In 
Washington.  They  l>egan  auspiciously  with 
National  Security  Advisor  Zblgniew  Brzezin- 
skl  at  the  White  House.  We  were  ushered  into 
the  "Roosevelt  Room,"  which,  we  were  re- 
minded by  one  of  Brzezinski's  followers,  was 
particularly  appropriate  for  this  meeting 
because  it  was  named  after  Theodore  Roose- 
velt, who  had  delivered  the  canal  in  1903.  The 
mood  of  cordiality  in  the  rooia  changed  to 
a  more  tense,  combative  tone  from  the  mo- 
ment Brzezinski  entered  to  take  his  place  at 
the  bead  of  the  oversized  conference  table. 
It  quickly  became  apparent  that  the  National 
Security  Adviser  would  not  happily  or 
humorously  brook  challenge  to  the  policy  of 
ratification,  even  if  that  challenge  was 
msrely  a  request  for  explanation  of  the 
charges  made  by  the  treaties'  opposition. 
After  Brzezinski  had  left,  his  eloquent  aides 
managed  to  ease  the  situation  during  an- 
other hour  or  so  of  explanations,  which  were 
substantiated  later  in  the  day  by  smiling 
representatives  of  COACT  ("The  Bi -Partisan 
Citizens  Committee  of  Americans  for  the 
Canal  Treaties"),  who  handed  each  of  us  an 
inch-thick  packet  of  "literature"  that  in- 
cluded a  "How-To  Kit,"  replete  with  "sug- 
gested sample"  speeches,  letters  to  the  editor, 
end  "op  ed"  columns  for  our  local  news- 
papers. 

THE   ATMOSPHERE   IN   PANAMA 

We  landed  at  Panama  City  after  dark  on 
Tuesday  in  the  ovenlike  steam  of  the  Pana- 
manian rainy  season.  The  waiting  U.S.  em- 
bassy officials  escorted  us  from  the  airfield 
to  our  "headquarters"  at  El  Panama  Hotel. 
Ambassador  Duke  had  sent  an  advance  man 
to  assure  that  Panamanian  opposition  to  the 
general  would  be  given  as  close  to  equal  time 
as  possible  by  the  delegation;  so  for  the  first 
two  days  in  town  we  listened  to  people  who 
argued  against  either  Torrijos  or  the  treaties. 
They  mentioned  Torrljoss  allered  connec- 
tions to  drug  rings  and  prostitution  and  tb« 
millions  he  supposedly  stashed  in  Spain 
after  his  coup.  Several  of  Torrijos's  detrac- 
tors had  been  imprisoned  or  exiled  as  mem- 
bers of  the  government  overthrown  nine 
years  before,  and  they  reported  that  their 
underground  organizations  had  only  very 
recently  been  allowed  official  sanctions  as  a 
part  of  what  Torrijos's  officials  term  a 
"liberalization  from  censorship  and  repres- 
sion." By  and  large,  they  thought  Torrijos 
more  closely  associated  with  Castro  than 
would  appear,  and  they  believed  that  once 
the  treaties  have  been  ratified,  Torrijos  will 
rerort  to  a  policy  of  harsh  repression. 

Among  those  working  in  Torrijos's  behalf 
in  Panama,  we  spoke  to  the  puppetlike  for- 
eign minister  and  his  steff,  protreaty  busi- 
nessmen, U.S.  military  and  political  officials, 
rellQ'lotis  authorities  (among  them  the 
Jewish  leader  who  is  principal  of  the 
parochial  school  from  which  Torrijos's  chil- 
dren graduated),  teachers,  drivers,  so-called 
independent  Journalists,  and  assorted  other 
citizens.  Dr.  Nicolas  Ardlto  Barletta.  the 
minister  of  planning  and  economic  policy, 
explained  the  necessity  of  ratification  for 
Panama's  economy.  Barletta  presented  a 
compendium  of  facts  and  figures  defending 
Torrijos  against  allegations  that  the  astro- 
nomical lncrea«-e  In  Panama's  external  debt 
was  due  to  corruption.  He  cited  the  costs  of 
his  governments  70  percent  increase  in  aid 
to  education.  65  perecnt  lncrea><«  in  health 
rervlces.  50  percent  In  roads,  and  500  per- 
cent In  agricultural  credit. 

The  delegation  also  talked  to  both  Ameri- 
cans and  Panamanians  who  live  in  the  U.S. 
Canal  Zone  and  who  would  be  subject  under 
the  treaty  to  Panamanian  authority.  The 
Zone's  present  status  as  a  colony,  complete 

soring  committee's  press  release  as  "Raymond 
Maduro.  former  Deputy  Special  Assistant  to 
Prcsldsnt  Gerald  Pord." 
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with  Baptist  gothlc  style  churches  and  cut- 
rate  supermarkets,  provokes  bitter  resent- 
ment among  neighboring  Panamanian  na- 
tionalists. It  Is  described  by  Panama  City 
residents  and  U.S.  embassy  offlcials  alike  as 
a  remnant  of  "the  day  of  the  Raj."  As  might 
be  supposed,  the  Zonlans  denounce  Torrljos 
and  object  to  the  treaties. 

We  had  been  in  Panama  City  two  days 
when  we  got  our  day  with  the  dictator.  Our 
audience  with  Torrljos  was  scheduled  for 
Thursday  morning  and  was  to  last  "no 
longer  than  an  hour  and  a  half."  Around 
8:30  a.m.  we  were  flown. from  Panama  City  to 
the  village  of  Farallon,  where  Torrljos  has 
his  beachfront  retreat.  Torrljos  reportedly 
had  visited  the  place  as  a  luncheon  guest 
ssveral  years  before,  whereupon  he  became 
enamored  of  It  and  promptly  announced  to 
his  Panamanian  host  that  the  government 
would  be  confiscating  the  property  for  official 
use. 

EL  GENERAL  AT   HOME 

We  were  escorted  Into  the  casually  well- 
furnished  house,  through  a  couple  of  cor- 
ridors, and  Into  a  small  sitting  room,  where 
we  met  the  forty-nine-year-old  "supreme 
leader."  The  official  Interpreter  who'd  met 
us  at  the  door  Introduced  "El  General" — 
an  unsmiling  man  of  medium  height  dressed 
•In  khakis  and  boots.  Torrljos's  trim  figure 
was  marred  by  Just  a  touch  of  paunch.  Hold- 
ing an  unlit  cigar  In  one  hand,  he  smoothed 
down  his  dark  hair  with  the  other.  Somebody 
whispered,  "He  looks  like  Bogart."  As  though 
he'd  heard,  Torrljos  flashed  a  bright-white 
mischievous  grin  and  mumbled  perfunctorily 
In  a  low,  deep  voice  some  words  of  welcome 
that  were  loudly  and  mechanically  translated 
by  the  interpreter.  Then,  hiking  up  his 
trousers,  he  turned  and  strode  purposefully 
out  onto  a  breezy  veranda  that  overlooks 
the  beach  and  sea.  Torrljos  hopped  nimbly 
Into  the  red,  white,  and  blue  hammock 
woven  especially  for  him  by  Indian  villagers, 
from  which  point  of  vantage — and  while 
swinging  to  and  fro— he  recited  some  pre- 
liminary amenities  in  a  bored  monotone. 

The  delegates  began  awkwardly  to  broach 
questions  through  Tcrrljos's  Interpreter.  It 
quickly  became  apparent  that  El  General 
was  distracted.  He  Interrupted  a  Journalist, 
who  was  expressing  solemn  concern  about 
the  Torrljos  government's  ties  with  Cuba,  to 
order  coffee  for  those  who  wanted  It.  then 
again  to  Instruct  one  of  his  aides  to  distrib- 
ute "Torrljos"  cigars  with  "personalized" 
bands  after  a  guest  Inquired  whether  the 
long  cigar  he  was  lighting  up  was  from 
Castro.  Yes.  It  was  Ir.deed  a  gift  from  the 
Cuban  leader,  Torrljos  said  with  a  gleam  In 
hl.s  eye.  swinging  the  hammock  more  en- 
thusiastically and  flinging  his  used  matches 
not  Into  the  nearby  ashtray  but  onto  the 
tiled  floor.  He  appeared  not  to  notice  that 
with  each  forward  swing  the  hawrtn&ck  hit 
one  of  his  visitors  on  the  head  or  that  the 
matches  often  fell  on  somebody's  foot. 

Suddenly  he  Jumped  out  of  his  hammock 
and  conferred  for  a  moment  with  his  aides. 
They  hurried  away  In  all  directions  while 
Torrljos  sauntered  back  to  the  hammock  and 
announced  that  all  political  question'?  would 
be  answered  later.  No«^.  he  had  lust  decided, 
he  was  taking  the  group  to  see  "his  country. " 
his  "Plains.  Georgia"— the  village  of  Santl- 
auo.  where  he  was  bom.  Would  the  visitors 
mind  changing  their  schedule  to  spend  the 
day  with  him?  Everybody  murmured  their 
Joyous  assent,  dellphted  at  the  seemlnely 
whimsical  change  of  plans — everybody,  that 
Is.  except  the  long-suffe-lng  U.S.  embassy 
offlcials.  They  were  faced  not  onlv  with  the 
lo^rlstles  of  postpo-'ini?  and  res-hednllne  our 
Itinerary  as  originally  planned  but  also  with 
the  prospect  of  yet  another  In  a  long  series 
of  Identical  treks. 

William  Jordan,  our  ambassador  In  Pan- 
ama, was  a<on(?  with  us  at  the  meeMne.  and 
hU  face  froze  perceptibly  for  a  brief  moment 


before  he  managed  a  pained  smile  at  Tor- 
rljos's announcement.  Jordan  Is  a  former 
Journalist  and  a  man  of  keen  intelligence, 
not  given  to  platitudinous  remarks.  He  has 
been  in  Panama  three-and-a-half  years  and 
Is  thoroughly  convinced  of  the  wisdom  of 
ratifying  the  treaties.  Sensitive  to  the 
hazards  presented  on  both  sides  of  the 
"powder  keg,"  as  he  terms  the  Issue  of  the 
treaties,  he  was  uncomfortable  with  easy 
answers  to  the  complicated  human  circum- 
stances. 

These  Included  the  handling  of  Torrljos. 
Jorden  listened  politely  as  El  General  enthu- 
siastically revealed  our  schedule  for  the  day. 
We  would  fly  down  as  scon  as  planes  were 
ready,  except  for  a  few  guests  who  might  ride 
with  Torrljos  in  tire  twln-turbl.ie  helicopter 
he'd  grown  accustomed  to — he  said  he  sel- 
dom flew  any  other  way.  Ambassador  Jor- 
den would  fly  with  the  general,  of  course. 
To  accompany  them,  Torrljos  chose  three 
women,  plus  one  more — the  delegation's  rap- 
porteur— because  "all  the  other  women  are 
ugly  and  I  need  some  beauty  along."  The  rap- 
porteur, Elizabeth  Ames,  blushed;  everybody 
else  applauded.  The  guests  had  to  decide 
amon?  themselves  who  would  take  the  places 
that  were  left  In  the  helicopter.  The  rest 
would  be  flown  down  immediately  to  "have 
the  chance  to  vlst  the  children  In  their  class- 
rooms." 

Torrljos's  spontaneity  and  the  welcoming 
mood  of  the  Invitation  gave  the  visit  a  fes- 
tive air.  Prom  then  on,  Torrljos  responded 
more  candidly,  and  those  questions  that  he 
hedged  were  evaded  not  in  anger  but  with 
wisecracks  and  crude  analogies,  some  of  them 
cen-'ored  by  a  blushing  woman  Interpreter  a.>) 
"untranslatable."  Yes,  he  was  against  politi- 
cal parties  in  Panama — they  were  "illegal." 
But,  Torrljos  said,  swinging  faster  in  his 
hammock  and  waving  his  hands  In  empha- 
sis, the  former  corrupt  power  elite — "oli- 
garchy—from which  TorrlJJos  had  liberated 
Panama  in  his  1968  coup  had  been  a  politi- 
cal party,  and  It  Is  they,  the  opposslng 
"Panamanlstas,"  who  are  most  unhappy 
with  the  leader's  "populist"  goals.  The  Pana- 
manlstas, the  former  ruling  power,  were 
themselves  repressive,  but  it  was  the  upper- 
class  white  elite  o^  Panama.  Its  leader. 
Arnulfo  Arias,  now  exiled  In  Miami — or,  as 
they  call  It.  the  "Valley  of  the  Fallen"— Is  a 
fierce  nationalist  who  followed  the  National 
Socialism  of  the  Na^ls  in  his  first  term  of 
office  during  the  Forties,  and  Is  viewed  alter- 
nately as  hero  and  monster,  depending  on 
whom  you  talk  to. 

Someone  raised  the  Question  of  suppres- 
s'on  of  "human  rights."  Prefacing  his  answer 
with  an  exposition  of  his  government's  newly 
relaxed  cen-sorsMp  and  his  protection  of  the 
"little  people's  freedoms,"  Torrljos  got  up. 
pared  b-^ck  aid  forth  amone  the  visitors,  and 
delivered  a  sly  speech  about  the  people  who 
try  to  tell  him  whit  to  do— like  the  Soviet 
Union  and  the  United  States.  "Castro  is  the 
onlv  one  who  tells  me  what  not  to  do."  he 
said  acidly,  stamping  his  feet.  He  plopped 
heavily  into  his  hammock.  Furthermore. 
Texas  has  some  very  repressive  laws  still  on 
the  books— what  about  those?  he  asked.  As 
someone  started  to  answer.  Torrl'os  Inter- 
rupted: "I'm  going  to. write  a  book  giving 
twenty  lessons  on  'How  to  Avoid  Be'ng  an 
Enemy  of  the  United  States.'  .  .  .  They're 
orobably  going  to  start  talking  about  the 
hidden  drues.  that  I  am  a  dictator — they're 
already  talking  about  It  anyway.  .  .  .  I'm 
golns  to  Invite  President  Carter  after  t>'ls 
to  come  down  and  solve  the  Internal  prob- 
lems of  Panama.  ... 

"But  you  haven't  put  your  finger  on  the 
button  of  our  problem— It  Is  not  whether 
well  be  partners  In  the  canal  or  whether 
we'll  get  a  lot  of  money  or  whether  the  Pana- 
manians win  he  emploved,  preferably  in  the 
canal.  The  problem  Is  that  this  is  a  possible 
guerrilla  area  or  a  possible  Vietnam  of  this 
hemisphere.  Nobody  invests  a  penny  In  our 


country.  For  a  country  that  had  an  economic 
growth  of  8  to  12  percent — we  had  forecast 
an  economic  growth  of  12  percent  for  1980 — 
we  had  an  economic  growth  last  year  of  zero. 
If  the  country  is  not  advancing  and  not  mov- 
ing forward  and  we  are  surrounded  In  the 
country  by  100,000  unemployed  .  .  .  that  is 
where  our  problem  Is.  They  are  about  to 
jump  all  over  me,"  Torrljos  complained,  his 
voice  rising.  "If  you  could  tell  me  that  there 
are  huge  helicopters  that  can  move  the  canal 
to  some  other  country,  I  will  tell  you  'Go 
ahead."  And  the  people  would  be  happy  to 
see  It  go." 

At  this,  the  delegates  stiffened,  wondering 
what  might  come  next. 

"Take  away  all  your  police,"  Torrljos  went 
on.  "Take  away  your  military  base,  the  high- 
voltage  fences,  the  "no  trespassing'  signs — 
take  everything  away  and  build  a  rice  planta- 
tion and  It  will  grow  more!  We  could  stock 
the  lake  with  fish  that  would  help  to  sust:Un 
i;s  and  we  could  use  the  water  for  the  hydro- 
electric projects  that  we  are  working  on.  I 
know  thl."^  I  the  treaty)  is  priority  number 
one,  but  the  people  feel  like  they're  orphans, 
because  so  much  attention  is  given  to  the 
canal  that  the  rest  of  the  domestic  problems 
are  being  put  aside."  Then  his  voice  softened, 
he  leaned  back  and  puffed  his  cigar.  "Before 
I  was  head  of  government.  I  used  to  talk 
about  fifty  people  dally,  solve  their  prob- 
lems, listen  in  the  government.  The  bad 
thing  is  that  I'm  beginning  to  enjoy  all 
tills  traveling,  and  pictures,  and  coat  and 
tie." 

He  laughed,  and  his  audience,  too,  leaned 
back  and  laughed.  Some  remained  skeptical 
about  the  Impulsiveness  of  the  general's 
last-minute  invitation;  surely  the  scene  had 
already  besn  set?  But  Torrljos  explained. 

"The  reason  I've  Just  Informed  them  we 
are  coming  is  to  avoid  prefabricated  atmos- 
phere and  above  all  to  avoid  all  speeches!" 

The  school  we  would  vlPit,  Torrljos  said 
with  some  pride,  "has  produced  thousands  of 
tsachers  and  professors,  and  almost  all  the 
rebel  movements  In  Panama  have  roots  there. 
That  is  my  province,  and  everyone  there."  he 
r.dded  with  a  grin,  "feels  thev  are  very  Intel- 
lectual." One  delegate  told  the  translator  to 
"tell  the  general  th.it  most  of  us  are  proratl- 
ficatlon."  and  another  asserted  firmly  that 
"ths  general  knows  we  are  primarily  with 
him."  Torrljos  responded.  "I  do  not  want 
emotional  support.  I  want  a  well-informed 
and  conscious  support — we  must  put  a  little 
crder  in  what  we  are  about  to  do,  and 
this" — he  laughed — "is  almost  impossible  in 
a  group  of  Intellectuals.  Nevertheless,  let's 
see  if  we  can  have  some  order  in  this  dis- 
order!" To  which  one  of  the  delegation 
shouted  "Bravo!"  and  Torrljos  promptly  in- 
vited him  to  ride  In   the  helicopter. 

By  now  the  conversation  was  Informal, 
seemlrgly  carefree;  Torrljos  was  touching 
people  often — a  shoulder  or  a  hand  of  the 
man  or  woman  nearby.  The  delegation 
crouched  on  the  floor  or  sat  en  couches  and 
chairs — laughing  at  the  Jokes,  responding 
obsequiously  to  Torrljo's  random  notes  and 
observations. 

The  resulting  scene  seemed  a  preposterous 
Buchwaldlan  parody — we  the  visiting  Ameri- 
cans applauding  a  dictator's  disparagement 
of  us  as  he  directs  the  terms  of  our  accom- 
modation to  his  de=lres. 

A  DICTATOR'S  SENSE  OF  HUMOR 

While  Torrljos  obviously  enjoys  the  lime- 
light and  the  power  to  produce  raucous 
'c.ughter  at  his  Jokes,  he  can  afford  to  tell 
those  Jokes  on  himself.  His  lusting  after 
women?  He  answered  the  question  with  a 
laugh,  labeling  himself  "dictator — of  love,  ha, 
ha."  His  self-declared  fondness  for  his  "title 
of  dictator."  the  meetlnes  with  starchy  Euro- 
pean leaders,  which  left  him  unimpressed? — 
here  he  Jumped  up.  stood  stiff,  and  pursed 
his  lips,  mocking  European  diplomatic  eti- 
quette, then  flashed  a  brilliant  grin,  relaxed 
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his  face,  and  flopped  back  to  the  hammock — 
their  formality  prompted  him  to  teach  them 
a  lesson  in  "how  to  relax."  "After  I  told 
them,"  Torrljos  said,  quite  amused  with 
hlm«elf,  "they  relaxed."  He  U  a  talented 
mimic  and  his  audience  was  delighted  with 
his  impersonations.  Who  impressed  him 
most  in  the  countries  he'd  visited  on  that 
trip?  Israel's  Prime  Minister  Begin  was  one. 
Torrljos  said,  because  "Begin  Is  a  leader,  and 
the  world  is  full  of  bosses — bosses  pet  to  the 
top  on  the  Peter  Principle — but  It  doesn't 
have  enough  leaders."  Torrljos  felr'ned  con- 
cern, with  exaggerated  frown,  that  "Begin 
will  not  be  killed  by  his  heart  but  by  his  chief 
of  protocol.  Because  he's  new.  Begin  doesn't 
realize  that  protocol  shouldn't  be  bothered 
with."  El  General  said,  pulling  out  his  hip 
flask  and  taking  a  swig.  Not  that  Begin 's 
protocol  chief  wasn't  "agreeable."  or  that  he 
didn't  "handle  everybody  strictly  and  with 
finesse,"  but,  Torrljos  said  bitterly,  "he's  a 
pest'"  Several  of  us  blanched  at  that  remark, 
mindful  of  Ambassador  Duke's  efforts  as  pro- 
tocol chief  under  Kenredy.and  Johnson.  But 
nobody  picked  It  up.  and  there  was  a  frozen 
silence.  Then  many  began  to  talk  at  once, 
and  the  awkwardnes«!  passed. 

Torrljos  stressed  constantly  the  Importance 
of  "the  people"  and  regarded  education  as  a 
"prlorltv."  "We  have  doubled  it  in  nine 
years — 600.000  are  going  to  schools  out  of 
the  1.8  million  population.  I  designed  It  fo 
that  in  the  rural  areas  the  distance  between 
school  and  village  is  no  more  than  a  half- 
hour's  walking  distance,  and  In  the  city  no 
school  Is  farther  away  than  a  nickel  on  a 
bus.  I  designed  this."  How  many  are  high- 
school  graduates  eligible  to_  attend  college? 
"About  15.000."  Torrljos  answered  easily. 
"But  too  much  Intellectual  study  deforms, 
and  too  much  work  makes  you  dumb,  fo  you 
have  to  combine  them  and  mix  them  like  a 
cocktail."  At  this  point  the  translator  volun- 
teered the  remark  that  her  son's  private 
school  sends  him  to  the  country  for  "two 
months  of  enforced  rural  service  each  year, 
and  I  like  that." 

Torrljos  shouted  with  mock  sterness.  "Shut 
up,  creature,  I  have  the  floor!"  He  repeated 
the  characteristic  gesture  of  throwing  his 
head  forward  so  that  his  hair  flew  in  oily 
strands  over  his  forehead,  then  he  shook  It 
back  and  smoothed  It  into  place  with  his 
fingers.  Laughing,  he  repeated,  "The  old  man 
has  the  floor." 

Then,  more  seriously,  he  continued:  "Our 
educational  system  is  our  national  pride. 
People  see  terrorism  and  guerrilla  actions 
and  they  think  this  is  because  of  Commu- 
nism, but  it  isn't — its  the  apparent  cause  .  .  . 
but  not  the  cause.  The  fundamental  cause 
Is  the  lack  of  schools.  The  lack  of  hope,  he 
said,  pausing,  puffing  cigar  frowning,  "lack 
of  education,  lack  of  development,  lack  of 
everything.  In  Panama  we  spend  30  percent 
of  the  total  budget  on  education'  and  not 
more  than  10  percent  on  military  and  de- 
fense. In  other  countries  its  40  percent  for 
defense  and  10  percent  for  education.  But  Its 
only  when  the  people  have  no  peaceful  solu- 
tion, no  roads  open — then  they  fight."  Talk- 
ing through  his  cigar,  he  said,  "The  Ameri- 
cans are  always  looking  for  Commiuilsts — 
more  than  the  Communists  are  looking  for 
Americans!"  More  laughter. 

Torrljos  spoke  about  the  letter  he  wrote 
to  Ted  Kennedy  In  1969.  after  Kennedy's 
statement  about  the  failure  of  the  Alliance 
for  Progress:  "Kennedy  was  very  pessimistic 
about  it,  so  I  wrote  to  him  and  recounted  .  .  . 
what  made  the  young  officers  of  the  Guardla 
Nacional  of  Panama  take  over  the  oligarchy 
and  place  the  armed  forces  at  the  service  of 
the  people. 

"It  was  a  long  account  of . . .  why  we  were 
so  ashamed,  at  a  certain  point,  of  being  used 
as  an  Instrument  of  repression.  Politicians 
were  taking  advantage  of  force  to  repress 
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the  Just  and  healthy  unrest  of  the  people. 
Things  like  this:  The  cattle  of  a  big  land- 
owner would  come  and  eat  all  the  produce  of 
a  country  man's  little  vegetable  crop,  and 
then  they  would  Imprison  the  little  farmer 
because  lie  hadn't  fenced  in  his  garden — and 
I  had  to  put  him  In  the  jail!  I  knew  that 
was  not  fair  and  it  could  not  go  on;  always 
the  Justice  favored  the  powerful  and 
mighty,"  Torrljos  said,  springing  from  the 
hammock  to  gesture  broadly  with  his  bands; 
the  general  seemed  to  be  warming  to  his 
role.  He  leaned  forward,  talking  more  softly, 
consplratorlally.  "What  I  would  do  Is.  I 
would  give  the  farmer  a  .12-callber  pistol 
so  that  he  could  kill  the  cow  and  eat  It.  but 
I  warned  him.  'Don't  tell  them  I  told  you.'  " 
Here  Torrljos  laughted  with  great  gusto.  "So 
after  he  did  what  I  suggested,  they  would 
take  him  to  Jail  and  torture  him  to  get  at 
the  truth  but  the  farmer  refused  to  Impli- 
cate me  or  get  me  into  trouble.  So  the  high 
headquarters  would  send  me  a  report — I 
was  Major  Torrljos  at  that  time — that  "Com- 
munists are  giving  guns  to  the  farmers.'  and 
I  would  answer  that  'I'm  looking  for  them 
but  I  can't  find  them."  Then  I  would  tell 
the  guys  to  hide. 

"That's  one  oi  the  examples  I  gave  to 
Kennedy  in  that  letter  . . .  and  that  was  Pan- 
ama about  ten  years  ago.  Since  then  we  have 
started  to  correct  the  direction  . . .  and  every- 
thing is  not  taken  care  of  yet  but  we  have 
started,  and  many  countries  haven't  started 
yet,  and  people  who  don't  make  peaceful 
changes  risk  having  drastic  changes  made 
jor  them." 

Torrljos's  fierce  nationalism  was  evident 
in  his  reaction  to  a  question  about  the 
U.S.  Peace  Corps.  "I  sent  them  out."  he 
shrugged.  When  the  audience  laughed  un- 
comfortably and  after  too  long  a  pause,  he 
added,  "The  people  in  the  Peace  Corps  are 
nice  guys,  but  for  us  Its  hard  to  understand 
the  problems  of  eac&  [Panamanian)  region. 
For  them  it's  even  more  difficult  to  under- 
stand . . .  they'd  be  drastic  about  solutions. 
Let's  go  back  to  the  example  of  the  farmer 
I  gave  a  gun  to.  and  the  cow.  The  Peace 
Corps  would  have  shot  the  cow  themselves 
Instead  of  going  through  the  farmer.  So 
then.  If  you  arrest  a  gringo,  they  send  the 
United  States  Marine  Infantry  after  you!" 

The  general's  view  of  contemporary  cul- 
ture for  Panama  Is  quite  concise:  "Everyone 
creative  in  the  intellectual  sphere  or  In  art 
is  anarchical,  and  when  they  get  together 
they  ask  questions— so  the  government  gives 
them  answers.'"  The  government  bought  the 
old  golf  club  three  years  ago.  he  explained, 
and  "we're  gclng  to  build  a  palace  of  fine 
arts  with  a  Coney  Island  sort  of  park  around 
it.  So  these  people  can  blah  blah  about  it 
and  nothing  gets  done,"  which  Is  Just  what 
Torrljos  Intended.  "When  they're  about  to 
come  up  with  a  solution,  I  get  Into  the  pic- 
ture with  something  controversial  to  distract 
them  because  we  don't  have  the  money  yet 
to  finance  all  these  projects."  he  boasted  de- 
lightedly. Reading  the  disapproval  of  his  lis- 
teners he  added  quickly,  "There  is  a  reno- 
vation of  the  people's  cultural  expressions 
and  Ideas.  Once  a  month  I  Invite  the  people 
working  in  the  cultural  program  to  be  at 
leisure  here.  Some  of  them  sing  or  play 
musics  some  of  them  take  a  dip  .  .  .  mostly 
Informal."  Torrljos's  favorite  writer,  Jose  de 
Jesus  Martinez,  Is  a  philosopher,  professor — 
and  a  sergeant  in  the  National  Guard,  be- 
cause "all  of  a  sudden  he  decided  he  wanted 
to  be  part  of  the  team. "  "And  General  Tor- 
rljos agreed,"  his  translator  said.  "I  used  to 
read  very  much,"  the  general  added,  "but  all 
I  can  read  now  Is  about  an  hour  a  day  before 
I  go  to  sleep.  I  have  to  read  all  the  reports 
that  are  sent  to  me  by  the  government,  the 
correspondence.  ...  I  finish  a  book  in  about 
a  month.  I  have  Just  finished  reading  the 
autobiography  of  Anthony  Quinn.  I  think 
it's  a  great  book." 


One  of  the  general's  staff  ran  up  nervously 
and  spoke  to  him  in  urgent  tones,  then  he 
looked  up,  rolled  his  eyes,  and  reported 
sheepishly.  "I  forgot,  there's  no  school  today 
In  Santiago — because  of  Teachers'  Day.  All 
the  others  I  sent  to  see  schools  and  there  are 
no  classes."  He  laughed,  unperturbed.  The 
larger  group  thav  had  not  been  anointed  to 
ride  in  the  general's  helicopter  had  left  two 
hours  before;  instead  of  tcurlng  a  Santiago 
school  they  were  languishing  around  a  San- 
tiago gas  station  in  sweltering  heat,  waiting 
for  El  General. 

AMONG  SCHOOL  CHILDREN 

Finally  Torrljos  swaggered  off  the  veranda 
through  the  yard  toward  his  helicopter, 
sporting  pistol-ln-hclster  on  one  hip  and 
newly  refilled  canteen  en  the  other,  donning 
his  Cuban-revolutloiiary-style  gaucho  hat 
and  grabbing  a  cassette  player  that  blared 
forth  Latin  American  rumba  rhythms.  His 
entourage  came  shuffling  behind,  stumbling 
when  Torrljos  paused  to  drink  heavily  from 
his  flask. 

It  was  "ladies  first"  up  into  the  waiting 
copter,  assisted  by  the  general  and  his 
aides.  Then  Torrljos  leapt  agilely  up  the  side 
and  Into  the  craft,  clutching  his  blaring  cas- 
sette player.  He  slipped  Into  his  seat,  where 
he  easily  faced  side.  back,  and  front  simul- 
taneously by  just  a  slight  turn  of  his  bead. 
The  pilots  wers  on  his  left  in  front,  the 
women  all  in  a  row  on  his  right,  with  "the 
beauty"  seated  nearest  him,  the  U.S.  am- 
bassadcr,  NCAFP  president  Gene  Foley,  and 
a  couple  of  others  riding  steerage  behind  the 
first  row. 

As  the  helicopter  lifted  up,  motor  shriek- 
ing, Torrljos  bellowed  to  the  interpreter,  who 
bellowed  to  us.  "There  are  two  hundred  peo- 
ple in  Santiago — so  I  understand  how  the 
little  guy  feels.  This  must  be  Just  like  Plains, 
Georgia.  How  many  in  Plains,  six  hundred? 
Well  out  of  Santiago's  two  hundred  there 
were  eighty  people  who  voted  no  In  the 
plebiscite.  And  those  votes  were  not  against 
the  treaties  but  against  me!"  Torrljos  waited 
to  see  the  reaction,  which  was  confusion, 
then  he  burst  out  laughing  and  began  sway- 
ing and  tapping  his  fingers  In  time  to  the 
music  that  was  audible  even  above  the  roar 
of  the  motor.  "I've  been  riding  mainly  in  hell- 
copters  for  eight  years  now,"  he  said,  "and 
I  really  enjoy  it." 

Caught  up  in  Torrljos's  conviviality,  Foley 
shouted  from  his  seat  on  the  far  side  of  the 
copter  the  playful  suggestion  that,  with  all 
these  "beauties"  aboard,  the  helicopter  ought 
to  make  an  emergency  landing  In  the  Jungle. 
Torrljos  guffawed  and  rolled  his  eyes,  an- 
swering appreciatively,  "You  are  a  man  of 
brilliant  ideas! "  I  for  one  had  a  moments 
pause  that  the  general  might  act  on  the 
Idea,  because  his  macho  exploits  were  not  a 
secret,  and  a  Guatemalan  colleague  bad 
gleefully  recounted  the  recent,  rumored  Tor- 
rljos escapade  with  "a  dozen-cr-so  female 
Journalists  at  a  Panamanian  Island  resort." 
But  Torrljos  began  shouting  over  the  din 
of  twin  engines  and  rumba  to  point  out 
crops  of  okra.  sugar,  rice,  and  the  world's 
little-known  fourth -largest  deposit  of  cop- 
per in  the  invisible  distance.  "Yes."  Torrljos 
admitted,  "there  are  commitments  by  Indus- 
try— Texas  Gulf,  for  Instance — to  begin  min- 
ing operations  for  the  copper;  a  great  po- 
tential. We  expect  to  export  »500  million 
worth  of  copper  by  1982— financing  Is  prom- 
ised by  several  countries — but  only  If  the 
treaties  are  ratified."  Would  that  considera- 
tion really  delay  industry  from  investing 
where  there  Is  so  much  potential  profit? 
"Yes.  because  no  country  wants  to  Invest 
where  there  is  the  possibility  of  guerrilla 
fighting.  They  could  turn  Into  the  same 
kind  as  the  copper  mmes  In  Angola:  now 
they  don't  produce." 

We  set  down  in  what  appeared  to  be  a 
grazing  field  a  few  hundred  feet  from  the 
cluster  of  buUdlngs  near  the  scho<H.  and  M 
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the  door  was  opened  children  came  rushing 
up  on  bicycles,  with  older  villagers  running 
along  behind.  The  swarming  children 
swooped  down  affectionately  upon  Torrljos 
from  the  moment  he  stepped  out  of  the  hell- 
copter.  The  progress  to  the  school  was  a 
colorful  If  arduous  ceremony  with  kisses  and 
hugs  as  well  as  Irreverent  wisecracks  ex- 
changed along  the  way,  and  no  bodyguards 
as  Torrljos  threw  himself  Into  the  crowds. 
Ambassador  Jorden  assured  the  skeptics 
that  the  enthusiasm  was  sincere.  The  cheer- 
ing that  accompanied  Torrljos  as  he  made 
bis  way  through  the  throng  of  admirers  to 
enter  the  crowded  gymnasium  would  have 
been  difficult  to  feign.  We  were  led  with  Tor- 
rljos to  the  front  of  the  gym,  svirrounded  by 
stadium  bleachers  on  all  sides,  to  sit  behind 
the  long  speaker's  table.  The  rickety  table 
was  flanked  by  formal  floral  bouquets;  the 
school  band  played  a  rousing  march  entitled 
"American  Colony,  No  I" 

Torrljos  took  frequent  swigs  from  his  flask 
during  his  own  and  other  speeches.  He  shared 
some  laughs  with  the  rabbi  In  the  delegation, 
and  Ambassador  Jorden  managed  another 
pained  smile  as  he  presented  one  of  the  many 
diplomas  to  be  distributed. 

Jorden  and  Torrljos  together  presented  a 
melancholy  sight,  this  gentle  man  being  sub- 
jected to  the  whim  of  Omar— following  Into 
helicopters,  suffering  a  six-hour  sojourn  Into 
the  dictator's  home  camp  for  the  umpteenth 
time,  wincing  and  depressed  when  Torrljos 
capriciously  and  unpredictably  warned  a 
Panama  TV  camera  that  the  United  States 
had  better  ratify  the  treaties  within  six 
months  or  else.  .  .  .  (By  the  end  of  the 
day  with  the  dictate  r,  one  senior  United 
States  embassy  official  would  Introduce  a 
disillusioning  and  disquieting  note  of 
American  censorship  by  bluntly  stating, 
"This  Is  the  last  time  we'll  allow  such  a  free- 
wheeling visit;  orders  have  been  given  ...  I") 

THE    MOODS    OF    TORRUOS 

The  speeches  In  the  hot  school  gym  had 
long  lest  their  charm  by  the  time  we  ad- 
journed. Torrljos  Immediately  charged  out 
with  his  army  of  kids,  on  Into  a  tiny  class- 
room, and  Anally  out  to  the  swimming  pool, 
where  he  stopped  to  hand  someone  his  watch 
and  cigar  lighter,  then  jumped — uniform 
and  all — Into  the  pool. 

The  delegation  and  the  local  press  went  by 
bus  to  a  private  house  for  lunch:  the  owners 
had  been  Informed  a  few  hours  before  that 
they  would  have  the  honor  to  serve  the  dis- 
heveled fact-flndlng  mission.  The  imperial 
helicopter  set  down  in  the  yard.  Furious 
flurry  emanated  from  the  small  kitchen; 
another  room  had  become  Torrljos'  staff 
office,  and  Torrljos  himself  barged  In  soaking 
wet  to  borrow  a  change  of  clothes. 

When  he  reappeared,  the  slightly  crumpled 
crowd  came  to  sudden  attention  and  Torrljos 
strode  over  to  a  dining  table,  immediately 
followed  by  his  attentive  guests.  Cameras 
flashed  and  the  sound  of  scuffling  chairs  be- 
ing pulled  up  around  him  fairly  drowned  out 
his  voice  as  he  began  speaking,  almost  too 
fast  for  the  Interpreter.  His  good  humor  was 
obviously  on  the  wane.  The  questions  grew 
more  pointed,  and  while  Torrljos  was  edgy, 
hi  was  trying  to  keep  his  anger  under  con- 
trol. He  called  on  a  local  schoolteacher  to 
address  the  analogy  Congressman  Dorn 
had  drawn  between  Panama  and  Vietnam. 
When  the  teacher  concluded.  In  English, 
"You  would  force  us  to  go  into  the  struggle 
of  violence  if  justice  Is  not  made  good,"  Dorn 
asked,  "Could  we  hear  It  from  the  General?" 
And  then  Torrljos  lost  his  temper.  Glowering. 
he  looked  directly  at  Dorn,  told  a  story  con- 
cerning a  man  accused  unjustly  of  "black- 
mall,  of  being  a  'dirty  so-and-so'  [untrans- 
laUblel— and  that  Is  the  way  /  feel,  Senator. 
Tou  have  me  up  to  my  neck,  and  you  don't 


want  me  to  defend  myself.  This  Is  the  way 
I  feel." 

Several  gasps,  then  many  talking  at  once, 
trying  to  mollify.  One  cf  our  treaty  sup- 
porters tried  to  soothe  the  general  by  telling 
him  the  questions  were  only  to  resolve  doubts 
"back  home,"  but  the  next  question  only  ag- 
gravated matters.  It  was  a  relatively  mild  in- 
quiry about  Torrljos  t  promise  to  Senator 
Byrd  regarding  the  relaxation  of  his  press 
laws.  Torrljos  sat  up  rigid  and  said  angrily: 
"This  Is  part  of  the  humiliation  we  have  to 
continue  to  accept.  .  .  These  repressive  laws 
will  be  abrogated.  Tomorrow  I  will  also  com- 
ply with  another  commitment  I  made  to  Sen- 
ator Byrd  about  a  law  that  it  was  never  nec- 
essary to  Implement,  so  we  almost  forgot 
about  It. 

•'What  does  worry  us  Is  that  many  United 
States  leaders  seem  to  know  more  about  Pan- 
amanian newsmen  than  Panamanian  news- 
men do.  And  they  are  very  much  worried 
about  repressive  laws  which  our  own  people 
are  not  worried  about.  .  .  You  have  a  law 
in  Texas  .  .  .  that  you  do  not  use  but  It's  still 
there,  which  says  that  anyone  found  with  a 
cutting  knife  can  get  up  to  twenty-flve  years 
in  jail.  I  am  not  interested  In  your  laws.  One 
gets  tired  of  another  meddling  In  his  life.  We 
know  that  you  are  cur  friends,  but  do  not 
carry  out  justice  with  a  shotgun;  people  will 
not  like  you.  I  will  comply  with  my  commit- 
ment to  Senator  Byrd  .  .  .  but  certain  mem- 
bers of  the  Senate,  not  Byrd.  seem  to  think 
they  win  tell  us  what  aspirin  to  take  for  our 
headache,  in  spite  of  the  fact  that  It  will  not 
take  away  our  headache.  Well  then,  we  will 
have  an  aspirin  with  blue  eyes,  blond  hair, 
and  a  lot  of  freckles!" 

Despite  Torrljos's  exasperation,  several 
people  persisted  In  questioning  his  control  of 
the  press,  and  some  alluded  to  his  govern- 
ment's lack  of  democracy  in  the  American 
manner.  For  a  time,  Torrljos  tapped  his  An- 
gers on  the  table,  listening  to  the  translation 
of  the  questions,  although  he  seemed  to  un- 
derstand before  the  Interpreter  had  even 
begun  to  speak.  Then  he  glared  at  the  In- 
quiring journalists  sitting  nearby:  quietly, 
through  gritted  teeth,  hs  said  that,  despite 
all  the  imported  fuss  about  an  opposition 
newspaper,  the  fact  was.  "the  Pan.i.manians 
do  not  use  newspapers  for  opposition,  we  use 
the  radio,  and  there  are  over  fifty  radio  sta- 
tions In  Panama.  The  government  has  only 
one!" 

As  Torrljos  became  Increasingly  defensive 
he  reached  for  a  personal  story  to  illustrate 
his  pique  at  the  interfering  visitors.  Pushing 
his  chair  back  from  the  table,  he  looked  di- 
rectly at  his  Interpreter  and  began:  "The 
other  day  I  went  to  have  treatments  because 
I  had  sunstroke,  and  1  don't  mean  to  be  rude 
or  vulgar;  but  I  must  tell  you  how  it  hap- 
pened; I  felt  burning  when  I  went  to  urine, 
and  the  doctor  said,  'I  can  cure  you  by  giving 
twenty  prostatic  massages,'  and  I  said,  "For- 
get it.  I  don't  want  your  cure.'  Sometimes 
the  excess  of  the  remedy  exasperates  a  man." 

He  had  his  own  ideas  about  democracy: 
"Having  a  leader  on  top  and  these  below 
pulling  him  down,  that  Is  not  democracy, 
that  is  group  Interest.  ...  I  have  spoken  to 
some  of  the  Soviet  leaders  and  they  Insisted 
we  should  copy  their  way  of  doing  things. 
Could  it  be  that  you  are  making  the  same 
mistake  the  Communists  are?"  He  looked 
around  at  the  group  defiantly  and  paused: 
his  audience  was  tense,  silent,  waiting.  Then 
he  continued,  comparing  the  U.S. -Panama 
Canal  breakup  to  a  divorce  In  which  one 
partner  is  "still  in  love."  and  observing 
tersely  that  "there  Is  always  an  excuse.  It 
hurts,  it  hurts  to  leave  the  canal."  Then  he 
stood  up  and  was  out  of  his  chair  before 
the  interpreter  could  complete  his  transla- 
tion of  the  general's  adjournment  for  lunch. 

A  couple  of  American  correspondents,  vet- 


erans in  Latin  America,  speculated  about  the 
significance  of  the  general's  fury,  and  a  few 
o:  the  delegates  longed  to  "get  back  to  Fa- 
rallon  for  a  dip  In  the  general's  sea."  But 
clearly  the  party  was  over.  After  an  hour  we 
were  collected  and  flown  back  to  the  retreat 
at  Farallon.  where  a  few  of  us  ran  down  to 
the  beach  while  others  lounged  on  the  ve- 
randa waiting  for  El  General  to  return. 

A  smiling  Torrljos  reappeared  about  half 
an  hour  later,  barefoot  and  dressad  in  a  red 
T-shirt  and  workpants.  He  lit  a  cigar  and 
resumed  holding  court  from  his  hammock. 
He  had  regained  considerable  composure  and 
his  earlier,  simian  sort  of  charm.  Now  he 
seemed  mindful  that  his  lunchtlme  perform- 
ance may  have  cost  him  some  valuable  sup- 
port, and  he  attempted  to  ingratiate  him- 
self with  his  audience  In  a  fascinating  mono- 
logue that  ranged  from  his  similarities  to 
Libyan  strongman  Qaddafi,  whom  he  ad- 
mires— they  both  like  to  meditate  alone — 
t.1  America's  great  leaders  like  Jefferson,  Ken- 
nedy, and  Lincoln,  who  were  much  less 
"Communist"  than  he.  Torrljos.  Is.  He 
pledged  "real  peace"  for  Panama,  disdained 
Communism  and  fascism  as  equal  "dictator- 
ships," and  talked  seriously  about  the 
wounds  he'd  suffered  twenty  years  before  in 
Panama's  mountains,  at  the  hands  of  Castro- 
inspired  guerrillas  who  emulated  the  Cuban 
leader  "just  after  the  guerrilla  victory  In 
Cuba."  He  elaborated  on  Fidel's  advice: 
"This  is  what  Fidel  said — you're  not  going  to 
believe  me.  Fidel  Castro  told  me,  "Slow, 
Tcrrijos.  take  It  slow.  ...  At  first  I  was  very 
fast  and  I  had  to  pay  a  very  high  social  cost.' 
And  Fidel  was  right." 

With  that  remark  the  fact-finding  mission 
was  at  an  end.  Torrljos  grabbed  two  or  three 
of  the  girls  and  kissed  them  goodbye.  Then, 
In  a  swirling  of  aides  and  followers,  he  left 
the  house  and  retired  to  the  mountains  for 
what  was  given  out  as  a  period  of  rest  and 
meditation. 

Later  that  evening,  on  the  occasion  of  the 
delegation's  departure  for  the  United  States. 
Ambassador  Jorden  expressed  concern  at 
what  he  thought  would  be  an  angry  Con- 
gressional reaction  to  expected  press  reports 
of  Torrljos's  threat — even  those  who  were 
protreaty  might  be  licensed  by  the  arrogant 
ultimatum  of  Panama's  boss.  A  few  in  the 
delegation  who  were  pushing  ratification  of 
the  treaties  would  regret  having  encouraged 
the  meeting,  which  they  feared  had  promp- 
ted the  general's  outburst.  But  no  such  fears 
were  warranted.  The  U.S.  dally  press,  with 
the  exceptions  of  the  Boston  Globe,  the 
Ch.Tisti2n  Science  Monitor,  and  one  or  two 
others,  chcse  to  Ignore  Torrljos's  potentially 
explosive  pronunciamiento  (at  least  as  far 
as  could  be  ascertained  until  several  weeks 
later  when  People  magazine  quoted  from  It 
in  a  pictorial  profile  of  "El  General."  Our 
group  learned  of  the  televised  threat  Just 
two  hours  after  Torrljos  Issued  It,  when  the 
Panama  Canal  Company  manager — who  rep- 
resents antitreaty  interests— grimly  dis- 
tributed hastily  xeroxed  copies  of  the  "state- 
ment-alred-through-Panama-television-sta- 
tions-on  December  2,  1977,"  which  read; 

"Panama  cannot  yield  any  more  or  wait 
much  more.  Either  the  United  States  ratifies 
the  treaties  or  send  the  Marines.  Our  pa- 
tience machine  has  fuel  for  six  months. 
Statements  by  the  Pentagon  that  Panama 
can  turn  into  another  Vietnam  have  para- 
lyzed the  economy  of  the  country.  Legions 
of  hungry  | people)  around  the  Canal  have 
put  our  patience  to  the  test.  Three  hundred 
million  Latin  Americans  will  not  permit 
Panama  to  become  another  Dominican  Re- 
public, Bay  of  Pigs,  Korea,  or  Vietnam." 

While  American  embassy  officials  and  other 
treaty  supporters  were  frantically  fearful  nt 
the  damage  done,  antitreaty  activists  were 
gleeful  and  unworrled  by  Torrljos's  threat. 
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One  Zonlan  shrugged  It  off  as  only  "the 
latest"  In  the  dictator's  long  history  of 
ominous  ultimatums,  a  sample  export  to  the 
United  States  of  the  harsh  measures  by 
which  he  has  long  kept  his  Panamanian  peo- 
ple's nerve  ends  jumping. 

Ambassador  Jorden  Insisted  that  Torrljos 
Is  "not  to  be  passed  off  as  a  tinhorn  dictator," 
and  Panamanian  supporters  pointed  out  that 
Torrljos's  patience  had  been  sorely  tried  by 
the  long,  hard  history  of  American  demands 
and  "fact-finding"  missions.^ 


ARMS  CONTROL  IMPACT 

STATEMENTS 

•  Mr.  SPARKMAN.  Mr.  President,  last 
month,  the  executive  branch  submitted 
arms  control  impact  statements  on  re- 
quests for  authorization  and  appropria- 
tion for  defense  and  nuclear  programs 
for  fiscal  year  1979.  Much  of  the  material 
in  the  statements  was  classified.  In  the 
period  since  the  statements  were  sub- 
mitted, the  executive  branch  has  worked 
with  the  staffs  of  the  Senate  Committee 
on  Foreign  Relations  and  the  House 
Committee  on  International  Relations  to 
sanitize  the  statements. 

Sanitization  of  the  statement  on  the 
Lance  missile  with  an  enhanced  radia- 
tion warhead — the  so-called  neutron 
bomb — has  just  been  completed.  In  view 
of  the  current  executive  branch  study 
of  the  neutron  bomb  issue,  and  con- 
gressional interest  in  that  issue,  I  believe 
it  would  be  helpful  to  make  that  sanitized 
arms  control  impact  statement  on  the 
Lance  missile  available  to  my  fellow 
Senators. 

Mr.  President,  I  ask  that  the  arms  con- 
trol impact  statement  on  the  Lance  mis- 
sile with  an  enhanced  radiation  warhead 
be  printed  in  the  Record  following  my 
remarks. 

The  statement  follows: 

Arms  Control  Impact  Statement 
(LANCE— W70   Mod   3    (RB/EB)    Warhead) 

I.  Program  description: 

A.  Capabilities — Lance  In  the  Nuclear 
Role: 

The  W70  Mod  3  (W70-3)  Is  a  [deleted) 
warhead  under  de-elopment  for  the  LANCE 
missile  system,  (deleted). 

RB/ER  is  achieved  by  fusion  reactions 
that  produce  high  energy  neutrons.  When 
these  neutrons  are  produced  in  connection 
with  relatively  low  yield  fission  reactions,  the 
range  of  the  lethal  effects  of  the  neutrons 
on  the  battlefield  is  greater  than  the  range 
at  which  blast  or  thermal  effects  are  lethal. 
At  higher  yields,  blast  and  thermal  effects 
would  predominate  over  both  neutron  and 
ganuna  radiation  effects  of  any  type,  (delete.) 
By  employing  RB/ER,  a  reduction  in  col- 
lateral damage  will  result  since  lower  fission 
yields  can  be  used.  As  the  weapon  would 
have  a  personnel  kill  radius  comparable  to 
much  larger  fission  yields,  but  with  greatly 
reduced  blast  and  thermal  outputs,  much 
of  the  damage  to  adjacent  equipment  and 
structures  wculd  be  spared.  For  example,  a 
1  KT  fission  +  1.0  KT  RB/ER  warhead  if 
detonated  on  target  would  Incanacitate  ad- 
versary tank  crews  through  radiation  effects 
to  the  same  degree  as  would  a  10  KT  SF  war- 
head (also  through  radiation  effects),  while 
avoiding  much  of  the  collateral  damage  as- 
sociated with  the  10  KT  SF  yield. 

In  other  words,  we  are  comparing  two 
weapons  which  have  the  same  military  effec- 


tiveness against  a  given  radiation  sensitive 
target:  one.  an  SF  and  th-;  other,  a  RBER 
with  a  smaller  yield.  Thus  In  characterizing 
these  two  types  of  weapons,  we  are.  In  effect, 
holding  constant  the  radiation  output  while 
RB/ER  technology  decreases  the  blast  and 
thermal  effects  on  a  given  target. 

Security  Is  enhanced  in  all  W70  series  war- 
heads by  Including  a  command  disabling 
feature  which  non-vlolently  renders  the 
warhead  Incapable  of  use.  ) Deleted.)  Com- 
mand and  control  Is  provided  by  employing  a 
Multiple  Code  Coded  Switch  (Category  D 
PAL)  .•  This  electronic  switch  prevents  unau- 
thorized arming  of  the  projectile  by  requiring 
activation  using  a  six  digit  code.  Multiple 
codes  can  also  be  programmed  to  allow  selec- 
tive unlock.  This  provides  for  flexibility  in  the 
release  of  warheads  to  satisfy  a  variety  of 
tactical  employment  options. 

) Deleted.)  Delivery  of  the  flrst  production 
W70-3  warheads  Is  dependent  upon  the  tim- 
ing of  a  Presidential  certification  to  Con- 
gress that  production  of  RB/ER  weapons  Is 
In  the  national  interest. 

The  LANCE  missile  system  is  a  mobile, 
surface-to-surface,  ballistic  missile  system 
which  can  provide  tactical  nuclear  artillery 
support  on  the  battlefield  under  all  weather 
conditions  and  other  visibility  limitations. 
(Deleted.)  The  LANCE  system  (presently  de- 
ployed with  non-RB/HSl  warheads)  has  re- 
placed the  Honest  John  and  Sergeant  missile 
systems  In  U.S.  forces  deployed  In  Europe 
and  Is  replacing  the  Honest  John  and 
Sergeant  In  several  NATO  countries  (UK, 
FRG.  Belgium,  Italy).  In  both  cases,  this 
replacement  Is  taking  place  on  a  less  than 
one-for-one  basis.  (Deleted.)  A  total  of  92 
LANCE  launchers  is  now  programmed  for 
Europe.  Additionally,  two  LANCE  Battalions 
are  to  be  based  in  the  U.S..  with  one  presently 
earmarked  for  deployment  In  the  Pacific 
should  the  need  arise.  The  LANCE  system  Is 
more  survlvable,  more  accurate,  and  more 
responsive  to  the  commander's  requirements 
than  the  systems  it  Is  replacing.  Its  longer 
range  allows  It  to  remain  further  behind 
the  forward  edge  of  the  battle  area,  and  thus 
contributes  to  its  survivability. 

B.  Justification:  An  RB/ER  warhead  pro- 
vides increased  kill  capability  principally 
against  people  and  reduces  collateral  blasts 
and  thermal  effects.  With  this  weapon, 
armored  vehicles,  for  example,  which  are 
relatively  unaffected  by  blast  effects  except 
at  extremely  close  range,  can  be  disabled  by 
making  radiation  casualties  of  their  crews. 
Consequently,  enemy  armor  could  be 
neutralized  with  less  collateral  damage  than 
would  be  expected  from  weapons  that  de- 
pend more  on  blast  for  their  effectiveness. 

Thus,  the  presence  of  RB/ER  weapons  in 
the  U.S.  stockpile  and  their  deployment  in 
Western  Europe  would  contribute  to  off- 
setting the  heavy  advantage  of  the  Warsaw 
Pact  in  tanks  and  armored  personnel  carriers. 
In  the  event  of  a  decision  to  employ  nuclear 
effort  by  the  Warsaw  Pact  to  achieve  a 
breakthrough  with  massed  forces. 

Casualties  to  civilians  and  damage  to 
property  In  a  congested  region  from  the 
blast  and  thermal  effects  of  a  non-RB/ER 
weapon  of  sufficient  yield  to  destroy  armor 
would  be  greater  than  that  expected  from 
RB'ER  weapons.  Table  I  compares  the  ef- 
fects of  the  SF  W70  and  W33  (8  ")  yields 
with  (deleted). 

These  relative  differences  In  areas  of  dam- 
age would  vary  depending  on  the  type,  lo- 
cation, and  configuration  of  the  target.  How- 
ever, as  a  rule  the  area  of  collateral  damage 
from  RB/ER  weapons  will  be  suljstantlally 


*  Mod  O  LANCE  did  not  use  a  Category  D. 
but  rather  a  single  6-dlglt  Category  C  PAL. 
Conversion  of  MOD  O  LANCE  to  a  configura- 
tion with  Category  D  PAL  la  underway. 


less  than  that  produced  by  the  SF  weapons 
needed  to  give  comparable  military  effective- 
ness against  a  given  radiation  sensitive 
target. 

(Deleted). 

Table  I 

(Deleted). 

[Deleted). 

^  Personnel  would  become  incapacitated 
within  5  minutes  of  exposure  to  8000  rads 
and.  for  physically  demanding  tasks,  would 
remain  incapacitated  until  death.  Death 
would  occur  In  1-2  days.  8000  rads  Inside  the 
tank  corresponds  to  24.000  rads  outside. 

=  At  yields  at  or  around  6  KT,  thermal 
radiation  causes  casualties  (2nd  degree 
burns)  at  greater  distances  from  ground 
zero  than  does  nuclear  radiation  (150  rad 
level)."  Protection  from  this  level  of  thermal 
or  nuclear  radiation  Is  readily  available 
(equivalent  to  a  foxhole,  a  basement,  or  rela- 
tively sturdy  walls) . 

'The  representative  yield  shown  In  this 
table  varies  somewhat  from  the  yields  listed 
on  page  1.  This  Is  due  to  a  recent  change  in 
the  desired  yields  for  this  weapon.  Specific 
radii  for  the  above  effects  for  the  requested 
yield  are  not  presently  available  but  would 
not  vary  significantly  from  those  given 
above. 

[Deleted). 

The  LANCE  system  lends  Itself  to  in- 
creased safety,  security,  and  command/con- 
trol compared  to  earlier  nuclear  weapons  sys- 
tems. This  Is  accomplished  through  (de- 
leted) and  (3)   a  more  versatile  PAL  device. 

The  LANCE  range  of  (deleted)  km  pro- 
vides a  capability  to  attack  targets  well  be- 
yond cannon  artillery  range  in  all  conditions 
of  visibility  and  weather.  The  system  Is  de- 
signed to  cover  the  Corps  front  to  a  depth 
of  100  km  beyond  the  forward  edge  of  the 
battle  area  (FEBA).  This  enables  LANCE  to 
be  fired  In  support  of  operations  near  the 
FEBA  and.  by  virtue  of  Its  range,  to  fill  the 
gap  In  coverage  between  the  maximum  range 
of  cannon  artlUery  and  the  area  In  the  en- 
emy's rear  where  tactical  aircraft  might  more 
freely  operate  (behind  the  greatest  density 
of  forward  air  defense  systems). 

The  Lance  systems  would  be  less  vulner- 
able to  conventional  attack  If  not  discovered 
In  the  act  of  firing,  and  Its  missiles  would 
have  high  probability  of  survival  once 
launched.  Lance  is  most  vulnerable  in  peace- 
time garrisons,  but  once  deployed  into  the 
field.  Its  detectabillty  would  decrease  and 
its  survivability  thus  Increases  dramatically. 
Vulnerability  to  conventional  attack  Is  a 
direct  function  of  the  ability  of  enemy  sys- 
tems to  acquire  the  target  and  bring  fire  on 
It.  At  firing  positions  located  25  km  behind 
the  FEBA.  the  only  present  Soviet  systems 
capable  of  being  used  to  attack  Lance  with 
conventional  munitions  are  Frog  and  Scud 
missilej.  or  tactical  air.  (deleted)  target 
acquisition  In  this  zone  Is  expected  to  be  less 
than  10  percent  of  targets  present.  (Deleted.) 

The  Lance  missile 'W70-3  warhead  combi- 
nation do?s  not  have  a  strategic  capabUity. 
since  the  range  of  the  missile  Is  limited,  and 
the  RB/ER  characteristics  of  the  warhead 
provide  no  special  advantage  in  the  strategic 
role.  (Deleted). 

The  residual  radiation  (fallout  and  neu- 
tron-Induced activity)  produced  by  an  BB/ 
ER  warhead  is  less  than  that  from  an  SF 
weapon  with  equivalent  military  effects.  Al- 
though an  RB  ER  weapon  would  produce 
about  (deleted)  times  as  many  neutrons  per 
Hloton  as  would  an  SF  weapon,  typical  RB/ 
ER  yields  are  10-20  percent  that  of  SF  weap- 
o.ns  for  equivalent  military  damage. 

(Deleted). 

(Deleted). 

II.  Funding— DOE  funding  ("then  year" 
dollars  In  millions  as  of  January  1978.) 
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Fiscal  yeay     Fiscal     Fiscal  Fiscal     Estimate 

1977  and         year        year      year  1980       to  corn- 
prior         1978        1979    (estimate)  plete 


Development  dollars    [deleted] 

Procurement  dollars  (deleted] 

Number  of  units 

Total  development   (deleted] 

Total  procurement  [deleted]; 

procurement  unit  cost  [deleted] 


Total  RDT&E  and  production  costs,  based 
on  an  Inprocess  production  change  to  RB/ 
ER  warheads,  and  assuming  that  the  LANCE 
warhead  authorization  Is  kept  constant  at 
[deleted]  are  estimated  at  [deleted].  These 
funding  levels  may  be  somewhat  Increa-ed 
K  there  Is  a  significant  delay  in  a  decision  to 
produce  and  deploy  RB/ER  weapcns.  Army 
costs  Include  (1)  relatively  minor  changes 
to  the  warhead  adaption  kit  to  Insure  com- 
patablllty  with  the  missile,  (2)  manufacture 
of  the  required  adaption  kits,  and  (3)  a 
minimum  ground  and  flight  test  program  to 
demonstrate  ccmpatlbllity  and  operational 
viability.  Savings  would  be  achieved  by  In- 
corporating several  of  the  required  flight 
tests  on  previously  scheduled  Annual  Serv- 
ice Practice  flights  and  stockpile  reliability 
flight  tests.  [Deleted], 

III.  Analysis: 

The  LANCE  system  (missile,  transporter- 
erector,  nuclear  warheads,  and  support 
equipment)  has  been  in  the  field  since  1974. 
This  analysis  focuses  on  the  propcsed  W70-3 
warhead  and  only  incidentally  touches  upon 
the  LANCE  missile  as  its  delivery  vehicle. 

A.  Consistency  with  US  Arms  Control 
Policy  and  Related  Presidential  Decisions: 

The  W70  RB/ER  Lance  warhead  prcgram 
la  not  inconsistent  with  declared  arms  con- 
trol policy.  The  President  has  stated  that  in 
the  absence  of  satisfactory  international 
agreements  to  reduce  nuclear  stockpiles, 
there  Is  a  need  to  retain  and  modernize 
theater  nuclear  capabilities,  especially  those 
which  support  NATO's  strategy  cf  flexible 
response. 

By  reducing  the  blast  and  thermal  radia- 
tion that  cause  unintended  collateral  dam- 
age, RB/ER  warheads  protect  non-combat- 
ants and  friendly  troops.  The  reduction  In 
collateral  damage  may  be  said  to  serve  a  sec- 
ond arms  control  goal — reducing  the  destruc- 
tiveness  of  war.  This  depends,  however,  on 
whether  an  adversary  responds  "In  kind." 
Yet,  it  is  not  evident  that  the  use  of  these 
weapons  creates  incentives  for  an  adversary 
to  refrain  from  escalation. 

In  weighing  the  costs  and  beneflts  of  a 
decision  to  deploy  RB/ER  nuclear  weapons 
it  Is  important  to  con«lder  the  possible  ef- 
fects on  US  efforts  to  curb  nuclear  weapons 
proliferation.  The  prospect  of  a  US  decision 
to  deploy  the  RB/ER  weapons  has  already 
been  widely,  but  incorrectly  perceived  by 
many,  here  and  abroad,  as  representing  a 
change  In  US  doctrine  which  would  make  use 
of  nuclear  weapons  more  likely  in  a  tactical 
situation.  The  President  and  other  responsi- 
ble US  officials  have  stated  repeatedly  that 
such  weapcns  would  remain  under  the  same 
strict  political  control  of  the  President,  who 
would  take  a  decision  to  employ  this  weapon 
as  seriously  as  any  other  nuclear  weapon. 

According  to  Article  6  of  the  Non-Prollfera- 
tlon  Treaty  signed  In  1968  by  the  United 
States,  It  was  agreed  that: 

Each  party  to  the  treaty  undertakes  to 
pursue  negotiations  In  good  faith  on  effec- 
tive measures  relating  to  the  cessation  of 
the  nuclear  arms  race  at  an  early  date  and 
to  nuclear  disarmament,  and  on  a  treaty 
on  general  and  complete  disarmament  under 
strict  and  effective  international  control. 

The  intent  of  article  6  of  the  NPT  was 
to  get  the  nuclear  weapon  states  on  record 
as  to  their  Intent  to  reach  agreements  on 
cessation  of  the  nuclear  arms  race,  which 


has  both  quantitative  and  qualitative  as- 
pects. The  non-nuclear  weapon  states  that 
signed  the  NPT  agreed  to  foreswear  develop- 
ing nuclear  weapons  of  their  own  (hori- 
zontal nuclear  proliferation)  In  other  parts 
of  the  treaty,  in  return  for  this  pledge  of 
future  restraint  by  ths  nuclear  powers. 

Some  political  leaders  in  non-nuclear  states 
have  criticized  US  and  Soviet  nuclear  mod- 
ernization programs,  especially  those  that 
have  become  publicly  prominent,  as  being 
Inconsistent  with  the  nuclear  powers  ad- 
vocacy that  others  forego  developing  nuclear 
weapons  altogether.  Whether  or  not  this  type 
of  criticism  has  any  real  e.Tect  on  the  poli- 
cies of  other  countries  Is  a  matter  of  dis- 
pute. Some  believe  that  extensive  nuclear 
modernization  programs  make  it  mora  diffi- 
cult for  the  US  to  press  non-nuclear  states 
toward  steps  to  lessen  the  risk  of  further 
nuclear  weapons  proliferation.  Others  be- 
lieve that  US  (or  So. let)  programs  are  re- 
ferrsd  to  only  as  rationalizations  in  the  coun- 
tries in  question.  Indeed,  many  non-nuclear 
countries  look  upon  US  nuclear  moderniza- 
tion as  essential  if  they  are  to  continue  to 
rclv  on  the  US  nuclear  umbrella  rather  than 
building  their  own  nuclear  weapons.  In  any 
event,  the  political  eTect  of  proected  In- 
creases in  the  number  of  Soviet  nucleir  war- 
heads must  be  considered  in  the  same  light. 

To  the  extent  that  the  RB/ER  warhead  is 
perceived  to  lower  the  nuclear  threshold,  or 
as  a  frndamental  innovation  in  nuclear 
weapons,  it  may  be  perceived  as  inconsistent 
with  the  US  commitment  to  non-prolifera- 
tion. The  US  believes,  however,  that  RB/ER 
weapons  would  not  lower  the  nuclear  thre-=h- 
old,  represent  an  evolutionary  rather  than 
revolutionary  modernization  of  theater  nu- 
clear forces,  and  that,  in  any  case,  weapons 
modernization  is  not  precluded  by  the  Non- 
Proliferatlon  Treaty. 

Since  US  policy  is  not  to  transfer  nuclear 
weapons  to  other  states,  the  LANCE  W70-3 
warhead  poses  no  difficulty  with  regard  to 
policies  go-'erning  arms  transfers. 

B.  Consistency  with  Agreed  Arms  Control 
Obligations: 

The  proposed  system  is  not  sublect  to  any 
constraints  by  existing  arms  control  agree- 
ments. 

Since  Lauce  Is  a  relatively  short  range  tac- 
tical missile  system,  it  is  not  addressed  in 
SALT. 

The  W70-3  development  and  deployment 
wo-ild  not  bs  affected  by  the  TTBT  •  inee  the 
underground  testing  of  warheads  under  150 
KT  is  not  prohibited. 

There  is  no  customary  rule  of  interna- 
tional law  or  International  convention  pro- 
hibiting the  use  of  nuclear  explosive 
weapons.  The  RB/ER  warhead  is  a  nuclear 
explosive  weapon.  Thus,  on  the  basis  of  exin- 
Ing  internatloial  law,  the  RB/ER  warhead 
is  not  In  a  different  category  than  other  nu- 
clear exDlosl-e  weapons. 

It  is  the  U.S.  view  that  the  recently  con- 
cluded additional  protocols  to  the  1949  Ge- 
neva Convention  (which  were  adopted  on 
June  8,  1977  by  the  Diolomatic  Conference 
on  the  Reaffirmation  and  Develooment  of  In- 
ternationil  Humanitarian  Law  ApoUcable  in 
Armed  Conflicts,  also  known  as  the  Law  of 
War  Conference)  were  designed  with  a  view 
to  conventional  weapons. 

It  Is  the  understanding  that  the  rules  es- 
tablished by  this  Protocol  were  not  intended 


to  hive  any  effect  on,  and  do  not  regulate 
or  prohibit  the  use  of  nuclear  weapons.  The 
US  made  this  understanding  clear  several 
times  during  the  conference,  and  it  was  also 
stated  explicitly  by  the  British  and  French 
Delegations.  It  was  contradicted  by  only  one 
delegation  (India). 

C.  Effect  on  Current  and  Prospective  Nego- 
tiations: 

The  Soviets  have  sought  to  gain  a  propa- 
ganda advantage  from  a  production  or 
deployment  decision  In  connection  with  on- 
going arms  control  negotiations.  On  Decem- 
ber 23,  for  example,  Brezhnev  proposed  a  re- 
ciprocal renunciation  of  RB/ER  weapons 
production.  [Deleted). 

(Deleted). 

The  W70-3  program  does  not  constitute  an 
increase  In  existing  US  or  allied  delivery  sys- 
tems in  Europe.  In  fact,  the  Lance  system  Is 
replacing  its  predecessors  on  a  less  than  one- 
for-one  basis.  There  is  no  proposal  now  tabled 
in  MBFR  by  either  side  that  would  prohibit 
the  Lance  mlsslle/W70-3  warhead  combina- 
tion, nor  is  weapons  modernization  as  such, 
speciflcally  prohibited.  The  US  offer  of  De- 
cember 1975  to  reduce  its  tactical  nuclear 
stockpile  by  1000  weapons,  if  accepted  by  the 
Wirsaw  Pact,  probably  would  not  impact  di- 
rectly upon  the  LANCE  RB/ER  program 
[Deleted].  Soviet  commentators  have  al- 
ready publicly  broached  the  theme  that  RB/ 
ER  would  greatly  reduce  the  value  of  the 
Western  offer  to  reduce  and  limit  American 
nuclear  elements,  ( deleted  (.  Yet  neither  the 
Eistern  nor  Western  proposals  have  included 
constraints  on  modernizing  the  forces. 

If  future  MBFR  talks,  like  SALT,  were  to 
consider  proposals  for  qualitative  limits  on 
weapons,  as  well  as  limits  on  numbers  of 
weapons  or  units,  then  MBFR  could  affect 
future  Lance  RB/ER  deployments. 

Since  testing  has  been  completed,  the 
W70-3  program  will  not  be  affected  by  a  CTB. 

It  is  the  US  position  that  any  agreement 
prohibiting  radiological  weapons  will  not 
apply  to  direct  radiation  from  nuclear  explo- 
sive weapons  or  to  their  consequences.  This 
includes  radioactive  fallout  from  explosions 
of  nuclear  weapons.  I  Deleted  ( . 

The  transfer  of  the  W70-3  to  other  na- 
tions Is  not  envisioned.  Such  a  decision 
would  go  against  current  US  laws  and  every 
principle  governing  US  nuclear  weapons  de- 
ployment abroad.  The  US  in  deploying  its 
nuclear  weapons  systems  in  Europe,  only 
transfers  to  our  European  Allies  ownership 
of  the  delivery  vehicles,  not  the  nuclear  war- 
heads. The  warheads  remain  under  US  own- 
ership and  custody  subject  to  release  only 
by  Pre.sidential  decision.  In  Asia,  the  US 
policy  governing  our  tactical  nuclear  weap- 
rn"?  '^'s  been  even  more  strict.  At  present  no 
LANCE  delivery  systems  have  been  deployed 
to  Asia.  Thus,  the  W70-3  program  would  have 
no  current  impact  on  discussions  between  the 
US  and  the  USSR  concerning  possible  limita- 
tions en  arms  transfers. 

Deployment  of  the  W70-3  to  Europe  should 
not  contribute  to  the  hori-'ontal  proliferation 
of  nuclear  weapons  or  delivery  systems  since 
the  LANCE  systems  are  already  located  In  the 
co-.'ntries  where  It  is  lively  the  W70-3  would 
be  deployed.  Acquisition  of  the  W70-3  would 
not  increase  the  num'oer  of  nuclear  weapons 
available  Fince  the  RB/ER  warhead  is  pro- 
grammed as  a  modification  to  the  final  por- 
tion of  an  already  programmed  buy  of 
LANCE  warheads. 

D.  Effect  on  Global  or  Regional  Stability: 
Since  the  early  1960s,  the  U3  has  viewed 

theater  nuclear  forces  to  have  an  Important 
role  in  the  defense  of  NATO.  As  part  of 
NATO's  strategy  of  fiexlble  response,  the 
po-ses'lon  and  threat  to  utilize  theater  nu- 
clear for:es  is  believed  to  have  helped  deter 
the  initiation  of  conflict  by  the  Warsaw  Pact 
with  either  conventional  or  nuclear  weapons. 
NATO  doctrine  speclfles  that,  should  deter- 
rence fail,  and  NATO's  conventional  forces 
prove    Inadequate,    theater    nuclear    forces 
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could  have  an  Important  role  In  countering 
aggression  by  providing  flexible  opUons  to 
support  conventional  forces  and  in  control- 
ling escalation  of  an  armed  conflict  once  It 
began.  Furthermore,  theater  nuclear  forces 
are  Important  to  deterrence  as  a  link  between 
conventional  capabilities  and  the  US  strate- 
gic deterrent. 

The  W70-3  RB/ER  warhead  could  increase 
NATO's  capability  to  deter  a  conventional 
or  tactical  nuclear  attack  by  the  Warsaw 
Pact.  Moreover,  if  deterrence  were  to  fall,  the 
W70-3  could  enhance  NATO's  capability  to 
inflict  significant  military  damage  on  the 
aggressor  while  reducing  structural  damage 
and  casualties  to  individuals  not  in  the  im- 
mediate target  area.  Including  both  friendly 
troops  and  civilians.  The  overall  Lance  system 
should  also  contribute  to  stability,  since  its 
deployment,  has  increased  the  level  of  opera- 
tional control,  survivability  and  flexibility 
of  these  weapons. 

Such  Improvements  need  not  lower  the 
nuclear  threshold.  The  use  of  any  nuclear 
weapon  would  constitute  the  most  agoniz- 
ing decision  that  any  of  our  political  leaders 
could  face  because  of  the  risk  of  a  nuclear 
response  and  the  potential  nuclear  escala- 
tion. As  President  Carter  has  said:  "These 
weapons  would  not  make  that  decision  any 
easier."  Clearly,  the  US  must  do  all  that 
It  can  to  avoid  having  to  face  such  a  deci- 
sion. The  strength  of  conventional  forces, 
for  example.  Is  a  far  more  significant  factor 
with  respect  to  the  nuclear  threshold  and 
for  that  reason,  among  others,  deployment 
of  RB/ER  warheads  would  not  in  any  way 
diminish  the  need  to  improve  NATO's  con- 
ventional forces.  For  this  reason,  the  NATO 
Alliance  has  set  conventional  Improvements 
as  Its  highest  priority. 

On  the  other  hand,  the  existence  of  more 
effective  nuclear  weapons  with  expected 
lower  collateral  damage  and  significantly 
fewer  civilian  casualties  may  be  perceived  by 
an  adversary  to  Increase  the  likelihood  that 
these  weapons  would  actually  be  used  in 
combat.  [Deleted.]  In  this  event,  the  W70-3 
RB/ER  program  may  increase  Soviet  pro- 
pensities to  employ  nuclear  weapons  should 
they  go  to  war,  insofar  as  they  may  believe 
that  NATO's  nuclear  threats  are  more  cred- 
ible and  that,  indeed,  NATO  has  placed  great- 
er reliance  on  nuclear  weapons  for  war-fight- 
ing. [Deleted.] 

Of  course,  Soviet  perceptions  pertaining 
to  RB/ER  technology  and  capabilities  are 
difficult  to  analyze.  (Deleted).  They  would 
presumably  follow  their  own  doctrines 
whether  or  not  this  weapon  is  introduced. 
Nor  can  the  fact  that  the  W70-3  warhead 
may  cause  less  collateral  damage  be  ex- 
pected to  moderate  possible  Soviet  responses. 
Its  use  would  be  no  less  likely  than  the  pres- 
ent Lance  warhead  to  evoke  Soviet  retalia- 
tory use  of  tactical  nuclear  weapons.  And 
unless  the  Soviets  develop  a  comparable  war- 
head, their  response  with  their  existing  war- 
heads would  create  the  same  kind  of  devas- 
tation that  RB/ER  weapons  would  avoid  be- 
cause of  their  reduced  blast  effects.  (De- 
leted). 

Overall,  the  political  effects  associated 
with  the  deployment  of  RB/ER  warheads  re- 
late to  characteristics  of  the  entire  class  of 
weapons,  rather  than  to  the  Lance  warhead 
alone.  Possible  effects  on  the  nuclear  thresh- 
old lie  more  In  the  gray  area  of  percep- 
tions— those  of  the  US  public,  Allied  leaders 
and  public,  Soviet  leadership,  and  the  third 
world — than  in  Judgments  based  on  hard 
analytic  criteria  or  weapons  characteristics. 

The  public  debate  over  the  merits  of  RB/ 
ER  systems,  reflects  the  basic  dilemma  which 
has  surrounded  our  theater  nuclear  posture 
since  the  1950s.  On  the  one  hand,  the  mere 
presence  of  nuclear  weapons  has  contribut- 
ed to  deterrence,  and  to  the  perceived 
strength  of  the  US  commitment,  and  has 
been  welcomed  as  such.  However,  their  deter- 
rent strength  rests  on  a  belief  that  NATO 


has  the  will  to  use  them  should  that  prove 
necessary.  On  the  other  hand,  any  sugges- 
tion that  these  weapons  might  actually  be 
employed  In  a  battlefield  warfightlng  role 
has  evoked  images  of  mass  destruction  In 
densely  populated  Europe. 

1  Deleted). 

When  the  current  program  became  public 
In  the  US  there  was  an  unfortunate  degree  of 
uninformed  and  sometimes  distorted  com- 
mentary. The  Soviets  have  picked  up  the 
theme  in  a  coordinated  world-wide  propa- 
ganda campaign. 

Clearly,  RB/ER  weapons  have  become  a 
politically  difficult  and  controversial  issue, 
especially  In  Western  Europe  Jdeleted)  tried 
to  ensure  that  the  issue  is  considered  in  the 
proper  strategic  and  political  context.  The 
US  Government  has  sought  to  correct  mis- 
information, point  out  the  one-sidedness  of 
the  Soviet  campaign,  and  has  made  clear 
that  we  will  make  our  basic  decisions  in  con- 
sultation with  our  Allies. 

The  description  of  RB/ER  as  a  weapon 
that  "kills  people  while  leaving  buildings 
undamaged"  Is  an  inaccurate  Interpretation 
by  the  press  that  has  served  to  catch  public 
attention  all  over  the  world.  For  this  rea- 
son, a  decision  to  produce  and  deploy  RD/ER 
weapons  could  be  seen  In  many  quarters  in 
terms  of  an  Inaccurate  Impression  of  the 
effects  of  this  weapon  alone,  rather  than  in 
terms  of  the  dangers  of  all  nuclear  weapons 
on  the  one  hand,  and  their  Importance  to 
deterrence  on  the  other  hand.  Conversely,  a 
decision  not  to  deploy  could  create  future 
problems,  both  for  the  US  and  the  NATO 
Alliance,  if  it  were  widely  perceived  that  such 
a  decision  was  the  result  of  Soviet  pressures 
and  that  it  thus  invited  new  Soviet  efforts  to 
undercut  other  NATO  force  modernization 
measures. 

The  prospect  of  escalation  remains  a  cen- 
tral component  in,  and  factor  weighing 
against,  any  US  decision  to  use  nuclear  weap- 
ons regardless  of  the  specific  performance 
characteristics  of  this  or  other  classes  of  nu- 
clear weapons.  Thus,  any  US  decision  to  use 
nuclear  weapons  would  be  In  all  likelihood 
insensitive  to  whether  or  not  RB  ER  weapons 
were  deployed.  The  decision  to  use  nuclear 
weapons  of  any  kind  including  RB/ER  weap- 
ons, would  remain  in  the  hands  of  the 
President,  not  in  the  hands  of  local  theater 
commanders.  The  principal  dilemmas  are 
whether  the  perceived  gains  for  deterrence 
and  warfightlng  capabilities  outweigh  the 
risks  of  some  perceiving  a  lowering  of  the 
nuclear  threshold  and  the  adverse  political 
reactions.  Deterrence  is  enhanced  because  of 
the  adversary's  perception  of  a  greater  US 
willingness  to  use  the  weapon.  This  same 
perceived  greater  willingness,  however,  if 
deterrence  fails,  may  provide  an  Incentive 
for  an  adversary  to  escalate  to  the  nuclear 
level  more  readily.  Of  course,  he  would  still 
lace  the  high  risk  of  further  nuclear  escala- 
tion. 

E.  Technological  Impact: 
( Deleted  [. 

As  to  whether  US  deployment  of  RB  ER 
weapons  would  stimulate  similar  deployment 
by  the  Soviet  Union,  there  has  never  been 
any  Inhibition,  (deleted)  to  the  Soviet 
Union's  deployment  of  such  weapons.  There 
has  been  much  discussion  of  the  capability 
in  open  literature  for  many  years.  Moreover, 
in  its  stockpiles  since  the  late  1950s,  NATO 
has  had  small-yield  artillery  weapons  (de- 
leted ) . 

Recently  Chairman  Brezhnev  stated  in  gen- 
eral terms  that  the  Soviet  Union  would  re- 
spond to  the  US  deployment  of  RB  ER  weap- 
ons. ( Deleted  (.  For  further  discussion  of 
nuclear  proliferation  effects  refer  to  section 
III  A. 

F.  Verification: 

At  the  present  time,  there  are  no  arms 
control  agreements  that  would  include  the 
W70-3  warhead.  {Deleted). 

IV.  Conclusions: 


In  practice,  the  production  and  deploy- 
ment of  the  LANCE  W70  Mod  3  warhead 
would  likely  have  only  slight  impact  on  arms 
control,  including  the  course  of  ongoing  arms 
control  negotiations,  deterrence  and  stabil- 
ity in  Europe,  or  ths  destructlveness  of  war 
should  It  occur.  There  has  been  considerable 
public  controversy  about  this  and  other  en- 
hanced radiation  weapons,  however,  in  part 
because  of  contradictory  perceptions  of  the 
impact  of  these  weapons  on  the  nuclear 
threshold  and  related  arms  control  concerns. 

On  the  one  hand,  the  prospective  Intro- 
duction of  these  weapons  has  been  perceived 
by  many  as  representing  a  potential  lowering 
of  the  nuclear  threshold.  The  greater  military 
utility  and  lower  expected  collateral  damage 
associated  with  these  weapons.  It  is  argued, 
would,  contribute  marginally— In  the  event 
of  an  extreme  crisis  or  outbreak  of  conven- 
tional warfare — to  a  decision  to  employ  nu- 
clear weapons  by  making  such  a  decision 
easier.  The  continued  existence  of  such  body 
of  significant  opinion  could  have  an  adverse 
effect  on  US  efforts  toward  stemming  nuclear 
proliferation.  Moreover,  if  Soviet  leaders  per- 
ceived that  RB/ER  technology  made  the  use 
of  NATO  nuclear  weapons  marginally  more 
plausible,  their  Incentive  to  make  first  use 
of  nuclear  weapons  themselves  may  Increase. 
Any  such  effects,  if  they  materialize,  would 
l>e  adverse  from  an  arms  control  standpoint. 

However,  continued  US  (and  Allied)  pub- 
lic statements  may,  over  time,  be  able  to 
counteract  the  factual  Inaccuracies  and  So- 
viet propaganda  that  have  created  the  pub- 
lic controversy  and  misperceptions  of  RB/ER 
weapons  as  fundamentally  different  from 
other  nuclear  weapons.  As  to  the  effect  on 
the  threshold,  as  the  President  and  USG  of- 
ficials have  repeatedly  stated,  a  decision  con- 
cerning the  employment  of  RB/ER  weapons 
would  be  treated  no  less  cciiously,  and  no 
differently  than  that  for  any  other  nuclear 
weapon.  Thus,  the  deployment  of  these 
weapons  would  not  affect  the  actual  nuclear 
threshold.  Moreover,  because  of  the  military 
utility  of  RB/ER  weapons,  their  deployment 
could  enhance  deterrence,  reduce  the  risk  of 
war  and.  If  war  should  break  out,  marginally 
reduce  the  prospect  for  escalation  and  the 
destructlveness  of  war. 9 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


THE  PANAMA  CANAL  TREATY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  wiU  now  re- 
sume consideration  of  Executive  N.  95th 
Congress.  1st  session.  Calendar  No.  2, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N.  95th  Congress.  1st  Session,  The 
Panama  Canal  Treaty. 

The  Senate  resumed  the  consideration 
of  the  treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AMENDMENT    NO.  41 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  41  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  (Mr.  BA«TLnT) 
on  behalf  of  himself  and  Mr.  Hansen  pro- 
poses amendment  No.  41.  ,       ^.  . 

At  the  end  of  paragraph  4(c)  of  article 
XIII.   add  the   following:    "Nothing   in   this 
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subparagraph  may  be  construed  to  commit 
the  United  States  of  America  to  pay  any  part 
of  such  unpaid  balance  to  the  Republic  of 
Panama  after  the  date  of  the  termination  of 
this  Treaty.". 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  limited 
to  3  hours,  equally  divided  and  controlled 
by  the  Senator  from  Oklahoma  (Mr. 
Bartlett)  and  the  Senator  from  Idaho 
(Mr.  Church)  . 

The  Senator  from  Oklahoma  (Mr. 
Bartlett)  is  recognized. 

Mr.  BARTLETT.  Mr.  President,  article 
Xm.  section  4(c)  of  the  proposed  Pan- 
ama Canal  Treaty  provides  that  the  Pan- 
ama Canal  Commission  to  be  created  by 
the  new  treaty  will  pay  a  sum  of  $10  mil- 
lion a  year  out  of  surplus  revenues  to  the 
Government  of  Panama.  This  so-called 
contingency  payment  is  above  and  be- 
yond other  payments  to  be  provided  by 
section  4  to  the  Government  of  Panama. 

In  addition,  section  4  provides  that,  in 
the  event  insufficient  surplus  is  generated 
each  year  to  make  a  $10  million  contin- 
gency payment,  the  obligation  to  make 
that  payment  will  carry  over  into  subse- 
quent years,  thus  increasing  the  chancea 
that  the  Government  of  Panama  will  get 
each  of  its  contingency  payments  as  soon 
as  possible  and  in  less  inflated  dollars. 
What  Is  unclear  is  whether  Panama  can 
be  certain  of  getting  all  of  its  22  years' 
worth  of  contingency  payments. 

Article  XIII,  section  1  of  the  Panama 
Canal  Treaty  reads  as  follows: 

Upon  termination  of  this  Treaty,  the  Re- 
public of  Panama  shall  assume  total  respon- 
sibility for  the  management,  operation,  and 
maintenance  of  the  Panama  Canal,  which 
shall  be  turned  over  in  operating  condition 
and  free  of  Hens  and  debts,  except  as  the 
two  parties  may  otherwise  agree. 

Thus,  article  XIII,  section  1  makes  it 
clear  that  the  canal  must  be  turned  over 
free  of  debt,  unless  otherwise  agreed,  thus 
implying  that  the  accumulation  of  con- 
tingency payment  debts,  if  considered  an 
obligation  of  the  Panama  Canal  Commis- 
sion, would  become  a  just  debt  of  the 
United  States  and  would  be  payable  by 
the  United  States  upon  termination  of 
the  Panama  Canal  Treaty  on  December 
31,  1999. 

While  such  an  interpretation  is  con- 
sistent with  the  language  of  the  treaty, 
and  consistent  with  the  expectations  of 
some  Panamanians  as  reported  to  our 
committee,  it  is  inconsistent  with  the  no- 
tion that  the  contingency  payment  is  to 
come  only  out  of  toll  revenues  and  is  not 
to  involve  appropriated  funds. 

The  State  Department  has  said  that 
the  United  States  will  have  no  obligation 
to  pay  this  accumulated  contingency 
payment  debt  after  1999.  However,  this 
interpretation  does  not  spring  from  the 
text  of  the  Treaty  in  a  clear  and  lucid 
manner.  None  other  than  H.R.  Parfltt, 
the  Governor  of  the  Panama  Canal  Zone 
and  President  of  the  Panama  Canal 
Company,  and  Mr.  Elmer  B.  Staats,  the 
Comptroller  General  of  the  United 
States,  have  commented  specifically  on 
the  ambiguity  inherent  in  this  section  of 
the  treaty.  Both  indicated  that  differ- 
ences of  opinion  existed  in  Panama  as 
to  whether  the  Government  of  the  United 
States  would  be  obligated  to  pay  that 


part  of  the  22  years'  worth  of  $10  million 
annual  contingency  payments  which  the 
Panama  Canal  Commission  might  not 
have  been  able  to  pay  out  of  generated 
revenues. 

In  an  effort  to  clarify  this  issue,  I 
sent  a  telegram  to  General  Torrijos  on 
February  1,  1978,  asking  for  his  inter- 
pretation of  this  part  of  the  Panama 
Canal  Treaty.  I  received  no  direct 
answer  to  this  telegram,  but  I  did 
receive  a  reply  to  a  second  telegram  I 
sent  on  February  22.  The  Panamanian 
Ambassador  to  the  United  States  sent 
me  a  letter  dated  March  6  explaining 
that  General  Torrijos  had  asked  that 
I  be  given  a  copy  of  a  statement  made 
by  his  Minister  of  Planning  and  Econom- 
ic Development  to  an  audience  in  San 
Francisco. 

To  that  audience,  this  Panamanian 
economics  minister.  Dr.  Nicolas  Bar- 
letta,  said  that  the  United  States  would 
have  no  commitment  to  make  good  on 
the  contingency  payments  after  1999. 
In  his  opinion,  there  was  little  reason 
to  be  concerned  because  Panama  fully 
expects  that  the  Panama  Canal  Com- 
mission will  generate  sufficient  revenue 
to  make  good  on  the  contingency 
payment. 

This  may  be  an  unwarranted  assump- 
tion. Examination  of  the  draft  imple- 
menting legislation  shows  that  the 
requirement  for  a  $10  million  contin- 
gency payment  will  not  be  considered 
in  setting  toll  rates,  and  the  low  priority 
for  payment  given  the  contingency  pay- 
ment, relative  to  other  ongoing  debts 
of  the  Panama  Canal  Commission, 
makes  it  clear  that  there  is  little  chance 
that  Panama  will  receive  any  signifi- 
cant payments  out  of  revenues.  Thus, 
even  if  the  Government  of  Panama, 
under  whatever  regime  might  exist,  did 
not  maintain  in  1999  that  the  United 
States  has  a  legal  obligation  to  make 
good  on  the  contingency  payments, 
there  is  ample  reason  for  them  to  argue 
that  the  United  States  has  a  moral  obli- 
gation to  make  good  on  all  or  part  of 
this  debt. 

Because  I  believe  it  is  important  to 
resolve  this  issue  now,  before  hard  feel- 
ings over  the  contingency  payments 
develop  between  the  United  States  and 
Panama,  I  would  like  to  explain  my 
amendment  and  justify  it  in  detail. 

The  original  language  of  section  4(c) 
provides  payments  to  Panama  as 
follows: 

An  annual  amount  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per  year, 
to  be  paid  out  of  Canal  operating  revenues 
to  the  extent  that  such  revenues  exceed 
expenditures  of  the  Pfinama  Canal  Com- 
mission including  amounts  made  pursuant 
to  this  Treaty.  In  the  event  Canal  operating 
revenues  in  any  year  do  not  produce  a 
surplus  sufficient  to  cover  this  payment, 
the  unpaid  balance  shall  be  paid  from 
operating  surpluses  in  future  years  in  a 
manner  to  be  mutually  agreed. 

My  amendment  would  make  the 
following  changes: 

Viz:  At  the  end  of  paragraph  4(c)  of 
Article  XIII,  add  the  following:  "Nothing 
In  this  subparagraph  may  be  construed  to 
commit  the  United  States  of  America  to 
pay  any  part  of  such  unpaid  balance  to 
the  Republic  of  Panama  after  the  date  of 
the  termination  of  this  Treaty.". 


The  ambiguities  in  article  XIII  which 
my  amendment  seeks  to  correct  were 
identified  quite  clearly  in  the  Armed 
Services  Committee  hearings.  In  fact,  the 
issue  predated  those  hearings  as  was 
made  clear  in  prepared  Senate  testimony 
by  the  Comptroller  General  of  the  United 
States.  I  quote: 

Last  November  In  our  testimony  before  the 
House  Subcommittee  on  the  Panama  Canal, 
we  noted  the  possible  ambiguity  concerning 
the  treaty-specified  payment  to  Panama  of 
up  to  $10  million  if  operating  revenues  exceed 
expenditures.  Under  one  Interpretation,  If  no 
payments  were  made  during  the  lifetime  of 
the  treaty,  a  lump  sum  payment  to  Panama 
of  over  $200  million  could  be  required  at 
termination  of  the  treaty. 

The  Department  of  State,  however,  has 
said  that'  the  proposed  Commission  is  obli- 
gated to  make  this  payment  only  to  the 
extent  that  operating  surpluses  exist  during 
the  treaty  life  and  that  there  will  be  no 
obligations  by  either  the  Commission  or  the 
U.S.  Government  to  pay  Panama  any  unpaid 
cumulative  balance  after  December  31,  1999. 
Accordingly,  the  Panama  Canal  Company  haa 
excluded  this  amount  from  all  its  cost  projec- 
tions. Including  those  we  used. 

At  this  point  in  Mr.  Staats'  statement 
the  distinguished  senior  Senator  from  the 
State  of  Nevada  correctly  identified  the 
problem  when  he  said : 

That  Is  a  unilateral  statement  on  the  part 
of  the  Department  of  State.  There  is  nothing 
In  the  Treaty  to  clearly  spell  that  out. 

The  Comptroller  General  could  only 
agree  with  Senator  Cannon.  I  quote: 

Mr.  Staats.  As  was  indicated  this  morning, 
the  Panamanians  have  a  different  interpreta- 
tion with  respect  to  that.  You  could,  under 
one  interpretation,  provide  that  the  roll  over 
take  place  up  to  1999,  but  not  carry  over  into 
the  year  2000  when  the  property  would  be 
transferred.  Under  those  circumstances.  If 
there  were  profits,  some  or  all  of  It  could  be 
paid,  but  the  question  is  whether  or  hot  there 
is  an  obligation  on  the  part  of  the  U.S.  Oov- 
ernment,  and  there  is  no  doubt  about  it.  If 
this  lis  the]  interpretation  that  Panama  has 
made,  then  it  will  have  to  come  out  of  the 
Federal  Treasury  unless  it  is  otherwise  pro- 
vided for  in  the  toll  base. 

Mr.  Staats  urged  that  ambiguities  con- 
cerning the  contingency  payment  be 
eliminated  and  hoped  that  the  operation 
of  the  contingency  payment  might  be 
clarified  in  the  implementing  legislation. 
And  he  went  on : 

Furthermore,  there  should  be  a  clear  un- 
derstanding with  Panama  on  the  treatment 
of  this  obligation,  particularly  in  view  of 
the  treaty  language  which  requires  mutual 
agreement. 

I  would  like  to  read  that  again  as  this 
comes  from  Mr.  Staats : 

Furthermore,  there  should  be  a  clear  un- 
derstanding with  Panama  in  the  treatment 
of  this  obligation,  particularly  in  view  of  the 
treaty  language  which  requires  mutual 
agreement. 

This  theme  was  continued  during  the 
questioning  of  Governor  Parfltt: 

Senator  McInttre.  I  understand  that  Tor- 
rijos or  somebody  down  there  Is  saying  that 
if  they  don't  get  the  $10  million  by  the  year 
2000,  they  will  expect  22  times  $10  million, 
or  $220  million  in  payment.  Do  you  know  of 
thU? 

Oovemor  PARrrrr.  I  think  that  alludes  to 
the  fact  that  the  treaty  does  say  In  any  given 
year  to  the  extent  you  don't  pay  the  sxjrplus 
It  rolls  over  to  the  next  year,  and  he  is  as- 
suming then  at  the  year  2000  It  no  longer 
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rolls  over,  it  Is  then  paid  off.  It  has  been  our 
negotiator's  position  that  since  the  treaty 
says  these  funds  will  be  paid  to  the  extent 
earned.  If  they  aren't  earned  they  are  not  a 
liability  of  the  UJ5.  Ocvemment  and  they 
would  not  be  paid. 

Governor  Parfltt  again  repeated  the 
theme  in  his  exchange  with  the  junior 
Senator  from  Colorado : 

I  think  that  everybody  agrees  to  the  extent 
they  do  not  pay  it  in  any  given  year  it  rolls 
over.  I  don't  think  there  Is  any  difference 
of  understanding  on  that  Issue.  It  rolls  over 
iwtll  the  year  2000.  That  is  where  there  Is 
a  difference  of  interpretation. 

And  again : 

There  Is  no  difference  in  opinion  on  roll- 
over annually.  The  difference  of  opinion 
comes  at  the  year  2000.  To  the  extent  that 
It  is  not  earned  at  that  point  in  time,  the 
'  administration  concludes  that  since  we 
didn't  earn  it  we  are  not  required  to  pay  it. 

I  think  Mr.  Staats'  testimony  asks  does 
Panama  agree  with  that.  What  we  hear  is 
Panama  does  not  agree. 

And  again: 

Everybody  agrees  It  rolls  over  In  a  given 
year  to  the  next  year  until  the  year  2000. 
Then  there  is  a  difference  in  point  of  view. 

There  are  basically  two  ways  in  which 
the  United  States  can  resolve  the  dif- 
ficulties associated  with  the  contingency 
payment.  The  first  method  is  to  clarify 
the  language  of  the  treaty.  The  second 
is  to  insure  that  there  is  no  accumulated 
i      contingency  payment  debt  in  1999. 

The  best  way  to  resolve  the  difficul- 
ties associated  vrith  the  contingency 
payment  is  to  clarify  the  language  in 
'*  the  treaty  whose  ambiguity  has  created 
the  problem  in  the  flrst  place.  This  is 
the  approach  taken  by  my  amendment. 
Given  the  very  real  confusion  over  the 
language  of  the  treaty,  and  given  the 
language  of  the  treaty,  and  given 
the  divergent  interpretations  which 
have  already  appeared,  an  informal 
agreement  between  the  two  govern- 
ments as  to  the  obligation  of  the  United 
States  to  make  good  on  the  accumu- 
lated contingency  payment  debts  after 
1999  would  lack  credibility.  I  believe  the 
difficulties  associated  with  efforts  to 
clarify  the  contingency  payment  in  the 
implementing  legislation  are  pointed 
out  in  the  following  dialog  between 
Governor  Parfltt  and  myself: 

Senator  Baktlett.  I  believe  you  told  Sen- 
•  ator  Mclntyre  that  the  Canal  Conunlsslon 
would  expect  to  set  its  toll  revenue  to  meet 
Its  cost  and  that  If  this  contingent  pay- 
ment was  not  included  In  the  plan  for  set- 
ting tolls,  there  would  be  little  surplus  to 
pay  the  Panamanians  since  the  Commis- 
sion is  not  a  profitmaklng  organization. 

CJovernor  PARrrrr.  That  Is  correct,  sir. 

Senator  Baktuttt.  So  what  we  would 
have  here  Is  a  situation  in  which  we  have 
promised  to  pay  the  Panamanians  out  of 
any  surplus  which  the  Commission  earns 
but  the  Commission  Is  not  expected  to  have 
any  surplus. 

Governor  PARirrr.  Under  a  situation 
which  we  now  forecast,  which  Is  one  of 
ever-Increasing  demand  for  additional  tolls, 
we  would  not  be  generating  surpluses,  at 
least  in  very  significant  amounts. 

Senator  Bartlett.  And  if  we  include  the 
contingency  payment  in  the  estimate  of 
operating  costs,  we  increase  the  chance  of 
the  Canal  Commission  running  into  debt, 
and  we  have  said  to  the  Panamanians  that 
we  will  turn  the  canal  over  to  them  free 
o(<l«bt. 


Governor  PARFrrr.  That  is  correct,  sir. 

Senator  Bartlett.  Given  the  large  sums  of 
money  Involved  and  the  ambiguities  in  the 
treaty,  which  could  cost  either  the  United 
States  or  Panama  large  sums  of  money,  de- 
pending upon  how  the  disputes  are  resolved, 
could  you,  Governor  Parfltt,  tell  me  how  the 
two  nations  are  going  to  avoid  disputes  and 
conflicts  over  the  interpretation?  In  other 
words,  the  same  question  I  asked  Mr.  Staats. 

Governor  PARFrrr.  Obviously  there  are  built 
in  some  difficulties  and  we  hope  that  these 
can  be  ironed  out  through  the  various  com- 
mittee; that  have  been  established  In  effect 
to  try  to  resDlve  these  problems.  Certainly 
the  problem  related  to  the  contingency  pay- 
ment seems  to  be  one  that  cannot  be  re- 
solved in  that  fashion  in  view  of  the  con- 
flicting views  of  both  parties  right  now. 

Senator  Bartlett.  I  would  assume  that  the 
Congress  would  want  to  see  that  these  dif- 
ferences are  resolved,  and  how  would  you 
suggest  the  Congress  do  that? 

Governor  Parfttt.  We  had  hoped  most  of 
them  at  least  can  bs  resolved  through  the 
implementing  legislation  that  the  Admin- 
istration is  now  trying  to  develop. 

Senator  Bartlett.  But  If  the  implementing 
legislation  expresses  a  Congressional  point  of 
view  or  even  an  Administration  point  of  view, 
and  if  that  is  not  the  point  of  view  of  the 
Panamanians,  then  there  would  still  be  the 
controversy. 

Governor  Parfttt.  That  is  correct.  If  this 
does  not  represent  really  the  agreement  of 
Panama  and  the  United  States  the  Imple- 
menting legislation  will  not  resolve  that  con- 
flict. 

Senator  Bartlett.  Unless  the  Panamanians 
reach  some  agreement  with  the  United  States 
executed  by  President  Torrijos  or  someone 
from  Panama? 

Governor  PARFrrr.  Or  unless  they  in  fact 
agree  with  the  Interpretation  of  the  Admin- 
istration as  it  l3  Implemented  In  the  legisla- 
tion. There  seems  to  be  a  little  difference  of 
opinion  as  to  what  the  Panamanians  agree 
to  and  do  not  agreed  to.  1  have  not  had  that 
direct  an  association  with  them  so  I  do  not 
know  directly  what  their  position  is. 

Senator  Bartlett.  That  would  require  a 
signed  Instrument,  would  it  not? 

Governor  Parfttt.  It  would  appear  to  in- 
volve some  kind  of  a  signed  instrument  or 
some  kind  of  a  reservation  or  amendment 
to  the  basic  documents. 

This  view  receives  support  even  from 
Mr.  Staats,  as  the  following  statement 
makes  clear : 

Mr.  Staats.  Well,  there  might  be  several 
ways  on  the  $10  million  surplus  Issue  cf 
dealing  with  that.  One  would  be  to  have 
an  exchange  of  notes  or  something  in  writ- 
ing which  would  interpret  this,  have  an 
agreement  on  the  interpretation  of  what  is 
the  surplus  and  whether  or  not  there  is  an 
obligation  to  carry  that  over  from  year  to 
year,  the  so-called  rollover  idea. 

There  is  another  way.  even  in  the  ab- 
sence of  an  agreement,  it  could  be  written 
right  into  the  Implementing  legislation.  I 
would  think  the  former  would  be  the  pre- 
ferred way  to  deal  with  It. 

But  lacking  that,  it  seems  to  me  certainty 
is  more  important  in  this  case  than  to  have 
the  uncertainty  and  the  kind  of  irritation 
and  controversy  that  would  flow  from  It.  We 
are  talking  about  a  substantial  amount  of 
money. 

It  is  because  I  feel  strongly  that  we 
need  to  have  certainty  in  the  agreement 
rather  than  uncertainty,  rather  than 
ambiguity,  that  I  am  presenting  to  the 
Senate  this  amendment  to  the  Panama 
Canal  Treaty. 

Following  a  discussion  of  problems  as- 
sociated with  the  $10  million  contingency 
j;>ayment,  the  senior  Senator  from  the 


State  of  New  Hampshire  expressed  a 
similar  view  as  follows : 

Senator  McInttre.  As  one  Senator  who 
sees  these  treaties  as  something  whose  time 
has  come,  I  want  to  say  I  have  been  very 
upset  that  I  could  flnd  all  of  these  mish- 
mash of  negotiations  that  are  still  hang- 
ing fire,  far  from  creating  what  I  was  hop- 
ing for,  which  would  be  a  nice,  good,  strong 
relationship  with  our  Panamanian  friends. 
I  can  see  all  kind  of  troubles  on  the  horizon. 

I,  too,  see  much  trouble  on  the  horizon, 
especially  resulting  from  the  probability 
that  the  Government  of  Panama  will  re- 
ceive little,  if  any.  of  the  cwitingency 
payment  they  anticipate  out  of  excess 
revenues  generated  by  the  Panama  Canal 
Commission.  The  problem  is  a  simple 
one.  outlined  in  my  exchange  with  Gov- 
ernor Parfltt  quoted  above.  If  plans  for 
the  contingency  payment  are  not  in- 
cluded in  setting  the  toll  base,  there  ifi 
little  Ukelihood  that  the  Commission  will 
have  excess  revenue  t>ecause  it  is  not  a 
profitmaklng  organization.  Testimony 
before  the  Armed  Services  Committee  in- 
dicated that  the  surplus  payment  would 
not  be  considered  in  setting  tolls,  and  the 
draft  of  implementing  legislation  made 
available  to  the  Congress  by  the  admin- 
istration supports  this  view.  In  setting 
guidelines  for  the  establishment  of  toll 
rates,  the  implementing  legislation  takes 
into  consideration  maintenance  costs  of 
the  canal,  depreciation  of  assets,  amorti- 
zation of  use  rights,  and  the  payment  to 
Panama  described  in  sections  4(a)  and 
4(b)  of  article  Xni  of  the  treaty,  but  not 
section  4(c)  which  deals  with  the  con- 
tingency payment. 

Furthermore,  in  determining  the  ac- 
tual amount  of  the  annual  contingency 
payment,  the  implementing  legislation 
requires  that  priority  flrst  be  given  to  op- 
erations, maintenance,  inventory,  pay- 
able unfunded  liabilities,  services,  other 
payments  to  Panama,  a  capital  reserve 
account,  and  programed  reserved  ac- 
counts designed  to  maintain  the  financial 
hquidity  of  the  Commission  during  pe- 
riods between  toll  rate  increases. 

The  Ukelihood  that  the  Panama  Canal 
Commission  might  nm  a  deflcit  during 
the  treaty  period  prior  to  1999  was 
studied  extensively  by  the  Armed  Serv- 
ices Committee.  A  study  for  the  Commit- 
tee by  American  Management  Systems, 
Inc.,  concluded  on  January  26,  1978,  that 
the  proposed  Panama  Canal  Commissicm 
would  have  to  engage  in  major  cost  re- 
duction programs  and  would  have  to  link 
tolls  closely  to  the  rate  of  inflation  in 
order  to  avoid  a  serious  deficit.  The  study 
done  for  the  Administration  and  for  the 
Panama  Canal  Company  was  summa- 
rized in  this  respect  by  Senator  Mcln- 
tyre. I  quote: 

Senator  McInttre.  It  Is  obvious  from  your 
testimony  today  that  you  do  not  feel  that  If 
the  $10  million  contingency  pajrment  is  not 
Included  in  the  toll  base,  it  will  be  very  un- 
likely that  we  will  have  a  $10  million  surplus 
running  around. 

Governor  PAKFrrr.  I  feel  very  definitely  li 
It  Is  not  Included  In  the  toll  base  it  will  not 
be  generally  earned. 

These  pessimistic  conclusions  about 
the  likelihood  of  achieving  a  sizable 
surplus  from  which  to  derive  a  large 
number  of  contingency  pajrments  con- 
trasts with  the  optimism  expressed  by 
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the  Panamanian  Minister  of  Planning 
and  Economic  Development  in  his  San 
Francisco  statement.  I  quote  Mr.  Bar- 
letta: 

However,  I  would  like  to  say,  that  In  our 
estimation,  the  revenues  of  the  Canal  and 
all  the  projections  and  studies  that  have 
been  made  should  be  able  to  cover  this  sec- 
ond 910  million  that  should  come  to  Pan- 
ama if  revenuej  permit,  so  I  don't  foresee 
much  of  a  problem  In  respect  to  (a)  deficit. 

I  wish  to  point  out  that  several  times 
in  the  hearing  before  the  Armed  Serv- 
ices Committee,  Governor  Parfitt  re- 
ferred to  the  fact  that  in  the  out  years, 
in  the  years  approaching  the  year  1999, 
it  would  be  much  more  difBcult  for  the 
canal  commission  to  make  a  profit  or  to 
keep  from  having  a  significant  debt.  In 
fact,  he  pointed  out.  in  his  answers  to 
various  questions,  that  the  large  amount 
of  trafiQc  that  now  exists  going  through 
the  canal,  carrying  oil  from  the  North 
Slope  of  Alaska  to  the  east  coast  or  the 
gulf  coast,  is  giving  a  lot  of  business  to 
the  canal  that  is  not  expected  to  be  per- 
manent, because  it  is  anticipated  that 
in  the  not  too  distant  future,  there  will 
be  a  facility,  a  pipeline  facility,  to  trans- 
port the  oil  from  the  west  coast  to  the 
east  coast,  or  at  least,  to  the  midsection 
of  the  48  States.  So  it  is  anticipated  that 
the  traffic  througli  the  canal,  the  income 
from  that  trafiQc,  will  decline  rather 
sharply  in  a  matter  of  a  few  years. 

If  ambiguity  in  the  language  of  the 
treaty  leaves  open  the  question  of 
whether  the  United  States  has  a  legal 
obligation  to  make  good  on  the  accumu- 
lated contingency  payment  debts  after 
1999,  then  the  less-than-straightforward 
manner  in  which  Panama  has  been  led 
to  believe  that  it  will  receive  the  ac- 
cumulated contingency  payment  leaves 
open  the  question  of  whether  the  United 
States  will  have  a  moral  obligation  to 
make  such  a  payment. 

Much  has  been  said  in  recent  weeks 
about  so-called  killer  amendments.  By 
no  stretch  of  the  imagination  could  this 
amendment  be  given  that  title.  If  Pan- 
ama agrees  with  the  State  Department's 
interpretation  of  the  contingency  pay- 
ment, then  Panama  agrees  with  this 
amendment.  If  Panama  does  not  agree 
with  the  oflScial  State  Department  inter- 
pretation, then  my  amendment  is  the 
only  way  to  resolve  the  issue.  Given  the 
numerous  Members  of  this  body  who  have 
expressed  their  concern  over  the  ambigu- 
ities associated  with  the  contingency  pay- 
ment, and  given  the  concern  expressed 
by  members  of  the  administration  itself, 
I  urge  all  of  my  colleagues  to  support 
this  clarifying  language  to  eliminate  the 
ambiguity  as  it  exists. 

I  should  like  to  stress  that  the  proper 
place  and  the  only  place  to  eliminate  the 
ambiguity  is  in  the  treaty  itself.  If  the 
plan  is  that  this  matter  can  be  resolved 
by  a  reservation,  I  would  hardly  disagree, 
because  all  that  will  do  is  add  one  more, 
a  third,  conflicting  interpretation,  rather 
than  resolving  the  two  conflicting  pro- 
visions that  exists  in  article  Xin. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

(The  following  colloquy  occurred  dur- 
ing   Mr.    Bartlett's    remarks    and    is 


printed  at  this  point  in  the  Record  by 
unanimous  consent.) 

Mr.  PERCY.  I  wonder  if  the  Senator 
knows  whether  or  not  the  position  taken 
by  Panama's  Minister  of  Planning  and 
Economic  Development,  Nicolas  Bar- 
letta,  has  been  put  on  the  record?  I  real- 
ize that  it  was  a  statement  made  by  a 
government  official  of  Panama  and  is  not 
equivalent  to  language  in  a  treaty.  How- 
ever, I  think  it  should  be  made  clear  as  to 
how  the  Panamanians  view  this.  I  vis- 
ited with  Minister  Barletta  both  in  Pan- 
ama and  discussed  this  matter  with  him 
in  my  olHce  here  when  he  visited  here  a 
few  weeks  ago,  and  I  would  like  to  make 
certain  that  we  have  on  the  record  his 
statement  which  interprets  his  particu- 
lar section  of  the  treaty. 

Mr.  BARTLETT.  I  have  already  re- 
ferred to  it.  I  note  it  was  made  a  part 
of  the  Record,  I  think,  by  Senator  Byrd 
some  days  ago  or  some  weeks  ago. 

Mr.  PERCY.  This  was  the  statement 
that  he  made  in  his  appearance  before 
the  World  Affairs  Council  in  San  Fran- 
cisco on  February  28. 

Mr.  BARTLETT.  It  was  a  statement  he 
made  in  response  to  a  question  after  his 
speech  and  in  which  he  made  the  state- 
ment that  the  Senator  alludes  to. 

I  would  point  out  that  this  in  no  way 
obligates  the  Panamanians  or  necessar- 
ily the  Government  of  Panama.  Before 
the  Senator  arrived,  I  believe  I  pointed 
out  that  it  was,  I  think,  on  February  1 
that  I  sent  a  wire  to  President  Torrijos 
asking  for  his  interpretation.  I  did  not 
get  an  answer.  So  3  weeks  later  I  sent 
another  wire  and  I  still  did  not  get  an 
answer  from  President  Torrijos.  I  finally 
get  an  answer  from  the  Ambassador 
from  Panama,  and  what  he  did  was  just 
give  me  a  copy  of  the  statement  made  by 
Mr.  Barletta  in  answering  the  question 
in  San  Francisco: 

I  would  say  this  to  my  good  friend 
from  Illinois  that  I  regard  the  inaction 
by  President  Torrijos  in  answering  my 
inquiries  in  either  case  or  refraining 
from  answering  as  avoiding  the  question. 

I  asked  him  what  he  thought  of  it 
and  he  did  not  tell  me  what  he  thought 
of  it  nor  did  he  tell  me  what  the  people 
in  Panama,  according  to  his  point  of 
view,  think  about  it. 

But  whether  or  not  he  agrees  with  the 
State  Department,  it  does  not  eliminate 
the  ambiguity  that  exists  in  the  treaty. 

The  people  in  Panama,  according  to 
testimony  by  Governor  Parfitt  and  Mr. 
Staats,  are  of  the  opinion  in  some  cases 
that  we  would  owe  this  amount,  what- 
ever the  unpaid  balances  would  be,  the 
contingency  payments  by  the  year  1999. 

The  other  interpretation — which  is 
mine — is  that  we  do  not  owe  it.  But  I 
recognize  that  the  ambiguity  exists,  and 
I  know  that  the  distinguished  Senator 
from  Maryland,  who  is  managing  the 
fioor  right  now,  has  said  before,  and 
many  of  his  colleagues  who  support  the 
treaty  sincerely  hope  and  expect,  that 
these  treaties,  if  ratified,  will  enhance 
the  relations  between  the  United  States 
and  Panama. 

But  this  is  not  going  to  be  the  case  if 
there  is  an  ambiguity  over  a  rather  po- 
tentially large  amount  of  money. 


Mr.  PERCY.  I  could  not  agree  more. 

Mr.  BARTLETT.  So  what  I  am  trying 
to  do  with  this  amendment  is  eliminate 
that  ambiguity,  so  it  will  not  be  ambigu- 
ous in  the  treaty  itself. 

Mr.  PERCY.  I  would  like  to  state  to  my 
distinguished  colleague  from  Oklahoma 
that  of  the  many,  many  witnesses  that 
we  had  before  the  Foreign  Relations 
Committee  hearings  on  the  treaties,  one 
or  two  indicated  there  was  probably  a 
virtue  in  ambiguity. 

I  have  never  found  that  to  be  true  in 
any  agreement  or  contractual  relation- 
ship I  have  had  with  a  second  or  third 
party,  and  I  think  one  of  the  purposes  of 
this  debate  is  to  remove  as  much  ambi- 
guity as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  dialog  the 
statement  made  before  the  World  Affairs 
Council  of  San  Francisco  by  Panama's 
Minister  of  Planning  and  Economic  De- 
velopment, Nicolas  Barletta,  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Actually  this  question  refers  to  the  fact 
that  in  the  treaties  Panama  should  be  get- 
ting $10  million  if  the  revenues  permit.  If 
revenues  do  not  permit,  the  deficit  will  be 
accumulated  to  be  paid  by  revenues  from 
later  years.  If  there  is  an  accumulated  deficit 
by  the  time  the  treaty  ends,  in  1999,  that's  it, 
the  U.S.  is  not  committed  to  make  it  up  if 
such  amount  has  not  been  able  to  bs  col- 
lected from  the  revenues  of  the  Canal  opera- 
tion. We  do  not  hope  in  our  interpretation  of 
this  clause  of  the  treaty,  that  the  U.S.  Is 
committed  to  pay  any  such  deficit  that  might 
have  accumulated.  However,  I  would  like  to 
say,  that  in  our  estimation,  the  revenues  of 
the  Canal  and  all  the  projections  and  studies 
that  have  been  made  should  be  able  to  cover 
to  Panama  if  revenues  permit,  so  I  don't  fore- 
see much  of  a  problem  in  respect  to  deficit. 
But  if  such  a  deficit  is  accumulated  and  Is 
pending  when  the  treaty  ends,  then  the  VS. 
is  not  committed  to  make  It  back  from  the 
U.S.  Treasury. 

Mr.  PERC'.  Second,  I  feel  that  our 
distinguished  colleague  has  done  a  serv- 
ice to  the  Senate  and  the  country  in 
raising  this  issue  and  pinpointing  it.  My 
preference  would  be  to  have  a  reservation 
or  understanding  on  this  particular 
point,  rather  than  an  amendment,  for 
a  variety  of  reasons.  I  would  like  Just  to 
just  ask  one  last  question,  because  dur- 
ing the  debate  on  understandings  and 
reservations,  the  Senator  from  Illinois 
intends  to  discuss  the  revenue  we  can 
expect  from  the  Panama  Canal  and  the 
operation  of  it  for  the  next  22  years. 

It  would  seem  to  me,  and  I  would  ask 
our  distinguished  colleague  whether  he 
concurs,  that  in  the  development  of  our 
relationship  with  Panama,  it  Is  going  to 
be  in  the  interests  of  both  our  countries 
to  maximize  revenues  for  the  next  22 
years,  to  raise  tolls  suCBciently  so  that 
they  cover  as  much  of  our  own  expense 
as  possible,  including  the  loss  of  the  in- 
terest that  the  Treasury  has  enjoyed 
every  year  on  our  investment. 

That  means  we  must  maximize  reve- 
nue by  setting  the  tolls  at  a  level  where 
we  do  not  lose  so  much  volume  that  it 
reaches  the  point  of  diminishing  returns. 
If  we  maximize  the  revenue,  Panama 
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would  come  closer  to  earning  this  $10 
million  a  year  until  the  year  2000.  when 
we  have  no  further  interest  and  no  fur- 
ther obligation  whatsoever. 

The  expectations  of  Panama  are  high, 
and  to  the  extent  that  we  can  realize 
those  by  charging  the  users  of  the  canal 
a  reasonable  fee  for  the  passage,  they 
can  have  that  benefit  and  we  can  recover 
the  legitimate  costs  we  will  have  from 
the  ratification  of  these  treaties. 

I  understand  the  Senator  from  Okla- 
homa is  supportive  of  an  amendment 
rather  than  a  reservation  or  understand- 
ing, and  I  think  that  is  probably  the 
only  point  we  disagree  on. 

Mr.  BARTLETT.  I  would  point  out  to 
the  distinguished  Senator  that,  yes,  I 
feel  very  strongly  about  this  being  an 
amendment  rather  than  a  reservation. 
The  reason  is  that  I  think  it  is  important 
to  eliminate  from  the  treaty  itself  the 
ambiguity  that  exists. 

A  reservation  would  just  add  a  third 
confiicting  interpretation,  but  the  am- 
biguity would  still  be  there.  It  would 
still  exist,  and  the  Torrijos  regime  or 
administration,  or  succeeding  admin- 
istrations, could  very  definitely,  if  they 
so  desired,  hang  their  hat  on  the  first 
part  of  the  13th  article,  section  1.  on  the 
basis  that  this  canal  should  be  turned 
over  free  of  debt. 

As  the  Record  will  heretofore  show 
my  having  done,  I  am  going  to,  very 
soon,  get  into  a  recitation  of  the  dialog 
that  I  had  with  Governor  Parfitt,  which 
impacts  directly  on  the  matter  as  to 
which  the  Senator  inquired  whether  I 
agreed,  and  I  think  the  Senator  will  see 
there  are  real  doubts  about  any  expecta- 
tion of  contingency  from  payments  on 
the  part  of  Governor  Parfitt,  and  that 
the  Panamanians  should  not  expect  that. 

On  the  other  hand,  as  the  Senator  from 
Illinois  noted  in  the  Barletta  statement, 
he  was  anticipating  that  the  ambiguity 
would  not  make  much  difference,  because 
they  are  going  to  receive  the  contingency 
payment  on  time  anyway.  I  do  not  think 
his  confidence  in  that  respect  is  very 
well  grounded. 

Mr.  PERCY.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  I  appreciate  the  com- 
ments that  the  Senator  from  Illinois,  and 
I  apologize  to  the  Senator  from  Mary- 
land for  the  delay. 

'This  concludes  proceedings  which 
occurred  earlier.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Maryland  is  recog- 
nized. 

Mr.  SARBANES.  Mr.  President,  I  have 
listened  carefully  to  the  distinguished 
Senator  from  Oklahoma  with  respect  to 
his  proposed  amendment.  In  responding 
to  him,  I  should  like  first  to  refer  to  the 
actual  provisions  of  the  treaty,  then  to 
some  of  the  questioning  that  took  place 
in  the  Foreign  Relations  Committee 
when  this  matter  was  considered,  then 
discuss  and  insert  fully  in  the  Record, 
because  I  think  it  is  very  important,  the 
statement  that  was  made  by  Dr.  Bar- 
letta, who  is  Minister  of  Planning  and 
Economic  Development  in  Panama. 

Then  I  should  like  to  discuss  some  of 
the  testimony  which  the  distinguished 


Senator  from  Oklahoma  cited  that  was 
given  before  the  Committee  on  Armed 
Services.  All  of  that  discussion  will  go  to 
the  point  of  showing  that  the  amend- 
ment is  completely  unnecessary.  Then, 
finally,  I  should  like  to  discuss  some  in- 
ternational law  and  make  the  point  that, 
if  there  is  any  reason  whatever  to  think 
there  is  any  ambiguity,  which  I  do  not 
think  there  is,  the  best  way  to  go  about 
remedying  it  is  by  an  understanding  to 
the  articles  of  ratification. 

The  Panama  Canal  Treaty,  which  we 
are  now  considering,  provides,  in  article 
xm,  for  a  certain  economic  participa- 
tion by  the  Republic  of  Panama  in  the 
return  from  the  tolls  of  the  Panama  Ca- 
nal. Of  course,  the  theory  behind  that 
participation,  among  other  things,  is  to 
compensate  Panama  for  committing  its 
major  national  resource;  namely,  its  lo- 
cation, at  the  isthmus,  the  fact  that  it 
holds  this  unparalleled  geographical 
position  to  be  the  pathway  between  the 
seas;  and  second,  to  give  to  Panama  an 
involvement  in  the  effective  financial  op- 
eration of  the  canal.  The  canal  then,  as 
a  national  asset,  would  be  making  a  re- 
turn to  the  Republic  of  Panama. 

One  of  the  provisions  contained  in  ar- 
ticle XIII,  section  4,  is  for  what  is  called 
a  contingent  payment. 

It  provides  that  Panama  shall  receive 
"an  annual  amount  of  up  to  10  million 
U.S.  dollars  per  year,  to  be  paid  out  of 
canal  operating  revenues  to  the  extent 
that  such  revenues  exceed  expenditures 
of  the  Panama  Canal  Commission, 
including  amounts  paid  pursuant  to 
this  Treaty".  So  that  payment  is  to 
come  out  of  Canal  operating  revenues — 
operating  revenues — to  the  extent  that 
such  revenues  exceed  expenditures  of 
the  Panama  Canal  Commission.  The 
rest  of  that  provision  then  goes  on  to 
say: 

In  the  event  Canal  operating  revenues  in 
any  year  do  not  produce  a  surplus  sufficient 
to  cover  this  payment,  the  unpaid  balance 
shall  be  paid  from  operating  surplijses  In 
future  years  in  a  manner  to  be  mutually 
agreed. 

So  if  in,  any  year  of  operation,  they 
do  not  produce  out  of  operating  rev- 
enues, revenues  do  not  exceed  expendi- 
tures suflBcient  to  make  this  payment, 
then  the  unpaid  balance  shall  be  paid 
from  operating  surpluses  in  future 
years. 

The  important  words  to  underscore 
there  are  "In  the  event  canal  operating 
revenues  in  any  year  do  not  produce  a 
surplus  suflBcient  to  cover  this  payment, 
the  unpaid  balance  shall  be  paid  from 
operating  surpluses  in  future  years" — 
I  emphasize  "from  operating  surpluses 
in  future  years".  So  if  there  is  any 
carryover  in  the  payment  to  future 
years,  that  unpaid  balance  shall  be  paid 
from  operating  surpluses  in  future 
years. 

Now,  it  is  then  contended,  or  it  is  as- 
serted, that  an  ambiguity  arises  because 
article  Xni,  section  1,  provides: 

1.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  in  operating  con- 
dition and  free  of  liens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree. 


It  is  asserted  that  this  contingent  pay- 
ment, if  carried  over  and  existing  at  the 
termination  date,  could  be  a  lien  or  a 
debt.  

Mr.  President,  article  Xm.  section  4 
(c)  is  very  clear  in  saying  that  the  con- 
tingency payment  shall  be  paid  from 
operating  surpluses  in  future  years.  If 
there  are  no  operating  surpluses,  it  will 
not  be  paid  and  it  does  not,  therefore, 
remain  as  a  debt,  an  accumulated  debt 
or  lien,  that  has  to  be  cleared  before  the 
canal  is  turned  over. 

Now,  this  matter  was  discussed  in  the 
Foreign  Rel£.tions  Committee  at  the 
time  of  our  hearings.  In  fact.  Senator 
Glenn  specifically  put  the  question  to 
Ambassador  Bunker.  Senator  Glenn, 
and  I  quote  the  exchange  between  Sena- 
tor Glenn  and  our  treaty  negotiator. 
Ambassador  BurJcer: 

Article  XIII,  section  4(c),  provides  that 
in  the  event  revenues  are  not  sufficient  to 
meet  the  payments  provided  for  In  that 
paragraph,  the  obligation  will  be  carried 
over.  In  the  event  there  is  a  balance  owing 
at  the  end  of  the  year  1999.  what  will  be  the 
obligation  of  the  United  States  to  pay  that 
balance?  Should  there  be  any  such  obllga^ 
tion,  wUl  an  appropriations  bill  be  required 
to  provide  the  funds  for  this? 

Ambassador  Bunkeb.  No.  There  will  be  no 
obligation  after  the  treaty  expires.  Senator. 

Senator  Glenn.  There  will  be  no  obliga- 
tion? 

Ambassador  Bunker.  No. 

The  committee  concluded  in  its  report 
that  if  there  are  no  operating  surpluses 
from  the  canal  at  the  end  of  the  treaty 
period,  the  United  States  and  the  Pan- 
ama Canal  Commission  are  under  no 
obligation  to  pay  Panama  any  cumula- 
tive balances. 

Now.  the  same  question  was  addressed 
in  the  letter  signed  by  Secretary  Brown, 
Secretary  of  Defense:  Secretary  Vance. 
Secretary  of  State;  Secretary  Alexander. 
Secretary  of  the  Army;  in  a  letter  sent 
by  them  to  all  Members  of  the  Senate  on 
February  10  of  this  year.  They  responded 
in  that  letter  to  a  number  of  questions 
that  had  been  raised  and  on  this  matter 
they  said  the  following: 

Q.  What  about  the  contingent  $10  million 
paj-ment?  Will  we  be  obligated  to  pay  off  on 
that  In  the  year  2000?  Will  it  be  part  of  the 
toll  base? 

A.  The  contingent  $10  million  annuity  Is 
pajrable  only  if  operating  revenues  produce 
a  surplus  over  expenditures,  which  Include 
among  others  the  variable  annuity  due  Pan- 
ama of  $.30  per  Canal  ton  and  the  fixed  an- 
nuity of  $10  million.  The  contingent  annuity 
will  not  be  figured  in  the  calculation  of  the 
toll  base. 

If  the  surplus  Is  Insufficient  to  cover  the 
entire  payment  of  the  contingent  annuity 
the  shortfall  Is  carried  over  to  succeeding 
years.  Since  payment  Is  contingent  on  avail- 
able surpluses,  the  United  States  is  not  obli- 
gated to  pay  off  on  any  accumulated  unpaid 
balance  In  the  year  2000.  Panama's  negotia- 
tors have  acknowledged  this  fact. 

Let  me  simply  repeat  that  last  para- 
graph in  the  letter  from  Secretaries 
Brown,  Vance,  and  Alexander.  They 
stated : 

If  the  surplus  is  insufficient  to  cover  the 
entire  pajTnent  of  the  contingent  annuity, 
the  shortfall  Is  carried  over  to  succeeding 
years.  Since  payment  is  contingent  on  avail- 
able surpluses,  the  United  States  Is  not  obli- 
gated to  pay  off  on  any  accumulated  unpaid 
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balance  tn  the  year  2000.  Panama's  negotia- 
tors have  aci^nowledged  this  fact. 

The  distinguished  Senator  from  Okla- 
home  made  reference  to  the  questioning 
before  the  Armed  Services  Committee, 
of  which  he  is  a  member,  both  of  Comp- 
troller General  Staats  and  Governor 
Parfltt. 

Comptroller  General  Staats  indicated 
that  under  one  interpretation,  if  no  pay- 
ments were  made  during  the  lifetime  of 
the  treaty,  a  lump  sum  payment  to  Pan- 
ama, over  $200  million,  could  be  required 
at  termination  of  the  treaty. 

He  then  went  on  to  say : 

The  Department  of  State,  however,  has 
■aid  that  the  proposed  Commission  Is  obli- 
gated to  make  this  payment  only  to  the 
extent  that  operating  surpluses  exist  during 
the  treaty  life  and  that  there  will  be  no 
obligations  by  either  the  Commission  or  the 
U.8.  Qoverrunent  to  pay  Panama  any  unpaid 
cumulative  balance  after  December  31.  1999. 
Accordingly,  the  Panama  Canal  Company 
has  excluded  this  amount  from  all  Its  cost 
projections,  Including  those  we  used. 

Senator  Cannon.  That  Is  a  unilateral 
statement  on  the  part  of  the  Department  of 
State.  There  Is  nothing  In  the  treaty  to 
clearly  spell  that  out. 

Mr.  Staats.  As  was  Indicated  this  morning, 
the  Panamanians  have  a  different  interpreta- 
tion with  respect  to  that. 

He  then  goes  on  to  suggest  that  one 
way  to  make  the  State  Department  view 
clear  is  to  spell  it  out  in  the  implement- 
ing legislation. 

Now,  Governor  Parfltt  in  his  question- 
ing, again  with  the  distinguished  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
talked  on  this  same  issue  and  said, 
among  other  things,  when  the  question 
was  raised: 

Or  unless  they  In  fact  agree  with  the 
Interpretation  of  the  administration  as  It  Is 
implemented  In  the  legislation.  There  seems 
to  be  a  little  difference  of  opinion  as  to  what 
the  Panamanians  agree  to  and  do  not  agree 
to.  I  have  not  had  a  direct  association  with 
them  so  I  do  not  know  directly  what  their 
position  is. 

Now,  the  Senator  from  Oklahoma 
quoted  two  witnesses  before  his  com- 
mittee, both  of  whom  said  that  this  was 
an  interpretation  being  made  by  the 
Panamanians,  the  interpretation  that  an 
outstanding  obUgation  would  exist  at  the 
end  of  the  treaty  period. 

I  have  not  heard  the  Senp,tor  quote  to 
me  the  Panamanian  sources  for  that  as- 
sertion, and  our  Secretaries  of  Defense 
and  State,  in  a  letter  to  Members  of  the 
Senate,  have  said: 

Since  payment  is  contingent  on  available 
surpluses,  the  United  States  Is  not  obligated 
to  pay  off  on  any  accumulated  unpaid  bal- 
ance In  the  year  2000,  Panama's  negotiators 
have  acknowledged  this  fact. 

I  repeat: 

Panama's  negotiators  have  acknowledged 
this  fact. 

Further,  as  the  distinguished  Senator 
from  Oklahoma  recognized— I  think 
quite  fairly— Dr.  Nicolas  Barletta.  the 
Minister  of  Planning  and  Economic  De- 
velopment of  the  Republic  of  Panama,  in 
a  major  address  in  San  Francisco  on  the 
28th  of  February,  agreed  with  the  in- 
terpretation given  to  the  Foreign  Rela- 
tions Committee  by  Ambassador  Bunker 
In  his  testimony  and  the  interpretation 


presented  by  the  Secretary  of  Defense, 
the  Secretary  of  State,  and  the  Secretary 
of  the  Army  in  their  letter  of  February 
10  to  the  Members  of  Senate. 

Let  me  quote  in  full  Dr.  Barletta's 
statement  in  San  Francisco  in  his  ad- 
dress to  the  Commonwealth  Club — Cal- 
ifornia Council  of  International  Trade, 
World  Affairs  Coimcil  of  San  Francisco, 
World  Trade  Association  of  the  Chamber 
of  Commerce.  This  was  in  the  question 
and  answer  period  which  they  had  before 
that  distinguished  audience. 

The  question  was  asked  of  Dr.  Bar- 
letta, the  Panamanian  Minister  of  Plan- 
ning and  Economic  Development.  This 
is  the  moderator  speaking: 

I  received  a  question  which  asks  If  there 
Is  an  accumulated  unpaid  balance  under 
Article  Xin,  Section  4(c)  of  the  contingency 
payments  stipulated  in  the  Panama  Canal 
Treaties,  would  the  United  States  be  liable 
for  payment  of  the  accumulated  unpaid 
balance? 

That  is  the  question  on  which  the  Sen- 
ator from  Oklahoma  is  asserting  there 
is  such  ambiguity  that  an  amendment 
to  the  treaty  is  called  for  and  is  neces- 
sary. 
Dr.  Barletta  replied  as  follows: 
Actually  this  question  refers  to  the  fact 
that  in  the  treaties,  Panama  should  be 
getting  $10  million  a  year  from  the  revenues 
of  the  canal  operation  and  an  additional  910 
million  If  the  revenues  permit.  If  revenues 
do  not  permit,  the  deficit  will  be  accumu- 
lated, to  be  paid  by  revenues  from  later 
years.  If  there  Is  an  accumulated  deficit  by 
the  time  the  treaty  ends  In  1999,  that's  It, 
the  United  States  Is  not  committed  to  make 
it  up  if  such  amount  has  not  been  able  to 
be  collected  from  the  revenues  of  the  canal 
operation. 

Let  me  repeat  that  sentence: 
If  there  Is  an  accumulated  deficit  by  the 
time  the  treaty  ends  In  1999,  that's  It.  The 
United  States  Is  not  committed  to  make  It 
up  if  such  amount  has  not  been  able  to  be 
collected  from  the  revenues  of  the  canal 
operation.  Dr.  Barletta  then  goes  on  to  say: 
"We  do  not  hope,  in  our  interpretation  of 
this  clause,  that  the  United  States  Is  com- 
mitted to  pay  any  such  deficit  that  might  be 
accumulated. 

However,  I  would  like  to  say  that,  in  our 
estimation,  the  revenues  of  the  canal  and  all 
the  projections  and  studies  that  have  been 
made  should  be  able  to  cover  this  second  (10 
million  that  should  come  to  Panama  if  reve- 
nues permit,  so  I  don't  foresee  much  of  a 
problem  in  respect  to  deficit. 

That  was  the  sentence  that  the  Sen- 
ator from  Oklahoma  alluded  to  in  his 
statement — namely,  that  the  Panama- 
nians expect  there  to  be  no  deficit,  and 
it  is  correct  that  they  have  that  expec- 
tation that  the  revenues  will  produce 
sufficient  margin  to  make  this  payment. 
Therefore,  Minister  Barletta  said: 

So  f  don't  foresee  much  of  a  problem  in 
respect  to  deficit. 

However,  he  then  went  on  to  conclude 
as  follows : 

But  If  such  a  deficit  is  accumulated  and 
is  pending  when  the  treaty  ends,  then  the 
United  States  Is  not  committed  to  make  it 
back  from  the  United  States  Treasury. 

Mr.  President,  that  is  pretty  explicit. 
As  pointed  out  earlier,  Mr.  Barletta  said : 

If  there  is  an  accumulated  deficit  by  the 
time  the  treaty  ends  In  1999,  that's  it,  the 
United  States  Is  not  committed  to  make  It 
up  If  such  amount  hM  not  been  able  to  be 


collected  from  the  revenues  of  the  canal 
<^eratlon. 

Our  negotiators  Interpret  this  clause 
in  the  way  I  have  outlined.  The  Pana- 
manian negotiators  interpret  this  clause 
in  the  way  that  has  been  outlined,  'nie 
minister  of  planning  has  made  this  very 
clear  and  explicit  statement,  which  I 
imderstand  from  the  Senator  from  Okla- 
homa was  delivered  to  him  by  the  Pana- 
manian Ambassador  in  response  to  his 
telegrams  to  the  Chief  of  State  in 
Panama. 

So  I  believe.  Mr.  President,  that  there 
is  not  any  ambiguity  which  needs  to  be 
resolved. 

Finally,  Mr.  President,  I  suggest  that 
under  a  proper  understanding  of  treaties 
and  international  law,  if  one  still  has  the 
slightest  trace  of  a  doubt — and  I  am  say- 
ing that  I  do  not — but  if  one  does  in  an 
instance  in  which  both  parties  are  in 
agreement  as  to  the  meaning  or  the 
interpretation  of  a  provision  in  a  treaty, 
the  way  to  eliminate  that  last  element 
of  a  doubt  is  with  an  undertsanding  as 
to  the  meaning  of  the  provision.  "Hiat 
is  the  very  purpose  of  understandings. 
By  definition,  an  understanding  is  the 
agreed-upon  interpretation  of  some  pro- 
vision in  a  treaty  about  which  someone 
says  there  is  a  doubt  or  an  ambiguity, 
as  to  what  it  means.  I  do  not  agree  that 
there  is  doubt  or  ambiguity  here.  I  have 
read  the  language  of  the  treaties,  and, 
in  particular,  I  do  not  think  there  is  any 
doubt  and  ambiguity;  because  article 
Xin,  section  4(c) ,  very  clerrly  says  that 
the  unpaid  balance  shall  be  paid  from 
the  operating  surpluses  in  future  years — 
operating  surpluses  in  future  years.  So 
there  cannot  be  a  lien  or  debt  there  that 
has  to  be  paid  from  some  other  source. 
That  has  been  precluded  by  the  lan- 
guage of  the  treaty. 

I  find  it  interesting  how  many  am- 
biguities opponents,  who  do  not  want  the 
treaties  at  all,  can  find.  In  any  event,  in 
an  instance  in  which  both  parties  have 
clearly  stated  identical  views  of  what 
the  language  means,  the  way  to  meet 
that  situation,  the  way  to  handle  it.  Is 
through  an  understanding. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  BARTLETT.  In  addition  to  the 
Barletta  statement,  which  I  discussed — 
and  I  will  discuss  it  further — what  proof 
does  the  Senator  from  Maryland  have 
of  an  understanding  of  their  negotiators 
with  our  negotiators?  Does  the  Senator 
have  a  signed  statement  from  their  nego- 
tiators? 

Mr.  SARBANES.  No,  I  have  the  state- 
ment made  by  our  own  negotiator  who 
was  in  long  and  continuous  consultation 
with  the  Panamanian  negotiators  and 
the  statement  made  by  our  Secretary  of 
State  and  our  Secretary  of  Defense. 

Mr.  BARTLETT.  The  Senator  from 
Maryland  has  one  Panamanian  answer- 
ing a  question,  in  San  Francisco,  speak- 
ing for  all  Panamanians? 

Mr.  SARBANES.  I  must  say  to  the  Sen- 
ator that  I  think  the  assertions  we  re- 
ceived from  our  negotiator.  Ambassador 
Bunker,  and  the  assertions  made  by  our 
Secretary  of  State  and  Secretary  of  De- 
fense  
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Mr.  BARTLETT.  That  is  not  what  the 
Senator  from  Maryland  said  earlier.  The 
Senator  said  that  he  had  agreements 
from  the  Panamanian  negotiators.  The 
Senator  did  not  say  he  had  it  from  Am- 
bassador Bunker  or  from  other  people 
testifying  to  that  effect. 

Mr.  SARBANES.  No.  If  the  Senator 
will  forbear  for  a  moment,  what  I  said 
was  that  the  Secretary  of  Defense  and 
the  Secretary  of  State  had  sent  a  letter 
in  which  they  had  stated: 

Since  payment  Is  contingent  on  available 
surpluses,  the  United  States  Is  not  obligated 
to  pay  off  any  accumulated  unpaid  bal- 
ance In  the  year  2000.  Panama's  negotiators 
have  acknowledged  this  fact. 

Mr.  BARTLETT.  The  Senator  said 
that,  but  he  also  said  that  the  Panama 
negotiators  have  acknowledged  this  fact. 

Mr.  SARBANES.  That  is  right. 

Mr.  BARTLETT.  The  Senator  is  not 
submitting  any  evidence  to  the  effect 
that  they  themselves  did  it? 

Mr.  SARBANES.  I  am  submitting  the 
letter  from  the  Secretary  of  State  and 
the  Secretary  of  Defense  which  have  told 
us  that. 

I  am  glad  the  Senator  has  brought  up 
the  point.  Let  me  contrast  a  letter  from 
the  Secretary  of  State,  and  Secretary  of 
Defense,  and  Secretary  of  the  Army, 
leading  officials  who  have  been  in  con- 
tact with  Panamanian  officials,  who  tell 
us  Panama's  negotiators  have  acknowl- 
edged this  fact,  with  the  distinguished 
Senator  citing  the  view  of  Governor  Par- 
fltt that  a  different  interpretation  exists 
on  the  part  of  the  Panamanians. 

I  am  nwo  quoting  from  page  409  of  the 
hearings  before  the  Armed  Services  Com- 
mittee. 

Mr.  BARTLETT.  Will  the  Senator  read 
that  clear  through  to  the  end?  The  last 
time  the  Senator  stopped  before  the  con- 
clusion of  that  dialog,  and  I  think  if  he 
continues  the  dialog  he  will  get  addi- 
tional information  which  I  think  is  very 
pertinent  to  the  question. 

Mr.  SARBANES.  Governor  Parfltt,  in 
response  to  the  Senator's  line  of  inquiry 
with  respect  to  this  supposed  differing 
Interpretation,  says: 

There  seems  to  be  a  little  difference  of 
opinion  as  to  what  the  Panamanians  agree 
to  and  do  not  agree  to.  I  have  not  had  a 
direct  association  with  them  so  I  do  not 
know  directly  what  their  position  Is. 

And  then,  of  course,  the  Senator  went 
on  to  say: 

That  would  require  a  signed  Instrument, 
would  It  not? 

Governor  Parfttt.  It  vrould  appear  to  in- 
volve some  kind  of  a  signed  instrument  or 
some  kind  of  a  reservation  or  amendment  to 
the  basic  documents. 

Senator  Bartlett.  I  thank  you  both  very 
tfMth. 

Of  course,  Comptroller  General  Staats 
earlier  talked  about  amending  the  im- 
plementing legislation. 

What  I  ask  the  Senator  to  provide  Is 
the  Panamanian  interpretation  that  is 
contrary  to  the  position  that  I  have  out- 
lined as  to  the  meaning  of  these  provi- 
sions, other  than  an  assertion  by  Comp- 
tndler  General  Staats  and  Governor 
Parfltt  that  they  think  or  they  have 
heard  or  someone  has  told  them  that 
there  is  a  difference  of  opinion;  Of 
course.  Parfltt  goes  on  to  say: 


I  have  not  had  a  direct  association  with 
them  so  I  do  not  know  directly  what  their 
position  Is. 

Mr.  BARTLETT.  Is  the  Senator  asking 
me  a  question? 

Mr.  SARBANES.  Yes. 

Mr.  BARTLETT.  I  thought  the  Sena- 
tor was  still  talking. 

The  testimony  that  they  gave  indi- 
cated that  there  was.  without  being  spe- 
cific, a  misunderstanding  on  the  part  of 
the  Panamanians.  What  the  Senator 
fr<Mn  Maryland  has  not  mentioned  at  all 
has  been  section  1  of  article  xm  which 
says  that  the  Panama  Canal  must  be 
turned  over  free  of  debt. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  BARTLETT.  I  will  not  yield  at  this 
point  until  I  conclude. 

Mr.  SARBANES.  I  read  that  section  in 
full.  The  Senator  said  I  had  not  men- 
tioned. Perhaps  he  left  the  room.  Not 
only  did  I  mention  it,  but  I  quoted  it 
word  for  word.  I  read  it  in  the  course  of 
developing  my  presentation. 


slon  Including  amounts  paid  pursuant  to 
this  treaty.  In  the  event  canal  operating 
revenues  In  any  year  do  not  produce  a  sur- 
plus sufficient  to  cover  this  payment,  the 
unpaid  balance  shall  be  paid  from  c^>eratlng 
surpluses  In  future  years  In  a  manner  to  be 
mutually  agreed." 

In  the  event  there  is  an  unpaid  debt  <le- 
rlved  under  this  section  accumulated  at 
noon,  Panama  time,  December  31,  1999,  Is 
it  your  understanding  that  the  United  States 
must  assume  such  debt  and  make  payment 
to  the  Government  of  Panama?  Also,  U  it 
your  understanding  that  the  Panama  Canal 
Commission  is  committed  to  raising  tolls  In 
order  to  maximize  the  possibility  of  making 
this  additional  payment  annuaUy  to 
Panama? 
Please  cable  reply.  Thank  you. 

Dewet  p.  Babtlett, 

US.  SenaU. 

Mr.  BARTLETT.  The  Senator  from 
Oklahoma  did  not  receive  an  answer 
from  (jeneral  Torrijos.  So  he  was  given 
the  chance  to  respond.  I  point  out  to 
the  Senator  from  Maryland,  and  he  re- 
fused to  answer  the  inquiry.  So  I  sent 
him   another  wire   3   weeks  later  and 


Mr.  BARTLETT.  The  Senator  did  not    pointed  out  that  I  had  not  received  a 


mention  that  in  arguing  the  point.  He 
may  have  read  it.  I  was  here.  I  did  not 
leave  the  room.  I  did  not  hear  it.  But 
the  Senator  did  not  mention  that  in  his 
argument  and  that  is  where  the  am- 
biguity exists  in  article  XIII.  that  is. 
that  you  can  have  one  interpretation, 
that  the  debt  at  the  end  of  22  years  must 
be  paid  by  the  United  States;  you  have 
the  other  interpretation  in  article  Xm, 
section  4(c)  to  the  effect  that  the  moneys 
are  paid  out  of  revenues  and  hence  if 
the  revenues  are  not  there  the  money 
is  not  owed. 

I  agree  that  that  is  a  correct  inter- 
pretation of  the  position  of  the  United 
States  and  the  State  Department. 

Mr.  President,  the  plain  facts  are  that 
we  have  ambiguity. 

The  only  statement  that  the  Senator 
from  Maryland  can  attribute  to  a  spe- 
cific person  is  an  answer  to  a  question 
following  a  speech  by  Mr.  Barletta  in 
San  Francisco.  He.  of  course,  was  ex- 
pressing a  personal  opinion.  He  was  not 
saying  that  he  was  designated  by  Presi- 
dent Torrijos  to  lay  out  the  Torrijos  ad- 
ministration position  in  that  answer  to  a 


response  to  my  earher  inquiry,  and  asked 
him  again.  I  ask  imanimous  consent.  Mr. 
President,  that  this  second  wire  be 
printed  in  the  Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Pebbuart  23.   1978. 
Gen.  Omar  Torrijos. 
Panama  City,  Panama. 

General  Torrijos:  As  of  this  date.  I  have 
not  received  your  response  to  my  telegram 
of  February  1.  1978. 

If  the  Panama  Canal  Treaty  and  the  Treaty 
of  Neutrality  are  to  be  thoroughly  and  ob- 
jectively considered,  the  Senate  must  have 
a  firm  and  complete  understanding  of  the 
terms  of  the  documents.  The  information  I 
have  requested  of  you  is  essential  to  our 
present  det>ate. 

I  again  request  your  personal  Interpreta- 
tion of  Article  13.  Sec.  4,  Subsection  (c)  of 
the  proposed  Panama  Canal  Treaty  which 
provides  to  Panama: 

(c)  "An  annual  amount  of  up  to  ten  mU- 
llon  United  States  dollars  (810.000.000)  per 
year,  to  be  paid  out  of  Canal  operating  reve- 
nues to  the  extent  that  such  revenues  ex- 
ceed expenditures  of  the  Panama  Canal  Com- 
mission including  amounts  paid  pursuant  to 
this  Treaty.   In   the  event  Canal   operating 


question  after  a  speech  as  the  official     revenues  in  any  year  do  not  produce  a  sur- 


position  of  Panama. 

I  sent  a  wire  to  Gen.  Omar  Torrijos 
on  February  1,  and  I  wish  to  place  this 
in  the  Record,  but  "I  would  appreciate 
your  personal  interpretation  of  article 
XVm,  section  4(c)  of  the  proposed  Pan- 
ama Canal  Treaty  which  provides  to 
Panama,"  and  I  then  quoted  section 
4(c) ,  asking  for  his  interpretation. 

I  ask  unanimous  consent  that  this 
wire  be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Fbbrvart  1,  1978. 
Gen.  Omar  Torrijos, 
Panama  City,  Panama. 

General  Torrwos:  I  would  appreciate 
yoiir  personal  Interpretation  of  article  13, 
sec.  4(c)  of  the  proposed  Panama  Canal 
Treaty  which  provides  to  Panama: 

"An  annual  amount  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per  year, 
to  be  i>aid  out  of  canal  operating  revenue* 
to  the  extent  that  such  reventies  exceed  ex- 
penditures of  the  Pviaina  Canal  Oommla- 


plus  sufficient  to  cover  this  payment,  the  un- 
paid balance  shall  be  paid  from  operating 
surpluses  In  future  years  in  a  manner  to  be 
mutually  agreed." 

In  the  event  there  Is  an  impald  debt 
derived  under  this  Section  accumulated  at 
noon.  Panamanian  time,  December  31.  1999. 
is  It  your  understanding  that  the  Panama 
Canal  Commission  or  the  United  States  must 
assimse  such  debt  and  make  payment  to  the 
government  of  Panama?  Also,  is  It  your  un- 
derstanding that  the  Panama  Canal  Commis- 
sion Is  committed  to  raising  tolls  In  order 
to  maximize  the  possibility  of  making  tbla 
additional  payment  annually  to  Panama? 

I  would  appreciate  your  prompt  response. 
Dewet  p.   Bartlett. 

VS.  SenaU. 

Mr.  BARTLETT.  Then  a  short  while 
later  I  received  an  answer  from  the  Am- 
bassador from  Panama  saying  that  the 
General  wanted  me  to  have  the  Barletta 
answer  to  a  question  after  a  speech  In 
San  Francisco  and,  of  course,  I  never 
did  hear  from  General  Torrijos. 

The  (act  that  he  did  not  answer  me 
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on  this  very  fundamental  question  as 
to  what  the  President  thought,  leaves  in 
the  mind  of  the  Senator  from  Oklahoma 
considerable  doubt  as  to  what  his  posi- 
tion is  on  this. 

Does  he  have  some  reason  not  to  an- 
swer? Certainly  I  think  he  had  the  oppor- 
tunity on  two  occasions,  and  he  failed 
to  do  it.  so  he  failed  to  express  an  answer. 

But  I  did  receive  an  answer  from  Ga- 
briel Lewis,  Ambassador  from  Panama. 
He  said: 

March  6,  1978. 
Hon.  Dewet  p.  Babtlett, 
U.S.    Senator,    State   of   Oklahoma,    Rupsell 
Senate  Office  Building. 
Dear    Senator:    General    Omar    Torrljos, 
Chief  of  Government  has  received  your  tele- 
gram of  February  22,  1978.  He  has  requested 
us  to  send  the  transcripts  of  recent  state- 
ments made  by  Dr.  Nlcol4s  Ardlto  Barletta 
which  answer  your  question. 

Dr.  Barletta  Is  our  Minister  of  Planning 
and  Economic  Development  and  the  negotia- 
tor In  behalf  of  our  country  for  the  economic 
Issues  in  the  new  Treaties. 

Hoping  to  have  been  able  to  serve  you,  I 
remain 

Very  truly  yours, 

Gabriel  Lewis, 

Ambassador. 

Senators  will  notice  that  he  made  no 
mention  of  my  telegram  of  February  21, 
1978. 

This  leaves,  of  course,  a  lot  of  doubt 
as  to  what  the  President  of  Panama 
really  does  think  and  how  he  does  inter- 
pret the  ambiguities  that  exist  in  article 

xin. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  lecture  and  answers  to 
questions  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lecture  and  Answers  to  Questions 

The  Audience  who  Invited  him  to  address 
them  were  members  of  the  Panamerican  So- 
ciety (organizers);  World  Affairs  Council; 
World  Trade  Association  of  the  Chamber  of 
Commerce:  Latin  American  Section  of  the 
Commonwealth  Club;  and  California  Coun- 
cil of  International  Trade. 

Mr.  De  La  Ossa  :  I  received  a  question  which 
aslts:  If  there  is  an  accumulated  unpaid  bal- 
ance under  Article  XIII  (4)(C)  of  the  con- 
tlgency  payment  stipulated  in  the  Panama 
Canal  Treaties?  Would  the  U.S.  be  liable  for 
payment  of  the  accumulated  unpaid  bal- 
ance? 

Dr.  Ardito  Barletta:  Actually  this  question 
refers  to  the  fact  that  In  the  treaties  Panama 
should  be  getting  $10  million  a  year  from  the 
revenues  of  the  Canal  operatlcn  and  an  ad- 
ditional $10  million  If  the  revenues  permit.  If 
revenues  do  not  permit,  the  deficit  will  be  ac- 
cumulated to  be  paid  by  revenues  from  later 
years.  If  there  Is  an  accumulated  deficit  by 
the  time  the  treaty  ends,  in  1990, -thaf^  it, 
the  U.S.  Is  not  committed  to  make  It  up  if 
such  amount  has  not  been  able  to  be  col- 
lected from  the  revenues  of  the  canal  opera- 
tion. We  do  not  hope  in  our  Interpretation  of 
this  clause  of  the  treaty,  that  the  U.S.  Is  com- 
mitted to  pay  any  such  deficit  that  might 
have  accumulated.  However.  I  would  like  to 
say,  that  In  our  estimation,  the  revenues  of 
the  canal  and  all  the  projections  and  studies 
that  have  been  made  should  be  able  to  cover 
this  second  SIO  million  that  should  come  to 
Panama  If  revenues  permit,  so  I  don't  foresee 
much  of  a  problem  In  respect  to  deficit.  But 
If  such  a  defllclt  Is  accumulated  and  is  pend- 
ing when  the  treaty  ends,  then  the  U.S.  Is  not 


committed  to  make  It  back  from  the  VS. 
Treasury. 

Mr.  BARTLETT.  But  if  the  present 
Government  of  Panama  and  the  Govern- 
ment of  the  United  States  do,  in  fact, 
agree  on  their  interpretation,  then  this 
amendment  eliminates  the  ambiguity 
that  exists  in  article  XIII  so  that  it  would 
not  be  a  source  of  conflict  or  controversy 
in  the  coming  years  up  to  and  including 
1999. 

Whether  or  not  President  Torrijos 
agrees  with  Mr.  Barletta,  or  Minister 
Barletta,  the  fact  remains  that  the  issue 
is  the  ambiguity  -that  exists  that  the 
Senator  from  Maryland  does  not  want 
to  eliminate. 

I  cannot  understand  for  the  life  of  me 
why  the  Senator  from  Maryland,  one  of 
the  floor  managers  of  the  treaty,  does 
not  want  to  have  an  instrument  repre- 
senting the  understanding  between  the 
two  nations  that  is  unambiguous,  that  is 
clear,  on  the  question  of  contingency 
payments. 

I  think  it  is  incumbent  upon  the  Sen- 
ate of  the  United  States  to  make  any  cor- 
rections of  ambiguity  that  exist  so  that 
there  will  be  clear  understanding  be- 
tween the  two  parties  as  to  what  actually 
is  agreed  to. 

So  I  find  it  very  difficult  to  see  why  the 
Senator  from  Maryland  does  not  sup- 
port this  amendment,  because  it  has  the 
effect  of  eliminating  two  different  points 
of  view  as  to  how  contingency  payments 
would  be  paid. 

If  the  intention  of  the  Senator  from 
Maryland  and  the  leadership  is  to  have 
a  reservation  similar  to  the  amendment 
that  I  am  offering,  then  all  that  is  offer- 
ing, as  far  as  I  am  concerned,  is  Just  one 
more  point  of  view.  What  would  remain 
in  the  treaty  is  the  conflict,  the  ambigu- 
ity, the  difference  of  opinion.  It  would 
still  be  there,  and  attention  to  it  could 
still  be  called  by  one  party  or  the  other 
in  succeeding  years. 

So  I  think  it  is  very  vital  that  we  not 
add  to  the  confusion  by  having  a  reser- 
vation with  one  more  point  of  view,  but 
that  we  eliminate  the  confusion,  the  am- 
biguity, so  that  there  would  not  be  hard 
feelings  developed  over  this  particular 
point. 

I  know  the  Senator  from  Wyoming  has 
been  waiting  patiently,  and  I  would  be 
very  happy  to  yield  to  him. 

Mr.  HANSEN.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Okla- 
homa for  yielding  and  I  would  like,  at 
the  same  time,  to  express  my  very  genu- 
ine appreciation  to  him  for  the  service 
he  is  providing  our  country,  and  for  the 
contribution  he  is  making  toward  a  good 
relationship  between  the  United  States 
and  the  nation  of  Panama. 

I,  too,  find  it  extremely  difficult  to  un- 
derstand or  to  comprehend  why  propo- 
nents of  the  treaty  are  so  insistent,  so 
adamant,  in  their  refusal  to  clear  up 
sources  of  trouble,  areas  of  misunder- 
standing, and  points  that  could  very  well 
be  in  contention,  or  will  come  into  con- 
tention, in  the  years  ahead. 

No  one  need  remind  anyone  on  this 
floor  that  the  action  this  body  has  al- 
ready taken  on  the  Treaty  of  Neutrality, 
which  was  adopted  some  time  ago,  and 


which  included,  not  as  an  amendment 
in  the  definition  of  that  term  as  pro- 
pounded by  proponents  of  the  treaty  but 
rather,  an  amendment  to  the  Resolution 
of  Ratification  of  the  Treaty  of  Neutral- 
ity, as  I  recall  it.  so  as  to  escape  the 
charge  that  the  treaty  was  being 
amended,  has  led  to  real  difficulties  be- 
tween Panama  and  the  United  States. 

I  refer,  of  course,  to  the  so-called  De- 
Concini  amendment.  I  would  venture  to 
say  that  we  have  seen  so  far  only  the  tip 
of  the  iceberg.  First,  there  was  concern 
on  the  part  of  the  people  of  Panama,  and 
now  it  appears  as  though  when  the  full 
impact  of  that  so-called  DeConcini 
amendment  is  understood  by  other  Latin 
American  and  South  American  countries 
it  may  be  a  point  that  will  be  objected  to 
by  more  than  simply  the  nation  of  Pan- 
ama. 

I  have  felt  all  along  that  no  one  con- 
tends, or  few  indeed  are  those  who  con- 
tend, that  a  treaty  should  not  be  renego- 
tiated with  Panama.  I  have  never  con- 
tended that  there  should  have  been  no 
changes  since  1903  and  no  subsequent 
modifications  that  ahave  in  fact  been 
agreed  upon  by  our  countries  after  the 
initial  treaty  signing  back  at  the  begin- 
ning of  the  century.  But  I  have  insisted, 
and  I  now  feel  that  it  is  more  important 
than  ever,  that  whatever  a  new  treaty  to 
agreed  upon,  adopted  and  ratified  by 
both  countries  says  must  be  clear,  easy  of 
interpretation,  and  devoid  of  any  ambi- 
guity, so  as  to  leave  no  doubt  at  all,  for 
future  persons  and  officials,  judges  who 
may  be  called  upon  to  interpret  what  the 
Congress  of  the  United  States  and  the 
President  of  the  United  States  and  the 
nation  of  Panama  intended  was  agreed 
upon. 

So  it  is  in  that  context  that  I  applaud 
my  colleague  from  Oklahoma  for  his  dili- 
gent pursuit  of  the  intricacies  of  this 
treaty  so  as  to  take  out  ambiguities  or 
to  qualify  or  to  explain  in  a  fashion  that 
will  make  clear  precisely  what  we  are 
saying. 

Now,  it  is  not  difficult  at  all  to  find 
all  kinds  of  authorities,  and  to  quote 
this  official  or  that  official.  It  is  not  dif- 
ficult at  all  to  say  what  Panama  under- 
stands. Then  I  hear  someone  making  the 
assertion  as  to  what  is  the  understanding 
of  the  negotiations  for  the  United  States, 
on  the  other  hand,  and  what  is  the  un- 
derstanding of  the  representatives  of 
Panama,  on  the  other,  I  cannot  escape 
recalling  similar  assurances  that  have 
been  given  over  the  years  to  each  of  us 
in  this  body  by  the  White  House. 

Earlier  this  year  we  were  talking  about 
some  other  legislation  which  has  noth- 
ing to  do  with  the  treaty  between 
Panama  and  the  United  States.  I  was 
told  and  assured  that  a  certain  provision 
in  a  bill  then  before  the  Senate  would 
have  the  full  and  unqualified  support 
of  the  White  House.  I  was  further 
assured  by  persons  I  felt  competent  to 
give  the  assurances,  that  a  letter  would 
be  forthcoming  supporting  completely  a 
position  I  then  was  taking  on  the  floor 
of  the  Senate. 

I  have  had  the  same  experience  I  am 
certain  a  great  many  others  have  had— 
and  I  might  add  that  it  does  not  make  all 
that  much  difference  which  admlnistra- 
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tion  may  be  in  power  at  the  White 
House — of  this  same  willingness  of  peo- 
ple aroimd  the  President,  people  in  the 
executive  branch  of  the  Government,  to 
spea  ;  for  the  President. 

It  is  a  long  story.  It  is  one  that,  as  I 
have  indicated,  has  included  Republicans 
and  Democrats  both. 

Yet  the  bottom  line  is  that  when  you 
come  down  to  delivering  what  the  Pres- 
ident of  the  United  States  has  been  re- 
ported to  be  willing  to  do,  you  have  to 
look  finally  to  the  President  of  the  United 
States  himself,  and  no  one  else.  No  one 
else  can  speak  for  him. 

I  think  the  most  recent  example  of  the 
ability  of  a  President  to  take  first  one 
position  and  then  another  was  demon- 
strated in  connection  with  the  neutron 
bomb  issue.  For  more  than  a  year,  our 
Nation  actively  pressed  the  West  Ger- 
man Republic  to  endorse  the  neutron 
bomb  concept,  and,  with  understandable 
misgivings,  that  great  nation,  our  valued 
ally  in  the  Western  European  part  of  the 
world,  examined  tlie  ramifications  of 
such  an  endorsement,  all  the  time  under 
the  continued  prodding  of  the  present 
administration  to  give  that  endorsement. 

Finally  that  Government  endorsed  the 
concept  of  a  neutron  bomb;  and  within 
a  few  days  later,  to  the  great  chagrin 
and  amazement  of  the  West  German 
Republic,  and  indeed  as  well  of  the  rest 
of  the  world,  the  President  of  the  United 
States  changed  his  mind  yet  another 
time,  and  said  in  effect.  "I  am  going  to 
stop  production  of  the  neutron  bomb." 

What  the  Senator  from  Oklahoma  is 
talking  about  is  precisely  this  sort  of 
situation,  compounded  by  the  fact  that 
we  are  not  talking  in-house,  as  we  have 
been  on  the  neutron  bomb,  but  rather 
between  two  countries. 

I  have  listened  closely  to  a  person  I 
admire  very  much,  the  distinguished  jun- 
ior Senator  from  Maryland  (Mr.  Sar- 
BANEs>,  who  is  a  very  brilliant  scholar 
and  an  excellent  lawyer,  and  yet  I  do  not 
find  in  what  I  hear  him  say,  or  what  I 
have  read  he  has  said,  anything  that 
confirms  in  my  mind  the  unreasonable- 
ness of  this  amendment  offered  by  the 
Senator  from  Oklahoma.  I  do  not  find 
any  reason  at  all  for  not  adopting  and 
including  in  the  treaty  the  amendment 
offered  by  the  Senator  from  Oklahoma. 

It  is  all  well  and  good,  in  talking  about 
different  positions  in  Panama,  to  refer, 
as  has  been  done  repeatedly,  to  state- 
ments by  the  Governor  of  the  Panama 
Canal  Commission  and  others.  I  would 
like  to  quote,  if  I  may  the  Comptroller 
General  of  the  United  States,  the  Honor- 
able Elmer  Staats:  from  a  letter  dated 
April  4,  1978,  and  addressed  to  our  col- 
league, the  Honorable  Richard  Stone. 

On  page  3  of  that  letter — and  if  it  has 
not  yet  been  included  in  the  Record,  I 
would  ask  unanimous  consent  that  it  may 
be.  Has  it  been  ordered  to  be  printed  in 
the  Record,  does  the  Senator  from  Mary- 
land know? 

Mr.  SARBANES  I  do  not  think  it  yet 
has.  I  hope  the  Senator  will  include  it, 
and  I  hope  very  shortly  to  be  quoting 
from  it  also. 

Mr.  HANSEN.  The  Senator  will  not  be 
quoting  it  very  shortly,  because  I  do  not 
intend  to  yield  shortly,  but  I  appreciate 


my  friend's  interest  in  the  letter,  and  I 
ask  unanimous  consent,  then,  Mr.  Presi- 
dent, that  the  letter  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General 

OF  THE  United  States, 
Washington,  D.C.,  April  4, 1978. 
In  reply  refer  to:  B-114839. 
Hon.  Richard  Stone, 
U.S.  Senate. 

Dear  Senator  Stone:  This  is  in  reply  to 
yo\ir  letter  of  March  15,  1978,  expressing  con- 
cern that  the  Panama  Canal  Treaty  might 
require  future  appropriations  caused  by  the 
payments  to  Panama  specified  In  the  treaty. 
You  requested  our  views  on  this  Issue  In 
light  of  the  recent  testimony  to  the  Senate 
Armed  Services  Committee,  the  March  3, 
1978  draft  of  legislation  to  Implement  the 
treaty,  and  the  Secretary  of  State's  Janu- 
ary 27.  1978  letter  to  you. 

As  you  know,  there  has  been  an  extensive 
discussion  of  whether  the  proposed  Pansima 
Canal  Commission  will  be  financially  self- 
sufficient  during  the  lifetime  of  the  Panama 
Canal  Treaty.  There  is  no  definitive  answer 
to  this  question  because  of  the  Inherent  un- 
certainties of  long-term  cost  and  revenue 
estimates. 

In  his  February  1,  1978,  testimony  before 
the  Senate  Armed  Services  Committee,  Gov- 
ernor Parfltt  of  the  Canal  Zone  testified 
that,  unless  there  was  a  significant  drop  In 
anticipated  North  Slope  oil  traffic,  the  Com- 
mission should  be  able  to  raise  toll  rates  and 
generate  sufficient  revenues  to  meet  Its  esti- 
mated costs  through  fiscal  year  1984.  Gov- 
ernor Parfitt,  however,  alerted  the  Commit- 
tee to  the  possibility  that  the  Commission 
might  require  appropriations  or  loans  to 
cover  operating  deficits  In  the  years  after 
1984.  The  Governor  stated  that  deficits  might 
occur  because  of  cost  Infiatlon.  the  limit  to 
which  toll  rates  could  be  raised,  a  falloff  in 
North  Slope  oil  transits  and  competition 
from  alternative  modes  of  traffic. 

I  indicated  In  my  testimony  before  the 
Senate  Armed  Services  Committee  that  the 
Panama  Canal  Company's  financial  study  for 
the  1979-84  period  was  a  conservative  anal- 
ysis In  that  a  5  percent  Inflation  factor  was 
used  lor  future  costs  and  capital  expendi- 
tures were  estimated  at  a  low  level.  In  addi- 
tion, I  pointed  out  some  of  the  Implementa- 
tion uncertainties  which  would  affect  the 
financial  viability  of  the  Panama  Canal  Com- 
mission. Governor  Parfitt  and  I  agreed  at 
the  hearings  that  the  implementing  legisla- 
tion should  resolve  these  Issues. 

We  have  analyzed  the  March  3.  1978.  draft 
Implementing  legislation  for  the  Panama 
Canal  Treaty  In  terms  of  the  concerns  I  ex- 
pressed In  testimony.  The  enclosed  table 
shows   this  comparison. 

The  Secretary  of  State  noted  In  his  Jan- 
uary 27.  1978.  letter  to  you  that  In  fiscal  year 
1976  the  Panama  Canal  Company  had  de- 
ferred $9.3  million  of  Interest  payments  to 
the  Treasury  and  that  $3.9  million  of  this 
amount  remained  to  be  paid  In  fiscal  year 
1978.  We  understand  that  this  remaining 
payment  has  been  made.  We  should  point 
out  that  the  Secretary's  statement  to  you 
that  after  this  payment  "the  (Panama 
Canal)  Company  will  have  no  outstanding 
long-term  obligations"  is  not  completely  ac- 
curate. As  of  September  30.  1977.  the  Com- 
pany had  the  following  long-term  obliga- 
tions: 

$15.1  million  liability  for  retirement  bene- 
fits to  certain  former  employees  and  for  em- 
ployees' repatriation  (The  Canal  Zone  Gov- 
ernment had  a  comparable  liability  of  $4.3 
naillon.); 

$72.3  million  contingent  liability  for  a  25- 
year  contract,  effective  May  9,  1969,  with  the 


Institute  de  Re:iirsos  HidrauUcos  y  Electri- 
ficacion,  an  autonomous  agency  of  the 
Republic  of  Panama,  for  the  purchase  of 
electric  power  to  be  produced  by  that  agency; 
and  a 

$26.6  million  commitment  under  uncom- 
pleted construction  contracts  and  unfilled 
purchase  orders. 

Settlement  of  these  liablUtles  and  com- 
mitments will  extend  beyond  the  normal 
operating  cycle  of  i  year  and,  therefore.  In 
that  sense  they  can  be  considered  to  be 
long-term  obligations. 

Concerning  the  payments  to  Panama,  the 
treaty  provides  for  four  types  of  payments 
by  the  Panama  Canal  Commission.  First. 
Article  in,  paragraph  5,  of  the  treaty  pro- 
vides for  an  annual  payment  of  $10  mUllon 
from  the  Commission  to  Panama  to  reim- 
burse Panama  for  the  costs  Incurred  in  pro- 
viding public  services.  Every  3  years  from 
the  date  the  treaty  enters  Into  force  the 
costs  Involved  In  furnishing  the  services 
shall  be  reexamined  in  order  to  determine 
whether  adjustment  to  the  payment  should 
be  made  because  of  inflation  and  other 
factors  affecting  costs. 

In  addition  to  the  annual  payment  for 
services  under  Article  Ul.  Article  xm.  para- 
graph 4,  of  the  treaty  provides  that  the  Rep- 
ublic of  Panama  shall  receive  from  the  Pan- 
ama Canal  Commission  three  other  forms  of 
payment : 

"(a)  An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues  computed  at  a  rate 
of  thirty  hundredths  of  a  United  States  dol- 
lar ($0.30)  per  Panama  Canal  net  ton,  or 
Its  equivalency,  for  each  vessel  transiting 
the  Canal  after  the  entry  Into  force  of  this 
Treaty,  for  which  tolls  are  charged.  •    •   • 

"(b)  A  fixed  annuity  of  ten  mUllon  United 
Stated  dollars  ($10,000,000)  to  be  paid  out 
of  Canal  operating  revenues.  This  amount 
shall  constitute  a  fixed  expense  of  the  Pan- 
ama Canal  Commission. 

"(c)  An  annual  amount  of  up  to  ten  mil- 
lion United  States  dollars  (i,10.000,000)  per 
year,  to  be  paid  out  of  Canal  operating  reve- 
nues to  the  extent  that  such  revenues  exceed 
expenditures  of  the  Panama  Canal  Com- 
mission including  amounts  paid  pursuant 
to  this  Treaty.  In  the  event  Canal  operating 
revenues  In  any  year  do  not  produce  a  sur- 
plus sufficient  to  cover  this  payment,  the  un- 
paid balance  shall  be  paid  from  operating 
surpluses  in  future  years  In  a  manner  to 
be  mutually  agreed." 

Under  the  treaty,  Panama  grants  the 
United  States  the  rlghu  to  manage,  oper- 
ate, and  maintain  the  Panama  Canal.  Art. 
III.  para.  1.  The  treaty  provides  for  the 
United  States  to  "carry  to  its  responsibilities 
by  means  of  a  United  States  Government 
agency  called  the  Panama  Canal  Commis- 
sion, which  shall  be  constituted  by  and  in 
conformity  with  the  laws  of  the  United 
States  of  America."  Art.  m,  para.  3.  Be- 
cause the  Panama  Canal  Commission  Is  a 
United  States  Government  agency.  It  Is  clear 
that  the  financial  obligations  of  the  Com- 
mission are  also  obligations  of  the  United 
States. 

Furthermore,  Article  XHI,  paragraph  1, 
provides  that  upon  termination  of  the  treaty, 
Panama  shall  assume  total  responsibility  for 
the  management,  operation,  and  mainten- 
ance of  the  Panama  Canal,  "which  shall  be 
turned  over  In  operating  condition  and  free 
of  liens  and  debts,  except  as  the  two  Parties 
may  otherwise  agree."  Accordingly,  the 
United  States  would  be  precluded  from  turn- 
ing the  Panama  Canal  over  to  Panama  sub- 
ject to  financial  encumbrances,  unless  both 
parties  agreed  otherwise. 

It  Is  of  course  conceivable  that  the  reve- 
nues of  the  Panama  Canal  Commission  will 
not  be  sufficient  to  cover  the  expenditures  of 
the  Commission.  Such  a  deficit  would  need 
to  be  offset  either  through  borrowings  of  ap- 
propriations. Accordingly,  it  has  l)een  pro- 
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posed  that  the  $40  million  borrowing  author- 
ity under  current  legislation  be  retained. 
Since  the  treaty  provides  for  the  Canal  to 
be  turned  over  to  Panama  free  of  liens  and 
debts  (unless  otherwise  agreed),  to  the  ex- 
tent that  such  borrowing  becomes  neces- 
sary and  could  not  be  repaid  from  future 
revenues  of  the  Commission  the  United 
States  would  either  need  to  appropriate 
ftinds  for  the  Commission  or  forgive  the 
Commlslon's  indebtedness  to  the  Treasury 
under  this  line  of  credit. 

The  treaty  provides  that  the  payments  to 
Panama  under  Article  XIII,  paragraph  4,  are 
to  be  paid  out  of  Canal  operating  revenues. 
Since  the  treaty  authorizes  the  United  States 
to  determine  tolls  and  other  charges,  the 
United  States  has  some  control  over  the 
amount  of  Canal  operating  revenues.  Art.  III. 
(Of  course,  the  extent  to  which  tolls  may  be 
Increased  Is  dependent  upon  future  economic 
conditions.)  Although  Canal  operating  reve- 
nues are  the  specified  source  for  the  payments 
to  Panama  under  Article  XIII,  there  Is  at 
least  a  pcsslblllty  that  the  payments  may  In- 
directly result  In  funds  being  paid  out  of 
the  United  States  Treasury  should  there  be 
a  substantial,  protracted  shortfall.  As  stated 
earlier,  the  Commission  may  need  to  borrow 
money  from  the  Treasury  and  those  loans 
may  not  be  liquidated  by  the  year  2000.  Since 
the  possibility  of  Treasury  funds  being 
needed  Is  related  to  the  Commission  being 
a  United  States  agency  and  the  United  States' 
authority  over  tolls,  it  would  be  difficult  if 
not  impossible,  to  amend  the  treaty  to  elimi- 
nate the  possibility  that  funds  from  the 
United  States  Treasury  might  be  needed 
without  affecting  other  provisions  of  the 
treaty  that  appear  to  be  In  the  Interest  of 
the  United  States,  such  as  retention  of  con- 
trol of  the  Commission. 

Some  confusion  has  arisen  concerning  the 
Interpretation  by  GAO  and  the  Government 
of  Panama  of  Article  XIII,  subparagraph 
4(c),  which  provides  for  an  annual  amount 
of  up  to  no  million  per  year  to  be  paid  by  the 
Commission  to  Panama  out  of  Canal  operat- 
ing revenues  to  the  extent  that  such  reve- 
nues exceed  expenditures  of  the  Commis- 
sion. See,  e.g.,  124  Cong.  Rec.  82821-23 
(daily  ed.  March  1.  1978).  By  tracing  our 
testimony  with  respect  to  this  provision,  we 
would  hope  to  aid  In  clarifying  the  matter 

In  my  statement  of  November  30,  1977.  be- 
fore the  Subcommittee  on  the  Panama  Canal 
of  the  House  Marine  and  Fisheries  Commit- 
tee, I  indicated  that  a  question  had  been 
raised  whether  a  lump-sum  payment  of  $220 
million  would  be  required  at  the  time  the 
treaty  is  terminated— In  the  event  that  there 
were  no  surplus  during  the  lifetime  of  the 
treaty.  In  other  words,  would  the  annual 
shortfall  accumulate  as  a  debt  to  the  extent 
it  exceeds  any  surplus  as  of  December  31, 
1999?  I  indicated  that  we  had  not  yet  formed 
an  opinion  on  this  issue. 

I  again  referred  to  the  contingent  $10  mil- 
lion payment  In  my  prepared  statement  of 
February  1.  1978,  before  the  Senate  Com- 
mittee on  Armed  Services.  I  stated  In  per- 
tinent part  as  follows: 

"Last  November  In  our  testimony  before 
the  House  Subcommittee  on  the  Panama 
Canal,  we  noted  the  possible  ambiguity  con- 
cerning the  treaty-specified  payment  to 
Panama  of  up  to  $10  million  If  operating 
revenues  exceed  expenditures.  Under  one 
Interpretation,  If  no  payments  were  made 
during  the  lifetime  of  the  treaty,  a  lump 
sum  payment  to  Panama  of  over  $200  mil- 
lion could  be  required  at  termination  of  the 
treaty.  The  Department  of  State,  however, 
has  said  that  the  proposed  Commission  is 
obligated  to  make  this  pavment  only  to  the 
extent  that  operating  suroluses  exist  during 
the  treaty  life  and  that  there  will  be  no 
obligations  by  either  the  Commission  or  the 
US.  Government  to  pay  Panama  any  unpaid 
cumulative  balance  after  December  31.  1999." 


Hearings  on  the  Defense,  Maintenance  and 
Operation  of  the  Panama  Canal.  Including 
Administration  and  Government  of  the  Canal 
Zone  before  the  Senate  Comm.  on  Armed 
Services,   95th   Con..  2d  Sess.   375    (1978). 

Except  for  the  reference  to  our  November 
testimony,  the  above  quoted  portion  of  my 
statement  was  included  in  the  summaries  of 
testimony  contained  In  the  Senate  Armed 
Services  Committee  Report.  However,  "one 
interpretation"  was  inadvertently  changed 
to  "our  Interpretation,"  In  the  text  of  the 
summary,  thus  giving  the  impression  that 
OAO's  interpretation  of  the  provision  was 
at  odds  with  the  interpretation  of  the  De- 
partment of  State. 

Our  interpretation  of  Article  XIII,  sub- 
paragraph 4(c),  is  that  the  $10  mUlion  pay- 
ment is  contingent  upon  the  revenues  of  the 
Commission  exceeding  expenditures  and 
therefore,  a  lump-sum  payment  would  not 
be  required  at  termination  of  the  treaty. 
Subparagraph  4(b),  which  provides  for  the 
fixed  annuity,  specifically  provides  that  the 
amount  of  the  fixed  annuity  "shall  consti- 
tute a  fixed  expense  of  the  Panama  Canal 
Commission."  In  contrast,  subparagraph  4 
(c),  which  provides  for  the  contingent  $10 
million  payment,  does  not  contain  such  a 
provision.  Subparagraph  4(c)  provides  for 
an  "annual  payment  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per  year, 
to  be  paid  out  of  operating  revenues  to  the 
extent  that  such  revenues  exceed  expendi- 
tures of  the  Panama  Canal  Commission  in- 
cluding amounts  paid  pursuant  to  this 
Treaty."  (Emphasis  added.)  Thus  the  right 
to  receive  a  payment  Is  conditioned  upon 
the  existence  of  a  surplus  and  is.  In  effect, 
limited  by  the  amount  of  the  surplus.  Sub- 
paragraph 4(c)  further  provides  that,  "In 
the  event  Canal  operating  revenues  In  any 
year  do  not  produce  a  surplus  sufficient  to 
cover  this  payment,  the  unpaid  balance  shall 
be  paid  from  operating  surpluses  In  future 
years  in  a  manner  to  be  mutwlly  agreed." 
(Emphasis  added.)  The  right  to  receive  pay- 
ment of  the  unpaid  balance  Is  conditioned 
upon  the  existence  of  an  operating  surplus 
In  future  years.  In  the  event  there  is  not  an 
operating  surplus,  there  would  be  no  right 
to  receive  payment.  The  provision  in  Article 
XIII,  paragraph  1.  which  requires  the  Canal 
to  be  turned  over  to  Panama  upon  termina- 
tion of  the  treaty  "free  of  liens  and  debts" 
is  not  pertinent  since  there  would  be  no 
debt  where  the  condition  precedent  to  the 
right  to  receive  payment  (I.e..  an  operating 
surplus)  had  not  occurred.  Accordingly. 
OAO's  interpretation  of  Article  XIII.  sub- 
paragraph 4(c)  Is  that  there  would  be  no 
obligation  by  either  the  Commission  or  the 
United  States  to  make  a  lump-sum  payment 
to  Panama  under  this  provision  at  termina- 
tion of  the  treaty. 

In  Rddltlon  to  the  confusion  with  respect 
to  GAO'B  interpretation  of  the  contingent 
payment  provision,  there  also  appears  to  be 
confusion  with  respect  to  the  interpretation 
given  the  provision  by  the  Government  of 
Panama.  The  summaries  of  testimony  in  the 
Senate  Armed  Services  Committee  Report 
state : 

"In  response  to  a  question  whether  this 
was  a  unilateral  understanding  on  the  part 
of  the  State  Department  concerning  the  $10 
million  contingent  payment.  Mr.  Staats 
answered:  "the  Panamanians  have  a  dif- 
ferent interpretation  with  respect  to  that.' " 
S.  Rep.  No.  95-633.  95th  Cong..  2d  Sess.  18 
(1978). 

The  quotation  In  the  report  is  incom- 
plete, and  thereby  may  create  an  erroneous 
Impression.  I  had  stated  in  full:  "As  was 
indicated  this  morning,  the  Panamanians 
have  a  different  interpretation  with  respect 
to  that."  Hearings  before  the  Senate  Com- 
mittee on  Armed  Services,  at  p.  379.  I  was 
referring  to  the  testimony  of  Mr.  Parfltt. 
Governor  of  the  Panama  Canal  Zone  and 


President  of  the  Panama  Canal  Company, 
who  had  preceded  me  as  a  witness.  With  rel 
spect  to  the  $10  million  contingent  pay- 
ment, the  following  exchange  took  place 
during  that  earlier  testimony: 

Senator  McInttre.  Further,  I  understand 
that  the  Panamanians  expect  this  payment; 
Is  this  true? 

Governor  PARrrrr.  As  recently  as  Sunday 
I  was  advised  to  this  effect  by  several  Sen- 
ators who  were  visiting  (sic)  with  the  Pan- 
amanian Government. 

Senator  McInttre.  They  are  claiming  not 
that  they  expect  it  but  that  they  are  entitled 
to  it  under  the  treaty. 

Governor  PARFrrr.  I  have  no  direct  Infor- 
matlcn  to  that  effect,  but  the  Senators  who 
have  visited  with  them  have  reported  that 
to  me. 

Hearing  before  the  Senate  Armed  Services 
Comm.,  at  p.  332. 

The  State  and  Defense  Departments  sub- 
sequently indicated  that  the  matter  is  not 
open  to  differing  Interpretations.  The  Febru- 
ary 10,  1978,  letter  to  Senators  from  the 
Secretaries  of  Dafense,  State,  and  Army  con- 
tained the  following  question  and  answer: 

"What  about  the  contingent  $10  million 
payment?  Will  we  be  obligated  to  pay  off 
on  that  In  the  year  2000?  Will  It  be  part  of 
the  toll  base? 

"The  contingent  $10  million  annuity  is 
payable  only  if  operating  revenues  produce 
a  surplus  over  expenditures,  which  Include 
amcng  others  the  variable  annuity  due  Pan- 
ama of  $.30  per  Canal  ton  and  the  fixed 
annuity  of  $10  million.  The  contingent  an- 
nuity will  not  be  figured  In  the  calculation 
of  the  tell  base. 

"If  the  surplus  is  insufficient  to  cover  the 
entire  payment  of  the  contingent  annuity, 
the  shortfall  is  carried  over  to  succeeding 
years.  Since  payment  Is  contingent  on  avail- 
able surpluses,  the  United  States  is  not  ob- 
ligated to  pay  off  on  any  accumulated  un- 
paid balance  in  the  year  2000.  Panama's  ne- 
gotiators have  acknowledged  this  fact." 
( Emphasis  added . )  j» 

Furthermore,  a  letter  to  Senator  Momilyre 
dated  February  23.  1978.  from  Douglas  J. 
Bennett,  Jr.,  Assistant  Secretary  of  State 
for  Congressional  Relations  stated: 

"Tou  asked  whether  the  Panama  Govern- 
ment agreed  with  our  interpretation  that  any 
accrued  unpaid  balance  of  the  annual  con- 
tingent $10  million  payment  would  not  be 
paid  by  the  United  States.  We  have  raised 
this  issue  with  the  Panamanian  Government 
within  the  last  two  weeks  and  have  been 
assured  again  thit  their  interpretation  is 
the  same  as  ours."  (Emphasis  added.) 

In  light  of  the  assurances  given  by  the 
Department  of  State  concerning  the  Pana- 
manian Government's  interpretation  of  the 
contingent  payment  provision,  it  is  our  view 
t^'at  an  amendment,  reservation,  or  under- 
standing to  the  treaty  is  not  necessary. 

We  trust  that  the  above  is  responsive  to 
your  renuest. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

Comparison  of  OAO  Concerns  and  Draft 
Implementing  Legislation  for  Panama 
Canal  Treaty 

Issue,  draft  legislation,  and  reference: 
Interest  payments  to  the  U.S.  Treasury, 
eliminates  obligation,  sec.  202,  p.  9. 

Contingent  payment  of  surplus  to  Panama, 
provides  method  of  calculation  not  included 
in  toll  base;  no  mention  of  carryover  beyond 
1999  '.  sec.  203.  pp.  10-11.  sec.  232.  pp.  20-21. 


'The  Department  of  State  contends  that 
the  Panamanian  Government  agrees  that 
United  States  has  no  obligation  for  pavment 
after  1999  per  letter  of  February  23.  1978.  to 
Senator  Mclntyre  (attached). 
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Recovery  of  existing  investment  through 
accelerated  depreciation  of  returned  assets, 
provides  for  depreciation;  no  mention  of 
acceleration  depreciation  In  toll  base.  sec. 
210.  pp.  14-15.  sec.  232.  p.  20. 

Resolution  of  Panama's  debt  for  prior  serv- 
ice, no  mention." 

Public  services  payment  to  Panama,  no 
mention  of  calculation  or  quality. 

Capital  improvements  during  life  of  the 
Treaty,  establishes  capital  reserve  "account 
which  Is  Included  In  toll  base,  sec.  203,  p.  10. 
sec.  232.  pp.  20-21. 

Liquidation  of  transferred  Inventories, 
transfer  to  other  U.S.  agencies  may  be  with 
or  without  exchange  of  funds,  sec.  213,  p.  18. 

Valuation  of  transferred  assets;  to  Pana- 
ma, no  mention  (In  second  draft  value  de- 
termined by  Commission  with  Presidential 
approval). 

Valuation  of  transferred  assets  to  other 
UJS.  agencies,  U.S.  Investment  to  be  adjusted 
by  value  of  transfer,  sec.  213.  p.  18. 

Transfer  and  termination  of  employees, 
numerous  provisions,  including  1 )  early  op- 
tional retirement.  2)  special  Immigrants,  pp. 
38-49.  sec.  325.  326.  pp.  37.  sec.  410.  p.  59. 

Form  of  VS.  Government  agency.  Govern- 
ment corporation,  sec.  201.  p.  8.  sec.  209.  p. 
13-14. 

Responsibility  for  external  audit.  OAO 
under  authority  provided  by  Government 
Corporation  Control  Act.  sec.  2.  pp.  1-2. 

Department  of  State, 
Waahiripton.  D.C..  February  23.  1978. 
Hon.  Thomas  J.  McInttre. 
U.S.  Senate, 
Dear  Senator  McInttre: 

I  appreciate  the  opportunity  to  answer  the 
questions  you  raised  yesterday  about  the 
Panama  Treaties  and  the  present  state  of  the 
Implementing  legislation. 

First,  you  asked  what  would  happen  If.  In 
any  year  between  now  and  2000,  while  the 
United  States  continues  to  operate  the  Canal, 
toll  revenues  were  Insufficient  to  cover  costs. 
We  are  confident  that  toll  revenues  will  be 
•ufflcient  to  cover  the  operating  costs  of  the 
Canal  until  the  year  2000.  Our  expectations 
In  this  regard  are  supported  by  recently- 
conducted  cost  and  revenue  projections.  Of 
course.  It  Is  possible,  with  or  without  the 
new  Treaty,  that  unanticipated  events  of 
major  significance  may  cause  losses  which 
cannot  be  totally  recovered  from  revenues. 

As  you  know,  our  negotiators  fought  hard 
to  assure  as  extended  period  during  which 
the  United  States  would  continue  to  operate 
the  Canal.  Having  assumed  responsibility  for 
operating  the  Canal  during  this  21 -year 
period,  we  naturally  have  an  obligation  to 
cover  any  unforeseen  losses  as  well.  If  operat- 
ing losses  should  occur  In  a  given  year,  we 
anticipate  that  deficits  would  be  financed 
through  use  of  stand-by  borrowing  authority. 
These  deficits  would  be  recovered  in  subse- 
quent years  through  an  adjustment  of  the 
tolls  base. 

With  regard  to  the  $8.9  million  debt  owed 
•by  Panama  to  the  present  Company,  the 
Treaty  In  no  way  extinguishes  this  obliga- 
tion. If  the  debt  remains  uncollected  when 
the  new  Treaty  becomes  effective.  It  would 
become  an  account  receivable  of  the  Panama 
Canal  Commission.  The  amount  of  the  debt 
is  disputed  by  Panama.  We  Intend,  through 
diplomatic  means,  to  resolve  this  dispute 
and  liquidate  the  debt. 

Tou  asked  whether  the  Panama  Govern- 
ment agrees  with  our  interpretation  that 
any  accrued  unpaid  balance  of  the  annual 
contingent  $10  million  payment  would  not 
be  paid  by  the  United  States.  We  have  raised 
this  issue  with  the  Panamanian  Government 
within  the  last  two  weeks  and  have  been 


°The  Department  of  State  Intends  to  re- 
solve this  debt  through  "diplomatic  means" 
per  letter  of  February  23.  1978,  to  Senator 
Mclntyre. 


assured  again  that  their  Interpretation  Is 
the  same  as  ours. 

Finally,  I  am  enclosing  a  summary  of  the 
Implementing  legislation  In  Its  present  stage 
of  development.  This  summary  identifies  the 
major  Issues  and  In  some  cases  Indicates  bow 
we  expect  the  Administration  to  decide 
them.  If  you  have  any  further  questions  on 
the  implementing  legislation.  I  would  be 
happy  to  arrange  a  detailed  briefing. 
Sincerely,  ■■ 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Mr.  HANSEN.  On  page  3  of  that  let- 
ter, the  Comptroller  General  of  the 
United  States,  the  person  who  speaks  for 
Congress,  says  this: 

Under  the  treaty,  Panama  grants  the 
United  States  the  rights  to  manage,  operate, 
and  maintain  the  Panama  Canal.  Art.  Ill, 
para.  1.  The  treaty  provides  for  the  United 
States  to  "carry  out  its  responsibilities  by 
means  of  a  United  States  Government  agency 
called  the  Panama  Canal  Commission,  which 
shall  be  constituted  by  and  In  conformity 
with  the  laws  of  the  United  States  of  Amer- 
ica." Art.  ni.  para.  3.  Because  the  Panama 
Canal  Commission  Is  a  United  States  Gov- 
ernment agency.  It  Is  clear  that  the  financial 
obligations  of  the  Commission  are  also  ob- 
ligations of  the  United  States. 

Furthermore,  Article  XIII,  paragraph 
1 — To  which  Senator  Bartlett  has  made 
numerous  references — 
provides  that  upon  termination  of  the  treaty. 
Panama  shall  assume  total  responsibility 
for  the  management,  operation,  and  mainte- 
nance of  the  Panama  Canal,  "which  shall 
be  turned  over  In  operating  condition  and 
free  of  liens,  and  debts,  except  as  the  two 
Parties  may  otherwise  agree." 

Mr.  Staats  continues: 

Accordingly,  the  United  States  would  be 
precluded  from  turning  the  Panama  Canal 
over    to   Panama   subject   to    financial   en-, 
cumbrance^.     unless    both    parties    agreed 
otherwise.    \ 

I  think  it  is  terribly  important,  Mr. 
President,  to  imderstand  what  the  chief 
spokesman  for  the  Congress  of  the 
United  States  is  saying  here. 

He  continues: 

It  Is  of  course  conceivable  that  the  rev- 
enues of  the  Panama  Canal  Commission  will 
not  be  sufficient  to  cover  the  expenditures 
of  the  Commission.  Such  a  deficit  would 
need  to  be  offset  either  through  borrowings 
or  appropriations.  Accordingly,  It  has  been 
proposed  that  the  $40  million  borrowing  au- 
thority under  current  legislation  be  retained. 
Since  the  treaty  provides  for  the  Canal  to 
be  turned  over  to  Panama  free  of  liens  and 
debts  (unless  otherwise  agreed),  to  the  ex- 
tent that  such  borrowing  becomes  necessary 
and  could  not  be  repaid  from  future  reve- 
nues of  the  Commission  the  United  States 
would  either  need  to  appropriate  funds  for 
the  Commission  or  forgive  the  Commission's 
Indebtedness  to  the  Treaty  under  this  line 
of  credit. 

This  is  not  what  Panama  is  saying 
This  is  not  what  Mr.  Torrijos  is  saying. 
This  is  not  what  Mr.  Barletta  is  saying. 
This  is  what  Mr.  Elmer  Staats  is  saying. 

It  is  not  for  anyone  to  say,  as  has  been 
done,  that  there  are  no  ambiguities  in 
this  treaty.  Here  is  the  person  who 
heads  up  the  Comptroller  General's  Of- 
fi:e,  which  speaks  for  the  Congress  of 
the  United  States.  Essentially,  the 
Comptroller  General  recently  said  that, 
the  particular  use  for  which  arms  sold 


by  the  Government  of  the  United  States 
or  delivered  to  the  nation  of  Israel  had 
been  used  in  Lebanon  probably  consti- 
tuted a  violation  of  the  law  on  the  books 
of  the  United  States  of  America. 

This  is  the  same  man  who  is  making 
a  statement  on  the  treaty.  I  think  it 
fortifies,  undergirds,  and  supports  the 
contention  made  by  the  Senator  from 
Oklahoma  that,  indeed,  there  is  ambigu- 
ity in  this  treaty;  indeed,  there  is  the. 
real  probability  that  revenues  from  the 
operation  of  the  canal  will  not  be  suffi- 
cient to  satisfy  all  of  the  demands  put 
upon  those  funds,  and  to  pay,  as  well, 
the  $10  million  per  year  which,  if  default 
should  occur  in  any  year,  will  beome 
cumulative  and  will  become  due  very 
conceivably,  as  many  people  read  the 
treaty,  before  the  Panama  Canal  can  be 
turned  over  to  the  nation  of  Panama. 

I  quote  gain  from  article  xm,  para- 
graph 1: 

Upon  termination  of  this  treaty  the  Re- 
public of  Panama  shall  assume  total  respon- 
sibility for  the  management,  operation,  and 
maintenance  of  the  Panama  Canal,  which 
shall  be  turned  over  in  operating  condition 
and  free  of  liens  and  debts. 

That  is  exactly  what  we  are  talking 
about.  I  think  it  needs  to  be  cleared  up, 
it  needs  to  be  understood,  it  needs  to  be 
resolved,  so  that  next  year,  the  year 
after,  or  at  the  end  of  the  year  1999,  we 
are  not  having  a  hassle  with  Panama  as 
to  what  was  intended  by  what  seems  to 
be  very  clear  and  precise  language. 

The  Treaty  provides  that  the  payments  to 
Panama  under  article  xni,  paragraph  4.  are 
to  be  paid  out  of  canal  operating  revenues. 

I  am  reading  further  from  Mr.  Staat's 
letter  to  Senator  Stone. 

Since  the  treaty  authorizes  the  United 
States  to  determine  tolls  and  other  charges, 
the  United  States  has  some  control  over  the 
amount  of  canal  operating  revenues.  Article 
Ii:.  (Of  course,  the  extent  to  which  tolls  may 
be  Increased.  Is  dependent  upon  future  eco- 
nomic conditions.)  Although  canal  operating 
revenues  are  the  specified  source  for  the  pay- 
ments to  Panama  under  article  XIII,  there 
l3  at  least  a  possibility  that  payments  may 
Indirectly  result  in  funds  being  paid  out  of 
the  United  States  Treasury  should  there  be 
a  substantial,  protracted  shortfall.  As  stated 
earlier,  the  commission  may  need  to  borrow 
money  from  the  Treasury  and  those  loans 
may  not  be  liquidated  by  the  year  2000.  Since 
the  possibility  of  Treasury  funds  being 
needed  Is  related  to  the  commission  being 
a  United  States  agency  and  the  United  States 
authority  over  tolls.  It  would  be  difficult  If 
not  Impossible,  to  amend  the  treaty  to  elim- 
inate the  possibility  that  funds  from  the 
United  SUtes  Treasury  might  be  needed 
without  affecting  other  provisions  of  the 
treaty  that  appear  to  be  In  the  interest  of  the 
United  States,  such  as  retention  of  control 
of  the  commission. 

I  make  these  points  to  call  attention 
to  the  fact  that  the  amendment  by  the 
Senator  from  Oklahoma  is  very  relevant. 
It  is  specific  and  precise.  It  does  deserve 
serious  consideration  because  it  calls  at- 
tention specifically  to  obvious  ambigu- 
ities which  cannot  be  denied  by  virtue  of 
the  fact  that  the  Comptroller  General, 
too,  finds  in  the  language  of  the  treaty 
very  real  reasons  to  support  the  conten- 
tion that  we  could  wind  up.  at  the  end 
of  this  22-year  period  of  time,  owing 
Panama,  in  addition  to  all  other  debts 
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and  encumbrances,  as  much  as  $220  mil- 
lion if  revenues  between  now  and  the  end 
of  1999  were  not  sufQcient  to  make  these 
payments. 

Mr.  President,  I  do  not  know  how  much 
time  the  Senator  from  Oklahoma  has. 
Could  I  be  advised? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  17  minutes 
remaining. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  the  pending  amendment  of- 
fered by  my  good  friend  and  distin- 
guished colleague.  Senator  Bartlext.  I 
am  pleased  to  be  a  cosponsor  of  his 
amendment.  The  amendment  would 
clarify  provisions  of  paragraph  4,  sec- 
tion c,  article  XIII,  under  which  the 
United  States  is  obligated  to  pay  an  an- 
nual amount  of  up  to  $10  million  per 
year  out  of  canal  operating  revenues  to 
the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Com- 
mission. 

Senator  Bartlett's  amendment  would 
provide  that  the  United  States  would  not 
be  committed  to  pay  any  part  of  such 
unpaid  balance  to  the  Republic  of 
Panama  after  the  date  of  the  termina- 
tion of  this  treaty.  This  amendment  is 
especially  important  in  light  of  conflict- 
ing interpretations  of  that  clause  in 
paragraph  1  of  article  XIII  which 
provides  that  the  canal  shall  be  turned 
over  free  of  liens  and  debts  to  the  Re- 
public of  Panama. 

Mr.  President,  the  entire  debate,  as  I 
have  pointed  out  on  previous  occasions, 
has  been  frought  with  misunderstandings 
and  inconsistencies.  Senator  Bartlett's 
amendment  addresses  one  of  the  most 
potentially  divisive  issues  of  the  treaty. 

This  $10  million  contingent  payment 
with  which  article  XIII,  paragraph  4(c> 
deals,  was  not,  in  determining  this  figure, 
considered  a  cost  for  inclusion  in  the 
toll  base.  Payment  of  this  $10  million  per 
year  is  dependent  upon  the  generation  of 
revenues  in  excess  of  all  other  require- 
ments. 

This  manner  of  estimating  costs  which 
the  United  States  will  be  obligated  to  pay 
under  the  terms  of  the  treaty,  is  risky 
business,  at  best.  At  worst,  we  may  be 
faced  with  one  of  the  most  unfortunate 
issues  involved  in  the  termination  proc- 
ess of  the  treaty  in  the  year  2000.  In- 
deed, Senator  McIntyre  stated  during 
hearings  in  the  Senate  Armed  Services 
Committee,  "I  can  see  all  kinds  of  trou- 
bles on  the  horizon." 

It  is  generally  agreed  by  both  the 
United  States  and  the  Republic  of  Pan- 
ama, and  supported  in  testimony  before 
the  Armed  Services  Committee  by  sev- 
eral witnesses,  that  each  year,  anything 
less  than  $10  million  which  remains  un- 
paid will  be  carried  over  to  the  following 
year.  It  will  accumulate  over  the  next 
22  years.  Theoretically,  should  there  be 
no  excess  revenues  from  which  to  pay 
the  $10  million  each  year,  the  Panama 
Canal  Commission,  operated  by  the  U.S. 
Government,  will  be  obligated  to  pay  the 
Republic  of  Panama  a  total  of  $220  mil- 
lion by  the  year  2000. 

What  is  not  generally  agreed  on  is 
whether  or  not,  on  the  termination  of 
the  treaty,  the  United  States  will  be  ob- 
ligated to  pay  this  amount  in  order  to 
comply  with  that  clause  of  article  XIII, 


paragraph  1,  which  provides  that  the 
canal  shall  be  turned  over  free  of  any 
liens  and  debts  to  the  Republic  of 
Panama.  ' 

In  testimony  before  the  Senate  Armed 
Services  Committee,  General  Pariltt, 
Governor  of  the  Canal  Zone,  testiP.ed 
that  it  had  been  our  negotiator's  posi- 
tion that  since  the  treaty  says  these 
funds  will  be  paid  to  the  extent  earned, 
if  they  are  not  earned  they  are  not  a 
liability  of  the  U  S.  Government  and  they 
would  not  be  paid. 

In  addition,  Elmer  Staats,  Comptrol- 
ler General  of  the  GAO  testified, 

The  Department  of  State  hss  said  the 
proposed  Commission  Is  obligated  to  make 
this  payment  only  to  the  extent  that  op- 
erating surpluses  exist  during  the  treaty  life 
and  that  there  will  be  no  obligations  by 
either  the  Commission  or  the  U.S.  Govern- 
ment to  pay  Panama  any  cumulative  bal- 
ance after  December  31.  1999. 

On  the  other  hand,  Mr.  President,  I 
am  afraid  there  has  been  another  in- 
terpretation given  this  provision  by  the 
Republic  of  Panama.  It  is  Governor  Par- 
fitt's  understanding  that  to  the  extent 
the  United  States  does  not  pay  the 
surplus. 

It  rolls  over  to  the  next  year,  and  he 
(General  Tcrrljos)  .s  assuming  then  at  the 
year  2000  It  no  longer  rolls  over,  It  Is  then 
paid  off. 

If  the  Panama  Canal  Commission  is 
in  fact  obligated  to  pay  any  amount 
which  has  not  been  met  at  the  rate  of 
$10  million  per  year  over  the  next  22 
years,  it  could  result  in  significant  ap- 
propriations or  loans  from  the  U.S. 
Government  which  would  ultimately 
have  to  be  absorbed  by  the  U.S.  taxpayer, 
as  Governor  Parfitt  suggested.  As  I  noted 
previously  this  could  reasonably  amount 
to  $220  .million  by  the  year  2000. 

Mr.  President,  that  amount  is  not  so 
insignificant  that  we  can  leave  the  mat- 
ter unresolved  at  this  stage  in  the  ratifi- 
cation process. 

Mr.  President,  regardless  of  what  is 
actually  the  case,  it  is  obvious  we  have 
here  a  misunderstanding  of  some  dimen- 
sion. Senator  Bartlett's  amendment 
would  go  a  long  way  in  clarifying  the 
language  we  now  have  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Staats  indicated  in  his  testimony 
that  it  would  be  most  wise  to  make  cer- 
tain that  the  interpretation  given  this 
section  by  the  State  Etepartment  is 
clearly  understood.  He  believed  it  should 
be  spelled  out  in  implementing  legisla- 
tion. After  months  of  waiting,  the  im- 
plementing legislation  is  now  available. 

Unfortunately,  the  issue  is  not  made 
any  clearer.  However,  the  Senate  can 
take  aCarmative  action  on  tho  imple- 
menting legislation  at  the  appropriate 
time  to  clear  up  this  problem.  It  would 
be  wise,  therefore,  to  have  corresponding 
clarifying  language  in  the  treaty  upon 
which  the  implementing  legislation  will 
be  based.  This  is  the  purpose  of  Senator 
Bartlett's  amendment  and  I  would  hope 
it  is  given  the  serious  consid-sration  it 
deserves  by  my  colleagues. 

Mr.  BARTLETT.  I  thank  my  distin- 
guished friend  from  Wyoming  for  his  re- 
marks. They  are  meaningful  in  this  de- 
bate and  are  very  enlightening.  They 
provide  strong  support  for  the  amend- 


ment and  for  the  ambiguity  being  elimi- 
nated in  an  amendment  and  not  to  have 
an  effort  made  to  try  to  eliminate  it  in 
some  other  way  which  does  not  really 
do  the  job. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  SARBANES.  Mr.  President.  I  re- 
gret very  much  that  the  distinguished 
Senator  from  Wyoming  did  not  proceed 
further  with  the  letter  of  the  Comptroller 
General,  Mr.  Staats,  a  letter  dated  April 
4,  just  a  few  days  ago,  because  Mr.  Staats 
then  directs  his  attention  to  the  exact 
issue  which  is  now  before  us. 

While  the  full  text  of  the  letter  has 
been  put  into  the  Record,  I  think  it  is 
important  to  quote  the  statements  of 
Comptroller  General  Staats  on  the  very 
issue  which  is  now  before  the  body. 

The  distinguished  Senator  from  Wyo- 
ming has  outlined  the  ini|portant  position 
which  Comptroller  Genei-al  Staats  holds, 
his  relationship  to  the  Congress,  and  has, 
in  effect,  qualified  Mr.  Staats  as  an  ex- 
pert witness,  as  they  would  say  in  court. 

Comptroller  General  Staats  went  on 
to  say: 

Some  confusion  has  arisen  concerning  the 
Interpretation  by  GAO  and  the  Government 
of  Panama  of  article  XIII,  subparagraph 
4(c),  which  provides  for  an  annual  amount 
of  up  to  $10  million  per  year  to  be  paid  by 
the  commission  to  Panama  out  of  canal  op- 
erating revenues  to  the  extent  that  such 
revenues  exceed  expenditures  of  the  com- 
mission. By  tracing  our  testimony  with  re- 
spect to  this  provision,  we  would  hope  to  aid 
In  clarifying  the  matter. 

He  then  says  that  in  a  statement  he 
made  before  the  House  Merchant  Marine 
and  Fisheries  Committee  he  indicated 
that  a  question  had  arisen  with  respect 
to  this  matter,  the  very  question  the 
Senator  Trom  Oklahoma  now  raises: 
Would  the  annual  shortfall  accumu- 
late into  debt  to  the  extent  it  exceeds  any 
surplus  as  of  December  31,  1999? 
The  Comptroller  General  states : 
I  indicated  that  we  had  not  yet  formed 
an  opinion  on  this  Issue.  I  again  referred  to 
the  contingent  $10  million  payment  in  my 
prepared  statement  of  February  1.  1978.  be- 
fore the  Senate  Committee  on  Armed  Serv- 
ices. I  stated  in  pertinent  part  as  follows: 

And  he  then  quotes  from  his  testimony 
before  the  Armed  Services  Committee  as 
follows: 

Last  November  In  our  testimony  before  the 
House  Subcommittee  on  the  Panama  Canal, 
we  noted  the  possible  ambiguity  concerning 
the  treaty-specified  payment  to  Panama  of 
up  to  $10  million  if  operating  revenues  ex- 
ceed expenditures.  Under  one  interpretation, 
if  no  payments  were  made  during  the  life- 
time of  the  treaty,  a  lump  sum  payment  to 
Panama  of  over  $200  million  could  be  re- 
quired at  the  termination  of  the  treaty.  The 
Department  of  State,  however,  has  said  that 
the  proposed  commission  is  obligated  to  make 
this  payment  only  to  the  extent  that  op- 
erating -  surpluses  exist  during  the  treaty 
life  and  that  there  will  be  ro  obligations 
by  either  the  Commission  or  the  United 
States  Government  to  pay  Panama  any  un- 
paid cumulative  balance  after  December  31, 
1999. 

Comptroller  General  Staats  goes  on: 
Except  for  the  reference  to  our  November 
testimony,  the  above  quoted  portion  of  my 
statement  was  included  in  the  summaries  of 
testimony  contained  in  the  Senate  Armed 
Services  Committee  Report.   However,   "one 
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Interpretation"  was  inadvertently  changed  to 
"our  interpretation,"  in  the  text  of  the  sum- 
mary, thus  giving  the  impression  that  GAO's 
Interpretation  of  the  provision  was  at  odds 
with  the  Interpretation  of  the  Department 
of  State. 

Let  me  explain  what  happened  here. 
This  is  very  Interesting,  it  shows  how 
you  can  build  a  myth  upon  a  myth  and 
eventually  assert  that  you  have  reality. 
In  his  statement  to  the  committee,  what 
Comptroller  General  Staats  said  was 
that  there  was  one  interpretation;  in 
other  words,  this  idea  had  been  put  out 
.  by  someone  of  the  accumulated  payment 
having  to  be  paid  at  the  end.  In  the  com- 
mittee's report,  the  "one  interpretation," 
through  a  typographical  mistake,  was 
changed  to  "our  interpretation."  There- 
fore, it  became  an  interpretation  at- 
tributed to  Comptroller  General  Staats. 
As  he  says: 

However,  "one  Interpretation"  was  Inad- 
vertently changed  to  "our  Interpretation," 
in  the  text  of  the  summary,  thus  giving  tlie 
Impression  that  GAO's  interpretation  of  the 
provision  was  at  odds  with  the  Interpreta- 
tion of  the  Department  of  State. 

He  then  goes  on  in  this  very  letter  from 
which  the  Senator  from  Wyoming  was 
quoting  only  a  few  minutes  ago  in  seek- 
ing to  make  the  argument  for  the 
amendment  offered  by  the  distinguished 
Senator  from  Oklahoma— in  the  very 
same  letter,  the  Comptroller  General  of 
the  United  States  goes  on  to  say  the 
following : 

Our  interpretation  of  Article  Xin,  sub- 
paragarph  4(c),  is  that  the  $10  million  pay- 
ment Is  contingent  upon  the  revenues  of  the 
Commission  exceeding  expenditures  and. 
therefore,  a  lump-sum  payment  would  not 
be  required  at  termination  of  the  treaty. 

Let  me  repeat  that,  Mr.  President.  This 
is  Comptroller  General  Staats'  letter  of 
April  4,  which  the  Senator  from  Wyo- 
ming was  quoting  in  an  effort  to  support 
the  amendment,  contending  that  it  was 
necessary  because  a  lump  sum  payment 
would  be  required  at  the  end  of  the 
treaty  term.  Comptroller  General  Staats 
says,  on  page  6  of  that  letter,  the  first 
full  paragraph: 

Our  interpretation  of  Article  XIII,  sub- 
paragraph 4(c),  18  that  the  $10  mlUlon  pay- 
ment is  contingent  upon  the  revenues  of  the 
Commission  exceeding  expenditures  and. 
therefore,  a  lump-sum  payment  would  not 
be  required  at  termination  of  the  treaty. 

He  then  proceeds  to  discuss  the  pro- 
visions of  the  treaty  which  have  led  him 
to  this  conclusion.  He  further  says: 

The  right  to  receive  payment  of  the  un- 
paid balance  is  conditioned  upon  the  exist- 
ence of  an  operating  surplus  in  future  years 
in  the  event  there  is  not  an  operating  sur- 
plus, there  would  be  no  right  to  receive  pay- 
ment. The  provision  In  Article  XIII.  par- 
agraph  1,  which  requires  the  Canal   to  be 
turned  over  to  Panama  upon  termination  of 
the  treaty  "free  of  Hens  and  debts"  is  not 
pertinent  since  there  would  be  no  debt  where 
the  condition  precedent  to  the  right  to  re- 
ceive payment   (i.e..  an  operating  surplus) 
has  not  occurred.  Accordingly,  GAO's  inter- 
pretation of  Article  XIII.  subparagraph  4(c), 
Is  that  there  would  be  no  obligation  by  either 
the  Commission  or  the  United  States  to  make 
a  lump-sum  payment  to  Panama  under  this 
provision  at  termination  of  the  treaty. 
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Mr.  President.  I  think  that  that  is  a 
most  explicit  statement  by  the  Comp- 
troller General  of  the  United  States.  I 
thank  the  distinguished  Senator  frcwn 
Wyoming  for  placing  the  full  letter  of 
the  Comptroller  General  in  the  Record. 
I  reserve  the  remainder  of  our  time 
Mr.  HEINZ.  Will  the  Senator  yield  me 
some  time,  4  minutes? 

Mr.  SARBANES.  I  yield  4  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  distinguished 
Senator  from  Maryland.  I  should  like 
to  address  a  question  to  Senator  Alukn 
if  he  is  still  here. 
Let  me  yield  back  the  time. 
Mr.  SARBANES.  I  shall  be  happy  to 
yield  it  subsequently  and  perhaps  the 
Senator  from  Oklahoma  can  use  his 
time  now. 

Mr.  HEINZ.  The  Senator  must  have 
seen  me  rising.  I  shall  try  on  another 
occasion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President.  I  say 
to  the  distinguished  Senator  from 
Maryland  that  the  letter  from  Mr. 
Staats  to  Senator  Stone  does  mention, 
as  he  points  out,  errors  in  the  Armed 
Services  Committee  siunmary,  but  I  did 
not  use  that  summary  in  preparing  my 
arguments,  nor  did  the  Senator  say  I 
did.  I  did  not. 

Mr.  SARBANES.  If  the  Senator  wiU 
yield,  the  Senator  did  not,  and  I  hope 
nothing  I  said  suggests  that  he  did.  I  did 
have  a  colloquy  yesterday  with  Senator 
Harry  F.  Byrd  of  Virginia  on  this  very 
point,  because  he  had  used  the  sum- 
mary of  the  committee  in  which  the 
phrase,  "one  interpretation,"  had  been 
changed  to  "our  interpretation."  But  the 
Senator  from  Oklahoma  today,  in  quot- 
ing, quoted  from  the  hearings  of  the 
committee  in  which  the  correct  phrase 
"one  interpretation"  was  used.  I  made 
that  point  only  to  set  the  record  straight 
because  it  had  been  asserted  by  other 
Senators  that  this  was  Comptroller  Gen- 
eral Staats'  own  interpretation. 

The  Senator  from  Oklahoma  is  quite 
correct,  he  did  not  make  that  assertion 
today.  If  anything  I  said  led  him  to  feel 
that  I  thought  he  had,  I  certainly  seek 
to  correct  that  impression  at  this  point. 
Mr.  BARTLETT.  I  wanted  to  make 
that  clear,  because  it  might  have  been 
interpreted  by  some  people  listening  that 
I  did  use  the  error  in  my  remarks,  which 
I  did  not  do.  I  was  aware  of  the  error  and 
I  just  wanted  to  make  that  clear.  As  I 
said,  I  was  i^ot  asserting  that  the  distin- 
guished Senator  from  Maryland  had  im- 
plied that  in  any  way,  shape,  or  form. 

What  I  think  is  important,  I  say  to  the 
Senator  from  Maryland,  about  the  Staats 
letter  is  what  it  does  not  say.  Mr.  Staats, 
in  November,  testified  in  his  formal  pre- 
pared remarks  in  the  House  to  the  effect 
that  there  exists  in  the  treaty,  then  and 
today,  an  ambiguity,  an  ambiguity  that 
needs  to  be  corrected.  Then,  in  his  pre- 
pared remarks  in  January  before  the 
Senate  Armed  Services  Committee,  he 
made  the  same  assertion.  In  the  case  of 
his  testimony  before  the  Armed  Services 
Committee,  on  several  occasions  in  his 
oral  presentation  or  In  answering  ques- 


tions, he  made  the  additional  assertions 
that,  indeed,  there  is  ambiguity  in  the 
treaty  and  that,  indeed,  this  ambiguity 
needs  correction. 

I  agree  with  that.  I  think  what  Mr. 
Staats  is  saying  in  his  letter  to  Senator 
Stone  is  that  he  agrees  with  the  State 
Department's  interpretation  of  the 
American  position  on  the  matter  of 
contingency  payment. 

I  might  say  that  I  agree  with  the  State 
Department's  position,  and  I  think  that 
this  truly  does  represent  the  American 
position. 

But  the  point  remains,  nonetheless,  as 
Mr.  Staats  said,  as  Governor  Parfitt  said. 
that  in  the  treaty  there  is  an  ambiguity. 
I  am  saying  that  there  is  an  ambiguity. 
The  Senator  from  Wyoming  pointed  out 
the  ambiguity  in  the  very  precise  terms. 

But  what  the  amendment  proposes  to 
do  is  to  eliminate  that  ambiguity,  to  cw- 
rect  it. 

Mr.  HANSEN.  Will  the  Senator  from 
Oklahoma  yield? 

Mr.  BARTLETT.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  HANSEN.  Mr.  President,  it  seems 
strange,  indeed,  to  me  that  the  Senator 
from  Maryland,  or  any  other  Senator, 
would  be  quibbling,  arguing,  or  taking 
issue  with  the  Senator  from  Oklahoma 
on  this  sunendment. 

Let  me  read  the  amendment: 
Nothing  in  this  subparagraph  may  be  con- 
strued to  conmiit  the  United  States  of  Amer- 
ica to  pay  any  part  of  such  unpaid  balance  to 
the  Republic  of  Panama  after  the  date  of  the 
termination  of  this  treaty. 

That  is  exacUy  what  the  State  De- 
partment says  is  the  case.  It  Is  exactly 
what  the  Senator  from  Maryland  con- 
tends is  the  case.  It  is  what  I  think  the 
case  should  be. 

It  seems,  though,  as  I  have  examined 
the  Record,  not  to  be  an  impression  uni- 
versally held  by  everyone.  It  is  precisely 
because  of  that  fact  that  I  think  the 
amendment  offered  by  the  Senator  from 
Oklahoma  should  be  adopted. 

If  we  all  agree  this  is  what  it  means, 
what  possible  harm  can  there  be  in 
amending  the  treaty  to  include  this  pre- 
cise language? 

If  it  is  what  the  Panamanians  say. 
and  it  has  been  contended  that  that  is 
what  they  say.  then  I  see  no  reason  at 
all  to  quibble  or  argue  over  a  clear,  con- 
cise, precise  statement  that  says  exactly 
what  both  sides,  apparently,  agree  is  the 
understanding. 
I  thank  my  friend  from  Oklahoma. 
Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Wyoming.  I  think 
he  made  his  point  most  effectively. 

I  would  point  out  to  him  and  my  col- 
leagues that  in  the  hearings  Senator  Can- 
non, Senator  McIntyre,  Senator  Tmni- 
MOND,  all  expressed  the  opinion  that  there 
was  and  is  an  ambiguity  in  the  treaty. 
In  fact.  Senator  Cannon  submitted  a 
printed  amendment  dealing  with  the  am- 
biguity. There  were  others  with  whom  I 
had  conversations  about  the  testimony 
before  the  Armed  Services  Committee 
indicating  that,  in  fact,  there  was  a  very 
distinct  ambiguity  existing  here  and  one 
which  needs  correction  in  the  treaty. 
This  is  what  I  am  proposing  to  do.  It 
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certainly  surprises  me  that  there  are  peo- 
ple who  want  to  continue  the  ambiguity 
in  the  treaty,  who  do  not  want  to  elimi- 
nate it,  and  I  cannot  understand  this  at 

all. 

It  seems  that  one  of  the  responsibilities 
of  this  body  is  to  make  certain  that  the 
treaty  that  is  ratified  is  clear,  under- 
standable, without  a  shadow  of  a  doubt, 
and  that  there  would  not  be  other  inter- 
pretations that  could  be  made  of  it  in 
subsequent  years  that  could  lead  to  con- 
troversy between  this  Nation  and  the  na- 
tion of  Panama. 

Certainly,  one  of  the  goals  of  the  trea- 
ties is  to  establish  a  good  relationship  be- 
tween this  Nation  and  Panama  and  that 
good  relationship  will  be  threatened  if 
there  is,  in  fact,  a  disagreement  now  or 
later  on  over  the  meaning  of  one  of  the 
important  payments  that  is  mentioned  in 
the  treaty,  specifically,  the  contingency 
payment  of  $10  million  per  year  out  of 
surplus. 

So  I  feel  very  strongly  that  the  treaty 
does  need  this  kind  of  improvement  by 
eliminating  the  ambiguity  that  does  exist 
over  the  payment  of  the  $10  million  out 
of  surplus. 

This  can  be  handled  in  a  very  simple 
manner.  I  cannot  understand  the  reluc- 
tance on  the  part  of  some  to  make  this 
clarification. 

I  hope  that  the  majority  of  my  col- 
leagues will  join  with  me  in  support  of 
this  amendment  so  the  difference  of 
opinion,  or  the  different  conflicting 
statements  that  are  in  article  XIII  can 
be  resolved,  so  that  there  is  not  a  con- 
flict and  that  there  is  just  one  clear  in- 
terpretation that  can  be  made. 
Mr.  President,  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER     (Mr. 
Hodges).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BARTLETT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The    PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BARTLETT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  if  the  Senator  from  Idaho  is 
prepared  to  do  the  same. 
Mr.  CHURCH.  Yes. 

Mr.  President,  our  position  has  been 
fully  explained.  In  the  first  place,  we  te- 
heve  that  the  language  of  the  treaty  does 
not  present  an  ambiguity.  Therefore,  no 
amendment  is  necessary. 

Second,  the  interpretation  of  this  par- 
ticular provision  by  the  American  Gov- 
ernment and  the  Panamanian  Govern- 
ment is  not  in  conflict.  Both  governments 
understand  the  provision  alike,  which 
lays  additional  emphasis  on  our  conten- 
tion that  no  amendment  is  necessary. 

Third,  if,  for  any  reason.  Senators  still 
believe  some  clarification  is  called  for, 
the  proper  way  for  the  clarification  to  be 
made  is  by  way  of  amendment  to  the 
articles  of  ratification,  not  by  way  of  an 
amendment  which  would  force  a  change 
in  the  text  of  the  treaty  itself,  thus  in- 
troducing the  possibility  of  either  having 
to  renegotiate  the  treaty  or  having  to 


submit  the  amended  treaty  to  another 
plebiscite  in  Panama. 

For  these  reasons,  we  feel  it  would  be 
most  unwise  for  the  Senate  to  adopt  this 
amendment. 

Mr.  President.  I  am  prepared  to  relin- 
quish the  remainder  of  my  time  and  I 
move 

Mr.  BARTLETT.  Mr.  President,  if  I 
might  comment  on  the  distinguished 
Senator's  remarks  before  he  makes  any 
motion. 

Mr.  CHURCH.  Yes.  I  withhold  my  mo- 
tion for  that  purpose. 

Mr.  BARTLfiTT.  I  will  be  very  brief. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I 
would  point  out  that  a  reservation  or  an 
understanding,  as  the  Senator  from 
Idaho  says,  is  the  proper  way  to  approach 
this  problem.  I  am  glad  he  admits  that 
there  is  a  problem  and  I  assume  he  ad- 
mits there  is  an  ambiguity  or,  otherwise, 
there  would  not  be  a  problem. 

But  I  would  point  out,  a  reservation 
or  understanding  only  adds  to  the  reso- 
lution of  Ratification  a  third  conflicting 
interpretation,  rather  than  resolving  the 
two  conflictinig  provisions  that  create  the 
ambiguity  in  article  Xin. 

I  would  also  point  out  to  the  distin- 
guished Senator  that  it  is  not  clear  at  all 
what  the  position  of  Panama  is  on  this. 

Certainly,  I  do  not  think  that  even  a 
Cabinet  Officer  of  President  Carter  would 
necessarily  be  speaking  for  the  President 
because  there  have  been  statements  made 
by  Cabinet  officers  of  President  Carter 
which  were  in  conflict  with  final  state- 
ments made  by  him  explaining  his  posi- 
tion. 

But  even  more  than  that,  after  sending 
two  wires  to  General  Torrijos  asking 
what  his  interpretation  of  this  ambiguity 
is,  I  did  not  receive  an  answer  from  Gen- 
eral Torrijos.  I  received  an  answer  from 
the  Ambassador  of  Panama,  enclosing  an 
answer  made  to  a  question  after  a  speech 
in  San  Francisco.  To  contend  that  that 
answer  represents  the  position  of  Pan- 
ama, I  think,  is  a  gross  exaggeration.  I 
do  not  think  it  in  any  way  even  pretends 
to  expiess  the  position  of  the  Govern- 
ment of  Panama. 

I  believe  there  is  real  doubt  as  to  what 
the  position  of  the  Government  of  Pan- 
ama is.  by  the  very  fact  that  General 
Torrijos  refused  to  answer  the  questions 
I  asked  in  two  wires  I  sent. 

So  I  think  there  is  good  reason  to  re- 
solve the  ambiguity  that  exists  in  article 
XIII  and  that  this  would  not  be  resolved 
by  adding  another  opinion  In  the  form  of 
a  reservation  or  an  understanding  in  the 
resolution  of  ratification. 

It  is  important  to  correct  the  problem 
where  it  exists,  which  is  in  article  XIII, 
and  I  hope  my  colleagues  will  join  me  in 
doing  this  and  in  making  certain  that 
the  language  is  clear. 

Mr.  CHURCH.  Mr.  President,  we  see 
no  problem.  In  the  first  place.  General 
Torrijos,  as  chief  of  state,  may  have  felt 
that  he  was  following  the  proper  pro- 
tocol in  replying  to  the  inquiries  of  the 
distinguished  Senator  from  Oklahoma 
through  his  own  ambassador  in  Wash- 
ington. That  is  the  normal  practice,  I 
believe. 


It  seems  to  me  that  the  representations 
of  the  ambassador,  referring  to  the  posi- 
tion taken  by  Dr.  Nicolas  R.  Barletta, 
who  is  the  Minister  of  Planning  and  Eco- 
nomic Development  of  Panama,  and  who, 
I  understand,  was  the  chief  negotiator 
for  Panama  with  regard  to  those  pro- 
visions in  the  treaty  that  relate  to  fi- 
nances, represents  the  authoritative 
position  of  the  Government  of  Panama. 

I  do  not  know  how  the  Panamanian 
interpretation  of  this  particular  clause 
could  be  more  authoritatively  expressed 
than  through  Panama's  own  Ambassa- 
dor in  Washington,  who  relies  upon  the 
statement  of  Panama's  chief  negotiator. 
He  makes  it  perfectly  clear  that  Panama 
interprets  this  provision  as  we  interpret 
the  provision.  Therefore,  we  see  no  prob- 
lem. 

However,  if  Senators  have  any  reason 
to  believe  otherwise,  then  I  reiterate 
that  the  way  to  handle  it  is  through  an 
amendment  to  the  articles  of  ratification. 
This  is  the  normal  procedure  the  Senate 
follows  in  cases  of  this  kind. 

I  remind  the  Senate  that  the  text  of 
no  treaty  has  been  amended  directly  by 
the  Senate,  previous  to  the  Panama  Ca- 
nal treaties,  for  the  past  54  years.  The 
proper  procedure,  in  a  matter  of  this 
kind,  is  the  adoption  of  an  amendment 
to  the  articles  of  ratification,  through 
which  the  Senate  confers  its  consent. 

Again,  fo:  these  reasons,  Mr.  Presi- 
dent, we  feel  that  the  adoption  of  this 
amendment  would  be  unwise  as  well  as 
unnecessary. 

I  relinquish  the  remainder  of  my  time, 
if  the  Senator  is  prepared  to  do  the  same, 
and  I  move  that  the  amendment  be  laid 
on  the  table.  In  that  connection,  I  ask 
for  the  yeas  and  nays. 

Mr.  BARTLETT.  Mr.  President,  before 
the  Senator  makes  that  motion,  and  be- 
fore I  relinquish  the  remainder  of  my 
time,  I  should  like  to  read  to  the  distin- 
guished Senator  the  letter  I  received 
from  the  Ambassador  to  Panama,  Mr. 
Lewis.  He  says: 

Dear  Senator:  General  Omar  Torrijos, 
Chief  of  Government  of  Panama  has  re- 
ceived your  telegram  of  February  22,  1978. 
He  has  requested  us  to  send  the  transcripts 
ol  recent  statements  made  by  Dr.  Nicolas  Ar- 
dlto  Barletta  which  answer  your  question. 

Dr.  Barletta  Is  our  Minister  of  Planning 
and  Economic  Development  and  the  nego- 
tiator In  behalf  of  our  country  for  the  eco- 
nomic Issues  In  the  new  Treaties. 

Hoping  to  have  been  able  to  serve  you, 
I  remain 

I  point  out  that  he  does  not  spell  out 
specifically  that  this  is  the  official  posi- 
tion. He  says  "This  answers  your  ques- 
tion," but  he  does  not  point  out  that 
this  is  the  position  of  General  Torrijos. 

I  would  think  that  on  an  important 
issue  such  as  this,  the  general  would 
want  to  make  a  clear  statement,  wheth- 
er he  made  it  directly  to  me  or  made  it 
through  his  ambassador,  but  made  it 
clear  to  the  Members  of  the  Senate  who 
are  considering  this  issue  at  the  present 
time.  He  has  refused  to  do  that,  and  I 
think  it  leaves  considerable  doubt  £S 
to  just  what  the  position  is. 
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Nonetheless,  even  if  he  agreed  with 
the  position,  the  ambiguity  of  the  trea- 
ty is  still  there,  and  it  is  going  to  remain 
there  unless  it  is  eliminated  by  amend- 
ment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time.  All  time  having 
been  yielded  back,  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Oklahoma.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MELCHER  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  Senator  from 
Washington  (Mr.  Magnuson».  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  permitted  to  vote,  I 
would  vote  "nay."  Therefore,  I  withhold 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Indiana  ( Mr.  Bayh  ) ,  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  Iowa  (Mr.  Clark >,  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Montana  (Mr.  Hatfield),  the  Sen- 
ator from  Maine  » Mr.  Hathaway  ) ,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON).  the  Senator  from  Washington 
(Mr.  Macnuson),  the  Senator  from 
Maine  (Mr.  Muskie),  thP  Senator  from 
Rhode  Island  (Mr.  Pell>,  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  and  the  Senator  from 
Iowa  tMr.  Clark)  would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee).  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Kansas  (Mr.  Pearson),  the 
Senator  from  Alaska  <Mr.  Stevens),  the 
Senator  from  South  Carolina  (Mr. 
Thurmond  i  ,  the  Senator  from  Texas 
•  Mr.  Tower),  and  the  Senator  from 
Comiecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each 
vote  "nay." 


The  result  was  announced — yeas  40, 
nays  33.  as  follows: 


[RoUcall  Vote  No. 
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YEAS— 40 

Baker 

Hayakawa 

Morgan 

Bentsen 

Hodges 

Moynihan 

Biden 

Holllngs 

Nelson 

Case 

Humphrey 

Percy 

Church 

Inouye 

Proxmire 

Cranston 

Jackson 

Ribicoff 

Culver 

Javits 

Rtegle 

Dan  forth 

Kennedy 

Sarbanes 

Durkin 

Leahy 

Sparkman 

Glenn 

Long 

Stafford 

Hart 

Mathias 

Stevenson 

Haskell 

Matsunaga 

Talmadge 

Hatneld. 

McGovern 

Williams 

Mark  O. 

Metzenbaum 
NAYS— 33 

Allen 

Goldwaler 

Randolph 

Bartlett 

Hansen 

Roth 

Burdick 

Hatch 

Sasser 

Byrd. 

Heinz 

Schmitt 

Harry  F..  Jr. 

Helms 

Schweiker 

Chiles 

Johnston 

Scott 

DeConclnl 

Laxalt 

Stone 

Dole 

Lugar 

Wallop 

Domenici 

McClure 

Young 

Eastland 

Mclniyre 

Zorinsky 

Ford 

Nunn 

Gam 

Packwood 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 2 

Robert  C.  Byrd,  for. 
Melcher.  against. 


NOT  VOTING- 
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Abourezk 

Curtis 

Muskie 

Anderson 

Eagleton 

Pearson 

Bayh 

Gravel 

Fell 

Beilmon 

Griffin 

Stennis 

Brooke 

Hatfield. 

Stevens 

Bumpers 

Paul  G. 

Thurmond 

Cannon 

Hathaway 

Tower 

Chafee 

Huddleston 

Weicker 

Clark 

Magnuson 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent,  having  voted 
in  the  affirmative  on  the  roUcall  on  the 
motion  to  table  the  Bartlett  amendment, 
in  view  of  the  fact  that  it  would  not  alter 
the  outcome,  that  I  may  be  permitted  to 
enter  into  a  live  pair  with  the  distin- 
guished Senator  from  Nevada  (Mr.  Can- 
non ) .  If  he  were  present  and  voting,  he 
would  vote  "nay."  Having  voted  in  the 
affirmative,  I  will  withdraw  my  vote  if 
unanimous  consent  is  so  allowed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  rollcall  vote  has  been 
corrected  to  reflect  the  above  order.) 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  Mr.  President,  this  de- 
bate has  been  going  on  now  for  some 

2  months.  During  most  of  this  time  I 
have  participated  actively  in  the  debate. 
My  participation  in  the  debate  has  been 


on  an  ad  lib,  extemporaneous  basis  be- 
cause I  believe  that  the  issues  are  im- 
portant enough  so  that  Members  should 
have  informed  themselves  of  the  facts 
and  the  issues  and  should  have  teen  able 
to  discuss  the  matter  without  written 
or  prepared  scripts. 

I  do  wish  to  comment  on  the  decision 
of  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  on  the  constitu- 
tional issue  that  we  have  been  discussing 
here  on  the  Senate  floor  regarding  the 
applicability  of  article  IV,  section  3, 
clause  2  of  the  Constitution,  in  requir- 
ing action  by  Congress  to  authorize  the 
disposition  of  property  of  the  United 
States. 

We  have  contended  here  on  the  floor 
that  that  article  should  be  observed,  that 
the  role  of  the  House  of  Representatives, 
not  in  the  treatymaking  process  but  in 
the  disposition  of  property  of  the  United 
States,  should  b2  recognized. 

The  circuit  court  of  appeals,  in  a 
three-judge  panel  with  appeal  direct  to 
the  Supreme  Court,  has  decided  this 
question.  By  a  vote  of  two  to  one.  it  de- 
cided that  it  was  not  necessary  that 
Congress  make  this  authorization,  but 
that  the  Executive  and  the  Senate, 
through  the  treatymaking  process, 
could  make  disposition  of  the  property 
of  the  United  States. 

So,  Mr.  President,  inasmuch  as  I  am 
commenting  upon  a  rjling  or  decision 
of  the  circuit  court  of  appeals.  I  should 
be  very  precise  in  my  language  and  in  my 
statement  as  to  the  effect  of  this  deci- 
sion. Therefore,  I  will  read  remarks  that 
have  been  prepared  for  my  use  at  this 
time. 

Mr.  President,  yesterday  the  Circuit 
Court  of  Appeals  for  the  District  of  Co- 
lumbia issued  its  orinion  in  the  case  of 
Mickey  Edwards,  Member  of  Congress, 
and  others  against  James  Earl  Carter. 
President  of  the  United  States.  Mr.  Presi- 
dent, the  plaintiffs  in  this  case,  some  60 
Congressmen,  complain  that  their  leg- 
islative function  as  Members  of  Con- 
gress has  been  impaired  by  the  action  of 
the  President — and  now,  I  might  add,  by 
the  action  of  the  Senate  in  rejecting  the 
Hatch  amendment  just  tlie  other  day — 
in  refusing  to  follow  the  Constitution  in 
the  matter  of  the  proposed  disposal  of 
public  property  in  the  Isthmus  of  Pan- 
ama. The  lawsuit  seeks  a  declaratory 
judgment  that  the  exclusive  means  pro- 
vided in  the  Constitution  for  disposal  of 
U.S.  property  requires  congressional  ac- 
tion and  that,  therefore,  the  Panama 
Canal  Zone  and  the  public  property  lying 
therein  may  not  be  given  to  Panama  by 
means  of  a  treaty  purporting  itself  to 
make  that  transfer. 

Now,  Mr.  President,  the  decision 
reached  yesterday  is  very  significant  and 
highly  encouraging  in  several  respects. 
Not  the  ultimate  outcome,  but  the  rea- 
soning which  was  used  in  arriving  at 
that  outcome,  and  the  prospect  that  it 
gives  for  a  decision  by  the  Supreme  Court 
of  the  United  States  which  up  to  now 
has  been  unwilling  to  decide  this  issue 
on  the  merits.  First,  the  circuit  court 
did  not  sidestep  the  issue  and  did  rec- 
ognize that  the  plaintiffs  had  good  stand- 
ing to  sue,  thus  upholding  a  long  line 


9234 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  7,  1978 


of  cases  which  acknowledge  that  a  com- 
plaint alleging  impairment  of  a  legisla- 
tive fimction  brought  by  a  Member  of 
Congress  does  give  the  Member  stand- 
ing to  sue.  So  in  this  respect  the  Court 
of  Appeals  overturned  the  ruling  of  the 
District  Court  and  did  decide  the  case 
on  its  merits. 

The  district  court  had  refused  to 
decide  the  issue  on  the  merits  but  on 
appeal,  the  circuit  court  of  appeals  does 
decide  the  issue  on  the  merits,  which  is 
a  most  important  circumstance  and  de- 
velopment. 

Also,  Mr.  President,  the  court  very 
properly  rejected  out  of  hand  the  var- 
ious complex  and  nove.  arguments  ad- 
vanced by  the  admi  listration  which 
sought  desperately  to  ;haUenge  the  jur- 
isdiction of  the  Federni  courts  to  adjudi- 
cate the  merits  of  this  important  con- 
stitutional question.  Thus  the  court  re- 
jected the  argument  that  the  case  was 
premature  or  that  ii  presented  a  non- 
justiflable  political  question.  In  other 
words,  Mr.  Presic.ent,  the  court  faced 
the  issue  squarely  and  in  so  doing,  noted 
that  the  controversy  presents  a  pure 
question  of  constitutional  law  ripe  for 
resolution  by  the  circuit  court  and,  I  am 
sure,  ripe  also  for  final  resolution  by  the 
Supreme  Court  of  the  United  States. 

So.  Mr.  President,  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
has  faced  up  to  this  critical  Constitu- 
tional issue,  and  although  I  disagree  with 
the  opinion  of  the  majority  of  the  court 
which  supported  the  proposition  that  a 
treaty  acting  alone  can  be  used  to  dis- 
pose of  public  property  of  the  United 
States,  I  certainly  feel  that  the  court  is 
to  be  highly  commended  for  recognizing 
that  the  issue  must  be  finally  resolved 
on  its  merits  and  not  avoided. 

Now,  Mr.  President,  I  do  disagree  with 
the  decision  on  the  merits  reached  by  two 
of  the  three  judges  on  the  circuit  court, 
and  naturally  I  regret  that  the  court  was 
not  persuaded,  as  I  am,  that  the  power 
of  Congress  to  dispose  of  public  property 
is  indeed  an  exclusive  power.  But,  Mr. 
President,  this  case  is  going  to  go  to  the 
Supreme  Court.  There  can  be  no  doubt 
of  that  fact,  and  the  Supreme  Court  will 
have  to  make  an  independent  and  new 
study  of  this  critical  issue,  using  as  a 
point  of  departure,  point  of  reference, 
or  point  of  procedure,  the  opinions  of  the 
court  below.  So  the  significant  point 
here  Is  that  the  circuit  court  has  faced 
the  Issue  squarely  and  that  when  appeal 
is  taken — and  certainly  there  will  be  an 
appeal — the  Supreme  Court  will  also  dis- 
charge its  constitutional  duty  by  estab- 
lishing on  the  merits — free  from  politi- 
cal pressures — the  true  and  proper  con- 
struction to  be  placed  on  the  words  of 
the  Constitution  where  it  says,  "Con- 
gress shall  have  power  to  dispose 
of  *  *  *  property  belonging  to  the 
United  States." 

In  reaching  a  decision,  I  believe  the 
Supreme  Court  is  going  to  be  guided  by 
the  magnificent  dissenting  opinion  writ- 
ten in  yesterday's  decision  by  Circuit 
Judge  George  MacKinnon.  Senators  will 
no    doubt    recall    Judge    MacKinnon's 


famous  dissent  in  Buckley  against 
Valeo— which  was  the  public  financing 
of  elections  case — which  dissent  was  sub- 
sequently followed  and  endorsed  by  the 
Supreme  Court.  Mr.  President,  Judge 
MacKinnon's  dissent  in  this  case  is  an 
equally  superb  analysis — a  strong  dissent 
providing  an  analysis  of  every  aspect  of 
this  question  and  laying  to  rest  with 
f  nali*^y  every  argument  advanced  to  sup- 
port the  novel  proposition  that  the  power 
of  Congress  is  not  an  exclusive  power. 
So,  Mr.  President,  I  view  yesterday's  deci- 
sion, on  balance,  as  a  victory  for  those  of 
us  here  in  the  -  Congress — in  both 
Houses — who  are  seeking  to  uphold  the 
constitutional  prerogatives  of  the  House 
of  Representatives,  and  to  uphold  the 
constitutional  requirement  that  before 
property  of  the  United  States  is  disposed 
of,  the  entire  Congress  must  act  author- 
izing that  disposition. 

Now,  Mr.  President,  I  believe  it  would 
be  improper  for  me  to  criticize  the 
opinion  of  the  majority  of  the  circuit 
court  given  in  this  important  case — 
but  I  recall  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater)  saying 
that  this  issue  was  whether  the  rights 
of  the  House  of  Representatives  and 
whether  the  constitutional  rights  of  the 
Congress  as  a  whole  would  be  upheld 
and  respected.  He  felt  that  the  issue  in- 
volved in  the  Hatch  amendment  was 
more  important,  really,  than  the  issue 
of  the  Panama  Canal  Treaty,  because 
failure  to  resolve  the  issue  correctly  is 
going  to  subvert  our  entire  constitu- 
tional process.  If  they  on  one  hand  can 
ignore  the  House  of  Representatives  and 
the  constitutional  powers  that  it  has, 
could  they  not  Just  as  easily  ignore  the 
rights  of  the  Senate  in  another  in- 
stance? So  it  is  a  most  important  issue, 
Mr.  President,  whether  we  are  going  to 
be  a  goverrmient  of  law  and  not  a  gov- 
ernment of  men.  It  is  an  important  is- 
sue. The  Senate  will  have  the  opportu- 
nity to  decide  this  issue.  It  will  be  pre- 
sented in  a  different  form  before  we  ap- 
prove the  resolution  of  ratification. 

As  I  say,  Mr.  President,  I  believe  it 
would  be  improper  for  me  to  criticize 
the  opinion  of  the  majority  of  the  cir- 
cuit court  given  in  this  important  case, 
but  since  it  is  an  opinion  directly  in- 
volving the  legislative  function  of  the 
full  Congress.  I  will  make  one  observa- 
tion. The  circuit  court  of  appeals  has 
made  exactly  the  same  mistake  made 
by  many  others  who  have  studied  this 
issue. 

The  circuit  covut  has  regrettably  con- 
fused the  question  of  what  is  proper  for 
inclusion  in  the  treaty -making  process 
with  the  question  of  what  can  be  ac- 
tually accomplished  by  means  of  a  trea- 
ty. The  circuit  court— and  I  am  speak- 
ing of  the  majority — relies  on  pre- 
cedents which  deal  only  with  the  con- 
stitutional scope  of  treaty  power  subject 
matter  and  which  deal  only  with  the 
nature  of  the  treaty  ratification  process 
itself. 

We  do  not  say  that  the  treaty  needs  to 
go  to  the  House  of  Representatives  for  its 
consent,  but  in  implementing  the  treaty 
and  in  accomplishing  and  authorizing 
that  which  is  necessary  before  the  treaty 


is  put  in  force,  there  must  be  legislation 
enacted  by  the  House  of  Representatives 
and  the  Senate. 

No  one  has  contended,  Mr.  President, 
that  the  House  of  Representative! 
should  have  any  share  whatsoever  in  the 
treatymaking  process.  The  only  conten- 
tion is  that  Congress  alone  has  power  to 
cause  a  transfer  of  public  property.  Thus 
the  circuit  court  relies  mistakenly  on  the 
legislative  history  of  the  treaty  power 
because  that  history  deals  only  with  the 
ratification  process  as  it  might  be  af- 
fected by  particular  treaty  subject 
matter. 

Of  course,  this  subject  matter  can  go 
into  the  treaty,  but  before  the  property 
can  actually  be  disposed  of,  congres- 
sional authorization  must  be  had ;  just  as 
in  the  treaty  in  1955,  in  article  V,  in 
three  different  places  where  the  prop- 
erty was  being  disposed  of  in  the  treaty, 
the  article  says  clearly  that  the  transfer 
is  subject  to  authorization  by  the  Con- 
gress. But  the  circuit  court  does  not  un- 
derstand this  distinction.  For  example, 
when  an  sunendment  was  proposed  at 
the  Virginia  Ratification  Convention 
which  provided  that  no  treaty  ceding 
territory  should  be  made  except  when 
ratified  by  three-quarters  of  the  whole 
number  of  Members  of  both  Houses  of 
Congress,  the  only  matter,  Mr.  President, 
the  only  matter  under  consideration  was 
the  ratification  procedure  with  respect 
to  the  particular  subject  matter  of  ter- 
ritorial cession.  The  method  of  ratifica- 
tion was  at  issue,  Mr.  President,  not  the 
means  of  disposal.  The  means  of  actual 
property  disposal  was  emphatically  not 
before  the  convention.  The  Virginia 
convention  understood  that  the  means 
of  disposal  was  already  specified  in  ar- 
ticle IV,  section  3,  clause  2  •  *  •  the 
only  question  was  whether  also  to  in- 
volve the  House  In  the  ratification  pro- 
cedure, too. 

The  House  of  Representatives  is  not 
involved  in  the  ratification  procedures, 
but  it  must  be  Involved  in  legislation  au- 
thorizing the  disposition  of  property. 

Now,  I  regret  that  the  court  of  ap- 
peals, at  least  the  majority,  was  unable 
to  understand  this  crucial,  very  crucial 
distinction  between  the  precedents  deal- 
ing with  treaty  subject  matter  and 
methods  of  ratification  and  the  prece- 
dents dealing  with  the  proper  means  for 
exercising  the  separate  functions  of  a 
constitutional  government,  but  I  am 
hopeful,  Mr.  President,  that  this  superb 
dissenting  opinion  by  Judge  MacKinnon 
will  provide  guidance  to  the  Supreme 
Court  in  appreciating  this  essential  dis- 
tinction. The  House  of  Representatives 
has  no  role  in  making  treaties.  The 
treaty  power  is  the  exclusive  province  of 
the  President  and  the  Senate.  All  the 
precedents  and  the  Constitution  estab- 
lish that;  but,  Mr.  President,  the  dis- 
posal power  is  just  as  equally  the  exclu- 
sive province  of  the  Congress,  and  the 
two  powers  must  be  made  to  act  to- 
gether or  an  unconstitutional  and  illegal 
act  would  occur  under  the  proposed 
treaty  in  its  purported  disposal  of  our 
public  property  in  the  Isthmus  of  Pan- 
ama. 

Mr.  President,  you  can  recognize  the 
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consternation  that  would  be  caused  in 
Panama  if  this  treaty,  with  its  purported 
disposition  of  property  of  the  United 
States  in  the  Panama  Canal  Zone, 
should  be  approved  by  the  Senate  yet  au- 
thorization by  the  Congress  for  the  dis- 
position of  that  property  was  not  had, 
and  then  the  Supreme  Court  rules  that 
the  treaty,  insofar  as  it  pertained  to  dis- 
posing of  the  lands  and  waters,  the  canal 
and  the  contiguous  land,  that  the  treaty 
insofar  as  it  purported  to  make  disposi- 
tion of  this  public  property,  was  uncon- 
stitutional because  the  Congress  had  not 
authorized  disposition.  With  this  treaty 
having  been  solemnly  ratified  by  the 
heads  of  the  two  governments  and  the 
.  Supreme  Court  aimouncing  that  the  dis- 
position of  the  property  was  tmconsti- 
tutional,  that  it  was  still  the  property 
of  the  United  States,  why  they  would 
have  to  back  up  and  work  out  something 
else  in  a  hurry. 

Fortimately,  Mr.  President,  the  Senate 
will  have  anoUier  opportunity  to  uphold 
the  Constitution  and  make  moot  this 
pending  litigation,  because  there  will  be 
another  amendment  offered  which  will 
call  for  an  act  of  Congress  before  the 
disposition  of  this  property  and,  failing 
in  that,  certainly,  a  reservation  will  be 
added. 

There  will  be  another  amendment  of- 
fered to  recognize  the  House  in  the  proc- 
ess of  disposing  of  property  of  the  United 
States,  not  to  get  the  treaty  to  them,  I 
trust  the  proponents  will  not  indicate,  as 
they  have  in  the  past,  that  that  is  what 
is  involved,  because  it  is  not.  It  is  a  ques- 
tion of  an  act  of  Congress  authorizing 
the  disposition  of  this  property,  not  a 
question  of  the  treaty  itself. 

First,  there  will  be  an  amendment  of- 
fered. Failing  in  that,  they  will  drop  back 
on  the  reservation. 

This  reservation  would  forbid  an  ex- 
change of  instruments  of  ratification  un- 
til the  enactment  of  legislation  author- 
izing the  public  property  disposals  which 
are  promised  in  the  treaty. 

There  are  235  Members  of  the  Hoiise 
who  would  join  in  the  reservation  if  they 
could,  asking  that  they  be  given  an  ch)- 
portunity  to  act  as  a  part  of  Congress  in 
authorizing  the  disposition  of  this  prop- 
erty. 

I  hope  the  Senate  will  see  the  wisdom 
,  of  accommodating  the  desires  of  the 
'  House  of  Representatives  and  of  follow- 
ing the  Constitution  and  will  adopt  this 
reservation,  because  this  is  the  one  res- 
ervation offered  to  this  treaty  which 
would  have  some  real  effect  because  it 
will  guarantee  that  our  own  Constitution 
is  followed  and  will  make  unnecessary  a 
decision  by  the  Supreme  Court. 

So  if  we  will  only  take  this  action,  if 
we  will  only  allow  them  to  require  by 
reservation  that  the  House  and  Senate 
pass  legislation  authorizing  the  disposi- 
tion of  this  property,  then  we  are  going 
to  make  unnecessary  and  make  entirely 
moot  the  question  of  whether  or  not  the 
House  has  a  right  to  act  on  the  disposi- 
tion of  this  public  property. 

If  we  act,  if  we  adopt  this  reservation, 
then  the  question  becomes  absolutely 
moot  and  unnecessary  to  be  decided. 

But,  Mr.  President,  if  this  reservation 


is  turned  down  by  the  joint  leadership, 
then  the  Supreme  Court  is  going  to  have 
to  resolve  this  question  for  us.  If  we  are 
unwilling  to  face  up  to  the  matter,  if  we 
are  unwilling  to  practice  comity  with  the 
House  of  Representatives,  then  this  mat- 
ter is  headed  for  resolution  by  the 
Supreme  Court. 

I  think  we  ought  to  make  the  issue 
moot.  I  think  we  ought  to  grant  the 
wishes  of  more  than  half  the  Members 
of  the  House  of  Representatives  who 
have  expressed  the  desire  to  be  allowed 
to  exercise  their  constitutional  function 
as  a  coequal  House  in  the  Congress. 

I  think  we  ought  to  get  the  question 
out  of  the  courts  by  facing  up  to  the 
requirements  of  the  Constitution 
whether  we  like  those  requirements  or 
not.  The  Constitution  says  Congress 
shall  have  power  to  dispose  of  the  prop- 
erty belonging  to  the  United  States.  That 
ought  to  be  enough,  Mr.  President.  Let 
us  allow  Congress  to  exercise  or  not  ex- 
ercise that  power  as  it  sees  fit.  Let  us 
here  in  the  Senate  make  this  issue  moot. 
Let  us  get  this  issue  out  of  the  courts,  be- 
cause if  we  fail  to  act,  it  is  obviously 
headed  for  further  litigation  and  for 
resolution  by  the  Supreme  Court. 

I  do  not  want  to  see  the  day,  Mr.  Presi- 
dent, when  the  Supreme  Court  tells  the 
Senate—  "Members  of  the  Senate,  these 
Congressmen  are  right;  their  legislative 
function  has  been  impaired  by  the  action 
of  the  President  and  by  your  failure  to 
act."  I  do  not  want  to  see  that  day,  but 
that  day  is  coming,  Mr.  President,  be- 
cause the  obstinance  of  the  Senate  in  not 
acknowledging  the  requirements  of  the 
Constitution  and  the  rights  of  the  House 
is  going  to  guarantee  that  the  Supreme 
Court  of  the  United  States  will  tell  us— 
exactly  as  Judge  MacKinnon  tells  us  in 
this  superb  dissenting  opinion — 

It  Is  almost  Impossible  to  understand  the 
motivation  for  excluding  the  House  ot 
Representatives  from  exercising  Its  Con- 
stitutional authority. 

The  Supreme  Court,  Mr.  President,  is 
going  to  look  at  this  issue  dispassion- 
ately, I  believe  and  hope.  The  Supreme 
Court  is  composed  of  men  free  from 
political  pressures.  The  Supreme  Court 
is  going  to  decide  this  matter  fairly, 
I  truly  believe,  and  I  am  confident  the 
Senate  leadership  is  going  to  regret  the 
decision  to  turn  down  the  House  of  Rep- 
resentatives; is  going  to  regret  the  de- 
cision to  tell  the  House  of  Representa- 
tives, "You  are  going  to  have  to  go  to 
the  courts  to  get  us  to  do  what  the  Con- 
stitution says  is  right." 

So,  Mr.  President,  I  want  to  com- 
mend the  Circuit  Court  of  Appeals  for 
the  District  of  Colimibia  for  facing  up 
to  this  issue — the  courts  have  not  been 
willing  to  do  it  until  now — and  I  par- 
ticularly want  to  commend  Judge 
George  MacKinnon  for  his  outstanding 
and  truly  magnificent  dissenting  opinion 
which,  in  my  judgment,  by  the  over- 
whelming force  of  its  logic,  will  carry  the 
day  in  the  regrettable  event  this  issue  is 
not  resolved  properly  in  the  Senate  and 
Is  therefore  finally  decided  in  the  Su- 
preme Court. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  opinion  of  the  Circuit 
Court  of  Appeals  for  the  District  of  Col- 


umbia, in  Edtoards  t.  Carter.  Appeal  No. 
78-1166.  decided  April  6.  1978.  be  printed 
in  its  entirety  in  the  Recced. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i£  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 

[UJS.  Court  of  Appeals  for  the  District  of 

Columbia  Circuit,  No.  7»-11661 
Mickey     Edwards,    MFumiii     op    Congress. 
Okiaboma,   et  al.,   Appeixants  v.  James 
Earl    Carter,    President    of    the    nmTBD 
States 
(On  Motion  for  Injunction  Pending  Appeal. 
Motion  for  Summary  Reversal,  and  Mo- 
tion for  Summary  AlBrmance   (D.C.  ClvU 
77-1733) ) 
(Argued  March   10,   1978:    Decided  AprU   6. 
19781 
Daniel  J.  Popeo,  with  whom  Joel  D.  Joseph 
and  Paul  D.  Kamenar  were  on  the  motion 
for  an  injunction  pending  appeal  and  the 
motion  for  summary  reversal,  for  appellants. 
Robert  E.  Kopp,  Attorney,  Department  of 
Justice,    with    whom    Stet>€n   I.    Frank   and 
Brook  Hedge,  Attorney,  Department  of  Jus- 
tice, on  the  motion  for  summary  affirmance, 
for  appeUee. 

Before:    Fahy,  Senior  Circuit  Judge,  and 
McOowan  and  MacKinnon,  Circuit  Judge*. 
Opinion  Per  Curiam. 

Dissenting  opinion  filed  by  Circuit  Judge 
MacKinnon. 

Per  Curiam:  This  Is  an  appeal  from  the 
District  Court's  dismissal  of  a  challenge  to 
appellee's  use  of  the  treaty  power  to  convey 
to  the  Republic  of  Panama  United  States 
properties,  including  the  Panama  Canal,  lo- 
cated In  the  Panama  Canal  Zone.>  Appel- 
lants, sixty  members  of  the  House  of  Bep- 
re^'entatlves,  sought  a  declaratory  Judgment 
that  the  exclusive  means  provided  In  the 
Constitution  for  disposal  of  United  States 
property  requires  approval  of  both  Houses 
of  Congress,  see  Art.  IV,  i  3.  cl.  2.  and  that 
therefore  the  Panama  Canal  Zone  may  not 
be  returned  to  Panama  through  the  Treaty 
process,  which  Invests  the  treaty-making 
power  in  the  President  by  and  with  the  ad- 
vice and  consent  of  two-thirds  of  the  Sen- 
ate, see  Art.  II.  5  2.  cl.  2.  Appellee  contends 
that  the  ConstltuUon  permits  United  States 
territory  to  be  disposed  of  either  through 
congressional  legislation  or  through  the 
treaty  process,  and  that  therefore  the  Presi- 
dent's decision  to  proceed  under  the  treaty 
power  is  constitutionally  permissible. 

The  District  Court  did  not  reach  the  merits 
of  this  controversy;  rather.  It  dismissed  the 
complaint  for  lack  of  Jurisdiction  after  con- 
cluding that  appellants  lacked  standing  be- 
cause they  had  failed  to  demonstrate  In- 
jury In  fact  from  the  President's  invocation 
of  the  treaty  process.  A  notice  of  appeal  and 
a  request  for  a  preliminary  Injunction  pend- 
ing appeal  were  immediately  filed  with  thU 
court.  Appellee  has  moved  for  summary  af- 
firmance of  the  District  Court's  Judgment 
either  on  the  Jurisdictional  grounds  stated 
by  the  District  Court  or  on  the  merits  of  ap- 
pellants' contention:  appellants  have  moved 
for  summary  reversal.  We  have  heard  oral 
argument  and  have  considered  the  case  on 
an  expedited  ba'ls.'  For  the  reasons  appear- 
ing below,  we  affirm  the  dismissal  of  the 
complaint,  not  on  the  Jurisdictional  ground 
relied  on  by  the  District  Court  but  for  fail- 
ure to  state  a  claim  on  which  relief  may 
be  granted. 

I 
In  addition  to  its  argument  on  the  merlta, 
appellee  has  presented  several  substantial 
and  complex  challenges  to  the  Jurisdiction 
of  the  federal  courts  to  adjudicate  the  nserlta 
of  the  constitutional  question  presented  in 
this  case.   We  refer  not  only  to  the  con- 
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tentions  as  to  lack  of  standing,  but  also  to 
the  arguments  that  appellants'  action  Is  both 
premature  and  presents  a  nonjusticiable  po- 
litical question.  Deciding  only  the  jorUdlc- 
tlonal  Issue  before  us  could  result  In  this 
court,  or  the  Supreme  Court,  remanding  the 
case  for  further  proceedings  either  on  the 
merits  or  on  Jurisdictional  issues.  Because 
the  merits  of  this  controversy  present  a  pure 
question  of  law,  with  no  need  of  a  hear- 
ing for  fact  development,  becav:se  these 
merits  are  so  clearly  against  the  parties  as- 
serting Jurisdiction,  and  because  the  Judg- 
ment appealed  from  was  based  on  only  one 
of  several  a:serted  grounds  of  lacli  of  Juris- 
diction, we  believe  it  is  appropriate  to  pro- 
ceed directly  to  the  merits  of  this  case.  This 
conclusion  Is  bolstered  when  the  time  con- 
straints Imposed  by  the  immediacy  of  Sen- 
ate action  on  the  treaties  are  considered.  See 
Adams  V.  Vance,  No.  77-1960  (D.C.  Clr.  Jan. 
17.  1978).  at  8  n.7  and  cases  cited  therein. 

Consequently,  the  precise  question  we  ad- 
dress is  whether  the  constitutional  delega- 
tion found  in  Art.  IV,  §  3,  cl.  2  is  exclusive  so 
as  to  prohibit  the  disposition  of  United  States 
property  by  self-executing  treaty — i.e.,  a 
treaty  enacted  In  accordance  with  Art.  II,  §  2, 
cl.  2,  which  becomes  effective  without  Imple- 
menting legislation. 

n 

Article  IV,  S  3,  cl.  2  of  the  Constitution 
states  in  its  entirety: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States;  and 
nothing  in  this  Constitution  shall  be  so  con- 
strued as  to  Prejudice  any  Claims  of  the 
United  States,  or  of  any  particular  State." 

Appellants  contend  that  this  clause  gives 
Congress  exclusive  power  to  convey  to  foreign 
nations  any  property,  such  as  the  Panama 
Canal,  owned  by  the  United  States.'  We  find 
such  a  construction  to  be  at  odds  with  the 
wording  of  this  and  similar  grants  of  power 
to  the  Congress,  and.  most  significantly,  with 
the  history  of  the  constitutional  debates.' 

The  grant  of  authority  to  Congress  under 
the  property  clause  states  that  "The  Congress 
shall  have  Power  .  .  .,"  not  that  only  the  Con- 
gress shall  have  power,  or  that  the  Congress 
shall  have  exclusive  power.  In  this  respect 
the  property  clause  Is  parallel  to  Article  I.  §  8, 
which  also  states  that  "The  Congress  shall 
have  Power.  .  .  ."  Many  of  the  powers  there- 
after enumerated  In  $  8  involve  matters  that 
were  at  the  time  the  Constitution  was 
adopted  and  that  are  at  the  present  time  also 
commonly  the  subject  of  treaties.  The  most 
prominent  examole  of  this  is  the  regulation 
of  commerce  with  foreign  nations.  Art.  1,  §  8, 
cl.  3.  and  appellants  do  not  go  so  far  as  to 
contend  that  the  treaty  process  is  not  a  con- 
stitutionally allowable  means  for  regulating 
foreign  commerce.  It  thus  seems  to  us  that, 
on  Its  face,  the  propierty  cla\i.<'e  Is  Intended 
not  to  re<!trict  the  scope  of  the  treaty  clause, 
but.  rather,  is  Intended  to  permit  Coneress  to 
accomplish  through  leeislation  what  may 
concurrently  be  accomplished  through  other 
m'xini  provided  'n  the  Con'tltutlon. 

The  American  Law  Institute's  Restatement 
of  Foreign  Relations,  directly  addressing  this 
Is'ue,  comes  to  the  same  conclusion  we 
reach : 

"The  mere  fact,  however,  that  a  congres- 
sional power  exl«ts  does  not  mein  that  the 
power  is  exclusive  so  as  to  preclude  the 
making  of  a  self-executing  treaty  within 
the  area  of  that  power." 

ALI  Restatement  of  Foreign  Relations  Law 
(2d),  »  141.  at  435  (1865).  The  section  of 
the  Restatement  relied  on  by  the  dissent 
merely  states  that  the  treaty  power,  like  all 
powers  granted  to  the  United  States,  Is 
limited  bv  other  restraints  found  In  the 
Constitution  on  the  exercise  of  governmental 
power  (Rest.  For.  Rel,  { 117) .»  Of  course  the 
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correctness  of  this  proposition  as  a  matter 
of  constitutional  law  Is  clear.  See  Betd  v. 
Covert,  354  U.S.  1  (1967);  Geoffroy  v.  Biggs, 
132  U.S.  258  (1890);  Asakura  v.  Seattle,  265 
U.S.  332  (1924),  also  relied  on  by  the  dissent. 
To  urge,  as  does  the  dissent,  that  the  trans- 
fer of  the  Canal  Zone  property  by  treaty 
offends  this  well-settled  principle — that  the 
treaty  power  can  only  be  exercised  in  a  man- 
ner which  conforms  to  the  Constitution — 
begs  the  very  question  to  be  decided,  namely, 
whether  Art.  IV,  i  3,  cl.  2  places  in  the  Con- 
gress the  exclusive  authority  to  dispose  of 
United  States  property."       ^ 

There  are  certain  grants  of  authority  to 
Congress  which  are,  by  their  very  terms,  ex- 
clusive. In  these  artfas,  the  treaty-making 
power  and  the  power  of  Congress  are  not 
concurrent;  rather,  the  only  department  of 
the  federal  government  authorized  to  take 
action  is  the  Congress.  For  instance,  the 
Constitution  expressly  provides  only  one 
method — congressional  enactment — for  the 
appropriation  of  money: 

"No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law."  Art.  I,  §  9,  cl.  7.  Thus,  the 
expenditure  of  funds  by  the  United  States 
cannot  be  accomplished  by  self-executing 
treaty;  Implementing  legislation  appropriat- 
ing such  funds  is  Indlspensible.  Slmillarly, 
the  constitutional  mandate  that  "all  Bills 
for  raising  Revenue  shall  originate  In  the 
House  of  Representatives,  "Art.  1,  5  7,  cl.  1, 
appears,  by  reason  of  the  restrictive  lan- 
guage used,  to  prohibit  the  use  of  the  treaty 
power  to  impose  taxes.' 

These  particular  grants  of  power  to  Con- 
gress operate  to  limit  the  treaty  power  be- 
cause the  language  of  these  provisions  clearly 
precludes  any  method  of  appropriating 
money  or  raising  taxes  other  than  through 
the  enactment  of  laws  by  the  full  Congress 
This  is  to  be  contrasted  with  the  power- 
granting  language  in  Art.  1,  §  8,  and  in  Art. 
IV,  %  3,  cl.  2.  Rather  than  stating  the  particu- 
lar matter  of  concern  and  providing  that  the 
enactment  of  a  law  Is  the  only  way  for  the 
federal  government  to  take  action  regarding 
that  matter,  these  provisions  state  simply 
that  Congress  shall  have  power  to  take  action 
on  the  matters  enumerated. 

Thus  it  appears  from  the  very  language 
used  in  the  property  clause  that  this  provi- 
sion was  not  intended  to  preclude  the  avail- 
ability of  self -executing  treaties  as  a  means 
for  disposing  of  United  States  property.  The 
history  of  the  drafting  and  ratification  of 
that  clause  confirms  this  conclusion.  The 
other  clause  In  Art.  IV.  5  3  concerns  the 
procedures  for  admission  of  new  states  Into 
the  Union,  and  the  debates  at  the  Constitu- 
tional Convention  clearly  demonstrate  that 
the  property  clause  was  Intended  to  delineate 
the  role  to  be  played  by  the  central  govern- 
ment in  the  disposition  of  Western  lands 
which  were  potential  new  states.  Several 
Individual  states  had  made  territorial  claims 
to  portions  of  these  lands:  and  as  finally 
enacted,  the  property  clause,  introduced  In 
the  midst  of  the  Convention's  consideration 
of  the  admission  of  new  states,  soiipht  to 
preserve  both  federal  clECims  and  conflicting 
state  claims  to  certain  portions  of  the  West- 
ern lands." 

The  proceedings  of  the  Virginia  state  rati- 
fying convention  provide  further  evidence 
of  the  limited  scope  of  the  property  clause. 
During  a  debate  in  which  the  meaning  of  the 
clause  was  questioned,  Mr.  Grayson  noted 
that  the  sole  purpose  for  includlne  this  pro- 
vision was  to  preserve  the  property  rights  of 
the  states  and  the  federal  government  to 
the  Western  territory  as  these  rights  existed 
during  the  Confederation." 

This  history  demonstrates  the  limited 
concerns  giving  rise  to  the  inclusion  of 
Article  IV,  5  3,  cl.  2  In  the  Constitution. 
Whether  or  not  this  historical  perspective 


might  serve  as  a  basis  for  restricting  the 
scope  of  congressional  power  under  the  prop- 
erty clause,  we  view  It  as  persuasive  evidence 
for  rejecting  the  claim  that  Article  IV  Is 
an  express  limitation  on  the  treaty  power, 
foreclosing  the  availability  of  that  process 
as  a  constitutionally  permissible  means  of 
disposing  of  American  interests  in  the  Pan- 
ama Canal  Zone. 

m 

The  debates  over  the  treaty  clause  at  the 
Constitutional  Convention  and  state  ratify- 
ing conventions  even  more  directly  demon- 
strate the  Framers'  intent  to  permit  the  dis- 
position of  United  States  property  by  treaty 
without  House  approval.  As  oilglnally  re- 
ported to  the  Convention,  authority  to  make 
treaties  would  have  been  entrusted  to  a 
majority  of  the  Senate,  without  even  Presi- 
dential participation.""  However,  this  struc- 
ture was  thought  to  entrust  too  much  power 
to  the  Senate,  and  the  provision  was  sub- 
sequently amended  to  include  an  active 
Presidential  role.  Nonetheless,  concern  over 
the  extensive  scope  of  the  power  remained; 
particularly  worrisome  was  the  potential 
use  of  treaties  as  a  means  of  effecting  terri- 
torial cessions.  Elbridge  Gerry  expressed  this 
fear  when  he  noted  that  "|iln  Treaties  of 
peace  the  dearest  Interests  will  be  at  stake, 
as  the  fisheries,  territory,  etc.  In  treaties  of 
peace  also  there  is  more  danger  to  the  ex- 
tremities of  the  Continent,  of  being  sacri- 
ficed than  on  any  other  occasion." " 

Concern  about  the  sweeping  character  of 
the  treaty  clause  led  to  several  proposed 
amendments  aimed  at  limiting  its  exercise. 
One  amendment  would  have  restricted  this 
power  by  requiring  that  "no  Treaty  of  Peace 
affecting  Territorial  rights  should  be  made 
without  the  concurrence  of  two  thirds  of  the 
(members  of  the  Senate  present.)""  For 
some  delegates,  however,  merely  Increasing 
the  level  of  Senate  approval  did  not  go  far 
enough  towards  ensuring  the  proper  exercise 
of  the  treaty  power.  Thus  Connecticut's 
Roger  Sherman  proposed  an  amendment  pro- 
viding that  "no  such  |  territorial )  rights 
should  be  ceded  without  the  sanction  of  the 
Legislature."  '^ 

The  Committee  of  Eleven,  in  whose  hands 
this  Issue  finally  rested,  rejected  the  proposed 
amendment  for  House  participation.  Instead, 
a  provision  requiring  a  two-thirds  Senate 
vote  for  the  passage  of  all  treaties  was  adopt- 
ed. This  choice  clearly  indicates  the  Framers' 
satisfaction  with  a  supermajorltarian  re- 
quirement in  the  Senate,  rather  than  House 
approval,  to  serve  as  a  check  upon  the  im- 
provident cessation  of  United  States  terri- 
tory. 

That  the  two-thirds  voting  requirement 
did  not  affect  the  scope  of  the  treaty  power, 
but  only  made  ratification  of  treaties  more 
difficult,  was  clearly  understood  at  the  state 
ratifying  conventions.  An  amendment  pro- 
posed at  the  Virginia  Convention  provided 
that— 

"No  treaty  ceding,  contracting,  restraining, 
or  suspending  the  territorial  rights  or  claims 
of  the  United  States  .  .  .  shall  be  made,  but 
In  case  of  the  most  urgent  and  extreme  ne- 
cessity; nor  shall  any  such  treaty  be  ratified 
without  the  concurrence  of  three  fourths  of 
the  whole  number  of  the  members  of  both 
houses  respectively."  " 

This,  and  a  similar  amendment  offered  at 
the  North  Carolina  Convention.'  evidence  the 
broad  interpretation  given  Article  II,  §  2  at 
the  time  of  its  Inception."-  As  was  true  of  the 
effort  at  the  Constitutional  Convention  to  In- 
troduce House  participation  in  ratification  of 
treaties,  these  state  attempts  to  limit  the 
treaty  power  as  now  contained  in  the  Consti- 
tution also  failed. 

That  those  who  framed  and  ratified  the 
Constitution  rejected  several  express  at- 
tempts to  limit  the  treaty  power  in  the  man- 
ner now  urged  by  appellants  greatly  under- 
mines the  interpretation  of  that  power  they 
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press  upon  us.  From  this  evidence  we  con- 
clude that  the  disposition  of  property  pur- 
suant to  the  treaty  power  and  without  the 
express  approval  of  the  Houe  of  Representa- 
tives was  both  contemplated  and  authorized 
by  the  makers  of  the  Constitution. 

IV 

In  view  of  the  lack  of  ambiguity  as  to  the 
intended  effects  of  the  treaty  and  property 
clauses,  it  may  be  surprising  that  Judicial 
pronouncements  over  the  past  two  centuries 
relating  to  these  constitutional  provisions 
are  somewhat  vague  and  conflicting.  How- 
ever, none  of  the  actual  holdings  in  these 
cases  addressed  the  precise  issue  before  us — 
whether  the  property  clause  prohibits  the 
transfer  of  United  States  property  to  foreign 
nations  through  self-executing  treaties. 
While,  therefore,  neither  the  holdings  nor 
the  dicta  of  these  previous  cases  are  disposi- 
tive of  the  case  before  us,  we  believe  that  In 
the  main  they  supiiprt  the  conclusions  we 
have  stated  heretofore. 

One  line  of  cases,  involving  the  property 
claute,  has  arisen  In  the  context  of  the  di- 
vision of  power  between  the  federal  govern- 
ment and  the  states.  In  discussing  this 
question,  the  Supreme  Court  has  stated  that 
Article  IV  "Implies  an  exclusion  of  all  other 
authority  over  (United  States)  property 
which  could  interfere  with  this  right  or  ob- 
struct its  exercise."  '•  We  think  that  the  most 
reasonable  Interpretation  of  such  dicta,  oc- 
curring in  the  context  referred  to.  is  that 
there  is  a  lack  of  any  constitutional  basis 
for  exercise  of  authority  by  individual  states 
over  United  States  property.''-  But  that  a 
specific  congressional  power  is  exclusive 
against  Intrusion  by  the  states  does  not  nec- 
essarily remove  it  from  the  sphere  of  the 
federal  treaty  power. 

Another  line  of  cases.  Involving  the  treaty 
clause,  has  arisen  In  the  context  of  con- 
veyances by  the  federal  government  to  In- 
dian tribes.  The  leading  case  on  the  power 
to  convey  such  land  by  self-executine  treaty 
is  Holden  v.  Joy,  84  U.S.  211  (1872).  In 
quieting  adverse  claims  to  certain  lands  west 
of  the  Mississippi  which  had  previously  been 
conveyed  to  the  Cherokee  nation  by  treaty, 
the  Court  had  to  determine  the  validity  of 
the  original  grant  to  the  Indians.  The  Court 
noted  that — 

"Still  it  is  insisted  that  the  President  and 
Senate.  In  concluding  (a  treaty  for  the  pas- 
sage of  property),  could  not  lawfully  cove- 
nant that  a  patent  should  Issue  to  convey 
lands  which  belonged  to  the  United  States 
without  the  consent  of  Congress.  ...  On  the 
contrary,  there  are  many  authorities  where 
it  is  held  that  a  treaty  may  convey  to  a 
grantee  good  title  to  such  lands,  without  an 
act  of  Congress  conferring  It."  ...  Id.  at  247. 
Because  later  congressional  enactments  re- 
peatedly recognized  the  validity  of  the  trans- 
fer, the  Court  found  it  unnecessary  to  rest 
Its  decision  on  this  constitutional  point. 
However,  the  principle  espoused  is  repeated 
in  subsequent  Supreme  Court  decisions. 

The  treaty  in  Holden  involved  a  cession  of 
non-Indian  lands  in  return  for  tribal  prop- 
erty. More  common,  however,  were  treaties 
In  which  Indian  tribes  ceded  to  the  United 
States  portions  of  their  lands  in  return  for, 
generally,  some  money  and  the  creation  of 
reservations.  Usually  these  reservations  con- 
sisted of  tracts  of  territory  originally  oc- 
cupied by  the  tribes  and  excepted  by  the 
treaty  provisions  from  cession  to  the  federal 
government.  In  order  to  fully  comprehend 
the  nature  of  the  property  interest  trans- 
ferred by  the  United  States  In  these  reserva- 
tions it  is  necessary  to  understand  the  ex- 
tent of  the  Indian's  legal  title  prior  thereto. 
The  law  early  recognized  the  limited  pos- 
sessory rights  of  Indians  in  their  territory. 
Ultimate  title,  that  necessary  to  dlspare  of 
the  property,  rested  solely  in  the  hands  of 
the  federal  government.  Johnson  v.  Mcin- 


tosh. 21  U.S.  (8  Wheat.)  542  (1823) .  The  pur- 
pose ol  the  reservation  treaties  was  to  trans- 
fer the  Indian  tribes'  possessory  rights  to 
most  of  their  property  to  the  United  States 
in  exchange  lor  a  fee  simple  title  In  ex- 
cepted reservations.  Such  treaties,  then, 
clearly  disposed  of  United  States  property 
Interests. 

Supreme  Court  cases  Involving  these  ces- 
sions have  provided  dicta  similar  to  that  of 
Holden  V.  Joy.  In  Jones  v.  Meehan,  175  U.S. 
1  (1899),  the  Court  considered  the  nature 
of  Indian  property  rights  acquired  by  "reser- 
vation." There,  Chief  Moose  Dung  of  the 
Chippewas  had  "reserved"  a  certain  tract  of 
land  In  a  treaty  ceding  tribal  territory  to  the 
United  States.  He  subsequently  leased  some 
of  that  property  to  various  Individuals.  A 
challenge  was  made  questioning  the  Chief's 
authority  to  engage  in  that  transaction.  As 
framed  by  the  Court,  the  issue  for  resolution 
was  whether  the  treaty  merely  confirmed 
Chief  Moose  Dung's  original  right  of  oc- 
cupancy in  the  reserved  lands  or  whether 
the  treaty  granted  a  fee  simple  interest  to 
the  reservee.  In  holding  that  a  fee  simple 
passed  under  the  treaty,'"  the  court  noted 
that  "(lit  Is  well  settled  that  good  title 
to  parts  of  the  lands  of  an  Indian  tribe  may 
be  granted  to  Individuals  by  treaty  between 
the  United  States  and^the  tribe,  without  any 
act  of  Congress,  or  any  patent  from  the 
Executive  authority  of  the  United  States." 
175  U.S.  at  10.  Thus  the  Court  concluded  that 
the  treaty  power  alone  was  sufficient  to  trans- 
fer the  underlying  U.S.  title  In  the  reserved 
lands.  In  a  similar  situation  the  Court  In 
Francis  v.  Francis.  203  U.S.  233,  241-42  (1906) , 
stated  that  "this  court  and  the  highest  court 
of  Michigan  concur  in  holding  that  a  title 
in  fee  may  pass  by  treaty  without  the  aid  of 
an  act  of  Congress." 

As  Is  true  of  most  of  the  cases  In  which 
the  Supreme  Court  has  addressed  the  scope 
of  the  treaty  power,  Holden,  Jcnes,  and  Fran- 
cis involved  the  federal  government's  inter- 
action with  Indian  tribes.  Because  of  the  sul 
generis  nature  of  the  relationship  between 
the  Indian  tribes  and  the  federal  govern- 
ment. It  might  be  argued  that  these  declslohs 
are  not  dispositive.--  We  think,  however,  that 
they  are  persuasively  supportive  of  the  au- 
thority of  the  President  and  the  Senate  under 
the  treaty  clause. 

v 
While  certain  earlier  Judicial  interpreta- 
tions of  the  Interplay  between  the  property 
clause  and  the  treaty  clause  may  be  some- 
what confused  and  less  than  dispositive  of 
the  precise  issue  before  us,  past  treaty  prac- 
tice is  thoroughly  consistent  with  the  re- 
vealed intention  cf  the  Framers  of  these 
clauses.  In  addition  to  the  treaties  with  In- 
dian tribes  upheld  in  the  cases  discussed 
above,  there  are  many  other  instances  of  self- 
executing  treaties  with  foreign  nations.  In- 
cluding Panama,  which  cede  land  or  other 
property  as.sertedly  owned  by  the  United 
States.-'  That  some  transfers  have  been  ef- 
fected through  a  congressional  enactment 
instead  of.  or  In  addition  to,  a  treaty  signed 
by  the  President  and  ratified  by  two-thirds 
of  the  Senate  lends  no  support  to  appellants' 
position  In  this  case,  because,  as  stated  pre- 
viously, self-executing  treaties  and  congres- 
sional enactments  are  alternative,  concur- 
rent means  provided  In  the  Constitution  for 
disposal  of  United  States  property. 

For  instmce.  the  Tieaty  with  Panama  of 
1955,  6  U.S.T.  2273,  transferred  certain  prop- 
erty (a  strip  of  water  and  other  sites  within 
the  Canal  Zone)  to  Panama  without  con- 
curring legislation  byl  the  Congress,  while 
transfer  of  other  property  (owned  by  the 
United  States  but  within  the  jurisdiction  of 
Panama)  was.  under  the  terms  of  the  treaty 
itself,  dependent  upon  concurring  legislation 
by  the  Congress.  Jhe  decision  to  cast  some 
but  not  all  of  the  articles  of  conveyance  in 


non-self -executing  form  was  a  policy  choice; 
it  was  not  required  by  the  Constitution. 

The  transfer  of  property  contemplated  in 
the  current  instance  is  part  of  a  broader 
effort  In  the  conduct  of  our  foreign  affairs  to 
strengthen  relations  with  another  country, 
and  indeed  with  the  whole  of  Latin  America. 
The  Framers  In  their  wisdom  have  made  the 
treaty  power  available  to  the  President,  the 
chief  executant  of  foreign  relations  under 
our  constitutional  scheme,  by  and  with  the 
advice  and  consent  of  two-thirds  of  the  mem- 
bers of  the  Senate  present,  as  a  means  of 
accomplishing  these  public  purposes.  We  do 
not  think  it  is  relevant  that  many  previous 
treaties  couched  In  self -executing  terms  have 
been  different  In  scope,  dealing  with  bound- 
ary Issues  or  otherwise  ceding  land  which 
was  claimed  both  by  the  United  States  and 
by  a  foreign  nation.-  We  note  first  that  It  Is 
hardly  stirprismg  that  lands  transfers  often 
Involve  boundaries  or  other  disputed  terri- 
tory; Indeed,  It  Is  In  these  situations  that 
the  decision  to  dispose  of  land  would  most 
often  be  made. 

Second,  the  grant  of  power  to  Congress  In 
the  property  clause  Is  not  predicated  on  the 
territory  disposed  of  being  on  a  boundary  or 
being  the  subject  of  confilcting  claims.  Thus 
we  do  not  understand  the  basis  for  appel- 
lants argument  that,  even  If  that  clause  does 
not  provide  the  exclusive  means  of  disposing 
of  disputed  or  boundary  lands.  It  Is  the  ex- 
clusive source  of  power  for  disposing  of  land 
concededly  ovmed  by  the  United  States  If 
the  status  of  the  land  has  any  bearing  on 
whether  it  may  be  conveyed  without  con- 
gressional enactment  under  the  property 
clause.-'  it  would  seem  to  cut  in  a  direction 
contrary  to  that  urged  by  appellants,  for  the 
Western  lands  that  were  the  focus  of  the 
property  clause  were  the  subject  of  conflict- 
ing claims  by  the  states  and  the  federal 
government. 

It  Is  Important  to  the  correct  resolution  of 
the  legal  Issue  now  before  us  not  to  confuse 
what  the  Constitution  permits  with  what  !t 
prohibits.  In  deciding  that  Article  IV.  Sec- 
tion 3.  clause  2  Is  not  the  exclusive  method 
contemplated  by  the  Constitution  for  dis- 
posing of  federal  property,  we  hold  that  the 
United  States  Is  not  prohibited  from  employ- 
ing an  alternative  means  constitutionally 
authorized.-'  Our  judicial  function  in  decid- 
ing this  lawsuit  is  confined  to  assessing  the 
merits  of  the  claim  of  appellants  that  in  the 
conduct  of  foreign  relations  In  this  matter. 
Involving,  Inter  alia,  the  transfer  of  prop- 
erty of  the  United  Slates,  the  treaty  power  as 
contained  In  Article  n.  Section  2.  Clause  2. 
was  not  legally  available  to  the  President. 
We  hold,  contrarily.  that  this  choice  of  pro- 
cedure was  clearly  consonant  with  the 
Constitution. 

For  the  foregoing  reasons,  the  Judgment  of 
the  District  Court  dismissing  the  complaint 


Affirmed. 


FOOTNOTES 


•Two  treaties,  signed  by  the  chief  execu- 
tives of  Panama  and  the  United  States,  were 
presented  to  the  Senate  for  ratification.  The 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal  has  now 
been  ratified  by  the  Senate,  see  note  2  infra. 
The  Article  conveying  the  Canal  Zone  prop- 
erties to  the  Republic  of  Panama  is  contained 
in  the  Panama  Canal  Treaty: 
"Property  Transfer  and  Economic  Partici- 
pation BY  THE  Republic  of  Panama 

"1.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  in  operating  con- 
dition and  free  of  liens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree. 

"2  The  United  States  of  America  trans- 
fero.  without  charge,  to  the  Republic  of  Pan- 
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ama  all  right,  title  and  Interest  the  United 
States  of  America  may  have  with  respect  to 
all  real  property.  Including  non-renewable 
Improvements  thereon,  as  set  forth  below: 

"(a)  Upon  the  entry  Into  force  of  this 
Treaty,  the  Panama  Railroad  and  such 
property  that  was  located  in  the  former 
Canal  Zone  but  that  Is  not  within  the  land 
and  water  areas  ti^e  use  of  which  is  made 
available  to  the  United  States  of  America 
pursuant  to  this  Treaty.  However,  it  is  agreed 
that  the  transfer  on  such  date  shall  not  in- 
clude buildings  and  other  fEu:ilities,  except 
bousing,  the  use  of  which  is  retained  by  the 
United  States  of  America  pursuant  to  this 
Treaty  and  related  agreements,  outside  such 
areas; 

"(b)  Such  property  located  in  an  area  or  a 
portion  thereof  at  such  time  as  the  use  by 
the  United  States  of  America  of  such  area  or 
portion  thereof  ceases  pursuant  to  agreement 
between  the  two  Parties. 

"(c)  Housing  units  made  available  for  oc- 
cupancy by  members  of  the  Armed  Forces  of 
the  Republic  of  Panama  in  accordance  with 
p:iragraph  5(b)  of  Annex  B  to  the  Agreement 
In  Implementation  of  Article  IV  of  this 
Treaty  at  such  time  as  such  units  are  made 
available  to  the  Republic  of  Panama. 

"(d)  Upon  termination  of  this  Treaty,  all 
real  property  and  non-removable  improve- 
ments that  were  used  by  the  United  States  of 
America  for  the  purpxjses  of  this  Treaty  and 
related  agreements  and  equipment  related  to 
the  management,  operation  and  maintenance 
of  the  Canal  remaining  In  the  Republic  of 
Panama. 

"3.  The  Republic  of  Panama  agrees  to  bold 
the  United  States  of  America  harmless  with 
respect  to  any  claims  which  may  be  made  by 
third  parties  relating  to  rights,  Utle  and  in- 
terest In  such  property. 

"4.  The  Republic  of  Panama  shall  receive, 
In  addition,  from  the  Panama  Canal  Com- 
mission a  Just  and  equitable  return  on  the 
national  resources  which  it  has  dedicated  to 
the  efficient  management,  operation,  main- 
tenance, protection  and  defense  of  the  Pan- 
ama Canal.  .  . 

'The  Senate  consented  to  The  Neutrality 
Treaty  on  March  14,  1978.  It  is  expected  that 
the  vote  on  the  Panama  Canal  Treaty  will 
occur  In  early  April  1978. 

■'  In  addressing  the  merits,  we  assume  with- 
out deciding  that  the  Panama  Canal  Zone 
real  property  which  would  be  conveyed  by 
the  Panama  Canal  Treaty  is  indeed  property 
belonging  to  the  United  States.  Appellee  has 
not  contended  otherwise  and  neither  party 
has  briefed  this  issue. 

'  The  Senate  Foreign  Relations  Committee 
has  thoroughly  considered  and  rejected  ap- 
pellants' argument.  That  Commitee  reported 
the  treaties  with  Panama  to  the  full  Senate 
by  a  14  to  1  vote,  and  the  one  dissenting 
Senator  did  not  dispute  the  power  of  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  transfer  United  States 
property.  See  Exec.  Rent.  No.  96-12  (95th 
Cong.  2d  Sess.,  Feb.  3, 1978) . 

In  addition  to  the  American  Law  Insti- 
tute's Restatement  of  Foreign  Relations  Law, 
*ee  infra,  other  authorities  In  agreement  with 
this  conclusion  Include  Professor  Louis  Hen- 
kln,  see  L.  Henkln,  "Foreign  Affairs  and  the 
Constitution  169-60"  n9"66);  Dean  Louis 
PoUaUc,  see  124  Cong.  Rec,  No.  8,  at  5729 
(96th  Cong..  Jan.  30,  1978);  Professor  Covey 
Oliver,  see  Hearings  Before  the  Committee 
on  Foreign  Relations.  Part  TV.  at  96,  103,  112- 
13  (Jan.  19.  1978);  and  Professor  John  Nor- 
ton Moore,  see  id.  at  89,  93-94.  The  Attorney 
General  and  the  State  Department  Leral  Ad- 
visor have  also  Issued  opinions  that  the 
Panama  Canal  may  be  disposed  of  throush 
self-executing  treaty.  See  Opinion  of  the 
Attorney  General  to  the  Secretary  of  State. 
Auk.  11,  1977;  Hearings  Before  the  Subcom- 
mittee on  the  Separation  of  Powers  of  the 
Senate  Judiciary  Committee,  Part  I,  at  9-26 


(July  29,  1977).  Professor  Raoul  Berger.  in 
testimony  before  the  Subcommittee  on  Sepa- 
ration of  Powers  of  the  Senate  Judiciary 
Committee  in  the  fall  of  1977,  expressed  a 
contrary  position.  His  thesis  seems  to  be  that 
the  President  cannot  exercise  under  the 
treaty  power  any  power  granted  to  Congress, 
see  Hearings  Before  the  Subcommittee  on 
Separation  of  Powers.  (9Sth  Cong.  1st  Sess., 
Nov.  3,  1977).  We  agree  with  Professor  Hen- 
kin  that  such  a  narrow  view  of  the  treaty 
power  would,  by  "outlaw  [Ing]  treaties  on 
matters  as  to  which  Congress  could  legislate 
domestically,"  "virtually  wine  out  the  treaty 
power."  L.  Henkln,  supra,  at  149. 

We  note  that  Professor  Henkln 's  treatise 
leaves  no  doubt  but  that  he  is  in  agreement 
with  our  position.'The  passage  quoted  by  the 
di°sent,  as  is  realized  upon  a  careful  reading 
of  the  passage  itself  (with  Its  references  to 
"unilateral"  presidential  action  and  "execu- 
tive order[s)"),  concerns  the  limitations 
upon  the  President's  power  to  dispose  of 
property  through  unilateral  executive  action. 
See  note  24  Infra. 

'Similarly,  $118(1)  of  the  Restatement 
lends  no  support  to  the  dissent's  position 
because  It  Is  not  even  relevant  to  the  issue 
before  us.  That  section,  consistent  with 
Missouri  v.  Holland,  252  U.S.  416  (1920),  in- 
dicates that  the  treaty  power  Is  broader 
than  the  power  of  Congress  to  enact  legis- 
lation. The  issue  before  us,  on  the  other 
hand,  is  whether  the  treaty  power  extends  to 
an  area  in  which  Congress,  by  virtue  of  Art. 
IV,  §  3,  cl.  2,  does  have  power  to  enact  legis- 
lation. 

"  It  is  important  to  understand  the  limited 
scope  of  this  inquiry.  If  Art.  TV,  $  3,  cl.  2 
does  In  fact  provide  the  exclusive  means  of 
property  disposition,  i.e.,  by  legislation, 
clearly  a  self-executing  treaty  would  be  a 
constitutionally  Impermissible  alternative 
As  the  dissent  repeatedly  Indicates,  the 
treaty  power  majf  not  encroach  on  delega- 
tions made  exclusively  to  Congress. 

'The  dissent  argues  that  because  the 
power  to  declare  war  is  exclusively  reserved 
to  Congress  by  Art.  1,  SB.  so  also  must  be 
the  power  to  dispose  of  United  States  prop- 
erty, which  power  is  granted  to  Congress  In 
the  same  language  as  the  warmaking  power. 
Cf.  L.  Henkln,  supra,  at  160  n.++.  The  sul 
generis  nature  of  a  declaration  of  war  and 
the  unique  history  indicating  the  Framers' 
desire  to  have  both  Houses  of  Congress  con- 
cur in  such  a  declaration,  may  place  It  apart 
from  the  other  congressional  powers  enum- 
erated in  Art.  1,  S  8  and  in  Art.  IV,  f  3,  cl.  2. 
The  history,  discussed  Infra,  of  the  constitu- 
tional convention  and  ratifying  conventions 
with  respect  to  the  property  clause  and  the 
treaty  clause,  on  the  other  hand,  clearly 
demonstrates  the  Framers"  intention  to  allow 
disposition  of  the  United  States  property 
through  self-executing  treaty.  Moreover, 
while  there  are  numerous  Instances  In  past 
treaty  practice  of  the  latter,  we  know  of  no 
Instance  In  which  the  United  States  has 
been  in  a  state  of  formally  declared  war 
without  a  congressional  declaration  thereof 

"The  states'  claims  to  unsettled  Western 
(trans-Allegheny)  regions  were  based  on 
charters  granted  to  them  from  Great  Britain. 
Landless  states  argued  that  all  Western  lands 
should  Inure  to  the  benefit  of  all  states,  i.e., 
should  be  federal  properties.  See  H.  Hockett, 
"The  Constitutional  History  of  the  United 
States  1776-1826,"  143-46  (1939);  2  M.  Far- 
rand,  The  Records  of  the  Federal  Convention 
of  1787.  461-66  (1937);  3  id.  at  226-27. 

"  This  Issue  arose  In  a  debate  over  the 
treaty  clause  that  was  not  unlike  the  con- 
troversy before  this  court.  Governor  Ran- 
dolph of  Virginia  stated  that  he  could  "con- 
ceive that  neither  the  life  nor  property  of 
any  citizen,  nor  the  particular  right  of  any 
state,  can  be  affected  by  a  treaty."  He  then 
argued  that  Art.  IV,  { 3  must  be  Intended 
to  protect  against  the  dismemberment  of  the 
Union.  Mr.  Grayson  replied  that — 


"(T)  his  clause  was  Inserted  for  the  pur- 
pose of  enabling  Congress  to  dispose  of.  and 
make  all  needful  rules  and  regulations  re- 
specting, the  territory,  or  other  property,  be- 
longing to  the  United  States,  and  to  ascertain 
clearly  that  the  claims  of  particular  states, 
respecting  territory  should  not  be  prejudiced 
by  the  alteration  of  the  government,  but  be 
on  the  same  footing  as  before;  that  it  could 
not  be  construed  to  be  a  limitation  on  the 
power  of  making  treaties." 
3  Elliot's  Debates  in  the  Several  State  Con- 
ventions on  the  Adoption  of  the  Federal  Con- 
vention 504-05  (1907). 

'°The  account  in  the  text  is  from  2  Far- 
rand,  supra,  at  540-49. 
<■  Id.  at  541. 
■-•  Id.  at  643. 

"  3  "Elliot's  Debates,"  supra,  at  500. 
'» Id.  at  660. 

<■  See  S.  Crandall,  "Treaties,  Their  Making 
and  Enforcement"  63  (2d  Ed.  1916);  4  "El- 
liot's Debates"  supra,  at  115. 

"James  Madison  stated  that  "I  do  not 
conceive  that  power  Is  given  to  the  Presi- 
dent and  Senate  to  dismember  the  empire, 
or  to  alienate  any  great,  essential  right."  But 
he  continued  by  noting  "I  do  not  think  the 
whole  legislative  authority  have  this  power. 
The  exercise  of  the  power  must  be  con- 
sistent with  the  object  of  the  delegation." 
3  Elliot's  Debates,  supra,  at  614.  It  appears, 
thus,  that  Madison  was  only  formulating 
a  well-recognized  limitation  on  all  of  the 
constitutional  powers,  namely,  that  the  exer- 
cise of  constitutional  delegations  are  re- 
strained by  the  basic  premises  upon  which 
the  Union  and  the  Constitution  were  created. 
'•  Wisconsin  Cent.  R.R.  Co.  v.  Price  County, 
133  U.S.  496,  504  (1890). 

<"  The  dissent  also  relies  upon  Alabama  v. 
Texas,  347  U.S.  272  (1964),  which  upheld  the 
Submerged  Lands  Act  of  1953,  67  Stat.  29. 
The  reference  in  that  case  to  Congress'  power 
to  dispose  of  property  "without  limitation" 
had  no  application  to  whatever  limitation 
on  Congress'  power  may  be  thought  to  re- 
sult from  use  of  the  treaty  power  to  accom- 
plish disposal  of  property.  Rather,  the  salient 
question  In  the  case  was  whether  Congress 
could  grant  to  Individual  states  Indefeasible 
title  to  and  ownership  of  certain  resources 
under  submerged  marginal  ocean  lands. 
Thus,  It  appears  that  In  referring  to  Con- 
gress' power  "without  limitation",  the  Court 
was  holding  that  Congress'  authority  under 
Art.  IV,  S  3,  cl.  2  embraces  any  disposition 
cf  property  of  the  United  States  chosen  by 
Congress.  See  also  Inter-Island  Co.  v.  Hawaii, 
305  U.S.  306  (1938)  (Under  the  Art.  IV,  {3 
powers  to  regulate.  Congress  has  the  author- 
ity to  permit  the  Territory  of  Hawaii  to  Im- 
pose taxes  on  petitioner's  Interstate  business 
operations);  United  States  v.  Celestlne,  216 
U.S.  278  (1909)  (Congress  has  power  to  retain 
federal  Jurisdiction  over  crimes  committed 
by  an  Indian  allottee  on  allotted  land  of  an 
Indian  reservation  within  the  confines  of  a 
state) :  Wisconsin  Cent.  R.R.  Co.  v.  Price 
County,  133  U.S.  496  (1890)  (U.S.  property  Is 
not  subject  to  state  taxation  since  enforce- 
ment of  such  a  tax  might  result  in  states, 
instead  of  Congress,  controlling  the  disposi- 
tion of  federal  property,  contrary  to  Art  IV, 
$  3,  cl.  2);  Grlffln  v.  United  States,  168  F.2d 
467  (8th  Clr.  1948)  (county  resolution  de- 
claring federally  owned  property  open  for 
grazing  Is  invalid  encroachment  unon  power 
delegated  to  Congress  to  regulate  U.S.  prop- 
erty). 

Appellants  also  cite  several  cases  that, 
while  not  dealing  with  federal -state  rela- 
tions, are  nonetheless  Inapolicable  here.  See 
United  States  v.  Fitzgerald,  40  U.S.  (15  Pet.) 
405  (1841)  (an  individual  employee  of  the 
federal  government  Is  not  empowered  by  bis 
position  to  dispose  of  U.S.  property  without 
further  congressional  authorization);  United 
States  v.  Gratiot,  39  U.S.  (14  Pet.)  626  (1840) 
(congressional  authorization  to  lease  publicly 
owned  lead  mines  to  Individuals  is  within 
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constitutional  delegation  permitting  "dis- 
posal" of  U.S.  property);  Sierra  Club  v. 
Hlckel,  533  P.2d  24  (9th  Clr.  1970),  aff'd  sub 
nom..  Sierra  Club  v.  Morton,  405  U.S.  727 
(1972)  (Congress  had  the  power  to  delegate 
regulation  of  the  public  lands  to  Executive 
officers) . 

In  Sioux  Tribe  v.  United  States,  316  U.S. 
317  (1942),  cited  by  appellants,  the  Court 
held  that  the  President  could  not  by  Execu- 
tive Order  dispose  of  public  lands  without 
congressional  authorization.  However,  the 
unilateral  nature  of  presidential  action  by 
Executive  Order  renders  that  case  inapposite 
here.  Treaties  Involve  not  only  presidential 
action  but  senatorial  participation  as  well. 

^^  Jones  V.  Meehan  discussed  arKi  rejected 
as  Irreconcilable  with  later  Supreme  Court 
opinions  the  contrary  views  expressed  by 
Attorney  General  Taney  and  Justice  Nelson, 
which  are  also  relied  on  by  the  dissent  in 
the  case  before  us.  175  U.S.  at  12-14. 

=«  Although  this  unique  relationship  has 
often  been  cited  as  a  basis  for  distinguishing 
"Indian  cases."  we  question  the  applicability 
of  the  distinction  to  this  case.  This  sui  gen- 
eris relationship  Is  traditionally  found  in 
the  context  of  individual  rights,  and  It  does 
not  seem  directly  relevant  to  the  scope  of 
the  treaty  power  vls-a-vls  other  sources  of 
federal  power.  The  Supreme  Court  long  aeo 
noted  that  "the  power  to  make  treaties  with 
the  Indian  tribes  is  as  we  have  seen,  co- 
extensive with  that  to  make  treaties  with 
foreign  nations."  United  Stetes  v.  43  Gallons 
of  Whiskey,  93  U.S.  188,  197   (1876). 

='See,  e.g.,  Florida  Treaty  with  Spain  of 
1819,  8  Stat.  252  (256);  Treaty  Between  the 
United  States  and  Great  Britain  (Webster- 
Ashburton  Treaty,  1842);  12  Bevans  82; 
Treaty  between  the  United  States  and  Japan 
(June  17,  1971),  23  U.S.T.  447,  ciUtlons  in 
note  22  infra. 

=  See,  e.g..  The  Treaty  with  Mexico  of  1933 
(Rectification  of  the  Rio  Grande),  9  Bevans 
976;  The  Treaty  with  Mexico  of  1963  (Solu- 
tion of  the  Chamlzal  Problem),  15  U.S.T.  21; 
The  Treaty  with  Mexico  of  1970  (changing 
position  of  Rio  Grande  to  maintain  bound- 
ary) ,  23  U.S.T.  371;  Florida  Treaty  with  Spain, 
supra  note  21. 

The  dissent  asserts  that  the  treaties  with 
Mexico  cited  herein  were  not  oelf-executlng. 
However,  the  only  portions  of  these  treaties 
dependent  upon  legislation  were  provisions 
In  the  latter  two  treaties  requiring  the  United 
States  to  acquire  certain  property  from  pri- 
vate Individuals  prior  to  ceding  it  to  Mexico. 
Because  such  acquisition  necessitated  appro- 
priation of  funds.  Implementing  legislation 
was  required,  see  pp.  9-10  supra.  Similarly, 
the  treaties  with  Panama  also  will  require 
Implementing  legislation  for  the  payment  of 
annuities  to  Panama  and  certain  other  pro- 
visions in  the  treaties.  See  Hearings  Before 
the  Subcommittee  on  Separation  of  Powers, 
supra,  at  20  (Department  of  State  Statement 
of  Legislation  Required  to  Implement  Pro- 
posed New  Agreements  with  Panama). 

"It  Is  exceedingly  difficult  to  understand 
why  the  constitutionality  of  utilization  of 
the  treaty  process  should  depend  on  whether 
the  nation  to  whom  the  land  is  conveyed  has 
previously  "claimed"  such  land. 

"The  dissent  tends  to  obscure  the  distinc- 
tion between  the  treaty  power  and  presiden- 
tial power  asserted  to  be  inherent  in  his  au- 
thority to  conduct  our  foreign  relations. 
There  is  no  doubt  that  the  latter  is  more 
restricted  than  the  former.  As  Professor 
Henkln  notes — 

"Whatever,  then,  [the  President]  might  do 
by  treaty  or  other  Internatlonil  agree- 
ment ...  he  cannot  unilaterally  regulate 
commerce  with  foreign  nations,  or  make  do- 
mestic laws  punishing  piracy  or  defining  of- 
fenses against  the  nations  or  declare  war. 
Equally,  he  cannot  exercise,  even  for  foreign 
affairs  purposes,  the  general  powers  allocated 
to  Congress:  he  cannot  regulate  patento  or 


copyrlghte  or  the  value  of  money,  or  estab- 
lish post  offices,  or  dispose  of  American  ter- 
ritory or  property.".  .  .  L.  Hekkin,  supra  at 
94-96  (1972)  (emphasis  added).  A  similar 
view  is  expressed  in  the  1940  Opinion  of  the 
Attorney  General  Indicating  that  the  Presi- 
dent could  not,  by  executive  agreement, 
transfer  "mosquito"  boats  to  Great  Britiin 
during  the  war.  39  Op.  Atty.  Gen.  484  (1940) 
AdditionaUy,  the  State  Department  Guide- 
lines, upon  which  the  dissent  draws,  states 
that— 

"The  President  may  conclude  an  interna- 
tional agreement  on  the  basis  of  existing 
legislation  or  subject  to  legislation  to  be  en- 
acted by  the  Congress.".  .  Department  of 
State,  11  Foreign  Affairs  Manual  $  721.2(a)2. 
Thus  these  too  recognize  that  the  President, 
when  acting  alone,  has  only  limited  power. 
However,  we  are  not  now  faced  with  deter- 
mining the  permlEsibility  of  territorial  cessa- 
tion by  executive  agreement.  Before  us  is  the 
much  broader  power  established  by  the 
treaty  claxise  of  Art.  II,  $  2,  cl.  2.  Accordingly, 
these  authorities  are  not  applicable  here. 

No.  78-1166 — Edwards  v.  Carter 

MacKinnon.  Circuit  Judge,  dissenting :  The 
United  States  Constitution  in  Article  IV. 
§  3.  cl.  2 '  provides  that  "The  Congress  shall 
have  power  to  dispose  of  .  .  .  property  be- 
longing to  the  United  States  .  .  ."  (emphasis 
added).  Because  of  this  specific  constitu- 
tional provision.  It  Is  my  opinion  that  the 
treaty  clause  -  does  not  authorize  the  Presi- 
dent to  dispose  of  the  large  property  inter- 
ests of  the  United  States  in  the  Panama 
Canal  Agreement  without  the  approval  of 
Congress  to  the  transfer  of  the  property  in- 
volved. Yet  the  pending  treaty  with  the  Re- 
public of  Panama  would  violate  the  Consti- 
tution and  disenfranchise  the  435  members 
of  the  House  of  Representatives  from  voting 
as  members  of  "the  Congress"  upon  the  pro- 
posal to  "dispose  of"  eight  billion  dollars  ■'' 
worth  of  Canal  "property  belonging  to  the 
United  States." '  Since  we  are  supposedly  a 
participatory  democracy,  where  the  right  and 
duty  of  the  entire  Congress  to  participate  • 
in  that  decision  is  clearly  stated  in  the  Con- 
stitution, and  has  been  recognized  by  prior 
Presidents.  It  is  almost  impossible  to  under- 
stand the  motivation  for  excluding  the  House 
of  Representatives  from  exercising  its  con- 
stitutional authority. 

In  my  opinion.  Senator  Connally  of  Texas, 
when  he  was  Chairman  of  the  Senate  Com- 
mittee on  Foreign  Relations,  correctly  In- 
terpreted the  Constitution  when  he  stated 
in  the  Senate  debate  on  the  procedure  to  be 
followed  in  authorizing  a  transfer  of  United 
States  property  to  Panama : 

The  House  of  Representatives  has  a  right 
to  a  voice  as  to  whether  any  transfer  of  real 
estate  or  other  property  shall  be  made  either 
under  treaty  or  otherwise.  88  Cong.  Rec.  9267 
(December  3.  1942)   (emphasis  added). 

Recognizing  that  the  House  of  Represen- 
tatives has  a  vote  on  the  disposition  of  the 
Panama  Canal  does  not  operate  as  a  restric- 
tion on  the  "treaty"  power.  The  Per  Curiam 
opinion  Is  in  error  in  treating  this  as  a 
matter  of  "power"  when  it  is  merely  a  ques- 
tion of  ratification  procedure.  Treaties  may 
still  be  entered  into  by  the  P>resldent  upon 
all  sublects  that  are  amendable  to  Interna- 
tional agreement,  and  to  become  effective 
the  "treaty  provisions"  must  be  ratif'.ed  by 
two-thirds  of  the  Senate;  but  If  any  treaty 
attempts  to  "dispose  of  .  .  .  territory  or 
property  belonging  to  the  United  States  .  . 
and  it  Is  ratified  by  the  Senate.  Art.  IV  of 
the  Constitution  still  requires  the  concur- 
rence of  the  House  of  Representatives  to 
"carry  out  the  obligations  by  the  enactment 
of  legislation."  Id.,  Senator  Connally,  88 
Cong.  Rec.  9270  (December  3.  1942)  (empha- 
sis added).  In  the  transfer  to  Panama  that 
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was  the  subject  of  Senator  Connally's  re- 
marks, the  Senate  by  its  vote  acquiesced  In 
that  procedure  and  the  House  Joined  the 
Senate  in  voting  to  authorize  the  transfer  of 
the  property  to  Panama  before  the  agree- 
ment was  executed. 

The  net  result  is  that  unless  it  is  previ- 
ously approved  by  the  "Congress."  i.e..  the 
Senate  and  the  House  of  Representatives.' 
the  Constitution  prohibits  the  effectuation 
of  a  self-executing  agreement  transferring 
the  property  in  the  Canal  Zone  belonging  to 
the  United  States.  The  Per  Curiam  opinion 
reaches  a  different  conclusion,  but  to  my 
mind  does  not  satisfactorily  explain  why  this 
enormous  disposition  of  property  to  the  Re- 
public of  Panama  should  not  recognize  the 
proper  role  of  Congress  in  such  transfer  as 
was  followed  in  all  prior  transfers  where  the 
value  of  the  property  was  Infinitesimal  com- 
pared to  what  is  involved  here.  From  Its  con- 
clusion I  thus  respectfully  dissent. 

I.    IS    A    POLITICAL    QUESTION    INVOLVED? 

At  the  outset,  appellee  defends  on  the 
theory  that  this  case  Involves  a  political 
question  which  this  court  is  without  au- 
thority to  decide.  In  other  words,  he  con- 
tends that  the  treaty  clause  of  the  Con- 
stitution gives  him  the  unchallengeable 
option  to  "dispose  of  .  .  .  property  belonging 
to  the  United  States  "  without  the  approval 
of  "the  Congress"  as  set  forth  In  Art.  IV, 
S  3.  cl.  2.°  What  this  asserted  defense 
amounts  to  Is  the  claim  that  since  he  has 
already  decided  to  proceed,  and  has  taken 
certain  steps  that  may  violate  the  Consti- 
tution, the  courts  have  no  power  to  declare 
his  conduct  to  be  unlawful. 

A  question  is  not  deemed  political,  how- 
ever, when  its  reso'.ution  is  committed  to 
the  courts  by  the  Constitution.  EIrod  v. 
Burns,  427  US.  247.  351  (1976)  (Brennan, 
J);  Baker  v.  Carr.  369  U.S.  186.  217  (1972). 
The  issue  here  is  plainly  one  that  calls  for 
a  determination  of  which  procedure  is 
constitutionally  required  to  approve  an  in- 
ternational agreement  that  will  "dispose 
...  of  property  belonging  to  the  United 
States"  of  the  value  of  eight  billion  dollars 
(Sen.  Exec.  Rpt..  Exec.  N.  95th  Cong.,  1st 
Sess..  at  99  (Feb.  3.  1978)  (hereafter  "Com- 
mittee Report") ) . 

The  construction  of  treaties  is  the 
peculiar  province  of  the  Judiciary.  Jones  v. 
Meehan.  175  U.S.  1.  32  (1899).  This  case 
presents  a  question  for  which  there  Is  no 
"textually  demonstrable  constitutional 
commitment  of  the  issue  to  a  coordinate 
political  department."  Instead,  the  question 
is  purely  Judicial:  it  is  committed  by  Art. 
Ill,  {  2  to  the  courts  established  pursuant 
to  Art.  III.  S  1  in  which  the  "Judicial  power 
I  is  I  vested."  It  is  the  type  of  controversy 
that  the  United  States  courts  decide  every 
day.  and  there  is  no  lack  of  Judicial  and 
manageable  standards  for  resolving  It.  Nor 
Is  the  issue  impossible  for  the  courts  to 
decide  without  a  prior  policy  determination 
clearly  involving  non-Judlclal  discretion. 
Since  the  issue  is  solely  one  of  constitu- 
tional interpretation  and  t>oth  parties  to 
the  controversy  are  firmly  committed  to  ad- 
hering to  the  dictates  of  the  Constitution, 
and  it  is  a  relatively  simple  matter  to  do 
eo.  a  proper  declaration  of  the  correct  con- 
stitutional procedure  would  not  embarrass 
or  Indicate  any  lack  of  respect  due  the 
two  coordinate  branches  that  are  rep- 
resented by  the  parties  hereto.  It  should 
also  l>e  added  that  the  issue  is  so  clearly 
answered  by  the  Constitution  that  the  case 
does  not  involve  any  unusual  need  to  ad- 
here to  any  prior  political  decision.  There- 
fore our  authority  to  decide  the  Issue  Is 
clear.  Baker  v.  Carr,  supra.  369  U.S.  at  217. 

n.   THE  EXCLUSIVE   POWER   TO   DISPOSE   OF   PBOP- 
ERTT     BELONGING    TO    THE    UNITED    STATES 

No  contention  Is  advanced  by  this  opinion 
that  "Article  II  treaty  power  stops  where  the 
power  of  Congress  begins,"  (Appellee  Br.,  p. 
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12)  but  It  Is  contended  that  In  any  Inter- 
national agreement  the  ratification  or  au- 
thorization procedure  must  conform  to  spe- 
cific constitutional  provisions.  Therefore,  the 
specific  provisions  of  the  Constitution  out- 
side of  Art.  I,  i  8,  which  designate  "Con- 
gress" as  the  body  to  levy  taxes  (Art.  I,  §  7), 
appropriate  money  (Art.  I,  §9),  and  dispose 
of  Government  property  (Art.  IV,  §  3.  cl.  2) 
require  that  international  agreements  that 
transgress  Into  these  areas  can  only  be- 
come effective  by  enactments  of  Congress. 
The  President  cannot  violate  any  of  these 
provisions  under  the  claimed  need  or  desire 
for  a  self-executing  treaty. 

The  issue  we  are  confronted  with  at  the 
outset  concerns  the  proposal  in  the  Panama 
Canal  treaty  (see  Appendix)  what  would 
immediately  replace  the  Interest  in  perpe- 
tuity of  the  United  States  in  the  Panama 
Canal  to  act  "as  though  It  were  sovereign" 
with  a  mere  21 -year  operational  right,  would 
immediately  transfer  the  entire  Panama 
Railroad  and  certain  other  valuable  struc- 
tures (Appendix,  Art.  XIII),  and  would 
eventually  provide  for  the  automatic  trans- 
fer on  December  31,  1999,  of  whatever  inter- 
est the  United  States  still  retained  in  the 
entire  Panama  Canal.  Appellee  claims  all 
this  can  be  accomplished  by  the  pending 
Carter-Torrljos  treaty  with  nothing  more 
than  Senate  approval;  and  that  the  partic- 
ipation of  the  House  In  those  parts  of  the 
agreement  that  dispose  of  property  belonging 
to  the  United  States  Is  not  required  and 
will  not  be  sought.  Such  construction  con- 
flicts directly  with  the  above-quoted  provi- 
sion of  the  Constitution  and  with  past  prac- 
tices. A  number  of  Supreme  Court  decisions 
also  contain  statements  which  recognize  the 
exclusive  power  of  Congress  under  Art.  IV, 
§  3.  cl.  2  to  dispose  of  United  States  territory 
and  property. 

A.  the  Supreme  Court  decisions 

The  decision  in  Alamaba  v.  Texas.  347  U.S. 
272  (194),  Involved  a  motion  by  the  States 
of  Alabama  and  Rhode  Island  for  leave  to 
file  complaints  challenging  the  constitu- 
tionality of  the  Submerged  Lands  Act  of 
1953.  In  a  Per  Curiam  opinion,  the  motions 
were  denied  on  the  ground  that  Art.  IV,  §  3, 
cl.  2  prohibited  such  suits  by  the  states: 

"The  power  of  Congress  to  dispose  of  any 
kind  of  property  belonging  to  the  United 
States  'is  vested  in  Congress  without  limita- 
tion.'" (Quoting  United  States  v.  Gratiot. 
39  U.S.  (14  Pet.)  526.  537.)  347  U.S.  at  273 
(emphasis  added).' 

Much  earlier  in  Gibson  v  Chouteau,  80  U.S. 
(13  Wall.)  92.  99,  20  L.  Ed.  534  (1872),  the 
Court  had  stated: 

"With  respect  to  the  public  domain,  the 
Constitution  vests  In  Congress  the  power  of 
disposition  and  of  making  all  needful  rules 
and  regulations.  That  power  Is  subject  to  no 
limitations.""  (Emphasis  added.) 

In  Wisconsin  Central  Railroad  Company  v. 
Price  County.  133  U.S.  496,  504  (1890),  the 
Court  remarked:  "|Art.  IV )  Implies  an  ex- 
clusion of  all  other  authority  over  the  prop- 
erty which  Interfere  with  this  right  of  ob- 
struct Its  exercise."  This  same  conclusion 
was  reached  in  United  States  v.  Celestine, 
215  US.  278,  284  (1909)  : 

"By  the  second  clause  of  S  3,  art.  4  of  the 
Constitution,  to  Congress:,  and  to  it  alone,  is 
given  'power  to  dispose  of  and  make  all  need- 
ful rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the 
United  States  °  "  (Emphasis  added.) 

The  Supreme  Court  In  Siour  Tribe  v. 
United  States.  316  U.S.  317  (1942)  also  ac- 
knowledged the  power  of  the  Executive  to 
withdraw  lands  from  the  territory  subject 
to  their  being  sold,  but  recognized  that  the 
power  to  dispose  of  the  land  rested  In  the 
Congress : 

"Section  3  of  Article  rv  of  the  Constitu- 
tion confers  upon  Congress  exclusively  "the 
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power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United 
States.'"  316  U.S.  at  324  (emphasis  added). 
However,  Congress  had  previously  revealed 
its  awareness  of  this  practice  and  acquiesced 
in  it  (316  U.S.  at  321-25). 

Geofroy  v.  Riggs,  133  U.S.  258  (1890)  re- 
marks : 

"The  treaty  power,  as  expressed  in  the 
Constitution,  is  In  terms  unlimited  except 
by  those  restraints  which  are  found  in  that 
instrument  against  the  action  of  the  gov- 
ernment or  its  departments,  and  those  aris- 
ing from  the  nature  of  the  government  itself 
and  of  that  of  the  States.  It  would  not  be 
contended  that  it  extends  so  far  as  to  au- 
thorize what  the  Constitution  forbids,  or  a 
change  in  the  character  of  the  government 
or  In  that  of  one  of  the  States,  or  a  cession 
of  any  portion  of  the  territory  of  the  latter, 
without  Its  consent.  Fort  Leavenworth  R.  Co. 
V.  Lowe.  114  U.S.  525,  541.  But  with  these 
exceptions,  it  is  not  perceived  that  there  is 
any  limit  to  the  questions  which  can  be  ad- 
Justed  touching  any  matter  which  is  properly 
the  subject  of  negotiation  with  a  foreign 
country."  133  U.S.  at  267  (emphasis  added). 

In  my  view,  one  of  the  "restraints"  to 
which  Geofroy  refers  is  the  Art.  rV,  §  3,  cl.  2 
power  vested  In  Congress  to  dispose  of  prop- 
erty. By  treaty,  the  President  could  not  sell 
or  give  away  Alaska  to  another  country. 
Similarly,  In  my  view,  the  President  by  treaty 
cannot  dispose  of  our  property  in  the  Panama 
Canal  without  authorization  from  Congress. 

Another  decision  which  discusses  the 
treaty  power  Is  Asakura  v.  Seattle,  265  U.S. 
332   (1924)  : 

"The  treaty-making  power  of  the  United 
States  is  not  limited  by  any  express  provi- 
sion of  the  Constitution,  and,  though  It  does 
not  extend  'so  far  as  to  authorize  what  the 
Constitution  forbids.'  it  does  extend  to  all 
proper  subjects  of  negotiation  between  our 
government  and  other  nations."  Geofroy  v. 
Riggs,  133  U.S.  258,  266,  267;  In  re  Ross,  140 
U.S.  453,  463;  Aftsiouri  v.  Holland,  252  U.S. 
416.  265  U.S.  at  341  (emphasis  added) 

Since  the  treaty  power  does  not  extend  so 
far  as  to  authorize  what  the  Constitution 
forbids,  the  power  does  not  extend  so  far  as 
to  permit  the  disposal  of  our  territorial  and 
property  Interest  In  the  Panama  Canal  with- 
out the  approval  of  Congress  as  required  by 
Art.  IV.  §  3,  cl.  2 

If  the  scope  of  the  treaty  power  were  so 
broad  as  to  permit  such  disposal,  then  the 
statements  of  the  Supreme  Court  would  be 
lnc;ngruent:  if  the  treaty  power  were  that 
broad,  there  would  be  a  need  to  explain  why 
Act.  IV  was  not  an  express  power  limiting 
Art.  II.  Since  there  are  no  references  to  this 
possible  conflict.  It  seems  rer.sonable  to  state 
that  the  Court  never  conceived  that  the 
treaty  power  might  be  so  broad  as  to  permit 
dlspositiin  of  property  covered  by  Art.  IV. 
These  cases  are  wholly  consistent  with  the 
Supreme  Court's  rulings  concerning  the 
treaty  power. 

Thus,  the  proper  construction  of  the  con- 
stitutional provisions  is  straight-forward  and 
sensible.  The  treaty  power  is  not  limited  by 
any  express  power  fn  the  C-nstltution  be- 
cause it  does  not  extend  so  far  as  to  permit 
the  disposition  of  property  without  an  Act  of 
Congress.  The  power  of  Congress  to  dispose  of 
property  has  no  limit — in  the  language  of 
Celestine,  its  resides  in  Congress. alone;  and 
thus,  the  treaty  power  Is  not  a  restriction  on 
Congress,  because  it  cannot  operate  to  dispose 
cf  United  States  property." 
B.  Comparison  of  the  powers  of  Cc-ngress  to 

levy  taxes,  to  make  appropriations  and  to 

dispose  of  property 

That  Congress  has  exclusive  power  to  dis- 
pose :f  United  States  property  is  also  demon- 
strated by  a  comparative  analysis  of  those 
delegated  powers  in  which  the  right  of  Con- 
gress Is  admitted  to  be  exclusive. 


In  overview,  it  is  important  to  realize  that 
the  power  to  make  treaties  does  not  confer 
absolute  authority  upon  the  President  and 
the  Senate.  It  is  a  very  broad  pwwer,  but  it  Is 
not  unlimited.  As  a  noted  authority  wrote 
before  the  form  of  the  instant  Panama  Treaty 
became  a  national  issue: 

"Broad  assertions  and  extravagant  adjec- 
tives, some  of  them  supported  by  the  Supreme 
Court,  might  leave  the  impression  that  the 
President  can  exercise  virtually  all  the  na- 
tional political  power  in  foreign  affairs,  at 
least  concurrently  with  Congress.  In  fact, 
large  areas  have  never  been  claimed  by  him 
(except  now  In  the  Panama  Canal  Treaty j. 
In  principle.  It  would  be  difficult  for  a  Presi- 
dent to  dispute  that  by  vesting  in  Congress 
'all  legislative  Powers  herein  granted'  and 
granting  it  a  comprehensive  array  of  specific 
powers,  the  Constitution  barred  the  President 
from  exercising  these  powers  even  as  regards 
foreign  affairs.  Whatever,  then,  he  might  do 
by  treaty  or  other  international  aigreement . . . 
he  cannot  unilaterally  regulate  commerce 
with  foreign  nations,  or  make  domestic  laws 
punishing  piracy  or  defining  offenses  against 
the  law  of  nations,  or  declare  war.  Equally,  he 
cannot  exercise,  even  for  foreign  affairs  pur- 
poses, the  general  powers  allocated  to  Con- 
gress: he  cannot  regulate  patents  or  copy- 
rights or  the  value  of  money,  or  establish 
post  offices,  or  dispose  of  American  territory 
or  property:  he  cannot  enact  necessary  and 
proper  laws  to  carry  into  execution  the  powers 
of  Congress  or  even  his  own  powers,  for  ex- 
ample, criminal  laws  to  enforce  an  arms  em- 
bargo. He  cannot  spend  money  on  his  own  au- 
thority for  foreign  aid,  or  draw  funds  from 
the  Treasury,  without  Congressional  appro- 
priation, to  build  an  embassy.  Presumably, 
the  unexpressed  lawmaking  powers  of  Con- 
gress deriving  from  national  sovereignty  are 
also  generally  denied  the  President:  he  can- 
not enact  general  immigration  laws  by  ex- 
ecutive order."  L.  Henkin,  Foreign  Affairs  and 
the  Constitution  Oi-96  (1972)  (emphasis  and 
matter  in  brackets  added).  The  foregoing 
quotation  does  not  support  the  assertion  that 
Henkln's  treaties  agrees  with  the  conclusion 
of  the  Per  Curiam  opinion.  Cf.  Per  Curiam  op., 
at  7  n.4.'" 

The  Per  Curiam  opinion  grasps  at  the 
word  "unilaterally"  In  one  sentence  and  as- 
serts therefrom  that  Henkin  in  the  next  sen- 
tence Is  also  speaking  solely  of  the  President's 
power  to  act  "unilaterally."  Such  construc- 
tion cannot  be  supported.  Henkin,  In  the 
first  sentence,  is  referring  to  unilateral  action 
by  the  President  that  transcended  what  "he 
might  do  by  treaty  or  other  international 
agreement."  However,  in  the  very  next  sen- 
tence, which  is  the  critical  sentence,  Henkin 
shifts  to  deal  with  the  President's  entire 
"foreign  affairs  purposes"  and  these  unques- 
tionably refer  to  his  powers  to  enter  into 
treaties,  international  agreements,  as  well  as 
to  act  unilaterally  and  by  "executive  order" 
as  referred  to  in  the  last  sentence  of  the 
quoted  paragraph.  In  this  broad  context  Hen- 
kin states  that  the  President  "cannot .  . .  dis- 
pose of  American  territory  or  projjerty  . . ."  It 
Is  absurd  to  suggest  that  this  statement  by 
Henkin  was  only  Intended  to  state  that  the 
President  was  prohibited  from  disposing  of 
American  territory  or  property  by  eiecuttre 
agreement,  and  not  by  treaty,  since  no  person 
has  ever  suggested  that  American  territory 
could  be  disposed  of  by  a  mere  executive 
agreement  with  another  nation,  much  less  by 
unilateral  action  or  executive  order  without 
congressional  approval.  Henkln's  statement 
with  respect  to  the  disposition  of  American 
territory  and  property  thus  Included  the 
President's  power  to  make  treaties  and  inter- 
national agreements  as  well  as  his  power  to 
act  unilaterally  and  by  executive  order.  These 
are  all  encompassed  within  "foreign  affairs 
purposes."  It  must  thus  be  admitted  that  the 
present  treaty  is  an  attempt  by  the  President 
to  "dispose  of  American  territory  (and)  prop- 
erty ...  for  foreign  affairs  purposes"— and 
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that  Henkin  states  this  cannot  be  done  by 
treaty.  Thus,  Henkin  Is  not  "In  agreement 
with  (the  Per  C.uriam]  opinion."  Per  Curiam, 
at  7  n.4.  Not  that  Henkin  Is  authoritative  or 
binding — he  Is  a  highly  respected  professor. 

The  powers  of  government  insofar  as  they 
may  be  exercised  by  treaty,  are  thus  subject 
to  the  specific  limitations  Imposed  by  the 
Constitution.  First,  Art.  I,  §  7.  cl.  1,  of  the 
United  States  Constitution  provides: 

"All  Bills  for  raising  Revenue  shall  origi- 
nate in  the  House  of  Representatives,  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills." 

Second,  Art.  I,  §  9,  cl.  7  provides: 

"No  Money  shall  be  drawn  from  the  Treas- 
ury, but  In  Consequsnce  of  Appropriations 
made  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time." 

Henkin  has  stated— and  the  appellee  recog- 
nizes—that m  a  treaty  the  Executive  cannot 
obviate  these  provisions  by  levying  taxes  or 
appropriating  money  from  ths  United  States 
Treasury. 
«— 46.  1844  the  President  laid  before  the  Sen- 
ate a\  treaty  he  had  negotiated  which  for  at 
least  \hree  years  would  place  the  power  to 
exceed  certain  maximum  import  duties  be- 
yond the  power  of  Congrsss.  The  Senate, 
however,  took  the  view  that  the  constitu- 
tional method  of  Imposing  regulatory  duties 
was  by  Act  of  Congress  rather  than  by  treaty. 
2  Hinds'  Precedents  998-1001.  In  a  subse- 
quent instance  when  the  right  of  the  Senate 
to  act  on  a  treaty  was  questioned,  the  Senate 
observed  that  the  right  of  Congress  to  act  by 
legislation  was  admitted  and  therefore  the 
Report  of  the  Senate  Committee  on  Foreign 
Relations  recommended  that  the  treaty  be 
amended  by  inserting :  "This  treaty  shall  not 
take  effect  until  the  same  shall  have  been 
approved  by  the  Congress. '  2  Hinds'  Prece- 
dents 1001-1002.  The  property  transfer  por- 
tion of  the  present  treaty  could  be  handled 
accordingly  as  all  governments  are  on  notice 
of  the  constitutional  requirements  of  Art.  IV. 

Appellee  also  recognizes,  as  Henkin  states, 
supra,  that  a  Declaration  of  War  is  subject  to 
the  sams  Imiltatlon:  It  Is  beyond  the  Presi- 
dent's unilateral  power  to  declare  war  by 
edict.  Likewise  all  seem  agreed  that  "the 
United  States  cannot  declare  war"  by  treaty. 
Henkin,  id.,  159-60.  That  conclusion,  how- 
ever, devolves  from  the  provision  of  Art.  I, 
S  8,  which  states  "Congress  shall  have  Power 
...  To  declare  War."  This  Is  nothing  In  the 
Constitution  which  specifically  forbids  a 
President  from  declaring  war  to  comply  with 
a  prior  treaty.  The  Committee  Report  relies 
upon  "the  unique  legislative  history  of  the 
declaration  of  war  clause"  which  supposedly 
"clearly  indicates  the  power  was  Intended  to 
reside  Jointly  In  the  House  and  Senate." 
Committee  Report,  at  74.  This  admits  that 
the  Hoase  of  Representatives  has  a  ""share  of 
the  warmaking  power."  id.  To  read  the  clause 
sa  a  concurrent  power  would  unconstitution- 
ally confer  upon  the  President  the  power  to 
declare  war.  However,  since  the  President  Is 
commander-in-chief  and  represents  the  na- 
tion In  our  foreign  relations,  there  is  even 
less  reason  to  read  in  the  necessity  for  House 
participation  In  a  declaration  of  war  from 
the  language  of  section  8.  solely  from  the  as- 
serted history  of  the  clause,  than  there  is  to 
give  elject  to  the  separate  constitutional  lim- 
itation specifically  requiring  an  Act  of  Con- 
gress to  dispose  of  United  States  vroperty  as 
set  forth  in  Art.  IV.  i  3.  cl.  2.  This,  unlike 
the  war  power.  Is  one  of  the  "general  powers 
allocated  to  Congress"  that  Henkin  recog- 
nizes the  President  cannot  exercise  In  a 
treaty.  Henkin.  supra. 

This  then  brings  us  to  the  placement  of 
the  power  to  dispose  of  Government  prop- 
erty. This  power  Is  not  specifically  Included 
In   the  general   enumeration   of  powers  set 
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forth  In  Art.  I,  §  8,  but  it  is  undoubtedly  one 
of  the  "general  powers"  "necessary  and 
proper"  for  carrying  Into  execution  the  pre- 
viously enumerated  powers  and  practically 
all  other  powers.  In  a  separate  provision  out- 
side Art.  I,  §  8  (like  the  taxing  and  appropri- 
ation provisions),  Art.  IV,  §3,  cl.  2  im.poses 
the  requirement  that  "The  Congress  shall 
have  Power  to  dispose  of  .  .  .  Territory  or 
Property  belonging  to  the  United  States." 
(Emphasis  added.) 

In  imposing  a  specific  procedure  outside 
Art.  /,  §  8  for  "Congress"'  to  dispose  of  Gov- 
ernment property,  the  Framers  followed  the 
same  pattern  as  they  did  with  respect  to  the 
other  general  provisions  of  the  Constitu- 
tion— levying  taxes  and  making  appropria- 
tions. Thus.  Art.  IV  in  requiring  action  by 
both  Houses  of  Congress  is  cast  In  exactly 
the  same  mold  as  the  tax  and  appropriation 
powers.  Therefore,  under  the  format  of  the 
Constitution,  disposing  of  the  United  States" 
property  interests  in  the  Panama  Canal  by 
a  donation  is  entitled  to  action  by  the  Con- 
gress to  the  same  extent  as  would  be  an  ap- 
propriation for  the  same  amount  which  ad- 
mittedly could  only  be  accomplished  by  en- 
actment of  the  "Congress."  It  must  thus  be 
recognized  that  what  is  clearly  required  In 
the  Carter -Torrljos  Panama  Canal  Treaty  is 
exactly  what  was  done  In  the  19£5  treaty  In- 
volving the  Panama  Canal  Zone:  an  Act  of 
Congress  was  required  to  approve  those  pro- 
visions of  the  treaty  which  called  for  the  dis- 
position of  United  States  property." 

To  say  that  the  Constitution  is  loose  In 
this  particular,  and  that  It  permits  the  Pres- 
ident to  have  a  free  choice  between  bypass- 
ing the  House,  as  is  proposed  here,  and  sub- 
mitting the  matter  to  the  House  and  the 
Senate  as  was  done  in  1955,  is  to  permit  an 
Important  constitutional  provision  to  be 
bypassed  in  the  name  of  expediency — the 
exact  motivation  for  which  is  not  readily 
apparent.  If  there  is  any  policy  inherent  in 
this  decision,  it  should  be  to  determine  that 
at  least  a  majority  of  the  nation's  repre- 
sentatives who  have  been  elected  on  a  one 
man-one  vote  apportionment  support  the 
property  disposition  portions  of  the  treaty. 
Even  a  casual  survey  of  the  treaty  (see  Ap- 
pendix) indicates  that  a  great  deal  of  im- 
plementing legislation  Is  required  and  con- 
templated, and  it  has  been  recognized  since 
1796,  see  p.  20,  infra,  that  the  President  and 
the  Senate  cannot  foreclose  the  House  of 
Representatives  from  exercising  its  inde- 
pendent constitutional  authority  in  all  re- 
spects. 

There  are  two  other  obvious  matters  which 
appear  to  require  Implementing  legislation 
that  a  treaty  cannot  assure: 

( 1 )  Art.  Ill,  §  5  requires  the  Panama  Canal 
Commission  (constituted  by  and  in  conform- 
ity with  the  laws  of  the  United  States,  see 
Art.  Ill,  $  3)  to  pay  the  Republic  of  Panama 
for  municipal  services  "ten  million  United 
States  dollars  .  .  .  per  annum."  The  treaty 
does  not  provide  that  this  sum  will  be  paid 
annually  from  Canal  tolls,  which  In  any 
event  are  covered  Into  the  United  States 
Treasury,  and  an  appropriation  may  be  re- 
quired. At  page  9  ti\e  Per  Curiam  opinion 
states:  \ 

"Thus,  agreements  with  other  nations  re- 
quiring the  expenditure  of  funds  by  the 
United  States  cannot  be  made  by  self-exe- 
cuting treaty. . . ." 

I  agree.  From  the  foregoing  It  also  appears 
that  this  "self-executing  treaty  (does)  re- 
quire the  expenditure  of  funds  by  the  United 
States  .  .  ."  Hence,  as  the  Per  Curiam  opinion 
states,  the  treaty  "cannot  be  made  .  .  ."  and 
be  valid  in  lis  present  form. 

The  treaty  Is  self -executing  In  that  it  pur- 
ports to  create  an  annual  liability  of  the 
United  States  for  the  sum  of  $10  million.  It 
appears,  from  pp.  24-£5  n.  22  of  the  Per 
Curiam  opinion,  that  the  majority  agree  with 
this  Interpretation. 

(2)  Art.  X.  ;  9  of  the  treaty  also  authorizes 
the  affiliation  of  employees  of  the  Panama 


Canal  Commission  with  local  and  Interna- 
tional unions,  that  they  may  negotiate  col- 
lective bargaining  contracts  with  the  Panama 
Canal  Commission,  and  that  labor  relations 
with  employees  "shall"  be  conducted  in  ac- 
cordance with  forms  of  collective  bargaining 
established  by  the  United  States  after  con- 
sultation with  employee  unions.  This  appar- 
ently makes  a  collective  bargaining  contract 
mandatory  and  in  operation  might  require 
all  Panama  Canal  workers  to  belong  to  a  par- 
ticular labor  organization.  It  seems  to  be 
pure  legislation  with  respect  to  the  employee 
relations  of  the  United  States'  employees 
and  is  very  far-reaching.  The  briefs  do  not 
discuss  the  Issue  and  no  authority  has  been 
cited  in  support  of  this  obvious  legislative 
action. 

It  would  thus  appear  to  be  extremely 
doubtful  that  the  President  is  authorized  to 
commit  the  United  States  to  all  of  this  pro- 
cedure without  approval  of  CcMigress. 
C.  The  restatement  of  foreign  relations  law 
and  the  constitutional  requirements  for 
the  disposition  of  United  States  property 

The  Restatement.  Second,  Foreign  Rela- 
tions Law  of  the  United  States.  Is  hardly  au- 
thority for  the  proposition  that  the  power  to 
dispose  of  property  concurrently  resides  In 
Art.  II  and  In  Art.  IV  of  the  Constitution.  The 
majority  cities,  as  the  section  most  strongly 
supporting  the  concurrent  pnDwer  notion,  a 
sentence  in  comment  (f)  to  section  141: 

"The  mere  fact,  however,  that  a  Congres- 
sional power  exists  does  not  means  that  the 
power  Is  exclusive  so  as  to  preclude  the 
making  of  a  self -executing  treaty  within  the 
area  of  that  power."  Per  Curiam  at  6. 

In  applying  this  broad  single  sentence  to 
the  specific  constitutional  power  here  vested 
In  Congress,  the  majority  Ignores  the  gen- 
eral thrust  of  the  Restatement. 

The  section  of  the  Restatement  which  ex- 
plains the  relative  boundaries  of  the  treaty 
power  and  the  powers  delegated  to  Con- 
gress is  section  118(1).  That  section  states 
that  the  power  of  Congress  to  enact  legisla- 
tion does  not  limit  the  treaty  power;  but  in 
so  providing,  that  section  does  not  stand  for 
the  proposition  that  property  belonging  to 
the  United  States  may  be  disposed  of  by 
treaty  without  approval  by  the  Congress. 
Section  118(1)   states: 

""An  international  agreement  made  by  the 
United  States  as  a  treaty  may  deal  with  any 
matter  as  to  which  the  United  States  has  the 
constitutional  power  to  make  an  interna- 
tional agreement  under  the  rules  stated  in 
i  117."  (Emphasis  added). 

Comment  (b)   to  that  section  states: 

"b.  Treaty  power  and  power  of  Congress 
compared.  The  treaty  power  of  the  United 
States  Is  not  limited  by  the  extent  of  the 
powers  delegated  to  the  Congress  by  the 
Constitution.  This  follows  from  the  fact  that 
the  treaty  power  Is  Itself  an  Independent 
power  granted  to  the  President  and  the  Sen- 
ate under  the  Constitution."' 

Nothing  In  section  118.  however,  supports 
a  power  to  dispose  of  government  "property" 
by  treaty  without  the  consent  of  the  Con- 
gress. The  Constitution  vests  that  power  in 
Congre.ss  by  a  separate  provision.  In  so  doing 
the  grant  to  Congress  of  the  power  does  not 
operate  to  impose  a  limitation  on  the  power 
of  the  President  to  enter  into  international 
agreements  but  instead  merely  provides  the 
necessary  implementing  procedure  that  must 
be  complied  with  under  the  Constitution  be- 
fore certain  international  agreements  be- 
come fully  effective  to  accomplish  their 
stated  purpose. 

This  opinion  does  not  contend  for  Its 
thesis,  as  the  Per  Curiam  opinion  attributes 
(rightly  or  wrongly)  to  Professor  Raoul  Ber- 
ger,  "that  the  President  cannot  exercise  un- 
der the  treaty  power  any  power  granted  to 
Congress  .  .  ."  Per  Curiam,  p.  6  n.  4.  Ad- 
mittedly such  construction  would  "virtually 
wipe  out  the  treaty  power."  as  Henkin  st»t«s. 
Furthermore,  however,  this  olpnlon  does  not 
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contend,  as  the  Per  Curiam  opinion  might 
conclude,  that  the  President  under  his  treaty 
power  can  exercise  practically  all  the  powers 
granted  to  Congress.  That  would,  to  para- 
phrase Henkin,  "virtually  wipe  out  the  legis- 
lative power"  in  many  recognized  fields. 

To  be  more  specific,  and  to  deal  with  the 
facts  of  this  case,  rather  than  attempting  to 
write  broad  dicta,  this  opinion  does  contend 
that  the  treaty  power  cannot  wipe  out  powers 
granted  to  Congress  with  the  specificity  in- 
dicated in  Art.  IV,  §  3,  cl.  2.  Beyond  that  this 
opinion  draws  no  line,  but  to  my  mind  it 
seems  clear,  for  the  following  and  other 
reasons,  that  the  placement  of  this  separate 
paragraph  in  an  article  and  section  removed 
from  Art.  I,  {  8,  carries  with  it  somewhat  the 
same  purpose  to  indicate  exclusive  congres- 
sional pwwer  that  one  derives  from  the 
location  outside  Art.  I,  §  8  of  those  provisions 
which  impart  exclusivity  to  Congress  in  the 
exercise  of  the  taxing  and  appropiration 
powers. 

The  foregoing  interpretation  is  consistent 
with  the  language  of  section  117  of  the  Re- 
statement, which  is  referred  to  in  section  118. 
Section  117  provides: 
"(1)  the  United  States  has  the  power  under 
the  Constitution  to  make  an  international 
agreement  If.*"" 

(b)  the  agreement  does  not  contravene  any 
of  the  limitations  of  the  Constitution  appli- 
cable to  all  powers  of  the  United  States. 
Comment  (d)  states: 

"No  power  granted  to  the  United  States 
by  the  Constitution  is  unlimited.  The  power 
of  the  United  States  to  make  international 
agreements  is  not  an  exception  to  this  rule. 
The  extent  of  each  power  grounded  in  the 
Constitution  must  be  determined  not  only 
by  the  constitutional  language  granting  it 
but  also  by  the  restrictions  placed  upon  it 
by  otfier  constitutional  limitatiom." 

The  comment  seems  to  be  addressed  in 
part  to  such  constitutional  restrictions  as 
were  added  by  the  Bill  of  Rights.  For  exam- 
ple, the  President  and  the  Senate  could  not 
cause  a  treaty  to  go  into  effect  which 
abridges  the  freedom  of  speech  of  the  Amer- 
ican citizenry.  The  power  of  Congress  to  dis- 
pose of  "property"  fits  precisely  within  this 
same  classification  but  may  have  a  stronger 
base  in  the  intendment  of  the  Framers  since 
it  was  part  of  the  original  Constitution. 
Other  constitutional  limitations — here  Art. 
IV,  I  3,  cl.  2 — thus  place  restrictions  upon 
the  manner  of  implementing  the  treaty 
power:  property  cannot  be  disposed  of  with- 
out tM  approval  of  Congress.  Section  117  is 
consistent  with  this. 

Section  141(3)  which  Is  relied  upon  by  the 
majority,  does  not  disparage  this  analysis  in 
any  respect.  That  section  provides: 

A  treaty  cannot  be  self-executing  under  the 
rule  stated  in  Subsection  (1)  and  have  the 
effect  stated  there  to  the  extent  that  it  in- 
volves governmental  action  that  under  the 
Constitution  can  be  taken  only  by  the  Con- 
gress." (Emphasis  added.) 
By  way  of  illustration,  comment  (f)  states: 
"/.  Constitutional  limitation  on  self-exe- 
cuting treaties.  Even  though  a  treaty  Is  cast 
in  the  form  of  a  self -executing  treaty.  It  does 
not  become  effective  as  domestic  law  In  the 
United  States  upon  becoming  binding  be- 
tween the  United  States  and  the  other  party 
or  parties.  If  it  deals  with  a  subject  matter 
that  by  the  Constitution  Is  reserved  exclu- 
sively to  Congress.  For  example,  only  the 
Congress  can  appropriate  money  from  the 
treasury  of  the  United  States."  (Emphasis 
in  original) 

Illustration:  8.  The  United  States  enters 
Into  »  treaty  with  sUte  A  under  which  A 
agrees  to  cede  a  portion  of  its  territory  to  the 
United  States  in  return  for  payment  of  $7,- 
200,000.  Advice  and  consent  to  the  ratifica- 
tion of  the  treaty  is  given  by  the  Senate  and 
it  Is  ratified  by  the  President.  The  ratification 
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does  not  have  the  effect  of  appropriating  the 
$7,200,000.  Further  action  to  this  effect  must 
be  taken  by  both  Houses  of  Congress.  (Em- 
phasis added). 

The  mere  fact,  however,  that  a  Con- 
gressional power  exists  does  not  mean  that 
the  power  is  exclusive  so  as  to  preclude  the 
making  of  a  self -executing  treaty  within  the 
area  of  that  power.  Thus  the  fact  that  Con- 
gress has  power  to  regulate  commerce  with 
foreign  nations  does  not  mean  that  the  mak- 
ing of  a  self-executing  treaty  dealing  with 
foreign  commerce  Is  precluded;  in  fact,  many 
provisions  In  treaties  dealing  with  foreign 
trade  and  commerce  are  self-executing. 

The  comment  explicitly  states  that  a  treaty 
cannot  be  self-execQtlng  if  it  deals  with  a 
subject  that  is  reserved  exclusively  to  Con- 
gress. Art.  IV,  5  3  provides  that  Congress 
"shall,"  thus  exclusively,  dispose  of  property 
of  the  United  States,  Just  the  same  as  "only 
the  Congress  can  appropriate  money  from 
the  treasury  of  the  United  States."  The  two 
powers,  i.e.,  dispose  of  property  and  appro- 
priate money,  are  practically  identical,  and 
there  is  every  reason  to  suspect  that  the 
Framers  Intended  that  both  powers  should  be 
exclusively  exercised  by  Congress.  A  disposi- 
tion of  ODvernment  property  Is  to  all  Intents 
and  purposes  an  appropriation  thereof.  The 
Rules  of  the  House  of  Representatives  origi- 
nally adopted  in  1794  and  amended  in  1874 
and  1893  have  equated  the  appropriation  of 
property  with  other  appropriations: 

"AH  .  .  .  bills  making  appropriations  of 
money,  or  property  or  requiring  such  appro- 
priation to  be  made  .  .  .  shall  first  be  consid- 
ered in  a  Committee  of  the  Whole. . . ."  Rules 
of  the  House  of  Representatives,  95th  Cong. 
(1977),  Rule  XXIII,  13,  !866  (emphasis 
added) . 

In  addition,  id.,  Rule  XIII,  tl  1,  §  742,  speaks 
of 

"First.  A  calendar  of  the  Committee  of 
the  Whole  House  on  tMe  state  of  the  Union, 
to  which  shall  be  referred  .  .  .  bills  of  a  pub- 
lic character,  directly  or  Indirectly  appropri- 
ating money  or  property."  (Emphasis  added.) 

See     4     HINDS'     PRECEDENTS      §  840,     at      1050 
(1907). 

It  Is  unreasonable  tosuggest  that  the  Con- 
stitution is  more  concerned  with  the  trans- 
fer of  eight  billion  dollars  of  United  States 
funds  from  the  Treasury  than  with  the 
transfer  of  eight  billion  dollars  of  United 
States  property.  And  the  potential  earning 
power  of  the  Canal  makes  it  much  more  val- 
uable even  than  eight  billion  in  dollars.'= 
It  was  observed  In  the  discussion  of  the 
Supreme  Court  precedents  that  it  is  undis- 
puted that  the  treaty  power  is  not  limited 
by  the  extent  of  the  powers  delegated  to  the 
Congress.  Yet  this  does  not  mean  that  the 
general  treaty  power,  so  far  as  it  exists,  can 
overrun  specific  constitutional  provisions. 
To  state  the  proposition  otherwise,  the  treaty 
power  is  not  so  broad  in  the  first  instance 
that  it  permits  the  disposition  of  property 
of  the  United  States  to  be  made  other  than 
in  the  manner  specifically  provided  for  by 
Art.  IV,  i  3,  cl.  2.  The  treaty  power  clearly 
allows  the  President  with  the  approval  of 
the  Senate  to  establish  rights  and  obligations 
between  this  Nation  and  other  countries. 
However,  the  actual  power  to  dispose  of 
property  exclusively  rests  In  the  Congress — 
which  Includes  the  House  of  Representatives. 
i.e.,  a  treaty  cannot  without  the  approval  of 
both  houses  transfer  property  belonging  to 
the  United  States.  Justice  Jackson,  when  as 
Attorney  General  in  1940  he  advised  Presi- 
dent Roosevelt  on  the  fifty  destroyers  trans- 
action with  Great  Britain,  held  that  the  ex- 
change for  British  bases  was  permissible  be- 
cause Congress  has  previously  given  the 
President  cuch  statutory  authority  to  trans- 
fer unneeded  naval  vessels.  He  further  ad- 
vised, however,  that  since  Congress  had  not 
by  law  given  greater  authority,  the  President 
was  precluded  from  transferring  new  mos- 


quito boats  that  were  under  construction.  39 
OP.  ATTY  OEN.  484  (1940),  86  cong.  rec.  11356. 
This  recognized  that,  even  in  those  critical 
times,  only  Congress  could  authorize  the 
disposition  of  United  States  property. 

It  Is  unquestioned  that  the  negotiation  of 
treaties  rests  solely  in  the  President.  As 
Justice  Sutherland  declared  for  the  Court  In 
1936: 

"He  alone  negotiates.  Into  the  field  ol 
negotiation,  the  Senate  cannot  intrude;  and 
the  Congress  Itself  is  powerless  to  invade 
It.  .  .  ."  United  States  v.  Curtiss-Wright 
Corp.,  2Sj9  U.S.  304,  319  (1936). 

From  the  earliest  times  of  our  country, 
however,  as  refiected  in  a  resolution  adopted 
by  the  House  of  Representatives  in  1796,  It 
has  been  established : 

"That  when  a  treaty  stipulates  regulations 
on  any  of  the  subjects  submitted  by  the 
Constitution  to  the  power  of  Congress,  It 
must  depend  for  Its  execution  as  to  such 
stipulations  on  a  law  or  laws  to  be  passed 
by  Congress,  and  It  Is  the  constitutional  right 
and  duty  of  the  House  of  Representatives  In 
all  such  cases  to  deliberate  on  the  expediency 
cr  inexpediency  of  carrying  such  treaty  Into 
effect,  and  to  determine  and  act  thereon  as 
In  their  judgment  may  be  most  conducive  to 
the  public  good."  5  Annals  of  Congress  782 
(1796)   (emphasis  added). 

The  House  of  Representatives  In  1871 
adopted  a  resolution  to  similar  effect.  Cong. 
Globe,  42d  Cong.,  1st  Sess.  835  (1871).  Senate 
Document  92-83.  92d  Com?.,  2d  Sess..  488. 
notes  that  the  early  precedents  which  pro- 
hibited a  treaty  from  circumventing  the  con- 
stitutional aoproprlatlon  Dower  of  Congress 
(Art.  1. 5  9) .  have  "apparently  been  uniformly 
adhered  to"  since  1796.^^ 

The  last  paragraph  of  comment  (f),  from 
which  the  maiorlty  quotes,  only  Illustrates 
the  necessity  for  analyzing  each  case  sepa- 
rately. This  Is  precisely  what  the  mt^lority 
has  not  done.  The  mere  fact  that  a  coagres- 
slonal  power  exi<its  is  not,  by  itself,  enoueh 
to  render  a  treaty  touching  that  power  inef- 
fective without  legislative  action.  However, 
there  are  some  congressional  powers — ap- 
propriation, revenue,  and  disposal  of  prop- 
erty— which  are  so  baisi  to  the  legislative 
function  and  are  so  Intrinsically  legislative 
that  the  treaty  power  cannot  operate  with 
out  the  concurrent  exercise  of  the  con- 
gresolonal  power.  The  power  to  dispose  of 
prooerty  Is  a  DOwer  with  specific  co'-sti- 
tutlonal  limitations,  substantially  Identical 
to  the  appropriation  power,  and  by  the  Con- 
ptltutlon.  like  the  aporoprlation  power  and 
the  power  to  levy  taxes,  it  rests  exclu«ively 
with  the  Congress.  The  transfer  of  proper- 
ty to  the  Republic  of  Panama  requires  an 
Act  of  "Congress"  pursuant  to  Art.  IV.  5  3, 
cl.  2.  Section  141(3)  Is  consistent  with  this 
approach. 

In  short,  it  does  not  appear  that  any- 
thin"?  In  the  Restatement  supports  the  pro- 
position that  the  Panama  Canal,  the 
Panama  Railroad,  and  the  other  United 
States  property  which  the  Carter-Torrijos 
Treaty  proposes  to  convey  to  Panama,  can 
be  transferred  except  by  the  "Congress." 
The  treaty  power  Is  thus  not  unlimited  and 
any  treaty  which  dispases  of  substantial 
government  property  must,  in  that  respect, 
be  approved  by  both  houses  of  Congress  be- 
fore coming  into  full  force. 

D.  Exclusive  language  and  the  placement 

of  article  IV 
Appellees  advance  two  other  arguments 
for  the  proposition  that  the  power  to  dis- 
pose of  United  States  property  rests  concur- 
rently In  the  Executive  and  the  Congress. 
First,  it  Is  suggested  that  since  the  proper- 
ty disposal  clause  does  not  use  the  same 
"exclusive  language"  as  the  appropriations 
and  revenue  clauses,  the  power  to  dispose 
of  property  must  be  concurrent.  See  Ap- 
pellee Br.  at  9.  Second,  It  Is  argued  that 
the  property  disposal   clause   Is  found  In 
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Art.  IV  which  deals  with  state-federal  and 
state-state  relationships.  This,  it  is  argued, 
strongly  suggests  that  the  provision  was  In- 
tended to  distribute  power  between  the 
state  and  federal  governments  rather  than 
among  the  three  branches  of  the  federal 
government.  Id.  This  argument,  however.  Is 
an  Incomplete  answer.  This  is  so  because 
once  a  power  is  distributed  between  the 
state  and  federal  government  it  must  still 
be  distributed  between  the  three  depart- 
ments that  constitute  the  three  federal 
departments. 

The  first  argument,  that  because  the 
property  disposal  clause  does  not  use,  what 
is  termed,  "exclusive"  language,  the  power 
rests  concurrpntly  In  the  Executive  and  the 
Congress,  misapprehends  the  nature  of  Art. 
IV. 

Of  course  the  terminology  by  which  a 
power  is  delegated  to  Congress  is  significant, 
and  may  be  completely  controlling  in  de- 
termining the  scope  of  the  President's  trea- 
ty power;  but  each  situation  must  be  con- 
sidered separately  on  its  peculiar  facts. 

//  any  reasonably  general  statement  were 
to  be  formulated  for  drawing  the  line  at  a 
point  where  the  President's  treaty  power 
terminates,  it  would  be  at  that  point  where 
the  Constitution  indicates  that  a  legislative 
power  was  to  be  exercised.  That  applies  to 
the  taxing  and  appropriation  power.  And  It 
Is  submitted  that  the  Constitution  is  ad- 
dressing itself  to  legislative  enactment  in 
Art.  IV  when  it  confers  the  power  on  Con- 
gress "to  dispose  and  make  all  needful  Rules 
and  Regulations  respecting  the  Territory  or 
other  Property  belonging  to  the  United 
States.  .  .  ."  Certainly  to  "make  all  needful 
Rules  and  Regulations"  refers  to  legislation. 
This  clause  is  the  source  of  the  power  that 
Congress  exercised  for  more  than  a  century 
in  legislating  for  our  territories,  before  they 
became  states.'<  Providing  for  the  disposition 
of  property  of  the  United  States  must  also 
be  recognized  as  a  close  counterpart  to  en- 
actments providing  for  the  appropriation 
of  money  '  to  the  United  States.  The  para- 
graph Is  thus  referring  throughout  to  action 
by  Congress. 

Thus,  the  fact  that  the  property  disposal 
clause  does  not  refer  specifically  to  the 
"House,"  or  to  a  "law"  as  in  the  taxing  and 
appropriation  clauses,  I&  not  controlling,  be- 
cause it  otherwise  Indicates  that  the  Con- 
gress shall  have  power  to  legislate  for  the 
territories  and  property  belonging  to  the 
United  States.  It  further  lays  down  a  very 
broad  restriction  on  all  acts  of  the  legisla- 
ture, executive  and  Judiciary,  i.e.,  that  noth- 
ing said  In  the  Constitution  should  be  con- 
strued to  prejudice  any  claims  of  the  United 
States  or  of  any  State." 

It  Is  a  gross  understatement  to  construe 
the  constitutional  powers  conferred  by  Art. 
I,  §  8  and  Art.  IV,  §  3,  cl.  2  merely  as  though 
"these  provisions  state  simply  that  Congress 
shall  have  power  to  take  action  on  the  mat- 
ters enumerated."  Per  Curiam,  p.  10  (em- 
phasis added).  The  first  error  in  this  state- 
ment is  to  include  the  separate  and  special 
provision  contained  In  Art.  IV,  5  3,  cl.  2  with 
the  general  enumeration  of  powers  set  forth 
In  Art.  I,  5  8.  The  difference  in  composition 
and  location  of  these  two  sections  Indicated 
a  difference  in  purpose  and  intent.  The  Con- 
stitution In  Art.  IV  does  "|  state  |  the  par- 
ticular matter  of  concern,  i.e.:  the  "power  to 
dispose  of  and  make  all  needful  Rules  and 
Regulations  respecting  the  Territory  or  other 
property  belonging  to  the  United  States.  .  .  ." 
It  has  long  been  recognized  that  expressly 
conferring  this  power  on  Congress  implies  an 
exclusion  of  all  other  authority  over  the 
property  which  could  Interfere  with  this 
right  or  obstruct  Its  exercise."  Wisconsin 
Cent.  R.R.  Co.  V.  Price  County,  133  U.S.  496, 
604  (1890);  Van  Brocklin  v.  State  of  Tennes- 
see, 117  U.S.  151,  167-168  (1886).  The  specific 
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grant  of  power  to  Congress  Implicitly  operates 
to  deny  that  the  power  vests  elsewhere. 
United  States  v.  MacCollom,  426  U.S.  317,  321 
(1976);  Passenger  Corp  v.  Passengers  Assn., 
414  U.S.  453,  458  (1974);  TJM£.  v.  United 
States,  359  U.S.  464,  471  (1959);  Botany 
Worsted  Mills  v.  United  States,  278  U.S.  282, 
289, (1929). 

•  «  •  •  • 

The  location  of  Art.  IV,  §  3,  as  indicated  by 
prior  discussion,  was  principally  a  function 
of  the  Framers'  concern  with  the  claims  of 
particular  states  to  territory  granted  in  their 
original  charters.  Tills  was  inextricably  re- 
lated to  state-state  and  federal-state  rela- 
tions but  It  also  directly  involved  the  sep- 
aration of  powers  between  the  Congress  and 
the  President;  and  Insofar  as  United  States 
versus  States'  "claims"  were  concerned,  the 
Judiciary  were  also  very  much  Involved.  This 
great  concern  with  disposition  of  territory 
and  the  claims  thereto  caused  Section  3  to 
be  placed  In  Article  rv,  but  the  language 
of  the  clause — which  also  addresses  property, 
which  did  not  figure  as  importantly  In  the 
Framers'  expressed  concern  relative  to  the 
grants  under  Royal  charters,  should  not  be 
narrowed  as  a  result  of  Its  mere  placement. 
The  language  of  the  clause  Is  unequivocal: 
"The  Congress  shall  have  Power  to  dispose 
of  .  .  .  Property  belonging  to  the  United 
States." 

This  Indicates  that  exclusivity  of  the  pow- 
ers In  Art.  IV,  §  3,  cl.  2,  is  vested  In  the  Con- 
gress because  If  the  President  and  the  Sen- 
ate, in  the  absence  of  any  specific  grant  to 
that  effect,  were  construed  to  possess  the 
power,  the  Congress  would  thereby  be  ex- 
cluded in  many  Instances  from  exercising 
the  power  and  the  mandatory  (shall)  grant 
of  the  power  to  the  Congress  would  be  ne- 
gated. It  is  recognized  that  some  of  the 
powers  vested  In  Congress  by  Art.  I.  {  B  have 
been  the  subjects  of  treaties  and  that  the 
mandatory  character  of  that  section  may 
thereby  have  been  obviated  to  some  extent. 
That  section,  however,  contains  a  great  many 
designated  powers  covering  a  wide  spectrum 
of  legislative  activity  and  it  Is  recognizable 
that  treaties  might  properly  Involve  the 
same  subjects  in  a  non-legislative  manner. 

Art.  IV,  $  3.  cl.  2.  however.  Is  very  specific 
and  limited.  It  refers  only  to  territory  and 
property  (the  claims  also  refer  to  territory 
and  property) .  Thus,  the  specific  nature  and 
limltert  scone  of  the  paragraph  are  resisons 
why  the  ratification  procedure  thus  required 
should  not  be  taken  from  Congress  and 
obviated  by  self-executing  treaties. 

Such  construction  Is  also  supported  by 
the  historical  fact  that  the  recognized  Intent 
of  the  Convention  In  this  paragraph  was  to 
restrict  the  power  to  dispose  of  territory  or 
nroperty  and  this  was  the  only  place  such 
Intent  is  addressed.  Had  the  convention  In- 
tended to  authorize  the  disposition  of  prop- 
erty as  an  incident  of  the  treaty  power,  it 
would  have  been  very  easy  to  do  so  by  merely 
before  the  semi-colon  In  Art.  IV,  §  3,  cl.  2: 
"  (which  may  also  be  disposed  of  by  treaty) ." 
The  fact  that  the  disposition  of  territory 
clause  was  followed  bv  a  senarate  restriction 
of  general  Import  to  the  entire  Constlti'tlon 
which  critically  Implicated  state-state  and 
Federal-state  relations — while  also  Implica- 
ting the  distribution  of  powers  among  the 
three  branches — should  not  cause  the  sep- 
arate grant  of  broad  power  to  disnose  of  ter- 
ritory and  property  to  be  construed  narrowly. 

The  contention  that  the  placement  of  the 
power  with  respect  to  property  and  territory 
In  Art.  IV  is  an  indication  of  a  limiting  effect 
overlooks  some  other  significant  features  of 
the  content  of  the  paragraph  and  Its  loca- 
tion. Art.  IV  is  the  first  Article  after  the  three 
first  Articles  which  provided  for  the  distribu- 
tion of  the  powers  of  government  between 
the  Congress,  the  President,  and  the  Judi- 
ciary. Art.  rv  Is  also  the  last  Article  in  the 
Constitution  that  can  be  said  to  deal  with 


the  allocation  of  governmental  powers:  the 
remaining  Articles  provide  for  the  manner  of 
amendment  (Art.  V);  recognize  prior  debts, 
provide  for  the  supremacy  of  federal  law  and 
the  oath  of  office  (Art.  VI);  and  provide  for 
the  manner  of  ratifying  the  Constitution 
(Art.  VII).  The  Articles  after  IV  are  thus 
largely  procedural  and  declaratory,  and  the 
Articles  before  rv  are  each  confined  to  a 
separate  department  of  government. 

Thus,  Art.  IV  was  the  appropriate  place. 
after  those  sections  in  Art.  rv  which  place 
certain  limitations  on  the  states,  and  before 
the  brood  guarantee  by  the  whole  "United 
States"  of  a  Republican  form  of  Government, 
for  the  Convention  to  make  provision  with 
respect  to  "Territory  [and|  other  Property 
belonging  to  the  United  States"  and  further 
to  add  the  very  broad  assurance  applicable 
to  all  departments,  the  United  States,  and 
the  States  that  "nothing  in  this  Constitu- 
tion" shall  prejudice  any  claims  of  the  United 
States  or  the  states.  This  is  so  because  the 
Convention  intended  to  restrict  all  three  de- 
partments in  some  respect  and  it  would  be 
contrary  to  the  arrangement  of  the  Articles 
to  place  such  restriction  in  any  of  the  first 
three  Articles  that  were  each  devoted  to  a 
single  department.  Article  IV.  {  3  was  the 
obvious  place  to  insert  its  present  contents 
and  by  such  placement  its  obvious  meaning 
was  not  restricted. 

Art.  IV  covers  four  areas:  (1)  the  dispo- 
sition and  regulation  of  United  States  ter- 
ritory; (2)  the  disposition  and  regulation  of 
United  States  property;  (3)  claims  of  the 
United  States;  and  (4)  claims  of  any  partic- 
ular state.  Actually  these  are  all  closely  re- 
lated. With  respect  to  these  areas  of  concern, 
the  Convention  provided  that  Congress 
should  exercise  the  power  to  dispose  and  reg- 
ulate territory  and  property,  and  then  re- 
stricted the  power  so  conferred  by  providing. 
In  effect,  that  none  of  the  powers  conferred 
on  the  Congress,  the  President,  or  the  Courts 
("nothing  In  this  Constitution")  shall  be 
construed  to  prejudice  "any  claims  of  the 
United  States  or  any  particular  State." 

The  claims  so  referred  to  were  claims  to 
"territory"  in  the  West  under  Royal  Charters 
which  during  the  Convention  were  among  the 
greatest  concerns  of  some  of  the  states.  It  Is 
thus  apparent  that  the  most  propitious  place 
to  restrict  the  power  of  the  Congress,  the 
Prisident,  and  the  Courts  from  dealing  with 
this  matter,  was  after  the  first  three  Arti- 
cles and  following  the  provision  concerning 
Congress'  power  to  dispose  and  regulate  ter- 
ritory and  property.  It  would  not  have  been 
appropriate  to  place  the  restrictive  language 
of  Art.  IV,  5  3.  cl.  2,  in  any  of  the  first  three 
Articles,  as  that  would  have  suggested  that 
the  limiting  language  of  the  clause  had 
some  special  relation  to  one  particular  branch 
of  the  federal  government  rather  than  to  all 
three  branches. 

Placing  the  provision  after  those  Articles, 
and  after  the  territory  and  property  pro- 
vision, gives  the  limitation  greater  force  and 
clarity. "  Therefore,  the  location  of  the  terri- 
tory and  property  clause  in  Art.  IV  does  not 
in  any  way  limit  the  effect  of  Its  plain  lan- 
guage to  confer  those  powers  on  Congress  as 
it  prescribes.  Furthermore,  coupling  the  regu- 
latory and  disposition  powers  over  "Territory 
I  and  1  other  Property  belonging  to  the  United 
States."  because  the  regulatory  power  is  so 
completely  legislative,  is  Indicative  of  an 
Intent  to  refer  to  the  disposition  power  also 
in  its  legislative  context. 

in.  ESTABLISHED  STATE  DEPARTMENT  PaOCEOtniES 
FOR  INTERNATIONAL  AGREEMENTS 

In  bypassing  the  House  of  Representatives, 
the  pending  agreement  does  not  conform  to 
established  procedures  of  the  Department  of 
State.  These  have  been  codified,  set  forth, 
and  designated  as  the  "Circular  175  Pro- 
cedure "  Department  of  State.  11  Foreign 
Affairs  Manual  5  700  et  seq.  (Oct.  26.  1974). 

In  its  Circular  175  Procedure,  the  Depart- 
ment of  State  recognizes  four  types  of  In- 
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t«rnatlonal  Agreements:  Treaties  which  may 
be  ratlfled  by  the  Senate  where  to  do  so 
would  not  "contravene  the  United  States 
Constitution  .  .  ."  {Id.,  5  721.2(a),  emphasis 
added).  The  Procedure  also  recognizes  three 
types  of  agreements  other  than  treaties: 

(1)  Agreements  Pursuant  to  Treaty. — 
The  President  may  conclude  an  Interna- 
tional agreement  pursuant  to  a  treaty 
brought  into  force  with  the  advice  and  con- 
sent of  the  Senate,  whose  provisions  consti- 
tute authorization  for  the  agreement  by  the 
Executive  without  subsequent  action  by  the 
Congress; 

(2)  Agreements  Pursuant  to  Legislation. — 
The  President  may  conclude  an  interna- 
tional  agreement   on   the  basis  of  existing 
legislation  or  subject  to  legislation  be  be  en- 
acted by  the  Congress:  and 

(3)  Agreements  Pursuant  to  the  Constitu- 
tional Authority  of  the  President — 

The  President  may  conclude  an  interna- 
tional agreement  on  any  subject  within  his 
constitutional  authority  so  long  as  the  agree- 
ment is  not  inconsistent  with  legislation  en- 
acted by  the  Congress  in  the  exercise  of  its 
constitutional  authority.  Department  of 
State,  II  Foreign  Affairs  Manual  S  721.2(a) 
(Oct  25,  1974)   (emphasis  added). 

The  Circular  175  Procedure  also  provides 
in  the  "Considerations  for  Selecting  Among 
Constitutionally  Authorized  Procedures"  for 
international  agreements  that  consideration 
shall  be  given  to : 

c.  Whether  the  agreement  can  be  given 
effect  without  the  enactment  of  subsequent 
legislation  by  the  Congress; 

d.  Past  U.S.  practice  as  to  similar  agree- 
ments, (/d.,  5  721.3). 

Following  these  guidelines  established  by 
the  Department  of  State,  it  is  obvious  that 
those  portions  of  the  treaty  providing  for  the 
transfer  of  property  to  Panama  are  in  ef- 
fect outside  the  treaty  power.  This  follows 
because  the  United  States  Constitution  re- 
quires the  additional  approval  of  the  House 
of  Representatives,  or  the  reference  to  the 
necessity  for  the  enactment  of  subsequent 
legislation  by  Congress,  because  Art.  rv,  §  3, 
cl.  2  provides  that  "The  Congress  shall  have 
Power  to  dispose  of  .  .  .  Property  belonging 
to  the  United  States  .  .  ."  (emphasis  added) . 
No  party  to  this  case  questions  that  the 
treaty  in  its  present  form  seeks  to  dispose 
of  property  belonging  to  the  United  States 
without  approval  by  Congress.'"  This  is  true 
both  as  to  the  right  to  act  as  sovereign 
in  the  territory  and  as  to  our  actual  owner- 
ship of  soil  and  fixtures  which  constitute 
property.  The  instant  Panama  Canal  Treaty, 
insofar  as  it  purports  to  dispose  of  the  Canal 
territory  and  property,  thus  Includes  provi- 
sions of  the  fecond  type,  section  721.2(a) 2, 
supra,  which  the  State  Department  pro- 
cedure correctly  interprets  the  Constitution 
to  provide  that: 

"The  President  may  conclude  .  .  .  subject 
to  legislation  to  be  enacted  by  the  Con- 
gress. .  .  ." 

Thui.  the  property  disposition  portion  of 
the  treaty  under  the  Constitution  constitutes 
a  severable  International  agreement  that  can- 
not constitutionally  come  into  force  unless 
the  entire  "Coneress"  approves  that  transfer. 

Obviously  Congress  mav  not  be  required  to 
approve  other  parts  of  the  treatv.  It  should 
also  be  recoenlzed  that  attempting  to  by- 
pass the  House  of  Representatives  with  the 
scheme  which  Is  framed  a<»  a  "self-execut- 
ing treaty"  Ignores  that  part  of  the  Depart- 
ment of  State  Procedure  which  states  that 
"Iplast  U.S.  practice  as  to  similar  agree- 
ments" shall  be  followed.  Id.,  5  721.3d.  And, 
lest  the  Per  Curiam  opinion  Insist  that  its 
attempt  to  dlstlneul«h  "executive  agree- 
ments" was  succe-sful  and  authorizes  the 
treatv  procedure  presently  being  followed, 
the  "past  practices"  in  Panama  were  in  com- 


Footnotes  at  end  of  article. 


plete  accordance  with  the  views  expressed 
in  this  opinion.  See  Part  IV,  infra;  but  cf. 
Per  Curiam  op.,  n.24. 

IV.      PAST     U.S.     PRACTICES     INVOLVING     SIMILAR 
AGREEMENTS    WITH    PANAMA 

A.  Prior  Panamanian  treaties 

The  procedure  to  be  used  in  conveying 
United  States  property  to  Panama  confronted 
President  Eisenhower  in  1855  in  the  Eisen- 
hower-Remon  Treaty  with  the  Republic  or 
Panama  which,  inter  alia,  disposed  of  some 
"property  of  the  United  States"  in  Colon  and 
Panama  City. That  Elsenhower -Remon  Treaty 
provided  in  Art.  V : 

The  United  States  of  America  agrees  that, 
subject  to  the  enactment  of  legislation  by  the 
Congress,  there  shallTje  conveyed  to  the  Re- 
public of  Panama  free  of  cost  all  the  right, 
title  and  interest  held  by  the  United  States  of 
America  or  its  agencies  in  and  to  certain 
lands  and  Improvements  in  territory  under 
the  Jurisdiction  of  the  Republic  of  Panama 
(etc.)  .  .  .  The  lands  and  improvements  re- 
ferred to  in  the  preceding  sentence  and  the 
determinations  by  the  United  States  of  Amer- 
ica respecting  the  same,  subject  to  the  enact- 
ment of  legislation  by  the  Congress,  are  desig- 
nated and  set  forth  in  Item  2  of  the  Memo- 
randum of  Understandings  Reached  which 
bears  the  same  date  as  this  Treaty.  The 
United  States  of  America  also  agrees  that, 
subject  to  the  enactment  of  legislation  by 
the  Congress,  there  shall  be  conveyed  to  the 
Republic  of  Panama  free  of  cost  all  its  right, 
title  and  Interest  to  the  land  and  Improve- 
ments In  the  area  known  as  PAITILLA  POINT 
and  that  effective  with  such  conveyance  the 
United  States  of  America  shall  relinquish  all 
the  rights,  power  and  authority  granted  to  it 
In  such  area  under  the  Convention  signed 
November  18,  1903. 

Treaty  of  Mutual  Understanding  and  Co- 
operation Between  the  United  States  of 
America  and  the  Republic  of  Panama,  6  U.S.T. 
2274,  2278-79  (Jan.  25,  1955)  (emphasis 
added) . 

Thereafter,  Congress  enacted  Public  Law 
85-223,  71  Stat.  509  (1957),  which  authorized 
such  disposition."  This  is  the  most  substan- 
tial example  of  United  States  past  practices 
that  exists.  It  also  tratisferred  land  to  Pan- 
ama. The  treaty  Itself  called  for  congressional 
enactment.  In  my  opinion,  that  same  proce- 
dure is  required  here  by  the  property  disposi- 
tion provision  of  the  Constitution  and  by  the 
Department  of  State's  Circular  175  Procedure. 

The  Committee  Report  asserts  that  Articles 
VI  and  VII  of  the  Eisenhower-Remon  Treaty 
of  1955  is  an  example  of  a  self-executing 
treaty  which  authorizes  the  transfer  of  terri- 
tory or  property  belonging  to  the  United 
States  to  other  nations  without  a  "prior  Con- 
gressional act  authorizing  such  transfer." 
Committee  Report  at  68,  69  (emphasis  added) . 
Close  examination  does  not  support  that  con- 
clusion. Naturally,  enactment  of  an  act  prior 
to  the  treaty  is  not  necessary — but  the  Com- 
mittee Report  suggests  that  an  act  prior  to 
the  transfer  Is  not  necessary:  and  the  intent 
of  the  Committee  Report,  the  Attorney  Gen- 
eral's Opinion,  and  the  wording  of  the  present 
Treaty  provide  for  the  transfer  of  the  prop- 
erty the  ln»tant  the  instruments  of  ratifica- 
tion are  exchanged,  thereby  completely  elimi- 
nating the  House  of  Representatives  from  any 
constitutional  role  In  the  transfer  of  United 
States  property.  Art.  V  of  the  1955  treaty  be- 
lles the  Senate's  and  appellee's  position.  And 
the  two  provisions  In  Articles  VT  and  VII  only 
related  to  minor  boundary  matters.  Art.  VI '» 
concerned  the  modification  of  a  boundary 
line  between  the  City  of  Colon  and  the  Canal 
Zone;  this  article  replaced  Article  V  of  the 
Bonndarv  Convention  of  September  2.  1914™ 
and  modified  Art.  VIII  of  the  Hull-Alfaro 
Treaty,  which  had  been  signed  on  March  2, 
1936.^  Art.  VII  concerned  a  boundary  modifi- 
cation near  Manzanillo  Island.:^ 

The  asserted   "self-executing"   nature   of 


Articles  VI  and  VII  of  the  1955  treaty  there- 
fore do  not  provide  precedential  authority 
for  disposing  of  the  Panama  Canal  property 
without  Congressional  approval.  First,  recti- 
fication of  boundaries  is  a  distinct  matter 
from  the  disposition  of  the  staggering 
amount  of  property  in  question  here.*" 
Boundary  rectification  ordinarily  involves  a 
dispute  about  which  country  owns  the  prop- 
erty; the  subsequent  agreement  is  more  like 
a  disposition  of  claims  than  of  property,  for 
the  question  of  whether  there  even  exists 
"United  States  property"  Is  the  entire  matter 
In  dicpute.=* 

Second,  In  comparing  the  amount  of  prop- 
erty allegedly  disposed  of  by  Articles  VI  and 
VII  to  the  amount  being  disposed  In  the 
present  treaties,  It  is  clear  that  the  1955  dis- 
position, in  relative  terms,  was  even  less 
than  de  minimus.  Third,  and  most  signifi- 
cantly. Congress  did  avprove  Articles  VI  and 
VII  in  its  1957  statute.'^  Section  102(b)  of 
the  statut*  in  Its  last  line  "authorized  to  be 
appropriated  such  amounts  as  may  be  re- 
quired for  the  necessary  replacement  of  prop- 
erty or  facilities  .  .  .  conveyed  or  rendered 
excess  as  the  result  of  the  treaty  or  memo- 
randum. .  .  ."  Unlike  Section  102(a)  which 
only  addressed  the  matters  contained  in  Art. 
V  of  the  treaty,  section  102(b)  addressed  all 
three  articles — V,  VI  and  VII — and  the  au- 
thorization of  appropriations  for  replacement 
of  conveyed  property  constituted  approval 
by  Congress  of  the  content  of  Articles  VI 
and  VII. 

However,  even  if  Articles  VI  and  VIII  did 
Involve  a  disposition  of  property  which  Con- 
gress did  not  Initially  approve,  it  may  be  that 
those  Articles  were  themselves  unconstitu- 
tional. Even  Congress'  silent  acquiescence  in 
that  small  disposition — assuming  that  is 
what  may  have  happened  temporarily — can- 
not alter  the  proper  constitutional  proce- 
dures mandated  under  Art.  IV  of  the  United 
States  Constitution  for  the  transfer  by  the 
Panama  Canal  treaty  of  United  States  prop- 
erty of  the  staggering  value  here  being  dis- 
posed of. 

It  is  also  convincing  that  in  1932.  in  an- 
other transfer  of  property  to  Panama,  the 
Government  considered  it  to  be  necessary  to 
obtain  prior  specific  congressional  authoriza- 
tion even  for  a  mirror  disposition  of  property 
from  the  Canal  Zone  to  the  Republic  of 
Paama.  Public  Law  No.  117,  47  Stat.  145 
(May  3,  1932),  authorized  the  Secretary  of 
State  to  effect  with  the  Republic  of  Panama 
a  modification  of  the  boundary  line."  This 
slight  alienation  was  not  a  boundary  correc- 
tion but  was  in  fact  a  cession  of  land  made 
necessary  by  the  requirements  of  Interna- 
tional law  with  respect  to  embassl.°s." 

During  World  War  II.  there  were  discus- 
sions between  Panama  and  the  United  States 
concerning  disposition  of  bases  and  the 
transfer  of  waterworks  and  railroad  lots.  On 
May  18.  1942,  an  agreement  on  the  lease  of 
defense  sites  was  made  between  the  two 
countries.  ="  A  more  significant  agreement 
was  reached  that  same  day.^^''  which,  based 
upon  an  exchange  of  notes,  provided : 

When  the  authority  of  the  Congress  of  the 
United  States  shall  have  been  obtained 
therefor,  the  Government  of  the  United 
States  will  transfer  to  the  Government  of  the 
Republic  of  Panama  free  of  cost  all  of  its 
rights,  title  and  interest  in  the  system  of 
sewers  and  waterworks  In  the  cities  of  Pan- 
ama and  Colon."  59  Stat,  at  1289  (emphasis 
added). 

The  agreement  also  provided: 

The  President  will  seek  the  authority  of 
Congress  of  the  United  States  to  transfer  to 
the  Republic  of  Panama  free  of  cost  all  of  Its 
rights,  title  and  Interest  to  the  lands  belong- 
ing to  or  of  which  the  Panama  Railroad  Com- 
pany now  has  usufrxict  in  the  cities  of  Pan- 
ama and  Colon  which  are  not  currently  or 
prospectively  needed  for  the  maintenance 
operation,  sanitation  and  protection  of  the 
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Panama  Canal,  or  of  Its  auxiliary  works,  or 
for  the  operation  of  the  Panama  Railroad." 
59  Stat,  at  1290  (emphasis  added)   . 

These  agreements  thus  recognized  the  con- 
stitutional necessity  for  Congress  to  approve 
the  disposition  of  United  States  property. 
On  May  3.  1943.  Congress  enacted  the  legis- 
lation necessary  to  effectuate  the  transfer. 
Public  Law  No.  48.  57  Stat.  74  (May  3. 
1943)  .^  These  are  thus  Tiot  examples  of  self- 
executing  transfers  by  treaty. 

Appellee  also  cites  the  "Convention  of 
May  24.  1950  [with  the  Republic  of  Panama] 
for  Change  in  the  Boundary  and  the  Grant 
of  Certain  Corridors.  6  U.S.T.  462,"  Appellee's 
Supplemental  Memorandum.  March  17.  1978, 
at  3,  as  an  example  of  a  treaty  which  dem- 
onstrates "that  under  well  established  his- 
torical practice  treaties  with  foreign  coun- 
tries have  ceded  rights  to  property  of  the 
United  States,"  id.,  at  4.  Reference  is  also 
made  to  Art.  VI  in  the  1955  treaty  with 
respect  to  "a  small  portion  of  the  Colon  and 
of  the  Colon  corridor."  Id.,  at  4. 

The  Convention  of  August  9.  1950  is  en- 
titled "Colon  Corridor  and  Certain  Other 
Corridors  Through  the  Canal  Zone."  6  U.S.T. 
461.  In  Art.  II  thereof  the  Republic  of  Pan- 
ama transferred  certain  tracts  of  land  from 
the  city  of  Colon  to  the  Canal  Zone  ats  a 
boundary  change  and  provided  that  said 
property  would  be  Incorporated  "to  form 
part  of  the  Canal  Zone  in  the  same  manner 
as  though  [said  lands]  had  been  included 
within  the  grants  contained  in  the  [bound- 
ary) convention  of  November  18.  1903  .  .  ." 
6  U.S.T.  465. 

Thereafter  in  Art.  Ill  the  United  States 
transferred  to  the  Republic  of  Panama 
"jurisdiction  over  the  corridor"  (emphasis 
added) .  This  Included  the  Colon  corridor  and 
another  corridor  through  a  small  portion 
of  the  Canal  Zone.  The  purpose  of  these 
transfers  was  so  that  "the  city  of  Colon  may 
enjoy  direct  means  of  land  communication 
under  Panamanian  Jurisdiction  with  other 
territory  under  Jurisdiction  of  the  Republic 
of  Panama ..."  6  U.S.T.  465.  This  was  some- 
thing less  than  a  transfer  of  "territory  or 
property"  because  Art.  V  of  the  convention 
provided  that  the  provisions  previously  re- 
ferred to  [conferring  jurisdiction  over  corri- 
dors ]  "shall  not  affect  the  rights  and  obliga- 
tions of  either  of  the  two  high  contracting 
parties  under  the  treaties  or  other  interna- 
tional agreements  now  in  force  between  the 
two  countries,  nor  be  considered  as  a  limita- 
tion, definition,  restriction  or  restrictive  in- 
terpretation of  such  rights  and  obliga- 
tions ..."  6  U.S.T.  469. 

The  reference  to  prior  "treaties  or  other 
International  agreements  now  in  force  be- 
tween the  two  countries  . . ."  Included  ref- 
erence to  the  treaty  of  November  18.  1903 
which  provides  that  the  grants  to  the  United 
States  by  the  Republic  of  Panama  should  not 
"interfere  with  the  rights  of  way  over  the 
public  roads  passing  through  the  said 
Zone  . . .  unless  said  rights  of  way  . . .  shall 
conflict  with  rights  . .  .  granted  to  the  United 
States."  Art.  VI,  33  Stat.  2235.  Thus,  there 
being  no  conflict  with  United  States'  rights, 
the  convention  of  1950  insofar  as  it  related 
to  highway  corridors  was  dealing  with  a 
subject  In  which  the  Republic  of  Panama 
had  reserved  certain  rights  from  the  earliest 
treaty.  Therefore,  the  recognition  of  Pan- 
ama's "jurisdiction"  over  a  highway  corri- 
dor, which  the  agreement  provided  the 
United  States  had  a  right  to  use.  and  which 
did  not  take  any  land  out  of  the  Canal  Zone 
proper.  Is  not  an  instance  where  property 
owned  by  the  United  States  was  disposed  of. 
From  the  inception  of  the  1903  treaty,  the 
United  States  had  never  possessed  the  right 
to  "interfere  with  the  rights  of  way  over  pub- 
lic roads  passing  through  said  Zone"  (Art. 

Footnotes  at  end  of  article. 


VI).  The  necessity  for  appellee  to  attempt 
to  rely  upon  such  unsupporting  authority  is 
an  indication  of  the  great  weakness  of  bis 
position. 

The  present  case  boils  down  to  this:  Pres- 
ident Eisenhower  In  1955  recognized  bis  con- 
stitutional obligation  to  obtain  authority 
from  Congress  to  transfer  a  depot  of  the 
Panama  Railroad  to  the  Republic  of  Pan- 
ama; but  the  appellee  presently  contends  he 
does  not  need  congressional  approval  to 
transfer  the  entire  Panama  Railroad  and 
very  substantial  amounts  of  other  property 
to  the  same  party,  and  to  reduce  the  entire 
Interest  of  the  United  States  in  the  colossal 
Panama  Canal  to  a  21-year  partnership  with 
Panama  solely  in  its  operation. 

With  respect  to  prior  treaties  and  agree- 
ments between  the  United  States  and  Pan- 
ama, the  "past  U.S.  practice,"  as  demon- 
strated above,  has  recognized  the  necessity 
of  approval  by  Congress  and  has  sought  such 
approval  by  legislation  whenever  United 
States  territory  or  property  was  conveyed  to 
Panama.  Heretofore  every  transfer  of  United 
States'  property  to  Panama  has  been  au- 
thorized In  advance  or  subsequently  rati- 
fied by  action  of  Congress.^  "The  proposed 
agreement  files  in  the  face  of  all  these  "past 
U.S.  practices"  and  this  violates  established 
procedures  of  the  State  Department. 
B.  Senate  debate  in  1943  over  transfer  of 
United  States  property  to  Panama. 

The  Joint  Resolution  of  1943  which  trans- 
ferred the  waterworks  and  some  of  the  prop- 
erty of  the  Panama  Railroad  to  Panama  (57 
Stat.  74)  was  the  subject  of  debate  in  the 
Senate  in  which  some  Senators  expressed 
the  opinion  that  the  disposition  should  have 
been  made  by  Treaty,  and  not  by  resolution 
of  both  Houses  {see  88  Cong.  Reg.  9320  et 
seq.).  The  scope  of  Art.  IV  was  discussed  at 
considerable  length.  Senator  Hiram  Johnson 
of  California  argued  that  the  resolution  was 
dealing  with  "property  of  the  United  States" 
and  that  the  Senate  should  "perform  its 
constitutional  function"  by  disposing  of  It 
by  treaty.  However,  his  views  did  not  prevail 
against  those  pointing  to  the  specific  char- 
acter of  the  language  in  Art.  IV,  i  3.  cl.  2. 

On  December  3,  1942,  Senator  Connally  of 
Texas,  Chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  discussed  the  pending 
Senate  Joint  Resolution  162,  which  was  to 
similar  effect  as  the  House  Joint  Resolution 
which  eventually  authorized  the  transfer. 
He  quickly  addressed  the  sentiment  that  a 
treaty  should  be  the  Implementation  Instead 
of  a  Joint  Resolution  by  the  Congress: 

"Mr.  President,  I  am  and  have  been  and 
in  the  future  shall  continue  to  be  ardent  in 
my  maintenance  of  the  Integrity  and  the 
rights  of  the  Senate  of  the  United  States  In 
all  its  proper  functions  as  a  branch  of  the 
Government;  but  the  matter  covered  by  the 
joint  resolution  has  to  be  passed  by  the  Con- 
gress sooner  or  later  in  some  form,  for  the 
simple  reason  that  under  the  Constitution 
of  the  United  States,  Congress  alone  can  vest 
title  to  property  which  belongs  to  the  United 
States.  The  Constitution  itself  confers  on 
Congress  specific  authority  to  transfer  terri- 
tory or  lands  belonging  to  the  United  States. 
So,  if  we  had  a  formal  treaty  before  us  and 
if  it  should  be  ratified,  it  still  would  be  nec- 
essary for  the  Congress  to  pass  an  act  vest- 
ing in  the  Republic  of  Panama  the  title  to 
the  particular  tracts  of  land;  because  "the 
Congress"  means  both  bodies.  The  House  of 
Representatives  has  a  right  to  a  voice,  as  to 
whether  any  transfer  of  real  estate  or  other 
property  shall  be  made  either  under  treaty 
or  otherwise."  88  Cong.  Rec.  9267  (Dec.  3, 
1942)   (emphasis  added). 

Senator  Vandenberg  of  Michigan  then 
intervened  to  inquire  why  the  disposition  of 
the  waterworks  and  some  property  owned  by 
the  Panama  Railroad  could  not  be  by  exec- 


utive agreement.  They  became  somewhat 
sidetracked,  whereupon  Senator  O'Maboney 
of  Wyoming  queried  why  the  disposition 
should  not  be  by  treaty?  In  the  course  of 
responding,  Senator  Connally  stated: 

"Mr.  President.  I  referred  earlier  In  my 
remarks  to  the  constitutional  requirement 
that  Congress  shall  exercise  consent  in  the 
case  of  the  disposal  of  real  estate.  Article  IV, 
section  3.  of  the  Constitution,  among  other 
things,  provides: 

"The  Congress  shall  have  authority  to  dis- 
pose of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other 
property  belonging  to  the  United  States. 

"So  that,  in  any  event,  it  would  be  neces- 
sary to  have  congressional  action  even 
though  there  were  a  treaty.  In  this  case  it 
would  be  necessary  to  have  congressional 
action  parting  loith  title  to  these  properties." 
88  Cong.  Rec  9269  (Dec.  3,  1942)  (emphasis 
added). 

In  response  to  a  query  from  Senator  Taft 
of  Ohio.  Senator  Connally  made  the  point 
that  a  treaty  could  be  substituted  for  the 
Joint  resolution  if  there  was  subsequent  en- 
acting legislation: 

Mr.  Taft.  I  am  somewhat  hazy  on  the 
subject  of  why  an  executive  agreement 
should  be  confirmed  by  legislation  Instead 
of  being  made  the  subject  of  a  treaty.  I 
myself  have  had  considerable  difficulty  in 
drawing  the  line.  It  does  not  seem  to  me  that 
the  mere  fact  that  some  legislation  is  neces- 
sary to  Implement  this  particular  agreement 
necessarily  excuses  it  from  being  made  the 
subject  of  a  treaty. 

Mr.  Connally.  As  a  legal  proposition  I 
think  the  Senator  from  Ohio  is  correct.  The 
mere  fact  that  legislation  Is  required  does 
not  necessarily  mean  that  we  could  not  first, 
by  means  of  a  treaty,  assume  the  obligations. 
and  then  carry  out  the  obligations  by  the 
enactment  of  legislation.  1  will  say  very 
frankly  to  the  Senator  from  Ohio — I  do  not 
think  he  was  present  awhile  ago  when  we 
discussed  that  question — that  the  Senator 
from  Texas  is  not  prepared  with  the  accuracy 
of  a  civil  engineer  to  draw  the  boundary  line 
between  what  can  be  done  by  executive 
agreement  and  what  can  be  done  by  a  treaty. 
88  Cong.  Rec.  9270  (Dec.  3.  1942).  (Emphasis 
added). 

The  next  day.  Senator  Johnson  of  Cali- 
fornia spoke  against  the  resolution,  as  de- 
scribed above.  Senator  Tunnell  responded: 

"There  are  different  methods,  apparently. 
by  which  questions  of  international  moment 
are  met.  This  is  not  a  new  question.  Some- 
times those  who  have  objected  to  the  course 
of  the  Executive  have  been  more  fortunate 
than  those  who  are  now  making  this  objec- 
tion. In  this  instance  the  Constitution  spe- 
cifically provides  for  this  method.  In  article 
IV.  section  3.  second  paragraph.  I  find  this 
language: 

"The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regula- 
tions respecting  the  Territory  or  other  prop- 
erty belonging  to  the  United  States. 

"It  seems  to  me  that  if  any  other  metho*- 
than  that  of  transfer  by  Congress  had  beeji 
attempted,  we  should  have  been  met  by  th» 
objection  that  Congress  was  the  only  power 
by  which  this  territory  or  this  property  could 
be  disposed  of.  There  is  no  other  method  or 
authority  to  dispose  of  property  of  the  Na- 
tion than  that  which  is  reposed  in  the 
Congress."  88  Cong.  Rec.  9322  (Dec.  4.  1942) 
(emphasis  added).  The  Joint  Resolution 
passed  40  to  29.  88  Cong.  Rkc.  9329  (Dec.  4. 
1942). 

It  cannot  be  said  from  this  that  the  pro- 
cedure there  adopted  by  the  President  and 
the  Congress  to  transfer  property  to  Panama 
has  the  same  effect  as  a  binding  Judicial 
precedent.  It  must  b**  recognized,  however, 
that  the  Senate  did  understand  the  nature 
and  importance  of  the  issue  and  its  constl- 
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tutlonal — and  political — ramifications;  and 
In  an  Instance  where  United  States  property 
of  mucb  less  value  than  Is  here  Involved 
was  being  transferred,  the  Senate  did  decide 
that  the  proper  procedure  called  for  legisla- 
tive action  of  the  Congress.  In  our  review  of 
past  practices,  it  is  also  Important  that  this 
was  another  case  involving  the  transfer  of 
land  to  Panama. 

V.  THE  HISTORY  OF  THE  TREATY  CLAUSE  IN  THE 
CONSTmmONAL  CONVENTION  AND  ITS  RELA- 
TION TO  THE  DISPOSmON  OT  PROPERTY  BE- 
LONGINO  TO  THE  UNITED  STATES 

Appellee  contends  that  the  Constitutional 
Convention  "adopted  a  proposal  that  re- 
quired two-thirds  of  the  Senate  to  concur 
In  all  treaties,  including  peace  treaties  in- 
volving cessions  of  territory.  2  Farrand. 
supra,  at  644,  549  .  .  .  [which]  demon- 
strate |s]  that  the  framers  of  the  Constitu- 
tion contemplated  the  transfer  of  United 
States  territory  and  property  by  treaty." 
Appellee  Br.  at  11  (emphasis  added). 

No  such  proposal  was  finally  adopted.  On 
September  4,  1787  the  working  draft  of  the 
proposed  Constitution  provided: 

"Sec.  4.  The  President  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  have 
power  to  make  treaties  .  .  .  But  no  Treaty 
shall  be  made  without  the  consent  of  two- 
thirds  of  the  Members  present."  2  farrand, 

THE   RECORDS   OF   THE   FEDERAL    CONVENTION    OF 

1787,  495  (rev.  ed.  1929)  (hereafter  "far- 
rand") . 

On  September  7,  the  words  "(except 
Treaties  of  Peace)"  were  added  after  the 
word  "Treaty."  M  2  farrand,  533.  Under  this 
amendment,  a  majority  vote  of  the  Senate 
could  have  ratified  a  peace  treaty.  There- 
upon a  motion  was  made  to  add  the  follow- 
ing amendment ; 

"But  no  Treaty  of  Peace  shall  be  entered 
into,  whereby  the  United  States  shall  be 
deprived  of  any  of  their  present  Territory 
or  rights  without  the  concurrence  of  two- 
thirds  of  the  members  of  the  Senate  present." 
2  FARRAND,  534.  Thls  amendment  was  de- 
feated by  adjournment,  2  farrand  534,  543, 
and  was  never  offered  again. 

The  very  next  day,  as  the  first  order  of 
business,  the  convention  struck  the  previ- 
ously adopted  amendment,  i.e.,  "(except 
Treaties  of  Peace)"  from  then  section  4  by 
a  vote  of  eight  states  to  three.  2  farrand  544, 
548-549.  Thus,  even  that  clause  never  be- 
came part  of  the  treaty  provision. 

Thus,  the  convention  eventually  rejected 
the  proposal  that  peace  treaties  should  be 
ratified  by  a  majority  vote  of  the  Senate, 
and  by  adjourning,  it  also  rejected  the  pro- 
posal to  add  a  specific  provision  that  treaties 
of  peace  transferring  United  States  Terri- 
tory or  rights  would  require  a  two-thirds 
vote  if  other  peace  treaties  could  be  ratified 
by  majority  vote.  Appellee's  brief  and  argu- 
ment overlook  these  facts. 

The  mere  offering,  consideration,  and  re- 
jection of  the  amendment  as  to  United  States 
"territory  and  rights"  does  not  support  ap- 
pellee's claim  "that  the  framers  of  the  Con- 
stitution contemplated  the  transfer  of 
United  States  territory  and  property  by 
treaty.""  Appellee  Br.  at  11  (emphasis 
added) .  Had  the  amendment  with  respect  to 
the  "territory  and  rights"  become  part  of  the 
treaty  clause  of  the  Constitution,  appellee's 
interpretation  would  have  been  correct,  but 
that  amendment,  contrary  to  appellee's  rep- 
resentation, never  even  reached  the  voting 
stage.  2  farrand,  534.  543.  Thus,  the  conven- 
tion proceedings  with  respect  to  that  amend- 
ment do  not  support  appellee's  present  con- 
tention, and  the  temporary  inclusion  of  peace 
treaties  does  not  support  an  Interpretation 
that  the  naked  treaty  power  which  was  even- 
tually voted  included  the  right  to  cede  ter- 
ritory. Even  If  a  "Peace  Treaty"  could,  they 
are  a  peculiar  breed  with  their  own  char- 
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acterlstlcs,  and  Insofar  as  they  cede  property 
they  are  usually  recognizing  that  the  prop- 
erty has  already  passed  from  their  domain. 
The  conclusive  answer  to  that  argument, 
however.  Is  that  we  are  not  here  concerned 
with  a  "Peace  Treaty." 

Doubtlessly,  the  two  members  who  offered 
the  amendment  with  respect  to  "territory 
and  rights"  were  of  the  view  that  treaties 
could  transfer  territory  and  rights  of  the 
United  States  (to  be)  and  of  the  particular 
states;  but  these  amendments  were  defeated 
and  there  is  no  indication  that  the  movers 
(Williamson  and  Spalght,  2  Farrand  543) 
took  cognizance  of  the  provision  of  present 
Art.  IV,  §  3,  cl.  2,  which  at  that  time  was  in 
its  present  form,  except  for  its  reference  to 
"Legislature"  which  was  later  changed  to 
"Congress"    (2  farrand  459,  466). 

In  this  matter,  however,  we  should  be 
guided  more  by  the  action  of  the  Convention 
as  a  whole  and  by  the  Interpretation  evident 
from  rejection  of  the  proposed  amendment 
by  a  substantial  majority  of  states.  In  this 
inquiry  there  is  nothing  in  the  convention 
proceedings  to  refute  the  conclusion  that 
the  majority  rejected  the  amendment  because 
it  interpreted  the  then-existing  broader  lan- 
guage that  became  Art.  IV,  §  3,  cl.  2  as  pro- 
viding better  protection  for  their  interests 
through  Congress  than  would  have  been  pos- 
sible through  the  defeated  addendum  to  the 
treaty  clause.  Any  member  who  relied  on 
what  became  the  property  disposition  clause 
of  Art.  IV  would  have  voted  for  adjournment 
on  September  7  against  the  territorial 
amendment  discussed  above,  and  would  have 
had  no  reluctance  to  vote  for  the  Constitu- 
tion In  the  form  In  which  it  was  submitted 
with  Art.  IV,  i  3,  cl.  2  as  at  present." 

The  majority  also  refers  to  the  history  of 
the  state  ratifying  conventions,  and  con- 
cludes therefrom  that  the  states — in  addition 
to  the  Framers — were  satisfied  that  a  two- 
thirds  requirement  in  the  Senate,  rather 
than  full  congressional  approval,  served  as 
an  adequate  check  on  the  alienation  of 
United  States  territory. 

Such  a  broad  conclusion  cannot  be  drawn 
from  the  history  of  the  state  conventions. 
Typical  of  the  majority's  position  Is  reliance 
on  a  proposed  amenxlment  at  the  Virginia 
ratifjrlng  convention,  which  read  In  full  as 
follows : 

"(N)o  commercial  treaty  shall  be  ratified 
without  the  concurrence  of  two  thirds  of 
the  whole  number  of  the  members  of  the 
Senate;  and  no  treaty  ceding,  contracting, 
restraining,  or  suspending,  the  territorial 
rights  or  claims  of  the  United  States,  or  any 
of  them,  or  their,  or  any  of  their  rights  or 
claims  to  fishing  In  the  American  seas,  or 
navigating  the  American  rivers,  shall  be 
made,  but  in  cases  of  the  most  urgent  and 
extreme  necessity:  nor  shall  any  such 
treaty  be  ratified  without  the  concurrence  of 
three  fourths  of  the  whole  number  of  the 
members  of  both  houses  respectively."  3 
Elliot's  Debates  in  the  Several  State  Conven- 
tions on  the  Adoption  of  the  Federal  Con- 
vention 660  (1907). 

Irrespective  of  the  statements  of  the  par- 
ticipants of  the  Virginia  convention,  who 
may  well  have  been  laboring  under  the  mis- 
taken pretense  that  Art.  IV  was  not  operative 
in  this  area  or  who  may  not  have  even 
thought  about  that  section  at  all,  a  wholly 
permissible  conclusion  to  be  drawn  from  the 
rejection  of  this  amendment  was  that  the 
provision  in  Art.  IV  for  a  vote  of  the  full 
Congress  for  disposition  of  territory  or  prop- 
erty was  an  adequate  safeguard.  "The  state- 
ments of  parties  who  suggested  such  amend- 
ments, in  their  honest  but  mistaken  fear 
that  the  treaty  power  alone  allowed  the  dis- 
position of  territory  or  property  In  circum- 
stances such  as  are  here  present,  and  then 
had  their  amendment  defeated,  do  not  con- 
stitute an  authoritative  Interpretation  of  the 
scope  of  Art.  n. 


VI.  ELEVEN  PRIOR  TREATIZS 


Appellee's  brief  and  the  Committee  Re- 
port" both  refer  to  eleven  treaties  supplied 
by  the  Department  of  State  and  argue  that 
such  treaties  were  couched  in  self-executing 
terms  and  constitute  examples  of  the  trans- 
fer of  United  States  territory  or  property  to 
other  nations,  and  in  some  Instances  to  indi- 
viduals, without  a  prior  Congressional  act 
authorizing  such  transfer.  It  is  further  as- 
serted that  these  Instances  support  the  con- 
tention that  Art.  IV,  !  3.  cl.  2  of  the  Consti- 
tution permits  the  President  through  a 
treaty  to  dispose  of  property  belonging  to  the 
United  States  without  approval  of  "the  Con- 
gress."™ We  examine  each  of  these  treaties 
for  verification  of  the  asserted  interpretation; 
and  we  find  little  or  no  support  therefor. 
A.  Indian  treaties 

1.  The  Treaty  with  the  Cherokee  Nation  of 
December  29,  1835  {78  Stat.  478).— This 
treaty  was  preceded  by  the  Act  of  May  28, 
1830,  by  which  Congress  authorized  the  ex- 
change of  western  lands  for  the  Cherokee's 
eastern  lands  in  connection  with  their  re- 
moval to  lands  west  of  the  Mississippi  River. 
However,  the  1835  treaty,  in  some  respects, 
exceeded  the  statutory  authorization  as  to 
the  lands  that  were  to  be  transferred,  and 
citizens  who  took  title  to  some  lands  subse- 
quently transferred  from  the  Indians  were 
subjected  to  attacks  upon  their  title.  Holden 
V.  Joy,  84  U.S.  (17  Wall.)  211  (1872),  Involved 
such  a  controversy.  The  Court  held,  in  effect, 
that  those  who  received  land  from  the  In- 
dians acquired  good  title  because  Congress, 
by  appropriating  some  four-and-one-half 
million  dollars  to  carry  out  the  treaty,  had 
in  effect  ratified  the  ultra  vires  acts  of  the 
treaty  negotiators.  In  so  ruling,  the  Court's 
opinion  recognized  the  issue  as  to  whether  a 
treaty  could  convey  lands  belonging  to  the 
United  States,  but  then  stated: 

"It  is  not  necessary  to  decide  the  question 
In  this  case  (whether  the  treaty  conveyed 
title  without  Congressional  approval]  as  the 
treaty  In  question  has  been  fully  carried  into 
effect,  and  its  provisions  have  been  repeated- 
ly recognized  by  Congress  as  valid."  84  U.S. 
(17  Wall.)  at  247." 

Thus,  far  from  holding  that  a  treaty  can 
transfer  property  belonging  to  the  United 
States  without  Congress,  the  case  recognizes 
the  requirement  of  Congressional  authoriza- 
tion and  holds  that  when  land  Is  transferred 
in  a  treaty  in  excess  of  statutory  authoriza- 
tion, the  transfer  may  be  legalized  by  a  sub- 
sequent act  of  "Congress"  which  In  some 
affirmative  manner  indicates  approval  of  the 
otherwise  ultra  vires  act. 

2.  The  Treaty  of  October  2,  1863,  with  the 
Red  Lake  and  Pembina  Bonds  of  Chippewa 
Indians  (13  Stat.  667).— Appellee  points  to 
Art.  IX  of  this  treaty  signed  by  President 
Lincoln  as  an  alleged  transfer  of  property 
not  consented  to  by  Congress.  That  article 
provided:  "there  shall  be  set  apart  from  the 
tract  hereby  ceded  [to  the  United  States  by 
the  Bands  of  Chippewa  Indians)  a  reserva- 
tion of  ,(640)  six  hundred  and  forty  acret 
near  the  mouth  of  Thief  River  for  the  Chief 
'Moose  Dung'  .  .  ."  The  validity  of  the  reser- 
vation to  Chief  Moose  Dung  was  Involved  in 
Jones  V.  Meehan.  175  U.S.  1  (1899),"  which 
considered  the  validity  of  a  subsequent  lease 
made  by  one  who  Inherited  from  the  chief. 
Appellee  cites  the  court's  decision  upholding 
the  lease  for  the  rule  that  property  of  the 
United  States  may  be  transferred  to  indi- 
viduals by  treaty  between  the  United  States 
and  Indian  tribes  without  any  act  of  Con- 
gress or  any  patent  from  the  President.  When 
the  facts  of  this  Indian  treaty  are  analyzed, 
it  is  clear,  however,  that  the  authority  of  the 
case  is  limited  to  reservations  of  land  made 
in  treaties  between  the  United  States  and  In- 
dian tribes,  which  were  treated  as  being  akin 
to  nations.  See  following  discussion  of  the 
Indian  treaties. 
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3.  Summary. — The  early  treaties  with  In- 
dian tribes  are  sui  generis  as  treaties.  They 
are  not  treaties  in  the  ordinary  sense  of 
the  word  as  all  have  recognized  since  Con- 
gress in  1871  enacted  a  law  prohibiting  any 
"contract  by  treaty"  with  any  Indian  tribe 
or  nations : 

"That  hereafter  no  Indian  nation  or  tribe 
within  the  territory  of  the  United  States 
shall  be  acknowledged  or  recognized  as  an 
independent  nation,  tribe,  or  power  with 
whom  the  United  States  may  contract  by 
treaty:  Provided,  further.  That  nothing 
herein  contained  shall  be  construed  to  in- 
validate or  impair  the  obligation  of  any 
treaty  heretofore  lawfully  made  and  rati- 
fied with  any  such  Indian  nation  or  tribe." 
Act  of  March  3, 1871,  16  Stat.  566. 

Had  Indian  treaties  been  true  treaties  In 
the  constitutional  sense  Congress  could  not 
have  prohibited  the  President  from  so  con- 
tracting by  treaty.  While  the  Act  took  the 
form  of  providing  that  Indian  tribes  shall 
not  be  "acknowledged  or  recognized"  as  "in- 
dependent," the  statute  clearly  prohibited 
the  President  from  negotiating  treaties  with 
any  Indian  tribe  that  was  "independent." 
The  Act  was  thus  in  form  a  clear  restriction 
on  the  treaty  power,  but  actually  it  recog- 
nized that  the  Indian  treaties  were  some- 
thing different  than  the  treaties  referred  to 
In  the  Constitution. 

They  have  special  features  that  generally 
make  them  Inapplicable  as  authority  that 
a  treaty  can  dispose  of  other  types  of  United 
States  property  without  an  Act  of  Congress. 
This  Is  true  because  generally  the  subject  of 
the  Indian  treaties  was  land  owned  and  oc- 
cupied by  the  Indians,  which  the  United 
States  was  buying  or  acquiring.  The  treaty 
"reserved"  some  of  the  land  for  the  Indians. 
Thus,  property  of  the  United  States  was  not 
disposed  of  by  the  treaty. 

Attorney  General  Taney  in  an  opinion  on 
September  20,  1833  stated:  "These  reserva- 
tions (of  Indian  land  In  treaties]  are  ex- 
cepted out  of  the  grant  made  by  treaty  and 
did  not  pass  by  it.  Consequently  the  title 
remains  as  it  was  before  the  treaty,  that  Is 
to  say  the  lands  reserved  are  still  held  under 
the  original  title."  175  U.S.  at  12.  Mr.  Justice 
Nelson  in  Gains  v.  Af ichelson,  50  U.S.  (9 
How.)  356  (1850),  pointed  out  that  In  such 
transactions,  "it  was  so  much  carved  out  of 
the  territory  coded,  and  remained  to  the 
ludian  occupant,  as  he  had  never  parted  with 
it.  He  [the  Indian]  holds  strictly  speaking 
not  under  the  treaty  of  cession  but  under 
his  original  title  confirmed  by  the  govern- 
ment in  the  act  of  agreeing  to  the  reserva- 
tion." 50  U.S.  (9  How.)  at  365. 

In  the  Per  Curiam  opinion  a  statement  «n 
Jones  V.  Meehan,  supra,  175  U.S.  at  12-14,  Is 
cited  as  authority  that  the  Taney  opinion 
and  the  decision  In  Gaines  v.  Michelson. 
supra,  were  "Irreconcilable  with  later  Su- 
preme Court  opinions  .  .  ."  Per  Curiam, 
n.l9).  This  may  be  explained  by  virtue  of  a 
change  in  the  statute  after  Jones  v.  Meehan, 
supra,  which  eliminated  the  prohibition 
against  individuals  purchasing  or  leasing 
from  any  individual  Indian.  Act  of  June  30, 
1834,  c.  161,  i  12,  4  Stat.  730. 

But  whether  the  treaty  confirmed  the  In- 
dian right  or  granted  a  new  right  is  not  dis- 
positive of  the  question  as  to  whether  there 
was  a  disposition  of  territory  or  property  be- 
longing to  the  United  States.  These  treaties 
dwelt  with  territory  and  property  and  in  do- 
ing so  they  dwelt  with  sovereignty  over  the 
territory  and  the  right  to  Individual  patches 
of  soil,  as  Chief  Justice  Marshall  noted  in 
Johnson  v.  Mcintosh,  21  U.S.  (8  Wheat.)  542 
(1823).  They  also  In  some  Instances  Involved 
disputed  claims  to  both  territory  and  soil. 
In  settling  on  the  tribes  the  reserved  terri- 
tory the  sovereign  rights  of  the  respective 
parties  were  involved,  but  In  the  "reserva- 
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tion"  of  specific  acreage  of  soil  to  Individual 
Indians,  different  claims  were  Involved  and 
this  phase  of  the  agreements  was  more  con- 
cerned with  what  might  be  termed  "prop- 
erty." It  is  clear  that  at  one  time  such  "res- 
ervations" were  considered  as  a  recognition 
of  land  already  owned  by  the  Indians.  This 
would  be  particularly  true  where  the  Indian 
at  the  time  actually  occupied  the  soil. 

In  any  event  even  Jones  v.  Meehan,  supra, 
recognized  that  the  land  reserved  to  Chief 
Moose  Dung  on  his  death  passed  to  his  eldest 
son  "by  the  laws,  customs,  and  usages  of  the 
tribe  .  .  ."  What  the  Per  Curiam  opinion,  and 
many  other  opinions  In  this  field  fall  to  rec- 
ognize Is  that  the  Individual  Indians  ac- 
quired Utle  by  virtue  of  the  treaty  and  that 
it  is  not  completely  cmrect  to  say  that  the 
United  States  granted  the  title.  The  treaties 
were  the  act  of  two  governments.  The  Indians 
as  possessors  had  far  the  greater  claim  to  the 
extent  that  they  actually  occupied  the  soil 
and  the  grantors  in  the  treaty  were  not  solely 
the  United  States  but  included  both  signa- 
tories. 

And  Insofar  as  the  right  to  the  soil  was 
concerned  more  came  from  the  Indians  than 
from  the  United  States.  It  would  hardly  be 
correct  to  consider  that  soil  actually  occu- 
pied by  an  Indian  for  centuries  was  property 
belonging  to  the  United  States.  The  United 
States  generally  recognized  the  rights  of  such 
possessors,  and  though  Indian  claims  to 
broad  territory  were  only  recognized  as  a 
right  of  occupancy,  the  reservation  of  indi- 
vidual tracts  was  on  a  different  footing  and 
generally  by  one  device  or  another  were  found 
to  be  vested  in  fee  simple  in  the  actual  In- 
dian occupant.  Jones  v.  Meehan,  supra,  175 
U.S.  at  32,  Is  a  good  example. 

By  way  of  conclusion  on  all  these  Indian 
treaties,  in  short,  I  deny  that  recognizing 
the  ancestral  right  of  Chief  Moose  Dung  to 
pitch  his  teepee  by  the  waters  of  Thief  River 
is  sufficient  legal  authority  to  give  away  the 
entire  Panama  Canal  without  benefit  of  Con- 
gress. Claiming  support  from  such  decision 
indicates  the  weakness  of  appellee's  case  be- 
cause the  character  of  the  two  treaties,  the 
relationship  of  the  signatories,  the  consid- 
eration involved,  the  nature  of  our  interest 
or  claim  to  the  property  involved  and  our 
relationships  to  them  are  all  different  In 
material  respects. 

Therefore,  the  treaties  with  the  Cherokees, 
the  Chippewa  Indians,  and  the  transfer  to 
Chief  Moose  Dung  do  not  constitute  au- 
thority that  the  Panama  Canal  Zone  prop- 
erty of  the  United  States  may  be  transferred 
to  Panama  without  the  approval  of  the 
Congress.  The  same  general  modus  operandi 
was  followed  In  other  Indian  treaties. 

This  also  disposes  of  the  decision  in  Fran- 
cis V.  Francis.  203  U.S.  233  (1906),  cited  In 
the  Per  Curiam  opinion.  That  Is  another 
Indian  treaty  case  which  Interpreted  one 
of  the  usual  "reservations"  that  the  Indians 
customarily  made  when  they  transferred 
some  of  their  lands  to  the  United  States  by 
treaty.  As  in  the  other  Indian  treaty  cases, 
the  first  Justice  Harlan's  opinion  did  not 
overturn  the  Chancellor's  ruling  that  the 
named  Indian  "and  his  heirs"  obtained  a 
fee  simple  estate  in  Indian  lands  which  were 
"reserved  (and]  did  not  pass  to  the  United 
States  by  Treaty"  (emphasis  added)  because 
under  a  rule  of  property  In  Michigan  where 
the  lands  were  located  "[t]he  term  reserwi- 
t!on  was  equivalent  to  an  absolute  grant." 

The  result  in  that  respect  was  not  dis- 
turbed. Thus,  again  the  peculiarities  of  a 
reservation  by  Indians  of  their  own  lands  in 
a  Joint  treaty  with  the  United  States,  belles 
the  fact  that  the  title  passec*  tj  v^'^  treaty 
was  to  property  (soil)  that  actually  belonged 
to  t^e  United  States.  A  more  accurate  de- 
scription of  the  actual  situation  would  be 
that  the  Indians  never  relinqulsbed  their 
claim  and  the  treaty  confirmed  their  title. 
These  Indian  treaties  thus,  to  a  certain  ex- 


tent, fall  within  treaties  deaUng  with  dis- 
puted claims.  The  citation  of  Francis  by  the 
Per  Curiam  opinion,  p.  21,  overlooks  the  fact 
that  it  was  the  treaty  of  both  parties  that 
vested  complete  title,  not  the  sole  act  of 
the  United  States.  The  case  does  not  bold 
that  the  United  States  could  transfer  the 
soli  by  deed. 

It  also  goes  without  saying  that  even  U 
the  Indians  and  the  United  States  could 
Jointly  convey  property  to  an  Indian  by  a 
reservation  of  soil  that  he  claimed,  that 
such  precedents  are  not  authority  for  the 
United  States  transferring  property  to  Pana- 
ma that  Is  owned  outright  by  the  United 
States.  The  Panama  Canal  Treaty  Is  an  un- 
questioned dlsp>osltlon  of  property  of  the 
United  States.  The  Indian  treaties  disposed 
of  disputed  territory  and  recognized  clalma 
of  individual  Indians  to  particular  soil. 

This  case  Is  of  Interest  though  for  another 
reason :  it  holds  that  the  President,  "without 
the  authority  of  an  act  of  Congress,"  was  not 
authorized  to  agree  in  the  Treaty  to  a  proviso 
that  none  of  the  reserved  Indian  lands  could 
be  conveyed  without  his  consent.  To  a  certain 
extent  this  recognizes  that  In  Indian  treaties 
the  title  is  not  conveyed  to  reservees  but  more 
accurately  Is  merely  recognized.  See  SO  VJS. 
(9  How.)  365,  supra. 

B.  Treaties  with  foreign  nations 

1.  Treaty  of  February  22,  1819  between  the 
United  States  and  Sjiain  (8  Stat.  252). — 
Spain  ceded  all  of  east  and  west  Florida  to 
the  United  States.  The  parties  also  agreed 
upon  a  boundary  west  of  the  Mississippi 
River  beginning  at  the  mouth  of  the  Sabine 
River  in  the  Gulf  of  Mexico,  thence  gen- 
erally north  and  west  to  the  Red  River  and 
the  Arkansas  River,  and  thence  to  the  source 
of  that  river,  and  thence  due  west  along  the 
42nd  line  of  latitude  to  the  South  Sea 
(Pacific  Ocean).  On  both  sides  of  that 
boundary  line,  the  respective  parties  ceded 
to  each  other  their  claims  and  pretentions 
to  the  territory  in  question.  The  treaty  in- 
dicated that  the  parties  did  not  know  the 
precise  source  of  the  Arkansas  River  and, 
particularly  in  the  mountain  areas,  neither 
nation  was  sufficiently  familiar  with  much 
of  the  areas  traversed  by  the  newly  drawn 
boundary  lines  to  know  precisely  what  was 
accomplished.  This  indicated  the  "claim" 
nature  of  the  asserted  rights. 

Taken  by  Its  four  corners,  this  treaty  Is 
hardly  a  disposition  of  United  States  prop- 
erty. It  is  a  mutual  relinquishment  of  boun- 
dary claims  which  Is  a  usual  subject  of 
diplomacy,  particularly  in  undeveloped 
areas.  The  settlement  of  many  boundary  dis- 
putes are  more  the  settlement  of  claims 
rather  than  transfers  of  property." 

2.  Treaty  of  August  9.  1842  between  the 
United  States  and  Great  Britain  (Webster- 
Ashbur.ton  Treaty)  8  Stat.  572.— ThU  !=ettled 
the  boundary  between  the  United  States  and 
Canada  from  the  east  through  the  Great 
Lakes,  the  present  boundary  waters  and 
thence  to  the  Rocky  Mountains  along  the 
49th  parallel.  Like  the  prior  treaty,  the  par- 
ties here  did  not  know  where  the  boundary 
line  they  drew  would  betrin  to  run  westward 
from  the  Lake  of  the  Woods.  One  result  of 
this  arrangement  was  the  odd  "Northwest 
anc!le"  In  Minnesota,  which  Is  completely 
separated  by  water  from  all  United  States 
territory.  The  treaty  recognized  prior  grants 
of  land  by  both  countries  in  disputed  areas. 
This  agreement  Is  within  the  traditional 
treatv-maklns  function  and  does  not  auallfy 
as  a  dlsDosltion  of  territory.  It  would  be  hard 
to  Dolnt  to  the  trnnsfer  of  any  property  that 
belonged  to  the  United  States.  Tbis  treaty 
is  a  perfect  example  of  the  settlement.  In 
many  respects,  of  highly  questionable  claims 
and  not  of  the  transfer  of  territory  or  prop- 
erty. 

3.  The  Treaty  of  June  IS,  1846  between 
the  United  States  and  Great  Britain.  The 
Oregon- Washington     boundaries      (9    Stat. 
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869). — The  treaty  recited  that  there  was 
"doubt  and  uncertainty  .  .  .  respecting  the 
sovereignty  and  government  of  .  .  .  the 
northwest  coast  of  America  .  .  .  west  of  the 
Rocky  Mountains."  The  treaty  continued 
the  boundary  line  westward  from  the  Rocky 
Mountains  along  the  49th  parallel,  and  rec- 
ognized the  navigational  rights  on  the  Co- 
lumbia River  of  the  Hudson  Bay  Company 
and  of  British  subjects  on  an  equal  footing 
with  American  citizens.  This  Is  another  ex- 
ample of  the  settlement  of  doubtful  and  un- 
certain claims  of  the  respective  parties  and 
not  a  transfer  of  property. 

4.  Treaty  of  February  1,  1933  between  the 
United  States  and  Mexico  (84  Cong.  Rec. 
9824). — This  treaty  rectified  the  boundary 
along  the  Rio  Orande  River  In  the  vicinity 
of  El  Paso  and  the  Juarez  Valley.  The  treaty 
involved  a  typical,  minor  boundary  matter. 
Nevertheless,  this  Treaty  looked  to  congress 
for  approval:  Art.  VIII  provided  that  "le]ach 
Government  shall  respectively  secure 
title.  .  .  ."  Art.  VII  also  provided  that 
"Lands  within  the  rectified  chan- 
nel .  .  .  (that]  pass  from  .  .  .  one  country 
to  .  .  .  the  other  .  .  .  shall  be  acquired  in 
full  ownership  by  the  [respective]  Govern- 
ment .  .  ."  The  treaty  was  thus  executory 
and,  moreover,  since  it  required  the  appro- 
priation of  money,  looked  to  supporting 
enactments  by  the  Congress  of  the  United 
States  and  did  not  purport  to  be  self- 
executing. 

5.  Treaty  of  August  29,  1963  between  the 
United  States  and  Mexico:  Solution  of  El 
Chamizal.  IS  U.S.T.  21. — This  relocated  the 
shifting  channel  of  the  Rio  Orande  River  in 
the  vicinity  of  El  Paso  and  Juarez,  and  drew 
a  boundary  line  at  the  center  of  a  new  chan- 
nel for  the  river.  By  this  arrangement,  823.60 
acres  of  former  United  States  land  was  ceded 
to  Mexico  by  the  treaty.  However,  far  from 
this  being  an  instance  where  the  President 
attempted  to  transfer  United  States  terri- 
tory or  property  by  a  self-executing  treaty 
without  prior  congressional  act.  the  treaty  in 
Art.  6  specifically  recognized  the  constitu- 
tional requirement  and  provided  that  the 
acquisition  of  the  lands  be  transferred  to 
Mexico  and  the  rights  of  way  for  that  por- 
tion of  the  new  river  channel  in  the  territory 
of  the  United  States  shall  not  occur  until 
"after  .  .  .  the  necessary  legislation  has  been 
enacted  for  carrying  it  out  .  .  ^'  This  treaty 
thus  supports  appellant's  contentions  and 
not  those  of  the  appellee.  That  appropria- 
tions were  also  required  may  have  been  an 
additional  reason  for  recognizing  the  con- 
stitutional role  of  Congress  but  that  appar- 
ent necessity  here  has  not  caused  the  Presi- 
dent to  recognize  the  role  of  Congress.  Cf. 
Per  Curiam  opinion,  p.  24  n.22.  In  Its  dis- 
cussion of  this  Mexican  treaty  the  Per  Curiam 
opinion  recognizes  the  necessity  In  that  In- 
stance for  approval  by  Congress  because  the 
treaty  required  Implementing  legislation 
(Per  Curiam  op.,  n.22).  The  Implementing 
legislation  required  by  the  Panama  Canal 
Treaty  will  make  that  necessitated  by  the 
Mexican  Treaty  pale  Into  Insignificance. 

6.  Treaty  of  November  23.  1970  between 
the  United  States  and  Mexico  (23  U.S.T. 
371). — This  Is  another  Instance  where  the 
treaty  resolved  boundary  difTerences  arising 
from  the  shifting  of  channels.  This  treaty 
likewise  was  contingent  and  not  self -execut- 
ing; Article  ID  provided,  i.e.,  that  "the  neces- 
sary legislation  has  been  enacted  for  carrying 
It  out.-  23  U.S.T.  377.  This  is  another  treaty 
that  supports  appellants'  contention  and  not 
those  of  the  appellee. 

7.  Treaty  of  November  22.  1971  between 
the  United  States  and  Honduras:  Swan  Is- 
lands (23  U.S.T.  2631).— Both  governments 
claimed  sovereignty  of  the  Swan  Islands,  but 
the  United  States  had  for  many  years  main- 
Footnotes  at  end  of  article. 


tained  a  navigation  and  communications 
facility  there.  By  the  treaty,  the  United 
States  recognized  the  sovereignty  of  Hon- 
duras and  transferred  certain  land,  buildings, 
and  equipment  to  Honduras.  There  was  a 
second  cooperative  agreement  whereby  the 
United  States  was  to  operate  the  navigational 
facilities  and  Honduras  was  to  assume  re- 
sponsibility for  a  dock  and  landing  strip.  The 
United  States  retained  title  to  a  great  num- 
ber of  buildings  and  equipment  except  the 
land,  and  by  the  treaty  Honduras  made  the 
areas — sites — available  to  the  United  States. 
This  was  a  cooperative  program  for  continua- 
tion of  meteorological  and  communication 
facilities  in  Swan  Islands.  To  the  extent  that 
any  property  was  transferred,  it  was  certainly 
minimal  and  hardly  justified  legislation.  It 
cannot  be  considered  as  authority  for  trans- 
ferring eight  billion  dollars  of  United  States 
property. 

8.  Treaty  of  June  17,  1971  between  the 
United  States  and  Japan  (23  U.S.T.  447).— 
This  related  to  the  reversion  of  the  Ryukyu 
(Includes  Okinawa)  and  Daito  Islands.  Some 
of  this  property  may  have  been  transferred 
pursuant  to  prior  congressional  enactments, 
i.e.,  40  U.S.C.  §§511  and  512.  Section  611 
authorizes  federal  agencies  having  foreign 
excess  property  to  dispose  of  such  property. 
That  is  definitely  authorization  for  the  trans- 
fer of  what  would  be  excess  property  of  the 
United  States  after  the  reduction  of  our 
military  operations  on  Okinawa.  The  treaty 
relinquished  In  favor  of  Japan  all  rights  and 
Interests  under  Art.  Ill  of  the  Treaty  of 
Peace  with  Japan  of  September  8.  1961.  Japan 
in  turn  granted  to  the  United  States  the  use 
of  facilities  and  areas  in  accordance  with  the 
treaty  of  January  19,  1960,  which  was  the 
Treaty  of  Mutual  Cooperation  and  Security 
providing  for  collective  self-defense.  Art.  IX 
of  this  treaty  terminated  our  temporary  right 
of  military  occupation.  It  Is  hard  to  construe 
this  treaty  as  authority  for  transferring 
United  States  property  by  treaty  without 
implementing  legislation. 

9.  Treaty  of  January  25,  1955  between  the 
United  States  and  Panama  (6  U.S.T.  2283) . — 
This  treaty,  as  discussed  earlier,  provided  for 
the  transfers  of  certain  property.  Art.  V  pro- 
vided for  the  conveyance  to  Panama  of  cer- 
tain lands  and  improvements  set  forth  in 
Item  2  of  the  Memorandum  of  Understand- 
ing. This  included  certain  specified  lands. 
Including  the  railway  terminal  operations  In 
the  city  of  Panama,  and  the  railway  passen- 
ger station,  and  PaltlUa  Point.  The  treaty, 
however,  was  not  self-executing  as  Art.  V 
recognized  the  need  to  comply  with  Art.  IV, 
§  3,  cl.  2  of  the  Constitution,  as  that  Article 
provided  that  the  transfer  of  property  was 
"subject  to  the  enactment  of  legislation  by 
the  Congress."  and  with  respect  to  the  small 
amount  of  property  in  Art.  VI  and  Art.  VII, 
Congress  did  enact  legislation  with  respect 
thereto.*" 

It  must  be  recognized  that  no  court  has 
had  any  opportunity  to  pass  on  the  validity 
of  many  of  these  provisions,  because  when 
property  or  rights  are  transferred  In  a  for- 
eign country  pursuant  to  asserted  or  de  facto 
authority,  as  a  practical  matter,  It  Is  diffi- 
cult. If  not  Impossible  thereafter,  to  litigate 
or  rescind  the  transfer.- 

C.  Treaty  summary 

In  sum,  no  substantial  support  can  be 
found  in  any  of  the  1 1  treaties  for  appellee's 
contention.  The  Indian  treaties  do  not  sup- 
port his  position  because  of  their  very  na- 
ture, i.e.,  the  land  allegedly  transferred  to 
the  Indian  is  his  land  which  he  reserves  from 
transfer  to  the  United  States  under  ^  the 
treaty.  The  treaties  with  Spain  and  oVeat 
Britain  involved  the  settlement  of  boundary 
claims  and  this  is  not  a  boundary  contro- 
versy. 


CONCLUSION 


From  the  foregoing  It  Is  concluded  that  a 
political  question  Is  not  Involved,  that  estab- 
lished procedures  of  the  Department  of  State 
and  past  United  States  procedures  involv- 
ing similar  agreements  with  Panama  and 
others  recognize  and  require  that  Congress 
approve  the  transfer  of  United  States  prop- 
erty, that  the  Restatement  of  Foreign  Re- 
lations Law  reaches  the  same  conclusion, 
and  that  the  adjudicated  cases  hold  that  the 
power  to  dispose  of  United  States  property 
is  vested  exclusively  in  the  Congress.  In  my 
opinion,  we  should  accordingly  declare  the 
law  to  be  that  those  provisions  of  the  pend- 
ing treaty  which  dispose  of  territory  or  prop- 
erty belonging  to  the  United  States  to  the 
Republic  of  Panama  cannot  come  Into  force 
under  the  Constitution  of  the  United  States 
until  approved  by  the  Congress.  In  my  view, 
because  of  the  parties  involved,  it  would 
not  be  necessary  to  Issue  an  injunction. 

The  Report  of  the  Senate  Committee  on 
Foreign  Relations  of  a  much  earlier  date 
has  much  advice  that  could  well  be  followed 
by  the  relevant  parties  in  the  present  con- 
troversy: 

"The  question  has  been  debated  how  far 
Congress  would  be  bound  to  give  effect.  In 
cases  requiring  its  cooperation,  to  regula- 
tions by  treaty  on  subjects  put  within  Its 
express  province  by  the  Constitution.  Which- 
ever may  be  the  better  opinion,  the  doubt 
supplies  reason  enough  against  putting  the 
question  to  trial  in  other  circumstances  than 
those  in  which  the  concurrence  of  Congress 
may  be  safely  assumed.  And  the  reason  is 
the  stronger  for  this  forbearance  from  the 
fact  that  in  the  contingency  of  conflict  It 
would  be  not  the  Interests  only,  but  the 
faith,  too,  of  the  nation  which  might  be 
compromised,  as  this  would  have  been  com- 
mitted by  the  adoption  of  the  treaty  regu- 
lations. 

"The  condition  of  the  Government  at  this 
point  Is  of  peculiar  delicacy  as  regards  the 
arrangement  of  its  imposts.  Parties  have 
been  arrayed  with  vehemence  and  the  great- 
est sensibility  awakened  on  the  subject. 
Regulation  by  treaty  in  these  circumstances 
would  doubtless  be  carried  Into  effect  by 
the  House  of  Representatives.  But  the  tem- 
per In  which  the  supposed  Intrusion  might 
be  expected  to  be  received  would  be  any- 
thing but  cordial  or  placid.  Ought  not  the 
occasion  to  be  considerable,  the  motive  ur- 
gent, to  warrant  the  exercise  of  the  author- 
ity at  this  cost?  This  is  a  topic  requiring 
only  to  be  displayed,  not  dwelt  on."  2  Hinds' 
Precedents  lOOO. 

What  is  the  great  urgency  for  not  recog- 
nizing the  constitutional  right  and  duty  of 
the  House  of  Representatives  to  pass  on  the 
transfer  of  the  rare  property  here  Involved? 
The  United  States  by  the  narrow  margin  of 
one  vote  was  enticed  Into  accepting  Pan- 
ama as  the  first  choice  over  Nicaragua  for 
the  location  of  the  Canal  and  the  operating 
rights  promised  by  Panama  in  the  1903 
treaty  were  purposely  designed  to  assure  that 
the  United  States  would  build  the  Canal  in 
Panama  and  not  in  Nicaragua."  Thereafter, 
a  national  treasure  beyond  compare  In  the 
form  of  an  engineering  marvel  was  created 
by  the  ingenuity  and  genius  of  American 
statesmen,  builders,  and  doctors  who  perse- 
vered where  all  others  had  failed  miserably, 
or  failed  even  to  begin. 

•  •  •  •  * 

The  transfer  of  United  States  territory  and 
property  in  the  Panama  Canal  Zone  directly 
affects  Immense  vital  Interests  of  the  entire 
nation  involving  as  it  does  significant  com- 
mercial concerns  and  our  national  security. 
Some  of  these  matters  were  pointed  out  by 
Senator  Hiram  Johnson  of  California  in  1939. 
when,  in  speaking  on  the  ratification  of  the 
HiUl-Alfaro  Treaty,  which  proposed  certain 


amendments  In  our  relations  with  Panama, 
he  remarked: 

"The  Panama  Canal  will  be  protected.  If 
protected  by  us.  The  Panama  Canal,  If  it  be 
retained,  and  if  It  serve  its  purpose  (as  "the 
life  line  of  the  Republic,"  id.,  98381,  will  do 
so  because  of  our  efforts:  and  the  Panama 
Canal,  because  of  the  peculiar  relation  we 
have  to  it,  should  not  be  in  any  degree  tied, 
or  hamstrung,  or  put  in  a  strait  Jacket  by  a 
treaty  made  by  the  United  States  of  Amer- 
ica." 84  Cong.  Rec.  9838    (1939). 

The  momentous  nature  of  these  national 
Interests  peculiarly  qualify  the  House  of 
Representatives  for  its  constitutional  role 
because  It  directly  represents  our  entire  citi- 
zenry on  a  uniform  basis — which  was  the 
principal  reason  that  the  Framers  of  the 
Constitution  directed  that  the  entire  Con- 
gress should  pass  on  such  matters. 

However,  regardless  of  disputes  on  other 
Issues,  one  conclusion  is  certain.  That  Is 
that  if  the  present  attempt  successfully 
usurps  the  constitutional  right  and  duty  of 
the  House  of  Representatives  to  vote  on  the 
disposition  of  United  States'  property  of  the 
tremendous  magnitude  and  value  of  our 
Panama  holdings  a  precedent  of  such  enor- 
mity win  be  created  that  the  constitutional 
right  of  the  House  of  Representatives  to  vote 
on  transfers  of  property  to  foreign  nations 
need  never  again  be  seriously  recognized. 

To  the  extent  that  the  President  may  have 
discretion  to  choose  between  proceeding  by 
treaty  or  other  forms  of  international  agree- 
ment, he  cannot  avoid  the  constitutional  re- 
quirement that  the  entire  Congress  pass  on 
all  attempts  to  dispose  of  United  States'  ter- 
ritory and  property  to  other  nations.  All 
past  practices  in  this  field  indicate  that  prior 
Presidents  have  recognized  that  obligation 
even  when  property  of  much  less  value  and 
significance  was  Involved." 

FOOTNOTES 

>  "The  Congress  shall  have  Power  to  dispose 
Of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States:  and 
nothing  In  this  Constitution  shall  be  so  con- 
strued as  to  Prejudice  any  Claims  of  the 
United  States,  or  of  any  particular  State." 
US.  Const,  art.  IV,  §  3.  cl.  2. 

=  "He  (the  President)  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  make  treaties  .  .  ."  U.S.  Const,  art.  II. 
5  2,  cl.  2. 

'Sen.  Exec.  Rept.  95-12,  Executive  N,  95th 
Cong..  1st  Sess.  at  99  (Feb.  3,  1978)  (here- 
after "Committee  Report") . 

■  This  opinion  is  confined  to  the  Panama 
Canal  Treaty  and  does  not  involve  the  Neu- 
trality Treaty  (for  text  of  both  agreements. 
see  Appendix ) . 

''  Since  the  merits  of  the  case  are  reached, 
the  discussion  of  standing  is  set  forth  in 
footnote  42,  infra. 

"  See  note  1  supra. 

•The  per  curiam  understates  the  signif- 
icance of  many  of  the  cases  discussed  here. 
For  example,  the  majority  concedes  that 
United  States  v.  Gratiot,  39  U.S.  (14  Pet.)  526 
(1840).  does  not  Involve  a  question  of  state- 
federal  relations.  WhUe  Gratiot  did  not  In- 
volve the  precise  situation  presented  by  this 
case,  the  principle  relied  upon  therein — 
that  the  power  to  dispose  of  property  rests 
exclusively  with  the  Congress — should  sim- 
ilarly, in  my  view,  guide  our  disposition 
here.  The  majority  seeks  to  distinguish  away 
many  of  the  Supreme  Court's  statements  by 
noting  that  the  context  In  which  they  were 
made  involve  state-federal  relations  and  not 
separation  of  powers.  Gratiot,  among  other 
cases,  does  not  involve  state-federal  relations. 
While  the  holdings  in  those  cases  may  not 
control  our  facts,  it  is  submitted  that  the 
principle  relied  upon  In  those  cases  accu- 
rately states  the  proper  construction  of  the 
provisions  of  the  Constitution  involved  in 
this  case. 


-See  Sierra  Club  v.  Hlckel,  433  F^d  24, 
28  (9th  Clr.  1970),  afj'd.  405  U.S.  727  (1972) ; 
"Article  rv.  Section  3  of  The  United  States 
Constitution  commits  the  management  and 
control  of  the  lands  of  the  United  States  to 
Congress.  That  congressional  power  Is  un- 
limited." The  Court  stated  in  United  States 
v.  San  Francisco,  310  U.S.  16,  29  (1940): 
"The  power  over  the  public  land  thus  en- 
trusted to  Congress  Is  without  limitations." 
The  Court  has  also  stated : 

"IClonyress  has  the  same  power  over  [ter- 
ritory] as  over  any  other  property  belonging 
to  the  United  States;  and  this  power  is  vested 
in  congress  without  limitation;  and  has  been 
considered  the  foundation  upon  which  the 
territorial  governments  rest."  United  States 
V.  Gratiot,  39  U.S.  (14  Pet.)  526.  536-37 
( 1840 )  ( emphasis  added ) . 

"  When  Jefferson  was  Secretary  of  State, 
he  Issued  instructions  on  March  18.  1792  to 
the  American  Commissioners  negotiating 
with  Spain  as  to  the  boundary  between 
Georgia  and  the  Floridas.  stating  that  the 
right  to  alienate  even  an  inch  of  territory 
belonging  to  a  member  of  the  Union  did  not 
exist  in  the  central  government.  American 
State  Papers  For.  Rel..  I  252.  Jefferson  was 
undoubtedly  referring  In  part  to  the  limita- 
tions Imposed  by  Art.  IV. 

'"The  Per  Curiam  opinion  states  at  note 
4  that  among  the  authorities  agreeing  with 
its  position  Is  Prof.  Henkln.  The  quotation 
above  Is  from  a  subsection  entitled  "Exclu- 
sive Powers  of  Congress."  The  subsequent 
section  on  "Concurrent  Powers"  does  not 
contain  a  statement  that  the  general  pow- 
ers addressed  in  the  "exclusive  power"  sec- 
tion can  be  exercised  concurrently  by  treaty. 
This  opinion  does  not  contend  that  the  Ex- 
ecutive lacks  the  power  to  make  a  treaty 
disposing  of  property  but  rather  that  such 
treaty  requires  an  act  of  Congress  to  become 
effective.  Henkln  does  not  address  this  ques- 
tion directly,  and  his  comments  are  not  in- 
consistent with  this  position.  See  Henkln. 
supra,  at  149.  The  passage  to  which  the 
majority  refers  as  Indicating  that  Prof.  Hen- 
kln is  In  accord  with  Its  position  begins 
with  the  statement:  "Some  obligations,  it  is 
accepted,  cannot  be  executed  by  the  treaty 
Itself."  Examples  follow:  appropriation  of 
funds,  enactment  of  criminal  laws,  and 
probably  declaration  of  war.  Nothing  in  that 
passage  states  or  Implies  that  the  list  Is 
exhaustive. 

It  is  not  surprising  that  those  promoting 
the  present  treaty  also  decide  that  they  have 
power  to  accomplish  the  result  they  seek. 
It  IS  ever  thus  with  usurped  authority.  Cf. 
Per  Curiam,  n.4.  The  Senate  precedent,  how- 
ever. Is  directly  contrary.  See  Part  IV,  and 
particularly  pages  41  to  44. 

"  At  that  time  Congress,  in  accordance 
with  the  language  of  the  treaty,  did  enact 
legislation  enabling  the  transfers  agreed  to 
In  the  treaty  to  be  perfected.  Pub.  L.  85-223. 
71  Stat.  509  (August  30,  1957)  had  the  pur- 
pose of  "authorlz(lng|  and  dlrectjlngl  the 
fulfillment  of  those  provisions  of  the  [1955 
Treaty],  which,  subject  to  authorization  bj) 
the  Congress,  provided  for  the  conveyance  of 
various  lands  and  Improvements  to  the  Re- 
public of  Panama.  .  .  ."  (Emphasis  added). 

"  In  footnote  7,  the  Per  Curiam  opinion 
states  that  "there  are  numerous  instances  in 
past  treaty  practice  (of  the]  .  .  .  disposi- 
tion of  United  States  property  through  self- 
executing  treaty."  The  correctness  of  this 
statement  is  challenged.  See  VI  hereof.  There 
is  no  Instance  in  the  entire  history  of  the 
United  States  that  has  been  brought  to  our 
attention  where  any  disposition  of  United 
States  property  even  approaching  the  char- 
acter and  magnitude  here  Involved  was  ever 
handled  by  a  self -executing  treaty. 

Said  footnote  further  states  that  "we  know 
of  no  instance  in  which  the  United  States 
has  been  in  a  formally  declared  war  with- 


out a  congressional  declaration  thereof." 
That  Is  a  safe  statement  t>ecause  a  "formallp 
declared  war"  can  never  exist  without  a  con- 
gressional declaration  thereof.  Thus,  the 
statement  by  Its  limitations  implicitly  car- 
ries Its  own  proof.  However,  If  the  statement 
WSLS  Intended  to  convey  the  impression  that 
the  President  has  never  usurped  the  Con- 
gressional power  to  declare  war.  It  must  be 
recognized  that  there  Is  no  difference  In  the 
format  of  the  grant  of  that  exclusive  power 
to  Congress  from  the  grant  to  Congress  of 
the  power  to  dispose  of  territory  and  prop- 
erty. Therefore,  by  the  same  token,  the 
President  has  no  more  power  from  the  word- 
ing of  the  Constitution  to  dispose  of  D.S. 
territory  and  property  than  he  does  to  declare 
war. 

"  Citation  Is  made  to:  S.  Crandall.  Treaties, 
Their  Making  and  Enforcement  (Washing- 
ton: 2d  ed.  1916),  171-182:  1  W.  WUloughby, 
The  Constitutional  Law  of  the  United  States 
(New  York:  2d  ed.  1929),  549-552.  See  also 
H.  Rept.  4177.  49th  Cong.,  2d  sess.  (1887). 
Cf.  De  Uma  v.  Bldwell,  182  VS.  1.  198  (1901). 

»  Eg.,  Dorr  v.  United  States.  195  U5.  138, 
149  (1904)  ("We  conclude  that  the  power 
to  govern  territory.  Implied  In  the  right  to 
acquire  It,  and  given  to  Congress  in  the  Con- 
stitution in  article  4.  i  3,  .  .  .  does  not  re- 
quire that  body  to  enact  for  ceded  territory, 
not  made  a  part  of  the  United  States  by 
congressional  action,  a  system  of  laws  which 
shall  Include  the  right  of  trial  by  Jury,  and 
that  the  Constitution  does  not,  without 
legislation,  and  of  Its  own  force,  carry  such 
right  to  territory  so  situated."  (emphasis 
added]);  Benner  v.  Porter.  60  VS.  235,  240 
(1850)  ("[The  territorial  governments]  are 
not  organized  under  the  Constitution,  nor 
subject  to  its  complex  distribution  of  the 
powers  of  government  .  .  .  but  are  the  crea- 
tions, exclusively,  of  the  Legislative  Depart- 
ment, and  subject  to  Its  supervision  and 
control."  (emphasis  added]):  American  In- 
surance Co.  v.  356  Bales  of  Cotton,  26  U.S. 
511,  542  (1828)  ("Florida  continues  to  be  a 
territory  of  the  United  States:  governed  by 
virtue  of  that  clause  In  the  Constitution 
which  empowers  Congress  'to  make  all  need- 
ful rules  and  regulations,  respecting  the  ter- 
ritory, or  other  property  belonging  to  the 
United   States'"    (emphasis   added)). 

■-  In  the  passage  of  Henkln  relied  upon  the 
majority,  the  following  statement  appears  in 
a  footnote : 

"It  has  been  suggested  that  treaties  that 
deal  with  matters  on  which  Congress  could 
legislate  could  not  be  self-executing  ...  In 
the  numerous  Instances  In  which  acts  of 
Congress  were  held  to  supersede  treaty  pro- 
visions .  .  ..  there  was  no  suggestion  that  the 
treaty  was  not  law  anyhow  since  It  could  not 
be  self-executing  "  Henkln,  supra,  at  159  (In 
note) . 

This  section  is  discussing  the  effect  of 
treaties  as  law — and  not  where  the  power  to 
implement  the  treaty  resides.  In  this  regard, 
a  later  statement  In  the  footnote  is  relevant : 

Congress  has  often  Insisted  that  treaties 
modifying  tariffs  are  not  self-executing  and 
require  Congressional  implementation,  and 
the     Executive     has    generally    acquiesced. 

Crandall,  Treaties  195-200 In  recent  years 

tariffs  have  been  the  subject  of  executive 
agreements  authorized  by  Congress  or  re- 
quiring   Congressional    Implementation. 

Id.  At  best,  one  could  say  that  Henkln  has 
made  some  statements,  which  If  read  out  of 
their  context,  might  lead  to  conflicting  re- 
sults. It  is  my  view  that  his  statement  at  94- 
96.  quoted  above,  is  deflnltlve  and  conclu- 
sive— the  Executive  may  not  use  his  foreign 
affairs  powers  to  dispose  of  United  States 
territory  or  property,  since  that  power  Is 
speclflcally  vested  In  the  Congress  by  Article 
rv— and  points  to  a  position  opposite  to  the 
per  curiam. 

••The  rules  applicable  to  the  construction 
of  a  statute  also  aj^ly  to  the  conatnictlon 
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of  a  Constitution.  Badger  v.  Hoidale,  88  F. 
2d  208,  211  (8th  Clr.  1937)  (construing  Min- 
nesota Constitution) ;  Davis  v.  Synhorst,  225 
F.  Supp.  689.  691  (S.D.  Iowa  1964)  (con- 
struing Iowa  Constitution:  "Rules  applicable 
to  statutory  construction  are  similar  to  con- 
stitutional construction").  "The  estab- 
lished rule  is  that  if  there  exists  a 
conflict  in  the  provisions  of  the  same  act, 
the  last  provision  in  roint  of  arrangement 
must  control."  Lodge  1858.  American  Federa- 
tion of  Government  Employees  v.  Webb,  No. 
76-1821,  slip  op.  at  30  (D.C.  Clr.  March  20, 
1978)  (emphasis  added),  and  cases  cited  at 
id.,  slip  op.  at  30-32.  n.  31.  Here,  the  fact  that 
Art.  rv,  i  3,  cl.  2  was  placed  after  Articles  I, 
n.  and  III  is  entitled  to  some  weleht  in  con- 
struing the  intendment  of  Art.  IV:  it  points 
to  the  conclusion  that  the  language  of  the 
property  disposition  clause  is  not  concerned 
simply  with  state-state  and  state-federal 
relations. 

"  Indeed,  it  is  beyond  serious  dispute  that 
If  the  treaty  becomes  effective,  the  United 
States  will  dispose  of  property.  Art.  Xni  of 
the  Treaty  provides:  "The  United  States  of 
America  transfers,  without  charge,  to  the  Re- 
public of  Panama  all  right,  title  and  interest 
the  United  States  of  America  may  have  with 
respect  to  all  real  property.  Including  non- 
removable improvements  thereon  .  .  ."  We 
may  Uke  Judicial  notice  of  the  public  dis- 
pute as  to  the  nature  of  the  interest  this 
country  presently  possesses  in  the  territory  of 
the  Canal  Zone  from  Its  treaty  right  to  act  in 
perpetuity  as  though  sovereign — whether  it 
be  a  fee  Interest  or  a  leasehold.  In  any  event, 
the  Interest  is  a  "property  interest."  Irre- 
spective of  the  nature  of  this  interest,  this 
nation  Is  definitely  transferring  a  property 
interest  in  the  fixtures  and  ether  improve- 
ments made  on  the  real  property.  This  In- 
cludes the  entire  Panama  Railroad,  which  the 
United  States  purchased  as  authorized  by 
Congress  (32  Stat.  481)  and  all  the  other  real 
property  that  the  United  States  purchased 
from  the  Individual  owners  of  the  land,  in- 
cluding the  property  and  other  interests  o^ 
the  French  Canal  Company  for  which  the  U.8. ' 
paid  e40  million.  (See  32  Stat.  481).  All  of 
thU  is  property  within  the  meaning  of  Art. 
IV.  A  substantial  payment  was  also  made  to 
Colombia 

•'Public  Law  85-223  of  August  30,  1957 
provided : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— CONVEYANCE  OP  PROPERTY  TO 
THE  REPUBLIC  OP  PANAMA  AND  FISCAL 
ADJUSTMENTS  BY  PANAMA  CANAL  COM- 
PANY 

Sec.  101.  It  is  hereby  declared  to  be  the  pur- 
pose of  this  title — 

( 1 )  to  authorize  and  direct  the  fulfillment 
of  these  provUions  of  the  Treaty  of  Mutual 
Understanding  and  Cooperation  between  the 
United  States  of  America  and  the  Republic 
of  Panama  signed  on  January  25.  1955,  and  of 
the  memorandum  of  understandings  reached 
signed  on  the  same  date,  which  contemplate, 
subject  to  authorization  by  the  CDngress,  the 
conveyance  of  various  lands  and  improve- 
ments to  the  Republic  of  Panama,  including, 
but  not  limited  to,  conveyance  of  the  lands 
and  improvements  in,  and  simultaneoiw  re- 
linquishment of  all  right,  power  and  au- 
thority In.  the  area  known  as  Paitllla  Point, 
and  including  the  removal  of  the  railway  ter- 
minal operations  of  the  Panama  Canal  Com- 
pany from  the  city  of  Panama  and  the  con- 
veyance of  the  lands  and  improvements 
known  as  Panama  Railroad  Yard  In  the  city 
of  Panama:  and 

(2)  to  authorize  and  provide  f  :r  the  adjust- 
ments in  the  fiscal  obligations  of  the  Panama 
Canal  Company  necessitated  by  the  aforesaid 
conveyances. 

Sec.  103.  (a)  In  accordance  with  and  sub- 


ject to  the  provisions  of  article  V  of  the 
Treaty  of  Mutual  Understanding  anl  Coop- 
eration betwee.T  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  signed  on 
January  25.  1955.  and  item  2  of  the  memo- 
randum of  understandings  reached  signed  on 
same  daie — 

( 1 )  the  Secretary  of  State  is  authorized 
end  directed  to  convey  to  the  Republic  of 
Panama  free  of  ccst  all  the  right,  title,  and 
Interest  held  by  the  Ur.ited  States  of  Amer- 
ica or  its  agencies  in  and  to  the  land  and 
improvements  in  the  area  known  as  Paitllla 
Point  and  In  the  areas  designated  in  para- 
graphs 1,  2,  and  3  of  paragraph  (a)  of  said 
item  2;  and 

(2)  the  Panama  Canal  Company  is  au- 
thorized and  directed  to  remove  its  opera- 
tions and  withdraw  from  the  other  lands 
and  improvements  designated  in  said  item 
2,  and  to  convey  to  the  Republic  of  Panama 
free  of  cost  all  the  right,  title,  and  interest 
held  by  the  P&nama  Canal  Company  and 
the  United  States  of  America  in  and  to  said 
ether  lands  and  improvements. 

(b)  The  market  value  of  the  property  of 
the  Panama  Canal  Company  conveyed  un- 
der this  directive  or  by  operation  of  articles 
VI  or  VII  of  the  treaty  and  the  net  capital 
loss,  If  any,  as  established  by  the  Panama 
Canal  Company  and  approved  by  the  Direc- 
tor of  the  Bureau  of  the  Budget,  sustained  in 

the     disposal,     relocation,     or     of 

any  facility  or  other  property  of  the  Panama 
Canal  Company  rendered  excess,  wholly  or 
In  part,  by  operation  of  articles  V  or  XII  of 
the  treaty  or  items  2,  6,  9,  or  10  of  the  memo- 
randum of  understandings  reached  shall  be 
treated  as  extraordinary  expenditures  and 
losses  Incurred  through  directives  based  on 
national  policy  and  not  related  to  the  op- 
erations of  the  corporation,  within  the  mean- 
ing of  section  246(d)  of  title  2  of  the  Canal 
Zone  Code,  as  added  by  the  Act  of  June  29, 
1948  (ch.  706,  62  Stat.  1075).  The  market 
value  of  Canal  Zone  Government  property 
conveyed  under  this  directive  shall  be  re- 
moved from  the  capital  investment  of  the 
United  States  in  the  Canal  Zone  Govern- 
ment without  charge  to  the  costs  of  opera- 
tion of  that  agency.  There  are  hereby  au- 
thorized to  be  appropriated  such  amounts 
as  may  be  required  for  the  necessary  re- 
placement of  property  or  facilities  of  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernmei.t  conveyed  or  rendered  excess  as  the 
result  of  the  treaty  cr  memorandum,  such 
amounts  to  be  charged  to  the  Panama  Canal 
Company  or  the  Canal  Zone  Government, 
respectively. 

Approved  August  30.  1967.  (71  Stat.  509) 

'» 6  U.S.T.  at  2279-85. 

*  38  Stat.  1900. 

"  The  treaty  is  reprinted  at  84  Cong.  Rec. 
9825-33  (1939). 

=»  6  U.S.T.  at  2285. 

"The  per  curiam  opinion  at  notes  22-23 
and  the  accompanying  text  addresses  the 
boundary  rectification  point,  and  concludes 
that  whether  there  is  a  dispute  about  the 
property  or  territory  has  nothing  to  do  with 
whether  the  President  can  dispose  of  the 
same.  This,  in  my  opinion,  is  not  correct:  (1) 
the  prior  practices  in  this  unique  area  are 
relevant,  as  the  Circulal-  175  Procedure  pro- 
vides; (2)  a  bona  fide  boundary  dispute  is 
clearly  not  the  same  thing  as  disposing  of 
our  undisputed  property  in  the  Panama 
Canal.  The  point  that  the  Western  lands  were 
the  subject  of  conflicting  claims,  which 
causes  the  majority  to  conclude  that  status 
has  no  bearing  on  whether  Congressional 
enactment  is  required  to  -.onvey  land,  is  not 
analogous :  it  is  not  so  much  the  status  of  the 
land  itself  that  is  crucial  but  the  nature  of 
the  dispute  and  its  relation  to  that  status — 
that  Is,  in  all  prior  boundary  settlements 
which  appellee  contends  involved  a  cession, 
the  dispute  concerned  claims  of  the  grantor 


and  grantee,  and  the  settlement  was  of  those 
claims.  A  dispute  between  two  states,  or  be- 
tween two  private  individuals,  over  a  tract 
does  not,  by  itself,  give  the  land  a  peculiar 
status  that  removes  it  from  the  Art.  IV  re- 
quirement: thus,  land  that  is  subject  to  com- 
peting claims  of  two  states  of  the  United 
States  would  still  require  an  act  of  Congress 
for  conveyance  to  a  foreign  country. 

Note  23  of  the  per  curiam  opinion,  asserts 
dimculty  in  understanding  how  the  validity 
of  using  the  treaty  process  should  in  any  way 
depend  upon  whether  the  nation  to  whom 
the  land  is  conveyed  previously  "claimed"  the 
land.  The  explanation  Is  not  difficult  but  the 
statement  of  the  per  curiam  opinion  involves 
a  false  assumption,  i.e.,  that  the  property 
which  the  treaty  recognizes  as  belonging  to  a 
prior  claimant  would  be  "conveyed"  by  the 
treaty.  To  so  state  is  an  inaccurate  descrip- 
tion, particularly  of  those  treaties  in  the  early 
days  to  which  the  per  curiam  opinion  refers 
at  p.23.  n.21,  where  there  was  considerable 
Ignorance  of  the  territory  involved.  Since,  for 
instance,  Spa'n  claimed  the  western  lands  to 
the  42nd  parallel,  the  fact  of  their  claim, 
based  as  it  was  on  the  recognized  right  of 
discovery,  some  minimal  exploration  in  the 
most  far  reaching  regions  and  very  minor 
settlement,  when  that  claim  Is  recognized  in 
a  treaty  by  the  United  States  it  is  almost 
impossible  to  conclude  in  view  of  our  negli- 
gible exploration  or  settlement  of  the  fringes 
of  the  Spanish  claim  thae  the  United  States 
was  actually  disposing  of  territory  or  prop- 
erty belonging  to  it.  What  rights  we  did  pos- 
sess in  the  eastern  area  flowed  from  the  Lou- 
isiana Purchase  from  France  of  what  had 
originally  been  territory  claimed  by  Spain. 
Such  situations  are  generally  recognized  as 
not  being  an  alienation  of  territory  but 
merely  a  recognition  of  the  particular  claim 
and  a  determination  of  the  validity  of  the 
losing  claim.  See  n.24.  It  follows,  that  since 
we  admitted  our  claim  was  inferior,  that  the 
treaty  in  that  respect  did  not  dispose  of  any 
territory  or  property  belonging  to  the  United 
States.  Here,  however,  the  title  of  the  United 
States  to  the  property  in  question  is  recog- 
nized by  all. 

-'  Writing  in  1929.  Willoughby  stated: 
"In  several  treaties  in  settlement  of  boundary 
disputes  areas  previously  claimed  by  the 
United  States  as  its  own  have  been  surren- 
dered to  foreign  powers.  These,  however,  can 
scarcely  be  considered  as  instances  of  the 
alienation  of  portions  of  its  own  territory, 
for  the  fact  that  the  treaties  were  assented 
to  by  the  United  States  is  itself  evidence  that 
it  was  conceded  that  the  claim  that  the  areas 
in  question  belonged  to  the  United  States 
was  unfounded.  There  has  been  no  instance 
in  which  territory,  indisputably  belonging  to 
the  United  States,  has  been  alienated  to  an- 
other power."  1  W.  Willoughby,  The  Con- 
situtlonal  Law  of  the  United  States  572  (2d 
ed.  1929)  (emphasis  added). 

Crandall  writes  that  resolutions  were  In- 
troduced in  the  House  in  1820  following  the 
Florida  treaty  of  1819,  which  would  have  as- 
serted that  no  treaty  purporting  to  alienate 
any  portion  of  the  territory  belonging  to  the 
United  States  could  be  valid  without  the 
concurrence  of  Congress,  but  no  vote  was 
taken  on  the  matter.  In  the  debates  on  the 
resolution.  Mr.  Clay,  who  introduced  the  re- 
solution, stated  that  a  treaty  could  fix  the 
boundaries  of  the  United  States  without  the 
concurrence  of  Congress  "when  the  fixation 
of  the  limits  simply  was  the  object  ...  In  all 
these  cases,  the  treaty-making  power  merely 
reduces  to  certainty  that  which  was  before 
unascertained.  It  announces  the  fact:  it  pro- 
claims in  a  tangible  form  the  existence  of 
the  boundary:  it  does  not  make  a  new  boun- 
dary; it  asserts  only  where  the  new  boundary 
was.  But  it  cannot  under  color  of  fixing  a 
boundary  previously  existing,  though  not  in 
fact  marked,  undertake  to  cede  away,  with- 


April  7,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9251 


out  the  concurrence  of  Congress,  whole  pro- 
vinces." He  stated  that  if  the  subject  was 
mixed,  i.e.,  partly  cession  and  partly  fixing 
a  boundary,  the  consent  of  Congress  was 
necessary.  Mr.  Clay  believed  that  the  Florida 
treaty  was  more  than  a  boundary  determina- 
tion. 

Mr.  Lowndes,  of  South  Carolina,  took  a 
different  position  and  contended  there  could 
be  no  adjustment  of  a  claim  to  a  boundary 
without  some  cession  of  supposed  right  by 
one  or  the  other  party.  Mr.  Anderson,  of 
Kentucky,  believed  that  the  treaty  power 
must  permit  boundary  settlements :  "Its  fre- 
quent operation  on  the  settlement  of  differ- 
ences of  this  kind,  must  have  been  contem- 
plated by  the  Convention;  and  it  could  never 
have  been  Intended,  that.  In  a  general  grant 
of  power.  It  should  be  construed  not  to  apply 
to  cases,  which  had  been  Invariably.  In  all 
countries,  the  subjects  of  its  operation." 

Boundary  rectification  is  not  an  example 
of  cession  of  territory.  In  addition  to  being 
an  adjustment  of  claims.  It  Is  supported  by 
prior  practices,  as  Mr.  Anderson  points  out: 
the  prior  practice  of  boundary  rectlficartlon 
Involves  a  matter  different  from  the  whole- 
sale relinquishment  of  large  areas  of  undis- 
puted territory. 

S.  Crandall,  Treaties,  Their  Making  and 
Enforcement  227-29  (1916)  . 

^See  note  17  supra,  S  102(b). 

Mfle  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  with 
respect  to  that  parcel  of  land  in  the  Panama 
Canal  Zone  known  as  the  Paitllla  Point  Mili- 
tary Reservation,  title  to  which  was  acquired 
by  the  Government  of  the  United  States 
under  the  conventions  concluded  on  Novem- 
ber 18,  1903,  and  September  2,  1914,  between 
the  United  States  and  Panama,  the  Secretary 
of  State  be,  and  he  Is  hereby,  authorized 
and  empowered  to  effect  with  the  Republic  of 
Panama,  a  modification  of  the  boundary  line 
between  the  Panama  Canal  Zone  and  the  Re- 
public of  Panama  so  that  such  line  shall  then 
run  as  follows:   [Property  description) 

Seo.  2.  Nothing  contained  In  this  Act  shall 
be  construed  to  authorize  the  Secretary  of 
State  to  convey  or  to  surrender  to  the  Gov- 
ernment of  Panama  the  title  which  the  Gov- 
ernment of  the  United  States  now  holds  in 
that  parcel  of  land  which  ma>  be  detached 
from  the  Panama  Canal  Zone  by  virtue  of 
the  provisions  of  section  1  of  this  Act. 

Sec.  3.  No  civil  or  criminal  case  that  may 
be  pending  in  the  courts  of  the  Panama 
Canal  Zone  at  the  time  this  Act  shall  become 
effective  shall  be  affected  thereby,  either  as 
to  Its  present  status  or  as  to  future  proceed- 
ings, including  final  Judgment  or  disposition. 

Approved,  May  3.  1932. 

"This  boundary  change  was  not  a  bound- 
ary dispute  where  there  would  be  no  cession. 
See  note  24  supra.  Instead,  the  United 
States  wanted  to  build  a  new  legation  In 
Panama,  and  the  chosen  site  was  in  the 
Zone.  A  legation  could  not  be  built  on  United 
States  territory;  hence,  the  property  was 
alienated  to  Panama,  which  then  retrans- 
ferred  the  property  back  to  the  United 
States'  Jurisdiction,  but  with  diplomatic  im- 
munity and  immunity  from  local  Jurisdic- 
tion for  use  as  a  legation.  75  Conc.  Rec. 
4652-57  (1932). 

='  Agreement  for  the  Lease  of  Defense  Sites 
In  the  Republic  of  Panama,  57  Stat.  1232 
(May  18,  1942). 

^  Agreement  between  the  United  States  of 
America  and  Panama  respecting  general  rela- 
tions. 59  Stat.  1289  (May  18,  1942). 

*  Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  be.  and  is  hereby,  author- 
ized to  transfer  to  the  Republic  of  Panama 
all  of  the  right,  title,  and  Interest  of  the 
United  States  In  and  to  water  and  sewerage 


systems  Installed  by  the  United  States  In  the 
cities  of  Panama  and  Colon:  Provided,  fcotc- 
ever.  That  pending  the  establishment  of  an 
independent  water-supply  system,  and  so 
long  as  the  Republic  of  Panama  desires  to 
utilize  a  supply  of  water  from  the  Canal 
Zone,  It  shall  pay  quarterly  to  the  appro- 
priate Canal  Zone  authorities  the  rate  of 
B/0.09  per  one  thousand  gallons  or  such  other 
reasonable  rate  as  may  be  agreed  upon  by 
both  Governments:  And  provided  further. 
That  the  turning  over  to  the  Government 
of  the  Republic  of  Panama  of  the  physical 
properties  of  the  water  and  sewerage  systems 
and  the  administration  thereof.  Including 
the  collection  of  the  water  rates,  does  not  in 
any  way  modify  the  existing  arrangement  in 
respect  to  responsibility  for  the  public  health 
services  of  the  cities  of  Panama  and  Colon  as 
specified  in  the  second  paragraph  of  article 
VII  of  the  Convention  between  the  United 
States  of  America  and  Panama,  signed  at 
Washington,  November  18,  1903. 

Sec.  2.  The  Panama  Railroad  Company  is 
hereby  authorized  to  convey  to  the  Republic 
of  Panama,  in  whole  or  in  part,  all  of  Its 
right,  title,  and  interest  In  and  to  so  much 
of  the  lands  of  the  Panama  Railroad  Com- 
pany located  In  the  cities  of  Panama  and 
Colon  as,  in  the  opinion  of  the  Secretary  of 
War.  are  no  longer  needed  for  the  operation 
of  the  Panama  Railroad  or  for  the  operation, 
maintenance,  sanitation,  or  defense  of  the 
Panama  Canal:  Provided,  That  any  such 
instruments  of  conveyance  shall  contain  a 
provision  under  which  the  Panama  Railroad 
Company  and  any  of  its  successors  in  in- 
terest agrees  to  fully  protect  the  Govern- 
ment of  the  United  States  against  any 
claims  for  damages  or  losses  heretofore  or 
hereafter  incurred  by  any  lessee  of  any  of 
the  lands  covered  by  such  conveyance.  The 
authority  conferred  by  this  section  shall 
not  be  exercised  after  June  30,  1944. 

(a)  Any  conveyance  of  any  land  In  pursu- 
ance oi  the  authority  contained  herein  shall 
be  deemed  to  release  any  and  all  reversionary 
rights  of  the  United  States  In  said  property. 

(b)  The  provisions  of  the  Joint  resolution 
entitled  "Joint  resolution  authorizing  the 
disposal  of  certain  lands  held  by  the  Panama 
Railroad  Company  on  ManzanlUo  Island.  Re- 
public of  Panama."  approved  July  10.  1937.  so 
far  as  they  may  confiict  with  the  provisions 
of  this  Joint  resolution,  are  hereby  modified 
accordingly. 

Seo.  3.  There  is  hereby  authorized  to  be  ap- 
propriated out  of  any  moneys  In  the  Treas- 
ury, not  otherwise  appropriated,  a  sum  not 
to  exceed  $2,700,000.  to  enable  the  Secretary 
of  the  Treasury  to  pay  to  the  Republic  of 
Panama  an  amount  equivalent  to  the  prin- 
cipal and  interest  paid  by  that  government 
on  account  of  the  credit  of  $2,500,000  made 
available  to  it  by  the  Export-Import  Bank 
for  the  construction  of  Panama's  share  of 
the  Chorrera-Rio  Hato  Highway,  and  to  pay 
to  the  Export-Import  Bank  an  amount  suffi- 
cient to  liquidate  the  remaining  obligation 
of  the  Republic  of  Panama  to  that  bank  on 
account  of  the  aforesaid  credit. 

Approved  May  3.  1943. 

■"  Appellee's  claims  with  respect  to  the 
minor  matters  referred  to  in  Articles  VI  and 
VII  of  the  1955  Elsenhower-Remon  Treaty 
are  answered  at  34-36,  supra. 

=-2  Farrand  533  states:  "which  passed  in 
the  affirmative."  See  also,  id.,  541. 

"None  of  the  debates  or  amendments  at 
th-}  convention  referred  to  United  States 
"property."  The  concern  of  the  delegates  was 
with  territorial  and  other  rights,  such  as 
navigational  rights  on  rivers  and  offshore 
Pshing  rights  and  the  rights  of  sovereignty 
over  such  land  and  areas.  Property  rights, 
such  as  the  United  States  owns  In  the  phy- 
sical property  of  the  Panama  Railroad  and 
the  Panama  Canal  which  were  purchased  or 
constructed   on   land    that    was   purchased. 


were  not  debated  In  the  convention.  The 
clarity  of  the  reference  to  "property"  elimi- 
nated need  for  de'oate. 

-'  in  other  words,  appellee's  argument  rea- 
sons as  follows;  At  the  outset,  the  draft  of 
section  4  under  consideration  said  that  a 
treaty  required  for  approval  a  two-thirds 
vote  of  the  Senate.  A  majority  thought  that 
pe:ice  treaties  were  good,  and  therefore 
edopted  an  amendment  excepting  peace 
treaties  from  the  two-third  requirement 
(and  thereby  requiring  only  a  majority).  But 
at  least  two  of  the  Framers  thought  that  this; 
tuthorlzed  the  transfer  of  territory  with  only 
r.  majority  vote,  and  therefore  sought  to  ex- 
cept peace  treaties  that  transferred  territory 
from  the  peace  treaty  exception  (which 
would  require  a  two-thirds  vote  to  transfer 
property):  Eventually  all  amendments  were 
defeated,  and  a  two-thirds  vote  was  required 
for  all  treaties.  Appellee  reasons  that  since 
the  two  Framers  above  "got  their  way."  the 
Convention  believed  that  territory  could  be 
transferred  by  treaty  without  an  Act  of  Con- 
gress. This  does  not  necessarily  follow,  as  the 
text  demonstrates.  It  may  have  been  that 
when  the  two  Framers  proposed  their 
amendment,  a  substantial  number  of  the 
convention  realized  that  the  amendment 
could  well  pass,  and  that  that  would  create  a 
conflict — or  peVhaps  erase — the  action  taken 
earlier,  namely  Art.  IV.  sec.  3.  cl.  2.  which  al- 
lowed only  Congress  to  dispose  of  property 
and  territory.  Paced  with  this  prospect,  a 
majority  might  have  decided  to  abandon  the 
peace  treaty  exception  altogether,  so  as  to 
preserve  the  language  in  Art.  IV  without 
compromise.  Their  reconsideration  of  the 
peace  treaty  exception,  and  Its  eventual 
rejection.  Is  consistent  with  this 
interpretation. 

T'  Committee  report,  at  68. 

=«/d. 

"■At  17  U.S.  247.  the  Court  stated: 

"IT|here  are  many  authorities  where  it 
Is  held  that  a  treaty  may  convey  to  a  grantee 
a  good  title  to  such  lands  without  an  act  of 
Congress  conferring  It.  and  that  Congress 
has  no  constitutional  power  to  settle  or  In- 
terfere with  rights  under  treaties,  except  In 
eases  purely  political." 

The  cases  cited  in  the  footnote  to  this 
statement  do  not  support  the  argument  that 
the  President  by  Treaty  is  empowered  to 
transfer  the  Panama  Canal  and  Railroad 
The  cases  cited  are : 

1.  Wilson  1.  Wall.  73  U.S.  (6  Wall.)  83. 
89  (1867).  This  case  Is  only  authoritative  on 
part  of  the  Holden  statement,  and  has  no 
significance  for  the  transfer  of  the  Panama 
Canal  and  Railroad.  A  treaty  between  the 
United  States  and  the  Choctaw  Indian  Tribe 
entitled  each  Choctaw  head  of  family  to  a 
section  of  land.  The  treaty  was  signed  in 
1830;  In  1834,  Wall,  e.  Choctaw,  entered  Into 
an  agreement  with  Wilson  to  transfer  the 
land  to  him  as  soon  as  he  obtained  it.  He 
made  the  transfer  In  1836.  and  was  paid 
$760.  Wall's  children  then  sued  Wilson  for 
the  land,  alleging  a  constructive  trust  In 
their  favor.  Wilson  claimed  a  bona  fide  pur- 
chaser defense.  The  Alabama  Supreme  Court 
held  for  plaintiffs,  and  the  Supreme  Cotirt 
reversed. 

Congress  became  involved  in  1841;  com- 
plaints concerning  the  Indians  losing  the 
land  In  the  manner  above  caused  Congress  to 
enact  a  sUtute  clarifying  part  of  the  treaty. 
The  Court  said  what  Congress  did  would  not 
affect  the  case: 

"Now.  while  it  Is  freely  conceded  that  this 
construction  given  to  the  treaty  should  form 
a  rule  for  the  subsequent  conduct  of  the  de- 
partment, it  cannot  affect  titles  before  given 
by  the  government,  nor  does  It  pretend  to 
do  so.  Congress  has  no  constitutional  power 
to  settle  the  rlphts  under  treaties  except  In 
cases  purely  political.  The  construction  of 
them  Is  the  peculiar  province  of  the  judlcl- 
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ary,  when  a  case  shall  arise  between  Indi- 
viduals. The  legislature  may  prescribe  to  the 
Executive  how  any  mere  administrative  act 
shall  be  performed,  and  such  was  the  only 
aim  and  purpose  of  this  act."  73  U.S.  (6 
Wall.)  at  89. 

Thus,  this  case  merely  holds  that  a  subse- 
quent act  of  Congress  cannot  affect  titles 
that  were  valid  when  conveyed.  It  does  not 
control  or  even  offer  any  assistance  on  the 
facts  In  the  instant  case. 

2.  American  Insurance  Co.  v.  356  Bales  of 
Cotton,  26  U.8.  (1  Pet.)  511,  542  (1828),  in- 
volved the  validity  of  the  Judgment  of  a 
Territorial  Court  which  ordered  the  pur- 
chaser of  cotton  salvaged  from  a  shipwreck 
off  Key  West  to  make  restitution  to  the  in- 
surer. The  court  held  in  an  opinion  by  Chief 
Justice  Marshall  that  the  treaty  with  Spain 
ceded  Florida  to  the  United  States  and 
thereafter  Congress  was  authorized  to  pro- 
vide for  the  creation  of  territorial  courts  with 
admiralty  Jurisdiction.  This  upheld  the  es- 
tablishment of  a  territorial  court  by  the  ter- 
ritorial legislature.  The  Court  simply  noted 
that  Congress  passed  an  act  authorizing  a 
Territorial  Government,  and  that  such  gov- 
ernment was  thereby  authorized  to  estab- 
lish the  court  in  question. 

3.  Poster  v.  Nellson,  27  U.S.  (2  Pet.)  254 
(1829) :  This  case  involved  a  dispute  over 
land  that  was  located  In  territory  acquired 
by  the  Louisiana  Purchase  (the  Treaty  of 
Paris,  1803).  Plaintiffs  claimed  under  a  grant 
from  the  Spanish  Governor  In  1804;  defend- 
ants answered  that  the  land  had  been  ceded 
to  the  United  States  by  Prance  In  1803.  and 
that  plaintiffs  grant  was  void.  The  dismissal 
of  the  petition  was  affirmed  by  the  Supreme 
Court.  First,  the  Court  said  that  the  "Legis- 
lature" had  undertaken  certain  acts  amount- 
ing to  a  construction  of  the  1803  Treaty 
which  the  court  could  not  oppose.  The  Acts 
were  passed  by  Congress  and  concerned 
rules  and  regulations  for  the  management 
of  the  new  territories. 

A  question  like  this  respecting  the  bound- 
aries of  nations,  is,  as  has  been  truly  said, 
more  a  poUticall  than  a  legal  question;  and 
In  its  discussion,  the  courts  of  every  country 
must  respect  the  pronounced  will  of  the 
Legislature,  [i.e.,  Congress)."  27  U.S.  (2  Pet.) 
at  309. 

Part  of  the  case  also  Involved  the  con- 
struction of  Art.  VI  of  the  1819  Treaty  with 
Spain  which  provided  In  effect  that  grants 
from  Spain  prior  to  the  Treaty  would  be 
respected  by  the  United  States  i.e..  "rati- 
fied and  confirmed."  The  question  was 
whether  the  treaty  was  self-executing  with 
reject  to  the  ersnts.  or  whether  an  Act  of 
Congress  was  necessary  to  "ratify  and  con- 
firm" and  thereby  respect  the  grants.  The 
Court  said  the  Legislature  must  act;  that  It 
had  not  done  so  here,  and  thus  prior  laws 
would  be  respected.  The  Court  stated: 

"A  treaty  is  In  Its  nature  a  contract  be- 
tween two  nations,  not  a  Legislative  Act.  .  .  . 
Our  Constitution  declares  a  treatv  to  be  the 
law  of  the  land.  It  is,  consequently,  to  be 
regarded  In  courts  of  Justice  as  equivalent 
to  an  Act  of  the  Legislature,  whenever  it  op- 
erates of  itself  without  the  aid  of  any  legis- 
lative provision.  But  when  the  terms  of  the 
stipulation  Import  a  contract— when  either 
of  the  parties  engages  to  perform  a  particu- 
lar act— the  treaty  addresses  Itself  to  the  po- 
litical, not  the  Judicial  department;  and  the 
Leoislature  must  execute  the  contract  be- 
fore it  can  become  a  rule  for  the  court." 

27  U.S.  (2  Pet.)  at  314  (emphasis  added). 
This  Is  not  Inconsistent  with  the  position 
that  a  lep'lslatlve  provision  Is  necessary  un- 
der Art.  rv  to  convey  property  of  the  tfnlted 
States.  This  case  U  not  authority  for  the 
proposition  that  Congress  has  not  role:  if 
anything,  it  tends  the  other  way. 

4.  Worcester  v.  Georgia,  31  U.S.  (6  Pet.) 
515  (1834).  This  case  concerns  a  treaty  with 


the  Cherokees.  Petitioner  (a  missionary)  was 
a  prisoner  who  claimed  that  the  law  under 
which  he  was  convicted  was  void,  being 
repugnant  to  the  United  States  Constitution. 
The  opinion  stated: 

"(The  Constitution]  confers  on  Congress 
the  powers  of  war  and  peace:  of  maicing 
treaties,  and  of  regulating  conunerce  with 
foreign  nations,  and  among  the  several 
States,  and  with  the  I.idlan  tribes.  The 
powers  comprehend  all  that  Is  required  for 
the  regulation  of  our  intercourse  with  the 
Indians.  They  are  not  limited  by  any  restric- 
tions on  their  free  actions.  .  .  The  Constitu- 
tion, by  declaring  treaties  already  made,  as 
well  as  those  to  be  made,  to  be  the  supreme 
law  of  the  land,  has  adopted  and  sanctioned 
the  previous  treaties  with  the  Indian  na- 
tions, and  consequently  admits  their  rank 
among  those  powers  who  are  capable  of  mak- 
ing treaties  . .  " 

This  language  of  the  case  does  not  ap- 
proach the  Issues  raised  by  the  attempt  to 
transfer  and  convey  the  Panama  Canal  and 
Railroad  and  other  United  States  property. 

5.  Crews  v.  Burcham,  66  U.S.  (1  Black) 
352  (1861)  Is  another  case  Involving  a  reser- 
vation of  Indian  lands.  The  decision  holds 
that  the  reservation  creates  an  equitable 
estate.  The  opinion  does  not  discuss  the  au- 
thority or  power  of  Congress. 

6.  The  Kansas  Indians,  72  U.S.  (5  Wall.) 
737  (186?) :  The  i-.sue  here  was  whether  land 
belonging  to  the  Shawnees  was  taxable  by  a 
county  government.  It  was  held  that  so  long 
as  the  "treaties  and  1  '.ws  of  Congress"  protect 
the  Indians,  they  are  immune  from  the 
operation  of  state  laws.  This  recognizes  the 
authority  of  treaties  and  Congress  In  said 
matters.  The  scope  end  authority  of  Congres.-! 
was  not  otherwise  discussed. 

7.  Mltchel  v.  United  States,  34  U.S.  (9  Pet.) 
711  (1895)  similarly  does  not  control  here. 
Mltchel  and  the  United  States  both  claimed 
certain  land  In  Florida  under  deeds  of  con- 
veyance. Mltchel 's  claims  were  based  on  deeds 
from  Indian  tribes,  and  the  United  States 
claims  were  asserted  on  the  basis  of  the 
treaty  with  Spain.  The  Issue  was  whose  deed 
was  superior.  In  stating  the  facts,  the  Court 
remarked : 

"In  taking  possession  of  Florida  pursuant 
to  the  treaty,  and  In  establishing  a  govern- 
ment In  and  over  it,  Congress  have  acted  on 
the  same  principles  as  those  which  were 
adopted  by  this  coxirt  In  the  former  cases. 
In  the  Act  of  1821,  for  carrying  the  treaty 
into  execution.  Congress  authorizes  the  vest- 
ing the  whole  power  of  government  in  such 
person  as  the  president  may  direct  for  the 
maintaining  the  inhabitants  in  the  free  en- 
joyment of  their  property."  34  U.S.  (9  Pet.) 
at  736  (emphasis  added). 

In  so  acting  Congress  was  relying  upon 
Art.  IV,  S  3,  cl.  2,  which  was  the  source  of 
Its  power  to  "make  all  needful  Rules  and 
Regulations  respecting  the  Territory  .  .  ." 
(Emphasis  added).  Thus,  the  power  to  make 
rules  and  regulations  concerning  the  proper 
management  of  the  new  territories  was 
recognized  as  existing  In  Congress,  and  since 
the  power  to  dispose  of  United  States  prop- 
erty Is  sub'ect  to  the  same  language  of  the 
Constitution,  there  Is  some  support  for  con- 
cluding that  such  poXver  was  also  vested 
exclusively  In  Congress.  Of  course,  there  are 
some  Inherent  differences  between  the 
acquisition  of  property  and  the  government 
of  property  after  it  is  acquired:  but  we  are 
not  dealing  here  with  a  contemporaneous 
disposition  of  property  that  Is  being  ac- 
quired, but  Instead  are  dealing  with  property 
that  has  belonged  to  the  United  States  for 
a  long  time,  some  of  it  since  1903.  So  any 
reason  for  applylngg  a  different  rule  as  to 
exclusivity  Is  non-existent. 

Thus  there  Is  no  reason  why  Congress 
should  not  be  recognized  as  possessing  the 
exclusive  power  to  dispose  of  Government 


property.  In  other  words,  if  disposition  of 
property  is  a  concurrent  power,  the  power 
In  general  must  be  concurrent  with  respect 
to  all  aspects  of  Art.  IV,  §  3,  cl.  2.  Since 
cuch  power  Is  not  concurrent  -with  respect 
to  rules  and  regulations  of  newly  acquired 
territory,  it  should  not  be  concurrent  with 
respect  to  the  other  powers  In  the  relevant 
paragraph. 

8.  United  States  v.  Brooks,  51  U.S.  (lo 
How.)  442  (1850),  Involved  the  construction 
of  a  supplemental  article  to  a  treaty  with  the 
Caddo  Indians.  It  held  that  Indian  londs  re- 
served to  Indians  by  treaty  were  held  by  them 
In  fee  simple  since  they  acquired  perfect  title 
by  treaty.  Since  It  Involves  land  reserved  for 
Indians,  It  Is  In  the  same  category  as  the 
other  Indian  treaty  cases  and  It  -does  not 
affect  this  case. 

9.  Doe  v.  Wilson,  64  U.S.  (23  How.)  457,  461 
(1859),  Involved  Indian  lands,  but  contains 
no  reference  to  the  scope  of  Congress'  author- 
ity to  dispose  of  property.  The  decision  holds 
the  Indian  wao  a  tenant-in-common  with  the 
United  States  and  that  the  deed  of  convey- 
ance by  the  Indian,  which  he  executed  prior 
to  the  selection  of  the  lands,  conveyed  the 
Interest  he  would  have  taken  If  living. 

10.  The  last  two  cites  are  Blair  v.  Path- 
klUer.  2  Yerg.  407  (1830),  and  Harris  v.  Doe, 
4  Blackf.  369   (1837).  They  are  state  cases. 

Blair  v.  PathkiUer.  a  Tennessee  decision,  in. 
volved  a  claim  of  title  and  the  effect  of  Indian 
Treaties  and  state  statutes  enacted  before 
the  adoption  of  the  Constitution  of  the  Unit- 
ed States.  The  reservation  of  640  acres  to  the 
head  of  each  Indian  family  was  held  valid 
pursuant  to  treaties  with  the  Cherokees  of 
1817  and  1819.  The  court  pointed  out  that 
part  of  the  consideration  paid  to  the  Chero- 
kee Nation  for  Its  title  to  the  land  ceded  was 
the  reservation  to  the  Indians  of  certain  lands 
which  were  the  subject  of  the  litigation. 

Harris  v.  Doe  Is  an  Indiana  Supreme  Court 
decision  on  an  action  In  ejectment  from  land 
ceded  by  the  Miami  Indians  by  treaty  to  the 
United  States  and  by  the  same  treaty  granted 
to  Lafontalne  and  son,  the  predecessors  In 
title  of  the  defendant.  The  trial  Judge 
charged  the  Jury  that  It  could  consider  as  evi- 
dence a  special  law  of  Congress  as  confirming 
the  fee  In  the  predecessor  of  the  defendant. 
This  decision  Is  subject  to  the  same  Infirm- 
ities as  support  for  appellee's  treaty  conten- 
tion as  the  other  Indian  Treaty  cases  and  Is 
additionally  v/eakened  by  the  fact  that  Con- 
gress did  find  It  necessary  to  enact  a  law  to 
confirm  the  title  of  one  who  claimed  under  a 
treaty. 

^~  In  the  Supreme  Court,  Later-Secretary 
of  State,  Frank  B.  Kellogg,  was  a  counsel 
on  the  brief  of  appellee  and  Cushman  K. 
Davis,  one  of  the  Plenipotentiaries  of  the 
United  States  In  the  1898  Treaty  with  Spain, 
argued  the  case. 

'■'  Sec  notes  23  and  24,  and  accompanying 
text. 

"'  See  note  18  supra. 

"  Bunau-Varilla.  Envoy  Extraordinary  for 
the  Republic  of  Panama,  In  a  negotiation  of 
the  treaty  for  the  Canal  decided  that  the 
prior  treaty  draft  would  not  do: 

The  "Indispensable  condition  Of  success" 
was  to  write  a  new  treaty  "so  well  adapted 
to  American  exigencies"  that  It  would  be 
certain  to  pass  In  the  Senate  by  the  required 
two-thjrds  majority.  A  failure  to  obtain  that 
two-thirds  majority,  he  was  convinced, 
could  still  mean  a  Nicaragua  caml  after  all. 
The  major  difference  In  the  new  treaty  must 
be  in  the  share  of  sovereignty  attributed  to 
the  United  States  within  the  canal  zone. 
(Perpetuity  was  already  provided  for.) 
D.  McCullough,  The  Path  Between  the  Seas 
391  (1977). 

'The  Standing  of  the  Members  of  the 
House  of  Representatives  to  Request  a  Dec- 
laration of  the  Law. 

The  district  court  concluded  that  it  lacked 
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subject  matter  Jurisdiction  over  plaintiff's  ■. 
complaint  because,  in  Its  view,  plaintiffs 
had  not  met  the  "  'irreducible  constitutional 
minimum'  of  a  concrete  injury  in  fact  to 
their  legislative  roles."  Memo.  Op.  at  12-13 
I  disagree  with  this  conclusion. 

Recently,  we  have  considered  cases  in- 
volving standing  of  Congressmen  to  bring 
actions  to  the  federal  courts.  Judge  Wllkey's 
opinion  in  Harrington  v.  Bush,  553  F.2d  190 
(D.C.  Clr.  1977),  provides  a  thorough  dis- 
cussion of  the  applicable  analytical  frame- 
work : 

"The  most  basic  point  to  consider  Is  that 
there  are  no  special  standards  for  determin- 
ing Congressional  standing  questioTis.  Al- 
though the  Interests  and  Injuries  which 
legislators  assert  are  surely  different  from 
those  put  forth  by  other  litigants,  the  tech- 
nique for  analyzing  the  interests  is  the 
same. 

"There  is  no  single  test  or  formula  to  be 
derived  from  the  case  law  to  determine  if  a 
particular  complaining  party  has  standing 
to  sue.  Rather,  the  case  law  provides  a  series 
of  inquiries  designed  primarily"-  to  deter- 
mine if  the  complaining  party  has  suffered 
some  injury  in  fact."  553  F.  2d  at  204,  205- 
06  (emphasis  original). 

The  Injury  In  fact  requirement  Is  con- 
stitutionally mandated;  It  Is  one  of  the  re- 
quirements designed  to  implement  the  Art. 
Ill  "case  or  controversy"  limitation  on  fed- 
eral Judicial  power.  Association  of  Data  Proc- 
essing Service  Organizations,  Inc.  v.  Camp. 
397  U.S.  150,  151  (1970);  Harrington  v.  Bush. 
supra.  553  P.  2d  at  206.  Footnote  68  in  the 
Harrington  opinion  outlined  the  four  sep- 
arate Inquiries  demanded  by  the  Supreme 
Court  cases  on  standing:  (1)  first,  and  most 
important,  that  there  be  an  Injury  in  fact; 
(2)  that  the  Interests  being  asserted  by  the 
plaintiffs  are  within  the  zone  of  interests  to 
be  protected  by  the  statute  or  constitutional 
guarantee  in  question;  (3)  that  the  Injury 
result  from  (or  be  caused  by)  the  challenged 
"Illegal"  action;  and  (4)  that  the  Injury 
be  capable  of  being  redressed  by  a  favorable 
decision.  553  F.  2d  at  205-06  n.  68.  The  dis- 
trict court  found  no  injury  In  fact,  and 
therefore  had  no  reason  to  consider  the  other 
three  Inquiries.  As  to  the  critical  question  of 
whether  an  injury  in  fact  exists,  It  is  my 
conclusion  that  It  does. 

The  prior  cases  In  this  circuit  provide  ex- 
amples of  how  the  analytical  scheme  articu- 
lated in  Harrington  applies  to  particular  sit- 
uations. Kennedy  v.  Sampson,  167  U.S.  App. 
D.C.  192,  511  F.  2d  430  (1974),  Involved  Sen- 
ator Kennedy's  suit  against  the  Administrator 
of  the  General  Services  Administration  and 
the  Chief  of  the  White  House  Records  seek- 
ing a  declaration  that  the  Family  Practice  of 
Medicine  Act  became  law  on  December  25. 
1970,  and  an  order  requiring  appellants  to 
publish  the  Act  as  a  validly  enacted  law.  The 
question  on  the  merits  was  the  effect  of 
President  Nixon's  pocket  veto;  a  preliminary 
question  was  the  standing  of  Sen.  Kennedy 
to  bring  the  suit.  The  court  found  that  Ken- 
nedy had  standing,  as  a  "logical  nexus"  ex- 
isted between  the  status  he  asserted  and  the 
claim  sought  to  be  adjudicated : 

"If  appellants'  arguments  are  accepted, 
then  appellee's  vote  In  favor  of  the  bill  In 
Question  has  been  nullified  and  appellee  has 
no  right  to  demand  or  participate  In  a  vote 
to  override  the  President's  veto.  Conversely, 
If  appellee's  Interpretation  of  the  veto  clause 
Is  correct,  then  the  bill  became  law  without 
the  President's  signature.  In  short,  disposi- 
tion of  the  substantive  issue  will  determine 
the  effectiveness  vel  non  of  appellee's  actions 
as  a  legislator  with  respect  to  the  legisla- 
tion In  question."  511  P.2d  at  433. 

Thus,  In  Kennedy,  the  facts  presented  a 
situation  where  the  Executive's  action  had 
In  effect  nullified  the  Senator's  vote;  the 
validity  of  the  action  was  determinative  on 


the  effect  of  the  vote.  And  particularly  he 
had  been  prevented  from  exercising  his  con- 
stitutional right  to  vote  on  the  motion  to 
overrule.  In  such  circumstances,  this  court 
concluded  that  Senator  Kennedy  had  stand- 
ing to  challenge  the  vote.  In  Mitchell  v. 
Laird,  159  U.S.App.D.C.  344,  488  P.2d  611 
(1973),  in  dictum  we  recognized  the  stand- 
ing of  thirteen  members  of  the  House  of 
Representatives  to  litigate  presidential  war 
powers,  when  we  stated  that  a  declaratory 
Judgment  "would  bear  upon  the  duties  of 
plaintiffs  to  consider  whether  to  Impeach  de- 
fendants, and  upon  plaintiffs'  quite  distinct 
and  different  duties  to  make  appropriations 
to  support  the  hostilities,  or  to  take  other 
legislative  actions  related  to  such  hostilities, 
such  as  raising  an  army  or  enacting  other 
civil  or  criminal  legislation.  In  our  view,  these 
considerations  are  sufficient  to  give  plaintiffs 
a  standing  to  make  their  complaint."  488 
F.£d  at  614. 

We  concluded  that  plaintiffs  lacked  stand- 
ing to  bring  their  claims  in  both  Harrington, 
supra,  and  In  Metcalf  v.  National  Petroleum 
Council.  553  F.2d  176  (D.C.  Clr.  1977).  Neither 
plaintiff  had  demonstrated  a  cognizable  In- 
Jury  to  his  person  or  to  his  ability  to  func- 
tion as  a  legislator.  Nothing  Impeded  the 
legislative  process  whatsoever.  Representa- 
tive Harrington  sought  a  declaration  that 
certain  foreign  and  domestic  activities  of  the 
Central  Intelligence  Agency  were  Illegal  and 
also  an  injunction  prohibiting  the  CIA  irom 
using  the  funding  and  reporting  provision 
of  the  Central  Intelligence  Agency  Act  of 
1949  in  connection  with  allegedly  illegal 
activities.  After  an  extensive  analysis  of  the 
supposed  injuries  claimed  by  the  plaintiff, 
we  concluded: 

"Since  Ote  appellant  In  this  case  has  suf- 
fered no  mjury  In  a  constitutional  sense,  he 
is  In  effect  seeking  to  use  the  court  to  vindi- 
cate his  own  political  values  and  prefer- 
ences. By  so  doing,  appellant  Is  asking  us 
m  large  part  to  usurp  the  legislative  func- 
tion and  to  grant  him  the  relief  which  his 
colleagues  have  refused  him."  553  F.2d  at 
215  (emphasis  added). 

Since  appellant  failed  to  show  an  injury 
in  fact  In  the  constitutional  sense,  we  af- 
firmed the  district  court's  dismissal  of  his 
complaint. 

A  similar  situation  was  posed  in  the  Met- 
calf case,  where  Senator  Metcalf  sought 
declaratory  and  injunctive  relief,  alleging 
that  the  National  Petroleum  Council  was 
unlawfully  functioning  as  an  advisory  com- 
mittee In  violation  of  the  Federal  Advisory 
Committee  Act  and  the  Federal  Energy  Ad- 
ministration Act.  He  contended  that  the 
Council  was  not  fairly  balanced  In  member- 
ship and  was  Improperly  Influenced  by  cer- 
tain petroleum  Industry  Interest  groups. 
We  noted  that  his  complaint  was  a  general- 
ized grievance  that  did  not  allege  any  spe- 
cific, objective,  present  harm  or  threat  of 
harm;  the  nature  and  effect  of  the  unspeci- 
fied harm  was  indeterminate.  553  P.2d  at 
187-88.  Nothing  Impeded  the  functioning  of 
Sen.  Metcalf  In  his  role  as  legislator,  and 
we  affirmed  the  district  court's  dismissal  of 
the  complaint. 

We  next  considered  a  claimed  controversy 
Involving  seventeen  Congressmen  who  chal- 
lenged General  Services  Administration  reg- 
ulations developed  from  federal  funds.  Our 
decision  In  Public  Citizen  v.  Sampson,  169 
U.S.App.D.C.  301,  515  F.2d  1018  (DC.  Clr. 
1975),  affirmed  without  opinion  the  decision 
of  the  district  court,  renorted  at  379  P.  Supp. 
662,  granting  the  defendant's  motion  to 
dismiss  the  complaint.  In  evaluating  plain- 
tiffs' standing  as  Congressmen,  the  district 
court  stated: 

"It  Is  beyond  peradventure  that  plaintiff 
Congressmen  could  tomorrow  propose  leels- 
latlon  regulating  the  contractual  authority 


of  the  General  Services  Administration."  379 
F.  Supp.  at  667. 

The  powers  of  the  plaintiff  Congressmen 
in  that  case  as  Representatives  were  not 
diminished  In  any  respect. 

As  noted  above,  an  injury  In  fact  is  re- 
quired for  standing  In  all  cases:  with  respect 
to  CongrCitmen  as  plaintiff,  the  case  law  in 
thiE  circuit,  not  surprisingly,  demonstrates 
that  this  court  will  demand  a  showing  of  an 
injury  in  fact.  We  could  not  otherwise  Justi- 
fy our  Jurisdiction.  In  all  cases,  this  require- 
ment helps  guarantee  that  the  "controversy" 
has  sufficient  adverseness  and  that  the  par- 
ties have  sufficient  interests  to  make  out  a 
justifiable  dispute  that  satisfies  the  Art.  m 
case  or  controversy  requirement.  Yet  in  the 
Congressmen  cases,  another  dliAensIon  xm- 
derlles  our  insistence  on  an  Injury  in  fact. 
Our  prior  cases  express  concern  that  Con- 
gressmen might  seek  redress  In  the  courts 
simply  because  they  failed  to  persuade  their 
colleagueo  in  making  a  particular  legislative 
Judgmsnt.  or  they  fear  that  they  cannot  suc- 
ceed in  a  future  vote  on  a  particular  matter 
of  legislative  concern.  To  grant  such  Con- 
gressmen standing  to  litigate  their  claims  in 
the  judicial  system  woxild  have  the  effect  of 
circumventing  the  legislative  process.  In 
caser.  in  which  this  court  has  found  the  exist- 
ence of  standing,  which  means  that  an  in- 
Jury  in  fact  was  found  to  exist,  there  Is  no 
apparent  risk  that  the  legislative  process  will 
be  circumvented  or  evaded  by  deciding  the 
case  on  the  merits.  It  Is  my  opinion  that  the 
Congressmen  In  this  case  have  suffered  and 
are  presently  suffering  an  Injury  in  fact,  and 
that  the  concern  which  underlies  our  prior 
ca^ec — nnmel>.  that  we  have  no  Jurisdiction 
where  a  Member  of  Congress  is  seeking  to 
evade  the  legislative  process — is  simply  not 
a  factor  In  this  case. 

On  September  16.  1977,  President  Carter 
transmitted  to  the  Senate  for  advice  and 
consent  to  ratification  two  treaties — the 
Treaty  Concerning  the  Permanent  Neutrality 
and  (Operation  of  the  Panama  Canal,  and  the 
Panama  Canal  Treaty.  In  our  opinion  we 
only  consider  the  transfer  of  property  pro- 
vided for  by  the  Canal  Treaty  and  not  any  of 
the  rules  and  regulations  concerning  the 
operations  of  the  Canal  that  are  in  the 
Neutrality  Treaty.  The  transmittal  of  the 
Senate  was  made  without  the  Inclusion  of 
the  usual  provisions  that  Is  Inserted  In 
treaties  and  International  agreements  when 
any  participation  by  the  House  of  Repre- 
sentatives Is  called  for.  By  this  act.  Presi- 
dent Carter  conformed  to  an  earlier  opinion 
of  August  11.  1977  by  the  Attorney  General 
stating  that  the  approval  of  the  treaties  by 
the  House  of  Representatives  even  "absent 
statutory  authorization"  was  not  necessary 
even  though  the  Canal  Treaty  disposed  of 
United  States  property.  The  procedures  im- 
plemented for  obtaining  the  Senates  advice 
and  consent,  which  continue  today,  did  not 
and  do  not  contemplate  approval  by  the 
House  of  Representatives  to  any  portion  of 
the  treaties.  It  is  my  view  that  the  injury  In 
fact  to  the  members  of  the  House  of  Repre- 
sentatives occurred  when  Pre"=ident  Carter 
transmitted  the  treaty  In  the  form  described 
above.  I.e..  without  the  customary  provisions 
for  enactment  of  necessary  legislation  by 
Coneress  where  United  States  property  was 
to  be  transferred.  At  this  point,  because  of 
the  form  of  the  treaty.  It  was  clear  that  the 
House  of  Representatives  could  not  par- 
ticipate, and  Insofar  as  Art.  IV  reaulred  Its 
participation,  that  this  constitutional  re- 
quirement was  being  violated.  This  Is  a  suf- 
ficient Injury  to  accord  standlne.  This  Injury 
In  fact  was  further  substantiated  when  the 
Report  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  acceded  to  the  opinion 
of  the  Attorney  General  of  August  11,  1977. 
Senate  Executive  Report  N.  No.  95-12.  95th 
Cong.,  1st  Sess.  65-69.  February  3.  1978. 
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The  'central  point  posed  by  the  Congress- 
men's claim  is  that  Art.  IV,  §  3.  cl.  2  requires 
that  the  House  participate  In  the  disposition 
of  property:  an  Act  of  Congress,  It  Is  alleged, 
Is  required  by  the  Constitution.  The  submis- 
sion of  the  treaty  to  the  Senate  in  its  pres- 
ent form  (See  Appendix)  clearly  obviates 
any  participation  of  the  House  and  since 
the  Senate  is  presently  concurring  in  that 
decision,  whatever  action  the  House  may 
take  is  effectively  blocked  by  the  President 
and  the  Senate.  It  appears  extremely  un- 
likely— a  near-certainty — that  the  Senate 
will  amend  the  treaty  as  submitted  to  per- 
mit House  participation  in  the  disposition 
of  property.  The  Report  of  the  Senate  Com- 
mittee on  Foreign  Relations  states: 

"The  Committee  finds  that  the  .  .  .  Pan- 
ama Canal  Treaty  can  validly  transfer  to 
Panama  property  belonging  to  the  United 
States  without  a  need  for  implementing 
legislation."  Committee  Report  at  69. 

It  is  extremely  unlikely  that  the  Commit- 
tee will  change  Its  i>osltlon  on  this  issue 
and  recommend  that  Implementing  legisla- 
tion be  sought.  It  is  extremely  unlikely  that 
the  Senate  as  a  whole  will  reject  the  recom- 
mendation of  its  Conmiittee  on  this  point. 
The  injury  that  occurred  when  the  advise 
and  consent  procedures  were  initiated  con- 
tinues so  long  as  the  treaty  remains  in  its 
present  form  and  House  concurrence  is  not 
sought.  Thus,  the  entire  membership  of  the 
House  of  Representatives  is  suffering  present 
Injury  to  its  constitutional  rights. 

On  August  11,  1977,  Attorney  General  Bell 
issued  his  opinion  on  the  procedures  neces- 
sary for  disposition  of  property,  with  special 
reference  to  the  ratification  procedures  for 
the  Panama  Canal  Treaty.  This  opinion  was 
cited  and  relied  upon  by  the  Senate  Foreign 
Relations  Committee.  Committee  Report,  at 
69.  Therein,  Attorney  General  Bell  opined 
that  a  treaty  may  dispose  of  territory  or 
property  belonging  to  the  United  States  ab- 
sent sUtutory  authorization.  While  an  At- 
torney General's  opinion  is  not  binding  on 
a  court,  see  Harris  County  Commrs.  v.  Moore, 
420  U.8.  77,  87  n.  10  (1975);  McElroy  v. 
Guagliardo,  369  U.S.  281,  286  (1960);  Ro- 
mero v.  Coldwell.  455  P.2d  1163,  1165  (5th 
Clr.  1972).  there  is  considerable  authority 
that  it  is  binding  on  an  executive  official 
who  requests  the  opinion  on  a  matter  of 
law.  Here,  the  Secretary  of  State  requested 
the  opinion,  and  the  Bell  opinion  is  defini- 
tive on  the  ratification  procedure  to  be 
employed.  ^ 

A  long  line  of  Attorney  General  opinions 
sUte  that  the  teaching  in  the  opinion  Is 
binding  as  a  matter  of  law  on  those  who 
request  It.  6  Op.  Atty  Gen.  97,  97  (1849); 
6  Op.  Atty  Gen.  326,  334  (1854);  20  20  Op 
Atty  Gen.  654,  659  (1893);  26  Op.  Atty  Gen 
301,  303-04  (1904).  In  Smith  v.  Jackson,  246 
U.S.  388  (1918),  the  Court  stated: 

"(W|e  are  of  opinion  that  it  Is  obvious  on 
the  face  of  the  statement  of  the  case  that 
the  auditor  had  no  power  to  refuse  to  carry 
out  the  law,  and  that  any  doubt  which  he 
might  have  had  should  have  been  subordi- 
nated, first,  to  the  ruling  of  the  Attorney 
General,  and  second,  beyond  all  possible 
question,  to  the  Judgments  of  the  courts 
below"  246  U.S.  at  390-91. 

United  States  Bedding  Co.  v.  United  States 
53  Ct.  Cl.  489,  460-61  (1920)  U  to  the  same 
effect.  The  general  rule  does  not  apply  when 
the  matter  U  within  the  proper  discretion 
of  a  department  official;  hence,  the  statement 
has  been  made  that  opinions  are  only  en- 
titled to  weight  and  are  not  controlling  In 
those  clrcumaUnces.  the  point  Is  simply  that 
an  opinion  is  not  controlling  in  a  proper 
area  of  discretion  See  Senske  v.  Fairmont  & 
Waseca  Canning  Co.,  232  Minn.  360,  359-60 
45  45  N.W.2d  640.  646-47  (1961);  17  Op.  Atty 
Gen.  332.  333  (1882). 

Hence,  it  U  clear  that  the  opinion  of  At- 
torney General  Bell  with  napect  to  the  pro- 


cedure by  which  the  treaties  would  be  rati- 
fied was,  in  effect,  binding  on  the  Secretary 
who  requested  It.  This  buttres''«'s  our  con- 
clusion that  the  procedure,  which  did  not 
and  does  not  involve  the  House,  was  solidi- 
fied at  the  beginning  of  the  transmittal 
process,  and  the  injury  in  fact  was  suffered 
at  that  time. 

This  injury  has  some  similarities  to  that 
suffered  In  Kennedy;  the  right  to  vote  is  ef- 
fectively denied  by  the  challenged  astlcn.  It 
is  claimed  by  appellee  that  the  House  is  free 
to  vote  on  any  version  of  the  treaty;  but 
the  procedure  is  already  decided,  and  the 
ratification  process  Is  underway.  As  far  as  the 
President  and  Senate  are  concerned,  any 
action  taken  by  th^  House  is  irrelevant  and 
inconsequential.  The  House  is,  in  fact,  being 
denied  its  right  to  participate,  and  the  ex- 
istence of  this  circumstance  is  enough  to 
confer  standing  on  this  court  to  declare  the 
law.  This  is  quite  distinct  from  the  situation 
in  Metcalf  and  Harrington  where  the  plain- 
tiffs were  free  to  enact  subsequent  legislation 
which  could  affect  the  merits  of  the  issues. 
Here,  there  is  nothing  the  House  can  do 
which  will  alter  the  fact  that  they  are  being 
denied  any  present  role  in  the  process,  as 
may  be  required  by  the  Constitution.  More- 
over, there  is  no  suggestion  here  that  a  Ju- 
dicial ruling  en  the  merits  will  circumvent 
the  legislative  process  in  any  way.  Rather, 
the  Judicial  ruling  sought  here  would  pro- 
tect and  implement  the  constitutional 
legislative  process. 

Under  these  circumstances,  applying  the 
relevant  precedents  In  this  circuit  and  the 
general  principles  outlined  by  the  Supreme 
Court,  it  must  be  said  that  the  plaintiffs 
have  suffered  an  Injury  in  fact  sufficient  to 
confer  standing.  A  self-executing  treaty 
means  that  if  it  is  ratified,  and  the  exchange 
of  documents  with  Panama  causes  it  to  come 
into  force,  any  objection  by  the  House  of 
Representatives  or  any  other  person  as  to  its 
validity  will  receive  .the  reply  that  Buanu- 
VariUa  gave  to  Federlco  Boyd  in  1903  that 
protestations  would  be  pointless  "as  every- 
thing Is  finished."  D.  McCuUough,  supra  note 
41,  at  395. 

There  can  be  no  serious  dispute  about 
plaintiffs  satisfying  thie  other  three  inquiries 
relating  to  standing.  Clearly,  the  denial  of 
the  Congressmen's  participatory  role  In  the 
disposition  of  property  is  "within  the  zone 
of  Interests  to  be  protected  or  regulated  by 
the  .  .  .  constitutional  guarantee  in  ques- 
tion." Ass'n  of  Data  Processing  Serv.  Organi- 
zation. Inc.  V.  Camp,  397  U.S.  150,  153  (1970). 
Also,  the  Injury  must  be  such  "that  fairly 
can  be  traced  to  the  challenged  action  of  the 
defendant,  and  not  injury  that  results  from 
the  Independent  action  of  some  third  party 
not  before  the  court."  Simon  v.  Eastern  Ky. 
Welfare  Rights  Organization,  426  U.S.  41-42 
(1976).  Here,  it  is  the  President's  submission 
of  the  treaties  to  the  Senate  without  pro- 
visions calling  for  Congress  to  act  in  the  dis- 
position of  United  States  property  which  has 
caused  the  denial  of  the  plaintiffs'  participa- 
tory role  under  the  Constitution  in  the  dis- 
position of  property.  Finally,  the  injury  must 
be  one  "likely  to  be  redressed  by  a  favorable 
decision."  Id.,  426  U.S.  at  38.  A  Judicial  de- 
cision interpreting  the  Constitution  and  de- 
claring the  law  on  the  controversy  can  af- 
ford the  plaintiffs  the  precise  relief  that  they 
request — their  participation  in  the  disposi- 
tion of  property  to  the  extent  that  same  is 
provided  for  by  the  Constitution. 

It  Is  my  view  that  plaintiffs  have  stand- 
ing to  bring  this  action. 

Appendix 

TtxTS  or  Treaties  Relating  to  the  Panama 

Canal 

panama  canal  txeatt 
The  United  States  of  America  and  the  Re- 
public of  Panama. 


Acting  in  the  spirit  of  the  Joint  Declara- 
tion of  April  3,  1964,  by  the  Representatives 
of  the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Panama,  and 
of  the  Joint  Statement  of  Principles  of  Feb- 
ruary 7,  1974,  initialed  by  the  Secretary  of 
State  of  the  United  States  of  America  and 
the  Foreign  Minister  of  the  Republic  of 
Panama,  and 

Acknowledging  the  Republic  of  Panama's 
sovereignty  over  its  territory. 

Have  decided  to  terminate  the  prior 
Treaties  pertaining  to  the  Panama  Canal 
and  to  conclude  a  new  Treaty  to  serve  as  the 
basis  for  a  new  relationship  between  them 
and,  accordingly,  have  agreed  upon  the 
folio  ATlng: 

Article  I 
Abrogation  of  Prior  Treaties  and  Establish- 
ment of  a  New  Relationship 

1.  Upon  its  entry  into  force,  this  Treaty 
terminates  and  supersedes: 

(a)  The  Isthmian  Canal  Convention  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Washington, 
November  18.  1903; 

( b)  Tlie  Treaty  of  Friendship  and  Coopera- 
tion signed  at  Washington,  March  2,  1936, 
and  the  Treaty  of  Mutual  Understanding 
and  Cooperation  and  the  related  Memoran- 
dum of  Understandings  Reached,  signed  at 
Panama,  January  25,  1955,  between  the 
United  States  of  America  and  the  Republic 
of  Panama; 

(c)  All  other  treaties,  conventions,  agree- 
ments and  exchanges  of  notes  between  the 
United  States  of  America  and  the  Republic 
of  Panama  concerning  the  Panama  Canal 
which  were  in  force  prior  to  the  entry  into 
force  of  this  Treaty;  and 

(d)  Provisions  concerning  the  Panama 
Canal  which  appear  in  other  treaties,  con- 
ventions, agreements  and  exchanges  of  notes 
between  the  United  States  of  America  and 
the  Republic  of  Panama  which  were  in  force 
prior  to  the  entry  into  force  of  this  Treaty. 

2.  In  accordance  with  the  terms  of  this 
Treaty  and  related  agreements,  the  Republic 
of  Panama,  as  territorial  sovereign,  grants  to 
the  United  States  of  America,  for  the  dura- 
tion of  this  Treaty,  the  rights  necessary  to 
regulate  the  transit  of  ships  through  the 
Panama  Canal,  and  to  manage,  operate, 
maintain.  Improve,  protect  and  defend  the 
Canal.  The  Republic  of  Panama  guarantees 
to  the  United  States  of  America  the  peaceful 
use  of  the  land  and  water  areas  which  It  has 
been  granted  the  rights  to  use  for  such  pur- 
poses pursuant  to  this  Treaty  and  related 
agreements. 

3.  The  Republic  of  Panama  shall  par- 
ticipate increasingly  in  the  management  and 
protection  and  defense  of  the  Canal,  as 
provided  in  this  Treaty. 

4.  In  view  of  the  special  relationship  es- 
tablished by  this  Treaty,  the  United  States 
of  America  and  the  Republic  of  Panama  shall 
cooperate  to  assure  the  uninterrupted  and 
efficient  operation  of  the  Panama  Canal. 

Article  U 

Ratlflcatlcn,  Entry  Into  Force,  and 

Termination 

1.  This  Treaty  shall  be  subject  to  ratifica- 
tion in  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  instru- 
ments of  ratification  of  this  Treaty  shall  be 
exchanged  at  Panama  at  the  same  time  as 
the  Instruments  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  signed  this 
date,  are  exchanged.  This  Treaty  shall  enter 
Into  force,  simultaneously  with  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  six  calendar 
months  from  the  date  of  the  exchange  of 
the  instruments  of  ratification. 

2.  This  Treaty  shall  terminate  at  noon. 
Panama  time,  December  31. 1999. 
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ArticU  III 


A 


Canal  Operation  and  Management 

1.  The  Republic  of  Panama,  as  territorial 
sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  its  comple- 
mentary works.  Installations  and  equipment 
and  to  provide  for  the  orderly  transit  of  ves- 
sels through  the  Panama  Canal.  The  United 
States  of  America  accepts  the  grant  of  such 
rights  and  undertakes  to  exercise  them  in 
accordance  with  this  Treaty  and  related 
agreemente. 

2.  In  carrying  out  the  foregoing  responsi- 
bilities, the  United  States  of  America  may: 

(a)  Use  for  the  aforementioned  purposes, 
without  cost  except  as  provided  in  this 
Treaty,  the  various  installations  and  areas 
(including  the  Panama  Canal)  and  waters, 
described  in  the  Agreement  in  Implementa- 
tion of  this  Article,  signed  this  date,  as  well 
as  such  other  areas  and  installations  as  are 
made  available  to  the  United  Sates  of 
America  under  this  Treaty  and  related  agree- 
ments, and  take  the  measures  necessary  to 
ensure  sanitation  of  such  areas: 

(b)  Make  such  improvements  and  altera- 
tions to  the  aforesaid  installations  and  areas 
as  it  deems  appropriate,  consistent  with  the 
terms  of  this  Treaty; 

(c)  Make  and  enforce  all  rules  pertaining 
to  the  passage  of  vessels  through  the  Canal 
and  other  rules  with  respect  to  navigation 
and  maritime  matters,  in  accordance  with 
this  Treaty  and  related  agreements.  The  Re- 
public of  Panama  wUl  lend  Its  cooperation, 
when  necessary,  in  the  enforcement  of  such 
rules; 

(d)  Establish,  modify,  collect  and  retain 
tolls  for  the  use  of  the  Panama  Canal,  and 
other  charges,  and  establish  and  modify 
methods  of  their  assessment; 

(e)  Regulate  relations  with  employees  of 
the  United  States  Government; 

(f)  Provide  supporting  services  to  facili- 
tate the  performance  of  its  responsibilities 
under  this  Article; 

(g)  Issue  and  enforce  regulations  for  the 
eilectlve  exercise  of  the  rights  and  responsi- 
bilities of  the  United  States  of  America 
under  this  Treaty  and  related  agreements. 
The  Republic  of  Panama  will  lend  its  coop- 
eration, when  necessary,  in  the  enforcement 
of  such  rules;  and 

(h)  Exercise  any  other  right  granted  un- 
der this  Treaty,  or  otherwise  agreed  upon 
between  the  two  Parties. 

3.  Pursuant  to  the  foregoing  grant  of 
rights,  the  United  States  of  America  shall, 
in  accordance  with  the  terms  of  this  Treaty 
and  the  provisions  of  United  States  law, 
carry  out  Its  responsibilities  by  means  of  a 
United  States  Government  agency  called  the 
Panama  Canal  Commission,  which  shall  be 
constituted  by  and  in  conformity  with  the 
laws  of  the  United  States  of  America. 

(a)  The  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  ap- 
pointment to  such  positions  by  the  United 
States  of  America  in  a  timely  manner. 

(b)  Should  the  Republic  of  Panama  re- 
quest the  United  States  of  America  to  re- 
move a  Panamanian  national  from  member- 
ship on  the  Board,  the  United  States  of 
America  shall  agree  to  such  request.  In  that 
event,  the  Republic  of  Panama  shall  propose 
another  Panamanian  national  for  appoint- 
ment by  the  United  States  of  America  to 
such  position  in  a  timely  manner.  In  case 
of  removal  of  a  Panamanian  member  of  the 
Board  at  the  initiative  of  the  Urlted  States  of 
America,  both  Parties  will  consult  In  advance 
in  order  to  reach  agreement  concerning  such 
removal,  and  the  Republic  of  Panama  shall 
propose   another  Panamanian   national  for 


appointment  by  the  United  States  of  Amer- 
ica in  his  stead. 

(c)  The  United  States  of  America  shall 
employ  a  national  of  the  United  States  of 
America  as  Administrator  of  the  Panama 
Canal  Commission,  and  a  Panamanian  na- 
tional as  Deputy  Administrator,  through 
Deceml)er  31,  1989.  Beginning  January  1. 
1990.  a  Panamanian  national  shall  be  em- 
ployed as  the  Administrator  and  a  national 
of  the  United  States  of  America  shall  oc- 
cupy the  position  of  Deputy  Administrat<x'. 
Such  Panamanian  nationals  shall  be  pro- 
posed to  the  United  States  of  America  by 
the  Republic  of  Panama  for  appointment  to 
such  positions  by  the  United  States  of 
America. 

(d)  Should  the  United  States  of  America 
remove  the  Panamanian  national  from  his 
po-ltion  as  Deputy  Administrator,  or  Ad- 
ministrator, the  Republic  of  Panama  shall 
propose  another  Panamanian  national  for 
appointment  to  such  position  by  the  United 
States  of  America. 

4.  An  illustrative  description  of  the  ac- 
tivities the  F^nama  Canal  Commission  will 
perform  in  carrying  out  the  responsibili- 
ties and  rights  of  the  United  States  of 
America  under  this  Article  is  set  forth  at 
the  Annex.  Also  set  forth  In  the  Annex  are 
procedures  for  the  discontinuance  or  trans- 
fer of  those  activities  performed  prior  to  the 
entry  into  force  of  this  Treaty  by  the  Panama 
Canal  Company  or  the  Canal  Zone  Govern- 
ment which  are  not  to  be  carried  out  by 
the  Panama  Canal  Commission. 

5.  The  Panama  Canal  Commission  shall  re- 
imburse the  Republic  of  Panama  for  the 
costs  incurred  by  the  Republic  of  Panama 
in  providing  the  following  public  services 
in  the  Canal  operating  areas  and  in  hous- 
ing areas  set  forth  In  the  Agreement  in  Im- 
plementation of  Article  ni  of  this  Treaty 
and  occupied  by  both  United  States  and 
Panamanian  citizen  employees  of  the  Pana- 
ma Canal  Commission:  police,  fire  protec- 
tion, street  maintenance,  street  lighting, 
street  cleaning,  traffic  management  and 
garbage  collection.  The  Panama  Canal  Com- 
mission shall  pay  the  Republic  of  Panama 
the  sum  of  ten  million  United  States  dollars 
($10,000,000)  per  annum  for  the  foregoing 
services.  It  is  agreed  that  every  three  years 
from  the  date  that  this  Treaty  enters  into 
force,  the  costs  involved  in  furnishing  said 
services  shall  be  reexamined  to  determine 
whether  adjustment  of  the  annual  payment 
should  be  made  because  of  Inflation  and 
other  relevant  factors  affecting  the  cost  of 
such  services. 

6.  The  Republic  of  Panama  shall  be  re- 
sponsible for  providing,  in  all  areas  com- 
prising the  former  Canal  Zone,  services  of  a 
general  Jurisdictional  nature  such  as  customs 
and  immigration,  postal  services,  courts  and 
licensing,  in  accordance  with  this  Treaty  and 
related  agreements. 

7.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Panama 
Canal  Consultative  Committee,  composed  of 
an  equal  number  of  high-level  representa- 
tives of  the  United  States  of  America  and 
the  Republic  of  Panama,  and  which  may  ap- 
point such  subcommittees  as  It  may  deem 
appropriate.  This  Committee  shall  advise  the 
United  States  of  America  and  the  Republic 
of  Panama  on  matters  of  policy  affecting 
the  Canal's  operation.  In  view  of  both  Parties' 
special  interest  in  the  continuity  and  effi- 
ciency of  the  Canal  operation  in  the  future, 
the  Committee  shall  advise  on  matters  such 
as  general  tolls  policy,  employment  and  train- 
ing policies  to  increase  the  participation  of 
Panamanian  nationals  In  the  operation  of 
the  Canal,  and  international  policies  on  mat- 
ters concerning  the  Canal.  TTie  Committee's 
recommendations  shall  be  transmitted  to  the 
two  Governments,  which  shall  give  such  rec- 
ommendations full  consideration  In  the  for- 
mulation of  such  policy  decisions. 


8.  In  addition  to  the  participation  of  Pana- 
manian nationals  at  high  management  levels 
of  the  Panama  Canal  Commission,  as  pro- 
vided for  In  paragraph  3  of  this  Article,  there 
shall  be  growing  participation  of  Panamanian 
nationals  at  all  other  levels  and  areas  of  em- 
ployment in  the  aforesaid  commission,  with 
the  objective  of  preparing,  in  an  orderly  and 
efficient  fashion,  for  the  assumption  by  the 
Republic  of  Panama  of  full  responsibility  for 
the  management,  operation  aiui  maintenance 
of  the  Canal  upon  the  termination  of  this 
Treaty. 

9.  The  use  of  the  areas,  waters  and  installa- 
tions with  respect  to  which  the  United  States 
of  America  is  granted  rights  pursuant  to  this 
Article,  and  the  rights  and  legal  status  of 
United  States  Government  agencies  and  em- 
ployees operating  in  the  Republic  of  Panama 
pursuant  to  this  Article,  shall  be  governed  by 
the  Agreement  in  Implementation  of  tbia 
Article,  signed  this  date. 

10.  Upon  entry  into  force  of  this  Treaty, 
the  United  States  Government  agencies 
known  as  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  shall  cease  to 
operate  within  the  territory  of  the  Republic 
of  Panama  that  formerly  constituted  the 
Canal  Zone. 

Article  IV 
Protection  and  Defense 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
protect  and  defend  the  Panama  Canal.  Each 
Party  shall  act,  in  accordance  with  its  con- 
stitutional processes,  to  meet  the  danger 
resulting  from  an  armed  attack  or  other  ac- 
tions which  threaten  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it. 

2.  For  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  have  primary 
responsibility  to  protect  and  defend  the 
Canal.  The  rights  of  the  United  States  of 
America  to  station,  train,  and  move  military 
forces  within  the  Republic  of  Panama  are 
described  in  the  Agreement  in  Implementa- 
tion of  this  Article,  signed  this  date.  The 
use  of  areas  and  installations  and  the  legal 
status  of  the  armed  forces  of  the  United 
States  of  America  in  the  Republic  of  Pan- 
ama shall  be  governed  by  the  aforesaid 
Agreement. 

3.  In  order  to  facilitate  the  participation 
and  cooperation  of  the  armed  forces  of  both 
Parties  in  the  protection  and  defense  of  the 
Canal,  the  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Com- 
bined Board  comprised  of  an  equal  number 
of  senior  military  representatives  of  each 
Party.  These  representatives  shall  be  charged 
by  their  respective  governments  with  con- 
sulting and  cooperating  on  all  matters  per- 
taining to  the  protection  and  defense  of  the 
Canal,  and  with  planning  for  actions  to  be 
taken  in  concert  for  that  purpose.  Such 
combined  protection  and  defense  arrange- 
ments shall  not  Inhibit  the  Identity  or  lines 
of  authority  of  the  armed  forces  of  the 
United  States  of  America  or  the  Reoubllc 
of  Panama.  The  Combined  Board  shall  pro- 
vide for  coordination  and  cooperation  con- 
cerning such  matters  as: 

(a)  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  both  Parties; 

(b)  The  planning  and  conduct  of  com- 
bined military  exercises;  and 

(c)  The  conduct  of  United  States  and  Pan- 
amanian military  operations  with  respect  to 
the  protection  and  defense  of  the  Canal. 

4.  The  Combined  Board  shall,  at  five-year 
Intervals  throughout  the  duration  of  this 
Treaty,  review  the  resources  being  made 
rvallable  by  the  two  Parties  for  the  protec- 
tion and  defense  of  the  Canal.  Also  the  Com- 
bined Board  shall  make  appropriate  recom- 
mendations to  the  two  Governments  respect- 
ing projected  requirements,  the  efficient  utl- 
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llzatlon  of  available  resources  of  the  two  Par- 
ties, and  other  matters  of  mutual  Interest 
with  respect  to  the  protection  and  defense  of 
the  Canal. 

6.  To  the  extent  possible  consistent  with 
Its  primary  responsibility  for  the  protection 
and  defense  of  the  Panama  Canal,  the  United 
States  of  America  will  endeavor  to  maintain 
its  armed  forces  In  the  Republic  of  Panama 
In  normal  times  at  a  level  not  In  excess  of 
that  of  the  armed  forces  of  the  United  State-i 
of  America  In  the  territory  of  the  form«.r 
Canal  Zone  Immediately  prior  to  the  entry 
Into  force  of  this  Treaty. 
Article  V 
Principle  of  Non-intervention 

Employees  uf  the  Panama  Canal  Commis- 
sion, their  dependents  and  designated  con- 
tractors of  the  Panama  Canal  Commission, 
who  are  nationals  of  the  United  States  of 
America,  shall  respect  the  laws  of  the  Re- 
public of  Panama  and  shall  abstain  from  any 
activity  Incompatible  with  the  spirit  of  this 
Treaty.  Accordingly,  they  shall  abstain  from 
any  political  activity  In  the  Republic  of 
Panama  as  well  as  from  any  intervention  of 
the  Internal  affairs  of  the  Republic  of  Pan- 
ama. The  United  States  of  America  shall  take 
mil  measures  within  Its  authority  to  ensure 
that  the  provisions  of  this  Article  are 
fulfilled. 

Article  VI 
Protection  of  the  Environment 

1.  The  United  States  of  Amerlcii  and  the 
Republic  of  Panama  commit  themselves  to 
Implement  this  Treaty  In  a  manner  consist- 
ent with  the  protection  of  ihe  niitural  en- 
vironment of  the  Repuubllc  of  Panama.  To 
this  end,  they  shall  consult  and  cooperate 
with  each  other  In  all  apprciprlate  ways  to 
ensure  that  they  shall  give  due  regard  to  the 
protection  and  conservation  of  the  environ- 
ment. 

2.  A  Joint  Commission  on  the  Environment 
shall  be  established  with  equal  representa- 
tion from  the  United  States  of  America  and 
the  Republic  of  Panama,  which  shall  period- 
ically review  the  Implementation  of  this 
Treaty  and  shall  recommend  as  appropriate 
to  the  two  Governments  ways  to  avoid  or, 
should  this  not  be  possible,  to  mitigate  the 
adverse  environmental  Impacts  which  might 
result  from  their  respective  actions  pursu- 
ant to  the  Treaty. 

3.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  furnish  the  Joint 
Commission  on  the  Environment  complete 
Information  on  any  action  taken  in  accord- 
ance with  this  Treaty  which,  in  the  Judg- 
ment of  both,  might  have  a  significant  effect 
on  the  environment.  Such  information  shall 
be  made  available  to  the  Commission  as  far 
In  advance  of  the  contemplated  action  as 
possible  to  facilitate  the  study  by  the  Com- 
mission of  any  potential  environmental 
problems  and  to  allow  for  consideration  of 
the  recommendation  of  the  Commission  be- 
fore the  contemplated  action  is  carried  out. 

Article  VII 
Flags 

1.  The  entire  territory  of  the  Republic  of 
Panama.  Including  the  areas  the  use  of 
which  the  Republic  of  Panama  makes  avail- 
able to  the  United  States  of  America  pur- 
suant to  th»8  Treaty  and  related  agreements, 
shall  be  under  the  flag  of  the  Republic  of 
Panama,  and  consequently  such  flag  always 
shall  occupy  the  position  of  honor. 

2.  The  flag  of  the  United  States  of  America 
may  be  displayed,  together  with  the  flag  of 
the  Republic  of  Panama,  at  the  headquar- 
ters of  the  Panama  Canal  Commission,  at  the 
site  of  the  Combined  Board,  and  as  provided 
in  the  Agreement  In  Implementation  of 
Article  IV  of  this  Treaty. 


3.  The  flag  of  the  United  States  of  America 

also  may  be  displayed  at  other  places  and 

on  some  occasions,  as  agreed  by  both  Parties. 

Article  VIII 

Privileges  and  Immunities 

1.  The  Installations  owned  or  used  by  the 
agencies  o''  Instrumentalities  of  the  United 
States  ot  America  operc^ting  in  the  Republic 
of  Panama  pursuant  to  this  Treaty  and  re- 
lated agreements,  and  their  official  archives 
and  documents,  shall  be  Inviolable.  The  two 
Parties  shall  agree  on  procedures  to  be  fol- 
lowed In  the  conduct  of  any  criminal  In- 
vestigation at  such  locations  by  the  Republic 
of  Panama. 

2.  Ageicles  and  Instrumentalities  of  the 
Governn-.ent  of  the  United  States  of  Amer- 
ica operating  In  the  Republic  of  Panama  pur- 
suant to  this  Treaty  and  related  agreements 
shall  be  Immune  from  the  Jurisdiction  of  the 
Republic  of  Panama. 

3.  In  addition  to  such  other  privileges  and 
immunities  as  are  afforded  to  employees  of 
the  United  States  Government  and  their  de- 
pendents pursuant  to  this  Treaty,  the  United 
States  of  America  may  designate  up  to  twenty 
officials  of  the  Panama  Canal  Commission 
who.  along  with  their  dependents,  shall  enjoy 
the  privileges  and  immunities  accorded  to 
diplomatic  agents  and  their  dependents 
under  International  law  and  practice.  The 
Unite  States  of  America  shall  furnish  to 
the  Republic  of  Panama  a  list  of  the  names  of 
said  officials  and  their  dependents,  identify- 
ing the  positions  they  occupy  in  the  Govern- 
ment of  the  United  States  of  America,  and 
shall  keep  such  list  current  at  all  times. 

Article  IX 
Applicable  Laws  and  Law  Enforcement 

1.  In  accordance  with  the  provisions  of  this 
Treaty  and  related  agreements,  the  law  of  the 
Republic  of  Panama  shall  apply  in  the  areas 
made  available  for  the  use  of  the  United 
States  of  America  pursuant  to  this  Treaty. 
The  law  of  the  Republic  of  Panama  shall  be 
applied  to  matters  or  events  which  occurred 
In  the  former  Canal  Zone  prior  to  the  entry 
into  force  of  this  Treaty  only  to  the  extent 
speclflcally  provided  In  prior  treaties  and 
agreements. 

2.  Natural  or  juridical  persons  who,  on  the 
date  of  entry  into  force  of  this  Treaty,  are 
engaged  in  business  or  non-profit  activities 
at  locations  in  the  former  Canal  Zone  may 
continue  such  business  or  activities  at  those 
locations  under  the  same  terms  and  condi- 
tions prevailing  prior  to  the  entry  into  force 
of  this  Treaty  for  a  thirty-month  transition 
period  from  Its  entry  into  force.  The  Repub- 
lic of  Panama  shall  maintain  the  same  oper- 
ating conditions  as  those  applicable  to  the 
aforementioned  enterprises  prior  to  the  entry 
into  force  of  this  Treaty  in  order  that  they 
may  receive  licenses  to  do  business  in  the 
Republic  of  Panama  subject  to  their  com- 
pliance with  the  requirements  of  its  law. 
Thereafter,  such  persons  shall  receive  the 
same  treatment  under  the  law  of  the  Re- 
public of  Panama  as  similar  enterprises  al- 
ready established  in  the  rest  of  the  territory 
of  the  Republic  of  Panama  without  discrimi- 
nation. 

3.  The  rights  of  ownership,  as  recognized 
by  the  United  States  of  America,  enjoyed  by 
natural  or  juridical  private  persons  In  build- 
ings and  other  Improvements  to  real  prop- 
erty located  in  the  former  Canal  Zone  shall 
be  recognized  by  the  Republic  of  Panama  in 
conformity  with  its  laws. 

4.  With  respect  to  buildings  and  other  im- 
provements to  real  property  located  in  the 
Canal  operating  areas,  housing  areas  or 
other  areas  subject  to  the  licensing  proce- 
dure established  in  Article  IV  of  the  Agree- 
ment in  Implementation  of  Article  III  of 
this  Treaty,  the  owners  shall  be  authorized 


to  continue  using  the  land  upon  which  their 
property  is  located  In  accordance  with  the 
procedures  established  in  that  Article. 

5.  With  respect  to  buildings  and  other  Im- 
provements to  real  property  located  in  areas 
of  the  former  Canal  Zone  to  which  the  afore- 
said licensing  procedure  is  not  applicable,  or 
may  cease  to  be  applicable  during  the  life- 
time or  upon  termination  of  this  Treaty,  the 
owners  may  continue  to  use  the  land  upon 
which  their  property  is  located,  subject  to  the 
payment  of  a  reasonable  charge  to  the  Re- 
public of  Panama.  Should  the  Republic  of 
Panama  decide  to  sell  such  land,  the  owners 
of  the  buildings  or  other  improvements  lo- 
cated thereon  shall  be  offered  a  first  option 
to  purchase  such  land  at  a  reasonable  cost. 
In  the  case  of  non-profit  enterprises,  such  as 
churches  and  fraternal  organizations,  the 
cost  of  purchase  will  be  nominal  In  accord- 
ance with  the  prevailing  practice  in  the  rest 
of  the  territory  of  the  Republic  of  Panama. 

6.  If  any  of  the  aforementioned  persons  are 
required  by  the  Republic  of  Panama  to  dis- 
continue their  activities  or  vacate  their 
property  for  public  purposes,  they  shall  be 
compensated  at  fair  market  value  by  the  Re- 
public of  Panama. 

7.  The  provisions  of  paragraphs  2-6  above 
shall  apply  to  natural  or  Judicial  persons  who 
have  been  engaged  in  business  or  non-profit 
activities  at  locations  in  the  former  Canal 
Zone  for  at  least  six  months  prior  to  the  date 
of  signature  of  this  Treaty. 

8.  The  Republic  of  Panama  shall  not  Issue, 
adopt  or  enforce  any  law,  decree,  regulation, 
o;-  international  agreement  or  take  any  other 
action  which  purports  to  regulate  or  would 
otherwise  Interfere  with  the  exercise  on  the 
part  of  the  United  States  of  America  of  any 
right  granted  under  this  Treaty  or  related 
agreements. 

9.  Vessels  transiting  the  Canal,  and  cargo, 
passengers  and  crews  carried  on  such  vessels 
shall  be  exempt  from  any  taxes,  fees,  or  other 
charges  by  the  Republic  of  Panama.  However, 
in  the  event  such  vessels  call  at  a  Panama- 
nian port,  they  may  be  assessed  charges  in- 
cident thereto,  such  as  charges  for  services  ' 
provided  to  the  vessel.  The  Republic  of  Pan- 
ama may  also  require  the  passengers  and 
crew  disembarking  from  such  vessels  to  pay 
such  taxes,  fees  and  charges  as  are  estab- 
lished under  Panamian  law  for  persons  en- 
tering Its  territory.  Such  taxee,  fees  and 
charges  shall  be  assessed  on  a  nondiscrimina- 
tory basis. 

10.  The  United  States  of  America  and  the 
Republic  of  Panama  will  cooperate  in  taking 
such  steps  as  may  from  time  to  time  be 
necessary  to  guarantee  the  security  of  the 
Panama  Canal  Commission,  its  property.  Its 
employees  and  their  dependents,  and  their 
property,  the  Forces  of  the  United  States  of 
America  and  the  members  thereof,  the 
civilian  component  of  the  United  States 
Forces,  the  dependents  of  members  of  the 
Forces  and  the  civilian  component,  and  their 
property,  and  the  contractors  of  the  Panama 
Canal  Commission  and  of  the  United  States 
Forces,  their  dependents,  and  their  property. 
The  Republic  of  Panama  will  seek  from  its 
Legislative  Branch  such  legislation  as  may 
be  needed  to  carry  out  the  foregoing  purposes 
and  to  punish  any  offenders. 

11.  The  Parties  shall  conclude  an  agree- 
ment wherebv  nationals  of  either  State,  who 
are  sentenced  by  the  courts  of  the  other 
State,  and  who  are  not  domiciled  therein 
may  elect  to  serve  their  sentences  In  their 
State  of  nationality. 

Article  X 

Employment  With  the  Panama  Canal 

Commission 

1.   In  exercising   its   rights  and   fulfilling 

Its    responsibilities    as    the    employer,    the 

United  States  of  America  shall  establish  em- 
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ployment  and  labor  regulations  which  shall 
contain  the  terms,  conditions  and  pre- 
requisites for  all  categories  of  employees 
of  the  Panama  Canal  Commission.  These 
regulations  shall  be  provided  to  the  Repub- 
lic of  Panama  prior  to  their  entry  into 
force. 

2.  (a)  The  regulations  shall  establish  a 
system  of  preference  when  hiring  employees, 
for  Panamanian  applicants  possessing  the 
skills  and  qualifications  required  for  em- 
ployment by  the  Panama  Canal  Commis- 
sion. The  United  States  of  America  shall 
endeavor  to  ensure  that  the  number  of 
Panamanian  nationals  employed  by  the  Pan- 
ama Canal  Commission  in  relation  to  the 
total  number  of  its  employees  will  conform  to 
the  proportion  established  for  foreign  enter- 
prises under  the  law  of  the  Republic  of 
Panama. 

(b)  The  terms  and  conditions  of  employ- 
ment to  be  established  will  In  general  be 
no  less  favorable  to  persons  already  employed 
by  the  Panama  Canal  Company  or  Canal 
Zone  Government  prior  to  the  entry  Into 
force  of  this  Treaty,  than  those  In  effect 
prior  to  that  date. 

3.  (a)  The  United  States  of  America  shall 
establish  an  employment  policy  for  the 
Panama  Canal  Commission  that  shall  gen- 
erally limit  the  recruitment  of  personnel 
outside  the  Republic  of  Panama  to  persons 
possessing  requisite  skills  and  qualifications 
which  are  not  available  in  the  Republic  of 
Panama. 

(b)  The  United  States  of  America  will 
establish  training  programs  for  Panamanian 
employees  and  apprentices  In  order  to  In- 
crease the  number  of  Panamanian  nationals 
qualified  to  assume  positions  with  the  Pan- 
ama Canal  Commission,  as  positions  become 
available. 

(c)  Within  five  years  from  the  entry  Into 
force  of  this  Treaty,  the  number  of  United 
States  nationals  employed  by  the  Panama 
Canal  Commission  who  were  previously  em- 
ployed by  the  Panama  Canal  Company  shall 
be  at  least  twenty  percent  less  than  the 
total  number  of  United  States  nationals 
working  for  the  Panama  Canal  Company 
immediately  prior  to  the  entry  Into  force 
of  this  Treaty. 

(d)  The  United  States  of  America  shall 
periodically  inform  the  Republic  of  Panama, 
through  the  Coordinating  Committee,  estab- 
lished pursuant  to  the  Agreement  in  Imple- 
mentation of  Article  III  of  this  Treaty,  of 
available  positions  within  the  Panama  Canal 
Commission.  The  Republic  of  Panama  shall 
similarly  provide  the  United  States  of  Amer- 
ica any  Information  It  may  have  as  to  the 
availability  of  Panamanian  nationals  claim- 
ing to  have  skills  and  qualifications  that 
might  be  required  by  the  Panama  Canal 
Commission,  In  order  that  the  United  States 
of  America  may  take  this  information  into 
account. 

4.  The  United  States  of  America  will 
establish  qualification  standards  for  skills, 
training  and  experience  required  by  the  Pan- 
ama Canal  Commission.  In  establishing  such 
standards,  to  the  extent  they  include  a  re- 
quirement for  a  professional  license,  the 
United  States  of  America,  without  prejudice 
to  Its  right  to  require  additional  professional 
skills  and  qualifications,  shall  recognize  the 
professional  licenses  issued  by  the  Republic 
of  Panama. 

5.  The  United  States  of  America  shall 
establish  a  policy  for  the  periodic  rotation,  at 
a  maximuip  of  every  five  years,  of  United 
States  citizen  employees  and  other  non- 
Panamanian  employees,  hired  after  the  entry 
Into  force  of  this  Treaty.  It  Is  recognized 
that  certain  exceptions  to  the  said  policy  of 
rotation  may  be  made  for  sound  adminis- 
trative reasons,  such  as  in  the  case  of  em- 
ployees holding  positions  requiring  certain 
non-transferable  or  non-recrultable  skills. 


6.  With  regard  to  wages  and  fringe  bene- 
fits, there  shall  be  no  discrimination  on  the 
basis  of  nationality,  sex,  or  race.  Payments 
by  the  Panama  Canal  Commission  of  addi- 
tional remuneration,  or  the  provision  of 
other  benefits,  such  as  home  leave  benefits, 
to  United  States  nationals  employed  prior 
to  entry  into  force  of  this  Treaty,  or  to  per- 
sons of  any  nationality,  including  Panaman- 
ian nationals  who  are  thereafter  recruited 
outside  of  the  Republic  of  Panama  and  who 
change  their  place  of  residence,  shall  not  be 
considered  to  be  discrimination  for  the  pur- 
pose of  this  paragraph. 

7.  Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  prior  to 
the  entry  into  force  of  this  Treaty,  who  are 
displaced  from  their  employment  as  a  result 
of  the  discontinuance  by  the  United  States  of 
America  of  certain  activities  pursuant  to  this 
Treaty,  will  be  placed  by  the  United  States  of 
America,  to  the  maximum  extent  feasible,  tfn 
other  appropriate  Jobs  with  the  Governmeait 
of  the  United  States  In  accordance  with 
United  States  Civil  Service  regulations.  For 
such  persons  who  are  not  United  States  na- 
tionals, placement  efforts  will  be  confined  to 
United  States  Government  activities  located 
within  the  Republic  of  Panama.  Likewise, 
persons  previously  employed  in  activities  for 
which  the  Republic  of  Panama  assumes  re- 
sponsibility as  a  result  of  this  Treaty  will  be 
continued  in  their  employment  to  the  maxi- 
mum extent  feasible  by  the  Republic  of  Pan- 
ama. The  Republic  of  Panama  shall,  to  the 
maximum  extent  feasible,  ensure  that  the 
terms  and  conditions  of  employment  appli- 
cable to  personnel  employed  in  the  activities 
for  which  it  assumes  responsibility  are  no  less 
favorable  than  those  In  effect  Immediately 
prior  to  the  entry  Into  force  of  this  Treaty. 
Non-United  States  nationals  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment prior  to  the  entry  into  force  of  this 
Treaty  who  are  Involuntarily  separated  from 
their  positions  because  of  the  discontinuance 
of  an  activity  by  reason  of  this  Treaty,  who 
are  not  entitled  to  an  immediate  annuity 
under  the  United  States  CivU  Service  Retire- 
ment System,  and  for  whom  continued  em- 
ployment in  the  Republic  of  Panama  by  the 
Government  of  the  United  States  of  America 
Is  not  practicable,  will  be  provided  special 
Job  placement  assistance  by  the  Republic 
of  Panama  for  employment  in  positions  for 
which  they  may  be  qualified  by  experience 
and  training. 

8.  The  Parties  agree  to  establish  a  system 
whereby  the  Panama  Canal  Commission  may. 
if  deemed  mutually  convenient  or  desirable 
by  the  two  Parties,  assign  certain  employees 
of  the  Panama  Canal  Commission,  for  a 
limited  period  of  time,  to  assist  in  the  op- 
eration of  activities  transferred  to  the  respon- 
sibility of  the  Republic  of  Panama  as  a  result 
of  this  Treaty  or  related  ajEtreements.  The 
salaries  and  other  costs  of  employment  of  any 
such  persons  assigned  to  provide  such  assist- 
ance shall  be  reimbursed  ta  the  United  States 
of  America  by  the  Republic  of  Panama. 

9.  (a)  The  right  of  employees  to  negotiate 
collective  contracts  with  the  Panama  Canal 
Commission  is  recognisid.  Labor  relations 
with  employees  of  the  Panama  Canal  Com- 
mission shall  be  conducted  in  accordance 
with  forums  of  collective  bargaining  estab- 
lished by  the  United  States  of  America  after 
consultation  with  employee  unions. 

(b)  Employee  unions  shall  have  the  right 
to  affiliate  with  international  labor  organiza- 
tions. 

10.  The  United  States  of  America  will  pro- 
vide an  appropriate  early  optional  retire- 
ment program  for  all  persons  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  immediately  prior  to  the  entry 
Into  force  of  this  Treaty.  In  this  regard, 
taking  into  account  the  unique  circum- 
stances  created   by   the    provisions   of   this 


Treaty,  including  its  duration,  and  their  ef- 
fect upon  such  employees,  the  United  States 
of  America  shall,  with  respect  to  them: 

(a)  determine  that  conditions  exist  which 
invoke  applicable  United  States  law  permit- 
ting early  retirement  annuities  and  apply 
such  law  for  a  substantial  period  of  the 
duration  of  the  Treaty; 

( b)  seek  special  legislation  to  provide  more 
liberal  entitlement  to,  and  calculation  of. 
retirement  annuities  than  Is  currently  pro- 
vided for  by  law. 

Article  XI 
Provisions  for  the  Transition  Period 

1.  The  Republic  of  Panama  shall  reassume 
pleriary  jurisdiction  over  the  former  Canal 
Zone  upon  entry  into  force  of  this  Treaty 
and  In  accordance  with  its  terms.  In  order  to 
provide  for  an  orderly  transition  to  the  full 
application  of  the  jurisdictional  arrange- 
ments, established  by  this  Treaty  and  related 
agreements,  the  provisions  of  this  Article 
shall  become  applicable  upon  the  date  this 
Treaty  enters  into  force,  and  shall  remain  in 
effect  for  thirty  calendar  months.  The  au- 
thority granted  in  this  Article  to  the  United 
States  of  America  for  this  transition  period 
shall  supplement,  and  is  not  intended  to 
limit,  the  full  application  and  effect  of  the 
rights  and  authority  granted  to  the  United 
States  of  America  elsewhere  in  this  Treaty 
and  in  related  agreements. 

2.  During  this  transition  period,  the  crimi- 
nal and  civil  iav.-s  of  the  United  States  of 
America  shall  apply  concurrently  with  those 
cf  the  Republic  of  Panama  in  certain  of  the 
areas  and  installations  made  available  for 
the  use  of  the  United  States  of  America  pur- 
suant to  this  treaty,  in  accordance  with  the 
following  provisions: 

(a)  The  Republic  of  Panama  permits  the 
authorities  of  the  United  States  of  America 
to  have  the  primary  right  to  exercise  crimi- 
nal Jurisdiction  over  United  States  citizen 
employees  of  the  Panama  Canal  Commission 
and  their  dependents,  and  members  of  the 
United  States  Forces  and  civilian  component 
and  their  dependents,  in  the  following  cases: 

(i)  for  any  offense  committed  during  the 
transition  period  within  such  areas  and  in- 
stallations, and 

(11)  for  any  offense  committed  prior  to 
that  period  in  the  former  Canal  Zone. 

The  Republic  of  Panama  shall  have  the 
primary  right  to  exercise  Jurisdiction  over 
all  other  offenses  committed  by  such  per- 
son', except  as  otherwise  provided  in  this 
Treaty  and  related  agreements  or  as  may 
be  otherwise  agreed. 

(b)  Either  Party  may  waive  its  primary 
right  to  exercise  Jurisdiction  in  a  specific 
case  or  category  of  cases. 

3.  The  United  States  of  America  shall  re-- 
tain  the  right  to  exercise  Jurisdiction  in 
criminal  cases  relating  to  offenses  committed 
nrior  to  the  entry  into  force  of  this  Treaty 
in  violation  of  the  laws  applicable  in  the 
former  Canal  Zone. 

4.  For  the  transition  period,  the  United 
States  of  America  shall  retain  police  author- 
ity and  maintain  a  police  force  in  the  afore- 
mentioned areas  and  installations.  In  such 
areas,  the  police  authorities  of  the  United 
States  of  America  may  take  into  custody  any 
person  not  subject  to  their  primary  juris- 
diction if  such  person  is  believed  to  have 
committed  or  to  be  committing  an  offense 
asrainst  applicable  laws  or  regulations,  and 
shall  promptly  transfer  custody  to  the  police 
authorities  of  the  Republic  of  Panama.  The 
United  States  of  America  and  the  Republic 
of  Panama  shall  establish  joint  police  pa- 
trols in  agreed  areas.  Any  arrests  conducted 
bv  r.  Joint  patrol  shall  be  the  responsibility 
of  the  patrol  member  or  members  represent- 
ing the  Party  having  primary  jurisdiction 
o-er  the  person  cr  persons  arrested. 

5.  The  courts  of  the  United  States  of  Amer- 
ica   and    related    personnel,    functioning   In 
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the  former  Canal  Zone  immediately  prior  to 
the  entry  Into  force  of  this  Treaty,  may  con- 
tinue to  fvmctlon  during  the  transition  per- 
iod for  the  Judicial  enforcement  of  the  Juris- 
diction to  be  exercised  by  the  United  States 
of  America  In  accordance  with  this  Article. 

6.  In  civil  cases,  the  civilian  courts  of  the 
United  States  of  America  In  the  Republic  of 
Panama  shall  have  no  Jurisdiction  over  new 
cases  of  a  private  civil  nature,  but  shall  retain 
full  Jurisdiction  during  the  transition  period 
to  dispose  of  any  civil  cases,  Including  ad- 
miralty cases,  already  instituted  and  pending 
before  the  courts  prior  to  the  entry  Into 
force  of  this  Treaty. 

7.  The  laws,  regulations,  and  administra- 
tive authority  of  the  United  States  of  Amer- 
ica applicable  In  the  former  Canal  Zone  Im- 
mediately prior  to  the  entry  into  force  of 
this  Treaty  shall,  to  the  extent  not  Incon- 
sistent with  this  Treaty  and  related  agree- 
ments, continue  In  force  for  the  purpose  of 
the  exercise  by  the  United  States  of  America 
of  law  enforcement  and  Judicial  Jurisdiction 
only  during  the  transition  period.  The  United 
States  of  America  may  amend,  repeal  or 
otherwise  change  such  laws,  regulations  and 
administrative  authority.  The  two  Parties 
shall  consult  concerning  procedural  and  sub- 
stantive matters  relative  to  the  Implementa- 
tion of  this  Article,  Including  the  disposition 
of  cases  pending  at  the  end  of  the  transition 
period  and.  In  this  respect,  may  enter  Into 
appropriate  agreements  by  an  exchange  of 
notes  or  other  Instrument. 

8.  During  this  transition  period,  the  United 
States  of  America  may  continue  to  Incarcer- 
ate Individuals  In  the  areas  and  Installations 
made  available  for  the  use  of  the  United 
States  of  America  by  the  Republic  of  Panama 
pursuant  to  this  Treaty  and  related  agree- 
ments, or  to  transfer  them  to  penal  facilities 
In  the  United  States  of  America  to  serve  their 
sentences. 

Article  XII 
A  Sea-Level  Canal  or  a  Third  Lane  of  Locks 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  recognize  that  a  sea-level 
canal  may  be  Important  for  International 
navigation  in  the  future.  Consequently,  dur- 
ing the  duration  of  this  Treaty,  both  Parties 
commit  themselves  to  study  Jointly  the  fea- 
sibility of  a  sea-level  canal  In  the  Republic 
of  Panama,  and  in  the  event  they  determine 
that  such  a  waterway  is  necessary,  they  shall 
negotiate  terms,  agreeable  to  both  Parties, 
for  Its  construction. 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree'on  the  following: 

(a)  No  new  lnterocean)c  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this 
Treaty,  except  in  accordance  with  the  pro- 
visions of  this  Treaty,  or  as  the  two  Parties 
may  otherwise  agree;  and 

(b)  During  the  duration  of  this  Treaty,  the 
United  Stotes  of  America  shall  not  negotl- 
«te  with  third  States  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree. 

3.  The  Republic  of  Panama  grants  to  the 
United  States  of  America  the  right  to  add  a 
third  lane  of  locks  to  the  existing  Panama 
Onal.  This  right  may  be  exercised  at  any 
time  during  the  duration  of  this  Treaty,  pro- 
vided that  the  United  States  of  America  has 
delivered  to  the  Republic  of  Panama  copies 
of  the  plans  for  such  construction. 

4.  In  the  event  the  United  States  of  Amer- 
ica exercises  the  right  granted  In  paragraph 
a  above,  It  may  use  for  that  purpose,  In 
addition  to  the  areas  otherwise  made  avail- 
able to  the  United  States  of  America  pur- 
suant to  this  Treaty,  such  other  areas  as  the 
two  Parties  may  agree  upon.  The  terms  and 
conditions  applicable  to  Canal  operating 
areas  made  available  by  the  Republic  of 
Panama  for  the  use  of  the  United  SUtes  of 


America  pursuant  to  Article  III  of  this  Treaty 
shall  apply  In  a  similar  manner  to  such  ad- 
ditional areais. 

5.  In  the  construction  of  the  aforesaid 
works,  the  United  States  of  America  shall 
not  use  nuclear  excavation  techniques  with- 
out the  previous  consent  of  the  Republic  of 
Panama. 

Article  Xlll 
Property  Transfer  and  Economic  Participa- 
tion by  the  Republic  of  Panama 

1.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
spcnsibllity  for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  In  operating  con- 
dition and  free  of  Hens  and  debts,  except 
as  the  two  Parties  may  otherwise  agree. 

2.  The  United  States  of  America  transfers, 
without  charge,  to  the  Republic  of  Panama 
all  right,  title  and  Interest  the  United  States 
of  America  may  have  with  respect  to  all  real 
property,  including  non-removable  Improve- 
ments thereon,  as  set  forth  below: 

(a)  Upon  the  entry  Into  force  of  this 
Treaty,  the  Panama  Railroad  and  such  prop- 
erty that  was  located  in  the  former  Canal 
Zone  but  that  Is  not  within  the  land  and 
water  areas  the  use  of  which  is  made  avail- 
able to  the  United  States  of  America  pursu- 
ant to  this  Treaty.  However,  It  Is  agreed  that 
the  transfer  on  such  date  shall  not  Include 
buildings  and  other  facilities,  except  hous- 
ing, the  use  of  which  Is  retained  by  the 
United  States  of  America  pursuant  to  this 
Treaty  and  related  agreements,  outside  such 
areas. 

(b)  Such  property  located  In  an  area  or  a 
portion  thereof  at  such  time  as  the  use  by 
the  United  States  of  America  of  such  area 
or  portion  thereof  ceases  pursuant  to  agree- 
ment between  the  two  Parties. 

(c)  Housing  units  made  available  for  oc- 
cupancy by  members  of  the  Armed  Forces  of 
the  Republic  of  Panama  In  accordance  with 
paragraph  5(b)  of  Annex  B  to  the  Agree- 
ment In  Implementation  of  Article  IV  of 
this  Treaty  at  such  time  as  such  units  are 
made  available  to  the  Republic  of  Panama. 

(d)  Upon  termination  of  this  Treaty,  all 
real  property  and  non-removable  improve- 
ments that  were  used  by  the  United  States 
of  America  for  the  purposes  of  this  Treaty 
and  related  agreements  and  equipment  re- 
lated to  the  management,  operation  and 
maintenance  of  the  Canal  remaining  in  the 
Republic  of  Panama. 

3.  The  Republic  of  Panama  agrees  to  bold 
the  United  States  of  America  harmless  with 
respect  to  any  claims  which  may  be  made  by 
third  parties  relating  to  rights,  title  and 
Interest  in  such  property. 

4.  The  Republic  of  Panama  shall  receive. 
In  addition,  from  the  Panama  Canal  Com- 
mission a  Just  and  equitable  return  on  the 
national  resources  which  It  has  dedicated  tc 
the  efficient  management,  operation,  main- 
tenance, protection  and  defense  of  the  Pan- 
ama Canal,  In  accordance  with  the  following : 

(a)  An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues  computed  at  a  rate 
of  thirty  hundredths  of  a  United  States  dol- 
lar ($0.30)  per  Panauna  Canal  net  tons,  or 
its  equivalency,  for  each  vessel  transiting 
the  Canal  after  the  entry  Into  force  of  this 
Treaty,  for  which  tolls  are  charged.  The  rate 
of  thirty  hundredths  of  a  United  States 
dollar  ($0.30)  per  Panama  Canal  net  ton,  or 
Its  equivalency,  will  be  adjusted  to  reflect 
changes  In  the  United  States  wholesale  price 
Index  for  total  manufactured  goods  during 
biennial  periods.  The  first  adjustment  shall 
take  place  five  years  after  entry  Into  force  of 
this  Treaty,  taking  Into  account  the  changes 
that  occurred  In  such  price  Index  during  the 
preceding  two  years.  Thereafter,  successive 
adjustments  shall  take  place  at  the  end  of 
each  biennial  period.  If  the  United  States 
of  America  should  decide  that  another  In- 


dexing method  Is  preferable,  such  method 
shall  be  proposed  to  the  Republic  of  Pan- 
ama and  applied  If  mutually  agreed. 

(b)  A  fixed  annuity  of  ten  million  United 
States  dollars  ($10,000,000)  to  be  paid  out  of 
Canal  operating  revenues.  The  amount  shall 
constitute  a  fixed  expense  of  the  Panama 
Canal  Commission. 

(c)  An  annual  amount  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per  year, 
to  be  paid  out  of  Canal  operating  revenues  to 
the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Conunls- 
slon  Including  amounts  paid  pursuant  to 
this  Treaty.  In  the  event  Canal  operating 
revenues  In  any  year  do  not  produce  a  sur- 
plus sufficient  to  cover  this  payment,  the  un- 
paid balance  shall  be  paid  from  operating 
surpluses  In  future  years  In  a  manner  to  be 
mutually  agreed. 

Article  XIV 
Settlement  of  Disputes 

In  the  event  that  any  question  should 
arise  between  the  Parties  concerning  the  In- 
terpretation of  this  Treaty  or  related  agree- 
ments, they  shall  make  every  effort  to  resolve 
the  matter  through  consultation  In  the  ap- 
propriate committees  established  pursuant 
to  this  Treaty  and  related  agreements,  or,  It 
appropriate,  through  diplomatic  channels. 
In  the  event  the  Parties  are  unable  to  resolve 
a  particular  matter  through  such  means, 
they  may.  In  appropriate  cases,  agree  to  sub- 
mit the  matter  to  conciliation,  mediation, 
arbitration,  or  such  other  procedure  for  the 
peaceful  settlement  of  the  dispute  as  they 
may  mutually  deem  appropriate. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1077,  In  duplicate.  In  the  English  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

ANNEX PROCEDTTHES     FOR     THE     CESSATION     OB 

TRANSFER  OF  ACnVITIES  CARRIED  OUT  BY  THE 
PANAMA  CANAL  COMPANY  AND  THE  CANAL 
ZONE  GOVERNMENT  AND  ILLUSTRATIVE  LIST  OF 
THE  FUNCTIONS  THAT  MAY  BE  PERFORMED  BY 
THE  PANAMA  CANAL  COMMISSION 

1.  The  laws  of  the  Republic  of  Panama  shall 
regulate  the  exercise  of  private  economic  ac- 
tivities within  the  areas  made  available  by 
the  Republic  of  Panama  for  the  use  of  the 
United  States  of  America  pursuant  to  this 
Treaty.  Natural  or  Juridical  persons  who,  at 
least  six  months  prior  to  the  date  of  signature 
of  this  Treaty,  were  legally  established  and 
engaged  in  the  exercise  of  economic  activities 
in  the  former  Canal  Zone,  may  continue  such 
activities  In  accordance  with  the  provisions 
of  paragraphs  2-7  of  Article  IX  of  this  Treaty. 

2.  The  Panama  Canal  Commission  shall  not 
perform  governmental  or  commercial  func- 
tions as  stipulated  in  paragraph  4  of  this 
Annex,  provided,  however,  that  this  shall  not 
be  deemed  to  limit  In  any  way  the  right  of 
the  United  States  of  America  to  perform  those 
functions  that  may  be  necessary  for  the  effi- 
cient management,  operation  and  mainte- 
nance of  the  Canal. 

3.  It  is  understood  that  the  Panama  Canal 
Commission,  in  the  exercise  of  the  rights  of 
the  United  States  of  America  with  respect  to 
the  management,  operation  and  maintenance 
of  the  Canal,  may  perform  functions  such  ai 
are  set  forth  below  by  way  of  illustration : 

a.  Management  of  the  Canal  enterprise. 

b.  Aids  to  navigation  In  Canal  waters  and 
In  proximity  thereto. 

c.  Control  of  vessel  movement. 

d.  Operation  and  maintenance  of  the  locks. 

e.  Tug  service  for  the  transit  of  vessels 
and  dredging  for  the  piers  and  docks  of  the 
Panama  Canal  Commission. 

f.  Control  of  the  water  levels  in  Oatun. 
Alajuela  (Madden)  and  Mlraflores  Lakes. 

g.  Non-commercial  transportation  services 
in  Canal  waters. 

h.  Meteorological  and  hydrographlc  serv- 
ices. 
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4.  Admeasurement. 

J.  Non-commercial  motor  transport  and 
maintenance. 

k.  Industrial  security  through  the  use  of 
watchmen. 

1.  Procurement  and  warehousing. 

m.  Telecommunications. 

n.  Protection  of  the  environment  by  pre- 
venting and  controlling  the  spillage  of  oil 
and  substances  harmful  to  human  or  ani- 
mal life  and  of  the  ecological  equilibrium  In 
areas  used  In  operation  of  the  Canal  and  the 
anchorages. 

o.  Non-commercial  vessel  repair. 

p.  Air  conditioning  services  In  Canal  In- 
stallations. 

q.  Industrial  sanitation  and  health  serv- 
ices. 

r.  Engineering  design,  construction  and 
maintenance  of  Panama  Canal  Commission 
Installations. 

s.  Dredging  of  the  Canal  channel,  terminal 
ports  and  adjacent  waters. 

t.  Control  of  the  banks  and  stabilizing  of 
the  slopes  of  the  Canal. 

u.  Non-commercial  handling  of  cargo  on 
the  piers  and  docks  of  the  Panama  Canal 
Commission. 

V.  Maintenance  of  public  areas  of  the  Pan- 
ama Canal  Commission,  such  as  parks  and 
gardens. 

w.  Generation  of  electric  power. 

X.  Purification  and  supply  of  water. 

y.  Marine  salvage  in  Canal  waters. 

z.  Such  other  functions  as  may  be  neces- 
sary or  appropriate  to  carry  out.  In  con- 
formity with  this  Treaty  and  related  agree- 
ments, the  rights  and  responsibilities  of  the 
United  States  of  America  with  respect  to  the 
management,  operation  and  maintenance  of 
the  Panama  Canal. 

4.  The  following  activities  and  operations 
carried  out  by  the  Panama  Canal  Company 
and  the  Canal  Zone  Oovernment  shall  not 
be  carried  out  by  the  Panama  Canal  Com- 
mission, effective  upon  the  dates  Indicated 
herein : 

(a)  Upon  the  date  of  entry  Into  force  of 
this  Treaty: 

(I)  Wholesale  and  retail  stores,  Including 
those  through  commissaries,  food  stores,  de- 
partment stores,  optical  shops  and  pastry 
shc^s; 

(II)  The  production  of  food  and  drink.  In- 
cluding milk  products  and  bakery  products; 

(HI)  The  operation  of  public  restaurants 
and  cafeterias  and  the  sale  of  articles 
through  vending  machines; 

(Iv)  The  operation  of  movie  theaters, 
bowling  alleys,  pool  rooms  and  other  recre- 
ational and  amusement  facilities  for  the  iise 
of  which  a  charge  is  payable; 

(v)  The  operation  of  laundry  and  dry 
cleaning  plants  other  than  those  operated  for 
official  use; 

(vl)  The  repair  and  service  of  privately 
owned  automobiles  or  the  sale  of  petroleum 
or  lubricants  thereto,  including  the  opera- 
tion of  gasoline  stations,  repair  garages  and 
tire  repair  and  recapping  facilities,  and  the 
repair  and  service  of  other  privately  owned 
property.  Including  appliances,  electronic  de- 
vices, boats,  motors,  and  furniture; 

(vll)  The  operation  of  cold  storage  and 
freezer  plants  other  than  those  operated  for 
official  use; 

(vlll)  The  operation  of  freight  houses 
other  than  those  operated  for  official  use; 

(Ix)  The  operation  of  commercial  services 
to  and  supply  of  privately  owned  and  oper- 
ated vessels,  including  the  construction  of 
vessels,  the  sale  of  petroleum  and  lubricants 
and  the  provision  of  water,  tug  services  not 
related  to  the  Canal  or  other  United  States 
Oovernment  operations,  and  repair  of  such 
vessels,  except  in  situations  where  repairs 
may  be  necessary  to  remove  disabled  vessels 
from  the  Canal; 

(X)  Printing  services  other  than  for  official 
use; 


(xl)  Maritime  transportation  for  the  use 
of  the  general  public; 

(xll)  Health  and  medical  services  provided 
to  Individuals,  Including  hospitals,  leprosar- 
lums.  veterinary,  mortuary  and  cemetery 
services; 

(xlll)  Educational  services  not  for  profes- 
sional training.  Including  schools  and 
libraries; 

(zlv)  Postal  services: 

(XV)  Immigration,  customs  and  quaran- 
tlme  controls,  except  those  measures  neces- 
sary to  ensure  the  sanitation  of  the  Canal; 

(xvl)  Commercial  pier  and  dock  services, 
such  as  the  handling  of  cargo  and  passengers; 
and 

(xvU)  Any  other  commercial  activity  of 
a  similar  nature,  not  related  to  the  manage- 
ment, operation  or  maintenance  of  the 
Canal. 

(b)  Within  thirty  calendar  months  from 
the  date  of  entry  Into  force  of  this  Treaty, 
governmental  services  such  as: 

(I)  Police; 

(II)  Courts;  and 

(III)  Prison  system. 

S.  (a)  With  respect  to  those  activities  or 
functions  described  In  paragraph  4  above, 
or  otherwise  agreed  upon  by  the  two  Parties, 
which  are  to  be  assumed  by  the  Government 
of  the  Republic  of  Panama  or  by  private  per- 
sons subject  to  Its  authority,  the  two  Parties 
shall  consult  prior  to  the  discontinuance  of 
such  activities  or  functions  by  the  Panama 
Canal  Commission  to  develop  appropriate 
arrangements  for  the  orderly  transfer  and 
continued  efficient  operation  or  conduct 
thereof. 

(b)  In  the  event  that  appropriate  arrange- 
ments cannot  be  arrived  at  to  ensure  the 
continued  performance  of  a  particular  .activ- 
ity or  function  described  In  paragraph  4 
above  which  Is  necessary  to  the  efficient  man- 
agement, operation  or  maintenance  of  the 
Canal,  the  Panama  Canal  Commission  may, 
to  the  extent  consistent  with  the  other  pro- 
visions of  this  Treaty  and  related  agreements, 
continue  to  perform  such  activity  or  function 
until  such  arrangements  can  be  made. 

Treaty  Concerning  the  Permanent  neu- 
trality AND  Operation  of  the  Panama 
Canal 

The  United  States  of  America  and  the  Re- 
public of  Panama  have  agreed  upon  the 
following : 

article  i 
The  Republic  of  Panama  declares  that  the 
Canal,  as  an  International  transit  waterway, 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty. 
The  same  regime  of  neutrality  shall  apply  to 
any  other  international  waterway  that  may 
be  built  either  partially  or  wholly  In  the 
territory  of  the  Republic  of  Panama. 
ARTi.n,E  n 
The  Republic  of  Panama  declares  the  neu- 
trality of  the  Canal  in  order  that  both  In 
time  of  peace  and  in  time  of  war  It  shall 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of 
entire  equality,  so  that  there  will  be  no  dis- 
crimination against  any  nation,  or  Its  citi- 
zens or  subjects,  concerning  the  conditions 
or  charges  of  transit,  or  for  any  other  reason, 
and  so  that  the  Canal,  and  therefore  the 
Isthmus  of  Panama,  shall  not  be  the  target 
of  reprisals  in  any  armed  conflict  between 
other  nations  of  the  world.  The  foregoing 
shall  be  subject  to  the  following  require- 
ments: 

(a)  Payment  of  tolls  and  other  charges  for 
transit  and  ancillary  services,  provided  they 
have  been  fixed  in  conformity  with  the  pro- 
visions of  Article  III(c) ; 

(b)  Compliance  with  applicable  rules  and 
regulations,  provided  such  rules  and  regula- 
tions are  applied  In  conformity  with  the 
provisions  of  Article  III; 


(d)  The  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  while  In  the 
Canal;  and 

(d)  Such  other  conditions  and  restrlctloDS 
as  are  established  by  this  Treaty. 

AXTln,E  m 

1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rule=:  shall  apply: 

(a)  The  Canal  shall  be  operated  efficiently 
in  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  reflations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  operation  of  the 
Canal; 

(b)  Ancillary  services  necessary  for  tran- 
sit through  the  Canal  shall  be  provided: 

(c)  Tolls  and  other  charges  for  transit 
and  ancillary  services  shall  be  Just,  reason- 
able, equitable  and  consistent  with  the  prin- 
ciples of  International  law; 

(d)  As  a  pre-condition  of  transit,  vessels 
may  be  required  to  establish  clearly  the 
financial  responsibility  and  guarantees  for 
payment  of  reasonable  and  adequate  Indem- 
nification, consistent  with  International 
practice  and  standards,  for  damages  resulting 
from  acts  or  omissions  of  such  vessels  when 
passing  through  the  Canal.  In  the  case  of 
vessels  owned  or  operated  by  a  State  or  for 
which  It  has  acknowledged  responsibility,  a 
certification  by  that  State  that  It  shall  ob- 
serve Its  obligations  under  International  law 
to  pay  for  damages  resulting  from  the  act 
or  omission  of  such  vessels  when  passing 
through  the  Canal  shall  be  deemed  sufficient 
to  establish  such  financial  responsibility; 

(e)  Vessels  of  war  and  auxiliary  vessels 
of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  Inter- 
nal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  Inspec- 
tion, search  or  surveillance.  However,  such 
vessels  may  be  required  to  certify  that  they 
have  compiled  with  all  applicable  health, 
sanitation  and  quarantine  regulation^.-  In 
addition,  such  vessels  shall  be  entitled  to 
refiise  to  disclose  their  Internal  operation, 
origin,  armament,  cargo  or  destination.  How- 
ever, auxiliary  vessels  may  be  required  to 
present  written  assurances,  certified  by  an 
official  at  a  high  level  of  the  government  of 
the  State  requesting  the  exemption,  that 
they  are  owned  or  operated  by  that  govern- 
ment and  in  this  caise  are  being  used  only  on 
government  non-commercial  service. 

2.  For  the  puri>oses  of  this  Treaty,  the 
terms  "Canal,"  "vessel  of  war,"  "auxiliary 
vessel,"  "Internal  operation,"  "armament" 
and  "Inspection"  shall  have  the  meanings 
assigned  them  In  Annex  A  to  this  Treaty. 

AKTICLE    IV 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the  re- 
gime of  neutrality  established  in  this  Treaty, 
which  shall  be  maintained  in  order  that  the 
Canal  shall  remain  permanently  neutral,  not- 
withstanding the  termination  of  any  other 
treaties  entered  into  by  the  two  Contracting 
Parties. 

ARTICLE  V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  mlUUry  InsUUatlona 
within  Its  national  territory. 

ARTICLE  TI 

1.  In  recognition  of  the  Important  contri- 
bution of  the  United  States  of  America  and 
of  the  Republic  of  Panama  to  the  construc- 
tion, operation,  maintenance,  and  protection 
and  defense  of  the  Canal,  vessels  of  war  and 
auxiliary  vessels  of  those  nations  shall,  not- 
withstanding any  other  provisions  of  this 
Treaty,  be  entitled  to  transit  the  Canal  irre- 
spective of  their  Internal  operation,  means  of 
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propulsion,  origin,  destination,  armament  or 
cargo  carried.  Such  vessels  of  war  and  auxil- 
iary vessels  will  be  entitled  to  transit  the 
Canal  expeditiously. 

2.  The  United  States  of  America,  so  long  as 
It  has  responsibility  for  the  operation  of  the 
Canal,  may  continue  to  provide  the  Republic 
of  Colombia  toll-free  transit  through  the 
Canal  for  Its  troops,  vessels,  and  materials  of 
war.  Thereafter,  the  Republic  of  Panama  may 
provide  the  Republic  of  Colombia  and  the 
Republic  of  Costa  Rica  with  the  right  of  toll- 
free  transit. 

ARTICLE  vn 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  Jointly  sponsor  a 
resolution  in  the  Organization  of  American 
States  opening  to  accession  by  all  nations  of 
the  world  the  Protocol  to  this  Treaty  whereby 
all  the  signatories  will  adhere  to  the  objec- 
tives of  this  Treaty,  agreeing  to  respect  the 
regime  of  neutrality  set  forth  herein. 

2.  The  Organization  of  American  States 
shall  act  as  the  depositary  for  this  Treaty  and 
related  instruments. 

ARTICLE    Vin 

This  Treaty  shall  be  subject  to  ratifica- 
tion in  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  Instru- 
ments of  ratification  of  this  Treaty  shall  be 
exchanged  at  Panama  at  the  same  time  as 
the  instruments  of  ratification  of  the  Panama 
Canal  Treaty,  signed  this  date,  are  exchanged. 
This  Treaty  shall  enter  into  force,  simul- 
taneously with  the  Panama  Canal  Treaty, 
six  calendar  months  from  the  date  of  the 
exchange  of  the  instruments  of  ratification. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977.  In  the  English  and  Spanish 
languages,  both  texts  being  equally  authen- 
tic. 

ANNEX   A 

1.  "Canal"  Includes  the  existing  Panama 
Canal,  the  entrances  thereto  and  the  terri- 
torial seas  of  the  Republic  of  Panama  adja- 
cent thereto,  as  defined  on  the  map  annexed 
hereto  (Annex  B),>  and  any  other  Inter- 
oceanlc  waterway  in  which  the  United  States 
of  America  is  a  participant  or  in  which  the 
United  States  of  America  has  participated  In 
connection  with  the  construction  or  financ- 
ing, that  may  be  operated  wholly  or  partially 
within  the  territory  of  the  Republic  of 
Panama,  the  entrances  thereto  and  the  terri- 
torial seas  adjacent  thereto. 

2.  "Vessel  of  war"  means  a  ship  belong- 
ing to  the  naval  forces  of  a  State,  and  bear- 
ing the  external  marks  distinguishing  war- 
ships of  its  nationality,  under  the  command 
of  an  officer  duly  commissioned  by  the  gov- 
ernment and  whose  name  appears  in  the 
Navy  List,  and  manned  by  a  crew  which  is 
under  regular  naval  discipline. 

3.  "Auxiliary  vessel"  means  any  ship,  not 
a  vessel  of  war,  that  Is  owned  or  operated  by 
a  State  and  used,  for  the  time  being,  ex- 
clusively on  government  non-commercial 
service. 

4.  "Internal  operation"  encompasses  all 
machinery  and  propulsion  systems,  as  well  as 
the  management  and  control  of  the  vessel. 
Including  its  crew.  It  does  not  Include  the 
measures  necessary  to  transit  vessels  under 
the  control  of  pilots  while  such  vessels  are 
In  the  Canal. 

5.  "Armament"  means  arms,  ammunitions, 
implements  of  war  and  other  equipment  of 
a  vessel  which  possesses  characteristics  ap- 
propriate for  use  for  warlike  purposes. 

6.  "Inspection"  Includes  on-board  exami- 
nation of  vessel  structure,  cargo,  armament 
and  Internal  operation.  It  does  not  Include 
those  measures  strictly  necessary  for  ad- 
measurement, nor  those  measures  strictly 
necessary  to  assure  safe,  sanitary  transit  and 
navigation.  Including  examination  of  deck 
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and  visual  navigation  equipment,  nor  in  the 
case  of  live  cargoes,  such  as  cattle  or  other 
livestock,  that  may  carry  communicable  dis- 
eases, those  measures  necessary  to  assure 
that  health  and  sanitation  requirements  are 
satisfied. 

Mr.  ALLEN.  Now,  Mr.  President,  on 
another  matter.  I  will  say  that  I  have 
read  in  the  paper  that  Mr.  Torrijos  is 
said  to  be  dissatisfied  with  the  DeConcini 
reservation. 

Well,  I  do  not  see  where  he  should  be 
dissatisfied.  I  feel  sure  he  knew  the  res- 
ervation was  coming  because  there  was 
an  exchange  of.  notes  on  March  15  be- 
tween the  President  and  the  dictator.  As 
I  pointed  out,  when  they  finally  came  up 
with  the  letters,  both  of  them  were  dated 
on  the  15th.  They  must  have  been  cables, 
or  something  of  that  sort.  But  Torrijos 
was  raising  the  proposition  that  he  did 
not  feel  they  ought  to  make  any  changes, 
that  he  had  heard  rumors  of  reserva- 
tions and  the  like. 

The  letters  are  in  the  record,  but  I 
am  now  recalling  from  memory.  The 
President  said: 

Yes,  the  reservations  are  being  considered 
and  are  going  to  be  accepted,  but  I  assure 
you  nothing  will  be  done.  These  reserva- 
tions will  not  Interfere  with  the  spirit  of  the 
treaty  that  we  have  worked  out. 

It  is  the  same  as  to  say,  Mr.  President, 
that  the  reservations  really  are  not  going 
to  change  the  agreement;  therefore, 
they  have  very  little  effect. 

As  we  recall,  the  DeConclnl  reserva- 
tion was  offered  as  an  amendment  to  the 
treaty  and  turned  down  by  the  very  peo- 
ple who  accepted  it  as  a  reservation. 

An  interesting  thing  came  to  light  in 
correspondence  with  me.  Reed  Irvine,  of 
a  concern  called  Accuracy  in  the  Media, 
wrote  the  Washington  Star.  I  believe 
Mr.  Beverldge  of  the  Washington  Star, 
about  the  fact  that  he  had  been  informed 
by  a  reporter  for  the  Washington  Star 
that  he,  the  reporter,  had  these  letters  on 
the  15th  of  March,  this  exchange  of  let- 
ters between  the  President  and  the  Dic- 
tator as  to  the  meaning  and  effect  of  the 
reservations  that  were  going  to  be  agreed 
to — that  he  had  these  letters  but  that 
"the  desk"  stopped  their  publication. 

Mr.  Irvine  was  asking  the  question, 
"If  you  had  the  letters" — and  in  colloquy 
on  the  floor,  I  pointed  out  that  if  those 
letters  had  been  made  public  on  the 
15th,  inasmuch  as  we  did  not  vote  until 
the  16th,  if  we  had  had  those  letters  on 
the  15th  in  which  the  President  was 
saying  that  the  reservation  was  not  going 
to  adversely  affect  the  agreement  that 
they  had.  then  we  might  have  taken  a 
different  view  of  these  reservations  and 
possibly  In  turn  the  treaty.  Accuracy  in 
Media  was  requesting — I  have  the  letter 
here  and  I  shall  ask  unanimous  consent, 
Mr.  President,  that  this  letter,  dated 
March  22.  1978.  from  Mr.  Reed  Irvine 
to  Mr.  George  Beveridge,  who  is  Om- 
budsman of  the  Washington  Star,  be 
printed  In  the  Record.  Mr.  Irvine  fre- 
quently takes  Mr.  Beveridge  to  task  for 
Improper  or  Inadvisable  activities  on  the 
part  of  the  newspaper.  Mr.  Irvine  was 
asking  why.  if  they  had  these  letters  on 
the  15th.  why  was  it  they  waited  until 
the  17th  to  run  it  in  the  paper?  He  asks 


a  question  or  two  about  it.  I  quote  from 
the  letter:  ^ 

If  the  Star  had  these  letters  and  delib- 
erately withheld  from  Its  readers  any  men- 
tion of  them,  it  would  appear  to  subject 
Itself  to  the  charge  that  it  was  withholding 
a  news  story  because  publication  might  have 
influenced  a  vote,  as  Senator  Allen  sug- 
gested. 

I  read  the  Star  almost  every  afternoon 
and  Saturday  morning  and  Sunday 
mornjng,  but  I  have  not  seen  any  ref- 
erence to  this  letter,  asking  them  why 
they  withheld  these  letters  that  could 
have  had  an  influence  on  the  vote  on 
the  first  treaty,  why  they  withheld  that 
from  their  readers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  and  the  item  in  the 
Star  referring  to  Mr.  Torrijos'  dissatis- 
faction, back  in  March,  with  these  reser- 
vations— this  publication  in  the  Star  was 
on  March  17,  1978 — that  both  be  printed 
In  the  Record  at  the  conclusion  of  my 
rfiin  &  rlcs 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sdnaga).  Without  objection,  it  Is  so 
ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  First.  Mr.  Torrijos  said 
he  was  not  concerned  about  the  debate 
on  the  treaties,  they  were  both  going 
to  be  approved.  Now,  as  we  come  to  the 
close  of  the  debate  on  the  Panama  Canal 
Treaty,  Dictator  Torrijos  voices  concern 
with  the  DeConcini  amendment.  He  is 
not  satisfied  with  the  way  that  amend- 
ments are  being  turned  down  here  in 
the  Senate  just  as  rapidly  as  they  are  ' 
offered.  He  must  have  some  sort  of  fear 
that  there  is  danger  that  constructive 
amendments  might  be  passed  on  this 
other  treaty.  So  he  is  rushing  in  and 
saying,  "Well,  I  am  dissatisfied  with 
what  you  have  already  done;  therefore, 
you  had  better  not  do  anything  else." 

It  seems  to  me  that  is  just  a  ploy  on 
the  part  of  Dictator  Torrijos  to  continue 
to  influence  the  action  of  the  Senate. 
He  has  had  more  influence,  as  I  see  It; 
his  wishes  have  had  "more  influence  on 
the  final  action  of  the  Senate  in  these 
matters  of  amendment  than  have  the 
Senators.  It  looks  like  everything  that 
has  happened  has  had  to  be  cleared  with 
Torrijos — "Clear  it  with  Omar." 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  DOLE.  The  Senator  just  touched 
on  a  point  that  has  been  raised  by  the 
Senator  from  Kansas.  The  Senator  from 
Kansas  has  been  told  time  after  time 
that  our  amendments  are  redundant  and 
unnecessary.  We  have  been  assured  by 
the  leadership  from  time  to  time  that 
everything  has  been  worked  out,  every- 
thing is  understood,  clearly  understood. 
It  seems  to  this  Senator  that  perhaps  it 
is  now  time  for  the  leadership  on  both 
sides  to  get  a  clarification  from  Mr. 
Torrijos.  I  think  it  would  be  very  helpful 
to  those  of  us  who  hnve  offered  our 
amendments  in  good  faith  and  had  them 
shot  down  by  the  floor  managers  and 
the  leadership.  It  would  also  provide  a 
."service  to  the  American  people.  I  hope 
we  could  have  some  clarification  of  this 
issue.  I  think  perhaps  the  leadership 
ought  to  help  us  get  that  clarification. 
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They  have  been  burying  our  amend- 
ments one  after  another.  Perhaps  now 
they  can  find  out  from  General  Torrijos 
what  his  real  thoughts  may  be. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  suggestion.  I  call  his  attention  to 
the  fact  that  there  has  been  no  doubt 
about  the  position  of  Dictator  Torrijos 
on  the  leadership  amendment.  He 
adopted  a  different  view  than  that  which 
the  United  States  had. 

When  the  memorandum,  which  has 
now  become  the  leadership  amendment, 
which  is  now  in  the  Neutrality  Treaty, 
was  agreed  to  between  him  and  President 
Carter,  he  went  back  to  Panama  and 
said: 

Oh,  that  memorandum  did  not  give  the 
United  States  the  right  to  intervene  in  Pana- 
ma to  protect  the  canal;  it  Just  gave  them 
the  duty  to  Intervene  when  and  if  I  press 
the  button  to  call  on  them  to  come  down 
and  defend  it. 

He  has  never  recanted  from  that  atti- 
tude. Apparently,  now,  with  respect  to 
the  DeConcini  amendment,  he  still  has 
this  same  view.  So  there  never  really  has 
been  a  meeting  of  minds.  That  is  the 
reason  we  need  it.  not  just  as  a  reserva- 
tion  to  the  treaty,   as   the  DeConcini 
amendment  was.  It  ought  to  have  been 
a  direct  amendment  to  the  treaty.  But 
the  leadership  saw  fit  to  turn  down  our 
efforts  to  put  it  directly  in  the  treaty. 
Mr.  President.  I  think  that  is  what 
Dictator  Torrijos'  present-day  attack  is 
aimed   at,   preventing   amendments   or 
meaningful,  if  there  be  such,  reserva- 
tions being  added  to  the  resolution  of 
ratification.  That  Is  his  strategy.  He  will 
convince  the  proponents  of  the  treaties 
that  he  is  dissatisfied  with  what  the 
Senate  has  already  done.  Any  you  know 
he  is  laughing  up  his  sleeve,  because, 
just  as  quickly  as  these  treaties  are  ap- 
proved. $100  million  a  year  will  be  com- 
ing in  to  uphold  and  protect  and  main- 
tain the  dictatorial  regime  of  Dictator 
Torrijos.  So  he  is  putting  up  this  smoke- 
screen, saying.  "I  am  dissatisfied  with 
what  the  Senate  has  done."  in  an  effort 
to  see  to  it  that  we  do  not  attach  mean- 
•   ingful    amendments     and    meaningful 
reservations  to  the  resolution  of  ratifi- 
cation. 

I  dare  say  he  will  succeed.  He  has 
succeeded  thus  far.  He  has  succeeded 
thus  far  in  seeing  to  it  that  no  amend- 
ments are  added  to  these  treaties  other 
than  the  leadership  amendment  on 
which  he  disagrees  as  to  its  interpreta- 
tion by  the  United  States. 

He  has  a  pretty  fair  record.  No  amend- 
ment has  been  adopted,  not  a  single  one, 
except  the  two  meaningless,  or  well-nigh 
meaningless,  leadership  amendments 
based  on  the  memorandum.  Of  course,  It 
had  a  little  paragraph  in  there  that  took 
care  of  Dictator  Torrijos.  It  said  we 
could  not  Interfere  with  the  internal  af- 
fairs of  Panama,  we  could  not  Impinge 
on  their  territorial  Integrity,  and  we 
could  not  Interfere  with  the  Independ- 
ence of  Panama.  That  is  the  same  as 
saying  we  are  going  to  do  nothing  to  up- 
set the  dictatorial  regime  there.  j 
So  he  has  a  pretty  good  track  record 
here.  In  the  Senate.  In  getting  what  he 


wants.  I  predict  he  will  get,  so  far  as 
amendments  are  concerned,  pretty  well 
what  he  wants  with  no  amendments. 

But  I  am  hopeful,  Mr.  President,  be- 
cause there  were  32  votes  cast  against 
the  first  treaty,  and  only  34  are  needed 
to  defeat  the  second  treaty,  a  defeat 
which  would  also  defeat  the  first  treaty, 
even  though  It  has  already  been  ap- 
proved. 

It  is  not  altogether  Inconsistent.  I 
would  think,  for  a  Senator,  who  voted 
for  the  Neutrality  Treaty  or  the  Defense 
Treaty  on  the  assumption  that  the  other 
treaty  also  would  be  approved,  to  vote 
for  the  Neutrality  Treaty  to  provide  for 
the  defense  of  the  canal  starting  in  the 
year  2000  without  being  in  the  lest  for 
giving  the  canal  away. 

That  is  the  issue  now.  the  main  issue. 
Are  we  going  to  give  the  canal  away? 

All  that  has  been  decided  is  that  if 
we  give  it  away  we  are  going  to  defend 
It.  So  If  a  Senator  voted  to  defend  it. 
there  is  nothing  wrong  with  that.  I  said 
here  on  the  floor  that  I  thought  If  they 
would  reverse  the  treaty,  got  the  Panama 
Canal  Treaty  approved  first,  then  there 
would  have  been  possibly  up  to  99  af- 
firmative votes  for  the  other  treaty. 

But  they  Insisted  in  putting  the  cart 
before  the  horse  and  32  votes  were  cast 
against  the  treaty  that  nearly  every- 
body approved  of  because  it  was  part  and 
parcel  of  the  whole  question  of  giving 
the  canal  away. 

I  would  hope  that  the  68  Senators  who 
voted  to  approve  the  first  treaty  will  be- 
come somewhat  disillusioned  with  Mr. 
Torrijos'  mastery  of  this  question,  mas- 
tery of  the  results  that  takes  place  here 
In  the  Senate.  I  hope  they  wiU  quit 
opposing  every  attempt  at  trying  to 
shape  these  treaties,  will  quit  trying  to 
keep  them  in  a  shape  approved  by  the 
Dictator,  and  will  agree  to  amend  these 
treaties  for  the  best  Interests  of  the 
American  people  and  the  taxpayers  of 
this  Nation. 

I  am  hopeful  that  two  of  the  Senators 
who  voted  for  the  first  treaty  will  recog- 
nize that  even  though  they  have  voted 
to  defend  the  treaty,  that  does  not  neces- 
sarily mean  they  are  going  to  vote  to  give 
the  canal  away. 

I  would  like  to  call  attention  to  the 
parable  that  Jesus  related  that  Is  some- 
what analogous  to  the  situation  of  Sena- 
tors that  come  here  at  the  last  moment, 
before  the  realization  of  what  Is  involved, 
and  will  vote  against  giving  the  canal 
away. 

On  one  occasion,  Jesus  gave  the 
parable  about  the  master  of  the  vineyard, 
that  early  In  the  morning  he  employed 
workmen  to  go  out  and  work  in  the  vine- 
yard and  be  given  reward  or  pay,  I  be- 
lieve, which  was  said  to  be  a  penny — it 
was  an  English  coin  in  the  King  James 
translation. 

Then  in  the  third  hour,  he  employed 
men  to  go  Into  the  vineyard,  and  at  the 
6th  hour,  and  finally  the  11th  hour  he 
employed  people  to  go  in  and  work  in  the 
vineyard. 

When  the  day  was  up.  he  paid  them  all 
the  same  and  said  that  those  who  came 
at  the  11th  hour  were  going  to  get  the 


same  reward  that  those  received  that 
worked  all  day. 

So  I  believe  these  len:.tors  who  voted 
for  the  first  treaty,  but  now  come  at  the 
11th  hour.  Mr.  President.  I  say  to  the 
distinguished  Senator  from  Hawaii  (Mr. 
Matsunaga)  who  is  presiding,  if  they 
came  at  the  11th  hour— I  am  not  talking 
about  a  Senator  personally,  but  Sena- 
tors who  voted  for  the  treaty — if  they 
come  at  the  11th  hour  and  vote  against 
the  Panama  Canal  Treaty,  they  will  come 
In  for  as  much  credit  as  those  who  have 
been  working  in  the  vineyard  since  dawn. 

I  am  hopeful  that  they  will  come  in 
for  the  same  reward,  the  same  acclama- 
tion, that  might  be  accorded  to  the  dls- 
gulshed  Senator  from  Utah  (Mr.  Hatch) 
who  has  been  working  even  before  the 
first  hour. 

Mr.  ALLEN.  Mr.  President.  I  yield  the 

floor. 

Exhibit  2 

^  •    AccTJUACT  In  Media, 

March  22,  1978. 
Mr.  George  Beveridce. 
Washington  Star, 
Washington.  D.C. 

Dear  Mr.  Beveridge:  Attached  is  5  copy 
of  a  story  by  Jerry  O'Leary  that  appeared  in 
The  Star  on  Friday,  March  17.  You  wlU  note 
that  it  quotes  from  the  letters  exchanged 
by  President  Carter  and  General  Torrijos 
on  the  previous  Wednesday. 

This  correspondence  became  the  subject  of 
a  serious  discussion  on  the  Senate  on  Friday. 
On  page  7432  of  the  Congressional  Record 
of  March  17,  1978.  I  find  Senator  Allen  say- 
ing; "I  say  to  the  distinguished  majority 
leader,  if  the  letters  were  dated  the  I5th, 
It  might  have  been  of  some  benefit  to  the 
Senate  to  have  had  them  up  here  on  the 
16th.  They  might  have  infiuenced  a  vote." 

Senator  Byrd  responded.  "Mr.  Pr^ident. 
that  could  be  said  both  ways.  We  could  say 
what  might  have  been." 

Senator  Allen.  "I  doubt  if  it  would  have 
made  votes  for  the  treaty." 

Senator  Btrd.  "I  do  not  know.  I  have  not 
read  them  yet.  I  have  tried  to  secure  them 
for  the  Senator  because  of  his  interest.  Of 
all  sad  words  of  tongue  or  pen.  the  saddest 
are  these .  "It  might  have  been."  " 

Mr.  OLeary  told  me  in  a  phone  conversa- 
tion that  I  had  with  him  on  Saturday  that 
he  had  obtained  the  letters  that  Senator  Al- 
len was  referring  to  on  Wednesday  from 
the  Panamanian  Embassy.  He  said  that  "the 
desk"  made  a  decision  to  hold  up  publica- 
tion of  the  story  mentioning  or  quoting 
them  until  Friday,  after  the  Senate  vote  on 
the  treaties. 

I  would  appreciate  it  if  you  would  investi- 
gate this  matter.  If  The  Star  had  these  let- 
ters and  deliberately  withheld  from  Its 
readers  any  mention  of  them.  It  would  ap- 
pear to  subject  Itself  to  the  charge  that  it 
was  withholding  a  news  story  because  pub- 
lication might  have  Influenced  a  vote,  as 
Senator  Allen  suggested. 

The  question  Is.  why  were  these  letters 
news  on  Friday  and  not  on  Thursday?  Why 
wa?  publication  delayed?  Was  there  any  dis- 
cussion about  the  desirability  of  publication 
with  administration  officials,  senators  or 
others  who  might  have  influenced  this  de- 
cision? 
I  shall  be  looking  forward  to  your  reply. 
Sincerely  yours. 

Reed   Irvine. 

[Prom  the  Washington  Star.  Mar.  17,  1978] 
Panama    Cool    to    Treaty    Alterations 

(By  Jeremiah  O'Leary) 
Brig.  Gen.  Omar  Torrijos  has  hinted  dis- 
pleasure   at   a   last-minute    amendment   to 
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the  neutrality  treaty  on  the  Panama  Canal 
and  his  nation  U  giving  a  cool  reception  to 
the  Senate's  ratification  of  the  first  portion 
of  the  pact. 

But  the  Panamanian  leader  declared  that 
he  win  withhold  Judgment  until  the  Senate 
has  voted  on  botJi  treaties. 

Torrljoe  expressed  concern  over  an  amend- 
ment bv  Sen.  Dennis  DeConclnl.  D-Ariz.,  be- 
cause It  spells  out  too  specifically  the  right 
of  t>'e  United  States  to  u'e  military  force 
If  the  Panama  Canal  Is  ever  shut  down  for 
anv  reason. 

"We  all  understand  the  realities  of  what 
the  U.S.  would  do  if  the  canal  was  threaten- 
ed from  any  quarter,"  said  one  Panamanian 
bitterly,  "but  this  amendment  rubs  our 
noses  In  it." 

Torrllos  and  other  Panamanian  officials 
made  it  clear  that  there  Is  no  elation  among 
them  over  the  narrow  administration  victory 
on  the  first  phase  of  the  treaties.  Torrijos 
telephoned  his  ambassador,  Gabriel  Lewis, 
In  Washington  shortly  after  the  68-32  vote 
and  curtly  Instructed  him  to  return  to 
Panama  City  immediately  for  consultations. 

Hundreds  of  thousands  of  Panamanians, 
including  Torrijos,  monitored  the  radio 
broadcast  of  the  Senate  vote,  which  Inter- 
preters of  the  Organization  of  American 
States  rendered  in  Spanish  over  a  52-8tation 
nationwide  hookup. 

First  reports  indicated  that  there  were  no 
demonstrations  of  either  Joy  or  outrage,  prob- 
ably because  most  Panamanians  are  uncer- 
tain of  the  meaning  of  the  amendments. 

Shortly  after  Torrijos  called  Lewis  home, 
Lewis  was  called  to  the  White  House  where 
he  and  his  counsellor,  Rlcardo  Bilonlck,  had 
a  10-mlnute  meeting  with  President  Carter. 

The  Panamanians  gave  Carter  a  copy  of  a 
letter  from  Torrijos  in  response  to  a  Carter 
message  about  the  changes  being  made  in  the 
treaties. 

Lewis  thanked  the  president  and  aide 
Hamilton  Jordan  for  working  so  hard  for 
ratification  of  the  treaties. 

The  exchange  of  correspondence  took  place 
late  Wednesday,  well  before  yesterday's  vote, 
but  the  letters  typified  the  concerns  of  both 
Carter  and  Torrijos  about  the  Senate's 
changes  in  the  language  previously  agreed 
upon  by  the  two  leaders. 

Carter's  letter  in  effect  suggested  that 
Torrijos  not  be  concerned  with  the  changes 
the  Senate  was  likely  to  make  In  the  treaty 
language 

He  said,  "The  Senate  will  almost  certainly 
attach  a  number  of  reservations,  conditions 
or  understandings  reflecting  certain  of  its 
concerns.  We  have  made  every  effort  and 
have  been  successful  to  date  In  Insuring  that 
these  will  be  consistent  with  the  general  pur- 
poses of  our  two  countries  as  parties  to  the 
treaty.  I  hope  you  will  examine  them  in  this 
light. 

"I  know  that  the  long  public  discussion  of 
the  treaties  in  the  U.S.  has  Involved  diffi- 
culties for  you  and  your  country.  It  has  been 
a  necessary  element  in  informing  the  Ameri- 
can public  of  the  reasons  for  negotiating  the 
treaties." 

Torrijos'  reply  referred  both  to  the  Carter 
letter  and  to  a  phone  conversation  Carter 
held  with  the  Panamanian  leader  Wednesday 
afternoon. 

Torrijos  replied,  "In  your  letter  and  con- 
versation you  have  Informed  me  that  the 
Senate  will  Introduce  some  reservations  but 
that  they  do  not  alter  or  lessen  the  contents 
of  what  waa  agreed  upon  in  the  Neutrality 
Trtaty  or  in  our  statement  of  October  14, 
I9T7.  On  this  matter,  I  wish  to  express  that 
the  Government  of  Panama  will  proceed  to 
carefully  study  these  reservations  and  will 
determine  its  position  once  the  Senate  con- 
cludes voting  on  both  treaties." 

Torrijos  Informed  Carter  he  would  wait 
until  the  Senate  acta  on  the  second  part  of 
the    treaties,    probablr    in    April,    becauae 


Panama's  plebiscite  was  voted  on  Jointly,  not 
separately. 

But  Torrijos  said,  "it  will  be  unacceptable 
for  Panama  to  have  any  reservation  staining 
the  national  dignity,  which  changes  the  ob- 
jectives of  the  treaty  or  which  impedes  the 
effective  exercise  of  Panama's  sovereignty 
over  all  its  territory.  That  Is  why  I  receive 
with  high  regard  your  words  that  these  ob- 
jectives will  not  be  changed  at  all  through 
amendments  or  reservations.  The  Panaman- 
ian people  would  not  accept  words.  Improp- 
erly placed  commas,  or  ambiguous  phrases 
which  have  as  its  purpose  or  meaning  the 
occupation  in  perpetuity  disguised  as  neu- 
trality or  an  Intervention  in  its  Internal  af- 
fairs." 

Mr.  HATCH.  Mr.  President,  I  also  rise 
to  speak  on  the  issues  raised  by  the  dis- 
tinguished Senator  from  Alabama,  who 
has  played  a  noble  role  on  the  floor  for 
these  past  weeks  and  who  has  been  one 
of  the  great  leaders,  in  my  opinion,  not 
only  in  this  issue,  but  in  many  other 
issues  as  well.  I  appreciate  the  comments 
that  he  made. 

This  morning's  Washington  Star  has 
an  article  on  the  front  page  entitled 
"Canal  Treaty  Critics  Lose  Suit  on 
House  Vote."  It  reads: 

Critics  of  the  Panama  Canal  treaties  have 
sustained  what  probably  is  a  fatal  setback 
in  efforts  to  block  the  controversial  agree- 
ments in  the  House. 

The  U.S.  Court  of  Appeals  for  the  District, 
in  a  split  decision,  ruled  yesterday  that  the 
United  States  may  cede  the  waterway  to 
Panama  through  constitutionally  prescribed 
treaty  ratification  procedures — thus,  without 
concurrence  by  the  House. 

Mr.  President,  the  distinguised  Senator 
from  Alabama  has  mentioned  that  yes- 
terday a  three- judge  panel  of  the  Circuit 
Court  of  Appeals  for  the  District  of  Co- 
lumbia ruled,  in  the  case  of  Edwards 
against  Carter,  that  the  President  has 
the  authority  to  dispose  of  property  by  a 
self-executing  treaty.  The  decision  was 
2  to  1.  Justice  George  MacKinnon  was 
the  lone  dissenter. 

It  is  now  clear,  then,  contrary  to  the 
views  expressed  by  the  managers  of  this 
treaty,  that  the  constitutional  Issue 
raised  in  my  amendment  is  a  valid  one. 
Moreover,  I  believe  that  the  position 
taken  on  April  5  by  38  Senators  has  been 
fully  vindicated  by  Judge  MacKinnon 
who  supported  our  arguments  in  a  97- 
page  opinion  that  contains  many  new 
points  of  law  and  is  a  tribute  to  his  skills 
as  a  highly  respected  legal  craftsman. 

The  per  curiam  opinion  of  the  major- 
ity, which  seems  to  be  little  more  than  a 
summary  of  the  specious  arguments  pro- 
pounded by  the  State  Department  and 
the  flve-page  statement  of  the  Foreign 
Relations  Commitee,  does  not,  in  my 
judgment,  offer  any  new  insights  or  chal- 
lenge any  of  the  countless  facts  and 
precedents  that  we  have  raised  here  In 
Congress  and  Judge  Macklnnon  has 
brought  to  light  In  his  searching  analysis 
of  the  case. 

Judge  MacKinnon,  as  my  colleagues 
will  recall,  was  also  one  of  the  few  dis- 
senters in  the  landmark  decision  of  Buck- 
ley against  Valeo.  His  argument  that  the 
proyifiions  of  the  Federal  Election  Cam- 
•palgn  Act  respecting  the  Federal  Elec- 
tion Commission  violated  the  separation 
of  powers  was  later  upheld  by  the  Su- 


preme Court,  and  I  am  confident  that 
the  Court  will  uphold  him  once  again 
when  it  considers  this  case. 

At  the  same  time,  I  would  like  to  share 
with  Senators  a  matter  which  gives  me 
some  concern  and  raises  a  question  of 
possible  conflict  of  interest  In  the  case 
of  Edwards  against  Carter. 

It  is  my  understanding  that  the  85- 
year-old  senior  circuit  judge  who  pre- 
sided over  this  case,  the  Honorable 
Charles  Fahy,  has  a  long  history  of 
State  Department  connections  that  date 
back  nearly  40  years.  According  to  Who's 
Who  in  Government,  Judge  Fahy  served 
as  an  adviser  to  the  U.S.  delegation  to 
the  San  Francisco  Conference  in  1945 
which  drafted  the  U.N.  Charter,  and 
subsequently  was  an  adviser  to  the  U.S. 
delegation  to  the  U.N.  and  an  alternate 
representative  of  this  Government  to  the 
U.N.  Moreover,  Charles  Fahy  was  the 
legal  adviser  to  the  State  Department 
from  1946  to  1947. 

Mr.  President,  I  do  not  know  Judge 
Fahy,  and  I  am  confident  that  he  is  a 
man  of  honesty  and  integrity.  I  assure 
my  colleagues  that  I  am  making  no  ac- 
cusations or  charges  that  would  in  any 
way  cast  aspersion  on  his  character  as  a 
Federal  judge.  But  I  do  find  it  somewhat 
disconcerting  that  he  was  formerly  asso- 
ciated with  the  very  same  office  of  the 
State  Department  with  which  we  are 
presently  contending,  and  am  puzzled 
by  the  fact  that  he  did  not  disqualify 
himself  from  this  case. 

Be  that  as  it  may,  a  Federal  appellate 
court  has  decided  that,  "Because  the 
merits  of  this  controversy  present  a  pure 
question  of  law  •  *  •  it  Is  appropriate  to 
proceed  directly  to  the  merits  of  this 
case."  The  Supreme  Court  of  the  United 
States  will  now  be  called  upon  to  exam- 
ine the  constitutional  merits  of  the 
State  Department's  arguments.  It  is 
hoped  that  we  shall  at  last  get  an 
answer  to  the  many  issues  raised  in  this 
controversy  that  the  Foreign  Relations 
Committee  and  two  Federal  judges  have 
thus  far  managed  to  avoid. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  opinions  of  the 
circuit  court  of  appeals  in  the  case  of 
Edwards  against  Carter,  and  I  ask  unan- 
imous consent  that  the  per  curiam  opin- 
ion of  the  court  and  the  dissenting 
olnlon  of  Justice  MacKinnon  be  printed 
in  the  Record  at  this  point. 

Mr.  SARBANES.  Mr.  President,  reserv- 
ing the  right  to  object,  obviously,  I  would 
not  object  ordinarily  to  such  a  request; 
but  the  Senator  from  Alabama  already 
has  put  that  material  in  the  Record,  and 
I  was  thinking  of  doing  so.  The  Senator 
from  Alabama  has  done  It. 

Mr.  HATCH.  If  it  already  has  been 
offered,  I  am  happy  that  the  distin- 
guished Senator  from  Maryland  brought 
the  fact  to  my  attention. 

The  PRESLDINQ  officer.  The  Sen- 
ator from  Utah  withdraws  his  unani- 
mous-consent request. 

Mr.  HATCH.  I  certainly  do. 

And  I  might  add  that  I  think  it  is  im- 
portant to  be  in  the  Record  so  that  every 
Senator  who  has  to  vote  on  the  ultimate 
decision  in  this  matter  will  be  able  to 
read  it.  I  think  they  will  reason  in  their 
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own  minds,  after  reading  it,  that  Justice 
MacKinnon  has  done  a  tremendous  job 
and  has  not  given  the  kind  of  cursory 
treatment  to  the  issue  that  the  Foreign 
Relations  and  the  two  majority  judges, 
the  per  curiam  opinion  judges,  have 
given  in  this  matter. 

I  think  what  is  important  is  for  every- 
one to  know  that  in  the  district  court  this 
case  was  dismissed,  because  the  district 
judge  said  that  the  plaintiffs  had  no 
standing,  that  there  was  not  a  pure  ques- 
tion of  law  to  be  decided. 

What  is  interesting  is  that  all  three  of 
these  judges  basically  have  admitted 
that  there  is.  Two  of  tliem  have  disagreed 
with  our  position,  that  we  have  advo- 
cated on  the  floor,  but  now  the  stage  is 
set  for  the  U.S.  Supreme  Court  to  make 
the  final  decision.  I  hope  with  all  my 
heart  that  they  will  also  agree  that  it  is 
important  to  have  a  decision  on  tiiis  pure 
question  of  law  if  the  Senate  does  not 
reverse  yesterday's  vote  on  my  amend- 
ment, and  thereby  make  the  issue  moot. 

So  I  am  happy  to  have  the  opinion  of 
the  judges  and  frankly  I  am  pleased  that 
one  of  the  judges  accepts  the  merits  of 
our  position.  But  above  all  I  think  I 
should  make  it  clear  that  rather  than 
have  the  courts  decide  this,  I  would  pre- 
fer that  the  Senate  fully  address  this 
issue  and  not  defer  to  the  courts. 

I  tiiink  everyone  in  America  should  be 
looking  with  a  great  deal  of  anticipation 
as  to  what  the  Supreme  Court  of  the 
United  States  will  finally  decide  with  re- 
gard to  this  monumental  constitutional 
issue,  if  we  fail  to  make  the  issue  moot 
in  our  attempt  to  amend  this  treaty  to 
require  congressional  approval  for  the 
disposal  of  property. 

I  think  that  the  case  law,  the  statutory 
law,  the  historical  precedents,  the  con- 
gressional precedents,  and  the  other 
precedents  which  we  raised  are  over- 
whelming. I  think  that  the  minority 
opinion  from  the  Circuit  Court  of  Ap- 
peals is  overwhelming  when  one  con- 
siders it  in  the  light  of  the  majority  opin- 
ion which  seems  to  lust  parrot  the  tired 
arguments  of  the  State  Department. 

In  addition.  I  also  comment  on  what 
the  distinguished  Senator  from  Alabama 
and  my  friend  and  colleague  from  Kan- 
sas have  said.  It  is  amazing  to  me  that 
Mr.  Torrijos,  who  is  getting  everything 
that  he  wants  because  my  colleagues  on 
the  floor  of  the  Senate,  the  majority  of 
them,  are  constantly  shooting  down 
every  substantive  amendment  and  stone- 
walling every  other  amendment  regard- 
less of  substance,  in  fact  stonewalling  all 
amendments,  has  come  out  and  made 
such  a  fuss  about  the  DeConcini  reser- 
vation. 

I  think  it  does  raise  the  point,  because 
we  have  been  told  here  that  these  treaties 
are  so  well  understood  by  both  sides  that 
there  just  cannot  be  any  points  of  con- 
flict or  difficulties  in  the  future.  "We  can- 
not imagine  how  anyone  is  going  to  have 
any  problem  arise  as  a  result  of  these 
wonderf  Ml  treaties."  which  have  been  ne- 
gotiated by  the  State  Department. 

The  fact  of  the  matter  is  as  to  some- 
thing like  the  DeConcini  reservation, 
which  was  pretty  simple  and  basically  re- 
inforces what  the  majority  amendments 


or  the  leadership  amendments  have  said 
and  we  would  get  anyway  in  the  very 
least,  I  think  it  is  important  for  us  to 
understand  that  these  treaties  are  not 
easily  understood,  that  they  are  filled 
with  ambiguities,  that  there  are  substan- 
tive defects  in  these  treaties  which  will 
cause  great  problems,  great  contradic- 
tions, and  great  upheavals  in  the  future, 
if  not  downright  warfare,  and  that  there 
are  translation  difficulties  in  both 
treaties.  As  to  the  amendment  which 
have  been  offered,  I  cannot  think  of  one 
which  has  not  been  substantive,  which 
has  not  been  important,  which  has  not 
been  offered  for  the  purpose  of  protect- 
ing the  United  States  of  America  and 
really  protecting  Panama  as  well.  After 
all,  if  we  do  not  on  both  sides  know  what 
these  treaties  stand  for,  we  are  going  to 
be  in  trouble  in  the  future. 

So  I  think  this  fuss  presently  being 
raised  by  the  dictator  down  there  in 
Panama  is  pretty  important,  because  I 
think  what  he  is  saying  is  "We  want  it 
all  our  way,  we  do  not  want  any  amend- 
ments, we  do  not  even  want  the  leader- 
ship amendments,  and  we  do  not  under- 
stand that  the  leadership  amendments 
really  mean  anything." 

What  bothers  me  is  that  I  am  afraid 
that  people  on  our  side  are  telling  us, 
"Do  not  even  worry  about  the  DeCon- 
cini reservation,  because  it  does  not  mean 
anything  unless  you  have  a  plebiscite  to 
honor  it,"  which  is  true,  incidentally, 
under  Panamanian  law.  But  apparently 
they  want  it  even  more  true  that  it  is. 

But  what  I  wish  to  say  is  that  I  am 
concerned,  very  concerned,  about  the 
stonewalling  which  iias  gone  on  with 
substantive,  decent,  corrective,  rational, 
and  vaUd  amendments  which  have  been 
offered  during  these  last  number  of 
weeks.  I  have  had  people  come  to  me  and 
say: 

Senator,  why  offer  any  more?  They  are 
going  to  stonewall  everything.  They  have 
the  votes.  You  are  Just  wasting  your  time  and 
butting  your  head  up  against  brick  walls. 

The  answer  to  that  is  that  we  haye  an 
obligation  to  this  country  to  set  the  rec- 
ord straight  to  do  everything  we  can  to 
point  out  the  defects  in  these  treaties 
and  hopefully  try  to  convince  our  col- 
leagues that  what  they  are  doing  is  wrong 
for  America.  If  we  have  to  have  these 
treaties,  then  let  us  at  least  have  them 
be  good  treaties  and  not  the  invalid, 
poorly  drafted,  and  unprotective  treaties 
that  they  are. 

That  is  what  is  at  stake  here. 

Frankly,  the  constitutional  issue  i-;  not 
over  in  any  way,  shape,  or  form.  It  looms 
ever  stronger  and  ever  more  powerful 
after  the  Circuit  Court  of  Appeals  deci- 
sion yesterday,  because  now  we  know  that 
the  Supreme  Court  has  to  face  it  fair  and 
square  and  there  has  to  be  a  decision  if 
the  Senate  fails  to  follow  the  Constitu- 
tion. That  decision  may  come  down 
against  us,  but  if  it  does  the  Supreme 
Court  better  know  that  they  are  extend- 
ing the  President's  power  beyond  that 
which  was  contemplated  by  the  Found- 
ing Fathers  when  they  wrote  the  Con- 
stitution of  the  United  States  and  be- 
yond that  which  it  should  be  extended 
by  any  good  sense  or  logic. 


I  think  it  is  important  to  realize  (his 
is  one  of  the  most  monumental,  impor- 
tant constitutional  issues  raised  in  this 
country;  and  it  is  not  over. 

As  a  matter  of  fact,  it  will  not  be  over 
if  the  Supreme  Court  came  down  on  the 
same  side  as  the  majMlty  in  the  Circuit 
Court  of  Appeals  did  yesterday,  because 
the  final  say  is  really  going  to  come 
from  the  House  of  Representatives  any- 
way, because  implementing  legislation 
will  have  to  be  considered  and  enacted 
pursuant  to  many  other  provisions  of 
these  treaties.  The  House  could  say. 
"We  are  sorry,  fellows,  you  over  there 
in  the  Senate  and  President  Carter,  but 
we  are  not  going  to  implement  any  of 
the  other  provisions  of  the  treaty  be- 
cause you  have  ignored  the  House  of 
Representatives  and  have  excluded  the 
disposition  of  the  property  as  a  matter 
for  House  action.  Remember  235  Mem- 
bers have  demanded  the  right  to  pass 
on  the  transfer  of  $10  biUion  of  Ameri- 
can property,  a  colossal  transfer  of 
American  territory  and  property  by 
treaty  without  approval  of  Congress — 
meaning  both  Houses. 

If  they  want  to  they  can  hold  up  leg- 
islation in  these  other  areas  until  some 
cognition  is  given  to  their  property 
disposal  rights  under  the  Constitution. 
I  do  not  know  that  they  will  do  that,  but 
I  would  be  sorely  tempted  to  do  it  if  I 
were  a  representative  representing  my 
people  back  home  and  representing  the 
rest  of  the  people  in  this  country,  be- 
cause the  issue  is  that  important. 

Maybe  sometimes  the  legislative 
branch  has  to  teach  some  lessons  to  the 
President  of  the  United  States  and  even 
the  State  Department,  as  powerful  as  it 
is  and,  it  seems  to  me,  in  some  ways 
more  powerful  than  almost  any  other 
branch  of  Government,  at  least  in  this 
matter. 

I  think  It  is  a  new  low  in  our  coim- 
try's  history  for  a  President  and  the 
State  Department  and  the  ambassadors 
and,  yes,  the  proponents  of  this  treaty, 
to  refuse  to  allow  the  Senate  to  advise 
as  well  as  consent  on  this  point  of  law 
when  the  Constitution  is  so  clear.       "^ 

I  think  to  come  here  and  say  that  we 
cannot  have  treaties  until  we  have  ex- 
actly what  the  dictator  wants  is  wrong. 

Mr.  President,  as  Congressman  John 
Murphy,  Chairman  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
said  yesterday: 

The  action  of  the  Senate  yesterday  In  re- 
jecting an  amendment  to  the  Panama  Canal 
Treaty  that  would  have  recognized  the  Con- 
sttt'itlonal  role  of  Congress  In  disposing  of 
the  property  of  the  United  States  provided  in 
the  treaty,  should  be  a  matter  of  profound 
concern  to  every  Member  of  the  House  and 
of  the  Senate  as  well. 

The  action  files  in  the  face  of  the  plain 
provision  of  article  IV,  section  3,  clause  2  of 
the  Constitution  and  t^e  uniform  »-ractice 
of  this  Government  from  the  earliest  days 
of  the  Republic.  It  represents  a  radical  de- 
parture from  the  theory  of  the  Constitution 
establishing  a  balance  of  power  between  the 
three  branches  of  the  Government.  It  is  es- 
pecially In  derogation  of  the  role  of  the 
House  of  Representatives  in  the  structure 
of  Government  in  that  Senate  concurrence 
in  the  action  of  the  Executive  Is  substituted 
for  enactment  of  legislation  by  the  House 
and  the  Senate  as  the  Constitution  requires. 
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The  denial  to  the  House  of  the  opportunity 
to  exercise  Its  constitutional  authority  will 
bring  Into  question  the  legal  effect  of  the 
treaty,  inasmuch  as  the  Supreme  Court  has 
repeatedly  found  that  a  treaty,  like  any  other 
law.  Is  Invalid  to  the  extent  that  It  violates 
any  provision  of  the  Constitution. 

The  language  of  the  Constitution  is  plain 
and  unambiguous  In  committing  to  the  Con- 
gress the  authority  to  dispose  of  property 
of  the  United  States.  The  action  of  the  Sen- 
ate In  arrogating  this  power  to  the  President 
and  the  Senate  should  not  and  cannot  be 
accepted  by  this  body. 

Meaning  the  House  of  Representa- 
tives. 

The  wisdom  of  the  Senate  vote  In  refusing 
to  recognize  the  legitimate  role  of  the  Con- 
gress must  be  questioned  when  It  is  recog- 
nized that  the  vote  adopts  a  constitutional 
Interpretation  which  has  been  advocated  by 
the  Executive  and  which  has  historically 
been  opposed  by  the  Congress  from  the  First 
Congress. 

Whether  or  not  a  vote  of  the  House  of 
Representatives  can  be  taken  with  respect 
to  the  congressional  property  disposal  power 
before  the  Senate  disposes  of  the  Panama 
Canal  Treaty  of  1977.  it  remains  of  para- 
mount importance  that  House  Members 
sign  discharge  petition  No.  6,  relative  to 
House  Concurrent  Resolution  347.  The  dis- 
charge petition  is  the  most  expeditious 
means  of  bringing  the  resolution  to  this  floor 
and  allowing  all  Members  to  express  a  posi- 
tion on  a  matter  that  vitally  affects  the  pow- 
ers of  which  we  are  trustees. 

I  think  Congressman  Murphy  laid  it 
out  pretty  fairly,  and  I  urge  my  fellow 
Members  of  Congress  in  the  House  of 
Representatives  to  do  exactly  that  and 
to  bring  this  matter  to  a  head. 

Mr.  President,  the  point  is  to  be  made 
that  this  article  in  the  Washington  Star, 
though  well  written,  is  incorrect  in  say- 
ing that  this  circuit  court  decision  was  a 
fatal  setback.  This  decision  clears  the  air 
and  has  rejected  the  idea  that  these  Con- 
gressmen lacked  standing  or  that  this  is 
a  "political  question."  It  sets  the  stage 
that  there  is  a  real  issue  raised,  a  consti- 
tutional issue,  if  you  will,  which  cannot 
now  be  ignored  by  the  Supreme  Court  of 
the  United  States — unless,  of  course,  we 
make  it  moot. 

I  have  confidence  that  the  Supreme 
Court,  in  looking  into  this,  in  looking 
upon  the  record  which  has  been  made 
here  on  the  floor  this  week  and  in  the  past 
and  in  looking  at  the  opinion,  the  cursory 
per  curiam  opinion,  which  is  not  nearly 
as  well  reasoned  or  as  well  founded  as 
the  dissenting  opinion,  will  decide  in 
favor  of  the  Constitution. 

AMENDMENT    NO.    38 

Mr.  President,  at  this  time,  with  the 
express  understanding  that  no  motion 
will  be  made  or  any  vote  be  taken  upon 
my  amendment  until  Monday,  and  after 
we  have  been  given  a  reasonable  time 
in  which  to  make  our  case  in  the  mat- 
ter. I  call  up  my  amendment  No.  38  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  SARBANES.  Mr.  President,  this  is 
the  understanding  that  we  will  make  no 
motion  with  respect  to  the  amendment 


today,  and  the  Senator  will  certainly 
have  a  reasonable  time  next  week.  I  wish 
to  note  that  Senator  Dole  has  an  order 
entered  for  the  consideration  of  his 
amendment  on  Monday. 

Mr.  HATCH.  We  would  be  delighted 
to  set  it  aside  for  Senator  Dole's  amend- 
ment, and  we  will  certainly  cooperate  in 
every  respect.  We  will  call  it  up  at  this 
time  and  ask  for  its  immediate  consider- 
ation under  that  agreement. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  38: 

In  paragraph  3  of  article  III,  at  the  end 
of  the  text  immediately  above  subparagraph 
(a),  add  the  following:  "The  operating  rev- 
enues of  the  Panama  Canal  Commission  shall 
be  deposited  in  the  Treasury  of  the  United 
States  of  America.". 

In  the-  first  sentence  of  paragraph  5  of 
article  III,  strike  out  "Panama  Canal  Com- 
mission shall  reimburse"  and  insert  in  lieu 
therof  "United  States  of  America  shall  reim- 
burse, only  after  the  amount  of  such  reim- 
bursement has  been  appropriated,". 

Mr.  HATCH.  I  shall  not  argue  the 
merits  of  my  amendment  today,  but  I 
think  my  colleagues  should  know  that 
this  amendment  raises  another  very  im- 
portant constitutional  issue  which  is  that 
the  United  States  of  America  cannot 
contribute  in  any  way  to  the  operation 
of  the  Panama  Canal  in  the  future,  as- 
suming that  these  treaties  are  ratified, 
without  tlie  money  coming  directly  from 
the  Treasury. 

So  this  amendment  will  correct  what 
happens  to  be  a  serious  constitutional  de- 
fect, and  we  will  talk  about  this  in  great 
detail  next  Monday. 

With  that  I  yield  the  floor  to  the  able 
Senator  from  North  Carolina. 

Mr.  HELMS.  Uir.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  would  be  happy  to 
yield  to  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  . 

Mr.  HELMS.  I  listened  to  the  eloquent 
remarks  of  my  friend  from  Utah,  and  I 
was  struck  again,  when  he  was  talking, 
about  the  fact  that  I  suppose  all  of  us 
will  admit  that  there  is  a  wide  gap  be- 
tween the  perception  of  the  American 
people  and  the  perception  of  so  many 
of  their  representatives  in  the  U.S.  Sen- 
ate with  regard  to  this  giveaway  of  the 
Panama  Canal. 

I  am  wondering  if  the  distinguished 
Senator  from  Utah  saw  the  editorial  in 
the  Wall  Street  Journal  of  this  morning 
headed  "Panama  and  Pax  Americana"? 

Mr.  HATCH.  I  did  indeed. 

Mr.  HELMS.  I  commend  it  to  the  con- 
sideration of  all  Senators  regardless  of 
the  side  they  may  take  on  this  issue. 

I  am  also  reminded,  I  will  say  to  my 
friend  from  Utah,  that  only  last  month 
the  prestigious  Opinion  Research  Corp. 
of  Princeton,  N.J.,  reported  in  a  nation- 
wide poll  that  72  percent  of  the  people  of 
the  United  States— this  is  based  upon  a 
scientific  sample — are  opposed  to  giving 
up  ownership  and  control  of  the  canal. 

Then  we  have  the  anomaly  of  two- 
thirds  of  the  Senate,  in  face  of  all  of  Chls, 


having  already  agreed  to  the  Neutrality 
Treaty,  in  other  words,  the  perception  of 
the  American  people  and  the  perception 
of  two-thirds  of  the  U.S.  Senate,  it  would 
seem  to  me,  are,  in  reverse. 

The  author  of  the  article  in  the  Wall 
Street  Journal  to  which  I  have  just  al- 
luded addressed  himself  to  this  paradox. 

What  accounts  for  these  perceptions 
being  so  much  at  odds?  Are  the  Amer- 
ican people  so  dumb  and  so  emotional, 
while  so  many  of  the  U.S.  Senate  are  so 
wise  and  objective?  The  Senator  from 
North  Carolina  has  seen  little  evidence 
to  support  that  contention. 

The  difference,  it  seems  to  me,  may  be 
accounted  for  by  a  lag  in  perception  by 
many  Members  of  the  Senate  of  the  true 
situation  of  the  United  States  around 
the  world.  I  suspect  that  some  Senators, 
because  they  live  at  the  very  seat  of 
power,  bombarded  with  information 
from  the  national  media  and  from  offi- 
cial Government  sources,  make  the  as- 
sumption that  they  are  more  up  to  date 
and  more  sophisticated  than  some  of 
their  constituents  who  do  not  have  ac- 
cess to  the  same  information. 

Yet  there  is  a  built-in  bias  in  the  in- 
formation that  we  receive  from  these 
so-called  up-to-date  sources.  They  are 
all  institutional  sources — the  national 
news  media,  the  universities,  official 
Government  agencies,  international  or- 
ganizations. All  are  staffed  with  people, 
particularly  at  the  decisionmaking  or  in- 
terpretative level,  who  were  trained  5,  10. 
15  years  ago.  Their  experience  is  from 
another  time,  not  from  today.  So,  con- 
sciously or  unconsciously,  they  apply  a 
screen,  a  bias  in  judgment,  to  the  "facts" 
which  form  the  basis  of  their  estimates. 

Now  of  course,  experience  can  be  good 
or  bad,  depending  on  the  nature  of  the 
experience.  It  may  no  longer  be  a  re- 
liable guide  if  experience  is  not  evalu- 
ated in  the  light  of  the  present  day.  The 
practice  of  judgment  may  train  a  person 
to  make  a  good  judgment  at  the  present 
time;  but  if  present  judgments  are  based 
on  the  facts  of  the  past,  those  judgments 
will  be  faulty. 

Mr.  President,  we  have  been  talking 
about  the  economics  of  the  treaty  today. 
But  what  do  those  economics  represent? 
And  what  will  be  the  impact  in  the  world 
of  our  taking  such  steps? 

Mr.  President,  today's  Wall  Street 
Journal  carries  an  article  that  goes  into 
this  problem  very  carefully.  It  is  a  very 
perceptive  piece  by  Jude  Wanniski,  an 
associate  editor  of  the  Journal. 

Mr.  Wanniski  summarizes  the  calcula- 
tions of  President  Carter  and  treaty  sup- 
porters as  follows: 

For  the  last  dozen  years  or  so.  unhappily 
the  cost  of  membership  In  the  Pax  Ameri- 
cana have  been  rising  and  the  benefits  have 
been  falling.  American  imperialism  has  been 
getting  a  bad  name.  People  are  trading  In 
dollars  for  yen.  Prance  and  Italy  are  on  the 
brink  of  switching  to  the  other  guys.  Ger- 
man citizens  are  taking  up  collections  to 
help  support  our  tattered  legions  stationed 
there.  And  when  Omar  Torrljos  rattles  his 
Panamanian  saber,  our  Kissingers  tremble. 

President  Carter  and  two-thirds  of  the  U.S. 
Senate  are  correct  In  their  calculations.  A 
shrinking  Pax  Americana  cannot  keep  clients 
against  their  will.  One  must  cut  the  empire 
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down  to  size,  smiling  as  we  wave  bye-bye  to 
former  customers.  So  long.  Cuba.  Goodbye. 
Vietnam  and  Indochina.  Adios,  Angola. 
Goodbye,  Canal.  Shrink  the  U.S.  Navy  to 
bathtub  size.  Ban  the  neutron  bomb.  Take 
what  you  can  get  at  SALT,  and  start  think- 
ing about  kissing  Taiwan  goodbye. 

That  is  Mr.  Waniski's  summary  of  the 
protreaty  forces.  Now  here  is  what  he 
says  the  American  people  are  thinking: 

The  American  people  are  making  different 
calculations,  and  seem  to  be  saying  it  is  too 
soon  to  throw  in  the  towel  on  Yankee  world 
leadership.  Heck,  we  hardly  had  a  decent 
rvm  at  It,  and  when  the  President  and  Sen- 
ate reach  so  far  down  into  the  barrel  to  give 
away  the  Canal,  it  seems  premature.  Sure,  If 
the  economy  continues  to  bleed  itself  with 
Inflated  currencies  and  debt  finance,  we'll 
have  no  choice  but  to  retreat,  to  lighten  the 
load.  But  so  soon? 

Now,  Mr.  President.  Mr.  Wanniski 
comes  to  the  economic  issues: 

The  chief  reason  by  far  that  the  people  of 
Panama  want  the  canal  is  economic.  In  addi- 
tion to  getting  a  big  bag  of  money  to  take 
the  Canal  ofl'  our  hands,  Panama  gets  the 
right  to  boost  Canal  tolls,  and  milk  it  for 
everything  the  traffic  will  bear.  The  people 
of  Panama  seem  to  have  a  vague  hope  the 
revenues  will  go  to  reducing  their  domestic; 
taxes.  •- 

Why  are  Panamanians  taxes  so  high?  The 
main  reason  is  that  for  the  last  decade  Gen. 
Torrljos  ran  the  government  the  way  Nelson 
Rockefeller  ran  New  York  State.  Spend  and 
tax,  spend  and  borrow.  Mr.  Torrljos  was  ad- 
vised that  this  was  the  best  way  to  build  a 
modern  economy  by  his  friend  Nelson  Rocke- 
feller, who  a  decade  ago  sent  a  team  of 
experts  to  Panama  to  help  him  out.  Pan- 
ama's external  debt  is  at  least  $2  billion  and 
debt  service  takes  37  cents  of  every  dollar  of 
national  revenue.  For  the  most  part.  New 
York  banks  hold  the  paper.  Mr.  Rockefeller 
is  the  only  American  we  know  who  exhibits 
genuine  passion  on  behalf  of  the  treaties 
and  Mr.  Torrljos. 

Mr.  President.  Mr.  Wanniski  admits 
that  the  picture  is  not  quite  as  he  paints 
it.  He  goes  on  in  the  following  manner: 

We  shouldn't  pin  this  to  Mr.  Rockefeller, 
either.  He  was.  after  all,  only  one  of  a  crowd 
of  Americans  who  circled  the  globe  since 
World  War  II  selling  a  British  brand  of  eco- 
nomics. It  never  occurred  to  the  American 
Keynesians  that  the  British  Empire  crumbled 
under  the  idea  that  public  debt  and  high  tax 
rates  were  the  correct,  modern  formula  for 
growth.  Mr.  Rockefeller  was  honest.  He  prac- 
ticed what  he  preached.  New  York  has  not 
recovered.  Just  as  the  former  British  colonies 
have  not  recovered.  Just  as  Panama  has  not 
recovered.  And  observe  the  prosperity  of 
Egypt  22  years  after  Mr.  Na^^ser  grabbed  Suez 
from  the  dying  Pax  Brltannica. 

Mr.  President.  Mr.  Wannisld's  presents 
an  ingenious  solution  to  the  problem  of 
the  treaties,  but  it  is  a  solution  I  do  not 
think  that  the  Senate  is  yet  ready  to 
accept.  Further,  he  believes  that  Keyne- 
sianism  is  on  its  last  laps,  in  the  percep- 
tions of  the  American  people,  even  if  the 
President  and  his  advisers  do  not  seem 
to  think  so.  This  entire  column  is  very 
well  worth  reading. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  "Panama  and  Pax 
Americana"  by  Jude  Wanniski.  from  the 
Wall  Street  Journal,  of  today,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  obiection.  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Panama    and    Pax    Americana 
(By  Jude  Wanniski) 

One  of  the  most  puzzling  political  phe- 
nomena of  the  year  is  the  wide  gap  between 
the  people  and  the  politicians  on  what  to  do 
with  the  Panama  Canal. 

Who  doubts  that  if  there  were  provision  in 
the  Constitution  for  a  national  referendum, 
and  one  were  held  on  the  Canal  treaties,  that 
the  voters  would  bury  them?  The  opinion 
polls  suggested  the  public  opposes  the  treaties 
by  roughly  a  two-to-one  margin.  Yet  the 
representatives  of  the  people,  in  the  White 
House  and  in  the  U.S.  Senate,  by  an  astonish- 
ingly lopsided  margin  of  roughly  70%  to 
30 'f.  back  the  treaties,  interpreted  by  the 
people  as  "giving  away"  the  Canal. 

Of  course  it's  true  that  In  a  representative 
form  of  government  we  expect  as  natural 
the  frequent  discrepancies  between  the  ap- 
parent wishes  of  the  citizens  and  th?  votes  of 
their  delegates.  This  is  because  we  expect  our 
political  delegates  to  weigh  the  intellectual 
arguments  and  passions  of  their  constituents 
in  addition  to  the  numerical  majority.  In 
other  words,  Americans  accept  the  Idea  that 
majority  rule  is  not  inconsistent  with  the 
notion  that  the  squeaky  wheel  gets  the 
grease. 

But  how  can  we  explain  this  Canal  voting? 
Not  only  has  antltreaty  sentiment  among  the 
citizenry  amassed  a  wide  numerical  major- 
ity. It  also  commands  the  passion  of  that 
majority.  There  is  scarcely  any  intensity 
among  the  minority  of  citizens  who  support 
the  treaties.  Senators  Howard  Cannon  of 
Nevada  and  Paul  Hatfield  of  Montana,  for 
example,  can  hardly  find  any  of  the  citizens 
who  they  represent  agreeing  with  their  pro- 
treaty  votes. 

AN   EXPLANATION 

There  must  be  a  rational  explanation.  And 
there  is.  I  think,  an  honest  difference  of 
opinion  here  between  the  people  and  their 
representatives.  When  you  come  right  down 
to  It,  President  Carter  and  two-thirds  of  the 
Senate  base  their  decision  on  the  idea  that 
"imperialism"  is  a  bad  thing  and  that  the 
Panama  Canal  (which  we  "stole  fair  and 
square")  Is  a  symbol  of  American  Imperial- 
ism (Teddy  Roosevelt,  gunboat  diplomacy 
and  all  that).  Furthermore,  they  believe  Im- 
perialism Is  antlhlslorlcal.  as  witness  the 
crumbling  of  the  Roman  and  British  empires. 

The  American  people,  on  the  other  hand, 
still  think  Yankee-style  Imperialism  is  not 
a  bad  thing,  all  things  considered.  By  this 
we'd  mean  an  extension  of  hegemony  not 
by  conquest,  but  through  superior  example, 
leadership  and  salesmanship.  Americans 
more  or  less  think  our  system  of  government 
is  the  best  In  the  world.  For  60  years  the  U.S. 
economy  has  been  preeminent.  For  a  good 
part  of  that  time  U.S.  military  power  has 
protected  the  Interests  of  democracy  and 
freedom.  The  U.S.  dollar  has  been  the  world 
currency.  American  culture  has  become  an 
International  language.  A  benign  Imperial- 
Ism,  mostly. 

Nor  do  Americans,  generally  speaking,  be- 
lieve "Imperialism"  is  antlhlstorlcal.  On  the 
contrary.  If  the  world  Is  going  to  be  unified 
someone  has  to  be  In  the  lead.  If  It  is  not 
the  United  States  It  looks  to  the  man  In  the 
street,  that  It  will  be  the  Soviet  Union.  The 
problem  with  empires,  like  any  clut.  Is  that 
they  are  good  only  as  long  as  people  really 
want  to  belong  to  them.  Previous  empires 
broke  down  because  the  costs  of  belonging 
finally  overtook  the  benefits. 

For  the  last  dozen  years  or  so,  unhappily, 
the  costs  of  membership  in  the  Pax  Ameri- 
cana have  been  rising  and  the  Dene''ts  have 
been  falling.  American  Imneriallsm  has  been 
getting  a  bad  name.  People  are  trading  in 
riollars  for  yen.  France  and  Italy  are  on  the 
hrlnic  of  switching  to  the  other  guys.  German 
citizens  are  taking  up  collectlo"s  to  help 
support  our  tattered  legions  stationed  there. 


And  when  Omar  Torrljos  rattles  his  Pana- 
manian saber,  our  Kissingers  tremble. 

President  Carter  and  two-thirds  of  tbe 
U.S.  Senate  are  correct  in  their  calculations. 
A  shrinking  Pax  Americana  cannot  keep 
clients  against  their  will.  One  must  cut  the 
empire  down  to  size,  smiling  as  we  wave  bye- 
bye  to  former  customers.  So  long.  Cuba. 
Goodbye,  Vietnam  and  Indochina.  Adios.  An- 
gola. Goodbye.  Canal.  Shrink  the  U.S.  Navy 
to  bathtub  size.  Ban  the  neutron  bomb. 
Take  what  you  can  get  at  SALT,  and  start 
thinking  about  kissing  Taiwan  goodbye. 

The  American  people  are  making  different 
calculations,  and  seem  to  be  saying  it  is  too 
soon  to  throw  in  the  towel  on  Yankee  world 
leadership.  Heck,  we  hardly  had  a  decent 
run  at  it.  and  when  tbe  President  and  Sen- 
ate reach  so  far  down  into  the  baurel  to  give 
away  the  Canal,  it  seems  premature.  Sure, 
if  the  economy  continues  to  bleed  itself  with 
inflated  currencies  and  debt  finance  we'll 
have  no  choice  but  to  retreat,  to  lighten  the 
load.  But  so  soon? 

What,  though,  is  the  alternative?  It  goes 
without  saying  that  internal  economic  dis- 
integration must  be  halted  and  real  expan- 
sion renewed.  But  even  if  Mr.  Carter  and 
two-thirds  of  the  Senate  had  a  clue  as  to 
how  this  could  be  done,  it  would  not  be 
enough  to  boom  the  host  country  of  this 
empire.  The  American  failure  of  the  last  30 
years,  as  an  Imperialist  host,  is  that  it  un- 
wittingly poisoned  the  poor  countries  of  the 
world  with  unfortunate  advice.  In  the  next 
run  at  a  Fax  Americana,  this  has  to  change. 

Consider  Panama.  The  chief  reason  by  far 
that  the  people  of  Panama  want  the  Canal 
ir,  economic.  In  addition  to  getting  a  big  bag 
of  money  to  take  the  Canal  off  our  hands. 
Panama  gets  the  rights  to  boost  Canal  tolls 
and  milk  It  for  everything  the  traffic  will 
bear.  The  people  of  Panama  seem  to  have  a 
vague  hope  the  revenue  will  go  to  reducing 
their  domestic  taxes. 

Why  are  Panamanian  taxes  so  high?  The 
main  reason  is  that  for  the  last  decade  Oen. 
Torrljos  ran  the  government  the  way  Nelson 
Rockefeller  ran  New  York  State.  Spend  and 
tax,  spend  and  borrow.  Mr.  Torrljos  was  ad- 
vised that  this  was  the  best  way  to  build  a 
modern  economy  by  his  friend.  Nelson  Rocke- 
feller, who  a  decade  ago  sent  a  team  of  ex- 
perts to  Panama  to  help  him  out.  Panama's 
external  debt  is  at  least  $2  billion  and  debt 
service  takes  37  cents  of  every  dollar  of 
national  revenue.  For  the  most  part.  New 
York  banks  hold  the  paper.  Mr.  Rockefeller 
is  the  only  American  we  know  who  exhibits 
genuine  passion  on  behalf  of  the  treaties 
and  Mr.  Torrljos. 

A    BETTER    WAY 

There  must  be  a  better  way  of  redeeming 
Mr.  Rockefeller  for  his  dreadful  advice  to  his 
friend  than  giving  up  the  Canal  and  a  lot 
of  money.  Sen.  Harry "Byrd  of  Virginia  thinks 
the  U.S.  taxpayer  costs  will  hit  $10  blHlon 
before  the  deed  is  done  in  the  year  2000.  And 
chances  are  slim  that  Mr.  Torrljos  wUl  use 
the  money  to  relieve  his  people  of  oppressive 
taxes.  He'll  buy  a  lot  of  military  trinkets  and 
build  a  replica  of  the  Albany  Mall. 

Why  not  pay  off  Panama's  $2  billion  debt 
if  the  government  agrees  to  cut  tax  rates  by 
37%  (the  amount  of  revenues  now  going  to 
debt  sevlce) .  The  Panamanians  would  love  It. 

We  shouldn't  pin  this  to  Mr.  Rockefeller, 
either.  He  was.  after  all.  only  one  of  a  crowd 
of  Americans  who  circled  the  globe  since 
World  War  11  selling  a  British  brand  of  eco- 
nomics. It  never  occurred  to  the  American 
Keynesians  that  the  British  Empire  crum- 
bled under  the  idea  that  public  debt 
and  high  tax  rates  were  the  correct, 
modern  formula  for  growth.  Mr.  Rocke- 
feller was  honest.  He  practiced  what 
he  preached.  New  York  has  not  recovered. 
Just  as  the  former  British  colonies  have  not 
recovered.  Just  as  Panama  has  not  recovered. 
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And  observe  the  prosperity  of  Egypt  22  years 
after  Mr.  Nasser  grabbed  Suez  from  the  dying 
Pax  Brltannlca. 

Imperialism  becomes  malign  when  the  Em- 
pire disseminates  poisonous  advice.  Lucky  for 
us  that  countries  like  Germany.  Japan,  Tai- 
wan and  several  others  ignored  our  advice, 
and  kept  the  Western  economy, buoyant. 

Perhaps  this  partly  explains  "Vhy  there  Is 
such  a  gap  between  the  people  and  the  poli- 
ticians on  the  Canal.  The  citizenry  may  sense 
that  Keyneslanlsm  Is  on  Its  last  laps,  and 
we'll  soon  abandon  the  Idea  that  an  Ameri- 
can hegemony  can  succeed  with  economic 
theories  that  destroyed  the  British  Empire. 
American  global  leadership  must  surely  be- 
come more  attractive  once  we  stop  advising 
the  Panamas  of  the  world  to  search  for 
happiness  In  debt,  devaluation  and  taxation. 

This  is  an  optimistic  view.  The  President 
and  the  Senate  clearly  do  not  believe  any  of 
this  foolishness,  which  is  why  they  vote 
the  way  they  do.  The  people  haven't  given 
up  on  another  run  at  a  Pax  Americana,  which 
Is  why  they  are  putting  up  such  a  fuss. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding  to  me. 

Mr.  HATCH.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  North 
Carolina. 

Mr.  President,  I  yield  the  floor, 

Mr.  SARBANES.  Mr.  President,  I  in- 
tend to  take  just  a  few  moments  to  ad- 
dress the  matter  of  the  opinion  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  which  was  handed  down  yes- 
terday, on  an  issue  which  has  been  of 
considerable  interest  to  the  Senate  in  re- 
cent days. 

I  must  say,  Mr.  President,  that  in  a  way 
I  am  gratified  that  the  court's  opinion 
came  after  the  consideration  of  this  is- 
sue in  the  Senate,  and  after  we  had 
reached  our  own  decision  on  it. 

The  time  at  which  the  amendment  was 
laid  down,  before  the  Easter  break,  gave 
Members  an  opportunity  to  go  home  to 
their  constituencies  and  then  resume 
again,  at  the  beginning  of  this  week,  the 
extended  debate  on  Monday  and  Tues- 
day, and  to  vote  on  Wednesday  morning. 
The  decision  which  the  Senate  made  on 
this  matter  on  Wednesday  corresponded 
with  the  decision  and  judgment  reached 
by  a  majority  of  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  yes- 
terday, but  our  judgment  was  reached 
prior  to  the  court's  opinion,  and  I  think 
the  Members  of  the  Senate  participating 
in  that  consideration,  who  reached  that 
independent  judgment,  can  now  refer  to 
the  court's  opinion  to  sustain  their  posi- 
tion. Members  on  both  sides,  of  course, 
can  refer  to  the  court's  position  in  sup- 
port of  the  positions  they  have  reached 
on  the  Senate  floor;  but  it  is  interesting 
that  a  very  clear  majority  here  on  the 
floor  and  a  2-to-l  majority  on  the  court 
of  appeals  reached  the  same  conclusion. 

The  court  of  appeals  affirmed  the 
judgment  in  the  case  of  Edwards  versus 
Carter  in  the  District  Court  for  the  Dis- 
trict of  Columbia  dismissing  an  action 
brought  by  60  Members  of  the  House  of 
Representatives.  The  plaintiffs  sought  a 
declaratory  judgment  that  the  Consti- 
tution requires  the  approval  of  both 
Houses  of  Congress  for  the  disposal  of 
U.S.  property,  and  that  the  Panama 
Canal  Zone  may  not,  therefore,  be  re- 
turned to  Panama  by  treaty. 

In  rejecting  that  contention  the  court 


decided   the   question   directly   on    the 
merits — in  part,  it  said : 

Because  these  merits  are  so  clearly  against 
the  parties  asserting  jurisdiction.  .  .  . 

The  district  court  had  decided  the 
case  against  the  plaintiffs,  but  it  had  de- 
cided it  on  a  procedural  matter,  which 
dealt  with  the  timing  and  their  right  to 
bring  the  suit  at  a  particular  point.  But 
the  court  of  appeals  did  not  proceed  on 
the  procedural  ground;  they  went  to  the 
merits  in  contention,  in  part,  the  court 
said: 

Because  these  merits  are  so  clearly  against 
the  parties  asserting  Jurisdiction. 

The  court  found  the  construction  the 
plaintiffs  were  asserting  for,  that  the  ap- 
proval of  both  Houses  of  Congress  was 
necessary  for  the  disposal  of  U.S.  prop- 
erty, "to  be  at  odds  with  the  wording  of" 
the  property  clause  as  well  as  "similar 
grants  of  power  to  the  Congress  and, 
most  significantly,  with  the  history  of 
the  constitutional  debates." 

Of  course,  Mr.  President,  those  were 
among  the  very  points  that  were  asserted 
in  the  debate  on  the  floor  of  the  Senate 
on  this  very  issue.  The  court  observed,  in 
its  opinion,  that  the  Committee  on  For- 
eign Relations — 

Has  thoroughly  considered  and  rejected 
appellants'  argument.  That  Committee  re- 
ported the  treaties  with  Panama  to  the  full 
Senate  by  a  14  to  1  vote,  and  the  one  dis- 
senting Senator  did  not  dispute  the  power 
of  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  transfer  United 
States  property. 

I  think  in  fairness  to  Senator  Griffin, 
if  I  understand  his  position,  he  did  not 
contend  that  it  was  constitutionally  re- 
quired that  both  Houses  act  on  the 
transfer  of  property.  He  did  contend 
that  as  a  matter  of  policy,  simply  of 
comity  between  the  Senate  and  the 
House  of  Representatives,  we  should  de- 
cide here  to  send  the  matter  over  to  the 
House  for  their  approval  as  well;  but  he 
did  not  assert  that  as  a  constitutional 
argument  and  a  constitutional  require- 
ment. 

Mr.  HATCH.  Mr.  President.  wUl  the 
Senator  yield  at  that  point? 

Mr.  SARBANES.  Yes,  I  yield. 

Mr.  HATCH.  I  might  add  that  Senator 
Griffin  did  vote  for  our  amendment,  or 
he  voted  against  tabling  it,  and  he  did 
tell  me  personally  that  he  would  have 
voted  for  our  amendment  on  the  merits, 
because  it  did  involve  a  very  important 
constitutional  principle.  I  think  the  rec- 
ord should  stand  corrected  on  that  par- 
ticular point. 

Mr.  SARBANES.  I  do  not  quarrel  with 
any  statement  the  Senator  has  just 
made.  I  tried  to  be  fair  to  Senator  Grif- 
fin, because  this  point  was  not  raised 
by  him,  the  purported  constitutional 
question,  and  I  recall  quite  clearly  dur- 
ing the  debate  his  stating  that  while  he 
was  not  asserting  it  as  a  constitutional 
question,  he  felt  it  to  be  the  better 
course  as  a  matter  of  congressional  pol- 
icy. That  is  different  from  the  position 
asserted  by  the  amendment,  that  this 
was  constitutionally  required. 

Mr.  HATCH.  That  is  true.  But  it  was 
the  opinion  of  Senator  Griffin  ex- 
pressed to  me  personally  that  that  posi- 


tion was  constitutionally  sound.  And  al- 
though Senator  Griffin  did  not  raise 
the  issue  in  the  committee  report,  he  did 
support  it  here. 

I  thank  the  distinguished  Senator 
from  Maryland  for  permitting  me  to  in- 
terrupt him. 

Mr.  SARBANES.  In  its  opinion.  Mr. 
President,  the  court,  after  reviewing  the 
language  of  the  Constitution,  concludes 
that— 

On  its  face,  the  property  clause  is  Intended 
not  to  restrict  the  scope  of  the  treaty  clause, 
but,  rather,  is  intended  to  permit  Congress 
to  accomplish  through  legislation  what  may 
concurrently  be  accomplished  through  other 
means  provided  in  the  Constitution. 

So  the  court,  in  effect,  endorsed  the 
theory  of  concurrent  powers,  and  Sen- 
ators will  recall  that  the  committee  re- 
port, in  dealing  with  this  issue,  stated: 

The  constitutional  text  is  no  reason  to 
assume  that  the  power  to  dispose  of  prop- 
erty may  be  exercised  only  by  statute  and 
not  by  treaty. 

The  court,  in  discussing  the  property 
clause,  concluded  that  the  property 
clause  "was  not  intended  to  preclude  the 
availability  of  self-executing  treaties  as 
a  means  for  disposing  of  U.S.  property. 
The  history  of  the  drafting  and  ratifica- 
tion of  that  clause  confirms  this  conclu- 
sion. The  debates  in  the  constitutional 
convention  clearly  demonstrate  that  the 
property  clause  was  intended  to  deline- 
ate the  role  to  be  played  by  the  Central 
Government  in  the  disposition  of  West- 
ern lands  which  were  potential  new 
States." 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  SARBANES.  Mr.  President,  the 
committee  report  came  under  such  an 
attack  in  the  course  of  our  debate  that  I 
think  I  ought  to  observe  that  on  this 
very  point  on  which  I  have  just  been 
quoting  the  court's  opinion,  the  commit- 
tee report  stated : 

The  Framers  evidenced  no  intent  to  pre- 
clude the  United  States  from  disposing  of 
governmental  property  by  treaty.  A  review 
of  the  discussion  of  the  dlsposal-of-property 
clause  indicates  that  the  Framers'  concern 
was  that  the  Federal  government  have  pri- 
macy over  the  States  in  resolving  disputes 
among  the  States  over  certain  Western 
lands — suggesting,  again,  an  Intent  to  de- 
lineate Federal  power  versus  that  of  the 
States.  A  number  of  statements,  indicating 
that  territory  and  other  property  could  be 
transferred  by  treaty,  were  made  by  the 
Framers  during  the  debate  on  the  treaty 
power  after  Article  IV  was  adopted. 

The  court,  in  discussing  judicial  au- 
thorities, concluded  that.  "Those  cases 
were  persuasively  supportive  of  the  au- 
thority of  the  President  and  the  Senate 
under  the  treaty  clause." 

Members  will  recall  that  that  was  the 
contention  that  was  made  here  on  the 
floor  by  this  side  in  the  debate,  and  it  was 
the  contention  put  forth  in  the  commit- 
tee report  with  respect  to  judicial  au- 
thorities, where  the  report  stated: 

The  Supreme  Court  appears  to  have  fa- 
vored a  construction  of  the  Constitution 
which  would  permit  the  disposal  of  property 
by  self-executing  treaties. 

We  also  discussed  past  treaty  practice. 
Of  course,  the  court  in  that  area  con- 
cluded : 
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Past  treaty  practice  is  thoroughly  con- 
sistent with  the  repealed  intention  of  the 
framers  of  those  clauses. 

Mr.  President,  there  were  some  very 
sharp  attacks  on  the  quality  of  the  work 
of  the  Committee  on  Foreign  Relations 
during  the  course  of  the  debate.  My  dis- 
tinguished and  able  colleague  from  Idaho 
(Mr.  Church)  spoke  to  that  matter  to- 
wards the  close  of  that  debate.  In  fact,  he 
then  said: 

Upon  examination,  the  statements  made  in 
the  report  of  the  Committee  on  Foreign  Rela- 
tions, and  the  legal  basis  on  which  this 
treaty  has  been  drafted,  have  been  shown  to 
be  well  founded. 

Mr.  President.  I  think  it  is  very  clear 
that  the  majority  opinion  of  the  Court 
of  Appeals  for  the  District  of  Columbia 
fully  bolsters  that  conclusion.  The  opin- 
ion has  been  included  in  full  in  the  Rec- 
ord so  that  Members  will  have  the  op- 
portunity to  read  it  for  themselves  and 
carefully  examine  all  of  the  court's  rea- 
soning. 

I  am  gratified  in  two  respects  by  this 
opinion :  One.  that  it  came  after  we  fin- 
ished the  debate  and  vote  here  so  that 
we  had  our  debate  straightforwardly 
with  respect  to  the  merits  of  this  matter 
without  a  court  opinion  to  make  constant 
reference  to;  and.  two,  that  the  court 
opinion,  now  that  it  has  come,  fully  sup- 
ports the  position  taken  in  the  committee 
report.  I  think  it  really  answers  the 
charges  which  were  made  against  the 
quality  of  that  work.  The  court's  opinion 
fully  supports  the  position  that  was 
taken  by  the  clear  majority  of  the  Mem- 
bers of  the  Senate  in  voting  to  table  the 
amendment  which  had  been  offered  by 
the  distinguished  Senator  from  Utah. 
•  Mr.  LAXALT.  Mr.  President,  the  Sen- 
ate has  recently  been  focusing  its  atten- 
tion on  the  Panama  Canal  Treaty.  This 
is  the  treaty  which  would  actually  turn 
the  Panama  Canal  over  to  Panama. 

It  is  appropriate  that  most  of  our  at- 
tention be  focused  on  the  canal  treaty 
since  it  is  the  pending  business  of  the 
Senate,  and  because  it  is  still  important 
to  fully  debate  the  question  of  whether 
it  is  a  good  idea  to  turn  such  a  vital  asset 
over  to  another  nation. 

However.  Mr.  President,  I  would  like 
to  call  the  attention  of  the  Senate  to  the 
fact  that  there  still  remains  unresolved 
problems  relating  to  the  Neutrality 
Treaty,  which  the  Senate  considered  and 
approved,  but  only  by  the  narrowest  of 
margins,  I  might  add. 

It  is  fair  to  say,  Mr.  President,  that 
the  Neutrality  Treaty  would  not  have 
been  approved  were  it  not  for  the  agree- 
ment of  the  administration  to  accept  the 
DeConcini  reservation  to  the  instrument 
of  ratification.  Therefore,  the  true  effect 
of  -the  DeConcini  reservation  is  a  very 
important  question  for  anyone  concerned 
about  the  effectiveness  of  the  Neutrality 
Treaty. 

It  is  in  this  effect,  Mr.  President,  that 
I  find  of  great  interest  recent  develop- 
ments with  respect  to  the  DeConcini  res- 
ervation. I  refer  to  the  recent  reaction  of 
the  Panamanian  Government  to  the 
DeConcini  reservation. 

I  have  had  a  chance  to  review  the  ma- 
terials that  the  Panamanian  Govern- 
ment recently  sent  to  the  United  Nations 


with  respect  to  the  Neutrality  Treaty, 
and  this  material  raises  questions  in  my 
mind,  and  I  am  sure  also  in  the  minds  of 
others,  concerning  the  intentions  of  Pan- 
ama with  respect  to  the  treaty  and,  par- 
ticularly, with  respect  to  the  DeConcini 
reservation. 

If  Panama  agrees  with  the  nature  of 
U.S.  defense  rights  embodied  in  the  De- 
Concini reservation,  then  why  has  it 
sent  documents  to  the  United  Nations, 
which  I  shall  submit  for  the  Record, 
and  to  other  heads  of  state  raising  ques- 
tions about  this  reservation?  In  light  of 
these  actions  by  Panama,  would  it  con- 
sider itself  bound  by  the  reservation,  or 
would  it  feel  free  to  reject  it  at  the  time 
we  sought  to  exercise  our  supposed 
rights? 

Mr.  President,  these  latest  develop- 
ments reinforce  the  position  that  treaty 
opponents  have  taken  all  along,  which  is 
that  U.S.  defense  rights  were  not  ade- 
quately protected  under  the  Neutrality 
Ti-eaty  and  that  there  had  been  no  meet- 
ing of  the  minds  between  the  two  sides 
on  the  crucial  question  of  our  defense 
rights  after  the  year  2000. 

Mr.  President,  I  urge  all  Senators  to 
carefully  review  these  latest  develop- 
ments and  consider  once  more  the  basic 
question  of  whether  the  proposed  trea- 
ties adequately  protect  our  interest  in 
the  continuous  and  efficient  operation  of 
the  Panama  Canal;  and  whether  Pan- 
ama agrees  with  the  administration's 
interpretation  of  the  treaty.  The  in- 
escapable conclusion  is  in  the  negative 
of  both  of  these  questions.* 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  15 
minutes,  as  in  legislative  session. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes)  .  Is  there  objection  to  the  unani- 
mous-consent request?  The  Chair  hears 
none.  The  Senator  from  Michigan  is  rec- 
ognized to  proceed  for  15  minutes,  as  in 
legislative  session. 


EMBARGO  OF  MILITARY  SALES  TO 
TURKEY 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
raise  a  subject  of  great  concern  to  me. 
That  is  the  recommendation  by  the 
President  and  his  chief  advisers  to  lift  the 
arms  embargo  which  has  been  in  place 
against  the  country  of  Turkey  and  to 
begin  new  arms  shipments  in  large  quan- 
tities to  that  country.  I  think  this  is  a 
serious  error  in  policy  judgment.  I  think 
its  implications  go  so  deep  that  it  is  a 
matter  of  great  concern  to  me,  and  I 
think  it  became  a  matter  of  increasing 
concern  to  the  country  as  a  whole. 

As  a  result  of  this  recommendation  by 
the  administration,  which  I  must  frankly 
say  I  was  surprised  to  have  them  put 
forward,  I  have  written  a  letter  to  the 
President  which  I  conveyed  to  him  a 
couple  of  days  ago.  I  now  want  to  share 
with  the  Senate  the  text  of  that  letter.  It 
is  addressed  to  him  and  is  as  follows: 
U.S.  Senate. 
Washington,  D.C.,  April  4, 1978. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  I  urge  you  not  to  lift 
the  embargo  on  the  sale  of  military  weapons 
to  Turkey.   Such   action,   if  taken   by  your 


AiiminiKt.rat.inn,  could  lead  to  further  armed 
aggression  by  the  government  of  Turkey 
against  the  people  of  Cyprus  and  would  re- 
sult in  a  strengthening  of  anti-American 
sentiment  tnd  political  forces  In  Greece,  pos- 
sibly resulting  In  the  withdrawal  of  that 
nation  from  the  North  Atlantic  Treaty 
Organization. 

At  present,  more  than  30.000  Turkish 
troops  illegally  occupy  a  large  portion  of 
Cyprus  and  daily  violate  both  international 
law  and  United  Nations'  Resolution  3212 
(calling  for  the  removal  of  troops  and  the 
return  of  refugees  and  the  reestabllshment 
of  Independence  for  the  Island).  Addition- 
ally, the  Commission  on  Human  Rights  of 
the  Council  of  Europe  has  determined  that 
Turkey  has  been  guilty  of  systematic  killing 
of  civilians,  rape,  massive  looting,  deporta- 
tion and  the  separation  of  individuals  from 
their  property  and  homeland,  and  torture. 
Surely,  such  conduct  is  not  worthy  of  the 
support  of  an  Administration  which  has  been 
applauded  for  its  stand  In  favor  of  the 
establishment  and  maintenance  of  basic 
human  rights. 

Further  military  aid  to  Turkey  will  likely 
bring  about  the  downfall,  or  swing  to  the 
Right,  of  the  government  in  Athens.  Con- 
siderable anti-American  sentiment  is  already 
present  as  the  result  of  our  support  of  the 
military  Junta  which  has  displaced  the  pre- 
vious democratic  government.  Arms  to  "Tur- 
key may  well  dislodge  the  most  military 
important  NATO  ally  In  southern  Europe. 

The  threat  of  Turkey's  withdravwil  from 
NATO  must  be  faced,  but  with  many  reserva- 
tions. It  is  Turkey,  not  Greece,  which  daily 
violated  the  NATO  Charter  by  Its  armed  oc- 
cupation of  Cyprus.  It  is  Greece  which  has 
shown  itself  to  be  the  loyal  and  strong  aUy 
of  the  United  States,  not  Turkey.  The  need 
for  Turkey  in  the  framework  of  the  NATO 
alliance  is  questionable,  and  the  relative  un- 
importance of  the  country  has  been  demon- 
strated with  the  closing  of  U.S.  Intelligence 
bases.  Since  that  time,  the  United  States  and 
NATO  have  functioned  quite  well,  gaining 
necessary  data  through  alternative  means. 
It  is  the  naval  bases  and  support  facilities  of 
Greece  which  are  Important,  not  the  Asian 
land  mass  of  Turkey. 

The  actions  of  Turkey  violate  the  United 
Nations  Charter.  Chapter  I.  which  calls  for 
the  peaceful  settlement  of  International  dis- 
putes and  prohibits  the  use  of  threats  of 
force.  Turkey  violates  with  its  military  activ- 
ities the  First  Article  of  the  NATO  Charter, 
which  also  requires  peaceful  settlement  of 
disputes  and  the  restraint  of  force  by  one 
member  against  another.  And  the  trampling 
of  human  rights  and  the  colonial  activities 
of  Turkey  in  Cyprus  are  in  violation  of  Pub- 
lic Law  94-329  which  forbids  security  assist- 
ance to  nations  which  engage  in  the  gross 
destruction  of  basic  human  rights. 

We  have  heard  that  suicide  squads  are 
forming  on  Cyprus.  The  intent  of  the  people 
is  clear:  self-determination.  Continued  sup- 
port for  the  Illegal  occupation  threatens  to 
turn  that  beleaguered  Island  Into  another 
Palestine.  Bloodletting  begets  bloodletting. 
Terror  gives  birth  to  terror.  The  solution  to 
the  problems  which  plague  that  Island  and 
its  people.  Greek  and  Turk  alike.  Is  a  nego- 
tiated settlement  with  full  respect  for  the 
rights  of  either  party.  It  Is  toward  that  end 
that  the  United  States  should  work.  Our  role 
should  be  that  of  peacemaker,  not  arms 
merchant. 

Sincerely, 

Donald  W.  Riegle,  Jr., 

U.S.  Senator. 

It  is  signed  by  myself  and  conveyed,  as 
I  said,  to  the  President. 

In  addition  to  that,  Mr.  President, 
there  are  several  other  things  at  stake 
here,  not  the  least  of  which  is  the  fact 
that  the  Carter  administration,  when  it 
was  the  Carter  campaign  in  1976,  was 
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very  clearcut  and  very  straightforward 
on  this  issue.  The  problem  is  that  the 
position  which  was  taken  at  that  time 
was  fundamentally  at  odds  with  what 
has  just  been  announced  as  the  new  po- 
sition. I  think  this  change  in  position  is 
really  unacceptable.  It  is  unwarranted  in 
terms  of  the  facts  of  the  case,  which  I 
tried  to  outline  in  the  letter  that  I  just 
made  reference  to.  But,  more  than  that, 
if  the  President  hopes  to  have  credibil- 
ity, if  his  foreign  policy  advisers  hope  to 
have  credibility  on  major  issues  with 
Members  of  the  Senate  and  people  across 
the  country,  it  seems  to  me  that  they 
have  to  stand  firm  and  foursquare  on 
thoughtful,  well-reasoned  policy  state- 
ments and  pledges  that  they  made  a  few 
short  months  ago  in  the  Presidential 
campaign  when  they  were  seeking 
election. 

If  we  were  to  follow  the  advice  of  the 
administration  and  suspend  the  arms 
embargo,  we  should  certainly  undermine 
the  rule  of  law  in  the  discussion  of  our 
foreign  policy.  It  would  certainly  raise 
the  most  serious  kinds  of  doubts  about 
arms  commitment,  recently  greatly  re- 
emphasized  by  Carter  on  the  subject  of 
human  rights.  It  would  certainly  call  into 
question  our  national  commitment  to  the 
control  of  U.S.  arms  sales  abroad.  It  also 
clearly  would  make  far  more  difficult  the 
achievement  of  a  Cyprus  settlement  and 
a  just  resolution  of  the  refugee  problem. 

It  is  clear  to  me,  also,  that  it  could 
only  encourage  the  growth  of  anti- 
American  forces  in  Greece.  I  think  it  is 
fair  to  say  that  it  would  make  virtually 
impossible  the  normalization  of  relation- 
ships among  Turkey,  Greece,  and  Cy- 
prus, and  between  each  of  the  three  of 
them  and  the  United  States. 

Finally,  as  I  was  saying  a  moment  ago, 
it  seems  to  me  if  this  were  done,  if  the 
administration,  in  a  sense,  violates  the 
pledges  and  the  word  it  gave  just 
months  ago  on  this  issue  in  the  course 
of  the  campaign,  it  cuts  a  great  big  hole 
in  what  is  left  of  the  credibility  of  the 
administration  in  the  area  of  foreign 
policy.  I  do  not  want  to  see  that  happen. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  at 
the  end  of  my  remarks,  two  news  items, 
the  first  being  an  editorial  in  the  New 
York  Times,  dated  Friday,  March  31, 
1978,  entitled  'The  Way  Back  From 
Cyprus." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.)  — 

Mr.  RIEGLE.  The  second  is  from  Time 
magazine  dated  April  3,  1978,  an  article 
entitled  "A  Dying  See."  I  ask  unanimous 
consent  to  have  that  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  RIEGLE.  The  administration  has 
its  hands  full  with  a  number  of  contro- 
versial issues  at  the  moment — not  the 
least  of  which  is  the  Panama  Canal 
Treaty  ratification  fight,  which  we  have 
been  involved  in  here  earlier  today  in 
debate,  and  the  energy  package,  which  is 
a  difficult  one.  We  have  the  arms  package 
from  the  Middle  East  coming  at  us.  We 
have  the  SALT  talks,  which  may  pretty 
well  produce  a  move  later  in  the  year  to 


act  in  that  area.  We  have  the  Humphrey- 
Hawkins  legislation,  labor  law  reform 
legislation,  the  need  to  reorganize  CETA 
legislation.  CSC  legislation.  The  list  goes 
on  and  on  of  critical  items  that  are  going 
to  have  come  before  the  U.S.  Senate 
for  action. 

For  the  administration  at  this  point  to 
change  direction  in  terms  of  what  they 
have  said  in  the  past  and  what  would 
otherwise  be  consistent  with  the  basic 
policy  positions  they  have  taken  on  fun- 
damental issues  like  human  rights  and 
arms  sales  abroad,  and  the  questions  of 
equity  and  justice,  just  does  not  make  any 
sense  at  all.  So  I  hope  that  anyone  who 
represents  the  President  in  foreign  pol- 
icy who  would  come  across  these  remarks 
in  the  Record  or  might  be  within  earshot 
at  the  moment,  would  understand  that 
they  are  taking  on  a  fight  in  this  area 
that  they  may  very  well  not  win.  But  that 
is  less  important  than  the  fact  that  they 
are  taking  on  a  fight  that  they  ought  not 
to  be  taking  on. 

They  are  on  the  wrong  side  of  this  is- 
sue. It  is  inconsistent  with  everything 
else  they  are  saying.  I  view  it  as  an  inex- 
cusable breach  of  confidence.  Their  sup- 
porters were  out  there  months  ago,  in  the 
fall  of  1976,  supporting  the  Carter  cam- 
paign because  of  their  forthright  posi- 
tion on  the  Cyprus  issue,  and  they  are 
now  left  to  try  to  understand  and  ex- 
plain this  sudden  complete  change  of 
direction.  It  does  not  make  sense. 

It  is  bad  policy  and  I  am  deeply 
troubled  about  it.  Therefore,  I  shall  be 
involved,  with  others  who  feel  likewise,  in 
bringing  to  bear  all  the  strength  and 
muscle  we  have  in  rejecting,  turning 
aside  this  recommended  policy  initiative 
by  the  country. 

I  hope  that  the  Secretary  of  State  and 
the  President  and  others  will  reconsider, 
while  they  have  time  to  reconsider,  the 
meaning  and  the  message  of  this  par- 
ticular step  that  they  have  proposed.  I 
think  that  we  find  ourselves  at  a  point 
right  now  where,  unless  something  is 
done  to  shift  this  direction,  the  admin- 
istration has  put  itself  in  a  head-on  col- 
lision course  with  its  own  past  commit- 
ments, as  well  as  most  of  its  best  friends 
here  in  the  Senate  of  the  United  States. 

This  is  the  sort  of  sad  moment  that 
we  find  ourselves  in  at  the  present  time. 
I  hope  a  way  can  be  found  to  resolve  it. 
But  clearly,  if  we  are  going  to  keep  faith 
with  the  basic  principles  that  the  ad- 
ministration has  put  forward  on  the 
fundamental  questions  of  equity  and 
justice  and  humane  decisions  and  just 
treatment  for  people  around  the  world, 
this  decision  is  going  to  have  to  change. 
If  it  is  not  changed  by  the  administra- 
tion, those  of  us  who  feel  strongly  about 
it  are  going  to  have  to  try  to  change  it 
here.  Speaking  as  one  Senator,  I  am 
going  to  do  all  I  can  to  try  to  bring  that 
about. 

Exhibit    1 

The  Way  Back  Prom  Cyprus 

Since  1974,  when  Turkish  troops,  using 
American  weapons,  occupied  two-flfth.s  of  the 
Island  of  Cyprus,  relations  between  Ankara 
and  and  Washington  have  been  sour.  Con- 
gress has  limited  the  flow  of  additional  arms 
until  Turkey  pulls  back  Its  forces;  successive 
Turkish  Governments  have  refused  to  define 
their  conditions  for  withdrawal  under  such 
pressure.  Both  the  United  States  and  Turkey 


will  end  up  losers  if  no  way  can  be  found 
to  break  out  of  this  bind.  Turkey  could  point 
the  way  by  revealing  Its  proposals  for  a 
Cyprus  settlement. 

Turkey's  invasion  was  scarcely  unprovoked. 
The  18  percent  Turkish  minority  on  Cyprus 
had  never  been  well  treated  by  the  Greek 
majority.  And  in  July  1974,  a  coup  brought 
to  power  a  hard-line  Greek-Cyprot  faction 
that  seemed  likely  to  take  even  less  account 
of  Turklsh-Cyprlot  rights.  Although  the  In- 
surgent regime  lasted  only  a  few  days,  that 
was  long  enough  to  precipitate  Ankara's  In- 
vasion. 

Ankara  has  reacted  to  the  limit  on  arms 
sales — $175  million  this  year — by  sharply  re- 
strlclng  American  use  of  NATO  facilities  in 
Turkey.  Under  steady  pressure  from  Greek- 
Americans.  Congress  has  remained  firms.  But 
the  Ford  Administration  strongly  deplored 
the  Congressional  restrictions  as  harmful 
to  NATO — and  thus  caused  the  Greek  Gov- 
ernment to  curtail  its  military  cooperation 
with  NATO.  The  Carter  Administration  has 
tried  to  straddle  the  issue.  It  has  continued 
discussions  for  a  defense  agreement  that 
would  substantially  increase  American  mili- 
tary aid  to  Turkey.  But  it  has  Implied  that  it 
would  not  conclude  the  agreement  until 
there  had  been  progress  on  Cyprus.  Early  this 
month,  Secretary  of  State  Vance  was  explicit: 
Washington  woujd  not  move,  he  told  Con- 
gress, until  It  had  examined  proposals  for 
Cyprus  promised  by  Turkeys  new  Prime 
Minister,  Bulent  Ecevlt. 

More  Intolerable  "linkage,"  responded  Mr. 
Ecevlt — this  time  from  the  Administration, 
not  merely  from  Congress.  He  countered  with 
reverse  linkage:  no  Cyprus  proposals  until 
the  heat  is  off.  That  message,  and  subsequent 
hints  that  Turkey  might  withdraw  its  half- 
million  men  from  NATO's  command  and  even 
sign  a  nonaggresslon  pact  with  Moscow, 
caused  a  high-level  American  delegation  to 
hurry  to  Ankara  this  week  to  attempt  to  set 
things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues in  Congress  that  Turkish  concessions 
are  necessary  before  normal  military  rela- 
tions can  resume.  That  sentiment  is  Justified. 
Turkey  broke  United  States  law  and  violated 
the  spirit  of  Its  alliance  when  it  used  Ameri- 
can weapons  to  expel  Greek  Cyprlots  from 
their  homes  and  farms.  Having  made  its 
point.  Ankara  should  now  fall  back  Greek 
Cyprlots — and  Greece — realize  there  can  be 
no  return  to  the  old  arrangements  on  Cyprus. 
They  acknowledge  that  Turkish  Cyprlots 
should  enjoy  nearly  complete  autonomy,  in- 
cluding a  territorial  zone  of  their  own,  but 
one  roughly  proportionate  to  the  size  of  the 
Turklsh-Cyprlot  population. 

There  Is  every  reason  to  believe  that  both 
Prime  Minister  Ecevlt  and  the  Turkish  mili- 
tary leadership  would  like  to  pull  back.  Be- 
cause the  Turkish  occupation  force  is  the 
central  issue  in  contention,  the  first  moves 
must  come  from  Ankara.  Since  the  Issue  con- 
tinues to  be  the  most  explosive  one  In  Tur- 
key's politics,  such  a  move  would  be  painful. 
But  Mr.  Ecevlt  Is  in  a  strong  parliamentary 
position;  unlike  his  predecessor,  he  does  not 
depend  upon  ultranationallsts  for  his  major- 
ity. 

Turkish  dissociation  from  NATO  would 
be  costly  to  the  United  States.  But  it  is  the 
Turks  who  should  calculate  the  benefits  of 
full  participation  in  NATO;  It  Is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  those  would  support  NATO  by 
lifting  the  restrictions  on  arms  to  Turkey 
should  remember  that  Cyprus  is  just  as  emo- 
tion-wrenching an  issue  in  Greece.  It  would 
not  strengthen  the  alliance  to  appease  Tur- 
key at  the  expense  of  turmoil  In  Greece. 

Exhibit  2 
A  Dying  See:  Patriarchate  Fades  in  Turkey 
He  bears  ancient  and  august  titles:   Ec- 
umenical Patriarch  and  Archbishop  of  the 
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"New  Rome"  in  Constantinople,  the  mother 
church  of  Eastern  Orthodoxy  since  the  4th 
century.  He  is  the  symbolic  leader  of  the 
world's  85  million  Orthodox  Christians.  Yet 
when  His  Holiness  Demetrlos  I  presides  over 
the  Sunday  Eucharist  at  the  Church  of  St. 
George  in  Istanbul,  the  giant  chandeliers 
cast  their  feeble  light  across  ranks  of  empty 
pews.  The  congregation  numbers  only  a  dozen 
or  so  worshipers,  most  of  them  elderly.  The 
historic  see,  once  the  center  of  half  the  Chris- 
tian world  Is  dying. 

The  Ecumencial  Patriarchate  has  been 
caught  up  in  the  latest  phase  of  the  long- 
standing feud  between  Turk  and  Greek.  After 
the  Byzantine  capital  fell  to  the  Ottomans  in 
1453,  Constantinople  (now  Istanbul)  be- 
came the  heart  of  a  once  vast  community  of 
Christian  Greeks,  or  Rum*  (rhymes  with 
tomb),  in  Turkey.  Terrible  cruelty  set  in 
with  the  1821-29  war,  in  which  Greece  won 
its  Independence  from  Turkey.  During  that 
period  Patriarch  Gregory  V  was  hanged  at 
the  gate  of  his  palace.  Even  so,  the  Rum  still 
numbered  1.5  million  by  World  War  I.  To- 
day only  7,000  are  left. 

Physical  attacks  are  now  rare.  Still,  the 
Patriarch  and  his  parishioners  have  suffered 
continual  harassment.  Last  May,  when  150 
youths  broke  Into  the  courtyard  of  the  Patri- 
arch's residence  to  shout  Greeks-go-home 
slogans,  it  took  local  police  half  an  hour 
to  answer  calls  for  help.  Greeks  tell  of  Job 
discrimination,  unjustified  evictions,  expro- 
priation of  property,  telephone  threats  and 
demands  for  "protection"  money.  Pew  would 
remain  If  the  law  allowed  them  to  leave  with 
their  wealth.  Says  one:  "All  we  have  Is  tied 
up  in  the  business.  We  have  sent  our  daugh- 
ter to  university  In  Athens,  and  I  hope  she 
doesn't  come  back."  Most  youths  do  not. 

Last  year  the  Turkish  government  slapped 
new  taxes  on  all  50  Greek  churches  and  28 
parish  schools,  threatening  them  with  fi- 
nancial collapse.  Church  carpets,  linens  and 
tableware  were  attached  for  tax  default,  even 
at  the  Patriarch's  quarters.  Buildings  have 
deteriorated  because  the  regime  must  approve 
all  repairs  costing  more  than  $13. 

The  Ecumenical  Patriarchate  has  had  great 
difficult  operating  as  an  international  Orth- 
odox center.  Turkey  has  shut  down  the 
patriarchate's  press  and  its  once  renewed 
seminary.  The  regime  has  tightly  controlled 
overseas  travels  of  the  Rum  clergy.  Last  Sep- 
tember, officials  even  yanked  the  passport  of 
Metropolian  Mellton,  the  see's  chief  envoy, 
lust  as  he  was  leaving  for  talks  at  the  Vatican. 
Mellton  Is  also  engaged  in  crucial  negotia- 
tions for  a  historic  Great  Synod  of  the  world's 
Orthodox  bishops. 

When  a  new  Patriarch  had  to  be  chosen 
In  1972,  the  government  exercised  its  power 
and  vetoed  the  strongest  candidates.  That  Is 
why  the  58-year-old  Demetrlos,  a  man  with 
the  qualities  of  a  simple  parish  priest,  was 
selected,  though  he  was  the  Junior  arch- 
bishop. He  thereby  assumed  jurisdiction  over 
millions  of  Greeks  In  the  West  and  became 
"first  among  equals"  of  the  Orthodox 
patriarchs. 

The  worsening  conditions  In  his  see  led  to 
outcries  in  recent  months  from  Eastern  Or- 
thodox and  Roman  Catholic  prelates  in 
the  U.S.,  and  the  American  State  Depart- 
ment may  have  indicated  Its  concern 
to  the  newly  installed  regime  of  Premier 
BUlent  Ecevlt.  Finally  Ecevlt  met  with  patri- 
archal leaders  on  March  7  and  two  days  later 
with  Greece's  Premier  Constantlne  Caraman- 
Us.  As  a  result,  Ecevlt,  who  raised  the  issue  of 
similar  grievances  of  ethnic  Turks  in  parts  of 
Greece,  Is  now  promising  a  new  era  of  mod- 
eration In  Turkish  treatment  of  the  Rum. 
The  list  of  proposed  reforms  clearly  defines 
the  range  of  past  harassment.  It  Includes 
freedom  to  repair  buildings,  possible  reopen- 
ing of  the  press  and  seminary,  an  end  to  the 


new  church  tax  and  removal  of  travel  restric- 
tions on  the  clergy. 

That  gives  the  Ecumenical  Patriarchate 
some  breathing  room,  but  the  prospects  for 
its  long-range  survival  remain  dim.  One  day 
there  may  be  no  Rum  youth  entering  the 
priesthood  and  no  community  for  the  church 
to  serve.  Some  Americans  have  proposed  that 
Demetrlos  move  the  holy  see  to  one  of  three 
sites  In  Greece  already  under  his  jurisdiction : 
Rhodes.  Crete  or  the  spectacular  monastery 
complex  atop  Mount  Athos.  Constantinople's 
historic  rival,  the  huge  Orthodox  Church  of 
Russia,  might  offer  a  locale  In  a  Soviet  sat- 
ellite country  like  Rumania  or  Bulgaria.  But 
such  a  shift  might  merely  mean  a  worse  form 
of  oppression.  Demetrlos  has  good  reason  to 
try  to  hold  on.  If  he  forsakes  the  "New 
Rome,"  the  ancient  patriarchates  of  Alex- 
andria and  Antlocb  might  refuse  to  recognize 
him  as  the  Ecumenical  Patriarch. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

THE  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

THE  PRESIDING  OFFICER  (Mr.  RiE- 
CLE).  Without  objection,  it  is  so  ordered. 


ORDER    FOR    ROUTUIE    MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  vmanimous  consent  that  there  now 
may  be  a  period  for  the  transaction  of 
routine  morning  business,  as  in  legisla- 
tive session,  not  to  extend  beyond  30  min- 
utes, with  statements  therein  limited  to 
10  minutes  each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorom. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•From    an    ancient    word    for    Byzantine 
"Romans." 


OIL  IMPORT   FEES   WOULD   CAUSE 
RAMPANT    INFLATION 

Mr.  METZENBAUM.  Mr.  President,  2 
days  ago  I  received  a  study  I  had  re- 
quested from  the  Congressional  Research 
Service  in  regard  to  the  economic  impact 
of  an  oil  import  fee  of  $5  per  barrel  that 
has  been  suggested  by  high-ranking 
members  of  the  administration. 

The  study  showed  that  Imposition  of 
such  an  import  tax  could  have  a  devas- 
tating effect  on  the  economy.  It  could 
cause  an  increase  of  between  1.5  percent 
to  2.6  percent  in  the  inflation  rate.  It 
could  put  an  annual  burden  of  between 
$19.3  billion  to  $33.8  billion  on  consum- 
ers. It  could  cause  an  immediate  increase 
in  gasoline  prices  of  between  7  to  12  cent^ 
per  gallon. 

Members  of  the  New  England  congres- 
sional caucus  came  out  in  opp>osition  to 
the  import  fees  the  s'^me  dav  and  cited 
the  tremendous  impact  it  would  have  on 
their  region  due  to  the  heavy  use  of 
fuel  oil. 


Within  24  hoiu-s  of  the  release  of  the 
CRS  study,  I  was  furnished  with  a  copy 
of  a  letter  that  the  president  of  Southern 
California  Edison,  one  of  the  Nation's 
largest  electric  utilities,  had  written  to 
Secretary  of  Energy  James  Schlesinger 
on  the  same  subject. 

In  the  letter  the  utility  president 
points  out  the  fact  that  imposition  of 
the  import  fee  could  mean  an  increased 
cost  to  its  customers  of  $155  million  in 
the  rest  of  1978  alone.  This  is  due  to 
stringent  air  pollution  agreements  that 
result  in  heavy  use  of  imported  oil  in 
the  firm's  generating  plants. 

Mr.  President,  I  think  this  is  only  the 
tip  of  the  iceberg.  As  more  and  more 
Americans  realize  what  this  ill-advised 
proposal  could  result  in,  it  will  become 
clear  that  our  economy  cannot  stand 
such  a  burden.  I  urge  the  administration 
to  remove  the  import  fee  from  its  list  of 
options. 

I  ask  unanimous  consent  that  the  let- 
ter to  Secretary  Schlesinger  be  printed 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Southern  California  Edison  Co., 

Rosemead,  Calif.,  March  30, 1978. 
Dr.  James  R.  Schlesinceb. 
Secretary.     Department    of    Energy.     White 
House.  Washington,  D.C. 

Dear  Mr.  Secretary  :  It  has  come  to  our  at- 
tention that  Federal  Reserve  Board  Chairman 
G.  William  Miller  and  Treasury  Secretary 
Blumenthal  have  recently  stated  that  the 
President  may  Impose  an  Import  fee  on  for- 
eign source  crude  oil  products  of  $5  per  bar- 
rel. The  Executive  Imposition  of  an  Import 
quota  system  has  also  been  discussed  as  be- 
ing under  consideration.  We  understand  that 
these  suggestions  are  premised  on  the  need 
for  a  significant  reduction  of  the  use  of  for- 
eign-source petroleum  or  products.  While  we 
would  applaud  this  premise  as  a  national 
goal.  It  should  be  brought  to  your  attention 
that  such  a  program  may  have  an  unintended 
adverse  economic  Impact  on  our  customers. 
Therefore,  we  respectfully  suggest  that  before 
such  a  program  be  Implemented  by  executive 
action,  the  following  facts  and  suggestions 
be  considered. 

Southern  California  Edison  Company  (Edi- 
son) had  dedicated  its  electric  utility  facil- 
ities to  provide  necessary  and  essential  public 
utility  electric  service  to  nearly  eight  million 
residents  of  Central  and  Southern  (^lifornla. 
This  service  Is  provided  through  the  genera- 
tion of  electricity  from  a  variety  of  energy 
sources.  Including  hydroelectric  facilities  as 
well  as  those  fuels  by  coal,  nuclear,  oil  and 
gas,  with  oil  and  gas  providing  an  estimated 
77^1  of  currently  Installea  capacity.  This 
amounts  to  9842  megawatts  of  oil-fired  gen- 
erating facilities,  most  of  which  are  located 
in  Southern  California's  South  Coast  Air 
Quality  Management  District. 

The  operations  of  Edison's  oil-  and  gas- 
fueled  plants  have,  for  many  years,  been 
subject  to  stringent  air  pollution  control 
regulations  which  now  require  use  of  low 
sulfur  fuel  oil  containing  not  more  than 
0.25  percent  sulfur  by  weight,  Edison's  re- 
quirement for  very  low  sulfur  fuel  oil  has 
steadily  Increased  as  a  result  of  a  decline 
In  natural  gas  supply.  Oil  represented  only 
20  percent  of  the  toui  oil  and  gas  consumed 
by  Edison  In  1970  while  It  Is  estimated  that 
for  1978.  oil  use  at  our  generating  plants 
win  represent  approximately  76  percent  of 
the  total  oil  and  gas  burned  or  nearly  41 
million  barrels  of  very  low  sulfur  fuel  oU 
(0.25  percent  or  less).  Edison  projects  that 
it  will  utilize  approximately  50  million  bar- 
rels of  low  sulfur  fuel  oU  In  1979. 
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Due  to  the  lack  of  adequate  supplies  of 
domestic  low  sulfur  crude  oil  from  which 
environmentally  acceptable  very  low  sulfur 
fuels  can  be  manufactured  for  electric  gen- 
eration, Edison  is  highly  dependent  upon  Im- 
ported low  sulfur  crude  oil  for  domestic 
processing  into  very  low  sulfur  residual  oil, 
and  on  direct  imports  of  very  low  sulfur 
residual  oil.  Alaska  North  Slope  crude  oil, 
while  in  abundant  supply.  Is  too  high  in 
sulfur  content  to  permit  refining  by  existing 
facilities  to  meet  air  quality  restrictions.  In 
order  to  produce  adequate  supplies  of  low 
sulfur  fuel  oil  complying  with  air  quality 
regulations  from  Alaska  North  Slope  crude 
oil,  it  will  require  the  addition  and  operation 
of  new  desulferlzatlon  facilities  at  existing 
California  refineries  which,  in  most  cases, 
would  not  be  permitted  under  the  existing 
Clean  Air  Act  relative  to  areas  which  exceed 
National  Ambient  Air  Quality  Standards  as 
administered  by  the  Environmental  Protec- 
tion Agency  and  other  air  quality  control 
agencies  having  Jurisdiction. 

Therefore,  an  import  fee  alone  cannot  alter 
Edison's  dependency  upon  foreign  oil  and, 
hence,  would  have  little  influence  In  discour- 
aging our  Imports.  Because  of  the  fuel  use 
would  only  serve  tc  increase  the  financial 
burden  on  our  customers  whose  rates  have 
doubled  and,  in  some  cases,  tripled,  over  the 
last  five  years  due  to  the  Increased  cost  of 
foreign  oil.  The  estimated  impact  of  a  $5  per 
barrel  import  fee  would  amount  to,  for  the 
remainder  of  the  year,  an  additional  cost  for 
our  customers  of  approximately  $155  million. 

If  Import  fees  or  quota  systems  on  oil  im- 
ports are  imposed,  parallel  modifications  in 
the  environmental  controls  that  will  permit 
modification  of  existing  refineries  to  desul- 
furize  domestic  crude  oil  are  required  to 
replace  foreign  low  sulfur  feedstock.  Accord- 
ingly, Edison  respectfully  suggesst  the  fol- 
lowing modifications  to  either  an  import  fee 
or  quota  program  which.  Edison  believes, 
will  treat  all  consumers  of  oil  equally  on  a 
nationwide  basis,  and  which  Edison  can 
support. 

Specific  goals  should  be  established  for 
reduction  of  oil  Imports.  As  an  example,  if 
the  target  is  to  reduce  oil  Imports  4.5  mil- 
lion barrels  per  day  by  1985  or  a  reduction 
of  about  640,000  barrels  per  day  per  year  or 
8*"^  per  year,  it  should  be  prorated  nation- 
ally. Of  this,  about  105,000  barrels  per  day 
of  fuel  oil  should  apply  to  California  electric 
generation.  Therefore,  crude  oil  desulfur- 
Izatlon  capacity  in  California  should  ex- 
pand by  that  amount  or  new  refinery  con- 
struction in  District  5  should  be  authorized 
to  meet  this  need. 

On  this  basis.  Edison  could  support  such  a 
program.  If  such  cannot  be  met,  Edison 
would  be  compelled  to  ask  for  an  exemption. 
Absent  incorporation  of  these  suggested 
modifications.  Edison  would  strongly  sup- 
port a  provision  under  either  an  oil  Import 
fee  or  quota  program  which  would  exempt 
low  sulfur  crude  oil  when  specifically  im- 
ported for  refining  into  very  low  sulfur  fuel 
oil.  and  very  low  sulfur  fuel  oil  imported 
directly  for  use  by  utilities  to  provide  elec» 
trie  service  provided :  ( 1 )  such  oil  is  required 
to  meet  air  pollution  regulations;  and  (2) 
such  low  sulfur  oil  supply  is  not  available 
domestically. 

Respectfully, 

William  R.  Coulo. 


PLAQUE  MARKING  ORIGINAL  LO- 
CATION OP  LIBRARY  OP  CON- 
GRESS—S.  RES.  430 

Mr.  BAKER.  Mr,  President,  I  have  a 
resolution  at  the  desk,  cosponsored  by 
the  distinguished  majority  leader,  to  au- 
thorize the  installation  of  a  historical 
plaque  in  the  Senate  wing.  I  ask  luiani- 
mous  consent  that  the  Senate  may  pro- 


ceed to  its  immediate  consideration  at 
this  time. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  request? 

Mr.  BAKER.  It  is  a  resolution  to  au- 
thorize the  installation  of  a  historical 
plaque  denoting  a  particular  space  in 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  It  has  a  pro- 
vision that  precludes  Senators  from  cas- 
tigating the  leadership  at  any  time. 
[Laughter.] 

Mr.  ALLEN.  Is  there  an  environmental 
impact  study? 

Mr.  BAKER.  As  a  matter  of  fact,  and 
for  the  benefit  of  the  record  and  the 
edification  of  my  colleague  from  Ala- 
bama, the  environmental  impact  was 
severe  at  the  time;  because  this  plaque 
is  to  designate  the  location  of  the  first 
Library  of  Congress,  which  happens  to 
be  the  space  my  office  now  occupies  in 
the  Capitol  and  which  was  the  site  in 
which  the  British  troops  set  fire  to  the 
building  on  August  27,  1814.  So  the  en- 
vironmental impact  was  very  severe,  in- 
deed. 

Mr.  ALLEN.  I  accept  the  explanation. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  430)  providing  for  a 
plaque  to  be  placed  in  the  Capitol  marking 
the  original  location  of  the  Library  of  Con- 
gress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  colloquy  that  occurred,  I 
ask  that  the  clerk  read  the  resolution. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the*  Commission  on  Art 
and  Antiquities  of  the  United  States  Senate 
is  authorized  and  directed  to  procure  and 
have  placed  in  the  Senate  wing  of  the  Capitol 
a  plaque  marking  the  original  location 
therein  of  the  Library  of  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIME    FOR    VOTE    ON    FARM    BILL 
CONFERENCE   REPORT 

Mr.  PERCY.  Mr.  President.  I  should 
like  to  inquire  of  the  majority  leader 
and  the  minority  leader  about  the  11 
o'clock  vote  on  the  farm  bill.  I  was  un- 
aware that  that  time  had  been  set.  My 
plane  will  land  at  11  o'clock. 

I  wonder  whether  the  vote  could  be 
extended  enough  so  that  some  of  us  could 
get  here  and  vote  at,  say,  11 :20  or  11 :25 — 
something  like  that.  I  have  spoken  with 
Senator  Cranston  about  it,  and  he 
thought  something  could  be  worked  out. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
agreeable  to  me,  under  the  circum- 
stances, to  ask  that  the  rollcall  vote 
which  will  occur  at  11  a.m.  on  Monday, 
under  the  previous  order,  be  a  20-minute 


vote,  rather  than  a  usual  15-minute  roll- 
call  vote. 

The  quality  of  mercy  is  not  strained. 
[  Laughter.  1 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  the  warning  bell  will 
sound  at  the  expiration  of  12 '/2  minutes, 
under  the  rollcall.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TROOP  WITHDRAWAL  PROM 
SOUTH  KOREA 

Mr.  PERCY.  Mr.  President,  I  have 
long  had  serious  reservations  about  the 
President's  decision  to  withdraw  U.S. 
ground  troops  from  South  Korea  in  4  to 
5  years.  The  North  Korean  military 
buUdup,  concern  about  the  security  of 
South  Korea,  and  the  need  for  continued 
stability  and  peace  on  the  Korean  penin- 
sula have  all  led  me  to  the  conclusion 
that  the  troop  withdrawal  policy  is 
unwise. 

The  President  may  soon  be  deciding 
whether  or  not  to  delay  for  a  year  the 
beginning  of  the  pullout  of  U.S.  troops. 
I  urge  him  to  postpone  the  withdrawal 
indefinitely. 

The  President  will  find  it  difficult  this 
year  to  arouse  support  for  the  large  in- 
creases in  military  aid  to  South  Korea 
required  by  the  troop  withdrawals.  The 
alleged  corruption  of  some  Members  of 
Congress  by  South  Korean  nationals  has 
created  an  unfavorable  climate  for  bil- 
lion dollar  aid  packages  for  South  Korea, 
to  say  the  least. 

I  think  it  is  unwise  to  link  the  issue  of 
U.S.  support  for  the  security  of  South 
Korea  with  the  issue  of  alleged  bribery  of 
U.S.  officials,  as  reprehensible  as  that  ac- 
tivity may  be.  But  the  so-called  "Korea- 
gate  scandal"  and  aid  to  South  Korea 
are  linked  in  the  mind  of  the  public.  To 
proceed  with  withdrawals  with  no  assur- 
ance that  U.S.  aid  will  be  forthcoming 
would  be  destabilizing  and  counterpro- 
ductive to  peace. 

The  military  buildup  of  North  Korea  is 
well-documented  by  the  administration's 
own  reports  to  the  Senate  Foreign  Rela- 
tions Committee.  One  unclassified  report 
states  definitively,  "North  Korea  con- 
tinues to  threaten  the  stability  of  the 
region."  North  Korea's  aggressive  pos- 
ture requires  strength  and  perseverance 
on  the  part  of  the  United  States — not 
withdrawal.  Reports  indicate  that  the 
balance  of  power  has  shifted  to  North 
Korea  since  1970. 

I  think.  Mr.  President,  it  might  be  in- 
teresting for  the  Senate  to  hear  about  a 
visit  my  office  received  from  a  religious 
group  concerned  about  human  rights  in 
South  Korea.  This  group  has  mission- 
aries in  South  Korea  who  are  well  in- 
tegrated into  the  society  and  who  know 
the  country  well.  The  group  told  me  it 
opposes  U.S.  troop  withdrawals  from 
South  Korea.  Why?  Because  its  members 
feel  that  the  United  States  will  lose 
leverage  with  the  South  Korean  Govern- 
ment and  will  not  be  able  to  exert  serious 
infiuence  on  its  human  rights  policies. 
They  were  also  concerned  that  a  height- 
ened  sense   of    external    threat   might 
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cause  the  government  to  restrict  even 
further  the  freedoms  that  do  exist  in 
South  Korea.  I  think  these  are  valid 
concerns.  • 

Reasons  for  opposing  the  troop  with- 
drawal abound.  But  the  most  important 
is  that  the  U.S.  long-term  interest  cen- 
ters on  maintaining  a  strong  deterrent  to 
the  North's  ambitions  and  keeping  the 
peace  on  the  Korean  peninsula. 

I  have  long  had  reservations  about  the 
proposed  troop  withdrawals  from  South 
Korea,  and  I  have  personally  expressed 
this  view  to  both  the  President  and  the 
Secretary  of  State. 


HERBERT  PELL.  COURAGE,  AND 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  Clai- 
borne Pell  is  an  extremely  able  and  re- 
spected colleague,  and  is  also  a  good 
friend  of  mine.  But  it  was  only  recently 
that  I  learned  of  a  courageous  stand 
which  his  father,  Herbert  Pell,  took  as  a 
member  of  the  United  Nations  War 
Crimes  Commission  from  1943  to  1945. 
An  article  by  Michael  Blaynev  in  the 
American  Historical  Jewish  Quarterly 
entitled  "Herbert  Pell,  War  Crimes,  and 
the  Jews,"  recounted  the  story. 

Herbert  Pell  was  appointed  to  the  War 
Crimes  Commission  in  June  of  1943  by 
President  Roosevelt.  The  Commission 
had  been  established  less  than  a  year 
earlier,  and  was  charged  to  investigate 
war  crimes  which  had  been  committed 
against  members  of  the  United  Nations. 
It  wa?  not  only  instructed  to  report  those 
crimes  to  the  United  States.  Great  Brit- 
ain, and  the  Soviet  Union,  but  was  also 
to  try  and  identify  the  guilty  parties. 

In  joining  the  Commission,  Herbert 
Pell  felt  strongly  that  all  those  directly 
responsible  for  the  commission  of  war 
crimes  should  be  punished;  not  only 
those  Nazis  at  the  upper  echelons  of 
rank. 

The  State  Department  was  less  than 
enthusiastic  about  the  presence  of  Her- 
bert Pell  on  the  War  Crimes  Commission. 
Pell  felt  strongly  that  the  Commission 
should  adopt  a  position  which  would 
consider  crimes  against  Axis  nationals 
committed  by  the  Nazis  as  war  crimes, 
a  definition  which  would  have  meant 
that  the  genocide  then  occurring  in  Nazi 
Germany  would  be  handled  as  a  war 
crime.  Secretary  of  State  Hull  felt  that 
the  Commission  should  restrict  itself  to  a 
fact  finding  role,  and  should  not  concern 
itself  with  the  trial  of  alleged  war  crim- 
inals. 

Pell  wished  to  urge  the  War  Crimes 
Commission  to  take  steps  to  punish  those 
engaged  in  the  destruction  of  the  Jewish 
race,  but  was  unable  to  obtain  any  in- 
structions along  those  lines  from  the 
State  Department.  President  Roosevelt 
himself,  however,  gave  Pell  the  instruc- 
tions for  which  he  had  been  hoping.  The 
President  wrote: 

There  can  be  little  reason  for  disagree- 
ment on  the  general  proposition  that  Ger- 
many and  her  satellites  should  be  required 
to  answer  for  atrocities  against  the  Jews  .  .  . 
Presumably  it  (the  Commission's  Jurisdic- 
tion) would  extend  to  any  cases  arising 
during  the  War  period  .  .  . 

Senator  Pell's  father.  Herbert  Pell 
pushed  vigorously  for  the  Commission  to 


consider  "crimes  against  humanity"  as 
war  crimes.  These  crimes  against  hu- 
manity were  to  be  crimes  committed 
"against  any  person  because  oi  their  racei 
or  religion."  His  efforts  were  not  in  vain. 

The  Commission  adopted  the  strong 
position  which  he  called  for,  and  further 
proposed  that  military  tribunals  be  used 
in  the  trials  of  alleged  war  criminals. 
This  would  allow  for  much  greater  ex- 
pediency in  bringing  those  charged  to 
trial. 

Pell's  outspoken  posture  and  his  status 
as  a  Presidential  appointee  rather  than 
a  State  Department  employee  did  not 
endear  him  to  those  at  the  Department. 
Pell  had  great  difficulty  receiving  his  in- 
structions from  the  Department,  and 
was  also  a  victim  of  the  mixed  loyalty 
his  staff  was  wont  to  show.  The  Depart- 
ment worked  for  his  ouster,  and  finally 
achieved  that  end  in  January  of  1945 

Once  removed  from  pubUc  service.  Pell 
did  not  shy  away  from  repeating  his 
stance  that  all  those  directly  responsible 
for  genocide  should  be  tried.  The  day 
after  Pell's  removal  from  the  Commis- 
sion, the  New  York  Post  reported  that 
Pell  may  have  been  fired  because  of  his 
desire  to  avenge  the  Jews. 

Public  support  for  Pell's  position  grew 
strong,  and  on  February  1,  1945,  Secre- 
tary of  State  Grew  issued  a  statement 
which  said  in  effect  that  the  persecution 
of  the  Jews  would  indeed  be  considered 
as  a  war  crime. 

Herbert  Pell  had  won.  His  courageous 
stand,  with  virtually  no  support  from  the 
State  Department,  had  now  become  a 
matter  of  Department  policy. 

Mr.  President,  as  I  read  of  the  cour- 
ageous actions  against  genocide  by  the 
father  of  Senator  Claiborne  Pell,  I  was 
reminded  that  the  Senate  this  year  has 
the  opportunity  to  take  a  strong  stand 
against  this  horrible  crime.  The  Geno- 
cide Convention  is  a  treaty  which  would 
make  genocide  an  international  crime, 
and  for  30  years  now,  the  treaty  has 
been  awaiting  the  action  of  the  Senate. 

As  I  said  over  and  over  again,  every 
President,  President  Truman,  President 
Eisenhower,  President  Kennedy,  Presi- 
dent Johnson,  President  Nixon,  Presi- 
dent Ford,  and  President  Carter  have  all 
called  for  its  ratification. 

I  hope  that  this  year,  the  Senate  will 
at  long  last  take  the  courageous  step  of 
ratifying  this  treaty,  and  show  that  33 
years  later,  we  abhor  the  crime  of  geno- 
cide just  as  vigorously  as  Herbert  Pell  did 
then.  I  urge  the  Senate  to  ratify  the 
Genocide  Convention  as  soon  as  possible. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
QUARTERLY  REPORTS 

Mr.  ALLEN.  Mr.  President,  the  Federal 
Election  Campaign  Act  requires  that 
quarterly  reports  from  Senate  candidates 
and  their  political  committees  must  be 
filed  on  April  10,  July  10,  October  10  and 
January  31. 

The  Secretary  of  the  Senate's  Office 
of  Public  Records  will  be  open  Monday, 
April  10,  1978  from  9  a.m.  until  5  p.m.  to 
accept  the  April  10,  1978  report  as  re- 
quired by  that  act.  The  Public  Records 
Office  is  located  in  room  A-623,  119  D 
Street,  NE.,  Washington.  D.C.  20510. 

Reports  submitted  after  the  close  of 


business  may  be  placed  in  a  clearly  iden- 
tified depository  located  outside  the  door 
of  room  A-623.  Additional  information 
may  be  obtained  from  that  office  at  (202) 
224-0329. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate  will  convene  at 
8:45  a.m. 

After  the  prayer — there  being  no  or- 
ders at  this  time  for  the  recognition  of 
Senators — with  unanimous  consent, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not  to 
extend  beyond  9  a.m.,  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  At  9  a.m.,  the 
Senate  will  take  up  the  conference  report 
on  the  farm  bill,  under  the  previous 
agreement,  with  a  2-hour  limitation  on 
debate,  and  a  vote  to  occur  at  11  a.m. 

After  the  disposition  of  the  confer- 
ence report  on  the  farm  bill,  the  Senate 
will  resume  consideration  of  the  treaty, 
at  which  time  the  pending  question  will 
be  on  the  adoption  of  the  amendment  by 
Mr.  Hatch.  Is  that  not  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Rollcall  votes 
will  occur  on  Monday,  beginning  as  early 
as  1 1  o'clock  in  the  morning. 

Throughout  the  week,  the  Senate  will 
continue  its  action  on  the  treaty. 
Through  Thursday  of  next  week,  the 
Senate  will  remain  in  the  Committee  of 
the  Whole  and  will  continue  its  action 
on  the  treaty,  with  debate  thereon  and 
amendments  thereto.  At  the  close  of 
business  on  Thursday,  the  Senate  will  go 
out  of  the  Committee  of  the  Whole. 

On  Friday,  the  Senate  will  proceed  to 
the  consideration  of  the  resolution  of 
ratification,  and  rollcall  votes  are  ex- 
pected daily. 

On  Monday,  Mr.  Dole  will  be  recog- 
nized at  1  p.m.  to  call  up  his  amendment, 
and  on  Wednesday,  Mr.  Stevens  will  be 
recognized  at  1  p.m.  to  call  up  his 
amendment. 


RECESS  UNTIL  8:45  A.M.,  MONDAY. 
APRIL  10,  1978 

Mr.  ALLEN.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  in  accordance  with  the  request 
of  the  distinguished  majority  leader,  I 
ask  unanimous  consent  that  the  Sen- 
ate, in  executive  session,  do  now  recess 
until  Monday  next  at  8:45  a.m. 

There  being  no  objection,  at  4:35  p.m., 
the  Senate,  in  executive  session,  recessed 
until  Monday,  April  10, 1878.  at  8:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  April  7,  1978: 

AcENcv  FOR  International  Development 

David  Bronhelm.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development, 
vice  Frederick  T.  Van  Dyk.  resigned. 

Federal   Home   Loan  Bank  Board 

Anita  Miller,  of  New  Jersey,  to  be  a  mem- 
ber of  the  Federal  Home  Loan  Bank  Board  for 
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the  remainder  of  the  term  expiring  June  30, 
1978,  vice  Thomas  R.  Bomar,  resigned. 

Anita  Miller,  of  New  Jersey,  to  be  a  mem- 
ber of  the  Federal  Home  Loan  Bank  Board  for 
the  term  of  4  years  expiring  June  30,  1982 
(reappointment) . 

The    Judiciary 

Cristobal  C.  Duenas,  of  Ouam,  to  be  Judge 
of  the  district  court  of  Ouam  for  a  term  of  8 
years  (reappointment). 

Len  J.  Paletta,  of  Pennsylvania,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Pennsylvania,  vice  Herbert  P.  Sorg,  retired. 

Leonard  B.  Sand,  of  New  York,  to, be  U.S. 
district  Judge  for  the  southern  district  of  New 
York,  vice  Charles  M.  Metzner,  retired. 


Department   of   Justice 
Peter,  J.  McLaughlin,  of  Delaware,  to  be 
U.S.  marshal  for  the  district  of  Delaware  for 
the  term  of  4  years,  vice  John  J.  Smith. 

Olen  E.  Robinson,  of  California,  to  be  U.S. 
marshal  for  the  northern  district  of  California 
for  the  term  of  4  years,  vice  Frank  X.  Klein, 
Jr. 

Federal  Council  on  the  Aging 
The  following-named  persons  to  be  mem- 
bers of  the  Federal  Council  on  the  Aging  for 
the  terms  indicated: 
For  a  term  expiring  December  19,  1979: 
Nelson  H.  Cruikshank,  of  the  District  of 
Columbia,  vice  Seldon  Q.  Hill,  term  expired. 
For  a  term  expiring  June  5,  1979: 


Hobart  Calvin  Jackson,  Sr.,  of  Pennsylvania, 
vice  Prell  M.  Owl,  term  expired. 

Walter  L.  Moffett,  of  Idaho,  vice  Lennle- 
Marle  P.  Tolliver,  term  expired. 

James  T.  Sykes,  of  Wisconsin,  vice  Frank 

B.  Henderson,  term  expired. 

For  a  term  expiring  June  5,  1980: 
Fannie  B.  Dorsey,  of  Kentucky,  vice  Nelson 
Hale  Cruikshank,  term  expired. 
Mary  A.  Marshall,  of  Virginia,  vice  Hobart 

C.  Jackson,  term  expired. 

Bernlce  L.  Neugarten,  of  Illinois,  vice 
Sharon  Masaye  Fujil,  term  expired. 

Fernando  Manuel  Torres-Oil,  of  California, 
vice  Bernard  E.  Nash,  term  expired. 

Wesley  C.  Uhlman,  of  Washington,  vice 
Oarson  Meyer,  term  expired. 


EXTENSIONS  OF  REMARKS 


PRESERVE  A  SCENIC  RIVER 


HON.  PETER  H.  KOSTMAYER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  7,  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
a  recent  editorial  from  the  Bethlehem, 
Pa..  Globe-Times  entitled,  "Preserve  a 
Scenic  River." 

The  National  Parks  Subcommittee  of 
the  House  Interior  Committee  will 
shortly  be  marking  up  an  omnibus  parks 
and  rivers  bill.  I  am  sponsoring  a  provi- 
sion of  the  bill  which  will  provide  ade- 
quate protection  for  the  free-flowing 
Delaware,  and  settle  the  Tocks  Island 
Dam  controversy.  The  reasoning  of  the 
Globe-Times  is  persuasive,  and  I  trust 
the  House  will  support  those  of  us  who 
have  cosponsored  this  legislation. 
(From  the  Bethlehem  (Pa.)  Olobe-Tlmes, 
Mar.  28,  1978] 
Preserve  a  Scenic  River 

The  debate  on  the  fate  of  the  Delaware 
River  has  been  with  us  for  a  long  time. 
John  P.  Kennedy  was  president  when  the 
U.S.  Army  Corps  of  Engineers  was  directed 
by  Congress  to  build  an  earth  and  rock  dam 
across  the  river  a  few  miles  upstream  from 
the  Delaware  Water  Oap. 

Today's  youngest  voters  were  babies  when, 
m  1962,  it  was  decided  that  the  best  way  to 
provide  flood  protection,  water  supply  and 
hydroelectric  power  was  to  dam  the  last 
free-flowing  river  in  the  Northeast. 


A  narrow  strip  of  scrubland  In  the  middle 
of  the  river,  Tocks  Island,  was  to  be  the 
original  site  of  this  dam.  In  the  past  16 
years,  It  has  lent  its  name  to  a  controversy 
that  has  touched  on  the  Issues  of  conserva- 
tion, environmental  engineering,  and  the 
basic  question  of  whether  this  region  of  the 
country  must  now  stop  growing. 

Voters,  legislatures  and  governors  of  four 
states  have  argued  over  whether  to  build  the 
Tocks  Island  Dam.  The  U.S.  Congress  and 
federal  agencies  have  allocated  funds  to  do 
studies  and  buy  land  over  the  years. 

Through  it  all,  the  longer  view  has  had 
difficulty  winning  a  hearing.  Only  until  the 
early  1970s  did  anyone  consider  the  negative 
environmental  impact  of  the  dam  and  its 
30-mile  long  lake.  And  only  recently  are 
there  advocates  of  the  viewpoint  that  the 
area  affected  by  any  Tocks-type  project  must 
Include  the  wide  basin  stretching  from  the 
CatskiU  Mountains  in  New  York  to  the  salt- 
water bay  off  the  State  of  Delaware,  nearly 
300  miles  away. 

The  basin-wide  assessment  is  an  Important 
one.  In  considering  natural  systems,  political 
boundaries  or  other  artificial  distinctions 
drawn  by  policy  makers  generally  confuse 
the  Issue. 

So  when  the  Delaware  River  Basin  Com- 
mission divides  the  valley  into  sections  and 
designates  them  by  Roman  numerals,  we 
ought  to  be  wary.  We  ought  to  demand  a 
halt,  likewise,  to  any  decisions  which  com- 
partmentalize a  living,  changing  river. 

Congress  now  has  before  It  different  ver- 
sions of  bills  which  offer  protection  to  areas 
of  the  Delaware  under  the  Wild  and  Scenic 
Rivers  Act.  One  Is  backed  by  the  Save  the 
Delaware  Coalition,  and  another  has  the 
backing  of  the  DRBC.  The  two  measures 
protect  different  stretches  of  the  river.  The 
one  favored  by  the  citizens'  groups,  spon- 


sored primarily  by  Bucks  Cong.  Peter  Kost- 
mayer,  would  preserve  114  miles  of  the  Dela- 
ware, as  far  downstream  as  the  Water  Oap. 

The  other,  which  was  endorsed  last  week 
by  the  DRBC,  would  end  Its  protection  39 
miles  upstream  from  the  Oap,  and  Just  up- 
stream from  the  area  that  would  be  affected 
by  a  Tocks  Dam  project. 

The  Kostmayer  version's  supporters  say 
preservation  of  the  Tocks  area  is  only  inci- 
dental to  the  Intent  of  the  Wild  and  Scenic 
Act.  In  fact,  they  admit,  the  Congress  still 
can  do  what  it  wants  in  the  future.  The 
land  still  will  be  there,  the  river  still  Is  there, 
and  If  It  becomes  clear  60  years  from  now 
that  a  huge  dam  is  needed.  It  still  could  be 
built. 

What  cannot  be  gambled  with  now  is  the 
further  loss  of  rlverbank  land  to  private  use 
and  development.  The  Wild  and  Scenic  Act 
is  a  powerful  tool  against  this  acre-by-acre 
erosion. 

Mechanics  of  the  House  Interior  Commit- 
tee call  for  an  omnibus  Wild  and  Scenic 
River  Bill  to  be  reported  out  very  shortly.  In 
it  will  be  sections  for  several  rivers  around 
the  country.  One  to  be  included  Is  the  upper 
Delaware  River,  from  Hancock,  N.Y.  to  the 
Port  Jervis  area,  and  some  kind  of  compro- 
mise on  the  next  section — to  the  Water  Oap, 
or  to  somewhere  upstream. 

The  Delaware  River  deserves  no  halfway 
measures.  The  Water  Oap  is  truly  a  natural 
wonder,  and  recreation  and  scenic  oppor- 
tunities abbund  for  miles  downstream, 
through  Northampton  and  Bucks  Counties. 

A  1976  Pennsylvania  meswure  recommend- 
ing waterways  for  Wild  and  Scenic  Designa- 
tion added  about  60  miles  to  the  114  pro- 
posed by  Kostmayer — all  the  way  to  Yard- 
ley.  The  Bucks  County  stretch  may  not  be 
wild,  but  it  is  scenic.  Future  legislation 
would  do  well  to  add  It  to  the  current  pro- 
posals.A 


April  10,  1978 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  <  Mr.  Brademas  ) . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
Brademas)  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker: 

Washington.  D.C, 

April  10,  1978. 
I  hereby  designate  the  Honorable  John 


Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 

PRAYER 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

//  you  continue  in  My  word,  then  are 
you  My  disciples:  and  you  shall  know 
the  truth  and  the  truth  shall  make  you 
free. — John  8:  31,  32. 

Almighty  God,  who  art  the  creative 
source  of  light  and  life  and  whose  Spirit 


sustains  us  in  our  noble  endeavors  we 
pause  in  silence  before  You,  knowing 
that  without  You  all  our  labor  is  in  vain. 
May  Your  blessing  rest  upon  the  work 
of  this  House  and  upon  the  fellowship 
which  is  ours.  Wherever  this  day  leads 
us  may  we  live  and  labor  in  such  a  way 
as  to  bring  honor  to  this  House  and  to 
our  country. 

We  pray  for  our  Republic,  that  she 
may  ever  be  a  center  of  light  and  life 
and  love  and  that  her  citizens  may  And 
in  her  a  shrine  of  freedom  to  be  held  in 
high  honor  where  the  high  principles  of 
th2  past  enrich  the  present  and  mould 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a    "bullet"  symbol,  i.e.,  • 


CALL  OF  THE  HOUSE 


the  future  and  where  the  clear  stream 
of  reason  and  faith  shall  flow  in  deeper 
thought,  in  higher  endeavors,  and  in 
ever-widening  circles  of  activity. 

We  pray  in  the  spirit  of  Him  whose 
truth  makes  men  free  and  keeps  them 
free.  Amen. 

Mr.  ASHBOOK.  Mr.  Speaker,  under 
rule  I,  clause  1,  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  200] 


Ambro 

Edwards,  Calif 

Qule 

Anderson.  111. 

Pindley 

Qulllen 

Andrews,  N.C. 

Fithlan 

Rallsback 

Armstrong 

Plorio 

Rhodes 

Beard,  R.I. 

Foley 

Richmond 

Bedell 

Ford,  Mich. 

Roberts 

Blaggi 

Ford,  Tenn. 

Rodlno 

Boggs 

Fowler 

Roncalio 

Boiling 

Praser 

Rose 

Bonior 

Frenzel 

Rosenthal 

Buchanan 

Fuqua 

Runnels 

Burke.  Calif. 

Gammage 

Santlni 

Burton,  John 

Garcia 

Scheuer 

Butler 

GoodUng 

Sebellus   . 

Carney 

Gradison 

Shipley 

Carr 

Harrington 

Shuster 

Carter 

Harris 

Slkes 

Cederberg 

Harsha 

Spellman 

Chappell 

Heckler 

St  Germain 

Chisholm 

Holtzman 

Stokes 

Clay 

Jones.  N.C. 

Teague 

Cohen 

Kastenmeler 

Thone 

Collins,  HI. 

Kazen 

Thornton 

Conyers 

Krueger 

Tucker 

Corn  well 

Levttas 

Udall 

Cotter 

McCormack 

Walker 

Crane 

McKinney 

Watklns 

Davis 

Mann 

Waxman 

Dellums 

Mathis 

Whitley 

Dent 

Michel 

Whitten 

Dlggs 

Mtkva 

Wiggins 

Dlngell 

Mliford 

Wilson,  Tex. 

Dodd 

Mitchell,  Md. 

Wlrth 

Downey 

Nix 

Wolff 

Drlnan 

Ottinger 

Wright 

Eckhardt 

Patten 

Young.  Tex. 

Edwards,  Ala. 

Pepper 

Zeferetti 

The  SPEAKER  pro  tempore.  On  this 
roUcall  323  Members  have  recorded 
their  presence  by  electronic  device,  a 
quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  9179)  entitled  "An  act  to  amend 
the  Foreign  Assistance  Act  of  1961  with 
respect  to  the  activities  of  the  Overseas 
Private   Investment  Corporation." 

The  message  also  announced  that  the 


Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6782)  entitled  "An  act  to  permit  mar- 
keting orders  to  include  provisions  con- 
cerning marketing  promotion,  including 
paid  advertisement,  of  raisins  and  dis- 
tribution among  handlers  of  the  pro  rata 
costs  of  such  promotion." 

The  message  also  announced,  the 
Vice  President,  pursuant  to  section 
4355(a)  of  title  10,  United  States 
Code,  appointed  Mr.  Johnston,  Mr. 
MoYNiHAN,  Mr.  Garn,  and  Mr.  Mark  O. 
Hatfield,  as  members,  on  the  part  of 
the  Senate,  of  the  Board  of  Visitors  to 
the  U.S.  Military  Academy. 

And  that  the  Vice  President,  pursuant 
to  section  194(a)  of  title  14,  United 
States  Code,  appointed  Mr.  Ribicoff  as 
a  member,  on  the  part  of  the  Senate,  of 
the  Board  of  Visitors  to  the  U.S.  Coast 
Guard  Academy. 

The  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
(Mr.  Cannon),  under  the  above  cited 
law,  appointed  Mr.  Magnuson  and  Mr. 
Stevens  as  members  of  the  same  Board 
of  Visitors. 

And  that  the  Vice  President,  pursuant 
to  section  1126(c)  of  title  46.  United 
States  Code,  appointed  Mr.  Durkin  as  a 
member,  on  the  part  of  the  Senate,  of 
the  Board  of  Visitors  to  the  U.S.  Mer- 
chant Marine  Academy. 

The  chairman  of  the  Committee  on 
Commerce.  Science,  and  Transportation 
(Mr.  Cannon),  under  the  above  cited 
law.  appointed  Mr.  Inouye  and  ^T. 
Stevens  as  members  of  the  same  Board 
of  Visitors. 


COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington.  D.C.  April  7.  1978 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at'2:l6  p.m.  on  Friday,  April  7,  1978,  and 
said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  to  the  Congress 
the  first  annual  report  regarding  the  Im- 
plementation of  energy  conservation  pro- 
grams within  the  Federal  Government  as 
required    by    P.L.   94-163.    Sec.    381(c). 

With  kind  regards,  I  am. 
Sincerely, 

Edmund   L.   Henshaw,   Jr., 
Clerk,  House  of  Representatives. 


FIRST  ANNUAL  REPORT  REQUIRED 
BY  SECTION  381(c)  OF  ENERGY 
POLICY  AND  CONSERVATION  ACT, 
PUBLIC  LAW  94-163— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States, 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 


To  the  Congress  of  the  United  States: 

I  am  hereby  transmitting  the  first 
annual  report  required  to  be  submitted 
to  the  Congress  by  Section  381(c)  of  the 
Energy  Policy  and  Conservation  Act, 
Public  Law  94-163.  and  required  to  be 
prepared  by  the  Federal  Energy  Admin- 
istration, now  the  Department  of  Energy, 
with  the  assistance  of  appropriate  agen- 
cies under  Executive  Order  11912  of  April 
13.  1976. 

This  report  covers  the  implementing 
activities  and  actions  undertaken  during 
1976  by  Federal  Agencies  in  establishing 
mandatory  Federal  Procurement  policies 
and  standards  with  respect  to  energy 
conservation  and  efiBciency  developing  a 
10-year  plan  for  energy  conservation  in 
federally  owned  or  leased  buildings, 
carrying  out  a  responsible  public  educa- 
tion program  to  encourage  energy  con- 
servation, vanpooling  and  carpooliiig 
arrangements,  and  acquiring  fuel-eflB- 
cient  passenger  automobiles  for  the 
Federal  fleet. 

JnoiT  Carter. 
The  WnriE  House.  April  7.  1978. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  DC,  April  7. 1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith,  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  2 :  16  p.m.  on  Friday,  April  7,  1978,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  to  the  Congress  a  Re- 
port regarding  Hungarian  emigration 
practices. 

With  kind  regards,  I  am. 
Sincerely, 

Edmxtnd  L.  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 


WAIVING  APPLICATION  OF  SUBSEC- 
TIONS (a)  AND  (b)  OF  SECTION 
402  OF  THE  TRADE  ACT  OF  1974 
RESPECTING  HUNGARIAN  PEO- 
PLE'S REPUBLIC— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Ways  and 
Means: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  402(c)  (2)  of  the 
Trade  Act  of  1974.  (hereinafter,  "the 
Act")  I  shall  issue  today  an  Executive 
Order  waiving  the  application  of  Sub- 
sections (a)  and  (b)  of  Section  402  of 
the  Act  with  respect  to  the  Hungarian 
People's  Republic. 

I  wish  to  report  to  the  Congress  that 
I  have  determined  that  this  waiver  will 
substantially  promote  the  objectives  of 
Section  402  of  the  Act;  and  that  I  have 
received  assurances  that  the  emigration 
practices  of  the  Hungarian  People's  Re- 
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public  will  henceforth  lead  substantially 
to  the  achievement  of  those  objectives. 
Jimmy  Carter. 
The  White  House,  April  7, 1978. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 

Representatives: 

Washington,  D.C, 

April  7.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The     Speaker.     House    of    Representatives, 
Washington.  D.C. 
Dear  Mr.  Speaker:   I  have  the  honor  to 
transmit   herewith   a   sealed   envelope   from 
the   White   House,   received    In   the    Clerk's 
Office  at  10:60  a.m.  on  Friday.  April  7,  1978, 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  the  13th  quar- 
terly report  on  Activities  of  the  Council  on 
Wage  and  Price  Stability. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


THIRTEENTH  QUARTERLY  REPORT 
OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

r 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States, 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs : 
To  the  Congress  of  the  United  States : 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  thirteenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bihty.  This  report  contains  a  description 
of  the  Council's  activities  during  the 
fourth  quarter  of  1977  in  monitoring 
both  prices  and  wages  in  the  private  sec- 
tor and  various  Federal  government  ac- 
tivities that  may  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports, 
analyses,  and  filings  before  Federal  regu- 
latory agencies. 

In  August  1977  I  asked  the  Council  to 
undertake  an  in-depth  study  of  the  Na- 
tion's steel  industry.  The  study  was  re- 
leased in  October  and  served  as  an  im- 
portant information  base  in  the  Admin- 
istration's development  of  its  reference 
price  system  for  imports  of  foreign  steel. 

During  the  fourth  quarter,  the  Council 
also  issued,  among  other  things,  reports 
on  interest  rates  and  inflation,  the  lum- 
ber industry,  1978  model  year  auto  prices, 
and  a  detailed  analysis  of  the  communi- 
cation workers'  settlement. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  government  that  could  be  of 
concern  to  American  consumers. 

Jimmy  Carter. 

The  White  House.  April  7,  1978. 


THE  FARM  BILL:  AN 
ALTERNATIVE 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  J 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker  I  am  in 
complete  sympathy  with  my  colleagues 
on  the  Agriculture  Committee  in  their 
efforts  to  keep  farmers  in  the  business 
of  feeding  our  Nation  and  providing  valu- 
able exports  and  I  respect  their  support 
of  the  farm  bill  before  us. 

That  bill,  however,  will  not  be  en- 
acted into  law  and  if  it  were,  would  be 
imworkable.  There  is  an  alternative. 

This  alternative,  a  grain  reserve  and 
bargaining  agency  for  overseas  grain 
sales,  will  do  more  to  solve  the  funda- 
mental farm  situation  while  benefiting 
consumers  with  stable  prices  and  a  se- 
cure food  supply.  The  costs  to  the  Treas- 
ury are  practically  none. 

We  approved  and  enacted  as  part  of 
last  year's  farm  bill  the  Humphrey- 
Weaver  grain  reserve,  now  called  by  the 
administration  the  cornerstone  of  Amer- 
ican farm  policy.  It  is  already  working. 
Over  250  million  bushels  of  grain  have 
been  placed  in  it  by  farmers,  grain 
prices  have  risen,  and  if  the  grain  reserve 
is  strengthened — by  reducing  costs  of 
storage  to  the  farmers  who  are,  after  all, 
benefiting  the  Nation  by  storing  their 
grain — it  will  continue  to  work  and  im- 
prove the  lot  of  American  agriculture. 

If  we  now  couple  this  grain  reserve 
with  a  bargaining  agency  for  grain  ex- 
port sales,  we  can  make  long-term  sales 
to  other  nations  at  much  higher  prices. 
A  bushel  for  a  barrel  should  be  our  goal. 

I  will  be  offering  a  bargaining  agency 
amendment  to  an  export  market  bill  now 
in  the  Agriculture  Committee.  I  propose 
you  vote  "No"  on  the  farm  bill  conference 
report,  and  help  enact  the  bargaining 
agency  amendment. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11.291,  AUTHORIZING  APPROPRIA- 
TIONS FOR  FEDERAL  FIRE  PRE- 
VENTION AND  CONTROL  ACT  OF 
1974 

Mr.  MOAKLEY  from  the  Committee 
on  Rules  submitted  a  privileged  report 
(Rept.  No.  95-1046)  on  the  resolution 
(H.  Res.  1118)  providing  for  the  con- 
sideration of  the  bill  (H.R.  11291)  to  au- 
thorize appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974, 
and  to  change  the  name  of  the  National 
Fire  Prevention  and -Control  Administra- 
tion to  the  U.S.  Fire  Administration, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


EV  DIRKSENS  SOUND  WARNING 
ON  PANAMA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  U.S.  Sen- 
ate has  most  unfortunately  rejected  a 
good  proposal  to  allow  this  body  the  op- 
portunity to  fulfill  its  constitutional  duty 


to  approve  disposal  of  U.S.  property  in 
Panama  as  a  prerequisite  for  approval 
of  the  new  Panama  Canal  Treaty. 

As  the  Senate  moves  toward  its  own 
final  vote  on  this  treaty  to  cede  the 
canal  and  zone  to  Panama,  I  hope  that 
all  Members  of  the  other  body  will  re- 
member and  consider  the  somber 
warning  of  a  great  and  revered  Ameri- 
can— the  late  Senator  Everett  McKinley 
Dirksen  of  Illinois. 

Speaking  on  the  floor  of  the  U.S.  Sen- 
ate in  1964,  when  Panamanian  students 
were  trying  to  intimidate  the  United 
States  into  withdrawal  through  rioting, 
the  respected  Senator  Dirksen  stated : 

We  are  In  the  amazing  position  of  having 
a  country  with  one-third  the  population  of 
Chicago  kick  us  around.  If  we  crumble  In 
Panama,  the  reverberations  of  our  actions 
will  be  felt  around  the  world. 

Mr.  Speaker,  Senator  Dirksen's  great 
insight  is  as  valid  today  as  it  was  when 
that  statement  was  made. 


NEW  YORK  TIMES  OP,POSES  LIFT- 
ING OF  TURKISH  ARMS  EMBARGO 
WITHOUT  ACTION  ON  CYPRUS 
SETTLEMENT 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert at  this  point  in  the  Record  the  text 
of  two  excellent  editorials  from  the  New 
York  Times  of  March  31  and  April  9, 
1978,  urging  that  Congress  not  remove 
the  arms  embargo  against  Turkey  with- 
out appropriate  action  to  settle  the  Cy- 
prus question. 

The  articles  follow : 

Taking  a  Chance  on  Turkey 
■  Secretary  of  State  Vance  told  Coneress 
last  Thursday  that  If  only  It  would  lift  Its 
restrictions  on  shipments  of  American  arms 
to  Turkey,  the  Turks  and  TurkLsh  Cyprlots 
would  put  forward  new  propo.sals  for  a  Cy- 
prus .settlement.  He  may  be  right.  But  the 
Issue  Is  not  whether  there  will  be  new  pro- 
posals. Rather.  It  Is  whether  the  proposals 
win  move  Turkish  troops  back  from  the  40 
percent  of  Cyprus  they  now  occupy  to  a  zone 
more  nearly  proportional  to  the  18  percent  of 
the  Island's  population  that  Is  Turkish.  Sec- 
retary Vance  is  thus  asking  Congress  to  join 
him  m  betting  that  once  the  American  re- 
strictions are  removed,  the  Turkish  Govern- 
ment of  Prime  Minister  Eceylt  will  be  able 
to  make  large  concessions  that  could  not  be 
made  while  the  limits  remain. 

The  bet  may  be  a  bad  one.  In  Turkey's  poll- 
tics,  no  time  is  a  good  time  for  conceding 
territory  to  Greek  Cyprlots.  And  Mr.  Ecevit's 
position  seems  less  strong  now  than  It  did 
when  he  returned  to  office  last  Jan.  1.  In 
Parliament  he  has  been  able  to  govern  with- 
out the  votes  of  ultranationallsts.  But  In  the 
streets  extremists  continue  their  campaigns 
of  violent  Intimidation  that  have  taken  more 
than  100  lives  this  year.  There  is  no  reason 
to  think  that  Mr.  Ecevlt  himself  does  not 
want  to  be  generous  so  as  to  remove  the 
Cyprus  problem  from  his  crowded  agenda. 
But  in  the  prevailing  political  climate,  con- 
cessions that  are  even  remotely  acceptable 
to  the  Greek  Cyprlots  may  be  impossible. 
And  once  American  pressure  Is  removed,  Mr. 
Ecevlt  will  have  even  less  reason  to  take 
political  risks. 

Secretary  Vance  emphasized  the  strains 
that  the  limits  on  arms  shipments  Impose 
on  TurkUh   politics  and  Turkey's  links  to 
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NATO.  But  he  glossed  over  the  comparable 
strains  on  Greek  politics,  and  Greece's  links 
to  NATO,  if  removal  of  the  restrictions  Is 
not  accompanied  by  a  satisfactory  outcome 
on  Cyprus.  Greece  is  no  less  important  to 
NATO's  southern  flank  than  Turkey.  Any 
bargain  that  "saves"  Turkey  for  the  alliance 
at  the  cost  of  losing  Greece  would  be  hollow 
indeed.  And  if.  as  Is  likely.  Congress  should 
refuse  to  ease  the  limits  on  Turkey,  the  Ad- 
ministration's present  appro«u:h  risks  alien- 
ating both  countries. 

Turkey's  spokesmen  decry  what  they  see 
as  an  American  tilt  toward  Greece,  and  they 
say  that  they  only  want  Americans  to  ue 
"even-handed."  Yet  In  the  present  Cyprus 
situation,  removing  the  arms  limits  would 
amount  to  a  tilt  toward  Turkey.  So  long  as 
Ankara's  troops  remain  where  they  are  on 
the  island.  Congress  should  retain  the  only 
leverage  it  has. 

The   Way   Back   From    Cyprus 

Since  1974,  when  Turkish  troops,  using 
American  weapons,  occupied  two-fifths  of 
the  Island  of  Cyprus,  relations  between  An- 
kara and  Washington  have  been  sour.  Con- 
gress has  limited  the  flow  of  additional  arms 
until  Turkey  pulled  back  Its  forces;  succes- 
sive Turkish  Governments  have  refused  to 
to  define  their  conditions  for  withdrawal  un- 
der such  pressure,  ftoth  the  United  States 
and  Turkey  will  end  i\p  losers  If  no  way  can 
be  found  to  break  out  of  this  bind.  Turkey 
could  point  the  way  by  revealing  Its  propo- 
sals for  a  Cyprus  settlement. 

Turkey's  invasion  was  scarcely  unpro- 
voked. The  18  percent  Turkish  minority 
on  Cyprus  had  never  been  well  treated  by 
the  Greek  majority.  And  in  July  1974.  a  coup 
brought  to  power  a  hardline  Greek-Cyprlot 
faction  that  seemed  likely  to  take  even  less 
account  of  Turkish-Cypriot  rights.  Although 
the  insurgent  regime  lasted  only  a  few  days, 
that  was  long  enough  to  precipitate  Ankara's 
Invasion. 

Ankara  has  reacted  to  the  limit  on  arms 
sales — $175  million  this  year — by  sharply 
restricting  American  use  of  NATO  facilities 
in  Turkey.  Under  steady  pressure  from 
Greek-Americans,  Congress  has  remained 
firm.  But  the  Ford  Administration  strongly 
deplored  the  Congressional  restrictions  as 
harmful  to  NATO — and  thus  caused  the 
Greek  Government  to  curtail  its  mlliitary 
cooperation  with  NATO.  The  Carter  Admin- 
istration has  tried  to  straddle  the  issue.  It 
has  continued  discussions  for  a  defense 
agreement  that  would  sub.stantially  increase 
American  military  aid  to  Turkey.  But  It  has 
implied  that  it  would  not  conclude  the 
agreement  until  there  had  been  progress  on 
Cyprus.  Early  this  month.  Secretary  of  State 
Vance  was  explicit:  Washington  would  not 
move,  he  told  Congress,  until  It  had  exam- 
ined proposals  for  Cyprus  promised  by  Tur- 
key's new  Prime  Minister,  Bulent  Ecevlt. 

More  Intolerable  "linkage."  responded  Mr. 
Ecevlt — and  this  time  from  the  Administra- 
tion, not  merely  from  Congress.  He  coun- 
tered with  reverse  linkage:  no  Cyprus  pro- 
posals until  the  heat  is  off.  That  message, 
and  subsequent  hints  that  Turkey  might 
withdraw  its  half-million  men  from  NATO's 
command  and  even  sign  a  nonaggresslon 
pact  with  Moscow,  caused  a  high-level 
American  delegation  to  hurry  to  Ankara  this 
week  to  attempt  to  set  things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues In  Congress  that  Turkish  concessions 
are  necessary  before  normal  military  rela- 
tions can  resume.  That  sentiment  is  Justi- 
fied. Turkey  broke  United  States  law  and 
violated  the  spirit  of  its  alliance  when  it 
used  American  weapons  to  expel  Greek  Cyp- 
rlots from  their  homes  and  farms.  Having 
made  its  point.  Ankara  should  now  pull 
back.  Greek  Cyprlots — and  Greece — realize 
there  can  be  no  return  to  the  old  arrange- 


ments on  Cyprus.  They  acknowledge  that 
Turkish  Cyprlots  should  enjoy  nearly  com- 
plete autonomy.  Including  a  territorial  zone 
of  their  own.  but  one  proportionate  to  the 
size  of  the  Turkish-Cypriot  population. 

There  Is  every  reason  to  believe  that  both 
Prime  Minister  Ecevlt  and  the  Turkish  mUl- 
tary  leadership  would  like  to  pull  back.  Be- 
cause the  Turkish  occupation  force  is  the 
central  Issue  in  contention,  the  first  moves 
must  come  from  Ankara,  ^nce  the  Issue  con- 
tinues to  be  the  most  explosive  one  In  Tur- 
key's politics,  such  a  move  would  be  painful. 
But  Mr.  Ecevlt  is  in  a  strong  parliamentary 
position;  unlike  his  predecessor,  he  does  not 
depend  upon  ultranationallsts  for  his  ma- 
jority. 

Turkish  dissociation  from  NATO  would 
be  costly  to  the  United  States.  But  It  Is  the 
Turks  who  should  calculate  the  benefits  of 
full  participation  in  NATO;  it  Is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  those  who  would  support  NATO 
by  lifting  the  restrictions  on  arms  to  Turkey 
should  remember  that  Cyprus  is  Just  as 
emotion-wrenching  an  issue  In  Greece.  It 
would  not  strengthen  the  alliance  to  ap- 
pease Turkey  at  the  expense  of  turmoil  In 
Greece -• 
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HOUSE  SHOULD  REJECT  FARM 
CONFERENCE  REPORT 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  over  the 
years  the  House  Committee  on  Agricul- 
ture has  done  some  strange  things,  but 
I  think  this  week  has  set  a  new  record  of 
sorts. 

On  Wednesday  this  body  is  being  asked 
to  pass  judgment  on  a  multibillion-dollar 
farm  bill  conference  report  concerning 
which  not  one  witness  has  been  called 
before  a  committee  of  this  body.  No  hear- 
ings have  been  held.  On  those  facts  alone 
my  colleagues  should  reject  the  confer- 
ence report. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Brad- 
emas).  Pursuant  to  the  provisions  of 
clause  3(b)  of  rule  XXVII.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  which  each  motion 
to  suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered,  or 
on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


MARINE  MAMMAL  PROTECTION  ACT 
AUTHORIZATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  10730)  to  authorize 
appropriations  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972  during 
fiscal  years  1979,  1980.  and  1981.  as 
amended. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
109  of  the  Marine  Mammal  Protection  Act  of 
1972  (16  VS.C.  1379)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior,  for 
the  purposes  of  carrying  out  this  section,  not 
to  exceed  the  foUowing  sums  for  the  follow- 
ing fiscal  years : 

"(A)  $4(X).000  for  each  of  the' fiscal  years 
ending  September  30.  1979.  September  30, 
1980.  and  September  30.  1981. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce,  for 
purposes  of  carrying  out  this  section,  not  to    ' 
exceed  the  foUowing  sums  for  the  following 
fiscal  years : 

"(A)  $225,000  for  each  of  the  fiscal  years 
ending  September  30.  1979.  September  30. 
1980.  and  September  30.  1981." 

Sec.  2.  Section  110(c)  of  the  Marine  tlam- 
mal  Protection  Act  of  1972  (16  U.S.C.  1380 
(c) )  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs; : 

"(4)  (A)  $1,300,000  which  shall  be  available 
to  the  Secretary  of  the  Interior  for  the  fiscal 
year  ending  September  30,  1979. 

"(B)  $1,600,000  which  shall  be  available  to 
the  Secretary  of  Commerce  for  the  fiscal  year 
ending  September  30.  1979. 

"  ( 5 )  ( A )  $  1 ,500,000  which  shall  be  available 
to  the  Secretary  of  the  Interior  for  the  fiscal 
year  ending  September  30.  1980. 

"(B)  $2,000,000  which  shaU  be  available  to 
the  Secretary  of  Commerce  for  the  fiscal  year 
ending  September  30,  1980. 

"(6)  (A)  $2,100,000  which  shall  be  available 
to  the  Secretary  of  the  Interior  for  the  fiscal 
year  ending  September  30,  1981. 

"(B)  $2,500,000  which  shaU  be  available  to 
the  Secretary  of  Commerce  for  fiscal  year 
ending  September  30,  1981." 

Sec.  3.  Section  114  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1384)  Is 
amended — 

(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "title."  and  Inserting 
In  lieu  thereof  "title  (other  than  sections 
109  and  110).". 

(B)  by  striking  out  "and"  Immediately 
after  "fiscal  years.",  and 

(C)  by  inserting  Immediately  after  "Sep- 
tember 30,  1978."  the  following:  "not  to  ex- 
ceed $8,500,000  for  the  fiscal  year  ending 
September  30.  1979.  not  to  exceed  $9,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $9,500,000  for  the  fiscal 
year  ending  September  30,  1981.":  and 

(2)  by  amending  subsection  (b)  — 

(A)  by  striking  out  "title"  and  Inserting 
in  lieu  thereof  "title  (other  than  sections  109 
and  110).". 

(B)  by  striking  out  'and"  immediately 
after  "thereafter.",  and 

(C)  by  Inserting  immediately  after  "Sep- 
tember 30.  1978"  the  following:  ".  not  to  ex- 
ceed $650,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  not  to  exceed  $760,000  for 
the  fiscal  year  ending  September  30. 1980.  and 
not  to  exceed  $876,000  for  the  fiscal  year  end- 
ing September  30.  1981". 

Sec.  4.  Section  207  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1407)  Is 
amended — 

(1)  by  striking  out  "and"  Immediately 
after  "$1,000,000":  and 

(2)  by  striking  out  "$2,000,000."  and  In- 
serting in  lieu  thereof  the  following:  "$2.- 
000,000,"  the  sum  appropriated  for  the  fiscal 
year  ending  September  30.  1979.  shall  not 
exceed  $1,000,000,  the  sum  appropriated  for 
the  fiscal  year  ending  September  30,  1980. 
shall  not  exceed  $1,000,000,  and  the  sum  ap- 
propriated for  the  fiscal  year  ending  Septem- 
ber 30,  1B81,  shall  not  exceed  $1,000,000.". 
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The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  v;ill  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  10730  would  authorize  ap- 
propriations through  fiscal  year  1981  to 
carry  out  the  Marine  Mammal  Protection 
Act.  This  legislation  will  insure  that  the 
United  States  continues  to  lead  the  world 
in  the  conservation  of  marine  mammals. 

As  this  body  well  knows,  the  Marine 
Mammal  Protection  Act  has  not  been 
implemented  without  controversy.  Last 
year,  the  entire  American  tuna  fleet  re- 
fused to  fish  for  several  months  in  pro- 
test against  regulations  promulgated  un- 
der the  act.  Eventually,  the  fishermen  did 
return  to  the  sea  to  demonstrate  what 
no  one  in  Washington  would  believe — 
they  do  care  about  the  dolphin  popula- 
tions in  the  Eastern  Pacific  Ocean.  Last 
year,  the  fleet  took  a  fraction  of  the  num- 
ber of  dolphins  captured  in  previous 
years.  They  are  now  releasing  unharmed 
99.7  percent  of  all  the  animals  sur- 
rounded in  the  tuna  nets.  Only  one  dol- 
phin is  taken  for  every  4  tons  of  yellow- 
fln  tuna  landed. 

I  believe  that  all  of  us  can  be  especially 
proud  of  the  performance  of  the  Amer- 
ican tuna  fleet.  We  can  also  be  pleased 
with  the  efforts  of  the  Department  of 
Commerce  under  the  Marine  Mammal 
Protection  Act.  The  Commerce  Depart- 
ment worked  with  the  tuna  fishermen, 
and  together  they  developed  a  net  which 
retains  the  tuna  catch  while  allowing  the 
dolphins  to  escape. 

I  do  not  believe  that  the  tuna-dolphin 
controversy  will  be  the  last  fishery-ma- 
rine mammal  conflict.  Nevertheless.  I  am 
hopeful  that  we  can  work  through  the 
Marine  Mammal  Act  to  solve  these  con- 
flicts when  they  do  occur.  The  funding 
levels  provided  in  H.R.  10730  will  insure 
that  the  Departments  of  Commerce  and 
Interior  have  the  capability  to  respond  to 
both  the  needs  of  marine  mammals  and 
those  of  our  fishermen. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  very  distinguished 
chairman  of  the  subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment,  the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  10730.  This  legislation 
authorizes  appropriations  to  the  Depart- 
ments of  Interior  and  Commerce,  and 
the  Marine  Mammal  Commission  to 
carry  out  their  responsibilities  under  the 
Marine  Mammal  Protection  Act.  H.R. 
10730  would  authorize  a  total  of  $13.7 
million  In  fiscal  year  1979;  $14,885  mil- 


lion in  fiscal  year  1980;  and  $16.6  million 
in  fiscal  year  1981.  The  authorization 
level  for  fiscal  year  1979  is  $4.5  million 
above  the  amount  requested  by  the  ad- 
ministration, but  it  does  represent  the 
committee's  best  judgment  of  the  true 
nee(is  of  the  marine  mammal  program. 
The  increase  over  the  administration 
request  is  due  primarily  to  added  fund- 
ing for  significant  research  projects  and 
additional  support  for  States  that  have 
resumed  management  of  marine  mam- 
mals. The  committee  discovered,  in  the 
course  of  reviewing  the  act,  that  insufift- 
cient  attention  has  been  paid  to  those 
States  that  have  resumed  management 
of  marine  mammals  under  the  standards 
provided  in  the  act.  In  passing  the  act. 
Congress  clearly  intended  that  these 
States  would  receive  some  financial  help. 
To  date,  they  have  not. 

The  authorization  level  provided  in 
H.R.  10730  would  fund  a  number  of  im- 
portant research  programs  that  would 
not  receive  funding  under  the  adminis- 
tration request.  The  most  important  of 
these  programs  involves  research  on  ma- 
rine mammal  species  taken  incidental  to 
commercial  fishing  operations  within 
our  200-mile  fishery  zone.  Foreign  fish- 
ing vessels  operating  within  our  200- 
mile  zone  are  taking  a  large  number  of 
marine  mammal  species  incident  to  their 
fishing  operations.  The  Japanese  alona 
are  estimated  to  take  10,000  to  20,000 
porpoise  in  the  North  Pacific  each  year. 
The  Marine  Mammal  Act  requires  that 
these  countries  obtain  a  permit  to  take 
these  species,  but  before  a  permit  can  be 
granted  the  Secretary  of  Commerce 
must  find  that  the  taking  will  not  dis- 
advantage the  species.  In  short,  we  have 
not  been  able  to  grant  these  marine 
mammal  permits  because  we  have  not 
done  the  necessary  research  to  deter- 
mine the  impact  .of  the  fishing  opera- 
tions on  the  mammal  populations. 

Another  major  research  program  that 
has  been  totally  ignored  by  the  adminis- 
tration involves  marine  mammals  in  the 
Antarctic  Ocean.  With  the  pending  ne- 
gotiation of  a  treaty  for  the  conservation 
of  the  living  marine  resources  of  the 
Antarctic,  it  is  critical  that  the  United 
States  expand  its  research  efforts  on  the 
population  status  of  these  species.  Sev- 
eral nations  are  on  the  verge  of  develop- 
ing the  krill  resources  of  the  Antarctic 
Ocean.  Unless  we  develop  baseline  data 
on  the  Antarctic  Ocean's  resources  soon, 
we  may  not  be  able  to  prevent  the  oblit- 
eration of  several  mammal  species  be- 
fore it  is  too  late. 

The  Marine  Mammal  Protection  Act 
has  caused  us  some  problems.  Neverthe- 
less, I  think  we  can  be  proud  of  the  con- 
scientious efforts  under  the  act  to  resolve 
the  major  controversies  as  they  have 
arisen.  This  legislation  will  insure  that 
we  have  a  continuing  capability  to  do  so. 

Mr.  Speaker,  I  urge  the  prompt  pas- 
sage of  H.R.  10730. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  10730  which  extends  the  au- 
thorization for  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  an  additional  3 
years.  This  act  recognizes  that  marine 


mammals  are  a  unique  part  of  the  ma- 
rine ecosystem.  In  passing  the  act,  Con- 
gress acknowledged  that  existing  knowl- 
edge of  the  biology  and  ecology  of  ma- 
rine mammals  is  inadequate  to  provide 
a  soimd  basis  for  management  decisions 
affecting  their  conservation  and  protec- 
tion. 

The  extensive  research  program  con- 
ducted pursuant  to  this  act  since  1972 
has  provided  a  basis  for  a  significant  rec- 
ord of  accomplishment.  The  most  publi- 
cized achievement  under  the  act  has  been 
the  reduction  of  porpoise  mortality  inci- 
dental to  commercial  tuna  operations. 
The  development  of  porpoise -saving  nets 
and  an  increased  knowledge  of  porpoise 
behavior  in  the  nets  has  led  to  a  90-per- 
cent reduction  in  the  number  of  porpoises 
killed  each  year. 

Other  major  accomplishments  of  the 
Marine  Mammal  Protection  Act  include: 

The  establishment  of  a  joint  U.S.- 
U.S.S.R.  marine  mammal  research  pro- 
gram on  polar  bears; 

Research  which  led  to  the  listing  of 
the  Hawaiian  monk  seal  as  an  endan- 
gered species; 

Research  on  the  population  status  of 
the  great  whales,  which  led  to  a  substan- 
tial reduction  in  the  international  har- 
vest of  these  magnificent  creatures;  and 

The  development  of  humane  care  and 
maintenance  standards  for  marine  mam- 
mals held  in  captivity. 

H.R.  10730  by  extending  the  authori- 
zation of  the  Marine  Mammal  Protection 
Act,  will  allow  a  continuation  of  this  im- 
portant work. 

In  addition,  H.R.  10730  will  provide 
funds  for  the  establishment  of  an  inter- 
national scientific  observer  program  for 
the  purpose  of  reducing  the  number  of 
porpoises  killed  incidental  to  the  com- 
mercial'tuna  fishing  operations  of  for- 
eign nationsi-The  legislation  also  pro- 
vides funding  for  critical  research  on  the 
impact  of  foreign  fishing  activities  on 
those  species  of  marine  mammals  found 
within  200  miles  of  the  U.S.  coast.  The 
Marine  Mammal  Commission  has  esti- 
mated that,  prior  to  passage  of  the  Fish- 
ery Conservation  and  Management  Act 
of  1976.  approximately  10.000  to  20,000  ^ 
dall  porpoises  were  taken  incidental  to 
Japanese  fishing  operations  in  the  north- 
ern Pacific.  Moneys  provided  under  H.R. 
10730  will  enable  the  Secretary  of  Com- 
merce to  assess  the  impact  of  this  ac- 
tivity on  the  dall  porpoise.  Funds  author- 
ized under  H.R.  10730  will  also  enable  the 
Secretary  to  carry  out  a  research  and 
management  program  on  the  Guadelupe 
fur  seal  whose  population  level  is  so  low 
that  it  was  once  thought  to  be  extinct. 

Mr.  Speaker,  the  impact  of  man's  ac- 
tivities on  terrestrial  species  of  fish  and 
wildlife  has  long  been  documented.  Com- 
paratively speaking,  man  has  just  begun 
to  exploit  the  resources  of  the  ocean.  If 
we  are  to  prevent  marine  mammals  from 
suffering  the  same  fate  as  befell  terres- 
trial species  during  the  era  of  develop- 
ment, it  is  critical  that  the  programs 
funded  through  the  Marine  Mammal 
Protection  Act  be  continued.  It  is  for  this 
reason  that  I  urge  the  adoption  of  this 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
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may  consume  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  ,  the  distinguished 
ranking  member  of  the  subcommittee. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise  in 
support  of  this  critically  important  legis- 
lation. The  Marine  Mammal  Protection 
Act  of  1972  was  enacted  for  the  purpose 
of  insuring  that  those  marine  mammals 
found  within  the  waters  subject  to  the 
jurisdiction  of  the  United  States  do  not 
fall  below  their  optimum  sustainable 
population.  In  passing  this  legislation. 
Congress  responded  to  the  growing  con- 
cern about  man's  impact  on  marine 
mammals  such  as  whales,  dolphins,  seals, 
sea  otters,  polar  bears,  and  manatees. 

Since  the  passage  of  the  act.  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  Commerce,  which  are  charged 
with  the  responsibility  for  carrying  out 
the  act,  have  engaged  in  a  wide  variety  of 
research  and  management  activities. 
These  programs  have  been  instrumental 
in  reducing  the  number  of  porpoises 
killed  incidental  to  commercial  tuna  fish- 
ing operations.  When  this  act  was  passed, 
over  300,000  porpoises  per  year  were  be- 
ing drowned  in  tuna  nets.  Today,  be- 
cause of  the  aggressive  efforts  of  the 
U.S.  tuna  fleet  and  the  research  con- 
ducted imder  this  act,  the  incidental  tak- 
ing of  porpoises  was  reduced  to  just  over 
24,000  in  1977. 

In  addition  to  this  important  achieve- 
ment, the  Marine  Mammal  Protection 
Act  has  provided  a  framework  for  the 
conduct  of  research  on  the  population 
status  of  whales  which  are  commercially 
iharvested  by  other  nations.  This  re- 
search effort  has  provided  essential  bio- 
logical data  which  has  enabled  the 
United  States  to  argue  successfully  be- 
fore the  International  Whaling  Com- 
mission for  a  substantial  reduction  in 
the  number  of  whales  which  may  be  har- 
vested each  year. 

The  basic  research  coiiducted  pursuant 
to  the  Marine  Mammal  Protection  Act 
has  also  provided  this  Nation  with  the 
foundation  for  assessing  the  impact  of 
man's  ocean  activities  on  marine  mam- 
mals. With  an  increased  emphasis  on 
the  development  of  ocean-related  re- 
sources and  with  the  increased  pollution 
of  the  world's  oceans,  it  is  critical  that 
this  data  be  developed  and  evaluated. 

H.R.  10730  provides  the  necessary 
funds  for  the  continuation  of  these  pro- 
grams. In  addition,  H.R.  10730  authorizes 
the  expenditure  of  additional  moneys 
which  will  be  utilized  for  conducting  re- 
search on  the  many  species  of  great 
whales,  notably  the  humpback,  the 
bryde's,  the  fin  and  the  sperm  whale, 
which  are  found  along  the  east  coast  of 
the  United  States.  Little  is  known  about 
the  migration  patterns  of  these  species 
and  without  that  critical  baseline  bio- 
logical data  we  will  be  unable  to  ade- 
quately assess  the  impact  of  activities 
such  as  oil  exploration  and  ocean  dump- 
ing on  these  whale  populations.  H.R. 
10730  provides  similar  funds  for  re- 
search on  the  bottlenose  dolphin,  marine 
mammal  strandings.  and  several  species 
of  whales  and  seals  which  are  of  great 
significance  to  the  United  States  and 
Mexico. 


Finally,  H.R.  10730  authorizes  funds 
for  the  Marine  Mammal  Commission. 
This  agency,  which  is  vested  with  re- 
sponsbiUty  for  advising  both  Secretaries 
on  the  implementation  of  the  act  and  for 
conducting  certain  research  activities, 
has  an  outstanding  record  of  accom- 
plishment. The  Commission  has  been  in 
the  forefront  of  marine  mammal  con- 
servation efforts,  and  I  think  it  can  be 
fairly  said  that  without  the  Commis- 
sion's leadership  and  initiative  many  of 
the  accomplishments  of  the  Marine 
Mammal  Protection  Act  would  not  be  a 
reality. 

Mr.  Speaker,  the  Marine  Mammal 
Protection  Act  of  1972  has  placed  a  new 
emphasis  on  the  conservation  of  marine 
mammals.  We  have  been  richly  rewarded 
by  the  achievements  made  possible  be- 
cause of  this  act  and  to  continue  this 
work,  I  urge  that  H.R.  10730  be  adopted. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  would 
like  to  express  my  support  for  these  in- 
''freased  authorizations  in  pursuance  of 
tide  Marine  Mammal  Protection  Act.  As 
a  number  of  Members  are  aware,  recent- 
ly I  traveled  to  northern  Newfoundland 
to  witness  the  annual  slaughter  of  baby 
harp  seals.  The  seal  slaughter  is  a  highly 
emotional  issue,  which  raises  tempers  on 
both  sides  of  the  debate.  My  traveling 
companion,  Congressman  Leo  Ryan,  and 
I  were  the  first  U.S.  oflBcials  to  receive  a 
first-hand  view  of  the  event. 

Before  getting  into  the  details  of  this 
trip,  I  would  like  to  invite  Members  to 
join  Congressman  Ryan  and  myself  in 
a  special  order  concerning  the  seal 
slaughter,  as  well  as  other  marine  mam- 
mal issues  next  Tuesday,  April  17. 

I  made  the  trip  in  my  capacity  as 
chairman  of  the  Environmental  Study 
Conference  in  the  House.  The  ESC  con- 
sists of  230  Congressmen  and  70  Sena- 
tors, and  we  attempt  to  provide  objective 
reliable  information  on  environmental 
and  energy  issues  to  our  Members. 

Although  this  is  primarily  a  Canadian 
issue,  the  U.S.  Congress  has,  in  the  past, 
adopted  legislation  relating  to  the  seal 
slaughter.  Last  year,  a  resolution  was 
passed  by  Congress  condemning  the 
slaughter.  Also,  the  Marine  Mammal 
Protection  Act  prevents  the  importation 
of  seal  skins  to  this  country. 

Our  country  has  been  soundly  criti- 
cized in  the  past,  by  the  Canadian  Gov- 
ernment and  the  Canadian  press  for  tak- 
ing positions  on  the  issue  without  obtain- 
ing first-hand  information  about  it.  In 
light  of  that,  it  seemed  appropriate  that 
in  my  role  as  Environmental  Study  Con- 
ference chairman,  I  should  obtain  first- 
hand information,  and  report  back  to  my 
colleagues  in  Congress.  My  initial  invi- 
tation came  from  the  Greenpeace  Foun- 
dation, a  Canadian  environmental  group 
which  opposes  the  slaughter.  However,  I 
did  not  agree  to  go  until  I  also  secured 
an  invitation  from  the  Canadian  Gov- 
ernment, which  of  course,  supports  the 
killing  of  the  seals. 

I  am  presently  seeking  some  addi- 
tional information  from  the  Canadian 
Government,  and  when  I  receive  it,  I 
will  be  reporting  on  the  issue  to  my  col- 
leagues in  Congress.  But  in  the  mean- 


time, I  would  like  to  convey  to  you  some 
of  my  observations  and  impressions. 

Beyond  the  extreme  emotionalism  of 
the  debate,  the  basic  question  to  be  re- 
solved is  one  of  herd  management.  There 
is  conflicting  evidence  on  this.  The 
Canadian  Government  maintains  that 
with  its  current  quota  of  180,000  seals 
taken,"  the  survival  of  the  species  is  not 
threatened.  But  contrary  evidence  is 
provided  by  a  nimiber  of  very  reliable 
sources,  including  the  World  Wildlife 
Fund  and  the  International  Union  for 
the  Conservation  of  Nature.  These  or- 
ganizations maintain  that  the  quota  is 
at  least  20  percent  too  high,  and  that 
survival  of  the  species  is  indeed  threat- 
ened. 

The  other  issue,  which  is  far  more 
emotional,  is  the  method  of  herd  man- 
agement. The  event  is  not  a  hunt,  in  the 
sense  that  we  in  Vermont  think  of  hunt- 
ing. There  is  no  sport.  The  seals  which 
are  taken  are  newborn,  generally  about 
a  day  old.  They  carmot  move  away,  or 
defend  themselves  in  any  way.  They  are 
simply  clubbed  to  death,  by  the  thou- 
sands. Adding  to  the  emotionalism  is  the 
fact  that  the  baby  seals  are  adorable, 
cuddly  creatures  with  big  eyes.  One's 
impulse  is  to  pick  them  up  and  pet  them. 
Therefore,  the  mass  clubbings,  and  the 
blood  which  covers  the  Jce,  is  a  disturb- 
ing sight. 

Beyond  that,  the  baby  seals  are  too 
small  to  be  used  for  food,  although  their 
tiny  flippers  are  sold  as  a  local  delicacy. 
The  only  real  use  they  are  put  to  is  use 
of  their  pelts,  sold  as  high  priced  furs. 

There  is  no  question  but  that  seal 
hunting,  in  some  form,  is  justified.  Man 
has  already  destroyed  the  balance  of  na- 
ture in  that  area.  The  natural  predators 
of  the  seals,  polar  bears,  are  nearly  ex- 
tinct. The  fish  the  seals  feed  on  are  also 
less  numerous  than  in  the  past.  There- 
fore, if  the  herd  were  not  controlled  in 
some  manner,  the  seals  would  be  sub- 
jected to  mass  starvation. 

While  I  was  in  Newfoundland,  I  also 
spoke  extensively  with  some  of  the  people 
who  participate  in  the  seal  slaughter,  and 
depend  on  it  economically.  These  are,  for 
the  most  part,  honest  and  hard  working 
people.  They  are  not  wealthy,  and  about 
2,000  of  them  participate  in  the  seal  har- 
vest every  year  to  supplement  their  in- 
comes. I  am  awaiting  additioiml  informa- 
tion from  the  Canadian  Government 
regarding  the  economic  aspects  of  the 
seal  slaughter.  It  is  important  to  point 
out,  however,  that  if  the  slaughter  does 
lead  to  extinction  of  the  species,  the 
economic  hardships  would  be  at  least  as 
great  as  if  the  seal  slaughter  were  dis- 
continued. , 

Answers  should  be  found,  before  it  is 
too  late.  Informed  studies  and  recom- 
mendations are  needed.  Perhaps  the' 
quotas  should  be  lowered.  Or  perhaps  the 
herd  should  be  controlled  through  hunt- 
ing of  adult  seals,  which  are  useful  as 
food,  and  for  their  oil,  as  well  as  for  their 
much  larger  skins.  I  do  not  have  good 
answers  to  those  questions  now,  but  hope 
I  can  contribute  to  the  efforts  to  arrive 
at  solutions. 
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Of  course,  our  country  cannot  dictate 
to  the  Canadian  Government  or  the 
Canadian  people.  Any  action  on  our  part 
must  be  sensitive  to  their  needs  and  de- 
sires. But  we  do  have  an  interest  in  pro- 
tection of  endangered  species,  especially 
species  that  affect  several  countries.  We 
have  exerted  strong  pressure  on  other 
countries,  including  Russia  and  Japan,  to 
cease  practices  which  threaten  the  ex- 
tinction of  certain  species.  Perhaps  we 
should  offer  advice  to  our  good  friends 
in  Canada.  But  if  we  do  so,  we  must  act 
not  from  emotionalism,  but  on  the  basis 
of  the  best  possible  information.  At  this 
point,  my  only  objective  is  to  gather  that 
information. 

The  SPEAKER  pro  tempore  (Mr.  Jen- 
RETTE) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  MtiRPHY)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  10730,  as 
amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


FISHERMEN'S  PROTECTIVE  ACT 
AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  10878)  to  extend  until 
October  1,  1981,  the  voluntary  insurance 
program  provided  by  section  7  of  the 
Fishermen's  Protective  Act  of  1967,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 10878 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7(e)  of  the  Fishermen's  Protective  Act  of 
1967  (22  U.S.C.  1977(e)),  Is  amended  by 
Btrllctng  out  "October  1.  1978"  and  Inserting 
In  lieu  thereof  "October  1.  1981.  provided 
that  any  such  payments  made  pursuant  to 
subsections  (a) -(d)  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are 
provided  In  advance  in  appropriation  Acts.". 

Sec.  2.  Section  8  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1978)  is 
amended — 

(1)  by  amending  subsection  (a)  thereof — 

(A)  by  Inserting  "(1)"  immediately  before 
"When",  and 

(B)  by  striking  out  the  last  sentence  and 
Inserting  in  lieu  thereof  the  following: 

"(2)  When  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Interior  finds  that  na- 
tionals of  a  foreign  country,  directly  or  in- 
directly, are  engaging  in  trade  or  talcing 
which  diminishes  the  effectiveness  of  any 
international  program  for  endangered  or 
threatened  species,  the  Secretary  making 
such  finding  shall  certify  such  fact  to  the 
President. 

"(3)  Upon  receipt  of  any  certification  made 
under  paragraph  (1)  or  (2),  the  President 
may  direct  the  Secretary  of  the  Treasury  to 
prohibit  the  bringing  or  the  importation 
Into  the  United  States  of  fish  products  (if 
the  certification  b  made  under  paragraph 
(1))  or  wildlife  products  (if  the  certifica- 
tion is  made  under  paragraph  (2))  from  the 
offending  country  for  such  duration  as  the 
President  determines  appropriate  and  to  the 


extent  that  such  prohibition  Is  sanctioned 
by  the  General  Agreement  on  Tariff's  and 
Trade."; 

(2)  by  amending  subsection  (b)  — 

(A)  by  inserting  "or  the  Secretary  of  the 
Interior"  immediately  after  "Secretary  of 
Commerce",  and 

(B)  by  inserting  "or  wildlife  products"  Im- 
medtatey  after  "fish  products"  each  place  it 
appears  therein; 

(3)  by  amending  subsection  (c)  by  in- 
serting "or  wildlife  products"  Immediately 
after  "fish  products"; 

(4)  by  amending  subsection  (d)(2)  by 
inserting  "and  wildlife  products"  immedi- 
ately after  "fish  products"; 

(5)  by  amending  subsection  (e)  — 

(A)  by  inserting  "and  wildlife  products" 
immediately  after  "fish  products"  in  para- 
graph (1)  and  the  first  sentence  of  para- 
graph (5), 

(B)  by  Inserting  "or  other  conveyance" 
Immediately  after  "vessel"  In  paragraph  (4) 
(B).  and 

(C)  by  striking  out  "Any  fish  products" 
In  the  second  sentence  of  paragraph  (5)  and 
inserting  in  lieu  thereof  "Fish  products  and 
wildlife  products"; 

(6)  by  amending  subsection  (f)  by  strik- 
ing out  "is"  and  inserting  In  lieu  thereof  ", 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  the  Interior  are  each"; 

(7)  by  amending  subsection  (g)  — 

(A)  by  striking  out  "In  force"  In  para- 
graph (3)  and  inserting  in  lieu  thereof  "in 
effect", 

(B)  by  striking  out  "to  which  the  United 
States  is  a  signatory  party,"  and  Inserting  In 
lieu  thereof  "which  is  in  force  with  respect 
to  the  United  States,",  and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(5)  The  term  "International  program  for 
endangered  or  threatened  species'  means  any 
ban,  restriction,  regulation,  or  other  meas- 
ure in  effect  pursuant  to  a  multilateral  agree- 
ment which  is  in  force  with  respect  to  the 
United  States,  the  purpose  of  which  Is  to 
protect  endangered  or  threatened  species  of 
animals. 

"(6)  The  term  'wildlife  products'  means 
fish  (other  than  those  to  which  paragraph 
(4)  applies)  wild  animal,  and  parts  (in- 
cluding eggs)  thereof,  taken  within  an  of- 
fending country  and  all  products  of  any 
such  fish  and  wild  animals,  or  parts  thereof, 
whether  or  not  such  products  are  packed, 
processed,  or  otherwise  prepared  for  export 
in  such  country  or  within  the  Jurisdiction 
thereof.  Such  term  does  not  Include  any 
wild  animal  or  fish  if  brought  or  Imported 
into  the  United  States  for  scientific  research. 

"(7)  The  term  'taking'  means — 

"(A)   for  purposes  of  subsection  (a)(2)  — 

"(1)  to  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 

"(11)   to  attempt  to  engage  In  any  such 
conduct  With  respect  to, 
animals  to  which  an  International  program 
for  endangered  or  threatened  species  applies; 
and 

"(B)  for  purposes  of  paragraph  (6),  any 
conduct  described  in  subparagraph  (A)(1), 
whether  or  not  such -conduct  is  legal  under 
the  laws  of  the  offending  country,  under- 
taken with  respect  to  any  wild  animal.". 

Sec.  3.  (a)  Section  10  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1980)  is 
amended  to  read  as  follows: 

"Sec.  10.  (a)  For  purposes  of  this  section — 

"(1)  The  terms  "fishery  conservation  zone', 
'fishing',  'fishing  vessel',  'Secretary',  and  'ves- 
sel of  the  United  States'  shall  each  have  the 
same  respective  meaning  as  Is  given  to  such 
terms  in  section  3  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1802). 

"(2)  The  term  'fishing  gear'  means  any 
equipment  or  appurtenance  which  is  neces- 


sary for  the  carrying  out  of  fishing  opera- 
tions by  a  fishing  vessel,  whether  or  not  such 
equipment  or  appurtenance  Is  attached  to 
such  vessel. 

"(3)  The  term  'fund'  means  the  Fishing 
Gear  Damage  Compensation  Fund  estab- 
lished under  subsection  (g) . 

"(b)  Subject  to  the  provisions  of  this  sec- 
tion, the  owner  or  operator  (hereinafter  re- 
ferred to  as  the  'vessel  owner')  of  any  fish- 
ing vessel  which  is  a  vessel  of  the  XTnited 
States  is  eligible  for  monetary  compensation 
under  this  section  for  any  damage  to,  loss  of, 
cr  destruction  of  any  fishing  gear  used  with 
such  vessel.  If  the  damage,  loss,  or  destruc- 
tion— 

"(1)  occurs  when  such  vessel  is  engaging 
in  fishing  within  the  fishery  conservation 
zone;  and 

"(2)  Is  attributable  to  (A)  any  other  ves- 
sel, whether  or  not  such  other  vessel  Is  a 
vessel  of  the  United  States,  or  (B)  an  act  of 
God. 

"(c)  A  vessel  owner  is  not  eligible  for 
compensation  under  this  section  with  re- 
spect to  fishing  gear  damage,  loss,  or  de- 
struction unless  such  owner — 

"(1)  Is  not  in  default  with  respect  to  con- 
tributions required  of  him  under  subsection 
(e)  at  the  time  the  damage,  loss,  or  destruc- 
tion occurs; 

"(2)  makes  application  to  the  Secretary 
for  compensation  under  this  section  within 
thirty  days  after  the  day  on  which  the  dam- 
age, loss,  or  destruction  occurred  or  was  first 
noticed  by  the  owner; 

"(3)  is  in  compliance  with  all  regulations 
prescribed  by  the  Secretary  under  this  sec- 
tion; 

"(4)  has  a  current  Inventory,  In  such  form 
as  the  Secretary  shall  prescribe  by  regula- 
tion, of  the  gear  concerned  on  file  with  the 
Secretary;  and 

"(5)  has  complied  with  all  applicable 
regulations,  if  any,  relating  to  the  marking 
of,  and  (if  appropriate)  the  notification  of 
the  location  of,  the  gear  concerned. 

"(d)(1)  Application  for  compensation 
under  this  section  shall  be  made  in  such 
form  and  manner,  and  include  such  docu- 
mentation and  other  evidence  relating  to 
the  canse  and  extent  of  the  damage,  loss,  or 
destruction  claimed,  as  the  Secretary  shall 
prescribe  by  regulation.  The  Secretary  shall 
promptly,  but  not  later  than  thirty  days 
after  receipt  of  an  application,  consider, 
and  issue  an  Initial  determination  with 
respect  to,  the  application. 

"(2)  The  amount  of  compensation  awarded 
to  any  vessel  owner  under  this  section  shall 
be— 

"(A)  determined  on  the  basis  of  the  de- 
preciated value  of  the  fishing  gear  con- 
cerned at  the  time  the  damage,  loss,  or  de- 
struction occurred; 

"(B)  proportionately  reduced  to  the  ex- 
tent that  evidence  indicates  that  negligence 
by  the  vessel  owner  contributed  to  the  cause 
or  extent  of  the  damage,  loss,  or  destruc- 
tion; and 

"(C)  reduced  by  the  amount  of  compen- 
sation, if  any.  which  the  vessel  owner  has 
received  or  will  receive  with  respect  to  the 
damage,  loss,  or  destruction  through  insur- 
ance, pursuant  to  any  other  provision  of 
law,  or  otherwise. 

"(3)  The  initial  determination  made  by 
the  Secretary  under  paragraph  (1)  with  re- 
spect to  any  application  shall — 

"(A)  If  the  application  is  disapproved,  set 
forth  the  reasons  therefor;   or 

"(B)  if  the  application  Is  approved. 
set  forth  the  amount  of  compensation  to 
which  the  applicant  Is  entitled  and  the 
basis  on  which  such  amount  was  deter- 
mined 

"(4)  Any  vessel  owner  who  Is  aggrieved 
by  any  decision  of  the  Secretary  contained 
in  the  Initial  determination  of  the  Secre- 
tary   regarding    such    owner's    application 
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may,  within  thirty  days  after  the  date  of 
Issue  of  the  initial  determination,  petition 
the  Secretary  for  a  review  of  the  decision. 
If  petition  for  review  is  not  made  to  the 
Secretary  within  such  thirty-day  period 
regarding  the  initial  determination,  the 
initial  determination  shall  be  deemed  to  be 
the  final  determination  on  the  application. 
Before  undertaking  any  such  review,  the 
Secretary  shall  provide  to  the  vessel  owner 
opportunity  to  submit  additional  written 
or  oral  evidence  relating  to  the  decision. 
After  review  the  Secretary  shall  issue  a  final 
determination  with  respect  to  the  applica- 
tion. 

"(5)  If  compensation  Is  awarded  under 
the  final  determination  on  any  application, 
the  Secretary  shall  promptly  pay  from  the 
fund  to  such  owner  the  amount  of  compen- 
sation stated  in  the  final  determination. 
Upon  the  acceptance  of  such  payment  by 
the  vessel  owner,  the  United  States  shall  be 
subrogated  to  all  rights  of  the  vessel  owner 
with  respect  to  which  the  payment  is  made. 
"(e)  For  each  year  after  1978,  the  Secre- 
tary shall  establish  contributions  which 
must  be  paid  annually  to  the  Secretary  by 
any  vessel  owner  as  a  condition  of  eligibility 
for  compensation  under  this  section.  The 
contribution  imposed  on  any  vessel  owner 
for  any  year  shall  equal  the  amount  com- 
puted by  the  Secretary  by  dividing  the  sum 
of— 

"(1)  the  amount  estimated  by  the  Secre- 
tary to  be  necessary  for  the  administration 
of  this  section  during  such  year  (excluding 
the  amount  of  compensation  paid  under  this 
section  during  such  year):   plus 

"(2)  the  amount  equal  to  20  per  centum 
of  the  estimated  total  amount  of  compensa- 
tion which  will  be  paid  under  this  section 
during  such  year; 

by  the  estimated  number  of  vessel  owners 
who  will  make  contributions  under  this  sec- 
tion during  such  year.  The  Secretary  shall 
deposit  all  contributions  collected  under  this 
subsection  into  the  fund. 

"(f)  No  foreign  fishing  vessel  shall  be  is- 
sued a  permit  under  Fectlon  204  of  the  Fish- 
ery Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1824)  for  any  year  after  1978 
unless  there  Is  paid  with  respect  to  such 
vessel  the  damage  assessment  established  for 
such  year  by  the  Secretary  under  this  sub- 
section. The  damage  assessment  Imposed  with 
respect  to  each  foreign  fishing  vessel  for  any 
year  shall  equal  the  amount  computed  by 
the  Secretary  by  dividing  the  amount  equal 
to  80  per  centum  of  the  estimated  total 
amount  of  compensation  which  will  be  paid 
under  this  section  during  such  year  by  the 
number  of  permits  which  will  be  issued  for 
such  year  under  such  section  204.  In  the 
case  compensation  paid  under  this  section 
during  any  year  exceeds  the  estimate  for 
such  year  on  which  damage  assessments  un- 
der this  subsection  were  based,  an  amount 
equal  to  such  excess  shall  be  added  to  the 
estimate  on  which  damage  assessments  for 
the  following  year  are  computed.  All  damage 
assessments  collected  pursuant  to  this  sub- 
seection  shall  be  deposited  Into  the  fund. 

"(g)  (1)  There  is  established  In  the  Treas- 
ury of  the  United  States  the  Fishing  Gear 
Damage  Compensation  Fund.  The  fund  shall 
be  available  without  fiscal  year  limitation  as 
a  revolving  fund  for  the  purposes  of  ad- 
ministering, and  paying  compensation 
awarded  under,  this  section. 
"(2)  The  fund  shall  consist  of — 
"(A)  all  sums  recovered  by  the  United 
States  In  the  exercise  of  rights  subrogated  to 
it  under  subsection  (d)(6); 

"(B)  all  contributions  collected  under  sub- 
section (e); 

"(C)     all    damage    assessments    collected 
under  subsection  (f); 
"(D)   revenues  received  from  deposits  or 
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Investments  made  under  the  last  sentence  of 
this  paragraph; 

"(E)  any  s\ims  approprlatey  to  the  fund; 
and 

"(F)  any  revenue  acquired  through  the  Is- 
suance of  obligations  under  paragraph  (3). 
All  compensation  paid  by  the  Secretary 
under  this  section  shall  be  paid  from  the 
fund  only  to  the  extent  provided  for  In  ap- 
propriation Acts.  Sums  in  the  fund  which 
are  not  currently  needed  for  the  purpose  of 
paying  such  awards  shall  be  kept  on  deposit 
or  invested  in  obligations  of,  or  guaranteed 
by.  the  United  States. 

"(3)  Whenever  the  amount  in  the  fund  is 
not  sufficient  to  pay  compensation  under 
this  section,  the  Secretary  may  issue,  in  an 
amount  not  to  exceed  $5,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notices  or 
other  obligations  shall  bear  Interest  at  a 
rate  to  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  notices  or 
other  obligations.  Moneys  obtained  by  the 
Secretary  under  this  paragraph  shall  be  de- 
posited In  the  fund  and  redemptions  of  any 
such  rfbtlces  or  other  obligations  shall  be 
made  from  the  fund.  The  Secretary  of  the 
Treasury  shall  purchsise  any  such  notes  or 
other  obligations,  and  for  such  purpose  he 
may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act. 
The  Secretary  of  the  Treasury  may  sell  any 
such  notices  or  other  obligations  at  such 
times  and  prices  and  upon  such  terms  and 
conditions  as  he  shall  determine.  All  pur- 
chases, redemptions,  and  sales  of  such  notes 
or  other  obligations  by  the  Secretary  of  the 
Treasury  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  All  bor- 
rowing authority  contained  herein  shall  be 
effective  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation Acts. 

"(h)  Any  person  who  willfully  makes  any 
false  or  misleading  statement  or  representa- 
tion for  the  purpose  of  obtaining  compensa- 
tion under  this  section  is  guilty  of  a  criminal 
offense  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  more  than 
$10,000.  or  by  Imprisonment  for  not  more 
than  one  year,  or  both. 

"(1)  There  are  authorized  to  be  appropri- 
ated from  time  to  time  to  the  fund  such 
sums  as  may  be  necessary  to  Insure  that 
the  moneys  In  the  fund  are  sufficient  to 
carry  out  the  purposes  for  which  the  fund 
Is  established.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  October  1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Michigan  (Mr. 
RupPE )  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 


Mr.  Speaker,  the  purposes  of  H.R. 
10878  are  threefold:  To  extend  the  coop- 
erative insurance  program  carried  out 
under  section  7  of  the  Fishermen's  Pro- 
tective Act  for  an  additional  3  years;  to 
establish  a  compensation  program  for 
American  fishermen  whose  fishing  gear  is 
damaged,  destroyed,  or  lost  as  a  result 
of  the  actions  of  foreign  or  domestic  fish- 
ing vessels  within  the  200 -mile  fishery 
zone  of  the  United  States;  and  to  provide 
additional  protection  to  endangered  and 
threatened  species  of  fish  and  wildlife. 

The  need  for  this  legislation — other 
than  the  fact  that  the  appropriation- 
authorization  under  section  7  expires  at 
the  end  of  this  fiscal  year — arises  from 
the  fact  that  the  United  States  does  not 
recognize  the  right  of  any  nation  to  reg- 
ulate tuna.  Tuna  is  a  highly  migratory 
species  which  spawns,  and  migrates  over 
vast  distances,  in  the  Pacific,  Atlantic, 
and  Indian  Oceans  and,  therefore,  neces- 
sitates international  regulation.  Conse- 
quently, whenever  a  tuna  vessel  of  the 
United  States  "is  seized  by  a  foreign  na- 
tion in  contradiction  of  this  policy,  it  Is 
incumbent  of  the  United  States  to  In- 
demnify the  owners  of  such  seized  ves- 
sels for  their  losses  when  such  vessel 
owners  or  operators  are  following  a  policy 
clearly  established  by  the  U.S.  Govern- 
ment. 

This  policy  on  the  part  of  the  United 
States  dates  back  to  1954  when  the  Fish- 
ermen's Protective  Act  first  came  into  be- 
ing. Under  section  3  of  that  act,  the  U.S. 
Government  agreed  that  when  American 
fishing  vessel  owners  were  fishing  in  con- 
formity with  that  policy  and  their  vessels 
were  seized  and  fines,  fees,  and  other  di- 
rect charges  were  required  to  be  paid  to 
obtain  release  of  their  vessels  and  crews 
resulting  from  such  seizures  beyond  3 
miles  from  the  shores  of  tmv  nation,  then 
the  U.S.  Government  would  reimburse 
the  vessel  owners  and  crews  for  those 
charges. 

In  1967.  the  act  was  broadened  to  add 
a  new  section  7  to  the  act  which  is  the 
provision  which  would  be  extended  by 
this  legislation.  Section  7  allows  any 
vessel  owner — whether  fishing  for  tuna, 
shrimp,  or  other  species  of  fish — to  vol- 
untarily enter  into  an  agreement  with 
the  Secretary  of  Commerce  for  the  pur- 
pose of  providing  reimbursement  for  cer- 
tain losses  incurred  resulting  from  an  il- 
legal seizure,  such  as  those  losses  involv- 
ing damage  to,  destruction  of,  or  confis- 
cation of  the  vessel,  fishing  gear,  or  other 
equipment,  dockage  and  utility  fees,  con- 
fiscated or  spoiled  fish,  and  50  percent  of 
loss  of  fishing  time  during  the  detention 
period. 

Under  the  program,  the  participating 
vessel  owners  have  been  paying  about  40 
percent  of  the  cost  and  the  U.S.  Govern- 
ment the  remaining  60  percent.  There  Is 
presently  in  the  reimbursement  account 
approximately  $1  million  and  there  have 
been  no  illegal  seizures  since  1975. 

The  administration  strongly  supports 
the  extension  of  this  program  and  it  is 
estimated  there  would  be  no  cost  to  the 
Federal  Government  during  the  year 
extension  of  the  act. 
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Mr.  Speaker,  when  ordering  the  bill 
reported,  the  committee  amended  the 
bill,  as  introduced,  in  two  important  re- 
spects. First,  it  amended  section  8  of  the 
act — better  known  as  the  Pelly  amend- 
ment. The  Pelly  amendment  requires  the 
Secretary  of  Commerce  when  she  de- 
termines that  nationals  of  a  foreign 
country  are  conducting  fishing  opera- 
tions in  a  manner  which  diminishes 
the  effectiveness  of  an  international  fish- 
ery conservation  program — to  certify 
such  fact  to  the  President  and  once  such 
a  certification  has  been  made,  the  Presi- 
dent has  the  option  of  embargoing  the 
fish  products  of  the  offending  nation. 
This  provision  of  the  act  has  been  a  most 
effective  tool  in  our  effort  to  conserve  the 
world's  declining  whale  populations. 
In  fact,  the  Pelly  amendment  played  a 
major  role  in  convincing  Jajjan  and  Rus- 
sia to  adhere  to  the  whaling  quotas 
established  by  the  International  Whaling 
Commission. 

As  amended  by  the  committee,  section 
8  would  require  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Commerce 
whenever  either  determines  that  nation- 
als of  a  foreign  country  are  engaging  in 
trade  or  takina:  which  diminishes  the  ef- 
fectiveness of  anv  international  pro?ram 
for  endaiuiered  or  threatened  species  to 
certify  such  fact  to  the  President.  Upon 
such  a  certification,  the  President  would 
have  the  option  of  embargoing  any  or  all 
wildlife  products  from  the  offending 
nation. 

The  second  amendment  to  H.R.  10878 
would  rewrite  section  10  of  the  act  to 
provide  for  a  modified  no  fault  system  of 
compensating  American  vessel  owners 
whose  fishing  gear  has  been  damaged, 
destroyed,  or  lost  as  a  result  of  the  action 
of  any  vessel  within  the  zone.  The  pro- 
gram would  be  financed  by  participating 
American  owners — who  would  pay  20 
percent  of  Its  cost — and  foreign  vessel 
owners  licensed  to  fish  within  the  zone— 
who  would  pay  the  remaining  80  percent 
of  such  cost. 

I  am  most  hopeful  that  the  dlfflculUes 
associated  with  existing  programs  for 
compensating  U.S.  fishermen  for  gear 
damage — such  as  those  involving  claims 
boards  with  Russia,  Poland,  and  Spain, 
and  compulsory  arbitration— will  be 
overcome  by  this  legislation  and  in  the 
future  our  fishermen  will  be  able  to  re- 
ceive full  and  prompt  reimbursement  for 
their  gear  losses. 

Mr.  Speaker,  when  checking  with  the 
Budget  Committee  prior  to  scheduling 
H.R.  10878  for  a  vote,  I  was  advised  that 
the  bill  was  in  technical  violation  of 
the  Budget  Act  in  two  respects.  Lan- 
guage to  correct  these  deficiencies  has 
been  agreed  to  by  the  Budget  Committee 
and  has  been  Included  in  the  bill,  as 
amended.  Attached  to  my  statement  is  a 
brief  explanation  of  the  language  added 
to  the  bill  and  the  reasons  therefor.  That 
explanation  follows: 

Attachment  No.  1 

Section  303(a)  (4)  of  the  Budget  Act  pro- 
vides that  It  shall  not  be  In  order  In  either 
the  House  or  Senate  to  consider  any  bill  or 
resolution  which  provides  new  spending  au- 
thority that  would  become  effective  during  a 
Aacai  year  until  the  first  Concurrent  Resolu- 


tion on  the  Budget  for  such  year  has  been 
agreed  to,  which  would  be  May  16  of  this 
year. 

The  following  language  was  Inserted  on 
page  1,  line  10,  after  "1981":  ",  Provided, 
That  any  such  payments  made  pursuant  to 
subsections  (a)-(d)  shall  be  effective  only 
to  such  extent  or  In  such  amounts  as  are 
provided  in  advance  In  appropriation  Acts.". 

This  language  would  eliminate  the  new 
spending  tuthorlty  contained  In  section  1  of 
the  bin  and  would — In  lieu  thereof — make 
the  section  subject  to  appropriations  pro- 
vided In  advance  in  appropriation  Acts. 

Section  401(a)  of  the  Budget  Act  provides 
that  it  is  not  in  order  in  either  the  House 
or  Senate  to  consider  any  bill  or  resolution 
which  provides  new  spending  authority  that 
would  allow  the  United  States  to  incur  in- 
debtedness for  the  repayment  of  vhich  the 
United  States  is  liable,  unless  the  spending 
authority  is  provided  In  advance  by  appro- 
priation Acts. 

On  page  12,  line  12,  at  the  end  of  the  sen- 
tence, the  following  language  was  added: 
"All  borrowing  authority  contained  herein 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts." 

This  language  would  correct  this  defi- 
ciency by  making  the  new  spending  author- 
ity subject  to  appropriations  provided  In 
advance  in  appropriation  Acts. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  Leggett),  the  chairman  of 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment. 

Mr.  LEGGETT.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  as  just  explained  by  the 
chairman,  the  gentleman  from  New 
York,  Mr.  Murphy,  H.R.  10878  would  ex- 
tend the  voluntary  insurance  program 
authorized  by  section  7  of  the  Fisher- 
men's Protective  Act  for  an  additional  3 
years,  until  October  1,  1981. 1  would  like 
to  confine  my  remarks  to  the  two  amend- 
ments adopted  by  the  committee. 

Mr.  Speaker,  in  order  to  expand  the 
success  the  United  States  has  achieved 
in  the  conservation  of  fish  and  particu- 
larly whales  under  section  8  of  the  act — 
better  known  as  the  Pelly  amendment — 
a  number  of  conservation  organizations 
strongly  suggested  the  use  of  the  Pelly 
amendment  concept  to  extend  additional 
protection  to  endangered  and  threat- 
ened species  of  wildlife.  The  representa- 
tive of  these  organizations,  Mr.  Tom  Gar- 
rett, pointed  out  that  there  are  a  large 
number  of  species  of  wildlife  that  are  in 
a  dramatic  decline,  in  particular  the 
jaguar  and  the  ocelot  in  Central  and 
South  America. 

Unfortunately,  under  the  terms  of  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna  and 
Flora — which  applies  only  to  Import,  ex- 
port, and  reexport— the  United  States 
has  no  ability  to  persuade  other  nations 
to  comply  with  the  Convention  and  ex- 
tend additional  protection  to  declining 
species  unless  the  Illegally  traded  arti- 
cles from  such  species  are  imported  into 
the  United  States. 

The  amendment  adopted  by  the  com- 
mittee would  allow  the  Pelly  amendment 
to  be  Invoked  In  order  to  prohibit  Im- 
ports of  any  wildlife  products  from  the 
offending  nations  whenever  a  determin- 


ation is  made  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce, 
for  instance,  that  wildlife  products  pro- 
tected under  the  Convention  are  being 
shipped  between  two  nations  and  that 
the  actions  of  such  nations  are  dimin- 
ishing the  effectiveness  of  an  Interna- 
tional program  for  endangered  or  threat- 
ened species. 

Mr.  Speaker,  the  second  amendment 
adopted  by  the  committee  would  set  up 
a  sort  of  modified  no-fault  insurance 
system  for  reimbursing  American  fisher- 
men for  damage  done  to  their  fishing 
gear  by  foreign  or  domestic  vessels. 

The  system  is  quite  an  Improvement 
over  the  existing  systems  which  Involve 
too  much  redtape,  and  which  make 
claims  too  difficult  to  collect. 

The  program  would  be  financed  pri- 
marily by  foreign  fishing  vessels  au- 
thorized to  fish  within  our  200-mlle  fish- 
ing zone  and  If  a  vessel  owner  refuses  to 
pay  his  part  of  the  annual  assessment 
established  by  the  Secretary  of  Com- 
merce, his  fishing  privileges  would  be 
cut  off.  This,  I  think,  Mr.  Speaker,  will 
result  In  the  attention  being  given  to 
these  claims  to  which  they  are  entitled 
and  will  result  In  the  fishermen  obtain- 
ing prompt  reimbursement  for  their  gear 
damage.  In  this  way,  a  small  fisherman 
will  be  able  to  replace  his  lost  gear  and 
continue  in  business. 

Mr.  Speaker,  I  think  this  Is  a  good  bill 
and  I  urge  Its  prompt  passage. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  which  would  extend  until  Oc- 
tober 1,  1981,  the  voluntary  Insurance 
provisions  of  the  Fishermen's  Protective 
Act.  More  importantly,  the  legislation  will 
give  added  strength  and  emphasis  to  the  , 
International  Convention  on  Endangered 
Species  of  Fauna  and  Flora. 

While  the  decline  of  many  species  has 
been  arrested  In  the  past  few  years.  In 
part  through  U.S.  efforts,  the  status  of 
a  vast  number  of  other  species  has  un- 
dergone a  dramatic  decline.  In  this 
decade  alone,  even  since  the  passage  of 
the  Endangered  Species  Act  of  1973,  a 
host  of  Internationally  Inslgnficant 
species  has  been  driven  to  the  point  of 
extinction.  In  fact,  the  Department  of 
the  Interior  estimates  that  approxi- 
mately 300  species  are  becoming  extinct 
each  decade.  Although  the  International 
Convention  provides  a  mechanism  for 
protecting  fish  and  wildlife,  the  sad  fact 
Is  that  only  44  nations  are  members  of 
the  Convention.  To  extend  the  effect  of 
the  Convention,  H.R.  10878  authorizes 
the  President  to  embargo  the  importa- 
tion of  wildlife  products,  excluding  prod- 
ucts for  scientific  purposes,  from  any  na- 
tion whose  nationals  are  acting  in  a 
manner  which  diminishes  the  effective- 
ness of  the  International  Convention. 

H.R.  10878  also  provides  for  the  estab- 
lishment of  a  comprehensive  and  effec- 
tive procedure  for  compensating  U.S. 
fishermen  whose  gear  has  been  damaged 
or  destroyed  because  of  the  activities  of 
foreign  fishermen  operating  within  the 
U.S.  200-mlle  zone.  Existing  methods  of 
compensation  have  proven  Inadequate 
because  they  require  that  the  U.S.  fisher- 
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men  be  able  to  prove  the  precise  Identity 
of  the  foreign  vessel  causing  the  dam- 
age or  destruction.  For  a  lobster  fisher- 
men who  leaves  his  pots  on  1  day  and 
returns  3  days  later  to  retrieve  them, 
this  Is  an  Impossible  burden  of  proof.  As 
a  result  of  this  burden,  thousands  of  dol- 
lars of  claims  have  gone  imcompensated. 
H.R.  10878  remedies  this  problem  by 
establishing  a  modified  no-fault  compen- 
sation system  funded  by  contributions 
from  participating  U.S.  fishermen  and 
from  foreign  fishing  vessels  operating 
within  the  U.S.  200-mile  zone. 

Mr.  Speaker,  H.R.  10878  is  an  Impor- 
tant legislative  Initiative  and  I  urge  that 
it  be  adopted. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation.  As  one 
of  Its  original  sponsors,  I  am  confident 
that  this  legislation  will  serve  well  our 
efforts  to  revitalize  the  American  fishing 
industry  and  protect  endangered  and 
threatened  species  of  wildlife. 

I  have  the  privilege  of  representing  the 
people  of  south  Jersey  in  Congress.  This 
area,  with  over  20  miles  of  coastline,  con- 
tains one  of  the  most  important  centers 
for  the  commercial  fishing  industry  in 
our  country. 

Consequently,  I  would  like  to  use  this 
opportunity  to  point  out  the  importance 
of  section  3  of  the  bill.  This  section  would 
set  up  a  new  program  to  compensate 
fishermen  whose  gear  is  damaged  by 
other  vessels  operating  with  the  200-mile 
fishing  limit. 

The  current  programs  for  compensat- 
ing fishermen  and  boat  owners  for  losses 
and  damages  to  their  gear  have  simply 
not  been  adequate.  These  programs.  In 
spite  of  the  best  intentions  of  the  admin- 
istering bodies,  have  not  provided  prompt 
or  adequate  compensation  to  a  fisher- 
man whose  gear  has  been  damaged  or 
destroyed  by  others  through  no  fault  of 
his  own. 

One  of  the  major  problems  with  the 
current  programs  is  the  burden  of  prov- 
ing the  identity  of  a  boat  that  actually 
causes  the  damage  to  a  fisherman's  gear. 
Although  this  burden-of-proof  require- 
ment is  a  sound  practice  in  other  fields, 
It  is  not  reasonable  In  light  of  day-to- 
day fishing  activities. 

For  example,  a  fisherman  may  set  his 
gear,  such  as  a  lobster  pot.  at  a  certain 
time  and  not  return  to  It  for  several 
hours  or  days.  It  Is  difficult.  If  not  Impos- 
sible for  such  a  fisherman  to  prove  the 
identity  of  any  party  who  damages  his 
gear.  A  similar  problem  faces  a  long-line 
fisherman  who  may  have  15  miles  of  gear 
stretching  behind  his  vessel.  If  a  boat 
cuts  through  his  gear  at  the  12 -mile 
point,  the  fisherman  will  again  have  a 
very  difficult  task  in  determining  the 
guilty  party. 

Another  problem  with  the  current 
compensation  programs  Is  the  unsatis- 
factory amount  of  time  that  fishermen 
have  to  wait  for  settlement  of  their 
claims.  For  instance,  under  the  compen- 
sation program  set  up  in  the  200-Mile 
Fishing  Limit  Act,  the  processing  of  dam- 


age claims  against  foreign  fishermen  has 
averaged  3  months. 

Still  other  problems  are  the  lack  of 
compensation  for  small  claims  imder 
some  of  the  existing  programs  and  the 
lack  of  clarity  over  whether  compensa- 
tion is  to  be  based  on  the  replacement 
value  or  depreciated  value  of  the  gear. 

The  new  compensation  program  pro- 
posed by  section  3  would  go  a  long  way 
toward  correcting  these  problems.  Under 
this  section,  a  fisherman  can  be  compen- 
sated for  any  damage,  loss,  or  destruc- 
tion of  his  fishing  gear,  if  the  damage, 
loss,  or  destruction  is  caused  by  any  other 
vessel,  foreign  or  American,  operating 
within  the  200 -mile  limit.  He  would  not 
have  to  prove  the  identity  of  the  party 
at  fault.  He  also  can  be  compensated  for 
any  damage  or  loss  caused  by  an  act  of 
God. 

By  removing  the  burden  of  proving  the 
identity  of  the  guilty  party,  the  section 
thus  would  enable  many  fishermen  to 
obtain  the  compensation  that  is  now  un- 
available to  them. 

In  addition,  section  3  would  require  a 
prompt  determination  of  compensation 
due  to  a  fisherman  claiming  damages. 
Under  this  section,  the  Secretary  of 
Commerce  is  required  to  make  an  initial 
determination  of  compensation  for  a 
fisherman's  claim  within  30  days  after  it 
is  filed.  If  the  determination  is  not  ap- 
pealed by  the  fisherman,  it  becomes  final. 

The  compensation  would  be  based  on 
the  depreciated  value  of  the  gear  dam- 
aged. There  would  be  no  minimum  dam- 
ages required  for  compensation. 

I  also  would  like  to  point  out  an  added 
advantage  to  this  program :  it  very  likely 
will  not  add  any  additional  costs  for  the 
TT.S.  taxpayer.  The  program  will  be  fund- 
ed by  modest  payments  from  American 
fisi»ciTn*-r  and  from  those  foreign  fish- 
ermen whc  receive  permits  to  fish  within 
our  200-mile  limit.  Both  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Congressional  Budget  Office  estimate 
that  the  bill  will  incur  no  significant 
cost  to  the  Government. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  as 
much  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New  Jer- 
sey  (Mr.  PORSYTHE>. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  10878  which  extends  the 
authorization  for  section  7  of  the  Fisher- 
men's Protective  Act  for  3  additional 
years.  I  believe  It  Is  critically  important 
that  we  extend  the  provisions  of  section 
7.  If  we  fail  to  approve  H.R.  10878,  it  will 
be  a  clear  signal  to  the  international 
community  that  the  United  States  no 
longer  considers  tuna  to  be  outside  the 
scope  of  the  200-mile  fishery  conserva- 
tion zones  wliich  are  being  established 
throughout  the  world.  Such  an  action  by 
tills  Congress  will  undermine  the  efforts 
of  U.S.  negotiators  who  are  seeking  to  es- 
tablish an  effective  and  comprehensive 
international  regime  for  the  conservation 
and  management  of  tuna.  It  will  also 
have  a  dramatically  adverse  effect  on  the 
U.S.  tima  fleet  wnich  takes  a  substantial 
percentage  of  its  harvest  within  200  miles 
of  other  nations'  shores  and  which  de- 


pends on  the  Fishermen's  Protective  Act 
for  support. 

HJl.  10878  also  c(mtains  two  signifi- 
cant amendments  to  the  Fishermen's 
Protective  Act.  The  first  lends  added  sup- 
port to  the  International  Convention  for 
the  conservation  of  EIndangered  Species 
of  Fauna  and  Flora.  This  amendment 
provides  that  the  President  may  embargo 
the  importation  of  wildlife  products,  ex- 
cluding products  for  scientific  research, 
from  any  nation  whose  nationals  are  act- 
the  importation  of  wildlife  products,  ex- 
ing  in  a  manner  which  diminishes 
the  effectiveness  of  the  International 
Convention. 

Each  year  hundreds  of  species  become 
extinct  throughout  the  world.  Decisive 
action  must  be  taken  to  stem  this  tide 
and  I  believe  the  provisions  of  H.R.  10878 
are  a  major  step  forward. 

The  second  amendment  to  the  Fisher- 
men's Protective  Act  made  bv  H.R.  10878 
provides  for  the  establishment  of  a 
simple  and  effective  mechanism  for  com- 
pensating U.S.  fishermen  whose  gear  has 
been  lost,  damaged,  or  destroyed  while 
those  fishermen  were  engaged  in  fishing 
within  the  U.S.  200-mile  zone.  With  the 
enactment  of  the  Fishery  Conservation 
and  Management  Act  of  1976,  U.S.  fish- 
ermen were  given  renewed  hope  that  a 
procedure  for  the  rapid  and  fair  disposi- 
tion of  their  gear  damage  claims  would 
be  established.  Prior  to  the  enactment  of 
this  legislation.  U.S.  fishermen  were 
limited  to  the  vagaries  of  proceeding  in 
court  or  to  the  ponderous  procedures  of 
the  Russian  or  Polish  claims  boards.  To 
remedy  these  problems,  those  of  us  who 
were  closely  associated  with  thr  passage 
of  the  200-mile  act  intended  that  the 
Secretary  of -jCommerce  would  establish 
an  administrative  procedure  for  the 
nromot  disoosition  of  damage  claims  by 
U.S.  fishermen. 

Instead.  U.S.  fishermen  have  seen  the 
continuation  of  the  claims  boards.  In 
addition,  the  National  Marine  Fisheries 
Service  has  promulgated  reeulations 
providing  for  an  arbitration  procedure 
for  gear  damage  claims  totaling  less  than 
$25,000. 

Unfortunately,  these  regulations  suffer 
from  the  same  essential  weakness  as  do 
the  claims  boards — that  is.  that  a  U.S. 
fisherman  seeking  compensation  must  be 
able  to  establish  the  precise  identity  of 
the  foreign  fishing  vessel  causing  the 
damage.  U.S.  fixed  gear  fishermen,  who 
set  their  gear  on  one  day  and  return  in  a 
ifew  days  to  check  the  gear,  are  often 
unable  to  meet  this  burden  of  proof.  U.S. 
longline  fishermen  confronts  the  same 
dilemma,  in  that  gear  stretching  15  miles 
behind  the  vessel  might  be  severed  at  the 
12th  mile  by  a  vessel  which  can  be  seen  by 
radar  but  which  cannot  be  identified  as 
to  its  nationality.  As  a  result  of  these 
problems,  relatively  few  U.S.  fishermen 
will  be  able  to  secure  compensation  under 
the  existing  administrative  claims  settle- 
ment mechanisms. 

Furthermore,  pursuant  to  the  arbitra- 
tion regulations,  it  is  entirely  lik.ely  that 
In  every  instance  the  arbitrator  will  be 
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the  national  of  a  third  nation.  Finally, 
the  U.S.  fisherman  may  be  forced  to 
absorb  the  cost  of  the  arbitration  pro- 
ceedings and  if  he  requests  an  inter- 
preter or  a  stenographer,  he  will  be 
forced  to  pay  the  costs  of  these  services. 

The  legislation  which  was  adopted 
by  this  Congress  during  the  last  session 
to  provide  a  gear  compensation  pro- 
gram suffers  from  many  similar  weak- 
nesses. In  the  first  place,  claims  totaling 
less  than  $2,000  are  totally  excluded. 
More  significantly,  the  new  law  will 
place  on  U.S.  fishermen  the  same 
burden  of  proof  that  has  rendered  the 
claims  boards  an  ineffective  mechanism 
for  compensating  for  gear  losses.  Pur- 
suant to  the  new  program,  U.S.  fisher- 
men will  have  to  establish  the  identity 
of  the  offending  vessel. 

Because  of  the  limitations  of  these 
systems,  I  offered  an  amendment  to 
H.R.  10878  which  was  accepted  and 
which  is  before  us  today.  This  amend- 
ment establishes  a  voluntary  insurance 
program  for  U.S.  fishermen  operating 
within  the  U.S.  200-mile  zone.  Par- 
ticipating fishermen  will  be  eligible  to 
receive  compensation  for  the  depreci- 
ated value  of  any  fishing  gear  which 
Is  lost,  damaged,  or  destroyed  because  of 
the  activity  of  any  other  vessel — wheth- 
er or  not  it  is  a  vessel  of  the  United 
States — or  by  an  act  of  God.  Thus,  U.S. 
fishermen  will  no  longer  be  required  to 
establish  the  precise  identity  of  the  ves- 
sel causing  the  damage  to  its  gea^.  To 
eliminate  fraud,  my  amendment  pro- 
vides that  the  claimant  shall  be  com- 
pensated only  for  the  depreciated  value 
of  the  gear  involved.  F^irthermore,  if 
there  is  evidence  of  negligence  on  the 
part  of  the  U.S.  fisherman,  the  amount 
of  any  award  shall  be  reduced  propor- 
tionately. Finally,  my  amendment  pro- 
vides stiff  penalties  for  any  fraudulent 
or  misleading  statement  on  the  part  of 
any  person  seeking  compensation  under 
this  program. 

I  should  also  note  that  the  program 
is  to  be  funded  entirely  by  fees  paid  by 
participating  U.S.  fishermen  and  by  as- 
sessments levied  against  foreign  fishing 
vessels  operating  within  the  U.S.  200- 
mile  zone. 

Mr.  Speaker.  H.R.  10878  is  an  impor- 
tant and  significant  legislative  initia- 
tive. It  provides  for  an  effective  mech- 
anism for  protecting  U.S.  fishermen 
who  have  suffered  damages  to  their  gear 
caused  by  the  activities  of  foreign  fish- 
ing vessels.  It  gives  the  International 
Convention  for  the  Conservation  of 
Endangered  Species  of  Fauna  and  Flora 
new  emphasis  and  new  strength.  Final- 
ly. H.R.  10878  provides  much-needed 
assistance  to  the  U.S.  tuna  Industry.  I 
urge  that  this  bill  be  approved. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests  for 
time. 

Mr.  RUPPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  10878,  as 
amended. 


The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


AUTHORIZATION  FOR  CONSERVA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  fo  suspend  the  rules  and 
pass  the  bill  (H.R.  10882)  to  authorize 
appropriations  to  carry  out  conservation 
programs  on  military  reservations  and 
public  lands  during  fiscal  years  1979, 
1980,  and  1981. 

The  Clerk  read  as  follows : 

H.R.  10882 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
106(b)  of  the  Act  entitled  "An  Act  to  pro- 
mote efTectual  planning,  development, 
maintenance,  and  coordination  of  wildlife, 
flsh  and  game  conservation  and  rehabilita- 
tion In  military  reservations",  approved  Sep- 
tember 15.  1960  (16  U.S.C.  670f(b))  Is 
amended — 

( 1 )  by  striking  out  "five  fiscal  years"  In  the 
first  sentence  and  Inserting  In  lieu  thereof 
"eight  fiscal  years";  and 

(2)  by  striking  out  "four  fiscal  years"  in 
the  third  sentence  and  inserting  In  lieu 
thereof  "seven  fiscal  years". 

Sec.  2.  Subsections  (a)  and  (b)  of  section 
209  of  such  Act  of  September  15,  1960  (16 
U.S.C.  670o  (a)  and  (b) )  are  each  amended 
by  striking  out  "four  fiscal  years"  and  in- 
serting in  lieu  thereof  ;'seven  fiscal  years". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  .pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Michigan  <Mr. 
RuppE)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  10882  authorizes 
appropriations  to  carry  out  what  is  com- 
monly known  as  the  Sikes  Act.  This 
legislation  will  insure  that  funding  will 
continue  to  be  available  to  the  Secretar- 
ies of  the  Interior,  Defense  and  Agricul- 
ture to  carry  out  wildlife  conservation 
and  public  recreation  programs  on  pub- 
lic lands. 

The  Sikes  Act  was  originally  passed  to 
take  advantage  of  the  tremendous  fish 
and  wildlife  and  outdoor  recreation  po- 
tential on  26  million  acres  of  military 
property,  and  over  620  million  acres  of 
other  federally  owned  lands.  The  Sikes 
Act  recognizes  that,  for  many  communi- 
ties in  this  country,  the  local  military 
base  offers  the  most  accessible  opportu- 
nity for  wildlife  oriented  re:reation.  This 
act   insures   that,    when    feasible,    the 


Nation's  military  lands  will  be  available 
for  the  enjoyment  of  the  American  pub- 
lic, as  well  as  military  personnel. 

The  Sikes  Act  also  expresses  the  strong 
congressional  intent  that  the  Nation's 
two  largest  landlords — the  Forest  Service 
and  the  Bureau  of  Land  Management — 
pay  serious  attention  to  fish  and  wildlife 
conservation.  These  two  agencies  alone 
control  more  than  620  million  acres  of 
public  property.  Much  of  this  land  is 
prime  wildlife  habitat. 

Although  a  number  of  worthwhile  pro- 
grams have  been  conducted  under  the 
Sikes  Act,  the  act  has  been  consistently 
neglected  by  the  Departments  of  Defense 
and  Interior.  I  am  hopeful  that  we  can 
change  this  attitude.  This  country  spends 
a  significant  amount  of  money  each  year ' 
acquiring  wildlife  habitat  and  yet  we  are 
not  taking  proper  care  of  the  land  we 
already  own.  Full  funding  of  the  Sikes 
Act  would  insure  that  we  do. 

It  is  unfortunate  that  the  Federal 
agencies  have  given  the  Sikes  Act  such  a 
low  priority.  Despite  agency  inaction, 
however,  a  number  of  military  bases  In 
the  country  have  utilized  the  Sikes  Act 
to  develop  creative  wildlife  conservation 
programs. 

In  my  home  State  of  New  York,  for 
example,  GrifiBss  Air  Force  Base  has  de- 
veloped one  of  the  best  wildlife  conserva- 
tion programs  in  the  country.  Last  year 
GrifiBss  managed  to  receive  the  Conserva- 
tion Award  from  the  U.S.  Fish  and  Wild- 
life Service  with  virtually  no  Sikes  Act 
funding. 

Mr.  Speaker,  it  is  imperative  that  the 
Federal  agencies  provide  much  more 
funding  and  technical  assistance  to  the 
States  to  perform  fish  and  wildlife  con- 
servation, and  public  outdoor  recreation 
programs  on  federally  owned  lands. 
Hopefully,  with  congressional  passage 
and  sujjsequent  enactment  of  H.R.  10882, 
the  Secretaries  of  the  Interior  and  De- 
fense will  alter  this  shortsighted  policy 
and  give  the  Sikes  Act  the  priority  it 
deserves. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the  Sub- 
committee on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  the 
gentleman  from  California   (Mr.  Leg- 

GETT).  

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  10882,  legislation  extend- 
ing the  authorization  of  appropriations 
through  fiscal  years  1979,  1980,  and  1981, 
to  carry  out  what  is  commonly  known  as 
the  Sikes  Act. 

Title  I  of  the  Sikes  Act  authorizes  $1.5 
million  to  be  appropriated  to  the  Secre- 
tary of  Defense  to  carry  out  wildlife  con- 
servation and  public  outdoor  recreation 
programs  on  25.4  million  acres  of  mili- 
tary installations  throughout  the  coun- 
try. These  programs  would  be-  ihr 
accordance  with  a  cooperative  plan] 
mutually  agreed  upon  by  the  appropriate 
agency  in  the  State  in  which  the  installa- 
tion is  located  and  the  Secretaries  of  De- 
fense and  the  Interior.  The  Secretary  of 
the  Interior  is  authorized  $2  million 
under  title  I  to  provide  technical  assist- 
ance to  the  States  and  the  Secretary  of 
Defense  in  carrying  out  these  programs. 

Title  II  directs  the  Secretaries  of  the 
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Interior  and  Agriculture,  in  cooperation 
with  appropriate  State  agencies,  to  plan 
and  coordinate  programs  for  the  con- 
servation and  rehabilitation  of  fish  and 
wildlife  on  lands  under  their  respective 
jurisdictions.  Additionally,  the  Secretary 
of  the  Interior  is  directed  to  implement 
such  programs  on  lands  under  the  juris- 
diction of  the  Department  of  Energy  and 
the  National  Aeronautics  and  Space  Ad- 
ministration. Each  Secretary  is  author- 
ized $10  million  annually  to  carry  out 
the  initiatives  specified  in  title  II. 

Unless  H.R.  10882  is  enacted,  the  ap- 
propriations authorizations  contained  in 
both  title  I  and  n  of  the  act  will  expire 
at  the  end  of  fiscal  year  1978. 

Although  the  Sikes  Act  has  suffered 
from  neglect  by  Defense  and  Interior, 
it  remains  a  noteworthy  conservative 
measure  for  two  reasons.  First,  for  many 
communities  in  this  country  the  local 
military  reservation  offers  the  most  ac- 
cessible opportunity  for  wildlife  enjoy- 
ment, hunting  or  outdoor  recreation. 
This  act  insures  that  the  Nation's  mili- 
tary lands  will  be  available  for  the  en- 
joyment of  all  American  citizens,  not 
merely  military  personnel.  Second,  it 
expresses  the  strong  desire  of  Congress 
that  the  Nation's  two  largest  landlords — 
the  Forest  Service  and  the  Bureau  of 
Land  Management— pay  serious  atten- 
tion to  fish  and  wildlife  conservation.  It 
is  absolutely  necessary  that  these  two 
agencies  carry  out  extensive  fish  and 
wildlife  conservation  activities.  They 
control  between  the  two  of  them,  more 
than  620  million  acres  of  land,  much  of 
which  is  prime  wildlife  habitat. 

Mr.  Speaker,  several  of  the  agencies 
included  within  the  Sikes  Act  have  been 
funding  fish  and  wildlife  conservation, 
and  outdoor  recreation,  programs  with 
moneys  tapped  from  their  general  appro- 
priations. It  is  commenable  that  these 
agencies  are  carrying  out  fish  and  wild- 
life programs  on  lands  under  their  juris- 
diction. However,  the  committee  wishes 
to  make  it  clear  that  the  funds  author- 
ized by  the  Sikes  Act  are  to  be  used  as  a 
supplemental  to,  and  not  in  place  of, 
their  general  appropriations  to  carry  out 
conservation  programs. 

All  of  the  agencies  affected  by  the 
Sikes  Act  submitted  testimony  or  de- 
partmental reports  in  favor  of  enact- 
ment of  H.R.  10882.  and  I  urge  its 
prompt  passage. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  10882,  which  extends  the  au- 
thorization for  the  Sikes  Act  for  an  addi- 
tional 3  years.  The  Sikes  Act  was  enacted 
for  the  purpose  of  implementing  outdoor 
recreation  and  fish  and  wildlife  conser- 
vation programs  on  military  reservations 
and  certain  other  federally  owned  lands. 
In  an  era  in  which  there  is  an  increas- 
ing public  demand  for  the  preservation 
of  fish  and  wildlife,  it  is  vitally  impor- 
tant that  these  values  on  our  Federal 
lands  be  protected  through  aggressive 
conservation  programs.  The  importance 
of  these  lands  to  wildlife  is  demonstrated 
by  the  fact  that  on  Navy  lands  alone 
there  are  17  endangered  and  5  threat- 


ened species.  A  few  examples  convey  an 
idea  of  some  of  the  important  habitat 
values  in  military  lands.  The  military  in- 
stallations along  the  lower  California 
coast.  Imperia  Beach  Naval  Station. 
Camp  Pendleton,  and  Point  Mugu  Naval 
Air  Station  contain  important  meeting 
areas  for  the  California  least  tern  and 
the  lightfooted  clapper  rail,  both  of 
which  are  endangered  species.  Endan- 
gered red-cockaded  woodpecker  is  found 
at  the  Eglin  Air  Force  Base  in  Florida, 
and  at  Fprt  Bragg  and  Camp  LeJeune  In 
North  Carolina.  The  Okaloosa  darter,  an 
endangered  fish,  is  found  in  only  five 
small  streams  originating  on  Eglin  Air 
Force  Base.  The  endangered  Mohave 
chub  has  been  stocked  in  ponds  on  the 
China  Lake  Naval  Ordinance  Test  Sta- 
tion in  California  to  insure  their  protec- 
tion. Excellent  waterfowl  habitat  is  be- 
ing protected  on  Bloodsworth  Island  in 
the  Chesapeake  Bay  by  the  Patuxent 
River  Naval  Air  Station. 

Despite  the  importance  of  existing 
Federal  lands  to  the  conservation  of  na- 
tive fish  and  wildlife,  relatively  little  has 
been  done  on  these  lands.  It  is  critically 
important  that  management  plans,  basic 
resources  surveys  and  inventories  be  de- 
veloped so  that  effective  and  comprehen- 
sive conservation  programs  can  be  devel- 
oped for  these  lands. 

Despite  the  important  needs  for  wild- 
life conservation  on  Federal  lands,  in- 
adequate attention  has  been  focused  on 
the  implementation  of  the  Sikes  act. 
None  of  the  Federal  agencies  that  are 
authorized  moneys  under  the  Sikes  act 
has  ever  requested  an  appropriation  un- 
der the  act.  Instead,  these  agencies  have 
relied  upon  their  general  authority  to 
fund  the  Sikes  act  programs.  Failure  to 
request  appropriations  under  the  Sikes 
act  is,  in  certain  instances,  refiective  of 
an  insufBcient  commitment  to  the  pres- 
ervation of  the  fish  and  wildlife  values 
found  on  Federal  lands. 

Mr.  Speaker,  I  urge  the  rapid  passage 
of  this  important  legislation  so  that  Con- 
gress can  provide  a  signal  to  Federal  land 
management  agencies  that  wildlife  and 
recreational  values  should  receive  higher 
priority  consideration  in  the  manage- 
ment of  Federal  lands.  It  is  time  we 
recognize  that  the  American  public  will 
benefit  significantly  from  the  imple- 
mentation of  effective  fish  and  wildlife 
conservation  programs  on  Federal  lands. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  rank- 
ing minority  member  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment,  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  in  1903 
w'hen  President  Theodore  Roosevelt  es- 
tablished the  first  national  wildlife  ref- 
uge, he  foresaw  the  need  for  a  compre- 
hensive national  program  for  the  conser- 
vation and  protection  of  this  Nation's  fish 
and  wildlife  resources.  Since  that  time, 
we  have  witnessed  the  steady  growth  of 
the  refuge  system,  which  now  encom- 
passes 34  million  acres.  The  growth  of 
this  system  reflects  a  national  commit- 
ment to  the  preservation  of  the  quality 
of  life  in  America,  including  the  preser- 
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vation  of  the  diversity  of  fish  and  wild- 
life found  throughout  the  United  States. 

The  National  Wildlife  Refuge  System, 
however,  represents  only  a  small  portion 
of  Federal  lands  with  significant  fish  and 
wildlife  values.  The  Department  of  De- 
fense, for  example,  owns  over  19  million 
acres  which  have  significant  fish  and 
wildlife  values.  Over  17  endangered  and 
5  threatened  species  are  found  on  Navy 
lands,  and  the  waterfowl  habitat  on  other 
military  lands  is  considered  excellent. 

Mr.  Speaker,  our  national  goal  of  fish 
and  wildlife  protection  could  be  substan- 
tially furthered  if  these  and  other  feder- 
ally owned  lands  were  managed  to  opti- 
mize their  fish  and  wildlife  resources. 

H.R.  10882,  which  extends  the  Sikes 
Act,  provides  an  effective  mechanism  for 
accomplishing  this  objective.  The  Sikes 
Act  authorizes  various  Federal  agencies 
and  departments  to  enter  into  coopera- 
tive agreements  with  the  States  for  the 
preservation  and  enhancement  of  the 
fish  and  wildlife  resources  foimd  on  the 
Federal  lands.  Although  I  am  deeply  dis- 
tressed by  the  fact  that  certain  Federal 
agencies,  particularly  the  Department  of 
Defense,  have  failed  to  aggressively  im- 
plement their  responsibilities  imder  the 
Sikes  Act,  I  believe  it  is  critical  that  this 
Congress  reaflBrm  its  commitment  to  the 
Sikes  Act  by  extending  its  authorization. 

Mr.  Speaker,  the  Sikes  Act  offers  this 
country  an  excellent  tool  for  preserving 
the  full  range  of  fish  and  wildlife  values 
foimd  in  the  United  States.  If  we  fail  to 
act  today  to  approve  H.R.  10882.  the 
quality  of  life  for  future  generations  of 
Americans  may  be  substantially  reduced. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Jtr.  RUPPE.  Mr.  Speaker,  I  have  no 
ther  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  H.R.  10882. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3,  rule 
XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


FISHERY  CONSERVATION  AND  MAN  - 
AGEMENT  ACT  OF  1976  AUTHORI- 
ZATION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  10732)  to  authorize 
appropriations  to  carry  out  the  Fishery 
Conservation  and  Management  Act  of 
1976  during  fiscal  year  1979,  1980,  and 
1981,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  10733 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
406  of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1882)  is  amended 
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by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  940.000,000  for  the  fiscal  year  ending 
September  30,   1979. 

"(6)  $46,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"(7)  945,000,000  for  the  fiscal  year  ending 
September  30,  1981.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Michigan  (Mr, 
RuppE)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  10732  would  authorize  ap- 
propriations to  carry  out  what  is  com- 
monly known  as  the  200-Mile  Fishery 
Zone  Act.  This  legislation  will  insure  that 
funding  will  continue  to  be  available  to 
the  Secretary  of  Commerce  and  the 
Regional  Fishery  Management  Coun- 
cils for  carrying  out  their  responsibilities 
under  this  act. 

The  200-Mile  Fishery  Zone  Act  became 
Public  Law  94-265  on  April  13, 1976.  That 
act  made  it  unlawful  for  the  first  time- 
beginning  with  March  1,  1977— for  for- 
eign fishing  vessels  to  flsh  within  200 
miles  of  our  shores  without  a  permit. 
Already,  that  landmark  piece  of  legisla- 
tion has  had  a  salutary  effect  on  protect- 
ing and  conserving  the  fisheries  re- 
sources of  our  coastal  shores. 

For  instance,  while  our  annual  domes- 
tic catch  has  remained  about  the  same 
for  the  past  2  years — approximately 
2.5  million  metric  tons — we  have  seen 
the  foreign  catch  off  our  coastal  shores 
decline  from  2.7  million  metric  tons  in 
1976  to  1.7  mlUlon  metric  tons  in  1977. 
a  37-percent  decliine. 

Similarly,  we  have  seen  a  decline  in  the 
monthly  average  of  foreign  fishing  ves- 
sels off  our  shores.  Figures  released  by 
the  National  Marine  Fisheries  Service 
indicate  that  approximately  780  foreign 
fishing  vessels  operated  within  the  zone 
during  1977,  about  one-third  less  than 
the  approximately  1,200  vessels  operating 
within  the  zone  in  1976. 

Early  signs  indicate  that  there  is  a  new 
^vigor  In  the  U.S.  fishing  industry.  Orders 
'  "5r  new  fishing  vessels  have  increased 
Iramatlcally  and  there  Is  a  new  Interest 
seen  in  replacing  and  modernizing  old 
fishing  gear  and  in  expanding,  and  build- 
ing new,  processing  plants. 

Mr.  Speaker,  this  act  Is  beginning  to 
work  but  much  more  remains  to  be  done. 
Thus  far,  only  three  fishery  management 
plans  have  been  prepared  and  approved 
by  the  Secretary.  Two  of  these  involve 
fish  In  the  Atlantic  coast— haddock,  cod. 
and  yellowtail  surf  clams  and  quahogs — 
and  the  third  Involves  salmon  in  the 
Pacific  coast.  More  than  75  plans  have 
teen  identified  by  the  8  Regional 
Fishery    Management    Councils    estab- 


lished by  the  act  that  need  to  be  de- 
veloped. This  is  a  monumental  task  these 
Councils  are  facing  and  it  is  only  through 
the  passage  of  this  legislation  that  these 
Councils  will  be  able  to  get  the  necessary 
funds  with  which  to  prepare  these  plans. 
H.R.  10732  would  authorize  to  be  ap- 
propriated $40  million  for  fiscal  year 
1979  and  $45  million  for  each  of  fiscal 
years  1980  and  1981. 

Mr.  Speaker,  the  administration  re- 
quested that  only  $22  million  be  appro- 
priated to  carry  out  this  act  in  1979.  To- 
morrow morning,  I  plan  to  appear  before 
the  Appropriations  Subcommittee  on 
State,  Justice,  Commerce,  and  Judiciary 
and  request  that  $15.4  million  be  added 
to  their  request  for  fiscal  year  1979  so 
that  the  Department  of  Commerce  will 
have  adequate  funds  for  carrying  out  this 
act. 

Hopefully,  with  the  prompt  passage  of 
this  legislation,  which  authorizes  these 
additional  funds,  our  fisheries  resources 
will  receive  the  attention  to  which  they 
are  entitled. 

I  now  yield  to  the  gentleman  from 
California  (Mr.  Leggett)  such  time  as  he 
may  consume. 

Mr.  LEGGETT.  Mr.  Speaker,  H.R. 
10732  would  extend  the  funding  authori- 
zation under  the  Fishery  Conservation 
and  Management  Act  of  1976  for  an 
additional  3  years  at  a  level  of  funding 
of  $40  million  for  fiscal  year  1979  and 
$45  million  for  each  of  fiscal  years  1980 
and  1981. 

These  authorization  levels  are  in  line 
with  the  original  requests  of  the  National 
Marine  Fisheries  Service  before  they  were 
cut  back  by  the  National  Oceanic  and 
Atmospheric  Administration,  the  De- 
partment of  Commerce,  and,  finally,  by 
the  Office  of  Management  and  Budget. 
Mr.  Speaker,  one  of  the  primary  pur- 
poses of  this  act  is  to  provide  for  the 
conservation  and  management  of  the 
fishery  resources  off  our  coastal  shores. 
To  carry  out  this  task,  the  act  provided 
for  the  creation  of  eight  regional  fishery 
management  councils.  These  councils, 
which  have  the  responsibility  of  devel- 
oping management  plans  for  each  of  the 
fisheries  within  their  respective  geo- 
graphical areas,  have  Identified  more 
than  80  fisheries  that  will  require  man- 
agement plans.  Thus  far,  only  three  of 
such  plans  are  in  existence  and  are  being 
implemented  by  the  Secretary  of  Com- 
merce. Two  more  of  such  plans  have  been 
approved  by  the  Secretary  and  are  await- 
ing the  implementing  regulations.  This 
leaves  more  than  75  plans  stUl  remaining 
to  be  developed  and  implemented.  This 
is  a  monumental  task  facing  these  coun- 
cils and  the  passage  of  this  legislation 
will  give  assurance  to  these  councils  that 
the  funds  they  need  with  which  to  prop- 
erly prepare  these  remaining  plans  will 
be  available. 

Mr.  Speaker,  other  purposes  of  the  act 
call  for  the  rebuilding  of  overfished  stocks 
and  the  development  of  fisheries  which 
are  currently  underutilized  or  not  util- 
ized by  U.S.  fishermen.  To  meet  these  re- 
sponsibilities, more  accurate  biological 
data  and  fisheries  statistics  are  needed. 


H.R.  10732,  as  amended,  makes  allow- 
ances for  these  needs  and,  hopefully,  the 
Secretary  of  Commerce,,  will  take  the 
necessary  steps  to  see  that  these  data 
are  gathered  at  the  earliest  possible  date. 
Mr.  Speaker.  H.R.  10732  was  unani- 
mously reported  by  the  committee,  it  has 
the  strong  support  of  the  administration, 
and  I  urge  its  prompt  passage, 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
10732,  which  extends  and  Increases  the 
authorization  for  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  for  an 
additional  3  years. 

The  enactment  of  the  FCMA  repre- 
sented the  dawning  of  a  new  era  in 
fisheries  management.  Prior  to  the  en- 
actment of  this  legislation,  massive  for- 
eign fishing  fleets  operating  off  the  U.S. 
shores  were  depleting  our  fishery  re- 
sources. The  United  States  had  no  effec- 
tive mechanism  by  which  to  protect  our 
resources  from  this  overfishing.  As  a  re- 
sult, numerous  species  became  depleted. 
The  FCMA,  however,  offers  a  new  hope 
for  rebuilding  these  fisheries  and  for 
preventing  the  depletion  of  additional 
fisheries. 

Under  the  act,  eight  regional  manage- 
ment councils  are  charged  with  the  re- 
sponsibility for  developing  fishery  con- 
servation and  management  plans  which 
will  determine  the  amount  ctf  fish  which 
can  be  harvested  without  damaging  the 
resource.  The  plans  may  also  establish 
regulations  on  the  type  of  gear  which 
may  be  used,  on  the  season  and  area  in 
which  fishing  may  occur. 

Already,  the  councils  have  developed 
5  management  plans  and  it  is  anticipated 
that  in  the  next  2  fiscal  years  an  addi- 
tional 75  plans  will  be  developed.  The 
completion  of  these  management  plans 
will  provide  a  comprehensive  framework 
for  protecting  the  extensive  fishery  re- 
sources of  the  United  States.  By  protect- 
ing the  resource  from  depletion,  the 
Fishery  Conservation  and  Management 
Act  provides  a  foundation  on  which  the 
U.S.  fishing  industry  can  be  revitalized. 
If  these  hopes  are  to  be  realized,  it  is 
essential  that  the  regional  fishery  man- 
agement councils  and  the  National 
Marine  Fisheries  Service  be  given  the 
necessary  resources  with  which  to  do  the 
job.  It  Is  my  view  that  the  current  level 
of  funding  for  the  act  is  InsuQicient.  The 
available  biological  data  on  which  to  base 
fishery  management  plans  is  inadequate 
and  the  development  of  a  sufficient  data 
base  will  require  an  extensive  research 
program. 

In  the  absence  of  an  increase  in  the 
level  of  commitment  to  the  Fishery  Con- 
servation and  Management  Act.  the  ef- 
fective management  of  our  fisheries  re- 
sources will  be  impossible.  H.R.  10732  ac- 
curately reflects  the  research  needs  of 
the  National  Marine  Fisheries  Service 
and  the  regional  fishery  management 
councils  and  provides  an  adequate  level 
of  funding  to  the  councils.  It  Is  for  these 
reasons,  Mr.  Speaker,  that  I  support  the 
enactment  of  H.R.  10732. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
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league,  the  ranking  member  of  the  Sub- 
cominittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment,  the 
gentleman  from  New  Jersey  (Mr. 
Forsythe) . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  10732,  which  extends 
the  authorization  for  the  Fishery  Con- 
servation and  Management  Act  for  an 
additional  3  years. 

The  Fishery  Conservation  and  Man- 
agement Act  represents  a  bold  initiative 
to  assure  the  preservation  and  effective 
management  of  this  Nation's  marine  re- 
sources. Twenty  percent  of  the  world's 
fishery  resources  are  found  within  200 
miles  of  the  U.S.  coast  and  the  FCMA 
gives  our  Nation  the  ability,  indeed  the 
responsibility,  for  managing  this  sub- 
stantial resource. 

In  order  to  provide  for  the  integrated 
management  of  our  fishery  resources,  the 
act  establishes  eight  regional  manage- 
ment councils,  which  are  charged  with 
responsibility  for  developing  manage- 
ment plans  for  each  fishery  within  their 
respective  regions.  These  management 
plans  must  determine  the  optimum  yield 
for  each  fishery  and  must  establish  an 
effective  management  program  for  the 
fishery. 

•Thus  far,  the  councils  have  completed 
management  plans  for  five  fisheries. 
However,  with  the  knowledge  and  ex- 
perience gained  since  the  Inception  of 
the  act,  the  councils  anticipate  the  com- 
pletion of  35  additional  management 
plans  before  the  end  of  the  current  fiscal 
year.  These  fishery  management  plans 
play  a  critical  role  in  accomplishing  the 
objectives  of  the  act.  It  is,  therefore, 
vitally  important  that  the  regional  coun- 
cils receive  adequate  funding  to  develop 
these  plans  in  a  timely  manner. 

One  of  the  central  problems  the  coun- 
cils have  confronted  is  the  lack  of  ade- 
quate biological  data.  The  councils  and 
the  National  Marine  Fisheries  Service 
must  be  given  sufficient  funds  to  collect 
and  analyze  this  biological  data  so  that 
the  councils  can  move  forward  with  the 
development  of  fishery  conservation 
plans.  H.R.  10732  will  provide  these 
funds. 

Mr.  Speaker,  the  Fishery  Conservation 
and  Management  Act  of  1976  is  a  land- 
mark piece  of  legislation.  It  provided  a 
foundation  upon  which  the  U.S.  fishing 
Industry  can  be  revitalized.  The  assured 
access  to  the  resource  which  Is  given  to 
U.S.  fishermen  by  the  act  can,  and  will, 
provide  the  economic  Incentive  which 
will  lead  to  a  resurgent  fishing  Industry, 
an  increased  supply  of  seafood  for  the 
U.S.  consumer  and  a  decrease  In  our  sea- 
food balance-of-payments  deficit. 

None  of  this  will  be  possible,  however. 
If  the  resource  Is  not  protected — and  the 
resource  cannot  be  protected  unless  the 
Fishery  Conservation  and  Management 
Act  is  fully  and  effectively  Implemented. 
H.R.  10732  provides  the  necessary  funds 
which  will  Insure  the  success  of  our  fish- 
ery management  program  and  I  urge  the 
adoption  of  this  legislation. 

The  SPEAKER  pro  tempore.  If  there 
are  no  further  requests  for  time,  the 
question  is  on  the  motion  offered  by  the 


gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10732,  as  amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY  AUTHORIZATION 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  10884)  to  authorize  ap- 
propriations to  the  Council  on  Environ- 
mental Quality  for  fiscal  years  1979, 1980. 
and  1981,  as  amended. 

The  Clerk  read  as  follows : 

Hit.   10884 

Be  it  eruicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
205  of  the  Environmental  Quality  Improve- 
ment Act  of  1970  (42  U.S.C.  4374)  Is  amended 
by  striking  out  subsections  (c)  and  (d)  and 
Inserting  In  lieu  thereof  the  following: 

"(c)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1977,  September  30, 
1978,  September  30,  1979,  September  30,  1980, 
and  September  30, 1981.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  10884  would  author- 
ize appropriations  through  fiscal  year 
1981  to  the  Council  on  Environmental 
Quality. 

Despite  Its  small  size,  the  Council  on 
Environmental  Quality  is  charged  with 
many-diverse  tasks  relating  to  our  coun- 
try's environmental  health.  It  acts  as  the 
principal  adviser  to  the  President  in 
matters  concerning  environmental  is- 
sues, and  has  the  responsibility  of  in- 
forming and  educating  the  public  about 
methods  for  protecting  and  enhancing 
our  environment.  The  Council  assists  in 
coordinating  the  environmental  review 
requirements  of  Federal  programs  and 
develops  recommendations  for  simplify- 
ing and  consolidating  these  requirements. 

Most  importantly,  the  Council  has  the 
monumental  duty  of  monitoring  the 
effectiveness  of  the  National  Environ- 
mental Policy  Act,  a  landmark  environ- 
mental measure  developed  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
in  1969.  The  National  Environmental 
Policy  Act  requires  Federal  agencies  to 
consider  the  environmental  Impact  of  any 


project  which  may  significantly  alter  the 
quality  of  the  human  environment.  More 
than  any  other  single  statute,  NEPA  has 
successfully  forced  Federal  agencies  to 
seek  the  most  environmentally  sound 
approach  to  any  Federal  action. 

Over  the  past  year,  CEQ  has  com- 
pleted several  major  projects  affecting 
the  environmental  health  of  this  Nation. 
It  developed  the  President's  environ- 
mental message  issued  in  April  1977. 
This  message  described  the  President's 
environmental  program  for  his  first  term. 
In  the  last  year,  the  Coimcil  also  pre- 
pared a  major  report  on  the  Arctic  nat- 
ural gas  pipeline  route  alternatives. 

The  Government  does  have  a  number 
of  environmental  agencies,  but  CEQ  is 
the  only  one  which  attempts  to  make 
sense  out  of  the  hundreds  of  programs 
affecting  our  environment.  Its  goal  is  a 
more  effective,  less  wasteful,  and  more 
environmentally  conscious  Federal  sys- 
tem. 

If  this  legislation  is  not  enacted,  the 
Council's  funding  authorization  would  be 
reduced  to  a  minimal  $1  million,  a  sum 
which  would  severely  hamper  CEQ's 
work.  Substantially  more  funds  must  be 
available  to  the  Council  if  it  is  to  continue 
to  perform  Its  obligations  under  the  Na- 
tional Environmental  Policy  Act.  HH. 
10884  will  provide  some  of  these  funds. 

Mr.  Speaker,  at  this  point  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  California  (Mr. 
Leggett)  . 

Mr.  LEGGETT.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  10884.  the  purpose  of 
which  is  to  continue  the  present  level 
of  funding  available  to  the  Council  on 
Environmental  Quality  by  amending  the 
Environmental  Quality  Improvement 
Act  of  1970  to  authorize  the  appropria- 
tion of  $3  million  for  each  of  fiscal  years 
1979,  1980,  and  1981. 

The  Council  on  Environmental  Quality 
(CEQ)  was  created  by  the  National  En- 
vironmental Policy  Act  (NEPA)  of  1969. 
NEPA  provided  funding  for  the  Council 
at  a  constant  level  of  $1  million  for  each 
fiscal  year  after  1972.  ^ 

Shortly  after  NEPA  was  enacted  Con- 
gress also  adopted  the  Environmental 
Quality  Improvement  Act  of  1970.  This 
act  created  an  Office  of  Environmental 
Quality  under  the  direction  of  the  Chair- 
man of  CEQ.  The  authorization  for  this 
office  has  been  utilized  by  CEQ  for  the 
carrying  out  of  many  of  its  programs. 
This  authorization  expires  on  September 
30,  1978. 

CEQ  is  assigned  many  duties  and  re- 
sponsibilities under  NEPA,  the  Environ- 
mental Quality  Improvement  Act.  and 
numerous  Executive  orders.  Despite  these 
numerous  responsibilities,  the  Council 
has  been  allocated  only  32  permanent 
staff  positions  for  the  current  fiscal  year 
which  is  a  reduction  of  33  positions  from 
Its  largest  size  In  1972.  Because  the  Coun- 
cil lacks  the  staff  required  to  fully  per- 
form its  responsibilities  concerning  en- 
vironmental quality.  It  conducts  much  of 
Its  research  and  assessment  of  environ- 
mental Issues  with  the  assistance  of  out- 
side consultants  and  research  Institu- 
tions. Studies  recently  completed  by  the 
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Council  Include  aseessments  of  environ- 
mental Issues  associated  with  energy  de- 
velopment, hardrock  mining,  air  quality, 
coastal  zone  management,  environmental 
data  gathering,  toxic  chemicals,  and 
wildlife  conservation. 

The  Council  is  anxious  to  expand  its 
mission,  and  representatives  from  the 
environmental  community  testified  at 
our  subcommttee  hearings  that  the  work 
of  the  Council  is  essential  tp  the  con- 
tinued enviromnental  awareness  in  the 
Federal  Government.  Without  the  au- 
thorization provided  by  the  Environ- 
mental Quality  Improvement  Act,  CEQ 
would  not  be  able  to  continue  as  the  sole 
environmental  watchdog  in  the  Federal 
Government. 

Mr.  Speaker,  I  might  point  out  in  clos- 
ing that  Charlie  Warren,  the  Chairman 
of  the  Council  on  Environmental  Qual- 
ity, has  been  doing  an  excellent  job  since 
he  took  over  as  chairman  last  year. 

Mr.  Speaker,  I  urge  the  prompt  pas- 
sage of  H.R.  10884. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
passage  of  H.R.  10884.  This  bill  provides 
a  3-year  authorization  for  the  Office  of 
Environmental  Quality  at  a  level  of  $3 
million  per  year.  The  OfRce  of  Environ- 
mental Quality  provides  staff  to  carry 
out  the  work  of  the  Council  on  Environ- 
menta)  Quality  (CEQ) . 

The  authorization  level  found  in  H.R. 
10884  is  the  same  as  that  set  forth  in 
Public  Law  94-298  for  fiscal  year  1978. 
Reorganization  Act  No.  1  of  1977  gave 
some  of  CEQ's  duties  to  the  Environ- 
mental Protection  Agency  and  gave  it 
other  new  duties. 

CEQ  has  also  been  directed  to  reduce 
its  present  permanent  staff  of  40  to  32  by 
the  end  of  1978.  Given  the  revision  of  its 
duties  and  the  reduction  of  its  staff,  the 
$3  million  authorized  under  H.R.  10884 
should  be  enough  to  permit  CEQ  to 
maintain  its  present  level  of 
effectiveness. 

I  believe  that  the  work  of  the  CEQ 
must  be  carried  on  for  several  reasons. 
The  President  and  the  various  compo- 
nent parts  of  his  administration  need  its 
balanced  and  carefully  considered  advice 
on  matters  relating  to  the  environment. 
We  will  all  benefit  from  CEQ's  continued 
efforts  to  improve  the  quality  of  environ- 
mental information  available  to  policy- 
makers and  planners  and  the  level  of 
understanding  of  the  economic  impacts 
of  environmental  programs.  CEQ  is  try- 
ing to  assist  efforts  to  coordinate  Federal 
environmental  programs  to  eliminate 
waste  and  confusion.  The  Council  is  also 
developing  recommendations  for  simpli- 
fying and  consolidating  environmental 
review  requirements. 

Perhaps  the  most  important  task  be- 
fore CEQ  is  the  promulgation  of  regu- 
lations that  will,  for  the  first  time,  pro- 
vide a  uniform  framework  governing  the 
procedural  steps  to  be  taken  by  Federal 
agencies  in  the  environmental  impact 
statement  process.  Their  aim  Is  to  reduce 
the  volume  of  paperwork  required  and 
that  is  certainly  a  much-needed  and 
long-awaited  step. 

I  am  not  one  who  is  satisfied  with  the 
implementation  of  the  National  Envi- 


ronmental Policy  Act  of  1969.  However, 
CEQ  seems  to  be  heading  in  the  right 
direction.  I  support  H.R.  10884  in  the  be- 
lief that  it  will  hasten  the  day  when  the 
environmental  impact  statement  evolves 
into  the  complete  but  realistic  and  con- 
cise decisionmaking  tool  that  it  was 
intended  to  be. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  rank- 
ing member  of  the  subcommittee,  the 
gentleman     from     New     Jersey     (Mr. 

FORSYTHE). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  19884,  a  bill  which  would 
authorize  annual  appropriations  through 
fiscal  year  1981  for  the  Office  of  Envi- 
ronmental Quality. 

The  Office  of  Environmental  Quality 
was  created  under  the  Environmental 
Quality  Improvement  Act  of  1970  (EQIA) 
to  provide  staff  support  for  the  Council 
on  Environmental  Quality  (CEQ).  The 
CEQ  is  a  three-member  Council,  and 
was  created  as  part  of  the  Office  of  the 
President  by  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  to  advise  the 
President  on  environmental  issues  and  to 
perform  various  other  duties  relating  to 
governmental  policy  in  environmental 
issues.  One  of  the  Council's  most  im- 
portant duties  is  to  see  that  Federal 
agencies  are  complying  with  NEPA's  en- 
vironmental impact  statement  proce- 
dures. Under  Reorganization  Plan  No.  1 
of  1977,  CEQ  now  has  the  power  to 
promulgate  actual  regulations  to  govern 
and  standardize  agency  procedures  dur- 
ing every  step  of  the  environmental  im- 
pact statement  process. 

Public  Law  94-298  authorized  an 
annual  authorization  6f  $3.0  million  for 
the  Office  of  Environmental  Quality 
through  fiscal  year  1978.  The  bill  before 
us  today,  H.R.  10884,  would  simply  con- 
tinue this  level  of  authorization  for  the 
next  3  fiscal  years.  The  Committee  on 
Merchant  Marine  and  Fisheries  feels 
that  the  continuation  of  the  present 
level  of  authorization  is  warranted  so 
that  the  important  advisory,  coordina- 
tion, and  information-supplying  func- 
tions of  CEQ  continue. 

During  the  committee's  hearings  on 
H.R.  10884,  it  was  noted  that  the  au- 
thorized staff  level  for  CEQ  is  at  an  all- 
time  low  and  that  reorganization  plans 
affecting  CEQ  may  be  in  the  offing.  It  is 
my  conviction  that  further  staff  reduc- 
tions at  CEQ  would  not  only  be  unwar- 
ranted but  would  also  seriously  inhibit 
the  Council's  ability  to  function.  There 
is  some  question  as  to  their  ability  to  do 
so  at  the  present  staffing  level.  As  to 
reorganization,  I  think  it  is  fair  to  say 
that  the  committee  feels  very  strongly 
that  any  reorganization  which  would  in- 
volve CEQ  losing  Its  independent  status 
would  be  wrong  conceptually  and, 
further,  would  require  congressional 
action.  Congress  established  the  CEQ  as 
an  independent  office  to  maximize  its 
effectiveness  in  dealing  with  agency 
compliance  with  NEPA.  To  make  CEQ  a 
part  of  any  present  or  projected  agency 
would  render  impossible  the  achieve- 
ment of  the  purposes  for  which  Congress 
created  It.  I  trust  that  talk  of  such  a 
reorganization  will  not  proceed  beyond 
that  stage. 


The  role  of  CEQ  is  central  to  the 
achievement  of  our  national  environ- 
mental goals.  The  Council  must  be 
assured  of  at  least  a  bare  minimimi  level 
of  staff  support  in  its  work.  H.R.  10884 
represents  a  level  of  funding  which  pro- 
vides just  that.  I  ask  my  colleagues  to 
join  with  me  in  approving  ILR  10884. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
strongly  supportive  of  H.R.  10884,  the 
authorizing  legislation  for  the  Council 
on  Environmental  Quality,  which  comes 
before  the  House  today. 

The  Council  on  Environmental  Qual- 
ity plays  a  vital  role  not  only  in  advising 
the  President  on  important  environ- 
mental issues,  but  also  in  insuring  that 
environmental  considerations  are  given 
proper  weight  in  formulating  energy, 
economic,  foreign,  and  other  national 
priorities. 

Even  with  its  modest  resources.  CEQ 
has  proven  itself  to  be  one  of  the  most 
competent  and  credible  organizations 
within  the  Executive  Office  of  the  Pres- 
ident. As  I  have  stated  to  my  colleagues 
in  the  past,  whatever  effectiveness  the 
National  Environmental  Policy  Act  has 
had  is  due  to  the  work  of  CEQ.  However, 
recent  broadening  of  CEQ's  responsibili- 
ties makes  this  increased  authorization 
absolutely  necessary  if  the  Council  is  to 
properly  carry  out  its  assigned  tasks.  As 
the  committee  has  noted,  the  size  of  the 
Council's  staff  has  actually  decreased  by 
almost  50  percent  since  1972,  even 
though  its  role  has  been  greatly  ex- 
panded. If  this  legislation  were  not  ap- 
proved, the  budgetary  constraints  which 
would  be  imposed  upon  the  Council 
would  severely  damage  its  effectiveness. 

I  applaud  the  chairman  and  members 
of  the  committee  for  their  sensitivity  to 
the  increased  resource  needs  of  CEQ,  and 
I  am  confident  that  with  passage  of  this 
measure  the  Council  can  continue  to  ef- 
fectively represent  environmental  con- 
siderations and  play  an  Important  role 
In  the  formulation  of  policy  during  this 
administration.* 

The  SPEAKER  pro  tempore  (Mr. 
Jenrette)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  10884,  as 
amended. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 
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SBA  PROGRAMS  AND 
AUTHORIZATIONS 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11445)  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

The  Clerk  read  £is  follows: 

H.R.  11445 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives    of    the    United    States    of 
America  in  Congress  assembled. 


TITLE  I— AMENDMENTS  TO  SMALL  BUSI- 
NESS ADMINISTRATION  DISASTER 
LOAN  AUTHORITY 

INTEREST  RATES 

Sec.  101.  The  first  undesignated  paragraph 
of  section  7(b)  of  the  Small  Business  Act  is 
amended  as  follows: 

(1)  by  striking  therefrom  the  date  "Octo- 
ber 1,  1978"  at  both  places  where  It  appears 
and  substituting  therefor  the  date  "Octo- 
ber 1.  1982"; 

(2)  by  striking  therefrom  "shall  be  3  per 
centum"  and  substituting  therefor  "shall  be 
5  per  centum". 

SALE    OF    SMALL    BUSINESS    ACT    NOTES    FOR 
DISASTER    LOAN    CAPITAL 


Sec.  102. The  Small  Business  Act  Is  amended 
by  adding  to  section  4  the  following  new  sub- 
section : 

"(e)    The  Administrator  Is  authorized  to 
make  and  Issue  notes  to  the  Secretary  of  the 
Treasury  for  the  purpose  of  obtaining  funds 
necessary  for  discharging  obligations  under 
the  disaster  loan  revolving  fund  created  by 
section  4(c)(1)(A)   of  this  Act  and  for  au- 
thorized expenditures  out  of  the  fund.  Such 
notes  shall  be  in  such  form  and  denomina- 
tions and  have  such  maturities  and  be  sub- 
ject to  such  terms  and  conditions  as  may  be 
prescribed   by   the   Administrator   with    the 
approval  of  the  Secretary  of  the  Treasury. 
Such  notes  shall  bear  Interest  at  a  rate  fixed 
by  the  Secretary  of  the  Treasury,  taking  Into 
consideration    the    current    average    market 
yield  of  outstanding  marketable  obligations 
of  the  United  States  having  maturities  com- 
parable to  the  notes  issued  by  the  Adminis- 
trator under  this  subsection.  The  Secretary  of 
the  Treasury  Is  authorized  and  directed  to 
purchase    any    notes   of    the    Administrator 
Issued  hereunder,  and,  for  that  purpose,  the 
Secretary  of  the  Treasury  Is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  as  amended, 
and  the  purposes  for  which  such  securities 
may  be  issued  imder  such  Act.  as  amended, 
are  extended  to  include  the  purchase  of  notes 
Issued  by  the  Administrator.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 
If  at  any  time  the  Administrator  determines 
that  moneys  In  the  fund  exceed  present  and 
any  reasonably  prospective  future  require- 
ments of  the  fund,  such  excess  may  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 
Moneys  In  the  fund  not  needed  for  current 
operations  may  be  deposited  In  the  Treasury 
of  the  United  States  to  the  credit  of  the  fund 
or  Invested  In  direct  obligations  of  the  United^ 
States    or    obligations    guaranteed    by    the 
United  States.  The  Administrator  may  re- 
purchase with  money  In  the  fund  any  notes 
Issued  by  the  Administrator  to  the  Secretary 
of  the  Treasury  for  the  purpose  of  obtaining 
money  for  the  fund.  All  borrowing  authority 
contained  herein  shall  be  effective  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts.". 

Sec.  103.  Section  4(c)(5)  Is  amended  by 
striking  therefrom  "each  of  the  funds  estab- 
lished by  paragraph  (1)"  and  substituting 
therefor  "the  fund  established  by  subpara- 
graph (B)  of  paragraph  (1)". 

Sec.  104.  Section  7(b)  (8)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  after 
"energy-producing  resources,"  the  following: 
"including,  but  not  limited  to.  a  shortage  of 
coal  or  other  energy-producing  resource 
caused  bv  a  strike,  boycott,  or  embargo.". 

Sec  1(J5.  Sections  101  through  104  of  this 
title  shall  become  effective  on  October  1. 
1978. 

TITLE  II— AUTHORIZATIONS  AND 
LIMITATIONS 

SMALL    BUSINESS    DEVELOPMENT    CENTER    FISCAL 
YEAR    1979    AXTTHORIZATION 

Sec.  201.  Section  20(e)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  from  para- 


graph (9)  "except  for"  and  Inserting  in  lieu 
thereof  "Including"  and  by  redesignating 
paragraph  (9),  as  amended,  as  paragraph 
(10)  and  Inserting  a  new  paragraph  (9)  as 
follows : 

"(9)  For  Small  Business  Development 
Center  programs  authorlaied  by  section  7(d) 
of  this  Act,  the  Administration  Is  authorized 
to  make  grants  not  to  exceed  $60,000,000." 

$1,000,000    AUTHORIZATION    FOR    DATA    BASE 

Sec.  202.  Section  20(f)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  from  paragraph  (2)  the 
language  "development  of  small  business  de- 
velopment centers",  and  by  substituting  in 
lieu  thereof  "salaries  for  Implementation  of 
small   business   development   centers";    and 

(b)  by  substituting  In  lieu  of  paragraph 
(3)   the  following  new  paragraph: 

"(3)  $6,600,000  shall  be  available  for  re- 
search and  advocacy,  of  which  $1,000,000 
shall  be  devoted  to  developing  a  small  busi- 
ness data  base,  and  evaluating  the  required 
resources  for  a  major  small  business  research 
and  analysis  unit  in  the  Administration;  pri- 
ority Is  to  be  given  to  undertaking  such 
economic  research  and  analysis,  representing 
the  interests  of  small  business  within  the 
Federal  Government,  and  developing  a  small 
business  ombudsman  function  to  help  solve 
small  business  problems  that  are  caused  by 
programs,  regulations,  or  general  activities 
of  the  Federal  Government  and  of  which  no 
more  than  $150,000  can  be  used  tor  the  pay- 
ment of  travel  and  transportation  of  persons 
for  the  national,  regional,  and  Small  Busi- 
ness Investment  Companies  advisory  coun- 
cil meetings;". 


APPROPRIATION    AVAILABLE    UNTIL    EXPENDED 

Sec  203.  Section  20(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  thereto  the 
following:  "All  appropriations  whether  spe- 
cifically or  generally  authorized  shall  remain 
available   until   expended.". 

^  PROGRAM    LEVELS FISCAL    YEAR    1980 

Sec  204.  Section  20  of  the  Small  Business 
Act  is  amended  by  adding  thereto  the  fol- 
lowing new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1980: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  8495.000.000  in  direct  and 
immediate  participation  loans,  and  $3,630.- 
000,000  in  deferred  participation  loans. 

"(2)  Fo?  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  is 
authorized  to  make  $22,000,000  in  direct  and 
Immediate-  participation  loans  and  $11,000.- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $73,000,000  in  direct  and 
immediate  participation  loans  and  $93,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  make  $50,000,000  In  direct  and 
immediate  participation  loans,  and  $46,000,- 
000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  authorized  to 
make  $25,000,000  in  direct  purch-ose  of  de- 
bentures and  preferred  securities  and  to  make 
$138,000,000  in  guarantees  of  debentures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed $2,200,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3),  7(b)(4),  7(b)(5),  7(b)(6), 
7(b)(7),  7(b)(8),  7(b)(9).  and  7(g)  of  this 
Act.  the  Administration  is  authorized  to  enter 
into  $220,000,000  in  loans,  guarantees,  and 
other  obligations  or  commitments. 

•(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 


vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $100,000,000 

"(9)  For  Small  Business  Development  Cen- 
ter programs  authorized  by  section  7(d)  of 
this  Act,  the  Administration  is  autb3rlzed  to 
faiake  grants  not  to  exceed  $65,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and  7 
(b)  (2),of  this  Act. 

"(I)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1980.  $1365,000.000  to  carry  out  the  pro- 
grams referred  to  in  subsection  (h).  para- 
graphs (1)  through  (9).  Of  such  sum.  $31.- 
000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  413 
of  the  Small  Business  Investment  Act  of 
1958.  $4,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  403  of  the  Small  Business  Investment 
Act  of  1958.  and  $191,000,000  shaU  be  avail- 
able for  salaries  and  expenses  of  the  Ad- 
ministration, of  which  amount — 

"(1)  $15.500.0(X)  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
numljer  and  total  value  of  set  asides.  In- 
cluding those  under  section  8(a)  of  this 
Act; 

"(2)  $38,700,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  pri- 
ority given  to  development  of  effective  train- 
ing programs  and  counseling  services,  sal- 
aries for  Implementation  of  small  business 
development  centers,  and  development  of  an 
effective  small  business  technology  transfer 
program; 

"(3)  $6,930,000  shall  be  available  for  re- 
search and  advocacy,  of  which  $1,000,000 
shall  be  devoted  to  developing  a  small  busi- 
ness data  base,  and  evaluating  the  required 
resources  for  a  major  small  business  research 
and  analysis  unit  in  the  Administration; 
priority  Is  to  be  given  to  undertaking  such 
economic  research  and  analysis,  representing 
the  Interest  of  small  business  within  the 
Federal  Government,  and  developing  a  small 
business  ombudsman  function  to  help  solve 
sAiall  business  problems  that  are  caused  by 
programs,  regulations,  or  general  activities 
of  the  Federal  Government  and  of  which 
no  more  than  $150,000  can  be  used  for  the 
payment  of  travel  and  transportation  of 
persons  for  the  national,  regional,  and  small 
business  Investment  companies  advisory 
council  meetings; 

"(4)  $4,900,000  shall  be  available  for  the 
office  of  minority  small  business;  and 

"(5)  $4,500,000  shall  be  available  for  daU 
management  with  priority  given  to  more 
effective  and  efficient  utUlzatlon  of  existing 
data  management  resources  of  the  Adminis- 
tration. 

"(J)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20(1)  of 
this  Act:  Provided,  however.  That  no  pro- 
gram level  authorized  In  such  paragraphs 
may  be  Increased  more  than  20  per  centum 
by  any  such  transfers. 

"(k)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration 
Is  authorized  to  make  $545,000,000.  In  direct 
and  immediate  partirlndtion  Ic?".--  »nd 
$4,000,000,000  in  deferred  participation 
loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  AdminUtratlon 
Is  authorized  to  make  $25,000,000  In  direct 
and  linmedlate  participation  loans  and 
$12,000,000  in  guaranteed  loans. 
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"(3)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act,  the  Administration 
Is  authorized  to  make  $81,000,000  in  direct 
and  Immediate  participation  loans  and 
$103,000,000  In  guaranteed  loans. 

(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  make  $55,000,000  In  direct 
and  Immediate  participation  loans,  and 
$51,000,000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act 
of  1958.  the  Administration  Is  authorized  to 
make  $28,000,000  In  direct  purchase  of 
debentures  and  preferred  securities  and  to 
make  $152,000,000  in  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed   $2,420,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3).  7(b)(4).  7(b)(5).  7(b)(6), 
7(b)(7),  7(b)(8).  7(b)(9),  and  7(g)  of  this 
Act.  the  Administration  Is  authorized  to 
enter  Into  $242,000,000  In  loans,  guarantees, 
and  other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  In 
sections  404  and  405  of  the  Small  Business 
Investment  Act  of  1958.  the  Administration 
Is  authorized  to  enter  into  guarantees  not 
to  exceed  $110,000,000. 

"(9)  For  Small  Business  Development 
Center  programs  authorized  by  section  7 
(d)  of  this  Act.  the  Administration  Is  au- 
thorized to  make  grants  not  to  exceed 
$70,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)  (2),  of  this  Act. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1981.  $1,533,000,000  to  carry  out  the  programs 
referred  to  In  subsection  (k),  paragraphs  (1) 
through  (9).  Of  such  sum,  $36,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1958,  $4,000,000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  section  403  of  the  Small 
Business  Investment  Act  of  1958.  and 
$211,000,000  shall  be  available  for  salaries  and 
expenses  of  the  Administration  of  which 
amount —  . 

"(1)  $16,275,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  additional 
procurement  oSlcers  to  Increase  the  number 
and  total  value  of  set-asldes.  Including  those 
under  section  8(a)  of  this  Act: 

•■(2)  $40,600,000  shall  be  available  for 
management  and  technical  assistance,  with 
priority  given  to  development  of  effective 
training  programs  and  counseling  services, 
salaries  for  Implementation  of  small  business 
development  centers,  and  development  of  an 
effective  small  business  technology  transfer 
program: 

"(3)  $7,300,000  shall  be  available  for  re- 
search and  advocacy  of  which  $1,000,000  shall 
be  devoted  to  developing  a  small  business 
data  base,  and  evaluating  the  required  re- 
sources for  a  major  small  business  economic 
research  analysis  unit  In  the  Administration: 
priority  Is  to  be  given  to  undertaking  such 
research  and  analysis,  representing  the  Inter- 
ests of  small  business  within  the  Federal 
Government,  and  developing  a  small  business 
ombudsman  function  to  help  solve  small 
business  problems  that  are  caused  by  pro- 
grams, regulations,  or  general  activities  of 
the  Federal  Government  and  of  which  no 
more  than  $150,000  can  be  used  for  the  pay- 


ment of  travel  and  transportation  of  persons 
for  the  national  regional,  and  Small  Business 
Investment  Companies  advisory  council 
meetings: 

"(4)  $5,150,000  shall  be  available  for  the 
office  of  minority  small  business:  and 

"(5)  $4,750,000  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Admin- 
istration. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  program  levels 
for  salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20(1)  of 
this  Act:  Provided,  however.  That  no  pro- 
gram level  authorized  In  such  paragraphs 
may  be  Increased  more  than  20  per  centum 
by  any  such  transfers. 

"(n)  The  following  program  levels  are 
authorized  for  fiscal  year  1982: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $600,000,000  In  direct  and 
immediate  participation  loans,  and  $4,400.- 
000.000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  Is 
authorized  to  make  $28,000,000  in  direct  and 
Immediate  participation  .loans  and  $14,000.- 
000  In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  is 
authorized  to  make  $90,000,000  In  direct 
and  Immediate  participation  loans  and  $114.- 
000.000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration,  Is 
authorized  to  make  $61,000,000  In  direct  and 
Immediate  participation  loans,  and  $57.- 
000,000  in  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
.^958.  the  Administration  Is  authorized  to 
make  $31,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $168,000,000  In  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  Into  guarantees  not  to 
exceed  $2,662,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3),  7(b)(4),  7(b)(6).  7(b)(6). 
7(b)(7),  7(b)(8).  7(b)(9).  and  7(g)  of  this 
Act,  the  Administration  is  authorized  to  enter 
Into  $267,000,000  In  loans,  guarantees,  and 
other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  $125,000,000. 

"(9)  For  the  programs  authorized  by  sec- 
tion 7(d)  of  this  Act,  the  Administration  Is 
authorized  to  make  grants  not  to  exceed 
$75,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  for  the  carrying  out 
of  the  provisions  and  purposes,  including 
administrative  expenses.. of  sections  7(b)(1) 
and7(b)(2),of  this  Act. 

"(o)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1982,  $1,719,000,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  (n).  para- 
graphs (1)  through  (9).  Of  such  sum.  $41.- 
000.000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958.  $4,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  provisions  of  sec- 
tion 403  of  the  Small  Business  Investment 
Act  of  1958,  and  $231,000,000  shall  be  avail- 
able for  salaries  and  expenses  of  the  Admin- 
istration, of  which  amount — 


"(1)  $17,100,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asldes.  Includ- 
ing those  under  section  8(a)  of  this  Act; 

"(2)  $43,000,000  shall  be  available  for  man- 
agement and  technical  assistance,  with 
priority  given  to  development  of  effective 
training  programs  and  counseling  services, 
salaries  for  implementation  of  small  business 
development  centers,  and  development  of  an 
effective  small  business  technology  transfer 
program; 

"(3)  $7,700,000  shall  be  available  for  re- 
search and  advocacy  of  which  $1,000,000  shall 
be  devoted  to  developing  a  small  business 
data  base;  evaluating  the  required  resources 
for  a  major  small  business  research  and  anal- 
ysis unit  In  the  Administration;  priority  Is 
to  be  given  to  undertaking  such  economic 
research  and  analysis,  representing  the  in- 
terests of  small  business  within  the  Federal 
Government,  and  developing  a  small  business 
ombudsman  function  to  help  solve  small 
business  problems  that  are  caused  by  pro- 
grams, regulations,  or  general  activities  of 
the  Federal  Government  and  of  which  no 
more  than  $150,000  can  be  used  for  the  pay- 
ment of  travel  and  transportation  of  persons 
for  the  national,  regional,  and  small  business 
Investment  companies  advisory  council  meet- 
Ines; 

"(4)  $5,500,000  shall  be  available  for  the 
office  of  minority  small  business;  and 

"(5)  $5,000,000  sl.all  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration. 

"(p)  The  Administrator  may  transfer  no 
more  than  1  per  centum  of  program  levels  for 
salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (5)  of  section  20(o)  of 
this  Act:  Provided,  however,  That  no  pro- 
gram level  authorized  in  such  paragraphs 
may  be  Increased  by  more  than  20  per  centum 
by  any  such  transfers.". 

TITLE    in— MANAGEMENT    AND    TECHNI- 
CAL ASSISTANCE 

SMALL  BUSINESS  DEVELOPMENT  CENTERS 
PSOGRAM 

Sec.  301.  The  Small  Business  Act  is  amend- 
ed by  striking  all  of  subsection  (d)  of  sec- 
tion 7  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(d)(1)  The  Administration  is  authorized 
to  make  grants  to  any  State  government  or 
any  agency  thereof,  any  regional  entity,  any 
State-chartered  development  credit  or  fi- 
nance corporation,  any  land-grant  college  or 
university,  any  college  or  school  of  business, 
engineering,  commerce,  or  agriculture,  or  to 
any  corporation  formed  by  two  or  more  of  the 
entitles  hereinabove  described  which  are 
eligible  to  receive  such  grants,  for  small  busi- 
ness oriented  employment  or  natural  re- 
sources development  programs:  for  studies, 
research,  and  counseling  concerning  the 
managing,  financing,  and  operation  of  small 
business  enterprises:  for  technological  assist- 
ance, technical  and  statistical  information 
for  small  business  enterprises:  and  for  the 
delivery  or  distribution  of  such  services  and 
Information. 

"(2)  Small  Business  Development  Centers 
shall  be  funded  exclusively  under  this  sub- 
section and  the  Administration  shall  require, 
as  a  condition  to  any  grant  (or  amendment 
or  modification  thereof)  made  under  this 
subsection,  that  an  additional  amount  (ex- 
cluding any  fees  collected  from  recipients  of 
such  assistance)  equal  to  the  amount  of  such 
grant  be  provided  from  sources  other  than 
the  Federal  Government:  Provided,  That  the 
additional  amount  shall  not  include  any 
amount  of  Indirect  costs  or  In-klnd  con- 
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trlbutlons  paid  for  under  any  Federal  pro- 
gram, nor  shall  such  non-Federal  costs  or 
contributions  exceed  50  per  centum  of  the 
non-Federal  additional  amount:  Provided 
further,  That  no  recipient  of  funds  under 
this  subsection  shall  receive  a  grant  (1) 
which  would  exceed  its  pro  rata  share  of  the 
total  authorized  program  based  upon  the 
population  to  be  served  by  the  center  as 
compared  to  total  population  in  the  United 
States  and  (2)  which,  when  added  to  all 
other  funds  from  other  Federal  sources, 
would  exceed  50  per  centum  of  the  total  pro- 
gram cost.". 

Sec.  302.  Section  4(c)  (1)  (B)  of  the  Small 
Business  Act  Is  amended  by  Inserting  after 
"7(a) ,"  the  following:  "7(d) .". 
TITLE    IV— WHITE    HOUSE    CONFERENCE 
ON  SMALL  BUSINESS 

Sec.  401(a)  The  President  shall  call  a 
White  House  Conference  on  Small  Bxislness 
to  be  held  no  later  than  December  31.  1980. 
The  purpose  of  the  Conference  shall  be  to  In- 
crease public  awareness  of  the  essential  con- 
tribution of  small  business:  to  Identify  the 
problems  of  small  business.  Including  new, 
small,  and  family  enterprises:  to  examine  the 
status  of  minorities  and  women  as  small 
business  owners:  and  to  develop  such  specific 
and  comprehensive  reconunendations  for  ex- 
ecutive and  legislative  action  as  may  be  ap- 
propriate for  maintaining  and  encouraging 
the  economic  viability  of  small  business  and, 
thereby,  the  Nation. 

(b)  The  Conference  shall  be  planned  and 
conducted  under  the  direction  of  a  Presiden- 
tlally  appointed  National  Conference  Plan- 
ning Council  on  Small  Business  headed  by  a 
Chairman  (appointed  by  the  President)  from 
among  the  members  of  the  Council.  Each  de- 
partment and  agency  of  the  Federal  Govern- 
ment shall  provide  such  cooperation  and 
assistance  to  the  Council  including  the  as- 
signment of  personnel  as  may  reasonably  be 
required  by  the  Council. 

NATIONAL   conference   PLANNING   COUNCIL   ON 
SMALL  BUSINESS 

Sec.  402.  (a)  There  is  hereby  established  a 
National  Conference  Planning  Council  on 
Small  Business.  The  Council  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
President.  The  Council  shall  provide  guid- 
ance and  planning  ior  the  Conference. 

(b)  (1)  Any  member  of  the  Council  who  is 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation  In 
addition  to  compensation  received  In  his 
regular  employment. 

(2)  Members  of  the  Council,  other  than 
any  member  referred  to  In  paragraph  (1), 
shall  receive  pay  at  rates  not  to  exceed  the 
daily  rate  in  effect  for  GS-18  in  section  5332 
of  title  5,  United  States  Code,  for  each  day 
they  are  engaged  In  the  performance  of  their 
duties  (Including  time  engaged  in  travel). 
Provided,  That  any  such  payments  made  pur- 
suant to  this  subsection  shall  be  effective 
only  to  such  extent  or  In  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 
While  so  serving  away  from  their  homes  or 
regular  places  of  business,  such  members 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  authorized  in  section  5703  of  title 
5,  United  States  Code,  for  persons  In  Gov- 
ernment service  employed  Intermittently. 

(c)  The  Council  shall  cease  to  exist  one 
hundred  and  eighty  days  after  the  submission 
of  the  report  required  in  section  403.  unless 
extended  by  the  President  for  a  period  not  to 
exceed  one  year. 

REPORT 

Sec.  403.  A  report  of  the  Conference  shall 
be  submitted  by  the  Council  to  the  President 
and  to  the  Congress  no  later  than  one  hun- 
dred and  eighty  days  following  the  date  on 
which  the  Conference  Is  called  and  shall  in- 


clude recommendations  for  any  legislative 
action  necessary  to  Implement  the  recom- 
mendations In  the  required  report.  The  re- 
port shall  immediately  be  made  available 
to  the  public. 

ADMINISTRATIVE  PROVISIONS 

Sec  404.  In  carrying  out  the  provisions  of 
this  title,  the  Council  and  the  Chairman 
shall— 

(a)  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate,  including  Fed- 
eral advisory  bodies  having  responsibilities  In 
areas  affecting  small  business; 

(b)  render  all  reasonable  assistance.  In- 
cluding financial  assistance,  to  the  States  in 
enabling  them  to  organize  and  conduct  con- 
ferences on  small  business  before  the  Con- 
ference; 

f  (c)  prepare  and  make  available  necessary 
background  materials  for  the  use  of  dele- 
gates to  the  Conference; 

(d)  prepare  and  distribute  such  Interim 
reports  of  the  Conference  as  may  be  appro- 
pirate;  and 

(e)  appoint  such  individuals  as  may  be 
necessary  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  civil  service, 
and  without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  but  at  rates  of  pay  not  to  exceed 
the  rate  prescribed  for  GS-18  In  section  5332 
of  such  title. 

GRANTS 

Sec.  405.  Prom  any  sums  appropriated  un- 
der section  406,  the  Chairman,  with  the  ap- 
proval of  the  Council,  may  make  a  grant  to 
each  State,  upon  application  by  an  appro- 
priate State  agency.  In  order  to  assist  In  de- 
fraying the  costs  of  the  State  In  participating 
in  the  Conference  program.  Including  the 
conduct  of  at  least  one  conference  within  the 
State. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  406.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title.  Any 
sums  so  appropriated  for  fiscal  year  1979  and 
subsequent  years  shall  remain  available  un- 
til expended. 

TITLE  V— MISCELLANEOUS  AMENDMENTS 

TECHNICAL 

Sec  501.  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of  1958 
is  repealed. 

INVESTMENT  OF  POLLUTION  CONTROL  BOND  FEES 

Sec  502.  Section  405  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"Moneys  In  the  fund  not  needed  for  the 
payment  of  current  operating  expenses  or 
for  the  payment  of  claims  arising  under  this 
part  may  be  Invested  in  bonds  or  other  obli- 
gations of,  or  bonds  or  other  obligations 
guaranteed  as  to  principal  and  Interest  by, 
the  United  States;  except  that  moneys  pro- 
vided as  capital  for  the  fund  shall  not  be 
so  invested.". 

SMALL     BUSINESS     ADMINISTRATION     DATA     SENT 
DIRECT   TO    CONGRESS 

Sec  503.  Section  21  of  the  Small  Business 
Act  is  redesignated  as  section  23  and  a  new 
section  21  Is  Inserted  after  section  20: 

"Sec.  21.  (a)  Whenever  the  Small  Business 
Administration  submits  to  the  President  or 
the  Office  of  Management  and  Budget  any 
budget  estimate  or  request,  any  legislative 
recommendation  or  testlmonv,  or  comments 
on  legislation,  the  Administration  shall  con- 
currently submit  copies  thereof  to  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Small  Business  of  the  Senate. 


"(b)  No  officer  or  agency  of  the  United 
States  may  require  the  Small  Business  Ad- 
ministration to  submit  Its  legislative  rec- 
ommendations or  testimony,  or  comments 
on  legislation,  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review,  before  the  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress.  In  any  case  In  which  the  Ad- 
ministration requests  any  comment  on  or 
review  of  such  recommendations,  testimony, 
or  comments  by  any  officer  or  agency  of  the 
United  State,  the  Administration  shall  in- 
clude a  description  of  such  request  and 
comment  or  review  In  such  recommenda- 
tions, testimony,  or  comments  submitted  to 
the  Congress.". 

TECHNICAL 

Sec.  504.  (a)  Section  4(c)(1)  (A)  of  the 
Small  Business  Act  is  amended  to  read  as 
follows: 

"(A)  a  disaster  loan  fund  which  shall  be 
available  for  financing  functions  performed 
under  sections  5(e),  7(b).  7(c)(2),  and 
7(g)  of  this  Act.  including  appropriated 
funds  for  administrative  expenses  In  connec- 
tion with  such  functions;  and". 

(b)  Section  4(c)(2)(A)  is  amended  by 
striking  therefrom:  "7(b)(1)"  through  "7 
(b)(8)."  and  substituting  In  Ueu  thereof 
"7(b).". 

SMALL       BUSINESS       ADMINIST.ITION       AOVOCACT 
LAW    INTO    SMALL    BUSINESS    ACT 

Sec  505.  Public  X.aw  94-305  is  amended  as 
follows : 

(a)  by  transferring  sections  201  through 
203  into  the  Small  Business  Act  as  section 
22(a)    through  22(c),   respectively: 

(b)  by  striking  from  section  204  "section 
202"  and  inserting  In  Ueu  thereof  "section 
22(b)",  by  striking  from  section  204(4) 
"title"  and  inserting  In  Ueu  thereof  "sec- 
tion", and  by  transferring  such  section,  as 
amended.  Into  the  Small  Business  Act  as 
section  22(d); 

(c)  by  striking  from  section  205  "title" 
and  inserting  in  Ueu  thereof  "section",  and 
by  transferring  section  205  into  the  Small 
Business  Act  as  section  22(e); 

(d)  by  striking  from  section  206  the  sec- 
ond and  third  sentences  and  by  transferring 
such  section,  as  amended.  Into  the  Small 
Business  Act  as  section  22(f);   and 

(e)  by  repealing  section  207. 

TECHNICAL 

Sec  506.  Section  7(b)(4)  of  the  SnbOl 
Business  Act  is  amended  by  striking  there- 
from "undetermined"  and  Inserting  in  Ueu 
thereof  "other". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONTE.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr.  Smith)  will 
be  recograzed  for  20  minutes,  smd  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  11445  and  urge  its  Immediate 
passage. 

INTRODUCTION    AND   BACKGROUND 

H.R.  11445  is  an  omnibus  bill  of  Ave 
titles.  Among  its  primary  purposes  are 
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the  continuation  of  two  important  ini- 
tiatives which  the  Small  Business  Com- 
mittee accomplished  last  year  through 
passage  of  H.R.  692  (Public  Law  95-89)  ; 
a  workable  system  of  loan  assistance  to 
victims  of  natural  disasters  and  author- 
ization of  program  levels  for  all  of  SBA's 
major  programs. 

SMALL       BUSINESS       ADMINISTRATION       DISASTER 

LOAN  AUTHORlTy 

(A)     INTEREST    RATES 

Extensive  examination  of  Federal  dis- 
aster assistance  programs  and  objectives 
resulted  last  year  in  H.R.  692  which  was 
enacted  as  Public  Law  95-89.  That  law 
reduced  the  interest  rate  on  SEA  natural 
disaster  loans  to  homeowners  to  1  per- 
cent on  the  first  $10,000  of  the  loan;  3 
percent  on  the  next  $30,000  of  the  loan; 
and  did  not  provide  for  any  cancella- 
tion or  forgiveness.  The  interest  rate  on 
SBA  natural  disaster  loans  to  all  other 
victims  was  reduced  to  3  percent  on  the 
first  $250,000;  and  similar  reductions 
were  made  in  the  FmHA  disaster  or 
emergency  loan  program. 

All  disaster  loans  over  these  special 
ceilings  are  made  at  an  interest  rate  of 
6%  percent  which  is  based  on  the  cost 
of  money  to  the  Federal  Government 
plus  one-quarter  percent. 

(B)    KLIGIBILrrY 

The  provisions  governing  SBA's  pres- 
ent disaster  program  expire  next  Octo- 
ber 1.  We  believe  that  it  should  be  ex- 
tended in  substantially  the  same  form 
for  a  period  ending  with  the  fiscal  year 
beginning  October  1,  1982.  This  would 
permit  the  next  Congress  to  review  the 
program  and  enact  another  extension  2 
years  from  this  time  and  remain  in  full 
compliance  with  the  schedules  provided 
in  the  Budget  Act. 

Ever  since  flooding  in  Rapid  City  and 
Alaska  and  Hurricanes  Agnes,  Betsy,  and 
Camille,  Congress  has  demonstrated  re- 
peatedly that  it  favors  action  to  help 
people  and  communities  suffering  physi- 
cal disasters.  Often  in  the  past,  a  pro- 
gram has  been  passed  immediately  after 
a  disaster  has  occurred  and,  as  a  result, 
these  programs  have  sometimes  been 
thrown  together  rapidly. 

We  believe  that  the  provisions  of  the 
current  program  are  substantially  what 
should  be  included  in  an  extended  pro- 
gram. However,  the  committee  acted  to 
set  the  interest  rate  on  nonhomeowner 
disaster  loans  at  5  percent  up  to  $250,000 
rather  than  3  percent.  This  would  reflect 
the  consensus  of  House  Members  as  ex- 
pressed by  the  vote  on  S.  1306  last  No- 
vember, llie  administration  supports  the 
5  percent  rate  on  these  loans  and  it 
would  equal  the  rate  recently  approved  by 
the  Committee  on  Agriculture  for  the 
,  Farmers  Home  Administration  emer- 
gency loan  program. 

The  purpose  of  these  loans  is  not  lim- 
ited to  helping  an  individual  recover 
from  a  bad  loss,  but  is  also  designed  to 
help  revive  communities  which  have  been 
the  victims  of  a  disaster.  Therefore,  these 
loans  have  not  been  restricted  to  under- 
capitalized small  businesses  but  have  also 
been  made  available  to  offset  losses  of 
all  businesses  and  charitable  Institutions 
which  provided  goods,  services  and  Jobs 
in  the  community,  and  to  those  whose 
homes  were  damaged. 

The  administration  has  proposed  ex- 


cluding from  eligibility  those  small  busi- 
nesses which  happen  to  be  agricultural 
producers,  saying  farmers  should  be  re- 
quired to  rely  upon  the  Farmers  Home 
Administration's  program.  FmHA  pro- 
grams are  inferior  and  in  many  ways  in- 
adequate in  this  area.  To  force  small 
businesses  who  happen  to  be  farmers  to 
rely  upon  the  inferior  FmHA  program 
would  be  discrimination  and  constitute 
relegating  farmers  to  second  class  citi- 
zenship. 

Under  the  FmHA  program,  an  appli- 
cant is  not  eligible  for  disaster  assist- 
ance unless  he  or  -she  is  able  to  show 
that  credit  cannot  be  obtained  elsewhere. 
There  are  farmers  and  homeowners  who 
have  no  assets  and  are  not  in  a  position 
to  pay  high  interest  rates  but  who  can 
obtain  credit  elsewhere  because  they 
have  been  so  diligent,  hard-working,  and 
careful  to  keep  their  credit  rating  good. 
Under  the  FmHA  credit  elsewhere  test. 
this  applicant  is  penalized  and  told  to 
secure  the  higher  interest  commercial 
loan  with  more  stringent  repayment  pro- 
visions or  quit;  but  the  person  who  has 
not  tried  to  keep  a  good  credit  rating 
receives  the  advantage  of  both  lower  in- 
terest rates  and  better  repayment  pro- 
visions. 

Since  the  SBA  only  recently  started 
making  farm  loans  and  was  not  geared 
up  for  the  major  disasters  of  the  past 
year,  they  were  unable  to  process  farm 
loans  as  fast  as  they  should  be  able  to  do 
so  hereafter.  However,  in  spite  of  the 
fact  they  were  thrown  into  the  business 
so  fast,  ia  most  cases  they  have  been  able 
to  process  the  loans  faster  than  FmHA 
and  in  the  future  will  certainly  be  able 
to  do  so.  The  timeliness  of  the  approval 
of  financial  assistance  is  a  very  impor- 
tant matter  in  recovering  from  a  disas- 
ter. The  SBA  was  given  this  disaster  pro- 
gram responsibility  so  that  it  could 
permanently  gear  up  with  a  reserve  of 
available  temporary  employees  suid  a 
permanent  cadre  which  could  spring 
into  action  quickly  in  the  event  of  a 
disaster. 

If  we  return  to  the  situation  where 
agricultural  producers  are  again  excluded 
from  the  regular  disaster  loan  program, 
the  SBA  will  still  move  into  the  area 
when  a  disaster  occurs.  SBA  will  provide 
financial  assistance  in  the  case  of  a  hur- 
ricane or  flood  or  other  disaster  to  the 
homeowner  in  town,  to  the  tavern  owner, 
to  the  gasoline  service  station,  to  the 
fertilizer  dealer,  to  the  local  trucker  who 
hauls  farm  produce;  to  the  elevator 
operator  who  buys  grain,  and  to  the 
processor  of  farm  products,  but,  when 
the  businessman  or  businesswoman  or 
partners  who  happen  to  produce  agri- 
cultural goods  seek  the  same  help,  they 
will  in  effect  be  told — "sorry,  you  are 
merely  a  farm  producer;  you  are  a  sec- 
ond class  citizen;  you  are  limited  to  the 
FmHA  program;  unless  you  have  a  bad 
credit  rating,  you  probably  won't  qual- 
ify." In  many  or  most  cases,  the  net 
effect  of  this  would  be  to  tell  agricul- 
tural producers  that  they  cannot  receive 
a  loan  regardless  of  their  losses.  This 
would  be  an  intolerable  situation. 

(C)    CAPITAL   FOR   PROGRAM 

Funding  for  the  Small  Business 
Administration's  natural  disaster  assist- 


ance programs  lias  always  presented 
problems.  The  Farmers  Home  Adminis- 
tration operates  a  disaster  or  emergency 
loan  program  to  provide  assistance  to 
agricultural  producers  who  incur  dam- 
age or  destruction  from  natural  disas- 
ters. The  Farmers  Home  Administration, 
however,  obtains  capital  to  operate  the 
program  by  issuing  and  selling  notes  to 
the  Secretary  of  the  Treasury.  This 
assures  that  there  will  always  be  ade- 
quate, but  not  unneeded,  capital  in  the 
program  as  it  is  extremely  difficult,  if 
not  impossible,  to  predict  capital  needs 
if  financed  by  appropriated  funds  as  no 
one  knows  when  disasters  will  occur  or 
iheir  magnitude.  SBA  in  the  operation 
of  its  disaster  loan  program  has  similar 
problems  and  has  the  same  need  for 
authority  to  permit  it  to  finance  the  pro- 
gram through  the  issuance  and  sale  of 
notes  to  the  Treasury. 

By  acquiring  and  retaining  only  such 
capital  as  needed  to  operate  the  disaster 
loan  fund,  the  process  would  be  greatly 
simplified  and  money  would  be  available 
to  handle  these  unpredictable  emergen- 
cies without  a  special  session  or  special 
action  by  the  Congress. 

II AUTHORIZATIONS  AND  LIMITATIONS 

Prior  to  October  1,  1977,  the  Small 
Business  Act  authorized  the  appropria- 
tion of  such  sums  as  were  necessary  to 
carry  out  the  provisions  and  purposes  of 
the  act;  and  the  Small  Business  Invest- 
ment Act  authorized  the  appropriation 
of  specific  cumulative  dollar  amounts 
to  carry  out  the  programs  authorized  by 
that  act.  Effective  October  1,  1977,  open- 
ended  authorizations  for  programs  and 
payments  of  salaries  and  expenses  were 
sharply  curtailed.  H.R.  692  (Public  Law 
95-89)  amended  the  Small  Business  Act 
to  specifically  authorize  <he  dollar 
amount  of  program  levels  by  fiscal  year 
for  fiscal  year  1978  and  1979;  to  author- 
ize the  appropriation  of  the  dollar 
amount  needed  to  carry  out  the  program 
levels  specified ;  and  to  authorize  the  ap- 
propriation of  amounts  necessary  to 
carry  out  Small  Business  Act  programs 
for  which  specific  dollar  authorizations 
are  not  provided.  As  fiscal  year  1979  ends 
October  1.  1978,  it  is  now  necessary  to 
provide  authorizations  for  periods  be- 
yond fiscal  year  1979.  We  believe  that 
3-year  authorizations  are  the  proper  ap- 
proach, giving  Congress,  the  Executive, 
and  the  small  business  community  a 
clear  Indication  of  goals  and  priorities 
for  a  reasonable  period  of  time. 

The  committee,  in  its  recommendation 
to  the  Budget  Committee,  specified  for 
fiscal  year  1979  a  needed  program  level 
of  $4,193  billion  for  SBA's  business  loan 
and  investment  fund,  $2  billion  for  the 
surety  bond  guararitee  program  $100 
million  for  pollution  control  bond  guar- 
antees, and  $1.7  billion  for  physical  and 
non-physical  disaster  loans.  It  should 
be  emphasized,  however,  that  these  are 
program  lepels  and  are  primarily  com- 
posed of  guaranteed  loans,  mofit  of  which 
will  be  repaid.  Thus  the  cost  to  the  Fed- 
eral Government  is  only  a  fraction  of 
this  amount.  The  committee  projection 
indicates  a  need  for  approximately  a 
10-percent  per  year  increase  in  these 
program  levels  and  also  SBA  salaries  and 
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expense  levels  through  fiscal  year  1982, 
and  the  authorizations  in  H.R.  11445  so 
provide. 

m MANACEMEl^    AND    TECHNICAL    ASSISTANCE 

The  small  business  sector  is  encount- 
ering major  economic  difficulties.  For 
example:  400,000  small  concerns  cease 
doing  business  each  year;  small  busi- 
nesses' total  share  of  commercial  and 
industrial  assets  has  dropped  from  50 
percent  in  1960  to  30  percent  in  1972; 
the  share  of  business  profits  of  inde- 
pendent concerns  has  fallen  from  41  per- 
cent in  1960  to  25  percent  in  1972;  and 
only  44  percent  of  those  small  companies 
started  survive  their  first  2  years  of 
operation. 

Testimony,  letters  and  conversation 
with  small  business  owners  and  man- 
agers blame  these  statistical  declines  on : 
increasing  Federal,  State  and  local  reg- 
ulatory burdens,  continuing  economic 
uncertainty  coupled  with  infiationary 
pressures  and  high  cost  of  money,  lack 
of  easily  accessible  and  sophisticated 
management  counseling,  energy  short- 
ages, tax  disadvantages  and  inequities, 
increasing  industrial  concentration,  for- 
eign competition,  and  rapidly  advancing 
technology. 

Small  firms  lack  the  resources  of  large 
corporations"  sophisticated  inhouse  spe- 
cialists in  accounting,  finance,  market- 
ing, and  other  such  areas.  These  same 
small  firms  also  are  unable  econom- 
ically to  retain  expensive  outside  con- 
sultants. The  Small  Business  Adminis- 
tration's management  and  technical  as- 
sistance is  employed  to  assist  those  com- 
panies which  are  client-borrowers.  In- 
dependent small  business  entrepreneurs 
are  forced,  however,  to  confront  the 
overwhelming  complexities  of  the  mar- 
ketplace alone. 

The  small  business  development  cen- 
ters would  meet  the  need  for  manage- 
ment and  technical  assistance.  Small 
business  firms  would  have  locally  avail- 
able, expert  resources  to  help  them  with 
a  multiplicity  of  diverse  business  prob- 
lems. These  services  would  be  provided 
through  an  extension-service  type  de- 
livery system  utilizing  the  resources  of 
pubhc  and  private  colleges,  universities, 
community  colleges,  and  consulting 
groups  and  firms  located  throughout 
each  State. 

SBA  provided  $350,000  for  fiscal  year 
1977  as  seed  money,  for  eight  centers 
on  a  pilot  project  basis  and  expanded 
this  "seed  money"  to  $2.25  million  in 
fiscal  year  1979.  These  funds  cover  only 
a  very  small  portion  of  each  center's 
actual  and  projected  operating  costs. 

IV — WHITE      HOUSE      CONFERENCE      ON      SMALL 
BUSINESS 

It  is  absolutely  essential  that  the  Fed- 
eral Government  make  every  effort  to 
assess  the  present  and  future  needs  of 
the  vital  small  business  sector  of  our 
economy.  Previous  Government  efforts 
and  "task  force  approaches"  have  proved 
inadequate  and  undercapitalized.  A  ma- 
jor effort  is  called  for  to  increase  public 
awareness  of  the  essential  contribution 
of  email  business;  to  identify  the  prob- 
lems of  small  business,  including  new, 
small,  and  family  enterprises;  to  examine 
the  status  of  minorities  and  women  as 
small  business  owners;  and  to  develop 


specific  and  comprehensive  recommenda- 
tions for  executive  and  legislative  action 
as  may  be  necessary. 

V MISCELLANEOUS  AMENDMENTS 

(A)    SMALL  BUSINESS   DATA   SENT   DIRECT  TO 
CONGRESS 

Over  the  years  the  loan  and  other  as- 
sistance programs  of  the  Small  Business 
Administration  have  grown  significantly. 
Congress  also  expects  the  agency  to  act 
as  an  advocate  of  small  businesses'  inter- 
est throughout  the  Federal  Government. 
This  increased  responsibility  which  Con- 
gress has  given  SBA  often  has  been 
thwarted  by  the  intervention  of  the  Office 
of  Management  and  Budget  and  the  con- 
cerns of  larger  Federal  agencies  and  de- 
partments expressed  through  OMB. 

The  committee  has  been  concerned  to 
find  out  SBA's  own  best  judgment  as  to 
the  number  of  dollars  and  employees 
needed  to  carry  out  the  programs  which 
Congress  mandates.  For  example,  we  re- 
cently learned  that  for  fiscal  year  1979 
SBA  requested  an  additional,  1.124  em- 
ployees but  OMB  only  approved  128  new 
positions.  Although  we  may  not  neces- 
sarily agree  with  SBA's  request,  we  do 
need  to  know  of  their  views  and  best 
judgments  on  their  needs. 

While  it  always  appreciates  the  admin- 
istration or  OMB  view,  the  Congress  also 
wants  and  needs  an  unfiltered  SBA 
"small  business"  analysis  and  position  on 
many  pieces  of  legislation.  The  adminis- 
tration "clearance"  process  for  budget 
data  and  legislative  positions  is,  at  best, 
slow  and  cumbersome  for  a  small,  inde- 
pendent agency  like  SBA. 

A  direct  line  of  communication  be- 
tween SBA  and  Congress  will  facilitate 
the  committee's  job  of  watchdog  for  small 
business  interests. 

<B)     PRODUCT    DISASTER    LOANS 

In  order  to  assist  small  businesses 
whose  product  has  been  determined  to  be 
unfit  for  human  consumption  due  to  dis- 
ease or  toxicity  occurring  in  such  product 
through  natural  or  undetermined  causes, 
SBA  provides  loan  assistance. 

Questions  have  arisen  over  interpreta- 
tion of  the  words  "undetermined  causes" 
and  a  strict  construction  of  this  phrase 
could  lead  to  a  denial  of  eligibility  where 
the  cause  was  "known"  but  beyond  the 
ability  of  the  small  business  to  control. 
For  example,  the  U.S.  Department  of 
Agriculture  is  considering  a  ban  on  the 
use  of  nitrates  by  meat  processors.  If 
such  a  ban  were  to  be  imposed,  meat  so 
treated  would  be  unfit  for  human  con- 
sumption and  the  meat  processor  would 
suffer  substantial  losses  in  product  on- 
hand;  however,  the  processor  might  be 
found  ineligible  for  loan  assistance  be- 
cause of  the  contamination  was  known. 

The  eligibility  of  small  businesses  for 
product  disaster  loans  should  be  clarified 
to  assure  that  those  who  suffer  substan- 
tial economic  injury  as  a  result  of  being 
unable  to  process  or  market  a  product 
due  to  disease  or  toxicity  in  the  product, 
are  eligible  for  SBA  loan  assistance. 

MAJOR    PROVISIONS 
I AMENDMENTS   TO   SMALL   BUSINESS   ADMINIS- 
TRATION   DISASTER    LOAN    AUTHORITY 
(A)     INTEREST    RATES 

For  natural  disasters  occurring  be- 
tween October  1.  1978.  and  October  1, 
1982,  the  Interest  rate  to  homeowners  for 


natural  disaster  loans  would  be  contin- 
ued at  1  percent  on  the  first  $10,000  and 
3  percent  on  the  next  $30,000.  For  all 
other  disaster  victims,  the  interest  rate 
would  be  set  at  5  percent  on  the  first 
$250,000  and,  as  before,  would  be  6%  per- 
cent above  these  special  ceilings. 

The  5-percent  rate  on  loans  to  all  nat- 
ural disaster  victims  other  than  home- 
owners would  be  applied  prospectively  to 
loans  granted  as  a  result  of  a  disaster 
occurring  on  or  after  October  1,  1978; 
and  it  would  equal  the  interest  rate  rec- 
ommended by  the  House  and  Senate 
Agriculture  Committees  for  the  Farmers 
Home  Administration  disaster  or  emer- 
gency loan  program. 

(B)    CAPITAL 

SBA  would  be  authorized  to  issue  and 
sell  notes  to  the  Secretary  of  the  Treas- 
ury in  order  to  obtain  capital  for  its  dis- 
aster loan  fund.  This  would  give  SBA  the 
same  authority  FmHA  now  uses  to  fi- 
nance its  disaster  or  emergency  loan 
program. 

(C)    ECONOMIC  INJURY  AS  A  RESULT  OP  ENERGY 
SHORTAGES 

Energy  shortage  loan  assistance  would 
be  made  available  to  victims  of  a  short- 
age of  any  energy  source,  not  just  to 
those  small  businesses  which  in  1973 
suffered  economic  injury  due  to  their  in- 
ability to  obtain  fuel  oil  during  the  oil 
embargo. 

II — AUTHORIZATIONS    AND    LIMITATIONS 

SMALL    BUSINESS    DEVELOPMENT    CENTER    FISCAL 

YEAR     19f9     AUTHORIZATION 

(A)    SMALL    BUSINESS    DATA    BASE 

One  million  dollars  would  be  author- 
ized to  establish  a  small  business  data 
base.  It  is  anticipated  that  the  Ust  of 
basic  data  may  be  developed  partially  by 
utilizing  existing  Government  and  pri- 
vate sources  but  probably  will  require 
additional  independent  research  and 
compilation  by  SBA.  Such  a  data  base 
would  include  pertinent  information  on 
the  small  business  such  as  its  name  and 
address,  type  of  business,  number  of  em- 
ployees, and  so  forth.  This  information 
could  then  be  used  by  SBA  tb  selectively 
communicate  with  the  small  business 
community  as  to  programs  which  might 
help  the  small  business  or  to  advise  it  of 
proposed  refUlations  and  solicit  small 
business  input. 

(B)    PROGRAM    LEVELS 

This  bill  would  also  authorize  the  fol- 
lowing SBA  program  levels  for  fiscal 
years  1980-82: 


Fiscal  y«M— 


1980      19tl      19S2 


7(a)Bujineu 4,125  «.M5    S.OOO 

OitKl              *95  M5       600 

Guaranteed :;.— J.630  «.^^,*« 

7(h)  Handicapped                                         33  37         42 

DireclandlP 22  25         2« 

Guaranteed ___iL ._ 

7(i)E0L ."166  IM       284 

Direct  and  IP - -^ "  "       .'J 

Guaranteed...              „,.,.       S3  10?       n4 

Development  Co- . . —   -"- *  **       *** 

O.rectandIP — -       »  55        61 

Guaranteed 46  51        s' 
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Fiscal  year— 
1980      1981      1982 


Invwtment  Co.  AMt 163  180  199 

Direct 25  28  31 

Guaranteed 138  152  168 

7(d)  Small  bujiness  development  cen- 
ters     65.0  70.0  75.0 

Total  BUF 4,648  5,122  5,638 

Direct  and  IP 730  804  885 

Guaranteed 3,918  4,318  4,753 

Disaster: 

Physical Open  ended 

Nonphysical 220  242  267 

Surety  bond  guarantees  (SBA  share  of 

program  level) 2,200  2,420  ?,662 

Pollution  control  bond  guarantees 100  110  125 


In  order  to  support  the  above  program 
levels  the  bill  would  authorize  the  appro- 
priation of  $1.4  billion  in  fiscal  year  1980. 
$1.5  billion  in  fiscal  year  1981,  and  $1.7 
billion  in  fiscal  year  1982  (1979  author- 
ization is  $1.4  billion) . 

The  bill  would  also  authorize  salaries 
and  expenses  for  fiscal  year  1980-82  in 
the  amount  of  $191  million,  $211  million 
and  $231  million,  respectively  (fiscal  year 
1979  is  $188  miUion) . 

ni MANAGEMENT    AND    TECHNICAL    ASSISTANCE 

SBA's  present  pilot  program  for  small 
business  development  centers  would  be 
expanded  into  a  national  program  allow- 
ing all  States  to  participate. 

The  bill  would  authorize  SBA  to  make 
matching  grants  through  a  small  busi- 
ness development  center  program.  If 
fully  implemented,  the  program  would  be 
funded  at  a  maximum  of  $60  million  in 
fiscal  year  1979  and  receive  an  increase 
of  $5  million  per  year  in  fiscal  year  1980, 
fiscal  year  1981,  and  fiscal  year  1982  to 
cover  iiiflatlon.  Grant  applicants  would 
be  required  to  obtain  matching  funds  on 
a  50-50  bases  from  non-Federal  sources 
and  would  be  entitled  to  a  maximum 
based  on  the  percent  of  the  population  in 
the  United  States.  The  grant  recipients 
would  provide  management,  technical, 
and  technological  assistance  to  small 
business  concerns. 

IV WHITE    HOUSE   CONFEKENCE    ON    SMALL 

BUSINESS 

The  President  would  be  authorized  to 
convent  a  White  House  Conference  on 
Small  Business  to  be  held  before  1981. 
The  platming  for  the  conference  would 
be  done  by  a  national  conference  plan- 
ning council  consisting  of  15  members 
appointed  by  the  President.  The  coun- 
cil would  also  be  required  to  submit  a 
report  on  the  conference  no  later  than 
180  days  after  the  conference  was  held. 
State  conferences  would  be  held  prior 
to  the  White  House  conference  with  Fed- 
eral funds  being  authorized  to  defray  the 
expenses  of  the  State  conferences.  The 
total  cost  of  the  conference  is  estimated 
to  be  $3  million. 

V MISCELLANEOUS    AMENDMENTS 

(A)    SMALL    BUSINESS    DATA    SENT    DIRECT    TO 
CONGRESS 

Whenever  the  Small  Business  Admin- 
istration submits  to  the  President  or  the 
OfHce  of  Management  and  Budget  any 
budget  estimate  or  request,  any  legisla- 
tive recommendation  or  testimony,  or 


comments  on  legislation,  the  adminis- 
tration would  be  directed  to  concurrently 
submit  copies  thereof  to  the  Committees 
on  Small  Business  of  the  House  and  Sen- 
ate. 

VI COST 

The  cost  of  this  bill  is  estimated  at  a 
maximum  of  $2.65  billion  through  fiscal 
year  1983;  however,  since  the  bill  pro- 
vides SBA  funding  for  fiscal  years  1980- 
82,  this  represents  an  average  aimual 
cost  to  operate  all  SBA  programs  except 
physical  disaster  loans  of  $837.8  million. 
In  addition,  the  cost  of  the  natural  dis- 
aster loan  program-  is  estimated  at  $23 
million  for  each  $100  million  in  loans. 

It  should  be  noted,  however,  that  the 
bulk  of  these  costs  is  due  to  possible  ulti- 
mate losses  on  loans  and  guarantees  of 
loans  or  other  obligations  and  is  prem- 
ised upon  SBA  operating  its  programs 
at  the  maximum  level  authorizec*  by  law. 
Historically,  SBA  has  not  operated  its 
programs  at  the  maximum  level  and  thus 
the  above  costs  are  overstated.  Possible 
losses  due  to  claims  and  loan  defaults 
do  not  occur  in  the  year  in  which  the 
guarantee  was  made  or  the  loan  dis- 
bursed, but  rather  occur  in  subsequent 
years,  possibly  beyond  1983. 

In  addition,  the  above  cost  estimates 
do  not  take  into  consideration  other  in- 
herent factors.  For  example,  SBA  loans 
are  oftentimes  used  to  create  new  jobs  in 
the  recipient's  business  and  to  expand 
the  business.  This,  naturally,  will  result 
in  additional  tax  revenue  being  received 
by  the  Federal,  State  and  local  govern- 
ments. 

CONCLUSION 

This  bill  is  the  result  of  extensive 
hearings  conducted  by  the  committee 
and  incorporates  the  provisions  of  some 
30  bills.  It  was  considered  by  your  com- 
mittee and  was  unanimously  ordered 
favorably  reported  to  the  House  by  a 
recorded  vote  of  28  yeas  to  no  nays. 

We  believe  that  the  provisions  of  this 
encompassing  bill  are  needed  by  the  Na- 
tion's small  businesses  if  a  climate  is  to 
be  provided  in  which  they  may  prosper; 
and  especially  to  reverse  recent  trends 
which  show  that  some  400,000  small  con- 
cerns cease  doing  business  each  year; 
that  small  businesses'  share  of  commer- 
cial and  industrial  assets  has  dropped 
from  50  percent  in  1960  to  30  percent  in 
1972;  that  the  share  of  business  profits 
of  independent  concerns  has  fallen  from 
41  percent  in  1960  to  25  percent  in  1972; 
and,  that  only  44  percent  of  those  small 
companies  started  their  first  2  years  of 
operation. 

I  believe  that  this  bill  represents  a  rea- 
sonable, adequate  and  inexpensive 
means  of  helping  small  business 
throughout  the  Nation;  and  that  the  de- 
velopment of  viable  small  businesses  as 
a  source  of  goods  and  services  to  both 
private  industry  and  to  the  Federal, 
State,  and  local  governments  will  pro- 
vide an  increase  in  competition  and  re- 
sult in  lower  prices  to  these  purchasers. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  wholehearted 
support  of  this  bill  H.R.  11445  and  to 
urge  its  passage.  It  was  reported  by  our 


committee  by  a  unanimous,  recorded 
vote  of  28  to  0;  and  I  hope  it  will  be  over- 
whelmingly approved  by  this  body. 

There  is  nothing  partisan  about  this 
biU.  It  represents  a  continuation  of  the 
congressional  control  over  SBA  and  its 
programs  which  this  Congress  belatedly, 
but  thankfully,  approved  with  the  en- 
actment of  Public  Law  95-89. 

Prior  to  enactment  of  Public  Law  95- 
89  (H.R.  692)  there  were  no  congres- 
sionally  established  program  levels  or 
line-items  for  SBA's  activities.  The  only 
legislative  control  over  SBA  consisted 
of  vague  ceilings  on  the  amount  of  loans 
and  guarantees  in  the  Agency's  active 
portfolio.  Thus,  it  was  impossible  for  our 
Committee,  the  Appropriations  Com- 
mittee, or  the  Congress  to  predict  or  to 
mandate  just  how  the  administration 
would  establish  priorities.  The  small 
business  commimity  had  absolutely  no 
idea  what  to  expect  from  its  Agency. 

The  chairman  of  our  Committee, 
Neal  Smith  of  Iowa,  I  and  the  entire 
Committee  on  Small  Business  worked 
hard  to  correct  all  of  this  through  the 
legislative  reforms  embodied  in  Public 
Law  95-89.  This  body  approved  our  ini- 
tiatives. We  established  annual  program 
levels  of  operation  and  we  line-itemed 
the  authorizations  for  fiscal  years  1978 
and  1979. 

I  am  pleased  to  report,  Mr.  Speaker, 
that  our  hearings  have  determined  that 
the  reforms  are  working — and  working 
well.  With  the  exception  of  the  regular 
7(a)  direct  loan  program,  SBA  is  op- 
erating very  close  to  the  targets  we  set 
and  the  Agency  has  told  us  that  this 
marksmanship  will  continue  through 
fiscal  year  1979.  More  importantly,  the 
SBA  administrator  was  able  to  tell  us 
that  no  eligible  small  business  appli- 
cants were  being  turned  away  because 
of  a  lack  of  authorizations  or  funding — 
again,  with  the  exception  of  the  regu- 
lar direct  losm  program. 

Consequently,  in  this  bill  we  are  ex- 
tending our  line-item  approach  to  cover 
fiscal  years  1980  through  1982.  The  bill 
increases  various  program  levels  by  10 
percent  for  each  of  these  3  fiscal  years.  At 
hearings  on  March  1,  the  SBA  adminis- 
trator told  us  that  these  annual  increases 
might  prove  to  be  too  low  if  substantial 
changes  are  made  in  SBA's  operations. 
Because  our  committee  does  not  envision 
or  mandate  substantial  changes,  we 
adopted  the  10-percent  annual  increase 
figure. 

I  would  like  to  emphasize  that,  be- 
cause SBA  is  well  below  our  target  for 
the  regular  direct  loan  program  and  well 
below  the  demand  for  these  loans,  we  are 
sticking  to  our  original  targets  with  a 
10-percent  atmual  increase.  It  is  not  our 
intent  to  have  SBA  competing  with  the 
banks  in  this  area;  but  we  have  heard 
testimony  over  and  over  again  to  the  ef- 
fect that  banks  are  not  interested  in 
making  small  business  loans  in  amounts 
under  $100,000.  So  the  small  business- 
man has  no  place  to  go,  despite  his  credit 
worthiness,  except  to  SBA.  If  SBA  re- 
sponds as  we  ask  it  to  do  in  this  bill, 
there  will  be  no  competition  with  the 
banks. 

With  regard  to  the  disaster  loan  provi- 
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sions  of  this  bill,  I  would  like  to  empha- 
size that  the  interest  rate  to  homeown- 
ers ranains  the  same  as  it  is  imder 
current  law.  We  have  provided  for  a  5- 
percent  disaster  loan  interest  rate  to 
businesses.  The  rate  on  these  loans  is  now 
an  overly  generous  3  percent,  but,  in  the 
absence  of  this  bill,  it  would  increase  to 
6%  of  1  percent  on  October  1  of  this 
year. 

Mr.  Speaker,  this  is,  in  my  opinion,  a 
responsive  and  responsible  bill.  It  rep- 
resents the  product  of  several  days  of 
hearings,  discussions,  and  consideration 
of  over  30  bills  that  were  referred  to  our 
committee.  I  urge  its  overwhelming,  if 
not  unanimous,  passage. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  L\Falce)  . 

Mr.  LaFALCE.  Mr.  Speaker,  I  wonder 
if  the  chairman  of  the  full  committee 
would  answer  a  few  questions? 
Mr.  SMITH  of  Iowa.  Yes. 
Mr.  LaFALCE.  First,  it  is  my  imder- 
standing  that  there  was  some  parliamen- 
tary difficulty  with  the  bill  because  it 
might  exceed  the  budget  authorizations. 
Mr.  SMITH  of  Iowa.  The  Budget  Com- 
mittee asked  that  three  amendments  be 
provided,  and  they  have  been  provided  in 
the  motion.  The  Budget  Committee  prob- 
lem has  been  taken  care  of. 
Mr.  LaFALCE.  What  motion? 
Mr.  SMITH  of  Iowa.  The  motion  to 
suspend  the  rules  and  pass  the  bill,  as 
amended,    includes    the    three   amend- 
ments    that     the     Budget     Committee 
wanted.  So  there  is  no  Budget  Commit- 
tee problem  now. 

Mr.  LaFALCE.  What  were  those  three 
amendments  that  were  part  of  one 
amendment? 

Mr.  SMITH  of  Iowa.  This  is  the  normal 
procedure  that  is  used  to  meet  the  Budg- 
et Committee  objections. 

The  first  amendment  requires  that 
there  be  an  appropi  iation  for  borrowing 
authority. 

The  second  one  provides  that  none  of 
the  travel  and  expenses  could  be  out  of 
this  fiscal  year's  appropriation.  It  is  only 
to  the  extent  that  such  amounts  are  pro- 
vided in  advance  in  appropriation  acts. 
The  third  one  had  to  do  with  a  coal 
problem  in  Indiana.  The  agency  has  al- 
ready put  out  regulations  which  I  un- 
derstand cures  that.  But  we  have  pro- 
vided in  here  that  that  provision,  insofar 
as  it  violates  the  Budget  Act,  would  be 
changed.  So  there  is  no  Budget  Act 
problem. 

Mr.  LAFALCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  when  this  bill  came  be- 
fore the  full  committee  we  did  not  have 
the  benefit  of  a  final  letter  from  the  ad- 
ministration regarding  their  disposition 
on  it.  We  did  have  a  draft  of  a  letter, 
but  it  was  pretty  much  demeaned  be- 
cause of  the  fact  that  it  was  a  draft. 
However,  subsequent  to  the  time  that  the 
full  committee  approved  this  bill,  the 
Office  of  Management  and  Budget  did 
send  a  letter,  which  I  included  in  my 
additional  remarks,  in  which,  on  behalf 
of  the  administration,  they  indicated 
that  the  administration  is  opposed  to  the 


enactment  of  this  bill.  That  is  on  page 
41  of  the  committee  report,  if  anybody 
would  like  to  read  it. 

Mr.  Speaker,  I  thought  that  we  were 
going  to  have  otor  day  in  court  on  this 
bill,  that  we  would  be  able  to  come  forth 
and  offer  amendments  to  it  which  would 
take  care  of  the  problems  and  that  the 
administration  had.  I  thought  we  would 
be  able  to  come  forth  on  this  floor  and 
offer  amendments  that  would  take  care 
of  difficulties  that  individual  Members 
had.  In  fact,  I  think  some  Members  voted 
for  final  passage  in  committee  with  the 
imderstanding  that  they  would  be  able 
to  have  their  day  in  court,  offer  their 
amendments  on  the  floor  of  the  House, 
and  have  the  will  of  the  Congress  decide 
it  on  the  specific  issues — issues  which  the 
administration  happens  to  feel  very 
strongly  about  also.  And  so  I  feel  that  it 
is  imperative,  if  we  are  going  to  deal  in 
good  faith  with  this  administration,  to 
oppose  this  bill  at  this  time  on  the  Sus- 
pension Calendar,  so  that  we  can  come 
back  here  at  the  end  of  this  week,  or  next 
week,  and  offer  those  amendments  which 
will  take  care  of  the  tremendous  prob- 
lems that  the  administration  has. 

For  example,  I  do  not  think  the  Mem- 
bers of  this  body  know  that  we  are  go- 
ing off  budget  with  the  disaster  loan 
program.  We  are  circumventing  what- 
ever budgetary  problems  we  have;  we 
are  not  dealing  with  them  directly,  but 
simply  going  off  budget.  The  administra- 
tion is  vehemently  opposed  to  that. 

Mr.  Speaker.  I  urge  the  Members,  if 
they  wish  to  be  fiscally  responsible,  to 
vote  "no"  at  this  time,  since  the  bill  is 
on  the  Suspension  (Calendar,  with  the 
thought  in  mind  that  we  will  have  an 
opportunity,  when  the  bill  comes  before 
us  for  final  passage  on  the  regular  cal- 
endar, to  amend  it  and  take  care  of  some 
of  its  defects. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  (Mr.  Baldus)  . 

Mr.  BALDUS.  Mr.  Speaker,  the  need 
for  the  Small  Business  Development 
Center  provisions  of  bill  H.R.  11445 
arises  out  of  the  need  of  small  business 
for  increased  management  assistance.  Of 
every  10  small  business  firms  which 
start  each  year,  only  1  will  be  in  opera- 
tion 5  years  later.  The  Business  Failure 
Record,  published  by  Dun  &  Brad- 
street.  Inc..  reports  that  more  than  93 
percent  of  all  business  failures  are  due 
to  managerial  weaknesses  and  defi- 
ciencies. 

The  Small  Business  Administration 
(SBA)  is  almost  strictly  a  lending 
agency,  with  very  little  of  its  current  re- 
sourc€S" going  to  management  assistance. 

Title  in  of  Bill  H.R.  11445  provides 
authority  for  SBA  to  establish  Small 
Business  Development  Centers  at  co- 
operating universities  aroimd  the  coun- 
try, to  assist  small  business  with  their 
management  assistance  problems.  These 
centers  will  operate  on  an  outreach  basis, 
sending  help  to  small  businesses  in  the 
form  of  specialists  competent  in  the 
areas  of  inventory,  marketing,  cost  con- 


trol, and  so  on.  In  addition,  these  centers 
will  develop,  through  their  contacts  with 
small  businesspersons,  a  body  of  re- 
search and  data  on  the  problems  and 
potentials  of  small  business  that  is  not 
currently  available. 

There  is  a  striking  similarity  of  this 
landmark  legislation  to  the  Agriculture 
Extension  Service,  and  the  historic  con- 
tribution it  has  made  to  farmers.  At  the 
begixming  of  the  century,  farms  were 
very  small;  farmers  were  mi  trained  in 
operations  and  management,  and  had 
little  or  no  experience  with  chemical 
fertilizers.  All  our  modem  machinery 
technology,  processes  and  materials  had 
yet  to  be  -  developed,  and  before  radio, 
farmers  had  almost  no  access  to  market 
information.  The  creation  of  the  land- 
grant  colleges,  and  the  Agriculture  Ex- 
tension Service  which  it  fostered, 
changed  all  that  in  the  short  period  of 
40  years.  Now,  when  a  farmer  has  trouble 
with  his  soil  he  can  send  a  soil  sample^© 
the  university  and  get  help;  if  he  has  a 
disease  among  his  cattle,  he  can  obtain 
analyses  and  treatment  from  the  exten- 
sion services;  he  can  obtain  operational 
assistance  in  the  same  way. 

Senator  Gaylord  Nelson,  of  Wiscon- 
sin, author  of  a  similar  measure  already 
passed  in  the  Senate,  has  said  that  "We 
owe  small  business  at  least  as  much  as  we 
owe  small  farmers."  I  agree. 

I  believe  Senator  Nelson's  statement 
summarizes  succinctly  why  this  legisla- 
tion has  received  such  immediate  and 
widespread  support.  The  time  for  this 
legislation,  which  would  have  the  effect 
of  creating  an  extension  service  for  small 
business,  similar  to  the  one  already  exist- 
ing for  agriculture,  has  come. 

Hundreds  of  letters  have  come  to  the 
committee  and  to  my  office  in  suppwt  of 
the  bill.  Many  of  these  letters  are  from 
small  business  persons  who  actually 
benefited  from  the  services  of  the  uni- 
versity business  development  centers 
currently  operating  imder  SBA  contract 
on  a  pilot  basis.  For  instance,  one  small 
businessman  wrote  that  a  team  of  stu- 
dents helped  him  develop  an  excellent 
cost  accounting  system  for  the  company 
that  is  in  effect  today.  He  wrote  of  the 
program,  that: 

Tied  Into  the  SBA  loan  program.  It  can  give 
the  government  more  "Bang  for  the  Buck." 
than  any  other  program  I  know  ot.  .  .  . 

On  August  5,  1977,  the  Senate  passed 
S.  972,  after  an  extensive  set  of  hearings 
before  the  Senate  Small  Business  Com-^ 
mittee.  S.  972  is  the  companion  bill  to 
the  SBE>C  provisions  of  H.R.  11445,  testi- 
fying in  favor  of  the  Dill  were  a  great 
many  small  business  national  associa- 
tions, including  the  National  Small  Busi- 
ness Association,  the  Smaller  Business 
Association  of  New  England,  and  the  Na- 
tional Association  of  Small  Business  In- 
vestment Companies. 

Most  persuasive,  however,  was  the 
testimony  of  small  businessmen  who 
actually  received  the  services  of  the  uni- 
versities which  offer  management 
assistance.  These  were  satisfied  cus- 
tomers, so  to  speak. 

Cornell  Adams.  Accurate  Set,  Inc.. 
Paterson,  N.J.,  testified  that  he  received 
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a  variety  of  assistance,  including 
financial  expertise,  product  liability  in- 
surance guidance,  marketing,  packaging 
and  promotion  help,  aid  with  a  trade- 
mark problem,  a  direct  loan,  the  con- 
tinuing services  of  students  of  Rutgers 
for  the  first  5  years  of  the  business 
life,  trade  information  and  other  serv- 
ices. Adams,  who  strongly  urged  passage 
of  the  Senate  bill,  said  of  these  services : 
without  the  assistance  received  from 
Rutgers,  this  company  could  not  have 
survived. 

Lester  Biddle,  president  of  Mircom 
Corp.,  in  Panama  City,  Fla.,  comment- 
ing on  his  two  experiences  with  the  Uni- 
versity of  Northwest  Florida  XJBDC.  and 
his  intention  to  go  back  to  them  a  third 
time,  said : 

For  the  small  amount  of  time  that  (the 
small  businessman)  spends  with  his  stu- 
dents, the  return  on  the  Investment  of  his 
time  can  save  his  business  .  .  . 

From  my  own  State  of  Wisconsin,  Mr. 
Robert  Keyes,  president  of  Greenwood 
Homes,  Inc.,  in  Greenwood,  testified 
about  his  experience  with  the  Northern 
Wisconsin  Development  Center  at 
Wausau,  part  of  the  University  of  Wis- 
consin Extension.  Mr.  Keyes  testified: 

I  am  convinced  that  we  would  not  be  in 
business  today  if  we  had  not  been  able  to 
use   their  advisory  services  over   the  years. 

The  SBA  has  operated  experimental 
Small  Business  Development  Centers  for 
several  years  now.  Results  show  that 
this  pilot  program,  even  with  limited 
funding  and  personnel,  has  been  ex- 
tremely successful.  In  a  random  sample 
of  300  small  businessmen  who  used  the 
services  of  these  participating  universi- 
ties, 90  percent  said  they  were  better  able 
to  identify  their  problems  as  a  result  of 
the  service;  77  percent  made  changes  in 
their  business  as  a  result  of  it ;  70  percent 
said  they  increased  sales ;  64  percent  said 
they  increased  profits;  60  percent 
reduced  the  cost  of  doing  business,  and 
27  percent  said  they  increased  the  num- 
ber of  their  employees. 

In  short,  I  do  not  think  there  is  any 
doubt  that  universities  can  work  to- 
gether with  small  businesspersons  to 
provide  effective  management  assist- 
ance. 

These  pilot  programs  have  struggled 
long  enough  on  too  limited  resources  and 
volunteer  help.  Now  is  the  time  to  write 
assistance  for  these  struggling  small 
businesses  into  law. 

Title  III  and  other  provisions  of  H.R. 
11445  make  specific  provisions  for  the 
following: 

A  4-year  authorization  for  Small 
Business  Development  Center  programs; 

Sixty  million  dollars  the  first  year,  to 
be  distributed  in  the  form  of  grants,  in- 
creased by  $5  million  each  succeeding 
year,  for  a  total  of  $270  million  over  4 
years: 

A  50-percent  State  and  local  match 
requirement; 

State,  universities,  or  other  qualified 
organizations  as  grantees:  and 

A  population  ratio  distribution  for- 
mula, by  which  States  with  greater 
populations  will  receive  a  proportionate 
share  of  the  funds. 

These  provisions  are  similar  in  pur- 
POBC,  scope,  and  concept  to  H.R.  5754,  the 


Small  Business  Development  Center  Act, 
which  I  Introduced  a  year  ago,  and 
which  81  of  my  colleagues  have  cospon- 
sored.  I  wish  to  commend  Chairman 
Smith  for  the  work  of  his  subcommittee 
and  committee  in  incorporating  the 
Small  Business  Development  Center  Act 
into  his  omnibus  small  business  bill, 
H.R.  11445. 

I  urge  my  colleagues  to  support  the 
Small  Business  Development  Center  Act 
today  by  voting  for  the  small  business 
omnibus  bill,  H.R.  11445. 

Thank  you,  Mr.  Speaker. 

Mr.  CONTE.  M.r.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers). 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
take  this  time  to  ask  the  chairman  a  few 
questions. 

I,  too.  have  concern  about  the  bill  being 
on  the  floor  under  the  suspension  rules. 

I  have  that  concern  for  a  couple  of 
reasons.  One  reason  is  that,  as  I  imder- 
stand,  we  are  raising  the  interest  rate 
for  disaster  loans;  and  I  take  it  that  that 
is  a  debatable  issue  with  some  Members 
of  the  House  who  think  that  we  ought  to 
be  able  to  have  some  sort  of  input  in  that 
respect. 

Second,  Mr.  Speaker,  I  am  concerned 
about  the  so-called  management  of  the 
small  business  development  centers 
growing  from  what  I  understand  would 
be  a  kind  of  pilot  project  to  a  $60  mil- 
lion a  year  commitment.  I  am  not  sure 
that  most  Members  of  the  House  have 
adequately  developed  an  attitude  about 
whether  or  not,  under  the  proposals  of 
the  bill,  this  is  an  appropriate  way  in 
which  to  approach  this  subject. 

I  have  concern  that  if  we  structure  it 
in  such  a  way  that  money  flows  essen- 
tially through  educational  facilities,  uni- 
versities, and  so  forth,  the  program 
might  be  one  more  to  the  benefit  of  the 
education  community  than  it  is  to  small 
businessmen.  Personally,  I  believe  that 
some  small  businessmen,  who  may  have 
rather  routine  problems  of  Inventory, 
cash  flow,  and  so  forth,  might  not  get 
the  attention  that  they  need  compared 
to  and  in  competition  with  some  small 
business  people  who  have  very  exotic 
applications  of  new  social  theories,  elec- 
tronic data  equipment  and  so  forth,  and 
that  the  universities  might  go  for  those 
exotic  types  of  business  opportunities 
rather  than  to  have  concern  about  the 
routine  problems  of  the  small  business- 
man who  does  not  have  an  adequate 
grasp  of  his  inventory,  does  not  have 
an  adequate  cash  flow,  and  so  forth. 

Mr.  Speaker,  I  would  just  like  to  ask 
the  chairman  this  question:  Are  there, 
in  the  opinion  of  the  chairman,  enough 
safeguards  here  to  guarantee  that  the 
$60  million  we  are  being  asked  to  pro- 
vide for  that  program  will  be  for  the 
benefit  of  small  business  people  with 
traditional  small  business  problems 
rather  than  for  the  benefit  of  the  educa- 
tion community,  because  if  it  goes  to  the 
education  community,  I  think  we  ought 
to  fund  it  in  some  other  way,  not  through 
the  SBA? 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  Mr.  Speaker,  first,  with  regard 
to  his  first  question  relative  to  interest 
rates,  I  want  to  point  out  that  we  did 
have  that  provision  on  the  floor  last  fall; 


and  although  it  did  not  get  a  two-thirds 
vote  at  that  time,  there  was  an  oppor- 
tunity to  debate  the  issue  thoroughly 
and  more  than  a  majority  did  vote  for 
it.  Therefore,  I  think  that  there  has  been 
a  chance  in  this  Congress  to  resolve  that 
question  in  favor  of  what  we  did  in  this 
bill. 

Secondly,  with  regard  to  the  small 
business  development  center  program, 
they  presently  have  an  authorization 
and  are  providing  money  to  universities 
to  do  this  very  thing  under  some  pilot 
programs,  with  no  guidelines,  so  what  we 
have  tried  to  do  here  is  to  at  least  estab- 
lish some  guidelines  for  the  additional 
ones  to  be  created  and  the  ones  in  exist- 
ence, rather  than  to  leave  them  with 
no  guidelines  whatever. 

They  have  requested  in  this  year's 
budget  some  additional  money,  about  $1.5 
million,  I  think,  indicating  that  the  ad- 
ministration supports  expanding  the 
existing  program.  However,  they  have  no 
guidelines,  so  I  thought  what  we  were 
doing  here  primarily  was  to  try  to  estab- 
lish guidelines  under  which  they  will 
proceed. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  has 
again  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Pennsylvania. 

Mr.  SMITH  of  Iowa.  Now,  I  think 
there  is  a  possibility  that  some  univer- 
sity would  try  to  use  it  as  aid  to  educa- 
tion. However,  we  do  provide  a  program 
whereby  there  will  be  authorization  to 
grant  these  applications,  and  certainly 
we  will  try  to  ride  herd  on  it  to  make 
sure  that  they  serve  the  small  business 
community.  We  are  not  Interested  in 
just  aid  to  education.  We  want  to  help 
small  business. 

Mr.  GARY  A.  MYERS.  My  concern  is 
that  I  do  not  know  many  small  business- 
men who,  if  the  project  fails  and  they 
lose  their  businesses,  will  have  confidence 
in  having  a  student  who  simply  loses 
about  three  grade  levels — that  will  be 
receptive  to  that  type  of  help.  If  we  had 
an  experienced  business  person,  instead 
of  students,  and  if  he  needed  help  from 
a  university  he  could  coordinate  that 
activity,  that  is  my  concern.  Some  uni- 
versities have  this  program.  They  have 
selected  out  applications  of  new  tech- 
nology, which  is  not  in  the  interests  of 
many  small  business  people. 

I  thank  the  gentleman  for  his  response 
and  I  hope  the  committee,  if  this  should 
pass  in  its  present  form,  would  make  ef- 
forts to  continue  to  see  that  it  does  not 
go  the  way  of  the  education  community. 
I  think  there  is  good  reason  for  having 
programs  in  the  education  community 
aside  from  this. 

Mr.  SMITH  of  Iowa.  I  want  to  say  that 
we  did  have  plenty  of  testimony  that  they 
are  not  using  it  now  just  as  an  educa- 
tion support  program  and  are  holding 
adult  education  seminars,  and  in  some 
instances  going  right  down  the  main 
street  of  the  little  town  and  getting  the 
man  and  helping  him  in  his  management 
sometimes,  and  trying  to  help  him  in  his 
problems. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 


AprU  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


9295 


Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

Mr.  QVATLB) . 

Mr.  QUAYLE.  Mr.  Speaker,  I  take  this 
opportunity  to  speak  in  favor  of  the  bill 
and  to  express  my  appreciation  to  the 
distinguished  chairman  of  the  commit- 
tee, and  also  to  the  distinguished  rank- 
ing minority  member  of  the  committee, 
the  gentleman  from  Massachusetts  (Mr. 
~Conte),  in  helping  clarify  language  in 
section  7(b)(8).  As  we  all  know,  this 
language  dealt  with  energy-related 
shortages,  and  in  particular  we  are  talk- 
ing about  the  coal  strike  and  how  it  af- 
fected small  business. 

The  language  now  inserted  into  the 
bill  not  only  clarifies  the  intent,  I  think, 
that  Congress  had — and  I  really  appreci- 
ate the  chairman  of  the  committee  and 
ranking  minority  member  of  the  com- 
mittee helping  me  in  talking  with  the 
Small  Business  Administrator,  Mr. 
Weaver,  in  coming  to  a  reasonable  con- 
clusion on  who  would  and  who  would  not 
be  eligible  for  loans  under  this  section, 
where  they  are  affected  by  the  strike. 

The  language  in  the  bill  does  go  di- 
rectly to  the  question  of  certain  techni- 
calities, as  the  chairman  is  well  aware. 
The  effective  date  is  not  until  October 
1978,  but  this  does  not  mean  that  any- 
thing should  change,  particularly  what 
SBA  has  already  interpreted  to  be  in  ef- 
fect as  the  law  passed  in  1974. 

I  just  ask  my  distinguished  chairman 
if  I  am  not  correct,  since  SBA  has  al- 
ready agreed  to  this,  that  there  should 
be  no  reason  for  any  change  in  proce- 
dure just  because  of  a  technicality. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  the  gentleman  is  quite  correct 
in  everything  he  said.  We  are  making 
this  amendment  because  of  technical 
changes  of  requirements  of  the  House 
rules.  We  had  not  intended  to  change 
the  law.  We  were  only  clarifying  what 
was  originally  intended  by  this  Con- 
gress, so  removing  those,  as  required  by 
the  House  rules,  should  not  be  inter- 
preted by  the  administration  as  meaning 
that  we  think  they  ought  to  change  the 
interpretation  previously  given. 

Mr.  QUAYLE.  I  thank  my  distin- 
guished chairman,  and  also  the  gentle- 
man from  Massachusetts,  because  it 
really  was  just  clarifying  what  the  in- 
tent of  Congress  was. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  The  gentleman  from  In- 
diana is  absolutely  right.  I  was  the  au- 
thor of  that  law,  and  certainly  that  was 
our  intent.  By  this  committee  amend- 
ment, we  do  not  Intend  to  change  that 
intent. 

Mr.  QUAYLE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  like  to  say 
this  is  just  cooperation  with  the  legisla- 
tive branch  and  the  executive  branch  in 
coming  to  an  agreement.  The  Adminis- 
trator has  now  determined  that  people 
affected  by  a  strike  should  be  eligible 
for  loans.  This  was  the  intent  of  the 
gentleman's  amendment  in  1974,  and  I 
appreciate  that  he  and  others  have  com- 
municated the  Intent  of  the  Congress  in 
1974  as  it  applies  in  1978. 


Bdr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  tnm  Pennsyl- 
vania (Mr.  Walkzk)  . 

Mr.  WALKER.  Mi.  Speaker,  my  re- 
marks regarding  HH.  11445  will  be  brief 
and  to  the  point. 

Everyone  supports  proposals  which  will 
assist  small  businesses.  It  is  the  small 
businessman  and  woman  who  are  the 
backbone  of  our  free  market  economy. 

My  strong  support  for  small  busi- 
nesses requires  me  to  express  concern 
over  title  m  of  HJl.  11445.  Specifically, 
my  concern  over  the  small  business 
development  center  program  can  be 
summarized  by  questioning  whether 
every  assurance  has  been  provided  that 
the  funding  intended  for  small  businesses 
will  actually  benefit  small  business. 

A  great  deal  of  money  is  at  stake  here. 
If  it  is  to  be  spent  wisely  and  for  the 
benefit  of  small  business,  a  good  working 
relationship  between  the  academic  com- 
munity and  small  businesses  must  be 
guaranteed.  Academicians  can  assist^ 
small  business  and  the  small  business 
development  center  program  can  be  a 
proper  vehicle  for  that  assistance;  how- 
ever, the  views  of  the  academic  world 
cannot  be  allowed  to  become  totally 
dominant. 

Small  businesses  know  best  what  is 
needed  to  make  small  businesses  thrive. 
The  wisdom  of  the  academic  world  can 
and  should  be  added  to  the  vast  experi- 
ence and  know-how  of  small  business- 
men who  work  every  day  in  the  market- 
place. However,  we  must  be  sure  that 
the  views  and  services  of  private  enter- 
prise are  considered  first.  We  must  also 
be  sure  that,  in  making  it  possible  for 
colleges  and  imiversities  to  help  small 
businessmen,  we  are  not  creating  unfair 
competition  for  many  small  businesses 
who  provide  professional  expertise  of  an 
identical  nature. 

Presently,  my  home  State  of  Penn- 
sylvania is  providing  the  kind  of  example 
I  believe  should  be  followed.  The  aca- 
demic world  and  small  business  commu- 
nity are  working  together  to  assist  small 
business  with  maximum  efiQciency. 

I  would  hope  this  legislation  would 
heed  Pennsylvania's  example. 
•  Mr.  KEMP.  Mr.  Speaker,  I  oppose 
H.R.  11445,  the  Small  Business  Adminis- 
tration Authorization.  I  do  so  because  I 
believe  Congress  must  face  the  real  prob- 
lems confronting  America's  smaller  busi- 
nesses. The  SBA  approach  to  helping 
small  business  is  misdirected  in  large  part 
because  it  deals  with  the  results  of  those 
problems  and  not  their  true  causes.  The 
fundamental  problem  facing  small  busi- 
ness in  America  today  is  heavy  taxation 
by  all  levels  of  government  and  overregu- 
lation  by  the  Federal  Government.  SBA 
does  not  deal  with  this  problem. 

The  primary  barrier  to  small  business 
today  is  the  tax  barrier — in  particular, 
excessively  heavy  taxation  of  capital 
gains.  This  hurts  small  business  in  two 
ways:  it  makes  it  difQcult  to  raise  capi- 
tal and  then  punishes  success  when  an 
entrepreneur  manages  to  overcome  this 
and  other  obstacles. 

Recently,  the  American  Electronics 
Association,  an  organization  comprised 
primarily  of  small,  high  technology,  cap- 
ital-intensive businesses,  presented  dra- 


matic evidence  of  the  effects  of  excessive 
capital  gains  taxes.  An  AEA  survey  shows 
that  prior  to  1969,  when  the  mtntmifm 
tax  on  capital  gains  was  25  percent,  small 
new  electronic  companies  were  able  to 
raise,  on  average,  $1.2  million,  for  firms 
founded  between  1966  and  1970.  Since 
1969,  following  an  increase  in  capital 
gains  taxes,  however,  these  firms  have 
been  able  to  raise  only  $345,000,  on  the 
average. 

This  reduction  in  available  capital, 
which  results  from  a  reduction  in  the 
reward  for  risk  and  then  translates  di- 
rectly in  to  the  inability  of  small  busi- 
ness in  general  to  raJse  equity  funds,  has 
seriously  hurt  not  only  the  expansion  of 
jobs  but  Government  revenues  as  well. 
The  fact  is  that  most  jobs  are  created  by 
small  business.  Yet  the  AEA  survey  shows 
conclusively  that  the  increase  in  employ- 
ment in  the  electronics  industry  has  fal- 
len off  dramatically  since  1970.  As  a  di- 
rect consequence,  tax  revenue  growth — 
individual,  corporate  and  capital  gains 
tax  revenue — ^has  fallen  off.  Thus  the 
AEA  concludes  that  eliminaticm  of  the 
capital  gains  taxation — which  raises  only 
$7  billion  per  year  for  the  Federal  Gov- 
ernment— would  increase  Government 
revenues. 

This  conclusion  about  the  revenue  ef- 
fect of  eliminating  capital  gains  taxes 
has  been  confirmed  in  a  study  by  Data 
Resources,  Inc.  for  the  Securities  Indus- 
try Association.  This  study  concluded 
that  an  elimination  of  capital  gains 
taxation  would  increase  Federal  reve- 
nues $38  billion  by  1982,  create  3  million 
jobs  and  $171  billion  in  gross  national 
product.  That  is  what  small  business 
really  needs.  It  is  also  what  the  work 
force,  consumers,  and  the  economy  in 
general  need. 

For  this  reason  I  believe  that  an  ef- 
fective small  business  revitalization 
program  must  concentrate  on  lowering 
taxes.  For  my  own  part  I  have  offered 
the  Tax  Reduction  Act,  which  would  re- 
duce the  maximum  tax  on  capital  gains 
from  the  present  35  to  25  percent,  by  re- 
ducing the  top  personal  income  tax  rate 
from  70  to  50  percent.  It  would  also  in- 
crease the  corporate  surtax  exemption 
to  $100.000 — of  great  importance  to 
many  smaller  businesses — and  lower 
the  corporate  normal  tax  rate  by  3 
percentage  points.  This  means  that  un- 
der my  program  any  company  earning 
$100,000  per  year  or  less  would  be  sub- 
ject to  a  maximum  corporate  tax  rate  of 
19  percent.  This  bill  would  also  reduce 
personal  income  taxes,  across-the- 
board,  by  30  percent. 

In  addition,  I  have  proposed  legisla- 
tion which  would  index  capital  gains  so 
that  infiation  would  not  further  increase 
capital  gains  taxes,  eliminate  the  double 
taxation  of  dividends,  and  other  meas- 
ures which  would  do  far  more  to  help 
small  business  than  giving  out  more 
Government  loans. 

Consequently,  I  must  oppose  HH. 
11445.  There  are  better  ways  available 
to  Congress  to  help  smaller  businesses, 
and  they  are  already  before  our  com- 
mittees. These  should  be  brought  forth 
immediately.  Let  us  give  real  relief  to 
these  businessmen  and  businesswomen, 
not  more  Federal  handouts.* 
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•  Mr.  BINGHAM.  Mr.  Chalnnan,  I  can- 
not support  consideration  or  final  pas- 
sage of  H.R.  11445,  Small  Business  Ad- 
ministration authorizations,  under  sus- 
pension of  the  rules.  This  bill  is  a  con- 
troversial one.  Among  other  provisions  It 
would  increase  the  interest  rate  on  loans 
to  natural  disaster  victims  (other  than 
homeowners)  from  3  to  5  percent.  The 
bill  may  be  in  violation  of  the  Congres- 
sional Budget  Act  in  that  it  would  per- 
mit the  Small  Business  Administration 
to  Issue  and  sell  notes  to  the  Treasury 
to  obtain  capital  for  the  disaster  loan 
fund,  a  procedure  which  is  tantamount 
to  "backdoor"  funding.  Moreover  this 
entire  bill  raises  budgetary  questions  in 
that  It  is  being  brought  up  under  sus- 
pension, a  procedure  which  dodges  the 
provisions  of  the  Congressional  Budget 
Act.  H.R.  11445  raises  serious  questions 
which  should  be  resolved  through  full 
and  complete  House  consideration.  It 
should  not  be  rushed  through  in  a  pro- 
cedure that  does  not  permit  amendment. 
Therefore  I  shall  oppose  the  bill  under 
suspension  In  the  hope  that  we  can  come 
back  to  this  bill  later  and  offer  amend- 
ments which  will  take  care  of  some  of 
Its  defects.* 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith)  that  the 
House  suspend  the  riiles  and  pass  the 
bill.  H.R.  11445,  as  amended. 

The  question  was  taken. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  nile  XXVII,  and  the  Chair's 
prior  annoimcement.  further  proceedings 
on  this  motion  will  be  postponed. 


om 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  niles. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chalnnan  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed  in  the  order  In 
which  that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

HJl.  10730,  by  the  yeas  and  nays;  H.R. 
10878;  by  the  yeas  and  nays;  H.R.  10882, 
by  the  yeas  and  nays;  H.R.  10732,  by  the 
yeas  and  nays;  HJl.  10844,  by  the  yeas 
and  nays;  and  HJl.  11445,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  In  this  series. 


MARINE      MAMMAL      PROTECTION 
ACT  AXJTHORIZATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10730,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 


gentleman  fropl  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10730,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380,  nays  5, 
not  voting  49,  as  follows: 

[Roll  No.  201] 
YEAS— 380 


Abdnor 

Dlggs 

Jordan 

Addabbo 

Dlngell 

Kasten 

Akaka 

Dodd 

Kastenmeler 

Alexander 

Dornan 

Kelly 

Allen 

Downey 

Kemp 

Ambro 

Drlnan 

Ketchum 

Ammennan 

Duncan,  Oreg. 

Keys 

Anderson, 

Duncan,  Tenn 

KUdee 

Calif. 

Early 

Kindness 

Anderson.  111. 

Edgar 

Kostmayer 

Andrews,  N.C. 

Edwards,  Calif 

.  Krebs 

Andrews, 

Edwards,  Okla 

LaPalce 

N.Dak. 

Ellberg 

Lagomarslno 

Annunzlo 

Emery 

Latta 

Appplegate 

English 

Leach 

Archer 

Erlenborn 

Lederer 

Armstrong 

Ertel 

Le  Fante 

Ashbrook 

Evans,  Colo. ' 

Leggett 

Ashley 

Evans,  Del. 

Lehman 

Aspln 

Evans,  Oa. 

Lent 

AuColn 

Pary 

Livingston 

Badham 

Fascell 

Lloyd.  Calif. 

Bafalls 

Penwlck 

Lloyd,  Tenn. 

Baldus 

Plndley 

Long,  La. 

Barnard 

Pish 

Long,  Md. 

Baucus 

Fisher 

Lott 

Bauman 

FUppo 

Lujan 

Beard,  R.I. 

Plood 

Luken 

Beard,  Tenn. 

Plorlo 

Lundlne 

Bedell 

Flowers 

McClory 

Bellenson 

Flynt 

McCloskey 

Bennett 

Foley 

McDade 

Bevlll 

Ford,  Mich. 

McEwen 

Bingham 

Ford,  Tenn. 

McFall 

Blanchard 

Forsythe 

McHugh 

Blouln 

Fountain 

McKay 

Boland 

Fowler 

McKlnney 

Boiling 

Frenzel 

Madlgan 

Bonlor 

Prey 

Magulre 

Bonker 

Oarcla 

Mahon 

Bowen 

Qaydos 

Markey 

Brademas 

Gephardt 

Marks 

Breaux 

Olalmo 

Marlenee 

Breckinridge 

Olbbons 

Marriott 

Brlnkley 

Oilman 

Martin 

Brodhead 

Qlnn 

Mathls 

Brooks 

Ollckman 

Mattox 

Broomfleld 

Qoldwater 

MazzoU 

Brown,  Mich. 

Gonzalez 

Meeds 

Brown,  Ohio 

Goodllng 

Metcalfe 

Broyhlll 

Gore 

Meyner 

Burgener 

Orasaley 

Mlkulskl 

Burke.  Fla. 

Green 

Mlkva 

Burke,  Mass. 

Gudger 

MUford 

Burleson,  Tex. 

Guyer 

Miller.  Calif. 

Burllson,  Mo. 

Hagedorn 

MUler,  Ohio 

Burton.  John 

Hall 

Mlneta 

Burton,  Phillip  Hamilton 

Mlnlsh 

Byron 

Hammer- 

Mitchell.  Md. 

Caputo 

scbmldt 

Mitchell,  N.Y. 

Carr 

Hanley 

Moakley 

Cavanaugh 

Hannaford 

Moffett 

Cederberg 

Hansen 

Mollohan 

Chlsholm 

Harkln 

Montgomery 

Clausen, 

Harrington 

Moore 

DonH. 

Harris 

Moorhead, 

Clawson,  Del 

Harsha 

Calif. 

Clay 

Hawkins 

Moorhead,  Pa. 

Cleveland 

Heckler 

Moss 

Cochran 

Hefner 

Mottl 

Coleman 

Heftel 

Murphy,  m. 

Collins,  ni. 

Hlgbtower 

Murphy,  N.Y. 

Conable 

Hlllls 

Murphy,  Pa. 

Conte 

Holland 

Murtha 

Corcoran 

Hollenbeck 

Myers,  Gary 

Corman 

Holt 

Myers,  John 

Cornell 

Holtzman 

Myers,  Michael 

Cotter 

Horton 

Natcher 

CkJUghlln 

Howard 

Neal 

Cunningham 

Hubbard 

Nedzl 

D'Amours 

Huckaby 

Nichols 

Daniel,  Dan 

Hughes 

Nolan 

Daniel.  R.W. 

Hyde 

Nowak 

Danlelson 

Ichord 

O'Brien 

Davis 

Ireland 

Oakar 

de  la  Oarza 

Jacobs 

Oberstar 

Delaney 

Jeffords 

Obey 

Dellums 

Jenkins 

Ottlnger 

Derrick 

Jenrette 

Panetta 

Derwlnakl 

Johnson.  Calif 

Patten 

Devlne 

Johnson,  Colo. 

Patterson 

Dickinson 

Jones,  Okla. 

Pattlson 

Dicks 

Jones,  Tenn. 

Pease 

Perkins 

Schroeder 

TTilman 

Pettis 

Schulze 

Van  Deerlln 

Pickle 

Selberllng 

Vander  Jagt 

Pike 

Sharp 

Vanlk 

Poage 

Shipley 

Vento 

Pressler 

Shuster 

Volkmer 

Preyer 

Slkes 

Waggonner 

Price 

Simon 

Walgren 

Prltctaard 

Slsk 

Walker 

Pursell 

Skelton 

Walsh 

Quayle 

Skubltz 

Wampler 

Rahall 

SlarJc 

Watklns 

RaUsback 

Smith,  Iowa 

Weaver 

Rangel 

Smith,  Nebr. 

Weiss 

Regula 

Snyder 

Whalen 

Reuss 

Solarz 

White 

Richmond 

Spence 

Whltehurst 

Rlnaldo 

St  Germain 

Whltten 

Rlsenhoover 

Staggers 

Wiggins 

Robinson 

Stangeland 

Wilson,  C.  H. 

Roe 

Stanton 

Wilson,  Tex. 

Rogers 

Stark 

Winn 

Rooney 

Steed 

Wlrth 

Rose 

Steers 

Wright 

Rosenthal 

Stelger 

Wydler 

Rostenkowskl 

Stockman 

Wylle 

Rousselot 

Stokes 

Yates 

Roybal 

Stratton 

Yatron 

Rudd 

Studds 

Young,  Alaska 

Ruppe 

Symms 

Young.  Fla. 

Rusao 

Taylor 

Young.  Mo. 

Ryan 

Thompson 

Young,  Tex. 

Sarasln 

Traxler 

Zablockl 

Satterfleld 

Treen 

Zeferettl 

Sawyer 

Trlble 

Scheuer 

Tsongas 
NAYS— 5 

Benjamin 

Evans,  Ind. 

WUson,  Bob 

Collins,  Tex. 

Stump 

NOT  VOTINO— 49 

Blaggl 

Fraser 

Roberts 

Boggs 

Fuqua 

Rodlno 

Brown,  Calif. 

Gammage 

Roncallo 

Buchanan 

Gradlson 

Runnels 

Burke.  Calif. 

Jones,  N.C. 

Santlnl 

Butler 

Kazen 

Sebellus 

Carney 

Krueger 

Spellman 

Carter 

Levltas 

Teague 

Chappell 

McCormack 

Thone 

Cohen 

McDonald 

Thornton 

Conyers 

Mann 

Tucker 

Com  well 

Michel 

Udall 

Crane 

Nix 

Waxman 

Dent 

Pepper 

WhlUey 

Bckhardt 

Qule 

Wolff 

Edwards,  Ala. 

Qulllen 

Plthlan 

Rhodes 

The  Clerk  announced 

the  followln 

pairs: 

On  this  vote: 

Mr.  Wolff  and  Mrs.  Bogga  for,  with  Mr. 
McDonald  against. 

Until  further  notice: 

Mrs.  Spellman  with  Mr.  Butler. 

Mr.  Carney  with  Mr.  Edwards  of  Alabama. 

Mr.  Chappell  with  Mr.  Michel. 

Mr.  Teague  with  Mr.  Whitley. 

Mr.  Krueger  with  Mr.  Udall. 

Mr.  Cornwell  with  Mr.  Carter. 

Mr.  Pepper  with  Mr.  Oradlson. 

Mr.  Waxman  with  Mr.  Thornton. 

Mr.  Gammage  with  Mr.  Kazen. 

Mr.  Fuqua  with  Mr.  Cohen. 

Mr.  McCormack  with  Mr.  Jones  of  North 
Carolina. 

Mr.  Nix  with  Mr.  Qule. 

Mrs.  Burke  of  California  with  Mr.  Crane. 

Mr.  BUggl  with  Mr.  Levltas. 

Mr.  Tucker  with  Mr.  QuUlen. 

Mr.,Mann  with  Mr.  Dent. 

Mr.  Runnels  with  Mr.  Flthlan. 

Mr.  Rodlno  with  Mr.  Thone. 

Mr.  Roberts  with  Mr.  Fraser. 

Mr.  Brown  of  California  with  Mr. 
Buchanan. 

Mr.  Conyers  with  Mr.  Eckhardt. 

Mr.  Roncallo  with  Mr.  Sebellus. 

Mrs.  FENWICK  changed  her  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the    Jenkins 
table. 


Mom  Shipley 

Jenrette  Mottl  Shuster 

Johnson,  Calif .  Murphy,  ni.  Slkes 

Johnson.  Colo.  Murphy.  N.Y.  Slsk 

ANNOUNCEMENT  BY  THE  SPEAKER     ^j°^tn^«'"'-  SSXl*"*"  H^S 

PRO  TEMPORE  Kasten  Myers.  Gary  Slack 

Kastenmeler  Myers,  John  Smith,  Iowa 

The  SPEAKER  pro  tempore.  Pursuant      Kelly  Myers.  Michael  smith.  Nebr. 

to  the  provisions  of  clause  3(b)  (3),  rule     Kemp  Natcher  snyder 

XXVn,  the  Chair  announces  that  he  will     |etchum  n^^  soiw^^ 

reduce  to  a  minimum  of  5  minutes  the     KUdee  Nichols  st  Germain 

period  of  time  within  which  a  vote  by      Kindness  Nolan  staggers 

electronic  device  may  be  taken  on  all  the     f"*^"^*'"        o°bT*  lt*°k°° 

additional  motions  to  suspend  the  rules     ^Ifce  oakar  °  steed 

on  which  the  Chair  has  postponed  fur-      Lagomarslno      Oberstar  steers 

ther  proceedings.  Latta  obey  Stelger 

Le  Fante  Ottlnger  Stockman 

~^^^™^™^^^^~~  Lederer  Panetta  Stokes 

FISHERMEN'S  PROTECTIVE  ACT         \^^^  ^^^^  Kds" 

AMENDMENTS  Lent  Pattlson  Symms 

-«-     r^^^.^^^n  .,.  ™..  Livingston  Pease  Taylor 

The  SPEAKER  pro  tempore.  The  im-      Lloyd,  Callf.       Perkins  Thompson 

finished  business  is  the  question  of  sus-     Lioyd.Tenn.     Pettu  Traxier 

pending  the  rules  and  passing  the  bill,     f^"  "•**•  "^"^^ 


H.R.  10878,  as  amended.  Luken  Poage 

The  Clerk  read  the  title  of  the  bill.  Lundine  Pressier 

The    SPEAKER    pro    tempore.    The  "<=g'°^y  |^*''" 

question  is  on  the  motion  offered  by  the  McDade*^  Priwhard 

gentleman  from  New  York  (Mr.  Mur-  McEwen  Purseii 

PHY)  that  the  House  suspend  the  rules  McHugh  Quayie 

and  pass  the  bUl  H.R.  10878,  as  amended,  JJXalf  ^  ^i^back 

on  which  the  yeas  and  nays  are  ordered.  Maguire  Rangei 

The  vote  was  taken  by  electronic  de-  Mahon  Reguia 

vice,  and  there  were — yeas  365,  nays  14,  Jf^rJ^J^  m^iSiond 

not  voting  55,  as  follows :  Marriott  RinaldD 

Martin  Rlsenhoover 

Mathls  Robinson 


[Roll  No.  202) 

YEAS— 365 

Carr 

Fisher 

Cavanaugh 

FIlppo 

Cederberg 

Flood 

Chlsholm 

Florlo 

Clausen, 

Flowers 

DonH. 

Flynt 

Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman  Clawson,  Del  Foley 

Anderson,  Clay  Ford,  Mich. 

Callf.  Cleveland  Ford,  Tenn. 

Anderson,  ni.  Cochran  Forsythe 

Andrews,  N.C.  Coleman  Fountain 

Andrews,  Collins,  111.  Fowler 

N.  Dak.  Collins,  Tex.  Frenzel 

Annunzlo  Conable  Frey 

Applegate  Conte  Garcia 

Archer  Corcoran  Gaydos 

Armstrong  Corman  Gephardt 

Ashbrook  Cornell  Glalmo 

Ashley  Cotter  Gibbons 

Aspln  Coughlln  Oilman 

AuColn  Cunningham  Glnn 

Badham  D'Amours  Gllckman 

Bafalls  Daniel,  Dan  Qoldwater 

Baldus  Daniel,  R.  W.  Gonzalez 

Barnard  Danlelson  Goodllng 

Baucus  Davis  Green 

Bauman  de  la  Garza  Gudger 

Beard,  R.I.  Delaney  Guyer 

Beard.  Tenn.  Dellums  Hagedorn 

Bellenson  Derrick  Hall 

Benjamin  Derwlnskl  Hamilton 

Bennett  Devlne  Hammer- 

Bevlll  Dickinson  schmldt 

Bingham  Dicks  Hanley 

Blanchard  Dlggs  Hannaford 

Blouln  Dlngell  Hansen 

Boland  Dodd  Harkln 

Boiling  Dornan  Harrington 

Bonker  Downey  Harris 

Bowen  Drlnan  Harsha 

Brademas  Duncan,  Oreg.  Hawkins 

Breaux  Duncan,  Tenn.  Heckler 

Breckinridge  Early  uei'ner 

Brlnkley  Edgar  Hlghtower 

Brodhead  Edwards.  Callf.  Hlllls 

Brooks  Ellberg  Holland 

Broomfleld  Emery  Hollenbeck 

Brown,  Mich.  English  Holt 

Brown,  Ohio  Erlenborn  Holtzman 

Broyhlll  Ertel  Horton 

Burgener  Evans,  Colo.  Howard 

Burke,  Fla.  Evans.  Del.  Hubbard 

Burke,  Mass.  Evans,  Ga.  Huckaby 

Burleson,  Tex.  Evans,  Ind.  Hughes 

Burllson,  Mo.  Fary  Hyde 

Burton,  John  Fascell  Ichord 

Burton,  Phillip  Fenwlck  Ireland 

Byron  Flndley  Jacobs 

Caputo  Fish  JeffOTds 


Trlble 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 


Mrs.  Burke  of  California  with  Mr.  Dent. 

Mr.  Chappell  with  Mr.  Oradlson. 

Mr.  Eckhardt  with  Mr.  Runnels. 

Mr.  FlthUn  with  Mr.  SebeUus. 

Mr.  Oammage  with  Mr.  Butler. 

Mr.  Conyers  with  Mr.  Thone. 

Mr.  Tucker  with  Mr.  Mllford. 

Mr.  Fraser  with  Mr.  Ronc&Uo. 

Mr.  Heftel  with  Mr.  Carter. 

Mr.  Waxman  with  Mr.  EdwsLrds  of  Alabama. 

Mr.  Cornwell  with  Mr.  Stangeland. 

Mr.  Teague  with  Mr.  Thornton. 

Mr.  Fuqua  with  Mr.  Cohen. 

Mrs.  Spellman  with  Mr.  Qule. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Roberts. 

Mr.  Whitley  with  Mr.  Long  of  Maryland. 

Mr.  Rodlno  with  Mr.  McFall. 

Mr.  Santlnl  with  Mr.  Kazen. 

Mr.  Nix  with  Mr.  QulUen. 

Mr.  Pepper  with  Mr.  Krueger. 

Mr.  Levltas  with  Mr.  Long  of  Louisiana. 

Mr.  Mann  with  Mr.  Michel. 

Mr.  McCormack  with  Mr.  Brown  of  Cali- 
fornia. 

Mr.  LEACH  changed  his  vote  from 
"yea"  to  "nay." 

Ms.  HOLTZMAN  changed  her  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  until  October  1,  1981, 
the  voluntary  Insurance  program  pro- 
vided by  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


Mattox  Roe 

Mazzoll  Rogers 

Meeds  Rooney 

Metcalfe  Rose 

Meyner  Rosenthal 

Mlkulskl  Rostenkowskl  WUson,  Tex. 

Mlkva  Rousselot  Wlnn 

MUler.  Callf.       Roybal  Wlrth 

MUler,  Ohio        Rudd  Wright 

Mlneta  Ruppe  Wydler 

Mlnlsh  Russo  Wylle 

MltcheU.Md.     Ryan  Yatron 

Mitchell.  N.Y.    Sarasln  Young,  Alaska 

Moakley  Satterfleld  Young,  Fla. 

Mollohan  Sawyer  Young,  Mo. 

Montgomery       Scheuer  Young.  Tex. 

Moore  Schroeder  Zablockl 

Moorhead,  Schulze  Zeferettl 

Callf.  Selberllng 

Moorhead,  Pa.    Sharp 

NAYS— 14 

Bedell  Jones,  Okla.  Simon 

Bonlor  Leach  Stump 

Edwards,  Okla.  McKay  Weiss 

Gore  Marlenee  Yatea 

Orassley  Moffett 

NOT  VOTING  55 

Blaggl  Gammage  Rhodes 

Boggs  Gradlson  Roberts 

Brown,  Callf.      Heftel  Rodlno 

Buchanan  Jones.  N.C.  Roncallo 

Burke,  Callf.       Kazen  Runnels 

Butler  Krueger  Santlnl 

Carney  Levltas  Sebellus 

Carter  Long,  La.  Spellman 

Chappell  Long,  Md.  Stangeland 

Cohen  McCormack  Teague 

Conyers  McDonald  Thone 

Cornwell  McFall  Thornton 

Crane  Mann  Tucker 

Dent  Michel  Udall 

Eckhardt  Mllford  Waxman 

Edwards,  Ala.     Nix  Whitley 

Flthlan  Pepper  Wolff 

Fraser  Qule 

Fuqua  QuUlen  Annunzlo  Boland  Cederberg 

The  Clerk  annoimced  the  following    Appiegate         Boiimg  chiahoim 

noi„.  Archer  Bonlor  Clausen. 

*^  Armstrong  Bonker  DonH. 

On  this  vote:  Ashbrook  Bowen  Clawson, D« 

Mc*S^na^^AlS^f  ""    ''""'  '"•   "'""  *^"     ^P^'  B-'T^"  Sfveland 

McDonald  against.  AuColn  Breckinridge      Cochran 

TTntll  further  notice-  Badham  Brlnkley  Cohen 

uniu  lunner  notice.  BafalU  Brodhead  Coleman 

Mr.  Blaggl  with  Mr.  Buchanan.  Baldus  Brooks  CoUlna,  ni. 

Mr.  Carney  with  Mr.  Crane.  Barnard  Broomffeld        Collins,  Tex. 


AUTHORIZATION  FOR  CONSERVA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10882. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Mxtrphy) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  HJR.  10882,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  377,  nays  8, 
not  voting  49,  as  follows : 

|RoU  No.  303] 
•YEAS — 3T7  " 

Abdnor  Baucus  Brown.  Mich. 

Addabbo  Bauman  Brown.  Ohio 

Akaka  Beard.  R.I.  BroyhUl 

Alexander  Beard.  Tenn.  Burgener 

Allen  Bedell  Burke,  Fla. 

Ambro  BeUenson  Burke,  Maaa. 

Ammerman  Benjamin  Buillaon,  Mo. 

Anderson  Bennett  b^rion,  John 

Callf.  BevUl  Burton,  PhUIlp 

Anderson,  ni.  Blaggl  Byron 

Andrews,  N.C.  Bingham  Caputo 

Andrews,  Blanchard  Carr 

N.  Dak.  Blouln  Cavanaugh 
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Conable 
Conte 
Corconn 
Gorman 
Oorndl 
Cotter 
Coughlln 
Cunningham 
D'Amoun 
Daniel.  Dan 
Daniel,  R.  W. 
DanlelBon 
DavlB 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlntkl 
Devlne 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Dodd 
Doman 
Downey 
Drlnan 
Duncan.  Oreg. 
Dtincan,  Tenn 
Early 
Edgar 

Edwards.  Calif 
EUberg 
Emery 
EnglUh 
Erienbom 
Ertel 

Bvana,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Pary 
Fascell 
Fenwlck 
Flndley 
PUb 
Fisher 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Frey 
Oarcla 
Oaydos 
Oepbardt 
Oiaimo 
Gibbons 
Oilman 
Olnn 
OUckman 
Ooldwater 
Oonzalee 
Doodling 
Gore 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedom 
Ball 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Raraha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlU 
Holland 
Hollenbeck 
Holt 

Holtsman 
Horton 
Howard 
Hubbard 
Huekaby 
Hughes 
Hyde 


Ichord 
IrelBind 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latu 
'  Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Lloyd,  Calif. 
Lloyd,  Tenn. 
I«ng,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
MathU 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Mlkulski 
Mlkva 
Mllford 
MUler,  calif. 
Miller.  Ohio 
Mlneta 
Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myers,  Qary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
PettU 


Pickle 

Pike 

Poage 

Preuler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rahall 

Railsback 

Rangel 

Regula 

ReuBS 

Richmond 

Rlnaldo 

Rlsenboover 

Robinson 

Koe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

ShuBter 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Ullman 

Van  Deerlln 

Vender  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young,  Mo. 

Yoimg,  Tex. 

Zablocki 

Zeferettl 


NAYS— 8 


Edwards,  Okla 

Livingston 

Stump 

Evans,  Ind. 

Mottl 

Volkmer 

Jacobs 

Rudd 

NOT  VOTINO— 49 

Hoggs 

FMqua 

Roncallo 

Brown,  Calif. 

Oammage 

Runnels 

Buchanan 

Oradlson 

Santlni 

Burke,  Calif. 

Jones,  N.C. 

Sebellus 

Burleson,  Tex. 

Kazen 

Spellman 

Butler 

Krueger 

St  aermaln 

Carney 

Levltas 

Teague 

Carter 

McCormack 

Thone 

Chappell 

Mann 

Thornton 

Conyers 

Michel 

Tucker 

Corn  well 

Nix 

Udall 

Crane 

Pepper 

Waxman 

Dent 

Qul« 

Whitley 

Eckhardt 

QuUlen 

Wolff 

Edwards,  Ala. 

Rhodes 

Young,  Alaska 

Plthlan 

Roberts 

Fraser 

Rodlno 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Buchanan. 

Mr.  Rodlno  with  Mr.  Burleson  of  Texas. 

Mr.  Santlni  with  Mr.  Carter. 

Mrs.  Spellman  with  Mr.  Dent. 

Mr.  St  Oermaln  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Teague  with  Mr.  Oradlson. 

Mr.  Kazen  with  Mr.  Roberts. 

Mrs.  Burke  of  California  with  Mr.  Qule. 

Mr.  Carney  with  Mr.  Fuqua. 

Mr.  Chappell  with  Mr.  Brown  of  California. 

Mr.  Plthlan  with  Mr.  Levltas. 

Mr.  Pepper  with  Mr.  Roncallo. 

Mr.  Nix  with  Mr.  QxilUen. 

Mr.  McCormack  with  Mr.  Butler. 

Mr.  Mann  with  Mr.  Krueger. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Oammage. 

Mr.  Whitley  with  Mr.  Crane. 

Mr.  Wolff  with  Mr.  Runnels. 

Mr.  Waxman  with  Mr.  Sebellus. 

Mr.  Udall  with  Mr.  Thone. 

Mr.  Tucker  with  Mr.  Young  of  Alaska. 

Mr.  Thornton  with  Mr.  Fraser. 

Mr.  Conyers  with  Mr.  Comwell. 

Mr.  Eckhardt  with  Mr.  Michel. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  psissed. 

The  result  of  the  vote  was  announced 
as  above  recorded.  • 

A  motion  to  reconsider  was  laid  on  the 
table.  

FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OP  1976 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is' the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10732,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  riUes 
and  pass  the  bill  H.R.  10732,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  55, 
present  1,  not  voting  49,  as  follows: 

(Roll  No.  304] 


Abdnor 

Addabbo 

Akaka 

Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson,  m. 
Andrews, 

N.  Dak. 


YEAS— 339 

Annunzlo 

Applegate 

Archer 

Armstrong 

Aspln 

AuColn 

Badham 

BafalU 

Baldus 

Barnard 

Baucus 


Bauman 

Beard,  RX 

Beard,  Tenn. 

Bellenson 

Bennett 

BevUl 

Biaggi 

Bingham 

Blanchard 

Blouin 

Boland 


Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Burgener 

Burke,  Fla. 

Burke,  Blass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Caputo 

Carr 

Cavanaugh 

Cederberg 

Chisholm 

Clausen, 

DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Oelaney 
Dellums 
Derwlnskl 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Dodd 
Doman 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  CsUlf . 
Eilberg 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Evans,  Del. 
Fary 
Fascell 
Fenwlck 
Fish 
FUher 
Flood 
Florlo  . 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Frenzel 
Frey 
Oarcla 
Oaydos 
Olbbons 
Oilman 
Olnn 
OUckman 
Ooldwater 
Oonzalez 
Ooodllng 
Oore 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedom 
Hamilton 
Hammer- 

Schmidt 
Hanley 
Hannaford 
Hansen 


Ammerman 
Andrewe,  N.C. 


Harrington 

Harsha 

Hawkins 

Heckler 

Heftel 

Hlghtower 

HUlls 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huekaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

KUdee 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Leach 

Lederer 

Le  Fante 

Leggett 

Lehman 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

v;allf. 
Mdprhead,  Pa. 
Mcts 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 

NAYS— 66 
Ashbrook 
Ashley 


Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rahall 

Railsback 

Rangel 

Reuse 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Ruppe 

Ryan 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Shipley 

Shuster 

Slkes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

miman 

Van  Deerlln 

Vender  Jagt 

Vanlk 

Vento 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Benjamin 
Burleson,  Tex. 
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Clawson,  Del 

Cleveland 

Collins,  Tex. 

Conable 

Cotter 

Derrick 

Devlne 

Drlnan 

Edgar 

Edwards,  Okla. 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Flndley 

Fllppo 

Flynt 

Fowler 


Olalmo 

Hall 

Harris 

Hefner 

Jacobs 

Jenkins 

Jones,  Okla. 

Keys 

Kostmayer 

Latta 

McDonald 

Mahon 

Mlkva 

MUford 

Mottl 

Murphy,  ni. 

Neal 


Pickle 

Poage 

Regula 

Rogers 

Rostenkowskl 

Russo 

Sharp 

Simon 

Skelton 

Stump 

Taylor 

Volkmer 

Walgren 

Weiss 

Yates 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  307,  nays  76, 
not  voting  51.  as  follows: 


PRESENT— 1 
Bedell 
NOT  VOTING— 49 


Boggs 

Brown,  Calif. 

Buchanan 

Burke,  Calif. 

Butler 

Carney 

Carter 

Chappell 

Conyers 

Comwell 

Crane 

Dent 

Eckhardt 

Edwards.  Ala. 

Flthlan 

Fraser 

Fuqua 


Oammage 

Oephardt 

Oradlson 

Harkln 

Jones,  N.C. 

Kazen 

Krueger 

Levltas 

McCormack 

Mann 

Michel 

Nix 

Pepper 

Qule 

Qulllen 

Rhodes 

Roberts 


Rodlno 

Roncallo 

Runnels 

Santlni 

Sebellus 

Spellnian 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Waxman 

Whitley 

Wlrth 

Wolff 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Butler. 

Mr.  Carney  with  Mr.  Crane. 

Mr.  Rodlno  with  Mr.  Eckhardt. 

Mr.  Santlni  with  Mr.  Plthlan. 

Mr.  Chappell  with  Mr.  Gephardt. 

Mr.  Puqua  with  Mr.  Buchanan. 

Mr.  McCormack  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Mann  with  Mr.  Praser. 

Mr.  Pepper  with  Mr.  Carter. 

Mr.  Waxman  with  Mr.  Dent. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Oradlson. 

Mr.  Whitley  with  Mr.  Roncallo. 

Mr.  Wolff  with  Mr.  Runnels. 

Mr.  Kazen  with  Mr.  Sebellus. 

Mr.  Krueger  with  Mr.  Teague. 

Mr.  Harkln  with  Mr.  Wlrth. 

Mr.  Oammage  with  Mr.  Udall. 

Mrs.  Burke  of  California  with  Mr.  Tucker. 

Mr.  Brown  of  California  with  Mr.  Thone. 

Mr.  Conyers  with  Mr.  Nix. 

Mr.  Comwell  with  Mr.  Quia. 

Mr.  Roberts  with  Mr.  Qulllen. 

Mr.  Levltas  with  Mr.  Thornton. 

Mrs.  Spellman  with  Mr.  Michel. 

Messrs.  PINDLEY,  MURPHY  of  Illi- 
nois, COTTER,  and  FOWLER  changed 
their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
tiie  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY  AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
Hit.  10884,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10884,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews,     * 

N.Dak. 
Annunzlo 
Archer 
Ashley 
Aspln 
AuCoin 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Bennett 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Fla. 
Burke,  Melss. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carr 

Cavanaugh 
Cederberg 
Chisholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Dodd 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Calif. 
Eilberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Pary 
Fascell 
Fenwlck 
Flndley 


[RoU  No.  306] 
YEAS— 307 

Fish 

Fisher 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Frenzel 

Prey 

Oarcla 

Oephardt 

Olalmo 

Olbbons 

Oilman 

Olnn 

Oonzalez 

Gore 

Orassley 

Green 

Oudger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlls 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kemp 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

MlktUskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnlsh 


UitcheU.  Md. 

MltcheU.  N.Y. 

Moakley 

Moffen 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

MotU 

Murphy,  m. 

Murphy.  N.Y. 

Murphy,  Pa. 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

PUce 

Pressler 

Preyer 

Price 

Prltchard 

Piu'sell 

Quayle 

Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Shipley 

ShustN 

Simon  ^ 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

St  Oermaln 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walsh 

Wampler 

Weaver 

Weiss 

Whalen 


White 
Whitehurst 
Wiggins 
WUson,  Bob 
Wilson,  Tex. 
Winn 


Abdnor 

Applegate 

Armstrong 

Ashbrook 

Badham 

Barnard 

Baimian 

Beard,  Tenn. 

Benjamin 

BevUl 

BroyhUl 

Btirleson,  Tex. 

Clawson,  Del 

Collins,  Tex. 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Doman 

Edwards,  Okla. 

English 

Erlenborn 

Evans,  Oa. 

Evans,  Ind. 

Fllppo 

Flynt 

Fountain 


Wright 
Wydler 
Wylle 
Yates 

Yatron 
Young,  Alaska 

NAYS— 76 

Oaydos 
Ooldwater 
Ooodllng       , 
Hagedom 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Huekaby 
Ichord 
Jacobs 
Jenkins 
Johnson,  Colo. 
Jones,  Tenn. 
Kelly 
Ketchum 
Keys 

Lloyd,  Tenn. 
Lott 

McDonald 
Marriott 
Mathls 
MUford 
MUler,  Ohio 
Montgomery 


Toung.  n*. 
Young.  Mo. 
Zablocki 
Zeferettl 


MoorheMi, 

Oallf. 
Murtba 
Myers,  John 
NlchoU 
Poage 

Rlsenhoover 
Robinson 
Rousselot 
Rudd 
Satterfleld 
Sharp 
Slkes 
Slsk 
Skubitz 
Smith.  Nebr. 
Stangeland 
Stump 
Symms 
Taylor 
Volkmer 
Waggonner 
Walker 
Watklns 
Whitten 
WUson,  C.  B. 


NOT     VOTINO— 61 


Boggs 

Brown,  Calif. 

Buchanan 

Burke,  Calif. 

Butler 

Carney 

Carter 

Chappell 

Conyers 

Comwell 

Crane 

Dent 

Downey 

Eckhardt 

Edwards,  Ala. 

Plthlan 

Praser 


Puqua 

Gammage 

OUckman 

Oradlson 

Harkln 

Jones,  N.C. 

Kazen 

Krueger 

Levltas 

McCormack 

Mann 

Michel 

Nix 

Pepper 

Qule 

QuiUen 

Rhodes 


Roberts 

Rodlno 

Roncallo 

Runnels 

Santlni 

Sebellus 

Speximan 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Waxman 

WhlUey 

Wlrth 

Wolff 

Younc.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Jones  of  North  Cuo- 
Una. 

Mr.  Rodlno  with  Mr.  WhtUey. 

Mrs.  Spellman  with  Mr.  Mann. 

Mr.  Carney  with  Mr.  Levltas. 

Mr.  Santlni  with  Mr.  Cartef 

Mr.  Teague  with  Mr.  Butler. 

Mr.  Chappell  with  Mr.  Buchanan. 

Mr.  Comwell  with  Mr.  Crane. 

Mr.  ELrueger  with  Mr.  Eckhardt. 

Mr.  Kazen  with  Mr.  Edwards  of  Alabama. 

Mr.  Nix  with  Mr.  Brown  of  California. 

Mr.  Pepper  with  Mr.  Dent. 

Mr.  McCormack  with  Mr.  Praser. 

Mr.  Tucker  with  Mr.  OUckman. 

Mr.  Thornton  with  Mr.  Michel. 

Mr.  Roberts  with  Mr.  Qule. 

Mr.  Oanunage  with  Mr.  RoncaUo. 

Mr.  Puqua  with  Mr.  SebeUus. 

Mrs.  Burke  of  California  with  Mr.  QuIUen. 

Mr.  Conyers  with  Mr.  Runnels. 

Mr.  Dovraey  with  Mr.  Thone. 

Mr.  Plthlan  with  Mr.  UdaU. 

Mr.  Harkln  with  Mr.  Waxman. 

Mr.  Wolff  with  Mr.  Young  of  Alaska. 

Mr.  Wlrth  with  Mr.  Oradlson. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
teble.  

SBA  PROGRAMS  AND 
AUTHORIZATIONS 

The  SPEAKER  pro  temiwre.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill  H.R.  11445.  as  amended. 
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The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Smith)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  11445,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  310,  nays 
72,  not  voting  52,  as  follows: 

(RoU-No.206] 
TEAS— 310 


Abdnor 

Addabbo 

Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

CalU. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Arther 
Armstrong 
Asbbrook 
Aspln 
AuCoin 
Bafalls 
Baldus 
Barnard 
BaucuB 
Bauman 
Beard,  R.I. 
Bedell 
Bennett 
BevUl 
Blaggl 
Blouln 
Boland 
Bon  lor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carr 

Cavanaugb 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Oorman 
Cornell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Devine 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Ooman 
Drlnan 
Duncan,  Oreg. 
Barly 
Edgar 
Eilberg 


Emery 

English 

Erienbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Flndley 

Fish 

Fisher 

Fllppo 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Prenzel 

Frey 

Oarcia 

Gephardt 

Olbbons 

Oilman 

Olnn 

Oonzalez 

Ooodling 

Oore 

Orassley 

Oreen 

Oudger 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Harrington 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlls 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Latu 

Le  Fante 

Leach 

Lederor 

Leggett 

Lent 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 


McCloakey 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlk\Uski 

Mllford 

Miller,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Fa. 
Moss 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
No>an 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quayle 
Railsback 
Regula 
Reuss 
Richmond 
Rlnaldo 
Rlsenhoover 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Roybal 
Rudd 
Ruppe 
Russo 
Ryan 
Sarasln 
Sawyer 
Scheuer 
Schroeder 
Sharp 
Shipley 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Smith,  Iowa 
Smith,  Nebr. 


Snyder 

Solarz 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 


Allen 
Applegate 
Ashley 
Badham 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bingham 
Blanchard 
Byron 

Clawson,  Del 
Collins,  Tex. 
Conable 
Daniel,  R.  W. 
Derwlnskl 
Dodd 

Duncan,  Tenn. 
Edwards,  Calif. 
Edwards,  Okla. 
Flood 
Gaydos 
Glalmo 
Goldwater 
Hammer- 
schmldt 


Traxler 

Tsongas 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

VThlte 

Whltehurst 

NAYS— 72 

Hannaford 

Hansen 

Harris 

Holt 

Hyde 

Jeffords 

Jones,  Okla. 

Kelly 

Kemp 

Ketchum 

LaFalce 

Lagomarslno 

Lehman 

Luken 

McDonald 

McKay 

Madlgan 

Mattox 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Moffett 

Moore 

Motel 


Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Yatron 

Young,  Alaska 
Young,  Pi  a. 
Young,  Mo. 
Young,  Tex. 
Zablocki 
Zeferetti 


Murtha 

Myers,  Oary 

Poage 

Pursell 

Rahall 

Robinson 

Rostenkowskl 

Rousselot 

Satterfleld 

Schulze 

Selberllng 

Simon 

Slack 

Stark 

Stelger 

Symms 

Treen 

Trlble 

Volkmer 

Walgren 

Walker 

Wylie 

Yates 


NOT  VOTING— 52 


Boggs 

Boiling 

Brown,  Calif. 

Buchanan 

Burke,  Calif. 

Butler 

Carney 

Carter 

Chappell 

Conyers 

Corn  well 

Crane 

Dent 

Downey 

Eckhardt 

Edwards,  Ala. 

Fithlan 

Fraser 


Fuqua 

Gammage 

Glickman 

Oradison 

Harkin 

Jones,  N.C. 

Kazen 

Krueger 

Levltas 

McCormack 

Mann 

Michel 

Nix 

Pepper 

Qule 

Quillen 

Rangel 

Rhodes 


Roberts 

Rodlno 

Roncallo 

Runnels 

Santlnl 

Sebeltus 

Speilman 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Waxman 

Whitley 

Wlrth 

Wolff 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Brown  of  California. 

Mr.  Teague  with  Mr.  Carter. 

Mrs.  Speilman  with  Mr.  Dent. 

Mr.  Santlni  with  Mr.  Fuqua. 

Mr.  Levltas  with  Mr.  Crane. 

Mr.  McCormack  with  Mr.  Eckhardt. 

Mr.  Chappell  with  Mr.  Buchanan. 

Mr.  Carney  with  Mr.  Glickman. 

Mr.  Downey  with  Mr.  Mann. 

Mr.  Plthlan  with  Mrs.  Burke  of  California. 

Mr.  Fraser  with  Mr.  Edwards  of  Alabama. 

Mr.  Gammage  with  Mr.  Conyers, 

Mr.  Wlrth  with  Mr.  Michel. 

Mr.  Wolff  with  Mr.  Gradlson. 

Mr.  Waxman  with  Mr.  Qule. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Butler. 

Mr.  Whitley  with  Mr.  Rangel. 

Mr.  Nix  with  Mr.  Cornwell. 

Mr.  Pepper  with  Mr.  Quillen. 

Mr.  Roberts  with  Mr.  Roncallo. 

Mr.  Rodlno  with  Mr.  Tucker. 

Mr.  Udall  with  Mr.  Thone. 

Mr.  Krueger  with  Mr.  Sebellus. 

Mr.  Kazen  with  Mr.  Runnels. 

ISi.  Harkin  with  Mr.  Thornton. 

Mr.  LAOOMARSINO  and  Mr.  PUR- 
SELL changed  their  vote  from  "yea"  to 
"nay." 

Mr.  HAGEDORN  and  Mr.  RUDD 
changed  their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 


thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMENDING  U.S.  DELEGATION  TO 
BELGRADE  MEETING  AND  URGING 
CONTINUATION  OP  PRESIDEN- 
TIAL OPPOSITION  TO  HUMAN 
RIGHTS  VIOLATIONS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  549) 
praising  the  U.S.  delegation  to  the 
Belgrade  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
for  its  efforts  on  behalf  of  human  rights, 
and  urging  the  President  to  continue  to 
express  U.S.  opposition  to  repressive  ac- 
tions and  to  violations  of  bEisic  human 
rights  which  are  contrary  to  the  Helsinki 
accords,  and  ask  for  immediate  con- 
sideration of  the  concurrent  resolution 
in  the  House. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  540 

Whereas  the  Belgrade  meeting  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope has  now  concluded; 

Wheras  H.  Con.  Res.  249,  adopted  June  15, 
1977,  urged  that  the  Belgrade  meeting  In- 
clude the  presentation  and  thorough  discus- 
sion of  all  violations  of  the  Helsinki  Accords; 

Whereas  the  United  States  delegation  to 
the  Belgrade  meeting  displayed  great  deter- 
mination and  resourcefulness  in  forthrlghtly 
expressing  the  concern  of  the  Congress  and 
people  of  the  United  States  over  specific  vio- 
lations of  the  human  rights  provisions  of  the 
Helsinki  Accords  by  some  of  the  signatory 
states.  Including  the  Soviet  Union  and  some 
Eastern  European  countries;  and 

Whereas  violations  of  the  human  rights 
guaranteed  under  the  Helsinki  Accords  con- 
tinue in  some  signatory  states:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  United 
States  delegation  to  the  Belgrade  meeting  of 
the  Conference  on  Cooperation  and  Security 
in  Europe  is  accorded  the  gratitude  of  the 
Congress  for  Its  determination  and  vigor  in 
demanding  a  thorough  review  of  compliance 
with  the  human  rights  provisions  of  the 
Helsinki  accords  by  the  signatory  states  and 
for  its  success  in  obtaining  such  a  review 
which  brought  into  the  spotlight  of  world 
opinion  those  abuses  which  were  of  greatest 
concern  to  the  Congress  and  people  of  the 
United  States. 

Sec.  2.  The  Congress  urges  the  President 
and  other  appropriate  executive  branch  of- 
ficials to  continue  to  express  at  every  suit- 
able opportunity  and  In  the  strongest  terms 
the  opposition  of  the  United  States  to  repres- 
sive actions  and  to  violations  of  basic  human 
rights  which  are  contrary  to  the  Henslnkl 
accords. 

Sec.  3.  The  Congress  urges  the  President 
and  other  appropriate  executive  branch  of- 
ficials to  use  every  feasible  bilateral  contact 
to  emphasize  to  the  Soviet  Union  and  other 
Eastern  European  countries  that  the  solemn 
commitments  given  by  such  countries  call 
for  their  observance  of  human  rights. 
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Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
549,  praising  the  U.S.  delegation  to  the 
Belgrade  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe  for 
its  efforts  on  behalf  of  human  rights,  and 
urging  the  President  to  continue  to  ex- 
press U.S.  opposition  to  repressive  ac- 
tions and  to  violations  of  basic  human 
rights  which  are  contrary  to  the  Helsinki 
accords. 

The  Belgrade  meeting  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  which  began  on  October  9,  1977, 
and  concluded  last  month  afforded  the 
U.S.  delegation,  under  the  able  and  force- 
full  leadership  of  Ambassador  Arthur  J. 
Goldberg,  an  opportunity  to  point  out 
for  the  record  the  lack  of  compliance 
with  the  Helsinki  accords  on  the  part  of 
certain  signatories,  particularly  the 
Soviet  Union  with  respect  to  human 
rights. 

The  signatory  countries  agreed  to  meet 
again  in  1980  in  order  to  review  imple- 
mentation of  the  provisions  of  the  ac- 
cord. Hopefully,  when  the  Madrid  meet- 
ing convenes,  the  human  rights  situation 
will  have  improved.  In  the  meantime,  the 
resolution  urges  the  President  and  other 
appropriate  executive  branch  officials  to 
continue  to  express  at  every  suitable  op- 
portunity, and  in  the  strongest  terms, 
the  opposition  of  the  United  States  to 
repressive  actions  and  to  violations  of 
basic  human  rights  which  nm  counter  to 
the  promise  of  the  accords. 

I  would  like  to  take  this  opportunity  to 
commend  and  to  congratulate  the  co- 
sponsors  of  the  resolution,  the  Honor- 
able Dante  B.  Fascell,  who  chairs  the 
U.S.  Commission  on  Security  and  Co- 
operation in  Europe,  and  the  Honorable 
John  Buchanan,  who  is  a  member  of  the 
Commission,  and  indeed  all  members  of 
the  Commission  for  their  diligent  and 
vigorous  oversight  efforts  with  respect 
to  U.S.  participation  in  the  Belgrade 
meeting. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
full  support  of  the  concurrent  resolution. 

Mr.  Speaker,  I  believe  that  the  resolu- 
tion before  us  represents  both  a  fitting 
tribute  to  the  outstanding  work  of  our 
delegation  to  the  Belgrade  meeting  and 
a  very  timely  reaffirmation  of  the  com- 
mitment of  the  Congress  oi  the  United 
States  to  the  cause  of  human  rights. 

Those  of  us  who  like  myself  have  had 
the  opportunity  to  attend  the  Belgrade 
meeting  and  have  followed  the  course  of 
events  there  closely  are  keenly  aware  of 
the  magnitude  of  the  task  that  our  dele- 
gation under  the  leadership  of  Justice 
Arthur  Goldberg  faced  and  the  determi- 
nation with  which  they  carried  it  out. 
Like  the  Helsinki  accords  themselves,  the 
Belgrade  meeting  was  long  and  complex. 
Belgrade  was  a  forum  in  which  the  often- 
conflicting  views  and  interests  of  35  na- 
tions came  into  play.  Included  on  its 
agenda  were  a  wide  variety  of  issues 
whose  scope  spanned  not  only  human 
rights  and  human  contacts,  but  eco- 
nomic and  scientiflc  cooperation,  cul- 
tural-exchange, the  freer  flow  of  infor- 
mation, and  military  confldence  building 
measures  as  well  as  principles  of  inter- 
national relations. 


In  spite  of  this  complexity  and  of  the 
sensitivities  that  made  Belgrade  a 
diplomatic  minefield.  Justice  Goldberg 
showed  great  skill  in  getting  the  full  and 
thorough  review  of  human  rights  that  we 
in  Congress  believed  was  essential.  Not 
only  did  our  delegation  keep  its  sights 
firmly  on  target,  but  it  displayed 
consummate  skill  in  keeping  our  NATO 
allies  behind  us  and  in  winning  the  sym- 
pathy of  many  of  the  neutral  and 
nonalined  countries  for  our  views. 

As  a  result,  Belgrade  stands  as  a  monu- 
ment to  the  idea  that  human  rights  are 
a  legitimate  matter  of  international  con- 
cern and  that  the  countries  that  signed 
the  Helsinki  Accords  owe  an  accounting 
for  the  way  they  treat  their  citizens. 
Thanks  to  Justice  Goldberg's  efforts,  we 
can  be  sure  that  we  will  have  another 
opportunity  to  get  such  an  accoimting  at 
the  next  CSCE  review  meeting  in  Madrid 
in  1980. 

As  for  the  second  part  of  the  resolution 
before  us,  I  believe  that  it  is  particularly 
appropriate  at  this  time.  The  Belgrade 
meeting  is  now  beliind  us,  but  there  are 
disturbing  indications  that  human  rights 
violations  are  continuing — and  perhaps 
may  increase — in  some  of  the  states  that 
signed  the  Helsinki  agreement.  I  think  we 
must  make  it  clear  that  the  commitment 
of  Congress  to  human  rights  remsuns 
firm  and  that  although  the  Belgrade 
meeting  may  be  over,  our  profoimd  con- 
cern for  the  issues  raised  there  will  con- 
tinue. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  concurrent  resolution,  and 
I  wish  to  commend  the  committee  and 
the  chairman  of  the  committee  for  bring- 
ing this  resolution  to  the  floor  at  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  549,  and  join  my 
colleagues,  the  distinguished  chairman 
of  our  House  International  Relations 
Committee,  Mr.  Zablocki,  and  the  chair- 
man of  the  Committee  on  Security  and 
Cooperation  in  Europe,  Mr.  Fascell,  in 
praising  the  efforts  of  the  U.S.  delega- 
tion to  the  Belgrade  meeting  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe. 

As  a  congressional  advisor  to  the  Con- 
ference, I  was  pleased  to  have  the  oppor- 
tunity of  joining  Congressman  Fascell 
and  other  Members  of  this  body  in  at- 
tending the  opening  session  of  the  35- 
nation  review  meeting.  I  can  state  from 
personal  observations  my  opinion  of  the 
excellent  work  performed  by  Ambassador 
Arthur  (3oldberg  and  all  members  of  the 
United  States  delegation. 

While  the  overall  results  of  the  Con- 
ference itself  were  somewhat  disappoint- 
ing, through  a  concerted  effort  by  the 
United  States  and  our  western  allies, 
some  progress  was  made.  As  succinctly 
stated  by  the  New  York  Times: 

Western  delegates  were  able,  over  a  period 
of  weeks,  to  detail  the  ways  in  which  the 
Communist  governments  had  failed  to  live  up 
to  their  commitments,  and  the  Communist 
representatives  had  to  listen.  Even  more  im- 
portant was  the  agreement  to  meet  again  In 
Madrid. 

Despite  major  efforts  to  prevent  a 
meaningful  discussion  of  the  all  impor- 
tant questions  concerning  human  rights, 
the  United  States  was  successful  in  con- 


fronting all  participants  with  the  reality 
that  they  must  answer  for  their  actions. 
On  February  26,  1978,  the  Washington 
Post  concurred  that  "the  idea  was  con- 
firmed that  the  Helsinki  signatories  are 
accountable  to  each  other  for  the  way 
they  treat  ttieir  citizens." 

The  London  Sunday  Times  also 
stressed  this  important  recognition  in  a 
March  12  editorial: 

At  Belgrade,  the  USSR  fought  to  keep  hu- 
man rights  issues  off  the  floor,  but  the  West 
and  neutrals  succeeded  not  only  in  defeating 
this,  but  in  turning  Belgrade  very  much  into 
a  human  rights  Conference.  To  this  extent, 
Belgrade,  far  from  being  a  walkover  for  the 
USSR,  was  a  success  for  the  West.  One  con- 
sequence Is  that  there  will  be  a  further  occa- 
sion for  debate  and  review  on  hiunan  rights 
In  Europe,  another  meeting  is  to  be  held  in 
November  1980  In  Madrid. 

The  resolution  before  us  recognizes 
this  advance  and  urges  the  President  and 
any  other  appropriate  executive  branch 
ofQcials  to  continue  to  express  at  every 
opportunity  and  in  the  strongest  terms, 
the  opposition  of  the  United  StAtes  to 
repressive  actions  and  to  violations  of 
basic  human  rights  which  run  counter  to 
the  promise  of  the  accords. 

Accordingly,  I  urge  my  colleagues  to 
approve  this  resolution  to  show  our  sup- 
port for  the  woiJethat  has  already  been 
done  and  to  encourage  a  continuation  of 
what  Amba.ssador  Arthur  J.  Goldberg 
has  termed  "a  fine  example  of  executive/ 
legislative  cooperation  in  the  field  of  for- 
eign policy." 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ZABLOC^KI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extenr*  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


CHILD     ABUSE     PREVENTION     AND 
TREATMENT  AMENDMENTS  OP  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bUl  (Hit.  6693)  to 
amend  the  Child  Abuse  Prevention  and 
Treatment  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  in  such 
act,  and  tur  other  purposes,  with  Senate 
amendments  thereto,  and  consider  the 
Senate  amendments  in  the  House.        / 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  datise 
and  insert:  That  this  Act  may  be  cited  as 
the  "Adoption  Reform  Act  of  1977". 

TITLE  I— ADOPTION  OPPORTUNITIES 

FINDINGS  MtB  DECLAaATlON  OF  PtntPOSES 

Sec.  101.  The  Congress  hereby  finds  that 
many  thousands  of  chUdren  remain  In  In- 
stitutions or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement 
in  permanent,  adoptive  homes;  that  the  ma- 
jority of  such  children  are  of  school  age. 
handicapped,  or  both;  that  adoption  may  be 
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the  best  alternative  for  assuring  the  healthy 
deyelopment  ot  such  children;  that  there 
are  qualified  persons  seeking  to  adopt  such 
children  who  are  unable  to  do  so  because  of 
barriers  to  their  placement;  and  that,  In 
order  both  to  enhance  the  stability  and  love 
of  the  child's  home  environment  and  to 
avoid  wasteful  expenditures  of  public  funds, 
such  children  should  not  be  maintained  In 
foster  care  or  institutions  when  adoption  Is 
appropriate  and  families  for  them  can  be 
found.  It  is,  therefore,  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
loving  home  environments  for  children  who 
would  benefit  by  adoption,  particularly  chil- 
dren with  special  needs  by — 

(1)  promoting  the  establishment  of 
model  adoption  legislation  and  procedures 
In  the  States  and  territories  of  the  United 
States  In  order  to  eliminate  Jurisdictional 
and  legal  obstacles  to  adoption; 

(2)  providing  a  mechanism  for  the  De- 
partment of  Health.  Education,  and  Welfare 
to  (A)  promote  quality  standards  for  adop- 
tion services  (including  pre-placement,  post- 
placement,  and  post-adoption  counseling 
and  standards  to  protect  the  rights  of  chil- 
dren in  need  of  adoption),  and  (B)  provide 
for  a  national  adoption  and  foster  care  in- 
formation data  gathering  and  analysis  sys- 
tem and  a  national  adoption  information 
exchange  system  to  bring  together  children 
who  would  benefit  by  adoption  and  quali- 
fied prospective  adoptive  parents  who  are 
seeking  such  children. 

MODKI.  ADOPTION  LEGISLATION   AND  PROCEDUKES 

Sic.  102.  (a)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") shall  Issue,  based  on  the  recom- 
mendations of  the  panel  described  in  sub- 
section (b)  of  this  section,  proposed  model 
adopted  legislation  and  procedures  and  pub- 
lish such  proposal  in  the  Federal  Register  for 
comment.  After  soliciting  and  giving  due 
consideration  to  the  comments  of  Interested 
individuals,  groups,  and  organizations  and 
consulting  further  with  such  panel,  the  Sec- 
retary shall  issue  and  publish  model  adop- 
tion legislation  and  producers  which  shall 
not  confilct  with  the  provisions  of  any  inter- 
state compact  in  operation  pursuant  to  which 
States  are  making,  supervising,  or  regulating 
placements  of  children.  >«^  „, 

(b)  (1)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  appoint  a  panel  (hereinafter  referred 
to  as  the  "panel")  to  be  composed  of  not  less 
than  eleven  nor  more  than  seventeen  mem- 
bers generally  representative  of  public  and 
voluntary  organizations,  agencies,  and  per- 
sons Interested  and  with  expertise  and  ex- 
perience in  facilitating  the  achievement  of 
the  purposes  of  this  title  (Including,  but  not 
limited  to.  National,  State,  and  local  child 
welfare  organizations,  including  those  rep- 
resentatives of  minorities,  and  adoptive  par- 
ent organizations).  The  panel  shall  (A)  re- 
view current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  reference 
to  their  effect  on  facilitating  or  impending 
the  location  of  suitable  adoptive  homes  for 
chlldreh  who  would  benefit  by  adoption  and 
the  completion  of  suitable  adoptions  for 
such  children;  and  (B)  not  later  than  twelve 
months  after  the  date  on  which  the  mem- 
bers of  the  panel  have  been  appointed,  pro- 
pose to  the  Secretary  model  (including  adop- 
tion assistance  agreement)  legislation  and 
procedures  relating  to  adoption  designed  to 
facilitate  adoption  by  families  of  all  eco- 
nomic levels. 

(3)  The  panel  ahall  be  terminated  thirty 
days  after  the  Secretary  publishes  the  final 
model  legislation  and  procedures  pursuant 
to  subsection  (a)  of  this  section. 

(8)  Members  of  the  panel,  other  than 
those  regularly  employed  by  the  Federal  Gov- 


ernment, while  serving  on  business  of  the 
panel  shall  be  entitled  to  receive  compensa- 
tion at  a  rate  not  in  excess  of  the  dally 
equivalent  of  the  rate  payable  to  a  C3tS-18 
employee  under  section  5322  of  title  5,  United 
States  Code,  Including  traveltime;  and,  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses  (Including  per  diem  in  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  In  the  Government 
service  employed  Intermittently. 

(c)  The  Secretary  shall  take  such  steps 
as  he  or  she  deems  necessary  to  encourage 
and  facilitate  the  enactment  in  each  State 
of  comprehensive  adoption  assistance  legis- 
lation and  the  establishment  In  each  State 
of  the  model  legislation  and  procedures 
published  pursuant  to  subsection  (a)  of 
this  section. 

INFORMATION  AND  SERVICES 

Sec.  103.  (a)  The  Secretary  shall  establish 
In  the  Department  of  Health,  Education, 
and  Welfare  an  appropriate  administrative 
arrangement  to  provide  a  centralized  focus 
for  planning  and  coordinating  of  all  de- 
partmental activities  affecting  adoption 
and  foster  care  and  for  carrying  out  the 
provisions  of  this  title.  The  Secretary  shall 
make  available  such  consultant  services  and 
personnel,  together  with  appropriate  ad- 
ministrative expenses,  as  are  necessary  for 
carrying  out  such  purposes. 

(b)  In  connection  with  carrying  out  the 
provisions  of  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall — 

(1)  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  and  organizations)  for  the  estab- 
lishment and  operation  of  a  national  adop- 
tion and  foster  care  data  gathering  and 
analysis  system  utilizing  data  collected  by 
States  pxirsuant  to  requirements  of  law; 

(2)  conduct  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  an  education 
and  training  program  on  adoption,  and 
prepare,  publish,  and  disseminate  (directly 
or  by  grant  to  or  contract  with  public  or 
private  nonprofit  agencies  and  organiza- 
tions) to  all  Interested  parties,  public  and 
private  agencies  and  organizations  (includ- 
ing, but  not  limited  to,  hospitals,  health 
care  and  family  planning  clinics,  and  social 
services  agencies),  and  governmental 
bodies.  Information  and  education  and 
training  materials  regarding  adoption  and 
adoption  assistance  programs; 

(3)  np^twlthstandlng  any  other  provision 
of  law/provlde  (directly  or  by  grant  to  or 
contriict  with  public  or  private  nonprofit 
agencies  or  organizations)  for  (A)  the  op- 
eration of  a  national  adoption  Information 
exchange  system  (including  only  such  in- 
formation as  Is  necessary  to  facilitate  the 
adoptive  placement  of  children,  utilizing 
computers  and  data  processing  methods  to 
assist  In  the  location  of  children  who 
would  benefit  by  adoption  and  In  the 
placement  In  adoptive  homes  of  children 
awaiting  adoption)  and  (B)  the  coordina- 
tion of  such  system  with  similar  State  and 
regional  systems; 

(4)  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations,  Including  parent 
groups)  for  the  provision  of  technical  as- 
sistance In  the  planning.  Improving,  devel- 
oping, and  carrying  out  of  programs  and 
activities  relating  to  adoption;  and 

(5)  consult  with  other  appropriate  Fed- 
eral departments  and  agencies  In  order  to 
promote  maximum  coordination  of  the  serv- 
ices and  benefits  provided  under  programs 
carried  out  by  such  departments  and  agen- 
cies with  those  carried  out  by  the  Secretary, 
and  provide  for  the  coordination  of  such 
aspects  of  all  programs  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  re- 
lating to  adoption. 


STT7DT    OF    UNLICENSED    ADOPTION    PLACEMENTS 

Sec.  104.  (a)  The  Secretary  shall  provide 
for  a  study  (the  results  of  which  shall  be 
reported  to  the  appropriate  committees  of 
the  Congress  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act)  de- 
signed to  determine  the  nature,  scope,  and 
effects  of  the  Interstate  (and,  to  the  extent 
feasible.  Intrastate)  placement  of  children 
in  adoptive  homes  (not  Including  steppar- 
ents or  relatives  of  the  child  In  question )  by 
persons  or  agencies  which  are  not  licensed 
by  or  subject  to  regulation  by  any  govern- 
mental entity. 

AUTHORIZ.4TION    OF    APPROPRIATIONS 

Sec.  105.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  such  sums  as 
may  be  necessary  for  the  suceedlng  three 
fiscal  years  to  carry  out  this  title. 
TITLE  II— AMENDMENTS  TO  CHILD  ABUSE 
PREVENTION  AND  TREATMENT  ACT 

AUTHORIZATION     OF    APPROPRIATIONS     AND 
EARMARKING 

Sec.  201.  (a)(1)  Section  5  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (here- 
inafter In  this  title  referred  to  as  "the  Act") 
(42  use.  5104)  is  amended  by  striking  out 
"succeeding  fiscal  year"  and  Inserting  In  lieu 
thereof  "three  succeeding  fiscal  years.  Of  the 
funds  appropriated  for  any  fiscal  year  under 
this  section,  not  less  than  50  per  centum 
shall  be  used  for  making  grants  or  contracts 
under  sections  2(b)(5)  (relating  to  research) 
and  4(a)  (relating  to  demonstration  proj- 
ects) and  not  less  than  20  per  centum  shall 
be  used  for  making  grants  or  contracts  un- 
der section  4(b)(1)  (relating  to  grants  to 
states),  giving  special  consideration  to  con- 
tinued Federal  funding  of  child 'abuse  and 
neglect  programs  or  projects  (previously 
funded  by  the  Department  of  Health,  Educa- 
tion, and  Welfare)  of  national  or  regional 
scope  and  demonstrated  effectiveness.". 

(2)  Section  6  of  such  Act  is  further 
amended  by — 

(A)  Inserting  "(a)"  after  "Sec.  5.";  and 

(B)  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated $2,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  $2,000,000  for  the 
fiscal  year  ending  September  30,  1979,  for 
the  purpose  of  making  grants  and  entering 
into  contracts  (under  sections  2(b)(5)  (re- 
lating to  research),  4(a)  (relating  to  demon- 
stration projects),  and  4(b)(1)  (relating  to 
grants  to  States) )  for  programs  and  projects 
designed  to  prevent.  Identify,  and  treat 
sexual  abuse  of  children,  including  programs 
Involving  the  treatment  of  family  units. 

"(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  20  per  centum 
shall  be  expended  under  section  2(b)(6). 

"(3)  As  used  In  this  subsection,  the  term — 

"(A)  'sexual  abuse'  includes  the  obscene  or 
pornographic  photographing,  filming,  or  de- 
pletion of  children  for  commercial  purposes, 
or  the  rape,  molestation.  Incest,  prostitution, 
or  other  such  forms  of  sexual  exploitation  of 
children  under  circumstances  which  Indicate 
that  the  child's  health  or  welfare  Is  harmed 
or  threatened  thereby,  bls  determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary;  and 

"(B)  'child'  or  'children'  means  any^n- 
dlvldual  who  has  not  attained  the  age  of 
eighteen. 

"(4)  (A)  Nothing  conUlned  In  the  provi- 
sions of  this  subsection  shall  be  construed  as 
prohibiting  the  use  of  funds  appropriated 
under  subsection  (a)  for  programs  and  proj- 
ects described  In  subsection  (b),  nor  be 
construed  to  prohibit  programs  or  projects 
receiving  funds  under  subsection  (a)  from 
receiving  funds  under  subsection  (b). 

"(B)  No  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an, 
amount  at  least  equal  to  the  amount  of 
funds  appropriated  In  fiscal  year  1977  has 
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been  appropriated  for  programs  and  projects 
under  subsection  (a)  for  any  succeeding 
fiscal  year.". 

(b)  Section  4(a)  of  the  Act  (42  U.S.C.  5103 
(a))  is  amended  by  striking  out  the  last 
sentence  thereof. 

(c)  Section  4(b)(1)  of  the  Act  (42  U.S.C. 
5103(b)(1))  Is  amended  by  striking  out  all 
words  preceding  "grants"  and  Inserting  In 
lieu  thereof  "The  Secretary,  through  the 
Center,  Is  authorized  to  make". 

NATIONAL    CENTER    FUNCTIONS 

Sec  202.  Section  2  of  the  Act  (42  U.S.C. 
5101)  Is  amended  by — 

(1)  (A)  striking  out  "and"  after  clause  (5) 
of  subsection  (b); 

(B)  striking  out  the  period  at  the  end  of 
clause  (6)  of  subsection  (b)  (as  amended  by 
this  section)  and  inserting  In  lieu  thereof  a 
semicolon  and  "and";  and 

(C)  Inserting  below  clause  (6)  the  fol- 
lowing : 

"(7)  In  consultation  with  Federal  agencies 
serving  ou  the  Advisory  Board  on  Child 
Abuse  and  Neglect  (established  by  section  6 
of  this  Act) ,  prepare  a  comprehensive  plan 
for  seeking  to  bring  about  maximum  co- 
ordination of  the  goals,  objectives,  and  ac- 
tivities of  all  agencies  and  organizations 
which  have  responsibilities  for  programs  and 
activities  related  to  child  abuse  and  neglect, 
and  shall  submit  such  plan  to  such  Advisory 
Board  not  later  than  twelve  months  after  the 
date  of  enactment  of  this  clause. 
The  Secretary  shall  establish  research  priori- 
ties for  making  grants  or  contracts  under 
clause  (5)  of  this  section  and,  not  less  than 
sixty  days  before  establishing  such  priorities, 
shall  publish  In  the  Federal  Register  for  pub- 
lic comment  a  statement  of  such  proposed 
priorities."; 

(2)  Inserting  at  the  end  of  subsection  (c) 
the  following  new  sentence :  "Grants  may  be 
made  under  clause  (5)  of  this  subsection  for 
periods  up  to  three  years,  but  such  grants 
shall  be  conditioned  on  periodic  review  not 
less  often  than  annually  by  the  Secretary 
utilizing  a  peer  review  mechanism  to  assure 
the  quality  and  progress  of  the  research 
under  such  grants.";  a^d 

(3)  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection : 

"(d)  The  Secretary  shsU  make  available 
to  the  Center  such  staff  and  resources  as 
are  necessary  for  the  Center  to  carry  out 
effectively  Its  functions  under  this  Act.". 

DEFINITION  OF  CHILD 

Sec.  203.  Section  3  of  the  Act  (42  U.S.C. 
5102)  is  amended  by  inserting  a  comma  and 
"or  the  age  specified  by  the  child  protec- 
tion law  of  the  State  In  question,"  after 
"eighteen". 

OBLIGATION  OF  STATE  AWARDS 

Sec.  204.  Section  4(b)(2)  of  the  Act  (42 
U.S.C.  6103(b)(2))  Is  amended  by  inserting 
Immediately  below  clause  (J)  the  following 
new  sentence: 

"If  a  State  has  failed  to  obligate  funds 
awarded  under  this  subsection  within  eight- 
een months  of  the  date  of  award,  the  next 
award  under  this  subsection  made  after 
the  expiration  of  such  period  shall  be  re- 
duced by  an  amount  equal  to  the  amount 
of  such  unobligated  funds  unless  the  Sec- 
retary determines  that  extraordinary  rea- 
sons Justify  the  failure  to  so  obligate.". 

ADVISORY  BOARD 

Sec.  205.  Section  6  of  the  Act  (42  UJS.C. 
6105)  Is  amended  by — 

(1)  Inserting  before  the  period  at  the  end 
of  the  first  sentence  In  subsection  (a)  a 
comma  and  "and  not  less  than  three  mem- 
bers from  the  general  public  with  experience 
or  expertise  In  the  field  of  child  abuse  and 
neglect" ; 

(2)  striking  out  "administered"  each 
place  It  appears  in  the  second  sentence  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"planned,  administered." :  and 


(3)  redesignating  subsection  (c)  as  (e) 
and  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsections : 

"(c)  The  Advisory  Board  shall  review  the 
comprehensive  plan  submitted  to  It  by  the 
Center  pursuant  to  section  2(b)(7),  make 
such  changes  as  it  deems  appropriate,  and 
submit  to  the  President  and  the  Congress 
a  final  such  plan  no  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
subsection. 

"(d)  Members  of  the  Advisory  Board,  other 
than  those  regularly  employed  by  the  Federal 
Government,  while  serving  on  business  of 
the  Advisory  Board,  shall  be  entitled  to 
receive  compensation  at  a  rate  not  In  excess 
of  the  dally  equivalent  payable  to  a  GS-18 
employee  under  section  5332  of  title  5, 
United  States  Code,  Including  traveltime, 
and.  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses  (Including  per  diem 
In  lieu  pf  subsistence)  as  authorized  by  sec- 
tion 5703  of  such  title  for  persons  In  the 
Government  service  employed  Intermit- 
tently.". 

Amend  the  title  so  as  to  read:  "An  Act 
to  promote  the  healthy  development  of 
children  who  would  benefit  from  adoption 
by  facilitating  their  placement  In  adoptive 
homes,  to  extend  and  Improve  the  provisions 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act.  and  for  other  purposes.". 

Mr.  BRADEMAS  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  Senate  amendments  be  con- 
sidered   as    read    and    printed    in    the 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

^  Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAS)  explain  why  it  is  necessary  that  we 
do  this  by  unanimous  consent? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  the  custom- 
ary procedure  with  measures  of  this 
kind,  particularly  where  unanimity  of 
opinion  has  been  reached  on  both  sides 
of  the  aisle  with  respect  to  the  substance 
of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  inform  us  as  to  whether 
there  are  many  differences  between  the 
Senate  and  the  House  versions? 

Mr.  BRADEMAS.  There  are  several 
differences  between  the  bills  as  passed 
by  the  House  and  the  other  body.  The 
agreement  to  consider  on  which  I  have 
asked  unanimous  consent  reflects  the 
produce  of  our  negotiations,  and  I  think 
it  is  fair  to  say  that  the  agreement  rep- 
resents agreement  with  the  position  of 
the  House  in  most  respects. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  has  stated  that  there  are 
major  substantial  differences.  Could  he 
explain  briefly  what  they  are? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  very  glad 
to  explain. 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  report  to  the  House  that  after 
negotiations  between  the  Committee  on 
Human  Resources  of  the  other  body  and 
the  Committee  on  Education  and  Labor 
on  H.R.  6693,  the  child  abuse  prevention 
and  treatment  amendments,  we  have 
reached  a  compromise  agreement. 


Mr.  Speaker,  I  want  first  to  express 
appreciation  for  the  efforts  of  the  mon- 
bers  of  the  committee  who  have  worked 
and  cooperated  in  bringing  this  matter 
to  a  successful  resolution. 

In  particular,  Mr.  Speaker,  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  Education  and  Labor  Com- 
mittee, Mr.  Perkins,  and  the  distin- 
guished ranking  minority  member,  Mr. 
QtTiE,  for  their  help  in  bringing  this 
measure  before  you  today.  Let  me  also 
thank  Mr.  Biaggi,  Mr.  Miller,  and  Mr. 
KiLDEE  for  their  ccmtributions.  I  would 
also  like  to  thank  the  ranking  minority 
member  of  the  Subcommittee  on  Select 
Education.  Mr.  Jeffords,  as  well  as  the 
other  members  of  the  subcommittee  for 
their  efforts  on  this  measure. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  also  thank  the  Members  from 
the  other  body  for  their  contributions,  in 
particular  the  major  sponsor  of  the  bill 
there,  the  distinguished  senior  Senator 
from  California.  Mr.  Cranston. 

Mr.  Speaker,  let  me  make  these  brief 
observations.  The  agreement  is  similar  in 
many  respects  to  the  bill  passed  by  the 
House  on  September  26,  1977,  by  a  vote 
of  375  to  12.  The  House  bill  was  ordered 
reported  by  the  Subcommittee  on  Select 
Education,  which  I  have  the  honor  to 
chair,  by  a  unanimous  bipartisan  vote. 
Further,  the  bill  was  reported  from  the 
Education  and  Labor  Committee,  again 
unanimously. 

AUTHORXBATIONS 

The  compromise  measure  extends  for 
4  more  years — 1  year  less  than  the  House 
bill— the  authorizations  for  PubUc  Law 
93-247,  the  Child  Abuse  Prevention  and 
Treatment  Act,  and  strengthens  the  pro- 
grams of  research  and  prevention  and 
treatment  of  child  abuse  supported  by 
the  act. 

The  authorization  of  appropriations 
agreed  to  are  those  figures  authorized  by 
the  House  bill:  $25  million  for  fiscal  year 
1978.  $27.5  million  for  fiscal  year  1979. 
and  $30  million  each  for  fiscal  years  1980 
and  1981. 

RESEARCH  ACnVlTIES  OF  THE  NATIONAL  CEN7KR 
ON  CHILD  ABUSE  AND  NEGLECT 

Let  me  describe  briefly,  Mr.  Speaker, 
how  the  agreement  would  strengthen  the 
research  activities  of  the  National  Cen- 
ter on  ChUd  Abuse  and  Neglect.  The 
measure  would  require  the  Secretary  of 
Health,  Education,  and  Welfare  to  es- 
tablish research  priorities  for  making 
grants  imder  the  act,  and  that  research 
grants  could  be  made  for  periods  up  to 
3  years  with  an  annual  peer  review  to 
assure  the  qusJity  of  the  research  con- 
ducted imder  the  grants.  These  provi- 
sions were  contained,  Mr.  Speaker,  in  the 
House  bill. 

SERVICE  PROGRAMS  AND  PROJECTS 

In  order  to  allow  the  funding  of  direct, 
ongoing  programs  in  child  abuse  preven- 
tion and  treatment,  the  House  bill  added 
service  programs  to  the  demonstration 
program  authority  of  Public  Law  93-247, 
and  the  Senate  bill  provided  for  special 
consideration  to  be  given  to  continued 
funding  of  programs  of  demonstrated 
effectiveness.  The  compromise  agree- 
ment incorporates  both  these  provisions. 
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Let  me  now,  Mr.  Speaker,  describe  the 
changes  proposed  In  the  program  of 
grants  to  the  States  for  child  abuse 
projects. 

The  level  of^unds  allocated  to  the 
States  for  assisting  child  abuse  preven- 
tion and  treatment  programs  is  now  set 
by  Public  Law  93-247  at  a  maximum  of 
20  percent  of  the  appropriated  funds. 
The  House  bill  provided  that  not  less 
than  30  percent  of  appropriated  funds 
should  go  to  State  programs  while  the 
Senate  bill  provided  that  a  minimum  of 
20  percent  of  the  funds  should  be  used 
for  the  State  grant  program. 

The  compromise  agreement,  Mr. 
Speaker,  provides  that  not  less  than  25 
percent  of  the  funds  appropriated  for 
each  of  fiscal  years  1978  and  1979  should 
be  used  for  the  State  grants  and  not  less 
than  30  percent  for  each  of  the  fiscal 
years  1980  and  1981. 

In  addition,  Mr.  Speaker,  the  com- 
promise agreement  would  require  a  re- 
duction In  grants  awarded  to  a  State 
which  fails  to  obligate  funds  within  18 
months  after  their  award. 

SEXUAL  ABUSE  TREATMENT  PROGHAMS 

The  House  bill,  Mr.  Speaker,  expanded 
the  definition  of  child  abuse  in  the  act  to 
include  "sexual  exploitation,"  under- 
scoring the  need  to  provide  treatment  to 
children  who  have  been  sexually  abused 
and  to  prevent  this  form  of  abuse.  The 
compromise  agreement  contains  the 
House  language. 

In  addition,  Mr.  Speaker,  the  House 
bill  provided  for  the  establishment  of 
centers  for  provision  of  treatment  and 
other  services  to  sexually  abused  chil- 
dren and  those  who  commit  sexual  abuse 
against  children,  with  appropriations  set 
at  such  sums  as  may  be  necessary. 

Similarly,  the  Senate  bill  provided  for 
grants  to  support  programs  to  prevent, 
identify  and  treat  sexual  abuse  of  chil- 
dren, and  authorized  $2  million  each  for 
fiscal  years  1978  and  1979  for  these  pro- 
grams. 

The  compromise  agreement  would  au- 
thorize appropriations  of  $3  million  for 
fiscal  year  1978,  $3.5  million  for  fiscal 
year  1979,  and  $4  million  each  for  fiscal 
years  1980  and  1981  to  provide  for  pro- 
grams to  treat  sexual  abuse  of  children, 
including  programs  involving  the  treat- 
ment of  family  units  and  persons  who 
have  committed  acts  of  sexual  abuse. 

The  House  bill,  Mr.  Speaker,  also  comr- 
talned  a  provision  establishing  crimliml 
penalties  for  the  sexual  exploitation  of 
children.  The  Senate  bill  extending  the 
Child  Abuse  Prevention  and  Treatment 
Act  contained  no  comparable  provision, 
nor  does  the  compromise  agreement. 

I  should  point  out,  however,  Mr. 
Speaker,  that  legislation  similar  to  the 
House  provision  in  H.R.  6693  providing 
criminal  penalties  for  the  sexual  exploi- 
tation of  children  passed  both  the  House 
and  Senate,  as  reported  from  the  Judi- 
ciary Committees  in  both  Chambers,  and 
was  signed  into  law  on  February  6, 1978. 

ADOPTION   REFORM 

Mr.  Speaker,  let  me  briefly  describe 
one  further  provision  of  the  compromise 
agreement  on  H.R.  6693. 

The  Senate  measure  authorized  ap- 
propriations of  $5  million  each  for  fis- 


cal years  1978  through  1981  to  establish 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  a  program  to  facili- 
tate the  adoption  of  children. 

An  advisory  panel  would  be  formed  to 
develop  model  adoption  legislation  and 
procedures  to  ease  the  interstate  adop- 
tion of  children.  A  national  adoption  in- 
formation exchange  system  would  be  es- 
tablished and  all  activities  within  the 
Department  of  Health,  Education,  and 
Welfare  affecting  adoption  and  foster 
care  would  be  coordinated. 

The  Senate  measure  would  also  pro- 
vide for  a  study  of  the  nature  and  effects 
of  the  interstate  placement  of  children 
in  adoptive  homes  by  unlicensed  individ- 
uals or  agencies. 

These  provisions  to  reform  adoption 
procedures  are  contained  in  the  compro- 
mise agreement. 

CONCLUSION 

In  conclusion,  Mr.  Speaker,  I  urge 
Members  of  the  House  to  give  their 
strong  support  to  this  measure  to 
strengthen  and  continue  the  Federal  ef- 
fort to  assist  in  the  prevention  and 
treatment  of  child  abuse. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  the  gentleman  from  Indiana  (Mr. 
Bradehas)  ? 

Mr.  JEFFORDS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
state  that  I  have  reviewed  carefully  the 
changes  that  were  suggested,  and  I  be- 
lieve that  they  enhance  the  bill  rather 
than  doing  anything  otherwise.  I  would 
urge  the  support  of  the  Members. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  again  I  do  want  to  ex- 
press particular  appreciation  to  mem- 
bers of  the  subcommittee  on  both  sides 
of  the  aisle  and.  in  particular,  the  dis- 
tinguished ranking  minority  member  of 
the  subcommittee,  the  gentleman  from 
Vermont  (Mr.  Jeffords)  ,  as  well  as  the 
gentleman  from  New  York  (Mr.  Biaogi). 
the  gentleman  from  Ohio  (Mr.  Miller). 
and  the  gentleman  from  Michigan  (Mr. 
KiLDEE)  for  their  contributions. 

Mr.  Speaker,  I  hope  this  bill  will  win 
the  overwhelming  support  of  the  Mem- 
bers on  both  sides  of  the  aisle. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana  that  the  Senate  amend- 
ments be  considered  as  read  and  printed 
in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Indiana  for  the  considera- 
tion of  the  Senate  amendments  In  the 
House? 

There  was  no  objection. 


MOTION     OITERED     BY     MR.     BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  BRADEMAS  moves  that  the  House 
concur  in  the  Senate  amendments  with 
amendments,  as  follows: 

strike  out  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  test 
of  the  bUl  and  Insert  in  lieu  thereof  the 
following : 

That  this  Act  may  be  cited  as  the  "Child 
Abuse  Prevention  and  Treatment  and  KAop- 
tion  Reform  Act  of  1978". 
TITLE  I— AMENDMENTS  TO  CHILD  ABUSE 

PREVENTION  AND  TREATMENT  ACT 

NATIONAL  CENTER  ON  CHILD  ABUSE  AND  NEGLECT 

SEC.  101.  Section  2  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (42  tT.S.C.  6101) 
(hereinafter  in  this  title  referred  to  as  "the 
Act")  is  amended  by — 

(1)  (A)  striking  out  "and  publish"  and  in- 
serting in  lieu  thereof  "publish,  and  dissemi- 
nate" in  clause  (1)  of  subsection  (b); 

(B)  striking  out  "and  publish"  and  insert- 
ing in  lieu  thereof  a  comma  and  "publish, 
and  disseminate"  In  clause  (3)  of  subsec- 
tion (b) ; 

(C)  striking  out  "and"  after  clause  (6) 
of  subsection  (b); 

(D)  striking  out  the  period  at  the  end  of 
clause  (6)  of  subsection  (b)  and  inserting 
in  lieu  thereof  a  semicolon  and  "and";  and 

(E)  adding  after  clause  (6)  of  subsection 
(b)  the  following: 

"(7)  in  consultation  with  Federal  agencies 
serving  on  the  Advisory  Board  on  Child 
Abuse  and  Neglect  (established  by  section 
6  of  this  Act) ,  prepare  a  comprehensive  plan 
for  seeking  to  bring  about  maximum  coor- 
dination of  the  goals,  objectives,  and  activi- 
ties of  all  agencies  and  organizations  which 
have  responsibilities  for  programs  and  ac- 
tivities related  to  chUd  abuse  and  neglect, 
and  submit  such  plan  to  such  Advisory 
Board  not  later  than  twelve  months  after 
the  date  of  enactment  of  this  clause. 
The  Secretary  shall  establish  research  pri- 
orities for  making  grants  or  contracts  under 
clause  (5)  of  this  subsection  and,  not  less 
than  sixty  days  before  establishing  such 
priorities, 

(1)  amending  subsection  (a)  by — 

(A)  inserting  "or  service"  after  "demon- 
stration" in  the  first  sentence; 

(B)  striking  out  "the  development  and 
establishment  of"  In  clause  (1) ;  and 

(C)  striking  out  the  last  sentence  of  such 
subsection; 

(2)  amending  subsection  (b)  by — 

(A)  striking  out  in  paragraph  (1)  "Of 
the  sums"  and  all  that  follows  through 
"grants"  and  inserting  in  lieu  thereof  "The 
Secretary,  through  the  Center,  is  authorized 
to  make  grants",  and  striking  out  "for  the 
piyment  of  reasonable  and  necessary  ex- 
penses"; and 

(B)  Inserting  in  paragraph  (2)  Immedi- 
ately below  clause  (J)  the  following  new 
sentence:  "If  a  State  has  failed  to  obligate 
funds  awarded  under  this  subsection  within 
eighteen  months  after  the  date  of  award, 
the  next  award  under  this  subsection  made 
after  the  expiration  of  such  period  shall  be 
reduced  by  an  amount  equal  to  the  amount 
of  such  unobligated  funds  unless  the  Sec- 
retary determines  that  extraordinary  reasons 
Justify  the  failure  to  so  obligate.";  and 

(3)  amending  the  heading  for  such  sec- 
tion to  read  as  follows : 

"DEMONSTRATION     OR     SERVICE     PROGRAMS     AND 

PROJECTS" 
AUTHORIZATION   OP   APPROPRIATIONS,    EARMARK- 
ING AND  SEXUAL  ABUSE  CENTERS 

SEC.  104.  Section  6  of  the  Act  (42  U.8.C. 
6104)  is  amended  by — 

(1)  striking  out  "and"  after  "1976."  and 
striking  out  the  period  at  the  end  thereof 
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and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "$25,000,000  for  the  fiscal 
year  ending  September  30.  1978.  $27,500,000 
for  the  fiscal  year  ending  September  30.  1979. 
and  $30,000,000  for  each  the  fiscal  years  end- 
ing September  30.  1980.  and  September  30. 
1981,  respectively.  Of  the  funds  appropriated 
for  any  fiscal  year  under  this  section,  not 
less  than  60  per  centum  shall  be  used  for 
making  grants  or  contracts  under  sections 
2(b)(5)  (relating  to  research)  and  4(a) 
(relajlng  to  demonstration  or  service  proj- 
"ecSyTglvlng  special  consideration  to  con- 
tinued Federal  funding  of  child  abuse  and 
neglect  programs  or  projects  (previously 
funded  by  the  Department  of  Health.  Edu- 
cation and  Welfare)  of  national  or  regional 
scope  and  demonstrated  effectiveness,  and 
not  less  than  25  per  centum  shall  be  used  for 
making  grants  or  contracts  under  section 
4(b)(1)  (relating  to  grants  to  States)  for 
the  fiscal  years  ending  September  30,  1978, 
and  September  30.  1979.  respectively,  and  not 
less  than  30  per  centum  shall  be  used  for 
making  grants  or  contracts  under  section 
4(b)(1)  (relating  to  grants  to  States)  for 
each  of  the  fiscal  years  ending  September  30. 
1980.  and  September  30.  1981.  respectively."; 
and 

(2)  inserting  "(a) "  after  "Sec.  5."  and  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
September  30.  1978.  $3,500,000  for  the  fiscal 
year  ending  September  30,  1979.  and  $4,000.- 
OOO  each  for  the  fiscal  years  ending  Septem- 
ber 30.  1980.  and  September  30.  1981,  respec- 
tively, for  the  purpose  of  making  grants  and 
entering  Into  contracts  (under  sections  2(b) 
(6)  (relating  to  research),  4(a)  (relating  to 
demonstration  or  services  projects) ,  and  4(b) 
(1)  (relating  to  grants  to  States))  for  pro- 
grams and  projects  (Including  the  support 
of  not  less  than  three  Centers  for  the  provi- 
sion of  treatment,  and  personnel  training, 
and  other  related  services)  designed  to  pre- 
vent, identify,  and  treat  sexual  abuse  of 
children,  including  programs  Involvlnj^he 
treatment  of  family  units,  programs  for  the 
provision  of  treatment  and  related  services 
to  persons  who  have  committed  acts  of  sexual 
abuse  against  children,  and  programs  for  the 
training  of  personnel. 

"(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  10  per  centum 
shall  be  expended  under  section  2(b)(6) 
(relating  to  research) . 

"(3)  As  used  in  this  subsection,  the  term — 

"(A)  'sexual  abuse'  includes  the  obscene 
or  pornographic  photographing,  filming,  or 
depiction  of  children  for  commercial  pur- 
poses, or  the  rape,  molestation.  Incest,  prosti- 
tution, or  other  such  forms  of  sexual  exploi- 
tation of  children  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
harmed  or  threatened  thereby,  or  determined 
in  accordance  with  regulations  prescribed  by 
the  Secretary;  and 

"(B)  'child'  or  'children'  means  any  Indi- 
vidual who  has  not  attained  the  age  of 
eighteen. 

"(4)  (A)  Nothing  contained  In  the  provi- 
sions of  this  subsection  shall  be  construed 
as  prohibiting  the  use  of  funds  appropriated 
under  subsection  (a)  for  programs  and  proj- 
ects described  In  su&ection  (b),  nor  be 
construed  to  prohibit  programs  or  projects 
receiving  funds  under  subsection  (a)  from 
receiving  funds  under  subsection   (b) . 

"(B)  No  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an 
amount  at  least  equal  to  the  amount  of 
funds  appropriated  in  fiscal  year  1977  has 
been  appropriated  for  programs  and  projects 
under  subsection  (a)  for  any  succeeding 
fiscal  year.". 

ADVISORY    BOARD 

Sec.  106.  Section  6  of  the  Act  (42  U.S.C. 
6105)  is  amended  by — 

(1)  Inserting  before  the  period  at  the 
end  of  the  first  sentence  in  subsection  (a) 

1. 


a  comma  and  "and  not  less  than  three  mem- 
bers from  the  general  public  with  experience 
or  expertise  in  the  field  of  chUd  abuse  and 
neglect"; 

(2)  striking  out  "administered,"  both 
places  it  appears  In  the  second  sentence  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"planned,  administered,";  and 

(3)  striking  out  subsection  (b)  and  sub- 
section (c)  and  Inserting  in  lieu  thereof  the 
following  new  subsections:  "(b)  The  Ad- 
visory Board  shall  review  the  comprehen- 
sive plan  submitted  to  it  by  the  Center  pur- 
suant to  section  2(b)  (7) ,  make  such  changes 
as  it  deems  appropriate,  and  submit  to  the 
President  and  the  Congress  a  final  such  plan 
not  later  than  eighteen  months  after  the 
effective  date  of  this  subsection. 

"(c)  Members  of  the  Advisory  Board,  other 
than  those  regularly  employed  by  the  Fed- 
eral Government,  while  serving  on  business 
of  the  Advisory  Board,  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  not  In  excess  of 
the  dally  equivalent  payable  to  a  GS-18 
employee  under  section  5332  of  title  5,  United 
States  Code.  Including  traveltlme;  and,  whUe 
so  serving  away  from  their  homes  or  regu- 
lar places  of  business,  they  may  be  allowed 
travel  expenses  (including  per  diem  In  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  such  title  for  persons  in  the  Government 
service  employed  intermittently.". 
TITLE  11— ADOPTION  OPPORTUNITIES 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec  201.  The  Congress  hereby  finds  that 
many  thousands  of  chUdren  remain  in  in 
stltutlons  or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement 
in  permanent,  adoptive  homes;  that  the  ma- 
jority of  such  children  are  of  school  age, 
handicapped,  or  both;  that  adoption  may  be 
the  best  alternative  for  assuring  the  healthy 
development  of  such  children;  that  there  are 
qualified  persons  seeking  to  adopt  such 
children  who  are  unable  to  do  so  because 
of  barriers  to  their  placement;  and  that,  in 
order  both  to  enhance  the  stability  and  love 
of  the  child's  home  environment  and  to 
avoid  wasteful  expenditures  of  public  funds, 
such  ChUdren  should  not  be  maintained  in 
foster  care  or  institutions  when  adoption  is 
appropriate  and  fanUlles  for  them  can  be 
found.  It  is,  therefore,  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
loving  home  environments  for  children  who 
vTOuld  l)«faefit  by  adoption,  particularly 
children  with  special  needs  by — 

(1)  promoting  the  establishment  of  model 
adoption  legislation  and  procedures  in  the 
States  and  territories  of  the  United  States 
In  order  to  eliminate  Jurisdictional  and  legal 
obstacles  to  adoption:  and 

(2)  providing  a  mechanism  for  the  De- 
partment of  Health,  Education,  and  Welfare 
to  (A)  promote  quality  standards  for  adop- 
tion services  ( Including  pre-placement.  post- 
placement,  and  post-adoption  counseling  and 
standards  to  protect  the  rights  if  children 
in  need  o<„^doptlon).  and  (B)  provide  for  a 
national  adoption  and  foster  care  information 
data  gathering  and  analysis  system  and  a  na- 
tional adoption  information  exchange  system 
to  bring  together  children  who  would  bene- 
fit by  adoption  and  qualified  prospective 
adoptive  parents  who  are  seeking  such  chil- 
dren. 

MODEL   ADOPTION   LEGISLATION   AND   PROCEDURES 

Sec.  202.  (a)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") shall  issue,  based  on  the  recom- 
mendations of  the  panel  described  In  sub- 
section (b)  of  this  section,  proposed  model 
adoption  legislation  and  procedures  and  pub- 
lUh  such  proposal  In  the  Federal  Register  for 
comment.  After  soliciting  and  giving  due 
consideration  to  the  comments  of  Interested 
Individuals,  groups,  and  organizations  and 
consulting  further  with  such  panel,  the  Sec- 


retary shall  issue  and  publish  model  adoption 
legislation  and  procedures  which  sbaU  not 
conflict  with  the  provisions  of  any  Interstate 
compact  in  operation  pursuant  to  which 
States  are  milking,  supervising,  or  regulating 
placements  of  chUdren. 

(b)(1)  Not  Utw  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  appoint  a  panel  (hereinafter  referred 
to  as  the  "panel")  to  be  composed  of  not  less 
than  eleven  nor  more  than  seventeen  mem- 
bers generally  representative  lof  public  and 
voluntary  organizations,  agencies,  and  per- 
sons interested  and  with  expertise  and  experi- 
ence in  facilitating  the  achievement  of  the 
pvu-poses  of  this  title  (Including,  but  not 
limited  to,  national.  State  and  local  child 
welfare  organizations,  including  those  repre- 
sentative of  minorities,  and  adoptive  parent 
organizations).  The  panel  shaU  (A)  review 
current  conditions,  practices,  and  laws  relat- 
ing to  adoption,  with  special  reference  to 
their  effect  on  facilitating  or  impeding  the 
location  of  suitable  adoptive  homes  for  chil- 
dren who  would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for  such 
children  and  (B)  not  later  than  twelve 
months  after  the  date  on  which  the  mem- 
bers of  the  panel  have  been  apF>olnted,  pro- 
pose to  the  Secretary  model  (Including  adop- 
tion assistance  agreement)  legislation  and 
procedures  relating  to  adoption  designed  to 
facilitate  adopUon  by  famUles  of  all  eoo- 
nomlc  levels. 

(2)  The  panel  shall  be  terminated  thirty 
days  after  the  Secretary  publishes  the  final 
model  legislation  and  procedures  pursuant 
to  subsection  (a)  of  this  section. 

(3)  Members  of  the  panel,  other  than  those 
regularly  employed  by  the  Federal  Govern- 
ment, while  serving  on  business  of  the  panel 
shall  be  entitled  to  receive  compensation  at 
a  rate  not  in  excess  of  the  daUy  equivalent 
of  the  rate  payable  to  a  GS-18  employee  im- 
dtfr  section  5322  of  title  5.  United  States  Code. 
Including  traveltlme;  and.  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses (including  per  diem  In  lieU«.of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  In  the  Government 
service  employed  intermittently. 

(c)  The  Secretary  shall  take  such  steps  as 
he  or  she  deems  necessary  to  encourage  and 
facilitate  the  enactment  in  each  State  of 
comprehensive  adoption  assistance  legisla- 
tion and  the  esUbllshment  in  each  State  of 
the  model  legislation  and  procedures  pub- 
lished pursuant  to  subsection  (a)  of  this 
section.  f 

INFORMATION    AND   SERVICES*- 

Sec.  203.  (a)  The  Secretary  shall  establish 
in  the  Department  of  Health,  Education,  and 
Welfare  an  appropriate  administrative  ar- 
rangement to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  depart- 
mental activities  affecting  adoption  and  fos- 
ter care  and  for  carrying  out  the  provisions 
of  this  title.  The  Secretary  shall  make  avail- 
able such  consultant  services  and  personnel, 
together  with  appropriate  administrative  ex- 
penses, as  ara  necessary  for  carrying  out  such 
purposes. 

(b)  In  connection  with  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
the  Secretary  shall — 

( 1 )  provide  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies and  organizations)  for  the  esUbllsh- 
ment and  operation  of  a  national  adoption 
and  foster  care  data  gathering  and  analysis 
system  utilizing  data  collected  by  SUtes  pur- 
suant to  requirements  of  law; 

(2)  conduct  (directly  or  by  grant  to  or 
contract  with  pubUc  or  private  nonprofit 
agencies  or  organizations)  an  education  and 
training  program  on  adoption,  and  prepare, 
publish,  and  disseminate  (directly  or  by 
grant  to  or  contract  with  public  or  private 
nonprofit  agencies  and  organizations)  to  all 
interested  parties,  public  and  private  agen- 
cies and  organizations  (Including,  but  not 
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limited  to,  hospitals,  health  care  and  family 
plamilng  clinics,  and  social  services  agen- 
cies), and  governmental  bodies,  informa- 
tion and  education  and  training  materials 
regarding  adoption  and  adoption  assistance 
programs; 

(3)  notwithstanding  any  other  provision 
of  law.  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  for  (A)  the  opera- 
tion^ of  a  national  adoption  information  ex- 
change system  (including  only  such  informa- 
tion as  is  necessary  to  facilitate  the  adoptive 
placement  of  children,  utilizing  computers 
and  data  processing  methods  to  assist  in 
the  location  of  children  who  would  benefit 
by  adoption  and  in  the  placement  In  adop- 
tive homes  of  children  awaiting  adoption); 
and  (B)  the  coordination  of  such  system 
with  similar  State  and  regional  systems; 

(4)  provide  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies or  organizations,  including  parent 
groups)  for  the  provision  of  technical  assist- 
ance In  the  planning,  improving,  developing, 
and  carrying  out  of  programs  and  activities 
relating  to  adoption;  and 

(6)  consult  with  other  appropriate  Federal 
departments  and  agencies  in  order  to  pro- 
mote maximum  coordination  of  the  services 
and  benefits  provided  under  programs  carried 
out  by  such  departments  and  agencies  with 
those  carried  out  by  the  Secretary,  and  pro- 
vide for  the  coordination  of  such  aspects  of 
all  programs  within  the  Department  of 
Health,  Education,  and  Welfare  relating  to 
adoption.  " 

STTTDT   or   UNLICCNSED   ADOPTION   AGENCIES 

Sec.  204.  The  Secretary  shall  provide  for 
a  study  (the  results  of  which  shall  be  re- 
ported to  the  approplrate  committees  of  the 
Congress  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act)  de- 
signed to  determine  the  nature,  scope,  and 
effects  of  the  Interstate  (and,  to  the  extent 
feasible,  Intrastate)  placement  of  children  in 
adoptive  homes  (not  including  the  homes  of 
stepparents  or  relatives  of  the  child  in  ques- 
tion) by  persons  or  agencies  which  are  not 
licensed  by  or  subject  to  regulation  by  any 
governmental  entity. 

AUTHORIZATION    OF    APPROPBIATIONS 

Sec.  206.  There  are  authorized  to  be  appro- 
priated 95,000,000  for  the  fiscal  year  ending 
September  30,  1978.  and  such  sums  as  may 
be  necessary  for  the  succeeding  three  fiscal 
years  to  carry  out  this  title. 

Amend  the  Senate  amendment  to  the  title 
of  the  bill  so  as  to  read:  "An  Act  to  pro- 
mote the  healthy  development  of  children 
who  would  benefit  from  adoption  by  facilitat- 
ing their  placement  in  adoptive  homes,  to 
extend  and  improve  the  provisions  of  the 
Child  Abuse  Prevention  and  Treatment  Act, 
and  for  other  purposes.". 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
strongly  support  the  compromise  version 
which  is  before  the  House  today.  This 
version  is  somewhat  changed  from  the 
one  that  we  considered  last  September 
26.  At  that  time,  I  am  sure  my  colleagues 
will  recall  that  there  was  considerable 
discussion  over  an  amendment  which 
provided  criminal  sanctions  for  those 
who  exploited  and  abused  children 
through  pornographic  lUms.  The  con- 
troversy at  that  time  was  not  over 
whether  sexual  exploitation  should  be 
prohibited,  but  whether  the  provision 


should  be  attached  to  this  legislation  or 
some  other  bill  reported  directly  by  the 
Judiciary  Committee.  The  matter  was 
resolved  on  February  6,  1978,  when  the 
President  signed  into  law  the  Protection 
of  Children  Against  Sexual  Exploitation 
Act  of  1977.  This  was  the  bill  reported  by 
the  Judiciary  Committee.  A^a  result  we 
did  not  have  to  deal  with  that  provision 
in  meetings  with  the  Senate  in  attempt- 
ing to  resolve  the  bill. 

What  we  did  do  was  adopt  a  House 
initiative  which  would  put  more  money 
into  State  efforts  for  actual  "hands  on" 
services  for  child  abuse  prevention  and 
treatment.  I  think  this  is  significant 
and  it  reflects  our  concern  that  more 
money  go  to  specific  and  direct  services 
for  children  and  less  for  studies  and 
meetings.  Beginning  in  1980,  30  percent 
of  all  money  in  this  legislation  will  go 
to  State  efforts. 

One  of  the  provisions  that  I  do  want 
to  comment  on  which  I  feel  holds  promise 
for  eradicating  a  terrible  problem  is  the 
one  in  the  compromise  agreement  which 
provides  money  for  programs  and  proj- 
ects for  no  less  than  three  centers  for 
treatment  of  sexually  abused  children 
and  those  persons  who  commit  those 
abuses.  We  authorized  dollars  which 
cover  the  support,  treatment,  training  of 
personnel,  and  other  related  services 
which  may  be  used  to  prevent,  identify, 
and  treat  sexually  abused  children  and 
their  families.  This  provision  comes  as  a 
result  of  hearings  held  by  the  subcom- 
mittee in  which  we  heard  very  touching 
and  very  tragic  stories.  Congressman 
George  Miller  and  I  developed  this 
amendment  after  studying  the  matter 
and  then  hearing  some  of  the  most 
potent  and  dramatic  testimony  I  have 
ever  heard  as  a  Member  of  Congress. 
Possibly  the  most  dramatic  came  from 
a  panel  of  workers,  lawyers,  police- 
men, a  parent  who  had  sexually  abused 
his  child,  and  a  child  who  had  been  sex- 
ually abused.  This  group  deals  with  par- 
ents and  children  who  have  been  Involved 
in  incestuous  relationships  and  works 
with  both  parties  as  well  as  the  rest  of 
the  family.  They  claim  that  sexual  abuse 
in  families  is  far  more  extensive  than  the 
number  of  children  who  are  used  in  por- 
nographic materials.  They  claim  that — 

25  percent  of  the  women  in  America  have 
been  sexually  molested  as  children,  and  over 
one-half  of  them  by  family  members  or  close 
family  friends.  Although  the  statistics  are 
not  complete,  we  have  reason  to  believe  that 
an  equal  number  of  men  were  also  molested 
as  children. 

Tom  Warren,  who  is  the  vice  presi- 
dent of  Parents  United  told  the  commit- 
tee that  he  had  an  affair  with  his 
daughter  5  years  ago.  He  said  that  be- 
cause he  and  his  wife  worked  different 
hours  that  they  did  not  see  much  of  each 
other  and  he  had  "the  need  to  be  wanted 
and  loved."  He  said  that  he  loved  his 
daughter  and  "it  Just  happened."  He 
served  9  months  in  Jail  and  then  became 
involved  with  Parents  United,  where  he 
explained  in  a  very  touching  way  that 
the  center  helped  him  understand  him- 
self and  his  family.  He  indicated  that  he 
never  had  any  desire  to  seek  a  relation- 
ship with  a  prostitute  or  anyone  other 
than  his  wife. 

Debbie  Rome  was  sexually  abused  by 
her  stepfather  between  the  ages  of  9  and 


15.  She  is  19  today  and  appeared  to  be 
thoroughly  accepting  of  her  experiences 
as  well  as  the  world  around  her.  She 
now  works  with  Daughters  United,  who 
help  girls  who  have  been  in  situations 
similar  to  hers.  What  was  significant 
about  Parents  United  was  that  of  the  800 
families  who  have  been  served  by  the 
program,  not  one  of  the  females  who  had 
been  sexually  abused  became  a  prosti- 
tute or  became  involved  with  drugs  of 
any  sort.  Even  more  significant  is  that 
out  of  the  800  families  served,  only  two 
were  involved  in  any  way  with  porno- 
graphic films.  The  Jeffords-Miller 
amendment  will  provide  authority  and 
hopefully  dollars  to  establish  at  least, 
five  more  centers  throughout  the  coun- 
try like  this  one.  I  think  such  centers 
are  going  a  long  way  toward  helping  both 
parents  and  children  to  correct  experi- 
ences that  they  would  both  prefer  to 
forget. 

The  compromise  before  us  today  re- 
flect the  concern  of  the  Congress  that 
in  the  matter  of  child  abuse,  the  Fed- 
eral Giovernment  has  begun  an  effort  to 
help  States  and  local  Jurisdictions  to  try 
to  prevent  child  abuse  and  provide  ade- 
quate treatment  wherever  it  does  exist. 
This  legislation  represents  a  true  part- 
nership between  Federal,  State,  and  local 
jurisdictions.  It  is  my  hope  that  as  a  re- 
sult of  it  that  abuse  of  children  dis- 
appears forever. 

I  am  also  pleased  with  the  amend- 
ments setting  up  mechanisms  to  bring 
uniformity  in  adoptions.  Congressman 
Miller  deserves  a  great  deal  of  credit 
for  the  extensive  work  he  has  done  in 
this  area. 

I  urge  Members  to  support  the  motion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Brademas)  . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


VOTING  RIGHTS  FOR  YOUNG 
PEOPLE 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RYAN.  lufr.  Speaker,  15  yesurs  ago, 
as  chairman  of  an  education  subcommit- 
tee of  the  California  State  Assembly,  I 
investigated  a  situation  in  Paradise, 
Calif.,  in  which  a  great  teacher  was  being 
harassed  and  threatened  by  a  few  self- 
appointed  anti-Communists  who  accused 
her  of  teaching  communism.  They  con- 
veniently left  out  the  preposition  "about" 
in  front  of  the  word. 

Today,  of  course,  the  climate  of  fear 
in  the  Nation  has  ptissed,  but  that  great 
teacher  still  teaches.  Last  week  she  was 
in  our  Nation's  Capitol  with  a  group  of 
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bright  and  capable  young  people  under 
the  sponsorship  of  the  fine  Close-Up  pro- 
gram, and  I  had  a  chance  to  renew  our 
friendship  of  15  years. 

The^Students  of  her  school,  in  San 
Rafael,  Calif.,  in  Representative  John 
Burton's  district,  have  asked  me  to  in- 
troduce a  constitutional  amendment 
which  would  allow  all  persons  eligible  to 
vote  in  the  November  election  by  reason 
of  age,  to  be  eligible  to  vote  in  the 
primary  election  for  the  same  ofQce.  The 
idea  is  a  good  one,  and  should  be  swiftly 
enacted.  I  am  proud  to  be  the  author  of  a 
bill  whose  concept  originated  with  these 
students  from  San  Rafael  High  School 
and  their  teacher.  Dr.  Virginia  Franklin. 
In  1944,  in  the  Smith  against  All- 
wright  case,  the  Supreme  Court  ruled 
that  the  primary  was  an  integral  part 
of  the  entire  election  process.  All  Fed- 
eral officials  should  be  elected  similarly 
so  that  no  one  segment  can  be  denied  a 
crucial  vote  in  the  primary.  Although 
the  State  controls  its  own  primary,  it 
is  up  to  them  to  supply  equal  protection 
of  the  law,  and  for  this  reason  Con- 
gress should  set  the  example.  Ten  States 
including  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Mississippi,  North 
Carolina,  Ohio,  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia  already 
have  corrected  this  shortcoming,  thus 
magnifying  the  existing  inequity. 

The  experience  of  voting  is  the  ulti- 
mate field  trip  for  students  who  hsfve 
merely  read  about  government,  and  this 
early  involvement  in  the  election  proc- 
ess will  more  likely  become  a  lifetime 
habit.  With  the  passage  of  this  bill, 
young  people  will  be  more  involved  in 
the  political  campaigns  of  the  future 
and  will  increase  their  interest  in  gov- 
ernment. And  if  we  continue  to  dis- 
criminate against  new  voters,  their  ini- 
tial contact  with  elections  will  be  a  nega- 
tive one.  Past  experience  has  shown  that 
mauy  young  people  do  not  carry  on  and 
pick  up  their  electoral  duties  after  high 
school  because  they  never  had  the  actual 
opportunity  while  in  school.  This  amend- 
ment will  change  that.  Those  who  as- 
sisted in  initiating  what  must  become  a 
nationwide  movement  among  young  peo- 
ple are  as  follows: 

Becky  Abim.  George  Afremow,  Gregg.  Blg- 
llrl,  Ron  Bralthwaite,  Sven  Buggeland,  Heidi 
Carter,  Laurie  Cerf,  Ellse  CouvilUon,  Dana 
Dowdy,  Erin  Fleming,  Nancy  Gamble,  Rina 
Ouldlce,  Kent  Godwin.  Betsy  Harris,  Brian 
Hecht,  Peter  Heinlein,  Katie  Hoffman,  Lisa 
Ives,  Ann  Kelly,  David  Kupfer,  Mike  La  Pave, 
Julie  Lavezzo,  LAurle  McCandless,  Anne 
Mlsklmen,  Doug  Mitchell.  Katie  Palches,  Mary 
Phillips,  Bill  Posner.  Jeff  DuBols,  Kathy  Read, 
Pat  Robertson,  Tyler  Rose,  Craig  Rossi,  Diane 
Soldavinl,  George  Spongberg,  Sharon  Stark, 
Jack  Texiera,  Karen  Tremewan,  Jeff  Walter, 
John  Wick,  Liz  Wlddershoven,  Phil  Wolfe  and 
Beth  Yoffee. 

Proposing  an  amendment  to  the  Constitution 
of  the  United  States  extending  the  right 
to  vote  in  any  election  to  nominate  any 
candidate  for  any  Federal  office  to  citizens 
who  win  be  eighteen  years  of  age  or  older 
on  the  dale  of  the  election  for  such  office. 
Resolved  by  the  Senate  and  Hottse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 


seven  years  of  the  date  of  final  passage  of 
this  Joint  resolution: 

ABTICI.E  — 

Section  1.  The  right  of  citizens  of  the 
United  States,  who  wUl  be  eighteen  years  of 
age  or  older  on  the  date  of  any  election  for 
the  office  of  President  or  Vice-President  of 
the  United  SUtes  or  for  the  office  of  Senator 
or  Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  of  the  United 
States,  to  vote  in  any  election  to  nominate 
any  candidate  for  such  office  shall  not  be 
denied  or  abridged  by  the  United  States  or 
any  State  on  account  of  age. 

Section  2.  The  Congress  shall  have  power 
to  enforce  this  article  by  appropriate  legisla- 
tion. 


INTRODUCTION  OF  CONSUMER 
QUALITY  SAFE  DRINKING  WATER 
ACT 

(Mrs.  HECKLER  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HECKLER.  Mr.  Speaker,  since 
the  day  the  Environmental  Protection 
Agency  wtis  created  it  has  been  dili- 
gently busy  cleaning  our  air,  lakes,  riv- 
ers, and  streams  so  that  fish  and  other 
natural  inhabitants  of  the  water  may 
live  in  clesm  water.  I  have  supported 
th&se  programs. 

Tbroughout  this  period,  however,  the 
EPA  has  paid  much  less  attention  than 
we  would  like  to  the  quality  of  the  water 
that  people  drink.  Funds  and  technical 
expertise  have  been  abundant  when  it 
comes  to  cleaning  rivers  and  streams.  But 
they  have  been  less  abundant  when  it 
comes  to  providing  clean  and  safe  drink- 
ing water  that  is  fit  for  human  con- 
sumption. 

The  time  is  overdue  for  an  emphasis 
on  safe  water  to  begin.  Americans  every- 
where deserve  to  have  confidence  in  the 
water  they  drink.  They  deserve  to  know 
that  it  is  dependably  clean  and  of  high 
quality. 

Mr.  Speaker,  as  a  Representative  of  a 
region  of  the  coimtry  that  is  historic  but 
also  possesses  aging  public  drinking  wa- 
ter systems,  I  am  introducing  the  Con- 
sumer Quality  Safe  Drinking  Water  Act. 

This  vitally  needed  legislation  would 
provide  $250  million  during  the  next  3 
fiscal  years  to  improve  the  worst  and 
most  unreUable  water  treatment  plants 
in  our  Nation. 

I  urge  my  colleagues  to  take  notice  of 
this  new  and  needed  direction  and  focus 
and  support  this  critically  needed  legis- 
lation. 

WASTEFUL  NSP  SPENDING 

(Mr.  ASHBROOK  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marlcs  and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  intel- 
lectual gobbledygook.  Wasteful  spend- 
ing. Every  year  millions  and  millions  of 
taxpayers'  dollars  go  down  the  drain 
without  serving  any  useful  purpose. 

One  particular  study  which  was 
funded  by  the  National  Science  Founda- 
tion cost  taxpayers  nearly  $1  million.  A 
conclusion  reached  in  that  study  was: 

Complex  systems  possess  the  attributes  of 
coupled  non-linear  feedback  loops,  in  which 


dominance  shifts  from  posltlTe  to  negftttve 
loops. 

Interesting?  Maybe  if  you  can  under- 
stand this  gibberish. 

I  question  the  i4>pUcation  of  the 
$918,000  which  was  granted  to  the  NSP 
for  this  study.  In  plain  English,  the  study 
concluded  that  individuals  who  go  camp- 
ing in  Big  Sky,  Mont.,  dislike  insects  and 
mosquitoes.  Brilliant. 

CBS'  "60  Minutes"  recently  did  a  seg- 
ment exposing  this  outrageous  study. 
The  segment  was  appropriately  entitled 
"Bugs  Are  a  Negative  Factor."  One  man 
on  the  show  said: 

I  know  a  little  bit  about  hunting  and  fish- 
ing and  camping  and  stuff  like  that,  and  for 
$900  I  could  teU  them  the  same  thing  they 
spent  $900,000  to  find  out. 

Unfortunately,  as  "60  Minutes"  re- 
porter Andrew  A.  Rooney  stated : 

The  Government-sponsored  study  wasn't 
very  special.  Over  the  years  it  was  nothing 
but  one  of  thousands. 

This  Study  is  aU  too  typical  of  the  Fed- 
eral Government's  abuse  of  our  hard- 
earned  dollars.  Research  grants  given 
out  by  Federal  agencies  such  as  the  Na- 
tional Science  Foundation  are  an  area  of 
particular  abuse. 

As  I  have  asked  time  and  time  again, 
why  should  the  taxpayer  have  to  pay  the 
bill  for  these  ridiculous  projects?  Why 
should  our  citizens  have  to  finance  NSF 
studies  such  as  the  social  b^aviour  of 
prairie  dogs  or  why  people  fall  in  love? 
By  all  means  let's  encourage  and  support 
good  basic  research.  But  let's  also  strike 
a  blow  for  commonsense. 

When  the  NSF  authorization  bill 
comes  up  on  the  House  floor,  111  be  offer- 
ing an  amendment  to  reduce  some  of  this 
wasteful  spending.  It  may  be  a  drop  in 
the  Federal  bucket,  but  every  drop 
counts. 

I  urge  my  colleagues  to  support  my 
amendment  and  reduce  wasteful  spend- 
ing. Following  is  the  complete  text  of  "60 
Minutes'"  excellent  story: 

[From  "60  Minutes") 
Bugs  Aee  a  Negative  Factor 

Mike  Wallace.  "Bugs  are  a  negative  fac- 
tor." What  in  the  world  does  that  mean? 
You'll  find  out  shortly.  It's  part  of  a  60 
Minutes  investigation — not  perhaps  the  kind 
of  Investigation  you're  used  to  here  on  60 
Minutes,  but  an  investigation  nonetheless, 
conducted  by  our  friend  Andrew  Rooney. 
whom  you  see  here  from  time  to  time.  He 
begins  with  a  man  who  not  too  long  ago  was 
one  of  the  most  famlUar  faces  in  mllUons  of 
American  households. 

CHET  HtJNTLET.  Boy,  is  there  a  lot  to  do 
when  you  begin  to  plan  for  the  handling  of 
soil  and  the —  the  handling  of  water,  and  you 
Just  don't  push — come  m  and  push  dirt 
around,  as  you  might  do — might  have  done 
50  years  ago.  You  have  to  be  careful  tbeae 
days. 

Andrew  Roonet.  This  is  Big  Sky.  I'm 
standing  on  the  front  lawn  of  the  house  buUt 
by  the  late  Chet  Huntley  of  NBC  News.  Big 
Sky  is  the  controversial  recreational  develop- 
ment in  the  middle  of  one  of  our  last  great 
wilderness  areas — the  Gallatin  Canyon  In 
Montana.  Seven  years  ago  Montana  State 
University  applied  for  a  grant  from  the  Na- 
tional Science  Foundation  for  a  study  of  this 
area.  Over  a  period  of  years,  they  were  given 
a  total  of  $918,000.  We  thought  it  might  be 
interesting  to  some  of  you  taxpayers  to  see 
what  you  got  for  your  $918,000. 
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There  were  32  separate  studies  done  on 
the  Gallatin  Canyon.  It  seems  unlikely 
they'll  he  making  a  movie  ol  any  of  them: 
"Measurement  and  Meaning  of  Recreation 
Satisfaction:  A  Case  Study  in  Camping"; 
"Use  Satisfaction  as  a  Function  of  Recre- 
ation Management";  and  this  one:  "Atti- 
tudes and  Behavior  and  Outdoor  Recreation 
in  the  Wildernism  Scale";  and  this  best- 
seller: "Critical  Incident  Methodology  Ap- 
plied to  Camper  Satisfaction".  So  that  there 
wouldn't  be  any  confusion  about  what  these 
things  meant,  we  talked  to  Dr.  David  Stuart. 
one  of  the  principal  investigators,  and  to 
Eliznneth  Hurley,  an  assistant. 

ELIZABETH  HuBLEY.  The  monographs  are 
the  more  technical  scientific  reports — 

RooNET.  Did  you  edit  those? 

Hurley,  —and— yes,  I  did.  But  they  are 
also  designed  to  be  readable  by  the  edu- 
cated, interested  layman.  So  that  we  sort  of 
would  use  me  as  a  measuring  point,  and  If  It 
was  too  complicated  or  too  much  Jargon  In 
a  particular  discipline  so  that  I  did  not 
follow  it,  we  would  send  it  back  to  the 
author,  and  say,  "Hey,  let's  rework  this.  We 
want  this  material  to  be  easily  understood." 

RooNEY.  Uh-hmm.  What  does  this  mean: 
"Complex  systems  possess  the  attributes  of 
coupled  non-linear  feedback  loops,  in  which 
dominance  shifts  from  positive  to  negative 
loops"? 

HiTSLEY.  I  grant  you  that  one  Is  one  of 
the  more  technical  ones,  and  that  does  not 
happen  to  be  my  field. 

RooNEY.  "A  multi-dimensional  concept  of 
a  wildernism-urbanlsm  continuum  replaced 
the  comfort  continuum  concept  in  defining 
the  functional  relationships  among  the  com- 
ponents of  the  model." 

HtJRLEY.  I — 

RooNEY.  Could  you  simplify  that,  Eliza- 
beth? 

Htthley  I  laughing).  Now,  here  again  you're 
dealing  in  a — a  very  complex  area.  Tou  will 
be  talking  with  Dr.  Shontz,  one  of  the — 

RooNEY.  But  I  understand  the  English 
language — 

HuBLEY.  Yes. 

RooNEY.  — and  I  don't  understand  that  at 
all.  What's  the  word  "wildernism"? 

HvaLEY.  That  is  a  word  that  has  been 
coined,  and  you  will  be  talking  with  Dr. 
Shontz,  one  of  the  lead  scientists  on  that 
particular  aspect  of  this  project. 

RooNEY.  But  isn't  this  part  of  the 
gobbledygook  that — that  Justifies  people 
asking  for  more  money  from  Washington, 
making  it  sound  as  though  it's  something  it 
isn't? 

Dr.  Stuart,  what  do  you  think  that  means? 
Or  you — that's  not  your  department? 

Dr.  David  Stuart.  I'm'  a  microbiologist  by 
training,  yes.  That's  systems  language. 
That's  pure  and  simple  systems  language. 

RooNEY.  That's  different  from  English? 

Dr.  STtTAKT.  That's  right. 

HvRLXY.  Oh,  yes — 

Dr.  Stuart.  It's — 

Hurley.  — absolutely — 

RooNEY.  But  you  were  supposed  to  sim- 
plify it. 

Hurley.  — as  opposed  to — 

RooNEY.  Couldn't  you  say,  "Come  off  It, 
we're  writing  this  for  people  to  read!"? 

Dr.  Stuart.  These  technical  reports  are 
written  basically  for  other  people  in  the 
field— 

RooNEY.  But  if  you  wrote  this 

Dr.  Stuart.  — so  we  have  writtex^  different 


RooNEY.  — in  common  English,  a  scien- 
tist wouldn't  understand  it? 

HtntLCY.  Perhaps  something  would  be  lost. 
It's  simply 

RooNCY.  Probably  the — probably  the  gov- 
ernment grant. 

{Hurley  laughs.) 

Dr.  Stuart.  And — and  In  truth,  the — there 
is  some  Jargon  in  here.  Tou  know,  there's  a 
lot  of  Jargon  In  there.  But  we  tried  to  weed 
It  out. 


RooNEY.  I  did  talk  to  two  of  the  profes- 
sors who  actually  wrote  several  of  the  studies. 
Dr.  Anne  Williams  and  Dr.  WUliam  Shontz. 

Dr.  Anne  Williams.  We  use  terms  in  a 
very  precise  manner  in  order  to  commimi- 
cate  unambiguously  with  one  another.  And 
so  sometimes  we  use  words  that  don't  mean 
sense  to  the  public,  but  we  do  that  delll>er- 
ately  in  order  to  make  sense  with  one  an- 
other and  to  be  able  to  communicate  clearly. 

RooNEY.  You  use  the  word  "wildernism." 

Dr.  William  Shontz.  I  believe  it's  a — a 
shortening  of 

RooNEY.  Lengthening,  isn't  it? 

Dr.  Shontz.  No,  it's  a  shortening  of  "wild- 
erness purism,"  or  something  like  that. 
What — what  they'te  talking  about  is 

RooNEY.  It's  better  than  Just  "wilderness"? 

Dr.  Williams.  "Wilderness"  has  a  different 
meaning 

Dr.  Shontz.  Yeah. 

Dr.  Williams.  — than  the  word  "wilder- 
nism." 

RooNEY.  What — what  is  the  difference? 

Dr.  Williams.  "Wildernism"  refers  to  a 
subjective  state  that  people  experience  when 
they  are  in  the  wilderness. 

RooNEY.  "A  multl -dimensional  concept  of 
a  wildernism-urbanlsm  continuum  replaced 
the  comfort  continuum  concept  in  defining 
the  functional  relationships  among  the  com- 
ponents of  the  model."  Now  that  has  clear 
meaning  to  both  of  you? 

Dr.  Shontz.  It  does  to  me,  since  I  was  the 
primary  author  on  the — the  article.  What  I 
was  trying  to  express  there  Is  a — Is  a  very 
complex  concept  that  they  still  haven't  com- 
pletely worked  out.  It's  not  ready,  you  know, 
for  publication  in  The  Reader's  Digest. 

RooNEY.  Here's  something  called  "The 
Equation  for  Computing  the  Scenic  Beauty 
Index." 

Dr.  Shontz.  Uh-huh. 

RooNEY.  You  familiar  with  that? 

Dr.  Shontz.  Yes. 

RooNEY.  You  put  in  a  tree  In  the  com- 
puter, and  its  prettier?  Or — I  mean  that's 

Dr.  Shontz.  No.  You  put  in  things — in  that 
particular  index — for  example,  previous  re- 
search has  shown  pretty  conclusively  that 
people  like  variety  in  their — in  their  scenic 
settings,  that  they  like  water  Included,  that 
they  don't  like  haze.  They  like  sweeping 
vistas. 

RooNEY.  They  don't  like  bugs,  I  notice  in 
here.  They — they  have  a — a  better  "recrea- 
tional satisfaction  quotient"  if  there  aren't 
files  biting — 

Dr.  Shontz.  Bugs  are  a  negative  factor. 
(Laughter) 

RooNEY.  But  it's  really  necessary  to  say  It 
that  way,  you  think? 

Dr.  Shontz.  Well— to  be  that  detailed?  Or 
to— 

ROONEY.  No,  to  be  this  obscure,  so  that 
the  rest  of  us  can't  know  what  you're  talking 
about. 

Dr.  Williams.  Our  Job  is  to  systematically 
observe  and  record  what's  happening — 

RooNEY.  Now — 

Dr.  Williams. — and  in  the  process  of  doing 
that  to  point  out  where  those  of  us  who  take 
a  quick  glance,  such  as,  perhaps,  a  person 
such  as  yourself,  are  often  Incorrect  In  their 
assessment. 

RooNEY.  Well  now,  I  took  a  quick  glance  at 
this  chart  on  page  40,  Appendix  A,  and  I — 
I  suspect  my  assessment  of  it  is  probably 
wrong.  But  if  you  showed  that — I'm  going  to 
do  this  to  some  people  out  around — what  do 
you  think  their  impression  of  that  would  be? 

Dr.  Williams.  It  was — It  was  not  designed 
to  communicate  with  the  general  public. 

[Shows  the  chart  to  three  citizens  of  the 
area  .  .  .  laughter] 

RooNXY.  The  average  sociologist  would  un- 
derstand that  perfectly  well? 

Dr.  Willums.  No,  the  average  sociologist 
would  not  understand  that. 

RooNEY.  Who  would  understand  it? 

Dr.  Williams.  This  Is  a  systems  dynamics 
model. 

ROONEY.  Who  would  understand  it? 


Dr.  Williams.  Industrial  engineers  would 
imderstand  it.  Many  soc — 

RooNEY.  You  mean.  If  I  took  that  to  an 
industrial  engineer,  he  would  say,  "Aha,  so 
that's  what's  happening  at  Big  Sky." 

Dr.  Williams.  He  would — well,  of  course, 
you  can't  read  this  because  it — It's  been  re- 
produced In  such  poor  fashion. 

RooNEY.  Dr.  Roy  Huffman  is  vice  president 
of  research  at  Montana  State  University. 

Aren't  all  of  these  projects  a  form  of  in- 
tellectual welfare? 

Dr.  Roy  Huffman.  I  don't  think  that's  a 
fair  way  to  describe  it,  because  research  Is 
an  Impo — Important  part  of  a  university's 
function. 

RooNEY.  It  seems  to  me  that  if  most  Ameri- 
cans knew  that  universities  were  getting  ttiis 
much  government  money,  they  would  strenu- 
ously object  to  it.  And  yet,  obvioxisly  in  many 
cases  It's  a  good  thing. 

Dr.  Huffman.  Well,  I'm  sure  that's  true.  Of 
course,  we  can  say  that,  I  suppose,  about  a 
lot  of  other  areas  of  government  activity. 

ROONEY.  But  I  think  there's  a  great  feeling 
in  this  country  that  we  are  a  nation  that  has 
become  so  educated  that  we  aren't  doing  any- 
thing more.  We're  learning  more  about  things 
than  we  have  time  to  do  anything  about. 

Dr.  Huffman.  I  think  there  may  be  some 
truth  to  that. 

RooNEY.  The  Big  Sky  recreation  develop- 
ment area  is  about  45  miles  from  Bozeman 
in  the  southern  part  of  Montana.  Actually, 
It's  Just  above  Yellowstone  Park.  We  drove 
out  there  one  day  and  talked  to  three  men 
who  make  a  living  in  the  area. 

Man  One.  It  seems  like  they  do  a  lot  of 
studies  like  that,  but  the  only  people  that 
find  out  about  them  are  the  ones  that  are 
doing  them 

Man  Two.  The  study  possibly  did  show 
some  things  that  in  the  future  will  be  valu- 
able if  another  resort  is  ever  started,  which 
I  question  It  will  be. 

RooNEY.  They  have  the  feeling  that  they 
were  able  to  get  into  this  area  before  it  had 
been  touched,  and  that  they  can  now,  in  the 
future,  see  what  effect  this  development  will 
have  on  the  area. 

Man  Two.  I  would  think  you  could  go  to 
any  ski  area  that's  already  in  existence  and 
determine  the  impact  pretty  fast. 

Man  One.  I  know  a  little  bit  about  hunting 
and  fishing  and  camping  and  stuff  like  that, 
and  for  $900  I  could  tell  them  the  same 
thing  they  spent  (900.000  to  find  out. 

RooNEY.  The  government-sponsored  study 
here  wasn't  very  special.  Over  the  years  It 
was  nothing  but  one  of  thousands.  When  it 
comes  to  the  federal  government,  there  are 
two  things  that  all  Americans  are  agreed  on. 
One,  It's  spending  too  much  money;  and  two. 
It's  not  spending  too  much  on  me.  Naturally, 
the  people  who  made  this  study  don't  thlrJc 
the  federal  government  spent  too  much  on 
it.  Was  the  (900,000  spent  here  on  Big  Sky 
In  the  Oallatm  Canyon  wasted?  Has  this 
area  been  torn  up  and  ruined  with  no  regard 
for  the  study?  Or  did  the  study  actually  help 
preserve  what  was  here?  And  if  the  study 
had  no  effect  at  all,  here  or  anywhere  else, 
was  it  still  worth  it  as  a  training  exercise  for 
students?  This  Is  where  the  hard  decisions 
have  to  be  made  when  people  talk  about  too 
much  government  spending. 

Well,  that's  about  it  for  the  Big  Sky  report. 
It's  getting  so  If  you  walk  up  to  someone  and 
say  you're  from  60  Minutes  and  would  like 
to  Interview  them,  they  begin  to  worry  a  lot. 
We  shot  6.000  feet  of  film  for  this  report;  you 
Just  saw  about  400  feet  of  It.  It's  prob- 
ably some  kind  of  a  television  first.  The  first 
soft-hitting  investigative  report  ever  to  ap- 
pear on  60  Minutes.  We  didn't  uncover  a 
real  estate  swindle.  We  didn't  find  fraud  in 
government.  None  of  the  people  we  met  were 
congenitally  defective.  What  we  did  see  was 
a  little  of  how  $900,000  of  our  tax  money  was 
spent.  I  hate  to  think  of  my  tax  contribution 
going  into  It.  but  the  people  who  did  the 
Gallatin  Canyon  study  were  honest  and  hard- 
working. There's  a  lot  of  good  stuff  in  here. 


Some  of  our  cfuestlons  were  probably  unfair, 
although  there  was  obviously  some  nonsense 
in  these  reports  too.  A  lot  of  times  they 
camouflaged  simple  truths  with  wordy  balo- 
ney Just  to  make  them  sound  more  Impor- 
tant than  they  are. 

In  Washington  we  talked  to  Dr.  Larry  Tom- 
baugh,  who  directed  the  study  for  the  Na- 
tional Science  Foundation.  He  was  worried 
and  a  little  angry  about  what  he  thought  we 
were  going  to  do.  "After  all,"  he  said,  "nine 
hundred  thousand  dollars  would  only  buy 
about  thirteen  minutes  of  commercial  time 
on  60  Minutes."  Well,  they  don't  let  us 
handle  the  money.  Dr.  Tombaugh.  so  I  don't 
know  whether  that's  true  or  not.  And  if  it  Is 
true,  I  would  not  pretend  to  suggest  which 
was  the  better  buy. 


ALTERNATIVES  TO  ABORTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  30  minutes. 
•  Mr.  CORNELL.  Mr.  Speaker,  this 
House  recently  concluded  lengthy  debate 
on  an  issue  which  has  been  categorized 
as  the  most  agonizing  one  facing  Con- 
gress— Federal  funding  of  abortions  for 
indigent  women.  We  spent  over  5  months 
in  conference  and  on  the  floor  trying  to 
determine  under  what  conditions,  if  any. 
Federal  dollars  should  be  used  to  pay  for 
abortions.  The  House  considered  10  dif- 
ferent versions  of  the  so-called  Hyde 
amendment  before  agreeing  on  final  lan- 
guage. The  Senate  voted  18  times  on  this 
matter.  In  fact,  this  legislation  consumed 
more  time  than  any  other  bill  debated 
during  our  first  session. 

We  can  probably  expect  to  consider 
the  issue  again  this  year  when  the  fiscal 
year  1979  appropriations  bill  for  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare  is  debated.  While  I 
shall  continue  to  support  strongly  an 
end  to  the  use  of  Federal  funds  for  abor- 
tions, before  we  become  embroiled  again 
in  this  heated  debate,  it  is  appropriate 
to  examine  the  proper  role  of  Govern- 
ment in  this  issue.  If  our  goal  is  to  reduce 
the  incidence  of  abortion,  and  I  believe 
that  this  should  be  our  objective,  then 
we  should  devote  as  much  time  and  en- 
ergy to  finding  alternatives  to  abortion 
as  we  have  to  debating  the  circumstances 
under  which  we  will  permit  Federal  dol- 
lars to  be  used  for  abortions. 

During  fiscal  year  1975,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
spent  approximately  $100  million  on 
family  planning  services  authorized  by 
title  X  of  the  Public  Health  Service. 
Title  X.  as  my  colleagues  know,  author- 
izes project  grants  and  contracts  for 
family  planning  service  providers,  for 
training  family  planning  services  per- 
sonnel, for  services  delivery  improve- 
ment research,  for  biomedical  and  be- 
havioral sciences  research  related  to 
population,  and  for  the  development  and 
distribution  of  family  planning  informa- 
tion. The  programs  authorized  under 
this  title  represent  the  major  source  of 
Federal  funding  for  family  planning 
services,  although  the  Social  Security 
Act  does  provide  that  AFDC  recipients 
be  counseled  as  to  the  availability  of 
family  planning  services.  In  addition,  the 
Government  provides  90  percent  match- 
ing for  State  funds  used  to  provide  fam- 
ily planning  services  to  those  who  de- 
sire them. 


Ehiring  fiscal  year  1975,  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare also  spent  approximately  $50  mil- 
lion or  half  as  much  as  the  amount  al- 
located for  family  planning,  to  provide 
payments  for  medicaid  abortions. 

Based  on  these  figures,  I  can  only  con- 
clude that  our  family  planning  efforts 
have  been  insufficient  to  meet  our  needs. 
There  must  be  something  wrong  in  our 
thrust  if  half  as  much  as  the  amount 
spent  for  family  planning  has  been  spent 
for  abortions. 

I  believe  our  goal  should  be  to  reduce 
to  zero  the  amount  of  Federal  funds 
used  for  abortions  and  to  use  that  money 
to  fund  a  variety  of  alternatives  that 
will  make  abortion  less  attractive  as  an 
option.  There  are  several  measures  now 
pending  before  Congress  which  would 
help  accomplish  this  objective.  None  of 
them  has  yet  received  final  considera- 
tion by  both  Houses,  a  situation  which 
certainly  does  not  reflect  well  on  our 
commitment  to  finding  alternatives  to 
abortion.  If  we  are  truly  committed  to 
reducing  the  number  of  abortions  per- 
formed in  the  United  States,  it  is  impera- 
tive that  we  enact  such  legislation. 

PREGNANCY  DISABILITY 

On  December  7,  1976.  the  Supreme 
Court  announced  in  General  Electric  Co. 
against  Gilbert  that  General  Electric's 
exclusion  of  pregnancy  and  pregnancy- 
related  disabilities  from  its  disability  in- 
surance program  did  not  constitute  dis- 
crimination based  on  sex  as  defined  by 
title  Vn  of  the  Civil  Rights  Act.  In 
reaching  this  holding,  the  Court  not  only 
overturned  the  unanimous  rulings  on 
this  issue  of  six  Federal  circuit  courts, 
but  placed  in  jeopardy  the  economic  se- 
curity of  workingwomen. 

Women  compose  47  percent  of  the  cur- 
rent labor  force  in  the  United  States.  Of 
this  number,  approximately  70  percent 
contribute  a  major  share  to  the  support 
of  their  families,  either  because  they  are 
the  sole  wage  earner,  are  single,  divorced 
or  widowed,  or  because  their  husbands 
earn  less  than  $7,000  a  year.  Approxi- 
mately 85  percent  of  workingwomen  be- 
come pregnant  at  some  point  during 
their  working  lives.  In  light  of  the  num- 
ber who  must  work  for  economic  sur- 
vival, it  is  easy  to  see  that  the  Gilbert 
decision  will  have  a  dramatic  effect  on 
a  woman's  decision  to  elect  an  abortion. 

When  a  woman  is  faced  with  losing  her 
income  for  several  weeks  or  months  and 
perhaps  with  losing  her  job  because  of 
pregnancy,  abortion  can.  unfortunately, 
become  an  economic  factor.  In  fact,  ac- 
cording to  a  report  prepared  by  the  HEW 
Task  Force  Group  on  Alternatives  to 
Abortion,  economic  need  is  one  of  the 
major  factors  involved  in  the  decision  to 
seek  an  abortion  among  women  20  to 
45  years  old.  This  should  not  be  tjie  case. 

One  bill.  S.  995.  has  already  cleared 
the  Senate  and  a  similar  version.  H.R. 
6075.  is  now  pending  before  the  House 
which  would  overturn  the  Gilbert  deci- 
sion. The  legislation  deserves  the  support 
of  every  Member  of  Congress  who  is 
concerned  not  only  about  preventing 
discrimination  based  on  sex  but  also 
about  preventing  abortions.  Employers 
who  establish  disability  plans  should  not 
be  permitted  to  exclude  pregnancy  from 


coverage  under  their  plan.  Such  an  ex- 
clusion surely  violates  the  spirit  as  well 
as  the  letter  of  the  law  and  will  force 
woiicing  women  to  choose  between  their 
livelihood  and  their  families. 

As  was  apparent  from  the  debate  cm 
the  Hyde  amendment,  many  House 
Members  oppose  Federal  efforts  to  en- 
courage abortions.  This  bill  will  help 
counter  the  pressure  to  terminate  a  preg- 
nancy and  should,  therefore,  be  enacted 
into  law  this  session. 

TEENAGE    PREGNANCY 

It  is  a  well-established  fact  that  preg- 
nancy among  teenagers  has  reached  epi- 
demic proportions.  There  are  approxi- 
mately 21  million  young  people  between 
the  ages  of  15  and  19  in  the  United 
States.  Each  year,  more  than  1  million 
of  those  in  this  age  group,  or  one-tenth 
of  all  women,  become  pregnant.  Preg- 
nancy is  not  confined  only  to  older  ado- 
lescents, however;  some  30,000  girls  un- 
der age  15  get  pregnant  annually. 

In  1974,  of  the  pregnancies  occurring 
among  the  15-  to  19-year-olds,  27  percent 
were  terminated  by  abortion.  Of  the 
pregnancies  among  the  imder-15  group. 
45  percent  were  terminated  by  abortion. 
In  fact,  teenage  abortions  accoimt  for 
one  third  of  all  abortions  performed  in 
the  United  States.  The  figures  are  stag- 
gering. -. 

Teenage  pregnancy  represents  a  health 
problem,  an  education  problem,  and  an 
ec(Miomic  problem.  Children  of  young 
mothers  face  increased  health  risks. 
These  babies  are  more  likely  to  die  in 
their  first  year;  they  are  more  likely  to 
be  premature  and  to  have  low  birth 
weights.  Low  birth  weight  not  only 
causes  infant  mortality,  but  can  be  a 
contributory  cause  of  other  childhood 
illnesses  and  birth  injuries. 

Young  mothers  also  increase  their  own 
mortality  rate  through  pregnancy.  The 
death  rate  from  complications  of  preg- 
ancy.  birth,  and  delivery  is  60  percent 
higher  for  women  who  become  pregnant 
before  they  are  15.  The  rate  for  15-  to  19- 
year-olds  is  13  percent  higher  than  for 
mothers  in  their  early  20's. 

Pregnancy  is  a  leading  factor  contrib- 
uting to  the  dropout  rate  for  females, 
and  according  to  various  studies,  the 
younger  the  teenager,  the  higher  the 
dropout  rate  because  of  pregnancy. 
Lacking  basic  educational  skills,  these 
young  mothers  must  often  resort  to  wel- 
fare and  unemployment  because  they  are 
unable  to  find  jobs.  Their  status  as 
mothers  often  prevents  these  young 
women  from  seeking  full-time  employ- 
ment and  their  lack  of  education  often 
prevents  those  who  do  work  from  obtain- 
ing meaningful  positions. 

It  is  obvious  that  past  Federal  efforts 
have  failed  to  deal  adequately  with  this 
critical  problem.  I  am  heartened,  how- 
ever, that  several  of  my  colleagues  have 
recognized  the  urgency  of  this  issue  and 
have  introduced  legislation  to  provide  as- 
sistance to  teenagers  faced  with  the 
dilemma  of  pregnancy.  For  example. 
Representative  Nolan  has  a  proposal 
pending  in  the  Subcommittee  on  Health 
to  provide  a  coordinated  array  of  med- 
ical, social,  and  ^counseling  services  to 
pregnant  teenagers.  This  bill  would  au- 
thorize funds  to  assist  State  agencies  in 
providing  such  services  as  health  care  for 
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the  mother,  health  care  for  the  infants 
during  preschool  years,  referral  services 
to  other  agencies  if  appropriate,  coordi- 
nated social  services,  including  educa- 
tional, vocational,  legal,  and  social  coun- 
seling, and  fluids  to  provide  adoption 
services. 

Representatives  Cohen,  Mazzoli,  and 
Preyer  have  sponsored  a  similar  bill,  the 
National  School-Age  Mother  and  Child 
Health  Act.  This  bill  would  also  provide 
for  a  wide  range  of  services  for  the  young 
mother  and  her  child. 

It  is  gratifying  to  note  that  the  admin- 
istration has  recognized  the  problem  of 
teenage  pregnancy  and  is  apparently  de- 
veloping a  program  to  be  submitted  to 
Congress  in  the  near  future.  According 
to  a  summary  contained  in  the  HEW 
budget  request,  the  agency  will  propose 
a  project  grant  program  to  help  States 
and  communities  integrate  existing 
pregnancy  prevention  and  pregnancy- 
related  programs.  Services  provided  un- 
der the  program  would  focus  on  the  pre- 
vention of  unwanted,  initial  and  repeat 
pregnancies  among  adolescents  and  on 
assistance  to  pregnant  adolescents  as  well 
as  to  adolescent  parents  to  help  prevent 
welfare  dependency.  Community  pro- 
grams would  apparently  include  services 
similar  to  those  proposed  in  the  pending 
legislation  mentioned  above:  Family 
planning,  education  concerning  sexuality 
and  the  responsibility  of  parenthood, 
primary  health  care,  pre-  and  post-natal 
health  care,  vocational  and  employment 
counseling,  and  educational  services  to 
help  pregnant  teenagers  remain  In 
school. 

The  problem  of  teenage  pregnancy 
must  be  grappled  with  at  all  levels  of 
government — local,  State,  and  Federal. 
There  are  certain  solutions  which  only 
local  govenunents  can  propose,  such  as 
making  available  improved  comprehen- 
sive health  education.  There  is,  however, 
a  great  deal  that  the  Federal  Govern- 
ment can  do  to  help  reduce  the  number 
of  teenage  pregnancies.  The  legislation 
now  pending  represents  a  starting  point 
for  finding  solutions  to  this  serious  crisis. 
I  hope  the  appropriate  committees  will 
schedule  hearings  in  the  near  future. 

ADOPTION 

One  of  the  problems  a  pregnant  wom- 
an faces  in  determining  what  will  happen 
to  her  child  is  the  uncertain  future  the 
child  faces  if  the  mother  elects  to  give 
it  up  for  adoption.  The  situation  is  par- 
ticularly acute  for  black  children,  those 
with  blraclal  parents,  or  those  who  are 
handicapped.  Not  knowing  the  fate  of  her 
child  could,  of  course,  contribute  to  a 
woman's  decision  to  terminate  her  preg- 
nancy. To  the  extent  that  our  adoption 
laws  encourage  an  uncertain  future,  they 
should  be  changed. 

It  is,  therefore,  particularly  gratifying 
that  both  Houses  are  close  to  enacting 
legislation  that  will  remove  the  bar- 
riers to  adoption.  H.R.  6693,  the  Child 
Abuse  Prevention  and  Treatment  Act, 
contains,  in  the  Senate  version,  provi- 
sions of  S.  061,  the  Opportimities  for 
Adoption  Act,  sponsored  by  Senator 
Cranston.  This  bill  will  not  only  facili- 
tate the  adoption  of  children,  but  it  also 
contains  incentives  to  provide  financial 
aid  to  a  woman  who  is  considering  adop- 
tion. The  bill  has  many  important  fea- 
tures. It  creates  a  Committee  on  Uniform 


Adoption  Regulations  in  the  Department 
of  Health,  Education,  and  Welfare  to  fa- 
cilitate interstate  placement  of  children. 
It  provides  for  grants  for  adoption  assist- 
ance and  services  to  States  for  allocation 
to  approved  adoption  agencies.  The  funds 
can  be  used  for  any  of  the  following  pur- 
poses :  First,  to  assist  agencies  in  finding 
adoptive  homes  for  special  needs  chil- 
dren; second,  to  assist  in  paying  for  pre- 
natal, natal,  and  postpartum  services  for 
indigent  expectant  mothers  who  plan  to 
place  their  children  for  adoption;  and 
third,  to  assist  in  the  provision  of  adop- 
tion subsidy  agreements  so  that  adop- 
tive parents  of  children  with  special 
needs  will  have  the  money  to  care  for 
the  child. 

The  legislation  also  establishes  a  Na- 
tional OfiBce  of  Adoption  Informatioh 
and  Services  to  provide  for  an  adoption 
information  exchange  service.  Such  a 
service  will  bring  together  children  who 
would  benefit  by  adoption  and  qualified 
prospective  parents. 

As  a  corollary  to  this  proposal,  there 
are  several  bills  pending  in  the  Ways 
and  Means  Committee  which  would  help 
encourage  adoption.  These  proposals  of- 
fer a  tajf  deduction  for  expenses  incurred 
by  parents  who  adopt  a  child.  Enactment 
of  this  kind  of  proposal  would  reduce  fi- 
nancial barriers  which  currently  work 
to  prevent  adoptions. 

It  is  important  that  Federal  policy  be 
geared  to  providing  assistance  to  our 
Nation's  most  precious  resource,  our  chil- 
dren. By  enacting  legislation  to  aid  in 
the  process  of  adoption,  we  will  further 
soimd  national  policy  and  provide  preg- 
nant women  who  do  not  wish  to  keep 
their  children  an  alternative  to  abortion 
that  is  certainly  more  humane  and  in^ 
the  best  interest  of  both  mother  and 
chUd. 

FAMILT  'PLANNING 

In  1970,  apparently  recognizing  the 
need  for  such  services.  Congress  enacted 
the  Family  Planning  Services  and  Popu- 
lation Act  of  1970,  adding  a  new  title  X 
to  the  Public  Health  Service  Act.  The 
law  has  been  amended  and  extended 
several  times  since  then.  In  addition  to 
providing  funds  to  make  comprehensive 
family  planning  services  available,  as 
described  earlier  in  my  remarks,  the  law 
also  calls  for  funding  for  research  into 
all  aspects  of  family  planning. 

There  is  no  doubt  that  we  need  to 
spend  additional  dollars  on  the  very  im- 
portant programs  authorized  under  title 
X.  We  need  to  implement  family  plan- 
ning programs  all  across  the  United 
States,  with  particular  emphasis  on  low- 
income  women  who  want  such  services 
but  cannot  afford '  them.  Important 
strides  toward  this  goal  have  been  made, 
but  given  the  number  of  unwanted  preg- 
nancies every  year,  It  is  obvious  that  fur- 
ther Federal  efforts  are  needed. 

Moreover,  we  need  additional  research 
on  improved  methods  of  birth  control 
which  will  not  be  morally  offensive  to 
large  segments  of  the  population.  The 
most  effective  contraceptive  device,  the 
pill,  is  also  the  one  about  which  we  know 
least  in  terms  of  its  long-range  effects 
and  the  one  that  poses  the  most  serious 
health  problems.  Surely  we  have  the  ca- 
pability of  developing  alternatives  that 
are  safe,  effective  and  acceptable  to  a 
majority  of  the  population. 


I  am  pleased  that  legislation  will  ap- 
parently be  considered  in  the  Health 
Subcommittees  of  both  Houses  to  extend 
famUy  planning  programs.  I  urge  Mem- 
bers to  give  careful  consideration  to  the 
immet  needs  for  services  and  for  re- 
search when  they  determine  appropriate 
funding  levels  for  the  programs  author- 
ized under  title  X. 

Mr.  Speaker,  it  is  time  for  this  House 
to  take  constructive  action  to  reduce 
the  incidence  of  abortion  in  the  United 
States.  We  should  provide  a  wide  range 
of  services  to  help  people  realize  that 
there  are  alternatives  to  abortion. 
Although  the  list  of  measures  I  have 
outlined  is  by  no  means  complete,  it  is 
indicative  that  we  have  the  appropriate 
legislative  vehicles  pending  to  effect  a 
humane  national  policy  that  will  pro- 
mote life.  Given  the  strong  feelings  in 
both  Houses  on  this  issue,  I  believe  it  is 
time  for  us  to  work  together  to  enact 
legislation  to  make  abortion  less  attrsu:- 
tive  as  an  option  for  pregnant  women. 
I  hope  my  colleagues  will  Join  me  in 
this  effort.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on 
March  20,  1978,  I  was  absent  from  the 
legislative  session  of  the  House  of  Repre- 
sentatives. Had  I  been  present.  I  would 
have  voted  in  the  following  fashion: 

RoUcall  No.  166:  H.R.  11274:  Middle- 
income  student  assistance.  The  House 
refused  to  order  a  second  on  a  motion  to 
suspend  the  rules  and  pass  the  measure 
to  amend  title  IV  of  the  Higher  Educa- 
tion Act  of  1965  to  increase  the  avail- 
ability of  assistance  to  middle-income 
students  and  to  amend  section  1208  of 
such  act,  "no"; 

RoUcall  No.  167:  H.  Res.  996:  Commit- 
tee on  International  Relations.  The 
House  agreed  to  the  resolution,  amended, 
to  provide  funds  for  the  expenses  of  the 
investigation  and  study  authorized  by  a 
resolution  adopted  on  February  3.  1977. 
by  the  Committee  on  International  Rela- 
tions, "yes";  and 

RoUcall  No.  168:  H.R.  7700:  Postal 
Service.  The  House  agreed  to  the  rule 
(H.  Res.  1078)  under  which  the  biU  was 
considered,  "yes." 

Mr.  Speaker,  on  March  21,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcaU  No.  170:  H.  Res.  1082:  Kid- 
naping of  Aldo  Moro— The  House 
agreed  to  the  resolution  expressing  con- 
demnation of  the  recent  terrorist  kid- 
naping of  Aldo  Moro.  "yes"; 

RoUcaU  No.  171:  H.R.  11518:  Debt 
Limit  Extension — The  House  agreed  to 
the  rule  (H.  Res.  1092)  under  which  the 
biU  was  considered,  "yes": 

RoUcaU  No.  172:  H.R.  11518:  Debt 
Limit  Extension — The  House  passed  the 
measure  to  extend  the  existing  tempo- 
rary debt  limit,  "no"; 

RoUcaU  No.  174:  H.R.  11315:  Campaign 
Act  amendments.  The  House  faUed  to 
agree  to  the  resolution  (H.  Res.  1093) 
providing  for  consideration  of  the  meas- 
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lu-e.    Federal    Election    Campaign    Act 
Amendments  of  1978,  "no"; 

RoUcall  No.  175:  HJR.  5383:  Age  dis- 
crimination. The  House  agreed  to  the 
conference  report  on  the  measure.  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978,  "yes";  and 

RoUcaU  No.  176:  H.R.  7700:  Postal 
Service.  The  House  a«reed  to  resolve  it- 
self into  the  Committee  of  the  Whole, 
"yes." 

Mr.  Speaker,  on  March  22,  1978, 1  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present  I  would  have  voted  in  the  foUow- 
ing  fashion: 

RoUcaU  No.  177:  H.J.  Res.  796:  Disas- 
ter reUef.  The  House  passed  the  Joint 
resolution  making  an  urgent  supplemen- 
tal appropriation  for  disaster  reUef  for 
the  fiscal  year  ending  September  30, 1978, 
"yes"; 

RoUcaU  No.  178;  H.R.  9518:  Shipping 
Act  amendments.  The  House  agreed  to 
the  rule  (H.  Res.  1074)  under  which  the 
biU  was  considered,  "yes"; 

RoUcaU  No.  179:  H.R.  9518:  Shipping 
Act  amendments.  The  House  agreed  to 
resolve  itself  into  the  Committee  of  the 
Whole,  "yes"; 

RoUcaU  No.  180:  H.R.  9518:  Shipping 
Act  amendments.  The  House  passed  the 
measure.  Shipping  Act  Amendments  of 
1978,  "yes"; 

RoUcaU  No.  181:  H.R.  6782:  Agricul- 
tixre.  The  House  agreed  to  a  motion  to 
disagree  to  the  Senate  amendments  to 
the  measure  to  permit  marketing  orders 
to  include  provisions  concerning  market- 
ing promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers  of  the  pro  ratr,  costs  of  such 
promotion;  and  ask  a  conference  with 
the  Senate,  "yes";  and 

RoUcaU  No.  182:  H.R.  6782:  Agricul- 
ture. The  House  agreed  to  table  a  motion 
to  instruct  the  House  conferees  to  concur 
in  certain  language  in  the  Senate  amend- 
ments concerning  flexible  parity,  "no." 
Mr.  Speaker.  On  AprU  3.  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

RoUcaU  No.  184:  H.R.  10984:  Friend- 
ship HUl.  The  House  passed  under 
suspensions,  amended,  the  measure  to 
provide  for  the  establishment  of  the 
Friendship  Hill  National  Historic  Site  in 
the  State  of  Pennsylvania,  "yes"; 

RoUcaU  No.  185:  S.  Con.  Res.  44:  Gen. 
Thaddeus  Kosciuszka.  The  House  passed 
under  suspension  the  concurrent  resolu- 
tion to  provide  recognition  of  the  serv- 
ices of  Gen.  Thaddeus  Kosciuszko, 
"yes"; 

RoUcaU  No.  186:  H.R.  6900:  Oregon 
TraU.  The  House  passed  imder  suspen- 
sions the  measure,  amended,  to  amend 
the  National  Trails  Systems  Act  of  1968 
(82  Stat.  919)  to  designate  the  Oregon 
National  Historic  Trail  and  Travelway 
as  a  imit  of  the  National  TraUs  System, 
"yes"  and 

RoUcaU  No.  187;  H.R.  11662:  LoweU. 
Mass..  National  Culture  Park.  The  House 
faUed  to  suspend  the  rules  and  pass  the 
measure,  amended,  to  provide  for  the 
establishment  of  the  LoweU  National 
Historical  Park  in  the  Commonwealth  of 
Massachusetts,  "yes". 


Mr.  Speaker,  on  April  4,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  In  the 
foUowing  fashion: 

RoUcaU  No  189:  HS,.  11003:  White 
House  authorization.  The  House  agreed 
to  order  a  second,  "no";  and 

RoUcaU  No.  190:  H.R.  11003:  White 
House  authorization.  The  House  failed  to 
suspend  the  nUes  and  pass  the  measure, 
amended,  to  clarify  the  authority  for 
employment  of  personnel  in  the  White 
House  OfiBce  and  the  Executive  Resi- 
dence at  the  White  House,  and  to  clarify 
the  authority  for  employment  of  per- 
sonnel by  the  President  to  meet  unan- 
ticipated needs,  "no".« 


DIVESTITURE    OP    THE    OIL    COM- 
PANIES :  JUST  THE  FACTS  PLEASE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
is  recognized  for  15  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  for  more 
than  a  year  now  there  have  been  various 
bills  floating  around  the  Congress  which 
would  seek  to  bar  the  major  oU  com- 
panies from  Involvement  in  cosil  and 
uranium  production.  "Rie  methods  by 
which  this  goal  would  be  accomplished 
vary  but  aU  are  premised  on  the  theory 
that  bigness  per  se  in  the  field  of  energy 
production  is  bad  and  shoiUd  be  pro- 
hibited. While  I  personaUy  feel  that  the 
current  Federal  antitrust  statutes,  along 
with  vigilance  on  the  part  of  the  Depart- 
ment of  Justice,  should  provide  the 
pubUc  with  protection  against  imdue 
concentration  of  economic  power  in  the 
energy  industry.  I.  as  most  Members, 
have  been  willing  to  Usten  to  the  dives- 
titure proponents'  argiunents  and  exa- 
mine the  facts  they  have  put  forth.  I 
must  say.  however.  Mr.  Speaker,  that 
what  the  facts  are  Is  now  Increasingly 
open  to  question. 

Throughout  this  discussion  regarding 
divestiture  of  the  oU  companies,  propo- 
nents have  contended  that  those  com- 
panies, particularly  the  "majors,"  have 
stified  competition  and  research  for 
competing  types  of  fuel,  favoring  instead 
oil  and  natural  gas. 

In  an  effort  to  discover  if  these  charges 
were  in  fact  true,  members  of  the  other 
body  last  year  requested  the  General  Ac- 
counting Office  to  report  on  the  subject 
which  GAO  did  on  December  30,  1977. 
The  GAO  conclusion  was  that  there  is  no 
undue  concentration  of  power  in  the 
energy  Industry  as  It  pertains  to  oU  com- 
panies and  their  coal  and  uranium 
holdings. 

At  the  same  time  the  staff  of  the  Fed- 
eral Trade  Commission  was  alsOiCon- 
ductlng  an  extensive  survey  on  the  same 
issue.  Since  the  House  Committee  on  the 
Interior,  on  which  I  serve,  will  shortly 
be  facing  a  markup  session  on  legisla- 
tion calling  for  divestiture.  I  and  other 
committee  members  requested  that  the 
PTC  forward  copies  of  the  draft  reports 
for  our  use  and  consideration.  These 
reports  were  requested  on  January  30, 
1978  by  Chairman  Udall  and  provided 
by  the  PTC  to  us  on  a  confidential  basis. 
Frankly,  as  the  ranking  minority  mem- 
'ber  on  the  Energy  and  Environment 


Subcommittee.  I  was  pleased  to  see  the 
bottom  line  conclusions  of  the  FTC  staff 
in  both  areas  surveyed,  coal  and  urani- 
um. In  both  cases  the  reports  also  sup- 
ported the  view  that  there  is  not  now  any 
imdue  concentration  of  economic  power 
in  the  hands  of  the  major  oU  companies 
so  fac  as  their  ownership  of  coal  and 
uranium  reserves. 

Mr.  Speaker,  these  reports  are  hardly 
suspect  since  they  were  prepared  by  the 
staff  of  tiie  FTC's  Bureau  of  Competition 
and  Bureau  of  Economics.  WhUe  their 
conclusions  have  Indeed  not  been 
adopted  by  the  PTC  as  its  official  view  on 
the  issue,  they  were  researched  and 
written  by  staff  members  fuUy  aware  of 
the  internal  state  of  the  energy  Industry 
and  without  bias  or  partiality. 

Imagine  my  surprise  in  reading  the 
Washington  Star,  the  WaU  Street  Jour- 
nal, the  Washington  Post,  the  New  York 
Times,  and  other  leading  newspapers  to 
find  that  these  FTC  reports  in  fact  did 
not  oppose  divestiture,  but  In  fact,  fa- 
vored stripping  away  from  the  oU  com- 
panies their  holdings  of  coal  and  ura- 
nium, amounting  to  biUions  of  dollars  of 
investment.  These  stories  were  also  car- 
ried by  wise  services  Including  United 
Press  International.  —Ny 

The  theme  in  each  of  the  news  reports 
was  that  the  FTC  favored  placing  limi- 
tations on  the  coal  and  uranium  hold- 
ings of  the  oU  industry  and  would  so 
testify  later  this  month  before  a  commit- 
tee of  the  other  body.  The  source  of  this 
statement  turned  out  to  be  Alfred 
Dougherty,  Jr..  Director  of  the  FTC's 
Bureau  of  Competition,  who  obviously 
had  not  read  the  FTC  staff  reports  which 
had  been  transmitted  to  the  Interior 
Committee  of  the  House.  If  he  had.  he 
decided  to  disregard  their  conclusions 
entirely,  a  classic  case  of  the  old  adage: 
"Don't  confuse  me  with  the  facts,  my 
mind  is  made  up." 

A  Washington  Star  article  on  April 
5  contained  a  typical  statement  after 
the  Dougherty  Interviews,  which  ap- 
parently he  sought  out  himself: 

A  Federal  Trade  Commission  Staff  study 
concludes  that  Congress  sbould  consider 
forcing  some  ot  the  Nation's  biggest  oil 
companies  to  dispose  of  co«d  and  uranium 
reserves  worth  millions  of  doUars. 

Both  the  views  attributed  to  Mr. 
Dougherty  and  the  press  accounts  of 
these  studies  are  totally  at  variance 
with  the  studies  themselves.  It  would 
appear  that  this  is  a  deUberate  attempt 
by  those  in  the  FTC  who  favor  divesti- 
ture to  mislead  the  pubUc  and  gratu- 
itously support  their  own  cause. 

Mr.  Speaker,  this  Nation  continues  In 
the  throes  of  an  energy  crisis  which  has 
placed  the  reUance  of  the  United  States 
and  its  people  on  foreign  oU  exporting 
nations  who  have  Uttle  regard  for  our 
welfare.  U  we  are  ever  to  achieve  energy 
Independence,  or  even  approach  that 
goal,  it  must  be  through  the  private 
economic  sector  and  full  and  free  com- 
petition in  the  energy  Industry.  It  wlU 
also  require  the  Investment  of  blUlons 
of  dollars  by  American  energy  com- 
panies willing  to  take  the  risks  attend- 
ant upon  such  an  vindertaking.  Dives- 
titure could  seriously  hamper  such 
energy   development   and   deprive   the 
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Americsui  people  of  needed  energy  re- 
sources at  a  crucial  point  in  our  history. 

Mr.  Spealcer,  the  seriousness  of  this 
issue  maKes  it  imperative  that  advo- 
cates on  both  sides  of  the  energy  dives- 
titure debate  tell  the  whole  truth  and 
avoid  the  use  of  false  propaganda  and 
self-serving  publicity.  In  an  effort  to  lay 
the  full  PTC  reports  before  the  Con- 
gress and  the  public  I  am  including  at 
the  close  of  my  remarks  copies  of  the 
full  summaries  of  the  reports  on  both 
coal  and  uranium  holdings  of  the  oil 
industry  and  I  will  also  make  public 
the  contents  of  these  reports.  I  am  com- 
pelled to  do  so  by  the  actions  of  the 
officials  of  the  PTC  who  have  deliber- 
ately attempted  to  conceal  the  evidence 
and  distort  the  truth.  This  is  hardly 
what  should  be  expected  from  officials 
of  an  Independent  regulatory  agency 
charged  by  law  with  protecting  the  pub- 
lic interest. 

Mr.  Speaker,  for  the  sake  of  contrast, 
I  also  include  the  UPI  news  story  which 
appeared  in  the  Washington  Star  on 
April  5,  1978,  which  purports  to  reveal 
the  contents  of  the  two  PTC  studies: 

The  summaries  and  news  article 
follow: 

ExHisrr   I 
(Siumnary  of  findings  from  draft  study  by 

PTC  staff  entitled  "The  Structure  of  the 

Nation's  Coal  Industry,  1964-1974.) 

SVMMART    OF    FINDINGS 

This  study  of  the  structure  of  the  tJnlted 
States  coal  Industry  involves  both  conceptual 
and  data  problems.  The  conceptual  difficul- 
ties (Including  the  Impossibility  of  stating 
universally  applicable  market  definitions  as 
well  as  problems  relating  to  the  selection  of 
particular  markets  and  universes)  may  be 
significant.  As  a  result  of  these  difficulties, 
some  of  the  concentration  ratios  presented  In 
this  report  may  over-  or  understate  actual 
concentration  in  the  coal  Industry.  The  data 
problems  (Including  the  Impossibility  of  se- 
curing comparable  coal  reserve  data  from  all 
surveyed  companies)  are  Judged  to  be  rela- 
tively minor,  and  the  overall  data  upon  which 
the  various  concentration  ratios  are  based  are 
deemed  the  best  available.  The  report's  gen- 
eral findings  may  be  summarized  as  follows. 

In  general,  the  structure  of  the  United 
States  coal  industry  during  the  survey  period 
was  conducive  to  competition.  Coal  produc- 
tion concentration  was  low  to  moderate 
throughout  the  1964-1974  period,  both  na- 
tionally and  In  all  regions  except  the  Mid- 
western Region.  On  the  national  level  and  in 
the  Appalachian  and  Western  Regions,  how- 
ever, production  concentration  was  somewhat 
greater  In  1974  than  In  1964.  National  pro- 
duction concentration  rose  from  1964 
through  1969  (extending  a  trend  that  had 
apparently  begun  at  least  as  early  as  1955) . 
National  concentration  decreased  in  1970  and 
1971.  Increased  In  1972,  and  again  decreased 
In  1973  and  1974.  Concentration  trends  with- 
in the  various  regional  markets  generally  fol- 
lowed the  national  pattern. 

A  primary  cause  of  the  general  decreases 
In  concentration  during  the  1970-1974  period 
was  the  shift  from  underground  to  surface 
mining  that  resulted  in  large  part  from  the 
Impacts  of  the  Coal  Mine  Health  and  Safety 
Act  of  1069  and  the  Clean  Air  Amendments  of 
1970.  The  major  coal  strikes  of  1971  and 
1074  also  contributed  to  the  fall  In  concen- 
tration, as  did  the  rise  In  oil  and  natural  gas 
prices  that  occurred  In  1973  and  1974.  These 
higher  price  levels.  In  conjunction  with  trans- 
portation Innovations  and  sulfur  emission 
regulations,  have  resulted  In  Increased  shlp- 
mente  of  Western  coal  Into  the  Midwestern 
Region  and  may  further  broaden  geographic 
markets  for  coal  in  the  future.  Such  higher 


prices  may  also  encourage  the  entry  of  new 
firms,  although  the  lead  time  necessary  to 
oring  any  significant  new  coal  mine  on- 
stream  will  cause  a  lag  between  the  time  of 
the  decision  to  enter  and  actual  production. 

It  Is,  of  course,  possible  that  the  produc- 
tion deconcentratlon  that  occurred  In  1973 
and  1974  win  be  reversed  or  that  federal 
policy  changes  or  technological  developments 
win  result  In  a  resumption  of  the  long-term 
upward  trend  In  concentration  on  a  national 
basis  and/or  In  various  regional  markets.  For 
example,  a  relaxation  of  sulfur  emission 
standards  or  the  development  of  economic 
stack  gas  scrubbera  could  reduce  the  expan- 
sion of  markets  that  has  occurred  In  response 
to  the  need  for  low-sulfur  coal. 

For  the  nation  as  a  whole,  concentration  of 
coal  shipments  to  electric  utilities  (the  larg- 
est coal  market)  was  higher  than  produc- 
tion concentration  throughout  tbe  1964-1974 
period,  but  It  still  was  rather  low.  Unlike  na- 
tional^ production  concentration.  In  1974 
both  4-  and  8-flrm  concentration  of  coal 
shipments  to  electric  utilities  was  lower  than 
In  1964.  Concentration  In  the  national  util- 
ities market  followed  the  same  general  trend 
as  national  production  concentration,  In- 
creasing from  1964  through  1970.  decreasing 
In  1971.  increasing  in  1972,  and  again  de- 
creasing In  1973  and  1974.  The  decrease  that 
occurred  In  these  latter  two  years  may  have 
resulted  In  part  from  the  Increasing  share  of 
shipments  to  electric  utilities  accounted  for 
by  smaller  (nonsurveyed)  coal  producers  and 
In  part  from  the  significant  coal  work  stop- 
page which  occurred  In  1974. 

Although  4-  and  8-flrm  concentration  of 
coal  shipments  to  electric  utilities  was  rather 
low  on  a  national  basis  during  1964-1974,  re- 
gional concentration  levels  and  trends  varied 
considerably.  For  example,  between  1964  and 
1974  there  were  Increases  In  concentration 
In  the  Middle  Atlantic,  South  Atlantic,  East 
South  Central  and  Mountain  Regions,  and 
there  were  decreases  in  the  West  North  Cen- 
tral and  East  North  Central  Regions. 

Concentration  of  metallurgical  coal  sales 
on  a  national  basis  (which,  as  discussed  in 
Chapter  3.  appears  to  be  the  appropriate  geo- 
graphic market)  was  moderate  throughout 
the  1964-1974  period.  In  1974,  the  top  four 
sellers  of  metallurgical  coal  accounted  for  41 
percent  of  total  domestic  metallurgical  coal 
sales,  while  the  top  eight  sellers  accounted  for 
54  percent  of  this  market.  Metallurgical  coal 
does  not  face  significant  competition  from 
alternative  fuels,  but  It  Is  Increasingly  facing 
competition  from  blends  of  other  grades  of 
coal. 

Information  obtained  from  the  surveyed 
companies  regarding  the  surveyed  companies' 
ownership  of  coal  "resources"  (a  broad  and 
somewhat  speculative  measure  of  coal  depos- 
its) Indicated  that  the  nation's  coal  re- 
sources were  not  concentrated  in  the  hands 
of  the  surveyed  companies,  which  held  10.2 
percent  of  the  nation's  coal  resources  in  1967 
and  13.3  percent  In  1974.  (The  largest  per- 
centage of  coal  resources  held  by  the  sur- 
veyed firms  occurred  In  the  Appalachian 
Region,  where  they  accounted  for  13.4  percent 
of  total  coal  resources  In  1967  and  14.6  per- 
cent In  1974.)  The  percentage  of  total  na- 
tional coal  resources  controlled  by  the  eight 
largest  surveyed  resource  holders  Increased 
from  7.7  percent  In  1967  to  8.5  percent  In 
1974,  an  Increase  of  approximately  10  percent. 

Concentration  of  coal  reserves  (a  less  In- 
clusive but  more  reliable  and  economically 
meaningful  measure  than  coal  "resources") 
was  low  in  all  regions  for  total  coal  and  for 
bituminous,  subbituminous,  low-sulfur  and 
surface  mineable  coal.'  In  general  the  most 


'  "Concentration"  here  refers  to  the  per- 
centage of  reserves  controlled  by  the  largest 
reserve  holders  among  the  surveyed  compa- 
nies. It  Is  possible  that  some  of  the  largest  re- 
serve holders  were  not  surveyed,  so  that  the 
report's  concentration  ratios  may  understate 
true  concentration  levels. 


desirable  reserves  are  the  most  concentrated, 
but  lignite  (low  B.t.u.)  reserves  were  moder- 
ately concentrated.  For  each  coal  type,  esti- 
mated ranges  for  the  concentration  of  un- 
committed coal  reserves  Indicated  that  It 
generally  did  not  differ  suhstantlaUy  from 
the  concentration  of  total  (committed  and 
uncommitted)  reserves. 

Primarily  because  of  the  acquisition  of 
several  large  Independent  coal  companies  by 
petroleum  companies  and  metal  mining  com- 
panies, the  percentages  of  coal  production, 
shipments  to  electric  untilltlee,  and  coal  re- 
sources accounted  for  by  the  surveyed  Inde- 
pendent coal  companies  decrettsed  dramati- 
cally over  the  1967-1974  period.  In  1967  the 
surveyed  Independent  coal  companies  held 
32  percent  of  coal  production,  36.8  percent 
of  coal  shipments  to  electric  utilities,  and 
2.3  percent  of  total  coal  resources.  By  1974 
the  s];iares  held  by  this  group  had  fallen  to 
11.5  percent,  12.5  percent,  Emd  0.9  percent 
In  these  respective  fields.  Of  the  surveyed 
companies,  conglomerate  (primarily  metal 
mining)  companies  In  1974  constituted  the 
largest  group  of  coal  producers,  and  oil/gas 
companies  held  the  largest  share  of  the 
nation's  coal  reserves. 

In  1974,  the  32  surveyed  oU/gas  companies 
(Including  the  leading  20  domestic  oil  and 
gas  producers)  accounted  for  16.2  percent  of 
total  United  States  coal  production,  18.6  per- 
cent of  the  coal  shlpmente  to  electric  utili- 
ties, and  12.8  percent  of  total  coal  reserves. 
(See  Appendix  4-B  for  the  oil/gas  company 
group's  share  of  selected  reserve  universes 
excluding  unleased  federal  reserves.)  In  the 
various  regional  coal  markets,  the  surveyed 
oil/gas  companies  held  varying  shares.  In- 
cluding 19.3  percent  of  total  coal  production 
in  the  Midwest  and  West  Region;  22.6  per- 
cent of  the  coal  shipments  to  electric  utili- 
ties In  the  West  North  Central  area;  and  28. 
19.7,  and  16.8  percent  of,  respectively,  the 
lignite,  surface  mineable,  and  low-sulfur  coal 
reserves  In  the  Western  Region  In  1974.  The 
oil/gas  company  group  ranked  above  all  of 
the  other  surveyed  groups  In  overall  reserve 
ownership  and  In  most  subcategories  thereof. 
To  the  extent  that  concentration  ratios  are 
a  reliable  Indicator  of  the  competitiveness 
of  the  coal  market — a  question  that  the  staff 
is  presently  pursuing — the  various  market 
percentages  held  by  the  oil/gas  company 
group  Indicate  a  low  probability  that  oil  and 
gas  companies  possessed  enough  power  to 
control  coal  markets. 

As  discussed  in  Chapter  5,  small  companies 
may  be  deterred  from  entry  Into  that  seg- 
ment of  the  coal  Industry  requiring  the  ex- 
tremely large  Initial  capital  investment 
needed  to  develop  a  mine  large  enough  to 
meet  the  requlremente  of  huge  electric  util- 
ity and  coal  liquefaction  and  gasification 
plante.°  Average  mine  size  Is  Increasing,  but 
coal  markete  appear  large  enough  to  absorb 
numerous  large  producers,  so  scale  econo- 
mies per  se  do  not  seem  to  pose  a  significant 
competitive  problem.  Nevertheless,  a  competi- 
tive problem  does  arise  If  an  insufficient 
number  of  companies  can  muster  the  funds 
necessary  to  enter  this  capital-intensive  mar- 
ket. 


Both  the  coal  resource  and  coal  reserve 
universes  Include  the  substantial  coal  de- 
poslta  held  by  such  non-producers  as  Federal 
and  state  governments  and  Indian  tribes.' 
See  Chapter  1  for  a  discussion  of  the  under- 
statement of  coal  resource  and  reserve  con- 
centration ratios  that  might  result  from  the 
inclusion  of  such  coal  deposlta  In  the  various 
universes.  See  also  Appendixes  3-C  and  4-B 
for  selected  concentration  ratios  calculated 
using  universes  that  exclude  estimated  un- 
leased federal  reserves. 

'In  addition,  equipment  shortages,  trans- 
portation limitations  and  many  environ- 
mental and  legal  uncertainties  may  continue 
to  Impede  the  growth  of.  and  new  entry  into, 
the  nation's  coal  Industry. 

"nie    petroleum    companies    possess    the 
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capital  necessary  to  effectively  compete  In 
that  portion  of  the  coal  market  which  has 
relatively  high  entry  barriers.  It  does  not 
appear  that  the  case  has  been  made  for  the 
exclusion  of  oU  companies  from  the  coal 
market  on  the  basis  of  the  industry  structure 
data  developed  and  analyzed  in  this  report. 
The  staff's  future  report  on  the  conduct  and 
performance  of  the  coal  Industry  may  pro- 
vide further  Insighte  Into  the  competitive 
Impact  of  oil  company  presence  In  the  coal 
industry. 

Exhibit  2 

(From  the  draft  PTC  study  entitled:  "Com- 
petition In  the  Nuclear  Fuel  Industry.") 
Summary  of  Principal  Conclusions 

1.  Engineering  cost  estimates  developed  by 
ERDA  Indicate  significant  scale  economies  in 
uranium  milling.  However,  ERDA  cost  esti- 
mates are  somewhat  misleading  In  that  there 
are  many  circumstances  imder  which  a  larger 
mill  will  not  yield  lower  costa  or  even  be  prac- 
ticable. With  given  demand  conditions,  mill 
size  Is  principally  determined  by  the  charac- 
teristics of  discovered  deposits.  The  discovery 
of  large,  geographically  concentrated  deposits 
might  warrant  the  construction  of  a  large 
mill  and  thereby  enable  the  raw  ore  to  be 
processed  at  lower  costs.  Smaller,  more  geo- 
graphically dispersed  deposits  would  warrant 
snuiUer  mills  and  entail  higher  processing 
costs.  The  average  size  of  existing  mills  is 
less  than  2,000  tons  per  day.  This  is  substan- 
tially smaller  than  what  ERDA's  estimates 
suggest  Is  least  cost  size.  Since  final  product 
transportation  costa  are  low  and  plant  sltas 
are  determined  by  the  location  of  exploitable 
ore  bodies,  multiplant  scale  economies  do  not 
appear  to  be  of  great  importance. 

2.  If  recent  demand  projections  are  reason- 
ably accurate,  the  long  run  potential  for  a 
workably  competitive  uranium  industry  ap- 
pears to  be  good.  If  future  exploration  resulta 
In  the  discovery  of  deposits  warranting  the 
construction  of  average  size  plants  (2,000 
tons  per  day) ,  somewhere  between  39  and  47 
Individual  plants  would  be  required  to  meet 
the  Mojected  1990  demand.  If  future  explo- 
ratl^P*' resulta  In  the  discovery  of  deposlta 

itlng  the  construction  of  plants  that 
aratwice  as  large  as  the  historical  average. 
Pewhere  between  10  and  24  Indivldiial 
Inta  would  be  required  to  meet  the  pro- 
jected 1900  demand.  In  either  case,  this 
should  be  enough  to  guarantee  reasonably 
competitive  prices  as  long  as  diverse  owner- 
ship patterns  continue  to  prevail. 

3.  Uranium  reserve  concentration  levels  are 
moderately  high,  but  below  concentration 
levels  In  production.  They  also  show  a  de- 
cline with  Increases  in  cutoff  cost.  In  the  long 
run,  the  supply  of  reserves  can  be  expanded 
through  exploration  and  development  of  new 
deposlta.  Measures  of  concentration  based  on 
land  holdings  and  drilling  footage  are  sub- 
stantially lower  than  reserve  concentration, 
and  exhibit  a  decline  aftar  1073.  This  would 
suggest  a  decline  In  reserve  concentration  as 
the  market  for  uranium  grows. 

4.  There  do  not  appear  to  be  any  compell- 
ing barriers  to  entry  into  the  uranium  min- 
ing and  milling  Industry.  Any  attempta  to 
maintain  prices  above  long  run  marginal 
costa  of  production  would  attract  new  en- 
trante.  Recent  entry  into  the  Industry  has 
been  significant,  with  21  companies  entering 
or  announcing  entry  Into  uranium  produc- 
tion since  1074,  and  at  least  06  companies 
currently  exploring  for  uranium  ore.  Such 
new  entry  suggeste  that  concentration  In 
uranium  production  should  decline  In  the 
future.  In  the  absence  of  compelling  entry 
barriers  and  significant  multi-plant  econ- 
omies of  scale,  prospecta  for  diverse  owner- 
ship and  continued  deconcentratlon  In  the 
iiranlum  Industry  appear  to  be  good. 

5.  The  price  of  uranium  has  risen  substan- 
tially over  the  last  three  years.  This  trend 
reflecta  a  number  of  different  factors  Includ- 
ing the  emergence  of  OPEC,  the  Westing- 
house  fuel  contract  abrogations,  and  changes 


In  Government  fuel  enrichment  policies.  At 
the  same  time,  knowledge  regarding  the 
shape  of  the  long  run  uranium  supply  sched- 
ule is  limited.  The  lack  of  knowledge  has 
been  the  source  of  debate  with  respect  to  the 
proper  Government  role  In  the  development 
of  breeder  reactors  and  plutonlum  fuel.  Our 
analysis  suggesta  that  ERDA's  uranium  re- 
source estimates  may  substantially  under- 
state actual  resource  availability.  We  there- 
fore believe  that,  from  the  standpoint  of 
iiranlum  supply,  there  is  no  need  for  an 
early  decision  to  undertake  recycling  or  re- 
processing o  rto  proceed  more  rapidly  with 
breeder  development.  We  v^ould  recommend 
that  decisions  regarding  these  technologies 
be  deferred  until  the  resulta  of  the  National 
Uranium  Resource  Evaluation  are  evaluated. 

6.  The  recent  upward  trend  In  prices  has 
resulted  In  much  new  entry  into  the  uranium 
business  and  a  significant  expansion  In  drill- 
ing efforta.  Nevertheless,  there  Is  considerable 
concern  over  long-term  resource  availability. 
The  Nuclear  Fuel  Cycle  Task  Force  has  rec- 
ommended that  the  Government  investigate 
the  possibility  of  price  guarantees  to  assure 
future  production.  It  Is  our  view  that  futures 
contracta  can  provide  a  viable  means  of  over- 
coming future  demand  uncertainty,  and  that 
market  price  signals  can  be  relied  upon  to 
supply  incentives  to  call  forth  adequate  fu- 
ture production.  We  therefore  do  not  believe 
that  price  guarantees  are  warranted  at  this 
time. 

7.  The  lifting  of  the  U.S.  embargo  on 
uranium  Importe  should  increase  competi- 
tion from  foreign  sources  of  supply.  While 
the  International  uranium  industry  may  be 
susceptible  to  cartellzatlon,  the  ability  of  the 
cartel  to  exercise  market  power  Is  difficult  to 
assess  given  the  present  uncertainty  of  for- 
eign uraniiun  resource  estimates.  The  ability 
of  a  uranium  cartel  to  exercise  the  degree  of 
market  power  currently  enjoyed  by  OPEC 
would  be  restricted  by  competition  from  T3S. 
producers  and  the  existence  of  a  U.S.  Gov- 
ernment uranium   stockpile. 

8.  Our  analysis  suggests  that  the  domestic 
uranium  industry  is  wt)rkably  competitive. 
Since  there  do  not  appear  to  be  any  compel- 
ling barriers  to  entry,  we  do  not  believe  that 
a  small  group  of  uranium  producers  could 
persistently  maintain  price  above  cost.  Such 
an  attempt  would  presumably  prompt  new 
entry.  Public  policy  concern  over  competition 
In  the  uranium  Industry  and  In  other  energy 
industries  has  focused  principally  on  oil 
and  gas  company  Involvement.  Oil  and  gas 
companies  control  about  52  percent  of  xua- 
nlum  reserves.  However,  thlis  accounte  for 
only  2.1  percent  of  total  proven  BTUs  avaU- 
able  for  generation  of  electricity,  raising  oil 
and  gas  company  control  of  such  BTUs  from 
20.7  to  22-8  percent.  Our  analysis  suggeste 
that  oil  and  gas  company  involvement  in  the 
uranium  Industry  has  probably  been  pro- 
competltlve.  Oil  and  gas  company  energy 
Into  uranium  has  been  almost  entirely 
through  Internal  expansion.  The  data  Indi- 
cate that  the  oil  and  gas  comnanles  have 
been  proceeding  with  resource  development 
and  exploitation  at  rates  comparable  to  the 
rest  of  the  Industry  partlclpanta.  We  there- 
fore do  not  believe  that  a  ban  on  oil  and  gas 
company  involvement  in  the  uranium  Indus- 
try would  represent  sound  public  policy.  We 
believe  that  a  better  approach  would  be  a 
rule  of  reason,  setting  llmlta  on  overall 
energy  resource  concentration  and  on  the 
share  of  some  particular  resource  that  an 
Investor  In  another  resource  can  hold,  If 
Indeed  any  such  limit  is  needed  at  all.  Such  a 
law  ought  also  to  distinguish  clearly  be- 
tween Investment  by  merger  and  Invest- 
ment through  Internal  expansion. 

Exhibit  3 

[Prom  the  Washington  Star,  Apr.  5,  1078] 

FTC  Staff  Urges  Limits  on  On,  Firms' 

Holdings 

A  Federal  Trade  Commission  staff  study 

concludes    that    Congress    should    consider 


forcing  some  of  the  nation's  biggest  oil  com- 
panies to  dispose  of  coal  and  uranium  re- 
serves worth  more  than  9100  billion.  It  was 
learned  to^y. 

The  sta^  conclusion,  which  hasn't  been 
endorsed  by  the  commission  Itself,  Is  baaed 
on  the  theory  the  energy  market  soon  may 
be  In  the  bands  of  a  few  powerful  firms, 
stifling  both  competition  and  the  develop- 
ment of  alternative  energy  sources. 

The  staff  wlU  present  Ite  thoughta  later 
this  month  to  the  Senate  antitrust  subcom- 
mittee headed  by  Sen.  Edward  M.  Kennedy, 
D-Mass. 

The  FTC  staff  analysis  concludes  that  total 
divestiture  of  oil  company  holdings  In  coal 
and  uranium  is  not  a  viable  option.  A  similar 
conclxislon  was  reported  last  week  by  the 
Justice.  Department's  anti-trust  division, 
which  suggested  a  percentage  limitation  In- 
stead of  divestiture. 

Basically,  the  FTC  study  will  recommend 
that  Congress  pass  a  law  limiting  the  amount 
of  coal  and  uranium  reserves  which  the  larger 
oU  and  natural  gas  companies  can  own  in 
given  geographic  market  areas. 

Oil  companies  have  lieen  buying  up  coal 
since  the  1960s  and  today  two  of  the  four 
largest  coal  producers — Consolidation  Coal 
and  Island  Creek  Coal — are  owned  by  Con- 
tinental OU  and  Occidental  Petroleum  re- 
spectively. As  of  1975,  12  oU  and  gas  com- 
panies owned  more  than  half  of  all  uranium 
reserves. 

FTC  officials  said  they  have  concluded 
there  Is  stiU  a  good  chance  tOe  various  fuels 
can  compete  against  each  other,  but  that 
competition  Is  endangered  by  the  increasing 
Involvement  of  oU  and  gas  companies  in  the 
market. 

This,  they  said,  Is  because  of  a  threat  that 
oil  companies  with  large  fixed  Investmenta 
will  have  little  Incentive  to  push  the  devel- 
opment of  competing  fuels. 

According  to  figures  made  available  to 
United  Press  International: 

If  the  oil  companies  were  each  aUowed  to 
own  only  3  percent  of  the  total  coal  reserves 
in  each  of  three  regional  markets — Appa- 
lachian. Midwestern  and  Western — four 
companies,  Continental,  Exxon.  Occidental 
and  Shell,  would  have  to  give  up  more  than 
10  billion  tons  of  coal  worth  more  than  tlOO 
billion. 

For  the  purposes  of  that  estimate,  un- 
leased federal  coal  reserves  are  not  Included 
as  part  of  the  total  reserves,  which  amount 
to  about  300  billion  tons.  This  Is  the  Uml- 
tation  the  staff  report  prefers. 

If  the  limit  were  set  at  5  percent.  Con- 
tinental and  Exxon  would  have  to  seU  off  4 
billion  tons  worth  more  than  $40  bUUon. 

When  It  comes  to  uranium,  a  3  percent 
limit  would  force  Gulf,  Kerr-McGee,  Exxon 
and  Getty  to  get  rid  of  ore  equivalent  to  200 
million  pounds  of  refined  uranium  worth  98 
blUlon. 

A  5  percent  Umltror  uranium  holdings 
would  force  Gulf.  Kerr-McGee'  and  Exxon  to 
divest  themselves  of  100  milUon  pounds  of 
refined  uranium  worth  more  than  95  billion. 

The  PTC  staff  has  concluded  that  the  limit 
should  be  placed  on  any  company  holding  a 
production  interest  In  or  producing  10  mU- 
llon  barrels  of  crude  oil  or  related  producta 
worldwide  In  1076. 

That  would  cover  32  oil  companies.  Com- 
panies which  produced  50  million  cubic  feet 
of  natural  gas  worldwide  In  1976  would  also 
be  covered — about  12  such  producers. 


THE  DANGEROUS  ILLNESS  OP  THE 
DOLLAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Qonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for  al- 
most a  year  the  dollar  has  been  In  a 
state  of  precipitate  decline.  It  is  a  dan- 
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gerous  situation,  not  just  because  it  feeds 
inflation  here  at  home,  not  just  because 
it  underlines  a  general  lack  of  confidence 
in  our  Grovemment's  economic  policies 
and  management,  but  because  the  dollar 
is  the  key  trading  currency  In  the  world. 
A  sick  dollar  can  easily  translate  into  a 
sick  world. 

A  currency  has  no  intrinsic  value, 
which  is  to  say  that  it  has  no  worth  in 
and  of  itself.  A  currency  is  a  symbol  of 
wealth  and  worth,  and  like  any  symbol 
its  value  depends  on  the  interpretation 
of  the  beholder.  Money  is  worth  exactly 
what  a  person  thinks  it  is  worth,  or  more 
accurately  what  the  whole  market  thinks 
it  is  worth.  When  the  market  believes 
money  is  declining  in  value,  then  goods 
cost  more,  and  that  is  inflation.  And  in 
terms  of  foreign  trade,  inflation  trans- 
lates Into  a  depreciated  dollar — a  dollar 
buys  fewer  marks  or  yen  or  whatever 
other  currency. 

There  are  other  causes,  but  the  main 
cause  of  the  weakness  of  the  dollar  Is  that 
the  world  has  little  confldence  in  our 
economic  policy  or  our  economic  man- 
agement. 

This  Is  no  small  matter. 

In  his  last  public  comment  before 
leaving  ofiQce,  Arthur  Bums  urged  in  the 
most  blunt  and  urgent  language  that  the 
United  States  should  do  something  to  re- 
store the  strength  of  the  dollar. 

He  is  right. 

Speculation  feeds  on  itself,  and  in  the 
present  climate  it  has  become  almost  a 
necessity  to  speculate  in  currency,  if  you 
are  involved  in  international  transac- 
tions of  any  kind. 

In  today's  climate,  to  hold  dollars  is 
to  incur  a  financial  loss,  and  so  those  who 
earn  dollars  seek  to  dump  them  at  the 
first  and  best  opportunity.  The  down- 
ward pressure  grows  and  builds — feeding 
inflation  at  home,  and  fueling  still  fur- 
ther the  loss  of  confldence  in  our  cur- 
rency. 

This  Is  something  that  must  be 
stopped. 

Last  January,  the  Treasury  and  the 
Federal  Reserve  made  the  extraordinary 
announcement  that  they  would  inter- 
vene in  the  currency  markets  to  restore 
order.  But  the  intervention,  such  as  It 
was,  did  not  stop  the  decline,  which  con- 
tinued steadily.  For  all  its  practical  ef- 
fect, the  intervention  simply  eased  the 
way  for  speculators  in  the  currency  mar- 
kets. 

The  fact  is,  market  interventions  do 
not  reverse  basic  trends,  because  inter- 
ventions do  not  change  the  underlying 
causes  of  market  conditions. 

Market  Interventions,  imless  they  are 
accompanied  by  policies  that  change  the 
cause  of  the  dollar's  decline,  are  doomed 
to  self -defeat. 

But  at  the  same  time  we  cannot  afford 
to  sit  idly  by,  thinking  that  the  dollar 
will  eventually  correct  itself.  The  day  has 
long  since  passed  when  anyone  could  be- 
lieve that'  the  money  markets  are  self- 
correcting,  except  over  the  long  run. 

In  the  long  nm,  we  wlU  all  be  dead.  In 
this  Imperfect  world,  the  money  markets 
are  affected  by  fear  and  greed,  and  by  the 
competitive  interests  of  governments, 
none  of  which  has  the  interests  of  the 
United  States  at  heart,  except  hopefully 


for  our  own  coimtry.  If  we  do  not  have 
our  best  interests  at  heart,  no  one  will 
carry  them  for  us. 

We  have  no  choice  but  to  act  to  protect 
ourselves  and  our  interests.  No  one  is  go- 
ing to  act  in  behalf  of  the  United  States, 
except  the  United  States. 

It  is  very  likely  that  the  Germans  and 
the  Japanese,  who  have  been  buying  up 
dollars  to  attenuate  the  fall — and  thus 
maintain  something  of  their  competitive 
edge — are  feeding  their  own  inflation 
through  this  action. 

Let  me  explain. 

When  the  German  Government  buys 
up  dollars,  It  must  create  marks  In  order 
to  do  this.  This  adds  to  the  overall  money 
supply,  and  eventually  is  translated  into 
inflation  in  the  Germany  economy.  In- 
deed, during  the  past  several  months,  the 
German  and  Japanese  money  supply  has 
increased  by  leaps  and  bounds.  Some- 
time in  the  future  the  world  will  catch 
onto  this,  and  the  German  and  Japa- 
nese people  will  be  caught  up  in  an  infla- 
tion of  their  own.  The  mark  will  cool,  and 
so  will  the  yen,  in  relation  to  the  dollar, 
but  the  question  is  whether  we  will  in  the 
meanwhile  gain  control  of  our  own 
situation. 

That  is  the  policy  question. 

Will  we  generate  confldence  In  our 
policies  and  practices,  or  will  we  have 
a  Treasury  Secretary  continuing  to  gam- 
ble with  statements  that  actually  salute 
the  decline  of  the  dollar,  as  happened  a 
year  ago? 

The  other  question  is  one  of  time. 

Will  we  act  now,  or  will  we  wait  for 
disaster?  For  it  will  gain  us  nothing  If 
lack  of  confldence  turns  to  disaster. 

The  President  is  criticized  by  his  own 
Council  on  Wage  and  Stability,  a  hor- 
rible sign,  even  coming  from  as  incom- 
petent an  agency  as  that. 

The  President  is  criticized  by  the 
Federal  Reserve,  which  Is  Infinitely 
worse. 

And  the  world  loses  confldence. 

Little  wonder.  The  candidate  who 
promised  a  balanced  budget,  confronted 
by  realities  and  political  considerations, 
no  longer  speaks  of  it.  nor  even  of  when 
the  Federal  deficit  might  be  expected 
to  start  going  down. 

I  know  of  no  country  in  recent  experi- 
ence that  has  had  an  easy  time  of  com- 
bating infiatlon.  Yet  those  who  have 
done  so  have  seen  their  currencies  re- 
cover and  their  confidence  restored. 

Our  situation  would  be  helped  a  great 
deal  if  the  President  were  to  make  a  firm 
stand  on  what  his  policy  is  going  to  be, 
and  then  stick  to  it.  If  people  could 
believe  that  our  policy,  whatever  it  Is, 
will  be  consistently  and  faithfully  ap- 
plied, there  would  be  confldence. 

Just  that  one  thing  alone  would  help 
restore  the  value  of  the  dollar. 

If,  beyond  that,  our  inflation  is  stabi- 
lized,' we  will  be  that  much  better  off. 
And  if  our  rate  of  inflation  could  be 
brought  to  a  relatively  lower  rate  than 
those  of  Germany  and  Japan — the  prob- 
lem will  be  over. 

There  is  no  time  to  waste. 

We  are  caught  up  in  a  situation  that 
is  not  only  self-destructive,  but  self- 
sustaining  if  we  leave  it  imdisturbed.  We 
cannot  wait  any  longer  to  act,  not  when 


the  dollar  can  drop  by  large  amounts  aa 
the  strength  of  a  single  erroneous  re- 
port from  an  Assistant  Secretary  of  Com- 
merce, who  happened  to  be  misquoted, 
as  happened  yesterday.  When  the  specu- 
lators are  that  nervous,  something  is 
seriously  amiss. 

There  is  a  difference  between  a  decline 
and  a  landslide.  But  In  the  financial 
markets,  declines  do  become  landslides 
unless  something  happens  to  change  the 
market's  perception  of  what  is  safe  and 
what  Is  not. 

Today,  the  dollar  appears  less  and  less 
safe,  and  money  being  what  It  Is,  the 
appearance  becomes  a  self-fulfllling 
prophecy.  Those  who  buy  and  sell  money 
do  so  for  their  own  reason,  but  those 
reasons  are  primarily  to  make  money  or 
avoid  losing  it.  It  matters  not  to  them 
what  happens  to  the  dollar,  as  long  as 
they  profit  by  whatever  move  is  made. 
It  is  up  to  the  United  States  to  care  about 
its  currency.  The  time  to  care  Is  now, 
and  the  time  to  act  is  now. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker,  I  missed 
rollcall  No.  199  on  -Thursday  afternoon, 
as  I  had  to  leave  Washington  to  attend 
to  ofScial  business  In  the  16th  Congres- 
sional District  of  Texas.  Had  I  been 
present  for  the  vote  on  passage  of  the 
International  Banking  Act  of  1978,  I 
would  have  voted  "yes."  • 


HEARINGS  ON  U.S. 
POLICY 


REPTJGEE 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentlemsm  from  Pennsylvania  (Mr.  Eil- 
BERG)  is  recognized  for  5  minutes. 
•  Mr.  EILBERG.  Mr.  Speaker,  this  is 
to  announce  that  the  Subcommitee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law  of  the  House  Judiciary  Com- 
mittee will  hold  1  day  of  public  hear- 
ings on  Wednesday,  April  12,  to  receive 
the  updated  position  of  the  Carter  ad- 
ministration on  legislation  (H.R.  7175) 
which  I  have  sponsored  to  establish  a 
definitive  U.S.  policy  on  the  admission 
of  refugees. 

These  hearings  have  been  scheduled 
on  several  occasions  but  were  postponed 
each  time  at  the  request  of  the  White 
House.  In  each  instance  it  was  indicated 
that  administration  officials  would  re- 
quire additional  time  to  formulate  a 
long-term  refuge  policy.  I  am  now  ad- 
vised that  the  administration  has  finally 
adopted  a  position,  which  will  Include 
detailed  testimony  on  the  aforemen- 
tioned proposal,  as  well  as  interim  parole 
programs  to  accommodate  the  various 
refugee  problems  around  the  world 
pending  the  ensictment  of  refugee 
legislation. 

This  long-awaited  hearing  will  be  held 
in  room  2141  and  commence  at  9:30  a.m. 
At  that  time  testimony  will  be  received 
from  Patricia  M.  Derian,  Assistant  Sec- 
retary of  State  for  Human  Rights  and 
Humanitarian   Affairs,   Department   of 
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State,  and  Leonel  J.  Castillo,  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice.* 


PROTECTING      THE      VICTIMS      OF 
PROPERTY.  INSURANCE  REDLINING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  30  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  two  bills  to  help  com- 
bat the  effects  of  property  insurance 
redlining.  The  first  bill  would  require 
that  State  insurance  pools — called  FAIR 
plans — ^which  provide  insurance  to  vic- 
tims of  redlining  must  provide  full  home- 
owners coverage  in  addition  to  basic  fire 
insurance.  The  second  bill  provides  that 
at  least  one-third  of  the  voting  members 
of  FAIR  plan  governing  boards  must  be 
from  the  public — and  unrelated  to  the 
insurance  industry. 

I  am  hopeful  that  passage  of  these  two 
bills,  in  addition  to  legislation  (H.R. 
6749)  I  Introduced  in  the  last  session 
which  requires  that  FAIR  plan  rates  be 
no  higher  than  those  in  the  private  mar- 
ket, will  help  stop  the  widespread  build- 
ing abandonment  and  neighborhood 
deterioration  which  are  plaguing  our 
urban  areas. 

Insurance  companies,  like  banks, 
practice  "redlining";  they  refuse  to  write 
insurance  on  properties  in  particular 
areas  that  they  consider  to  be  "high 
risk,"  even  if  the  properties  themselves 
are  in  good  condition.  Su:h  determina- 
tions about  risk  are  often  arbitrary;  they 
may  be  based  on  the  racial  composition 
of  the  neighborhood,  the  deterioration  of 
some  buildings,  the  economic  class  of 
residents,  or  mere  location  in  the  inner 
city.  Redlining  may  occur  in  rural  areas 
as  well,  be:ause  many  times  insurance 
companies  will  simply  refuse  to  write 
insurance  on  homes  with  low  market 
values.  Property  owners,  thus  denied,  are 
forced  to  go  to  State  FAIR  plans  for 
insurance. 

FAIR  plans  are  like  assigned  risk 
plans  for  auto  insurance;  they  provide 
insurance  to  property  owners  who  are 
denied  Insurance  in  the  private  market. 
These  FAIR  plans  are  insurance  pools 
to  which  insurance  companies  contribute 
according  to  the  share  of  property  insur- 
ance they  write  in  the  State.  Under  a 
PAIR  plan,  property  owners  have  a  right 
to  have  their  properties  inspected  and  to 
obtain  insurance  if  their  property  meets 
normal  safety  standards  for  insurability. 

Unfortunately,  FAIR  plan  coverages 
are  almost  universally  more  limited  than 
those  offered  in  the  voluntary  market.  As 
a  rule,  the  broadest  plan  coverage  pro- 
vides insurance  for  losses  caused  by  fire, 
vandalism,  and  malicious  mischief,  and 
hazards  listed  under  so-called  "extended 
coverage" — windstorm,  hall,  explosion, 
riot  and  civil  commotion,  falling  air- 
craft, damage  by  vehicle  and  smoke. 
However,  traditionally  the  FAIR  plan 
does  not  offer  liability  Insurance  or  theft 
coverage,  both  of  which  are  obviously 
critical  to  homeowners,  landlords,  and 
business  people.  Only  Massachusetts  and 
Rhode  Island  currently  provide  for  such 
coverage  in  their  FAIR  plans. 


Passage  of  the  legislation  I  am  intro- 
ducing today  which  requires  that  all 
FAIR  plans  offer  a  complete  home- 
owner's package — including  liability  and 
theft  protection — will  go  far  toward 
changing  the  second-class  protection 
currently  available  to  those  who  are  red- 
lined  and  forced  into  the  plans.  It  also 
should  help  to  save  money  for  consumers 
in  the  plan,  since  they  will  be  able  to 
purchase  full  coverage  in  package  form. 
Presently,  those  who  are  redlined  must 
buy  fire  insurance  separately,  through 
the  FAIR  plan,  and  then  look  (elsewhere 
for  crime  and  liability  policies.  They 
thereby  lose  the  substantial  discount3#- 
which  can  be  as  high  as  20  to  40  per- 
cent— available  when  these  coverages 
are  purchased  together  in  package  form. 
In  short,  plan  participants  now  pay  far 
more  for  inferior  coverage. 

State  FAIR  plans  also  rarely  have 
public  representatives  on  their  govern- 
ing boards.  At  present  only  four  states 
have  any  public  members  on  their  boards, 
and  in  only  three  of  those  do  they  have 
a  vote.  In  the  three  states  where  the 
public  does  have  a  voice,  it  is  strictly 
limited — in  one  state  the  public  has  1  out 
of  15  votes,  in  a  second  state,  2  out  of  9 
and  in  the  third  2  out  of  7.  On  the  other 
hand,  the  insurance  industry  is  heavily 
represented,  in  most  cases  comprising 
the  entire  governing  structure. 

The  second  bill  I  am  introducing  today 
would  require  that  one-third  of  the  vot- 
ing members  of  FAIR  plan  governing 
boards  be  from  the  public,  and  totally 
unrelated  to  the  insurance  industry.  I 
beUeve  ;uch  a  requirement  will  help  as- 
sure protection  of  consumers  in  the  plan 
and  the  neighborhoods  served  by  it. 
Given  the  critical  impact  of  board  de- 
cisions on  the  future  of  many  neighbor- 
hoods, it  is  unconscionable  not  to  allow 
citizens  to  have  a  voice  in  policies  which 
affect  them  so  directly.  We  cannot  allow 
the  current  governing  structure — often 
operating  as  little  more  than  an  industry 
clique — to  continue.  Public  account- 
ability is  essential. 

Mr.  Speaker,  the  legislation  I  am  in- 
troducing todfiy  will  do  much  to  jerredy 
the  abuses  suffered  by  the  victims  of 
insurance  company  redlining.  Together 
with  H.R.  6749,  my  bill  to  limit  exorbitant 
FAIR  plan  rates,  these  two  bills  would 
allow  those  imfortunate  enough  to  be 
redlined  to  purchase  full  insurance 
coverage  at  reasonable  rates  and  would 
assure  that  FAIR  plan  decisions  affecting 
communities  are  made  with  sufficient  In- 
put from  the  members  of  the  public  af- 
fected. 

I  urge  their  prompt  psissage. 

The  text  follows: 

H.R.— 

A  bin  to  amend  title  Xn  of  the  National 

Housing  Act 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1211  of  the  National  Housing  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof : 

•'(c)  At  least  one-third  of  the  voting  mem- 
bers of  every  board  of  directors,  board  of 
governors,  advisory  conunlttee.  and  other 
governing  or  advisory  board  or  committee  for 
each  plan  described  in  subsection  (b)  shall 
be  Individuals  who  are  not  employed  by.  or 


otherwise  affiliated  with.  lnsiir««.  Insurance 
agents,  brokers,  producers,  or  other  entitles 
of  the  insurance  Industry." 

HJft.— 

A  biU  to  amend  tlUe  xn  of  the  National 

Housing  Act 

Be  it  eruicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1203(a)(5)  of  the  National  Housing  Act  Is 
amended  to  read  as  follows: 

"(5)  'essential  property  insurance'  means 
Insurance  against  direct  loss  to  profterty  as 
defined  and  limited  in  standard  fire  policies 
and  extended  coverage  endorsement  thereon, 
as  approved  by  the  State  insurance  author- 
ity, and  Insurance  for  such  types,  classes, 
and  locations  of  property  against  the  perils 
of  vandalism,  malicious  mischief,  burglary, 
or  theft,  as  the  Secretary  shall  designate,  by 
rule.  Such  insurance  shall  include  forms 
of  Insurance  which  are  determined  by  the 
Secretary,  by  rule,  to  be  property  Insurance 
primarily  (notwithstanding  that  they  con- 
tain an  element  of  liabUity  or  other  casualty 
insurance),  such  as.  but  not  limited  to. 
homeowners  insurance.  Such  Insurance  shall 
not  include  automobile  insurance  and  shall 
not  include  Insurance  on  such  types  of  man- 
ufacturing risks  as  may  be  excluded  by  the 
State  insurance  authority:  "-• 


A, 


HEARING  ON  TITLE  U  OF  >THE 
SPEEDY  TRIAL  ACT  OP  1974  BY 
THE   SUBCOMMITTEE   ON   CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  Is 
recognized  for  5  minutes. 
O  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  has 
scheduled  a  hearing  for  April  13,  1978, 
at  1:30  p.m.,  in  room  2226,  Raybum 
House  Office  Building,  on  title  II  of  the 
Speedy  Trial  Act  of  1974.  This  title  es- 
tablished demonstration  pretrial  agen- 
cies in  10  U.S.  district  courts. 

The  principal  witness  for  the  April  13 
hearing  will  be  Mr.  Guy  Wlllets  of  the 
Administrative  Office  of  the  U.S.  Courts. 
Director  of  the  demonstration  program, 
who  will  give  a  progress  report  on  the 
program,  including  a  report  on  the  ap- 
propriations needed  in  order  to  complete 
the  4-year  demonstration  period  sched- 
uled to  end  September  30,  1979.» 


ACTS    ADOPTED    BY    COUNCIL    OF 
THE  DISTRICT  OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted 
a  number  of  acts  since  last  I  reported  to 
the  House. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  Council  Com- 
mittee reports  and  copies  of  the  Council's 
acts,  if  Members  desire  further  informa- 
tion. 

The  material  follows : 
Acts  Adopted  Bt  Cottncu.  or  the  Disraicr  of 
Columbia  akd  TRANSMrrrH)  to  the  Speakxx 

D.C.  Act  2-42 — Employees'  Garnishment 
Act  of  1977 — To  provide  for  garnishment 
against  the  D.C.  government  for  enforcement 
of  a  Judgment,  order,  or  decree  to  enforce 
child  support  and  alimony  obligations  from 
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employee  wages,  salaries,  annuities,  retire- 
ments and  disability  benefits.  Adopted  by  the 
Council  on  May  3.  1977.  Signed  by  the  Mayor 
on  May  23,  1977.  Transmitted  to  the  Speaker 
June  6,  1977.  (D.C.  Law  2-14,  July  27.  1977) 

D.C.  Act  2-46 — Initiative,  Referendum  and 
Recall  Charter  Amendments  Act  of  1977 — To 
amend  the  Charter  of  the  District  of  Colum- 
bia to  provide  for  the  power  of  Initiative, 
referendum,  to  propose  and  suspend  laws, 
and  for  the  recall  of  elected  public  officials 
( except  the  Delegate  to  Congress ) .  Adopted 
by  the  Council  on  May  17, 1977.  Signed  by  the 
Mayor  on  June  14,  1977.  Ratified  by  electors 
in  referendum  on  Nov.  8,  1977,  by  vote  of 
27,094  for  and  5,627  against.  Transmitted  to 
the  Speaker  December  2,  1977.  Approval  reso- 
lutions passed  House  on  Feb.  28,  1978;  passed 
Senate  on  March  10,  1978.  (D.C.  Law  2-46) 

DC.  Act  2-61 — Variable  Licensing  Periods 
Act  of  1977 — To  amend  ( 1 )  the  DC.  Alcoholic 
Beverage  Control  Act  (approved  Jan.  24,  1934, 
48  SUt.  327;  D.C.  Code.  Title  25.  Sec.  114); 
and  (2)  the  Appropriations  Act  of  July  1, 
1902  (32  Stat.  623;  D.C.  Code,  Title  47,  Sec. 
2305)  to  authorize  variable  periods  for  the 
issuance  and  expiration  of  licenses,  registra- 
tions and  permits.  Adopted  by  the  Council  on 
July  12.  1977.  Signed  by  the  Mayor  on  Au- 
gust 1,  1977.  Transmitted  to  the  Speaker  on 
Sept.  7.  1977.  (DC.  Law  2-27.  Oct.  26.  1977) 

DC.  Act  2-62— Rent  Administrator  Delega- 
tion Act  of  1977— To  amend  the  Rental  Ac- 
commodations Act  of  1975  to  enable  the  Rent 
Administration  to  employ  necessary  person- 
nel and  to  delegate  to  them  authority  to  issue 
decisions  and  final  orders  to  meet  the  re- 
quirements of  the  D.C.  Administrative  Pro- 
cedures Act  (Sec.  1509(d)).  (See  Meier  v. 
D.C.  Rental  Accommodations  Commission,  et 
al  (D.C.  CA  No.  10867.  April  19.  1977)). 
Adopted  by  the  Council  on  July  12,  1977. 
Slened  bv  the  Mayor  on  Augxut  1,  1977. 
Transmitted  to  the  Speaker  on  Sept.  12,  1977. 
(DC.  Law  2-34,  Oct.  27.  1977) 

D.C.  Act  2-63— Public  Property  Lead  Elimi- 
nation Act  of  1977 — To  provide  for  the  elimi- 
nation of  lead  In  paint,  plaster,  or  struc- 
tures of  public  property  frequented  by  chil- 
dren. Adopted  by  the  Council  on  July  12. 
1977.  Signed  by  the  Mayor  on  August  1,  1977. 
(D.C.  Law  2-28.  Oct.  26.  1977) 

D.C.  Act  2-64 — Security  Officer  Licensing 
Pacllltation  Act  of  1977— To  amend  the  regu- 
lations (enacted  Dec.  1.  1974,  Reg.  No.  74-31) 
to  provide  standards  for  definitions  by  the 
Board  of  Appeals  and  Review  to  provide  an 
expedited  procedure  re  certification  as  secu- 
rity officers  of  persons  with  prior  criminal 
convictions.  Adopted  by  the  Coimcll  on  July 
12.  1977.  Returned  by  the  Mayor  without 
action  on  August  1.  1977.  Transmitted  to  the 
Speaker  on  Sept.  7.  1977.  (DC.  Law  2-29. 
Oct.  26.  1977) 

DC.  Act  2-67— Advisory  Neighborhood 
Commissions  Additional  Notice  Act  of  1977— 
To  amend  the  Advisory  Neighborhood  Coun- 
cils Act  of  1977  (Law  1-21)  to  provide  for 
additional  notice  recjulrements  to  Advisory 
Neighborhood  Commissions  from  certain 
governmental  agencies  (viz.  ABC  Board)  re 
applications  for  licenses  and  for  permits  for 
construction  and  demolition.  Adopted  by  the 
Council  on  July  12.  1977.  Signed  by  the 
Mayor  on  Aug.  5.  1977.  Transmitted  to  the 
Speaker  on  Sept.  7.  1977.  (D.C.  Law  2-30 
Oct.  26, 1977) 

D.C.  Act  2-68 — Community  Residence  Fa- 
cilities Licensure  Act  of  1977— To  amend 
the  D.C.  Health  Care  Pacllitles  Regulations 
(Reg.  No.  74-15  of  June  14.  1974)  to  provide 
for  licensing  community  residence  facilities, 
including  halfway  houses,  and  to  set  stand- 
ards for  their  operation.  Adopted  by  the 
Council  on  June  14.  1977.  Signed  by  the 
Mayor  on  August  5.  1977.  Transmitted  to  the 
Speaker  on  Sept.  12.  1977.  (D.C.  Law  2-36. 
Oct.  27.  1977)     *^ 

D.C.  Act  2-71— Robert  F.  Kennedy  Memo- 
rial Stadium  and  D.C.  National  Guard  Armory 
Public  Safety  Act— To  provide  for  Increased 


public  safety,  prevent  potential  Injuries  and 
possible  disturbances  at  the  Stadliun  and 
the  Armory,  by  (1)  preventing  entry  therein 
of  objects  susceptible  of  being  used  as  dan- 
gerous missiles,  and  (2)  prohibiting  un- 
authorized persons  from  entering  the  playing 
field.  Adopted  by  the  Council  on  July  26, 
1977.  Signed  by  the  Mayor  on  August  11,  1977. 
Transmitted  to  the  Speaker  on  Sept.  15, 
1977.  (D.C.  Law  2-37,  Nov.  3,  1977) 

D.C.  Act  2-77 — Bilingual  Translation  Serv- 
ices Act  of  1977 — To  provide  Spanish  lan- 
guage versions  of  certain  forms,  brochures, 
and  other  materials,  published  by  the  D.C. 
Government  re  services  relating  to  health, 
safety,  and  welfare.  Adopted  by  the  Council 
on  July  26,  1977.  Signed  by  the  Mayor  on 
August  16.  1977.  Transmitted  to  the  Speaker 
on  Sept.  7,  1977.  (D.C.  Law  2-31,  Oct  26, 
1977) 

D.C.  Act  2-78 — Depository  Act  of  1977 — To 
select  private  financial  Institutions  as  de- 
positories for  District  funds;  to  maximize 
earnings  on  public  funds;  and  to  stimulate 
the  economy  of  the  District.  Adopted  by  the 
Council  on  July  26,  1977.  Signed  by  the 
Mayor  on  August  17,  1977.  Transmitted  to 
the  Speaker  on  Sept.  7,  1977.  (D.C.  Law  2-32, 
Oct.  26,  1977) 

D.C.  Act  2-79 — Hearing  Aid  Dealers  and 
Consumers  Act  of  1977 — To  establish  stand- 
ards and  procedures  to  protect  users  of  hear- 
ing aids  In  the  District  and  require  prior 
medical  examination  and  a  hearing  test 
evaluation.  Adopted  by  the  Council  on 
July  26,  1977.  Signed  by  the  Mayor  on  Au- 
gust 17,  1977.  Transmitted  to  the  Speaker 
on  Sept.  7,  1977.  (D.C.  Law  2-33,  Oct.  26, 
1977) 

D.C.  Act  2-83— Human  Rights  Act  of  1977— 
To  enact  present  Title  34  of  Rules  and  Regu- 
lations 73-22  (the  Human  Rights  Law), 
which  was  adopted  prior  to  Home  Rule  pur- 
suant to  D.C.  Code  authorization  (Title  1, 
Sec.  226  and  224a).  Adopted  by  the  Council 
on  Sept.  13.  1977.  Signed  by  the  Mayor  on 
Sept.  28,  1977.  Transmitted  to  the  Speaker 
on  Oct.  6,  1977.  (D.C.  Law  2-38,  Dec.l3, 
1977) 

D.C.  Act  2-87 — Chest  X-Rays — To  amend 
Para.  1,  Subsection  (d)  of  Title  8  of  the  D.C. 
Health  Regulations  to,  eliminate  the  chest 
X-ray  requirement  for  hospital  employees 
providing  llrect  patient  care  in  order  to 
test  for  tuberculosis.  Adopted  by  the  Council 
on  Sept.  13,  1977.  Signed  by  the  Mayor  on 
Oct.  12.  1977.  Transmitted  to  the  Speaker  on 
Oct.  25,  1977.  (D.C.  Law  2-39.  Feb.  2.  1978) 
D.C.  Act  2-92 — ^Transit  Fare  Payment  Act  of 
1977 — To  amend  the  1975  act  regulating  con- 
duct on  public  psissenger  vehicles  (D.C.  Law 
1-18;  D.C.  Code.  Tit.  44,  Sec.  216)  to  prohibit 
fare  evasion,  smoking,  eating,  drinking,  etc. 
on  Metrobuses  and  Metrorall  transit  cars. 
Adopted  by  the  Council  on  Sept.  13,  1977. 
Signed  by  the  Mayor  on  Oct.  25,  1977.  Trans- 
mitted to  the  Speaker  on  Nov.  2,  1977.  (D.C. 
Law  2-40,  Feb.  22,  1978) 

D.C.  Act  2-96 — Residential  Property  Act 
Relief  Act  of  1977 — To  establish  property  tax 
exemption  for  single  family  residential  and 
cooperatively-owned  property,  and  addi- 
tional circuit  breaker  relief  to  homeowners 
and  renters  over  62,  aged,  blind,  or  disabled. 
Adopted  by  the  Council-  on  Sept.  13,  1977. 
Signed  by  the  Mayor  on  Nov.  2,  1977.  Trans- 
mitted to  the  Speaker  on  Nov.  U.  1977.  (D.C. 
Law  2-45,  March  1,  1978) 

D.C.  Act  2-97— Historic  Motor  Vehicles 
Act  of  1977— To  amend  Title  IV  of  the  D.C. 
Revenue  Act  of  1973  (50  Stat.  679;  D.C.  Code, 
Tit  40,  Sec.  101)  to  change  the  requirements 
for  motor  vehicles  to  qualify  as  historic  vehi- 
cles, provide  for  registration  of  same  25 
years  or  older,  etc.  Adopted  by  the  Council 
on  Sept.  13.  1977.  Signed  by  the  Mayor  on 
Nov.  2.  1977.  Transmitted  to  the  Speaker 
on  Nov.  8.  1977.  (D.C.  Law  2-41,  Feb.  26. 
1978) 

D.C.  Act  2-98 — Real  and  Personal  Property 
Tax  Rate  Act  for  1978 — To  establish  tax  rates 


(per  $100  assessed  value)  for  real  property 
at  $1.83,  and  for  personal  property  at  $2.82, 
for  1978  tax  year.  Adopted  by  the  Couni 
Oct.  11,  1977.  Signed  by  the  Mayor  on  Nov.  2. 
1977.  Transmitted  to  the  Speaker  on  Nov.  11, 
1977.   (D.C.  Law  2-44,  March  1,  1978) 

D.C.  Act  2-99 — Closing  Public  Alley — To 
order  the  closing  of  the  public  alley  abutting 
on  Lots  63.  64,  and  66  In  Square  1192,  bound- 
ed by  29th,  K,  30th,  and  M  Streets,  pursu- 
ant to  Section  1608(c)  of  the  Act  of  Nov.  3, 
1901  (31  Stat.  1429;  D.C.  Code.  Tit.  7.  Sec. 
304) ;  Section  402  of  the  Reorganization  Plan 
No.  3  of  1967  (81  Stat.  948;  D.C.  Code,  Tit.  1, 
Appendix);  and  Section  404(a)  of  the  D.C. 
Self-Oovernment  and  Governmental  Reor- 
ganization Act  of  1923  (87  Stat.  787). 
Adopted  by  the  Council  on  Oct.  11,  1977. 
Signed  by  the  Mayor  on  Nov.  8.  1977.  Trans- 
mitted to  the  Speaker  on  Nov.  8,  1977.  (D.C. 
Law  2-42.  Feb.  25.  1978) 

D.C.  Act  2-100 — Certificate  of  Need  Act  of 
1977 — To  establish  a  D.C.  certificate  of  need 
program  for  health  care  and  facilities,  pur- 
suant to  the  National  Health  Planning  Re- 
sources Development  Act  of  1974  (Pi.  93- 
641,  approved  Jan.  4,  1975).  Adopted  by  the 
Council  on  Sept.  13,  1977,  Signed  by  the 
Mayor  on  Nov.  4,  1977.  Transmitted  to  the 
Speaker  Nov.  9.  1977.  (D.C.  Law  2-43.  Feb.  28. 
1978) 

D.C.  Act  2-101— Closing  of  Public  Alley— 
To  order  the  closing  of  an  east-west  public 
alley  from  50th  Street  Northeast  to  the  rear 
property  lines  of  Lots  42  and  53  in  Square 
5202.  50th  and  Meade  Streets,  Northeast 
(Plat  Pile  S.O.  72-244).  as  per  Sec.  4.  Street 
Readjustment  Act  of  Dec.  15.  1942  (47  Stat. 
749;  D.C.  Code.  Tit.  7,  Sec.  404);  et  al;  to 
enable  the  unimproved  land  to  revert  to  the 
owners  of  Lots  42  and  53  in  Square  5202. 
Adopted  by  the  Council  on  Oct.  25.  1977. 
Signed  by  the  Mayor  on  Nov.  21,  1977.  Trans- 
mitted to  the  Speaker  Dec.  3.  1977.  (D.C. 
Law  2-48,  March  9, 1978) 

D.C.  Act  2-102— Closing  of  Public  Alley— 
To  order  the  closing  of  an  east-west  public 
alley  abutting  on  Lot  110,  Lot  111,  and  two 
north-south  public  alleys  In  Square  754, 
bounded  by  2nd,  E,  3rd.  and  P  Streets,  N.W. 
(Plat  File  S.O.  75-289),  as  per  Sec.  4.  Street 
Readjustment  Act  of  Dec.  15,  1942  (47  Stat. 
749;  D.C.  Code,  Tit.  7,  Sec.  404);  et  al;  to 
facilitate  trash  removal,  and  to  control  trash 
accumulation  and  unauthorized  parking. 
Adopted  by  the  Council  of  Oct.  25,  1977. 
Signed  by  the  Mayor  on  Nov.  21,  1977.  Trans- 
mitted to  the  Speaker  on  Dec.  3,  1977.  (DC. 
Law  2-48,  March  9.  1978) 

DC.  Act  2-103— Closing  of  Public  Alley— 
To  order  the  closing  of  a  north-south  alley 
between  the  East  Washington  Railroad 
right-of-way.  and  an  east-west  public  alley 
in  Square  5217.  bounded  by  56th  Street, 
Nannie  Helen  Burroughs  Avenue,  56th,  and 
Poote  Streets,  N.E.  (Plat  File  SO.  75-155)  as 
per  Sec.  4,  Street  Readjustment  Act  of 
Dec.  15,  1942  (47  Stat.  749,  D.C.  Code,  Tit.  7, 
Sec.  404) ;  et  al;  so  the  land  may  revert  to  the 
Righteous  Church  of  God  and  Truth  As- 
sociation, owner  ot,  abutting  property. 
Adopted  by  the  Council  of  Oct.  25,  1977. 
Signed  by  the  Mayor  on  Nov.  21.  1977.  Trans- 
mitted to  the  Speaker  on  Dec.  1.  1977.  (D.C. 
Law  2-47.  March  9.  1978) 

D.C.  Act  2-106 — Board  of  Elections  and 
Ethics  Additional  Compensation  Act  of 
1977 — To  amend  Subsection  (c)  of  Sec.  4  of 
the  Act  of  Aug.  12.  1955  (69  Stat.  699.  D.C. 
Code.  Tit.  1,  Sec.  1104(c) )  regulating  na- 
tional: political  conventions,  to  provide  addi- 
tional compensation  for  the  Chairman.  Board 
of  Elections  and  Ethics  ($100  per  day  worked, 
not  to  exceed  $26,500  per  annum).  Adopted 
by  the  Council  on  Oct.  25.  1977.  Signed  by 
the  Mayor  on  Nov.  28.  1977.  Transmitted  to 
the  Speaker  on  Dec.  7.  1977.  (D.C.  Law  2-60, 
March  10.  1978) 

D.C.  Act  2-110— Closing  Public  Alley— To 
order  the  closing  of  the  north-south  public 
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alley  in  Square  2658.  bounded  by  Champlaln 
Street.  18th  Street.  California  Street,  Kalo- 
rama  Road,  and  Florida  Avenue,  northwest 
(Plat  File  S.O.  74-19),  as  per  Sec.  4.  Street 
Readjustment  Act  of  Dec.  15,  1942  (47  Stat. 
749;  D.C.  Code.  Tit.  7.  Sec.  404);  et  al.  so  as 
to  permit  the  safe  usage  of  the  Morgan- 
Happy  Hollow  Playground.  Adopted  by  the 
Council  on  Oct.  25,  1977.  Signed  by  the  Mayor 
on  Dec.  2,  1977.  Transmitted  to  the  Speaker 
on  Dec.  7,  1977.  (D.C.  Law  2-51.  March  10. 
1978) 

D.C.  Act  2-113 — Interest  Rate  Increase  on 
Special  Assessments  Act  of  1977 — To  amend 
the  Act  of  June  25.  1938  (52  Stat.  1200;  D.C. 
Code.  Tit.  47.  Sec.  1105)  to  increase  the  rate 
of  interest  on  assessments  against  property 
owners  for  the  correction  or  removal  of 
nuisances  requiring  repairs  of  Housing  Code 
violations  (such  as  plumbing  and  beating 
emergencies;  lead  paint  hazards;  sewer  ob- 
structions; insanitary  conditions;  and  bar- 
ricading vacant  buildings).  Adopted  by  the 
Council  on  Oct.  25.  1977.  Signed  by  the  Mayor 
on  Dec.  7.  1977.  Transmitted  to  the  Speaker 
on  Dec  16,  1977.  (D.C.  Law  2-52,  March  16, 
1978) 

D.C.  Act  2-117 — Noise  Control  Act  of  1977 — 
to  reduce  and  regulate  noise  levels  in  the 
District  of  Columbia.  Adopted  by  the  Council 
on  Sept.  13,  1977.  Signed  by  the  Mayor  on 
Dec.  9,  1977.  Transmitted  to  the  Speaker  on 
Dec.  27,  1977.  (D.C.  Law  2-53.  March  16.  1978) 

D.C.  Act  2-'l  18— Rental  Housing  Act  of 
1977 — To  provide  relocation  assistance,  sta- 
bilize residential  rents,  and  provide  eviction 
controls.  Adopted  by  the  Council  on  Nov.  29, 
1977.  Returned  by  Mayor  without  his  ap- 
proval on  Dec.  15,  1977.  Transmitted  to  the 
Speaker  on  Dec.  27.  1977.  (D.C.  Law  2-54. 
March  16,  1978 ) 

D.C.  Act  2-120 — Closing  Public  Alley— To 
order  the  closing  of  the  public  alley  abutting 
on  lots  15-20,  inclusive,  and  802  in  Square 
419.  bounded  by  7th.  8th  and  S  Streets.  N.W. 
(Plat  Pile  S.O.  73-59).  pursuant  to  Section 
1608(c)  of  the  Act  of  Mar.  3.  1901  (31  Stat. 
1429;  D.C.  Code,  Tit.  7.  Sec.  304).  et  "al.  so 
as  to  close  this  alley,  less  than  ten  feet  wide, 
in  order  to  carry  out  urban  renewal  objective 
of  Shaw  School  Urban  Renewal  Plan,  as  per 
written  request  of  abutting  property  owner, 
the  Department  of  Housing  and  Community 
Development.  Adopted  by  the  Council  on  Oct. 
25.  1977.  Signed  by  the  Mayor  on  Dec.  15, 
1977.  Transmitted  to  tlie  Speaker  on  Dec.  27 
1977.  (D.C.  Law  2-56,  B^arch  16,  1978) 

D.C.  Act  2-121 — Amendments  to  Revenue 
Act  and  to  the  Motorized  Bicycle  Act — To 
correct  technical  errors  in  the  Motorized 
Bicycle  Act  (D.C.  Law  l-llO)  and  the  Reve- 
nue Act  for  fiscal  year  1978  (DC.  Law  1124). 
Adopted  by  the  Council  on  Nov.  22,  1977. 
Signed  by  the  Mayor  on  Dec.  15,  1977,  Trans- 
mitted to  the  Speaker  on  Dec.  27,  1977.  (D.C. 
Law  2-55,  March  16,  1978) 

D.C.  Act  2-122 — Fee  Increases  for  Tax 
Certificate  and  for  Duplicating  Copies  of  Tax 
Returns — To  Increase  (1)  the  fees  (from  $1 
to  $6)  for  certificate  of  real  estate  taxes  and 
assessments  (Sales  Tax  Act,  20  SUt.  283- 
DC.  Code,  Tit.  47.  Sec.  306).  and  (2)  the 
fees  (from  $2  to  $3.50)  for  furnishing  tax- 
payers duplicate  copies  of  tax  returns  (D.C. 
Income  and  Franchise  Tax  Act  of  1947;  61 
Stat.  342;  D.C.  Code.  Tit.  47.  Sec.  1664(a)). 
Adopted  by  the  Council  on  Nov.  22.  1977. 
Signed  by  the  Mayor  on  Dec.  15.  1977.  Trans- 
mitted to  the  Speaker  Dec.  27.  1977.  (D.C. 
Law  2-57,  March  16,  1978) 

DC.  Act  2-17 — Hotel  Occupancy  and  Sur- 
tax on  Corporations  and  Unincorporated 
Business  Tax  Act  of  1977— To  impose  a  tax 
on  hotel  occupancy  (80  cents  each)  and  re- 
tain 10%  corporate  and  unincorporated 
business  surtax  on  top  of  9%  net  Income 
tax.  by  amending  the  D.C.  Income  and  Fran- 
chise Tax  Act  of  July  16,  1977  (61  Stat.  346; 
D.C.  Code,  Tit.  47.  Sec.  1574b,  et  al) .  Adopted 
by  Council  on  Oct.  11,  1977.  Signed  by  the 
Mayor  on  Dec.  30.  1977.  Transmitted  to  the 


Speaker  on  Jan.  12,  1978.  (D.C.  Law  2-58, 
March  16,  1978) 

D.C.  Act  2-128 — Disabled  Veterans  Exemp- 
tion Act  of  1977 — To  amend  Section  3  of  the 
act  of  Aug.  17.  1937  (50  Stat.  681:  D.C. 
Code,  Tit.  40.  Sec.  103)  to  exempt  totally 
and  permanently  disabled  veterans  in  the 
District  from  registration  fees  for  their  per- 
sonal non-commercial  motor  vehicles. 
Adopted  by  the  Council  on  Dec.  7.  1977. 
Signed  by  the  Mayor  on  Dec.  8.  1977.  Trans- 
mitted to  the  Speaker  on  Jan.  18,  1978  (D.C. 
Law  2-60.  March  16.  1978) 

D.C.  Act  2-129 — Firearms  Control  Reg- 
ulations Technical  Amendments — ^To  amend 
the  Firearms  Control  Regulations  Act  of 
1977  (D.C.  Law  1-85)  to  conform  the  defini- 
tion of  "sawed-off  shotgun"  (to  that  In  D.C. 
Code.  Tit.  22.  Sec.  3201);  to  allow  registra- 
tion of  newly  acquired  pistols  acquired  by 
an  organization  for  special  police  officers; 
and  remove  firearm  test  requirements  for 
persons  re-registering  firearms.  Adopted  by 
the  Council  on  Oct.  25.  1977.  Signed  by  the 
Mayor  on  Jan.  3.  1978.  Transmitted  to  the 
Speaker  on  Jan.  18.  1978.  (D.C.  Law  2-62. 
March  16.  1978) 

D.C.  Act  2-130 — Public  Accounting  Act  of 
1977 — To  update  the  CPA  Licensure  Act  of 
1966  (80  Stat.  783;  D.C.  Code.  Tit.  2.  Sec.  901 
et  seq.).  to  regulate  the  practice  of  public 
accounting;  to  authorize  creating  a  Board 
of  Accountancy  and  prescribing  Its  powers 
and  duties.  Adopted  by  Council  on  Nov.  8. 
1977.  Signed  by  Mayor  on  Jan.  9.  1978.  Trans- 
mitted to  the  Speaker  on  Jan.  18,  1978.  (D.C. 
Law  2-59,  March  16,  1978) 

D.C.  Act  2-131- Age  of  Minority  Act 
Amendment — To  amend  the  Age  of  Minor- 
ity Act  (D.C.  Law  1-75)  to  Include  incorpo- 
rators under  the  D.C.  Corporation  Act  (68 
Stat.  198;  D.C.  Code,  Tit.  29,  Sec.  921),  and 
persons  capable  of  maintaining  a  cause  of 
action.  Adopted  by  the  Council  on  Oct.  11, 

1977.  Signed  by  Mayor  en  Jan.  11,  1978. 
Transmitted    to    the    Speaker    on    Jan.    18. 

1978.  (D.C.  Law  2-61,  March  16,  1978) 

D.C.  Act  2-132 — Conveyance  to  Pennsyl- 
vania Avenue  Corporation — To  provide  for 
conveyance  of  DC.  Property.  Square  491. 
bounded  by  Pennsylvania  Avenue.  6th 
Street.  C  Street,  and  John  Marshall  Place, 
N.W.  (recorded  in  Land  Records  Book  11589. 
p.  135).  to  the  Pennsylvania  Avenue  Cor- 
poration, to  assist  in  the  revltalization  of 
the  District's  downtown  area.  Adopted  by 
the  Council  on  Jan.  10,  1978.  Signed  by  the 
Mayor  on  Jan.  13,  1978.  Transmitted  to  the 
Speaker  on  Jan.  23,  1978.  (D.C.  Law  3-63. 
March   17.  1978) 

D.C.  Act  2-133 — Hazardous  Waste  Man- 
agement Act  of  1977 — To  establish  a  D.C. 
program  (pursuant  to  the  Resource  Conser- 
vation and  Recovery  Act  of  1976  (P.L.  94- 
580) )  to  regulate  the  storage,  transporta- 
tion and  disposal  of  hazardous  wastes  that 
could  endanger  neaith  and  safety  of  the 
residents.  Adopted  by  Council  on  Dec.  6, 
1977.  Signed  by  Mayor  on  Jan.  20,  1978. 
Transmitted  to  the  Speaker  en  Jan.  26,  1978. 
(D.C.  Law  2-64.  Apr.  4,  1978) 

DC.  Act  2-134 — Street  and  Alley  Closing 
Act  of  1977 — To  protect  certain  property 
rights  and  interests  as  a  result  of  closing  of 
streets,  roads,  highways,  and  alleys,  pur- 
suant to  resolutions  adopted  by  the  Council 
in  1975  and  1976.  Adopted  by  the  Council  on 
Oct.  25.  1977.  Signed  by  the  Mayor  on  Jan. 
27,  1978.  Transmitted  to  the  Speaker  on 
Feb.  1.  1978. 

D.C.  Act  2-135 — Solid  Waste  Control  Act 
of  1977 — To  amend  Solid  Waste  Regulations 
enacted  June  29.  1971  (Reg.  No.  71-21)  to 
improve  solid  waste  and  litter  collection  and 
disposal  and  cleanliness  of  the  city,  and 
protect  the  health  and  safety  of  the  citi- 
zens. Adopted  by  Council  on  Oct.  25.  1977. 
Signed  by  Mayor  on  Jan.  27.  1978.  Trans- 
mitted to  the  Speaker  on  Feb.  I.  1978. 

D.C.  Act  2-136 — Water  Quality  Standard 
Approval  Act  of  1977 — To  amend  Part  8. 
Chapter  2.  of  Tit.   8.  D.C.   Hkalth   Regula- 


tions, to  require  Council  approval  of  all  re- 
visions of  the  District's  water  quality  stand- 
ards prior  to  their  submission  by  the  Mayor 
to  the  U.S.  Environmental  Protection 
Agency.    Adopted    by    Council    on    Oct.    25. 

1977.  Signed  by  Mayor  on  Jan.  27.  1978. 
Transmitted  to  the  Speaker  on  Feb.  1.  1978. 

D.C.  Act  2-137 — Occupational  Therapy 
Practice  Act  of  1977 — to  establish  certain  re- 
quirements for  the  licensure  of  occupational 
therapists  and  assistants  and  establish  the 
Board  of  Occupational  Therapy  Practice. 
Adopted  by  Council  on  Oct.  11.  1977,  and 
neither  approved  nor  disapproved  by  the 
Mayor.  Transmitted  to  the  Speaker  Feb.  1, 
1978. 

D.C.  Act  2-138 — Ambulatory  Surgical 
Treatment  Center  Llcensiu-e  Act — To  require 
licensure  -  of  all'  facilities  where  surgery  Is 
performed  on  an  outpatient  basis,  unless  the 
facility  Is  part  of  a  hospital.  Adopted  by 
Council  on  Oct.  11.  1977.  Signed  by  Mayor 
on  Jan.  27.  1978.  Transmitted  to  the  Speaker 
on  Feb.  1,  1978. 

D.C.  Act  2-142 — Metropolitan  Police 
Officer  Civil  Rights  Act — To  amend  the  Man- 
ual of  the  Metropolitan  Police  Department 
(effective  Jan.  14.  1972)  as  to  (1)  overweight; 
(2)  ban  on  political  activities;  (3)  right  to 
testify;  and  (4)  outside  employment. 
Adopted  by  the  Council  on  Oct.  26.  1977. 
Signed  by  the  Mayor  on  Feb.  1.  1978.  Trans- 
mitted to  the  Speaker  on  Feb.  14,  1978. 

D.C.  Act  2-145 — Pesticide  Operations  Act 
of  1977 — To  establish  a  program  to  provide 
for  the  labeling,  distribution,  disposal,  stor- 
age, transportation,  use  and  application  of 
pesticides  in  the  District,  in  accordance  with 
the  Federal  Insecticide.  Fungicide  and  Ro- 
denticide  Act.  as  amended  on  Oct.  21.  1972. 
by  Pi.  92-516.  Adopted  by  the  Council  on 
Nov.  22,  1977.  Signed  by  the  Mayor  on  Feb.  3. 

1978.  Transmitted  to  the  Speaker  on  Feb.  14, 
1978. 

D.C.  Act  2-148 — Licensing  Periods  Act  of 
1977 — To  amend  D.C.  Statutes  (Act  of  July 
14.  1956,  70  Stat.  534.  D.C.  Code,  Tit.  1.  Sec. 
257;  and  the  Act  of  Oct.  26.  1977  (D.C.  Act 
2-61.  Law  2-27)  )  to  authorize  the  Mayor  to 
vary  licensure  periods  for  different  profes- 
sions and  occupations,  viz..  business  licenses 
and  bonding;  healing  arts  practices;  dentis- 
try; nursing;  therapists  and  psychologists; 
optometry;  podiatry;  veterinarians;  account- 
ants; architects;  barbers;  boxing;  cosmetol- 
ogy; plumbers;  steam  and  other  engineers: 
professional  engineers;  real  estate  and  bvat* 
ness  bankers;  and  general  businesses  and 
professions.  Adopted  by  the  Council  on  Jan. 
24,  1978.  Returned  by  the  Mayor  without  ap- 
proval on  Feb.  9,  1978.  Transmitted  to  the 
Speaker  Feb.  15.  1978. 

DC.  Act  2-149 — Revenue  Act  for  Fiscal  1978. 
3rd  Amendment — To  amend  the  Revenue  Act 
for  Fiscal  Year  1978.  effective  April  19.  1977 
(D.C.  Act  1-226.  Law  1-124).  to  change  the 
effective  date  for  payment  of  real  property 
taxss  of  $100,000  or  more  from  June  30.  1978. 
to  June  30.  1979;  to  amend  the  ABC  Act  of 
1934  (D.C.  Code.  Tit.  25.  Sec.  101)  to  permit 
the  sale  of  alcoholic  beverages  in  legitimate 
theatres:  and  to  reduce  the  excise  tax  rate 
on  distilled  spirits  from  $2  to  $1.50  per  gal- 
lon. Adapoted  by  the  Council  on  June  10. 
1978.  Signed  by  the  Mayor  on  Feb.  9.  1978. 
Transmitted  to  the  Speaker  Feb.  15.  1978. 

D.C.  Act  2-162 — Energy  Resources  Short- 
ages Act  of  1977 — To  authorize  the  Mayor 
to  take  certain  emergency  actions  in  connec- 
tion with  energy  resources  shortages  that 
threaten  the  health,  safety,  or  welfare  of  DC. 
citizens.  Adopted  by  the  Council  on  Oct.  25, 

1977.  Approved   by   the   Mayor  on  Jan.   11. 

1978.  Transmitted  to  the  Speaker  Feb.  23. 
1978. 

DC.  Act  2-153 — Youth  Services  Amend- 
ments Act  of  1976— To  amend  the  D.C.  Youth 
Services  Act  of  1976  (D.C.  Act  1-162;  Law 
1-93.  effective  March  29,  1977)  to  affect  the 
reassignment  of  27  permanent  positions  mis- 
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placed  by  said  Act.  Adopted  by  the  Council 
on  Feb.  7,  1978.  Signed  by  the  Mayor  on 
Feb.  24,  1978.  Transmitted  to  the  Speaker 
March  2.  1978. 

D.C.  Act  2-166 — Police  and  Firefighters  Sal- 
ary Act  Amendment  of  1978 — to  amend  the 
D.C.  Police  and  Firemen's  Salary  Act  of  1958 
(72  Stat.  481;  D.C.  Code,  Tit.  4,  Sec.  823(a) ) 
to  Increass  salaries  to  reflect  the  average  per- 
centage Increase  (7.0590)  accorded  to  general 
schedule  employees  as  granted  by  the  Presi- 
dent effective  Oct.  1,  1977.  Adopted  by  the 
Council  on  Feb.  21,  1978.  Signed  by  the  Mayor 
on  March  10,  1978.  Transmitted  to  the  Speak- 
er March  20,  1978. 

D.C.  Act  2-158— Air  Quality  Control 
Amendment  No.  1  Act  of  1978 — To  amend 
the  D.C.  Air  Quality  Control  Regulations  re 
particulate  emissions  from  fuel  burning 
equipment.  Adopted  by  the  Council  on  Feb. 
21.  1978.  Signed  by  the  Mayor  on  March  10, 
1978.  Transmitted  to  the  Speaker  March  20, 
1978.« 


REPRESSION  OP  HELSINKI  WATCH- 
ERS IN  THE  U.S.S.R.  CONTINUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  Is  rec- 
ognized for  3  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  system- 
atic repression  of  the  Helsinki  watchers 
in  the  U.S.S.R.  continues  unabated.  Last 
Thursday,  according  to  press  reports 
from  Moscow,  Pyotr  Vlns,  one  of  the 
newest  members  of  the  Ukrainian  Hel- 
sinki Watch  Group,  was  sentenced  In 
Kiev  to  1  year  In  labor  camp  on  the 
charge  of  "parasitism,"  an  accusation 
commonly  leveled  against  human  rights 
activists  who  lost  their  Jobs  and  were 
imable  to  find  other  work  because  of  their 
activism.  Vlns  joins  his  colleagues  in  the 
Ukrainian  Public  Group  to  Promote  Ob- 
servance of  the  Helsinki  Accords  as  the 
latest  victim  of  ofHcial  reprisal:  of  the 
14  members  of  the  Group,  5  (Mykola 
Rudenko,  Olsksiy  Tykhy,  Mykola  Matu- 
sevych,  Myroslav  Marynovych,  and  now 
Pyotr  Vins)  has  been  tried  and  sen- 
tenced, one  (Levko  Lukyanenko)  Is 
awaiting  trial,  and  one  (F^otr  Grigor- 
enko)  has  been  permanently  exiled  from 
his  country, 

Pyotr  Vlns.  the  son  of  the  Imprisoned 
Baptist  pastor  Georgl  Vins,  was  In  the 
process  of  applying  to  emigrate  to  Can- 
ada to  Join  relatives  there  when  he  was 
arrested  in  mid-February.  Although  only 
23  years  old,  young  Vins  had  already 
paid  a  stiff  price  for  his  activities :  he  was 
denied  the  opportunity  of  a  higher  edu- 
cation and  was  twice  detained  for  15-day 
periods  in  December  1977.  Now,  Soviet 
authorities  have  extracted  another  toll— 
a  year  in  labor  camp.  I  ask  my  colleagues 
In  the  Congress  to  Join  In  saluting  this 
courageous  yoimg  man.  I  know  my  col- 
leagues will  Join  me  in  urging  the  imme- 
diate release  of  Pyotr  Vins  and  the  other 
imprisoned  Helsinki  watchers  In  the 
U.8.SJI. 

I  make  this  request  not  Just  in  severe 
criticism  of  the  action  itself  but  also  in 
astonishment  that  a  strong  people  and 
government  are  so  sensitive  or  fearful  or 
that  their  beliefs  are  so  weak  that  they 
feel  they  must  take  such  strong  punitive 
action  against  individuals  who  are 
simply  asking  their  government  to  live 
up  to  Its  own  promises.* 


ERA  RATIFICATION:  THE  CASE  FOR 
A  7-YEAR  EXTENSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drikan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  register  my  strong  support  for 
House  Joint  Resolution  638,  which  would 
extend  the  time  available  for  ratification 
of  the  equal  rights  amendment  by  an 
additional  7  years. 

My  decision  to  support  this  measure 
was  not  hastily  made.  I  listened  carefully 
to  the  testimony  of  several  distinguished 
witnesses — some  of  our  country's  best 
legal  minds — and  studied  their  written 
statements  at  length.  The  hearings  on 
House  Joint  Resolution  638  were  held  by 
the  House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights,  of  which 
I  am  a  member. 

Some  critics  of  this  extension  are  using 
that  familiar  refrain:  You  are  changing 
the  rules  of  the  game  just  before  the  end 
of  the  last  quarter.  Actually,  this  "game" 
we  are  now  engaged  in  is  the  legitimate 
use  of  our  constitutional  process.  I  would 
like  to  share  with  my  colleagues  how. 
upon  careful  reflection.  I  have  come  to 
view  this  process. 

I  will  not  go  into  why  we  need  an  equal 
rights  amendment.  The  Congress  7  years 
ago.  by  a  vote  of  354  to  24  in  the  House 
and  84  to  8  in  the  Senate,  passed  the 
Joint  resolution  proposing  the  amend- 
ment. >»would  like,  however,  to  speak 
about  the  reasons  why  we  need  an  addi- 
tional 7  years  for  ratification. 

We  need  to  permit  full  and  fair  con- 
sideration of  this  amendment,  which  has 
turned  out  to  be  more  complex  than  the 
Congress  first  contemplated.  We  need  to 
be  fair  to  the  35  States,  representing  71 
percent  of  our  population,  which  have 
ratified  the  amendment.  We  need  to  be 
fair  to  those  who  have  been  confused  by 
some  of  the  misleading  propaganda 
which  has  been  circulated  during  this 
national  debate. 

Thus,  there  is  a  need  for  the  extension. 
The  question  then  becomes  does  Con- 
gress have  the  authority  to  make  such 
an  extension? 

Article  V  of  the  Constitution,  the 
amending  article,  gives  Congress  the 
power  to  propose  amendments  and  to 
determine  the  mode  of  ratification.  The 
Supreme  Court  has  determined  that 
Congress  also  has  the  implied  power  un- 
der article  V  to  impose  a  time  limitation 
on  the  ratification  process.  The  only  limit 


exercise  its  Judgment  as  to  the  reason- 
ableness of  the  time  in  the  middle  of  the 
process  as  well. 

The  next  problem  that  confronts  us  is 
whether  a  two-thirds  vote,  or  only  a  sim- 
ple majority,  is  needed  to  pass  the  reso- 
lution providing  for  the  extension. 

The  Constitution  clearly  specifies  when 
a  supermajority  vote  is  required.  Arti- 
cle V  requires  a  two-thirds  vote  for  ac- 
tion by  Congress  only  In  proposing  an 
amendment.  While  article  V  also  author- 
izes Congress  to  determine  the  mode  of 
ratification,  it  does  not  specify  that  a 
two-thirds  vote  is  needed  for  this  deter- 
mination. The  Supreme  Court  has  found 
that  Congress  may  also  determine  the 
period  to  be  allowed  for  ratification  and 
other  incidental  details  associated  with 
its  power  to  designate  the  mode  of  rati- 
fication. Since  there  is,  of  course,  no 
specific  requirement  that  a  two-thirds 
vote  is  needed  for  these  actions,  it  follows 
that  a  simple  majority  vote  Is  sufficient. 

A  question  that  may  be  asked  is 
whether  extending  the  time  limitation 
is  an  Incidental  detail  or  a  matter  of 
substance  concerned  with  proposing  the 
amendment.  Traditionally,  the  test  has 
been  to  look  to  the  form  of  the  original 
time  limitation.  If  it  was  placed  In  the 
body  of  the  amendment,  it  is  considered 
a  substantive  matter  and  cannot  be 
changed.  If  the  time  limit  is  in  the  pro- 
posing clause  of  the  amendment,  as  it 
was  in  the  case  of  the  equal  rights 
amendment,  it  is  an  exercise  by  Congress 
of  one  of  its  incidental  powers  and  can 
be  changed  by  a  simple  majority  vote, 
just  as  It  could  have  been  set  by  a  simple 
majority  vote  in  the  first  place.  (The 
fact  that  the  adoption  of  the  amend- 
ment and  the  incidental  setting  of  the 
time  limit  were  voted  on  together  as  a 
matter  of  convenience  does  not  alter  the 
fact  that  the  latter  could  have  been 
passed  separately  by  a  simple  majority.) 
As  the  Department  of  Justice  legal  opin- 
ion stated: 

By  placing  the  time  period  in  the  propos- 
ing resolution  rather  than  in  the  text  of  the 
amendment,  the  92d  Congress  effectively 
decided  that  the  proposal  should  remain 
viable  for  at  least  seven  years  without  bar- 
ring a  subsequent  Congress  from  making  a 
more  informed  Judgment  at  a  later  time 
as  to  the  reasonableness  of  the  time  period 
for  ratification  of  the  ERA. 

Some  criticize  this  approach  of  deter- 
mining the  required  vote  by  looking  to 
see  whether  the  limitation  was  in  the 
body  of  the  amendment  as  evidencing  a 
preoccupation  with  form.  I  do  not.  how- 


placed  upon  the  Congress  is  that  th^-^ever,  see  any  reason  to  depart  from  the 
ratification  must  occur  within  a  "reav  general  rule  in  this  case.  There  was  cer- 
sonable  time"  after  the  amendment  is^    fainly  nothing  sacred,  or  even  meaning- 


proposed.  Who  decidfes  what  a  "reason- 
able time"  is?  The  Supreme  Court  has 
said  that  Congress  decides,  since  the 
factors  to  be  weighed  in  making  the  de- 
cision are  political  judgments  involving 
political,  social,  and  economic  consid- 
erations. And  the  Supreme  Court  has 
held  that  Congress  can  decide  what  a 
reasonable  time  is  either  at  the  beginning 
(at  the  time  of  proposing  the  amend- 
ment) or  at  the  end  (at  the  time  of  pro- 
mulgating the  ratified  amendment)  of 
the  process.  There  is  certainly  no  reason 
why  Congress  should  not  be  allowed  to 


ful,  about  the  original  7-year  limit. 
It  was  set  because  7  years  was  thought 
to  be  the  "customary"  time  limit,  (Actu- 
ally, most  of  our  proposed  amendments 
throughout  history  have  not  had  any 
designated  time  limits.) 

The  argument  has  been  advanced  that 
we  should  not  change  the  time  limit  be- 
cause the  States  which  have  already 
ratified  the  ERA  did  so  relying  upon  the 
fact  that  there  would  be  a  March  1979 
deadline.  This  makes  no  sense  to  me  for 
three  reasons.  First,  the  possibility  of 
such  reliance  is  purely  speculative  and 
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conjectural.  Second,  during  the  debates 
over  the  adoption  of  our  Constitution. 
James  Madison  advanced  the  widely  ac- 
cepted idea  that  a  State's  ratification 
must  be  unconditional  and  irrevocable; 
thus,  no  State  could  have  made  its  rati- 
fication conditional  on  the  deadline  re- 
maining firm.  Third,  the  States  never 
saw  the  proposing  clause  with  the  time 
limit;  they  just  saw.  and  were  voting  on. 
the  actual  amendment,  which  read: 

Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account 
of  sex. 

Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Section  3.  This  amendment  shall  take  ef- 
fect two  years  after  the  date  of  ratification. 

The  last  question  which  I  would  like  to 
consider  is  whether  a  7-year  extension 
would  be  a  reasonable  one.  Ruth  Bader 
Ginsburg,  distinguished  professor  at 
Columbia  Law  School,  testified  before 
our  Judiciary  Subcommittee  as  follows: 

Social  and  economic  conditions  in  the 
period  1972  to  the  present  demonstrate  the 
vitality  of  the  Issue  to  which  the  Equal 
Rights  Amendment  responds.  Recognition  of 
the  equality  of  men  and  women  before  the 
law,  far  from  diminishing  in  significance  to 
the  nation,  is  today  an  ideal  attracting  wide- 
spread and  constant  attention. 

The  debate  on  the  Equal  Rights  Amend- 
ment, far  more  comple::  than  those  attend- 
ing other  recent  amendments,  has  not  run 
its  course  and  should  be  allowed  to  continue. 
The  proposed  amendment  remains  a  matter 
of  urgent  public  concern.  Thus,  Congress 
would  be  acting  responsibly  in  extending  its 
initial  "reasonable  time"  estimate. 

And  Prof.  Thomas  Emerson  of  Yale 
Law  School  has  put  it  well: 

History  has  demonstrated  that  a  long  pe- 
riod of  time  is  necessary  for  the  nation  to 
make  up  its  mind  with  respect  to  fundamen- 
tal changes  in  the  status  of  large  groups  In 
the  population.  Thus  the  Women's  Suffrage 
Amendment  was  under  consideration  for 
nearly  three  quarters  of  a  century.  .  .  .  Even 
the  abolition  of  slavery,  eventually  accom- 
plished by  the  Thirteenth  Amendment,  was 
a  subject  of  national  debate  for  decades.  The 
Equal  Rights  Amendment  was  originally  pro- 
posed in  1923.  ...  It  was  not  until  1970  that 
the  merits  of  the  Equal  Rights  Amendment 
began  to  achieve  serious  national  attention. 
The  seven  years  which  have  since  lapsed  con- 
stitute a  very  brief  period  for  discussion 
of  such  a  major  social  reform. 

I  believe  the  thinking  of  these  scholars 
makes  it  clear  that  the  7-year  figure  is 
a  reasonable  one.  The  vitality  of  this 
burning  issue  will  obviously  not  die  out 
before  1986.  We  need  to  provide  a  com- 
fortable, tension-free  timeframe  in  which 
the  amendment's  advocates  and  oppo- 
nents will  have  sufficient  opportunity  to 
clarify  their  positions  and  clear  up  mis- 
understandings. Seven  additional  years 
seems  to  me  a  good  estimate  of  the 
amount  of  time  that  is  needed.  It  is  cer- 
tainly not  an  unreasonable  figure.  It  is 
certainly  within  the  "rules  of  the 
game."  • 


PRESSURE  BUILDS  IN  HOUSE  FOR 
SOCIAL  SECURITY  TAX  CUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Massachusetts  (Mr.  Bttrke)  is 
recognized  for  10  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  April  5.  the  Democratic  Cau- 
cus overwhelmingly  passed  a  resolution 
introduced  by  myself  and  my  distin- 
guished colleagues.  Messrs.^STAMC  and 
Miller  of  California.  The  resolution  re- 
quests immediate  action  on  general  reve- 
nue participation  in  financing  a  portion 
of  the  growing  social  security  system 
costs. 

While  the  caucus  was  meeting  to  dis- 
cuss this  resolution,  Ms.  Alice  Rivlin,  Di- 
rector of  the  Congressional  Budget  Office, 
was  testifying  before  the  Social  Security 
Subcommittee  of  the  Senate  Finance 
Committee.  Her  testimony  provides  fur- 
ther evidence  of  the  rationality,  the 
progressivity  and  the  desirability  of  the 
legislation  I  have  introduced,  with  the 
support  of  150  cosponsors.  to  finance  the 
social  security  system  with  a  one-third 
contribution  from  general  revenue  funds. 

It  is  indeed  unfortunate  that  the  many 
duties  and  pressing  obligations  required 
of  the  Members  prevented  them  from 
witnessing  Director  Rivlin's  analysis  of 
the  various  tax  reduction  plans — both 
payroll  and  income  tax  related.  For  the 
benefit  of  my  colleagues  I  would  like  to 
include  in  the  Record  an  excellent  sum- 
mary of  Ms.  Rivlin's  instructive  com- 
ments, from  the  April  8,  1978.  edition  of 
Congressional  Quarterly. 

As  the  article  points  out,  my  bill,  H.R. 
10668,  is  to  date  the  most  progressive  tax 
reduction  plan  before  the  Congress.  I 
cannot  help  but  recall  that  during  the 
debate  on  the  general  revenue  resolution 
before  the  caucus  my  plan  for  social  se- 
curity refinancing  was  challenged  for  its 
lack  of  progressivity.  I  commend  for  the 
edification  of  such  critics  the  Congres- 
sional Budget  Office  analysis  provided  by 
Director  Rivlin's  testimony.  In  fact,  it 
also  comes  to  mind  that  the  Joint  Com- 
mittee on  Taxation,  of  which  I  am  a 
member,  has  found  that  the  Increasing 
social  security  payroll  tax  is  actually  re- 
ducing the  overall  progressivity  of  the 
Federal  tax  system. 

The  prepared  statement  of  Director 
Rivlin  ij  also  informative  on  another  re- 
lated issue  not  mentioned  in  the  Con- 
gressional Quarterly  piece.  That  issue  is 
infiation,  and  the  Congressional  Budget 
Office  assessment  is  that  the  one-third 
general  revenue  financing  proposal 
would  have  a  significant  impact  on  price 
stability.  Again,  it  is  ironic  that  the 
beneficial  effect  H.R.  10668  would  have 
on  infiation  should  come  out  in  a  Sen- 
ate subcommittee  hearings  while  oppo- 
nents of  general  fund  participation  in  the 
House  were  at  virtually  the  same 
moment  protesting  that  this  is  not  the 
way  to  tackle  the  insidious  Inflation 
problem. 

Mr.  Speaker,  I  raise  these  points  be- 
cause I  believe  the  time  has  come  to  un- 
cover the  infirmities  underlying  the 
shopworn,  trite,  and  insubstantial 
grounds  proffered  by  those  who  oppose 
general  fund  participation  in  social  se- 
curity. The  proposal  is  sound.  It  makes 
economic  sense.  It  is  progressive.  It  is  a 
rational  approach  to  a  very  difficult  is- 
sue involving  many  hard  and  complex 
policy  considerations.  Certainly  it  is  not 


a  panacea — I  am  the  first  to  admit  that 
there  are  problems,  as  with  any  such 
major  proposal.  Nevertheless,  It  is  the 
best  alternative  at  our  disposal,  and  I  am 
confident  that  through  the  legislative 
process  many  of  these  problems  can  be 
overcome. 

The  article  follows: 
Pressitbe  Botlds  in  HOT7SE  po*  Social  Sbcd-,^ 
RiTT  Tax  Cut 
(By  Christopher  R.  Contp) 

The  House  Budget  Committee  and  tbc 
House  Democratic  Caucus  went  on  record 
April  4-5  in  support  of  rolling  back  planned 
Social  Security  tax  increases. 

Senate  Finance  Committee  Chairman  Bus- 
sell  B.  Long.  D-La.  and  President  Carter  both 
repeated  their  opposition  to  a  change  In  the 
Social  Security  law,  however.  leaving  the  out- 
come of  the  tax  debate  still  uncertain. 

BUDGET  CX>MMITTEr  ACTION 

The  Budget  Committee,  beginning  markup 
of  the  first  fiscal  1979  budget  resolution,  ap- 
proved on  April  4  a  proposal  by  its  chairman, 
Robert  N.  Glaimo.  D-Conn.,  calling  for  a  $7.5 
bllUon  reduction  in  payroll  taxes  In  fiscal 
1979. 

It  further  proposed  that  general  revenues 
in  that  amount  be  injected  into  the  Social 
Security  system  to  make  up  the  loss. 

Under  the  chairman's  proposal,  the  Social 
Security  tax  rate  could  drop  back  to  its  1977 
level — 5.85  percent — while  the  wage  base 
would  return  to  what  it  would  have  been  be- 
fore Congress  approved  Increases  in  1977. 
That  would  mean  a  wage  base  of  •18,900  In 
1979. 

That  compares  to  a  scheduled  tax  of  6.13 
percent  on  wages  up  to  $22,900  under  the 
present  law. 

Before  acting  on  the  chairman's  recom- 
mendation, the  committee  rejected  a  more 
modest  Republican  proposal  pushed  by  Rep. 
Barber  B.  Conable.  Jr.,  R-N.Y.  He  suggested 
using  $3.2  billion  in  general  revenues  to  offset 
Social  Security  tax  increases  scheduled  under 
the  1977  law.  That  proposal  would  sJlow  in- 
creases planned  under  previous  law  to  take 
effect. 

Conable's  proposal  would  have  resulted 
in  a  tax  rate  in  1979  of  6.05  percent  on  wages 
up  to  $18,900. 

DEMOCBATIC    CAUCUS 

After  trying  unsuccessfully  to  put  the 
party  on  record  favoring  a  rollback  March 
15,  House  Democrats  finally  managed  to  get 
a  quorum  for  a  caucus  April  S.  The  result 
was  a  150-57  vote  in  favor  of  a  resolution 
urging  the  Ways  and  Means  Committee  to 
propose  the  use  of  general  revenues  to  fore- 
stall Social  Security  tax  Increases.  (Previous 
action.) 

The  caucus  took  that  action  despite  the 
opposition  of  House  Speaker  Thomas  P. 
O'Neill  Jr.,  D-Mass..  tmd  Ways  and  Means 
Committee  Chairman  Al  Ullman.  D-Ore. 

"Tou  arc  making  not  only  a  mistake,  but  a 
very  disastrous  mistake."  Ullman  said. 
"You're  building  into  the  Social  Security" 
system  the  seeds  on  its  destruction. 

Ullman  warned  that  allowing  the  use  of 
general  revenues  to  pay  Social  Security  bene- 
fits would  enable  Congress  to  Increase  bene- 
fits and  pay  for  them  through  federal  defi- 
cit spending. 

Noting  that  middle  and  upper  income 
families  will  pay  the  bulk  of  the  scheduled 
Social  Security  tax  increases,  be  also  ac- 
cused the  caucus  of  playing  "the  worst  kind 
of  politics." 

The  middle  class  executive  group  and  the 
commentators  and  columnists  are  the  only 
ones  who  are  giving  you  heat,  he  said  In  re- 
sponse to  assertions  that  Congress  is  un- 
der considerable  public  pressure  to  roll  back 
Social  Security  tax  hikes. 

"We're  suggesting  that  a  piece  of  the  [  1978 
tax]   cut  be  In  the  moat  regressive.  Infla- 
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tionary  tax  there  Is,"  countered  Ways  and 
Means  member  Abner  J.  Mlkva,  D-IU.,  In 
arguing  for  a  rollback. 

SKNATE   HEARINGS 

In  the  meantime,  the  Social  Security  Sub- 
committee of  the  Senate  Finance  Committee 
received  testimony  April  5  from  Treasury 
Secretary  W.  Michael  Blumenthal  reiterating 
the  administration's  opposition  to  a  rollback. 
He  was  supported  by  Long,  who  urged  the 
administration  not  to  give  In  on  the  issue.  If 
Carter  were  to  approve  "irresponsible" 
policies.  Long  warned,  conservatives  and 
moderates  In  Congress  might  protest  by  re- 
fusing to  Increase  the  federal  debt  limit. 

BlvUn  Testimony.  Congressional  Budget 
OfBcf  (CBO)  Director  Alice  M.  Rlvlln  also 
testified  April  6.  Assessing  alternative  tax 
programs,  she  said  a  proposal  that  general 
revenues  pay  one-third  of  all  Social  Security 
costs  would  be  most  progressive,  followed  by 
Carter's  tax  program.  The  proposal  for  gen- 
eral revenue  financing  of  health  and  disabil- 
ity insurance  would  be  least  progressive,  she 
said.  (Details,  Weeltly  Report  pp.  681.  164) 

Under  the  one-third  general  revenue  fi- 
nancing plan,  20.5  percent  of  all  benefits 
would  go  to  people  earning  less  than  $10,000, 
compared  to  19.3  percent  under  Carter's  pro- 
gram and  18.8  percent  under  the  other  ap- 
proach. 

People  earning  between  910,000  and 
$20,000  would  receive  44.2  percent  of  the 
benefits  under  a  one-third  general  revenue 
financing.  47.7  percent  under  Carter's  pro- 
gram and  48.4  percent  under  the  proposed 
general  revenue  financing  of  health  and  dis- 
ability Insurance. 

People  earning  mc^e  than  $20,000  would 
receive  31.1  percent  at  the  benefits  under  a 
one-third  general  revenue  financing  plan;  33 
percent  under  Carter's  program;  and  37  per- 
cent under  the  health-and-dlsability  Insur- 
ance general  revenue  financing  scheme. 

If  the  proposal  to  pay  for  health  and  dis- 
ability Insurance  with  general  revenues  were 
substituted  for  Carter's  program,  all  families 
except  those  with  earned  Incomes  between 
$10,000  and  $20,000  with  two  or  more  de- 
pendents would  be  better  off.  Single  persons 
with  earned  income  below  $36,000  would  be 
better  oB,  according  to  Rlvlln. 

If  the  one-third  general  revenue  financing 
Idea  were  substituted  for  Carter's  program, 
gainers  would  include:  all  two-earner  fami- 
lies except  those  with  earned  incomes  be- 
tween $10,000  and  $1S,000  with  two  or  more 
dependents;  all  one-earner  families  except 
those  with  incomes  over  $30,000  and  those 
with  two  dependents  and  earned  incomes  be- 
tween $9,000  and  $14,000;  and  single  persons 
with  earned  Incomes  below  $30,000.* 


U.S.  SUPREME  COURT  UPHOLDS 
CXDNORESS  RIGHT  TO  CURTAIL  GI 
BILL  ABUSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Teague)  Is  recog- 
nized for  5  minutes. 

•  Mr.  TEAGUE.  Mr.  Speaker,  during  the 
94th  Congress,  the  Subcommittee  on  Ed- 
ucation and  Training  of  which  I  am 
chairman,  held  a  number  of  oversight 
hearings  on  veterans  education  overpay- 
ments and  abuses  in  Veterans'  Adminis- 
tration educational  programs  and  the 
OI  bill.  Our  subcommittee  was  told  that 
the  Veterans'  Administration  educational 
overpayments  had  skyrocketed  from 
practically  nothing  in  1970  to  over  $1.8 
billion  In  1976.  Even  worse,  there  was  evi- 
dence that  veterans  were  ripping  off  the 
Federal  Government  for  untold  millions 
of  dollars  because  of  a  number  of  prac- 
tices which  had  crept  into  the  program. 


For  example,  In  some  schools  veterans 
rarely,  if  ever,  attended  classes,  failed 
to  make  progress,  other  schools  failed 
to  provide  competent  instructors  or  ma- 
terial, while  some  schools  were  referred 
to  as  "diploma  mills."  Advertising  em- 
phasized primarily  the  financial  reward 
to  the  veteran  rather  than  any  voca- 
tional or  educational  benefits  to  be  de- 
rived. The  Veterans'  Administration  told 
our  subcommittee  that  the  law  had  to 
be  tightened  up  to  be  effective  in  com- 
bating these  abuses. 

On  the  basis  of  our  subcommittee's 
oversight  hearings  and  Information  ob- 
tained by  other  means,  the  94th  Congress 
approved  a  number  of  provisions  con- 
tained in  Public  Law  94-C02,  the  Veter- 
ans Education  and  Employment  Act  of 
1976.  The  purpose  of  these  tightening 
amendments  was  to  assure  the  veteran 
receives  quality  education  while  at  the 
same  time  being  fair  to  the  educational 
institutions  and  to  keep  the  taxpayer 
from  being  ripped  off. 

One  of  these  tightening  provisions  is 
referred  to  as  the  85-15  rule.  Th^  85-15 
rule  provides  that  the  enrollment  of  an 
eligible  veteran  may  not  be  approved  for 
any  course  for  a  period  during  which 
more  than  85  percent  of  the  students 
enrolled  are  having  all  or  part  of  their 
tuition  paid  for  by  the  Veterans'  Admin- 
istration. Educational  institutions  have 
severely  criticized  the  85-15  rule  and 
called  for  the  repeal  of  this  provision. 
The  85-15  rule  has  been  denounced  as 
unconstitutional  and  described  as  an  in- 
fringement on  the  rights  of  educational 
institutions  to  educate. 

It  was  no  surprise,  therefore,  that 
shortly  after  Public  Law  94-502  was  ap- 
proved that  the  85-15  rule,  as  well  as  the 
2-year  rule,  which  requires  a  course  at  a, 
branch  or  extension  to  be  in  operation 
for  2  years  or  longer  to  be  approved  for 
veterans,  was  challenged  in  a  Federal 
court.  Initially,  the  U.S.  district  court 
held  in  favor  of  the  school.  On  March  20, 
1978,  the  U.S.  Supreme  Court  reversed 
the  U.S.  district  court  ruling.  The  Su- 
preme Court  therefore  has  upheld  the 
constitutionality  of  the  tightening  pro- 
visions in  the  GI  bill,  and  made  it  clear 
that  it  is  an  appropriate  exercise  of  con- 
grressional  judgment  as  to  how  best  to 
combat  abuses. 

So  that  the  Members  will  have  the 
benefit  of  the  reasoning  in  this  case,  I 
insert  a  copy  of  the  decision  entitled: 
"Max    Cleland.    Administrator    of    the 
Veterans  Administration,  et  al.  v.  Na- 
tional College  of  Business,  No.  77-716, 
Decided  March  20,  1978,"  be  made  a  part 
of  my  remarks,  together  with  a  copy  of  a 
press  clipping  from  the  Washington  Post 
of    March    21.    1978    entitled:    "Court 
Cements  Congress'  G.I.  Bill  Grip." 
The  material  follows: 
[Supreme  Court  of  the  United  States] 
Max  Cleland,  Administrator  or  the  Vet- 
erans Administration,  et  al.  v.  Natiomal 
College  of  Business 
on  appeal  from  the  united  states  district 
court  for  the  district  of  south  dakota 

No.  77-718.  Decided  March  20.  1978 
Per  Curiam. 

The  question  presented  Is  whether  the  Due 
Process  Clause  of  the  Fifth  Amendment  pro- 


hibits Congress  from  restricting  the  educa- 
tional courses  for  which  veterans'  benefits 
are  available  under  the  OI  Bill  ^  virlthout  In- 
cluding identical  course  limitations  in  other 
federal  educational  assistance  programs. 

A  veteran  seeking  educational  assistance 
benefits  must  file  an  application  with  the 
Administrator  of  the  Veterans  Administra- 
tion. Before  approving  the  application,  the 
Administrator  must  determine  whether  the 
veteran's  proposed  educational  program  sat- 
isfies various  requirements,  including  the  so- 
called  85-16  requirement  and  the  two-year 
rule. 

The  86-16  requirement  requires  the  Ad- 
ministrator to  disapprove  an  application  if 
the  veteran  enrolls  in  a  course  in  which  more 
than  85%  of  the  students  "are  having  all  or 
part  of  their  tuition,  fees,  or  other  charges 
paid  to  or  for  them  by  the  educational  Insti- 
tution, by  the  Veterans  Administration  .  .  . 
and/or  by  grants  from  any  Federal  agency."  • 
The  Administrator,  however,  may  waive  the 
requirement  if  he  determines  that  It  would 
be  in  the  Interest  of  both  the  veteran  and  the 
Federal  Government. 

The  two-year  rule  requires  the  Adminis- 
trator to  disapprove  the  enrollment  of  an  eli- 
gible veteran  In  a  course  that  has  been  of- 
fered by  a  covered  educational  Institution 
for  less  than  two  years.  The  rule  applies  to 
courses  offered  at  branches  and  extensions 
of  proprietary  educational  institutions  lo- 
cated beyond  the  normal  commuting  dis- 
tance of  the  institution.* 

Appellee  National  College  of  Business  Is  a 
proprietary  educational  institution  which 
has  extension  programs  In  several  States. 
Most  of  Its  courses  have  a  veteran  enroll- 
ment of  85%  or  more.  Appellee  is  therefore 
affeoted  by  both  the  86-15  requirement  and 
the  two-year  rule. 

Appellee  brought  this  action  In  the  United 
States  District  Court  for  the  District  of 
South  Dakota,  challenging  the  constitution- 
ality of  the  restrictions.*  Appellee  con- 
tended that  the  restrictions  arbitrarily  de- 
nied otherwise  eligible  veterans  of  educa- 
tional benefits  and  denied  veterans  equal 
protection  because  they  were  not  made  ap- 
plicable to  persons  whose  educations  were 
being  subsidized  under  other  federal  edu- 


>The  various  provisions  dealing  with  vet- 
erans' benefits  are  contained  In  Title  38  of  the 
United  States  Code.  38  U.S.C.  i  1651  et  seq.  re- 
late specifically  to  the  veterans'  educational 
assistance  program.  While, the  term  OI  Bill  Is 
often  used  to  describe  veterans'  benefits  leg- 
islation generally,  for  purposes  of  this  opin- 
ion it  refers  to  legislation  dealing  specifically 
with  veterans'  educational  assistance  bene- 
fits. 

'38  U.S.C.  {  1673(d).  as  amended  by  S  206 
of  Pub.  L.  94-502.  While  this  appeal  was 
pending,  the  86-15  requirement  was  amended 
in  several  respects.  See  §  306(a)  of  the  OI 
BlU  Improvement  Act  of  1977,  Pub.  L.  96-202. 
However,  the  amendments  have  not  made  the 
requirement  Inapplicable  to  appellee's  stu- 
dents. 

3  See  38  U.  S.  C. !  1789,  as  amended  by  i  609 
of  Pub.  L.  602,  90  Stat.  24051.  The  rule  was 
recently  amended  by  S  306(a)  of  the  OI  Bill 
Improvement  Act  of  1977,  Pub.  L.  95-202.  The 
amendment  authorizes  the  Administrator  to 
waive  the  two-year  rule  If  he  determines  that 
it  would  be  in  the  interest  of  the  veteran 
and  the  Federal  Oovemment.  The  Adminis- 
trator, however,  does  not  suggested  that  the 
rule  will  be  waived  wifh  respect  to  appellee's 
students. 

*  Other  district  courts  have  upheld  the 
challenged  restrictions.  See,  e.  g..  Fielder  v. 
Cleland,  433  F.  Supp.  115  (ED  Mich.  1977): 
Rolle  v.  Cleland.  436  F.  Supp.  260  (R.  1. 1977) . 
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cational  assistance  programs.^'  The  District 
Court  held  the  85-15  requirement  and  the 
two-year  rule  unconstitutional  and  perma- 
nently enjoined  their  enforcement.  We 
reserve.* 

I 

The  course  restrictions  challenged  by  ap- 
pellee evolved  In  response  to  problems  ex- 
perienced In  the  administration  of  earlier 
versions  of  the  veterans'  educational  assist- 
ance program.  When  extension  of  the  World 
War  OI  Bill  to  veterans  of  the  Korean  War 
was  under  consideration  by  Congress  In  1952, 
the  House  Select  Committee  to  Investigate 
Educational  Training  and  Loan  Guarantee 
Programs  under  the  GI  Bill  studied  the  prob- 
lems that  had  arisen  under  the  earlier  pro- 
gram. The  Committee's  work  led  to  passage 
of  the  first  version  of  the  85-15  requirement, 
which  applied  only  to  nonaccredited  courses 
not  leading  to  a  college  degree  that  were 
offered  by  proprietary  institutions.  Pub.  L. 
82-550.66  Stat.  667. 

The  purpose  of  the  requirement  is  not 
disputed : 

"Congress  weis  concerned  about  schools 
which  developed  courses  specifically  designed 
for  those  veterans  with  available  Federal 
moneys  to  purchase  such  courses.  .  .  .  The 
ready  availabUity  of  these  funds  obviously 
served  as  a  strong  incentive  to  some  schools 
to  enroll  eligible  veterans.  The  requirement 
of  a  minimum  enrollment  of  students  not 
whoUy  or  partially  subsidized  by  the  Ve- 
terans' Administration  was  a  way  of  pro- 
tecting veterans  by  allowing  the  free  market 
mechanism  to  operate. 

"The  price  of  the  course  was  also  required 
to  respond  to  the  general  demands  of  the 
open  market  as  well  as  to  those  with  avail- 
able Federal  moneys  to  spend.  A  minimal 
number  of  nonveterans  were  required  to  find 
the  course  worthwhile  and  valuable  or  the 
payment  of  Federal  funds  to  veterans  who 
enrolled  would  not  be  authorized."  S.  Rep. 
No.  94-1243,  94th  Cong.,  2d  Sess..  88  (1976). 

These  same  considerations  prompted  ex- 
tension of  the  requirement  In  1974  to  courses 
not  leading  to  a  standard  college  degree  of- 
fered by  accredited  Institutions.  §203  (3) 
of  Pub.  L.  93-608,  88  Stat.  1582.  See  also  S. 
Rep.  No.  94-1243.  supra,  at  88. 

In  1976  the  85-15  requirement  was  fur- 
ther extended  to  courses  leading  to  a  stand- 
ard college  degree.  The  Veterans'  Adminis- 
tration had  found  increased  recruiting  by  In- 
stitutions within  this  category  "directed  ex- 
clusively at  veterans."  In  recommending  ap- 
proval of  the  extension,  the  Senate  Veterans' 
Affairs  Committee  agreed  with  the  Veterans' 
Administration  that  "  'if  an  Institution  of 
higher  learning  cannot  attract  sufficient  non- 


''  Joining  appellee  as  plaintiffs  in  the  Dis- 
trict Court  were  four  veterans  who  were  stu- 
dents or  former  students  at  the  National 
College  of  Business.  The  coiu-t  held  they 
lacked  standing  because  they  had  not  demon- 
strated how  they  would  be  affected  by  the 
restrictions.  The  court,  however,  held  that 
appellee  who  would  suffer  serious  economic 
harm  from  application  of  the  restrictions  to 
its  students,  had  standing  under  the  jus  tertii 
doctrine  to  assert  the  constitutional  claims 
of  its  students.  Neither  of  the  court's  stand- 
ing rulings  are  challenged  In  this  Court. 

'Appellee  advanced  several  other  theories 
of  unconstitutionality  In  the  District  Court 
and  reasserts  two  of  them  In  this  Court:  (1) 
the  restrictions  violate  substantive  due  proc- 
ess because  they  interfere  with  freedom  of 
educational  choice,  and  (2)  they  violate  pro- 
cedural due  process  because  the  affected  vet- 
erans are  not  afforded  a  hearing  on  the  ques- 
tion whether  the  requirements  should  be  ap- 
plied or  waived.  The  District  Court  character- 
ized these  contentions  as  less  meritorious 
than  the  equal  protection  claim.  We  agree. 
Neither  raises  a  substantial  constitutional 
question. 


veteran  and  nonsubsldlzed  students  ^  Its 
programs.  It  presents  a  great  potential  for 
abuse  of  our  OI  educational  programs.'  "  8. 
Rep.  No.  94-1243,  supra,  at  89.  The  Commit- 
tee further  noted  that,  in  view  of  the  magni- 
tude of  the  expenditures  under  the  QI  BUI, 
it  was  essential  "to  limit  those  situations  In 
which  substantial  abuse  could  occur."  tbid. 
Finally,  the  Committee  emphasized  that  "the 
requirement  that  no  more  than  85  percent  of 
the  student  body  be  In  receipt  of  VA  benefits 
is  not  onerous  particularly  given  the  fact 
that  under  today's  GI  BUI . . .  veterans  do  not 
comprise  a  malor  portion  of  those  attending 
Institutions  of  higher  learnlnK. . . ."  ibid.' 

The  two-year  rule  Is  also  a  product  of  Con- 
gress' Judgment  regarding  potential  abuses 
of  the  veterans'  educational  assistance  pro- 
gram based  upon  experience  with  adminis- 
tration of  earlier  versions  of  the  GI  Bill. 
Thus,  following  World  War  II  schools  and 
courses  developed  "which  were  almost  ex- 
clusively aimed  at  veterans  eligible  for  OI 
bill  payments."  S.  Rep.  No.  94-1243,  supra, 
at  128.  In  response,  the  first  version  of  the 
rule  was  enacted.  It  barred  the  payment  of 
in  operation  less  than  one  year.  Pub.  L.  81- 
266.  63  Stat.  653.  As  with  the  85-15  require- 
ment, the  rule  "was  a  device  mtended  by 
Congress  to  allow  the  free  market  mechanism 
to  operate  and  weed  out  those  Institutions 
who  could  survive  only  by  the  heavy  Influx 
of  Federal  payments."  S.  Rep.  No.  94-1243, 
supra,  at  128. 

FoUowlng  the  Korean  War,  Congress 
amended  the  rule  to  cover  courses  that  had 
not  been  In  operation  for  at  least  two  years. 
Section  227  of  the  Korean  Conflict  OI  BUI. 
Pub.  L.  82-550.  66  Stat.  667.  In  its  report 
accompanying  the  amendment,  the  House 
Veterans'  Affairs  Committee  characterized 
the  rule  as  "a  real  safeguard  to  assure  sound 
training  for  veterans  at  reasonable  cost  by 
seasoned  institutions"  and  observed  that 
had  the  rule  been  In  effect  during  the  ad- 
ministration of  the  World  War  n  OI  Bill 
"considerable  savings  would  have  resulted 
and  much  better  training  would  have  re- 
sulted In  many  ai-eas."  H.R.  Rep.  No.  1943. 
82d  Cong.,  2d  Sess.,  30  (1962). 

In  1976,  Congress  again  amended  the  two- 
year  rule,  making  It  applicable  to,  among 
other  institutions,  branches  of  private  in- 
stitutions such  as  appellee  that  are  located 
beyond  the  normal  commuting  distance 
from  the  main  institution.  The  considera- 
tions underlying  the  extended  coverage  are 
fully  set  forth  in  the  report  of  the  Senate 
Veterans'  Affairs  Committee  accompanying 
the  legislation.  S.  Rep.  No.  94-1243.  supra. 
There  had  been  a  "spectacular"  rise  in  both 
the  number  of  institutions  estabUshlng 
branch  campuses  and  In  the  veteran  enroll- 
ment at  those  extensions.  These  institu- 
tions were  entering  into  "extensive  recruit- 
ing contracts  directed  almost  exclusively  at 
veterans."  Id.,  at  129.  In  a  report  dealing 
with  the  problems  generated  by  these  devel- 


'  The  1976  amendments  also  changed  the 
computation  base  of  the  85-15  requirement, 
for  the  first  time  Including  students  subsU 
dized  under  other  federal  assistance  programs 
within  the  85  percent  calculation.  This 
change,  however,  was  recently  modified  by 
Congress  to  exclude  from  the  86  percent 
quota  students  receiving  federal  assistance 
from  sources  other  than  the  Veterans'  Ad- 
ministration, until  such  time  as  the  Ad- 
ministrator has  completed  a  study  regard- 
ing the  need  for  and  feasibility  of  including 
them  within  the  86  percent  computation. 
Section  305(a)  of  the  OI  Bill  Improvement 
Act  of  1977,  Pub.  L.  95-202.  This  change  has 
no  bearing  on  this  case  because  appellee  has 
a  veteran  enrollment  of  more  than  85  per- 
cent. 


opments,  the  Veterans  Administration  bad 
stated: 

"(A]  number  of  instances  have  been 
brought  to  our  attention  which  represent 
abuse  of  our  educational  programs.  Some  ot 
these  cases  Involved  contracting  between 
nonprofit  schools  and  profit  schools  or  or- 
ganizations whereby  courses  designed  by 
the  latter  are  offered  by  the  nonprofit,  ac- 
credited school  o<^  a  semester  or  quarter- 
hour  basis.  In  ot3iers,  there  are  arrange- 
ments between  nonprofit,  accredited  schools 
and  outside  profit  firms  whereby  the  latter, 
for  a  percentage  of  the  tuition  payment, 
perform  recruitng  services  primarUy  for 
the  establishing  of  these  branch  locations 
for  the  school.  These  recruiting  efforts  are 
aimed  almost  exclusively  at  veterans." 
Ibid. » 

In  recommending  adoption  of  the  amend- 
ment, the  Committee  concluded  that  the 
situation  presented  "great  potential  for 
abuse  and  in  several  Instances  that  potential 
appear  led]  to  have  been  realized."  Id.,  at  ISO. 
u 

As  the  legislative  history  demonstrates,  the 
85-16  requirement  and  the  two-year  rule  are 
valid  exercises  of  Congress'  power.  Experience 
with  administration  of  the  veterans'  educa- 
tional assistance  program  smce  World  War  n 
revealed  a  need  for  legislation  that  would 
minimize  the  risk  that  veterans'  benefits 
would  be  wasted  on  educational  programs  of 
little  value.  It  was  not  Irrational  for  Congress 
to  conclude  that  restrlcttag  benefits  to  estab- 
lished courses  that  have  attracted  a  substan- 
tial number  of  students  whose  educations 
are  not  being  subsidized  would  be  useful  in 
accomplishing  this  objective  and  "prevent 
charlatans  from  grabbing  the  veteran's  edu- 
cation mbney."  Both  restrictions  are  based 
upon  the  rational  assumption  that  if  "the 
free  market  mechanism  {were  allowed]  to 
operate."  It  would  "weed  out  those  Institu- 
tions who  could  survive  only  by  the  heavy 
Influx  of  Federal  payments."  S.  Rep.  No.  94- 
1243,  supra,  at  128. 

The  otherwise  reasonable  restrictions  are 
not  made  Irrational  by  virtue  of  their  ab- 
sence from  other  federal  educational  assist- 
ance programs.  They  were  Imposed  in  direct 
response  to  problems  experienced  In  the  ad- 
ministration of  this  Country's  GI  bilJs.  There 
is  no  Indication  that  identical  abus^  have 
been  encountered  in  other  federal  grant 
programs.  In  any  event,  the  Constitution 
does  not  require  Congress  to  detect  and  cor- 
rect abuses  in  the  administration  of  aU 
related  programs  before  acting  to  combat 
those  experienced  In  one.  For,  ••[e]vlls  in  the 
same  field  may  be  of  different  dimensions 
and  proportions,  requiring  different  reme- 
dies. Or  so  the  legislature  may  think.  Or  the 
reform  may  take  one  step  at  a  time,  address- 
ing Itself  to  the  phase  of  the  problem  which 
seems  most  acute  to  the  legislative  mind. 
The  legislatures  may  select  one  phase  of  one 
field  and  apply  a  remedy  there.  neglecUng  the 
others.  The  prohibition  of  the  Equal  Pro- 
tection Clause  (generally]  goes  no  fur- 
ther. .  .  ."  WiUiamaon  v.  Lee  Optical  Co.,  348 
U.S.  483.  489. 

When  tested  by  their  rationality,  there- 
fore, the  85-15  requirement  and  the  two- 
year  rule  are  plainly  proper  exercises  of 
Congress'  authority.  While  agreeing  that  the 
restrictions  were  rationally  related  to  legit- 
imate legislative  objectives,  the  District 
Court  concluded  that  veterans'  educational 
benefits  approach  "fundamental  and  per- 
sonal rights"  and  therefore  a  more  "elevated 
standard  of  review"  was  appropriate.  Sub- 
jecting the  8S-15  and  two-year  requirements 
to  this  heightened  scrutiny,  the  court 
observed  tha'-  they  were  not  preclaely 
tailored  to  prevent  federal  expenditures  on 


•The  administrator  amplified  on  these 
problems  In  testimony  before  Congress.  See 
S.  Rep.  No.  94-1243,  supra,  at  129-130. 
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courses  of  little  value.  Since  some  quality 
courses  would  be  affected  by  the  restric- 
tions, tbe  court  held  them  unconstitutional. 

The  District  Court's  error  was  not  its 
recognition  of  the  importance  of  veterans' 
benefits  but  its  failure  to  give  appropriate 
deference  to  Congress'  judgment  as  to  how 
best  to  combat  abuses  that  had  arisen  in  the 
administration  of  those  benefits.  Legisla- 
tive precision  has  never  been  constitu- 
tionally required  in  cases  of  this  kind.' 

"The  basic  principle  that  must  govern 
an  assessment  of  any  constitutional  chal- 
lenge to  a  law  providing  for  governmental 
payments  of  monetary  benefits  is  well  estab- 
lished. Oovernmental  decisions  to  spend 
money  to  Improve  the  general  public  welfare 
In  one  way  and  not  another  are  'not  confided 
to  the  courts.  The  discretion  belongs  to 
Congress,  unless  the  choice  Is  clearly  wrong, 
a  display  of  arbitrary  power,  not  an  exercise 
of  Judgment.'  ...  In  enacting  legislation  of 
this  kind  a  government  does  not  deny  equal 
protection  'merely  because  the  classifica- 
tions made  by  its  laws  are  Imperfect.  If  the 
classification  has  some  "reasonable  basis"  It 
does  not  offend  the  Constitution  simply  be- 
cause the  classification  "is  not  made  with 
mathematical  nicety  or  because  in  practice 
it  results  In  some  inequality."  '  Dandrldge  v. 
WUHanu,  397  U.S.  471,  485."  Mathews  v. 
DeCaatro.  429  VS.  181, 186. 

Since  it  was  rational  for  Congress  to  con- 
clude that  established  courses  with  a  sub- 
stantial enrollment  of  nonsubsldlzed  students 
were  more  likely  to  be  quality  courses,  the 
85-15  and  two-year  requirements  satisfy  "the 
constitutional  test  normally  applied  In  cases 
like  this."   Califano  v.  Jobst,  —  UJ3.,   — . 

Tbe  Judgment  is  reversed. 

[Supreme  Court  of  the  United  States] 
Max  Culano,  Aoministrator  or  the  Vrr- 

XKANS    AOMIKISTRATION.   KT   AL   V.    NATIONAL 
CoLLBOc  or  BirSINESB 

OK  APPKAL  nOM    TRX   TTHnTD  8TATX8   DI8T1IICT 
COUBT  rOR  THX  DISTRICT  Or  SOUTH  DAKOTA 

No.  77-716.  Decided  March  20. 1978 

Mr.  JusTics  Marshall. 

I  believe  that  substantial  constitutional 
questions  are  presented  by  appellee's  due 
proceia  claims,  see  ante.  n.  6,  as  well  as  by  Its 
equal  protection  claim.  I  would  therefore  note 
probable  jurisdiction  and  set  this  case  for 
oral  argument. 

(Prom  tbe  Washington  Post,  Mar.  ai,  1978] 
Coxnrr  Cxhxnts  Congress'  OI  Bnx  Orip 

(By  Morton  Mlntz) 
Congress  can  try  to  prevent  abuse  of  vet- 
erans' beneflto  by  restricting  the  eligibility 


•Appellee  contends  that  the  challenged 
restrictions  will  completely  deprive  some 
veterans — those  who  live  in  areas  where 
there  are  no  programs  which  satisfy  the  two 
requirements— of  veterans'  educational 
assistance.  While  the  restrictions  on  their 
face  simply  channel  veterans  toward  courses 
which  Congress  has  determined  are  more 
likely  to  be  worthwhile,  they  may  in  fact 
operate  to  make  benefits  functionally 
unavailable  to  some  veterans  not  living  in 
close  proximity  to  schools  offering  qualified 
programs  and  unwilling  or  unable  to  move 
to  Uke  advantage  of  the  federal  assUtance. 
Nevertbeleas,  tbe  fact  that  Congress'  judg- 
ment may  deprive  some  veterans  of  the 
opportunity  to  taXe  fuU  advantage  of  the 
beneflta'made  available  to  veterans  by  Con- 
gress Is  not  a  sufficient  basis  for  greater 
Judlcltl  oversight  of  that  Judgment.  As  the 
Court  noted  in  San  Antonio  Independent 
School.  Dittrict  V.  Rodriguet.  411  U.S.  1,  36, 
"the  undisputed  Importance  of  education 
will  not  alone  cause  this  Court  to  depart 
from  tbe  usual  standard  for  reviewing  .  .  . 
social  and  eoonomlc  legislation." 


of  educational  courses  under  the  OI  bill,  the 
Supreme  Court  ruled  yesterday. 

The  case  centered  on  1976  legislation  re- 
quiring the  Veterans  Administration  to  en- 
force a  so-called  "86-15  requirement"  and  a 
"two-year  rule." 

Under  86-16,  the  VA  must  deny  benefits  to 
veterans  for  courses  in  which  federal  agen- 
cies pay  all  or  part  of  the  expenses  of  more 
than  85  per  cent  of  the  students.  The  gov- 
ernment theory  is  that  a  course  enrolling 
fewer  than  15  privately  paying  students  out 
of  100  may  not  be  legitimate. 

Under  the  two-year  rule,  the  VA  must  dis- 
approve a  veteran's  enrollment  in  a  course 
that  has  been  offered  for  less  than  two-years 
by,  among  others,  a  commercial  educational 
Institution  at  a  branch  beyond  normal  com- 
muting distance  from  its  main  classrooms. 

The  VA  can  waive  either  rule  in  the  Inter- 
est of  both  government  and  veterans. 

Last  June,  federal  Judge  Andrew  W.  Bogue 
of  South  Dakota  held  that  the  legislation 
denies  the  equal  protection  of  the  laws  guar- 
anteed by  the  Constitution.  He  termed  it 
"overkill"  that  would  eliminate  fraud  and 
waste  "at  the  coet  of  eliminating  quality  ed- 
ucational opportunities  for  veterans." 

The  Supreme  Court  reversed  8  to  1  saying 
that  the  legislation,  based  on  experience  with 
programs  offered  to  World  War  II  QTs,  was  an 
appropriate  exercise  of  Congress'  "Judgment 
as  to  how  best  to  combat  abuses  .  .  ."  Justice 
Thurgood  Marshall  wanted  to  hear  argu- 
ment in  the  case. 

The  case  involved  the  National  College  of 
Business,  based  In  Rapid  City  S.D.,  which 
says  it  invested  at  least  $680,000  In  courses 
designed  mainly  for  veterans.  Veterans'  en- 
rollment in  most  of  its  courses  exceed  86 
percent. 

Judge  Bogue  said  85-15  imposed  an  "ob- 
noxious" double  standard.  In  calculating  the 
86  per  cent  recipients  of  all  federal  education 
benefits  are  lumped  together,  he  said.  But 
in  approving  courses,  "the  drawing  of  class 
lines  suddenly  changes;  then  veterans  stand 
alone  to  be  cut  off  from  benefit." 

The  Supreme  Court  said  his  "error"  was 
in  falling  to  defer  to  the  Judgment  of  Con- 
gress as  to  how  to  treat  the  situation. 

In  a  friend-of-the-court  brief,  the  Associa- 
tion of  Independent  Colleges  and  Schools, 
composed  of  about  600  private  business 
schools,  said  the  two-year  rule  violates  free- 
dom of  expression  and  association.* 


STATEMENT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  Include  extra- 
neous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert In  the  Ricord  at  this  point  a  state- 
ment regarding  several  recorded  votes  I 
missed  recently,  and  an  indication  of  how 
I  would  have  voted  had  I  been  present: 

MARCH    14,    187S 

Rollcall  No.  140,  a  vote  on  a  motion 
offered  by  Mr.  Bauman.  of  Maryland  that 
the  Journal  of  Monday,  March  13,  1978, 
be  read  in  full.  The  motion  was  rejected 
by  a  vote  of  99  to  301.  Had  I  been  present, 
I  would  have  voted  against  the  motion. 

APRIL   e,    1>TS 

RoUcall  No.  196,  a  vote  on  a  motion 
offered  by  Mr.  Hanley  of  New  York  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  H.R.  7700,  Postal  Service  Act 
of  1978.  The  motion  was  agreed  to  by  a 
vote  of  386  to  1.  Had  I  been  present,  I 
would  tiave  voted  for  the  motion. 


Rollcall  No.  197,  a  vote  on  an  amend- 
ment offered  by  Mr.  Corcoran  of  Illinois 
to  H.R.  7700,  Postal  Service  Act  of  1978. 
The  amendment  was  agreed  to  by  a  vote 
of  203  to  189.  Had  I  been  present,  I  would 
hav£  voted  against  the  amendment. 

Rollcall  No.  198,  a  vote  on  final  passage 
of  H.R.  7700,  the  Postal  Service  Act  of 
1978.  The  bill  passed  by  a  vote  of  386  to  1, 
I  was  paired  for  this  bill,  and  had  I  been 
present,  I  would  have  voted  in  favor  of 
it.»  

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  ofQ- 
cial  business. 

To  Mr.  Whitley  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

To  Mrs.  Spellman  (at  the  request  of 
Mr.  Wright)  ,  for  this  week,  on  account 
of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous material:) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Battman,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  CoNYERS.  for  5  minutes,  today. 

Mr.  DiGGs,  for  10  minutes,  today. 

Mr.  Pascell,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Drwan,  for  5  minutes,  today. 

Mr.  Bitrkz  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Teague,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  smd  extend  remarks  was  granted 
to: 

Mr.  ASHBROOX,  to  extend  his  remarks 
today. 

Mr.  Jeffords,  to  revise  and  extend  his 
remarks  prior  to  passage  of  H.R.  10730. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston),  and  to  include 
extraneous  matter : ) 

Mr.  FiNDLEY. 

Mr.  RuDD  in  two  Instances. 
Mr.  Corcoran  of  Illinois. 
Mr.  Syuis  in  two  instances. 
Mr.  Robinson. 

Mr.  DoRNAN  in  two  instances. 
Mr.  Stiirs. 
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Mr.  Ooodling. 

Mr.  Sarasin  in  two  instances. 

Mr.  Hagedorn  in  two  instances. 

Mr.  Hansen  in  five  instances. 

Mr.  Miller  of  Ohio  in  three  instances. 

Mr.  OILMAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California), 
and  to  include  extraneous  matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Moffett. 

Mr.  DiNGELL. 

Mr.  Jacobs. 

Mr.  McFall. 

Mr.  Solarz. 

Mr.  Young  of  Missouri. 


Mr.  Waxman  in  three  instances. 
Mr.MiKVA. 

Mr.  MiNETA. 

Mr.  Slack. 

Mrs.  SOHROEDER. 

Mr.  Bingham  in  five  instances. 

Mr.  RiSENHOOVER. 

Mr.  Neal. 
Mr.  Rosenthal. 
Mr.  Gaydos. 
Mr.  Bennett. 


of  trust  or  restricted  lands  on  the  °Uin*tUla 
Indian  Reservation. 


ADJOURNMENT 


Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- . 
ingly  (at  2  o'clock  and  48  minutes  pjn.) , 
the  House  adjourned  until  tomorrow, 
Tuesday,  April  11,  1978,  at  12  o'clock 
noon. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  April  7,  1978, 
present  to  the  President,  for  his  approval 
a  bill  of  the  House  of  the  following  title: 

H.R.  2540.  Pertaining  to  the  inheritance 


EXPENDITURE  REPORTS  CONCERN- 
INO  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
and  interparliamentary  groups  concern- 
ing the  foreign  currencies  and  U.S.  dol- 
lars utilized  by  them  in  calendar  year 
1977  in  connection  with  foreign  travel 
are  as  follows : 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  1. 1977 


Otto 

Country 

Per  diem  > 

Transportstioe 

OltMr  purpoies 

Tola 

Nime  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

e<|uivaient 

or  U.S. 

currency » 

U.S.  doUar 

equivalent 

Foreign          or  U.S. 

currency      currency  • 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  : 

GeorM  M.  Dunsmore 

CaroT Forbes  

11/20 

'A 

7/9 

10/7 

5/26 
5/28 

7/5 

7P 
7/10 

6/22 

11/23 

7/8 

7/9 

7/12 

10/10 

5/28 
6/6 

7/7 
7/10 
7/15 

6AS 

Switiertand 

Switzerland 

Luiambourg 

Belgium 

Netherlands 

United  Kingdom 

YufoslavIa 

Betgjum 

France 

Luxembourg ... 

Belgium 

United  Kingdom 

496.80 
496.80 
5, 385 
2,692 
184.46 
170.91 

5,424 

13,500 
2,250 

5.385 

5.  385 
300 

225.00  .. 

225.00  . 

150,00  .. 
75.00 
75.00  . 

299.05  . 

300.00. 

375.00  .. 
450.00  .. 

i5aoo . 
isaoo  . 

525.00  . 

757.00  .. 
751.00  .. 

54.94.. 

».14.. 

9B^e• 

976.00 

Hon.  Floyd  J.  Fithien 

2U4.94 

3.200 

16.37.. 

180.51 

75.00 

2ILU. 

319. 17 

Triflsportition  provided  by  De-  .. 

449.42  . 
596.'24":. 

449  42 

partment  of  Delense. 
Hon.  Tom  Harkin 

300  00 

Transportation  provided  by  De-  .. 

590  24 

partment  of  Defense. 
Hon.  John  W.  Jenrette,  Jr 

375.00 

450.  CO 

Transportation  provided  by  De-  .. 

ex.95 . 

S4.94  . 

600.95 

partment  of  Defense. 
Hon.  James  P.  Johnson 

Ill" ii"J7" 

204. !« 

166.37 

zaiz. 

545.12 

Transportation  provided  by  De-  .. 



449.42  .. 

441.42 

partment  of  Defense. 
Hon.  Matthew  F.  McHugh 

Airline  transportation  from  Manila  .. 

827.10  .. 

54.94  .. 
84.19  .. 

£27.10 

to  New  York  to  Washington. 
Hon.  Edward  Madigan 

7/5 
7/7 
7/8 

7/7 
7/12 

Luxembourg 

Belgium 

United  Kingdom 

5,385 

"        ITi.  16 

150. 00  .. 

isaoo 
soaoo .. 

204  94 

3,200 

16.37 

2S0  56 

34.19  .. 

334.19 

Transportation  provided  by  De-  .. 

448.42  .. 

75aoo .. 

681.00  .. 

54.94  . 
89.14  .. 

449.42 

partment  of  Defense. 
Eugene  Moos 

11/21 

6/15 

10/4 
11/11 

§ 

11/23 
6A5 

United  Kingdom 

468.09 

825.00  .. 
600.00  .. 

150.00  . 

75.00  .. 

75.00  .. 
525.00  - 

isaoo .. 

' 

1, 575. 00 

United  Kingdom 

Luxembourg 

Belgium 

Netherlands 

322.58 

5,385 

2,692 

184.46 

1, 2il.  00 

Hon.  Richard  Nolan 

204.94 

215.22 

379  36 

75.00 

United  Kingdom 

300 

322.39  .. 

847.39 

Transportation  provided  by  De-  .. 

partment  of  Defense. 
Hon.  Charles  Rose 

Switzerland 

331.20 

441.42  .. 

1.  SIS.  00 

526.25          283.57  . 

^-- 

449.42 
1.948.57 

Hon.  Keith  G.  Sebelius 

Airline  transportation  from  Singa-  .. 

1. 465.00  . 

1,465.00 

pore  to  Denver,  Colo. 

■ 

Committee  totals 

5,999.05  .. 

ia217.20.. 

944.72  .. 

17,160.97 

<  Per  diem  constitutes  lodging  and  meals. 
Mir.  17, 1978. 

>  If  foreign  currency  is  used, 
expended. 

enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used  enter  amount 

THOMAS  S.  FOLEY, 
Chairman,  Committee  on  Agriculture. 
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Date 


Per  diem  > 


Name  of  Member  or  employee 


Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

cumocy     currewy' 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

curreecy     curreecy ' 


Other  purposes 

U.$.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Total 


U.S.I 

equiv 

Foreign  or  U.S. 

currency       oirrancy  < 


Hon.  Joseph  P.  Addabbo. 


8/10 
8/12 
8/18 
8/22 


8/12 
8/18 
8/22 


Belgium 

West  Germany. 
Italy. 


8/23    I  round. 


225.00 

450.00 

300.00 

75.00 


Total 

See  footnotes  at  end  of  taUe. 


1.050.00 '2,263.00 


3,313.00 
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N 

Date 

Country 

Per  diem  > 

Transportation 

Other  purposes                       Total 

Name  of  Member  or  employee 

Arrival 

Departure 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency » 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  > 

U.S.  dollar                         U.S.  dollar 

equivalent                         equivalent 

Foreign          or  U.S.         Foreign           or  U.S> 

currency      currency '       currency       currency . 

Hon    )o<ffoh  P  Addibbo 

U/11 

4/8 
</9 

11/13 

4/9 
4/17 

Bermuda 

Japan 

Peoples  Republic  of 
China. 

225.00  . 

289.00. 

514.00 

75.00. 

600,00  . 

47.70. 

'2,670.00  . 

Total 

675.00  . 

2,717.70  . 

3,392.70 

2/14 
2/18 

2/18 
2,^21 

Panama 

Mexico 

Hon.  Yvonne  B.  Burke 

300.00  . 

300.00  . 

Total 

600.00  . 

'898.33. 

1,498.33 

5/29 
8/10 
8/12 
8/18 
8/22 

5/31 
8/12 
8/18 
8/22 
8/23 

Guatemala 

Beljium 

Hon  Elford  A  Csderberc 

225.00  . 

225.00 

450.00 

'379.00. 

604.00 

Italy 

Ireland 

300.00 

75.00 

Total 

1,050.00  . 

'2,263.00  . 

- 3,313.00 

5/26 
5/29 

5/31 
6/2 

4/8 
4/9 

5/29 
7/3 
8/10 
8/11 
8/14 
8/17 
8/18 

4/8 
4/9 

8/10 
8/12 
8/18 
8,22 

8/10 
8/11 
8/14 
8/17 
8/18 

2/9 
8/10 
8/12 
8/18 
8/22 

5/29 

5/31 
6/2 

6/4 

4/9 
4/17 

5/31 
7/10 
8/U 
8/14 
8/17 
8/18 
8/21 

4/9 
4/17 

8/12 
8/18 
8/22 
8/23 

8/11 
8/14 
8/17 
8/18 
8/23 

2/15 
8/12 
8/18 
8/22 
8/23 

Hon  Bill  ChJDDell 

England 

Belgium 

300.00 

75.00  . 

Italy 

France 

225.00  . 
150.00  . 

Total . 

Japan 

Peoples  Republic  of  China.. 

750.00  . 

« 698.50  . 

I,a8.50 

Hon.  Silvio  Conte 

75.00  . 

600.00 

47.70  . 

'2,670.00  

Total 

675.00  . 

2, 717. 70 

3,392  70 

Guatemala 

Israel... 

Belgium 

Sweden 

West  Germany 

France 

England 

225.00 

543.75  . 

112.50  . 

225.00. 

225.00  . 

75.00. 

225.00  . 

'379.00  . 

604.00 

1,765.60. 

2,309.35 

Total 

862.50. 

»1,602.00  . 

2.464.50 

Hon.  Jack  Edwards 

Japan 

Peoples  Republic  of  China 

75.00 

600.00 

47.70. 

'2,670.00  . 

ToUl 

675.00. 

2,717.70. 

3,392.70 

Hon.  JKk  Edwards 

Belgium... 

225.00 

West  Germany 

Italv 

Ireland 

450.00  . 

300.00  . 

75.00  . 

^^Li^^"^L^ii]iii"i;ii""]"^i"^ii^i'"i^ii 

Total 

,....      1,050.00  . 

>2,263.00    . 

3,313.00 

Hon.  Frank  E.  Evans 

Belgium 

112.50  . 

Sweden 

Wes'i  Germany 

France 

England 

225.00  . 

225.00  . 

75.00  . 

375.00  . 

Totil 

1,012.50  . 

'1,602.00 

.           2,614.50 

Hon.  John  J.  Flynt 

Panama 

Belgium 

West  Germany 

375.00  . 

225.00  . 

450.00  . 

683.00  .. 

1,058.00 

Italy 

Ireland 

300.00  . 

75.00  . 

ToW 

1,050.00 

'2.263.00  - 

3,313.00 

8/5 

8/10 
8/1 1 
8/14 
8/17 
8/18 

S.TO 

8/11 
8/14 
8/17 
8/18 
8/23 

Hon.  Clarence  Long 

England 

1,063.00  . 

« 1, 104. 00 

2, 167. 00 

Hon.  Joseph  M.  McDade 

Belgium 

112.50 

Sweden 

West  Germany 

France 

Britain 

225.00  . 

225.00  . 

75.00  . 

375.00  . 



Total 

1  012.50 

>  1  602.00 

2,614.50 

4/13 
'if. 

tin 

8/20 

4/15 
8/11 
8/13 
8/15 
8/17 
8/20 
8/23 

Hon.  John  T.  Myers 

France 

Columbia 

Ecuador 

Peru 

Chile 

Argentina 

Braiil 

225.00  . 

150.00. 

150.00  . 

150.00  . 

150.00  . 

225.00  . 

225.00  . 

163.29  . 

388.29 

■ 

TotH 

1  050.00 

'  1  824. 00 

2,874.00 

7//o 
7/11 
7/13 

7/io 
7/11 
7/13 
7/15 

Hon.  David  R.  Obey _. 

Israel 

Syria 

Jordan 

E«ypi-- 

England 

268.04  . 

102.56. 

57.00  . 

86.92  . 

127.68  . 

'2,218.20  . 

25.77  . 

;i; '.r.i;'.'. isi'M" 

10.34  . 

Total 

642  20 

2  415.85 

3,058.05 

lo. 

"* 

Sm  footnotes  at  end  of  til 
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Date 


f^diein> 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  doHar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Transpoftation 


Foreign 
currency 


Otlier  purposes 


ToW 


U.S. 

equivalent 

Of  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency" 


U.S.  dolar 


Foreign 
currency 


orU.S. 
currency' 


Hon.  George  M.  O'Brien. 


7/1 
7/5 
7,7 


7/5  Costa  Rica. 
7/7  Panama. -. 
7/9    Niuragua. 


300.00 
150.00 
150.00 


Total 

Hon.  J.  Kenneth  Robinson. 


600.00 


716.00 


1,316.00 


2/14 
2/18 


2/18 
2/21 


Panama. 
Mexico.. 


300.00 52.00 

300.00 '846.33 


Total 

Hon.  J.  Kenneth  Robinson. 


600.00 


L33 


1. 491 33 


Total 

Hon.  Robert  L  F.  Sikes. 


8,10 

8/12 

8^1 

8/18 

8'18 

8/22 

8/22 

8/23 

8/10 

8/11 

8/11 

8/12 

8/12 

8/13 

8/13 

8/15 

8^5 

8A6 

8/16 

8/18 

8/18 

8/19 

8/19 

8/20 

8/20 

8/21 

8/21 

8/23 

8/23 

8/26 

8/27 

Return  to  U 

Belgium 

West  Germany. 

Italy 

Ireland 


225.00 

450.00 

300.00 

75.00 


1,050.00 


»2,263.00 3.3U.0O 


Belgium 

Italy 

Chad 

Egypt 

Sudan 

Kenya 

Somalia 

Kenya 

South  Afriu 

South-West  Africa. 
South  Africa 


75.00 

75.00 

75.00 

150.00 

75.00 

150.00 

75.00 

75.00 : 

75.00 

150.00 

300.00 1,406.30 

75.00 '3,331.16 


Total.,-.. 

Hon.  John  Slack. 


1,350.00 4,737.46 


6,087.46 


2/14 
2/18 


2/18 
2/21 


Panama. 


300.00  . 
225.00 


ToW 

Hon.  Neal  Smith. 


525.00 


.33 


1,42133 


2/14 
2/18 


2/18    Panana. 
2/21    Mexico.. 


300.00 
300.00 


ToW 

Hon.  Charles  Wilson. 


600.00 


7/5 
7.7 


5,'31  Guatemala 

7/5  Costa  Rica. 

7/7  Panama 

7/10  Nicaragua 


225.00 
300.00 
150.00 
225.00 


898. 33  1,49».33 

rTTTZZITZTrTmni       604.00 


> 379. 00 


Total 

Hon.  Sidney  R.  Yates. 


675.  M 


716.00 


1,391.00 


11/6 
11/8 
11/21 


11/8  Ireland... 
11/21  Israel.  .. 
1122    Portugal. 


150.00 
900.00 
150.00 


ToW.. 

George  Allen. 


1,200.00 ..'2,102.00 


3.30^00 


8/10 
812 
8/18 
8/22 


8,12  Belgium 

8/18  West  Germany. 

8/22  Italy 

8/23  Ireland 


225.00 

450.00 

300.00 

75.00 


Total.. 
George  Allen. 


1,050.00 '2,263.00 3.313.00 


n/12  11/16    West  Germany.. 

U/16  11/17    Holland 

11/17  11/18    United  Kingdom. 


375.00 1,454.00 

ISaOO '170.00 

75.00 


Total 

Donna  M.  Brother. 


60a00  1,624.00 


2,224.00 


8/9 
8/10 
8/14 
817 
8.18 


8/10  Belgium 

8/14  Sweden 

8/17  West  Germany. 

818  France 

819  England 


150.00 1,421.00 

225.00  »935,10 

225.00 

75.00 

75.00 


Total 

Robert  B.  Foster. 


750.00 


i 


10 


3.016.10 


11/10 
11/19 
11A2 


11/19 
11/22 
11/27 


Itily.... 
Holland. 


675.00 
300.00 
375.00 


Total 

John  M.  Garrity. 


1.350.00 


809.00  Z-^S*-"" 


2/14' 
2/18 


2/18    Panama. 
2/21    Mexico.. 


300.00  52.00 

300.00 '846.33 


Total... 
A.  A.  Gunnels. 


F.  Michael  Hugo. 


8./28 
U/U 
12/11 
11/13 
11/16 
11/17 


9/3  Canada. 

1M3  Bermuda '■ 

12  14  Canada 

11/16  West  Germany - 

11  17  Holland... 

11/18  United  Kingdom 


600.00 

225.00 
300.00 
300.00 
150.00 
75.00 


898.33  1.4M.33 


816.45 

333.00 

295.00 

1, 454. 00 

'170.00 


1,3U.4S 
SSI. 00 
SKuOO 


ToUI.... 

See  footnotes  at  end  of  table. 
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Date 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S 

currency ' 


Robert  S.  Kripowicz. 


8/10  8/11  Belgium 

8/11  8/14  Sweden 

S/14  8/17  West  Germany... 

»17  8/18  France 

S,'18  8/23  United  Kingdom. 


112.50 
225.00 
225.00 
75.00 
375.00 


.^.. 


Total 

Rldiard  N.  Makm. 


1,012.50 '1,602.00 2.614.50 


8/21 
8/22 
8/27 
8/29 


8/22  England 

8/27  Poland 

8/29  West  Germany. 

9/2  England 


75.00 
450.00 
15a00 

3oaoo 


Total.... 

Michael  Marek. 


975.00 1,87138 


2,845.38 


7/5 

7/W 
7/lJ 
7/13 


7/9  Israel... 

7/10  Syria... 

7/11  Jordan.. 

7/13  Egypt... 

7A5  England. 


157.61  »  2, 218. 20 

34.62 25.77 

32.00 

91.07 161.54 

150.00 10.34 


Total 

Dempsey  Mizelle. 


465.30 2,415.85 


2.881.15 


2/14 
2/18 


2/18 
2/21 


Panama. 
Mexico.. 


300.00  . 
225.00 


52.00  . 
>8t6.33 


Total 

Frederick  G.  Mohrman. 


525.00 


893. 33 


1,423.33 


8/10 
8/11 
8/14 
8/17 
«/18 


8/11  Belgium 

8/14  Sweden 

8/17  West  Germany... 

8/18  France 

8/23  United  Kingdom. 


112.50  . 
225.00 
225.00  . 
75.00 
375.00 


Total 

Peter  J.  Murphy. 


1,012.50 '1,602.00 2,614.50 


8/10 
8/12 
S/18 
S/22 


8/12  Belgium 

8/18  West  Germany. 

8/22  Italy 

8/23  Ireland 


225.00 

450.00 

300.00 

75.00 


Total 

Edwin  F.  Powers. 


1,050.00 '2,263.00 3.313.00 


7/1 
7/5 
7/7 


7/5   Costa  Rica. 

7/7    Panama... 

7/10    Nicaragua. 


300.00 
150.00 
225.00 


Total 

Edwin  F  Powers. 


675.00 


716.00 1,391.00 


8/6 

</15 
</17 

«/19 


8/8  France 

8/11  Israel 

8/12  Jordan 

8/15  Thailand.... 

8/17  Hong  Kong.. 

8/10  Soutn  Korea. 

8/22  Japan 


150.00 
300.00 
75.00  . 
225.00 
150.00 
150.00 
225.00 


Totrt 

Samuel  R.  Preston. 


1,275.00 3,136.96 


4.411.96 


8/10 
«/12 
«/18 
</22 


8/12  Belgium 

8/18  West  Germany. 

8/22  Italy 

8/23  Ireland 


225.00 

45a00 

300.00 

75.00 


Total 

Austin  G.  Smith. 


1.050.00 '2,263.00 


3.313.00 


1/12 
1/18 
«/22 


8/12  Belgium 

8/18  West  Germany. 

t,^  Italy 

8/23  Iretand 


225.00 
450.00 
300.00 
75.00  . 


Total 1.050.00 

Derek  J.  Vender  Schaaf 


'2,263.00  3.31100 


1/10 

m 
va 


8/12  Belgium 

8/18  West  Germany. 

8/22  Italy 

8/23  Ireland 


225.00 

450.00 

300.00 

75.00 


1.050.00 '2.263.00 3.313.00 


Tow 

CommitWe totals 37.926.75 78,531.52  116.458.27 


■  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  is  used  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter 
amount  expended. 


Ftb.  17. 1971 


'.Travel  by  military  aircraft.  Cost  shown  is  comparable  IsKlass  commercial  rate. 
<Travel  partially  performed  by  military  aircraft. 


GEORGE  H.  MAHON. 
Chairman,  Committee  on  Appropriations. 
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REPORT   or   EXPENDITURES    FOR   OFFICIAL   FOREIGN    TRAVEU  SURVEYS   AND    INVESTIGATIONS  STAFF.   COMMITTEE   ON   APPROPRIATIONS    U.S.   HOUSE   OF  REPRESENTATIVES 

EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  31,  1977 


Name  of  Member  or  employee 


C.  R.  Anderson. 


Stuart  i¥.  Angevlne. 

Geoige  C.  Baird 


lames  Brian  Hyland. 
Henry  H.  Jones.    .. 


Francis  J.  King 

John  Clayton 


Josciih  E.  Uichalski. 


Bernard  C.  Rachner.. 


Donald  M.  Pitcairn,  M.D. 
David  A.  Schmidt 


Lecn  F.  Schwartz. 


EaclC.  Bowersox 

Albert  J.  Boudreau... 
Dorlattd  i.  Davis,  M  D. 

Don  L  Hubbard 

Eujene  C.  Gies 

Charles  G.  Haynes 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
currency 


U.S.  doltar 

equivalent 

or  U.S. 

currency ' 


Forfigr, 
currency 


U.S.  dolUr 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  iMtar 

equivalent 

or  US. 

cuirency* 


10/29 
11/3 

2/5 

2/3 

2-9 
2/11 
2/16 

4/2 
4/12 
4.19 

6/4 
6/15 
6.-21 
6/24 

4/11 
4/21 
4/23 

4/11 
4/23 

1/17 
1/2! 
1/24 
1/29 
1/29 

11/29 

11/3 

11/18 

2/26 

3/5 

4y2 
4/12 
4/19 

6.4 
610 
6/15 
6/21 
6/25 

2.'5 
4/11 
4/21 
4/23 

2/5 

2/3 

2/il 
2/16 

4/2 
412 
4/19 

4/23 
4/24 
4/27 
4/29 

4/23 
4/24 
4/27 
4,'29 

1/17 
1/21 
1/24 
1/29 
1/29 

4/12 
4/13 
4/16 

4/19 
4/28 

4/2 
4/12 
4/19 

6/4 
6/10 
6/15 
6  21 
6/25 


See  footnotes  at  end  of  table. 
CXXIV 587— Part  7 


11/3    England - 

U'M    West  Germany - 

2/19  West  Germany 

2/9  Mexico 

2/11  Panama — 

2/16  Columbia 

2/19  Peru -, - 

4/12    Japan _ - - 

4/19    Taiwan 

4/28    Thailand 

6/15  West  Germany 

6/21  Spam 

6.74  Switzerland 

7/1  France.; 

4/'21    ¥*est  Germany 

4'23    Italy -, 

iin    England C 

4,'23    West  Germany 

4/27    England 

1/21    Egypt 

1/24    Ethiopia 

1/29    Kenya 

I,'29    South  Africa : 

2/3    Brazil 

11,'3    England 

11/18    West  Germany -. 

11/23    Netherlands 

?/5    West  Germany 

3112    Belgium 

4/12    Japan — - 

4/19    Hong  Kong 

4/28    Thailand 

S.'IO  West  Germany - 

6yl5  Austria 

6  21  Greece 

6 '25  Iran - 

7/1  France 

2/19    West  Germany 

A.^l    West  Germany 

4/23    Italy - 

4/27    England  -... 

2/19  West  Germany 

2/9  Mexico 

2/11  Panama 

2,'16  Columbia 

M9  Peru 

4/12    Japan 

4/19    Taiwan , 

4/28    Thailand 

4/24    England 

4/27    Scotland 

4/29    England - 

Si's    West  Germany - 

4/24  England. » 

4/27  Scotland...: 

4 '29  England 

5/5  West  Germany 

1/21    Egypt 

1/24    Ethiopia 

1/29    Kenya ■■- 

1;'29    South  Africa 

2/3    Brazil .-;--. 

4/13  Japan —  

4/16  Taiwan  

4/19  Hong  Kong 

4/28  Thailand .. 

4/29  Hong  Kong 

4/12    Japan  

4A9    Hong  Kong 

4/28    Thailand 

6/'.0  West  Germany 

6/15  Austria 

6/21  Greece 

6/25  Iran 

7/1  France 


450.00  

806.25 

1.519.00 

1.087.50 1.441.00 

525.00 


450.00 

806.25 
1, 519. 00 
2, 


528.50 
525.00 

isaoo 

375.00 
187.50 

1,311.78 
825.00 
525.00 
675.00 

2.879.00 

9oaoo 

450.00 
225.00 
506  2S 

1,632.00 
825.  DC 
150.00 
300.00 

1.675.00 
975.00 
300.00 

1,523.00 
375.00 
225.00 
375.00 
0 
337.50 

2,  491. 70 
450.00 

1,125.00 
356.25 

1,462.00 
543.75 
525.00 

'.,44!.  00 

825.00 

525.00 

...  .  .     ^^^^ 

2.879.00 - 2.879.00 

525  00 

375.00 

, „ 450.00 

'     "                               ....C 300.00 

_ 356.25 

'2,333.66 ilH  22 

1087.50      1,441.00 ^H*-52 


150.00  . 
375.00  . 
187.50  . 

825.00  . 
525.00  . 
674.00  . 

900.00  . 
450.00  . 
225.00  . 
506.25  . 

825.00  . 
150.00  . 
300.00  . 

975.00  . 
JOO.OO  . 

375.00  . 
225.00  . 
375.00  . 
0  . 
337.  SO  . 

450.00  . 

1.125.00  . 

356. 25  . 

543.75  . 
525.00 

825.00 
525.00 
675.00 

525.00 

375.00 
450.  OC 
300.00 
355.25 


1,311.78 


2,879.00 


1.632.00 


1. 675. 00 


1,523.00 


2. 491. 70 


1,482.00  ....v.. 


1.441.00 ...X. 


825.00 

150.00  

300.00 .. 

1. 675. 00 

1,087.50 1.441.00 

525.00 


150.00  . 
375.00  . 
187. 50  . 

825.00  . 
525.00  . 
675.00 

150.00  . 

225.00  . 

150.00  . 

431.25  . 

150.00  . 
225.00  . 
150.00  . 
431.25 

375.00  . 
225.00  . 
375.00  . 
0  . 
337.50  . 

150.00  . 
225.00  . 
225.00  . 
675.00  . 
75.00  . 

825.00  . 
525.00  . 
675.00 

525.00  . 
375.00  . 
450.00  . 
'00.00  . 
356.25 


1.311.78 


825.00 
150  00 

3oaoo 

1,675.00 
2.528.50 
525.00 
150.00 
375.00 
187.50 
1,311.78 
825.00 
525.00 
675.00 

isTioo .— ^"S  22 

150.00 

"       „ 225.00 

"" ■  _ isaoo 

""    " 431.25 

L'SZ0.06         - 1.520.00 

^                                 _ 150.00 

'""                      225.00 

■ 150.00 

-  ---  -             _      43,  25 

1,S20.00 
375.00 
225.00 
375.00 
0 
337.50 


1,520.00 


2,888.95 


'i'tti'TO' ;,  491.70 

225.00 

225.S0 

'   675.00 

^ ::.. 75.00 

,888.95 
825.00 
525.00 
675.00 
,879.00 
525.00 
375.00 

450.00 

300.00 

' : 356.2S 

'YM'.Vt' '.::.'. 2,333.00 


iwido  .".".■ ^ 2. 
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Dit* 


Per  dietn  < 


Transportation 


Other  purposes 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


_i 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency : 


Rober  A. Seraphin... 
Edward  A.  Siemering. 

William  B.  Soyart,  Jr. 


Raymond  E.  Talley.. 
Edward  F.  Tennant. 


R.  W.  Vandergrlft,  Jr. 


Leonard  M.  Wallers. 


Eugene  B.  Wllhelm. 


4/11 
4/23 

10/29 
11/3 
11/18 

10/29 
11/3 
11/18 

3/26 
3/5 

4/23 
4/24 
4/27 
4/29 

10/29 

11/3 

11/18 

2/3 

2,-9 

2/i4 

6/4 
6/lS 
6/21 
6/24 

2/3 

2/9 

2/14 


4/23 
4/27 

11/3 
11/18 
11/23 

11/3 
11/18 
11/23 

3/5 
3/12 

4,74 

4/27 
4/29 

5/5 

11/3 
11/18 
11/23 

2/9 
2/14 

2/19 

6/15 

6/21 

6/24 

7/1 

2/9 

2/14 
2/19 


West  Germany. 
England 


975.00  . 
300.00 


England 450.00 

West  Germany 1,125.00 

Netherlands 356.25 

England 450.00 

West  Germany 1,125.00 


1,523.00 


Netherlands. 


West  Germany. 
Belgium 


England 

Scotland 

England 

West  Germany. 


England 

West  Germany. 
Netherlands... 


M»iico 

Venezuela. 
Brazil 


West  Germany. 

Spain 

Switzerland.... 
France 


Mexico 

Venezuela. 
Brazil 


::V. 


356.25 

543.75 
525.00 

150.00 
225.00 
150.00 
431.25 

450.00 

,125.00 

356.25 

450.00 
375.00 
375.00 

900.00  . 
450.00  . 
225. 00  . 
506.25 

450.00 
375.00 
375.00 


1,441.00 


.1. 


,- 975.00 

' 300.00 

1.523.00 

450.00 

1,125.00 

356.25 

1,482.00 1,482.00 

450.00 

1,124.00 

.- 356.65 

1,482.00 1,482.00 

543.75 

525.00 

1,441.00 

150.00 

225.00 

150.00 

431.25 

1,520.00 

450.00 

1,125.00 

356.25 

1,482.00 

450.00 

375.00 

375.00 

1,810.84 

900.00 

450.00 

225.00 

506.25 

1,632.00 

450.00 

375.00 

375.00 

1,810.84 


1,520.00 


1,482.00 


1,810.84 


1,632.00 


1,810.84 


Total. 


47,475.00 59,171.59 


106,646.59 


I  Per  Diem  constitutes  lodging  and  meals. 
Mar.  14. 1978. 


<  It  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

GEORGE  MAHON, 
Chairman,  Ccmmittee  on  Appropriations. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31, 1977— MASTER 

COMPILATION 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


US.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency : 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency ' 


Visit  to  Western  Europe  and  NATO  Headquarters 10,050.00 41,099.29 51,149.29 

Visit  to  Western  Europe  and  Middle  East 9,114.07 38,034.44 1,224.00 48,642.51 

Visit  to  DenmarK,  Iceland,  and  Norway  to  review  fiscal  year  1979  MilCon  programs 791.62 3,946.00 599.43 5,337.05 

Visit  to  Middle  East  ard  Africa    12,757.74 61,887.35 74,645,09 

Visit  to  Japan  and  Koiea  to  mvestuste  alleged  liquor  blackmarketinj 2,890.52 5,437.67  8,328.19 


1,125.17 1,336.29 


2.461.46 


Visit  to  Ge.ieva,  Switzerland  (SALT) 

Visit  to  Portugal,  Spam  and  France  to  attend  NATO-sponsored  Transfer  Conference  and 

to  review  Meditoiranean  naval  issues  of  the  6th  Ffeet.  

Visit  to  Germany  to  inspect  military  installations  and  military  airlift  capability 

Visit  to  Swilzetland  and  France  to  participate  in  SALT  and  Vietnam  talks 

Official  individual  committee  travel _ 3,430.14 8,944.40 12^374.54 

Committeetotals 34,233.26 172.457.93 1.823.43 217.514.62 


674.00 3,132.00 

l,20a00..... 3,297.60 

1,200.00 5,072.88 


3,806.00 
4, 497, 60 
6, 272. 


<  Per  blem  constitutes  lodging  and  meals. 


Mar.  20. 1978. 


>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  If  U.S.  currency  is  used,  enter  amount 
expended. 

MELVIN  PRICE, 
Chairman.  Committee  on  Armed  Services. 


VISIT  TO  WESTERN  EUROPE  AND  NATO  HEADQUARTERS,  APR.  7-18,  1977 


Date 


.  Per  diem  > 


Transportation 


Other  purposes 


ToUl 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency       currency  j 


Badham.  Robert  E. 


Hott  Marjories.. 


Sea  footnotei  at  end  ct  table. 


4/7 

4/14 
4/16 
4/7 
4/9 
4/12 
4/14 
4/16 


4.^ 
4/14 
4/16 
4/18 

4/9 
4/12 
4/14 
4/16 
4/18 


United  Kingdom 85.71 

Germany 714.00 

Greece 2.797.50 

Turkey 2.625.00 

Spain 10,304.66 

United  Kingdom 85.71 

Germany 714.00 

Greece 2,797.50 

Turkey 2,625.00 

Spain 10,303.66 


150.00 

300.00 

75.00 

150.00 

150.00 •3,230.65 

150.00 

300.00 

75.00 

150.00 

150.00 >3,230.65 


150.00 
300.00 

75.00 

150.00 

,380.65 

150.00 

300.00 

75.00 

15a  00 

,380.65 
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Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  doltar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currencyi 


Foreign 
currency 


U.S.( 

equivalent 

orU.S. 

currency' 


Kazan.  Abraham. 


Mitchell,  Donald  J.. 


Treen,  David  C. 


White,  Richard  C. 


Wilson,  Bob. 


Won  Pat,  Antonio  B. 


Price,  Wm.D. 


Scrivner.  Peter  D. 


Terrar.  Edw.  F..  Jr. 


Wincup,  G.  Kim.. 


4/7 

4,02 

4/14 
4/16 

4/7 

4/9 
4/12 
4A4 
4/16 

4/7 

4/12 
4A< 
4/16 

4/7 

4/9 
4A2 
4/14 
4/16 

4/7 

4/12 
4/14 
4A6 
4/7 
4/9 
4/12 
4/H 
4/16 
4/7 
4/9 
4/12 
4/14 
4/16 
4/7 
4/9 
4/12 
4/14 
4/16 
4/7 
4/9 
4/12 
4/14 
4'16 
4/7 
4/9 
4/12 
4/14 
4/16 
4/16 


4/9 
4/12 
4/14 
4/16 
4/18 

4/9 
4/12 
4/14 
4/16 
4/18 

4/9 
4/12 
4A4 
4A6 
4/18 

4/9 
4A2 
4/14 
4A6 
4A8 

4/12 
4A4 
4/16 
4A8 

4/12 
4A4 
4A6 
4A8 

4/9 
4/12 
4/14 
4/16 
4A8 

4/9 
4A2 
4/14 

4A6 
4A8 

4/9 
4/12 
4A4 
4/16 
4/18 

4/9 
4A2 
4/14 
4A6 
4'18 
4A8 


United  Kingdom 85.71 

Germany 714.00 

Greece.. 2.797.50 

Turkey 2,625.00 

Spain  10,30166 

United  Kingdom 85.71 

Germany 714.00 

Greece.. 2,797.50 

Turkey 2,625 

Spain. 10,304.66 

United  Kingdom 85.71 

Germany 714 

Greece.  2,797.50 

Turkey 2.625 

Spain...... 10,304.66 

United  Kingdom 85.71 

Germany 714 

Greece.  2,797.50 

Turkey 2,625 

Spain. 10.304.66 

United  Kingdom 85.71 

gJT"':::::;:::::::::  im^ 

S;::::::::::::::::  4S15 

United  Kingdom 85.71 

Germany .^,'Ji 

Greece 2. 797  50 

Turkey 2.625 

Spain. 10,304.66 

United  Kingdom -  85.71 

Germany 714 

Greece 2'"^5? 

Turkey 2.625 

Spain. --  10.304.66 

United  Kingdom 85.71 

Germany ,,,'11 

Greece ^■"'iS 

Turkey 2,625 

Spain. : 10.304.66 

United  Kingdom 85.71 

Greece... 2.797.50 


150.00  150.00 

300.00                - 300.00 

75.00 —  ,75  00 

150.00 —  150.00 

150.00      «3,23a65 3.380.65 

150.00 150.00 

300.00  —  300.00 

150.00  .V.V.V.'.V.".V.'.V.V.'....-...-..V.V..'— V.V...V.V. i5«.«o 

150.00 •3,230.65 - .•.-  3,3a0.e 

150.00 12.W 

300.00 35-2 

75.00       '»••• 

150.00 -• ,  WJ-g 

150.00 >3,230.65 ^JSS 

150.00    -- 158.00 

300.00 

75.00 
150.00 
150.00 
150.00 
300.00 

75.00 

150.00 ,  ,„  „ 

225.00 3,118.97 ^-^JJ 

75.00 

.      ...; 150.00 

•  3,236.65  ^•'"•S 

75.00 


7Su« 

„-  ISILM 

•3,230.65  — .  3,380.« 

i5aoo 

300.00 

.    75.00 

150.00 


Turkey.... 2  625 

Spain 15.457 

United  Kingdom 85.71 

Germany... 714 

Greece ^-^VJS: 

Turkey 2,626 

Spam. 10,304.66 

Spam 


150.00 
300.00 

75.00 
150.00 
150.00 
150.00 
300.00 

75.00 
150.00 
150.00 
150.00 
300.00 
s  75.00 
150.00 
150.00 
150.00 
300.00 

75.00 
150.00 


Committee toUls - -    «'■'>»•«' 


300.00 

■  """ 75.00 

150.00 

'.v....    »3,236.65  ^?SS 

150.00 

" 300.00 

75.00 
150.00 

.'.'.....    »3,23b.65 ^'HS  S 

150.00 

"" 300.00 

75.00 

_ 150.00 

225.00 /.::;:.  »3.236.65  _ '-fS-SS 

150.00  - i».00 

300.00 -       "478.90 "8.90 

75.00 « 1.041.19 '-ilSi! 

150.00 - - ,  "S-Og 

150.00 •3.23165 - *!S  S 

«  92108 523.08 

41,099.29 51,149.29 


>  Per  diem  constitutes  lodging  and  meals.  ,        .,      .  . 

:  If  foreign  currency  Is  used,  enter  U.S.  dollars  equivalent;  if  U.S.  currency  cs  used,  enter  amount 
expended. 


'  Transportation  paid  by  the  Department  of  the  Air  Force       ^  ,.    ^    .      ^       .  .^  ~^. 
« Transportation  expenses  incurred  by  entire  group  and  paid  by  the  Department  ot  State. 

^  MELVIN  PRICE, 

^  Chairman,  Committee  on  Armed  Services. 


WESTERN  EUROPE  AND  MIDDLE  EAST,  MAY  27  TO  JUNE  6,  1977 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


US.  dollar 

equivalent 

or  U.S. 

currency » 


Foreign 
currency 


U.S. 

equivalent 

orU.S. 

currency' 


Downey.  Thomas  J. 


(chord.  Richard  H. 


Lloyd,  Jim 

Mollohan.  Robert  H 

Nichols,  Bill 

Schroeder,  Patricia 

Schroeder,  Patricia 

Stratton.  Samuel  S. 

Whitehurst  G.William. 


5/30 

5/31 

6A 

6/2 

5/27 
5/29 

% 

5/29 
5/31 
5/27 
5/30 
5/27 
5/30 

5^ 
5/31 

5/30 
5/26 
5/27 
5/29 

'0} 

6/2 


5/31  Israel 705.75 

6/1  England 43.04 

6/2  Norway ...- 394.95 

6/5  France 750 

5/29  Germany .  352.50 

5/31  Israel '•♦"•S 

6A  England •. 43.04 

6/2  Norway 394.50 

6/6  France 1.500 

5/29  Germany 352.50 

5/31  Israel... 1,411.M 

6/6  France .W— -  2,250 

5/io  Belgium ?,100 

6/3  Grance 1,500 

5/30  Belgium 8.943 

6/3  France 1.500 

5/29  Germany 352.50 

5/31  Israel ••*1*'5? 

6A  England 4i.04 

5/30  Belgium 7.1« 

6/3  France 1.480 

5/27  Belguim 4.600 

5/29  Germany .  ???S 

5/31  Israel l-"!?' 

6A  England 43.04 

6/2  Norway 394J0 

6/3  France 295 


75.00 

75.00  _^rrr. 

75.00 

225  00  •373.22 

•  1.083.50 

150.00 

150.00 

75.00 

75.00 
300.00 
150.00 
150.00 
450.00 
252. 77 
300.00 
248.41 
300.00 
150.00 
150.00 


•  1.015.00      1,090.00 

'•"  75.00 


75.00 

59122 

1,08150 

isaoo 

150.00 

" 75.00 

" 1II~IIIII1 reoo 

VloSO'w' "" ~ 3,360.88 

*"*•                               i5aoo 

" i5aoo 

V2:68s.'94"::::::".:" ^}^n 

Vi'4H."35 1""""IIZ"-"--""---"---  1,752.35 

''"*-*^ """ ' 248.41 

Vi'isL'ss Ill 1,752.35 

i5aoo 

75:S  iiiiiii:iiirvM«;2f;:::::::::::::ii"i::: 2.5^^21 

1111111111  1,74135 

127.77 

150.00 

ininiiir.iniiir.imi" 139.50 

Vj'GOZ'io " 2,677.30 

'■**'•*' 75.00 

• """11 900.32 


197  62 

2«.  00  mill". . .  .1 .   «  1, 452. 35 

127.77 

150,00 

139.50 

75.00 

75.00 

59.00 


•  841.32 


See  footnotes  at  end  of  table. 
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em 

Date 

Country 

Per  diem  > 

Transportation 

Other  purposes 

ToUl 

Name  of  Member  oi 

ployee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency » 

U.S.  dollar 

equivalent 

Foreign           or  U.S. 

currency        currency ; 

Wilmn  Bab 

l?/l 
5/27 
5/29 
5/31 
6/1 
6/2 
5/27 
5/29 
5/31 
6/1 

.% 
5/29 
5/31 
6/1 
6/2 
5/27 
5/30 
5/27 
5/30 
5/25 
5/29 

5/30 

6/6 

5/29 

5/31 

6/1 

6/2 

6/5 

5/29 

5/31 

6/1 

6/2 

6/3 

5/29 

5/31 

6/1 

6/2 

6/3 

5/30 

5/30 

5/29 

6/2 

Belgium 

10.800 

300.00  . 
525.00  . 
150.00  . 
150.00  . 

75.00  . 

75.00  . 
225, 00  . 
150. 00  . 
150.00  . 

75.00  . 

75.00  . 
150.00  . 
150.00  . 
150.00  . 

75.00  . 

75.00  . 
150.00  .. 
293.00  .. 
300.00  . 
300. 00  . 
300.00  . 
300.00  . 
375. 00  . 

<  2, 464. 98  . 
»286.00  . 

2,764.9» 

.... 

France 

Germany 

Israel 

England 

Norway 

France 

Germany 

Israel... 

England 

2,400 

352.50 

1,411.50 

43.04 

394.50 

1,125 

352.50 

1,411.50 

43.04 

811.00 

Fzltista  A  R 

150.00 

150.00 

75.00 

« 2, 424. 25  . 
>  373. 37  . 

2,499.25 

598  37 

CooMf  Thoinis 

150  00 

150  on 

75.00 

Norway 

France 

Germany 

Israel 

England 

Norway 

France 

Belgium 

France 

Belgium. 

France 

Belgium 

Germany 

3ai.50 

750 

352.50 

1,411.50 

43.04 

394. 50 

750 

10,648 

1,500 

10,800 

1,500 

10,800 

881.25 

75.03 

43,203.25  . 

3,353  25 

150  00 

.... 

150  00 

:::;?::::: 

75  00 

75.00 

« 3, 203. 25  . 

3,353  25 

Reddan  John  T.  M 

293  00 

U.  452.  35  . 

1  752  35 

Tsompanas 

300  00 

<  1, 452. 35  . 
» 1,010. 52  . 

<  779. 00  . 

>  142. 08  . 

'596.95  . 
'2,473.67  . 

1,752.35 

White,  Justus 

1,310.52 

(or 

entire 

f 

1,154.00 

142. 08 

Local    transportation 
group  tn  Germany. 

596  95 

Local    transportation 

for 

entire 

2,473.67 

Control  room  expenses  for  entire 
group 

.    .              1,224.00 

1  224.00 

.... 

Total     

9,114.07  . 

38.304.44  . 

..      1.224.00 

48, 642. 51 

>  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

M*r.  20. 1978. 


'  Transportation  paid  by  State. 
*  Transportation  paid  by  Air  Force. 
!Transp3rtation  paid  by  Army. 


MELVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 


VISIT  .TO  DENMARK,  ICELAND,  AND  NORWAY,  AUG.  26-31, 1977,  TO  REVIEW  FISCAL  YEAR  1978  MILCON  PROGRAMS 


Date 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


Davis,  Mendel  J 

Tsompanas,  PaulL. 


8/26 

8/28 

8/28 

8/30 

8/30 

8'Sl 

8/26 

8'38 

8/29 

8/30 

8/30 

8/31 

Denmark 850.00 

Iceland 26,065.00 

Norway ^      365.90 

Denmark .,_^*r      1.350.00 

Iceland rTT...    29,865.00 

Norway 406.90 


141.67 

132.31  

67.64 

225.00 

150.00 

75.00 51,973.00 


.  -'1,973.00 *299.71 


<  299.  72 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  -' 


141.67 
132.31 

.340.35 
225.00 
150.00 

.  347.  72 


Committee  totals. 


791. 62 


3. 946. 00 


599. 43 


5,J37.05 


<  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 


>  Transportation  paid  by  Army. 

<  Class  A  official  expenses  paid  by  Army. 


MELVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 


VISIT  TO  MIDDLE  EAST  AND  AFRICA,  NOV.  6-22.  1977 

i 


Date 


Per  diem  < 


Transportation 


Other  purposes 


Total 


tlime  of  Member  or  emptoyee 


Arrival     Departure   Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Fore.gn 
cuirency 


Byron,  Goodkie  E. 


Daniel,  Robt.  W.,  Jr 

Dellums,  Ronald  V 

Dickinson,  Wm.  L 

Sea  (ootnotet  tt  and  of  tabla. 


11/6 

11/8 

11/8 

11/11 

11/11 

11/13 

11/13 

U/IS 

11/15 

11/19 

li/19 

11/20 

11/20 

11/22 

11/8 

11/11 

11/11 

11/13 

11/13 

U/lS 

11/6 

11/8 

11/J 
11/11 

U/11 

11/13 

U/6 

11/8 

ll/« 

imi 

11/11 

11/13 

11/13 

11/15 

11/15 

11/19 

11/19 

11/20 

11/20 

11/22 

Ireland 82.88 

Israel 3,402 

Egypt... 105 

Iran 10,575" 

Kenya 2,452.20 

Zaire 41,000 

Ivory  Coast 37,200 

Israel 3,402 

Egypt 105 

Iran 10,575 

Ireland 82.88 

Israel. 2,676.24 

Egypt 105 

Ireland 82.88 

Israel 3,402 

Egypt 105 

Iran .  10,575 

Kenya 2,452.20 

Zaire 63,000 

Ivory  Coast 37,200 


150.00 : 

225.00 

150.00 

150.00 

300.00  

48.79  ....' 

150.00 >5,242.29 

225.00  .- -. 

150.00 

150.00 »  1,881. 30 

150.00  

177.00 - 

150.00  »2,160.8S 

150.00  

225.00 

150.00  

150.00  

300.00 -.. 

75.00 

150.00 »5,839.53 


U.S.  dollar 

equivalent 

or  U.S. 

currency « 


ISO.  00 
22S.00 
150.00 
150.00 
300.00 
48.79 

5,392.29 
225.00 
150.00 

2,031.30 
150.00 
177.00 

2.310.85 
150.00 
225.00 
150.00 
15a  00 
300.00 
75.00 

5.989.53 


> 
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Date 


Per  diem  ■ 


Transportation 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency  > 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Total 


Foraign 
currency 


\SS.t 

auuiwiieat 
arU.S. 


Holt  Marjorle  S. 


Nedzi,  Lucien  N. 


Price,  Melvin. 


White,  Richard  C. 


Wilson,  Bob. 


Battista,  A.  R. 


Bauser,  Edw.  J. 


Ford,  John  J.. 


Local  transportation  for  the  entire 
group  in  the  Ivory  Coast. 

local  transportation  (or  the  entire 
group  in  Ireland. 

Local  transportation  for  the  entire 
group  in  Iran.  \ 


11/8 

U/ll 

11/13 

11/15 

11/19 

11/20 

11/6 

11/8 

11/11 

11/13 

11/15 

11/19 

11/20 

11/6 

11/8 

11/11 

11/13 

11/15 

U/19 

11/20 

11/6 

n/8 

U/ll 

11/13 

11/15 

11/19 

11/20 

11/6 

11/8 

11/11 

11/13 

11/15 

11/19 

11/20 

11/6 

11/8 

U/ll 

11/13 

11/15 

11/19 

11/20 

11/6 

11/8 

U/U 

11/13 

11/15 

11/19 

11/20 

11/6 

11/8 

11/13 
11/15 
11/19 
U/20 


U/U 
U/13 
U/15 
U/19 
U/20 
U/22 

11/8 
U/U 
U/13 
U/15 
U/19 
11/20 
11/22 

U/8 
U/U 
11/13 
U/15 
U/19 
11/20 
11/22 

11/8 
U/U 
11/13 
11/15 
U/19 
U/20 
11/22 

11/8 
U/ll 
11/13 
U/15 
11/19 
11/20 
11/22 

11/8 
U/U 
11/13 
11/15 
11/19 
11/20 
U/22 

11/8 
U/ll 
11/13 
11/15 
11/19 
11/20 
11/22 

11/8 
U/ll 
11/13 
U/lS 
11/19 
11/20 
11/22 


Israel 

Egypt 

Iran 

Kenya 

Zaire 

Ivory  Coast.. 

Ireland 

Israel 

Egypt 

Iran 

Kenya 

Zaire 

Ivory  Coast.. 

Ireland 

Israel 

Egypt 

Iran 

Kenya 

Zaire 

Ivory  Coast. 

Ireland 

Israel 

Egypt 

Iran 

Kenya 

Zaire 

Ivory  Coast.. 

Ireland 

Israel 

Egypt 

Iran 

Kenya 

Zaire 

Ivory  Coast. 

Ireland 

Israel 

Egypt 

Iran 

Kenya 

Zaire _. 

Ivory  Coast. 

Ireland 

Israel 

Egypt 

Iran 

Kenya ^ 

Zaire 

Ivory  Coast. 

Ireland 

Israel 

Egypt 

Iran 

Kenya 

Zaire 

Ivory  Coast. 


3,402 
105 

10, 575 

1, 452. 20 

63,000 

37,200 

82.88 

3,402 

105 

10,  575 

2, 452. 20 

58,820 

37,200 

82.88 

3,402 

105 

10, 575 

2, 452. 20 

63.000 

37,200 

82.88 

3,402 

105 

10,575 

2,452.20 

56,000 

37,200 

82.88 

3,402 

105 

10.  575 

2, 452. 20 

63,000 

37,200 

82.88 

3,402 

105 

10, 575 

2, 452. 20 

63,000 

27,200 

82.88 

2,802 

105 

10, 575 

2,452.20 

50,000 

27,200 

82.88 

3,402 

105 

10, 575 

2, 452. 20 

63,000 

37,200 


225. 
150. 
150. 
300. 

75. 
ISO. 
150. 
225. 
150. 
150. 
300. 

70. 
150. 
150. 
225. 
150. 
150. 
300. 

75. 
150. 
150. 
225. 
150. 
150. 
300. 

66. 
150. 
150. 
225. 
150. 
150. 
300. 

75. 
ISO. 
150. 
225. 
150. 
150. 
300. 

75. 
ISO. 
150. 
185. 
150. 
150. 
300. 

60. 
150. 
150. 
225. 
150. 
150. 
300. 

75. 
150. 


00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
00  . 
64 
00 
00 
00 
00 
00 
00 
00  . 
00  . 
00 
00 
00 
00 
00 
00  . 
00  . 
00  . 
31 
00 
00 
00  . 
00 
00 
00 
00 
00 
00 
00  . 
00 
00 


>S,  786.05 


>S,S39.S3 


>S,S39.S3. 


>4, 358.06 


22S.M 

150.00 

150.00 
300.00 

75.00 

1,936.05 
150.00 
225.00 
150.00 
150.00 
300.00 
70.00 

i,  989. 53 
150.00 
225.00 
150.00 
150.00 
300.00 
75.00 

1,989.53 
150.00 
225.00 
150.00 
15a  00 
300.00 
66.64 

1,508.86 
150.00 
225.00 
150.00 
150.00 

3oaoo 

75.00 

i,««9.53 

150.00 

225.00 

150.00 

'.. 150.00 

3oaoo 

75.00 

S5,839.53 - - 5.909.53 

150.00 

185.31 

150.00 

150.00 

300.00 

60.00 

■  5,839.53 -       5,989.53 

150.00 

225.00 

." 150.00 

150.00 

300.00 

75.00 
1,989.53 
7Sa22 


SS.839.S3 


■5,838.53 5,! 

.  wsazz - 


•  soaez 

«Z3a35 


600.62 
23a  35 


Committee  toUl - 12,757.75 61.887.35 74,645.09 


<  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
Expended. 


>  Transportation  paid  by  Air  Force. 
<  Transportation  paid  by  State. 


MELVIN  PRICE. 
Chairman,  Committee  on  Armed  Scrvicas. 


TRIP  TO  JAPAN  AND  KOREA,  NOV.  6-16,  1977,  TO  INVESTIGATE  ALLEGED  LIQUOR  BLACKMARKaiNG 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency' 


Foreign 
currency 


U.S.I 

equivalaat 

orU.S. 

currency' 


Daniel,  W.  C.  "Dan"  V. 
Wilson,  Charles  H.».... 

Cofer,  Williston  B 

Marshall,  Ralph 


11/6 

11/9 

Japan 

11/9 

11/12 

Korea 

11/6 

U/lO 

Japan 

U/IO 

11/16 

Korea 

11/6 

11,/16 

Japan 

11/9 

Korea 

11/6 

11/16 

Japan 

n/9 

Korea 

44,094  178.52  - - 

76,500  162.00  -- 

92,625  375.00  .•. , 

252,000  525.00 — -■ 

74, 100  300.00  

252,000  525.00 »l,225.00 - 

74,100  300.00 - ,  -„  „ 

252  000  525  00  '1.225.00      .» I,75a07 

252,000  WS.UU ^i,«3.u«  ......... ^ 2,987.67 


2 

178.50 
162.00 
375.00 
525.00 
300.00 
1, 750. 00 

3oaoo 


Committee  total 2.890.52 5,437.67 «,32«-19 


'  Per  diem  constitutes  lodging  and  meals. 

^  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 
'  Transportation  paid  by  Army. 

Mar.  20, 1978.  "* 


<  Class  A  official  expenses  paid  by  Army.  ,      .  „_         .  ..■      .  ...;._ 

>Note:    Billing   has   not  come  through   Army   Travel   Office  reflecting  transportation  fro-n 
Washington  to  Japan,  Korea,  and  return  to  Washington. 

MELVIN  PRICE, 
Chairman,  Committae  on  Arirnd  Sarvicn. 
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TRIP  TO  GENEVA,  SWITZERLAND  TO  PARTICIPATE  IN  SALT,  NOV.  9-17.  1977 


April  10,  1978 


Date 


Per  diem  > 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Other  purposes 

U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency     currency  > 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency ' 


Carr,  Bob 

Downey,  Thomas  J 

Committee  totals. 


11/9  11/17   Switzerland 1,328.94 

11/9  11/15   Switzerland 1,115.20 


600.17 »  720. 62 

525.00 '615.67 

1,125.17  1.336.29 


1,320.79 
1,140.67 

2,461.46 


■  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  Is  used,  enter  U.S.  dollar  equivalent:  If  U.S.  currency  is  used,  enter  amount 
expended. 

Mar.  20,  1978. 


s  Transportatioa  paid  by  Navy. 


MFLVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 


-z^^ 


VISIT  TO  PORTUGAL  TO  ATTEND  NATO  SPONSORED  TECHNOLOGICAL  TRANSFER  CONFERENCE  AND  TO  REVIEW  MEDITERRANEAN  NAVAL  ISSUES  OF  THE  SIXTH  FLEET.  NOV.  6-13,  1977 


Date 


Per  diem  > 


Name  of  Member  or  employee 


Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  > 


Thomas  E.  Cooper. 
Thomas  S.  Hahn... 


11/6 
U/ll 
11/11 

11/6 
11/11 
11/11 


11/11  Portugal. 

11/11  Spain... 

11  13  France.. 

11/11  Portugal. 

11/11  Spain... 

11/13  France.. 


14.459  359.00 

i3V4W iisVdo" 


>1,466.00  . 
MOO.  00 


1,825.00 
100.00 


M,  466. 00 
MOO.  00 


1,781.00 
100.00 


Committee  totals. 


674.00 3,132.00 


3,806.00 


<  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
expended. 


'  Transportation  paid  by  Navy. 


MELVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 


VISIT  TO  GERMANY  TO  INSPECT  MILITARY  INSTALLATIONS  AND  MILITARY  AIRLIFT  CAPABILITY 

Date 

Per  diem  > 

Transportation 

Other  purposes 

Tola 

Name  of  Member  or  employee 

Arrival 

Departure   Country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency » 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency     currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency     currency  > 

Foreign 
currency 

U.S.  dollar 

equivelent 

or  U.S. 

currency ' 

Davis,  Mendel  J      

11/26 
11/26 
11/26 
U/26 

11/29    Germany 

11/29    Germany 

11/29    Germany 

11/29    Germany.^... 

663 
663 
663 
663 

300.00  .. 
300.00  .. 
300.00  . 
300.00  . 

»824.40  . 

1,124.40 

Won  Pat,  Antonio  B 

'824.40  . 

1,124.40 

Shumate,  James  F 

'  824. 40 

1,124.40 

'824.40  . 

1, 124. 40 

Committet  totali 

1,200.00  . 

3,297.60  . 

4,497.60 

r 

■  Per  Diem  constitutes  lodging  and  meals.                                                                               > 
>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  Is  used,  enter  amount 
expended. 

Transportation  paid  by  Air  Force. 

MELVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 

TRIP  TO  FRANCE  AND  SWITZERLAND  TO  PARTICIPATE  IN  SALT  AND  VIETNAM  TALKS,  DEC. 

1-8,  1977 

Date 

Country 

Per  diem  I 

Transportation 

Other  purposes 

ToU 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency ' 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency: 

Wilson,  Charles  H 

12/1 
12/4 

12/1 
12/4 

12/4    France 

12/8    Swiberland... 

12/4    France 

12/8    Switzerland.. 

1, 440. 00 
645.45 

1,440.00 
645.45 

300.00  . 
300.00  . 

300.00  . 
300.00  . 

^ 

3oaoo 

>  1, 746. 00 

2,046.00 

•  2.126.88 

2. 126. 88 

Klein.  Adam  J 

300.00 

'1.200.00  . 

1.500.00 

CommittM  totals 

1.200.00  .. 

5. 072. 88 

6. 272. 88 

■  Per  oiem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

Mar.  20, 1978. 


>  Transportation  paid  by  Army.     M 
*  Class  A  official  expenses  paid  byitrmy. 


MELVIN  PRICE, 
Melvin  Price,  Chairman,  Committee  on  Armed  Services. 


April  10,  1978 
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Date 

Country 

Per  diem ' 

Transportation 

Other  purposes 

Tolel 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  • 

Foreign 
currency 

U.S.  dollar 

equivalent 

0fU.S. 

currency' 

Aspin.  Les 

1^ 

V 

If. 

8/21 
1 

5/13 
6/17 

6/26 

7/2 

8/31 

9/11 

12/5 
S^ 

8/23 
4/14 
5/6 
5/6 
5/12 
5/13 
5/16 
6/20 

England 

Germany 

Korea 

Belgium 

England 

Switzerland 

Switzerland 

Panama 

Great  Britain 

32.90 

285.75 

50,880 

10,620 

40.81 

1.267.10 

.....          548.10 

57.75  .. 
121.60  .. 
106.00  .. 
300.00  .. 

75.00  .. 
525.00  .. 

225.00  .. 
262.50  .. 

75.00  .. 

75.00  .. 
450.00  .. 

75.00  .. 
225.00  .. 

75.00  .. 

'37.74  .. 

95  49 

121  GO 

•164.73  .. 

*877.00  J. 

'16.73.. 

....y. 

270  73 

1  177  00 

16.73 

75  00 

» 1.515. 00  .. 
•413.^9  .. 

2,040.00 

413  59 

f 

225  00 

Hillis.  Elwood  H  

•  601.33  .. 
•431.01  .. 

863.83 

506.01 

Belgium 

75.00 

Germany 

Belgium 

Germany 

Japan 

."'.'. 29,437" 

' 

450.00 

75  00 

225  00 

Lally,  JohnF.... 

•  2.661.67  .. 
'23.87  .. 

-     -      -  — 

2  736.67 

6,504.00 

23.87 

6/18 
10,2 

4/7 
4/9 

6/26 

10/10 

4/9 

4/12 

Korea.. 

Yugoslavia 

Panama. 

Venezuela 

33.500 

5,424 

187.50 

963 

69.79  .. 

3oaoo  .. 

187.50  .. 
225.00  - 

69  79 

Schroeder  Patricia 

»  1. 77a  73  .. 
»  431. 00  . 

2  07a  73 

Spence,  Floyd  D 

618.50 

225.00 

Committee  totals 

3.430.14  .. 

8.944.40  .. 

12. 374. 54 

^ 

<  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used 
expended. 

enter  amount 

'  Transportation  paid  by  State. 
Transportation  paid  by  Army. 
>  Transportation  paid  by  Air  Force. 

MELVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 

March  20. 1978. 


REPORT  OF  EXPENDITURES  FOR  OFFICfAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1977 


Date 


Per  diem ' 


Transportation 


Other  purposes 


ToUl 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  doller 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
currerKy 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency  > 


US.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currancy  a 


Hon.  Frank  Annunzio. 


Hon.  Herman  Badillo 

Hon.  Gary  Brown 

William  P.Dixon 

Theodore  A.  Doremus.  Jr . 

Orman  Fink 

Michael  P.  Flaherty 

Louis  Gasper 

Hon.  George  Hansen 

Hon.  Henry  Hyde 

'Hon.  John  LaFalce.. 

Robert  Loftus 

Hon.  Joseph  G.  MInlsh... 


Hon.  Stephen  Neal. 


Paul  Nelson... 
Curtis  A.  Prina. 


n/ii 

11/10 

11/12 

11/13 

11/14 

11/15 

11/17 

11/18 

11/19 

11/19 

11/20 

11/21 

11/22 

5/29 

5/31 

'^ 

6/1 
6/3 

^1& 

5/7 

5/31 

4/12 

4/14 

4/15 

4/16 

4/17 

4/17 

*^ 

4/22 
5/31 

5/29 

6/1 

6/2 

6.'3 

5/29 

5/31 

8/29 

9/1 

9/2 

9/4 

4/U 

4/14 

4/15 

4/16 

4/17 

4/18 

3/13 

3/15 

11/16 

11/18 

11/19 

11/24 

11/25 

11/26 

11/27 

11/28 

11/61 

11/18 

11/19 

11/24 

11/25 

11/26 

11/27 

11/28 

3/13 

3/15 

3/16 

3/18 

8/9 
8/2 

8/11 
8/13 

8/4 

8A5 

8/6 

8/17 

8/8 

8/19 

8/20 

8/23 

5/29 

6/1 

^& 

6/3 
4/15 

4/16 

4/18 

4/19 

4'20 

4/21 

4/21 

4/22 

4/29 

Israel 3,402 

Egypt 105 

Iran .^ 10,575 

Kenya 1,837.20 


Zambia. 

Zaire 

Ivory  Coast. 
Guatemala.. 
Guatemala.. 
Mexico 


Mauritius. . 
Guatemala.. 


615 

63 

37, 200 

225 

300 

3.390 

3,468 
225 


225.00 

150.00 

150.00 

225.00 - 1, 

75.00 : 

75.00 

1«).00 -• 

225.00 
300.00 
150.00 


154.88 
154.88 


Japan 61,102 

Thailand 3.055 

Singapore 550.57 

Philippines 1,667.25 

Guatemala 225 

Guatemala 300 

Mexico 3,390 

Guatemala 225 

Bohvia... 6.114 

Panama 


525.00 
225.00 

225.00 
15a  00 
225.00 
225.00 
225.00 
300.00 
150.00 
225.00 


8,634 
154.88 

37, 761. 50 


154.88 

154.88 

324.50 
1,406.00 
1,687.30 

154.88 
1,477.62 

136.08 98, 


3.402 

105 

la  575 

837.20 

615 

63 

37,200 

379.88 

454.88 

3.390 


225.00 
15a  00 

isaoo 

225.00 
75.00 
75.00 
150.00 
379.88 
454.88 
474.50 


12.102 

3.618.30 

379.88 

379.88 

236.67 

"i54."88' 
154.88 


Japan 

Thailand. 


Singapore. 


61, 102 
3,055 

367.05 


154.88 

300.00 1.499.63 

113.00  

1,466.50 
37, 761.  50  136. 08 


96.72 

,477.62  1, 

154.88 

154.88 

42a  42  

154.88 


863.50 

3.055 

787. 24 

667.25 

379.88 

454.88 

3,390 

3^.88 

6,114 


1,838.70 

isaoo 

321.72 

1.702.62 

379.88 

454.88 

57a  42 

379.88 

1.799.63 

113.00 


225.00 
15a  00 

150.00 


Austria... 3,831.75 

England 121.62 

West  Germany 1,003.50 

lUly...  

Spain 6,195 

England 121.62 

WestGermany 1.003.50 

Italy 


Spain. 


236.67 
907.38 


1, 429. 47 
96.72 

1,177.00 
53.47 


:,  863. 50 
3.055 


1,827.58 
150.00 


603.72 


l.f76.» 


Austria... 
England.. 
Colombia. 
Equador... 

Peru 

Chile 

Bolivia... 

Brazil 

Guatemala 

Mexico 

England 


6,195 

1,831.75 

128.93 

5.481 

4,044 

12.132 

3,255 

3,057 

4,422 

300 

3,390 

728.57 


225.00 

225.00 - 

450.00 -      1. 

75.00 - 

75.00  .  — 

75.00 

225.00  .  - 

450.00  .- 1. 

75.00 

75.00 

75.00 


739.13 
121.62 
003.50 


6,195 
121.62 
003.50 


225.00 
225.00 

isaoo  . 

150.00 
150.00  . 
150.00  . 
150.00 
300.00 
300.00 
150.00  . 
1,275.00 


907.38 


4OL0O 

53.47 

407.00 


6,195 


1.455.47 

225.00 

450.00 

75.00 

75  00 

75.00 

225.00 

450.00 

'75.00 

75.00 

75.00 


154.88 


See  footnotes  at  end  of  table. 


Spain (Received  funds  in  England). 

Greece (Received  funds  in  England). 

Italy (Received  funds  in  England). 

WestGermany (Received  funds  in  England). 


154.88 
324.50 

1,828.95 


1,739.13 

128.93 
5,481 
4,044 

12,132 
3,255 
3,057 
4,422 

454.88 
3,390 

72h.57 


686.47 
632.00 
150.00 
15a  00 
150.00 

15a  00 
15a  00 
3oaoo 

454.88 

474.50 
3,1019$ 
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April  10,  1978 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1977— Continued 


Date 

Country 

Perd 

em' 

Transportation 

Other  purposes 

Tota 

Name  of  Memlwr  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  i 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency " 

Hon.  J.  William  Stanton 

f 

MB 
11/11 
12/16 
12/17 
UA8 

7/6 

7/7 

7/9 

7/12 

12'11 

12/16 

12/17 

12/18 

12/19 

Luxemliourg 

Belgium 

France 

England 

Rome 

Ethiopia 

Kenya 

Somalia 

E«ypt 

5,371.50 

2,692 

735 

128.57 

1,052.70 

821.79 

604.40 

464.20 

105 

117,491.11  . 

150.00  . 

75.00 
150.00  . 
211.11  . 

75.00  . 
400.00  . 

75.00  . 

75.00  . 
150.00  . 

746,30  . 
27:30. 

5. 371.  50 

3, 672. 07 

735 

128. 57 

896.30 
102  30 

98a  07 

150.00 
211  11 

Hon.  PaulTsongas 

1,755.00  . 

1, 830. 00 
400  00 

821.79 

604.40 

464.20 

105 

75  00 

75  00 

150  00 

Committee  totals 

31,268.92 

>  Per  diem  constitutes  lodging  and  meals. 
Mar.  7, 1978. 


»  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  If  U.S.  currency  is  used,  enter  amount 
expended. 

HENRY  S.  REUSS, 
Chairman,  Committee  on  Banking,  Finance,  and  Urban  Affairs. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  BUDGET,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  31,  1977 


Date 


Per  diem  ' 


Transportation 


Other  purposes 


ToUl 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency » 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency » 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency ' 


Robert  Leggett,  MC. 


John  Cove. 


William  Cleary. 


11/14 
11/16 

11/18 
11/20 

11/12 
11/14 
11/16 

11/18 
11/20 

11/12 
11/14 
11/16 

li/18 
11/20 


11/16    Belgium 

11/13    Federal  Republic  of  Ger- 
many. 

11/20    Netherlands 

11/23    England 


/^ 


11/14    England 

11/16    Befgium • 

11/18    Federal  Republic  of  Ger- 
many. 

11/20    Njtherlands 

11/23    England 


11/14    England 

11/16    Belgium 

11/18    Federal  Republic  of  Ger- 
many. 

11/20    Netherlands 

U/23    England 


270.30  . 
258.29  . 

248.46  . 
326.29 

374.25  . 
209.88  . 

114.40  . 

142.42  . 
338.33  . 

279.32  . 
173.55  . 
101. 59  . 

216. 6S  . 

355.41  . 


16. 19 

14.71 

842. 48 

16.20 


270. 30 
258.29 

243. 46 
1,199.67 


374.25 

209.88 

114.40 

142.42 

1,079.87 

!i!;;i^"";""!"";i! 279^32 

173.55 

101.59 

16.17  216.66 

14.62  1,090.65 

695.00 


16.18 

14.16 

695.00 

9.45 


Subtotal.. 
Paul  Simon,  MC. 


Peter  Storm . 


11/9 

11/10 

11/13 

11/14 
11/17 
11/18 

11/19 
11/10 
11'13 
11/14 
11/17 

lias 
11/20 


11/10  Greece,  (ORS). 
11/13  Egypt (LE)... 
11/14    Sudan (LS)... 


75.00 

144.375 

29. 850 

528.00 

.585 

48. 600 

3,411 
144.375 
21.250 
529.500 
585. 000 
48.600 
11/22    Israel  (Pound) 3,349.000 


11/17    Saudi-Arabia  (SR). 

11/18    Syria  (L.SYR) 

11/19    Jordan  (JD) 


3,409.15 2,350.16 5,759.31 

__  ^~ 

'(21.83) 
206.25  .. 
'(18.25) 

75.00  .. 
'(150.00) 
150.00  .. 
150.00  .. 
150.00 


11/22    Israel  (ID .... 

11/13  Egypt  (pound)..".... 

11/14  Sudan  (Pound)   ..  . 

11/17  Saudi-Arabia  (Riyal). 

11/18  Syria  (Pound).,.     , 

11/20  icrdan^Oinar). 


'(40.00) 
225.  C" 


11,580.00 


.00 
206.25 

53.40 

150.00  

150.00  

150.00  

220.92 »  1,852.40 


75.00 

206.25 

75.00 

150.00 
150. 00 
150. 00 

1.805.00 
206.25 
53.40 
150.00 
150.00 
150. 00 

2, 0^3. 32 


Subtotal 1731.74 

William  Lehman,  MC 


5/26 
5/28 
S/31 


5/28    Belgium 8,100  225.00  7,920 

5/31    Norway 1,1K.30  225.00 

6/3    France 1.500  300.00  3,680 


3432.40 5,164.14 

.—.-..— 44100 

225.00 

1,036.00 


220.00  .. 
■736.'o6";i 


Subtotal 


750.00 


956.00 


1. 706. 00 


MfVo?i?."n5?.??lnri*,V,?ll*HT'.^?iT?'^ii  I    c  .      .  '  Stat?  Department  paid  for  airline  ticket  of  $1,580,  of  which  $779  was  paid  by  Helsinki 

"'O^iinturrencyisujed,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  IS  used,  enter  amount    Commission  y         j        ' 

•TeiTfunds  reimbursed  to  State  Department  (total  $230.08).  '  '^'""  """"'  *'"  "'  «'»«>«''""•'>'  «"  less  after  credit  from  1st  class  to  coach. 


Mar.  16,  1978. 

ROBERT  N.  GIAIMO. 
Chairman,  Coi^^ittee  on  the  Budget. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  E 

DUCATION  AND  LA 
Perd 

BOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31, 1977 

Data 

■em  ■ 

Transportation 

Other  purposes                     Total 

Name  of  Member  or  employee            Arrival      Departure    Country                f 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

U.S.  dollar 
equivalent 
Foreign          or  U.S.         Foreign 
currency      currency  >        currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ■ 

FuN  CommitiM: 
Frank  Thompson.  Jr ..              5/29               6/4    Switzerland 

1,131.00 

257.87 

450.00 
450.00 

1, 597. 50 
248.  71 

635.62  . 
432.60  . 

2,728.50 

1  085.62 

6/7             6/10    England 

506.58 

732.60 

Sec  footnotes  it  end  of  ttble. 
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Name  of  Member  or  employee 


Date 


Per  diem  > 


Transportation 


Otiier  purposes 


ToW 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
curreiKy 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


US.  doUar, 

equivalent' 

orU.S 

currency ' 


U.S.  dollar 
equivalent 
Foreign  or  U.S 

currency       currency  ' 


Full  Committee: 
Returned   $150.00   excess   per  .. 

diem  DMk. 
Augustus  Hawkins 

John  Ashbrook 

Other      expenditures— Depart-  — 
ment  of  Air  Force  transpor- 
tation from   Andrews  AFB  to 
Brussels. 
Subcommittee  on  Select  Educa- 
tion: 

Jack  Duncan --. -- 

Local - - 


1,687.40 


715  00 1,687.40 


6/4 
5 '27 


11/22 


6/9    Sw:Uerland 1,125.10 


6,'10   Switzerland 


2,743.90 


450.00 '1,515.00 

2,075  '863.19 

1,125.00 804.00 

. 420.66 


715.00 
2.828.19 


2.3«9.66 


11,'30    Egypt 406.875 


581.25 1,251.00 

74.00  ...  


1.906. 25 


Committee  totals. 


2,906.25 6.711.07 


9.617.32 


>  Per  diem  constitutes  lodging  and  meals.  .  .,  „  ^      . 

'  If  foreign  currency  is  uied  enter  U.S.  dollar  equivalent:  If  U.S.  currency  is  used,  enter 

amount  expended. 
'  Local  transportation. 

Mar.  16, 1S78. 


CARL  D.  PERKINS, 
Cliairman,  Committee  on  Education  and  Labor. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  GOVERNMENT  OPERATIONS.  U.S.  HOUSE  OF  REPRESENTATIVES.     ^ 

EXPENDED  BETWEEN  JAN.  1.  AND  DEC.  31,  1977 


Name  of  Member  or  employee 


Date 


Per  diem  > 


Transportation 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency' 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


ToM 


Foreign 
currency 


U.S.  dolUr 

equivalent 

orU.S. 

currency  ■ 


Hon.  Leo  J.  Ryan 

Hon.  Jack  Hightower 

David  A  Schuenke 

Norman  G.  Cornish '.... 

Earl  F.  Rieger 

David  E.  Holt.  J  r 

Richard  C.  Barnes — 

C.  Don  Stephens 

Hon.  Jack  Brooks - 

John  E.  Moore 

C.  Don  Stephens 

Hon.  Robert  F.  Orinan  

Peter  S.  Barash 

Ronald  A.  Ktempner 

Earl  F.  Rieger 

C.  Don  Stephens 

Craig  J.  Gehring 

Guadalupe  R.  Flores 

Richard  C.  Barnes 

David  E.  Holt,  Jr 

John  E.  Moore  

C.  Don  Stephens 

C.  Don  Stephens 

Earl  F.  Rieger 

See  footnotes  at  end  of  table. 


4/8 
4/13 
4/15 
4/16 
4/12 
4A3 
4/15 
4/16 
4/12 
4/13 
4/15 
4/16 
4.12 
4/13 
4/15 
4,16 
5/19 
5/25 
5/19 
5/25 
5/21 
5/25 
5/21 
5,-25 
5/23 
5/23 
5/29 
5/29 
8/25 
8/28 
8/30 

9/1 
825 
8/28 
8/30 

9 '2 
8/25 
8/28 

8/27 
831 
8'27 
8/31 
8.77 
8/31 
8/27 
8/31 
8/27 
8/31 
8/27 
8/31 
9/17 
9/17 
11/3 
11/7 
11/9 
11/3 
11/7 


4/13 

4/15 

4/16 

4/19 

4/13 

4/!5 

4/16 

4/19 

4,'13 

4/15 

4/16 

4/19 

4/13 

4/15 

4/16 

4/19 

5/25 

5/28 

5/25 

5/28 

5/25 

5/28 

5/25 

5  28 

5/30 

530 
6/3 
6/3 

828 

8'30 

9/1 

9/3 

8/28 

8/30 

9/1 

94 

8/28 

830 

9,1 

9'4 

8/31 

94 

831 

94 

831 

9/4 

8/31 

94 

8/31 

9/4 

8/31 

9/4 

9/24 

9/24 

11/7 

11/9 

11/13 

11/7 

11/13 


Denmark 

West  Germany 

Switzerland.  

France 

Denmark 

West  Germany 

Switzerland 

France 

Denmark 

West  Germany 

Switze'land 

France 

Denmark _ 

West  Germany 

Switzerland 

France 

Belgium 

Germany 

Belgium 

Germany 

Belgium 

Germany 

Belgium.... 

Germany 

Belgium 

Belgium 

Guatemala 

Guatemala 

Japan 

Taiwan .. 

Singapore .... 

Indonesia 

Japan 

Taiwan 

Singapore 

Hong  Kong 

Japan '. 

Taiwan ..: 

Singapore 

Hong  Kong 

Fiance 

Gieat  Britain 

France 

Great  Britain 

Fiance. „ 

Great  Britain 

France. 

Great  Britain 

France 

England 

France 

England 

"France 

France 

France 

Germany. 

England.... 

France 

England 


None 
35.50 
188.65 
304.12 

450 

44.38 

188.65 

304.12 

450 
44.38 
188. 65 
304.12 

450 
44.38 
188. 65 
304.12 
18. 9fiO 
705  50 
1S,90U 
70i.50 
13.500 
705.  50 
13,  500 
529. 14 
21.600 
21,600 

450 

450 

30,682 

2.884 

247. 86 

33, 161 

60,030 

5,692  50 

365.03 

1,035 

60, 030 

5.  692.  50 

365. 03 

1,350 


744.00 


1.445.00 


1,445.00  .. 


1,445.00 

27.70  . 
725.00  . 

27.  70  . 
725.00 

27.70 
725.00  . 

27.70 
725.00 
711.50 
711.50 
570.50 
570.50 


.......<.'—- 


35.50 

188.65 

304. 12 

450.00 

44.38 

188  65 

304.12 

450.00 

44.38 

188.65 

304.12 

450 

44.38 

188.65 

304.12 

20.256 

705.50 

20.256 

705.50 

14.856 

705.50 

14.856 

529.14 

21.600 

21,600 

450 

450 

30.682 

2,884 

247.86 

33, 161 

60,030 

5, 692. 50 

365.03 

1,035 

60,030 

5, 692.  SO 

365.03 

1,3» 


150.00 
75.00 

1.006.50 

75.00 

187.50 

75.00 

1,707.50 

75.00 

187.50 

75.00 

1,707.50 

75.00 

187.50 

75.00 

1,707.50 
552.70 

1.025.00 
552.70 

1,025.00 
402.70 

1,025.00 
402.70 
95a  00 

1.311.  SO 

1.311  SO 

i,  020. 50 

1.020. 50 

115.00 

76.00 

103.40 

2,12LS0 
225.00 
150.00 
150.00 

2. 217. 10 
225.00 
ISO.  00 

isaoo 

2,217.18 


1.336.17 

Lsitw 
"i.'33i'i7 
"i,'33ii7 


2,970 
2,970 
2.520 

'202! 70 

1.800 

286.44 


750.00 
600.00  . 
SOO.OO  . 
525.00  . 

■375.00': 
37S.00 
525.00 


586.17 
'446.43 
'446.43 

365.75 


365. 7S.. 


2.  b/U 

2.970 
2.520 

202.70 

1.100 

286.44, 


1.336.17 

1.046.43 

1,646.43 

890. 7S 

"■■375!  60 
740.75 
525.00 
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Date 

Country 

Per  diem ' 

Transportation 

Other  purposes 

Total 

V 

Ntaie  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ■ 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency: 

Hon.  Jack  Brooks 

11/6 
11/9 
11^ 
11/6 
11/9 
11/9 
11/6 
11/9 
11/9 
11/6 
11/9 
11/9 
11/6 

11/9 

iV;i 

11/9 
11,'6 
11/9 
11/9 
11/6 
11/9 
11/9 
11/6 
11/9 
11/9 
11/6 

11/9 

11/9 

11/13 

11/9 

11/13 
11/9 
11/9 

ii'ia 

11/9 

11 '9 

11/13 
11/9 
11/9 

11/13 
11/9 
11/9 

11/13 
11/8 

11/13 
11/9 
11/9 

11/13 
11'9 
11/9 

11/13 
11/9 
11/9 

11/13 
11/9 
11/9 

11/13 

11/13 

France 

Germany 

1,080 

225.00  .. 

1,080 

225.00 

England. 

France.. 

Germany 

202.70 

1,080 

375.00  .. 
225.00  .. 

202. 70 
1,080 

375  00 

Hon.  Don  FuQua..      . 

225.00 

England. 

France 

Germany 

202.70 

1,080 

375.00  .. 
225.00  .. 

202. 70 
1,080 

375  00 

Hon.  John  E.  (Jack)  Cunnlniham . . 

225.00 

England. 

France 

Germany 

202.70 

1,080 

375.00  .. 
225.00  .. 

202. 70 
1,080 

375.00 
225.00 

William  M.  Jones    .... 

England 

France 

Germany 

202.70 

1,080 

375.00  .. 
225.00  .. 

202.70 
1,080 

375.00 
1,100.00 

John  E.  Moore 

4,200 

875.00 

England 

France 

Germany 

202.70 

1,080 

375.00  .. 

202.  70 
1,080 

375.00 
225. 00 

Elmer  W.  Henderson 

225.00  .. 

England. V.. 

France /.. 

Enjland 1.. 

France .J^.. 

Germany C. 

202.70 

1.080 

202.70 

1,080 

375.00  .. 

202. 70 
1,080 

202. 70 
1,080 

375  00 

Craij  Gehrlnj 

225.00  .. 
375.00  .. 

225  00 

375  00 

Lynne  Hiiginbotham 

225.00  .. 

, 

225  00 

England 

France 

Germany 

202.70 

1,080 

375.00  .. 

202. 70 
1,080 

375  00 

Richard  L.Thompson 

225.00  .. 

225.00 

England 

202.70 

375.00  .. 

202.  70 
1,080 

375  00 

James  L.  Georie 

France 

Germany 

1,080 

225.00  .. 

225.00 

England 

France.. 

Germany 

202.70 

1,080 

375.00  .. 
225.00  .. 

202. 70 
1,080 

375  00 

Alvin  E.Mills 

225  00 

England 

202.70 

375.00  .. 

202. 70 

375  00 

Group  Transportation 

24,882.00  .. 

24,882.00 
256.50 

Group  Control  Room 

136.95 

256.50  .. 

ment  Operations 

Total  for  Committee  on  Govern 

23,285.50  .. 

46,709.88  .. 

1,131.50 

71,126.78 

■  Per  diem  constitutM  lodging  and  meals.  >  Space  available  cost  per  seat. 

2  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
expended. 

Mar.  6, 1978. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  INTERNATIONAL  RELATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1977 


JACK  BROOKS, 
Chairman,  Committee  on  Government  Operations. 


Date 


Per  diem  < 


Transportation 


Other  purposes 


Total 


Nimt  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency     currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency » 


U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency      currency' 


Beilenson,  A. 
Bierman.  E.. 
Bingham,  J.. 

Bonker,  D... 


12/11 

3/17 

2/10 

S/29 

12/13 

12/16 

12/17 

12/18 

12/19 

12/21 


12/15 

320 

2/15 

6'2 

12/16 

1217 

12/18 

1?'19 

1221 

12,22 


Switzerland. 

Panama 

Cuba 

France 

Ethiopia 

Kenya 

Somalia 

Egypt 

Sudan 

Rome....... 

U.S.  dollar... 


643.26 


1.500 
616.34 
604.40 
464.20 
70 
80 
523.80 


300.00 
202.80 
375.00 
300.00 
300.00 

75.00  . 

75.00 
100.00  . 
200.00  . 

60.00  . 


4,337.49 


52.00 
360.90 
867.50 


634.26 


2,382.00 


3S4.88 


42.90 

'2,'859."36" 


5,837.49 
616.34 
604.40 

2,846.20 
70.00 


532. 80 


300.00 
254.80 
735.90 

,  167. 50 
300. 00 
75.00 
459.88 
100.00 
242.90 
60.00 

,859.30 


Subtotal 


Brennan,  K.. 
Buchanan, J. 
Burke.  J.  H.. 


,987.80 4,567.48 


6,555.28 


Challenor,  H. 


11/12 
11/14 

J/ll 
8/13 
i/lS 
8/17 
t/20 

4/3 
4/5 
4/6 

4/(2 
4/14 
4/15 


12/22  Yugoslavia... 

11/18  Yugoslavia.. 

8/11  Cclombia.... 

e/13    Ecuador 

8/15    Peru 

t/17    Chile 

8/20  Argentina... 

8/23    Brazil 

DOD 

4/5    Ghana 

4/6  Ivory  Coast.. 

4/8  Upper  Vclta. 


53,955 
5,406 
5,481 
4,044 

12,132 
3,255 

94,550 
3,316.50 


2,S85,00 
300.00 
150.00  . 
150.00  . 
150.00 
150.00  . 
225.00 
225.00 


4/li 


4/I2  Senegal. 
4/14  Mall.... 
4/15  Niger... 
4/16  Franc*.. 
DMK.... 


195. 51 
18,600 
51, 150 
74,550 
94,325 
18,675 
375 


156.86 
75.00 
206.25 
300.00 
189.79 
75.00 
75.00 


1,737.00 

1.698.00 

9.68 

42.93 

44.51 

26.66 

42.16 

32.71 

1,034.37  . 


115.62 
413.55 


195.  51 
18. 600 
51, 150 


1,979.00 


18,675 
375 


4,722.00 

1,  998. 00 
159.68 
192.93 
194. 51 
176. 66 
267. 16 
257.71 

1,034.37 

156.86 

75.00 

206.25 

415.62 

693.34 

75.00 

75.00 

1, 979. 00 


Subtotal. 
Challenor,  H 


5,412.90 7,176.19 


Sm  footnotM  at  end  of  table. 


S/26 
11/14 

11/16 
11/17 
11/20 


6'1    Canada 

11/15    Saudi  Arabia. 

11/17    Jordan 

11/20    Israel 

11/21    France 

U.S.  dollar.... 


528 

24.300 

3,411 
720 


450.00 
150.00 

75.00 
225.00 
150.00 


200.64 
9.17 

■2,"26i."o6" 


528.00 

3,411.00 

720.00 


12,589.09 

650.64 
150.00 

84.17 

225.00 

150.00 

2,201.00 
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Date 


Per  diem  < 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 

y 


Transport*tion 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency' 


Other  purposes 


ToW 


Foreign 
currency 


U.S.  ddbr 

equivalent 

orU.S. 

cunency' 


U.S.daUar 

equivalent 

FortiFi  or  U.S. 

currency        cumncy' 


Cooke,  J. 


8/9 
8/11 
S/13 
«/15 
t/17 
t/2Q 


8/11 

8/13 
8/15 
8/17 
8/20 
8/23 


r 

Colombia 5,481  150.00 

Ecuador 1,585.40  58.75 

Peru 12,132  150.00 

Chile 3,255  150.00 

Argentina 94,950  225.00 

Brazil                 3,316.50  225.00 

DOD 


9.68 
42.93 
44.51 
26.66 
42.16 
32.71 
1,034.37 


159.68 
101.68 
194.51 
17S.6G 
267.16 
257.71 
1.034.37 


Subtotal. 
E.  de  la  Garza.. 


2.007.75 3,643.83 


5,652.58 


c.  c.  Dins. 


3/17 


841 
8/13 
8/15 

mi 

8/20 

4/1 
4/2 
4/3 
4/5 
4/S 
4/8 
4/12 


3/20  Panama 

DOD... 

8/11  Colombia 4, 

8/13  Ecuador.. 

8/15  Peru 

8/17  Chile 

8/20  Argentina 

8/23  Brazil 3, 

DOD. 

4/2  France 

4/3  England 

4/5  Ghana 

4/6  Ivory  Coast 

4/8  Upper Volta..... 

4/12  Senegal 

4/14  Mali 


195.00 


,229.33 

4,044 

12,132 

3,255 

94,950 

316.50 


194.90 
150.00 
150.00 
150.00 
225.00 
225.00 


;r 


750 
41.25 
106.51 
18,600 
51,150 
74,550 
111.825 


150.00 
75.00 
120.88 
75.00 
206.25 
300,00 
225.00 


52.00- 
9.68 
42.93 
44.51 
26.66 
42.16 
32.71 
1.034.37 


115.64 
413. 55 


750 

41.25 

106.51 

18.600 

51,150 


195.00 

52.00 

204.58 

192.93 

194.51 

176.66 

267.16 

257.71 

1,034.37 

150.00 

75.00 

120.88 

75.00 

206.25 

415.64 

638.55 


Subtotal. 


2,442.03 1,814.21 


4,256.24 


Dodd,C. 


4/14 
4/15 

5/29 
8/19 
8/20 
8/23 
8/25 

11/14 
11/16 
11/17 
11/19 

7/5 
7/10 


4/15    Niger 

4/16    France 

DMK 

5/30    Canada 

8/20    London 

8/25    Nigeria 

8/24    Togo 

8/26    Spain 

U.S,  dollar.... 
11/15    Saudi  Arabia. 

11/17    Jordan 

11A9    Israel 

11/21    France 

U.S.  dollar.... 
7/7    Luxembourg.. 

7/15    England , 

DOD 


18,675 
375 


75.00 
75.00 


885 


85.34 
397.44 
18.401 

6.330 


150.00 

150.00 

600.00 

75.00 

75.00 


177.00 
2,708.80 


18.675 
1,260 


-«r- 


528 

24,300 

3,411 

1,080 


150.00 

75.00 

225.00 

225.00 


2,293.50 
........... 


85.34 
397.44 
18.401 

6,330 


528 


5,385 
214.30 


150.00 
375.00 


2,201.00 
54.94 
139.29 
449.42 


3.411 
1.080 


75.00 
252.00 
2,708.80 
150.00 
150.00 
600.00 

75.00 

75.00 

2,293.50 

150.00 

84.17 
225.00 
225.00 
2,201.00 
204.94 
514.29 
449.42 


Subtotal. 
Duskie,  D 


2,400.00 


8,033.12  10,433.12 


Fascell,  D. 


FInley,  M 

Subtotal. 
Findley.  P 


4/8 
4/10 
4/12 
4/14 
4/17 
4/19 

8/9 
8/1 1 
8/13 
8/15 
8/17 
8/20 

9/11 


4/10   Japan. 
4/12    "■ 


Korea 

4/14    Indonesia 

4/17    Thailand 

4/19    Philippines 

4/20    Republic  of  China. 

DOD 

8/11    Colombia 

8/13    Ecuador 

8/15    Peru 

8/17    Chile 

8/20    Argentina 

8/23    Brazil 

DOD 

9/15    Trinidad-Tobago. . 


40,980 

72,000 

62,175 

4,583.25 

1,115.75 

5,692.50 


150.00 
150.00 
150.00 
225.00 
150.00 
150.00 


41,368.43 


151.43 


374.48 


65.32 


5,481 
4,044 
12. 132 

2.773.04 
94,468 

3, 2a.  70 


145.71  . 

150.00 

150.00 

127.79 

223.86 

221.35 


578.52 


1.078.65 


450.00 


1,441.15  . 
9.68  . 

42.93  . 

44.51 

26.66  . 

42.16  . 

32.71  . 
1,034.37  . 

598.00 


82,348.43 
72,000 
62,175 
4, 583. 25 
1,179.07 
S,69^50 


3,35LS6 


301.43 
150.00 
150.00 
225.00 
215.32 
150.00 
1,441.15 
155.39 
192.93 
194.51 
154.45 
266.02 
254.06 
1,034.37 
1,048.00 


2,443.71 


3,488.92  5,932.63 


Fowler.  W. 


Fbx,E. 


8/9 
8/11 
8/13 
8/15 
8/17 
8/20 

8/19 
8/21 
8/27 
8/28 
9/2 

2/10 


8/11  Colombia... 

8/13  Ecuador 

8/15  Peru 

8/17  Chile 

8/20  Argentina... 

8/23  Brazil 

DOD 

8/21  Sudan 

8/27  Tanzania 

8/27  Kenya 

9/2  Nigeria 

9/5  Liberia 

U.S.  dollar... 

2/15  Swiberland. 


4.058.13 
2,965.60 

12,132 
2,738.11 

94,950 
3,262.70 


111.06 
110.00 
150.00 
126.18 
225.00 
225.00 


60.680 
1,434.48 
485.30 
315. 26 
262.50 


152.45 
412.50 
58.54 
452.90 
262.50 


9.68 
42.93 
44.51 
26.66 
42.16 
32.71 
1,034.37 


943.30 


375.00 


2..S68.00 

i,«roo 


60.680 
3,474.48 
485.30 
315.26 
262.50 


12a  74 

152.93 

194.51 

152.84 

267.16 

257.71 

1,034.37 

152.45 

412.50 

58.54 

452.90 

262.50 

2,568.00 

1,816.00 


SuUoUl 2,661.13 


5,242.02  7,903.15 


Frasar,  D. 


Subtotal 

Sa*  footnotes  at  end  of  table. 


3/17 

8/9 
8/11 
8/13 
8/15 
8/17 
8/20 

6/1 
7/9 


3/20 


Panama... 

DOD 

Colombia.. 

Ecuador... 

Peru 

8/17    Chile 

8/20    Argentina. 

Brazil 

DOD 

lUly 


200.00 


8/11 
8/13 
8/15 


8/23 


5, 152. 14 
4,044 

12,132 
3,016.30 

94,950 
3, 316. 50 


141.00 
150.00 
150.00 
139.00 
225.00 
225.00 


6/3 
7/15 


luiy.... 
England. 
DOD... 


82,900 

19^.14 


92.11 
337.09 


5^00 

9.68  . 

42.93 

44.51 

26.66 

42.16 

32.71 

1,034.37 

1,806.00 

940.29 

224.71 


->^ 


1,659.20 4.256.02 


200  00 

52.00 

150.68 

192.93 

194.51 

16166 

267.16 

257.71 

1,034.37 

1,898.11 

1,277.38 

224.71 

5.915.22 
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Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign         or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orjU.S. 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S 

currency       currency : 


GJIman,  B.  A. 


2/10 
3/17 

8/11 
8/13 
8/lS 
8/17 
8/20 


2/15 
3/20 

8/11 
8/13 
8/15 
8/17 
8/20 
8/23 


Switzerland. 

Panama 

DOD 

Columbia 

Ecuador 

Peru 

Chile 

Argentina... 

Brazil 

DOD 


943.30 


5,481 


375.00 1,441.00 

207.00 

52.00 

150.00 


3,255 
94, 950 
3, 3U.  5 


141.  DO 
146. 00 
150.00 
225. 00  . 
225. 00  . 


9.68 
42.93 
44.51 
26.66 
42. 16 
32.  71 
1,034.37 


1, 816.  Oo 
270.00 
52.00 
159.68 
183.93 
190.51 
176.66 
267. 16 
257.71 

1.034.37 


Subtotal. 


1,619.00 2,726.02 4.3;5.(2 


Goodling,  W. 


10/7 

3/17 

4/8 
4/9 


10/11 

3/20 

4/9 
4  12 


20,490 
97, 822 


Goodman,  M. 


11,'17 

11/20 

11/20 

11/2  ■ 

11/27 

12/4 

12/4 

\1H 

12/8 

12/13 

1213 

12  15 

Yugoslavia 

DOD 

Panama , 

DOD 

Japan 

Indonesia 

DOD.^~i 

Hongflong 1,050.75 

Thailand 6,902.50 

Bangladesh 4,308.80 

India ',454.23 

PakisUn 1,140.20 

England 60.00 

U.S.  dollar 


590.24 


300.00 

196.  do  ".■"."."."."."."."."! 

52.00 ;:;::" 

75.00      41,368.43  151.43 61,858.43' 

236.00 1,691.70 


720.58 

6.41 

61.79 


4,308.80 


225.00 

185.00 

2'-7.22 

168.90 39.48 

\\l\l  U46.26 

110.80 60.00 

3,176.00 


300.00 
590.24 
196.00 
52.00 
226.43 

1,927.70 
720.58 
231.41 
246.79 
287.22 
208.38 
115.17 
110.80 

3,176.00 


Subto.al. 
Culkk,  L 


1,899.09 6,489.63 


8,  388. 72 


HKkctt  C. 


Hamilton,  L. 


9/27 
11/17 
11/20 
11/27 
12/4 
12/8 
12/14 

7/5 
7/7 

7/9 

7/10 
7/11 
7/13 


10/2 
11/20 
11/27 
12/4 
12/8 
12'14 
12/16 

7/7 

7/9 

7/15 

7/9 
7/10 
7/11 
7/13 
7/15 


England 255.32 

Hong  Kong 1,050.75 

Thailand 6,375.50 

Bangladesh 5,168.42 

India 1,378.75 

Pakistan 1,S55 

Italy 131.10 

U.S.  dollar 

Luxembourg 5,385 

Belgum 5,385 

England 257.15 

DOb 

Israel 2,859 

Syria 585 

Jordan 21,525 

Egypt: 69,410 

Englar  ' 


450.00 
225.00 
313.18 
344.52 
160. 13 


681.00 

6.41 

45.27 

8.67 

127. 75 


598.  CO 


England. 


85.71 


119.47  1,955.00 

150.00 131  00 

3,176.00  

54. 94 

16137  ;!;"";i;"i;:i:;;:::":"ii;966;66 

139.29 . 

449.42 •. 

13.95 ; 

51.54 

.-.- - 21,525 

229.98 

139.29 ■"■ 


150.00 
150. 00 
450.0. 


300.00 
150.  Ou 
65.23 
99.16 
150.00 


1,131.00 
231.41 
385.45 
353. 19 
287.88 
197.47 
150.00 

3,176.00 
204.94 
166.37 
589.29 
449.42 
313.95 
201.54 
65.23 
329. 14 
389.29 


Subtotal. 
Holstine.  J 


3,354.69 5,125.93 


13.95 8,494.57 


7/6 

4/^ 
4/12 
4/17 
4/19 


7/15 
4/10 
4/12 
4/17 
4/19 
4/20 


DOD 

Japan 33,172 

Korea 68,006 

Indonesia 122,565 

Philippines 1,015.59 

Taiwan 2,290 


121.42 
141.70  , 
295.69 
137.06 
78.79 


41,368.43 


150,000 
374.48 


DOD 1,441.15 


808.96  

151.43 74,540.43 

68,006 

362.00 27,2565 

65.32 1,390.07 

2,290 


808.96 

272.85 

"    141.70 

657.69 

202.38 

78.79 

1, 441. 15 


Subtotal. 


774.66 2,828.86 


3,603.52 


Hyndman,  V. 


Ingram,  G 

Subtotal. 


8/9 

8/11 

8/13 

8/15 

8/17 

8/20 

4/8 

4/10 

4/12 

4/14 

4/17 

4/19 

2/10 


8/11 
8/13 
8/15 
8/17 
8/20 
8/23 

4/10 
4/12 
4/14 
4/17 
4/19 
4/20 

2/15 


Colombia.. 
Ecuador... 

Peru 

Chile 

Argentina. 
Brazil. 


4,140 

2,758 
12, 132 

2,821 
90,830 

2,328 


113.30 
102.30 
150.00 
130.00 
215.00 
188.30 


9.68 
42.93 
44.51 
26.66 
42.16 
32.71 


DOD 1,034.37 


Japan 32,480 

Korea 72,000 

Indonesia 62,175 

Thailand 4,571 

Philippines 1,101.50 

China 5,692.60 

OOD 

Cuba 242 

U.S.  dollar 


118. 89 
150.00 
150.00 
224. 40 
148.65 


41,368.43 


15; 


73,848.43 
72,000 
62, 175 
4,571 
1,475.98 


374.48  65.\ 

150.00 >. .^ 5,692.50 

1,441. 15x.- i. 

242.00 ^.  10.00  ?SiL, 252.00 

35a89  ...^ 


122.98 
145.23 
194.51 
156.66 
257. 16 
221.01 

1,034.37 
270. 32 
150.00 
150.00 
224.40 
213.97 
150.00 

1,441.15 
252.00 
350.89 


2,082.84 3,251.81 


5,334.65 


Ireland,  A.. 
Johnson,  V. 


Jones,  E 

Subtotal 

KnotU,  M.A 


11/14 
11/14 

3/17 

8/7 

8/l2 
8/16 
8/14 
8/18 
8/20 

10/27 


11/14 
11/18 

3/20 

8/(1 
8/14 
8/18 
8/16 
8/20 
8/21 

11/1 


666.60 


England 

Switzerland 666.60  300.00 

U.S.  dollar 1,515.00 

Panama 916.00 

DOD 52.00 ....■.■.."."..■.".■.".■.■.■.■.■.■.". 

Ghana 160.34  141.19 160.34 

Nigeria 51.85  78.27 51.85 

Kenya 2,099.10         253.83  ^ 2,099.10 

Kenya 


300.00 

1,515.00 

196.00 

52.00 
141.19 

78.27 
253.83 


Sudan 47.20  118.29 

2alre 63  74.10 

Spain 2,587  32.64 

U.S.  dollar t 3,118.40 

Dominican  Republic 185  185.00 248.00 


47.20 

63.00 

2,587.00 


118.59 

74.10 

32.64 

3,118.40 

433.00 


1,379.62  4,933.40 


6,313.02 


8/20 
£22 

im 


8/21 
8/25 

8/24 


England. 

Nigeria. 


56.82 
86.36 


100.00 
130.40 


56.82 
86.36 


Sea  tootnotct  at  end  of  table. 


Togo 10.059.35  41.00 ^. ..............;..;;;.    10,059.35 

U.S.  dollar 1,9».00- 


100.00 

130.40 

41.00 

1,995.00 
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Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival     Departure   Country 


U.S.  dollar 

equivatent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency* 


Forviga 
uirrmcy 


U.S.  dollar 

equivaieRt 

OCU.S. 

f> 


Lagomarsino,  R. 


3A7 

8/11 
8/13 
8/15 
8/17 


3/20 

8/11 
8/13 
8/15 
8/17 
8/20 
8/23 


Panama.. 

DOD 

Colombia 
Ecuador.. 

Peru 

Chile.... 
Argentina 


202.50 


4,481  122.63  . 

3,289  122.00  . 

12,132  150.00. 

2,855  131.57 

94, 950  225. 00  . 

Brazil........ 3,316.50  225.00 


578.52 


52.00  . 
9.68 
4^93  . 
44.51  . 
26.66  . 
42. 16 
32.71 


3,433.52 


DOD..".".".'."."." 1,034.37 


202.50 
52.00 
132.31 
164.93 
194.51 
158.23 
267.16 
257.71 
1,034.37 


Subtotal. 

Majak,  R 

Mandakas,  A... 


1,450.10 3,280.02 


4, 73a  12 


2/10 
3/17 

Ml 
8/13 
S/IS 
</17 
8/20 


2/15 

3/20 

8/11 
8/13 
8/15 
8/17 
8/20 
8/23 


Cuba ., 

U.S.  dollar .'. 

Panama 

DOD 

Colombia 5,481, 

Equador 4,044 

Piru 12,132 

Chile 3,255 

Argentina 94.950 

Brazil 3,316.50 


242.00 


205.00  . 


10.00 
350.89 


150.00  .. 
15a00  ., 
150.00  .. 
150.00  .. 
225.00  .. 
225.00 


52.00  . 
9.68. 

42.93. 

44.51 

26.66 

42.16 

32.71 


000.[ll"[]"^]l]" 1,034.37 


252.00 
350.89 
205.00 
52.00 
159.68 
192.93 
194.51 
176.66 
267.16 
257.71 
1,034.37 


Subtotal. 
Minn,  J 


1,497.00 1,645.91 


3,142.91 


Meyner,  H. 


9/S 
9/9 

9/23 

9/30 

WJJ 

lOAO 

4a 

4/10 
4/U 
4/17 
4^9 


9/9 
9/11 

9/30 

10/7 

10/10 

10/13 

4/10 


Uruguay 445  90.82 445 

Brazil.. 1,416  96.61  -.ax-^- '•"* 

U.S.  dollars 1,627.00 - lii-;;;- 

Senegal 109,333  444.00 MM 

Kenya 3,522.20  425.81  - 3,522.20 

Egypt 116.80  235.41  116.80 

England 126.75  225.00 i-jxi-:i *^" 

US  dollars  2.507.10 

j^iin  - ::::::::::::::::::::.:::".: 41,368.43     151.53 41.368.43 


90.82 

96.61 

1.627.00 

444.00 

425.81 

235.41 

225.00 

2.507.00 

151.53 


4/12    Korea - ,-    _, 

4/17    Indonesia 'S-.^SS 

4/19    Philippines 374.48 

4/20   Taiwan 

DOD 


362.00 
65.32 


150,000 
374.48 


362.00 
65.32 


1,441.15 


1.U1.1S 


Subtotal. 
Nelson,  S 


1,517.65 6,154.00 


7.671.65 


Popovich,  T. 


11/17 
11/20 
11/27 
12/4 
12/8 
12A3 

4/U 
4A4 
4/15 

VJ 

8/16 
8/14 
8/18 


11/20 

11/27 

12/4 

12/8 

12/13 

12/15 

4/12 

4/14 

4/15 

4/16 

8/9 
8/12 
8/14 
8/18 
8/16 
8/20 


Hong  Kong 799.75 

Thailand 5,987.50 

Bangladesh 5,695.13 

India 1.431.75 

Pakistan 1,955 

England 58.35 

Senegal 69,550 

Mall.... 62,325 

Niger 175 

Upper  Volta 5,175 

OMK 

Ghana 160.34 

Nigeria 74.40 

Kenya 1,899.10 

Kenya 

Sudan 48.95 

Zaire 101 

U.S.  dollar 


171.25 799.75 

294.95 5,987.50 

379.63 8.67  

166.29 69.68 

197.47 1,955.00 

108.06  „ 3,176.00 58.35 


154.16 

17.55 

175 

5,175 

1,452.00 

141.19 160.34 

112.32 74.40 

229.92 1,899.10 


279.88 
125.40. 

.70 
20.82 


171.25 
294.95 
388.30 

235.97 
197. 47 

3, 284. 06 

434.04 

142.95 

.70 

20.82 

1. 452. 00 
141. 19 
112.31 
229. 9t 


122.99 
84.84 


48.95 

101.00 


3,118.40 


122.99 

84.84 

3,118.49 


Subtotal. 
Relnhardt  S... 
Rosenthal,  8... 


2,435.71  7,996.46 


10, 432.  U 


Ryan,  L. 


3/17 

7/5 

7/6 

7/9 

7/10 

7/11 

7rt3 

7/5 
7/7 
7/9 


3/20 

7/5 
7/9 
7/10 
7/11 
7/13 
7/15 

7/7 

7/9 

7/15 


Panama 

DOD 

Luxembourg. 

Israel 

Syria 

Jordan 

England 

DOD 

Luxembourg. 

Sweden 

England 

DOD 


189.00 


52.00 


189.00 
52.00 


2,859 
585 

24,525 

105,000 

85.71 


3oaoo . 

150.00  . 
75.00. 

isaoo. 
isaoo 


5,385 

m.ts 

257. 14 


150.00 
150.00 
450.00 


9,280 


13.95 1.. 

229.98 

139.29 

80&96 

313  94 

259l00  r.'.'.'.l'.'.".".'.'.'.'.'.'.'.'.'.'.'.'.'..     9,936.65 

139.29 

449.42 


313.99 
301.54 
75.00 
379.91 
289.29 
808.99 
463.94 
409.00 
5(9.29 
449.41 


Subtotal. 
Salzberg,  J 


1,764.00 2,443.42 


13.95 


4,221.37 


Schlundt,  V. 


4/8 
4/10 
4/12 
4/17 
4/19 

6/» 
10/27 

9/5 
9/9 


4/10 
4/12 
4/17 
4/19 
4/20 

6/9 
6/14 
ll/l 

9/9 
9/11 


Japan 30,380 

South  Korea 76,553 

Indonesia 76,240 

Philippines ^ 610 

Taiwan 1,482.50 

DOD 

England 78.30 

France 501.15 

Dominican  Republic 273 

U.S.doHar .^.... 

Uruguay 535.38 

Brazil.. 2,849.50 


U.S.  dollar'.:::::::...:: 1,627.00 


111.20   41.368.43     151.43 -. 71,748.43 

159.48  76,553 

184.00    150,000    362.00 226.240 

8^32        374,480            65.32  Mh^fi 

39.06 I,48l50 

'iif.'w ..'....'.!nc:::::::::::::::: 7136 

100.23  ■■  "i66.00     32.65 „ 661.15 

273.00 ..---- 273 

248.00        . . . 

iorof':::::::::::: :::: ,  HS-S 

189.97  2,849.50 


262.63 
159.48 
546.00 
147.64 
39.06 

1,441.15 
137.08 
132.88 
273.00 
24100 
107.07 
189.97 

1,627.00 


Subtotal 

See  footnote*  at  end  of  table. 


1,3M.41  3.927.55 


5,310.96 
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Date 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Memlier  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  > 


Scholtaert  J. 


Subtotal. 
Sklar,  B , 


Solarz,  S. 


9/23 

9/30 

9/30 

10/7 

lb/7 
10/10 

10/10 
10/13 

6/7 

6/9 

S/9 

6/13 

7/5 

7/7 

7/7 

7/9 

7/9 

7/15 

^^ 

8/11 
8/13 

W3 

8/15 

8/15 

8/17 

8/17 

8/20 

S/» 

8/23 

3/17 

3/20 

4/10 

4/11 

4/11 

4/12 

4/12 

4/14 

4/14 

4/15 

4/15 

4/16 

4/16 

4/17 

y 


Senegal 128,128  520.84 , wg  m 

Kenya 3,402.20         411.39 C :. 3  4&  20 

Egypt 139.49  199.27 ....::■       'ifflS 

En/and 126.75         221.80 1^75 

U.S. dollars 2,507.00 

England 90^^30         _51.60 " 90^30 


France. 

DMK 

Luxembourg. 

Belgium 

England 

DOD 


1,660 


338.78 


160 


5,3<S 

5,385 

214.29 


150.00 
150.00 
274.81 


598 


32.65 
814.00 

54.94  . 

16.37 
139.29 
449.42  . 


1,820 


5,983 


520.84 
411.39 
199. 27 
221.80 
2,507.00 
51.60 
371.43 
814.00 
204.94 
166.37 
514. 10 
449.42 


2,418.49 4,013.67 


6,432.16 


Colombia 5,152.14  141.00 

Ecuador 3,774.40  140.00 

Peru 11,323.30  140.00. 

Chile 2,929.50  135.00 

Argentina 94,950  225.00 

Braiil 3,316.50  225.00 


9.68 

42.93 

44.51 

26.66 

42.16 

32.71 

DOO 1.034.37 

Panama 205.00 

DOD 52.00 


France 

Senegal 

Mali 

Niger 

Upper  Volta. 
Senegal. 


369. 75 
18,640 
33,915 
18, 675 
186 
18,640 


75.00 
75.00 
68.24 
75.00 
75.00 


413.55 


369.75 
18,640 


DMK 2,276.80 


18,675 

„  ^ - 186.00 

7500 18,675 


Subtotal. 


150.68 

182.93 

184.51 

161.66 

267. 16 

257.71 

1, 034. 37 

205.00 

52.00 

75.00 

75.00 

481.79 

75.00 

75.00 

75.00 

2,276.80 


1,654.24 3,975.37 


Storrs,  L. 


7/1 

1/29 

8/29 

11/7 

U/S 

11/14 

11/16 

11/17 

3/17 


7/7 

8/29 
8/31 
11/8 
11/14 
11/16 
11/17 
11/19 

3/20 


5,629.61 


IsrMi 4,225.50  450.00       1,622.15  172.75 5  847ir 

U.S.  dollar 1,335.84  3,»/.» 

Japan 1,555.00 

South  Korea 6,619.70  

Belgium 2,365 

Yugoslavia 4,228.93 

Rumania 1,465.04 

Austria 1,201.50 

Italy 131,700 


^'^■^ "■."."■62"6i9."76" 

2,365 


67.77 
234.68 
123.32 

75.00 
136.33 


76.58 
157.81 


U.S.  dollar i  027  06' 

U.S.  dollar 195.00 

DOD 52.06": 


1,201.50 
131, 700 


Subtotal. 
Van  Dusen,  M.. 


622.75 

1,  335. 84 

1,  555. 00 

130.00 

67.77 

311.26 

281. 13 

75.00 

136. 33 

1,027.00 

195.00 

52.00 


1.412.10 4,376.98 


ifiter.J.. 
Whalen,  C. 


Subtotal. 


C.  Whalen. 
L.  Wolfl... 


7/8 

7/9 

7,'IS 

7/10 
7/11 

7/11 

7/13 

7/13 

7/15 

^'S 

7/7 

7/7 
7/9 

7/'/! 

4/12 

4/14 

«/14 

4/15 

«/15 

4/16 

4/16 

4/17 

5/31 

6/1 

MXi 

4/10 

4/io 

4/12 

4/12 

4/14 

4/14 

4/17 

4/17 

4/19 

4/19 

4/20 

Israel.. 
Syria... 
Jordan. 


Egypt. 
Enclai 


England 

DOD 

Luxembourg 
BWgium  ... 

England 

000 

Mali 

Niger 

Upper  Volta 


2,359 
190 

14, 025 

53.750 

54.71 


247.53 
48.72 
42.50 
76.79 
95.98 


51.54 


13.95 


5,385 
5.385 

25>. 15 


150.00 
150.  CO 
450.00 


598 


13, 725 
6,675 
9,677 


27.61 
26.80 
38.78 


229.96 

139.29 
808.96 

54.94  . 

16.37 
139.29 
449.42 
413.55 


14,025 


5,983 


6,675 


upper  Toiu a,o//  J8./S «-c77 

Senegal *•'" 

DMK ■  T/mMV^\V  "".".'.'.'.'. 


5, 789. 08 

261.48 

100.26 

42.50 

306.77 

235.27 

808.96 

204. 94 

166.37 

589.29 

449.42 

441.16 

26.80 

38.78 


1, 979. 00 


1,354.71  4,282.34 


13.95  5,651.00 


Canada 60.00 

Japan 40,980  150.00 

Republic  of  Korea 72,000  150.00 

Indonesia 62,175  150.00 

Thailand 4,583.25  225.00 

Philippines 1,111.50  150.00 

Republic  of  China 3,532.50  93.00 


G.Yatron 

Subtotal. 


3/17 


3/20 


DOO ;;;:;;::::::'  "i;44i;i5 

Pmtma 201.43 

DOD ^ ::.•.:: siM 


41,368.43     151.43 ::::::"82,'348.'43 

72,000 

62,175 

■374:48 65:32":::::::::::::::::::::;::  fi^JI 

3,532.50 


60.00 
301.43 
150.00 
150. 00 
225.00 
215. 32 

93.00 

1,441.15 

201.43 

52.00 


1,179.43 1,709.90 


"I 


1/20 


8/11  Colombia 5,481 

8/13  Ecuador 4.044 

»/15  Peru 12,132 

J/J7  Chile 3,255 

8/20  Argentina 94,950 

«/23  Brazil 3,316.50 

DOD 


2, 889. 33 


150.00  . 

150.00 

150.00 

150.00 

225.00 

225.00 


-Subtotal. 


9.68  . 

42.93 

44.51  . 
26.66 

42.16  . 

32.71  . 

1,034.37  . 


159.68 
192.93 
194. 51 
176.66 
267. 16 
357.71 
1,034.37 


9,050.00 1,233.02 


2,283.02 


>  Per  diem  constitutes  lodging  and  meals. 


Mar.  20,  1978. 


'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  Is  used,  enter  amount 
expended. 

CLEMENT  J.  ZABLOCKI, 

Chairman,  Committee  on  International  Relations. 
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DaU 

Country 

Per  diem  > 

Transportation 

Other  purposes 

Total 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency » 

U.S.  doltar 

equivalent 

Foreign          or  U.S. 

currency     currency ' 

U.S.  doltar 

equivalent 

Foreign          or  U.S. 

currency     currency  > 

Foreign 
currency 

U.S.  doltar 

equi  'alant 

orU.S. 

ciirraacy ' 

Baker,  E.  J 

12/6 
12/10 

12/6 
12/10 

8/17 
9/25 
9/26 
9/27 
9/28 

12/10 
12/11 

12/10 
12/17 

12/10 
12/17 

8/19 
9/26 
9/29 
9/28 
9/28 

12/11 
12/17 

Japan 

Korea... 

U.S.  dollar 

Japan 

Korea 

U.S.  dollar 

Yugoslavia 

Japan 

72,810 

252,000 

'S".'S.""n,m 

252,000 

.:.:.; 2,7i2" 

18,105 
700.50 

300.00  . 
525.00  .. 

""  "3dd."do" : 

525.00  . 

""  "i56."66  : 

75.00  . 

150.00  . 

75.00  _ 

29.68  . 

75."6o"":. 

450.00  . 

72. 810 
252.000 

300  00 

28.95 

553  95 

2,453.00  . 

2  453  00 

Blush,  S — 

72.810 
252.000 

300  00 

39.25 

564  25 

2,453.00  . 

1,737.00  . 

2  453  00 

Boitlchtr,  R 

1  887  00 

18,105 

700.50 
182.06 
£02.50 

75  00 

150.00 

Singapore 

Thailand 

U.S.  dollar 

Japan  .__ 

Korea 

U.S.  dollar 

182.06 

602.50 
......         jg- jjj- 

216.000 

75.00 

. 

29.68 

2,880.72  . 

2. 880. 72 

18.105 

75.00 

"a.95  . 

478.95 

2.453.00  . 

2,453.00 

2,654.68  . 

12,07187  . 

14,728LSS 

11/22 
11/23 
11/28 

8/17 
8/19 
12/6 
12/10 

12/6 
12/H) 

12/6 
12'iO 

11/23 

11/25 
11/30 

8/19 

8/21 

12/10 

12/17 

12/10 
12/17 

12/10 
12/17 

England 

Germany 

Spain 

U.S.  dollar 

England.. 

Yugoslavia 

Japan 

Korea 

U.S.  dollar 

Japan 

Korea 

U.S.  dollar 

R 

40.63 

334.58 

8,529.83 

.:::.:  ■2:7i2:M 

72,810 

252,000 

:::::: 72,816" 

252,000 

75.00  .. 
150.00  . 
103.77  . 

75.00 : 

150.00  . 
300.00  . 
525.00  . 

""""366.66": 
525.00  . 

40.63 

334.50 
8.529.89 

75.00 

150  00 

103.77 

-.-.-     1,515.00  . 

1  515.00 

Hsrshman  M 

75  00 

1,737.00  . 

1,887.00 

72.810 

300.00 

28.95  . 

553.95 

f 

2,453.00  . 

2,453.00 

Kadane,  K 

72,810 

300.00 

28.95  . 

553.95 

2,453.00  . 

2,453.00 

Lewin  M 

Japan _ 

Korea 

U  S.  dollars 

72.810 

252,000 

300.  pO  . 
525.00  . 

72,810 

300  00 

.      .           28.95 

55195 

.      ...      2,453.00 

2.45100 

Committee  totals 

3,028.77  . 

10,697.85  . 

13, 726. 62 

11/22 
11/23 
11/28 

12/6 
12/10 

11/23 
11/25 
11/30 

12/10 
12/17 

England 

Germany 

Spain... 

U.S.  dollar 

Japan 

Korea 

U.S.  dollar 

Lumpkin,  B 

40.63 

334.50 

6,729.71 

V.'..:". n,m 

252,000 

75.00  . 
150.00  . 
81.87  . 

"    "366:66": 
525.00  . 

4a  63 

334.50 

6.729.71 

75.09 

150  00 

81.87 

1,515.00. 

1.515.00 

Rayano,  F 

72,810 

300.00 

28.95  . 

55195 

2,453.00. 

2.45100 

\ 

Committee  totals 

1,131.87  . 

3,996.95  - 

5.128.82 

>  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  \  equivalent;  If  U.S.  currency  is  used,  enter  amount  expended. 

Mar.  20. 1978. 


CLEMENT  J.  ZABLOCKI. 
Chairman.  Committee  on  International  Relations. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS, 

JAN.  1  AND  DEC.  31,  1977 

US.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

Data 

Country 

Per  diem  ' 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

US.  doltar 

equivalent 

Of  U.S. 

currency ' 

Name  of  Member  or  employee 

Arrival 

Departure 

S.  Svmms  MC 

2/14 

2/14 

2/18 

ll,/6 

11/8 

11/11 

11/13 

11,15 

11/18 

11/19 

11/20 

2/21 
2/18 
2/21 
11/8 
11/11 
11/13 
U/15 
11/18 
11/19 
11/20 
11/22 

Libya 

Panama 

Mexico 

Ireland  

Israel 

Egypt 

Iran 

655.31 

::::::::: 6,"666' 

82.87 

2.425.50 

105 

10,575 

375.00 
300.00  . 
225.00 
150.00 
225.00 
150.00 
150.00 
300.00 
0 
60.00 
150.00 

1.864.58 

1.067.00  ... 

2.  519  89 

1.442.50 

E.  Rudd.  MC 

300.00 

1,140 
P) 
C) 

P) 
P) 
P) 

P) 
P) 

52.00  i. 
(»)  ... 
P)  -- 
P)-- 
P)  - 
P)- 
P)  - 
P)  - 
P)  - 

7.740 

82.87 

2.425.50 

105 

10, 575 

2,352 

0 

48 

37.200 

277.00 

L.  Meeds.  MC 



150.00 
225.00 

isaoo 

150.00 

Kenya. 

Zambia     

2,352 

0 

300.00 
0 

Zalie      

48 

60.00 

Ivory  Coast.  .. 

37,200 

150.00 

Committee  totals 

2,085.. 

1,119  .. 

3.29 

I  Per  diem  constitutes  lodging  and  meals. 

■  II  foreign  currency  is  used,  enter  U.S.  doltar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
expended. 

Mar.  15, 1978 


>  Military. 


MORRIS  K.  UDALL. 
Chairman,  Committee  on  Interior  and  Insutar  Aftairs. 
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Date 


Per  diem  ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  - 


Foreign 
currency 


U.S.  dollar 

equivalent 

Of  U.S. 

currency  ■ 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency : 


Norman  F.  Lent. 


?/8  8/9    Japan 39,877  150.00 

8/9  8/10    Taiwan 2,846.30  75.00 ... 

8/M  8/12    HongKong 694.50  150.00 -. 

Round  trip  air  transportation : ■ 2,672. 12 

Total 

Matthew  J.  RInaldo. 


39.877  150,00 

2, 846. 30  75. 00 

694.50  150.00 

-.- 2,672.12 


375.00 2,672.12 


3,047.12 


8/8               8/9    Japan..  ,        39,877          150.00 39.877  150.00 

8/9              8/10    Taiwan 2,846.30           75.00 - 2,846.30  75.00 

8/10              8,'12    HongKong 694.50          150.00 694.50  150.00 

Round  trip  air  transportation -. 2,672. 12  — 2,672.12 


Total. 


375.00 2,672.12 


3,047.12 


LouisFrey.Jr 6/10  6/11    Hal/. 150.00  (refunded  17.11) 

Round  trip  air  transportation 1,335.00 

,^      132.89  


132.89 
1.335.00 


Total. 


132.89 1,335.50 


1,467.89 


BobEckhardt 

Round  trip  air  transportation. 

Totol 

Warty  Russo 


8/14 


8/18    Switzerland. 


905.05 


375.00 


23.02 
933.00 


398.02 
933.02 


375.00 


956. 02 


Military  transport. 

Tstil 

Charles  J.  Carney.. 


8/6 
8'8 
8/11 
8/13 
8/16 
8.19 


1.331.02 


8/7  Italy 

8/10  Yugoslavia 4,061.30 

8/12  Romania 1,782 

8/15  Hungary 4,563 

8/18  CzechoslovaKia 2,506.50 

8/20  England 


150.00 
225.00 
150.00 
225.00 
225.00 
150.00 


342.70 

66.58   (refunded  15.00) 

129.85  

168.00  

257.60 


ISO.  00 
567.70 
201.58 
354.85 
393.00 
407.60 


1,110.00 


964.73 


2,074.73 


Round  trip  air  transportation. 

Total 

Matthew  J.  Rinaldo 


8/19 
8/25 
8/29 


8/25    Ireland... 

8/29    Scotland. 

9/2    England.. 


170.45 
170.45 


450.00 
300.00 
300.00  . 


785.25 
324. 10  . 
484.75  . 
724.00 


1,235.25 
624. 10 
784.75 
724.00 


1,050.00 2,318.10 


3,368.10 


.?»  12/12  12/15    United  Kingdom 162.38  300.00  162.38  300.00 

I  12/16  12/19    France  1,440  300.00  1,440  300.00 

12/20  12/21    Austria 5,299.50  150.00 2,299.50  150.00 

Round  trip  air  transportation j. 1,434.40  1,434.40 

^  

ToUl; , .: 750.00 1,434.40 2,184.40 


Norman  F.  Lent. 


12/12  12/15    United  Kingdom 162.38  300.00  

12/16  12/19    France 1,440  300.00 

12/20  12/23    Austria 4,599  300.00  

Round. trip  air  transportation 1 1,649.40 

Total 

JoeSkubiti 


162.38 
1,440 
4,599 


300.00 

300.00 

300.00 

1, 649. 40 


900.00 1,649.40 


2,549.40 


4/9  4/12    France 1,109.25  225.00  

4/12  4/15    Germany 535.50  225.00 

4/15  4/19    United  Kingdom 214.89  375.00... 

Round  trip  air  transportation 1,185.90 

Total , 825.00 1,185.90  . 


,1,185.90 


Cha*.  E.  Vanderburg. 


Round  trip  air  transportation . 
Total .,. 

Waller  W.  Sehroeder.  Ill 

Round  trip  air  transportation. 
Total 


4/19 

4/12 


.4/15. 
— !►- 


4/12    France 1,109.25 

535. 50 


4,'15    Germany 

Franfurt-Bingen  Car 
Fare. 

Bingen-Bonn-Boat.. 

Bonn-Local  Car  Fare 
4/19    England 


225.00 
225. 00 


(161.25  refunded) 
800  167.81 


214.89 


375.00 


284.16 

77.20 

41.10 

213.33 


120.91 

32.71 

17.49 

381.00 

1,185.90 


535.50 


2,010.00 

167.81 
225.00 
)20.91 

32.71 

17.49 

756.00 

1,185.90 


663.75 1,905.82 


2,569.57 


9/14 


9/16    Canada. 


225.00 


15.05 
177. 12 


240.05 
177. 12 


225.00 


192. 17 


417.17 


William  D.  Braun... 
Air  transportation . . 

Total 

Ronald  D.  Coleman. 


9/14 


9/16    Canada. 


225.00 


15.05 
177. 12 


240.05 
177. 12 


225.00 


192. 17 


417.17 


6/10  6/15    Italy 331,875  375.00 

6/15  6/19    England 215.5  375.00 

Air  transportation 1,675.00 

ToUl 

Brian  R.  Moir 


331.875  375.00 

215.5  375.00 

1,675.00 


750.00 


1,675.00 


2,425.00 


6/10  6/15    Italy 331,875  375.00 , 

6/15  6/19    England 215.5         375.00 

Air  traniportafion •«  1675  00 


331,875     375.00 

215.5  375.00 

1,675.00 


Total 

Soe  footnote*  at  and  of  taMa. 


750.00 


1,675.00 2.425.00 
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or  employee 

Date 

Perd 

em  < 

Transportation 

Other  purposes 

Total 

Name  of  Member 

Arrival 

Departure    Country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  • 

75.00 
3  600.00  . 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency: 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency     currency  * 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency  : 

Barbara  Mikulski... 

4/8 
4/9 

4/9    Japan 

4/17    China.. 

20,490 

163,920 

13,209 

47.70  . 

33,699 

"122  70 

rcraft-. 

600  00 

Travel  by  military  ai 

2,670.00  . 

2  670  00 

10/20 
10/22 
10/25 

10/22    France 

10/25    Netherlands 

11/2    Entland 

* 

Total 

675. 00  . 

2.717.70  . 

3  392  70 

Brian  R.  Moir 

727 

549 

334 

150.00  . 
225.00  . 
600.00  . 

150  00 

225  00 

600.00 

Air  transportation 

1,449.00  . 

1,449.00 

10/20 
10/22 
10/25 

10/22    France 

10/25    Netheilands.   -  .. 

.  .. 

Total 

975.00  . 

1,449.00  . 

2,424.00 

» 

Ronald  D.  Coleman. 

727 

549' 

150.00 
225.00  . 
600.00  . 

150.00 

225  00 

11/2    England 

334 

600.00 

Air  transportation.. 

1.449.00  . 

1,449.00 

Total 

975.00  . 

1,449.00  . 

2  424.00 

•  Per  diem  constitutes  lodging  and  meals. 

■  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  If  U.S.  currency  is  used,  enter  amount 
expended. 


Mar.  20. 1978. 


>  Drawn  in  Tokyo  and  given  to  Chinese  escort 


HARLEY  0.  STAGGERS, 
Chairman,  Committee  on  Interstate  and  Foreign  Commerce. 


REPOrT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Date 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


George  Danielson. 


Arrival      Departure    Country 


U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalen 

Foreign  or  U.S. 

currency       currency  -' 


4/8 
4/9 


4,^9    Japan 20,490  75.00 

417    China,  People's  Republic         163,920  600.00 

of. 


13,209 


47.70 


33.699 
163, 920 


122.  70 
600.00 


Total. 


675.  00 


47.70 


722.70 


12/1 
12/5 


12/5 
12/7 


France. 


1,452 
48,  725 


300.00 
225.00 


Airfare 1,097.50 


300.00 
225.00 

1.097.50 


Total.... 
Joshua  Eilberg. 


525.00 1,097.50 


1,622.50 


8/6 
8/8 
8/11 
8/13 
8.16 
8/19 


8'8 

8.11 
813 
8  16 
8/19 
8,21 


Italy 132,105 

Yugoslavia 4,061.30 

Romania 1,782 

Hungary 4,563 

Czechoslovakia 2,506.50 

England 128.01 


150.00 
225.00 
150.00 
225.00 
225.00 
225.00 


32, 228 

6, 195. 73 

790.97 

2, 956. 24 

1,67^25 

18.43 


36.54  164,333 

342.70  10,257.03 


66.58 
125.85 
151. 10 

32.26 


2.  572. 97 

7,519.24 

4, 179. 75 

146.44 


186.54 
567.70 
216.58 
350.85 
376. 10 
257.26 


Total. 
Hamilton  Fish,  Jr. 


1,200.00 


755.03 


1,955.03 


Airline  ticket 

ToUli..„_. 
Elizabeth  Holtzman. 


11/13 
11/16 
11/19 
11/18 
11/21 


11/16 
lia8 
1I.'21 
11'19 
11/22 


Switzerland.. 
Yugoslavia.. 
Cyprus 

Greece 


497. 48 
2.703 
36.35 

5,445 


225.00 

150.00 

88.60 

150.00 


2,300 


63.50 
1, 879. 00 


497. 48 
2,703 
36.35 

7.745 


225.00 
150.00 
88.60 

213.50 
1,879.00 


613.60, 1,942.50 


2,556.10 


1220 
12/23 
1/3/78 


12?3    Egypt 1 13,195        >225.00 

1378    Israel .....       »11,715        S825.00 

l'B/78    Italy..... ..._..     '225,000        '300.00 


19.605 
1,629 


1,380.60 
114.70 


1,605.60 
939.  70 
300.00 


Total. 


.!>...    1,350.00  1,495.30 


2, 845. 30 


Henry  Hyde,  M.C 


86  8/8  Italy .  132,105  150.00  32,228 

8/8  8/11  Yugoslavia 4,061.30  225.00  6,195.73 

811  8  13  Romania 1.782  150.00  790.97 

8,13  8  16  Hungary 4.563  225.00  2.956.24 

8/16  8/19  Czechoslovakia... 2.506.50  225.00  1,673.25 

8/19  8/21  England 128.01  225.W  18.43 


36.54  164,333 

342.70  10,257.03 

66.58    -. 2,572.97 

125.85  •    7.519.24 

151.10 4,179.75 

32.26 146.44 


186.54 

567.70 
216.58 
350.85 
376.10 
257.26 


Total 

James  Mann,  M.C. 

Total 

James  Mann.  M.C. 

Totol 


1, 200. 00 


755.03 


1.955.03 


W 


7/5 
7/6 
7/9 


6/5    Peru 29.958.75 


875.00 


585.44  29,958.75 


960.44 


375.00 


585.44 


— V. 


960.44 


7/6 

7/9 

7/15 


Luxembourg 5,377.50  150.00  8,410 

SwiUerlanrf 730.40  300.00  570 

England 257.14  450.00  378 


234.58  13,787.50  384.58 

300.00  ■   '      1,300.40  600.00 

200.00    '         635.14  560.00 


900.00 


734.58 


1,634.58 


See  footnotes  at  end  of  table. 
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Date 


Per  diem  ■ 


Name  of  Member  or  employee 


Arrival     Departure   Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

arU,S. 

currency  > 


Transportation  Other  purposes 


Total 


Foreign 
currency 


U.S.  doh«c_ 
equivalent ' 
orU.S. 
currency' 


Foreign 
currency 


U.S.  dolter 

equivalent 

orU.S. 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU,S. 

currency! 


James  Mann. 


11/6 

llA 

11/ii 

11/13 
11/15 
11/19 
11/20 


11/8  IreUnd 

11/11  Israel 

11/13  Egypt 

11/15  Iran 

11/19  Kenya 

11/20  Zaire 

11/22  Cfa  Francs. 


82.87 

3,402 

105 

10, 575 

2,452 

63 

37,200 


150.00 
225.00 
150.00 
150.00  . 
300.00 
75.00 
150.00 


82.87 

3,402 

105 

10,575 

2,452 

63 

37,200 


isaoo 

22S.00 
150.00 

isaoo 

300.00 
75.00 
150.00 


Total 

Tom  Railsback,  M.C. 


1,200.00 1,200.00 


5/14 
5/16 
5/18 


5/16 
5A8 
5/20 


Austria 2.550  150.00 

Switzerland 374.45  150.00 

Italy 132,900  150.00 

Germany „ 


7,252       1,813.00 


2,550 

37S.45 

132,900 

7,252 


isaoo 
isaoo 

150.00 
1,813.00 


Tom 

Tom  RailslMck,  M.C. 


4Sa00 1,813.00 


2,263.00 


Airfare 

Total 

Charles  Wiggins,  MC. 


12/1 
12/3 


12/3   France 724.64  150.00 

12/6    Italy 195,657.75  225.00 

12/11    Switzerland 952.38         450.00 


260,877 
283.50 


300.00 

600.00 

1,675.00 


724.64 


"r" 


150.00 

525.00 

1,050.00 

1,675.00 


825.00 2,575.00 


3  400.00 


8/6 

8A1 
S/13 
8/16 
8/19 


8/8 
8/il 
8/13 
8/16 
8/19 
8/21 


Italy 132,105  150.00  32.228 

Yugoslavia 4.061.30  225.00  6,195.73 

Romania -  1,782  150.00  790.97 

Hungary 4.563  225.00  2,956.24 

CzKhoslovakia 2,506.50  225.00  1,673.25 

England 128.01  225.00  18.43 


36.54 164,333  186.54 

342.70 10,257.03  567.70 

66.58 2,572.97  216.58 

125.85 7,519.24  350.85 

151.10 4,179.75  376.10 

32.26 146.U  257.26 


Total 

Charles  Wiggins. 


1,200.00 


755.03 


1.955.03 


Airplane  fare 

Committee  total. 
Frances  Christy 


12/22 
12/23 
12/27 


1^23 
12/27 
l,'2/78 
1/4/78 


Germany 318  75.00 

Switzerland eW.SO  300.00 

Italy 328,575  375.00 

Austra 2,265  150.00 


940 


235.00 


764.00 


1,258 

6ia50 

328.575 

2,265 


310.00 
300.00 
375.00 
150.00 
76a  40 


900.00 


999.00 


1,899.00 


W 
I/I9 


8/8 
8/11 
8/13 
8/16 
8/19 
8/21 


Italy 132,105  150.00  32,228 

Yugoslavia 4,061.30  225.00  6,195.73 

Romania 1,782.00  150.00  790.97 

Hungary 4,563.00  225.00  2,956.24 

Czechoslovakia 2,506.50  225.00  1,673.25 

England 128.01  225.00  1143 


36.54 164.333  186.54 

342.70  10.257.03  567.70 

66.58 2,572.97  216.58 

125.85 7,519.24  350.85 

151.10 4,179.75  376.10 

32.26 146.44  257.26 


Committee  total. 
Garner  J.  Cline 


1,200.00 


755.03 


1,955.03 


5/14 
5/16 
5/l« 


5/16 
5/18 
5/22 


Austria 

Switzerland. 

Italy 

Germany 


2,550 

379.45 

265,806 


15a  00 
150.00 
300.00  . 


7,573.5       1,683.00 


2,550 
379.45 

265.800 
7,5h.5 


15a  00 

150.00 

300.00 

1,683.00 


Total.... 
Garner  J.  Clint.. 


600.00 1,683.00 


2,283.00 


8/tl 
«/13 
«/16 
t/l» 


8/8 
8/11 
8/13 
8/16 
8/19 
8/21 


Italy 132L105  150.00  32,228 

Yugoslavia 4,061.30  225.00  6,195.73 

Romania 1,782  150.00  790.97 

Hungary 4,563  225.00  2,966.24 

Czechoslovakia 2,506.50  225.00  1,673.25 

EngUnd 128.01  225.00  18.43 


36.54 164.333  186.54 

971.70 10,257.03  1,196.70 

66.58 2,572.97  216.58 

125.85 7,519.24  350.85 

151.10 4,179.75  376.10 

32.26 146.44  257.26 


Total.... 
Garner  J.  Clint.. 


1,200.00 1,384.03 


2,584.03 


11/13 
11/17 
11/18 


11/17   Switzerland 666.60         300.00 

11/18    Yugoslavia 1,351.50  75.00 

11/22    Rome 263,400         300.00 


13,226.60 


666  60 
i.'734.'6d""I-'ir.ll"."'.'."'."'.".'.".  14,578. 10 
M3,400 


300.00 

1,809.00 

300.00 


Committee  total. 
Alexander  Cook 


675.00 1,734.00 


2,409.00 


8/6 
8/8 
8/11 
8/13 
8/16 
8/19 


8/8 
8/il 
8/13 
8/16 
8/19 
8/21 


Italy 132,105  150.00  32,228 

Yugoslavia 4,061.30  225.00  6,195.73 

Romania 1,712  150.00  790.97 

Hungary 4,563  225.00  2,956.24 

CzKhoslovakia 2,506.50  225.00  1,673.25 

England 128.01  225.00  18.43 


36.54 164,333  186.54 

324.70 ia257.03  567.70 

66.58 2,572.97  216.58 

125.85 7,519.24  350.85 

151.10 4,179.75  376.10 

32.26 146.44  257.26 


Total 

Arthur  Endres,  Jr. 


1, 200. 00 


755.03 


1,955.03 


8/6 
8/8 
8/11 
8/13 
8/16 
8/19 


8/8 
8/il 
8/13 
8/16 
8/19 
8/21 


Italy 132,105"  150.00  32,228 

Yugoslavia 4, 061.30  225.00  6,195.73 

Romania 1,782  150.00  790.97 

Hungary 4,563  225.00  2,956.24 

Czechoslovakia 2,506.50  225.00  1,673.25 

Engtand 128.01  225.00  18.43 


36.54 164.333  186.54 

342.70 10,257.03  567.70 

66.58 2,572.97  216.58 

125.85 7,519.24  350.85 

151.10 4,179.75  376.10, 

32.26 146.44  257.26' 


Total.... 

Eugene  Kriztk. 


1,200.00 


755.03 


1,955.03 


8,6 
8/8 
8/11 
8/13 
8A6 
8/19 


8/8 
8/11 
8/13 
8/16 
8/19 
8/21 


Italy 132,105  15a  00  32.228 

Yugoslavia 4.061.30  225.00  6.195.73 

Romania 1,782  150.00  79a97 

Hungary 4.563  225.00  2.956.24 

Czechoslovakia 2.506.50  225.00  1,673.25 

England 128.01  225.00  18.43 


36.54 164,333  186.54 

342.70 ia257.03  567.70 

66.58 2,572.97  216.58 

125.85 7,519.24  350.85 

151.10 4,179.75  376.10 

32.26 146.44  257.26 


Total 

Sat  feolnotea  at  eno  of  table. 


1,200.00 


755.03 


1,955.03 
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Data 

Country 

Per  diem ' 

Other  purposes 

Tola 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  doltar 

equivalent 

or  U.S. 

currency  < 

Foreign 
currency 

U.S.  dolUr 

equivalent 

or  U.S. 

currency' 

Foreign 
curreocy 

U.S.  dollar 

equivaleirt 

orU.S. 

cwreacy' 

Bruce  Lehman 

lif3 

12/6 

.* 

12/6 
12/10 

12/3 

12/6 

12/11 

France 

Switzerland 

France 

Italy - 

Switzerland 

— ? 

4,356 

651 

900.00  .. 
300.00  .. 

1.512  . 

4.356 
651 

2.412.00 

300  00 

Total 

1.200.00  . 

1.512.00  . 

2,712.00 

Thomas  Mooney 

724.64 

195,657.75 

952.38 

150.00  .. 
225.00  .. 
450.00  . 

724.64 

195,657.75 

952.38 

ISO  00 

225.00 
450  00 

1.675.00  . 

1,675.00 

Total 

825.00  . 

1,675.00  . 

2,500.00 

I  Per  diem  constitutes  lodging  and  meals.  >  Estimate,  subject  to  verification. 

:|fforeign  currency  is  used,  enter  U.S.  dollars  equivalent;  If  U.S.  currency  is  used,  enter  amount  PETER  W.  RODINO,  Jr., 

expended.  Chairman,  Committee  on  Judkatry. 

—  ^ 

COMMITTEE  ON  THE  JUDICIARY 

Total  per  diem _ 120,173.60 

Total  transportation , 24,563.26 

Grand  total 45,276.86 

Estimated  cost  of  travel  on  U.S.  Government  aircraft  by  Members  of  the  Committee  on  the  Judiciary  and  stall 

April  1977— Japan,  People's  Republic  of  China .._ }2,67a00 

July  1977— Luxembourg,  Switzerland,  England... %      li4.80 

August  1977— Italy,  Yugoslavia,  Romania,  Hungary,  Czechoslovakia,  and  England _ J   42.20140 

November  1977— Ireland,  Israel.  Egypt.  Iran,  Kenya,  Zaire,  Ivory  Coast 5,839.53 

Total 5a832.n 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL 
MERCHANT  MARINE  AND  FISHERIES  COMMITTEE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1.  AND  DEC.  31,  1977 

mployee 

Dati 

Country 

Per  diem  > 

Transportation 

Other  purposes                         Total 

Name  of  Member  or  e 

Arrival 

Departure 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

U.S.  doltar                         U.S.  doUar 

equivalent                         equivalent 

Foreign          or  U.S.         Foreign           or  U.S. 

currency     currency  >       currency        oinency  > 

Charles  Bedell 

12/4 

4/10 

4/12 

4/17 

4/19 

12/18 

12/22 

2/28 

3/17 

5/20 

2/14 

2/18 

10/16 

.5/27 

>18 

9/26 

10/19 

6/10 

2/28 

3/8 

6/19 

2/14 

2/18 

4/11 

4/8 

4/9 

2/14 

2/18 

4/11 

5/27 

4/11 

10/4 

11/2 

4/11 

2 '28 

4/11 

6/17 

12/3 

4/11 

8;% 

8/8 

8/11 

8/13 

8/16 

8/19 

12/10 

12/8 
4/10 
4/12 
4/17 
4/19 
4/20 
12/19 
12/22 

3/23 
5/29 
2/18 
2/21 
10/22 
5/31 
9/26 
9/30 
10/22 
6/21 

3/5 
3/12 
6,'24 
2/17 
221 
4/14 

4*9 
4/17 
2/17 
221 
4/14 
5/31 
4/14 
10,9 
11'7 
4/14 

3/5 
4/14 

7/1 
12/7 
4/14 

8/8 
8/11 
8/13 
8/16 
8/19 
8/21 
12/15 

Japan (Y) 

Japan 

Korea 

Indonesia 

73.290 

300.00  . 

isaoo  . 

150.00  .. 
375.00  .. 
150.00    . 
150.00  .. 

75.00  .. 

75.00  .. 
375.00  .. 
450.00 
750.00  .. 
300.00  .. 

300.00 
450.00  . 
450.00  .. 
675.00  .. 
300.00  .. 
300.00  .. 
750.00  ._ 
375.  00  .. 
225.00  .. 
450.00  _ 
300.00  .. 
300.00  .. 
262.50  .. 

75.00  .. 
600.00  .. 
190.00  .. 
18<.16  .. 
222.50  .. 
45a 00  .. 
262.50  .. 
450.  M  .. 
375.00  .. 
262.50  .. 
375.00  -. 
262.50  .. 
675  00  .. 
375.00  .. 
262.  50  . . 

isaoo 

225.00 
150.00 
225.00 
225.00 
225.00 
300.00  .. 

1,365.00  . 
>  1, 441. 15  . 

^ l,66S.n 

Mario  Biaggi 

1,591.  IS 

150.00 

.      .            375.00 

V 

Philippines 

Taiwan 

England 

Nettierlands 

Switzerland 

Finland 

Italy 

Panama 

Mexico 

England  (t) 

..........._„. 

1.567.13 

".'.".".v. 6, 600' 

251.74 

150.00 

150.00 

1,36100  . 

1,443.00 

7S.00 

John  Breeux 

1,441.00  . 

835.00  . 

1,675.00  . 

5  846. 33  . 

52.00  . 

681.00  . 

513.00  . 

431.00  . 

1,816.00 

John  Bruce 

382 

1,28S.00 

Ernest  Corrado 

2,425.00 

Robert  Dornan 

.                         1.146.33 

1,140 

35100 

Francis  Heyward 

1,131.00 

Martin  Howell 

Mexico 

Costa  Rica 

963.00 

1.106.00 

Panama 

Mexico 

Poland  (ZLT) 

33,750 

300.00 

347.00  . 
1,430.90  . 
1,  441. 00  . 
1,441.00  . 
2,854.52  . 
>  846.  33  .. 
52.  TO  . 
5482.00  . 

...-rtr.  .  ..            647.00 

Edward  Kane 

2, 180  90 

Thomas  Kitsos 

Switzerland 

955.30 

1  816.00 

Ronald  Losch 

Switzerland 

574.70 

1,666.00 

PaulMcCloskey....... 

Australia... 

Panama 

Mexico 

Panama 

Japan 

Japan 

Panama 

Mexico 

Panama 

Mexico 

Panama 

France  (ff) 

""" 6,'666" 

::::.:  """26,'4i6' 

"'".'. 2,"i96" 

iabis 

Ralph  Metcalfe 

1.146.33 

352.00 

744.M 

Barbara  Mikulski 

75.00 

600.00 

Terry  Mod jlin 

•846.33  . 

52.  TO  . 

'  482.  TO  . 

513.  TO  . 

M82.  TO  . 

877.  TO  . 

302.m  . 

'482.TO  . 

1.441.  TO  . 

5482.00  . 

51,995.30  . 

1.365.00  . 

5  482.00  . 

36.54  . 

342.70  . 

.     66.58.. 

125.85  . 

151. 10  . 

32.26  . 

2,713.84  . 

1,036.33 

„ .. '23iiC 

7M.M 

John  Murphy 

Nicholas  Nonnemacher. 

.^ 963.60 

.7.. 744.S0 

Howard  Pollock 

.      .  .                     1.327.60 

Mexico 

Panama 

Switzerland 

Panama.. 

Australia 

Japan 

Panama 

Italy ... 

Yugoslavia 

Romania 

Hungary 

Czechoslovakia 

England 

NewZeatand    ... 

"II"'"'  132,165" 

4.061.30 

1,782 

.....          4,563 

2,505.50 

128.01 

297. 24 

:.::: 677.a» 

Carolyn  Robinson....... 

744.  Si 

G.  Wayne  Smith 

1,816.00 

Bernard  Tannenbaum... 

744.50 

Robert  Thornton 

2,67aS0 

1,74(L0I 

LaoZtftrttti 

744.  SS 

32,228 

6, 195. 73 

790.97 

2,956.24 

1,673.25 

1143 

16154 

S67.7t 

{  21158 

_ 3S0.B 

37S.  ■ 

257.:  C 

JohnBreaux _. 

3,013.14 

Committee  totals. 

14, 959. 16  . . 

32,813.73  .. 

47. 772.88 

'  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  is  used,  enter  U.S.  doltar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
expended. 

M«r.  1, 1971 


>  Indicates  military  transport 


JOHN  M.  MURPHY, 
Chairman,  Committee  on  Merchant  Marine  and  Fisheries. 
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Date 


Per  diem  < 


Transportation 


Other  purpose* 


Total 


Nima  of  Member  or  employee 


Arrival     Departure   Counti 


tl 


Foreign  - 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

lAirrency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  i 


J  oaeph  Fisher. 


TransatUntic     and     intercounlry. 

transportation. 
Victor  C.Smiroldo 


8/S 
8/9 
8/11 
8/12 
8/13 


8/9  Jordan... 

8/10  Syria — 

8/11  Bahrain. 

8/13  Sudan... 
8/16 


Egypt  (Egyptian  pounds). 


8/S 

8/11 
8/12 
8/13 


8/9  Jordan.. 

8/10  Syria.... 

8/11  Bahrain. 

8/13  Sudan... 
8/16 


Transatlantic     and     intereountry Egypt  (Egyptian  pounds) 

transportation. 
Hon.  Edward  J.  Derwinski 


Egyptian      pound— Transatlantic 
and  intereountry  transportation. 
Hon.  ChariM  H.  Wilson 


8/6 

8/11 
8/12 
8/13 


8/9    Jordan 

8/10    Syria 

8A1    Bahrain 

8A3   Sudan 

8/16  Egypt  (Egyptian  pounds). 


33.075 

585.000 

29.250 

5.850 

210.000 

1,705.30 

33.075 

585.000 

29.250 

19.850 

210.000 

1,705.90 

33.075 
585.000 

29.250 

9.850 

210.000 


102.23 

150.00 

75.00 

15.00  . 

300.00 

2,437.00  . 

102.23  . 
150.00  . 
75.00  . 
49.87  . 
300.00  . 
2,437.00 

102.23 
150.00 
75.00 
24.75 
300.00 


1,751.40      2,502.00 


German         mark— Transatlantic  . 
transportation  to  Europe. 

Transanantic  return  trip  and  inter- 
eountry transportation  provided 
by  Department  of  Defense. 

Hon.  William  Ford 


4/13 


4A1  Germany. 
4/13  Belgium.. 
4^8   Spain 


535. 50 

5,460 

30,915 


225.00 
150.00 
450. 00 


1.711.22 


719.00 
1,646.31 


0 
0 
NA 
0 
0 
0 

0 
0 
NA 
0 
0 
0 

0 
0 

NA 
0 
0 
0 

0 
0 
0 

0 


0 
0 
•70.25 
0 
0 
0 

0 
0 
•109.30 
0 
0 
0 

0 
0 
>74.45 
0 
0 
0 

0 
0 
0 
0 


Transatlantic  and  intereountry 
transportation  provided  by  De- 
partment of  Defense. 

Hon.  Michael  0.  Myers 


Transatlantic  and  intereountry 
transportation  provided  by  De- 
partment of  Defense. 

George  Gould 


4/7 
4/13 


4/8  England.. 

4/11  Germany. 

4/13  Belgium.. 

4/18  Spain 


42.85 
535.  50 

5,460 
30.915 


75.00 
225.00 
150.00 
4SO.O0 


2,408.10 


33.075 

585.000 

29.250 

5.850 

210.000 

1,705.90 

33.075 

585.000 

29.250 

19.850 

210.000 

1.705.90 

33.075 

585.000 

29.250 

9.850 

210.000 

1,751.40 

535. 50 

5,460 

30.915 

1,711.22 


42.85 
535. 50 

5,460 
30.915 


4/7 

4/8 

4/11 

4/13 


4/8  England.. 

4/11  Germany. 

4/13  Belgium.. 

4/18  Spain 


42.85 
535.  SO 

5,460 
30,915 


75.00 
225.00 
150.00 
450.00 


2,408.10 


42.85 

535. 50 

5,460 

30,915 


4/7 


4/8  England.. 
4/11  Germany. 
4/13    Belgium. 


42.85 
535. 50 
5,460 


75.00  . 
225.00 
150.00 


Local  group  transportation - ;j-i,-£ ;£n"m'    ^^'"^•*^ 


361.88 


Local  group  transportation 

Transatlantic  and  Intereountry 
transportation  provided  by  De- 
partment of  Defense. 

Hon.  WiUiam  Clay 


4fl3 


4/18    Spain 


30,915 


450.00 


170,501.03 


2,  481. 82 
2, 408. 10 


Transatlantic  and  intereountry 
transportation  provided  by  De- 
partment of  Defense. 

Intereountry  transportation 

Lloyd  Johnson 

Intereountry  transportation  (Mexi- 
can pesos). 
Local  grouptransportation 


Intereountry  transportation . 
Committee  total* 


4/7 

4/8 

4/11 

4/13 


4/8  England.. 

4/11  Germany. 

4/13  Belgium.. 

4/18  Spam.... 


42185 
535. 50 

5,460 
30,915 


75.00  . 
225. 00  . 
150.00  . 
450.00 


2,408.10 


2/9             2/15    Mexico  (Mexican  pesos)..         11,598  525.00... 

"Y/9" V/ir'Me"xTco'(MexicanpeVoV)'.". ii"598 525^66  ... 

'S/l'O 8/16"'Canada'.;.".".".'.".'.".".".".".'.'.' 56lV7"5 H'sVo'O... 


9,623  423.00 

"9;6'23 423^  00" 

7, 319         321. 72 

.■.■.■.■.".■.■. 2ii;'8b' 


0 
0 
0 
0 
0 
0 
0 


42.85 

535.50 

5,460 

13,172.43 

30,915 

170,  501 


42.85 
535.50 

5,460 
30,915 


11,  598 
9,623 

11,598 
9,623 

7,319 
561. 75 


102. 33 
150.00 
145.25 
15.00 
300.00 
2,437.00 

102.23 
150.00 
184.30 
49.87 
300.00 
2,437.00 

102.23 
150.00 
149.45 
24.75 
300.00 
2,502.00 

225.00 
150.00 
450.00 
719.00 

1,646.31 


75.00 

225. 00 

150. 00 

450.00 

2,  408. 10 


75.00 

225.  00 

150. 00 

450. 00 

2,408.10 


75.00 
225.00 
150.00 
361.88 
40. 005 
2, 481.  il 
2,408.10 


75.00 
225.00 
150.00 
450.00 
2,408.10 


525.00 

42.00 

525. 00 

423.00 

321.72 
525.00 
211.80 


7,971.31 23,596.93 


254.00 31.822.24 


>  Per  diem  constitutes  lodging  and  meals.  '  Reimbursement  for  actual  expenses  incurred. 

>  If  foreign  currency  ii  used,  enter  U.S.  dollar  equivalent;  II  U.S.  currency  is  used,  enter  amount        •  Enter  committee  totals  on  the  last  page  of  the  report  only. 

""•'"'*"'■  ROBERT  N.  C.  NIX, 

Chairman,  Committee  on  Post  OfTice  and  Civil  Service. 
Feb.  7, 1978. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,- 1977 


Date 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency: 


Cong.  Slump,  Bob.. 
Cong.  Fary,  John  G . 


2/14  2/18    Panama 

2/18  2/21  Mexico  (P)... 
5/26  5/30  Belgium  (BF). 
5/31  6/3  France  (FO— 
6/3 United  States. 


11,800 
1,500 


300.00 
225.00 
300.00 
300.00 


10,684.26 


•  500.00    800.00 

474.45 10.684.26  699.45 

•  841.34 11,800  1,141.34 

•  108.60 1,500  408.60 

'1,335.40 1,335.40 


See  footnotM  at  end  of  table. 
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JAN.  1  AND  DEC.  31,  1977.— Continued 


Date 


Per  diem  ■ 


Transportation 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.$.  dollar 

equivalent 

or  U.S. 

currency  • 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  - 


Total 


U.S. 

equivalaat 

Foreign  or  U.S. 

currency       currency  < 


Cong.  Young.  Robert  A. 
Mr.  Corcoran,  William.. 
Mr.  Zlegler,  Charles... 
Hon.  John  B.  Breaux... 


Hon.  Norman  Y.  Mineta. 


Hon.  John  Paul  HammerschmidL. 


5/26 
S/31 

6/3  , 
5^6 
5/31 

6/3  . 

5/26 

5/31 

6/3  . 
5/27 
5/30 
5/31 

6/2 
6/6 
5/27 
5/30 
5/31 

«/i 
6/2 
6/6 
5/27 
5/30 
5/31 

6/2 
6/6 


11,800 
1,500 


3oaoo 

300.00 


11.800 
1,500 


3oaoo 
Boaoo 


11,800 
1.500 


3oaoo 

300.00 


5/30    Belgium  (BF) 

6/3    Fiance(FF) 

..  United  States 

5/30    Belgium  (BF) 

6/3    France  (FF) 

United  States 

5/30    Belgium  (BF) 

6/3    Ffance(FF) 

United  States - -iii-ii- 

Austria(AS) 3.775.50  MS™ 

Scotland  (£).. ;        43  M  75.00 

Fiance(FF) 2,625  525.00. 

Germany  (FF) - 

United  States 

5/30  Austria  (AS) 

5/31  Scotland  (£) 

6/6  France  (FF) 

6/1  England. 

6/2  Germany  (FF) 

United  States ii;-ii- 

5/30  Austria  (AS) 3,775.50  225.00 

5/31  Scotland  (£) 43  04  75.00 

6/6  France  (FF) 2,625  525.00 

6/2    Germany  (FF) 

United  States - 


5/30 
5/31 
6/6 

6/2 


725 


3,775.50 
43.04 
2.625 


225.00 

75.00 

525.00 


725 


725 


•841.34 

•lot.  GO 

•1.335.40 

•841.34 

•  108.60 
•  1.335.40 

•841.34 

•108.60 

•1.335.40 

'474.76 

•  265.57 
•193.48 

•62.06 

145.00 

•636.63 

•474.76 

•265.57 

•193.48 

•96.53 

145.00 

•636.63 

•474.76 

•265.57 

•193.48 

•  62.06 

145.00 

>  636. 63 


Total. 


5,400.00  15,482.78 


11,800  1,14L34 

1.500  408.60 

1,335.40 

11,800  1.141.34 

1.500  408.60 

1,335.40 

11,800  1.141.34 

1,500  408.60 

1.335.40 

3.775.50  669.76 

43.04  340.57 

2,625  718.48 

725  207.06 

636.63 

3.775.50  699.76 

43.04  340.57 

2,625  718.48 

96.53 

725  145.00 

638.6^ 

3.775.50  690.;  6 

43.04  340.5/ 

2,625  718.48 

72S  207.06 
636.63 

20,062.78 


1  Per  diem  constitutes  lodging  and  meals.  ., ..  _  j      .  . 

J  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 


>  Pro  rata  costs  military  air  transportation. 


HAROLD  T.  JOHNSON/ 
Chairman.  Committee  on  Public  Works  and  TranspoftatiM. 


Mar.  20.  1978. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SCIENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1.  AND  DEC.  31. 1977 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     eurrency  • 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes  Total 

U.S.  dollar 
equivalent 
Foreign  or  U.S.         Foreign 

currency      currency '       currency 


U.S.  dollar 
equivalent 
orU.S 
currancy 


Fuicpean  oversight  trip: 
Bauser 


Branscome. 


Dornan. 


Dugan. 


Fisher... 
Fletcher. 


Harkin 

Hollenbeck. 


Jenks. 


Ketcham. 


5/27 
5/30 
5/31 

6/2 

6/3  . 
5/27 
5/30 
5/31 

6/2 

6/6  . 
5/28 
5/31 

6/1 

6/2 

6/6  . 
5^7 
5/30 
5/31 

6/2 

6/6  . 
5/?7 
5/30 

6/6  . 
5/27 
5/30 
5/31 

6/6  . 

5/31 

6/6  . 
5/31 
6/1 
6/2 

5^- 

5/30 

5/31 

6/2 

6/6  . 

5/27 

5/30 
5/3P 
6/3. 


5/30 

5/31 

6/3 

6/2 


5/30 

5/31 

6/6 

6/2 


5/30 
6/6 
6/1 
6/2 


5/30 

5/31 

6/6 

6/2 


5/30 
6/6 


5/30 

5/31 

6/6 


6/6 


6/6 
6/1 
6/2 


5/30 

5/31 

6/6 

6'2 


5/30 

5/31 

6/3 


Austria  (AS) 3,775.50  »5.00  . 

Scotland  (pounds) 43.04  75.00  . 

France(Fr.F) 2,625  525.00. 

France(Fr.F) (1.500)       (300.00). 

Germany 

United  States aa^-za- 

Austria(AS) 3.775.50  225.00. 

Scotland (pounds) 43.04  'S.JS  " 

France(Fr.n 2.625  525.00. 

Germany 

United  States aa^-h.- 

Enroute ------         225.00  - 

France(Fr.F) 2.625  525.00. 

England 

Germany - 

United  States -,v,".v i«-M." 

Austria  (AS) 3.775.50  225.00. 

Scotland  (pounds) 43.04  "-22- 

France(Fr.F) 2,625  525.00. 

Germany 

United  States az-a 

Austiia(AS) 3."5JS 

France  (Fr.F) 3,000 

United  States -..is-ii- 

Austtia(AS) 3,775.50  225.00 

Scotland  (pounds) 43.04  75.00 

France(Fi.F) 2,625  525.00 

United  States - 


France  (Fr.F) 

France  (Fr.F) 

United  States 

France  (Fr.F) 

England 

Germany 

United  States 

Austria  (AS) 

Scotland  (pounds). 

France  (Ff.F) , 

Germany 

.  United  States 

Austria  (AS) 

Scotland  (Pounds).. 

France  (Fr.  F) 

United  States 


•474.76 

•  265.57 

•  193.48 


3,775.50 
43.04 
2,625 
(1.500) 


3.680 
■766' 


2,625 


2.62S 


525.00 
■525.06 


158.59 
•779.00 

•  474. 76 
•265.57 
•193.48 

290.63 
744.41 

"768.06" 
140.00 
158.59 
•636.63 
•474.76 
•265.57 
•193.48 
158.59 
•636.63 

•  474.76 
1865.80 

•  636.63 
•474.76 
•265.57 
•193.48 
•636.63 

•  1,015.00 
726.00 


3.775.50 
43.04 
2,625 

10.00 

3.680 

2.625 
700 


3.775.50 
43.04 
2.625 


700,00 


3,775.50 
43.04 
2.625 


,  775. 50 
(81) 
43.04 
1.500 


225.00 

75.00 

525.00 


"22^"- 
(4.82). 
75.00  .. 

300.00  -- 


1 265. 57 


•  636.63 
687.00 
140.00 
290.63 

•  636.63 
•474.76 


3.775.50 
3,000 

3.775.50 

43.04 

2,625 

]::: 

1 

2,625 

3S0;61 

7a  12 

350.61 

2.625 

700 

•  193.48 

325.10 

•636.63 

•474.76 


3.680.00 


•  265.57 

•  193.48  . 
744.41 


3.775.50 
43.04 
2.625 


3,694.50 

43.04 

..     1,500 

3,680 


699.76 
340.57 
718.48 
(300.00) 
158.59 
779.00 
699.76 
340.57 
718.48 
290.63 
754.41 

"i,5ii"66 

140.00 
158.59 
636.63 
699  76 
340.57 
718.48 
158.59 
636.63 
699.76 
1,465.80 
636.63 
699.76 
340.57 
718.48 
636.63 

2.266.00 

70.12 

636.63 

1.212.00 
140.00 
290.63 
636.63 
699.76 
340.57 
718.48 
325. 10 
636.63 

694.94 
340.57 
493.48 
744.41 


See  footnotes  at  end  of  table. 
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Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency : 


European— oversight  trip— Cont: 
Kramer 


5/30 

5/31 

6/6 


Milford. 


5/30 

5/31 

6/6 

6/1 

6/2 


Myers. 


RMd.... 

Scheuer. . 
Spensley. 

Titt 


5/30 

5/31 

6/2 

6/2 


225.00  . 

(1.66). 

75.00  . 

525.00  . 

(150.00). 


5/30 

5/31 

6/6 


5/29 

6/1 

5/30 

5/31 

6/6 


5/30 
5/31 

6/6 
6/1 
6/2 


Taylor. 


5/30 

5/31 

6/6 


Teagua.. 
Wallace. 


5/30 
6/6 


5/30 


Wydler. 


Furcpcin   oversight   trip    group 
(ipenies  (embassy  staff): 

Oveitime 

Bus  service 

Control  room 

Car  rental 

Fus  service 

Car  rental 

Spensley 


Byerly. 


Keleham.  .. 

Flowers 

Rao<liant... 
Kramer 

Harkin 


S/30 

5/31 

*g| 

6/6 
6/1 

6/2 

6/6  . 

6/2 

5^1 

6/6 

6/6 

5/27 

5/31 

5/27 

5/31 

5/31 

6/6 

ip\ 

6/6 

5/31 

6/6 

6/2 

6/2 

6/19 

6/25 

6/25 1 26 

6/17  &  18 

^t 

9/15 
9/2 

11/6 
11/12 

11/11 
11/13 

11/14 

11/17 

11/18 

11/23 

11/24  . 

1^3 

11/23 
11/27 

11/27 

11/21 

11/21 

11/23 

U/23 

11/27 

11^7 

11/21 

12/9 

12/11 

12^1 
12/lS 

12/8^9 

12/10 

12/18 

12/12 
12^t9 

12/17 

12/18 

12/10 

12/18 

12/12 

12/17 

Austria(AS) 3,775.50  225.00 

Scotland  (pounds) 43.04  75.00 

France  Fr.  F) 2,625  525.00 

United  States 

Austria(AS) 3,775.50  225.00 

Scotland  (pounds) 43. 04  75. 00 

France(Fr.  F) 2,625  525.00 

England 

Germany .-. 

United  States 

Austria  (AS) 3,775.50 

(28) 

Scotland  (pounds) 43.04 

France(Fr.  F) 2,625 

France(Fr.  F) (750) 

Germany .-. 

United  States 

Austria(AS) 3,775.50  225.00 

Scotland  (pounds) 43.04  75.00 

France(Fr.  F) 2,625  525.00 

United  States 

Austria(AS) 2,517  150.00 

France(Ff.  F) 750  150.00 

Austria(AS) 3,775.50  225.00 

Scotland  (pounds) 43.04  75.00 

France(Fr.  F) 2,625  525.00 

United  States 

Austria(AS) 3,775.50  225.00. 

Scotland  (pounds) 43.04  75.00 

France  (Fr.  F). 2,625.00  525.00 

England  (Fr.  F) 

Germany 

United  States 

Austria  (AS) 

Scotland  (pounds)...!. 

France  (Fr.  F) 

Un'ted  States 

Austria  (AS) 3,775.50 

France  (Ff.F) 3,000 

United  States 

Austria  (AS) 3,775.50 

Scotland  (pounds) 43.04 

France  (Fr.F) 2,625 

England  (Fr.  F) 

Germany 

United  States  (Fr.  F).^ 

France  (Fr.F) 2,625 

United  States 


700.00 


474.76  . 

•265.57  . 

•193.48  . 

638.63 

474.76 

•265.57 

>  193. 48 

140.00 

158.59 

•636.63 

•  474. 76  . 


3, 775. 50 
43.04 
2,625 


2, 714. 65 


542. 93 


3,775.50 

43.04 

5,  339. 65 

700 


•  265.57 
•193.48 


3,470 


700 


3,775.50 
43.04 
2,625 


225.00 

75.00  . 

525.00  . 


225.00 
600.00 


225.00 
75.00 
525.00 


700 


525.00 


3,680 


62.06 
•636.63 
•474.76 
•265.57 
•193.48 
•638.63  . 
•  474.76 
705.74 
•474.76  . 
•265.57 
•614.89 
■638.C3  . 
•474.76  . 
•265.57 
•193.48 
140.00  . 
158.59  . 
•636.63  . 
•474.76  . 
•265.57  . 
•193.48  . 
•636.63  . 
•474.76  . 
•865.80  . 
•636.63  . 
•474.76  . 
•265.57  . 
•193.48  . 
140.00  . 
158.59  . 
744.41  . 
328.00  . 
•636.63  . 


3, 775. 50 

(28) 

43.04 

2,625 

(750) 


3,  775. 50 
43.04 
2.625 


2.517 
4,220 
3,775.50 
43.04 
2,625 


3,775.50 

43.04 

2,625 

700 


3,775.50 

43.04 

2,625.00 


3, 775. 50 
3,000 


3,775.50 

43.04 

2,625 

700 


13.00 


3,680 
2,625 


Vienna,  Austria  (AS) 43,279  2,579.20  43,279 

Vienna,  Austria  (AS) 12,432  742.43  12,432 

Paris,  France  (Fr.  F) 1 8,100  *,620.00  8,100 

Paris,  France  (Fr.  F) ; 23,584.66  4,848.82  23,584.66 

Pans,  France  (Fr.  Fj 9,149.21  1.877.73  9,149.21 

Bonn,  Germany  (DM) .". 2,656.34  1,141.78  2,656.34 

'"'                          473.91 


Australia  (A{) 
United  States... 
Yugoslavia  (YD). 
United  States... 


473.91 


1,375 


525 2,858.03 

200 

750     17,176.90       >949.00  . 
75 


Portugal  (Escudos) 24, 158. 40 

Switzerland  (Sw.  F) 


Austria  (AS). 
Denmark. 


3,618 


600  . 
ISO 
75  . 
225  . 


110.00 


(48.00). 
1,611.00 
49.55  . 


22.00  . 

6.00 

58.10 


18.551 


699.76 
340.57 
71».  48 
636.63 
699.76 
340.57 

1, 261. 41 
140.00 
158.59 
636.63 
699.76 
(1.66) 
340.57 
718.48) 

(150.00 
62.06 
636.63 
699.76 
340.57 
718.48 
636.63 
624.76 
855. 74 
699.76 
340.57 

1,139.89 
636.63 
699.76 
340.57 
718.48 
140.00 
158.59 
636.63 
699.76 

3  40.57 
718.48 
636.63 
699.76 
1,465.80 
636.63 
699.76 
340.57 
718.48 
140.00 
158.59 
757.41 
853.00 
636.63 


2,579.20 

742.43 

1,620.00 

4,848.82 

1,877.73 

1,141.78 

3,383.03 

222.00 

1,705.00 

133. 10 


2,675.90 


66.13 


26,834.30 
110 


2, 229. 13 
199.50 


397.8 


United  States.. 
Austria  (AS)... 
France  (Fr.  F). 
United  States. 


1,199.25 
1,449 


75 


75 1,482.00 

300.00 


24.75 
KM 


4,015.98 


324.75 


..W<,i99."25" 
■g^   1.449 


170.00 

1,557.00 

300.00 


Austria  As 1,199.25 

France  (Fr.F) 1,449 

United  States 

France  (Fr  F) 1,080 

United  States 

United  States 

New  Zealand  (NZ$) 297.24 


Antarctica 

United  States 

New  Zealand  (NZ$).. 
Antarctica 


75.00 1,482.00 

300.00 


225.00 >  1,449.00 


% 


7.00 


1,199.25 
1.449 


1,557.00 
307.00 


48 


300.00 2.739.00  . 

(75.00) (13.00). 


10.00 

19.60 

114.14 

1.00 


1,128 


297.34 


1,684.00 

19.60 

114. 14 

2,952.00 


297.24 


300.00 2,755.00 

"i9,'243.'52'.'.'.'.'.'.'.'.'.'.'."'52,0i2.'22" 


297.24 


13,869.73 


2,980.00 
'85,' 125.47 


■  Per  Diem  constitutes  lodging  and  meals. 

>lf  foreign  curreiKy  is  used,  enter  U.S.  (  equivalent;  If  U.S.  currency  is  used,  enter  amount 
eipended. 

Mar.  17, 1978. 


>  Indicates  military  transportion. 
<  Refunds  to  H.  Res.  297, 95th  Cong. 


OLINE.  TEAGUE, 
Chairman,  Committee  on  Science  and  Technology. 
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Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency* 


Foreign 
currency 


U.S.  dDHar 

equivalent 

orU.S. 

currency: 


Robert  A.  Bcrmin^ham.. 
Committee  totals. 


8/8 
8/13 


8/13    England. 
8/17    Ireland.. 


375.00 
300.00 


•819.00 


675.00 


819.00 


127.10 1,121.10 

94.43 ai.43 

1221.53 l.nS.U 


<  Per  diem  constitutes  lodging  and  meals. 

^  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
eipended. 


Jan.  31, 1978. 


>  Round  trip. 


JOHN  J.  FLYNT.  JR. 
Chairmar.  Committee  on  Standards  of  Othcial  Conduct 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1,  AND  DEC.  31,  1977 


Date 


Per  diem ' 


Transportation 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency ' 


Foreign 
currency 


Hon.  Bill  Archer. 


Refund. 


7/5 
7/8 


7/7    Luxembourg. 

7/8    Belgium 

7/9    England 


5,375 

5,384 

172. 16 


150.00  . 

150.00 

300.00  . 

(370.20). 


589 


54.90 

16.37  . 

139.29  . 


Military  transportation. 
Hon.  James  C.  Cotman. 


7/5 
7/l0 


7/7    Luiembourg. 

7/10    Belgium 

7/12    England 


5,375 
8,077 
128. 57 


150.00 
225.00 
225. 00 


589 


Military  transportation. 
Hon.  Joseph  L.  Fisher.. 


Hon.  Bill  Frenzel. 


Refund 
Military 
Hon.  Bill  Fren'zel 


7fl 

7/5 
7/6 

7/5 
7/7 
7/8 


7/5    France 

7/6    Switzerland. 
7/iO    Belgium 


7/7    Luxembourg. 

7/8    Belgium 

7/15    England 


367.50 
184.75 
10, 770 

5,325 

5,385 

325 


Military  transportation. 

-llll  - 


75.00  . 

75.00  . 

300.00  . 

150.00  . 
150.00 
568.75  . 
(43.75). 


616.60 

224. 71 

54.90 

16.37 

139.29 

388.38 

224.71 

33.83 


589 


933.00 

54.90 

16.37 

139.29 


9/11 


9/13    Hungary. 


3,042 


Refund 

Hon.  Sam  M.  Gibbons. 


Refund 

Military  transportation. 
Hon.  James  R.  Jones... 


7/5 
7/7 
7/8 


7/7    Luxembourg. 

7/8    Belgium 

7/15    England 


5,325 
5,385 
300 
(«.«5) 


150.00  . 

(36.00). 
150.00  . 
150.00 
525.00  . 
(75.00). 


449.42 

13.24 

1,034.00 


589 


54.90 

16.37 

139.29 


Hon.  William  Ketchum. 


Military  transportation  beginning. 

with  Ireland. 
Hon.  James  G.  Martin 


7/5 

7/6 

11/7 
llA 

um 

11/13 
11/15 
11/18 
11/19 
11/20 


7/6    Switzerland. 
7/8    Belgium... 


11/8  Ireland 

11/11  Israel 

11/13  Egypt 

11/15  Iran 

11/18  Kenya 

11/19  Zambia 

11/20  Zaire 

11/22  Ivory  Coast. 


184.75 
5,385 

41.44 

3,402 

105 

10,  575 

2, 452. 2 


75.00  . 
150.00 

75.00  . 
225.00 
150.00  . 
150.00  . 
300.00 


449.42 

33.83 


933.  oa . 


U.S.  doiUr 

equivalent 

orU.S. 

currency  • 

204.90 
166.37 
439.29 
(370. 20) 
616.60 
224.71 
204.90 
241. 37 
364.29 
388.38 
224.71 
108.83 

75.00 
300.00 
933.00 
204.90 
166.37 
708.04 
(43.75) 
449.42 
163.24 
1,034.00 
(36.00) 
204.90 
166.37 
664.29 
(75.00) 
449.42 
108.83 
150.  W 
933.00 

75.00 
225.00 
15a  00 
150.00 
300.00 


63,000 
37,200 


75.00 
150.00 


Military  4ranspo  nation. 
Hon.  Abner  J.  Mikva... 


7/5 
7/10 


7/7    Luxembourg. 

7/8    Belgium 

7/12    England 


5,375 
2,692 
128.57 


150.00 

75.00 

225.00 


Military  transportation.. 
Hon.  Dan  Rostenkcwski. 
Hon.  Richard  Schulze... 


Hon.  William  Steiger... 
Refund 

Hon.  Guy  Vender  Jagt. 


7/6 

7/9 

7/10 

7/11 

7/13 


7*9  Israel... 

7/10  Syria.... 

7/11  Jordan.. 

7/13  Egypt... 

7/15  England. 


3,85^ 
585 

24.  525 

1, 429. 50 

85.71 


300.00 
15a  00 
75.00 
150.00 
150.00 


6,128.68 

54.90 

108.37 
139.29 
449.42 


51.54 


6/10 
8/15 
8/15 

7/5 
7/6 


6/14  Poland 

8/15  Belgium  ... 

8/21  Switzerland. 

7/6  Switzerland. 

7/8  Belgium 


13,500 


300.00 


229.98 

139.29 

817.95 

1,488.10 


75.00 

ISOtOO 

6. 128. 68 

204.90 
183.37 
364.29 
449.42 
300.00 
201.54 
75.00 
379.98 
289.29 
817.95 
1, 788. 10 


1,087.65 
184.75 
5.385 


Hon.  Charles  Vanik. 


3/14 
3/16 

'3/11 
3/14 
3/16 

7/5 
7^5 
7/6 

9/4 

9/n 

9/13 


3/16    Colombia . 
3/17    Brazil... 


3/14  Venezuela. 
3/16  Colombia.. 
3/20    Brazil 


7/5    France 

7/6    Switzerland.. 
7/8    Belgium 


9/8  Hong  Kong. 

9/11  Singapore.. 

9/13    Taiwan 

9/18    Japan 


5,457 
1,947 

321 

5,457 

i  867. 50 

367.50 

184.75 

5,385 

1,035 

364.73 

5,692.5 

100. 125 


4saoo 

75.00  . 
150.00  . 
(30.64). 

150.00 
150.00  . 

75.00  . 
150.00 
375.00  . 

75.00  . 
75.00  . 
150.00  . 

225.00  . 
150.00  . 
150.00  . 
375.00  . 


933.00 
33.83 


1.383.00 
108.83 
150.00 


1.333 


1,03100 
36.65 


1,333 


1,621.96 


1,15180 
33.83 


tHOO  . 


See  footnotes  at  and  of  table. 


1,679.00 


(30.64) 

1.033.00 
186.65 
150.00 

1,621.96 

75.00 

186.65 

375.00 

1,15180 
108.83 
75.00 
150.00 
933.00 
225.00 
15a  00 
150.00 
375.00 

1.679.00 
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Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency » 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency' 


U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency       currency  ^ 


Michael  J.  Calhoun. 
Refund 


2/26 
"2/28' 

3/3 

5/22 
5/23 
5/25 


2/28  England.... 
3/3  Switzerland. 
3/4    Belgium 


5/23    Switzerland. 

5/25    France 

5/26    England. 


86.70 
(43.35) 
573.20 

5.494 

188.90 
742.50 
129.12 


150.00 

(75.00) 

225.00 


150.00 
(75. 00 
225. 00 


150.00 

75.00 
150.00 
225.00 


28 
78 


747. 00 
11.12 
15.75 


Refund ::: •--:::::::: - os.m 


Virharl  J.  Calhoun. 
Lcren  C.  Cox 


James  Kealey. 


9/21 

7/4 
7/5 
7/6 

6/10 
6/20 


9/29  Switzerland. 

7/5  France 

7/6  Switzerland. 

7/9  Belgium 


6/20    Poland 

6/23    Switzerland. 


W2lter  B.  LaessJs 

2/26 

2/28    England 

Harcid  T.  Lamar 

Refund 

Refund 

2/28 
3/11 
3/i4'  " 

3/4    Switzerland 

3/14   Venezuela 

'"  '3/16 "Coiombia"-''"" 

Refund 

3/16 

3/20    Brazil 

1, 608. 19 

367.50 

184.75 

8.077 

27,000 
560.05 

86.70 
(43.  35) 
765.80 

321 
(8. 80) 
5,457 
(209) 
3,894 
(501) 


675.00  . 

•  75.00  . 

75.00  . 

225.00  . 

600.00  . 
225.00  . 

150.00  . 
(75.00). 
300.00  . 

75.00  . 
(2.00)  . 
150.00 
(5.69)  . 
300.00  . 
(38.60)  . 


749.00 

841.00 

33.83 


933.00 


1,404.60 


747.00 


1,333 


36.65 


R^find:::::::::::::;:::;:::::::::::::::::::::::::::::::.:;:: («.oo) 


John  K.  Meagher. 


Walter  Nega... 
David  B.  Rohr. 


David  B.  Rohr 

Alan  Rothenberg 

William  K.  Vaughan 

M^ry  Jane  Wignot 

Committee  totals. 


5/22 
7/5 
7/6 

7/5 
7/6 
7/8 

8/15 
8/15 
6/10 
2/20 

3/3 

7/5 
7/8 

11/13 
11/17 

7/4 
7/5 
7/7 

9/27 
10/2 

9/22 

9/28 


5/25  Switzerland.. 
7/6  Switzerland. 
7/9    Belgium 


7/6    Switzerland. 

7/8    Belgium 

7/10    England 


566.60 
184.75 
8,077 

184. 75 

5,385 

128. 93 


225.00  . 
75.00  , 
225.00 

75.00 
150.00 
225.00 


1,153.80  1 

749.00 

33.83  


933.00 
33.83 


93.36 
950.60 


150. 
747. 

86. 
165. 
225. 
(75. 
749. 
516. 
108. 

75. 
225. 
933. 
600. 
225. 
404. 
150. 

<;"• 

300. 

747. 

75. 

ik 

300'. 
(38. 
(75. 
153. 
974. 
108. 
225. 
933. 
108. 
150. 
318. 
950. 


OC 

00 

12 

75 

00 

07) 

00 

00 

83 

00 

00 

00 

00 

00 

60 

00 

00) 

00 

00 

00 

00) 

65 

69) 

00 

60) 

00) 

80 

00 

83 

00 

00 

83 

00 

36 

60 


8/15    Belgium.... 
8/21    Switzerland. 

6/19    raand 

Switzerland. 


^ 


Belgium. 


7/6    Switzerland. 
7/9    Belgium 


11/17    Switzerland \. 

11/23    Belgium J. 

7/5    France 

7/7    Switzerand 

7/9    England 


10,'2  France 

10,'5  Switzerland 

9/28  Switzerland 

10/2  Belgium 


1,087.65 
33, 750 

2, 074.  45 
10.988 

184.75 
8.077 

666. 60 
18, 427 

735.00 
I84.75 
42.97 

1,837.5 
355. 13 

893.44 


450.00 
750.00 
825.00 
300.00 

75.00 
225.00 

300.00 
525.00 

150.00 
75.00 
75.00 

375.00 
150.00 

375.00 


'933.00 .' 1, 

1,430.90  - 2, 


707.00 
33.83 


933.00 

15.50 

9.75 

751.00 
33.83 


933.00  .. 
40.00  .. 

Mt.ooi; 

moo"!! 


383. 
180. 
825. 
300. 
707. 
108. 
225. 
933. 
315. 
534. 
751. 
183. 

75. 

75. 
933. 
415. 
150 
817 
375 
838 


00 
90 
00 
00 
00 
83 
00 
00 
50 
75 
00 
83 
00 
00 
00 
00 
00 
.00 
1.00 
.00 


17,741.00 


..  40.200.8u 


57,942.60 


>  Per  diem  constitutes  lodging  and  meals. 
Mar.  20. 1978. 


>  If  foreign  currency  is  used,  enter  U.S.  and  equivalent;  if  U.S.  currency  is  used,  enter  amount 

""""''•"'■  AL  ULLMAN. 

Chairman.  Committee  on  Ways  and  Means. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HOUSE  DELEGATION,  NORTH  ATLANTIC  ASSEMBLY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1977 


Date 


Per  diem  ■ 


Transtwrtation 


Other  purposes 


ToUl 


Nam*  of  Member  or  employ** 


Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency ' 


U.S.  dollar 

U.S.  dollar 

U.S.  dollar 

equivalent 

equivalent 

equivalent 

Foreign 

or  U.S. 

Foreign 

or  U.S. 

Foreign 

or  U.S. 

currency 

currency » 

currency 

currency  > 

currency 

currency  > 

Kk  Brooks 3/31 

P.  Abbruzzes* 3/31 

Phillip  Burton 5/26 

Lee  Hamilton 5/26 

Paul  Findley 5/26 

Peter  Abbruzzes* 5/26 

Cvnthia  K.  WatKine 5/26 

Miiry  Rose  Dakar 5/27 

Phillip  Burton 9/17 

Jack  Brooks 9jl7 

Charles  Rose 9/17 

Bob  Wilson 9/17 

Jack  Edwards 9/17 

G.  Wm.  Whitehurst .• 9/17 

S**  fooinote*  It  end  of  table. 


4/2  Iceland 43,020 

4/2  Iceland 43,020 

5/30  Belgium 15.500 

5/30  Belgium 15,500 

5/30  Belgium 15,187 

5/30  Belgium 15,500 

5/30  Belgium 15,000 

5/30  Belgium 13.500 

9/20  France 1.4f5 

9/24  France 2.970 

9/23  France C.  598 

925  France,  Ittly 3,341.25 

9/25  France 2,970 

9/24  France 2,650 


1225.00          158.94  565.62  . 

"225.00          n58.94  565.62  . 

430.50      446.43  . 

430.50 446.43 

422.00 446.43 

417.00 446.43 

417.00 446.43 

375.00 446.43  . 

300.00 466.67 

600.00 466.67  . 

525.00 12.10.01 

675.00 466.67 

600.00 466.67 

575.75  466.67 


8.00 
8.00 


790.00 
790.62 


V 
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JAN.  1  AND  DEC.  31,  1977-Continued 


Date 


Per  diem ' 


Tnnspoftation 


Other  purposas 


ToM 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U  S  dollar  U5.  doiter  U.S.  doltar  U.S.  i 

equivalent  equivalent  equivalent  *quivri«rt 

Foreign          or  U.S.  Foreign          or  U.S.  Foreign          or  U.S.  Foreign            oc  U.S. 

currency      currency'  currency      currency*  currency      currency'  currency        oirrwicys 


Peter  Abbruzzese. 
Sl.aion  Matts 


9/17 
9/17 


9/24    France. 
9/24    France. 


2.970 
2,970 


600.00 
GOO.  00 


466.67 
466.67 


1  Per  diem  constitutes  lodging  and  meals.  _ 

2  If  foreign  curr        -  ^  - 

xpended. 

Mar.  20, 1978. 


1  Per  oiem  const  luies  onjing  anu  himu.  ...•..,„  ^  ....,  .„.„.i 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 

expended. 


'  Per  pounds. 


PHILLIP  BURTON. 
Chairman.  Committee  on  House  Delegation.  North  Atlantic  Assembly. 


REPORT  OF 


EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  HOUSE  DELEGATION  NORTH  ATLANTIC  ASSEMBLY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 


DEC.  31,  1977 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


ToW 


Name  of  Member  or  employee 


Arrival      Departure    Country 


US  dollar  U.S.  dollar  U.S.  dollar  U.S,d«>Har 

equivalent  equivalent  equivalent  .  equivalent 

Foreign          or  U.S.  Foreign          or  U.S.  Foreign          ol  U.S.  Foreign  or  U.5. 

currency      currency'  currency      currency'  currency      currexy'  currency 


Jack  Brooks... 
P.  Abbruzzese. 


Committee  totals. 


3/31 
3/31 


2/4    Iceland  (per  pounds). . 
2'4    Iceland 


43.020 
43.020 


225.00 
225.00 


158.94 
158.94 


565.62 
565.62 


790.62 
790.62 


450.00 


1,13L24  1.58L24 


>  Per  diem  constitutes  lodging  and  meals. 


'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amowit 
emnM.  .  ^  PHILLIP  BURTON, 

Chairman,  House  Delegation,  North  Atlantic  Assembly. 


REPORT  OF  EXPEf^DITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MEXICO-UNITED  STATES  INTERPARLIAMENTARY  GROUP.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND 

UCw.     Jli     17/' 

IMeetIng  held  in  Mexico  May  26,  1977.  to  May  31. 1977| 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Jim  Wright 

Bill  Alexander : 

HeiberlBdfke 

F.  dela  Gaiza 

Benjamin  A.  Gilman 

Abraham  Kazan 

Robert  J.  La jcmarsino 

John  H.  Rousselot 

EldonRudd 

Richard  C.  White ■. 

GusYalron 

John  Chapman  Chester 

J.  Fdward  Fox ---• 

Ailman  J.  Mandakas 

Joyce  Raupe 

Delejation  expenses: 

Control  room  rental  expenses 

To  advance  1978  conference. 

House  share  ol  stationery  and 

miscellaneous  expenses. 


Arrival     Departure    Country 


U.S.  dollar 

equivalent 

For*ign  or  U.S. 

currency      currency ' 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes 

U.S.  dollai 

equivalent 

Foreign  oi  U.S. 

currency      currency ' 


Total 


Foreign 
currency 


U.S.  daNar 

equivalent 

orU.S. 

cwraaqr  < 


5/26 
5/26 
5/26 
5/26 
5/26 
5/26 
5.26 
5/26 
5/26 
5/26 
5/26 
5/26 
5/26 
5/26 
5/26 


5/31 
5/'31 

5/31 
5,'31 
5/29 
5/31 
5/31 
5/31 
5/29 
5/31 
5/31 
5/31 
5/31 
5/31 
5,'31 


Mexico... 
Mexico... 
Mexico... 
Mexico... 
Mexico  .. 
Mexico... 
Mexico. . . 
Mexico... 
Mexico. . . 
Mexico  .. 
Mexico... 
Mexico... 
Mexico... 
Mexico... 
Mexico.  . 


\ 


138.87  . 
98.93  . 

120.56  . 
109.86  . 

64.90 
94.72 
104.78 
106.75 
64.94 
105.95 
110.72 
91.67 
99.02 

124. 57 
88.97 


491.37  . 
491. 37  . 
491.  37  . 
491.37  . 
245. 69 
491.37 
491.37 
491.37 
245.69 
491. 37 
491. 37 
491. 37 
491. 37 
491.37 
491.  37 


262.74 
551.84 
144.24 


630.24 
590.30 
611.93 
601.23 
310.59 
586.09 
596.15 
598.12 
310.63 
597. 32 
602.09 
583.04 
59a  39 
615.94 
580.34 

262.74 
551.84 
144.24 


V 


Committee  totals. 


1,525.21 6,879.19 


958.82 9.363.22 


I  Per  diem  constitutes  lodging  and  meals. 


'  If  foreign  currency  Is  used,  enter  U.S.  J  equivalent:  If  U.S.  curr«Ky  is  used,  enter  amount 
expended.  j|m  wriGHT. 

Chairman.  Mexico-United  States  Interpartiamenttry  Group. 


Mar.  7. 1978. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  CANADA-UNITED  STATES   INTERPARLIAMENTARY  GROUP,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  JAN.  1,  AND  DEC.  31,  1977 
(Meeting  held  in  Canada,  May  27-May  31. 1977| 


Date 


Per  diem  < 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Dante  B.  Fascell 

Edward  P.  Boland 

John  J.  Cavanaugh.... 
James  C.  Cleveland... 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currancy' 


Foreign 
currency 


U.S.  ddUr 

equivalent 

orU.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

cuacncy ' 


Foreign 
currency 


U.S.  doUar 
equivalent 
orU.S. 
currency 


5/27 

5/31 

Canada. 

5/27 

5/31 

Canada. 

5/27 

5/31 

Canada 

5/27 

5/31 

Canada 

486.05 
205.35 
151.20 
204.10 


557.08 
557.08 
557.08 
557.08 


1.043.13 
762.43 
708.28 
761.18 


See  footnotes  at  end  at  table'. 
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BETWEEN  JAN.  1,  AND  DEC.  31,  1977-Continued 

jMwting  held  in  Canada,  May  27-May  31, 1977| 


Date 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Menib«f  or  employee 


Arrival     Departure   Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivilent 

Foreign  or  U.S. 

currency       currency  > 


Sam  Gibbons 

William  F.Goodling. 

James  M.  Hanley 

Harold  T.  Johnson 

John  J.  LaFalce 

Robert  C.  McEwen 

Uoyd  Meeds 

Larry  Winn,  Jr 

Geor|e  M.  Ingram 

R.  Michael  Finley 

Karen  Brennan 

Deleiation  expenses: 

Control  room  rental 

To  advance  1978  Conference 
in  New  Orleans 

Luncheon  for  Canadian  Parlia- 
mentarians in  Washington... 

Miscellaneous  expanses 


5/27 
5/27 
5/27 
5/27 
5/27 
5/27 
5/27 
5/27 
5/27 
5/27 
5/27 


5/31  Canada.. 

5/31  Canada.. 

5/31  Canada.. 

5/31  Canada.. 

5/31  Canada.. 

5/31  Canada.. 

5/31  Canada.. 

5/?l  Canada.. 

5/31  Canada.. 

5/31  Canada.. 

5/31  Canada.. 


200.60 
155. 15 
203. 70 
200.95 
179.90 
151.20 
199. 75 
193.20 
195.60 
165. 17 
165. 70 


557.08 
557.08 
557.08 
557.08 
557.08 
557.08 
557.08 
557.08 
557.08 
557.08 
557.08 


757.68 
712.23 
760.78 
758.03 
736.98 
708.28 
756.83 
750.28 
752.68 
722.25 
722.78 


466.07  ... 

252.92  ... 

54.70  ... 
378.85  ... 


,152.54 


Committee  totals 3,057.62 


8,356.20 


1,152.54 12,566.36 


>  Hi  diem  constitutes  lodging  and  meals. 


Feb.  23, 1978. 


>  If  foreign  currency  Is  used,  enter  U.S.  $  equivalent:  If  U.S.  currency  is  used,  enter  amount 
expended. 

DANTE  8.  FASCELL, 
Chairman,  Canada-United  States  Interparliamentary  Group. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  U.S.  GROUP,  INTERPARLIAMENTARY  UNION,  FALL 

CONFERENCE,  SOFIA,  BULGARIA,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1977 


Par  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  i 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


David  R.  Bowen : 

Bulprla U.S.  dollars 191.50 

Gnwt do 64.40 

leetand do 42.31 

Italy do 27.27 

Del  Clawion: 

Biilpri* do :..  235.45 

*^*MIVll...._.  **•«...•...  ••*..«.._..._«.....  _  .00.*  SB  •.■•.••*.«••..  •.••...••  3'aUU     . 

Italy do 40.91 

John  E.  Cunningham: 

Bulpria do 257.35 

Greece do 80.55  . 

Icetond do 37.00  . 

Edward  J.  Oerwiniki: 

Bulgaria do 221.90 

Greece do 281.40 

William  Lehman: 

Bulgaria do 266. 50 

Greece do 75.65 

Iceland do 42.00 

Italy do 4a  91  . 

Robert  McClory: 

Bttlpria do 

Graace do.  

Iceland do 

Italv do 

Clauda  Pappar: 

Bulpria do. 

Gnic* do. 

Icflaiid do. 

Italy do 

BobWIIion: 

5«lart» dOL 

jhiwct. do 

Icaiaiid.. ..,.., ■■.........,.,.,.. .......... ..do.. -.-.-. .......  ,. 

Italy do 

Ann  Bolton: 

Bulgaria do. 

Greece do... 

Charlotte  Dickiofl: 

Mpria do 173.25 

le«liiid""!'I""""".'IIi;iI"I."".""".'do.'"^";!^";.'I^'''."".".".".".'  21.00 

H»ty do 27.27 

VaneaHyndman: 

BiiJpria do 352.26 

8«i«eo do 235.89 

•eotood do 32.96 

Total 4,603.23 


666.64 


666.64 


666.64 


66S.64 


3.00 


666.64 


227.50 

SfiS.64 

59.90 

34.86 

47.27  

285.70  

666.64 

37.05 

77.95 

37.00 

40.91  

269.70 

Bfi6.U 

61.25 

37.00  

40.91  

284.20    

6Gfi.fi4 

171.20 

666.64 


666.64 


858. 14 
64.40 
42.31 
27.27 

902.09 
91.85 
37.00 
40.91 

923.99 
80.55 
37.00 

888.54 

281.40 

269.50 
75.65 
42.00 

707. 55 

894. 14 
59.90 
34.86 
47.27 

989.39 
77.95 
37.00 
40.91 

936.34 
61.25 
37.00 
40. 9J' 

950.84 
171.20 

839.89 
51.30 
21.00 
27.27 

1,018.90 

235.89 

32.96 


7,336.04 


37.05 


11,976.32 


■  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 
Mar.  20. 1978. 


CLAUDE  PEPPER. 
Chairman,  United  States  Group,  Interparliamentary  Union. 
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rONSOLlDATED  REPORT  OFIXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  UNITED  STATES  GROUP,  INTERPARLIAMENTARY  UNION. 
CONSOLIDATED  REPORT  °f  ^''"""'^""p^^^^^^poNFERENCE,  CANB:RRA,  AUSTRALIA.  EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  31.  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency  ■ 


J.  Herbert  Burke: 

Australia 

Indonesia 

New  Zealand 

Taiwan 

United  States 

^Goodloe  Byron: 

Australia 

Indonesia 

New  Zealand 

Taiwan 

United  Slates 

Edward  J.  Oerwinski: 

Australia 

United  States 

Gillls  Long: 

Australia 

Indonesia 

New  Zealand 

vTaiwan... 

United  States 

Claude  Pepper: 

Australia 

Indonesia 

New  Zealand 

Taiwan 

United  States 

J.J.  Pickle: 

Australia 

Indonesia 

New  Zealand 

Taiwan 

United  States 

Robert  l\flcClory : 

Australia 

Indonesia ^ 

New  Zealand 

Taiwan 

United  States 

Edward  J.  Patten; 

Australia 

Indonesia 

New  Zealand 

Taiwan 

United  States 

Guy  Vender  Jagt; 

Australia 

Indonesia 

New  Zealand 

Taiwan 

United  States 

Edmund  L.  Henshaw: 

Austtalia 

Indonesia 

New  Zeland 

Taiwan 

United  States. . . 
Ann  Bolton: 

Australia 

Indonesia 

New  Zealand.... 

Taiwan 

United  States... 


U.S.  dollars 

do  .... 

..:::.do  .... 

do  .... 

do 

do 

do  .... 

do  .... 

do  .... 

do  .... 

do 

do 

do 

do 

do 

do 

do 

do  ... 

do  ... 

do  ... 

do  ... 

do  ... 

do... 

do  ... 

do  ... 

do... 

do... 


179.85  .. 

45.21  .. 

70.00  .. 

47.65  .. 
261.33  .. 

149.40  .. 

30.86  .. 

70.00  .. 

47.70  .. 
501.24  .. 


14.00 


1,716.80 


.do., 
.do., 
.do.. 

..do., 
.do.. 

.do., 
.do.. 
..do.. 
..do.. 
..do.. 

..do.. 
.do.. 
..do.. 
..do.. 
..do.. 

..do.. 
..do.. 
..do- 
..do.. 
..do.. 

..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


267.90  .. 
53.75  .. 

194.00  .. 

34.66  . 
70.00  . 
42.90  . 

240.25  . 

185.90  . 

4a  11  . 

7a  00  . 

4a  55  . 
322.37  . 

219.45  . 
42.96  . 
7a  00  . 
43.30  . 

241.69  . 

163.85  . 
48.26  . 

7aoo  . 

58.30  . 
253.44  . 

216.05  . 

37.76  . 

7a  00  . 

4a  55  . 
126.31  . 

173.65  . 

78.67  . 

7a  00 . 

44.60  . 

539.46  . 

268.50  . 
56.11  . 

7aoo . 

34.75  . 
263.97 

2ia40 
2a  13 
54.00 
29.00 

239.68 


l,7ia80 

1,722.80 
2,796.00 


l,7ia80 


.     1,716.80 


1,716.80 


1,716.80 


1,716.80  ... 


1,716.80 


1,716.80 
2.75 


12.00  .. 
108.70  .. 

"4.66" 

......... 

......... 

a4o  . 
""ii"66" 
■"Tie" 

"""aw" 

"""itM"". 

8.90  . 
....„-. 

"  "ies" 


4.S0 


l,7ia80 


179.85 

45.21 

84.00 

47.65 

1,978.13 

149.40 

3a  16 

82.00 

47.70 

2.218.04 

2. 099. 40 
2, 849. 75 

194.00 

34.66 

74.00 

42.90 

1,957.05 

185.90 
40.11 
77.00 
4a  55 
2,039.17 

219.45 

42.96 

77.00 

43.30 

1,958.49 

17a  25 
48.26 
82.00 
58.30 

1,975.40 

216.05 

37.76 

79.00 

40.55 

1,845.11 

173.65 

78.67 

82.50 

44.60 

2,256.26 

277.40 

56.11 

79.00 

34.75 

1.984.42 

213.15 

2a  13 

58.50 

29.00 

1.956.48 


Total. 


6,82a  47 21,689.55 


223.81  ^ 


28.733.83 


'  If  foreign  currency  Is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 
Mar.  20. 1978 


CLAUDE  PEPPER, 
Chairman,  United  States  Group,  Interparliamentary  Union. 


EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977  


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency ' 


Edward  J.  Derwinski: 

United  States... 

Switzerland 

Denmark 

Darrell  St.  Claire: 

United  States... 

Switzerland 

United  Kingdom. 

Denmark 


U.S.  dollars.... 

do 

_ do 


do 

do 

do 

do 


"47."66" 
547.00 


562.01  .... 

580.12  .... 
789.47  .... 


2,972.00 

«6."«6"".."."."."-'.. 

1,548.00 

674.30 

349.75 

489.60 


'20.'00 


15,15 

5.75 - 

5.20  


2.972.00 

67.60 

633.80 

1.548.00 

1,251.46 

935.62 

1, 284. 27 


Total. 


2,526.20 6,120.45 


46.10 


8,692.75 


>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  II  U.S.  currency  is  used,  enter  amount  expended. 
Mar.  2a  1978. 


EDWARD  J.  DERWINSKI, 
Chairman,  United  States  Group,  Intarparliamentary  Union. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

3796.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  proc- 
lamation extending  nondiscriminatory  trade 
treatment  to  the  products  of  the  Hungarian 
People's  Republic,  together  with  related  re- 
ports, pursuant  to  section  407  of  the  Trade 
Act  of  1974  (H.  Doc.  No.  95-318) ;  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be 
printed. 

3797.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  report  on  his  deter- 
minations in  claims  submitted  by  the  Gen- 
eral Dynamics  Corporation,  Electric  Boat 
Division,  Groton,  Conn.,  under  contracts  for 
the  construction  of  nuclear  powered  attack 
submarines  of  the  Los  Angeles  (SSN  688) 
class,  pursuant  to  section  747  of  Public  Law 
94-419  and  section  848  of  Public  Law  95- 
111;  to  the  Committee  on  Appropriations. 

3798.  A  letter  from  the  Director,  Defense 
Sectirity  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  (transmittal  No.  78-26), 
pursuant  to  section  813  of  Public  Law  94-106, 
as  amended;  to  the  Committee  on  Armed 
Services. 

3799.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  proposed  final  reg- 
ulations to  govern  State  operated  programs 
for  handicapped  children,  pursuant  to  sec- 
tion 431(b)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

3800.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

3801.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
a  report  on  the  Board's  activities  under  the 
Government  in  the  Sunshine  Act  during  the 
period  March  12,  1977,  through  December  31, 
1977,  pursuant  to  5  U.S.C.  552b(J);  to  the 
Committee  on  Government  Operations. 

3802.  A  letter  from  the  Chairman,  Occupa- 
tional Safety  and  Health  Review  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Government  In  the  Sun- 
shine Act  during  the  period  March  13,  1977,  to 
March  13,  1978.  pursuant  to  5  U.S.C.  &S2b(j) ; 
to  the  Committee  on  Government  Operations. 

3803.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  the  establishment  of 
the  New  River  Gorge  National  River  in  the 
State  of  West  Virginia,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular   Affairs. 

3804.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  on 
the  Implementation  of  the  Alaska  Native 
Claims  Settlement  Act  during  calendar  year 
1977,  pursuant  to  section  23  of  the  act;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

3806.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  cover- 
ing calendar  year  1977  on  the  anthracite  mine 
water  control  and  mine  sealing  and  filling 
program,  pursuant  to  section  6  of  Public 
Law  84-162,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3806.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  dis- 
tribution of  Seminole  Judgment  funds  in 
dockets  73  and  151  before  the  Indian  Claims 
Commission,  pursuant  to  sections  2(a)  and  4 
of  Public  Law  93-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


3807.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contri- 
butions made  by  Ambassador-designate 
Robert  J.  Sugarman  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

3808.  A  letter  from  the  Chairman,  Devel- 
opment. Coordination  Committee,  transmit- 
ting notice  of  a  delay  In  the  submission  of 
the  Committee's  1977  report,  required  by 
section  640B(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended;  to  the  Committee 
on  International  Relations. 

3809.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b;  to  the  Committee  on  Interna- 
tional Relations. 

3810.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  equipment  (transmit- 
tal No.  78-26),  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

3811.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  (transmittal  No. 
78-27),  pursuant  to  ^ction  36(b)  of  the 
Arms  Export  Control  Act;  to  the  CXimmittee 
on  International  Relations. 

3812.  A  letter  from  the  Administrator,  En- 
ergy Informaton  Administration,  Department 
of  Energy,  transmitting  a  quarterly  report  for 
the  period  October-December  1977  on  Im- 
ports of  crude  oil,  residual  fuel  oil,  refined 
petroleum  products,  natural  gas  and  coal; 
reserves  and  production  of  crude  oil,  natural 
gas  and  coal;  refinery  activities;  and  Inven- 
tories, together  with  data  on  exploratory  ac- 
tivity, exports,  nuclear  energy,  and  electric 
power,  pursuant  to  section  11(c)  (2)  of  Pub- 
lic Law  93-319,  as  amended;  to  the  Conunlt- 
tee  on  Interstate  and  Foreign  Commerce. 

3813.  A  letter  from  the  Chairman.  National 
Arthritis  Advisory  Board,  transmitting  the 
first  annual  report  of  the  Board,  pursuant  to 
section  440(J)  of  the  Public  Health  Service 
Act,  as  amended  (90  Stat.  2648) ;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3814.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmit- 
ting •  •  •  to  provide  for  nationwide  service  of 
subpenas  in  all  suits  Involving  the  False 
Claims  Act.  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

3815.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  enable  the 
Department  of  Justice  and  the  Administra- 
tive Office  of  the  U.S.  Courts  to  provide  serv- 
ices and  special  supervision  to  drug  depend- 
ent Federal  offenders  in  an  efficient  and  ef- 
fective manner;  to  the  Committee  on  the 
Judiciary. 

3816.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

3817.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  authority 
contained  in  section  212(d)  (3)  of  the  Immi- 
gration and  Nationality  Act  was  exercised  In 
behalf  of  certain  aliens,  pursuant  to  section 
212(d)(6)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

3818.  A  letter  from  the  Administrator  of 
Goicral  Services,  transmitting  a  prospectus 
proposing  alterations  of  the  Nashville,  Tenn., 


Union  Station,  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

3819.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  laboratories  needed  to  sup- 
port  long-term  research  in  the  Environmen- 
tal Protection  Agency,  pursuant  to  section 
6(b)  of  Public  Law  95-155;  to  the  Committee 
on  Science  and  Technology. 

3820.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  3103 
of  title  38,  United  States  Code,  to  extend  the 
time  period  within  which  the  board  of  re- 
view concerned,  on  Its  own  Initiative,  shall 
determine  whether  a  person  who  has  been 
awarded  a  general  or  honorable  discharge 
under  revised  standards  for  the  review  of  dis- 
charges as  specified  in  clause  (A)  (1),  (11),  or 
(lii)  of  paragraph  (2)  of  subsection  (e)  of 
such  section  3103  would  be  entitled  to  an 
upgraded  discharge  under  standards  meeting 
the  requirements  of  paragraph  (1)  of  such 
subsection;  to  amend  section  5  of  Public  Law 
95-126  to  extend  the  time  during  which  a 
former  servlceperson  may  continue  to  receive 
Veterans'  Administration  benefits  pending 
such  determination;  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

3821.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  relating  to  the  application 
of  certain  provisions  of  the  Internal  Revenue 
Code  of  1954  to  specified  transactions  by 
certain  public  employee  retirement  systems 
created  by  the  State  of  New  York  or  any  of 
Its  political  subdivisions;  to  the  Committee 
on  Ways  and  Means. 

3822.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Treasury  to  provide  loan  guarantees  for  the 
assistance  of  the  city  of  New  York;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 

3823.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  crop  forecasting  by  satellite 
(PSAD-78-52,  April  7,  1978):  Jointly,  to  the 
Committees  on  Government  Operations, 
Agriculture,  and  Science  and  Technology. 

3824.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  readiness  of  tactical  nuclear  weapons 
forces  in  Europe  (LCD-77-428,  April  7,  1978); 
jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

3825.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  economic  and  environmental  benefits 
of  building  deepwater  ports  (EMD-78-9, 
April  5,  1978);  Jointly,  to  the  Committees  on 
Government  Operations,  Merchant  Marine 
and  Fisheries,  Public  Works  and  Transporta- 
tion, Interior  and  Insular  Affairs,  and  Inter- 
state and  Forelsn  Commerce. 

3826.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Navy's  CaptcM: 
ocean  warfare  mining  system  (PSAD-78- 
23,  April  10,  1978);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

3827.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Navy's  Trident  submarine 
and  missile  programs  (PSAD-78-31,  April  7, 
1978) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 

3828.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Air  Force's 
Maverlck/close  air  support  weapon  systems 
program  (PSAD-78-34,  April  10.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

3829.  A  letter  from  the  Comptroller 
General  of  the  United  States,  transmitting 
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a  report  on  the  Federal-State  unemploy- 
ment Insurance  program  (HRD-78-1,  April 
5,  1978) ;  Jointly,  to  the  (Committees  on  Gov- 
ernment Operations,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SXSK:  Committee  on  Rules.  House 
Resolution  1118.  Resolution  providing  for 
the  consideration  of  H.R.  11291.  A  bill  to 
authorize  appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974, 
and  to  change  the  name  of  the  National 
Fire  Prevention  and  Control  Administration 
to  the  U.S.  Fire  Administration  (Rept.  No. 
95-1046).  Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 
[Pursuant  to  the  order  of  the  House  on  Apr. 

6,  1978,  the  following  report  was  filed  on 

Apr.7,t978\ 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  H.R.  39.  A  bill  to  ^designate 
certain  lands  In  the  State  of  Alaska  as  units 
of  the  National  Park.  National  Wildlife  Ref- 
uge. Wild  and  Scenic  Rivers  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes;  with  amendment.  (Rept.  No. 
95-1045,  Pt.  I).  Sequentially  referred  to  the 
Committee  on  Merchant  Marine  and  Rsher- 
les  for  a  period  ending  not  later  than  May  1. 
1978,  for  consideration  of  such  provisions  of 
the  bin  and  amendment  as  fall  within  the 
Jurisdiction  of  that  committee  under  clause 
l(n),  rule  X,  and  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows; 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  NoiAN,  Mr.  Jones  of  North 
Carolina,  Mr.  Akaka,  Mr.  Perkins, 
Mr.  Weaver,  Mr.  Eilberg,  Mr.  Guter, 
Mr.    Oberstak,    Mr.    Cornell,    Mr. 
Ryan,  and  Mr.  Fraser)  : 
H.R.  11955.  A  bill  to  encourage  the  contin- 
uation of  family  farming  as  a  part  of  the 
agricultural   system   in   the   United    States; 
Jointly,  to   the  Committees  on  Agriculture, 
and  Ways  and  Means. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Collins  of  Texas,  Mr.  Lagomar- 
siNO.  and  Mr.  Stokes)  ; 
HR.   11956.  A  bill  to  amend  the  Federal 
charter  of  the  Boy  Scouts  of  America;  to  the 
Committee  on  the  Judiciary. 
ByMr.  BROYHILL: 
H.R.  11957.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  pro- 
vide for  the  financing  of  telecommunications 
facilities  for  cable  television  and  other  broad- 
band services  In  small  towns  and  rural  areas; 
to  the  Committee  on  Agriculture. 

By  Mr.  BURGENER  (for  himself,  Mr. 
Baoham,  Mr.  Beilenson.  Mr.  Blotjin. 
Mr.  DoRNAN,  Mr.  Edwards  of  Cali- 
fornia. Mr.  HnoHEs.  Mr.  Hyde.  Mr. 
Ketchum.  Mr.  KiLDEE,  Mr.  LaFalce. 
Mr.  Lacomarsino.  Mr.  Lent,  Mr.  Mc- 
CoRMACK.  Mr.  MtTRPHY  Of  Pennsyl- 
vania, Mr.  Peppxr,  Mr.  Rancel,  Mr, 


Qttie,  Mr.  SoLARZ,  Mr.  Van  Deerun, 

Mr.  Vento,  Mr.  Walcren,  Mr.  Whtte- 

HTTHST,   Mr.    Bob   Wilson,    and   Mr. 

Yates)  : 

H.R.  11958.  A  bill  to  provide  for  a  national 

program  of  screening  of  newborn  Infants  for 

metabolic  disorders  that  could  retard  brain 

development;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  CON  ABLE  (for  himself,  Mr. 
FoRSYTHE,  and  Mr.  Leggett)  : 
H.R.  11959.  A  blU  to  assist  the  States  in 
developing  fish  and  wildlife  conservation 
plans  and  In  carrying  out  projects  consistent 
with  such  plans  with  respect  to  nongame 
fish  and  wildlife,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  CORCORAN  of  Dllnols  (for 
himself,  Mr.  Bttbcener,  Mr.  Cobn- 
VITELL,    Mr.    ElLBERG,    Mr.    Fary,    Mt. 

GuYEH.  Mr.  Hyde.  Mr.  Kindness.  Mr. 
Erihsger.   Mr.   McClory.   Mr.   Maoi- 
CAN.  Mr.  Michel,  Mr.  Obebstar,  Mr.  ^ 
O'Brien,  Mr.  Patterson  of  Califor-  ' 
nla,   Mr.   Pease,   Mr.   Sebelivs,   Mr. 
Simon,      Mr.      Stokes.      and      Mr. 
Steers) : 
H.R.  11960.  A  bill  to  expedite  decisions  con- 
cerning the  temporary  storage  of  spent  fuel 
and  the  permanent  storage  of  spent  fuel  and 
other  radioactive  waste,  Including  the  selec- 
tion of  sites  for  storage  facilities,  the  deter- 
mination of  whether  the   Federal  Govern- 
ment should  take  title  to  such  fuel  and  such 
Waste,  and  the  amount  of  storage  fees  which 
should  be  charged;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs.  Inter- 
state and  Foreign  Commerce,  and  Rules. 

By  Mr.  EDGAR  (lor  himself,  Mr.  Hor- 
TON,  Mr.  BoNioR,  Mr.  Brown  of 
Ohio.  Mr.  Conte,  Mr.  D'Amours,  Mr. 
Edwards  of  California.  Mr.  Fiskeb, 
Mr.  Goldwater,  Mr.  Green,  Mr.  Har- 
>RiNGTON,  Mr.  HuGHi:s.  Mr.  LaFalce. 
Mr.  MiNETA.  Mr.  Mopfett,  Mr.  Pat- 
terson of  California,  Mr.  Pattison 
of  New  York,  Mr.  Pease,  Mr.  Stock- 
man, Mr.  Stokes,  Mr.  Treen,  Mr. 
Vento,   Mr.    Whitehurst,    and    Mr. 

WIRTH)  : 

H.R.  11961.  A  bill  to  amend  the  Inter- 
state Commerce  Act  and  the  Fair  Labor 
Standards  Act  to  provide  for  the  removal  of 
certain  barriers  to  commuter  vanpooUng 
programs;  Jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  and 
Education  and  Labor. 

By  Mr.  EDWARDS  of  Oklahoma  (for 
himself,  Mr.  Crane,  Mr.  Symms.  Mr. 
Spence,  Mr.  Kindness.  Mr.  Lott,  Mr. 
Cunningham,  Mr.  Kasten,  and  Mr. 
Ketchum)  : 

H.R.  11962  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior 
to  the  issuance  of  a  regulation,  the  poten- 
tial economic  effect  and  environmental  im- 
pact of  such  regulations;  to  the  Committee 
on  Government  Operations. 

H.R.  11963.  A  bill  to  amend  the  Antidump- 
ing Act,  1921,  to  expedite  procedures  for 
making  certain  findings  under  such  act  and 
for  Imposing  special  dumping  duties,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

H.R.  11964.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Kazen)  : 

H.R.  11965.  A  bill  to  prohibit  the  transfer 
or  other  disposal  of  any  military  Installation 
located  in  the  Canal  Zone  without  the  spe- 
cific authorization  of  Congress;  to  the  Com- 
mittee on  Armed  Services. 


By   Mr.    HABSHA    (for    himself.    Mr. 
Cleveland,  Mr.  Don  H.  Clausem,  Mr. 
Snyder,    Mr.    Hammerschmict,    Mr. 
Shusier,   Mr.   Walsh,   Mr.   Taylor. 
Mr.  Goldwater,  Mr.  Stangeland,  and 
Mr.  Livingston  ) : 
H.R.  11966.  A  bill  to  require  the  Admin- 
istrator of  General  Services  to  submit  pros- 
pectuses for  facilities  required  in  connection 
with  the  relocation  of  personnel  because  of 
the    establishment    of    the    Department    of 
Energy;  to  the  Committee  on  PubUc  Works 
and  Transportation. 

By  Mrs.  HECKLER : 
H.R.    11967.    A    bin    to    amend    the    Safe 
Drinking  Water  Act  to  authorize  grants  for 
the  purchase,  construction,  and  modification 
of  certain   drinking  water  treatment  facil- 
ities, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Ms.  HOLTZMAN  : 
HM.  11968.  A  bill  to  amend  title  XIX  of  the 
National  Housing  Act:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

HJl.   11969.  A  bin  to  amend  title  XU  of 
the  National  Housing  Act;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LUNDINE: 
H.R.  11970.  A  bni  to  amend  secUon  202  of 
the/ Bousing  Act  of  1959  end  the  U.S.  Hous- 
ing Act  of  1937  for  the  purpose  of  Improving 
housing  for  elderly  and  handicapped  indi- 
viduals and  families;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MARKEY: 
H.R.  11971.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual who  has  20  years  or  more  of  cov- 
ered work  may  qualify  for  disability  Insur- 
ance  benefits    (and    the    disability   freeze) 
without  regard  to  when  the  work  was  per- 
formed;   to    the    Committee    on   Ways   and 
Means. 

By  Mr.  MEEDS: 
H.R.  11972.  A  bUl  to  authorize  appropria- 
tions to  the  Department  of  Energy  In  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  MINETA: 
H.R.  n«73.  A  bin  to  amend  title  39,  United 
States  Code,  to  provide  for  the  wlOihcldldng 
of  State  disability  fund  contributions  from 
the  pay  of  postal  employees;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
ByMr.  NEAL: 
HJR.  11974.  A  bill  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  PRICE   (for  himself  and  Mr. 

aa&  Wilson)  (by  requests : 

H.R.  11975.  A  bin  to  amend  title  10,  United 

States  Code,  to  eliminate  the  annual  report 

on    Reserve    Forces:    to   the    Committee   on 

Armed  Services. 

By  Mr.  ROE  (for  himself,  Mr.  Cohxn. 
Mr.  Flippo,  Mr.  Sebeltcts,  Mr.  Sku- 
BiTz.  and  Mr.  Winn)  : 
H.B.    11976.   A  bin   to  amend  section  218 
of  the  Social   Security  Act  to  reqiKlre  that 
States  having  agreements  entered  into  there- 
under will  continue  to  make  social  security 
payments  and  reports  on  a  calendar-quarter 
basis:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROUSSELOT: 
H.R.  11977.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  with  tespect  to  the  tax 
treatment  of  earned  income  of  U.S.  citizens 
and  resident  aliens  from  sources  without  the 
United  States,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SOLARZ  (for  himself.  Mr.  Bing- 
ham. Mr.  Drinan,  Mr.  Flood,  Mr. 
Oilman.  Mr.  Harris,  Ms.  Holtzmam, 
Mr.  MiKVA,  Mr.  Mftchell  of  Mary- 
land, Mr.  Paitesson  of  CaliXomla, 
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Mr.  Rangel,  Mr.  Simon,  Mrs.  Spell- 
man,  and  Mr.  Weiss)  : 
H.R.  11978.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  sufficient  flexibility 
in  Federal  employee  work  schedules  to  allow 
Federal  employees  to  meet  the  obliga- 
tions of  their  faith;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  RooNET)  (by  request) : 
HJt.  11979.  A  bill  to  amend  section  5  of 
the  Department  of  Transportation  Act,  re- 
lating to  local  rail  service  assistance:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  11980.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
".nd  Foreign  Commerce. 

H.R.  11981.  A  bill  to  amend  title  5  of  the 
Railroad  Revltalizatlon  and  Regulatory  Re- 
form Act  of  1976;  to  the  Committee  on  In- 
terstate and  Foreign   Commerce. 

H.R.  11982.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  additional 
appropriations;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  THOMPSON: 
H.R.  11983.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  extend 
the  authorization  of  appropriations  con- 
tained in  such  act:  to  the  Committee  on 
House  Administration. 

By  Mr.  VANIK  (for  himself  and  Mr. 
Harsib)  : 
H.R.  11984.  A  bill  to  amend  titles  XVin, 
XIX  of  the  Social  Security  Act  to  provide 
for  a  greater  utilization  of  the  professional 
services  of  qualified  clinical  social  workers 
in  the  medicare  and  medicaid  programs,  to 
include  outpatient  services,  community 
mental  health  centers  and  neighborhood 
health  centers  among  the  entities  which 
may  be  qualified  providers,  and  to  remove 
the  special  limitations  which  are  presently 
imposed  on  coverage  of  psychiatric  and 
mental  health  services  under  parts  A  and  B 
of  title  XVin  and  title  XIX;  Jointly  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

By    Mr.    WEAVER    (for    himself,    Mr. 
Akaka,    Mr.    BONIOR,    Mr.    Downet, 
Mr.  E^^ANs  Of  Georgia,  Mr.  Jenrette, 
Mr.  MiKVA,  Mr.  Neal,  Mr.  Ottinges, 
Mr.    Pattison    of    New    York,    Mr. 
Seiberlino,       Mr.       Solarz.       Mr. 
Thompson,  and  Mr.  Zeferetti)  : 
H.R.  11986.  A  bill  to  amend  the  Commodity 
Credit  Corporation   Charter  Act  to  provide 
the  highest  possible  prices  in  foreign  mar- 
kets for  American  agricultural  producers  and 
to    provide    price    and    supply    stability    in 
domestic    markets;    to    the    Committee    on 
Agriculture. 

By  Mr.  CUNNINGHAM  (for  himself, 
Mr.  Dicks,  and  Mr.  Prttchard)  : 
H.J.  Res.  828.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  AprU  18,  1978,  as  "Edu- 
cation Day,  U.S.A.");  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LUKEN  (for  himself,  Mr.  Ap- 
PLSOATE,  and  Mr.  Mottl)  : 
H.J.  Res.  829.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  April  18,  1978,  as 
"Education  Day,  U.S.A.";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MINETA  (for  himself,  Mr.  Ra- 

KALL,  Mr.  Levitas.  Mr.  Bollino,  Mr. 

Alexander,  Mr.  Edwards  of  CALiroR- 

NiA,  Mr.  RoNCALio,  Mr.  Bevill,  Mr. 

Baldus,  Mr.  Johnson  of  California. 

Mr.    Breckinridge,    Mr.    Price,    Mr. 

Del     Clawson.     Mr.     Baucus,     Mr. 

"•  OiNN,   and  Mr.   Laoomarsino)  : 

H.J.  Ret.  830.  Joint  resolution  designating 

the  square  dance  m  the  national  folk  dance 


of  the  United  States  of  America;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
NoWAK,  Mr.  Santini,  and  Mr.  Gil- 
man)  : 
H.J.  Res.  831.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978,  as  "Edu- 
cation Day,   U.S.A.";    Post   Office   and   Civil 
"Service. 

By  Mr.  RTAN: 
H.J.  Res.  832.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  eligibility  of  a 
citizen  to  vote  In  primary  elections;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  STARK  (for  himself,  Mr.  Bur- 
gener,  Mrs.  Burke  of  California,  Mr. 
John  L.  Burton,  Mr.  Phillip  Bub- 
ton,  Mr.  Corman,  Mr.  Dellums,  Mr. 
Edwards  of  California,  Mr.  Florio, 
Mr.    Hannaforo,    Mr.    Johnson    of 
California,    Mr.    Krebs,    Mr.    Lago- 
MARsiNO,  Mr.  Llotd  of  California, 
Mr.     Miller     of     California,      Mr. 
Panetta,    Mr.    Patterson    of    Cali- 
fornia, Mr.  RooNET,  Mr.  Ryan,  Mr. 
SiSK,   Mr.  Van   Deerlin,   Mr.  Wax- 
man,    Mr.    Bob    Wilson,    and    Mr. 
Charles  H.  Wilson  of  California) : 
H.J.  Res.  833.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978,  as  "Edu- 
cation Day,  U.S.A.";    to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    HANSEN    (for    himself,    Mr. 
MuRPHT  Of  New  York,  Mr.  Sisk,  Mr. 
Stanton,      Mr.     Kazen,     and     Mr. 
Dent) : 
H.   Con.   Res.   554.   Concurrent  resolution 
expressing  the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  interest  in  the 
property  of  Canal  ^  Zone   agencies  and  any 
real  property  locatid  in  the  Canal  Zone;  to 
the    Committee    on    Merchant   Marine    and 
Fisheries. 

By  Mr.  X7LLMAN   (designated  by  the 
majority   leader)    for   himself   and 
Mr.    Conable    (designated    by    the 
minority  leader)  (both  by  request) : 
H.   Con.  Res.   65Q.   Concurrent  resolution 
approving  the  extension  of  nondiscrimina- 
tory treatment  with  respect  to  the  products 
of  the  Hungarian  People's  Republic;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    BAFALIS    (for    himself,    Mr. 
Crane,   Mr.   Coleman,   Mr.   Oilman, 
Mr.  OoLDWATER,  Mru>HALL,  and  Mr. 
O'Brien)  : 
H.    Res.    1119.    Resolution    to   amend    the 
Rules  of  the  House  of  Representatives  to  re- 
quire that  reports  accompanying  certain  bills 
and  Joint  resolutions  reported  by  committees 
contain  computations  of  the  potential  tax 
impact  of  such  bills  and  resolutions  on  the 
Individual  taxpayer;   to  the  Committee  on 
Rules. 

By  Mr.  NEAL: 
H.  Res   1120.  Resolution  to  establish  a  Se- 
lect Committee  on  Inflation;   to  the  Com- 
mittee on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

363.  By  the  SPEAKER.  Memorial  of  the 
Senate  of  the  State  of  Hawaii,  relative  to 
reducing  the'  base  flood  standard  of  the 
National  Flood  Insurance  Act;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
AlTairs. 

364.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  regula- 
tion of  public  utilities  in  the  State  of  Hawaii; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 

439.  The  SPEAKER  presented  a  petition  of 
Alejandro  Orfllo,  Secretary  General  of  the 
Organization  of  American  States,  Washing- 
ton, D.C.,  relative  to  adoption  of  Hotise  Res- 
olution 1033,  recognizing  the  contribu- 
tions of  General  Jose  de  San  Martin;  which 
was  referred  to  the  Committee  on  Interna- 
tional Relations. 


AMENDMENTS 

Under  clause  6  of  rule  Xxm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1 
By  Mrs.  SCHROEDER: 

Strike  out  part  B  of  title  II  (beginning  on 
line  1  of  page  37  and  ending  on  line  15  of 
page  41)  and  insert  in  lieu  thereof  the  fol- 
lowing : 

Part  B — OmcE  of  Government  Ethics 

office  of  government  ethics 
Sec.   221.  (a)  Part   II   of   title   6,   United 
States   Code,   relating   to   the   Civil   Service 
Commission,  is  amended  by  Inserting  after 
chapter  1 1  the  following  new  chapter : 
"Chapter    12 — OFFICE    OF    GOVERNMENT 

ETHICS 
"Sec. 
"1201.  Establishment  of  Office  of  Government 

Ethics. 
"1202.  Functions  of  Office. 
"1203.  Administrative  provisions. 
"1204.  Elthics  counselors. 
"1205.  Regulations  relating  to  disclosure  of 
financial  interests  and  conflicts  of 
Interest. 
"S  laoi.  Establishment  of  Office  of  Govern- 
ment Ethics 

"(a)  There  is  established  In  the  Civil 
Service  Commission  an  office  to  be  known  as 
the  Office  of  Government  Ethics. 

"(b)There  shall  be  at  the  head  of  the  Of- 
fice of  Government  Ethics  a  director  (here- 
inafter in  this  chapter  referred  to  as  the 
'Director'),  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 
"S  1202.  Functions  of  Office   ^ 

"(a)  The  Director  shall  provide  overall 
direction  of  executive  branch  policies  relat- 
ing to  preventing  conflicts  of  interest  on  the 
part  of  employees  within  the  executive 
branch. 

(b)  The  responsibilities  of  the  Director 
shall  include — 

"(1)  monitoring  and  investigating  compli- 
ance with  the  provisions  of  subchapter  VI 
of  chapter  73  of  this  title  by  individuals  ap- 
pointed or  employed  in  the  executive  branch; 

"(2)  auditing  on  a  random  basis  flnancial 
reports  submitted  xmder  subchapter  VI  of 
chapter  73  of  this  title  to  determine  whether 
such  reports  are  complete  and  accurate: 

"(3)  establishing  a  program  under  which 
advisory  opinions  relating  to  conflicts  of  in- 
terest may  be  provided,  on  request,  to  any 
person  by  the  Director  or  an  agency  ethics 
officer; 

"(4)  supervising  and  defining  the  duties 
and  responsibilities  of  ethics  counselors; 

"(6)  evaluating  the  effectiveness  of  the 
provisions  of  laws  and  regulations  relating 
to  conflicts  of  interest  and  reporting  to  the 
Civil  Service  Commission  for  transmittal  to 
the  Congress  any  recommendations  for  legis- 
lative or  administrative  action  he  considers 
appropriate: 

"(6)  establising.  after  consultation  with 
the  Attorney  General,  an  effective  system  for 
reporting  allegations  of  violations  of  conflict 
of  Interest  laws  to  the  Attorney  General,  as 
required  by  section  635  of  title  28;  and 
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"(7)    providing  Information  on  and  pro- 
moting understanding  of  ethical  standards 
in  the  executive  branch. 
"i  1203.  Administrative  provisions 

"At  the  request  of  the  Director,  each  agency 
in  the  executive  branch  is  directed  to — 

"(1)  make  Its  services,  personnel,  and  fa- 
cilities available  to  the  Director  and  ethics 
counselors  to  the  greatest  practicable  extent 
for  the  performance  of  functions  under  sub- 
chapter VI  of  chapter  73  of  this  title;  and 

"(2)  except  when  prohibited  by  law,  fiir- 
nlsh  to  the  Director  or  any  ethics  counselor 
all  Information  and  records  in  its  possession 
which  the  Director  may  determine  to  be  nec- 
essary for  the  performance  of  his  duties. 
"i  1204.  Ethics  counselors. 

"(a)  Such  ethics  counselors  as  the  Director 
may  determine  necessary  (not  to  exceed  75 
positions)  shall  lie  appointed  by  and  sub- 
ject to  the  control  of  the  Director.  Such 
counselors  shall  be  assigned  between  and 
among  the  various  agencies  In  the  executive 
branch  on  a  rotating  basis.  One  such  coun- 
selor may  be  assigned  to  two  or  more  of 
such'  agencies  in  circumstances  In  which  the 
Director  determines  It  appropriate  to  do  so. 
One  ethics  counselor  assigned  to  an  agency 
shall  serve  as  that  agency's  ethics  officer. 

"(b    Ethics  counselors  shall — 

"(1)  be  appointed  without  regard  to  sec- 
tion 3503(a)  of  this  title,  and 

"(2)  be  subject  to  removal  only  under  the 

procedures  under  section  7521  of  this  title, 

relating  to  administrative  law  Judges. 

"$  1205.  Regulations  relating  to  disclosure  of 

financial  interests  and  conflicts  of 

Interest 

"(a)(1)  Subject  to  paragraph  (2)  of  this 
subsection — 

"(A)  any  regulation  under  subchapter  VI 
of  chapter  73  of  this  title,  and 

"(B)  any  regulation  relating  to  conflicts  of 
interest  applicable  to  employees  or  classes  of 
employees  within  the  executive  branch, 
shall  be  prescribed  only  by  the  Director  and 
shall  be  prescribed  In  accordance  with  sec- 
tion 653  of  this  title,  notwithstanding  any 
exception  therein  for  matters  relating  to 
agency  management  or  personnel. 

"(2)  (A)  Regulations  to  which  paragraph 
(1)  of  this  subsection  applies  shall  not  take 
effect  unless  approved  by  the  Commissioners 
of  the  Civil  Service  Commission.  Unless  dis- 
approved by  the  Commissioners  within  30 
days  after  transmittal  of  the  proposed  regu- 
lations to  them,  such  regulations  shall  be 
deemed  approved. 

"(B)  In  addition  to  the  approval  re- 
quired under  subparagraph  (A)  of  this  para- 
graph, any  regulation  to  which  paragraph 
( 1 )  of  this  subsection  applies  shall  not  take 
effect  unless  the  Director  transmits  to  the 
Congress  a  copy  of  such  regulation,  as  ap- 
proved under  subparagraph  (A)  of  this  para- 
graph, and  before  the  close  of  the  60-day 
period  of  continuous  session  beginning  on 
the  date  of  such  transmittal  neither  House 
of  the  Congress  has  adopted  a  resolution  the 
matter  after  the  resolving  clause  of  which 

states:     "That    hereby    disapproves 

the  regulation  transmitted  to  the  Congress 
by  the  Director  of  the  Office  of  Government 

Ethics  on .',  the  blank  spaces  therein 

being  filled  in  appropriately. 

"(C)  For  the  purpose  of  siibparagraph  (B) 
of  this  paragraph — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

"(il)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

"(b)  Any  interested  person  may  seek  Ju- 
dicial review  under  chapter  7  of  this  title  of 
any  regulation  to  which  subsection  (a)  (1)  of 
this  section  applies." 


(b)  (1)  The  analysis  for  part  n  of  title  5, 
United  States  Code,  is  amended  by  inserting 
the  item  relating  to  chapter  11  the  following: 
"12 — Office  of  Government  Ethics 1201" 

(2)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(144)  Director  of  the  Office  of  Govern- 
ment Ethics,  Civil  Service  Commission.". 

(c)  No  individual  employed  by  the  Gov- 
ernment on  the  date  of  the  enactment  of 
this  Act  shall  be  separated  or  reduced  in 
gtade,  rank,  or  compensation  by  reason  of 
the  transfer  of  any  duties  resulting  tfom 
the  amendments  made  by  this  title. 

(d)(1)  There  are  authorized  to  be  appl 
priated,  for  each  of  the  fiscaKyeej-s  1979,  1^0, 
and  1981,  such  sums  as  are  necessary  fdr  the 
compensation  of  ethics  coimselors  apMlnted 
under  section  1204  of  title  5,  Unijed^tates 
Code  (as  added  by  this  Act) . 

(2)  There  is  authorized  to  be  appropriated, 
for  each  of  the  fiscal  years  1979.  1980,  and 
1981,  the  sum  of  $1,000,000  to  carry  out  the 
purposes  of  the  amendments  made  by  this 
section  and  section  201  of  this  Act,  other  than 
purposes  for  which  appropriations  are  au- 
thorized in  paragraph  (1)  of  this  subsection. 

(e)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Government  Ethics  shall — 

(1)  conduct  a  comprehensive  review  of 
existing  laws  and  regulations  relating  to  con- 
flicts of  Interest;  and 

(2)  submit  to  the  Congress  a  report  on  such 
review,  together  with  such  recommendations 
for  legislative  or  administrative  action  as  the 
Director  considers  appropriate. 

(f)  Section  1308(a)  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  strijring  out  "and"  at  the  end  of 
paragraph  (3), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and"  In  lieu 
thereof,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  a  report  to  be  prepared  by  the  Director 
of  the  Office  of  Government  Ethics  which 
shall  include — 

"(A)  a  summary  of  the  activities  of  the 
Director  and  ethics  counselors  appointed 
under  section  1204  of  this  title  in  carrying 
out  the  functions  of  the  Office  of  Govern- 
ment Ethics:  and 

"(B)  any  recommendations  of  the  Director 
for  legislative  or  administrative  action  con- 
sidered to  be  appropriate  bv  the  Director.". 
By  MR.  STRATTON :" 

Strike  out  part  C  of  title  II  (beginning  on 
line  16  of  page  41  and  ending  on  line  3  of 
page  49)  and  Insert  In  lieu  thereof  the  fol- 
lowing : 

Part  C — Conflicts  of  Interest 

amendment   to   title    18,    section    307 

Sec.  241.  (a)  Section  207  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  207.  Disqualification  of  former  officers  and 
employees;  disquallflcation  of  part- 
ners of   current   officers   and   em- 
ployees 

"(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  or  Judicial  branch 
of  the  United  States  Government  of  any  In- 
dependent agency  of  the  United  States,  or 
of  the  District  of  Columbia,  Including  a  spe- 
cial Government  employee,  after  his  em- 
ployment has  ceased,   knowingly — 

"(1)  acts  as  agent  or  attorney  for  any 
other  person  (except  the  United  States), 
represents  such  other  person,  or  aids  or  as- 
sists such  attorney  or  representative  in  rep- 
resenting before,  or 

"(2)  makes  any  contact  on  liehalf  of  any 
other  person  (except  the  United  States)  with 
the  Intent  to  influence, 
any  department,  agency,  court,  court-mar- 
tial, or  any  civil,  military,  or  naval  commis- 
sion of  the  United  States  or  of  the  District 


of  Columbia,  or  any  officer  or  employee 
thereof,  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation,  ar- 
rest, or  other  particular  matter  Involving  a 
specific  party  or  parties.  In  which  the  United 
States  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  substantial  interest  and 
in  which  he  participated  personally  and  sub- 
stantially as  an  officer  or  employee,  through 
decision,  approval,  disapproval,  recommenda- 
tion, the  rendering  of  advice.  Investigation, 
or  otherwise,  while  so  employed,  or 

"(b)  Whoever,  having  been  so  employed, 
within  two  years  after  his  employment  has 
ceased,  knowingly — 

"(1)  acts  as  agent  or  attorney  for  any 
other  person  (except  the  United  States) ,  rep- 
resents such  other  person,  or  aids  or  assists 
such  attorney  or  representative  in  repre- 
senting before,  or 

"(2)   makes  any  contact  on  behalf  of  any 
other  person  (except  the  United  States)  with 
the  intent  to  influence, 

any  department,  agency,  court,  court-martial, 
or  any  civil,  military,  or  naval  commission  of 
the  United  States  or  of  the  District  of  Co- 
lumbia, or  any  officer  or  employee  thereof, 
in  connection  with  any  Judicial  or  other  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific  party 
or  parties,  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  Interest  and  which 
was  actually  pending  under  his  official  re- 
sponsibility as  an  officer  or  employee  within 
a  period  of  one  year  prior  to  the  termination 
of  such  responsibility,  or 

"(c)   Whoever  having  been  so  employed — 

"(1)  at  a  rate  of  pay  specified  in  sub- 
chapter II  of  chapter  S3  of  title  5,  United 
States  Code,  or  a  comparable  or  greater  pay 
rate  under  another  authority;  or 

"(2)  in  a  position  classlfled  at  GS-16.  GS- 
17,  or  GS-18  of  the  General  Schedule  pre- 
scribed by  section  5332  of  title  5,  United 
States  "XTode:  in  the  uniformed  services  in  a 
pay  grade  at  0-7  or  above  under  section  201 
of  title  37,  United  States  Code;  or^n  a  com- 
parable position  under  another  authority, 
within  one  year  after  his  employment  wUh 
the  department  or  agency  has  ceased, 
knowingly — 

"  ( A )  acts  as  agent  or  attorney  for  or  other- 
wise represents  any  other  person  (except  the 
United  States )  in  any  formal  or  informal  ap- 
pearance before,  or 

"(B)  makes  any  contact  on  behalf  of  any 
other  person  (except  the  United  States)  with 
the  Intent  to  Influence, 

the  department  or  agency  in  which  he  served 
as  an  officer  or  employee,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
Judicial,  rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  particular 
matter  which  is  pending  before  such  depart- 
ment or  agency  or  in  which  such  department 
or  agency  is  a  party  or  has  a  direct  and  sub- 
stantial Interest — 

"Shall  be  flred  not  more  than  (10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both:  Provided.  That  nothing  in  subsection 
(a),  (b),  cfr  (c)  shall  prevent  the  making 
of  communications  solely  for  the  purpose  of 
furnishing  scientific  or  technological  infor- 
mation under  procedures  acceptable  to  the 
agency  concerned:  Provided  further.  That 
nothing  In  subsection  (a),  (b),  or  (c)  pre- 
vents a  former  officer  or  employee,  includ- 
ing a  former  special  Government  employee, 
with  outstanding  scientific  or  technological 
qualifications  from  acting  as  agent  or  attor- 
ney for  or  otherwise  representing,  or  mak- 
ing any  contact  on  behalf  of  another  person 
In  connection  with  a  particular  matter  in 
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a  scientific  or  technological  field  If  the  head 
of  the  department  or  agency  concerned  with 
the  matter  shall  make  a  certification  In  writ- 
ing, published  in  the  Federal  Register,  that 
the  national  interest  would  be  served  by  such 
action  or  appearance  by  the  former  officer 
or  employee :  Provided  further.  That  subsec- 
tion (c)  shall  not  apply  to  a  former  special 
Government  employee  who  did  not  perform 
duties  of  his  position  in  the  department  or 
agency  for  more  than  sixty  days  during  the 
period  of  three  hundred  and  sixty-five  days 
immediately  preceding  the  date  of  termina- 
tion of  his  services  with  such  department  or 
agency:  Provided  further.  That  subsection 
(c)  shall  not  apply  (i)  if  the  former  official's 
appearance  before  the  agency  is  of  a  cate- 
gory exempt  by  the  agency  by  general  rule 
or  regulation  approved  by  the  Director  of 
the  Office  of  Government  Ethics  and  pub- 
lished in  the  Federal  Register,  or  (11)  If  the 
agency,  after  full  disclosure  of  all  facts  by 
the  former  officer  or  employee,  makes  a  writ- 
ten determination,  subject  to  review  by  the 
Director  of  the  Office  of  Government  Ethics, 
that  the  former  officer  or  employee  will  not 
exercise  any  undue  infiuence  on  substantive 
agency  action  by  virtue  of  his  former  asso- 
ciation with  the  agency.  All  such  written 
determinations  shall  be  a  matter  of  public 
record. 

•(d)  Whoever,  being  a  partner  or  an  officer 
or  employee  of  the  executive  branch  of 
the  United  States  Government,  of  any 
Independent  agency  of  the  United  States 
or  of  the  District  of  Columbia,  including  a 
special  Goverrjnent  employee,  acts  as  agent 
or  attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency,  court, 
court-martial,  or  any  civil,  military,  or  naval 
commission,  of  the  United  States  or  of  the 
District  of  Columbia,  or  any  officer  or  em- 
ployee thereof,  on  behalf  of  any  other  per- 
son (except  the  United  States),  In  connec- 
tion with  any  Judicial  or  other  proceedings, 
application,  request  for  a  ruling  or  other 
determinations,  contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  Interest  and 
in  which  such  officer  or  employee  of  the  Gov- 
ernment or  special  Government  employee 
participates  or  has  participated  personally 
and  substantially  as  a  Government  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice.  In- 
vestigation, or  otherwise,  or  which  is  the 
subject  of  his  official  responslblUtv — 

"Shall  be  fined  not  more  than  $5,(X)0,  or 
Imprisoned  not  more  than  one  year,  or  both 

"(e)  Nothing  In  this  section  shall  prevent 
a  former  officer  or  employee  from  giving  testi- 
mony under  oath  or  from  making  state- 
ments required  to  be  made  under  penalty  of 
perjury,  if  such  former  officer  or  employe*  re- 
ceives no  compensation  for  such  testimony 
or  statements  other  than  that  regularly  pro- 
vided by  law  or  regulation  for  witnesses.". 

(b)  The  Item  relating  to  section  207  In  the 
table  of  sections  at  the  beginning  of  chapter 
11  of  title  18.  United  States  Code,  is  amended 
to  read  as  follows : 

"207.  Disqualification  of  former  officers  and 
employees;  disqualification  of  part- 
ners of  current  officers  and  em- 
ployees.". 

APPLICABn-lTY 

Sec.  242.  The  amendment  made  by  section 
241(a)  shall  not  apply  to  any  Individual  who 
leaves  Government  service  before  the  effec- 
tive date  of  such  amendment,  but  any 
such  individual  who  returns  to  Government 
service  on  or  after  the  effective  date  of  such 
amendment  shall  thereafter  be  covered  by 
such  amendment. 

EFTECTIVr    DATE 

Sec.  243.  The  amendments  made  by  section 
241  shall  be  effective  on  January  1,  1979. 


Strike  out  part  A  of  title  n  (beginning  on 
line  15  of  page  18  and  ending  on  line  25 
of  page  36)  and  insert  In  lieu  thereof  the 
following : 

PABT  a — ClVtUAN  AND  MlUTAST  REPORTING 

Requihements 
civiijan  personnel 

Sec.  201.  (a)  Chapter  73  of  title  5,  United 
States  Code,  relating  to  sultabUlty,  security, 
and  conduct  of  employees,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"SUBCHAPTER    VI— FINANCIAL    REPORT- 
ING AND  DISCLOSURE;    CONFLICTS  OP 

INTEREST 
' '  §  7361 .  Statement  of  findings 

"The  Congress  hereby  finds  that  the  pub- 
lic has  a  right  to  a  Government  of  officers 
and  employees  who  avoid  conduct  which  re- 
sults in  or  creates  the  appearance  of — 

"(1)  the  use  of  public  employment  for 
private  gain;  or 

"(2)  the  failure  to  maintain  impartiality 
of  action; 

or  any  other  conduct  which  affects  adversely 
the  confidence  of  the  public  In  the  Integrity 
of  the  Government. 
"§  7362.  Application  of  subchapter 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  this  subchapter  applies  to — 

"(1)  the  President  and  the  Vice  President; 

"(2)  any  candidate  (as  defined  in  section 
301  of  the  Federal  Election  Campaign  Act  of 
1971)  for  the  office  of  President  or  Vice  Presi- 
dent; 

"(3)  each  individual  holding  a  civil  serv- 
ice position  in  the  executive  branch  whose 
position  Is  classified  at  OS-16  or  above,  or 
the  rate  of  basic  pay  for  which  Is  fixed  (other 
than  under  the  General  Schedule)  at  a  rate 
equal  to  or  greater  than  the  minimum  rate 
of  basic  pay  fixed  for  aS-16: 

"(4)  any  individual  appointed  to  or  em- 
ployed in  a  position  in  the  executive  branch 
which  Is  excepted  from  the  competitive  serv- 
ice by  reason  of  being  of  a  confidential  or 
policymaking  character; 

"(5)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  and  each  Governor  of 
the  Board  of  Governors  of  the  United  States 
Postal  Service; 

"(6)  tha  Director  of  the  Office  of  Govern- 
ment Ethics  (hereinafter  in  this  subchapter 
referred  to  as  the  'Director')  and  each  ethics 
counselor  appointed  under  section  1204  of 
this  title; 

"(7)  any  individual  nominated  by  the 
President  to  any  office  or  position  described 
In  the  preceding  paragraphs  the  appoint- 
ment to  which  requires  confirmation  by  the 
Senate  or  by  both  Houses  of  the  Con- 
gress; and  -i 

"(3)  any  individual  appointed  or  em- 
ployed in  a  civilian  position  in  the  executive 
branch  with  respect  to  which  there  Is  in  ef- 
fect a  determination  by  the  Director,  by  reg- 
ulation, that — 

"(A)  the  duties  and  responsibilities  of 
such  position  require  such  an  individual — 

"(1)  In  the  normal  course  of  carrying  out 
such  duties  and  responsibilities,  to  make  de- 
cisions with  regard  to  .who  shall  be  the  sub- 
ject of  any  action  which  is  to  be  taken  in 
connection  with  the  enforcement  of  any  civil 
or  criminal  law  (Including  any  inspection  or 
audit  under  any  such  law)  or  to  carry  out 
any  such  action; 

"(11)  In  the  normal  course  of  carrying  out 
such  duties  and  responsibilities — 

"(I)  to  make  binding  decisions  on  who 
shall  be  awarded  contracts  which  are  for  the 
procurement  of  goods  or  services  for  the 
Government  and  which  have  substantial 
monetary  value,  or  who  shall  be  awarded 
licenses,  grants,  subsidies,  or  other  benefits 
which  Involve  funds  or  other  interests  hav- 
ing a  substantial  monetary  value;  or 


"(II)  to  supervise  individuals  engaged  In 
the  awarding,  administering,  or  monitoring 
of  such  contracts,  licenses,  grants,  subsidies, 
or  benefits;  or 

"(111)  to  function  as  an  expett  or  consult- 
ant or  as  a  member  of  a  board,  committee,  or 
similar  group  which  provides  advice  or  rec- 
ommendations to  the  President  or  one  or 
more  agencies  or  officers  of  the  Government, 
unless  such  individual  serves  without  pay  or 
at  a  nominal  rate  of  pay;  and 

"(B)  the  application  of  this  subchapter  to 
such  an  individual  in  such  position  is  justi- 
fied In  order  to  ensure  the  Integrity  of  the 
Government  or  the  public's  confidence  In  the 
integrity  of  the  Government. 

"(b)  The  Director  may,  by  regulation,  ex- 
clude from  the  application  of  this  subchap- 
ter any  individual  or  group  of  individuals — 

"  (1 )  whose  employment  Is  temporary  or  in- 
termittent, or 

"(2)  who  Is  in  a  position  referred  to  in 
paragraph  (4)  of  subsection  (a)  of  this 
section. 

but  only  In  cases  in  which  he  determines 
such  exclusion  would  be  consistent  with  the 
purposes  of  this  subchapter. 
"§  7363.  Reporting  of  financial  Interest 

"(a)  Except  as  provided  In  subsection  (d) 
of  this  section,. each  individual  to  whom  this 
subchapter  applies  shall  submit.  In  accord- 
ance with  section  7364  of  this  title,  a  report 
containing  the  information  required  under 
subsections   (b)   and  (c)   of  this  section. 

"(b)  The  following  information  shall  be 
Included  in  any  report  required  to  be  sub- 
mitted by  subsection  (a)  of  this  section: 

"(1)  The  amount  and  the  Identity  of  each 
source  of  income  received  during  the  report- 
ing period  as  compensation  for  peisonal  serv- 
ices (whenever  rendered).  If  the  aggregate 
amount  received  from  any  source  during  such 
period  does  not  exceed  $100  per  year,  the 
amount  of  such  income  and  the  identity  of 
its  source  Is  not  required  to  be  reported 
under  this  paragraph. 

"(2)  The  identity  of  each  source  of  Income 
(other  than  Income  received  as  comptensatlon 
for  personal  services  or  as  a  gift)  received 
during  the  reporting  period.  If  the  aggregate 
amount  received  from  any  source  during 
such  period  does  not  exceed  9100  per  year,  the 
Identity  of  its  source  l-i  not  required  to  be 
reported  under  this  paragraph. 

(3)  (A)  The  Identity  of  the  source  of  any 
gift  received  during  the  reoorting  period.  In 
addition,  the  amount  and  a  description  of 
any  such  gift  which  is  received  during  such 
period  from  a  person  who — 

'  (I)  has,  or  Is  seeking  to  obtain,  contrac- 
tual or  othor  business  or  financial  relations 
with  the  reporting  Individual's  employing 
agency; 

"(ii)  conducts  operations  or  activities 
which  are  regulated  by  such  agency;  or 

"(ill)  has  Interests  which  may  be  .substan- 
tially affected  by  the  performance  or  non- 
performance of  such  Individual's  official 
duties. 

"(B)  Reporting  is  not  required  under  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to — 

"(I)  any  gift  from  any  source,  if  the  aggre- 
gate amount  received  from  such  sotirce  dur- 
ing such  period  does  not  exceed  $100  per 
year; 

"(II)  any  gift  which  constitutes  the  per- 
sonal hospitality  of  an  Individual  or  which 
Is  from  a  member  of  the  donee's  Immediate 
family;  and  , 

"(111)  any  political  contribution  otherwise 
reported  as  required  by  Federal  law.  J 

"(4)  (A)  A  description  of  any  property  held 
during  the  reporting  period  In  a  trade/  or 
business  or  for  Investment  or  the  production 
of  Income  together  with  the  date  acquired 
and  the  identity  of  the  party  from  whom  it 
was  acquired  (if  known),  and  if  disposed  of 
during  such  period,  the  date  of  such  disposl- 
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tion  and  the  Identity  of  the  recipient  (If 
known). 

"(B)  Reporting  is  not  required  under  this 
paragraph — 

"(1)  with  respect  to  any  property  of  less 
than  tl.OOO,  or 

"(II)  of  the  Identity  of  the  recipient  of 
property  which  is  donated.  If  such  recipient 
Is  described  in  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954  and  Is  exempt 
from  Federal  Income  tax  under  section  601 
(a)  of  such  Code. 

"(5)  A  description  of  any  liability  owed 
during  the  reporting  period  and  the  Identity 
of  the  person  to  whom  such  liability  Is  owed 
(if  Icnown) .  Reporting  Is  not  required  under 
this  paragraph  with  respect  to — 

"(A)  any  Uablllty  secured  by  a  principal 
residence  of  the  individual  or  a  member  of 
the  individual's  Immediate  family  If  such 
liability  arose  in  connection  with  the  financ- 
ing of  the  purchase  of  such  residence  and 
such  financing  was  provided  or  arranged  by 
a  commercial  lender  or  broker: 

"(B)  any  liability  owed  to  a  member  of 
the  Individual's  immediate  family;  or 

"(C)  any  liability  owed  to  any  person.  If 
the  aggregate  amount  owed  such  person  dur- 
ing such  period  does  not  exceed  $2,500  per 
year. 

In  applying  subparagraph  (C)  with  respect 
to  liabilities  arising  from  credit  card  or  simi- 
lar revolving  account  transactions,  the  aver- 
age aggregate  liability  owed  during  such 
period  to  any  person  arising  from  such 
transactions  may  be  used  In  lieu  of  the 
aggregate  of  all  such  liabilities  for  such 
period. 

"(6)  The  Identity  of  all  positions  held  dur- 
ing the  reporting  period  (and  during  the 
Immediately  preceding  two-year  period)  as 
an  officer,  director,  trustee,  partner,  proprie- 
tor, agent,  employee,  representative,  or 
consultant  of  any  person  (Including  any 
governmental  entity),  together  with  a  gen- 
eral description  of  the  activities  engaged  In 
In  carrying  out  the  duties  of  such  positions. 
Reporting  is  not  required  under  this  para- 
graph with  respect  to  positions  held  In  any 
religious,  social,  fraternal,  or  political  entity. 

"(7)  A  description  of,  and  the  identity  of 
the  parties  to,  any  contract,  agreement,  or 
understanding  In  effect  during  the  reporting 
period  with  respect  to  employment  after  the 
reporting  Indlvdual  leaves  Government 
•ervce. 

"(8)  In  the  case  of  a  report  by  any  Individ- 
ual referred  to  in  paragraph  (3),  (4),  or  (8) 
of  section  2362(a)  of  this  title,  a  copy  of 
the  official  position  description  of  the  Gov- 
ernment office  or  position  held  by  such  In- 
dividual at  the  time  of  the  filing  of  the  re- 
port, or  held  by  such  Individual  during  the 
reporting  period,  together  with  such  addi- 
tional information  as  may  be  required  to  ac- 
curately determine  the  duties  and  responsi- 
bilities of  such  office  or  position. 

"(9)  A  description  of  any  property,  liab- 
ility, or  relationship  the  reporting  of  which 
Is  determined  by  the  Director,  by  regulation, 
to  be  necessary  to  ensure  that  the  purposes 
of  this  subchapter  are  carried  out. 
If  any  person  the  identity  of  whom  is  re- 
quired to  be  reported  under  this  subsection 
Is  known  by  the  reporting  Individual  to  be  a 
foreign  national  or  representative,  the  na- 
tionality involved  shall  also  be  identified  in 
•uch  report. 

"(c)  In  addition  to  the  information  re- 
quired to  be  included  in  any  report  under 
subsection  (b) ,  such  report  shall  include  with 
respect  to  each  Item  of  Income,  property,  and 
liability  required  to  be  Included  In  such  re- 
port under  paragraphs  (2),  (4),  (5),  and  (9) 
of  subsection  (b) ,  a  statement  of  the  cate- 
gory of  value  for  each  Item,  determined  in 
accordance  with  the  following - 
"(1)  not  more  than  $6,000, 
"(3)  greater  than  $5,b00  but  not  more 
than  $16,000, 


"(3)  greater  than  $16,000  but  not  more 
than  $50,000, 

"(4)  greater  than  $50,000  but  not  more 
than  $100,000,  and 

"(5)  greater  than  $100,000. 

'•(d)  The  Director  may,  by  regulation,  ex- 
clude from  the  reporting  requirements  of 
this  section  any  Information,  but  only  if  he 
determines  such  exclusion  would  be  con- 
sistent with  the  purposes  of  this  subchapter. 

"(e)(1)  For  purposes  of  reporting  the 
value  of  any  item  of  income,  property,  liabil- 
ity, or  gift  which  is  other  than  money,  such 
item  shall  be  reported  on  the  basis  of  the 
fair  market  value  of  such  item  on  the  last 
day  of  the  reporting  period,  except  that  In 
the  case  of  any  such  item  acquired  or  dis- 
posed of  during  such  period,  such  item  shall 
be  reported  at  the  value  for  which  It  was  so 
disposed  of  or  acquired. 

"  (2)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subchapter,  the  Di- 
rector shall,  by  regulation,  establish  a  meth- 
od or  methods  for  readily  determining  fair 
market  value  which  do  not  require  using 
expert  appraisals. 

"(f)(1)(A)  Except  as  otherwise  provided 
In  this  paragraph,  each  report  required  to  be 
submitted  under  subsection  (a)  shall  take 
into  accoimt  the  items  listed  in  subsections 
(b)  and  (c)  with  respect  to  members  of  the 
reporting  Individual's  Immediate  family,  ex- 
cept that  the  amount  of  income  received  as 
compensation  for  personal  services  rendered 
by  any  such  family  member  Is  not  required 
to  be  reported. 

"(B)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  shall  not  apply  with  re- 
spect to  the  reporting  of  Items  relating  to  a 
spouse  who  for  more  than  6  consecutive 
months  of  the  year  for  which  such  report  Is 
to  be  made  was  legally  separated  under  a 
decree  of  divorce  or  of  separate  maintenance 
from  the  reporting  individual. 

"(C)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  shall  not  apply  with  re- 
spect to  the  reporting  of  specific  information 
on  items  relating  to  any  meml>er  of  the  in- 
dividual's Immediate  family  if  the  reporting 
individual  certifies  that—  ^ 

"(1)  such  individual  has  no  knowledge  of 
such  Information; 

"(11)  such  indlviduar  has  made  every  rea- 
sonable effort  to  obtain  such  Information; 

"(til)  such  individual  derives  and  expects 
to  derive  no  benefit  from  such  items;  and 

"(Iv)  such  Items  were  not  derived  directly 
or  Indirectly  from  Income,  property,  or  lia- 
bilities formerly  owned  or  controlled  by  the 
reporting  individual. 

"(2)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph.  Income,  property,  and  liabil- 
ities attributable  to  any  partnership,  cor- 
poration, or  trust  (other  than  a  Blind  trust) 
m  which  the  individual  or  member  of  the 
individual's  immediate  family  holds  a  sub- 
stantial interest,  as  determined  under  regu- 
lations prescribed  by  the  Director,  shall  be 
reported  as  if  directly  attributable  to  such 
individual  or  family  member. 

"(B)  Except  with  respect  to  the  reporting 
of  the  Identity  of  parties  to  any  transaction, 
additional  Information  otherwise  required  to 
be  reported  under  subparagraph  (A)  Is  not 
required  to  be  reported  unless  a  party  to 
such  transaction — 

"(1)  has,  or  is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  relations 
with  the  reporting  individual's  employing 
agency; 

"(11)  conducts  operations  or  activities 
which  are  regulated  by  such  agency:  or 

"(111)  has  interests  which  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  such  individual's  official 
duties. 

"(g)  As  used  In  this  section — 

"(1)  'gift'  means  any  trij^nsportation, 
lodging,  food,  entertainment,  property,  serv- 
ices, or  money,  to  the  extent  it  is  obtained 


for  less  than  full  conslderatloD,  whether  ob- 
tained directly,  or  indirectly  by  means  of 
reimbursement  or  otherwise; 

"(3)  'member  of  immediate  family'  mean* 
the  spoxise  of  an  individual,  any  natural  or 
adopted  child  of  the  individual  who  is  un- 
der 21  years  of  age,  and  any  person  residing 
In  the  individual's  household  who  is  related 
to  the  individual  by  blood,  marriage,  or 
adoption: 

"(3)  "reporting  period'  means  the  pertod 
required  to  be  covered  under  section  73M 
(a)  of  this  tlUe  In  any  report  described  in 
this  section:  and 

"(4)  foreign  national  or  representative' 
means — 

"(A)  any  citizen  of,  or  individual  owing 
permanent  allegiance  to,  a  foreign  country; 

"(B)  any  corporation  or  comparable  busi- 
ness entity  which  is  organised  under  the 
laws  of  a  foreign  country  or  which  is  under 
the  control  of  a  foreign  country  or  of  citi- 
zens of  (or  Individuals  owing  permanent  «!• 
leglance  to)   a  foreign  country;  or 

"(C)  any  agent  or  representative  of  a  for- 
eign country  or  of  an  individual  or  entity  de- 
scribed In  subparagraph  (A)  or  (B)  of  this 
paragraph. 
"i  7364.  Filing  of  financial  reports 

"(a)(1)  Except  as  otherwise  provided  In 
this  subsection,  each  individual  to  whom  this 
subchapter  applies  shall  file  the  report  re- 
quired under  section  7363  of  this  title — 

"(A)  not  later  than  30  days  after  assuming 
the  duties  of  such  individual's  office  or 
position; 

"(B)  not  later  than  May  15  following  any 
calendar  year  during  which  such  individual 
held  an  office  or  position  subject  to  this  sub- 
chapter for  more  than  60  days,  but  only  if 
a  report  for  such  year  is  not  required  under 
subparagraph  (A)  or  (C)  of  this  paragraph; 
and 

"(C)  not  later  than  30  days  after  leaving 
such  office  or  position. 

The  reports  to  be  filed  In  accordance  with 
subparagraphs  (A)  and  (B)  shall  cover  the 
preceding  calendar  year.  The  reports  to  be 
filed  in  accordance  with  subparagraph  (C) 
shall  cover  the  period  of  the  current  year 
which  elapsed  before  the  individual  left  the 
office  or  position,  and  the  preceding  calendar 
year  if  such  year  is  not  covered  by  another 
report  required  to  be  filed  under  this  sub- 
section. 

"(2)  In  addition  to  the  requiremento  of 
paragraph  (1)  of  this  subsection,  each  can- 
didate for  the  office  of  President  or  Vice 
President  subject  to  this  subchapter  shall 
file  the  report  required  under  secUon  7363  of 
this  title— 

"(A)  not  Uter  than  30  days  after  becoming 
such  a  candidate  or  on  or  before  May  15  of 
the  calendar  year  during  which  the  individ- 
ual became  a  candidate,  whichever  is  later, 
and 

"(B)  on  or  before  May  16  of  each  succes- 
sive year  during  which  the  individual  con- 
tinues to  be  a  candidate. 
Each  report  required  to  be  filed  in  accord- 
ance with  this  paragraph  shall  cover  the 
preceding  calendar  year. 

"(3)  In  addition  to  the  requirements  of 
paragraph  ( 1 )  of  this  subsection,  each  Presi- 
dential nominee  subject  to  this  subchapter 
by  reason  of  section  7362(a)  (7)  of  this  title 
shall  file  the  report  required  under  section 
7363  of  this  title  within  6  days  of  the  trans- 
mittal of  the  nomination  by  the  President 
to  the  Senate  or  the  Congress  (as  the  case 
may  be). 

"(b)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  reports  required  under 
section  7363  of  this  title  shall  be  filed  by  the 
reporting  individual  with  the  ethics  officer 
of  the  agency  in  which  he  is  employed  (here- 
inafter in  this  subchapter  referred  to  as  the 
'agency  ethics  officer').  The  date  any  report 
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Is  filed  (and  the  date  of  any  supplemental 
filing)  shall  be  noted  on  such  report. 

"(2)  Reports  required  under  this  subchap- 
ter of  the  President,  the  Vice  President, 
candidates  for  such  offices,  the  Postmaster 
Oeneral,  the  Deputy  Postmaster  Oeneral, 
ethics  counselors,  and  employees  In  (and 
nominees  to)  offices  or  positions  which  re- 
quire confirmation  by  the  Senate  or  by  both 
Houses  of  Congress  shall  be  filed  only  with 
the  Director. 

"(3)  Reports  required  of  the  Director  shall 
be  filed  In  the  Office  of  Government  Ethics 
and,  immediately  after  being  filed,  shall  be 
made  available  to  the  public  accordance  with 
the  provisions  of  section  7366  (c),  (d),  (e), 
and  (f)  of  this  title. 

"(c)(1)  Upon  the  showing  of  good  cause, 
the  agency  ethics  officer  may  extend  the  time 
for  the  filing  of  any  report  required  to  be 
filed  with  him.  The  date  for  filing  any  report 
of  an  individual  referred  to  in  subsection  (b) 

(2)  of  this  section  may  not  be  extended.  The 
date  for  the  filing  of  any  report  may  not  be 
extended  under  this  subsection  beyond  the 
60th  day  after  the  date  on  which  it  would 
otherwise  be  required  to  be  filed. 

"(2)  In  addition  to  the  reports  otherwise 
required  under  this  section,  the  Director 
may,  by  regulation,  provide  for  the  filing  of 
interim  reports  by  individuals  to  whom  this 
subchapter  applies  in  cases  In  which  such 
reports  are  necessary  to  carry  out  the  pur- 
poses of  this  subchapter. 
"S  7366.  Review  of  reports 

"(a)(1)  Each  agency  ethics  officer  shall 
make  provisions  to  ensure  that  each  report 
under  section  7363  of  this  title  which  Is  filed 
with  such  officer  is  reviewed  within  60  days 
after  the  date  of  such  filing. 

"(2)  The  Director  shall  review  each  report 
filed  with  him  under  section  7364(b)(2)  of 
this  title  within  60  days  after  the  date  of 
such  filing. 

"(b)(1)  If,  after  reviewing  any  report 
under  subsection  (a)  of  this  section,  the  Di- 
rector or  the  agency  ethics  officer,  as  the  case 
may  be,  is  of  the  opinion  that  on  the  basis  of 
information  contained  in  such  report  the  in- 
dividual submitting  such  report  is  in  com- 
pliance with  applicable  laws  and  regulations, 
he  shall  state  such  opinion  on  the  report, 
and  shall  sign  such  report. 

"(2)  If  the  Director  or  the  agency  ethics 
officer,  after  the  filing  of  any  report  under 
section  7363  of  thU  title — 

"(A)  believes  additional  Information  Is 
required  to  be  submitted,  he  shall  notify  the 
individual  submitting  such  report  what  addi- 
tional information  is  required  and  the  time 
by  which  It  must  be  submitted,  or 

"(B)  is  of  the  opinion,  on  the  basis  of 
Information  submitted,  that  the  Individual 
is  not  in  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  individual, 
afford  him  a  reasonable  opportunity  for  a 
written  or  oral  response,  and  after  considera- 
tion of  such  response,  reach  an  opinion  as  to 
whether  or  not,  on  the  basis  of  information 
submitted,  the  Individual  is  in  compliance. 

"(3)  If  the  Director  or  the  agency  ethics 
officer  reaches  an  opinion  under  paragraph 

(3)  (B)  of  this  subsection  that  an  individual 
is  not  in  compliance  with  applicable  laws 
and  regulations,  he  shall  notify  the  individ- 
ual of  that  opinion  and.  after  an  opportunity 
for  personal  consultation  (if  practicable), 
determine  and  notify  the  individual  of  which 
steps,  if  any,  would  in  his  opinion  be  appro- 
priate for  assuring  compliance  with  such 
laws  and  regulations  and  the  date  by  which 
such  steps  should  be  taken.  Such  steps  may 
include,  as  appropriate — 

"(A)  divestiture, 

"(B)  restitution, 

"(C)  the  establishment  of  a  blind  trust. 

"(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18.  or 

"(E)  voluntary  request  for  transfer,  reas- 
signment, limitation  of  duties,  or  resignation. 


The  use  of  any  such  steps  shall  be  in  accord- 
ance with  such  regulations  as  the  Director 
may  prescribe. 

"(4)  For  purposes  of  paragraph  (3)  of  this 
subsection,  a  trust  shall  be  considered  a  blind 
trust  only  If — 

"  ( A)  such  trust  is  administered  by  a  trvistee 
independent  from  and  unassociated  with 
the  reporting  Individual  and  members  of  his 
immediate  family  and  is  administered  in  a 
manner  which  Insulates  the  reporting  indi- 
vidual and  members  of  his  immediate  family 
from  the  knowledge  of  the  holdings  and 
sources  of  Income  of  the  trust,  and 

"(B)  the  trust  instrument,  together  with 
the  identity  and  category  of  value  of  any 
assets  transferred  by  the  individual  or  mem- 
bers of  his  immediate  family  to  the  trust,  is 
filed  with  the  Director  or  the  agency  ethics 
officer,  as  the  case  may  be,  and  made  avail- 
able to  the  public  in  accordance  with  sec- 
tion 7366  of  this  title. 

"(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3)  of 
this  subsection,  the  agency  ethics  officer 
shall  refer  the  matter  to  the  head  of  the 
agency  for  appropriate  action. 

"(6)  For  purposes  of  assisting  employees 
in  avoiding  situations  in  which  they  would 
not  be  in  compliance  with  applicable  laws 
and  regulations,  each  agency  ethics  officer 
shall  maintain  a  list  of  those  circumstances 
or  situations  which  have  or  may  result  in 
noncompliance  with  such  laws  or  regula- 
tions. Such  list  shall  be  periodically  pub- 
lished, and  shall  be  furnished  to  those  in- 
dividuals employed  within  the  agency  who 
are  required  to  file  reports  under  section 
7363  of  this  title.  The  absence  of  any  situa- 
tion or  circumstance  from  such  a  list  shall 
not  be  construed  as  an  indication  that  an  in- 
dividual in  such  circumstance  or  situation 
would  be  in  compliance  with  such  laws  or 
regulations. 

"(7)  The  preceding  provisions  of  this  sub- 
section shall  not  apply  in  the  case  of  the 
President  or  Vice  President,  or  a  candidate  or 
nominee  for  such  office. 
"§  7366.  Disclosure  of  reports 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  each  report  filed  under  sec- 
tion 7363  of  this  title  shall  be  available  to 
the  public  within  60  days  after  the  receipt  of 
such  report. 

"(b)(1)  Any  report  may  not  be  made 
available  to  the  public  under  subsection  (a) 
of  this  section — 

"(A)  before  the  Director  or  the  agency 
ethics  officer  has  signed  such  report  and  in- 
dicated in  such  report  that  in  his  opinion  the 
individual  filing  such  report  is  in  compliance 
with  applicable  laws  and  regulations,  or.  if 
not  in  compliance,  which  steps  are  to  be 
taken  which  in  his  opinion  would  assure 
compliance  with  such  laws  and  regulations 
together  with  the  date  by  which  such  steps 
are  to  be  taken;  or 

"(B)  if  such  report  was  submitted  by  an 
individual  subject  to  this  subchapter  by  rea- 
son of  bethg  in  a  position  designated  under 
paragraph  (8)  of  section  7362(a)  of  this  title. 

"(2)  Information  shall  not  be  made  avail- 
able to  the  public  under  subsection  (a)  of 
this  section  which  was  reported  under  sub- 
section (c)  of  section  7363  of  this  title  by  an 
individual — 

"(A)  subject  to  thlr,  subchapter  by  reason 
of  being  in  a  position  described  in  paragraph 
(3)  of  section  7362(a)  nf  this  title,  and 

"(B)  whose  rate  of  pay  is  not  fixed — 

"(1)  by  the  Executive  Schedule  of  sub- 
chapter II  of  chapter  S3  of  this  title. 

"(11)  by  reference  to  such  Executive 
Schedule  (determined  without  regard  to 
section  6308  of  this  title,  or  any  comparable 
pay  celling),  or 

"(ill)  by  the  Postal  Exesutlve  Schedule 
and  such  individual  Is  at  grade  33  or  higher 
of  such  schedule. 


"(3)  The  President  may  provide  for  excep- 
tions from  the  disclosure  requirements  under 
subsection  (a)  of  this  section  in  the  case 
of— 

"(A)  any  office  or  position  in  the  Central 
Intelligence  Agency,  the  Defense  Intelligence 
Agency,  or  the  National  Security  Agency,  or 

"(B)  any  office  or  position  the  duties  of 
which  require  being  engaged  in  Intelligence 
activities  relating  to  national  security. 

but  only  if  and  to  the  extent  necessary  to 
allow  the  individual  to  carry  out  effectively 
the  duties  and  responsibilities  of  such, 
position. 

"(4)  Information  shall  not  be  made  avail- 
able to  the  public  under  subsection  (a)  of 
this  section  which  was  required  to  be  re- 
ported under  section  7363(f)(2)(A)  of  this 
title  with  respect  to  a  corporation,  partner- 
ship, or  trust  (other  than  such  an  entity  the 
entire  interest  in  which  is  held  by  the  re- 
porting individual  or  a  member  of  his  im- 
mediate family,  as  defined  In  section  7363(g) 
(2)  of  this  title). 

"(c)  Any  person  receiving  a  copy  of  a  re- 
port or  inspecting  a  report  pursuant  to  sub- 
section (a)  or  (b)  of  this  section — 

"  ( 1 )  shall  be  required  to  supply  his  name 
and  address  and  the  name  of  the  person  or 
organization,  if  any.  on  whose  behalf  he  Is 
requesting  a  report,  and 

"(2)  may  be  required  to  pay  a  reasonable 
fee  in  any  amount  which  is  found  necessary 
to  recover  the  cost  of  reproduction  or  mail- 
ing of  such  report  (excluding  the  pay  of  any 
employee  involved  in  such  reproduction  or 
mailing). 

A  copy  of  such  report  may  be  furnished 
without  charge  or  at  a  reduced  charge  if  It 
Is  determined  that  waiver  or  reduction  of 
the  fee  Is  In  the  public  interest.  The  names 
and  addresses  of  persons  or  organizations 
inspecting  or  receiving  a  copy  of  a  report 
shall,  within  30  days  after  such  disclosure 
or  receipt,  be  disclosed  to  the  reporting  in- 
dividual (if  then  subject  to  this  subchapter) 
and  be  made  available  to  the  public. 

"(d)  Information  shall  be  made  available 
to  the  public  under  this  subchapter  only  un- 
der such  terms  ond  conditions  as  will  ensure 
that  subsequent  disclosure  of  such  informa- 
tion will  not  violate  the  prohibitions  of  sub- 
section (e)  (1)  of  this  section. 

"(e)(1)  It  shall  be  unlawful  for  any  per- 
son to  Inspect  or  obtain  information  made 
available  under  this  subchapter — 

"(A)   for  any  unlawful  purpose; 

"(B)  for  any  commercial  purpose; 

"(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

"(D)  for  use.  directly  or  Indirectly,  in  the 
solicitation  of  money  or  assistance  for  any 
political,  charitable,  or  other  purpose. 

"(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person — 

"(A)  who  Inspects  or  obtains  information 
made  available  under  this  subchapter  for 
any  purpose  prohibited  by  paragraph  (t)  of 
this  subsection, 

"(B)  who  inspects  or  obtains  such  Infor- 
mation by  falsifying  his  name  or  address. 

"(C)  who  inspects  or  obtains  such  infor- 
mation on  behalf  of  another  person  or  orga- 
nization without  disclosing  the  name  of  such 
person  or  organization,  or 

"(D)  who  falls  to  comply  with  any  term 
or  condition  under  which  such  Information 
was  made  available  to  the  public. 
The  court  In  which  such  action  Is  brought 
may  assess  against  such  person  a  penalty  in 
any  amount  not  to  exceed  $6,000.  Such 
remedy  shall  be  In  addition  to  any  other 
remedy  available  under  statutory  or  common 
law. 

"(f)  Any  Information  filed  under  this  sub- 
chapter shall  be  held  and  made  available  to 
the  public  to  the  extent  authorized  under 
this  section  fir  a  period  of  6  years  after  Ite 
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receipt.  After  such  5-year  period,  records 
of  any  such  information  shall  be  destroyed. 
"I  7367.  Liability  under  other  authority 

"(a)  Nothing  In  this  subchapter  shall  be 
construed  to  affect  or  modify — 

"(1)  any  administrative,  civil,  or  criminal 
liability  under  any  other  provision  of  law  or 
regulatioiw  to  which  a  person  required  to 
submit  a  report  under  this  subchapter  may 
be  subject;  or 

"(2)  the  obligation  of  any  employee  under 
any  law,  regulation,  or  procedure  to  notify 
any  other  employee  of  any  violation  of  any 
law  or  regulation  which  may  be  brought  to 
the  attention  of  such  employee  by  reason  of 
the  reporting  of  any  information  under  this 
subchapter. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  provisions  of  this 
subchapter  requiring  the  reporting  of  In- 
formation to  which  this  subchapter  applies 
shall  supersede  any  general  requirement 
under  any  other  provision  of  law  or  regula- 
tion with  respect  to  the  reporting  of  infor- 
mation required  for  purposes  of  preventing 
confilcts  of  Interest  or  apparent  conflicts  of 
interest. 

"(2)  This  subchapter  shall  not  preempt 
any  requirement  under  section  7342  of  this 
title. 

"(c)  Nothing  in  this  subchapter  shall  be 
construed  to — 

"(1)  prevent  any  congressional  committee- 
from  requesting  any  additional  information 
from  any  Presidential  nominee  whose  nomi- 
nation has  been  referred  to  that  committee; 
and 

"(2)  prevent  the  President  from  requesting 
any  specific  individual  In  the  executive 
branch,  to  whom  this  subchapter  does  not 
apply,  to  file  confidential  financial  reports. 
"§  7368.  Failure  to  file  or  fallsfylng  reports 
"(a)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  falls  to 
file  a  report  as  required  under  this  sub- 
chapter or  who  fails  to  report  any  informa- 
tion which  such  person  is  required  to  report 
under  this  subchapter.  The  court  in  which 
such  action  is  brought  may  assess  against 
such  person  a  penalty  In  any  amount  not  to 
exceed  $6,000. 

"(b)  The  head  of  each  agency,  at  the 
request  of  the  agency  ethics  officer,  or  the 
Director,  as  the  case  may  be.  shall  refer  to 
the  Attorney  General  the  name  of  any  in- 
dividual he  has  reasonable  cause  to  believe 
has  failed  to  file  a  report  or  has  falsified 
or  failed  to  file  information  required  to  be 
reported. 

"(c)  The  President,  the  Vice  President,  the 
head  of  each  agency,  the  Civil  Service  Com- 
mission, and  the  Comptroller  General  may 
take  any  appropriate  personnel  or  other 
action  in  accordance  with  applicable  law  or 
regulation  against  any  Individual  failing  to 
file  a  report  or  Information  of  falsifying 
Information.". 

(b)  The  chapter  analysis  for  such  chapter 
is  amended  by  adding  at  the  end  thereof 
the  following: 

"SUBCHAPTER    VI— FINANCIAL    REPORT- 
ING AND  DISCLOSURE;  CONFLICTS  OP 
INTEREST 
"Sec. 

"7361.    Statement  of  findings. 
"7362.    Application  of  subchapter. 
"7363.    Reporting  of  financial  Interests. 
"7364.    Piling  of  financial  reports. 
"7365.    Review  of  reports. 
"7366.    Disclosure  of  reports. 
"7367.    Liability  under  other  authority. 
"7368.    Failure  to  file  or  falsifying  reports.". 

MILrrABY    PERSONNEL 

Sec.  202.  (a)  Title  10,  United  States  Code, 
Is  amended  by  inserting  after  chapter  81 
the  following  new  chapter: 


"Chapter  83.— FINANCIAL  REPORTING 
BY  CERTAIN  OFFICERS 

'Sec. 

"1691.     Definitions. 
"  1692.    Application  of  chapter. 
"1593.    Reporting  of  financial  interests. 
"1594.    Piling  of  financial  reports. 
"1695.    Review  of  reports. 
"1696.     Liability  under  any  other  authority. 
"1597.    PaUure  to  file  or  falsifying  reports. 
"1598.     Regulations  relating  to  reporting  of 
financial  Interests  and  to  confilcts 
of  Interest. 
"1699.    Administrative   provisions. 
"§  1691.    Definitions 
"In  this  chapter: 

"(1)  'Uniformed  services'  means  the  armed 
forces  and  the  commissioned  corps  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration and  the  commissioned  corps  of  the 
Public  Health  Service. 

"(2)  'Secretary  concerned' includes — 
"(A)    the    Secretary    of   Commerce,    with 
respect  to  matters  concerning  the  National 
Oceanic    and    Atmospheric    Administration; 
and 

"(B)   the  Secretary  of  Health.  Education, 
and     Welfare,     with     respect     to     matters 
concerning  the  Public  Health  Service. 
"5  1592.  Application  of  chapter 

"This  chapter  applies  to  any  commissioned 
officer  of  a  uniformed  service  on  active  duty 
under  a  call  or  order  to  active  duty  for  a 
period  of  more  than  30  days — 

"  ( 1 )  who  is  serving  in  any  grade  above  the 
grade  of — 

"(A)  colonel,  in  the  case  of  an  officer  of  the 
Army.  Air  Force,  or  Marine  Corps; 

"(B)  captain,  in  the  case  of  an  officer  of  the 
Navy,  Coast  Guard,  or  National  Oceanic  and 
Atmospheric  Administration;  and 

"(C)  director  grade,  in  the  case  of  an  offi- 
cer of  the  Public  Health  Service; 

"(2)  who  is  nominated  by  the  President  for 
appointment  to  any  grade  above  the  grade 
of— 

"(A)  colonel,  in  the  case  of  an  officer  of  the 
Armv.  Air  Force,  or  Marine  Corps; 

"(B)  captain,  in  the  case  of  an  officer  of  the 
Navy,  Coast  Guard,  or  National  Oceanic  and 
Atmospheric  Administration;  and 

"(C)    director   grade.   In   the  case  of  an 
officer  of  the  Public  Health  Service: 
and  is  not  at  the  time  of  such  nomination 
subject  to  this  chapter;  or 

"(3)  who  Is  assigned  to  a  position  with 
respect  to  which  there  Is  In  effect  a  deter- 
mination by  the  Secretary  concerned,  by 
regulation,  that — 

"(A)  the  duties  and  responsibilities  of 
such  position  require  that  an  officer  assigned 
to  such  position — 

"(I)  In  the  normal  course  of  carrying  out 
such  duties  and  responsibilities,  make  deci- 
sions with  regard  to  who  shall  be  the  subject 
of  any  action  which  is  to  be  taken  in  con- 
nection with  the  enforcement  of  any  civil  or 
criminal  law  (Including  any  liwpectlon  or 
audit  under  any  such  law)  or  carry  out  any 
such  action: 

"(11)  in  the  normal  course  of  carrying  out 
such  duties  and  responsibilities — 

"(I)  make  binding  decisions  on  who  shall 
be  awarded  contracts  which  are  for  the  pro- 
curement of  goods  or  services  for  the  Govern- 
ment and  which  .have  substantial  monetary 
value,  or  who  shall  be  awarded  licenses, 
grants,  subsidies,  or  other  benefits  which  in- 
volve funds  or  other  Interests  having  a  sub- 
stantial monetary  value:  or 

"(II)  supervise  Individuals  engaged  In  the 
awarding,  administering,  or  monitoring  of 
such  contracts,  licenses,  grants,  subsidies  or 
benefits:  or 

"(III)  function  as  an  expert  or  consultant 
or  as  a  member  of  a  board,  committee,  or 
similar  group  which  provides  advice  or  rec- 


ommendations to  the  President  or  one  or 
more  agencies  or  officers  of  the  Government; 
and 

"(B)  the  Implication  of  this  chapter  to 
such  an  officer  in  such  position  Is  Justified  In 
order  to  ensure  the  Integrity  of  the  Govern- 
ment or  the  publics  confidence  In  the  ^In- 
tegrity of  the  Government. 
"{  1693.  Reporting  of  financial  Interests 

"(a)  Except  as  provided  In  subsection  (d) 
of  this  section,  each  officer  to  whom  this 
chapter  applies  shall  submit.  In  accordance 
with  section  1594  of  this  title,  a  report  con- 
taining the  Information  reqiUred  under  sub- 
sections  (b)   and   (c)   of  this  section. 

"(b)  The  following  Information  shall  be 
included  In  any  report  required  to  be  sub- 
mitted by  subsection  (a)  of  this  section: 

"(1)  The  amount  and  the  Identity  of  each 
source  of  Income  received  during  the  report- 
ing period  as  compensation  for  personal  serv- 
ices (whenever  rendered).  If  the  aggregate 
amount  received  from  any  source  during 
such  period  does  not  exceed  $100  per  year, 
the  amount  of  such  Income  and  the  Identity 
of  Its  source  Is  not  required  to  be  reported 
under  this  paragraph. 

"(2)  The  Identity  of  each  source  of  income 
(other  than  income  received  as  compensa- 
tion for  personal  services  or  as  a  gift)  re- 
ceived during  the  reporting  period.  If  the  ag- 
gregate amount  received  from  any  sovirces 
does  not  exceed  $100  per  year,  the  identity 
of  Its  source  is  not  required  to  be  reported 
under  this  paragraph. 

"(3)  (A)  The  Identity  of  the  source  of  any 
gift  received  during  the  reporting  period.  In 
addition,  the  amount  and  a  description  of  any 
such  gift  which  Is  received  during  such  pe- 
riod from  a  person  who — 

"(1)  has.  or  Is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  relations 
with  the  executive  department  or  agency  In 
which  the  reporting  officer  is  serving; 

"(11)  conducts  operations  or  activities 
which  are  regulated  by  such  executive  de- 
partment or  agency:  or 

"(111)  has  interests  which  may  be  substan- 
tially affected  by  the  performance  or  non- 
performance of  such  officer's  official  duties. 
"(B)  Reporting  Is  not  required  under  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to — 

"(i)  any  gift  from  any  source.  If  the  aggre- 
gate amount  received  from  such  source  dur- 
ing such  period  does  not  exceed  $100  per 
year;  and 

"(11)  any  gift  which  constitutes  the  per- 
sonal hospitality  of  an  Individual  or  which 
Is  from  a  member  of  the  donee's  immediate 
family. 

"(4)  (A)  A  description  of  any  property  held 
during  the  reporting  period  In  a  trade  or 
business  or  for  Investment  or  the  production 
of  income,  together  with  the  date  acquired 
and  the  Identity  of  the  party  from  whom  It 
was  acquired  (If  known),  and  If  disposed  of 
during  such  disposition  and  the  identity  of 
the  recipient  (if  known) . 

"(B)  Reporting  is  not  required  under  this 
paragraph — 

"(1)  with  respect  to  any  property  of  less 
than  $1,000,  or 

"(11)  of  the  Identity  of  the  recipient  of 
property  which  Is  donated.  If  such  recipient 
is  described  in  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954  and  Is  exempt 
from  Federal  Income  Ux  under  section  601 
(a)  of  such  Code. 

"(5)  A  description  of  any  liability  owed 
during  the  reporting  period  and  the  identity 
of  the  person  to  whom  such  liability  Is  owed 
(If  known) .  Reporting  is  not  required  under 
this  paragraph  with  respect  to — 

"(A)  any  liability  secured  by  a  principal 
residence  of  the  officer  or  a  member  of  the 
officer's  Immediate  family  If  such  liability 
arose  In  connection  with  the  financing  of 
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tbe  purchase  of  such  residence  and  such 
financing  was  provided  or  arranged  by  a 
commercial  lender  or  broker; 

"(B)  any  liability  owed  to  a  member  of 
the  ofBcer's  Inunedlate  family;  or 

■•(C)  any  liability  owed  to  any  person,  If 
the  aggregate  amount  owed  such  person 
dxirlng  such  year  does  not  exceed  $2,500. 
In  applying  subparagraph  (C)  with  respect 
to  liabilities  arising  from  credit  card  sim- 
ilar revolving  account  transactions,  the  aver- 
age aggregate  liability  owed  during  such 
period  to  any  person  arising  from  such  trans- 
actions may  be  used  in  lieu  of  the  aggregate 
of  all  such  liabilities  for  such  period. 

"  (6)  The  Identity  of  all  positions  held  dur- 
ing such  year  (and  during  the  immediately 
preceding  two-year  period)  as  an  oRlcer,  di- 
rector, tnistee,  partner,  proprietor,  agent,  em- 
ployee, representative,  or  consultant  of  any 
person  (Including  any  governmental  entity), 
together  with  a  general  description  of  the 
activities  engaged  in  carrying  out  the  duties 
of  such  positions.  Reporting  is  not  required 
under  this  paragraph  with  respect  to  posi- 
tions held  in  any  religious,  social,  fraternal, 
or  political  entity. 

"(7)  A  description  of,  and  the  identity  of 
tbe  parties  to,  any  contract,  agreement,  or 
understanding  in  effect  during  the  reporting 
period  with  respect  to  employment  after  the 
reporting  officer  retires  or  otherwise  leaves 
active  duty. 

"(8)  A  description  of  any  property,  liabil- 
ity, or  relationship  the  reporting  of  which  Is 
determined  by  the  Secretary  concerned,  by 
regulation,  to  be  necessary  to  ensure  that 
the  purpose  of  this  chapter  are  carried  out. 
If  any  person  the  identity  of  whom  is  re- 
quired to  be  reported  under  this  subsection 
is  known  by  the  reporting  officer  to  be  a 
foreign  national  or  representative,  the  na- 
tionality Involved  shall  also  be  Identified  in 
such  report. 

"(c)  In  addition  to  the  Information  re- 
quired to  be  Included  in  any  report  under 
subsection  (b).  such  report  shall  include 
with  respect  to  each  Item  of  Income,  prop- 
erty, and  liability  required  to  be  Included  In 
such  report  under  paragraphs  (2),  (4),  (5), 
and  (8)  of  subsection  (b) ,  a  statement  of  the 
category  of  value  for  each  item,  determined 
in  accordance  with  the  following: 

"(1)  not  more  than  95.000, 

"(2)  greater  than  95,000  but  not  more  than 
$16,000, 

"(3)  greater  than  915,000  but  not  more 
than  950,000, 

"(4)  greater  than  960,000  but  not  more 
than  9100,000.  and 

"(6)  greater  than  9100,000. 

"(d)  The  Secretary  concerned  may.  by 
regulation,  exclude  from  the  reporting  re- 
quirements of  this  section  any  information, 
but  only  if  he  determines  such  exclusion 
would  be  consistent  with  the  purposes  of 
this  chapter. 

"(e)(1)  For  purposes  of  reporting  the 
value  of  any  Item  of  Income,  property,  liabil- 
ity, or  gift  which  Is  other  than  money,  such 
Item  shall  be  reported  on  the  basis  of  the 
fair  market  value  of  such  Item  on  the  last 
day  of  the  reporting  period,  except  that  in 
the  case  of  any  item  acquired  or  disposed  of 
during  such  period,  such  item  shall  be  re- 
ported at  the  value  for  which  It  was  so  dis- 
posed of  or  acquired. 

"(3)  No  later  than  120  days  after  the  date 
of  the  enactment  of  this  chapter,  the  Secre- 
tary concerned  shall,  by  regulation,  establish 
a  method  or  methods  for  readily  determin- 
ing fair  market  value  which  do  not  require 
using  expert  appraisals. 

"(f)(1)(A)  Except  as  otherwise  provided 
In  this  paragraph,  each  report  required  to  be 
submitted  under  subsection  (a)  shall  take 
Into  account  the  items  listed  in  subsections 
(b)  and  (c)  with  respect  to  members  of  the 
reporting  officer's  Immediate  family,  except 
that  the  amount  of  Income  received  as  com- 


pensation for  personal  services  rendered  by 
any  such  family  member  Is  not  required  to 
be  reported. 

"(B)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  shall  not  apply  with  re- 
spect to  the  reporting  of  specific  Informa- 
tion on  items  relating  to  a  spouse  who  for 
more  than  6  consecutive  months  of  the  year 
for  which  such  report  is  to  be  made  was 
legally  separated  under  a  decree  of  divorce 
or  of  separate  maintenance  from  the  report- 
ing officer. 

"(C)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  shall  not  apply  with  re- 
spect to  the  reporting  of  specific  informa- 
tion on  Items  relating  to  any  member  of  the 
reporting  officer's  immediate  family -If  the 
reporting  officer  certifies  that— 

"(1)  such  officer  has  no  knowledge  of  such 
information; 

"(11)  such  officer  has  made  every  reason- 
able effort  to  obtain  such  information; 

"(ill)  such  officer  derives  and  expects  to 
derive  no  benefit  from  such  items;  and 

"(Iv)  such  items  were  not  derived  directly 
or  Indirectly  from  income,  property,  or  liabil- 
ities formerly  owned  or  controlled  by  the 
reporting  officer. 

"(2)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph  Income,  property,  and  liabil- 
ities attributable  to  any  partnership,  cor- 
poration or  trust  (other  than  a  blind  trust) 
in  which  the  officer  or  member  of  the  officer's 
Immediate  family  holds  a  substantial  In- 
terest, as  determined  under  regulations  pre- 
scribed by  the  Secretary  concerned,  shall  be 
required  to  be  reported  unless  a  party  to  such 
officer  or  family  member. 

"(B)  Except  with  respect  to  the  reporting 
of  the  identity  of  parties  to  any  transaction, 
additional  Information  otherwise  required  to 
be  reported  under  subparagraph  (A)  is  not 
required  to  be  reported  unless  a  party  to 
such  transaction — 

"(1)  has,  or  Is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  relations 
with  the  executive  department  or  agency  In 
which  the  reporting  officer  is  serving; 

"(11)  conducts  operations  or  activities 
which  are  regulated  by  such  executive  de- 
partments or  agency;  or 

"(ill)  has  interests-  which  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  such  officer's  official 
duties. 

"(g)  In  this  section: 

"(1)  'Qlff  means  any  transportation, 
lodging,  food,  entertainment,  property,  serv- 
ices, or  money,  to  the  extent  it  Is  obUlned 
for  less  than  full  consideration,  whether  ob- 
tained directly  or  indirectly  by  means  of  re- 
imbursement or  otherwise. 

"(2)  'Member  of  Immediate  family'  means 
the  spouse  of  an  Individual,  any  natural  or 
adopted  child  of  the  individual  who  Is  under 
21  years  of  age,  and  any  person  residing  in 
the  individual's  household  who  is  related  to 
the  Individual  by  blood,  marriage,  or 
adoption. 

"(3)  'Reporting  period'  means  the  period 
required  to  be  covered  under  section  1594(a) 
of  this  title  in  any  report  described  in  this 
section. 

"(4)  'Foreign  national  or  representative' 
means — 

"(A)  any  citizen  of,  or  Individual  owing 
permanent  allegiance  to,  a  foreign  country; 

"(B)  any  corporation  or  comparable  busi- 
ness entity  which  Is  organized  under  the  laws 
of  a  foreign  country  or  which  Is  under  the 
control  of  a  foreign  country  or  of  citizens  of 
(or  individuals  owning  permanent  allegiance 
to)  a  foreign  country;  or 

"(C)  any  agent  or  representative  of  a  for- 
eign country  or  of  an  Individual  or  entity  de- 
scribed In  subparagraph  (A)  or  (B)  of  this 
paragraph. 
"I  1694.  Filing  of  financial  reports 

"(a)(1)  Except  as  otherwise  provided  In 
this  subsection,  each  officer  to  whom  this 


chapter  applies  shall  file  the  report  required 
under  section  1593  of  this  title — 

"(A)  not  later  than  30  days  after  becom- 
ing subject  to  this  chapter; 

"(B)  not  later  than  May  15  following  any 
calendar  year  during  which  such  officer  was 
subject  to  this  chapter  for  more  than  60  days, 
but  only  if  a  report  for  such  year  Is  not  re- 
quired under  subparagraph  (A)  or  (C)  of  this 
paragraph;  and 

"(C)  not  later  than  30  days  after  retiring 
or  otherwise  leaving  active  duty  or,  in  the 
case  of  an  officer  subject  to  this  chapter  by 
reason  of  assignment  to  a  position  designated 
under  paragraph  (3)  of  section  1592  of  this 
title,  not  later  than  30  days  after  leaving 
such  position. 

The  reports  to  be  filed  in  accordance  with 
subparagraphs  (A)  and  (B)  shall  cover  the 
preceding  calendar  year.  The  reports  to  be 
filed  in  accordance  with  subparagraph  (C) 
shall  cover  the  period  of  the  current  year 
which  elapsed  before  the  officer  retired  or 
otherwise  left  active  duty  or  left  a  position 
designated  under  paragraph  (3)  of  section 
1592  of  this  title,  and  the  preceding  calendar 
year  if  such  year  Is  ont  covered  by  another 
report  required  to  be  filed  under  this 
subsection. 

"(2)  In  addition  to  the  requirements  of 
paragraph  ( 1 )  of  this  subsection,  each  officer 
subject  to  this  chapter  by  reason  of  para- 
graph (2)  of  section  1692  of  this  title  shall 
file  the  report  required  under  section  1593  of 
this  title  within  6  days  of  the  transmittal  of 
the  nomination  by  the  President  to  the 
Senate. 

"(b)  The  reports  required  under  section 
1693  of  this  title  shall  be  filed  by  the  report- 
ing officer  with  the  Secretary  concerned. 
The  date  any  report  Is  filed  (and  the  date 
of  any  supplemental  filing)  shall  be  noted 
on  such  report. 

"(c)  (1)  Upon  the  showing  of  good  cause, 
the  Secretary  concerned  may  extend  the 
time  for  the  filing  of  any  report  required  to 
be  filed  with  hlro.  The  date  for  filing  any 
report  of  an  officer  referred  to  in  subsection 
(a)  (2)  of  this  section  may  not  be  extended. 
The  date  for  the  filing  of  any  report  may 
not  be  extended  under  this  subsection  be- 
yond the  60th  day  after  the  date  on  which 
it  would  otherwise  be  required  to  be  filed. 

"(2)  In  addition  to  the  reports  otherwise 
required  under  this  section,  the  Secretary 
concerned  may,  by  regulation,  provide  for 
the  filing  of  interim  reports  by  officers  to 
whom  this  chapter  applies  in  cases  in  which 
such  reports  are  necessary  to  carry  out  the 
purposes  of  this  chapter. 
"5  1595.  Review  of  reports 

"(a)  The  Secretary  concerned  shall  make 
provisions  to  ensure  that  each  report  under 
section  1693  of  this  title  which  is  filed  with 
such  Secretary  by  an  officer  under  his  juris- 
diction is  reviewed  within  60  days  after  the 
date  of  such  filing. 

"(b)  (1)  If,  after  reviewing  any  report  un- 
der subsection  (a)  of  this  section,  the  Sec- 
retary concerned  Is  of  the  opinion  that  on 
the  basis  of  information  contained  In  such 
report  the  officer  submitting  such  report  Is 
In  compliance  with  applicable  laws  and  reg- 
ulations, he  shall  state  such  opinion  on  the 
report,  and  shall  sign  such  report. 

"(2)  If  the  Secretary  concerned,  after  the 
filing  of  any  report  under  section  1693  of 
this  title — 

"(A)  believes  additional  Information  Is 
required  to  be  submitted,  he  shall  notify 
the  officer  submitting  such  report  what  ad- 
ditional Information  Is  required  and  the 
time  by  which  It  must  be  submitted,  or 

"(B)  is  of  the  opinion,  on  the  basis  of 
Information  submitted  that  the  officer  is 
not  In  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  officer,  af- 
ford him  a  reasonable  opportunity  for  a 
written  or  oral  response,  and  after  consider- 
ation of  such  response,  reach  an  opinion  as 
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TO  Whether  or  not,  on  the  basis  of  Informa- 
tion submitted,  the  officer  Is  In  compliance. 
"(3)  If  the  Secretary  concerned  reaches 
an  opinion  under  paragraph  (2)  (B)  of  this 
subsection  that  an  officer  Is  not  In  compli- 
ance with  applicable  laws  and  regulations, 
he  shall  notify  the  officer  of  that  opinion 
and,  after  an  opportunity  for  personal  con- 
sultation (if  practicable)  determine  and 
notify  the  officer  of  which  steps.  If  any, 
would  In  his  opinion  be  appropriate  for  as- 
suring compliance  with  such  laws  and  regu- 
lations and  the  date  by  which  such  steps 
should  be  taken.  Such  steps  may  Include,  as 
appropriate — 
"(A)  divestiture, 
"(B)    restitution. 

"(C)  the  establishment  of  a  blind  trust, 
"(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18.  or 

"(E)  voluntary  request  for  transfer,  resks- 
Blgnment.  limitation  of  duties,  retirement 
(It  eligible  therefor) .  or  reslgiiatlon. 
The  use  of  any  such  steps  shall  be  In  accord- 
ance with  such  regulations  as  the  Secretary 
concerned  may  prescribe. 

"(4)  For  purposes  of  paragraph  (3)  of 
this  subsection,  a  trust  shall  be  considered 
a  blind  trust  only  If — 

"(A)  such  trust  Is  administered  by  a 
trustee  Independent  from  and  unassoclated 
with  the  reporting  officer  and  members  of  his 
Immediate  family  and  Is  administered  In  a 
manner  which  insulates  the  reporting  of- 
ficer and  members  of  his  Immediate  family 
from  the  knowledge  of  the  holdings  and 
sources  of  Income  of  the  trust,  and 

"(B)  the  trust  Instrument,  together  with 
the  identity  and  category  of  value  of  any 
assets  transferred  by  the  officer  or  members 
of  his  Immediate  family  to  the  trust.  Is  filed 
with  the  Secretary  concerned. 

"(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
of  this  subsection,  the  Secretary  concerned 
shall  take  appropriate  action. 

"(6)  For  purposes  of  assisting  members  of 
the  uniformed  service  under  his  jurisdiction 
in  avoiding  situations  In  which  they  would 
not  be  In  compliance  with  applicable  laws 
and  regulations,  the  Secretary  concerned 
shall  maintain  a  list  of  those  circumstances 
or  situations  which  have  or  may  result  In 
noncompliance  with  such  laws  or  regula- 
tions. Such  list  shall  be  periodically  pub- 
lished, and  shall  be  furnished  to  those 
officers  under  his  jurisdiction  who  are  re- 
quired to  file  reports  under  section  1593  of 
this  title.  The  absence  of  any  situation  or 
circumstance  from  such  a  list  shall  not  be 
construed  as  an  Indication  that  a  member 
In  such  circumstance  or  situation  would  be 
In  compliance  with  such  laws  or  regulations. 
"1 1598.  Liability  under  other  authority 

"(a)  Nothing  In  this  chapter  shaU  be  con- 
strued to  affect  or  modify — 

"(1)  any  administrative,  civil,  or  criminal 
liability  under  any  other  provisions  of  law  or 
regulations  to  which  an  officer  required  to 
submit  a  report  under  thla  chapter  may  be 
subject;  or 

"(2)  the  obligation  of  any  individual  un- 
der any  law.  regulation,  or  procedure  to 
notify  any  other  individual  of  any  violation 
of  any  law  or  regulation  which  may  be 
brought  to  the  attention  of  such  Individual 
by  reason  of  the  reporting  of  any  Informa- 
tion under  thU  chapter. 

"(b)  The  provisions  of  thU  chapter  re- 
quiring the  reporting  of  Information  to 
which  this  chapter  applies  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  under  any  regulation  with 
respect  to  the  reporting  of  information  re- 
quired for  purposes  of  preventing  conflicts 
Of  interest  or  apparent  conflicts  of  Interest 
with  respect  to  members  of  the  uniformed 
MrvlcM. 


"(c)  Nothing  In  this  chapter  shall  be  con- 
strued to^ 

"(1)  prevent  any  congressional  committee 
from  requesting  any  additional  Information 
from  any  officer  subject  to  this  chapter  by 
reason  of  paragraph  (2)  of  section  1692  of 
this  title  whose  nomination  has  been  referred 
to  that  conunlttee;  and 

"(2)  prevent  the  President  from  request- 
ing any  specific  member  of  the  uniformed 
services  to  whom  this  chapter  does  not  other- 
wise apply  to  file  confidential  financial 
reports, 
"i  1697.  Failure  to  file  or  falsifying  reports 

"(a)  The  Attorney  General  may  bring  a 
civil  action  against  any  officer  who  falls  to 
file  a  report  as  required  under  this  chapter 
or  who  falls  to  report  any  Information  which 
such  officer  is  required  to  report  under  this 
chapter.  The  court  In  which  such  action  is 
brought  may  assess  against  such  officer  a 
penalty  In  any  amount  not  to  exceed  $5,000. 

"(b)  The  Secretary  cbncerned  shall  refer 
to  the  Attorney  General  the  name  of  any 
officer  he  has  reasonable  cause  to  believe  has 
failed  to  file  a  report  or  has  falsified  or  failed 
to  file  Information  required  to  be  reported. 

"(c)  The  President  and  the  Secretary  con- 
cerned may  take  any  appropriate  action  In 
accordance  with  applicable  law  or  regulation 
against  any  officer  falling  to  file  a  report  or 
Information  or  falsifying  Information. 
"i  1598.  Regulations  relating  to  reporUng  of 
financial  Interests  and  to  confilcts 
of  Interest 

"(a)(1)  Subject  to  paragraph  (2)  of  this 
subsection — 

"(A)  any  regulation  under  this  chapter, 
and 

"(B)  any  regulation  relating  to  conflicts  of 
Interest  applicable  to  members  of  the  uni- 
formed service  under  his  jurisdiction, 
shall  be  prescribed  by  the  Secretary  con- 
cerned In  accordance  with  section  553  of  title 
6,  notwithstanding  any  exception  In  such 
section  for  matters  relating  to  agency  man- 
agement or  personnel. 

"(2)  (A)  In  the  case  of  regulations  to  which 
paragraph  (1)  of  this  subsection  applies 
which  are  prescribed  by  the  Secretary  of  a 
military  department,  such  regulations  shall 
not  take  effect  unless  approved  by  the  Sec- 
retary of  Defense.  In  exercising  his  authority 
under  this  subparagraph,  the  Secretary  of  De- 
fense shall  ensure  that  regulations  prescribed 
by  the  Secretaries  of  the  military  depart- 
ments under  this  chapter  are,  to  the  maxi- 
mum extent  practicable,  uniform  among  the 
armed  forces  under  his  Jurisdiction. 

"(B)  In  addition  to  the  approval  required 
under  subparagraph  (A)  of  this  paragraph, 
any  regulation  to  which  paragraph  (1)  of 
this  subsection  applies  shall  not  take  effect 
unless  the  Secretary  concerned  transmits  to 
the  Congress  a  copy  of  such  regulation  (as 
approved  under  subparagraph  (A)  of  this 
paragraph.  In  the  case  of  a  regulation  pre- 
scribed by  the  Secretary  of  a  military  depart- 
ment) ,  and  before  the  close  of  the  60-day  pe- 
riod of  continuous  session  beginning  on  the 
date  of  such  transmittal  neither  House  of 
the  Congress  has  adopted  a  resolution  the 
matter  after  the  resolving  clause  of  which 
states:  'That  the  hereby  disap- 
proves the  regulation  transmitted  to  the  Con- 
gress   by    the   Secretary   of   on 


-.',  the  blank  spaces  therein  being 
filled  In  appropriately. 

"(C)  For  the  purpose  of  subparagraph  (B) 
of  this  paragraph — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(11)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  60-day  period. 

"(3)  In  order  to  provide,  to  the  greatest 
extent   practicable,    uniformity   throughout 


the  imlfonned  services  and  the  executtve 
branch  of  the  Government  In  regulatloiw  re- 
lating to  the  reporting  of  Information  re- 
quired for  purposes  of  preventing  conflicts  at 
Interest  and  apparent  conflicts  of  Interest, 
each  Secretary  concerned.  In  prescribing  reg- 
ulations under  this  chapter,  shall  consult 
with,  and  take  into  consideration  the  recom- 
mendations of.  the  Civil  Service  Commission. 

"(b)  Any  interested  person  may  seek  judi- 
cial review  under  chapter  7  of  title  6  of  any 
regulation  to  which  subsection  (a)  (1)  of  this 
section  applies. 
"J  1599.  Administrative  provisions 

"In  administering  this  chapter  and  laws 
and  regulations  relating  to  conflicts  of  inter- 
est, the  Secretary  concerned  shall — 

"(1)  monitor  and  investigate  compliance 
with  the  provisions  of  this  chapter  by  mem- 
bers of  the  imif  ormed  service  under  his  jvirls- 
dlctlon; 

"(2)  audit  on  a  random  basis  financial  re- 
ports submitted  to  him  under  this  chapter  to 
determine  whether  such  reports  are  complete 
and  accurate: 

"(3)  establish  a  program  imder  which  ad- 
visory opinions  relating  to  conflicts  of  inter- 
est may  be  provided,  on  request,  to  any 
person; 

"(4)  evaluate  the  effectiveness  of  the  provi- 
sions of  laws  and  regulations  relating  to  con- 
flicts of  Interest  and  transmit  to  the  Congress 
any  recommendations  for  legislative  or  ad- 
ministrative action  he  considers  appropriate; 

"(6)  establish,  in  consultation  with  the  At- 
torney General,  an  effective  system  for  re- 
porting allegations  of  violations  of  conflict  of 
Interest  laws  to  the  Attorney  General  under 
section  535  of  title  28;  and 

"(6)  provide  Information  on  and  promote 
understanding  of  ethical  standards  in  the 
uniformed  service  under  his  jurisdiction.". 

(b)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10.  United  States  Code, 
and  at  the  beginning  of  part  II  of  such  sub- 
title, are  amended  by  inserting  after  the  item 
relating  to  chapter  81  the  foUowlng  new 
item: 
"83.    Financial    reporting   by   certain 

officers 1691." 

EFFECnW   DATE 

Sec.  203.  The  amendments  made  by  this 
part  shall  take  effect  on  January  1.  1979,  ex- 
cept that  the  authority  to  prescribe  regiUa- 
tlons  under  such  amendments  (including  the 
provisions  relaOng  to  the  approval  thereof) 
shall  take  effect  on  the  date  of  the  enactment 
(A  this  Act. 

fa(:tual  descriptions  of  bills 
a>fd  resolutions  introduced 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  Congressional  Record  of 
April  5,  1978  (p.  H2522). 

H.J.  Res.  682.  January  19,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  of 
September  17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  683.  January  19,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  Septem- 
ber 8  of  each  year  as  "National  Cancer  Day." 

H.J.  Res.  684.  January  23.  1978.  Post  Office 
and  ClvU  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  Sunday 
preceding  the  fourth  Thursday  In  November 
of  each  year  as  "National  Family  Week." 

H.J.  Res.  685.  January  23,  1978.  Post  Of- 
fice and  ClvU  Service.  Authorizes  and  directs 
the  President  to  designate  May  21,  1978,  as 
"Firefighters'  Memorial  Sunday." 

HJ.  Res.  686.  January  24,  1978.  Poet  Office 
and  Civil  Service.  Authorizes  and  requwti 
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the  President  to  designate  May  21,  1978,  as 
"National  Fallen  Heroes  Day." 

H.J.  Res.  687.  January  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  the  Sun- 
day following  Fire  Service  Recognition  Day 
as  "Memorial  Sunday"  for  firefighters  dis- 
abled or  killed  In  the  line  of  duty  during 
the  preceding  year. 

H.J.  Res.  688.  January  24,  1978.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person"'  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  689.  January  25,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  the 
Sunday  following  Fire  Service  Recognition 
Day  as  "Memorial  Sunday"  for  firefighters 
disabled  or  killed  In  the  line  of  duty  during 
the  preceding  year. 

H.J.  Res.  690.  January  25,  1978.  Interna- 
tional Relations;  Agriculture.  Directs  the 
President  of  the  United  States,  the  Secretary 
of  Agriculture,  the  Foreign  Agricultural 
Service,  and  the  Department  of  State  to  for- 
mulate and  Implement  a  plan  for  the  ex- 
pansion of  sales  of  American  agricultural 
commodities  abroad.  Including  Increased 
food-for-peace  (Public  Law  480)  sales  as 
well  as  private  International  transfers  of 
food. 

H.J.  Res.  691.  January  26.  1978.  Education 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Arts,  to  be 
held  by  December  31,  1979,  to  assist  In  de- 
veloping a  climate  wherein  the  arts  can 
flourish. 

Establishes  a  National  Conference  Plan- 
ning Council  on  the  Arts  to  plan  and  con- 
duct such  Conference. 

Requires  the  Council  to  submit  a  report 
on  such  Conference  to  the  President. 

Authorizes  the  Chairman  of  the  Council, 
with  the  approval  of  Council  members,  to 
make  grants  to  States  to  defray  the  costs 
of  participating  In  the  Conference  program. 

H.J.  Res.  692.  January  26,  1978.  Education 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Humanities. 
Establishes  a  Presldentlally  appointed  Na- 
tional Planning  Council  on  the  Humanities 
to  conduct  the  Conference. 

Authorizes  the  Chairman  of  the  Council, 
with  Council  approval,  to  make  a  grant  to 
each  State  to  defray  the  cost  of  State  par- 
ticipation In  the  Conference. 

H.J.  Res.  693.  January  26,  1978.  Post  Office 
and  Civil  Service.  Designates  April  15.  1978, 
as  "National  Free  Enterprise  Day." 

H.J.  Res.  694.  January  26.  1978.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dependency,  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  permit- 
ting medical  procedures  required  to  prevent 
the  death  of  the  mother. 

'H.J.  Res.  696.  January  36,  1978.  Post  Of- 
fice and  Civil  Service.  Authorizes  and  di- 
rects the  President  to  proclaim  the  week  in 
which  Veterans  Day  Is  observed  each  year  as 
"Love  America  Week." 

H.J.  Res.  696.  January  26,  1978.  Judiciary. 
Constitutional  Amendment  —  Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function  or 
condition  of  dependency.  Including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 


H.J.  Res.  697.  January  31,  1978.  Judiciary. 
Constitutional  Amendment  —  Increases  to 
four  years  the  term  of  office  for  Members  of 
the  House  of  Representatives.  Provides  for 
staggered  terms  for  Members  of  the  House. 

States  that  no  person  may  be  elected  as 
Representative  or  Senator  for  more  than 
three  consecutive  terms. 

H.J.  Res.  698.  January  31,  1978.  Judiciary. 
Constitutional  Amendment  —  Provides  that 
the  District  of  Columbia  shall  be  treated  as 
a  State  for  purposes  of  representation  In  the 
Congress,  election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States. 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  699.  January  31,  1978.  Judiciary. 
Constitutional  Amendment  —  Provides  that 
the  District  of  Columbia  shall  be  treated  as  a 
State  for  purposes  of  representation  In  the 
Congress,  election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States. 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  700.  January  31,  1978.  Judiciary. 
Constitutional  Amendment  —  Provides  that 
the  District  of  Columbia  shall  be  treated  as  a 
State  for  purposes  of  representation  In  the 
Congress,  election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States. 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  701.  January  31,  1978.  Judiciary. 
Constitutional  Amendment  —  Provides  that 
the  District  of  Columbia  shall  be  treated  as 
a  State  for  purposes  of  representation  In  the 
Congress,  election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States. 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  702.  January  31,  1978.  Judiciary. 
Constitutional  Amendment — Provides  that 
the  District  of  Columbia  shall  be  treated  as 
a  State  for  purposes  of  representation  In  the 
Congress,  election  of  the  President  and  Vice 
President,  and  Article  V  of  the  Constitution 
of  the  United  States.  . 

Repeals  the  twenty-third  amendment  to 
the  Constitution  of  the  United  States. 

H.J.  Res.  703.  January  31,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Feb- 
ruary 12-18,  1978,  as  "National  Vocation  Ed- 
ucation Week." 

H.J.  Res.  704.  January  31,  1978.  House  Ad- 
ministration. Directs  the  reappointment  of  a 
certain  individual  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

H.J.  Res.  705.  January  31,  1978.  House  Ad- 
ministration. Directs  the  reappointment  of  a 
certain  individual  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

H.J.  Res.  706.  January  31,  1978.  House  Ad- 
ministration. Directs  the  reappointment  of  a 
certain  Individual  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

H.J.  Res.  707.  January  31,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  September  8 
of  each  year  as  "National  Cancer  Day." 

H.J.  Res.  708.  January  31,  1978.  Pest  Office 
and  Civil  Service.  Designates  May  3,  1978.  as 
"Sun  Day." 

HJ.  Res.  709.  February  1.  1978.  Interior  and 
Insular  Affairs.  Declares  it  the  sense  of  the 
Senate  and  House  of  Representatives  Jointly 
that  no  new  national  water  resources  man- 
agement policy  shall  be  Implemented  without 
congressional  concurrence. 

Sets  forth  a  procedure  whereby  States  shall 
be  given  an  (^portunlty  to  participate  In  the 
formation  of  such  policy. 

H.J.  Res.  710.  February  1,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 


President  to  designate  the  week  of  Febru- 
ary 12-18,  1978,  as  "National  Vocation  Edu- 
cation Week." 

H.J.  Res.  711.  February  1,  1978.  Post  Office 
and  Civil  Service.  Designates  the  week  begin- 
ning July  30,  1978,  as  "National  Latin  Week." 

H.J.  Res.  712.  February  2,  1978.  Education 
and  Labor.  Directs  the  President  to  call  a 
White  House  Conference  on  the  Arts,  to  be 
held  by  December  31,  1979,  to  assist  in  devel- 
oping a  climate  wherein  the  arts  can  flourish. 

Establishes  a  National  Conference  Plan- 
ning Council  on  the  Arts  to  plan  and  conduct 
such  Conference. 

Requires  the  Council  to  submit  a  report  on 
such  Conference  to  the  President. 

Authorizes  the  Chairman  of  the  Council, 
with  the  approval  of  Council  members,  to 
make  grants  to  States  to  defray  the  costs  of 
participating  in  the  Conference  program. 

H.J.  Res.  713.  February  6,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  the 
Federal  Government's  participation  in  any 
commercial  or  financial  activity  not  specifi- 
cally provided  for  In  the  Constitution.  Re- 
peals the  Sixteenth  Amendment.  Prohibits 
taxes  on  personal  Income,  gifts  and  estates. 

H.J.  Res.  714.  February  6,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  Septem- 
ber 8  of  each  year  as  "National  Cancer  Day." 

H.J.  Res.  715.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day  " 

H.J.  Res.  716.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  717.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  718.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  719.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  720.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  721.  February  6.  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978.  as 
"Sun  Day." 

H.J.  Res.  722.  February  6.  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  723.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978.  as 
"Sun  Day." 

H.J.  Res.  724.  February  6.  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  725.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  726.  February  6,  1978.  Post  Office 
and  Civil  Service.  Designates  May  3,  1978,  as 
"Sun  Day." 

H.J.  Res.  727.  February  6,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978,  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  728.  February  7,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day." 

H.J.  Res.  729.  February  8.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of 
April  30.  1978,  as  "National  Small  Business 
Week." 

HJ.  Res.  730.  February  8.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of 
April  16  through  April  22.  1978.  as  "National 
Oceans  Week." 

H.J.  Res.  731.  February  8.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978,  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  732.  February  9.  1978.  Post  Office 
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and  Civil  Service.  Designates  May  1978  as 
"Family  Camping  Month." 

H.J.  Res.  733.  February  9.  1978.  Judiciary. 
Constitutional  amendment — ^Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age.  health,  function  or 
condition  of  dependency.  Including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  734.  February  9,  1978.  Science  and 
Technology.  Directs  the  Office  of  Technology 
Assessment  to  study  diverse  strategies  for 
rapidly  converting  to  solar  energy  In  the 
United  States.  Requires  the  Office  of  Tech- 
nology Assessment  to  report  Its  findings  to 
Congress  within  nine  months  after  this  Joint 
resolution  is  agreed  to. 

HJ.  Res.  735.  February  9,  1978.  Judiciary. 
Constitutional  amendment — Declares  the 
term  "person",  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H  J.  Res.  736.  February  14,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
30  1978,  as  "National  Small  Business  Week." 
H.J.  Res.  737.  February  14,  1978.  Post  Of- 
fice and  Civil  Service.  Extends  to  14  years  the 
deadline  for  ratification  of  the  equal  rights 
amendment. 

H.J.  Res.  738.  February  14,  1978.  Interior 
end  Insular  Affairs.  Declares  that  It  shall  be 
the  policy  of  the  United  States  to  protect 
and  preserve  the  traditional  religions  of 
American  Indians. 

Requires  the  President  to  direct  the  Fed- 
eral departments  and  agencies  to  evaluate 
their  policies  and  procedures  in  consultation 
with  native  religious  leaders  to  determine 
appropriate  changes  necessary  to  protect  Na- 
tive American  religious  cultural  rights  and 
practices. 

H.J.  Res.  739.  February  14,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  November  8. 
1977.  as  "National  Law  Student  Recognition 
Day." 

H.J.  Res.  740.  February  15.  1978.  Interna- 
tional Relations.  Expresses  United  SUtes  de- 
termination (1)  to  prevent  the  aggressive 
activities  of  the  Soviet  Union  and  Cuba  In 
the  Western  Hemisphere.  (2)  to  prevent  the 
creation  of  externally  supported  Cuban  mili- 
tary capability,  and  (3)  to  work  with  the 
Organization  of  American  States  for  hemi- 
sphere security. 

HJ.  Res.  741.  February  16.  1978.  Post  Of- 
fice and  Civil  Service.  Designates  February 
1977.  as  "Black  History  Month." 

HJ.  Res.  742.  February  16.  1978.  Post  Of- 
fice and  Civil  Service.  Designates  February 
1977.  as  "Black  History  Month." 

H.  Con.  Res.  462.  January  19,  1978.  Directs 
the  two  Houses  of  Congress  to  assemble  In 
Joint  session  on  January  19.  1978.  to  receive 
a  communication  from  the  President. 

H.  Con.  Res.  453.  January  19.  1978.  Judi- 
ciary. Calls  upon  the  President  to  direct  the 
Attorney  General  to  retain  David  W.  Marston 
as  United  States  Attorney  for  the  Eastern 
District  of  Pennsylvania  until  all  Investiga- 
tions of  corruption  involving  public  officials 
presently  being  conducted  In  such  district 
are  concluded. 

H.  Con.  Res.  454.  January  19.  1978.  Judi- 
ciary. Calls  upon  the  President  to  direct  the 
Attorney  General  to  retain  David  W.  Marston 
as  United  States  Attorney  for  the  Eastern 
DUtrlct  of  Pennsylvania  until  all  Investiga- 
tions of  corruption  involving  public  officials 
presently  being  conducted  In  such  district 
are  concluded. 


H.  Con.  Res.  456.  January  19,  1978.  Agricul- 
ture. Declares  that  It  Is  the  sense  of  Con- 
gress that  full  parity  remains  the  goal  of 
American  agriculture  and  Is  a  standard  which 
represents  a  fair  return  to  producers  of 
agricultural  commodities. 

H.  Con.  Res.  456.  January  19,  1978.  Agricul- 
ture. Petitions  the  President  and  the  Secre- 
tary of  Agriculture  to:  (1)  Increase  price 
supports  to  bring  commodity  prices  up  to 
parity:  (2)  provide  diversion  payments  for 
devoting  land  to  conservation  prauitices;  (3) 
Implement  the  critical  lands  and  graze-out 
programs:  (4)  prevent  Government  dump- 
ing of  surplus  grain  and  dairy  products  Into 
already  depressed  markets;  (5)  reimplement 
fully  the  summer-fallow  provisions  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973;  and  (6)  maximize  agricultural  exports. 
H.  Con.  Res.  457.  January  23.  1978.  Judi- 
ciary. Calls  upon  the  President  to  direct  the 
Attorney  General  to  retain  David  W.  Marston 
as  United  SUtes  Attorney  for  the  Eastern 
District  of  Pennsylvania  until  all  investiga- 
tions of  corruption  Involving  public  officials 
presently  being  conducted  In  such  district 
are  concluded. 

H.  Con.  Res.  458.  January  23.  1978.  Agri- 
culture. Petitions  the  President  and  the  Sec- 
retary of  Agriculture  to:  (1)  Increase  price 
supports  to  bring  commodity  prices  up  to 
parity;  (2)  provide  diversion  payments  for 
devoting  land  to  conservation  practices:  (3) 
implement  the  critical  lands  and  graze-out 
programs:  (4)  prevent  Government  dumping 
of  surplus  grain  and  dairy  products  Into  al- 
ready depressed  markets:  (5)  reimplement 
fully  the  summer-fallow  provisions  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973;  and  (6)  maxlnUze  agricultural  exports. 
H.  Con.  Res.  459.  January  24.  1978.  Agri- 
culture. Declares  that  It  Is  the  sense  of  Con- 
gress that  full  parity  remains  the  goal  of 
American  agriculture  and  is  a  standard  which 
represents  a  fair  return  to  producers  of  agri- 
cultural commodities. 

H.  Con.  Res.  460.  January  25,  1978.  Agri- 
culture. Petitions  the  President  and  the  Sec- 
retary of  Agriculture  to:  (1)  Increase  price 
supports  to  bring  commodity  prices  up  to 
parity;  (2)  provide  diversion  payments  for 
devoting  land  to  conservation  practices;  (3) 
implement  the  critical  lands  and  graze-out 
programs;  (4)  prevent  Government  dumping 
of  surplus  grain  and  dairy  products  Into  al- 
ready depressed  markets:  (5)  reimplement 
fully  the  summer-fallow  provisions  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973;  and  (6)  maximize  agricultural  exports. 
H.  Con.  Res.  461.  January  26.  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to,  or  Interest  In  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 
Zone  or  any  real  property  and  Improvements 
thereon  located  In  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  spe- 
cific authorization  of  such  conveyance,  re- 
linquishment, or  other  disposition  by  an  Act 
of  Congress. 

H.  Con.  Res.  462.  January  31.  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to.  or  Interest  In  property  of  the  United  States 
Government  agencies  In  the  Panama  Canal 
Zone  or  any  real  property  and  Improvements 
thereon  located  In  the  zone  should  not  be 
conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Con.  Res.  463.  January  31.  1978.  Science 
and  Technology.  Establishes  priorities  for 
research  In  outer  space.  Directs  the  Congress 
and  executive  agencies  to  determine  how 
they  may  aid  in  achieving  national  goals  In 
outer  space. 
H.  Con.  Res.  464.  February  1,  1978.  Dis- 


trict of  Colximbla.  Approves  an  amendment 
to  the  District  of  Coliimbla  charter  relating 
to  Initiative  and  referendum. 

H.  Con.  Res.  4«5.  Pebniary  1.  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to.  title 
to.  or  Interest  in  property  of  the  United 
States  Government  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  In  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  466.  February  1.  1978.  Science 
and  Technology.  Establishes  priorities  for 
research  In  outer  space.  Directs  the  Congress 
and  executive  agencies  to  determine  how 
they  may  aid  in  achieving  luttlonal  goals  in 
outer  space. 

H.  Con.  Res.  467.  February  2.  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to.  title 
to.  or  Interest  in  property  of  the  United 
suites  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  Im- 
provements thereon  located  in  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  468.  February  2,  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to.  or  interest  in  property  of  the  United 
States  Government  agencies  in  the  Panama 
Canal  Zone  or  any  real  property  and  im- 
provements thereon  located  In  the  Zone 
should  not  be  conveyed,  relinquUhed,  or 
othervrtse  disposed  of  to  any  foreign  govern- 
ment without  specific  authorizations  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  469.  February  2.  1978.  Ways 
and  Means.  Disapproves  the  action  of  the 
President  denying  Import  relief  under  the 
Trade  Act  of  1974  to  the  high-carbon  ferro- 
chromlum  Industry,  transmitted  to  Congress 
on  January  27, 19^. 

H  Con.  Res.  470.  February  2.  1978.  Inter- 
state and  Foreign  Conunerce.  Declares  It  the 
sense  of  Congress  that  coffee  containers  used 
for  the  retail  distribution  of  coffee  should 
be  labeled  with  the  percentage  of  coffee  con- 
tained which  was  purchased  from  Uganda. 
H.  Con.  Res.  471.  February  6.  1978.  District 
of  Columbia.  Approves  an  amendment  to  the 
District  of  Columbia  charter  relating  to  re- 
call of  elected  officials. 

H.  Con.  Res.  472.  February  6.  1978.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  LlthuaJila. 
Latvia  and  Estonia  should  be  given  the  right 
of  self-determination.  Calls  for  free  elections 
In  the  BalUc  States,  under  auspices  of  the 
United  Nations. 

H.  Con.  Res.  473.  February  8.  1978.  Directs 
an  adjournment  of  the  House  of  Representa- 
tives from  February  9  to  Febniary  14.  1978. 
H  Con.  Res.  474.  February  8.  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to. 
title  to.  or  Interest  In  property  of  the  United 
States  Government  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  Im- 
provemento  thereon  located  In  the  Zone 
should  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  476.  February  9,  1978.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  should  (1) 
terminate  negotiation  efforts  to  formulate  a 
Rhodeslan  settlement  acceptable  only  to  rad- 
ical Marxist  oriented  external  forces  and  a 
terrorist-guerilla   facUon.   and    (2)    declar* 
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■upport  for  Rbodeslan  leaders  who  are  pre- 
pared to  allow  the  Rhodeslan  government  to 
be  chosen  in  free  elections  based  on  adult 
\tnlTersal  suffrage. 

H.  Con.  Res.  476.  F>ebruary  9,  1978.  Mer- 
chant Marine  and  Fisheries.  Expresses  the 
sense  of  the  Congress  that  any  right  to,  title 
to,  or  Interest  In  property  of  the  United 
States  Oovernment  agencies  In  the  Panama 
Canal  Zone  or  any  real  property  and  Im- 
provements thereon  located  In  the  Zone 
■bould  not  be  conveyed,  relinquished,  or 
otherwise  disposed  of  to  any  foreign  govern- 
ment without  specific  authorization  of  such 
conveyance,  relinquishment,  or  other  dis- 
position by  an  Act  of  Congress. 

H.  Con.  Res.  477.  February  14,  1978.  Ways 
and  Means.  Declares  It  the  sense  of  Con- 
gress that  the  President  and  the  Secretary 
of  the  Treasury  be  inspired  to  apply  coim- 
tervalllng  duties  and  special  dumping  duties 
to  Imported  steel. 

H.  Con.  Res.  478.  February  14,  1978.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  Great  Britain  should  declare 
Its  Intent  to  withdraw  its  troops  from  North- 
em  Ireland. 

H.  Con.  Res.  479.  February  14.  1978.  Inter- 
state and  Foreign  Commerce.  Requests  the 
Secretary  of  Health,  Education,  and  Welfare 
to  hasten  the  assembly  of  data  and  expedite 
the  reviews  and  consideration  precedent  to 
the  introduction  of  sodium  valproate  for  the 
treatment  of  epilepsy  In  the  United  States. 

H.  Con.  Res.  480.  February  15,  1978.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  60  F16  aircraft  to 
Saudi  Arabia,  proposed  on  February  14,  1978. 

H.  Con.  Res.  481.  February  16,  1978.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  sale  of  60  F5E  aircraft  to 
Egypt,  proposed  on  February  14, 1978. 

H.  Con.  Res.  482.  February  16,  1978.  Inter- 
national Relations.  Declares  that  the  Con- 
gress Intends  to  disapprove  the  proposed 
■ale  (1)  of  60  P5  aircraft  to  Egypt,  (2)  of  60 
P16  aircraft  to  Saudi  Arabia,  and  (3)  of  16 
F16  aircraft  and  76  F16  aircraft  to  Israel. 

H.  Con.  Res.  483.  February  16,  1978.  Ways 
and  Means.  Expresses  Congressional  dis- 
approval of  the  President's  denial  of  import 
relief  of  the  metal  fasteners  manufacturing 
Industry  transmitted  to  Congress  on  Feb- 
ruary 10, 1978. 

H.  Res.  947.  January  19,  1978.  Directs  the 
^Maker  of  the  House  of  Representatives  to 
appoint  a  committee  to  Join  with  a  commlt- 
tM  from  the  Senate  to  notify  the  President 
tbat  a  quorum  of  each  House  has  assembled 
and  Congress  Is  ready  to  receive  communi- 
cations. 

H.  Rea.  948.  January  10,  1978.  Directs  the 
Clerk  of  the  House  to  Inform  the  Senate  that 
a  quorum  of  the  House  Is  present  and  that 
tbe  House  Is  ready  to  proceed  with  business. 

H.  Res.  949.  January  19,  1978.  Establishes 
the  dally  hours  of  meeting  of  the  House  of 
Bcpresentatlves. 

H.  Bea.  960.  January  19, 1978.  Expresses  the 
condolences  of  the  House  on  the  death  of  a 
Senator  from  Montana. 

B.  Res.  951.  January  19,  1978.  Expresses 
til*  condolences  of  the  House  on  the  death  of 
the  Deputy  President  pro  tempore  of  the 
Senate  and  Senator  from  Minnesota. 

H.  Rea.  063.  January  19,  1978.  House  Ad- 
ministration. Authorizes  each  Member  of  the 
Bouse  of  Representatives,  including  the  Resi- 
dent Commissioner  from  Puerto  Rico  and  the 
Oelegatea  from  Ouam.  the  Virgin  Islands,  and 
tlM  District  of  Columbia,  to  hire  for  each 
TMT  two  senior  dtlxen  Interns  to  serve  within 
tlM  District  of  Columbia. 

B.  Rea.  053.  January  10, 1078.  House  Admln- 
latntlon.  Directs  the  payment  of  expenses 
for  Investigations  and  studies  to  be  con- 
ducted by  the  House  Committee  on  the  Dis- 
trict of  Columbia. 

B.  ■«•.  064.  January  10.  1078.  Bouse  Ad- 
Dlraeta  tbe  payoMnt  of  ex- 


penses tor  investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  Agri- 
culture. 

H.  Res.  966.  January  19,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  January  22  of  each 
year  as  "Ukrainian  Independence  Day." 

H.  Res.  956.  January  19,  1978.  House  Ad- 
ministration. Directs  the  payment  of  ex- 
penses for  investigations  and  studies  to  be 
conducted  by  the  House  Select  Committee  on 
Assassinations. 

H.  Res.  957.  January  19,  1978.  Hoiise  Ad- 
ministration. Directs  the  payment  of  ex- 
penses for  investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  Vet- 
erans' Affairs. 

H.  Res.  958.  January  23,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  2664 
(Indian  Claims  Commission  Act  amend- 
ments) . 

H.  Res.  959.  January  23,  1978.  Amends  R\Ue 
XXXIV  of  the  Rule  of  the  House  of  Repre- 
sentatives to  vest  specified  supervisory  pow- 
ers over  official  House  reporters  and  com- 
mittee stenographers  in  the  Clerk  of  the 
House,  subject  to  the  direction  and  control 
of  the  Speaker. 

H.  Res.  960.  January  23,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  2637 
(Civil   aircraft  for  national  defense). 

H.  Res.  961.  January  23,  1978.  House  Ad- 
ministration. Directs  the  payment  of  ex- 
penses for  Investigations  and  studies  to  be 
conducted  by  the  House  Committee  on 
Standards  of  Official  Conduct. 

H.  Res.  962.  January  23,  1978.  Judiciary. 
Refers  H.R.  10470  to  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims. 

H.  Res.  963.  January  24,  1978.  House  Ad- 
ministration. Directs  the  payment  of  ex- 
penses, out  of  the  contingent  fund  of  the 
Ho\ise,  for  investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  Ways 
and  Means. 

H.  Res.  964.  January  24,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  1614 
(Outer  Continental  Shelf  policy). 

H.  Res.  965.  January  24,  1978.  Sets  forth 
the  rule  for  the  consideration  of  HJt.  6603 
(Armed  forces  appointment,  promotion, 
separation  and  retirement) . 

H.  Rea.  966.  January  24,  1978.  Judiciary. 
Calls  for  the  Impeachment  of  United  States 
District  Judge  Frank  J.  BattUtl  of  Ohio. 

H.  Res.  967.  January  24,  1978.  International 
Relations.  Expresses  the  Insistence  of  the 
Senate  that  the  Oovernment  of  the  Repub- 
lic of  Korea  cooperate  with  a  certain  inves- 
tigation of  the  House  of  Representatives 
Committee  on  Standards  of  Official  Conduct. 
Declares  that  failure  of  the  Government  to 
cooperate  with  such  Investigation  will  have 
a  negative  Impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea,  In- 
cluding assistance  for  the  latter  country. 

H.  Res.  968.  January  24,  1978.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Communications  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice In  any  proceeding  respecting  the  provision 
of  class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  In  excess  of 
60,000  watts. 

H.  Res.  060.  January  24,  1078.  Rxilee. 
Creates  a  select  committee  in  the  House  of 
Representatives  to  study  the  effectiveness  of 
measures  being  taken  by  the  United  States 
and  foreign  countries  to  alleviate  the  threat 
of  terrorism. 

H.  Res.  070.  January  24,  107.  Rules. 
Creates  a  select  committee  in  the  House  of 
Representatives  to  study  the  effectiveness  of 
measures  being  taken  by  the  United  States 
and  foreign  countries  to  alleviate  the  threat 
of  terrorism. 

H.  Bee.  071.  January  24,  1078.  Bouae  Ad- 
mlnletntlon.  AutbortMS  •xpendlturee  by  tbe 


House  Select  Committee  on  Ethics  for  In- 
quiries and  investigations. 

H.  Res.  972.  January  24,  1078.  House  Ad- 
ministration. Authorizes  additional  expend- 
itures, by  the  House  Committee  on  Armed 
Services  for  inquiries  and  investigations. 

H.  Res.  973.  January  25,  1978.  Elects  a  cer- 
tain individual  to  the  House  Committee  on 
Appropriations . 

H.  Res.  974.  January  25,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6362  (Tim- 
ber Sales   Procedure   Advisory   Committee). 

H.  Res.  975.  January  25,  1078.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Education  and  Labor 
for  inquiries  and  Investigations. 

H.  Res.  976.  January  25,  1978.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  for  inquiries  and  investiga- 
tions. 

H.  Res.  077.  January  26,  1978.  House  Ad- 
ministration. Authorizes  the  Committee  on 
House  Administration  to  incur  further  ex- 
penses to  enable  House  Information  Systems 
to  develop,  operate,  maintain,  and  Improve 
computer  services  for  the  House  of  Repre- 
sentatives, and  to  give  computer  support 
directly  to  committees.  Members,  and  ad- 
ministrative offices  of  the  House. 

H.  Res.  978.  January  25,  1978.  House  Ad- 
ministration. Directs  the  payment  of  ex- 
penses for  investigations  and  studies  to  bo 
conducted  by  the  House  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.  Res.  979.  January  25,  1978.  House  Ad- 
ministration. Direct  the  payment  of  further 
expenses  for  Investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  In- 
terior and  Insular  Affairs. 

H.  Res.  980.  January  25,  1978.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
February  12,  1978.  as  "National  Defense 
Week." 

H.  Res.  981.  January  26,  1978.  Hovise  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  International  Relations 
for   inquiries   and    investigations. 

H.  Res.  982.  January  26,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8336  (Na- 
tional Park  System  expansion). 

H.  Res.  083.  January  26,  1978.  Agriculture; 
International  Relations.  Declares  the  sense  of 
the  House  that  the  Secretary  of  Agriculture 
study  the  Impact  of  the  foreign  palm  oil  in- 
dustry on  domestic  vegetable  oil  Industry 
and.  If  Justified,  recommend  that  the  admin- 
istration negotiate  agreements  with  the  prin- 
cipal palm  oil  producing  countries  to  restrain 
excessive  Imports  of  palm  oil  Into  the  United 
States. 

H.  Res.  984.  January  26,  1978.  House  Ad- 
ministration. Directs  the  payment  of  ex- 
penses for  Investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  House 
Administration. 

H.  Res.  985.  January  30, 1078.  House  Admin- 
istration. Authorizes  expenditures  by  the 
House  Select  Committee  on  Congressional 
Operations  for  Inquiries  and  investigations. 

H.  Res.  986.  January  30, 1978.  Interstate  and 
Foreign  Commerce.  Represses  the  sense  of  the 
House  of  Representatives  that  the  Federal 
Communications  Commission  should  maxi- 
mize local  primary  radio  broadcast  service  In 
any  proceeding  respecting  the  provision  of 
class  I-A  and  I-B  radio  service. 

Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
60.000  watts. 

H.  Res.  987.  January  31, 1078.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 
Requests  the  Federal  Communications  Com- 
mission to  defer  Implementation  of  any  fur- 
ther new  telecommunications  policies  until 
Congress  has  completed  its  study  on  the  mat- 
ter and  determined  the  future  policy. 

B.  Bee.  988.  January  SI.  1078.  Rules.  Amends 
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the  Rules  of  the  Hoxiae  of  Representatives  to 
tnnofer  the  reqxjnslbUlty  of  Investigating 
Commiuiist  and  subversive  organizations  af- 
fecting the  Internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  ReaoluUon.  Con- 
fers upon  such  Committee  the  responsibility 
for  Investigating  all  organizations  within  the 
United  States  aimed  at  overthrowljig  the 
Oovernment  of  the  United  States  by  force. 
Insurrection  or  other  unlawful  means  of  in- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  internal  security  of  the 
United  States. 

H.  Res.  989.  January  31,  1078.  House  Ad- 
ministration. Authorizes  additional  expen- 
ditures by  the  House  Select  Committee  on 
Population  for  inquiries  and  investigations. 
H.  Kes.  990.  February  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  9214  (Bret- 
ton  Woods  Agreement  Act  amendment). 

H.  Res.  901.  February  1,  1978.  International 
Relations.  Expresses  the  Insistence  of  the 
Senate  that  the  Government  of  the  Republic 
of  Korea  cooperate  with  a  certain  investiga- 
tion of  the  House  of  Representatives  Com- 
mittee on  Standards  of  Official  Conduct.  De- 
clares that  failure  of  the  Government  to  co- 
operate with  such  Investigation  will  have  a 
negative  impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea,  In- 
cluding assistance  for  the  latter  country. 

H.  Res.  992.  February  1,  1978.  International 
Relations.  Expresses  the  insistence  of  the 
Senate  that  the  Oovernment  of  the  Republic 
of  Korea  cooperate  with  a  certain  investiga- 
tion of  the  House  of  Representatives  Com- 
mittee on  Standards  of  Official  Conduct.  De- 
clares that  failure  of  the  Government  to  co- 
operate with  such  investigation  will  have  a 
negative  Impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea,  in- 
cluding assistance  for  the  latter  country. 

H.  Res.  993.  February  1,  1978.  International 
Relations.  Expresses  the  insistence  of  the 
Senate  that  the  Government  of  the  Republic 
of  Korea  cooperate  with  a  certain  investiga- 
tion of  the  Hoxise  of  Representatives  Com- 
mittee on  Standards  of  Official  Conduct.  De- 
clares that  failure  of  the  Government  to  co- 
operate with  such  investigation  will  have  a 
negative  Impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea,  in- 
cluding assistance  for  the  latter  coimtry. 

H.  Res.  994.  February  1.  1978.  International 
Relations.  Expresses  the  Insistence  of  the 
Senate  that  the  Government  of  the  Republic 
of  Korea  cooperate  with  a  certain  investiga- 
tion of  the  House  of  RepresenUtives  Com- 
mittee on  Standards  of  Official  Conduct.  De- 
clares that  failure  of  the  Government  to  co- 
operate with  such  investigation  will  have  a 
negative  Impact  on  relations  between  the 
United  States  and  the  Republic  of  Korea,  In- 
cluding assistance  for  the  latter  country. 

H.  Res.  995.  February  1,  1978.  Interna- 
tional Relations.  Expresses  the  insistence  of 
the  Senate  that  the  Government  of  the 
Republic  of  Korea  cooperate  with  a  certain 
Investigation  of  the  House  of  Representa- 
tives Committee  on  Standards  of  Official 
Conduct.  Declares  that  failure  of  the  Gov- 
ernment to  cooperate  with  such  Investiga- 
tion win  have  a  negative  Impact  on  rela- 
tions between  the  United  States  and  the 
Republic  of  Korea,  including  assistance  for 
the  latter  country. 

H.  Res.  996.  February  1.  1978.  House 
AdmlnUtratlon.  Authorizes  expenditures  for 
a  certain  investigation  and  study  to  be  con- 
ducted by  the  House  Committee  on  Inter- 
national Relations,  acting  through  Its  Sub- 
committee on  International  Organizations. 
H.  Res.  997.  February  1,  1978.  House 
Administration.  Authorizes  additional  ex- 
penditures by  the  House  Committee  on  Small 
Business  for  inquiries  and  investigations. 
B.  Res.  098.  February  2,  1978.  Sets  forth 


the  rule  for  the  consideration  of  HJt.  9370 
( Aquaculture  development) . 

H.  Res.  999.  February  2,  1978.  RiUes.  Au- 
thorizes the  Subcommittee  on  Interstate 
Organizations  of  the  House  Committee  on 
International  Relations,  In  conducting  its 
investigation  of  Korean-American  relations, 
to  require,  by  subpoena  or  othewlse,  the 
attendance  of  any  person  at  the  taking  of  a 
deposition  by  any  Subcommittee  Member. 
H.  Res.  1000.  February  2,  1978.  House 
Administration.  Authorizes  expenditures  by 
the  House  Committee  on  Merchant  Marine 
and  Fisheries  for  Inquiries  and  investiga- 
tions. 

H.  Rm.  1001.  February  6,  1078.  House 
Admlnl^ratlon.  Authorizes  additional  ex- 
penditures by  the  House  Committee  on  Gov- 
ernment Operations  for  investigations, 
studies,  and  oversight  responsibilities. 

H.  Res.  1002.  February  6.  1978.  Rules. 
Directs  the  House  Committee  on  the  Judi- 
ciary to  investigate  whether  sufficient 
grotinds  exist  for  the  House  of  Representa- 
tives to  exercise  its  constitutional  power  to 
impeach  Grlfflln  B.  BeU,  Attorney  General 
of  the  United  States. 

H.  Res.  1003.  February  6,  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures by  the  House  Committee  on  Public 
Works  and  Transportation  for  Inquiries  and 
Investigations. 

H.  Res.  1004.  February  6,  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures by  the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control  for  studies  and 
Investigations. 

H.  Res.  1005.  February  6,  1978.  Rules.  Di- 
rects the  House  Committee  on  Interstate  and 
Foreign  Commerce  to  conduct  hearings  to  de- 
termine whether  Federal  safety  standards  for 
hang  gliders  are  desirable  and  to  determine 
the  appropriate  Federal  agency  to  administer 
such  standards. 

H.  Res.  1006.  February  7,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  3813 
(Redwood  National  Park) . 

H.  Res.  1007.  Febrtiary  7,  1978.  Rules. 
Amends  rule  XXI  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  inclxislon 
in  any  appropriation  bill  or  amendment 
thereto  of  a  provision  which  changes  existing 
law  or  Imposes  any  limitation  not  contained 
in  existing  law. 

H.  Res.  1008.  February  7,  1978.  Interna- 
tional Relations.  Condemns  the  recent  poi- 
soning of  Israeli  oranges.  Declares  It  the  sense 
of  the  House  of  Representatives  that  the 
President  direct  the  United  States  delegations 
to  the  Conference  of  the  Committee  on  Dis- 
armament and  the  United  Nations  Special 
Session  on  Disarmament  to  urge  that  the 
poisoning  Incident  be  placed  high  on  the 
agendas  of  these  organizations.  Declares  it 
the  sense  of  the  House  of  Representatives 
that  the  President  direct  the  United  States 
delegation  to  the  Conference  of  the  Com- 
mittee on  Disarmament  to  recommit  Itself  to 
efforte  to  negotiate  an  effective  prohibition  of 
chemical  weapons. 

H.  Res.  1009.  February  7,  1978.  Rules.  Ex- 
tends to  April  30,  1978.  the  date  by  which  the 
House  Committee  on  Rules  Is  to  report  Ite 
findings  and  recommendations  to  the  House 
with  respect  to  the  study  of  broadcasting  the 
proceedings  of  the  House  directed  by  House 
Resolution  866  (96th  Congress). 

Dlrecte  the  Speaker  to  make  arrangemente 
with  a  television  network  pool  to  conduct  a 
test  of  television  broadcasting  of  proceedings 
in  the  House  Chamber  during  March  1978. 

H.  Res.  1010.  February  7,  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures by  the  House  Committee  on  the  Judi- 
ciary for  Investigations  «md  studies. 

H.  Res.  1011.  February  7.  1978.  Rules.  De- 
clares it  the  sense  of  the  House  of  Repre- 
sentatives that  the  Speaker  should  make 
arrangements   with  a  pool   of  profeaalonal 


broadcasters    to    provide    visual    broedc— t. 
coverage  of  House  proceedings. 

H.  Res.  1012.  February  8,  1078.  Hoiiae  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Rules. 

H.  Res.  1013.  February  8.  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures by  the  House  Committee  on  Science  and 
Technology  for  inquiries  and  investigations. 

H.  Res.  1014.  February  9,  1978.  Sets  forth 
the  rule  for  the  consideration  of  HJt.  6881 
(American  Folkllfe  Preservation  Act  authori- 
zations) . 

H.  Res.  1015.  February  0,  1978.  Interstate 
and  Foreign  Commerce.  ISxpresses  the  aenae 
of  the  House  of  Representatives  that  the  Fed- 
eral Commuixlcatlons  Commission  should 
maximize  local  primary  radio  broadcast  serv- 
ice In  any  proceeding  respecting  the  provision 
of  class  I-A  and  I-B  radio  aervloe. 
^^  Prohibits  the  operation  of  a  standard 
broadcast  station  with  power  in  excess  of 
50,000  watte. 

H.  Res.  1016.  February  9,  1978.  Agricul- 
ture; International  Relations;  Ways  and 
Means.  Declares  that  the  President  should 
direct  United  States  negotiators  for  the  In- 
ternational Wheat  Conference  and  the  Multi- 
lateral Trade  Negotiations,  and  the  Secretary 
of  Agriculture,  the  Secretary  of  State,  and 
the  Special  Representative  for  Trade  Nego- 
tiations, to  set  as  their  goals  the  expansion 
of  United  States  agricultural  markets  abroad 
and  the  increases  in  prices  of  United  States 
agriciiltural  exports  to  levels  sufficient  to  as- 
sure, for  United  States  farmers,  a  return  on 
those  exports  equal  to  that  which  would  be 
available  at  domestic  parity  levels. 

H.  Res.  1017.  February  9,  1978.  Rules. 
Amends  rule  XXI  of  the  Rules  of  the  House 
of  Representatives  to  prohibit  the  Inclusion 
In  any  appropriation  bill  or  amendment 
thereto  of  a  provision  which  changes  existing 
law  or  Imposes  any  limitation  not  contained 
In  existing  law. 

H.  Res.  1018.  February  9,  1978.  Banking, 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  that  Xtxe  national  motto. 
"In  God  We  Trust,"  shall  continue  to  be  en- 
graved and  printed  on  the  currency  of  the 
United  States. 

H.  Res.  1019.  February  9,  1978.  Rules.  Es- 
tablishes within  the  House  of  Representa- 
tives a  Select  Committee  on  Developing  a 
National  Communications  Policy. 

H.  Res.  1020.  February  9.  1978.  Interna- 
tional Relations.  Urges  the  President  to  initi- 
ate negotiations  to  ban  the  use  of  nuclear 
materials  In  space  vehicles. 

H.  Res.  1021.  February  9,  1978.  House  Ad- 
ministration. Authorizes  additional  expendi- 
tures by  the  House  Select  Committee  on  Ag- 
ing tar  Investigations  and  studies. 

H.  Res.  1022.  February  14,  1978.  Rules. 
Amends  rule  XI  of  the  Rules  of  the  House  of 
Representatives  to  require  that  all  committee 
reporte  accompanying  public  bills  or  Joint 
resolutions  which  authorize  or  appropriate 
specific  sums  for  any  fiscal  year,  contain  a 
computation  of  the  annual  tax  impact  of 
such  legislation  on  the  individual  taxpayer. 

H.  Res.  1023.  February  14.  1978.  Science  and 
Technology:  Interstate  and  Foreign  Com- 
merce. Expresses  the  sense  of  the  House  of 
Repreeentatives  that  the  Department  of  En- 
ergy and  the  Department  of  Agriculture  Join 
In  the  creation  of  a  liaison  office  to  develop 
means  to  promptly  and  efficiently  bring  al- 
cohol fuels  into  commercial  use. 

H.  Res.  1034.  February  16.  1978.  Sets  forth 
the  rule  for  the  consideration  of  HH.  0767 
(Grazing  Fee  Moratorium). 

H.  Res.  1025.  February  15,  1978.  Rules.  De- 
clares four  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.  Res.  1026.  February  16,  1978.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
House  of  RepresentaUves  tbat  (1)  the  PthI- 
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dent  Issue  »  statement  that  the  Biological 
Weapons  Convention  is  a  binding  agreement, 
(2)  the  Arms  Control  and  Disarmament 
Agency  seek  a  resolution  of  noncompliance 
allegations  through  the  Conference  of  the 
Committee  on  Disarmament,  and  (3)  the  Is- 
sue be  raised  In  the  United  Nations  Security 
Council. 

H.  Res.  1027.  February  16,  1978.  Ways  and 
Means.  States  the  sense  of  the  House  of  Rep- 
resentatives that  the  Internal  Revenue  Serv- 
ice should  include  on  the  estate  tax  return 
a  statement  setting  forth  the  limitations  on 
penalties  for  good  faith  errors  In  such  re- 
twns. 

H.  Res.  1028.  February  16,  1978.  Banking, 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  House  that  the  national  motto, 
"In  Ood  We  Trust,"  shall  continue  to  be 
engraved  and  printed  on  the  currency  of  the 
United  States. 

H.  Res.  1029.  February  16,  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 


Internal  Revenue  Service  should  not  Imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  un- 
til the  appropriate  committees  of  Congress 
have  had  an  opportunity  to  hold  hearings 
on  the  proposal. 

H.  Res.  1030.  February  16,  1978.  Sets  forth 
the  rule  for  the  consideration  of  HH.  3377 
(Claims  by  Wichita  Indian  Tribe) . 

H.  Res.  1031.  February  16,  1978.  Interna- 
tional Relations.  Condemns  the  recent 
poisoning  of  Israeli  oranges.  Declares  it  the 
sense  of  the  House  of  Representatives  that 
the  President  direct  the  United  States 
delegations  to  the  Conference  of  the  Com- 
mittee on  Disarmament  and  the  United  Na- 
tions Special  Session,  on  Disarmament  to 
urge  that  the  poisoning  incident  be  placed 
high  on  the  agendas  of  these  organizations. 
Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  the  President  direct  the 
United  States  delegation  to  the  Conference 
of     the    Committee    on     Disarmament     to 


recommit  itself  to  efforts  to  negotiate  an  ef- 
fective prohibition  of  chemical  weapons. 

H.  Res.  1032.  February  16,  1978.  Interna- 
tional Relations.  Condenms  the  recent 
poisoning  of  Israeli  oranges.  Declares  it  the 
sense  of  the  House  of  Representatives  that 
the  President  direct  the  United  States 
delegations  to  the  Conference  of  the  Com- 
mittee on  Disarmament  and  the  United  Na- 
tions Special  Session  on  Disarmament  to 
urge  that  the  poisoning  incident  be  placed 
high  on  the  agendas  of  these  organizations. 
Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  the  President  direct  the 
United  States  delegation  to  the  Conference 
of  the  Committee  on  Disarmament  to  recom- 
mit Itself  to  efforts  to  negotiate  an  effective 
prohibition  of  chemical  weapons. 

H.  Res.  1033.  February  16,  1978.  Interna- 
tional Relations.  Recognizes  the  contribu- 
tions of  General  Jose  de  San  Martin  to  the 
cause  of  personal  freedom  and  liberation  of 
the  Latin  American  people. 


SEl^ATE— Monday,  April  10,  1978 


The  Senate  met  at  8:45  ajn.,  on  the 
expiration  of  the  recess,  In  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
Kanxabtir  Hodges,  Jr.,  a  Senator  from 
the  State  of  Arkansas. 


(Legislative  day  of  Monday,  February  6, 1978) 

Jb.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

O  Lord,  our  God,  we  thank  Thee  for 
the  blessed  assurance  that  we  are  not 
called  upon  to  face  our  duties  alone  or 
in  our  own  strength,  but  at  all  times  we 
may  be  accompanied  by  Thy  presence. 
We  ask  for  Thy  nearness.  Thy  wisdom, 
and  Thy  strength  that  we  may  be  our 
best  selves,  fortified  by  Thy  grace.  Even 
amid  the  pressure  of  daily  duty  may 
there  come  to  us  the  hush  of  solemn 
thoughts,  vistas  of  splendor,  windows  of 
insight,  when  the  shadows  fade  and  the 
clouds  of  uncertainty  vanish  and  the 
inner  eyes  of  the  soul  see  clearly  the 
course  we  should  pursue.  Breathe 
through  the  things  that  are  seen  the 
peace  of  the  unseen  and  the  eternal.  So 
may  we  hasten  Thy  coming  kingdom 
as  we  seek  the  highest  and  best  for  the 
Nation. 

And  to  Thee  shall  be  the  praise  and 
thanksgiving.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  imanimous 
consent  that  the  Legislative  Journal  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.    SCNATZ, 

PanmcMT  pao  tsmpou, 
WatMngton,  D.C.,  April  10. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  KANiAam  Hooou, 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  as  in  legisla- 
tive session,  not  to  extend  beyond  the 
hour  of  0  ajn.  with  statements  therein 
limited  to  3  minutes. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  PANAMA  CANAL  TREATIES- 
REACTIONS  IN  PANAMA 

Mr.  STETVENS.  Mr.  President,  I  have  a 
series  of  translations  of  reports  from  the 
Panama  news  media,  both  the  printed 
and  the  oral  media,  concerning  discus- 
sions that  have  been  going  on  in  Panama 
about  the  actions  of  the  U.S.  Senate. 

I  ask  unanimous  consent  that  these 


translations  of  articles  which  appeared 
in  those  media  from  March  20  through 
April  5, 1978,  be  printed  in  the  Record  at 
this  point. 

ITiere  being  no  objection,  the  transla- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
ToRRUos    Calls    for    Meetinc    To    Studt 
Tbeatt  SrruATioN 

Our  chief  of  government,  Oen.  Omar 
Torrijos  Herrora,  today  convened  a  meeting 
of  the  National  Foreign  Policy  Council 
[consejo  nacional  de  politica  exterior)  In 
order  to  study  the  new  situation  that  has 
arisen  regarding  the  ratification  of  the  canal 
treaties  by  the  United  States. 

The  meeting  took  place  at  Farallon.  Dur- 
ing the  meeting  it  was  pointed  out  that  the 
reservations  aid  amendments  to  the  neu- 
trality treaty  approved  with  C8  votes  In  favor 
and  32  against  in  the  U.S.  Senate  have  been 
analyzed  on  the  following  basic  principles 
that  Omar  stated  in  a  letter  sent  to  Presi- 
dent James  Carter  hours  before  the  treaty 
was  voted  on:  Any  reservation  that  may 
represent  a  blemish  to  national  dignity  or 
that  alters  or  changes  the  objectives  of  the 
treaty  or  that  is  aimed  at  blocking  the  true 
exercise  of  Panamanian  sovereignty  over  all 
territory  will  be  unacceptable  to  Panama. 
Our  government  will  not  pass  Judgment  on 
the  amendments  and  reservations,  made  to 
the  Torrijos-Carter  treaties  until  the  U.S. 
Senate  concludes  the  ratification  process, 
since  cur  people  did  not  ratify  the  treaties 
separately  but  together. 

At  a  forthcoming  meeting  in  which  the 
members  of  the  Council  of  State  and  our 
ambassador  to  the  United  States  will  partic- 
ipate, the  policy  to  be  followed  in  face  ot 
the  new  situation  that  the  most  conserva- 
tive sectors  in  the  United  States  are  creating 
around  the  ratification  of  the  treaties  that 
give  our  country  control  over  the  Canal  Zone 
before  the  year  2000  will  be  discussed.  This 
Is  what  policy  based  on  principles  means. 

The  spirit  of  the  Panamanian  revolu- 
tionary process  is  fiexible,  it  is  broadmtnded 
and  patient,  but  our  people  and  the  revolu- 
t'onary  government  have  principles  that  are 
not  abstract  but  arise  from  the  blood  shed 
by  our  martyrs  in  order  to  eradicate  the 
colonist  from  the  fatherland. 

Treaties  are  a  peaceful  solution  sought  by 
us  in  order  to  prevent  a  high  social  cost  for 
liberation.  However,  our  sentiments  and  our 
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fiexlblllty  must  not  be  confused  with  some- 
thing else.  The  attitude  of  our  people  is 
refiected  in  Omar's  watchword:  "Either  on 
our  feet  or  dead,  but  never  kneeling." 

Negotiators  Escobar,  Roto  Hold  Press 

Conference 
Romxilo  Escobar  Bethancourt  and  Aristides 
Royo,  who  were  part  of  Panama's  treaty 
negotiating  team,  met  this  afternoon  with 
the  local  press  to  report  on  the  status  of  the 
new  Panama  Canal  treaties  which  are  mid- 
way in  the  process  of  ratification  by  the 
United  States. 

Escobar  and  Royo  explained  that  we  are 
experiencing  a  moment  which  is  not  one  of 
euphoria  but  neither  is  it  one  of  defeat. 
They  asked  press,  radio  and  television 
newsmen  to  help  the  government  maintain 
an  atmosphere  of  calm  and  watchful  wait- 
ing. They  explained  the  differences  between 
the  amendments  and  the  reservations  by 
the  U.S.  Senate  to  the  international  agree- 
ments. Amendments  change  an  article  of 
the  pacts  totally  while  reservations  are  Sen- 
ate opinions  which  are  added  to  the  pacts 
and  are  only  obligatory  when  they  are 
accepted  'jy  the  other  country  in  the 
exchange  of  instruments  of  ratification. 

Escobar  indicated  that  a  reservation  such 
as  the  one  presented  yesterday  by  Sen. 
Dennis  DeConcinl  and  approved  by  the  Sen- 
ate may  oblige  Panama  to  present  its  own 
reservations  when  the  instruments  of  ratifi- 
cation are  exchanged.  For  this  reason,  the 
Panamanian  Government  has  decided  not  to 
make  any  statement  until  the  Senate  decides 
on  the  second  treaty,  the  canal  treaty. 

At  that  time,  the  Panamanian  Government 
will  analyze  each  and  every  one  of  the 
amendments  and  reservations  and  will  take 
a  position. 

However.  Royo  said,  if  the  Senate  con- 
tinues whittling  away  at  the  treaties  as  it 
has  done  so  far,  it  may  turn  out  that  Panama 
will  have  to  tell  the  world  that  there  are  no 
new  canal  treaties. 

Both  negotiators  agreed  that  the  canal  pact 
itself,  which  contains  a  series  of  revindica- 
tions of  an  economic  nature  for  Panama,  will 
be  much  more  difficult  for  the  U.S.  Senate. 
Royo  pointed  out:  The  neutrality  treaty  was 
easy  for  them  and  very  hard  for  us.  Now 
comes  the  treaty  which  Is  hard  for  them  and 
good  for  us.  That  canal  treaty  has  still  not 
been  subjected  to  discussion  and  already  has 
27  amendment  proposals.  Until  the  Senate 
makes  a  decision,  the  atmosphere  in  Panama 
should  be  one  of  calm,  never  one  of  frustra- 
tion or  defeat.  There  should  be  an  atmosphere 
cf  analysis  without  reaching  states  of  despair. 
Among  the  measures  adopted  to  maintain 
tha  atmosphere  of  calm  Is  the  postponement 
of  the  beginning  of  classes  until  17  April. 
Escobar  explained  that  the  objectives  of  the 
conservative  senators  are  to  defeat  the 
treaties  or  to  lead  Panama  to  another  plebi- 
scite and  also  to  cause  problems  in  Panama 
by  exasperating  the  people  by  offending  them. 
E:scobar  said  we  will  have  to  endure  those 
provocations  because  the  most  Important 
thing  now  is  the  treaties'  approval.  Our  ir- 
ritation In  this  case  is  of  secondary  impor- 
tance 

Escobar  pointed  out  that  one  of  the  articles 
of  the  canal  treaty  which  will  be  torpedoed 
by  the  senators  Is  the  one  referring  to  the 
sea  level  canal.  He  explained  that  Panama 
never  wanted  this  article  and  that  General 
Torrijos  himself  said  It  was  equivalent  to  a 
second  marriage  by  the  same  couple. 

Further  Report 
Panamanian  negotiators  Aristides  Royo  and 
Romulo  Escobar  Bethancourt  held  a  news 
conference  at  1430  with  local  newsmen  in  the 
offices  of  the  Cerro  Colorado  Corporation  lo- 
cated in  the  National  Bank  Building  to  ex- 
plain the  position  of  the  Panamanian  Gov- 
ernment. 


Royo  said  that  the  position  of  the 
Panamanian  Government  at  this  crucial 
moment  in  the  history  of  the  nation  Is  pru- 
dent, wise  and  politically  adequate.  He  added 
that  the  neutrality  treaty  has  some  aspects 
which  are  hard  for  the  Panamanian  people 
to  accept.  However,  he  added,  it  is  the  treaty 
by  which  the  United  States  returns  the  Pan- 
ama Canal  to  Panama  which  really  contains 
concessions  favorable  to  the  Panamanian 
people.  Therefore,  in  the  opinion  of  the 
negotiators,  this  treaty,  which  the  VS.  Sen- 
ate will  soon  begin  discussing,  Is  the  one  that 
will  undergo  a  long  series  of  amendments,  of 
which  27  have  already  been  announced. 

Meanwhile,  Escobar  Bethancourt  t<Hd  news- 
men that  it  was  necessary  to  understand  that 
the  Panama  Canal  Is  part  of  the  VS.  defense 
system  and,  for  this  reason,  it  was  hard  for 
the  VS.  Senate  to  give  up  the  canal  to  Pan- 
ama. Escobar  Bethancourt  said  that  last  night 
the  Panamanian  Government  was  facing  a 
state  of  uncertainty  and  could  not  express 
any  Joy  over  something  which  still  is  incom- 
plete. 

He  added  that  the  last  reservation  to  the 
neutrality  treaty  touches  upon  the  Pana- 
manian Government's  main  concern  not  to 
have  the  U.S.  Government  meddling  In  Pan- 
ama's domestic,  political  or  state  affairs.  F\ir- 
ther,  he  said  that  nonetheless,  our  govern- 
ment is  highly  optimistic  Regarding  the 
power  of  understanding  of  the  two  countries 
linked  together  by  the  canal.       \ 

Royo  and  Escobar  Bethancourt  i^ald  that 
the  Panamanian  Government's  final  position 
will  be  established  when  the  TorriJos-Carter 
ratification  instruments  are  exchanged  and 
that  Panama  has  only  two  options :  to  accept 
the  ratified  treaties  as  they  stand  or  to  con- 
sider that  they  violate  the  nature  of  the  Tor- 
riJos-Carter  treaties  approved  by  the  Pana- 
manian people  during  a  plebiscite  on  23  Oc- 
tober 1977.  For  this  reason,  the  Panamanian 
Government  Is  maintaining  a  cautious  atti- 
tude and  wise  prudence,  Escobar  Bethan- 
court said,  and  is  waiting  for  the  final  results 
of  the  U.S.  Senate  debates. 

CarriCA  on  Treatt  Amendmekts, 

Reservations 

While  the  nation  analyzes  the  real  mean- 
ing of  the  word  "amendment — which 
changes  the  true  nature  of  an  article  of  the 
treaty  and  affects  its  essence,  implying,  ac- 
cording to  some,  the  "rejection"  of  the  docu- 
ment—and while  the  legal  effects  of  the  no- 
torious "reservations" — which  is  a 
weaker  term  than  "amendments"  but  stronger 
than  "interpretations" — are  considered,  the 
local  media  researches,  gathers  information 
and  evaluates  the  scope  of  the  U.S.  Senate 
sessions  on  the  Torrljos-Carter  treaties. 

The  fruitful  meeting  held  yesterday  after- 
noon with  treaty  negotiators  Romulo  Esco- 
bar Bethancourt  and  Aristides  Royo  was  part 
of  this  search  for  information.  The  dialog  re- 
vealed through  detells  on  the  treaty  negoti- 
ating sessions  and  the  way  in  which  the 
United  States  views  certain  articles  of  the 
treaty. 

This  is  how  we  found  out  that  despite  the 
existence  of  Spanish  and  English  versions  of 
the  documents,  the  characteristics  of  our 
different  legal  systems— the  Anglo-Saxon 
and  Latin  systems — have  led  to  Interpreta- 
tions being  made  from  very  particular  view- 
points and  this,  together  with  the  Idiomatic 
concepts,  produce  adverse  effects  In  each 
country  every  time  the  texts  are  analyzed. 

The  necessity  of  making  serlotis  and 
thorough  studies  without  haste,  concerning 
what  has  occurred  so  far  and  what  Is  yet  to 
be  discussed,  was  clearly  established  after  the 
exchange  of  opinions.  We  are  aware  of  the 
lack  of  experience  of  President  Carter  con- 
cerning the  ways  In  which  the  senators  oper- 
ate, even  those  of  his  own  party.  This  inex- 


perience has  been  the  cornerstone  of  the  ob- 
stacles to  ratification,  but  it  has  been  useful 
since  it  was  his  "vtrgin"  spirit  which  led  him 
to  materialize  the  negotiations.  This  fact 
must  be  taken  into  consideration  because  if 
they  are  not  ratified  in  this  first  (as  pub- 
lished) year  of  the  VS.  President's  term, 
several  decades  would  have  to  pass  before 
another  president  would  decide  to  foUow  In 
his  footsteps  or  thousands  of  lives  would 
have  to  be  lost  to  end  definitely  the  American 
colonialist  presence  in  our  country. 

For  now,  the  DeConcinl  amendment  can  be 
considered  to  be  part  of  the  "TorrlJos-Carter 
understanding"  although  It  was  made  in  bad 
faith.  The  final  conclusion  about  its  scope 
win  be  given  by  us  later.  However,  that  was 
the  general  conclusion.  We  must  be  pre- 
pared to  hear  more  amendments  and.  espe- 
cially, dozens  of  additional  reservations  being 
proposed  with  greater  diatribe  against 
Panama  and  its  rulers  since  thus  far  we 
have  heard  very  few  heirs  of  the  intelligence 
of  a  Jefferson,  a  Lincoln  or  a  Benjamin 
Franklin. 

Reaction  to  TReatt  Ratification  Generally 
Mild 

Two  minor  demonstrations  by  extreme 
leftwlng  university  students  have  been  the 
only  reaction  on  the  part  of  the  Panamanian 
people  following  yesterday's  ratification  of 
the  first  of  the  Panama  Canal  treaties  which 
was  voted  on  in  the  U.S.  Senate.  Aside  from 
that.  Panamanians  received  the  news  of  the 
ratification  of  the  neutrality  pact  with  al- 
most total  Indifference. 

The  Americans  who  live  and  work  In  the 
Canal  Zone  and  had  firmly  opposed  the  new 
agreements  also  received  the  ratification  of 
the  neutrality  pact  with  overwhelming 
apathy. 

Last  night,  the  extreme  leftwlng  students 
staged  a  demonstration  against  the  ratifica- 
tion on  the  campus  of  the  University  of 
Panama.  The  group  of  demonstrators  was 
small,  as  was  the  demonstration  staged  this 
morning  in  front  of  the  office  building  of 
the  American  Embassy. 

Ollmpo  Saenz,  leader  of  the  Camllo  Torres 
Circle,  said  that  the  Important  thing  Is  not 
the  number  of  participants  but  the  essence 
of  the  protest  movement  against  the  canal 
treaties. 

On  campus  last  night  and  this  morning  at 
the  U.S.  Embassy,  the  demonstrators  sym- 
bolicaUy  burned  the  new  treaties.  There  was 
no  violence  reported  during  any  of  the  events. 

The  Panamanian  Government  reacted  by 
announcing  that  it  will  call  a  special  general 
State  Council  meeting  with  Panamanian 
Ambassador  Gabriel  Lewis  Gallndo  in  attend- 
ance. The  Panamanian  Foreign  Ministry  re- 
vealed last  night  that  the  Council  of  State 
meeting  will  be  held  only  after  the  VS.  Sen- 
ate considers  the  second  treaty,  the  one  that 
actually  refers  to  the  Panama  Canal. 

One  office  worker  explained  the  people's 
apathy  toward  the  ratification  by  noting  that 
we  Panamanians  feel  that  the  convenUons 
negotiated  between  the  two  countries  do  not 
fully  meet  Panamanian  expectations,  let 
alone  doing  so  following  the  amendments 
and  reservations  made  by  the  U.S.  Senate. 

Student  Group  Denounces  Treaty  Changes 
Members  of  the  University  Antl-lmperlal- 
Ist  Front  (FAU)  yesterday  picketed  the  U.S. 
Embassy  to  protest  and  denounce  the  efforts 
by  U.S.  senators  to  change  the  political  con- 
ditions of  Panama  (condiclones  pollUcas  de 
Panama]  in  favor  of  their  plans  of  oppres- 
sion. 

The  group  Issued  a  communique  pointing 
out  that  everything  indicates  that  the  VS. 
Government  Is  maneuvering  with  amend- 
ments. undersUndlngs  and  reservations  In 
an  effort  to  reverse  the  essential  gains  that 
the  TorriJos-Carter  treaties  provide  Panama. 
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AMBAaHADOB  TO  U.S.  BrnntNB,   Ck>MMSNTS   ON 

Canal 

(^>eclal  report  from  Washington  by  Diana 

Arosemena — presumably  recorded) 

Ohibrlel  Lewis  Qallndo,  Panamanian  am- 
bassador to  the  United  States,  and  his  legal 
adviser,  Rlcardo  (Bllonlc)  Paredes,  returned 
to  Panama  early  this  morning  at  the  request 
of  Chief  of  Qovernment  Oen.  Omar  Torrljos 
to  participate  In  the  very  Important  meeting 
which  General  Torrljos  will  hold  with  his 
government  team  concerning  the  ratifica- 
tion of  the  neutrality  treaty. 

Ambassador  Lewis,  before  leaving  the 
United  States  and  being  besieged  by  televi- 
sion, press  and  other  communications  media 
representatives,  said  the  following:  Our  gov- 
ernment has  declared  radio  silence  because, 
In  International  politics,  very  often  the  best 
word  Is  the  one  that  Is  not  spoken.  Oeneral 
Torrljos  and  President  Carter,  before  the 
television  cameras  and  with  the  world  as  a 
witness,  designed  a  suit  of  clothing  which 
replaced  the  colonial  cloak  that  covers  1,442 
square  km  of  our  land.  This  cloak  was  created 
in  1903  by  a  Frenchman  who  claimed  to  rep- 
resent Panama  and  by  then  U.S.  Secretary 
of  State  Hay,  a  well-known  colonialist  and 
expansionist  figure. 

President  Carter  more  closely  approaches 
the  sense  of  morality  and  dignity  of  his 
people  than  some  government  spokesmen. 
What  Senator  DeConclnl  added  to  the  neu- 
trality treaty  and  what  he  said  during  his 
speech  yesterday  has  wounded  the  deepest 
feelings  of  almost  a  million  Panamanians. 

I  pray  to  Ood  that  In  the  scale  of  values 
of  our  pec^le,  32  [as  heard]  will  be  the  num- 
ber that  win  Inspire  us  to  continue  fighting 
until  we  achieve  our  Ideal.  Panama  Is  a  small 
country,  but  It  Is  a  nation  that  Is  large  In 
pride  and  dignity  and  It  will  never  be  a  land 
of  eunuchs.  Latin  America  Is  awakening.  We 
have  all  been  humiliated  33  times  over. 

CXmra  Rican,  Nxcabaovan  Pbksisxnts 

OOMICXNTS   ON   RATinCATION 

Costa  Rlcan  President  Daniel  Oduber  has 
stated  that  the  ratification  of  the  Panama 
Canal  neutrality  treaty  by  the  UJ9.  Senate 
was  a  struggle  of  all  America  and  that  the 
United  States  has  shown  that  It  Is  possible 
to  discuss  any  hemispheric  problem  on  an 
equal  footing. 

(Question  by  unidentified  Interviewer — 
begin  recordings.)  Here  with  us  is  the  presi- 
dent of  the  Republic  of  Costa  Rica,  Daniel 
Oduber  Qulros,  who  will  speak  to  us  about 
the  approval  of  the  Panama  Canal  treaty  to- 
day, [as  beard]  Don  Daniel,  what  do  you 
think  about  the  approval  of  this  treaty? 

(Answer)  Lock,  Marcla,  It  has  been  such 
a  long  struggle — as  far  as  I  can  remember, 
at  least  10  years — dating  back  to  when  I  first 
assumed  the  oSce  of  foreign  minister  of 
Oosta  Rica.  Since  then  we  have  waged  what 
I  would  call  a  hemispheric  struggle  along 
with  the  Panamanian  people  and  all  Its  gov- 
emment^-^epi Mentatlves  so  Panama  could 
recover  lU  rights  over  the  canal.  I  still  do 
not  know  In  depth  the  amendments  that  I 
have  been  told  would  be  added  to  the  treaty. 
However,  if  this  whole  set  of  concepts,  this 
whole  set  of  legal  provisions.  Is  acceptable 
to  the  Panamanian  people,  I  would  say  that 
a  str\iggle  of  all  of  America  has  been  won  c 
and  that  the  United  States  has  been  able  to 
show  the  world  that  It  la  possible  for  a  large 
and  a  small  nation  to  negotiate  on  an  eqiul 
footing  on  the  American  continent.  The  ap- 
proval of  the  treaty  has  a  profound  mean- 
ing. In  the  few  days  that  I  have  left  In  office. 
I  will  make  this  known  to  all  the  people, 
croups  and  countries  whom  I  asked  to  be 
patient  for  many  years  In  order  to  negotiate 
and  draw  up  a  treaty  that  marks  the  be- 
ginning of  a  new  era  for  the  Republic  of 


(Question)  Don  Daniel,  what  effects  do  you 
think  the  approval  of  this  treaty  will  have  on 
U.S.  relations  with  the  Latin  American 
countries? 

(Answer)  The  most  Important  thing  Is 
that  President  Carter  has  demonstrated  that 
an  iunerican  president  can  believe  In  frater- 
nal relations  on  an  equal  footing  with  the 
nations  of  the  American  continent.  Many 
times  as  a  government  leader  and  politician 
throughout  all  the  years  that  I  have  been 
engaged  in  these  activities,  I  came  to  doubt 
the  good  faith  of  the  U.S.  Government  lead- 
ers as  far  as  their  relationship  with  Latin 
America  is  concerned.  However,  in  the  specific 
case  of  President  Carter,  since  he  was  elected 
I  realized  that  Latin  America  meant  some- 
thing to  him  and  dvtring  the  times  that  I 
have  talked  to  him  and  other  officials  of 
his  administration,  I  have  reached  the  con- 
clusion that  Latin  America  has  a  lot  to  ex- 
pect from  the  United  States  under  Jimmy 
Carter's  rule,  [end  recording] 

In  the  meantime,  Nlcaraguan  President 
Oen  Anastasio  Somoza  today  came  out  In 
favor  of  the  ratification  of  the  neutrality 
pact  In  Washington  yesterday.  President 
Somoza  said  it  was  a  step  forward  toward 
international  equality. 

(Question  by  another  unidentified  Inter- 
viewer— begin  recording.)  What  meaning  does 
the  ratification  of  the  Torrljos-Carter  canal 
treaties  have  for  you  and  for  the  small  and 
weak  nations? 

(Answer)  Well,  (aware)  that  there  Is  In- 
ternational law,  that  we  live  according  to 
treaties  and  that  legal  power  has  greater 
value  than  force,  the  world  has  come  to  rec- 
ognize the  interests  of  nations,  whether 
large  and  powerful  or  small.  I  think  this  Is  a 
step  toward  international  equality. 

(Interviewer)  that  Is  right  I  (end  record- 
ing) 

INDCPINDENT     LaWTSRS     EXPKBSS     CONCISN 

OVIR  TaSATT  Amsndmknts 
The  Independent  Lawyers  Movement  today 
expressed  what  It  termed  deep  concern  over 
the  approval  of  some  amendments,  under- 
standings and  reservations  to  the  neutrality 
treaty,  especially  the  approval  of  the  reserva- 
tion by  Senators  Dennis  DeConclnl  and  Sam 
Nunn,  which  they  consider  to  be  more  harm- 
ful to  the  Interests  of  Panama. 

WORKIRS    CINTRAL    REJECTS    TREATY    AMEND- 
MENTS,  RESERVATIONS 

(Article  by  Mailo  Martinez  P.) 

Several  unions  In  Panama  and  the  Canal 
Zone  have  expressed  concern  over  the  ratifi- 
cation of  the  neutrality  treaty  with  the  In- 
clusion of  certain  amendments  and  reserva- 
tions which  curtail  the  gains  achieved  by  the 
people  of  Panama. 

At  the  same  time,  the  National  Central  of 
Panamanian  Workers  (CNTP)  recommended 
that  "the  unity  of  all  forces  which  support 
the  (revolutionary)  process  be  strengthened 
around  the  great  anti-imperialist  front."  In  a 
statement  to  the  media  yesterday,  the  CNTP 
expressed  "unrestricted  support  for  Oen. 
Omar  Torrljos  and  the  reaffirmation  of  our 
revolutionary  position."  It-urged  Its  members 
and  all  progressive  sectors  of  Panama  "to  seek 
International  economic  and  technical  sup- 
port and  to  massively  participate  In  the  up- 
coming elections  for  popular  power." 

The  CNTP  Issued  a  statement  yesterday  ex- 
pressing "its  most  vigorous  rejection  of  the 
U.S.  Senate  maneuvers  which  curtail  essen- 
tial gains  of  the  Panamanian  nation."  Ac- 
cording to  the  statement,  the  labor  organiza- 
tion, one  of  Panama's  largest,  rejected  the 
so-called  amendments,  reservations  and  un- 
derstandings of  the  neutrality  treaty. 

The  document,  which  was  signed  by  the 
plenum  of  the  CNTP  executive  secretariat, 
made  certain  recommendations  to  its  mem- 
bers and  asked  them  to  "cIom  ranks"  in  view 


of  the  present  situation.  It  also  encouraged 
Its  members  to  demand  that  the  U.S.  Qovern- 
ment faithfully  comply  with  the  treaties  ap- 
proved by  the  Panamanians.  It  made  clear 
that  It  Is  necessary  to  avoid  desperation  and 
"Imperialist"  provocations.  Similarly,  It  re- 
quested support  for  Oen.  Omar  Torrijos  and 
the  process  he  heads. 

Regarding  the  position  to  be  followed  by 
CNTP  members,  it  called  for  "the  rejection  of 
any  attempt  by  the  U.S.  Government  to  per- 
petuate the  presence  of  Its  soldiers  In  our 
territory." 

The  reaction  of  the  different  labor  organi- 
zations Is  in  regard  to  certain  last  minute 
amendments  or  reservations  to  the  neutrality 
treaty  ratified  by  U.S.  senators  on  Thursday. 
According  to  the  Panamanians,  the  amend- 
ments or  reservations  curtail  In  practice  the 
hopes  for  national  liberation  to  recover  the 
territory  described  as  the  Canal  Zone.  The 
CNTP  statement  notes  that  the  amendments 
and  reservations  to  the  neutrality  treaty  "are 
for  Imposing  conditions  on  our  people  and 
government  with  the  preconceived  purpose 
of  perpetuating  the  presence  of  murderous 
troops  In  the  canal  strip,  the  colonial  and 
neocolonlal  enclave  and  everything  that  goes 
with  it. 


TORRUOS, 


AmES      STDSTtNG      U.S. 
IHEATT    AMENDMENTS 


Senate's 


(Article  by  Luis  CastlUa  Bravo) 

Without  making  any  sort  of  public  state- 
ment In  reply  to  the  U.S.  Senate,  Panamanian 
Chief  of  Government  Oen.  Omar  Torrljos 
Herrera  and  his  chief  aides  have  been  meet- 
ing In  permanent  session  since  Friday  to  as- 
sess the  extent  of  the  well-known  Senate 
amendments,  particularly  the  DeConclnl 
amendment  (as  published),  and  the  reserva- 
tions established  by  the  U.S.  Senate  to  the 
treaty  on  neutrality  signed  by  the  United 
States  and  Panama. 

As  may  be  recalled,  Panama  approved  a 
"package"  of  two  documents  that  make  up 
the  treaties  on  the  Panama  Cansd.  Both  were 
Intimately  linked  and  therefore  subject  to  a 
single  condition :  the  disappearance  on  31  De- 
cember 1999  of  the  last  Yankee  boot  from 
our  national  territory. 

These  documents,  submitted  to  the  Sen- 
ate's scrutiny  after  being  signed  by  President 
Carter,  underwent  minute  and  thorough  con- 
sideration by  that  august  chamber  but  did  so 
in  reverse,  that  Is,  Instead  of  first  analyzing 
the  document  that  indicates  the  end  of  the 
Hay-Bynau  Varllla  Treaty  and  sets  a  date 
for  the  end  of  U.S.  presence  on  that  part  of 
the  territory,  the  Senate  ratified  the  second 
part,  which  is  practically  military  In  nature. 

General  Torrljos  Indicated  on  the  same 
day  the  Senate  was  voting  that  under  no 
circumstance  would  he  accept  amendments 
that  Injure  national  dignity.  On  his  part. 
Cuter  has  said  that  these  amendments  do 
not  affect  the  spirit  of  the  treaty,  but  the 
senators  have  already  begun  to  express  seri- 
ous concern  since,  in  the  opinion  of  some  of 
them,  the  treaty  has  been  violated. 

Although  the  national  and  foreign  press 
has  attempted  to  penetrate  Into  the  resi- 
dence on  SOth  Street  owned  by  the  chief  of 
government's  economic  adviser,  where  the 
permanent  sessions  are  taking  place,  all  ef- 
forts have  been  futile. 

It  has  been  learned  behind  the  scenes  that 
General  Torrljos,  In  addition  to  consulting 
with  bis  main  advisory  team.  Is  also  con- 
sulting the  main  leaders  of  the  world  before 
giving  an  official  reply.  On  the  other  band.  In 
yesterday's  session,  the  Senate  began  to  show 
concern  regarding  Panama's  reaction  since 
up  to  now  there  has  only  been  quiet,  and 
quiet  generally  comes  before  the  storm. 

Robert  P.  Grlflln,  for  example,  one  of  tb* 
treaties  main  opponents,  said  yesterday  that 
he  could  not  understand  how  the  senatora 
could  vote  In  favor  of  one  of  the  treaties  and 
against  the  other.  "As  I  see  It,"  be  pointed 
out,  "Um  two  of  tbem  constitute  a  wtaoto.** 
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aOVKRNMEMT  OmCIAia  DiBCTTSS  TREATY  RATi- 
nCATION Process 
(From  "La  Llorona"  column) 
Arlstldes    Royo,    AdoUo    Ahumada,    Perez 
Valladares,  Rory  Gonzalez,  Ambassador  Lewis 
Oallndo  and  Foreign  Minister  Gonzales  Re- 
vllla  make  up  the  group  of  ranking  state 
officials  headed  by  Vice  President  Gerardo 
Gonzales  who  left  Paltllla  Alriwrt  yesterday 
for  Parallon,  presumably  to  discuss  the  course 
taken  by  the  treaty  ratification  process  In 
the  U.S.  Senate. 

Columnist  Calls  for  Unity  in  Face  of 
Treaty  Chances 
("Conclencla    Publlca"    column    by    Miguel 
Angel  Moreno  Gongora:  "Unity  and  Sor- 
row of  the  Fatherland") 
The  voting  on  the  neutrality  treaty  and 
the  reservations,  understandings  and  amend- 
ments adopted  show  how  wrong  were  those 
who  once   thought  that  President  Carter's 
political  ability  and  the  Senate's  respect  for 
him  were  In  direct  proportion  to  his  self- 
esteem  and  Christian  good  faith  toward  Pan- 
ama. Circumstances  turned  out  to  be  against 
blm.  In  the  eyes  of  U.S.,  Panamanian  and 
world  public  opinion,  his  personal  prestige 
and  political  stature  have  been  dealt  a  seri- 
ous  blow.   They   have   been   very  seriously 
wounded. 

President  Carter  has  to  be  either  naive, 
very  blind  or  very  Insincere  not  to  realize 
that  the  final  result  of  what  occurred  In 
the  Senate  at  1630  on  16  March  does  not 
represent  the  Panamanian  people's  aspira- 
tions and  Is  not  In  keeping  with  the  promises 
he  made  to  the  world  that  Justice  would 
prevail  for  Panama. 

In  view  of  the  Imminence  of  an  adverse 
vote  and  seeing  himself  weak  and  incapable 
of  fulfilling  his  promises  and  predictions 
regarding  the  voting,  the  U.S.  President  had 
to  make  concessions  to  senators  in  one  group 
or  the  other.  In  the  end,  these  concessions 
resulted  In  a  treaty  patched,  scratched  out 
and  rough  drafted  against  Panamanian  In- 
terests because  It  grants  the  United  States 
the  right  to  reserve  for  Itself  the  Interpre- 
tation and  acceptance  or  rejection  of  situa- 
tions that  will  be  humiliating  for  Panama 
because  they  distort  the  objectives  of  the 
treaty,  confirm  and  i«affirm  perpetuity,  make 
acceptable  the  right  to  intervene  In  our 
domestic  affairs  and  prevent  us  from  fully 
exercUlng  our  sovereignty  even  after  we 
physically  recover  the  canal,  as  we  will  dem- 
onstrate shortly. 

The  Panamanians'  votes  for  the  treaties 
were  aimed  at  responding  affirmatively  to  a 
question  concerning  the  text  of  the  docu- 
ments that  were  later  submitted  to  the  Sen- 
ate. That  was  the  will  of  the  majority,  that 
was  the  watchword  and  that  was  what  our 
sovereign  people  consented  to.  We  may  or 
may  not  have  agreed  with  the  treaties,  but 
as  Panamanians  and  In  the  face  of  the  ac- 
complished fact,  the  only  thing  left  for  us 
to  do  was  to  wish  that  the  voting  would 
favor  the  bright  destiny  of  our  national 
greatness.  Nonetheless,  this  was  not  the  case 
because  In  a  new  demonstration  of  secular 
Imperialism  the  senators  of  both  parties 
adulterated  the  contents  of  the  treaty,  mak- 
ing It  unacceptable  to  every  good  Panama- 
nian. From  the  standpoint  of  international 
law,  our  public  laws  and  honest  diplomacy, 
this  simply  and  clearly  means  that  the  treaty 
has  been  virtually  rejected  because  It  def- 
initely Is  not  what  we  Panamanians  voted 
for. 

The  amendments,  reservations,  under- 
standings and  Interpretations — terms  under 
which  the  adulterations  that  the  senators  In- 
cluded In  the  treaty  are  euphemistically 
masked — automatically  lead  to  Its  rejection 
because  they  render  Ineffective  the  will  of 
the  Panamanian  people  as  set  forth  In  the 
October  plebiscite. 

Now  that  the  text  of  the  treaty  has  been 
changed,   we  must  begin  a  new  stage  of 


negotiations.  The  results  of  these  negotia- 
tions must  later  be  subjected  to  a  new  pleb- 
iscite in  accordance  with  the  constitution, 
which  establishes  that  any  treaty  regarding 
the  canal.  Its  adjacent  zones,  the  canal's 
protection,  or  the  construction  of  a  new  sea- 
level  canal  or  a  third  set  of  locks  will  be 
subjected  to  a  national  plebiscite. 

We  must  face  this  new  stage  In  our  na- 
tional suffering  with  unity  and  patriotism 
and  with  serenity  and  prudence.  In  partic- 
ular the  government  leaders  must  avoid  all 
prejudices,  malice  or  reservation  toward  those 
that  oppose  It,  because  those  opponents  are 
above  all  Panamanians  as  patriotic  as  they 
are.  They  feel  the  fatherland's  sorrows  with 
the  same  Intensity. 


Close  Analysis  op  Treaty  Modifications 

Urged 

(Editorial:  "The  VS.  Senate  and  the 

NeutraUty  Treaty") 

The  VS.  Senate  yesterday  took  a  stand  re- 
garding the  "Treaty  for  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal" 
In  ways  and  In  terms  which  have  already 
been  disseminated  by  the  various  media  and 
which  we  have  covered  In  our  reporting  sec- 
tion. We  how  have  to  wait  for  the  debate  on 
the  "Panama  Canal  Treaty" — announced  for 
the  Immediate  future — to  start.  We  also  have 
to  wait  for  the  VS.  Senate  to  reach  a  deci- 
sion on  It.  Consequently,  considering  that 
the  two  treaties  will  become  effective  simul- 
taneously, one  should  feel  that  It  is  too  soon 
to  express  definite  Judgments  and  opinions 
on  what  was  agreed  upon  In  Washington  yes- 
terday, which  Is  only  a  part — although  a  sub- 
stantial part — of  the  matter  that  Is  covered 
as  a  whole  by  the  two  aforementioned  trea- 
ties. 

In  ^Ite  of  everything  and  even  though, 
we  repeat.  It  would  be  wiser  to  wait  for  a 
final  U.S.  Senate  decision,  differing  opinions, 
both  for  and  against,  will  be  made  known 
regarding  yesterday's  decision.  Naturally,  the 
opinions  expressed  will  be  varied  and  prob- 
ably of  a  discordant  nature. 

One  of  the  first  questions  to  ask  ourselves 
would  be  to  what  extent  and  how  the  reser- 
vations, modifications,  additions — or  what- 
ever they  are  called — Introduced  by  the  VS. 
Senate  will  alter  the  scope,  meaning  or  goal 
of  the  dispositions  established  In  the  articles 
of  the  original  texts,  which  were  signed  by 
President  Carter  and  General  Torrljos  and 
ratified  by  an  overwhelming  majority  of 
Panamanians  In  a  plebiscite  held  for  that 
purpose.  It  Is  necessary  to  read  and  analyze 
with  care,  attentlveness  and  a  great  deal 
of  calmness  the  so-called  modifications  be- 
fore reaching  a  definite  opinion  on  the  mat- 
ter. If  after  such  an  analysis  one  should 
consider  them  as  unimportant,  secondary 
and  having  no  affect  on  the  essence  of  what 
had  been  previously  agreed  upon  and  signed, 
then  there  should  be  no  objection  to  accept*^ 
Ing  them,  thereby  avoiding  a  situation  In 
which  the  treaties — which  were  so  laborious- 
ly negotiated — will  not  be  put  into  effect.  At 
any  rate,  what  Is  most  advisable  now  Is  to 
keep  an  alert  and  vigilant  attitude  until 
complete  Senate  ratification  Is  achieved  after 
the  "Panama  Canal  Treaty"  Is  voted  on. 
Possible  Effects  of  Carter's  Letter  to 
ToRRUos  Examines 

("Bona  Fide"  column  by  Camllo  O.  Perez: 

"The  President's  Serious  Problem") 
We  have  been  weighing  the  contents  of  the 
letter  that  President  Carter  sent  from  Wash- 
ington to  the  Panamanian  chief  of  govern- 
ment Immediately  following  the  executive's 
acceptance  of  the  DeConclnl  reservation.  The 
letter  states  that  Panamanians  should  not 
be  worried  about  the  "reservations"  or 
amendments." 

President  Carter's  statement  seems  to  be 
opposed  to  the  will  of  the  Senate  and  at  the 
same  time  a  contradiction  of  the  U.S.  legal 
sjrstem.  The  effect  of  Carter's  statement  can 
be  seen  In  the  light  of  two  possibilities: 
1.  It  Is  an  Imprudent  and  naive  maneuver. 


However,  It  Is  made  In  good  faith  befitting 
a  man  devoid  of  puritanical  pblloaophlcal 
ideas.  In  this  respect.  Carter  Is  a  good  Bap- 
tist. 

2.  It  is  a  reply  which  seeks  only  one  thing: 
to  placate  the  various  Panamanian  sectors 
who  do  not  see  eye  to  eye  with  the  amend- 
ments, reservations  and  understandings. 

Besides,  there  Is  a  danger  that  might  di- 
rectly affect  the  U.S.  Senate's  acceptance  of 
the  Panama  Canal  treaty.  When  the  unde- 
cided senators  realize  that  none  of  the 
amendments  or  reservations  already  14)- 
proved  In  the  neutrality  treaty  will  meet 
with  the  President's  approval,  according  to 
the  letter  we  are  commenting  on.  President 
Carter  better  be  prepared  for  the  second 
round  of  debates  on  the  treaty  that  will  re- 
turn the  Canal  Zone  to  Panama. 

We  are  more  than  sure  that  the  senators 
will  Intensify  their  strategy  on  the  Senate 
fioor,  and  that,  aware  of  the  President's  posi- 
tion, they  will  not  believe  In  other  agree- 
ments [as  published]  and  wUl  propose 
amendments  and  reservations  which  wUl  be 
even  more  harmful  and  frustrating  to 
Panama. 

This  means  that  President  Carter  and  his 
Senate  aides  will  have  to  struggle  harder  to 
avoid  the  defeat  of  a  strategy  as  compU- 
cated  as  the  one  they  carried  out  recently. 

When  statements  are  made,  however,  we 
must  consider  the  way  they  will  be  Inter- 
preted domestically,  as  well  as  abroad. 

A  calm  study  must  be  made  so  as  to  es- 
tablish a  sort  of  security  cordon,  [as  pub- 
lished] The  same  thing  happens  here.  There 
are  serious  sectors  that  believe  that  the 
reservations  and  amendments  are  a  change 
in  the  text  of  the  treaty.  They  are  not  mis- 
taken. Therefore,  the  senators  who  will 
propose  amendments  and  reservations  will 
be  rejecting  the  treaties  and  will  work  to- 
ward that  end. 

FEP   Issues   Communique  Rkjsctinc 
Senate's  Treaty  Changes 
(Communique  Issued  by  the  Federation  of 
Panamanian   Students   at  special   session 
held  at  the  University  of  Panama  on  21 
March  1978) 

"For  organized  vigilance  by  the  people  to 
defend  the  dignity  of  the  fatherland": 

1.  Through  the  Information  media,  the 
country  has  received  -with  surprise  the  post- 
ponement until  17  AprU  of  the  opening  of 
classes  for  elementary  and  high  schools  and 
subsequently  for  the  university.  The  same 
surprise  was  felt  by  the  national  leadership 
of  the  Federation  of  Panamanian  Students 
(FEP),  which  was  never  consulted  about  the 
measure.  The  published  report  states  that 
there  was  a  request  from  the  Board  of  Direc- 
tors of  the  National  PederaUon  of  Parents 
Associations  employing  the  "argument"  that 
Holy  Week  was  at  hand  and  that  there  are 
material  problems  Involved  In  the  opening 
of  classes. 

2.  However,  this  postponement  occurs  In 
the  context  of  the  discussions  of  the  Torrl- 
Jos-Carter  treaties,  which  are  currently  the 
subject  of  debate  by  the  U.S.  Senate.  Unoffl- 
clsJly,  It  Is  being  maintained  that  the  meas- 
ure was  designed  to  forestall  possible  provo- 
cations on  the  part  of  antlpatrlotlc  forces 
within  the  student  movement.  Although  we 
concede  that  such  a  possibility  exists,  such 
a  position  refiects  a  great  lack  of  confidence 
m  and  an  underestimation  of  the  maturity 
of  the  Panamanian  student  movement  and 
of  the  masses  In  general. 

3.  For  this  reason,  the  FEP,  based  on  lU 
historic  principles  and  on  lU  revolutionary 
authority  derived  from  the  sacrifices  of  Its 
militants  and  its  martyrs.  In  response  to  the 
DeConclnl  reservation  and  the  possible 
amendments  that  may  be  made  to  the 
Torrljos-Carter  treaty,  declares  Its  firmeat 
and  most  militant  support  for  the  position 
based  on  principles  and  national  dignity  that 
was  outlined  by  Commander  Torrljos  In  his 
letter  to  Carter  on  15  March:  "Panama  will 
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consider  unacceptable  any  reservation  which 
sullies  the  national  dignity,  which  distorts 
or  changes  the  objectives  of  the  treaty  or 
which  seeks  to  prevent  the  exercise  of  sover- 
eignty by  Panama  over  all  Its  territory,  the 
turnover  of  the  canal  and  the  military  with- 
drawal on  31  December  1999." 

4.  It  Is  obvious  that  the  Imperialists,  tak- 
ing advantage  of  the  fallings  of  the  process 
and  depending  on  their  unquestioning  sup- 
porters in  Panama,  seek  by*' means  of  the 
amendments  and  reservations  to  halt  and 
destroy  the  process  of  national  liberation 
which  is  being  led  by  the  military.  Conse- 
quently, although  it  is  true  that  the  FEP 
realizes  that  the  popular  movement  and 
Panamanian  patriots  in  particular  must  ex- 
ercise great  patience,  it  is  no  less  true  that 
this  calm  should  not  be  interpreted  as  pas- 
sivity or  as  a  sign  of  weakness  or  desperation. 
In  this  lies  the  hope  of  the  enemy  who 
wishes  to  isolate  Commander  Torrijos  from 
his  people  and  promote  wavering  within  the 
forces  committed  to  the  struggle  for  na- 
tional liberation,  as  w?ll  as  to  exclude  the 
masses,  its  only  guarartors,  from  this  patri- 
otic struggle. 

5.  Despite  all  the  pressure,  blackmail, 
provocations  and  attempts  to  anesthetize  the 
patriotic  conscience  of  our  people,  the  popu- 
lar movement  has  received  with  indignation 
and  without  cowardice  the  "reservations"  ap- 
proved by  the  U.S.  Senate,  which  have  only 
caused  concern  among  those  who  trusted  in 
the  kindness  of  the  Imperialists,  those  who 
placed  their  own  interests  above  the  sacred 
interests  of  the  fatherland  and  those  who 
never  believed  that  we  were  involved  in  a 
real  struggle  for  national  liberation  and  who 
did  not  realize  that  if  there  is  no  ratification, 
our  people,  fearing  nothing,  will  take  the 
path  imposed  by  the  circumstances  in  order 
to  achieve  their  full  independence — even 
taking  up  arms  if  necessary. 

6.  Therefore,  we  oppose  the  method  used 
to  decide  on  the  postponement  of  classes 
because  it  introduces  mistrust  and  suspicion 
about  the  fate  of  the  treaties. 

7.  In  addition,  we  demand  the  publication, 
as  soon  as  possible,  of  the  amendments  and 
reservations  attached  to  the  neutrality  pact 
by  the  U.S.  Senate  and  [an  explanation  of] 
the  extent  of  these  amendments  and  reser- 
vations. 

8.  Moreover,  in  order  that  our  people  not 
be  left  out  of  this  patriotic  struggle,  we  de- 
mand the  inclusion  of  all  the  active  forces 
of  the  country  into  the  process  of  deter- 
mining and  preparing  the  alternative  actions 
to  be  taken  as  a  result  of  the  demands  of 
the  U.S.  Imperialists. 

On  our  feet  or  dead,  but  never  on  our 
knees. 

The  FEP  is  on  the  march;  nothing  and  no 
one  can  stop  It. 

(Signed)  Federal  Executive  Council  of  the 
PEP. 

FoBBCN  MnnsTXT  RxLKASia  Text  or  Canal 

TUATT  Chanois 
(Text  of  Panamanian  Fcvelgn  Ministry  com- 
munique dated  27  March  1978) 

In  our  communique  of  16  March  we  ex- 
pressed the  government's  decision  not  to 
make  any  pronouncement  on  the  Senate's 
resolutions  concerning  the  treaty  on  the 
permanent  neutrality  of  the  canal  and  the 
operation  of  the  Panama  Canal.  We  said  our 
reason  for  this  was  that  the  Panamanian 
people  had  approved  two  treaties,  that  is, 
the  one  referring  to  neutrality  and  the  treaty 
on  the  Panama  Canal,  and  until  the  Senate 
decides  on  the  latter  treaty  Is  will  not  have 
given  an  answer  to  the  decolonization  pro- 
gram approved  by  the  Panamanian  people. 

We  also  said  in  that  communique  that  the 
government  as  whole  would  analyze  the  con- 
ditions under  which  the  Senate  gave  its  ad- 
vice and  consent  to  the  neutrality  treaty 
and  the  condltioiu  It  would  express  when 
pronouncing   itself  on   the  Panama   Canal 


treaty.  We  have  undertaken  this  process.  But 
since  the  national  liberation  process  Is  a 
national  commitment  which  requires  that 
each  citizen  be  totally  aware  of  the  Senate 
understanding  on  the  treaties,  the  Foreign 
Ministry  has  deemed  it  advisable  to  publish 
the  text  of  the  Senate  resolution  on  the  neu- 
trality treaty  without  waiting  for  its  official 
text  to  be  delivered  to  us  through  the  regular 
channels. 

We  are  experiencing  a  crucial  moment  In 
ovir  history.  Now  more  than  ever,  the  father- 
land demands  of  its  children  calm,  dignity 
and  a  sense  of  national  unity. 

Panama  views  its  future  with  the  calm  of 
a  nation  that  is  enveloped  In  an  irreversible 
national  process  of  -decolonization. 

Let  us  recall  that  only  peace-loving  peo- 
ples can  be  free.  Panama  has  decided  on  its 
definitive  liberation.  We  are  accompanied  In 
this  process  by  the  peoples  of  the  entire 
world,  as  we  evidenced  at  the  Security  Coun- 
cil meeting  held  In  March  1973  in  Panama. 
There  the  world,  in  view  of  the  veto  of  the 
U.S.  delegates,  vetoed  [veto]  the  United 
States  for  not  resolving  the  causes  of  con- 
flict produced  by  the  presence  of  a  foreign 
government  on  Panamanian  territory. 

We  recommend  that  our  fellow  citizens 
objectively  study  the  documents  which  are 
being  published  today  in  Spanish  and  Eng- 
lish so  that  they  can  assist  the  government 
in  adopting  the  most  patriotic  decision 
which,  as  Panamanian  Chief  of  Government 
Gen.  Omar  Torrijos  Herrera  has  said,  will 
be  within  the  framework  of  a  vast  national 
consensus. 

Foreign  Ministry. 

NiooTiATOR,  Ambassador  Leave  ros 
Washington 

Education  Minister  Aristides  Royo  left 
yesterday  for  Washington  together  with 
Panamanian  Ambassador  to  the  United 
Gabriel  Lewis  Oallndo.  No  official  source 
has  disclosed  the  reasons  for  the  departure 
of  minister  and  negotiator  Royo  for  Washing- 
ton, but  it  U  believed  that  his  trip  is  related 
to  the  Senate  debate  on  the  Panama  Canal 
treaty.  It  was  also  not  disclosed  if  Dr.  Royo 
is  carrying  any  special  message  from  the 
Panamanian  Government  to  U.S.  authorities. 
Batano  Sees  Treaty  Amendments  as 
Deliberate  Provocation 

BAYANO,  an  organ  at  the  service  of  Pan- 
amanian workers,  has  stated  In  its  editorial 
that  the  incorporation  or  reservations,  un- 
derstandings and  amendments  into  the 
treaty  on  the  neutrality  of  the  canal  and 
the  functioning  of  the  waterway  is  a  political 
maneuver  designed  to  produce  an  unsettled 
situation  within  Panamanian  society. 

The  newspaper,  which  is  published  bi- 
weekly, later  states  that  by  means  of  the  at- 
titude adopted  by  the  U.S.  Senate,  the  Car- 
ter administration  is  skirting  its  historic  re- 
sponsibility by  transferring  the  problem  to 
the  national  government,  particularly  to  its 
too  leader.  General  Torrijos. 

In  his  letter  to  the  UB.  President  on  16 
March,  our  chief  of  government  said  that  no 
amendment  or  reservation  that  harms  the 
truly  Just  aspirations  of  the  Panamanian 
people  will  be  accepted.  "The  biweekly  BAY- 
ANO emphasizes  that  U.S.  Government 
circles  have  directed  the  first  amendment 
and  reservations  toward  the  issue  that  is 
most  sensitive  where  the  Panamanian  nation 
is  concerned — the  nation's  right  to  the  sov- 
ereign and  independent  exercise  of  effective 
neutrality,  with  intervention  or  foreign  mili- 
tary aggression — in  other  words,  to  make  the 
Panamanian  liberating  process  react  to  the 
provocation. 

The  BAYANO  editorial  emphasizes  the 
people's  devotion  to  peace  and  to  the  con- 
struction of  a  future  without  the  wounds 
of  a  bloody  struggle  for  liberation.  However, 
in  the  face  of  an  attempt  to  keep  the  aggres- 
sive imperialist  boot  on  their  soil  eternally, 
our  people  will  be  prepared  to  take  action. 


whatever  the  consequences.  In  order  to 
achieve  total  independence,  BAYANO  says  in 
closing. 

Columnist  Eqtjates  Senate  Canal  Treatt 

Changes  With  Rejection 

("Bona  Fide"  column  by  Camilo  O.  Perez: 

"Amendments  to  Amendments  and  so  on 

UntU  the  End  of  Time.") 

We  have  read  in  the  front  page  of  yester- 
day's issue  of  La  Estrella  de  Panama  a 
paid  advertisement  consisting  of  a  transla- 
tion of  a  quotation  from  Time  magazine's 
latest  issue.  It  deals  with  President  Carter's 
change  of  attitude  in  the  face  of  pressures 
from  some  senators,  including  Mr.  De- 
Concini. 

In  spite  of  the  commitment  between  Presi- 
dent Carter  and  General  Torrijos  regarding 
a  "certain  pledged  word,"  the  powerful  U.8. 
political  and  monopolistic  forces  have  pre- 
vailed over  this  "pledged  word." 

Our  position  in  this  connection  Is  charac- 
terized by  calm  study  and  a  cautious  wait- 
and-see  attitude.  This  is  so  because,  as  we 
have  repeatedly  said,  this  is  a  problem  of 
U.S.  politicians  and  not  of  Panamanians. 
However,  we  would  not  be  surprised  if  things 
changed  In  the  future  and  Washington  de- 
cided to  pass  on  to  Panama  the  responsibil- 
ity for  rejection. 

Notwithstanding  the  foregoing,  we  feel 
that  the  first  treaty  has  already  been  re- 
jected by  the  U.S.  Senate.  Thus,  the  waiting 
in  regard  to  the  other  treaty,  that  Is.  the 
treaty  concerning  the  Panama  Canal,  In- 
volves only  a  matter  of  procedure  to  formal- 
ize the  rejection. 

Mr.  Carter  faces  a  serious  political  problem 
that  will  lead  to  decisions  which  will  for  the 
first  time  bring  to  the  surface  the  crisis 
which  has  existed  for  decades  in  the  rela- 
tionship between  Congress  and  the  Execu- 
tive branch. 

Furthermore,  once  the  treaties  and  the 
declarations  containing  the  reservations  and 
amendments  are  returned,  we  Panamanians 
will  face  the  possibility  mentioned  above, 
which  time  has  mentioned  in  order  to  at- 
tack Carter. 

We  have  begun  a  study  of  history  and 
found  that  there  is  a  particular  precedent 
Justifying  what  the  Senate  is  now  doing.  In 
other  words,  when  the  Thompson-Urrutla 
treaty  was  negotiated,  the  U.S.  Senate  re- 
turned it  with  certain  amendments  after 
discussing  it,  feeling  that  It  had  approved 
the  treaty  in  that  manner.  It  was  then  that 
the  Colombian  Government,  in  view  of  that 
fact,  rettirned  the  treaty  to  the  U.S.  Gov- 
ernment with  its  own  observations  and 
amendments  to  the  proposed  amendments. 
This  forced  the  Senate  to  discuss  the  matter 
again.  The  rest  is  history. 

In  this  case,  after  the  treaties  reach  Pan- 
ama with  all  of  the  detailed  observations, 
we  will  have  to  analyze  the  cited  precedent 
in  order  to  keep  the  responsibility  for  crisis 
from  being  passed  on  to  the  Panamanian 
people. 

This  is  so  because  if  violence  arises  as  the 
only  possible  argument  to  achieve  our  pa- 
triotic demands,  let  the  first  shot  be  fired 
there  and  not  here.  That  is  the  way  the  Viet- 
namese acted. 

Commentator   Expects    Public   DEBA'rx   on 
Treaty  Changes 
("Analysis  of  the  News"  commentary 
by  Mario  Velasquez) 
Following  the  holy  week  break,  which  the 
Panamanians  take  advantage  of  to  escape 
from  reality  a  little,  by  vacationing  In  the 
country's  interior  and  participation  In  reli- 
gious celebrations,  the  country  returns  to 
normalcy  and  to  its  dally  cares. 

We  notice  with  satslfaction  that  the  week 
begins  with  the  offlcial  public  announcement 
by  the  Foreign  Ministry  of  the  amendments, 
reservations,  and  understandings  which  the 
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U.S.  Senate  introduced  to  the  resolution  of 
ratification  of  the  Treaty  on  the  Permanent 
Neutrality  of  the  Canal  and  the  Operation 
of  the  Panama  Canal. 

The  public  announcement  of  these  import- 
ant documents  is  accompanied  by  a  Foreign 
Ministry  communique  which  reiterates  the 
government  stand  announced  in  its  previous 
communique  of  16  March  to  the  effect  that  It 
will  not  make  any  pronouncement  on  what 
the  Senate  had  agreed  to  In  relation  to  the 
neutrality  treaty  until  the  Senate  has  de- 
cided on  the  Panama  Canal  treaty,  on  which 
It  will  probably  vote  in  late  April. 

I  feel  that  both  Foreign  Ministry  conunu- 
nlques — the  one  dated  16  March  and  the  one 
of  this  morning — display  a  clear  sense  of  re- 
sponsibility in  handling  a  very  delicate  Is- 
sue. It  Is  a  sensible  and  patriotic  thing  for  the 
government  to  make  a  very  serious  evaluation 
and  a  thorough  study  of  these  amendments, 
reservations  and  understandings  prior  to  tak- 
ing a  decision  which,  due  to  the  nature  and 
dimension  of  the  problem,  will  be  a  most 
Important  one.  Likewise,  the  public  an- 
nouncement of  these  documents  and  the  rec- 
ommendations Included  In  the  last  para- 
graph of  the  communique  published  this 
morning,  which  asked  the  Panamanians  to 
study  the  documents  published  In  order  to 
help  the  government  make  the  most  patriotic 
decision.  Is  an  Invitation  to  a  public  debate 
on  these  amendments,  reservations  and  de- 
bates. This  Is  the  only  possible  means  by 
which  the  community  will  be  able  to  discuss 
the  scope  of  these  amendments  and  make 
public  Its  opinion,  and  In  this  manner  the 
government  will  have  sufficient  data  to  per- 
mit it  to  make  a  decision  within  the  frame- 
work of  a  great  national  consensus,  as  this 
morning's  Foreign  Ministry  communique 
said: 

Actually,  the  Foreign  Ministry  communi- 
que which  we  are  commenting  on  is  in  the 
spirit  of  the  letter  which  Gen.  Omar  Tor- 
rijos sent  President  Carter  on  16  March.  In 
fact,  in  this  letter  Torrijos  told  the  U.S.  Pres- 
ident that  the  Panamanian  Government  will 
begin  the  careful  study  of  these  reservations 
and  win  announce  Its  position  once  the  Sen- 
ate has  completed  the  voting  on  both  treaties. 
Then,  In  a  strong  worded  paragraph  which 
is  a  reiteration  of  a  political  decision  and 
which  really  voices  the  unanimous  feeling  of 
the  Panamanians,  Torrijos  told  Carter  that 
such  a  study  will  be  based  on  the  following 
concepts:  Panama  will  not  accept  any  reser- 
vation which  offends  national  dignity,  which 
distorts  or  changes  the  objectives  of  the 
treaty  or  which  is  aimed  at  Impeding  the  ef- 
fective exercise  of  the  sovereignty  of  Panama 
over  all  of  its  territory,  the  turnover  of  the 
canal,  and  the  end  of  military  occupation  on 
31  December  1999.  Torrijos  then  added  In  the 
same  letter  sent  to  President  Carter  that  the 
Panamanian  people  will  not  accept  any 
words,  misplaced  commas,  or  ambiguous 
phrases  which  are  aimed  at  or  mean  an  occu- 
pation in  perpetuity  disguised  as  neutrality 
or  an  Intervention  in  Panama's  domestic  af- 
fairs. 

It  seems  very  clear  that  these  paragraphs 
we  have  quoted  define  the  national  position 
shared  by  all  conscientious  Panamanians.  In 
the  light  of  these  concepts  Torrijos  is  trans- 
mitting to  Carter  the  manner  In  which  the 
amendments,  reservations  and  understanding 
which  the  Senate  will  add  to  the  two  Pan- 
ama Canal  treaties  will  be  studied.  In  other 
words,  Torrijos  has  established  parameters, 
points  of  reference  for  the  studies  to  be  made 
of  the  amendments.  This  is  not  a  matter  of 
legal  speculation  or  intellectual  loopholes, 
but  very  clear  and  precise  terms  of  consid- 
eration which  pertain  to  our  national  dignity 
and  sovereignty.  The  serious  part,  the  ob- 
scure part  of  this  Issue  is  found  In  the  U.8. 
counterpart,  where  a  series  of  situations  and 
interests,  visible  and  complex,  are  having  a 
negative  Infiuence  on  the  handling  of  the 
problem  of  the  ratification  of  the  treaties. 
'U  there  is  any  doubt  In  this  respect,  the 


Panamanians  should  at  this  stage  of  our  rela- 
tions with  the  United  States  be  convinced 
that  U.S.  national  interests  prevail  In  these 
relations  and  that  there  has  never  been  any- 
thing which  we  could  call  generosity  or  al- 
truism in  Washington's  policy  toward  our 
country. 

As  for  the  senators,  a  large  majority  of 
them  are  Immersed  In  the  political  problems 
of  their  states,  in  their  reelection  posslbUl- 
tles,  and  concerned  solely  about  what  they 
call  the  national  security  interests  of  the 
United  States.  We  witnessed  the  7-hour  U.S. 
Senate  debate  on  Thursday,  16  March,  when 
the  neutrality  treaty  was  approved.  Together 
with  Luz  Maria  Noli  [Televlsora  Nacional  re- 
porter], we  were  the  only  Panamanians  In- 
side the  U.S.  Senate  during  those  dramatic 
hours.  We  lived  that  historical  moment  and 
were  not  able  to  notice  at  any  time  any  mo- 
ment of  grandeur  or  a  sense  of  history  on 
the  part  of  the  dozens  of  speakers  who  came 
up,  one  after  another,  to  reiterate  their  con- 
cern over  the  military,  economic,  and  politi- 
cal interests  of  the  empire,  totally  removed 
from  and  todifferent  to  the  Interests  of  a 
small  republic  which  has  lived  for  76  years 
tied  down  to  the  fate  of  the  VS.  nation. 

Nothing  reflects  the  spirit  of  the  Senate 
better  than  the  conversation  between  Presi- 
dent Jimmy  Carter  and  Republican  Senator 
Edward  Brooke,  when  the  only  black  senator 
told  Carter  that  he  was  creating  a  sort  of 
Frankenstein  by  not  permitting  changes.  Car- 
ter told  him  that  he  had  given  his  word  to 
Torrijos  and  he  could  not  back  down.  Sena- 
tor Brooke  then  answered  him:  Look,  that  Is 
the  Panamanians'  problem;  that  Is  not  our 
problem.  The  report  on  this  conversation  Is 
carried  in  today's  Issue  of  the  Time  magazine, 
dated  27  March.  The  report  adds  that  the 
Senate  leaders  then  convinced  President  Car- 
ter to  back  down,  and  subsequently  negotia- 
tions began  with  Nunn,  Talmadge,  DeCon- 
clnl  and  other  senators  who  insisted  on 
amendments. 

And  this  concludes  our  analysis  for  today. 
Tomorrow,  we  will  continue  with  more  on  the 
same  subject. 

Critica   Sees   Need   for   PLEBiscrrE   on 
Amendments 

(Editorial:  "Foreign  Ministry  Communique") 
The  Foreign  Ministry  yesterday  releasf^  a 
press  communique  which  was  widely  dissemi- 
nated by  all  the  information  media  In  the 
country.  The  Foreign  Ministry  began  by  re- 
calling that  on  16  March  It  had  said  that 
the  "revolutionary  government  had  decided 
not  to  make  any  pronouncement  on  the  Sen- 
ate's resolutions  in  relation  to  the  treaties 
on  the  'Permanent  Neutrality  of  the  Canal 
and  the  Operation  of  the  Panama  Canal.'  " 

As  was  clearly  stated  on  that  occasion, 
the  revolutionary  government  decided  to  ab- 
stain for  now  from  giving  an  opinion  on  the 
Senate  decision.  The  reason  was  obvious:  The 
Panamanian  people  by  constitutional  man- 
date In  the  23  October  plebiscite  gave  their 
approval,  without  reservations  or  amend- 
ments, to  the  two  treaties  that  were  signed 
on  7  October  1977  In  Washington  before  the 
chiefs  of  state  of  the  continent  in  the  OAS 
Room  of  the  Americas,  the  so-called  Torri- 
Jos-Carter  treaties  which  form,  under  their 
signature,  a  single  legal  entity. 

However,  the  U.S.  Senate  recenUy  began 
debating  the  canal  treaty,  which  is  the  more 
Important  for  Panama,  without  lessening  the 
importance  of  the  neutrality  treaty.  There- 
fore, the  Foreign  Ministry  affirmed  that  the 
national  liberation  process  Is  a  national  com- 
mitment, which  Is  why  it  decided  to  publi- 
cize the  Senate  resolution  so  that  all  the 
changes  made  to  the  neutrality  treaty  may 
be  studied  by  all  the  people  in  order  to 
achieve  the  broadest  patriotic  consensus  of 
national  opinion  before  making  a  decision  on 
a  matter  of  such  vital  interest. 

We  want  to  be  totally  clear  regarding  the 
reservations,    understandings    and    amend- 


ments to  the  treaty  which  have  passed  the 
great  test  before  the  VS.  Senate.  In  light  of 
the  constitutional  provisions  which  author- 
ized the  plebiscite  for  {^proving  or  disapprov- 
ing the  Torrljos-Carter  treaties,  we  consider 
that  any -addenda  [aumentos]  to  those  treat- 
ies made  by  the  U.S.  Senate  will  have  to  be 
submitted  to  a  plebiscite  in  Panama. 

Some  of  those  amendments  are  acceptable, 
such  as  that  agreed  upon  between  President 
Carter  and  General  Torrijos  before  the  plebi- 
scite viras  held.  But  there  is  one  which,  be- 
cause it  affects  the  sole  responsibility  of  Pan- 
ama In  the  canal's  operation  after  the  year 
2000.  cannot  be  accepted,  primarily  because 
it  would  permit  U.S.  armed  Intervention  in 
the  event  of  a  canal  stoppage,  which  is  some- 
thing that  has  hi^pened  more  than  once  to 
Its  actual  "owners." 

We  win  try  to  study  these  amendments 
in  order  to  pinpoint  their  lack  of  reasoning. 
Meanwhile,  the  revolutionary  government  can 
also  prepare  its  reply,  duly  approved  by  the 
people,  in  case  President  Carter  cannot  man- 
age to  eliminate  the  humiliating  and  In- 
tolerable aspects  of  these  amendments. 

Radio  MIA  Forecasts  New  Treaty  Plebiscite 
(Unattributed  commentary) 
The  Foreign  Ministry  communique  did-  not 
reveal  the  official  position  of  the  Panamanian 
Government.  The  ministry  merely  issued  a 
document  to  enlighten  the  nation  on  the 
amendments,  reservations  and  changes  made 
by  the  U.S.  senators. 

We  do  not  know,  however,  what  the  posi- 
tion of  the  Panamanian  Government,  of 
General  Torrijos  or  of  the  foreign  minister 
is.  In  fact,  they  have  turned  the  problem  over 
to  us  that  we  might  express  ovu-  opinion  as 
Panamanians.      ^ 

Mario  Velasquez'  statements,  however, 
have  made  us  wonder,  because  he  would  ap- 
pear to  Imply,  as  far  as  I  can  see.  that  Presi- 
dent Carter  was  able  to  obtain  the  ratifica- 
tion of  the  flrst  treaty  by  modifying  his  posi- 
tion concerning  his  promise  to  General  Torr- 
ijos and  allowing  the  amendments  to  be 
included.  If  Carter  had  not  negotiated  with 
DeConcinl  and  the  others,  the  treaty  would 
probably  not  have  been  ratified. 

The  above  leads  uf-  to  believe  that  the 
treaty  has  not  been  altogether  satisfactory 
to  the  chief  of  government's  original  posi- 
tion. Yesterday,  for  example,  we  approached 
Dr.  Cesar  Quintero  while  visiting  the  Finance 
Ministry  and  asked  him  about  the  matter. 
Quintero  told  us  that  the  situation  was  one 
which  demanded  that  every  Panamanian  ex- 
press an  opinion  on  the  treaty  and  that  he 
Is  considering  Initiating  a  serious  analysis 
of  the  significance  and  effects  of  the  amend- 
ments. 

Taking  all  the  above  into  consideration,  we 
venture  to  advance  the  following  journalistic 
predictions;  first,  that  we  will  have  to  hold 
another  plebiscite.  Neither  the  governmen'c 
nor  General  Torrijos  1«  going  to  assure  sole 
responsibility  for  accepting  a  treaty  with 
amendments  which  constitute  changes. 

Amendment  means  correction.  Reserva- 
tion, as  far  as  we  have  been  able  to  deter- 
mine, means  that  the  U.S.  Government  in- 
cludes some  considerations  to  the  treaty 
which  are  attached  to  it  and,  once  it  is 
delivered  to  Panama  with  said  reservations. 
If  Panama  falls  to  respond  to  them  within 
a  specific  period  of  time  as  established  by  in- 
ternational law,  then  the  reservations  be- 
come part  of  the  treaty,  tacitly  accepted 
through  Panama's  silence. 

Consequently,  we  believe  the  government 
Is  again  considering  passing  on  the  responsi- 
bility to  the  people.  We  do  not  believe  that 
General  Torrijos  U  considering  accepting 
the  treaty,  as  many  claim.  Thus,  it  Is  quite 
probable  that  we  will  have  to  hold  another 
plebiscite  on  the  ratified  documents.  We  have 
come  to  this  conclusion  in  view  of  the  of- 
ficial sUence,  since  nobody  knows  what  the 
position  of  the  government  In  this  respect  is. 


9374 


CONGRESSIONAL  RECX)RD  —  SENATE 


April  10,  1978 


Second,  after  the  statements  made  last 
night  by  Mario  Velasquez,  who  has  all  along 
been  close  to  General  Torrljos  and  who  has 
usually  followed  the  Une  of  the  government, 
we  have  concluded  that  the  treaty  was  rati- 
fied because  Carter  failed  to  fulfill  his 
promise  to  General  Torrljoe,  and  we  believe 
that  in  view  of  this  failure,  the  chief  of 
government  will  not  accept  full  responsi- 
bility. 

And  third,  we  believe  that  a  meeting  of 
General  Torrijos  with  President  Carter  in 
Venezuela,  with  Carlos  Andres  Perez  as 
mediator,  is  imminent.  This  meeting  could 
be  offlclal  or  unofllclal.  As  you  know,  our  chief 
of  government  could  get  in  his  plane  here, 
take  off,  and  suddenly  appear  in  Venezuela, 
even  without  the  knowledge  of  President 
Perez.  However,  they  will  meet  and  talk,  for 
such  is  the  modem  diplomacy  introduced  by 
General  Torrljoe,  which  has  been  criticized 
by  some  sectors  because  it  dispenses  with 
diplomatic  coordination.  Nevertheless, 
whether  good  or  bad,  such  is  the  way  Gen- 
eral Torrljoe  baa  handled  things  in  the 
country,  and  in  doing  so  he  has  placed  the 
problem  of  Panama  on  an  International 
level. 

We  repeat,  the  three  scoops  we  have  for 
you  today,  the  products  of  our  journalistic 
deductions,  are:  first,  that  the  government 
is  not  pleased  with  the  ratified  treaty: 
second,  it  Is  being  implied,  according  to  my 
understanding,  that  President  Carter  had  to 
yield  ground  In  his  promise  to  General  Torr- 
ljoe, which  will  be  sufficient  reason  for  the 
treaties  to  be  subjected  to  a  new  plebiscite; 
and  third,  a  meeting  between  President 
Carter  and  General  Torrijos  during  Carter's 
visit  to  Venezuela — or  perhaps  before — is  im- 
minent. Such  are  our  scoops  for  today. 

FoRxxoN  MnnsraT  Comkuniqux  on  Treaty 

Cbangcs  Pbaiszd 
(The  "Los  Hombres  y  Los  Hechoa"  column) 

The  communique  Issued  recently  by  the 
Foreign  Ministry-  under  Nicolas  Gonzalez  Re- 
vllla's  leadership  revealing  the  amendments 
and  reservations  attached  to  the  neutrality 
treaty  by  the  Senate  Is  very  timely  and 
patriotic.  This  has  helped  to  determine 
the  national  consensus  sought  by  the 
government. 

It  has  been  disclosed  that  one  of  the  main 
points  in  the  agenda  Carlos  Andres  Perez  has 
set  up  for  President  Carter's  visit  to  Caracas 
is  a  review  of  the  situation  regarding  the 
Panama  Canal  treaties.  This  Is  most  impor- 
tant bcause  it  is  another  sign  of  Latin  Amer- 
ican solidarity  with  our  country. 

Matotino  UaoBs  Rcsibtancx  to  Treaty 

Cranoes 

(From  the  "Bltacora  de  la  Redaoclon" 

column) 

The  amendments  and  reservations  at- 
tached to  the  neutrality  treaty  and  those 
which  may  be  attached  to  the  Panama  Canal 
treaty  will  be  discussed  within  the  context 
of  an  extensive  national  consensus.  The  de- 
cision taken  in  this  respect  places  in  the 
hands  of  the  people,  of  all  Panamanians,  the 
historic  responsibility  that  must  be  borne. 
The  measure  is  a  wise  one  and  in  line  with 
the  October  revolution's  philooophy  of  dia- 
log and  consultation. 

Let  those  who  have  denied  us  the  patri- 
otic right  to  end  the  causes  of  conflict  stem- 
ming from  the  Hay-Bunau-Varilla  treaty  ex- 
amine carefully  the  pronouncements  to  be 
made  from  now  on. 

It  is  our  belief  that  our  coiutry  has  hon- 
estly lived  up  to  Its  part  in  the  negotia- 
tions which  resulted  In  the  Torrljos-Carter 
treaties. 

And  our  leaders,  like  the  people  who  rati- 
fied those  legal  instruments  in  a  democratic 
plebiscite,  recognized  the  many  fallings  of 
the  treaties  and  stated  for  the  historical  rec- 
ord that  we  remained  "under  the  umbrella  of 
the  Pentagon." 


But  from  that  to  having  to  accept  the 
whims  and  power  struggle  of  a  group  of  sen- 
ators who  seek  to  wound  Panamanians  and 
their  leaders  with  Insults  and  humiliate  us 
with  amendments  and  reservations  without 
name  is  something  else. 

Panama  and  its  leaders  cannot  be  called 
intransigent.  But  we  should  be  intransigent 
in  face  of  a  situation  which  does  not  settle 
the  causes  of  conflict  but  which,  on  the  con- 
trary, multiplies  them  in  an  offensive  way. 

In  the  meantime.  It  is  up  to  the  citizens  to 
form  an  opinion,  to  evaluate  the  documents 
and  measure  the  consequences  and  sacrifices 
and  decide  if  we  must  continue  struggling 
for  the  irreversibility  of  the  process  of  de- 
colonizing our  fatherland. 

At  this  time  the  Panamanian  chief  of  gov- 
erzunent.  Gen.  Omar  Torrijos,  shoiUd  be 
aware  that  he  has  never  been  alone  and  wiu 
never  be  alone  In  the  struggle  which  he  has 
led  honestly. 

TV  Commentator  Analyzes  DeConcini, 

NuNN  Reservations 

("Analysis   of   the   News"   commentary   by 

Mario  Velasquez) 

Of  the  group  of  reservations,  understand- 
ings and  amendments  approved  by  the  VS. 
Senate,  there  are  two  which  cause  the  most 
concern.  They  are  the  reservations  presented 
by  Democratic  Senators  Sam  Nunn  and  Den- 
nis £>eConcinl.  Nunn's  reservation  states  that 
nothing  in  the  treaty  shall  preclude  Panama 
and  the  United  States  from  making,  In  ac- 
cordance with  their  respective  constitution- 
al pro:esses,  any  agreement  or  arrangement 
between  the  two  countries  to  facilitate  at 
any  time  after  31  December  1999  the  fulfill- 
ment of  their  responsibilities  to  maintain 
the  regime  of  neutrality  established  in  the 
treaty,  including  agreements  or  arrange- 
ments for  the  stationing  of  any  U.S.  military 
forces  or  the  maintenance  of  U.S.  defense 
sites  in  the  Republic  of  Panama  after  that 
date  that  Panama  and  the  United  States  may 
consider  necessary  or  appropriate. 

In  fact,  what  this  reservation  Intends  Is  to 
leave  open  the  possibility  to  negotiate  for 
the  maintenance  of  U.S.  armed  forces  in 
Panama  after  31  December  1999,  the  date 
after  which,  according  to  the  canal  treaty, 
there  will  be  no  foreign  troops  in  our  coun- 
try. Although  a  reservation  of  this  nature 
hctf  the  strength  of  the  fact  that  one  of  the 
signers  is  the  foremost  military  power  of  the 
world,  which  today  has  mlltlary  bases  in  our 
country  and  inexhaustible  resources  to  force 
negotiations  this  amendment,  in  its  specific 
wording,  in  any  case  leaves  open  the  alterna- 
tive of  negotiations  between  the  two  parties, 
Panama  could  or  could  not  negotiate,  reach 
an  agreement  or  not  reach  an  agreement  on 
the  maintenance  of  U.S.  defense  sites  in  our 
country  after  the  year  2000.  This  is  a  power 
or  prerogative  which  it  would  have  anyway, 
whether  Senator  Sam  Nunn's  reservation 
existed  or  not. 

However,  it  would  seem  very  premature 
to  include  In  the  neutrality  treaty  a  clause 
to  negotiate  for  an  eventuality  which  could 
occur  in  any  case  within  23  years. 

The  other  worrisome  reservation  is  the  one 
submitted  by  Senator '  Dennis  DeConcini, 
Democrat  from  Arizona.  This  reservation 
states  textually:  Notwithstanding  the  pro- 
visions of  Article  V  or  any  other  provision 
of  the  treaty,  if  the  canal  is  closed  or  its  op- 
eration, are  interfered  with,  the  Republic  of 
Panama  and  the  United  States  shall  each 
independently  have  the  right  to  take  such 
steps  as  it  deems  necessary,  Including  the 
use  of  military  force  in  Panama,  to  reopen 
the  canal  or  restore  the  operations  of  the 
canal,  as  the  case  may  be. 

This  reservation,  approved  by  the  Senate 
with  the  consent  of  President  Carter,  consti- 
tutes the  real  crux  of  the  problem.  Its  text 
is  fairly  clear,  and  the  conclusion  Is  simple: 
This  amendment  establishes  the  unilateral 
T7.S.  right  to  Intervene  In  Panama  with  mili- 


tary force  to  reopen  the  canal  and  reestab- 
lish Its  operation,  as  the  case  may  be. 

Some  might  think  that  Senator  DeCon- 
clnl's  reservation  Is  a  kind  of  expansion,  with 
different  wording,  of  the  principles  contained 
in  the  Torrljos-Carter  joint  declaration  of 
14  October,  which  refers  to  the  responsibility 
which  the  United  States  and  Panama  have  to 
Insure  that  the  canal  will  remain  secure  and 
open  to  the  ships  of  all  nations,  which  says 
that  each  of  the  two  countries,  according 
to  their  respective  constitutional  processes, 
will  defend  the  canal  against  any  threat  to 
the  regime  of  neutrality  and  consequently 
shall  have  the  right  to  act  in  case  of  aggres- 
sion or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  ships  through 
the  canal. 

However,  this  declaration  of  understand- 
ing incorporated  as  an  amendment  to  the 
treaty  ends  by  saying  that  It  does  not  mean 
and  will  not  be  Interpreted  as  the  rights  to 
U.S.  intervention  in  the  internal  affairs  of 
Panama.  Any  action  on  th%)art  of  the  United 
States  will  be  directed  toward  insuring  that 
the  canal  will  remain  open,  secure  and  ac- 
cessible and  that  it  will  never  be  directed 
against  the  territorial  integrity  and  politi- 
cal Independence  of  Panama. 

Let  us  now  see  what  Senator  Dennis 
DeConcini  says  about  his  reservation  ap- 
proved by  the  Senate.  We  have  already  read 
the  text  of  thb  reservation,  and  the  local 
press  has  published  it.  If  that  reservation 
worries  us  after  reading  it,  let  us  now  see 
what  Senator  DeConcini  said  in  the  U.S. 
Senate  on  the  afternoon  of  16  March  when 
he  explained  the  scope  of  his  reservation: 
The  purpose  of  this  reservation,  Mr.  Presi- 
dent, is  very  simple.  It  is  designed  to  estab- 
lish a  precondition  for  the  acceptance  of  the 
neutrality  treaty  by  the  United  States.  This 
precondition  establishes  that,  disregarding 
any  reason  and  In  spite  of  any  other  measure 
which  the  neutrality  treaty  may  esubllsh  or 
to  whatever  other  interpretation  it  may  be 
subjected,  if  the  Panama  Canal  Is  closed,  the 
United  States  has  the  right  to  enter  Panama 
by  any  means  that  may  be  necessary  to  re- 
open the  canal. 

Senator  DeConcini  added:  There  are  no 
conditions,  no  exceptions  or  limitations  to 
this  right.  By  the  terms  of  this  amendment 
the  United  States  will  decide  when  that  nec- 
essity exists  and  will  exercise  its  own  judg- 
ment about  the  means  necessary  to  insure 
that  the  canal  will  remain  open  and  acces- 
sible. 

Many  of  the  discussions  with  respect  to  the 
Panama  Canal  treaty,  added  DeConcini,  have 
centered  on  threats  which  might  come  from 
third  parties,  specifically  from  communist 
countries.  While  this  concern  is  certainly 
justified,  I  have  been  equally  concerned 
over  the  possibility  that  Internal  Panama- 
nian activities  could  also  become  a  threat 
to  the  waterway.  Labor  strikes,  the  actions 
of  an  unfriendly  government,  disorders  and 
political  uprisings,  each  one,  separately  or 
jointly,  could  cause  the  closing  of  the  canal. 
As  I  read  the  treaties,  there  is  no  specific 
guarantee  that  any  stoppage  of  the  canal 
arising  from  the  internal  activities  of  the 
Panamanian  may  be  rapidly  and  adequately 
handled. 

DeConcini  goes  on  to  say:  Although  Gen- 
eral Torrijos  has  brought  a  substantial  de- 
gree of  stability  to  Panama  in  these  recent 
years,  it  can  be  argued  that  Panama's  history 
is  one  of  instability  and  political  unrest. 
Senator  DeConcini  goes  on  to  say  that  under 
normal  circumstances  the  United  States 
should  not  contemplate  Interfering  in  the 
Internal  affairs  of  another  nation.  However, 
there  exist  unique  and  special  circumstances 
surrounding  the  relations  between  the  United 
States  and  Panama.  Since  the  turn  of  this 
century,  the  United  States  has  exercised  de 
facto  sovereignty  over  the  Panama  Canal 
Zone.  We  have  maintained  this  control  over 
the  canal  for  a  simple  reason.  The  Panama 
Canal  is  vital  to  the  security,  economy  and 
armed  forces  of  the  United  States. 
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TbiM  fact.  DeConcini  says,  must  be  recog- 
nlaed  in  any  treaty  contemplating  funda- 
mental changes  in  U.S.-Panamanlan  rela- 
tions. The  amendment  contains  a  very  spe- 
cific reference  to  the  use  of  military  force 
In  Panama.  I  believe,  DeConcini  says,  that 
these  words  are  absolutely  crucial  because 
they  establish  the  right — which  I  am  not 
convinced  is  adequately  contemplated  in  the 
body  of  the  treaties  or  in  the  leadership 
amendments — of  the  United  States  to  take 
military  action  If  warranted  by  the  circum- 
stances. Furthermore,  DeConcini  says,  this 
amendment  makes  it  very  clear  that  the 
United  States  can  take  military  action  In 
Panamanian  territory  virlthout  the  consent 
of  the  Panamanian  Government. 

The  Arizona  senator  then  goes  on  to  say: 
This  issue  of  consent  is  also  crucial  because 
this  amendment  is  directed  primarily  at 
situations  in  which  the  canal  is  closed  due 
to  Internal  trouble  In  Panama,  such  as 
strikes,  political  uprUlngs  or  other  similar 
events,  in  which  case  Panamanian  permis- 
sion to  take  military  action  would  be  mean- 
ingless. 

He  then  adds:  If  the  United  States  must 
have  a  right  under  this  treaty,  that  right 
must  be  to  act  independently  to  protect  and 
keep  the  canal  open.  ^ — 

Concluding,  Senator  Dennis  DeConcini 
adds  the  following  In  one  of  his  closing  para- 
graphs: I  hope  the  Senate  will  support  this 
amendment  I  am  submitting  to  the  resolu- 
tion of  ratification  granting  the  United 
States  the  right  to  keep  the  canal  open.  I 
am  also  pleased  to  announce  that  the  U.S. 
President  has  supported  this  change  and  has 
Indicated  that  It  will  be  a  constructive  step 
toward  achieving  the  goals  of  the  neutrality 
treaty. 

I  feel  this  supporting  speech  delivered  by 
Senator  DeConcini  will  be  a  very  important 
factor  when  the  time  comes  to  evaluate  the 
nature  and  the  scope  of  the  reservation  he 
submitted  and  which  the  U.S.  Senate  In- 
corporated into  the  resolution  of  ratification. 
Tills  closes  our  analysis  for  today. 

Tomorrow,  dear  listeners,  we  will  continue 
with  our  comments  on  and  analysis  of  this 
topic,  which  Is  so  important  and  exciting 
topic  to  Panamanians. 

Caiolo   Torres    Circle    Member    Criticizes 

Treaty  Changes 
(Statement  by  Ollmpo  Saenz,  member  of  the 
Camllo  Torres  Circle,  on  the  27  March  For- 
eign  Ministry   communique   on   the   U.S. 
Senate  resolution  to  the  Panama  Canal 
neutrality  treaty,   during  the  "Canonero 
de  Domplin"  program — live) 
The  nation,  the  Panamanians  of  today  and 
tomorrow,  can  never  accept,  under  any  cir- 
cumstances, these  amendments,   which  are 
extremely  humllltating  to  the  nation  and  to 
every  Panamanian.  Neither  can  they  accept 
the    reservations    and    understandings,    for 
similar  reasons. 

The  treaty  submitted  to  the  consideration 
of  the  Panamanian  people  In  the  23  October 
plebiscite  did  not  include  these  reservations, 
understandings,  or  amendments.  Since  a 
treaty  Is  a  document  between  two  nations 
and  since  the  United  States  added  reserva- 
tions and  amendments  and  the  Panamanians 
approved  a  treaty  In  a  plebiscite  that  did  not 
Include  these  reservations  and  amendments, 
then  the  Panamanian  people  must  express 
Its  position  concerning  these  amendments, 
reservations  and  understandings. 

According  to  the  U.S.  Constitution,  it  Is 
the  Senate's  duty  to  ratify  the  treaty.  Ac- 
cording to  the  Panamanian  Constitution, 
the  treaty  must  be  approved  by  the  Pana- 
manian people  in  a  plebiscite,  as  approved 
by  Article  274. 

Romulo  (Escobar  Bethancourt]  may  say 
anything,  just  as  he  has  been  doing  since  he 
became  Torrijos'  adviser.  He  said  these  res- 
ervations and  amendments  are  palatable.  The 
only  palatable  thing  here  U  the  Panamanian 


people,  who  muat  express  themselves;  the 
only  palatable  thing  here  Is  the  predomi- 
nance of  the  nation's  permanent  interests 
over  the  govennenfs  Interest,  over  the  chief 
of  staff's  interests,  over  the  interests  of  the 
$50  mlUion  offered  to  the  National  Guard, 
over  the  Interests  of  the  permanence  of 
Torrijos  as  head  of  state,  over  the  Interests 
of  all  those  close  friends,  or,  as  Diogenes  de 
la  Rosa  said,  the  close  enemies  in  power  who 
have  been  feasting  for  the  last  10  years  on 
the  public  treasury  which  they  refuse  to 
give  up.  That  is  why  they  tell  Torrijos  the 
amendments  and  the  reservations  are  palata- 
ble. Nothing  in  those  amendments  is  palata- 
ble to  the  Panamanian  people.  On  the  con- 
trary, it  Is  dirty  water,  contaminated  with 
germs  that  will  last  for  23  years  and,  in 
fact,  perpetuity,  but  only  the  terms  have 
been  changed.  The  people  have  been  de- 
ceived on  many  occasions.  In  the  Spanish 
and  English  languages,  perpetuity  and 
permanence  mean  the  same  thing:  something 
that  is  forever,  that  never  ends. 

Independent  Lawyers  Favor  Rejection  op 

•II^aty  Amendments 
'  In  a  lengthy  communique  to  the  nation 
delivered  to  the  communications  media  this 
afternoon,  the  Movement  of  Independent 
Lawyers  (MAI)  makes  an  extensive  analysis 
of  the  amendments,  reservations  and  under- 
standings attached  to  the  resolution  of  rati- 
fication of  the  neutrality  treaty  and  ends 
by  asking  the  government  to  reject  said  res- 
servatlons. 

The  MAI  notes  that  this  is  the  only  way 
the  Republic  of  Panama  can  safeguard  its 
sovereignty  and  give  proof  that  it  is  con- 
sistent with  the  people's  struggle  and  the 
tide  of  history,  which  will  eventually  raze 
all  colonialist  structures  still  existing  in  the 
world. 

The  extensive  communique  Is  signed  by 
Carlos  Ivan  Zunlga,  Bolivar  Davalos,  Carlos 
TEnrlque  Adams,  Joaquin  Ortega,  Juan  Felipe 
de  la  Iglesla.  Garcia  Almengor,  Mario  Gallndo, 
Tomas  Herrera,  Rodrlgo  Sanchez,  Jose  Man- 
uel Faundez,  Natlvldad  Plnango,  Elsa  de 
Garcia  and  Diogenes  Arosemena. 

Matotino  Urges  Calm  Study  op  Treaty 

Amendments 

(Editorial:  "At  the  Edge  of  the  Great 

Decision") 

With  a  high  sense  of  responsibility  that 
will  go  down  in  history,  the  revolutionary 
government,  through  the  Foreign  Ministry, 
has  released  to  the  nation  the  text  of  the 
U.S.  Senate  resolution  on  the  Panama  Canal 
neutrality  treaty. 

This  Information,  which  has  reached  the 
public  before  the  document  Is  officially  de- 
livered to  the  Panamanian  Government,  is 
Intended  by  the  government  to  educate  pur 
people  about  the  changes  to  the  treaty  so 
they  can  express  their  comprehensive,  calm 
and,  above  all,  patriotic  opinion. 

The  language  used  In  that  resolution  is 
clear,  precise,  without  any  contradictory 
terms  or  legal  Jargon.  The  senators  say  what 
the  United  States  wants,  how  it  wants  it 
and  how  long  It  wants  it.  They  also  state 
what  that  nation  will  not  do,  what  mxist 
be  conceded  both  on  their  part  and  on 
Panama's  regarding  certain  clauses  of  the 
neutrality  treaty.  In  effect,  what  the  Sen- 
ate documents  convey,  according  to  the  res- 
olution, is  how  the  senators  feel,  how  we 
should  feel,  how  they  speak  and  how  they 
must  be  Interpreted.  To  all  of  this  they 
add  how  we  should  feel  regarding  thler  In- 
terpretation of  that  treaty  and  how  they 
want  us  to  Interpret  what  Is  written  therein. 

Going  even  further,  the  added  documents 
specify  the  cases  in  which  Panama  and  the 
United  States  jointly  can  or  must  act  ac- 
cordingly to  given  circumstances.  And  going 
•even  further  they  also  state  when  they  can 
act  unilaterally  in  clrcumsUnces  which 
they  and/or  we.  Jointly  or  by  supposition 


(por  supuesto],  consider  an  atta^  against 
the  Panama   Canal's   neutrality. 

It  Is  left  up  to  the  analytical  minds  at 
Panamanian  Jurists  to  make  a  deep  and  de- 
taUed  study  of  these  amendments  and  the 
amended  treaty.  To  us,  the  men  In  the  street, 
the  Panamanians  who  feel  and  who  by  fert- 
Ing  give  an  opinion  of  mind  and  soul,  wa 
have  only — but  not  least — to  make  an  eval- 
uation of  those  amendments  In  terms  of  ths 
whole.  We  wiU  obtain  a  clear  concept  of 
them  in  the  Ught  of  the  debates  which  sure- 
ly wUl  be  elicited  by  such  a  significant  topic 
and  await  the  government's  decision  on  be- 
half of  the  Panamanian  people. 

That  decision  (it  is  good  to  know  this  and 
to  trust  that  it  will  not  be  any  oth«  way 
because  there  Is  no  reason  to  doubt  It)  will 
never  be  made  without  regard  to  the  In- 
terests of  the  fatherland.  In  making  the 
decision  the  team  led  by  General  Torrijos 
will  listen  to  as  many  Panamanians  as  wish 
to  state  their  opinion  regarding  an  issue 
which  commits  us  before  history.  And  it  will 
be  a  decision  bom  of  national  dignity  and 
the  coxirse  set  by  the  people  when  they  ap- 
proved the  Torrljos-Carter  treaty  in  the  23 
October  1977  plebiscite — that  treaty,  and  not 
another  with  added  documents  which  dis- 
tort the  essence  of  the  one  approved  by  Pan- 
ama. 

Because  if  they  present  us  a  disfigured, 
altered  document  in  place  of  the  one  signed 
by  a  Panamanian  In  the  presence  of  the 
chiefs  of  state  of  America,  then  we  would 
face  two  treaties,  that  of  1903  and  that  of 
1978,  the  latter  having  been  subjected  to 
Senate  surgery  without  the  benefit  of  an 
anesthetic  and  conUlnlng  no  Panamanian 
signature.  The  watchword  of  the  moment  Is 
to  wait  calmly,  analyze  thoroughly  and 
decide  with  dignity. 

Strength  Seen  in  Government  Silence  ow 

Treaty  Changes 

(Danllo  Caballero  conmientary) 

The  calmness  of  our  people  is  tantamount 
to  struggle.  The  approval  of  the  Torrljos- 
Carter  neutrality  treaty — with  the  amend- 
ments, reservations  and  other  UmltaUons 
imposed  on  the  original  test  by  the  VS. 
Senate — Is  undoubtedly  the  vital  focus  of 
political  expectotlons  in  Panama.  This  b 
understandable  if  we  take  into  consideration 
that  the  canal  problem  is  not  only  a  matter 
of  extreme  sensitivity  for  our  people  but  one 
of  primary  Importance  to  the  revolutionary 
process  because  It  establishes  a  landmark  In 
the  true  beginning  of  the  decolonization  of 
our  territory.  The  attitude  adopted  by  the 
people  and  the  government  has  been  the 
right  one. 

The  position  to  be  adopted  now  is  one  of 
impartial,  comprehensive  and  sensible 
analysts  of  the  amendments  we  already  know 
and  those  that  wUl  undoubtedly  be  added  to 
the  second  treaty.  This  poslUon  has  nothing 
to  do  with  the  passions  and  resentments  of 
the  fatalism  regarding  our  geographic  posi- 
tion which  prevailed  in  Panama  in  previous 
decades.  An  impartial  analysis  should  be 
made  because  what  la  at  stake  is  the  destiny 
of  the  fatherland,  the  very  existence  of  our 
people  who  are  in  a  difficult  position.  A 
comprehensive  analysis  also  should  be  made 
becatise  It  Is  impossible  to  analyze  the  new 
situation  created  by  the  amendments  and 
reservations  without  looking  at  all  the  Im- 
plications at  the  national  and  international 
levels.  It  should  be  a  sensible  analysis,  be- 
cause It  implies  that  a  people  with  our  pride 
and  sensitivity  will  never  accept  anything 
that  would  offend,  even  in  the  slightest,  our 
dignity  and  our  condition  as  free  men. 

The  stand  taken  by  Omar  has,  then,  been 
the  correct  one.  It  ta  that  no  offlclal  position 
wUl  be  stated  unUl  the  debates  on  the  sec- 
ond treaty  are  held  and  It  becomes  evident 
what  new  cats  the  senators  are  going  to  let 
out  of  the  bag.  Meanwhile,  the  amendments 
and  reservations  are  being  studied  from  two 
necessary  angles:  the  legal  and  the  pollUcal. 
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We  Panamanians  possess  tbe  basic  ability 
to  visualize  the  future  without  hurrying  and 
In  terms  of  the  revolutionary  line. 

Thei«  are  the  9  years  of  struggle  of  the 
revolutionary  government  and  even  more 
directly  the  historic  words  of  Omar's  letter 
to  President  Carter.  In  this  letter,  our  peo- 
ple, through  the  chief  of  government,  re- 
minded U.S.  Imperialism  that  neither  our 
geographical  size  nor  the  difference  In  wealth 
of  the  two  countries  allows  a  large  nation  to 
offend  the  dignity  of  a  courageous  people. 

Our  historical  struggle  has  been  for 
decolonization — to  remove  the  Ignominious 
enclave  and  the  17.8.  military  presence  from 
our  territory. 

Our  people  approved  the  Torrljos-Carter 
treaties  because  they  realized  that  we  were 
smaller  In  strength  and  saw  the  treaties  as  a 
guarantee  of  decolonization.  Logically,  if  the 
treaties  deviate  from  their  original  aim  of 
decolonization  they  are  no  longer  what  the 
people  approved  In  the  October  Plebiscite.  It 
Is  worthwhile  to  recall  all  of  this,  especially 
because  It  is  the  stand  adopted  by  Omar, 
who  together  with  the  people  and  the  na- 
tional guard  will  make  sure  that  deecolonlza- 
tlon  becomes  a  tangible  reality  for  the  gen- 
erations to  come.  Consequently,  we  must  have 
a  clear  picture  of  this  game  of  amendments 
and  reservations.  We  must  realize  that  what 
Is  really  desired  Is  to  limit  the  development 
of  the  revolutionary  process  by  circumscrib- 
ing all  our  aspirations.  This  Is  only  one  pari 
of  the  problem.  The  other  Is  the  defeatist 
attitude  of  certain  sectors  which  have  never 
understood  that  a  struggle  for  national  lib- 
eration and  a  revolutionary  process  in  a 
country  such  as  ours  are  determined  by  com- 
plex situations  which  are  not  evident  at  first 
glance. 

No,  gentlemen  of  the  historic  fatalism,  the 
revolution  is  not  a  party  or  a  game.  It  Is  a 
very  difficult  science.  It  is  a  continuous  strug- 
gle, and  its  duration  cannot  be  determined 
by  Individual  desires  but  by  specific  condi- 
tions. 

Those  of  \is  who  were  bom  with  the  revo- 
lutionary process  as  a  coherent  voice  in  the 
media  have  complete  trust  in  Omar  and  in 
our  people.  We  know  as  well  as  everybody 
aboiUd  that  negotiations  were  chosen  as  the 
sacrifice  with  the  least  social  cost.  But  the 
calmness  of  our  people  and  revolutionary 
government  should  not  be  confused  with 
apathy  or  lack  of  enthusiasm.  On  the  con- 
trary, that  calmness  is  synonymous  with 
struggle  because  those  who  are  ready  to  give 
everything  for  the  fatherland  do  not  have  to 
brag  about  It.  In  the  revolutionary  struggle 
calmness  is  a  basic  condition  which  reflects 
mattuity.  And  in  the  same  manner  in  which 
we  calmly  analyze  the  meaning  of  amend- 
ments and  reservations  we  will  confront  any 
new  situation  that  may  arise  and  defend  the 
honor  of  Panama.  We  are  certain  that  the 
man  who  has  placed  our  fatherland  in  a  posi- 
tion of  international  dignity  for  the  past  9 
years  is  the  one  who  will  Uke  up  the  final 
victory. 

Columnist  Examines  Senatx's  Trcatt 
Appsoval  Bols 
("Bona  Fide"  column  by  Camilo  O.  Perez) 
When  the  canal   and  neutrality  treaties 
were  still  being  negotiated,  we  wrote  In  this 
same  column  about  the  U.S.  Senate's  role  in 
the  treaties'  ratification.  We  were  not  mis- 
taken when  we  said  that  there  were  three 
alternatives: 

1.  That  the  Senate  would  ratify  the  trea- 
ties M  accepted  by  Panama. 

2.  That  it  will  definitely  reject  them. 

3.  That  It  win  return  them  with  reserva- 
tion and  amendments. 

Today  we  are  faced  with  the  third  alter- 
native. Therefore,  we  believe  that  it  would  be 
well  to  reprint  the  column  publUhed  last 
August.  It  reads  as  follows: 

Can  tb«  Senate  change  or  amend  a  treaty? 
Article  n,  Section  2,  Paragraph  2  of  the  U.S. 
Constitution  determines  that  the  president 


can  make  international  treaties  "with  the 
Senate's  advice  and  consent  based  on  a  two- 
thirds  majority  vote  of  the  senators  present 
at  the  time  of  voting." 

Notwithstanding  this  constitutional  pre- 
cept, practice  as  well  as  Jurisprudence  have 
reduced  the  senatorial  function  to  the  sim- 
ple ratification  of  treaties.  Therefore,  the 
power  and  prerogative  of  negotiating  inter- 
national treaties  has  been  left  exclusively  in 
presidential  hands. 

It  is  understood,  however,  that  a  pragmatic 
president  will  do  everything  possible  to  have 
both  chambers  on  his  side  when  negotiating 
treaties.  This  can  be  done  by  keeping  Con- 
gress constantly  informed,  having  the  Con- 
gress' prior  approval  of  the  treaty  In  ques- 
tion or  at  least  keeping  the  Senate  Foreign 
Relations  Conunlttee  Informed  about  treaties 
that  could  present  problems. 

In  1936  the  U.S.  Supreme  Court  handed 
down  a  decision  in  this  respect  in  the  case 
of  the  United  States  versus  the  Curtiss 
Wright  Corporation. 

The  Senate's  specific  functions  begin  when 
it  Is  asked  to  approve  a  previously  negotiated 
treaty.  When  this  situation  arises,  the  alter- 
natives are  the  following: 

A.  Unconditionally  approve  the  treaty  In 
question. 

B.  Deny  its  approval. 

C.  Accept  the  treaty  with  conditions  by 
stipulating  a  series  of  changes  or  amend- 
ments to  the  treaty. 

However,  the  third  option  will  practically 
create  another  treaty  and  would  call  for  nego- 
tiations between  the  two  parts  involved.  The 
Senate  cannot,  by  means  of  amendments,  im- 
pose its  win  on  a  sovereign  nation.  This  was 
clearly  established  by  the  Supreme  Court 
in  the  case  of  the  Fourteen  Diamond  Rings 
versus  the  United  States. 

The  above  article,  based  on  a  consultation 
made  by  Dr.  Hugo  Spadafora.  means  that 
the  third  possibility,  previously  considered 
and  a  reality  today,  establishes  the  criteria 
for  a  rejection  by  means  of  amendments  and 
reservations  from  the  point  of  view  of  U.S. 
Jurisdiction.  Whatever  Mr.  Carter  says  now  is 
in  conflict  with  this  Juridical  tradition. 
We  shall  continue. .... 

Aristides  Roto  Retttsns  from  U.S.  Visit 

With  the  return  of  Dr.  Aristides  Royo,  ne- 
gotiator of  the  Torrijos-Carter  treaty,  from 
the  United  States  yesterday,  the  day  ended 
in  a  suspenseful  atmosphere  with  regard  to 
the  status  of  ratification  of  the  canal  docu- 
ments. Approached  by  CRITICA  at  the  Tocu- 
men  Airport  terminal,  the  young  negotiator 
was  very  cautious  and  sober  in  making 
statements,  since  his  mission  to  Washington 
was  carried  out  to  express  the  official  opinion 
of  the  Panamanian  Oovernment. 

Dr.  Royo  did,  however,  call  attention  to  the 
climate  prevailing  in  Washington  among 
members  of  the  Senate.  Specifically,  It  was 
learned  that  several  senators  who  were  in 
their  respectives  states  for  Easter  week  found 
quite  a  bit  of  discontent  with  regard  to  the 
senatorial  decision  to  ratify  the  neutrality 
treaty.  In  fact,  it  is  well  known  that  there 
are  already  200.000  signature  on  the  petition 
to  revoke  the  mandate  of  Senator  DeConcinl 
of  Arizona,  despite  the  fact  that  that  senator 
suggested  the  famous  reservation  which 
harms  the  interests  of  Panamanians. 

It  is  rumored  In  news  circles  that  the  pur- 
pose of  Royo's  trip  to  the  U.S.  capital  was  to 
express  officially  to  President  Carter's  team 
of  advisors  the  Panamanian  Oovernment's 
displeasure  with  the  reservations  and  amend- 
ments introduced  into  the  neutrality  treaty. 

Reports  to  Torrijos 
In  Farallon  Chief  of  Government  Oen. 
Omar  Torrijos  received  a  direct  and  confiden- 
tial report  from  Aristides  Royo.  education 
minister  and  negotiator.  Royo  arrived  from 
Washington  last  night,  where  he  had  been 
on  an  official  mission. 


Commentator  Fears  Precedent  Set  Bt 

Neutralitt  Treaty  Chances 
("Analysis  of  the  News"  commentary  by 

Mario  Velasquez) 
The   results   of   the   voting  on   the   neu- 
trality  treaty   were   described   by   the   U.S. 
press  and  political  analysts  in  that  country 
as  a  victory  for  President  Carter. 

The  narrow  margin  by  which  the  treaty 
was  approved  came  about  after  what  has 
been  termed  the  greatest  and  most  Intense 
public  relations  and  publicity  campaign  ever 
carried  out  by  the  White  House.  The  approval 
of  this  treaty  and  the  approval  of  the  treaty 
which  will  be  voted  on  in  a  few  weeks  con- 
stitute a  vital  objective  for  Carter  and  his 
administration. 

It  was  not  only  a  matter  of  Carter's  inter- 
ests in  solving  an  old  conflict  with  Panama 
but  also  a  concern  with  other  domestic  and 
International  problems  connected  with  the 
treaties.  In  his  14  months  in  office  the  neu- 
trality treaty  has  been  the  flrst  document 
of  true  Importance  which  the  Carter  ad- 
ministration succeeded  In  having  approved 
at  the  Capitol.  During  these  14  months  the 
Carter  administration  has  been  going  down- 
hill in  the  eyes  of  the  U.S.  public.  Several 
news  articles  and  commentaries  have  ques- 
tioned the  President's  ability  and  compe- 
tence to  deal  with  the  complex  and  difficult 
public  affairs  of  the  United  States.  The  re- 
jection of  the  Panama  Canal  treaties — after 
the  extraordinary  publicity  campaign  carried 
out  by  the  government  in  favor  of  the  treaties 
and  after  the  degree  of  Carter's  participation 
in  it — would  have  had  devastlng  effects  on 
the  image  of  the  White  House  and  the 
President.  Carter  spoke  with  each  of  the  100 
senators  at  least  once.  He  made  87  telephone 
calls  in  the  past  2  weeks  and  called  or  sent 
messages  to  certain  stubborn  senators  at 
least  half  a  dozen  times-  The  President  also 
held  meetings  with  civic  ind  political  lead- 
ers and  newsmen  from  at  least  35  states  to 
elucidate  and  brief  them  on  the  treaties. 
The  day  before  the  voting,  Carter  made  16 
telephone  calls  in  a  desperate  search  for  the 
magic  number  of  67  senators.  Despite  the 
spectacular  decorations  of  this  White  House 
publicity  campaign.  I  have  the  feeling  that 
in  a  way  President  Carter  and  his  advisers 
miscalculated  the  level  of  influence  they 
could  exert  and  the  degree  of  resistance  they 
would  find  in  the  senators.  The  fact  which 
speaks  for  itself  in  this  sense  is  that  it  was 
not  until  the  morning  of  16  March.  30  hours 
before  the  voting  that  President  Carter,  by 
accepting  the  dismal  DeConcinl  reservation, 
gathered  the  votes  necessary  to  reach  the 
key  number  of  67  senators. 

In  effect,  the  23  March  issue  of  NEWS- 
WEEK magazine  affirmed  that  the  DeConcinl 
reservation  was  an  instrument  to  help  per- 
suade at  least  three  other  senators.  Bellmon 
of  Oklahoma.  Brooke  of  Massachusetts  and 
Paul  Hatfield  of  Montana,  who  in  the  end 
voted  for  the  treaty.  Carter  accepted  the  De- 
Concinl reservation  because  It  was  the  only 
way  to  get  the  67  votes.  Despite  the  fact  that 
Carter  admits  in  the  TIME  magazine  article 
that  he  had  given  his  word  to  Torrijos.  the 
President  of  the  United  States  could  not  lose 
the  vote.  He  had  to  win  it  at  any  price.  This 
decisive  fact  occurred  after  the  U.S.  media 
had  denounced  certain  maneuvers  made  by 
the  White  House  to  satisfy  the  requesta  of 
certain  senators  and  thus  win  their  support. 
At  the  end  of  the  long  debate  on  the  neu- 
trality treaty  the  U.S.  Government  realized 
that  a  defeat  would  not  only  have  negative 
effects  on  ita  bilateral  relations  with  Panama 
and  multilateral  relations  with  Latin  Amer- 
ica, but  that  It  would  affect  the  image  of 
the  Carter  administration  In  important  mat- 
ters such  as  the  energy  bill,  the  SALT  talks 
with  the  USSR— a  pact  which,  in  fact,  is 
expected  to  meet  strong  resistance  in  the 
Senate— and  U.S.  Middle  East  policy.  The 
treaties  have  even  been  connected  to  the 
existing  concern  over  the  presence  of  sizeable 
Cuban  armed  forces  in  the  Horn  of  Africa. 
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Carter  administration  experts  estimated 
that  the  rejection  of  the  treaties  would  have 
a  negative  effect  on  the  government.  e^>e- 
clally  on  Jimmy  Carter  himself.  In  the  future 
handling  of  other  affairs  and  on  the  political 
future  of  the  President  and  his  reelection 
possibilities  for  1080. 

In  regard  to  the  fate  of  the  other  treaty, 
which  is  the  main  treaty  of  the  documents, 
I  have  the  feeUng  it  will  also  be  approved.  My 
fear  is  that  since  the  door  to  amendments 
has  been  opened,  and  a  precedent  has  been 
established  on  reservations  and  understand- 
ings In  the  ratification  solution,  this  treaty 
wUl  also  be  approved  with  a  series  of  reser- 
vations that  could  change  the  spirit  and 
wording  of  the  treaty.  If  that  occurs.  It 
would  be  up  to  the  Panamanian  Government 
and  people  to  adopt  a  decision  on  the  treat- 
ies, amendments,  reservations  and  imder- 
standings.  Insofar  as  this  decision  reste  with 
General  Torrljoe.  I  believe  that  we  wo\ild  be 
experiencing  one  of  those  crucial  moments 
to  the  life  of  a  country  and  Ite  leader,  in 
which  case  Torrijos  would  probably  be  fac- 
ing the  most  important  decision  ever  con- 
fronting a  Panamanian  in  the  75  years  of 
the  republic's  existence. 

Treaty  Changes  Called  Unacceptable 
Without  New  Plebiscite 

(Article  by  Antonio  J.  Sucre:  "How  Do  You 
See  the  Treaties?  Quite  Mistreated!") 

Neither  the  question  nor  answer  are  mine. 
They  were  offered  by  two  prominent  Pana- 
manian Juriste  shortly  after  the  U.S.  Senate's 
approval,  with  amendmenta  and  reservations, 
of  the  neutrality  treaty. 

This  is  the  case,  and  I  define  my  position 
as  follows: 

The  amendments  consist  of  the  word-for- 
word  addition  of  the  TorriJos-Carter  declara- 
tion Into  Articles  IV  and  VI  of  the  neutraUty 
treaty.  Such  amendments  are  "palatable" 
(potable],  according  to  Romulo  Escobar 
Bethancourt,  personal  adviser  to  the  chief  of 
state.  ^     ..  , 

If  we  apply  this  gastronomic  term  to  diplo- 
matic terminology,  it  would  appear  to  indi- 
cate that  the  national  government  has  de- 
cided to  support  such  amendments,  employ- 
ing the  formaUty  that,  since  the  aforemen- 
tioned unsigned  declaration  had  received 
wide  pubUclty  In  Panama  before  the  plebi- 
scite. It  was  tacitly  approved  when  the  treat- 
ies were  approved. 

However,  the  reservations  do  have  a  deep 
effect  and  cannot  be  termed  anything  but 
sophisticated  surgery. 

Panama  cannot  reject  such  reservations 
without  reJecUng  the  treaty.  If  Panama 
chooses  to  accept  the  altered  treaty,  it  would 
be  committing  itself  to  negotute  the  conces- 
sion of  military  bases  after  the  year  2000. 

One  viray  or  the  other,  sooner  or  later  it 
would  have  to  give  ite  consent  to  the  pres- 
ence of  military  bases  on  its  territory  beyond 
the  year  2000. 

And  this  contrsdicte  the  spirit  and  text  of 
the  treaties  submitted  to  plebiscite. 

Mistreated  as  they  have  been  by  the  U.S. 
Senate,  such  treaties,  once  they  were  ap- 
proved by  the  United  States,  would  require 
a  new  plebiscite  in  Panama. 

To  become  "palatable."  such  reservations 
would  have  to  be  filtered  through  a  new 
democratic  process,  which  is  obviously  what 
they  are  trying  to  avoid. 

TORRIJOS,  national  Guard  Oiticers 
Discuss  National  Situation 
Panamanian  Chief  of  Government  and 
National  Guard  Commander  in  Chief  Gen. 
Omar  Torrijos  met  with  the  General  Staff, 
the  military  zones  chiefs  and  the  chiefs  of 
several  National  Guard  combat  units  at  the 
Tlnajlta  military  post  and  from  there  left  for 
Pedregal  on  a  15-km  military  administrative 
march     [man^a    admlnlstrativa     mlUtar] 


which  ended  at  air  force  InstaUatlons  at 
Tocumen  airport. 

Along  the  march  route  a  large  number 
of  people  greeted  the  participante.  During 
the  march.  General  Torrijos.  as  well  as 
Col.  Garcia  Ramirez,  second  in  command, 
members  of  the  general  staff  and  the  rest  of 
the  officers  exchanged  opinions  on  various 
matters  an  devaluated  the  situation  of  the 
country  which  awaits  ratification  of  the  new 
canal  treaties  by  the  U.S.  Congress. 

Col.  Garcia  Ramirez  noted  the  Impor- 
tance of  the  equality  existing  among  the 
National  Guard  officers  and  the  high  com- 
mand. During  the  meeting,  recently  com- 
missioned officers  held  cordial  talks  with 
General  Staff  members  who  later  met  sepa- 
rately, apparently  to  discuss  the  future  of 
the  canal  treaties. 

This  meeting  was  held  behind  closed  doors 
at  the  air  force  Installations  at  Tocumen 
airport.  Nothing  has  been  revealed  publicly 
about  the  subjecte  discussed  or  agreements 
reached.  So  far,  no  authorized  spokesman 
has  made  any  comment. 


ToRRUOs    Address    Journalists    on    Canal 

Treaties,   Ei-ections 
(Speech  by  Gen.  Omar  Torrijos  Herrera  dur- 
ing opening  of  Fifth  National  Journalists 
Congress  In  Santiago,  Veraguas  Province, 
on  1  April — recorded] 
Executive  board  members  of  the  National 
Union  of  Panamanian  Joumaliste,  Monsignor 
Nunez  (as  heard],  all  comrades:  I  wanted  to 
take  advantage  of  this  opportunity  during 
the  national  press  meeting  in  Veraguas  to 
make  certain  pronouncements  which  direct- 
ly  affect   the   course   of   the   domestic   and 
political   life   of    the   covmtry.   However.   I 
flrst  want  to  commend  you  on  the  organiza- 
tion, the  hours  of  work  that  I  know  went 
Into  organizing  a  congress  such  as  this  one 
and  for  the  great  many  truths  that  have 
uttered  here,  truths  which  I  know  and  which 
I  will  sununarize  by  recalling  a  single  In- 
cident. ..     ^     » 
When  Dr.  Escobar  Bethancourt  spoke  about 
the  role  of  youth  guide  played  by  Manuel 
Celestlno  Gonzalez.  I  could  remember  that 
during  my  early  years  as  flrst  lieutenant  and 
second  lieutenant   in   the   National   Guard. 
Manuel  Celestlno  Gonzalez  used  to  visit  the 
prison  house  regularly.  From  the  place  where 
we  picked  him  up  and  took  him  to  his  almost 
regular  residence,  which  was  the  model  pris- 
on—the regular  residence  of  aU  those  whose 
views   were   opposed   to   the   system— along 
that  route,  whether  as  sermonizing  or  advice 
or   pUln   conversation,   everything   he   said 
was  true.  Everything  he  said  was  true,  and 
that  is  how  one  came  to  realize  that  the 
mission  of  the  armed  forces  could  not  con- 
tinue to  be  the  persecution  of  anybody  for 
his  ideas  or  because  his  way  of  thinking 
asked  for  changes  in  the  status  quo. 

We  are  almost  75  years  from  the  day  of 
our  Independence.  The  coimtry's  social  cal- 
endar is  22  years  away  from  the  21st  century. 
I  mention  these  dates  because  it  Is  neces- 
sary for  us  to  understand  that  whatever  we 
do  now  or  fail  to  do  is  direcUy  related  to 
the  way  in  which  the  future  generations  wlU 
greet  the  dawn  of  the  21st  century. 

This  year,  to  speak  even  more  specifically, 
this  year.  1978,  rife  with  emotions,  triumphs, 
unpleasantness  and  victories,  each  Pan- 
amanian has  to  think  over  and  become  con- 
vinced that  his  views  on  the  treaty  should 
be  responsible  and  well  thought  out.  so  that 
his  final  decUion  will  be  a  contribution,  will 
contribute  to  the  national  life  a  view  that 
was  well  thought  out  in  his  own  conscience 
since  the  government  wlU  not  express  any 
views  or  make  final  decisions  or  condenm 
or  applaud  what  Is  going  on  right  now  un- 
til they  return  to  us  the  treaty  that  we  for- 
warded. Then,  within  an  overall  framework, 
we  will  examine  what  the  people  approved 
during  the  plebiscite  and  how  the  U.8.  Sen- 


ate Interpreted  the  views  that  the  people  ^- 
proved  In  the  treaUes  that  were  submitted 
for  discussion  and  approval  during  the 
plebiscite. 

After  that,  in  a  wide-reaching  and  far- 
ranging  way,  using  all  means  of  communica- 
tion, we,  the  government,  will  consult  the 
views  of  this  i>eople,  and  within  the  frame- 
work of  those  views  we  will  decide  on  the 
answers  and  the  way  to  respond  to  what  the 
United  States  has  sent  back. 

This  Is  the  time  when  all  of  us.  Including 
myself,  must  make  great  efforts  not  to  feel, 
feel  and  feel  but  to  think,  think  and  think 
and  not  fall  into  the  unsound  attitude  of  con- 
sidering the  returned  treaty  to  be  bad  If  it 
affects  the  intereste  of  the  group  that  it 
represents  even  If  it  is  good  for  the  country 
or  the  opposing  view— bad  for  the  country 
but  good  for  the  stabUlty  or  survival  of  the 
government. 

In  this  respect  I  can  give  fuU  assurances 
to    the    people    through    all    the    newsmen 
present  here  that  if  the  treaty  harms  the 
Intereste  of  the  country  it  has  to  be  bad  for 
the  interests  of  the  government.  This  is  not 
an  observation  that  I  have  made  by  myself. 
I  made  It  after  consulting  with  the  ranking 
military  commands  and  after  observing  that 
my    dally    promenades     (patruUaJe],    daUy 
conversations  and  the  daUy  dialog  begun  al- 
most 10  years  ago  have  made  me  realize  that 
If  the  permanence  In  power  of  General  Torri- 
jos and  his  government  team  depended  on 
selling   out   the   homeland,   selling   out   its 
digiUty,  selling  out  the  dignity  of  those  who 
have  not  even  been  born  yet.  then  we  would 
not  stay  in  power  a  single  minute  after  such 
a  sell-out  plan  or  idea  came  to  light.  I  say 
this  because  back  in  1969  and  1970,  when  we 
had  not  even  formed  a  government  team  and 
when  many  of  our  plans  and  desires  were 
mere  ideas  and  not  programs  as  they  are 
now.  we  were  threatened  along  with  other 
guard    officers   who   held   views   similar   to 
those  of  the  people  who  maintain  the  en- 
clave. We  were  threatened  that  if  we  did  not 
carry  out  what  the  government  that  we  had 
Just  overthrown  had  agreed  upon  In  the  sense 
of  ratifying  the  treaties  as  soon  as  possible, 
the  StabUlty  of  the  government  would   be 
Jeopardized. 

That  was  the  time  when  at  the  Interna- 
tional Hotel— and  I  think  In  the  presence  of 
Dr  Romulo  Betanoourt  [as  heard)  and 
others— I  said  that  If  in  order  to  stay  In 
power  I  had  to  betray  my  country,  I  would 
rather  leave  right  away.  And  I  say  this  be- 
cause It  has  been  my  consistent,  consistent, 
consistent  way  of  thinking,  and  when  a  man 
is  consistent  In  his  way  of  thinking  no  fear 
can  be  harbored  that  he  will  change  his  con- 
ceptual, intimate,  worthy  truth  overnight  for 
a  truth  based  on  convenience. 

I  attach  great  Importance,  almost  historic 
importance  to  these  elections,  the  electoral 
process  that  has  already  started  and  whose 
initial  stages  are  already  being  carried  out. 
because  this  event  coincides  with  the  greatest 
International  event  that  our  country  has  ex- 
perienced, the  ratification  or  refusal  to  ratify 
(the  treaties]  and  because  this  event  comes 
at  a  time  when  history  sees  all  the  countries 
that  support  the  Panamanian  cause. 

All  countries  without  exception— not  one 
has  failed  to  voice  its  solidarity  so  far— have 
their  eyes  set  on  the  domestic  and  polltcal 
behavior  of  the  government  and  people  of 
Panama. 

I  understand  that  every  era.  every  y«r. 
every  political  year,  every  stage  has  Ito  de- 
velopment plan  and  ite  politeal  leadership 
plan.  I  understand  that  every  era  Is  marked 
by  a  certain  attitude,  and  I  think  it  U  high 
time  to  say  that  the  government  is  willing  to 
assume  an  attitude,  to  assume  the  initiative 
of  an  attitude  of  Realignment  of  the  polltcal 
structures.  In  this  sense,  the  executive 
branch  has  not  adopted  and  does  not  plan  to 
adopt  an  unvleldlng,  sectarian  attitude  be- 
cause unyielding  and  sectarian  attitudes  de- 
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■tablllze  the  government  and  could  perhaps 
lead  to  the  reappearance  of  the  elements  of 
aoclal  iinrest  which  compelled  the  National 
Ouard  to  become  involved  In  national  life. 
What  we  do  will  be  done  with  the  convic- 
tion that  we  should  make  an  effort  to  end  the 
causes  of  discontent  that  permanently  placed 
the  population — the  students,  the  workers. 
the  Panamanians  [as  heard] — in  opposition 
to  the  public  forces,  and  we  would  not  even 
want  to  remember  those  things  of  the  past. 
That  is  why  we  cannot  be  unyielding,  pre- 
cisely because  we  were  used  almost  in  a 
(sports-like)  fashion  to  correct  the  in- 
transigent attitudes  of  other  governments. 

If  after  Auguat,  which  I  am  leaving  open 
for  you  to  thiu  about  or  to  8m,alyze,  the  in- 
cumbent and  the  elected  representatives  feel 
that  adjustments  have  to  be  made  to  the 
constitution  to  accommodate  the  legislative, 
administrative  and  political  structures  so 
that  the  country  can  enter  a  stage  of  in- 
creased consultations,  the  government  will 
not  take  issue  with  this,  and  It  is  willing  to 
take  the  initiative  to  discuss  whether  the 
next  representatives  assembly  can  include 
with  effective  voice  and  vote,  with  full  legis- 
lative powers,  the  vice  presidents  elected  in 
every  province  into  the  National  Legislation 
Council. 

Furthermore,  as  food  for  thought,  if  you  do 
not  feel  that  this  is  sufficient,  we  are  even 
[willing]  to  include  the  entire  assembly,  to 
grant  the  entire  assembly  the  real  power  to 
legislative  and  not  have  any  laws  that  are  not 
approved  by  consensus,  a  consensus  of  half 
the  members  plus  one,  and  this  would  compel 
the  executive  branch  to  consult  more  exten- 
sively, more  profoundly  and  more  regularly 
on  laws  which  have  great  significance  in  the 
national  life.  This  also  compels  the  repre- 
sentative to  consult  the  various  opinion 
groups  existing  in  his  electoral  Jurisdiction 
because  if  he  does  not  consult  with  them 
and  airs  views  that  are  not  checked  out  with 
the  people  who  eletced  him,  he  could  make 
any  of  the  mistakes  that  would  lead  to  the 
revoking  of  his  mandate. 

All  these  ideas  are  aimed  at  achieving  a 
somewhat  more  flexible  administration,  a 
legislation  that  is  closer  to  the  people  and  is 
^e  result  of  greater  consultation.  The  execu- 
tive branch  wotild  also  be  willing  to  share  its 
responsibilities  in  certain  important  ad- 
ministration post,  such  as  certain  autono- 
mous agencies,  by  submitting  the  appoint- 
ment of  certain  directors  to  the  approval  of 
the  representative  assembly.  In  other  words, 
\t  the  executive  branch  submits  the  appoint- 
ment and  the  assembly  does  not  confirm  it, 
the  assembly  would  be  involved  in  the  elec- 
tion of  those  who  from  prominent  positions 
have  to  cope  with  major  national  work 
groups.  Thus  we  are  giving  the  509  repre- 
sentatives what  in  the  United  Nations  could 
b«  called  a  veto  power. 

The  public  forces  which  I  am  honored  to 
command  do  not  harbor  and  have  never 
harbored  the  intention  of  making  incorrect, 
domineering,  terrorising  use  of  Article  3  of 
the  constitution.  What  does  scare  the  public 
forces,  and  I  want  to  state  Its  through  the 
most  outstanding  representatives  [of  the 
people),  is  the  prospect  of  going  back  to 
those  times  when  the  public  forces  were  con- 
sulted only  to  be  ordered  to  fix  the  bayonet 
and  disrupt  the  tranquUlity,  the  Uberties  of 
all  those  men  who,  filled  with  extreme  emo- 
tion regarding  the  cause  of  their  country, 
could  not  endure  so  many  injustices  and  con- 
sequently disrupted  order  by  staging  dem- 
onstrations. What  order  did  they  disrupt.  I 
wonder.  The  order  established  by  the  gov- 
ernments of  the  chosen  group  and  for  the 
chosen  group.  . 

Indeed,  the  offlcera  have  alked  me  that 
If  there  u  any  change,  any  constitutional 
•djustment.  [cualquler  camblo,  cualquier 
ajuate  constltucional]  it  reduce  the  pos- 
slblUtles  that  the  public  forces  may  be 
used  as  forces  of  revenge  or  reprisal  to  cor- 
rect the  etTors,  the  nsflect,  tbe  oarelMuieas 


and  the  frauds  of  the  governments,  as  we 
were  so  often  used  in  the  past. 

I  am  airing  all  these  views  because  I  am 
convinced  of  the  value  of  the  system,  a  sys- 
tem which  honors  the  natural  leaders  In 
every  community,  a  system  which  gives 
opportunities  to  all  those  who  really  de- 
serve them  and  a  system  in  which  leading 
a  man  to  tbe  polling  booth  to  cast  his 
vote  of  support  for  the  natural  leader  is 
a  fact  that  is  viewed  as  a  conversation  be- 
tween two  neighbors  and  as  a  commitment 
that  one  neighbor  enters  into  with  another. 
It  is  a  system  that  is  based  on  real,  not 
apparent,  democracy,  a  system  which 
tackles  real,  not  apparent,  problems,  a  sys- 
tem which  alms  for  real  solutions  and  not 
apparent  solutions.  If,  despite  the  system, 
isolated  instances  have  occured  In  the  ad- 
ministration, and  isolated  Instance  have 
indeed  occvirred,  they  had  to  occur,  [sen- 
tence as  heard  |  Let  lis  not  deceive  ourselves, 
they  will  not  be  completely  eradicated.  But 
they  are  isolated  Instances.  They  do  not 
constitute  the  overall  conduct  of  the  gov- 
ernment. Proof  of  this  is  that,  once  they 
were  discovered,  punishment  was  meted 
out.  How?  The  greatest  punishment  for  who- 
ever misuses  state  funds  or  his  powers  is 
not  prosecution,  because  prosecutors  hard- 
ly even  punish  anymore  since  the  thieves 
do  not  leave  a  bill,  and  If  one  does  not 
have  a  bill  they  are  not  punished.  The 
greatest  punishment  is  publicity.  That  Is 
it.  The  press  commending,  or  punishing 
[sanclonando]  someone  who  does  not  de- 
serve to  be  applauded.  I  say  that  this  sys- 
tem alms  for  real  solutions  [causas],  be- 
cause throughout  9  years  we  have  been  able 
to  Introduce  many  real  solutions.  We  have 
been  able  to  eradicate  many  problems  the 
lack  of  solution  of  which  once  kept  the  peo- 
ple in  a  constant  state  of  protest.  But  back 
then  it  was  much  easier  for  the  govern- 
ments to  stay  in  power  because  they  had 
a  well -behaving  and  ordinary  [adocenada) 
guard  which  was  ct^able  of  hurting,  im- 
prisoning or  killing  even  the  lowliest  student 
representative  or  even  the  lowliest  son  of 
this  poor  people.  Thank  you.  [applause] 

Nbootutox  Lopxz  Ouxvasa  Analtzxs 

DicoNcnn  ItesZXVATION 

The  government  has  sponsored  a  series  of 
informational  meetings  with  communica- 
tions media  representatives  to  explain  those 
points  of  the  treaties  which  the  govern- 
ment feels  should  be  made  clear  to  the 
community.  The  second  meeting  of  this 
series  was  held  today  with  negotiator  Carlos 
Alfredo  Lc^ez  Ouevara  presiding.  Lopez 
Ouevara  began  by  saying  that  there  la  a 
basic  problem  in  the  usage  of  the  words, 
conditions,  reservations  and  understand- 
ings. According  to  Lopez  Ouevara,  these  are 
terms  used  by  the  Senate  in  its  internal 
relatiozis  with  the  U.S.  President.  What 
must  be  clear,  Lopez  Ouevara  said,  is  that 
the  two  countries  are  bound  by  the  con- 
tents of  tbe  notes  exchanged  on  the  ratifica- 
tion documents.  He  added  that  whatever 
is  said  In  exchange  notes  will  also  be  ne- 
gotiated, and  the  two  countries  will  be 
bound  by  it. 

However,  Lopez  Ouevara  said  that  Pana- 
ma has  formally  requested  these  documents 
in  order  to  have  a  more  specific  idea  of  the 
scope  of  the  terms  used  by  the  Senate  and 
their  connotation  in  the  U.S.  legal  system. 

Lopez  Ouevara  explained  the  meaning  of 
the  word  reservation  as  it  is  used  in  inter- 
national law.  He  said  that  it  means  a  coun- 
terporposal  made  by  one  party  to  the  other. 
This  counterproposal  can  be  accepted,  re- 
jected nor  negotiated  upon  by  the  other 
party.  If  one  of  the  parties  rejects  the 
counterproposal  or  reservation  and  at  the 
same  time  presents  another,  this  must  be 
done  before  the  exchange  of  notes  because 
one  cannot  participate  in  the  exchange 
ceremony  with  reservatiozu. 

Lopez  Ouevara  described  tbe  exchange  of 


notes  as  a  ceremony  that  should  be  carried 
out  based  on  the  identical  English  and 
Spanish  versions  of  the  text  previously  ap- 
proved by  the  two  parties,  the  United  States 
and  Panama  in  this  case. 

During  the  question  and  answer  period, 
Lopez  Guevara  expressed  his  point  of  view 
by  stressing  that  he  feels  it  Is  Important  for 
Panama  to  reiterate  the  principle  of  non- 
intervention in  tbe  exchange  of  notes.  Ac- 
cording to  Lopez  Guevara,  not  as  a  nego- 
tiator or  government  official,  but  in  his  own 
personal  opinion,  the  two  amendments 
known  as  the  lesulersbip  amendments  are 
an  expansion  of  the  Torrljos-Carter  memo- 
randum of  understanding  Issued  on  14  Octo- 
ber 1977.  According  to  Lopez  Ouevara,  the 
Nunn  reservation  does  not  contradict  spe- 
cific regulations  of  the  treaty  because  in  the 
same  fashion  in  which  Panama  can  negoti- 
ate commercial  and  agriculture  treaties  with 
the  United  States  it  can  also  negotiate  in 
the  future  a  possible  U.S.  military  presence. 

Lopez  Ouevara  added,  still  expressing  his 
personal  opinion,  that  Just  as  a  constitu- 
tional regulation  could  be  used  to  dispose 
of  the  Nunn  reservation,  there  are  legal  argu- 
ments which  could  also  be  used  to  detract 
from  the  value  of  this  reservation. 

Lopez  Ouevara  answered  a  question  re- 
garding Arlstldes  Royo's  recent  trip  to  Wash- 
ington by  saying  that  today's  meeting  was 
not  held  for  the  purpose  of  releasing  news 
but  for  the  Journalists  and  government  of- 
ficials to  talk.  He  referred  to  Royo's  trip  to 
Washington  as  a  dialog  held  by  the  two 
parties. 

During  tbe  meeting  Lopez  Ouevara  said  on 
three  different  occasions  that  the  national 
government  has  not  adopted  a  position  re- 
garding the  amendments  and  reservations 
Introduced  by  the  U.S.  senators  In  the  ratifi- 
cation process  in  the  United  States.  He  said 
that  the  government  will  adopt  a  position 
as  soon  as  the  U.S.  Senate  completes  the  U.S. 
ratification  process.  He  described  a  prelimi- 
nary statement  as  unnecessary. 

Replying  to  questions,  Lopez  Guevara  said 
that  the  documents  Issued  by  the  Foreign 
Ministry  would  open  what  he  termed  to  be 
a  full  range  of  possibilities  regarding  a  na- 
tional consensus.  In  giving  his  opinion  as  a 
lawyer,  he  stressed  that  if  the  amendments 
and  reservations  Introduced  by  tbe  Senate 
and  Included  In  the  ratification  resolution 
involve  substantial  changes  to  the  treaties 
approved  by  tbe  Panamanian  people,  then 
another  plebiscite  would  have  to  be  held. 

However,  Lopez  Ouevara  made  his  very 
personal  interpretation  of  the  DeConclnl 
reservation.  He  said  that  it  is  a  naked  and 
bare-faced  interpretation  of  Article  4  of  the 
neutrality  treaty.  He  said  this  naked  and 
bare-faced  presentation  is  in  fact  more  of- 
fensive, but  that  it  does  not  detract  from 
what  is  stated  in  Article  4  of  the  neutrality 
treaty.  However,  Lopez  Ouevara  conceded 
that  DeConclnl's  reasons  for  the  reservation 
given  to  the  Senate  on  16  March  would  serve, 
in  case  of  doubt,  as  a  reference  point  to 
clarify  the  extent  of  the  reservation  approved 
and  included  in  the  resolution  of  ratifica- 
tion. Lopez  Ouevara  estimated  that  If  Pan- 
ama makes  an  effort  to  reaffirm  the  noninter- 
vention principle  expressed  in  tbe  exchange 
of  notes,  this  principle  would  prevail  over 
the  DeConclnl  reservation  because  it  has 
legal  precedence.  In  any  case,  Lopez  Guevara 
replied  to  questions  of  possible  U.S.  inter- 
vention in  Panama  as  a  result  of  the  DeCon- 
clnl reservation.  First,  he  said,  the  U.S.  at- 
titude at  the  present  time  would  not  permit 
the  disembarkation  of  Marines,  as  in  Santo 
Domingo.  Second,  after  the  U.S.  experience 
in  Vietnam,  the  Senate  would  not  permit 
U.S.  troops  to  be  sent  abroad  again.  Third, 
the  attitude  of  the  U.S.  people  is  changing. 
He  noted  in  this  respect  that  it  had  not 
taken  him,  Lopez  Guevara,  vaan  than  10 
minutes  to  change  the  mind  of  an  average 
U.S.  citizen  by  explaining  things  to  htm. 
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Fourth,  he  has  faith  in  what  he  perceives  to 
be  the  honesty  of  UjS.  youth. 

Lopez  Ouevara  rejected  the  notion  that 
during  the  neutrality  treaty  debates  the 
U.S.  senators  made  a  show  of  arrogance  by 
taking  into  consideration  only  the  interests 
of  their  own  country  without  any  considera- 
tion for  the  small  coimtry  they  were  dealing 
with.  Lopez  Ouevara  mentioned  the  names 
of  two  or  three  senators,  including  Prank 
Church,  who  spoke  in  favor  of  Panama.  The 
Senate  Is  made  up  of  100  senators.  He  did 
not  make  any  comments  on  the  statements 
of  minority  leader  Howard  Baker,  who  im- 
mediately after  the  voting  on  the  neutrality 
treaty  told  the  U.S.  press  that  he  had  never 
before  received  such  a  large  amount  of  mall 
as  that  received  by  the  Senate  against  the 
Panama  Canal  treaties. 

Even  though  Lopez  Ouevara  showed  re- 
spect for  freedom  of  the  press,  a  freedom 
accepted  by  the  Panamanian  Foreign  Min- 
istry itself,  he  warned  of  the  danger  of  elab- 
orating on  the  possibilities  of  Intervention 
opened  by  the  DeConclnl  reservation,  noting 
that  this  could  serve  as  a  precedent  and 
that  there  was  no  reason  to  play  into  the 
hand  of  the  North  Americans. 

Columnist  Calls  Somz  Treaty 
Amendments  Acceptable 
("Macheteando"  column  by  Mario  Augustn 
Rodriquez:  "Acceptable  Amendments") 
Among  the  additions  which  the  U.S.  Senate 
made  to  the  TorrlJos-Carter  treaty  to  trans- 
form it  Into  a  different  treaty,  there  are,  in 
my  opinion,  some  which  would  be  accepta- 
ble or,  even  mcMre,  would  have  to  be  accepted 
by  our  government  and  people.  I  refer  to 
those  which  constitute  only  a  transcription 
of  the  memorandum  of  understanding  agreed 
to  by  President  Carter  and  Chief  of  Govern- 
ment Torrijos  before  the  treaties  were  sub- 
mitted In  a  plebiscite  to  the  Panamanian 
people.  It  is  true  that  the  memorandum  was 
never  signed  by  either  Carter  or  Torrijos. 
But  it  was  publicly  accepted  by  both  gov- 
ernment leaders,  that  is  to  say.  It  is  l>acked 
by  their  word.  And  the  word  of  a  statesman, 
of  a  government  leader,  Is  worth  as  much 
as  or  more  than  his  signature.  In  Panama's 
case  it  is  true  that  the  memorandum  was 
not  included  among  the  documents  specifi- 
cally listed  on  the  ballot.  But  It  is  equally 
true  that  its  text  was  known  much  In  ad- 
vance, that  it  was  public  knowledge  that 
General  Torrijos  had  not  only  approved  it 
but  had  expressed  his  willingness  to  sign  it. 
That  is  to  say,  when  we  went  to  the  polls 
and  chose  the  affirmative  answer  by  a  ma- 
jority of  over  two-thirds,  we  knew  exactly 
that  the  corresponding  texts  were  Interpreted 
and  would  be  applied  In  accordance  with  the 
explanation  contained  In  the  memorandum 
subsequently  added  as  an  "amendment"  by 
the  Senate. 

In  addition,  the  text  of  the  memorandum 
of  understanding  in  no  way  changes  the 
significance  of  the  dispositions  originally 
Included  in  the  TXDrriJos-Carter  treaty  con- 
cerning neutrality. 

Immediately  after  the  "amendments"  con- 
sisting of  the  Torrljos-Carter  memorandum 
of  understanding  come  the  "understandlngts" 
added  by  the  Senate  on  Its  own  account  and 
at  its  own  risk.  The  first  "understanding" 
refers  specifically  to  Article  V  of  the  Torrl- 
jos-Carter treaty  on  neutrality.  It  is  the 
most  Important  article  for  Panama  and  in 
a  clear  and  precise  way  guarantees  our  rights 
and  responsibUltles  after  tbe  year  2000. 

That  article  is  also  convenient  for  the 
United  States  because  it  guarantees  that 
Panama  will  not  be  able  to  permit  the  mili- 
tary forces  of  any  other  country  to  occupy 
areas  which  up  until  that  date  had  been 
occupied — although  In  an  evidently  arbi- 
trary way — by  the  XJA.  military.  But  it  ap- 
pears that  not  even  that  guarantee  was  suf- 
ficiently satisfactory  for  the  minority  of  con- 
servative senators  who  were  able  to  Impose 


their  prejudices  and  perplexities  "democratl- 
caUy"  upon  the  majority  of  their  colleagues 
and  even  the  Oovemment  of  tbe  United 
States. 

ToRRiJoe  liBTm  Explains  Stand  ox  TIikatt 

RAXmCATION 

Dr.  Jorge  E.  niueca  has  explained  to  each 
and  every  one  of  the  United  Nations  per- 
manent delegates  Panama's  official  position 
on  tbe  amendments,  reservations  and  agree- 
ments Introduced  Into  the  Torrljos-Carter 
neutrality  treaty. 

Dr.  Illueca,  our  representative  at  that  Im- 
portant international  organization,  ex- 
plained to  all  the  delegates  that  the  Pan- 
amanian Government  has  a  specific  method 
to  deal  vrtth  the  recent  developments  con- 
nected with  the  Senate's  decision  to  intro- 
duce reservations  and  amendments  into  the 
neutrality  treaty.  At  the  right  moment,  he 
added,  the  Panamanian  Oovemment  will  an- 
nounce its  final  decision.  The  docimient  was 
drafted  by  our  Foreign  Ministry. 

The  Panamanian  docxxment  was  Immedi- 
ately translated  into  aU  the  official  working 
languages  of  the  United  Nations. 

Meanwhile,  it  has  been  learned  that  the 
Panamanian  chief  of  government  has  sent 
a  letter  to  all  presidents,  chiefs  of  govern- 
ment, kings  and  other  leaders  through  the 
representatives  of  the  more  than  115  states 
that  comprise  the  United  Nations.  The  let- 
ter explains  Panama's  position  on  the  UJS. 
Senate's  current  process  of  ratification  of 
the  treaties. 

JUUSTS    SCOKE    DeConcini    Tbbatt 
Reseevation 

At  a  panel  meeting  sponsored  by  the  Pan- 
amanian Executive  Association  [APEDE] 
last  night,  Panamanian  Jurists  Julio  Linares 
and  Cesar  Qulntero  advocated  the  complete 
rejection  of  the  DeConclnl  reservation  to  the 
neutrality  treaty. 

Both  agreed  that  the  DeConcini  reserva- 
tion contradicts  the  originally  signed  neu- 
trality treaty  because  it  grants  the  United 
States  the  right  to  Intervene  in  Panama,  to 
occupy  our  entire  territory  militarily  and  to 
exercise  sovereign  rights  at  least  over  the  oc- 
cupied areas. 

The  two  jurists  pointed  out  that  any  reser- 
vation to  a  treaty  entered  Into  between  two 
nations  is  considered  to  be  a  rejection  of 
the  treaty,  since  it  is  an  attempt  to  modify 
or  limit  the  scope  of  the  treaty,  and  that  the 
reservations  made  to  the  neutrality  treaty 
affect  the  structure  of  the  treaties  as  orig- 
inally approved. 

Dr.  Qulntero  said  he  doubts  whether  the 
U.S.  Senate  wUl  ratify  the  Panama  Canal 
Treaty  without  reservations  and  amend- 
ments. To  him,  this  is  the  more  important 
of  the  two  treaties. 

Dr.  Qulntero  also  pointed  to  the  serious 
threat  to  the  Integrity  of  Panama  as  a  na- 
tion poeed  by  the  reservation  presented  by 
Senator  Nunn,  which  states  that  after  the 
year  2000,  Panama  and  the  United  States 
may  at  any  time  after  31  December  1999 
make  agreements  on  tbe  fulfillment  of  their 
responsibilities  to  maintain  the  neutrality 
regime,  as  well  as  on  the  stationing  of  U.S. 
military  forces  or  the  maintenance  in  the 
Republic  of  Panama  of  UJS.  defense  sites 
after  the  date  that  both  nations  may  deem 
-  appropriate.  Dr.  Qulntero  explained  that  he 
feels  that  sooner  or  later  Panama  will  have 
to  consent  to  the  presence  of  military  bases 
on  its  territory  beyond  the  year  2000. 

The  distinguished  Panamanian  lawyers 
agreed  that  for  approval  of  the  neutrality 
treaty,  the  national  government  must  call  a 
second  plebiscite  because  the  constltuUon  of 
the  Republic  of  Panama  establishes  that  to 
ratify  a  treaty  of  the  type  virlth  which  we  are 
concerned,  it  is  Imperative  to  have  the  ap- 
proval of  tbe  Panamanian  people  and  the 
executive  branch.  On  the  other  hand,  the 
jurist  explained,  II  the  treaty  U  rejected 


l>y  the  Panamanian  people,  tbe  nattonal  pn- 
emment  does  not  need  to  call  a  plebladte. 

Dr.  Qulntero  said  he  is  of  tbe  opinion  that 
President  Carter  is  coounltted  to  tbe  ratUl- 
catlon  of  the  treaty.  It  is  clear,  horweycr,  he 
added,  that  he  cannot  reject  any  of  tbe 
amendments  or  i«eci  vatlons  Introduced  tif 
the  U.S.  Senate. 

If  the  treaties  are  niected  by  tbe  Ba|nib- 
11c  of  Panama,  tbey  would  become  ineffeettva. 
and  a  new  period  at  aegnttatlona  could  be 
reopened. 

The  reservations  made  to  tbe  neutraUtr 
treaty,  accordlnj;  to  Dr.  Linares,  are  oonteWT 
not  only  to  the  UN  Charter  but  to  a  number 
of  treaties  which  prohibit  the  interventtan 
of  a  state  in  the  Internal  affairs  of  another. 

Dr.  Carlos  Sucre,  another  panelist  invited 
by  APEDE  to  take  part  In  the  broad  debate 
on  the  reservations,  amendments  and  ac- 
cords to  the  neutrality  treaty,  reserved  tbe 
right  to  express  his  opinion  after  the  VA. 
Senate  decision  on  the  Panama  Canal  treaty. 

Some  persons  attending  the  panel,  mem- 
bers of  APEDE.  questioned  the  need  to  wait 
until  the  Panama  Canal  treaty  raUficatlon. 
while  others  opposed  ratification  of  tbe 
treaties  with  the  reservations  introduced  bT 
the  UJS.  Senate. 

Independent  Lawtxss  Call  roa  BsjacTioir  or 
TssATT  Chances 
(Manifesto  No.  4  Issued  by  Movement  of 

Ixtdependent  Lawyers) 
The  Movement  of  Independent  Lawyen 
(MAI) ,  which  has  carefuUy  foUowed  the  de- 
velopment of  the  U.S.  Senate  deUberattona 
regarding  the  ratification  of  the  Torrljos- 
Carter  treaties,  believes  that  since  the  flz«t 
phase  of  the  ratification  process  is  over.  It 
should  explain  its  position  on  what  that 
legislative  body  has  done  so  far. 

As  the  public  knows,  the  MAI  opposed  tbe 
ratification  of  the  Torrljos-Carter  treaties  by 
the  RepubUc  of  Panama  on  the  grounds  that 
the  treaties,  far  from  satisfying  the  legltlmaU 
aspirations  for  which  the  Panamanian  peo- 
ple have  struggled,  imposed  onerous  burdens 
on  our  country  which  are  in  no  way  justifi- 
able and  which  deeply  harm  the  most  cher- 
ished national  interests. 

When  the  U.S.  Senate  .began  formal  con- 
sideration of  the  treaUes,  the  BAAI  decided 
to  refrain  from  making  a  public  pronounce- 
ment regarding  the  treaties  or  the  process  of 
ratification.  Two  basic  considerations  Justi- 
fied thU  decUion:   first,  that  anything  tbe 
movement  said  would  not  exert  any  desir- 
able influence  on  the  decision  reached  by 
that  legislative  body  with  regard  to  the  mat- 
ter concerning  all  of  us.  The  second  and  per- 
haps  more   important  reason  concerns  tbe 
MAI'S  Interests  In  not  having  Its  p>08ltlon  re- 
garding the  treaties  confused  with  that  of 
the  senators  who,  for  reasons  very  different 
from  ours,  opposed  ratification  of  the  treattas. 
In  the  face  of  the  fait  accompli  of  tbe 
amendments  and  reservations  (hereinafter  to 
be  called  the  senatorial  changes)  which  tbe 
U.S.   Senate  has   Introduced   mto  the  mis- 
named  "Treaty  Regardliig   the   Permanent 
Neutrality    and    Operation    of    the    Pana- 
ma  Canal,"    the    national   government   has 
decreed  an  official  silence  pending  the  com- 
pletion of  the  ratification  process.  This  si- 
lence. If  It  were  reaUy  observed,  would  per- 
haps be  justifled  by  virtue  of  the  wide-rang- 
ing and  serious  consequences  that  will  necee- 
sarlly    result    from    whatever    decision    tbe 
government  reaches  with  regard  to  the  ac- 
ceptance or  rejection  of  the  amended  treaties. 
However,  a  source  of  concern  lies  in  the  fact 
that  while  decreeing  the  above  mentioned  si- 
lence the  government,  in  the  voice  of  Dr. 
Romulo    Escobar    Bethancourt.    announced 
that   the   senatorial   reforms   are    "potable" 
["potables"),  which  is  equivalent  to  saying 
that  they  are  acceptable.  Apart  from  the 
fact  that  this  statement  U  a  prejudgment 
regarding  the  basis  of  the  problem  which 
allegedly   is   to   be   studied,   it   could    un- 
doubtedly also  Induce  many  tortXga  goverr- 
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ments  which  have  supported  our  cause  to 
hasten  unwittingly  to  the  support  of  the 
amended  treaty,  when  In  the  final  analysis 
the  position  of  the  Panamanian  Government 
must  be  precisely  that  of  rejecting  the  new 
contractual  texts  as  the  historic  meaning  of 
the  Panamanian  people's  struggle  demands. 
The  situation  that  would  result  from  such 
actions  by  foreign  governments  would  In  no 
way  be  favorable  to  our  national  Interests. 

In  view  of  the  Senate  changes  and  the  ap- 
proval accorded  them  Initially  by  the  Pan- 
amanian Oovemment,  the  MAI  believes  that 
the  reasons  for  maintaining  sUence  no 
longer  exists,  and  It  believes  that  the  time 
has  come  to  explain  Its  position  with  regard 
to  the  ramifications  of  these  changes. 

As  far  as  Is  known  on  the  date  of  this 
communique,  the  senatorial  changes  consist 
of:  A)  Incorporation  of  the  Torrljos-Carter 
statement  of  understanding  into  the  neutral- 
ity treaty;  B)  provision  for  the  possibility 
that  the  Republic  of  Panama  may  grant  to 
the  United  States  of  America,  after  the  year 
3000,  the  right  to  maintain  military  bases  on 
Panamanian  territory;  and  C)  concession  to 
the  United  States,  Independent  of  the  other 
provisions  of  the  treaty,  of  the  unrestricted, 
unconditional  and  unilateral  right  to  take 
whatever  measures  It  considers  convenient — 
Including  the  right  to  tise  its  armed  forces 
on  Panamanian  territory  without  the  consent 
of  the  territorial  sovereign — in  the  event  that 
the  canal  Is  closed  or  its  operations  are  Inter- 
fered with  for  any  reason,  including  purely 
domestic  matters. 

The  Torrljos-Carter  statement  of  under- 
standing of  14  October  1077,  as  the  MAI 
stated  from  the  beginning,  reiterated  by  way 
of  clarification  certain  rights  injurious  to 
Pananta  which  are  granted  to  the  United 
States  in  the  neutrality  treaty — rights  which 
also  constitute  a  most  emphatic  denial  of 
neutrality  in  the  true  sense  of  the  word. 
Prom  this  viewpoint,  the  Torrljos-Carter 
statement  of  understanding,  despite  its 
faulty  wording,  does  not  grant  to  the  United 
States  rights  other  than  those  contained  in 
the  treaty  to  which  the  statement  of  under- 
standing refers.  Consequently,  the  incorpora- 
tion of  said  agreement  into  the  text  of  the 
neutrality  treaty,  although  formally  an 
amendment  of  the  treaty,  in  the  main  merely 
restates  the  harmful  concessions  granted  in 
the  treaty.  Therefore,  the  amendment  follows 
the  literal  sense  of  said  understanding  which 
repeatedly  refers  to  the  treaty  and  Is  based 
specifically  on  Articles  4  and  6. 

The  other  two  senatorial  changes  men- 
tioned In  previous  paragraphs,  on  the  con- 
trary, if  accepted  by  the  Republic  of  Panama, 
would  undoubtedly  constitute  substantial 
changes  in  form  and  content  of  the  neu- 
trality treaty,  to  the  extent  that  the  United 
States,  through  these  changes,  has  proposed 
to  the  Republic  of  Panama  the  concl\ision  of 
a  treaty  that  differs  from  the  original. 

One  such  change,  ignoring  the  literal 
sense  of  Article  V  of  the  neutrality  treaty, 
according  to  which  after  the  year  2000  "only 
the  Republic  of  Panama  shall  maintain  mili- 
tary forces,  defense  sites  and  military  In- 
stallatlons  within  Its  territory,"  considers 
the  possibility  that  the  Republic  of  Panama 
win  grant  the  United  States  the  right  to 
have  military  bases  on  Panamanian  territory 
after  that  date,  it  is  said  that  thU  change  is 
without  substance  since  it  is  always  within 
the  power  of  any  state.  In  the  exercise  of  its 
sovereign  rights,  to  amend  at  its  own  dis- 
cretion through  bilateral  agreements  the 
treaties  it  has  concluded  with  another  state. 
This  argument  is  not  valid.  In  effect,  It  hap- 
pens that  one  of  the  aspecto  of  the  neutral- 
ity treaty  highlighted  by  the  national  gov- 
ernment was  the  very  fact  that  it  called  for 
the  dUmantUng  of  existing  U.S.  military 
bases  in  Panama  by  the  year  2000,  a  fact 
which  might  have  Induced  some  states  In- 
terested In  this  dismantling  to  take  part  In 
the  neutrality  treaty  by  becoming  signa- 
tories to  It.  With  this  adherence  completed. 


repeatedly  government  spokesmen  (as  pub- 
lished] would  no  longer  be  a  bilateral  agree- 
ment but  would  become  a  multilateral 
agreement  with  the  consequence  that  any 
change  which  anyone  desired  to  make  in 
it  would  have  to  be  agreed  on  by  all  the 
states  signing  the  treaty.  In  contrast,  the 
senatorial  amendment  under  discussion 
would  permit  the  Republic  of  Panama  and 
the  United  States  without  the  consent  of  the 
other  states  taking  part  in  the  treaty,  to 
conclude  bilateral  military  agreements  to 
permit  the  United  States  to  maintain  bases 
in  Panama  after  the  year  2000.  Such  agree- 
ments would  ruin  the  neutrality  treaty  even 
more.  This  being  the  case,  no  state  which  is 
not  within  the  sphere  Dt  U.S.  influence  vrould 
be  party  to  this  treaty.  Nobody  who  studies 
the  ramifications  of  the  senatorial  reserva- 
tion in  the  light  of  the  aforementioned  can 
say  that  the  reservation  is  harmless. 

The  other  change  which  has  been  men- 
tioned, that  of  Senator  Dennis  DeConclni, 
would  give  the  United  States  the  right  to 
take  any  measures  it  deems  necessary,  In- 
cluding the  use  of  its  armed  forces  In  Pan- 
amanian territory,  if  the  canal  is  closed  or 
its  operations  are  Interfered  with  for  any 
reason,  even  when  such  reasons  pertain  ex- 
clusively to  the  Internal  affairs  of  the  Re- 
public of  Panama. 

Viewed  from  any  angle,  the  DeConclni 
reservation  is  a  reprehensible  and  outra- 
geous U.S.  attempt  to  get  the  Republic  of 
Panama  to  give  the  United  States  the  right 
to  Intervene  in  affairs  within  our  exclusive 
jurisdiction  If  anyone  doubts  that  it  extends 
this  far,  let  him  read  the  words  Senator 
DeConclni  used  to  support  his  reservation  In 
the  U.S.  Senate. 

The  MAI  has  no  choice  but  to  express  its 
most  profound  indignation  at  the  lack  of 
respect  the  DeConclni  reservation  shows  for 
the  Republic  of  Panama.  Fundamentally,  its 
approval  la  a  challenge  to  the  Panamanian 
people's  nationalist  calling,  a  calling  which 
has  apparently  been  underestimated  by  the 
U.S.  Senate. 

If  the  DeConclni  amendment  had  been 
proposed  by  U.S.  Government  representatives 
at  the  treaty  negotiation  stage,  it  would  un- 
doubtedly have  been  rejected.  There  is  no 
valid  reason  to  accept  it  now  or  to  employ 
legal  or  diplomatic  sophistry  to  minimize  its 
repercussions  and  to  Ignore  the  Irreparable 
harm  which  iu  approval  by  the  Panamanian 
Government  would  do  to  the  Panamanian 
state  and  nation. 

On  the  other  hand,  it  should  be  noted  that 
in  connection  with  the  forementioned  sena- 
torial changes  it  is  clear  that  the  U.S.  Sen- 
ate has  not  approved  the  Torrljos-Carter 
treaty.  To  pretend  otherwise  is  to  fall  to  see 
the  truth  and  the  legal  facts.  As  treaty  writ- 
ers Moore,  Kelsen,  Hackworth,  Verdross, 
Rousseau,  Accloly,  Podesta  Costa,  Oppen- 
helm,  Shwarzenberg  and  Anzllottl  point  out. 
In  bilateral  treaties  reservations  are  equiva- 
lent to  a  rejection  of  the  signed  treaty  and 
should  be  viewed  as  an  offer  to  obtain  a  new 
treaty.  This,  no  more  and  no  less,  is  what 
the  U.S.  Government  will  be  proposing  to 
the  Republic  of  Panama  when  it  asks  Panama 
to  accept  the  reservations  approved  by  the 
U.S.  Senate. 

The  unequivocal  rejection  of  said  reserva- 
tion is  the  only  way  In  which  the  Republic  of 
Panama  can  safeguard  its  sovereignty  and 
demonstrate  that  it  Is  on  the  side  of  the 
struggle  of  its  people  and  with  the  tide  of 
history  that  will  sweep  away  all  the  colonial- 
ist structures  that  remain  in  the  world.  To 
accept  these  reservations  is  to  condemn  the 
present  and  future  generations  to  having  to 
hear  once  again  the  phrase  which  U.S.  Secre- 
tary of  State  Hay  uttered  in  1903  when  he 
said  that  the  treaty  is  rife  with  clauses  that 
every  Panamanian  patriot  should  object  to. 

Panama,  23  March  1978. 

For  the  MAI  (the  executive  and  consulta- 
tive board). 


(Signed)  Carlos  Ivan  Zunlga,  Mario 
Oalindo  H.,  Bolivar  Davalos  Moncayo,  Tomas 
Herrera,  Carlo  Enrique  Adames,  Rodrigo 
Sanchez,  Jose  M.  Faundez,  Joaquin  Ortega  V., 
Natlvidad  E.  Pinango,  Juan  Felipe  de  la 
Iglesia,  Elsa  M.  De  Garcia,  M.  B.  Barcla 
Almengor,  Diogenes  A.  Arosemena  O. 

RXVOLTTTIONABT    STUDENTS    ISSXHS    ANTTTKEATT 
COMMCrXNQinE 

(Communique  Issued  by  Revolutlonaary  Stu- 
dents Front;  Read  by  Member  OuiUermo 

Calvo — Date  Not  Given) 

In  view  of  the  situation  presently  prevail- 
ing in  the  country,  in  which  the  canal  Issue 
is  the  main  concern,  the  FER-29  [Revolu- 
tionary Students  Front)  finds  it  necessary  to 
explain  its  position  to  the  citizenry. 

The  treaty  is  a  manifestation  at  our  level 
of  the  efforts  being  carried  out  worldwide  by 
the  Yankee  imperialists  to  Improve  their 
image  and  that  of  the  capitalist  system  at  a 
time  when  the  system  Is  experiencing  one  of 
Its  worst  economic  crises. 

At  present,  the  national  liberation  move- 
ments in  Asia  and  Africa  have  weakened  the 
political  and  economic  domination  of  the 
United  States  of  America.  Therefore,  on  this 
continent,  the  Torrljos-Carter  treaty  has 
been  signed  as  a  mechanism  to  maintain  the 
domination  of  the  Yankees  in  Latin  Amer- 
ica— their  strategic  rearguard  in  the  face  of 
the  defeats  they  have  suffered  at  the  hands 
of  popular  forces  on  other  continents. 

Role  of  the  Government  in  the  Negotia- 
tions : 

The  Torrijos  government  maintained 
throughout  the  negotiating  process  a  posi- 
tion of  defeatism  and  surrender  as  a  result  of 
its  economic  bankruptcy  and  its  92  billion 
debt  to  the  Yankees.  The  outcome  of  these 
negotiations  behind  the  people's  backs — after 
a  discussion  in  which  the  freedom  of  ex- 
pression of  those  of  us  who  opposed  the 
treaty  was  curtailed — was  a  treaty  which 
from  the  legal  point  of  view  is  a  monstrous 
aberration  and  which  politically  and  eco- 
nomically favors  the  Yankee  imperialists  and 
the  dominant  Panamanian  classes  and  leaves 
untouched  the  causes  of  conflict  between  the 
United  States  and  Panama. 

Ratification  of  the  Neutrality  Pact  and  its 
Amendments  and  Reservations : 

After  a  series  of  Insults  was  hurled  at 
Panama  by  the  U.S.  Senate,  the  neutrality 
treaty  was  ratified  with  its  respective  amend- 
ments and  reservations.  These  amendments 
and  reservations  are  designed  to  clarify  the 
ambiguities  contained  in  the  neutrality  pact 
and  clearly  establish  the  framework  for  U.S. 
action  in  Panama. 

The  reservation  of  Senator  Dennis  De- 
Conclni established  .  .  right  to  inter- 
fere whenever  the  United  States  for  any 
reason  unilaterally  considers  free  transit 
through  the  waterway  to  be  threatened. 
We  know  that  for  the  Yankees  a  student 
strike,  a  situation  of  economic  crisis  or  a 
request  by  workers  for  a  wage  Increase  would 
be  sxifllcient  motive  for  the  U.S.  President 
to  order  a  military  invasion. 

The  government  is  therefore  at  a  cross- 
roads. It  must  either  reject  the  amend- 
ment or  allow  Intervention.  The  military 
men  who  are  in  power  cannot  act  freely 
since  they  respond  to  the  Interests  of  the 
rich  classes.  Interests  which  are  the  same 
as  those  of  the  imperialists,  and  the  amend- 
ments serve  as  a  guarantee  by  which  the 
United  States  can  protect  Its  economic  and 
political  interests  throughout  Latin  Ameri- 
ca. If  the  government  accepts  these  amend- 
mente,  it  will  be  legalizing  a  permanent 
intervention  in  our  fatherland  and  it  will 
be  stripping  itself  of  its  revolutionary  mask 
to  revealing  what  It  has  always  been — servile, 
defeatist  and  traitorous. 

We  know  that  the  government  will  not 
reject  the  amendments  or  the  treaty  because 
the  treaty  is  its  last  means  of  emerging  from 
the  economic  asphyxiation  in  which  it  finds 
Itself  as  a  result  of  iU  irrational  policy  of 
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promoting  models  of  development  which 
favor  nonproductive  capital  sectors  such  as 
conunerce  and  services. 

Now  that  the  true  imperialist  nature  of 
the  Torrljos-Carter  treaties  has  been  re- 
vealed, the  popular  movement,  which  from 
the  beginning  strongly  rejected  the  treaties, 
has  stepped  up  its  repudiation  of  them. 
Panamanian  revolutionaries  and  patriots 
have  established  as  their  immediate  goal  the 
rejection,  not  only  of  the  amendments,  but 
also  of  both  treaties,  since  they  are  injur- 
ious to  national  sovereignty  and  dignity.  We 
must  shake  off  once  and  for  all  the  mirage 
of  an  easy  victory  and  realize  that  the  strug- 
gle will  be  long  and  hard  and  full  of  sacri- 
fice if  we  are  to  perform  the  tasks  that  the 
situation  demands.  Now  more  than  ever,  we 
must  defend  our  right  to  make  decisions 
regarding  a  problem  that  Is  so  Important  to 
our  people — the  problem  of  the  canal.  An 
attempt  to  usurp  this  right  is  being  made 
by  those  who  seek  only  a  more  viable  for- 
mula for  continuing  the  exploitation  of  our 
people.  Sovereignty  or  death,  we  -  shall 
triumph. 

Treatt  Amendments  Seen  as  Changing 

NEUTRAurT  Concept 
("Conciencla   Publlca"   coliunn   by   Miguel 

Angel  Moreno  Gongora:  "The  Declaration 

of  Understanding") 

In  the  23  October  1977  plebiscite  we  ap- 
proved the  Panama  Canal  treaties  together 
with  their  annexes  and  protocols,  which 
several  weeks  earlier,  on  7  September,  bad 
been  signed  by  Carter  and  Torrijos  in  a 
pompous  and  spectacular  ceremony  in 
Washington.  This  plebiscite  was  preceded  by 
a  worrisome  and  hasty  public  debate  In 
which  the  opponents  of  the  United  States 
had  only  45  days  to  express  ideas  and  es- 
tablish positions. 

The  chief  of  government  of  Panama  ar- 
rived in  Washington,  and  after  his  meeting 
with  Carter  on  14  October  a  declaration  of 
understanding  was  issued  referring  to 
Article  IV  of  the  neutrality  treaty  which 
Interpolates  the  criteria  that  "each  of  the 
two  countries,  according  to  their  respec- 
tive constitutional  procedures,  will  defend 
the  canal  against  any  threat  to  its  neutral- 
ity and  consequently  will  have  the  right 
to  act  in  case  of  aggression  or  threat  directed 
against  the  canal  or  the  peaceful  transit  of 
ships  through  the  canal,"  and  that  "the 
neutrality  treaty  provides  that  the  warships 
and  auxiliary  ships  of  the  United  States 
and  Panama  will  have  the  right  to  transit 
the  canal  in  an  expeditious  manner."  This 
has  the  intention,  and  It  will  be  so  Inter- 
preted, of  insuring  the  transit  of  those  ships 
through  the  canal  as  quickly  as  possible, 
without  obstacles,  with  simplified  documen- 
tation and,  in  case  of  necessity  or  emergen- 
cy, to  go  to  the  head  of  the  line  to  transit 
the  canal  quickly. 

The  North  Americans,  who  have  now  as- 
sumed the  power  to  determine  what  the 
Panamanians  aspire  to,  feel,  reject  or  want, 
said  that  the  declaration  does  not  require 
another  plebiscite  and  that  the  senators 
could  therefore  approve  it  as  an  amend- 
ment. But  they  were  wrong  again  because 
from  this  moment  on,  in  my  opinion  and  in 
the  opinion  of  many  Panamanians,  it  is  not 
necessary  to  expect  further  amendments, 
reservations,  conditions  or  understandings 
to  consider  the  neutrality  treaty  changed. 
The  inclusion  of  the  declaration  of  under- 
standing as  an  amendment  to  the  neutral- 
ity treaty  constitutes  a  substantial  change 
to  the  sense  and  objective  of  the  treaty  be- 
cause granting  special  concessions  and 
privileges  to  U.S.  ships  changes  the  neu- 
trality concept,  which  means  no  participa- 
tion in  any  state  of  belligerency  and  com- 
plete impartiality.  It  also  represents  a  nega- 
tion of  the  will  of  the  people.  If  the  declara- 
tion was  not  included  in  the  treaties  passed 
in  the  plebiscite,  't  is  clear  that  it  does  not 
have  our  consent. 


The  senators,  not  content  with  the  dec- 
laration of  understanding  and  demon- 
strating a  great  lack  of  confidence,  even 
with  President  Carter,  and  with  irrepressible 
colonialist  voracity,  went  even  fiurther  and 
introduced,  through  an  "\mderstanding," 
the  concept  that  the  Interpretation  of  the 
state  of  "necessity  or  emergency"  for  any 
U.S.  ship  to  go  to  the  head  of  the  line  to 
transit  the  canal  in  an  expeditious  manner 
will  be  made  unilaterally  by  the  United 
States.  This  means  that  every  time  that  the 
United  States  "feels  like  it,"  It  can  allege 
"necessity  or  emergency,"  and  we  cannot 
even  express  our  opinion.  We  have  no  right 
to  dispute  It. 

If  the  introduction  of  the  declaration  of 
understanding  as  an  amendment  substan- 
tially altered  the  will  of  the  Panamanian 
people,  the  understanding  which  confers  the 
right  of  unilateral  Interpretation  to  the 
United  States  of  the  meaning  of  "necessity 
or  emergency"  constitutes  the  greatest  dis- 
regard for  our  dignity  as  a  free  and  sovereign 
nation. 

Matutxno  Columnist  Ubges  Rejection  of 

Senate  Amendments 

(Article  by  Carlos  Bolivar  Pedreschl) 

At  the  beginning  of  the  very  brief  and 
unique  national  debate  over  the  Torrljos- 
Carter  treaties  in  October  1977,  some  Pan- 
amanians concerned  about  the  country's 
fate  pointed  out  the  possible  interpretation 
that  could  be  made  of  some  of  the  treaties' 
clauses.  One  of  these  clauses  was  precisely 
Clause  IV  of  the  "Treaty  Regarding  the  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
ama Canal,"  which  virtually  made  the 
United  States  the  only  guarantor  of  the 
canal's  so-called  neutrality  and  its  opera- 
tion. 

With  regard  to  this  clause,  we  said  that 
the  way  In  which  it  vras  improvidently 
drafted  was  laying  the  foundation  for  the 
interpretation  that  the  neutrality  treaty 
was  giving  the  United  States  the  right  to 
intervene  militarily  in  Panamanian  territory 
by  way  of  a  supposed  defense  of  the  canal's 
neutrality  and  operation.  During  the  negoti- 
ations, when  the  government  had  not  yet  de- 
parted from  some  p)osltlons  which  we  at  the 
time  thought  were  positive,  the  government 
itself  was  aware  of  the  risk  in  ofBclally  grant- 
ing the  U.S.  Government  the  status  of  being 
the  only  guarantor  of  neutrality.  As  a  mat- 
ter of  fact,  government  spokesmen  said,  with 
sufficient  foundation  In  oiu-  opinion,  that 
"in  providing  that  the  United  States  is  the 
only  guarantor,  we  are  granting  it  the  right 
to  Intervene  unilaterally  in  Panama  in  the 
21st  century." 

This  obvious  risk  of  U.S.  military  med- 
dling in  Panama  in  the  21st  century,  which 
Is  Implied  by  recognizing  the  United  States 
as  the  only  guarantor  of  neutrality,  was  ex- 
plicitly corroborated  by  the  negotiators  and 
U.S.  officials.  In  fact,  this  time  the  Panaman- 
ian Government  could  not  say,  regarding 
U.S.  military  Intervention  in  Panama,  that  it 
was  deceived  by  the  negotiators  and  other 
U.S.  Government  officials.  Colonialism  has 
spoken  clearly  on  this  occasion.  As  a  matter 
of  fact  no  other  conclusion  can  be  deduced 
from  the  statements  made  by  spokesmen  of 
that  colonialism  which  we  proceed  to  trans- 
scribe: 

".  .  .  The  treaty  does  not  place  limitations 
on  our  ability  to  take  the  necessary  measures 
In  case  the  canal's  neutrality  is  threatened 
or  violated"  (statement  by  negotiator  Lino- 
wltz  published  In  the  Miami  HERALD  on  9 
September  1977) . 

"The  United  States  not  only  can  decide 
unilaterally  to  intervene  in  Panama  after  the 
year  2000,  but  in  the  next  23  years  it  will  be 
exclusively  the  decision  of  the  United  States 
to  determine  how  many  soldiers  should  stay 
in  the  Canal  Zone  to  defend  the  canal" 
(statement  by  U.S.  Defense  Secretary  Harold 
Brown,  published  in  LA  B8TRELLA  DE  PAN- 
AMA on  28  September  1977) . 


And  finally,  here  is  what  the  letter  and 
spirit  of  the  neutrality  treaty  means  to  the 
UJ5.  Government: 

".  .  .  The  treaties  give  VS.  forces  the  right 
to  defend  the  canal  even  against  Panama" 
(statement  by  George  S.  Brown,  chief  of 
staff  of  the  U5.  Armed  Forces,  published  by 
the  Miami  HERALD  on  27  September  19'77). 

But  even  if  some  might  have  understood 
that  the  US.  right  to  intervene  militarily  in 
Panama  after  the  year  2000  was  limited  to 
military  intervention  In  the  Panamanian  ter- 
ritory known  as  the  Canal  Zone — ^an  action 
still  sufficiently  harmful  to  the  national  sov- 
ereignity and  dignity — it  now  seems  that 
according  to  one  of  the  conditions  presented 
by  the  Senate  for  the  ratification  and  vali- 
dation of  the  Treaty.  Regarding  the  Perma- 
nent Neutrality  and  Operation  of  the  Pana- 
ma Canal,  this  right  of  perpetual  VS.  mili- 
tary Intervention  in  Panama  is  extended  to 
all  of  the  national  territory.  This  is  a  right 
which  not  even  the  Infamous  1903  treaty 
granted  the  U.S.  Government.  Provision  No. 
1  approved  by  the  U.S.  Senate  as  a  condition 
for  ratification  and  validation  of  the  neu- 
trality treaty  literally  and  clearly  states: 

"(1)  Notwitlistnding  the  provisions  of 
Article  V  or  any  other  provision  of  the  treaty, 
if  the  canal  is  closed  or  its  operations  are 
interfered  with.  The  Republic  of  Panama 
and  the  United  States  of  America  shall  each 
Independently  have  the  right  to  take  such 
steps  as  It  deems  necessary,  in  accordance 
with  its  constitutional  processes,  including 
the  use  of  military  force  in  Panama,  as  the 
case  may  be."  [as  published) 

The  quoted  provision  leaves  no  doubt  that 
the  government  and  the  Panamanians  who 
accept  the  amendments,  reservations  and 
conditions  are  accepting  in  1978  the  perpet- 
ual right  of  a  foreign  power  to  Intervene  mili- 
tarily In  the  sacred  territory  of  the  father-  i 
land.  And  this  time  those  who  do  so  will  be 
unable  to  denounce  colonialism  and  its 
spokesmen  for  having  deceived  us  and  for 
not  speaking  clearly.  And  if  these  amend- 
ments, conditions  and  reservations  signify 
decolonization  and  national  liberation,  then 
obviously  political  language  has  lost  all 
ability  to  communicate. 

The  quoted  provision  by  which  the  US- 
Senate  expressly  understands  that  the  neu- 
trality treaty  gives  the  United  SUtes  the 
right  to  use  military  force  in  Panama  very 
clearly  means  that  the  government  and  the 
Panamanians  who  accept  this  provision  are 
accepting  that  at  some  time.  U.S.  tro(^>s  can 
be  in  any  part  of  Panamanian  territory,  not 
excluding  the  cities  of  David,  Penonome, 
Colon,  La  Palma,  Porras  Park,  Santiago 
Square.  Avenue  A  or  the  University  of  Pan- 
ama, to  cite  just  a  few  examples.  And  this 
would  evidently  mean  the  return  in  1978  to 
stages  in  our  history  that  have  already  been 
overcome  by  the  efforts  of  even  the  tradi- 
tional parties,  stages  when,  as  in  1925,  the 
VS.  military  troops  installed  themselves  In 
our  Santa  Ana  Square  under  the  pretext  of 
maintaining  order  and  at  the  same  time 
crushed  a  tenant  movement.  If  this  bu- 
miliating  condition  proposed  by  the  U.S. 
Senate  Is  considered  acceptable  then  one 
would  have  to  reach  the  absurd  conclusion 
that  there  is  no  colonialist  contamination 
in  Panama. 

In  view  of  the  seriousness  of  the  situation 
arising  from  the  amendments,  reservations 
and  conditions,  we  patriotically  urge  the  na- 
tional government  to  reject  them  and  ask 
the  Panamanian  people  to  express  their  to- 
tally justifiable  repudiation  of  them.  We 
firmly  believe  that  the  obligatory  rejection 
of  the  amendments,  reservations  and  con- 
ditions by  the  national  government  will  be 
backed  by  a  united  country  and  will  result 
in  a  real  national  consensus  which  Is  neces- 
sary to  analyze  the  risks  and  alternatives  of 
a  truly  national  canal  policy.  As  we  expressed 
previously,  because  of  the  disproportion  of 
the  forces  involved,  the  nationalist  cause  ex- 
tends beyond  one  man  and  one  government 
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and  for  some  time  even  All  of  us  together  wlU  unanimous  consent  that  BUI  Seale  of  Senate  approved  on  March  21.  Several 

not  be  enough^ Senator  Huddliston's  staff,  Nancy  Poster  provisions  that  were  written  Into  the 

COMMITTEE  MEETINOS  of  Senator  Stone's  staff,  and  Bill  Motes  biU  by  the  committee  and  by  Senate 

Mr    ROBERT  C    BYRO   Mr   Presl-  °^  Senator  Clark's  staff  be  granted  the  floor  amendments  were  eliminated. 

dent,I  ask  unanimous  consent  that  the  P'^^^^f^^  ^«  !^°°''  <^'"^«  consldera-        As  a  result  of  the  coi^erence  dellbem- 

Juvenile  Delinquency  Subcommittee  of  "?«  °}  "^5  conference  report  on  HJl.  tion.  a  modified  biU  has  been  agreed 

the  Judlpiarv  Committee  be  authorized  ^782,  including  all  roUcaU  votes  thereon,  upon.  It  consists  of  four  titles. 

S  mJifdSg  tKSon^ofTe  £S  '^'J^^J^^f^^'^^  P'°  ^^S"      ,?"%^  incorporates  a  modified  version 

ate  today  to  hold  hearings  on  violent  P^J^e-  ^^"?°"*  £5i^"£."J*  ^  \°,*"'i*'^*f '  ?k  *^?  ^^^'^''/l^^^'i*^  proposal  of  which 

juvenile  crime  ^*^-  TALMADOE.  Further,  Mr.  Presl-  the  distinguished  Senator  from  Kansas. 

The  PRESIDINO  OFFICER.  Without  <^cnt,  I  ask  unanimous  consent  that  the  Mr.  Dole,  Is  the  principal  author.  It  pro- 

obJection  it  is  so  ordered  following  staff  me^nbers  of  the  Commit-  vides  for  a  graduated  scale  of  target 

Mr   ROBERT  C    BYRD    Mr    Presl-  *®®  °"  Agriculture,  Nutrition,  and  For-  prices  for  the  1978  crops  of  wheat,  feed 

dent.  I  ask  unanimous  consent  tiiat  the  estry  be  granted  the  privUege  of  the  floor  grains,  and  upland  cotton  based  on  the 

Constitution  Subcommittee  of  the  Judi-  ^^^^i  consideration  of  the  conference  amount  of  acreage  an  individual  farmer 

clary  Committee  be  authorized  to  meet  report  on  H.R.  6782.  including  all  roll-  agrees  to  set  aside  from  production, 

during  the  session  of  the  Senate  today  to  ^'^  "^^^  thereon:                     .   _    _  .For  wheat,  the  range  scale  Is  from  »_ 

consider  S  571  HUD  attorneys'  fees  Henry  Casso,  Carl  Rose,  Dale  Stans-  target  price  of  $3.50  per  bushel  for  a  20 

The  PRESIDING  OFFICER.  Without  ''^"^'    ^^^^    Fraas,    Bill    Bates,    Karen  percent  set-aside  to  $5.04  per  bushel- 
objection  it  is  so  ordered  Schubeck,  William  Taggart.  Glenn  Tus-  roughly  parity— for  a  50-percent  set- 

The  ACTING  PRESIDENT  pro  tern-  ^yu.^°5«^^imams^  and  Stu  Hardy.  asWe.                             .    ,         ,„  ,„ 

pore.  Who  yields  time?  ^^*  ACTING  PRESIDENT  pro  tem-       For  com,  the  range  is  from  $2.40  per 

Mr  STEVENS  I  suggest  the  absence  P<>re.  Without  objection,  It  Is  so  ordered,  bushel  for  a  10-percent  set-aside  to  $3.45 

of  a  auorum  ^^-  THURMOND.  Mr.  President,  I  ask  per  bushel  for  a  50-percent  set-aside. 

The  ACTING  PRESIDENT  pro  tem-  unanimous  consent  that  William  Twilley,        The  target  prices  of  other  feed  grains 

pore.  The  clerk  will  call  the  roll  °'  "^^  ^^''  ^  granted  the  privileges  of  would  be  established  on  a  fair  and  rea- 

The  second  assistant  legislative  clerk  ^^  ^°^^  during  the  consideration  and  sonable  relationship  to  com. 

proceeded  to  call  the  roll  debate  on  the  agricultural  bill.                      For  cotton,  the  bill  sets  a  mlnlmwm 

Mr  TALMADGE  Mr  President  I  ask  "^^  ACTING  PRESIDENT  pro  tem-  target  price  of  60  cents  per  pound.  The 

unanimous  consent  that  the  order  for  P**""®-  Without  objection,  it  is  so  ordered,  price  would  be  increased  to  72  cents  per 

the  quorum  call  be  rescinded.  ^^-  TALMADGE.  Mr.  President,  the  pound  for  a  35-percent  set-aside  and  to 

The  ACTING  PRESIDENT  pro  tem-  Chair  has   already  reported   the  con-  84  cents  for  a  50-percent  set-aside, 

pore.  Without  objection,  it  Is  so  ordered  'erence  report  on  H.R.  6782.  the  Emer-        Mr.  President.  I  ask  unanimous  con- 

(Routlne  morning  business  transacted  ^^"^^^  Agricultural  Act  of  1978.  sent  that  a  table  showing  the  entire 

and  additional  statements  submitted  are  "^^^  legislation  grew  out  of  2  weeks  of  range  of  set-asides  and  target  prices  for 

printed  later  in  today's  Record  )  exhaustive  hearings  conducted  by  the  the  covered  commodities  be  printed  in 

Senate  Committee  on  Agriculture,  nu-  the  Record  at  this  point. 

~~^^^^~~  trition.  and  forestry  during  February        There  being  no  objection,  the  table 

CONCLUSION  OP  MORNING  and  March  on  the  economic  crisis  con-  ^as  ordered  to  be  printed  in  the  Record. 

BUSINESS  fronting  American  agriculture.  as  follows - 

The  ACTINO  PRESTOENT  nro  tpm-  °*""  committee  heard  testimony  from                                  Wheat 

poSlstoSffSSSSb^inlS?  more  than  200  witnesses,  most  of  them       Seta.ide                                  Target  l.«j. 

n  not.  morning  business  is  closed.  ST^SoVTS?  Nauo^Sru/S  «  S^'eS^:::::::"::::::::::::™  1:8 

■~^~^^^^~^  message  that  our  committee  received  ^  percent 6.0« 

EMERGENCY  AGRICULTURAL  ACT  from  these  hearings  was  that  a  great                                 ^°"*^ 

OF  1978 — CONFERENCE  REPORT  segment  of  American  agriculture  was  in        Setaside                                   Target  leria 

The  ACTING  PRESIDENT  pro  tem'-  jr^^rSTS^f  S'  Jl^/^^nSd^  ^'  ^r^n;::::::::"::::::::::::::::  l^ 

pore,  under  the  previous  order,  the  hour  K'S^rS  tSs  yearTc?opSS  ""    '^"•°* '•*• 

of  9  o'clock  ajn.  having  arrived,  the  ?h p v  n p J?i^t^^«                  crops— ana                               ^j^^f^ 

Senate  will  now  proceed,  as  in  legisla-  t^"  f?,t^i,  "  Jln„^„„    *»,««.    h«.         SetaeWe                                  Target  levia 

tlve  session,  to  the  conslderaUon  of  the  inff™^;**SLm?S^r*.no^^  mX  £6  percent W 

conference  report  on  HJl.  6782.  The  f^    i^p,^^^*^«iX^     wf,«I  ^  '^"^°* ■ 

time  for  debate  on  this  conference  re-  JSS^wJfoPtoe  essS  ou?^comSltteI       ^   TALMADGE.  Mr.  President,  the 

^^^^t'^^'^.^^!^''^.^^'''^'  cS^  a  Hous^-pS^  buf  deS^SS  effect  of  the  flexible  parity  appro«A 

divided  and  controUed  by  the  Senator  pgd^-l  mar^etinTordera  forTtSsina^  ^^^^  ^  ^  Increase  substantially  mlnl- 

from  Georgia  (Mr.  Talmadge)  and  the  f  veWcje  to  oblS  the  J^ckL?Sbte  °»"™  ^^^^  P^^^es  established  under  the 

Senator  from  Btolne  (Mr.  MusKiE).  with  JomWeratlon  ^tlS  emerSc?^^  ^^"^"^  ^™  Act  for  this  year's  crops, 

the  vote  on  adopUon  of  the  conference  uSaWon                     emergency  farm  ^^  ^^^^^^  ^^^^  currently  are  set  at 

-S^rt  wiii'^^VL"  °''^*^''  *•"•  "^^  The  senate  passed  the  bill  on  March  »3.0p  for  wheat.  $2.10  for  com  and  53 

report  will  be  stated.  21.  On  the  foUowlng  day  the  House  cents  for  cotton, 

-^n™^^*  legislative  clerk  read  ^^^  j^r  a  conferwTcl  on  theblll  HJL        TiUe  I  of  the  conference  blU  also  In- 

uiouows.  5732,  and  the  Senate  agreed.  creased  the  loan  rates  on  1978  cropt. 

The  committee  of  conference  on  the  di«-  j    ^laA    hoped    that    the    conference  Under  the  bill,  the  loan  rates  would  go 

tSSSSSenL^f  tt.^niS*to  ?^in%*^'  ^0"^^  meet  during  the  Easter  recess  so  from  $2.25  to  $2.55  per  bushel  for  wheat. 

raSr^'S^uSLSCoMe^Jirt^^Xde  that  we  rnlght  have  legislation  ready  for  i™"^^^^  2,  •"S  for  com   and  from 

ptovitiona  concerning  mwketing  promotion,  ccmslderation   when   the   Congress   re-  **  cents  to  48  cents  for  cotttm. 

lnclu(Ung  paid  advertiaement,  of  rauina  and  convened  on  Monday  of  last  week.  Un-        Title  n  of  the  conference  bill  is  the 

distribution  among  handlers  of  the  pro  rata  fortunately,  prior  commitments  of  sev-  "gasohol"  provision.  It  would  authorlie 

coat*  of  such  promotion,  having  met,  after  eral  members  of  the  conference  made  the  secretary  of  agriculture  to  permit 

fuu  and  free  conference,  have  agreed  to  rec-  this    impossible.    Therefore,    the    con-  land  set  aside  or  diverted  from  produc- 

?^-°^r«!flK7?  JTS^^^tffJf'v?''^  ".!?!?■  'erence  got  down  to  work  on  the  bill  on  Uon  in  1978  to  be  planted  to  crop«. 

ofthe^eSS^^^            ^*"*^      ^  o»«"    ^^*    <»ay     back    last    Monday,  other  than  those  for  which  a  set-aside  to 

The   conference   completed   action   on  provided,  that  might  be  converted  to  In- 

Tlie  Senate  proceeded  to  the  consid-  Wednesday,  and  the  report  to  now  be-  dustrlal  hydrocarfoonj  as  fuel, 

eratlon  of  the  conference  report.  fore  the  Senate.                                              Thto  title  would  further  authorize  the 

(•me  conference  report  to  printed  In  Mr.  President.  I  wish  to  state  at  the  Secretary  In  future  years,  when  there 

alSHrir^a?'?'****^'*  ^  ***•  RicoRD  of  outset  that  the  substitute  bill  agreed  to  may  be  no  set-aside  acres,  to  make  In- 

Apru  0,1978.)  by    yig    conference    to    ccmslderably  centlve  payments  to  farmers  to  produce 

Mr.  TALMATOK.  Mr.  Praiktait.  I  Mk  changad   from  the  meMure  that  the  crops  that  oould  be  converted  to  gaaohoL 
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Title  m  of  the  conference  bill  would 
increase  the  borrowing  authority  of  the 
Commodity  C^redit  Corporation  from 
$14.5  billion  to  $25  billion. 

Title  IV  is  the  original  raisin  provision 
of  the  House  bill.  It  amends  the  Federal 
marketing  order  provisions  to  authorize 
market  development  and  research  ac- 
tivities for  raisins  and  makes  some  other 
minor  changes  In  the  law. 

The  bill  the  Senate  passed  on  March  21 
Included  a  provtolon  to  increase  the  lend- 
ing limits  on  real  estate  and  operating 
loans  made  imder  the  Consolidated 
Farm  and  Rural  Development  Act. 

It  atoo  made  family  farm  corpora- 
tions and  partnerships  eligible  for  such 
loans. 

Thto  to  very  Important  and  urgently 
needed  legislation.  However,  both  the 
House  and  Senate  Agriculture  Commit- 
tees recently  approved  comprehensive 
farm  credit  bills  that  include  the  pro- 
vtoions  of  the  1-year  emergency  bill. 
The  conferees  felt  it  would  be  better  to 
deal  with  the  credit  provtoions  in  the 
permanent  legislation  that  will  be  con- 
sidered by  both  Houses  in  the  near  fu- 
ture. 

In  working  its  will,  the  conference  saw 
fit  to  eliminate  the  program  that  I  orig- 
inally sponsored  to  pay  farmers  to  divert 
on  a  voluntary  basto  not  less  than  31 
million  acres  from  production  of  wheat, 
feed  grains,  and  cotton  thto  year. 

It  was  the  consensus  of  the  conference 
that  my  cropland  dlverson  proposal  was 
contradictory  to  the  flexible  parity  ap- 
proach which  had  been  adopted  earlier 
by  the  conference. 

I  was  dtoappointed  by  thto  action  of  a 
majority  of  the  conference.  However,  I 
signed  the  conference  report  and  urge 
Its  adoption  by  the  Senate. 

Certainly  there  are  many  unanswered 
questions  about  the  flexible  parity  con- 
cept. But  farmers  need  help  now.  The 
time  element  to  critical.  And  the  confer- 
«ice  substitute,  in  my  view,  to  prefer- 
able to  no  bill  at  all. 

There  to  no  question  but  that  an  eco- 
nomic crtoto  extots  in  rural  America. 
Farmers  have  been  caught  between  fall- 
ing prices  and  skyrocketing  production 
costs. 

Many  are  broke  and  many  others  face 
financial  ruin  if  a  solution  to  not  forth- 
coming. 

In  January,  I  urged  the  President  and 
Secretary  of  Agriculture  to  use  authority 
that  Congress  provided  under  the  1977 
PVirm  Act  to  pay  producers  to  take  im- 
needed  cropland  out  of  production  thto 
year.  The  failure  of  the  admlntotration 
to  take  timely  and  effective  action  made 
it  necessary  for  Congress  to  act. 

The  legtolation  I  proposed  would  have 
directed  the  Secretary  of  Agriculture 
to  Implanent  a  paid  land  diversion  pro- 
gram. 

Biy  bill  provided  a  workable,  practical, 
effective,  and  immediate  means  for 
dealing  with  the  farm  crtoto. 

My  bill  would  have  had  a  far  less 
inflationary  Impact  than  the  flexible  par- 
ity approach. 

I  do  not  think  It  would  have  faced  the 
veto  threat  that  the  conference  bill  faces. 
My  bill  would  have  stimulated  higher 
prices  for  farm  products  in  the  market- 
place. 


It  would  have  brought  the  huge,  price- 
depressing  surpluses  down  to  manageable 
leveto. 

It  would  have  put  hard  cash  in  farm- 
ers' pockets  now. 

It  woxild  be  the  most  cost-effective  ap- 
proach to  the  farm  problem  and  actually 
would  have  saved  $90  millKm  in  present 
program  costs. 

The  substitute  bill  to  not  everything 
that  all  members  of  the  conference 
wanted.  But  it  to  the  only  feasible  legto- 
lative  means  that  to  now  available  to 
Congress  to  help  farmers. 

The  hour  to  late.  Time  to  of  the  es- 
sence. Crops  are  already  in  the  ground 
and  up  in  many  sections.  Planting  will 
have  been  completed  throughout  the 
Southeast  smd  Southwest  within  a  mat- 
ter of  days  and  will  be  underway 
throughout  the  country  in  a  few  wedcs. 

■niere  to  no  reason  for  further  d*ate 
now  on  the  merits  of  the  Talmadge  land 
diversion  bill  as  opposed  to  the  Dole 
flexible  parity  bill.  A  majority  of  the 
conference  decided  that  question  as  far 
as  thto  legtolation  to  concerned  last  wedc. 

As  much  as  I  might  regret  that  deci- 
sion, as  much  as  I  might  fear  that  it  will 
mean  no  emergency  farm  bill  at  all,  I 
intend  to  support  and  work  for  the  con- 
ference substitute. 

I  gather  that  the  President  apparently 
intends  to  veto  the  conference  bill  if 
and  when  it  reaches  him. 

I  have  not  had  an  opportunity  to  dto- 
cuss  the  matter  with  the  President,  but 
I  hope  that  hto  mind  to  not  closed  on  the 
subject. 

I  urge  the  Senate  to  adopt  the  con- 
ference report,  and  I  hope  the  House 
will  do  llfcewtoe.  I  hope  the  President 
will  reconsider  hto  dectoion— if,  indeed, 
he  has  made  the  decision — to  veto  the 
bill. 

Farmers  need  help. 

They  need  help  now. 

As  one  Member  of  thto  Senate,  I  In- 
tend to  do  everything  within  my  power 
to  try  to  provide  them  that  help. 

Mr.  President,  I  see  the  dtotingulshed 
Senator  from  Maine,  the  chairman  of 
the  Budget  Committee,  to  now  on  the 
floor.  I  withheld  asking  unanimous  con- 
sent to  waive  the  budget  provisions. 
Does  the  distingutohed  Senator  intend 
to  make  a  point  of  order  on  the  confer- 
ence report? 

Mr.  IiSUSKIE.  That  depends  on  what 
the  Senator  from  Georgia  does.  He  cer- 
tainly has  that  option.  If  the  question 
to  not  ratoed  in  any  other  way  by  the 
Senator  from  Georgia,  I  intend  to 

Mr.  TALMADGE.  If  the  Senator  will 
not  raise  a  point  of  order,  I  shall  not 
move  to  waive.  If  the  Senator  intends  to 
make  a  point  of  order  on  the  conference 
report,  I  intend  to  move  to  suspend  the 
budget  provtolon. 

Mr.  MUSKIE.  Well,  I  think  the  issue 
ought  to  be  ratoed,  I  say  to  my  good 
frimd,  because  what  to  at  stake  to  not 
only  the  merits  of  the  bill,  but  whether 
or  not  the  Senate  to  dtoposed  to  meet  its 
commitment  to  the  budget  process  or 
suspend  it  when  it  becomes  imcomfort- 
able.  I  think  the  procedural  issue  needs 
to  be  raised.  I  did  not  raise  it  at  the 
time  the  Senate  bill  was  under  consid- 
eration because  of  the  pressure  of  the 
time,  because  I  was  willing  to  get  to  the 


substance.  But  now.  we  have  reached 
the  point,  the  conference  having  acted, 
that  the  substance  of  the  bill  to  such  a 
serious  question  under  the  Budget  Act 
that  I  think  we  need  atoo  to  comlder 
the  procedural  issues. 

So  I  wm  raise  the  point  of  order  tm- 
less  the  Senator  raises  the  issue  the  way 
he  suggested.  Maybe  we  both  will  make 
our  point. 

Mr.  TALMADOE.  Mr.  President,  In 
accordance  with  section  904(b)  of  the 
Congressional  Budget  Act.  I  move  that 
secti<Hi  303(a)  of  that  act  be  suspended 
with  respect  to  the  consideration  of  the 
conference  report  on  HJl.  6782. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  to  on  agreeing  to  the 
motiOQ.  The  motion  to  debatable. 
Who  yields  time? 

Mr.  MUSKIE.  Mr.  Presidait,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MUSKIE.  I  imderstand  that  under 
the  provtoions  of  the  imanlmous-con- 
sent  agreement,  no  vote  will  take  place 
until  the  hour  of  11  ajn. 

•Hie  ACTING  PRESIDENT  pro  tem- 
pore. The  Swiator  to  correct.   * 

Mr.  MUSKIE.  Does  that  apply  to  the 
motion  just  made  by  the  dtotingulshed 
floor  manager  of  the  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  does. 

Mr.  MUSKIE.  I  am  prepared  to  debate 
the  issue  and  I  shall  atoo  debate  the 
point  of  order  questicm  so  that  the  Sen- 
ator's motion  will  be  understood  in  its 
full  implications.  It  to  immaterial  to  me 
whether  the  issue  to  reserved  vmder  a 
motion  to  suspend,  which,  to  me,  to  more 
horrendous  from  the  point  ot  view  of 
the  Budget  Act  than  a  motion  made 
under  the  provtoions  of  the  Budget  Act. 
The  Senator  from  Georgia  to  proposing 
to  susiiend  the  act  when  there  are  pro- 
cedural options  available  under  the 
Budget  Act  to  reach  the  same  point.  I 
am  perfectly  willing  to  debate  the  issue 
on  either  ground. 

Mr.  TALMADGE.  Mr.  President,  a 
parliamentary  inquiry:  As  I  imderstand 
the  situati<m  now,  there  will  be  two 
votes,  the  flrst  one  to  occur  at  11  o'clock 
on  the  motion  I  just  made  to  suspend  the 
provisions  of  the  Budget  Act,  to  be  fol- 
lowed immediately  thereafter,  if  my 
motion  prevaito,  by  a  vote  <m  the  wmfer- 

ence  report.  Am  I  correct? 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  Senator  to  correct. 

Mr.  MUSEIIE.  A  parliamentary  In- 
quiry: The  Senator  from  Georgia  has 
now  made  hto  motion,  I  imderstand. 
Mr.  TALMADGE.  I  have. 
Mr.  MX7SKIE.  May  I  ask  the  Parlia- 
mentarian what,  then,  would  be  the 
status  of  the  point  of  order  under  sec- 
tl(Hi  303  if  I  should  raise  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  of  order  would  not  be  in 
order  until  after  a  vote  on  the  motion  of 
the  Senator  from  Georgia.  If  the  motion 
carries,  the  point  of  order  would  not  be 
in  order. 

Mr.  MUSKIE.  As  I  understand  it,  it  to 
not  a  question  for  the  Parliamentarian, 
because  it  to  not  really  a  parliamentary 
question.  A  motion  to  suspend  has  been 
made  in  order  to  avoid  the  point  of 
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order;  so  that,  In  the  debate  on  the  mo- 
tion to  suspend,  I  shall  discuss  the  issue 
in  terms  of  the  point  of  order  in  order 
that,  if  the  Senator's  motion  is  defeated, 
there  may  then  be  a  motion  on  the  point 
of  order. 

May  I  ask  this  of  the  Parliamentar- 
ian: If  I  shoiild  make  the  point  of  order 
In  the  course  of  the  next  2  hours  and 
the  motion  of  the  Senator  from  Georgia 
fails,  will  a  vote  then  occur,  or  would  a 
ruling  be  made  at  that  point  on  my  point 
of  order? 

The  PRESmiNO  OFFICER.  The  Sen- 
ator is  correct;  the  Chair  will  rule  at 
that  time. 

Mr.  MUSKIE.  I  can  make  the  point  of 
order  in  advance  of  that  time  in  order  to 
have  it  in  front  of  the  Chair  at  that 
point? 

The  PRESIDINa  OFFICER.  No,  the 
point  of  order  will  not  be  in  order  until 
the  motion  of  the  Senator  from  Georgia 
is  disposed  of. 

Mr.  MUSKIE.  A  parliamentary  In- 
quiry :  Under  the  unanimous-consent  re- 
quest, I  take  it  that  the  votes  must  fol- 
low back  to  back.  Will  there  be  an  op- 
portimlty,  following  the  vote  on  the  mo- 
tion of  the  Senator  from  Georgia,  to 
make  the  point  of  order? 

The  PRESIDING  OFFICER.  There 
would  be  such  an  opportunity. 

Mr.  TALMADOE.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Kansas,  a  member  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  HODGES.  WIU  the  Senator  yield 
for  a  unanimous-consent  request  before 
he  begins? 

Mr.  DOLE.  Yes. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  Rhona  Weaver 
and  Steve  Moore  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  consider- 
ation of  and  vote  on  HJl.  6782. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  similar  request? 

Mr.  DOLE.  Yes. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  Budget  Committee  staff 
be  granted  the  privilege  of  the  floor  dur- 
ing consideration  of  and  votes  on  the 
conference  report  on  Hit.  6782:  John 
McEvoy,  Karen  Williams.  Van  Ooms. 
Dan  Twomey.  Lewis  Schuster,  and 
Jacques  Cook. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  yield  for  the  same  purpose. 
I  ask  unanimous  consent  that  Mr.  Owen 
Donley,  of  my  staff,  be  granted  privilege 
of  the  floor  during  all  procediires  and 
the  vote  today. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  the 
Senator  from  Georgia  has  fairly  well 
stated  the  case  and  given  us  the  high- 
lights of  the  conference  report  now  be- 
fore the  Senate. 

There  Is  no  doubt  In  this  Senator's 
mind  that  there  probably  are  a  number 
of  good  alternatives  we  could  be  con- 


sidering today.  Certainly,  the  Initia- 
tive by  the  distingxilshed  Senator  from 
Georgia,  our  chairman.  Is  one  of  those, 
as  is  the  initiative  by  the  distinguished 
Senator  from  South  Dakota,  which,  in 
fact,  is  incorporated  in  the  conference 
report  by  virtue  of  the  Foley  amendment 
which  was,  in  fact,  the  McGovem 
amendment  when  it  was  considered  on 
the  Senate  side. 

But  at  this  point,  the  Senator  from 
Kansas  would  like  to  address  what  I  con- 
sider may  be  the  highlight  of  what  will 
happen. 

This  could  be  doomsday  for  the  Amer- 
ican farmer,  and  that  is  how  it  is  being 
advertised  by  the  administration.  Al- 
ready, the  hsais  are  filled  with  lobbyists 
from  the  White  House  trying  to  shoot 
down  this  bill  in  the  Senate. 

We  have  had  veteran  employees  spend- 
ing thousands  of  dollars  and  their  time 
on  the  Budget  Committee  trying  to  fig- 
ure out  the  worst  possible  cases  and 
how  much  such  cases  would  cost.  I  do 
not  know  how  many  hours  were  spent 
to  dream  up  these  worst  possible  con- 
ditions. 

We  have  had  statements  from  the 
great  farm  Journals  the  Washington 
Post,  the  New  York  Times,  the  Wall 
Street  Journal,  decrying  the  cost  of  the 
program.  I  doubt  they  have  even  con- 
sidered the  cost  themselves  but  rather 
have  Just  taken  the  word  from  the  Budg- 
et Committee  or  the  Congressional 
Budget  Office  or  the  USDA. 

So  today  we  have  probably  thousands 
of  farmers  In  Washington,  not  because 
they  want  to  be  here,  but  because  their 
very  livelihood  is  at  stake. 

They  do  not  have  aU  the  calculators, 
computers,  and  biu-eaucrats  to  figure  up 
the  cost  of  the  bill.  So  they  have  had 
to  do  what  they  consider  to  be  a  proper 
effort,  and  that  Is  contacting  Members 
of  Congress. 

Let  us  not  kid  anybody  in  this  Cham- 
ber. The  best  way  to  scare  off  urban 
Members  of  Congress  Is  to  put  a  $5  bil- 
lion price  tag  on  a  farm  bill,  and  that  is 
Just  what  has  happened. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  DOLE.  Not  right  now.  I  am  in  the 
midst  of  my  opening  statement. 

Mr.  MUSKIE.  Well,  to  give  the  Sena- 
tor some  fiui;her  basis,  enlarging  on  the 
point  he  is  making. 

Mr.  DOLE.  I  believe  we  will  have  a 
chance  to  do  that  later. 

But  CBO  estimates  our  cost  for  this 
bill  at  $5.3  billion.  That  ought  to  scare 
most  anyone.  It  scares  a  lot  of  fanners 
because  they  are  consiuners,  too. 

What  they  have  done  is  indicate  that 
everybody  is  going  to  participate  to  the 
maximum  to  get  that  figure,  going  to 
participate  at  the  50-percent  set-aside 
level,  disregard  the  payment  limitation 
which  is  still  part  of  the  law,  and  they 
assume  that  prices  will  be  very  low. 

So  It  is  the  worst  possible  case  to  get 
the  highest  possible  price  tag.  I  think  it 
Is  rather  tragic. 

If  we  use  Just  the  moderate  figures,  or 
35  percent  participation,  and  take  Into 
accoimt  the  payment  limitation  and  as- 
siune  that  fanners  will  get  an  average 
price  at  least  equivalent  to  current 
prices,  because  they  will  set  aside  some  of 


their  production,  the  cost  will  be  reduced 
to  about  $2  billion— $2  billion. 

Now.  what  does  the  administration  say 
they  are  willing  to  do?  Nothing,  except 
raise  the  target  prices  for  wheat  from 
$3.10,  under  certain  conditions,  to  $3.40. 

They  will  do  nothing  for  feed  grains. 
They  will  do  nothing  for  cotton. 

So  I  Just  suggest  we  ought  to  start  the 
debate  on  the  right  foot.  We  are  not 
arguing  the  merits  of  the  program.  We 
will  never  consider  that  In  the  next  2 
hoiu-s.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOLE.  Two  additional  minutes. 

We  will  never  consider  the  plight  of 
the  farmer  In  the  next  2  hours.  We  will 
talk  about  the  cost,  trying  to  scare  cer- 
tain Senators  on  this  floor,  that  we  can- 
not vote  for  this  because  It  will  cost  so 
many  billions  of  dollars. 

I  Just  think  the  American  farmers 
gathered  today  by  the  hundreds  and 
thousands  In  Washington  should  imder- 
stand  how  the  process  works. 

We  have  been  told  it  Is  a  cruel  hoax  by 
some  in  this  Chamber  opposed  to  ttie  bill. 
Are  they  opposed  to  helping  farmers? 

I  think  the  record  should  be  made  very 
clear.  The  administration  through  the 
President  said,  "We  will  veto  everything 
except  the  30-cent  rise  in  the  target  price 
for  wheat." 

So  it  makes  no  difference  whether  it  is 
flexible  parity  now  on  the  floor,  or  the 
Talmadge  land  retirement,  or  some  other 
modification,  llie  President  says,  "I  will 
veto  everything." 

I  think  it  is  unfortunate  the  farm  bill 
comes  Just  a  day  before  the  President  is 
about  to  make  an  inflation  statement. 
Why  not  single  out  the  American  farmer 
and  make  him  the  whipping  boy  for  In- 
flation? And  the  probable  answer  tomor- 
row, "I  will  veto  the  farm  bill  if  we  can't 
defeat  it  In  the  Senate  or  if  It  can't  be 
defeated  in  the  House." 

Mr.  President,  I  just  want  the  record 
to  show  there  will  be  very  little  attention 
paid  to  the  merits  of  the  bill.  All  the  time 
and  focus  will  be  scare  tactics,  based  on 
the  cost  of  the  program.  We  will  prob- 
ably hear  statements  saying  that  we 
will  run  out  of  wheat,  cotton  and  com, 
everything  that  might  frighten  the 
American  people  tuid  frighten  the  Amer- 
ican consumer. 

This  Senator  thinks  that  is  the  wrong 
way  to  go. 

We  worked  week  after  week  after 
week,  imder  the  leadership  of  the  dis- 
tinguished chairman  (Mr.  Talmadge), 
who  has  done  more  for  farmers  than 
anybody  I  know  In  this  city,  and  finally 
we  have  come  to  grips  with  the  problem. 

I  hope  sometime  In  the  next  2  hours 
we  will  take  30  seconds  to  discuss  the 
merits.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rkcoro  a  letter  addressed'  to  me  dated 
April  10  from  James  C.  Webster,  Acting 
Director,  Department  of  Agriculture,  Of- 
fice of  Government  Affairs. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Ricord. 
as  follows: 


April  10,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9385 


April  10.  1978. 
Hon.  Herman  E.  Tauiasce, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  VS.  Senate.  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  In  compliance  with 
our   commitment   to   you   at   the    AprU   4 
sesolon  of  the  Senate/House   Conferees  on 
H.R.  6782,  we  are  enclosing  a  copy  of  the 
directive  providing  authority  for  county  ASC 
committees  to  adjust  1977-crop  acreages  of 
feed   grains,    cotton,    and    wheat    In   cases 
where  Individual  producers  were  prevented 
from  planting  acreages  of  such  crops  In  1977. 
Sincerely, 

James  C.  Webster, 

Acting  Director. 

iProm  the  TJ.S.  Department  of  Agriculture) 

For    Aix    States    and    Counties     (Except 

Haw  An) 

1977    recorded   acreage 

Approved  by:  Acting  Deputy  Administra- 
tor, Stete  and  County  Operations. 

1.  Background: 
Procedure   in   subparagraph    139C,   6-PA, 

now  provides  for  recording  without  adjust- 
^ment  in  the  1977  planted  acreage  of  feed 
grains,  upland  cotton  and  wheat  on  ASCS- 
166.  Including  volunteer  acreage  harvested 
for'grala  but  excluding  acreage  reported  as 
planted  and  used  specifically  for  cover  or 
green  manure.  The  restriction  on  adjust- 
ments Is  being  changed. 

2.  Change: 

A.  Increase  the  recorded  1977  cotton  acre- 
age to  the  extent  that  a  change  from  cotton 
skip  row  in  1977  to  soUd  planting  resulted 
in  an  NCA  Increase  authorized  in  subpara- 
graph 31A6,  5-PA. 

B.  Increase  the  recorded  1977  cotton  acre- 
age to  the  extent  1977  prevented  planting  for 
cotton  was  approved  for  payment. 

C.  The  recorded  1977  acreage  of  a  feed 
grain  or  wheat  crop  may  be  Increased  for  a 
significant  acreage  prevented  from  planting 
In  1977  under  the  following  conditions: 

1.  A  prevented  planting  claim  for  a  signifi- 
cant acreage  Is  filed  on  ASCS-674-l.  Publi- 
cize in  the  fastest  and  most  effective  manner 
that  such  credit  for  1977  prevented  planting 
may  be  requested. 

2.  If  an  A8CS-674-1  Is  already  on  file  for 
the  farm  and  crop  for  1977,  credit  may  be 
given  for  the  acreage  recorded  on  the  farm 
which  was  approved  by  the  COC  and  STC 
representative.  This  acreage  may  exceed  the 
acreage  for  which  a  prevented  planting  pay- 
ment was  made  in  cases  where  payment  was 
limited  by  the  1977  allotment. 

3.  For  new  ASCS-574-l's  filed,  record  and 
document  all  available  Information  needed  to 
make  a  COC  determination.  Limit  approvals 
to  the  acreage  that  was  not  planted  to  the 
crop  solely  because  of  a  condition  beyond 
the  producer's  control. 

4.  All  adjustments  shall  be  approved  by 
STC  representative. 

3.  Effect  of  1977  tocrease: 

A.  Win  be  used  to  determine  ellglblUty 
for  1978  deficiency  payments  on  aU  acreage 
planted  for  harvest. 

B.  May  Increase  the  maximum  feed  grain 
and  upland  cotton  acreage  for  1978  volun- 
tary diversion  purposes. 

C.  Shall  NOT  Increase  the  farm  NCA. 

D.  Shall  NOT  Increase  the  acreage  eligible 
for  1977  prevented  planting  payment  or 
change  1977  deficiency  payments. 

E.  Shall  NOT  affect  feed  grain  and  wheat 
yields  established  for  1978. 

4.  Effect  of  1978  prevented  planting: 
Credit  prevented  planting   approved   for 

1978  in  the  same  manner  as  for  1977.  No 
voluntary  diversion  payment  will  be  made 
for  prevented  planted  acreage. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Alabama  (Mr.  Allen). 


Mr.  ALLEN.  Mr.  President,  I  thank 
my  distinguished  chairman,  the  distin- 
guished Senator  from  Georgia  (Mr. 
Talmadge)  for  yielding  to  me. 

Mr.  President,  I  endorse  this  confer- 
ence report  on  HH.  6782.  the  emer- 
gency farm  bill  of  1978,  and  urge  Its 
approval  by  the  Senate  today. 

Respectfully,  I  must  take  exception  to 
critics  who  have  charged  that  this  legis- 
lation was  hastily  drafted  in  an  atmos- 
jdiere  of  emotion  and  confusion.  The 
record  will  show,  Mr.  President,  that 
this  legislation  is  the  result  of  more 
than  10  days  of  extensive  hearings — 
from  February  23  through  March  10 — 
by  the  Senate  Committee  on  Agriculture 
when  more  than  150  witnesses  from  the 
agricultural  sector  presented  their  views 
and  recommendations  to  us.  The  record 
further  shows  that  the  committee  spent 
2  days  in  business  sessions  marking  up 
this  emergency  legislation. 

Furthermore,  the  record  will  show 
that  this  emergency  legislation  was 
debated  on  the  floor  of  the  Senate  for 
more  than  6  hours  on  March  21,  and 
that  the  conference  committee  spent 
the  better  part  of  2  days  in  resolving 
the  differences  prior  to  agreeing  on  this 
report.  I  must  add  that  during  the  time 
I  served  as  a  conferee  I  saw  no  emo- 
tional Instability  or  emotional  outbursts 
from  my  fellow  conferees. 

While  to  some  It  may  appear  this  legis- 
lation was  hammered  out  in  haste,  to  our 
farmers  and  their  families  who  have 
stood  by  anxiously  awaiting  our  action  It 
must  have  seemed  a  painfully  slow  and 
agonizing  process. 

The  late  President  Franklin  D.  Roose- 
velt once  said: 

The  test  of  otir  progress  is  not  whether 
we  add  more  to  the  abundance  of  those 
who  have  much:  it  Is  whether  we  provide 
enough  for  those  that  have  too  Uttle. 

If  that  is  the  test  with  respect  to  the 
economic  well-being  of  our  farmers,  Mr. 
President,  we  have  failed.  USDA  Itself, 
in  releasing  figures  as  to  the  farmer's 
share  of  the  consumer's  food  dollar,  re- 
veals that  the  farmer  receives  31  cents 
out  of  every  food  dollar  today  compared 
to  32  cents  In  1967.  That  is  1  cent  less  out 
of  the  food  dollar  today  than  10  years 
ago,  a  3 -percent  decline  from  1967 
through  1977.  With  the  ever-increasing 
cost  of  necessary  inputs,  it  is  no  wonder 
that  our  farm  economy  is  in  such  dire 

That  an  emergency  In  the  agricultural 
sector  exists  cannot  be  denied.  An  emer- 
gency existed  in  January  when  the 
farmers  first  visited  us.  That  same  emer- 
gency exists  now,  only  a  more  serious 
one.  While  we  have  worked  at  legislation, 
while  the  administration  stonewalled 
the  pleas  of  our  chairman  and  the  com- 
mittee to  implement  the  authority  given 
them  In  the  1977  farm  bill,  the  situation 
grew  steadily  worse.  Time  has  nm  out, 
now.  Once  again  the  farmers  are  caught 
in  the  middle.  If  this  conference  report 
is  defeated,  they  are  the  ones  who  will 
suffer.  It  is  planting  time  right  now, 
bank  notes  are  due,  creditors  are  de- 
manding payment,  and  here  we  sit  actu- 
ally debating  whether  we  shall  approve 
this  report. 

As  I  see  It,  our  purpose  here  is  to  re- 


store the  farm  economy,  not  wreck  it.  We 
are  toying  with  the  future  of  many  of 
our  young  farmers  here  today.  If  we 
do  not  act  and  act  quickly  many 
of  them  tell  me  they  are  finished.  I  am 
speaking  of  young  farmers  Just  out  of 
college  with  degrees  In  agricultural 
economics,  husbandry,  and  agronomy. 
Some  of  Alabama's  young  farmers,  hard 
hit  by  last  summer's  drought,  are  unable 
to  get  loans  from  SBA  or  PmHA  because 
they  have  no  previous  record  in  farming. 
If  there  is  anything  our  agriculture  sec- 
tor sorely  needs  over  and  above  the 
emergency  assistance  we  propose  to  give 
them  at  this  time,  it  is  the  infusion  of 
young.  Intelligent,  well  educated,  aggres- 
sive, and  dedicated  farmers  into  it.  But 
young  men  and  women  will  not  be  en- 
ticed into  farming  If  there  Is  no  Incentive 
to  farm. 

As  usual,  the  scare  tactics  along  with 
one-sided  editorials  and  cost  estimates 
have  been  unleashed  against  this  legisla- 
tion. They  have  been  joined  by  the 
alarmists  who  predict  food  scarcity  at 
home  and  abroad.  They  have  neglected 
to  say  that  this  is  only  a  1-year  bill  de- 
signed to  give  immediate  and  temporary 
relief.  This  is  no  multiyear  bill.  True,  its 
payments  will  spill  over  into  fiscal  year 
1979.  But  the  Senate  Committee  on 
Agriculture,  knowing  that  some  type  of 
emergency  farm  legislation  would  reach 
the  fioor  during  this  session,  recom- 
mended In  iU  budget  review  session  on 
March  8,  that  $6  blUlon  be  added  to  the 
agricultural  sector  of  the  fiscal  year  1979 
budget  to  cover  any  emergency  1^^" 
tion  which  might  be  passed.  Mr.  fr«^- 
dent,  we  envisioned  emergency  help  for 
our  farmers.  We  did  not  act  precipitously 
or  irresponsibly. 

Yes  it  will  cost  as  does  any  emergency 
reUef  act.  It  will  cost  the  Treasury  and 
It  will  cost  the  consumer.  Estimates  run 
from  2  billion  up  as  to  what  It  may  cost 
the  Federal  CSovemment.  If  prices  of  ag- 
riculture commodities  Increase  as  they 
should,  Uiere  is  Uie  posslbUity  It  nn^ 
cost  the  Government  nothing  in  defi- 
ciency payments.  It  may  cost  the  c<m- 
sumer  from  1.5  percent  to  a  4  parent 
Increase  In  the  cost  of  food.  But  to  do 
nothing  at  this  point  would  prove  to  be 
ttie  costUest  course  of  all.  The  Congr^- 
sional  Budget  OfBce  estimates  that  tms 
legislation  may  Increase  the  cost  of  food 
for  a  f amUy  of  four  $36  to  $46  over  a  12- 
month  period.  To  insure  a  «Uable 
source  of  food  supply,  to  assure  that  the 
family  farm  survives  and  to  further  as- 
sure that  agricultural  production  does 
not  Inevitably  wind  up  In  the  hands  of  a 
few  corporate  farms  the  Increased  cost 
is  not  unreasonable.  We  just  cannot  con- 
tinue to  ask  our  farmers  to  sell  their 
crops  at  prices  lower  than  their  cost  of 
production. 

Farmers  are  consumers,  too.  They  buy 
trucks,  tractors,  combines,  cotton  pick- 
ers, plows,  clothes,  stoves,  and  houses. 
If  the  depression  currently  cwifined  to 
the  farm  sector  spreads,  other  sectors  of 
the  economy  will  experience  simUar  de- 
pressions. Our  current  national  unem- 
ployment rate  has  Just  been  announced 
at  6.2  percent:  but  a  continued  decline 
in  the  farm  Income  will  sJTect  steel,  au- 
tos,  equipment  manufacture,  and  agri- 
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business,  and  there  will  be  an  increase 
in  the  number  of  fanners  and  farm  em- 
ployees looking  for  Jobs,  at  a  time  when 
unemployment  among  nonfarmers  is 
Just  beginning  to  show  Improvement. 

USDA  figures  reveal  that  last  year  the 
average  income  per  farm  was  on^  $7,885 
conpared  with  a  peak  of  $10,529  in  1973. 
To  insure  that  our  fanners  continue  to 
produce  abundant  food  and  fiber  sup- 
plies for  Americans  and  the  world  it  is 
imperative  that  this  legislation  become 
law. 

Our  basic  problem  is  one  of  excess 
supply.  We  need  to  bring  supply  and 
demand  into  balance  and  this  flexible 
pculty  concept  will  do  it.  There  are  car- 
ry-over stocks  of  1.2  billion  bushels  of 
wheat.  1.1  billion  bushels  of  com,  and 
5.8  million  bales  of  cotton.  This  1-year 
bill,  allowing  the  farmer  to  select  the 
amount  of  his  production  and  the  cor- 
responding target  price  will  help  cor- 
rect the  situation.  Some  have  raised 
fears  that  such  a  plan  will  result  in  re- 
duced exports.  Well  still  have  plenty  to 
export.  Besides,  it's  not  fair  to  ask  a 
fanner  to  continue  to  produce  for  ex- 
port if  he  must  sell  every  bushel  and 
every  bale  abroad  at  less  than  the  cost 
of  production. 

Other  critics  of  this  bill  have  incor- 
rectly observed  that  It  will  concentrate 
payments  in  the  hands  of  large  farmers 
to  the  neglect  and  exclusion  of  the  small 
family  farmer.  Such  is  Just  not  the  case. 
The  payment  limitation  of  $40,000  as 
provided  for  in  Public  Law  95-113  Is  still 
in  efFect.  "mis  legislation  does  not  alter 
that  provision  one  iota. 

As  usual,  there  is  the  customary  argu- 
ment from  the  bureaucracy  that  this  leg- 
islatl(Ki  will  be  too  difficult  to  administer. 
Tlie  Senator  from  Alabama  has  in  his 
tenure  in  the  Senate  heard  that  same 
argument  from  every  agency  in  the  Fed- 
eral Oovemment  when  faced  with  a  pro- 
gressive and  new  Idea.  Ibe  bureaucracy 
Is  always  afraid  of  anything  different 
for  fear  It  might  Just  work.  Even  if  it 
proved  to  be  difficult  to  administer,  there 
are  enough  career  civil  servants  at  USDA 
without  enough  to  do  to  provide  adequate 
administration.  I  learned  long  ago  that 
when  you  do  not  want  to  do  anything, 
(me  excuse  Is  as  good  as  another. 

Finally,  Mr.  President,  let  us  once  and 
for  all  deliver  the  fanner  from  a  "bum 
rap."  For  too  long  he  has  been  accused 
of  being  the  cause  of  lnflatl<».  To  the 
contrary,  he  has  been  placed  In  the  finan- 
cial bind  he  is  In  because  of  inflation. 
Citizens  of  this  country  spend  a  smaller 
percentage  of  their  Income  on  food  than 
any  industrialized  countiy  in  the  world. 
It  is  the  farmer  who  has  seen  the  cost 
of  his  tractors,  farm  Implements  and 
machinery,  fertilizer,  seed.  feed.  fuel,  and 
land  double  in  price  while  the  prices  he 
has  received  have  either  remained  con- 
stant or  have  declined.  When  wheat  sold 
in  excess  of  |5  per  bushel  a  few  years 
back  there  was  only  about  6  cents  worth 
of  wheat  In  a  1 -pound  loaf  of  bread.  Now 
that  wheat  is  down  to  less  than  $3  per 
bushel  with  only  about  3  cents  worth  of 
wheat  In  a  1-pound  loaf  at  bread  I  have 
not  seen  the  price  of  bread  decline.  No, 
Mr.  PrMldcnt.  tt  la  not  the  fanner  who  la 


the  cause  of  inflation.  He  has  been  and 
is  the  victim  of  inflation. 

It  is  not  fair  to  require  the  farmers  to 
be  the  only  economic  group  in  our  coun- 
try which  is  not  allowed  to  make  a  proflt. 
If  we  are  going  to  hold  down  inflation  It 
must  not  be  done  by  holding  down  the 
farmer. 

These  provisions  in  this  conference  re- 
port before  us  today  will  remedy  the 
problems  of  overproduction,  excessive 
carryovers,  and  depressed  prices. 

I  was  one  of  the  original  cosponsors 
of  this  legislation  and  a  cosigner  of  this 
conference  report*-  I  urge  my  distin- 
guished colleagues  to  vote  for  it  and  my 
friends  in  the  House  to  approve  It.  I  re- 
spectfully request  my  President  to  sign  it. 
Mr.  TALMADGE.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  North  Dakota,  who  is  an  able  mem- 
ber of  our  committee. 
Mr.  YOUNO.  I  thank  the  chairman. 
Mr.  President,  I  support  approval  of 
the  Senate-House  conference  report  on 
the  farm  bill. 

The  conference  report  as  now  consti- 
tuted has,  as  its  major  provision,  the 
Dole  flexible  parity  bill.  Its  provisions  are 
new  and  unique,  and  it  is  obvious  that 
this  flexible  price  support  concept  is  very 
appealing  to  a  good  many  farmers,  espe- 
cially grain  producers. 

If  they  decide  to  cut  their  acreage  and 
reduce  production,  to  reduce  our  huge 
price  depressing  surplus,  especially  of 
wheat,  they  would  be  paid  on  the  basis 
of  the  amount  of  acreage  they  take  out 
of  production.  This  is  fair  and  equitable 
and  over  the  long  term  would  be  less 
costly  to  the  Federal  Oovemment. 

If  the  surplus  were  reduced  to  a  man- 
ageable supply,  the  cash  farm  price  would 
be  more  fair  and  equitable,  and  without 
the  necessity  of  continuing  subsidy  pay- 
ments. 

Mr.  President,  I  cannot  help  but  be 
concerned  by  the  charges  of  Secretary  of 
Agriculture  Bergland — and  even  by  our 
Senate  Budget  Committee  staff— that 
the  price  to  consiuners  would  be  sharply 
increased. 

Such  statements  do  not  take  into  ac- 
count the  fact  that  grain  prices  have 
been  far  below  the  cost  of  production  for 
a  year  or  more.  They  seem  to  think  that 
farmers  should  continue  to  produce  at  a 
loss,  so  that  there  would  be  no  Increase 
in  consumer  prices. 

The  Carter  administration  seems  to  be 
far  more  concerned  about  high  farm 
prices  than  about  low  farm  prices. 

The  average  consumer,  I  am  sure, 
wants  farmers  to  receive  at  least  the  cost 
of  production.  This  is  in  the  consimier's 
long-term  best  interest,  as  it  would  en- 
able many  farmers,  who  otherwise  would 
have  to  quit,  to  keep  on  farming — thus 
assuring  consumers  of  an  adequate  sup- 
ply of  food  and  flber  in  the  future. 

Mr.  Ray  Fitzgerald,  administrator  of 
ASCS.  when  testifying  before  the  Senate 
Subcommittee  on  Agrlculiu-e  Appropria- 
tions last  week,  stated  that  the  carryover 
of  wheat  at  the  end  of  the  marketing  year 
on  May  31  is  expected  to  be  1.2  billion 
bushels. 

That  is  more  than  twice  as  much  as 
would  be  needed  for  domestic  human 


food  consumption  this  next  year.  There 
will  be  no  shortage  of  wheat,  as  some 
have  claimed.  In  fact,  there  will  be  a 
sizable  surplus. 

The  total  production  of  wheat  for  the 
past  2  years  has  been  in  excess  of  2  bil- 
lion bushels.  Even  with  the  present  farm 
program,  production  will  be  at  least  three 
times  our  domestic  needs. 

If  this  farm  bill  is  vetoed,  we  undoubt- 
edly will  continue  to  have  a  price  de- 
pressing surplus  of  wheat.  The  average 
farm  price  of  wheat  is  considerably  less 
than  claimed  by  Department  of  Agricul- 
ture officials. 

Bismarck,  N.  Dak.,  Is  in  the  heart  of  the 
Hard  Red  Springs  wheat  producing  area, 
and  the  price  of  a  bushel  of  15 -percent 
protein  wheat  there  on  March  27  was 
$2.53;  on  March  28,  $2.57;  on  March  29. 
$2.50;  on  March  30.  $2.57;  and  on  March 
31.  $2.57. 

This  is  premium  wheat,  not  low-grade 
wheat.  Since  the  conference  adoption  of 
the  Dole  biU,  prices  did  rise  rather 
sharply  the  latter  part  of  last  week.  They 
are  still  far  less  than  the  cost  of  produc- 
tion. 

Mr.  President,  the  biggest  complaint 
against  this  farm  bill  seems  to  be  its  ef- 
fect on  wheat  prices  and  how  much  it  will 
add  to  the  cost  of  food  to  consumers. 
Actually,  the  price  of  wheat  has  little  to 
do  with  the  price  of  bread. 

The  total  farm  price  of  wheat  in  a  1- 
pound  loaf  of  bread  at  the  end  of  Feb- 
ruary of  this  year  was  2.9  cents — which 
is  1  cent  less  than  a  year  ago.  The  price 
of  that  loaf  of  bread  is  now  36  cents, 
compared  to  35.5  cents  a  year  ago.  The 
price  of  bread  in  the  past  2  years  has  in- 
creased, while  the  farm  price  of  wheat  la 
down  sharply. 

Mr.  President,  there  would  be  some  ad- 
ditional costs  to  the  Government  from 
the  Dole  flexible  parity  bill  if  it  becomes 
law,  but  these  costs  would  be  far  less  than 
claimed  by  the  Budget  Committee  and 
the  Department  of  Agriculture. 

Winter  wheat,  which  comprises  about 
75  percent  of  all  the  wheat  production, 
has  long  since  been  planted  and  has  at- 
tained good  growth.  Hard  Red  Spring 
wheat  will  be  planted  soon.  Thus,  the 
total  production  of  wheat,  because  of  the 
lateness  of  the  Dole  bill  being  passed  by 
Congress  going  into  effect,  means  there 
would  not  be  a  very  sizable  participation 
by  farmers  and  the  resultant  drop  in  pro- 
duction. 

Thus,  the  estimated  cost  by  the  VB. 
Department  of  Agriculture  and  the 
Budget  Committee  is  at  least  two  or  three 
times  what  the  actual  costs  of  this  bill 
would  be. 

If  we  do  nothing,  a  great  many  farm- 
ers— and  particularly  young  farmers — 
will  have  to  leave  the  farm.  The  approv- 
al of  this  bill  would  largely  prevent  that 
exodus  of  farmers.  Thus,  the  effect  on 
our  whole  economy  would  be  far  less 
than  the  additional  cost  which  may 
occur. 

Mr.  President,  I  hope  this  bill  will  be 
approved  by  the  Senate  and  House  and 
sij^ed  by  the  President. 

Mr.  TALMADOE.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Boiator 
from  Montana. 
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Mr.  MELCHER.  I  thank  the  chairman. 
Will  the  Senator  from  Maine  yield  me 
2  minutes,  in  addition? 
Mr.  MUSKIE.  Yes.  I  am  happy  to  yield 

2  minutes.     

Mr.  MELCHER.  I  thank  the  Senator. 
Mr.  President,  the  farm  bill  conference 
report  that  is  to  be  voted  on  today,  if  ac- 
cepted by  the  Senate,  will  face  an  uncer- 
tain future  in  the  House.  President 
Carter's  promise  to  veto  it  may  well  pres- 
sure the  House  to  reject  the  bill.  If  the 
President's  opposition  to  the  bill  causes 
its  defeat,  I  hope  that  the  House  will 
immediately  take  up  the  proposal  with 
s«ne  amendments  that  will  solve  at  least 
part  of  the  agricultural  producer's 
dilemma.  It  is  essential  that  Congress 
enact,  and  the  President  sign,  a  bill  that 
improves  agricultural  commodity  prices 
this  spring. 

But  there  are  weaknesses  in  the  con- 
ference report  that  water  down  the 
loan  rates  for  grains  after  the  Senate 
passed  this  bill  on  March  21.  Particularly 
weakened  was  the  loan  rate  for  wheat, 
which  was  reduced  from  $2.85  to  $2.55 
per  bushel.  TTie  loan  rate  is  the  basic 
mechanism  in  our  farm  law  that  protects 
our  agricultural  producers  by  giving  them 
the  opportunity  for  a  floor  price  by  Oov- 
enunent-backed  loans.  The  loan  rates 
beccHne  the  floor  price  in  the  marketplace 
to  protect  grain  fanners  from  even  lower 
prices.  In  times  of  surplus  it  is  extremely 
important  that  farmers  have  such  fioor 
price  protection. 

When  the  bill  passed  the  Senate,  an 
amendment  I  offered  on  the  floor  set  the 
loan  rate  at  $2.85  per  bushel  of  wheat. 
I  would  prefer  to  have  it  higher.  Wheat 
farmers'  average  cost  of  production  is 
over  $3  per  bushel,  but  at  least  raising 
the  loan  rates  to  $2.85  was  a  60  cents  per 
bushel  increase  and  a  desirable  step  in 
the  right  direction. 

This  needed  improvement  is  not  Just 
important  for  wheat  farmers  but  also  is 
very  important  for  the  country  as  a 
whole.  We  try  to  sell  over  a  billion 
bushels  of  American  wheat  abroad  each 
year.  When  we  sell  American  wheat  or 
other  grains  to  other  countries  at  prices 
below  the  cost  of  production,  we  are  sell- 
ing out  too  cheap,  and  it  is  one  of  the 
reasons  for  deficits  in  our  balance  of 
payments. 

I  would  like  to  use  an  example  of  our 
sales  of  wheat  to  Japan,  which  is  our  best 
regular  customer  for  American  wheat.  In 
1976  we  sold  Japan  3,311,000  metric  tons 
of  wheat  for  which  they  paid  an  average 
price  of  $4.29  per  bushel  totaling  $522,- 
294,000.  In  1977  we  sold  them  4  million 
metric  tons  more  of  wheat  for  an  average 
price  of  $3.07  totaling  $374,490,000.  This 
illustrates  one  problem  we  are  having 
with  our  balance  of  payments  with 
Japan.  They  get  4  million  more  metric 
tons  of  wheat  from  us.  but  paid  us 
$148,804,000  less. 

Consiuners  live  in  fear  that  food  prices 
will  rise  dramatically.  Those  fears  are 
not  warranty  by  the  facts  concerning 
wheat.  When  wheat  is  selling  for  $2.25 
per  bushel,  there  is  2.6  cents  worth  of 
wheat  in  a  l-pound  loaf  of  bread.  If 
wheat  is  at  $2.85  per  bushel  there  would 
be  3.3  cents  worth  of  wheat  in  that  same 
1-pound  loaf  of  bread.  And  so  the  mod- 


est increases  we  are  looking  for  In  loan 
rates  are  not  to  be  feared  by  consumers. 
Wheat  farmers  have  another  serious 
problem  with  the  ctmference  report  as 
presented  today.  The  provisions  only 
cover  the  1978  crops  and  the  increased 
target  price  would  only  apply  to  wheat 
hsuTrested  this  year.  Then  without  fur- 
ther legislative  action,  the  target  price 
for  next  year's  crop  would  be  lowered  to 
$3.10.  Winter  wheat  planting  for  next 
year's  crop  will  start  in  September— less 
than  5  months  away — and  the  wheat 
farmers  will  be  in  a  quandary  wondering 
how  much  winter  wheat  should  be 
planted  faced  with  that  kind  of  a  lowered 
target  price. 

There  is  still  much  more  woiic  to  be 
done  on  these  two  points  to  protect 
wheat  farmers.  If  this  conference  report 
is  tiumed  down  by  the  House  at  the  urg- 
ing of  President  Carter  and  the  House, 
then  amends  the  bill  and  sends  it  back  to 
the  Senate,  I  shall  offer  amendments  at 
that  time  to  set  an  equitable  loan  rate 
and  target  price  for  1978  and  1979  wheat 

crops.  

The     PRESIDING     OFFICER.     The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  TALMADGE.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  HH.  6782,  the  Emergency  Agricul- 
ture Act  of  1978. 

I  wish  to  commend  the  able  chair- 
man, Mr.  TALMADGE ;  the  able  ranking 
Republican  member,  Mr.  Dole;  and 
other  members  of  the  conference  com- 
mittee for  recognizing  the  urgency  of 
the  current  farm  crisis  and  promptly 
reporting  out  this  emergency  legislation. 
I  am  pleased  that  the  committee  has 
adopted  the  flexible  parity  proposal 
over  other  land  retirement  proposals. 
Flexible  parity  provides  a  mechanism 
under  which  farmers  can  collectively 
control  production  and  imder  which  each 
individual  farmer  can  select  a  target 
price  and  set-aside  that  best  applies 
to  his  farm  situation. 

I  am  further  pleased  that  the  com- 
mittee has  recognized  the  need  to  in- 
crease the  loan  levels  for  wheat,  corn 
and  cotton  and  has  increased  the  bor- 
rowing authority  of  the  Commodity 
Credit  Corporation  by  $10.5  billion. 

I  regret  that  the  blU  does  not  contain 
a  provision  for  soybeans,  and  sincerely 
hope  that  this  can  be  contained  in  a  bill 
for  another  year. 

There  is  concern  about  the  effects  this 
bill  will  have  on  the  budget.  I  do  not 
think  there  has  been  any  Member  of  the 
Senate  who  has  stood  more  for  economy 
than  the  Senator  from  South  Carolina. 
However,  this  Is  a  time  when  we  must 
help  the  farm  segment  of  our  population 
if  they  are  going  to  survive. 

Mr.  President,  I  ask,  Is  $5.3  billion  too 
high  a  price  to  pay  to  insure  the  survival 
of  the  family  farm?  I  shudder  to  think 
what  the  cost  of  food  and  fiber  will  be 
when  the  family  farm  has  disappeared. 
Our  Nation's  food  and  flber  will  then  be 
produced  on  large  corporation  farms, 
and  the  consumer  will  pay  much  higher 
prices  if  this  happens. 


Mr.  President,  is  $53  Ulllon  too  hi^ 
a  price  to  pay  when  an  urban  orienlad 
department  such  as  the  Department  of 
Health.  Education,  and  Welfare  last  year 
misspent  between  $6.5  biUlon  and  $7^ 
billion  of  our  taxpayers'  money  throng 
waste,  mi«fm<>"«tg«'""^'''t.  and  fraud.  "Hiis 
is  equal  to  $19  million  per  day.  HEW  has 
asked  for  an  Identical  increase  of  $7 
billion  in  its  upcoming  budget. 

Mr.  President,  is  $5.3  billion  too  hlgi 
a  price  to  pay  when  the  Federal  Govern- 
ment can  afford  to  pay  $13  million  per 
month  during  January,  February,  and 
March  for  food  stamps  to  striking  coal 
miners.  This  is  $39  million  to  woAers 
who  voluntarily  stayed  away  from  their 
Jobs. 

Mr.  President,  the  total  net  income  at 
United  States  Jarmers  dropped  bdow 
$20  billicm  in  1977,  the  lowest  since  1973. 
This  was  10  percent  below  the  197t 
level.  Declining  farm  product  prices 
have  led  to  renewed  appeals  for  a  re- 
turn to  100  percent  parity  prices.  At  the 
present  time  farm  prices  are  only  66  per- 
cent of  parity. 

Farm  debt,  on  the  other  hand,  is  one 
of  the  most  suxurate  barometers  of  f  aim 
distress.  Farm  debt  is  on  the  rise.  Fana 
indebtedness  increased  rapidly  in  the 
past  year,  rising  a  record  16  percent. 
Farm  debt  now  totals  nearly  $120  billion, 
twice  as  much  as  in  1970. 

Farmers  may  need  more  credit,  but 
mainly  they  need  better  prices. 

I  think  it  is  in  the  interest,  not  only  of 
the  farmers,  but  in  the  interest  of  the 
consumer  and  in  the  interest  of  all  the 
American  people,  that  we  take  action  to 
help  the  farmer  during  this  period  of 
crisis.  Therefore,  I  urge  my  colleagues  to 
support  the  conference  report  on  HJl. 
6782. 

Mr.  President,  in  closing,  I  Just  want  to 
say  that  I  am  pleased  that  the  Senate  is 
finally  taking  action  to  help  our  farmers. 
Their  very  siurival  is  at  stake.  I  am  very 
proud  that  action  has  been  taken  today. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 
Who  yields  time? 

Mr.  TALMADGE.  Mr.  President.  I 
withhold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  the  distinguished  Sena- 
tor from  Kansas,  my  good  friend,  sug- 
gested— maybe  the  suggestion  was  not 
directed  to  me  personally— but  he  did 
clearly  suggest  that  there  is  some  objec- 
tion to  the  fact  that  so  many  farmers 
from  aroimd  the  country  are  visiting 
Washington  said  are  visiting  Members  of 
Congress  in  their  offices  and  in  the  cor- 
ridors of  the  Capitol. 

I  want  to  assure  the  Senator  from 
Kansas  I  have  no  such  objection.  I  think 
they  are  welcome  here.  I  think  maybe  It 
is  about  time  they  recognized  that  this 
is  an  opportimity  for  them  to  Influence 
the  leglslaUve  process,  and  I  welcome 
that  even  though  we  may  not  always 
agree. 

But  the  distinguished  Senator  from 
Kansas  made  another  observation  In 
connection  with  that  one,  which  I  can- 
not believe  he  really  means.  He  suggested 
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that,  although  the  farmers  are  welcome, 
the  members  of  the  Budget  Committee, 
the  Congressional  Budget  Office,  and  the 
President  of  the  United  States  are  some- 
how out  of  order  in  undertaking  to  in- 
fluence the  result  of  this  vote. 

I  remind  the  distinguished  Senator 
that  I  was  given  a  specific  charge  as 
chairman  of  the  Budget  Committee  to 
enforce  this  discipline  and  I  will  not  yield 
that  responsibility  simply  because  a 
number  of  Americans  who  may  disagree 
with  my  point  of  view  are  visiting  us  in 
Washington.  I  want  to  make  that  clear. 

The  second  point  the  distinguished 
Senator  from 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MUSKTE.  I  would  have  been  happy 
to  engage  in  this  colloquy  earlier.  Now  I 
wish  to  finish  my  side  of  it,  but  I  will 
yield  in  due  course. 

Another  point  that  the  Senator  made 
was  that  CBO's  estimates,  the  cost,  the 
Inflationary  Impact  of  this  bill  are  based 
on  worst  case  analysis.  I  challenge  that, 
but  before  I  do  I  point  out  that  the  Sen- 
ator from  Kansas  himself  is  engaged  in 
worst  case  analysis  of  the  position  of  the 
Budget  Committee,  the  Congressional 
Budget  Office,  and  the  administration. 

I  listened  to  his  description  of  our  posi- 
tion, I  listened  to  his  description  of  the 
President's  position,  and  If  I  ever  heard 
a  worst  case  analysis,  a  strawman  analy- 
ysis  designed  to  give  him  an  attractive 
target  to  hit,  for  the  purposes  of  his  sup- 
porters in  the  galleries,  that  was  it.  I  did 
not  recognize  it,  and  I  doubt  that  the 
President  would. 

So  now  I  wish  to  get  to  the  merits  of 
this  issue  and  the  procedural  questions 
that  are  involved. 

Some  of  this  I  hope  may  be  of  interest 
to  citizens  in  the  gallery  who  are  con- 
cerned about  the  state  of  this  country's 
economy  not  only  from  the  point  of  view 
of  their  own  livelihoods  but  from  the 
point  of  view  of  the  economy  as  a  whole 
because  it  is  that  with  which  I  am 
charged.  The  Budget  Committee  is  not 
the  Agriculture  Committee.  The  Budget 
Committee  has  been  created  to  exercise 
discipline  with  respect  to  the  whole  $500 
billion  of  Oovemment  spending  which 
can  come  from  only  one  place,  the  tax- 
payers' pockets.  My  friends  in  the  gal- 
leries are  taxpayers  as  well  as  farmers. 

That  is  our  responsibility  and  it  is 
our  responsibility  to  give  the  Senate  our 
best  Judgment  even  when  that  best  Judg- 
ment nms  counter  to  the  popular  tide 
of  a  current  popular  Issue. 

If  the  Budget  Committee  were  to  bend 
with  the  wind  even'  time  the  wind  from 
the  grassroots  says,  "Senator,  we  need 
more  money,"  there  would  be  no  budget 
process.  There  would  be  no  restraint  on 
spending.  And  instead  of  a  $500  billion 
outlays  celling  for  the  next  year  we 
would  have  something  closer  to  $530. 
$540  bUlion. 

If  there  is  any  doubt  on  the  part  of 
anyone  In  the  gallery  on  that  point,  I 
would  be  glad  to  give  them  as  much  ex- 
posure as  they  need  to  the  pressures  that 
are  brought  upon  the  Budget  Committee 
to  provide  more  money,  more  money,  for 
this,  that,  or  the  other. 

The  PRESmiNQ  OFFICER.  The 
Senator's  5  minutes  have  expired. 


Mr.  MUSKIE.  I  yield  5  additional  min- 
utes. 

Mr.  President,  President  Carter  has 
advised  us  that  if  Congress  passes  this 
conference  report  he  will  veto  it.  My 
good  friend  from  Kansas  has  said,  "Does 
the  President  not  care  at  all  about  farm- 
ers?" He  has  said  he  will  veto  it  because 
it  could  drive  food  price  inflation  to  dou- 
ble digit  levels  and  add  as  much  as  $6 
billion  to  our  Federal  deficit.  My  good 
friend  from  Kansas  challenges  that  $6 
billion  figure  as  being  an  inflated  worst 
case  figure. 

I  remind  my  good  friend  from  Kansas 
that  that  number  is  supported  by  our  own 
Congressional  Budget  Office  which  was 
created  to  give  us  independent  analyses, 
the  CBO's  analysis  is  based  upon  a  pro- 
jection of  normal  weather,  not  worst  case 
weather,  normal  weather. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  there? 

Mr.  MUSKIE.  I  would  like  to  finish. 

Mr.  DOLE.  I  just  wanted  the  Senator 
to  tell  us  how  he  got  that  figure. 

Mr.  MUSKIE.  I  would  be  glad  to  pro- 
vide that  analysis  from  CBO,  but  I 
cannot  do  it  within  the  constraints  of 
the  time  I  want  to  devote  to  this  par- 
ticular part  of  the  debate.  But  that  figure 
was  produced  by  the  CBO  in  the  same 
way  CBO  produces  every  figtu-e  that  the 
Budget  Committee  and  the  Congress  use 
to  reach  Judgments  Independent  of  that 
of  the  President  and  the  executive 
branch  to  keep  spending  under  control. 

If  we  are  willing  to  trust  CBO's  Judg- 
ment and  capability  and  objectivity  for 
$500  billion  of  spending  surely  their 
judgment  is  equally  objective  and  sound 
when  it  relates  to  a  program  in  which  a 
particular  Senator  may  be  interested  at 
a  particular  moment  in  time. 

What  do  we  do?  Bring  in  a  new  esti- 
mating authority  whenever  our  own  au- 
thority somehow  does  not  fit  our  per- 
sonal desires  or  our  personal  wishes? 
Obviously,  that  is  not  the  road  to  budg- 
etary discipline. 

Mr.  President,  the  President  also  said 
that  this  conference  report  will  damage 
our  livestock  industry  by  sharply  in- 
creasing seed  prices. 

That  sort  of  thing  has  happened  be- 
fore, Mr.  President.  This  is  not  a  new 
perspective  or  perception  of  the  inter- 
relationship of  feedgraln  prices  and 
cattle-raising  costs.  This  is  the  warning 
flag.  It  has  happened  within  the  last  3 
or  4  years.  The  President  says  It  could 
happen  again  under  this  conference 
report. 

The  President  said  it  will  imdermlne 
our  competitive  position  In  world  agri- 
cultural markets.  Is  that  in  the  farmers' 
interest,  if  true?  If  the  President  and  his 
experts  believe  it  to  be  true,  if  CBO  be- 
lieves it  to  be  true,  is  that  a  warning 
that  ought  to  be  ignored  not  only  by  the 
rest  of  us  but  by  American  farmers? 

Finally,  Mr.  President,  the  farmers 
will  get  no  help  from  a  bill  that  the 
President  vetoes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  letter  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  WnrrE  House, 
Washington,  D.C..  April  6, 1978. 
To  Senator  Edmund  Muskie  : 

Sixteen  months  ago,  I  asked  Bob  Bergland 
to  join  with  the  Congress  to  help  restore  a 
sense  of  direction  and  purpose  to  the  farm 
and  food  policies  of  this  nation.  The  extreme 
volatility  of  farm  and  food  prices  of  recent 
years  has  not  been  In  the  best  interest  of 
either  our  Nation's  farmers  or  consumers. 

When  we  took  office,  farm  Income  was  in 
sharp  decline.  We  undertook  to  reverse  this 
trend  and  return  stability  to  the  nation's 
farm  economy.  Working  with  you  and  other 
members  of  the  Congress,  we  developed  the 
most  sweeping  farm  legislation  of  the  past 
40  years.  Using  the  authorities  of  that  law, 
we  have  moved  to  improve  the  Incomes  of 
America's  farmers. 

This  policy  is  working.  Our  agricultural 
economy  has  Improved  markedly  in  recent 
months.  To  further  strengthen  this  recovery, 
we  announced  last  week : 

An  expansion  and  liberalization  of  the 
farmer-held  grain  reserve. 

Paid  diversion  of  7  to  9  million  acres  of 
excess  cropland. 

And  other  steps  which,  in  combination 
with  the  reserve  and  the  acreage  diversion, 
win  add  up  to  94  billion  to  crop  producer 
income. 

These  are  carefully  considered  measures. 
They  will  provide  decent  farm  Incomes,  pro- 
tect consumers  from  precipitous  price  rises, 
enhance  our  reliability  as  a  major  agricul- 
tural exporter,  and  allow  us  to  meet  our 
humanitarian  food  aid  commitments. 

Yesterday  a  conference  committee  of  the 
Congress  reported  H.R.  6782,  legislation  that 
was  hastily  drafted  in  an  atmosphere  of 
emotion  and  confusion.  Should  that  legisla- 
tion reach  my  desk,  it  will  be  vetoed. 

No  one  who  understands  our  farm  econ- 
omy should  be  deceived  about  the  impacts 
of  this  measure. 

It  would  Increase  food  price  Inflation  to 
double  digit  levels. 

It  would  add  as  much  as  96  billion  to  the 
Federal  budget. 

By  sharply  reducing  production  and  In- 
creasing prices,  this  bill  could  seriously  un- 
dermine our  competitive  position  in  world 
markets. 

The  higher  feed  prices  that  result  would 
adversely  affect  our  own  livestock  industry. 

It  would  require  vast  new  layers  of  bu> 
reaucracy  to  administer  the  complicated  and 
confusing  schedule  of  eligibility  require- 
ments and  payments. 

And,  this  bill  would  direct  the  vast  major- 
ity of  its  benefits  to  a  small  number  of  the 
very  largest  of  our  farmers,  rather  than  those 
in  greatest  need  of  help. 

This  Administration  is  committed  to  a 
strong  and  prosperous  farm  economy  and 
one  that  is  able  to  compete  successfully  in 
international  markets.  We  now  have  a  policy 
to  accomplish  this  objective.  I  call  upon  you 
and  other  members  of  Congress  to  join  with 
me  in  supporting  this  policy  and  In  defeat- 
ing this  conference  committee  bill. 
Sincerely, 

JiMMT  Carter. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  in- 
cluded in  the  Record  following  his  letter 
a  Department  of  Agriculture  brieflng 
paper  dated  April  3, 1978,  which  describes 
the  President's  nine-point  program  to 
deal  with  this  issue.  I  do  this  in  answer 
to  the  Senator  from  Kansas'  suggestion 
that  the  President  does  not  care. 

There  being  no  objection,  the  brieflng 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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NEW  FEATURES  or  PKDERAi,  FARM  PROGRAMS  acres  planted  to  the  crop  and  receive  a  pay-  The  payment  rates  for  ttie  TOluntMy  dl- 

NEW  FEATURES  OF  iTCDDwu-  r  AK«  ^^^^  .^^  ^^  ^^^^  ^^  bu^el  tOT  com  or  12  version  of  feed  grains  are:  20  cents  per  bushel 

BACKGROUND  ^^^  ^^  bushcl  for  sorghum  or  barley  on  for  corn  and  12  cents  per  bushel  for  barley 

The  world  has  harvested  two  consecutive  ^j^^  normal  production  from  planted  acres.  and   grain   sorghum.   The   payment  wiU   be 

large   crops.    U.S.    farmers    have    harvested  g  .j.^  adjust  cotton  production  down,  pro-  determined  by  multiplying  the  payment  rate 

three.  ducers  may  divert  acreage  equal  to  10  percent  times   the  esUbllshed  crop   yields  for   the 

Declining  commodity  prices  and  farm  In-  ^j  ^^  ^^^^g  planted  In  return  for  a  payment  farm,  times  the  1978  acres  planted  for  har- 

comes  in  1977  were  the  result  of  large  world-  ^j  ^  ^.^j^^g  p^j.  pound  on  the  normal  produc-  vest. 

wide  supplies  of  grains,  oilseeds,  and  fibers  ^^^^  j^^^^  ^^  planted  acres.  At  signup,  producers  wlU  receive  an  ad- 

and    an    increasingly    large    proportion    of  ,j  ^^  balance  soybean  loans  with  compet-  ^^ance  payment  of  10  cents  per  bushel  for 

stocks   accumulated   in   the   United   Sta-tes.  ^^    crops,  the  loan  for  1978-crop  soybeans  Is  ^0,^  ^^  6  cents  per  bushel  for  sorghum  or 

Uquldatlon  of  the  domestic  cattle  herd  be-  ^^       established  at  94.60  a  bushel,  up  9100  barley 

cause  of  unprofitable  feeding  and  poor  pas-  j^  ^  j  ^ver  the  1977  loan.  Kstimates  are  that  10  mlUlon  acres  wUl  be 

ture  conditions  caused  by  drought  also  took  %    ^^  compensate  for  increases  In  costs  ^.^^t^.^^y^VllX^L^TK^rox- 

their  toll.                                        ,„„„  ^    ,.   ^  loan  and  target  prices  for  1978-crop  rice  will  f!.*,.- 7  million  acres  will  be  com   1.5  to  2 

Realized  net  farm  Income  In  1977  decUned  ^  ^creased    ac^rdlng  to  law.  PreUmlnary  ^^^  l^°m  t^^ta  soreh^m'and  1  to 

to  920  billion-ln  real  terms,  equivalent  to  ^^^^  indicates  a  loan  of  96.40  per  cwt.  and  f^s^J^^iTlcT^  ^^U^Sl^'u  of  the 

1971.  The  result  of  this  overall  situation  was  ^  ^           j^  „,  ^53         cwt.  There  will  not  -f  ^"^^  ft^  ^  ^  Tn  ^t-i^We    fou^ 

severe  cash-flow  and  debt-repayment  prob-  ^  a  set-aside  program  for  the  1978  crop.  ^°  ,"^V^^»^^,J^iL 

lems  for  many  farmers.  The  severity  of  these  %*  ^^  toprove   credit  access  for  farmers  ""1  ^  ^^  ^'^'^  diversion, 

problems  varied  greatly  by  commodity  and  ^^^  ranchers  with  serious  debt-repayment  The  impact  of  this  diversion  program  will 

by  region  of  the  country.  problems  we  are  urging  the  Congress  to  pass  be  to  reduce  feed  grains  by  6  to  7  mlUlon 

Realized  net  farm  income  for  the  first  half  ^^  nroposals  for  an  Economic  Emergency  acres  from  current  estimates  with  a  4-6  mll- 

of  1978  is  at  an  annual  rate  of  923  bUllon,  or  Loan  Promim  "*"*  *'"■'  reduction  In  com  and  a   1   to  2 

about  93  billion  higher  than  last  year.  For-  *         ._  op  inrrTATivEs  million  acre  reduction  in  soybeans, 

eign   demand   for  the   major  crops  points  impact  or  initia  ^^^^^       ^^    stocks    are    expected    to    be 

to  a  record  volume  of  agricultural  exports  The   reserve  gives  producera   the   oppor-  ^^^^^^  ^,^^4  335  to  480  mUlion  bushels 

in  the  current  marketing  year.  tunlty  to  hold  their  crops  off  the  market  at  (^0^   equivalent)    over  current   estimates. 

RECENT  MARKET  DEVELOPMENTS  ^°^.  *^*  *°  *'^*  ^'^^'"..^"t^l  ^  n^'urlre  Diversion   payments   for   this   program   wUl 

Most   commodity   prices  have  shown   ap-  ^^'f^Zl'lri^incrl^fn  ?he  eve^  l*«ly  *«»»»  »''°"*  *^^  '^"'°'^=  •*"  "^^"^ 

preclable  Increasel  i'n  recent  months  froL  T^^Z^^^Vn^^^o"^  c^VblflS  1°;  ^0^°  ^Sv'°'  "^"^  ^^         ' 

earlier  lows:  a  reliable  suDDlier  of  farm  products.  *^^  mllUon  for  cariey. 

Wheat  at  Kansas  City  from  92.30  last  June  ^o  diversion  and  grazing  payments  vrtU :  Corn    prices    for    1978    are    expected    to 
to  93.20  now;  provide  additional  economic  incentives  for  strengthen  15-26  cents  a  bushel  from  cur- 
Corn  at  Chicago  from  the  fall  low  of  9180  participation  in  the  farm  programs;  rent  estimates,  with  Increases  to  other  feed 
****^"=          w        w.     ,         xo         »       *  *».  Give  immediate  cash  assistance  and  po-  grains  in  relation  to  com. 

Cotton  at  Memphis  from  48  cents  at  the  jg^ti^ny  provide  crop  producers  a  93-4  bll-  Net  government  outlays  are  expected  to 
turn  of  the  year  to  56  cente;  ^^^^  increase  in  net  returns;  be  minimal  because  of  a  reduction  In  de- 
Soybeans  at  Chicago  from  95.50  in  October  strengthen  market  prices  by  bringing  sup-  ficiency  payments  and  loans  and  Inventory 
*°mc^  from'  96  87  at  mld-vear  to  911  40  in  P^es  into  better  balance  with  demand;  and  outlays. 
PebruaiT  Conserve   energy   and    natural    resources;  cotton  otvehsion  program 

Choice'  steers  at  Omaha  from  937  last  w^le  providing  an  accessible  land  reserve  section  602  of  the  Food  and  Agriculture 
spring  to  over  950;  ^o'  "**  ^^'^^  needed.  Act  of  1977  authorizes  the  Secretory  to  Im- 
Hogs  from  936  last  April  to  948  now.  grazing  and  hay  program  plement  a  paid  diversion  program  for  1978- 
Even  though  commodity  prices  have  shown  Section  1004  of  the  Pood  and  Agricultxire  crop  upland  cotton, 
these  increases  because  of  the  farmer-held  Act  of  1977  authorizes  the  Secretary  to  ad-  Participants  would  divert  cropland  equal  to 
reserve,  Improved  export  markets  (partic-  nUnlster  a  special  wheat  acreage  grazing  and  10  percent  of  the  1978  planted  cotton  acreage 
ularly  for  oilseeds) ,  Increased  livestock  re-  ^ay  program  ^'^'^  »>«>  1*™**  ^^''^  cotton  plantings  to  not 
turns,  and  some  Improvement  In  general  '  ^,~,„-„r  who  rtMides  to  Dartlcloate  ^°^  "^"^  ^^"^"^  <»**o'^  plantings.  The  pay- 
economic  conditions,  ^me  farmers  still  are  „,t„t^d^ienlte  ^he  Sic  i^reaw  on  ^e  =>«»  ^»»  ^  determined  by  multiplying  the 

experiencing   severe   problems.  f^  fh^l^f,  ^  be  iSTd  for  Mne  o?  hay  »  «=*"»»  P*'  P"""**  '""^  ^^"^  ^^^  ^"Z"  ^'^V* 

farm  that  is  to  be  used  lor  grazing  or  nay  ^,         ,.w-  -otton  acreage  olanted  for  harvest; 

ADMINISTRATION  INITIATIVES  (cut  Immature  for  green  chop,  hay  or  silage^  *'^uc^re  wllfre<^7vrf7cent7rb.  advance  ai 

On  March  29,  1978,  The  Vice  President  and  Acreage  included  in  this  program  must  be  ^j 

the  Secretary  of  Agriculture  announced  nine  m  addition  to  set-aside  acres  and  be  within  planted  acreage  is  expected  to  be  reduced 

major  actions  with  the  objectives  of  dealing  the  normal  crop  acres  of  the  farm.  500  000  to  1  million  acres  from  current  esti- 

wlth  these  problems,  further  strengthening  The  payment  rate  will  be  at  least  60  cents  mates  with  no  diversion, 

farm    Income,   and   continuing   the   steady  a  bushel  or  the  deficiency  payment  rate.  f^ra  prices  will  likely  Increase  about  3 

growth  in  agriculture:  whichever  is  greater.  The  total  payment  will  cents  per  pound;   net  returns  would  be  In- 

1.  To  ensure  better  crop  prices  and  thwart  ^e  determined  by  multiplying  the  established  creased  950-60  million.  Consumer  prices  of 
runaway  food  price  Inflation  caused  by  the  j^^rm  wheat  yield,  times  the  number  of  acres  goods  made  from  cotton  will  be  slightly  high- 
weather,  the  farmer-owned  reserve  is  being  ^  j^e  program,  times  the  payment  rate.  er  as  a  result  of  slightly  higher  cotton  prices; 
expanded  and  the  terms  liberalized.  Grain  producers  will  receive  a  25  cent  per  bushel  the  price  of  a  915  cotton  shirt  would  go  up 
placed  in  reserve  will  not  be  subject  to  in-  ^y^jent  at  signup.  about  9  cents. 

terest  charges  after  the  first  year.  The  re^rve  ^           muiatlve  is  expected  t^  result  in  an  Diversion  payments  will  lUely  total  9100 

^'^f  n^.T^Hnn  addftVonal  1  to  1.5  million  acres  1>eing  grazed  million,  and  be'  offset  by  a  reduction  in  de- 

2  -TO  toke  ex^ss  1977-crop  corn  and  grain  or  hayed,  with  a  30-50  million  bushel  reduc-  ficiency  payments  and  loan  and  inventory 

sorghum  Off  the  market,  both  crops  can  be  tlon     in     1978     production     from     current  costs.          ^^^^  or  payment 

put  into  the  reserve  program  starting  May  1.  estimates. 

3.  To  ensure  that  the  United  SUtes  can  Wheat  prices  will  likely  be  slightly  higher  For  Wheat: 

meet  Its  food  aid  commitments  in  times  of  (3-6  cents)  and  net  budget  outlays  wUl  be  Assumptions:  A  farmer  has  300  acres  01 
short  supply  and  to  support  market  prices,  slightly  lower  because  of  a  reduction  in  wheat  and  will  graze  all  of  it  and  also  pi^i 
the  government  will  purchase  wheat  In  the  deficiency  payments  and  loan  and  Inventory  cotton  and  sorghum.  The  nonnai  crop  acre- 
market  to  build  an  emergency  reserve  of  220  outlays.  age  (NCA)  is  l'<»0^''<«»The  farm  yields 
miUlon  bushels.  Including  wheat  accumu-  „„  grain  diversion  program  *«:  30  buVacre    *^f  t^-i?" 'Y*?^ <f?i: 

n^raXt^wratrr/tfon  downward  «-"-  ^'  °^  ^^^  T'L'^'^^^^rT  Sa^i«^"tc^aje  ^T nriSl\^  ^ 

4.  To  adjust  wheat  production  aownwara.  ^^^  ^^  jg,^,^  authorizes  the  Secretary  to  make  ^ 

producers  who  participato  in  the  20  percent  diversion   payments    to   producers   to  *8«-                         example 

set-aside  may  graze  out  their  wheat  or  har-  ^^^  ^^^^^^^^  ^^           of  feed  grains  "**""                       Acre* 

vest  hay  on  up  to  40  percent  or  50  acres  j_.i„wi.  ™«oi<.  .              ^       .,.                                 «nn 

(Whichever  is  larger)    of  the  total  acreage  to  desirable  goals.                                                   Wheat  to  be  grazed  out - 300 

o7barlercorn    Ssorgh^^^^  The   10  percent  voluntary  land  diversion      Required  set-aside  (20  percent) 60 

ton  and''wS  iKdeS  forTarvest  in  1978.  program  for  feed  grains  >s^ In  addition  to  the  ,978  planting  Intontions  for  co  ton...      300 

and  receive  a  payment  of  50  cents  a  bushel  10  percent  set-aside  for  feed  grains.  Diversion  required    10  Pej^nt)     -              30 

or  the  wheat  deficiency  payment  rate,  which-  To  receive  diversion  payments,  producers  1978  planting  Intentions  for  sorghum,      aw 

ever  is  higher.  1978  plantings  cannot  exceed  1977  plantings     Required  set-aside  (10  percent) » 

5    To  brine  feed  itraln  nroductlon  in  line  for  each  of  the  crops,  or  exceed  the  normal     Diversion  required  (10  per^nt) » 

witk  .^tonSIl  dfm^rproS^lce™  Who  par-  crop  acres  for  the  farm.  The  diverted  land     Balance  to  other  NCA  crop. W 

tlcipato  in  the  feed  grain  set-aside  may  dl-  must  also  be  put  into  an  approved  conser-  ^  ^^ 

vert  additional  acreage  equal  to  10  percent  of  vatlon  use.                                                                          *"""        


9390                                        CONGRESSIONAL  RECORD— SENATE  April  10,  1978 

,.  ^n  P»y«»nt  for  the  300  acres  grazed  out  Mr.  MUSKIE.  I  do  have  some  prloriUes         The  PRESIDINa  OFFICER.  That  Is 

T?S  ^^^t^^r^h".  <^tt^^  Z'lSi'^i..  t^at  relate  to  that  time  concerning  my     correct. 

Mo^l./T^X2o,^ts!ll.x3Ml£^  responsibility    as    Budget    Committee        Mr.  MUSKIE.  So  that  If  that  answer 

The  payment  for  the  8orgb\iin(Uver8lon  la:  chairman.                                                        Is  correct,  this  conference  report,  since 

40  bu./acrexia  cents/bu.x360=:$i,200.  Second,  I  am  not  an  agricultural  ex-     it  is  pending  before  the  Senate  prior  to 

NoTs. — The  farmer  can  graze  out  all  of  his  pert  SO  I  am  not  in  the  same  position  as     the  adopticm  of  the  first  concurrent  reso- 

wheat  because  It  la  not  more  than  40  per-  the  Senator  from  South  Dakota  is,  per-     lution  for  1979,  is  subject  to  a  point  of 

cent  of  his  NCA  total  of  1.000  acres.  haps,  In  discussing  some  of  the  substan-     order? 

Por  Peed  Qralns:  tive  questions.                                                        The  PRESIDINO  OFFICER.  The  Sen- 

AssumpUons:  A  farmer  has  a  normal  crop  Mr.    McGOVERN.    It    is    really    the     ator  is  correct. 

SSS*1o^^™  o'f  t^m**;hf.  ?Ar**  w!?*?q5?  ^^^«^^  matters  I  wanted  to  discuss.  That        Mr.  MUSKIE.  I  thank  the  Chair  and 

Jl:SU°^;r:::re'4e"'^\o5S.^fi^  ^,why  l  asked  the  senator  to  request    the  Parliamentarian.  Mr.  President,  1 

yield  for  com  Is  100  bushels  per  acre.  additional  time.                                             will  now  comment  upon  the  answers  I 

Bemember  that  1978  planted  acreage  can-  ^^-  MUSKIE.  I  cannot  promise  the     have  received. 

not  exceed  1977  planted  acreage  In  order  to  Senator.  I  have  made  some  commitments        It  is  not  difficult  to  understand  why 

obtain  the  diversion  payment.  as  to  time,  but  I  will  do  the  best  I  can.     this  provision,  section  303,  was  inserted 

KAMPM  Mr.  President,  with  respect  to  the  par-     in  the  Budget  Act.  That  provision  says 

Acres  liamentary  inquiries:  Is  it  not  true  that    that  when  we  are  dealing  with  the  next 

IBTO  Pi«nt»ag  Intentions  for  com 100  conference  reports  such  as  the  pending    budget  year  all  spending  decisions  are 

vSmS?»'Siv!S?on^!?o''™^?Jtl; \n  legislation  are  amendments  and,  there-    to  be  considered  together  in  the  first 

IS22ri.^t"^'"bi'Xte-"*L--o-th-e;    ''  '^''\TlT'il°J'^'  Proc^ures  of  sec-    concurrent  budget  resolution  so  that 

NCA  crops                                          280  °"  ^"^  °^  *^e  Budget  Act?                         when  we  begin  to  authorize  spending  for 

The  PRESmiNQ  OFFICER.  Will  the     the  next  budge*;  year  we  do  so  having  in 

Total  400  Senator  state  the  parliamentary  inquiry    mind  all  of  the  spending  pressures  and 

The  payment  In  this  example  U:  20  cents/  ^SJ"'  ^}^^^  ,   ,.                                   demands  we  are  being  asked  to  consider, 

bu.  X  100  bu./acre  x  100  acres=$2,ooo.  *"•  **USKXE.  Is  it  not  true  that  con-        What  we  are  being  asked  to  do  here 

Ptor  Cotton:  ference  reports  such  as  this  one  are    Is  to  give  preference  to  this  particular 

Aa*un«>tion:  A  fanner  has  a  normal  crop  amendments  and,  therefore,  subject  to     bill  and  this  particular  proposal  over 

acreage  (NCA^  of  500  acres.  He  is  planting  ^e  procedures  of  secticm  303  of  the     all  others,  $500  billion  worth  of  them, 

100  acres  of  cotton  this  year.  His  1977  planted  Budget  Act?                                                 which  the  Budget  Committee  Is  at  the 

cotton  acreage  was  100  acres.  His  farm  yield  The  PRESIDINO  OFFICER.  Did  the     present  time  considering,  with  a  view  to 

""Lf^^iL"  f^.T™*","*!  f"'-  Senator  say  is  it  not  true  that  tiiey  are    reporting  first  concurrent  budget  resolu- 

n^S^i^-^l^Zl^^^^^^^T^^f:    amendable Won  to  Uie  Senate  on  April  15.  That  is 

SbLiT^  mve'r.1on"?ay^Jnr  '"  °"'''  *"  ,  ^-  MUSKIE.  That  they  are  subject    tiie  point. 

j^^p'  «>  the  procedures  of  section  303  of  the        Once  we  abandon  it,  and  especiaUy  if 

Acres    ^"**^'  ^**-  we  abandon  It  In  the  way  that  Senator 

Cotton  planting  intenUons  for  1978         100  "^^  PRESIDING  OFFICER.  The  Sen-     Taimadge    proposes,    to    suspend    the 

acquired  aet-aside o  **°r  ^  correct.  Section  303  has  been    Budget  Act   altogether,   to  suspend  it 

Volimtary  diversion  (10  percent) 10  Interpreted  to  Include  amendments  made    altogether,  what  we  are  saying  is  we 

Acreage  that  can  be  planted  to  other  in  conference  that  contain  new  matter    do  not  even  care  about  the  procedures. 

NCA  crops 390  not  previously  considered  by  the  Senate.        There  was  a  procedure  available  to 

-vrtai                                           "Zm  ^''  *^SKIE.  Ilie  second  inquiry:  Is  It    the  conference  to  deal  with  section  303. 

^^  '**'*'  not  true  that  this  conference  report  pro-     They  could  have  applied  to  the  Budget 

The  payment  In  this  example  is:  2  cents/  vides  new  spending  authority  within  the    Committee  for  a  waiver  of  section  303, 

lb.  X  600  ib./acre  x  100  acre8=»i,ooo.  meaning  of  section  401(c)  (2)  (C)  of  the     and  that  could  have  been  done  last  week. 

Mr.  MUSKIE.  He  may  disagree  with  ^"^^et  Act  which  is  to  become  effective    But,  no,  the  Agriculture  Committee  and 

the  program,  but  the  fact  that  the  Presi-  °^  October  l,  1978?  I  understand  these    the  conferees  find  that  too  Inconvenient, 

dent   does   not  care  is   another   point  <l"estions  were  reviewed  with  the  Par-    They  have  not  asked  for  a  waiver,  they 

entirely.  liamentarian  earlier  so  that  we  will  not    have  not  asked  the  Budget  Committee 

Mr.  President,  the  Senate  must  meet  be  springing  any  surprises  on  him.             for  a  waiver. 

its  responsibility  to  return  this  bill  to  JJ^^    PRESIDINa    OFFICER.    The       They  have  not  tried  to  make  a  case 

conference  in  order  to  produce  a  bill  fn"*"  would  have  to  examine  the  con-    in  the  Budget  Committee  for  a  waiver, 

which  meets  the  farmers'  needs  with  "rence  report  in  order  to  answer  the    but  instead  they  come  here  and  say. 

minimum  possible  cost  in  increased  in-  ParUamentary  inquiry.                               "That  Budget  Act  Is  too  inconvenient,  so 

flaUon,  deficit,  and  gndn  shortages.  ^^-  MUSKIE.  Well,  I  guess  I  have    I  am  going  to  move,"  the  distinguished 

At  this  point  I  would  like  to  make  some  ''een  misinformed  as  to  the  scope  and    fioor   manager   says,   "to  siupend   the 

parliamentary  inquiries  to  put  in  per-  thoroughness  of  the  prior  review.  I  will    Budget  Act." 

•pective  a  parliamentary  issue  the  Sen-  Pa**  over  this  matter  for  the  moment        well,  if  we  are  going  to  suspend  the 

ate  in  one  way  or  another  will  have  to  while  counsel  for  the  committee  consults    Budget  Act  every  time  it  Is  Inconvenient, 

resolve  today.  with  the  Parliamentarian  so  that  we  will    every  time  it  is  uncomfortable,  every 

Mr.  McOOVERN.  Mr.  President,  at  the  ^^^  waste  my  hour.  I  understand  it  had    time  it  stands  in  the  way.  every  time  It 

appropriate  time  will  the  Senator  ask  ^^^^  thoroughly  reviewed.                            requires  us  to  follow  a  certain  procedure 

for  an  additional  time  to  yield  so  we  can  But  Instead  of  putting  parliamentary    to  assure  that  the  provisions  of  the  act 

have  a  Uttie  colloquy  on  some  of  the  inquiries  at  this  point  I  will  make  the    are     safeguarded,     then     it     becomes 

points  he  is  raising  about  the  Impact  of  point,  which  I  hope  to  reinforce  later    meaningless.  If  at  some  time,  then,  our 

this  bill  on  the  budget,  on  the  Federal  with  a  ruling  from  the  Parliamentarian,    friends  in   the   gallery   are   concerned 

deficit,  and  also  on  consumers,  the  issues  »<>  that  we  can  proceed.  I  do  not  want    about    another    form    of    Government 

that  he  raised  here  this  morning,  and  to  use  an  hour  debating  this  technical    spending,  and  they  say,  "Why  do  not  the 

^  in  his  letter  to  Members  of  the  question.                                                    Budget  Committee  and   the  Congress 

*5i      T«.                             "^e  PRESIDING  OFFICER.  The  an-    stop  that,"  how  are  we  going  to  stop  it 

The    PRESIDINO    OFFICER.    The  swer  is  yes  to  the  second  parliamentary     If   we   have   already    undermined   the 

senators  5  minutes  have  expired.  inquiry.                                                      procedures    for    controlling    and    dis- 

Mr.  MUSKIE.  You  see  what  the  time  Mr.  MUSKIE.  The  answer  is  yes             clplining  Government  spending?   How 

problem  is,  may  I  say  to  the  Senator.  I  now   third  is  it  not  true  that  under    "«  '^e  «*>*"«  ^  '^^  ^*'  ^^  ^o"  **^***'' 

^^e'^V^J'jr^\'^'^.r  >^^^^^^^  otS^eS^^rSZ    we  can  tun:  it  on  and  off  like  a  faucet 

SiL^Sr^^  as  my  hour  time  legislation,  on  Uie  basis  of  toe  two  pre-    <>' water? 

\i,^^„'„,^  vious   answers,   cannot   be   considered       Mr.  DOLE.  Mr.  President,  will  the 

Mr.    MCOOVERN.    Maybe    5    or    6  until  after  the  first  budget  resolution    Senator  yield? 

"""'"•■•  for  fiscal  year  1979  is  adopted?                     Mr.  MUSKIE.  Not  yet.  How  are  you 
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going  to  observe  a  procedure  if  jrou  get 
rid  of  it,  throw  it  away,  suspend  it  every 
time  it  becomes  inconvenient? 

So,  Mr.  President,  it  is  not  difficult  to 
tmderstand  why  this  provision  was  in- 
serted in  the  Budget  Act.  As  reported 
from  conference,  the  bill  carries  an  Oc- 
tober 1,  1978,  effective  date.  It  contains 
fiscal  yesu-  1979  farm  entitlement  provi- 
sions, which  are  to  be  considered  before 
the  Budget  Committee  has  had  an  op- 
portunity to  establish  national  spending 
priorities  in  our  first  budget  resolution 
for  fiscal  year  1979.  It  is  therefore  sub- 
ject to  a  point  of  order  under  section 
303(a),  and  because  the  floor  manager 
of  the  bill  understands  that,  he  wants  to 
avoid  the  point  of  order  by  moving  to 
suspend  the  Budget  Act. 

Mr.  President,  this  bill  fails  to  comply 
with  the  requirements  of  the  Budget  Act, 
and  disregards  orderly  budget  proce- 
dures. That  means  that  the  Budget  Com- 
mittee is  forced  to  draw  up  its  resolution 
under  pressure  to  include  a  specific  pro- 
gram, without  retaining  the  responsibil- 
ity to  establish  spending  priorities  for 
fiscal  year  1979. 

It  would  appear,  Mr.  President,  that  if 
this  bill  indeed  exists  in  circumstances 
that  are  extraordinary,  the  Budget  Act, 
by  providing  a  waiver  procedure,  antici- 
pates the  ability  to  respond  to  extraor- 
dinary and  unanticipated  emergencies. 
But,  no,  we  do  not  use  the  waiver.  We 
do  not  use  the  procedure.  We  just  push 
the  Budget  Act  to  one  side,  and  then  do 
what  we  will. 

That  is  the  way  we  used  to  operate, 
and  it  looks  to  me  as  though  that  is  the 
way  we  are  going  to  continue  to  operate 
in  the  future,  if  we  have  more  precedents 
like  the  one  before  us  in  the  Senate  to- 
day. 

Mr.  President,  if  the  budget  process  is 
Tiot  strong  enough  to  moderate  constitu- 
ent pressures  and  focus  congressional 
deliberation  on  the  Nation's  problems  in 
an  orderU^  and  deliberate  way,  then  the 
budget  process  is  not  worth  the  paper  on 
which  it  is  written.  If  the  budget  process 
is  only  to  total  the  interest  on  the  pub- 
lic debt,  or  to  serve  as  an  accounting 
mechanism  to  add  to  the  cost  of  propos- 
als from  the  authorizing  committees, 
then  we  might  as  well  go  out  of  business. 
If  that  is  the  will  of  the  Senate,  so  be 
it.  I  and  my  15  colleagues  have  other  in- 
terests we  could  pursue,  and  other  com- 
mittees on  which  we  might  focus  our  at- 
tention. If,  indeed,  we  have  been  wasting 
our  time  for  the  past  4  years  working  on 
budget  resolutions  smd  advising  the  Sen- 
ate on  the  budget  implications  of  all  ma- 
jor legislation,  then  we  might  as  well 
close  our  doors. 

Indeed,  for  the  past  week,  Mr.  Presi- 
dent, our  committee  has  been  working 
15  hours  a  day,  late  into  the  evening,  to 
prepare  the  first  budget  resolution  for 
fiscal  year  1979.  We  have  been  trying  to 
review  the  19  functions  of  the  budget 
and  to  set  national  spending  priorities. 
By  forcing  the  Senate  to  consider  this 
1979  spending  bill  in  advance  of  congres- 
sional action  on  the  budget  resolution, 
the  Agriculture  Committee  is  saying  that 
farm  spending  must  go  ahead  of  every 
other  important  national  issue,  from  de- 
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fense  through  inoHne  security  to  interest 
on  the  national  debt. 

Mr.  President,  this  kind  of  conduct 
is  not  consistent  with  the  Budget  Act; 
and  so,  in  due  course,  if  the  motion  of 
the  Senator  from  Greorgia  is  defeated, 
I  will  raise  the  point  of  order  against 
the  conference  report. 

May  I  say  to  my  colleagues  that  the 
Parliamentarian  advises  me  that  the  ef- 
fect of  that  would  be  the  same  as  a 
motion  to  recommit  to  the  conference. 
If  the  point  of  order  is  sustained,  the 
bill  will  go  back  to  conference,  and  the 
conferees  will  have  another  opportunity 
to  work  their  will  on  this  bill  and  report 
it  to  the  Senate.  That  is  the  purpose  of 
the  point  of  order. 

Mr.  DOLE  and  Mr.  McGOVERN  ad- 
dressed the  Chair. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr.  ZoR- 
DiSKY) .  The  Senator  has  32  minutes  re- 
maining. 

Mr.  MUSKIE.  At  some  point  I  would 
like  to  get  into  that  part  of  what  I  want 
to  say  that  addresses  the  merits  of  the 
conference  report,  and  I  am  prepared  to 
do  that,  if  the  distinguished  floor  man- 
ager is  willing. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me  to  discuss  the 
budget  impact  of  this  bill,  since  I  think 
that  is  the  matter  which  most  concerns 
him,  and  also  the  impact  of  the  bill  on 
the  consumers?  Those  are  the  points  that 
he  has  raised  in  the  letter  he  sent  to  us. 
Mr.  MUSKIE.  I  have  not  yet  raised 
those  points  this  morning,  and  I  am 
about  to  do  that.  I  simply  would  inquire 
of  the  Senator  from  Georgia  if  he  wishes 
me  to  continue  using  time  at  this  point. 
Mr.  TALMADGE.  If  the  Senator  will 
proceed,  that  is  fine  with  me. 

Mr.  MUSKIE.  All  right;  then  I  will 
proceed,  and  I  will  try  to  yield  to  the 
Senator  from  South  Dakota  at  the  ap- 
propriate point. 

Mr.  President,  as  my  colleagues  will 
recall,  the  Senate  version  contained  sev- 
eral contradictory  set-aside  programs 
and  new  farm  subsidy  provisions  which 
carried  extremely  high  costs  to  the  Gov- 
ernment and  the  consumer.  Moreover, 
this  program  would  have  made  our  Na- 
tion vulnerable  to  future  crop  failures. 
So  contradictory  were  the  various  pro- 
visions of  that  measure  that  CBO  was 
unable  to  come  up  with  a  cost  estimate 
for  the  entire  bill,  and  we  have  never 
been  able  to  get  that  cost  estimate  for  the 
entire  bill  from  the  CBO  because  of  the 
contradictory  provisions.  So  this  is  one 
proposal  to  which  I  have  no  answer,  to 
which  the  CBO  has  no  answer,  and 
imder  which  we  have  no  way  to  estimate 
the  budgetary  costs. 

I  suspect  that  many  of  my  colleagues 
voted  for  this  bill  because  of  assurances 
they  received  from  the  chairman  of  the 
Agriculture  Committee  that  the  confer- 
ence would  produce  a  more  responsible 
piece  of  legislation.  I  regret  that  the  ma- 
jority of  Senators  voted  for  this  meas- 
ure, which  they  knew  to  be  unsound  eco- 
nomic and  agricultural  policy. 

The  conferees  have  succeeded  in  add- 
ing insult  to  injury  by  compounding  the 
Inflationary  and  ill-conceived  economic 
policies  contained  in  this  bill. 


Mr.  President,  let  us  take  a  lot*  at 
what  the  conferees  have  brought  back 
to  this  body  for  our  consideration  and 
approval. 

First,  they  have  accepted  the  flexible 
parity  concept  proposed  by  my  colleague 
f  itHn  Kansas  and,  at  the  same  time,  have 
increased  the  target  and  loan  price 
schedule  for  the  commodities  covered 
in  this  bill. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  correction? 
Mr.  MUSKIE.  I  yield. 
Mr.  DOLE.  I  would  just  point  out  that 
the  loan  rates  in  the  conference  report 
are  lower  than  those  passed  by  the  Sen- 
ate. In  fact,  the  Senator  from  Montana 
was  just  complaining  about  that  action 
by  the  conference. 

Mr.  MUSKIE.  I  understand  that  the 
target  prices  are  higher  than  your  pro- 
vision in  the  Senate. 

Mr.  DOLE.  No,  the  target  prices  re- 
main the  same  under  flexible  parity,  ex- 
cept that  the  flrst  jump  was  higher. 
Prom  that  standpoint,  that  is  accurate. 
Mr.  MUSKIE.  All  right;  I  accept  that 
correction. 

Second,  the  conferees  rejected  every 
substitute  to  these  inflationary  meas- 
ures. They  rejected  a  substitute  by  Rep- 
resentative Foley  which  would  have 
made  a  permanent  change  in  the  1977 
farm  bill  for  target  prices  and  loan 
rates  for  wheat,  feed  grains,  and  cotton. 
CBO  analyzed  the  Foley  substitute  and 
concluded  that  it  would  be  significantiy 
less  inflationary  than  the  bill  reported 
by  the  conferees. 

The  conferees  also  rejected  the  ad- 
ministration's recommendation  to  mod- 
ify the  conference  report  to  reflect  re- 
cently announced  administration  initi- 
atives. As  you  know,  between  the  time 
the  Senate  passed  H.R.  6782  and  the 
beginning  of  the  conference  the  admin- 
istration set  forth  a  nine-point  program 
which  would,  as  I  have  stated  earUer: 
Provide  greater  economic  incentives 
for  participation  in  farm  programs; 

Give  immediate  cash  assistance  yield- 
ing crop  producers  approximately  $3-4 
billion  in  new  returns; 

Strengthen  market  prices  by  bringing 
supplies  and  demand  into  better  bal- 
ance; 

Conserve  energy  and  natural  resources 
while  providing  an  accessible  land  re- 
serve for  use  when  needed. 

But,  again,  Mr.  President,  the  con- 
ferees cast  caution  to  the  wind  and  went 
far  beyond  these  more  reasonable  alter- 
natives. 

Even  the  Foley  proposal,  I  should  note, 
would  have  carried  a  high  price  tag  in 
terms  of  budgetary  costs.  At  least,  how- 
ever, economic  impact  might  have  been 
somewhat  more  equitable  since  its  im- 
pact on  food  prices  would  have  been  less 
severe.  Food  price  inflation  is  the  crudest 
kind  of  tax— a  regressive  tax.  The  burden 
of  this  bill  will  be  carried  disproportion- 
ately by  the  poor  and  middle-Income 
citizens. 

Mr.  President,  we  should  recognize  by 
now  that  Federal  programs  which  aid 
farmers  cannot  create  money  out  of  thin 
air.  Sooner  or  later,  unless  dramatic 
changes  occur,  those  dollars  which  are 
added  to  farm  income  must  come  either 
from  U.S.  taxpayers  in  the  form  of  higher 
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spending  or  from  consumers  In  the  form  ~               ~  problems  In  an  underemployed  economy 

of  higher  food  prices.  In  either  case,  it  is                                        '"' ""  Is  the  pressure  it  creates  to  adopt  poll- 

the  American  people  who  must  foot  the  Budget    out-    Budjat      Out-  cies  to  protect  Incomes  which  add  fuel  to 

bill.                                                                »uthonty     i.y»  Mthx.ty       Hy.  the  inflationary  cycle. 

Certainly  the  American  consumer  will  I  had  hoped  that  the  congressional 

not  be  fooled  when  he  sees  his  food  bills  "J-    ""^    Mnferenc  budget  process  would  provide  us  with  a 

Increase  by  nearly  3  percent  in  the  up-       •«'""""" ^^ +3,3ju  -^^.6!H  mechanism  for  resisting  these  pressures 

coming  fiscal  year.  Over  $5  billion  will  Total  ccc  price  »up-  for    politically    expedient    action.    Mr. 

come  out  of  the  pocketbooks  of  American            port  programi  t 95i  6.743    ii,49i    J0.5i4  president.  I  confess  that  legislation  such 

consumers  to  finance  this  legislation.  In    as  this  imdermines  my  faith  in  the  abil- 

other  words,  the  average  American  fam-  J^*^'^**  ♦«*"'"'  '••«»™««w.  P">n»"iy  «"  <i*"y  p"<*  ity  of  Congress  to  act  responsibly  on  tax 

ily  of  four  will  end  up  paying  about  $100  a  >  includes  sdministrative  expenses  and  excludes  National  and  spending  legislation, 

year  more  for  food  when  this  biU  is  added  wo<"  Act.  jj.R.  6782  is  but  another  glaring  exam- 

to  tne  recent  administrative  actions.  The  estimates  assume  that  90  percent  of  pie  of  ill-conceived  economic  policy.  In  a 

As  for  theinflationary  impact  of  this  the  wheat  producers.  80  percent  of  the  cotton  headlong  rush  to  respond  to  the  strident 

legislation,  CBO  estimates  that  the  fiscal  producers  and  50  percent  of  the  feed  grain  voices  of  one  segment  of  our  farm  dodu 

year  1979  food  component  of  the  con-  producers  wUl  choose  the  50  percent  set-aside  j^y               have  iimored  the  imnart  thi<i 

smner  price  index  will  increase  approxi-  PL^i^rrderrying^th'Js'^sTi^^^^^  meaT^e'^wXvfin  toe  dai^^u^^^ 

Sci'^rolS^  ."dd^'niTn^'Jvf^^^^^^^  ^enXiS^dTo^'th^BuVg^lTSotSf^lsUff  and  livestock  producers,  and  the  agricS^- 

? «  ^*^  i    fl     '  ^^,V^  approximately  Table  2.  provides  our  estimates  of  the  tural  sector  as  a  whole.  The  bill  reported 

0.5  points  to  the  overall  rate  of  inflation,  direct  effect  of  the  enactment  of  H.R.  6782  on  by  the  conferees  would  aid  grain  pro- 

However.  this  is  merely  the  first-round  prices.  The  ultimate  effect  on  the  total  CPi  ducers  while  severely  hurting  livestock 

effect.  Wages  and  long-term  contracts  ""'y  ^^  approximately  double  the  inioai  tan-  producers.  The  price  of  com.  a  staple 

tied  to  the  CPI  wiU  also  be  adjusted  up-  P!i^Ltn?«n?r*     °^     cost-of-imng     wage  feed  grain,  is  projected  to  rise  to  $2.45 

ward,  and  as  a  result  prices  will  rise  IT^      „  ^ri     ,,,,,,__      ,    .  a  bushel  in  fiscal  year  1979  under  this 

throughout  the  economy.  table  2.  CBO  estim^ofthe  price  effecU  o/  bill,  as  opposed  to  $2.25  without  it  and 

By  1981.  the  first  round  plus  the  sec-  mcrease    in    1978/1979    season  ^^  ^^°^  '^®  administration  acted, 

ondary  and  tertiary  effects  flowing  from  average  farm  prices-  Furthermore,  within  the  farm  sector. 

this  legislation,  plus  USDA  action,  will  wheat  (dollars  per  bushel) .26     only  5  percent  of  all  farms,  the  largest 

have  added  a  full  point  to  the  overall  Corn  (dollars  per  bushel) .20     ones,  will  reap  approximately  one-third 

consumer  price  index.  Barley  (dollars  per  bushel) .17     of  1  percent  of  the  benefits  from  this 

In  terms  of  budget  impact.  CBO  esti-  Sorghum  (dollars  per  bushel).  .19     program.  This  same  group  averaged  ap- 

mates  that  this  legislation  will  require  i^vbea^  fdln^  n'^  b^^hen'  ils     Proximately  $50,000  in  net  income  last 

approximately  $5.7  billion  In  outlays  over  upland    cotton    rdoiiM^pe;  year— a   bad   year   for   grain   farmers. 

current  policy  estimates  in  fiscal  year  pound)   .19     Clearly,  these  agricultural  executives  are 

1979.  Initial    percentage    increase'ln  "Ot  in  need  of  additional  Federal  asslst- 
Mr.  President.  I  ask  unanimous  con-  P""'**     '*'*'*     {fiacAi     year  ance  at  the  expense  of  American  con- 
sent that  the  tables  including  CBO  esti-  nor^'f^H                                   ,  ,  *    ,  .     sumers  and  taxpayers  and  other  farm 

mates  be  printed  at  this  point  In  the  cpi  aJTftVi^ 02  £  ol     P'"^^"*^^"- 

Record.  increise  in  food  bfii 'for' Vyiricii    "  Ironically,  60  percent  of  all  farmers- 
There  being  no  objection,  the  material  urban  family  of  four  (January  those  small  farmers  facing  the  most  serl- 
was  ordered  to  be  printed  In  the  Record,  1978  dollars) $48  to  $88     ous  financial  difficulties— will  reap  only 

*«  ^°^°^-  Other  details  concerning  the  estimated  Im-  t'„^*^^  '^t'^°"  °^  '^^  ''^"^A^  ^'■°'"  *^^ 

CoNOMacioNAL  BuDorr  OrricB,  pact  of  H.R.  87^  on  production    domestic  Program.  I  am  sure  many  of  these  people 

Washinffton.  D.C..  ApHl  8, 1978.  consumption,  endfng  stocks,  and  volume  of  "ave  been  told  that  this  bill  will  provide 

Hon.  Edmund  S.  Muskik,  exports  have  been  provided  to  the  Commit-  them  with  relief.  The  hard  facts  reveal 

Chairman.  Committee  on  the  Budget.  U.S.  tee  staff.  the  absurdity  of  such  assertions.  I  sym- 

n.«  Mf*'r»'^.'**"''*?' •°-^-  Sincerely.  pathize  with  these  farmers.  I  believe 

.^TT^^T'-:^  Z^:'Z;Uerire  ^'  ^-  ^"Te^o..        Sinv  bVl^S  ?£^'  "^^  "'"  '''"  ^°^' 

Budget  Committee  staff  with  estimates  of        .  .  cc  or.        a  phony  bill  of  goods. 

the  budget  and  economic  Impact  of  H.R.  *""•  MU8KIE.  We  have  a  costly  and  We  should  recognize  that  the  financial 
6782.  the  Emergency  Agricultural  Act  of  1978,  dangerously  Inflationary  bill  before  us —  squeeze  now  being  felt  by  some  farmers 
as  agreed  to  by  the  House  and  Senate  con-  a  bill  that  will  hit  the  pocketbook  of  stems  from  ill-timed  investments  they 
nfThl  h?»,^n  ""i'*  *■  7^i^  '****"■  P''°''<'e8  some  every  American  taxpayer  and  consumer,  made  In  land  and  machinery  when  prices 
Tabi^f  8uC'arize8?he1fl78\'^!i-  1070  .  Apparently,  my  colleagues  have  not  for  grain  were  exceptionally  high.  Has 
timaSId  bud^e^  ccLu  of  H  R  6?82  Ind  tL  ^^^*^  *^«  ^^^^  warning  signs  that  In-  the  time  arrived  for  Government  to  res- 
effect  of  the  administrative  actions  an-  ^atlonary  pressures  are  on  the  rise.  The  cue  all  of  us  from  our  mistakes?  Is  it  time 
nounced  March  29  by  the  Department  of  ^^^^^  surge  in  consumer  and  wholesale  to  bail  out  every  small  and  large  busi- 
Agricuiture.  We  estimate  that  the  effect  of  Prices  Is  largely  attributable  to  sharp  in-  nessman  who  makes  an  unsound  Invest- 
H.R  6782  would  be  to  lower  1978  estimated  creases  In  the  price  of  food  which  have  ment?  Is  that  our  free  market  system, 
nHJ-^l  Commodity  Credit  Corporation  already  taken  place.  Are  we  to  make  our  economic  system  of  reward  for  Initi- 
to  iLr«SS^'iBTO'^/„Tr^,^V^''l.'"'"'°"'  ""^  double-digit  food  inflation  a  permanent  ative  and  risk  taking? 

wulon'^e  L'timat!reff*:c't  Ti^V^Lnis  ^'^'""^  °'  °""  ""°"°'"^'  ^"*"y-  ^  ^^ink  we  are  just  beginning 

tratlve   actions   announced   March   29   and        ^  ^^  "°^  Pass  this  bill  which  will  ac-  ^  see  the  effects  of  the  1977  farm  bill  in 

other  technical  adjustments  Is  to  lower  1978  celerate  food  price  inflation,  we  will  raise  agriculture.  For  1978,  net  farm  income  Is 

outu''h^.!^.?l'^"'°"'  *°**  *°  ''***'  is^g  the  underlying  Inflationary  momentum  already  approximately  $3  billion  higher 

ouiiays  oy  •1.7  billion.  in  the  economy.  As  I  have  pointed  out  be-  than  last  year,  even  without  any  new 

TABU  i.-cBO  ESTIMATE  OF  THE  BUDGET  IMPACT  OF  '°''®'  ^^ation  Is  Sustained  by  the  deter-  'arm  entitlement  program. 

H.R.  67M  minatlon  of  every  Individual  In  every  sec-  As   I,  indicated   earlier,    agricultural 

(Bv  fiici  ...r.  i»  ™iiii.     .  .<.„    ,  '*"'  ,^  '^^^^  "P  ""^^^  inflation.  This  proc-  prices  are  now  rising  substantially.  This 

iByBicai  year.,  ,nmiii.ons  of  dollar.]  ess  Is  sustained  In  large  part  by  the  ad-  ill-conceived  legislation  is  designed  to 

~  ministration  and  the  Congress,  as  we  take  fight  the  last  war,  not  the  real  economic 

"'' "^9  economic  policy   decisions   which   have  batUe  we  face  this  year,  which  Is  the  bat- 

Bod|et    Out-  "iUdfot      oiir  **''^®  Inflationary  effects.  The  list  of  cul-  tie  against  Inflation. 

"^"'y     lay.  authofTty       lay.  prlts  Include  Increased  agriculture  price  Mr.  President,  we  must  also  recognize 

CBO  «„r.n,  ™j     k                       ' ■  ^"PP°''*s.  higher  payroU  taxes,  the  In-  that  this  blU  wUl  adversely  Impact  on 

te"Ut3.)^  ,.„,  ;«o  7  257  6  5.1  st'^tfo^,  "JL"^"'!" ^  ^^^^^P°'■' ™-  ^.8.  grain  reserves.  Bad  weather  com^ 

Adminirtratiye action. an-  ''"''•«''  ^"^  s.su  strlctions.  and  certain  regulatory  actlvl-  bined  with  the  set-aside  program  could 

mI^^\  "  •'"'  M,     «,  ,  ^  "**•  ^  "jame  only  a  few.  I  believe  we  are  reduce  U.S.  grain  stocks  to  dangerously 

^ -^  -^  -••««  ->•««  discovering  that  one  of  the  most  serious  low  levels.  Wheat  and  feed  grains  sK 
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could  fall  to  levels  of  the  1974-75  lev- 
els, when  we  had  exceptionally  high 
prices.  CBO  estimates  that  imder  this 
provision  carryover  stocks  could  fall  24 
percent  below  its  January  current  policy 
estimate.  The  administratiwi's  initiatives 
would  have  reduced  stocks  only  about  7 
percent  imder  current  policy.  The  2.2  bil- 
lion bushel  grain  reserve  estimated  imder 
the  conference  agreement  is  a  danger- 
ously low  level  which  could  be  wiped  out 
by  any  number  of  unforeseen  circum- 
stances, including  the  weather  and 
changes  in  world  grain  demand. 

I  think  it  is  not  prudent  to  play  Rus- 
sian roulette  with  the  American  and 
world  economy.  A  healthy  reserve  is  es- 
sential to  economic  stability. 

Do  members  realize  the  possible  conse- 
quences of  this  foolhardy  policy?  In 
1973-74.  we  ran  short  of  reserves,  we  had 
double-digit  food  Inflation,  followed  In- 
evitably by  restrictive  anti-inflationary 
monetary  policies  and  by  deep  recession. 
We  got  nearly  9  percent  unemployment. 
We  got  the  massive  weakening  in  both 
U.S.  and  foreign  economies  which  is  still 
with  us.  And  from  this  we  got  the  eco- 
nomic budget  deficits  we  have  faced 
since  that  time. 

The  next  time  It  will  be  worse.  Accel- 
erating inflation  will  lead  to  tighter 
monetary  policies — Chairman  Miller  has 
already  told  us  that.  Another  similar  re- 
cession will  produce  our  flrst  $100  billion 
dollar  budget  deflcit.  Is  that  what  the 
Congress  wants  to  vote  for  today? 

H.R.  6782  is  not  the  answer  to  the  fl- 
nancial  problems  facing  American  farm- 
ers. 

Mr.  President,  perhaps  It  Is  expecting 
too  much  in  an  election  year  for  Con- 
gress to  act  responsibly  on  controversial 
spending  and  tax  legislation.  And.  of 
course,  there  is  always  that  temptation, 
in  times  such  as  these,  for  us  to  shirk  our 
responsibilities  and  leave  the  difficult  de- 
cisions up  to  the  President.  As  chairman 
of  the  Budget  Committee,  I  am  deeply 
disappointed  that  we,  as  a  legislative 
body,  have  failed  to  live  up  to  high  ex- 
pectations in  our  deliberations  on  major 
economic  decisions.  In  this  case,  we  have 
clearly  acted  recklessly  in  adopting  an 
extravagantly  expensive  farm  bill,  which 
could  have  tragic  consequences  for  our 
economy.  Indeed,  we  have  acted  so  hast- 
I^  in  this  instance  that  we  have  not  had 
the  benefit  of  cost  and  budget  informa- 
tion on  the  consequences  of  this  bill. 

Mr.  President,  the  responsible  thing  to 
do  at  this  stage  Is  to  reject  the  confer- 
ence report  and  not  leave  it  up  to  the 
President  to  veto  the  bill. 

We  should  also  realize  that  certain 
politicians  will  surely  exploit  the  discon- 
tent of  frustrated  farmers  to  further 
their  ovm  political  ambitions.  To  these 
people  I  would  like  to  point  out  that  no 
one  gains  under  this  legislation :  not  the 
U.S.  farmers— not  the  U.S.  consumer— 
not  the  U.S.  economy — not  Congress — 
and  not  the  President. 

We  all  lose. 

Mr.  President,  how  much  time  do  I 
have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  have 


agreed  to  yield  15  minutes  to  other  Sen- 
ators. The  Senator  from  South  Dakota 
would  like  to  put  some  questions. 

I  will  be  happy  to  yield  5  minutes  of 
my  time  to  listen  to  the  questions  of  the 
Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Maine. 

I  believe  Senators  appreciate  the  con- 
scientious way  in  which  the  Senator 
from  Maine  is  discharging  his  duties  as 
chairman  of  the  Budget  Committee.  I  do 
not  know  of  any  Senator  who  wants  to 
do  away  with  the  excellent  work  the 
committee  has  done.  There  are  times, 
though,  and  I  know  the  Senator  from 
Maine  recognizes  this,  when  even  the 
most  carefully  laid  plans  have  to  be  re- 
vised to  meet  difficult  circumstances. 

I  would  like  to  suggest  to  the  Senator 
from  Maine  that  I  am  just  as  concerned 
as  he  is  about  respect  for  the  Federal 
budget.  The  Senator  knows  that  whether 
we  do  anything  at  all  for  farmers  this 
year  we  are  estimated  to  run  a  $60  bil- 
lion Federal  deflcit.  We  cannot  blame 
that  on  this  farm  bill  or  any  other  bill 
pending  here  for  farmers.  That  deflcit  is 
projected  by  the  Senator's  own  commit- 
tee whether  we  vote  yes  or  no  on  this 
bill. 

Wc  &.lso  know 

Mr.  MUSKIE.  WIU  the  Senator  yield 
at  that  point? 
Mr.  McGOVERN.  I  yield. 
Mr.  MUSKIE.  We  have  no  estimate  as 
to  the  deflcit  for  fiscal  1979  at  this  point. 
Mr.  McGOVERN.  The  Senator  was  at 
least  sure  enough  of  it  so  that  he  said  in 
his  letter  to  Members  of  the  Senate  that 
the  coming  year's  deflcit  is  already  esti- 
mated at  $60  billion  or  more. 

Mr.  MUSKIE.  It  Is  estimated  by  the 
administration,  that  is  correct.  We  have 
the  administration's  estimate  which  is 
now  $61.5  billion.  We  have  not  completed 
our  work.  We  hope  to  come  in  under  that 
number.  This  bill,  of  course,  would  make 
it  much  more  than  that. 

Mr.  McGOVERN.  Let  us  take  the  word 
of  the  Congressional  Budget  Office  that 
this  bill  in  this  current  fiscal  year  will 
save  $375  million,  but  that  in  fiscal  year 
1979  It  will  cost  $5.6  billion.  I  do  not 
know  whether  those  estimates  are  right 
or  not,  but  I  am  willing  to  accept  them. 

Mr.  MUSKIE.  May  I  make  an 
observation? 

Mr.  McGOVERN.  Let  us  round  it  out 
to  $6  billion  and  say  for  purposes  of 
argument  the  bill  will  cost  the  Treasury 
$6  billion. 

Mr.  MUSKIE.  The  Senator's  question 
reminds  me  of  another  point  which  I 
think  Is  very  important.  There  ought  to 
be  another  point  of  order.  The  confer- 
ence eliminated  all  additional  1978 
spending  imder  the  bill,  but  it  provided 
the  provision  on  page  3  of  the  confer- 
ence report,  section  103.  This  provision 
is  designed  to  get  around  the  Budget 
Act,  to  avoid  a  point  of  order  which 
would  have  been  In  order  If  there  had 
been  additional  1978  spending.  But  in- 
stead this  provision  makes  it  possible 
for  farmers,  after  next  October,  to  re- 
negotiate their  contracts  on  the  1978 
crop,  and  to  renegotiate  them  on  the 
basis  of  the  new  target  prices.  We  do 
not  know  what  that  bill  will  be.  We  do 
not  know  at  all.  Part  of  that  cost  is  in- 


cluded in  the  estimate  of  1979  and  it  is 
really  a  1978  cost.  So  the  c<Miference 
has  further  confused  the  question  of 
cost  by  that  kind  of  legislative  legerde- 
main. I  think  it  is  important  to  make 
the  point. 

Mr.  McGOVERN.  If  tiie  Senator  will 
just  let  me  accept  for  purposes  of  argu- 
ment whatever  he  thinks  the  cost  of 
this  bill  is — — 

Mr.  MUSKIE.  I  am  concerned  not 
only  with  cost  but  with  this  kind  of  de- 
vice designed  to  avoid  facing  up  to  the 
cost  under  the  budget  discipline. 

Mr.  McGOVERN.  Let  us  estimate  that 
it  Is  somewhere  around  $6  bilUon  in  cost, 
which  seems  to  be  in  the  neighborhood 
of  what  the  Congressional  Budget  Office 
is  recommending.  I  would  like  to  suggest 
to  the  Senator  that  there  is  a  way  to 
handle  that  without  adding  one  penny 
to  the  Federal  deficit  this  year  or  next 
year.  That  is  for  us  to  reduce  the  pro- 
posed $25  billion  tax  reduction  by  that 
amount.  I  think  the  administration  is 
mistaken  in  any  event  in  recommending 
a  $25  billion  tax  cut  at  a  time  when 
we  have  urgent  needs  of  the  kind  which 
now  face  American  agriculture.  We  have 
very  serious  needs  in  the  cities.  We  have 
a  desperate  need  to  be  moving  ahesul 
on  the  development  of  solar  energy  and 
other  forms  of  renewable  energy. 

At  the  appropriate  point  in  this  ses- 
sion, I  am  going  to  move — and  I  hope 
other  Senators  will  join  in  this  effort — 
that  instead  of  the  $25  billion  tax  cut 
we  reduce  that  figure  by  whatever  is 
necessary  to  cover  the  cost  of  the  farm 

program.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McGOVERN.  Will  the  Senator 
yield  further? 

Mr.  MUSKIE.  Why  do  I  not  yield  to 
Senator  Clark  at  this  point  to  be  sure 
he  gets  his  time  and  then  I  will  be  back. 
I  would  like  to  yield  myself  one  more 
minute  to  make  a  point. 

The  kind  of  trade-offs  the  Senator  is 
talking  about  are  supposed  to  be  made 
first  in  the  Budget  Committee  as  it 
deliberates  the  first  concurrent  budget 
resolution.  This  whole  procedure  under- 
mines that.  This  cannot  be  done  on  the 
floor  of  the  Senate.  It  can  be  done  later 
after  the  budget  resolution  comes  in  and 
the  Senate  debates  it.  The  trade-off  the 
Senator  is  proposing  may  very  well  be  a 
reasonable  trade-off,  but  it  should  not 
be  made  here.  The  Senator  Is  assuming 
that  if  we  look  at  the  whole  picture,  cer- 
tain trade-offs  that  the  Senator  prefers 
could  be  made.  Maybe  his  preference 
would  be  In  the  majority  position  and 
maybe  it  would  not  be.  But  the  place  to 
do  it  is  under  the  provisions  of  the  Budg- 
et Act.  This  bill  torpedoes  all  of  that. 

Mr.  McGOVERN.  As  the  Senator 
knowns,  I  appeared  before  his  commit- 
tee to  tell  him  what  I  had  in  mind  in 
terms  of  the  tax  cut. 
Mr.  MUSKIE.  I  understand  that. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McGOVERN.  I  must  say  that  I 
was  very  surprised  that  the  Senator's 
Budget  Committee  increased  the  Presi- 
dent's military  budget  by  almost  $2  bil- 
lion. 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  I  will  respond  to  that 
In  a  moment.  When  the  Senator  wanted 
to  present  those  Issues,  we  welcomed  him 
before  the  Budget  Committee.  We  held 
a  special  hearing  for  him.  We  are  always 
willing  to  do  that.  But  that  is  the  place 
to  do  It. 

Mr.  McGOVERN.  That  is  why  I  ap- 
peared before  the  committee. 

Mr.  MUSKIE.  But  this  bill  Is  not  there. 
It  is  here.  This  conference  report  has 
never  been  before  the  Senate  Budget 
Committee.  The  motion  of  the  Senator 
from  Georgia  is  to  suspend  the  Budget 
Act  so  that  It  does  not  have  to  go  there. 
That  is  the  point  I  am  making  to  the 
Senator.  He  can  have  his  own  priorities. 
I  have  mine.  Sixteen  members  of  the 
Budget  Committee  have  theirs,  and  100 
Members  of  this  body  have  theirs.  It  is 
for  the  purpose  of  organizing  and  han- 
dling those  in  a  deliberate,  rational  fash- 
ion that  we  adopted  the  Budget  Act. 
The  Senator  cannot  persuade  me  that 
considering  this  bill  here  today  is  con- 
sistent with  procedures  of  the  Budget 
Act. 

Mr.  McGOVERN.  The  Senator  knows 
that.  In  the  last  analysis,  100  Senators 
have  to  decide  everything  that  we  de- 
cide. It  is  not  just  my  priorities.  I  am 
willing  to  take  my  chances  with  what 
the  Senate  will  do  here  today,  but  there 
is  no  way  we  can  devise  a  budget  proce- 
dure that  ought  to  foreclose  action  on 
this  floor  to  modify  it  and  react  to  It. 
The  Budget  Committee  can  make  its 
recommendations. 

If  I  understand  that  act  properly,  we 
always  have  the  recourse,  as  Members 
of  this  body,  to  modify  the  action  of 
that  committee.  That  is  what  this  debate 
is  all  about  today. 

Mr.  MUSKIE.  We  have  a  procedure  to 
apply  to  the  Budget  Committee  for  a 
waiver.  That  has  not  been  done.  The 
Budget  Committee  acts  on  the  waiver 
and  listens  to  the  case  made.  That  has 
not  been  done. 

The  Budget  Committee  reports  the 
waiver  to  the  floor,  where  the  Senate 
can  consider  it.  That  has  not  been  done. 
So  I  am  not  Impressed  by  the  Senator's 
argiiment.  The  procedures  of  the  Budget 
Act  have  not  been  followed. 

Mr.  McGOVERN.  We  moved  just  as 
quickly  as  we  could  on  this  bill,  I  say  to 
the  Senator. 

Mr.  MUSKIE.  You  have  had  3  days  to 
apply  for  a  waiver. 

Mr.  McGOVERN.  It  is  remarkable.  In 
my  judgment,  that  we  were  able  to  com- 
plete action  on  it  and  bring  It  to  the 
floor  as  quickly  as  we  have.  If  I  had  ever 
thought  that  the  Budget  Act  would 
foreclose  this  kind  of  procedure  for  us 
to  deal  with  an  emergency  situation  of 
this  kind,  with  a  major  part  of  our  econ- 
omy facing  a  crisis  that  Is  going  to  have 
a  much  more  serious  impact  on  the 
budget  than  anything  we  do  here  today 
if  we  reject  this  legislation— the  Senator 
needs  to  keep  in  mind,  too,  that  if  we 
have  several  million  farmers  going  bank- 
rupt in  this  country,  that  has  an  Impact 
on  the  budget,  too.  It  is  a  loss  of  revenue, 
it  is  a  loss  of  purchasing  power,  it  is  a 
loss  of  our  basic  food  producing  industry. 


Those  are  considerations  that  we  need  to 
be  looking  at  as  well  as  these  technical 
procedures. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  15  minutes. 

Mr.  MUSKIE.  I  shall  use  1  minute,  and 
I  shall  not  yield  on  this  minute. 

The  staff  of  the  Budget  Committee 
asked  the  staff  of  the  conference  last 
Wednesday  to  submit  a  waiver.  We  re- 
peated that  request  later  in  the  week. 
We  got  no  response.  What  the  Senator 
from  South  Dakota  regards  as  a  mere 
technicality  is  an  important  procedural 
safeguard  to  insure.that  the  fundamen- 
tal problems  of  farmers,  defense,  con- 
sumers, and  everybody  else  are  protected. 

If  the  Senator  from  South  Dakota 
chooses  to  say  that  once  he  decides  that 
the  Budget  Act  is  an  inconvenience,  we 
ought  to  set  it  aside  casually,  I  cannot 
go  along  with  that. 

I  yield  10  minutes  at  this  point  to  the 
Senator  from  Iowa. 

Mr.  CLARK.  I  thank  the  distinguished 
Senator  for  yielding. 

Mr.  President,  the  issue  here  today, 
in  my  judgment,  is  not  really  the  Dole 
flexible  set-aside  bill,  although  we  are 
here  to  debate  the  conference  report  on 
H.R.  6782 — and  that  report  Is  now  a 
modified  version  of  the  earlier  Dole  flex- 
ible set-aside  proposal. 

The  real  issue  today  is  whether  or  not 
the  Congress  leaves  farmers  with  noth- 
ing at  all  in  the  way  of  additional  eco- 
nomic protections  for  1978. 

It  is  clear  to  everyone  that  the  Dole 
proposal  cannot  be  passed  into  law.  A 
vote  for  that  measure  is  a  vote  for  no 
additional  economic  protections  for 
farmers  for  this  year.  Mr.  President,  I 
do  not  want  that  to  happen,  and  I  hope 
my  colleagues  in  the  Senate  will  not  per- 
mit it  to  happen. 

The  President  has  promised — unequiv- 
ocally— to  veto  the  Dole  bill.  In  his  letter 
of  April  6  to  Senator  Talmadge,  chair- 
man of  the  Senate  Agriculture  Commit- 
tee, the  President  says: 

Should  that  legislation  reach  my  desk. 
It  will  be  vetoed. 

That  statement  is  imequivocal.  Noth- 
ing could  be  more  clear. 

Some  have  said  that  the  President  is 
bluffing,  and  that  he  wUl  sign  H.R.  6782 
into  law  If  Congress  will  only  pass  it. 
Such  an  action  is  unimaginable  after  the 
letter  the  President  wrote  to  Senator 
Talmadge. 

Others  say  that  a  veto  can  be  overrid- 
den. No  one  can  say  for  sure  about  such 
things,  of  course,  but  I  am  convinced 
that  the  President  would  veto  this  bill, 
and  that  it  would  have  little  chance  of 
overriding  a  veto — particularly  in  the 
Home.  I  conclude  that  the  flexible  set- 
aside  proposal  cannot  now  be  passed 
into  law. 

So,  the  issue  here  is  whether  we  can 
provide  some  Increased  price  supports 
for  farmers  this  year,  or  whether  they 
are  to  be  left  with  prices  below  costs  of 
production  for  1978. 

I  do  not  want  to  see  farmers  left  with 
no  additional  protections  for  this  year. 
I  believe  that  would  be  the  flnal  devrtop- 
ment  in  a  long  and  cruel  hoax  played 
against  our  fanners.  It  would  mean  that 


we  participated  in  3  weeks  of  hearmgs 
this  spring  with  more  than  150  witnesses 
and  worked  through  4  major  emer- 
gency proposals,  including  the  McGovem 
biU;  the  Dole  bill;  the  Talmadge  bill; 
and  the  Eagleton  bill;  and  then  refused 
to  work  with  the  White  House  and  the 
administration  to  find  a  compromise 
that  could  actually  be  accepted. 

Mr.  President,  I  will  not  vote  to  send 
to  the  President  a  bill  that  I  know  he 
must  and  should  veto  at  the  expense  of  a 
chance  of  working  out  some  measure 
that  will  give  farmers  stronger  prices 
this  year — a  measure  that  would  be  ac- 
ceptable to  the  President,  the  Congress, 
to  the  country. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  CLARK.  I  shall  yield  at  the  end 
of  my  time. 

That  measure  would  be  acceptable  to 
the  President  and  to  the  Congress  smd 
to  the  country. 

The  administration  has  indicated  that 
they  will  accept  a  proposal  that  would 
increase  target  prices  for  wheat  signifi- 
cantly, by  around  50  cents. 

[Disturbance  in  the  galleries.] 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  CLARK.  I  suggest  that  a  similarly 
moderate  increase  in  supports  for  feed 
grains  also  might  be  acceptable  to  the 
administration.  This  would  greatly  in- 
crease the  attractiveness  of  the  admin- 
istration-announced set-aside  pro- 
grams. It  would  not  cost  much  money, 
given  current  market  prices.  Mr.  Presi- 
dent, I  would  hope  that  the  Congress  will 
instruct  the  conferees  to  reexamine  the 
proposals  contained  in  H.R.  6782  and  at- 
tempt to  produce  a  bill  that  will  increase 
price  supports,  and  that  the  President 
will  sign. 

I  would  think  that  even  the  strongest 
supporters  of  the  Dole  bill  would  prefer 
an  increase  in  target  prices  such  as  the 
President  has  indicated  that  he  will  ac- 
cept rather  than  press  for  a  veto  and  no 
increase  In  price  supports  at  all  for  this 
year,  which  Is  exactly  what  we  are  going 
to  get  If  we  press  this  proposal. 

Mr.  President,  farmers  still  face  two 
very  real  and  Immediate  needs.  The 
first  is  to  reduce  the  acreage  planted  for 
the  1978  crop.  The  second  is  for  addi- 
tional price  supports  and  income  to  offset 
a  very  serious  cost-price  squeeze  this 
year.  Very  simply,  grain  prices  are  below 
costs  of  production. 

The  administration's  new  Initiatives 
are  a  very  positive  step.  In  my  judgment, 
for  feed  grains,  at  least,  the  proposal  to 
pay  fanners  to  set  aside  up  to  20  percent 
of  their  acres  in  1978  will  help.  I  believe 
there  will  be  significant  participation  in 
that  program,  even  though  it  was  an- 
nounced too  late.  And  the  administration 
deserves  criticism  for  the  lateness  of  that 
announcement. 

That  program  Increases  the  odds  that 
farmers  will  not  overproduce  this  year. 
But  it  does  not  give  them  the  protections 
they  need  against  price  disasters — pro- 
tections to  help  them  cover  their  costs 
of  production  in  the  event  that  good 
weather  does  cause  overproduction  once 
again. 

Both  the  administration  and  the  Con- 
gress promised  farmers  programs  that 
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would  protect  prices  at  the  average  cost 
of  production.  The  President  said  so  in 
Des  Moines  in  his  campaign.  The  Con- 
gress has  promised  it  over  and  over 
again.  We  do  not  have  those  protections 
now  and  farmers  are  losing  money  be- 
cause we  do  not. 

We  still  have  a  chance  to  provide  those 
protections.  By  voting  down  the  pending 
motion  we  can  return  this  bill  to  the  con- 
ference and  then  the  conference  can 
combine  the  best  features  of  the  Mc- 
Gtovem  bill,  the  Tahnadge  bill,  and  the 
Foley  compromise.  I  believe  the  Presi- 
dent would  find  a  combination  of  the 
best  features  of  all  three  proposals  very 
difBcult  to  reject. 

Mr.  President,  there  have  been  a  num- 
ber of  argimients  made  against  the  Dole 
bill  in  recent  weeks  on  the  grounds  that 
it  would  cost  the  Government  an  addi- 
tional several  billion  dollars  over  the 
next  2  fiscal  years,  and  on  the  grounds 
that  it  would  add  additional  points  to  our 
inflation. 

I  do  not  know  the  exact  figures,  but 
they  are  not  the  most  serious  weaknesses 
in  this  very  bad  bill,  in  my  judgment. 

Its  most  serious  shortcoming,  I  be- 
lieve, is  that  it  mobilizes  producers  of 
wheat,  cotton,  and  feed  grains  against  all 
the  rest  of  agriculture.  It  authorizes  very 
great  incentives  for  producers  of  those 
grains  of  cotton  to  divert  largt-  amounts 
of  land.  But  it  has  no  protections  at  all 
for  producers  of  hogs,  cattle,  soybeans, 
or  for  dairymen  or  poultrymen.  It  would 
very  likely  lead  to  sharp  increases  in 
costs  for  those  farmers,  and  to  sharp 
drops  in  their  incomes. 

I  will  never  advocate  cheap  corn,  Mr. 
President.  I  know  that  low  com  prices 
such  as  those  we  have  had  this  year  are 
bad  for  livestock  producers  and  grain 
producers,  as  well.  Low  feed  prices  over- 
stimulate  the  livestock  sectors  and  lead 
to  overproduction  and  prices  break  later 
on.  Com  prices  have  been  too  low,  and 
I  would  certainly  like  to  see  them  higher 
for  the  reasons  I  have  just  stated  about 
feed  grains. 

But  feed  grain  prices  that  are  too  high 
also  would  be  a  very  serious  problem  for 
the  hog  feeders  and  the  cattle  feeders  of 
my  State.  They  oppose  this  bill.  And,  the 
Dole  bill  could  lead  to  very  high  com 
prices  and  very  sharp  increases  in  cost  for 
all  livestock  producers  and  dairymen. 
USDA  estimates  that  this  proposal  could 
lead  to  a  reduction  in  feed  grain  acres 
on  the  order  of  24.6  million  acres — a 
reduction  that  would  lead  to  corn  prices 
in  the  $4  range  if  we  had  anything  less 
than  a  bumper  crop.  It  could  mean  even 
much  higher  prices  than  that  if  weather 
were  bad. 

Pour-dollar  corn  means  that  hog  pro- 
ducers must  have  $60  hogs  just  to  break 
even — but  we  cannot  expect  $60  hogs 
this  year.  Corn  as  high  as  $4  would  mean 
a  disastrous  economic  shock  to  every 
part  of  the  livestock  economy  that  de- 
pends on  feed  grains — especially  so,  if 
the  increase  came  very  rapidly  as  it 
might,  given  the  very  large  acreage  di- 
version authorized  in  this  bill. 

Cattle  feeders'  costs  could  be  increased 
still  another  way  under  this  bill.  The 
incentives  to  set  aside  com  land  are  so 


great  that  many  soybean  farmers  would 
be  expected  to  declare  soybean  land  to 
be  intended  for  com  production  and  set 
aside  the  maximum  number  of  acres.  We 
could  easily  end  up  with  6  million  acres 
less  in  soybeans  this  year  under  the  Dole 
bill,  than  under  current  programs. 

Soybean  prices  are  fairly  strong  now, 
and  should  be  around  $7  for  the  year.  A 
large  acreage  reduction  would  send  them 
through  the  roof.  That  would  be  very 
good  news  for  our  Brazilian  competitors, 
but  bad  news  for  oiu-  livestock  feeders 
who  must  buy  soybean  meal — and  bad 
news  for  our  customers  in  Japan  and 
Europe,  and  ultimately  for  soybean  pro- 
ducers. We  could  even  see  embargoes 
again  if  weather  were  unusually  bad. 

Mr.  President,  what  farmers  need  are 
programs  that  work  equitably  to  support 
prices  at  fair  levels.  We  need  to  reduce 
production  this  year — ^we  need  a  set- 
aside  program  that  works,  and  we  need 
price  supports  that  cover  average  costs 
of  production.  I  believe  that  we  very 
badly  need  to  strengthen  our  current 
programs  in  that  regard. 

The  Dole  bill  is  far  too  drastic,  at 
least  as  regards  the  diversified  Com  Belt 
farmer.  It  contains  incentives  that  could 
lead  to  huge  production  adjustments  for 
our  crops,  and  cause  extreme  economic 
dislocation  for  our  livestock  economy — 
and  for  our  customers  overseas — upon 
whom  we  are  very  dependent. 

Mr.  President,  the  debate  on  this  emer- 
gency farm  bill  has  been  long  and  it  has 
been  emotional.  Many  fanners  came  to 
town  and  emphasized  their  point  that 
they  need  more  protection  than  the  1977 
bill  contains.  I  think  they  made  that 
point  very  well,  and  that  there  is  now 
broad  agreement  that  those  programs 
should  be  strengthened.  I  believe  the  ad- 
ministration's annoimcements  and  ini- 
tiatives over  the  last  few  days  indicate 
that  they  also  are  now  convinced  that 
changes  should  be  made.  Farmers  here 
have  helped  us  to  get  those  changes. 

I  believe  that  the  time  has  come  to 
put  the  emotion  and  the  politics  of  this 
debate  behind  us.  I  believe  that  we  must 
recognize  the  concerns  of  all  partici- 
pants, rather  than  just  a  few — the  Presi- 
dent's concerns  about  costs  and  infla- 
tion— the  Budget  Committee  concerns — 
the  livestock  producers'  and  dairymens' 
concems  about  their  costs — our  foreign 
customers'  concems  about  reliable  sup- 
plies— and,  most  of  all,  farmers'  concerns 
about  low  prices  and  low  incomes.  The 
time  has  come  to  recognize  all  these  con- 
cems and  to  develop  a  bill  that  would 
do  all  that,  and  pass  it  and  send  it  to 
the  President  so  that  we  can  have  the 
protections  we  need  for  this  year. 

I  suggest  that  can  still  be  done.  I  be- 
lieve that  the  conferees  can  go  back  and 
combine  the  best  features  of  the  McGov- 
em bill,  the  Talmadge  biU,  and  the  Foley 
bill,  and  come  up  with  a  bill  the  Presi- 
dent will  accept.  I  hope  my  colleagues 
will  join  me  in  voting  to  recommit  H.R. 
6782  and  ask  the  conference  to  come 
back  with  such  a  proposal. 
I  thank  the  Chair. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  how 
much  time  remains  on  both  sides? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  22  minutes. 
Mr.   TALMADGE.    And   the   Senator 

from  Maine?  

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  4  minutes. 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  compliment  the  Senator  from  Maine, 
not  only  for  his  argument,  but  on  the  way 
he  has  handled  his  job  as  chairman  of 
the  Committee  on  the  Budget. 

I  do  take  exception  to  the  idea  the 
Budget  Committee  is  the  parent  of  the 
Senate  and  not  vice  versa. 

My  motion  to  suspend  the  rule  here 
is  in  the  very  language  of  the  act  creat- 
ing the  Budget  Committee. 

I  w£is  a  very  strong  supporter  of  the 
creation  of  the  Budget  Committee.  In 
fact,  in  conference  I  made  the  motion 
it  be  agreed  to  and  I  have  tried  to  sup- 
port it  consistently. 

We  are  acting  under  the  terms  and 
under  the  language  of  the  act  creating 
the  Budget  Committee  itself  to  suspend 
the  resolution  at  this  particular  time  in 
order  that  we  can  act  on  an  emergency 
basis. 

Mr.  President,  my  motion  to  suspend 
section  303(A)  of  the  Congressional 
Budget  Act  with  respect  to  the  Senate's 
consideration  of  the  conference  report 
on  H.R.  6782  is  not  made  casually  or 
frivolously.  The  conference  substitute 
adopted  by  the  committee  of  conference  . 
is  emergency  farm  legislation  that  is 
important  to  the  entire  agricultural 
economy.  It  is  imperative  that  the  Con- 
gress act  on  the  legislation  as  soon  as 
possible. 

As  I  stated  a  moment  ago,  I  was  one 
of  the  original  supporters  of  the  Congres- 
sional Budget  Act.  I  am  strongly  in 
favor  of  the  act.  I  do  not  want  to  do  any- 
thing that  would  weaken  the  act.  I  think 
it  holds  great  opportunities  for  us  to 
bring  Federal  expenditures  under 
control. 

In  moving  that  section  303(a)  of  the 
Congressional  Budget  Act  be  suspended 
for  purposes  of  allowing  the  Senate  to 
work  its  will  on  the  conference  report  on 
H.R.  6782, 1  am  simply  asking  the  Senate 
to  exercise  a  procedural  right  under  sec- 
tion 904(b)  of  the  act  that  enables  the 
Senate  to  say— "we  are  going  to  take  up 
the  conference  report,  notwithstanding 
the  point  of  order  that  can  be  raised 
under  section  303(a)  of  the  act."  That  is 
not  a  waiver  of  the  procedures.  It  Is  an 
exercise  of  the  rights  that  the  Senate 
has  under  the  procedures. 

Section  303(a)  of  the  Congressional 
Budget  Act  provides  that  a  point  of  order 
may  be  raised  in  the  Senate  with  respect 
to  the  consideration  of  "any  bill  or  reso- 
lution (or  any  amendment  thereto)'" 
that  provides  new  spending  authority 
described  in  section  401(c)  (2)  (C)  of  that 
act  that  is  to  become  effective  during 
a  fiscal  year  if  the  first  concurrent  reso- 
lution on  the  budget  for  that  year  has 
not  been  agreed  to. 

H.R.  6782,  as  amended  by  the  commit- 
tee of  conference,  Increases  the  loan 
rates  and  target  prices  for  the  1978  crops 
of  wheat,  feedgrains,  and  upland  cotton, 
and  is  deemed  to  be  new  spending  au- 
thority within  the  meaning  of  section  401 
(c)  (2)  (C)   of  the  Congressional  Budget 
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Act.  The  increases  are  effective  October 
1,  1978,  and  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1979 
has  not  been  adopted. 

In  my  opinion,  it  is  arguable  whether 
section  303(a)  of  the  Congressional 
Budget  Act  applies  to  conference  reports. 
There  is  language  in  other  sections  of 
the  act  making  specific  reference  to  con- 
ference reports — they  are  not  encom- 
passed by  the  terms  "any  bill  or  resolu- 
tion (or  amendment  thereto) ."  I  believe 
that  the  better  interpretation  is  that  sec- 
tion 303(a)  does  not  apply  to  confer- 
ence reports.  However,  I  understand  that 
the  parliamentarian  is  of  the  opinion 
that  a  point  of  order  could  properly  be 
made  voider  section  303(a)  with  respect 
to  the  consideration  of  the  conference 
report  on  H.R.  6782,  and  would  so  advise 
the  Chair. 

The  question,  therefore,  becomes: 
"What  means  are  available  to  waive  or 
susi)end  section  303(a)  in  order  to  per- 
mit the  Senate  to  consider  this  confer- 
ence report?"  Section  303(c)  provides  a 
waiver  procedure  for  any  "committee  of 
the  Senate"  that  reports  a  bill  or  reso- 
lution subject  to  a  section  303(a)  point 
of  order.  That  procedure  involves  the  re- 
porting of  a  wsdver  resolution,  which  is 
referred  to  the  Committee  on  the  Budget. 

The  argument  has  been  advanced  that 
when  a  committee  of  conference  submits 
a  report  containing  a  bill  that  is  subject 
to  a  point  of  order  under  section  303(a) , 
the  Senate  committee  which  originally 
considered  the  measure  must  report  a 
section  303(c)  waiver  resolution  for  re- 
ferral to  the  Committee  on  the  Budget. 

I  find  this  argument  imconvincing  for 
several  reasons:  First,  section  303(c) 
specifically  applies  to  committees  of  the 
Senate  and  not  conference  committees, 
which  have  never  been  considered  as 
committees  of  the  Senate;  second,  the 
Senate  conferees  represent  the  Senate 
and  not  the  members  of  the  committee 
that  originally  considered  the  bill;  and 
third,  the  Congressional  Budget  Act  spe- 
cifically provides  an  alternative  proce- 
dure in  section  904(b)  under  which  sec- 
tion 303(a)  may  be  waived  or  suspended 
In  the  Senate  by  a  majority  vote  of  the 
Members  voting,  a  quonmi  being  present, 
or  by  the  unanimous  consent  of  the  Sen- 
ate. I  understand  that  the  parliamen- 
tarian has  advised  the  Chair  that  sec- 
tion 303(a)  of  the  Congressional  Budget 
Act  may  be  waived  or  suspended  under 
section  904(b). 

The  waiver  or  suspension  of  section 
303(a)  of  the  Congressional  Budget  Act 
under  section  904(b)  Is,  in  my  view,  en- 
tirely proper  In  this  case.  I  state  again 
that  the  legislation  we  are  considering 
is  emergency  legislation.  When  this  leg- 
islation (in  another  form)  was  originally 
considered  by  the  Senate,  the  increases 
in  1978  loan  rates  and  target  prices  would 
have  been  effective  upon  enactment.  Un- 
der section  401(b)  of  the  Congressional 
Budget  Act,  a  point  of  order  could,  there- 
fore, have  been  raised  with  respect  to 
the  consideration  of  the  legislation.  The 
same  point  of  order  could  have  been 
raised  with  respect  to  the  amendment 
offered  by  the  distinguished  Senator  from 
South  Dakota  (Mr.  McGovkrn)  and  the 
amendment  offered  by  the  distinguished 
Senator  from  Kansas  (Mr.  Dole). 


However,  the  distinguished  Senator 
from  Maine  (Mr.  Muskie)  did  not  raise 
any  point  of  order,  and  I  think  it  was 
entirely  appropriate  that  he  not  do  so, 
and  I  thank  him.  The  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  coop- 
erated fully  with  the  Committee  on  the 
Budget  with  respect  to  H.R.  6782  and 
S.  2481  prior  to  reporting  the  measures 
to  the  Senate.  We  filed  the  requisite 
waiver  resolutions,  and  agreed  to  offer 
floor  amendments  to  meet  their  concerns. 

I  think  that  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  has  an  ex- 
cellent relationship  with  the  Committee 
on  the  Budget.  I  want  to  see  that  rela- 
tionshhip  continue.  Our  objectives  are 
the  same:  We  want  to  see  the  Congres- 
sional Budget  Act  succeed. 

However,  if  the  farmers  are  to  get  re- 
lief this  year,  time  is  of  the  essence.  It 
is  already  late.  Much  of  the  Southeastern 
crops  are  in  the  ground.  Much  of  the 
Southwestern  crops  are  in  the  ground. 

I  would  have  preferred  a  different 
vehicle,  but  this  is  the  only  one  before 
the  Senate  at  the  present  time. 

Mr.  MUSKIE.  WUl  the  Senator  yield 
for  a  moment? 

Mr.  TALMADGE.  I  yield. 

Mr.  MUSKIE.  I  do  not  want  to  inter- 
rupt the  present  thought  of  the  Sena- 
tor's discourse,  but  I  thought  it  might 
be  useful  to  indicate  for  the  record  that 
section  904,  which  is  the  section  to  which 
the  Senator  refers,  providing  suspension 
of  the  Budget  Act,  was  not  designed  as 
a  routine  act.  It  was  designed  to  avoid 
depriving  us  of  the  opportunity  to  change 
the  Senate  rules,  and  if  we  had  not  had 
that  provision  written  in  the  Budget  Act 
into  law  with  respect  to  the  Senate  rules, 
our  hands  might  be  tied. 

That  is  why  section  904  was  written 
in,  not  as  a  routine  way  to  put  the  Budget 
Act  aside,  but  it  had  9,  very  specific  pur- 
pose. 

The  Senator  is  free  to  make  his  argu- 
ment, of  course,  but  I  thought  that  legis- 
lative history  would  be  Important. 

Mr.  TALMADGE.  Of  course,  the  Sena- 
tor is  entirely  correct. 

We  work  with  the  Budget  Committee 
and  the  Budget  Committee  works  with 
the  Committee  on  Agriculture,  Nutrition, 
and  Poresty.  I  appreciate  that  relation- 
ship. 

But  when  time  is  of  the  essence,  when 
the  emergency  is  upon  us,  when  relief  is 
needed  today,  it  is  time  for  the  Senate 
to  act,  and  the  Senate  is  the  parent  of 
the  Budget  Committee,  not  the  other  way 
around. 

That  is  the  reason  I  made  the  motion 
under  the  terms  of  the  act  creating  the 
Budget  Committee,  so  we  can  act  today. 

We  have  had  a  lot  of  talk  about  Infia- 
tion  and  inflation  is  a  reality.  But  where 
is  that  inflation,  Mr.  President? 

About  33  cents  of  the  housewife's  food 
dollar  goes  to  the  farmer  and  about  66 
cents  plus  goes  to  everyone  else,  those 
dealing  with  transporting,  manufactur- 
ing, processing,  and  selling  agricultural 
commodities. 

The  truth  of  the  matter  is  that  agri- 
cultural income  for  farmers  today  is 
about  65  percent  of  parity.  That  is  the 
lowest  it  has  been  since  the  depression 
years  of  the  1930's.  That  is  the  reason  we 
see  farms  going  on  the  auction  block 


throughout  the  country,  because  they 
cannot  pay  their  debts.  That  is  the  rea- 
son we  see  farmers  crying  for  emergency 
aid  and  disaster  funds,  because  through- 
out the  length  and  breadth  of  this  coun- 
try they  are  selling  commodities  below 
the  cost  of  production. 

This  shirt  I  have  on  is  a  cotton  shirt. 
Do  you  know  what  it  cost,  Mr.  President? 
About  $20.  Do  you  know  how  much  cot- 
ton it  has  in  it?  Less  than  50  cents  worth. 

The  Senator  from  South  Dakota  and 
the  Senator  from  Kansas  pointed  out 
that  a  loaf  of  bread  that  sells  for  about 
75  cents  has  only  about  a  nickel's  worth 
of  wheat  in  it. 

How  can  we  expect  farmers  to  carry 
the  whole  burden  of  inflation?  Inflation 
has  hit  farmers  harder  than  any  other 
segment  of  our  society. 

Fuel  oil  that  cost  15  cents  a  gallon 
about  4  years  ago  is  now  about  45  cents  a 
gallon.  Fertilizer,  machinery,  insecticides 
and  pesticides,  and  everything  else  the 
farmer  buys  have  gone  up  accordingly. 

We  hear  a  great  hue  and  cry  that  we 
cannot  do  anything  to  help  farmers,  be- 
cause it  will  create  more  inflation.  But 
the  inflation,  Mr.  President,  is  not  on  the 
farms,  the  pressure  is  on  the  farmers 
themselves. 

Tractors  that  cost  (2,000  and  $3,000  4 
or  5  years  ago  now  sell  for  $7,000,  $8,000, 
$9,000,  and  $10,000. 

The  same  thing  is  true  of  all  the  other 
agricvdtural  equipment. 

Mr.  McOOVERN.  Will  the  Senator 
yield? 

Mr.  TALMADGE.  Yes.  I  yield  t^  my 
distinguished  colleague,  the  able  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  is  It 
not  a  fact  that  most  foods  are  not  price 
supported  at  all,  they  are  not  under  the 
price  support  program? 

Most  things  we  buy  in  the  supermar- 
kets have  nothing  to  do  with  the  support 
of  grain  and  wheat. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct. 

Mr.  McOOVERN.  Sometimes  it  might 
leave  the  impression  that  we  are  support- 
ing everything.  We  are  not.  That  is  a 
very  small  part  of  the  total  food  budget. 
It  has  nothing  to  do  with  most  of  the 
things  we  buy  in  the  supermarket. 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct. 

Mr.  President,  at  an  appropriate  time, 
I  will  ask  for  the  yeas  and  nays  on  my 
motion  to  suspend.  We  have  nine  Sena- 
tors in  the  Chamber.  I  ask  the  aides  to 
check  the  cloakrooms  and  the  corridors 
to  see  if  they  can  produce  a  few  more 
Senators  on  the  floor,  so  that  I  can  get 
the  yeas  and  nays. 

We  have  enough  Senators  now.  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
suspend. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator from  Kansas  desire? 

Mr.  DOLE.  If  possible,  I  would  like  10 
minutes  at  the  close  of  the  debate. 

Mr.  TALMADGE.  How  much  time  re- 
mains, Mr.  President? 
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The     PRESIDING     OFFICER.     Ttie 

Senator  frcan  Georgia  has  16  minutes. 

Mr.  TALMADGE.   And  the  Senator 

from  Maine?  

The    PRESIDING    OFFICER.    Four 
minutes  to  the  Senator  from  Maine. 

Mr.  DOLE.  Does  the  Senator  from 
Maine  wish  to  take  his  time  now? 

Mr.  MUSKIE.  I  will  reserve  my  4  min- 
utes. ^     ^ 

Mr.  TALMADGE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Kansas. 
Mr.  DOLE.  I  thank  the  distinguished 
chairman. 

Mr.  President,  since  most  of  the  thrust 
of  the  attack  has  been  against  the  bill 
that  bears  my  name — and  I  might  add 
that  it  bears  the  names  of  21  other  Sena- 
tors, Democrats  and  Republicans,  in- 
cluding the  distinguished  Presiding  Offi- 
cer at  this  moment,  the  Senator  from 
Nebraska  (Mr.  Zorinsky)^!  want  to  set 
the  record  straight  very  early  that  it  is 
not  a  partisan  effort  by  Senator  Dole.  It 
is  an  effort  by  22  Senators,  Democrats 
and  Republicans,  about  equally  divided, 
who  are  concerned  about  the  American 
farmer. 

I  say  to  my  distinguished  friend  from 
Iowa,  and  my  distinguished  friend  from 
Maine  that  I  checked  the  record,  and  I 
note  that  both  voted  for  the  Emergency 
Act  of  1975.  That  was  called  inflationary 
by  then  President  Ford.  He  indicated  to 
the  Senate  that  if  it  came  to  him,  he 
would  veto  it,  and  he  did.  But  I  did  not 
hear  the  Senator  frwn  Iowa  make  a 
speech  that  we  should  have  low  farm 
prices,  because  President  Ford  might 
veto  that  bill.  TTie  Senator  from  Iowa 
said  a  few  moments  ago  that  he  would 
not  vote  for  a  bill  if  the  President  said 
he  would  veto  it.  Well,  the  Senator  voted 
for  that  bill  in  1975. 

So  I  remind  my  distinguished  col- 
league, who  apparently  is  satisfied  with 
low  farm  prices,  that  that  is  a  choice 
he  can  make. 

■Riere  have  been  some  comments  that 
the  Dole  bill  would  take  out  all  this 
production  in  States  such  as  Iowa.  Ac- 
cording to  CBO  estimates,  which  we  are 
asked  to  accept  as  the  gospel  in  this 
Chamber,  title  n.  which  was  the  Dole 
bill,  would  take  out  about  22  million 
acres,  as  compared  with  so-called  title 
I,  the  retirement  biU,  which  would  take 
out  not  less  than  31  million  acres. 

I  predicted  at  a  quarter  after  9  that 
someone  would  stand  up  and  say  that 
this  bill  is  going  to  cost  $6  billion.  They 
never  told  us  where  that  figure  came 
from,  and  we  have  not  heard  yet  where 
the  $6  billion  figure  came  from,  how  it 
was  arrived  at.  That  is  Just  for  press  con- 
sumption. That  is  so  the  press  will  un- 
derstand that  this  $6  billion 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  MUSKIE.  The  Senator  overlooks 
the  fact  that  I  put  in  the  record  a  table 
of  CBO  estimates  which  produced  this 
in  the  Record.  If  I  had  more  time.  I 
would  be  glad  to  read  the  table.  It  is 
in  the  Record. 

Mr.  DOLE.  We  will  not  have  the  Rec- 
ord until  tomorrow. 

Mr.  MUSKIE.  I  would  be  glad  to  send 
a  copy  to  the  Senator  now. 


Mr.  DOLE.  What  about  the  other  98 
Senators? 

Mr.  MUSKIE.  I  am  sorry.  We  have  a 
unanimous-consent  agreement,  to  which 
both  sides  agreed,  which  limits  each  side 
to  an  hour.  By  definition,  it  limits  the 
scope  of  the  argument.  I  am  sorry  that  I 
did  not  happen  to  touch  the  particular 
point,  but  the  Senator  did  not  touch  a 
lot  of  points  I  would  like  him  to  discuss. 

Mr.  DOLE.  I  am  going  to  do  it  right 
now. 

Mr.  MUSKIE.  The  Senator  has  not 
succeeded  yet. 

Mr.  DOLE.  The  Senator  from  Maine 
had  an  hour.  The  Senator  from  Kansas 
has  had  8  minutes  so  far. 

Mr.  MUSKIE.  I  yielded  some  of  my 
time  to  the  Senator  from  Kansas  and  the 
Senator  from  South  Dakota. 

Mr.  DOLE.  I  appreciate  that. 

Mr.  MUSKIE.  I  did  not  use  the  hour. 

Mr.  DOLE.  The  Senator  from  Maine 
hswi  control  of  an  hour. 

1  want  to  be  accurate,  because  we  are 
dealing  with  the  Budget  Committee,  and 
they  are  always  very  accurate.  I  sen^e 
on  that  committee,  and  I  know  they  are 
accurate.  But  I  know  how  you  arrive  at 
assumptions.  If  you  are  against  a  pro- 
posal, you  use  the  worst  possible  case. 

The  CBO  figures  say  there  is  going  to 
be  90  percent  participation  by  farmers 
setting  aside  50  percent  of  their  wheat 
production.  I  do  not  accept  that.  But  you 
have  to  use  that  low  figure  to  make  the 
costs  so  bad.  The  costs,  based  on  CBO 
estimates,  is  about  $6  billion.  You  passed 
that  out  to  the  public  and  the  press,  who 
wrote  editorials  about  it. 

The  USDA  has  now  released  some  new 
flgiires  on  the  cost  production  for  se- 
lected crops.  The  range  for  production 
cost  on  wheat  is  $3.66  to  $3.92  a  bushel. 
The  range  on  cotton  is  up  to  66  cents  a 
poimd.  The  range  for  com.  I  say  to  the 
distinguished  Senator  from  Iowa,  is  now 
$2.54  to  $2.71  per  bushel. 

Mr.  President,  I  think  we  should  set 
the  record  straight  for  once,  because 
many  Senators  are  very  troubled  by  this 
bill  The  administration  is  working  very 
hard— the  President,  the  Vice  President, 
and  there  are  lobbyists  all  over  the  Cap- 
itol—trying to  figure  a  way  to  defeat  this 
bill  in  conference,  to  avoid  sending  it  to 
the  President,  because  he  does  not  want 
to  have  to  veto  it.  So  the  best  way  is  to 
kill  it  in  the  Senate  or  in  the  House. 

We  should  not  be  flourishing  figures  of 
$5.7  billion  when  there  is  no  proof.  We 
have  been  told  by  the  Budget  Committee 
that  it  will  cost  $5.7  billion,  and  there  is 
nothing  to  support  that.  The  same  argu- 
ments can  be  raised  against  the  milk  bill, 
too. 

Not  long  ago,  a  poll  was  taken  of  1.259 
adults,  and  5  out  of  6  were  for  rais- 
ing the  prices  fanners  are  receiving.  This 
was  not  a  farmers'  poU.  It  was  conducted 
by  the  Harris  organization. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  I  ask  for  2  additional  min- 
utes. 
Mr.  TALMADGE.  I  yield  the  Senator 

2  additional  minutes. 
Mr.  DOLE.  Mr.  President,  it  seems  to 

me  that  we  have  to  make  a  choice,  as 
the  chairman  just  indicated.  We  did  not 


have  the  luxury  in  the  conference  of  » 
1-year  bOl.  a  2-year  bill,  or  a  3-year  bUL 
We  were  cooflned  to  1  year. 

We  understand  some  of  the  problems 
raised  by  the  Soiator  from  Montana 
(Mr.  Melchkr)  .  We  understand  some  of 
the  concCTns  expressed  by  the  Senator 
from  Iowa.  But  I  think  the  record  is 
very  clear.  It  is  not  what  we  are  going 
to  do  in  conference.  It  is  what  we  can 
do  in  conference.  The  President  has 
made  it  clear  that  he  will  do  one  thing 
and  one  thing  only,  in  addition  to  the 
so-called  mne  initiatives.  He  will  raise 
the  target  price  of  wheat  to  $3.40.  When 
Secretary  Bergland  suggested  that  it 
should  $3.50,  he  got  in  trouble,  and  that 
has  been  all  over  the  papers  for  the  past 
few  dajrs. 

It  seems  to  me  that  as  we  close  this 
debate,  we  should  know  that  the  cost 
is  not  $5.7  billion.  We  should  understand 
what  it  costs  the  American  farmer.  He  is 
a  consumer,  too.  The  American  consum- 
ers are  willing  to  pay  more.  We  figure 
that  this  bill,  for  a  family  of  four,  would 
add  between  $40  and  $65  a  year  to  the 
grocery  bill.  Some  would  rather  take  it 
out  of  the  Treasury,  because  that  does 
not  upset  the  consxuner.  and  that  was 
advocated  in  the  conference.  It  was  said: 

We  don't  like  the  Dole  blU,  because  It 
comes  out  of  the  marketplace.  It  Is  easier 
to  send  the  farmer  a  check. 


The  farmer  does  not  want  to  be  on 
welfare.  He  does  not  have  a  welfare  men- 
tality. But  he  has  a  budget.  He  does  not 
have  a  budget  committee,  but  he  has  a 
budget,  and  he  is  going  broke.  The  bank- 
ers are  foreclosing.  Yet.  scare  tactics  are 
being  put  forth,  together  with  some  fig- 
ures which  are  not  even  proved. 

I  stood  on  this  floor  in  1975  and  sup- 
ported the  act  then,  and  my  President 
vetoed  it.  I  could  read  a  lot  of  speeches 
made  by  my  colleagues  about  that  veto, 
what  a  terrible  thing  it  was.  If  an  ener- 
gency  farm  bill  was  needed  in  1975 
to  help  farmers,  it  certainly  is  necessary 
in  1978  to  help  fanners. 

I  would  be  glad  to  put  somebody  else's 
name  on  the  bill,  but  keep  in  mind  that 
there  are  the  names  of  22  other  Senators. 
I  see  some  in  the  Chamber:  The  distin- 
guished Senators  from  South  Carolina 
have  actively  supported  this  bill,  as  have 
those  from  Alabama,  Arkansas,  North 
Dakota,  Nebraska.  They  are  all  sponsor- 
ing this  approach.  It  is  not  a  Republican 
proposal. 

I  say  to  my  Democratic  colleagues:  Do 
not  take  it  out  on  the  American  farmer, 
because  the  bill  has  my  name  on  it. 
Simply  because  it  has  a  Republican  name 
on  it,  do  not  punish  the  American 
farmer,  because  it  also  has  the  names  of 
Democrats  and  other  Republicans  and 
Independents. 

The  farmers  want  to  stay  in  agricul- 
ture. It  seems  to  this  Senator  that  we 
have  an  opportunity  now.  If  we  fail,  it  is 
our  responsibility.  If  the  President  fails, 
it  is  his  responsibility.  ,^    ^    , 

Mr  TALMADGE.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN,  Mr.  President,  first 
of  all.  I  shall  make  a  brief  comment  on 
reports  that  I  heard  circulating  over  the 
weekend  that  the  Secretary  of  Agricul- 
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ture,  Mr.  Bergland,  Is  cotisidering  resign- 
ing. I  hope  very  much  that  those  are 
nothing  but  rumors.  I  happen  to  think 
that  Bob  Bergland.  who  served  for  a 
number  of  years  as  a  Member  of  the  Con- 
gress of  the  United  States.  Is  personally 
totally  dedicated  to  the  best  interests  of 
American  agriculture. 

We  know  that  every  Secretary  of  Agri- 
culture has  to  operate  within  certain 
constraints.  They  have  to  operate  within 
the  guidelines  that  are  laid  down  by  the 
President  and  by  the  Budget  Bureau. 

I  am  convinced  in  my  own  mind  that  if 
the  Secretary  of  Agriculture  had  been 
permitted  to  do  everything  that  he  might 
personally  have  wanted  to  do  to  assist  the 
farmer  we  might  not  be  here  today  faced 
with  the  crisis  that  we  have.  But  I  hope 
farmers  who  get  impatient  with  the  slow 
pace  of  response  to  their  needs  will  not 
blame  that  on  the  Secretary  of  Agricul- 
ture, specifically  on  Bob  Bergland,  and  I 
hope  he  will  stay  on  the  job  and  continue 
to  fight  within  the  coimcils  of  the  admin- 
istration for  the  strongest  possible  farm 
program. 

The  program  now  before  us  is  not 
exactly  the  kind  of  bill  that  I  wish  we 
were  voting  on  today,  but  it  Is  one  that 
I  can  support.  It  is  a  program  that  has 
the  merit  of  literally  coming  out  of  the 
grass  roots  of  this  country.  I  think  Sena- 
tors, regardless  of  what  State  they  come 
from,  must  have  great  admiration  for  the 
way  in  which  this  legislation  was  brought 
to  our  attention.  It  really  grew  out  of 
the  efforts  of  the  farmers  themselves.  I 
think  it  does  have  some  limitations  to 
it.  It  does  have  some  problems.  But,  on 
balance,  it  is  addressed  at  the  very  seri- 
ous crisis  that  faces  us  in  rxiral  America 
today,  and  that  is  the  absence  of  enough 
income  to  keep  our  family  farms  operat- 
ing. 

We  had  a  little  colloquy  here  on  the 
floor  earlier  with  the  chairman  of  the 
Budget  Committee,  who  is  rightfully  con- 
cerned about  the  impact  of  anything  we 
do  on  the  Federal  budget  and  on  the 
Federal  deficit,  but  I  suggest  again  here 
the  point  that  I  tried  to  make  earlier 
that  there  are  other  options  open  to  us, 
to  keep  the  budget  limitations  in  line. 

We  are  going  to  be  faced  with  a  vote 
on  a  $25  billion  tax  cut,  and  when  that 
time  comes  I  intend  to  move,  and  I  hope 
other  Senators  will  join  with  me,  to  re- 
duce that  tax  cut  by  whatever  amoxmt  we 
need  to  cover  the  cost  of  this  farm  pro- 
gram. I  do  not  want  to  see  the  cost  of 
the  legislation  added  to  the  Federal  def- 
icit. And  that  is  the  reason  I  Intend  to 
oppose  at  least  part  of  this  tax  cut.  There 
are  other  aspects  of  that  tax  cut  that 
ought  to  be  proposed  to  free  up  funds 
that  we  need  for  other  purposes. 

I  also  think,  Mr.  President,  that  we 
need  to  look  very  critically  at  other  as- 
pects of  the  budget  that  are  coming  to 
us.  I  thought  frankly  when  the  President 
submitted  a  $126  billion  military  budget 
to  Congress  this  year,  which  is  about  $10 
billion  above  what  we  were  spending  last 
year,  that  that  offered  some  opportunity 
for  a  modest  cut  in  the  President's  budget 
that  we  could  have  diverted  to  agriculture 
or  to  the  creation  of  jobs  in  our  cities. 
Instead  of  that,  it  is  my  imderstanding 
that  the  Senate  Budget  Committee  added 


almost  another  $2  billion  on  top  of  the 
Pentagon  request  as  it  came  to  that  com- 
mittee. 

When  that  bill  comes  back  to  the  floor 
we  will  have  an  opportunity  to  look  at  it 
and  to  perhaps  transfer  some  of  those 
funds  to  cover  the  cost  of  tills  bill. 

I  also  want  to  speak  very  directly  to  the 
point  that  Senator  Talmadge  was  making 
here  earlier  about  the  impact  of  this  bill 
on  consumers.  We  need  to  keep  in  mind 
that  if  Congress  fails  to  act  to  deal  with 
the  crisis  that  now  confronts  the  family 
farmers  of  this  country,  those  farmers  in 
a  very  short  period  of  time  are  going  to 
be  replaced  with  cofporations  and  then 
we  will  see  inflationary  food  prices.  We 
know  what  has  happened  to  the  energy 
prices  in  this  country  over  the  last  few 
years  when  they  quadrupled  in  consider- 
able part,  because  of  the  monopoly  con- 
trol that  a  few  major  oil-producing 
coimtries  and  major  oil  companies  have 
over  that  industry.  I  do  not  want  to  see 
that  happen  to  America.  We  now  have 
more  than  2.5  million  commercial 
farmers  competing  with  each  other  in  a 
largely  free  economy  to  give  us  the  most 
abundant  low-priced  supply  of  food  that 
exists  anywhere  in  the  world,  but  if  these 
farmers  go  broke  and  the  small  business- 
men up  and  down  the  main  streets  who 
depend  on  them  go  broke  we  are  taking 
one  huge  step  in  the  direction  of  monop- 
oly control  of  farm  and  food  pricing 
that  is  going  to  be  a  dagger  aimed  at  the 
heart  of  every  consumer  in  this  country. 

So  in  a  very  real  sense,  a  bill  that  Is 
designed  to  put  a  reasonable  price  floor 
imder  the  production  of  our  family  farm- 
ers is  a  bill  designed  to  protect  the  con- 
sumers of  this  coimtry.  Even  if  one  were 
to  accept  the  estimates  of  the  chairman 
of  the  Budget  Committee  that  this  bill 
will  cost  the  average  family  of  four  $100 
in  increased  food  bills  next  year,  and  I 
am  not  sure  those  figures  are  right,  that 
comes  out  to  about  27  cents  a  day  that 
the  families  of  this  country  would  be 
asked  to  pay  in  order  to  give  justice  to 
the  American  farmer.  I  cannot  imagine 
any  family  that  would  begrudge  the  food 
producers  of  the  coimtry  another  27 
cents  a  day  on  their  food  bill,  if  these 
estimates  are  right,  in  order  to  save 
these  families  that  work  so  hard  on  the 
land. 

Mr.  President,  when  I  consider  how 
hard  farmers  work,  when  I  consider  the 
gambles  they  take  with  the  weather,  with 
the  market,  with  pests,  with  export  and 
import  changes,  and  with  all  the  haz- 
ards that  face  our  food  producers  on  the 
land,  it  is  enough  to  make  a  person  weep 
about  the  difficulties  that  face  them.  So 
I  am  very  hopeful  that  the  Senate  will 
recognize  that  we  are  acting  in  a  per- 
fectly proper  way  in  the  procedure  that 
has  been  outlined  by  the  chairman  of  the 
Agriculture  Committee  here  today  and 
that  we  will  act  on  this  legislation  to 
bring  some  measure  of  justice  to  the 
food  producers  of  this  country. 


THE     FARM     BILL,     THE     BUDCrr, 
CONSUMER 


AND    THE 


Mr.  President,  I  am,  along  with  the  rest 
of  the  Senate,  generally  reluctant  to  push 
for  expenditures  which  exceed  the  budg- 
etary recommendations  of  the  Budget 
Committee.  My  feeling  is  that  whenever 


possible  we  should  try  to  remain  within 
those  limits  necessary  to  retain  a  reason- 
able hold  on  the  deficit 

However,  there  are  no  decisions  we 
make  that  are  not  and  indeed  should  not 
be  subject  to  review  and  amendment 
when  extraordinary  circumstances  alter 
the  assumptions  under  which  we  made 
our  original  decision. 

I  believe  such  is  the  case  with  the  con- 
ference report  now  before  us.  While  it 
may  not  be  the  final  form  I  would  have 
preferred,  it  is  one  I  can  support.  The 
severity  of  the  farm  situation  has  been 
brought  home  to  all  of  us  in  the  last  sev- 
eral weeks.  This  legislation  is  necessary 
if  our  food  producers  are  to  receive  an 
adequate  return  on  their  investments. 
We  must  act  to  protect  our  own  long- 
term  food  needs  as  well  as  those  of  the 
millions  in  the  world  who  rely  upon  us 
for  their  sustenance. 

But.  Mr.  President,  the  special  point 
that  I  would  like  to  make  this  morning 
is  that  this  legislation  need  not  add  1 
cent  to  the  national  deficit. 

If  we  adopt  a  proposal  that  I  will  make 
in  greater  detail  shortly,  this  legislation 
and  several  other  measures  absolutely 
vital  to  the  long-term  economic  health  of 
our  coimtry  will  be  paid  for  in  lieu  of 
the  $25  billion  tax  cut  proposal  that  the 
President  has  made.  The  tax  cut  will  not 
do  the  job  we  need  done.  It  is  painting 
with  a  broad  brush  a  structure  that  needs 
three  coats  in  some  spots  and  no  paint 
in  others. 

Mr.  President,  we  can  invest  that  same 
$25  billion  in  a  much  more  specific  and 
useful  way.  There  are  sectors  of  our 
economy  that  are  in  d'^sperate  straits  and 
deserve  our  focus.  A  simple  tax  cut,  in- 
tended to  lift  the  entire  economic  picture 
and  thereby  lift  along  with  it  the  lagging 
sectors,  will  no  longer  do.  Stagflation  is 
a  new  phenomenon  and  requires  new 
imaginative  remedies.  The  tax  cut  was  al- 
ways just  one  tool  in  our  arsenal,  and  a 
useful  one,  but  it  never  alone  sufficed, 
and  certainly  cannot  be  expected  now  to 
do  the  whole  job  of  picking  up  our  econ- 
omy. 

My  proposal  would  be  called  the  Eco- 
nomic Defense  Act  of  1978  and  would 
take  the  $25  billion  intended  to  be  thrown 
into  the  entire  economy  and  earmark  it 
for  the  following  specific  purposes: 

First,  $6  billion  to  pay  for  the  first  year 
of  the  agriculture  measure  now  before 
us  and  and  to  expand  our  Food  For  Peace 
program.  Polls  show  the  willingness  of 
the  American  consumer  to  support  the 
farmers  in  a  way  that  allows  them  to 
meet  their  production  costs.  This  bill 
will  do  that.  The  tax  cut  will  not. 

Second,  $7  billion  to  pay  for  the  social 
security  program,  instead  of  increasing 
a  regressive  payroll  tax  that  would 
dampen  both  consumer  power  and  busi- 
ness profits.  The  joint  economic  commit- 
tee reported  earlier  in  the  year,  and  I 
quote,  "increasing  payroll  taxes  will  lead 
to  slower  economic  growth,  higher  un- 
employment, and  faster  rates  of  infla- 
tion thaui  alternative  means  of  fi- 
nancing". I  voted  against  against  the 
payroll  increase  approach,  and  many 
have  come  to  the  same  conclusion  in  the 
intervening  weeks.  But  the  social  secu- 
rity system  is  absolutely  integral  to  our 
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economic  and  social  well  being,  and  must 
be  reinforced  immediately.  We  can  legis- 
late this  support,  and  In  turn  keep  alive 
and  healthy  a  program  that  tens  of  mil- 
lions absolutely  need.  The  tax  cut  could 
not  do  the  same. 

Third,  provide  the  $12  billion  neces- 
sary to  meet  the  problems  of  structural 
unemployment,  inadequate  shelter,  the 
lack  of  reliable  and  accessible  transpor- 
tation in  our  cities,  and  to  develop  a 
job-creating,  inflation-fighting  solar 
energy  program.  The  President's  urban 
policy  proposal  is  an  adequate  beginning. 
But  it  is  severely  undercommitted  in 
these  areas.  The  cities  cannot  be  ignored 
without  all  of  us  losing  in  the  end.  Be- 
yond this  ttie  total  commitment  of  funds 
to  solar,  wind  and  biomass  development 
is  now  only  a  meager  3  percent  of 
the  Department  of  Energy  Budget. 

At  the  same  time  we  have  to  put  the 
country  to  work,  not  only  because  work  is 
the  most  basic  of  rights,  but  because  eco- 
nomic recovery  will  never  happen  with- 
out full  employment.  The  surest  long 
term  answer  to  inflation  is  full  employ- 
ment. We  have  many  underutilized  sec- 
tors of  the  economy,  but  the  most  glaring 
is  the  still  too  ample  supply  of  unem- 
ployed labor  in  all  categories. 

The  tax  cut  cannot  be  targeted  on  the 
groups  that  need  jobs.  Further,  the  crea- 
tion of  one  job  through  a  tax  cut  costs 
the  Government  four  times  more  than 
creating  one  public  service  job.  Obviously 
a  tax  cut  will  not  make  the  optimum  use 
of  scarce  resources  and  maximize  the 
cost/benefit  of  our  investment.  We  will 
create  just  as  many  jobs  in  the  private 
sector  by  taking  the  same  amount  and 
investing  directly  in  a  program  of  job 
creation,  and  do  the  whole  economy  more 
good  at  the  same  time.  That  is  an  in- 
credible Imbalance — one  we  cannot  al- 
low to  continue.  We  cannot  hope  to  rise 
from  the  quicksand  of  stagflation  unless 
we  use  the  sun  and  the  wind  to  lift  us. 
Nuclear  development  is  not  the  only  an- 
swer. There  is  not  only  much  orgaiilzed 
opposition  to  it,  but  its  development 
creates  relatively  few  jobs  or  trade  pos- 
sibilities. No  tax  cut  can  address  this  na- 
tional priority. 

What  can  be  in  the  greater  long  term 
interests  of  all  Americans,  a  quick  heat- 
ing up  of  an  already  overheated  econ- 
omy, or  the  development  of  a  true  energy 
independence,  creating  millions  of  new 
jobs  in  the  process?  A  national  initiative 
to  develop  and  utilize  our  renewable  re- 
soures  is  totally  consistent  with  the  ad- 
ministration's stated  energy  goals,  but  it 
will  not  happen  without  an  investment. 
The  fact  that  we  can  ease  unemploy- 
ment, reduce  the  trade  deficit,  and 
dampen  inflation  should  make  such  an 
initiative  automatically  part  of  a  new 
public  agenda,  one  that  will  in  the  future 
make  it  unnecessary  to  resort  to  con- 
tinual tampering  and  halfway  measures, 
each  of  which  must  be  repeated  each 
year,  with  dwindling  returns. 

Mr.  President,  the  conference  report 
we  are  considering  today  as  well  as  the 
other  measures  I  have  mentioned  can  be 
accomplished  without  increasing  the 
Federal  deficit. 

Indeed,  unless  we  get  to  full  employ- 
ment, allow  our  food  producers  the  free- 


dom to  meet  their  costs,  reduce  the  pay- 
roll taxes  of  the  working  person,  put  peo- 
ple to  work,  and  develop  safe,  clean,  and 
reliable  sources  of  alternative  energy, 
the  Federal  deficit  will  grow,  infiation 
will  increase,  business  confidence  will 
erode,  and  future  generations  will  be 
faced  with  permanent  and  overwhelm- 
ing problems.  I  believe  this  kind  of  new 
public  agenda  is  the  more  prudent  ap- 
proach. 

We  do  not  need  to  transfer  a  little  bit 
of  money  to  everyone,  when  the  same 
amount  more  thoughtfully  earmarked 
would  do  each  of  us  more  good  in  the 
jnedium  and  long  run.  I  believe  the 
^American  people  want  and  are  willing  to 
-pay  for  an  economically  secure  future. 
It  is  our  job  to  help  them  get  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  one-half  minute  to  the  distin- 
guished Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  MORGAN.  Mr.  President.  I  am 
very  distressed  by  this  conference  report 
and  the  general  poUtical  atmosphere 
that  dominates  recent  discussion  of 
farm  policy. 

Let  me  begin  by  saying  that  I  voted 
for  flexible  parity  along  with  the  ap- 
proaches offered  by  Senators  Herman 
Talmadge  and  George  McGovern.  I  sup- 
ported flexible  parity  because  I  wanted 
to  give  the  conferees  wide  latitude  in 
their  efforts  to  make  a  workable  emer- 
gency farm  bill. 

I  am  deeply  worried  about  this  bill's 
implications  for  feed  supplies  and  for 
our  export  markets.  In  my  home  State 
of  North  Carolina,  we  have  strong  poul- 
try, pork,  and  dairy  industries.  These 
farmers  must  have  adequate  supplies  of 
feed. 

On  the  other  hand,  we  have  price  de- 
pressing surpluses.  Flexible  parity  gives 
the  individual  farmer  the  opportunity 
to  decide  how  much  land  to  set-aside 
in  return  for  a  payment  level  that  is 
sufficient  for  his  operation. 

I  believe  that  fiexible  parity  will  help 
reduce  supplies.  I  can  only  hope  that 
this  will  happen  without  damage  to  our 
feed  supplies  or  to  our  export  markets. 

There  is  little  question  that  our  Na- 
tion's farmers  are  in  serious  financial 
straights  and  that  something  must  be 
done  to  reverse  this  situation. 

If  not,  agriculture  will  suffer.  And 
since  agriculture  is  the  backbone  of  this 
great  Nation,  our  Nation  will  suffer. 

While  I  am  troubled  in  the  conference 
report,  I  must  have  confidence  in  the 
judgment  and  experience  of  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
Senator  Talmadge. 

Mr.  President,  we  must  also  remember 
one  other  point  of  deepest  concern,  the 
rising  age  of  American  farmers.  As  we 
know,  the  average  farmer  today  in  this 
great  country  is  53  years  old.  We  must 
do  something  to  attract  the  young  and 
able  to  enter  fanning  and  take  on  the 
risks  of  weather  and  pests. 

Clearly,  our  current  farm  programs 
do  not  provide  adequate  inducement 
for  the  young  to  take  up  this  risky  enter- 
prise. 


We  have  heard  that  the  President  will 
veto  this  measure.  This  troubles  me 
greatly,  but  I  see  no  program  that  offers 
the  necessary  movement  forward.  If 
the  President  vetoes  this  bill,  I  hope  that 
he  is  ready  to  bring  up  a  program  in  its 
place. 

Mr.  BELLMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f nnn  Maine  has  the  fioor. 

Mr.  MUSKIE.  Mr.  President,  I  have  4 
minutes  remaining.  I  yield  those  minutes 
to  my  good  friend  from  Oklahcwna. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
4  minutes. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  Maine. 

Mr.  President,  I  have  been  a  Member 
of  the  Senate  since  1969.  When  I  came 
here  I  was  appalled  at  the  very  wasteful 
methods  the  Senate  used  in  spending 
taxpayers'  dollars.  I  had  ccnne  from  being 
Grovemor  of  a  State  where  we  had  a  re- 
quirement ttiat  we  have  a  balanced 
budget.  It  was  hard  to  believe  how  care- 
less we  were  here  in  the  way  we  spent 
the  billions  of  dollars  at  our  disposal. 
Since  I  have  been  here  we  have  added 
another  $350  or  $400  billion  to  the  na- 
tional deficit  and,  partially  due  to  the 
action  of  this  body,  we  have  seen  in- 
flation rise  to  ttie  double-digit  level,  and 
this  kind  of  activity  hurts  everyone  in 
the  country,  farmers  as  well  as  consum- 
ers, country  people  as  well  as  city  people 

The  one  hopeful  sign  that  has  devel- 
oped during  these  years  has  been  the 
development  of  the  budget  process.  It  is 
the  only  effective  means,  as  has  been 
brought  out,  that  might  some  day  bring 
our  Federal  spending  processes  into  line 
and  cause  us  to  be  more  responsible  in 
the  way  we  spend  our  taxpayers'  money. 

The  process  has  worked  fairly  well, 
whether  it  has  been  dealing  with -wel- 
fare, defense,  housing,  or  any  other 
function.  But  this  is  the  first  time  it 
has  been  frontally  attacked  and  threat- 
ened by  a  motion  to  suspend  the  budget 
process  and.  in  effect,  put  the  law  into 
abeyance. 

I  would  strongly  oppose  this  new  de- 
velopment. It  will  refuse  the  opportunity 
for  us  to  give  careful  consideration  to 
the  full  impact  of  this  bill,  and  it  will 
cause,  I  think,  a  return  to  the  old  free 
spending  days  of  the  past. 

As  many  in  the  Chamber  know,  the 
authorizing  committees  have  made  rec- 
ommendations this  year  that  would  re- 
sult ir  a  budget  deficit  not  of  $60.6  bil- 
Uon.  as  the  President  recommends,  but 
more  like  $80  billion  or  $90  billion.  If  we 
allow  the  authorizing  committees  to 
bring  this  legislation  without  budget 
consideration,  it  is  going  to  get  us  into 
an  even  worse  inflation  and  worse 
budget  position  than  we  have  been  In. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Brad  Gungoll  of  my  staff.  Jim 
Range  of  Senator  Baker's  staff,  and  Bill 
Stringer  and  Bob  Boyd  of  the  Budget 
Committee  staff  be  granted  privileges  of 
the  fioor  during  the  consideration  of  this 
bUl. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 
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The  VICE  PRESIDENT.  The  time  has 
expired. 

BAr.  LEAHY.  I  understand  there  was 
another  minute  an^  a  half  remaining. 
The  Senator  from  Oklahoma  was  told 
he  had  4  minutes  for  his  speech,  and  he 
has  used  2>^  minutes  of  it. 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  PERCY.  Mr.  President,  I  aslc  for 
half  a  minute. 

Mr.  LEAHY.  If  the  Senator  from  Ok- 
lahoma will  jrleld  a  minute 

Mr.  BELLMON.  I  am  happy  to  yield 
1  minute  to  the  Senator  from  Vermont 
and  a  half  minute  to  the  Senator  from 
Illinois. 

Mr.  LEAHY.  Mr.  President,  I  listened 
to  the  Senator  from  Kansas  (Mr.  Dolk) 
say  that  the  Harris  poll  showed  that  the 
majority  of  farmers  favored  this  farm 
biU. 

I  hope  the  Senator  will  also  recall  that 
the  Harris  poll  shows  that  the  majority 
of  Americans  are  In  favor  of  the  Panama 
Canal  Treaty. 

Mr.  President,  since  joining  the  Sen- 
ate I  have  been  a  consistent  and  strong 
supporter  of  the  American  family  farmer. 
My  record  on  the  Agriculture,  Nutrition, 
and  Forestry  Committee  Is  evidence  of  my 
commitment  to  the  farmers.  Therefore, 
it  is  with  regret  that  I  must  vote  against 
this  farm  bill.  I  do  this  knowing  that 
quite  possibly  Senator  Clark  and  I  will 
be  on  the  only  Agriculture  Committee 
members  to  oppose  it. 

The  reason  I  oppose  this  "farm  bill" 
is  not  because  I  am  changing  my  con- 
victions In  any  way.  I  am  opposing  this 
price  support  bill  because  I  believe  it  Is 
the  wrong  approach.  H.R.  6782,  the  so- 
called  flexible-parity  bill,  is  directed 
toward  reducing  grain  supply  by  paying 
farmers  higher  deficiency  payments  for 
growing  less  grain. 

I  object  to  this  approach  of  supporting 
farm  prices.  I  have  deep  philosophical 
problems  with  any  measure  which  pays 
farmers  to  idle  their  land.  I  believe  my 
view  opposing  paid  set-aside  is  shared 
by  a  great  portion  of  the  American  peo- 
ple. The  American  public  Is  committed  to 
supporting  the  farmers  of  the  Nation. 
They  will  support  us  in  our  efforts  to 
provide  a  fair  return  to  the  farmer  for  his 
goods.  However,  I  fear  they  will  not 
understand  paying  for  not  growing  and 
will  be  less  wlUlng  to  support  any  farm 
program  In  the  future. 

In  addition  to  my  philosophical  objec- 
tions, I  believe  that  massive  paid  set- 
asides  are  too  much  of  a  gamble  to  take. 
The  reduction  of  stocks  by  the  quanti- 
ties foreseen  in  this  bill  leaves  us  very 
vulnerable  to  the  vagaries  of  weather. 

If  after  such  a  large  cutback  of  plant- 
ing we  have  a  major  crop  shortfall  here 
in  the  United  States  or  anywhere  in  the 
world,  the  food  and  feed  prices  will  sky- 
rocket. 

In  such  a  situation  a  dollar  or  two  a 
bushel  jump  in  prices  is  conceivable.  Such 
an  Increase  In  so  short  a  period  of  time 
would  be  devastating  for  our  livestock 
and  poultry  Industry.  In  addition,  the 
inflationary  Impact  would  be  seriously 
disruptive  to  our  economy. 

Such  diminished  resources  would  have 
the  greatest  Impact  in  hiuian  terms.  If 


we  have  a  serious  shortfall  after  reduc- 
ing our  stocks,  it  would  be  painftilly  felt 
by  those  in  greatest  need — the  hungry 
and  malnoiurished  of  this  coimtry  and 
the  world.  Finally,  the  cost  of  the  bill  to 
the  U.S.  Treasury  is  enormous. 

Opposing  any  paid  set-aside  does  not 
mean  I  oppose  income  supports  for  farm- 
ers. It  merely  means  I  support  a  different 
approach,  an  approach  that  could  be  fol- 
lowed out  through  the  present  legisla- 
tion that  we  have,  legislation  that  has 
not  been  given  an  opportunity  to  work. 

I  support  measures  to  provide  a 
farmer  a  reasonable  return  for  his  crop. 
I  believe  we  should  false  farm  target  and 
loan  supports  so  they  more  accurately 
reflect  the  cost  of  production  and  I  have 
supported  these  higher  levels. 

I  support  the  paying  of  higher  defi- 
ciency payments  because  they  do  not  af- 
fect our  buffer  stocks.  If  we  experienced  a 
serious  shortfall,  we  might  have  sufiBcient 
stocks  to  see  us  through  without  serious 
disruption  to  the  other  segments  of  the 
farm  sector  and  to  our  economy. 

Therefore,  Mr.  President,  because  the 
flexible  parity  bill  would  pay  farmers  not 
to  grow,  would  significantly  reduce  our 
stocks  and  make  us  vulnerable  to  the 
vagaries  of  weather,  and  would  be  highly 
costly  and  Infiatlonary,  I  plan  to  vote 
against  the  measure. 

I  agree  with  President  Carter's  inten- 
tion to  veto  this  bill  because  we  have  not 
given  the  legislation  on  the  books  ade- 
quate opportunity  to  work. 

The  VICE  PRESIDEa^T.  The  Senator 
from  Illinois. 

Mr.  PERCY.  Having  spent  3  years  to- 
gether with  Senator  Ervin  and  Senator 
Muskle  helping  to  create  the  Budget  Act, 
and  having  observed  Its  workings  and 
its  ability  to  put  a  hold  on  inflation  In 
this  country,  the  promise  of  it  would  be 
destroyed,  I  think,  if  we  went  ahead  with 
this  farm  program. 

In  1974  we  passed  the  Congressional 
Budget  Reform  Act — an  achievement  I 
consider  to  be  one  of  the  most  important 
actions  taken  by  the  Congress  in  many 
years.  The  hope  of  those  of  us  who  were 
active  in  the  budget  reform  process' 
creation  was  that  it  would  lead  to  pri- 
ority setting  for  expenditures  and  also 
holding  down  spending.  Although  in  ab- 
solute terms,  one  cannot  say  that  the 
new  process  has  reduced  Government 
spending,  I  certainly  think  a  good  case 
can  be  made  that  Government  spending 
would  be  considerably  higher  without 
the  rigorous  analysis  that  the  new  proc- 
ess puts  proposed  expenditures  through. 

However,  disturbing  signs  began  to  set 
into  the  process  last  year  and  may  be 
continuing  this  year.  "That  is,  the  Con- 
gress seems  to  be  willing  now  on  an  in- 
creasing basis  to  vote  for  waivers  of  the 
Budget  Act,  thus  placing  the  major 
tenets  of  the  process  in  jeopardy.  We 
must  all  support  the  budget  process  to 
the  fullest  extent  possible,  as  only 
through  this  process  can  Congress  really 
set  priorities,  hold  down  spending,  and 
thus  hold  down  Inflation.  The  budget 
process  is  our  most  Important  congres- 
sional tool  to  set  national  priorities  and 
control  Inflation — we  must  preserve  its 
sanctity. 

Mr.  President,  on  Tuesday,  March  21, 


the  Soiate  passed  by  a  substantial  mar- 
gin the  Emergency  Agricultural  Act  of 
1978  to  help  farmers  through  the  finan- 
cial squeeze  they  are  presently  facing. 
At  that  time,  I  felt  Senator  Talhadge's 
"land  diversion"  provision,  which  would 
have  provided  Incentives  for  farmers  to 
withdraw  additional  land  from  produc- 
tion, was  the  best  piece  of  legislation 
the  Senate  could  have  passed  to  help 
farmers  and  yet  still  protect  consumers 
from  Increasing  food  costs. 

I  favored  the  Talmadge  1-year  pro- 
vision despite  the  fact  that  I  do  not 
generally  favor  setting  aside  land  from 
production  because  I  believed  a  set-aside 
program  is  needed  for  the  1978  crop 
year  so  that  we  can  get  the  supply  and 
demand  of  our  grains  back  into  balance. 

I  was  disappointed  when  the  Senate 
decided  to  attach  the  McGovem  amend- 
ment and  the  Dole  "flexible  parity" 
amendment  to  the  "land  diversion"  bill. 

1  opposed  these  amendments  to  the 
Talmadge  bill.  Despite  the  fact  that  the 
McGovem  and  Dole  amendments  were 
attached  to  the  Talmadge  bill  I  voted 
for  final  passage  of  the  Emergency 
Agricultural  Act  of  1978  in  order  to  give 
the  House-Senate  conferees  as  much 
leeway  as  possible  to  formulate  and 
report  out  a  rational,  well  thought  out 
farm  bill. 

Unfortunately,  contrary  to  expecta- 
tions, this  was  not  the  result.  'Ilie  con- 
ference committee  has  reported  out 
what  I  consider  to  be  an  irresponsible, 
Infiatlonary,  multibillion-doUar  farm 
bill.  The  conferees  eliminated  the  orig-  . 
inal  1  year  "land  diversion"  provision 
and  kept  the  costly  and  Infiatlonary  Dole 
"fiexlble  parity"  provision  intact. 

According  to  the  Congressional  Budget 
Office,  this  legislation  will  add  at  least 

2  percent  to  retail  food  costs  on  top  of 
the  projected  6  to  8  percent  under  cur- 
rent policy.  The  administration  esti- 
mates this  bill  will  cost  $6  billion  more 
than  the  more  modest  land  diversion 
plan  President  Carter  put  into  effect  last 
week  to  to  firm  up  farm  prices.  Finally, 
the  Consumer  Price  Index  will  rise  an 
additional  1  percent  as  a  direct  result  of 
this  legislation. 

Not  only  is  the  conference  bill  costly 
and  inflationary,  it  drastically  Increases 
Government  Intervention  In  farm  pro- 
grams, jeopardizes  our  foreign  agricul- 
tural export  program  which  is  so  vital 
to  the  country,  as  well  as  to  farmers, 
and  Interferes  with  the  competitive  free- 
market  system  that  I  believe  Illinois 
farmers  prefer.  Mr.  President,  it  is  my 
philosophy  that  the  best  way  to  Improve 
farm  income  is  by  creating  and  expand- 
ing domestic  and  foreign  demand  for 
our  agricultural  commodities.  We  should 
avoid  Increased  Government  regulation 
that  could  make  American  farm  product 
prices  uncompetitive  in  world  markets. 
Oiu:  goal  should  be  to  double  farm  ex- 
ports from  $24  billion  to  $50  billion  over 
the  next  few  years  and  strengthen,  not 
weaken,  our  position  as  a  reliable,  stable 
source  of  farm  products  to  the  world. 

In  addition  to  the  infiatlonary  nature 
of  this  bill,  I  oppose  it  because  it  makes 
no  sense  to  me  to  totally  restructure  the 
whole  4-year  Federal  farm  program 
enacted  only  7  months  ago.  "The  Sec- 
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retary  of  Agriculture  has  the  authority 
to  implement  the  measures  included  in 
the  Talmadge  bill.  The  new  program  an- 
noimced  by  the  Secretary  last  week  is  a 
good  start  and  I  urge  the  administration 
to  improve  upon  it. 

For  these  reasons  I  will  vote  against 
waiving  the  Budget  Act  and  against  the 
conference  report.  If  this  legislation  is 
sent  to  the  President,  I  trust  he  will  veto 
it  and  I  will  vote  to  sustain  that  veo. 

Mr.  HANSEN.  Mr.  President,  I  sup- 
port the  conference  report  on  the  Emer- 
gency Agricultural  Act  of  1978.  I  do  not 
think  there  is  any  question  about  the 
fact  that  farmers  and  ranchers  in  this 
coimtry  are  in  serious  trouble.  In  my 
state  of  Wyoming,  the  seriousness  of  the 
problem  Is  illustrated  by  the  fact  that 
net  Income  per  farm  plummeted  from 
$14,788  in  1973  to  a  paltry  $241  In  1976. 
Moreover,  when  farmers  and  ranchers 
are  hurting  as  they  have  been  In  recent 
years,  their  problems  become  the  prob- 
lems of  the  communities  which  depend 
on  a  healthy  s^ricultured  Industry  for 
existence.  I  believe  farmers  and  ranchers 
deserve  some  help. 

This  legislation  undoubtedly  is  not 
perfect,  and  it  Is  not  the  kind  of  program 
I  could  support  on  a  long-term  basis.  It 
is  a  temporary,  1-year  program  designed 
to  help  farmers  and  ranchers  get  back  on 
their  feet.  And  it  is  a  vastly  better  ap- 
proach than  that  taken  by  the  admin- 
istration, which  has  fiddled  aroiuid  and 
twiddled  its  thumbs,  falling  altogether 
to  do  anything  to  deal  with  the  problem. 

Congress  gave  the  administration  au- 
thority in  last  year's  farm  bill  to  take 
certain  steps  that  would  have  helped 
relieve  the  problem,  but  did  the  admin- 
istration use  this  authority?  No.  It  sat 
idly  by,  doing  nothing.  Then,  at  the  11th 
hour  after  the  Senate  had  already  passed 
a  farm  bill  and  the  conference  commit- 
tee was  about  to  act,  the  administration 
announced  revisions  in  its  farm  pro- 
gram. The  day  after  the  newspaper  car- 
ried stories  about  the  administration's 
new  farm  policy,  a  member  of  my  staff 
telephoned  the  Department  of  Agricul- 
ture's Congressional  Liaison  Office  for 
details  of  the  program.  None  was  avail- 
able. We  asked  for  information  about 
the  administration's  new  program  so  that 
we  could  respond  to  questions  from 
farmers.  Information  was  promised,  but 
as  of  right  now,  It  still  has  not  been 
received. 

Further,  Mr.  President,  I  am  most  an- 
noyed and  disturbed  by  recent  reports 
that  the  Carter  administration's  answer 
to  Infiatlon  is  to  take  steps  to  force  down 
farm  prices.  The  farmers'  conviction  that 
Washington  Is  out  to  get  them  certainly 
is  not  diminished  by  rumors  that  the  ad- 
ministration wants  to  bring  in  more 
foreign  meat  to  push  down  domestic 
prices.  The  livestock  Industry  has  just 
gone  through  a  3 -year  period  of  the 
worst  prices  since  the  depression  years. 
And  now  that  things  are  looking  up  a 
bit,  what  happens?  The  bureaucrats 
start  talking  about  bringing  In  more  Im- 
ports. Livestock  producers  have  not 
asked  the  Government  for  subsidies,  but 
they  do  ask  that  Government  refrain 
from  deliberately  ruining  their  chances 


for  economic  recovery  by  inviting  in 
cheap  foreign  competition. 

The  recommendation  that  more  for- 
eign meat  be  Imported  to  depress  do- 
mestic livestock  prices  came  from  Barry 
Bosworth,  Chairman  of  the  Council  on 
Wage  and  Price  StabiUty.  A  few  days 
ago,  Mr.  Bosworth  sent  me  a  copy  of  the 
Council's  quarterly  report  on  the  state 
of  our  economy.  The  report  had  this  to 
say  about  food  prices: 

The  Importance  of  imported  food  Items  is 
also  evident  in  the  sharp  swing  in  food  prices 
between  the  first  and  last  half  of  1977.  In 
the  first  six  months  the  Inflation  of  total 
food  prices  returned  to  double-digit  levels, 
whUe  the  prices  of  domestically  produced 
food  rose  by  a  more  modest  7.4  per  cent  at 
annual  rates.  Imported  food  prices  Increases 
accounted  for  over  half  of  the  14.3  per  cent 
rise  in  prices  for  food  consumed  at  home. 

The  report  goes  on  to  say  that  for  the 
10-year  period  between  1967  and  1977, 
"Retail  prices  of  imported  foods  rose 
substantially  more  than  prices  of  do- 
mestically produced  farm  products— 11.1 
versus  6.2  percent  annually." 

Mr.  President,  the  Carter  administra- 
tion intends  to  make  agriculture  the 
whipping  boy  for  Inflation,  and  I,  for  one. 
Intend  to  do  everything  I  can  to  see  that 
the  President  does  not  get  away  with  it. 
Farmers  are  not  responsible  for  Inflation. 
Tiiey  are  victims  of  it.  Let  the  President 
laimch  the  battle  against  Inflation  in 
the  Federal  bureaucracy  where  opportu- 
nities for  cutting  costs  abound.  Let  him 
make  good  on  his  campaign  promises  to 
cut  down  on  the  size  and  cost  of  the 
Federal  bureaucracy  and  the  expense  of 
Federal  rules  and  regulations. 
•  Mr.  McINTYRE.  Mr.  President,  I  in- 
tend to  vote  against  the  conference  re- 
port on  H.R.  6782,  which  I  regard  as  an 
inflationary,  expensive  and  possibly  even 
unnecessary  measure.  I  do  so  with  mixed 
feelings,  for  I  have  listened  to  the  farm- 
ers who  have  visited  here  since  the  start 
of  this  year  and  I  can  sympathize  with 
their  frustration  and  concern  for  the  fu- 
ture. Although  New  Hampshire  is  not 
now  a  primarily  agricultural  State, 
farming  smd  agriculture  run  deep  in  the 
roots  of  the  history  of  my  State  and  of 
the  heritage  of  its  residents. 

Nevertheless.  I  cannot  in  good  con- 
science vote  for  a  measure  as  Irrespon- 
sible and  potentially  dangerous  as  this 
one.  This  bill,  if  enacted  into  law,  could 
add  nearly  $6  billion  to  the  Federal 
budget,  not  to  speak  of  Its  impact  on 
the  food  budgets  of  working  people.  It 
would  further  accelerate  food  price  in- 
flation, which  is  already  moving  ahead 
at  twice  the  rate  of  the  rest  of  the  econ- 
omy, to  double-digit  levels.  With  the 
planting  season  almost  upon  us,  this 
bill  also  opens  the  door  to  considerable 
confusion  among  farmers  trying  to  de- 
cide what  and  how  much  to  plant  this 
year.  Significantly  reduced  production 
this  year  could  also  lead  the  way  to  food 
shortages  and  severe  price  infiatlon  in 
future  years  In  the  event  of  a  drought 
or  bad  weather  of  the  sort  that  we  have 
experienced  more  and  more  often  In 
recent  years. 

Finally,  recent  agricultural  data  sup- 
ports the  administration's  contention 
that  last  year's  farm  bill  is  working. 


Farm  income  is  up  and  has  increased 
during  each  of  the  past  6  months.  Let 
us  give  these  programs  time  to  work  in- 
stead of  rushing  in  to  spend  billions  of 
dollars  which  may  not  bie  needed. 

This  is  a  well-intenticmed  bill  but, 
nevertheless,  a  bad  one.  I  am  going  to 
vote  against  It  and,  if  it  is  approved  by 
both  chambers  of  Congress,  I  will  xirge 
President  Carter  to  veto  it.» 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, the  Senate  should  approve  the  con- 
ference report  for  the  following  reasons: 

First,  economic:  Farmers  need  a  shot 
in  the  arm.  Despite  the  fact  that  prices 
have  gone  up  a  little  in  the  last  few 
months,  farm  Income  Is  down  a  third 
since  1973.  No  other  segment  of  the  econ- 
omy has  had  to  imdergo  such  duress. 

When  inccHne  to  farmers  is  Increased, 
the  multipUer  effect  is  felt  throughout 
the  country  like  no  other  economic  stim- 
ulus. In  Montana  there  are  about  25,000 
farms.  Assuming  four  people  per  farm, 
there  are  100,000  people  who  make  their 
hving  directly  from  farms.  In  Montana, 
at  a  rough  estimate,  another  three  to 
four  jobs  depend  directly  on  the  farmer. 
That  is  smother  75,000  to  100,000  jobs, 
and  at  four  pecH^le  per  family,  another 
300,000  to  400,000  people  dependent  on 
farm  income. 

In  the  United  States  there  are  s(une 
2.75  miUIon  farms.  If  the  same  statistics 
hold  true  for  the  rest  of  the  country, 
there  are  some  40-plus  million  people 
who  depend  directly  or  indirectly  on 
farms  in  this  country.  That  is  a  lot  of 
people  who  would  get  a  big  boost  in 
income  frcrni  a  relatively  small  invest- 
ment. 

Second,  equity:  In  1973  farmers  re- 
ceived a  record  $30  billion  for  their  prod- 
ucts. This  year  it  will  be  in  the  neighbor- 
hood of  $20  billion.  In  1973.  for  the  first 
time  in  many  years,  farmers  began  to  get 
their  heads  above  water  and  were  able 
to  start  reinvesting  in  equipment  and 
land.  No  longer  are  these  c^portimitles 
available.  People  in  rural  areas  deserve 
a  reasonable  standard  of  living,  too. 

This  is  a  1-yeax  program.  It  is  not 
perfect.  It  can  be  amended  next  year. 
But  It  is  needed  now.  for  this  year,  if  it 
is  to  do  any  good.* 

•  Mr.  BAKER.  Mr.  President,  I  rise  hi 
opposition  to  the  conference  report  on 
H.R.  6782.  I  believe  that  opposition  to 
the  report  is  In  the  best  Interests  of  toe 
farm  community  both  in  Tennessee  and 
throughout  the  Nation. 

I  am  sure  each  of  us  in  the  Senate 
have  talked  with  and  been  visited  by 
many  farmers  in  the  last  few  monttis. 
Most  of  these  farm  groups  made  a  simple 
and  realistic  request:  First,  that  the  Con- 
gress promptly  approve  legislation  ad- 
dressing their  immediate  economic 
plight  and  second,  that  Congress  as  ex- 
peditiously as  possible  begin  work  on 
longer  term  agricultural  legislation  that 
would  prevent  similar  crises  in  the 
future. 

The  conference  report  we  are  asked  to 
approve  today  attempts  to  address  the 
first  of  these  requests  but  in  my  opinion 
falls  to  do  so.  Mr.  President,  it  should 
be  apparent  that  If  the  Congress  seeks 
to  provide  short-term  emergency  relief, 
the  legislation  to  achieve  this  goal  must 
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be  straightforward  and  easily  imple- 
mentable  and  have  a  relatively  predict- 
able impact  on  the  farm  situation.  The 
legislation  before  us  today,  however,  is 
extremely  complex  and  judging  from 
studies  I  have  examined  will  have  a 
practically  unpredictable  impact.  In  ad- 
dition to  these  flaws,  the  conference  bill, 
if  it  is  to  be  effective  at  all,  should  have 
been  passed  months  ago.  The  present 
conflict  over  this  legislation  virtually 
assures  that  all  the  crops  affected  by 
the  terms  of  this  legislation  will  have 
been  planted  before  the  date  of  enact- 
ment. This  of  course  means  that  even 
if  the  President  were  to  approve  this 
bill  it  would  be  almost  humanly  impossi- 
ble to  administer  it  in  time  to  do  much 
good  for  our  farmers'  short-term  prob- 
lems. 

Finally,  there  seem  to  be  two  other  dis- 
turbing impacts  of  the  "flexible  parity" 
bill.  It  has  been  estimated  by  the  Agri- 
culture Department  and  our  own  con- 
gressional budget  o£Bce  that  the  cost  of 
this  emergency  bill  could  be  phenom- 
enal, possibly  adding  as  much  as  $6  bil- 
lion to  our  already  strained  Federal 
budget.  CBO  also  reports  that  this  leg- 
islation could  cost  the  average  Ameri- 
can family  from  $100  to  $200  during 
1978.  This  will  most  certainly  create  un- 
due hardships  on  certain  classes  of  con- 
sumers who  are  themselves  in  a  budget 
squeeze  already. 

Mr.  President,  I  oppose  the  flexible 
parity  concept  as  a  short-term  solution 
to  our  farm  problems  when  this  meas- 
ure was  initially  on  the  Senate  floor  a 
few  weeks  ago.  I  did,  however,  vote  in 
favor  of  flnal  passage  of  a  combined 
farm  bill  in  the  hope  that  the  confer- 
ence committee  would  devise  an  easily 
Implementable,  effective  short-term 
farm  program  from  the  options  avail- 
able to  them.  The  legislation  we  are 
asked  to  approve  today  does  not  meet 
these  expectations  either  for  my  farm- 
ers in  Teimessee  or  for  those  of  the 
Nation. 

Since  the  time  left  in  which  to  help 
the  farmers  during  this  session  is  short 
and  since  the  Congress  is  likely  to  ap- 
prove only  one  piece  of  short-term  legis- 
lation, I  urge  the  conferees  to  recon- 
sider this  report  and  to  work  with  the 
conferees  from  the  other  body  to  design 
a  bill  that  will  reasonably  address  the 
immediate  plight  of  our  farmers.* 
•  Mr.  TOWER.  Mr.  President,  the  Sen- 
ate has  the  opportunity  today  to  offer 
needed  incentives  for  our  agricultural 
sector.  When  we  considered  the  1977 
farm  legislation,  I  felt  that  we  did  not 
provide  ample  stimuli  for  that  sector  of 
our  economy  which  feeds  and  clothes  the 
people  of  this  Nation  and  much  of  the 
world.  In  my  view,  this  is  one  of  the 
many  reasons  why  we  are  considering 
emergency  legislation  at  this  time. 

During  both  Senate  and  House  con- 
sideration of  Public  Law  95-113,  there 
were  pressures  from  all  sides  and  at 
many  levels  being  applied  to  thwart  the 
desire  of  the  Congress  to  provide  flnan- 
cial  stability  for  our  producers  of  agri- 
cultural commodities. 

As  we  consider  the  conference  report 
on  HJl.  6782,  once  again  we  are  plagued 
by  these  same  pressures.  I  commend  my 


colleagues  in  the  Senate  for  their  te- 
nacity in  designing  comprehensive  emer- 
gency legislation  which  will  furnish 
farmers  throughout  this  country  with 
the  means  to  continue  meeting  the  needs 
of  our  people. 

The  flexible  parity  concept  embodied 
in  this  legislation  represents  an  embar- 
kation on  a  new  course  for  agricultural 
policy,  one  which  may  result  in  forming 
the  foundation  for  agricultural  legisla- 
tion in  the  future. 

Mr.  President,  in  my  view,  we  have 
admirably  responded  to  the  needs  of  our 
Nation's  most  basic  industry.  We  are  on 
the  brink  of  providing  management  tools 
for  agricultural  producers  which  they 
have  heretofore  not  had.  but  which  they 
have  sorely  needed.  It  is  my  hope  that 
this  legislation  will  not  only  yield  assist- 
ance during  this  year,  but  that  it  will 
strengthen  the  agricultural  sector,  and 
in  turn,  all  other  segments  of  our  econ- 
omy. 

I  urge  my  colleagues  to  lend  their  sup- 
port to  the  legislation  which  is  now 
under  consideration.  It  is  also  my  hope 
that  serious  consideration  will  be  given 
to  designing  a  long-range  agricultural 
policy  which  will  eliminate  the  need  for 
emergency  legislation  on  this  sort  in  the 
future. 

Agriculture  has  a  tremendous  influ- 
ence on  the  economic,  social,  and  political 
affluence  of  America  and  the  world.  The 
fate  of  this  legislation  will  be  signiflcant 
in  determining  whether  we  have  an  ade- 
quate supply  of  food  and  flber.  and 
whether  adequate  resources  will  be  avail- 
able to  produce  these  needs  in  the  years 
ahead.  Whether  or  not  agricultural  pro- 
ducers achieve  progress  and  prosperity 
with  eflBciency  and  equity  depends  on 
decisions  we  make  today.* 
•  Mr.  STEVENSON.  Mr.  President,  the 
Senate  should  reject  the  conference  re- 
port and  direct  its  conferees  to  return 
with  a  sound  bill  that  can  be  signed  by 
the  President.  The  game  the  Congress 
has  been  playing  at  the  expense  of  the 
farmer  should  end  here  and  now. 

When  this  bill  came  to  the  floor  3 
weeks  ago  we  could  have  passed  the  Tal- 
madge  proposal.  It  was  a  reasonable 
emergency  measure.  It  could  have  been 
approved  promptly  and  signed  by  the 
President.  Farmers  would  have  had  the 
assurance  of  help  within  days.  Instead, 
the  Senate  took  the  easy  way,  adding  the 
Dole  amendment  to  the  Talmadge  bill  to 
create  a  monstrosity. 

Unlike  the  farmers  watching  from  the 
gallery  that  day,  most  Members  knew 
that  the  bill  we  were  sending  to  confer- 
ence could  not  become  law.  It  was  a 
disaster  for  the  Federal  budget,  infla- 
tionary, damaging  to  our  farm  export 
markets  and  an  unacceptable  risk  to 
world  food  supplies.  Perhaps  some  who 
voted  for  the  Talmadge-Dole  combina- 
tion were  relying  on  the  conference 
committee  to  repair  the  damage.  Unfor- 
tunately, the  conferees  declined  to  per- 
form the  surgery.  We  cannot  give  this 
version  a  clean  bill  of  health. 

The  President  has  given  fair  warning 
that  he  will  veto  the  bill  in  its  current 
form.  He  will  have  no  choice  if  the  Con- 
gress refuses  to  act  responsibly.  More- 


over, it  is  doubtful  that  a  veto  could  be 

overridden. 

Mr.  President,  some  of  those  who  pro- 
fess the  liveliest  concern  for  the  plight 
of  the  farmer  have  wasted  weeks  at  his 
expense.  They  have  raised  false  hopes 
and  false  political  heroes  and  villains. 
They  have  constructed  a  bill  that  totally 
ignores  economic  reality.  But  they  have 
done  nothing  for  the  farmer.  While  there 
is  still  time  we  ought  to  reconsider  and 
produce  a  bill  that  will  serve  both  the 
immediate  and  long-term  interests  of 
the  farmer  in  a  decent  income  through 
reasonable  production  controls  and  sup- 
port levels.  The  bill  should  be  returned 
to  conference  with  instructions. 

The  Congress  must  then  promptly  take 
up  a  measure  to  ease  credit  terms  for  the 
farmer  caught  in  financial  crisis  and  to 
provide  export  terms  that  will  enable  the 
American  farmer  to  compete  successfully 
in  expanding  world  markets.* 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator 
Bartlett  on  the  conference  report. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Statement  by  Senator  Bartlett 

For  months  experts  In  agriculture  have 
been  saying  that  the  powers  contained  In 
the  1976  Agriculture  Act.  and  other  fed- 
eral statutory  authorizations,  could  be  used 
by  the  Administration  to  assist  In  the  re- 
covery  of   American   agriculture. 

The  Individual  farmers  of  this  nation 
asked  for  help,  and  waited,  expecting  posi- 
tive actions  on  the  part  of  their  govern- 
ment. Because  of  continuing  delays  and 
denials,  certain  groups  began  to  make  pro- 
posals and  many  members  of  Congress  be- 
gan to  seek  the  Admlnls<tratlon's  assist- 
ance. 

The  Administration  refused,  a  refusal 
that  echoed  the  earlier  opposition  to  the 
1976  Act.  As  these  refusals  continued  the 
farmers  became  motivated  to  seek  the  only 
alternative  left  to  them,  that  being  a 
change  in  the  existing  statute  to  force  the 
Administration  to  assist  them. 

The  problems  of  the  nation's  farmers 
were  clear  to  the  Senators  from  agricul- 
tural states,  and  through  the  efforts  of 
direct  contact  by  individual  farmers  with 
non-farm  state  Senators,  the  Senate  be- 
came increasingly  aware  of  the  urgent  need 
to  make  a  change. 

The  result  of  the  inaction  by  the  Ad- 
ministration, and  the  direct  action  by  farm- 
ers, is  the  conference  report  we  are  con- 
sidering today.  I  support  this  legislation 
because  of  the  extreme  need,  and  the  fact 
that  I  believe  that  it  will  assist,  but  I  re- 
gret to  admit  that  we  had  to  resort  to  this 
course  of  action  in  the  same  Congress  that 
earlier  passed  major  agricultural  legislation. 

It  is  not  the  farmers'  responsibility  to 
physically  come  to  Washington  to  get  their 
problems  resolved.  In  this  representative 
form  of  government,  both  the  legislative 
and  executive  branches  are  supposed  to  be 
sensitive  to  react  to  problems  in  various 
sectors  of  our  economy. 

I  realize  that  much  of  the  business  com- 
munity has  learned  the  hard  way  that  they 
have  to  seek  an  "audience"  in  Washington 
to  have  their  voices  heard.  This  actually 
is  a  failure  of  our  system,  and  now  the 
failure  has  spread  to  the  extent  that 
thousands  of  individual  farmers  have  had 
to  leave  their  farms  and  seek  assistance 
from  their  depressed  state  by  personal  ef- 
forts in  Washington. 

The  fight  is  not  over  for  the  farmers.  The 
opposition  to  this  legislation  is  being  mus- 
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tered  rapidly,  and  the  Administration  con- 
tinues to  pronounce  Its  opposition.  The  one 
consolation  Is  that  the  farmers  are  also 
learning  quickly,  and  are  not  Ukely  to  give 
up  thetr  efforts. 

Because  of  the  Administration's  opposi- 
tion and  inaction,  a  whole  new  group  of 
citizens  has  been  trained  in  the  procedures 
of  government,  and  I  do  not  believe  that 
they  are  likely  to  let  these  lessons  go  un- 
used. 

Mr.  President,  I  would  like  to  again  state 
my  support  for  H.B.  6782.  and  encourage 
my  colleagues  to  continue  their  support. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sena- 
tor from  Georgia  to  waive  the  provisions 
of  section  303  of  the  Budget  Act. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CANNON  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distinguished  sen- 
ior Senator  from  Minnesota  (Mr.  Ander- 
son) .  If  he  were  present  and  voting,  he 
would  vote  "aye."  If  I  were  at  liberty  to 
vote,  I  would  vote  "nay."  Therefore,  I 
withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
DeConcini).  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  and  the  Senator  from 
South  Carolina  (Mr.  Hollimgs)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Hollings)  would  vote 
"yea." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  are  necessarily  absent. 

The  result  was  announced — yeas  49. 
nays  43,  as  follows: 


NOT  VOTINO— 7 

Anderson  Eagleton  Scbwelker 


[Rollcall  Vote  No.  84  Leg.] 
YEAS— 49 


Abourezk 

Allen 

Baker 

Bayh 

Bentaen 

Bumpers 

Burdlck 

Church 

Curtis 

Danforth 

Dole 

Domenicl 

Eastland 

Pord 

Qrlffln 

Hansen 

Hart 


Bellmon 
Blden 
Brooke 
Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Case 
Chafee 
ChUes 
Clark 
Cranston 
Culver 
Durkln 
Gam 
Olenn 


Haskell 

Hatch 

Hatfield, 

MarkO. 
Hatfield. 

Paul  a. 
Hayakawa 
Helms 
Hodges 
Huddleston 
Jackson 
Johnston 
Laxalt 
Long 

Magnuson 
McClure 
McOovern 

NAYS— 43 

Ooldwater 

Oravel 

Heinz 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Lugar 

Mathlas 

Matsunaga 

Mclntyre 

Metzenbaum 

Morgan 

Moynlhan 


Melcher 

Nunn 

Pack  wood 

Pearson 

Randolph 

Riegle 

Sasser 

Schmltt 

Sparkman 

Stennis 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky 


Muskic 

Nelson 

Pell 

Percy 

Proxmlre 

Ribicoff 

Roth 

Sarbanes 

Scott 

Stafford 

Stevens 

Stevenson 

Welcker 

Williams 


PRESENT  AND   GIVING  A   LIVE  PAIR.   AS 

PREVIOUSLY  RECORDED— 1 

Cannon,  against 


Bartlett 
DeConcini 


Hathaway 
HoUings 


So.  Mr.  Talmaoge's  motion  was  agreed 
to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

Tile  motion  to  lay  on  the  table  wsis 
agreed  to. 

The  VIC^E  PRESIDENT.  The  question 
is  on  agreeing  to  the  conference  report. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VIC^  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  conference  report. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CANNON  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
senior  Senator  from  Minnesota  (Mr. 
Anderson)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "aye."  I  have  already 
voted  "nay."  I  therefore  withdraw  my 
vote. 

Mr.  MATSUNAGA  (after  having  voted 
in  the  negative) .  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Holungs)  .  If  he  were  present  and 
voting,  he  would  vote  "aye";  I  have  voted 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Missouri 
(Mr.  Eagleton).  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Maine  (Mr.  Hathaway)  ,  and  the  Senator 
from  South  Carolina  (Mr.  Hollings)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  and  are  necessarily  absent. 

The  result  was  announced — yeas  49, 
nays  41.  as  follows : 

(Roll  Call  Vote  No.  85  Leg.] 
YEAS— 49 


Abourezk 

Allen 

Bayh 

Bentsen 

Bumpers 

Burdlck 

ChUes 

Church 

Curtis 

Danforth 

Dole 

Domenicl 

Pord 

Gam 

Orlffln 

Hansen 

Hart 


Baker 
Bellmon 
Blden 
Brooke 
Byrd. 
Harry  F.,  Jr. 


Haskell 

Hatch 

Hatfield, 

MarkO. 
Hatfield. 

Paul  G. 
Hayakawa 
Helms 
Hodges 
Huddleston 
Jackson 
Johnston 
Laxalt 
Long 
Magnuson 
McClure 
McGovern 

NAYS— 41 

Byrd,  Robert  C.  Durkln 
Case  Eastland 

Chafee  Glenn 

Clark  Goldwater 

Cranston  Heinz 

Culver  Humphrey 


Melcher 

Morgan 

Nunn 

Pack  wood 

Pearson 

Randolph 

Riegle 

Schmltt 

Sparkman 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky 


Inouye 

Javits 

Kennedy 

Leahy 

Lugar 

Mathlas 

Mclntyre 

Metzenbaum 


Moynlhan 

Muskie 

Nelson 

PeU 

Percy 

Proxmlre 

Ribicoff 

Roth 


Sarbanes 


ScoU 

Stafford 

Stennis 

Stevenson 

Welcker 

WUliams 


PRESENT  AND   GIVING  A  LIVE   PAIR.  AS 
PREVIOUSLY  RECORDED— 2 
Cannon,  against. 
Matsunaga,  against. 

NOT  VOnNO— 8 


Anderson 

BartieU 

DeConcini 


Eagleton 

Oravel 

Hathaway 


HoUlngs 
Schweiker 


So  the  conference  report  was  agreed 
to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENTS  REGARDING  THE  VOTE 
ON  THE  FARM  BILL 

•  Mr.  GLENN.  Mr.  President  today  the 
Senate  voted  on  legislation  designed  to 
assist  the  American  farmer  during  a 
period  of  financial  hardship.  Farmers 
find  themselves  boxed  in  between  cwn- 
paratively  low  farm  prices  and  debt  serv- 
icing payments  they  are  vinable  to  meet, 
and  in  many  cases  farm  prices  are  not 
sufficient  to  cover  the  costs  of  production. 

When  debate  in  the  Senate  first  began 
last  March  21,  I  was  fully  prepared  to 
work  for  and  vote  for  the  original  pro- 
posal by  Senator  Talmadge.  That  was  the 
legislation  that  farm  group  after  farm 
group  told  me  they  wanted  to  see  be- 
come law.  I  realize  that  a  number  of 
farmers  are  being  squeezed  between  low 
farm  prices  and  high  debt  payments.  I 
wanted  very  much  to  help  them  through 
this  difficult  time  by  passage  of  legisla- 
tion that  provided  immediate  assistance 
through  higher  loan  and  target  prices, 
and  a  sensible  set-aside  program. 

However,  during  the  debate  on  the 
original  Talmadge  proposal,  amend- 
ments by  Senators  McCjOvern  and  Dole 
were  added  to  the  original  Talmadge 
bill — escalating  the  cost  of  the  flnal  legis- 
lation several  times  over  the  original 
version  and  far  beyond  what  the  Nation, 
as  both  consumers  and  taxpayers,  should 
be  required  to  bear.  I  was  unable  to  vote 
for  this  flnal  composite  of  Talmadge, 
Dole,  and  McGovern,  because  it  violated 
our  budget  limits  and  would  have  SMided 
signiflcantly  to  the  Federal  deficit.  The 
cost  of  that  total  combined  program,  as 
discussed  on  the  floor,  was  projected  at  $8 
to  $10  billion,  as  compared  to  the  $1.2 
billion  cost  of  the  original  Talmadge  bill. 

The  conference  report  voted  on  today 
suffers  the  stmie  defect.  Costs  of  that  bill 
were  estimated  at  $5.7  billion — almost 
$12  billion  over  a  2-year  period — $5.7  bil- 
lion, when  farmers  themselves  had  re- 
peatedly expressed  acceptance  and  ade- 
quacy of  the  $1.2  billion  Talmadge  pro- 
gram. Even  though  this  second  proposal 
was  less  expensive  than  the  bill  that 
passed  the  Senate  3  weeks  ago,  the  vote 
was  much  closer — 49  to  41  in  favor  of  the 
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conference  report  as  compared  to  67  to 
26  In  favor  of  the  Senate  bill.  I  believe 
this  means  many  Senators  are  becoming 
more  concerned  about  expensive  Federal 
programs. 

President  Carter  has  already  an- 
nounced he  will  veto  this  bill,  because 
of  its  inflationary  nature  and  its  bureau- 
cratic unworlcabillty.  Thus,  by  passing  a 
bill  which  the  President  will  not  sign  into 
law,  the  Senate  may  delay  providing  the 
badly  needed  assistance  which  would 
now  be  going  out  to  farmers  under  the 
original  Talmadge  proposal,  which  I  sup- 
ported then,  and  would  still  support  now. 

It  is  my  hope  that  If  the  House  passes 
this  bill,  any  Presidential  veto  message 
clears  states  what  kind  of  a  farm  bill 
the  President  will  sign  into  law.  Then 
the  Congress  can  get  to  work  quickly  and 
still  pass  reasonable  and  well  thought  out 
legislation  in  time  to  assist  farmers  in 
making  planting  decisions  in  the  next 
few  weeks.  Together,  the  Congress  and 
the  President  can  provide  needed  legis- 
lation which  will  speed  assistance  to  the 
greatest  need. 

I  will  work  for  and  support  such  a  pro- 
posal to  help  the  farmer.* 


THE  PANAMA  CANAL  TREATY 

The  PRESmmO  OFFICER  (Mr. 
FoRfi).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
Executive  N,  95th  Congress,  1st  session, 
Calendar  No.  2,  which  the  clerk  will  state. 

The  clerk  will  suspend  and  the  Senate 
will  come  to  order.  The  balconies  will 
help  the  Senate. 

The  clerk  will  proceed. 

The  assistant  legislative  clerk  read  as 
follows: 

Kxecutive  N,  OSth  Congress,  1st  session,  the 
Panama  Canal  Treaty. 

The  Senate  resumed  the  consideration 
of  the  treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  consider  amendment  No.  38 
by  the  Senator  from  Utah  (Mr.  Hatch)  . 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  Pan- 
ama Canal  Treaty  contains  a  number  of 
provisions  which  provide  for  substantial 
payments  to  the  Republic  of  Panama. 
Article  m,  section  5  of  the  treaty  pro- 
vides that  the  newly  formed  Panama 
Canal  Commission  shall  pay  the  Repub- 
lic of  Panama  $10  million  per  year  to  re- 
imburse it  for  providing  certain  public 
services  in  the  canal  operating  area,  such 
as  police  and  fire  protection,  garbage  col- 
lection, and  street  maintenance.  Like- 
wise, article  XUT,  section  4  of  the  treaty 
provides  that  the  Republic  of  Panama 
shall  receive  from  the  Commission  cer- 
tain additional  payments  "to  be  paid  out 
of  Canal  operating  revenues." 

Mr.  AULES.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct.  There  is  noise  in  the  gal- 
leries. 

Will  the  Senator  suspend  until  the  gal- 
leries have  been  cleared?  The  inter- 
ruption is  by  the  spectators,  if  the  Sen- 
ator will  just  bear  with  me  imtil  we  have 
order. 

The  Senator  may  proceed. 


Mr.  HATCH.  I  thank  the  Chair. 

Three  separate  payments  are  con- 
templated under  this  provision:  First, 
an  unspecified  annusd  payment  com- 
puted at  a  rate  of  thirty  himdredths  of 
a  U.S.  dollar  ($0.30)  per  Panama  Canal 
net  ton,  or  its  equivalency,  for  each 
vessel  transiting  the  canal  for  which 
tolls  are  charged,  such  payment  to  be 
adjusted  upwards  to  reflect  changes  in 
the  U.S.  wholesale  price  Index;  second,  a 
fixed  annuity  of  $10  million:  and  third, 
a  supplemental  annual  payment  up  to 
$10  million,  the  exact  amount  to  be 
determined  by  the  .amount  of  surplus 
revenues  of  the  commission.  It  is  esti- 
mated that  these  payments  to  Panama 
will  total  more  than  $60  million  in  the 
first  year  of  operation,  excluding  the 
supplemental  payment  drawn  from 
surplus  revenues. 

The  language  of  the  treaty  does  not 
indicate  whether  these  payments  to 
Panama  shall  be  made  in  accordance 
with  the  legislative  processes  of  Con- 
gress. Indeed,  representatives  of  the 
State  Department  testifying  before  Con- 
gress have  emphasized  that  the  canal 
will  be  self-supporting  under  the  treaty, 
and  that  all  payments  to  Panama  will  be 
derived  from  operating  revenues.  In 
other  words,  the  impression  we  have 
been  given  is  that  legislative  appropria- 
tions will  not  be  necessary,  because  these 
payments  will  be  made  directly  to 
Panama  by  the  Commission. 

This  Impression  has  been  confirmed 
by  the  language  of  the  proposed  imple- 
menting legislation  that  has  been  sub- 
mitted by  the  State  Department.  The 
implementing  legislation  would  sunend 
section  2  of  title  2  of  the  Panama  Canal 
Code  by  adding  a  new  subsection  (H) 
reading  as  follows : 

(H)  Payments  by  the  Commission  to  the 
Republic  of  Panama  f6r  providing  public 
services  In  accordance  with  paragraph  (S)  of 
article  in  of  the  Panama  Canal  Treaty  of 
1977  shall  be  treated  for  all  purposes  as  an 
operating  cost  of  the  Commission. 

In  other  words,  Mr.  President,  these 
payments  are  not  going  to  be  treated  as 
separate  payments  requiring  an  appro- 
priation by  Congress,  but  as  part  of  the 
operating  costs  of  the  Commission, 
thereby  bypassing  the  legislative  process. 
The  implementing  legislation  drafted  by 
the  State  Department  further  provides 
that  subs-'ction  (g)  of  section  62  of  title 
2  of  the  Panama  Canal  Code  shall  be 
amended  to  provide  that — 

The  Panama  Canal  Commission  shall  pay 
directly  from  Canal  operating  revenues  to 
the  Republic  of  Panama  those  payments 
required  under  paragraph  4  of  Article  XIII 
of  the  Panama  Canal  Tret^ty  of  1977. 

The  obvious  objective  here  is  to  bypass 
the  appropriations  process  of  the  Con- 
gress in  connection  with  payments  to 
Panama  under  the  treaty. 

Mr.  President,  this  scheme,  on  its  face, 
is  constitutionally  and  financially  defec- 
tive. In  the  first  place,  it  violates  the 
Constitution.  In  the  second  place.  It 
seems  certain  that  there  will  not  be  suf- 
ficient revenue  to  cover  all  of  these  pay- 
ments, and  that  Ch^ngress  will  have  to 
make  up  the  difference  through  appro- 
priations anyway. 


Article  I,  section  9  of  the  Constitution 
provides  that — 

No  money  shall  be  drawn  from  the  Treas- 
ury but  In  Consequence  of  Appropriations 
made  by  law. 

Moreover,  article  I,  section  7  provides 
that  all  bills  for  raising  revenue  shall 
ori^ate  in  the  House  of  Representa- 
tives. It  is  a  well-established  principle 
of  our  Constitution  that  the  treatymak- 
ing  power  of  the  Chief  Executive  is  lim- 
ited by  Congress'  power  over  the  purse. 
Simply  stated — and  even  State  Depart- 
ment representatives  acknowledge  this 
rule — a  treaty  cannot  appropriate  fimds. 

TRKATIXS   AND    EXPENDrrURE    OF   FXTNOS 

The  Panama  Canal  Commission,  ac- 
cording to  article  m,  section  3  of  the 
treaty,  will  "carry  out  its  responsibili- 
ties" as  "a  U.S.  Gtovemment  agency." 
and  it  "shall  be  constituted  by  and  in 
conformity  with  the  laws  of  the  United 
States  of  America."  Thus  the  treaty  con- 
templates that  a  U.S.  Gtovemment 
agency  will  be  making  payments  to  a 
foreign  government  for  the  remainder 
of  this  century  without  the  consent  of 
the  House  of  Representatives  and  In  der- 
ogation of  the  appropriations  processes 
of  the  House  and  Senate.  This  clearly 
raises  an  important  constitutional  issue. 
The  administration's  view  is  that  many 
provisions  of  this  treaty  are  self -execut- 
ing, meaning  that  they  take  effect  as  do- 
mestic law  without  further  action  by 
Congress.  But  are  these  provisions  of  the 
treaty  providing  for  payments  by  a  U.S. 
(jrovemment  agency  self-executing  in 
the  hght  of  article  I,  section  9,  clause 
7  of  the  Constitution,  which  gives  Con- 
gress the  exclusive  power  to  make  appro- 
priations? The  answer,  I  believe,  is  that 
they  are  not  self-executing. 

It  is  not  disputed  that  the  President's 
treatymaking  power  extends  to  bilateral 
agreements  by  which  the  United  States 
undertakes  to  make  payments  of  money. 
One  of  the  first  treaties  made  by  the 
United  States  sifter  the  adoption  of  the 
Constitution,  the  Jay  Treaty  of  1794 
with  Great  Britain,  provided  for  pay- 
ments of  debts  owed  by  American  citi- 
zens to  British  creditors.  The  treaties 
with  France  for  the  acquisition  of  Lou- 
isiana provided  for  a  payment  of  60  mil- 
lion francs.  Countless  other  examples 
could  be  cited  to  illustrate  the  principle 
that  the  Chief  Executive  has  the  author- 
ity to  make  treaties  which  obligate  the 
United  States  to  make  payments  to  a 
foreign  government.  But  I  am  not  aware 
that  any  President  has  ever  made  a  self- 
executing  treaty  providing  for  such  pay- 
ments. 

EARLIER   PRECEDENTS 

Debate  over  the  provisions  of  the  Jay 
Treaty  requiring  the  expenditure  of 
funds  is  Instructive  in  this  regard.  The 
Members  of  the  House  of  Representatives 
did  not  question  the  right  of  the  Presi- 
dent to  enter  into  such  a  treaty.  Instead, 
they  debated  the  issue  of  whether  the 
House  was  entitled  to  obtain  copies  of 
the  instructions  given  by  the  President  to 
the  negotiators,  and  whether  the  Con- 
gress was  required  to  appropriate  the 
funds  necessary  to  carry  the  treaty  into 
effect.  President  Washington  rejected  the 
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demand  of  the  House  for  copies  of  the 
instructions,  but  the  House  adopted  a 
resolution,  vigorously  supported  by 
James  Madison,  which  provided  that — 
When  a  treaty  stipulates  regulations  on 
any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  the  Congress,  it 
must  depend  for  its  execution,  as  to  such 
stipulations,  on  a  law  or  laws  to  be  passed 
by  Congress.  And  it  Is  the  Constitutional 
right  and  duty  of  the  House  of  Representa- 
tives, in  aU  such  cases,  to  deliberate  on  the 
expediency  or  inexpediency  of  carrying  such 
a  treaty  into  effect,  and  to  determine  and 
act  thereon,  as,  in  their  judgement,  may  be 
most  conducive  to  the  public  good. 

Congress  subsequently  enacted  a  law 
making  the  necessary  appropriations. 
The  same  principles  were  recognized  and 
the  same  procedure  was  followed  regard- 
ing subsequent  treaties  where  payments 
were  required. 

In  the  case  of  Turner  against  Baptist 
Missionary  Union,  a  Federal  Circuit 
Court  considered  the  effect  of  an  1863 
treaty  with  an  Indian  tribe,  which  pro- 
vided for  payment  of  the  net  proceeds  of 
the  sale  of  160  acres  of  land  to  the 
owner  of  the  buildings  situated  on  the 
land. 

Said  the  Court: 

A  treaty  under  the  Federal  Constitution  Is 
declared  to  be  the  supreme  law  of  the  land. 
This,  unquestionably,  applies  to  all  treaties, 
where  the  treaty-making  power,  without  the 
aid  of  Congress,  can  carry  it  into  effect.  It  is 
not,  however,  and  cannot  be  the  Supreme 
Law  of  the  Land,  where  the  concurrence  of 
Congress  is  necessary  to  give  it  effect.  Until 
this  power  is  exercised,  as  where  the  appro- 
priations of  money  is  required,  the  treaty  is 
not  perfect.  It  is  not  operative,  in  the  sense 
of  the  Constitution,  as  money  cannot  be  ap- 
propriated by  the  treaty-making  power.  This 
results  from  the  limitations  of  our  govern- 
ment. ...  As  well  might  it  be  contended  that 
an  ordinary  act  of  Congress,  without  the 
signature  of  the  President,  was  a  law,  as  that 
a  treaty  which  engages  to  pay  money,  is  in 
itself  a  law. ...  It  [the  treaty- making  power] 
cannot  bind  or  control  the  legislative  action 
in  this  respect,  and  every  foreign  government 
may  be  presumed  to  know  that  as  far  as  the 
treaty  stipulates  to  pay  money,  the  legisla- 
tive action  is  required.  (Fed.  Cas.  No.  14251 
(1852) ,  24  Fed.  Cas.  345,  346.) . 

In  brief,  the  precedents,  both  politi- 
cal and  constitutional,  are  well  estab- 
lished that  a  treaty  provision  for  the 
payment  of  money  is  not  self -executing 
but  requires  an  appropriation  by  Con- 
gress. 

PAYMENT  PROVISIONS  OF  THE  NEW  TREATY 

This  principle  has  been  confirmed  and 
duly  respected  in  all  previous  treaties 
between  the  United  States  and  the  Re- 
public of  Panama.  The  treaty  of  1903 
provided  imder  article  XIV  for  an  initial 
payment  of  $10  million  and  an  annual 
payment  of  $250,000.  Article  VH  of  the 
1936  treaty  increased  the  amoimt  of  the 
annuity  to  430,000  balboas,  A  third 
treaty  between  the  United  States  and 
the  Republic  of  Panama  in  1955  in- 
creased the  annuity  once  again  to  1,930.- 
000  balboas.  In  each  case,  the  payments 
were  made  under  appropriations  enacted 
by  Congress;  and  it  was  never  suggested 
that  any  of  these  treaties  was  self- 
executing.  The  current  annual  payment 
($2,238,000)  is  shown  as  one  of  three 
permanent  appropriations  in  the  De- 


partment of  State  budget  for  fiscal  year 
1978. 

The  present  treaty,  of  course,  caDs  for 
payments  by  the  Commission  and  it 
would  thus  appear  that  appropriations 
will  not  be  necessary  because  no  funds 
will  be  drawn  frwn  the  UJS.  Treasiuy. 
This  understanding  of  the  method  of 
payment,  however,  ignores  a  number  of 
important  considerations.  As  I  have  pre- 
viously noted,  article  HI  of  the  proposed 
treaty  specifies  that  the  Panama  Canal 
Commission,  a  U.S.  CJovemment  agency, 
'shall  be  constituted  by  and  in  con- 
formity with  the  laws  of  the  United 
States."  The  laws  of  the  United  States 
governing  the  fiscal  management  of 
(jovemment  agencies  in  general  are 
contained  in  title  31  of  the  United  States 
Code.  Executive  departments  and  non- 
corporate Federal  agencies  are  subject 
generally  to  the  provisions  of  title  31. 
except  the  provisions  of  the  Government 
Corporation  Control  Act.  Wholly  owned 
Government  corporations  are  subject  to 
the  provisions  of  the  Government  Cor- 
poration Control  Act  and  to  many  of  the 
other  provisions  of  title  31  as  well. 

Turning  to  title  31.  we  observe  that  it 
clearly  delineates  the  fiscal  responsibili- 
ties of  Government  agencies  generally 
and  their  dependence  on  appropriations 
to  authorize  the  expenditure  of  fimds. 
The  Budget  and  Accounting  Act  of  1921, 
which  has  been  incorporated  into  title 
31.  defines  "department  or  establish- 
ment" to  include  "any  executive  depart- 
ment, independent  commission,  board, 
bureau,  ofiQce,  agency,  or  other  establish- 
ment of  the  Government,"  and  the  term 
"appropriations"  to  include  funds  and 
authorizations  to  create  obligations  by 
contract  in  advance  of  appropriations  or 
"any  other  authority  making  funds 
available  for  obligation  or  expenditure." 
All  moneys  received  from  whatever 
source  for  the  use  of  the  United  States 
are  required  to  be  paid  into  the  Treasury 
(31  U.S.C.  484).  Detailed  provisions  are 
made  for  submission  of  estimates  for  ap- 
propriations for  expenditure  by  govern- 
ment agenices  (31  U.S.C.  581-752Z).  Ex- 
penditures in  excess  of  appropriations 
are  prohibited,  and  all  appropriations  or 
fimds  made  available  for  obligation  are 
required  to  be  apportioned  to  avoid  the 
necessity  for  deficiency  or  supplemental 
appropriation  (31  U.S.C.  665). 

In  light  of  these  requirements,  the  pro- 
vision of  the  new  treaty  that  the  pay- 
ments to  Panama  are  to  be  made  by  the 
Panama  Canal  Commission  is  wholly 
contrary  to  article  I  of  the  Constitution 
and  Federal  law,  unless  It  is  assumed — 
and  the  language  of  the  treaties  does  not 
seem  td  support  such  an  assumption — 
that  such  funds  must  first  be  appropri- 
ated by  Congress.  Presumably  no  one 
would  seriously  contend  that  the  effect 
of  the  constitutional  provision  limiting 
to  Congress  the  power  to  make  appropri- 
ations can  be  circumvented  by  the  de- 
vice of  providing  in  the  treaty  that  a 
payment  without  appropriations  Is  to  be 
made  by  a  ntuned  government  agency 
instead  of  the  United  States. 

With  respect  to  article  in  of  the  pro- 
posed treaty,  then,  it  is  abundantly  clear, 
that  the  Panama  Canal  Commission 
cannot  pay  the  Republic  of  Panama  $10 


million  per  ftnnum  in  advance  of  legisU- 
~Uve  appropriatiotis  authorizing  such  ex- 
peditures.  This  is  also  true  of  the  addi- 
tional paymoits  made  by  the  Commis- 
sion "out  of  canal  operating  revenues" 
under  article  •gm  of  the  treaty.  Why  ar- 
ticle m  provides  simply  for  pasnnents 
and  article  XTTI  provides  for  payments 
"out  of  canal  operating  revenues"  is  a 
distinction  that  apparently  has  no  sig- 
nificance regarding  constitutional  and 
statutory  requirements.  The  "canal  op- 
erating revenues"  referred  to  in  article 
ym  are  presumably  the  "tolls  for  the 
use  of  the  Panama  Canal,  and  other 
charges"  which  the  United  States — ^not 
the  Panama  Canal  Commission — is  au- 
thorized to  "Establish,  modify,  collect, 
and  retain"  by  article  m,  section  2(c)  of 
the  treaty.  These  revenues,  of  course,  are 
the  same  in  kind  as  those  that  have  been 
derived  by  the  United  States  from  the 
Panama  Canal  since  it  was  first  opened 
to  commerce  and  which  have  been  ex- 
pended under  appropriations  by  Con- 
gress since  that  time. 

It  may  be  that  the  purpose  of  making 
the  payments  "out  of  canal  c^xrating 
revenues"  was  to  identify  such  payments 
as  part  of  the  cost  of  operation,  in  order 
to  establish  rates  of  tolls.  Such  a  oxi- 
structicm  necessarily  assumes,  however, 
that  revenues  will  be  sufficient  to  cover 
both  the  payments  to  Panama  and  oper- 
ating expenses  over  and  above  such  pay- 
ments. But  this  leaves  unanswered  the 
obvious  question:  what  if  there  is  a  dis- 
parity between  the  amoimt  of  revenues 
and  the  total  of  such  expenses?  Is  this 
deficiency  to  be  absorbed  by  the  UJS. 
Government  by  appropriations  to  cover 
losses,  or  by  Panama  through  acceptance 
of  less  than  the  amount  of  payment 
stipulated  by  the  treaty?  In  either  case, 
the  provision  for  payment  out  of  rev- 
enues does  not  appear  to  affect  the  con- 
stitutional requirement  for  appropria- 
tions to  carry  ttiese  provisions  into  effect. 

Section  4(c)  of  article  XTTT.  which 
provides  for  pasrment  of  $10  million  "out 
of  canal  operating  revenues  to  the  extent 
that  such  revenues  exceed  expenditures 
of  the  Panama  Canal  Commission"  not 
only  runs  headlong  into  present  law  re- 
quiring the  agency  operating  the  canal  to 
pay  surplus  funds  into  the  Treasury,  but 
also  substitutes  Panama  for  the  United 
States  as  the  beneficiary  of  surplus 
funds,  "nils  would  effectively  preclude 
further  reduction  of  the  TJS.  Govern- 
ment's investment  in  the  canal.  Like  the 
provision  of  article  xm  for  annual  pay- 
ments bsised  on  the  aggregate  measure- 
ment tonnage  of  ships  using  the  canal 
during  the  year,  the  qualifications  intro- 
duced by  section  4(c)  relate  solely  to  the 
determination  of  the  amount  of  the  pay- 
ment. Neither  provision  recognizes  nor 
makes  mention  of  the  need  for  congres- 
sional appropriations  to  authorize  pay-' 
ment.  To  be  sure,  the  payment  provi- 
sions of  the  treaty  seemingly  attempt  to 
provide  permanent  appropriations  for 
the  treaty  payments,  an  objective  pro- 
hibited by  the  constitutional  rule  that 
only  Congress  has  the  power  to  make  ap- 
propriations. 

In  sum.  the  provisions  of  the  proposed 
treaty  for  payment  of  money  can  not 
become  effective  as  domestic  law  unless 
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Congress  has,  In  accordance  with  article 
I,  section  9  of  the  Constitation,  appro- 
priated the  necessary  funds.  Under  the 
treaties  with  Panama  now  in  effect,  which 
also  provide  for  annual  payments  to  Pan- 
ama, revenues  derived  from  operation  of 
the  canal  are  treated  as  pubUc  moneys 
and  expenditures  of  those  funds  are 
limited  to  those  authorized  by  appropria- 
tion acts  of  Congress. 

Neither  the  language  of  the  treaties 
nor  the  testimony  of  State  Department 
representatives,  however,  offers  us  any 
concrete,  specific  assurances  that  all  of 
the  payment  provisions  of  the  treaty  will 
be  Implemented  by  appropriations  of 
Congress.  Although  administration  wit- 
nesses appearing  before  congressional 
committees  have  freely  aclmowledged 
that  a  treaty  cannot  appropriate  funds, 
they  have  continued  to  insist  that  this 
is  a  self -executing  treaty.  Herbert  Han- 
sell,  legal  adviser  to  the  State  Depart- 
ment, has  stated  that  there  is  "no 
ground"  for  the  concern  expressed  by 
House  Members  that  the  treaty  "could 
be  regarded  as  a  means  of  circumventing 
that  constitutional  provision  with  respect 
to  the  payments  to  be  made  to  Panama 
under  the  treaty."  Why?  Because,  he 
says: 

It  la  Intended  that  the  payments  to  be 
made  to  Panama  be  financed  whoUy  from  pro- 
jected revenues,  so  as  to  avoid  any  need  to 
resort  to  general  revenues. 

Mr.  President,  in  all  of  the  testimony 
that  I  have  examined  In  connection  with 
this  treaty,  I  have  nowhere  seen  a  flat 
assertion  by  any  representative  of  the 
State  Department  or  the  Department  of 
Justice  that  this  is  a  non-self -executing 
treaty  that  will  require  congressional  ap- 
propriations in  order  to  Implement  the 
payment  provisions  of  the  treaty;  and  the 
treaty  Itself  is  silent  on  this  subject. 

For  these  reasons,  I  offer  this  amend- 
ment to  the  treaty  which  would  obviate 
this  difficulty  and  eliminate  all  uncer- 
tainty and  ambiguity  about  the  method 
of  payment  to  Panama.  This  amendment 
provides  simply  that  under  article  III, 
section  5  of  the  treaty,  all  revenues  of 
the  Panama  Canal  Commission  shall  be 
deposited  in  the  U.S.  Treasury,  and  that 
all  payments  to  Panama  shall  be  based 
on  legislative  appropriations.  It  is  neces- 
sary because  of  established  constitutional 
precedents  and  laws  governing  Federal 
agencies. 

PBOJKCTED  DEriCIXNCIES  IN  THE  CANAL  OPKKAT- 
XNO  COSTS  UNDEK  THC  NEW  TREATY 

Mr.  President,  it  should  further  be 
noted,  as  I  have  previously  indicated, 
that  the  future  of  the  Panama  Canal  un- 
der this  treaty,  in  so  far  as  its  financial 
structure  is  concerned,  is  rather  bleak.  In 
a  recent  study  by  Mr.  W.  M.  Whitman, 
special  consultant  to  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries  It 
Is  estimated  that  the  cost  of  operating 
the  canal  during  the  first  year  of  opera- 
tion under  the  treaty  will  exceed  reve- 
nues by  approximately  $99  million,  not 
counting  additional  costs  to  the  U.S. 
Treasury  of  $7.7  million.  Mr.  Whitman's 
analysis  Is  based  on  a  tabulation  provided 
by  the  Panama  Canal  Company,  and  is 
adjusted  to  reflect  the  same  elements  of 
costs  as  those  shown  in  the  1978  budget. 
It  also  includes  additional  treaty  costs 


that  are  not  part  of  the  company's 
tabulation. 

This  study  shows,  Mr.  President,  It  is 
illusory  to  think  that  the  Panama  Canal 
will  be  operating  on  a  self-supporting 
basis,  as  the  representatives  of  the  State 
Department  have  insisted.  Additional  ap- 
propriations have  to  be  made  to  make  up 
the  deficit,  and  cover  the  hidden  costs  of 
this  treaty.  This  is  not  to  mention  the 
added  economic  burden,  after  the  tolls 
increase,  that  the  American  people  will 
have  to  bear  imder  this  treaty  as  a  re- 
sult of  higher  prices  for  materials,  in- 
cluding Alaskan  crude  oil,  that  will  be 
transiting  the  canal.' 

The  American  consumer  is  going  to  rue 
the  day  that  our  Senators  ratify  these 
treaties,  because  they  are  going  to  pay 
through  the  nose  from  that  day  forward 
as  a  result  of  the  escalation  in  costs  to 
every  consumer  in  America  as  a  result  of 
these  treaties  and  their  ratificaticm. 

"If  financial  viabiUty  of  the  canal  is 
equated  to  operation  as  a  self-sustaining 
enterprise,"  Whitman  concludes,  "the 
venture  appears  to  be  doomed  from  the 
first  year  after  the  treaty  goes  into  effect. 
This  was  the  thrust  of  the  testimony  of 
all  the  witnesses  who  urged  or  suggested 
the  necessity  for  absorption  of  elements 
of  the  cost  of  operation  by  the  Treasury 
through  elimination  of  interest  and  de- 
preciation or  abandonment  of  the  con- 
cept of  recovery  of  the  investment  of  the 
Government  in  the  canal.  There  may  be 
reasons  to  support  adoption  of  such  ex- 
pedients, but  the  policy  of  operating  the 
canal  on  a  self-sustaining  basis  is  not 
one  of  them." 

Mr.  President,  I  urge  all  Senators  to 
read  this  perceptive  study  with  care,  and 
ask  unanimous  consent  that  It  be  printed 
in  the  Record,  together  with  my  amend- 
ment, at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment  No.  38 

In  paragraph  3  of  article  HI,  at  the  end 
of  the  text  Immediately  above  subparagraph 
(a),  add  the  following:  "The  operating  rev- 
enues of  the  Panama  Canal  Commission 
shall  be  deposited  In  the  Treasury  of  the 
United  States  of  America.". 

In  the  first  sentence  of  paragraph  5  of 
article  III.  strike  out  "Panama  Canal  Com- 
mission shall  reimburse"  and  insert  in  lieu 
thereof  "United  States  of  America  shall  re- 
imburse, only  after  the  amount  of  such 
reimbursement  has  been  appropriated.". 

Panama  Canal  Treatt  Pboblems 
The  written  statements  and  testimony  pre- 
sented by  the  various  witnesses  appearing  at 
the  hearing  of  the  Panama  Canal  Subcom- 
mittee on  November  30  and  December  1. 1977, 
disclose  several  clearly  Identifiable  prob- 
lems of  some  concern  to  the  Committee  and 
the  Congress  in  the  consideration  of  the  Pan- 
ama Canal  treaties  and  legislation  to  carry 
them  Into  effect,  assuming  they  are  ratified. 
Those  problems  fall  into  five  general  cate- 
gories, namely: 

1.  The  projected  deficiency  in  canal  reve- 
nues to  cover  operating  costs; 

2.  The  sources  of  funds  to  cover  the  defi- 
ciency in  canal  revenues; 

3.  The  form  of  the  Government  agency  to 
be  established  to  operate  the  canal; 

4.  Ambiguities  in  treaty  provisions;  and 
6.  Constitutional  issues. 

1.  Canal  revenue  deficiency: 

The  negotiators  and  other  proponents  of 


the  treaty  repeatedly  have  stressed  the  prop- 
osition that  under  the  treaty  the  operations 
of  the  canal  are  to  be  self-supporting  and 
that  canal  revenues  are  to  be  used  exclu- 
sively for  payment  of  costs  of  the  operation 
without  cost  to  the  n.S.  taxpayer. 

The  treaty  provides  for  annual  payments 
to  Panama  totaUlng  some  $62  million  In  the 
first  year  of  operation,  exclusive  of  a  con- 
tingent pa3rment  of  an  additional  $10  mil- 
lion to  be  paid  to  the  extent  canal  revenues 
exceed  expenditures.  Other  provisions  of  the 
treaty  transferring  income-producing  prop- 
erty to  Panama  will  reduce  the  revenues  of 
the  Panama  Canal  by  some  $130  million,  par- 
tially offset  by  a  reduction  of  about  $50 
million  in  canal  operating  costs. 

An  analysis  of  Panama  Canal  revenues  and 
costs  In  the  first  year  of  operation  under  the 
treaty  in  comparison  to  the  estimate  pro- 
vided In  the  1978  budget  program,  which 
does  not  include  provision  for  the  effect  of 
the  treaty,  is  cttached.  This  analysis  is  based 
on  a  tabulation  provided  by  the  Panama 
Canal  Company,  adjusted  to  refiect  the  same 
elements  of  cost  as  those  shown  in  the  1978 
budget  and  to  Include  additional  treaty 
costs,  so  far  identified,  not  included  in  the 
Company's  tabulation.  The  analysis  shows 
that  in  the  first  year  of  operation  under  the 
treaty,  Panama  Canal  revenues  will  faU  to 
cover  costs  of  operation  of  the  canal  and 
related  treaty  costs  by  about  $99  million  ex- 
clusive of  additional  cost  to  the  U.S.  Treasury 
of  $7.7  million.  The  recovery  from  canal  reve- 
nues of  operating  expenses  and  aU  other 
treaty  related  costs  would  require  an  increase 
In  rates  of  tolls  of  more  than  60  percent.  If 
the  additional  costs  to  the  Treasury  of  $7.7 
million,  referred  to  above,  are  excluded  from 
the  calculation,  the  Increase  in  rates  of  tolls 
required  would  be  reduced  to  56  percent. 

Although  the  calculations  of  the  insuffi- 
ciency in  Panama  Canal  revenues  to  cover 
expenses  s\immarlzed  above  relate  to  the  first 
year  of  operation,  there  is  no  basis  for  op- 
timum that  the  financial  resulte  of  operation 
will  Improve  with  the  passage  of  time.  No  de- 
tailed analysis  of  costs  and  expenses  for  fu- 
ture years  similar  to  that  provided  for  the 
first  year  of  operation  under  the  treaty  is 
presently  available,  but  the  conclusion  to 
be  drawn  from  the  data  so  far  available  is 
that  costs  will  rise  at  a  rate  higher  than  any 
foreseeable  increase  in  revenues  over  the  pe- 
riod of  operation  of  the  canal  by  the  United 
States  under  the  treaty. 

If  financial  viability  of  the  canal  is 
equated  to  operation  as  a  self-sustaining  en- 
terprise, the  venture  appears  to  be  doomed 
from  the  first  year  after  the  treaty  goes  into 
effect.  This  was  the  thrust  of  the  testimony 
of  all  the  witnesses  who  urged  or  suggested 
the  necessity  for  absorption  of  elements  of 
the  cost  of  operation  by  the  Treasury 
through  elimination  of  interest  and  depre- 
ciation or  abandonment  of  the  concept  of 
recovery  of  the  Investment  of  the  Govern- 
ment in  the  canal.  There  may  be  reasons  to 
support  adoption  of  such  expediente,  but 
the  policy  of  operating  the  canal  on  a  self- 
sustaining  basis  is  not  one  of  them. 

2.  Sources  of  funds  to  cover  expenses  of 
operation : 

The  ability  of  the  canal  to  generate  addi- 
tional revenues  required  to  cover  canal  oper- 
ating expenses  under  the  treaty  lies  in  (1) 
possible  increases  in  traffic,  and  (2)  in- 
creases in  rates  of  tolls. 

a.  Traffic  increases.  The  factor  cited  most 
frequently  as  a  partial  solution  to  the  finan- 
cial problems  of  the  Panama  Canal  under 
the  treaty,  is  the  anticipated  increase  in 
canal  revenues  from  shipment  through  the 
canal  of  North  Slope  crude  oil  enroute  from 
Alaska  to  the  East  Coast  of  the  United 
States.  The  increase  in  Panama  Canal  reve- 
nue from  this  source  has  been  estimated  as 
high  as  $30  million  a  year,  but  for  1978  the 
estimate  by  the  Panama  Canal  Company  is 
$4  million.  On  the  basis  of  the  latter  esti- 
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mate,  the  deficiency  of  revenue  in  relation 
to  coste  would  be  reduced  to  $95  mUUon  or 
$103  mllUon  depending  on  whether  the  ad- 
ditional coste  to  the  Treasury,  noted  above, 
are  considered. 

There  is  general  agreement  that  the  in- 
crease In  revenues  resulting  from  the  move- 
ment of  North  Slope  oil  through  the  canal 
will  be  temporary  because  of  the  probabUlty 
of  use  of  less  expensive  alternatives  such 
as  pipeUnes.  In  the  near  time,  the  movement 
of  this  commodity  through  the  canal  will  \in- 
questionably  Improve  the  financial  resulte 
of  operation  of  the  canal  for  two  or  three 
years,  but  it  wUl  neither  eliminate  the  reve- 
nue deficiency  in  those  years  nor  affect  the 
long-term  outlook. 

The  only  other  suggestion  that  canal  reve- 
nues may  Increase  to  offset  coste  Increases, 
even  in  part,  is  based  on  a  presumption  that 
historical  growth  of  the  canal  wiU  continue 
at  the  same  rate  or  at  a  modified  rate  In  the 
future.  This  logic  has  been  rejected  by  most 
economlste  who  insist  that  analysis  of  fu- 
ture Individual  commodity  movemente  on 
established  trade  routes  is  the  only  sound 
basis  for  projections  of  future  canal  traffic. 

b.  ToUs  Increases.  As  previously  Indicated, 
on  the  basis  of  the  Panama  Canal  revenue 
figure  projected  in  the  1978  budget,  the  in- 
creased operating  coste  resulting  from  the 
treaty  would  require  a  toll  increase  of  from 
66%  to  60%  to  put  the  canal  on  a  self-sus- 
taining basis. 

Assuming  an  Increase  In  revenue  of  $4 
million  from  the  movement  through  the 
canal  of  North  Slope  oil  In  the  first  year  of 
operation  under  the  treaty,  the  tolls  In- 
crease would  be  reduced  to  the  range  of 
52%  to  57%. 

Representatives  of  the  shipping  Industry 
have  indicated  that  Increases  In  rates  of 
tolls  In  the  amount  necessary  to  make  the 
Panama  Canal  completely  self-sustaining 
under  the  treaty  are  unrealistic  and  will 
price  the  canal  out  of  the  market  because  of 
the  availability  of  less  expensive  alternatives. 

Apparently,  during  the  negotiation  of  the 
treaty  there  was  no  attempt  at  a  systematic 
analysis  of  the  potential  canal  revenues 
available  for  funding  the  cost  of  the  various 
provisions  eventually  agreed  to.  The  draft 
environmental  impact  statement,  published 
by  the  Department  of  State  In  August  1977 
(42  P.R.  43466)'  suggested  that  the  assess- 
ment of  the  economic  Impact  of  the  treaty 
was  then  Impossible  because  of  lack  of  data 
as  to  the  costs  of  operation  of  the  Panama 
Canal  after  the  treaty  became  effective.  The 
final  EIS  dated  December  1977.  states  that 
"An  initial  toll  increase  In  the  neighborhood 
of  30  percent  will  be  necessary  to  cover  the 
operating  coste  ...  of  the  Canal  during  the 
new  Treaty  period.  The  exact  level  of  toll  in- 
creases will  depend  on  such  factors  as: 

The  structure  of  the  canal  operation  under 
the  new  Treaty,  especially  Ite  operating  cost 
requiremente,  and 

The  short-term  impact  on  Canal  traffic 
of  Alaskan  oil  shlpmente."  (pages  33,  34) 

c.  Appropriations  or  absorption  of  coste  by 
U.S.  If  tolls  revenues  cannot  be  increased 
in  an  amount  sufficient  to  make  the  canal 
self-supporting.  It  appears  to  be  obvious  that 
the  deficiency  in  revenues  will  have  to  be 
made  up  from  the  U.S.  Treasury,  either 
through  absorption  of  part  of  the  coste  or  by 
direct  appropriations.  While  the  proponente 
of  the  treaty  have  consistently  adhered  to 
the  position  that  one  of  the  objectives  of 
the  treaty  is  that  the  canal  continue  to  be 
be  self-supporting,  they  have  also  simul- 
taneously proposed  that  substantial  coste  of 
operation  of  the  canal  be  absorbed  by  the 
U.S.  Treasury  through  discontinuance  of 
payment  of  interest  on  the  Investment  of  the 
United  States  in  the  canal,  writing  off  the 
Investment  entirely,  and  treatment  of  vari- 
ous coste  arising  from  the  treaty  as  obli- 
gations of  the  Treasury  rather  than  of  the 
Panama  Canal.  Representatives  of  the  ship- 


ping industry  and  others  go  further  and 
also  propose  ellmlnaUon  of  deprecUUon  as 
a  cost  of  operation  recoverable  from  toUs, 
and  payment  of  interest  by  the  United  States 
on  Government  funds  derived  from  opera- 
tion of  the  canal  and  dei)06lted  in  the 
Treasury. 

Interest  on  UJ8.  Investment.  At  the  Pan- 
ama Canal  Subcommittee  hearings  on  No- 
vember 30,  1977,  the  testimony  of  Adminis- 
tration witnesses  indicated  general  unfamlU- 
arlty  with  the  history  and  purpose  of  pay- 
ment from  canal  revenues  of  interest  on  the 
investment  of  the  United  States  Government 
In  the  canal.  Interest  was  described  by  those 
witnesses  as  "profit"  and  It  was  suggested 
that  elimination  of  the  interest  payment  Is 
necessary  to  keep  the  Panama  Canal  Com- 
mission "self-sustaining."  The  Deputy  As- 
sistant Secretary  of  the  Treasury  described 
the  background  of  the  requirement  of  Inter- 
est paymente  as  follows: 

"One  reason  that  payment  was  required 
In  1951  when  the  Canal  Company  was  estab- 
lished as  a  self-sustaining  business  enter- 
prise was  to  avoid  allowing  the  users  to  have 
a  subsidized  toll  or  exclusively  subsidized 
toll  by  requiring  that  the  cost  of  capital  be 
included  In  the  toll  base.  That  requirement 
win  no  longer  be  necessary  because  vmder 
the  new  arrangemente,  the  toll  will  Increase 
in  order  to  meet  the  coste  and  requiremente 
under  the  new  treaty  arrangemente. 

"Tolls  win  approach  a  more  economic  level 
and  a  need  for  interest  payment  as  a  device 
m  effect  to  avoid  subsidy  will  no  longer  be 
necessary." 

The  requirement  that  the  Panama  Canal 
Company  pay  Interest  to  the  Treasury  on 
the  net  direct  Investment  of  the  VS.  Gov- 
ernment In  the  Company  Is  found  In  section 
62  of  title  2  of  the  Canal  Zone  Code.  (76A 
Stat.  8).  This  provision  was  originally  en- 
acted in  1948  in  the  legislation  Incorporat- 
ing the  Panama  Railroad  Company  (62  Stat. 
1076)  pursuant  to  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  841  et  seq.),  and 
of  course  applied  to  that  corporation  which 
had  been  operated  as  an  adjunct  of  the  Pan- 
ama Canal  since  the  time  of  construction 
of  the  canal.  See  State  ex  rel  Rogers,  v. 
Graves.  299  VS.  401  (1937) . 

In  1950,  when  responsibility  for  the  oper- 
ation of  the  Panama  Canal  was  transferred 
to  the  Panama  Railroad  Company,  which 
was  renamed  the  Panama  Canal  Company, 
the  requirement  for  payment  of  Interest  on 
the  Government's  Investment  In  the  corpora- 
tion was  continued.  (Act.  Sept.  26.  1960  (64 
Stat.  1041)).  The  1950  legislation  was  based 
on  recommendations  of  the  then  Bureau  of 
the  Budget,  approved  and  forwarded  to  the 
Congress  by  President  Truman.  In  reference 
to  the  requirement  that  the  corporation  pay 
interest  to  the  Treasury,  the  report  of  the 
Bureau  of  the  Budget  stated : 

"The  principle  that  Federal  business  en- 
terprises should  pay  a  rate  of  return  on  the 
Government's  Investment  equal  to  the  cost 
of  the  money  to  the  Treasury  Is  now  well 
settled.  The  President  reconunended  In  his 
1948  budget  message  that  corporations 
should  be  required  to  reimburse  the  Treasury 
for  the  full  cost  of  money  advanced  to  the 
corporation.  There  Is  no  reason  why  the  Pan- 
ama Canal  and  Ite  adjuncte  should  be  ex- 
empted from  payment  of  Interest  since  they 
are  essentially  Federal  business  enterprises." 
H.  Doc.  460,  81st  Cong..  2d  Sess..  p.  8. 

At  the  Panama  Canal  Subcommittee  hear- 
ing on  December  1,  1977,  Leonard  Kujawa,  a 
partner  in  Arthur  Andersen  &  Co.,  testifying 
as  an  expert  on  Panama  Canal  finances,  con- 
firmed that  interest,  as  the  cost  of  capital  in- 
vested in  a  business.  Is  part  of  the  cost  of 
operation  of  that  business.  As  such.  If  a 
business  operation  such  as  the  Panama  Canal 
Is  to  be  self-sustaining,  the  revenues  derived 
from  the  operation  must  be  sufficient  to  cover 
Interest  paymente  on  Invested  capital. 
Conversely,  as  pointed  out  in  the  testimony 


of  ComptroUer  General  Staate,  If  annual  In- 
terest paymente  are  not  made  into  the  Treas- 
ury, the  cast  position  of  the  Panama  Canal 
Coinmlsslon  would  be  Improved  "but  It  would 
also  reduce  Treasviry  receipte  and  Impact  on 
the  overaU  VS.  budget." 

The  amount  of  the  interest  payment  to  the 
Treasury  In  fiscal  year  1978.  shown  in  the 
1978  budget  program.  Is  $19.7  million. 

Depreciation.  The  statutory  formxil*  for 
establishing  rates  of  tolls  for  \ise  of  the  canal 
now  Includes  depreciation  as  one  of  the  ele- 
mente  of  coste  to  be  recovered  from  tolls. 

The  discontinuance  of  depreciation  on  part 
of  the  assete  of  the  canal  was  another  expe- 
dient suggested  at  the  hearings  for  reducing 
the  upward  pressure  on  rates  of  tolls  brought 
about  by  the  treaty.  On  the  other  hand,  the 
Comptroller  General  pointed  out  that  the 
property  transfers  provided  by  the  treaty 
wotild  necessitate  Increased  depreciation  to 
make  possible  recovery  of  the  VS.  Investment 
In  the  canal  over  the  life  of  the  treaty  and 
that  "Ptor  the  proposed  CtMnmlsslon  to  be 
financially  self-sufficient,  toU  rates  would 
have  to  be  raised  to  cover  these  Increases  in 
depreciation  coste."  The  ComptroUer  General 
also  noted  that  these  actions  "may  not  be 
economlcaUy  sound,  because  of  the  Impact  on 
toll  rates  and  possible  adverse  effect  on  traf- 
fic and  revenues."  In  other  words,  under  the 
treaty  It  may  no  longer  be  p>osslble  for  the 
Panama  Canal  to  be  self-sustaining. 

The  property  of  the  United  States  in  the 
Canal  2k>ne,  to  be  transferred  to  Panama 
under  the  terms  of  the  treaty,  was  acquired 
at  an  original  cost  of  about  $1  bUUon.  The 
book  value  of  property  associated  with  the 
Panama  Canal,  exclusive  of  military  prop- 
erty. Is  currenUy  $752  mUllon. 

Other  treaty  coste.  Coste  to  the  U.S.  Treas- 
luy  resulting  from  the  treaty  that  are  not 
directly  and  Immediately  associated  with  op- 
eration of  the  canal  probably  could  not  be 
included  In  the  tolls  formula  for  payment  out 
of  revenues  of  the  canal.  These  coste  have  not 
been  completely  identified  but  they  appear  to 
Include  appropriations  required  to  fund  part 
of  the  economic  assistance  program  under  the 
separate  agreement  accompanying  the  treaty, 
the  cost  of  the  joint  study  for  the  need  for 
and  feasibility  of  a  sea  level  canal  for  which 
the  treaty  provides,  the  loes  to  the  Treasury 
of  the  payment  now  being  made  In  reim- 
bursement of  capital  appropriations  to  the 
Canal  Zone  Government,  and  possibly  the 
cost  to  the  Civil  Service  Commission  and 
military  departmente  of  employee  assistance 
programs  contemplated  by  the  treaty. 

3.  Form  of  Government  agency  to  be  estab- 
lished to  operate  the  Panama  Canal : 

Legislation  to  be  enacted  by  the  Congress 
must  establish  the  Government  agency  to 
operate  the  canal  and  provide  the  ground 
rules  for  Ite  operation. 

Article  m  of  the  Panama  Canal  treaty  pro- 
vides that  the  United  States  will  carry  out  Ite 
responsibilities  by  means  of  a  U.S.  Govern- 
ment agency  called  the  Panama  Canal  Com- 
mission "which  shall  be  constituted  by  and 
In  conformity  with  the  laws  of  the  United 
States  of  America."  The  treaty  also  provides 
that  the  Panama  Canal  Commission  "shaU  be 
supervised"  by  a  Board  composed  of  nine 
members,  five  of  whom  are  to  be  VS.  na- 
tionals and  four  nationals  of  Panama. 

From  the  time  of  completion  of  the  oanal 
m  1914  untU  1961,  the  canal  was  operated  by 
an  independent  agency  called  The  Panama 
Canal.  The  Panama  Canal  was  established 
and  functioned  In  accordance  with  the  laws 
of  the  United  States  generally  applicable  to 
all  Government  agencies,  including  the  vari- 
ous laws  governing  the  financial  management 
of  such  agencies  now  largely  incorporated  in 
title  31  of  the  VS.  Code.  Under  those  laws 
revenues  derived  from  operation  of  the  canal 
were  paid  Into  the  Treasury,  and  ooete  of 
operations  weres  paid  from  direct  appropria- 
tions for  that  purpose. 
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In  1950,  Congress  transferred  responsibility 
for  operation  of  the  canal  to  the  Panama 
Ballroart  Company,  a  government  agency  in 
corporate  form  that  bad  been  used  by  the 
United  States  Oovernment  as  an  adjunct  to 
the  operation  of  the  canal  from  the  time 
of  construction  of  the  canal.  The  corporation 
was  renamed  the  Panama  Canal  Company 
and  Its  operations  were  subject  to  the  pro- 
visions of  the  Government  Corporation  Con- 
trol Act  as  well  as  other  applicable  provi- 
sions of  title  31  of  the  17.S.  Code.  Revenues 
from  the  operation  of  the  canal  and  related 
activities  are  deposited  in  the  Treasury  or 
depository  banks  approved  by  the  Secretary 
of  the  Treasury,  and  expenditures  are  au- 
thorized by  the  Congress  in  appropriation 
acts  authorizing  the  use  of  such  revenues  for 
the  purpoaea  set  out  in  the  corporation's 
budget  program,  as  modified  by  the  Congress 
m  the  appropriation  act. 

The  1960  legislation  transferring  opera- 
tion of  the  canal  to  the  Panama  Canal  Com- 
pany changed  the  name  of  the  agency  known 
aa  The  Panama  Canal  to  Canal  Zone  Govern- 
ment with  the  responsibility  of  providing  the 
various  services  incident  to  the  civil  govern- 
ment of  the  Canal  Zone.  No  basic  change 
was  made  in  the  form  of  organization  of  that 
agency.  A  brief  summary  of  the  history  and 
laws  applicable  to  the  operation  of  the  two 
agencies  now  responsible  for  operation  of  the 
canal  and  the  government  of  the  Canal  Zone 
Is  included  in  the  separate  study  of  the  rela- 
tionship of  the  treaty  provisions  to  the  Con- 
stitutional power  of  Congress  to  make  ap- 
propriations. 

In  eatabllshlng  the  government  agency  for 
operation  of  the  canal  under  the  new  treaty, 
the  Congress  could  select  either  the  corporate 
form  along  the  lines  of  the  Panama  Canal 
Company,  the  non-corporate  form,  following 
the  prototype  of  the  original  Panama  Canal 
agency,  or  some  combination  of  the  two. 
Some  of  the  advantageous  features  of  the 
corporate  form,  such  as  business-type  budg- 
eting and  audit  by  the  General  Accounting 
Office,  have  been  referred  to  by  the  Comp- 
troUer  General.  On  the  other  hand,  the  cor- 
porate form  Is  particularly  useful  for  busi- 
ness operations  that  are  truly  self-sustain- 
ing, and  if  a  substantial  amount  of  direct  or 
indirect  subsidy  is  involved,  the  conventional 
unincorporated  government  agency  offers  the 
advantages  of  closer  control  by  the  Congress. 
Of  course,  if  the  unincorporated  form  of 
agency  U  selected,  the  legislation  could 
Incorporate  provision  for  business-type 
budgeu  and  audit  by  the  General  Account- 
ing Office. 

A  related  matter  of  concern  is  that  of  pro- 
viding for  the  qualifications  and  method  of 
appointment  of  members  of  the  Board  to  be 
appointed  to  supervise  the  Panama  Canal 
Commission.  This  feature  of  the  legislation 
wlU  be  especially  imporUnt  in  view  of  the 
provUlons  of  the  treaty  for  division  of  the 
membership  between  nationau  of  the  United 
States  and  Paiuuna. 
4.  Ambiguity  of  Ueaty  provisions: 
a.  General  considerations.  Ambiguities  in 
the  language  of  the  two  treaties  pose  serious 
problems  of  interpretation  that  are  virtually 
certain  to  become  the  subject  of  future  con- 
troversy. Although  the  U.S.  treaty  negotia- 
tors  have  offered  their  explanations  of  the 
ambiguous  language,  those  interpretations 
have  (rtten  been  at  direct  variance  with  those 
published  by  the  Panamanian  negotiators  In 
considering  the  significance  of  these  diverse 
interpreutlons,  the  United  SUtes  Govern- 
ment should  keep  in  mind  the  enumeration 
of  Uie  causes  of  conflict  between  the  United 
SUtes  and  Panama,  published  by  the  Gov- 
ernment of  Panama  on  the  occasion  of  the 
rejection   by  Panama  of  the   new  treaties 

oT'^^fV'T-  "^^  «»»«>»<«»»8  paragraph 
.1*^  ^  *"  ***•  •document  read  as  follows  • 

«»  T:»^I1L*°."  °°*  *°  "»*•">•"»*  of  causes 
of  oonfllet  tatermtoable.  wa  mention  the 
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greatest  cause,  the  constant  cause,  the  cause 
that  has  daily  contributed  to  keep  alive  the 
resentment  of  Panamanians  and  feeds  a  sen- 
timent of  rebellion  against  the  offensive  pres- 
ence in  part  of  the  national  territory  of  a 
foreign  Government  which  acts  in  an  arbi- 
trary, totalitarian  and  absolute  manner, 
contemptuous  toward  the  presence  of  the 
territorial  sovereign.  We  refer  to  the  invari- 
able conduct  of  the  Government  of  the 
United  States  of  America  of  interpreting 
the  clauses  of  the  existing  treaties  in  the 
manner  most  convenient  to  their  Uiterests 
and  contrary  to  Panama's  rights  and  im- 
posing their  arbitrary  and  unfair  interpre- 
tations with  the  power  in  their  hands,  and 
that  Panama  has  not  been  able  to  counteract 
to  date,  of  excluding-  and  throwing  out  of 
the  Canal  Zone  the  official  presence  of  Pan- 
ama and  the  enforcement  of  our  laws."  Re- 
printed in  Report  on  the  Problems  Concern- 
ing the  Panama  Canal,  Committee  on  Mer- 
chant Marine  ft  Pisherles,  gist  Cong.,  ad 
Sess.,  p.  87. 

As  the  quoted  statement  Implies,  the  diplo- 
matic relations  of  the  United  States  and 
Panama  have  been  characterized  by  almost 
continuous  controversy  over  the  construc- 
tion of  the  language  of  treaties  and  agree- 
ments that  the  United  States  usually  has 
regarded  as  plain  and  unambiguous.  To 
cite  only  one  example.  Article  V  of  the  1942 
Agreement  for  the  Lease  of  Defense  Sites  in 
the  Republic  of  Panama  (67  Stat.  1232)  pro- 
vided that  the  defense  sites  would  be  vacated 
"within  one  year  after  the  date  on  which 
the  definitive  treaty  of  peace  which  brings 
about  the  cessation  of  the  present  war,  shall 
have  entered  into  effect."  In  1947,  Panama 
asserted  that  the  surrender  of  Japan  con- 
stituted a  "definitive  treaty  of  peace"  ending 
the  war.  The  United  States  did  not  accept 
that  interpretation,  but  eventually  yielded 
to  pressure  and  vacated  the  sites  before  the 
peace  treaty  was  signed.  The  history  of  this 
particular  disagreement  is  set  out  at  length 
in  the  Department  of  State's  publication 
Foreign  Relations  of  the  United  States  for 
the  years  1940  (pp.  1096,  et  seq.)  and  1947 
(pp.  SSl.etseq.). 

b.  Payments  to  Panama.  Paragraph  4(a)  of 
Article  Xm  of  the  treat^y  provides  for  pay- 
ment to  Panama  of  an  annual  amount  of  30 
cents  "per  Panama  Canal  net  ton,  or  its 
equivalent,  for  each  vessel  transiting  the 
Canal  for  which  tolls  are  charged."  (Em- 
phasis supplied.)  A  Panama  Canal  net  ton 
is  clearly  defined  in  existing  laws  and  regu- 
lations as  the  basis  for  establishing  rates 
of  tolls  for  use  of  the  canal.  However,  not  all 
vessels  are  susceptible  of  measurement  in 
Panama  Canal  net  tons;  some  ships  and 
other  craft,  such  as  warships,  floating  dry- 
docks,  etc.,  ^ay  tolls  on  a  displacement  basis. 
Whether  or  not  the  prhase  "or  its  equiva- 
lent" relates  to  the  payment  to  Panama  for 
ships  that  pay  tolls  on  displacement  rather 
than  "Panama  Canal"  tonnage  is  not  clear 
from  the  treaty  provisions.  If  that  Is  the 
Intent  of  the  provision,  there  is  no  criterion 
provided  for  determining  what  is  the  equi- 
valent of  a  Panama  Canal  net  ton  in  com- 
puting the  payment  to  Paiuuna.  This  could 
obviously  become  a  matter  of  controversy 
and  should  be  clarlfled  before  the  treaty  is 
ratlfled. 

Paragraph  4(c)  of  Article  xm  provides 
for  a  payment  to  Panama,  in  addition  to 
other  payments,  of  $10  million  per  year  "to 
be  paid  out  of  canal  operating  revenues  to 
the  extent  that  such  revenues  exceed  expen- 
ditures of  the  Panama  Canal  Commission 
Including  amounts  paid  pursuant  to  the 
treaty." 

This  provision  apparently  contemplates 
determination  of  whether  or  not  the  pay- 
ment is  due  on  a  cash  basis.  If  so,  and  if 
"expenditures"  are  limited  to  payments  ac- 
tually made,  excluding  unpaid  obligations, 
it  could  create  a  serious  problem  for  the 
flnanclal  administration  of  the  canal.  The 


theory  of  the  treaty  provisions  seems  to  have 
derived  from  the  statutory  provision  that 
now  reqxiires  the  Panama  Canal  Company 
to  pay  into  the  Treasury  annually  the 
amount  of  funds  in  excess  of  the  Company's 
requirements  for  working  capital  and  for 
authorized  plant  replacement  and  expan- 
sion. (2  C.Z.  Code  70).  However,  there  are 
obvious  differences  between  the  language  of 
the  two  provisions,  and  it  is  questionable 
whether  the  treaty  provision  would  permit 
retention  by  the  Panama  Canal  Commission 
of  funds  for  working  capital  or  plant  re- 
placement and  expansion. 

The  precise  meaning  of  this  paragraph  of 
the  treaty  would  become  a  matter  of  con- 
siderable importance  to  the  financial  man- 
agement of  the  canal  under  the  new  treaty, 
and  its  meaning  should  be  clarified  before 
legislation  is  enacted  to  carry  it  into  effect. 
A  third  ambiguity  appears  in  paragraph  6 
of  Article  in  of  the  treaty  which,  after  pro- 
viding for  pajrment  to  Panama  of  $10  million 
iu  reimbursement  for  certain  services,  goes 
on  to  provide  that  at  three  year  intervals 
"the  coats  involved  in  furnishing  said  serv- 
ices shall  be  reexamined  to  determine 
whether  an  adjustment  of  the  annual  pay- 
ment should  be  made  because  of  inflation 
and  other  relevant  factors  affecting  the  cost 
of  such  services."  (Emphasis  supplied.)  There 
Is  nothing  in  the  treaty  or  other  documents 
accompanying  the  treaty  that  defines  what 
other  relevant  factors  are  for  consideration 
in  the  adjustment  of  the  amoiint  of  this 
payment.  It  was  suggested  at  the  hearing 
that  the  actual  cost  of  services  provided 
might  be  one  such  factor,  but  it  would 
appear  to  be  desirable  to  reach  a  firm  under- 
standing, with  appropriate  documentation, 
defining  the  meaning  of  the  phrase  in 
question. 

Implicit  in  all  the  provisions  for  payments 
to  Panama  is  an  ambiguity  arising  from  the 
absence  of  any  language  referring  to  the 
Indebtedness  of  the  Government  of  Panama 
to  the  Panama  Canal  Company  and  Canal 
Zone  Oovernment,  now  aggregating  some 
•8.5  million.  In  normal  business  transactions 
provision  would  be  made  either  for  set-off 
of  this  amount  against  the  payments  to 
Panama  or  for  outright  cancellation  of  the 
debt.  Whichever  result  Is  intended,  it  should 
be  clearly  understood  by  both  parties  and 
incorporated  in  the  legislation  to  carry  the 
treaty  into  effect. 

c.  Property  transfers.  Paragraph  1  of  Ar- 
ticle XIII  of  the  treaty  provides  that  on 
termination  of  the  treaty,  Panama  will  as- 
sume total  responsibility  for  operation  of 
the  Panama  Canal  which  shall  be  turned 
over  in  operating  condition  and  "free  of  liens 
and  debts,  except  as  the  two  parties  may 
otherwise  agree." 

At  the  end  of  any  year  of  operation  of  the 
canal  as  a  continuing  business  enterprise, 
there  remain  and  are  carried  forward  obliga- 
tions Incurred  in  completed  periods  of  op- 
eration, such  as  unpaid  employee  compen- 
sation, liability  for  unused  leave,  and  other 
accounts  payable,  which  aggregated  $80  mil- 
lion In  1976,  and  are  estimated  at  $87  million 
in  1978. 

Whether  or  not  the  quoted  provision  of 
Article  Xin  requires  the  liquidation  of  these 
liabilities  before  the  canal  la  tiu-ned  over  to 
Panama  Is  not  clear,  but  the  ambiguity 
should  be  resolved  to  permit  orderly  finan- 
cial planning  and  management  in  the  period 
intervening  between  the  effective  date  and 
termination  of  the  treaty. 

d.  Use  of  the  canal  by  U.S.  Government 
vessels.  Paragraph  I  of  Article  VI  of  the 
neutrality  treaty  provides  that  vessels  of 
war  and  auxiliary  vessels  of  the  United 
States  and  of  Panama  "will  be  entitled  to 
transit  the  Canal  expeditiously."  At  the 
hearings  on  the  treaties  this  provision  baa 
been  referred  to  as  providing  that  warships 
of  the  United  States  are  entitled  to  priority 
In  transit  In  case  of  emergency,  but  other 
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statements  in  Panama  by  the  treaty  negotia- 
tors have  Indicated  that  no  priority  of  pas- 
sage is  involved. 

The  statement  Issued  by  the  White  House 
after  the  meeting  between  President  Carter 
and  General  Torrljos  on  October  14,  1977, 
discussed  below,  confirms  that  the  provision 
in  question  "is  intended,  and  shaU  be  In- 
terpreted to  assure  the  transit  of  such  ves- 
sels through  the  canal  as  quickly  aa  possible, 
without  any  impediment,  with  expedited 
treatment,  and  in  case  of  need  or  emergency, 
to  go  to  the  head  of  the  line  of  vessels  in 
order  to  transit  the  canal  rapidly." 

e.  Defense  of  the  canal.  ArUde  IV  of  the 
Panama  Canal  treaty  provides  that  "Each 
party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  to  meet  the  danger  re- 
sulting from  an  armed  attack,  or  other  ac- 
tion which  threatens  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it." 
Article  V  provides  specifically  against  inter- 
vention in  the  internal  affairs  of  Panama 
by  VS.  nationals  employed  by  the  Commis- 
sion. Article  II  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  provides  that  Panama  de- 
clares the  "neutrality"  of  the  canal  in  order 
that  it  shall  remain  open  to  peaceful  transit 
of  vessels  of  all  nations  on  terms  of  entire 
equality,  and  Article  IV  provides  that  the 
United  States  and  Panama  agree  to  maintain 
the  "regime  of  neutrality"  established  by  the 
treaty  "in  order  that  the  canal  shall  remain 
permanently  neutral." 

In  the  light  of  all  these  provisions  the 
question  has  been  raised  as  to  whether  the 
United  States  would  be  authorized  to  take 
appropriate  action  to  keep  the  canal  open 
if  the  threat  to  the  operation  of  the  canal 
originates  in  Panama.  The  statement  issued 
by  the  White  House  after  the  meeting  be- 
tween President  Carter  and  General  Torrljos 
on  October  14,  1977,  states  that  under  the 
neutrality  treaty  Panama  and  the  United 
States  have  the  responsibility  to  assure  that 
the  Panama  Canal  shall  be  open  and  secure 
to  ships  of  all  nations  and  that  each  coun- 
try "shall,  In  accordance  with  its  constitu- 
tional processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal    or    against    the    peaceful    transit    of 
vessels  through  the  canal."  The  statement 
goes  on  to  say,  however,  that  this  does  not 
mean  nor  shall  it  be  interpreted  as  a  right 
of  intervention  of  the  United  States  in  the 
internal  affairs  of  Panama.  Any  U.S.  action 
will  be  directed  at  insuring  that  the  canal 
"will  remain  open,  secure,  and  accessible,  and 
it  shall  never  be  directed  against  the  ter- 
ritorial integrity  or  polltcal  independence  of 
Panama."  Administration  witnesses  at  the 
subcommittee   hearing   expressed   the   view 
that  the  treaty  gives  the  United  States  the 
right   to  take   whatever   steps   the   United 
States  deems  necessary  to  maintain  the  neu- 
trality of  the  canal,  no  matter  what  the 
threat  may  be. 

f.  Joint  statement  of  October  1977.  The 
statements  issued  by  President  Carter  on 
October  14,  and  General  Torrljos  on  Octo- 
ber 18,  for  the  purpose  of  eliminating  the 
ambiguities  in  the  neutrality  treaty  are  In- 
trinsically ambiguous  in  themselves. 

Apparently  the  statements  were  entirely 
informal.  On  his  return  to  Panama  following 
his  meeting  with  President  Carter,  the  press 
reported  that  General  Torrljos  emphasized 
that  he  had  not  signed  anything  on  his  visit 
to  Washington.  Granting  that  the  statement 
represents  the  personal  interpretation  of  the 
treaty  provisions  discussed  on  the  part  of 
President  Carter  and  General  Torrljos.  the 
effect  of  the  informal  unsigned  statements  as 
amplifications  of  the  language  of  the  treaty 
is  at  least  open  to  question. 
S.  Constitutional  issuea: 
In  addition  to  the  flnanclal  problems  In 


operation  of  the  Panama  Canal  under  the 
new  treaties,  the  treaty  language  poses  two 
fimdamental  constitutional  problems  that 
are  of  even  greater  significance  to  the  United 
States  Government,  namely,  the  requirement 
for  action  by  the  Congress  to  dispose  of  prop- 
erty of  the  United  States  and  to  make  ap- 
propriations of  public  funds.  The  treaty 
language  purports  to  convey  property  of  the 
United  States  to  Panama  and  to  provide  for 
payments  to  Panama  without  action  by  the 
Congress  as  the  Constitution  requires.  These 
issues  are  addressed  at  length  in  a  memo- 
randum on  the  necessity  for  appropriations 
to  authorize  the  payments  to  Panama  pre- 
sented at  the  subcommittee  hearings  on  De- 
cember 1,  1977.  and  in  extensive  hearings  and 
brieflngs  conducted  by  the  Committee  on 
Merchant  Marine  and  Fisheries  In  the  first 
session  of  the  95th  Congress.  A  further  hear- 
ing by  the  Committee  on  the  constitutional 
issues  is  scheduled  in  January,  1978. 

PANAMA  CANAL  COSTS-IST-YR  OPERATION  UNDER  1977 
TREATY  COMPARED  TO  1978  BUDGET 


lln  thousands  of  ddlarsl 


Bud(«t 
1978 


Istyt 

UMtY 

costs 


Oparitini  costs: 
Revenues: 

Commerciti  vessels 176,083     176,083 

Government  tolls  credits 1,554  1,55* 

TottI  tolls  revenues 177,637      177,637 

Revenues  other  than  tolls: 

Navitation  service  and  control ...      29, 962  26, 247 
General   repair,  storehouse,  en- 

•ineerini    and     maintenance 

lervice        6,062  3,155 

Marine  terminals 24,151  1,645 

Transportation  and  utilitNS 23,950  26,521 

Retail  and  housing 47,169  5,866 

Government  activities 63,132  115 

Other 2.351  3,068 

Total  revenues  other  than  tolls.    196,777  66,617 

Total  revenues 374,414     244;25r 

Costs: 
Maintenance  of  channels  and  h»r-       

bors         22,563  22,603 

Naviption  service  and  control 40,732  38,316 

Locks 2<,759  24,759 

General  repair,  storehouse,  enji- 

neerini  and  maintenance  services.       8,966  9,1M 

Marine  terminals 19,801  1,659 

Transportation  and  utiliMit 22,137  25,  »3 

Retail  and  housini 51,504  6,303 

Other 44,367  41,383 

General  and  administrative 26,231  J5'SS 

Governmental  activities 85,968  22,097 

Repayment  of  prior  year's  interest        ,  ,^ 

msts      5.2"  5,273 

Interest        19,706  19,706 

Fixed  annuity  to  Panama 519  10,000 

Annuity  based  on  Panama  Canal  net 

tonnage ^  J«i 

Public  service  payment!  to  PintBW '2'Sm 

Severance  pay rWi 

Repatriation 1.350 

Plant  relocation J.  J* 

Early  retirement  of  employees »,«W 

Training  proframs '^ 

Elimination  of  tax  factor  in  employw 

pay JS 

Rotation  of  employees *"* 

Total  operatini  costs 372,526  323,555 

Net  operating  revenue  (Iom) 1,W  (?|?£1> 

Capital  casts:                                          22,000  19,992 

Total  opentini  revenue  (lois)  and  /«n«« 

capital  cost (20,631)  (99,293) 

Additional  costs  to  Treasury: 
Depreciation  on  Canal  Zone  Govern- 

mentnsets - |.*l 

Military  assistance  loans  to  Panama ».«» 

Total  additional  costs  to  Treasury 7.681 

Ist-yr  costs  of  treaty  In  excess  of  Pana- 
ma Canal  revenues:  _. 

Panama  Canal  Comminioii t'S? 

Treasury '•'" 

TaM 106,974 


Mr.  HATCH.  Mr.  President.  I  am  caa- 
cemed  about  the  constitutional  aspect  of 
these  treaties,  and  I  fought  very  hard  last 
wedc  to  try  to  have  the  Constitution  up- 
held. I  think  we  should  fight  very  hard  to 
have  it  upheld  this  week,  and  that  is  the 
purpose  of  my  amendment. 

I  think  time  will  vindicate  our  position. 
Cto  the  other  hand,  vindication  or  not,  we 
happen  to  be  right  on  these  issues. 

I  do  not  believe  the  Panamanian  Gov- 
ernment should  be  upset  if  this  amend- 
ment happens  to  succeed  because  of  our 
constitutional  processes.  They  must  be 
abided  by,  and  I  do  not  think  this  is  a 
particularly  difBcult  problem  for  them, 
and  it  might  well  avoid  the  future  eco- 
nomic difficulties  which  could  arise  which 
could  cause  a  shutdown  of  the  canal  if 
we  are  not  perceptive  and  farsighted 
enough  now  to  abide  by  the  terms  of  the 
Constitution. 
Mr.  President,  I  yield  the  floor. 
Mr.  AliLEN  addressed  to  the  Chair. 
The  PRESroiNG  OFFICER  (Mr.Pm.) . 
The  Senator  from  Alabama. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  President,  when  the  first  protests 
by  certain  elements  in  Panama  to  the 
provisions  of  the  Neutrality  Treaty,  ap- 
proved earlier  by  the  Senate,  came  to 
light.  I  felt  that  possibly  this  was  a  ploy 
by  the  Panamanian  dictator  to  assure 
that  no  further  amendments  or  reserva- 
tions would  be  attached  to  the  Panama 
Canal  Treaty.  I  thought  the  dictator  was 
relying  upon  the  exchange  of  letters  be- 
tween the  President  and  the  dictator  on 
March  15.  in  which  the  dictator  expressed 
concern  about  the  reservations  that  he 
understood  were  in  line  for  approval  in 
the  United  States  Senate.  The  President 
wrote  him  a  letter  giving  him  assurance 
that  whatever  was  done  there  would  be 
no  departure  from  the  spirit  of  the  agree- 
ment into  which  the  President  and  the 
dictator  entered,  which  has  been  called 
the  Memorandum  of  Agreement. 

Since  that  time,  however,  the  Ambas- 
sador, the  permtuient  representative  of 
Panama,  to  the  United  Nations  General 
Assembly,  Jorge  E.  Ulueca — with  whom, 
I  might  say,  I  debated  this  issue  at  the 
University  of  Alabama  some  months 
ago — has  written  to  the  Secretary  Gen- 
eral of  the  United  Nations  in  which  he 
sets  out  the  Resolution  of  Ratification. 
He  gives  a  statement  made  on  the  floor 
by  Senator  Deknis  DKCoNcnn  and  also  a 
statement  by  Senator  Eowaro  Kkhwidt, 
ending  up  with  a  communique  from  the 
Minister  of  Foreign  Affairs  of  Panama 
issued  on  the  27th  of  March,  1978.  in 
which  the  closing  paragraph  reads  as 
follows: 

We  recommend  to  our  fellow  citizens  to 
study  objectively  the  documwita  publlahed 
today  In  Spanish  and  Engliah,  so  that  they 
might  aasUt  the  government  In  taking  the 
most  patriotic  decision  which,  aa  stated  by 
General  Omar  Torrijos  Herrera,  Head  of  the 
Government  of  Panama,  will  be  taken  witbin 
the  framework  of  a  great  national  conaenaua. 

So  it  is  obvlouB.  Mr.  President,  that 
the  Panamanians  are  seeking  to  und«- 
cut  the  provisions  of  this  treaty  even  be- 
fore notes  of  ratification  are  exchanged 
between  the  heads  of  government  aa  pro- 
vided by  law  for  the  approval  of  treaties. 

So.  Mr.  President,  there  does  seem  to 
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be  general  concern  and  general  opposi- 
tion in  Panama  to  the  approval  of  these 
treaties,  and  the  question  I  would  like 
to  pose  is:  Why  should  we  approve  a 
treaty  that  gives  away  the  Panama  Canal 
under  the  terms  under  which  it  is  to  be 
given  away,  both  as  to  the  defense  of  the 
canal  and  as  to  the  protection  of  the 
American  taxpayer,  why  should  we  give 
the  canal  away  when  the  people  of  Pan- 
ama are  not  satisfied  with  the  terms  of 
the  treaty  as  agreed  to  here  in  the  United 
States  Senate? 

We  have  been  told,  Mr.  President,  as 
one  of  the  chief  arguments  for  these 
treaties  that  they  were  necessary  in  order 
to  avoid  violence,  in  order  to  avoid  riots, 
in  order  to  avoid  sabotage  of  the  canal. 
But,  Mr.  President,  it  looks  like  just 
the  reverse  of  that  is  true.  It  looks  like 
if  we  approve  these  treaties  and  send 
them  to  Panama  for  ratification,  It  is 
going  to  cause  a  great  national  upheaval 
in  Panama.  Far  from  being  a  good  neigh- 
bor gesture  it  apparently  is  regarded  as 
another  effort  at  colonialism,  as  another 
effort  of  domination  of  Panama  by  the 
United  States  Government,  and  as  an- 
other attack  upon  the  sovereignty  of 
Panama. 

So  why,  Mr.  President,  should  we  force 
this  treaty  on  the  Panamanians? 

I  have  prepared  an  amendment,  that 
I  will  Introduce  at  the  proper  time  say- 
ing that  this  treaty  shall  not  go  Into 
force — and.  of  course,  until  It  goes  into 
force  the  Neutrality  Treaty  cannot  go 
into  force,  but  this  treaty,  the  Panama 
Canal  Treaty,  cannot  go  into  force — un- 
til It  has  been  approved  in  a  national 
plebiscite  held  in  Panama. 

Mr.  President,  why  should  we  send  to 
Panama  and  have  approved  by  the  dicta- 
tor, acting  for  the  Oovemment  of  Pan- 
ama, it,  of  course,  being  a  one-man  gov- 
ernment, why  should  we  send  that  treaty 
down  for  approval  when  quite  obviously 
it  is  opposed  by,  if  not  a  majority  of  the 
people  of  Panama^and  it  looks  like  vari- 
ous business,  professional  and  labor 
groups  there  are  organizing  behind  the 
opposition  to  the  treaty— but  why  should 
we  enter  Into  a  compact  with  Pan^una 
that  is  not  approved  by  the  people  of 
Panama? 

So  my  amendment— and  I  hope  the 
Members  of  the  Senate  will  look  with 
favor  on  this  amendment,  and  I  hope 
the  leadership  will  agree  to  this  amend- 
ment— why  should  we  ask  the  Panaman- 
ian Government  to  agree  to  a  treaty  un- 
less we  are  sure  that  the  people  of  Pan- 
ama want  such  treaty? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  distinguished  Senator,  since  he 
has  mentioned  the  leadership,  yield? 
Mr.  ALLEN.  Tea. 


state  that  we  have  been  hearing  all  along 
in  this  debate  that  the  Senate  is  just  act- 
ing in  the  interests  of  the  people  of  Pan- 
ama, in  the  Interest  of  the  Govenmient 
of  Panama,  acting  at  the  behest  of  Mr. 
Torrijos  and  that  the  interests  of  the 
United  States  are  being  subordinated  to 
the  interests  of  the  Panamanian  Govern- 
ment. 

Now,  I  think  It  is  obvious  that  there  Is 
opposition  to  these  treaties  in  Panama, 
There  was  when  the  plebiscite  occurred 
down  there.  But  there  has  been  an  at- 
tempt to  obfuscate  that  opposition. 

Of  course,  there  is  opposition  to  the 
treaties  down  theref.  There  is  opposition 
to  them  in  this  country.  But  I  would  urge 
Senators  to  keep  their  eye  on  the  baU 
and  keep  a  steady  hand  on  the  helm,  and 
would  urge  people  at  both  ends,  not  only 
in  the  United  States  but  also  in  Panama, 
to  keep  cool  heads.  This  is  a  time  to  re- 
main cool,  in  my  judgment. 

Let  us  vote  on  the  treaties  on  the  basis 
of  the  merits  of  the  treaties,  on  the  basis 
of  what  is  In  the  best  interests  of  the 
United  States.  I  have  not  seen  any  In- 
dication, at  this  point  at  least,  that  the 
Panamanian  Government  Intends  to  re- 
fuse to  exchange  Instruments  of  ratifica- 
tion if  and  when  that  time  comes. 

I  think  we  should  go  right  ahead  and 
do  what  we  think  ought  to  be  done  in 
the  Interests  of  this  country,  of  our  coun- 
try, and  its  good  relations  not  only  with 
Panama  but  with  other  Latin  American 
countries. 
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Mr.  ROBERT  C.  BYRD.  I  will  say 
quickly  I  do  not  favor  the  Senator's 
amendment.  I  respect  his  right  to  call 
it  up.  I  certainly  respect  his  right  to 
speak  In  support  of  It,  and  I  certainly 
respect  his  dedication  to  the  cause  of  de- 
feating the  treaties  and,  of  course,  this 
would  be  one  more  amendment  by  which 
that  rejection  could  ultimately  be 
brought  about. 

So  I  would  not  want  to  support  the 
Senator's  amendment,  I  will  Just  say  that 
in  advance.  Moreover,  I  think  I  should 


Finally,  as  to  the  Senator's  suggestion 
that  the  amendment  which  he  intends 
to  offer  would  require  a  new  plebiscite 
in  Panama,  it  seems  to  me  that  the  Sen- 
ate, if  it  were  to  adopt  that  amendment, 
would  be  attempting  to  amend  the  Con- 
stitution of  the  Repubhc  of  Panama. 
That  Constitution  requires  a  plebiscite 
on  a  treaty,  but  I  do  not  know  of  any 
requirement  of  that  Constitution  that 
there  be  a  second  plebiscite  dealing  with 
the  reservations,  understandings,  et 
cetera,  that  might  be  attached  to  a 
treaty.  So  the  Senator's  amendment,  it 
would  seem  to  me,  would  be  looked  upon 
by  the  people  of  Panama  as  a  rather 
presiunptuous  incursion  upon  their  con- 
stitutional rights. 

I  want  to  say  finally— and  I  thank 
the  Senator  from  Alabama  for  being  so 
courteous  and  patient  in  yielding  to  me. 
He  has  the  floor,  and  I  will  try  to  not  to 
be  overly  long. 

Finally,  I  think  we  have  to  recognize 
that  the  people  of  Panama  have  been 
patient  and  long  suffering.  For  75  years 
they  have  lived  with  a  bone  in  their 
throats,  as  they  have  viewed  the  1903 
treaty.  It  has  been  a  continuing  source 
of  frustration  to  them,  "and  a  continu- 
ing sorj  spot  in  our  relations  with  Pan- 
ama. I  think  they  have  been  very  pa- 
tient. They  have  not  attempted  at  any 
time  to  abrogate  that  treaty.  They  have 
lived  up  to  their  responsibilities  and  du- 
ties under  it. 

I  must  say  that  I  think  they  have  also 
been  very  patient  and  forbearing  as  they 
have  listened  to  the  debate  in  the  Senate 
on  the  treaties.  This  debate  goes  out  on 
the  National  Public  Radio.  It  is  trans- 
lated into  Spanish,  and  the  Panamanian 
people  have  listened  to  every  word  of 


it.  I  commend  them  on  the  equanimity 
that  they  have  shown  as  I  know  from 
time  to  time,  without  any  such  inten- 
tion on  the  part  of  Senators,  the  Pana- 
manian people,  in  my  judgment,  have 
probably  thought  that  they  were  being 
Insulted  by  some  things  that  have  been 
said,  again  I  would  hasten  to  say  through 
inadvertence  and  probably  misunder- 
standing on  the  part  of  the  Panamanian 
people  themselves  in  the  interpretations 
they  have  placed  on  things  that  are 
said. 

I  wish  to  commend  the  Panamanian 
people  on  keeping  their  cool  and  main- 
taining their  equanimity  in  this  situa- 
tion, in  the  Ught  of  some  of  the  things 
that  they  may  have  Interpreted  as  de- 
meaning on  the  part  of  those  of  us  who 
have  spoken  here  In  the  Senate.  I  com- 
mend and  compliment  them. 

I  thank  the  Senator  from  Alabama  for 
his  extraordinary  courtesy  In  yielding 
to  me  to  take  the  floor  at  this  time,  and 
being  so  kind  as  not  to  interrupt  my 
statement.  I  have  finished,  and  I  ex- 
press my  gratitude  to  him. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  his  very  fine  remarks. 
I  am  always  glad  to  yield  to  the  major- 
ity leader  when  he  has  questions  to  ask, 
when  he  has  arguments  to  make,  or  when 
he  has  information  that  he  thinks  would 
be  helpful  to  the  Senate. 

Now  I  would  hope  that  I  would  be 
permitted  to  conclude  my  remarks,  inas- 
much as  the  position  of  the  leadership 
has  been  so  fully  stated.  I  might  say, 
though,  Mr.  President,  that  it  comes  as 
no  surprise  to  me  that  the  distinguished 
majority  leader  shotild  take  the  position 
that  he  is  opposed  to  this  amendment, 
because  he  has  not  been  for  a  single 
amendment  that  has  been  offered  during 
the  2  months  that  these  treaties  have 
been  before  the  U.S.  Senate,  other  than 
two  so-called   leadership   amendments. 
So  it  did  not  come  as  much  of  a  surprise 
to  the  Senator  from  Alabama.  I  did  ex- 
press the  hope  that  the  leadership  would 
agree  to  this  amendment,  but  it  did  not 
surprise  me  when  my  hope  was  not  ful- 
filled by  a  statement  from  the  leadership 
that  it  would  support  this  amendment. 
The  distinguished  Senator  said,  as  to 
our  putting  into  the  treaty  a  provision 
that  before  the  treaty  goes  into  effect 
it  should  be  approved  by  national  pleb- 
iscite in  Panama,  that  whereas  there  is 
a  provision,  he  states,  in  the  Panama- 
nian Constitution,  requiring  a  plebiscite 
for  the  approval  of  a  treaty,  he  knows 
of  no  provision  for  a  second  plebiscite. 

I  call  the  attention  of  the  Senate  to 
the  fact  that  apparently  the  Panama- 
nians feel  that  this  is  a  different  docu- 
ment from  the  document  that  was  ap- 
proved in  the  plebiscite,  thus  getting 
back  to  a  familiar  argiunent  of  mine 
that  Mr.  Torrijos  Jumped  the  gim  in  call- 
ing for  this  plebiscite,  because  he  knew 
the  Senate  of  the  United  States  has  the 
constitutional  right  and  duty  of  advising 
the  President  with  respect  to  this  treaty, 
and  that  that  advice  is  in  the  form  of 
amendments  to  the  treaty,  shaping  the 
treaty  to  the  views  of  the  Senate  in  the 
advice  that  it  gives  to  the  President. 

But,  Mr.  President,  it  is  apparent  even 
from  the  words  of  the  dictator  that  there 
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are  tremendous  grounds  for  opposition 
to  this  treaty  in  Panama.  So  why,  Mr. 
President,  should  we  give  away  a  valuable 
asset  of  this  coimtry,  valuable  from  the 
standpoint  of  our  economic  well-being 
and  valuable  from  the  standpoint  of  om: 
military  security?  Why  should  we  force 
this  treaty  on  Panama  when  it  is  so  obvi- 
ous that  a  large  portion  of  the  people 
there — it  was  one-third  in  the  plebiscite, 
and  obviously  the  opposition  is  growing. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  understood  the  Senator 
to  say  he  was  not  going  to  Interrupt  me 
any  more. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
that,  but  I  really  did  not  mean  to 
interrupt. 

Mr.  ALLEN.  Very  well;  I  will  yield  to 
the  distinguished  Senator,  then,  if  he 
wishes  to  comment  on  what  I  have  said. 
I  hate  to  have  my  remarks  br(*en  up 
with  opposition  to  each  statement  that  I 
make,  but  I  will  be  glad  to  yield  to  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator 
from  Alabama  that  I  did  not  intend  to 
interrupt  him  again,  but  this  rhetorical 
question  is  very  intriguing. 

Mr.  ALLEN.  A  rhetorical  question  is 
not  supposed  to  be  answered. 

Mr.  ROBERT  C.  BYRD.  Well,  in  this 
Instance  I  want  to  respond.  The  Senator 
asks.  "Why  should  we  force  this  treaty 
on  the  Panamanian  people?" 
We  are  not  forcing  it  on  them. 
Mr.  ALLEN.  How  are  they  going  to 
state  their  opposition,  if  the  dictator  does 
not  call  another  plebiscite? 

Mr.  ROBERT  C.  BYRD.  ITiey  do  not 
have  to  enter  into  the  exchange  of  the 
instruments  of  ratification.  We  are  not 
forcing  them. 

Mr.  ALLEN.  I  did  not  understand  how 
the  Senator  says  we  do  not  force  the 
treaty  on  Panama. 

Mr.  ROBERT  C.  BYRD.  Because  the 
other  party  to  this  treaty,  as  with  any 
other  treaty,  may  decline  to  enter  into 
the  exchange  of  the  Instruments  of  rati- 
fication. 

Mr.  ALLEN.  They  will  not  have  any 
opportunity  of  expressing  themselves  im- 
less  we  write  It  Into  the  treaty. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
was  arguing  a  minute  ago  that  there  was 
a  lot  of  opposition  to  these  treaties. 

Mr.  ALLEN.  There  is  not  opposition  by 
Mr.  Torrijos.  He  is  willing  to  accept  them. 
But  he  fears  the  Panamanian  people.  He 
will  not  submit  it  to  them. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  attempting  to  read  the  mind  or  sec- 
ond-guess what  someone  else  might  do. 
But  the  Panamanian  Government  is 
under  no  obligation  to  enter  into  the  ex- 
change of  the  instruments  of  ratification, 
if  it  does  not  want  to.  It  can  exercise  the 
same  right  that  any  other  party  can. 
Mr.  ALLEN.  But  Torrijos  will  keep 
them  from  doing  it.  He  will  not  submit 
the  question  to  a  plebiscite. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ALLEN.  I  thank  the  Senator.  We 
all  know,  of  course,  that  another  chief 
argiunent  made  by  the  proponents  of  this 
treaty  is  the  argument  that  the  treaty  is 


needed  to  eliminate  the  danger  of  sabo- 
tage, riots,  and  violence. 

The  argviment  has  been  made  here  on 
the  floor  that  any  amendments  to  the 
treaty  would  kill  the  treaty.  Apparently, 
they  are  fearful  that  if  a  new  plebiscite 
was  called  in  Panama,  the  Psmamanian 
people  would  reject  it.  But  if  one  of  the 
purposes  of  the  treaty  was  to  do  a  good 
neighborly  act  in  giving  the  canal  to 
Panama,  paying  them,  in  effect,  to  take 
it — we  owe  $319  milUon  on  it  now  which 
is  to  be  wiped  out  imdcr  the  treaties, 
and  there  are  other  items  of  expense — 
if  this  treaty  is  going  to  cause  riots  in 
Panama,  possible  sabotage,  does  it  not 
indicate  that  even  if  the  treaty  is  agreed 
to,  if  dictator  Torrijos  approves  it,  that 
that  is  just  going  to  start  the  riots,  that 
is  just  going  to  start  the  danger  of  sabo- 
tage', that  is  just  going  to  start  demands 
for  more  smd  more,  demands  to  turn  the 
canal  over  to  Panama  prior  to  the  year 
2000? 

Already  they  are  trying  to  undercut 
the  provisions  of  the  treaty  in  the  UJ*. 
I  do  not  know  what  the  U.N.  has  to  do 
with  it,  but  apparently  Panama  thinks 
it  has  something  to  do  with  it.  I  thought 
this  was  a  treaty  between  Panama  and 
the  United  States. 

I  know  on  the  Neutrality  Treaty  other 
nations  of  the  world  have  a  right  to  en- 
dorse the  neutrality  aspect  of  it.  But  by 
and  large  and  exclusively,  for  that  mat- 
ter, it  is  a  treaty  between  the  United 
States  and  Panama.  Why  should  they  be 
notifying  the  U.N.  of  their  disapproval 
of  the  DeConclni  amendment?  There  is 
already  talk,  as  announced  on  national 
TV,  that  the  leadership  or  the  pro- 
ponents— the  proponents  of  the  treaty, 
as  I  do  not  know  about  the  leadership — 
the  proponents  are  trying  to  get  up  an 
amendment  that  will  water  or  soften 
down  the  proposals  of  the  DeConclni 
amendment. 

I  beUeve  they  would  be  treading  on 
dangerous  grounds  if  they  seek  to  water 
down  the  DeConcini  amendment  in  the 
second  treaty.  We  all  know  that  the  De- 
Conclni amendment  was  the  vehicle  by 
which  at  least  two  votes  here  in  the 
Senate  were  gained  for  the  treaty.  Would 
it  be  keeping  faith  with  the  Senators  who 
voted  for  the  treaty  in  return  for  the 
administration's  agreement  to  the  De- 
Concini amendment,  would  it  be  keeping 
faith  with  the  Senate  and  with  those 
Senators  who  voted  for  the  treaty  be- 
cause the  DeConclni  amendment  was 
agreed  to,  if  we  water  down  the  De- 
Conclni amendment  in  this  treaty  and 
say  that  the  DeConcini  amendment  does 
mean  what  it  says,  that  is,  the  right  of 
the  United  States  to  Intervene  at  any 
time  after  the  year  2000  to  keep  the 
canal  open? 

We  were  told  that  the  leadership 
amendment  was  going  to  do  that,  but 
apparently  it  Is  not.  The  leadership 
amendment  was  supposed  to  give  us  the 
vmilateral  right  to  Intervene  in  Panama, 
so  why  should  the  DeConcini  amendment 
cause  so  much  trouble  in  Panama, 
trouble  to  the  point  where  it  Is  stated 
that  efforts  will  be  made  by  the  pro- 
ponents of  the  treaties  to  water  down  the 
DeConcini  amendment? 
Mr.  President,  it  is  quite  obvious  to  me 


that  if  these  are  to  be  treaties  between 
the  U.S.  Government  and  the  people  of 
Panama,  that  the  people  of  Panama 
should  have  a  right  to  express  their 
opinion  on  the  treaties,  as  modified  here 
In  the  U.S.  Senate. 

I  think  this  is  the  best  way  to  guaran- 
tee that  we  will  know  if  the  people  of 
Panama  approve  of  this  treaty,  by  letting 
them  say  so.  Just  having  an  agreement 
with  Dictator  Torrijos  is  not  enough.  He 
has  never  been  elected  by  the  people. 
Even  if  he  was.  that  would  not  give  him 
a  right  to  act  for  the  people  of  Panama  in 
the  face  of  this  strong  opposition  that 
is  manifesting  itself  in  Panama. 

Also,  Mr.  President,  I  do  not  approve 
of  the  attitude  of  the  Panamanians.  I 
think  it  ill  becomes  the  Panamanians  to 
have  the  Panama  Canal  given  to  them, 
giving  them  money  to  take  the  canal,  and 
merely  because  the  U.S.  Senate  says  we 
should  have  the  right  to  intervene  in 
Panama  to  protect  and  defend  the  canal 
for  them  to  say,  "Well,  we  do  not  want  it 
on  that  basis.  We  want  it  on  some  other 
basis,"  and  for  us  not  to  have  the  right 
to  protect  the  canal  is  something  that  I 
feel  is  not  well  taken,  to  insist  that  we 
merely  rubber-stamp  these  treaties. 

Mr.  President,  the  leadership  has 
sought  to  defeat  all  amendments  to  the 
treaties,  and  they  apparently  thought  it 
would  not  be  too  bad  to  let  in  some 
reservations. 

I  am  rather  of  the  opinion.  Mr.  Presi- 
dent, that  managers  of  the  treaty  and  the 
leadership  thought  that  reservations 
would  not  have  too  much  force,  that  they 
would  be  innocuous,  and  they  let  in  the 
DeConcini  amendment  as  an  amendment 
establishing  a  reservation  to  the  resolu- 
tion of  ratification,  even  though  they 
had  turned  down  the  language  of  the 
DeConcini  amendment  when  it  was  of- 
fered as  an  amendment  to  the  treaty. 
Apparently,  they  misjudged  the  effect  of 
a  reservation,  because  the  DeConclni 
amendment,  so-called,  is  not  an  amend- 
ment to  the  resolution  of  ratification. 
But  they  let  in  a  tiger  when  they  allowed 
the  DeConcini  amendment  to  the  reso- 
lution of  ratification  to  be  agreed  to 
with  leadership  support. 

Just  the  other  evening,  I  heard  the  dis- 
tinguished majority  leader  tell  the  dis- 
tinguished Senator  from  Louisiana  that 
he  would  support  a  reservation  to  this 
treaty  giving  us  the  right,  which  we  do 
not  have  in  the  treaty,  to  negotiate 
with  any  other  nation  as  we  see  fit  for 
the  purpose  of  building  a  canal  in  such 
a  nation.  So.  apparently,  that  is  going  to 
be  a  reservation  that  will  be  added. 

I  feel  reasonably  sure  that  a  reserva- 
tion will  be  added  saying  that  the  Pan- 
ama Canal,  after  we  do  sign  these  treat- 
ies, will  not  cause  any  expense  to  the 
American  taxpayer.  I  rather  believe  that, 
whUe  that  will  not  be  accepted  as  an 
amendment  to  the  treaty,  it  will  be  passed 
as  a  reservation  to  the  treaty. 

So,  Mr.  President,  whereas  I  thought 
originally  that  Dictator  Torrijos  was 
using  these  disturbances  in  Panama  to 
assure  that  we  did  not  add  any  further 
amendments  to  this  treaty,  I  believe  now 
that  he  is  in  serious  trouble  in  being  able 
to  get  the  backing  of  public  opinion  for 
this  treaty  in  Psmjuna.  I  feel  that  it  is 
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only  right  that  we  ascertain  the  Pana- 
manian will  by  calling  for  a  plebiscite  in 
Panama  before  this  treaty  goes  into  ef- 
fect. Mr.  President,  it  would  be  unwise 
for  us  to  ram  this  treaty  down  the  throats 
of  the  people  of  Panama  with  there  being 
substantial  reason  for  believing  that  the 
people  of  Panama  do  not  approve  of  this. 
If  they  do  not  approve  of  it,  they  are 
going  to  show  that  disapproval  in  the 
years  to  come. 

The  managers  of  the  bill  have  sought 
to  kill  and  have  killed  all  of  the  amend- 
ments offered  to  this  treaty.  They  say 
that  it  would  kill  the  treaty.  That  being 
true,  Mr.  President,  it  seems  to  me  that 
the  managers  of  the  bill  have  cast  their 
lot  with  Dictator  Torrljos  and  his 
wishes — that  is,  no  amendments  to  the 
treaty.  It  seems  to  me,  and  I  resent  it  on 
the  part  of  the  managers  of  the  bill  and 
the  leadership  and  the  administration, 
that  these  protests  are  being  made  in 
Panama  to  such  an  extent  that  Panama 
is  trying  to  imdo  the  work  of  the  United 
States  Senate  on  this  treaty  providing 
for  the  evacuation  of  all  of  our  troops 
by  the  year  2000  and  allowing  Panama 
to  go  it  alone.  It  seems  to  me  that  it  ill 
becomes  the  Panamanians,  to  bum  the 
President  in  efngy  in  Panama,  a  man 
who  has  staked  his  political  future  and 
the  success  of  this  administration  on  the 
approval  of  the  Panama  Canal  treaties. 
niese  treaties  provide  for  giving  the 
canal  to  Panama,  reserving  some  rights 
of  defense. 

Why  should  they  object  to  defending 
the  canal?  It  takes  the  burden  off  Pana- 
ma. For  this  great  gift  to  be  made  to 
the  Panamanian  people,  the  leadership 
on  both  sides  of  the  aisle  having  stuck 
tkelr  necks  out  to  accommodate  the 
Panamanian  people,  to  beat  down  all 
amendments  to  these  treaties,  and  then 
riot  down  there  to  show  their  disap- 
proval of  the  treaties,  bum  the  President 
in  effigy,  hardly  seems  to  be  something 
that  would  leave  a  good  taste  in  the  col- 
lective mouths  of  the  Members  of  the 
XJB.  Senate. 

I  imderstand  Mr.  DiConcini  is  going 
to  offer  the  same  sunendment  and,  fail- 
ing in  that,  a  reservation  to  this  treaty, 
providing  for  the  same  right  of  the  Unit- 
ed States  to  keep  the  cantil  open.  I  am 
hopeful  that  he  will.  Certainly,  I  shall 
support  it,  as  I  supported  his  other  res- 
ervaticm. 

These  treaties  fall  far  short  of  their 
supposed  goal  of  eliminating  riots,  elim- 
inating violence,  eliminating  the  pos- 
sibility of  sabotage.  Did  they  do  it?  I  sub- 
mit. Mr.  President,  that  they  do  not, 
that  the  situation  is  an  anomalous  sit- 
uation: to  promote  riots,  approve  the 
treaties:  to  stop  riots,  kill  the  treaties. 
So  it  looks  like  the  situation  has  com- 
pletely reversed  itself.  If  we  want  to  end 
the  riots.  let  us  kill  the  treaties. 

I  might  say,  Mr.  President,  that  the 
defeat  of  the  treaties  does  not  mean  that 
negotiations  have  ended.  Negotiations 
can  start  again  the  very  next  day.  Just 
as  they  are  negotiating  now,  Mr.  Presi- 
dent, to  t;ry  to  find  out  how  they  can 
blimt  or  water  down  the  DeConcini 
amendment,  which  has  been  approved  by 
tlie  Senate  and  which  was  accepted  in 


order  to  gain  votes  for  the  treaty  in  the 
Senate.  What  sort  of  action  would  it  be, 
after  having  agreed  to  the  DeConcini 
amendment  and  obtained  its  passage 
and  obtained  the  passage  of  the  neu- 
trality treaty  itself,  how  could  we  then 
back  up  and  water  it  down  with  a  provi- 
sion in  this  treaty  saying  it  does  not 
mean  anything?  I  suggest  that  if  the 
proponents  of  the  treaties  come  forward 
with  any  such  amendment,  these  two  or 
three  doubtful  Senators — and  there  are 
such — I  dare  say  they  are  not  going  to 
see  the  DeConcini  amendment  weak- 
ened when  its  approval  was  what  got 
them  to  vote  for  the  first  treaty  itself. 
So  that  would  be  a  hazardous  course  to 
pursue. 

Mr.  President,  with  the  Panamanians 
up  in  arms  about  this  treaty,  why  should 
we  force  it  upon  them?  This  treaty  needs 
more  negotiating.  With  the  situation  on 
the  parliamentary  status  of  the  treaty, 
we  must  vote  on  the  18th  unless,  by 
uimnimous  consent,  the  treaty  is  sent 
back  to  the  Committee  on  Foreign  Rela- 
tions for  further  study. 

They  might  come  up  with  some  per- 
fecting amendments.  They  had  the  treaty 
before  the  Foreign  Relations  Commit- 
tee for  several  weeks,  or  several  montlis, 
I  believe.  They  did  not  come  up  with  any 
committee  amendments,  however. 

I  believe  they  might  study  the  trea- 
ties a  little  bit  more  and  come  out  with 
some  constructive  amendments,  some 
amendments  that  would  cure  this  im- 
passe that  exists  now  between  the  Ameri- 
can people  and  the  Panamanian  people. 

I  think  it  is  passing  strange,  Mr.  Presi- 
dent, that  with  the  people  of  the  United 
States,  as  I  see  it,  strongly  opposed  to 
these  treaties  and,  apparently,  a  large 
percentage  of  Panamanians  opposed  to 
the  treaties,  why  should  the  U.S.  Senate 
ram  it  down  the  throats  of  the  people  of 
Panama  and  the  people  of  the  United 
States,  as  well? 

I  do  not  believe  it  makes  too  much 
sense.  I  hope  that  some  Senators  who 
voted  for  the  treaty  before,  thinking  that 
it  met  with  the  approval  of  the  people  of 
Panama  as  a  result  of  a  2-to-l  vote  in 
favor  of  the  treaties  prior  to  action  by 
the  Senate,  thinking  that  the  people  of 
Panama  approved  it  by  a  2-to-l  vote,  will 
now  see  that  the  various  elements  in 
Panama  that  make  up  the  power  struc- 
ture there  and  the  people  themselves  are 
rioting  against  the  approval  of  the  treaty. 

So  should  we  defy  the  public  opinion 
of  our  country  and  what  seems  to  be 
the  public  opinion  of  Panama  by  approv- 
ing this  treaty  and  sending  it  down  to 
Panama  and  saying,  "Take  it  or  leave 
it"? 

I  do  not  believe  we  are  acting  in  any 
good  neighborly  fashion.  I  do  not  believe 
we  are  acting,  as  I  see  it.  responsibly  or 
responsively  to  the  will  of  the  American 
people. 

So  this  great  U.S.  Senate,  having  this 
treaty  in  oxir  hand,  a  treaty  that  we 
thought  Panama  wanted,  now  finds  in  all 
probability  that  the  people  of  Panama 
do  not  want  it.  I  feel  that  we  would  be 
going  counter  to  the  public  opinion  in 
both  countries  if  we  should  insist  on 
passing  or  agreeing  to  this  treaty. 


Mr.  President,  the  leadership  and  the 
nuuuigers  of  the  treaty  have  adopted  the 
position  of  no  amendments  for  fesir  of 
upsetting  the  Pansunanians.  Having 
adopted  that  policy,  and  been  highly 
successful  in  preventing  amendments, 
why  should  the  Panamanians  indicate 
such  displeasure  with  what  has  been  done 
in  the  U.S.  Senate  at  the  behest  of  the 
administration? 

The  administration  has  accepted  every 
single  change  that  has  been  made  in 
these  treaties.  Not  a  one  has  gone  con- 
trary to  the  wishes  of  the  leadership,  the 
managers  of  the  bill,  and  the  administra- 
tion. Not  a  single  one. 

They  have  managed  the  strategy  of 
the  treaties.  They  have  used  reservations 
to  gsdn  votes — the  administration  did, 
acquiesced  in  by  the  leadership  on  the 
DeConcini  amendment. 

So  who  do  we  have  to  blame  for  this 
impasse  that  we  have  come  to?  It  is  not 
the  ones  here  in  the  Senate  who  have 
tried  to  strengthen  these  treaties  to  pro- 
vide for  greater  defense  rights  for  the 
American  people,  to  provide  for  protec- 
tion of  the  American  taxpayer.  We  are 
not  the  ones  who  have  brought  this  sorry 
state  of  affairs  to  culmination,  a  cul- 
mination in  riots  in  Panama  in  composi- 
tion to  the  treaties,  when  we  were  as- 
sured that  the  agreement  to  the  treaties 
was  necessary  to  stop  riots.  That  cer- 
tainly is  an  anomalous  situation. 

It  does  look,  Mr.  President,  as  if  in 
order  to  stop  the  riots,  stop  the  danger 
of  sabotage,  let  us  defeat  this  treaty, 
which  will  have  the  result  of  defeating 
the  other  treaty,  as  well,  and  then  go 
back  to  the  negotiating  table. 

I  see  the  distinguished  Senator  from 
Maryland  wishes  to  speak,  so  I  will  yield 
the  fioor. 

The  PRESIDINO  (MTICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  know 
that  the  Senator  from  Kansas  is  to  be 
recognized  under  a  unanimous-consent 
order,  by  1  o'clock  to  offer  an  amendment 
and  to  speak  thereon. 

Mr.  President,  in  his  great  tragedy 
"Othello,"  Shakespeare  sets  out  and  de- 
velops fully  one  of  the  more  interesting 
characters  in  literature — lago.  lago,  of 
course,  would  show  great  solicitude  for 
Cassio,  his  ambitions  to  become  a  cap- 
tain, and  urge  Cassio  to  have  Desdemona 
plead  his  cause.  Then  lago  would  pass 
around  the  other  side  of  the  palace  and 
talk  to  Othello  and  raise  in  Othello's 
mind  certain  doubts  about  Desdemona. 
Back  and  forth  lago  would  play  this 
game. 

Of  course,  the  result  of  the  game  was 
to  enrage  Othello,  to  enrage  him.  to 
goad  him  on,  to  lead  him  down  a  path 
where  Othello  in  the  end  committed  acts 
that  not  only  caused  him  to  be  seized  with 
remorse,  but  led  him  to  take  his  own  life. 

What  lago  did,  and  very  successfully 
in  that  play,  was  to  lead  Othello  to 
smother  his  loyal  wife  and  then,  as  a 
consequence  of  that,  to  stab  himself  to 
death. 

He  was  driven  to  it.  He  was  driven  to 
it  by  lago,  who  so  skillfully  played  first 
to  one  emotion  and  then  to  another,  bnd 
he  was  led  to  self-destruction. 

Now,  words,  Mr.  President,  can  have  a 
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tremendous  Impact.  Words,  after  all.  are 
one  of  the  hallmarks  of  civilized  people. 
But  words  can  also  be  used,  Mr.  Presi- 
dent, to  arouse  emotions,  to  create  mis- 
understandings, to  heighten  antagonism, 
to  fan  anger  and  passion,  to  create  divi- 
sions, to  generate  hostility.  Through  his- 
tory, words,  Mr.  President,  have  fre- 
quently been  used  in  public  issues  as  they 
were  used  by  lago  in  private  matters,  to 
cause  people,  in  effect,  to  destroy  them- 
selves. The  treaties  before  us  axe  not  a 
play.  The  treaties  before  us  are  ex- 
tremely serious  business  for  this  Nation 
and  for  Panama  and,  indeed,  are  ex- 
tremely serious  business  for  the  peace  of 
the  world  and  for  questions  as  to  how 
the  world  will  develop  in  the  remainder 
of  this  century  and  into  the  next  cen- 
tury. The  treaties  Involve  very  funda- 
mental questions  of  our  national  pur- 
poses and  our  national  objectives. 

The  debate  on  the  treaties  has,  of 
course,  taken  many  timis.  It  should  be 
noted  that  the  debate  is  being  carried 
in  Panama,  simuyaneously  translated 
into  Spanish,  so  that  the  words  uttered 
in  the  Senate  of  the  United  States  are 
carried  immediately  in  Spanish  in  the 
Republic  of  Panama.  This  debate  also  is 
being  carried  on  public  radio  in  this 
country;  and  as  others  have  observed 
earlier  on  the  floor,  it  is  being  carried 
very  well  and  skillfully  indeed.  The  de- 
bate also  is  carried  in  Panama.  So  the 
words  that  are  spoken  register  in  both 
places  at  the  same  time. 

Those  words  can  appeal  to  reason  or 
they  can  appeal  to  emotion.  Words  can 
also  appear  to  show  solicitude  for  the 
sensitivities  of  others  at  the  same  time 
they  are  really  exciting  emotions  of  re- 
sentment and  anger  as  to  what  is  per- 
ceived to  be  the  attitude  of  one  people 
toward  another. 

One  hopes  that  the  lessons  of  Shake- 
speare's great  play  "Othello"  remain  in 
people's  minds.  Orip  hopes  that  the  im- 
pact which  words  can  have  is  fully  ap- 
preciated. One  hopes  that  there  will  be 
no  driving  of  a  people  toward  a  public 
end  comparable  to  the  end  of  this  play, 
where,  as  a  consequence  of  lago's  poi- 
sonous words  and  actions,  Othello  killed 
his  wife  and  then  killed  himself. 

Mr.  President,  we  have  a  Panama 
Canal  Treaty  before  us,  and  the  Senate, 
as  the  majority  leader  has  said,  has  its 
work  to  do.  It  is  serious  work.  It  is  im- 
portant work.  It  involves  important 
questions  of  our  country's  national  in- 
terests, and  it  needs  to  be  considered 
with  an  attitude  of  reason. 

We  have  our  Judgments  to  make  here. 
The  Republic  of  Panama  is  a  sovereign 
and  Independent  coimtry,  and  has  its 
judgments  to  make.  They  do  not  make 
our  Judgments,  and  we  do  not  make 
theirs.  We  try  to  work  together  in  such 
a  way  that  an  agreement  that  protects 
the  interests  of  both  countries  can  be 
recu:hed,  and  there  are  many  who  are 
trying  to  achieve  that.  There  are  many 
who  feel  that  an  agreement  between  our 
two  countries  that  fully  protects  the  in- 
terests of  both  coimtries  Is  achievable. 
In  fact,  the  proponents  of  these  treaties 
feel  that  the  treaties  have  achieved 
such  an  agreement. 


Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  SARBANES.  I  yield  to  the  Sen- 
ator, briefly. 

Mr.  GRAVEL.  I  should  like  to  explore 
something  that  essentially  the  Senator 
from  Maryland  is  doing  and  saying,  and 
that  is  the  new  phenomenon  of  a  Senate 

debate  taking  place 

The  PRESIDING  OFFICER  (Mr. 
Aixen).  Under  the  previous  order,  the 
distinguished  Senator  from  Kansas 
(Mr.  Dole)  is  to  be  recognized  at  1 
o'clock.  The  Chair  has  accorded  the  dis- 
tinguished Senator  from  Maryland  5 
additional  minutes  at  this  time. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  debate  be 
allowed  to  continue  until  Mr.  Dole  ar- 
rives in  the  Chamber,  and  we  will  im- 
mediately then  bring  it  to  a  close. 

Mr.  GRAVEL.  Without  the  time  be- 
ing charged.  

The  PRESIDING  OFFICER.  Will  the 
Senator  include  the  request  that  it  not 
extend  beyond  1:15? 

Mr.  SARBANES.  Yes;  not  to  extend 
beyond  10  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  GRAVEL.  My  colleague  made  ref- 
erence to  the  fact  tliat  these  broadcasts 
are  being  beamed  to  Panama  and  have 
simultaneous  translation.  1  think  we  can 
easily  recognize  that  not  all  that  many 
Americans  are  listening  to  public  radio. 
I  believe  a  number  of  concerned  Amer- 
icans are.  But  I  think  we  can  justifiably 
say  that  most  Americans  are  not  all  that 
knowledgeable  about  the  workings  of  the 
Senate.  In  fact,  I  have  had  an  American 
occasionally  ask  me,  "How  many  Sen- 
ators are  from  a  State?"  or,  "How  many 
Senators  do  you  have  from  Alaska?"  So 
it  comes  down  to  some  pretty  funda- 
moital  ignwance. 

Therefore,  I  do  not  think  it  would  be 
unreasonable  to  assume  that  the  average 
persrai  in  Panama  may  not  understand 
all  the  niceties^that  exist  in  this  body. 

So,  when  we  have  a  debate  such  as  we 
have  had  during  the  last  month,  in  which 
we  see,  day  after  day,  one  side  taking 
what  it  thinks  is  tactical  advantage  by 
repeatedly  caUing  the  head  of  state  a 
dictator,  with  the  vilest  connotations,  the 
average  Panamanian  down  there,  who 
knows  that  Mr.  Torrljos  has  doubled  the 
amount  of  schools  that  were  in  existence 
and  knows  that  he  just  completed  a  road 
to  his  farm  cooperatives,  that  he  helped 
set  up  the  cooperatives,  does  not  take  too 
kindly  to  that. 

How  does  a  Panamanian,  listening  to 
a  lot  of  the  inferences  as  to  their  infe- 
riority as  human  beings,  or  their  capac- 
ities, or  their  motivations  with  respect 
to  Justice  and  how  they  would  operate 
the  canal — how  does  a  Panamanian 
citizen  who  has  been  listening  to  the 
radio  and  hearing  this  diatribe  react 
emotionally?  I  think  it  will  mean  very 
little  to  him  what  happens  to  the 
treaties,  whether  they  are  approved  or 
not.  He  is  going  to  feel  resentment,  just 
as  if  an  Alaskan  wwe  to  listen,  day  in 
and  day  out,  to  some  official  from  France 
or  Russia  insult  him. 


So  we  go  ahead  and  do  our  work,  but 
the  residue  ttiat  is  in  the  minds  (rf  the 
people  will  be  most  damaging. 

What  I  suggest  to  my  colleague  f  nun 
Maryland  is  that  we  have  an  unusual 
rule  in  this  body,  and  I  think  it  is  (me 
that  has  great  worth,  and  that  is  that  I 
cannot  stand  up  and  insult  the  citizens 
of  North  Carolina,  the  citizens  of  Utah, 
or  the  citizens  of  Alabama.  We  have  had 
Senators  called  down  for  that.  Why  do 
we  have  that  rule?  We  have  that  rule  be- 
cause we  do  not  want  to  pit  our  citizens 
against  each  other. 

We  could  stand  here  and  throw  gaso- 
line <m  misunderstandings,  inflame 
things,  and  do  great  damage. 

Ftor  the  first  time  in  the  history  of  the 
Nation  we  are  debating  international  af- 
fairs aa  radio  where  foreigners  may 
listen  to  it.  And  so  what  do  we  do?  We 
wind  up  insulting  them. 

I  do  not  think  they  can  appreciate  the 
niceties  of  tactical  advantage.  But  the 
end  result  is  going  to  be  the  same,  and 
that  is  that  we  will  stir  imusual  acri- 
mony in  this  area. 

I  suggest  that  maybe  we  should  have 
a  rule  in  this  Senate  that  when  we  de- 
bate foreign  affairs  we  caimot  insult  the 
citizens  of  another  nation  and  that  we 
cannot  speak  disrespectfully  against  the 
head  of  state  of  another  nation,  like  we 
cannot  speak  disrespectfully  against 
each  other. 

I  think  that  that  rule  might  be  a  very, 
very  important  nxle  for  this  Nation  and 
for  this  Senate  to  conduct  foreign  poUcy. 

Mr.  SARBANES.  Mr.  President,  I  ap- 
preciate the  Senator's  observations. 

I,  also,  underscore  that  with  free 
speech  In  the  Senate  of  the  United  States 
each  of  the  100  Members  of  the  Senate 
is  free  to  make  his  presentation,  to  make 
his  case,  to  make  his  appeal  to  reason  or 
his  appeal  to  emotion. 

Mr.  GRAVEL.  But  he  cannot  insult 
another  S«iator. 

Mr.  SARBANES.  In  any  event,  I  think 
it  is  important  to  understand  the  free- 
speech  principle  that  works  in  the  Sen- 
ate of  the  United  State  that  each  Sen- 
ator has  been  elected  by  his  people  and  is 
free  to  make  his  statements  as  he 
chooses  to  make  them. 

But  I  simply  wanted  to  make  that 
earlier  reference  to  Shakespeare's  play 
"Othello"  becaxise  lago  by  his  words  drove 
Othello  to  such  extremes  of  emotion  and 
jealousy  that  in  the  end  OtheUo  mur- 
dered Desdemona  and  then  stabbed 
himself. 

Mr.  President,  I  see  that  the  able  dis- 
tinguished Senator  from  Kansas  is  on 
the  floor,  and  I  know  that  he  wants  to 
be  recognized  to  offer  his  amendment. 
Therefore,  I  yield  the  fioor. 

AMENDMCNT    NO.  10 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Under  the  previous  order,  the 
Senator  from  Kansas  (Mr.  Dole)  is  rec- 
ognized to  call  up  amendment  No.  10  to 
article  xn.  which  the  Cerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dots)  for 
himself  and  Mr.  Caknok  proposes  an  amend- 
ment numbered  10. 
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In  article  XII,  strike  out  paragraph  2.  Re- 
number subsequent  paragraphs  accordingly. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  Is  limited 
to  2  hours  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Idaho  (Mr. 
Church)  and  the  Senator  from  Kansas 
(Mr.  Dole). 

The  Senator  from  Kansas  (Mr.  Dolb) 
is  recognized. 

Mr.  DOLE.  Mr.  President,  before  com- 
mencing the  debate  on  amendment  No. 
10. 1  yield  5  minutes  to  the  distinguished' 
Senator  from  Utah  (Mr.  Hatch)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  (Mr.  Hatch)  . 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Kansas. 

I  Just  had  to  rise  to  my  feet  to  chat 
a  little  bit  concerning  some  of  the  com- 
ments that  have  been  made  over  the  last 
few  minutes  by  the  distinguished  Sena- 
tors from  Maryland  and  Alaska. 

I  certainly  have  not  heard  the  demean- 
ing language  pertaining  in  the  people 
in  Panama.  There  has  been  some  lan- 
guage pertaining  to  the  leader  of  Pan- 
ama at  this  particular  time,  and  frank- 
ly I  think  it  depends  on  one's  particular 
point  of  view  whether  than  language  is 
accurate  or  not. 

I  did  enjoy  the  analogy  of  Othello-Des- 
demon.  et  al.,  in  Othello.  The  Important 
thing  to  take  out  of  this  is  precisely 
what  we  have  been  talking  about  for  ac- 
tually better  than  a  month  now  that  is 
starting  to  come  to  fruition,  and  that  Is 
we  said  at  the  beginning  of  this  debate 
that  these  treaties  are  an  abomination, 
that  they  are  not  clear,  that  the  Spanish 
translation  means  something  to  those 
in  Panama  that  the  English  translation 
does  not  mean  to  us  here,  and  vice  versa. 
And  now  all  of  a  sudden,  after  we  have 
been  told  time  and  time  again  by  the 
President,  the  ambassadors,  the  State 
Department,  and  others,  the  proponents 
of  these  treaties,  that  everything  is 
going  to  be  wonderful  if  we  just  ratify 
these  treaties,  that  the  Panamanians  be- 
lieve exactly  the  way  we  do  and  we  be- 
lieve exactly  the  way  they  do,  and  all  we 
have  to  do  is  ratify  these  wonderful 
treaties  and  everything  is  Just  going  to  be 
a  beautiful  state  here  in  this  hemisphere 
as  a  result  of  it,  here  we  find  over  the 
weekend  that  they  do  not  seem  to  un- 
derstand these  treaties  the  same  way  we 
do.  They  have  raised  the  hue  and  cry 
not  over  the  language  which  has  been 
used  in  the  Senate,  because  I  do  not 
know  anyone  who  has  demeaned  the  peo- 
ple of  Panama — in  fact.  I  said  on  the 
floor  of  the  Senate  that  I  loved  the  people 
from  Panama  and  of  Panama — but  the 
fact  of  the  matter  is  that  what  has  been 
said  is  that  we  are  not  going  to  have  a 
wonderful  state  of  nirvana  because  these 
treaties  which  were  ambiguous,  filled 
wltl  ambiguity,  fraught  with  translation 
dlfflcultles.  and  filled  with  other  difficul- 
ties are  going  to  create  more  problems 
than  they  are  going  to  solve  if  they  are 
ratified. 

As  a  matter  of  fact 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.   HATCH.    I   Just   have    to    say 
that 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 


Mr.  HATCH.  I  will  finish  in  a  second, 
and  then  I  will  be  glad  to  yield. 

I  just  want  to  say  that  I  think  the 
events  of  this  past  weekend  are  very 
interesting  ones  because  the  President, 
the  ambassadors  and  others  have  told  us 
we  would  have  the  unilateral  right  to 
intervene,  we  did  not  even  need  the 
leadership  language;  so  Senator 
DeConcini,  who  I  foimd  to  be  a  very 
studious,  hard-working,  decent  U.S. 
Senator  from  Arizona,  has  been  vilified 
by  the  press  back  here  because  he 
sincerely  brings  forth  a  reservation,  not 
an  amendment,  because  the  amendments 
were  shot  down  &nd  stonewalled,  he 
brings  forth  a  reservation  to  clarify  the 
matter  to  make  sure  no  one  has  any 
difficulties  with  that  basic  concept  that 
we  have  the  unilateral  right  to  intervene 
to  assure  the  neutrality  of  the  canal.  But 
what  do  we  have  but  all  kinds  of  dis- 
ruption and  discord  because  they  did  not 
understand  it  that  way. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  not  yield  for  a  question? 

Mr.  HATCH.  I  am  delighted  to  yield 
to    the    distinguished     Senator    from 
Alaska. 
Mr.  GRAVEL.  If  after  we  complete 

our  work  on  the  treaties 

Mr.  HATCH.  I  cannot  hear  the  Sena- 
tor. 

Mr.  GRAVEL.  If  after  we  complete 
our  work  on  the  treaties  the  Panama- 
nians choose  to  add  reservations,  as  the 
Senate  has  added,  to  the  treaties  that 
were  initialed  by  the  head  of  state  in 
Panama  and  the  President  of  the  United 
States,  that  is  one  step  they  may  take. 
Now  we,  the  Senate,  have  added  to  the 
Neutrality  Treaty  something  new  that 
the  Panamanians  were  not  aware  of. 
Now,  they  may  agree;  they  may  not 
agree.  But  certainly  It  is  their  preroga- 
tive to  do  that. 

Mr.  HATCH.  If  they  were  not  aware 
of  it  and  were  misled  by  the  administra- 
tion. 

Mr.   GRAVEL.   Not  misled.   We   are 
adding  something  new. 
Mr.  HATCH.  We  have. 
Mr.  GRAVEL.  Why  does  my  colleague 
say  we  have  been  misled? 

Mr.  HATCH.  Because  the  Presi- 
dent  

The  PRESIDING  OFFICER.  The  5 
minutes  that  were  yielded  to  the  Senator 
from  Utah  have  expired. 

Mr.  HATCH.  Mr.  President.  wlU  the 
Senator  yield  me  2  additional  min- 
utes? 

Mr.  £>OLE.  I  yield  the  Senator  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  2  additional  minutes. 
Mr.  GRAVEL.  We  added  something 
new.  The  DeConcini  amendment  is  some- 
thing new  to  the  treaty,  so  certainly  the 
Panamanians  are  within  their  rights  to 
voice  an  objection  if  they  have  one  to 
that. 
Mr.  HATCH.  And  I  agree  with  that. 
Mr.  GRAVEL.  That  is  nothing  new.  No 
one  has  been  misled  or  hoodwinked.  We 
put  new  language  on  the  table  of  nego- 
tiation, the  Senate  did,  and  they  may 
well  turn  it  down.  Maybe  they  will  not 
turn  it  down.  Maybe  they  will  add  some- 
thing new  and  it  will  come  back  to  us. 
Certainly  if  they  did  that  the  Senator 


would  not  think  that  they  would  be 
duplicitous  or  hoodwinking  us.  This  is  the 
process. 

If  the  Senate,  In  its  wisdom,  decided 
to  add  the  DeConcini  language,  with 
which  I  disagree  and  which  I  think  is 
horrible,  but  since  we  did  it,  now  the 
Panamanians  have  every  right  to  stand 
up  and  say,  "Hey,  we  think  that  is  bad 
language.  We  don't  want  it." 

If  I  were  a  citizen  of  Panama  and  had 
to  vote  on  this  treaty,  the  Neutrality 
Treaty,  with  the  DeConcini  language,  as 
a  citizen  of  Panama  I  would  vote  "No." 
I  would  not  take  that  kind  of  stuff. 

Mr.  HATCH.  If  I  might  reply,  I  think 
the  distinguished  Senator  from  Alaska 
has  made  my  point  for  me,  and  I  want  to 
compliment  him  for  it. 

The  basic  point  is  they  have  not  known 
what  our  President  has  been  telling  us 
is  assured,  and  what  the  Ambassador 
said,  and  told  us  time  and  time  again, 
that  we  would  have  the  unilateral  right 
to  intervene  to  assure  the  neutrality  of 
the  canal  after  the  year  2000. 

Mr.  GRAVEL.  Our  President  did  not 
assure  them  that  we  in  the  Senate  would 
violate  the  UJJ.  charter,  that  we  in  the 

Senate  would  not 

Mr.  HATCH.  Wait  a  minute. 
Mr.    GRAVEL    (continuing).    Violate 
the  UJJ.  pact. 

Mr.  HATCH.  There  is  no  violation  of 
the  UJI.  charter  here.  If  you  will  recall. 
Just  3  weeks  ago  I  stood  on  this  fioor 
and  said  they  would  hide  behind  the  U.N. 
charter,  exactly  what  they  are  doing 

now,  only  they  have  waited 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  HATCH.  May  I  have  2  more  addi- 
tional minutes? 
Mr.  DOLE.  Two  more  minutes. 
Mr.  HATCH.  That  is  exacUy  what  they 
are  doing.  I  think  many  of  the  things 
we  have  talked  about  on  this  fioor— it  is 
amazing  to  me — are  coming  to  pass  be- 
fore we  even  get  through  with  the 
debate. 

I  suppose  the  only  citizens,  since  we 
are  not  going  to  insult  citizens  of  other 
States,  and  I  appreciate  the  Senator's 
saying  this,  and  I  do  not  expect  really 
that  any  Senator  Intends  to  insult  any 
citizen  of  any  other  nation,  and  cer- 
tainly not  the  Panamanians  who  have 
been  our  friends  for  years,  I  suppose  the 
only  people,  the  only  citizens  we  can  In- 
sult are  the  citizens  from  our  own  States 
when  we  Ignore  the  overwhelming  weight 
of  their  belief  that  we  should  not  ratify 
these  treaties,  and  even  that  is  a  ques- 
tion in  my  mind. 

All  we  can  say  is  what  we  have  been 
talking  about  that  these  treaties  are  not 
clear  not  only  to  us  but  to  the  Pana- 
manians, I  think,  is  coming  to  fruition 
over  this  weekend,  and  I  think  we  ought 
to  all  wake  up  and  realize  that  to  shoot 
down  valid  and  decent  amendments 
which  could  make  this  treaty  worth- 
while and  stand  up  and  not  be  the  future 
cause  of  all  kinds  of  difficulties  is  cer- 
tainly the  better  approach,  and  the  ap- 
proach of  the  distinguished  Senator 
from  Arizona  who  brought  forth  a  de- 
cent amendment  and  fought  for  it  and 
got  it  enacted,  one  of  the  few  which  has 
been  accepted  not  only  by  the  President 
but  by  the  State  Depsu-tment,  the  am- 
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bassadors  and,  of  course,  a  majority  of 
our  colleagues  in  the  Senate,  and  I  com- 
pliment him  for  it. 

I  thank  the  Senator  from  Kansas.  I 
thank  him  very  much  for  the  time  he  has 
given  me. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Amendment  No.  10  is  of- 
fered on  behalf  of  the  Senator  from 
Kansas,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  frMn  North  Da- 
kota (Mr.  Bttrdick),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Wyoming  (Mr.  Hansen)  .  the  Sena- 
tor from  Texas  (Mr.  Tower),  and  the 
Senator  from  Utah  (Mr.  Garn)  . 

Now,  the  amendment  is  very  simple. 
The  amendment  would  simply  strike 
paragraph  2  of  article  xn  from  the  Pan- 
ama Canal  Treaty.  I  might  say  to  the 
distinguished  Senator  from  Alaska  I 
think  he  has  a  rather  deep  interest  in 
this  amendment,  as  I  will  point  out  in 
just  a  few  moments. 

In  effect,  it  would  remove  the  restric- 
tion that  prevents  the  United  States 
from  negotiating  with  any  country  other 
than  Panama  for  the  right  to  construct  a 
new  Interoceanic  canal  in  the  Western 
Hemisphere. 

At  the  same  time,  this  amendment 
would  eliminate  the  corresponding  pro- 
vision which  purports  to  prevent  Pan- 
ama from  allowing  any  country  other 
than  the  United  States  to  build  a  new 
canal  through  her  territory. 

In  Just  a  few  minutes  I  shall  explain 
why  the  elimination  of  these  two  provi- 
sions would,  in  my  opinion,  be  particu- 
larly advantageous  to  the  United  States. 

At  the  same  time,  there  is  reason  to 
believe  that  the  Government  of  Panama 
would  not  object  to  removing  these  pro- 
visions from  the  treaty. 

At  the  outset,  the  Senator  from  Kan- 
sas should  say  that  he  personally  per- 
ceives little  prospect  for  the  construction 
of  a  new  interoceanic  canal  in  the  West- 
ern Hemisphere  during  the  remainder  of 
this  century.  I  have  been  among  those 
who  believe  the  present  canal  Is  still 
adequate  and  vital  to  our  naval  defense 
system.  Only  14  U.S.  aircraft  carriers,  a 
very  small  percentage  of  our  Navy,  can- 
not transit  the  present  canal.  So  the 
need  for  a  new  canal  during  the  remain- 
der of  this  century  is  not  evident  to  this 
Senator. 

It  should  be  remembered  that  It  was 
President  Carter,  not  the  leader  of  the 
Panamanian  Government,  and  not  any- 
one else,  who  got  this  controversy  under- 
way last  August  when  he  suggested  dur- 
ing an  appearance  in  Yazoo  City  that  a 
new  sea-level  interoceanic  canal  was  un- 
der consideration. 

So  apparently  the  prospect,  at  least, 
exists. 

General  Torrljos  has  said,  and  the 
Carter  administration  has  admitted, 
that  it  was  our  negotiators  who  first 
initiated  the  proposal  found  in  para- 
graph 2,  article  XII.  As  a  matter  of  fact. 
General  Torrljos  gives  my  colleague 
from  Alaska,  Senator  Gravel,  credit  for 
promoting  the  plan.  In  a  speech  on  na- 
tionwide Panamanian  television  last  Oc- 
tober 20,  General  Torrijos  made  the  fol- 


lowing statement  with  respect  to  article 
xn  of  the  Panama  Canal  Treaty: 

.  .  .  there  Is  a  great  deal  of  interest  in  the 
United  States  .  .  . 

The  Senator  from  Alaska  is  the  one  most 
interested  In  this  sea- level  canal  because 
Alaska  has  become  a  great  source  of  petro- 
leum with  possibUltles  that  go  far  beyond 
the  petroleiun  produced  In  the  continental 
U.S.  territory.  The  Alaska  senator  said: 
Omar,  if  you  sign  this  letter  I  can  get  from 
the  Senate  7  million  balboas — 

I  think  he  meant  7  billion  balboas — 
so  that  Jointly  with  you — when  I  say  I  am 
thinking  about  who  I  am  going  to  appoint, 
1  am  thinking  of  the  Polytechnlcal  Insti- 
tute, I  am  thinking  of  the  best  trained 
Panamanian  minds  In  ecology.  In  engineer- 
ing. In  canal  problems — let  us  begin  to  make 
this  study  now.  This  study  should  cost  $7 
mlUlon:  (3  million  for  ecology,  $3  mUUon 
for  engineering  and  another  for  something 
else. 

Now,  the  Senator  from  Kansas  does 
not  agree  with  the  Carter  administration 
that  the  purported  quid  pro  quo  found 
in  article  XII,  paragraph  2.  Is  advanta- 
geous to  the  United  States.  This  is  why  I 
and  many  of  my  colleagues  believe  the 
provision  should  be  removed  to  protect 
our  options  and  fiexibility  on  this  score. 

After  studying  the  ratifications  of 
this  portion  of  the  treaty  I  have  identi- 
fied three  major  flaws  in  paragraph  2. 
I  think,  first  of  all.  we  ought  to  under- 
stand what  paragraph  2  says,  and  I  quote 
paragraph  2 : 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

(a)  No  new  Interoceanic  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this 
Treaty,  except  In  accordance  with  the  provi- 
sions of  this  Treaty,  or  as  the  two  Parties 
may  otherwise  agree;  and 

(b)  During  the  diiratlon  of  this  Treaty, 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  interoceanic  canal  on  any  other 
route  in  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree. 

Now,  Mr.  President,  I  believe  these 
commitments  are  far  more  advantageous 
to  Panama  than  the  United  States,  and 
I  must  suggest  to  those  who  may  have 
an  interest  that  certainly  we  understand 
the  Interest  of  the  Panamanians  and 
this  Senator  imderstands  the  concern  of 
the  Panamanian  people.  But  I  suggest 
that  our  flrst  responsibility  is  to  the  peo- 
ple of  the  United  States  of  America.  Cer- 
tainly we  have  no  right  or,  as  far  as  I 
know,  any  willingness  or  any  desire  to 
insult  anyone.  But  sometimes  I  think 
we  Insult  the  American  people  by  what 
we  do  in  this  body  and  what  we  fall  to 
do  in  this  body,  even  though  we  may 
gloss  over  it  with  some  high-sounding 
theory  or  something  about  colonialism. 
But  as  far  as  this  Senator  is  concerned, 
we  are  still  grappling  with  a  very  basic 
Issue. 

This  treaty  represents  the  last  chance 
the  American  people  have  on  the  Panama 
Canal.  This  is  the  giveaway. 

Now,  some  will  say  that  we  have  never 
owned  it;  it  is  pretty  difficult  to  under- 
stand how  we  can  give  it  away.  But  this 
treaty  says,  "Give  the  Canal  to  Panama." 
It  says.  "Give  them  the  control,  the 
maintenance,     and     the     operation" — 


though  I  assmne  for  the  next  several 
years,  at  least,  the  American  taxpajrers 
will  be  called  upon  to  spend  millions  and 
millions  of  dollars  of  their  tax  money  to 
maintain  and  operate  it. 

When  I  focus  on  this  one  provision.  I 
cannot  for  the  life  of  me  understand  why 
it  is  in  the  treaty.  It  certainly  is  not  ad- 
vantageous to  American  interests.  I  hear 
all  the  talk  about  all  the  effort  that  has 
been  made  in  the  Senate  to  somehow 
denigrate  the  Panamanian  Government 
or  the  leader  of  Panama,  or  the  Pana- 
manian people  themselves.  Well,  I  just 
suggest  that  as  far  as  this  provision  is 
concerned,  it  is  certainly  advantageous 
to  the  Panamianlan  Government.  It  is 
certainly  advantageous  to  General  Tor- 
rljos, who  is  a  dictator,  there  is  no  ques- 
tion about  that.  I  do  not  think  you  In- 
sult a  man  by  calling  him  what  he  is. 

But  how  axe  these  provisions  advan- 
tageous to  the  Panamanian  Govern- 
ment? 

First,  the  American  commitment  is 
unequivocal:  we  may  not  negotiate  with 
any  country  other  than  Panama  for  a 
new  canal  site,  unless  Panama  specif- 
ically authorizes  us  to  do  so.  The  Pana- 
manian commitment,  on  the  other  hand, 
is  imprecise  and  certainly  open  to  dif- 
ferent interpretations.  The  popular  In- 
terpretation, promoted  by  the  Carter  ad- 
ministration, is  that  subparagraph  2(a) 
protects  us  by  preventing  any  other  na- 
tion from  building  a  new  canal  through 
Panama  without  our  consent.  But, 
strictly  speaking,  that  Is  not  precisely 
what  this  section  says.  I  will  read  it 
again: 

No  new  interoceanic  canal  shall  be  con- 
structed in  the  territory  of  the  RepubUc  of 
Panama  during  the  duration  of  this  treaty, 
except  In  accordance  with  the  provisions  of 
this  treaty,  or  as  the  two  parties  may  other- 
wise agree. . . . 

The  provisions  of  this  treaty,  if  any- 
thing, emphasize  repeatedly  that  Pana- 
ma shall  exercise  complete  sovereignty 
and  jurisdiction  over  her  own  territory. 
Would  Panama,  then,  feel  obligated  to 
get  consent  from  the  United  States  if  she 
were  made  a  tempting  offer  for  a  new 
canal  by  a  third  nation?  It  seems  very 
doubtful. 

In  fact,  there  is  concrete  evidence  that 
the  Panamanian  Government  considers 
this  provision  to  only  give  the  United 
States  a  "first  option"  for  construction 
of  a  new  canal  in  Panama.  During  the 
same  television  address  on  October  20. 
1977.  General  Torrijos  proclaimed : 

In  the  treaty  we  give  priority,  not 
cxcluslveness — 

These  are  Torrljos'  words,  not  mine, 
not  those  of  the  Senator  from  Alaska, 
but  those  of  General  Torrijos.  He  says: 

In  the  treaty  we  give  priority,  not  exclu- 
slveness.  for  the  building  of  a  sea-level  canal. 

I  continue  to  quote.  He  says: 

The  United  SUtes  U  given  the  flrst  opUon. 

Not  a  right,  but  an  option. 

Based  on  this  statement  by  General 
Torrljos,  the  Panamanian  Interpretation 
is  this:  If,  during  the  next  22  years,  the 
Soviet  Union  or  Saudi  Arabia  should  of- 
fer to  build  a  new  cansd  through  Pan- 
ama, and  if  Pansona  agrees  that  it  is  a 
good  idea,  they  will  notify  the  United 
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states  that  we  have  a  "first  option"  to 
undertake  the  construction.  If  we  for  any 
reason  do  not  take  that  option  at  the 
time  it  is  offered,  we  forfeit  our  right, 
and  Panama  may  let  any  other  nation 
constrwt  a  new  canal. 

It  should  be  emphasized — I  think  this 
is  the  key — that  we  do  not  have  this  same 
"first  option"  right  the  other  way  around. 
That  is.  the  treaty  does  not  permit  us  to 
negotiate  with  a  third  country  for  a  new 
canal  if  Panama  rejects  our  first  offer.  So 
they  have  the  best  of  both  worlds,  as  they 
have  nearly  all  the  way  in  this  treaty,  as 
far  as  the  Senator  from  Kansas  is 
concerned. 

Mr.  President,  the  second  major  flaw 
is  this:  Even  if  the  United  States  does 
decide  it  wants  to  build  a  new  canal  in 
Panama  during  the  next  22  years,  Pan- 
ama is  imder  no  obligation  to  permit  It. 
My  colleagues  should  note  that  article 
xn  does  not  guarantee  the  United  States 
a  unilateral  right  to  decide  to  build  a 
new  canal  in  Panama.  In  such  a  situa- 
tion, we  are  stuck  with  the  fact  that  we 
cannot  build  a  new  interoceanic  canal 
anywhere  other  than  Panama,  and  yet 
we  cannot  build  the  canal  in  Panama 
because  Panama  objects. 

So  we  are  really  boxed  tn.  That  is 
certainly  a  great  feat  of  negotiation .  I 
do  not  know  how  we  were  able  to  do  it. 
But  of  course  If  you  look  at  the  other 
provisions  in  the  treaty  it  is  understand- 
able. 

This  very  real  concern  is  not  without 
foundation.  Panamanian  chief  negotia- 
tor Escobar  Bethancourt  told  the  Pan- 
amanian National  Assembly  last  August 
that  article  xn. 

As  you  can  see,  1b  not  even  an  option  to 
build  a  sea-level  canal.  It  Is  an  option  to 
promise  to  study  the  viability  of  It.  That  Is 
the  true  option.  The  true  commitment  Is  to 
sit  down  with  the  United  States  to  study 
whether  or  not  It  U  viable  to  build  a  sea-level 
canal.  If  the  two  countries  feel  it  Is  viable, 
then  they  will  sit  down  to  negotiate  the 
terms  agraed  on  by  the  two  countries. 

Would  Panama  likely  agree  to  such 
a  UJ3.  proposal?  General  Torrijos  told 
a  Time  Magazine  correspondent  last 
August: 

The  treaty  wlU  say  that  we  will  discuss 
the  possibility  of  a  new  sea-Ievel  canal  If  It 
Is  in  the  joint  Interest  of  the  world  com- 
munity to  build  It.  But  my  personal  opinion 
la  that  a  sea-level  canal  is  not  necessary. 
Such  a  canal  would  be  excessively  costly,  and 
you  can't  buUd  it  in  two  weeks  either.  We 
do  not  want  it — even  wri^ped  in  plastic. 

This  is  General  Torrijos  speaking. 

To  sum  it  up,  the  United  States  is  out 
of  luck,  if  we  decide  to  build  a  new  sea- 
level  canal,  and  Panama  refuses  to  coop- 
erate. 

The  third  major  flaw  is  that  no  other 
country  in  the  world  is  bound,  as  the 
United  States  will  be.  from  constructing 
a  new  interoceanic  canal  anywhere  It 
wants  in  the  Western  Hemisphere.  For 
example,  if  a  canal  route  through  Nica- 
ragiia  should  look  useful  for  any  reason 
in.  say  1990,  the  Soviet  Union  or  the 
Arabs  could  build  it— the  United  States 
could  not  because  of  this  commitment 
in  article  xn.  We  would  not  even  have 
the  ability  to  compete  for  the  construc- 
tion rlgfata. 


Why  should  we  voluntarily  bind  our- 
selves in  this  regard,  as  no  other  nation 
in  the  world  is  boimd? 

I  hope  that  we  will  have  some  light 
shed  on  this  matter,  because  we  search 
in  vain  for  an  explanation;  but  there  is 
none. 

For  all  of  these  retisons,  the  commit- 
ment in  article  XII,  paragraph  2 — which 
was  promoted  by  the  Carter  administra- 
tion, based  on  an  off-the-cuff  statement 
made  by  the  President  at  a  town  meet- 
ing in  Yaaoo  City,  Miss. — should  be  elimi- 
nated. The  comimlttee  was  made  and 
promoted  by  the  Carter  administration, 
not  by  the  Panamanians.  It  is  detri- 
mental to  the  interest  of  the  United 
States,  and  it  should  be  ronoved  from  the 
treaty. 

I  think  in  addition.  Mr.  President,  two 
other  points  should  be  discussed  which 
are  relevant  to  this  argument.  First,  I 
think  most  Americans  would  agree  it  is 
ludicrous  to  even  think  of  building  a  new 
canal  in  Panama,  after  all  the  grief  we 
have  been  given  over  the  present  one.  We 
paid  for  it,  we  constructed  it,  we  have 
maintained  it,  we  have  operated  it,  we 
have  paid  all  the  costs,  and  I  think  many 
Americans  have  had  about  enough  of  this 
kind  of  diplomacy.  We  are  about  to  give 
away  property,  the  replacement  value  of 
which  is  estimated  at  between  $5  billion 
and  $8  billion. 

It  seems  strange  that  we  were  debat- 
ing a  bill  this  morning  trying  to  help  the 
American  farmer,  and  the  administra- 
tion said.  "No,  no,  we  won't  do  anything 
for  the  American  farmer." 

We  were  met  by  one  objection  after  an- 
other from  the  Budget  Committee.  Where 
is  the  Budget  Committee  on  the  Panama 
Canal?  V/hat  inflationary  impact  will 
giving  away  an  $8  billion  property  have 
on  the  United  States?  What  about  the 
American  consumer?  Where  are  all  these 
arguments  that  were  made  against  the 
poor  helpless  American  farmer  this 
morning? 

Oh,  we  went  through  arm  twisting,  in- 
accurate statements,  inaccurate  charges, 
heavy  lobbying  all  over  the  coimtry, 
everyone  in  the  administration  trying  to 
shoot  down  the  American  farmer.  But 
where  are  those  people  now? 

All  the  American  farmer  has — it  is  not 
a  giveaway  program  as  we  have  in  this 
proposal,  but  a  chance  to  make  a  proflt 
in  the  marketplace. 

I  wUl  say  to  the  credit  of  the  distin- 
guished floor  leader  on  this  measure,  the 
Senator  from  Idaho  (Mr.  Church)  ,  that 
he  was  there  with  the  American  farmer. 
He  was  supporting  the  American  farmer. 
He  did  not  listen  to  the  administration. 
His  arm  was  not  twisted.  And  many  other 
Democrats  voted  for  the  farm  bill  this 
morning. 

You  sometimes  wonder,  as  you  sit  in 
the  galleries  and  listen  to  isolated  de- 
bates, what  may  be  happening  in  Amer- 
ica. If  you  were  there  this  morning  and 
listened  to  all  the  arguments  against  the 
farm  bill,  and  all  the  great  alleged  costs 
it  was  going  to  put  on  the  American  con- 
sumer and  the  American  taxpayer,  and 
still  there  are  no  voices  raised  against 
this  giveaway,  you  wonder  which  side  we 
are  on  in  this  Chamber. 

Are  we  concerned  about  the  American 


taxpajrers,  the  American  consumer,  the 
American  farmer?  I  think  it  is  all  very 
relevant,  because  we  sort  of  get  carried 
away.  We  are  debating  the  Panama 
Canal  Treaty  now.  not  the  farm  bill. 
Well,  we  are  debating  a  principle.  We 
are  debating  a  principle  of  who  comes 
flrst.  In  this  case  it  was  not  the  Ameri- 
can taxpayer,  it  was  not  the  American 
farmer.  I  assiune  that  everything  that 
could  be  done  was  done  to  defeat  the 
farm  bill  this  morning  in  the  Senate. 
For  what  reason?  So  the  President  would 
not  have  to  veto  the  bill,  to  protect  the 
President  of  the  United  States,  who  ap- 
parently does  not  want  to  help  the 
American  farmer. 

I  just  suggest,  as  we  get  into  the  final 
phase  of  debate  on  this  giveaway  pro- 
gram, we  ought  to  take  a  look  at  what  we 
are  doing  for  the  American  people.  TMb 
provision  does  not  do  anything  for  the 
American  taxpayer,  the  American  voter, 
the  American  citizen.  I  Just  cannot  un- 
derstand the  reason  this  provision  was 
ever  put  into  the  treaty  in  the  flrst  place. 
We  are  going  to  find  out  quickly,  be- 
cause the  Senator  from  Alaska,  appar- 
ently, was  the  initiator  of  this  provision. 
He  should  have  firsthand  knowledge  on 
why  President  Carter  made  the  state- 
ment at  Yazoo  City,  why  President 
Carter  made  the  commitment  and  why 
it  is  in  writing,  why  it  is  in  the  treaty. 
We  ought  to  have  the  answers  to  those 
questions. 

It  is  really  difficult  to  explain  why  we 
give  Panama  the  advantage  time  after 
time  after  time.  Iliey  are  a  small  coim- 
try and  we  are  a  large  country.  We  un- 
derstand that.  We  are  friends  of  the 
Panamanian  people  and  have  been  for 
a  long,  long  time.  That  does  not  mean 
we  have  to  embrace  Torrijos,  the  dicta- 
tor. Tliat  does  not  mean  we  cannot  dis- 
agree with  Torrijos,  the  dictator.  That 
should  not  insult  Torrijos. 

He  is  the  ruler  of  Panama,  but  I  do  not 
know  of  any  free  elections  which  have 
been  held  there  recently.  Maybe  some- 
body can  enlighten  the  American  people 
on  this  matter. 
Mr.  GRAVEL.  They  had  a  plebiscite. 
Mr.  DOLE.  They  had  a  plebiscite,  but 
not  on  Torrijos. 

I  will  give  the  Senator  ample  oppor- 
tunity to  respond,  because  I  am  waiting 
with  baited  breath  to  hear  him  tell  us 
how  he  got  this  into  the  treaty. 

We  have  had  an  experience  in  the  past 
few  days  where  it  is  very  obvious  that 
the  Panamanian  people  are  upset  about 
the  DeConcini  reservation.  Maybe  they 
should  be.  It  is  a  tough  reservation.  The 
Senator  from  Kansas  offered  an  amend- 
ment which  would  have  done  the  same 
thing.  I  did  not  offer  it  in  a  hostile  way. 
I  offered  it  as  a  friend,  as  another  step 
in  trying  to  preserve  the  neutrality  of  the 
canal.  I  cannot  understand  this  very  de- 
layed reaction  from  Panama,  why  it  took 
a  couple  of  weeks  for  any  reaction  from 
Panama.  Apparently  there  is  not  the  im- 
derstanding  we  have  been  told  there  is; 
there  is  not  the  understanding  we  have 
been  led  to  believe  there  is. 

I  would  guess  that  if  the  votes  had  been 
there,  the  administration  may  have 
fought  the  DeConcini  reservation  tooth 
and  toenail,  but  they  needed  his  vote. 
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They  needed  a  couple  of  other  votes 
which  may  have  hinged  on  the  DeCon- 
dni  reservation. 

We  imderstand  that  there  may  be  two 
high-ranldng  Panamsmian  officials  in 
town  right  now  trying  to  straighten  out 
the  controversy,  the  misunderstanding.  I 
hope  the  floor  leaders  will  enlighten  us 
on  that.  If  those  officials  are  here,  maybe 
some  of  the  rest  of  us  would  have  a 
chance  to  visit  with  them. 

I  would  just  suggest  that  somehow  we 
seem  to  have  our  priorities  mixed  up.  I 
think  the  American  people  would  share 
the  view  that  it  is  rather  ridiculous  to 
talk  about  spending  $7  biUlon  for  an- 
other canal.  I  do  not  think  many  Ameri- 
can taxpayers  would  understand  the  rea- 
son to  build  another  canal,  after  we  have 
agreed  imder  pressure  to  give  away  the 
old  one.  I  am  certain  some  in  this  Cham- 
ber might  think  if  we  are  to  build  a  new 
one  we  ought  to  give  it  away,  too.  It  does 
not  make  any  sense.  Most  of  us  agree  it 
does  not  make  any  sense. 

Former  Secretary  of  State  Henry  Kis- 
singer, during  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  on 
October  14  of  last  year,  commented: 

I,  myself,  have  raised  the  question  whether 
It  Is  wise  to  place  two  canals  In  the  same 
country — we  have  enough  problems  with  one 
of  them  there — and  whether  it  might  not  be 
better  to  have  a  sea  level  canal,  if  we  buUd 
It,  in  some  other  country. 

Suppose  even  for  a  moment  we  did  de- 
cide to  build  a  new  canal  through  Pan- 
ama. The  simple  laws  of  diplomacy  and 
good  business  sense  tell  us  our  leverage 
in  determining  costs  and  conditions 
would  be  severely  diminished.  Since  we 
have  no  place  else  to  go  to  build  the 
canal,  we  have  no  bargaining  leverage, 
and  Panama  has  no  real  incentive  to  try 
to  accommodate  us.  On  the  other  hand 
if  the  United  States  were  free  to  join 
with  a  third  nation — but  we  are  not  as 
that  right  has  been  given  up  in  this 
treaty.  Why  has  it  been  given  up?  I  do 
not  know,  but  we  hope  to  flnd  out. 

But  if  we  were  free  to  join  with  a  third 
nation  for  a  competitive  enterprise  it 
would  be  much  easier  to  obtain  an  agree- 
ment from  Panama.  This  is  not  taking 
advantage  of  Panama.  It  just  makes 
good,  common  sense.  If  you  want  to  make 
some  business  arrangement,  you  try  to 
apply  the  proper  leverage.  I  guess  it 
demonstrates  again  how  foolish  it  would 
be  to  voluntarily  bind  ourselves  in  ad- 
vance, but  that  is  what  we  have  done. 

We  are  going  to  be  hearing  the  old, 
tired  arguments  that  we  cannot  amend 
the  treaty,  we  cannot  change  anything, 
we  cannot  add  one  word,  because  that 
might  mean  a  new  plebiscite.  I  think 
many  Americans  wonder  why  they  have 
not  yet  had  their  flrst  plebiscite.  Panama 
had  one  and  the  American  people  have 
not  had  one.  We  are  on  the  giving  end. 
Panama  barely  has  enough  votes  to  take 
the  $7  billion  gift.  The  American  people 
were  not  even  asked  if  they  wanted  to 
vote  to  give  it  away.  Panama  has  a  Uttle 
different  form  of  government,  I  under- 
stand. 

I  would  say,  Mr.  President,  all  of  the 
elements  of  good  sense  suggest  that  we 
should  eliminate  this  provision  from  the 


treaty.  We  ought  to  do  it  in  a  straight- 
forward way  so  there  is  no  misunder- 
standing, as  we  have  had  in  the  past. 

I  know  somebody  will  offer  a  reserva- 
tion later  on  and  we  will  be  told  how  they 
will  take  the  reservation.  That  will  satis- 
fy someone  who  objects  to  this  provision. 
TTiat  will  keep  them  in  line,  maybe,  for 
the  flnal  vote.  But  we  have  seen  what  can 
happen  on  reservations,  how  much  con- 
fusion can  spread  across  the  land  and 
into  Panama. 

Why  not,  just  by  simple  amoidment, 
delete  this  offensive  provision  from  arti- 
cle xn?  It  would  be  very  simple.  Just  cut 
it  out.  Torrijos  would  imderstand  it,  the 
Senate  would  understand  it,  the  Pana- 
manian people  would  understand  it. 
President  Carter  would  understand  it, 
and  the  American  people  might  under- 
stand it.  The  American  people  have  not 
been  given  much  opportunity  to  under- 
stand much  of  this  treaty,  because  they 
have  been  hearing,  if  they  listened  to 
the  radio: 

We  cannot  take  your  amendment.  That 
would  do  violence  to  the  treaty.  It  is  not  nec- 
essary. We  understand  what  is  best. 

One  amendment  after  another  has 
been  voted  down  or  tabled,  killed,  except 
for  the  leadership  amendment. 

Then  we  got  into  the  crunch  of  how 
many  votes  were  needed  to  actually  pass 
that  NeutraUty  Treaty.  Then  they  made 
a  few  arrangements,  or  a  few  arrange- 
ments were  made,  to  pick  up  this  vote 
£tnd  that  vote.  Then  they  had  the  magi: 
number,  with  one  to  spare. 

We  were  told  that  everything  was  flne, 
except  for  the  unexpected  assist  from 
General  Torrijos  who  is  getting  a  lot  of 
pressure,  I  understand,  in  Panama  and 
finally  had  to  speak  out. 

It  would  seem  to  me  that  if  there  is 
that  much  confusion,  if  it  is  causing 
General  Torrijos  that  much  of  a  domestic 
poUtical  problem,  the  best  thing  we  can 
do  to  this  second  treaty  is  to  recommit  it 
to  the  Foreign  Relations  Committee,  and 
either  clarify  the  language  or  let  it  rest 
there  until  there  is  a  meeting  of  the 
minds  between  Panama,  the  Government 
of  Panama,  and  the  leaders  of  America 
on  just  what  we  have  here. 

I  am  certain  that  is  going  to  be  re- 
jected, too,  because  we  do  not  want  to  do 
anything  to  clarify  the  problem;  we  want 
to  keep  it  fuzzed  up  until  after  we  vote 
next  Tuesday.  Then  we  shall  try  to  flg- 
ure  out  some  way  to  take  care  of  it. 

We  have  spent  a  lot  of  time  on  this 
debate.  Many  of  us  have  learned  a  great 
deal.  I  think  we  have  had  adequate  de- 
bate. The  point  is  now  that  we  have  a 
great  misunderstanding. 

I  say  with  reference  to  tills  simple 
amendment,  it  is  straightforward,  it  is 
effective,  it  is  pretty  hard  to  construe  it 
any  other  way  if  we  just  knock  it  out. 
We  do  not  have  the  problem  we  had  with 
the  DeConcini  reservation:  the  way  I 
interpret  it,  the  way  you  interpret  it. 
We  just  take  it  out.  It  is  out.  That  seems 
very  simple  and  straightforwaxxl,  not  try- 
ing to  deceive  anyone. 

I.  frankly,  do  not  think  the  Panama- 
nian Government  would  object.  They  did 
not  bring  it  up.  It  was  brought  up  by  this 
administration.  It  was  not  being  consid- 


ered in  the  previous  administration.  In 
the  Fwd  administration.  In  fact,  one  way 
to  rehabilitate  Torrijos  now  may  be  to 
drop  this  sunendment.  because  he  said,  as 
the  Senator  from  Alaska  knows,  if  we 
drop  this  out,  he  will  be  a  "nattcnal 
hero." 

He  needs  our  help  and  you  are  one  of 
the  leaders  in  efforts  to  help  General 
Torrijos.  This  is  your  (^portunity  to  co- 
sponsor  this  amendmoit,  an  act  of  po- 
Utical grace  and  courage,  because  Gen- 
eral Torrijos  has  suggested  he  would  be 
a  "national  hero"  among  the  Panama- 
nian people  if  this  provision  were 
dropped  from  the  treaty. 

Panama  dannot  accept  the  DeConcini 
reservation,  because  of  all  it  means,  all 
the  impUcations  to  Panama.  Many  E>an- 
amanians  do  not  like  this  quid  pro  quo 
argument,  either.  So  we  are  going  to  get 
that  old,  womout  excuse.  They  are  going 
to  say  that  the  amendment  is  not  rele- 
vant. We  are  going  to  be  told  this  would 
upset  the  Panamanian  Government.  It 
would  not.  This  is  one  thing  that  would 
probably  make  the  Panamanian  Govern- 
ment happy. 

I  understand  the  great  strength  and 
power  and  influence  General  Torrijos  has 
over  this  treaty,  either  directly  or  indi- 
rectly. Here  is  <Hie  chance  for  those  who 
have  been  voting  against  every  amend- 
ment except  the  leadership  amendment, 
one  chance  to  really  do  scRnething  that 
the  American  people  understand  and  the 
Panamanian  people  understand.  And  I 
hope  that  we  will  do  it  openly,  above 
board,  clearly,  concisely,  and  effectively. 

It  has  already  been  suggested  that  the 
Senate  leadership  may  support  a  treaty 
reservation  to  the  same  effect.  I  do  not 
know,  perhaps  we  are  going  to  see  all 
those  people  who  are  going  to  stand  up 
later  and  vote  for  the  reservation  trying 
to  beat  off  this  amendment.  That  is  just 
how  absurd  the  situation  has  become. 

There  could  be  only  one  possible  ra- 
tionale for  doing  that.  They  will  argue 
that  a  treaty  amendment  might  require 
a  new  plebiscite  in  Panama  while  a 
reservation  would  not.  But  since  when 
has  it  been  our  responsibiUty,  the  re- 
sponsibility of  the  U.S.  Senate,  to  fret 
suid  worry  about  whether  General  Tor- 
rijos must  hold  another  plebiscite?  I 
do  not  see  that  in  my  oath  of  office. 
I  do  not  see  that  in  any  instructions 
I  have  had  as  a  Senator.  I  think  our  flrst 
obligation  is  with  reference  to  the  Amer- 
ican interest,  which  does  not  do  violence 
m  this  case  to  the  Panamanian  interest. 

I  think  the  problem  is  that  we  are  get- 
ting down  now  to^where  the  truth  is 
starting  to  pinch  a  Uttle.  There  is  a  great 
feeling,  I  think,  in  the  Carter  adminis- 
tration and  the  Torrijos  administration 
that  they  cannot  have  another  plebiscite. 
T*e  Panamanian  people  might  reject  the 
treaties.  So  they  are  going  to  suggest 
that  we  just  take  this  amendment,  kill 
it,  table  it  or  do  it  outright,  and  do  the 
same  thing  by  reservation.  I  suggest, 
based  on  the  experience  with  the  DeCon- 
cini reservation,  that  maybe  we  are  bet- 
ter off  with  an  amendment. 

We  do  not  try  to  fool  anybody  with 
this  amendment,  but  you  are  gohig  to 
try  to  fool  somebody  with  a  reservation. 
We  are  not  trying  to  have  it  both  ways 
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with  this  amendment,  but  you  are  go- 
ing to  suggest  that  we  can  have  it  both 
ways  with  this  reservation.  This  is 
clean,  concise  minor  surgery.  It  j\ist 
takes  it  out. 

I  would  think  the  distinguished  Sena- 
tor from  Alaska,  who  has  been  sup- 
porting General  Torrijos  with  great 
vigor,  would  support  my  amendment — 
as  Torrijos  says,  this  would  make  him  a 
national  hero  if  this  is  stricken  out.  It 
is  a  chance  for  any  of  us  who  may  have 
said  anj^ing  to  offend  General  Tor- 
rijos on  the  floor  to  try  to  rehabilitate 
him,  if  that  is  necessary,  because  we 
shall  all  vote  for  it.  That  would,  in  ef- 
fect, if  it  is  necessary,  absolve  £myone 
in  this  body  who  might  have,  in  the  heat 
of  passion  or  debate,  made  any  refer- 
ence to  anyone  that  might  be  offensive. 
I  do  not  recall  any  such  comments  being 
made. 

I  say,  finally,  Mr.  President,  that  I 
hope  that  on  an  amendment  of  this 
significance,  which  the  Panamanians  do 
not  want,  which  Torrijos  does  not  want, 
which  is  put  in  the  treaty  on  the  basis 
of  an  off-the-cuff  remark  in  Yazoo  City 
in  a  town  meeting,  we  can  get  an  up  or 
down  vote.  This  is  certainly  one  the 
American  people  understand. 

I  hope  that  we  shall  have  at  least  five 
or  six  up  or  down  votes  in  the  course 
of  Uiis  debate.  To  date,  we  have  only 
had  three  up  or  down  votes  on  this 
treaty.  Out  of  all  the  amendments  that 
have  been  offered,  we  have  only  been 
permitted  to  have  three  up  or  down 
votes.  I  think  the  American  people  want 
to  see  their  Senators  take  a  direct,  yes 
or  no  stance  on  the  Issues.  I  hope  we 
will  be  permitted  a  simple  yes  or  no 
vote  on  this  amendment. 

Let  me  repeat  in  closing,  Mr.  Presi- 
dent, that  this  is  an  amendment  that, 
as  I  have  indicated  previously,  is  easily 
understood.  It  strikes  out  the  section 
the  Senator  from  Kansas  referred  to. 
It  would  do  away  with  some  of  the 
flaws  that  I  have  referred  to.  It  is  clean, 
it  is  concise.  It  does  the  Job,  and  I  think 
it  would  take  care  of  what  I  consider  to 
be  a  mistake  in  the  negotiations. 

I  would  hope— I  do  not  think— that 
maybe,  with  some  reflection,  the  ad- 
ministration might  be  in  a  position  to 
accept  the  tunendment.  It  seems  to  me 
that  if  we  are  in  trouble  with  Torrijos 
because  of  DeConclnl,  we  could  trade 
this  one  off.  If  he  does  not  like  this 
one,  he  would  like  to  get  rid  of  this 
out  of  article  Xn,  and  it  would  make 
him  a  "national  hero."  Maybe  it  would 
offset  the  damage  that  DeConclnl  has 
done  to  Torrijos.  The  proponents  of  the 
treaty  could  have  the  best  of  both  worlds 
by  accepting  this  simple  amendment  of 
the  Senator  from  Kansas. 

Mr.  President.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  GRAVEL.  Mr.  President,  I  want  to 
say  that  I  really  relish  this  opportimlty 
to  stand  up  here  and  engage  in  a  collo- 
quy. In  a  debate,  with  my  good  friend 
from  Kansas.  I  have  not  had  that  oppor- 
tunity—we  both  got  elected  to  the  Sen- 
ate about  the  same  time,  and  I  have  not 
had  that  opportimlty  since  the  early 
seventies.  I  have  missed  it,  because  he 
Is  a  very,  very  gifted  and  articulate  per- 


son, who  can  really  express  himself.  We 
have  not  done  it  in  a  long  time. 

In  fact,  I  can  recall  our  last  encounter 
together  when  he  was  defending  Presi- 
dent Thieu,  of  South  Vietnam,  and  de- 
fending our  presence  and  our  staying  in 
South  Vietnam  and  how  we  had  to  keep 
fighting  there.  I  can  recall  the  two  of  us 
standing  toe  to  toe,  when  he  was  de- 
fending the  Richard  Nixon  administra- 
tion over  and  over  again.  I  have  sort  of 
missed  those  days.  Now  we  have  an  op- 
portunity to  stand  up  again  and  relive 
our  past  encounters,  and  I  am  going  to 
try  to  do  a  little  bit  of  that  this  after- 
noon. 

I  do  not  want  to  say  that  he  is  accu- 
rate in  his  quotes.  There  is  no  question 
that  there  was  no  great  enthusiasm  on 
the  part  of  the  Panamanians  for  this  sec- 
tion of  the  treaty.  I  may  have  been  mis- 
quoted; I  do  not  think  I  have  ever 
claimed  the  power  to  appoint  anybody. 
The  only  people  I  can  appoint  are  people 
to  my  staff  and  I  can  "imappoint"  them. 
That  is  the  only  power  I  have. 

Mr.  DOLE.  I  was  just  reading  a  quote 
by  Torrijos. 

Mr.  GRAVEL.  I  appreciate  that,  and 
my  colleague  is  a  very  accurate  reader. 
There  is  no  question  about  that. 

I  want  to  say  that  if  there  is  really  an 
initiator  of  this  section,  it  is  probably 
me.  When  I  came  upon  certain  relevant 
pieces  of  information,  I  felt  it  incumbent 
upon  me  to  protect  the  n.S.  interest,  as 
I  saw  it,  and  pressed  upon  Ambassadors 
Bunker  and  Linowitz  that  they  should 
get  something  in  the  treaty  to  safeguard 
what  I  thought  was  a  very  important  in- 
terest to  us.  particularly  so  in  my  State, 
but  not  one  ounce  less  to  the  rest  of  the 
Nation  or,  for  that  matter,  the  rest  of 
the  world. 

So  I  pressed  very  hard  and  we  suc- 
ceeded on  our  side  in  making  presenta- 
tions. The  Panamanians  said,  "If  you 
people  want  something,  we  want  some- 
thing too,  we  want  a  quid  pro  quo,"  and 
that  was  agreed  to. 

I  might  add  that  my  dear  friend  can 
read  the  language  any  way  he  wants, 
but  that  language  is  very  well  balanced. 

The  Senator  is  quite  right  on  one 
point — that  what  we  really  agreed  to  do 
was  study.  That  is  what  it  is  all  about. 

To  talk  about  doing  anything  before 
we  have  the  result  from  the  study  is  quite 
ridiculous,  because  we  do  not  know  what 
we  want  to  do  or,  if  we  want  to  do  any- 
thing. What  is  Important  is  to  under- 
take this  study. 

Several  Members  of  this  body  have  co- 
sponsored  an  amendment,  or  a  bill,  that 
would  put  up  $7  million  or  $8  million  to 
go  further  with  this  study.  I  think  a  lot 
of  people  see  the  wisdom  of  that.  I  think 
Senator  Goldwater  joined  as  a  cospon- 
sor,  and  Senator  Allen  was  a  cosponsor 
on  that  amendment.  It  was  led  by  Sena- 
tor Magnuson.  That  is,  to  go  ahead  and 
spend  some  money  to  update  the  earlier 
report. 

We  have  already  spent  $22  million  to 
find  the  best  route — and  this  is  what  my 
colleague  really  has  not  focused  on  when 
he  talks  about  Nicaragua,  and  these 
other  options.  I  have  that  report  in  front 
of  me.  It  is  the  tnteroceanlc  canal  study 
of  1970,  a  study  started  in  1964  and  com- 


pleted in  1970,  and  this  was  a  study  that 
cost  the  American  taxpayer  $22  million. 

The  main  accomplishment  of  the  study 
was  to  look  at  all  the  possible  sites  for 
building  a  sea-level  canal.  They  studied 
30  of  them,  from  Mexico  to  Colombia, 
and  they  narrowed  down  to  four,  two 
of  which  are  in  Panama,  and  then  they 
narrowed  to  one,  which  is  the  viable,  eco- 
nomic alternative  if  we  are  to  build  a 
sea-level  canal,  and  it  is  in  Panama.  It 
is  10  miles  due  west  of  the  present 
Panama  Canal. 

So  we  can  say,  academically,  we  need 
our  freedom  to  be  able  to  negotiate  with 
somebody  else.  It  is  preposterous  and  it 
is  ridiculous.  We  have  already  spent  the 
money  to  study  that. 

We  can  say  that  we  do  not  believe  the 
people  that  work  for  us  that  make  these 
studies.  We  can  be  Luddites,  and  not  ac- 
cept the  fact  that  the  choice  was  made 
of  this  location.  That  is  the  best  eco- 
nomic choice. 

We  could  go  and  do  something  uneco- 
nomic. That  is  quite  possible.  We  have 
made  that  kind  of  mistake  in  the  past. 
That,  of  course,  is  really  the  alternative 
that  my  colleague  is  talking  about. 

But  why  would  we  want  to  go  do  some- 
thing uneconomic,  or  to  another  coun- 
try— my  colleague  mentions  Nicaragua. 

It  is  very  interesting  that  he  should 
mention  Nicaragua  when  he,  along  with 
several  of  our  colleagues  here,  on  Febru- 
ary 17,  1971,  voted  to  give  back  the  uni- 
lateral option  of  building  a  canal  in 
Nicaragua.  He,  along  with  65  other  Sen- 
ators, voted  for  a  treaty  that  gave  back 
to  Nicaraguans  what  they  had  given  us 
on  a  silver  platter,  which  was  the  right 
unilaterally  to  build  a  canal  in  Nicara- 
gua, for  perpetuity,  I  might  add — for- 
ever. 

We  did  not  have  to  give  that  back  ex- 
cept that  the  language  of  the  treaty  was 
so  embarrassing  that,  after  we  had  our 
economic  study,  we  chose  to  give  it  back. 

Mr.  President,  I  would  like  to  have 
printed  in  the  Record  at  this  point  the 
convention  with  Nicaragua  terminating 
the  Bryan-Chamorro  Treaty  of  1914. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CONVKNTION      WITH      NICARAGUA    TERMINATING 
THE      BRYAN-CHAMORRO    TREATY    OF     1914 

The  Presiding  Officer  (Mr.  Weicker)  .  The 
hour  of  3  o'clock  having  arrived,  the  Senate 
will  now  proceed  to  vote  on  the  resolution 
of  ratification  of  the  Convention  with  Nic- 
aragua terminating  the  Bryan-Chamorro 
Treaty  of  1914,  Executive  L — 9l8t  Congress, 
second  session,  to  be  immediately  followed 
by  a  vote  on  the  Extradition  Treaty  with 
Spain,  Executive  N — 91st  Congress,  second 
session. 

The  yeas  and  nays  having  been  ordered 
the  clerk  will  call  the  roll  on  the  first  treaty. 

The  assistant  legislative  cleric  called  the 
roll. 

Mr.  Byrd  of  West  Virginia.  I  announce 
that  the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Mississippi  (Mr.  Eastland)  . 
the  Senator  from  South  Carolina  (Mr.  Hol- 
LiNCS) ,  the  Senator  from  Iowa  (Mr.  Hughes)  . 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Hawaii  (Mr.  In- 
ouye),  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington  (Mr. 
Magnuson)  ,  the  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  Maine  (Mr. 
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Muskie),  the  Senator  frcHn  Rhode  Island 
(Mr.  Pell),  and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from 
Wyoming  (Mr.  McOee).  the  Senator  from 
Utah  (Mr.  Moss)  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyse)  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Jordan),  is  absent  be- 
cause of  Ulness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Hughes). 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Washington  (Mr. 
Magnuson)  ,  the  Senator  from  Wyoming  (Mr. 
McQee)  ,  the  Senator  from  Maine  (Mr.  Mus- 
kie). and  the  Senator  from  California  (Mr. 
Tunney)  ,  would  each  vote  "yea." 

Mr.  Scott.  I  announce  that  the  Senator 
from  Colorado  (Mr.  Allott),  the  Senators 
from  Arizona  (Mr.  Fannin  and  Mr.  Gold- 
water)  .  the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senators  from  Oregon  (Mr.  Hat- 
field and  Mr.  Packwood)  .  the  Senator  from 
Illinois  (Mr.  Percy),  and  the  Senator  from 
North  Dakota  (Mr.  Young),  are  necessarily 
absent. 

The  Senator  from  Hawaii  (Mr.  Fomc)  Is 
absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  absent  because  of  Illness. 

If  present  and  voting,  the  Senator  from 
Colorado  (Mr.  Allott)  .  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  and  the  Senator  from 
South  Dalcota  (Mr.  Mundt)  would  each  vote 
"yea." 

The  yeas  and  nays  resulted — yeas  66.  nays 
5,  as  follows: 

[No.  3  Ex.] 
Yeas — 66 

Aiken.  Allen,  Anderson,  Baker,  Beall,  Bell- 
mon.  Bennett,  Bentsen.  Bible,  Boggs,  Brock. 
Broolce,  Buckley,  Burdlck,  Byrd,  W.  Va.  Can- 
non, Case,  Chiles.  Church,  Cook,  Cooper.  Cur- 
tis. 

Dole,  Domlnlck.  Eagleton,  EUender.  Ervin 
Pulbrlght.  Gambrell,  Gravel,  Harris,  Hart, 
Hartke.  Hruska.  Jackson,  Javits,  Jordan,  Ida- 
ho, Kennedy.  Mansfield.  Mathias,  McClellan. 
McOovern,  Miller,  Mondale. 

Nelson,  Pastore,  Pearson,  Prouty,  Proxmlre, 
Randolph.  Rlbicoff,  Roth,  Saxbe.  Schweiker, 
Scott,  Smith,  Sparkman,  Spong,  Stennls, 
Stevens  Stevenson.  Symington,  Taft.  Tal- 
madge.  Weicker,  Williams. 
Nays— 5 

Byrd,  Va.,  Cotton.  Gurney.  Thurmond. 
Tower. 

Not  Voting — 29 

Allott.  Bayh,  Cranston,  Eastland.  Fannin. 
Fong,  Goldwater,  Griffin,  Hansen,  Hatfield. 

HolUngs,  Hughes,  Humphrey,  Inouye,  Jor- 
dan. N.C.,  Long,  Magnuson,  McOee,  Mclntyre, 
Metcalf. 

Montoya.  Moss.  Mundt,  Muskie.  Packwood. 
Pell.  Percy,  Tunney.  Young. 

The  Presiding  Officer.  On  this  vote,  there 
are  66  yeas  and  6  nays.  Two-thirds  of  the 
Senators  present  and  voting  having  voted  in 
the  affirmative,  the  resolution  of  ratification 
Is  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  this  Sen- 
ate has  already  gone  on  record — 66  votes, 
I  might  say — that  if  our  technicians  tell 
us  it  makes  no  economic  sense  in 
Nicaragua,  then  we  should  not  keep  a 
treaty  in  existence  which  gives  us  the 
right  in  perpetuity  to  build  a  canal  in 
Nicaragua.  We  have  already  made  that 
decision. 

But  as  happens  so  often  in  this  body, 
some  people  want  to  go  back  and  rein- 
vent the  wheel. 


Let  me  say,  we  have  spent  money  to 
look  for  a  possible  location  of  where  to 
build  a  sea-level  canal.  That  location  has 
been  chosen.  It  is  10  miles  to  the  West 
of  the  present  canal.  The  question  is, 
should  we  or  should  we  not. 

My  colleague  here  is  very  interested 
in  saying  somewhat  resentfully  that  we 
should  have  the  right  to  go  into  Panama 
and  build  a  canal  anywhere  we  dam  well 
please.  That  would  be  like  saying  Prance, 
Germany,  or  the  Soviet  Union  should 
have  the  right  to  go  through  the  United 
States,  or  to  Kansas,  and  dig  a  ditch  if 
they  want  to.  We  caimot  even  do  that 
ourselves  as  a  government.  We,  at  least, 
have  to  have  an  environmental  impact 
statement. 

But  that  is  a  right  some  want  to  re- 
serve for  ourselves  in  Panama. 

I  think  that  is  most  unfortunate  be- 
cause, certainly  he  cannot  mean  that.  He 
carmot  mean  that  we  would  take  unto 
ourselves  prerogatives  that  as  human 
beings  we  would  not  allow  the  Pana- 
manians. 

He  cannot  mean  that  because,  certain- 
ly, we  want  to  treat  them  as  equally  as 
we  would  treat  ourselves. 

The  language  in  this  treaty  is  bal- 
anced. It  says  that  we  wiU  study  the 
issue.  Part  says  we  cannot  go  and  negoti- 
ate with  somebody  else  in  our  hemi- 
sphere for  a  canal,  which  really  means 
nothing  because  our  technicians  have 
already  told  us  there  is  nobody  to  negoti- 
ate with  to  build  a  canal,  no  other  loca- 
tion of  economic  value  to  build  a  canal. 

So  what  are  we  giving  up? 

The  charge  was  made  that  this  is  a 
giveaway.  What  have  we  given  up?  We 
have  given  up  the  right  not  to  negotiate 
with  somebody  else  we  would  never  nego- 
tiate with,  because  we  could  never  build 
anything  in  their  country  if  we  did  ne- 
gotiate with  them. 

We  have  not  given  up  a  thing. 

What  have  the  Panamanians  given 
up?  They  said  in  this  treaty,  "we  will 
study  it  with  you." 

I  think  that  is  very  important.  I  do 
not  think  we  should  be  studying  any- 
body's country  without  their  involve- 
ment. 

So,  they  would  study  it  with  us  and 
then  we  would  begin  to  negotiate. 

Here  is  what  I  would  think  is  an  in- 
telligent context  of  these  negotiations. 
It  is  very  simple.  That  is,  it  is  their  land. 
We  do  not  have  any  Bunau-Varilla  run- 
ning around  to  negotiate  a  new  treaty. 

So  it  is  a  new  premise  we  start  with. 
It  is  their  land.  It  is  just  as  if  it  was 
American  soil  and  somebody  said,  "We're 
very  interested  in  seeing  you  undertake 
some  type  of  venture." 

We  would  need  their  permission  as 
equsds. 

As  far  as  owning  it,  I  do  not  think  they 
would  let  anybody  own  it  but  ourselves. 
They  would  be  foolish.  They  do  not  have 
to. 

So  they  would  own  it.  So  it  would  be 
for  their  own  interest,  and  that  is  very 
simple.  It  is  a  commercial  interest. 

We  presently  generate  one-third  of  the 
present  traffic  through  the  canal.  So,  if 
the  new  canal  were  to  be  built  we  could 
assume  we  would  generate  one-third  or 


more  of  the  traffic  in  that  canaL  So  it 
would  be  in  our  economic  interest. 

We  would  go  to  them,  as  a  result  of 
this  study,  if  the  study  were  affirmative. 
We  would  simply  say  to  them,  "Well,  we 
are  prepared  to  help  you  finance  this  in 
exchange  for  a  proper  toll  rate." 

We  would  have  what  would  be  essen- 
tially a  commercial  imdertaklng  with  the 
government  and  with  the  people  of  Pan- 
ama. That  is  all.  It  is  not  terribly  com- 
plex. We  do  that  now  with  other  coun- 
tries. With  Canada  we  will  have  a  gas 
line.  It  will  come  down  from  Alaska  into 
the  United  States,  go  through  a  foreign 
country.  They  have  not  ceded  their  sov- 
ereignty over  that  land.  We  just  worked 
out  a  commercial  arrangement  that  was 
sanctified  by  a  resolution  in  this  body 
that  will  permit  shipment  of  gas  from 
one  part  of  the  United  States  to  the  other 
part  of  the  United  States. 

It  is  a  very  simple  undertaking  when 
we  strip  away  all  of  this  false  emotion 
that  has  beset  this  imusual  situation. 

Let  me  touch  briefly  again  on  these 
other  countries  involved,  because  we  get 
so  upset,  some  people  do,  at  least,  that 
we  would  be  building  a  new  canal 
through  a  country  that  would  have  a  gen- 
eral at  the  head  of  it. 

I  might  suggest  that  Nicaragua,  where 
Mr.  Somoza  is  in  charge,  has  had  a  few 
difficulties  of  late.  Maybe  they  are  advo- 
cating, as  some  do,  that  Nicaragua  is  a 
possibility. 

I  could  go  down  ttie  list  of  countries 
involved.  All  these  countries  were  party 
to  the  agreement  between  President  Car- 
ter and  Mr.  Torrijos.  So  they  all  were 
party  to  the  understanding  that  prob- 
ably the  best  location  and  the  only  lo- 
cation for  a  canal  is  in  Panama.  That  is 
what  all  the  heads  of  state  agreed  to 
when  they  signed  along  with  the  treaty 
on  the  declaration  of  Washington,  last 
September. 

Let  us  now  go  to  certain  premises  of 
my  colleague.  He  does  not  foresee  the 
need  for  a  canal  in  this  century. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  clarification?  I  do  not 
want  to  interrupt  his  statement. 

Mr.  GRAVEL.  I  am  happy  to  yield  for 
a  clarification.  I  tried  to  clarify  the 
statement  of  the  Senator  from  Kansas  a 
couple  of  times,  but  I  would  be  happy  to 
have  him  clarify,  also. 

Mr.  DOLE.  I  did  not  see  the  Senator 
from  Alaska  standing,  to  clarify  it.  It 
probably  needed  clarifying. 

The  Senator  from  Alaska  mentioned 
that  these  other  countries  signed  on.  It 
is  my  understanding  that  they  only 
signed  on  so  far  as  the  Neutrality  Treaty 
was  concerned,  not  the  treaty  we  are 
debating  now. 

Mr.  GRAVEL.  I  believe  the  declara- 
tion of  Washington  was  with  reference 
to  the  whole  package,  which  consisted 
of  two  treaties.  They  did  not  actually 
sign  these  documents.  They  had  another 
declaration  saying  they  were  essentially 
in  favor  of  what  we  were  doing  with 
Panama. 

Mr.  DOLE.  They  were  in  favor  of  It. 

Mr.  GRAVEL.  Yes. 

Mr.  DOLE.  I  do  not  quarrel  with  that. 
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Mr.  GRAVEL.  When  my  colleague  was 
talking  about  the  defense  argument, 
that  14  carriers  cannot  go  through  the 
canal  and  that  Is  not  a  big  part  of  Navy, 
80  far  as  I  am  concerned,  that  is  all  our 
Navy.  I  think  the  Second  World  War 
demonstrated  that.  The  Second  World 
War,  at  sea,  was  won  with  carriers,  with 
aircraft  carriers.  That  was  it.  If  you  have 
no  aircraft  carriers,  you  literally  have 
DO  Navy.  So  to  say  that  our  14  carriers 
cannot  go  through  the  Panama  Canal  is 
saying  that  the  American  maritime  de- 
fense capability  cannot  go  through  the 
Panama  Canal.  That  is  what  you  are 
saying.  Do  not  kid  yourself. 

These  carriers  are  the  most  vital 
things  we  have.  We  are  not  going  to  let  a 
carrier  nm  around  the  ocean  without  a 
few  destroyers — like  10  of  them.  That 
means  that  whenever  you  move  a  car- 
rier around  the  Cape  of  South  America, 
you  are  going  to  move  10  destroyers  to 
protect  that  carrier,  which  is  still  vul- 
nerable because  it  will  not  have  its  en- 
tire task  group  with  it. 

So  I  hope  my  colleague  will  be  a  little 
more  accurate  and  a  little  less  cavsdier- 
ish  about  our  defense  posture,  because  I 
know  he  has  a  distinguished  record  in 
this  regard,  with  respect  to  a  very  strong 
defense  posture  for  this  country. 

Be  that  as  it  may,  I  think  any  judg- 
ment about  the  new  canal  is  primarily 
an  economic  decision.  Economics  is  the 
discipline  to  which  we  subject  aU  our 
decisions  with  respect  to  the  distribution 
of  resources  and  the  determination  of 
productivity. 

Let  us  look  at  the  situation  today. 
Today,  57  percent  of  the  world  maritime 
tonnage  cannot  go  through  the  present 
Panama  Canal.  To  be  more  accurate, 
57.8  percent  of  the  vessels  in  the  world 
maritime  fleet  are  of  60,000  dead  weight 
tons  or  more,  and  the  limitation  of  the 
present  canal  is  between  60,000  and  70,- 
000  dead  weight  tons.  Prom  an  economic 
point  of  view  that  means  the  canal  Is 
more  than  50  percent  obsolete. 

You  can  bury  your  head  in  the  sand 
and  only  worry  about  the  emotion — who 
has  sovereignty  and  who  does  not  have 
sovereignty;  this  Is  a  giveaway  and  that 
is  a  giveaway.  All  that  is  quite  Irrelevant 
to  the  simple  fact  that  the  canal  is  more 
than  50  percent  obsolete  today.  I  do  not 
think  that  figure,  prior  to  the  research 
that  1  presented  here,  was  generally 
known  or  appreciated. 

That  is  the  reason  why  a  person, 
whether  it  be  a  Panamanian  or  an  Amer- 
ican in  high  oflSce,  who  is  not  acquainted 
with  these  facts  cannot  develop  a  very 
acute — in  my  opinion — understanding  of 
the  present  relevance  of  the  present 
canal  or  what  the  needs  will  be  10 
and  20  years  from  now.  But  I  think  we 
can  take  the  experience  of  the  last  12 
years  and  compute  what  those  figures  are 
and  what  they  show. 

What  we  »«*  is  that  in  1966,  89.59  per- 
cent of  the  world  maritime  fleet,  in  terms 
of  tonnage,  could  go  through  the  Pana- 
ma Canal.  Ten  years  later,  in  1976.  it  was 
42.2  percent.  Of  course,  today  it  is  57.8 
percent. 

If  we  projected  that  to  the  year  2000 
and  only  used  a  third  of  the  last  12  years 


experience — ^not  the  full  experience,  only 
a  third  of  it — we  see  that  by  the  year 
2000,  about  7.64  percent  of  the  world 
maritime  fleet  would  be  able  to  use  the 
canal. 

If  that  is  not  an  indication  that  the 
barrier  of  Panama,  the  Isthmus  of  Pana- 
ma, is  increasing  for  world  maritime  in- 
terests, I  do  not  know  what  is.  If  you 
come  to  the  conclusion  that  this  barrier 
is  rising  and  increasing  every  year,  then 
you  must  come  to  the  conclusion  that  we 
should  make  a  decision  that  was  made 
back  in  1903,  which  was  made  back  in 
1880  in  Eiurope,  in  1850  in  the  United 
States — that  we  have  to  try  to  find  a  way 
to  breach  that  Isthmus  for  the  beneflt  of 
the  world  commercial  trade.  That  is  the 
simple  conclusion  you  come  to. 

We  can  be  rational  people  and  take 
statistics  such  as  these  and  say  that 
something  is  wrong  and  we  should  do 
something  about  it,  or  we  can  wait  imtil 
the  year  2000,  when  less  than  10  percent 
of  the  world  maritime  fleet  can  use  the 
canal,  and  say,  "We  have  to  do  something 
about  it  now.  We  have  to  build  a  new  sea- 
level  canal." 

We  can  wait  until  that  time,  but  I  sub- 
mit that  we  are  rational  and  intelligent 
human  beings,  and  I  think  we  can  get  to- 
gether with  the  Panamanians  and  per- 
form the  necessary  studies  and  in  those 
studies  make  an  economic  decision  as  to 
whether  or  not  we  should  go  forward.  If 
it  is  not  justifiable  on  economics  alone, 
we  may  choose  to  add  defense  consider- 
ations. That  would  be  up  to  the  Senate, 
at  a  certain  point  in  time,  if  it  chooses. 

Mr.  LEAHY.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Vermont  has  a  couple  of  ques- 
tions that  come  to  mind  in  looking  at 
this  amendment. 

As  I  understand  the  provision  in  the 
treaty,  a  treaty  that  was  negotiated  by, 
among  others,  a  distinguished  fellow  Ver- 
monter,  Ellsworth  Bunker,  the  country  of 
Panama  is  precluded  from  negotiating 
with  anybody  other  thsm  the  United 
States  on  the  question  of  a  sea  level 
canal  in  Panama  during  the  remainder 
of  the  century.  Is  that  correct? 

Mr.  GRAVEL.  I  am  sorry.  Will  the 
Senator  repeat  that? 

Mr.  LEAHY.  As  I  imderstand  the 
treaty,  as  it  was  signed,  Panama  is  not 
allowed  to  negotiate  for  a  sea  level  canal 
through  Panama  with  kny  other  country 
except  the  United  States. 

Mr.  GRAVEL.  That  is  right. 

Mr.  LEAHY.  It  is  also  a  fair  imder- 
standlng  that  Panama,  from  an  engi- 
neering point  of  view,  Is  ideally  the  place 
for  a  sea  level  canal,  if  one  were  to  be 
built. 

Mr.  GRAVEL.  The  most  ideal. 

I  should  like  to  quote  a  gentleman  I 
know  and  respect,  Mr.  John  Sheffey,  a 
retired  colonel  of  the  U.S.  Army.  He  was 
the  Executive  Director  of  the  Inter- 
Oceanic  Canal  Study  Commission,  which 
completed  its  report  in  1970. 1  read  from 
his  testimony  before  the  Foreign  Rela- 
tions Committee: 

First,  as  the  former  executive  director  of 
the  C22  million  Sea-Levei  Canal  Study  of 
1006-1970.  I  awure  you  that  there  are  no 


foreseeable  circumstances  In  which  the 
United  States  would  be  likely  to  consider 
building  a  new  isthmian  canal  outside  Pan- 
ama. The  only  feasible  routes  are  In  Panama. 

So  I  think  the  case  Is  very  clear. 

When  my  colleague  from  Kansas  talks 
about  that  we  have  to  have  our  options 
or  we  are  giving  away  something,  it  is 
absolutely  preposterous  that  we  would 
be  giving  away  something.  We  are  not 
giving  away  something.  There  is  the  only 
place  to  put  a  canal. 

Mr.  LEAHY.  If  we  remove  this  sec- 
tion in  the  treaty,  then  that  means  that 
Panama  Is  free  to  negotiate  immediately 
with  any  other  country  for  a  sea  level 
canal,  that  is,  with  Japan,  the  Common 
Market,  the  Soviet  Union,  or  anyone;  is 
that  correct? 

Mr.  GRAVEL.  Yes,  they  could,  if  this 
treaty  were  to  pass.  If  the  treaties  do  not 
pass,  then  I  think  that  some  of  my  col- 
leagues will  probably  stand  up  here  and 
say  their  rights  tmder  the  1903  treaty 
would  preclude  that. 

Mr.  LEAHY.  Assuming  we  ratify  the 
treaties  as  they  are  before  us  but  follow 
the  Dole  amendment  as  it  is  before  the 
Senate,  if  we  ratify  the  treaties  but  also 
accepted  the  Dole  amendment,  then 
Panama  would  be  free  to  negotiate  with 
amy  other  country  in  the  world? 

Mr.  GRAVEL.  The  answer  to  the  Sen- 
ator's question,  I  think,  is  yes. 

Mr.  LEAHY.  I  tell  my  friend  from 
Alaska  that  I  have  concern  when  I  hear 
people  talk  about  this  section,  and  I  will 
tell  the  Senator,  if  I  could  Impose  on 
his  time  for  a  couple  of  minutes,  that  in 
comments  I  have  heard  in  Vermont  and 
in  other  parts  of  the  country,  people 
ask  us  why  we  would  have  this  in  here, 
why  we  would  allow  ourselves  to  be  re- 
stricted to  negotiate  only  with  Panama, 
or  vice  versa.  I  find  when  people  ask  this 
there  is  almost  a  huge  blind  spot  that 
takes  us  back  perhaps  to  the  days  of 
Teddy  Roosevelt,  or  before,  a  feeling  on 
the  part  of  some  that  we  could  just  go 
ahead  and  if  we  decide  we  want  to  build 
a  sea  level  canal  in  Panama  just  go  down 
and  build  one.  I  wonder  if  people  have 
listened  to  any  part  of  the  debate  that 
we  have  had  here  for  the  last  several 
months,  that  we  are  dealing  with  a  sov- 
ereign, proud,  responsible,  respectable 
country,  Panama. 

Mr.  GRAVEL.  Yes. 

Mr.  LEAHY.  And  Panama's  main  as- 
sets, of  course,  are  its  geographical  lo- 
cation and  its  land. 

Mr.  GRAVEL.  If  my  colleague  will  per- 
mit, I  know  why  he  runs  into  this  mis- 
understanding throughout  the  country: 
We  have  a  Senator  of  the  United  States 
standing  on  this  floor  saying,  respect- 
fully, he  does  not  know  why  we  do  not 
have  that  right,  just  as  if  it  is  normal  for 
us  whenever  we  so  feel  to  go  dig  a  ditch 
in  somebody's  backyard. 

Mr.  LEAHY.  I  think  one  of  the  things 
that  I  would  hope  would  finally  come  out 
of  this  debate  is  that  the  United  States 
does  not  feel  and  should  not  feel  that  it 
owns  Panama,  certain  actions  in  the  past 
to  the  contrary  notwithstanding,  that  we 
are  indeed  dealing  with  a  proud  country, 
with  a  coimtry  that  has  diligently  main- 
tained and  lived  up  to  a  treaty  that  they 
themselves  resent  and  have  resented  al- 
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most  from  the  day  it  was  signed  but  yet 
have  shown  honesty  and  integrity  in  liv- 
ing up  to  it.  I  really  hope  that  the  debate 
on  this  particular  item,  whether  it  is  in 
this  amendment  or  is  an  understanding 
later,  does  not  break  down  into  the  kind 
of  argument  that  we  heard  throughout 
the  land  in  differing  parts  that  would 
seem  to  have  shown  an  assumption  on  the 
part  of  some  people  of  the  United  States 
that  if  we  decide  we  wsmt  to  build  a  sea 
level  canal  simply  because  we  might 
have  the  teclmical  expertise  to  do  so  in 
Panama  then  we  just  go  right  down  and 
build  it  irrespective  of  how  Panama 
might  feel. 

We  should  realize  than  even  in  the 
present  Panama  Canal  if  Panama  de- 
cided to  bleed  off  the  major  part  of  the 
watershed  of  Lake  Gatim,  sind  they  could 
do  that  as  part  of  that  is  outside  of  the 
Canal  Zone,  we  could  not  operate  it  any- 
way. We  would  lose  the  52  million  gal- 
lons it  takes  for  transit  of  the  canal, 
every  single  transit. 
Mr.  GRAVEL.  For  each  vessel. 
Mr.  LEAHY.  And  by  the  same  token, 
on  the  building  of  a  sea  level  canal,  as- 
suming that  it  would  become  a  matter 
of  economic  viability  or  necessity,  it  is 
Panama  that  possesses  the  primary  in- 
gredient, it  is  Panama  whose  coimtry  will 
be  utilized,  and  it  is  Panama  that  has  the 
most  at  stake  there. 

I  think  that  it  would  be  the  height  of 
arrogance  on  the  part  of  the  United 
States  to  assume  that  we  and  we  alone 
would  decide  whether  there  would  be  an- 
other canal  through  Panama.  Panama 
and  Panama  alone  can  make  that  ulti- 
mate decision. 

But  I  personsOly  prefer  the  situation 
where  if  they  are  going  to  make  such  a 
decision  they  would  make  it  jointly  with 
the  United  States  and  not  make  it  with 
the  Common  Market,  Japan,  the  Soviet 
Union,  or  anyone  else.  Yet  I  worry  that 
there  seems  to  be  pressure  built  up  in 
the  country  that  rushes  us  pellmell  into 
a  situation  where  they  are  free  to  make 
that  kind  of  arrangement  with  anyone 
else  they  want. 

Mr.  GRAVEL.  I  wish  to  thank  my  col- 
league because  he  underscored  one  im- 
portant thing  which  is  at  total  variance 
with  my  colleague  from  Kansas,  and 
that  is  that  a  sea  level  canal  will  be  the 
ultimate  decision  of  Panama,  not  the 
United  States.  It  will  involve  us  but  the 
ultimate  decision  will  be  that  of  Panama. 
The  language  we  have  in  this  treaty, 
in  my  view,  is  no  more  than  a  mutual  ex- 
pression of  enlightened  self-interest. 
How  horrible  it  would  be,  or  how  really 
ridiculous  it  would  be,  for  the  United 
States  unilaterally  to  withdraw  its  ex- 
pression from  what  is  in  its  actual  inter- 
ests. All  we  are  saying  here  is  that  the 
United  States  will  not  negotiate  with 
anyone  else,  which  would  not  make  any 
sense  even  if  it  wanted  to  negotiate  with 
someone  else.  And  the  Panamanians  say 
that  they  will  not  negotiate  with  anyone 
else  because,  in  point  of  fact,  just  like  it 
makes  no  sense  for  us  to  turn  elsewhere, 
it  really  makes  no  sense  for  the  Panama- 
nians in  the  final  decision  to  turn 
elsewhere. 
For  my  colleague  to  stand  up  here  and 


say  the  Soviet  Union  would  go  negotiate 
with  Panama  to  build  a  sea  level  canal — 
can  one  imagine  the  ridiculous  scenario 
of  the  Soviet  Union  which  in  1969 — 
those  are  the  figures  I  readily  have  avail- 
able— ^had  going  through  the  Panama 
Canal  only  .2  percent  of  the  traffic,  as 
opposed  to  the  United  States,  which  had 
15.8  percent  of  the  traffic? 

It  is  preposterous  to  think  that  the 
Soviet  Union  will  be  so  ignorant  as  to 
want  to  waste  $10  billion  or  more  build- 
ing a  canal  that  we  could  unilaterally 
make  a  decision  not  to  use.  That  means 
that  they  would  sit  there  with  an  invest- 
ment that  would  be  ridiculous. 

So  obviously  any  financing  of  a  new 
sea  level  canal  is  not  going  to  be  hide- 
bound by  the  nationalism  and  the  jingo- 
ism of  past  decades.  It  is  going  to  be  a 
calculated  economic  venture.  So  since 
the  United  States  is  the  most  important 
user  of  the  Panama  Canal,  or  the  would- 
be  sea  level  canal,  I  do  not  envision  as 
possible  that  a  sea  level  canal  could  be 
built  without  our  involvement.  The  na- 
ture of  that  involvement  would  be  in 
terms  of  helping  with  the  financing  of 
the  canal.  I  would  hope  that  a  new  sea 
level  canal,  if  it  is  warranted  economi- 
cally, would  be  financed  by  every  nation 
that  used  it.  That  is  how  it  should  be 
financed.  It  would  be  international  in 
charter.  It  would  be  owned  by  the  Pan- 
amanian people,  and  the  Panamanian 
people,  hopefully,  would  make  a  hand- 
some profit  from  this  productive  instru- 
ment that  would  lie  within  their  country. 

Why  a  Member  of  this  body  would 
want  to  stand  up  and  say  first,  this  is  a 
give  away  and  second,  we  ought  to  just 
plain  take  out  this  language  altogether 
and  make  out  this  does  not  exist,  I  do  not 
imderstand.  It  can  only  be,  regardless  of 
the  statements  he  was  quoting  from  the 
head  of  state  of  Panama,  Mr.  Torrijos, 
it  could  only  mean  that  the  tactic  is  still 
today  what  it  was  yesterday,  and  that 
is  to  load  these  treaties  up  with  so  much 
that  they  will  just  fall  over  of  their  own 
weight  and  they  will  not  be  acceptable. 
That  is  the  tactic.  That  is  what  it  has 
been  from  the  very  beginning,  and  that 
is  what  it  is  now,  regardless  of  the  pro- 
testations that  are  made. 

But  let  me  submit  I  think  the  people 
of  this  country  and  the  people  of  Pan- 
ama are  a  little  more  intelligent  than 
what  this  amendment  would  suggest 
they  are,  and  they  are  intelligent  enough 
to  recognize  their  enlightened  self-inter- 
est. I  think  that  in  order  to  make  that 
enlightened  self-interest  known  they  are 
prepared  to  go  forward  with  a  study,  and 
when  the  self-interest  is  determined  as  a 
result  of  that  study,  they  are  prepared  to 
go  into  what  would  be  commercial  nego- 
tiations to  bring  this  about. 

All  of  what  this  section  of  the  treaty 
does  is  to  frame  that  future  activity,  to 
put  it  into  a  frame,  so  that  when  the 
study  is  in,  the  United  States  knows  it 
is  not  looking  over  its  shoulder  to  alter- 
natives, and  Panama  knows  it  is  not 
looking  over  its  shoulder  to  alternatives. 
The  two  major  beneficiaries  of  a  possible 
sea-level  canal  would  obviously  sit  down 
and  work  out  the  situation  at  that  point 
in  time. 


Again  I  do  not  understand  why  any- 
body would  want  to  stand  on  this  flou* 
and  say,  "Let  us  take  out  all  this  lan- 
guage about  a  sea-level  canal.  Let  us  just 
pretend  it  does  not  exist,"  and  try  to 
go  back  and  lot*  at  Nicaragua,  maybe 
spend  another  $22  million  looking  all 
over. 

I  would  hope  my  colleague  would  Join 
me  in  spending  $8  million  to  update  the 
study  we  have  to  get  the  present  eco- 
nomics, update  the  engineering,  and  do 
an  envirMmiental  study.  After  that  we 
would  know  whether  or  not  we  should 
build  a  sea-level  canal.  I  do  not  know 
whether  we  should  or  not.  All  I  know  is 
that  I  brought  forward  evidence  to  in- 
dicate that  it  would  be  econonically  vi- 
able and  that  it  is  needed. 

It  is  particularly  needed  for  my  State. 
We  are  the  treasurehouse  <rf  the  United 
States  of  America.  We  have  one-third  of 
the  known  oil  reserves  of  the  United 
States,  and  we  cannot  get  that  energy 
to  market  efficiently  today. 

In  fact,  we  are  paying  more  than  a  dol- 
lar a  barrel  over  what  it  would  cost  if  a 
sea  level  canal  were  in  existence  today. 
Imagine  that.  I  have  heard  exclamation 
upon  exclamation  on  the  floor  of  the 
Senate  as  to  the  high  price  of  energy.  If 
we  had  a  sea  level  canal  today,  what  is 
selling  for  $14  a  barrel  would  be  $13  a 
barrel,  and  it  would  be  American  oil  at 
that,  and  woxild  not  have  to  import  It 
from  other  countries  causing  a  balance  of 
payments  deficit.  That  is  just  our  oil. 

Then  we  get  our  gas.  There  is  not  a 
liquefied  g&s  tanker  in  the  world  today 
that  can  go  through  the  Panama  Canal. 
Not  one.  Obviously,  if  we  are  to  use  the 
gas  potential  of  Alaska,  which  is  enor- 
mous, the  only  way  we  are  going  to  do  it 
is  with  a  sea  level  canal. 

We  talk  about  coal.  Coal  is  the  second 
most  important  commodity  going 
through  the  present  canal,  and  that  is 
coal  that  goes  from  the  East  coast  of  the 
United  States  out  of  Hampton  Roads, 
Va.,  and  goes  over  to  Japan.  We  could 
get  a  better  price  for  our  coal  and  more 
jobs  for  our  people — my  colleague  is  very 
concerned  about  that — and  a  better  price 
for  our  coal  if  we  could  ship  it  more 
efficiently,  meaning  the  larger  vessels.  We 
cannot  do  that.  We  are  restricted  in  the 
size  of  the  vessels  because  of  the  size  of 
the  present  canal. 

I  could  go  on  and  make  case  after  case, 
but  if  it  is  not  clear  let  me  restate  it 
one  more  time:  Fifty -seven  percent  of  the 
world's  tonnage  cannot  go  through  the 
Panama  Caiial  today.  That  is  a  change 
from  what  it  was  12  years  ago.  Twelve 
years  ago  almost  90  percent  could  go 
through  the  Panama  Canal.  We  cannot 
be  oblivious  to  that  simple  fact,  that  in 
12  short  years  there  has  been  an  unbe- 
lievable obsolescence  taking  place.  What 
will  happen  in  the  next  20  years?  That  is 
the  simple  question  that  I  ask,  and  in 
order  to  try  to  find  out  I  have  pressed 
to  have  some  language  put  in  this  treaty 
that  will  accommodate  a  study  by  the 
United  States  and  Panama,  and  when 
that  study  is  in  it  will  speed  the  negotia- 
tions between  Psmama  and  ourselves. 

To  me  that  sounds  very  reasonable.  It 
soimds  very  logical,  and  if  somebody 
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would  stand  on  the  floor  of  the  Senate 
and  say,  "Take  all  that  language  out  and 
let  us  Just  concentrate  on  the  present 
Panama  Canal  because  it  is  going  to  last 
forever,"  well,  I  say  the  facts  do  not 
substantiate  that.  And  the  facts,  I  think, 
have  to  either  be  refuted — or  people  just 
have  to  stand  in  the  dock  and  be  judged 
by  the  American  people  for  the  ridicul- 
ousness of  their  proposals. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  (Mr. 
Ruglb)  .  The  Senator  from  Kansas  (Mr. 
Dole.) 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague. 

':  ml^t  Join  him  in  supporting  addi- 
tional money  for  updating  the  study, 
assuming  we  could  satisfy  the  environ- 
mentalists and,  perhaps,  we  will  need  an 
environmental  impact  statement.  But 
the  Senator  from  Kansas,  of  coiu'se,  is 


aware 

Mr.  GRAVEL.  Mr.  President,  wiU  the 
Senator  yield  for  clarification?  There  was 
no  environmental  impact  statement  done 
in  the  original  study.  That  is  why  a  large 
part  of  the  money  in  our  siiggestion  for 
the  study  would  go  for  an  environmental 
impact  study,  because  if  the  United 
States  were  involved  in  any  guarantees 
we  could  obviously  not  do  anything  with- 
out having  an  EPA  statement  made. 
That  is  the  purpose  of  that. 

Mr.  DOLE.  All  right. 

The  Senator  from  Kansas,  as  pointed 
out  by  the  distinguished  Senator  from 
Alaska,  Is  aware,  we  are  all  aware,  of 
the  sea  level  canal  study  commissioned  by 
Congress  in  1964. 

The  Commission's  study  focused,  as  I 
understand,  on  five  feasible  sites.  Three 
were  within  Panama,  one  ran  through 
Nicaragua  and  Costa  Rica,  and  one  lay 
within  Colombia.  The  final  report,  as 
properly  noted  by  the  Senator  from 
Alaska,  recommended  site  No.  10  within 
Panama  as  being  cheaper  and  easier  to 
build.  But  the  Commission's  recommen- 
dation was  conditional  in  nature,  and  its 
report  clearly  stated  that  route  10  was 
"subject  to  the  priority  of  more  import- 
ant national  requirements  at  the  time" 
construction  would  be  contemplated.  It 
specifically  recommended  that  the  ulti- 
mate decision  should  also  "take  into  ac- 
count economic,  political  and  military 
factors." 

Now,  the  Senator  from  Blansas  does 
not  quarrel  with  those  findings  that, 
based  on  the  study  of  the  new  sea  level 
route  through  Panama,  it  might  be  less 
expensive  and  less  difficult  than  alter- 
nate routes.  But  it  is  suggested  that  other 
factors  ought  to  be  considered:  eco- 
nomic, political,  and  military,  and  this 
could  make,  of  course,  alternate  routes 
more  attractive  in  the  future.  I  am 
pleased  that  the  distinguished  Senator 
from  Vermont  Is  on  the  floor  because 
while  he  was  propounding  questions,  as 
I  understand  the  provision,  it  prohibits 
us  from  talking  to  any  other  country 
about  a  new  canal.  But  the  Soviet  Union 
or  Cuba  or  anyone  else,  Saudi  Arabia, 
could  negotiate  with  anyone  else  to  build 
a  competitive  enterprise  right  now. 

I  would  also  suggest 

Mr.  LEAHY.  In  Panama? 


Mr.  DOLE.  Anywhere. 

Mr.  LEAHY.  In  Panama? 

Mr.  DOLE.  Any  other  country. 

Mr.  LEAHY.  No,  no.  I  want  to  be  sure 
I  fully  understand  the  distinguished 
Senator  from  Kansas.  Is  he  saying  they 
would  have  the  right  to  negotiate  to 
build  one  in  Panama? 

Mr.  DOLE.  I  think  so.  All  we  have  is  a 
priority.  We  do  not  have,  again  quoting 
Torrijos.  "an  exclusive  right."  The 
United  States  is  only  given  the  "flrst 
option." 

Mr.  LEAHY.  My  understanding  is  that 
we  have  a  monopoly  in  the  1903  treaty, 
and  certainly,  as  I  read  it,  the  treaty  up 
for  ratiflcation. 

Mr.  DOLE.  We  are  talking  about 
adopting  this  treaty  which  abolishes 
that  monopoly. 

Mr.  LEAHY.  Looking  at  this  treaty,  I 
see  it  as  a  complete  monopoly.  It  is  be- 
twixt the  two  of  us. 

Mr.  DOLE.  If  it  is  not  a  complete 
monopoly,  would  the  Senator  support  an 
amendment  to  strike  it  out?  You  would 
be  back  to  1903. 

Mr.  LEAHY.  Then  if  we  ratify  the  rest 
of  the  treaty,  as  I  expect  we  would,  are 
we  not  then  in  a  situation  where  Panama 
can  go  and  negotiate  with  anybody  they 
want?  Quite  frankly,  while  I  wonder 
whether  Panama  would  go  along  with 
this  section  in  the  proposed  treaty,  I 
rather  like  the  fact  that  if  all  the  major 
encineering  studies  say  that  Panama  is 
the  only  economically  feasible  place  to 
build  a  sea  level  canal,  I  rather  like  the 
idea  that  if  one  is  going  to  build  it,  it  is 
going  to  be  with  the  agreement  of  both 
Panama  and  the  United  States 

Mr.  DOLE.  Right. 

Mr.  LEAHY  (continuing).  Knowing 
that  if  anybody  is  going  to  build  one, 
Panama  is  going  to  have  to  agree.  No.  1 ; 
I  mean,  no  matter  who  else  can  be  in- 
volved in  the  picture,  Panama  has  to 
agree.  No.  1,  to  build  it,  and  no  one 
would  have  a  chance  that  someone  could 
walk  in  and  steal  the  canal,  as  many  feel 
was  done  back  in  1903. 

Mr.  DOLE.  We  do  not  have  to  steal  it; 
we  su-e  going  to  give  it  to  them. 

Mr.  LEAHY.  It  is  called  a  quid  pro  quo 
75  years  later. 

Mr.  DOLE.  If  the  Senator  will  yield,  I 
might  give  him  some  time,  if  I  have  time 
remaining.  I  want  to  make  a  couple  of 
points. 

Mr.  LEAHY.  If  I  could  just  take  10 
seconds  more  to  say  it 

Mr.  DOLE.  Right. 

Mr.  LEAHY  (continuing) .  I  just  see  it 
as  blocking  Panama  from  dealing  with 
anybody  else  in  making  a  sea  level  canal, 
and  I  rather  like  that. 

Mr.  DOLE.  Well,  I  hope  I  understand 
it,  but  let  me  say 

Mr.  GRAVEL.  Mr.  President,  could  I 
propound  a  question  to  the  Senator  on 
my  time?  It  applies  to  what  the  Senator 
just  said. 

Mr.  DOLE.  Let  me  make  three  points, 
and  then  I  will  yield;  and  if  I  am  wrong, 
the  Senator  f  r^un  Alaska  can  correct  me. 

As  I  understand,  it  is  a  fact  that  Pan- 
ama can  allow  any  other  country  to 
build  a  sea  level  canal  through  Panama, 
including  the  Soviet  Union,  so  long  as 


they  sinu>ly  notify  us  flrst  and  give  us 
"a  first  option." 

If  there  is  something  there  the  Sen- 
ator fnHn  Kansas  has  missed,  if  there  is 
some  monopoly  power,  I  hope  I  will  be 
corrected.  I  am  just  going  by  General 
Torrijos'  interpretation.  If  we  cannot 
agree  on  what  this  means,  we  have  an- 
other misunderstanding;  we  have  an- 
other DeConcini  misunderstanding  com- 
ing down  the  pike,  or  should  I  say,  down 
the  canal. 

Second,  as  I  understand,  Panama 
would  be  entirely  within  her  rights  to 
refuse  to  allow  us  to  construct  a  new  sea 
level  canal  through  her  territory,  even 
if  we  felt  it  absolutely  necessary  for  our 
defense  and  our  economic  interests. 

Maybe  that  is  all  right.  Maybe  I  agree 
with  the  Senator  from  Vermont  there. 
But  the  problem  is,  we  cannot  go  any- 
where else  if  they  turn  us  down. 

Finally,  I  think  it  is  a  fact  that  while 
we  are  prohibited  from  negotiating  with 
any  other  country  about  a  new  canal, 
the  Soviet  Union  can  negotiate  with  any- 
one else  to  build  a  competitive  enterprise. 

It  seems  to  me  we  ought  to  understand 
what  we  are  about  to  do  here.  As  the 
Senator  from  Kansas  pointed  out,  I  do 
not  know  why  this  provision  is  in  here 
at  all.  I  can  imderstand  that  we  should 
not  have  a  right  just  to  go  down  and  say, 
"We're  going  to  build  a  canal  in  Pana- 
ma" and  then  build  it,  if  we  are  talking 
about  intervention  in  sovereign  rights. 
But  I  caimot  imderstand  why  we  would 
make  some  agreement  where  we  get  only 
a  flrst  option,  and  we  preclude  ourselves 
from  the  right  to  even  negotiate  with 
anyone  else. 

I  would  agree  that,  based  on  the  study 
referred  to  by  the  distinguished  Senator 
from  Alaska,  the  1964  study,  as  of  now 
the  best  route  seems  to  be  through  Pan- 
tuna.  But  let  us  just  look  at  some  of  the 
possible  scenarios  that  could  occur 
which  would  make  the  Panamanian 
route  less  desirable. 

First  of  all,  they  could  flatly  refuse 
our  proposal  to  build  a  new  sea  level  ca- 
nal, for  reasons  ranging  from  environ- 
mental to  popular  animosity — and  I 
think  there  may  be  some  of  that. 

Panama  itself  could  come  under  the 
control  of  a  new  regime,  making  us  less 
inclined  to  risk  such  a  venture. 

We  could  have  a  natural  disaster,  an 
earth  slide  closing  the  present  canal, 
thereby  necessitating  a  new  canal,  may- 
be even  a  new  site. 

Other  nations,  such  as  Colombia  or 
Nicaragua,  could  propose  a  cost-sharing 
arrangement  that  would  make  our  na- 
tional commitment  even  less  than  what 
was  referred  to  in  the  study  as  route 
No.  10. 

And  there  is  always  a  chance — you 
know,  we  live  in  an  era  of  new  technol- 
ogy on  a  day-to-day  basis — that  we  will 
have  some  new  technology  that  will 
make  it  easier  and  less  costly  to  use 
other  routes.  In  fact,  in  the  Atlantic- 
Pacific  Interoceanic  Canal  Commis- 
sion's final  report,  it  is  said: 

A  sea-level  canal  excavated  partially 
by  nuclear  methods  on  Route  25  in  Co- 
lombia might  someday  be  politically  ac- 
ceptable if  proved  technically  feasible. 
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So,  the  point  the  Senator  fnxn  Kan- 
sas wants  to  make  is  that  there  are  a 
number  of  reasons  why  the  recom- 
mended route  through  Panama  might 
not  be  the  best  route,  when  it  comes 
time  to  construct. 

What  is  going  to  happen  after  the 
year  2000?  I  think  it  is  more  likely  that 
we  might  build  a  canal  after  the  year 
2000  than  between  now  and  then. 

I  do  not  quarrel  with  any  of  the  fig- 
ures cited  by  the  Senator  from  Alaska 
as  far  as  tonnage  is  concerned.  He  is  an 
expert  in  the  field,  far  more  than  the 
Senator  from  Kansas,  and  I  can  under- 
stand his  desire  to  look  ahesMl.  I  com- 
mend it.  I  think  he  said  that  for  57  per- 
cent of  the  shipping  on  a  tonnage  basis, 
the  canal  is  obsolete  now. 

■nie  point  I  do  not  understand  is  how 
this  provision  solves  or  even  addresses 
that  very  real,  sticky  problem  the  Sena- 
tor from  Alaska  has  pointed  out,  not 
just  because  of  his  interest  in  Alaskan 
oil.  but  because  of  his  interest  in  the  fu- 
ture, the  futiu-e  of  this  country  and  the 
interests  of  this  country  and  other  coun- 
tries as  far  as  traffic  is  concerned. 

I  do  not  really  understand  what  hap- 
pens if  we  knock  this  out.  I  assume  we 
can  negotiate  with  Pansmia,  or  we  can 
negotiate  with  Colombia,  or  we  can  ne- 
gotiate with  Nicaragua,  instead  of  being 
bound  not  to  negotiate  with  those  coim- 
tries? 

Mr.  GRAVEL.  Well,  on  my  time,  if  we 
can  engage  in  a  colloquy.  I  think  you 
are  using  more  time  than  I  am,  and  I 
would  like  to  share  it  with  you.  I  detect  a 
note  of  reasonableness,  and  I  might  ask 
if  I  could  hold  my  colleague's  attention, 
because  I  have  a  slight  hope  that  I  might 
be  able  to  persuade  him  in  this  regard. 
Really,  all  we  are  doing  in  this  section 
of  the  treaty  is  setting  up  a  framework 
for  our  future  course  of  action.  We  set 
up  a  framework  to  go  forward  with  the 
study.  After  the  study  is  in,  then  obvi- 
ously we  will  have  to  sit  down  and  make 
arrangements  with  the  Panamanisms, 
and  in  my  opinion  those  would  be  com- 
mercial arrangements.  I  do  not  think 
we  can  say  just  what  those  arrangements 
will  be  before  we  have  the  facts  of  the 
study. 

There  is  nothing  given  away  on  oiur 
side,  or  on  tiie  Panamanians'  side,  in 
point  of  fact.  On  our  side  I  think  it  is 
very  simple  to  see  that  we  have  already 
spent  $22  million,  and  have  picked  one 
site,  which  is  Panama. 

On  the  Panamanians'  side  what  are 
they  giving  up?  They  are  giving  up  noth- 
ing, either,  because,  they  ctmnot  build — 
this  is  a  judgment  on  my  part — they 
cannot  build  a  sea-level  canal  without 
us. 

We  are  the  biggest  users.  I  think  my 
colleague  was  out  of  the  room  when  I 
gave  this  figure.  If  I  give  him  the  figure 
again,  I  do  not  think  he  will  use  the 
Soviet  Union  again  as  an  example. 

Mr.  DOLE.  Actually,  I  think  the  Sen- 
ator from  Vermont  used  it. 

Mr.  GRAVEL.  The  Soviet  Union  pres- 
ently uses  the  canal  0.2  percent.  The 
United  States  uses  it  15.8  percent.  These 
are  1969  figures,  and  the  situation  today 
is  comparable. 
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So  why  on  earth  would  the  Soviet 
Union  want  to  take  $10  billion  or  more 
and  help  the  Panamanians  build  a  sea- 
level  canal,  when  the  economic  viability 
of  that  is  going  to  be  in  our  use,  the 
United  States  use? 

To  be  extreme  In  this  argument,  if  we 
were  assured  that  the  tolls  would  be  fair, 
I  would  encourage  the  Soviet  Union  to 
go  do  it.  Let  us  use  their  capital  rather 
than  our  capital  to  go  build  a  sea-level 
canal.  Because  all  we  are  interested  in 
is  that  when  the  canal  is  finished, 
everybody  can  use  it  at  a  fair  toll.  That 
is  all  we  care  about.  If  the  Soviet  Union 
wants  to  put  up  its  money  to  furnish  a 
more  efficient  maritime  fleet  for  ourselves 
and  the  rest  of  the  world,  bless  the  Soviet 
Union;  let  them  do  it. 

I  do  not  see  anything  wrong  with  that. 
And  particularly  if  we  have  the  interest 
we  have  now.  then  what  we  will  do  is 
have  the  responsibility  to  keep  it  (H)en 
for  them — meaning  keep  it  open  for  our 
third  of  the  use.  If  the  Soviet  Union 
wants  to  use  its  rubles  to  invest  in  the 
Western  world,  to  make  our  Western 
world  more  efficient,  when  they  only  use 
it  0.2  percent,  let  them  have  at  it. 

I  do  not  think  that  logic  sells.  And  the 
flgures  for  the  Arab  world  are  consid- 
erably less.  The  only  reason  why  the 
Arab  world  would  invest  in  it  is  that  it  is 
a  good  investment.  Their  interest  is  very 
simple:  They  would  be  making  a  good  re- 
turn on  their  money. 

I  think  they  would  invest  in  it.  I  would 
think  that  when  we  get  around,  after 
the  study  is  done,  to  building  a  sea-level 
canal,  that  probably  the  Arab  world 
would  put  up  as  much  money  as  the 
United  States  for  the  financing  of  the 
canal,  because  it  is  the  best  real  estate  in- 
vestment they  could  find  in  the  whole 
wide  world.  If  the  economics  are  there,  it 
is  the  best  investment  possible.  They  are 
not  going  to  get  nationalized  by  any- 
body, and  they  will  get  a  fair  rate  of  re- 
turn. They  would  want  to  do  that.  I  think 
the  United  States  of  America,  as  poUcy, 
would  encourage  the  Arabs  to  make  that 
kind  of  investment  so  that  we  do  not  rob 
our  own  capital  markets,  which  are  go- 
ing to  be  in  desperate  shape,  because  of 
the  balance  of  payments  which  will  exist 
as  a  result  of  our  purchases  of  oil  from 
the  Arab  world. 

So  when  raising  these  specters  of, 
"Well,  the  Arabs  are  going  to  build  and 
negotiate  with  the  Panamanians,"  or 
"the  Soviets  will  negotiate  with  the  Pan- 
amanians," these  are  meaningless  spec- 
ters. They  do  not  mean  anything.  For 
somebody  to  dig  the  canal,  whether  it 
is  the  Panamanians  or  anybody  else,  the 
canal  must  be  economically  viable.  Peo- 
ple do  not  make  uneconomic  decisions  if 
they  know  differently. 

The  other  suggestion  is  the  Pana- 
manians will  turn  us  down  cold.  I  do  not 
know  why  we  would  make  the  inference 
that  the  Panamanians  are  less  en- 
lightened than  we  are.  We  Americans 
pride  ourselves  on  our  ability  that  if  we 
see  a  dollar  we  will  pick  it  up.  If  we  see 
an  opportunity  to  make  some  money,  we 
are  not  going  to  sit  in  the  shade.  We  are 
going  to  step  out  there  smartly  and  get 
a  little  of  that  money. 


The  Panamanians  are  just  like  us. 
They  have  a  piece  of  real  estate.  If  we 
can  show  them  with  an  economic  study 
that  the  present  canal  "we  are  going  to 
be  giving  them  back"  is  obsolete  and 
worthless,  and  what  they  ought  to  do  is 
build  a  new  canal,  that  we  will  help  them 
flnance  it  and  they  will  make  a  lot  of 
money  off  of  it,  why  would  they  turn 
down  something  like  that? 

We  even  make  deals  with  our  enemies, 
if  we  are  going  to  make  money  off  of  It. 
You  do  not  have  to  love  somebody  to 
make  money  with  them.  The  Panamani- 
ans do  not  have  to  love  us.  We  may  have 
used  up  our  inventory  of  good  will  in 
Panama  in  these  unfortunate  debates. 
If  we  have  used  up  that  good  will,  do  not 
worry,  it  will  not  make  any  difference. 
When  the  Panamanian  people  see  they 
can  make  some  money  off  a  sea-level 
canal,  it  will  not  make  any  difference 
whether  they  like  us  or  not.  What  will 
be  important  is  can  they  utilize  their 
geographic  location  to  their  economic 
beneflt?  That  is  the  issue  in  question. 

That  is  why  I  started  out  by  saying 
that  the  question  with  this  amendment 
deals  with  our  enlightened  self-interest. 
So  if  we  take  it  out,  what  are  we  taking 
out?  We  are  taking  out  the  fact  that 
there  is  recognition  of  a  sea-level  canal 
possibility.  We  are  taking  out  the  real- 
istic fact  that  we  have  to  deal  with  the 
Panamanians  on  that  subject  and  that 
they  have  to  deal  with  us.  Those  are  the 
facts  that  this  amendment  wants  to  re- 
move and  make  out  like  there  is  nothing 
there. 

It  is  all  there,  and  all  this  section  of 
the  treaty  does  is  spell  out  what  is  ob- 
vious to  the  world.  It  is  a  frame,  as  I 
stated,  within  which  we  will  now  move 
forward  with  the  study.  That  study  will 
indicate  what  we  should  do  as  separate 
nations. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  does  not  quarrel  with  the 
1970  study.  I  do  not  think  my  amend- 
ment would  affect  the  study.  We  do  com- 
mit ourselves  to  a  new  study,  jointly,  on 
the  feasibility  of  sea  level  canal  in  the 
Republic  of  Panama,  and  in  the  event 
they  determine  such  a  waterway  is  nec- 
essary, they  shall  negotiate  terms  agree- 
able to  both  parties  for  its  construction. 
The  point  the  Senator  from  Kansas 
is  making  is,  before  we  have  the  study. 
that  we  oug^t  to  make  some  arrange- 
ment for  what  happens  after  we  have 
had  the  study.  I  think  the  Senator  from 
Alaska,  who  says  we  may  need  a  new 
sea  level  canal  before  the  year  2000,  ar- 
gues against  himself,  because  if  Panama 
turns  us  down,  we  are  shut  out.  We  can- 
not go  anywhere  else.  We  do  not  have 
any  leverage.  We  cannot  talk  to  Colom- 
bian leaders  or  Nicaraguan  leaders,  be- 
cause this  contains  the  veto  by  Panama. 
We  agree  not  to  do  that. 

All  we  have  is  an  (H>ti<Mi.  That  C4>tl<», 
as  I  imderstand  it — I  hope  I  understand 
it  correctly — is  that  we  cannot  negotiate 
with  any  other  country  than  Panama  for 
a  canal  site  unless  we  are  authorized  to 
do  so  by  Panama.  On  the  other  hand,  the 
Panamanian  commitment  is  imprecise 
and  it  is  subject  to  different  interpreta- 
tions. 
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As  far  as  the  Russians  are  concerned, 
the  Soviet  Union  sent  217  ships  through 
the  canal  in  1976;  Cuba  sent  48  ships 
through  the  canal  in  1876.  I  have  not 
noted  any  word  that  the  Russians  are 
backing  away  from  involvement.  It 
might  be  that.  Judging  from  their  ma- 
neuvers in  recent  weeks  and  months,  and 
judging  from  rumors  about  Cuba  and 
submarine  bases  and  all  that,  they  may 
want  to  expand  their  influence  in  this 
hemisphere.  They  may  have  more  of  a 
design  on  the  canal  or  on  a  new  canal. 
They  may  want  to  compete  with  Amer- 
ica or  with  Panama.  I  do  not  know  that 
they  are  any  respector  of  the  rights  of 
Panama,  the  United  States,  or  any  other 
country. 

I  do  not  want  to  quarrel  with  the  de- 
sire of  the  Senator  from  Alaska  to  pro- 
tect the  United  States,  because  I  share 
that,  but  it  seems  to  me  that  we  do  Just 
the  opposite  imless  we  strike  out  this  par- 
ticular portion  of  article  XTT. 

Mr.  QRIFPIN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  DOLE.  I  yield. 

Mr.  GRIPPIN.  As  the  Senator  knows, 
I  have  taken  the  position  that  we  should 
not  rewrite  the  treaties  here  on  the  Sen- 
ate floor,  but  I  do  want  to  say  that  I 
think  the  Senator's  amendment  goes  to 
one  of  the  most  objectionable  features  in 
this  treaty,  one  that  was  thrown  in  at  the 
last  minute,  as  I  imderstand  it,  by  the 
negotiators  for  the  United  States. 

There  have  been  a  number  of  studies. 
In  my  minority  views,  which  I  would  like 
to  refer  to,  I  would  like  to  call  attention 
to  some  studies  that  are  not  inconsistent 
with  the  view  taken  by  the  Senator  from 
Kansas. 

FOr  example,  a  study  at  the  George- 
town University  Center  for  Strategic 
Studies  in  1967,  focusing  on  csmal  op- 
tions, reached  this  conclusion:  "Though 
the  Republic  of  Panama  seems  techni- 
cally"-— 

The  PRESIDING  OFFICER.  The 
Chair  is  sorry  to  interrupt  but  must  ad- 
vise that  all  time  of  the  Senator  from 
Kansas  has  expired.  The  Chair  under- 
stands that  the  Senator  from  Alaska 
yields  2  minutes  to  the  Senator  from 
Michigan. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

To  be  the  best  place  for  a  future 
canal  facility,  the  United  States  should 
not  abandon  the  right  to  approach  other 
countries  for  possible  canal  locations  in 
the  event  that  future  political  condi- 
tions exclude  the  project  from  Panama. 

In  1967,  the  Council  on  Foreign  Re- 
lations in  a  study  authored  by  Imman- 
uel  J.  Klette,  surveyed  various  canal 
options  and  concluded  the  preferable 
route  for  a  new  canal  would  be  the 
Nlcaragua-Costa  Rica  route.  He  ob- 
served: 

Although  the  cost  of  construction  bears 
on  the  final  choices,  it  should  not  be  the 
prime  factor  In  making  decisions  on  a  new 
canal.  A  waterway  which  Is  less  expensive 
In  dollars  may  be  the  most  expensive  In 
political  consequences. 

It  seems  to  me  that  this  provision, 
in  and  of  itself,  is  grounds  for  not  ap- 
proving this  treaty  and  sending  it  back 
for  renegotiation. 


There  are  other  reasons  to  do  that.  It 
seems  to  me,  as  I  have  gone  around  in 
my  State  and  talked  about  these  treaties, 
I  And  that  my  constituents  are  shocked 
when  I  read  out  of  the  canal  treaty 
from  article  XII  this  language: 

During  the  duration  of  this  treaty,  the 
United  States  of  America  shaU  not  negoti- 
ate with  third  States  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any  other 
route  (other  than  in  Panama)  In  the  West- 
em  Hemisphere,  except  as  the  two  parties 
may  otherwise  agree. 

I  find  that  my  constituents  are  shocked 
that  such  language  is  in  there  and  that 
we  have  agreed  to  that.  To  me  it  is  cer- 
tainly one  of  the  most  objectionable 
parts  of  this  canal  treaty.  I  think,  of 
course,  these  treaties  should  be  sent 
back  for  renegotiation. 

Mr.  GRAVEL.  I  might  say  to  my  col- 
league from  Michigan  that  I  have  not 
reviewed  that  study.  But  the  taxpayers  of 
Michigan  paid  $22  million  along  with  the 
rest  of  the  American  taxpayers  for  a 
study  that  did  choose  a  route  in  Panama. 
Maybe  there  is  somebody  there  who 
knows  more  than  what  was  decided  by 
this  commission. 

I  would  like  to  read  this  language  from 
the  treaty  to  the  American  people,  to 
anybody  who  is  listening,  smd  let  them 
be  the  judge  as  to  how  fair  or  unfair  this 
treaty  language  is.  It  does  no  more  for 
Panama  than  it  does  for  us,  and  no  less 
for  us  than  it  does  for  Panama. 

The  first  paragraph  deals  with  the 
study : 

Consequently,  during  the  duration  of  this 
treaty  both  parties  commit  themselves  to 
study  Jointly  the  feasibility  of  a  sea-level 
canal  In  the  Republic  of  Panama,  and  In  the 
event  they  determine  that  such  a  waterway 
Is  necessary,  they  shall  negotiate  terms, 
agreeable  to  both  Parties,  for  Its  construc- 
tion 

As  the  Senator  from  Vermont  pointed 
out  earlier,  the  one  who  is  going  to  be  the 
final  deciding  factor  is  going  to  be  Pan- 
ama. Right  now,  we  have  in  the  treaty 
that  we  are  both  going  to  decide  it  mu- 
tually. 

Is  that  such  a  loss?  Are  your  people 
still  so  shocked?  If  they  think  it  is  legiti- 
mate to  go  build  elsewhere,  fine,  but 
there  is  no  evidence  that  it  would  be  eco- 
nomically feasible  to  build  elsewhere. 

Then,  what  this  amendment  does,  the 
Dole  amendment — here  is  the  language 
that  it  wants  to  strike  out.  In  section  2, 
the  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  fol- 
lowing. Here  is  this  terrible  agreement 
that  my  colleague  would  like  to  cut  out. 
This  is  the  Panamanian  side  of  the  quid 
pro  quo: 

(a)  No  new  Interoceanlc  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this 
Treaty,  or  as  the  two  Parties  may  otherwise 
agree; 

The  two  parties  agree.  That  is  the  quid 
pro  quo  that  binds  the  Panamanians.  I 
do  not  see  any  loopholes  there. 

Here  is  the  quid  pro  that  binds  the 
United  States: 

(b)  During  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  not  negotiate 
with  third  States  for  the  right  to  construct 
an  interoceanlc  canal  on  any  other  route  In 


the  Western  Hemisphere,  except  as  the  two 
Parties  may  otberwlae  agree. 

Now.  if  treating  the  Panamanians  as 
equals  is  offoisive.  then  this  language  is 
offensive.  That  is  the  only  charge  you 
can  make  of  this  language,  that  it  does 
not  give  us  a  big  edge.  It  does  not  give 
us  the  hammer  that  we  have  had  for  the 
last  70  years.  If  that  is  what  is  offensive, 
then  it  is  offensive. 

I  submit  that  anybody  that  can  trader- 
stand  the  English  language  can  appre- 
ciate that  this  is  fair  to  the  Panamanians 
and  it  is  fair  to  the  Americans.  That  is 
really  all  a  treaty  should  be,  fair.  "Riat 
is  aU  this  is. 

Now,  moving  to  the  other  points  that 
are  made,  and  I  have  been  over  this 
ground,  but  I  shsOl  go  over  it  again,  hope- 
fully to  try  to  win  a  few  votes — ^just  as 
aa  aside  to  my  good  colleague,  the  best 
time  to  make  an  impassioned  speech  is 
when  you  do  have  enough  votes,  because 
then  it  does  not  take  any  persuasion  to 
get  them. 

I  only  say  that  on  our  side,  we  have 
already  spent  the  money  looking  at  the 
various  sites.  I  can  appreciate  that  there 
may  be,  at  some  time,  military  considera- 
tions; there  may  be,  at  a  point  in  time, 
a  situation  where  maybe  they  are  right. 
Maybe  the  Panamanians  would  be  so 
illogical  that  they  would  not  want  to 
build  a  sea-level  canal.  When  would 
that  be?  I  am  having  trouble  right  now 
getting  enthusiasm  for  the  canal  and  I 
hope  you  are  all  going  to  join  me  in  vot- 
ing for  the  study.  If  we  got  the  study 
done,  in  3  years,  we  would  know  whether 
we  need  a  canal  or  not. 

My  colleague  started  out  by  saying,  we 
are  not  going  to  need  a  sea-level  canal. 
Just  offhandedly,  he  said  we  do  not  need 
it. 

Again,  in  your  closing  remarks,  you 
stated,  well,  if  we  ever  do,  it  is  going  to 
be  after  the  year  2000. 1  am  the  only  one 
around  who  thinks  we  can  use  it  by  1985. 
In  fact,  I  think  we  could  iwe  it  today. 
We  would  be  saving  $1  a  barrel  on  U.S. 
oil  found  in  Alaska  and  shipped  to  Hous- 
ton. That  is  what  we  would  be  saving  if 
that  canal  were  in  existence  today. 

Mr.  DOLE.  V/ill  the  Senator  yield  on 
that  point? 

Mr.  GRAVEL.  I  yield. 

Mr.  DOLE.  You  argue  against  your 
own  position,  because  you  cannot  build 
it  anywhere  but  Panama  imtil  after  the 
year  2000.  If  the  study  the  Senator  from 
Michigan  pointed  out  is  accurate,  in 
effect,  you  are  shooting  down  a  theory 
or  proposal  which  has  some  merit,  which 
I  might  support. 

Mr.  GRAVEL.  I  am  not  shooting  down 
any  proposal  that  has  any  merit.  I  do 
not  know  about  the  Senator  from  Michi- 
gan. Maybe  he  will  give  us  the  name  of 
the  study  again  that  said  it  should  go 
where?  Nicaragua? 

Mr.  GRIFFIN.  That  was  a  study  con- 
ducted for  the  Council  on  Foreign  Rela- 
tions. The  reference  is  on  page  191  of  the 
comjnittee  report. 

Mr.  GRAVEL.  What  is  the  study, 
though? 

Mr.  GRIFFIN.  The  Senator  from 
Alaska  keeps  saying  that  the  most  eco- 
nomically feasible  place  to  build  a  new 
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canal  is  in  Panama.  No  one  is  arguing 
with  him  about  that.  I  will  concede  that 
it  is  cheaper  to  build  it  in  Ptmama  than 
anywhere  else.  The  question  is  whether 
that  is  the  only  factor  or  consideration 
that  we  should  take  into  accoimt.  I  very 
loudly  said  very  emphatically  say,  no. 
It  may  be  important  to  us  to  spend  an 
extra  $1  billion  to  build  it  somewhere 

6lSC> 

I  can  tell  you,  it  will  not  cost  us  nearly 
as  much  as  it  is  costing  us  to  build  this 
subway  imder  the  city  of  Washington. 

Mr.  GRAVEL.  If  we  get  to  that  im- 
passe under  this  agreement,  my  colleague 
says  that  if  the  Panamanians  turn  this 
down,  they  can  go  negotiate  with  some- 
body else.  TTiey  cannot,  "nie  language  is 
very  clear  that  imder  this  treaty,  if  there 
is  no  canal  in  Panama  for  our  use,  there 
is  no  canal  in  Panama  for  the  Pana- 
manians' use.  That  language  is  very 
clear,  so  references  to  the  contrary  just 
do  not  hold  water. 

Mr.  DOLE.  That  is  not  what  Omar 
says. 

Mr.  GRAVEL.  I  do  not  want  to  use  the 
body's  time  to  reread  the  English  lan- 
guage, which  is  quite  clear.  The  quid  pro 
quos  bind  both  of  us  to  a  mutual  agree- 
ment. 

Mr.  CHURCH.  Will  the  Senator  from 
Alaska  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  DOLE.  I  hope  we  can  have  an 
up-or-^Ofwyvote  on  this. 

ICH.  I  think  it  would  be  ap- 
propria'te  to  move  to  table  the  amend- 
ment, when  time  has  expired.  I  merely 
want  to  point  out  that,  although  I  am 
in  full  agreement  with  the  distinguished 
Senator  from  Alaska,  the  provision  this 
amendment  would  strike  is  at  least  as 
favorable  for  the  United  States  as  for 
Panama.  Therefore,  it  is  not  restrictive. 
Still,  if  a  majority  of  the  Senate  enter- 
tains a  different  view,  then  the  way  for 
the  matter  to  be  handled  is  not  by 
amendment  to  the  treaty  itself,  which 
would  force  a  change  in  the  text  of  the 
treaty  and  might  well  require  a  second 
plebiscite  in  Panama,  but  rather  by  an 
amendment  to  the  articles  of  ratification. 

I  am  certain  the  Senate  will  have  a 
second  opportunity  to  consider  this  mat- 
ter in  the  form  of  an  amendment  to  the 
articles  of  ratification.  Then  it  can  take 
such  action  as  the  majority  deems  fit. 

Quite  apart  from  the  merits  of  the 
argument,  pro  or  con,  the  wrong  way  to 
act  would  be  to  force  a  change  in  the 
text  of  the  treaty.  On  that  ground  alone, 
the  Senate  should  vote  to  table  this 
amendment. 

Mr.  President,  if  the  Senator  will  oblige 
me  further,  I  inquire  of  the  Chair  how 
much  time  remains  to  both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  5  minutes  remain- 
ing. The  Senator  from  Kansas  has  ex- 
hausted his  time. 

Mr.  CHURCH.  Very  well.  I  am  happy 
to  accede  to  the  request  of  the  distin- 
guished Senator  from  Alaska.  He  has  2 
or  3  more  minutes.  Then,  when  he  has 
completed  his  remarks,  I  shall  move  to 
table  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  only 


conclude  by  the  statement  that,  if  we 
could  go  back  to  1970,  when  the  inter- 
oceanic  canal  study  was  completed,  and 
if  the  canal  at  that  time  had  come  into 
being,  the  sea  level  canal,  on  the  average 
projections  that  they  made  as  to  what 
it  would  take  in  the  way  of  revenue  to 
amortize  60-year  bonds  at  6  percent  in- 
terest, the  revenue  that  subsequently  we 
would  have  earned  in  the  last  7  years 
would  have  paid  handsomely  to  retire 
those  bonds.  In  fact,  there  would  have 
been  almost  a  100-percent  profit  above 
the  cost  of  construction. 

I  can  only  say  that,  using  that,  I  am 
not  talking  about  the  new  tremendous 
discoveries  of  oil  in  Alaska  or  all  these 
other  facets.  I  am  only  saying  that  the 
present  canal  is  moving  toward  obso- 
lescence at  a  rate  so  fast  that  the  new 
one  coming  into  being  would  have  been 
viable.  That  is  the  case  that  I  make:  That 
we  are  going  to  need  a  sea  level  canal. 
It  can  only  come  about  with  the  good 
will  of  the  people  of  Panama.  We  can 
best  acquire  that  good  will  with  the 
passage  of  these  treaties  imfettered  by 
what  the  Senate  might  want  to  add. 

I  hope  that  my  colleagues  will  recog- 
nize the  enlightened  self-interest  of  the 
United  States  of  America  and  vote  to 
table  the  amendment  of  my  colleague 
from  Kansas. 

Mr.  GRIFFIN.  Does  the  Senator  from 
Alaska  have  a  minute  left? 

Mr.  GRAVEL.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  GRAVEL.  I  am  happy  to  yield  a 
minute. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alaska. 

I  guess  one  of  the  questions  here  is 
whether  we  have  a  fair  agreement,  as 
the  Senator  from  Alaska  describes  it.  On 
the  one  hand,  we  agree  that  we  will  not 
even  negotiate  with  any  other  countries 
in  the  Western  Hemisphere  for  the  pos- 
sible construction  of  a  second  canal. 

And  what  does  Panama  give  us?  It 
gives  us  the  promise  that  Panama  will 
negotiate  with  us  about  the  possible  con- 
struction of  a  sea  level  canal  within 
Panama. 

On  October  23  in  a  radio  interview, 
General  Torrijos  was  asked  the  question : 
(Question).  General,  I  would  like  to  know 
If  you  think  the  Government  will  begin 
work,  pardon  me,  studies  regarding  a  possible 
sea-level  canal. 

(Answer).  The  production  of  oil  In  Alaska 
and  the  existence  of  large  tankers  practi- 
cally forces  one  to  think  about  the  construc- 
tion of  a  sea-level  canal.  Some  very  complete 
studies,  which  cost  many  millions,  have  al- 
ready been  done.  Now  It  is  necessary  to  up- 
date or  nationalize  them;  that  Is,  adapt  them 
to  the  national  interests.  The  new  treaty 
obliges  us  to  continue  studying  with  the 
United  States  the  posslbUlty  of  constructing 
a  sea-level  canal,  but  it  does  not  obligate  us 
to  build  It  Jolntfy  with  the  United  States. 
They  have  the  first  option.  And  If  we  cannot 
reach  an  agreement  with  them,  we  can  seek 
the  technology  of  any  other  country  here  in 
our  world. 

Well,  that  is  not  stating  anything  that 
anyone  could  not,  of  course,  derive  frwn 


the  treaty  itself  as  it  is  proposed,  but 
those  were  the  words  of  General 
Torrtjos. 

Obviously,  they  stand  ready,  possibly, 
to  build  a  canal  in  Panama  with  any- 
body else  they  see  fit  if  we  do  not  meet 
their  terms. 

At  the  same  time,  we  have  tied  our 
hands  between  now  and  the  year  2000 
to  go  to  any  other  country  and  build 
such  a  canal. 

Mr.  GRAVEL.  The  truth  of  the  mat- 
ter is  that  the  quote  of  General  Torrijos 
is  merely  interpretive  of  the  specifics  of 
the  treaty,  and  ties  their  hands  as  well 
as  our  hands.  We  cannot  do  anything 
without  ft.  They  cannot  do  anything 
without  it. 

But  there  is  no  question  we  could  both 
agree,  if  we  do  not  want  to  get  involved 
in  the  sea  level  canal,  we  can  let  them 
do  it,  because  we  are  going  to  be  the 
beneliciaries  of  it. 

That  is  what  that  quote  is  from  Gen- 
eral Torrijos.  I  think  we  do  him  an  in- 
justice to  infer  more  than  that. 

It  says  that  under  the  treaty,  very 
clearly,  with  respect  to  Panama,  that  this 
provision  holds  unless  the  two  parties 
may  otherwise  agree.  With  respect  to  the 
U.S.  side  of  it,  it  is  also  except  as  the 
two  parties  may  otherwise  agree. 

So  we  do  not  know  what  we  will  agree 
to  in  1990,  nor  does  Panama.  But  if  we 
agree  to  let  them  do  it,  they  can  get  the 
technology  from  Japan,  Germany,  or 
anywhere  else  to  do  it. 

Of  cc^irse,  I  think  we  do  General  Tor- 
rijos a  great  injustice  with  that  quote 
out  of  context. 

I  think  what  is  clear  here  is  what  the 
treaty  says,  and  the  treaty  says  very 
clearly  in  the  English  language  that  both 
sides  are  treated  equally. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  table  the  amendment. 
Mr.  DOLE.  I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  suCQcient 
secmid. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Kansas.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  cleiic  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Missouri 
(Ml.  Sacleton),  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Maine  (Mr.  Hathaway),  and  the 
Senator  from  South  Dakota  (Mr. 
Abovrezk)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Holltogs)  is  paired  with 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini) .  If  present  and  voting,  the  Senator 
from  South  Carolina  would  vote  "yea" 
and  the  Senator  from  Arizona  would  vote 
"nay." 
I  further  announce  that,  if  present 
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and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  from  Penn- 
sylvsmla  (Mr.  Schweiker),  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  49, 
nays  40,  as  follows : 

[Roll  Call  Vote  No.  86  Ex.] 
YEAS— 49 


Bayh 

Hatfield. 

Moynlhan 

B«llmon 

Mark  O. 

Muskle 

Bentsen 

Hayakawa 

Nelson 

Biden 

Hodges 

Pearson 

Bumpers 

Huddleston 

Pell 

Byrd,  Robert  C.  Humphrey 

Percy 

Case 

Inouye 

Proxmlre 

Church 

Jackson 

Rlblcoff 

Clark 

Javlts 

Rlegle 

Cranston 

Kennedy 

Sarbanes 

Culver 

Leahy 

Sparkman 

Danfortb 

Long 

Stafford 

Durkln 

Magnuson 

Stevenson 

Glenn 

Matsunaga 

Welcker 

Gravel 

McOovern 

WlllUms 

Hart 

Mclntyre 

Zorlnsky 

HaskeU 

Metzenbaum 
NAYS— 4 

D 

Allen 

Goldwater 

Nunn 

Baker 

Ortffln 

Packwood 

Brooke 

Hansen 

Randolph 

Burdlck 

Hatch 

Roth 

Byrd, 

Hatfield, 

Sasser 

Harry  P. 

Jr.        Paul  G. 

Schmltt 

Cannon 

Heinz 

Scott 

Chiles 

Helms 

Stennls 

Curtis 

Johnston 

Stevens 

Dole 

Laxalt 

Stone 

Domenlcl 

Lugar 

Talmadge 

Eastland 

McClure 

Tower 

Ford 

Melcher 

Wallop 

Oam 

Morgan 
NOT  VOTINC 

Young 
»— 11 

Abourezk 

DeConclnl 

Mathias 

Anderson 

Ragle  ton 

Schweiker 

Bartlett 

Hathaway 

Thurmond 

Chafee 

Holllngs 

So  the  motion  to  table  the  amendment 
of  Mr.  Dole  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AM^^pitENT   NO.    38 

The  PREOT)ING  OFFICER  (Mr. 
Moynihan)  .  THe  question  now  recurs  on 
amendment  Tfo.  38  offered  by  the  Sena- 
tor from  Ut£ 

Does  the  Senator  from  Idaho  wish  to 
be  recognized? 

Mr.  CHX7RCH.  Mr.  President,  a  par- 
liamentary Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CHURCH.  Is  there  any  controlled 
time  on  the  pending  amendment? 

The  PRESIDING  OFFICER.  No,  there 
is  not. 

Mr.  CHURCH.  Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CHURCH.  Is  the  rule  relating  to 
germaneness  any  longer  in  effect? 


The  PRESIDING  OFFICEIR.  There  is 
no  requirement  that  this  amendment  be 
germane. 

Mr.  CHURCH.  Is  there  any  require- 
ment that  debate  be  directed  toward  this 
amendment  imder  the  germaneness 
rule? 

The  PRESIDING  OFFICER.  Not  at 
this  hour  of  the  day,  3  hours  having 
expired. 

Will  the  Senator  desist  for  a  moment? 

The  Senate  is  not  in  order. 

Will  Senators  desiring  to  converse  re- 
tire to  the  cloakrooms  if  they  have  a 
matter  to  be  negotiated? 

The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  wish 
to  take  some  time  this  afternoon  to  ad- 
dress a  subject  which,  I  believe,  is  weigh- 
ing heavily  on  the  minds  of  most  of  us 
who  are  well  aware  of  the  deep  concern 
which  has  emerged  during  the  last  few 
days  in  Panama  concerning  the  action 
we  took  on  the  neutrality  treaty  on 
March  16. 

In  approving  that  treaty,  the  Senate 
adopted  13  amendments,  conditions,  res- 
ervations, and  understandings,  all  of 
which  were  intended  to  clarify  and  thus 
to  strengthen  the  treaty. 

The  PRESIDING  OFFICER.  Will  the 
Senator  kindly  suspend  for  a  moment? 

The  Senator  from  Idaho  is  making  an 
address  of  the  greatest  importance.  Will 
Senators  show  him  the  courtesy  of  lis- 
tening in  silence  or  retire  from  the 
Chamber? 

Will  the  Senate  be  in  order? 

The  Senator  from  Idaho. 

Mr.  CHURCH.  These  were  responsible 
actions.  In  the  course  of  hearings  of  the 
Committee  on  Foreign  Relations  and  the 
debate  here  on  the  floor  of  the  Senate, 
particular  aspects  of  the  treaty  were 
pointed  out  which  many  of  us  felt  were 
ambiguous.  We  felt  these  ambiguities 
could  lead  to  confusion  and  contention 
between  the  U.8.  and  Panama  in  the 
future,  and  that  these  points  therefore 
had  to  be  clarified  if  we  were  to  achieve 
the  intended  purposes  of  these  treaties 
— to  assure  the  protection  of  long-term 
U.S.  interests  in  the  Panama  Canal^ 
through  a  new,  modern,  and  mutually 
acceptable  treaty  relationship  with 
Panama. 

It  is  highly  regrettable,  however,  that 
in  the  course  of  strengthening  the  Neu- 
trality Treaty — by  removing  the  ambig- 
uities that  we  found  in  it — we  appear  to 
have  Introduced  a  new  ambiguity  which 
is  causing  grave  concerns  among  the 
people  of  Panama.  I  refer  here  to  the 
first  "Condition"  which  appears  in  the 
Senate's  resolution  of  ratification — the 
provision  popularly  known  as  the  "De- 
Concini  Reservation." 

Let  us  analyze  for  a  moment  whv  we 
did  what  we  did,  and  why  the  people  of 
Panama  are  concerned  about  it. 

Mr.  GRIFFIN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFIC^ER.  Tlie  Sen- 
ator from  Michigan  is  correct.  The  Sen- 
ate has  not  shown  its  customary  courtesy 
to  the  Senator  from  Idaho.  Will  those 
Senators  wishing  to  converse  leave  the 
Chamber  so  that  others  may  listen  as 
they  wish  to. 


The  Senator  from  Idaho. 

Mr.  CHURCH.  The  Neutrality  Treaty, 
as  it  was  signed  by  President  Carter  and 
General  Torrijos  last  September  7,  con- 
tained a  provision  which  reads  as  fol- 
lows: 

Article  IV 

"The  tJnited  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty,  which  shaU  be  maintained  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties." 

During  the  hearings  held  by  the  Com- 
mittee on  Foreign  Relations,  top  ad- 
ministration spokesmen,  including  the 
U.S.  treaty  negotiators  and  the  Joint 
Chiefs  of  Staff,  all  testified  that  this 
language  gave  the  United  States  the  right 
to  take  necessary  action — including  mil- 
itary action — to  protect  and  defend  the 
canal,  even  after  the  year  2000.  During 
the  hearings,  this  right  was  at  times 
loosely  referred  to  by  Members  of  the 
Seunate,  the  press,  and  on  occasion  by 
administration  spokesmen  as  a  right  to 
"intervene."  I  believe  we  all  recall  that 
at  that  time  Panamanian  Government 
spokesmen  were  assuring  their  constitu- 
ents that  the  treaty  did  not  give  the 
United  States  a  right  of  "intervention." 

These  apparently  contradictory  state- 
ments about  the  fundamental  security 
aspect  of  the  new  treaties  gave  rise  to 
great  concern  here  in  the  Senate.  The 
Committee  on  Foreign  Relations  made  it 
clear  to  the  administration  that  it  could 
not  in  good  conscience  report  out  the 
treaties  favorably  unless  these  ambigu- 
ities were  clarified.  At  the  same  time, 
these  apparent  contradictions  were  cre- 
ating equal  concern  in  Panama,  as  the 
opposition  groups  there  pointed  out  the 
discrepancies  between  the  statements  of 
the  Panamanian  Gtovernment's  spokes- 
men, and  those  of  the  U.S.  Government. 

I  repeat  this  recent  history,'  Mr.  Presi- 
dent, to  remind  everyone  that  the  prob- 
lem we  were  facing  last  fall — which  at 
that  time  appeared  to  be  an  enormous 
defect  in  the  treaties — turned  out  to  be 
largely  a  problem  of  semantics.  There 
was  no  real  disagreement  between  the 
two  countries  on  the  fundamental  rights 
of  each  to  act  to  protect  the  neutrality 
of  the  canal.  The  disagreement  was  over 
the  way  those  rights  were  expressed.  It 
was  a  problem  over  the  use  of  the  term 
"intervention." 

Intervention  to  us  may  mean  taking 
action  for  the  limited  and  specific  pur- 
pose of  protecting  our  legitimate  security 
interests  in  the  Canal.  But  in  Panama, 
and  throughout  the  rest  of  this  Hemi- 
sphere, the  word  "intervention"  con- 
jures up  all  that  was  humiliating  and 
distasteful  in  their  relations  with  the 
United  States  fifty  years  ago.  To  them 
it  means  U.S.  Marines  occupying  Haiti 
and  Nicaragua  and  running  the  govern- 
ments of  those  countries  for  decades.  It 
means  the  Piatt  Amendment.  And  it 
means  the  repeated  interventions  of  the 
U.S.  in  the  internal  affairs  of  Panama 
in  the  early  part  of  this  century.  Under 
the  original  1903  Treaty,  we  periodically 
sent  our  forces  into  their  towns  and 
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cities — even  those  hundreds  of  miles 
from  the  Canal— and  changed  their  gov- 
ernment if  we  were  xmhappy  with  its 
politics. 

Over  forty  years  ago,  we  recognized 
that  intervention  in  the  internal  affairs 
of  other  nations  was  contrary  to  our  own 
national  interests.  In  the  1930's,  we  re- 
moved our  troops  from  Haiti  and  Nica- 
ragua, and  repealed  the  Piatt  Amend- 
ment. And  in  1936,  we  terminated  our 
treaty  rights  to  intervene  in  the  internal 
affairs  of  Panama.  Since  that  time,  we 
have  strongly  promoted  international 
agreements  committing  all  countries  to 
respect  the  territorial  integrity  and  po- 
litical independence  of  their  neighbors 
and  to  forswear  intervention  in  their  in- 
ternal affairs.  The  Charter  of  the  United 
Nations,  the  Charter  of  the  Organiza- 
tion of  American  States,  and  the  Inter- 
American  Treaty  of  Reciprocal  Assist- 
ance— our  pact  of  military  alliance  with 
our  neighbors  in  this  hemisphere — all 
contain  provisions  flatly  prohibiting  in- 
tervention in  the  internal  affairs  of  other 
nations. 

So  the  U.S.  policy  of  intervention  is 
long  gone.  But  in  the  Latin  America,  the 
memory  lingers  on.  The  principal  unify- 
ing factor  in  the  foreign  policy  of  the 
various  Latin  American  nations  for  the 
past  40  years  has  been  support  for  the 
principle  of  nonintervention.  Having 
embarked  40  years  ago  on  a  new  and 
more  mature  relationship  with  the 
United  States,  the  countries  of  Latin 
America  are  determined  to  keep  it  that 
way.  Thus,  whatever  we  may  intend  by 
the  term,  loose  talk  in  the  United  States 
about  "intervention"  raises  deeply- 
felt  concern  throughout  the  hemi- 
sphere. It  was  for  this  reason  we  found 
ourselves  in  such  difiBculty  last  fall  when 
we  were  discussing  the  security  aspects 
of  these  treaties  in  terms  of  "interven- 
tion." 

So  what  did  we  do  about  it  then? 
President  Carter  and  General  Torrijos 
got  together  and  issued  a  statement  of 
imderstanding  which  clearly  defined  the 
right  of  the  United  States  under  the 
treaty  to  act  to  insure  that  the  canal 
will  remain  open,  secure  and  accessible. 
That  portion  of  their  statement  reads  as 
follows: 

Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsibil- 
ity to  assure  that  the  Panama  Canal  will 
remain  open  and  secure  to  ships  of  all  na- 
tions. The  correct  interpretation  of  this  prin- 
ciple is  that  each  of  the  two  countries  shall, 
In  accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

At  the  same  time  that  they  thus  clari- 
fied what  the  treaty  did  mean,  however, 
they  also  made  clear  what  it  did  not 
mean.  The  statement  goes  on  to  say: 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  to  intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  remain 


open,  secure,  and  accessible,  and  It  shaU 
never  be  directed  against  the  territorial  In- 
tegrity or  political  Independence  of  Panama. 

With  the  treaty  thus  clarified,  the 
people  of  Panama  went  on  to  approve  it 
by  a  2  to  1  margin  in  a  national  plebi- 
scite. The  Senate  of  the  United  States 
voted  85  to  5  in  favor  of  the  leadership 
amendment  to  incorprate  this  clarifying 
statement  into  the  text  of  the  treaty  and. 
Uke  the  people  of  Panama,  voted  to  ap- 
prove the  treaty  by  a  2  to  1  margin.  But 
in  the  process,  as  I  indicated  earlier,  the 
Senate  adopted  a  further  clarification 
which  has  given  rise  to  an  extremely 
delicate  and  emotional  situation  in  Pan- 
ama. Here  is  the  text  we  adopted: 

Notwithstanding  the  provisions  of  Article 
V  or  any  other  provision  of  the  Treaty,  if  the 
Canal  Is  closed,  or  Its  operations  are  Inter- 
fered with,  the  United  States  of  America  and 
the  RepubUc  of  Panama  shall  each  independ- 
ently have  the  right  to  take  such  steps  as  it 
deems  necessary,  in  swjcordance  with  its  con- 
stitutional processes.  Including  the  use  of 
military  force  In  Panama,  to  reopen  the 
Canal  or  restore  the  operations  of  the  Canal, 
as  the  case  may  be. 

Now  what  is  the  problem  with  this  lan- 
guage? It  is  purpose  was  to  further  clar- 
ify what  the  two  coimtries  had  agreed  to 
in  the  security  provisions  of  the  treaty. 
As  General  TorrUos  put  it  in  his  letter 
of  March  15  to  President  Carter,  the 
treaty  establishes  "the  unilateral  ca- 
pability of  each  one  of  our  countries  to 
protect  the  regime  of  neutrality  against 
threats,  attacks,  or  a  closing  of  the 
canal."  The  Senator  who  introduced  the 
provision  in  question  indicated  a  very 
similar  imderstanding.  He  stated: 

If  America  is  to  have  any  rights  at  all 
vinder  this  treaty,  It  must  have  the  right  to 
act  Independently  to  protect  the  canal  and 
to  keep  it  open. 

So  why  the  problem?  There  seems  to 
be  no  disagreement  as  to  our  rights  to 
take  action  to  assure  the  openness  and 
neutrality  of  the  canal.  No.  The  prob- 
lem is  not  one  of  substamce.  Rather,  it 
revolves  around  the  emotion-charged 
matter  of  intervention  in  internal  af- 
fairs. 

As  I  noted  earlier,  the  leadership 
amendment  not  only  states  what  our 
rights  are — it  states  what  they  are  not. 
It  makes  perfectly  clear  that  the  United 
States  has  no  interest  in  or  intention  of 
intervening  in  the  internal  affairs  of 
Panama.  But  the  provision  we  adopted 
on  the  16th  of  March  makes  no  such  dis- 
claimer; indeed,  because  it  begins  "not- 
withstanding •  *  •  any  other  provision 
of  the  treaty it  is  being  inter- 
preted by  the  people  of  Panama  as  a  nul- 
lification of  the  clear  statement  con- 
cerning nonintervention  and  respect 
for  Panama's  territorial  integrity  and 
political  independence  which  the  Senate 
voted  85  to  5  to  adopt  in  the  leadership 
amendment. 

Now  this  was  clearly  not  the  intent  of 
the  Senate.  The  Senator  from  Arizona 
(Mr.  DeConcini),  who  introduced  the 
provision,  stated:  ^  ^. 

I  believe  I  speak  for  all  Senators  in  sUting 
that  it  is  not  our  expectation  that  this 
change  gives  to  the  United  States  the  right 
to  interfere  in  the  sovereign  affairs  of  Pan- 


ama. The  United  States  wUl  continue  to 
respect  the  territorial  Integrity  of  that  na- 
tion. 

So  I  think  there  can  be  little  qucsUan 
about  the  true  intention  of  the  sponsor 
of  the  reservation.  Other  Senators  who 
spoke  in  favor  of  the  provision  similarly 
indicated  that  its  purpose  was  to  clarify 
— ^not  to  nullify — the  other  provisions  of 
the  treaty. 

So  the  objections  being  raised  in  Pan- 
ama are  not  objections  to  what  he  Sen- 
ate in  fact  intended  in  adopting  this 
language.  Rather,  they  are  objections  to 
an  interpretation  of  the  provision  which 
the  Senate  did  not  have  in  mind — and 
in  fact  disclaimed — in  discussing  the 
provision. 

Perhaps  the  people  of  Panama  are 
overreacting.  Perhaps  they  are  inter- 
preting this  language  out  of  context. 
Clearly  they  are  reading  an  intention 
into  our  language  that  was  not  actually 
there. 

But  perhaps  their  reaction  is  not  so 
inexplicable  in  view  of  Latin  America's 
historical  concern  over  U.S.  intervention 
in  their  internal  affairs  which  I  out- 
lined earlier.  And  perhaps  it  is  not  so  un- 
warranted in  light  of  repeated  state- 
ments during  this  debate  which  showed 
litUe  respect  for  the  dignity  of  this  small 
but  proud  ally. 

In  effect,  Mr.  President,  we  are  fticlng 
the  stone  situation  we  faced  last  fall. 
We  have  stated  our  right  to  take  legiti- 
mate action  to  protect  our  intefests  in 
the  canal;  many  people  of  Panama  have 
misinterpreted  the  language  we  have 
used  in  stating  those  rights  as  evidence 
of  an  intent  to  revert  to  the  era  of  gun- 
boat diplomacy  and  to  humiliate  their 
nation. 

What  is  the  solution,  Mr.  President? 
Is  it,  as  some  have  suggested,  to  prevail 
on  General  Torrijos  to  silence  the  ex- 
pressions of  concern  in  Panama  so  we 
can  pretend  they  do  not  exist?  Clearly 
not.  It  would  be  not  only  Insulting  to  the 
people  of  Panama,  but  also  a  grave  mis- 
calculation,   to    make    the    assimapUon 
that  the  opponents  of  the  Treaty  have  so 
long  espoused  in  this  debate — that  noth- 
ing occurs  in  Panama  unless  General 
Torrijos  directs  that  it  occur.  Whatever 
we  may  think  about  the  Torrijos  regime, 
it  is  clear  In  this  Instance  that  we  are 
faced  not  with  the  political  dictates  of 
one  man,  or  of  his  government.  We  are 
faced  with  the  heartfelt  concern  of  all 
segments  of  Panama  society.  The  news 
reports  from  Panama  over  the  past  few 
days  make  It  clear  that  this  concern  Is 
being  expressed  not  just  by  left-wing 
student    groups,    but    by    professional 
groups  and  by  all  the  traditional  demo- 
cratic political  parties,  both  conservative 
and  liberal.  The  Communist  Party  of 
Panama  is  the  only  one  that  has  not  ex- 
pressed concern— perhaps  it  sees  some 
mileage  to  be  gained  in  letting  the  prob- 
lem develop  further.  Most  significantly, 
the  business  commimity  of  Panama  Is 
now  calling  for  rejection  of  the  treaty. 
These  are  the  people  who  stand  to  gain 
the  most  from  the  treaties  In  economic 
terms. 
Mr.  President,  this  is  a  serious  matter. 
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As  long  as  the  Panamanian  people  be- 
lieve that  the  language  the  Senate  has 
adopted  is  intended  to  humllitate  them 
as  a  nation,  by  delegating  to  the  United 
States  the  ultimate  right  to  govern  their 
internal  affairs,  there  is  nothing  we  or 
Oeneral  Torrijos  can  do  to  get  them  to 
accept  these  treaties.  It  would  be  con- 
trary to  our  entire  concept  of  human 
rights  and,  even  more  important,  con- 
trary to  the  national  interests  of  the 
United  States  these  treaties  are  designed 
to  advance,  to  suggest  that  General  Tor- 
rijos somehow  stifle  the  dissent  that  has 
developed  in  Panama  and  go  ahead  as  if 
nothing  had  happened. 

What  then  is  the  solution?  As  I  sug- 
gested earlier,  Mr.  President,  we  are  in 
much  the  same  situation  as  we  were  in 
last  fall.  Faced  then  with  apparent  dif- 
ferences in  interpretation,  we  said  what 
we  did  mean  and  what  we  did  not  mean. 
I  would  submit  that  we  follow  the  same 
approach  at  this  time. 

Let  us  make  it  unmistakably  clear  that 
we  will  not  back  away  from  or  dilute 
in  any  fashion  the  essential  and  legit- 
imate rights  to  protect  the  neutrality  of 
the  canal  which  we  have  so  carefully  de- 
fined in  the  treaty  and  in  the  action 
taken  by  the  Senate.  But  let  us  also 
clearly  recognize  that  the  people  of  Pan- 
ama are  not  suddenly  opposing  the 
rights  to  take  legitimate  action  which 
they  have  freely  granted  us  in  the  treaty. 
Rather,  they  are  opposing  an  illegiti- 
^  mate  interpretation  of  those  rights.  The 
problem,  I  repeat,  is  not  what  we  did  in 
clarifying  our  rights,  but  in  what  the 
Panamanian  people  are  afraid  we  did. 

Let  us  find  an  appropriate  way  to  re- 
assure the  people  of  Panama  that  our  in- 
tention was  not  to  nullify  the  specific 
pledge  of  nonintervention  in  the  internal 
affairs  of  Panama,  which  85  Senators 
voted  to  incorporate  into  the  treaty. 

Let  us  find  a  way  to  reafBrm  the  spe- 
cific commitment  to  respect  Panama's 
territorial  integrity  and  political  inde- 
pendence which  we  similarly  voted  to  in- 
corporate in  the  treaty. 

Let  us  find  a  way  to  tell  all  the  nations 
of  this  hemisphere  that  we  have  not  In 
one  afternoon  nullified  the  last  40  years 
in  the  history  of  United  States-Latin 
American  relations. 

Let  us  make  It  clear  to  the  world  that 
we  are  not  seeking  for  ourselves  the  kind 
of  rights  the  Soviets  claimed  in  Czecho- 
slovakia In  1968. 

Mr.  President,  these  treaties  are  too 
important  to  our  national  interests  to 
allow  them  to  fail  over  what  amounts  to 
a  mere  misunderstanding.  These  treaties 
were  painstakingly  negotiated  over  a  14- 
year  period.  The  Senate  has  devoted  an 
unprecedented  amount  of  time  to  debat- 
ing and  perfecting  them.  They  are  good 
treaties — good  for  us  and  good  for 
Panama.  If  we  were  to  allow  these 
treaties  to  fall,  we  would  never  be  able 
to  achieve  better  ones. 

We  have  a  duty  to  ourselves  and  to  the 
American  people  to  be  sure  that  these 
treaties  do  not  fail  on  account  of  mis- 
interpretations of  our  actions. 

We  can  tell  ourselves  that  the  fears 
being  expressed  by  the  people  of  Panama 
are  unwarranted.  We  can  say  to  ourselves 


that  it  is  their  faiilt  If  they  have  misin- 
terpreted our  intentions  and  oui  actions. 
We  can  criticize  the  Torrijos  government 
for  not  doing  a  better  Job  of  explaining 
to  the  Panamanian  people  the  true 
meaning  of  what  we  have  done. 

But  in  the  end,  we  must  recognize  that, 
however  unfounded,  the  concerns  of  the 
people  of  Panama  are  very  real  and  seri- 
ous concerns  to  them.  We  will  not  have 
done  our  duty  if  we  do  not  address  those 
concerns  by  clearly  and  precisely  express- 
ing our  own  intentions  to  the  people  of 
Panama. 

Mr.  President,  I  am  not  proposing  that 
we  vmdo  what  we  have  done,  or  water  it 
down,  or  dilute  it  in  any  way.  Fortu- 
nately, there  is  no  reason  to  do  so.  What 
we  can  do  and  must  do  is  reassure  the 
people  of  Panama  as  to  what  we  have 
not  done.  We  must  state  categorically 
that  we  neither  sought  nor  obtained  a 
right  to  intervene  in  their  internal  af- 
fairs, nor  do  we  have  any  intention  of 
doing  so.  In  this  way  we  can  show  not 
only  that  we  insist  on  preserving  the 
legitimate  rights  of  the  United  States  to 
protect  the  canal,  but  also  that  we  are 
prepared  to  respect  the  legitimate  rights 
of  the  Panamanian  people  to  independ- 
ence and  national  dignity. 

Mr.  President,  I  trust  that  the  Senate 
will  find  an  appropriate  way  to  com- 
municate its  true  intentions  to  the  peo- 
ple of  Panama  and  to  thus  promptly  re- 
solve the  misunderstanding  that  has 
arisen.  In  the  meantime,  we  must  pro- 
ceed to  complete  our  historic  task  of  de- 
bating the  Panama  Canal  Treaty.  We 
have  come  a  long  way,  and  must  not 
allow  ourselves  to  be  distracted  at  the 
last  moment  by  a  temporary  misunder- 
standing— a  misunderstanding  which 
will,  in  the  end,  rate  at  best  only  a  foot- 
note in  the  history  of  this  great  under- 
taking in  which  we  helve  all  invested  so 
much. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Madam  President,  I 
rise  to  congratulate  the  Senator  from 
Idaho  for  what  in  history  may  prove  to 
be  the  critical  address  in  this  long,  cru- 
cial debate.  I  speak,  Madam  President, 
as  one  of  the  handful  of  Senators  who 
are  supporters  of  the  treaties,  who  none- 
theless voted  against  the  DeConcinl 
amendment.  I  did  out  of  a  sense  that  we 
were  not  showing  that  sensibility  of  con- 
cern and  feeling  on  the  part  of  the  peo- 
ple of  Panama  that  is  owing  a  neighbor- 
ing nation,  a  nation  with  which  we  have 
had  the  closest  relations  for  the  longest 
time. 

I  can  perhaps  say  personally  that  In 
the  aftermath  I  ceased  to  participate  as 
actively  as  I  had  previously  done  in  this 
debate.  On  the  first  occasion  I  did  speak, 
I  spoke  too  strongly.  I  felt  too  strongly. 
I  mentioned  that  only  to  suggest  that  this 
is  a  matter  capable  of  arousing  very 
strong  feeling. 

I  think  the  Senator  from  Idaho  has 
addressed  the  large  point  which  has  to  be 
kept  first  in  mind,  which  Is  what  truly 
is  the  disposition  of  our  Nation  toward 
that  nation?  This  is  properly  to  be  looked 
for  in  the  text  of  documents,  but  much 
more  powerfully  it  will  be  seen  in  the  acts 


of  history.  In  the  trends  of  events  sus- 
tained over  what  Is  now  more  than  two 
generations  In  our  political  Ufe,  since  the 
time  of  Franklin  Roosevelt. 

The  United  States  has  been  Judged, 
as,  for  that  matter,  have  other  countries 
in  Latin  America,  when  intervention  In 
the  affairs  of  others  was  a  repeated  event, 
not  extraordinary,  in  Haiti,  in  Nicar- 
agua, and  it  did  occur  in  Panama.  This 
was  an  age  and  era  when  such  inter- 
ventions, when  such  actions,  were  scarce- 
ly unknown  in  the  world  and  not  reaJly 
very  much  thought  to  be  illiberal,  even. 

The  Senator  may  have  had  the  occa- 
sion to  visit  Canada  Square  in  MontreaJ. 
There  Is  a  great  monument  there  to  a 
regiment  of  Canadians  who  had  gone 
off  to  fight  in  the  Boer  War.  The  monu- 
ment is  simply  entitled,  in  large  bronze 
letters,  "Imperium  et  libertis,"  Empire 
and  Liberty.  These  were  not  to  be  en- 
tirely compatible  views.  We  have 
changed,  and  the  people  no  longer  will 
accept  that. 

I  think  the  Senator  spoke  to  an  im- 
portant point  when  he  mentioned  the 
rights  claimed  by  the  Soviet  Union  in 
the  case  of  Czechoslovakia  in  1966.  which 
have  come  to  be  known  as  the  Khru- 
shchev doctrine,  the  doctrine  of  prole- 
tarian internationalism,  I  believe,  which 
gives  the  Soviet  Union,  by  their  Judg- 
ment, the  right,  imllaterally,  to  Intervene 
in  other  nations'  affairs  which  have  some 
comparable  political  system. 

We  have  absolutely  rejected  such 
things.  We  have  absolutely  said  no  to 
that  for  others  and  for  ourselves.  This 
is  not  our  disposition  as  a  people.  If  we 
had  a  disposition  that  troubles  someone 
such  as  myself,  it  would  be  a  growing 
unwillingness  to  make  those  commit- 
ments to  the  responsibilities  which  inev- 
itably we  have  as  the  largest  and  most 
powerful  of  the  free  nations  in  the  world. 

That  Is  the  problem  which  troubles 
American  leaders  and  American  Presi- 
dents. Will  this  Nation  any  more  do  what 
it  has  to  do  in  Western  Europe,  in  Japan, 
in  other  parts  of  the  world?  The  people 
of  Panama  might  usefully  consider  that 
this  is  one  of  our  major  concerns.  It  is 
not  that  we  are  going  around  the  world 
looking  for  adventure,  but  that  we  are 
too  much  of  a  strength  for  the  world. 

I  would  think  that  they  might  consider 
that  the  unique  geographical  position 
they  hold  In  the  world  offers  unique 
benefits  but  also  unique  burdens,  not  so 
much  that  we  have  because  of  our  size, 
for  the  consequences  of  Japsui  and  West 
Germany  alike,  but  because  of  their  loca- 
tion and  where  one  of  the  largest  na- 
tions in  the  Western  Hemisphere  built 
the  canal  and  wants  to  continue  to  help 
operate  it  up  to  the  year  2000. 

I  will  not  say  the  Senator  has  resolved 
all  of  my  concerns,  but  he  has  spoken 
the  truth  about  the  disposition  of  this 
Nation  and  the  intention  of  this  Senate. 
It  is  not  to  Intervene  in  the  internal  af- 
fairs of  Panama  at  all.  not  one  bit.  That 
truth  one  might  hope  would  be  large  in 
the  minds,  thoughts,  and  the  considera- 
tions of  the  citizens  of  Panama  as  they 
now  Judge  our  fiuther  progress  on  this 
treaty. 

Madam  President,  I  rose  merely  to 
speak  as  someone  who  supports  these 
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treaties,  who  did  not  support  the  amend- 
ment in  question,  to  say  to  those  who 
might  be  listening  in  this  Nation  or  in 
Panama,  to  the  Members  of  the  Senate 
listening  in,  and  to  those  who  will  read 
this  in  the  Record,  the  Senator  from 
Idaho  spoke  the  truth.  This  country  has 
no  intention  to  intervene  in  the  affairs 
of  Panama  whatever.  The  Senate  in 
adopting  this  reservation  Intended  no 
such  intervention.  In  no  way  did  that 
condition  in  otu:  n^ds  in  amy  way  affect 
the  basic  underffendings  Incorporated 
in  the  treaty  by  our  negotiators  and  ex- 
panded in  that  direct  dociunents  ex- 
change between  the  President  of  the 
United  States  and  General  Torrijos  as 
the  head  of  government  in  Panama. 

Madam  President,  I  have  said  my 
point,  which  is  to  congratulate  the  Sen- 
ator, and  to  say  that  he  certainly  speaks 
for  this  Senator,  who  was  in  opposition 
in  that  particular  matter.  His  statement 
accords  completely  with  my  understand- 
ing, and  I  think  that  would  be  the  case 
for  all  the  Senators. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations. 

Mr.  SPARKMAN.  I  want  to  say  that 
in  the  course  of  our  consideration  of 
these  treaties,  I  insisted  time  after  time 
that  we  abolish  the  word  "intervene"  or 
"intervention"  so  far  as  the  handling 
of  these  treaties.  I  still  believe  that  we 
ought  to  get  out  of  our  minds  that  we  are 
approving  at  any  time  intervention  in 
the  internal  affairs  of  Panama  or  any 
other  coimtry. 

Mr.  MOYNIHAN.  May  I  say.  and  I 
hope  the  Senator  will  not  think  this 
presumptuous,  there  have  been  few  men 
in  the  history  of  this  Republic  who  have 
so  much  contributed  to  getting  inter- 
vention not  only  out  of  our  minds  but 
getting  it  out  of  our  foreign  policy  as 
John  Sparkuan  of  Alabama. 

This  is  not  a  conviction  you  have 
brought  recently  to  the  conduct  of  for- 
eign affairs;  it  is  something  you  have 
stood  for  in  one  of  the  most  distinguished 
csu-eers  in  this  body  involving  foreign  af- 
fairs for — ^I  dare  not  say  how  many  years; 
more  than  a  generation,  sir. 

Mr.  SPARKMAN.  I  thank  my  distin- 
guished colleague. 

Mr.  CHURCH.  I  subscribe  to  the  re- 
marks made  by  the  Senator  from  New 
York.  We  all  owe  a  debt  of  gratitude  to 
the  distinguished  Senator  from  Alabama 
and  I  compliment  him  on  his  fine  and 
disting^^lshed  career. 

Also,  I  concur  with  what  our  distin- 
guished chairman  has  said.  "Interven- 
tion" Is  a  word  we  should  avoid  because 
of  its  history  and  because  of  the  way  It 
is  construed  in  Latin  America.  For  40 
years  now,  from  the  time  that  Franklin 
Roosevelt  first  enunciated  the  Good 
Neighbor  policy,  we  have  Incorporated 
the  principle  of  nonintervention  as  a  cor- 
nerstone of  our  poUcy  toward  our  Latin 
neighbors. 

(Mr.  MOYNIHAN  assumed  the  chair.) 
Mr.  CHURCH.  We  have  expressly  cove- 
nanted not  to  intervene  in  the  internal 
affairs  of  Latin  American  countries  in  all 


of  our  principal  treaties  with  the  nations 
of  this  hemisphere,  as  well  as  in  the 
Charter  of  the  United  Nations.  I^t  no 
one  labor  imder  the  misunderstanding 
that  by  adopting  any  amendment  to  the 
Neutrahty  Treaty,  we  abandon  the  cor- 
nerstone of  American  policy  toward  the 
Western  Hemisphere. 

It  would  indeed  be  a  tragedy  if  the 
DeConcini  amendment  were  interpreted 
differently  than  the  author  himself  in- 
terpreted it  in  the  course  of  the  Senate 
debate. 

Now  I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  yielding.  I  should  like,  one.  to  state 
very  clearly  that,  as  concerns  Frank 
Church,  the  Senator  from  Idaho,  I  say 
he  speaks  the  truth  and  I  say  I  associate 
myself  with  his  remarks.  But  I  must  differ 
with  my  colleague  in  this  regsird:  He  is 
very  clear  in  his  view  of  intervention, 
but  I  pray  that  we  will  always  have  lead- 
ers in  this  country  that  will  be  equally 
clear  with  respect  to  his  view  on  inter- 
vention. That  may  not  always  be  the 
case.  We  may  not  always  have  leaders 
as  mature  as  my  colleague  from  Idaho. 
For  that  reason,  I.  imfortunately,  must 
differ  and  say  that  what  we  have  done  is 
most  unfortimate. 

We  may  well  have  to  do  something  to 
correct  the  situation.  I  do  not  quite  yet 
know  what  that  would  be,  but  I  must  add 
some  information  to  this  dialog  which 
I  think  is  at  variance  with  his  interpre- 
tation. I  think  my  colleague  is  honest  and 
his  interpretation  is  well  meaning,  be- 
cuse  that  is  him;  that  is  Frank  Chttrch. 
But  I  think  the  reaUties  that  exist  in  the 
world  today  are  somewhat  different. 

As  I  read  the  DeConcini  amendment, 
I  feel  bad  that  we  did  not  put  up  a 
greater  fight  at  that  time.  I  think  we 
were  sdl  concerned  with  just  winning. 
But  I  think  the  issue  now  is  a  little 
greater  than  that.  I  think  I  would  rather 
have  seen  the  treaty  go  down  to  defeat 
than  have  something  that  now  I  think 
casts  a  serious,  serious  shadow  on  that 
Neutrality  Treaty. 

I  would  say  that,  as  my  colleague 
quoted — and  again,  let  me  just  say  that 
I  do  not  think  that  it  will  satisfy  the 
people  of  Panama  to  have  the  single 
word  of  Frank  Church.  That  is  not 
going  to  do  it.  The  word  of  Frank 
Chttrch  and  Mncz  Gravel  and  anybody 
else  will  not  do  it.  What  is  really  going 
to  do  it  is  what  is  in  the  treaty,  because 
when  we  are  long  gone,  that  is  what  is 
going  to  be  interpreted.  I  think  we  have 
created  a  tremendous  ambiguity  in  that 
treaty. 

Article  V  was  very  clear  that  the  only 
military  force  would  be  Panamanians. 
Then,  when  we  came  on  with  the  lead- 
ership amendment,  that  was  very  clear 
about  intervention.  And  that  had  85 
votes,  as  the  Senator  pointed  out.  But 
the  DeConcini  amendment  had  75. 
They  both  had  a  very  large  number  of 
votes.  I  think  we  can  only  look  at  what 
the  DeConcini  amendment  says,  and 
that  is  very  clear  that  we  can  Intervene 
independently  if  we  choose. 

We  then  must  go  to  what  Senator 
DeConcini  said  on  the  floor  in  the  debate 


prior  to  his  amendment,  and  I  tUnk 
that  is  clear.  I  shall  quote  two  passages. 
That  is  on  page  S3817: 

If  the  Panama  Canal  is  closed,  the  United 
States  has  the  right  to  enter  Panama — 

To  enter  Panama;  not  the  canal — 
using    whatever    means    are    necessary    to 
reopen  the  canal. 

Ife  goes  on  to  say: 

There  are  no  condlUona.   no  exceptions, 
no  limitations  on  this  right. 

Then,  a  Uttle  further  on  he  states: 
I  have  been  equaUy  bothered  by  the  pos- 
sibUity  that  internal  Panamanian  acUvltles 
might  also  be  a  threat  to  the  waterway, 
should  we  give  It  up.  Labor  unrest  and 
strikes;  the  actions  of  an  unfriendly  govern- 
ment; poUUcal  riots  or  upheavals. 

This  would  be  comparable  to  saying 
in  this  country  that  if  we  had  an  air- 
line strike  that  crippled  New  York  City 
and  that  inconvenienced  foreigners,  if 
they  had  the  muscle  to  back  it  up  and 
we  had  a  treaty,  we  ceded  those  powers. 
Mr.  CHURCH.  May  I  respond  to  the 
Senator?  ^  ^ 

Mr.  GRAVEL.  U  I  may  Just  briefly 
complete  it,  I  shall  be  happy  to  hear  a 
response. 

All  I  can  say  is  that  we  may  be  well- 
meaning,  but  this  is  what  is  in  the 
treaty.  Twenty  years  from  now,  some- 
thing very  tragic  could  happen  and  we 
might  have  an  interventionist  leader- 
ship and  we  would  rule  the  day  that 
this  confusion  was  added. 

J  thought  it  was  very  clear  before 
we  added  the  DeConcini  amendment. 
That  is  what  made  the  confusion. 

Mr.  CHURCH.  Let  me  say  that  the  rea- 
son I  made  this  speech  was  to  establish 
some  legislative  history  with  respect 
to  the  intention  of  the  Senate  in  enact- 
ing the  so-called  DeConcini  sunendment. 
I  think  it  would  be  wrong  if  the  legisla- 
tive history  was  based  solely  on  the  de- 
bate that  day,,  some  portions  of  which 
have  now  been  read  again  into  the 
Record  by  the  Senator  from  Alaska. 

It  is  true  that  Senator  DeConcini 
made  some  remarks  that  extended  be- 
yond security  considerations  for  the  ca- 
nal itself.  It  is  also  true  that  in  the 
course  of  his  presentation  he  said: 

I  believe  I  speak  for  aU  Senators  in  stat- 
ing that  it  is  not  our  expectation  that  this 
change  gives  to  the  United  States  the  right 
to  interfere  in  the  sovereign  affairs  of  Pan- 
ama. The  United  States  wiU  continue  to  re- 
spect the  territorial  Integrity  of  that 
Nation. 

Now,  my  address  today  is  meant  to  be 
a  construction  of  what  the  Senate  as 
a  whole  did  in  adopting  this  particular 
reservation.  I  am  sure  that  the  Senator 
from  Alaska  would  agree  with  me  that 
there  is  nothing  in  the  record,  either 
that  day  or  any  other  day  in  this  debate, 
to  suggest  that  it  was  the  purpose  of 
the  Senate  to  remove  what,  for  40  years, 
has  been  the  cornerstone  of  our  relations 
with  all  our  Latin  neighbors:  Namely 
to  disclaim  our  adherence  to  the  prin- 
ciple of  nonintervention  in  the  internal 
affairs  of  Latin  countries. 

I  would  concede  to  him  that,  in  view  of 
the  adoption  of  the  DeConcini  amend- 
ment, it  would  be  wise  for  the  Senate  to 
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take  some  action  to  dispel  any  aouDt  on 
that  score.  I  believe  that  it  will  be  pos- 
sible for  the  Senate  to  do  so  while  fully 
preserving  our  rights  to  defend  the  canal 
and  protect  it  against  any  threat  to  the 
regime  of  neutraUty— principles  to  which 
both  nations  are  pledged.  I  am  not  yet 
prepared  to  say  exactly  what  form  that 
action  should  take. 

But  the  Senator  and  I  do  not  really 
have  any  disagreement,  and  I  think  it 
would  be  a  disservice  for  us  to  suggest  to 
the  radio  audience  that  there  is  serious 
division  between  us. 

I  made  this  speech  to  attempt  to 
clarify  the  Intention  of  the  Senate  as  a 
whole  and  to  contribute  to  the  legislative 
history  connected  with  the  DeConcini 
amendment. 

In  the  course  of  the  speech,  I  stressed 
the  need  for  the  Senate  to  consider  some 
appropriate  action  to  clarify  that,  in 
passing  the  DeConcini  amendment,  it 
was  not  our  Intention  to  claim  a  right  to 
intervene  in  the  internal  affairs  of  Pan- 
ama, or  in  any  way  to  Infringe  upon  the 
Independence  of  that  coimtry. 

Mr.  GRAVEL.  I  might  only  state  to  my 
colleagues  that  there  is  no  disagreement 
between  us  on  the  substance.  Where  I 
think  I  do  part  company  is  in  attempting 
to  imderstand  how  the  Panamanians 
view  it  and  how  future  leaders  may 
choose  to  view  It. 

Mr.  CHX7RCH.  It  is  for  this  reason  I 
believe  some  clarifjring  language  is  called 
for  and  I  hope  that  the  Senate  will  ad- 
dress Itself  to  that  in  the  next  few  days. 

Mr.  GRAVEL.  If  I  hear  my  colleague 
correctly,  that  we  will  have  a  chance  for 
the  Senate  to  vote  on  some  clarifying 
language,  then  he  is  correct.  That  is  the 
only  way  we  can  undo  the  damage  that 
has  been  done,  because  if  we  do  not  have 
that  clarifying  language — and  my  col- 
league stated  at  the  beginning  the  words 
of  Senator  DeConcini,  that  we  will  con- 
tinue to  respect  the  sovereignty — earlier, 
obviously,  it  was  stated  we  had  a  pretty 
bad  track  record  of  not  respecting  that 
sovereignty. 

So  from  the  Panamanian  point  of  view, 
that  is  not  quite  acceptable.  I  would 
think  it  unfair  to  those  people — and  I 
might  say  we  are  Just  talking  about  our 
Bide. 

I  heard  a  Senator  today  express  a  view 
of  concern  that  we  could  not  go  dig  a 
ditch  in  Panama.  How  does  a  Panama- 
nian citizen  listen  to  that  when  a  Senator 
of  some  renown  stands  up  and  says, 
"Boy,  I'm  surprised  we  can't  go  and  uni- 
laterally dig  the  sea-level  canal." 

I  resent  the  fact  they  would  have  a  dif- 
ferent attitude.  So,  from  their  point  of 
view,  there  is  deep  concern. 

Mr.  CHURCH.  Mr.  President,  I,  too, 
am  fully  aware  of  the  sensibilities  of  the 
Panamanian  people.  Often  in  the  course 
of  this  debate  I  have  shuddered  to  think 
of  how  they  must  resent  some  of  the 
demanding  and  deprecating  things  that 
have  been  said  about  them  by  Senators 
In  this  Chamber.  But  I  would  hope  that 
they  would  remember  that  they  are  lis- 
tening to  Individual  Senators  expressing 
Individual  viewpoints. 

The  Senate  by  its  vote  has  overwhelm- 
ingly rejected  the  arguments  based  upon 
demeaning  appraisals  of  Panama  and  the 


Panamanian  people.  The  Senate  as  a 
whole  has  reflected  the  viewpoint  of  the 
American  people  as  a  whole. 

We,  as  a  Nation,  recognize  that  the 
Panamanians  have  been  extraordinarily 
patient  and  forebearing  in  the  course  of 
this  debate.  We,  as  a  people,  recognize 
what  staunch  and  steadfast  allies  they 
have  been  to  the  United  States  in  our 
times  of  critical  need,  both  in  the  First 
and  Second  World  Wars. 

The  great  majority  of  Senators  have 
a  profound  respect  for  the  people  of 
Panama  and  understand  why  they  are 
extremely  sensitive  to  anything  that 
smacks  of  intervenlionism. 

That  is  why  this  afternoon  I  have  tried 
to  place  in  some  perspective  the  action 
taken  by  the  Senate  when  it  approved  the 
DeConcini  amendment.  I  would  not  sup- 
pose that  many  Senators  would  disagree 
with  me  when  I  say  that  that  amendment 
was  not  meant  to  repeal  what  has  con- 
stituted the  cornerstone  of  our  foreign 
policy  toward  Latin  America  for  the  past 
40  years,  namely,  our  adherence  to  the 
policy  and  the  principle  of  noninterven- 
tion in  the  internal  affairs  of  Latin  gov- 
ernments. 

That  is  the  whole  purpose  of  my 
speech. 

I  recognize  that  a  problem  has  been 
created,  particularly  in  Panama,  due  to 
sensitivity  over  anything  that  smacks  of 
interventlonism.  I  hope  that  any  doubts 
on  that  score  can  be  allayed  by  some 
subsequent  action  of  the  Senate  between 
now  and  the  time  we  come  to  a  final  vote 
on  this  treaty. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  CHURCH.  I  am  prepared  to  yield 
the  floor  at  this  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  President,  recent  developments  in 
Panama  following  Senate  adoption  of 
the  DeConcini  reservation  have  been  de- 
scribed by  some  in  the  press  and  by  some 
treaty  supporters  as  "unexpected"  and 
"surprising." 

At  the  risk  of  saying,  "I  told  you  so," 
I  must  say  that  I,  for  one,  have  not  been 
surprised. 

Indeed,  this  Senator  expressed  deep 
concern  on  a  number  of  occasions  that 
Panama  and  the  United  States  were  not 
really  in  agreement  on  the  alleged  right 
of  the  United  States,  unilaterally,  to  use 
military  force  to  defend  the  canal  against 
any  threat,  domestic  or  foreign. 

As  I  have  repeatedly  warned,  an  effort 
to  rewrite  the  treaties  here  on  the  Senate 
floor — and  then  to  present  the  revised 
treaty  on  a  "take  it  or  leave  it"  basis  to 
Panama — would  create  understandable 
bitterness  among  the  Panamanian 
people. 

This  was  a  principal  reason  for  the 
position  I  have  taken  throughout  the 
debate  that  the  Senate  should  return  the 
treaties  to  the  President  with  the  advice 
that  negotiations  be  resumed  so  that  the 
obvious  ambiguities  and  other  problems 
could  be  resolved  between  representatives 
of  the  two  countries  meeting  on  an  equal 
footing. 

As  I  said  in  a  speech  to  the  Senate  on 
March  6: 


We  woiild  be  living  In  a  fool's  paradise  to 
assume  that  these  contradictory  Interpreta- 
tions wUl  simply  go  away  If  the  treaties  are 
ratified.  Indeed,  we  would  be  most  fortunate 
If  they  do  not  come  back  to  haunt  us  In  a 
most  agonizing  way  In  the  years  to  come  .  .  . 

Obviously,  It  matters  not  how  many 
times  we  declare  and  repeat  that  language  In 
the  treaty  means  one  thing — If  the  people  of 
Panama  believe  and  openly  Insist  that  It 
means  something  else,  we  really  do  not  have 
an  agreement  to  ratify. 

Let  us  review  what  has  transpired: 

Shortly  after  the  treaties  were  drafted, 
some  of  the  ambiguities — particularly 
with  respect  to  U.S.  defense  rights— led 
to  conflicting  interpretations  by  Pana- 
manian and  American  spokesmen. 

In  an  attempt  to  clarify  the  situation. 
President  Carter  and  General  Torrljos 
issued  a  joint  statement  of  imderstand- 
ing  on  October  14,  1977. 

The  Senate  and  American  people  were 
then  assured  by  the  State  Department 
and  the  Foreign  Relations  Committee 
that  under  the  Neutrality  Treaty,  the 
United  States  would  have  the  right  to 
use  military  force  unilaterally  to  protect 
the  neutrality  of  the  canal  against  any 
threat,  domestic  or  foreign.  For  exEunple, 
the  report  of  the  Foreign  Relations  Com- 
mittee proclaimed  that  the  Neutrality 
Treaty,  as  clarifled  by  the  Carter-To- 
rrijos  statement  of  October  14,  would  al- 
low the  United  States  "to  introduce 
its  Armed  Forces  into  Panama  when- 
ever and  however  the  canal  is  threat- 
ened •  •  •  The  United  States  [would 
have]  the  right  to  act  as  it  deems  proper 
against  any  threat  to  the  canal.  Internal 
or  external,  domestic  or  foreign,  military 
or  nonmllltary." 

However,  despite  those  assertions  in 
the  report  of  the  Committee  on  Foreign 
Relations,  it  was  clear  to  this  Senator 
that  Panamanian  ofQcials  did  not  so  in- 
terpret the  Neutrality  Treaty  or  the 
Carter-Torrijos  joint  statonent. 

I  sp<Ae  at  some  length  in  the  Senate  on 
March  6  and  put  in  the  Record  a  wealth 
of  documentation  to  support  the  conclu- 
sion I  had  reached  that  agreement  be- 
tween the  two  countries  had  not,  in  fact, 
been  reached  wfth  regard  to  the  defense 
rights  of  the  United  States. 

For  example,  I  quoted  Foreign  Minis- 
try Adviser  Luis  Bejarano,  who  told  the 
Panamanian  people  3  days  after  the  re- 
lease of  the  Carter-Torrijos  joint  state- 
ment: 

In  the  event  of  an  attack  on  the  Canal  by 
a  third  power,  the  Republic  of  Panama  must 
agree  to  the  participation  of  the  United 
States  in  the  defense  of  the  Canal.  .  .  . 
|T|he  Republic  of  Panama  has  primary  re- 
sponsibility for  defending  the  Canal  after 
31  December  1999  and,  In  the  event  of  for- 
eign Intervention  by  a  strong  nation,  the 
Republic  of  Panama,  after  exhausting  its 
tactical  defense  resources,  may  agree  with 
the  United  States  to  carry  out  this  defense  if 
necessary.  |  Emphasis  suppUed.) 

Obviously,  that  spokesman  for  the 
PanamanlsJi  Government  did  not  inter- 
pret understand  this  treaty  as  It  has  been 
represented  by  the  Foreign  Relations 
Committee  report. 

My  remarks  and  the  accompanying 
documentation  tpok  up  nearly  20  pages 
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of  the  Record,  but  my  warnings  were 
widely  ignored  by  the  media  and  brushed 
aside  by  the  treaty  proponents  In  the 
Senate. 

Indeed,  on  March  6.  after  I  document- 
ed extensively  the  wide  differences  of  in- 
terpretation which  continued  following 
the  Carter-Torrijos  joint  statement.  Sen- 
ator Church — I  am  sorry  he  is  not  on 
the  floor  at  the  moment — said  this: 

A  few  minutes  ago,  Mr.  President,  the  able 
Senator  from  Michigan  once  again  raised  the 
specter  of  differing  interpretaUons,  as  be- 
tween the  United  States  and  Panama,  with 
respect  to  our  right  to  protect  the  canal.  .  .  . 
To  some  extent,  all  of  this  is  so  much  ancient 
history.  Yes,  there  was  a  time  when  the  treaty 
provisions  .  .  .  were  being  interpreted  differ- 
ently by  some  Panamanians  and  by  some 
Americans.  And  yes,  I  stated  flatly  that  I 
would  not  vote  to  ratify  the  treaties  if  these 
differing  interpretations  were  not  clarified 
by  both  parties.  Such  clarification  was  forth- 
coming on  October  14  In  the  form  of  the 
Carter-Torrijos  memorandum  of  understand- 
ing. In  view  of  this  clarlflcaUon,  I  am  forced 
to  ask  why  the  Senator  from  Michigan  does 
not  recognize  that  the  specific  purpose  was 
to  Insur*  that  the  United  States  and  Panama 
would  Interpret  those  critical  provisions  In 
exactly  the  same  way;  to  wit,  that  the  United 
States  would  have  the  right  to  defend  the 
canal  against  any  threat  in  perpetuity  In  ac- 
cordance with  Its  constitutional  proc- 
esses. .  .  .  [Tlhe  Incorporation  of  these  crit- 
ical provisions  wlU  serve  to  guarantee  that 
there  are  no  differing  interpretations.  ...  If 
the  Senator  from  Michigan  and  others  per- 
sist in  suggesting  otherwise,  they  toill  have  to 
be  held  responsible  for  a  distortion  of  the 
record.  [Emphasis  supplied] 

I  suggest,  most  respectfully,  that  the 
events  of  the  past  week  in  Panama  have 
demonstrated  quite  clearly  that  it  has 
not  been  the  Senator  from  Michigan  who 
has  been  responsible  for  a  "distortion  of 
4- Via  i*pcord  '* 

Mr.  SARBANES.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  GRIFFIN.  I  would  like  to  finish  my 
speech.  I  would  havp  yielded  t«  the  Sena- 
tor from  Idaho,  because  I  mentioned  his 
name.  I  do  not  have  very  much  more. 

Mr.  SARBANES.  May  I  have  the  date 
on  which  the  Senator  from  Idaho  made 
the  statement  to  which  the  Senator  from 
Michigan  referred? 

Mr.  GRIFFIN.  March  6. 

On  March  16,  the  Senate  adopted  the 
so-called  DeConcini  reservation  to  the 
Neutrality  Treaty,  which  provides  that: 

If  the  canal  is  closed,  or  its  operations  are 
Interfered  with,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  shall  inde- 
pendently have  the  right  to  take  such  steps 
as  It  deems  necessary,  in  accordance  with  its 
constitutional  precedents,  including  the  use 
of  military  force  in  Panama,  to  reopen  the 
canal  or  restore  the  operations  of  the  canal, 
as  the  case  may  be. 

In  other  words.  Senator  DeConcini 
merely  was  seeking  to  spell  out  in  unam- 
biguous terms  some  of  the  assurances 
given  to  the  Senate  by  the  Carter  admin- 
istration and  by  the  report  of  the  Com- 
mittee on  Foreign  Relations. 

Obviously,  there  would  have  been  no 
Panamanian  objection  to  the  DeConcini 
reservation  if  Panama  had  understood 
the  treaty  language  as  the  administra- 
tion and  the  Foreign  Relations  Commit- 
tee report  had  been  contending  all  along. 


R)r  the  record,  let  me  say  that  I  voted 
against  the  DeConcini  reservation — ^not 
because  I  disagreed  with  the  purpose — 
but  because  as  I  have  said  all  along,  I  do 
not  think  the  treaty  should  be  rewritten 
in  a  substantive  way  on  the  SMiate  floor. 
I  think  any  major  changes  should  be 
achieved  through  renegotiation. 

Many  of  our  colleagues,  particularly 
supporters  of  the  treaty,  obviously  took 
the  view  or  assumed  that  the  DeConcini 
language  would  really  not  alter  the 
meaning  of  the  treaty.  Thus,  Senator 
Church  said : 

(TJhls  reservation  must  be  considered.  In 
my  view.  In  part  as  a  restatement  in  part  as 
an  elaboration  of  the  amendment  already 
adopted  by  the  Senate  to  article  IV  of  the 
Neutrality  Treaty.  As  such.  It  is  acceptable 
and  I  hope  that  the  Senate  will  adopt  It. 

Senator  Kennedy  opposed  the  amend- 
ment, and  then  he  said: 

It  stirs  up  what  Is  already  an  emotional 
issue  In  Panama,  without  adding  to  rights  of 
the  United  States  already  recognized  by  the 
treaty.  (Emphasis  suppUed.) 

Obviously,  over  the  weekend,  we  have 
been  learning  about  the  Panamanian  re- 
action, how  they  interpret  the  DeConcini 
amendment— in  light  of  how  they  have 
interpreted  all  along  the  Neutrality 
Treaty. 

In  a  memorandum  dated  March  28, 
1978,  Panamana's  permanent  represent- 
ative to  the  United  Nations  informed  the 
Secretary  General  of  Panama's  dissatis- 
faction with  the  DeConcini  reservation, 
saying  in  part: 

According  to  Its  proponent,  the  "DeConcini 
Amendment"  is  Intended  to  give  to  the 
United  States  of  America  the  unilateral  and 
perpetual  right  to  "take  military  action  on 
Panamanian  soil  without  the  consent  of  the 
Panamanian  Oovernment",  pretending  that 
said  amendment  must  be  construed  to  permit 
the  United  States  to  intervene  In  Panama  in 
the  event  of  labour  unrest,  strikes,  a  slow- 
dovm,  or  under  any  other  pretext  labeled  as 
Interference  with  Canal  operations. 

Treaty  supporters  have  expressed  sur- 
prise at  the  reaction  in  Panama.  But  the 
reaction  there  is  fully  consistent  with  the 
position  taken  by  Panamanian  leaders  in 
the  aftermath  of  the  Carter-Torrijos 
joint  statement  of  October  14,  1977.  Here 
is  how  I  siunmarized  the  differing  inter- 
pretations in  my  floor  statement  of 
March  6,  1978: 

Indeed — now,  as  before  the  Joint  state- 
ment— the  two  countries  are  not  In  agree- 
ment on  two  vital  points: 

First.  Our  administration  continues  to  tell 
the  American  people  that  the  United  States 
will  have  the  right  to  defend  the  canal's  neu- 
trality after  the  year  2000  against  any  threat, 
including  an  Internal  threat  from  within 
Panama.  But  spokesmen  for  Panama  continue 
to  assert  that  the  United  States  will  have 
such  a  right  only  if  the  Canal  is  threatened 
by  a  foreign  power.  Second.  Our  admlnlstra- 
Uon  continues  to  tell  the  American  people 
that  the  United  States  can  determine  uni- 
laterally when  such  a  threat  exists.  But  Pan- 
amanian spokesmen  insist  that  U.S.  forces 
could  defend  the  canal  only  if  requested  to 
do  so  by  Panama  or  when  such  action  is 
agreed  to  by  Panama. 

The  strong  Panamanian  rection  to  the 
Senate's  adoption  of  the  DeConcini  res- 
ervation  reinforces   the   deep   concern 


which  I  have  had  all  along  about  the  dif- 
fering Interpretations  held  by  the  two 
countries. 

Even  though  the  Senate  has  completed 

its  action  on  the  Neutrality  Treaty,  it  Is 

not  too  late  to  undo  the  mistjUre  we  made. 

As  I  see  it,  there  Is  a  clear  course  that 

we  should  follow. 

The  two  treaties  are  parts  of  an  Indi- 
vlsable  wh(de.  One  treaty  cannot  go  Into 
effect  without  the  other.  Accordingly,  In- 
stead of  adopting  the  Resolution  of  Rati- 
fication, that  will  be  offered  for  this 
treaty,  the  Senate  should  adopt  instead 
a  substitute  along  the  lines  of  one  that  I 
offered  immediately  before  the  final  vote 
on  the  Neutrality  Treaty. 

And  I  shall  offer  a  similar  substitute  • 
resolution  next  Tuesday,  providing  for 
return  of  tiiis  treaty  to  the  President  of 
the  United  States,  with  the  advice  of  the 
Senate  that  negotiations  be  resumed  and 
continued  imtil  a  more  acceptable  treaty 
can  be  fashioned. 
I  thank  the  Chair. 
Mr.  ALLEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  President,  I  was  interested  in  the 
remarks   of  the  distinguished   Senator 
from  Idaho  (Mr.  Church)  with  respect 
to  the  meaning  of  the  DeConcini  amend- 
ment when  he  stated  that  in  the  days 
ahead  he  felt  that  some  effort  should  be 
made  to  clarify  the  meaning  of  the  De- 
Concini amendment.  He  went  on  to  talk 
about  our  time-honored  policy  of  non- 
intervention in  Central  and  South  Amer- 
ica and  the  fact  that  the  DeConcini 
amendment  did  not  go  ooimter  to  that 
and  to  talk  about  creating  legislative  his- 
tory for  the  DeConcini  amendment. 

The  door  is  closed,  Mr.  President,  on 
legislative  history  for  the  DeConcini 
amendment  because  that  amendment  has 
been  agreed  to,  it  has  become  a  part  of 
the  resolution  of  ratification  of  the  Neu- 
trality Treaty,  and  it  has  been  approved 
by  the  United  States  Senate.  And  all  dia- 
log here  on  the  floor  cannot  change  the 
meaning  of  the  DeConcini  amendment 
once  it  has  been  adopted  and  once  the 
resolution  of  ratification  has  been 
adopted.  It  is  just  like  trying  to  restore 
Humpty  Dumpty.  It  cannot  be  done. 

Also,  Mr.  President,  we  all  know  that 
this  is  called  the  DeConcini  amendment, 
but  it  would  not  have  gone  one  step  far- 
ther than  the  amendment  to  the  treaty 
embodying  the  language  of  the  DeCon- 
cini amendment  would  have  gotten — and 
it  did  not  get  anywhere  at  all — unless  the 
leadership  itself  had  taken  over  this 
amendment  and  allowed  its  passage  be- 
cause there  has  not  been  one  single  dot- 
ting of  an  "1"  or  crossing  of  a  "t"  to  either 
of  these  treaties  that  has  not  had  the 
approval  of  the  leadership,  the  managers, 
and  the  administration.  So  this  treaty  Is 
theirs.  If  they  have  made  any  mistakes  in 
it,  they  are  their  mistakes.  It  is  not  the 
mistake  of  those  of  us  who  are  seeking  to 
strengthen  these  treaties  or  in  the  alter- 
native to  kill  them. 

Mr.  President,  they  say,  "Let  us  clart- 
fy"_"clarify"  is  just  a  code  word  for 
weaken— "let  us  weaken  the  DeCwicini 
amendment  first  by  legislative  history," 
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which  cannot  be  done  because  the  door  is 
closed  on  that  treaty.  "If  we  cannot  do 
that,  then  let  us  water  it  down,  let  us 
clarUy  It,  let  us  dilute  it  by  something 
added  to  this  treaty." 

Mr.  President,  this  treaty  ends  with  the 
next  century.  The  DeOoncini  amend- 
ment starts  with  the  next  century.  So 
how  in  the  world  are  you  going  to  put  a 
different  meaning  into  the  DeConcini 
amendment  starting  in  the  year  2000, 
when  the  present  treaty  ends  at  the 
beginning  of  the  year  2000? 

Also,  Mr.  President,  are  we  going  to 
play  games  with  these  Senators  who  sin- 
cerely felt  that  before  they  could  vote 
for  the  Neutrality  Treaty  they  had  to  be 
assured  that  the  United  States  would 
unilaterally  have  the  right  to  keep  that 
canal  open  after  the  year  2000  no  matter 
what  it  took  and  to  say.  "Well,  Mr. 
ObConcini  did  not  mean  what  they  now 
say"? 

I  was  very  much  intrigued  at  the  col- 
loquy between  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  and  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Qravel)  .  And  as  that  colloquy  proceeded 
I  noticed  the  dlstingtiished  Senator  from 
Idaho  wanted  to  get  ahead  and  said 
"Senator,  let  me  answer  that  question 
and  respond  to  it."  The  Senator  from 
Alaska  would  not  hear  of  that.  He  said, 
"We  have  done  something  wrong."  The 
Senator  from  Alaska  said,  "We  have 
done  something  wrong  in  adopting  the 
DeConcini  amendment." 

And  how  right  he  is.  But  he  was  not 
giving  the  responses  that  the  distin- 
gutshed  Senator  from  Idaho  (Mr. 
Church)  wanted  him  to  give.  He  was  not 
aiding  in  the  colloquy.  So  he  wanted  to 
give  an  answer  right  away.  The  distin- 
guished Senator  from  Alaska  would  not 
have  any  of  that  and  he  pointed  out  what 
a  mistake  had  been  made  with  the  De- 
Concini tunendment. 

Mr.  President,  I  can  see  how  dictator 
Torrljos  Is  a  most  unhappy  man.  If  he, 
acting  as  the  Government  of  Panama, 
agrees  to  the  DeConcini  reservation  £md, 
as  he  sees  it,  impugns  upon  the  sover- 
eignty of  the  sovereign  State  of  Panama, 
he  will  be  toppled  by  his  own  people,  and 
if  he  submits  the  question  to  a  plebiscite, 
the  people  will  turn  the  treaty  down.  So, 
if  there  ever  was  a  fellow  between  Scylla 
and  Charybdis,  or  between  the  rock  and 
a  hard  place,  as  the  modem  day  expres- 
sion is,  it  is  dictator  Torrljos. 

Also,  Mr.  President,  since  we  seem  to 
be  seeking  as  much  approval  of  this 
treaty  by  the  Panamanian  people  in 
shaping  public  opinion  down  in  Panama 
with  respect  to  action  here  In  the  Senate, 
I  think  the  time  has  come  to  point  out 
that  the  supporters  of  this  treaty  have 
been  quite  adept  at  pointing  out  what 
great  friends  of  the  Panamanian  people 
they  are  and  what  bad  things  have  been 
said  about  Panama  and  the  Panamanian 
people  by  Senators  who  are  seeking  to 
strengthen  these  treaties  or,  in  the  alter- 
native, to  defeat  them.  They  say,  "That 
is  Just  those  Individual  Senators  talking, 
that  is  not  the  whole  Senate,  as  you  can 
tell  by  the  vote." 

Mr.  President,  the  record  will  show 
who  has  been  standing  up  for  the  Pana- 
manian   people    smd    who    has    been 


standing  up  for  dictator  Torrljos.  I  will 
proceed  to  prove  that  right  now. 

The  argiunent  has  been  made  against 
every  amendment  that  has  been  offered 
except  the  leadership  amendments, 
which  were  so  deficient,  I  state,  without 
fear  of  successful  contradiction.  Plea  has 
been  made  and  the  argument  has  been 
made  against  every  amendment,  other 
than  the  leadership  amendments  that 
have  been  offered,  "Do  not  do  this,  do  not 
agree  to  this  amendmenti  if  you  do  we 
are  in  danger  of  having  a  plebiscite." 

What  is  wrong  with  that?  If  we  want 
to  trust  the  Panamanian  people,  what  is 
wrong  with  that?  Who  is  casting  asper- 
sions upon  the  Panamanian  people  by 
saying.  "Don't  send  this  back  to  them, 
they  might  reject  it"?  Who  is  standing 
up  for  the  Panamanian  people?  Those 
who  want  to  offer  amendments  and 
guarantee  that  it  will  go  back  to  the 
Panamanian  people  or  those  who  sup- 
port the  treaties  and  say,  "Let  us  not 
send  it  back  to  a  plebiscite"? 

So  I  hope  that  the  Panamanian  people 
will  not  get  the  idea  that  just  because 
those  who  oppose  the  treaties  have 
things  to  say  about  dictator  Torrljos, 
that  they  do  apply  to  the  great  Pana- 
manian people,  who  are  a  great  people, 
who  want  their  sovereignty,  who  are  en- 
titled to  the  sovereignty  over  their  land. 

I  dare  say  as  I  speak  of  the  dictator 
down  in  Pansima,  I  do  not  have  any  less 
regard  for  him  than  does  the  average 
Panamanian  down  there.  That  is  the 
reason  I  think  it  is  so  important  that 
this  matter  be  submitted  back  to  a  plebi- 
scite so  that  we  can  have  a  compact 
with  the  Panamanian  people  and  not 
Just  with  the  Panamanian  dictator. 

I  stated  this  morning,  and  the  distin- 
guished majority  leader  was  quick  to  ask 
me  to  yield  so  that  he  could  say  he  was 
opposed  to  my  proposed  amendment  be- 
fore I  could  even  well  explain  it,  and  I 
suggested  that  before  we  concluded 
action  on  the  treaty,  I  wanted  to  assure 
the  right  of  the  Panamanian  people  to 
express  themselves  on  this  changed 
treaty. 

But  the  distinguished  majority  leader 
quickly  got  to  his  feet  and  announced 
that  he  would  oppose  any  such  amend- 
ment. Who  is  standing  up  for  the  Paa- 
amanian  people?  Who  is  seeking  to  give 
them  a  voice  in  {igreeing  to  this  treaty? 
Well,  it  is  not  the  proponents,  it  is  not 
the  supporters  of  the  treaty.  It  is  those 
who  are  seeking  to  strengthen  the  treaty 
or,  as  I  say,  an  alternative  to  defeating 
it.  We  are  the  ones  who  want  the  Pan- 
amanian people  to  speak,  not  the  sup- 
porters of  the  treaty. 

Now,  Mr.  President,  would  it  be  fair 
at  this  late  date,  aftei"  both  sides  have 
agreed  on  a  date  for  a  vote,  to  bring  in 
some  extraneous  matter,  something  that 
has  already  been  covered  in  the  other 
treaty,  something  which  cannot  be  de- 
bated on  account  of  the  time  limitation, 
to  try  to  cut  down,  dilute,  the  DeConcini 
amendment?  That  is  not  just  my  saying 
that  is  going  to  be  done;  that  is  the  dis- 
tinguished manager  of  the  treaty,  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  .  He  says  something  is  going  to 
be  offered — he  does  not  know  what.  "But 
we  have  got  to  change  this  around,"  is 


wtat  he  says.  "We  cannot  let  the  De- 
Concini amendment  go  out  even  though 
it  has  already  been  approved,"  that  is 
what  he  says,  and  it  was  OK'd  by  the 
leadership  or  it  would  not  have  passed. 
Every  Senator  knows  that. 

So  every  single  word  in  this  treaty  as 
it  now  stands,  and  as  the  other  treaty 
was  approved,  was  the  result  either  of 
action  by  the  negotiators  or  a  change 
approved  by  the  leadership,  the  man- 
agers of  the  treaties,  and  the  adminis- 
tration. 

The  opponents  of  the  treaties  have 
not  added  one  single  word  to  the  treat- 
ies, unless  it  be  said  that  Mr.  DeConcini 
would  not  have  voted  for  the  treaty  If 
his  reservation  had  not  been  added. 

How  is  Mr.  DeConcini  going  to  feel 
about  this?  I  am  sorry  he  has  not  been 
here  today.  I  do  not  know  whether  he 
Just  has  not  come  back  or  he  is  not  on 
the  floor. 

(Mr.  GRAVEL  assumed  the  chair.) 

Mr.  SAKBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  No,  I  will  not  yield.  I  will 
yield  for  a  question,  but  I  do  not  want  to 
yield  for  a  discussion. 

Mr.  SARBANES.  I  Just  thought  in 
fairness  to  Senator  DeConcini  it  ought 
to  be  observed  that  It  is  my  understand- 
ing that  he  returned  to  his  State  to  meet 
with  his  constituency  over  the  weekend 
and  he  has  not  yet  come  bsujk  to  Wash- 
ington. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  SARBANES.  Because  there  was 
some  implication 

Mr.  ALLEN.  I  Just  do  not  know  that. 
I  just  do  not  know  where  he  is. 

Mr.  SARBANES.  The  Senator  did 
raise  that  point.  It  is  my  understanding 
he  is  at  home  with  his  constituency  in 
Arizona. 

Mr.  ALLEN.  I  see.  WeU,  I  am  glad  to 
get  that  information.  I  am  glad  to  yield 
the  floor  for  that  purpose. 

Mr.  SARBANES.  I  appreciate  the 
Senator's  yielding  for  that  purpose. 

Mr.  ALLEN.  I  thank  the, Senator. 

Would  it  be  fair  to  the  distinguished 
Senator  from  Arizona  who,  at  this  time, 
is  among  his  constituents  getting,  I 
hope,  the  good  advice  that  the  people  of 
Arizona  are  able  to  impart  to  him,  would 
it  be  fair  to  him,  who  would  not  have 
agreed  to  vote  for  the  first  treaty  with- 
out the  acceptance  of  reservation 
word  for  word — they  tried  to  water  it 
down  in  their  negotiations  with  him, 
and  I  can  say  to  his  credit  he  would  not 
yield.  He  said,  in  effect,  "This  or 
nothing." 

So  now  that  they  accepted  his  reserva- 
tion, they  accepted  the  exact  wording,  it 
was  pushed  by  the  leadership  or  it  would 
not  have  been  agreed  to.  we  all  know 
that,  his  vote  was  obtained,  and  Senator 
Cannon  voted  for  the  treaty,  and  it  had 
been — he  was  not  going  to  vote  that  way, 
and  he  was  a  cosponsor  of  the  DeConcini 
reservation — would  it  be  fair  to  these 
honorable  Senators  to  undercut  or  dilute 
the  DeConcini  reservation  when  its  ac- 
ceptance was  the  method  by  which  vic- 
tory was  obtained  in  the  final  vote  on  the 
treaty? 

I  must  say,  Mr.  President,  I  believe 
that  this  victory  that  was  achieved  In 
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the  approval  of  this  first  treaty  is  going 
to  develop  into  a  hoUow  victory,  because 
I  do  not  believe  this  treaty  is  going  to 
be  approved  by  the  Senate. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  few  questions? 

Mr.  ALLEN.  Inasmuch  as  I  did  not 
yield  to  the  distinguished  Senator  from 
Maryland,  I  will  state  to  the  Senator,  as 
I  did  to  him,  I  will  yield  for  a  question. 

Mr.  HATCH.  Yes. 

What  is  bothering  me  here  today  is 
there  seems  to  be  an  attempt  to  malign 
Senators  here  in  some  of  the  comments 
made  by  the  proponents  of  this  treaty  by 
indicating  that  Senators  on  this  floor 
have  been  maligning  the  people  of 
Panama. 

Mr.  ALLEN.  It  would  just  be  the  con- 
trary. 

Mr.  HATCH.  That  is  what  I  think.  Is 
that  not  the  Senator's  recollection? 

Mr.  ALLEN.  Yes,  I  say  we  stand  for 
another  plebiscite 


Mr.  HATCH.  That  is  right. 
Mr.  ALLEN  (continuing).  In  Panama 
to  determine  whether  or  not  the  Pana- 
manian people  approve  of  the  treaties 
as  finally  agreed  to  here  in  the  Senate. 
The  proponents  of  the  treaties,  the 
managers  of  the  treaties,  the  leadership, 
the  administration  want  no  part  of  a 
vote  by  the  people  of  Panama.  They 
want  to  deal  directly  with  the  dictator. 
As  I  pointed  out  a  moment  ago,  the 
dictator  Is  in  quite  a  quandary,  because 
he  recognizes  public  opinion  in  Panama 
is  now  against  the  treaties,  and  if  he 
accepts  the  treaties  without  a  plebiscite, 
they  are  going  to  overthrow  him,  smd  if 
he  submits  it  to  a  plebiscite,  they  are 
going  to  defeat  the  treaties. 

Mr.  HATCH.  If  I  might  interrupt  the 
distinguished  Senator  from  Alabama 
again,  my  friend  and  colleague,  I  would 
just  like  to  praise  the  distinguished  Sen- 
ator from  Alaska  who  indicated  that  his 
stand  today  is  the  same  as  it  was  during 
the  DeConcini  reservation.  He  voted 
against  the  DeConcini  reservation. 

Mr.  ALLEN.  That  is  right,  and  I  com- 
mend him  for  that  nonchange  of  position. 
Mr.  HATCH.  That  is  right;  and  it  is 
very  interesting  to  see  who  else  voted 
against  the  DeConcini  amendment.  Be- 
cause the  distinguished  Senator  from 
Idaho  (Mr.  Church)  voted  for  it.  He 
vociferously  supported  that  amendment. 
As  I  recall  the  amendment,  and  I  have 
a  copy  of  it  here,  it  is  pretty  clear,  and 
the  distinguished  Senator  is  correct  in 
why  those  Senators  were  pushing  for  it: 
so  they  could  have  this  wonderful  lan- 
guage proposed  by  the  Senator  from 
Arizona  (Mr.  DeConcini)  ,  a  man  whom 
all  of  us  admire. 

The  Senator  from  Maryland  (Mr.  Sar- 
BANEs)  supported  it.  The  distinguished 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  supported  it. 

But  those  who  did  not  support  it — in 
other  words,  those  who  voted  against  the 
DeConcini  amendment — were  the  rank- 
ing minority  member  of  the  Foreign  Re- 
lations Committee  (Mr.  Case);  Mr. 
Clark;  Mr.  Cranston;  Mr.  Culver;  Mr. 
Durkin;  Mr.  Garn  voted  against  it;  Mr. 
GoLDWATER  voted  against  it;  Mr.  Gravel, 


whom  I  have  complimented  here  for  not 
changing  his  position,  voted  against  it; 
Mr.  Grdtin  voted  against  it;  Mr.  Hart 
voted  against  it;  Mr.  Hatch— myself,  I 
voted  against  it;  as  a  matter  of  fact  Mr. 
Javits  voted  against  it,  known  all  over 
the  world  for  his  contributions  to  foreign 
relations. 

Mr.  Kennedy  voted  against  it.  Mr. 
Laxalt,  one  of  the  leaders  on  the  oppo- 
sion  side,  voted  against  it.  Mr.  McCTlure 
voted  against  it.  Mr.  McGovern  voted 
against  it.  Mr.  Metzenbaum;  Mr.  Moyni- 
HAN — Mr.  Moynihan  voted  against  it.  Mr. 
Schmitt,  Mr.  Scott,  Mr.  Stevens,  Mr. 
Tower,  and  Mr.  Weicker,  all  voted 
against  the  DeConcini  amendment, 
which  indicates  something  here. 

Now  all  of  a  sudden  I  see  these  peo- 
ple— and  I  wonder  if  the  distinguished 
Senator  from  Alabama  will  not  agree — 
I  see  these  very  same  people  who  were 
outspoken  in  their  support  for  this 
amendment  making  noises  all  over  this 
fioor  that  somehow  or  other  it  is  the  rest 
of  the  Senators  who  are  opponents  of 
these  treaties  who  have  caused  this  prob- 
lem, because  they  have  been  maligning 
the  Panamanians.  I  have  not  heard  any 
one  malign  the  Panamanians. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  The  Senator  from  Ala- 
bama has  the  floor. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  to  me  with  the  same  understand- 
ing? 

Mr.  ALLEN.  Yes,  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  prompted  in  part,  because  the  name 
of  my  jimior  colleague  is  being  spoken 
of,  and  I  must  say  in  his  defense  that  he 
was  absolutely  sincere  in  this  effort.  He 
and  I  talked  about  this  for  some  time, 
and  he  introduced  it  feeling  that  it  was 
wise. 

I  might  say  that  that  same  reservation 
was  introduced  as  an  amendment  and 
roundly  defeated  by  means  of  a  motion  to 
table. 
Mr.  ALLEN.  Correct. 
Mr.  HATCH.  That  is  right. 
Mr.  GOLDWATER.  A  strange  thing  I 
wanted  to  bring  back  to  memory  was  that 
when  I  visited  (jeneral  Torrljos  in  Jan- 
uary, I  would  say  the  principal  matter 
we  discussed  was  the  subject  of  the  de- 
fense of  the  canal. 

Now,  he  recognized  as  rapidly  as  any- 
one that  a  national  guard  total  force  of 
8,500.  of  whom  1,600  were  trained  infan- 
trymen, with  merely  a  handful  of  anti- 
quated armament,  could  clearly  not  be 
expected  to  defend  this  canal;  and  while 
I  cannot  stand  here  and  say  categorically 
that  we  agreed  to  the  subject  that  we  be 
allowed  to  stay  in  perpetuity  in  the  Canal 
Zone,  as  I  recall  it  he  did  agree  that  there 
would  be  no  objections  to  our  continuing 
to  train  our  airborne  forces  where  we  had 
trained  them,  in  conjimction  with  the 
Panamanian  forces. 

So  for  the  general  to  now  be  express- 
ing surprise  and  some  shock  that  the 
Foreign  Relations  Committee  of  the  U.S. 
Senate  would  endorse  U.S.  forces  re- 
maining in  Panama  surprises  me,  unless 


my  memory  has  completely  left  me,  be- 
cause he  indicated  that  while  it  would 
not  be  desired,  it  was  recognizedthat  any 
attempt  to  invade  Panama  of  any  sized 
force — ^I  am  talking  about  even  a  bat- 
talion—would require  more  forces  than 
they  have,  and  that  such  attempts  could 
possibly  go  on  long  after  the  year  2000. 
So,  fraiUdy,  I  am  going  to  watch  de- 
velopments with  a  great  deal  of  interest, 
because  I  do  not  know  how  the  Foreign 
Relations  Committee  is  going  to  back  off 
from  this  one.  If  it  is  a  hot  dog  today,  it 
was  a  hot  dog  then;  and  when  they,  al- 
most to  a  man,  approved  this  change, 
those,  most  of  us,  who  are  uninitiated  in 
the  subject  of  foreign  policy  would  have 
to  follow  the  leadership,  because  we  look 
to  the  committees  of  Congress  to  guide 
us  laymen  through  the  tortuous  path.<?  of 
that  which  we  do  not  know. 

So,  together  with  the  Senator  frcHn 
Alabama,  the  Senator  from  Utah,  and 
others,  I  think  we  are  going  to  find  some 
very,  very  interesting  legerdemain, 
hocus-pocus,  and  dingle-dangle  going  on 
here  in  the  next  few  days,  trying  to  pla- 
cate what  seems  to  be  an  angry  general 
in  Panama  for  what  the  Foreign  Rela- 
tions Committee  embraced  with  full 
gusto. 
I  thank  my  friend  from  Alabama. 
Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  from  Alabama  yield  again,  for 
me  to  ask  one  more  question? 

Mr.  ALLEN.  Yes,  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Utah, 
provided  I  do  not  lose  my  rights  to  the 
floor. 

Mr.  HATCH.  It  was  my  understandmg 
that  the  distinguished  Senator  from 
Alabama  and  a  number  of  others,  in- 
cluding myself,  have  consistently  pointed 
out  the  disparities  and  ambigmties  in 
these  treaties,  and  that  they  raised  an 
awful  lot  of  problems.  That  is  one  rea- 
son why  we  have  had  so  many  of  these 
substantive  amendments  to  these  treaties 
brought  up.  The  Senator  from  Michigan 
indicated  that  he  does  not  believe  these 
treaties  can  be  repaired  with  amend- 
ments, and  that  is  the  reason  why  he  has 
voted,  basically,  against  almost  every 
amendment. 

As  I  xmderstand  it,  it  has  also  been 
the  position  of  the  distinguished  Senator 
from  Alabama  all  along  that  these  trea- 
ties are  fatally  defective,  that  they  do 
not  protect  Panama  or  the  United  States. 
If  I  do  not  misunderstand,  I  think  both 
the  distinguished  Senator  from  Alabama 
and  myself  would  agree  with  the  distin- 
guished Senator  frcwn  Michigan  that 
these  treaties  are  not  really  clear  and 
understandable . 

Mr.  ALLEN.  They  are  not,  to  this  good 
day,  because  we  are  still  arguing  about 
the  meaning  of  the  DeConcini  amend- 
ment, which  seemed  perfectly  clear  to 
me. 

I  might  say  that  Dictator  Torrljos  re- 
lied on  the  exchange  of  correspondence 
between  him  and  the  President  on  Mardi 
15,  and  we  have  those  letters  in  the 
Record,  in  which  Torrljos  was  complain- 
ing about  some  upcoming  reservations. 
The  President  reassured  him  that  noth- 
ing was  going  to  be  passed  that  would 
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Interfere  with  tttelr  understanding  of  the 
meaning  of  the  treaties. 

Well,  apparently  this  does  somewhat 
differ  from  their  understanding  of  the 
treaties,  it  would  seem,  and  no  wonder. 
Let  us  read  the  language  of  the  De- 
Concinl  amendment.  The  proponents 
argue,  "Well,  he  did  not  mean  what  he 
said,"  but  how  can  they  say  that  about 
an  amendment  sponsored  by  a  U.S. 
Senator  which  has  been  gone  over  with 
a  flne-toothed  comb  by  the  administra- 
tion attorneys,  by  the  Secretary  of  State 
and  the  State  Department,  by  the 
President  himself,  by  Mr.  DeConcini, 
who  is  an  outstanding  lawyer — how 
could  they  say  it  did  not  mean  what  the 
words  say  that  it  meant? 

Let  us  see  what  it  says.  We  can  all  read 
the  wording.  It  was  read  and  supported 
by  the  leadership.  Let  us  see  what  it 
says: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification — 

Right  at  the  tail  end,  in  other 
words — 

insert  the  following:  "subject  to  the  condi- 
tion, to  be  included  In  the  instrument  of 
ratification  of  the  treaty  to  be  exchanged 
with  the  Republic  of  Panama — 

Now,  that  is  not  talking  about  the  res- 
olution of  ratification;  that  is  in  the  ex- 
change of  instruments  of  ratification 
between  the  heads  of  state. 

So  this  condition  is  to  be  placed  in  the 
exchange  of  notes  between  the  dictator 
and  the  President — 

subject  to  the  condition,  to  be  included  In 
the  instrument  of  ratification  of  the  treaty 
to  be  exchanged  with  the  Republic  of  Pana- 
ma, that,  notwithstanding  the  provisions  of 
Article  V— 

That  Is  where  it  says  that  only  Pana- 
ma, after  the  year  2000,  shall  have  troops 
in  Panama — 

or  any  other  provision  of  the  Treaty,  if  the 
the  Canal  is  closed,  or  its  operations  are  in- 
terfered with,  the  United  States  of  America 
and  the  Republic  of  Panama  shall  each  inde- 
pendently have  the  right  to  take  such  steps 
as  it  deems  necessary,  In  accordance  with  Its 
constitutional  processes,  including  the  use 
of  military  force  In  Panama,  to  reopen  the 
Canal  or  restore  the  operations  of  the  Canal, 
aa  the  case  may  be. 

If  they  had  any  interpretation  such  as 
they  are  trying  to  advance  now,  I  do  not 
know  what  it  is.  The  distinguished  Sena- 
tor from  Idaho  (Mr.  Church)  said  he  did 
not  know  how  to  go  about  it,  but  some- 
thing has  to  be  done,  something  has  to 
be  done  to  change  the  wording  of  the 
DeConclnl  amendment.  How  can  it  be 
done,  when  that  treaty  has  already  been 
agreed  to  by  the  U.S.  Senate,  or  had 
been  accepted  by  the  U.S.  Senate?  How 
will  he  change  it? 

The  distinguished  Senator  from  Idaho 
(Mr.  CmmcH),  who  is  present  in  the 
Chamber,  gave  a  speech  in  which  he 
was  seeking  to  set  up  some  sort  of 
legislative  history  with  regard  to  the 
DeConcini  amendment.  How  in  the 
world  are  we  going  to  have  legislative 
history?  Legislative  history  is  established 
to  indicate  and  to  explain  what  the  Sen- 
ate, or  what  the  House  in  the  case  of 
legislative  history  over  there,  meant 
when  It  passed  a  given  piece  of  legisla- 


tion. One  cannot  think  up  some  3  weeks 
later  for  what  was  meant  by  the  wording 
there  for  the  legislative  history.  The 
legislative  history  ceuanot  be  changed  3 
weeks  after  the  action  has  been  taken. 
Someone  might  think  up  a  good  reason, 
"By  the  way,  I  thought  up  a  good  rea- 
son why  that  amendment  does  not  mean 
what  it  says  it  means.  I  am  going  to  go  to 
the  floor  and  point  out  this  good  reason 
that  the  DeConcini  amendment  does  not 
mean  what  it  says  to  mean." 

(Mr.  SASSER  assimied  the  chair.) 

Mr.  (30LDWATER.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes.  ' 

Mr.  GOLDWATER.  Will  the  Senator 
briefly  outline  how  the  recent  advocates 
of  the  DeConcini  amendment  might  go 
about  changing  it? 

Mr.  ALLEN.  With  their  great  majority 
here  in  the  Senate  they  can  write  words 
into  this  treaty.  By  a  great  use  of  force 
then  can  pass  an  amendment  saying  the 
DeConcini  amendment  does  not  mean 
what  he  says  it  meant.  I  dare  say  they 
could  get  a  majority  of  the  Senators.  But 
that  will  not  change  the  force  of  public 
opinion.  It  will  not  change  the  facts.  I 
do  not  think  it  will  placate  the  Senators 
who  agreed  to  vote  for  this  first  treaty 
in  return  for  agreeing  to  the  DeConcini 
amendment,  as  interpreted  by  DeConcini 
and  others,  and  as  clearly  related  to  the 
language  of  the  amendment.  I  beUeve  if 
they  do  seek  to  cut  the  ground  out  from 
imder  the  DeConcini  amendment  they 
are  going  to  lose  enough  votes  here  on 
the  fioor  of  the  Senate  to  assure  the  de- 
feat of  this  treaty. 

Mr.  (GOLDWATER.  I  will  ask  my 
friend  further,  could  that  sunendment  be 
tabled? 

Mr.  ALLEN.  Well,  theoretically  it 
could,  yes.  But  actually  the  leadership  is 
in  control  of  well  over  60  votes  and  those 
60  acting  pretty  much  monolithically 
could  defeat  a  motion  to  table. 

Mr.  GOLDWATER.  Let  me  ask  the 
Senator  one  more  question.  This  come 
to  my  mind  as  a  layman.  Let  us  say  an 
amendment  is  offered  which  would  put 
the  meaning  of  the  DeConicin  amend- 
ment in  a  different  reservation.  Would 
it  be  possible  for  this  body  to  vote  again 
on  the  first  treaty  of  the  change  in  what 
we  might  say  to  be  the  deciding  reser- 
vation? 

Mr.  ALLEN.  No.  The  only  way  to  de- 
feat the  Neutrality  Treaty,  after  accept- 
ing the  DeConcini  amendment  as  written 
and  as  explained  by  Mr.  DeConcini, 
is  to  defeat  this  treaty.  The  defeat  of  the 
Panama  Canal  Treaty  works  to  defeat 
the  Neutrality  Treaty  as  well,  even 
though  it  has  been  approved  by  the 
Senate. 

Mr.  GOLDWATER.  I  thank  the 
Senator. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  HELMS.  The  fact  remains,  not- 
withstanding anything  else,  that  the  dis- 
tinguished Senator  from  Arizona  (Mr. 
DeConcini)  advanced  his  amendment  in 
good  faith,  is  that  not  correct? 

Mr.  ALLEN.  My  attention  was  di- 
verted. Will  the  Senator  repeat  his  ques- 
tl<m? 

Mr.  HELMS.  I  merely  raised  the  ques- 


tion about  our  distinguished  colleague 
from  Arizona  (Mr.  DeConcini)  .  There  is 
no  question  about  his  good  faith  in  pre- 
senting the  amendment  on  the  basis 
which  he  did,  is  that  correct? 

Mr.  ALLEN.  That  is  correct.  And  ef- 
forts were  made,  I  might  say,  to  dissuade 
him  from  insisting  on  such  strong  lan- 
guage, but  it  was  necessary  to  accept 
his  amendment  in  order  to  get  him  to 
vote  for  the  treaty,  to  accept  his  reser- 
vation, word  for  word.  They  did  accept 
it  and  now  they  are  saying  it  is  going  to 
be  necessary  to  water  it  down. 

Mr.  HELMS.  And  all  that  having  oc- 
curred, he  then 'voted  for  the  neutrality 
treaty  in  good  faith? 

Mr.  ALLEN.  Yes.  He  stated  on  the 
floor  that  he  would  not  support  the 
treaty  if  his  amendment  was  not  agreed 
to.  Now  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  says  it  is  going  to 
be  necessary  to  pass  something  to 
change  the  meaning  which  is  being  at- 
tached to  the  DeConcini  amendment.  I 
say  that  is  water  over  the  dam.  That 
treaty  has  passed.  Now  if  they  seek  to 
dilute  that  amendment  in  this  treaty,  it 
is  diflScult  for  me  to  see  how  that  could 
be  done  Inasmuch  as  the  treaty  we  are 
on  now  expires  in  the  year  2000,  and  the 
treaty  with  the  DeConcini  amendment 
does  not  even  start  until  the  year  2000. 

Mr.  HELMS.  But  even  if  it  could  be 
done,  it  would  be  an  affront  to  the  good 
faith  of  the  Senator  from  Arizona,  would 
it  not? 

Mr.  ALLEN.  Of  course,  it  would  be,  and 
it  would  be  an  affront  to  the  Members  of 
the   Senate   who   acted  on   the  same 

Mr.  HELMS.  I  agree  with  the  able 
Senator.  Neither  the  Senator  from  Ala- 
bEuna  nor  the  Senator  from  North  Caro- 
lina can  say  with  any  certainty  whether 
the  Neutrality  Treaty  would  have  passed 
without  the  DeConcini  amendment,  and 
without  the  votes  of  Senators  who  ac- 
cepted the  amendment  in  good  faith,  but 
I  have  a  feeling  that  the  treaty  would 
not  have  passed. 

Mr.  ALLEN.  I  was  of  the  opinion  that 
two  of  the  cosponsors  of  the  DeConcini 
amendment  would  not  have  voted  for  the 
treaty  had  not  the  DeConcini  amend- 
ment, as  written  and  as  explained,  been 
accepted. 

Mr.  HELMS.  And  endorsed  and  sup- 
ported by  the  leadership  and  by  the  ad- 
ministration. Is  that  correct? 

Mr.  ALLEN.  That  is  correct.  It  would 
not  be  part  of  the  treaty  now  if  it  had 
not  been  agreed  to  by  the  President 
himself. 

Mr.  HELMS.  The  Senator  is  obviously 
correct. 

I  have  some  sympathy  for  the  leader- 
ship and  the  sponsors  of  the  treaties  in 
their  present  anguish,  now  that  some 
difficulty  has  arisen  as  a  result  of  their 
maneuver  In  connection  with  the  De- 
Concini amendment.  I  am  sorry  for  them. 
Senator  Griffin  tried  over  and  over 
again  to  warn  the  Senate  of  the  defects 
in  these  treaties.  The  Senator  from  Ala- 
bama has  been  eloquent  in  his  warnings. 
I  have  done  the  best  I  can,  as  have  many 
others.  No  heed  was  paid  to  the  Senator 
from  Alabama,  the  Senator  from  Michi- 
gan, or  to  any  of  the  rest  of  us.  This  set 


April  10,  1978 


CONGRESSIONAL  RECORD— SENATE 


9435 


of  circumstances  reminds  me  of  Sam 
Ervin's  story  about  a  fellow  down  in 
North  Carolina  who  killed  his  mother 
and  father  and  then  asked  the  court  for 
mercy  on  the  ground  that  he  was  an  or- 
phan. The  leadership  made  their  own  bed 
in  this  matter,  with  great  help  from  the 
President.  I  am  sorry  for  them,  but  they 
were  given  fair  warning. 

Mr.  ALLEN.  The  leswlership  is  respon- 
sible for  every  word  in  the  treaties.  They 
have  defended  what  the  negotiators  have 
done  and  have  not  allowed  anything  to 
be  added  without  their  express  approval. 
Mr.  HELMS.  And  the  Senator  from 
Alabama  has  not  added  one  syllable  to 
the  treaty,  has  he? 

Mr.  ALLEN.  Unfortunately,  I  have  not 
been  able  to.  It  Is  not  that  I  have  not 
tried. 

Mr.  HELMS.  The  Senator  has  tried 
valiantly,  but  he  has  not  managed  even 
to  get  a  "t"  crossed  or  an  "1"  dotted.  Is 
that  correct? 
Mr.  ALLEN.  That  is  correct. 
Mr.  MAGNUSON.   Will  the   Senator 
yield? 
Mr.  ALLEN.  I  yield. 

Mr.  MAGNUSON.  There  are  two  or 
three  of  us  who  have  an  important  en- 
gagement and  we  would  like  to  find  out 
from  the  Senator  from  Alabama  if  we 
are  going  to  vote  on  this  tonight  and, 
if  we  are,  when. 

Mr.  ALLEN.  As  far  as  the  Senator  from 
Alabama  is  concerned,  I  do  not  believe 
there  will  be  a  vote,  but  the  distinguished 
managers  of  the  bill  could  get  in  at  any 
time  and  move  to  table,  which  would 
cause  a  vote.  I  will  say  to  the  distin- 
guished Senator  I  will  not  cause  a  vote 
this  evening.  If  he  can  get  a  similar  as- 
surance from  the  other  side,  that  will 
dispose  of  the  matter. 
Mr.  MAGNUSON.  I  thank  the  Senator. 
Mr.  ALLEN.  Have  I  responded  to  all 
of  the  inquiries  of  the  distinguished 
Senator  from  North  Carolina? 

Mr.  HELMS.  Yes;  and  I  thank  the 
Senator  for  his  courtesy. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Let  us  see  what  Mr.  DeConcini  said 
about  his  amendment: 

The  purpose  of  this  amendment  is  quite 
simple,  Mr.  President.  It  is  designed  to  es- 
tablish a  precondition  to  American  accept- 
ance of  the  Neutrality  Treaty.  That  precon- 
dition states  that  regardless  of  the  reason 
and  regardless  of  what  any  other  provision 
of  the  Neutrality  Treaty  might  say  or  what 
Interpretation  it  might  be  subject  to,  If 
the  Panama  Canal  is  closed,  the  United  States 
has  the  right  to  enter  Panama,  using  what- 
ever means  are  necessary,  to  reopen  the  canal. 
There  are  no  conditions,  no  exceptions,  and 
no  limitations  on  this  right.  By  the  terms  of 
the  amendment,  the  United  States  inter- 
prets when  such  a  need  exists,  and  exercises 
Its  own  Judgment  as  to  the  means  necessary 
to  Insure  that  the  canal  remains  open  and 
accessible. 

Mr.  President,  what  is  so  bad  about 
that  amendment,  I  think  it  is  a  very  fine 
amendment.  After  all,  did  not  the  two 
leaders.  Republican  and  Democratic,  say, 
when  these  treaties  were  first  submitted 
to  the  Senate,  that  they  could  not  vote 
for  the  treaties  and  that  they  would  be 
defeated  unless  we  were  given  the  right 


unilaterally  to  intervene?  It  was  only 
when  that  memorandum  was  entered 
into  between  the  President  and  the  dic- 
tator, allowing  for  a  measure  of  right  to 
defend  the  canal,  and  the  leadership 
amendments  were  evolved,  that  the  dis- 
tinguished leaders  agreed  to  support  the 
treaties.  Were  they  not  driving  for  the 
right  of  unilateral  intervention? 

Sure,  they  were.  That  is  what  they 
said  they  wanted,  as  the  Senator  from 
Alabama  recalls.  They  wanted  the  right 
to  intervene  militarily  imilaterally. 

Well,  they  seem  to  have  gotten  what 
they  wanted.  But  the  dictator  got  a  very 
nice  provision  stuck  in  the  leadership 
amendment  that  is  not  here.  It  is  not  in 
the  DeConcini  amendment.  It  was  stuck 
in  the  leadership  amendment  or,  prior 
to  that,  in  the  memorandum  between 
the  President  and  the  dictator.  That  was 
that,  in  our  intervention  to  protect  the 
canal,  we  would  not  Intervene  with  the 
internal  affairs  of  Panama;  we  would 
not  interfere  with  their  territorial  integ- 
rity; and  we  would  do  nothing  to  upset 
the  independence  of  Panama.  Those 
three  things  were  stuck  in  the  leader- 
ship amendment,  but  not  the  DeConcini 
amendment. 

There,  Mr.  President,  I  beUeve  we  have 
the  core  of  the  dispute  and  the  differ- 
ence of  opinion  and  Torrijos'  protest  be- 
cause, as  long  as  we  just  had  the  leader- 
ship amendment,  it  was  so  defective  and 
so  full  of  ambiguities  and  so  full  of  qaul- 
ifications  that  it  held  no  fear  or  pause 
for  Dictator  Torrijos. 

But  the  DeConcini  amendment  does 
not  have  these  provisions  th^t  the  dic- 
tator got  inserted  in  the  memorandum 
and  that  were  carried  over  into  the  lead- 
ership amendment.  I  believe  that  is  what 
is  eating  on  them.  This  does  give  the 
United  States  the  imilateral  right  to 
keep  the  canal  open. 

Mr.  President,  what  sort  of  respect  is 
that,  talking  about  not  according  proper 
respect  to  Panamanians?  I  submit  that 
those  of  us  who  have  sought  to  improve 
these  treaties  and  strengthen  them  or,  in 
the  alternative,  to  kill  them,  have  shown 
greater  respect  for  the  people  of  Pan- 
ama and  less  respect  for  the  dictator 
than  have  the  supporters  of  these  trea- 
ties. Because  we  have  sought,  and  I  say 
that  today,  I  was  going  to  offer  an 
amendment  requiring  this  treaty  to  go 
back  to  the  Panamanian  people,  showing 
that  I  have  confidence  in  their  good 
judgment.  All  through  action  on  both  of 
these  treaties,  if  any  amendment  was  of- 
fered, they  would  say,  "Oh,  we  cannot 
vote  for  that;  it  might  cause  another 
plebiscite." 

Does  that  show  respect  for  the  people 
of  Panama,  wanting  to  follow  their  will, 
their  wishes,  or  show  respect  for  Dicta- 
tor Torrijos  in  wanting  to  follow  his 
wishes? 

This  $100  million  a  year  that  Torri- 
jos is  going  to  get  out  of  this  treaty  is 
what  is  going  to  keep  him  afioat.  That 
is  what  is  going  to  keep  his  dictatorial 
regime  afloat.  I  would  not  be  at  all  sur- 
prised, if  we  were  to  tailor  this  treaty  to 
suit  the  best  interests  of  the  people  of 
the  United  States  and  require  a  plebi- 


scite, not  only  would  the  treaty  be  dis- 
approved by  the  Panamanian  people,  but 
Mr.  Torrijos  would  get  his  walking 
papers. 

I  think  that  would  be  a  fine  day  for 
Panama  if  democracy  should  return  to 
that  fine  repubUc,  consisting  of  some 
fine  American — and  I  say  that  in  the 
broad  sense — ^American  people.  I  respect 
the  great  people  of  Panama  and  I  want 
them  to  have  a  part  in  deciding  this  con- 
troversy. If  we  have  overstepped  our 
bounds  when  we  have,  by  recommenda- 
tion of  the  leadership,  agreed  to  the 
DeConcini  amendment,  let  us  let  the 
people  of  Panama  say  whether  we  have 
or  not.  Let  us  give  them  a  voice  in  this 
issue  and,  at  the  proper  time,  I  hope  that 
the  Senate  will  agree  to  this  amendment 
sending  this  treaty  back  to  Panama. 
I  yield  to  the  Senator  from  Utah. 
Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  ALLEN.  I  had  planned  to  yield  to 
the  distinguished  Senator  from  Utah,  but 
inasmuch  as  my  distinguished  friend,  the 
distinguished  majority  leader,  wishes  me 
to  yield,  I  yield  to  him. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
listening  to  the  debr.te.  I  ask  the  Sen- 
ator, is  the  DeConcini  amendment  back 
before  the  Senate  at  this  time? 

Mr.  ALLEN.  It  has  been  injected  into 
the  discussion  in  this  fashion.  The  dis- 
tinguished majority  leader  must  not  have 
been  listening  at  the  time  the  distin- 
giilshed  Senator  from  Idaho  was  speak- 
ing, when  he  said  that  something  is  going 
to  have  to  be  done  to  indicate  a  different 
meaning  to  the  DeConcini  amendment; 
that  he  did  not  know  how  it  was  going 
to  be  done,  but  that  it  would  have  to  be 
done.  That  is  how  the  issue  came  Into 
the  debate  at  this  time. 

I  state  to  the  distinguished  Senator 
from  Alaska,  who  has  been  supporting 
the  treaties  up  to  now— I  do  not  know 
what  his  position  might  be  now,  but  he 
stated  that  we  went  too  far  in  agreeing 
to  the  DeConcini  amendment;  that  he 
does  not  believe,  if  I  correctly  heard  him, 
that  it  can  be  cured  by  an  amendment  to 
this  treaty,  inasmuch  as  the  door  has 
been  closed  on  the  other  treaty  and  no 
legislative  history  can  affect  what  has 
already  taken  place. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Senator  a  further  question? 
Mr.  ALLEN.  Certainly. 
Mr.  ROBERT  C.  BYRD.  An  amend- 
ment by  Mr.  Hatch  Is  pending,  is  that 
correct? 

Mr.  ALLEN.  That  is  correct.  But  when 
I  come  into  the  Chamber,  the  distin- 
guished Senator  from  Idaho  was  speak- 
ing of  legislative  history  with  respect  to 
the  DeConcini  amendment.  That  is  how 
it  came  in  at  this  late  hour  of  the  day. 
Mr.  ROBERT  C.  BYRD.  Very  well.  I 
wonder  If  we  could  reach  an  agreement 
to  vote  on  the  pending  Hatch  amend- 
ment, say  at  5 :  45  p  jn.  today  ? 

Mr.  ALLEN.  I  would  have  no  objection, 
except  the  distinguished  Senator  from 
Washington  (Mr.  Magnuson)  asked  the 
Senator  from  Alabama  if  there  was  going 
to  be  a  vote  and  I  stated,  "Not  as  far  I 
am  concerned." 
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The  motion  might  be  made  to  table. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  To  table  the  amendment, 
and  that  I  would  not  anticipate  that 
there  would  be  a  vote. 

I  had  not  thought  there  would. 

I  would  have  no  objection  to  agreeing 
to  vote  the  first  thing  in  the  morning, 
but  I  do  have  my  word  out  to  the  dis- 
tinguished Senator  from  Washington. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
glad  to  get  in  touch  with  the  distin- 
guished Senator  from  Washington. 

Mr.  ALLEN.  I  would  have  no  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
we  could  agree  to  vote,  say,  at  no  later 
than  6  o'clock  p.m.? 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  ORAVEL.  I  would  have  an 
objection. 

Mr.  ROBERT  C.  BYRD.  He  would  have 
an  objection. 

Mr.  GRAVEL.  I  certainly  would.  I  have 
been  very  patient.  I  waited  around  part 
of  the  afternoon.  I  would  like  to  express 
myself  on  this,  and  I  do  not  want  to 
have  it  interrupted  by  a  vote  because 
we  have  had  the  opponents  cackling  here 
for  the  last  hour  over  difficulty  that  we 
may  have  on  our  side,  and  I  think  there 
should  be  an  explanation. 

Mr.  ROBERT  C.  BYRD.  I  really  am 
not  aware  of  any  difficulties.  I  heard  all 
day  long  that  these  crocodile  tears  have 
been  shed.  The  carpet  is  wet  where  I 
stand.  Everywhere  I  see  the  carpet  is  wet. 
There  have  been  so  many  tears  about 
all  the  difficulties  that  have  arisen — and 
I  know  of  none,  really— but  I  would  defer 
if  the  Senator  is  not  in  the  mood  to  vote. 
How  about  6:30? 

Mr.  ORAVEL.  I  would  have  not  ob- 
jection if  I  could  get  the  floor  and  be  rec- 
ognized and  make  my  expression  of  views. 

I  have  been  very  patient,  and  I  am  pre- 
pared to,  if  it  takes  all  night. 

But  I  think  there  is  another  side  that 
should  be  presented,  and  I  have  intended 
to  present  that  other  side  before  voting 
on  any  specific  amendment. 

Mr.  ALLEN.  I  have  no  objection,  I 
might  say  to  the  distinguished  majority 
leader,  I  think,  on  a  vote  first  thing  in 
the  morning,  and  I  have  no  objection  to 
a  vote  if  we  could  get  the  approval  of 
the  distinguished  Senator  from  Washing- 
ton, to  whom  I  am  committed  not  to 
allow  it  to  come  to  a  vote,  unless  a  motion 
to  table 

Mr.  ROBERT  C.  BYRD.  Yes. 

Well,  Mr.  Magnuson  is  still  here.  I  am 
sure  we  would  have  no  trouble  with  Mr. 
Maonvson. 

What  does  the  Senator  from  Utah  say? 

Mr.  HATCH.  We  brought  it  up  around 
noon  today.  I  spoke  for  about  half  an 
hour  and  we  have  not  had  any  chance  to 
debate  it. 

I  imderstand  there  are  other  Senators 
who  want  to  speak.  I,  again,  need  to 
speak  to  it.  Senator  Sarbanes  has  indi- 
cated he  needs  to  speak  shortly  on  this 
amendment. 

Mr.  SARBANES.  Very  shortly,  I  assure 
the  Senator. 

Mr.  HATCH.  Well,  I  might  add.  there 
have  been  some  Senators  come  up  to  me 


who  have  noticed  how  long  this  debate 
has  taken  today  and  have  asked  we  vote 
tomorrow  morning. 

I  really  think  we  will  need  some  time. 
I  think  we  could  finish  the  debate  to- 
night. But  I  would  recommend,  if  it  is 
possible,  because  of  some  of  the  Senators 
who  felt  this  was  going  on  and  on,  that 
we  vote  tomorrow  morning  the  first 
thing. 

I  would  be  more  than  happy  to  do  that, 
and  finish  up  whatever  debate  there  is 
on  this  this  evening,  if  both  sides  may  be 
heard,  and  then  vote  the  first  thing  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  All  right. 

May  I  ask  the  Chair,  on  what  article 
are  we  at  this  point,  just  for  the  record? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  debating  article  in. 

Mr.  ROBERT  C.  BYRD.  And  there  are 
how  many  articles,  14? 

The  PRESIDING  OFFICER.  Fourteen 
articles. 

Mr.  ROBERT  C.  BYRD.  One  annex,  1 
minute,  and  we  have  3  days  left  to  debate 
the  treaty. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  substantially  correct. 

Mr.  ROBERT  C.  BYRD.  I  just  want 
to  express  concern  on  the  part  of  Sena- 
tors who  may  have  amendments  to  vari- 
ous articles  that  we  do  not  run  out  of 
time  without  their  having  time  to  offer 
their  amendments. 

Several  Senators  addressed  the  Chair. 

Mr.  HATCH.  I  would  be  happy  to  set 
mine  aside  while  others  are  brought  up 
today  and  have  back-to-back  votes  to- 
morrow. If  that  would  make  the  major- 
ity leader  happy. 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  have  another  amendment? 

Mr.  HATCH.  I  have  another  amend- 
ment, but  not  to  this  article. 

Mr.  ROBERT  C.  BYRD.  I  see  no  need 
to  set  it  aside  and  bring  up  another. 

Mr.  HATCH.  It  has  been  set  aside  all 
day. 

Mr.  ROBERT  C.  BYRD.  If  we  can  get 
a  vote  on  another  amendment  today,  that 
would  be  agreeable. 

I  do  not  have  the  floor,  but  the  Sena- 
tor from  North  Carolina 

Mr.  HELMS.  Will  the  Senator  yield 
for  an  inquiry? 

Mr.  ALLEN.  Yes. 

Mr.  HELMS.  I  thank  the  Senator  from 
Alabama. 

Mr.  ALLEN.  Provided  I  do  not  lose  my 
right  to  the  floor. 

Mr.  HELMS.  Mr.  President,  with  that 
understanding,  I  will  say  to  the  majority 
leader,  that  I  have  three  amendments. 

I  would  be  perfectly  willing  to  enter 
into  a  time  agreement  on,  say,  two  of 
them  this  evening,  and  not  have  a  vote 
on  either  of  them  and  carry  the  votes 
over  to  tomorrow.  That  will  get  two  of 
my  several  amendments  out  of  the  way. 

Mr.  ROBERT  C.  BYRD.  Are  they  to 
this  article? 

Mr.  HELMS.  No,  they  are  to  the  next 
article,  but  I  want  to  do  anything  I  can 
to  expedite  matters.  But,  to  answer  the 
Senator's  question  my  amendments  are 
addressed  to  the  next  article. 

Mr.  ROBERT  C.  BYRD.  They  are. 
Very  well.  We  will  talk  about  the  Sena- 


tor's amendments  and  possibly  be  able 
to  reach  an  agreement  before  the  Sen- 
ate goes  out. 

Mr.  HELMS.  I  merely  want  to  help,  if 
I  can,  with  what  may  develop  into  a 
time  problem  later  this  week. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  I  agree  with  the  majority 
leader.  The  clock  is  running  and  as  the 
Senator  has  indicated  we  need  to  get 
on  with  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  thank  the  Senator  from  Alabama  for 
such  time  as  he  yielded. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

As  I  understand,  we  have  gotten  no- 
where with  respect  to  setting  a  time  for 
a  vote,  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  I  beUeve  the 
distinguished  Senator  from  Alaska  has 
indicated  he  wishes  to  address  some  re- 
marks to  the  pending  amendment. 

Mr.  GRAVEL.  Not  to  the  pending 
amendment,  but  to  the  subject  raised, 
which  has  really  occupied  our  time  for 
most  of  the  afternoon.  The  amendment 
is  of  no  concern  to  me. 

Mr.  ROBERT  C.  BYRD.  Let  me  ask 
once  more,  is  it  possible  to  get  a  vote 
in  relation  to  the  pending  amendment 
by,  say,  6:30  pjn.  today,  or  by  7,  no 
later  than  7? 

Mr.  GRAVEL.  I  would  have  no  objec- 
tion if  I  could  get  the  floor. 

Mr.  ALLEN.  May  I  make  this  inquiry, 
inasmuch  as  the  debate  in  which  the 
Senator  wishes  to  participate  really  has 
nothing  to  do  with  the  pending  amend- 
ment, could  we  vote  on  the  pending 
amendment  and  then  allow  the  Senator 
from  Alabama  to  resume  his  discussion? 
Then  we  would  suit  everybody.  We  would 
have  a  vote  and  we  would  still  have  our 
debate. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  from  Alaska 

Mr.  GRAVEL.  If  we  vote  right  now,  and 
then  if  the  Senator  would  continue  as 
long  as  he  feels  necessary,  as  long  as  it 
is  not  past  midnight 

Mr.  ALLEN.  Twenty  or  twenty-five 
minutes. 

But  if  we  can  vote  now,  let  me  resume 
the  floor  for  a  limited  time,  it  will  not 
be  long,  and  then  the  distinguished  Sen- 
ator from  Alaska  could  be 

Mr.  GRAVEL.  Might  I  ask  my  col- 
league, since  he  has  occupied  the  floor 
for  a  20-minute  period  with  the  oppo- 
nents of  the  treaty,  might  he  not  give  me 
the  coiu-tesy  to  have  15  minutes  after  the 
vote  and  then  he  could  retort,  so  we 
could  really  have  a  dialog? 

We  have  been  listening  to  the  cackle, 
and  I  do  not  mind  that,  but  I  think 
we  might  have  a  little  give  and  take. 

Mr.  ALLEN.  I  say  to  the  Senator  from 
Alaska,  there  was  no  cackling,  as  far  as 
I  am  concerned,  but  possibly  a  few  smiles. 

Mr.  GRAVEL.  I  think  he  is  entitled  to 
it.  I  think  anybody  that  throws  gasoline 
on  a  fire  and  then  laughs  over  people 
having  dlflQculty  putting  out  the  fire 

Mr.  ALLEN.  I  do  not  yield  any  further 
to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
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will  yield  to  me.  I  believe  I  see  the  possi- 
bility here  of  our  voting  in  relation  to 
the  Hatch  amendment. 

I  ask  unanimous  consent  that  a  vote 
occur  in  relation  to  the  Hatch  amend- 
ment at  6  o'clock  pjn..  with  the  time 
to  be  equally  divided  between  now  and 
6  o'clock  between  Mr.  Hatch  or  his  des- 
ignee and  Mr.  Church  or  his  designee. 
Mr.  GRAVEL.  Reserving  the  right  to 
object,  and  I  shall  object.  I  think  we 
are  on  a  much  more  meaningful  subject 
than  the  Hatch  amendment.  I  do  not 
think  we  should  let  go  of  it.  It  is  really 
going  to  determine  what  the  future  will 
be  with  these  treaties,  so  we  could  go 
ahead  and  have  our  amendments — I  am 
explaining  my  reservation — if  the  Sena- 
tor from  Alabama  has  a  filibuster  going 
on  and  wants  to  go  on,  I  am  prepared 
to  sit  here  and  listen  all  night  and  after 
he  is  done  I  will  take  my  turn  in  express- 
ing my  views. 

So  I  do  not  think  we  should  interrupt 
the     Senator    from    Alabama     if    he 

wants 

Mr.  SARBANES.  Will  the  Senator  from 
Alabama  yield  for  a  question? 
Mr.  ALLEN.  Yes. 

Mr.  SARBANES.  Do  I  correctly  under- 
stand that  the  suggestion  of  the  Senator 
from  Alabama  was  that  we  take  a  short 
but  reasonable  period  of  time  to  make 
closing  remarks,  as  it  were,  on  the  Hatch 
amendment,  and  vote;  Uiat  then  the 
Senator  from  Alabama  thought  the  de- 
bate could  be  resumed,  and  I  take  it  that 
it  could  be  worked  out  between  him  and 
the  Senator  from  Alaska  on  how  there 
can  be  an  exchange?  Was  that  essen- 
tially the  Senator's  suggestion? 

Mr.  ALLEN.  Yes.  I  stated  that  I  would 
not  occupy  the  floor  longer  than  an 
additional  25  minutes — in  that  range.  I 
am  not  trying  to  prolong  the  matter. 

I  really  think  the  distinguished  Sen- 
ator from  Alaska  should  not  have  stated 
that  the  Senator  from  Alabama  had  a 
filibuster  going,  because  he  does  not 
have.  I  am  only  trying  to  answer  what 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  had  to  say  by  way  of  sup- 
posed legislative  history  and  about  seek- 
ing to  undercut  the  meaning  of  the 
DeConcini  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  talked  with  the  disUngiushed  Sen- 
ator from  Alaska,  and  I  believe  that  I 
detect  the  possibility  that  we  could  vote 
in  relation  to  the  Hatch  amendment 
within  10  minutes,  so  we  can  limit  the 
debate  on  the  Hatch  amendment,  5 
minutes  to  a  side;  and  after  that  amend- 
ment is  disposed  of,  we  can  carry  on  with 
the  debate  of  the  Senator  from  Alabama 
and  the  Senator  from  Alsaka,  both  hold- 
ing forth. 

Mr.  ALLEN.  Provided  the  Senator  from 
Alabama  has  the  fioor.  Provided  he  is 
recognized  immediately  after  the  vote  on 
the  Hatch  amendment. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  has  indicated  that  he 
would  not  like  to  hold  the  fioor  for  very 
long. 

Mr.  ALLEN.  I  said  I  thought  I  would 
conclude  my  remarks  in  the  range  of  25 
minutes,  give  or  take  5  minutes. 
Mr.  ORAVEL.  Is  that  a  unanimous 


consent  request  the  leadership  is  pro- 
pounding? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  and  I  shall  not  object — 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  GRAVEL.  Because  I  think  we 
should  go  forward  with  this,  and  I  will 
be  happy  to  sit  here  for  25  or  50  minutes 
or  2  hours  and  listen  to  the  Senator  from 
Alabama  propoimd  it. 

Where  I  did  get  a  little  uptight— and  I 
apologize  to  the  leadership  for  that — was 
when  Senator  Sarbanks  wanted  to  ad- 
dress an  inquiry  to  the  Senator  frcMn 
Alabama,  and  the  latter  would  not  enter- 
tain it.  But  then  he  proceeded  to  enter- 
tain it  from  Senator  Goldwater,  Senator 
Hatch,  and  Senator  Helms.  I  do  not  mind 
that,  either.  He  is  entitled  to  do  that. 
But  I  think  if  we  want  to  give  the  color  of 
fairness,  we  should  be  precise  in  how  we 
do  this,  and  not  just  spill  the  "bucket  and 
think  we  are  fair. 

Mr.  ALLEN.  I  yielded  twice. 

Mr.  GRAVEL.  I  withdraw  any  objec- 
tion. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object— and  I  hate  to  add  to 
the  Senator's  difficulty — I  have  a  prob- 
lem with  reference  to  the  distinguished 
Senator  from  Virginia,  who  is  on  his  way 
to  Richmond. 

Mr.  ROBERT  C.  BYRD.  I  will  give  him 
a  live  pair.  We  will  have  one  Byrd  against 
the  other — two  Byrds  with  one  vote. 

[Laughter.] 

That  will  beach  my  perfect  voting  rec- 
ord, but  I  am  willing  to  do  it. 

Mr.  HELMS.  Of  coiirse,  that  would  be 
quite  satisfactory  to  the  Senator  from 
North  Carolina,  but  I  do  not  know 
whether  it  will  be  satisfactory  to  the 
Senator  from  Virginia.  What  is  the  dif- 
ficulty in  carrying  the  vote  over  until 
tomorrow? 

Mr.  ROBERT  C.  BYRD.  No  difficulty. 

Mr.  HATCH.  Especially  since  I  am  will- 
ing to  set  aside  this  amendment  and  go 
ahead  with  other  amendments. 

Mr.  ROBERT  C.  BYRD.  We  can  call 
up  another  amendment. 

Mr.  HATCH.  I  do  care  a  great  deal  for 
the  distinguished  Senator  from  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  wonder 
whether  I  might  check  with  the  office  of 
the  Senator  from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.)  and  see  if  it  would  be  agree- 
able to  him  for  me  to  give  him  a  live 
pair. 

Mr.  HELMS.  If  it  is  agreeable  with  his 
office,  of  course  it  would  be  agreeable  to 
me. 

Mr.  ROBERT  C.  BYRD.  Let  us  get  the 
agreement,  conditioned  on  that. 

Mr.  ALLEN.  I  call  to  the  attention  of 
the  distinguished  majority  leader  the 
fact  that  he  said  he  would  make  it  agree- 
able to  the  distinguished  Senator  from 
Washington  (Mr.  Magnuson).  On  that 
condition,  I  would  agree. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ALLEN.  I  yield  the  fioor,  under 
the  unanimous-consent  agreement.  As  I 
understand,  debate  is  now  to  be  confined 


to  the  Hatch  amendment,  and  there  will 
be  a  vote.  I  yvM.  the  floor,  on  that  condi- 
tion.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  with  re- 
spect to  the  deferral  of  the  Hatch 
amendment,  it  has  been  very  interesting 
to  hear  the  c(dloquies  which  have  taken 
place  as  a  result  of  the  incidoits  over  the 
wefdcraid. 

Some  of  us  have  pointed  out  some  of 
the  difficulties  the  proponents  have  been 
having,  it  seems  to  me,  in  trying  to  foist 
the  responsibility  for  these  language  and 
interpretati(m  and  disparity  difficulties 
with  the  treaties  upon  the  opp<ments  of 
the  treaties,  indicating  that  the  oppo- 
nents have  made  statements  deprecatory 
to  the  Panamanians  and  perhaps  have 
not  conducted  themselves  with  respect 
for  Panama,  which  of  course  is  not  the 
case. 

The  fact  is  that  we  have  shown  great 
deference  to  the  people  of  Panama  and 
will  continue  to  do  so,  because  we  think 
a  great  deal  of  the  people.  The  only  in- 
stance I  know  of  in  which  there  has  been 
any  harsh  language  was  an  instance  in 
which  it  was  totally  justified,  on  the  basis 
of  bringing  out  the  drug  connections 
with  Mr.  Torrijos'  two  brothers  and 
others  in  Panama.  I  brieve  it  is  justified 
to  speak  about  those  types  of  mcidents 
in  Panama  as  bemg  deleterious  not  only 
to  this  country  but  also  to  Panama. 

I  yield  to  the  distinguished  Senator 
from  North  Carolina,  who  will  speak  with 
regard  to  my  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  office  of  Senator  Harry  F.  Byrd.  Jh, 
has  informed  me  that  it  will  be  perfectly 
agreeable  to  the  Senator  for  me  to  an- 
nounce a  pair  with  him. 

Mr.  HATCH.  What  is  our  agreement 
for  today?  We  are  going  to  continue  untU 
what  time? 

Mr.  ROBERT  C.  BYRD.  We  have  10 
mmutes,  equally  divided. 

Mr.  HATCH.  Shall  we  start  right  now 
with  the  10  minutes? 

Mr.  ROBERT  C.  BYRD.  The  agree- 
ment was  that  we  start  a  moment  ago. 
but  it  is  all  right  with  me  to  start  now. 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  10  minutes  begin  to  run 
now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  I  thank  the  distinguished 
majority  leader  for  clearing  up  that  di- 
lemma concerning  the  distinguished 
Senator  from  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  amaid- 
ment  offered  by  Senator  Hatch  is  needed 
to  insure  that  the  Republic  of  Panama 
understands  and  accepts  the  fact  that 
payments  made  to  it  out  of  Banama  (Tanal 
revenues  must  and  will  be  made  subject 
to  the  constitutionally  required  appro- 
priations process  of  the  U.S.  Congress. 
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Every  UJS.  Senator  knows  the  provi- 
sion of  aiticle  1,  section  9  of  the  Con- 
stitution: 

No  money  shall  be  drawn  from  the  Treas- 
ury but  In  Consequence  of  Ai^roprlatlons 
made  by  Law. 

The  Hatch  amendment  sets  up  a  clear 
process  by  which  this  time-honored 
guideline  of  our  Founding  Fathers  shall 
be  dutifully  adhered  to,  rather  than  by- 
passed. 

Article  HE  of  the  Psmama  Canal 
Treaty  includes  this  language: 

5.  The  Panama  Canal  Commission  shall  re- 
ImlnirM  the  Republic  of  Panama  for  the  cost 
Incurred  by  the  Republic  of  Panama  in 
providing  the  foUowlng  public  services  .  .  . 

And  so  forth. 

Article  xm  has  this  language : 
4.  The  Republic  of  Panama  shall  receive,  In 
addition,  from  the  Panama  Canal  Commis- 
sion a  just  and  equitable  return  on  the 
national  resoiirces  which  It  has  dedicated  to 
the  efficient  management,  operation,  mainte- 
nance, protection  and  defense  of  the  Panama 
Canal,  In  accordance  with  the  following: 

And  then  it  goes  on  with  the  financial 
arrangements  we  are  all  familiar  with. 

The  implementing  legislation  submit- 
ted by  the  State  Department  contains 
this  language: 

The  Panama  Canal  CX>mmlsslon  shall  pay 
directly  from  Canal  operating  revenues  to 
the  Republic  of  Panama  those  payments  re- 
quired under  paragraph  4  of  article  XIII  of 
the  Panama  Canal  Treaty  of  1977. 

The  point  is  this,  Mr.  President:  The 
Panama  Canal  Treaty  will  remain  an 
imperfect  treaty,  and  in  my  opinion,  in- 
operative, without  the  exercise  by  Con- 
gress of  the  appropriations  power  in  the 
matter  of  transferring  funds  to  Panama 
in  connection  with  the  matters  dealt  with 
In  the  treaty  and  implementing  legis- 
lation. 

Department  of  State  witnesses  have 
acknowledged  before  various  congres- 
sional committees  that  payments  to  Pan- 
ama are  subject  to  legislation. 

The  Senator  from  North  Carolina 
fears,  however,  that  the  State  Depart- 
ment may  hold  to  the  position  that  mere 
passage  of  the  implementing  legislation 
will  be  sufficient. 

As  I  have  Just  quoted  it,  that  legisla- 
tion states  the  Panama  Canal  Commis- 
sion will  make  direct  payments  to  the 
Republic  of  Panama. 

However,  there  is  nothing  in  the  trea- 
ties or  the  implementing  legislation  as 
proposed  that  Indicates  any  necessity  for 
scrutiny  and  authorization  of  such 
transfers  of  moneys  specifically  imder 
the  appropriations  process  of  the  U.S. 
Congress. 

Mr.  President,  legislation  cannot  and 
does  not  amend  the  Constitution.  Pas- 
sage of  the  legislation  implementing 
these  treaties  will  not  amend  the  Consti- 
tution to  make  unnecessary  the  appro- 
priations process  called  for  by  our  Con- 
stitution. 

So  the  pending  amendment  of  the  dis- 
tinguished Senator  from  Utah  will  clarify 
this  important  matter.  It  not  only  will 
clarify  the  Issue;  it  will  establish  the  very 
procedures  by  which  the  transfers  of 
moneys  shall  be  made  in  full  conformity 
with  our  constitutional  requirements. 


And,  as  I  have  indicated  at  the  be- 
ginning of  my  remarks,  it  will  establish 
a  clear  understanding  between  the  two 
Republics  as  to  the  basis  and  the  proc- 
esses on  which  and  by  which  those 
transfers  of  moneys  shall  be  made. 

Mr.  President,  the  Senator  from 
North  Carolina  will  not  take  any  more 
time  at  this  point  to  expand  on  his  view. 
Let  me  Just  repeat.  Senators  all  know 
the  Constitution. 

For  an  exhaustive  treatment  of  that  is- 
sue which  the  Hatch  amendment  ad- 
dresses I  want  to  call  to  the  attention  of 
the  Senate  an  excellent  paper  compiled 
by  W.  M.  Whitman,  former  Secretary  of 
the  Panama  Canal  Company,  and  now  a 
consultant  to  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House  of 
Representatives. 

Mr.  Whitman's  paper  dated  Novem- 
ber 1977,  is  entitled,  "Panama  CEUial 
Treaty  Payments  and  the  Constitutional 
Power  of  Congress  to  Make  Appropria- 
Uons". 

Mr.  President,  I  want  to  pay  tribute  to 
Mr.  Whitman  for  his  diligence  in  the 
preparation  of  works  such  as  this  paper 
which  have  rendered  great  assistance  to 
both  Houses  of  Congress.  The  action 
of  the  Senate  in  pursuing  various  aspects 
of  the  treaties  has  been  greatly  aided  by 
the  background  information  and  insights 
provided  by  Mr.  Whitman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  paper  be  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Panama  Canal  Tkxatt  Payments  and  the 

constttunonal    powxe    of   congbxss   to 

Make  Apphopriations 

I.  intbodvction 

A.  Question  Presented 

The  question  addressed  in  this  memoran- 
dum is  whether  under  Article  I,  section  9  of 
the  Constitution,  appropriations  by  the  Con- 
gress are  necessary  to  carry  into  effect  the 
provisions  of  the  proposed  Panama  Canal 
treaty  for  annual  payments  to  Panama. 

B.  Summary 

In  siimmary,  the  memorandum  concludes 
that  under  Article  I,  section  9  of  the  Con- 
stitution, provisions  of  a  treaty  for  payment 
of  money  do  not  become  effective  as  domestic 
law  in  the  absence  of  appropriation  of  the 
necessary  funds  by  the  Congress.  Under  the 
treaties  with  Panama  now  in  effect,  which 
also  provide  for  annual  payments  to  Pan- 
ama, revenues  derived  from  operation  of  the 
canal  are  treated  as  public  moneys  and  ex- 
penditures of  those  funds  are  limited  to 
those  authorized  by  appropriation  acts  of 
the  Congress.  There  Is  nothing  in  the  lan- 
guage of  the  proposed  treaty  to  take  the  an- 
nual payments  to  Panama  provided  by  the 
treaty  out  of  the  operation  of  the  general 
rule  or  to  distinguish  such  payments  from 
those  provided  by  the  existing  treaties  so 
far  as  concerns  the  application  of  Article  I, 
section  9  of  the  Constitution.  Accordingly, 
such  payments  may  not  be  made  without 
Congressional  appropriations  in  the  consid- 
eration of  which.  In  the  language  of  a  reso- 
lution adopted  by  the  House  of  Representa- 
tives In  179B,  the  Congress  has  the  obliga- 
tion to  act  as,  in  their  judgment,  may  be 
most  conducive  to  the  public  good, 
n.  coNBTrrvnoNAL  peovisions 

The  three  constitutional  provisions  di- 
rectly involved  are  Article  I,  section  9,  clause 
7,  the  power  to  make  appropriations;  Article 


II,  section  2,  clause  a,  the  treaty  power;  and 
Article  VI,  clause  2,  the  supremacy  clause. 
The  text  of  these  several  clauses  is  set  out 
below: 

Art.  I,  sec.  9,  cl.  7: 

"No  Money  shall  be  drawn  from  the  Treas- 
ury, but  In  Consequence  of  Appropriations 
made  by  Law;  .  .  ." 

Art.  II,  sec.  2,  cl.  2: 

"He  [the  President]  shall  have  Power,  by 
and  with  the  Advice  and  Consent  of  the 
Senate,  to  make  Treaties,  provided  two  thirds 
of  the  Senators  present  concur;  ..." 

Art.  IV,  cl.  2: 

"This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
ance thereof;  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  Authority  of  the 
United  States,  shall  be  the  supreme  Law  of 
the  land;  .  .  ." 

It  is  settled  that  the  power  of  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate,  to  make  treaties  with  foreign  coun- 
tries extends  to  all  proper  subjects  of  nego- 
tiation between  the  United  States  and  other 
countries.'  It  Is  also  clear  that  such  treaties 
may  extend  to  subjects  that  are  also  within 
the  legislative  power  of  the  Congress,  i.e.,  a 
treaty  is  not  necessarily  invalid  because  It 
deals  with  a  subject  on  which  Congress  has 
the  power  to  legislate.'  A  treaty  does  not  af- 
fect the  power  of  the  Congress  to  enact  legis- 
lation on  the  same  subject.  In  the  event  of  a 
conflict  between  the  treaty  and  the  law,  the 
later  in  time  prevails.' 

Once  made,  a  treaty  operates  in  a  dual  role : 
in  its  international  aspect.  It  is  a  contract 
between  the  United  States  and  the  country 
with  which  It  is  made  giving  rise  to  rights 
and  obligations  under  international  law;  < 
and  under  the  supremacy  clause  of  the  con- 
stitution, a  treaty  takes  effect  as  domestic 
law  unless,  in  terms.  It  is  made  dependent 
on  further  legislative  action  by  the  Con- 
gress,' or  unless  the  provisions  of  the 
treaty  are  In  conflict  with  other  provisions  of 
the  constitution." 

Analysis  of  the  effect  of  a  treaty  as  domes- 
tic law  Is  usually  cast  in  terms  of  whether 
or  not  the  treaty  is  self -executing,  i.e.,  wheth- 
er it  takes  effect  as  domestic  law  without 
further  action  by  the  Congress.  The  state  of 
the  law  in  this  respect  is  stimmarized  as 
follows  by  the  American  Law  Institute:  ^ 

"  ( 1 )  A  treaty  made  on  behalf  of  the  United 
States  in  conformity  with  the  constitutional 
limitations  indicated  In  {  118,  that  mani- 
-fests  an  intention  that  it  shall  become 
effective  as  domestic  law  of  the  United  States 
at  the  time  it  becomes  binding  on  the  United 
States. 

"(a)  Is  self -executing  in  that  it  is  effective 
as  domestic  law  of  the  United  States. 

"(b)  supersedes  inconsistent  provisions  of 
earlier  acts  of  Congress  or  of  the  law  of  the 
several  states  of  the  United  States. 

"(3)  A  treaty  cannot  be  self-executing 
under  the  rule  stated  in  subsection  (1)  and 
have  the  effect  stated  therein  to  the  extent 
that  it  involves  governmental  action  that 
under  the  Constitution  can  be  taken  only  by 
the  Congress." 

The  provisions  of  the  proposed  Panama 
Canal  treaty  for  annual  payments  to  Panama 
by  the  U.S.  Oovemment  agency  to  be  estab- 
lished to  operate  the  canal,  raise  directly  the 
question  whether  such  provisions  are  self- 
executing  In  view  of  Article  I,  sec.  9,  cl.  7  of 
the  constitution  limiting  to  the  Congress 
to  the  power  to  make  appropriations. 

There  appears  to  be  no  controversy  what- 
ever as  to  the  constitutional  validity  of 
treaty  provisions  under  which  the  United 
States  undertakes  to  make  payments  of 
money.*  The  first  treaty  made  by  the  Gov- 
ernment of  the  United  States  after  the  adop- 
tion of  the  constitution,  the  Jay  Treaty  of 
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1794  with  Great  Britain,  provided  for  pay- 
ment of  debts  owed  by  U.S.  citizens  or  in- 
habitants to  British  creditors;  *  the  treaties 
with  France  for  the  cession  of  Louisiana  pro- 
vided for  payment  to  France  of  60  million 
francs:  >°  the  Treaty  of  Paris,  ending  the 
Spanish -American  War,  provided  for  the  pay- 
ment of  920  million  to  Spain  for  the  Philip- 
pine Islands; "  the  1903  convention  with 
Panama  providing  for  construction  and 
maintenance  of  the  Panama  Canal,  provided 
for  a  lump  sum  payment  to  Panama  of  $10 
mllUon  and  annual  payments  of  $250,000. >^ 
These  examples  could  be  duplicated  many 
times  over  and  in  no  instance  has  such  a 
treaty  provision  been  challenged  as  beyond 
the  constitutional  power  of  the  President." 

If,  as  appears  to  be  the  case.  Article  I,  sec. 
9,  cl.  7  of  the  constitution  does  not  preclude 
the  negotiation  of  a  treaty  providing  for 
the  payment  of  money  by  the  United  States, 
the  conclusion  is  otherwise  \n  respect  to 
attempts  to  set  up  a  procedure  for  transfer 
of  funds  In  discharge  of  the  treaty  commit- 
ment without  an  appropriation  by  Con- 
gress. 

After  the  ratification  of  the  Jay  treaty,  the 
effect  of  the  provisions  of  the  treaty  requir- 
ing expenditure  of  funds  was  debated  at 
length  in  the  House  of  Representatives.  The 
debate  did  not  Involve  the  question  whether 
the  President  could  enter  into  a  treaty  re- 
quiring the  expenditure  of  fimds;  the  two 
questions  at  issue  were  (1)  whether  the 
House  of  Representatives  was  entitled  to 
obtain  copies  of  instructions  given  by  the 
President  to  the  negotiators,  and  (2)  whether 
the  Congress  was  required  to  appropriate  the 
funds  necessary  to  carry  the  treaty  into  ef- 
fect, in  view  of  the  provision  of  Art.  VI,  clause 
2  of  the  constitution  declaring  that  treaties 
along  with  the  constitution  and  laws  made 
in  pursuance  thereof  shall  be  the  supreme 
law  of  the  land."  President  Washington  re- 
jected the  demand  of  the  House  for  copies  of 
the  instructions  to  negotiators,"  but  the 
House  adopted  a  resolution  Introduced  by 
Thomas  Blount,  vigorously  supported  by 
James  Madison,  providing  as  follows: 

"When  a  treaty  stipulates  regiilaUons  on 
any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  Congress,  it  must 
depend  for  its  execution,  as  to  such  stipula- 
tions, on  a  law  or  laws  to  be  passed  by  Con- 
gress. And  It  Is  the  Constitutional  right  and 
duty  of  the  House  of  Representatives,  in  all 
such  cases,  to  deliberate  on  the  expediency 
or  Inexpediency  of  carrying  such  treaty  into 
effect,  and  to  determine  and  act  thereon,  as, 
in  their  judgment,  may  be  most  conducive 
to  the  public  good."  " 

Congress  thereafter  enacted  a  law  making 
the  necessary  appropriations." 

When  difficulties  arose  in  the  execution  of 
Art.  VI  of  the  Jay  treaty,  providing  for  pay- 
ment by  the  United  States  of  certain  debts 
owing  by  U.S.  debtors  to  British  creditors,  a 
second  convention  was  negotiated  and  rati- 
fied providing  for  discharging  the  respon- 
sibility of  the  United  States  under  Art.  VI  by 
payment  of  600.000  pounds  sterling  in  three 
equal  annual  Installments."  On  April  27, 
1802.  President  Jefferson  sent  copies  of  the 
convention  to  the  Congress  with  a  brief  mes- 
sage concluding  as  follows : 

"I  now  transmit  copies  thereof  to  both 
Houses  of  Congress,  trusting  that.  In  the 
free  exercise  of  the  authority  which  the  Con- 
stitution has  given  them  on  the  subject  of 
public  expenditures  they  will  deem  It  for  the 
public  interest  to  appropriate  the  sums  nec- 
essary for  carrying  this  convention  Into  exe- 
cution." » 

The  same  principles  were  recognized  and 
the  same  procedure  was  followed  In  refer- 
ence to  the  three  treaties  with  Prance  for 
cession  of  Louisiana  to  the  United  States.  In 
Article  I  of  the  second  of  the  three  treaties, 


Footnotes  at  end  of  article. 


the  United  SUtes  agreed  "to  pay  to  the 
French  Government,  in  the  manner  q>ecifled 
In  the  foUowlng  article,  the  sum  of  sixty 
mlUions  of  francs.  .  .  ."  Article  n  q>ectfled 
that  payment  to  France  would  be  effected  by 
Issuance  of  stock  of  $11,260,006  bearing  In- 
terest at  the  rate  of  6  percent,  with  a  further 
provision  for  retirement  of  the  principal  In 
annual  payments  of  $3  mllUon,  commencing 
15  years  after  the  date  of  the  exchange  of 
ratifications."  In  his  message  to  Congress  on 
October  17,  1803,  President  Jefferson  referred 
to  the  treaties  with  the  statement  that  after 
ratification  "they  wlU  without  delay,  be 
communicated  to  the  Representatives  for  the 
exercise  of  their  functions  as  to  those  condi- 
tions which  are  within  the  powers  vested  by 
the  Constitution  in  the  Congress."  " 

On  October  21,  1803,  the  date  of  the  rati- 
fication of  the  treaties,  the  President  for- 
warded copies  to  the  Senate  and  House  of 
Representatives  with  a  message  which,  after 
referring  to  his  earlier  message  of  October  17, 
in  reference  to  the  treaties,  concluded: 

"These,  with  the  advice  and  consent  of  the 
Senate  having  now  been  ratified,  .  .  .  they 
are  communicated  to  you  for  consideration 
in  your  legislative  capacity.  You  will  observe 
that  some  important  conditions  cannot  be 
carried  into  execution,  but  with  the  aid  of 
the  Legislature,  and  that  time  presses  a  deci- 
sion on  them  without  delay."  *" 

Adherence  to  the  view  that  provisions  of 
treaties  for  the  payment  of  money  by  the 
United  States  are  not  self-executing,  but 
that  Congress  Is  required  to  exercise  Inde- 
pendent Judgment  In  considering  appropria- 
tions for  such  payments,  has  not  been  con- 
fined to  the  House  of  Representatives. 

During  the  debates  In  the  Senate  on  entry 
by  the  United  States  into  the  League  of  Na- 
tions and  related  treaties  negotiated  at  the 
end  of  World  War  I,  a  resolution  was  intro- 
duced to  request  the  Judiciary  Committee  to 
advise  the  Senate  as  to  whether  there  was 
any  constitutional  objection  to  one  of  the 
treaties  providing  for  military  assistance  to 
France.  In  the  course  of  a  comprehensive  re- 
view and  analysis  of  the  treaty  making  power. 
Senator  Kellogg  (who  was  later  to  become 
Secretary  of  State)  referred  to  the  exclusive 
power  of  the  Congress  to  make  apprc^ria- 
tlons  as  follows: 

". .  .  it  Is  well  settled  that  while  the  treaty- 
maUng  power  can  obligate  the  United  States 
to  the  payment  of  the  sums  of  money,  it  can 
not  Itself  appropriate  from  the  United  States 
Treasury  the  amounts  specified  or  compel  the 
Congress  to  provide  for  their  payment  .  .  . 
Undoubtedly  nations  dealing  with  the  treaty- 
making  power  are  presumed  to  have  knowl- 
edge of  this  limitation."  " 

The  relationship  of  the  supremacy  clause 
and  the  constitutional  power  of  Congress  to 
make  appropriations  was  considered  in  the 
federal  circuit  court  at  an  early  date  in  a 
case  involving  the  effect  of  an  1836  treaty 
with  an  Indian  tribe,  which  among  other 
things,  provided  for  payment  of  the  net  pro- 
ceeds of  the  sale  of  160  acres  of  land  to  the 
owner  of  the  buildings  on  the  land.  In  that 
case  the  court  said : 

"A  treaty  under  the  Federal  Constitution  is 
declared  to  be  the  Supreme  law  of  the  land. 
This,  unquestionably,  applies  to  all  treaties, 
where  the  treaty-m^lng  power,  without  the 
aid  of  Congress,  can  carry  It  Into  effect.  It 
is  not.  however,  and  cannot  be  the  Supreme 
law  of  the  land,  where  the  concurrence  of 
Congress  is  necessary  to  give  It  effect.  Until 
this  power  is  exercised,  as  where  the  appro- 
priation of  money  is  required,  the  treaty  Is 
not  perfect.  It  is  not  operative.  In  the  sense 
of  the  Constitution,  as  money  cannot  be 
appropriated  by  the  treaty  making  power. 
This  results  from  the  limitations  of  our  gov- 
ernment. ...  As  well  might  it  be  contended 
that  an  ordinary  act  of  Congress,  without 
the  signature  of  the  President,  was  a  law,  as 
that  a  treaty  which  engages  to  pay  money,  is 
m  itself  a  law.  ...  It  [the  treaty-making 


power]  cannot  bind  or  control  the  leglala- 
tlve  action  In  this  req>ect,  and  every  foreign 
government  may  be  presumed  to  know  that 
as  far  as  the  treaty  stipulates  to  pay  money, 
the  legislative  action  Is  required."  (Bu- 
phasls  supplied.) 

The  view  that  a  treaty  provision  for  the 
payment  of  money  is  not  self -executing  but 
requires  an  appropriation  by  the  Congreas  is 
also  refiected  in  the  American  Law  Institute 
comment  on  section  141  of  Its  restatement  of 
foreign  relations  law.  quoted  above,  which 
states: 

"f.  Constitutional  limitation  on  self-exe- 
cuting treaties.  Even  though  a  treaty  Is  cast 
in  the  form  of  a  self -executing  treaty.  It  does 
not  become  effective  as  domestic  law  in  the 
United  States  upon  becoming  binding  be- 
tween the  United  States  and  the  other  party 
or  parties.  If  it  deals  with  a  subject  matter 
that  by  the  Constitution  Is  reserved  exclu- 
sively to  Congress.  For  example,  only  the 
Congress  can  appropriate  money  from  the 
Treasury  of  the  United  States." 

"Ilustratlon : 

8.  The  United  States  enters  Into  a  treaty 
with  State  A  under  which  A  agrees  to  cede  a 
portion  of  its  territory  to  the  United  States 
in  return  for  payment  of  $7,200,000.  Advice 
and  consent  to  the  ratification  of  the  treaty 
Is  given  by  the  Senate  and  It  Is  ratified  by 
the  President.  The  ratification  does  not  have 
the  effect  of  f^iproprlatlng  the  $7,200,000. 
Further  action  to  this  effect  must  be  taken 
by  both  Houses  of  Congress.* 

This  view  of  the  effect  of  Article  I,  section 
9  has  not  been  disputed  by  the  Department 
of  State  in  the  hearings  on  the  Panama 
Canal  treaties  signed  In  September  1977.  In 
hearings  on  the  treaties  before  a  subcommit- 
tee of  the  Senate  Judiciary  Committee,  the 
Legal  Adviser  of  the  Department  of  State 
conceded  that  Article  1.  sec.  9,  cl.  7  of  the 
Constitution  constitutes  a  limitation  on  the 
Impose  taxes  nor  directly  appropriate 
funds."  *■ 

Similarly,  at  hearings  on  the  treaty  on 
September  29,  1977,  Attorney  General  Griffin 
Bell  advised  the  Senate  Foreign  Relations 
Committee  that: 

"It  is  generally  assumed  that  the  specific 
powers  granted  to  the  House  of  Representa- 
tives and  the  Congress  In  fiscal  matters 
(Article  I,  section  7,  clause  1  and  Article  I, 
section  9,  clause  7.  money  bills  and  appro- 
priation power)  preclude  making  treaties 
self-executing  to  the  extent  that  they  In- 
volve the  raising  of  revenue  or  the  expendi- 
ture of  funds.  Were  it  otherwise,  President 
and  Senate  could  bypass  the  power  of  Con- 
gress and  in  particular  of  the  House  of  Rep- 
resentatives over  the  pursestrlngs." 

In  the  light  of  the  constitutional  principles 
summarized  above,  it  appears  that  the  provi- 
sions of  the  proposed  Panama  Canal  treaty 
for  payments  to  Panama  are  not  sell-execut- 
ing but  require  legislative  action  by  the 
Congress  unless  there  is  some  special  ele- 
ment involved  in  the  treaty  provisions  or  In 
the  nature  of  the  canal  operation  that  would 
serve  to  take  the  payments  to  Panama  out 
of  the  operation  of  the  constitutional  rules 
that  would  otherwise  apply.  Review  of  the 
pertment  treaty  provisions  and  of  the  legal 
and  fiscal  characteristics  of  the  operaUon  of 
the  canal,  either  at  present  or  under  the 
proposed  treaties,  discloses  no  such  distin- 
guishing characterlsUcs. 

m.     PANAMA     CANAL     TEEATIES     AND     OPBATINC 
STEUCTtntE 

A.  1903  Treaty 

In  1902  an  act  of  Congress,  popularly 
known  as  the  Spooner  Act.  authorized  the 
President  to  acquire  control  of  the  land  and 
other  rights  necessary  for  the  construction 
and  operation  of  a  transisthmlan  canal  and 
to  proceed  with  the  construction  of  such  a 
canal  when  such  rights  were  obtained."  After 
an  abortive  effort  to  obtain  the  necessary 
rights  in  a  treaty  with  Colombia,  and  fol- 
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lowing  secesBlon  of  Panama  from  the  Re- 
public of  Colombia,  the  United  States  on 
November  18, 1003,  entered  Into  a  treaty  with 
the  Republic  of  Panama  providing  for  the 
acquisition  by  the  United  States  of  the  rights 
apeclfled  In  the  Spooner  Act  and  for  the  con- 
struction and  operation  by  the  United  States 
of  a  translathmlan  canal  at  Panama.  Article 
XIV  provides  that : 

"As  the  price  or  compensation  for  the 
rights,  powers,  and  privileges  granted  In 
this  convention  by  the  Republic  of  Panama 
to  the  United  States,  the  Government  of  the 
United  States  agrees  to  pay  to  the  RepubUc 
of  Panama  the  sum  of  ten  million  dollars 
(•10,000,000)  In  gold  coin  of  the  United 
States  on  the  exchange  of  the  ratification 
of  this  convention  and  also  an  annual  pay- 
ment during  the  life  of  this  convention  of 
two  hundred  and  fifty  thousand  dollars 
($360,000)  In  like  gold  coin,  beginning  nine 
years  after  the  date  aforesaid.  .  . 

B.  1936  TrMty 

A  treaty  between  the  United  States  and 
the  Republic  of  Panama  signed  March  2, 
1930,*  among  other  provisions,  abrogated 
certain  provisions  of  the  1903  treaty,  and 
placed  rectrlctlons  on  residence.  Importa- 
tions, and  commercial  activity  In  the  Canal 
Zone."  Article  vn  of  the  1936  treaty  In- 
oreaied  the  amount  of  the  annuity  payable 
to  the  RepubUc  of  Panama  under  Article 
XIV  of  the  1003  treaty  to  four  hundred 
thirty  thousand  Balboas  (B/430.000)  as  de- 
fined In  a  separate  monetary  agreement,  ef- 
fected by  an  exchange  of  notes  on  the  same 
date  as  the  treaty.  The  treaty  authorized 
payment  of  the  annuity  in  any  coin  or  cur- 
rency provided  the  amount  so  paid  was  the 
equivalent  of  B/430,000  as  defined  In  the 
monetary  agreement. 

C.  1965  Treaty 

A  third  treaty  between  the  United  States 
and  the  Republic  of  Panama,  signed  Janu- 
ary 36,  1966,<*  contained  among  other  pro- 
visions, an  article  that  Increased  the  annuity 
to  one  million  nine  hundred  thirty  thousand 
Balboas  (B/l  ,930,000)  as  defined  by  the 
agreement  embodied  In  the  exchange  of  notes 
of  Maroh  3,  1936,  but  authorlaed  the  United 
States  to  discharge  its  obligation  with  re- 
spect to  payment  of  the  annuity  in  any 
coin  or  currency  provided  the  amount  so  paid 
Is  the  equivalent  of  one  million  nine  hun- 
dred thirty  thousand  Balboas  (B/l,930,000) 
as  so  defined." 

D.  Panama  Canal  Organizational  Structure 
Construction  of  the  Panama  Canal  was  ac- 
complished by  the  Isthmian  Canal  Commis- 
sion \mder  th«  provisions  of  the  Spooner 
Act,  supra.  As  construction  approached  com- 
pletion. Congress  passed  the  Panama  Canal 
Act  of  Augtist  34,  1913,*>  providing  for  the 
opening,  maintenance,  protection,  and 
operation  of  the  Panama  Canal  and  the  sani- 
utlon  and  government  of  the  Canal  Zone. 
The  Act  authorlaed  the  President  to  discon- 
tinue the  Isthmian  Canal  Commission  and  to 
complete,  govern  and  operate  the  Panama 
Canal  through  a  Oovemor  of  the  Panama 
Canal.  The  pertinent  provUlons  of  the  Pan- 
ama Canal  Act  were  later  Incorporated  In  the 
Canal  Zone  Code,  enacted  in  1034." 

The  adjuncts  of  the  Panama  Canal,  re- 
ferred to  in  the  Panama  Canal  Act,  were 
principally  consolidated  In  the  operations  of 
the  Panama  Railroad  Company,  originally 
created  In  1849  under  the  laws  of  the  State 
of  New  York  as  a  private  corporation  for  the 
construction  and  operation  of  a  railroad 
across  the  Isthmus  of  Panama.  At  the  time 
of  the  construction  of  the  Panama  Canal  all 
the  stock  of  the  Company  was  acquired  by 
the  United  States  and,  after  the  canal  was 
completed,  the  railroad  conducted  certain 
btislneas  operations  supporting  the  mainte- 
nance and  operation  of  the  canal.  Including 
operation   of   a   translathmlan    railroad,    a 
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steamship  line  operating  between  the  United 
States  and  the  Canal  Zone,  docks,  harbor 
terminals,  coaling  plants  for  bunkering  ships, 
commissaries  for  supplying  employees  and 
ships,  dry  and  cold  storage  plants,  hotels, 
and  the  telephone  system  of  the  Canal  Zone. 
The  Supreme  Court  has  characterized  these 
operations  as  auxiliaries  primarily  designed 
and  used  to  aid  in  the  canal's  management 
and  operation,'*  and  they  have  been  similarly 
described  by  the  Congressional  Committees 
responsible  for  Panama  Canal  affairs." 

In  1045,  the  Government  Corporation  Con- 
trol Act"  designated  the  Panama  Railroad 
Company  as  a  wholly-owned  government  cor- 
poration and  prohibited  the  existence  of  any 
such  wholly-owned  government  corporations 
created  under  the  laws  of  a  state.  Accord- 
ingly, in  1048,  the  Panama  Railroad  Com- 
pany was  reincorporated  under  a  federal 
charter  with  authority  to  continue  ita  oi>er- 
ation  in  support  of  the  maintenance  and 
operation  of  the  Panama  Canal." 

Under  legislation  enacted  in  1050,  a  basic 
change  In  the  organizational  structure  of  the 
enterprise  became  effective  July  1,  1061." 
One  purpose  of  the  reorganization  was  to 
separate  the  business  operations  of  the  canal 
enterprise,  Including  operation  of  the  wa- 
terway, from  those  functions  associated  with 
civil  government  of  the  Canal  Zone.  All  the 
functions  of  the  agency  previously  known  as 
The  Panama  Canal,  except  those  relating 
to  civil  government,  health  and  sanitation 
were  transferred  to  the  Panama  Railroad 
Company  which  was  renamed  the  Panama 
Canal  Company.  The  Panama  Canal  agency 
retained  its  governmental  functions  and  was 
renamed  the  Canal  Zone  Government.  A  sec- 
ond purpose  of  the  reorganization  was  to  give 
the  Panama  Canal  Company  authority  to 
prescribe  the  rates  of  tolls  for  use  of  the 
canal,  subject  to  final  approval  by  the  Presi- 
dent." Previously,  power  to  prescribe  rates 
of  tolls  had  been  vested  exclusively  in  the 
President  since  the  enactment  of  the  Panama 
Canal  Act  in  1012.« 

The  basic  provisions  of  the  1050  reorganiza- 
tion legislation  were  subsequently  incorpo- 
rated Into  the  1062  edition  of  the  Canal  Zone 
Code."  Under  the  statutory  scheme,  the 
Panama  Canal  Company  and  the  Canal  Zone 
Government  function  as  an  integrated  en- 
terprise although  each  is  an  independent 
agency  of  the  United  States." 

The  Panama  Canal  Company  is  described 
in  the  law  as  a  body  corporate  and  an  agency 
of  the  United  States  for  the  purpose  of  main- 
taining and  operating  the  Panama  Canal  and 
conducting  business  operations  Incident 
thereto  and  Incident  to  the  civil  government 
of  the  Canal  Zone." 

The  powers  of  the  Company  are  enumer- 
ated in  its  chartar."  In  general,  the  principal 
activities  of  the  Company  are  ( 1 )  operations 
directly  involved  in  the  movement  of  ships 
through  the  canal  and  (2)  supporting  serv- 
ices. The  latter  include  vessels  repairs,  harbor 
terminals,  a  railroad  across  the  Isthmus,  a 
supply  ship  operating  between  the  United 
States  and  the  Canal  Zone,  motor  transpor- 
tation facilities,  storehouses,  an  electric 
power  system,  a  conununlcatlons  system,  a 
water  system,  and  service  activities  essential 
for  meeting  the  needs  of  employees,  such  as 
living  quarters,  commissaries  and  restau- 
ranta. 

Under  ita  charter  the  Company  is  required 
to  be  self-sustaining  although  appropriations 
are  authorized  to  cover  any  operating  losses," 
or  for  the  capital  Improvements."  Appropria- 
tions for  operating  losses  are  required  to  be 
repaid. 

The  Company  is  also  required  to  rolm- 
burse  the  Treasury  for  interest  on  the  net 
direct  Investment  of  the  United  States  in  the 
corporation  at  rates  fixed  annually  by  the 
Secretary  of  the  Treasury,**  for  the  annuity 
paid  under  the  1903  treaty  as  amended  by 


the  1036  treaty,  and  for  the  net  cost  of  op- 
eration of  the  agency  known  as  the  Canal 
Zone  Oovemment."  J 

The  Board  of  Directors  of  the  Coiapany 
Is  required  to  review  annually  Ite  w^^lng 
capital  requirements  together  with  foresee- 
able requirements  for  plant  replacements  and 
expansion  and  to  pay  any  amounts  in  excess 
thereof  into  the  Treasury."  Since  1950  the 
Company  has  paid  $40  million  Into  the  Treas- 
ury for  this  purpose. 

IV.   nSCAL   MANAGXMKNT  OF  GOVKRNMXNT 
AGSNCIBS 

Article  m  of  the  proposed  Panama  Canal 
treaty  specifies  that  the  U.S.  Government 
agency  to  be  established  to  operate  the  canal 
"shall  be  constituted  by  and  in  conformity 
with  the  laws  of  the  United  States."  The 
laws  of  the  United  States  governing  the  fiscal 
management  of  government  agencies  In  gen- 
eral are  Incorporated  in  TiUe  31  of  the  U.S. 
Code." 

The  Executive  Departmenta  and  non-cor- 
porate federal  agencies  are  subject  generally 
to  the  provisions  of  title  31,  except  the  pro- 
visions of  the  Government  Cotporation  Con- 
trol Act.  Wholly  owned  government  corpo- 
rations are  subject  to  the  provisions  of  the 
Government  Corporation  Control  Act  and  to 
many  of  the  other  provisions  of  title  31  as 
well. 

The  provisions  of  title  31  clearly  delineate 
the  fiscal  responsibilities  of  government 
agencies  generally  and  their  dependence  on 
appropriations  to  authorize  the  expenditure 
of  funds.  The  Budget  and  Accounting  Act, 
1021,  defines  "department  or  establishment" 
to  include  "any  executive  department,  inde- 
pendent commission,  board,  bureau,  oflSce, 
agency  or  other  establishment  of  the  Gov- 
ernment," and  the  term  "appropriations"  to 
include  funds  and  authorizations  to  create 
obligations  by  contract  in  advance  of  appro- 
priations or  "any  other  authority  making 
funds  available  for  obligation  or  expendi- 
ture." =•  All  moneys  received  from  whatever 
source  for  use  of  the  United  States  are  re- 
quired to  be  paid  into  the  Treasury.='  De- 
tailed provisions  are  made  for  submission  of 
estimates  for  appropriations  for  expenditure 
by  government  agencies.'^'  Expenditures  in 
excess  of  appropriations  are  prohibited,  and 
all  appropriations  or  funds  made  available 
for  obligation  are  required  to  be  apportioned 
to  avoid  the  necessity  for  deficiency  or  sup- 
plemental appropriations.^^ 

Agencies  of  the  government  in  corporate 
form,  such  as  the  agency  now  responsible  for 
operation  of  the  Panama  Canal,  are  estab- 
lished pursuant  to  and  operate  In  accordance 
with  the  Government  Corporation  Control 
Act,  and  other  applicable  provisions  of  title 
31  of  the  United  States  Code.  The  Govern- 
ment Corporation  Control  Act  requires  a 
government  agency  subject  to  the  Act  to 
subimt  annually  to  the  Congress,  through 
the  Office  of  Management  and  Budget  and 
the  President,  a  budget  program  which 
among  other  things  must  Include  a  state- 
ment of  financial  condition  and  of  income 
and  expense,  a  statement  of  sources  and 
application  of  funds,  and  such  other  supple- 
mentary statemente  and  Information  as  are 
necessary  or  desirable  to  make  known  the 
financial  condition  and  operation  of  the  cor- 
poration.»  The  Congress,  after  consideration 
of  the  budget  program,  is  required  to  enact 
legislation  "making  necessary  appropria- 
tions, as  may  be  authorized  by  law,  making 
available  for  expenditure  for  operating  and 
administrative  expenses  such  corporate  funds 
or  other  financial  resources,  or  limiting  the 
use  thereof  as  the  Congress  may  determine 
and  providing  for  repayment  of  capital  funds 
and  the  payment  of  dividends."  «  The  legis- 
lation making  funds  available  for  payment 
of  expenses  of  the  corporation  is  regularly 
incorporated  in  the  annual  appropriation 
acta  enacted  by  the  Congress."  Accounta  of 
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corporations  are  required  to  be  kept  with  the 
Treasury,  or  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  with  a  Federal  Reserve 
Bank  or  a  bank  designated  as  a  depository  or 
fiscal  agent  of  the  United  States."  Agencies 
In  corporate  as  well  as  non -corporate  form 
are  subject  to  the  provisions  of  the  anti-defi- 
ciency act  requiring  apportionment  of  all 
appropriations  or  funds  made  available  few 
obUgatlon.M 

V.   PANAMA   CANAL   rUKDS   AND  PATMEMTS  TO 
PANAMA  UNDES  PRESENT  TREATIES 

A.  Panama  Canal  Funds 
The  basic  framework  for  operation  of  the 
Panama  Canal  under  the  1903  treaty  was  pro- 
vided by  section  5  of  the  Panama  Oanal  Act 
referred  to  in  Part  ni  of  this  memorandum. 
Under  that  Act,  the  President  was  authorized 
to  prescribe  "toUs  that  shall  be  levied  by  the 
Government  of  the  United  States  for  the  use 
of  the  Panama  Canal"  which  were  required  to 
be  fixed  at  rates  sufficient  to  pay  the  esti- 
mated cost  of  the  actual  maintenance  and 
operation  of  the  canal."  Under  the  general 
laws  of  the  United  States  applicable  to  the 
handling  of  funds  of  government  agencies, 
tolls  and  other  revenues  were  paid  into  the 
Treasxuy  as  miscellaneous  recelpta,  and  all 
dlsbursemente  were  covered  by  direct  appro- 
priations.* Exceptions  to  the  general  rule, 
permitting  expenditure  of  canal  revenues  be- 
fore being  covered  into  the  Treasury  were 
covered  by  appropriations  made  by  the 
Congress. 

Thvis,  section  6  of  the  Panama  Oanal  Act 
authorized  the  President,  through  the  Pan- 
ama Railroad  Company  or  otherwise,  to  oper- 
ate dry  docks,  repair  shops,  yards,  docks, 
wharves,  warehouses,  storehouses  and  other 
necessary  facilities  and  appurtenances,  "In  , 
accordance  with  appropriations  hereby  au- 
thorized to  be  made  from  time  to  time  by 
Congress  as  part  of  the  maintenance  and 
operation  of  the  Panama  Canal.  Moneys  re- 
ceived from  the  conduct  of  said  business  may 
be  expended  and  reinvested  for  such  purposes 
without  being  covered  into  the  Treasury  of 
the  United  States,  and  such  moneys  are 
hereby  appropriated  for  such  purposes,  but 
all  deposlte  of  such  funds  shall  be  subject  to 
the  provisions  of  existing  law  relating  to  the 
deposit  of  other  public  funds  of  the  United 
States,  and  any  net  profit  accruing  from  such 
business  shall  annually  be  covered  into  the 
Treasury  of  the  United  States."" 

Similar  provisions  were  included  in  the 
Sunday  Civil  Appropriations  Act,  1017.  which 
also  "appropriated  out  of  any  money  here- 
after received  as  tolls,  before  such  money  is 
covered  Into  the  Treasury  as  miscellaneous 
receipte"  amounts  necessary  to  make  refunds 
of  tolls  that  were  erroneously  collected.-" 

After  the  Act  of  September  36,  1950.  the 
agency  previously  known  as  The  Panama 
Canal  and  renamed  Canal  Zone  Government, 
continued  to  pay  all  revenues  Into  the  Treas- 
ury and  receive  direct  appropriations  to  cover 
expenses  of  performance  of  ita  various  duties 
In  reference  to  the  civil  government  of  the 
Canal  Zone.'*' 

In  the  operation  of  the  canal  and  related 
facilities,  the  Panama  Canal  Company  is  sub- 
ject to  the  provisions  of  the  Government  Cor- 
poration Control  Act.**  As  noted  above,  under 
that  Act,  funds  of  the  Company,  which  must 
be  deposited  into  accounta  with  the  Treasury 
or  depository  banks  approved  by  the  Secretary 
of  the  Treasury,""  are  made  available  for  ex- 
penditure by  appropriations  enacted  annu- 
ally by  the  Congress,  after  consideration  of  a 
detailed  budget  program  submitted  to  Con- 
gress by  the  President  in  the  Annual  Budget 
of  the  United  States.-" 
B.  Paymenta  to  Panama 
Funds  for  the  lump  sum  payment  to  Pan- 
ama of  $10  million  provided  for  in  Article 
XIV  of  the  1003  treaty  were  appropriated  by 
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congress  by  the  Act  of  April  28,  1004."  An 
appropriation  of  $250,000  to  enable  the  Sec- 
retary of  State  to  make  the  first  annual  pay- 
ment to  Panama,  due  February  28,  1913,  was 
made  In  a  deficiency  appropriation  act  for 
that  year."  Funds  for  the  annual  paymenta 
to  Panama  under  the  applicable  treaties  were 
thereafter  regularly  Included  In  appropria- 
tion acta  for  the  Department  of  State  imtll 
a  permanent  appropriation  was  enacted  for 
making  the  annual  paymenta  In  the  amounte 
specified  by  the  1903  and  1936  treaties  ($430,- 
000)."  In  1955  the  appropriation  was  In- 
creased to  $1,030,000  to  cover  the  correspond- 
ing Increase  In  the  paymenta  provided  by 
Article  I  of  the  1955  treaty,"  and  subsequent 
appropriation  acts  have  adjusted  the  amount 
of  the  annual  payment  to  reflect  the  effect 
of  the  relationship  of  the  dollar  to  the  price 
of  gold."  The  current  amount  of  the  annual 
payment  ($2,328,000)  Is  shown  as  one  of 
three  permanent  appropriations  In  the  De- 
partment of  State  budget  for  fiscal  year 
1978." 

When  Congress  provided  In  1050  for  opera- 
tion of  the  canal  by  the  government  corpora- 
tion previously  known  as  the  Panama  Rail- 
road Company  and  renamed  the  Panama 
Canal  Company,  the  corporation  was  re- 
quired to  reimburse  the  Treasury  for  the 
amount  of  the  annual  paymenta  to  Panama 
under  Article  XIV  of  the  1003  treaty  as 
modified  by  Article  vn  of  the  1036  treaty, 
then  totalling  $430,000  a  year.''  When  the 
1055  treaty  Increased  the  amount  of  the 
annuity  payment  to  Panama  to  $1,030,000.  a 
Senate  amendment  of  the  bill  to  Implement 
the  treaty  that  would  have  required  the 
corporation  to  reimburse  the  Treasury  for 
the  amount  of  the  Increase  was  deleted  In 
.  conference."  The  amount  of  the  annual  pay- 
ment to  Panama  relmbiirsed  to  the  Treasury 
Is  one  of  the  coste  of  operation  of  the  canal 
recovered  from  user  charges  under  the  tolls 
formula  enacted  by  Congress,"  but  the  pay- 
ment by  the  corporation  Is  to  the  Treasury, 
not  to  Panama,  and  the  total  amount  of  the 
annual  payment  to  Panama  Is  covered  by 
appropriations  budgeted  by  the  Department 
of  State. 

VI.   PROPOSED   PANAMA   CANAI.  TREATY 

A.  Operation  of  the  Panal  Canal— The 
Panama  Canal  Commission: 

Insofar  as  concerns  the  question  of  the 
compatibility  of  the  provisions  of  the  pro- 
posed Panama  Canal  treaty  with  the  provi- 
sions of  the  constitution  limiting  to  the 
Congress  the  power  to  make  appropriations, 
the  pertinent  provisions  of  the  proposed 
treaty  Include  the  following: 

Article  I  of  the  proposed  treaty  ■•  granto  to 
the  United  States  for  the  duration  of  the 
treaty,  "the  rlghte  necessary  to  regulate  the 
transit  of  ships  through  the  Panama  Canal, 
and  to  manage,  operate,  maintain,  improve, 
protect  and  defend  the  canal."  " 

Under  Article  in  of  the  treaty: 

The  United  States  "may"  "establish,  mod- 
ify, collect  and  retain  tolls  for  the  use  of  the 
Panama  Canal,  and  other  charges,  and  es- 
tablish and  modify  methods  of  their  assess- 
ment." ™ 

The  United  States  "shall.  In  accordance 
with  the  terms  of  this  treaty  and  the  provi- 
sions of  United  States  law,  carry  out  ita  re- 
sponslbUltles  by  means  of  a  United  States 
Government  agency  caUed  the  Panama  Canal 
CcMnmlsslon,  which  shall  be  constituted  by 
and  in  conformity  with  the  laws  of  the 
United  States  of  America."  *• 

The  Panama  Canal  Commission  is  to  be 
supervised  by  a  nine-member  Board,  the 
membership  of  which  Is  to  be  comprised 
of  five  nationals  of  the  United  States  and 
four  nationals  of  Panama." 

■me  United  States  is  to  employ  a  national 
of  the  United  States  as  Administrator  of  the 
Commission  and  a  Panamanian  national  as 
Deputy   Administrator   through   December, 


1080.  After  that  date  the  Administrator  is  to 
be  a  Panamanian  and  the  Deputy  Adminis- 
trator a  United  States  national." 

On  the  effective  date  of  the  treaty,  "the 
United  States  Government  agencies  known 
as  the  Panama  Canal  Company  and  the 
Canal  Zone  Government  shall  cease  to  t^>er- 
ate  within  the  territory  of  the  RepubUc  of 
Panama  that  formerly  constituted  the  Canal 
2Sone."  " 

Other  than  to  specify  the  name  of  the 
agency  to  be  established  to  operate  the  canal, 
and  to  provide  for  Panamanian  participation 
in  the  sup)ervlsory  Board  and  appointment  of 
a  national  of  Panama,  first  as  the  Deputy 
Administrator  and  later  as  Administrator, 
the  treaty  leaves  the  form  of  the  agency  and 
the  description  of  Ite  powers  entirely  to  the 
laws  of  the  United  States. 

The  laws  of  the  United  States  governing 
the  funding  and  fiscal  obligations  of  govern- 
ment agencies  generally  are  simimarlaed  in 
Part  rv  of  this  memorandum,  and  the  ap- 
plication of  those  laws  to  the  various  «igen- 
cles  presently  Involved  In  the  administration 
of  the  Panama  Canal  Is  described  In  Part  V. 
B.  Paymenta  to  Panama 
Article  ni  of  the  treaty  provides  that  "the 
Panama  Canal  Conmilsslon  shall  reimburse 
the  RepubUc  of  Panama"  in  the  amount  of 
$10  mllUon  per  annum  for  certain  described 
services  in  canal  operating  areas  and  hous- 
ing areas  presently  provided  in  the  Canal 
Zone  by  the  Panama  Canal  Company  and 
Canal  Zone  Government.  Provision  Is  made 
for  adjustment  of  the  amount  of  the  pay- 
ment In  three  years  for  Inflation  and  "other 
relevemt  factors  affecting  the  cost  of  such 
services."  " 

Article  ^^rTTT  of  the  treaty  provides  that : 
The  United  States  of  America  transfers, 
without  charge,  to  the  RepubUc  of  Panama 
all  right,  title,  and  Interest  the  United  States 
of  America  may  have  with  respect  to  all  real 
property,  including  non-removable  Improve- 
menta  in  the  present  Canal  Zone,  on  a  time 
schedule  set  out  In  the  Article." 

The  Republic  of  Panama  shaU  receive 
"from  the  Panama  Canal  Commission"  a  re- 
turn on  the  national  resources  dedicated  to 
the  operation  of  the  canal  In  the  form  of 
three  categories  of  annual  paymenta :  " 

a.  "An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues"  computed  at  the 
rate  of  30 «  per  Panama  Canal  net  ton.  or  ite 
equivalency,  for  each  vessel  transiting  the 
canal  after  entry  into  force  of  the  treaty  for 
which  tolls  are  charged; 

b.  A  fixed  annuity  of  $10  mlUlon  to  be  paid 
"out  of  Canal  operating  revenues"  and  to 
"constitute  a  fixed  expwnse  of  the  Panama 
Canal  Commission." 

c.  An  additional  annual  amount  of  $10 
mllUon  "to  be  paid  out  of  Canal  operating 
revenues"  to  the  extent  such  revenues 
exceed  expenditiires  with  a  provision  for 
carry  over  of  unpaid  balances  of  this  pay- 
ment to  future  years. 

C.  Effect  of  Treaty  Provisions  for  Payment 
to  Panama 

Nothing  in  the  language  of  the  proposed 
treaty  serves  to  take  the  stipulated  paymenta 
to  Panama  out  of  the  accepted  principle  that 
a  treaty  providing  for  the  payment  of  money 
is  not  self-executing  but.  under  the  Consti- 
tution, requires  appropriations  by  the  Con- 
gress. In  the  1003  treaty,  ihe  United  States 
agreed  to  pay  to  Panama  a  lump  sum  of  $10 
million  and  annual  paymenta  of  $280,000. 
Appropriations  were  required  and  have  been 
obtained  for  all  such  paymenta. 

The  prescription  of  the  proposed  new 
treaty  that  the  paymenta  to  Panama  are  to 
be  made  by  the  Panama  Canal  Commission 
appears  to  be  without  significance  In  this 
context.  The  Commission  is  the  agency  of 
the  United  States  that  the  treaty  provides 
will  be  "constituted  by  and  In  conformity 
with    the    laws    of    the    United    States   of 
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America"  by  means  of  which  "the  United 
States  of  America  shall,  In  accordance  with 
the  terms  of  this  treaty  and  the  provisions  of 
United  States  law"  carry  out  its  responsi- 
bilities under  the  treaty.  The  responstblUtles 
are  clearly  those  of  the  United  States  as  a 
party  to  the  treaty  and  as  principal  of  the 
agency  to  be  established  under  United  States 
law.  Presumably  It  would  not  be  seriously 
contended  that  the  effect  of  the  constitu- 
tional provision  limiting  to  the  Congress  the 
power  to  make  appropriations  can  be  cir- 
cumvented by  the  device  of  providing  in  the 
treaty  that  a  pajrment  without  appropria- 
tions is  to  be  made  by  a  named  government 
agency  Instead  of  by  the  United  States. 

The  purpose  of  the  addition  In  Article  XIII 
of  the  treaty  of  the  language  that  the  pay- 
ments provided  in  that  article  are  to  be  made 
by  the  Commission  "out  of  canal  operating 
revenues"  is  not  Immediately  apparent.  The 
"canal  operating  revenues"  referred  to  are 
presumably  the  "tolls  for  the  use  of  the 
Panama  Canal,  and  other  charges"  which  the 
United  States  (not  the  Panama  Canal  Com- 
mission) Is  authorized  to  "Establish,  modify, 
collect  and  retain"  by  Article  ni,  section  2 
(c)  of  the  treaty.  These  revenues  are  the 
same  In  kind  as  those  that  have  been  derived 
by  the  United  States  from  the  Panama  Canal 
since  It  was  opened  to  commerce  and  which 
have  been  expended  pursuant  to  appropria- 
tions by  the  Congress  since  that  time. 

It  may  be  that  the  objective  of  the  pro- 
TlBlon  of  the  treaty  for  making  the  payments 
"out  of  canal  operating  revenues"  was  to 
identify  such  payments  as  part  of  the  cost 
of  operation  for  purposes  of  establishing 
rates  of  tolls.  Such  a  construction  necessar- 
ily aoBumes  that  revenues  will  be  sufficient 
to  cover  both  the  payments  to  Panama  and 
operating  expenses  other  than  such  pay- 
ments and  leaves  imanswered  the  obvious 
question  of  the  results  of  a  disparity  between 
the  amount  of  revenues  and  the  total  of 
such  expenses — is  such  a  deficiency  to  be  ab- 
sorbed by  the  United  States  Oovernment  by 
appropriations  to  cover  losses,  or  by  Panama 
through  acceptance  of  less  than  the  amount 
of  the  payments  stlpiUated  by  the  treaty^  In 
either  case,  the  provision  for  payment  out  of 
revenues  does  not  appear  to  affect  the  con- 
stitutional requirement  for  appropriations 
to  carry  the  provisions  Into  effect. 

The  provision  of  section  4(c)  of  Article 
xm  for  payment  of  $10  million  "out  of 
canal  operating  revenues  to  the  extent  that 
such  revenues  exceed  expenditures  of  the 
Panama  Canal  Commission"  bears  some  re- 
semblance to  the  present  provision  of  law 
requiring  the  agency  operating  the  canal 
to  pay  Into  the  United  States  Treasury  an- 
nually In  reduction  of  the  Investment  of 
the  United  States  In  the  canal,  such  funds 
of  the  agency  as  are  In  excess  of  require- 
ments for  working  capital  and  forseeable 
plant  replacements  and  expansion." 

Viewed  In  that  light  the  provisions  of 
section  4(c)  of  Article  xm  would  substi- 
tute Panama  for  the  United  states  as  the 
beneficiary  of  funds  in  excess  of  those  re- 
quired for  operating  and  capital  expenses, 
and  effectively  precludes  further  reduction 
of  the  U.S.  Government's  investment  In  the 
canal.  This,  of  course,  would  represent  a  sub- 
stantial departure  from  one  of  the  present 
laws  governing  operation  of  the  canal;  a 
matter  left  by  the  treaty  to  the  dUcretlon 
of  Oongrees."  In  any  event,  like  the  provi- 
sion of  Article  xm  for  annual  payments 
baaed  on  the  aggregate  measurement  ton- 
nage of  ships  using  the  canal  during  the 
year,  the  qualification  introduced  by  sec- 
tion 4(c)  relates  to  the  determlnaUon  of 
the  amount  of  the  payment,  not  to  the  nec- 
essity for  Congressional  appn^rlatlons  to 
authorlae  payment. 

Hie  provlslona  of  Article  xm  of  the  treaty 
for  paymenU  to  Panama  "out  of  Canal  op- 
erating rerenusa"  alao  Invite  comparison  with 


the  provisions  of  the  various  acts  of  Congress 
referred  to  above  appropriating  or  making 
available  for  expenditure  revenues  of  the 
Panama  Canal  without  such  revenues  hav- 
ing been  covered  Into  the  Treasury.  Viewed 
in  that  light,  the  payment  provisions  would 
represent  an  attempt  to  provide  permanent 
appropriations  for  the  treaty  payments,  an 
objective  clearly  precluded  by  the  constitu- 
tional limitation  to  the  Congress  of  the  pow- 
er to  make  appropriations. 

Finally,  it  is  not  considered  that  the  pro- 
vision of  Article  XIII  section  4(a)  tat  cal- 
culation of  the  payment  to  Panama  to  be 
made  annually  under  that  section  affects 
the  constitutional  requirement  that  treaty 
provisions  for  payment  of  money  be  carried 
into  effect  by  Congressional  appropriations. 
That  section  provides  for  payment  of  an  an- 
nual amount  computed  at  the  rate  of  $.30 
per  Panama  Canal  net  ton,  "or  Its  equiv- 
alency" for  each  vessel  transiting  the  canal 
for  which  tolls  are  charged.  The  rate  of 
$.30  per  Panama  Canal  net  ton  "or  Its 
equivalency"  is  to  be  adjusted  periodically 
for  changes  in  the  wholesale  price  index. 

The  obvious  difference  between  the  pay- 
ment provided  in  this  section  and  the  an- 
nual payments  originally  provided  in  the 
1903  treaty  and  modified  by  the  1936  and 
1956  treaties,  is  that  the  latter  established 
a  fixed  sum  while  section  4(a)  of  the  new 
treaty  provides  fcM'  a  variable  annual  pay- 
ment depending  on  the  measurement  ton- 
nage of  ships  paying  tolls  for  use  of  the 
canal.  Apart  from  an  Inherent  ambiguity  as 
to  the  meaning  and  effect  of  the  phrase 
"or  Its  equivalency"  as  usee  In  the  sec- 
tion, the  required  computation  Is  a 
straight-forward  arithmetical  calculation. 
The  provision  for  adjustment  of  the  rate 
per  ton  used  in  the  calculation  to  reflect 
changes  In  the  wholesale  price  index  Is  new 
only  in  the  standard  applied  for  the  ad- 
justment; annual  payments  under  the  ex- 
isting treaties  are  adjusted  for  fluctuations 
in  the  price  of  gold  In  relation  to  the  dol- 
lar. In  any  event,  there  Is  no  basis  im  con- 
cluding that  the  provisions  of  section  4(a) 
for  calculation  of  the  payment  or  adjust- 
ment of  the  rate  used  In  the  calculation 
obviate  the  necessity  for  appropriations  as 
required  for  the  payments  tmder  the  existing 
treaties. 

In  an  early  opinion  upholding  the  con- 
stitutional validity  of  a  treaty  providing  for 
the  Issuance  (but  not  the  payment)  of 
bonds  to  an  Indian  tribe,  the  Attorney  Gen- 
eral correctly  stated  the  rule  applicable  to 
the  payments  provided  by  the  proposed 
treaty  as  follows: 

"According  to  Article  I,  section  9,  of  the 
Constitution,  as  construed  by  the  practice 
of  the  Oovernment,  an  Act  of  Congress  Is 
necessary  to  appropriate  money  to  pay  the 
public  debt,  however  created.  The  change 
of  the  form  of  the  debt  from  a  general 
stipulation  In  the  treaty  to  bonds  with  a 
particular  provision  does  not  take  away  that 
necessity."  " 

rOOTNOTXS 

>  Asakura  v.  City  of  Seattle,  266  U.S.  332 
(1924);  See  American  Law  Institute,  Re- 
statement, Second,  Foreign  Relations  Law  of 
the  United  Stetes,  (196S)    ii  117,  118. 

•  United  States  v.  The  Schooner  Peggy,  1 
Cranch  103  (1801);  Hlzo  v.  Vnited  States,  194 
U.S.  316  (1904);  Cook  v.  Vnited  States,  288 
U.a  102  (1933);  Bacardi  v.  Domenech,  311 
U.S.  160  (1040) 

*The  Cherokee  Tobacco,  11  Wall.  616 
(1870);  Head  Money  Cases,  112  U.S.  680,  698 
(1884);  Taylor  v.  Morton,  33  Fed.  Cas.  784 
(CC  Mass.,  1886) 

*  Foster  v.  Neilsen,  2  Pet.  263  (1820);  Head 
Money  Cases,  112  U.S.  680  ( 1884) 

■  An  example  Is  Item  I  of  the  Memorandtim 
of  UndersUndlngs  Reached  attached  to  the 
1966  TYeaty  with  Panama  for  which  the 
United  Stotes  agreed  that  "Legislation  will 


be  sought"  to  authorize  the  UJ3.  Govern- 
ment agencies  in  the  Canal  Zone  to  conform 
their  employment  practices  to  certain  stated 
principles. 

*Reid  V.  Covert,  346  U.S.  1,  at  17  (1967); 
The  Cherokee  Tobacco,  11  Wall.  616,  620 
(1870) 

'Restatement,  Second,  Foreign  Relations 
Law  of  the  Vnited  States,  (1965)  i  141 

•See  Xni  Op.  Atty.  Oen.  354  (1870) 

•8  Stat.  116 

"Malloy,  Treaties,  Conventions,  Interna- 
tional Acts,  Protocols  and  Agreements  Be- 
tween the  Vnited  States  of  America  and 
Other  Powers,  Vol.  1,  p.  611 

"  30  Stat.  1756 

"33  Stat.  2234 

"  See  Crandall,  Treaties,  Their  Making  and 
Enforcement,  1966,  pp.  178-182 

"6  Annuals  of  Congress,  4th  Cong.,  Ist 
Sess.,  pp.  426-783 

« Id.,  pp.  76fr-762 

"  Id.,  pp.  771-782 

"  1  Stat.  469 

"Convention  for  Payment  of  Indemnities 
and  Settlement  of  Debts,  concluded  January 
8,  1802;  ratified  April  27,  1802,  proclaimed 
April  27, 1802.  The  text  of  the  Convention  ap- 
pears in  Malloy,  Treaties,  etc..  Vol.  1,  p.  610. 

"  Debates  and  Proceedings,  Seventh  Cong., 
pp.  203,  294 

*•  For  the  f\iU  text  of  the  treaties  see  Mal- 
loy, Treaties,  etc..  Vol.  1,  p.  618. 

*>  Annals,  8th  Con.,  p.  11 

» Id.,  pp.  17,  18 

«  68  Cong.  Rec.,  Pt.  4,  p.  3680  at  3687. 

»« Turner  v.  American  Baptist  Missionary 
Union.  Fed.  Cas.  No.  14261,  CO  Mich.,  (1862), 
24  Fed.  Cas.  345,  346. 

■^Restatement,  Second.  Foreign  Relations 
Law  of  the  United  Stetes.  (1965).  p.  435. 

"Hearings,  Subcommittee  on  Separation 
of  Powers,  Committee  on  the  Judiciary. 
United  Stetes  Senate,  05th  Cong.,  1st  Sess., 
Panama  Canal  Treaty,  Part  2,  o.  4. 

«  32  Stat.  481. 

»53  Stet.  1807. 

=■  Article  m;  see  C.Z.  Code,  Appendix  IX, 
(34. 

•°TIAS  3297. 

"  Article  I. 

"  37  Stet.  660. 

"48  Stet.  1122. 

X  New  York  ex  rel.  v.  Rogers  v.  Graves,  209 
U.S.  401,406  (1037). 

•^H.  Rept.  No.  2306,  80th  Cong.,  pp.  1-2; 
S.  Rept.  No.  17401,  80th  Cong.,  pp.  1-2. 

••31  UJ3.C.  841  et  seq..  69  Stat.  697. 

"  62  Stet.  1076. 

"  Act  of  September  26,  1950.  64  Stet.  1038. 

-  See  H.  Rept.  2035.  8l9t  Cong.,  and  H.  Doc. 
460,  8l8t  Cong.,  for  analysis  of  the  objectives 
of  the  Act  of  September  26,  1060. 

'"  See  Panama  Canal  Act  of  August  14, 1912, 
37  Stet.  660,  and  2  C.Z.  Code  (1934  ed.) 
1411. 

"  76A  Stet.  1.  et  seq. 

«  See  2  C.Z.  Codes  62(g). 

"2  C.Z.  Code  I  i  61-75,  121-123. 

«  2  C.Z.  Code  {{66-66. 

«•  2  C.Z.  Code  {  72. 

«« 2  C.Z.  Code  {  62. 

*•  2  C.Z.  Code  {62(e). 

"3  C.Z.  Code  {62(g). 

««2C.Z.  {70. 

"Pertinent  provisions  of  title  31  include 
the  following: 

1.  The  Budget  &  Accounting  Act  of  1021 
(31  VS.C.  {{  1-64,  71,  471,  581,  581a). 

3.  Budget  &  Accounting  Procedures  Act  of 
1050  (31  UB.C.  {{  2,  11,  14,  16,  18a-18c.  22-24, 
65-67,  681-681C,  847) . 

3.  Chapter  10.  ({471-664.  headed  "The 
Public  Moneys." 

4.  Chapter  11,  {{  681-762Z,  headed  "Ap- 
propriations." 

6.  The  Oovernment  Corporation  Control 
Act,  {{841-871. 

6.  Chapter  33.  {(  1151-1176,  headed  "Fis- 
cal Controls." 
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»  31  UB.C.  3. 

n  31  U.S.C.  484. 

«  31  VS.C.  581-762Z. 

M  31  UB.C.  665. 

"  31  U.S.C.  847.  848. 

a31U.S.C.  849.  _ 

M  See.  for  example.  Pi.  9&-85,  Department 
of  Transportetlon  and  Related  Agencies  Ap- 
propriation  Act,    1978,   approved   August   3, 

1977. 

5T  31  UJ5.C.  867. 
»  31  UJS.C.  665. 
»  37  Stet.  562. 

"Aimual  Report  of  the  Governor  of  the 
Panama  Canal,  Fiscal  Year  1915.  pp.  10  et 
seq.,  41-47,  297,  298,  300. 

«>37  Stet.  563.  These  provisions  were  re- 
enacted  as  Chapter  4  of  Title  2  of  the  Canal 
Zone  Code  (1934  ed.)  comprising  sections  51 
and  62.  In  1947,  Chapter  4  was  exi>anded 
into  four  sections,  51-54,  retaining  the  pro- 
visions for  appropriations  and  covering  net 
profite  into  the  Treasury.  63  Stet.  601.  The 
sections  were  repealed  by  the  Act  of  Sep- 
tember 26,  1950.  64  Stat.  1049,  when  the  canal 
and  related  supporting  facilities  were  trans- 
ferred to  the  Panama  Canal  Company  for 
operation  under  the  provisions  of  the  Gov- 
ernment Corporation  Control  Act. 
«:  Act  of  June  12, 1917.  40  Stet.  179. 
«  See  Annual  Report.  Canal  Zone  Govern- 
ment, Fiscal  Year  1976,  p.  135;  the  functions 
of  the  canal  Zone  Government  In  relation  to 
the  operation  of  the  canal  under  the  1950 
legislation  are  summarized  in  Part  IH  of  this 
memorandum. 

M  31  U.S.C.  846;  2  C.Z.  Code  66;  Act  June 
29.  1948  (62  Stat.  1076) . 

»=  31  U  S  C.  867.  The  provisions  of  the  Oov- 
ernment corporation  Control  Act  are  sum- 
marized m  Part  IV  of  this  memorandum. 

"See,  for  example.  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tion Act,  1978.  91  Stat.  402  at  414. 
■K  33  Stat.  420. 

«  Act  March  4,  1913.  37  Stet.  913. 

"Department  of  State  Appropriation  Act. 

1954,  67  Stat.  368.  See  S.  Docs.  83d  Cong..  1st 

Sess.,  Vol.  7,  p.  180.  »  .   ,q«  ao 

'« Supplementel  Appropriation  Act.  1956,  68 

St&t  464< 

■  >  The  "permanent"  appropriation  for  an- 
nual paymente  to  Panama  was  increased  to 
$2  095,405  by  the  Supplementel  Appropria- 
tion Act.  1973,  86  Stat.  1498:  and  to  $2,328,- 
000  by  the  Department  of  Stete  Appropria- 
tion Act.  1974,  87  Stet.  640. 

"Hearings.  Subcommittee  of  Committee 
on  Appropriations.  House  of  Representettves, 
95th  Cong.,  1st  Sess..  Department  of  Stete 
Justice,  Commerce.  Judiciary,  and  Related 
Agencies  Appropriation  Act  for  1978.  Part  2, 

D  40 

"Act  Sept.  26,  1950,  {7,  64  Stet.  1041;  2 
CZ  code  62(g).  The  dollar  amount  reim- 
bursed to  the  Treasury  adjusted  for  devalua- 
tion of  the  dollar  Is  currently  $519,000.  Hear- 
ings Subcommittee  of  Committee  on  Ap- 
propriations. House  of  Representetlves.  95th 
Cong  1st  Sess.,  Department  of  Transporte- 
tlon &  Related  Agencies  Appropriations  for 
1978  Part  l.p.  686. 

'«H.  Rept.  No.  1196,  85th  Cong.,  1st  Sess., 
to  accompany  H.R.  6709. 

~  Act  September  26.  1950.  {  12.  64  Stat. 
1022;  2  CZ.  Code  412. 

™  Sen.  Exec.  N.  95th  Cong.,  Ist  Sess. 

"  Art.  1,  sec.  2. 


"  Sec.  10. 

«Sec.  6. 

*«Sec.  2. 

«Sec.  4.  At  current  levels  of  traffic,  the 
payment  for  passenger  and  cargo  vessels  pay- 
ing tolls  on  the  basis  of  Panama  Canal  net 
tonnage,  would  be  approximately  $43  mlUlon. 
The  section  provides  for  adjustment  of  the 
30  cente  rate  in  future  years  to  refiect 
changes  In  the  wholesale  price  index. 

"  Article  m  sec.  3.  ^„ 

«  Act  of  June  29,  1948,  {  2,  62  Stet.  1076, 
now  incorporated  in  2  C.Z.  Code  {  70. 

w  Presvmiably,  legislation  enacted  by  the 
Congress  to  constitute  the  Panama  Canal 
Commission  would  esteblish  fiscal  require- 
mente  to  be  met  by  the  Commission  as  has 
been  done  for  the  present  operating  agency 
by  the  Act  of  June  29,  1948  (62  Stet.  1076)  as 
amended  by  the  Act  of  September  26,  1950 
(64  Stet.  1041).  

»Xin  Op.  Atty.  Oen.  354  at  360  (1870) 


"Sec.  2(d). 

™Sec.  3.  An  Illustrative  description  of  the 
activities  to  be  performed  by  the  Commis- 
sion, atteched  In  an  Annex,  U  referred  to  in 
section  4  of  Article  HI.  The  Annex  Is  pub- 
lished in  Selected  Documents,  No.  6B.  De- 
partment of  State  Publication  8914.  Docu- 
mente  Associated  with  the  Panama  Canal 
Treaties,  p.  1. 

«  Sec.  3(a). 

"'Sec.  3(c). 


Mr.  HELMS.  I  thank  the  able  Senator 
from  Utah  for  yielding  to  me. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  1  minute;  the  Sena- 
tor from  Maryland  has  5  minutes. 
Mr.  SARBANES.  I  thank  the  Chair. 
Mr.  President,  the  other  day  we  con- 
sidered an  amendment  which  proposed 
to  include  in  the  text  of  the  treaty  a 
subject  which  could  be  handled  by  statute 
here  in  Congress,  because  it  dealt  with  a 
matter  entirely  within  our  jurisdiction. 
I  rose  to  oppose  that  amendment,  because 
I  take  the  view  that  on  those  matters 
where  we  retain  jurisdiction  and  can 
change  by  statute  we  should  not  place 
such  matters  into  a  treaty  with  another 
country.  To  do  so  would  mean  that  we 
could  only  change  the  provisions  con- 
cerning the  matter  by   treaty   change 
when,  in  fact,  it  is  a  matter  that  is  within 
our  jurisdiction  and  with  which  we  can 
deal  by  statute. 

The  subject  matter  of  the  amendment 
offered  by  the  distinguished  Senator  from 
Utah  is  exactly  such  a  subject  matter.  As 
I  indicated  the  other  day,  it  is  my  inten- 
tion to  take  this  approach  toward  amend- 
ments which  may  be  offered  which  seek 
to  take  a  subject  matter,  over  which  we 
can  exercise  control  by  statute,  and  to 
place  it  in  a  treaty  we  are  making  with 
another  country. 

Why  should  we  do  that  if  we  are  really 
concerned  about  ntiaintaining  the  maxi- 
mum  amount  of   control   in  our   own 
hands?  Why  should  we  lose  the  control 
we  have,  through  the  use  of  statute,  over 
a   particular   subject   matter   by   plac- 
ing the  subject  matter  in  a  treaty?  As 
long  as  we  retain  statutory  control,  we 
can  do  it  in  a  particular  way  that  serves 
our  purposes  and  if  we  evolve  a  different 
way  for  doing  it,  we  can  change  the  man- 
ner of  doing  it.  We  can  add  a  require- 
ment from  time  to  time.  We  can  elim- 
inate a  requirement  from  time  to  time. 
When  we  have  that  kind  of  control, 
why  should  we  take  the  subject  matter, 
put  it  into  a  treaty  with  another  nation, 
and  thereby  give  that  other  nation  some 
degree  of  control  over  a  matter  that  is 
otherwise   completely   within   our   own 
discretion? 

I  submit  that  that  approach  defies 
logic  defies  commonsense  and  most  im- 
portant of  all  runs  counter  to  what  is  in 
our  best  Interests. 


I  am  not  contending  that  the  sub- 
stance of  the  suggested  amendment  as 
to  how  to  handle  the  matter  may  not  to 
fact  be  the  best  way  to  do  it.  The  point  I 
am  making  is  that  it  is  a  subject  matter 
that  we  can  deal  with  by  legislation. 
Given  that  this  is  the  case  we  ought  not 
to  take  the  subject  matter  and  make  it 
part  of  the  treaty.  This  would  mean  that 
if  we  want  to  change  how  we  deal  with 
the  subject  we  can  only  accomplish  that 
change  by  an  amendment  to  the  treaty 
which,  of  course,  then  involves  another 
nation.  We  have  a  subject  matter  here 
that  does  not  have  to  be  included  in  the 
treaty  and  therefore  we  do  not  have  to 
bind  ourselves  to  deal  with  it  by  treaty. 
It  is  open  to  us,  to  Congress,  to  the 
United  States,  to  make  its  own  determi- 
nations as  to  how  this  subject  matter 
should  be  dealt  with. 

Given  that  this  is  the  case,  it  seems  to 
me  prudent  and  sensible  to  maintain  in 
our  own  hands  the  maximum  amount  <H 
discretion  and  control  over  this  subject 
matter.  "Jhe  way  to  do  that  is  not  to 
place  it  into  the  treaty  which  then  means 
that  the  other  nation  with  whom  we 
have  the  treaty  would  thereafter  be  in- 
volved in  determining  how  that  subject 
matter  should  be  dealt  with. 

Not  only  is  that  not  necessary  here, 
but  in  fact  to  include  it  in  the  treaty  is 
to  place  limitations  upon  our  own  power 
to  deal  with  this  subject  matter.  We  may 
well  want  to  deal  with  it  in  the  way  that 
the  Senator  from  Utah  has  suggested  in 
the  amendment.  But  we  may  want  to  deal 
with  it  that  way  over  a  period  of  time 
and  at  some  future  time  as  different  pro- 
cedures or  concepts  evolve  we  may  want 
to  change  how  we  deal  with  it.  As  long 
as  we  do  not  lock  it  into  the  treaty,  we 
have  the  power,  the  control,  and  the  dis- 
cretion to  make  such  changes. 

If  you  take  a  subject  matter  that  Is 
entirely  within  our  own  purview  and 
put  it  into  the  treaty,  then  you  needlessly 
and  imwisely  give  another  nation  a  role 
to  play,  and  I  just  do  not  think  we 
should  do  that.  I  do  not  think  we  need 
to  do  that.  We  do  not  need  to  lose  some- 
thing in  terms  of  our  own  control  Mid 
jurisdiction  over  the  subject  matter.  For 
that  reason  I  oppose  the  amendment  of 

the  Senator  from  Utah.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maryland  has  ex- 
pired. The  Senator  from  Utah  haj,'^ 

minute.  ,     ^  ^.    ^..^ 

Mr  HATCH.  Mr.  President,  that  Is  the 
very  reason  we  would  like  to  have  it  dealt 
with  in  the  treaty  because  we  would  like 
to  deal  with  it  legislatively,  but  the  im- 
plementing legislation  indicates  that  it 
is  not  going  to  do  that.  If  the  subject  can 
be  dealt  with  by  legislation,  why  is  it 
that  the  implementing  legislation  clearly 
indicates  that  the  substance  of  my 
amendment  will  not  be  followed?  There- 
fore we  want  the  Constitution  to  be 
abided  by.  The  best  way  to  do  it  Is  by 
this  amendment.  It  does  not  hurt  the 
Panamanians  in  any  way,  and  it  <»r- 
rects  an  obvious  defect  in  the  treaties 
and  in  the  implementing  legislation. 

So  I  recommend  that  my  coUeagues 
vote  for  this  amendment,  because  it  is  a 
worthwhile  amendment  and  one  worthy 
of  their  consideration. 
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Tbe  PRESIDINO  OFFICER.  The  time 
of  the  Senator  from  Utah  has  expired. 

Mr.  SARBAMES.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Senator 
tram.  Utah  and  ask  for  the  yeas  and  nays. 

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  is  a  sufficient 
sec(Hid. 

The  yeas  and  nays  were  ordered. 

Tlie  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Utah. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

Tlie  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD  (after  having 
voted  in  the  affirmative) .  Mr.  President, 
on  this  vote  I  have  a  live  pair  vslth  the 
distinguished  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.).  If  he  were 
present  and  voting  he  would  vote  "nay." 
I  have  already  voted  "yea."  I,  therefore, 
withdraw  my  vote. 

Mr.  BAKER  (after  having  voted  to  the 
affirmative) .  Mr.  President,  on  this  vote 
I  have  a  live  pair  with  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond)  .  If  he  were  present  and  vot- 
ing he  would  vote  "nay."  I  have  voted 
"yea."  I,  therefore,  withdraw  my  vote. 

Mr.  FORD  (after  having  voted  in  the 
negative).  Mr.  President,  on  this  vote 
I  have  a  live  pair  with  the  Senator  from 
South  Carolina  (Mr.  Hollings).  If  he 
were  here  and  voting  he  would  vote 
"yea."  I  have  voted  "nay."  I,  therefore, 
withdraw  my  vote. 

(Mr.  MATSUNAOA  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Andkr- 
sok),  the  Senator  from  Arizona  (Mr. 
DiCoNcnn) ,  the  Senator  from  Missouri 
(Mr.  Eaoleton)  ,  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  South  Dakota  (Mr.  McGovirn), 
the  Senator  from  South  Dakota  (Mr. 
Abourczk),  the  Senator  from  Virginia 
(Mr.  Harrt  F.  Byrd,  Jr.)  ,  and  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TYRi)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Anderson)  is  paired  with  the 
Senator  from  Arizona  (Mr.  DkCon- 
cnn) .  If  present  and  voting,  the  Sena- 
tor from  Minnesota  would  vote  "yea" 
and  the  Senator  from  Arizona  would  vote 
"nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRK)  would  vote  "yea." 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Nebraska 
(B4r.  Curtis)  ,  the  Senator  from  Missouri 
(Mr.  Danporth),  the  Senator  from  New 
York  (Mr.  Javtts)  .  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  are 
necessarily  absent. 

The  result  was  annoimced — yeas  54, 
nays  29,  as  follows: 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  Senator  from  Alabama  is 
to  be  recognized.  Will  the  Senator  yield 
to  me? 

Mr.  ALLEN.  Yes,  I  will. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  (Mr.  Allen)  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  of  the  distinguished  Sen- 
ator from  Alabama,  the  distinguished 
Senator  from  North  Carolina,  and  the 
distinguished  Senator  from  Nevada  as  to 
whether  or  not  there  are  any  further 
tunendments  to  article  in  ?  I  do  not  be- 
lieve there  are.  If  that  is  the  case,  we 
could  move  on  to  article  IV,  Mr.  Helbis 
could  lay  down  an  amendment  tonight  to 
article  IV,  and  we  can  get  an  agreement 
on  it,  I  believe — if  Mr.  Sarbanes  is  agree- 
able, Mr.  Helms  is — to  allow  1  hour  on 
that  amendment,  to  be  equally  divided, 
the  time  to  begin  tomorrow. 

Mr.  LAXALT.  Mr.  President,  appar- 
ently all  proposed  amendments  to  arti- 
cle in  of  the  treaty  have  not  been  dis- 
posed of.  The  Senator  from  Nevada  (Mr. 
Cannon)  indicated  earlier  that  he  might 
want  to  process  his  amendment  this  eve- 
ning, but  he  has  left  the  Chamber.  If 
we  could  have  moment  to  contact  his  of- 
fice and  verify  that 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Chair  is  unable 
to  hear  what  Senators  are  saying. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if  we 
could  move  on  to  uticle  IV. 


The  PRESIDING  OFFICER.  Senators 
will  please  suspend  until  the  Senate  is 
in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Could  we  move 
on  to  article  IV,  subject  to  allowing  Mr. 
Cannon  to  call  up  an  amendment  to  arti- 
cle in  tomorrow? 

Any  Senator  can  do  that  if  he  wants 
to.  In  any  event. 

Mr.  LAXALT.  That  would  be  perfectly 
agreeable  to  me. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  While  we  are  still 
in  session  this  afternoon,  and  there  are 
a  few  Members  on  the  floor,  I  would  like 
to  take  this  opportunity  to  commend 
our  majority  leader.  It  has  been  brought 
to  the  attention  of  our  colleagues  sev- 
eral times  here  that  at  one  time  he  was 
opposed  to  the  Panama  Canal  Treaty. 

Now,  I  am  a  rather  stubborn  individ- 
ual, and  I  am  known  for  sticking  to  my 
ideas;  but  I  think  I  would  be  crazy  if  I 
did  not  change  my  mind  once  in  a  while. 

So  I  rise  at  this  time  in  defense  of  a 
man  who  has  seen  fit  to  change  his 
mind.  I  think,  as  one  famous  old  Sen- 
ator said — oh,  I  forget  what  he  said,  but 
it  was  pretty  good  thinlting  [laughter] — 
something  about  consistency  being  the 
hobgoblin  of  little  minds. 

So  I  want  to  defend  my  leader.  Al- 
though I  wish  he  had  not  changed  his 
mind,  I  defend  him  for  doing  it,  and 
always  will. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  from  Alabama  will 
allow  me,  I  have  been  asked  the  question 
twice  as  to  why  I  had  changed  my  mind, 
and  I  spread  the  reasons  on  the  record, 
and  I  have  been  glad  to  do  so.  In  fact,  I 
have  thought  on  one  or  two  occasions  I 
would  shp  a  note  to  the  Senator  who 
has  the  floor  and  ask  him  to  ask  me  why 
I  changed  my  mind,  so  I  could  spread  it 
on  the  record;  and  I  have  been  able  to 
do  that  twice. 

But  I  am  glad  there  are  Senators  on 
the  floor  who  will  rise  to  mj'  defense,  be- 
cause I  need  that  kind  of  defense.  I 
know  I  can  depend  on  the  distinguished 
Senator  from  Arizona  always  to  be  fair, 
just,  and  reasonable,  as  he  has  just 
demonstrated  once  again. 

Mr.  President,  could  we  move  on  to 
article  IV? 

The  PRESIDING  OFFICER.  There 
being  no  further  amendments  to  article 
m,  the  clerk  will  read  article  IV. 

ABTICLK   IV 

The  legislative  clerk  read  as  follows: 
Article  IV,  Protection  and  Defense. 
1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
protect  and  defend  the  Panama  Canal.  Each 
Party  shall  act,  in  accordance  with  its  con- 
stitutional proce 


Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Article  IV  is  as  follows : 
Article  IV 

PROTECTION  AND  DEFENSE 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
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protect  and  defend  the  Panama  CanaL  Each 
Party  shall  act.  in  accordance  with  Its  con- 
stitutional processes,  to  meet  the  danger  re- 
sulting from  an  armed  attack  or  other 
actions  which  threaten  the  security  of  the 
Panama  Canal  or  of  ships  transiting  It. 

2.  For  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  have  primary 
responsibility  to  protect  and  defend  the 
Canal.  The  rights  of  the  United  States  of 
America  to  station,  train,  and  move  military 
forces  within  the  Republic  of  Panama  are 
described  in  the  Agreement  In  Implementa- 
tion of  this  Article,  signed  this  date.  The  use 
of  areas  and  installations  and  the  legal 
status  of  the  armed  forces  of  the  United 
States  of  America  in  the  Republic  of  Panama 
shall  be  governed  by  the  aforesaid  Agree- 
ment. 

3.  In  order  to  facilitate  the  participation 
and  cooperation  of  the  armed  forces  of  both 
Parties  in  the  protection  and  defense  of  the 
Canal,  the  United  States  of  America  and 
the  Republic  of  Panama  shall  establish  a 
Combined  Board  comprised  of  an  equal  num- 
ber of  senior  military  representatives  of  each 
Party.  These  representatives  shall  be  charged 
by  their  respective  governments  with  con- 
sulting and  cooperating  on  all  matters  per- 
taining to  the  protection  and  defense  of  the 
Canal,  and  with  planning  for  actions  to  be 
taken  in  concert  for  that  purpose.  Such  com- 
bined protection  and  defense  arrangements 
shaU  not  inhibit  the  identity  or  lines  of  au- 
thority of  the  armed  forces  of  the  United 
States  of  America  or  the  Republic  of  Pan- 
ama. The  Combined  Board  shall  provide  for 
coordination  and  cooperation  concerning 
such  matters  as: 

(a)  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  both  Parties: 

(b)  The  planning  and  conduct  of  com- 
bined military  exercises;  and 

(c)  The  conduct  of  United  States  and 
Panamanian  military  operations  with  respect 
to  the  protection  and  defense  of  the  Canal. 

4.  The  combined  Board  shall,  at  five-year 
Intervals  throughout  the  duration  of  this 
Treaty,  review  the  resources  being  made 
available  by  the  two  Parties  for  the  protec- 
tion and  defense  of  the  Canal .  Also,  the  Com- 
bined Board  shall  make  appropriate  recom- 
mendations to  the  two  Governments  respect- 
ing projected  requirements,  the  efficient 
utUlzatlon  of  available  resources  of  the  two 
Parties,  and  other  matters  of  mutual  inter- 
est with  respect  to  the  protection  and  de- 
fense of  the  Canal. 

5.  To  the  extent  possible  consistent  with 
its  primary  responsibility  for  the  protection 
and  deffense  of  the  Panama  Canal,  the  United 
States  of  America  vrtll  endeavor  to  maintain 
its  armed  forces  in  the  Republic  of  Panama 
In  normal  times  at  a  level  not  in  excess  of 
that  of  the  armed  forces  of  the  United  States 
of  America  In  the  territory  of  the  former 
Canal  Zone  immediately  prior  to  the  entry 
into  force  of  this  Treaty. 

Mr.  ALLEN.  Mr.  President,  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Gravel)  having  expressed  a  wish  to  re- 
spond to  certain  of  my  comments,  I 
would  like,  subject  to  yielding  first  to 
the  distinguished  Senator  from  North 
Carolina,  to  ask  that  the  Senator  from 
Alaska  be  permitted  to  speak  for  15  min- 
utes, and  that  I  then  be  recognized 
again. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ALLEN.  I  yield  first  to  the  Senator 
from  North  Carolina. 


T7P   AMENDKEirT   NO.    19 

Mr.  HELMS.  Mr.  President.  I  simply 
wanted  to  send  to  the  desk  an  amend- 
ment and  ask  that  it  be  stated. 

Mr.  ALLEN.  I  had  also  promised  to 
jrield  to  the  Senator  from  Arkansas  for 
3  minutes.  

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  now  offer- 
ing his  amendment? 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Before  the  first  sentence  of  paragraph  2  of 
article  IV,  Insert  the  subparagraph  designa- 
tion "(a)". 

"(b)  (1)  When  in  the  performance  of  offi- 
cial duties,  the  vessels  and  aircraft  operated 
by  or  for  the  United  States  Forces  may  move 
freely  through  Panamanian  air  space  and 
waters  without  impediment. 

"(2)  SlmUarly.  the  vehicles,  eauipment, 
and  personnel  of  the  United  States  Forces 
may,  when  In  the  performance  of  official  du- 
ties, move  freely  in  the  Republic  of  Panama 
without  impediment.". 

Mr.  HELMS.  I  ask  unanimous  consent 
that  the  amendment  be  laid  aside,  in  ac- 
cordance with  the  imanimous-consent 
request  propounded  by  the  distinguished 
majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  a  imanimous  consent  that 
there  will  be  a  1-hour  time  limitation  on 
the  sunendment  to  begin  running  tomor- 
row when  the  Senate  resumes  its  con- 
sideration of  the  treaty,  to  be  equally  di- 
vided in  accordance  with  the  usual  form? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Senator  from 
Alabama  and  I  thank  the  Chair. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  yield  4  min- 
utes to  the  distinguished  Senator  from 
Arkansas  (Mr.  Hodges)  ,  as  in  legislative 
session,  and  to  then  yield  to  the  Senator 
from  Alaska  (Mr.  Gravel)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  4 
minutes,  as  in  legislative  session. 


SENATOR   JOHN   L.    McCLEXLAN 

Mr.  HODGES.  Mr.  President,  last 
Tuesday  I  was  given  the  high  honor  of 
being  asked  to  give  the  dedicatory  ad- 
dress at  the  dedication  of  McClellan  Hall, 
Arkadelphia,  Ark.  My  comments  at  that 
dedication  dealt  with  what  I  thought  of 
the  late  Senator  McClellan  and  the  role 
he  played  in  the  U.S.  Senate. 

I  have  been  asked  by  a  number  of  peo- 
ple to  Include  those  remarks  in  the  Rec- 
ord. I  ask  unanimous  consent  that  those 
remarks  be  printed  in  their  entirety  in 
the  Record,  and.  if  it  is  possible  to  Include 


them  in  ^t^iatever  remembrances  are 
gathered  together  and  published  with 
other  remarks  in  the  Senate,  I  ask  unani- 
mous consent  that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tliere  being  no  objection,  the  ronaiks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Btatemkmt  of  Senator  Kaneastb  Huiueb,  JS. 
Mrs.  McCleUan.  Dr.  Grant,  distinguished 
guests,  ladies  and  gentlemen :  I  have  in  hand 
a  copy  of  a  letter,  dated  March  11,  1938.  It 
is  styled  at  the   top   "John  L.   McCleUan. 
Candidate  for  United  States  Senator,  Tran- 
porary  Headquarters  Malvern,  Arkansas."  It 
is  addressed  to  W.  M.  Shelby,  an  old  friend, 
and  It  is  from  42-year  old  John  L.  McClellan. 
Congressman  from  the  Sixth  District  of  Ar- 
kansas. Mr.  Shelby's  daughter  Uves  in  New- 
port now,  and  has  the  original.  In  a  column 
on  the  left  side  of  the  letter,  as  was  the  ctib- 
tom  in  those  days,  is  a  recounting  of  the 
approximately  first   one-half  of  John  Mc- 
Clellan's  life.  It  starts  off  at  the  top  by  say- 
ing "The  son  of  a  tenant  fanner  at  birth" 
and  continues  on  to  indicate  that  he  was 
Ucensed  to  practice  law  when  17  years  of  age, 
becoming  the  youngest  lawyw  in  the  United 
States.  At  21  served  as  a  Ueutenant  in  the 
Army  in  the  World  War;    elected  city  at- 
torney of  Malvern  at  24;  elected  prosecuting 
attorney  of  the  Seventh  District  of  Arkansas 
at  30;   elected  to  Congress  from  the  Sixth 
District  of  Arkansas  at  the  age  of  38;  and 
then  it  concludes  by  saying  "Now.  at  the  age 
of  42.   on  the  way   to  the  United  SUtes 
Senate." 

The  letter  itself  gives  Insight  into  the  man 
who  was  John  McCleUan.  The  first  para- 
graph concludes  with  John  McCleUan  telling 
Mr.  Shelby  to  relax  and  enjoy  his  vacaUon. 
He  goes  on  to  say  "I  know  how  difficult  It 
Is  to  do  this,  because  I  am  miserable  when  I 
am  not  working."  The  second  paragraph  be- 
gins with  this  sUtement,  "I  am  fuUy  con- 
fident of  victory."  It  concludes  by  saying. 
"When  elected,  I  shall  undertake  to  make 
the  State  of  Arkansas  a  senator  the  people 
can  be  proud  of."  We  see  in  this  letter  then 
some  of  the  essential  hallmarks  of  the  life 
of  John  L.  McClellan:  the  love  of  work,  es- 
pecially public  service;  his  confidence  in 
final  victory;  his  love  of  Arkansas;  and  his 
desire  to  work  for  the  State  of  Arkansas  and 
to  make  it  a  senator  of  which  it  could  be 
proud. 

It  is  ironic  that  also  at  the  t<^  of  the  sta- 
tionery te  found  the  picture  of  a  large  blue 
ribbon,  which  has  across  it  "A  Winner,"  As 
we  know,  he  did  not  win  that  race.  It  was  to 
be  four  years  later  before  he  could  claim  the 
victory  and  a  seat  in  the  United  States  Sen- 
ate. It  must  have  been  a  dark  and  depressing 
time  for  him.  But  as  he  was  to  do  time  and 
again,  in  the  face  of  the  vilest  vicissitudes 
of  life,  John  McCleUan  did  not  merely  sur- 
vive— time  and  time  again  he  prevailed. 

The  tough  metal  which  was  John  Uttle 
McClellan  was  forged  in  a  plain  rural  home, 
hammered  out  in  hard  times,  and  tested 
Ume  and  again  poliUcally  and  personaUy:  by 
presidents,  by  Jimmy  Hoffa,  by  McCarthylam, 
by  the  TFX  Scandal  and  by  personal  loasee — 
and  he  was  not  found  wanting  In  any  of 
these. 

But  I  am  equaUy  Impressed  by  other 
things:  by  how  he  treated  the  Uttle  man; 
Jim  In  the  Senate  gym.  who  told  me  fondly 
of  his  $1  football  bets  with  the  Senator  and 
how  he  misses  him.  Or  the  chauffeur  of  the 
Senate  limousine,  who  was  so  sad  at  hla 
friend's  death,  having  regularly  driven  him. 
commenting  on  the  many  kindnesses  of  John 
McCleUan.  The  quesUon  the  Senator  would 
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ask  about  U.S.  Attorney  prospects — Does  the 
man  have  the  covirage  to  prosecute  the  rich 
and  the  powerful? 

There  were  the  dramatic  projects;  the 
Arkansas  River  Navigation  Is  one.  But  so  too 
we  should  recall  the  countless  thousands  of 
individuals  he  helped:  Social  Security,  pen- 
sions, academy  appointments,  veterans,  local 
projects — so  many  In  those  35  years.  So  long 
as  our  people  honor  those  who  have  labored 
long  and  well  In  the  vineyards  of  public  serv- 
ice, John  L.  McClellan's  name  will  be  remem- 
bered with  love,  gratitude  and  reverence. 

Does  this  mean  there  were  no  faults?  No 
mistakes?  No  errors  of  Judgment?  Of  course 
not.  Must  one  share  the  political  philosophy 
of  John  L.  McClellan  to  honor  him  and  recog- 
nize his  achievement?  Of  course  not! 

His  record  In  the  United  States  Senate  was 
outstanding.  His  impact  on  our  state  obvious. 
His  contributions  to  the  nation  among  those 
of  any  senator. 

It  was  William  Penn  who  said,  "They  have 
a  right  to  censure  who  have  a  heart  to  help." 
John  L.  McClellan  feared  no  man  or  prin- 
cipality, but  he  always  had  a  heart  to  help 
also. 

We  are  here  today  to  dedicate  this  building, 
which  with  the  favor  of  Ood  and  the  labor 
of  man  has  been  completed.  It  embodies  the 
wisdom  of  one  man  and  his  political  genera- 
tion, and  it  will  Impart  its  treasures  of  wis- 
dom and  knowledge  to  all  who  follow  and 
study.  We  never  fully  learn  the  lessons  of 
history,  but  with  the  use  of  Senator  Mc- 
Clellan's papers  perhaps  we  will  not  forget 
those  lessons  either. 

It  Is  my  hope  this  hall  will  expand  and 
grow,  for  this  dedication  is  in  vain  without 
a  re-dedlcatlon  to  the  deep  public  service  ol 
John  L.  McClellan.  His  reputation  for  hon- 
esty, integrity  and  service  will  be  alive  in  the 
hearts  of  people  of  good  will  and  freedom 
longer  than  this  building  will  stand.  He  was, 
and  is,  a  man  of  that  stature. 

Who  would  have  guessed,  when  John  Mc- 
Clellan wrote  that  letter  on  March  11,  1938, 
of  the  great  service  he  was  yet  to  render — the 
tumultous  decades  ahead — that  he  would  be 
a  friend  of  presidents,  serve  35  years  in  the 
United  States  Senate,  his  name  become  a 
household  word,  eventually  to  be  chairman 
of  the  powerful  Appropriations  Committee. 
"The  son  of  a  tenant  farmer  at  birth" — he 
came  a  long  way,  but  he  brought  with  him 
in  the  coming  bis  common  sense  and  com- 
mon touch. 

His  death  was  the  end  of  an  era  in  Arkan- 
sas and  part  of  the  twilight  of  a  Senate  era 

the  powerful  and  effective  committee  Chair- 
man from  the  South. 

One  can  almost  hear  the  bittersweet  irony 
of  the  Gaelic  toast:  "Here's  to  us,  and  those 
like  VIS,  of  which  there  are  few,  and  they  are 
aUttoad." 

Except  John  Uttle  McClellan  shall  Uve:  in 
his  papers,  in  these  exhibits,  in  memories,  in 
his  good  works. 

The  American  dream  that  John  L.  Mc- 
Clellan lived  out  to  its  fullest  is  indeed  alive 
and  well,  here  in  McClellan  Hall,  Ouachita 

baptist  University,  Arkadelphla,  Arkansas. 

I  This  day  indeed  we  celebrate  a  rislne  sun — 
we  thank  Ck)d  for  those  who  gave  this  hall 
to  preserve  and  perpetuate  his  work,  we 
thank  Ood  for  the  Ufe  of  John  Little 
McClellan. 

He  was.  and  Is.  as  that  first  stationery  so 
stated,  "A  Winner." 


BILL  RUDDELL 

Mr.  HODGES.  Mr.  President,  BlU  Rud- 
dell,  a  longtime  close  personal  friend  of 
mine,  Is  the  outstanding  president  of  the 
White  River  Production  Credit  Associa- 
tion, which  has  its  principal  office  In 
Newport,  Ark.,  and  is  one  of  the  largest. 


most  efficient,  and  financially  sound  of 
the  Production  Credit  Associations  of 
this  Nation. 

He  is  a  noted  leader  In  his  community, 
a  leader  In  the  church,  an  outstanding 
father  and  husband,  as  well  as  being  of 
the  highest  reputation  in  the  business 
community. 

I  wsis  honored  to  speak  at  the  annual 
meeting  of  the  White  River  Production 
Credit  Association  in  January  of  this 
year,  where  my  remarks  were  preceded 
by  a  speech  by  Mr.  Ruddell.  His  speech 
was  in  response  to  the  severe  financial 
crisis  in  agriculture  today,  and  comes 
out  of  more  than  28  years  experience  in 
agricultural  financing.  I  strongly  recom- 
mend to  all  who  are  Interested  in  resolv- 
ing the  problems  bf  agriculture  that  they 
read  his  remarks,  which  are  sound, 
down-to-earth  and  have  a  practical  ap- 
plication. 

I  ask  unanimous  consent  that  his 
speech  be  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Mr.  Ruddejul 

This  concludes  my  financial  report.  I  have 
briefed  it,  for  it  is  printed  in  yoxxc  program 
for  you  to  study  as  time  permits  when  you 
get  home.  I  assure  that  your  association  at 
present  is  in  good  financial  condition. 

UsuaUy  following  the  financial  report  I 
give  a  brief  management  report  on  operations 
or  credit,  but  today  in  lieu  of  such  a  report 
I  have  put  together  excerpts  from  a  recently 
published  agriculture  history.  I  think  this 
will  serve  a  purpose  better  than  a  cold,  sta- 
tistical management  report  on  credit  or  op- 
erational procedure,  and  your  board  chair- 
man has  already  discussed  some  operational 
procedure  and  credit  with  you. 

I  feel  that  a  review  of  this  brief  agricul- 
tural history  will  piece  together  and  clarify 
some  of  the  things  we  have  forgotten  which 
have  carried  us  to  our  ailing  agriculture  sit- 
uation which  is  crying  out  with  its  problems 
today.  I  feel  these  excerpts  can  remind  us  of 
what  has  perhaps  brought  agriculture  to  its 
present  predicament,  and  perhaps  has  con- 
tributed to  our  nation's  Increase  in  city  slums 
and  poverty  wh4cl^  has  to  be  supported  by 
food  stamps. 

There  is  a  saying,  "You  can  stand  so  close 
to  the  forest  you  cannot  see  the  trees."  This 
is  perhaps  what  has  happened  to  us — we  have 
been  moving  too  fast  to  rationalize  our  situa- 
tion. 

I  want  to  share  with  you  some  of  the  per- 
sonal things  I  have  observed  during  my 
twenty-eight  years  in  agriculture  financing. 
I  hope  as  you  listen,  you  too,  can  relate 
them  to  some  of  our  present  agriculture 
problems  we  are  facing  today. 

During  the  years  following  World  War  n, 
American  agriculture's  thrust  toward  bigness 
took  on  a  new  momentum.  Fueled  by  cheap 
gasoline,  by  the  new  machines  new  technol- 
ogy, and  by  the  endless  quest  for  greater 
profits,  expansion  surged  forward.  With  as- 
tonishing rapidity,  the  SO-horsepower  gen- 
eral-purpose tractor  was  replaced  by  a  new 
ISO-horsepower  model,  then  by  a  towering 
235-horsepower  machinery  with  a  940.000 
price  tag.  The  single-row  harvester  gave  place 
to  combines  that  could  handle  four  rows 
simultaneously,  then  eight  rows.  The  cost  of 
such  new  equipment  made  it  economically 
imperative  for  farmers  to  take  on  more  acre- 
age Between  1960  and  1975  the  acreage  of  the 
average  American  farm  doubled  and  the  value 
of  farm  machinery  trebled. 

Those  who  could  not  keep  up  with  the 
frenzied  pace  were  shoved  aside  and  forced 


to  drop  out.  In  the  new  agriculture  that  was 
taking  shape,  there  was  no  room  for  the 
"average"  operator  who  simply  wished  to 
Uve  on  the  land,  work  the  soil  and  seU 
enough  products  to  pay  his  bills,  and  gener- 
eaiy,  farmers  found  themselves  underpriced 
and  cut  out  of  the  market  by  the  super- 
market chains  and  agri-business  corpora- 
tions. In  1950,  there  were  over  6.5  mUUon 
farms  in  the  country.  By  1976  half  of  these 
farms  had  been  consolidated  out  of  exist- 
ence. It  was  all  part  of  the  life-and-death 
struggle  that  one  farm  spokesman  caUed  "the 
survival  of  the  fit." 

In  the  past  two  decades  millions  of  farm 
families  have  left  the  land  for  the  cities  and 
the  suburbs.  And  with  them  have  come  mil- 
lions of  farm  workes  and  millions  of  small- 
town residents.  At  present,  73  per  cent  of  our 
population  is  crowded  onto  less  than  2  per- 
cent of  our  land. 

The  movement  In  the  United  States  to- 
ward bigger  and  fewer  farms  has  received 
substantial  assistance  from  government  poli- 
cies and  programs  for  government  research, 
and  this  research  has  been  conducted  at 
agricultural  colleges  and  experiment  stations. 
WhUe  Congress  has  appropriated  hundreds 
of  billions  of  dollars  for  American  agricul- 
ture during  the  course  of  the  last  few  dec- 
ades, this  research  and  costly  technology  has 
benefited  only  the  affluent  farmers,  or  the 
nation's  agri-businesses. 

The  interests  of  average  producers  and 
non -commercial  farmers  have  been  given 
only  mimmal  attention.  The  goal  of  public 
policy  has  been  to  create  an  expanding, 
industrialized  system  for  production  of 
poultry,  beef  and  hogs,  and  elaborate  ma- 
chinery for  the  application  of  fertilizer,  in- 
secticides and  herbicides  and  mechanical 
equipment  of  assorted  crops  and  agriculture. 
Human  considerations  have  been  of  little  or 
no  Importance.  Not  only  has  this  high  priced 
equipment  completely  failed  to  meet  the 
majority  of  the  nation's  farmers  needs,  but 
in  most  cases  has  posed  a  serious  threat  to 
their  survival.  In  the  last  decades  millions 
of  farm  families  have  been  forced  off  the 
land  and  into  cities,  but  this  vast  exodus 
from  the  countryside  has  been  viewed  by 
the  U.S.  Department  of  Agriculture  with 
complacency  and  indifference.  In  fact,  some 
agricultural  leaders  and  policymakers  have 
looked  upon  the  loss  of  farm  population  as 
actually  beneficial.  In  1960,  the  future  Sec- 
retary of  Agriculture  wrote  in  the  USDA 
Yearbook:  "The  declining  trend  in  farm 
population  Is  itself  a  sign  of  a  strong  agri- 
culture. ...  We  will  need  fewer  farmers  in 
the  future,  but  they  must  be  better.  They 
will  be  operating  on  a  fast  track  and  the 
race  will  go  to  the  swift."  He  did  a  wonderful 
job  by  maintaining  open  exports  and  devel- 
oping foreign  markets,  but  having  an  agri- 
business background  did  not  realize  where 
average  agriculture  was  going.  Six  years  later 
a  USDA  report  stated,  "Our  rural  popula- 
tion is  becoming  largely  a  non-farm  one.  By 
1980  only  one  rural  resident  in  seven  or  eight 
may  live  on  a  farm.  It  is  generally  agreed 
that  it  Is  neither  socially  desirable  nor  eco- 
nomically feasible  to  try  to  arrest  or  even 
Blow  down  this  trend."  And  although  not 
said,  it  was  understood  then  that  the  exodus 
would  be  toward  the  city-unemployment  and 
welfare. 

In  1973,  the  USDA  report  stated :  "Agricul- 
tural policy  should  be  directed  towards  main- 
taining agriculture  as  a  viable  industry  and 
not  as  a  way  of  life.  The  number  of  farms, 
or  the  farm  population  is  irrelevant  except 
as  these  Influence  performance  of  the  agri- 
cultural industry."  This  was  someone  writ- 
ing them  off,  but  at  what  a  price  to  the 
nation — what  eventual  coets — high  cost 
foods,  high  cost  land  and  a  controUed  agri- 
culture by  big  corporations.  ' 

Views  such  as  these  have  in  large  p«rt 
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shaped  our  national  agricultural  policies — 
poUcles  that  have  seriously  neglected  the  In- 
terest of  general  farmers  and  have  substan- 
tially accelerated  the  nation's  trend  toward 
larger  and  fewer  farms,  and  If  continued, 
wlU  absorb  aU  in  its  wake,  regardless  of  pres- 
ent size. 

The  needs  of  the  great  majority  of  farmers 
have  been  ignored  by  research  institutions 
and  virtually  no  money  or  effort  has  been 
directed  toward  the  development  of  eco- 
nomical, smaU-scale  technology.  The  high 
costs  of  this  developed  technology  has  cre- 
ated the  heavy  national  agricultural  debt 
load  burden,  now  well  over  $100  bllUon.  This 
technology  did  not  research  price  or  returns 
needed  to  cover  Investments,  and  is  leading 
to  disaster  to  some  now,  but  all  later,  and 
the  nation  in  the  end.  The  third  president 
of  the  United  States,  Mr.  Jefferson,  warned 
against  this  trend  nearly  two  hundred  years 
ago. 

Thus,  all  the  high  priced  equipment  has 
completely  failed  to  meet  the  needs  of  the 
majority  of  the  nations  farmers,  and  as  I 
stated,  in  many  cases  the  development  of 
such  technology  has  posed  a  serious  threat 
to  their  siirvival.  Average  farmers  have  found 
themselves  unable  to  compete  with  high 
powered  equipment  and  again.  I  repeat,  that 
the  average  farmers  have  found  themselves 
caught  up  in  these  excess  capital  costs  and 
are  sinking  ever  more  deeply  Into  debt  in 
order  to  obtain  the  new  machinery  that  will, 
if  continued,  only  virlden  the  debt-income 
ratio. 

In  1969  one  USDA  official  candidly  ad- 
mitted that,  for  the  majority  of  farmers, 
government  research  had  probably  done  more 
harm  than  good.  He  stated  that  the  farmers 
had  "been  on  the  treadmill  of  technological 
change  so  long  that  they  are  frustrated  about 
the  past  and  present,  and  apprehensive  of 
the  future  .  .  .  They  accept  the  new  tech- 
nology as  a  requirement  for  survival  .  .  .  The 
purchase  of  new  msichinery  and  the  adoption 
of  new  practices  often  force  them  to  over- 
capitalize their  operations,  bleed  their  assets 
and  mortgage  their  future  retiu-ns.  .  .  .  When 
we  ask  what  agricultural  research  has  done 
tor  this,  the  answer  comes  back :  'Very  Little' 
.  .  .  We  have  narrowed  their  choices  to  two: 
either  get  with  the  new  production  efficiency 
technology  as  we  are  developing  it.  or  get  out 
of  the  farming  business." 

Modern  American  agriculture  prides 
itself  above  all  upon  its  sujjerabundant 
productivity  and  superlative  efficiency.  In 
1975.  a  leading  Department  of  Agrlctilture 
official  declared:  "I  want  to  salute  the 
world's  greatest  food  system:  A  system  of 
wondrous  efficiency  which  Is  the  envy  of 
the  world.  A  system  whose  innovations  con- 
tinue to  point  the  way  and  serve  as  models 
for  every  other  food  system  on  our  globe. .  .  . 
One  American  farm  worker  today  supplies 
enough  food  and  fiber  for  56  people  .  .  . 
Agricultural  output  last  year  was  twice  what 
it  was  20  years  ago." 

In  1970,  the  Secretary  of  Agriculture 
stated:  "Using  a  modem  feeding 'system  for 
broilers,  one  man  can  now  take  care  of 
60,000  to  75.000  chickens.  One  man  In  a 
modern  feedlot  can  handle  upwards  of  5000 
head  of  cattle.  One  man,  with  a  mechanical 
system,  can  operate  a  dairy  enterprise  of 
50  to  60  milk  cows."  In  1972.  The  American 
Farmer  noted,  "A  new  asparagus  harvester 
can  take  care  of  6  acres  per  hour,  doing  the 
work  of  400  hand  laborers." ' 


'All  operated  as  big  agri-businesses — all 
vulnerable  to  disease  control  &  death  loss,  ex- 
cess capital,  use  of  larger  &  larger  sources  of 
anti-biotlcs  &  poison  until  consumption  is, 
or  may  become,  dangerous — Stronger  and 
stronger  herbicides  until  the  soil  is  no  longer 
viable  and  many  other  dangers  too  numerous 
to  mention — all  highly  vulnerable  to  finance 
tor  lender  and  borrower. 


The  sheer  output  of  modem  American 
agriculture  Is.  without  question,  stupendous. 
Yet  In  order  to  measure  the  true  efficiency 
of  any  system  of  farming,  it  is  necessary  to 
consider  Inputs  as  weU  as  outputs.  And  the 
Inputs  of  American  agricrilture  are  massive. 
At  present,  agriculture  consumes  more 
petroleum  than  any  other  of  the  nation's 
industries.  In  1975,  one  Harvard  scientist 
stated,  "The  total  energy  consumed  by  VS. 
agriculture  per  year  is  equivalent  to  more 
than  30  bUllon  gaUons  of  gasoline.  This 
represents  more  than  five  times  the  energy 
content  of  the  food  produced.  Petroleum  is 
used  not  only  by  the  machines  that  plant, 
cultivate,  spray,  and  harvest  the  nation's 
crops,  but  also  in  the  production  of  fertU- 
izers.  insecticides  and  herbicides.  Additional 
petroleum  is  used  in  the  manufacture  of 
farm  equipment,  in  the  production  of  elec- 
tricity used  on  the  farm,  in  irrigation,  trans- 
portation, and  processing.  Agricultural  econ- 
omists who  have  totaled  up  these  various 
energy  inputs  of  the  nation's  agriculttue 
have  found  that  when  taken  together,  the 
eaetgy  that  goes  Into  making  our  food  is 
actually  more  than  the  energy  contained 
within  the  food  itself.  According  to  some 
calculations,  American  agriculture  now 
expends  over  five  calories  of  energy  tn  the 
form  of  fossil  fuel  In  order  to  get  one  calorie 
of  food  to  the  consumer. 

The  Department  of  Agriculture  tells  us 
that,  in  the  last  twenty  years,  farm  produc- 
tion has  doubled.  Yet  it  is  also  true  that 
energy  Inputs  during  this  period  have 
rapidly  Increased.  Between  1950  and  1970, 
the  amount  of  fertilizer  used  in  the  pro- 
duction of  the  country's  corn  crop  rose  by 
eight  times,  the  amount  of  insecticides  by 
ten  times,  and  the  amount  of  herbicides  by 
twenty  times.  One  group  of  Cornell  scien- 
tists who  have  painstakingly  tabvilated  the 
inputs  and  outputs  of  the  nation's  com 
crop  during  the  last  few  decades  have  come 
to  the  conclusion  that  the  American  farmer 
produced  corn  25  per  cent  more  efficiently 
in  1945  than  in  1970.  Rather  than  become 
more  efficient,  United  States  agriculture, 
according  to  these  experts,  has  become 
increasingly  inefficient. 

I  feel  there  is  a  parallel  between  our  accel- 
erated, government-supported  technology 
whose  urgency  was  to  industrallze  sigricul- 
ture  too  rapidly,  resulting  in  too  rapid  ex- 
pansion of  high  cost  capital,  all  coupled  with 
excessive,  accelerated  operating  or  input 
costs,  dependent  likewise  upon  an  acceler- 
ated, increased  price  that  has  not  occurred. 
in  relation  to  the  invested  excess  capital  and 
accelerated  operating  expense.  The  designers 
of  the  accelerated  technology  forgot  to  plan 
for  accelerated  price,  resulting  in  lack  of 
profit  and  in  operating  loss  which  so  many 
of  you  have  fought  and  attempted  to  com- 
pensate by  Increasing  debts  on  real  estate 
to  get  income  to  replace  your  operating  loss, 
or  sometimes  selling  assets,  resulting  con- 
tinuously in  erosion  of  net  worth,  all  because 
of  the  fact  that  It  was  the  only  way  you 
knew  to  stay  alive  and  to  continue  in  the 
only  occupation  you  know  and  love. 

I  do  not  ask,  or  expect,  that  all  in  this 
room  agree  with  this,  but  I  remind  one  and 
all  that  whether  you  agree  or  not.  without  an 
Increased  price  now  to  compensate  the  pres- 
ent dilemma,  there  is  no  scdutlon  to  our 
present  agriculture  situation,  for  agriculture 
is  too  far  in  debt  ($120  billion,  and  $18  bU- 
lion  Income — nearly  a  7  to  1  debt  ratio). 
Any  lender  vriU  tell  you  that  a  loan  Is  lost 
or  cannot  be  made  with  such  ratio,  for  the 
borrower  Is  broke. 

I  hesitate  to  make  any  additional  remarks, 
but  if  we  are  to  solve  our  present  problemp, 
we  must  be  fair  and  honest  in  facing  thpee 
problems.  Such  must  be  solved,  for  as  agri- 
culture goes,  so  goes  America.  If  many,  like 
the  farmers  now.  had  hollowed  in  1924.  there 
might  not  have  been  a  1929  and  the  30's.  If 


these  remarks  are  too  strong,  or  dlaagreesble. 
I  ^wloglze,  but  they  still  remain  facts,  not 
fiction,  for  I  can  attest  to  debt  loads;  the 
erosion  of  assets:  and  decline  In  net  worth. 
This  cannot  continue,  nor  will  it  go  away. 
The  cost-price  squeeze  must  be  solved,  or  an 
Industry  wUl  surely  die,  and  If  agriculture 
should  die,  with  It  being  the  base  of  our 
economy  (which  even  now  some  disbelieve), 
other  industry  wUl  also  die  with  it,  and  so 
the  national  economy;  Uius,  the  problem  Ues 
not  Just  with  the  farmer,  but  with  the  whole 
nation. 

This  concludes  my  remarks. 

Thank  you. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  consideration  of 
the  treaty. 

Mr.  GRAVEL.  Mr.  President,  first.  I 
wish  to  express  my  gratitude  to  the 
Senator  from  Alabama.  We  could  prob- 
ably go  on  for  more  than  25  minutes.  I 
wanted  to  interject  my  thoughts  into 
this  colloquy  so  it  could  be  more  evenly 
balanced. 

The  Chamber  has  fallen  into  silence. 
This  is  the  first  silence  we  have  had  to- 
day in  the  deafening  cackle.  I  think  that 
is  the  proper  word,  the  deafening  cackle 
that  we  have  had.  I  think  it  is  occasioned 
by  r^wrts  coming  out  of  Panama  and 
the  obvious  disagreements  which  have 
appeared,  or  the  fissures  which  may  ap- 
pear, within  the  proponents  of  the 
treaties  which  are  before  us. 

I  think  it  is  most  unfortunate  that  the 
Members  of  the  Senate  who  are  so  close 
to  these  treaties  would  find  rehfh  in  this 
because,  as  I  stated  earlier  and  I  wUl 
state  again,  their  joy  is  somewhat  like 
the  joy  of  an  arsonist  who  has  thrown  a 
can  of  gasoline  into  a  house.  The  house 
is  burning  down  and  they  relish  that. 
But  what  they  relish  even  more  is  the 
fact  that  the  firemen  who  are  trying  to 
put  out  the  fire  are  having  difficulties  in 
coordinating  their  activities. 

That  they  find  relish  in  that  I  think  is 
unfortunate,  very  imfortunate  indeed, 
because  if  we  have  a  dilemma  before  us 
today  it  is  because  of  the  opponents  of 
the  treaty  who  truly  are  opponents  to 
change.  The  Senator  from  Alabama,  I 
think  for  the  first  time,  revealed  truly 
one  of  his  goals.  That  is,  as  he  stated,  to 
topple  the  Torrijos  government  and  in- 
stitute, as  he  sees  it,  a  democracy. 

I  would  first  like  to  speak  to  that  par- 
ticular problem  because,  one,  toppling  of 
the  Torrijos  government,  if  that  can  be 
done  from  the  Senate  floor,  would  be 
very  innovative,  and,  two,  I  do  not  think 
it  is  any  guarantee  that  it  would  bring 
about  democracy.  I  think  we  would  be 
better  advised,  rather  than  to  meddle 
tactically  in  domestic  affairs  of  another 
country,  to  look  to  ourselves. 

With  respect  to  Mr.  Torrijos,  I  do  not 
think  he  needs  any  defense.  I  think  the 
record  should  be  made  abundantly  clear 
to  the  American  people  and  to  the  people 
of  Panama  that  he  is  the  head  of  state 
and  should  receive  the  proper  respect 
from  Members  of  the  Senate  in  the  posi- 
tion he  occupies. 

I  do  not  think  there  is  a  leader  in  this 
country  who  can  claim  that  he  has  dou- 
bled the  amount  of  schools  in  his  tenure 
of  office,  and  that  is  what  Mr.  Torrijos 
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has  done  in  Panama.  That  is  quite  an 
aecamplishment.  I  do  not  tliink  that  lias 
even  been  done  in  Alabama  or  in  Alaska. 
Doubling  the  number  of  schools  by  a  per- 
son is  an  unusual  accomplishment  be- 
cause it  is  education  and  knowledge 
which  is  a  touchstone  of  democracy.  So  if 
a  foundation  is  being  built  for  democ- 
racy, I  submit  that  the  present  leader 
of  Panama  has  made  a  contribution  in 
that  direction. 

Also,  if  there  is  a  reason  why  he  has 
been  abused  so  much  by  Members  of  the 
Senate,  I  think  I  know  why.  It  is  because 
he  has  put  the  United  States  of  America 
to  the  test  more  than  any  other  leader  in 
the  history  of  Panama.  Every  single 
leader  of  Panama  since  the  1903  treaty 
was  signed  has  been  trying  to  get  that 
treaty  changed.  This  is  the  first  time 
that  a  leader  of  Panama  has  been  able 
to  get  it  to  the  floor  of  the  Senate.  He 
negotiated  a  treaty  and  did  a  good  job. 

If  we  respect  and  honor  Jimmy  Carter 
as  the  President  of  the  United  States 
and  admire  him  for  the  courage  he 
demonstrated  in  bringing  the  treaty  to 
the  Senate  floor,  then  I  think  we  owe  the 
same  respect  to  the  gentleman  who  was 
on  the  other  side  of  the  negotiating  table 
because  it  takes  two  to  tango,  and  it 
takes  two  to  bring  us  where  we  are. 

So  if  this  treaty  is  good,  as  I  think  it 
is,  and  I  think  many  people  throughout 
the  Nation  think  it  is  good,  then  the 
credit  should  go,  one,  to  Jimmy  Carter 
and,  two,  to  Omar  Torrijos — equally,  not 
one  above  the  other. 

I  can  understand  some  people  who 
hold  an  archaic  view  of  what  the  United 
States  should  be,  who  hold  an  archaic 
view  of  gunboat  diplomacy  in  Panama.  I 
.can  understand  that,  if  they  are  made  at 
the  change  of  events  or  if  they  want  to 
vent  their  anger.  They  want  to  vent  that 
anger  at  the  person  who  brought  it  thus 
far.  So  I  do  not  say  this  by  way  of  de- 
fense of  anything  that  Mr.  Tonrljos  has 
done,  or  his  leadership.  I  stated  it  as  a 
simple  fact  for  any  person  to  observe, 
and  it  would  not  take  much  of  an  obser- 
vation to  recognize  that  imusual  ac- 
complishment. That  is  what  gets  a  lot 
of  people  mad  on  this  floor,  the  fact  that 
he  has  been  able  to  realize  the  aspira- 
tions of  his  own  people. 

I  think  it  is  a  bit  of  an  exaggeration 
when  my  colleague  frwn  Alabama  tells 
us  that  he  is  for  the  Panamanian  people. 
If  he  is  so  much  for  the  Panamanian 
veople,  then  he  ought  to  be  for  the 
treaty  that  the  Panamanian  people  have 
overwhelmingly  already  approved. 

When  he  says  he  wants  another  pleb- 
iscite in  Panama,  what  he  is  saying  is 
that  he  really  wants  to  change  that 
treaty  so  that  there  will  have  to  be 
another  plebiscite,  a  plebiscite  that  will 
turn  it  down. 

I  venture  this  thought:  If  there  were 
a  vote  tomorrow  In  Panama  on  the  Neu- 
trality Treaty,  based  on  what  knowledge 
I  have,  if  there  were  a  plebiscite,  it  would 
be  turned  down,  overwhelmingly. 

As  I  stated  earlier  in  the  day,  if  I  were 
a  citizen  of  Panama  and  going  to  vote  on 
this  Neutrality  Treaty  in  Panama,  I 
would  vote  against  it.  I  would  clearly 
vote  against  it.  It  gives  unbelievable 


rights  to  a  foreign  power  over  my  sov- 
reignty.  If  we  had  a  labor  dispute  on 
the  Panama  Canal  after  the  year  2000, 
the  United  States  could  unilaterally  send 
in  troops  to  correct  the  labor  dispute.  As 
I  view  it,  a  labor  dispute  In  the  United 
States  is  a  very  internal  situation  and  a 
labor  dispute  in  Panama  is  a  very  inter- 
nal situation. 

Let  us  now  recapitulate  as  to  how  we 
got  ourselves  into  the  dilemma  we  have. 
First,  let  us  look  to  the  motivation  of 
the  proponents  of  the  treaty  on  this 
side  of  the  aisle,  starting  with  the  Presi- 
dent of  the  United  States.  In  my  mind, 
Jimmy  Carter  has  demonstrated  courage 
and  leadership  of  an  unusual  order. 
There  is  no  question  that  his  taking 
leadership  on  the  Panamanian  treaty  to 
bring  about  a  change  that  would  create 
justice  between  ourselves  and  Panama 
was  a  very  unusual  act. 

I  think  that  there  will  be  no  personal 
benefit  to  him  except  in  the  retrospect 
of  distant  history.  It  was  really  an  odd- 
ity that  there  should  be  such  a  view  held, 
just  prior  to  the  vote  on  the  first  treaty, 
that  we  should  vote  for  the  treaty  be- 
cause it  will  make  Jimmy  Carter  look 
bad  in  his  leadership  role  if  the  treaty 
were  turned  down.  I  can  assure  you  that 
Jimmy  Carter  will  not  look  bad  in  any- 
one's eyes  as  history  looks  back  upon 
what  has  taken  place. 

It  would  have  been  the  Senate  that 
would  have  looked  bad  had  the  treaty 
been  turned  down.  That  is  who  really 
would  have  been  hurt,  not  Jimmy  Carter. 
He  did  the  best  of  his  ability.  He  brought 
the  treaty  to  us.  If  we  turned  it  down, 
it  would  be  the  Senate  that  would  have 
turned  down  the  treaty,  and  Jimmy  Car- 
ter would  have  done  his  work  and  we 
would  have  done  our  work.  So  I  think 
his  motivation  is  fine,  honorable,  and, 
in  my  mind,  in  the  great  tradition  of 
this  great  country  of  ours. 

Let  us  look  at  the  motivation  of  the 
Senate  leadership.  Senator  Robert  C. 
Byrd.  I  think  that  here,  again,  he  dem- 
onstrated equal  courage,  because  I  am 
sure  that  this  is  not  a  popular  issue  in 
his  constituency,  and  he  is  one  who  can 
read  his  constituency  very  well.  But,  I 
think,  he  characterized  his  views  with  the 
Edmimd  Burke  statement;  that  is,  that 
he  not  only  owes  the  people  of  his  State, 
West  Virginia,  his  industry,  which  he  has 
given  more  than  I  could  ever  have 
thought  possible;  but  he  also  owes  the 
people  of  West  Virginia  his  judgment. 
Oftentlme,  it  takes  courage  to  exercise 
that  judgment. 

The  same  thing  is  true  of  Frank 
Church.  This  is  not' a  popular  issue  in 
the  State  of  Idaho,  any  more  than  it  is 
popular  in  the  State  of  Alabama.  So 
when  a  man  stands  up  on  this  floor  and 
is  prepared  to  take  his  political  life  in 
his  hands,  that,  I  thinJc,  is  meaningful, 
particularly  when  yoif  know  that  he  is 
talking  from  the  bottom  of  his  heart  as 
to  what  is  important. 

Then  to  see  Senator  Sarbanes  stand  on 
this  floor,  day  In  and  day  out.  to  provide 
leadership  in  this  matter  In  a  most  skill- 
ful and  able  manner,  also,  I  think,  in- 
dicates courage,  because  the  easy  way 
out  on  this  issue  is  to  cop  out  to  the 


demagoguery  and  to  the  false  emotion 
that  has  pervaded  this  country.  That  is 
the  easy  way  out.  To  my  mind,  to  stand 
up  and  say  what  is  right  when  there  are 
no  benefits  in  it  for  your  constituency 
and  yourself,  that  is  what  takes  cour- 
age, and  where  great  political  damage 
could  happen  to  yourself. 

I  stat^  a  while  back  that  had  we  had 
a  secret  vote  cm  the  treaties,  the  treaties 
would  have  passed  a  long  time  ago.  What 
does  that  mean?  That  means  the  people 
in  this  Chamber  know  what  is  right  and 
what  is  wrong.  They  know  a  change  has 
to  tak^  place  and  if  they  could  have 
voted  secretly,  they  would  have  seen 
that  a  change  would  take  place. 

What  happens  in  a  democracy?  By  and 
large,  the  people  of  the  country  make 
cowards  of  the  Senators.  That  is  right; 
we  are  cowards.  We  are  afraid  of  losing 
our  jobs,  so  we  cower  to  general  public 
opinion,  whether  that  public  opinion  is 
informed  or  not.  We  cower  down. 

So  here  we  have  a  situation,  because 
of  the  great  sums  of  money  that  have 
been  put  up  by  the  radical  right,  con- 
fusing the  Nation  with  false  Information, 
in  some  cases  outright  lies;  we  have  a 
situation  where  the  proponents  of  a  de- 
cent treaty  have  been  pushed  to  the  waU 
and,  with  their  backs  up  against  the  wall, 
they  made  a  normal  human  error.  That 
is  what  I  think  Is  really  the  problem  that 
has  occurred  todsor. 

The  human  error  was  that  the  form 
became  a  little  more  important  than  the 
substance.  In  this  case.  I  equate  the 
form  with  the  desire  to  pass  a  treaty.  The 
substance  is,  is  it  a  good  treaty? 

I  was  quite  upset  during  the  period 
that  these  amendments  were  accepted 
and  were  put  on;  not  the  DeConcini 
amendment.  A  lot  of  the  other 
amendments  were  not  worth  the  at- 
tention they  got.  "Cosmetic"  is  prob- 
ably the  kindest  word  I  can  use.  They 
were  put  on  so  that  we  could  have  some- 
thing that  we  could  take  back  to  the  peo- 
ple and  tell  them,  "Hey,  I  voted  for  the 
treaties,  but,  boy.  I  cleaned  them  up  be- 
fore I  voted  and  it  is  OK  now." 

"ITie  issue  is  a  very  clear  issue:  Do  we 
give  back  the  canal  to  the  people  of 
Panama  so  we  can  continue  \ising  the 
canal?  That  is  it.  That  is  the  issue.  We 
can  talk  about  defense  and  troops,  and 
a  lot  of  it  is  just  eyewash. 

The  proponents  of  the  treaty — and 
here,  now,  I  mean  the  'full  gamut — we 
are  all  at  fault.  I  for  not  speaking  up 
when  I  thought  better;  General  Torrijos 
for  pushing  too  fast,  with  the  inexpe- 
rience of  his  first  year,  trying  to  push  the 
Senate  to  get  a  decision  on  this.  They 
were  pushing  to  have  a  vote  last  Septem- 
ber. They  think  they  have  problems 
now;  just  imagine  what  they  would  have 
been  last  September. 

Then  the  leadership  for  agreeing  to 
take  the  measure  up  and  bring  it  to  the 
Senate  for  a  vote  before  they  knew  we 
had  the  votes.  We  did  not  know  we  had 
the  votes  until  the  last  day.  And  we 
bought  the  last  votes  with  the  DeCon- 
cini amendment. 

So  the  situation  we  have  today  is  that 
we  now  have  passed  a  treaty  that  is  un- 
acceptable to  the  Panamanian  people. 
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Now  we  have  an  Interesting  dilemma.  We 
see  the  error.  We  can  slough  over  it.  We 
can  finesse  it,  which  is  obviously  what  we 
politicians  generally  attempt  to  do  to 
avoid  embarrassment. 

What  will  happen?  Well,  the  Pana- 
manian people  will  turn  down  the  treaty. 
So  we  can  say  that  we  in  the  Senate  did 
our  job  and  It  is  not  our  fault  that  the 
Panamanian  people  turned  down  the 
treaty. 

Of  course,  we  have  heard  this  all  day 
long,  talking  about  the  misunderstand- 
ings. That  was  no  misunderstanding 
about  the  treaties  that  were  brought  to 
us.  The  misunderstanding  is  in  this 
Chamber.  That  is  where  the  misunder- 
standing is.  The  misxmderstanding  is 
what  pushed  the  acceptance  of  the  De- 
Concini amendment,  which  is  not  mis- 
imderstood  in  Panama.  It  is  clearly  un- 
derstood in  Psmama  and,  from  their 
point  of  view,  it  is  not  {u:ceptable.  It  is 
an  invasion  of  their  sovereignty  for  per- 
petuity. I  confess,  as  I  read  the  English 
language,  I  view  it  exactly  that  way.  It  is 
an  invasion  of  their  sovereignty  for  per- 
petuity and  they  are  not  going  to  ac- 
cept it. 

So  we  are  faced  with  this  dilemma :  We 
pass  the  treaties  and  they  vote  it  down. 
Who  is  going  to  look  bad  in  the  court  of 
world  opinion?  We  Senators  will  stand 
up  and  pontificate  and  make  speeches 
and  tell  them  what  a  great  job  we  did 
passing  these  treaties,  and  those  terrible 
Panamanians  did  not  have  the  gratitude 
to  accept  what  we  threw  them. 

Of  coiu«e,  with  all  the  media  in  this 
country,  we  will  come  off  well.  Fortu- 
nately, the  media  in  this  coimtry  are  be- 
giiming  to  mature.  In  fact.  I  might  say 
the  media  on  this  subject  have  been  very 
good  all  along. 

Mr.  ALLEN.  Would  the  Senator  repeat 
that? 

Mr.  GRAVEL.  T  think  the  media  have 
been  correct  on  this  subject  all  along. 

Mr.  ALLEN.  I  am  sure  the  Senator 
would  think  that,  inasmuch  as  they  have 
been  drumming  for  the  treaties  all  along. 
I  can  see  how  the  Senator  might  think 
ttiey  are  responsible.  Of  course,  I  have 
just  the  ow>osite  view,  I  say  to  the  dis- 
tinguished Senator  from  Alaska. 

Mr.  GRAVEL.  That  is  right.  The  rea- 
son I  think  the  media  are  doing  a  good 
job  right  now  is  I  share  the  same  view 
they  have. 
That  is  not  unusual,  to  have  that  view. 
I  would  like  to  reinforce  the  record 
at  this  point  and  ask  unanimous  consent 
to  have  printed  in  the  Record  an  edi- 
torial from  the  Washington  Post,  a  Time 
essay  from  Time  magazine,  and  what  I 
feel  is  a  most  perceptive  piece  by  Haynes 
Johnson  entitled  "Trial"  which  appeared 
on  April  9. 1  think  all  of  those  would  re- 
inforce the  Record  with  repect  to  where 
we  stand  right  now. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reservations  About  DeConcini 
The  "DeConcini  Reservation."  which  the 
Senate  attached  to  the  first  Panama  Canal 
treaty.  Is  a  ratty  thing  to  behold.  Imposed  on 
a  desperate  (and  careless)  White  House  by 
Sen.  Dennis  DeConcini  (D-Arlz.)  as  the  price 
of  his  vote.  It  authorizes  the  United  States 


on  Its  own  to  use  military  force  "in  Panama" 
to  keep  the  canal  open  and  <^>eratlng  after 
the  year  2000,  when  ostensibly  Panama  would 
be  In  full  control.  The  •reservation"  Is  arro- 
gant. It  mocks  the  Intent  to  replace  the 
dangerously  obsolete  terms  of  the  1903  treaty 
with  a  relationship  respectful  of  a  smaU 
country's  sovereignty  and  pride.  And  It  could 
yet  kill  the  two  Panama  treaties. 

Here  is  why:  Prom  the  moment  it  was  en- 
acted, Mr.  DeConclnl's  handiwork  gaUed  all 
Panamanisms,  regtu^less  of  their  attitude  to- 
ward the  government  or  the  new  treaties.  All 
other  Latins,  too,  Instantly  understood  that 
the  language  trod  grossly  on  Latin  America's 
traditional  resentment  and  fear  of  American 
Intervention.  It  can  be  argued  that,  regard- 
less of  treaty  language,  this  country  has  the 
power  to  Intervene  In  Panama,  and  would. 
But  to  state  that,  to  rub  Panama's  nose  pub- 
licly In  the  dirt.  Is  Intolerable.  So  It  Is  no 
siirprlse  that  the  Panamanians,  passing  be- 
yond their  Initial,  relatively  subdued  criti- 
cism of  the  reservation  at  home,  are  now 
soliciting  international  sympathy  for  their 
objections  to  It.  Once  International  support 
for  their  position  solidifies,  as  almost  cer- 
tainly It  wlU — and  why  not? — they  may 
openly  reject  the  reservation  and  hope  to  face 
the  United  States  down. 

Mttholocizing  the  Panama  Canal 
Getting  the  first  Panama  Canal  treaty 
through  the  Senate  last  month  was  roughly 
the  equivalent  of  putting  a  big  tanker 
through  the  waterway:  there  was  no  room 
to  spare.  The  second  treaty,  providing  for 
the  gradual  transfer  of  authority  to  Pan- 
ama by  the  year  2000.  Is  expected  to  have 
an  equaUy  narrow  passage  when  It  comes 
up  for  a  vote  on  April  18.  OK>onents  of  the 
treaty  have  Intensified  their  pressure  on 
wavering  Senators,  and  a  defeat  of  the  sec- 
ond treaty  would  force  renegotiation  of  the 
entire  agreement,  with  potentlaUy  explosive 
consequences.  Seldom.  In  fact,  has  a  project 
that  Is  so  clearly  In  the  national  Interest 
faced  such  a  desperate  fight  for  approval. 

•nie  opposition  to  the  treaty  Is  a  ciuious 
mixture  of  cynicism  and  conviction.  After 
a  period  of  many  setbacks  overseas,  Ameri- 
cans have  been  In  no  mood  to  accept  what 
seemed  to  be  another  reversal.  Moreover,  the 
canal  Is  fixed  In  the  popular  Imagination 
as  a  memorable  achievement  of  American 
vigor  and  know-how.  Why,  people  asked, 
should  It  be  given  away  under  any  circum- 
stances? There  were  reasonable  answers  to 
such  a  question,  but  they  were  not  provided 
by  the  superpatrlots  of  the  hardcore  right 
wing,  who  thought  they  had  a  sure-fire  Issue 
and  promptly  started  to  exploit  It.  Their 
lavishly  financed  propaganda  barrage  has 
often  made  a  hash  of  the  facts.  Many  people 
have  been  led  to  believe  that  the  treaty 
constitutes  some  kind  of  massive  giveaway 
that  wlU  leave  the  esteemed  and  still  vital 
waterway  In  the  clutches  of  rapacious  cryp- 
to-Communlsts  who  will  thereupon  thumb 
their  noses  at  the  helpless  giant  to  their 
north.  Nothing  could  be  fvirther  from  the 
truth. 

The  pact  profoundly  commits  the  U.S.  to 
the  defense  of  the  canal  from  here  to 
eternity.  Until  2000,  the  U.S.  maintains 
control  of  the  waterway;  at  the  turn  of 
the  century.  Panama  takes  over,  but  the 
U.S.  has  the  right  to  keep  the  canal  open 
and  functioning.  Indeed  this  provision  has 
been  strengthened  because  of  the  doubts 
among  treaty  exponents.  Req?ondlng  to 
their  pressure,  the  White  House  accepted 
two  reservations  that  clearly  state  that  the 
US.  can  send  troops  Into  Panama  to  pro- 
tect the  canal  If  It  Is  shut  down  for  virtual- 
ly any  reason. 

The  treaty.  In  fact,  gives  the  sanction  of 
law  to  U.S.  Intervention  if  the  need  arises. 
Thta  provision  has  been  made  so  expUclt 
by  the  reservations  that  Panama  now  has 
sent  a  letter  to  other  Latin  American  na- 


ttons  suggesting  that  It  may  not  be  able  to 

accept  the  treaty  In  Its  present  form. 
Rather  tolerant  through  all  the  tumultuous 
and  sometimes  insulting  Senate  debate, 
Panamanians  have  been  pushed  close  to 
their  limits;  and  there  are,  after  all,  two 
parties  to  the  treaty. 

The  second  Senate  vote  does  not  oome  at 
the  best  ot  times.  The  Soviet  Union  Is 
rapidly  building  up  Its  armaments  and  bra- 
zenly sending  its  Cuban  allies  into  Africa 
to  stir  up  trouble  and  chaUenge  American 
Interests.  Many  treaty  supporters,  including 
Senator  Henry  Jackson,  are  understandably 
concerned  that  a  ceding  of  the  canal  may 
be  interpreted  as  another  American  retreat. 
But  the  VS.  is  hardly  backing  down  from 
a  Soviet  threat;  it  is  rising  to  the  occasion 
of  settling  a  dispute  with  an  aUy.  If  it  is 
a  sign  of  weakness  to  capitulate  to  an 
enemy.  It  may  well  be  an  Indication  of 
strength  to  make  timely  concessions  to  » 
friend. 

Now.  perhaps  Oen.  Omar  Torrijos.  the 
Panamanian  leader.  Is  feinting,  or  trying  to 
win  an  international  moral  victory  to  cover 
Panama's  humlUatlon.  Or  perhaps  he  to 
merely  gathering  IntemaUonal  support  to 
deter  further  hurtful  amendments  that  the 
Senate  may  Impose  on  the  second  treaty 
(covering  the  period  up  to  2000) .  It  may  yet 
turn  out  that  Panama's  crushing  need  for 
the  new  revenues  promised  by  the  treaties 
win  induce  the  general  to  swallow  his  pride, 
brush  aside  his  opposition  and  accept  the  ad- 
minlstratlons  worried  assurances  that  the 
reservation  does  not  reaUy  alter  the  sub- 
stance of  the  first  treaty.  It  U  not  Inconceiv- 
able that  he  wlU  bow  to  the  threats  of  Sen. 
Howard  Baker  (R-Tenn),  who,  incredibly, 
takes  the  position  that  since  he,  Howard 
Baker,  has  "really  gone  out  on  a  limb  for 
these  treaties  .  .  .  our  friends  in  Panama 
ought  to  know  that  Just  the  twitch  of  an 
eyelid.  Just  the  slightest  provocation  or  ex- 
pression that  these  treaties,  or  this  treaty  in 
this  form,  is  not  acceptable  to  Panama,  and 
this  whole  thing  could  go  down  the  tube." 
By  Jingo.  Mr.  Baker,  how  coula  Panama  dare 
to  inconvenience  yotir  presidential  aspira- 
tions? 

Such  are  the  stakes  for  both  countries, 
however,  that  anyone  wishing  them  well  is 
reduced  to  foisting  upon  Panama  an  addi- 
tional burden  of  compromise.  Presumably, 
that  Is  why  President  Carter,  In  the  text  of 
an  Interview  released  yestwday,  said  that 
"any  statement,  even  if  it  is  weU-based,  by 
the  Panamanians  that  would  cause  con-  , 
stemation  or  doubt  in  the  minds  of  VS.  p 
senators  could  very  weU  endanger  the  passage 
of  the  second  treaty."  We  say  with  genuine 
regret  that  we  do  not  see  that  the  Pana- 
manian government  has  a  good  alternative 
to  learning  to  live  with  the  DeConcini  re- 
servation. To  carry  Its  anger  to  the  point  of 
giving  the  Senate  the  pretext  to  turn  taU  on 
the  treaOes  would  be  a  disaster.  In  a  fairer 
world.  It  would  not  be  this  way.  The  fact  is 
that  the  United  States  lacks  the  maturity, 
and  the  administration  the  political  prowess, 
to  make  things  come  out  otherwise. 

The  shame  of  this  approach  is  evident.  If. 
however.  Panama  finally  balks  at  accepting 
the  American  revision  of  the  first  treaty,  or 
If  the  Senate  piles  more  equally  egregious 
amendments  on  the  second,  then  It  la  clear 
where  the  principal  responslbUlty  for  the 
resultant  diplomatic  catastrt^he  wUl  lie.  It 
WlU  lie  on  uninformed,  Insensitive,  posturing 
legislators  Uke  DennU  DeConcini  and  Howard 
Baker — men  demonstrably  blind  to  the  re- 
quirements of  treating  other  naUons.  even 
a  small,  close,  friendly  and  strategically  vital 
nation  like  Panama,  with  decency  and  re^>ect. 

TKXAL 

(By  Haynes  Johnson) 
In  a  week  the  Senate  prepares  to  vote  on 
the  second,  and  final,  of  the  Panama  Canal 
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treaties.  The  c&nal  haa  stirred  more  words 
and  less  passion  than  any  supposed  major 
issue  in  memory.  Most  senators,  and  Ameri- 
cans undoubtedly  want  to  be  done  with  it. 
Certainly  there  are  more  critical  questions. 
It's  hardly  surprising  that  passage  of  the  sec- 
ond treaty  was  assured — until,  that,  is  the 
last  few  days. 

Now,  we're  told,  the  treaty  package  is  in 
Jeopardy.  The  problem,  it's  being  said  in 
Washington,  lies  with  the  Panamanians.  At 
the  last  moment  they  are  letting  their  con- 
cerns be  known  and  raising  the  prospect  that 
they  may  reject  the  treaties  as  amended  and 
ratified  by  the  Americans.  Howard  Baker, 
leader  of  the  Republican  pro-treaty  forces  in 
the  Senate,  has  bluntly  warned  the  Pan- 
amanians to  cool  it,  or  risk  losing  all. 

"Any  rocking  of  the  boat."  Baker  said, 
"could  put  these  treaties  in  extreme  peril." 
If  the  Senate  gets  the  idea  Panama  is  dis- 
satisfied, or  if  any  action  occurs  either  in 
street  demonstrations  or  in  protests  at  the 
United  Nations — well,  there  goes  the  deal. 

Spoken,  appropriately,  like  a  big  brother 
to  a  wayward  sibling.  Keep  quiet  and  smile, 
or  else. 

There  is  a  problem  with  the  treaties,  but 
it  doesn't  He  with  the  Panamanians.  As 
presently  amended,  the  first  of  the  treaties 
represents  a  negation  of  almost  50  years  of 
bipartisan  American  foreign  policy.  It  puts 
\is  back  in  the  business  of  nakedly  advocat- 
ing Intervention  in  the  internal  affairs  of 
other  nations,  something  history  and  a  host 
of  documents  we've  legally  subscribed  to 
presumably  put  to  rest  long  ago. 

Not  that  American  practice  has  always 
lived  up  to  American  ideals.  At  times  we  have 
violated  our  own  oaths  and  attempted  to 
overthrow  or  subvert  other  Latin  nations — 
Guatemala  in  the  19608,  the  Bay  of  Pigs  in 
the  I9e0s,  Chile  in  the  1870s  all  are  part  of 
broken  U.S.  promises.  But  in  each  case  our 
secret  interventions  caused  serious  interna- 
tional problems  for  America  contributing  to 
a  tarnishing  of  the  U.S.  reputation  for  good 
faith  abroad  and  to  a  lessening  of  belief  in 
the  government  at  home.  Today,  particularly, 
in  the  poet-Vietnam,  post-imperialist  Amer- 
ica when  we  are  preaching  the  cause  of  hu- 
man rights  and  supporting  the  rights  of 
emerging  nations,  a  U.8.  endorsement  of  the 
principle  of  armed  intervention  defies  belief. 

This  Is  an  offensive  doctrine.  It  will  be  a 
tragedy  if  allowed  to  stand.  The  test  lies  not 
with  little  Panama,  but  with  us.  It's  not  too 
much  to  suggest  that  American  principles 
are  on  trial  here,  and  that  the  Senate  stiu 
can  redeem  them.  The  question  is  whether 
we  act  like  a  great  power,  assured  of  our 
strength  and  confident  in  our  convictions,  or 
like  a  petty,  chursllsh  state — whether,  in 
short,  we  uphold  what  we  have  pledged  to 
uphold. 

And  there  the  record  of  history  is  clear. 

In  the  fulmlnatlons  of  the  critics,  Panama 
has  been  mythologized  into  a  nation  of  peas- 
ants lusting  to  get  their  hands  on  the 
Canal  2k)ne  as  soon  as  the  U.S.  rellngulshes 
it.  Panama  in  fact,  contains  a  substantial, 
sophisticated,  much-traveled  business  com- 
munity with  close  ties  to  the  U.S.  Its  leaders 
are  Just  as  determined  as  anyone  to  gain 
control  of  the  waterway  that  divides  their 
coimtry  in  two.  For  them,  it  is  a  matter  of 
national  and  indeed  group  pride.  They  feel 
they  are  perfectly  capable  of  running  the 
canal;  it  Is  a  role  for  which  they  have  been 
groomed  in  their  dealings  with  the  U.S.  Ap- 
proval of  the  treaty  would  probably  streng- 
then their  position  in  Panama,  since  the 
left  wing  would  no  longer  be  able  to  cam- 
paign effectively  on  a  program  to  seize  the 
canal.  It  is  no  accident  that  the  opposition 
to  the  treaty  in  as  intense  among  the  left 
in  Latin  America  as  it  is  among  the  right 
in  the  U.S. 


When  treaty  supporters  make  these  facts 
known  to  their  constituents,  they  find  that 
opposition  often  melts  away.  As  the  issues 
have  been  clarified,  the  public  has  turned 
around  In  its  opinion.  Sentiment  against  the 
treaty  Is  as  strong  in  Arizona  as  anywhere  in 
the  nation,  yet  when  Democratic  Senator 
Dennis  DeConcinl  went  home  over  the  Easter 
recess,  he  discovered  that  the  "reaction  was 
not  nearly  as  hostile  as  I  expected.  I  fotmd 
pretty  good  acceptance."  Since  he  had  spon- 
sored one  of  the  two  reservations  sharpening 
the  treaty's  language,  he  could  legitimately 
boast  that  he  had  improved  the  pact.  When 
he  got  a  phone  call  from  Jimmy  Carter  in 
Nigeria  asking  for  his  vote  on  the  second 
treaty,  DeConcinl  replied  that  he  would  have 
a  reservation  or  two  to  offer.  Said  the  Presi- 
dent :  "My  door  Is  open." 

Another  last-minute  convert  to  the  treaty, 
Montana's  Senator  Paul  Hatfield,  ran  into 
heavier  flak  among  his  constituents.  He  is 
particularly  vulnerable  because  he  was  ap- 
pointed to  the  Senate  last  January  aaid  is  up 
for  election  in  the  fall.  When  a  fellow  Sen- 
ator remarked  to  Hatfield's  wife  Dorothy 
Ann  that  her  husband  was  at  least  getting 
a  lot  of  publicity  from  his  ordeal,  she  snap- 
ped, "So  did  the  Los  Angeles  strangler." 
Nonetheless,  Hatfield  has  learned  that  Inde- 
pendence has  its  rewards.  Elden  Curtiss,  the 
Roman  Catholic  Bishop  of  western  Montana, 
publicly  endorsed  Hatfield's  vote  as  "cour- 
ageous." A  bit  belatedly,  the  President  also 
called  Hatfield  from  Nigeria  to  express  his 
thanks  for  the  vote  that  put  the  first  treaty 
over. 

Anxiety  about  the  second  vote  raises  anew 
the  problem  that  confronted  the  great  Brit- 
ish Statesman  Edmund  Burke  when  he  was 
elected  to  Parliament.  In  a  speech  to  his 
Bristol  constituents,  he  recognized  that  it 
was  "his  duty  to  sacrifice  bis  repose,  his 
pleasures,  his  satisfactions  to  theirs."  But  he 
went  on  to  say:  "Your  representative  owes 
you,  not  his  industry  only,  but  his  Judg- 
ment; and  he  betrays  instead  of  serving:  you 
if  he  sacrifices  it  to  your  opinion."  On 
groimds  of  Judgment  alone,  the  Panama 
Canal  treaty  would  probably  have  easily 
been  approved  long  ago.  Without  pressure 
from  their  constituents,  a  sufficient  number 
of  Senators  would  doubtless  have  voted  for 
the  pact.  Perhaps  Senators  would  show  more 
respect  for  their  constituents  by  assuming 
that  they,  too,  can  understanrl  the  merits  of 
the  case  if  it  is  properly  explained  to  them. 
By  supporting  the  treaty  at  a  time  when 
leadership  Is  urg^ently  needed,  the  Senators 
under  the  sharpest  attack  may  look  back  on 
this  enl'ode  with  considerable  pride. 

Franklin  Roosevelt  generally  gets  credit 
for  reversing  the  old  Yankee  Imperialist. 
Colossus  of  the  North  Jingoist  stance  toward 
I.atin  America.  The  second  Roosevelt  up- 
ending the  interventionist  policies  of  the 
first:  It  made  for  Instant  political  mythol- 
ogy. 

In  fact,  FDR's  "good  neighbor  policy  did 
mark  a  new  era  in  Latin  American  relations. 
That  first  year  of  his  presidency  he  dis- 
patched a  U.S.  delegation  to  an  Interna- 
tional Conference  of  American  States  meet- 
ing at  Montevideo.  Out  of  that  came  a  for- 
mal document  on  "The  Rights  and  Duties 
of  States,"  which  the  United  States  signed. 
Article  8  declared:  "No  state  has  the  right 
to  Intervene  in  the  Internal  or  external  af- 
fairs of  another." 

It  was  a  sweeping  renunciation  of  the  right 
of  intervention  that  had  been  troubling  the 
hemisphere  during  the  era  of  gimboat  diplo- 
macy and  the  dispatching  of  the  Marines  to 
protect  our  Interests — mainly  private  invest- 
ments— ^f  or  so  many  years. 

But  the  truth  is  it  was  Roosevelt's  predeces- 
sor, the  historically  unlucky  Herbert  Hoover, 
who  should  get  the  praise  for  putting  Ameri- 
ca on  a  different  course  toward  its  neighbors. 


Until  Hoover's  presidency,  American  policy 
was  militaristic  and  arrogant:  we  did  what 
we  pleased,  whenever  and  however  we  wished. 

Hoover  changed  that.  Not  long  after  taking 
office  he  stated  flatly  that  it  "ought  not  to  be 
the  policy  of  the  United  States  to  intervene 
by  force  to  secure  or  maintain  contracts  be- 
tween our  citizens  and  foreign  states  or  their 
citizens."  In  other  words,  he  promised  never 
to  Intervene  to  protect  American  property 
rights  abroad.  Even  despite  the  great  pres- 
sures of  the  Depression,  when  debts  were 
repudiated  throughout  Latin  America,  he 
never  wavered  in  his  resolve. 

His  Republican  administration  had  made 
possible  the  acceptance  of  FDR's  further 
pledges  and  policies. 

From  that  point  on,  the  United  States 
repeatedly  reiterated  its  approval  of  the  prin- 
ciple of  nonintervention.  Roosevelt  traveled 
to  a  celebrated  Buenos  Aires  conference  in 
1930  at  which  a  new  treaty  strengthening 
the  pledge  not  to  intervene  "directly  or  in- 
directly" was  signed  by  22  nations.  Including 
the  United  States. 

Over  the  decades  those  principles  have 
been  reaffirmed  legally  and  in  writing,  again 
and  again  by  this  nation — and  not  only  as 
regards  the  hemisphere.  In  the  U.N.  charter, 
in  the  charter  of  the  Organization  of  Ameri- 
can States,  in  declarations  signed  at  Cha- 
pultepec.  Mexico  in  1945,  in  the  Treaty  of 
Rio  de  Janeiro  after  World  War  II — all  these 
brought  fresh  United  States  pledges  against 
intervention. 

Nor  does  the  record  end  there.  In  the  Hel- 
sinki accords,  signed  three  years  ago  by  Pres- 
ident Ford,  similar  statements  received  our 
pledges.  When  he  spoke  to  the  Helsinki  con- 
ference after  signing  the  documents.  Ford 
said  "The  United  States  gladly  subscribes  to 
this  document  because  we  subscribe  to  every 
one  of  these  principles."  Nonintervention 
was  first  among  the  basic  principles  of  rela- 
tions between  states  he  cited.  It  was  followed 
by,  in  Ford's  words,  "sovereign  equality, 
self-determination,  territorial  Integrity,  in- 
violability of  frontiers." 

That  same  year  a  new  protocol  to  the  Rio 
Treaty  was  signed  at  San  Jose.  A  new  article 
provided  that:  "Nothing  stipulated  in  this 
treaty  shall  be  interpreted  as  limiting  or  im- 
pairing in  any  way  the  principle  of  non- 
intervention .  .  ."  And  the  United  States 
also  voted  in  favor  of  a  resolution  then 
which  reaffirmed  "solemnly  the  principle  of 
nonintervention." 

All  in  all,  hardly  an  ambiguous  record. 

Before  the  Senate  voted  on  the  first  Canal 
treaty  last  month,  the  president  struck  a 
bargain  with  a  little-known  Democratic  sen- 
ator from  Arizona.  The  deal:  the  senator, 
Dennis  DeConcinl,  would  vote  for  the  treaty 
if  the  president  would  support  an  amend- 
ment DeConcinl  proposed.  Carter  agreed,  the 
arrangement  was  made  public. 

DeConcinl 's  amendment  which  the  Senate 
adopted,  gives  the  United  States  the  uni- 
lateral and  perpetual  right  to  Intervene  in 
Panama  militarily  if  the  canal  is  closed  or 
its  operations  are  in  any  way  interfered  with, 
as  defined  by  the  United  States.  As  DeConcinl 
told  the  Senate: 

"There  are  no  conditions,  no  exceptions, 
and  no  limitations  on  this  right.  By  the 
terms  of  the  amendment,  the  United  States 
Interprets  when  such  a  need  exists,  and  exer- 
cises its  own  Judgment  as  the  means  neces- 
sary to  insure  that  the  canal  remain  open  and 
accessible.'' 

And,  his  key  passage  on  the  use  of  military 
force : 

"These  words  are  absolutely  crucial  because 
they  establish  the  American  right  ...  to 
take  military  action  if  the  case  so  warrants. 
It  further  makes  it  clear  that  the  United 
States  can  take  military  action  on  Panama- 
nian soil  without  the  consent  of  the  Panama- 
nian govenunent." 
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As  Sen.  Edward  M.  Kennedy  (D-Maas.) 
said  at  the  time,  Panama  was  being  asked  "to 
accept  an  amendment  which  has  the  right  of 
military  interventlonism — not  Just  during 
this  century,  but  for  all  time." 

Whether  Panama  finally  accepts  or  rejects 
that  outrageous  Interference  In  its  sovereign 
affairs  Is  not  the  point  here — although  that 
language  clearly  holds  disturbing  Implica- 
tions for  all  nations  with  which  the  United 
States  has  relations.  The  point  Is  whether 
this  country's  repeated  pledges  mean  what 
they  say. 

It's  inconceivable  that  a  single  U.8.  senator 
would  accept  such  intrusion  in  the  affairs  of 
his  state,  by  any  force,  anywhere,  anytime. 
It  should  also  be  inconceivable  for  the  Sen- 
ate to  fail  to  recognize  that  this  language 
establishes  an  tinworthy.  and  unnecessary, 
principle. 


Mr.  GRAVEL.  Now,  how  do  we  get  our- 
selves out  of  this  dilemma?  I  think  it  is 
not  going  to  be  an  easy  task  to  get  out 
of  this  dilemma,  because  the  Senator 
from  Alabama  is  a  very  bright  parlla- 
mentarisun  and  he  sees  the  flaw  in  what 
has  taken  place.  We  can  be  sure  we  are 
not  going  to  have  an  easy  time  in  cor- 
recting the  situation. 

I  think  what  we  have  to  look  forward 
to  is  some  degree  of  dlfQculty.  I  would 
suggest  there  are  ways  to  correct  it  and 
that  is  to  face  the  music.  When  we  have 
made  a  mistake,  just  confess  it  and  go 
forward.  Here  is  the  music  we  have  to 
face— the  Senate  of  the  United  States 
may  not  be  mature  enough  to  vote  the 
right  thing. 

I  think  it  would  be  a  terrible  tragedy, 
a  national  tragedy,  to  have  these  treaties 
fail,  but  we  may  not  be  mature  enough  to 
vote  it.  There  may  not  be  enough  cour- 
age on  this  floor  to  vote  for  what  is  right. 
We  can  do  one  thing.  We  can  pack 
these  treaties  up,  if  we  cannot  carry  the 
vote  straight  out  without  watering  it 
down,  which  would  require  that  the  Pan- 
amanians then  vote  the  treaties  down. 
We  owe  It  to  ourselves  t.o  give  them  a  de- 
cent agreement.  We  negotiated  one  and 
we  have  one  before  us. 

Now,  I  do  not  think  it  is  going  to  be 
very  wise  to  pack  up  an  s^reement  and 
send  it  down  to  them  and  they  vote 
against  it.  Let  us  be  honest,  at  least, 
about  that  and  bring  it  for  an  up  or  down 
vote.  If  we  do  not  have  the  votes,  fine. 
That  does  not  stop  the  leadership  of  the 
Senate  from  trying  to  work  its  craft, 
and  that  is  to  effect  compromise,  to  make 
little  turns  so  we  could  pick  up  some 
votes.  There  is  nothing  wrong  with  that. 
That  is  what  leadership  is  all  about,  and 
what  they  are  trying  to  do.  I  commend 
them  for  that  and  I  hope  in  the  next  few 
days  they  will  be  able  to  work  something 
out,  that  is,  something  that  will  correct 
the  DeConcinl  reservation. 

There  will  be  no  way  of  slipping  by  It. 
If  we  do  not  have  the  votes,  the  treaties 
will  fail,  and  the  failure  will  clearly  be 
with  this  body.  It  will  not  be  sloughed  off 
on  somebody  in  Panama,  or  sloughed  off 
on  President  Carter,  or  sloughed  off  on 
the  House.  It  will  be  our  responsibility,  if 
we  were  not  courageous  enough  or  ma- 
ture enough  to  vote  it. 

I  would  also  recommend,  if  that  is  the 
case,  what  we  do  is  take  the  treaties  back 
to  the  Foreign  Relations  Committee  and 
leave  them  there  until  after  the  election 


This  issue  would  surface  as  a  big  issue 
in  the  election.  Some  people  would  win 
and  some  would  lose  on  it.  And  after, 
take  them  out  next  February  and  have 
another  vote.  There  might  be  a  little 
more  courage  in  this  body  since  the  elec- 
tion would  be  2  years  away,  and  there 
might  be  enough  votes  to  go  ahead  and 
pass  the  treaties. 

It  is  always  going  to  be  a  question  of 
passing  the  treaties  or  not  passing  the 
treaties,  because  this  issue  is  going  to 
have  to  correct  itself. 

Iliose  opposed  to  the  treaties  are  liv- 
ing in  another  world  that  does  not  exist 
and  it  will  not  come  back.  So  we  have  to 
go  with  change  that  will  accommodate 
justice  between  ourselves  and  Panama. 
There  is  another  possibility  and  I  just 
thought  of  it  today.  I  have  spoken  of  it 
privately  to  my  colleague  from  Alabama, 
because  one  thing  sort  of  rankles  me  a 
little  bit,  and  it  is  a  simple  little  thing. 
We  are  so  proud  of  our  democracy  in 
the  United  States  and  we  vilify,  unfor- 
tunately, Mr.  Torrijos  so  badly,  and  his 
leadership,  dictators,  and  that  kind  of 
government,  but,  in  point  of  fact,  on  this 
treaty  he  had  a  plebiscite. 

He  was  more  democratic  in  the  han- 
dling of  the  treaty  in  Psmama  than  we 
have  been  in  the  United  States.  This  is 
not  to  criticize  ourselves,  because  we  are 
structurally  bound  in  the  Constitution 
on  the  way  we  do  a  thing.  But  I  think 
a  person  from  Mars  looking  at  the  way 
both  nations  handled  the  issue,  would 
have  to  admit  that  "dictatorship" 
handled  it  a  lot  more  democratically 
than  the  "democratic"  government  did. 
So  it  might  not  be  a  bad  idea  to  have 
a  little  experiment  in  the  Nation,  and  let 
us  have  a  plebiscite.  I  do  not  know  but 
I  will  do  some  research  in  the  next  few 
days,  and  if  it  looks  legally  possible  may- 
be I  will  offer  It  to  my  good  friend  from 
Alabama  to  cosponsor  it  with  me  and  we 
will   have   a  plebiscite   In  the  United 

Why  should  the  Senate  of  the  United 
States  take  all  the  heat  from  Its  con- 
stituents In  voting  for  this  very  difficult 
issue? 

That  is  the  reason  why  the  treaties 
cannot  pass.  We  are  afraid  to  vote  for 
what  Is  right.  So  why  not  just  let  the 
people  make  that  decision?  That  is  very 
dangerous — I  say  that  sincerely,  not  with 
tongue  in  cheek.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  GRAVEL.  I  am  almost  finished, 
may  I  have  another  2,  3,  4,  or  5  minutes? 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  an 
additional  5  minutes  to  the  distinguished 
Senator  from  Alaska  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  Senator 
from  Alaska  is  recognized  for  an  addi- 
tional 5  minutes. 

Mr.  ALLEN.  Mr.  President,  following 
that,  I  ask  imanlmous  consent  I  might 
yield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Scott)  such  time  as  he 
may  request  without  losing  my  right  to 
the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


Mr.  GRAVEL.  I  thank  my  ooUeague. 
He  is  most  generous. 

As  I  stated,  I  would  hope,  if  we  do  de- 
cide that  a  U.S.  plebiscite  might  be  woith 
while,  that  he  would  join  me.  I  think  It 
Is  something  at  this  point  to  Investigate. 
I  do  not  say  It  lightly,  that  this  would 

be  an  \musual  event,  because  I  think 

Mr.  SCOTT.  Will  the  Senator  yield 
very  briefly? 

Mr.  GRAVEL.  No.  If  I  mig^t  just 
finish. 

Is  It  for  an  imanlmous-consent  re- 
quest? I  want  to  finish  what  I  am  saying. 
Mr.  SCOTT.  It  Is  on  the  question  of 
the  plebiscite.  There  has  been  a  plebiscite 
in  one  city  In  California.  The  treaty  was 
defeated  by  a  margin  of  more  than  5  to  1. 
Mr.  GRAVEL.  That  Is  fine.  In  fact, 
that  Is  the  point  I  want  to  make  right 
now. 

If  we  had  had  a  plebiscite,  let  us  say. 
about  In  the  1880's  or  1870*s  on  the  In- 
dian policy  that  was  imdertaken  by  the 
United  States  of  Amerlct.,  I  think  that 
Indian  policy  might  best  be  character- 
ized by  General  Sherman's  statement  at 
a  dinner  In  New  York  when  he  held  up  a 
nlckle  and  made  the  statement  that  the 
best  Indians  were  dead  Indians. 

I  think  If  we  had  had  a  plebiscite  in 
the  United  States  of  America  at  that 
time,  the  American  people  would  have 
voted  for  that  policy.  Very  tragic. 

I  think  If  we  had  had  a  plebiscite  on 
the  Vietnam  War  In  1965,  1966,  1967, 
1968,  1969,  or  1970,  that  probably  the 
American  people  would  have  voted  for 
that  holocaust,  that  murderous  event 
we  had  in  Southeast  Asia.  I  think  that 
would  have  been  a  tragedy. 

I  think  that  6  months  ago  If  we  had 
had  a  pl^isclte  on  the  treaties,  they 
probably  would  have  been  defeated,  and 
that  would  have  been  a  terrible  tragedy 
for  American  foreign  policy. 

But  the  test  of  a  democracy  and  the 
test  of  the  people  and  the  test  of  the 
Senate  Is  all  the  same  test.  It  Is,  are  we 
mature  enough  to  handle  representative 
government?  That  is  the  test.  Are  we 
mature  enough  to  have  a  better  society 
with  justice?  That  Is  the  test 

I  would  be  prepared  to  put  the  Ameri- 
can people  to  that  test. 

I  am  not  too  sure  that  the  Senate  <rf 
the  United  States  is  mature  enough  to 
vote  for  these  treaties  without  mirrors. 
We  are  just  playing  with  some  mirrors 
and  it  has  backfired  In  our  faces. 

I  will  submit  that  we  s^e  just  begin- 
ning to  get  the  rumblings  out  of  Pana- 
ma. There  will  be  a  lot  more  than  that. 
So  If  we  cannot  pass  the  treaties  with- 
out the  DeConclnl-type  amendments, 
we  cannot  pass  the  treaties  and  we 
ought  to  know  that. 

If  the  American  people  are  not  pre- 
pared to  vote  for  these  treaties.  If  there 
Is  a  new  regime  of  justice  between  our- 
selves and  Panama,  then  the  world 
ought  to  know  that,  because  how  else 
can  we  grow,  how  else  can  we  Improve 
ourselves  If  we  do  not  know  our 
deficiencies? 

We  can  go  ahead  and  spout  the 
rhetoric  of  how  great  we  are,  what  great 
things  we  do,  how  we  do  not  believe  In 
Intervention,  and  then  go  ahead  and 
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intervene  through  the  CIA,  go  ahead  and 
Intervene  with  the  Bay  of  Pigs.  We  may 
have  had  40  years  of  nonintervention 
policy.  The  only  problem  is  that  we  did 
not  practice  It. 

The  sooner  we  cut  out  these  delusions 
that  we  have  about  what  we  are  or  are 
not,  the  sooner  we  are  going  to  be  a 
great  people,  greater  than  we  are. 

So  I  favor  a  rhetorical  point  of  view 
this  evening  and  can  only  say,  what  is 
the  danger  of  having  a  plebiscite  by  the 
American  people?  Let  them  rip  their 
guts  out  the  way  the  Senate  has  been. 
Let  the  dialog  take  place  with  aU  the 
people.  Let  those  who  sit  back  and  say, 
"I  don't  have  time  to  get  interested  In 
this  Issue,  and  well  give  the  money  to 
the  radical  right  to  fight  the  issue"— if 
they  want  It  taken  over  by  the  radical 
right,  aU  they  have  to  do  Is  lay  back. 

There  are  no  free  rides  in  citizenship. 
This  issue  Is  so  vital,  affecting  our  rela- 
tionship with  the  most  important  part 
of  the  world  to  us,  this  entire  hemi- 
sphere, that  we  cannot  skid  by  and 
slough  off  on  this  Issue. 

So  if  the  American  people  think  they 
can  continue  gunboat  diplomacy,  if  that 
Is  what  they  want,  then  let  them  vote 
for  it.  I  have  a  higher  opinion  of  the 
American  people  than  that.  I  cannot 
think  of  a  better  way  to  educate  the 
American  people  than  that  by  letting 
them  be  a  part  of  the  decisionmaking 
process.  It  would  not  be  all  that  difficult. 
We  could  have  a  referendum,  a  plebiscite, 
in  this  country  next  November,  when  we 
are  going  to  have  national  elections; 
and  the  people  can  vote  for  or  against 
the  treaties  as  they  stand,  the  way  the 
Panamanian  i>eopIe  have  done. 

After  an  Investigation,  I  will  come 
back  to  this  body  and  report  whether 
that  is  a  feasible  alternative.  I  certainly 
will  counsel  with  my  colleagues  from 
Alabama,  who  is  fond  of  plebiscites  for 
Panama.  If  they  are  good  for  Panama, 
they  are  good  for  us. 

I  thank  my  colleague  for  his  accom- 
modation on  this  subject.  I  am  sure  I 
am  giving  him  food  for  thought  and 
reason  for  dialog,  and  I  will  listen  to  his 
views  attentively.  I  thank  him. 
Mr.  ALLEN.  I  thank  the  Senator. 
The  PRESIDINa  OFFICER.  The  ad- 
ditional 5  minutes  of  the  Senator  from 
Alaska  (Mr.  Oravkl)  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  fr<Mn  Virginia 
(Mr.  ScoTT),  with  the  understanding 
that  I  do  not  lose  my  right  to  the  floor. 
Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  distinguished  Senator  from 
Alabama  yielding  to  me  briefly. 

I  speak  now  only  because  of  the  state- 
ments made  by  my  friend  from  Alaska. 
It  seemed  quite  obvious  that  he  was  being 
critical  and  in  complete  opposlticm  to 
the  views  of  the  distinguished  Senator 
from  Alabama. 

One  thing  about  a  government  such  as 
we  have,  with  the  two  bodies  of  Congress, 
is  that  we  can  say  almost  anything  we 
wish  to  say  on  either  the  floor  of  the 
House  m  the  floor  of  the  Senate,  and  that 
Is  part  of  the  legislative  process.  We  can 
have  a  difference  of  opinion  without 
being  disagreeable  with  one  another. 


While  I  do  have  the  highest  respect 
for  my  distinguished  friend  from  Alaska, 
I  have  a  very  minimum  of  high  regard 
for  the  position  he  has  taken  and  the 
words  he  has  spoken  for  the  last  20  min- 
utes or  so.  I  disagree  with  the  Senator 
from  Alaska  in  almost  everything  he 
said. 

He  has  referred  to  the  opponents  of  the 
treaty  as  being  desirous  of  toppling  the 
government  of  Torrijos.  He  has  referred 
to  some  Members  of  tiie  Senate  as  men- 
tioning that  Torrijos  Is  a  dictator.  I  be- 
lieve everybody  knows  that  we  have  a 
lawful  govemment^in  Panama,  an  elected 
government  in  Panama.  There  was  a 
coup,  tmd  the  present  chief  of  state  of 
Panama,  through  the  use  of  the  Guardia 
Nacionale,  the  National  Guard  of  Pan- 
ama, assimied  the  position  he  now 
occupies. 

I  think  he  Is  a  dictator.  I  do  not  believe 
there  is  any  doubt  that  Genercd  Torrijos 
is  a  dictator.  Why  not  say  "the  Dictator 
In  Panama"?  He  is  a  dictator.  We  say, 
"the  President  of  the  United  States."  He 
is  the  President  of  the  United  States. 

The  distinguished  Senator  speaks  of 
putting  America  to  the  test.  I  agree  with 
this  statement,  but  in  a  way  different 
from  that  of  the  distinguished  Senator 
from  Alaska.  I  think  America  is  being 
put  to  the  test.  America  is  put  to  the  test 
in  many  wavs. 

We  are  thought  of  as  being  one  of  the 
leaders  of  the  free  world.  If  we  submit  to 
the  wishes  of  the  Gtovemment  of  Pan- 
ama, of  Dictator  Torrijos,  is  that  going 
to  mean  that  in  the  world  of  public 
opinion,  the  United  States  is  going  to 
stand  a  little  higher?  I  think  not.  I  think 
the  nations  of  the  world  will  doubt 
whether  the  United  States  will  stand  up 
for  Itself. 

Under  the  treaty  that  Is  now  under 
consideration,  we  would  give  away  $9.8 
billion  worth  of  U.S.  Government  prop- 
erty, and  we  would  pay  the  Republic  of 
Panama  for  taking  It:  about  $1.5  billion 
in  tolls;  and  approximately  $750  million 
in  either  tax  revenue  or  loss  of  tax  reve- 
nue by  the  United  States  between  now 
and  the  time  the  treaty  would  end. 

It  was  said  that  Panama  might  reject 
the  treaty,  as  If  that  would  be  a  bad 
thing;  that  Panama  might  reject  the 
treaty,  because  of  the  amendments.  To 
my  knowledge,  there  have  been  no 
amendments.  The  DeConclnl  amend- 
ment was  not  an  amendment;  it  was 
an  understanding.  There  is  considerable 
doubt  as  to  whether  it  has  any  binding 
authority. 

I  believe  the  disturbance  we  hear  about 
is  very  much  like  the  Uncle  Remus  story 
of  Brer  Rabbit:  "Please  don't  throw  me 
in  the  briar  patch."  After  he  was  thrown 
in  the  briar  patch,  he  mentioned  that  he 
was  bom  and  bred  in  the  briar  patch. 

I  think  the  Panamanian  Government 
wants  the  sovereignty,  the  title,  the  con- 
trol of  the  Canal  Zone.  I  believe  that 
once  they  have  the  sovereignty,  the  title, 
and  the  control,  they  can  say,  much  like 
Brer  Rabbit  said— that  that  is  really 
what  they  had  in  mind. 

When  we  speak  of  demogoguery,  of 
cowering  to  public  opinion,  of  listening 
to  the  voice  of  the  people  of  this  country. 


that  Is  the  kind  of  government  I  believe 
we  have.  I  believe  that  Is  the  kind  of  gov- 
ernment our  Founding  Fathers  obtained 
for  us  when  we  won  our  independence. 
We  have  a  republican  form  of  govern- 
ment or  a  representative  democracy.  We  • 
are  here  to  act  on  behalf  of  the  Ameri-  ' 
can  people. 

I  had  a  poll  taken  of  the  people  of 
Virginia  as  to  how  they  felt  about  this 
canal.  I  posed  the  simple  question:  "Do 
you  favor  the  ratification  of  the  canal 
treaties?"  Eighty -seven  percent  of  the  ' 
people  of  Virginia  who  responded  said 
they  favored  rejection  of  the  treaty. 
Only  13  percent  favored  ratification. 

The  Senator  speaks  of  returning  this 
to  the  committee  and  having  a  vote  after 
the  election.  I  would  support  him  in  any 
move  such  as  that  because  I  think  that 
after  the  election  and  after  each  Sen- 
ator has  been  assured  of  how  the  people 
felt,  we  would  have  no  difficulty  in  re- 
jecting these  treaties.  I  believe  that 
after  the  election,  some  of  the  Senators 
in  the  class  that  is  up  for  election  this 
time  will  not  be  here  to  vote  on  the 
treaty. 

We  can  read  from  the  Federalist  Pa- 
pers and  we  can  read  from  the  letters 
that  Thomas  Jefferson  wrote  the  state- 
ments made  by  some  of  the  early  Ameri- 
cans who  were  prominent  in  the  formu- 
lation of  our  Government;  and  we  find 
such  statements  as,  "The  only  safe  de- 
pository for  the  government  is  in  the 
people  themselves." 

So  while  we  are  Senators  and  while  we 
are  elected  to  exercise  our  own  judgment 
to  a  certain  extent,  I  do  not  believe  we 
are  elected  to  fly — or  would  be  elected 
if  the  people  felt  that  we  were  going  to 
fly — in  the  face  of  the  overwhelming 
majority  of  the  people  of  America. 

To  me  the  people  of  this  country  do  not 
want  this  giveaway  treaty,  and  I  am  not 
really  concerned  about  the  people  of 
Panama.  I  was  elected  by  the  people  of 
Virginia,  the  people  of  the  United  States 
and  I  feel  that  it  is  the  duty  of  every 
Member  of  this  Senate  to  do  what  is  best 
in  his  judgment  for  the  United  States. 
We  are  U.S.  Senators.  Sometimes  I  hear 
voices  on  this  floor  that  speak  in  such  a 
way  as  one.  a  stranger  to  this  body,  might 
think  that  they  were  Senators  from 
Panama  rather  than  the  Senators  from 
particular  States. 

I  am  not  going  to  attribute  that  to  any 
individual  Senator,  but  basically  we  are 
here  to  listen  to  the  voice  of  the  people 
and  we  are  here  to  represent  the  people 
who  elected  us  to  office.  In  a  nation  of  215 
million  or  220  million  people,  of  course,  it 
Is  impossible  to  have  a  true  democracy, 
but  I  would  like  for  us  to  have  repre- 
sentative government  as  closely  as  we 
can  to  representing  the  will  of  the 
people.  The  people  are  opposed  to  this 
treaty,  and  I  feel  that  the  treaty  should 
be  rejected. 

Mr.  President,  I  have  talked  with  the 
distinguished  majority  leader,  and  I  ex- 
pect that  he  is  probably  listening  to  the 
discussions  here  on  the  floor  over  the 
device  in  his  office,  and  I  told  him  that  I 
would  like  to  have  time  after  the  vote  on 
the  Stevens  amendment  on  Wednesday. 
I  understand  the  vote  is  to  be  not  later 
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t^an  4  o'clock  on  Wednesday  of  this 
week.  And  I  ask  imanimous  consent  that 
I  might  be  recognized  after  the  vote  on 
the  Stevens  amendment  to  discuss  the 
treaty  and  to  offer  an  amendment  if  I 
see  fit  to  do  so  at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  reserves  the 
right  to  object. 

Mr.  SARBANES.  Did  I  understand 
from  the  Senator  that  he  discussed  this 
request  that  he  has  just  made  with  the 
majority  leader  and  the  majority  leader 
acceded  to  it? 

Mr.  SCOTT.  He  indicated  he  would 
make  the  request  on  my  behalf  If  I 
wanted  him  to  do  it.  So  there  is  no  con- 
flict with  the  majority  leader. 

Mr.  SARBANES.  Mr.  President,  on,  as 
I  imderstand  it,  that  understanding, 
that  the  majority  leader  has  acceded  to 
the  imanlmous-consent  request  which 
the  Senator  from  Virginia  has  just  pro- 
pounded, I  will,  of  course,  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  objec- 
tion, it  Is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  distinguished  Senator  from 
Alabama  yielding  this  time  to  me,  and 
certainly  I  would  not  want  to  Infringe 
further  upon  his  time,  but  I  did  want  to 
take  the  opportunity  of  making  the 
unanimous-consent  request  while  I  was 
on  the  floor. 
I  yield. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  hour 
is  growing  late,  and  I  shall  not  detain 
the  Senate  a  great  while. 

We  have  been  discussing  this  after- 
noon the  DeConclnl  amendment  to  the 
Neutrality  Treaty,  and  my  interest  In 
the  amendment  at  this  time  is  caused  by 
the  fact  that  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  was  seeking  by 
an  expression  of  views  on  the  floor  at  this 
time,  some  3  weeks  after  the  agreement 
on  the  DeConcini  amendment  and  the 
approval  of  the  Neutrality  Treaty,  to 
establish  legislative  history  with  respect 
to  the  DeConcini  amendment. 

Of  course.  It  is  not  possible  to  establish 
legislative  history  with  respect  to  some- 
thing that  has  already  taken  place,  be- 
cause legislative  history  is  supposed  to 
give  the  background  of  and  to  explain 
the  reasons  why  the  Senate  acted  as  It 
did  with  respect  to  a  particular  legisla- 
tive matter,  and  the  legislative  history 
must  be  created  before  the  action  on  the 
legislative  proposal,  because  it  explains 
why  the  Senate  did  what  it  did  when  it 
took  such  action. 

So  the  door  is  closed  now  to  creating 
legislative  history  with  respect  to  the 
DeConcini  amendment. 

The  second  proposal  that  the  distin- 
guished Senator  from  Idaho  suggested 
was  that  something  must  be  done  in 
this  treaty  to  indicate,  in  effect,  that  the 
DeConcini  amendment  means  something 


other  than  what  the  DeCcHidnl  amend- 
laaA  provides.  How  we  are  going  to  be 
able  to  do  that  I  do  not  know.  It  cannot 
be  done  and  obtain  the  approval  of  this 
treaty,  in  my  judgment.  Of  course,  I  know 
the  leadership  has  more  than  51  Senators 
who  woxild  vote  for  a  proposal  submitted 
by  the  leadership  as  a  solution  of  this 
(Ulemma.  But  in  doing  so,  Mr.  President, 
I  feel  confident  that  the  leadership 
would  lose  enough  votes  of  Senators  who 
voted  for  the  first  treaty  on  account  of 
the  DeConcini  amendment  smd  do  not 
want  any  weakening  of  that  amendment. 
Also,  Mr.  President,  it  seems  to  me  that 
it  would  be,  in  effect,  going  back  on  a 
trade,  and  we  will  have  to  admit  that 
trading  took  place,  that  the  DeConclnl 
amendment  was  approved  by  the  admin- 
istration, in  return  several  Senators 
voted  for  the  treaty  who  would  not  have 
voted  for  the  first  treaty  without  the  De- 
Concini amendment.  Having  obtained  the 
approval  of  the  first  treaty  by  agreeing  to 
the  DeConcini  amendment,  it  comes  with 
poor  grace,  it  seems  to  the  Senator  from 
Alabama,  to  suggest  that  we  must  under- 
cut the  DeConcini  amendment,  make  it 
say  something  that  the  words  do  not  say, 
that  were  not  said  here  on  the  floor,  be- 
cause, after  tdl.  a  trade  should  be  a  trade. 
I  assume.  And  the  distinguished  Senator 
from  Alaska  seemed  to  be  pretty  well  of 
that  opinion  that  we  made  a  mistake,  the 
Senate  made  a  mistake,  when  it  agreed 
to  the  DeConcini  amendment,  but  it  was 
necessary  to  pass  the  treaty. 

Having  obtained  the  benefits  of  the 
passage  of  the  DeConcini  amendment, 
and  having  obtained  the  approval  of  the 
treaty  by  this  device,  how  can  the  lead- 
ership, the  managers  of  the  treaty,  come 
forward  and  say  that  the  DeConcini 
amendment  does  not  mean  what  It  was 
thought  to  have  meant  and  what  It  says 
that  it  means  by  a  mere  reading  of  the 
wording  of  the  DeConcini  amendment? 

Mr.  President,  one  of  the  chief  reasons 
given  for  the  approval  of  these  treaties 
by  the  Senate  was  that  it  was  necessary 
in  order  to  remove  the  danger  of  sabotage 
to  agree  to  these  treaties,  to  eliminate 
riots,  insurrection,  guerrilla  action 
against  the  canal. 

Well,  it  seems  somewhat  anomalous 
that  it  seems  likely,  based  on  the  fact 
that  some  riots  and  demonstrations  were 
already  taking  place  in  Panama,  that  the 
approval  of  the  Senate  of  these  treaties 
will  result  in  riots  in  Panama  and  not 
eliminate  them. 

I  commend  the  distinguished  Senator 
from  Alaska  for  his  praise  of  the  Presi- 
dent in  regard  to  these  treaties.  He  has 
taken  an  unpopular  issue  and  has  pushed 
it  to  near  approval  by  the  Senate.  But, 
as  the  distinguished  Senator  from 
Alaska  says,  a  mistake  was  made.  The 
proponents  of  the  treaties  have  made 
their  bed  and  now  they  should  lie  in  it. 
They  agreed  to  the  DeConcini  reservation 
to  pass  the  treaty,  and  now  they  do  not 
know  what  to  do  with  it  except  to  try  to 
undercut  it. 

My  authority  for  that  is  the  distin- 
guished Senator  from  Idaho  (Mr. 
CSnTRCH)  who  said  there  Is  something 
that  has  got  to  be  done,  and  it  has  got 
to  be  done  in  the  next  few  days,  to  Indi- 
cate a  different  meaning  to  the  DeCon- 


cini reservation  from  what  has  been  at- 
tached to  that  reservation. 

You  tamper  with  this  treaty  to  tbat 
regard,  try  to  imdercut  DeConclnl,  and 
you  are  going  to  lose  this  treaty. 

I  would  say,  Mr.  President,  that  Dic- 
tator Torrijos — I  say  that  with  apcdogies 
to  my  distinguished  friend  from  Alaska 
(Mr.  Gravel) — must  be  a  most  unhappy 
man  in  Panama  at  this  time.  If  he  pre- 
sents this  treaty  to  the^Panamanlan  peo- 
ple I  believe,  just  as  d<xs  the  distinguish- 
ed Senator  from  Alaska  (Mr.  Gkavp. ) , 
that  the  people  of  Panama  will  over- 
whelmingly defeat  the  treaty. 

If  it  goes  the  other  route,  as  head  of 
state  ratifying  the  treaty,  he  is  going  to 
be  toppled  in  Panama  just  as  sure  as  can 
be,  in  the  judgment  of  the  Senatcn-  from 
Alabama. 

So  apparently  the  effort  will  be  made 
to  change  the  meaning  of  the  DeConcini 
reservation  to  provide  in  some  way  that 
it  does  not  have  a  meaning  that  the  Pan- 
amanians attach  to  it  and  that  a  read- 
ing of  the  reservation  would  indicate. 

Mr.  President,  the  treaties  were  nego- 
tiated by  American  and  Panamanian  ne- 
gotiators. They  were  submitted  to  the 
Senate.  A  memorandum  was  agreed  to 
between  the  President  and  the  dictator. 
That  memorandimi  became  the  leader- 
ship amendment,  which  was  accepted 
here  in  the  Senate  and,  I  might  say.  that 
it  promised  the  most  and  delivered  the 
least;  that  is,  the  leadership  amendment, 
of  any  amendment,  any  major  amend- 
ment, that  I  have  seen  presented  here  to 
the  Senate. 

So,  Mr.  President,  if  there  are  ambi- 
guities— and  they  aboimd — ^If  there  are 
ambiguities  in  the  treaties  and  to  the 
amendment,  whose  fault  Is  it?  Is  it  the 
fault    of    those    who    have   sought   to 
strengthen  these  treaties  or  failing  to 
that  to  defeat  them?  Well,  hardly.  We 
have  not  been  able  to  pass  a  single 
amendment.  So  if  we  have  a  treaty  full 
of  ambiguities,  it  is  the  responsibility  of 
the  American  negotiators,  it  Is  the  res- 
ponsibility of  the  administration.  It  Is 
the  responsibility  of  the  leadership,  and 
it  is  the  responsibility  of  the  managers 
of  these  treaties.  They  have  controlled 
collectively  every  single  word  that  has 
gone  into  these  treaties  or  into  the  re- 
solution   of    ratification,    every    stogie 
word.  So  do  not  let  them  say  the  opposi- 
tion to  the  treaties  has  caused  this  sad 
state  of  affairs.  The  people  of  Panama 
do  not  want  this  treaty.  Mr.  Gravsl,  a 
strong  supporter  of  the  treaty,  says  the 
people  of  Panama  would  overwhelming- 
ly defeat  the  treaties  if  submitted  to 
them. 

Well,  all  through  this  debate,  Mr. 
President,  the  managers  of  the  treaties 
have  tried  to  todicate  that  the  opponents 
of  the  treaties  have  spoken  dis- 
paragingly or  put  to  a  poor  light  the 
Panamanians,  whereas  they  have  held 
up  for  the  sovereign  rights  of  the 
Panamanians,  and  far  be  it  from  them 
to  say  anything  derogatory  about  the 
Panamuiian  people. 

Well,  Mr.  President,  let  us  examtoe 
that  a  moment.  U  there  have  been  any 
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derogatory  statement  made  of  any 
Panamanian  citizens  it  has  not  been 
something  said  about  the  people  of 
Panama  as  such.  But  in  the  main  it  has 
been  directed  at  the  Panamanian  dicta- 
tor. As  to  the  people  of  Ptuoama  It  is 
our  wish  that  they  have  an  opportunity 
to  vote  on  what  the  Senate  has  done. 

The  distinguished  Senator  from 
Alaska  (Mr.  Osavil)  said* 

WeU,  the  Senator  from  Alabama  wants  a 
plebiscite  because  be  knows  tbe  Panama- 
nian people  wlU  vote  down  tbe  treaty. 

It  is  the  position  of  the  Senator  from 
Alabama  that  I  would  not  object  to  see- 
ing them  voting  down  the  treaty,  but  it 
is  the  position  of  the  Senator  from  Ala- 
bama that  if  the  treaty  is  to  be  agreed 
to  it  needs  to  be  agreed  to  by  the  people 
of  Panama  because  that  is  the  best 
opportunity,  Mr.  President,  agreement 
by  the  people  of  Panama  is  the  best 
opportunity,  we  have  to  prevent  riots,  to 
prevent  demonstrations,  to  prevent 
sabotage  because  those  who  are  protest- 
ing In  Panama  now  against  the  treaties 
are  protesting  because  that  is  something 
the  VS.  Senate,  they  feel,  is  ramming 
down  their  throats. 

But  If  we  condition  our  approval  on 
a  plebiscite  in  Panama  that  would  be 
the  people  of  Panama  acting,  and  the 
legs  would  be  cut  from  under  any 
demonstration  against  the  treaties.  But 
let  Dictator  Torrijos  approve  these  trea- 
ties and  you  are  going  to  see  bloodshed 
in  Panama.  They  do  not  like  the  treaty. 
They  do  not  like  the  treaty  as  agreed  to 
by  the  Senate.  I  first  thought  Mr.  Tor- 
rUofl  was  Just  engaging  in  a  ploy  to  see 
to  it  that  no  further  amendments  were 
agreed  to.  But  I  can  sense  his  great 
difficulty  in  Panama  in  satisfying  the 
people  with  respect  to  the  action  that 
has  been  taken. 

Now,  is  that  done  by  the  opposition  to 
the  treaties?  Was  the  DeConclni  amend- 
ment put  In  by  any  me  of  the  32  Sena- 
tors who  voted  against  the  Neutrality 
Treaty?  No,  it  was  not.  Were  any  of  the 
reservations  put  in  by  any  of  the  32  Sen- 
ators who  voted  against  the  treaty?  No, 
not  to  my  knowledge,  and  I  was  here  all 
the  time. 

TUs  treaty  as  It  now  exists  Is  the 
product  of  the  administration  and  the 
leadership,  and  I  submit  that  with  the 
tremendous  majority  they  have  had  on 
votes  here  in  the  Senate,  they  find  the 
treaties  not  giving  satLsfaction  to  a  large 
percentage  of  the  people  of  the  United 
States— I  believe  a  great  majority— and 
they  are  not  giving  satlsfacticm  to  a 
great  number  of  Panamanians,  and  I 
believe  a  majority  there. 

And  who  is  responsible  for  it?  Is  it  the 
opposition  to  the  treaties?  No:  the  pro- 
ponents have  had  carte  blanche  to  word 
the  treaties  as  they  wanted  to.  They  have 
knocked  down  all  amendments  offered  by 
the  opposition.  They  have  not  improved 
the  treaties  in  any  way  suggested  by  the 
opposition.  Thty  have  shaped  the  trea- 
ties and  the  reservations  to  suit  them- 
selves: they  had  fuU  control. 

Now,  after  having  done  that,  after 
having  accepted  and  recommended  the 
DeCoDclnl  amendment  to  the  Senate, 


they  are  unhappy  with  what  they  have 
done. 

I  do  not  believe  the  Senate  is  going 
to  get  the  matter  out  from  under  that 
dlfflculty.  Oh,  I  do  not  mean  they  can- 
not pass  an  amendment  saying  that  the 
DeConclni  amendment  is  meaningless, 
it  means  notliing,  it  does  not  change  the 
leadership  amendments.  But  it  does,  Mr. 
President.  It  gives  the  United  States  the 
right  unilaterally  to  keep  the  canal  open 
when  the  United  States  deems  it  neces- 
sary, and  to  use  military  power  to  keep 
it  open  if  that  is  necessary.  And  that  is 
a  departure  from  ttie  leadership  amend- 
ment, because  it  was  couched  in  three 
limitations — the  leadership  amendment, 
mind  you,  has  a  paragraph  in  there  put 
in  by  the  Panamanians,  put  in  by  the 
dictator  or  his  representative,  that  quali- 
fies our  right  to  intervene  to  protect  the 
canal.  In  the  first  place,  we  could  not 
interfere  with  the  internal  affairs  of 
Panama;  second,  we  could  not  interfere 
with  the  territory  of  Panama;  and 
third,  we  could  not  interfere  with  the 
independence  of  Panama. 

In  effect,  we  agreed  that  the  dicta- 
torial regime  of  dictator  Torrljos  would 
be  preserved.  And,  of  course,  the  treaties 
start  pouring  in  $100  miUion  a  year  into 
Torrljos'  coffers  and,  of  course,  they  want 
that  to  get  started  right  away. 

So.  Mr.  President,  I  hate  to  see  this 
treaty,  with  its  supposed  affront — I  do 
not  feel  that  it  is — its  supposed  affront 
to  Panama,  to  see  the  Panamanians  re- 
ject it  if  a  plebiscite  is  held,  or,  if  not 
subjected  to  a  plebiscite,  to  see  the  up- 
heaval that  seems  certain  to  come  about 
if  the  treaties  are  approved  and  sub- 
mitted to  Panama  in  their  present  form. 

So,  Mr.  President,  if  the  plebiscite  Is 
held,  yes,  I  would  hope  that  the  Pana- 
manians would  reject  the  treaties,  be- 
cause I  believe  that  the  Panamanians 
should  have  the  right  to  make  the  deci- 
sion on  this  matter.  It  should  not  be 
made  by  Torrljos,  and  if  it  is  made  by 
Torrljos  only,  it  is  going  to  cause  riots 
and  demonstrations,  and  a  probable  up- 
heaval in  Panama. 

Whether  the  people  turn  it  down  or 
whether  the  people  approve  it,  it  would 
come  nearer  having  the  backing  of  all 
Panamanians  than  if  we  turn  it  down. 
But  it  seems  that  if  it  is  submitted  to 
them  all,  it  is  going  to  cause  considerable 
rioting  in  Panama. 

Mr.  President,  after  the  President,  and 
the  leadership,  and  the  Senators  who 
voted  for  this  first  treaty  have  gone  to 
such  a  great  length  to  please  the  Pana- 
manian people,  to  fight  off  amendments, 
to  reach  a  compromise  with  some  of  the 
Senators  on  the  DeConclni  amendment, 
to  be  on  the  verge  of  giving  them  the 
canal,  and  then  to  have  riots  and  demon- 
strations in  Panama,  with  the  President 
of  the  United  States,  who  has  stuck  his 
neck  out  to  get  these  treaties  approved, 
hanged  in  effigy  in  Panama,  I  think  cer- 
tainly indicates  a  lack  of  appreciation  of 
those  who  have  cast  their  lot  with  Tor- 
rljos and  who  have  sought  to  prevent  any 
changes  in  these  treaties.  And  yet,  be- 
cause they  are  not  liked  by  all  in  Panama, 
we  see  this  demcmstration  against  them. 


Mr.  President,  like  it  or  not,  the  De- 
Conclni amendment  is  part  of  this  treaty, 
and 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  ? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  take  it  the 
Senator  is  going  to  support  the  treaty 
now  with  the  DeConclni  amendment 
attached? 

Mr.  ALLEN.  The  DeConclni  amend- 
ment has  been  voted  on.  It  is  a  part  of 
the  Neutrality  Treaty. 

Mr.  ROBERT  C.  BYRD.  But  I  say,  I 
take  it  the  Senator  is  going  to  support 
this  treaty  with  the  DeConclni  amend- 
ment? 

Mr.  ALLEN.  I  believe  the  Senator  has 
heard  my  statement.  I  have  indicated  no 
such  thing. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  have 
listened  to  the  Senator  today  expoimd 
on  the  DeConclni  amendment,  and  I 
have  been  utterly  amazed,  as  I  am  sure 
the  people  of  Panama  must  be  amazed,^ 
to  find  that  they  have  such  a  friend  as 
the  very  able  Senator  from  Alabama  has 
demonstrated  himself  to  be. 

Mr.  ALLEN.  Yes,  I  am  trying  to  pro- 
tect their  right  to  have  a  voice  in  this 
treaty.  I  surely  am. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  demonstrated  his  friendship  for  the 
Panamanians  today,  and  I  am  sure  that 
my  amazement  has  been  surpassed  only 
by  that  of  the  Panamanians. 

Mr.  SARBANES.  If  I  could  say 

Mr.  ALLEN.  I  believe  the  people  of 
Panama  will  come  nearer  approving  of 
the  position  of  the  Senator  from  Ala- 
bama than  they  will  approving  of  the 
position  of  those  who  are  sending  these 
treaties  down  to  Panama  against  which 
they  are  now  demonstrating. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  even  predicted,  and  I  have  heard 
him  predict  today  more  than  once — sev- 
eral times — that  if  the  treaties  are  sub- 
mitted by  plebiscite  to  the  people  of  Pan- 
ama, they  will  reject  them.  Not  only  that, 
but  there  will  be  riots  and  demonstra- 
tions in  Panama;  that  Torrljos  will  get 
his  walking  papers.  Did  I  hear  the  Sen- 
ator predict  that? 

Mr.  ALLEN.  If  the  Senator  listened 
carefully,  I  said  that,  in  my  Judgment, 
the  public  sentiment  was  so  strong  in 
Panama  against  the  treaty,  as  finally 
agreed  to  here  in  the  Senate,  that  if  the 
matter  is  not  submitted  to  plebiscite  and 
dictator  Torrtjos  ratifies  it  on  his  own, 
that  will  result  in  toppling  dictator  Tor- 
rljos, on  account  of  public  sentiment  in 
Panama.  That  is  my  opinion. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  going  out  on  a  limb. 

Mr.  ALLEN.  That  is  all  right.  The 
Senator  from  West  Virginia  has  gone 
out  on  a  limb  in  sending  a  treaty  down 
to  Panama  which  will  meet  with  so  much 
popular  disapproval.  He  has  gone  out  on 
a  limb  and  the  limb  is  being  chopped  off 
by  Dictator  Torrljos. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  predicted  the  other  day 
that  the  amendment  by  Mr.  Hatch  would 
gamer  more  votes  in  the  Senate  than 
any  other  amendment  had  to  date. 

Mr.  ALLEN.  Yes. 
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Mr.  ROBERT  C.  BYRD.  That  was  a 
prediction. 

Mr.  ALLEN.  Yes,  it  was.  I  will  answer 
that.  I  thought  the  distinguished  Sena- 
tor from  West  Virginia  would  be  one  of 
those  voting  for  it.  Back  in  1975  he  was 
a  cosponsor  of  a  resolution  that  called 
for  there  to  be  no  cession  to  Panama  or 
other  divestiture  of  U.S.-owned  property, 
tangible  or  intangible,  without  prior  au- 
thorization by  the  Congress,  the  House 
and  Senate,  as  provided  in  article  IV, 
section  3,  clause  2  of  the  U.S.  Coiistitu- 
tion. 

The  distinguished  Senator  from  West 
Virginia,  I  recognize,  might  change  his 
position  with  regard  to  a  treaty,  but  I  did 
not  feel  that  he  would  change  his  mind 
with  respect  to  a  constitutional  issue  and 
his  view  of  that  constitutional  issue  as 
expressed  in  this  resolution  back  in  1S75, 
of  which  the  distinguished  Senator  from 
West  Virginia  was  a  cosponsor. 

Mr.  ROBERT  C.  BYRD.  Yes,  but 

Mr.  ALLEN.  Can  I  finish,  please? 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  let  me  respond? 

Mr.  ALLEN.  I  had  not  finished.  I 
thought  that  the  Senator,  along  with 
seven  other  Senators  who  voted  for  the 
first  treaty  but  were  cosponsors  of  this 
resolution,  both  as  to  House  action  being 
required  and  as  to  their  being  no  agree- 
ment on  the  Panama  Canal  treaty, 
would  go  along  with  what  they  had  ad- 
vocated back  in  1975. 

Mr.  ROBERT  C.  BYRD.  What  the  dis- 
tinguished Senator  from  Alabama  did  is 
he  did  not  wait  for  any  hearings;  he  did 
not  wait  to  hear  what  the  Joint  Chiefs 
might  say;  he  did  not  even  wait  until  we 
had  a  treaty  before  the  Senate.  He  an- 
nounced his  opposition.  He  did  not  wait 
for  any  hearings;  he  did  not  wait  for  any 
testimony. 

He  did  not  wait  for  any  evidence;  he 
did  not  wait  for  anything  to  change  his 
mind.  He  made  up  his  mind  in  the  begin- 
ning. I  respect  him.  He  has  stuck  by  his 
guns.  But  he  is  determined  to  defeat 
these  treaties  one  way  or  another  by 
amendment.  We  can  adopt  every  amend- 
ment the  Senator  has  offered  to  this 
treaty,  and  I  dare  say — of  cour.se,  I  do 
not  know — I  would  venture  to  say  that 
he  would  still  vote  against  the  treaties. 
He  announced  that  in  the  very  begin- 
ning. He  made  24  speeches  last  year  that 
he  was  against  the  treaties. 

Now  that  the  Senate  has  turned  down 
most  of  the  amendments  thus  far,  he  is 
grasping  at  a  straw.  He  continues  to 
grasp  every  Uttle  straw  that  comes  along 
in  the  wind.  Now  he  talks  about  demon- 
strations in  Panama.  He  talks  about 
submitting  the  treaty  to  another  plebi- 
scite. The  constitution  of  Panama  pro- 
vides that  the  treaty  be  submitted  to  the 
people  for  a  plebiscite,  and  that  was 
done.  Now  he  seeks  to  write  into  this 
treaty  an  amendment  that  would  force 
on  the  people  of  Panama  what  in  es- 
sence would  be  a  constitutional  change 
in  that  country. 

The  Senator  from  Alabama  did  not 
change  his  mind.  His  mind  is  not  sub- 
jected to  being  changed  on  this. 

I  have  twice  laid  on  the  record  my 


response  to  what  the  Senator  has  just 
read. 

Mr.  ALLEN.  Did  the  Senator  take  one 
view  m  1975  of  the  constitutional  issue 
about  whether  the  House  needed  to  act, 
whether  it  needed  action  by  the  Con- 
gress? Did  he  change  his  mind  on  that 
constitutional  issue  as  well  as  on  the 
desirabiUty  of  the  treaty? 

Mr.  ROBERT  C.  BYRD.  I  will  ask  the 
Senator  a  question.  Did  the  Supreme 
Court  ever  change  its  mind  on  a  con- 
stitutional issue? 

Mr.  ALLEN.  That  is  not  what  I  asked 
the  Senator.  Has  the  Senator  changed 
his  mind? 

Mr.  ROBERT  C.  BYRD.  I  am  asking 
the  Senator  from  Alabama. 

Mr.  ALLEN.  If  the  Senator  declines 
to  state  it 

Mr.  ROBERT  C.  BYRD.  I  do  not  de- 
cUne  to  state  it.  But  if  the  Supreme 
Court  can  change  its  position  on  a  con- 
stitutional issue  and  with  good 
reason 

Mr.  ALLEN.  I  am  not  asking  that 
question. 

Mr.  ROBERT  C.  BYRD.  I  am  giving 
the  answer. 

Mr.  ALLEN.  I  am  not  asking  about  the 
Supreme  Court. 

Mr.  ROBERT  C.  BYRD.  I  heard  the 
Senator.  I  am  answering  this  as  I  want 
to  answer  it,  if  he  wants  me  to.  If  the 
Supreme  Court  changed  its  position  on  a 
constitutional  question,  I  think  that  any 
Senator  should  retain  the  same  right, 
and  he  has  the  same  duty,  to  change 
his  position  on  a  constitutional  question 
if,  in  his  judgment,  after  more  thorough 
study  of  that  question  he  sees  that  he 
was  wrong  the  first  time.  He  should 
change.  I  did  see  that  I  had  not  con- 
sidered that  question  the  first  time.  I 
just  signed  a  resolution.  Someone  came 
around  and  asked,  "Will  you  sign  this 
resolution?" 

Mr.  ALLEN.  It  does  not  sound  like  the 
distinguished  Senator  from  West  Vir- 
ginia would  sign  something  without 
knowing  what  is  in  it. 

Mr.  ROBERT  C.  BYRD.  No;  he  does 
not.  ordinarily.  I  submit  I  did  not  give 
it  the  careful  thought  I  should  have. 
Beside  that.  I  did  not  have  the  treaties 
before  me  at  that  time. 

Mr.  ALLEN.  I  ara  talking  about  the 
constitutional  question.  It  has  nothing 
to  do  with  the  treaties. 

Mr.  ROBERT  C.  BYRD.  That  is  all 
right.  I  have  studied  the  constitutional 
question  thoroughly.  I  have  made  two  or 
three  speeches  on  that  constitutional 
question  lately.  I  have  thought  it  over. 
I  have  done  some  research  and  I  have 
come  to  what  I  think  now  is  the  right 
conclusion.  So  like  the  Supreme  Court 
of  the  United  States,  which  reverses  it- 
self from  time  to  time.  I  retain  that  same 
right.  I  think  it  is  my  duty.  I  did  change 
my  view. 

Mr.  ALLEN.  I  asked  has  the  Senator 
changed  his  mind? 

Mr.  ROBERT  C.  BYRD.  Yes.  But  I  was 
not  required  to  answer  the  Senator's 
first  question.  I  dealt  with  it,  built  on  it 
block  by  block,  and  then  my  peroration, 
and  then  the  final  sentence.  And  the 


court  of  appeals  has  upheld  my  posi- 
tion. They  upheld  my  position. 

Mr.  ALLEN.  The  Senator  changed  his 
mind  from  his  1975  position  on  both 
scores,  on  the  advisability  of  the  treaty 
and  on  the  constitutional  issue  involved, 
is  that  correct? 

Mr.  ROBERT  C.  BYRD.  On  the  ad- 
visability of  the  treaty,  I  did  not  have  - 
the  treaty  before  me. 

Mr.  ALLEN.  The  Senator  said  some- 
thmg  about  somebody  changing  his 
mind.  My  opinion  was  annoimced  back 
under  President  Nixon.  My  opinion  was 
announced  in  a  newsletter  that  I  sent 
out  to  some  of  my  ccxistituents  over  the 
State  back  in  October  1971.  I  saw  the 
treaties  coming  on,  just  as  the  distm- 
guished  Senator  from  West  Virginia  did, 
in  1975.  I  guess  he  had  an  idea  about 
whether  the  canal  was  going  to  be  given 
to  Panama  or  not  when  he  jomed  in  this 
resolution.  The  Senator  from  Alabama 
didjiot  form  his  opinion  just  recently. 
Obmously,  he  did  not  change  his  mind. 

Irappreciate  the  Senator  sayirig  the 
Senator  from  Alabama  has  not  changed 
■Tiis  mind. 

Mr.  ROBEIRT  C.  BYRD.  And  is  not  go- 
ing to. 

Mr.  ALLEN.  Not  on  this  particular  is- 
sue, no. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  ALLEN.  I  have  made  up  my  mind 
on  it.  My  position  is  justified  by  the  facts 
and  by  the  confusion  in  which  the  sup- 
porters of  the  treaties  now  find 
themselves. 

Mr.  SARBANES.  Will  the  Senator 
from  Alabama  yield  for  a  question? 

Mr.  ALLEN.  If  the  distmgulshed  Sen- 
ator from  West  Virginia  is  through  pro- 
pounding his  question. 

Mr.  ROBERT  C.  BYRD.  I  have  tem- 
porarily witlidrawn  from  the  field. 

Mr.  ALLEN.  I  think  it  might  be  well. 

Mr.  ROBERT  C.  BYRD.  But  I  am  go- 
ing to  witness  the  continumg  engage- 
ment. I  had  to  leave  my  weary  steed  at 
the  door,  where  they  required  that  I 
hi\ch  him  to  the  hitching  post,  and  my 
blunted  sword  I  have  thrown  aside  for 
a  moment.  I  just  wish  I  had  that  blue 
blade  that  the  king'.s  son  bears  from 
Alabama.  I  can  fully  defend  the  posi- 
tion which  I  take  today 

Mr.  ALLEN.  I  know  the  Senator  has 
answered  to  his  satisfaction. 

Mr.  ROBERT  C.  BYRD  'continu- 
mg). On  the  treaty  and  on  the  consti- 
tutional question.  And  I  am  supported  by 
the  recent  decision  of  the  court  of  ap- 
peals, which  I  realize  chagrined  the  dis- 
tinguished Senator  from  Alabama  and 
those  who  supported  him  in  their  un- 
sound position  vis-a-vis  the  constitu- 
tional question.  I  feel  rather  good  that 
the  court  of  appeals  supported  me.  and 
I  am  sure  that  the  Senator  from  Ala- 
bama recognizes  that  what  the  appeals 
court  has  done  will  probably  stand  if 
it  should  go  to  the  Supreme  Court. 

Mr.  ALLEN.  I  am  glad  the  dlstm- 
guished  majority  leader  knows  what  the 
Supreme  Court  is  going  to  do,  because 
very  few  of  us  know. 

Mr.  ROBERT  C.  BYRD.  I  have  as 
much  right  to  make  a  judgment  as  to 
what  the  Supreme  Court  will  do  as  the 
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Senator  from  Alabama  has  as  to  the 
Panamanian  people. 

Mr.  AIjLEN.  I  have  some  indication  as 
to  the  Panamanian  people.  If  the  Sena- 
tor has  been  reading  about  the  riots 
down  in  Panama  tind  the  burning  of  the 
President  down  there  in  efiQgy,  he  would 
have  some  feeling  about  the  opinion  of 
the  people  in  Panama.  I  doubt  if  the 
Senator  has  any  pipelines  into  the  think- 
ing of  the  Supreme  Court. 

Mr.  ROBERT  C.  BYRD.  I  need  only 
to  look  at  previous  decisions. 

Mr.  ALLEN.  Oh,  I  see.  So  the  Senator 
is  confident  that  the  Supreme  Court  is 
going  to  sustain  that. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
doubt;  no  doubt. 

Mr.  ALLEN.  I  am  glad  the  distin- 
guished majority  leader  has  no  doubt. 

I  am  highly  honored  that  the  distin- 
guished Senator  comes  in  from  time  to 
time  and  propounds  questions  to  me  and, 
in  addition  to  propounding  questions, 
makes  lengthy  comments  on  the  re- 
marks of  the  Senator  from  Alabama.  I 
do  not  recall  his  so  honoring  any  of  the 
other  Senators  who  have  sought  to  ap- 
prove these  treaties  or,  in  the  alterna- 
tive, to  defend  them.  I  feel  highly  hon- 
ored that  the  distinguished  majority 
leader  does  come  in  from  time  to  time  to 
engage  me  in  colloquy.  I  appreciate  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
recognizes  my  great  respect  for  the  Sena- 
tor from  Alabama.  I  have  the  greatest  re- 
spect. I  do  not  say  that  facetiously;  I  do 
have.  But  I  just  felt  constrained,  as  I  lis- 
tened to  the  Senator's  stentorian  voice, 
almost  in  dulcet  tones  as  it  came  across 
public  radio,  to  come  in  and  just  ask  on 
what  basis  the  Senator  could  predict,  as 
he  has  predicted,  some  of  the  things  that 
he  has  stated  today. 

Mr.  ALLEN.  Yes,  I  have  predicted  that 
if  this  matter  is  submitted  to  plebiscite,  it 
will  be  defeated.  I  am  backed  up  in  that 
opinion  by  the  distinguished  Senator 
from  Alaska,  who  supports  the  treaty.  He 
states  imequivocally  that,  in  his  judg- 
ment, these  treaties,  if  submitted  to  pleb- 
iscite in  Panama,  would  be  overwhelm- 
ingly defeated.  He  made  that  remark 
within  the  last  45  minutes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alaska  has  a  right  to  that  opinion. 
I  personally  do  not  have  any  way  of 
knowing. 

Mr.  ALLEN.  I  feel  that  is  an  indica- 
tion of  the  view  of  the  leadership  from 
the  fact  that  the  distinguished  manager 
of  the  treaty,  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  has  said  on 
this  floor,  do  not  approve  this  amend- 
ment, because  any  amendment  will  re- 
sult in  the  defeat  of  the  treaties.  I  as- 
simie  he  meant  by  that  that  the  people 
of  Panama  would  reject  a  treaty  that  had 
been  amended.  I  believe,  if  I  am  not  mis- 
taken, that  the  distinguished  majority 
leader  has  argued  that  point  on  the  floor 
of  the  Senate,  making  that  very  same 
argument. 

Mr.  ROBERT  C.  BYRD.  I  am  not  sure. 

Mr.  ALLEN.  I  am  rather  sure,  I  say 
to  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  remember 
an  occasion  or  two  before,  when  the 
Senator  thought  that  I  had  said  some- 


thing and  we  had  the  transcript  read 
and  we  f oimd  that  the  Senator  from  Ala- 
bama  was   wrong.   I   do  not   think   I 

have 

Mr.  ALLEN.  I  do  not  recall  that  oc- 
cEision.  But  I  accept  that  the  distin- 
guished Senator  does. 

Mr.  ROBERT  C.  BYRD.  Well,  maybe 
I  am  wrong  again.  But  I  do  not  think  I 
have  made  that  argument.  Maybe  I  have. 
Mr.  ALLEN.  That  has  been  the  Sena- 
tor's opinion,  has  it  not,  that  the  treaty 
should  not  be  amended? 

Mr.  ROBERT  g.  BYRD.  Oh,  no;  I 
offered  a  joint  leadership  amendment. 

Mr.  ALLEN.  I  understand  that,  but 
that  was  based  on  the  memorandum  be- 
tween the  dictator  and  the  President. 
But  aside  from  the  so-called  leadership 
amendment,  which,  with  all  due  re- 
spect— and  the  Senator  did  not  write 
those  amendments  or  I  would  not  make 
this  statement — propiise  the  most  and 
give  the  least  of  any  amendments  that 
have  been  offered  heretofore,  I  might 
say. 

Mr.  ROBERT  C.  BYRD.  Of  course, 
that  is  the  opinion  of  the  Senator  from 
Alabama,  because  his  one  objective  here 
is  to  defeat  the  treaties  one  way  or  an- 
other. And  if  he  can  demean  the  leader- 
ship amendment,  he  would  do  it  anyway 
to  achieve  that  basic  goal  of  defeating 
the  treaties.  The  Senator  would  not  vote 
for  these  treaties  if  the  Senate  had 
adopted  every  one,  every  one  of  the 
amendments  that  the  Senator  from  Ala- 
bama has  offered,  and  he  knows  that. 

Mr.  ALLEN.  The  distinguished  Senator 
said  that  the  Senator  from  Alabama 
would  defeat  these  treaties  any  way  that 
he  could.  Of  course,  the  Senator  from 
Alabama  would  defeat  the  treaties  any 
way   that  he  honorably  could.  But  I 

recall 

Mr.  ROBERT  C.  BYRD.  I  agree. 
Mr.  ALLEN.  I  am  not  stating  this  as 
honorable  or  dishonorable,  but  the  facts 
can  speak  for  themselves. 

Mr.  ROBERT  C.  BYRD.  It  is  not  dis- 
honorable, and  I  did  not  mean  to  impute 
anything  like  that. 

Mr.  ALLEN.  I  understand.  But  we  do 
know  that  the  DeConcini  amendment 
was  accepted  by  the  leadership,  because 
the  President  had  agreed  on  the  DeCon- 
cini amendment  and  had  used  that  in 
order  to  get  at  least  one  and  possibly  two 
or  three  votes  for  the  treaties.  That  is  the 
point  that  the  Senator  from  Alabama 
has  been  making  this  afternoon,  that, 
having  accepted  the  DeConcini  amend- 
ment, based  on  what  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  has 
said,  an  effort  is  going  to  be  made  in  this 
treaty  to  put  in  a  provision  to  indicate 
that  the  DeConcini  amendment  means 
something  somewhat  different  from 
what  it  meant  at  the  time  the  DeConcini 
amendment  was  agreed  to.  ITie  Senate, 
thereafter,  agreed  to  the  treaty  and  the 
cosponsors  of  the  DeConcini  amendment 
were  found  voting  for  the  treaty. 

I  do  not  think  the  Senator  from  Ala- 
bama is  doing  anything  other  than  argu- 
ing this  matter  on  its  merits.  If  he  can 
contribute  to  the  defeat  of  the  treaties, 
I  believe  that  he  has  rendered  a  public 
service.  But  the  Senator  from  Alabama 
has  no  concessions  to  make  to  anybody. 


He  cannot  ask  them  if  they  have  any 
concerns  about  the  treaty.  He  cannot 
have  meetings  of  doubtful  Senators  and 
inquire  about  their  concern.  All  he  has 
is  the  logic,  which  I  believe  is  backed  by 
the  people  of  the  United  States;  whereais, 
of  course,  the  administration  has  other 
facts  that  they  can  call  into  play 

Mr.  ROBERT  C.  BYRD.  And  the 
leadership. 

Mr.  ALLEN  (continuing) .  In  an  effort 
to  get  votes. 

Mr.  ROBERT  C.  BYRD.  Do  not  leave 
out  the  leadership. 

Mr.  ALLEN.  That  is  the  Senator  say- 
inj  that.  I  would  not  suggest  that  the 
distinguished  majority  leader  would 
make  any  concession  to  any  Senator  to 
get  nim  to  vote  for  the  treaty;  far  from 
it. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  from  Alabama  will  not  under- 
estimate his  capabilities  and  the  re- 
sources that  he  has  at  his  command.  He 
is  chairman  of  a  subcommittee.  He  con- 
ducted hearings  on  the  constitutional 
aspect. 

Mr.  ALLEN.  Yes;  we  have  done  that 
and  made  our  report. 

Mr.  ROBERT  C.  BYRD.  They  have  had 
lengthy  hearings;  he  has  made  his  re- 
port. So  he  does,  he  is  not  disarmed  by 
the  support  that  he  has  to  depend  on, 
logic  alone.  He  does  an  excellent  job  in 
conducting  hearings.  He  brought  forth 
a  report.  So  let  it  not  be  said  that  the 
Senator  from  Alabama  is  without  spear 
or  buckler  or  shield  or  sword.  I  would 
not  want  the  Senator  from  Alabama  to 
leave  us  with  that  impression. 

Mr.  ALLEN.  He  certainly  is  not  heavily 
armed,  I  say  to  the  distinguished  major- 
ity leader,  who  has  so  much  power  in 
this  body.  The  Senator  knows  I  am  one 
of  his  staunchest  supporters. 

Mr.  President,  I  yield  the  floor. 
•  Mr.  THURMOND.  Mr.  President,  Luis 
Kutner,  a  Chicago  attorney  and  presi- 
dent of  the  Commission  for  International 
Due  Process  of  Law,  has  written  an  ex- 
cellent article  entitled.  The  New  Panama 
Canal  Treaties:  A  Potential  Diplomatic 
Pearl  Harbor. 

Mr.  Kutner  is  an  internationally  fa- 
mous attorney  and  author  on  Habeas 
Corpus  and  Human  Rights.  He  is  the  au- 
thor of  World  Habeas  Corpus  and  chair- 
man of  the  World  Freedom  Centers.  He 
was  nominated  for  the  1975-76  Nobel 
Peace  Prize  and  has  been  extremely  ac- 
tive worldwide  promoting  human  rights. 

Mr.  Kutner's  article  is  very  informa- 
tive on  the  canal  issue  and  concludes 
that  the  United  States  should  not  aban- 
don the  Panama  Canal  and  give  back  the 
sovereignty  over  the  Canal  Zone  to 
Panama. 

Mr.  President,  I  ask  that  this  article 
be  placed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  article  follows:  ^ 

The  Nbw  Panama  Canal  Treatizs  :  A  Poten- 
TiAL  Diplomatic  Peahl  Harbors 

(By  Luis  Kutner) 

The  New  Panama  Canal  treaties  have  be- 
come the  subject  of  one  of  the  most  emo- 
tional political  debates  in  years,  perhaps  the 
most  controversial  Issue  since  the  Vietnam 
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War.i  It  has  been  described  as  an  Issue  which 
touches  "the  nerve  endings  of  American  citi- 
zens" as  few  Issues  ever  have.=  At  the  heart  of 
the  controversy  Is  the  1903  Hay/Bunau-Va- 
rlUa  Treaty'  \uider  which  the  Canal  was 
buUt — and  which  the  new  treaties  replace,' 
for  It  Is  the  source  of  the  major  Issue  of  de- 
bate here :  the  sovereignty  question.-  Thus,  In 
order  to  fiilly  understand  this  and  other  re- 
lated Issues  Involved,  we  must  first  under- 
stand the  historical  events  that  led  up  to  the 
treaty  of  1903.« 

Interest  on  the  part  of  the  United  States  In 
building  a  Panama  canal,  out  of  recognition 
of  the  strategic  importance  of  this  area  in 
Central  America  (Just  as  the  Spanish  had 
recognized  It  centuries  before  when  Balboa 
crossed  the  Isthmus  to  discover  the  Pacific 
Ocean),  came  about  as  early  as  1821,  at  the 
time  Panama  signed  a  formal  agreement  de- 
claring Independence  from  Spain  and  unified 
with  Colombia  then  called  New  Granada)." 
Five  years  later  Henry  Clay,  as  Secretary  of 
State,  publicly  stated  that  he  favored  con- 
struction of  such  a  canal  across  Panama '  to 
extend  trans-lsthmlan  transit  "to  aU  parts 
of  the  globe  upon  the  payment  of  Just  com- 
pensation and  reasonable  tolls."  » 

What  might  be  called  the  first  basic  Pana- 
ma Canal  treaty '»  was  negotiated  in  1846 
with  New  Granada  by  the  U.S.  Minister  there, 
Benjamin  A.  Bldlack,  and  was  subsequently 
ratified  In  1848."  Under  the  terms  of  this 
"Treaty  of  Peace,  Amity,  Navigation,  and 
Commerce"  "  New  Granada  agreed  to  grant  to 
the  U.S.  a  "free  and  open"  transit  or  right  of 
way  "across  the  Isthmus  of  Panama"  via  any  , 
"modes  of  communication  that  now  exist,  or 
that  may  be,  hereafter,  constructed"  In  ex- 
change for  a  U.S.  guarantee  to  protect  New 
Granada's  territorial  Integrity  within  Its 
province  of  Panama.  President  Polk,  in  his 
submission  of  the  Mallarlno-Bldlack  Treaty 
for  Senate  ratification,  emphasized  Its  ad- 
vantages to  American  commerce  In  that  such 
a  Panamanian  passage  would  shorten  the 
route  to  "our  possessions  on  the  northwest 
coast  of  America,"  as  weU  as  to  Asia.  The  year 
after  the  treaty  was  ratified,  a  New  York 
company  began  to  build  a  railway  across 
Panama  that  was  completed  In  1855.  This 
first  trans-continental  railroad  was  also  the 
first  specific  step  toward  the  construction  of 
the  Panama  Canal." 

By  the  18508.  however,  the  U.S.  had  cause 
to  worry  about  the  efforts  of  a  stronger  naval 
and  commercial  rival,  the  British,  who  were 
seeking  to  establish  a  protectorate  over  all  of 
Central  America  and.  thereby,  obtain  control 
over  any  ship  canal  In  that  region.  So.  to  pre- 
vent such  a  monopoly,  the  U.S.  entered  into 
a  cooperative  agreement  with  the  English, 
known   as   the   Clayton-Bulwer   Treaty,    to 
share  equally  In  the  construction,  operation, 
and  defense  of  any  such  canal  to  be  built  In 
the  future.  Although  later  Presidents  and 
Congresses  came  to  feel  that  this  country 
should  have  a  canal  solely  under  American 
control  rather  than  sharing  It  with  England, 
the  Clayton-Bulwer  Treaty  remained  In  force 
until  the  turn  of  the  century,  attempts  to 
negotiate  an  end  to  it  before  that  time  hav- 
ing failed.  In  1901  England  finally  consented 
to  give  up  its  claims  to  the  U.S.  and  termi- 
nate the  pact.  In  its  place,  the  Hay-Paunce- 
fote  Treaty  allowed  the  U.S.  a  free  hand  In 
building,  controlling,  and  fortifying  an  Isth- 
mian canal."  This  treaty  of  1901  gave  to  the 
United  SUtes  "the  exclusive  right  of  provid- 
ing for  the  regulation  and  management  of 
the  canal"  when  completed  and  set  certain 
guidelines  for  the  canal's  operation"  (such 
as  being  "open  to  the  vessels  ...  of  all  na- 
tions." similar  to  the  "free  navigation"  rule 
for  the  Suez  Canal  under  the  1888  Constanti- 
nople   Convention)."    The    Hay-Pauncefote 
Treaty  la  still  operative  today"  and,  hence, 
remains  legally  obligatory  on  both  Britain 
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and  the  U.S.,"  "the  High  Contracting  Parties 
under  the  .  .  .  Treaty."  " 

The  emergence  of  the  U.S.  from  the  Span- 
ish-American War  as  a  power  In  the  Carib- 
bean and  Pacific  had  generated  new  enthusi- 
asm for  an  Isthmian  canal,  since  a  water 
passage  now  seemed  essential  If  America  was 
to  take  full  advantage  of  the  trade  oppor- 
tunities that  had  opened-up  to  It  In  the  Pa- 
cific" Thus  It  was  that  in  the  year  after 
Hay-Pauncefote  was  ratified  President  Theo- 
dore Roosevelt,  under  authority  provided  by 
Congress  through  the  Spooner  Act,  took  steps 
to  acquire  from  Colombia  "perpetual"  con- 
trol of  a  strip  of  land  at  least  six  miles  across 
the  Isthmus  of  Panama,  still  a  part  of  Co- 
lombia, In  order  to  construct  a  canal.  A  Co- 
lumbian representative.  Herran.  agreed  in 
1903  to  give  the  U.S.  a  slx-mile-wlde  zone  for 
a  $10  million  dollar  cash  payment,  plus  an- 
other payment  of  8250.000  annually  to  Co- 
lombia. But  the  government  at  Bogata  re- 
jected the  proposed  treaty  because  It  felt  the 
money  offered  was  insufficient  and  It  feared 
the  agreement  would  seriously  Impinge  on 
Colombian   sovereignty  In   the  Province  of 

Panama.*'  .      ,.„  .„ 

Panama  itself  now  saw  an  opportunity  to 
attain  Its  goal  of  independence  which  It  had 
been  unsuccessfuUy  seeking  ever  since  Co- 
lombia   had    revoked    Its    autonomy."    The 
Panamanians  had  made  53  previous  attempts 
to  gain  independence;  =»  all  failed.  On  sev- 
eral occasions  the  U.S.  landed  troops  In  Pan- 
ama   in  accord  with  the  Bldlack  Treaty,  to 
help"  Colombia  put  down   the  revolts.  But 
this  time  President  Roosevelt  was  angered  at 
'  the  rejection  of  the  canal  treaty  by  Colombia, 
which  the  U.S.  had  always  supported  In  the 
past:  he  now  referred  to  the  Colombians  as 
"the  blackmaUers  of  Bogota."  So,  when  Pan- 
amanian nationalists  again  revolted  In  1903. 
Roosevelt  had  the  U.S.S.  Nashville  present  In 
the  Isthmus  waters  off  Colon,  Panama.  This 
protective    gunboat    provided    Indirect    en- 
couragement to  the  Panamanian  Insurrec- 
tionists in  that  the  show  of  force  by  the  U.S. 
Navy  kept  Colombian  troops  and  ships  from 
suppressing  the  rebellion.  It  was  a  bloodless 
revolution  In  which  Panama  declared  Its  In- 
dependence and  formed  the  Republic  of  Pan- 
ama. The  new  government  was  quickly  recog- 
nized by  the  U.S..  which  was  also  to  protect 
the  new  country  against  iu  former  master.^' 
Roosevelt  was  later  to  boast  "I  took  Pan- 
ama "  *  which  Is  certainly  more  of  an  admis- 
sion than  a  defense  of  his  own  action  here. 
But  Roosevelt  did  not  foment  the  revolu- 
tion," the  fervor  for  separation  from  CoUxm- 
bla  having  been  deeply  rooted  in  Panama. 
Nonetheless,   this   "gunboat"    diplomacy   of 
the  U.S.  did  help   Panama   to  become  the 
Independent  nation  It  Is  today." 

Almost  immediately  after  the  establish- 
ment and  recognition  by  the  U.S.  of  Panama, 
negotiations  began  on  a  canal  treaty  between 
the  two  nations.'-  The  Panamanian  govern- 
ment authorized  Phllllpe  Bunau-VarlUa  to 
act  as  Its  Ambassador  Extraordinary  and 
Plenipotentiary  in  negotiating  the  treaty.-' 
The  negotiations  concluded  m  the  Hay/ 
Bunau-VarlUa  Treaty  to  govern  administra- 
tion, operation,  and  control  over  the  canal 
and  Its  zone,"  a  strip  of  land  10  miles  long 
granted  to  the  U..S.  "In  perpetuity"  by  Pan- 
ama." The  treaty  draft  was  signed  on  Novem- 
ber 15.  1903,"  at  7  o'clock  p.m.— hardly  "in 
the  dead  of  night,"  as  President  Carter  would 
have  the  American  people  believe."  Later, 
on  December  4.  1903,  the  formal  signing  took 
place,  with  the  three  members  of  Panama's 
Junta  and  six  Panamanian  cabinet  members 
as  signatories  to  the  treaty."  The  treaty  was 
subsequently  ratified  by  Panama  in  February 
of  the  following  year.**  and  in  May.  after 
ratifications  had  been  exchanged,  the  For- 
eign Minister  of  Panama  notified  our  govern- 
ment that  his  country  considered  its  JurU- 
dlction  over  that  area  of  land  within  the 
Canal  Zone  to  have  ceased.*" 


In  exchange  for  the  right  to  occupy  thU 
zone  and  build  a  canal  therein,  the  U.S.  Ini- 
tially paid  Panama  •lO  mlUlon  for  thU 
transfer  of  territory — a  cost  far  exceeding  the 
purchase  price  of  the  Louisiana  District  ck 
Alaska,  or.  for  that  matter,  any  other  such 
territorial  acquisition.  In  addition,  the  U.8. 
acquired  complete  ownership  of  all  parcels 
of  privately-owned  land  wthln  the  Zone  by 
paying  every  Individual  land-owner  or 
squatter  for  title  to  their  land  In  fee  simple: 
all  deed  instruments  were  recorded  and  be- 
came a  part  of  official  US.  coxirt  records.  Fur- 
ther, $40  million  was  paid  to  a  defunct  pri- 
vate French  company  for  whatever  rights 
they  had  to  the  ditch  they  had  begun  to  dig 
In  an  earlier  attempt  (from  1881  to  1889)  to 
buUd  a  canal:  the  tremendous  cost  of  con- 
struction had  forced  the  French  company 
into  bankruptcy  which  rendered  It  Incapable 
of  completing  Its  project.  The  total  acquisi- 
tion cosU  at  this  point  were  over  $54  mlUion 
for  the  U.S." 

Further  still,  as  an  aid  In  the  construcUon 
of  the  canal,  the  U.S.  assumed  a  $250,000  an- 
nual obligation  previously  paid  by  a  private 
railroad  company  for  the  right-of-way  of  a 
raU  line  It  had  built  across  the  Isthmus.  Out 
of    agreement    In    the    Hay/Bunau-Varilla 
Treaty  arose  the  misconception  that  the  U.S. 
was  paying  Panama  for  renting  the  Zone."" 
Indeed,  in  his  television  speech  on  the  new 
Panama    Canal    treaties.    President    Carter 
claimed  that  the  U.S.  has  to  "pay  rent"  to 
Panama  In  order  to  "use  their  land."  "  Tet 
there  Is  no  specific  language  In  Hay/Bunau- 
VarUla  which  even  hints  that  the  Canal  Zone 
Is  a  leasehold,  and  neither  Panama  nor  the 
U.S.  has  accepted  the  idea  that  the  annual 
annuity  (since  Incresed  to  $1,500,000)   is  an 
obligation  on   a   lease   for   use.*"  Moreover, 
while  the  term  "lease"  Is  nowhere  to  be  found 
In  the  treaty,  the  term  "grant"  Is  used  no 
less  than  14  times  and,  since  the  grant  was 
"In  perpetuity,"  there  is  no  provision  for  re- 
negotiation or  termination  as  might  be  found 
m  a  lease  agreement.  The  transfer  of  territory 
seems  specific  and  absolute.  The  boundaries 
of  the  Canal  Zone,  in  Implementation  of  the 
treaty,  were  first  defined  through  a  provi- 
sional agreement,  ratified  by  Panama's  Na- 
tional Assembly:  by  that  agreement  Panama 
specifically  "ceded"  the  land  to  the  U.S.,  and 
the  boundary  lines  were   made  permanent 
upon  the  completion  of  the  canal.  ♦' 

After  ten  years  Involving  American  fi- 
nancing, engineering,  and  other  resources, 
the  buUdlng  of  the  Panama  Canal  bad  fi- 
nally been  accomplished  by  1914  at  an  out- 
lay of  some  $387  thousand  tax  monies.*'  In 
the  early  1920s  the  U.S.  finally  reached  an 
agreement  with  the  disgruntled  Colombian 
government  to  compensate  It  In  the  amount 
of  $25  mUUon  for  the  loss  of  its  Panama- 
nian province;  In  return.  Colombia  officially 
recognized  the  independence  of  Panama  and 
that  the  title  to  the  Canal  Zone  rested  "en- 
tirely and  completely"  with  the  VS.  Over  the 
past  seven  decades  the  VS.  has  Invested 
almost  $2  billion  in  the  Canal  Zone,  Includ- 
ing ridding  this  once  mosquito-infested  jun- 
gle of  malaria.'' 

The  foregoing  historical  summary  of  the 
Panama  Canal  and  the  original  treaty  with 
Panama  has  been  necessary  not  only  to  \m- 
derstand  the  arguments  made  for  tiirnlng 
the  Canal  over  to  Panama,  but  to  refute 
those  argvunents  as  weU.  It  has  cerUlnly 
shown  that,  in  terms  of  Article  II  of  tlie 
1903  treaty,  the  U.S.  clearly  has  "control" 
of  the  Canal  Zone  "In  perpetuity."  ♦♦  The 
U.S.  surely  has  ownership  of  the  Canal 
Zone,"  and  the  moral  and  legal  right— the 
root  of  all  property  rights — of  a  creator  in 
that  which  It  has  created:  the  Canal  itself.* 
Sovereignty,  however,  should  not  be  con- 
fused with  ownership.  Sovereignty  Is  su- 
preme and  Independent  authority:  It  Is  the 
right  to  make  decisions  not  subject  to  the 
approval  of  others;  hence,  the  ultimate  exer- 
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etse  of  power  over  a  territory.  As  It  pertains 
to  the  Panama  Canal  2k)ne,  it  would  Include 
the  management,  operation,  and  defense  of 
the  Canal."  Without  such  sovereignty,  the 
U.S.  would  have  no  rights  at  all  In  the  Canal 
Zone.*  Of  course,  the  U.S.  does  have  sover- 
eignty In  the  Zone,  and  the  sovereign  rights 
It  has  been  exercising  were  received  through 
the  treaty  of  1903,«  to  wit: 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  Zone  .  .  which  the 
United  States  would  possess  and  exercise  If 
It  were  the  sovereign  of  the  territory  within 
which  said  lands  and  waters  are  located  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority."'  (Emphasis 
added.) 

Of  the  two  new  treaties,  the  basic  one 
surrenders  all  U.S.  sovereign  rights  over  the 
Canal  Zone  to  Panama.=i  The  preamble 
acknowledges  "Panama's  sovereignty"  and 
Article  1(a)  abrogates  the  1903  convention, 
which  will  be  replaced  by  this  new  treaty 
six  months  after  the  exchange  of  ratifica- 
tion instruments  by  both  nations.  On  that 
effective  date  of  the  treaty,  Panama  assumes 
general  territorial  Jurisdiction  over  the  Zone; 
and,  at  noon  on  December  31,  1999,  Panama 
further  assumes  control  of  Canal  operations 
and  defense  as  U.S.  military  presence  ceases.'^ 
This  negotiated  transfer  of  sovereignty" 
repudiates  a  76-year-old  legal  understand- 
ing." 

Although  sovereignty  cannot  be  trans- 
ferred unless  one  exercises  it  to  begin  with," 
proponents  of  the  new  treaties  have  ad- 
vanced the  claim  that  the  U.S.  never  had 
full  sovereignty  over  the  Canal  Zone,  but 
was  merely  given  certain  "rights"  by  the  orig- 
inal 1903  treaty."  In  so  doing,  the  propon- 
ents have  adopted  an  argument  almost  as 
old  as  the  Hay/Bunau-VarlUa  Treaty  itself. 
Some  have  always  felt  that  the  U.S.  was  never 
meant  to  be  the  ultimate  sovereign,  with 
titular,  or  residual,  sovereignty  retained  by 
Panama.  This  question  of  who  holds  sover- 
eignty revolves  around  Article  III  of  the  1903 
treaty,  cited  above.  Those  who  adhere  to  the 
notion  of  titular  sovereignty  read  the  phrase 
"if  it  were  sovereign"  (emphasis  added)  as 
a  qualification  on  the  Article  II  grant.  Yet 
when  the  final  words  of  Article  III  denying 
Panama  "the  exercise  •  •  •  of  any  •  •  •  sov- 
ereign right,  power  or  authority"  are  taken 
in  the  context  of  the  entire  article,  it  offers 
proof  that  the  U.S.  is  sovereign  in  the  Canal 
Zone.  Still,  the  sovereignty  dabate  goes  on 
today.^'  Indeed,  U.S.  Ambassador  At-Large 
Ellsworth  Bunker  (who  helped  negotiate  the 
new  agreements  with  Panama)  spoke  of  Pan- 
ama's "titular  sovereignty  over  the  Zone"  in 
a  speech  to  the  World  Affairs  Council.'*  But 
John  Hay,  Secretary  of  State  at  the  time  the 
1903  treaty  was  signed,  dismissed  the  theory 
of  titular  sovereignty  as  a  "barren  scepter."  " 

The  courts  entered  the  sovereignty  debate 
as  early  as  igo?.""  In  that  year  the  U.S.  Su- 
preme Court  Interpreted  the  Hay/Bunau- 
Varllla  Treaty  as  "ceding  the  Canal  Zone"  to 
the  U.S.  in  the  case  of  Wilson  v.  Shaw.*'  Mr. 
Justice  Brewer,  speaking  for  a  imanimous 
Court,  refused  to  accept  plaintiff's  conten- 
tion that  the  U.S.  had  not  acquired  title  to 
and  the  exercise  of  sovereignty  over  the  Ca- 
nal Zone  in  the  absence  of  described  bound- 
aries In  the  treaty;  he  forthrlghtly  declared: 

"It  Is  hypercritical  to  contend  that  •  •  • 
the  territory  •  •  •  does  not  belong  to  this 
nation,  because  of  the  omission  of  the  tech- 
nical terms  used  in  the  ordinary  conveyance 
of  real  estate.  •••"•• 

And  Justice  Brewer  stated  further  that  dis- 
putes "as  to  the  exact  boundary  on  either 
side"  were  not  Infrequent  in  the  "cessions 
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of  territory"  and,  thus,  "immaterial,"  add- 
ing, by  way  of  comparison,  that — 

Alaska  was  ceded  to  us  40  years  ago,  but  the 
boundary  between  It  and  the  English  posses- 
sions were  not  settled  until  within  the  last 
two  or  three  years.  Yet  no  one  ever  doubted 
the  title  of  this  Republic  to  Alaska."" 

The  opinion  In  the  Shaw  decision  is  espe- 
cially interesting  in  light  of  President  Car- 
ter's assurances  to  the  public  in  his  fire- 
side chat  of  February  1,  1978,  that  the  Su- 
preme Court  has  "repeatedly  acknowledged 
the  sovereignty  of  Panama  over  the  Canal 
Zone"  and  that  "(t)he  Canal  Zone  cannot 
be  compared  with  United  States  territory. 
We  bought  Alaska  from  the  Russians.  •  •  •"  « 

The  Supreme  Court  again  addressed  the 
sovereignty  issue  In  regard  to  Article  HI  of 
Hay/Bunau-Varllla  nine  years  after  it  had 
decided.  Shaw.  Here  the  plaintiffs  sought  an 
injunction  to  restrain  the  defendants  from 
seizing  plaintiffs'  property  in  the  Canal  Zone 
for  public  use  so  as  to  prevent  dispossession 
of  the  owners  until  they  received  the  com- 
pensation required  by  the  Panamanian  con- 
stitution. The  plaintiff's  contended  that  in- 
habitants of  the  Canal  Zone  had  not  lost  any 
of  these  constitutional  guarantees  under  the 
1903  treaty  with  the  U.S.  The  Court,  though, 
ruled.  In  affirming  the  Canal  Zone  District 
Court,  "that  where  a  government  by  treaty, 
parts  with  sovereignty  of  a  part  of  Its  posses- 
sions, .  .  .  the  new  sovereignty  Is  equally  em- 
powered to  legislate  therefor  without  regard 
to  pre-existing  laws  or  conditions."  <" 

To  be  sure.  Congress  had  previously  pro- 
vided In  the  Panama  Canitl  Act  of  1912  •■  that 
the  Zone  was  to  "be  considered  ...  an  orga- 
nized territory  of  the  United  States"  for  pur- 
poses of  extradition."  Later  In  the  Lucken- 
bach  case,"'  the  Supreme  Coxirt  determined 
that  the  Canal  Zone  was  a  "foreign  port"  as 
it  related  to  the  setting  of  rates  for  mail  car- 
riage— but,  clearly,  only  for  this  purpose  of 
mall  transportation.  The  Court  here  cited 
the  Wilson  v.  Shaw  precedent  and  chose  not 
to  examine  the  sovereignty  Issue  further." 
When  a  defendant  accused  of  committing  a 
wrong  In  the  Canal  Zone  subsequently 
sought  in  a  New  York  case  "  to  dismiss  the 
complaint  of  the  ground  that  the  Zone  was. 
In  reliance  upon  Luckenbach,  a  foreign  coun- 
try where  that  court  had  no  Jurisdiction,  the 
court  itself  denied  the  motion  to  dismiss, 
noting  that  Luckenbach  Involved  special  cir- 
cumstances: i.e.,  ports  relating  to  the  malls; 
It  did  not  Involve  places."  Moreover,  a  British 
court  even  took  note  of  the  special  clrciun- 
stances  involved  in  the  Luckenbach  holding 
when  it  found  the  Canal  Zone  to  be  a  U.&. 
possession  and,  consequently,  the  town  of 
Cristobal  within  the  Zone  to  be  a  U.S.  port 
for  the  carriage  of  goods  by  sea.'™ 

Divergent  opinions  on  the  sovereignty 
question  are  seen  in  a  1948  Supreme  Court 
case.  Mr.  Justice  Reed  observed  that  the 
Canal  Zone  was  a  territory  of  the  U.S..  but 
then  added,  rather  Inconsistently,  that  it  was 
"territory  over  which  we  do  not  have  sov- 
ereignty." "  Albeit  dictum.  Mr.  Justice  Jack- 
son dissented  from  that  dictum,  saying: 

"To  such  an  extent,  indeed,  are  we  sover- 
eign In  the  Canal  Zone  that  Panama  has 
been  granted  special  conunerclal  rights  only 
by  express  and  formal  concession,  and  this 
Court  has  reviewed  the  history  of  the  acqui- 
sition and  concluded  that  the  title  of  the 
United  States  is  complete  and  perfect."  " 

The  most  recent  Supreme  Court  decision 
on  the  status  of  the  Panama  Canal  Zone 
was  handed-down  in  1972.'^^  The  Court  up- 
held the  ruling  of  the  Fifth  Circuit  Court 
of  Appeals  which  declared  that  "(t)he  Canal 
Zone  Is  an  unincorporated  territory  of  the 
United  States  over  which  Congress  exercises 
'complete  and  plenary  authority'."""  This 
case  not  only  referred  to  the  1903  treaty  but 
also  to  the  treaty  of  1936,  which  stated  that 
the  Canal  Zone  was  a  "territory  of  .  .  .  Pana- 


ma under  the  Jurisdiction  of  the  United 
States  ..."'"  and  which  the  State  Depart- 
ment now  claims  recognized  the  sovereignty 
of  Panama  over  the  Zone." 

The  treaty  signed  In  1936  (Hull-Alfaro), 
the  first  substantial  revision  of  the  1903 
treaty,  took  40  months  to  ratify.  Negotiated 
under  the  administration  of  President 
Franklin  D.  Roosevelt  as  a  part  of  his  "Good 
Neighbor"  policy,  the  treaty  made  a  num- 
ber of  concessions  in  order  to  improve  rela- 
tions with  Panama.  The  annual  annuity 
was  raised  to  430,000  devalued  dollars,  and 
the  U.S.  relinquished,  at  the  request  of 
Panama,  its  guarantee  of  that  nation's  in- 
dependence, along  with  its  right  to  inter- 
vene in  Panama's  affairs  by  maintaining  or- 
der in  those  Panamanian  cities  located  near 
the  Atlantic  and  Pacific  entrances  of  the 
Canal.  More  Important,  though,  were  the 
elimination  of  the  United  States'  right  un- 
der the  original  treaty  to  use  any  defense 
sites  It  required  outside  the  Zone  and  a  pro- 
vision that  the  defense  of  the  Canal  would 
become  the  Joint  responsibility  of  the  U.S. 
and  Panama.  The  Army  at  first  opposed  the 
new  pact.  Given  the  growing  effectiveness  of 
the  airplane,  the  defense  of  the  Canal  had 
to  depend  on  fighter  planes  and  bombers 
based  outside  the  Zone,  in  addition  to  large 
fixed  guns  and  a  mobile  Navy.  There  was 
also  some  fear  of  the  expanding  Japanese 
fleet.  Finally,  In  1939,  three  years  alter  the 
treaty  had  been  signed,  the  strongly  Demo- 
crat-controlled Senate  ratified  It  en  a  large- 
ly party-line  vote — but  not  before  there  was 
Included  an  exchange  .of  notes  making  It 
clear  that  the  U.S.  had  both  the  right  to 
take  unilateral  steps  to  defend  the  Canal 
when  a  sudden  crisis  precluded  Joint  con- 
sultation and  to  hold  military  maneuvers 
outside  the  Zone  If  such  operations  were 
warranted  for  the  security  of  the  water- 
way." \ 

Although  both  the  Panamanian  Foreign 
Minister  and  Ambassador  told  then-Under- 
secretary of  State  Sumner  Welles  that  their 
country  was  so  satisfied  with  what  It  had 
received  from  the  1936  treaty  it  would  not 
request  any  further  concessions,  more  con- 
cessions were  later  granted  to  Panama 
through  another  treaty  revision  in  1955  as  a 
result  of  a  prior  meeting  between  President 
Elsenhower  and  President  Renion  of  Panama 
a-  Washington.  The  new  agreement,  signed 
in  Panama,  again  Increased  the  annuity,  this 
time  to  $1.9  million;  It  also  sought  to  amelio- 
rate Inequities  In  wage  rates  for  similar 
work  performed  by  Americans  and  Panaman- 
ians alike  In  the  Canal  Zone.  In  return,  Pan- 
ama was  to  permit  the  U.S.  to  e.stabllsh 
military  bases,  which  the  U.S.  had  paid  Pan- 
ama the  price  of  about  $1  billion  to  obtain 
during  World  War  II  to  be  evacuated  within 
a  year  after  the  war  ended.  Panama  had  also 
wanted  the  U.S.  to  rescind  the  "perpetuity" 
clause  of  the  1903  treaty  for  a  99  year  conces- 
sion to  the  Canal  Zone  instead.  However,  this 
right  the  U.S.  refused  to  relinquish.™  As  a 
matter  of  fact,  the  1965  treaty  reconfirmed 
our  righto  and  sovereignty  In  the  Zone." 
Perhaps,  the  lesson  of  current  events  had  not 
been  lost  here.  In  1953  Egypt  had  unilater- 
ally abrogated  British  rights  to  maintain  a 
base  at  Suez  and  station  troops  along  the 
canal  route.  The  next  year  the  United  King- 
dom Itself  renounced  Its  treaty  rights  and 
promised  to  remove  its  armed  forces  within 
20  months."  Then  in  1956,  a  month  after  the 
British  had  withdrawn  from  the  Suez  Canal, 
Egypt  nationalized  the  Suez  Canal  Company 
and  kept  the  profits.  It  also  kept  the  Canal 
closed  to  Israeli  ships  in  spite  of  treaty  com- 
mitments, an  Anglo-French  attack,  and  a 
U.S.  condemnation." 

Although  a  decided  shift  In  U.S.  policy  on 
the  sovereignty  of  the  Canal  Zone  can  be 
clearly  detected  In  the  State  Department 
since  the  Suez  Crisis  of  1956,  one  of  the  first 
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symbolic  actions  occurred  a  decade  earlier 
when  Alger  Hiss,  a  Communist  agent  at  t^at 
time  heading  the  Department's  Office  of  5o- 
lltlcal  Affairs,  Included  the  Canal  Zone  on 
a  list  of  "U.S.-occupied  territories"  which 
he  sent  to  the  newly-created  United  Nations 
His  action  was  supported  by  Secretary  of 
State  Dean  Acheson.»< 

From  1959  to  1964  the  growing  demand 
that  the  U.S.  acknowledge  Panama's  claim 
of  sovereignty  over  the  Canal  Zone,  led  to 
outbursts  of  violence.  In  1959  a  mob  of  sev- 
eral hundred  student  rioters  atucked  the 
US  Embassy  in  Panama  City  and  ripped 
down  our  flag,  then  attempted  to  Invade  the 
Canal  Zone,  Intent  on  planting  the  Pana- 
manian flag  at  several  locations  in  Zoneter- 
rltory  To  placate  the  Panamanians.  Presi- 
dent Elsenhower  reacted  the  following  year 
by  ordering  that  their  flag  be  flown  at  tpe 
Shaler  Triangle  located  within  the  Zone.  The 
government  of  Panama  took  this  action  as 
symbolic  recognition  of  Its  residual  sover- 
eignty over  the  Canal  Zone,  although  Con- 
gress by  resolution,  had  advised  Elsenhower 
that  it  opposed  the  flag  concession.  Presi- 
dent Kennedy  later  authorized  flying  the 
Panamanian  flag  at  17  different  locations  in 

the  Zone.*"  ,    .    . 

A  far  more  serious  disturbance  exploded 
early  in  1964  when  Panamanian  street  mobs, 
consisting  of  members  of  communistic  par- 
ties in   Panama   and  Cuba  led  by  persons 
communist-trained  in  political  action,  rlot^ 
along    the    Canal    Zone    border.    Pour    U.fa. 
soldiers  and  over  20  Panamanians  were  killed 
in  the  bloodshed;  700  persons  were  wounded 
and  more  than  200  seriously  injured;  prop- 
erty  damage   was  estimated  to  be  over  »2 
million.  The  Panama  National  Guard  took 
no  steps  whatever  to  stop  the  rioters— and, 
in  fact,  some  guardsmen  even  took  part  In 
the    riot    themselves,    using    their    weapons 
against  American  troops  and  sniping  at  tar- 
gets In  the  Zone.  As  a  result  of  this  Incident, 
and  at  the  Insistence  of  the  State  Depart- 
ment that  the  Canal   Zone  really  was  the 
sovereign    territory    of    Panama,    President 
Lyndon  Johnson  near  the  end  of  the  year 
publicly  committed  the  U.S.  to  negotiate  a 
new,  fixed-term  canal  treaty  with  Panama.'^' 
The  terms  of  this  treaty  were  to  be  similar  to 
the     subsequent     statement    of    principles 
found  m  the  Ktsslnger-Tack  Agreement  of 
1974    which   implied   that   the  Canal   Zone 
was  Panamanian  territory .^^  As  a  Congress- 
man   Gerald   Ford   expressed   concern   over 
such  a  treaty,  noting  that  "(w)lth  Cuba 
under  the  control  of  the  Soviets  through  Its 
puppet  Castro  and  with  increased  commu- 
nistic subversion  in  South  America,  a  com- 
munistic   threat    to   the   Panama   Canal    Is 
clearly  a  grave  danger.  .  .  "  ''"^  Yet.  as  Presi- 
dent,  Ford   endorsed   the   reversion   of  U.S. 
sovereignty  over  the  Canal  Zone  to  Panama.""" 
The  process  of  treaty  negotiations  started 
with   Panama   by   President   Johnson   were 
concluded  under  President  Carter.""  The  de- 
tails of  the  treaties,  written  in  secret,  were 
kept  secret  from  Congress  and  the  American 
people    until    24    hours    before    they    were 
signed."  Mr.   Carter  staged  the  ceremonial 
signing  of  the  treaties  with  Panama's  dicta- 
tor, Omar  Torrljos.  at  Washington  on  Sep- 
tember  7,    1977.    Whereupon    Gov.   Meldrlm 
Thomson  of  New  Hampshire  declared  Sep- 
tember 7  to  be  a  "Second  Day  of  Infamy."  »= 
To  be  sure,  the  new  Panama  Canal  treaties 
hold  all  the  potential  of  a  diplomatic  Pearl 
Harbor. 

The  national  defense  is  one  of  the  legiti- 
mate purposes  of  government — and  it  is  ol 
the  highest  order  when  it  comes  to  preserv- 
ing freedom.  Foremost  to  any  defense  policy 
is  the  capability  to  use  and  control  the  seas 
If  a  nation's  freedom  is  challenged.  That  is 
surely  vital  to  the  security  of  the  United 
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States."  Especially  crlUcal  to  the  defense 
interests  of  the  U.S.  Is  the  Caribbean  area.** 
Strategic  control  of  the  Caribbean  In  both 
war  and  peace  has  been  essential  to  VS. 
security  ever  since  the  Monroe  Doctrine  was 
enunciated.  That  security  has  already  be^ 
weakened  by  the  conununlzation  of  Cuba.  90 
miles  off  our  shore.  Abandoning  sovereignty 
over  the  Panama  Canal  and  its  Zone  will 
further  threaten  U.S.  security." 

The  Canal  Zone  has  almost  uniformly  been 
included  as  a  part  of  the  U.S.  In  matters 
relating  to  the  national  defense  and  secu- 
rity,"" and  there  can  be  no  doubt  that  the 
Canal  Itself  is  quite  necessary  to  VS.  secu- 
rity and  defense."  Indeed,  the  Canal,  as  an 
mter-ocean  waterway,  has  grown  more  Im- 
portant than  ever  to  the  UJS.  today.  Soviet 
sea    power    Is    expanding    throughout    the 
world,  based  on  a  naval  doctrine  of  cuttlng- 
off  U.S.  lines  of  sea  communication.*  With 
the  Communists  out  to  dominate  or  influ- 
ence    global     maritime     "choke     points." " 
future  control  of  the  Panama  Canal  Zone  Is 
a  real  concern  "»  since  the  Canal  Is  one  of 
those  choke  points.  ^<"  Moreover,  even  as  the 
Soviet  Navy  has  expanded,  the  U.S.  Navy  Is 
shrinking  to  the  point  where  It  Is  currently 
out-numbered    In    submarines    and    surface 
ships  by  the  Soviets.  This  reduction  In  the 
size  and  power  of  the  U.S.  Navy's  active  fleet 
means  that,  while  It  may  have  a  two-ocean 
responsibility,  the  U.S.  does  not  really  have 
a  two-ocean  Navy;  It  is  a  one-ocean  Navy, 
at  best  one-and-a-half.  Thus  the  great  need 
of  the  Panama  Canal  to  the  U.S.  Navy  Is 
readily   apparent.    In    order   to   compensate 
lor  the  limited  adequacy  of  Its  combat  ele- 
ments, the  Navy  must  obtain  maximum  com- 
bat effectiveness.  Moving  naval  ships,  person- 
nel, and  supplies  between  the   Pacific  and 
Atlantic  Oceans  through  a  shorter  route  with 
greater  speed  and  quicker  response  time  en- 
ables the  Navy,  with  a  steady  flow  of  logis- 
tic support,  to  meet  a  sudden  crisis  or  con- 
flict. For  example,  during  the  Cuban  Missile 
Crisis.  Marines  and  supplies  from  the  West 
Coast    were    ferried    through    the    Panama 
Canal."-    Acknowledging    the    Canal    as    an 
essential  defense  link  between  the  Atlantic 
and  Pacific,  General  V.  H.  Krulac,  U.S.  Marine 
Corps  (ret.),  has  said  that  "(l)t  Is  only  be- 
cause of  the  waterway  that  we  are  able  to 
risk  having  what  amounts  to  a  bare-bones, 
one-ocean  Navy."  "" 

In  making  for  an  effective  VS.  Navy  In 
both  oceans,  every  naval  vessel  now  on  active 
duty  (Including  nuclear-powered,  ballistic- 
missile  firing  submarines,  attack  subs,  com- 
bat surface  ships,  and  support  and  supply 
ships  for  aircraft  carriers)  can  transit  the 
Panama  Canal,  save  for  13  of  our  largest 
carriers — too  large  to  pass  through  the  pres- 
ent locks.  However,  the  trend  In  naval  ship- 
building Is  toward  smaller,  though  more 
effective,  ships;  and  well  before  the  year  2000 
these  new.  smaller-sized  ships  will  have  be- 
gun to  replace  those  larger  crafts.'"' 

Although  there  Is  overwhelming  agreement 
among  the  majority  of  high-ranking  mili- 
tary experts  on  the  strategic  importance  of 
the  Canal  to  U.S.  security,  there  is  still  dis- 
agreement over  ratification  of  the  new  treat- 
ies.'"^' The  Joint  Chiefs  of  Staff  support  for 
ratification  is  understandable.  Secretary  of 
Defense  Harold  Brown  has  stated  that  any 
of  the  Joint  Chiefs  who  opposed  the  treaties 
should  resign.""  Obviously,  any  officer  on  ac- 
tive duty  who  does  not  wish  to  Jeopardize 
his  mUltary  career  will  simply  adhere  to  the 
views  of  those  over  them.'"'  However,  retired 
Admiral  Thomas  H.  Moorer  told  the  Senate 
Foreign  Relations  Committee  that  "(a) 
large  majority  of  our  war  and  contingency 
plans  are  totally  Infeaslble  unless  one  as- 
sumes that  full  priority  use  of  the  Canal 
wUl  be  available.""*  And.  appearing  before 
the  Senate  Armed  Services  Committee  to 
oppose  the  disposal  of  the  Panama  Canal  by 
reason   of   the   fact   that   its   "defense   and 


use  ...  is  wrapped  unextrlcably  with  tbe 
overall  global  strategy  of  the  United 
States."  ""  Moorer  concluded : 

"...  A  maritime  link  between  the  Atlantic 
the  Pacific  Js  vital  to  the  security  of  the 
United  States  and  wUl  always  be  so.  •   •   * 
A  permanent  U.S.  presence  will  provide  the 
best  defense  and  the  best  Insurance  against 
a  major  conflict  In  the  Caribbean  area."  "'" 
Together  with  three  other  former  Chiefs  of 
Naval  Operations   (Admirals  Arlelgh  Burke. 
Robert    Carney,    and    George    Armstrong), 
Moorer  had  earlier  written  to  President  Car- 
ter on  the  importance  of  "this  interoceanic 
waterway."   Drawing   on  their   own   experi- 
ences in  active  service,  the  admirals  empha- 
sized  the   strategic    value    of    the    Panama 
Canal    "As  Commander-in-Chief,"  they  in- 
formed Mr.  Carter,  "you  wlU  find  the  owner- 
ship and  sovereign  control  of  the  Canal  In- 
dispensable during  periods  of  tension  and 
conflict."  The  four  also  warned  of  an  "exist- 
ing mUltary  threat,"  noUng  the  "close  ties" 
the   present   regime    in   Panama    had   with 
Cuba,  "which  in  turn  is  closely  tied  to  the 
Soviet  Union  ";  and  they  cautioned  the  Presi- 
dent further  that  "the  loss  of  the  Canal  .  . 
a  serious  set-back  In  war,  would  contribute 
to  the  encirclement  of  the  United  States  by 
hostile  naval  forces  and  threaten  our  abfl- 
ity  to  survive." '" 

Nevertheless.  President   Carter  asked  the 
Senate  to  aprove  the  two  new  Panama  Canal 
treaties  that  would  relinquish  U.S.  control 
over  this  most  strategic  of  waterways  In  the 
world   to   a   pro-communist  country.  Upon 
implementation  of  the  treaties  only  four  of 
the  14  U.S.  military  bases  presently  in  the 
Canal  Zone  will  remain  and  these  bases  will! 
come   under   the   direct   civil   and   poUUcal 
Jurisdiction  of  Panama  even  before  the  VS. 
is   technically  scheduled   to   leave   In    1999. 
since  sovereignty  over   the   Zone   pas^  to 
Panama    with    treaty    ratification."'    WhUe 
paragraph  2  of  Article  IV  In  the  basic  Canal 
treaty  grants  to  the  VS.  the  "primary  re- 
sponsibility" to  protect  and  defend  the  Canal 
"(f)or  the  duration"  of  that  treaty  (or  un- 
til December  31.  1999),  it  Is  contradicted  by 
paragraph  1,  which  gives  both  the  VS.  and 
Panama  an  equal  role  In  the  protection  and 
defense  of  the  Canal  "from  an  armed  attack 
or  other  actions  which  threaten  .      .  (Its) 
security  .  .  .":    under    those    circumstances 
Panama  could  thwart  any  U.S.  defense  effort. 
Aft»r  1999,  when  the  basic  treaty  expires  and 
the  U.S.  no  longer  has  any  bases,  troops,  or 
other  forms  of  military  presence  or  power  In 
the  Isthmus  to  prevent  a  blocking  of  the 
Canal,  only  the  second  treaty,  the  so-called 
"Neutrality  Treaty."   will   remain   in  effect. 
Just  what  defense  role  the  VS.  will  then 
have  m  upholding  Its  Interests  In  the  Canal 
is  unclear  due  to  the  vaguely-worded  treaty 
Itself,  particularly  Article  IV.'" 

The  language  of  ArUcle  IV  of  the  Neu- 
trality Treaty  Is  as  ambiguous  as  that  of 
Article  VI  In  the  first  treaty,  posing  problems 
of  interpretation.'"  The  possibility  of  differ- 
ences or  variations  between   the  language 
used  m  the  EnglUh  and  Spanish  texts  of  the 
treaty  could  well  alter  the  meaning  of  the 
provisions  and  create  a  controversy  relating 
to  the  mterpreUtion  of  key  clauses  ^J^}^ 
document.'"   The   controversy   over   ArUcle 
IV  U  whether  or  not  the  U.8.  has  the  right 
of  intervention  to  protect  the  Canal's  neu- 
traUty""  The  Carter  Administration  claims 
that  Article  IV  guarantees  the  U.S.  perma- 
nent and  unilateral  legal  right  to  re-inter- 
vene and  take  whatever  steps  It  deems  neces- 
sary In  order  to  ensure  the  Canal's  neutraU^ 
and  open  access  If  It  Is  subject  to  an  attack 
or  closure   by  hostile  forces— even  If  toat 
threat  comes  internally  from  Panama.  Th»t 
planation    has    been    flatly    rejected    pub- 
licly by  Torrljos  and  the  Panamanian  treaty 
negoUatoni.  who  assert  that  the  U.S.  hae  the 
right  to  defend  the  Canal  only  If  It  U  threat- 
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ened  by  a  foreign  power  and  Panama  requests 
•oalBtance  against  the  aggression;  the  treaty 
"does  not  say,"  in  the  words  of  Panama's 
chief  negotiator,  Dr.  Romulo  Escobar  Beth- 
ancourt,  "that  It  falls  to  the  United  States  to 
decide  when  neutrality  Is  violated  or  not."  "' 
What  Article  IV  actually  states  is  merely  that 
the  U.S.  and  Panama — 
"agree  to  maintain  the  regime  of  neutrality 
established  in  this  Treaty,  which  shall  be 
maintained  in  order  that  the  Canal  shall  re- 
main permanently  neutral  .  .  .".>" 

This  Is  extremely  ambiguous  and  impre- 
cise. But  it  was  deliberately  intended  to  be 
so  because  neither  U.S.  nor  Panamanian 
negotiators  seemed  willing  to  give  up  their 
respective  positions  on  the  right  of  inter- 
vention— although  Escobar,  In  a  speech  to 
the  Panamanian  General  Assembly  on  Au- 
gust 19,  1B77.  reported  that  the  U.8.  "gave 
up  on  the  idea  of  its  having  a  guarantee  of 
neutrality  over  the  Canal,"  just  as  Bunker 
insisted,  "Our  own  military  defense  options 
are  not  restricted.  We  will  be  free  to  de- 
fend the  canal's  neutrality  as  now.  .  .  ." 
It  is  all  very  confusing,  to  be  sure."'  In 
the  case  of  disputes  over  treaty  interpreta- 
tion, reconciliation  of  differences  Is  provided 
for  through  consultation  or,  perhaps,  media- 
tion— a  tacit  acknowledgement  that  both  in- 
terpretations legally  have  the  same  weight 
or  validity.'* 

At  least  one  thing  Is  clear  about  this  neu- 
trality treaty:  it  would  force  the  U.S.  to  give 
free  passage  through  the  Canal  to  nations 
at  war  with  It  or  Its  allies.  Article  II  provides 
that  In  time  of  war  the  Canal  "shall  remain 
open  to  peaceful  transit  by  vessels  of  all 
nations."  and  Article  III,  section  1(e),  specif- 
ically adds  that  "vessels  of  war  of  all  na- 
tions shall  ...  be  entitled  to  transit  the 
Canal"  without  being  required  to  submit  to 
inspection,  search,  or  surveillance.  It  Is  cer- 
tainly not  a  reassuring  thought  to  have  the 
U.S.  committed,  for  example,  to  allowing 
Soviet  ships  and  submarines  to  peacefully 
pass  through  the  Canal  when  we  might  be 
at  war  with  Russia.'" 

In  an  attempt  to  eliminate  the  ambiguities 
over  the  right  of  the  U.S.  to  defend  the  Pa- 
nama Canal  under  the  Neutrality  Treaty, 
Torrljos  met  with  Carter  at  the  White  House 
on  October.  16,  1977,  and  the  two  Issued  a 
Joint  "Statement  of  Understanding"  on 
what  Article  IV  was  supposed  to  mean.  The 
statement  indicates  that  the  U.S.  has  the 
right  to  act  against  any  "threat  directed 
against  the  Canal."  yet  at  the  same  time  it 
does  not  permit  the  U.S.  the  right  of  Inter- 
vention in  the  "internal  affairs"  of  Panama, 
vlolaUng  its  territorial  Integrity.  Thus, 
should  the  U.S.  Intervene  to  protect  the 
Canal,  which  was  then  a  part  of  Panama,  It 
would  have  to  Intervene  In  Panama's  In- 
ternal affairs.  So,  the  ambiguities  persist  ^'^ — 
even  though  President  Carter  has  proclaimed, 
on  the  basis  of  the  statement  of  understand- 
ing, that  the  U.S.  "can  take  whatever  mili- 
tary action  is  necessary  to  make  sure  the 
Canal  always  remains  oi>en  and  safe."  '*• 

Still  the  Carter-Torrljos  statement  is  noth- 
ing more  than  a  personal  interpretation  on 
the  part  of  these  principals.  It  does  not 
change  the  treaty  language  "*  nor  the  con- 
tractual relationship  between  parties  to  the 
treaty.  As  a  statement  of  "understanding," 
It  merely  explains  a  position  on  a  given  mat- 
ter in  the  treaty;  It  Is  only  a  tangent  to  the 
treaty's  basic  operation.'^  Because  such  a 
statement  Is  not  part  of  a  treaty,  it  has  no 
binding  effect  on  the  parties  under  Interna- 
tional law.'^  The  real  understanding  of  a 
treaty  will  be  limited  to  the  very  language  in 
the  treaty  itself.'"  Hence,  In  the  event  the 
U.S.  found  It  necessary  to  intervene  for  what- 
ever reason,  only  the  treaty  language  would 
count — and  this  particular  treaty  conveys  no 
specific  right  of  intervention  to  the  U.S.  at 
aU.>"  Moreover,  neither  Carter  nor  Torrljos 


signed  their  statement  of  understanding  (a 
fact  Torrljos  later  boasted  about)  and  It  re- 
mains entirely  Informal. '»  While  adding  the 
substance  of  the  understanding  to  the  treaty 
via  a  Senate  amendment  makes  it  formal,'" 
this  only  begs  a  ftmdamental  question:  if 
the  Panama  Canal  is  vital  enough  to  the  free- 
dom and  security  of  the  American  people 
that  we  want  the  right  to  send  U.S.  forces 
back  there  after  it  Is  turned  over  to  Panama, 
then  why  shouldn't  we  hang  on  to  it  In  the 
first  place? 

It  has  been  said  that  approval  of  the  trea- 
ties will  remove  an  age-old  irritant  to  U.S.- 
Panamanian relations  and  buy  the  goodwill 
of  the  people  of  Panama,  thereby  avoiding 
future  violence.""  InHeed,  Defense  Secretary 
Brown  admitted  to  an  audience  in  Phoenix, 
Arizona,  that  the  treaties  had  to  be  accepted 
in  order  to  keep  Panama  as  a  friend.'"  About 
this  whole  transaction  there  is  an  Implica- 
tion of  blackmail  diplomacy.  Even  though 
the  opponents  of  the  new  Panama  Canal 
treaties  would  like  better  relations  with  Pan- 
am.a,  how  absurd  it  would  be  strategically  to 
surrender  our  rights  to  operate  and  defend 
the  Canal  into  the  nands  of  a  potential 
enemy.'*"  Making  such  a  major  concession  as 
this  will  only  compound  the  errors  of  our 
past  policies. 

If,  after  a  series  of  defeats  and  retreats 
from  the  Bay  of  Pigs  to  Vietnam,  there  is 
somewhere  the  U.S.  is  going  to  stand  stead- 
fast and  draw  a  line  beyond  which  it  ad- 
versaries, who,  as  Solyzhenltsyn  warns,  are 
out  to  destroy  it,  will  not  cross,  then  the 
Panama  Canal  must  be  that  place.'^ 

The  Republic  of  Panama  originally  ceded 
to  the  United  States  by  treaty  territory  run- 
ning through  the  heart  of  that  country  for 
the  purpose  of  constructing  a  canal,  and 
within  that  territory  the  US.  did,  indeed, 
construct  such  a  canal  wholly  at  its  own 
cost.  Panama  also  conferred  upon  the  VS. 
the  necessary  sovereignty  and  Jurisdiction 
over  the  Canal  Zone  occupied  by  this  world 
canal  enabling  the  U.S.  to  maintain,  oper- 
ate, and  protect  it.  That  the  U.S.  enjoys  the 
absolute  right  of  ownership  and  control  ol 
the  Canal  has  been  decided  by  the  Supreme 
Court.  This  should  satisfy  those  who  feel  that 
titular  sovereignty  is  at  least  reserved  to 
Panama  In  conclusion,  it  is  the  view  of  this 
writer  that  the  U.S.  should  not  abandon  the 
Panama  Canal  and  give  back  the  sovereignty 
over  the  Canal  Zone  to  Panama. '"= 
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pp  29736-7.  29743.  Sen.  Stennls  has  called  the 
new  Canal  treaties  "an  unnecessary  gamble 
with  our  national  security  Interests."  Cong. 
Rec.  (Mar.  8,  1978) ,  at  p.  5989. 

»"  Shay,  at  26. 

■"  Views  of  Hon.  Robert  J.  Lagomarslno  on 
the  Issue  of  the  Panama  Canal."  Cong.  Rec. 
(Jan.  31,  1978).  at  p.  1673:  "The  Panama 
Canal  Issue."  at  pp.  38642-3. 

«  Grlflln,  supra  note  83.  at  p.  2259;  Gatls.  at 
789;  "The  Panama  Canal  Issue,"  at  p.  38542. 

"•Baldwin.  "Sovereignty  and  Security,"  at 
p.  29743. 


io>  Grlflto,  loc.  dt. 

101  Paul  B.  Ryan,  "The  Panama  Canal  Con- 
troversy" (1977),  at  50. 

1"=  Grlflln.  loc.  cit.;  Baldwin.  "Sovereignty 
and  Security."  at  p.  29736;  Gatls.  toe.  dt.; 
"The  Panama  Canal  Issue,"  at  p.  38542;  state- 
ment by  Adm.  Thomas  H.  Moorer,  U.SJJ. 
(Ret ) ,  before  Senate  Armed  Services  Com- 
mittee, Jan.  31,  1978,  printed  to  Cong.  Rec. 
(Jan.  31,  1978),  at  p.  1529.  The  U.S.  Navy  with 
461  ships  now,  is  at  half  the  size  it  was  a  dec- 
ade ago.  Col.  R.  D.  Hetoe,  Jr.,  "Panama  Canal 
Tr-iaty  Seen  As  Vital  Issue  for  U.S.,"  Detroit 
News  (Aug.  21, 1977) ,  re-prlnted  to  Cong.  Rec. 
( Mar.  7,  1977 ) ,  at  5783. 

"o  Quoted  In  Griffin  and  in  Baldwto,  tow., 
and  In  Rudd,  at  p.  761. 

i«  Griffin,    at    p.    2260;    Baldwin,    id.,    pp. 
29736-7;  "The  Panama  Canal  Issue,"  loc.  dt.; 
Rudd,  id.;  Lagomarslno,  supro  note  97. 
i"»  Griffin,  at  p.  2259;  Rudd,  Id, 
•«•  Arizona  RepubUc,  Jan.  26.  1978. 
«i»  Oatis,  loc.  cit. 
'«  Quoted  to  Griffin,  toe.  dt. 
""  Moorer,  supra  note  102,  at  p.  1528. 
'"•Ibid.,  at  899. 
'»  Ryan,  at  142-4. 

"»  "Do  New  Treaties  Give  U.S.  Right  to  De- 
fend Canal?"  Human  Events  (Sept.  17,  1977) , 
printed  to  Cong.  Rec.  (Sept.  19.  1977-^y 
ed).  at  p.  29909.  Hereinafter  cited  as  Right 
to  Defend  Canal?".  .,  oo<:oo_ 

11=  "The  Panama  Canal  Issue.,  at  pp.  3853»- 
41-  Griffin,  at  pp.  2260-1;  statement  of 
Richard  Falk  before  the  Senate  Foreign  Itela- 
tlons  committee,  Jan.  19.  1978,  printed  to 
Cong.  Rec.  (Jan.  20,  1978)  ,  at  p.  271. 
Baldvrtn,  "The  Panama  Canal  TreaUes,  at 
p.,  1900:  ibid.,  at  p.  29909. 

"•Whitman,  supro  note  81.  at  pp.  .aao- 
"•Sylvia  CosteUanos,  analysis  printed  to 
Cong.  Rec.  (Jan.  25,  1978) .  at  pp.  754-6_^ 
ii«The  Panama  Canal  Issue.'    at  P    3»f*"- 
"'Griffin,    at   81256-7;    "Right   to  D^«"l 
Canal?  "  supra  note  112;  Rudd,  at  pp.  761-.*. 
"Panama    Canal    Treaty    Problems,      at   pp 
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iw"The  Panama  Canal  Treaties  of  1977. 
at  789;  N.Y.  Times  (Sept.  7,  1977).  at  A17. 

ii»"The  Panama  Canal  Issue,'  loc.  ctr. 
Rudd,  2oc.  dt.;  "Right  to  Defend  C»n»l?"  at 
pp.  29909-10;  Bunker,  supro  note  B». 

>»  CosteUanos.  at  p.  755.  ..._.. 

'^Thurmond,  "The  Case  for  Rejection, 
The  Retired  Officer  (Dec.  1977).  printed  to 
Cone  Rec,  (Jan.  19,  1978),  at  p.  100, 
S  P^ma'  canal  lYeaty,';^a  Pr;^^^^^ 
analysis  printed  to  Cong.  Rec  ^J;^  "; 
^77)      at    p.    29323;    Jenkins    Lloyd    Jones. 

"?Sama    Bug-Out,"    ^^^  A^^'^ta-ITti 
printed   to   Cong.   Rec.    (Feb.   23.    1978).   at 

"^^.^  Whitman,  at  p.  2239:  Rudd.  at  PP^762; 
•The     Panama     Canal     Issue,       «     ^^t^' 
•Right  to  Defend  Canal?  "  f^J^jJ^^: 
win    "The  Panama  Canal  TreaUes.     toe.  cit. 
»N.Y.  Times  (Feb.  2,  1978),  at  A14. 
."Whitman  and  Baldwto,  supra  note  IM- 
m  "Understandings.       Reservations^     Md 
Amendments  to  the  International  "J^a"^ 
report    prepared    by    Ubrary    of    Congre« 
printed   m   Cong.   Rec.    (Jan.   31,    1978).   at 
pp.  1646-7.  „  ,_,     ., 

i»  "The  Panama  Canal  Issue,    toe.  cit. 

■  :'  CosteUanos,  toe.  dt.  ,.    ^  ^   ookao- 

la  "The  Panama  Canal  Issue,  at  p.  38&4U. 
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-Rudd.  at  pp.  762-3;  ^j^'^'^fjjr'  '^*- 
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"3  Supra,  note  106. 

I"  Thurmond,  supra  note  131;  Baldwin, 
"The  Panama  Canal  Treaties,"  loc.  cit.; 
Buechner,  at  pp.  12S2-3;  Budd,  at  pp.  760-1. 

»=*  Baldwin,  "Sovereignty  and  Security," 
loc.  cit.;  "The  Panama  Canal  Issue,"  at 
p.  38543;  John  Davis,  "The  Canal:  A  Ram- 
part," N.Y.  Times  (Nov.  29.  1977),  re-prlnted 
In  Cong.  Rec.  (Mar.  8.  1978),  at  p.  6142. 

>"On  March  16th,  1978  with  only  one  vote 
to  spare,  the  Senate  yesterday  approved  the 
first  of  two  Panama  Canal  treaties,  saving 
President  Carter  from  a  potentially  devastat- 
ing defeat.  The  vote,  one  of  those  few  tallies 
likely  to  go  down  in  the  history  tK>oks,  was 
68  to  32.  Treaty  opponents  immediately 
vowed  a  full  scale  effort  to  defeat  the  other 
canal  treaty,  which  provides  for  a  gradaal 
txirnover  of  the  canal  to  Panama  during  the 
next  22  years.  The  opponents  professed  op- 
timism about  their  chances  to  kill  the  sec- 
ond treaty  on  which  the  Senate  is  expected 
to  vote  next  month.  Reaching  into  Shake- 
speare for  allusions  to  Brutus  and  Cassius  at 
the  battle  of  Phllippl,  Senate  Majority  Leader 
Robert  Byrd  declared:  "The  Rubicon  of  de- 
cision on  the  treaty  is  now  to  be  crossed."  # 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments limited  therein  to  10  minutes 
each,  with  the  period  not  to  extend  be- 
yond 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3316.  A  communication  from  the  Sec- 
retary of  the  Navy,  reporting,  pursuant  to 
law,  relating  to  a  claim  by  General  Dynamics 
Corporation,  Electric  Boat  Division,  Qroton, 
Connecticut,  submitted  in  December  1976. 
under  Contract  N00024-7 1-0268  requesting 
an  increase  in  ceiling  of  more  than  $100 
million,  in  addition  to  financing  costs  of 
more  than  $20  million,  for  a  total  of  more 
than  $130  million;  to  the  Committee  on 
Appropriations. 

EC-3317.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  provide  for  the 
establishment  of  the  New  River  Oorge  Na- 
tional River  in  the  State  of  West  Virginia. 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EC-3318.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  Nashville, 
Tennessee,  Union  .Station,  in  the  amount  of 
$7,152,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3319.  A  communication  from  the  Ad- 
ministrator, Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  laboratories  needed  to  support  long 
term  research  in  the  Environmental  Protec- 
tion Agency;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3320.  A  communication  from  the  Act- 
ing Secretary  of  the  Treasury,  transmitting 
a  draft  of  proposed  legislation  relating  to  the 
application  of  certain  provisions  of  the  In- 
ternal Revenue  Code  of  1954  to  specified 
transactions  by  certain  public  employee  re- 
tirement systems  created  by  the  State  of  New 
York  or  any  of  its  political  subdivisions;  to 
the  Conunittee  on  Finance. 

EC-3321.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  proclamation  extending  non- 
discriminatory treatment  to  the  products  of 
the  Hungarian  People's  Republic;  to  the 
Committee  on  Finance. 

EC-3322.  A  communication  from  the  Chair- 
man. United  States  International  Trade  Com- 
mission, transmitting,  pursuant  to  law,  its 
thirteenth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries;  to  the  Committee  on 
Finance. 

EC-3323.  A  secret  communication  from  the 
ACIS  Chairman.  Interagency  Working 
Group,  United  States  Arms  Control  and  Dis- 
armament Agency,  transmitting,  pursuant 
to  law,  errata  sheets  for  FY  1979  ACIS,  Set 
III;  to  the  Committee  on  Foreign  Relations. 

EC-3324.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Navy's  TRIDENT  Fleet— Some 
Success  But  Several  Major  Problems,"  April 
7.  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3325.  A  communication  from'  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Unemployment  Insurance — Need  to 
Reduce  Unequal  Treatment  of  Claimants  and 
Improve  Benefit  Payment  Controls  and  Tax 
Collections,"  April  5,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3326.  A  commuiUcation  from  the 
Chairman,  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children,  trans- 
mitting, pursuant  to  law.  its  1978  annual  re- 
port; to  the  Committee  on  Human  Re- 
sources. 

EC-3327.  A  communication  from  the 
Chairman,  National  Arthritis  Advisory 
Board,  transmitting,  pursuant  to  law,  its  an- 
nual report;  to  the  Committee  on  Human 
Resources. 

EC-3328.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  In  1,008 
cases  in  which  the  authority  contained  in 
section  212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  -exercised  in  behalf  of 
such  aliens:  to  the  Committee  on  the  Ju- 
diciary. 

EC-3329.  A  communication  from  the  At- 
torney General,  transmitting  a  draft  of  pro- 
posed legislation  to  clarify  and  revise  various 
provisions  of  title  28  of  the  United  States 
Code  relating  to  the  Judiciary  and  Judicial 
procedure  regarding  Judicial  review  of  in- 
ternational trade  matters,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

EC-3330.  A  communication  from  the  As- 
sistant Attorney  General.  Department  of 
Justice,  transmitting  a  draft  of  proposed  leg- 
islation to  enable  the  Department  of  Justice 
and  the  AdminUtratlve  Office  of  the  United 
States  Courts  to  provide  services  and  special 


supervision  to  drug  dependent  federal  of- 
fenders In  an  efficient  and  effective  manner; 
to  the  Committee  on  the  Judiciary. 

EC-3331.  A  conununicatlon  from  the  As- 
sistant Attorney  General,  Department  of 
Justice,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  nationwide  service  of 
subpoenas  in  all  suits  involving  the  False 
Claims  Act,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

EX:;-3S32.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  3103  of  title  38.  United  States 
Code,  to  extend  the  time  period  within  which 
the  board  of  review  concerned,  on  its  own 
initiative,  shall  determine  whether  a  person 
who  has  been  awarded  a  general  or  honorable 
discharge  as  specified  in  clause  (A)(i),  (11). 
or  (iii)  of  paragraph  (2)  of  subsection  (e)  of 
such  section  3103  would  be  entitled  to  an 
upgraded  discharge  under  standards  meet- 
ing the  requirements  of  paragraph  (1)  of 
such  subsection;  to  amend  section  5  of  Pub- 
lic Law  95-126  to  extend  the  time  during 
which  a  former  serviceperson  may  continue 
to  receive  Veterans  Administration  benefits 
pending  such  determination;  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 
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PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-583.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Finance: 

"House  Resoltttion  No.  372 
"Whereas,  until  1972,  the  Investment  in- 
come of  state  and  local  public  pension  plans 
were  Implicitly  exempt  from  federal  taxation 
and  former  public  employees  receiving  public 
pension  benefits  were  allowed  preferential 
tax  treatement  whether  the  plans  were  quali- 
fied or  not;  and 

"Whereas,  although  there  are  no  explicit 
statutes  providing  the  exemption  or  non- 
qualified preferential  tax  treatment,  Congress 
was  aware  of  and  the  U.S.  Internal  Revenue 
Service  (IRS)  practiced  this  implicit  ex- 
emption and  authority;  and 

"Whereas,  since  1972,  however,  the  IRS  has 
changed  its  policy  and  chose  to  Ignore  the 
implicit  exemption  and  authority;  thus,  some 
public  pension  plans  have  become  subject 
to  the  qualification  requirements  and  taxa- 
tion of  investment  Income;  and 

"Whereas,  furthermore.  In  1977.  the  IRS 
stated  its  intention  of  requiring  public  pen- 
sion plans,  whether  qualified  or  not.  to  file 
annual  returns  containing  certain  financial 
information;    and 

"Whereas,  these  policies  are  unacceptable 
to  state  and  local  governments;  and 

"Whereas,  besides  the  financial  Impact  on 
the  public  pension  plans  and  former  public 
employees,  the  National  Conference  of  State 
Legislatures,  in  a  policy  paper  representing 
the  consensus  of  state  and  local  governments, 
states  that  the  policies  are  contrary  to  Con- 
gressional intent  and  the  doctrine  of  sover- 
eignty of  states;  and 

"Whereas,  the  policy  paper  states  that  Con- 
gress has  had  ample  opportunity  to  make 
explicit  statutory  amendments  subjecting 
public  pension  plans  to  federal  requirements; 
and  that  the  lack  of  such  statutes  indicate 
Congress's  approval  of  the  implicit  exemp- 
tion; and 

"Whereas,  the  policy  paper  further  states 
that  even  if  Congress  had  specifically  sub- 
jected public  pension  plans  to  federal  re- 
quirements. It  is  questionable,  under  the 
doctrine  of  state  sovereignty,  whether  the 
federal  government  has  the  constitutional 
right  or  power  to  regulate  Intrastate  public 
employee  benefits  or  to  tax  state  and  local 
governments;  and 


"Whereas,  the  95th  Congress  Is  currently 
considering  two  bills,  H.R.  9118  and  S.  1587, 
which  would  specifically  exempt  public  pen- 
sion plans  from  federal  taxation  and  report- 
ing requirements:  now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1978,  that  Con- 
gress and  the  President  are  requested  to  en- 
act either  H.R.  9118  or  S.  1587  into  law;  and 

"Be  it  further  resolved  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  Honorable  Jimmy  Carter,  President  of 
the  United  Stetes.  Senator  James  O.  East- 
land, President  Pro  Tempore  of  the  U.S. 
Senate,  Senator  Robert  Byrd,  Majority  Leader 
of  the  U.S.  Senate,  Senate  Howard  Baker. 
Minority  Floor  Leader  of  the  U.S.  Senate. 
Representative  Thomas  P.  O'NeiU.  Speaker 
of  the  U.S.  House  of  Representatives.  Repre- 
sentative James  C.  Wright.  Majority  Leader 
of  the  U.S.  House  of  Representatives.  Repre- 
sentative John  J.  Rhodes,  Minority  Leader 
of  the  U.S.  House  of  Representatives,  and  to 
each  member  of  Hawaii's  congressional  dele- 
gation." 

POM-584.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Stete  of  Havirali; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources : 

Senate  Concurrent  Resolution  No.  11 
"Whereas,  the  United  States  Congress  cur- 
rently has  under  consideration  proposed  leg- 
islation on  a  national  energy  policy  which 
relates  to  the  regulation  of  public  utilities 
across  the  country;  and 

••Whereas,  many  states  have  unique  reg- 
ulatory problems,  particularly  the  State  of 
Hawaii  because  of  its  geographic  location 
and  climatic  conditions;  and 

••Whereas,  state  regulatory  commissions 
across  the  country,  In  general,  and  the  State 
of  Hawaii  Public  Utilities  Commission,  in 
particular,  appear  to  be  doing  a  competent 
Job  because  they  are  able  to  adapt  to  the 
special  regulatory  problems  of  their  respec- 
tive geographic  areas  and  one  set  ol  regula- 
tory standards  for  the  entire  country  would 
seem  totally  impractical;  and 

"Whereas,  the  U.S.  Senate  and  House  con- 
ferees have  reached  a  tentative  conference 
agreement  on  the  Public  Utility  Energy  Pol- 
icies Act,  which  establishes  a  national  energy 
policy  relating  to  the  regulation  of  public 
utilities;   and 

••Whereas,  under  such  Act,  federal  stand- 
ards for  electric  utility  rate  structures  are 
enumerated  and  the  Act  states  that  these 
standards  must  be  considered  by  state  regu- 
latory commissions;  and 

"Whereas,  the  Secretary  of  Energy  is  au- 
thorized under  the  Act  to  intervene  in  state 
regulatory  proceedings  to  raise  the  issue 
of  one  or  more  of  the  enumerated  federal 
standards  as  well  as  other  concepts  which 
contribute  to  the  purposes  of  the  Act;  and 
•'Whereas,  the  proposed  Act.  as  agreed  to 
by  the  U.S.  Senate  and  House  conferees,  al- 
ready represents  a  certain  degree  of  fed- 
eral preemption  of  state  public  utility  regu- 
latory authority;  and 

••Whereas,  further  federal  preemption 
would  result  in  a  serious  Infringement  upon 
state  legislative  responsibility  In  matters 
which  have  historically  been  deemed  best 
left  to  the  attention  of  individual  states 
and  would  completely  undermine  the  rights 
currently  reserved  to  the  states.  Including  the 
State  of  Hawaii:  now.  therefore. 

••Be  it  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1978.  the  House  of  Representatives 
concurring,  that  the  United  States  Congress 
Is  requested  to  refrain  from  any  further  fed- 
eral preemption  of  the  regulation  of  public 
utilities,   thus   allowing   the   Hawaii   PubUc 


Utilities  Commission  to  carry  out  the  respon- 
sibilities delegated  to  it  by  the  Legislature 
of  the  State  of  Hawaii:  and 

•'Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States  Sen- 
ate, the  Speaker  of  the  United  States  House 
of  Representatives,  and  to  each  member  of 
Hawaii's  delegation  to  the  United  States 
Congress." 

POM-585.  A  resolution  adopted  by  the  City 
Council  of  San  Diego,  Calilomla,  relative  to 
deferred  compensation;  to  the  Committee  on 
Finance. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary : 

Special  Report  of  Antitrust  and  Monopoly 
Subcommittee  Activities.  1977  (together  with 
individual  views)  (Rept.  No.  95-730) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  franchised  distributors  and  retailers 
of  motor  fuel  and  to  encourage  conservation 
of  automotive  gasoline  and  Competition  in 
the  marketing  of  such  gasoline  by  requiring 
that  information  regarding  the  octane  rating 
of  automotive  gasoline  be  disclosed  to  con- 
sumers (togetlier  with  minority  and  addi- 
tional views)  (Rept.  No.  95-731 ) . 


By  Mr.  TALMADGE  (by  request) : 
S.  2869.  A  bill  to  authorize  the  establlab- 
ment  of  an  international  emergency  wheat 
reserve,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  PELL: 
S.  2870.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  require  the 
Administrator  of  Veterans'  Affairs  to  pay  a 
$150  allowance  to  any  Slate  or  any  agency 
or  political  subdivision  of  a  State  in  reim- 
bursement for  expenses  incurred  in  the 
burial  of  each  veteran  In  any  cemetery 
owned  by  such  State  or  agency  or  political 
subdivision  of  a  State,  If  the  cemetery  or 
section  thereof  Is  used  solely  for  the  in- 
terment of  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  PEARSON: 
S.  2871.  A  bill  to  create  a  rural  com- 
munity development  bank  to  assist  In  rural 
community  development  by  making  finan- 
cial, technical,  and  other  assistance  avaU- 
able  for  the  establishment  of  expansion  of 
commercial,  indxistrlal,  and  related  private 
and  public  facilities  and  services,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consen£,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McGOVERN: 
S.  2863.  A  biU  to  authorize  fiscal  year  1979 
appropriations  for  the  Department  of  State, 
the  International  Conununicatlon  Agency, 
and  the  Board  for  International  Broadcast- 
ing, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  Bath)  : 
S.  2864.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  truste 
established  for  the  payment  of  product  and 
profeeslonal  liability  claims  and  related  ex- 
penses shall  be  exempt  from  Income  tax.  and 
that  a  deduction  shall  be  allowed  for  contri- 
butions to  such  trusts;  to  the  Committee  on 
Finance. 

By  Mr.  NELSON : 
S.  2865.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  more  equita- 
ble estate  tax  treatment  of  Joint  Interests 
in  faxm  and  closely  held  business  property: 
to  the  Committee  on  Finance. 

By  Mr.  RANDOLPH  (for  hlmseU  and 
Mr.  Robert  C.  Btbd)  : 
S.  2866.  A  bill  to  provide  for  the  establish- 
ment of  the  New  River  Gorge  National  River 
in  the  State  of  West  Virginia,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resoiu-ces. 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  Mathias)  : 
S.  2867.  A  bill  to  remove  residency  require- 
ments and  acreage  limitations  applicable  to 
land  subject  to  reclamation  law;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  PERCY: 
S.  2868.  A  bill  to  provide  a  remedy  against 
the  United  States  for  torts  arising  under  the 
Constitution   or  laws  of  the  United  States 
committed  by  officers  or  employees  of  the 
United   States,   and   for  other  purposes;    to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS  <for  himself 
and  Mr.  Bayh)  : 
S.  2864.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
trusts  established  for  the  payment  of 
product  and  prafe"ssional  liability  claims 
and  related  expenses  shall  be  exempt 
from  income  tax,  and  that  a  deduction 
shall  be  allowed  for  contributions  to  such 
trusts;  to  the  Committee  on  Finance. 

PRODUCT    AND    PROFESSIONAL    LIABn-ITY 
INSURANCE  TAX  EQUITY  ACT  OF  1978 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  Introduce  today,  with  my  col- 
league Senator  Baith,  the  Product  and 
Professional  Liability  Insurance  Tax 
Equity  Act.  This  legislation  is  designed 
to  end  Federal  tax  discrimination 
against  individuals  or  companies  that 
self -insure  for  professional  and  product 
liability.  This  bill  was  first  introduced 
during  the  last  session  of  tlie  Congress 
by  Congressman  Charles  Whalen  and 
six  colleagues  to  address  problems  en- 
countered by  manufacturers  with  costly 
liability  insurance  premiums  This  leg- 
islation has  received  the  bipartisan  back- 
ing of  63  Members  of  the  House,  and 
has  been  endorsed  by  45  national  trade 
and  professional  associations. 

Last  week  the  Commerce  Department 
annoimced  proposals  that  came  out  of  Its 
2-year  task  force  study  into  the  growing 
problems  involving  product  liability. 
Commerce  proposed  a  liability  insurance 
plan  similar  to  my  bill  In  that  it  pro- 
vides a  tax  break  for  businesses  which 
establish  self-insurance  reserve  funds. 
The  Commerce  Department  accurately 
cites  the  issue  of  product  liability  as  "a 
problem  of  national  importance  that 
must  be  addressed." 

A  study  by  Congressman  Whalen  re- 
vealed that  of  those  companies  that  want 
to  obtain  product  llabUlly  insurance  cov- 
erage, approximately  one  out  of  five  said 
that  they  either  cannot  afford  It  or  can- 
not find  an  insurance  carrier  willing  to 
sellit  to  them.  The  study  also  found  that 
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the  average  Increase  in  product  liability 
costs,  for  those  who  were  able  to  obtain 
coverage,  was  944  percent  in  the  period 
since  1970.  The  average  increase  In  sales 
volume  for  the  same  company  for  the 
same  period  was  162  percent.  Hence, 
premiums  grew  at  a  rate  5.8  times  great- 
er than  sales. 

This  study,  presented  last  year  to  the 
House  Small  Business  Committee,  con- 
cluded that  one  out  of  every  three  com- 
panies surveyed  said  that  they  have  been 
forced  to  increase  the  price  they  charged 
for  at  least  one  product  line  as  a  direct 
consequence  of  increased  product  liabil- 
ity premiums.  The  report  also  revealed 
that  one  out  of  every  six  firms  surveyed 
had  been  forced  to  abandon  at  least  one 
product  line  as  a  direct  result  of  product 
liability  Insurance  problems. 

A  problem  also  exists  for  profession- 
als— doctors,  lawyers,  engineers,  and  ar- 
chitects— who  are  forced  to  conduct  their 
practices  without  any  commercial  insur- 
ance coverage,  or  to  settle  for  a  policy 
with  a  prohibitively  high  deductible  pro- 
vision. Many  private  practitioners  find 
It  very  difflcult  to  cover  the  deductible 
portion  of  a  future  claim.  A  study  by  the 
Rand  Corp.  revealed  that  between  19 
and  25  percent  of  the  physicians  prac- 
ticing in  Southern  California  in  1976  had 
no  commercial  insurance  coverage.  The 
best  estimate  available  was  that  between 
10  and  15  percent  of  all  doctors  in  the 
country  were  practicing  without  any 
insurance. 

Bfonufacturers  who  have  not  been  able 
to  obtain  product  liability  insurance  cov- 
erage are  turning  to  establishing  self- 
insurance  reserve  funds.  Companies  with 
policies  that  have  high  deductibles  have 
also  established  reserve  funds  to  cover 
the  cost  of  the  deductible  portion  of  the 
policy.  These  deductibles  sometimes  run 
into  the  hundreds  of  thousands  of 
dollars. 

The  Federal  tax  laws  affect  these  self- 
insurance  funds  in  two  ways.  First,  a 
business  expense  deduction  is  not  availa- 
ble to  the  company  that  pays  into  its  own 
reserve  fund.  A  comparable  payment  as 
an  insurance  premium  would  entitle  the 
company  to  a  deduction  in  that  amount. 
Second,  as  the  self-insurance  reserve 
fund  builds  up,  the  interest  it  earns  is 
taxed,  and  the  fund  becomes  vulnerable 
as  an  "unreasonable"  accumulation  of 
capital. 

The  large  firms  establish  captive  in- 
surance companies.  Others  deal  with  ex- 
pensive outside  insurance  companies. 
These  options,  however,  are  closed  to 
many  small  companies  and  individuals. 

My  bill  addresses  these  problems  in 
two  ways.  First,  it  exempts  from  Federal 
Income  tax  Interest  earned  on  those 
funds  placed  in  a  self-insurance  trust 
fund.  Second,  the  money  paid  into  the 
fund  can  be  deducted  as  a  cost  of  doing 
business,  as  an  insurance  premium  can 


be 

These  trust  funds  may  be  established 
by  groups  as  well  as  single  persons.  Thus, 
law  firms  or  trade  associations  would  be 
able  to  create  self-insurance  pools  for 
their  members,  with  fewer  tax  complica- 
tions than  are  now  encountered.  The  bill 
also  establishes  guidelines  for  limits  on 
how  much  money  can  be  placed  in  the 


trust.  Furthermore,  it  restricts  the  use  of 
money  placed  in  the  eligible  reserve 
funds,  making  the  money  taxable  as  in- 
come if  it  is  withdrawn  or  used  for  any 
other  purpose. 

The  bill  puts  people  who  self -insure  on 
the  same  footing  as  those  who  purchase 
from  name  carriers.  It  gives  no  special 
benefits  to  self -insurers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2864 
Be  it  eruKted  by  the  Senate  and  Howe  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  title. 

This  Act  may  be  cited  as  the  "Product  and 
Professional  Liability  Insurance  Tax  Equity 
Act  or  1978". 
Sec.  2.  Tax  exempt  product  llabiuty  trusts. 

(a)  General  Rule. — Subsection  (c)  of  sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1954  (relating  to  organizations  exempt  from 
tax)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph  : 

"(22)  (A)  A  trust  providing  for  the  pay- 
ment of  product  and  professional  liability 
claims  against  one  or  more  persons  (or 
against  any  employee  of  such  a  person )  who 
are  engaged  in  any  trade  or  business,  if, 
under  the  terms  of  the  trust,  it  is  impossible 
for  any  past  of  the  corpus  or  Income  of  the 
trust  to  be  (within  the  taxable  year  or  there- 
after) used  for,  or  diverted  to,  any  purpose 
other  than  the  payment  of  such  claims,  any 
administrative  expenses  of  such  trust,  and 
any  expenses  directly  related  to  the  investiga- 
tion and  settlement  (or  opposition)  of  such 
claims. 

"(B)  Under  regulations  prescribed  by  the 
Secretary,  a  trust  (otherwise  meeting  the  re- 
quirements of  subparagraph  (A))  shall  be 
considered  to  meet  such  requirements  not- 
withstanding the  fact  that  the  terms  of  the 
trust  permit  corpus  and  income  to  be  with- 
drawn from  the  trust  by  any  person  who 
made  any  contribution  to  the  trust  and  used 
for  any  purpose  other  than  the  payment  of 
such  claims  and  expenses.  The  preceding 
Eentence  shall  apply  to  a  trust  only  if  the 
aggregate  amount  which  may  be  so  with- 
drawn and  used  by  any  person  may  not  ex- 
ceed the  aggregate  amount  of  cohtrlbutions 
by  such  person  to  the  trust.  Any  amount  so 
withdrawn  and  used  by  any  person  shall  be 
Included  in  the  gross  Income  of  such  per- 
son for  the  taxable  year  in  which  withdrawn. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'product  and  professional  liability' 
means — 

"(1)  in  the  case  of  any  person  engaged  in 
any  trade  or  business  or  manufacturing,  dis- 
tributing, or  selling  any  manufactured  good, 
any  liability  arising  from  any  defect  in  or 
use  of  such  good;  and 

"(11)  in  the  case  of  any  person  engaged  in 
any  trade  or  business  of  providing  any  serv- 
ice, any  liability  arising  from  the  providing 
of  or  the  failure  to  provide)  such  service." 

(b)  Eftective  date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  3.  Deduction  por  contribution  to  tax- 
exempt    PKODUCr    AND    professional 

liability  trust. 
(a)  General  Rule.— Part  VI  of  Subchapter 
B  Of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  itemized  deductions  for 
individuals  and  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 


^Bec.  102.  Contributions  to  Certain  Product 
AND  Professional  Liabilitt 
Trust." 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer who  is  engaged  in  any  trade  or  bvisi- 
nfess,  there  shall  be  allowed  as  a  deduction  an 
amount  (determined  under  subsection  (b) ) 
contributed  during  the  taxable  year  to  a 
trust  described  in  section  601(c)  (21)  which 
provides  for  the  payment  of  product  and 
and  professional  liability  claims  against 
the  taxpayer  and  arising  In  connection  with 
the  trade  or  business  of  the  taxpayer. 

"(b)  Limitation  on  Amount  of  Deduc- 
tion.— Under  regulation  prescribed  by  the 
Secretary,  a  taxpayer  shall  be  allowed  a  de- 
duction under  subsection  (a)  for  any  con- 
tribution duringthe  taxable  year  to  any  trust 
only  to  the  extent  that  such  contribution 
does  not  exceed  the  reasonable  cost  to  the 
taxpayer  (but  for  such  trust)  for  insurance 
for  such  year  for  the  payment  of  product 
and  professional  liability  claims  and  ex- 
penses directly  related  to  the  investigation 
and  settlement  of  such  claims. 

"(c)  Product  and  Professional  Liability 
Defined. — For  purposes  of  this  section,  the 
term  'product  and  professional  liability'  has 
the  meaning  given  such  term  by  section  601 

(c)(2n." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  VI  is  amended  by  ad- 
ding at  the  end  thereof  the  following  new 
item: 

"Sec  192.  Contributions  to  Certain  Prod- 
uct AND  Professional  Liabiuti' 
Trusts."  > 

(c)  Effective  Date.  —  The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act.9 

•  Mr.  BAYH.  Mr.  President,  among  the 
many  strengths  of  our  great  Nation  are 
the  numerous  and  diversified  small 
companies  and  individuals  who  provide 
us  with  a  variety  of  goods  and  services. 
These  organizations  and  individuals  are 
finding  it  increasingly  difflcult  to  com- 
pete because  of  discriminatory  regula- 
tions or  inequities.  One  such  inequity  is 
the  present  Federal  tax  structure  which 
discriminates  against  individuals  or 
companies  that  self-insure  for  profes- 
sional and  product  liability. 

The  soaring  number  of  product  liabil- 
ity suits  in  recent  years  has  driven  the 
cost  of  product  liability  insurance  up  so 
high  that  many  small  businessmen  can 
no  longer  afford  coverage  or  in  some 
cases  cannot  find  an  insurance  carrier 
willing  to  sell  it  to  them.  When  avail- 
able, businesses  find  that  insurance 
premiums  have  increased  at  a  rate  four 
to  six  times  greater  than  sales. 

A  similar  problem  exists  for  many 
professionals,  particularly  lawyers,  en- 
gineers, architects,  and  doctors.  They  are 
forced  to  conduct  their  practices  with- 
out any  commercial  insurance  coverage, 
or  settle  for  a  policy  with  extremely  high 
deductible  provisions.  This  situation  has 
resulted  in  many  professionals  practic- 
ing without  any  insurance.  Those  who 
are  able  to  obtain  coverage  with  the  un- 
usually high  deductible  provisions  find 
it  very  difflcult  to  maintain  the  financial 
resources  necessary  to  cover  the  deduc- 
tible portion  of  a  future  claim. 

This  unfortunate  situation  has  a  num- 
ber of  adverse  impacts  on  the  consumer. 
Many  companies  have  been  forced  to  in- 
crease the  price  they  charge  for  the  af- 
fected products  as  a  direct  result  of  in- 
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creased  product  liability  premiums.  In 
some  instances,  firms  have  been  forced 
to  abandon  some  product  lines  because 
of  product  liability  insurance  problems. 
Many  companies  and  individual  pro- 
fessionals who  are  not  able  to  obtain 
liabihty  insurance  coverage  are  estab- 
lishing self -insurance  reserve  fimds. 
Likewise,  companies  with  policies  that 
have  high  deductibles  have  also  estab- 
lished reserve  funds  to  cover  the  cost  of 
the  deductible  portion  of  the  policy.  Un- 
fortunately, the  present  Federal  tax  code 
puts  those  who  self- insure  in  a  double 
bind.  First,  a  business  expense  deduction 
is  not  available  to  the  company  or  pro- 
fessional that  pays  into  its  own  self- 
insurance  reserve.  Second,  the  interest 
earned  by  this  reserve  is  taxed  and  the 
fund  becomes  vulnerable  as  an  "imrea- 
sonable"  accumulation  of  capital. 

The  legislation  I  am  today  introducing, 
with  my  colleague  Senator  Mathias,  the 
Product  and  Professional  Liability  Insur- 
ance Tax  Equity  Act,  addresses  these 
problems.  The  bill  exempts  those  funds 
paid  into  a  self-insurance  trust  fund 
from  Federal  income  tax.  These  trust 
funds  may  be  established  by  groups  as 
well  as  single  persons.  Thus,  law  firms  or 
trade  associations  would  be  able  to  create 
self -insurance  pools,  with  fewer  tax  dif- 
ficulties. In  addition,  the  bill  provides 
that  money  paid  into  the  fund  can  be 
deducted  as  a  cost  of  doing  business,  just 
as  an  insurance  premium  can  be.  Guide- 
lines set  limits  on  how  much  money  can 
be  placed  in  the  trust  and  there  are  re- 
strictions plsuied  on  the  use  of  these 
funds,  making  the  money  taxable  as  in- 
come if  it  is  withdrawn  or  used  for  any 
other  purpose. 

This  bill  gives  no  special  benefits  to  the 
business  or  professional  that  self  insures. 
It  simply  eliminates  an  inequity  and  puts 
them  on  the  same  basis  as  those  who 
purchase  insurance.* 


organizations  made  the  Congress  aware 
of  the  so-called  "widow's  tax." 

The  "widow's  tax"  is  the  amount  of 
estate  tax  which  results  from  the  inclu- 
sion of  the  entire  value  of  jointly-held 
property  in  the  estate  of  the  first  spoiise 
to  die,  even  though  the  spouse  may  have 
worked  a  farm  side  by  side  for  an  entire 
adult  lifetime.  The  legal  cause  of  this 
situation  is  the  rule  that  the  survivor 
(in  most  cases  the  wife)  is  required  to 
show  that  she  "furnished  consideration" 
that  is,  defined  as  "money  or  money's 
worth")  before  the  IRS  would  consider 
her  an  owner  of  any  part  of  the  property 
for  estate  tax  purposes.  Working  a  farm 
or  small  business  full  time  with  the  hus- 
band is  not  counted  as  "consideration 
furnished." 

The  imposition  of  the  widow's  tax  is 
particularly  a  problem  of  unincorporated 
businesses  in  light  of  a  tax  court  decision 
which  decided  that  if  a  business  is  in 
partnership  form,  a  surviving  spouse 
would  be  entitled  to  ownership  of  joint 
property  in  proportion  to  the  allocation 
of  the  partnership  tax  return.  Estate  of 
Otte,  31  T.C.M.  301  (1972).  If  the  joint 
farm  or  small  business  property  was  in 
a  corporation,  the  percentage  of  stock 
held  by  the  widow  would  be  evidence  of 
ownership. 

Thus,  it  is  only  the  smallest  and  least 
organized  element  of  the  business  popu- 
lation that  suffers  from  the  problem.  But 
12  million  of  the  total  of  14  miUion  U.S. 
enterprises,  that  is,  85  percent  of  the 
total,  are  imincorporated. 

EFFORTS    at    BELIEF    IN    THE    TAX    REFORM     ACT 
OP    1976 


By  Mr.  NELSON: 
S.  2865.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  more 
equitable  estate  tax  treatment  of  joint 
interests  in  farm  and  closely  held  busi- 
ness property;  to  the  Committee  on 
Finance. 

ELIMINATE  THE  "WIDOW'S  TAX" 

•  Mr.  NELSON.  Mr.  President,  I  am  in- 
introducing  today  a  bill  to  do  away  with 
the  "widow's  tax."  This  is  an  excess 
estate  tax  which  is  not  found  in  the  In- 
ternal Revenue  Code,  but  is  levied  all  too 
often  on  surviving  spouses  in  farm  and 
small  business  families  under  present  in- 
terpretations of  the  tax  law. 

WHAT  THE  BILL  WOULD  DO 

The  bill  would  allow  a  ^surviving  wife 
(or  husband)  to  treat  a?  earned  for 
estate  tax  purposes  up  to  la  50-percent 
share  of  any  joint  farm  or  small  business 
property,  at  the  rate  of  2  percent  a  year 
if  that  spouse  actually  participates  in 
the  operation  of  the  farm  or  small  busi- 
ness. The  bill  would  not,  of  coxu'se,  per- 
mit encroachment  upon  the  portion  of 
the  property  which  the  other  spouse 
owned  before  marriage. 

DESCRIPTION  OP  THE  PROBLEM 

During  consideration  of  the  Tax  Re- 
form Act  of  1976,  farm  wives  and  their 


In  1976,  the  Senate  Small  Business 
Committee  and  the  Senate  Finance  Com- 
mittee combined  to  initiate  a  thorough 
reform  in  the  estate  tax  laws  for  the  first 
time  since  1942.  This  helped  widows' 
problems  in  three  ways:  First,  Congress 
raised  the  marital  deduction  for  widows 
to  $250,000.  Second,  general  estate  tax 
allowance  was  tripled  from  $60,000  to 
$175,000  (by  1981) .  Third,  converting  this 
allowance  from  an  exemption  into  the 
form  of  a  credit,  makes  it  more  bene- 
ficial to  small  and  moderate -sized  estates 
than  the  previous  law. 

The  Tax  Reform  Act  of  1976  addresses 
the  surviving  spouse's  problem  specifi- 
cally in  section  2002.  That  provision  per- 
mits a  husband  to  elect  to  treat  one-half 
of  the  purchase  price  of  a  farm  as  a  gift 
to  his  wife.  The  filing  of  a  gift  tax  return 
at  the  time  of  marriage,  whether  or  not 
any  tax  is  due,  would  eliminate  the 
widow's  tax.  The  election  would  pre- 
sumably be  exercised  by  an  addendum 
to  the  couple's  income  tax  form  for  that 
year  which  would  reference  or  attach 
the  gift  tax  return. 

This  left  several  gaps  in  the  operation 
of  the  legislation.  One  of  these  was  ad- 
dressed in  section  3(K)  of  the  pending 
Technical  Corrections  Act,  H.R.  6715. 
This  technical  amendment  would  clari- 
fy the  right  of  making  a  gift  as  to  prop- 
erty owned  by  the  husband  and  wife 
jointly  before  the  passage  of  the  act. 

SHORTCOMINGS   OF  PRESENT   LAW 

The  1976  and  HJl.  6715  provisions 
should  be  adequate  for  those  farmers, 
small  business  owners,  and  others,  who 


are  afBuent  and  sophisticated  enough, 
and  have  time  enough,  to  obtain  com- 
petent tax-planning  advice  and  assist- 
ance. But,  as  a  practical  matter,  this  is 
likely  to  extend  to  a  minority  of  farm 
and  small  business  families. 

Por  example,  the  Wisconsin  Farmers 
Union  study  of  their  county  officers  in 
1976  revealed  that  less  than  50  percent 
have  wills.  Many  farm  and  other  working 
families  may  not  seek  such  advice  until 
retirement  age.  Also,  there  is  an  inequity 
in  requiring  a  farmer  to  pay  a  gift  tax  on 
the  1978  value  of  property  when  he  ac- 
quired or  inherited  the  land  30  or  40 
years  earlier  at  far  lower  prices,  and  his 
wife  had  been  helping  operate  the  farm 
during  tliat   period. 

Thus,  in  a  letter  to  the  Senate  Finance 
Committee  during  consideration  of  the 
Technical  Corrections  Act  in  November 
1977, 1  pointed  out  that  section  2002  was 
inadequate  to  resolve  the  "widow's  tax" 
problem  for  the  following  reasons: 

Many  farm  and  small  business  families 
do  not  have  the  resources  to  seek  expert 
counsel;  „        ^    . 

If  advice  is  sought,  it  is  usually  not  at 
the  time  of  marriage,  but  much  later 
when  the  family  is  close  to  retirement. 
By  that  time  infiation  wUl  have  pushed 
the  value  of  the  farm  and  small  busing 
property  far  beyond  what  it  was  at  the 
time  of  marriage,  by  substantiaUy  in- 
creasing the  possibility  that  a  gift  or  es- 
tate tax  will  be  imposed. 

It  is  only  fair  that  a  widow  who  has 
contributed  a  Ufetime  of  effort  to  the 
paying  off  of  a  mortgage  on  a  farm  or 
small  business,  and  is  able  to  show  the 
IRS  that  she  has  done  this,  should  be 
treated  as  owner  of  up  to  50  percent  of 
the  property  and  the  husband's  estate 
should  not  be  taxed  on  its  entire  value. 
For  these  reasons,  we  are  now  seeking  a 
way  to  achieve  that  result  through  an 
amendment  to  the  Federal  estate  tax 
statute.  ,     „ 

The  bill  would  work  this  way.  In  the 
event  of  death  of  a  husband  or  wife  who 
is  a  joint  owner  of  property,  and  who  has 
been  working  a  farm  jointly  with  his  or 
her  spouse,  this  proposal  would  deem  the 
survivor,  for  estate  tax  purposes,  to  have 
"furnished  consideration"  for  their  joint 
property  at  the  rate  of  2  percent  a  year, 
up  to  a  maximum  of  50  percent  of  the 
portion  of  the  property  which  has  not 
been  paid  for  at  the  time  of  marriage. 

This  would  permit  the  wife  who  did 
not  furnish  any  of  the  downpayment 
(and  the  farm  may  have  been  inherited 
before  marriage)  to  "earn  out"  50  per- 
cent of  the  remaining  share  within  25 
years. 

Of  course,  the  spouse  could  not  earn 
by  operation  of  this  law  a  share  of  what 
the  other  spouse  owned  outright  at  the 
time  of  marriage.  Thus,  if  a  husband  had 
made  a  downpayment  of  50  percent  on 
some  farm  acreage  before  marriage  from 
his  own  funds,  the  wife  would  be  entitled 
to  "earn  out"  only  half  of  the  remaining 
50  percent. 

By  the  same  token,  if  a  wife  Inherited 
a  farm  free  and  clear,  there  would  be  no 
remaining  balance  for  the  husband  "to 
earn  out"  under  this  measure. 


The  bill  would  only  apply  to  that  share 
which  was  unpaid  for  at  the  time  of  mar- 
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riage,  and  that  was  earned  by  their  joint 
labor  which  could  be  demonstrated  to  the 
tax  authorities. 

SUPPORTING  ARGUMEIfTS 

In  addition  to  the  distinction  drawn  by 
the  law  between  proprietorship  busi- 
nesses and  other  kinds,  which  I  feel  is 
unjustified,  there  are  other  considera- 
tions which  I  would  advance  in  behalf 
of  this  bUl. 

It  would  assist  the  least  sophisticated 
taxpayers  which  include  the  majority  of 
farm  and  small  business  taxpayers  fac- 
ing the  potential  hardship  of  a  "widow's 
tax,"  who  deserve  relief  equally  as  much 
as  those  who  can  afTord  expensive  coun- 
sel. The  proposed  amendment  would 
therefore  treat  rich  and  poor  the  same 
before  the  law. 

It  would  appear  that  the  joint  legal 
ownership,  length  of  the  relationship, 
and  the  labor  of  both  parties,  are  clear 
signals  of  the  intent  of  the  parties  that 
such  property  should  be  jointly  owned 
for  all  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent  that   the  bill   be  printed  in  the 

RZCORD. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  2040  of  the  Internal  Revenue  Code 
of  1954,  relating  to  Joint  interests.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Rule  for  Certain  Farm  and 
Closxlt  Held  Business  Property. — 

"(1)  In  general. — ^Por  purposes  of  subsec- 
tion (a),  In  the  case  of  any  qualified  Joint 
Interest,  the  spouse  of  the  decedent  shall  be 
deemed  to  have  furnished  consideration  with 
respect  to  the  property  in  which  the  quali- 
fied Joint  Interest  is  held  in  an  amount  equal 
to— 

"(A)  2  percent  of  the  unpaid  mortgages 
on,  or  any  indebtedness  in  respect  of,  such 
property  at  the  time  the  qualified  Joint  in- 
terest was  created,  multiplied  by 

"(B)  the  number  of  years  the  property  was 
held  by  the  decedent  and  the  decedent's 
spouse  as  a  qualified  interest  and  in  which 
the  decedent's  spouse  materially  participated 
in  the  operation  of  the  farm  or  closely  held 
business  in  which  the  qualified  Joint  interest 
Is  held. 

"(2)  Limitation  on  amount. — The  amount 
of  consideration  which  the  spouse  is  deemed 
to  have  furnished  under  paragraph  (i)  shall 
not  exceed  an  amount  equal  to — 

"(A)  50  percent  of  the  unpaid  mortgages 
on,  or  any  indebtedness  In  respect  of,  such 
property  at  the  time  the  qualified  Joint  inter- 
est was  created,  minus 

"(B)  the  amount  of  consideration  such 
spouse  is  determined  under  this  section 
(without  regard  to  this  subsection  or  any 
consideration  attributable  to  material  par- 
ticipation in  the  operation  of  a  farm  or 
closely  held  business  In  which  the  qualified 
Joint  interest  is  held  by  the  spouse)  to  have 
furnished  with  respect  to  such  property. 

"(3)  Coordination  with  subsection  (a). — 
The  amount  of  consideration  deemed  fur- 
nished under  this  subsection  shall  be  the 
minimum  amount  of  consideration  attrib- 
utable to  material  participation  in  the  opera- 
tion of  a  farm  or  closely  held  business  in 
which  the  qualified  Joint  Interest  Is  held  by 
the  q?ouse  taken  into  account  under  this 
section.  If,  without  regard  to  this  subsection, 
•  greater  amount  la  determined,  then  such 


greater  amo\mt  shall  apply  and  this  subsec- 
tion shall  not  apply. 

"(4)  Deitnition;  special  rules. — For  pur- 
poses of  this  subsection — 

"(A)  Qualified  joint  interest. — The  term 
'qualified  Joint  interest'  means  any  Interest 
In  any  property  which — 

"(1)  is  devoted  to  use  as  a  farm,  or  used, 
for  farming  purposes  (within  the  meaning 
of  sections  2032A(c)    (4)   and  (5)),  or  , 

"(11)  constitutes,  or  is  used  in,  a  closely 
held  business  (within  the  meaning  of  sec- 
tion 6166A(c) )  other  than  the  business  of 
farming, 

held  by  the  decedent  and  the  decedent's 
spouse  as  Joint  tenants  or  as  tenants  by  the 
entirety,  but  only  if  such  Joint  Interest  was 
created  by  the  decedent,  the  decedent's 
spouse,  or  both,  and  in  the  case  of  a  Joint 
tenancy,  only  if  the  decedent  and  the  dece- 
dent's spouse  are  Joint  tenants. 

"(B)  Material  participation. — Material 
participation  shall  be  determined  in  a  man- 
ner similar  to  the  manner  used  for  purposes 
of  paragraph  (1)  of  section  1402(a)  (relating 
to  net  earnings  from  self -employment).", 
(b)  The  Amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  decedents  dying 
after  the  date  of  enactment  of  this  act.9 


By  Mr.  GOLDWATER  (for  him- 
self and  Mr.  Mathus)  : 
S.  2867.  A  bill  to  remove  residency  re- 
quirements and  acreage  limitations  ap- 
plicable to  land  subject  to  reclamation 
law;  to  the  Committee  on  Energy  and 
Natural  Resources. 

repeal    of    acreage    limits    and    residency 
requirements  of  reclamation  law 

Mr.  GOLDWATER.  Mr.  President,  I 
am  introducing  today,  with  the  senior 
Senator  from  Maryland  (Mr.  Mathias)  , 
a  bill  to  repeal  the  acreage  limits  and 
residency  requirements  of  reclamation 
law. 

The  bill  is  a  companion  to  H.R.  11944, 
which  has  been  introduced  by  Congress- 
man Stump  in  the  House. 

Mr.  President,  I  feel  so  strongly  about 
the  need  for  correcting  the  antiquated 
1902  Reclamation  Act  that  I  believe  the 
best  solution  is  to  repeal  the  offensive 
provisions  entirely. 

In  my  opinion,  no  magic  figure,  such 
as  600  or  1,000  acres,  will  work. 

It  is  impossible  to  apply  a  fiat  rule  to 
every  type  of  crop.  Even  if  we  could  de- 
vise an  average  acreage  needed  for  effi- 
ciency of  production  as  to  specific  crops 
in  specific  areas  of  the  country,  today's 
figure  might  not  be  adequate  for  the  fu- 
ture. Today's  1,000-acre  efficient  farm 
might  be  a  2,000-acre  farm  in  the  future 
due  to  changing  technology  and  infla- 
tionary costs  of  production. 

The  current  160-acre  restriction  on  in- 
dividual ownership  of  irrigable  land  that 
can  be  supplied  with  .reclamation  proj- 
ect water  is  absurd.  Even  if  family  own- 
erships are  taken  into  account,  an  arti- 
ficial rule  of  this  kinc^i^  Inadequate  to 
modem  agriculture.  And,  why,  I  would 
ask,  should  a  farmer  who  does  not  have 
a  large  family  be  put  at  a  disadvantage 
with  his  neighbors  solely  on  the  basis  of 
family  size? 

Mr.  President,  as  an  example,  let  me 
discuss  cotton,  which  is  the  most  valu- 
able crop  in  Arizona. 

Arizona's  1977  cotton  crop  totaled 
1,110,000  bales.  The  value  of  our  cotton 
and  cottonseed  was  $355  million  last  year, 


40  percent  of  the  value  of  all  crops  grown 
in  the  State.  When  we  add  the  usual 
multiplier  effect  to  this  value,  we  can  see 
that  the  1977  cotton  and  cottonseed  in- 
come added  approximately  $11/2  billion 
to  Arizona's  economy. 

About  90  percent  of  our  cotton  is  ex- 
ported. These  exports  help  to  counter  the 
massive  deficit  in  our  Nation's  trade  ac- 
coimt  caused  by  fuel  Imports. 

To  these  statistics,  let  me  add  that  the 
average  size  cotton  farm  in  Arizona  de- 
pendent solely  upon  farm  income  Is 
about  1,200  acres.  This  is  the  most  eco- 
nomic family-size  unit  in  our  State  at 
this  time.  However,  this  figure  will  in- 
crease in  the  future  as  farming  produc- 
tion costs  increase. 

Alfalfa  and  grain  crops  are  also  two 
major  crops  grown  in  Arizona.  Arizona 
cash  receipts  for  these  crops  in  1977 
totaled  about  $160  million.  These  crops, 
too,  require  expensive  machinery  that 
must  be  economicsdly  utilized. 

For  example,  an  average  size  tractor 
with  plowing,  planting,  and  cultivating 
equipment  now  costs  $50,000.  A  two-row 
cotton  picker  costs  about  $58,000.  A  grain 
combine  about  $60,000.  Haying  equip- 
ment costs  about  $35,000. 

So  the  large  size  of  farms  in  producing 
these  crops  did  not  just  happen.  They 
grew  out  of  necessity  and  they  will  have 
to  grow  larger  to  stay  efficient  as  pro- 
duction costs  rise. 

Today,  almost  every  aspect  of  farming 
is  mechanized,  along  with  the  develop- 
ment of  new,  higher  yield  crops.  All  of 
this  costs  a  great  deal  of  money  and  is 
generally  more  than  the  small  farmer 
can  afford. 

So  we  have  a  choice.  We  either  in- 
crease the  cost  of  farm  products  way 
beyond  the  pocketbook  of  the  average 
household,  and  at  the  same  time  we  price 
ourselves  out  of  the  export  markets,  or 
we  put  some  commonsense  into  an 
archaic  and  restrictive  farm  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2867 

Be  it  enacted  by  the  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
notwithstanding  any  other  provision  of  law, 
to  any  entryman,  lessee,  or  owners  of  land 
subject  to  the  Federal  homestead  laws  shall 
apply  to  such  land  If  it  is  also  subject  to  the 
reclamation  law. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  condition  of  residency  shall  apply 
to  any  entryman,  leasee,  or  owner  of  land 
subject  to  the  reclamation  law. 

Sec  2.  The  limitation  on  acreage  in  the 
following  provisions  of  law  is  repealed : 

(1)  Section  2  of  the  Act  of  February  2, 
1811,  entitled  "An  Act  to  provide  for  the  sale 
of  lands  acquired  under  the  provisions  of  the 
reclamation  act  and  which  are  not  needed 
for  the  purpose  of  that  act"  (43  U.S.C.  374). 

(2)  Section  2  of  the  Act  of  May  20.  1920, 
entitled  "An  Act  to  provide  for  the  disposi- 
tion of  public  lands  withdrawn  and  improved 
under  the  provisions  of  the  reclamation  laws, 
and  which  are  no  longer  needed  in  connec- 
tion with  said  laws"  (43  U.S.C.  376) . 

(3)  Section  2  of  the  Act  of  March  31,  1950, 
entitled  "An  Act  to  authorize  the  disposal 
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of  withdrawn  public  tracts  too  small  to  be 
classed  as  a  farm  unit  under  the  Reclama- 
tion Act"  (43  U.S.C.  276c) . 

(4)  Sections  44  and  46  of  the  Act  of  May 
26,  1926,  entitled  "At  Act  to  adjust  water- 
right  charges,  to  grant  certain  other  relief 
on  the  Federal  Irrigation  projects,  and  for 
other  purposes"  (43  U.S.C.  423c,  423e) . 

(6)  Section  2  of  the  Act  of  May  16,  1930. 
entiUed  "An  Act  to  authorize  the  disposal  of 
public  land  classified  as  temporarily  or  per- 
manently unproductive  on  Federal  irrigation 
projects"  (43  U.S.C.  424a) . 

(6)  Sections  3  and  5  of  the  Act  of  June  17, 
1902,  entitled  "An  Act  appropriating  the  re- 
ceipts from  the  sale  and  disposal  of  public 
lands  in  certain  States  and  Territories  to  the 
construction  of  irrigation  works  for  the  rec- 
lamaUon  of  arid  lands"  (43  U.S.C.  431.  434). 

(7)  Section  2  of  the  Act  of  February  21, 
1911,  entitled  "An  Act  to  authorize  the  Gov- 
ernment to  contract  for  impounding,  storage, 
and  carriage  of  water,  and  to  cooperate  in  the 
construction  and  use  of  reservoirs  and  canals 
under  reclamation  projects  and  for  other 
purposes"  (43  U.S.C.  524) . 

(8)  Section  3  of  the  Act  of  July  30.  1947, 
entitled  "An  Act  to  relocate  the  boimdaries 
and  reduce  the  areas  of  the  Gila  Federal  rec- 
lamation project,  and  for  other  purposes" 
(43  U.S.C.  613b). 

(9)  Section  3  of  the  Act  of  September  2, 
1964,  entitled  "An  Act  to  provide  for  the 
construction,  operation,  and  maintenance 
of  the  Savery-Pot  Hook,  Bostwick  Park,  and 
Prultland  Mesa  participating  reclamaUon 
projects  under  the  Colorado  River  Storage 
Project  Act"  (43  U.S.C.  616JJ). 

( 10)  Section  9  of  the  Boulder  Canyon  Proj- 
ect Act  (43  U.S.C.  617h) . 

(11)  Sections  5  and  6  of  the  Act  of  Au- 
gust 11,  1916,  entitled  "An  Act  to  promote 
the  reclamation  of  arid  lands"  (43  U.S.C. 
627-628). 

(12)  Section  4  of  the  Act  of  August  18, 
1894,  entitled  "An  Act  making  appropria- 
tions for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-five, 
and  for  other  purposes"   (43  U.S.C.  641). 

(13)  The  first  section  of  the  Act  of  August 
30,  1949,  entitled  "An  Act  to  authorize  the 
sale  of  the  public  lands  In  Alaska"  (43 
U.S.C.  687b). 

Sec.  3.  The  following  sections  are  repealed : 

(1)  Sections  12  and  13  of  the  Act  of  Au- 
gust 13.  1914,  entitled  "An  Act  extending 
the  period  of  payment  under  reclamation 
projects,  and  for  other  purposes  (43  U.S.C. 
418,436.443). 

(2)  Section  9  of  the  Act  of  August  13, 
1963,  entitled  "An  Act  to  permit  the  ex- 
change and  amendment  of  farm  units  on 
Inderal  irrigation  projects,  and  for  other 
purposes"    (43  U.S.C.  461h). 

(3)  Section  601(d)  of  the  Colorado  River 
Basin  Project  Act  (43  U.S.C.  620a-2). 

Sec.  4.  For  the  purposes  of  this  Act,  the 
term  "reclamation  law"  shall  have  the 
meaning  prescribed  for  it  by  subsection 
A  of  section  4  of  the  Act  of  December  5,  1924 
(43  U.S.C.  371). 


By  Mr.  PERCY: 
S.  2868.  A  bill  to  provide  a  remedy 
against  the  United  States  for  torts  aris- 
ing under  the  Constitution  or  laws  of  tlie 
United  States  committed  by  officers  or 
employees  of  the  United  States,  and  for 
other  piu-poses;  to  the  Committee  on  the 
Judiciary. 

FEDERAL  TORT  CLAIMS  ACT  AMENDMENTS  OF  1978 


Mr.  PERCY.  Mr.  President,  today  I 
am  introducing  a  bill  amending  the  Fed- 
eral Tort  Claims  Act  (FTCA)  to  broaden 
the  liability  of  the  United  States  for  tor- 
tious acts  committed  by  its  employees 
including  violations  of  the  U.S.  Consti- 


tution, such  as  illegal  search  and  sei- 
zures. This  legislation  will  also  make  the 
remedy  against  the  Federal  Government 
almost  entirely  exclusive  of  any  action 
against  the  individual  who  committed 
the  tort.  It  further  provides  that  the 
agency  whose  employee  committed  the 
tort  shall  pay  damages  from  appropria- 
tions available  to  that  agency. 

The  FTCA  derives  from  the  concept  of 
sovereign  immunity,  a  privileged  status 
which  English  cwnmon  law  has  always 
accorded  to  its  rulers.  The  principle  that 
the  sovereign  should  enjoy  immunity 
against  civil  suit  developed  from  two 
beliefs:  first,  the  idea  that  the  "king  can 
do  no  wrong";  and  second,  the  apparent 
contradiction  of  allowing  the  power 
which  makes  the  laws  to  be  sued  imder 
those  laws.  It  was,  therefore,  established 
that  the  King  could  not  be  sued  unless 
he  gave  his  consent;  otherwise,  he  was 
immune  from  suit. 

In  1821  this  anomalous  concept  foimd 
its  way  into  American  jurisprudence.  By 
the  mid- 10th  century,  it  became  appar- 
ent that  absolute  governmental  immu- 
nity was  impractical,  and  several  laws 
were  passed  permitting  a  cause  of  action 
against  the  Government  on  issues  con- 
cerning contracts,  patents,  and  mari- 
time rights.  In  1946,  a  major  departure 
from  tradition  came  with  the  passage  of 
the  FTCA.  This  law  allows  a  victim  of 
governmental  negligence,  trespass,  or  in- 
vasion of  privacy  to  sue  the  United  States 
for  actual,  verifiable  damages  result- 
ing from  certain  tortious  acts  of  Fed- 
eral employees.  (28  U.S.C.  1346(b)) 

Mr.  President,  the  legislation  I  am 
proposing  today  would  correct  three 
major  problems  with  the  amended  1946 
FTCA.  The  first  of  these  is  the  scope  of 
Government  UabUity.  Generally,  the 
United  States  is  liable  as  if  it  were  an 
individual,  according  to  the  law  of  the 
place  where  the  tortious  act  of  the  Fed- 
eral employee  occurred.  However,  the 
final  section  of  the  FTCA,  28  U.S.C. 
2680,  maintains  immunity  for  many 
broad  areas  of  Government  activity. 

The  two  largest  areas  covered  are 
intentional  torts  and  discretionary  func- 
tions. I  believe  that  Government  immu- 
nity for  intentional  torts  can  in  no  way 
be  justified.  Section  2680  of  the  original 
FTCA  maintained  immunity  for  assault, 
battery,  false  arrest,  false  imprison- 
ment, malicious  prosecution,  abuse  of 
process,  libel,  slander,  misrepresenta- 
tion, deceit,  and  interference  with  con- 
tract rights— a  victim  of  these  inten- 
tional torts  and  committed  by  Govern- 
ment agents  and  could  not  recover 
damages  from  the  United  States. 

These  exemptions  were  in  effect  on 
the  evening  of  April  23,  1973,  when  12 
Federal  and  State  narcotics  agents  mis- 
takenly raided  the  homes  of  two  inno- 
cent families  in  CoUinsviUe,  111.  The 
provisions  of  section  2680  prevented 
these  families  from  collecting  ctMnpen- 
sation  from  the  Federal  Government  for 
the  humiliation  and  abuse  they  suffered. 
The  agents  themselves  were  sued  individ- 
ually (under  the  reasoning  of  Bivens  v. 
Six  Unknown  Named  Agents  of  the 
Federal  Bureau  of  Narcotics.  403  U.S. 
388  (1971)),  but  were  successful  in 
asserting  that  they  were  acting  in  good 


faith,  thereby  absolving  themselves  of 
liability  for  the  torts  they  intentionally 
committed.  In  the  end,  these  two  fami- 
Ues  were  unable  to  collect  any  compen- 
sation for  the  wrongs  they  had  suffered. 
In  response  to  the  gross  injustices  of 
Collinsville,    then-Senator    Sam    Ervin 
and  I  introduced  an  amendment  to  the 
FTCA  to  make  the  Federal  Government 
liable  for  certain  intentional  torts  of 
Federal  investigative  and  law  enforce- 
ment officers.  This  legislation  was  signed 
into  law  on  March  16,  1974.  However, 
its   coverage   is   limited   to   designated 
intentional  torts  committed  by  a  nar- 
rowly defined  group  of  law    enforce- 
ment agents.  The  bill  I  introduce  today 
would  expand  Government  liability  to 
all  intentional  torts  committed  by  all 
Federal    officers    or    employees,    thus 
better   insuring   that  victims   of   these 
types  of   incidents   will   be   adequately 
compensated. 

Immunity  for  discretionary  functions 
is  a  more  complex  issue.  The  Supreme 
Court  reasoned  in  Dalehite  v.  United 
States,  346  U.S.  15  (1953),  that  s(Mne 
type  of  governmental  Immunity  for 
discretionary  functions  is  necessary  in 
order  that  Government  not  be  sued  for 
undertaking  those  policymaking  activi- 
ties which  are  part  and  parcel  of  govern- 
ing. Allowing  the  Government  to  be  sued 
for  undertaking  these  decisiormiaking 
activities  in  good  faith  could  lead  to 
overly  cautious  and  ineffective  Govern- 
ment. This  discretionary  exemption  to 
Government  Uability  is  often  justified, 
for  the  gain  to  society  in  Government 
effectiveness  often  outweighs  the  costs 
of  unremedied  injuries. 

In  Bivens,  the  Supreme  Court 
expressed  the  simple  proposition  that 
when  a  citizen's  constitutional  rights 
are  violated  by  a  Government  official, 
he  has  the  right  to  sue  that  official  for 
damages.  It  would  seem  incongruous  for 
an  aggrieved  citizen  whose  rights  have 
been  violated  to  be  able  to  sue  the 
individual  employee  but  not  the  Gov- 
ernment in  whose  name  the  wrongs  were 
committed. 

The  discretionary  exception  should 
not  allow  the  Government  to  avoid 
responsibility  for  respecting  the  consti- 
tutional rights  of  the  American  people. 
The  Bill  of  Rights  was  intended  to  be 
inviolable.  I  prt^ose  therefore,  to  caa- 
tinue  the  discretionary  exemption  for 
common  law  torts.  However,  violaUons 
of  constitutional  rights,  even  those  com- 
mitted in  the  course  of  discretionary 
functions,  would  not  be  Immune  from 
Government  liability. 

This  bill  therefore  expands  Govern- 
ment liability  for  so-called  constitutional 
and  statutory  torts  said  makes  it  clear 
beyond  question  that  citizens  will  be  able 
to  recover  damages  for  constitutional 
violations,  such  as  illegal  search-and- 
seizures  by  Government  agents.  Pres- 
ently, the  Government  is  expressly  liable 
only  for  those  actions  which  would  be 
torts  under  the  State  or  local  law.  Un- 
certainties arise,  however,  when  the  local 
common  law  of  torts  does  not  explicitly 
cover  infringements  of  rights  guaranteed 
by  the  U.S.  Constitution  or  Federal  stat- 
utes that  regardless  of  local  laws,  vlo- 
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lations  of  federally  Insured  rights  by 
employees  of  the  United  States  will  be 
a  tort  under  Federal  law  and  will  re- 
quire the  payment  of  appropriate  dam- 
ages. 

The  second  major  flaw  in  the  1946 
FTCA  is  the  nature  of  its  remedy.  Cur- 
rently, a  plaintiff  may  sue  the  Govern- 
ment and  the  responsible  Federal  em- 
ployee jointly,  or  each  individually.  In 
practice,  the  Government,  under  the 
theory  of  respondeat  superior,  almost  al- 
ways pays  the  damages  even  where  the 
Individual  employee  shares  in  the  lia- 
bility. Nevertheless,  concern  has  devel- 
oped that  some  Federal  employees  may 
be  hesitant  to  carry  out  their  duties  as 
vigorously  as  possible  for  fear  of  being 
named  a  defendant  In  a  lawsuit.  The 
time-consuming  court  procedures  and  tiie 
possibility,  no  matter  how  remote,  of  a 
financially  ruinous  judgment,  could  lead 
to  mediocre  Government,  rather  than 
Innovation  and  vigor. 

The  bill  I  offer  today  would  provide  an 
election  of  remedies.  In  cases  where  the 
employee  was  acting  in  good  faith  and 
within  the  scope  of  his  ofQce,  remedy 
against  the  United  States  would  be  ex- 
clusive. In  cases  where  the  employee  is 
alleged  to  have  acted  in  bad  faith  or  in  a 
reckless  manner,  the  victim  could  elect 
to  sue  either  the  Government,  or  the  em- 
ployee, but  not  both.  The  Government 
would  be  prohibited  from  asserting  as  a 
defense  the  good  faith  behef  of  the  em- 
ployee in  the  lawfulness  of  his  conduct. 
This  would  act  as  a  strong  Incentive  for 
the  victim  to  sue  the  Government.  How- 
ever, in  cases  where  the  employee  al- 
legedly acted  In  bad  faith,  the  victim 
could  elect  to  sue  him  personally.  Al- 
though the  plaintiff  would  have  less  as- 
surance erf  actual  recovery  than  if  he 
sought  compensation  from  the  "deep 
pockets"  of  the  U.S.  Treasury,  he  may 
decide  that  more  is  at  stake  than  the 
simple  recovery  of  damages.  An  employee 
who  uses  his  position  as  a  shield  behind 
which  he  willfully  commits  tortious  acts 
or  woefully  neglects  his  responsibility 
should,  if  the  victim  so  desires,  be  made 
accountable  for  his  actions  in  court. 

This  legislation  would  make  a  third 
major  improvement  over  the  present 
FTCA:  It  would  create  more  direct  ac- 
coimtabillty.  giving  agencies  the  needed 
incentive  to  properly  train  and  discipline 
their  employees.  Under  current  law,  ad- 
ministratively settled  claims  over  $2,500 
and  all  damage  judgments  are  paid  from 
general  revenues.  Most  payments  are 
made  in  this  manner,  greatly  weaken- 
ing the  Impact  which  the  payment  of 
these  damages  could  have  on  the  future 
conduct  of  the  Individual  tortfeasor  or 
the  policies  of  the  agency  employing 
him.  Under  the  amendment,  successful 
claims  would  be  paid  from  the  appropri- 
ations available  to  the  agency  whose  em- 
ployee committed  the  tort.  Agency  heads 
would  have  an  incentive  to  prevent  tor- 
tious behaviour  of  Federal  employees. 
Congress  could  and  should  look  into  op- 
erations of  any  agency  which  failed  to 
do  so. 

The  measure  also  stipulates  a  mini- 
mum award  of  $1,000  for  constitutional 


torts,  providing  a  special  deterrent  to  in- 
trusions upon  fourth  and  fifth  amend- 
ment rights.  This  provision  is  also  de- 
signed to  insure  that  violations  of  indi- 
vidual rights  are  not  ignored  or  passed 
over  in  cases  where  no  tangible  mone- 
tary damages  occur.  The  plaintiff  would 
be  entitled  to  all  actual  damages,  and  to 
provide  for  more  serious  intangible 
harms,  such  as  pain  and  suffering,  the 
amendment  permits  payment  of  general 
damages  of  up  to  $100,000.  Punitive 
damages  up  to  $50,000  are  authorized  to 
be  awarded  at  the  discretion  of  the 
court.  Finally,  so  as  not  to  require  an 
innocent  victim  of  a  tort  to  bear  the  bur- 
den of  attorney  fees  and  other  litigation 
costs,  the  court  could  award  reasonable 
compensation  to  a  successful  plaintiff 
for  legal  expenses. 

Mr.  President,  I  believe  the  time  has 
come  to  thoroughly  reform  the  FTCA. 
There  have  been  several  bills  introduced 
during  the  last  two  sessions  of  Congress 
which  attempted  to  do  away  with  one  or 
another  anachronistic  aspects  of  sover- 
eign immunity.  Among  the  supporters  of 
such  bills  have  been  former  Senator 
Hruska  (S.  2558,  93d  Congress),  Senator 
Kennedy  (S.  800,  94th  Congress),  and 
Representative  Rodino  and  former  Rep- 
resentative Hutchinson  (Hil.  10439,  93d 
Congress) . 

In  September,  1977,  Senator  Eastland 
Introduced  on  behalf  of  the  administra- 
tion S.  2117,  which  is  in  agreement  with 
many  of  the  provisions  of  the  legislation 
I  am  submitting  today.  There  are  three 
basic  differences,  however.  First,  the  ad- 
ministration proposal  would  extend  im- 
munity to  individual  agents  in  every  case, 
including  those  involving  intentional 
misconduct  and  reckless  acts.  This,  I  be- 
lieve, is  a  major  flaw  with  that  measure. 
Why  should  an  employee  who  has  seri- 
ously abused  the  authority  vested  in  him 
be  Immune  from  a  lawsuit?  If  there  has 
been  bad  faith  or  extreme  negligence  in- 
volved, the  employee  should  be  accoimt- 
able  for  the  wrong  he  has  done.  As  a 
matter  of  simple  justice,  my  proposal 
would  deny  Immunity  to  employees  who 
act  in  reckless  disregard  of  their  respon- 
sibilities or  in  bad  faith.  While  it  is  im- 
portant to  encourage  employees  to  carry 
out  their  duties  as  energetically  as  feasi- 
ble, there  must  remain  a  mechanism  to 
make  accountable  those  who  would  over- 
step this  broad  authority.  We  must  not, 
in  the  interest  of  reform,  invite  the  re- 
occurrence of  the  official  lawlessness 
which  has  come  to  light  over  the  last  few 
years. 

The  second  difference  is  that  the  ad- 
ministration bill  would  provide  that 
practically  all  settlements  and  awards 
paid  under  the  FTCA  be  drawn  from  gen- 
eral revenues  rather  than  from  the  ap- 
propriations of  the  affected  agency.  I 
support  the  latter  approach  for  it  would 
make  each  agency  more  directly  account- 
able for  the  actions  of  its  employees. 

Finally,  there  is  no  provision  under 
S.  2117  for  third  party  suits  by  the  Gov- 
ernment against  employees  who  have 
acted  recklessly  or  in  bad  faith.  I  must 
again  state  my  strong  belief  that  in  these 
extreme  cases,  the  employee  must  bear 


the  consequences  for  his  actions.  My  pro- 
posed legislation  would  give  the  Federal 
Government,  in  cases  where  the  victim 
of  such  torts  elected  to  sue  the  United 
States  and  not  the  employee,  the  right 
of  indemnity  against  the  employee  for 
all  or  part  of  the  liability. 

The  measure  I  offer  today  builds  on 
recent  reforms  in  the  FTCA  and  incor- 
porates many  of  the  reforms  proposed  in 
the  above-mentioned  bills.  I  believe  this 
legislation  is  a  workable  compromise  be- 
tween those  who  desire  absolute  im- 
munity for  Federal  employees  and  those 
who  desire  the  system  as  it  now  exists. 

Mr.  President,  I  hope  that  prompt  ac- 
tion will  be  taken  on  this  bill  so  that  the 
important  changes  it  would  make  in  the 
Federal  sovereign  immunity  law  can  be 
enacted  without  undue  delay.  I  ask  unan- 
imous consent  that  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2868 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1346 (b)  of  title  28,  United  States  Code, 
Is  amended — 

(1)  by  striking  the  comma  Immediately 
following  "1045"  and  Inserting  In  lieu  there- 
of a  dash  and  "(1)";  J 

(2)  by  striking  the  period  at  the  end  of 
the  subsection  and  Inserting  In  lieu  thereof  a 
semicolon  and  "or"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(2)  for  any  tort  arising  under  the  Con- 
stitution or  laws  of  the  United  States  caused 
by  the  negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or  em- 
ployment, or  under  color  thereof,  such  lia- 
bility to  be  determined  In  accordance  with 
applicable  Federal  law.". 

Sec.  2.  Section  2672  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  inserting  a  dash  and  "(a)"  In  th« 
first  paragraph  Immediately  before  "for  In- 
Jury": 

(2)  by  inserting  In  the  first  paragraph  Im- 
mediately before  the  colon  the  following:  ", 
or  (b)  for  any  tort  arising  under  the  Consti- 
tution or  laws  of  the  United  States  caused 
by  the  negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  United  States  while 
acting  within  the  scope  of  his  office  or  em- 
ployment, or  under  color  thereof,  such  lia- 
bility to  be  determnled  In  accordance  with 
applicable  Federal  law;   and 

(3)  by  striking  out  the  third  paragraph 
and  Inserting  In  lieu  thereof  the  following: 

"Any  award,  compromise,  or  settlement 
made  pursuant  to  this  section  or  made  by  the 
Attorney  General  pursuant  to  section  2677 
or  2679  shall  be  paid  by  the  head  of  the  Fed- 
eral agency  concerned  out  of  appropriations 
available  to  that  agency.". 

Sec.  3.  Section  2674  of  Utle  28,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  the  first  paragraph  and 
Inserting  In  lieu  thereof  the  following: 

"(a)  (1)  Except  as  otherwise  provided  In 
this  section,  the  United  States  shall  be  liable, 
respecting  the  provisions  of  this  title  relat- 
ing to  claims  for  Injury  or  loss  of  property, 
or  personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of  any 
employee  of  the  Government  while  acting 
within  the  scopte  of  his  office  or  employment. 
In  the  same  manner  and  to  the  same  extent 
as  a  private  Individual  under  like  clrcum- 
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stances,  but  shall  not  be  liable  for  Interest 
prior  to  Judgment  or  for  punitive  damages."; 

(2)  by  inserting  "(2)"  In  the  second  para- 
graph immediately  before  "If";  and 

(3)  by  adding  at  the  end  thereof  the 
foUowlng: 

"(b)  (1)  The  United  States  shall  be  liable, 
respecting  the  provisions  of  this  title  relat- 
ing to  claims  for  any  tort  arising  under  the 
Constitution  or  laws  of  the  United  States  or 
for  any  intentional  tort,  for  actual  damages 
to  the  same  extent  as  entitlement  to  such 
damages  Is  recognized  under  the  law  of  the 
place  where  the  act  or  omission  occurred, 
for  a  reasonable  attorney's  fee  and  other  liti- 
gation costs  reasonably  incurred,  for  gen- 
eral damages  relating  to  mental  and  physical 
pain  and  suffering  not  to  exceed  $100,000, 
and,  in  the  discretion  of  the  court,  for  puni- 
tive damages  not  to  exceed  $50,000,  and  rea- 
sonable interest  prior  to  Judgment.  In  any 
claim  for  a  tort  arising  under  the  Con- 
stitution, damages  awarded  shall  not  be  less 
than  $1,000. 

"(2)  The  United  States  may  not  assert  as 
a  defense  to  an  action  arising  under  the  Con- 
stitution the  absolute  or  qualified  Immunity 
of  the  employee  (except  Members  of  Con- 
gress, Judges,  or  prosecutors,  or  agents 
thereof)  or  the  good  faith  belief  of  the  em- 
ployee In  the  lawfulness  of  his  conduct. 

"(c)    For  purposes  of  this  section — 

"(1)  a  tort  is  Intentional  only  If  the  act 
or  omission  giving  rise  to  such  tort  Is  know- 
ing and  wlUfiil;  and 

"(2)  any  award  of  damages,  Interest,  or 
attorneys'  fees  \mder  this  section  shall  be 
paid  by  the  head  of  the  Federal  Agency 
whose  employee  conmiltted  such  tort  out  of 
appropriations  available  to  that  agency.". 

Sec.  4.  Section  2675  (a)  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  Inserting  Immediately  after  "em- 
ployment," the  following:  "or  upon  a  claim 
against  the  United  States  for  money  damages 
arising  under  the  Constitution  or  laws  of  the 
United  States  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment  or  under 
the  color  thereof,"; 

(2)  by  inserting  Immediately  after  the 
first  sentence  the  following;  "Upon  a  claim 
against  the  United  States  for  money  damages 
arising  under  the  Constitution  of  the  United 
States,  class  actions  In  conformity  with  the 
requirements  of  the  Federal  Rules  of  Civil 
Procedure  may  be  Instituted  provided  that 
the  claim  presented  to  the  appropriate  Fed- 
eral agency  expressly  asserts  the  representa- 
tive nature  of  the  claim  and  specifically  de- 
scribes the  members  of  the  class,  the  com- 
mon Interests  of  the  claimant  and  such 
members,  and  the  basis  upon  which  the 
claimant  believes  he  can  fairly  and  ade- 
quately protect  the  Interests  of  the  class  as 
their  representative.". 

Sec.  5.  Section  2676  of  title  28.  United 
States  Code,  Is  amended  by  striking  out 
"The"  and  Inserting  In  lieu  thereof  "Except 
as  otherwise  provided  In  section  2679(b) 
(2),  the". 

Sec.  6.  Section  2679  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  the  remedy  against  the  United 
States  provided  by  section  1346(b)  and  2672 
of  this  title  with  respect  to  claims  for  In- 
Jury  or  loss  of  property,  or  personal  Injury 
or  death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  employee  of  the 
Government  while  acting  within  the  scope 
of  his  office  or  employment  Is  exclusive  of 
any  other  civil  action  or  proceeding,  arising 
out  of  or  related  to  the  same  subject  mat- 
ter, against  the  employee  whose  act  or  omis- 
sion gave  rise  to  the  claim  or  against  the 
estate  of  such  employee. 


"(2)  The  remedy  against  the  United  States 
provided  by  sections  1346  (b)  and  2672  of 
this  title  with  respect  to  claims  for  any  tort 
arising  under  the  Constitution  or  laws  of 
the  United  States  or  for  any  intentional  tort, 
caused  by  an  employee  of  the  Government 
whUe  acting  within  the  scope  of  his  office  or 
emplo3rment,  or  under  color  thereof,  is  exclu- 
sive of  any  other  clvU  action  or  proceeding, 
arising  out  of  or  related  to  the  same  subject 
matter,  against  the  employee  whose  act  or 
omission  gave  rise  to  the  claim  or  against 
the  estate  of  such  employee,  unless  such 
employee  acted  recklessly  or  did  not  in  good 
faith  believe  the  lawfulness  of  his  conduct. 
For  any  such  tort  claim  In  which  such  em- 
ployee acted  recklessly  or  In  which  such  em- 
ployee did  not  In  good  faith  believe  the  law- 
fulness of  his  conduct,  an  action  may  be 
brought  against  either  the  United  States  as 
provided  In  sections  1346(b)  (2)  and  2672. 
or  against  such  employee  (or  the  estate  of 
such  employee)  In  his  Individual  capacity. 
Whenever  the  action  Is  brought  against  the 
United  States  under  sections  1346(b)  (2) 
and  2672,  the  remedy  Is  exclusive  of  any  other 
civil  action  or  proceeding,  arising  out  of  or 
related  to  the  same  subject  matter,  against 
the  employee  whose  act  or  omission  gave  rise 
to  the  claim  or  against  the  estate  of  such 
employee.  Whenever  the  action  is  brought 
against  such  employee  (or  the  estate  of 
such  employee)  In  his  Individual  capacity, 
the  remedy  Is  exclvislve  of  any  other  civil 
action  or  proceeding,  arising  out  of  or  related 
to  the  same  subject  matter,  against  the 
United  States  under  sections  1346(b)(2) 
or  2672. 

"(3)  For  the  purposes  of  this  section,  a  tort 
Is  Intentional  only  If  the  act  or  omission 
giving  rise  to  such  tort  Is  knowing  and  will- 
ful.": 

(2)  In  subsection  (c) ,  by  adding  at  the  end 
thereof  the  following:  "This  subsection  Is 
not  applicable  to  any  action  brought  against 
such  employee  (or  the  estate  of  such  em- 
ployee) In  his  Individual  capacity."; 

(3)  by  amending  subsection  (d)  to  read 
as  follows : 

"(d)(1)  Except  as  provided  In  paragraph 
(4),  upon  certification  by  the  Attorney  Gen- 
eral that  the  defendant  employee  was  acting 
within  the  scope  of  his  office  or  employment, 
or  In  claims  arising  under  the  Constitution 
or  the  laws  of  the  United  States  that  the  em- 
ployee was  acting  within  the  scope  of  his 
office  or  employment  or  under  the  color 
thereof,  at  the  time  of  the  act  or  omission 
out  of  which  the  action  arose,  any  such  civil 
action  or  proceeding  commenced  In  a  United 
States  district  court  shall  be  deemed  an  ac- 
tion against  the  United  States  under  the  pro- 
visions of  this  title  and  all  references  thereto, 
and  the  United  States  shall  be  substituted  as 
the  party  defendant.  After  such  substitution 
the  United  States  shall  have  available  all  de- 
fenses to  which  it  would  have  been  entitled 
if  the  action  had  originally  been  conunenced 
against  the  United  States  under  this  chapter 
and  section  1346(b) . 

"(2)  Except  as  provided  In  paragraph  (4). 
upon  certification  by  the  Attorn?y  General 
that  the  defendant  employee  was  acting 
within  the  scope  of  his  office  or  employ- 
ment, or  in  claims  arising  under  the  Con- 
stitution or  the  laws  of  the  United  States 
that  the  employee  was  acting  within  the 
scope  of  his  office  or  employment,  or  under 
the  color  thereof,  at  the  time  of  the  act 
or  omission  out  of  which  the  action  arose, 
any  such  civil  action  or  proceeding  com- 
menced In  a  State  court  shall  be  removed, 
without  bond,  at  any  time  before  trial,  by 
the  Attorney  General  to  the  district  court 
of  the  United  States  of  the  district  and 
division  embracing  the  place  wherein  It  is 
pending  and  be  deemed  an  action  brought 
against  the  United  States  under  the  pro- 
visions   of    this    title    and    all    references 


thereto,  and  the  United  States  shall  be 
substituted  as  the  party  defendant.  After 
such  substitution  the  United  SUtes  shall 
have  available  all  defenses  to  which  It  woxUd 
have  been  entitled  if  the  action  bad  orig- 
inally been  commenced  against  the  United 
States  under  this  chapter  and  section 
1346(b).  The  certification  of  the  Attorney 
General  shall  conclusively  establish  scope 
of  office  or  employment  and  In  claims  arising 
under  the  Constitution  or  laws  of  the  United 
States,  scope  of  office  or  employment  or  act- 
ing under  color  thereof,  for  purposes  of  such 
Initial  removal.  Should  a  district  court  of 
the  United  States  determine  on  a  hearing  on 
a  motion  to  remand  held  before  trial  on  the 
merits  that  the  employee  defendant  was 
not  acting  within  the  scope  of  his  office  or 
employment,  and  In  claims  arising  imder 
the  Constitution  or  laws  of  the  United 
States,  acting  within  the  scope  of  his  office 
or  employment  or  under  color  thereof,  the 
case  shall  be  remanded  to  the  State  court 
In  which  It  was  Initially  filed. 

"(3)  Where  an  action  or  proceeding  under 
this  chapter  is  precluded  because  of  the 
availability  of  a  remedy  through  proceedings 
for  compensation  or  other  benefits  from  the 
United  SUtes  as  provided  by  any  other  law, 
the  action  or  proceeding  shall  be  dismissed, 
but  In  that  event  the  running  of  any  limi- 
tation of  time  for  commencing,  or  filing  an 
application  or  claim  In,  such  proceeding  for 
compensation  or  other  benefits  shall  be 
deemed  to  have  been  sxispended  during  the 
pendency  of  the  civil  action  or  proceeding 
under  this  chapter. 

"(4)  Paragraphs  (1)  and  (2)  of  this  sub- 
section shaU  not  apply  to  any  action  brought 
against  an  employee  (of  the  estate  of  such 
employee)  In  his  individual  capacity  for  a 
tort  arising  under  the  Constitution  or  laws 
of  the  United  States  or  for  any  International 
tort.  In  which  It  is  alleged  that  the  em- 
ployee acted  recklessly  or  did  not  in  good 
faith  believe  the  lawfulness  of  his 
conduct."; 

(4)  by  adding  at  the  end  of  such  section 
the  following : 

"(f)  Whenever  an  action  Is  brought  against 
the  United  States  under  sections  1346(b)  (2) 
and  2672  rather  than  against  the  employee 
(or  the  estate  of  such  employee)  In  his  in- 
dividual capacity,  the  United  States  shall 
have  a  right  of  Indemnity  against  the  em- 
ployee whose  act  or  omission  gave  rise  to 
the  claim  or  against  the  estate  of  such  em- 
ployee, for  all  or  part  of  the  amount  of  Its 
liability.  The  United  States  may  enforce 
such  right  of  indemnity  in  a  separate  civil 
action  or  proceeding  In  any  district  court  or 
by  filing  a  third  party  complamt  against 
such  employee  or  his  estate  m  the  action 
brought  by  the  claimant  under  this  section, 
without  regard  to  the  amount  In 
controversy.". 

Sec.  7.  Section  2680  of  title  28.  United 
States  Code,  is  amended — 

(1)  by  amending  the  matter  preceding 
paragraph  (a)  to  read  as  follows:  "Except  for 
tort  claims  arising  under  the  Constitution 
of  the  United  States  or  laws  6f  the  United 
States,  the  provisions  of  this  chapter  and 
section  1346(b)  of  this  title  shaU  not  i^- 
ply  to — ";  and 

(2)  by  repealing  paragraph  (h). 

Sec.  8.  (a)  Subsections  (a)  through  (d)  of 
section  4116  of  title  38,  United  SUtes  Code, 
are  repealed,  and  subsection  (e)  of  that  sec- 
tion Is  amended  by  deletion  of  the  designa- 
tion "(e)".  by  deleting  the  words  "person  to 
whom  the  Immunity  provisions  of  this  sec- 
tion apply  (as  described  In  subsection  (a) 
of  this  section) ,"  and  Inserting  in  lieu  there- 
of the  words  "employee  of  the  Department 
of  Medicine  and  Surgery". 

(b)  Subsections  (a)  through  (e)  of  sec- 
tion 224  of  the  Public  Health  Service  Act, 
as  added  by  section  4  of  the  Act  of  December 
31,  1970.  and  renurVacred  (42  U.S.C.  233  (a) 


9470 


CONGRESSIONAL  RECORD  —  SENATE 


April  10,  1978 


through  (e)),  ore  repealed,  and  subsection 
(t)  Is  amended  by  deletion  of  the  designa- 
tion "(f)". 

(c)  Subsections  (a)  through  (e)  of  sec- 
tion 1091  of  the  Foreign  Service  Act  of  1946. 
as  added  by  section  119  of  the  Act  of  July 
12,  1976  (22  rr.S.C.  817  (a)  through  (e) )  are 
repealed. 

(d)  Subsections  (a)  through  (e)  of  sec- 
tion 1089,  title  10,  United  States  Code,  are 
repealed.  Subsection  (f)  Is  amended  by  delet- 
ing the  words  "person  described  In  subsec- 
tion (a)"  and  inserting  In  lieu  thereof  the 
words  "employee  of  the  Armed  Forces,  the 
Department  of  Defense,  or  the  Central  Intel- 
ligence Agency,". 

(e)  Subsections  .(a)  through  (e)  of  sec- 
tion 307  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  added  by  section  3  of 
the  Act  of  October  8,  1976  (42  U.S.C.  2458a 
(a)  through  (e)),  are  repealed,  and  subsec- 
tion (f)  Is  amended  by  the  deletion  of  the 
designation  "(f)".  by  the  deletion  of  the 
words  "person  described  In  subsection  (a)" 
and  by  the  insertion  In  lieu  thereof  of  the 
words  "employee  of  the  National  Aeronau- 
tics and  Space  Administration". 

Sec.  9.  This  Act  shall  apply  to  all  claims 
aied  or  accruing  on  or  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  TALMADGE  (by  request) : 
8.  2869.  A  bill  to  authorize  the  estab- 
lishment of  an  International  emergency 
wheat  reserve,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

INTBINATIONAL    WRSAT    BESXRVB    ACT    OF    1978 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
today  introducing  at  the  request  of  the 
administration  a  bill  to  authorize  the 
President  to  establish  and  maintain  a 
wheat  reserve  to  provide  for  specified 
emergency  and  developmental  food 
needs  abroad  and  to  fulfill  any  reserve 
stock  obligations  of  the  United  States 
under  a  wheat  trade  convention  of  an 
international  wheat  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the  ac- 
companying letter  from  Secretary  Berg- 
land  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows  : 

S.  2869 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "InternaUonal  Wheat 
Reserve  Act  of  1978". 

Sec.  2.  The  Congress  hereby  declares  It  to 
be  the  policy  of  the  United  States  to  develop 
a  wheat  reserve  to  provide  for  emergency 
humanitarian  and  developmental  food  needs 
abroad  and  to  fulfill  any  reserve  stock  obli- 
gations of  the  United  States  under  the  Wheat 
Trade  Convention. 

Sec.  3.  In  order  to  carry  out  the  policy 
and  accomplish  the  objectives  set  forth  In 
section  2  of  this  Act,  the  President  shall  es- 
tablish a  reserve  stock  of  wheat  of  up  to  6 
million  metric  tons:  Provided,  That  in  the 
event  the  United  States  undertakes  any  re- 
serve stock  obligations  under  the  Wheat 
Trade  ConvenUon,  the  maximum  may  be  In- 
creased to  such  level  as  the  President  deems 
necessary  to  carry  out  section  5(a)  of  this 
Act. 

Sec.  4.  Stocks  of  wheat  for  such  reserve 
may  be  acquired  (1)  through  purchases  from 
producers  or  In  the  market;  Provided,  That 
the  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  as  "the  Secretary")  determines  that 
such  purchases  wtlj  not  unduly  disrupt  the 


market,  and  (2)  by  designation  by  the  Sec- 
retary of  stocks  of  wheat  acquired  by  the 
Commodity  Credit  Corporation. 

Sec.  5.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  stocks  of  wheat  so  designated 
or  acquired  for  the  wheat  reserve  provided 
for  by  this  Act  may  be  released  by  the  Presi- 
dent for  sale  or  donation  for  the  following 
purposes: 

(I)  To  provide  humanitarian  relief  in  any 
foreign  country  which  suffers  a  major  dis- 
aster as  determined  by  the  President; 

(II)  to  assist  any  developing  country  to 
meet  Its  food  requirements  In  any  year  in 
which  the  market  price  of  wheat  Is  high  and 
the  United  States  domestic  supply  of  wheat 
Is  limited  so  as  to  warrant  release  from  the 
reserve  for  this  purpose;  or 

(ill)  to  fulfill  any  reserve  stock  obliga- 
tions of  the  United  States  under  the  Wheat 
Trade  Convention. 

(b)  In  making  the  determination  to  re- 
lease wheat  for  the  purposes  of  clauses  M) 
and  (11)  of  subsection  (a)  of  this  section,  the 
President  shall  take  into  consideration  food 
assistance  authorized  under  the  Agricultural 
Trade  Development  Assistance  Act  of  1954. 

(c)  The  President  may  designate  a  por- 
tion of  the  reserve  to  be  utilized  only  for  the 
purpose  of  clause  (Ul)  of  subsection  (a)  of 
this  section. 

Sec.  6.  (a)  Upon  determination  by  the 
President  under  Section  5(a)  that  wheat 
shall  be  released  from  the  reserve,  the  Sec- 
retary is  authorized  to  make  all  necessary 
arrangements  for  the  release  and  disposition 
thereof  on  such  terms  and  conditions  as  the 
Secretary  determines  will  effectuate  the  pur- 
poses of  this  Act. 

(b)  Wheat  released  from  the  reserve  for 
the  purposes  of  clauses  (1)  and  (11)  of  sec- 
tion 5(a)  may,  as  determined  by  the  Presi- 
dent, he  made  available  pursuant  to  agree- 
ments which  the  President  enters  into  with 
representatives  of  foreign  governments  or 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954:  Provided.  That 
the  last  sentence  of  section  401(a)  of  such 
Act  with  respect  to  determination  of  avail- 
ability shall  not  be  applicable  thereto. 

(c)  The  Secretary  is  authorized  to  pay. 
with  respect  to  stocks  of  wheat  released  from 
the  reserve  for  donation  for  the  purposes  of 
clauses  (1)  and  (11)  of  section  5(a),  costs 
of  processing,  transportation,  handling,  and 
other  Incidental  costs  to  designated  points 
abroad. 

Sec.  7.  The  Secretary  shall  provide  for  the 
storage  of  stocks  of  wheat  in  the  reserve  and 
for  the  periodic  rotation  of  stocks  of  wheat 
in  the  reserve  to  avoid  spoilage  and  deterio- 
ration of  such  stocks,  utilizing  programs  au- 
thorized by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  and  any 
other  provision  of  law,  but  any  quantity  re- 
moved from  the  wheat  reserve  for  rotation 
purposes  shall  be  promptly  replaced  with  an 
equivalent  quantity. 

Sec.  8.  Stocks  of  wheat  in  the  reserve  shall 
not  be  considered  a  part  of  the  total  domestic 
supply  including  carryover,  for  the  piu-poses 
of  section  6(a)  (11)  or  for  the  purpose  of  ad- 
ministering the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  and  shall 
not  be  subject  to  any  quantitative  limita- 
tions on  export  which  may  be  imposed  pur- 
suant to  section  3(2)  (A)  of  the  Export 
Administration  Act  of  1969  (50  U.8.C  Add 
2413). 

Sec.  9.  (a)  The  funds  and  authorities  of 
the  Commodity  Credit  Corporation  shall  be 
utilized  by  the  Secretary  in  carrying  out  this 
Act:  Provided,  That  any  restrictions  applica- 
ble to  the  acquisition,  storage  or  disposition 
of  Commodity  Credit  Corporation  owned  or 
controlled  commodities  shall  not  apply  with 
respect  to  the  acquisition,  storage  or  disposal 
of  wheat  for  or  in  the  reserve. 

(b)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agricultural  Trade 


Development  and  Assistance  Act  of  1954  for 
wheat  released  from  the  reserve  which  is 
made  available  under  such  Act,  such  reim- 
bxirsement  to  be  made  on  the  basis  of  actual 
costs  Incurred  by  Commodity  Credit  Corpora- 
tion with  respect  to  such  wheat  or  the  export 
market  price  of  wheat,  as  determined  by  the 
Secretary,  as  of  the  time  the  wheat  Is  released 
from  the  reserve  for  such  purpose,  whichever 
is  lower.  Such  reimbursement  shall  be  made 
from  funds  appropriated  for  that  purpose  in 
subsequent  years. 

Sec.  10.  Any  determination  by  the  President 
or  the  Secretary  under  this  Act  shall  be  final. 


Department  of.  Agricttltube, 
Washington,  D.C.,  March  15,  1978. 
The  PKEsroENT  of  the  Senate, 
U,S.  Senate,  Washington.  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  Congress  is  a  draft  bill  "To 
authorize  the  establishment  of  an  inter- 
national emergency  wheat  reserve,  and  for 
other  related  purposes."  This  proposal  will 
authorize  the  President  to  establish  and 
maintain  a  wheat  reserve  to  provide  for 
specified  emergency  and  developmental  food 
needs  abroad  and  to  fulfill  any  reserve  stock 
obligations  of  the  United  States  under  a 
Wheat  Trade  Convention  of  an  International 
Wheat  Agreement. 

This  department  recommends  that  the 
draft  bill  be  enacted. 

This  bill  would  authorize  stocks  of  wheat 
for  the  International  Emergency  Wheat  Re- 
serve (lEWR)  to  be  acquired  by  designating 
wheat  In  the  Commodity  Credit  Corporation 
(CCC)  inventory  to  be  part  of  the  reserve 
and  by  purchasing  wheat  in  the  market  or 
directly  from  farmers  when  the  Secretary  de- 
termines such  purchases  will  not  unduly  dis- 
rupt  the   market.  Wheat   from  the   lEWR 
could  be  released  for  sale  or  donation  only 
to  (1)   provide  humanitarian  relief  in  any 
foreign  country  which  suffers  a  major  dis- 
aster, as  determined  by  the  President;    (2) 
assist  any  developing  country  to  meet  its 
food  requirements  In  any  year  in  which  the 
market    price    of    wheat   is    high    and    the 
United  States  domestic  supply  is  limited  so 
as  to  warrant  release  from  the  reserve  for 
this  purpose;  or  (3)   to  fulfill  any  reserve 
stock  obligations  of  the  United  States  under 
a  Wheat  Trade  Convention. 

If  enacted,  it  Is  intended  that  this  author- 
ity will  be  used,  In  combination  with  farmer- 
owned  reserve  authorities,  to  place  into  re- 
serve up  to  15  million  metric  tons  (650 
million  bushels)  of  wheat  before  the  begin- 
ning of  the  1978  crop  year.  The  lEWR  chare 
of  this  reserve  will  not  exceed  6  million  tons 
(220  million  bushels),  unless  the  United 
States  undertakes  reserve  stock  obligations 
under  the  Wheat  Trade  Convention  currently 
being  negotiated  which,  in  combination  with 
the  food  aid  reserve  objectives  of  this  bill, 
would  require  a  higher  level  of  government- 
owned  reserve  stocks.  If  it  is  necessary  to 
Increase  the  lEWR  to  meet  the  intent  of  this 
legislation,  acquisitions  of  1976-  and  1977- 
crop  wheat  under  the  price  support  pro- 
gram which  have  been  designated  as  part  of 
the  lEWR  will  be  supplemented  to  the  ex- 
tent necessary  by  purchases  of  wheat  in  the 
market  or  directly  from  farmers.  Such  pur- 
chases would  be  made,  if  necessary,  after 
the  farmer-owned  reserve  target  has  been 
met. 

The  President's  budget,  submitted  to  the 
Congress  In  January,  Includes  funds  for  the 
establishment  of  15  million  tons  of  wheat 
reserves  in  fiscal  year  1978.  Including  a  6  mil- 
lion ton  lEWR.  Removing  excess  1976-  and 
1977-crop  wheat  from  the  market  and  plac- 
ing it  in  reserve,  and  lowering  produc- 
tion through  the  20  percent  set-aside  pro- 
gram for  1978,  should  result  In  higher  prices 
for  the  1978  crop.  This  should  substantially 
reduce  budget  outlays  for  loan  activities  and 
deficiency  payments  in  fiscal   1979.  unless 
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weather  conditions  are  unusually  good.  Costs 
of  the  lEWR  In  years  beyond  fiscal  1979  can- 
not be  predicted  reliably.  They  wUl  depend 
on  the  quantity  of  wheat  required  to  fulfill 
the  pxu-poses  of  this  bill  and  on  the  extra 
CCC  costs,  if  any.  of  replacing  and  storing 
these  reserves. 

An  identical  letter  has  been  sent  to  the 
Speaker  of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposal  would 
be  In  accord  with  the  Program  of  the 
President. 

Sincerely, 

Bob  Bergland.  Secretary. % 


veterans  who  have  contributed  so  much 
and  who  certainly  deserve  an  appro- 
priate resting  place  near  their  home  and 
their  surviving  family  members.* 


By  Mr.  PELL: 
S.  2870.  A  bill  to  amend  title  38  of 
the  United  States  Code  in  order  to  re- 
quire the  Administrator  of  Veterans' 
Affairs  to  pay  a  $150  allowance  to  any 
State  or  any  agency  or  political  subdi- 
vision of  a  State  in  reimbursement  for 
expenses  incurred  in  the  burial  of  each 
veteran  in  any  cemetery  owned  by  such 
State  or  agency  or  political  subdivision 
of  a  State,  if  the  cemeterj-  or  section 
thereof  is  used  solely  for  the  interment 
of  veterans:  to  the  Committee  on  Vet- 
erans' Affairs. 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  identical  to  H.R. 
7263,  which  was  introduced  in  the  first 
session  of  this  Congress  by  my  colleague 
from  Rhode  Island,  Congressman  Beard, 
to  proude  for  the  Federal  subsidization 
of  veterans'  cemetery  sites  throughout 
our  country. 

It  is  proper  and  fitting  recognition  for 
veterans  who  have  served  this  Nation 
through  both  wartime  and  peacetime  to 
be  accorded  the  honor  of  burial  in  a 
cemetery  area  reserved  and  maintained 
in  an  appropriate  manner  exclusively  for 
veterans.  For  ^decades  this  has  been  pos- 
sible at  specially  designated  cemeteries 
throughout  our  Nation,  and  this  has 
meant  a  great  deal  to  those  veterans  and 
their  families. 

With  the  Increase  in  the  number  of 
interments,  some  of  our  older  cemeteries 
have  been  filled  and  new  cemeteries  have 
been  selected  and  opened. 

My  own  State  of  Rhode  Island  has  had 
for  the  last  3  '/a  years  a  fine  State  veter- 
ans cemetery,  located  in  Exeter.  In  the 
short  time  it  has  been  opened,  almost 
1.000  burials  have  taken  place,  and  the 
near  future  will  see  an  even  more  rapid 
rate  of  Interment  according  to  statistics 
I  have  received  from  Louis  P.  Alfano,  Jr.. 
my  Slate's  Chief  of  Veterans'  Affairs. 

There  are  152,000  veterans  in  Rhode 
Island,  and  60  percent  of  them  served 
in  World  War  II.  Their  average  age  is 
57  years,  and  this  means  that  within  the 
next  20  years  the  Rhode  Island  veterans 
cemetery  will  be  an  increasingly  impor- 
tant part  of  our  commitment  to  our 
veterans. 

However,  the  cost  of  maintaining  this 
State  veterans  cemetery  and  of  purchas- 
ing additional  land  for  Its  projected  ex- 
pansion is  a  heavy  burden  upon  my 
State,  and  this  legislation  would  be  of 
enormous  assistance,  in  this  regard. 

Accordingly,  this  legislation  would 
mandate  Federal  assistance  to  this  im- 
portant veterans  cemetery  and  to  others 
throughout  our  country.  It  is  a  fitting 
and  oroDcr  st/>n  \x\  t.»irp  t/»  honor  »)ur 
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By  Mr.  PEARSON: 
S.  2871.  A  bill  to  create  a  rural  com- 
munity development  bank  to  assist  in 
rural  community  development  by  mak- 
ing financial,  technical,  and  other  assist- 
ance available  for  the  establishment  of 
expansion  of  commercial,  industrial,  and 
related  private  and  public  facilities  and 
services,  and  for  other  purposes;  tp  the 
Committee  on  Agriculture,  Nutrition;  and 
Forestry. 
rural   communitt    development    bank    act 

OF  197S 

Mr.  PEARSON.  Mr.  President,  I  am  in- ' 
troduclng  today  a  bill  designed  to  assist 
the  revitalizatlon  and  continued  eco- 
nomic growth  of  our  rural  communities. 
The  bill  would  stimulate  and  support 
balanced  economic  growth  in  rural  com- 
munities by  establishing  a  Rural  Com- 
munity Development  Bank,  which  would 
make  financial,  technical,  and  planning 
assistance  available  to  small  communi- 
ties in  nonmetropolitan  areas. 

Mr.  President,  past  Federal  initiatives 
for  rural  economic  development  have 
fallen  short.  Notwithstanding  recent 
growth  trends  in  some  rural  sections  of 
our  country,  substantial  disparities  still 
exist  between  rural  and  metropolitan 
areas  in  terms  of  job  opportunities,  in- 
come levels,  adequacy  of  housing,  access 
to  quality  health,  care,  and  other  public 
facilities  and  services.  Past  Federal  poli- 
cies have  been  particularly  remiss  in  the 
area  of  encouraging  business  and  indus- 
trj-  to  invest  in  job-creating  enterprises 
in  rural  areas.  A  recent  review  of  rural 
development  policy  prepared  by  the  as- 
sistant secretaries  working  group  for 
rural  development  found  that  Federal 
programs  for  rural  areas  have  concen- 
trated on  public  facilities  improvements 
and  have  not  stimulated  significant  pri- 
vate sector  employment. 

The  legislation  I  propose  would  en- 
courage creation  of  new  job  opportunities 
in  rural  areas  by  attracting  private  capi- 
tal through  the  mechanism  of  a  federally 
chartered  rural  community  development 
bank.  Such  a  bank  could  support  local 
financial  institutions  and  insure  that 
adequate  credit  resources  were  available 
to  meet  the  needs  of  private  enterprises 
that  would  expand  or  locate  in  small 
communities. 

The  development  bank  concept  is  not. 
of  course,  a  new  idea.  I  have  sponsored 
similar  rural  development  bank  proposals 
in  previous  Congresses,  as  have  others.  I 
am  reintroducing  my  rural  development 
bank  proposal  today,  because  I  sense  a 
reawakening  interest  in  the  economic 
well-being,  and  quality  of  life  in  gen- 
eral, of  rural  America.  Earlier  this  year, 
the  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment, which  was  authorized  by  the  Pub- 
lic Works  and  Economic  Act  Amendments 
of  1976,  conducted  a  series  of  meetings 
attended  by  participants  from  all  50 
States  to  study  and  make  recommenda- 
tions for  national  economic  policies  to 
foster  sustained  and  balanced  growth. 


More  recfently,  the  President  has  pro- 
posed creation  of  a  National  Develop- 
ment Bank  as  part  of  his  urban  policy. 
Although  we  -will  have  to  wait  for  the  de- 
tails, the  National  Bank  would  make 
assistance  available  to  rural  communi- 
ties as  well  as  urban  areas.  While  this 
is  a  positive  step  for  rural  development, 
it  should  not  represent  the  end,  but  the 
beginning,  of  discussion  concerning  ways 
to  sustain  economic  growth  throughout 
rural  America. 

Mr.  President,  the  Rural  Community 
Development  Ban^  that  I  propose  would 
be  a  self -financing,  Gtovemment-chart- 
ered  corporation.  The  bill  pFovides  that 
the  bank  would  be  capitalized  through 
the  sale  of  $1  billion  in  nonvoting  stock 
to  the  U.S.  Treasury.  Initially,  the  Treas- 
ury would  purchase  20  percent  of  this 
amount.  As  the  bank's  business  devel- 
oped, the  Treasury  would  be  authorized 
to  purchase  additional  bank  stock  in 
amoimts  of  up  to  $200,000  a  year.  The 
startup  moneys  paid  in  by  the  Federal 
Government  would  be  financed  through 
the  sale  of  Treasury  obligations  to  the 
public.  Consequently,  the  $1  billion 
capitalization  of  the  bank  would  not 
represent  any  direct  appropriations  from 
the  Treasury.  The  bank  could  also  re- 
quire persons  who  received  financial 
assistance  to  purchase  bank  stock. 

With  this  capital  surplus,  the  bank 
could  issue  bonds  for  sale  in  the  private 
market  to  raise  the  funds  It  would  use 
to  provide  loans,  loan  guarantees,  and 
other  financial  assistance.  TTie  terms  and 
conditions  for  such  financial  assistance 
would  be  set  at  a  level  to  recover  the 
bank's  operating  expenses. 

Bank  policies  would  be  governed  by 
a  17-member  Board  of  Directors. 
Initially,  13  members  would  be 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  from 
the  Government  and  private  sectors.  The 
remEiining  four  members  would  be 
elected  by  borrowers  and  other  recip- 
ients of  bank  assistance  who  held  bank 
stock.  When  the  amount  of  voting  stock 
exceeded  the  amount  of  nonvoting  stock, 
five  of  the  directors  appointed  by  the 
President  would  be  replaced  by  direc- 
tors elected  by  recipients  of  bank 
assistance,  giving  them  a  majority  voice 
in  bank  policy. 

Mr.  President,  the  bank  would  be  au- 
thorized to  make  loans  and  loan  guar- 
antees to  new  or  expanded  private  enter- 
prises in  small  communities  located  in 
nonmetropolitan  counties.  Although 
small  communities  in  some  nonmetro- 
politan areas  have  been  experiencing 
economic  growth  in  recent  years,  these 
areas  are  primarily  in  counties  adjacent 
to  metropolitan  areas.  Other  nonadja- 
cent  rural  areas  have  experienced  little 
or  no  growth.  Consequently,  the  bank's 
principal  focus  would  be  upon  communi- 
ties located  in  nonmetropolitan  areas 
that  were  more  than  25  miles  from  an 
urban  center.  Nonetheless,  a  small  com- 
munity adjacent  to  a  metropolitan  area 
could  qualify  for  assistsmce  if  the  bank 
found  there  was  a  lack  of  credit  resources 
available  for  investment  in  that 
community. 

The  bank  would  also  be  authorized  to 
provide  financial   assistance  to  public 
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and  quasipubllc  entitles  for  the  develop- 
ment, expansion,  or  Improvement  of  In- 
dustrial sites  and  other  public  facilities 
necessary  to  support  a  community's 
development  effort. 

Financial  assistance  could  also  be 
provided  for  housing  construction  if  it 
was  determined  that  additional  hous- 
ing was  necessary  for  the  employees  of 
a  new  or  expanding  business. 

In  addition  to  loans  and  loan  guar- 
antees, the  bill  would  authorize  the  bank 
to  buy  and  sell  its  own  obligations  and 
to  buy  and  sell  obligations  originated 
by  other  lenders  for  rural  de^-elopment 
purposes  consistent  with  those  outlined 
in  the  bill.  The  bank  would  be  encouraged 
to  involve  other  lending  institutions  in 
rural  development  loans  and  to  create  a 
secondary  market  for  such  loans. 

Finally,  the  bill  provides  that  the 
bank  would  make  technical  and  plan- 
ning assistance  available  to  public 
bodies  to  enable  them  to  maximize  the 
benefits  from  rural  investment  in  their 
commimities. 

Mr.  President,  the  Rural  Community 
Development  Bank  will  not  guarantee 
equality  of  economic  opportunity  be- 
tween rural  and  urban  areas.  A  rural 
development  bank,  however,  c£in  contrib- 
ute to  balanced  national  growth  by 
insuring  that  adequate  credit  resources 
are  available  to  rural  communities  to 
encourage  and  sustain  their  economic 
growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2871 
Be  it  enacted  by  the  Senate  and  Housz 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Community 
Development  Bank  Act  of  1978". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  economic  development  of  rural 
communities  Is  essential  to  balanced  na- 
tional growth; 

(2)  many  rural  communities  are  In  urgent 
need  of  economic  development; 

(3)  such  development  can  be  assisted  by 
the  establishment  or  expansion  of  commer- 
cial or  Industrial  enterprises  and  related  pub- 
lic and  private  services  and  facilities; 

(4)  existing  rural  financial  institutions  do 
not  have  adequate  resources  to  satisfy  the 
capital  needs  for  investment  in  rural  devel- 
opment; and 

(5)  creation  of  a  rural  development  bank 
will  attract  and  support  additional  private 
Investment  in  rural  communities. 

(b)  It  is  the  purpose  of  this  Act  to  stimu- 
late the  economic  development  of  rural  com- 
munities by — 

(1)  providing  financial  assistance  for  the 
establishment  and  Improvement  of  commer- 
cial and  industrial  facilities  that  Increase  Job 
opportuiUties  in  such  communities,  support- 
ing private  and  public  development  facilities, 
and  housing  related  to  rural  develooment 
projects  financed  under  this  Act; 

(2)  encouraging  private  investment  in 
Buch  facilities; 

(3)  bringing  together  Investment  oppor- 
tunities, public  and  private  capital,  and  ca- 
pable management: 

(4)  making  available  technical  and  other 
supportive  assistance  to  aid  rural  economic 
development:  and 


(5)  seeking  to/ achieve  these  purposes 
through  the  establishment  of  a  borrower- 
owned  rural  development  bank,  which  will 
aid  private  Investors,  financial  Institutions, 
and  public  agencies  to  finance  rural  develop- 
ment projects. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act— 

(1)  The  term  "commercial  or  Industrial 
facility"  means  a  fixed  place  of  business,  in 
or  from  which  a  manufacturing,  processing, 
assembling,  sales,  distribution,  storage,  serv- 
ice, or  construction  business  is  carried  on. 

(2)  The  term  '•supporting  private  or  pub- 
lic development  facility"  means  an  element 
of  Infrastructure,  including  recreational  and 
cultural  faculties,  typically  developed  and 
owned  by  a  public  agency  or  private  utility, 
or  other  service  or  facility  made  available  to 
the  public  which  is  necessary  to  support 
economic  development  activities  under  this 
Act. 

(3)  The  term  "housing  necessarily  related" 
means  housing  If  all  types  In  or  near  a  rural 
community  which  will  provide  living  quar- 
ters for  the  personnel  of  any  new  or  expanded 
commercial  or  industrial  facility  If  the  gov- 
erning body  of  the  political  subdivision  in 
which  development  assisted  under  this  Act 
will  be  undertaken,  certifies  that  there  exists 
a  need  for  additional  housing  In  or  near  the 
development. 

(4)  The  term  "rural  community"  means 
any  community,  whether  or  not  incorporated 
which — 

(A)  is  located  in  a  county  that  is  not  part 
of  a  standard  metropolitan  statistical  area- 
and 

(B)  is  not  within  25  miles  of  a  standard 
metropolitan  statistical  area  with  a  popula- 
tion of  more  than  250,000;  except  that,  not 
withstanding  subparagraph  (B),  the  bank 
may 'determine  that  a  community  is  a  rural 
community  if  it  finds  that  (1)  there  is  a 
lack  of  public  or  private  financial  resources 
available  for  investment  in  the  community, 
and  (11)  assistance  under  this  Act  is  neces- 
sary for  the  continued  economic  develop- 
ment or  redevelopment  of  such  community. 

ESTABLISHMENT   OP    BANK 

Sec.  4.  There  is  hereby  created  a  corpora- 
tion to  be  known  as  the  "Rural  Community 
Development  Bank"  (hereinafter  referred  to 
as  the  "bank")  which  shall  be  an  instru- 
mentality of  the  United  States  Government, 
and  shall  be  subject  to  the  provisions  of 
thU  Act. 

DIRECTORS   AND    OFFICERS 

Sec.  5  (a)  The  bank  shall  have  a  Board 
Of  Directors  consisting  of  seventeen  individ- 
uals who  are  citizens  of  the  United  States  of 
whom  one  shall  be  elected  annually  by  the 
Board  to  serve  as  Chairman.  Members  of  the 
Board  shall  be  selected  as  follows: 

(1)  The  President  of  the  United  States 
shall  appoint,  by  and  with  the  advice  and 
consent  of  the  San^te,  seven  members  of 
the  Board  who  shallHtje  officials  or  employees 
of  government,  including  Federal,  State,  and 
local  government.  The  terms  of  directors  so 
appointed  shall  be  for  four  years,  except  that 
the  terms  of  such  directors  first  taking  of- 
fice, shall  expire  as  designated  by  the  Presi- 
dent at  the  time  of  appointment,  four  at 
the  end  of  two  years,  and  three  at  the  end 
of  four  years  after  such  date.  Any  director 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term.  At  the  dis- 
cretion 'Di  the  President,  any  individual  who 
cea.ses  to  be  an  official  or  employee  of  the 
Government  during  his  term  as  director  may, 
notwithstanding  that  fact,  complete  his  term 

(2)  The  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  six  members  of  the 
Board   from   among   representatives   of   the 
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private  sector.  Of  the  six  persons  so  ap- 
pointed, three  shall  be  from  among  repre- 
sentatives of  business  and  finance,  one  from 
among  representatives  of  organized  labor,  one 
from  among  representatives  of  community 
development  organizations  and  one  from 
among  representatives  of  the  general  public. 
The  terms  of  directors  so  appointed  shall 
be  for  four  years,  except  that  the  terms  of 
such  directors  first  taking  office  shall  ex- 
pire as  designated  by  the  President  at  the 
tune  of  appointment,  three  of  the  members 
at  the  end  of  two  years,  and  three  at  the 
end  of  four  years  after  such  date.  Any  direc- 
tor so  appointed  to  fill  a  vacancy  occurring 
tefore  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed,  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
shall  be  chosen  from  among  representatives 
of  the  same  category  as  his  predecessor. 

(3)  Four  members  of  the  Board  will  be 
elected  by  holders  of  class  B  stock.  The  terms 
of  elected  directors  will  be  for  four  years,  ex- 
cept that  the  terms  of  such  directors  first 
taking  office  shall  expire  sis  designated  by 
the  President  at  the  time  of  appointment 
of  directors  under  paragraphs  (1)  and  (2), 
two  of  the  members  at  the  end  of  two  years, 
and  two  at  the  end  of  four  years  after  such 
date. 

(4)  At  the  first  annual  meeting  of  the 
Corporation  after  the  amount  of  class  B 
stock  issued  and  outstanding  exceeds  the 
value  of  class  A  stock  Issued  and  outstand- 
ing, three  of  the  members  of  the  Board  ap- 
pointed by  the  President  under  subsection 
(a)  (1)  and  two  of  the  members  of  the  Board 
appointed  by  the  President  under  subsection 
(a)(2)  shall,  in  accordance  with  the  regula- 
tions of  the  Board,  be  subject  to  replace- 
ment by  directors  elected  by  the  class  B 
stockholders. 

(b)  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  a 
president  of  the  bank.  The  president  of  the 
bank  shall  be  the  chief  administrative  offi- 
cer of  the  bank  and  shall  perform  all  func- 
tions and  duties  of  the  bank.  In  accordance 
with  the  general  policies  established  by, 
and  subject  to  the  general  supervision  of, 
the  Board,  and  shall  engage  such  other  offi- 
cers and  employees  as  the  bank  deems  nec- 
essary to  carry  out  its  functions.  The  ap- 
pointment of  the  president  and  not  n^ore 
than  two  vice  presidents  may  be  made  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  they  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  The  president  of  the 
bank  shall  be  an  ex  officio  member  of  the 
Board  of  Directors  and  may  participate  In 
meetings  of  the  Board,  except  that  he  shall 
have  no  vote  except  in  case  of  an  equal  divi- 
sion. No  Individual  other  than  a  citizen  of 
the  United  States  may  be  an  officer  of  the 
bank.  No  officer  or  employee  of  the  bank 
other  than  members  of  the  Board  shall  re- 
ceive any  salary,  other  than  a  pension,  from 
any  source  other  than  the  bank  during  the 
period  of  his  employment  by  the  bank. 

(c)  Members  of  the  Board  may  receive  the 
sum  of  $150  for  each  day  or  part  thereof 
spent  in  the  performance  of  their  official 
duties,  which  compensation,  however,  shall 
not  be  paid  (1)  for  more  than  seventy-five 
days  (or  parts  of  days)  In  any  calendar  year, 

(2)  to  any  Board  member  who  Is  a  full-time 
officer  or  employee  of  the  United  States,  or 

(3)  If  such  payment  Is  otherwise  prohibited 
by  law.  In  addition,  such  members  shall  be 
reimbursed  for  necessary  travel,  subsistence, 
and  other  expenses  .Incurred  in  the  discharge 
of  their  official  duties  without  regard  to  the 
laws  with  respect  to  allowances  which  may 
be  made  on  account  of  travel  and  subsistence 
expenses  of  officers  and  employed  personnel 
of  the  United  States. 
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CAPTTALIZATION    OF    BANK 

Sec.  6.  (a)  Subject  to  the  provisions  of  this 
section,  the  bank  Is  authorized  to  Issue  from 
time  to  time  and  to  have  outstanding  class 
A  capital  stock  of  an  aggregate  purchase 
price  not  to  exceed  $1,000,000,000.  Shares  of 
such  stock  shall  be  nonvoting  and  without 
par  value. 

(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  and  shall  subscribe  for  and 
acquire  on  behalf  of  the  United  States,  upon 
request  of  the  Board  of  Directors,  the  class 
A  capital  stock  of  the  bank  of  a  total  pur- 
chase price  of  $1,000,000,000.  The  sub- 
scription of  the  United  States  shall  be  paid  < 
as  follows: 

( 1 )  Not  more  than  20  per  centum  shall  ce 
paid  at  the  time  the  bank  is  organized,  as 
provided  for  In  an  appropriation  Act,  and 
shall  be  available  as  needed  by  the  bank  for 
Its  operations. 

(2)  The  remaining  80  per  ceatum  shall  be 
paid  on  call  by  the  bank  only  when  re- 
quired to  carry  out  the  provisions  of  this 
Act,  except  that  not  more  than  20  per 
centum  of  the  total  amount  may  be  called 
in  any  fiscal  year,  as  provided  for  In  an  ap- 
propriation Act. 

The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  the  subscription  of  the 
United  States  to  stock  of  the  bank  from 
time  to  time  when  payments  are  required  to 
be  made  to  the  bank.  For  the  purpose  of 
making  these  payments,  the  Secretary  of  thn 
Treasury  Is  authorized  to  use  as  a  public- 
debt  transaction  $1,000,000,000  of  the  pro- 
ceeds of  any  securities  hereafter  Issued  under 
the  Second  Liberty  Bond  Act.  and  the  pur- 
poses for  which  securities  may  be  issued 
under  that  Act  are  extended  to  Include  such 
purpose.  Payment  under  this  paragraph  ol 
the  subscription  of  the  United  States  to  the 
bank  and  repayments  thereof  shall  be  treated 
as  public-debt  transactions  of  the  United 
States. 

(c)  In  addition,  the  Board  of  Directors  Is 
authorized  from  time  to  time  to  issue  to  the 
public  and  have  outstanding  class  B  stock 
of  an  aggregate  purchase  price  not  to  exceed 
$1,000,000,000.  or  such  larger  amount  as  may 
be  approved  In  an  appropriation  Act.  Shares 
of  such  stock  shall  be  nonvoting  until  such 
time  as  the  amount  of  such  stock  Issued  and 
outstanding  exceeds  the  aggregate  amount  of 
class  A  stock  issued  and  outstanding. 

(d)  In  providing  for  the  issuance  of  cla?.-; 
B  stock,  the  Board  Is  authorized  to  require  a 
person  receiving  financial  assistance  from 
the  bank  to  purchase  a  minimum  number 
or  amount  of  class  B  shares,  but  in  no  case 
shall  such  minimum  amount  exceed  five  per 
centum  of  the  amount  of  the  loan,  loan 
guarantee,  or  other  a.^.slstance  provided  by 
the  bank. 

(e)  Stock  and  other  securities  issued  by 
the  bank  pursuant  to  this  section  and  sec- 
tion 7  shall  be  exempt  securities  under  sec- 
tion 3  of  the  Securities  Act  of  1933  (15 
U.S.C.  77C). 

OPERATIONS  AND  POWERS  OF  THE  BANK 

Sec.  7.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act,   the  bank  U  authorized 


(1)  make,  participate  In,  or  guarantee 
loans  for  real  or  personal  property  or  for 
working  capital  to  any  individual,  associa- 
tion, partnership,  corporation,  or  public 
agency,  including  a  cooperative,  for  the  es- 
tablishment, expansion,  or  preservation  of 
any  commercial  or  Industrial  facility,  hous- 
ing necessarily  related  thereto,  or  a  support- 
ing private  or  public  development  facility 
which  is  to  be  established  or  is  located  In  or 
near  a  rural  community; 

(2)  make,  participate  In,  or  guarantee 
loans.  Including  interim  financing,  for  the 
construction  or  improvement  of  such  facili- 
ties to  building  contractors,  subcontractors, 
or  other  persons  engaged  In  such  work: 


(3)  provide  technical  assistance  to  State 
and  local  governments  In  the  preparation  and 
implementation  of  comprehensive  rural  com- 
munity development  projects  and  programs. 
Including  the  evaluation  of  priorities  and  the 
formulation  of  specific  project  proposals,  and 
charge  appropriate  fees  for  such  assistance: 

(4)  undertake  research  and  Information 
gathering,  and  to  facUitate  the  exchange  of 
advanced  concepts  and  techniques  relating 
to  rural  community  growth  and  develop- 
ment among  State  and  local  governments; 

(5)  develop  criteria  to  assure  that  projects 
assisted  by  It  are  not  inconsistent  with  com- 
prehensive planning  for  the  development  of 
the  community  In  which  the  projects  to  be 
assisted  wUl  be  located  or  disruptive  of  Fed- 
eral programs  which  authorize  Federal  as- 
sistance for  the  development  of  like  or 
similar  categories  of  projects: 

(6)  seek  to  bring  together  investment  op- 
portunities in  such  facilities,  capital,  and 
capable  management:  and 

(7)  carry  on  such  other  activities  as  would 
further  the  purposes  of  this  Act.  "^ 

(b)  To  obtain  indirect  participation  by 
private  and  public  financial  sources,  the 
bank  is  authorized  to — 

(1)  Issue  such  obligations  as  It  may  de- 
termine on  a  competitive,  negotiated  or  other 
basis  at  the  discretion  of  the  Board  of 
Directors; 

(2)  invest  funds  not  needed  In  its  financ- 
ing operations  in  such  property  and  obliga- 
tions as  it  may  determine: 

(3)  purchase  and  seU  securities  or  obliga- 
tions It  has  Issued  or  guaranteed  or  tn  which 
It  has  Invested; 

(4)  guarantee  securities  in  which  It  has  In- 
vested for  the  purpose  of  facUltatlng  their 
sale:  and 

(5)  purchase  and  seU  loans  originated  by 
private  financial  institutions  to  borrowers 
for  rural  development  purposes  consistent 
with  the  purposes  of  this  Act. 

(c)  Whenever  necessary  to  meet  contrac- 
tual payments  of  Interest,  amortization  of 
principal,  or  other  charges  on  the  bank's  own 
borrowing,  or  to  meet  the  bank's  liabUltles 
with  respect  to  similar  payments  on  loans 
guaranteed  by  It,  the  bank  may  caU  an  ap- 
propriate amount  of  the  unpaid  subscription 
of  the  United  States  in  accordance  with  sec- 
tion 6(b)  (2). 

(d)  If  the  bank  finds  that  a  default  on 
financing  provided  by  It  may  be  of  long  dur- 
ation, the  bank  may  call  an  additional 
amount  of  such  unpaid  subscriptions  for 
the  following  purposes — 

( 1 )  to  redeem  prior  to  maturity,  or  other- 
wise discharge  Its  liability  on,  all  or  part 
of  the  outstanding  principal  of  any  loan 
guaranteed  by  it  with  respect  to  which  the 
debtor  Is  In  default:  or 

(2)  to  repurchase,  or  otherwise  discharge 
its  liability  on,  all  or  part  of  its  own  out- 
standing borrowings. 

(ei  The  bank  is  authorized  to  establish 
a  principal  office  and  branch  offices  In  such 
locations  as  it  may  determine.  It  may  estab- 
lish regional  offices  and  determine  the  loca- 
tion of,  and  the  areas  to  be  covered  by,  each 
regional  office.  It  may  make  arrangements 
with  public  or  private  organizations  at  the 
regional.  State,  and  local  levels,  including 
banking  organizations  and  other  financing 
Institutions,  to  act  as  agents  or  otherwise  to 
assist  the  bank  m  the  conduct  of  Its  busi- 


as  it  considers  appropriate,  taking  Into  ac- 
count the  requirements  of  the  enterprise,  the 
risks  being  undertaken  by  the  bank,  the 
benefits  to  the  rural  community  or  to  the 
residents  of  such  communities,  and  the  con- 
ditions under  which  similar  financing  might 
be  available  from  private  Investors. 

(2)  The  bank  shaU  maintain  such  liaison 
or  consultation  with  other  departments, 
agencies,  or  instrumentaUties  of  the  Govern- 
ment as  may  be  necessary  to  insure  that  its 
operations  are  carried  out  In  a  manner  which 
wUl  supplement  and  not  duplicate  the  oper- 
ations and  functions  of  any  other  depart- 
ment, agency,  or  Instrumentality  of  the 
Government. 

(3)  The  bank  shall  consult  with  and  shall 
seek  to  encourage  local  banking  and  other 
financial  institutions  to  participate  in  Its 
financing  amd  other  activities. 

(4)  The  bank  shall,  to  the  extent  feasible, 
give  emphasis  In  its  activities  to  providing 
financing  and  other  assistance  to  facilities 
owned  in  whole  or  in  part  by  residents  of 
rural  communities  or  to  faclUtles  In  which 
such  ownership  Is  made  avaUable  to  such 
persons. 

(5)  The  bank  shall  seek  to  revolve  its  funds 
by  selling  its  loans,  loans  guaranteed  by  It. 
and  other  investments  to  private  Investors 
whenever  It  can  do  so  on  satisfactory  terms. 

(6)  The  bank  shall  be  subject  to  the  Gov- 
ernment Corporation  Control  Act  (31  U.S.C. 

>'841  et  seq.)  In  the  same  manner  and  to 
the  same  extent  as  If  It  were  Included  in 
the  definition  of  "wholly  owned  Government 
corporation"  as  set  forth  In  section  101  of 
that  Act  (31  U.S.C.  846). 

(7)  The  bank  shaU  pay  a  return  out  of 
net  income,  after  providing  for  reserves  and 
operating  expenses,  at  the  rate  of  2  per  cen- 
tum per  annum  on  the  amounts  of  class  A 
stock  subscription  actually  paid  Into  the 
bank.  Such  return  shall  be  cumulative  and 
shall  be  payable  annually  Into  miscellaneous 
receipts  of  the  Treasury. 

(8)  The  bank  shall  adopt  such  bylaws  as 
may  be  necessary  for  the  conduct  of  Its  busi- 
ness and  the  management  of  Its  affairs  and 
may  adopt  such  additional  rules  and  reg- 
ulations as  are  necessary  and  appropriate  for 
carrying  out  the  provisions  of  this  Act. 

LIMITATIONS    ON    FlNANCINC 


(f)  To  carry  out  the  foregoing  purposes, 
the  bank  shall  have  such  additional  powers 
as  are  necessary  or  appropriate  in  carrying 
out  this  Act. 

operating  principles 

Sec.  8.  The  operations  of  the  bank  shall  be 
conducted  in  accordance  with  the  following 
principles : 

( 1 )  The  bank  shall  undertake  Its  financing, 
technical  assistance,  and  other  operations  on 
such  terms  and  conditions  and  for  such  fees 


Sec.  9.  (a)  The  bank  shall  not  provide  fi- 
nancing or  other  assistance  for  any  commer- 
cial or  Industrial  facility,  supporting  public 
or  private  development  facility,  or  housing 
necessarily  related,  unless  it  determines 
that — 

"  n )  other  public  or  private  financing  could 
not  be  obtained  on  reasonable  terms  and 
conditions: 

(2)  adequate  arrangements  have  been 
made  to  insure  that  the  proceeds  of  any  loan 
or  other  financing  are  used  only  for  the  pur- 
pose for  which  the  financing  was  provided, 
with  due  attention  to  considerations  of  econ- 
omy and  efficiency: 

(3)  the  borrower  or  other  recipient  of  fi- 
nancing has  adequate  equity  or  other  finan- 
cial Interest  in  or  income  from  the  facility  to 
insure  his  or  Its  careful  and  businesslike 
management  of  the  project: 

(4)  the  governing  body  of  the  city  or.  as 
appropriate,  the  governing  body  of  the 
county,  parish,  or  other  political  subdivision 
m  which  the  facility  is  located  or  is  to  be 
established,  or  an  agency  or  other  Instru- 
mentality of  such  political  subdivision  desig- 
nated by  such  body,  has  certified  to  the  bank 
its  approval  of  (A)  vhe  establishment  of  the 
facility  at  the  particular  location.  (B)  the 
proposed  standards  of  construction  and  de- 
sign, and  (C)  provisions  for  the  relocation  of 
any  residents  or  businesses  to  be  displaced: 

and 

(5)  the  establishment,  expansion,  or  pres- 
ervation of  the  facility  in  the  particular  loca- 
tion win  contribute  to  the  level  of  economic 
opportunity  for  residents  of  the  community 
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and  contribute  to  the  general  development  of 
the  community. 

(b)  The  bank  shall  not  provide  financing 
for  any  commercial  or  Industrial  facility 
which  has  been  relocated  from  one  area  to 
another,  except  that  this  requirement  may 
be  waived  by  the  Board  of  Directors  if  it  de- 
termines ( 1 )  that  the  establishment  of  such 
facility  in  the  new  location  will  not  result  in 
an  increase  of  unemployment  in  the  area  of 
original  location  or  in  any  other  area  where 
the  enterprise  conducts  business  operations, 
or  (2)  that  such  facility  is  not  being  estab- 
lished in  the  new  location  with  any  intention 
of  closing  down  the  operations  of  the  enter- 
prise in  the  area  of  original  location  or  in 
any  other  area  where  the  enterprise  conducts 
its  operations. 

EXEMPTION    FROM    TAXES 

Sec.  10.  Except  as  specifically  provided  in 
this  Act,  the  bank,  including  its  capital  and 
reserves  or  surplus  and  income  derived  there- 
from, shall  be  exempt  from  Federal,  State, 
municipal,  and  local  taxation,  except  taxes 
upon  real  estate  held,  purchased,  or  taken  by 
the  bank  under  the  provisions  of  this  Act. 
The  security  instruments  executed  to  the 
bank  and  the  bonds,  obligations,  debentures, 
issued  under  the  provisions  of  this  Act  shall 
be  deemed  and  held  to  be  instruments  of  the 
Government  of  the  United  States,  and  as 
such  they  and  the  Income  derived  therefrom 
shall  be  exempt  from  Federal,  State,  munic- 
ipal, and  local  taxation. 

ANNUAL    REPORT 

Sec.  11.  Not  later  than  120  days  after  the 
close  of  each  fiscal  year  the  bank  shall  pre- 
pare and  submit  to  the  President  and  to  the 
Congress  a  full  report  of  its  activities  during 
such  year. 

AMENDMENTS    RELATING    TO    FINANCIAL 
INSTITUTIONS 

Sec.  12.  (a)  The  sixth  sentence  of  para- 
graph Seventh  of  section  5136  of  the  Revised 
Statutes,  as  amended  (12  U.S.C.  24),  is 
amended  by  inserting  before  the  comma  after 
the  words  "or  obligations,  participations,  or 
other  instruments  of  or  Issued  by  the  Federal 
National  Mortgage  Association  or  the  Gov- 
ernment National  Mortgage  Association"  the 
following:  ",  or  obligations  of  the  Rural  Com- 
munity Development  Bank". 

(b)  Section  5200  of  the  Revised  Statutes, 
as  amended  (122  U.S.C.  84),  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(15)  Obligations  of  the  Rural  Community 
Development  Bank  shall  not  be  subject  to 
any  limitation  based  upon  such  capital  and 
surplus.". 

(c)  The  first  paragraph  of  section  5(c)  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.S.C.  1464  (c)),  is  amended  by 
Inserting  before  the  semicolon  in  the  second 
proviso  following  "stock  of  the  Federal  Na- 
tional Mortgage  Association"  the  following: 
':  or  in  obligations  of  the  Rural  Community 

Development  Bank". 


ADDITIONAL  COSPONSORS 

S.  1967 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  New  Hampshire  (Mr.' 
DuRKiN)  was  added  as  a  cosponsor  of  S. 
1967,  a  bill  to  amend  section  218  of  the 
Social  Security  Act  to  require  that  States 
having  agreements  entered  into  there- 
under will  continue  to  make  social  secu- 
rity payments  and  reports  on  a  calendar- 
quarter  basis. 

a.    3473 

At  the  request  of  Mr.  Case,  the  Sena- 
tors from  Hawaii  (Mr.  Inouye  and  Mr 
Matsunaca)  were  added  as  cosponsors  of 


S.  2472.  a  bill  to  authorize  the  Secretary 
of  State  to  implement  solar  energy  and 
other  renewable  energy  projects  in  cer- 
tain buildings  owned  by  the  United 
States  in  foreign  countries. 

S.  2484 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Alabama  (Mr.  Allen)  ,  the 
Senator  from  Olclahoma  (Mr.  Bartlett)  , 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK) ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Indiana  (Mr. 
Lugar),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
North  Dakota  (Mr.  Young),  and  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
were  added  as  cosponsors  of  S.  2428,  to 
impose  quotas  on  the  importation  of 
beef,  including  processed  beef  and  beef 
quantities  in  the  form  of  live  cattle, 
when  the  domestic  market  price  of  cattle 
is  less  than  110  percent  of  parity  and  to 
Impose  custom  duties  on  such  articles 
when  the  domestic  market  price  of  cattle 
is  less  than  80  percent  of  parity. 

S.  2487 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan)  , 
and  the  Senator  from  Colorado  ^Mr. 
Haskell)  were  added  as  cosponsors  of 
S.  2487.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  greater 
emphasis  on  rural  health  care  needs  in 
health  planning. 

S.   2503 

At  the  request  of  Mr.  Bentsen.  his 
name  was  withdrawn  as  a  cosponsor  of  S. 
2503.  a  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of 
1954. 

S.    2626 

At  the  request  of  Mr.  Hodges,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland). 
the  Senator  from  Washington  (Mr.  Mac- 
NusoN  and  the  Senator  from  Tennessee 
(Mr.  Sasser)  were  added  as  cosponsors 
of  S.  2626.  the  Consumer  and  Agricul- 
tural Protection  Act  of  1978. 

S.  3649 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Maryland  (Mr.  Mathias). 
and  the  Senator  from  Minnesota  (Mrs. 
Humphrey)  were  added  as  cosponsors  of 
S.  2645,  a  bill  to  establish  an  Art  Bank. 

S.   2680 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  was  added  as  a  cosponsor  of  S.  2680, 
a  bill  to  eliminate  the  reduction  in  social 
security  benefits  for  spouses  and  surviv- 
ing spouses  receiving  .certain  Govern- 
ment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section 
334  of  the  Social  Security  Amendments 
of  1977. 

S.  3609 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2699.  a  bill  authorizing  the  preservation 
of  historical  and  archeological  data. 

S.    2711 

At  the  request  of  Mr.  Williabjs,  the 
Senator  from  Rhode  Island  (Mr.  Pell),  . 


the  Senator  from  Idaho  (Mr.  Church)  . 
the  Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added  as 
cosponsors  of  S.  2711.  a  bill  to  revise  and 
extend  the  community  education  pro- 
gram, and  for  other  purposes. 

S.   2751 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  (Mr.  Pell)," 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  the  Senator  from  New  York  (Mr. 
Moynihan),  the  Senator  from  South 
Dakota  (Mr.  Abourezk).  the  Senator 
from  Iowa  (Mr.  Clark),  the  Senator 
from  Minnesota  (Mr.  Anderson),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  .  the  Senator  from  Michigan  Mr. 
RiEGLE).  and  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  were  added  as  co- 
sponsors  of  S.  2715.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  relative 
to  refugees  and  displaced  persons. 

S.   2757 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of  S. 
2757,  the  National  Agricultural  Lands 
Policy  Act. 

S.  2761 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2761.  a 
bill  to  give  State  concurrence  in  siting  of 
nuclear  waste  storage. 

S.  RES.   323 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  Senate 
Resolution  323.  condemning  the  human 
rights  violations  in  Cambodia,  and  call- 
ing upon  the  President  to  seek  interna- 
tional condenmation  of  the  atrocities. 

S.  CON.  RES.   73 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Florida  (Mr.  Stone)  .  the  Sen- 
ator from  Nevada  (Mr.  Laxalt).  the 
Senator  from  Pennslyvania  (Mr.  Heinz ) . 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE),  and  the  Senator  from 
Florida  (Mr.  Chiles)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 73.  a  resolution  regarding  the  im- 
position of  import  fees  on  crude  oil. 


ADDITIONAL  COSPONSORS 


PANAMA  CANAL  TREATIES- 
EX.  N.  95-1 

AMENDMENT    NO.    10 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  amendment  No. 
10  intended  to  be  proposed  to  the  Pan- 
ama Canal  Treaty.  Ex.  N.  95-1. 

AMENDMENT    NO.    67 

At  their  request,  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Alabama  (Mr.  Allen). 
the  Senator  from  New  Mexico  (Mr. 
Schmitt).  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr.),  the  Senator 
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from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Nevada  (Mr.  Lmcalt) 
were  added  as  cosponsors  of  amendment 
No  67  intended  to  be  proposed  to  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 

AMENDMENT    NO.    12 

At  the  request  of  Mr.  Danforth.  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Tennessee  (Mr. 
Baker)  were  added  as  cosponsors  of  un- 
derstanding No.  12  intended  to  be  pro- 
posed to  the  resolution  of  ratification  of 
the  Panama  Canal  Treaty,  Ex.  N,  95-1. 

SENATE  CONCURRENT  RESOLUTION 
77-SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  TO  ESTTiB- 
USH  A  "NATIONAL  HALIBUT 
WEEK" 

Mr  MAGNUSON  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Conunittee  on  the  Judi- 
ciary : 

S.  CoN.  Res.  77 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  the  President 
is  authorized  to  issue  a  proclamation  desig- 
nating the  seven-day  period  beginning  June 
11  1975.  and  ending  June  17,  1978,  as  Na- 
tional Halibut  Week",  and  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  activi- 
ties. ^^^^^^^^_ 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R. 8309 


AMENDMENT  NO.  1766 

(Ordered  to  be  printed  and  to  lie  on 

the  table.)  ,  , 

Mr  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  (H.R.  8309)  authorizing  cer- 
tain public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 

LABOR  LAW  REFORM  ACT  OP 
1978— S.  2467 

AMENDMENTS    NO.    1767    AND    1768 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.)  ,^         .    ,. 

Mr  FORD  (for  himself  and  Mr. 
Huddleston)  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  2467)  to  amend 
the  National  Labor  Relations  Act  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 

NOTICE  OF  HEARINGS 

AMENDMENTS    N08.    1767    AND    1768 

•  Mr  ABOUREZK.  Mr.  President,  I 
wish  to  announce  that  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  of  the  Committee  on  the 
Judiciary,  will  continue  hearings  on  the 
witness  protection  program.  The  hear- 
ings will  be  on  AprU  14,  1978,  in  room 
S-126,  the  Capitol  and  will  begin  at  9:30 
a.m.# 

CHANGE  IN  HEARING  ON  JUSTICE 
DEPARTMENT  AUTHORIZATION 

•  Mr.  EASTLAND.  Mr.  President,  on 
March  10.  I  gave  notice  that  a  hearing 


on  the  budget  request  of  the  Civil 
Rights  Division  of  the  Department  ol 
Justice'would  be  held  on  AprU  11,  1978. 
The  time  of  this  hearing  has  now  been 
changed  to  April  25,  1978,  at  2  o'clock 
p.m.  in  room  2228  of  the  Dirksen  Senate 
Office  Building.* 

FOREIGN  AORICULTURAI,  POLICY   STJBCOMMirTEE 

•  Mr  STONE.  Mr.  President.  I  wish  to 
alert  my  coUeagues  to  the  plan  of  the 
Foreign  Agricultural  PoUcy  Subcommit- 
tee of  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  to  hold 
hearings  on  April  27  and  28  to  examine 
legislation  designed  to  expand  our  agri- 
cultural export  markets. 

There  has  been  widespread  mterest  m 
expanding  our  agricultural  exports  which 
are  important  to  our  balance  of  pay- 
ments I  would  hate  to  imagine  the  state 
of  the  dollar  today  if  it  were  not  for  our 
agricultural  exports.  Last  year  our  agri- 
cultural exports  reached  $24  billion  wiUi 
a  net  favorable  balance  of  over  $10  bil- 
Uon  There  are  a  number  of  key  issues 
which  the  hearings  will  address  and  my 
subcommittee  will  be  reviewing  as  we 
examine  the  opportunities  for  legislation 
in  this  area. 

Bills  introduced  to  date  on  which 
the  hearing  will  focus  on  S.  2385 
(HUMPHREY),  S.  2405  (Lugar).  and  S. 
2504  (Dole). 

We  will  have  a  group  of  invited  wit- 
nesses, but  written  statements  wUl  be 
accepted  for  the  record.  The  hearing  wUl 
begin  at  9  on  AprU  27  and  10  on  AprU  28 
in  room  324  RSOB.  Anyone  requirmg 
further  information  should  contact  tne 
committee  at  224-2035.» 


ADDITIONAL  STATEMENTS 

HUMAN  RIGHTS  IN 
EASTERN  EUROPE 


•  Mr  CASE.  Mr.  President.  Senate  Con- 
current Resolution  75  reemphasices  tiie 
need  to  keep  the  Soviet  Union  and  other 
countries  on  notice  that  they  have  made 
major  human  rights  promises  to  their 
citizens  by  signing  the  1975  Helsmki  ac- 
cord. 

The  Conference  which  ended  recently 
in  Belgrade  reviewed  the  Helsinki  ac- 
cord as  part  of  the  process.  The  resolu- 
tion, which  the  senior  Senator  from 
Rhode  Island  (Mr.  Pell)  introduced 
AprU  6.  was  a  joint  effort,  as  we  are 
the  two  senior  Senate  members  of  the 
Helsinki  Commission.  It  makes  it  clear 
that  we  are  looking  forward  to  continu- 
ing reviews  of  human  rights  situations 
in  Eastern  Europe. 

The  resolution  urges  the  President 
and  other  executive  branch  officials  to 
continue  to  express,  at  every  suitable 
opportunity  and  in  the  strongest  terms, 
the  opposition  of  the  American  people 
to  repressive  actions  and  violations  of 
basic  human  rights  which  are  contrary 
to  the  Helsinki  accord.  Furthermore, 
the  resolution,  which  also  has  been  in- 
troduced in  the  House  of  Representa- 
tives urges  executive  branch  officials,  in- 
cluding the  President,  to  use  every  feasi- 
ble bilateral  contact  with  officials  of  East 
European  countries  to  remind  them  oi 
the  past  promises  on  human  rights. 


The  Belgrade  Conference  brought  out 
into  the  open  some  of  the  violations^The 
U  S  delegation  headed  by  Arthur  Gold- 
berg is  commended  in  the  resolution  for 
its   efforts.   Because   of   the   dedication 
and  concern  of  Mr.  Goldberg  and  some 
of  the  other  officials,  the  presentation 
was  much  stronger  than  it  would  have 
been  had  the  delegation  style  been  set 
by  the  traditional  approach  of  the  bu- 
reaucracy. ^.  *^ 
Some    observers    were    disappomtea 
that  the  concluding  document  adopted 
at  the  end  of  the  Belgrade  Conference 
was  not  more  specific  on  the  human 
rights  issue.  But  in  view  of  the  nature  of 
the  situation,  there  may  have  been  un- 
realistic expectations.  It  is  not  generaUy 
realized  that  the  concluding  document 
had   to  be  unanimously  agreed  to— in 
other  words  the  Soviet  Union  and  even 
Malta  had  to  agree  to  the  final  language. 
The  way  the  Soviets  stonewaUed  on  any 
mention  of  human  rights  on  the  con- 
cluding document  is   an  indication  of 
how  strongly  they  were  stung  at  the 
mention  of  human  rights  at  Belgrade. 

One  of  the  accomplishments  of  the 
Belgrade  Conference  is  that  review  ses- 
sions wUl  be  held  at  regular  intervals— 
the  next  meeting  wUl  be  in  Madrid  in 
1980  The  important  thing  is  that  me 
process  of  spotlighting  human  ri^te 
violations  continue  as  part  of  the  effort 
to  encourage  Soviet  officials  to  abide  by 
the  promises  of  the  Helsinki  accord  and 
the  United  Nations  Declaration  on  Hu- 
man Rights.  The  U.S.  Commission  on 
Security  and  Cooperation  in  Europe  (>n 
which  I  served  wiU  continue  its  efforts  in 
this  process. 

For  example  the  Commission  has  been 
foUowing  the  disturbing  way  in  which 
Soviet  officials  have  used  psychiatric 
treatment  and  hospitals  as  a  way  of  pmi- 
ishing  dissidents.  The  Commission  ^o 
has  been  gathering  information  on  Uie 
subhuman  living  conditions  in  the  Soviet 
Union.  The  Commission  staff  reports  tnat 
as  part  of  the  Moscow  Helsinki  Watch 
Group,  five  Soviet  citizens  have  formea 
the  Working  Commission  To  Investigate 
the  Abuse  of  Psychiatry  for  Political 
Purposes. 

The  Commission  issues  reports  on  tne 
situation  of  Soviets  subjected  to  puni- 
tive psychiatry.  In  August  1977.  a  mem- 
ber of  this  commission.  Fellks  Serebrov 
was  arrested  and  then  sentenced  to  camp 
for  using  falsified  documents,  ni  Novem- 
ber 1977.  another  member  of  this  group. 
Aleksandr  Podrabinek.  was  ordered  to 
emigrate  from  the  Soviet  Union  with  his 
brother  and  father  or  face  criminal 
charges.  In  December  1977,  KlrUl  Podra- 
binek was  arrested  and  recently  was  s«i- 
tenced  to  2Vi  years  of  prison  camp  for 
possession  of  weapons. 

Sentencing  of  dissidents  on  phony 
criminal  charges  is  a  favorite  new 
method  of  the  Soviet  Government  in  tij- 
mg  to  sUence  dissent.  In  the  last  few 
weeks,  for  example,  a^^nember  of  the 
Georgian  Helsinki  Ojoup.  Grigory 
Goldshteln.  has  been  sentenced  t<>  1  jear 
in  camp  for  "Parasitism"-he  lost  his  Job 
when  he  appUed  to  emigrate  to  Israel 
in  1971.  In  the  Ukraine.  Pyotr  Vlns-- 
son  of  the  imprisoned  Baptist  pastor, 
Oeorgy  Vins— is  now  facing  a  trial  on 
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charges  of  parasitism  after  having  ap- 
plied to  emigrate  to  relatives  in  Canada. 
Despite  the  vote  in  Honolulu  at  a  meet- 
ing of  the  World  Psychiatric  Association 
condemning  the  Soviet  practice  of  puni- 
tive psychiatry  against  dissidents  and 
religious    believers,    Amnesty    Interna- 
tional reported  recently  that  since  that 
time,  there  are  14  known  cases  of  psy- 
chiatric incarceration  of  dissenters.  One 
such  reported  victim  is  Vladimir  Kleba- 
nov,   organizer   of   an   unofficial   trade 
union  in  the  U.S.S.R.,  who  is  said  to  be 
in  a  Donetsk  psychiatric  hospital.  Two 
other  victims  of  this  cynical  practice  are 
Zviad  Gamsakhurdia  and  Merab  Kostava 
of  the  Georgian  Helsinki  Watch  Group 
who  underwent  "tests"  at  the  Serbsky  In- 
stitute for  Forensic  Psychiatry  in  Mos- 
cow before  being  sent  back  to  Georgia  to 
await  trial  for  their  monitoring  work. 
Twelve  prisoners  of  Mordovian  Camp 
No.  19  undertook  a  hunger  strike  from 
April  19  untU  July  27,  1977— an  action 
timed  to  coincide  with  the  preparatory 
session  of  the  Belgrade  Conference.  Their 
appeal  is  also  addressed  to  my  colleagues 
in  the  Congress,  listing  12  categories  of 
denial  of  their  rights: 

First.  Political  prisoners  are  in  the 
same  legal  category  as  criminal  offend- 
ers; 

Second.  There  is  secret  legislation  re- 
lating only  to  political  prisoners ; 

Third.  The  labor  of  political  prisoners 
is  cruelly  taxed  and  exploited  in  a  48- 
hour  workweek ; 

Fourth.  The  almost  total  absence  of 
rights  to  legal  defense  and  redress  of 
grievances; 

Fifth.  A  deliberate  policy  of  gradual 
starvation — including  a  ban  on  food  par- 
cels for  the  first  half  of  a  sentence; 

Sixth.  The  denial  of  their  human  dig- 
nity— each  camp  is  surrounded  by  six 
barbed  wire  fences  and  manned  with 
guards  carrying  machineguns; 

Seventh.  Discrimination  against  relig- 
ious prisoners— neither  religious  services 
nor  Bibles  are  allowed; 

Eighth.  Ethnic  discrimination— pris- 
oners often  serve  their  sentences  outside 
their  native  republics,  especially  in  the 
case  of  Armenians  and  Georgians ; 

Ninth.  It  is  illegal  for  prisoners  to  get 
married  and  difficult  to  have  contact 
with  existing  family— they  request  three 
to  four  family  visits  per  year ; 

Tenth.  The  forcible  political  indoctri- 
nation of  prisoners ; 

Eleventh.  Depriving  prisoners  of  their 
professional  qualifications,  by  banning 
books  in  their  fields  of  expertise  and  by 
confiscating  their  work;  and 

Twelfth.  Deliberately  isolating  camps 
from  the  rest  of  the  world— by  detaining 
and  confiscating  personal  correspond- 
ence. 

One  of  the  prisoners  active  in  this 
hunger  strike  was  Vladimir  Osipeov.  Edi- 
tor of  an  independent  Russian  Orthodox 
Journal,  sentenced  to  an  8-year  prison 
term  in  1975  for  his  publishing  activities. 
The  Sakharovs  have  made  known  an- 
other hunger  strike  In  this  Mordovian 
camp  by  Eduard  Kuznetsov,  1  of  the  10 
still  imprisoned  defendants  of  the  first 
Leningrad  trial  in  1970.  It  seems  that  the 
Soviets  have  heeded  the  appeals  on  be- 
half of  Mr.  Kuznetsov '8  relatives  who 


wish  to  visit  him  and  have  promised  his 
wife,  Sylva  Zalmanson,  that  she  will  be 
allowed  into  the  U.S.S.R.  from  Europe 
to  visit  her  husband. 

Few  positive  signs  can  be  seen  In  this 
dismal  picture  of  Soviet  "respect"  for 
human  rights.  One  must  have  serious 
doubts  about  the  sincerity  of  the  Soviets 
when  they  undertake  commitments  in 
international  agreements — such  as  those 
they  undertook  at  Helsinki  in  1975.  I 
call  on  my  colleagues  to  continue  to  make 
known  their  views  on  this  subject,  for  the 
pressure  of  world  opinion  can  have  an 
effect  on  the  Soviet  authorities.* 


DOE    URGED    TO    REMOVE    OBSTA- 
CLES TO  GASOHOL  SALES 

•  Mr.  BAYH.  Mr.  President,  the  Eco- 
nomic Regulatory  Administration  of  the 
Department  of  Energy  is  holding  public 
hearings  today  on  proposed  regulations 
to  facilitate  the  sale  of  gasohol.  I  sub- 
mit a  copy  of  my  comments  on  these 
regulations  for  the  Record. 
The  comments  follow: 

U.S.  Senate, 
Washington,  D.C.,  April  10,  1978. 
David  J.  Bardin^ 

Administrator,  Economic  Regulatory  Admin- 
istration, Office  of  Public  Hearings  Man- 
agement, Washington,  D.C. 
Dear    Administrator    Bardin:    1    welcome 
the  opportunity  to  comment  on  the  Eco- 
nomic Regulatory  Administration's  proposed 
regulations  to  facilitate  the  sale  of  gasohol 
and  fully  support  the  Department's  moving 
qulclcly  ahead  to  remove  all  barriers  to  the 
addition  of  gasohol  to  our  energy  mix. 

The  Intent  of  ERA'S  proposed  regulations 
Is  clear.  Current  ERA  pricing  regulations 
prohibit  gasoline  retailers  from  Including 
the  extra  costs  of  gasohol  In  their  customer 
charges.  The  proposed  regulations  would 
permit  retailers  to  pass  the  cost  of  the  alco- 
hol In  gasohol  through  to  their  customers 
and  leave  the  decision'  about  gasohol  pur- 
chases to  consumers. 

All  Indications  we  have  from  those  who 
have  offered  this  new  product  to  their  cus- 
tomers Is  that  It  Is  a  best  seller.  In  fact, 
service  station  dealers  and  farm  cooperatives 
In  Illinois  and  Nebraska  that  have  offered 
this  product  report  that  their  customers 
can't  get  enough  of  It.  These  distributors 
should  not  have  to  suffer  economic  hardship 
to  meet  their  customers'  demand  for  gaso- 
hol. In  addition,  in  my  estimation,  the  gov- 
ernment should  be  doing  all  It  can  to 
promote  gasohol— 90/10  gasoline/alcohol 
blends — because  It  Is  the  only  hope  we  have 
of  significantly  reducing  our  dependence  on 
petroleum  In  the  near-term.  I  would  like  to 
take  a  few  moments  to  elaborate  on  the  Im- 
portance of  Introducing  gasohol  Into  our 
energy  mix. 

Last  spring,  the  President  addressed  the 
nation  to  unveil  his  national  energy  plan. 
He  emphasized  the  crltlca;  Importance  of  an 
effective  national  energy  policy  and  likened 
the  effort  needed  to  meet  this  challenge  to 
the  "moral  equivalent  of  war." 

I  have  been  encouraged  by  the  high  pri- 
ority placed  by  the  President  on  resolving 
our  energy  problems,  and  supported  most  of 
his  efforts  strongly  over  the  past  year.  How- 
ever, a  crucial  ingredient  missing  from  the 
President's  national  energy  plan  was  an  ac- 
celerated program  for  developing  and  Intro- 
ducing alternative  energy  sources— es- 
pecially new  liquid  fuels — into  our  energy 
mix  In  a  timely  fashion. 

The  President  himself,  as  well  as  other 
Administration  officials,  has  recognized  that  a 
liquid  fuels  crunch  Is  soon  in  the  offing,  de- 
spite our  temporary  oil  glut.  It  U  bard  to 


predict  with  certainty  when  world  demand 
for  oil  will  overtake  production.  However, 
President  Carter  and  Secretary  Schleslnger 
have  predicted  that  this  is  likely  sometime  In 
the  1980's. 

Even  with  our  best  efforts  to  conserve  en- 
ergy and  curtail  all  nonessential  uses  of 
crude  oil  products,  our  economy  and  society 
will  continue  to  require  a  reliable  source  of 
liquid  fuels  for  the  rest  of  this  century. 
Right  now,  highway  vehicles  alone  consume 
40  percent  of  our  petroleum-based  energy. 
American  drivers  use  103  billion  gallons  of 
gasoline  per  year,  or  almost  1  '/2  million  bar- 
rels of  crude  oil  per  day. 

Despite  Increasingly  fuel  efficient  cars  and 
trucks,  and  more  widespread  mass  transit 
facilities,  transportation  needs  will  continue 
to  make  a  major  claim  on  our  liquid  en- 
ergy supplies.  The  same  can  be  said  for  other 
functions  in  our  society  that  require  liquid 
fuels,  and  will  continue  to  do  so,  despite  our 
best  efforts  at  Increased  conservation  and 
conversion.  Peak  load  electricity  generation 
and  certain  industrial  processes  will  require 
liquid  fuels  well  Into  the  next  century.  Our 
farmers  will  need  liquid  fuels  to  run  their 
farm  equipment  and  get  their  crops  to  mar- 
ket. Residential  and  commercial  uses  will  also 
demand  their  share. 

We  must  move  ahead,  as  other  nations 
such  as  Brazil,  Sweden,  and  Germany  are  al- 
ready doing,  to  develop  viable  alternatives  to 
petroleum  to  meet  these  needs.  If  we  do  not, 
our  future  looks  very  bleak  Indeed.  Failure  to 
act  soon  will  consign  us  to  even  greater  pe- 
troleum imports,  already  approaching  50  per- 
cent of  our  crude  oil  needs  at  a  cost  close  to 
$45  billion  per  year,  horrendous  balance-of- 
payment  deficits,  further  erosion  of  the  value 
of  the  dollar,  higher  unemployment,  In- 
creased dependence  on  unstable  foreign  sup- 
pliers, and  very  real  threats  to  our  economic 
well-being  and  national  security. 

Paced  with  these  undesirable  consequences, 
it  is  clear  to  me  that  we  must  start  a  con- 
certed effort  to  develop  new  liquid  fuels  that 
can  become  commercially  viable  in  the  short 
run.  which  are  plentiful  or  derived  from  re- 
newable domestic  resources,  and  which  can 
be  used  for  a  variety  of  purposes. 

Alcohol  fuels  is  one  possibility  that  has 
been  vastly  underestimated,  although  It  Is 
within  our  reach  In  the  relatively  short  term, 
without  major  disruptions  to  our  economy 
and  society.  Testing  by  the  U.S.,  Germany, 
and  Brazil  has  confirmed  that  gasohol  per- 
forms more  than  adequately  as  a  motor  fuel. 
It  boosts  octane,  reduces  some  emissions, 
eliminates  knock  problems,  Improves  mileage 
and  requires  no  modification  of  current 
automotive  engine  design.  While  other  gov- 
ernments, In  cooperation  with  the  private 
sector,  are  moving  aggressively  ahead  to  tap 
their  nation's  abundant  resources  and  reduce 
their  reliance  on  imported  petroleum,  the 
U.S.  government  has  lagged  far  behind. 

Those  with  a  vested  In  maintaining  the 
status  quo,  or  those  uneasy  with  change, 
raise  all  kinds  of  objections  to  alcohol  fuels. 
They  say  they  cost  too  much.  They  say  they 
are  energy  Inefficient.  They  say  they  are  Im- 
practical. They  say  they  require  change. 

The  irony  of  this  posture  Is  that  technical 
and  economic  problems  equally,  If  not  more, 
complex  than  those  faced  with  respect  to  al- 
cohol fuels  existed  when  the  petroleum  In- 
dustry was  in  Its  Infancy.  The  Idea  of  drilling 
holes  thousands  of  feet  In  the  ground  and 
transporting  oil  around  the  globe  struck 
some  people  as  absurd.  But  Washington  was 
more  than  generous  in  the  supporters  pro- 
vided the  oil  companies  before  petroleum  be- 
came a  preferred  fuel.  The  Industry  enjoyed 
Import  quotas,  depletion  allowances,  Intan- 
gible drilling  deductions,  and  foreign  tax 
credits;  In  fact,  oil  companies  still  derive 
some  of  their  profits  from  these  hidden 
subsidies. 

I  have  no  doubt  that  alcohol  fuels  can  be- 
come efficient  and  economical  energy  supple- 
ments with  a  relatively  small  federal  invest- 
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ment  If  we  afffty  our  best  technology  to  this 
effort  and  remove  the  red  tape  that  currently 
Inhibits  Its  sale. 

The  Department  of  Energy  Is  now  conduct- 
ing an  energy  supply  study  and  will  soon  be 
forwarding  recommendations  to  the  Congress 
as  to  what  types  of  federal  subsidies  or  In- 
centives It  feels  warranted  to  develop  new 
supplies,  given  the  need  for  new  energy 
sources  In  the  1980's.  and  the  lead  times  in- 
volved in  developing  new  production  facili- 
ties. Indications  are  that  It  will  suggest 
costly  new  programs  Justified  by  the  nation  s 

"■The  regtaatlons  under  consideration  today 
win  not  cost  the  government  a  penny.  They 
will  merely  permit  gasohol  marketers  to 
charge  fair  prices  for  their  product.  The  con- 
sumer win  decide  whether  the  advantages 
associated  with  gasohol  warrant  paying  a 
few  extra  pennies  for  It. 

I  urge  the  Department  to  move  quickly  to 
eliminate  unintended  regulatory  obstacles 
to  the  sale  of  this  promising  petroleum  ex- 
tender and  to  make  these  regulations  reteo- 
actlve  to  January  17,  1978,  the  effective  date 
of  the  temporary  stay  issued  by  DOE.  m 
addition.  I  urge  the  Department  to  allow  a 
reasonable  period  of  time  to  elapse  before 
setting  a  final  celling  price,  so  that  accurate 
cost  estimates  can  be  developed, 

I  am  confident  that  alcohol  fuels  wUl  draw 
broad  based  support  from  the  American  peo- 
ple the  business,  farm  and  scientific  com- 
munities, and  those  of  us  who  serve  them. 
Use  of  this  product  will  likely  Improve  auto- 
mobile performance  and  give  every  member 
of  the  driving  public  a  role  In  Increasing 
our  energy  independence. 

We  are  on  the  verge  of  developing  a  range 
of  new  energy  technologies  that  will  not  only 
reduce  our  reliance  on  foreign  sources  of 
energy,  but  will  give  a  boost  to  local  econo- 
mies all  around  the  nation.  It  is  safe  to  say 
that  alcohol  fuels— ethanol  and  methanol— 
can  be  produced  In  virtually  every  state  or 
the  union.  Ethanol  can  be  produced  from 
such  diverse  sources  as  corn,  wheat,  mllo, 
sugarbeets,  sugarcane,  potatoes,  algae,  and 
distressed  crops  and  crop  residues,  as  well  as 
numerous  other  "energy  crops"  that  our 
plant  geneticists  could  doubtless  develop  if 
given  the  go-ahead.  Methanol  can  be  pro- 
duced from  fores'.ry  products,  crop  residues, 
wood  and  municipal  wastes  and  coal. 

In  sum,  I  believe  that  the  development  of 
alcohol  fuels  can  make  a  major  contribution 
to  curbing  oil  Imports  while  creating  new 
uses  for  our  most  abundant  domestic  re- 
sources and  helping  depressed  economies  In 
different  regions  of  the  country.  These  fuels 
also  have  the  potential  to  relieve  urban 
areas  of  some  of  their  waste  disposal  prob- 
lems and  budgetary  drains  by  developing  a 
new  use  for  the  byproducts  of  Industrial  and 
urban  life.  DOE  should  remove  all  obstacles 
to  Its  voluntary  sale  in  the  marketplace. 

Sincerely, 

Birch  Bath, 
U.S.  Senator.^ 


THE  AUTONOMY  OF  FANNIE  MAE 
•  Mr  DOMENICI.  Mr.  President,  over 
the  last  couple  of  months,  I  have  become 
increasingly  concerned  about  some  ac- 
tivities relating  to  the  Department  of 
Housing  and  Urban  Development. 

Late  last  year  our  distinguished  col- 
league and  my  good  friend,  the  semor 
Senator  from  Missouri.  Mr.  Eagleton, 
held  a  public  hearing  on  the  conversion 
of  the  Federal  flood  insurance  programs 
from  a  private  enterprise  operation  into 
another  undertaking  by  the  Federal 
Government. 

Somewhat  more  recently,  HUD  has  un- 
dergone. stlU  another  reorganization  and 


one  that  adversely  affects  the  people  in 
my  State.  HUD  is  in  the  process  of  com- 
pletely dismantUng  the  FHA-insunng  of- 
fice in  Albuquerque.  In  its  multifamUy 
operations  this  office  was  second  to  none 
and  yet  somehow,  someway,  this  kind  of 
success  could  not  be  aUowed  to  continue. 
More  recently,  and  within  the  last  cou- 
ple of  weeks,  I  have  been  hearing  from 
a  nvunber  of  my  constituents  who  are 
involved  not  only  in  housing  construction 
but  in  home  finance.  They  are  concerned 
about  the  efforts  of  the  Department  of 
Housing  and  Urban  Development  to  take 
over  the  operations  of  the  Federal  Na- 
tional Mortgage  Association.  Fannie  Mae. 
as  it  is  more  commonly  known  is  a  com- 
pany Congress  set  up  in  1968  as  a  pn- 
vately  owned,  privately  managed,  and 
privately  capitalized  undertaking. 

Having  read  the  Senate  committee  re- 
port on  the  1968  Housing  Act,  I  and  ap- 
parently many  others  thought  the  Con- 
gress was  vesting  in  Fannie  Mae's  Board 
of  Directors  the  full  power  and  responsi- 
bility for  the  policies  of  the  Corporation, 
subject  only  to  the  provisions  of  the  laws 
passed  by  the  Congress  and  the  regula- 
tions of  the  HUD  Secretary.  This  regula- 
tory authority,  however,  was  necessary 
only  to  protect  the  financial  interest  or 
the  Federal  Government  and  to  assure 
that  the  purposes  of  the  Fannie  Mae 
Charter  Act  was  carried  out. 

Mr  President,  I  have  no  problem  with 
some  aspects  of  the  regulations  which 
HUD  proposed  on  February  24  to  govern 
Fannie    Mae's    operations,    particularly 
those  that  call  for  the  submission  of  the 
reports  and  other  data  to  the  Secretary. 
I  am  deeply  concerned  and  my  con- 
stituents are  deeply  concerned  about  the 
attempt  of  HUD  to  say  where  and  when 
Fannie  Mae  is  to  buy  mortgages.  My  stan 
brought  to  my  attention  a  colloquy  be- 
tween the  first  Secretary  of  HUD.  Dr 
Robert  C  Weaver,  and  oUr  distmguished 
friend,   the   senior   Senator   from   New 
Hampshire.  Senator  McIntyre.  In  that 
colloquy  in  the  Senate  committee.  Sec- 
retary Weaver  said  in  effect  that  under 
the  HUD  regulatory  authority— and  the 
authority  of  the  incumbent  Secretary  is 
certainly  no  greater— the  HUD  Secretary 
would  not  be  able  to  tell  Fannie  Mae  to 
invest  here  or  to  buy  that. 

My  constituents  and  I  are  both  con- 
cerned among  other  things  that  HUD 
seeks  to  require  of  Fannie  Mae  that  30 
percent  of  its  mortgages  must  involve 
housing  for  low  and  moderate  income 
families.  Now,  while  I  certainly  want  to 
see  that  our  low  and  moderate  income 
famUies  are  properly  housed,  there  are 
other  ways— such  as  using  FHA  and 
GNMA— which  appear  to  be  the  better 
route. 

In  my  own  State  of  New  Mexico,  Fan- 
nie Mae  has  done  a  reasonably  good  iob. 
For  example,  at  the  end  of  calendar  1977, 
Fannie  Mae's  mortgage  portfoUo  was  m 
excess  of  $367.5  million.  A  very  substan- 
tial number  of  these  mortgages  were  on 
single  famUy  properties.  In  calendar 
1977  Fannie  Mae  bought  in  this  one  year 
alone  over  $63.5  million  in  single-family 
home  loans. 

Mr  President.  Fannie  Mae  is  not  per- 
fect, but  it  has  done,  I  think,  a  very 
creditable  job.  In  the  Senate  report  on 


the  1968  legislation,  there  Is  the  state- 
ment that  the  committee  expects  that 
the  privately  owned  Fannie  Mm  will 
add  a  significant  impetus  to  the  flow  of 
funds  in  the  secondary  market  and  m 
the  avaUabiUty  of  credit  to  the  home 
mortgage  market.  I  think  this  has  hap- 

Dcncd 

Quite  frankly,  I  think  that  Fannie  Mae 
should  be  left  alone. 

In  conclusion.  I  ask  that  an  editorial 
from  the  New  York  Times  of  March  25. 
entitled  "No  Chaperone  for  Fannie  Mae 
be  printed  in  the  Record. 

The  editorial  follows : 

No    CHAPEEONE   FOB    PaNNIE   MAE 

secretary  Harris,  of  the  Department  of 
Housing  and  Urban  Development,  seems  de- 
termined to  take  the  privately  o'-'ied  fea- 
eral  National  Mortgage  Association  under  her 
Xk  asserting  the  right  to  teU  Pannle  Mae. 
S^he^oclatlon  Is  called,  how  much  money 
U  can  mvest  In  what  kinds  of  mortgages. 
Sm^  buying  mortgages  Is  Fannie  Mae's  busl- 
n^and  coiLtltut^s  a  strategically  important 
^ent  of  housing  finance.  Secret^Hi^ 
rtes  proposal  endangers  housing  credit  In 
general.  ,  __ 

Mrs  Harris  accepts  the  risk  because  of  the 
imprrtance  of  her  avowed  goal:   l^Jfurtng  a 
flow  of  mortgage  money  Into  sound  invwt- 
ments  m  urban  areas.  After  being  defeated 
m  °hl  effort  to  place  Presidential  appointees 
oh  the  F^nle  Mae  board,  the  Secretary  In- 
vokS  he^department's  rule-making  power. 
She  has  proptSed  a  new  set  of  regulations  re- 
stricting Fannie   Mae's  freedom  *<>  ^uy  or 
nroml^  to  buy  mortgages  from  lending  In- 
sUtutl^ns  aU  over  the  country.  The  proposals 
Ire  complicated,  but  In  effect  they  would 
^qu^e  Fannie  Mae  to  use  at  least  30  perce^ 
of  Its  investments  In  any  year  for  ^or^a^ 
that  "conform"  to  the  Secretary's  standards. 
She   favo«Tne-famlly  urban  l^omeS'^^' 
FHA    mortgages  on  old  houses  and  mOTt- 
ga^et  subSed  by   the  Govermnent  _  A«l 
foSil  lending  by  the  «'n>or*tlon  wouW  be 
limited    by    the    amount    of      conforming 
mortgages  It  buys.  „„„,.•« 

NO  one  quarrels  with  Secretary  Harris  s 
nroclalmed  intention.  The  Question  »8 
Kher  Fannie  Mae.  espej^lally  given  rigor- 
ous supervision  by  the  Secretary  and  her 
successors,  is  the  right  instrument. 

Since  Fannie  Mae  gets  no  Government 
fun<^  It  must  sell  its  own  se<='^'"^^^*°  i^^ 
nvestlng  public  on  the  open  J^^^l'T^ 
Sposed'regulatlons  would  sur^^y  ^^^^ 
securities  less  attractive.  And  they  wouia 
S  cally  cut  back  Pannle  Maes  operations 
and  proflUbUlty  If  it  could  not  find  enough 
"coXrmlng  '  mortgages  to  fill  the  quoU  de- 
mand Fannie  Mae  makes  no  mortgages  dl- 
j^^ctly  so  it  can  do  little  to  enhance  the  sup- 
nly  of  "conforming"  loans. 

Before  Imposing  the  proposed  regulation 
secretary  Harris  should  explore  more  dlr«;t 
wa^o7  increasing  the  "<l"W"y  °;^  "*'^ 
Wtgage  lenders.  The  Government  National 
Mortgage  Association,  an  agency  that  is  in- 
^a^to  execute  Federal  PoUcy  m  mortgag^ 
nurchase  and  sale,  stands  at  hand.  Since  a  k 
flnanc^by  the  Treasury.  Glnnle  Mae  could 
be  g"ven  the  funds  to  buy  mortgages  which 
"conform"    to    Mrs.    Harris's    sUndards,    at 
pr?cesTattractlve  that  lenders  would  be  en- 
couraged to  continue  making  '""•■eo^J^";?;, 
Glnn^  Mae  could  also  be  encouraged  to  help 
?annle  Mae  market  the  mortgages  it  l^sjO- 
readv  bought,  with  the  proviso  that  returns 
fr^  such  sales  be  earmarked  exclusively  for 
buying  new  "conforming  "  mortgages. 

Reasonable  people.  In  short,  should  be  able 
tol«r^  on  a  Government  strategy  for  reach- 
mgXe  goals  that  Secretary  Harris  h«  W«- 
tmed-i^d  without  jeopardizing  other  Im- 
portant goals  of  American  housing.* 
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TAXATION  OF  AMERICANS  ABROAD 

•  Mr.  TOWER.  Mr.  President,  over  the 
last  few  months  Increased  attention  has 
been  given  to  the  devastating  effects  of 
the  Tax  Reform  Act  of  1976  in  the  area 
of  taxation  of  Americans  residing  abroad. 
Several  articles  have  appeared  in  the 
Record  which  have  spoken  eloquently  on 
vital  considerations  of  International 
trade  which  are  closely  intertwined  with 
the  tax  treatment  accorded  American 
workers  overseas. 

Regrettably,  our  country  is  quickly  los- 
ing its  competitive  advantage  as  a  leader 
among  word  trading  nations,  as  attested 
by  our  enormous  trade  deficits  sustained 
each  month  over  the  last  2  years.  The 
administration  has  given  its  commitment 
to  correct  this  embarrassing  situation, 
yet  how  can  this  pledge  be  taken  seri- 
ously when  its  tax  reform  proposals  have 
the  counterproductive  effect  of  providing 
only  nominal  tax  relief  for  these  Amer- 
icans? 

Mr.  President,  the  international  trade 
aspects  to  this  problem  are  of  critical 
importance.  But  there  Is  also  a  human 
side  to  this  matter  which  is  often  over- 
looked. I  have  received  a  letter  from  Mrs. 
Frances  R.  Hemenway,  a  resident  of 
Lagos,  Nigeria,  who  graphically  relates  to 
me  the  oppressive  living  conditions  foimd 
in  that  country.  I  daresay  that  few  Amer- 
ican families  would  have  the  fortitude  to 
withstand  such  an  intolerable  environ- 
ment with  which  Mrs.  Hemenway  and 
her  family  must  contend  with  each  day. 
So  that  my  colleagues  may  better  under- 
stand the  imperative  need  to  provide  in- 
come relief  necessary  to  insure  that  these 
brave  Americans  have  the  incentive  to 
carry  on  their  important  jobs  abroad,  I 
offer  Mrs.  Hemenway's  letter  to  be 
printed  in  today's  Record. 
The  letter  follows: 

March  23,  1978. 
Senator  John  Tower, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Tower:  Prom  far  off  Lagos, 
Nigeria,  I  am  exercising  one  of  my  privi- 
leges as  a  U.S.  citizen,  by  writing  letters  to 
Congressmen  concerning  an  issue  that  af- 
fects me  very  closely — tax  treatment  of  citi- 
zens abroad.  Having  read  one  senator's  views 
of  U.S.  citizens  who  are  swathed  In  mink  at 
Monte  Carlo,  (as  reported  In  the  news- 
papers), I  would  like  to  present  to  you  an- 
other picture  of  a  U.S.  family  working 
abroad. 

Lagos  Is  described  by  natives  and  visitors 
alike  as  one  of  the  filthiest,  most  crowded 
cities  In  the  world.  2.75  million  people  live  In 
the  Lagos  metropolitan  area,  which  can  be 
traversed  by  car  from  one  end  to  the  other 
In  twenty-five  minutes — In  the  darkest  hours 
of  the  night  when  all  the  trafBc  Is  gone  and 
no  one  ventures  out  but  thieves,  highway 
robbers  and  pirates.  Otherwise,  to  travel 
from  one  part  of  Lagos  to  another  could  take 
up  to  four  hours. 

Its  very  hot  here — sitting  in  a  Volkswagen 
crew  cab  In  traffic,  shopping  In  the  un-alr 
conditioned  stores,  or  sitting  in  my  own  liv- 
ing room.  We  have  an  air  conditioner,  but 
only  a  few  hours  of  electricity  a  day.  So,  we 
have  a  generator,  to  keep  the  food  in  the 
refrigerator  from  spoiling,  to  pump  water 
from  the  ground  tenk  to  the  roof  tank  so  we 
can  have  running  water  in  the  house,  to 
light  up  the  outside  of  the  house  at  night 
for  security. 

I  have  a  steward,  he  could  be  considered 
a  luxury,  but  I  consider  blm  a  necessity. 


Otherwise,  I  would  have  to  do  all  the  wash- 
ing by  hand  In  the  bathtub  (our  septic  sys- 
tem can't  handle  a  washing  machine).  Iron 
every  bit  of  washing  including  towels  and 
socks  (to  prevent  the  timbu  flies  from 
hatching  In  our  clothing,  crawling  under 
our  skin  and  raising  bolls) ,  spray  the  entire 
house  dally  to  keep  the  spiders,  cockroaches, 
beetles,  and  ants  from  becoming  too  numer- 
ous; boll  and  filter  all  water  for  drinking, 
cooking,  and  Ice  cubes  because  our  water  is 
delivered  by  tank  truck  and  looks  as  thovigh 
It  were  straight  from  the  Rouge  River;  sweep 
and  dust  every  Inch  of  the  house  dally  be- 
cause we  have  dust  storms  called  Harmattans 
that  lay  sand  on  every  surface;  and  scrub 
the  entire  house  with  Lysol  because  even  the 
air  here  carries  germs  that  cause  fungus  and 
other  Infections  of  the  ear,  throat,  and  skin. 
I  do  the  shopping  for  my  family — every 
day.  Depending  on  the  season  and  avail- 
abUity.  I  pay:  $3.24  for  one  dozen  eggs; 
$1.06  for  one  cucumber;  $4.50  for  one  pound 
green  beans;  $5.00  for  medium  head  of  cauli- 
flower; $3.60  for  small  head  of  cabbage;  $2.26 
for  one  pound  onions;  $3.00  for  one  pine- 
apple; $6.00  for  2%  pound  frying  chicken. 

All  these  Items  are  grown  or  processed  here 
in  Nigeria.  I  also  buy  imported  food,  when 
available.  I  pay:  $5.18  for  Ig.  Jar  mayonalse; 
$4.50  for  one  pound  hot  dogs;  $12.00  for  one 
bottle  gin;  $2.25  for  8-oz.  box  Rice  Chex; 
$3.00  for  a  liter  vegetable  oil;  $33.00  for  10-lb. 
turkey  (for  Christmas) . 

I  don't  buy  cannec*.  fruit,  vegetables  or 
Juices;  crackers,  cookies,  candy;  bread  or 
cake  mixes;  linens,  plastic  wares,  or  cham- 
pagne because  the  government  has  banned 
the  import  of  these  items. 

My  daughter  attends  an  American  Inter- 
national School  which  costs  $4000  per  year. 
Her  classes  are  from  7:30  a.m.  to  12:30  p.m. 
with  no  break,  no  music,  no  P.E.,  no  sports, 
no  school  clubs,  or  extracurricular  activities. 
She  has  some  American  friends  but  few  op- 
portunities after  school  hours  for  socializing, 
and  no  opportunities  for  corner  drugstore, 
movies,  American  holiday  activities,  walk- 
ing, bicycling. 

My  husband  works  from  7:00  a.m.  to  6  p.m. 
Monday-Friday,  half-days  on  Saturday.  He 
eats  a  sandwich  at  hfs  desk  for  lunch,  com- 
municates with  the  parent  company  by  telex, 
and  is  responsible  for  housing,  transporta- 
tion, communication,  health  and  legal  serv- 
ices for  the  expatriates  and  their  families 
who  are  here  In  Nigeria,  in  addition  to  bis 
Job:  supervising  construction  projects.  He 
has  been  here  through  two  government  cri- 
ses, responsible  for  the  safety,  sanity  and 
work  production  of  expatriates  who  are  here 
because  there  are  no  Jobs  for  them  In  the 
States,  and  most  of  whom  left  their  fam- 
Ules  back  there. 

We're  not  in  Lagos  because  we  want  to  be. 
Our  company  had  very  little  work  in  the 
U.S.,  but  lots  of  opportunities  overse»s.  How- 
ever, they're  in  the  business  of  making  a 
profit,  and  we  can  save  money  only  by  living 
on  a  scale  light  years  removed  from  that  we 
enjoyed  in  the  U.S.,  not  only  materially,  but 
culturally  and  qualitatively.  We  miss  con- 
tact with  family  and  friends.  Our  opportu- 
nities to  travel  are  bounded  by  the  cost  of 
air  fare  to  Europe,  the' dangers  of  travel  in 
many  parts  of  Africa,  the  demands  of  my  hus- 
band's Job,  our  daughter's  school  schedule, 
and  the  inevitable  health  problems  that  con- 
fine all  of  us  at  one  time  or  other:  despite 
all  precautions  and  American  drugs  we  fall 
victim  to  malaria,  dysentery,  food  poisoning, 
infectious  hepatitis,  ulcers,  bolls,  and  indus- 
trial accidents. 

We're  here  because  there's  a  job  to  be  done. 
There  isn't  enough  money  in  the  world  to 
make  up  for  the  cultvu-al  lag;  premature  trop- 
ical agin,  ;  missed  weddings,  funerals,  and 
holidays;  election  campaigns;  Oscar-win- 
ning movies;  the  change  of  seasons;  fresh 
milk;  respect  for  law  and  order;  books,  plays, 
and  the  World  Series.  We  endure  slurs  on  our 


country,  attacks  on  our  very  presence  here, 
and  discomforts  that  Americans  at  home 
can't  imagine. 

Very  truly  yours, 

Frances  R.  Hemenway. 9 


ASSISTANCE  TO  WAR  VICTIMS 
IN  LEBANON 

•  Mr.  KENNEDY.  Mr.  President,  recent 
violence  in  the  Middle  East  has  caused 
much  tragedy  to  many  people  on  all 
sides.  But  of  immediate  concern  today 
are  the  staggering  humanitarian  prob- 
lems resulting  from  the  Israeli  military 
action  in  southern  Lebanon  and  the 
sporadic  conflict  which  has  gripped  that 
area  in  recent  months. 

As  I  suggested  In  a  public  statement 
a  few  days  ago,  the  United  States  must 
give  its  full  support  to  international  ef- 
forts to  help  bring  peace  to  the  area.  But 
we  must  also  support  the  efforts  of  the 
Lebanese  Government  to  help  bring  re- 
lief to  the  people  who  live  there. 

The  record  is  clear  that  for  the  resi- 
dents of  southern  Lebanon-^many  with 
relatives  and  friends  in  the  United 
States — recent  times  have  been  a  night- 
mare of  fear  and  death  and  brief.  Hun- 
dreds of  people  have  been  injured  or 
killed,  and  imexploded  ordnance  appar- 
ently continues  to  threaten  the  lives  of 
many  people.  An  estimated  200,000 
Lebanese  nationals  and  65,000  Palestine 
refugees — two-thirds  of  the  population 
in  the  affected  areas — have  fled  their 
homes  as  refugees.  Houses,  schools,  and 
public  buildings  have  been  damaged  or 
destroyed.  Refugee  camps  and  villages 
have  been  devastated.  And  this  new 
tragedy  in  Lebanon  is  adding  heavily  to 
the  lingering  human  problems  brought 
on  by  the  general  civil  conflict  in  that 
coimtry  just  a  short  time  ago. 

Emergency  relief  needs  continue.  Med- 
ical supplies  are  still  needed  to  treat 
the  wounded  and  sick.  And  longer  term 
rehabilitation  and  reconstruction  as- 
sistance will  surely  be  needed  to  help  the 
war  victims  rebuild  their  homes  and 
normalize  their  lives. 

Although  a  full  assessment  of  human- 
itarian needs  in  southern  Lebanon  is  still 
underway,  the  Lebanese  Government, 
various  international  humanitarian  or- 
ganizations and  a  number  of  private 
voluntary  agencies  have  issued  appeals 
in  behalf  of  the  war  victims  in  southern 
Lebanon.  And  a  general  United  Nations 
appeal  for  both  emergency  relief  and 
rehabilitation  assistance  is  expected 
sometime  soon. 

I  want  to  commend  the  administration 
for  contributing,  on  an  urgent  basis,  over 
$1.2  million  in  relief  supplies  to  help 
meet  immediate  shelter,  food,  and  med- 
ical needs.  But  I  am  also  hopeful  that 
our  country  will  respond  more  gener- 
ously to  the  serious  humanitarian  needs 
in  Lebanon,  and  will  join  with  other 
countries  in  fully  responding  to  the  in- 
ternational appeals  now  imderway.  Some 
funds  for  this  purpose  are  immediately 
available,  and,  if  additional  funds  are 
needed,  I  am  hopeful  the  President  will 
urgently  request  them  of  Congress. 

Mr.  President,  peace  and  relief  are 
urgently  needed  in  Lebanon — to  save 
lives,  to  renew  the  spirit  of  a  battered 
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people,  to  assist  In  the  rebuilding  of  a 
country  torn  by  conflict  and  violence, 
and  to  promote  the  stability  and  peace- 
ful development  of  the  entire  region. 
Hopefully,  all  concerned  with  events  in 
the  Middle  East  will  work  to  accomplish 
these  ends.» 


HOW  TO  REINVIGORATE 
SMALL  BUSINESS 


•  Mr.  HEINZ.  Mr.  President,  ever  since 
the  birth  of  our  great  Nation,  the  dream 
of  every  American  included  the  oppor- 
tunity to  be  one's  own  boss.  Our  history 
of  individual  entrepreneurship  is  long 
and  filled  with  many  success  stories.  We 
in  the  Congress  have,  as  well,  long  sup- 
ported the  idea  that  every  American 
should  be  afforded  every  opportunity  to 
partake  of  that  dream. 

But  in  the  last  few  years,  in  our  zeal  to 
provide  badly  needed  social  services  and 
to  protect  individual  Americans  from 
numerous  hazards  and  practices,  we 
have  unwittingly  created  a  hostile  envi- 
ronment within  which  small  businesses 
have  trouble  thriving.  The  stories  about 
individuals  rising  from  rags  to  riches 
through  individual  initiative  are  becom- 
ing fewer  and  fewer. 

I  believe  an  article  in  the  April  1978 
issue  of  the  Ripon  Forum  entitled  "How 
to  Relnvigor^te  Small  Business"  articu- 
lates these  problems  quite  well.  The  au- 
thor of  that  article,  Mr.  John  C.  Top- 
ping, Jr.,  does  not  stop  there,  however. 
He  goes  on  to  prescribe  what  I  think  is 
a  well  reasoned  prescription  to  reinvigo- 
rate  small  business.  I  believe  that  the 
plan  Mr.  Topping  outlines  is  sound  and 
further  that  we  should  take  a  leading 
role  in  insuring  that  this  road  to  the 
American  dream  is  not  lost. 

I  commend  this  article  to  my  col- 
leagues and  ask  it  be  printed  in  the 
Record. 

The  article  follows: 

How    To    REINVIGORATE    SMALL    BUSINESS 

(By  John  C.  Topping,  Jr.) 
Small  business  is  the  politician's  equiva- 
lent of  the  weather;  everyone  talks  about  it. 
but  no  one  does  much  about  It.  The  state 
of  both  the  weather  and  small  business  has 
'  worsened  appreciably  since  January  20.  1977. 
The  rotten  turn  of  weather  in  the  Carter 
era  seems  to  be  pure  coincidence;  the  de- 
velopment of  an  increasingly  foreboding 
climate  for  small  business  is.  however,  some- 
what more  the  product  of  Administration 
action  and  Inaction. 

Shortly  after  the  election.  Carter  en- 
thusiasts were  advancing  the  fanciful  claim 
that  the  Georgia  politician  was  the  first 
small  businessman  ever  to  become  Presi- 
dent.' Such  hyperbole  has  developed  an  in- 
creasingly hollow  ring  amidst  the  mounting 
evidence  that  Administration  action  has 
worsened  the  already  perilous  position  of 
smaU  business. 

The  more  hostile  climate  for  small  busi- 
ness is  not  the  product  of  a  conscious  de- 
sign; Instead  it  Is  the  result  of  a  series  of 
seemingly  unrelated  policies.  By  far  the  most 
inimical  of  these  to  small  business  has  been 
the  Administration's  effort  to  ball  out  the 
financially  threatened   Social  Security  sys- 


tem In  large  part  by  huge  hikes  in  Social 
Security  taxes  paid  by  employers.^ 

^  secondary  cause  of  this  worsened  cli- 
mate for  small  business  has  been  the  recent 
rise  In  the  Federal  minimum  wage  of  more 
than  15  percent.  In  addition  to  freezing 
many  relatively  unskilled  youth  from  the  Job 
market,  this  Jump  In  the  minimum  wage  has 
placed  a  considerable  cost  squeeze  on  many 
small  and  medium-sized  businesses.' 

Despite  these  recently  escalating  pressures, 
American  small  business,  including  much  of 
the  legal  and  medical  profession,  stiU  con- 
stitutes a  significant  sector  of  our  economy. 
The  statistics  which  tend  to  be  dated  and  to 
have  limited  reliabiUty  indicate  that  firms 
with  less  than  a  million  dollars  in  annxiai 
income  have  produced  between  a  third  to  a 
fourth  of  our  national  business  receipts 
since  the  early  1960's.'  Perhaps,  as  Nell  Ja- 
coby  suggests,^  it  is  hyperbole  to  character- 
ize our  economy  £is  a  manifestation  of  the 
corporate  state. 

Nevertheless.  In  the  last  few  years  a  num- 
ber ot  factors  have  weighed  increasingly 
heavily  on  small  or  new  businesses,  and  par- 
ticularly on  aggressive  risk-taking  firms  In 
new  technology  areas.  These  factors  Impeding 
entrepreneurial  entry  and  growth  include : 

Federal,  state  and  local  regiilatory  require- 
ments which  raise  the  cost  and  difficulty  of 
entry  into  areas  of  business; 

Manipulation  of  government  regulatory 
mechanisms  by  established  firms  in  order  to 
restrict  entry  by  competitors; 

Drastically  lessened  availability  of  venture 
capital  for  new  or  small  businesses; 

A  dramatic  skewing  of  economic  Incentives 
against  self  employment  and  entrepreneurial 
activity  and  In  favor  of  those  who  derive 
their  principal  income  from  someone  else's 
payroll. 

Although  these  problems  have  yet  to  trans- 
form our  economy,  their  adverse  Impact  is 
generally  more  severe  on  incipient  innovative 
firms  than  on  mature  industrial  giants. 

REGULATION    AS  A    SPUR   TO    MARKET 
CONCENTRATION 

The  rapid  growth  of  governmental  regula- 
tion has  often  raised  the  cost  and  lengthened 
the  time  required  for  business  entry  into  cer- 
tain Industries  or  product  areas.  In  many 
instances,  manufacturers  must  obtain  prior 
approval  of  one  or  more  agencies  such  as  the 
Pood  and  Drug  Administration,  the  Environ- 
mental Protection  Agency  or  the  Department 
of  Agriculture  before  they  can  market  a  new 
product. 

The  effect  of  pre-entry  clearances  is  par- 
ticularly severe  on  incipient,  modestly  capi- 
talized businesses.  Unlike  huge  manufactur- 
ing concerns,  small  businesses  rarely  have 
on  tap  a  legion  of  lobbyist/lawyers  to  smooth 
over  their  difficulties  with  the  Washington 
regulatory  establishment.  The  political  clout 


>  Among  the  several  Presidents  who  could 
claim  prior  small  business  experience  were 
Warren  Harding  (successful  newspaper  pub- 
lisher in  Marion.  Ohio)  Herbert  Hoover  (very 
successful  engineer)  and  Harry  Truman 
(unsuccessful  haberdasher). 


-The  finally  enacted  Social  Security  bUl 
provided  for  hikes  in  Social  Security  taxes 
that  will  amount  to  $227  billion  In  yearly 
collections  within  ten  years.  About  half  of 
this  tax  bite  would  be  visited  on  employers. 
The  Administration  sought  legislation  plac- 
ing a  far  higher  burden  on  employers. 

Some  of  the  smallest  businesses  are  ex- 
empt from  such  coverage  but  numerous  res- 
taurants, cafeterias,  fast  food  franchise  out- 
lets, gas  stations  and  small  manufacturers 
are  affected. 

'"The  USA  Business  Community:  Its 
Composition  and  Changing  Nature.  With 
Special  Reference  to  Small  Business  (In- 
cluding Selected  Statistics  on  Minority 
Owned  Firms)."  Report  of  the  Select  Com- 
mittee on  Small  Business.  United  States 
Senate.  September  24.  1974.  pp.  23-24. 

-Nell  H.  Jacoby.  "The  Corporate  State: 
Myth  or  Reality".  Human  Events,  February  4, 
1978  reprinted  from  the  Summer  1977  Issue 
of  the  Wharton  Magazine,  University  of 
Pennsylvania. 


and  access  to  highly  placed  Federal  decision 
makers  of  a  fiedgUng  manufacturer  rarely 
compares  with  that  of  a  Fortune  500  firm. 

The  long  lead  time  and  associated  legal 
and  administrative  costs  occasioned  by  pre- 
entry  clearance  requirements  result  In 
front-end  costs  which  may  effectively  pre- 
clude a  modestly  capitalized  firm  from  de- 
veloping a  new  product  or  process.  A  giant 
corporation,  on  the  other  hand.  Is  much 
better  able  to  take  the  risks  of  securing  pre- 
entry  clearances.  Its  normaUy  greater  so- 
phistication in  clearing  regulatory  hurdles 
gives  It  a  greater  chance  of  success  in  ob- 
taining the  necessary  clearances.  Further- 
more, once  its  product  has  received  the  nec- 
essary regulatory  approvaJs.  the  super  cor- 
poration, heavily  capitalized  and  equipped 
with  a  .sophisticated  marketing  and  distri- 
bution capacity.  Is  well  positioned'  to  re- 
capture quickly  its  front-end  investment. 

CENTRALIZING    INNOVATION 

The  disproportionate  Impact  of  regula- 
tory barriers  on  market  entry  by  modestly 
capitalized  firms  tends  to  enhance  market 
concentration.  But  this  may  not  be  the  most 
troubling  aspect.  The  most  detrimental  re- 
sult of  such  regulation  may  be  a  serious 
slowdown  in  the  rate  of  technological  Inno- 
vation. Small  businesses  and  Individual  In- 
ventors, despite  their  limited  capital  base, 
have  been  the  prime  source  of  technological 
innovation  In  America.  A  leading  business 
analyst,  Arthur  Burck.  recently  observed. 
•Small  companies  and  individual  Inventors 
were  responsible  for  a  remarkable  percentage 
of  the  Important  Inventions  and  Innova- 
tions of  this  century:  these  Include  the  air 
conditioner,  power  steering,  xerography, 
cyclotron,  cotton  picker,  helicopter.  FM  cir- 
cuits, automatic  transmissions,  zipper.  Pola- 
roid camera,  cellophane,  continuous  hot- 
strip  rolling  of  steel,  and  the  oxygen  steel - 
making  process.  The  Jewkes  study  of  inven- 
tion showed  that  of  61  basic  inventions 
examined  only  16  resulted  from  research  by 
large  companies."  • 

It  is  possible  that  this  historical  patt«m 
may  not  be  fully  applicable  to  our  present 
economy.  In  which  many  technological 
breakthroughs  require  huge  sums  of  front- 
end  capital.  Nevertheless,  there  is  undeni- 
able loss  to  the  economy  it.  as  seems  in- 
creasingly the  case,  incipient  firms  are  Im- 
peded by  heavv  handed  regulation  from  boUi 
product  development  and  capitalization. 

CORNERING   THE    MARKET 

In  addition,  the  reguUtory  structure  may 
be  actively  manipulated  by  established  cor- 
porations to  fence  out  competition.  A  par- 
ticularly glaring  example  of  this  has  oc- 
curred in  the  field  of  computer  data  traM- 
mlsslon. 

American  Telephone  and  Telegraph  Com- 
pany (AT&T)  dominates  this  field.  In  the 
late  I960's  Sam  Wyly.  a  young  Dallas  com- 
puter executive  and  business  Innovator, 
mapped  out  plans  for  a  national  microwave 
data  transmission  network  to  compete  with 
AT&T  Wyly  poured  mlUions  of  his  own 
money  into  Datran,  the  corporation  he  had 
set  up  to  develop  the  data  transmission  net- 
work, and  raised  mUlions  more. 

But  AT&T  resisted  tooth  and  naU,  fighUng 
Datran  and  other  microwave  transmission 
applicants  In  a  protracted  battle  before  the 
FX3C  and  the  courts.  After  losing  these 
rounds,  which  bled  the  microwave  appll- 
Cf.nt8,  AT&T  applied  Its  economic  muscle 
to  cut  away  their  markets.  Recently,  Datran. 
despite  the  technological  superlorltyof  Us 
data  transmission  process,  was  forced  to 
fold  before  AT&T's  superior  might.  D*tran 


•Arthur  Burck.  June  30.  1977  speech  be- 
fore Minnesota  Executives  Organization.  Inc. 
Lafayette  Club.  Mlnnetonka,  Minnesota.  In- 
serted in  the  Congressional  Record  July  29. 
1977  by  Representative  Claude  Pepper  at 
HB168. 
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was  left  with  a  lawsuit  against  ATftT,  but 
for  the  time  being  that  communications 
monopoly  remained  preeminent  In  the 
btirgeonlng  field  of  computer  data  trans- 
mission. 

Not  content  with  Its  current  advantage 
over  new  entrants,  AT&T  Is  now  Involved  to- 
gether with  other  telephone  companies  In  a 
massive  lobbying  effort  to  secure  Congres- 
sional legislation  overturning  Federal  Com- 
munications Commission  moves  to  permit 
greater  competition  In  the  communications 
industry. 

Antl-competltlve  actions  by  established 
firms  are  even  more  prevalent  In  the  trans- 
portation Industry.  Small  truckers  or  trunk 
airlines  find  that  government  regulatory 
agencies  serve  as  the  lynchpln  of  cartels  de- 
signed to  keep  out  new  entrants.  Established 
firms  readily  avail  themselves  of  govern- 
mentally-sanctioned  tactics,  such  as  filing 
petitions  of  protest  to  deny  new  applicants 
any  grants  of  operating  authority. 

In  addition  to  manipulating  the  regulatory 
process  to  fence  out  competition,  some  gi- 
ant corporations  may  by  their  very  size  have 
a  de  facto  Immunity  to  particularly  adverse 
consequences  of  government  regulation.  A 
vivid  example  of  this  phenomenon  could  be 
seen  recently  In  the  auto  industry. 

The  major  U.S.  automobile  manufacturers 
announced  that  they  would  be  unable  to 
meet  air  pollution  standards  mandated  for 
1978  model  cars.  Hence,  they  would  have 
to  close  down  their  assembly  lines  unless 
Congress  modified  the  law.  Congress  changed 
the  law;  it  wasn't  about  to  risk  the  closing 
down  of  a  major  industry. 

Somehow  it  Is  hard  to  Imagine  Congress 
reacting  in  the  same  way  if  the  president  of 
a  company  employing  50  persons  announced 
that  he  would  close  down  his  business  un- 
less Congress  changed  legislation  he  found 
offensive.  Small  business  may  be  Important  in 
the  abstract,  but  the  demise  of  any  single 
firm  Is  not  likely  to  be  viewed  as  a  national 
or  regional  calamity. 

THI  DRYING  UP  OF  VENTURE  CAPTTAL 

An  additional  factor  hindering  the  growth 
of  new  businesses  has  been  an  enormous 
shrinkage  in  the  availability  of  venture  capi- 
tal. As  Arthur  Burck  states,  "In  the  credit 
crunch  In  the  early  70's,  small  companies 
were  the  first  to  feel  the  Impact  of  curtailed 
bank  lending;  the  situation  worsened  when 
the  economy  slid  Into  recession  and  avail- 
able funds  flowed  to  more  credit-worthy 
risks— the  larger  companies.  In  the  meantime 
public  equity  capital  disappeared  amid  the 
slipping  stock  market  of  1973.  In  1972  small 
companies  raised  $918  million  in  418  under- 
wrltings,  by  1975  the  figures  had  shrunk  to 
•16  million  in  four  underwritlngs.  At  the 
same  time,  private  venture  capital  also 
withdrew." ' 

Numerous  factors  contributed  to  the  vir- 
tual disappearance  of  a  market  for  new  issues 
of  stock.  Many  Investors,  having  been  burned 
In  the  speculative  new  Issues  markets  as 
late  as  1973,  were  hesitant  to  take  similar 
risks.  The  Increasing  domination  of  the  mar- 
ket by  Institutional  investors,  normally 
Inclined  to  Invest  In  established  firms,  has 
also  reduced  the  availability  of  public  ven- 
ture capital  to  new  firms.  Furthermore,  many 
pension  fund  trustees  have  interpreted  the 
fiduciary  requirements  of  the  new  pension 
law  (ERISA)  as  virtually  mandating  that 
they  restrict  their  funds'  stock  investments 
to  blue  chips. 

■HaimciMG  LONG  nSM  CAPITAL 

Together  with  the  virtual  disappearance  of 
publicly  raised  equity  capital  for  new  Issues, 
there  has  been  a  shrinking  of  private  ven- 
ture capital  for  new  firms.  This  Is  a  more  dis- 
turbing development  from  the  standpoint 
of  new  business  starts. 

Public  stock  offerings  are  rarely  used  to 


'  Burck,  op.  cit. 


launch  a  corporation.  Instead  they  are  norm- 
ally employed  to  finance  the  expansion  of  a 
company  that  has  been  started  with  private 
venture  capital.  The  vastly  more  complex 
securities  law  requirements  applicable  to 
public  stock  offerings  would  often  rule  out 
such  a  route  for  a  small  firm,  even  If  In- 
vestor financing  were  readily  available. 

The  huge  hikes  in  recent  years  in  capital 
gains  taxes  have  significantly  contributed  to 
the  drying  up  of  the  private  venture  capital 
market.  Raises  in  Federal  long  term  capital 
gains  rates,  together  with  state  and  city 
capital  gains  taxes,  have  combined  to  pro- 
duce a  long  term  capital  gains  rate,  some- 
times In  excess  of  50  percent.  The  doubling 
of  the  holding  period  for  long  term  capital 
gains  effectuated  by  the  Tax  Reform  Act  of 
1976  further  restricts  the  attractiveness  of 
Investments  in  high  growth  potential  stock. 

Self  avowed  tax  reformers  at  high  levels  In 
the  current  Administration  seem  Intent, 
whenever  the  time  is  ripe,  to  move  for  the 
elimination  of  any  remaining  tax  preferences 
for  capital  gains.  But  today,  the  effective  rate 
of  taxation  on  long  term  capital  gains  may 
already  exceed  the  effective  tax  rate  on 
earned  Income;  e.g.  wages  and  salaries. 

Some  states,  such  as  Massachusetts,  tax 
capital  gains  at  a  much  higher  rate  than 
wage  or  salary  Income.  For  some  residents 
of  such  states,  capital  gains  income  may  al- 
ready be  less  attractive  than  other  forms  of 
income.  Moreover,  the  failure  of  the  tax  law 
to  allow  for  Infiatlon  In  the  value  of  the 
adjusted  base  used  for  computing  capital 
gains  may  create  a  situation  where  an  inves- 
tor may  be  exposed  to  capital  gains  tax  even 
though  the  value  of  his  assets  as  measured 
in  constant  dollars  has  declined. 

The  attraction  of  private  venture  capital 
Investments  historically  has  been  based  on 
the  higher  "upside"  potential  of  such  Invest- 
ments as  compared  to  Investments  In  public 
stock  offerings.  The  comparative  advantage 
of  such  Investments,  even  when  the  Invest- 
ment is  highly  successful,  has  been  lessened 
enormously  In  light  of  the  high  capital  gains 
tax  rates.  At  the  same  time,  the  risk  of  such 
investments  is  normally  much  higher  than 
that  for  investments  In  publicly  traded  stock 
or  In  bonds. 

DISINCENTIVES  TO  ENTRCPRENEURSHIP 

Even  more  detrimental  than  the  public 
policies  virtually  evaporating  outside  Inves- 
tor capital  for  new  and  small  enterprises 
have  been  the  growing  disincentives  to  en- 
trepreneurship  resulting  from  a  combina- 
tion of  governmental  action  and  social  and 
economic  trends.  Capital  Is  of  little  utility 
without  the  commitment  of  an  entrepreneur 
or  group  of  entrepreneurs  willing  to  take  the 
economic,  emotional,  and  even  physical  risks 
of  starting  or  developing  a  business. 

Congressional  action  in  the  last  decade 
has  enormously  magnified  the  gap  between 
Federal  civilian  employees  and  the  private 
sector.  The  October,  1977  Federal  employee 
pay  hike  of  7.05  percent  jumped  the  average 
annual  salary  of  Federal  civilian  employees 
to  about  $17  thousand.  This  is  about  $5 
thousand  higher  than  the  average  annual 
salary  In  private  nonfarm  jobs. 

The  pay  differential  Is  In  fact  much  higher, 
since  Federal  employee  fringe  benefits,  eg 
retirement  pay,  health  benefits,  sick  leave 
and  vacation  pay,  are  far  more  generous  than 
those  prevailing  In  the  private  sector.  More- 
over, job  security  In  the  Federal  civil  service 
normally  far  exceeds  that  of  private  sector 
employment. 

Even  within  the  private  sector,  financial 
considerations  often  make  self  employment 
relatively  unattractive  as  compared  to  work 
In  a  large  corporation  or  other  Institution. 
Such  employment  rarely  carries  with  It  the 
nearly  absolute  job  security  of  the  career 
Federal  service.  Nevertheless.  It  often  In- 
cludes generous  pay.  extensive  fringe  bene- 
fits, and  fairly  limited  working  hours. 


While  the  entrepreneur  may  not  have  to 
worry  about  being  fired,  his  job  will  disap- 
pear If  his  business  falls.  So  may  his  fam- 
lly's  life  savings.  In  contrast  to  the  average 
civil  servant  or  mid-level  employee  of  many 
private  firms,  he  Is  likely  to  work  much 
longer  hours,  often  for  less  net  compensation. 
For  many  self  employed  Individuals,  fringe 
benefits,  particularly  vacation  time  and  re- 
tirement pay,  are  unattainable  luxuries. 

Despite  the  Ubsrallzatlon  of  tax  provisions 
concerning  Keogh  Plans  and  Individual  Re- 
tirement Accounts,  many  self  employed  in- 
dividuals lack  the  resources  to  invest  In  any 
sort  of  pension  plan.  Often,  a  potential  en- 
trepreneur may  find  that  he  can  make  a  bet- 
ter Income  In  a  salaried  job,  have  greater  fi- 
nancial security  and  count  on  spending  much 
more  time  with  his  family. 

NEED    FOR   ECONOMIC    INCENTIVES 

A  Significant  financial  Inducement  to  en- 
trepreneurshlp.  particularly  In  the  startup 
of  new  technology  firms,  has  been  the  lesser 
tax  rate  on  Income  classified  as  a  long  term 
capital  gain.  A  risk  taker  could  count  on 
keeping  a  significant  portion  of  his  gain  If 
his  idea  paid  off.  Yet,  recent  hikes  In  the 
capital  gains  tax  discussed  earlier  In  this 
paper  have  all  but  obliterated  this  induce- 
ment. 

These  changes  In  the  capital  gains  law 
have  apparently  already  slowed  the  move- 
ment of  highly  skilled  corporate  executives 
Into  Individual  entrepreneurshlp.  Many  of 
our  leading  high  technology  firms  were 
started  by  executives  who  developed  consid- 
erable knowledge  of  an  Industry  while  em- 
ployed In  a  major  corporation,  then  branched 
out  on  their  own.  Now,  there  Is  little  eco- 
nomic Incentive  to  trade  away  the  high  sal- 
aries and  relative  security  of  such  jobs  for 
the  \incertainties  of  self  employment. 

The  drying  up  of  economic  incentives  to 
entrepreneurshlp  increasingly  magnifies  the 
Importance  of  noneconomlc  factors  motivat- 
ing people  to  set  up  their  own  businesses. 
Probably  the  biggest  single  noneconomlc  fac- 
tor underlying  entrepreneurshlp  Is  the  desire 
"to  be  my  own  boss."  This  aspect  of  self  em- 
ployment Is  becoming  less  significant  as  vari- 
ous layers  of  government  expand  their  paper 
filing  requirements  on  the  small  biislness- 
person.  The  entrepreneur  m:.>.y  spend  many 
evenings  at  home  poring  over  forms  required 
by  IRS,  the  state  unsmployment  tax  board, 
and  a  host  of  other  government  entities,  none 
of  which  are  paying  customers. 

SOLVING   THE   PROBLEM 

There  Is  no  panacea  to  the  problem  of  an 
eroding  entrepreneurial  base.  The  American 
economy  Is  not  subject  to  an  organized  con- 
spiracy to  snuff  out  the  entrepreneurial 
spirit.  Instead,  our  enterprise  economy  faces 
a  "death  of  a  thousand  cuts"  In  which  *■ 
series  of  often  uncoordinated  public  pollcie? 
will  further  shift  the  balance  of  risks  and  re- 
wards against  entrepreneurshlp. 

Despite  the  problems  alluded  to  in  thlf' 
paper,  there  is  no  shortage  of  Americans  will- 
ing to  take  considerable  risks  In  business 
innovation.  Even  the  casual  reader  of  For- 
tune or  the  Wall  Street  Journal  Is  provided 
with  numerous  Instances  of  entrepreneurs 
who  have  "made  It"  despite  the  most  adverse 
circumstances. 

Yet,  unless  steps  are  taken  soon  to  slow 
the  deterioration  of  the  climate  for  Amer- 
ican entrepreneurshlp.  our  children  may  face 
a  society  In  which  economic  power  Is  con- 
centrated In  a  few  hands  and  individual  op- 
portunity Is  as  severely  restricted,  as  in  the 
European  Social  Democracies. 

It  Is  Impractical  to  formulate  the  precise 
details  of  a  national  effort  to  preserve  entre- 
preneurial opportunity.  Before  restoring  the 
health  of  our  entrepreneurial  system  It  may 
first  be  necessary  to  apply  a  tourniquet  to  the 
patient:  I.e.  arrest  those  moves  which  are 
further  undermining  American  entrepre- 
neurlallsm.  Then,  a  number  of  Initiatives  can 
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be  launched  to  restore  the  vitality  of  the 
American  bioslness  system. 

There  are  several  distinct  objectives  to  be 
served  by  any  program  to  relnsrlgorate  small 
business.  One  objective  Is  to  maximize  com- 
petition and  technology  innovation  by  foster- 
ing the  growth  of  small  and  medium-sized 
new  technology  firms.  A  quite  distinct  objec- 
tive is  to  maintain  a  relatively  decentralized 
economy  by  encouraging  the  growth  of  small 
business  of  all  sorts,  even  those  firms  with 
little  potential  for  technological  innovation. 

A    TRANSFORMATION    OP    THE    S8A 

The  Small  Business  Administration  (SBA) 
epitomizes  the  shortsightedness  of  public 
policy  makers  when  looking  at  a  subject  such 
as  small  business.  True  to  Its  Congressional 
mandate,  this  agancy  has  functioned  as  a 
banker  of  last  resort  for  small  businesses. 
While  only  a  tiny  fraction  of  American  small 
businesses  has  received  financial  assistance 
from  the  SBA,  neariy  100  percent  of  those 
businesses  are  affected,  mostly  adversely,  by 
the  actions  of  government  taxing  and  reg- 
ulatory authorities. 

The  SBA  has  seen  Its  role  largely  as  a  fi- 
nancing backstop  for  small  businesses.  In  re- 
turn congress  has  until  very  recently  treated 
the  agency  as  a  sacred  cow.  The  Small  Busi- 
ness committees  of  both  the  Senate  and  the 
House  have  championed  generous  funding  or 
the  SBA's  various  financing  programs.  Mean- 
while SBA  has  earned  a  strong  reputation 
for  particularly  accommodating  service  to  fa- 
vored constituents  of  key  legislators.  In  ad- 
dition, SBA  has  almost  always  remained  si- 
lent about  effects  which  social  welfare  leg- 
islation may  have  on  small  businss. 

This  tacit  understanding  between  tne 
Congress  and  the  SBA  results  in  both  the  ab- 
sence of  any  governmental  advocate  for 
small  business  and  an  excessive  poUtlclzatlon 
of  the  process  for  dispensing  SBA  financing. 
At  a  mlwlmum.  any  national  policy  to  pro- 
mote entrepreneiirshlp  must  start  with  a 
drastic  transformation  of  the  SBA. 

A  strong  case  can  be  made  for  abolishing 
the  SBA  and  replacing  It  with  an  entrepre- 
neurial advocacy  agency  staffed  largely  by 
persons  hired  from  the  private  sector.  How- 
ever desirable,  such  approaches  are  seldom 
politically  attainable.  Instead,  it  may  be  real- 
istic to  convert  the  existing  CBA  from  a  fi- 
nancing to  an  advocacy  agency. 

The  Small  Business  Administration  would 
be  given  as  Its  prime  responsibility  the  re- 
viewing beforehand  of  all  major  legislation 
being  considered  by  the  executive  branch 
for  submission  to  Congress  to  analyze  its 
potential  impact  on  small  businss.  In  addi- 
tion, the  SBA  could  also  be  required  to  re- 
view all  other  significant  proposed  action^ 
of  executive  agencies  to  assess  their  Impact 
on  small  business. 

To  perform  this  analytic  function,  the 
SBA  would  need  to  recruit  an  economic 
analysis  sUff  of  at  least  the  caliber  of  that 
possessed  by  the  Federal  Trade  Commission. 
If  such  a  staff  had  been  in  existence  at  the 
time  of  the  consideration  of  the  Occupation- 
al Safety  and  Health  Administration  legisla- 
tion or  the  ERISA  pension  bill.  It  Is  Ittely 
that  the  resulting  legislation  would  have 
been  far  more  palatable  to  small  businesses. 

Obviously,  the  impact  on  small  businesses 
is  not  the  principal  consideration  In  the  eval- 
uation of  the  merits  of  most  legislation  and 
other  governmental  action.  It  Is  a  considera- 
tion however,  which  has  been  almost  totally 
Ignored.  In  many  cases  social  welfare  legisla- 
tion could  have  been  tailored  in  a  way  that 
would  have  minimized  Its  often  dispropor- 
tionately adverse  Impact  on  small  businesses. 
As  long  as  the  SBA  Is  Involved  in  a  very 
significant  way  In  making  loans  or  providing 
loan  guarantees  to  individual  businesses,  the 
agency  Is  likely  to  focus  more  on  overseeing 
Its  loan  portfolio  than  on  addressing  the  sys- 
tematic causes  of  small  business  distress.  The 
enormous  administrative  burden  In  dispens- 


ing such  financing  and  the  need  to  cope  wl^ 
resulting  political  pressures  are  *>o**»i*f  J  ™ 
distract  even  the  most  Imaginative  SBA  Ad- 
ministrator from  functioning  as  an  advocate 
for  general  small  business  Interests. 

Many  SBA  financing  and  guarantee  func- 
tions could  readily  be  spun  off  to  private 
lenders.  Direct  loan  and  loan  guarantee  pro- 
grams might  be  converted  to  a  vwl^ty  of 
interest  rate  subsidy  programs  to  lenders 
and/or  borrowers  and  automatic  partial  guar- 
antees. The  program  could  be  structured  to 
ensure  that  the  bank  making  t^e  loan  would 
have  to  expose  Itself  to  some  risk  of  loss^ 
Thus,  it  would  be  in  the  bank's  interwt  to 
reject  patently  unsound  loan  applications. 
Interest  subsidies  could  vary  to  promote  cer- 
tain objectives:  e.g.  loans  to  depressed  inner 
city  areas,  to  socially  or  economically  dis- 
advantaged business  owners,  or  to  assist  bus- 
messes  m  adjusting  to  requirements  of  Fed- 
eral environmental  law. 


EVALUATING   THE    SUBSIDIES 

There  are  a  number  of  factors  to  consider 
in  evaluating  the  utility  of  "»y  subsidy  or 
guarantee  mechanlsm.Whatever  the  shape  of 
the  optimum  incentive  system  for  snaall  bus- 
iness decided  on  by  Congress.  th"e  U  no  in- 
herent necessity  for  It  to  be  administered  by 
Federal  employees.  Banks  and  other  private 
lenders  could  perform  many  of  the  functions 
now  carried  out  by  SBA  field  employees. 

The  resultant  administrative  savings  could 
be  applied  to  fund  the  greater  financing  vol- 
ume which  a  more  open-ended  system  would 
be  likely  to  generate.  In  addition,  business 
applicants  could  more  readily  secure  a  yes 
or  "no"  answer,  thus  eliminating  a  major 
cause  of  complaint  with  existing  SBA  loan 

guarantee  proKrams.  

While  phasing  out  Its  direct  loan  and  loan 
guarantee  activity,  the  SBA  could  Increase 
the  financing  available  for  such  vehicles  as 
Small  Business  Investment  Companies. 
(SBICs)  Local  Development  Companies. 
(LDCs),'and  State  Development  Companies 
(SDCs)  Each  of  these  entitles  leverages  a 
significant  amount  of  private  capital.  Fur- 
thermore, specific  financing  decisions  are 
made  by  private  second  individuals. 

Such  organizations  as  the  SBIC.  UXJ.  and 
the  SDC  provide  flexible  Instruments  for  In- 
jecting needed  equity  or  debt  capital  Into  a 
variety  of  small  businesses.  The  SBA  s  ad- 
ministrative burden  Is  far  less  In  those  situ- 
ations in  which  the  development  vehicles  de- 
scribed above  maintain  responsibility  for  ac- 
cepting or  relectmg  a  financing  application 
and  for  servicing  the  portfolio  of  existing 
Investments. 


VENTURE    CAPrTAL    THROUGH    TAX    POLICY 

In  addition  to  a  depolltlclzatlon  and 
privatization  of  the  loan  programs  adminis- 
tered by  the  SBA,  a  concerted  effort  to  gen- 
erate equity  capital  for  small  and  new  busi- 
ness Is  also  vitally  Important.  While  greater 
incentives  might  be  provided  to  existing  en- 
titles such  as  Small  Business  Investment 
Companies,  an  important  focus  of  any  in- 
centive system  should  be  on  reshaping  the 
Internal  Revenue  Code  to  reward  the  fruits 
of  entrepreneurshlp.  This  might  be  accom- 
plished by  immunizing  from  tax  all  or  a  very 
substantial  portion  of  any  caplUl  gain  re- 
alized by  an  investor/entrepreneur  In  a 
qualified  small  business. 

Outside  investors  might  be  strongly  en- 
couraged to  invest  funds  In  small  businesses, 
if  they  were  permitted  to  defer  tax  on  any 
capital  gains  they  realized,  provided  that 
they  reinvested  the  proceeds  of  the  sale  into 
a  qualifying  small  business  Investment.  In- 
dividuals who  are  locked  Into  an  existing 
investment  by  the  desire  to  avoid  a  steep 
tax  bite  would  likely  find  this  option 
attractive. 

These  or  related  changes  in  the  Internal 
Revenue  Code  would  almost  certainly  pro- 
duce a  significant  infusion  of  equity  capital 
for  many  modestly  capitalized  firms  with  sub- 


stantial growth  potential.'  The  "J^tW^^'^ 
beneficiaries  of  such  changes  In  the  *»*}»' 
would  be  new  technology  companies  with  a 
potential  to  develop  or  market  new  or  sig- 
nificantly refined  products.  In  many  m 
sta^s,  these  companies  would  be  Providing 
serious  competition  In  particular  product  or 
^rvi«  marl^ts  to  currently  dominant  super 
corporations.  The  consumer  might  rwip  ine 
Kst  Of  such  acuvlty  through  either  wa 
increased  diversity  or  quality  of  products  or 
services  or  reduced  prices. 

TECHNOLOGY  COMMERCIALIZATION 

Both  government  and  Industry  ^a^f  «>°*^* 
relatively  poor  Job  over  the  years  exploiting 
toe  commercial  potential  of  Inventions  devel- 
o^d  tZ^h  most  Federally  'u"*!-^  »»  ^'^S 
^e  privately  fueled  research_Numero^ 
factors    have    accounted    for    this    faUure. 

^"^efeluctance  of  many  large.  weU  capital- 
lz«l  corporations  to  "spread  themselves  too 
tWn"  by  assuming  additional  product 
resDonslblUtles;  »„». 

l^e  difficulties  that  aggressive.  f«a^tech- 
nology-orlented  firms  have  had  In  securing 

•^th^  ^.^Jor^^o'mmuAlcatlons  within  some 
larce  corporations  between  their  research  de- 
pmmeXand  those  responsible  for  bringing 
a  nroduct  to  market; 

T^e  tendency  of  many  Inventions  devel- 
ooed  in  Federal  laboratories  to  remam  on  tte 
sh^lf  because  the  focus  of  Federal  research 
sclentl^  centers  on  the  proof  of  concept 
rather  than  product  commercialization: 

The  fairly  minimal  dissemination  of  in 
formation  concerning  Federally  sponsored  In- 
ventions with  commercial  PO^^^^.^^.  „- 

Several  years  ago,  the  U.S.  Department  of 
Co^erce^s  OfficI  of  Minority  Busmen  En- 
terprise, the  National  Aeornautl«  and  Space 
Administration  and  National  PclenceFoun. 

datlon  launched  an  In^'^'^^X'^:^ 
enable  minority  firms  to  participate  m  tech- 
nology commercialization.  Major  corpora- 
tions such  as  Rockwell  International  pro- 
vided capital  for  Minority  Enterprise  S^U 
Business  Investment  Companies  (ME^lCs ) . 
now  officially  described  as  Section  301(d) 
SBICs.  and  targeted  these  funds  to  finance 
technology  commercialization  ^y  minority 
firms.  This  development  of  a  pool  of  InvMt 
ment  capital  was  accompanied  by  a  systema- 
tic attempt  to  search  out  »^'ef  "°f^ J*!^" 
oped  in  major  corporations  and  In  the  Feo- 
eral  laboratory  consortium.  This  technology 
commercialization  effort  has  developed  wide 
support  throughout  the  Federal  government 
and  the  corporate  sector.  The  results  to  date 
have  been  encouraging. 

A  technology  commercialization  program 
targeted  at  small  business  can  be  patterned  to 
a  substantial  extent  after  the  pioneer  pro- 
gram for  minority  enterprise.  The  SBIC  legis- 
lation might  be  amended  to  provide  for  a 
technology  SBIC  that  could  draw  matching 
capitalization  from  the  SBA  on  favorable 
tefms.  This  specifically  targeted  capitaliza- 
tion could  be  combined  with  a  much  more 
effective  system  for  searching  out  and.  where 
appropriate,  securing  licensing  of  conmer- 
clally  exploitable  technology  to  small  busi- 
ness. 

A  pRo-coMPrrmvE  threat 


The  Rlpon  Society  believes  that  th«  pro- 
posals outlined  in  this  paper  can  pump  new 
vitality  into  our  entrepreneurial  system. 
These  proposals  are  pro-competitive  in 
thrust  They  seek  to  encourage  the  mainte- 
nance of  a  moderately  decentralized  economy 
by  reducing  barriers  to  entrepreneurial  entry 


•  The  precise  form  of  tax  incentives  to  en- 
courage small  business  development  l«  «««« 
a  sufficient  subject  for  a  separate  policy 
oaoer  The  Rlpon  Society  Is  conducttag  a  re- 
view of  the  relative  merits  of  such  Incentive 
proposals  and  anticipates  issuance  of  such 
6  paper  later  this  year. 
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and  growth  rather  than  by  breaking  up  huge 
corporations  merely  because  of  their  size.  In 
addition  to  the  dubious  economic  Justifica- 
tion for  such  a  "break  up  the  big  boys" 
strategy,  there  is  ample  Indication  that  the 
antitrust  laws  provide  a  laborious  means  of 
curbing  the  power  of  corporate  oligopolies. 

The  development  of  a  large,  highly  edu- 
cated group  of  Americans  reluctant  to  work 
In  impersonal,  hierarchical  structiwes  should 
provide  the  human  capital  for  an  entrepre- 
neurial resurgence.  The  Initiatives  proposed 
in  this  paper  should  help  to  shift  the  balance 
of  risks  and  rewards  toward  those  who  have 
the  Imagination  and  stamina  to  be  economic 
Innovators.  Perhaps  we  can  look  forward  to  a 
future  in  which  the  builder  of  a  better 
mousetrap  will  be  rewarded  more  generously 
than  the  bureaucrat  who  writes  regulations 
on  rodent  extermination  devices.* 


HENRY  L.  ZUCKER 


•  Mr.   METZENBAUM.  Mr.   President, 
good  deeds  often  go  unrewarded  and  un- 
noticed, and  so  it  is  a  particular  delight 
when  outstanding  service  and  dedication 
are  enthusiastically  and  publicly  hon- 
ored. An  example  of  such  recognition  was 
the    recent    designation    of    Henry    L 
Zucker  by  the  United  Way  of  America  as 
winner  of  its  "Outstanding  Agency  Pro- 
fessional Award."  given  for  the  first  time 
in  that  organization's  history.  It  culmi- 
nates a  whole  series  of  honors  bestowed 
on  Mr.  Zucker,  executive  vice  president 
emeritus  of  the  Jewish  Community  Fed- 
eration of  Cleveland,  for  a  lifetime  of 
service  to  his  fellow  men:  Catholic  Char- 
ities Community  Services  Award.  Case 
Western    Reserve     University     Distin- 
guished Alumni  Award,  National  United 
Jewish  Appeal  Award  of  Honor,  and  the 
Federation    for    Community    Planning 
Outstanding  Service  Award. 

Almost  every  aspect  of  Cleveland's 
canmunity  life  has  benefited  from  Mr. 
Zucker's  imagination,  drive,  and  profes- 
sional skill.  He  has  been  an  outstanding 
leader  in  the  affairs  of  universities,  civic 
organizations,  public  administration 
philanthropic  undertaking,  and,  of 
course,  his  own  Jewish  community.  But 
his  influence  has  been  felt  nationally  and 
tatemationally  as  well,  since  for  most  of 
his  career  he  has  been  directly  concerned 
not  only  with  local  problems  but  with  the 
situation  of  Jewish  refugees  everywhere 
and  the  needs  of  men  and  women  of  all 
faiths  who  have  been  bruised  by  the  tur- 
moil of  our  times. 

The  award  from  the  United  Way  de- 
scribes Mr.  Zucker  accurately: 

Humanitarian,  scholar.  Internationalist 
Innovator— Henry  Zucker  has  devoted  his 
life  to  serving  his  fellow  men.  Combining 
spiritual  commitment  and  concern  for  others 
with  the  practical  skills  of  an  administrator 
and  practitioner,  he  has  forged  a  permanent 
legacy  of  quality  service  for  his  people  his 
community,  his  nation,  and  the  world  % 


IMPORT    RELIEF    FOR    THE    ZINC 

INDUSTRY 
•  Mr.  HEINZ.  Mr.  President,  the  Lead- 
Zinc  Producers  committee  has  petitioned 
the  International  Trade  Commission 
under  secUon  201  of  the  Trade  Act  of 
1974  for  relief  from  the  flood  of  zinc 
imports  entering  the  United  States.  On 
March  21,  the  ITC  held  hearings  on  the 
case.  Representatives  from  two  of  the 


major  zinc  producers — the  St.  Joe  Zinc 
Co.    and   the   Gulf   and  Western   Na- 
tural Resources  Group  of  Pennsylvania 
(New    Jersey    Zinc) — presented    state- 
ments at  the  hearing  which  outline  in 
definitive    terms    the    drastic    impact 
excessive  zinc  imports  have  had  on  the 
domestic  industry.  I  ask  that  these  two 
important  statements  be  printed  in  the 
Record. 
The  statements  follow : 
TEsxnaoNY   OF   William   E.   Flaherty 
My  name  is  William  E.  Flaherty,  and  I  am 
Executive  Vice  President  of  Gulf  and  Western 
Natural  Resources  Group.  I  Joined  The  New 
Jersey  Zinc  Company  as  Vice  President  of 
Marketing  in  1974,  became  Senior  Vice  Presi- 
dent in  1975  and  was  named  to  my  present 
position  in  1976  when  The  New  Jersey  Zinc 
Company    and    other    resource    companies 
within  Gulf  and   Western  Industries  were 
consolidated    into    the    Natural    Resources 
Group.  Prior  to  Joining  The  New  Jersey  Zinc 
Company,    I    was    associated    with    General 
Motors  Corporatioi  and  Reynolds  Metals. 

Substantial  parts  of  The  Natural  Re- 
sources Group  Include  The  New  Jersey  Zinc 
Company — the  nation's  original  zinc 
producer — and  Jersey  Mlniere  Zinc  Com- 
pany, which  will  become  the  nation's  newest 
zinc  producer  later  this  year.  New  Jersey 
Zinc  operates  a  zinc  smelter  in  Palmerton, 
Pa.  Jersey  Mlniere  is  building  a  $150-mlllion 
zinc  refinery  in  Clarksvllle,  Tenn.,  scheduled 
to  begin  production  in  the  fall  of  this  year. 
Prior  to  1972,  New  Jersey  Zinc  also 
operated  a  zinc  smelter  in  Depue,  lU.  Row- 
ever,  a  surge  of  price  discounted  imports  at 
that  time  depressed  the  domestic  market 
and  made  the  plant  uneconomic.  We  were 
forced  to  terminate  production  there  and 
lay  off  hundreds  of  workers. 

I'm  here  today  because  we're  faced  with 
the  same  problem  at  our  Palmerton  smelter. 
Becaiise  of  a  series  of  seemingly  endless 
price  drops  brought  about  by  fioods  of  dis- 
counted imported  zinc,  the  slab  zinc  plant  is 
operating  at  a  loss  and  has  been  for  some 
time.  If  do  not  obtain  relief  from  these 
price  discounted  Imports,  we  vrtll  be  faced 
with  the  hard  decision  of  whether  to  remain 
in  the  zinc  business  at  Palmerton. 

Although  we  are  part  of  a  large,  diversified 
corporation,  we  operate  under  the  profit  cen- 
ter concept.  In  other  words,  each  company  In 
our  corporation  must  demonstrate  its  own 
ability  to  pay  its  costs,  maintain  its  employ- 
ment, and  operate  at  a  reasonable  profit. 
With  Gulf-Western,  we  must  also  demon- 
strate an  ability  to  grow  and  create  new  Jobs. 
In  our  efforts  to  remain  competitive  with 
price-discounted  imports,  we  have  lowered 
our  prices  four  times  since  the  beginning  of 
1977.  In  each  case,  foreign  traders  were  sell- 
ing Imported  zinc  from  one  to  five  cents  be- 
low our  prices.  And  each  time  we  lowered  our 
prices,  they  lowered  their  prices  to  maintain 
a  difference.  Today,  you  can  still  buy  Im- 
ported zinc  below  our  prices. 

WHY  IMPORTERS  DISCOUNT  PRICKS 

The  main  reason  importers  maintain  that 
spread  Is  that  they  lack  the  sales  and  service 
organizations  we  have  and  they  lack  the  re- 
search and  technical  backup  that  goes  with/- 
It.  Since  they  do  not  offer  these  services  their 
only  advantage  becomes  price.  Many  of  the 
import  firms  here  are  subsidiaries  of  foreign 
producers  which  have  large  stocks  of  metal 
at  home.  These  agents  of  foreign  producers 
are  under  considerable  pressure  to  sell  in  the 
U.8..  since  It  Is  the  only  market  In  the  world 
where  substantial  quantities  of  Imported  zinc 
are  sold. 

I  can  appreciate  the  need  for  foreign  pro- 
ducers to  sen  this  way  In  the  world's  only 
opcfi  zinc  market  since  I  am  a  director  of 
As'iui-ienne  New  Jersey  S.A.  and  chairman  of 
Blaiic=i  de  Zinc  de  la  Medlterranee,  two  com- 


panies in  France.  It  is  not  uncommon  In  Eu- 
rope to  be  unable  to  lay  off  workers  during 
recessions;  or  if  you  do,  your  social  responsi- 
bilities require  extensive  severances  and/or 
other  Job  guarantees. 

Under  those  conditions,  it  Is  more  eco- 
nomic to  maintain  high  production  and  try 
to  export  the  surplus  to  other  countires.  Of 
course,  when  you  do  that,  you.  In  effect, 
export  your  own  unemployment. 

That's  exactly  what  is  happening  in  the 
case  of  slab  zinc  coming  into  this  cojy>tfy. 
Foreign  production  remains  closer  "to  full 
capacity,  foreign  workers  continue  their  Jobs, 
but  American  workers  eventually  lose  theirs. 

SLAB  ZINC  IN  CRISIS 

In  the  case  of  slab  zinc  in  America,  the  sit- 
uation has  reached  crisis  proportions.  To  the 
best  of  my  knowledge,  not  a  single  American 
producer  is  making  a  profit  on  slab  zinc.  All 
are  operating  at  a  loss. 

In  my  Judgment,  If  we  do  not  get  relief 
from  Imports,  It  will  not  be  a  case  of  one  or 
two  more  domestic  producers  going  out  of 
business.  It  will  be  a  case  of  shutting  down 
the  entire  United  States  zinc  industry.  The 
United  States  would  then  be  totally  at  the 
mercy  of  Interruptable  foreign  supply. 

And  the  Impact  of  that  dependence  goes 
far  beyond  the  number  of  workers  we  em- 
ploy because  zinc  is  a  vital  material  In  so 
many  other  industries.  For  example,  you  sim- 
ply cannot  make  rubber  without  It.  And  It 
makes  steel  last  20  to  80  times  longer. 

According  to  a  recent  article  In  The  Wall 
Street  Journal,  the  Commerce  Department 
win  report  that  corrosion  now  costs  the 
United  States  $70  billion  a  year.  As  large  as 
that  figure  is.  It  would  be  significantly  high- 
er without  zinc  protection.  Conversely,  the 
use  of  more  zinc  would  lower  that  staggering 
cost  and  help  conserve  America's  other  re- 
sources. 

In  my  testimony  today,  I'm  going  to  out- 
line the  substantial  efforts  my  company  has 
been  making  to  develop  new  zinc  production, 
to  research  and  develop  new  products,  to 
modernize  and  become  more  competitive, 
to  supply  American  consumers  with  resesircb 
and  technical  assistance,  and  to  explore  for 
new  zinc  deposits  in  this  country. 

All  of  these  efforts,  by  the  way,  require  an 
investment  in  America — an  Investment  not 
totally  shared  by  many  foreign  producers. 
Our  Investments  will  cease  if  the  United 
States  is  forced  to  stop  zinc  production  be- 
ceause  of  low  priced  imports. 

Our  frequently  stated  policy  for  the  past 
several  years  has  been  to  help  restore  a 
greater  measure  of  self-sufficiency  In  zinc, 
which  Is  the  fourth  most  important  primary 
metal  consumed  in  this  country.  To  that 
end,  we  have  Invested  hundreds  of  millions 
of  dollars  in  exploring  for  new  deposits,  in 
developing  and  bringing  into  production  new 
mines,  in  building  a  new  refinery — and  in  sig- 
nificantly modernizing  our  Palmerton,  Pa., 
smelter. 

ZINC    PRODUCTION    BEGAN    IN    1848 

Our  commitment  to  zinc  and  our  contribu- 
tions to  technology  began  in  1848 — 130  years 
ago.  The  New  Jersey  Zinc  Company  pioneered 
the  original  processes  for  producing  zinc  con- 
tinuously and  later  for  making  high  purity 
zinc.  These  processes  were  subsequently 
licensed  around  the  world  and  they  made 
zinc  available  as  a  modem  material  for  many 
new  Industrial  products. 

Our  research  laboratories,  set  up  shortly 
after  the  turn  of  the  century,  were  some  of 
the  first  by  industrial  corporations  in  Amer- 
ica. The  list  of  product  and  process  innova- 
tions they  created  is  long.  Highlights  Include 
the  Invention  of  all  original  commercial  die 
casting  alloys.  The  Invention  of  these  alloys 
set  In  motion  the  entire  die  casting  industry 
world-wide,  and  meant  that  complex-shaped 
products  like  auto  carburetors  and  appliance 
parts  could  be  economically  made  and  mass 
produced  for  the  first  time. 
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we  hold  hundreds  of  patents  for  zinc  prod- 
ucts for  the  manufacture  of  rubber  paper, 
pieties!  paints  and  other  materials.  And  we 
Continue  to  develop  exciting  new  i^^terla^ 
such  as  our  superplastlc  zlnc--a  material 
which  has  the  formablllty  of  plastics  yet  the 
Ttrength  and  durability  of  metal.  Last  year 
we  even  developed  specialized  machinery  and 
opened  a  demonstration  plant  to  show  manu- 
?Mturers  how  to  use  this  exciting  new  ma- 

"our  commitment  to  research  has  not  let 
up.  Just  two  months  ago.  we  ?Pe°e;?„f.  "T' 
niodern,  $3.5-milUon  research  laclUty  In 
Bethlehem,  Pa.  There  we  continue  to  de- 
velop zinc  metal  products,  such  as  sprmg 
S  for  automobiles  and  trucks.  We  also 
have  laboratory-size  facilities  to  manufac- 
ture rubber,  paper,  plastic  and  paints- all  of 
which  use  zinc  as  an  Ingredient. 

All  of  these  materials— Including  steel- 
would  not  last  nearly  as  long  If  they  did  not 
contain  zinc  or  were  not  coated  with  .t. 
Without  zinc,  Amerlca'.s  other  resources 
would  be  consumed  at  much  higher  rates. 

Through  Energy  Development  Associates, 
a  joint  venture  of  Gulf-Western  Industries 
and  Hooker  Chemical  Corporation  we  be- 
lieve we  have  already  developed  the  most 
advanced  zinc-chloride  battery  system  to 
date.  By  1980,  we  will  have  a  10-mllllon  watt- 
Sour  battery  module-enough  ^o f  ;■''«  ^ 
peak  load  requirements  of  a  city  of  60.000 
Kle-on  Vteam.  By  the  mid-1980's  we 
believe  we  can  produce  a  oattery  for  an 
electric  car  which  v;ould  be  competitive  In 
price  with  conventional  vehicles. 

Much  of  our  research  Is  designed  specifi- 
cally to  help  our  zinc  consuming  customers, 
our  work  viitH  superplastlc  zinc,  for  exam- 
ple, is  designed  to  show  American  manu- 
facturers how  to  use  It-not  for  us  to  get 
into  the  manufacturing  business  ourselves. 
Similarly,  our  work  with  die  castings  Is  de- 
signed to  assist  the  American  die  caster  be- 
come more  competitlve-not  for  u.s  to  get 
into  the  die  casting  business. 

To  supplement  our  research,  we  therefore 
maintain  a  full  sUff  of  technical  specialists 
who  transmit  our  technology  to  our  custo- 
mers. It's  their  job  to  assist  zinc  users  in 
solving  technical  and  or  production  prob- 
lems. It's  their  job  to  help  Introduce  newer 
processes,  or  suggest  newer,  more  compet- 
itive products. 

COMWrrMENTS  TO   AMERICAN   CONSUMERS 

A  modern  materials  business  in  America 
demands  this  sort  ol  commitment  to  the 
consumer-a  commitment  to  develop  new 
supplies,  to  develop  new  and  improved  prod- 
ucts, to  assist  the  consumer  in  remaining 
competitive  and  to  help  him  with  his  proo- 
lems. 

And  in  back  of  these  commitments  must 
be  the  commitment  to  develop  the  capital 
necessary  to  accomplish  all  these  jobs.  You 
must  lay  out  the  capital  many  years  In  ad- 
vance. Much  of  the  money  for  the  first  pound 
of  zinc  we  will  produce  In  Tennessee  was 
spent  twenty  years  ago  when  we  borrowed 
the  oil  industry's  technique  of  wUdcattlng 
and  discovered  the  large  zinc  deposits  In 
central  Tennessee. 

But  even  with  the  deposits,  we  lacked 
enough  capital  to  build  the  refinery  on  our 
own.  Without  a  partner,  we  could  not  have 
made  this  very  important  move.  As  you 
may  know,  the  Jersey  Mlniere  Zinc  Com- 
pany is  40^c  owned  by  Union  Mlniere  of 
Belgium.  In  thte  case  at  least,  some  of  the 
dollars  wUl  have  come  from  Europe  instead 
of  the  other  way  around. 

MARKET  SUPPORT  COSTS  MONEY 

I've  outlined  our  activities  briefly  tg  try 
to  give  you  an  understanding  of  our  efforts 
to  serve  American  industry,  and  very  im- 
portantly, that  this  service  requires  an  In- 
vestment that  goes  far  beyond  simply  con- 
verting zinc  concentrates  to  zinc  metal. 


When  the  United  States  market  Is  dls 
rupted  by  a  continuing  flood  of  excws  Im- 
ports, which  drives  our  prices  below  the  c^t 
o'  production,  our  whole  chain  of  explora- 
tion, research,  market  development  and  cus- 
tomer service  grinds  towards  a  halt. 

In  our  efforts  to  remain  competitive,  we 
have  cut  severely  our  expenditures  for  aU 
these  support  activities,  which  normally 
Should  rise  each  year  Just  to  keep  up  wlto 
inflation.  Effective  import  relief  would  permit 
us  to  resume  these  expenditures  at  normal 

^*  Mv  own  experience  working  In  automotive 
development  with  most  of  the  US.  auto  pro- 
ducers has  convinced  me  that  materials  in- 
stability is  one  of  the  single  most  Important 
relsons  Why  one  material  Is  substituted  for 
another  In  the  car.  Vfhen  you  are  deigning 
automobiles  three  to  five  years  in  advanw. 
vou  must  select  materials  which  have  demon- 
strated records  of  supply  stability.  In  my 
judgment,  the  instability  of  zinc,  caused  pri- 
marily by  increasing  Imports,  Is  one  of  the 
contributory  factors  In  zinc's  declining  use 
in  the  automobile 


WHY    DEPUE   CLOSED 


Let  me  illustrate  the  problem  by  returning 
to  1970.  At  that  time.  The  New  Jersey  Zinc 
Company,  in  addition  to  its  Palmerton  smel- 
ter operated  a  70.000  ton  a  year  slab  zinc 
smelter  In  Depue.  Illinois.  In  1970.  imports 
of  260  000  tons  were  22%  of  U.S.  consump- 
tion. In  1971  imports  sweUed  to  324,000  tons, 
or  26%  of  domestic  consumption. 

New  Jersey  Zinc  recognized  the  impend- 
ing problem  in  a  marketing  study  prepai-ed 
in  1970.  from  which  I  quote:  "Imports  at  cut 
prices  have  taken  a  larger  share  of  this  (slab 
^nc)  market  each  year  since  quotas  were 
removed  In  1965.  Foreign  competition  .  .  . 
will  play  a  bigger  role  and  and  we  will  prob- 
ably see  some  intrusions  into  the  steel  gal- 
vanizing markets  before  long.  If  the  Wadl- 
tlonal  foreign  discounts  on  SHG  are  offered 
aggressively  to  the  steel  companies.  It  could 
have  an  adverse  affect  on  our  market. 

At  those  discounts  and  under  that  Import 
nressure,  Depue  became  uneconomic  to  oper- 
ate and  we  were  forced  to  terminate  produc- 
tion For  the  record,  at  no  time  did  The  New 
Jersey  Zinc  Company  attribute  the  shut- 
down, which  was  completed  In  early  1972.  to 
impending  environmental  control  regula- 
tions our  people  believe  they  could  have  ad- 
dressed tjiat  problem  as  they  have  success- 
fuUv  done  In  Palmerton. 

The  closing  of  Depue  resulted  In  the  loss  of 
about  500  jobs  m  addition  to  the  loss  of  70,- 
000  tons  of  slab  zinc  capacity.  It  resulted  m 
the  loss  of  over  100  customers  primarily  In  the 
Midwest,  who  were  serviced  from  the  Depue 
plant.  At  that  time.  The  New  Jersey  Z^n^ 
company  had  already  invested  some  $28  mil- 
lion in  the  modernization  of  that  plant. 

HUMAN    SUFTERING 

■nie  closing  of  the  Depue  plant  viras  felt  by 
Its  citizens  In  a  variety  of  ways.  Our  plant 
%vas  Depues  single  major  Industry.  About  60 
percent  of  the  plant's  employees  had  never 
worked  at  another  job.  and  the  prospect  of 
looklnz  for  a  new  one— even  with  our  com- 
pany's help-was  dlfBcult.  Equally  vmP'ea*" 
ant  was  the  thought  of  signing  up  for  what 
the  workers  called  "welfare"  at  the  Emplo>- 
ment  Security  office.  ,„rt«„=iv 

Further,  the  plant's  closing  seriously 
undermined  the  town's  tax  base,  becau^se  of 
a  lack  of  funds  to  run  the  local  f  hools  the 
town  officials  were  forced  to  go  to  the  state 
capital  in  Sprlnefleld  to  obtain  a  special 
grant  so  they  could  weather  the  fiscal  crisis. 

AFTER  DEPUE  CLOSED 

Now  look  what  happened.  In  1972.  world 
demand  for  zinc  began  building  at  an  unprec- 
edMited  rate,  reaching  6.0  million  short  tons 
for^he  year,  and  peaking  at  6.6  million  short 
toL  in  1973.  in  the  VB..  shortages  devel- 
S^  and  prices  of  imported  metal  sky- 
St^to  as  high  as  88  cents  per  pound. 


And,  this  could  happen  again  without  a 
stronit  U.S.  Zinc  Indiistry.  ^     »  _« 

V^  importantly,  during  this  shortage 
period  manVnaUons  virtually  withdrew  from 
Ihe  U.S.  market,  preferring  to  service  other 
makets  at  higher  prices.  ,.^M«innB 

on  the  consuming  level,  hardjle^ns 
were  made  to  design  away  from  zinc.  Materl- 
Tll  planners  simply  could  not  for^t  with 
sufficient  accuracy  the  price  and  availability 
of  zinc  three  to  five  years  ahead. 

PALMERTON  NOW  THREATENED  WrTH  CLOSINC 

Once  again,  escalating  Imports  Into  toe 
US  at  hiavlly  discounted  prices  are  Pr«- 
sx^lnj  our  plant  operations.  Once  agam  we 
^  ot>eratlng  a  slab  zinc  facility  at  a  loss. 
OnceSn  we  are  faced  with  the  hard  deci- 
sion o?  whether  or  not  to  keep  our  remaining 

•'^rd^o^n^^'Sm  we  are  losing  sales  to  price 
discounted  foreign  metal.  Looking  at  the 
sales  record  of  thirteen  important  cus- 
tomers, our  sales  to  them  were  S?-*  le^ln 
1977  than  In  1976.  Salesmen's  call  reports 
show  that  in  each  instance,  the  customer 
lought  less  from  us  and  more  from  importer, 
in  two  of  these  cases,  our  sales  were  reduced 

"s^saSto  independent  alloyers  suffered  even 
more  Ov^  records  show  a  loss  of  79;.  of  our 
r^6  sales  tonnage  to  Independent  alloyers  in 
1977.  And  m  two  cases,  we  were  not  even  able 
to  sell  one  ton  to  them  In  1977. 

The  situation  has  reached  "IsIs  propor- 
tions we  cannot  long  endure  puttiflfe  more 
mo^eyW:^  month  Into  a  P'ant  that  we  re- 
^ver^ven  with  the  Anf^nclal  strength  of^a 
large  Industrial  corporation  behind  us.  We 
cannot  long  endure  taking  money  from  our 
S  complnles  to  keep  the  zinc  plant  oper- 
atlng.  _.»,.- 

NEW   INVESTMENTS   IN   ZINC 

And  we  have  not  stood  Idly  by.  Since  the 
closing  of  our  Depue  plant,  we  have  Invested 
heavnym  modernizing  the  Palmerton  smel- 
ter-some $30  million  in  the  last  A^e  y**" 
llon^to  make  it  more  competitive  and  more 

efficient.  jj.n„„ 

And  as  I  pointed  out  earlier.  In  addition 
to  the  modernization  of  ^^^'^^^^^''^Z 
almost  completed  the  first  new  '»P^'^  ^' 
refinery  in  the  US.  m  36  years.  Last  ye« 
NatS  Zmc  opened  a  new  reft n^y  but  » 
was  to  replace  an  older  one  adjacent  to  it  and 
did  not  result  In  new  capacity. 

Clarksvllle  is  representative  of  most  of  Uie 
nevi-er  refineries  that  have  been  buUt 
?^o"ghout  the  world  in  that  ^t  Is  an  elec- 
trolytic plant,  in  this  process,  zinc  .oncen 
trates  are  dissolved  in  sulfuric  acid,  the  .m- 
purines  i^e  removed  and  the  zinc  is  recovwed 
by  electrolysis.  It  is  essentially  a  chemioal 

"""ev^' though  Clarksvllle  Is  the  newj^t  s^d 
most  modern  refinery  in  the  world--and 
therefore  should  logically  ope^te  at  the  low_ 
est  no'slble  operating  cost— it  cannot  pos 
tlblv^oferate  «  a  profit  at  today's  prioea 
Even  by  assembling  the  mcst  advanced  tech- 
nolSj  available  anywhere  In  the  world,  we 
"S  make  the  plant  economic  unless  we 
get  relief  from  excessive  Imports. 

Comparing  our  Palmerton  plant  fith  the 
dSlle  llant.  °"%total  productlon«.^t^ 
arp  verv  similar.  Operating  costs  at  Ciarksviue 
n^est^htly  lower,  but  when  the  capital  con- 
^mctfon  costs  are  added  In.  the  two  plants 
nearly  balance. 

At  Palmerton,  were  operating  o""  ^fj^' 
most  fully  integrated  and  complex  plant*  In 
ttie  worid.  We  not  only  produce  slab  zinc  in 

L-alirror  ^d^i^asCMlisTp^^^ 

Hs^d^^-r  ^o^  ^ur^TnvS'S^hS 
??lnt^l?^^  zinc  oxide.  We  also  make  zinc 
^d  other  nonferrous  meUl  PC"jf «'  ^'^^ 
dust,  and  operate  a  roUlng  mlU  to  produce 
zinc  sheet  and  strip  for  such  products  as 
flashlight  batteries. 
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By-products  produced  Bt  Palmerton  in- 
clude sulfuric  acid,  cadmium  and  Indium. 
We  also  maintain  an  unrelated  primary  plant 
at  Palmerton  for  the  production  of  ammonia 
and  liquid  carbon  dioxide. 

SLAB    ZINC    CAPACrTT   AT   PALMERTON 

Tbe  Palmerton  plant,  which  has  a  rated 
top  capacity  of  118,000  tons  of  primary  zinc 
metal  1,  is  both  a  producer  and  a  consumer 
of  primary  zinc.  Of  the  total,  approximately 
4S,000  tons  is  consumed  Internally  to  manu- 
facture other  products  such  as  zinc  oxide, 
zinc  dust  and  rolled  zinc,  leaving  a  potential 
balance  of  70,0000  tons  of  slab  zinc  for  sale 
to  others.  During  1977,  60,718  tons  of  slab 
sine  were  produced  for  sale,  which  was 
72^  %  of  that  potential. 

One  of  the  outstanding  advantages  of 
Palmerton  Is  that  it  can  produce  zinc  from 
many  varieties  of  natural  ores  or  from  scrap. 
Thus  it  is  a  plant  which  helps  conserve 
America's  natural  resources  by  recycling. 

At  Palmerton,  43  vertical  retort  furnaces 
convert  sintered  zinc  concentrates  and  other 
zinc  materials  into  zinc  metal.  The  furnaces 
rise  five  stories  high  and  reach  Internal  tem- 
peratures of  nearly  2,000  degrees  F.  Zinc 
concentrates  mixed  with  coal  in  pre-heated 
briquettes  are  charged  at  the  top.  The  zinc 
vaporizes  and  is  condensed  into  liquid  zinc. 
Metal  produced  by  the  vertical  retorts  is 
Prime  Western  grade,  but  if  fed  into  distil- 
lation columns  can  be  further  refined  to  pro- 
duce the  other  grades  of  slab  zinc. 

IMPLOTMENT   DICIIKES    IN   ZINC 

At  one  time,  employment  at  Palmerton 
reached  6,700  people,  but  the  work  force  has 
declined  to  1,530  currently.  The  annual  pay- 
roll is  approximately  126  million,  making  it 
the  largest  employer  in  Carbon  County,  Pa. 
If  the  plant  were  to  close.  It  would  have  dis- 
astrous economic  effects  on  the  county, 
which  is  already  economically  depressed. 

Further,  if  Palmerton  were  to  close,  we 
might  have  to  shut  down  numerous  support 
activities.  These  include  the  Bethlehem,  Pa., 
administration  offices,  employing  approxi- 
mately 240  people;  the  Bethlehem,  Pa.,  re- 
search center,  employing  another  77  peo- 
ple, and  the  Friedensville,  Pa.,  mine,  with 
1B6  on  the  payroll. 

In  addition,  our  other  mines  throughout 
the  country  which  supply  Palmerton  might 
also  cloae.  They  include  AustlnvUle,  Va.  with 
286  miners;  Sterling,  N.J.,  with  182,  and  two 
mines  in  Tennessee  with  another  242  people. 
LOW  CAPAcmr  raises  ttnit  costs 

At  this  time,  I'd  also  like  to  emphasize  the 
effects  of  operating  below  capacity.  When 
we  shut  down  one  of  our  furnaces,  we  must 
keep  it  hot  or  else  the  heat  resistant  linings 
will  crack  and  fall  apart.  Rebuilding  these 
special,  highly  expensive  linings  requires 
many  months  of  work  and  hundreds  of 
thousands  of  dollars  per  unit.  The  fuel  for 
keeping  a  furnace  hot,  even  though  It  la  not 
producing  metal,  is  approximately  48%  of 
the  fuel  required  to  operate  It  at  full  capac- 
ity. It  should  be  readily  apparent  that  the 
per  pound  cost  of  zinc  rises  drastically  at 
lower  capacity  levels. 

Thus,  when  we  operate  at  around  70%  o? 
capacity  or  less  and  must  compete  with 
plants  In  other  nations  operating  at  much 
higher  levels,  it  puts  us  at  a  severe  disad- 
vantage. 

WHT   WKlU  BriLDINO   A   NEW  RETINERT 

lAt  me  turn  now  to  our  new  refinery  in 
ClarksviUe,  Tenn.  After  the  loss  of  Depue, 
my  company  made  extreme  efforts  to  rebuild, 
and  hopefully  enlarge,  our  capacity.  We  had 
discovered  sufficient  ore  In  the  United  States 
to  supply  a  major  refinery  and  believed,  es- 
pecially during  the  shortage  years  of  1973- 
74,  that  something  had  to  be  done  to  rebuild 
United  States  capacity  so  that  American  in- 
duatry  would  not  be  caught  again  with  short- 
agM. 


Like  many  in  American  industry,  particu- 
larly those  in  the  metals  business,  we  bad 
the  dream — but  not  the  cash.  And  we  found 
it  extremely  difficult  to  borrow  money,  given 
the  traditionally  low  rates  of  return  that 
characterize  the  metals  Industry.  Bankers 
found  higher  return  industries,  such  as  con- 
sumer products,  much  more  appealing. 

In  any  event,  we  quickly  found  that  we 
could  not  proceed  with  a  major  project  of 
this  type  on  our  own.  And  as  I  pointed  out 
earlier,  even  though  we're  part  of  a  larger 
industrial  company,  each  part  is  required  to 
stand  on  its  own  feet  financially.  That  set 
off  a  long  search  to  find  a  partner  with 
enough  cash  lind  enough  courage  to  invest 
In  the  zinc  business  in  the  United  States. 

Let  me  tell  you,  it  wasn't  easy.  However, 
we  finally  got  together  with  Union  Mlniere 
of  Belgium.  Union  Mlniere  had  develo|>ed 
sufficient  capital  for  new  Investment  and  was 
looking  for  new  projects.  The  United  States 
seemed  an  attractive  area  for  investment. 

In  our  negotiations  with  them,  we  also 
grew  to  appreciate  more  the  intrinsic  higher 
value  that  Europeans  place  on  basic  re- 
sources— particularly  for  the  long  run.  We 
found  a  general  European  attitude  that  re- 
sources were  more  important  than  service 
Industries. 

Thus,  In  July,  1975,  we  entered  Into  an 
agreement  with  Union  Mlniere  for  the  Joint 
ownership  and  operation  of  a  mine  we  were 
developing  at  Elmwood,  Tenn.;  the  develop- 
ment initially  of  two  other  mines  adjacent 
to  Elmwood;  and  the  construction  near 
Clarksvllle,  Tenn.,  of  a  new  electrolytic  zinc 
refinery  complex  designed  to  Initially  pro- 
duce 90,000  tons  annually  of  slab  zinc.  Under 
the  agreement,  we  sold  to  Union  Mlniere  a 
40%  interest  In  a  Joint  venture  which  holds 
the  Elmwood  mine,  certain  additional  prop- 
erties In  various  stages  of  development  and 
the  refinery  technology. 

LARGE  private  INVESTMENT  IN  TENNESSEE 

The  total  cost  of  the  mine  development 
and  refinery  will  exceed  $210  million,  making 
it  one  of  the  largest  private  projects  ever 
undertaken  in  Tennessee.  Mining  and  re- 
finery capital  costs  are  being  financed  from 
cash  fiow  from  the  Elmwood  Mine,  equip- 
ment leasing,  payments  received  by  NJZ  from 
Union  and  cash  contributions  by  the  part- 
ners. Originally  scheduled  for  completion  in 
mid-1979,  it  is  now  scheduled  for  fall  1978 
opening. 

When  Clarksvllle  comes  on-stream.  It  will 
add  14%  to  US.  primary  refining  capacity 
and  give  the  U.S.  a  total  of  730,000  tons. 

However,  If  the  Industry  does  not  get  ef- 
fective relief  from  Imports,  it  will  be  impos- 
sible to  operate  that  plant  at  a  profit.  As 
you  recall,  its  total  production  costs  are 
very  similar  to  those  of  Palmerton.  Thus, 
without  effective  relief,  the  plant  will  be 
threatened. 

We  anticipate  the  plant  will  employ  from 
600  to  600  people,  plus  an  additional  several 
hundred  for  Its  supporting  mines  and  offices. 
In  the  construction  phase  we  have  also 
provided  employment  for  as  much  as  1200 
to  1600  workers.  While  we  are  happy  to 
provide  those  Jobs,  we  can  only  pray  that 
those  Jobs  can  remain,  and  even  be  increased. 
But  the  future  depends  on  the  outcome  of 
this  case.  , 

MARKETING    PREPARATIONS    FOR    CLARKSVILLB 

Earlier  I  outlined  many  of  our  total  efforts 
In  exploration,  mine  development,  research 
and  product  development,  and  In  market- 
ing— all  of  which  are  Interdependent  on  each 
other. 

In  bringing  a  project  on-stream  of  the 
magnitude  of  Clarksvllle.  we  have  not  Ignored 
the  necessary  market  preparation.  You  can- 
not throw  the  switch  on  a  plant  that  size 
and  wait  for  the  telephone  to  ring  for  your 
first  order.  If  you  do  that,  you  might  as  well 
not  build  the  plant  at  all. 

Tta\u  It  was  necessary  for  us  to  begin  tbe 


slow  process  of  building  sales  almost  two 
years  ago.  We  began  by  enlarging  our  sales 
and  marketing  departments,  opyening  new 
offices.  Increasing  our  customer  service,  ex- 
panding our  advertising  and  promotion,  and 
pairticularly  rebuilding  supplier  relations 
with  the  customers  we  lost  when  we  were 
forced  to  close  Depue. 

We  are  also  using  small  amoimts  of  im- 
ported metal  to  service  some  of  the 
customers.  For  the  past  two  years,  these  have 
amounted  to  only  some  1  percent  to  2  per- 
cent of  imports,  and  are  nowhere  near  the 
capacity  of  our  new  refinery.  This  means  we 
still  have  an  enormous  Job  in  making  an 
orderly  transition  of  U.S.  produced  metal  for 
foreign.  This  Is  a  temporary  situation,  de- 
signed solely  to  pre-bulld  a  market  for 
Clarksvllle. 

ALLOY    AND    DIE    CASTING    MARKETS 

I  would  also  like  to  review  our  position  in 
the  alloy  and  die  casting  markets.  As  I 
pointed  out  earlier,  the  New  Jersey  Zinc 
Company  invented  the  current  commercial 
alloys  which  most  people  designate  Zamak. 
Zamak  was  our  trade  name,  which  we  allowed 
to  become  generic,  and  the  bulk  of  all  alloy 
used  in  the  U.S.  today  is  Zamak  3,  Zamak  6 
and  Zamak  7.  These  alloys  are  made  by 
adding  small  amounts  of  alunfinum,  mag- 
nesium and  copper  to  special  high  grade  zinc. 
We  sell  special  high  grade  zinc  to  independ- 
ent alloyers  so  they  can  make  the  products 
we  Invented.  Most  of  them,  in  fact,  call  their 
product  Zamak.  We  also  sell  alloy  to  zlnce  die 
casters. 

Our  company  has  no 'restrictions  on  the 
amount  of  special  high  grade  zinc  an  in- 
dependent alloyer  may  purchase  from  us.  AH 
of  the  primary  production  from  Clarksvllle 
will  be  special  high  grade  zinc,  some  of 
which  will  be  converted  to  other  grades.  And 
we  can  easily  Increase  our  production  of 
special  high  grade  zinc  at  Palmerton. 

HOW    WE    WILL    USE    THE    PROPOSED    RELIEF 

How  Will  favorable  action  by  this  Com- 
mission and  the  President  affect  us,  and  how 
can  we  use  this  temporary  relief  to  help  re- 
build the  U.S.  zinc  Industry? 

I  can  only  say  that  without  relief — sub- 
stantial and  soon — there  may  not  be  a  zinc 
industry  in  the  United  States.  I  reiterate, 
we  cannot  long  survive  operating  at  a  loss. 

If  you  rule  favorably  and  the  President 
grants  effective  import  relief,  we  plan  to  con- 
tinue our  substantial  research  and  marketing 
efforts.  At  stake  are  new  automotive  products 
which  we  are  designing,  the  whole  break- 
through in  superplastlc  metals,  the  rtew  antl- 
corroslon  systiems  for  such  products  as  your 
automobile,  the  new  zinc-based  batteries  and 
countless  other  products  based  on  zinc.  For 
the  coming  year,  we  are  not  projecting  growth 
over  1977.  However,  these  new  products  will 
demand  more  zinc  in  the  coming  years  If 
Americans  are  to  benefit  from  them. 

And  I  hope  you  agree  that  our  investment 
in  zinc  have  been  very  substantial.  I  can't; 
promise  you  that  we'll  build  another  nev 
refinery  next  year,  but  I  can  promise  yot 
that  we  will  increase  our  efforts  to  find  mow 
zinc,  to  increase  our  already  substantial  re- 
search and  development  efforts,  to  attempi; 
to  provide  customers  with  reasonable  assur- 
ances of  a  stable  domestic  zinc  market  for 
their  planning  purposes,  so  that  it  once  again 
becomes  healthy  enough  to  consider  more 
new  plants,  and  to  provide  more  Jobs. 

Gentlemen,  the  United  States  became  a 
great  nation  because  we  developed  our  basic 
resources  more  fully  and  completely  than 
anywhere  else  in  the  world.  If  we  are  to 
continue  to  provide  the  basic  material  which 
is  vital  for  so  many  of  our  Industry  products, 
we  should  not  be  reduced  to  ever-increasing 
dependence  on  foreign  sources. 

I  believe  the  type  of  relief  we  are  asking 
for  is  the  fairest  and  most  equitable  under 
the  law.  My  plea  to  you  is  not  only  for  a 
report  which  favors  our  petition,  but  that  It 
be  done  as  rapidly  as  possible. 
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Testimony  of  James  L.  Broadhead 
i  introduction  and  summary 
My  name  is  James  L.  Broadhead.  1  am 
president  of  St.  Joe  Zinc  Cojnpany  and  Vice 
Pr«wldent  of  Its  parent,  St.  Joe  Minerals 
?oS^«tlon  I  hold  a  Bachelor  of  Mechani- 
c^Tn^Uieerlng  degree  from  Cornell  Unlver- 
sitv  and  LL.B.  from  Columbia  Law  School, 
^fore  joining  St.  Joe  in  1968.  I  worked  as 
S  engineer  for  IngersoU-Rand  Company 
and  WM  associated  with  the  New  Tork  City 
"aw  firm  of  Debevolse,  Plimpton,  Lyons  & 

°*^or  to  assuming  my  P««"^t  P^j",*'^  f ' 
president  of  St.  Joe  Zinc  in  May  19J''- ^  *>«!/ 
"variety  of  positions  with  the  St.  Joe  or- 
gaSlon,     including     Secretary,     General 
counsel  and  Vice  President-Development  of 
S^J^  Minerals,  Vice  President  of  Its  sub- 
sldlS  SWoe  petroleum,  and  Chairman  of 
ftesubsldlary.  Energy  Research  Corporation. 
AS  the  name  Implies,  St.  Jo^Z^^"  Com- 
pany operates  St.  Joe's  zinc  business,  which 
consists  essentially   of   a  mine   complex   in 
St^awrence  County,  New  York,  a  zinc  smelt- 
er  in   Monaca,   Pennsylvania,   and   a  head- 
quarters group,  including  sales  and  market- 
ing. In  Pittsburgh.  „„,,,„,=   »>,- 
Mr.   Nehmer's  statement  summarizes  the 
devastating  Impact  that  increasing  »niport« 
of  s^b  zinc  have  had  on  the  domestic  slab 
zinc  industry  generally.  Since  1976  Uieesca- 
latlnif  level  of  slab  zinc  imports  has  caused 
iSd     Shipments,     production     cutbacks 
and   layoffs,   severely   depressed  prices   and 
substantial  operating  losses  for  the  firr^  In 
the  industry.  It  Is  quite  clear  that  »f  noth- 
ing is  done  to  reduce  the  fiood  of  imports 
soL  American  producers  will  be  forced  to 
BO  out  Of  the  zinc  business.  .„„.„rt 
1  The  specific  adverse  Impact  of  Increased 
Rather  than  reiterate  the  very  telling  sta- 
tistics  you  have   already  heard,  my  testi- 
mony today  will  focus  on  three  major  areas: 
imports  on  St.  Joe-thls  country's  largest 
producer  of  slab  zinc;                           _„j,»„~«. 
^  1    The  extensive  efforts  and  expend  tures 
made  by  our  company  to  compete  effectively; 

*"*  The  bleak  outlook  for  St.  Joe  Zinc  If  ef- 
fective relief  from  increasing  slab  zinc  im- 
ports Is  not  provided. 

n.  ST.  JOE  ZINC  OPERATIONS 

First,  let  me  briefly  describe  St.  Joe  Min- 
erals corporation  and  the  operations  of  St^ 
Joe   Zinc   company.   St.   Joe   Minerals   Is   a 
grovring  natural  resource  company  with  sig- 
nificant interests  in  coal,  oil  and  gas^  lead 
and  zinc.  The  Company's  net  sales  In  197' 
toUled  over  $790  million.  St.  Joe  Zinc  Com- 
pany was  formed  In  1977  to  facilitate  the 
operation   of   St.   Joe's   zinc   business   on  a 
profit  center  basis.  Under  that  concept  the 
Zinc   company  Is  required  to  denionstrate 
Its  ability  to  earn  a  reasonable  profit  and 
to  pay  for  further  capltol  additions. 
The  smelter 
St   Joe  entered  the  zinc  business  In  1926 
with  the  purchase  of  mines  in  upper  New 
York  state.  That  acquisition  spurred  St_  Joe 
research  In  basic  zinc  n»etallurgy,  which  led 
to   the   development   of  the   electrothermlc 
zinc  smelting  process.  A  St.  Jo«  «»f  1^^/.  ^";; 
corporatlng   this  process  was   developed   at 
MoSl:a,  pinnsylvanla.  This  plant  Is  no^  one 
of  the  world's  largest  zinc  sn^*'^"-.  *'*''"?,  * 
capacity  of  260,000  tons  per  year  of  zinc  equiv- 
alent, including  220.000  tons  of  zinc  metal. 
The  heart  of  the  electrothermlc  process  at 
the   Monaca   facility    Is    17    resistance-type 
electric  shaft  furnaces.  The  usual  furnace  Is 
60  feet  high  with  an  Inside  diameter  of  8 
feet  and  has  electrodes  near  the  top  and  bot- 
tom,  coke  and  zlnc-bearlng  materials  are 
fed  into  the  top  of  the  furnace,  and  the  flow 
orcurrent  through  the  charge  develops  the 
temperature  required  to  vaporize  the  zinc. 
TO  pr^uce  zinc  metal,  the  trxrn^^onf^ 
bubble  through  a  large  "U"-tube  filled  with 


molten   zinc,   which   condenses   the  gas  to 
liquid  zinc  that  is  then  cast  Into  sUbs  or 
aUoyed   further   to   meet  specific   customer 
needs.  Some  of  the  metal  Is  further  processed 
to  produce  various  grades  of  French  procws 
zinc  oxide  or  zinc  dust.  To  produce  American 
process  zinc  oxide,  the  furnace  vapore  are 
burned  In  a  combustion  chamber  with  air 
and  the  resultant  powders  are  collected,  a 
110,000  kilowatt  coal-bumlng  power  pi a^t 
constructed  by  St.  Joe  In  1957,  supplies  the 
bulk  of  the  smelter's  power  requirements. 
AdDanta^es  of  smelter 
Our  smelter  has  several  distinct  advan- 
Uees   While  It  is  more  labor-intensive  than 
mSdern  electrolytic  units,  its  flexible  circui- 
try permits  St.  Joe  to  use  zinc  concentrat^ 
from  up   to  a. dozen   different  sources    to 
recycle  our  own  plant  process  residues  and 
perhaps   most   importantly,   to   recycle   otu- 
customers'  zlnc-bearmg  galvanizing  resldu^^ 
We  are  by  far  the  country's  largest  consumer 
of  such  secondary  materials.  As  you  know 
recycling    conserves    energy    and    preserves 
natS  resources.  For  example,  the  energy 
requirement  for  recycled  zinc  P«'^'="°^  '^ 
iSs  than  40%  of  the  energy  required  to  pro- 
duce  zinc  from  ore. 

This  smelting  process  flexibility  also  pM- 
mlts  St.  Joe  to  produce  a  variety  of  zinc 
grades.  taUor-made  alloys,  both  American 
Ind  French  process  zinc  °''»'i«',"f„^'f„^^^ 
We  sell  to  our  customers  more  than  25  graaes 
^zmc  metal.  22  grades  of  zinc  oxide,  and 
6  erades  of  zinc  dust.  • 

The  electrothermlc  process  also  produces 
a  higher  quality  American  process  zinc  oxide 
than  any  other  method.  Our  customer  can 
use  St.  Joe  American  process  ojlde  in  ap- 
pucatlons  where  higher  priced  French  proc- 
ess oxide  would  ordinarily  be  specified. 
%ur  smeTter  Is  located  In  America'^  indus- 
trial heartland.  30  mUes  northwest  of  Pitts- 
burgh on  the  Ohio  River.  Rail.  ^^'B^way  and 
barge  facilities  handle  our  raw  materials  as 
well  as  our  products  and  by-products.  This 
Tocatl^n  enables   us   to  ship   *ln«   ^"J'Yo'^ 
Short  notice  to  many  of  our  customers    o 
cated  in  Pennsylvania,  O^o.  and  West  V^- 
irinla    Our  regional  warehouses  In  Chatta- 
Ka.  Houston  and  St.  Louis  afford  similar 
^Ib  Uty  m  those  regions.  This  allows  our 
^Ke«  to  minimize  their  Inventories  of 
slab  zinc. 

ra.  IMPACT  OF  INCREASING  SLAB  ZINC  IMPORTS 
ON  ST.  JOE 

The  extraordinarily  high  level  of  Imports 
of^ab  zinc  during  the  past  «*'««!  years 
has  had  a  devastating  Impact  on  St.  Joe. 
Shipments 
During  the  years  1970  through  IS'*-  *« 
we«  abfe  to  sh'lp  all  of  our  0^3^^^"°^ 
plus  substantial  amounts  of  GSA  st«:kpne 
slab  zinc,  and  our  shipments  of  slab  -Inc 
averaged  more  than  214,000  tons  per  year^ 
For  the  years  1975  through  19T7,  our  slab 
line  smpLents  averaged  only  l^^^^^o^ 
less  than  60  percent  of  t»»«^1^7  ..^ Jnite 
average.  This  steep  decline  took  place  dwplte 
a  larger  St.  Joe  sales  force  and  increased  ex- 
penSts  for  advertising  and  custome^je- 
lated   services.   Furthermore.   St.   Joe   s^jP 
Ss  have  suffered  this  serious  erosion  not- 
withstanding that  united  ftat^  annual  sl^b 
zinc  consumption  Is  nearly  twice  the  pro 
duction  capability  of  the  entire  domestic  slab 
zinc  Industry. 

There  is  no  doubt  that  the  primary  reason 
forour  decreased  sales  has  been  the  pressure 
from  the  escalating  level  of  slab  ^^c  importa^ 
iJor  example,  although  the  average  slab  ztac 
consumption  declined  approximately  20  per 
cent  from  1970-74  to  1975-77.  St.  Joe  s  ship- 
ment level  declined  more  than  40  percent 
Slarlng  this  period.  The  ^^^^J^^'J^^^^ 
cent  years,  slab  zinc  Impofc  have  taken  a 
Ureer  and  larger  share  of  the  generally  re- 
du^  U^  slab  zinc  market,  causing  domes- 
Ucl^oducers  such  as  St.  Joe  to  suffer  sub- 


stantial sales  losses.  In  fact,  our  saU*  «^ 
records  reflect  numerous  specific  Instance 
of  St  Joe  sales  lost  to  foreign  Imported  slab 
zinc.  Let  me  give  you  some  examples: 

1  One  of  the  largest  galvanlzers  in  the 
country,  which  until  recently  *«  « J^ 
most  100  peroent  St.  Joe  a«»unt^  «duoed 
its  1977  slab  zinc  purchases  ^ rom  St.  Joe 
by  more  than  40  Percent  from  past  lev^. 
Ae  reason  for  this  1977  reduction.  a*«»d- 
ing  to  the  company's  President  wm  the  d^ 
clslon  to  purchase  low-priced  slab  zinc  from 
a  foreign  source.  

2  One  of  our  large  customers,  a  steel  com- 
pany, has  for  the  past  two  y^rs  PurcbM«I 
50  percent  less  from  St.  Joe  «ian  mua^,!?^ 
els  we  have  flrsthand  reports  that  during 
this  period  they  have  purchased  thousands 
of  tons  of  foreign  slab  zinc. 

3  A  large  brass  customer  has  cut  dsck 
its  purchases  from  St.  Joe  by  almost  60%  In 
the  past  two  years.  Our  truckers  bave  fre- 
quenUy  reported  seeing  large  quantlUes  of 
foreign  zinc  in  their  plants.  

4.  A  major  after-fabrlcatlon  galvanteer  we 
have  served  for  many  years  reduced  Its  19^ 
slab  zinc  purchases  by  80%  from  usual  levete^ 
our   saleinan   handling   that   account   was 
informed  by  the  customer's  Purchasing  a«cnt 
that  these  reductions  were  caused  by  their 
increased  purchases  of  foreign  slab  zinc. 
Reduced  capacity 
Because  we  have  been  unable  to  ship  o^ 
historical  share  of  slab  zinc,  we  have  been 
forced  to  operate  our  smelter  at  significantly 
l^sThan  .Capacity.  For  the  l^tj^^f*  ^^^ 
our  operating  rate  has  averaged  less   than 
70%  ^capacity,  compared   to   an   average 
rat^  of  alm^t  92%  In  the  perjod  from  1970 
to  1974.  For  the  past  nine  months,  we  ha/e 
been  operating  at  65  7o  or  less. 
Inventories 
Despite  these  very  low  operating  |evrts^our 
taventory  of  finished  slab  zinc  climbed  to 
Sore  th^  three  month's  ProducUon  by  the 
end   of   1977.   This   is   three   times   the  one 
months  inventory  that  we  consider  reason- 

able  and  normid. 

Prices 
Perhaps  the  most  damaging  financial  taa- 
pact  of  excessive  importa  has  been  t^  pre- 
cipitous decline  In  prices  ojerth*  past  two 
vears  Our  price  for  a  pound  of  Prime  West- 
LTzlnc  hL  dropped  from  ^  ^  Janua^ 
1976  to  Its  present  level  of  29c.  This  is  our 
lowest  price  since  December  1973. 
Effect  on  profits 
At  the  same  time  that  our  s^Pm'^^^^ 
Prices  have  been  declining,  costs  of  elecWc 
^owfr,  coke.  coal,  salaries,  -^ wages  have 
all  steadily  Increased.  Since  December  1973 
costs  of  coke,  coal  and  electric  power  have 
Sased  more  than  250%.  «>*  ^^f-^,'^ 
.wage   rates   have   Increased   by   ™frf  ^f*^ 
IsoT  The  result  has  been  a  sharp  decline  In 
our  profits.  In  1976  the  operations  of  what  te 
now  called  St.  Joe  Zinc  Company  resulted 
Tn  I  small  profit.  In  1977  the  Zinc  Company 
LJ^iTsB.  and  for  the  first  two  months 
0^1978   the  rate  of  loss  has  been  even  more 
^utetantlal    In  all  cases,  the  resulta  of  slab 
z^n^^pemtlons    have    been    less    favorable 
th^  the^esults  of  the  Zinc  Company  as  a 
whole.  ^  ,  . 

Loss  of  JOBS 

Perhaps  the  most  dlstresslng--and  poton- 
tlally  dimaglng^Jonsequence  of  wcMSlve 
imports  is  the  cost  In  human  terms^  Since 
T^nst  1977.  our  hourty  and  salaried  operat- 
ing work  force  of  approximately  2.400  has 
l;^ln  reduced  by  almost  3°°  P!"«^L,^i^: 
this  month  we  were  forced  to  cut  200  of  tne 
1  700  people  at  our  Monaca  smelter^  ^'*<''"f  *S 
in  thirgroup  were  technicians,  laborers  and 
Inglnee^  ln^helr  first  Jobs  and  many  em- 
ployees having  more  than  30  years  of  wrv- 
ice  Their  opportunity  to  be  P^"^"^;^' 
workers  In  their  industry  was  taken  away 
Ty  foreign  slab  zinc  Importa.  The  objective 
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of  this  reduction  was  to  maintain  the  St. 
Joe  Zinc  Company  on  as  economical  a  basis 
as  possible  In  order  to  help  ensure  the  con- 
tinued employment  of  the  remaining  em- 
ployees. Should  St.  Joe  Zinc  Company  termi- 
nate operations,  more  than  2,100  men  and 
women  will  become  unemployed  In  areas  of 
the  country  where  unemployment  Is  already 
high.  More  than  600  of  those  people  have 
been  employed  by  St.  Joe  for  longer  than 
20  years. 

IV.    EFFORTS   TO    COMPETE 

The  present  dlfflculttes  are  particularly 
friistratlng  to  us,  because  throughout  this 
recent  flve-year  period,  St.  Joe  has  spent  sub- 
stantial sums  of  money  and  devoted  much 
time  and  effort  to  maintaining  and  Improv- 
ing the  smelter,  developing  new  processes 
and  products,  serving  our  customers  and.  In 
general,  strengthening  our  competitive  posi- 
tion. 

Smelter  improvements 
Efforts  to  improve  and  maintain  the 
smelter  have  gone  forward  in  three  areas: 
Installation  of  new,  improved  production 
equipment;  maintenance  of  existing  equip- 
ment; and  addition  of  pollution  control 
equipment  to  meet  EPA  and  Pennsylvania 
regulatlon.s.  To  carry  out  these  activities,  the 
smelter  has  maintained  a  design  engineer- 
ing staff  of  more  than  40  people  and,  at  vari- 
ous times,  has  retained  the  services  of  at 
least  half  dozen  major  engineering  firms. 
Our  total  expenditures  in  these  areas  over 
the  past  five  years  have  exceeded  $106  mil- 
lion, of  which  less  than  25 '"c  is  attributable 
to  pollution  control. 

Some  examples  of  the  tyi^s  of  St.  Joe 
projects   undertaken   to   Improve   the   com- 
petitive position  of  the  smelter  Include:   a 
»3'/i    million   program   to  expand   and  im- 
prove furnace  capabilities:  the  construction 
of  a  $2 ',4  million  facility  to  make  pigment 
grades  of  zinc  dust;  and  the  construction  of 
a  $3>/j    million   recycling  facility  for  zlnc- 
bearlng  materials.  Projects  currently  under- 
way   Include:    construction    of    a    so-called 
"Super  Furnace"  Incorporating  many  antic- 
ipated Improvements  In  design  and  mate- 
rials; modification  of  dust  and  gas  handling 
facilities  to  provide  greater  fiexlbuity  In  the 
Roaster  and  Acid  Plants;  and  steps  to  im- 
prove in-plant  material  handling  capabilities. 
Process  research 
Many  of  our  smelter  improvements  grew 
out  of  the  activities  of  the  St.  Joe  process 
research  department.  During  the  past  sev- 
eral years  the  world  zinc  industry  has  been 
faced   with   lower   quality   ores   and   higher 
manpower  and  energy  costs.  In  an  attempt  to 
counter  these  negative  factors,  our  process 
research  group  has  expended  $8'/i  million  to 
Improve   our   production    facilities   through 
metallurgical  and  process  control  modifica- 
tions and  to  identify  and  develop  attractive 
alternatives   to  existing  smelting  processes. 
Specific  programs  Include:  extensive  tests  to 
quantify  the  variables  affecting  furnace  effi- 
ciency; the  design  of  tools  and  other  equip- 
ment  to   minimize   maintenance    time   and 
Increase  furnace  operating  time;  the  devel- 
opment of  instrumented  sensor  systems  to 
monitor  performance;    and   extensive   pro- 
grams to  produce  high  purity  sulfuric  acid, 
to  recover  more  cadmium,  and  to  recover  by- 
product lerroslllcon  in  f'jrnace  residues. 

We  have  also  carried  out  considerable 
work  in  recent  years  to  develop  improved 
zinc  recycling  processes.  This  is  particularlv 
imporUnt  since,  as  I  stated  previously  an 
advantage  of  the  St.  Joe  electrothermlc  proc- 
ess is  its  capability  for  recycling  zinc-bear - 
Ing  secondary  materials  In  recent  years,  we 
have  gone  to  great  efforts  to  make  our  costs 
competitive  with  secondary  smelters,  which 
traditionally  have  not  provided  comparable 
workplace  environments  or  wage-fringe 
benefits  to  their  workers. 

Proceas  research  ia  difficult,  time  consum- 
ing, and  expensive.  It  Is  our  philosophy  at 
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St.  Joe,  however,  that  steady  progress  over 
several  years  Is  the  only  way  to  Improve 
efficiency  and  remain  competitive. 

Since  1975  the  process  research  group  has 
also  been  actively  investigating  possibilities 
for  developing  a  low-energy  zinc  extraction 
process.  The  first  step  in  that  investigation 
was  a  thorough  review  of  all  known  zinc 
producing  processes  and  concepts.  We 
reached  the  conclusion  that  the  flash  reduc- 
tion of  zinc  calcines  showed  the  greatest 
potential  for  savings  In  energy  and  labor. 
We  have  entered  Into  an  agreement  with  an- 
other company  to  jointly  develop  such  a 
process,  and  preliminary  tests  have  been  en- 
couraging. Further  development,  however, 
win  require  construction  of  a  large  pilot- 
plant,  which  Is  estimated  to  cost  $10-912 
million,  Including  associated  development 
expenses.  Construction  of  a  commercial 
plant  would,  of  course,  cost  considerably 
more. 

Product  research  and  market  development 
St.  Joe  has  also  been  active  in  the  field  of 
product  research  and  market  development. 
During  the  past  five  years  we  have  spent 
almost  $5 '4  million  In  an  Intensive  program 
to  Improve  existing  zinc  products,  to  find 
new  markets  for  these'^  products,  to  create 
new  products  for  zinc  itietal,  and  to  develop 
markets  for  those  new  products. 

Our  wrought  alloy  program,  for  example, 
has  emphasized  research,  development,  and 
commercialization  or  super-plastic  zinc — a 
material  with  imique  properties  that  aUa^ 
zinc  to  complete  in  specific  applications  with 
aluminum,  steel  and  plastics.  The  program 
Included  alloy  development  (which  resulted 
in  a  patent  Issued  to  St.  Joe),  development 
of  sheet  fabrication  processes  (which  cul- 
minated in  pilot  and  semi -commercial  sheet 
manufacturing  programs!,  and  the  develop- 
ment of  metal  thermoformlng  equipment 
and  techniques.  In  1976  St.  Joe  formed  a 
wholly-owned  subsidiary,  Pormet  Technol- 
ogy Corporation,  to  manufacture  and  sell 
sxiperplastlc  zinc  components.  We  view  super- 
plastic  zinc  as  a  potential  major  new  product 
line  for  the  industry  In  the  years  ahead,  and 
we  have  made  a  iarge  commitment  to  under- 
writing this  development. 

Our  zinc  oxide  programs,  which  are  aimed 
at  finding  major  new  uses  in  batteries,  com- 
plement the  activities  of  Energy  Research 
Corporation,  a  subsidiary  engaged  In  electro- 
chemical research  and  development.  Energy 
Research  has  developed  and  sold  in  commer- 
cial quantities  a  silver-zinc  battery  for  high 
energy  density  military  applications,  and  has 
developed  prototype  nickel-zinc  batteries  for 
a  variety  of  applications,  including  automo- 
tive vehicles.  We  believe  Energy  Research  to 
be  a  leader  Sn  this  prospectively  large  field, 
and  St.  v^oe  has  spent  or  guaranteed  $3'/,  mil- 
lion since  1973  for  its  acquisition  and  sup- 
port. Energy  Research  Is  currently  cost-shar- 
ing a  contract  with  the  U.S.  Department  of 
Energy  for  the  development  of  a  nickel-zinc 
battery  for  automobile  propulsion. 

St.  Joe  sales  and  marketing  activity 
St.  Joe  has  been  a  reliable  supplier  of  zinc 
for  more  than  40  years,  through  periods  of 
shortage  and  exosss  supply,  and  we  enjoy  a 
high  reputation  for  integrity  and  depend- 
ability. Nevertheless,  we  have  intensified  our 
.sales  and  marketing  efforts  in  recent  years 
in  response  to  increasing  imports. 

Because  we  ship  more  than  85%  of  our  zinc 
metal  to  the  galvanizing  industry,  we  custom 
alloy  zinc  for  specific  galvanizing  customers, 
and  we  continually  update  our  specifications 
as  requests  for  alloy  changes  are  received. 

St.  Joe  Zinc  offers  to  purchase  galvanl^ng 
residues  from  all  of  its  zinc  metal  customers. 
Since  all  galvanizing  operations  produce  resi- 
due, the  ability  to  sell  the  residue  to  St.  Joe 
on  a  regular  basis  Is  of  great  value  to  the 
customer,  who  Is  unable  to  get  this  service 
from  most  other  zinc  producers.  Further- 
more, in  order  to  maintain  good  customer 


relationships,  we  have,  over  the  past  two 
years,  purchased  residue  materials  greater 
than  our  ability  to  recycle  them. 

Recently,  to  compete  with  Imported  zinc, 
we  have  also  initiated  consignment  shipping 
of  zinc  to  major  customers  to  minimize  their 
Inventory  costs  while  assuring  them  adequate 
zinc  on-hand  to  meet  unforeseen  short-term 
Increases  In  consimiptlon. 

St.  Joe  is  the  Industry  leader  in  technical 
service  and  technical  development  for  gal- 
vanizing. Since  its  creation  in  1964,  our  Tech- 
nical Service  organization  has  performed 
nearly  500  major  technical  investigations  on 
hot  dip  galvanizing  and  more  than  1,000  less 
Involved  production  investigations  for  spe- 
cific St.  Joe  customers.  These  investigations 
have  saved  our  customers  many  thousands  of 
dollars  in  processing  costs.  In  1971  we  ini- 
tiated an  annual  educational  program  for  our 
galvanizing  customers,  which  detailed  the 
galvanizing  process  from  surface  preparation 
through  finished  product.  Since  then,  almost 
400  people  have  attended  our  Annual  Gal- 
vanizing Seminars,  and  we  have  incorporated 
the  presentations  Into  a  Galvanizing  Manual, 
which  is  the  educational  standard  In  the  In- 
dustry. In  addition,  St.  Joe  has  an  extensive 
product  advertising  program  to  promote  gal- 
vanizing and  diecastlng  and  to  publish  tech- 
nical brochures  to  assist  consumers  in  utiliz- 
ing these  materials. 

Our  most  recent  effort  is  the  creation  of  a 
marketing  department  within  St.  Joe  Zinc. 
Because  the  use  of  zinc  in  galvanizing  has 
grown  by  less  than  1  %  per  year  for  the  past 
ten  years,  St.  Joe  commissioned  a  consulting 
firm  to  conduct  a  survey  of  designers,  archi- 
tects, and  governmental  officials  to  determine 
their  knowledge  and  attitudes  regarding  zinc 
coatings  and.  In  particular,  galvanized  steel. 
The  results  indicated  that  more  detailed 
product  and  performance  cost  Information 
would  be  needed  to  encourage  specifiers  to 
choose  zinc  coating  systems.  We,  therefore, 
instituted  a  program  to  document  successful 
case  histories  for  galvanized  steel  and  to  pre- 
pare economic  analyses  comparing  zinc  and 
other  coatings  on  a  cost  effectiveness  basis. 
We  believe  that  this  marketing  effort  will 
increase  the  demand  for  zinc  coated  prod- 
ucts, thereby  Increasing  the  demand  for  zinc 
To  the  be.«!t  of  our  knowledge,  St.  Joe  is  the 
only  zinc  company  performing  this  type  of 
service. 

v.  NEED  FOR  EFFECTIVE  IMPORT  RELIEF 

What  is  the  outlook  for  St.  Joe  in  the 
absence  of  effective  import  relief?  At  least 
once  a  year  St.  Joe  prepares  a  formal  fore- 
cast of  zinc  consumption  and  of  St  Joe 
sales.  This  is  prepared  on  the  basis  of  In- 
formation supplied  by  confidential  non- 
ferrous  forecasting  services  end  specific 
market  information  developed  by  our  sales 
and  marketing  departments.  Until  recently 
we  were  able  to  forecast  St.  Joe  zinc  sales 
with  a  reasonable  degree  of  accuracy  by 
multiplying  estimated  U.S.  consumption  in 
each  market  segment  by  the  historical  per- 
centage of  St.  Joe  shipments  to  that  seg- 
ment. For  the  past  two  years,  this  method 
failed  because  of  the  grossly  excessive 
amount  of  slab  zinc  Imports.  For  1978. 
therefore,  we  have  reduced  our  sales  fore- 
cast by  more  than  30,000  tons  from  what 
it  would  have  been  under  our  historical 
forecast  because  we  anticipate  continuing 
losses  to  foreign  Imports.  Even  at  current 
depressed  prices,  this  amounts  to  a  revenue 
loss  of  approximately  $20  million.  For  the 
first  two  months  of  1978,  our  reduced  fore- 
cast of  St.  Joe  zinc  shipments  has  been 
ominously  accurate. 

On  top  of  that,  St.  Joe  expects  continu- 
ing low  prices  and.  higher  unit  costs  be- 
cause of  lower  operating  rates.  When  our 
budget  was  prepared  last  fall,  we  conserva- 
tively estimated  an  average  Prime  Western 
slab  zinc  price  for  the  year  of  31c.  As  a 
consequence  of  that  low  price,  we  projected 
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a  substantial  operating  loss.  ActuaUy,  we 
wlU  have  suffered  that  projected  annual 
loss   by   the   end   of   the   first   quarter   of 

1978!  .., 

Under  these  conditions,  was  it  reasonable 
for  St.  Joe  to  have  spent,  over  the  past 
five  years,  on  zinc  smelter  improvements 
and  maintenance,  product  research,  process 
research,  market  development,  and  tech- 
nical customer  service  a  total  of  nearly  $125 
million?  We  must  also  ask.  Is  It  reasonable 
for  St.  Joe  to  continue  such  expenditures 
when  Its  zinc  operations  are  currently  un- 
profitable and  when  excessively  low  prices 
and  reduced  market  share  offer  little  pros- 
pect for  future  profitability?  Frankly,  this 
last  question  has  already  been  answered, 
we  cannot  continue  our  traditional  level  of 
expenditures  under  these  conditions.  After 
the  most  recent  price  decline,  St.  Joe  Zinc 
took  steps  to  drop  to  an  absolute  minimum 
its  capital  expenditures  and  to  reduce 
its  expenditures  in  product  research, 
process  research,  and  market  development, 
and  to  make  substantial  reductions  In  Its 
salaried  and  hourly  operating  staff. 

If  we  do  not  obtain  effective  relief  against 
the  fiood  of  low-priced  slab  zinc  imports, 
St.  Joe  will  soon  be  faced  with  the  question 
of  whether  we  can  continue  in  the  zinc  busi- 
ness at  all.  St.  Joe  has  been  the  largest  zinc 
producer  in  the  United  States  for  many 
years,  and  If  we  terminate  operations,  the  Im- 
pact win  be  substantial.  United  States  slab 
zinc  production  capacity  will  decline  by  ap- 
proximately one-third,  and  an  organization 
that  paid  local,  state,  and  federal  taxes  In 
excess  of  $42  miUion  over  the  past  five  years 
wUl  cease  to  exist.  What  Is  worse,  more  than 
2  100  employees,  with  a  total  annual  pay- 
roll-fringe package  exceeding  $50  million, 
will  be  out  of  work  In  areas  where  unemploy- 
ment Is  already  high 

Favorable  action  by  the  Commission  and 
the  President  wUl  create  the  environment  for 
improved  profitabUlty  that  is  essential  to 
justify  substantial  additional  expenditures. 
St  Joe  Zinc  wants  to  return  to  its  tradi- 
tional policy  of  funding  meaningful  re- 
search, marketing  and  exploration  efforts, 
and  of  spending  substantial  sums  for  capi- 
tal improvements.  Among  other  things,  effec- 
tive import  relief  could  encourage  St.  Joe 
to  intensify  its  efforts  to  develop  a  new  low- 
energy  zinc  smelting  process. 

VI.  SUMMARY 

In  closing,  let  me  summarize  my  testi- 
mony. ,  .  . 
First,  the  impact  of  increasing  low-priced 
imports  of  slab  zinc  has  been  devastating  on 
St  Joe.  We  have  lost  substantial  sales  and 
have  been  compelled  to  reduce  drastically  our 
prices  and  to  operate  at  65%  or  less  of  our 
capacity  As  a  consequence,  we  are  Incurring 
substontlal  losses  and  have  been  forced  to 
lay  off  employees  and  to  reduce  both  capital 
expenditures  and  current  expenditures  for 
zinc  research  and  market  development. 

Second,  St.  Joe  has  not  been  resting  on 
Its  laurels,  but  has  made  substantial  efforts 
to  compete  effectively.  In  the  last  five  years 
we  have  spent  neariy  $125  million  to  main- 
tain and  improve  our  zinc  smelter,  develop 
"  new  zinc  processes  and  products,  create  new 
zinc  markets,  and  service  our  customers. 

Third,  increasing  slab  zinc  Imports  have 
caused  us  to  reduce  our  expenditures  in 
these  areas  and  to  re-exanUne  our  future  in 
the  zinc  bulsness.  If  we  do  not  obtain  effec- 
tive relief  against  excessive  Imports,  we  may 
be  forced  to  go  out  of  the  zinc  business  alto- 
gether. Favorable  action  by  the  Commis- 
sion Is  needed  if  St.  Joe  is  to  spend  the  sub- 
stantial sums  needed  to  find  more  zinc, 
create  new  products  and  new  markets,  and 
develop  the  low-energy  extraction  process 
our  society  sorely  needs. 

This  country  knows  from  our  experience 
with  petroleum  the  perils  of  relying  on  for- 
eign sources  for  raw  materials  essential  to 
fnrtiiRtrv.  consumers  and  national  security. 


We  are  now  In  danger  of  becoming  almost 
entirely  dependent  on  foreign  sources  for 
our  supplies  of  zinc.  It  is  In  the  Interest  of 
our  naUon  not  to  let  that  happen.* 


RESOLUTIONS  OP  GEORGIA  STATE 

SENATE 
•  Mr  TALMADGE.  Mr.  President,  the 
Georgia  State  Senate,  in  session  last 
month  in  Atlanta,  adopted  three  res- 
olutions which,  for  myself  and  my  col- 
league. Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate,  and  ask  that  they 
be  printed  in  the  Record. 
^the  resolutions  are  as  follows: 


A  Rksoltjtion 

Urging  the  Congress  to  approprtate  certain 
funds  in  support  of  the  Southeastern  Co- 
operative WUdllfe  Disease  Study;  and  for 
other  purposes.  _.*,,„ 

Whereas,  an  Increasing  need  for  vital  in- 
formation related  to  numerous  native  and 
foreign  diseases  transmissible  l)etween 
domestic  livestock,  poultry,  and  wildlife  has 
been  recognized  and  documented  by  way  of 
resolutions  adopted  by  the  National  Associa- 
tion of  State  Departments  of  Agriculture 
(1973)  the  U.S.  Animal  Health  Association 
(1974)'  the  Southern  Animal  Health  Associa- 
tion (1974),  the  Southeastern  Association  of 
Game  and  Fish  Commissioners  (1973,  1974). 
and  the  International  Association  of  Gam«. 
Pish  and  Conservation  Commissioners  ( 1973, 

1975);  and  „         „*.„„ 

Whereas,  the  Southeastern  Cooperative 
WUdllfe  Disease  Study  at  the  University  of 
Georgia's  CoUege  of  Veterinary  Medicine,  as 
conceived  and  established  by  the  South- 
eastern Association  of  Game  and  Fish  Com- 
missioners m  1957,  has  exhibited  extra- 
ordinary abUltles  In  solving  wUdllfe  disease- 
related  problems  of  national  scope  through 
a  regional  approach  to  overall  enhancement 
of  public  health,  national  livestock  and 
poultry  interests,  and  this  continent's  wild- 
life resources;  and 

Whereas,  a  critical  need  exists  for  a  multi- 
agency  approach  to  minimize  the  potentials 
of  disease-related  national  disasters  through 
merging  the  resources  of  the  United  States 
Department  pf  Agriculture  with  State  Wild- 
life Agencies  throughout  the  country  to  gain 
insight  Into  disease  relationships  between 
domestic  and  wUd  animals;  and 

Whereas,  on  three  occasions  the  South- 
eastern Cooperative  Wildlife  Disease  Study 
has  been  commended  by  way  of  resolutions 
adopted  by  the  Georgia  House  of  Represent- 
atives for  Its  wisdom.  Ingenuity,  and  ef- 
fectiveness m  establishing  a  new  concept  for 
betterment  of  public  health  interests,  this 
nation's  domestic  livestock  economy,  and 
our  irreplaceable  wildlife  resources. 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate that  this  body  hereby  urges  the  Congress 
of  the  United  States  to  support  a  minimum 
line  Item  appropriation  of  $500,000  annually 
to  the  budget  of  the  VS.  Department  of 
Agriculture  to  augment  the  vlUl  functions 
of  the  Southeastern  Cooperative  Wildlife 
Disease  Study  at  the  University  of  Oeorela. 
Be  it  further  resolved  that  the  Secrelj^ry 
of  the  Senate  is  hereby  authorized  and 
directed  to  transmit  appropriate  copies  of 
this  Resolution  to  the  Honorable  Herman  E. 
Talmadge,  United  States  Senate,  Washing- 
ton D.C.  and  Dean  of  the  College  of  Vet- 
erinary Medicine  of  the  University  of 
Georgia. 

A    RSSOLOnON 

Relative  to  the  fuel  economy  standards  for 
1980-81  light  trucks,  vans  and  utility  vehicles 
as  proposed  by  the  National  Highway  Traffic 
Safety  Association  (N.H.T.S.A.):  and  for 
other  purposes.  tw—- 

Whereas,    the    National    Highway    Traffic 


Safety  Association  {VM.TSJi.)  ha«  P«»P«*^ 
fuel  economy  standards  for  model  year  l»w>- 
81  light  trucks  below  8,500  pounds  (OroM  Ve- 
hicle Weight  Rating);  and  ■ 

Whereas,  testimony  given  at  pubUc  Hew- 
ings  on  these  proposed  standards  Indicates 
that  the  standards  are  not  now  technologl- 
caUy  feasible  or  economlcaUy  practical;  and 
Whereas,  manufacturers  forecast,  and  the 
Department  of  Transportation  acknowledgw. 
the  posslbUlty  that  the  proposed  standards 
may  result  In  vehicles  having  (1)  less  utUlty, 
(2)  lower  performance,  (3)  higher  purchase 
costs,  and  (4)  restricted  avaUabUlty  of  some 
vehicles;  and  ^ 

Whereas,  comn»6rclal  users  such  as  farm- 
ers the  cons^ictlon  Industry  and  many 
other  businesses  requiring  light  duty  delivery 
trucks  wouW  be  adversely  affected  If  these 
fuel  econijmy  standards  were  adopted;  and 

Whereas,  these  proposed  standards  wUl  ap- 
ply to  all  light  duty  vehicles  Including  pubUc 
utility  trucks,  rescue  vehicles,  deUvery  vans, 
many  types  of  farm  vehicles,  pickup  trucks 
four-wheel  drive  vehicles  and  most  types  of 
vans:  and  such  standards  could  cause  severe 
problems  for  a  large  segment  of  the  business 

community;  and  

Whereas,  these  proposed  standards  could 
work  a  hardship  on  the  consuming  public  u 
weU  as  have  a  serious  economic  impact  on 
the  national  economy.  Including  the  possl- 
bUlty of  an  increase  in  the  rate  of  unemploy- 

Now  therefore,  be  It  resolved  by  the  Senate 
that  this  body  does  hereby  oppose  the  Na- 
tional Highway  Traffic  Safety  Association's 
(NHTS.A)  proposed  fuel  economy  stand- 
ards for  model  year  1980-81  light  trucks,  vans 
and  utUlty  vehicles  and  recommends  that 
further  study  be  undertaken  prior  to  estab- 
lishing   fuel    economy    sUndards    for    sucn 

'*Be*^lt  further  resolved  that  the  Secretary  ot 
the  Senate  is  hereby  authorized  and  directed 
to  transmit  appropriate  copies  of  this  Resolu- 
tion to  the  Honorable  Brock  Adams.  Secretary 
United  Stotes  Department  of  Transportation, 
and  to  each  member  of  Uie  Georgia  Con- 
gressional Delegation. 


A  Resolution 
Urging  the  Board  of  Trustees  of  the  Ita- 
ploy«s'  Retirement  System  of  Georgia  to  fie 
a  notice  wlUi  the  Secretary  of  Health  Edu- 
cation and  Welfare  to  wlUidraw  State  em- 
ployees from  the  Social  Security  Act;  and  for 
other  purposes.  ^».„   ,— . 

Whereas.  Uie  social  security  systf^T?? 
created  In  1936  to  those  persons  who  could 
not  or  would  not  provide  lor  tiielr  own  old- 

aee  security;  and  ^ 

Whereas,  the  social  security  system  wms 
created  only  to  supplement  other  forms  of 
security  or  pensions;  and  „„„„ 

Whereas,  all  Federal  employees,  plus  many 
State,  local  and  municipal  employees  across 
the  nation,  are  not  participants  In  the  so- 
cial security  system;  and 

Whereas,  many  more  State,  local  *«<»  «"; 
nlclpal  employees  have  filed  notice  of  their 
mtent  to  withdraw  from  participation  In  the 
social  security  program;  and 

Whereas.  Georgia  Stote  employees  are  cov- 
ered by  a  financially  sound  retirement  sys- 
tem with  very  good  disability  coverage  and 
excellent  benefits. 

Now,  therefore,  be  It  resolved  by  toe  am, 
ate  tiiat  the  Board  of  Trustees  o^»»«  f"' 
ployees'  Retirement  System  of  O^orglals 
Grged  to  file  a  notice  In  writing  wi^  the  Sec- 
retory of  Health,  Education  and  Welfare  to 
terminate  in  iU  entirety  the  agreement  with 
the  secretary  whereby  the  employees  ^e 
State  of  Georgia  are  covered  by  Uie  Soaai 
l^urlty  Act  and  the  Federal  I'«"«'^«  <J.°^- 
tributlons  Act.  This  notice  "h".!!  be  filed 
on  or  before  March  31,  1978  so  that  the  ter- 
mination may  become  •ff*<'t»/«  "".^'^^l /.J: 
1980,  which  is  the  last  day  of  the  n"tcalen- 
dar  quarter  bf  that  year.  It  Is  understood  that 
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this  notice  may  be  withdrawn  at  any  time 
within  this  two-year  period,  but  only  with 
the  approval  of  the  General  Assembly  of 
Georgia. 

Be  It  further  resolved  that  the  Board  of 
Trustees  of  the  Employees'  Retirement  Sys- 
tem of  Georgia  is  also  encouraged  to  conduct 
the  necessary  studies  and  report  to  the  1979 
Session  of  the  General  Assembly  of  Georgia 
on  the  supplemental  retirement  and  surviv- 
or benefits  as  well  as  medical  and  disability 
benefits  that  could  be  provided  to  all  State 
employees  if  the  pajrments  now  being  made 
to  the  Social  Security  Administration  by  the 
State  and  the  individual  employees  were 
made  Instead  to  the  Employees'  Retirement 
System. 

Be  it  further  resolved  that  the  Secretary  of 
the  Senate  is  hereby  instructed  to  transmit 
an  appropriate  copy  of  thi  s  Resolution  to  the 
Director  of  the  Employees'  Retirement  Sjra- 
tem  and  to  each  mem')er  of  the  Georgia 
Congressional  Delegation.* 


FCC  SIGNAL  CAI.'RIAGE  RULES 

•  Mr.  BIDEN.  Mr  President,  I  feel  com- 
pelled to  bring  to  the  attention  of  my  col- 
leagues a  situation  prevalent  throughout 
the  United  States,  but  which  has  a  par- 
ticularly severe,  adverse  effect  on  many 
of  my  constituents  in  Delaware.  That  is 
the  illogical  hold  that  the  Federal  Com- 
munications Commission  has  over  signal 
carriage  and  its  disregard  of  public  need. 

My  own  State  is  small  and  predom- 
inantly rural,  but  the  people  there  under- 
stand that  in  order  to  be  an  informed, 
educated  public  they  need  adequate  cov- 
erage of  news  and  local  events.  It  is  due 
to  this  knowledge  that  they  are  frus- 
trated with  the  FCC's  disregard  for  their 
need  to  exchange  Ideas  and  perspectives 
as  demonstrated  by  the  Commission's 
signal  carriage  rules.  Those  rules  explic- 
itly protect  local  broadcast  stations  from 
competitive  cable  signals.  In  protecting 
broadcasters,  the  Commission  states  they 
do  so  for  the  public  good.  The  key  here 
is  that  the  Commission  assumes  without 
any  evidence  that  cable  has  an  adverse 
Impact  on  broadcasters.  I  challenge  the 
Commission  to  show  where  cable  has 
ever  had  an  adverse  impact  on  broad- 
casters anywhere  In  this  country. 

In  my  own  State,  a  group  of  over  4,000 
citizens  have  filed  a  petition,  the  State 
General  Assembly  has  passed  a  resolu- 
tion, and  I  have  made  inquiries  to  the 
FCC  for  a  common  goal — to  end  the  dis- 
crimination against  rural  Americans  and 
deregiilate  cable  carriage  except  where 
harm  can  be  indicated. 

The  Delaware  situation  is  a  perfect  ex- 
ample of  regulatory  Irrelevance  to  what 
the  public  actually  wants. 

I  ask  that  the  following  be  printed  in 
the  Record: 

The  Joint  resolution  passed  unani- 
mously by  the  129th  General  Assembly 
of  the  State  of  Delaware,  my  correspond- 
ence to  the  FCC  in  regard  to  the  Dela- 
ware sitxiatlon,  their  response,  and  the 
March  22  Washington  Post  article  by 
Larry  Kramer  addressing  Delaware's 
situation  In  regard  to  cable  television 
rides. 

The  material  follows: 

SxNATS  Joint  RaaoLunoN  No.  30 

Wlienas.  the  State  of  Delaware  has  no 
commercial  television  channel  allocated  to 
It  by  the  Federal  Communications  Commis- 
sion and  large  portions  of  lower  Delaware 


are  unable  to  receive  the  signal  of  the  State's 
education  television  station  (Channel  12), 
and 

WhereM,  lower  Delaware  CATV  Inc.,  op- 
erates cable  television  in  eight  communities 
and  unincorporated  areas  In  Sussex  County 
to  offer  Increased  viewing  opportunities  for 
subscribers;  and 

Whereas,  lower  Delaware  CATV  Inc.,  op- 
erating under  restrictions  Imposed  by  the 
Federal  Communications  Commission,  is  only 
able  to  offer  its  subscribers  access  to  chan- 
nels In  Salisbury,  Md.,  Baltimore,  Md.,  and 
Washington,  D.C.;  and 

Whereas,  these  restrictions  severely  limit 
the  opportunity  of  some  2,000  subscribers  to 
view  news  and  public  service  programs  con- 
cerning the  State  of  Delaware;  and 

Whereas,  the  commercial  stations  in  Phil- 
adelphia are  under  FCC  order  to  provide 
Delaware  coverage  of  news  and  public  affairs; 
and 

Whereas,  the  FCC  restrictions  are  alleged- 
ly designed  to  protect  local  commercial  tele- 
vision stations  from  unfair  competition  by 
CATV  companies;  and 

Whereas,  these  restrictions  operate  to  grant 
WBOC-TV  (Salisbury,  Md.)  a  virtual  monop- 
oly over  what  residents  of  lower  Delaware 
are  able  to  see  on  cable  television;  and 

Whereas,  Delaware  is  presently  prohibited 
from  having  a  commercial  television  station 
by  FCC  regulations. 

Now,  therefore : 

Be  it  resolved  by  the  members  of  the  129tb 
General  Assembly  of  the  State  of  Delaware, 
the  Governor  concurring  therein,  that  FCC 
is  urged  to  grant  a  waiver  of  its  1972  Order 
to  allow  Lower  Delaware  CATV  Inc.  to  pick 
up  signals  from  Philadelphia  commercial 
television  stations. 

Be  it  further  resolved  that  members  of 
the  Delaware  Congressional  delegation  are 
urged  to  continue  their  efforts  to  resolve  this 
serious  problem. 

Be  it  further  resolved  that  copies  of  this 
Senate  Joint  Resolution  be  sent  to  Charles 
D.  Ferris,  Chairman,  Federal  Communica- 
tions Commission,  and  to  members  of  the 
Delaware  Congressional  Delegation. 

U.S.  Senate, 
Washington,  D.C.,  January  12,  1978. 
Mr.  Wallace  Johnson, 

Chief,  Broadcast  Bureau,  Federal  Communi- 
cations Commission,  Washington,  D.C. 

Dear  Mr.  Johnson:  I  am  writing  In  ref- 
erence to  a  problem  which  constantly  is 
raised  when  I  speak  with  constituents  in  the 
southern  portion  of  my  state — limited  tele- 
vision viewer  access  of  Delaware  news. 

As  you  know,  there  is  no  commercial  tele- 
vision station  In  Delaware.  If  there  were,  the 
problem  of  coverage  of  Delaware  news  would 
be  resolved.  As  it  stands  today,  Delaware  news 
must  be  conveyed  either  by  Philadelphia  or 
Baltimore  television  stations  or  by  WBOC- 
TV  in  Salisbury.  Maryland,  the  closest  sta- 
tion to  southern  Delaware. 

Baltimore  offers  absolutely  no  coverage  of 
Delaware.  Philadelphia  offers  limited  cover- 
age of  upstate  news.  The  Salisbury  station 
is  effectively  the  only  source  of  television 
news  to  residents  of  southern  Delaware. 
Since  WBOC  tries  to  cdver  Maryland  news  as 
a  first  priority,  my  constituents  suffer  the 
lack  of  fresh  factual  news  of  their  state  and 
local  area.  WBOC  has  recently  opened  a  news 
office  in  my  state  capital.  Conditions  have 
improved,  but  remain  unacceptable. 

Viewers  of  portions  of  southern  Delaware 
do  not  have  the  opportunity  to  see  what 
news  is  being  carried  by  Philadelphia  sta- 
tions because  of  FCC  signal  carriage  rules 
which  exclude  Philadelphia  coverage  unless 
it  was  carried  prior  to  1972.  FCC  rules  and 
decisions  have  effectively  discriminated 
against  Delaware  viewers  in  many  respects. 
When  several  Baltimore  stations  are  carried 
on  cable  television  while  no  Philadelphia 
stations  are  carried,  only  Baltimore  sports, 


Baltimore  oriented  news,  Baltimore  interests 
are  viewed.  The  same  would  hold  true  If  only 
Philadelphia  stations  were  aired  along  with 
WBOC  in  Salisbury  though  perhaps  not  to 
the  same  degree  since  WBOC-TV  is  a  Balti- 
more owned  and  aflUlated  station. 

The  most  I  would  hope  for  is  a  commer- 
cial television  station  located  in  Delaware. 
The  least  I  could  conscientiously  accept  is  a 
break-up  of  the  hold  on  the  many  Delaware 
viewers  who  receive  only  the  Baltimore  per- 
spective; that  is,  allowing  a  Philadelphia 
station  to  be  carried  by  cable  for  the  areas 
that  do  not  now  have  the  benefit  even  if  it 
means  trading  off  one  of  the  three  Baltimore 
major  network  carriers  for  a  Philadelphia 
carrier  of  the  same  network. 

Population  centers  have  shifted  since  the 
FCC  set  standards  in  1953.  The  population 
of  southeastern  Delafare  is  greatly  expand- 
ing; the  needs  are  changing.  One  great  need 
is  adequate  coverage  of  news  and  local  events 
to  keep  the  public  informed. 

I  am  therefore  asking  you  to  re-evaluate 
the  rules  which  restrict  the  number  and 
type  of  stations  carried  on  cable  as  they  ap- 
ply to  southern  Delaware.  I  also  am  request- 
ing Information  which  would  show  what 
steps  could  be  taken  to  allow  a  commercial 
television  station  in  Delaware. 

The  above  requested  information  wUl  be 

greatly  appreciated.  Please  reply  to  my  staff 

assistant.  Jim  Tull.  at  6021  Federal  Building. 

844  King  Street,  Wilmington.  Delaware  19801. 

Sincerely, 

Joseph  R.  Bn>EN,  Jr., 
United  States  Senator. 

Federal  Communications  Commission, 

Washington,  D.C,  February  24,  1978. 
Hon.  Joseph  R.  Biden,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Biden:  This  Is  written  in 
response  to  your  recent  letter  concerning 
broadcast  television  coverage  cf  Delaware 
news  and  the  current  signal  carriage  rules 
affecting  the  operation  of  Delaware  cable 
television  systems.  James  R.  Hobson,  Chief 
of  the  Commission's  Cable  Television  Bu- 
reau, to  whom  you  sent  a  copy  of  your  letter, 
has  contributed  to  this  response,  insofar  as 
it  addresses  cable  television  matters.  Please 
excuse  our  delay  in  providing  this  response. 
A  copy  Is  being  sent  to  your  assistant,  Jim 
Tull. 

Turning  first  to  the  broadcast  news  cover- 
age Issue,  you  should  be  aware  that  licensees 
of  television  stations  are  obliged  to  provide 
programming,  which  may  include  news 
stories,  addressing  the  needs  and  interests  of 
those  residing  within  their  service  areas. 
Several  stations,  licensed  to  Maryland  and 
Pennsylvania  cities,  are  providing  broadcast 
service  to  parts  of  Delaware  and  are  re- 
quired to  program  for  the  Delaware  residents 
therein.  Any  allegation  of  these  stations' 
failure  to  offer  such  programming  will  be 
given  consideration  during  the  license  re- 
newal process. 

You  are  correct  in  your  statement  that  no 
operating  commercial  television  station 
currently  is  licensed  to  a  Delaware  city.  How- 
ever, the  Commission's  table  of  television 
assignments  shows  an  "unreserved"  channel 
allocation  (which  can  be  used  for  commer- 
cial broadcast  purposes)  for  Wilmington. 
Delaware.  Thus,  that  channel  (Channel  61) 
is  available  for  any  applicant  wishing  to  op- 
erate a  Delaware  commercial  station.  It  may 
be  that  additional  channel  assignments  could 
be  made  to  Delaware,  including  the  southern 
part  of  the  state,  if  technical  Interference 
criteria  do  not  otherwise  preclude  such  as- 
signment revisions.  Basic  information  on 
how  to  apply  for  a  broadcast  license  is  en- 
closed. 

In  another  portion  of  your  letter  you  ask 
that  the  Commission  consider  a  revision  of 
the  cable  television  signal  carriage  rules 
which  prohibit  cable  systems  in  southern 
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Delaware  from  carrying  PhUadelphla  televi- 
sion stations.  Like  many  of  its  rules  of 
nationwide  applicability,  the  Commission's 
cable  television  rules  are  based  on  certain 
assumptions.  Two  key  assumptions  are  rele- 
vant to  your  inquiry.  First,  the  rules  assume 
that.  In  smaller  television  markets  such  as 
southern  Delaware,  once  cable  subscribers 
are  offered  a  minimum  complement  of  three 
full  network  stations  and  one  independent 
station,  the  benefits  of  any  importation  of 
distant  signals  are  outweighed  by  the  pre- 
sumed threat  to  the  local  stations'  ability  to 
provide  local  programming.  Second,  the 
rules  assume  that  a  station  Is  "local"  and  en- 
titled to  cable  carriage  if  it  is  either  located 
nearby  or  Its  signal  Is  "significantly  viewed" 
In  the  area.  ("Significantly  viewed"  is  a 
term  applied  to  a  station's  off-the-alr  viewing 
which,  according  to  audience  measurement 
surveys,  has  met  certain  minimum  percent- 
age sUndards  of  audience  share  and  weekly 
viewing.)  In  Sussex  County,  Delaware,  the 
Philadelphia  television  stations  apparently 
are  not  avaUable  off-the-alr.  or  at  least  are 
not  listed  as  significantly  viewed.  On  the 
other  hand,  the  Baltimore  network  affiliates, 
the  Salisbury  commercial  station  (WBOC- 
TV)  and  a  Washington,  DC.  Independent 
station  appear  to  receive  significant  viewer- 
ship  in  the  county.  Thus  the  Commission 
Rules  treat  them  as  "local"  stations. 

Your  request  would  mean  permitting  car- 
riage of  one  or  more  Philadelphia  signals  in 
addition  to  or  In  lieu  of  certain  "local" 
signals.  Addition  of  a  Philadelphia  signal 
raises  concerns  over  economic  Impact,  pri- 
marily on  the  Salisbury  station,  the  market 
of  which  Includes  most  of  Sussex  County. 
Bringing  in  a  PhUadelphla  signal  to  replace 
a  Baltimore  station  presents  two  additional 
concerns.  First,  It  means  that  the  Baltimore 
station  Is  cut  off  from  viewers  within  its 
coverage  area.  Second,  it  means  that  sub- 
scribers will  not  have  access  to  a  signal  on 
cable  that  they  can  view  off-the-alr  without 
cable.  This  creates  dissatisfaction  for  both 
the  subscribers  and  the  cable  system  opera- 
tor. 

The  Commission  has  a  special  relief  proce- 
diu-e  through  which  Its  rules  can  be  waived 
If  It  can  be  shown  that  the  assumptions  on 
which  they  are  based  are  unsupported  In  a 
particular  case.  There  is  a  heavy  burden  of 
proof  placed  upon  such  waiver  petitioners. 
However,  If  it  can  be  shown,  for  example, 
that  the  Salisbury  station  and  its  program 
service  would  not  be  harmed  or  that  the 
Philadelphia  stations  should  be  considered 
"local"  stations,  a  waiver  might  be  possible. 
Cable  carriage.  In  Sussex  County,  of  Phila- 
delphia stations'  programs  of  specific  Dela- 
vnire  interest  might  also  be  considered  in  a 
special  relief  proceeding. 

I  hope  the  foregoing  has  been  responsive 
to  your  letter.  Please  feel  free  to  contact  me 
or  the  Chief  of  the  Cable  Television  Bureau 
if  any  further  questions  arise. 
Sincerely, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(From  the  Washington  Post,  Mar.  22,  19781 

Delaware  Asks  End  to  Cable  TV  Rulks 

(By  Larry   Kramer) 

Some  people  In  Delaware  cannot  under- 
stand who  Is  benefiting  from  federal  regula- 
tion of  cable  television  operations  there. 

So,  they  have  asked  the  Federal  Communi- 
cations Commission  to  forget  about  Dela- 
ware, and  stop  regulating  cable  TV. 

Since  Delaware  Is  the  only  stete  In  the 
union  without  Its  own  commercial  television. 
It  Is  sorely  lacking  In  television  news  and 
public  affairs  programing  for  residents  of  the 
state. 

But  present  federal  regulation  prevents 
many  of  the  cable  operations  in  the  southern 
part  of  the  state  from  carrying  some  Phlla- 


dephla  stations  that  cover  Delaware  news 
pubUc  affairs  programs. 

Currently  Sussex  residents  can  receive  ca- 
ble transmission  from  Baltimore  (network 
affiliates),  Washington  (one  Independent) 
and  Salisbury,  Md.,  television  stations.. 

FCC  signal  carriage  rules  exclude  Phila- 
delphia stations  from  the  area  because  they 
were  not  carried  there  before  1972,  when  the 
law  prohibiting  cable  transmissions  from 
that  distance  were  created. 

But.  as  Sen.  Joseph  Biden,  Jr.  (D-Del.) 
said  in  a  letter  to  the  FCC,  "Baltimore  offers 
absolutely  no  coverage  of  Delaware." 

Since  Delaware's  state  capital,  Wilming- 
ton, Is  north,  within  the  Philadelphia  broad- 
cast area.  Philadelphia  stations  do  carry 
news  of  statewide  interest  to  Delaware. 

So,  Biden  asked,  "The  least  I  could  con- 
sclentioxisly  accept  is  a  break-up  of  the  hold 
on  the  many  Delaware  viewers  who  receive 
onlT  the  Baltimore  perspective;  that  is,  al- 
lowing a  Philadelphia  station  to  be  carried 
by  cable  for  the  areas  that  do  not  now  have 
the  benefit — even  If  It  means  trading  off  one 
of  the  three  Baltimore  major  network  car- 
riers." 

But  the  Sussex  committee  went  fur- 
ther. This  week  It  asked  for  suspension  of  all 
regulations  "respecting  distant  signal  car- 
riage for  all  present  and  future  cable  tele- 
vision systems  In  Sussex  County,  Delaware 
and  the  state  of  Delaaware." 

The  caise  bears  some  similarity  to  a  re- 
quest from  the  state  of  New  Jersey's  cable 
office.  New  Jersey,  overwhelmed  by  New  York 
and  Philadelphia  network  affiliates,  has  also 
petitioned  the  FCC  for  suspension  of  regu- 
lations concerning  cable  operations. 

In  that  stUl  undecided  case,  a  Justice  De- 
partment comment  supported  New  Jersey. 
One  Justice  source  said  yesterday  that  the 
department  is  likely  to  support  the  people  of 
Sussex  as  well. 

"The  question  is.  Just  what  people  are 
being  protected  by  the  FCC?"  the  Justice 
Department  offictal  asked.  The  state  legis- 
lature, the  Sussex  County  Council,  4,049  resi- 
dents who  signed  the  petition  submitted  to 
the  FCC.  "and  Just  about  everyone  else  in 
the  state  is  asking  for  this  relief,"  says  the 
official.  "So  why  not?  I  can't  find  anybody 
In  the  state  who  won't  benefit." 

In  a  letter  responding  to  Biden,  FCC  Broad- 
cast Bureau  Chief  Wallace  Johnson  said 
that  one  reason  not  to  let  the  Philadelphia 
stations  be  carried  on  cable  in  southern 
Delaware  is  that  the  move  could  hurt  one 
or  more  Baltimore  stations,  which  are  re- 
ceived on  the  air  by  some  Sussex  residents. 
Johnson  defines  "local"  stations  as  those 
whose  signals  are  seen  by  a  significant  num- 
ber of  area  viewers.  He  doesn't  address  the 
fact  that  Baltimore  stations  don't  carry 
Delaware  news,  except  to  say  that  "any  alle- 
gation of  these  stations'  failure  to  offer  such 
programing  will  be  g^ven  consideration  dur- 
ing  the   license  renewal   process."  • 


THE  NEUTRON  BOMB 

Mr.  HATCH.  Mr.  President,  last  week 
when  President  Carter  annoimced  that 
he  would  cancel  the  production  of  the 
neutron  bomb.  I  was  as  surprised  as 
everyone  else.  I  immediately  sent  a  tele- 
gram to  the  President  urging  him  to  re- 
consider his  decision.  With  some  relief  I 
heard  that  he  had  compromised  and  just 
delayed  the  production.  Unfortunately 
this  tactic  seems  to  be  used  all  too  much 
In  the  Carter  administration.  In  the  past 
he  has  "delayed"  the  production  of  the 
MX  missile,  using  a  target  date  of  3 
years,  but  that  Is  shrouded  in  ambiguous 


rhetoric,  and  no  one  is  sure  when,  if 
ever,  the  MX  will  go  into  production. 

I  compare  this  decision  to  the  reported 
protocol  of  the  SALT  U  Treaty  being 
negotiated  in  Geneva.  While  the  admin- 
istration has  defended  the  terms  of  the 
protocol,  which  call  for  a  ban  on  the 
testing  and  deployment  of  certain  weap- 
ons, including  the  MX,  on  the  grounds 
that  the  protocol  will  expire  in  3  years, 
sources  of  my  own  have  informed  me 
that  it  is  the  intention  of  the  influential 
people  within  the  arms  control  commu- 
nity of  the  administration  to  make  the 
terms  of  the  protocol  permanent  in  the 
future.  Now  that  the  United  States  has 
shown  a  desire  to  prevent  the  neutron 
bomb  from  becoming  part  of  the  United 
States  and  NATO  arsenal,  the  leaders  in 
the  Kremlin  know  that  the  massive 
propaganda  campaign  that  they  initi- 
ated has  had  some  effect  upon  President 
Carter. 

In  this  mornings  Washington  Post  this 
subject   was   discussed   by  Evans   and 
Novak.  They  have  indicated  that  It  was 
this  propaganda  that  played  a  major 
factor  in  his  decision  to  cancel  and  that 
the  criticism  of  that  decision  by  the 
major  newspaper  of  the  Nation  were  the 
dominating  influence  in  forcing  him  to 
reconsider  and  announce  that  he  would 
only  delay  the  production.  "Rie  most  dis- 
turbing aspect  of  this  whole  affair  is  that 
the  President  neglected  the  advice  of 
those  who  are  best  in  a  position  to  swlvise 
him  on  security  and  defense  matters. 
Secretary  of  Defense.  Harold  Brown,  ap- 
peared on  the  CBS  show  "Pace  the  Na- 
tion" yesterday,  and  in  a  statement  very 
well  couched  in  cautiousness,  left  the  dis- 
tinct impression  that  he  favored  the  pro- 
duction of  the  neutron  bomb  at  this  time. 
Mr.  President,  I  am  concerned  that  It 
is  this  type  of  indecision  and  lack  of 
firmness   that   has   placed   the  United 
States  In  the  position  that  we  now  find 
ourselves  in  world  politics  and  influence. 
The  nations  of  Western  Europe  were  not 
kept  advised  of  the  President's  inten- 
tions,  probably   because,  the  President 
himself  did  not  know  his  true  Intentions. 
The  nations  of  NATO  know  that  the 
neutron  bomb  Is  essential  to  the  defense 
of  Western  Europe.  They  are  in  support 
of  the  production  of  the  weapon  at  this 
time.  The  Warsaw  Pact  nations  have  a 
tremendous  advantage  In  the  number  of 
tanks  deployed  along  the  borders  of  Cen- 
tral Europe.  It  Is  a  known  fact  that  If 
and  when  these  tanks  are  used  In  an  at- 
tack. It  will  be  in  a  blitzkrieg  fashion. 
This  is  the  basic  manner  In  the  use  of 
large  armor  forces.  With  the  NATO  abU- 
Ity  to  stop  such  an  advance  almost  non- 
existent, the  neutron  bomb  would  have 
provided  the  West  with  an  alternative  to 
defend  against  this  type  of  invasion  by 
the  Warsaw  Pact.  What  they,  the  lead- 
ers of  NATO,  must  think  now  is  any- 
body's guess.  If  the  speculation  that  this 
was  a  decision  based  primarily  on  politi- 
cal consideration.  Influenced  by  politi- 
cal advisers,  hold  to  be  true,  then  the 
President  needs  to  reevaluate  the  deci- 
sionmaking process  within   the  White 
House. 

Mr  President,  I  ask  that  the  article 
from  today's  Washington  Post  by  Evans 
and  Novak  be  printed  in  the  Record. 
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(By  Rowland  Evans  and  Robert  Novak) 
President  Carter's  decision  to  put  the 
neutron  "bomb"  in  cold  storage  has  created 
a  dangerous  leadership  crisis  not  only  In  the 
Western  alliance  he  Is  supposed  to  lead  but 
at  the  bewildered  highest  levels  of  his  own 
administration  as  well. 

"As  of  March  23,  every  top  official  In  this 
administration,  and  many  Just  under  the 
top,  favored  full  speed  ahead  on  the  neu- 
tron," one  middle-level  official  appointed 
by  the  president  told  us.  Yet,  on  that  day. 
Carter  decided  to  cancel  the  enhanced  radi- 
ation warhead  designed  to  spare  both  civil- 
ians and  structures  while  Immobilizing 
enemy  tanks.  There  was  no  significant  new 
consultation  with  senior  advisers. 

Why  did  he  take  that  step,  by  which, 
whatever  his  Intention,  he  seems  to  have 
succumbed  to  Soviet  pressure  and  abandoned 
his  March  17  Wake  Forest  pledge  to  demand 
tit-for-tat  concessions  from  Moscow?  No- 
body is  sure.  Explanations  range  from  failure 
of  the  neutron  warhead  to  meet  the  presi- 
dent's technical-engineering  standards  to  his 
emotional  quest  for  a  nuclear-free  world. 

Some  administration  officials  feel  political 
pressure  will  force  Carter  to  order  produc- 
tion. But  even  so,  an  attempt  to  trace  what 
happened  finds  disconcerting  answers:  Al- 
though the  decision-making  process  is 
chaotic,  blame  attaches  directly  to  the  presi- 
dent, not  to  his  aides. 

The  only  high  official  who  had  publicly 
expressed  concern  over  the  neutron  warhead 
was  U.N.  Ambassador  Andrew  Young,  whose 
Jurisdictional  connection  is  dim.  Everybody 
else  of  importance  argued  forcefully  for  the 
warhead,  even  If  only  as  a  bargaining  chip. 
That  included  Defense  Secretary  Harold 
Brown,  Secretary  of  State  Cyrus  Vance  and 
National  Security  Adviser  Zblgnlew  Brzezln- 
skl. 

Young's  public  opposition  was  mild.  But 
privately.  Just  before  he  and  Carter  so- 
journed to  Latin  America  and  Africa,  Young 
told  the  president:  This  is  a  terrible,  ter- 
rible weapon.  How  can  we  go  to  the  special 
U.N.  session  on  disarmament  with  this  on 
our  hands? 

But  Young  is  not  perceived  by  close  Car- 
ter-watchers as  the  only  influence.  Hamilton 
Jordan,  Carter's  political  aide  who  is  now 
privy  to  every  presidential  decision  In  for- 
eign-military policy,  is  privately  regarded 
as  "the  missing  link"  In  the  chain  of  advice 
that  routed  the  Vance-Brown-Brzezinski 
regulars.  "It's  heart-breaking,"  one  official 
who  blames  Jordan  told  us.  "The  whole  gov- 
ernment was  going  the  other  way." 

In  the  background  was  the  Soviet  propa- 
ganda campaign.  European  heads  of  state — 
and  particularly  left  and  center-left  parlia- 
mentarians— were  warned  that  a  go-ahead 
would  have  ominous  results  on  Soviet  con- 
duct in  Western  Europe. 

Soviet  President  Leonid  Brezhnev  sent  per- 
sonal letters  to  President  Valery  Glscard 
d'EsUlng  of  Prance  and  other  NATO  heads 
of  state  that  were  quickly  forwarded  to  Car- 
ter. The  presumption  Is  that  those  dire  warn- 
ings had  an  effect  on  the  president. 

Moscow's  propaganda  campaign  peaked 
when  the  Kremlin-controlled  World  Peace 
Council  held  an  anti-neutron  "conference" 
In  Washington  Jan.  26.  Several  congressmen 
who  fought  appropriations  for  the  neutron 
last  September  were  Invited  to  the  first 
Washington  rally  of  that  Helslnkl-based 
council  (though  we  find  no  record  of  any 
having  attended).  The  Soviet  propaganda 
campaign  Is  under  direct  control  of  Pollt- 
bur  member  Boris  Ponomarev,  who  visited 
Washington  this  year. 

The  effect  of  that  campaign  was  described 
last  week  by  Sen.  Sam  Nunn  (D-Oa.)  as 
Moscow's  "most  successful"  propagandizing 


In  postwar  history.  At  least  It  probably  es- 
calated Young's  concern  over  how  a  neutron 
go-ahead  would  affect  President  Carter's 
scheduling  appearance  at  the  United  Na- 
tlones  next  month. 

Some  Carter  Insiders  feel  that  the  presi- 
dent, as  In  the  coal  strike,  failed  to  focus  on 
the  neutron  Issue  until  far  too  late,  giving 
the  impression  he  was  for  production  but  not 
entirely  committing  himself.  An  almost  ex- 
act parallel  can  be  found  in  the  astonished 
reaction  within  the  administration  last  sum- 
mer when,  contrary  to  expectations,  he  can- 
celed the  Bl  bomber. 

According  to  one  highly  credible  theory, 
Carter  did  not  truly  come  to  grips  with  the 
neutron  until  Just  before  his  Latin  Ameri- 
can trip.  He  made  the  •decision  in  the  near 
isolation  of  his  Inner  White  House  staff, 
flabbergasting  his  foreign-  and  mUitary- 
poUcy  markers  and  undermining  his  Euro- 
pean allies. 

The  last  effort  to  switch  Carter's  position 
came  on  the  long  Air  Force  One  ride  back  to 
Washington  from  Liberia.  Vance  and  Brze- 
zinskl  huddled  with  the  president,  pressing 
him  to  change  his  mind. 

But  what  finally  persuaded  him  to  an- 
nounce his  decision  last  Friday  to  "defer" 
production— Instead  of  cancel  it  outright— 
was  not  those  advisers  but  the  firestorm  of 
critlcUm  In  The  New  York  Times,  The 
Washington  Post  and  other  Influential 
papers. 

That  leaves  the  president  facing  disorder, 
disillusionment  and  incredulity  among  the 
men  he  named  to  guide  his  national  security 
apparatus.  That  witches'  brew  of  discontent 
could  prove  even  more  disabling  to  him 
than  the  wreckage  of  the  neutron  policy 
now  strewn  across  Western  Europe.9 


PRESroENT  CEAUSESCU  OP 
ROMANIA 

•  Mr.  KENNEDY.  Mr.  President,  later 
this  week  President  Nlcolae  Ceausescu 
of  Romania  will  pay  a  State  visit  to  the 
United  States.  I  want  to  join  many  other 
Americans  in  offering  words  of  welcome. 
We  all  look  forward  to  his  visit.  He  comes 
to  Washington  at  an  Important  stage 
for  both  of  our  countries — as  we  con- 
tinue to  expand  the  economic  and  hu- 
manitarian and  political  ties  between  us, 
as  we  seek  to  Improve  East-West  rela- 
tions In  all  aspects,  and  as  we  move  to 
reduce  international  tensions  in  key 
areas  of  the  world. 

President  Ceausescu  has  consistently 
demonstrated  great  leadership  and 
statesmanship,  qualities  which  immedi- 
ately impressed  me  when  I  first  met  with 
him  in  1974.  I  am  sure  that  these  quali- 
ties will  be  evident  in  Washington  this 
week,  as  well  as  in  the  months  ahead 
when  we  can  look  forward  to  the  further 
development  of  our  Important  relation- 
ship.* 


JOSEPH  F.  DEEB 


•  Mr.  GRIFFIN.  Mr.  President.  I  call  the 
attention  of  the  Senate  to  the  death  of 
a  distinguished  lawyer,  Joseph  F.  Deeb 
of  the  Michigan  and  District  of  Colum- 
bia Bars. 

Joe  Deeb  graduated  from  the  Univer- 
sity of  Notre  Dame.  At  age  31  he  was  one 
of  the  youngest  men  appointed  as  U.S. 
attorney.  He  was  named  in  1940  to  serve 
In  the  western  district  of  Michigan. 

Mrs.  Grlffln  and  I  extend  our  deep 
sympathy  to  his  family.* 


THE    80th    ANNTVERSARY    OP    THE 
FRATERNAL  ORDER  OF  EAGLES 

Mr.  JACKSON.  Mr.  President,  in  one 
of  his  last  major  public  appearances,  the 
late  Senator  Hubert  H.  Humphrey  ad- 
dressed a  Fraternal  Order  of  Eagles  con- 
vention in  his  home  State  of  Minnesota. 
As  a  member  of  the  Eagles  throughout 
his  adult  life,  Mr.  Humphrey  knew  well 
the  work,  principles  and  dedication  of 
this  fine  organization  he  fondly  referred 
to  as  the  "fraternity  of  the  common 
man." 

As  this  year  marks  the  80th  anniver- 
sary of  the  Fraternal  Order  of  Eagles,  I 
would  like  to  take  this  opportunity  to 
draw  the  attention  of  my  colleagues  to 
that  most  eloquent  speech  by  Mr. 
Humphrey. 

I  ask  that  the  text  be  printed  in  full 
in  the  Record. 
The  material  follows: 
The  Honorable  Hubert  H.  Humphrey 
(United  States  Senator,  State  of  Minne- 
sota) :  Ladles  and  Gentlemen,  it  seems  to  me 
that  I  was  once  Mayor  of  this  great  City,  but 
I  am  very  honored  to  know  that  you  are  the 
Grand  Worthy   Presldent-Elect.   I  tried  for 
that    a    long    time    and    never    made    It. 
(Laughter.) 

I  am  very  proud  of  our  own  President  from 
Minnesota.  Clyde  Schmleg,  of  Aerie  33  over 
at  St.  Paul.  We're  very  proud  of  him. 
(Applause.) 

I  was  told  that  this  Is  a  night  for  enter- 
tainment, and  I  don't  Intend  to  burden  your 
time  with  too  much  serious  talk. 

I  understand  that  Foster  Brooks  is  here, 
and  I  want  to  be  around  to  see  that  fellow 
I'm  telling  you.  He  really  Is,  well  I'd  say  that 
he's  the  best  answer  to  alcoholism  that  I've 
ever  seen.  He  really  Is.  (Laughter.)  He's  a 
marvelous  character  actor  and  a  fine  gen- 
tleman that  I  have  had  a  chance  to  meet  on 
other  occasions. 

This  Is  our  seventy-ninth — and  I  say 
"ours"  because  I  am  very  proud — meeting, 
as  early  In  my  life,  when  I  was  a  very  young 
man  In  this  City  I  was  presented  with  the 
Gold  Card  of  Lifetime  Membership  In  the 
Fraternal  Order  of  Eagles,  and  I'm  very  proud 
of  that  membership.  (Applause  and  Cheers.) 
And  I'm  very  proud  that  my  colleague  of 
those  early  days  and  good  personal  friend, 
now  Vice  President  of  the  United  Stetes,  Is 
a  member  of  our  fraternal  Order  as  well. 
(Applause  and  Cheers.) 

And  we  had  six  Presidents  I  know  that 
have  been — at  least  six— members  of  the 
Fraternal  Order  of  Eagles,  and  two  of  them 
I  loved  above  all— Franklin  Roosevelt,  Harry 
Truman,  and  my  Lord,  John  Kennedy— three 
of  them.  (Laughter,  Applause  and  Cheers.) 
And  you  had  a  Chief  Justice  of  the  Su- 
preme Court.  The  former  and  late  Justice 
Earl  Warren  Joined  this  Fraternal  Order  of 
Eagles.  And  you  have  had  many  great  peo- 
ple of  this  country. 

I  recognized  that  from  an  article  about 
my  friend,  John  Dent — a  marvelous  article 
and  portrait  about  the  Fraternal  Order  of 
Eagles,  written  by  Maury  Splaln;  and  that 
article  I  think  tells  more  about  this  Fra- 
ternity than  anything  I  have  ever  beard  or 
read. 

And  somewhere  In  that,  Maury,  is  this  line, 
and  I  Just  picked  it  out— "It  is  the  Fraternity 
of  the  common  man". 
This  is  the  Fraternity  of  Americans. 
It's  the  Fraternity  of  people  of  high  places, 
and  people  who  are  struggling  to  make  a  go 
of  It.  As  somebody  put  It,  It  Is  the  Fraternity 
of  the  famous  and  the  obscure. 

It's  the  Fraternity  of  the  high  ranking 
and  the  humble. 

It's  the  Fraternity  of  the  great  and  also  of 
the  small. 
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But  above  aU.  it  Is  the  Fraternity  of  our 
country. 

No  fraternal  organization  has  been  more 
dedicated  to  the  principles  of  this  countary. 
No  fraternal  organization  has  demonstrated 
any  more  patriotism. 

No  fraternal  organization  Is  known  more 
for  Its  charity;  lor  its  concern  of  the  living 
conditions  of  our  citizens  than  the  Fra- 
ternity to  which  you  and  I  belong,  the  Fra- 
ternal Order  of  Eagles.  And  I'm  proud  to  be 
a  member  and   to   be  here.    (Applause  and 

When  I  go  back— and  It's  been  publicized 
at  some  time— I  think  It  was  the  Fraternal 
Order  of  Eagles  long  ago  that  fought  for 
old  age  pensions,  first  out  there  in  the  State 
of  Montana.  ^    ^     .  , 

When  I  think  of  the  time  when  the  Social 
Security  Act  was  signed  by  Mr.  Roosevelt,  a 
member  of  this  great  Fraternity,  he  turned 
around  and  presented  the  pen  with  which 
he  signed  that  law  to  the  Grand  Worthy 
President  of  oiur  organization. 

Social  Security— pensions;  health  re- 
search; care  of  the  elderly,  aU  sorts  of 
things — youth  programs  for  our  youngsters 
that  need  so  much  help  these  days— this 
organization  has  been  In  the  forefront  of 
all  of  them. 

When  I  came  In  the  door  out  there.  Just 
as  I  walked  In  I  saw  the  Max  Baer  Heart 
Fund.  Well,  I  used  to  be  one  of  Max  Baer's 
fans  when  he  was  heavyweight  champion 
of  the  world. 

And  then  I  know  of  your  Jimmy  Durante 
Youth  Fund,  and  Jimmy  Durante  is  one  of 
my  very  close  friends.  He's  not  well  these 
days,  but  I  know  over  the  years  he's  been 
our  house  guest  right  In  Mtonesota. 

So  when  you  think  of  these  fine  and  dis- 
tinguished people  that  you  did  honor  to, 
and  who  were  able  to  make  generous  con- 
tributions, one  can't  help  but  be  proud. 

In  1960,  as  you  know  better  than  I,  this 
organization — before  any  other  even 
dreamed  of  It— raised  a  million  doUars  for 
the  Damon  Runyon  Cancer  Fund. 

And  this  organization  on  and  to  this  very 
day  is  stiU  raising  money  for  the  Cancer 
Fund,  for  the  Art  Ehrmann  Cancer  Fund. 

Ladles  and  gentlemen,  as  one  who  has 
gone  through  the  ravages  and  suffering  of 
this  disease  and  has  to  put  up  the  fight  every 
day,  wondering  when  something  wUl  come 
and  wUl  break  through  that  will  give  relief 
from  pain,  suffering,  and  fear,  all  I  can  say 
to  each  of  you  out  there  Is  thank  you  and 
God  bless  you.  You've  done  so  much  for 
so  many,  and  you  show  It. 

When  I  walked  Into  this  hotel  tonight, 
out  there  as  I  came  Into  the  street  out  In 
front  of  the  Radisson  Hotel  and  have  for 
every  conceivable  occasion.  I  sensed  a  spirit 
of  happiness,  and  a  spirit  of  vitality;  and 
that's  what  It  Is  all  about. 

This  Is  a  cross-section  of  America,  and 
let  me  say  to  those  who  try  to  run  us  down, 
and  for  those  who  would  have  us  believe — 
and  have  so  many  of  our  young  people  take 
their  beliefs — that  we  don't  know  what  weTe 
doing;  that  we  walk  our  own  way;  that  we're 
nothing  but  materialists,  and  we  really 
don't  care  any  more,  let  me  say  they  are 
dead  wrong. 

This  country  doesn't  need  bicentennials 
to  remind  us  of  what  we  stand  for. 

I'll  tell  you  what  we  stand  for — a  chance 
for  every  man,  woman,  and  child. 

We  stand  for  a  better  life.  We  know  that 
It  can't  be  perfect  In  our  time,  but  we  seek 
to  ease  the  pain  and  the  suffering;  to  help 
the  widow  and  the  orphan;  to  see  that  those 
who  are  In  the  twUlght  of  their  lives  can 
have  some  comfort  and  some  security. 

We  seek  to  break  through  in  our  society 
so  that  we  can  cure  disease;  can  wrest  and 


rescue  our  young  people  from  the  troubles 
that  seem  to  beset  so  many  of  them.  That's 
what  It's  all  about. 

I  had  a  speech  prepared,  and  I  know  It 
was  a  wlngdlnger,  I'm  here  to  tell  you. 
(Laughter)  My  good  friend  Crist  Seraphim, 
from  Milwaukee,  is  waiting  for  me  to  pull 
that  speech  out.  But,  Crist,  I'm  not  going  to 
dolt. 

I'll  tell  you  why  I'm  not  going  to  do  It. 
You  know  what  you  need  to  know  already. 
You  know  what  this  organization  Is  aU  about. 
You  know  that  you  had  led  the  way  long  be- 
fore government  ever  showed  concern  about 
the  elderly;  long  before  government  got  toto 
cancer  research  you  were  there.  You  have 
pointed  the  way. 

You've  helped  the  veterans. 
Youve  helped  the  sick. 
You've  helped  the  needy. 
You've  helped  the  old. 
You've  helped  the  young. 
You've  helped  the  children. 
Why? 

Because  we  are  Just  all  people,  all  of  us. 
We  come  from  all  walks  of  life.  This  Is  not 
a  "blue  blood"  organization.  We  are  red- 
blooded  Americans — that's  what  we  are!  (Ap- 
plause) . 

I  welcome  this.  I  love  this  country.  I've 
been  in  public  life  a  long  time,  and  in  public 
life  I've  made  my  fair  share  of  mistakes.  Just 
as  we  do  In  our  private  life. 

But  let  me  assure  you  of  one  thing — in  all 
the  years  I've  been  In  public  life  I  have 
watched  this  country  go  through  wars  and 
depression — the  recessions — the  Incredibly 
bad  times,  but  each  time  we  come  out  of  it 
a  little  better— a  little  better. 

The  headltaes  would  have  you  believe  that 
today  was  the  only  day  that  there  was  trouble 
m  Washington;  today  was  the  only  day  that 
there  was  trouble  in  the  countryside. 

It's  not  true.  America  was  born  In  trou- 
ble. George  Washington,  who  led  us  In  our 
fight  for  Independence,  struggled  to  get  an 
army.  As  I  used  to  say  when  I  was  teaching, 
out  of  all  the  people  In  the  Colonies  less  than 
a  third  were  for  Independence;  one-third  was 
for  the  King;  and  the  other  third  waited  to 
see  how  It  came  out.  (Laughter) 

My  friends,  great  decisions  are  seldom  made 
by  majorities.  Great  decisions  are  made  by 
people  of  conscience,  who  may  band  together, 
like  we  have  in  this  organization,  to  do  things 
that  need  to  be  done. 

So  thank  you  for  coming  to  Minneapolis. 
I  love  this  City. 

Thank  you  for  coming  to  Minnesota.  We 
tried  to  put  on  some  fairly  good  weather  for 
yau.  We  hope  that  It  will  continue.  We  hope 
and  I  think  that  you  wUl  enjoy  this  beautiful 
community,  the  Twin  Cities  and  the  metro- 
politan area. 

I  know  you  have  very  busy  days,  but  get 
around;  see  our  parks,  our  lakes;  see  where 
our  people  live.  See  them  at  work.  See  them 
at  play.  Drive  around  our  countryside.  See 
that  corn  that  we  raise  out  there. 

Boy,  If  we  could  Just  get  a  little  better 
price— that's  all!  (Laughter  and  Applause) 
Just  see  this  wonderful,  wonderful  country. 
And  ladies  and  gentlemen,  wherever  you  go 
in  this  land  there  are  places  of  beauty,  and 
there  are  wonderful  people.  I've  traveled  in 
every  state  in  America  many  times,  and  I  have 
traveled  In  sixty-some  countries.  I've  been  m 
every  country,  without  exception.  In  Europe. 
I  have  been  In  the  countries  of  eastern  Africa, 
and  LaUn-Amerlca.  And  I'll  tell  you— every 
time  I  go.  no  matter  when  I  go— how  great  It 
is  when  I  get  home  I  am  ready  to  sing.  "God 
Bless  America".  I  don't  have  a  good  enough 
voice  but  I  sure  want  to  sing  it  every  time  I 
come  home. 

Now  tonight,  dear  friends,  Im  going  to 
travel  some  38  miles  west  of  here.  I'm  going 
out  and  see  my  favorite  girl  friend.  Boy.  te 
she  nice!  I  am  going  to  see  her.  I  have  stayed 
with  her  for  46  years,  for  45  years!  That  is  by 


this  September.  About  three  and  a  half  of 
those  I  was  trying  to  trap  her.  Trying  to 
convince  her  at  that  time  that  I  was  going 
to  make  it,  even  though  I  was  stone  broke. 
And  she  was  pretty  with  little  baby  blue  eyes. 

And  I  was  trying  to  teU  her,  "Honey,  dont 
look  at  me  now.  Just  think  what  you  can 
make  out  of  me." 

And  I'm  happy  to  tell  you  she  had  quite 
a  Job.  Once  in  a  whUe  she  felt  she  came 
through  with  some  improvement.    (Latigh- 

ter)  ., 

But  tonight  I  shall  be  out  with  my  wile, 
with  my  grandchUdren,  and  with  some  of  my 
constituents.  We  h^pUy  have  10  grand- 
chUdren. We  have  three  sons  and  a  daughter. 
We  have  a  lovely  famUy. 

And  no  matter  what  pain  or  suffering — and 
no  matter  what  disappointments  we  have, 
when  you  are  blessed  with  famUy  and  grand- 
children, and  blessed  with  the  chance  to  live 
m  America,  all  I  can  say  Is  you're  a  lucky 
person. 
Thank  you  very,  very  much.  [  Applause.  1 
Grand  Worthy  Presldent-Elect  Tony  An- 
gelo.  We  know  you  are  here  because  you 
know  what  the  Eagles  are  all  about  and 
what  makes  up  this  great  Order  of  ours. 

But  I  Just  want  to  take  one  moment.  Sen- 
ator Humphrey,  to  tell  you  that  the  people 
that  are  seated  here  this  evening,  and  the 
people  that,  they  represent,  during  the  course 
of  the  years  spend  many  hours,  much  of  their 
time  and  their  energy  to  raise  money,  during 
the  course  of  the  year,  so  that  they  can  bring 
it  to  the  Convention. 

And  there  Is  approximately  one  million 
dollars  during  the  course  of  the  year  that 
these  people  raise,  and  from  this  we  are  able 
to  present  to  you,  on  behalf  of  the  Eagles, 
the  Auxiliary  and  the  Aerie  alike,  to  the  Min- 
nesota Medical  Foundation  Cancer  Research 
Fund.  University  Hospital.  University  of 
Minnesota.  Minneapolis,  MinnesoU.  a  check 
for  $25,000.00 

PRESENTATION APPLAUSE 

Senator  Humphrey:  We  are  making  great 
strides  in  cancer  research,  truly.  I  was  at  the 
National  Cancer  Institute  Just  the  other 
night  getting  some  chemotherapy,  which 
doesn't  make  you  feel  very  good. 

And  one  of  the  topnotchers  said  to  me. 
•Well  Senator,  we  hope  that  by  September 
and  not  later  than  October,  we're  gotag  to 
have  an  entirely  new  drug  that  you  can  take 
that  wlU  be  literally  like  a  miracle."  He  said 
the  reports  are  fantastic. 

And  ladies  and  gentlemen,  today  in  Hodg- 
kin's  Disease,  and  breast  cancer,  and  so  many, 
many  different  types  of  cancer,  we  have  made 
amazing  progress — amazing  progress. 

And  yet  you  and  I  know  that  this  disease 
is  like  an  epidemic  in  our  society  today.  So 
what  are  you  doing  here  is  to  help  one  of  the 
great  research  centers.  There  are  19  or  20 
great  research  centers  in  the  United  States. 
One  Is  at  the  University  of  Minnesota. 

And  when  I  was  asked  what  I  would  Uke 
to  have  this  contribution  go  to.  I  know  what 
they  are  doing  out  here  in  chUdren's  leu- 
kemia I  know  the  work  they  are  doing,  and 
I  know  that  ttHs  »26,000.00  Is  going  to  help  a 
doctor  and  a  research  specialist  out  there  do 
the  things  that  you  would  want  done. 

And  only  God  knows  who  next  will  be  the 
victim. 

Thank  you  much.  |  Applause.  1« 


APPOINTMENT  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  as  a  Congressional 
Adviser  to  the  SALT  delegation  in 
Geneva  during  1978. 
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SALT  AND  THE  SOVIET-CUBAN 
PRESENCE  IN  AFRICA 

Mr.  HELMS.  Mr.  President,  this  morn- 
ing the  Subcommittee  on  Intelligence 
of  the  Committee  on  Armed  Services 
heard  disturbing  testimony  from  the 
Deputy  Director  of  the  Central  Intelli- 
gence Agency  concerning  Soviet  and 
Cuban  aggression  in  Africa. 

"The  degree  of  Soviet  and  Cuban  mili- 
tary activity  in  Subsaharan  Africa  is  un- 
precedented," the  Deputy  Director  of 
CIA,  Mr.  Frank  Carlucci,  told  the  sub- 
committee in  a  prepared  statement  that 
was  made  available  to  the  news  media. 

"We  are  witnessing  the  most  deter- 
mined campaign  to  expand  foreign  in- 
fluence in  this  troubled  region  since  it 
was  carved  up  by  the  European  powers 
in  the  late  19th  century,"  Mr.  Carlucci 
continues. 

The  degree  of  Soviet  activity  is  mas- 
sive, Mr.  President.  "Soviet  military 
equipment  has  been  flowing  into  Ethio- 
pia and  Angola  faster  than  the  local 
forces  can  absorb  it,"  Mr.  Carlucci  points 
out. 

Mr.  President,  there  are  now  more 
than  400  Soviet  tanks  in  Ethiopia  alone. 
In  addition,  the  Soviet  Union  has  sup- 
plied more  than  50  MIG  flghters  to  the 
Ethiopians,  along  with  large  quantities 
of  armored  cars,  personnel  carriers,  and 
artillery. 

Who  is  supplied  with  this  materiel? 
Only  the  Ethiopians?  No.  Not  only  the 
Ethiopians,  but  more  than  16,000  Cuban 
troops,  and  a  large  number  of  Soviet  and 
Cuban  general  ofQcers,  who  plan  and 
coordinate  combat  operations  for  the 
Cuban  and  Ethiopian  troops. 

News  reports  have  painted  a  grim  pic- 
ture of  what  all  of  this  costs  in  human 
suffering.  In  dollars,  CIA  estimates  that 
the  Soviet  Union  has  poured  close  to  $1 
billion  into  Ethiopia  alone. 

Soviet  presence  in  Angola  is  equally 
large.  "Tons  of  Soviet  military  hardware 
litter  the  docks  at  Luanda"  Mr.  Carlucci 
says,  "and  Soviet  or  Cuban  advisers  are 
found  at  ever,,  level  of  government." 

The  Cuban  presence  in  Angola  is 
greater  than  the  Cuban  presence  in  Ethi- 
opia, Mr.  President.  Additionally,  Cuban 
and  Soviet  "advisers"  can  be  found  at 
every  level  of  the  Government  of  Angola. 

In  the  remainder  of  Subsaharan 
Africa,  Soviet  advisers  and  Soviet  equip- 
ment can  be  found  as  part  of  a  number 
of  so-called  liberation  movements  and 
revolutionary  regimes. 

What  does  all  of  this  mean  for  peace 
in  Africa?  I  am  afraid  that  it  means  that 
peace  Is  remote  in  Africa  as  long  as  the 
Soviets  and  their  surrogate  soldiers,  the 
Cubans,  are  allowed  to  roam  the  African 
continent  with  impunity. 

What  can  the  United  States  do  to  help 
bring  an  end  to  this  Soviet  and  Cuban 
plunder  of  Africa?  Do  we  need  to  send 
in  arms  ourselves?  Must  we,  too,  com- 
mit troops  to  the  African  continent? 
Must  Africa  become  another  Vietnam  for 
the  United  States? 

There  are  options  available  for  the 
United  States  which  do  not  involve  the 
commitment  of  U.S.  money,  arms,  or 
troops.  One  option  colters  around  the 
ongoing  Strategic  Arms  Limitation  Talks 


(SALT)  in  which  the  United  States  and 
the  Soviet  Union  are  engaged. 

If  the  Soviets  want  a  SALT  II  agree- 
ment as  much  as  the  administration 
would  have  us  believe  they  do,  then  why 
not  tell  the  Soviets,  "Cease  aggression 
in  Africa,  or  no  SALT." 

For  Americans  already  dubious  about 
the  SALT  n  proposal  as  they  now  per- 
ceive it.  the  administration  could  en- 
hance its  position  with  the  public  and  the 
Senate  by  tying  success  in  a  SALT  agree- 
ment to  Soviet  and  Cuban  withdrawal 
from  Africa. 

In  doing  so,  the  administration  would 
be  putting  out  two  potential  flres  with 
one  act:  (1)  limiting  tiie  spread  of  stra- 
tegic nuclear  arms;  and  (2)  ending  So- 
viet and  Cuban  aggression  in  Africa, 
thereby  helping  to  stabilize  the  area  and 
bring  peace  to  its  people. 

What  more  noble  deed  could  the  ad- 
ministration do,  given  President  Carter's 
longstanding  desire  to  limit  and  end  the 
arms  race  and  bring  peace  and  stability 
to  Africa? 

Mr.  President,  Mr.  Carlucci  has  pro- 
vided the  Senate  with  important  infor- 
mation about  the  scope  and  degree  of 
Cuban  and  Soviet  involvement  in  Africa. 
This  information  cannot  be  Ignored.  By 
bringing  to  light  the  huge  scale  of  Soviet 
Involvement  in  Africa,  he  has  provided 
the  public  with  a  warning  and  the  Pres- 
ident with  an  opportunity. 

The  American  people  will  not  be  en- 
couraged by  what  Mr.  Carlucci  has  said 
today.  Nor  will  this  information  enhance 
the  President's  chances  of  getting  a 
SALT  II  agreement  through  the  Senate. 
Only  by  tying  success  in  obtaining  a 
SALT  II  agreement  to  Soviet  and  Cuban 
cessation  of  hostilities  in  Africa  can  the 
President  begin  to  hope  to  secure  pas- 
sage of  the  type  of  SALT  agreement  that 
he  now  seems  to  be  working  toward,  in 
this  Senator's  opinion.  Perhaps  even  this 
linkage  will  not  be  enough,  given  what 
we  known  about  the  nature  of  the  pro- 
posed SALT  n  agreement  at  this  point. 

Mr.  President,  so  that  my  colleagues 
may  benefit  from  Mr.  Carlucci's  testi- 
mony, I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Depott  Dirbctor  or  Cbntral 
Intelligence 

Mr.  Chairman:  I  welcome  the  opportunity 
to  appear  before  your  Subcommittee  this 
morning.  Admiral  Turner  asked  that  I  con- 
vey to  you  his  regrets  that  he  Is  unable  to 
be  present  but  he  bad  a  previously  scheduled 
bearing. 

CIA  has  had  a  long  and,  I  think,  mutually 
profitable  relationship  with  your  parent 
Committee.  Both  the  Director  and  I  look 
forward  to  the  same  relationship  with  the 
Subcommittee  on  Intelligence.  We  will  be 
happy  to  appear  before  you  to  provide  intel- 
ligence assessments  of  world  developments 
and  we  shall  certainly  do  everything  we  can 
to  assist  you  In  exercising  your  oversight 
role. 

This  morning,  we  are  going  to  discuss 
with  you  the  foreign  military  presence  in 
Africa.  I  am  sure  you  understand  that  much 
of  this  briefing  is,  and  must  remain,  classi- 
fied. But,  I  think  I  might  make  a  few  gen- 
eral observations  before  the  session  is  closed. 


As  you  know,  Mr.  Chairman,  I  have  had 
some  experience  in  African  affairs.  Speaking 
from  this  background,  let  me  state  that  the 
degree  of  Soviet  and  Cuban  military  activity 
in  Subsaharan  Africa  is  unprecedented.  We 
are  witnessing  the  most  determined  cam- 
paign to  expand  foreign  influence  In  this 
troubled  region  since  it  was  carved  up  by 
the  European  powers  in  the  late  19th  cen- 
tury. 

Soviet  military  equipment  has  been  flow- 
ing into  Ethiopia  and  Angola  faster  than 
the  local  forces  can  absorb  it.  Tank  deliver- 
ies to  Ethiopia  exceed  400;  more  than  50  MIO 
flghters  have  gone  to  Addis  Ababa  as  have 
huge  quantities  of  armored  cars,  personnel 
carriers,  and  artillery.  Soviet  and  Cuban 
general  officers  plan  and  coordinate  combat 
operations  involving  more  than  16.000  Cu- 
ban troops.  The  Soviet  military  aid  commit- 
ment to  I^thiopia  now  ranges  close  to  one 
billion  US  dollars. 

In  Angola,  tons  of  Soviet  military  hard- 
ware litter  the  docks  at  Luanda  and  Soviet 
or  Cuban  advisors  are  found  at  every  level  of 
the  government.  There  are  more  Cuban  sol- 
diers In  Angola  than  in  Ethiopia;  thousands 
of  them  engaged  in  active  combat  against 
UNITA  in  the  southern  part  of  the  country. 

Elsewhere  in  Subsaharan  Africa  we  also 
see  Soviet  equipment  delivered  to  liberation 
movements  and  self-styled  revolutionary  re- 
gimes where  Cubans,  together  with  Soviets, 
train  the  recipients  in  its  use. 

It  is  my  view  that  Moscow  and  Havana 
Intend  to  take  advantage  of  every  such  op- 
portunity to  demonstrate  that  those  who 
accept  their  political  philosophy  can  also 
count  on  receiving  their  assistance  when  it 
is  needed. 
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CONGRESSMAN  QUESTIONS 
ENERGY  INDEPENDENCE 

Mr.  HANSEN.  Mr.  President,  I  should 
like  to  call  attention  to  a  valuable  article 
on  our  energy  situation  that  appeared  in 
the  Washington  Post  of  April  9,  1978. 

The  article  is  by  Representative  Dave 
Stockman,  a  freshman  Republican,  who 
is  a  member  of  the  Energy  and  Power 
Subcommittee  that  deals  with  many  en- 
ergy issues.  Congressman  Stockman 
makes  the  very  important  point  that  we 
should  be  trying  to  supply  American  en- 
ergy needs  at  the  lowest  possible  cost. 
That  is  the  true  consumerist  position. 
Yet  the  Carter  energy  plan,  as  his  article 
brilliantly  shows.  Is  totally  dedicated  to 
creating  higher  costs  for  energy  by  sup- 
pressing domestic  production  at  eco- 
nomical prices  while  mandating  uneco- 
nomical conservation  and  foreign  im- 
ports. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Illooic  or  Energy  Independence 
(By  Dave  Stockman) 

One  of  the  most  pernicious  forces  loose  in 
Washington  is  the  widely  shared  belief  in 
the  need  for  national  energy  independence. 
Beguiled  by  its  deceptive  allure,  we  are  fash- 
ioning policies  that  would  undermine  our 
economy,  further  weaken  our  balance-of- 
payments  position,  and  foist  on  the  American 
people  an  unnecessary  expansion  of  govern- 
ment control  and  cost. 

The  Carter  administration's  National  En- 
ergy Plan  raises  the  quest  for  energy  self- 
sufficiency  to  a  new  plateau  of  iUogic.  It 
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amounts  to  little  more  than  a  hastily  com- 
piled list  of  costly  expedients  for  reducing  the 
volume  of  oU  imports.  As  such,  it  is  not  an 
energy  policy  at  all  but  a  throwback  to  anti- 
quated notions  of  general  autarky. 

It  is  time  to  state  the  terrifying  truth  to 
Messrs.  Schlesinger  and  Carter:  The  level  of 
oil  inyjorts  per  se  doesn't  matter.  What  is 
import€Uit  Is  that  the  energy  needs  of  the 
XT.S.  economy  be  suppUed  at  the  lowest  pos- 
sible cost.  In  practical  terms,  this  can  be 
achieved  by  Increased  production  of  domestic 
oU  and  gas,  coal  substitution  and  energy  con- 
servation—but only  to  the  extent  possible 
at  a  cost  equal  to  or  less  than  the  prevailing 
price  of  energy  in  the  world  economy — $13 
per  barrel  equivalent. 

To  reach  this  goal  of  supplying  our  energy 
needs  at  the  least  cost,  we  do  not  need  a 
Project  Independence,  a  National  Energy 
Plan,  Department  of  Energy  regulatory  pro- 
grams, mandatory  efficiency  sUndards,  or 
subsidized  development  of  "energy  alterna- 
tives." The  market  is  fully  capable  of  ac- 
complishing this  at  the  world  price  without 
the  guidance  of  Congress  and  the  execuUve 
branch. 

Even  at  the  present  artificially  low  domes- 
tic energy  prices  Imposed  by  oil  and  gas  regu- 
latory controls,  the  boom  in  such  products 
as  Insulation,  engineered  fireplaces  and  In- 
dustrial heat  recovery  systems  demonstrates 
that  both  the  hovisehold  and  business  sectors 
of    the    economy    wUl    respond    to    pricing 

^  Indeed,  the  only  major  unflnlshed  busi- 
ness in  energy  policy  is  the  creation  of  a 
domestic  energy  pricing  structure  tied  to  the 
world  price  of  oil.  Rapid  decontrol  of  oil  and 
gas  prices  and  the  adjustment  of  utility 
rate  schedules  to  reflect  true  costs  of  provid- 
ing service  to  all  customers  would  accom- 
plish this  with  a  minimum  of  regulatory 
cost.  With  a  realistic  price  structure  in  place 
the  relentless  oost-mlnlmlzlng  pressures  of 
the  marketplace  would  drive  domestic  en- 
ergy production  to  its  maximum  and  reduce 
consumption  to  Its  minimum  at  cost  levels 
equivalent  to  the  world  price. 

The  result  would  be  a  significant  reduc- 
tion in  U.S.  oil  Imports.  But,  unlike  the 
arbitrary  displacement  Imposed  by  the  Car- 
ter plan,  It  would  be  an  efficient  and  bene- 
ficial reduction.  The  market  will  forgo  $13 
imported  oil  only  when  coal  substitution 
energy,  or  conservation  energy,  or  new  do- 
mestic oil  and  gas  reserves  are  available  at 
a  lower  cost.  The  market  will  not  choose 
$18  conservation  energy.  $20  coal  conversion 
or  $24  synthetic  crude  over  $13  Imported  oil. 
And  It  shouldn't.  The  strength  of  our  econ- 
omy and  our  international  competitive  posi- 
tion can  be  maintained  only  if  we  purchase 
all  our  energy  supplies  at  the  lowest  price 
available — even  if  that  means  turning  to 
the  world  oil  market  for  a  significant  portion 
of  our  needs. 

The  mandatory  coal  conversion  program 
Is  the  heart  of  the  administration's  oil  Im- 
port reduction  program.  It  Is  also  the  best 
demonstration  of  the  bad  economics  of  the 
Carter  plan. 

Coal  Is  cheaper  than  $13  oil  for  operating 
large  new  utility  and  Industrial  boilers,  pri- 
marily because  of  the  economies  of  scale  In- 
volved In  coal  transport,  handling,  storage, 
combustion  and  pollution  control.  Not  sur- 
prisingly, the  market  already  has  recognized 
that  coal  Is  the  lowest-cost  alternative  for 
large  new  facilities.  Virtually  all  large  boilers 
ordered  In  the  past  two  years  have  been  coal- 
flred. 

These  large  new  facilities  wiU  use  coal 
without  bureaucratic  prodding.  The  real 
brvmt  of  the  Carter  coal  conversion  program 
would  fall  on  existing  facilities  and  small  In- 
dustrial boilers,  neither  of  which  could  ever 
be  operated  on  coal  for  under  $13  per  barrel 
equivalent  in  fully  allocated  costs.  These 
facilities  would  be  compelled  to  use  up  to 


$20  per  barrel  coal  "conversion  energy"  In 
place  of  $13  oil.  The  administration's  plan 
would  thus  impose  energy  cost  structures  far 
in  excess  of  the  prevailing  world  price  on 
large  segments  of  U.S.  industrial  production. 
The  administration  Isn't  the  only  perpe- 
trator of  such  bad  bargains.  Sen.  RusseU 
Long's  plan  to  make  $16  shale  oU  competitive 
via  a  $3-a-barrel  tax  credit  Involves  the  du- 
bious bargain  of  spending  $16  of  national 
Income  to  save  $13. 

The  truth  Is  that  spending  $16  or  more 
to  save  $13  Is  the  essence  of  the  National 
Energy  Plan,  Project  Independence  and  all 
their  progeny.  Every  panacea  being  pushed 
in  the  policy  arena  today— subsidized  ac- 
celeration of  the  fast  breeder,  federally  fi- 
nanced synthetic  fuels  development,  sub- 
sidized solar  power  installation,  more  dra- 
conlan  conservation  measures  such  as  ther- 
mal efficiency  standards  for  exUting  ho\islng. 
mandatory  industrial  efficiency  standards, 
gas  guzzler  taxes— Involves  the  forced  feed- 
ing of  energy  Into  the  economy  at  costs  far 
above  world  oil  prices. 

Washington  does  not  have  a  great  reputa- 
tion for  economic  acumen,  but  the  present 
wholesale  standbede  to  adopt  bad  economic 
bargains  requlrts  more  of  an  explanation 
than  simple  ignorance.  The  explanation  lies 
In  two  unsupportable  notions  that  have  been 
incorporated  into  the  conventional  wisdom. 
The  first  Is  that  world  markets  are  running 
out  of  energy  supplies  and  can't  be  relied 
upon  much  longer— so  we  must  go  It  alone. 
The  nonsense  of  this  proposition  is  revealed 
best  by  the  fact  that  In  the  100-year  history 
of  the  petroleum  age,  the  world  economy 
has  thus  far  succeeded  In  consuming  only  8 
percent  of  the  conservatively  estimated  re- 
source base  of  natural  gas  and  16  percent  of 
oil  resources. 

Even  with  today's  still  imperfect  geologic 
knowledge,  using  cautious  pre-1973  estimates, 
there  are  nearly  3,000  trillion  barrels  of  oil 
and  gas  left — enough  to  last  the  world  an- 
other half  century  even  at  double  current 
rates  of  consumption.  And  that  is  to  say 
nothing  of  the  far  more  prodigious  endow- 
ment of  lower  grade  resources— 25,000  tril- 
lion barrels  of  coal  and  geopressurlzed  gas 
alone— that  could  be  upgraded  to  refinery 
and  pipeline  quality  fuels  when  price  and 
cost  levels  warrant  It. 

The  second  bit  of  nonsense  Is  that  al- 
though the  raw  supplies  may  be  there,  the 
market  mechanism  Itself  has  disappeared: 
OPEC  is  alleged  to  have  suspended  or  super- 
seded the  economic  rules  of  supply  and  de- 
mand, and  what  may  have  once  been  an 
international  energy  marketplace  has  now 
become  a  wholly  political  arena  of  Intrigue, 
power  plays  and  peril.  Were  we  to  abandon 
the  quest  for  energy  Independence,  the  argu- 
ment goes.  U.S.-stlmulated  growth  of  world 
oil  demand  would  encourage  OPEC  to  sub- 
stantially Increase  the  price  again  during  the 
1980s.  Given  the  oil  and  gas  exploration  boom 
underway  all  over  the  globe,  this  scenario 
seems  wholly  unconvincing  unless  bolstered 
with  fudge-factory  numbers  like  those  con- 
tained In  the  now  discredited  CIA  study  of 
last  April.  ^  .  .„. 

But  even  if  there  Is  some  slight  probabUity 
that  OPEC  will  increase  the  world  oil  price 
significantly  during  the  mid-19808,  the  argu- 
ment is  Irrelevant.  One  is  tempted  to  ask 
Secretary  Schlesinger  why  It  Is  so  bad  to  per- 
mit OPEC  to  inflict  an  $18  energy  price 
regime  on  the  U.S.  economy  In  1986,  but 
patriotic  and  virtuous  to  empower  his  depart- 
ment to  do  the  same  thing  In  1978. 

In  reality,  the  only  result  of  the  adminis- 
tration's high-cost  strategy  of  oil  Import  ab- 
stinence would  be  to  keep  the  world  oil  price 
at  $13  for  a  few  years  or  even  a  decade  longer 
than  otherwise,  with  most  of  the  benefit  ac- 
cruing to  Western  Europe  and  Japan. 

There  are  reasonable  prospects,  however, 
that  the  world  price  of  oU  wUl  not  rise  appre- 


ciably In  real  terms  over  the  next  decade  or 
so.  It  is  becoming  Increasingly  clear  that 
there  may  be  an  effective  ceiUxig  on  world 
energy  prices  in  the  range  of  $18  to  $24  » 
barrel  for  decades  to  come.  At  those  price 
levels,  the  supply  of  non-OPEC  conventional 
oil  and  gas  and  unconventional  fuels  of  every 
sort  Is  so  enormous,  and  the  opportunities 
for  major  gains  In  consumption  efficiencies  so 
great,  that  this  ceUlng  Is  iinlUcely  to  be 
breached  for  generations.  If  ever. 

vmether  OPEC  pxishes  the  price  of  oU  to 
this  economic  ceiling  in  the  1980s  by  with- 
holding production  or  allows  its  output  to 
expand  to  meet  world  demand  at  roughly 
present  real  price  levels  depends  almost  en- 
tli«ly  on  whether  It  wants  to  make  a  Uttle  or 
a  lot  of  money  from  Its  vast  remaining 
geologic  endowment.  If  it  wants  to  maXt  a 
lot  of  money.  It  will  keep  the  price  below 
the  economic  ceiling,  maximize  production 
and  earn  an  indefinite  annual  3  to  4  percent 
real  rate  of  return  on  the  proceeds  by  pur- 
chasing international  assets  or  Investing  In 
domestic  economic  expansion. 

Of  course,  if  Mr.  Yamani  and  his  col- 
leagues didn't  learn  anything  at  Harvard 
Business  School  after  all,  they  may  pxish 
the  oU  price  up  to  the  celling  during  the  next 
decade,  only  to  find  their  world  markets 
progressively  shrinking  In  response  to  a  flood 
of  competitive  alternatives. 

In  short,  the  oU  withholding  game  only 
works  when  the  world  market  permits  oil 
prices  to  rise  so  rapidly  that  oil  In  the  ground 
appreciates  at  a  faster  real  rate  than  the 
rate  of  return  available  from  the  proceeds  of 
currenUy  produced  oil.  That  was  the  unique 
situation  during  the  first  half  of  this  decade. 
OPEC  leaders  are  not  unmindful  that  even 
they  have  not  transcended  the  rules  of  the 
economic  game.  This  was  demonstrated  at 
the  recent  Caracas  meeting  when  they  de- 
cided to  let  the  real  price  decline  slightly  thU 
year  rather  than  Incur  worsening  surpluses. 
If  OPEC  can  recognize  these  things,  why 
can't  we?  It's  time  to  declare  the  energy 
crisis  over,  finish  buUdlng  the  strategic  oU 
reserve  to  cushion  against  any  short-r\in 
contingencies,  and  abandon  our  masochistic 
filng  with  energy  autarky. 


NEW  YORK  CITY  MUST  STOP  WIDE- 
SPREAD LOAFING  BY  CITY  EM- 
PLOYEES 

Mr.  PROXMIRE.  Mr.  President,  New 
York  City  is,  indeed,  unique  in  this  coim- 
try.  Among  many  other  achievements 
where  it  is  in  a  class  by  itself  is  art.  It 
is  the  art  center  of  this  coimtry.  It  may 
well  be  the  art  center  of  the  world. 

An  article  in  yesterday's  New  York 
Times  stipulated  three  conditions  that 
the  leading  art  center  in  a  nation  should 
have.  These  are: 

First.  Vigorous  institutions,  that  is, 
museums,  galleries,  opera  houses,  thea- 
ters, orchestras,  concert  halls,  ballet  and 
dance  companies,  schools  for  the  arts, 
publishing  houses,  and  a  wide  variety  of 
groups  representing  a  broad  spectrum  of 
viewpoints  and  attitudes,  conservative 
£is  well  as  innovative. 

Second.  A  large  number  of  aspiring 
artists  beating  on  the  door  of  these  In- 
stitutions and  challenging  them  to 
change.  Improve,  experiment,  refine, 
excel. 
Third.  An  exacting  public  criticism. 
New  York  alone  in  this  coimtry  has 
all  these  elements  and  has  them  in  rich 
abundance.  The  truly  ambitious  artist 
who  wants  to  meet  and  compete  and  vie 
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with  the  best  knows  that  New  York  City 
Is  where  it  Is  at.  He  makes  It  In  New  York, 
he  has  made  it,  indeed. 

But,  Mr.  President,  that  last  element— 
an  exacting  public  criticism — can  be  a 
cross  for  a  city  to  bear,  and  to  be  fair 
about  It  New  York  City  newspapers  often 
do  a  superlative  job  not  only  In  criticiz- 
ing the  arts,  but  in  reporting  criticism  of 
the  city  and  how  the  city  operates. 

For  example  yesterday's  New  York 
Times  reported  that  State  Comptroller 
Arthur  Levitt's  auditors  have  reported 
what  they  call  a  pervasive  attitude 
among  workers  and  supervisors  that 
"they  need  not  provide  a  productive  day's 
work." 

Mr.  President,  at  a  time  when  the  Con- 
gress Is  being  called  upon  by  the  admin- 
istration to  provide  for  the  first  time  in 
this  Nation's  history  a  guarantee  of  an 
American  city's  securities  that  Is  New 
York  City's  securities,  when  that  guar- 
antee would  be  for  up  to  $2  billion,  and 
when  that  guarantee  would  be  for  as  long 
as  15  years,  this  body  has  a  responsibil- 
ity to  consider  the  charges  from  the  of- 
fice of  the  New  York  State  comptroller 
very  seriously  Indeed. 

This  is  a  time  when  the  city  is  trying  to 
find  ways  of  balancing  its  budget — so  It 
can  get  off  the  back  of  the  Federal  Gov- 
ernment and  back  in  the  securities  mar- 
ket. This  report  exposes  waste  so  spe- 
cifically, so  well  documented  that  it  sug- 
gests a  major  reason  why  New  York  City 
might  be  best  served  by  withholding  Fed- 
eral aid. 

This  report  finds  that  typically  city 
park  work  crews  arrived  at  work  sites  95 
minutes  late — more  than  an  hour  and  a 
half — and  took  lunch  periods  of  an  hour 
and  a  quarter  which  was  45  minutes 
longer  than  scheduled.  They  find  this 
typical  of  city  park  work  crews. 

Observations  during  5  months  of  last 
year  Indicated  that  regular  parks  de- 
partment crews  were  averaging  less  than 
50  percent  of  their  workdays  In  produc- 
tive effort. 

In  other  words,  less  than  half  their 
workdays  producing  anything  of  value 
to  the  city. 

One  estimate  was  that  the  projected 
cost  to  the  city  was  $16  million  for  the 
year.  In  addition,  the  auditors  found  that 
6  percent  of  the  department's  seaisonal 
employees  could  not  be  located  at  work 
sites,  and  that  those  who  did  show  up  for 
work  spent  only  75  percent  of  their  time 
productively.  This  means  that  the  de- 
partment suffered  $2.2  million  more  in 
lost  personnel  expenditures. 

As  for  the  department's  supervisor  and 
Its  inspector  general  the  Levitt  report  had 
this  to  say : 

Half  of  the  supervisors  were  assigned  to 
dMk  Jobs.  Shifting  them  to  the  neld  could 
reduce  the  average  l-to-33  ratio  of  fore- 
men to  workers  to  l-to-l7.  As  for  the  inspec- 
tor general  he  did  not  spend  any  of  his  time 
on  thU  type  of  Investigation. 

Some  inspector  general. 

Mr.  President,  the  city's  park  com- 
missioner, Gordon  Davis,  did  respond  to 
this  report  on  Saturday  by  saying  that 
he  was  moving  to  strengthen  the  inspec- 
tor general's  ofBce  and  that  he  was  also 
revising  methods  for  fielc'  supervision  of 
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employees  and  increasing  the  xman- 
nounced  field  inspections  at  all  supervi- 
sory levels. 

Mr.  President.  I  call  the  attention  of 
the  Senate  to  this  report  because  it  gives 
a  vivid  and  clear  example  of  why  any 
action  by  the  Federal  Government  that 
eases  the  tough,  hard  discipline  of  a 
prospective  bankruptcy  can  be  a  mis- 
take. Why?  Because  unless  the  city  in- 
sists on  cutting  every  possible  bit  of 
unproductive  expenditure,  it  will  never 
balance  its  budget.  And  while  It  may 
make  a  temporary  Improvement  here 
and  there,  it  will  not  make  those  pain- 
ful expense  cuts  often  enough  or  deeply 
enough  unless  the  alternative  Is  the 
more  painful  consequence  of  bankruptcy. 
Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  Sunday  New 
York  Times  by  Glenn  Fowler  entitled 
"LevlttV  Aides  Find  Pattern  of  Loafing 
by  Park  Workers,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Lsvrrr's  Aides  Find  Patteun  or  Loatino  by 
Park  Workers 
(By  Glenn  Fowler) 
A  systematic  pattern  of  loafing  on  the  job 
by  employees  of  the  New  York  City  Depart- 
ment of  Parks  and  Recreation  cost  the  city 
more  than  $18  million  last  year,  State  Comp- 
troller Arthur  Levitt  charged  yesterday. 

After  covertly  observing  the  movements  of 
forestry  and  maintenance  crews  In  the  city's 
five  boroughs,  Mr.  Levitt's  auditors  reported 
finding  a  "pervasive  attitude"  among  work- 
era  and  supervisors  alike  that"  "they  need  not 
provide  a  productive  day's  work." 

The  report  from  Mr.  Levitt's  office,  which 
Is  charged  by  the  Legislature  with  auditing 
every  branch  of  city  and  state  government, 
comes  as  the  city  Is  negotiating  new  con- 
tracts with  several  municipal  unions  and  as 
It  is  emphasizing  the  need  for  greater  pro- 
ductivity. 

In  one  example  of  the  findings  of  the 
Comptroller's  office,  there  was  the  following 
dossier  entry  on  the  activities  of  a  five-man 
crew  that  left  the  department's  garage  In 
Clove  Lakes  Park  on  Staten  Island  at  9:27 
a.m.  onFeb.  4, 1977: 

NEW  DIRECTOR  IS  NAMED 

In  response  to  the  Comptroller's  findings, 
and  after  an  Investigation  of  his  own,  Gordon 
J.  Davis,  the  city's  Parks  Commissioner,  said 
yesterday  that  he  had  finance  and  operations 
division  under  a  new  director,  Carlo  Inglcco, 
and  was  moving  to  strengthen  the  Inspector 
general's  office. 

Mr.  Davis,  a  former  member  of  the  City 
Planning  Commission,  said  he  was  also  re- 
vising methods  for  field  supervision  of  em- 
ployees and  increasing  the  "unannounced 
field  Inspections  at  all  supervisory  levels." 

"The  crew  proceeded  to  a  work  site  to  a 
department  store  and  to  a  doughnut  shop, 
then  back  to  the  garage  area  to  unload  the 
cut  tree,  then  to  a  bank  and  a  bar,  where 
the  men  sUyed  for  37  minutes." 

Of  the  2  hours  13  minutes  the  crew  was 
observed,  Mr.  Levitt,  said  It  was  nonproduc- 
tive for  I  hour  19  minutes 


LESS  TSAN  HALF  A  DAY'S  WORK 


lar  accounts,  replete  with  late  starting 
times,  long  breakfast  and  coffee  breaks,  per- 
sonnel errands,  leisurely  lunch  hours  and 
early  quitting  times.  Moreover,  the  pattern 
of  unproductive  work  was  concealed  by  "false 
entries"  and  other  subterfuges  in  the  depart- 
ment's records,  according  to  the  audit. 


For  example,  a  four-member  Bronx  Park 
crew,  observed  for  more  than  an  hour  on 
Feb.  2,  1977,  was  found  to  have  taken  Its 
truck  to  an  apartment  hoiise,  a  store  and  a 
restaurant.  But  the  trip  ticket  filed  at  the 
garage  showed  that  the  truck  had  gone  to  the 
Split  Rock  Golf  Course,  a  city  facility,  and 
to  a  dump.  However,  there  was  no  record  of 
the  truck  having  appeared  at  a  dump  site 
on  that  date,  the  auditors  noted. 

Typically,  Mr.  Levitt  said,  work  crews 
arrived  at  work  sites  95  minutes  late  and 
took  lunch  periods  of  an  hour  and  a  quarter, 
which  was  45  minutes  longer  than  scheduled! 
In  one  Instance,  the  auditors  said,  "we  ob- 
served a  four-man  crew  take  75  minutes  for 
a  breakfast  break  at  a  Bronjj  diner. 

Observations  during  five  months  of  last 
year  Indicated,  Mr.  Levitt  said,  that  regular 
Parks  Department  crews  were  averaging  less 
than  50  percent  of  their  workdays  in  pro- 
ductive effort.  He  said  the  projected  cost  to 
the  city  was  $16  million  for  the  year. 

In  addition,  Mr.  Levitt's  auditors  foimd 
that  6  percent  of  the  department's  seasonal 
employees  could  not  be  located  at  work  sites, 
and  that  those  who  did  show  up  for  work 
spent  only  75  percent  of  their  time  produc- 
tively. This  meant  that  the  department  suf- 
fered $2.2  million  more  In  lost  personnel  ex- 
penditures, Mr.  Levitt  said. 

The  Comptroller  noted  tartly  that  a  60  per- 
cent Increase  In  productivity  by  the  Parks 
Department's  staff  would  more  than  make  up 
for  personnel  cuts  Imposed  during  the  city's 
budget  crisis. 

Mr.  Levitt  was  particularly  critical  of  the 
department's  supervisors  and  Its  Inspector 
general.  Half  of  the  supervisors  were  as- 
signed to  desk  jobs,  he  said,  and  shifting 
them  to  the  field  could  reduce  the  average 
l-to-33  ratio  of  foremen  to  workers  to  1  to  17. 
As  for  the  inspector  general,  he  "did  not 
spend  any  of  his  time  on  this  type  of  Inves- 
tigation," the  Comptroller  added. 


THE  EFFECTS  OF  OUR  FAILURE  TO 
RATIFY  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,'  I 
would  like  to  take  this  time  to  discuss  the 
international  implications  of  our  con- 
tinued failure  to  ratify  the  Genocide 
Treaty. 

Since  the  Second  World  War,  it  has 
become  increasingly  obvious  that  bi- 
lateral disputes  are  of  multilateral  con- 
cern. Because  coimtries  have  become 
more  Interdependent,  disruption  in  one 
area  of  the  world  has  significant  conse- 
quences for  the  rest  of  the  world.  A  good 
example  of  this  is  the  present  conflict  in 
the  Middle  East. 

It  Is  equally  obvious  that  the  world's 
problems  cannot  be  resolved  by  a  frag- 
mented effort.  This  is  why  83  nations 
have  ratified  the  International  Conven- 
tion on  the  Prevention  and  Punishment 
of  Genocide.  This  treaty  declares  acts  of 
genocide  against  national,  ethnical,  ra- 
cial, or  religious  groups  crimes  imder 
International  law.  Shockingly,  the  United 
States  has  failed  to  ratify  this  treaty. 
The  consequences  of  this  failure  are  sig- 
nificant. 

First,  this  failure  contradicts  our  ef- 
forts to  work  with  other  nations  to  create 
a  more  peaceful  and  humane  world.  The 
SALT  negotiations  and  our  human  rights 
efforts  demonstrate  a  strong  concern  for 
human  life;  our  refusal  to  ratify  the 
Genocide  Treaty  undermines  these 
efforts. 
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Furthermore,  our  failure  to  ratify  this 
convention  reduces  the  influence  we  can 
bring  against  the  actual  commission  of 
such  acts,  as  was  shown  during  the  Ni- 
gerian Civil  War.  It  discourages  other 
nations  from  ratifying  the  treaty  smd 
pledging  tiieir  support  for  human  rights. 
And  it  impedes  the  development  of  inter- 
national law  in  this  most  important  area 
of  human  conduct. 

A  great  deal  of  damage  has  been  done 
by  our  faUure  to  ratify  the  Genocide 
Treaty.  A  great  deal  more  wlU  be  done 
if  we  do  not  act  now.  I  urge  the  rati- 
fication of  this  important  treaty  without 
further  delay. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR DOMENICI  ON  WEDNESDAY, 
APRIL  12,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday  after  Uie  prayer  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
DOMENICI)  be  recognized  for  not  to  ex- 
ceed 15  minutes.  _  ^,^^.  . 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNmON  OF  SEN - 

ATOR     SCOTT    ON    WEDNESDAY, 

APRIL  12.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday  upon  the  disposition  of  the 
amendment  by  Mr.  Stevens,  Mr.  Scott 
be  recognized.  „,„      . 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


THE  CALENDAR 
Mr  ROBERT  C  BYRD.  There  are  two 
bills  that  have  been  cleared  on  the  cal- 
endar, I  believe.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Orders  Nos.  656 

and  666.  ^     ^  . 

Mr  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  rise  only  to  advise  that  the  majority 
leader  is  correct,  of  course.  These  two 
items  are  cleared  on  our  calendar  and  we 
have  no  objection  to  proceeding  to  their 

immediate  consideration.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


END  STAGE  RENAL  DISEASE 
PROGRAM 


The  Senate  proceeded  to  consider  the 
bill  (H.R.  8423)  to  amend  tlties  II  and 
XVm  of  the  Social  Security  Act  to  make 
improvements  in  the  end  stage  renal 
disease  program  presently  authorized 
under  section  226  of  that  act,  and  for 
other  purposes  which  had  been  reported 
from  the  Committee  on  Finance  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  (a)  title  II  of  the  Social  Security  Act 
is  amended  by  inserting  immediately  after 
section  228  the  following  new  section: 


"SPECIAI.  PROVISIONS  RELATWO  TO  COVERAGE  UN- 
DER MEDICARE  PROCRAM  FOR  END  STAGE  RENAL 
DISEASE 

"Sec.  226A.  (a)  Notwithstanding  any  pro- 
vision to  the  contrary  in  section  226  of  tlUe 
XVm,  every  Individual  who — 

"(1)(A)  Is  fuUy  or  currently  Insured  (as 
such  terms  are  defined  In  section  214  of  this 
Act)  or  would  be  fully  or  currently  Insured 
if  his  service  as  an  employee  (as  defined  in 
the  Railroad  Retirement  Act  of  1974)  after 
December  31.  1936,  were  Included  in  the  ^rm 
■employment'  as  defined  in  this  Act.  or  (B)  Is 
entitled  to  monthly  insurance  benefits  under 
title  II  of  this  Act  or  an  annuity  under  the 
RaUroad  Retirement  Act  of  1974.  or  (C)  Is 
the  spouse  or  dependent  chUd  (as  defined 
in  regulations)  of  an  individual  who  Is  fully 
or  currently  Instired  or  would  be  fuUy  or 
currently  Insured  if  his  service  as  an  em- 
ployee (as  defined  In  the  Railroad  Retire- 
ment Act  of  1974)  after  December  31.  1936, 
were  Included  In  the  term  'employment  as 
defined  In  this  Act.  or  (D)  Is  the  spouse  or 
dependent  child  (as  defined  In  regulations) 
of  an  individual  entitled  to  monthly  Insur- 
ance benefits  under  title  H  of  this  Act  or  an 
annuity  under  the  Railroad  Retirement  Act 

of  1974;  and  ^  .    ^        .„.. 

"(2)  is  medically  determined  to  have  end 
stage  renal  disease;  and 

"(3)  has  filed  an  application  for  benefits 
under  this  section. 

shaU,  in  accordance  with  the  succeeding  pro- 
visions of  this  section,  be  entitled  to  benefits 
under  part  A  and  eligible  to  enroll  under 
part  B  of  title  XVIII,  subject  to  the  deduct- 
ible, premium,  and  coinsurance  provisions  of 

that  title.  ^,^. 

"(b)  Subject  to  subsection  (c).  entitle- 
ment of  an  individual  to  benefits  under  part 
A  and  ellglbUlty  to  enroU  under  part  B  or 
title  XVin  by  reasons  of  this  section  on  tne 
basis  of  end  stage  renal  disease— 

"(1)   shaU  begin  with— 

"(A)  the  third  month  after  the  month  in 
which  a  regular  course  of  renal  dlalysU  Is 
Initiated,  or  ^  ,   ^,  ,w„., 

"(B)  the  month  In  which  such  Individual 
receives  a  kidney  transplant,  or  (if  earlier) 
the  first  month  in  which  svjch  individual  is 
admitted  as  an  Inpatient  to  an  institution 
which  is  a  hospital  meeUng  the  requirements 
of  section  1861(e)  (and  such  additional  re- 
quirements as  the  Secretary  may  prescribe 
under  section  1881(b)  for  such  insUtutlons) 
in  preparation  for  or  anticipation  of  kidney 
transplanatlon,  but  only  If  such  transplanta- 
tion occurs  in  that  month  or  In  either  of  the 
next  two  months, 

whichever  first  occurs  (but  no  earlier  than 
one  year  preceding  the  month  of  the  flung  oi 
an  application  for  benefits  under  this  sec- 

°%)  shall  end,  in  the  case  of  an  individual 
who.  receives  a  kidney  transplant,  with  the 
thirty-sixth  month  after  the  month  In  which 
such  individual  receives  such  transplant  or. 
in  the  case  of  an  individual  who  has  not  re- 
ceived a  kidney  transplant,  and  no  longer 
requires  a  regular  course  of  dialysis,  with  the 
twelfth  month  after  the  month  in  which 
such  course  of  dialysis  Is  terminated. 

"(c)  Notwithstanding  the  provtelons  of 
subsection  (b)  — 

"  ( 1 )  In  the  case  of  any  individual  who  par- 
ticipates m  a  self-dlalysls  training  program 
prior  to  the  third  month  after  the  month  m 
which  such  individual  initiates  a  regular 
course  of  renal  dialysis  In  a  renal  dialysis 
facility  or  provider  of  services  meeting  the 
requirements  of  section  1881(b),  entitlement 
to  benefits  under  part  A  and  eligibility  to  en- 
roll under  part  B  of  title  XVin  shall  begin 
with  the  month  in  which  such  regular  course 
of  renal  dialysis  Is  Initiated; 

"(2)  In  any  case  in  which  a  kldnev  trans- 
plant  falls    (whether   during   or   after   the 


thlrty-alx-month  period  ^edfied  in  subaec- 
tton  (b)  (2) )  and  as  a  result  the  Individual 
who  received  such  transplant  Initiates  or  re- 
sumes a  regular  course  of  renal  dialysis,  ^- 
Utlement  to  benefits  under  p*rt  A  and  elli^ 
blUty  to  enroU  under  part  B  of  tlOe  XVHI 
shall  begin  with  the  month  in  which  such 
course  U  initiated  or  resumed;  and 

"(3)  In  any  case  in  which  a  regular  course 
of  renal  dialysis  Is  resumed  subsequent  to 
the  termination  of  an  earUer  course,  enUUe- 
ment  to  benefits  under  part  A  and  ellglblUty 
to  enroU  under  part  B  of  Utle  XVin  shaU 
begin  with  the  month  in  which  such  regular 
course  of  renal  dUlysls  Is  resvimed.". 

(b)   Section  226  of  such  Act  is  amended— 

(1)  by  striking  out  subsections  (e),  it), 
and  (g),  and 

(2)  by  redesignating  subsections  (h)  and 
(1)  as  subsections  (e)  and  (f).  respectively. 

SBC.  2  Part  C  of  tlUe  XVm  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sectlwi: 


"MEDICARE  COVERAGE  FOR  END  STAGE  RENAL 
DISEASE   PATTEMTS 

"SEC  1881.  (a)  The  benefits  provided  by 
parts  A  and  B  of  this  title  shaU  Include  bene- 
fits for  individuals  who  have  been  deter- 
mined to  have  end-stage  renal  disease  as 
provided  lu  section  226A.  and  benefits  for 
kidney  donors  as  provided  In  subsection  (d) 
of  this  section.  Notwithstanding  any  other 
provision  of  thU  title,  the  type,  duration,  and 
scope  of  the  benefit  provided  by  parts  A  and 
B  with  respect  to  individuals  who  have  been 
determined  to  have  end-stage  renal  <Uf««f« 
and  who  are  entitled  to  such  benefits  with- 
out regard  to  section  226A  shall  In  no  case 
be  less  than  the  type,  duration,  and  scope  of 
the  benefits  so  provided  for  Individuals  en- 
titled to  such  benefits  solely  by  reason  of 
that  section. 

"(b)  (1)  Payments  under  this  tlUe  with  re- 
spect to  services,  in  addition  to  services  for 
which  payment  would  otherwise  be  made 
under  this  title,  furnished  to  individuals  who 
have    been    determined    to   have   end-sUge 
renal  disease  shall  include  (A)  payments  on 
behalf  of  such  individuals  to  provider*  of 
services  and  renal  dlalysU  faculties  which 
meet   such   requirements   as   the   Secretary 
ShaU  by  regulation  prescribe  for  Institutional 
dialysis  services  and  supplies  (Including  self- 
dialysls  services  In  a  self-care  dialysis  unU 
maintained    by    the    provider    or    f«:l»ty  • 
transplantation  services,  self -care  home  dial- 
ysis support  services  which  are  furnished  by 
the  provider  or  facility,  and  routine  profes- 
sional services  performed  by  a  physician  dur- 
ing a  maintenance  dialysis  episode  U  pay- 
ments for  his  other  professional  services  fur- 
nished to  an  individual  who  has  end  stage 
renal  disease  are  made  on  the  basis  specified 
in  paragraph  (3)  (A)  of  this  subsection   and 
(B)^a^ents  to  or  on  behalf  of  such  indi- 
viduals for  home  dialysis  supplies  and  equip- 
ment. The  requirements  P'-e«=y»?>«»  ^^^  ^' 
Secretary  under  subparagraph  <A)sha"  in- 
clude requirements  for  a  minimum  utilisa- 
tion rate  for  covered  procedures  and  for  sell 
dialysis  training  programs. 

"(2)  (A)  With  respect  to  payments  for  dial- 
ysis services  furnished  by  providers  pf  serv- 
ices and  renal  dialysis  faclllUes  to  individ- 
uals determined  to  have  end-stage  renal  dis- 
ease for  which  payments  may  be  made  under 
part  B  of  this  title,  such  payments  (unless 
otherwise  provided  In  thU  section)  shall  be 
equal  to  80  percent  of  the  amounts  deter- 
nined  In  accordance  with  "ubparagrapMB) . 
and  with  respect  to  payments  for  serv»f«f" 
which  payments  may  be  made  under  part 
Tof  thUtme.  the  amounts  of  s»>f  P^y^*!*? 
(which  amounts  shall  not  ^^'^^'^■}^J^^}, 
iTcMts  in  procuring  organs  attributable  to 
payments  made  to  an  organ  Pr°<^»*«* 
agency  or  histocompatibility  l»»x''-*«^' *J" 
cists  incurred  by  that  agency  orj^^^^^^^ 
shall  be  determined  in  accordance  with  sec- 
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tlon  1861  (V).  Pftyments  shall  IM  made  to 
a  renal  dialysis  facility  only  U  It  agrees  to 
accept  such  payments  as  payment  In  full  for 
covered  services,  except  for  payment  by  the 
Individual  of  20  percent  of  the  estimated 
amounts  for  such  services  calculated  on  the 
basis  established  by  the  Secretary  under  sub- 
paragraph (B)  and  the  deductible  amount 
Imposed  by  section  1833(b). 

"(B)  The  Secretary  shall  prescribe  In  regu- 
lations any  methods  and  procedures  to  (1) 
determine  the  costs  incurred  by  providers 
of  services  and  renal  dialysis  facilities  In  fur- 
nishing covered  services  to  individuals  de- 
termined to  have  end-stage  renal  diseases, 
and  (11)  determine,  on  a  cost-related  basis 
or  other  economical  and  equitable  basis  (in- 
cluding any  basis  authorized  under  section 
1861  (V)),  the  amounts  of  payments  to  be 
made  for  part  B  services  furnished  by  such 
providers  and  facilities  to  such  individuals. 
Such  regulations  shall  provide  for  the  imple- 
mentation of  appropriate  incentives  for  en- 
couraging more  efficient  and  effective  delivery 
of  services  (consistent  with  quality  care), 
and  shall  include,  to  the  extent  determined 
feasible  by  the  Secretary,  a  system  for  classi- 
fying comparable  providers  and  facilities,  and 
prospectively  set  rates  or  target  rates  with 
arrangements  for  sharing  such  reductions  in 
costs  as  may  be  attributable  to  more  efficient 
and  effective  delivery  of  services. 

"(C)  Such  regulations,  in  the  case  of  serv- 
ices furnished  by  proprietary  providers  and 
facilities  may  Include,  if  the  Secretary  finds 
It  feasible  and  appropriate,  provision  for  rec- 
ognition of  a  reasonable  rate  of  return  on 
equity  capital,  providing  such  rate  of  return 
does  not  exceed  the  rate  of  return  stipulated 
in  section  1861(v)  (1)(B). 

"(D)  For  purposes  of  section  1878,  a  renal 
dialysis  facility  shall  be  treated  as  a  provider 
of  services. 

"(3)  With  respect  to  payments  for  physi- 
cians' services  furnished  to  Individuals  deter- 
mined to  have  end-stage  renal  disease,  the 
Secretary  shall  pay  80  percent  of  the  amounts 
calculated  for  such  services — 

"(A)  on  a  reasonable  charge  basis  (but 
may,  in  such  case,  make  payment  on  the  basis 
of  the  prevailing  charges  of  other  physicians 
for  comparable  services)  except  that  pay- 
ment may  not  be  made  under  this  subpara- 
graph for  routine  services  furnished  during  a 
maintenance  dialysis  episode,  or 

"(B)  on  a  comprehensive  monthly  fee  or 
other  basis  for  an  aggregate  of  services  pro- 
vided over  a  period  of  time  (as  defined  in 
regulations) . 

"(4)  Pursuant  to  agreements  with  ap- 
proved providers  of  services  and  renal  di- 
alysis facilities,  the  Secretary  may  make 
payment  to  such  providers  and  facilities  for 
the  cost  of  home  dialysis  supplies  and  equip- 
ment and  self-care  home  dialysis  support 
services  furnished  to  patients  whose  self- 
care  home  dialysis  Is  under  the  direct  super- 
vision of  such  provider  or  facility,  on  the 
basis  of  a  target  reimbursement  rate  (u  de- 
fined in  paragraph  (6) ) . 

"(5)  An  agreement  under  paragraph  (4) 
shall  require  that  the  provider  or  facility 
will— 

"(A)  assume  full  responsibility  for  direct- 
ly obtaining  or  arranging  for  the  provision 
of — 

"(1)  such  medically  necessary  dialysis 
equipment  as  is  prescribed  by  the  attending 
physician; 

"(11)  dlalysU  equipment  maintenance  and 
repair  services; 

"(Ul)  the  purchase  and  delivery  of  all 
necessary  medical  supplies;  and 

"(iv)  where  necessary  (as  determined  by 
the  Secretary  under  regulations) .  the  services 
of  trained  home  dialysis  aides; 

"(B)  perform  all  such  administrative  func- 
tions and  maintain  such  information  and 
records    as    the    Secretary    may    require    to 


verify   the   transactions   and   arrangements 
described  in  subparagraph  (A) ; 

"(C)  submit  such  cost  reports,  data,  and 
information  as  the  Secretary  may  require 
with  respect  to  the  costs  incurred  for  equip- 
ment, supplies,  and  services  fiu'nlshed  to  the 
facility's  home  dialysis  patient  population; 
and 

"(D)  provide  for  full  access  for  the  Secre- 
tary to  all  such  records,  data,  and  informa- 
tion as  he  may  require  to  perform  his  func- 
tions under  this  section. 

"(6)  The  Secretary  shall  establish,  for 
calendar  year,  commencing  with  January  1, 
1979,  a  target  reimbursement  rate  for  home 
dialysis  which  shall  be  adjusted  for  regional 
variations  in  the  cost,  of  providing  home  di- 
alysis. In  establishing  such  a  rate,  the  Secre- 
tary shall  Include — 

"(A)  the  Secretary's  estimate  of  the  cost  of 
providing  medically  necessary  home  dialysis 
supplies  and  equipment; 

"(B)  an  allowance.  In  an  amount  deter- 
mined by  the  Secretary,  to  cover  the  cost  of 
providing  personnel  to  aid  In  home  dialysis; 
and 

"(C)  an  allowance,  in  an  amount  deter- 
mined by  the  Secretary,  to  cover  adminis- 
trative costs  and  to  provide  an  incentive  for 
the  efficient  delivery  of  home  dialysis; 
but  In  no  event  shall  such  target  rate  exceed 
70  percent  of  the  national  average  payment, 
adjusted  for  regional  variations,  for  main- 
tenance dialysis  services  furnished  In  ap- 
proved providers  and  facilities  during  the 
preceding  fiscal  year.  Any  such  target  rate 
so  established  shall  be  utilized,  without  re- 
negotiation of  the  rate,  throughout  the  cal- 
endar year  for  which  It  is  established.  Dur- 
ing the  last  quarter  of  each  calendar  year, 
the  Secretary  shall  establish  a  home  dialysis 
target  reimbursement  rate  for  the  next  cal- 
endar year  based  on  the  most  recent  data 
available  to  the  Secretary  at  the  time.  In 
establishing  any  rate  under  this  paragraph, 
the  Secretary  may  utilize  a  competitive  bid 
procedure,  a  pre -negotiated  rate  procedure, 
or  any  other  procedure  which  the  Secretary 
determines  is  appropriate  and  feasible  In 
order  to  carry  out  this  paragraph  in  an  effec- 
tive and  efficient  manner. 

"(7)  For  purposes  of- this  title,  the  term 
'home  dialysis  supplies  and  equipment' 
means  medically  necessary  supplies  and 
equipment  (including  supportive  equip- 
ment) required  by  an  individual  suffering 
from  end -stage  renal  disease  In  connection 
with  renal  dialysis  carried  out  In  his  home 
(as  defined  In  regulations) ,  including  obtain- 
ing, Installing,  and  maintaining  such  equip- 
ment. 

"(8)  For  purposes  of  this  title,  the  term 
'self-care  home  dialysis  support  services',  to 
the  extent  permitted  in  regulation,  means — 
"(A)  periodic  monitoring  of  the  patient's 
home  adaptation,  including  visits  by  quali- 
fied provider  or  facility  personnel  (as  de- 
fined In  regulations),  so  long  as  this  Is  done 
In  accordance  with  a  plan  prepared  and 
periodically  reviewed  by  a  professional  ;team 
(as  defined  in  regulations)  Including  the  in- 
dividual's physician; 

"(B)  Installation  and  maintenance  of 
dialysis  equipment; 

"(C)  testing  and  appropriate  treatment  of 
the  water;   and 

"(D)  such  additional  supportive  services 
as  the  Secretary  finds  appropriate  and  de- 
sirable. 

"(9)  For  purposes  of  this  title,  the  term 
'self-care  dialysis  unit'  means  a  renal  dialysis 
facility  or  a  distinct  part  of  such  facility  or 
of  a  provider  of  services,  which  has  been  ap- 
proved by  the  Secretary  to  make  self -dialysis 
services,  as  defined  by  the  Secretary  in  regu- 
lations, available  to  individuals  who  have 
been  trained  for  self-dialysis.  A  self -care  dial- 
ysis unit  must,  at  a  minimum,  furnish  the 
services,  equipment,  and  supplies  needed  for 
self-care   dialysis,   have   patient-staff   ratios 


which  are  appropriate  to  self -dialysis  (allow- 
ing for  such  appropriate  lesser  degree 
of  ongoing  medical  supervision  and  assist- 
ance of  ancillary  personnel  than  Is  required 
for  full  care  maintenance  dialysis),  and 
meet  such  other  requirements  as  the  Secre- 
tary may  prescribe  with  respect  to  the  quality 
and  cost-effectiveness  of  services. 

"(c)(1)(A)  For  the  purpose  of  assuring 
effective  and  efficient  administration  of  the 
benefits  provided  tinder  this  section,  the 
Secretary  shall  establish,  in  accordance  with 
such  criteria  as  he  finds  appropriate,  renal 
disease  network  areas,  such  network  orga- 
nizations (Including  a  coordinating  council, 
an  executive  committee  of  such  council,  and 
a  medical  review  board,  for  each  network 
area)  as  he  finds  necessary  to  accomplish 
such  purpose,  and  a  national  end  stage  renal 
disease  medical  information  system.  The 
Secretary  may  by  regulations  provide  for 
such  coordination  of  network  planning  and 
quality  assurance  activities  and  such  ex- 
change of  data  and  information  among 
agencies  with  responsibilities  for  health 
planning  and  quality  assurance  activities 
under  Federal  law  as  is  aonsistent  with  the 
economical  and  efficient  administration  of 
this  section  and  with  the  responsibilities  es- 
tablished for  network  organization  under 
this  section. 

"(B)  At  least  one  patient  representative 
shall  serve  as  a  member  of  each  coordinating 
council  and  executive  conunlttee. 

"(C)  No  person — 

"(1)  with  an  ownership  or  control  interest 
(as  defined  in  section  1124(a)(3))  in  a 
facility  or  provider  which  provides  services 
referred  to  in  section  1881  (s)  (2)  (P)  or  pro- 
vides kidney  transplants,  or 

"(11)  who  has  received  remuneration  from 
any  such  facility  or  provider  In  excess  of 
such  amounts  as  constitute  reasonable  com- 
pensation for  services  or  goods  supplied  to 
such  facility  or  provider,  or 

"(ill)  who  Is  the  spouse,  parent,  son, 
daughter,  brother,  or  sister  of  a  person  de- 
scribed In  clause  (1)  or  (11)  (or  who  bears 
such  relationship  to  the  spouse  of  such  a 
person) , 

shall   serve   as   a   member   of   any   network 
organization. 

"(2)  The  network  organizations  of  each 
network  shall  be  responsible,  in  addition  to 
such  other  duties  and  functions  as  may  be 
prescribed  by  the  Secretary,  for — 

"(A)  encouraging,  consistent  with  sound 
medical  practice,  the  use  of  those  treatment 
settings  most  compatible  with  the  successful 
rehabilitation  of  the  patient; 

"(B)  developing  criteria  and  standards  re- 
lating to  the  quality  and  appropriateness  of 
patient  care;  and 

"(C)  evaluating  the  procedures  by  which 
facilities  and  providers  in  the  network  assess 
the  appropriateness  of  patients  for  proposed 
treatment  modalities. 

"(d)  Notwithstanding  any  provision  to  the 
contrary  In  section  226,  any  Individual  who 
donates  a  kidney  for  transplant  surgery  shall 
be  entitled  to  benefits  under  parts  A  and  B 
of  this  title  with  respect  to  such  donation. 
Reimbursement  for  the  reasonable  expenses 
Incurred  by  such  an  Individual  with  respect 
to  a  kidney  donation  shall  be  made  (without 
regard  to  the  deductible,  premium,  and 
coinsurance  provisions  of  this  title),  in  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary in  regulations,  for  all  reasonable 
preparatory,  operation,  and  postoperation 
recovery  expenses  associated  with  such  dona- 
tion. Including  but  not  limited  to  the  ex- 
penses for  which  payment  could  be  made  If 
he  were  an  eligible  Individual  for  purposes 
of  parts  A  and  B  of  this  title  without  regard 
to  this  subsection.  Payments  for  post-opera- 
tion recovery  expenses  shall  be  limited  to  the 
actual  period  of  recovery. 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Secretary  may,  pur- 
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suant  to  agreements  with  approved  providers 
of  services  and  renal  dialysis  facilities,  re- 
imburse such  providers  and  facilities  (with- 
out regard  to  the  deductible  and  coinsurance 
provisions  of  this  Utle)  for  the  reasonable 
cost  of  the  purchase.  Installation,  mainte- 
nance and  reconditioning  for  subsequent  use 
of  artificial  kidney  and  automated  dialysis 
peritoneal  machines  (Including  supportive 
equipment)  which  are  to  be  used  exclusively 
by  entitled  individuals  dialyzlng  at  home. 

"(2)  An  agreement  under  this  subsection 
shall  require  that  the  provider  or  facility 

will — 

"(A)  make  the  equipment  available  for 
use  only  by  entitled  individuals  dialyzlng  at 

home; 

"(B)  recondition  the  equipment,  as 
needed,  for  reuse  by  such  individuals 
throughout  the  useful  life  of  the  equipment, 
including  modification  of  the  equipment 
consistent  with  advances  In  research  and 
technology; 

"(C)  provide  for  full  access  for  the  Secre- 
tary to  all  records  and  information  relating 
to  the  pvirchase,  maintenance,  and  use  of  the 
equipment;  and 

"(D)  submit  such  reports,  data,  and  in- 
formation as  the  Secretary  may  require  with 
respect  to  the  cost,  management,  and  \ise  of 
the  equipment. 

"(3)  For  purposes  of  this  section,  the  term 
•supportive  equipment'  Includes  blood 
pumps,  heparin  pumps,  bubble  detectors, 
other  alarm  systems,  and  such  other  Items 
as  the  Secretary  may  determine  are  medical- 
ly necessary.  .  ,  ^  . 
"(f)(1)  The  Secretary  shall  Initiate  and 
carry  out,  at  selected  locations  In  the  United 
States,  pilot  projecte  under  which  financial 
assistance  in  the  purchase  of  new  or  used 
durable  medical  equipment  for  renal  dialysis 
is  provided  to  individuals  suffering  from  end 
stage  renal  disease  at  the  time  home  dialysis 
Is  begun,  with  provision  for  a  trial  period 
to  assure  successful  adaptation  to  home  di- 
alysis before  the  actual  purchase  of  such 
equipment. 

"(2)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  for  reducing  the 
coste  of  the  end  stage  renal  disease  program. 
Such  experimenta  shall  include  (without  be- 
ing limited  to)  reimbiirsement  for  nurses 
and  dtolysls  techniclons  to  assist  with  home 
dialysis,  and  reimbursement  to  famUy  mem- 
bers assisting  with  home  dialysis. 

"(3)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  of  dietary  control 
for  reducing  the  costa  of  the  end  stage  renal 
disease  program,  including  (without  being 
limited  to)  the  use  of  protein-controlled 
products  to  delay  the  necessity  for,  or  reduce 
the  frequency  of,  dialysis  in  the  treatment  of 
end  stage  renal  disease. 

"(4)  The  Secretary  shall  conduct  a  com- 
prehensive study  of  methods  for  increasing 
public  participation  in  kidney  donation  and 
other  organ  donation  programs. 

"(5)  The  Secretary  shall  conduct  a  full 
and  complete  study  of  the  remlbursement 
of  physicians  for  services  furnished  to 
patients  with  end  stage  renal  disease  un- 
der this  title,  giving  particular  attention  to 
the  range  of  payments  to  physicians  for 
such  services,  the  average  amounte  of  such 
payments,  and  the  number  of  hours  devoted 
to  furnishing  such  services  to  patients  at 
home,  in  renal  disease  facilities,  In  hospitals, 
and  elsewhere. 

"(6)  The  Secretary  shall  conduct  a  study 
of  the  number  of  patlenta  with  end  stage 
renal  disease  who  are  not  eligible  for  bene- 
fits with  respect  to  such  dUease  under  this 
title  (by  reason  of  this  section  or  other- 
wise), and  of  the  economic  Impact  of  such 
nonellglblllty  of  such  Individuals.  Such 
study  shall  Include  consideration  of  mecha- 
nisms whereby  governmental  and  other 
health  plans  might  be  instituted  or  modified 
to  permit  the  purchase  of  actuarially  sound 


coverage  for  the  costs  of  end  stage  renal 
disease. 

"(7)  The  Secretary  shall  conduct  a  study 
of  the  medical  ^propriateness  and  safety  of 
cleaning  and  reusing  dialysis  filters  by  home 
dialysis  patients.  In  such  cases  In  which  the 
Secretary  determines  that  such  home  clean- 
ing and  reuse  of  filters  is  a  medically  sound 
procedure,  the  Secretary  shaU  conduct  ex- 
periments to  evaluate  such  home  cleaning 
and  reuse  as  a  method  of  reducing  the  costs 
of  the  end  stage  renal  disease  program. 

"(8)  The  Secretary  shall  submit  to  the 
Congress  no  later  than  October  1,  1979,  a  full 
report  on  the  experimenta  conducted  under 
paragraphs  (1),  (2),  (3),  and  (7)  and  the 
studies  under  paragraphs  (4),  (5),  (6),  and 
(7).  Such  report  shall  include  any  recom- 
mendations for  legislative  changes  which  the 
Secretary  finds  necessary  or  desirable  as  a 
result  of  such  experiments  and  studies. 

"(g)  The  Secretary  shall  submit  to  the 
Congress  on  October  1, 1978,  and  on  October  1 
of  each  year  thereafter,  a  report  on  the  end 
stage  renal  disease  program.  Including  but 
not  limited  to— 

"(1)  the  number  of  patlenta  nationally 
and  by  renal  disease  network,  on  dialysis 
(self -dialysis  or  otherwise)  at  home  and  In 
faculties; 

"(2)  the  number  of  new  patlenta  entering 
dialysis  at  home  and  in  facilities  during  the 

year; 

••(3)  the  number  of  facilities  providing 
dialysis  and  the  utilization  rates  of  those 
faculties; 

"(4)  the  number  of  kidney  transplante,  by 
source  of  donor  organ; 

•■(5)  the  number  of  patlenta  awaiting  or- 
gans for  transplant; 

"(6)   the   number  of   transplant   failures; 

"(7)  the  range  of  coste  of  kidney  acquisi- 
tions, by  type  of  facility  and  by  region; 

"(8)  the  number  of  facilities  providing 
transplante  and  the  number  of  transplante 
performed  per  facility: 

•'(9)   patient     mortality     and     morbidity 

rates; 

"(10)  the  average  annual  cost  of  hospital- 
ization for  ancillary  problems  in  dialysis  and 
transplant  patients,  and  drug  coste  for  trans- 
plant patlente;  ^.  ,     , 

"(11)  medicare  payment  rates  for  dialysis, 
transplant  procedures,  and  physician  serv- 
ices, along  with  any  changes  in  such  rates 
during  the  year  and  the  reasons  for  those 
changes;  . 

"(12)  the  resulte  of  cost-saving  experi- 
ments; 

"(13)  the  resulte  of  basic  kidney  disease 
research  conducted  by  the  Federal  Govern- 
ment, prlvats  instituUons,  and  foreign 
governmente; 

"(14)  informition  on  the  acUvltles  of 
medical  revie  k  boards  and  other  network  or- 
ganizations; and 

••(15)  estimated  program  coste  over  the 
next  five  years.". 

Ssc.  3.  (a)  Section  226(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  ••specified  in  subpara- 
graph (B)  "  and  inserting  In  lieu  thereof 
•specified  in  paragraph   (1)";   and 

(2)  by  striking  out  "specified  In  subpara- 
graphs (A)  and  (B)"  and  Inserting  in  lieu 
thereof  "specified  in  paragraphs  (1)  and  (2)^'. 

(b)  Paragraphs  (1)  and  (3)  of  section 
226(e)  of  such  Act  (as  redesignated  by  sub- 
section (b)(2)  of  the  first  section  of  this 
Act)  are  each  amended  by  striking  out  "sub- 
section b"  and  inserting  in  lieu  thereof 
■•subsection  (b)". 

Sec.  4.  (a)  Section  1811  of  such  Act  is 
amended —  

(1)  by  striking  out  "section  226  and  In- 
serting   in    lieu   thereof   "sections   226   and 

226  A";  _,     , 

(2)  by  striking  out  ••and"  at  the  end  or 
clause  (1).  and  inserting  in  lieu  thereof  a 
conuna;  and 


(3)  by  inserting  immediately  before  the 
period  the  foUowlng:  "'.  and  (3)  certain  In- 
dividuals who  do  not  meet  the  conditions 
specified  in  either  clause  (1)  or  (2)  but  who 
are  medlcaUy  determined  to  have  end  stage 
renal  disease". 

(b)  Section  1833(a)  (1)  of  the  SocUl  Secu- 
rity Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause    (C),  and 

(2)  by  adding  the  foUowing  after  '  ana  in 
clause  (D) : 

"(E)  with  respect  to  services  fumlshea  to 
individuals  who  have  tieen  determined  to 
have  end  stage  renal  disease,  the  amounts 
paid  shall  be  determined  subject  to  the  pro- 
visions of  section  1881,  and". 

(c)  section  1833(a)(2)  of  such  Act  is 
amended  by  inserting  "(unless  otherwise 
specified  in  section  1881)"  after  "other  serv- 
ices". ^       .    s.     , 

(d)  Section  1861(8)  (2)  of  such  Act  is 
amended — •  , 

(1)  by  striking  out  "and"  at  the  end  oi 

clause  (D). 

(2)  by    inserting    "and"    at    the    end   oi 

clause  (E),  and  „,.„„ 

(3)  by  adding  the  foUowlng  new  cUuse 
after  subclause  (E) :  " 

••(P)  home  dialysis  supplies  and  equip- 
ment, self-care  home  dialysis  support  serv- 
ices, and  institutional  dialysis  services  and 

supplies;".  isaai   \ 

(e)  The  first  sentence  of  section  1808(a) 
(2)  (A)  of  such  Act  is  amended  by  Inserting 
the  foUowlng  before  the  period:  "(but  In  the 
case  of  Items  and  services  furnished  to  indi- 
viduals with  end  stage  renal  disease,  an 
amount  equal  to  20  percent  of  the  estimated 
amounte  of  such  Items  and  services  calcu- 
lated on  the  basis  established  by  the  Secre- 

(f)  Section  1814(b)(1)  of  such  Act Js 
amended  by  inserting  "and  as  f^iJ-tber  limited 
by  section  1881(b)(2)(B)"  after  '  1861(v)   . 

Sec  5.  The  third  sentence  of  section  1817 
(b)  of  the  Social  Security  Act.  the  third  sen- 
tence of  section  1841(b)  of  such  Act,  and  sec- 
tion 1876(b)(2)(B)  of  such  Act  ai«  efch 
amended  by  striking  out  '•Commissioner  of 
social  security"  and  inserUng  In  Ueu  thereof 
•Administrator  of  the  Health  Care  Financing 
Administration". 

Sec  6  The  amendmente  made  by  the  pre- 
ceding sections  of  this  Act  shall  become  ef- 
fective with  respect  to  services,  suppli^.  and 
equipment  furnished  after  the  ^J*"?  ^=~: 
endar  month  which  begins  after  the  date  of 
the  enactment  of  this  Act.  except  that  those 
amendmente  providing  for  the  l«»Ple™«^^ 
tion  of  an  incentive  reUnbursement  system 
for  dialysis  services  furiUshed  in  fafUl^f 
and  providers  shall  become  effective  with  re- 
spect to  a  faciUty's  or  provider's  first  account- 
ing period  which  begins  after  the  last  day  of 
the  twelfth  month  foUowing  the  month  of 
the  enactment  of  this  Act,  and  those  amend- 
mente providing  for  reimbursement  rates  for 
home  dialysis  shaU  become  effective  on 
July  1,  1979. 

REIMBimSEMKNT    FOR    SHIVICES    OF    PHYSICIANS 
PROVmEO  IN  TEACHWO  HOSPITALS 

SEC.  7.  section  16(d)  of  Public  Law  93-233 
(as  amended  by  section  7(c)  of  Pub  Ic  Law 
93-368  and  the  first  section  of  Pwl'Wc  Law 
94-368)  is  amended  by  strUclng  out  October 
1.  1977"  and  Inserting  in  lieu  thereof  Octo- 
ber 1,  1978". 

TECronCAL    AMENDMENTS   TO    MEDICAaE-MEDIC- 
AH)    ANTl-rHAUO    AND    ABUSE    AMENDMENTS 

Sec  8.  (a)  The  first  sentenence  of  secUon 
1906(c)  of  the  Social  Security  Act  is 
amended —  

(1)  by  StrUclng  "and  (3) "  and  inserting  In 
Ueuthereof  "(3)";  and 

(2)  by  StrUclng  out  the  period  at  the  end 
thereof  and  inserting  in  Ueu  thereof  the 
foUowlng  ".  and  (4)  meete  the  requlremente 
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of  section  186l(J)(14)  with  respect  to  pro- 
tection of  patients'  personal  funds.". 

(b)  The  fourth  sentence  of  section  1905(c) 
of  such  Act  Is  amended  by  striking  out 
"claxises  (2)  and  (3)"  and  Inserting  In  lieu 
thereof  "clauses  (2),  (3).  and  (4)". 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  by  regulation,  define  those 
costs  which  may  be  charged  to  the  personal 
funds  of  patients  In  Intermediate  care  fa- 
cilities who  are  individuals  receiving  medical 
assistance  under  a  State  plan  approved  un- 
der the  provisions  of  title  XIX  of  the  Social 
Security  Act,  and  those  costs  which  are  to 
be  Included  In  the  reasonable  cost  or  reason- 
able charge  for  Intermediate  care  facility 
services  as  determined  under  the  provisions 
of  such  title. 

(d)  (1)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  become  effective  on 
July  1,  1978. 

(2)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  issue  the  regulations  re- 
quired under  subsection  (c)  within  90  days 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  July  1,  1978. 

(e)  Section  20(c)  (2)  of  the  Medicare- 
Medlcald  Anti-Fraud  and  Abuse  Amend- 
ments (Public  Law  95-142)  Is  amended  by 
striking  out  "section  1905(g)"  and  Inserting 
In  lieu  thereof  "section  1903(g)". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-714) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.  PUBPOSE  AND  BACKGROUND  OF  THE  BlLt. 

During  the  past  several  years  a  number  of 
studies  and  public  hearings  have  been  con- 
ducted In  order  to  assess  the  operation  and 
effectiveness  of  the  medicare  end  stage  renal 
dlBAase  program.  The  results  of  these  efforts 
indicate  that  the  program  has  been  generally 
successful  In  meeting  the  needa  of  renal  dU- 
ease  patients  for  protection  against  the 
catastrophic  cosu  of  dialysis  and  transporta- 
tion. However,  at  the  same  time,  it  has  be- 
come clear  that  the  program  Is  plagued  by  a 
number  of  serious  problems  which  threaten 
to  undermine  iu  contlnxilng  stebillty  and 
effectiveness. 

The  committee  is  concerned  about  the  high 
and  steadily  rising  cost  of  the  program  and 
the  burden  It  can  place  on  the  medicare 
trust  funds  unless  steps  are  taken  to  put  it 
on  a  more  cost-effective  basis.  The  committee 
believes  that  there  are  several  areas  of  poten- 
Ual  coet  savings,  including  the  Increased  use 
of  self-dialysis  settings  and  tranplantatlon, 
where  medically  appropriate,  and  the  use  of 
incentive  reimbursement  methods  to  encour- 
age economies  in  the  delivery  of  services. 

The  introduction  of  appropriate  Incentives 
to  encourage  the  medically  appropriate  use 
of  lower  coet  treatment  modalities  is  com- 
patible with  the  best  interests  of  renal  dis- 
ease patients.  The  patient  who  successfully 
undergoes  transplanution  can  return  to  a 
relatively  normal  and  sUble  life.  The  patient 
who  can  •uccessfuUy  manage  self-dialysis 
either  in  his  own  home  or  in  a  self-c»re  dlaly- 
sia  unit  of  a  facility  regains  a  significant 
measure  of  control  over  his  own  care  and 
escapes  from  what  might  otherwise  be  a 
permanently  dependent  relaUonship.  And  in 
both  types  of  cases,  program  savings  over  the 
long  run  can  be  substantial. 


The  committee  wishes  to  stress  its  Intent 
that  patients  who  are  medically,  psychologi- 
cally, and  socially  inappropriate  for  home 
dialysis  are  not  to  be  forced,  through  admin- 
istrative procedure,  Into  home  dialysis.  Ob- 
jective professional  Judgment,  along  with  the 
needs  and  wishes  of  the  patient,  should  be 
the  principal  determinants  of  the  locus  of 
treatment. 

n.    SUMMARY    OF    THE    BIIX 

The  medicare  renal  disease  program  amend- 
ments are  designed  to  accomplish  four  ob- 
jectives: Provide  Incentives  for  the  uaa  of 
lower  cost,  medically  appropriate  self-dlaly- 
sU  (particularly  home  dialysis),  as  an  alter- 
native to  high-cost  Institutional  dialysis; 
eliminate  current  program  disincentives  to 
the  use  of  transplantation;  provide  for  the 
implementation  of  incentive  reimbursement 
methods  to  assure  more  cost-effective  deliv- 
ery of  services  to  patients  dlalyzlng  In  insti- 
tutions and  at  home;  and  provide  for  studies 
of  alternative  ways  to  Improve  the  program 
and  for  regular  reporting  to  the  Congress 
on  the  renal  disease  program.  The  summary 
presented  below  briefly  outlines  these  princi- 
pal features  of  the  bill  and,  in  addition,  an 
unrelated  medicare  amendment  which  deals 
with  payment  for  physicians'  services  in 
teaching  hospitals.  * 

INCENTrVES    FOR    USE    OF    SELF-oiALTSIS 

Several  provisions  are  designed  to  provide 
Incentives  for  more  extensive  use  of  lower 
cost,  medically  appropriate  self-care  dialysis 
settings.  Although  the  cost  of  treatment  In 
self-dlalysls  settings  Is  usually  considerably 
less  for  the  program  than  facility  dialysis, 
there  has  been  a  steady  decline  In  the  per- 
centage of  patients  on  home  dialysis.  Experi- 
ence indicates  that  one  of  the  reasons  for 
this  decline  Is  the  existence  of  financial  dis- 
incentives, resulting  from  the  benefit  struc- 
ture of  the  medicare  program,  for  patients 
to  undertake  self-dlalysls.  The  bill  modifies 
present  law  to  eliminate  these  disincentives 
by: 

1.  Waving  the  present  3-month  waiting 
period  for  a  beneficiary  who  enters  a  self- 
care  training  program  prior  to  the  end  of 
the  third  month  after  the  month  his  regu- 
lar course  of  dialysis  begins; 

2.  Providing  coverage  for  disposable  sup- 
plies (such  as  syringes,  needles,  and  sterile 
drapes)  required  for  home  dialysis; 

3.  Proving  coverage  for  periodic  suppor- 
tive services.  Including  emergency  visits  and 
servicing  of  dialysis  equipment,  furnished  by 
facilities  to  Individuals  dlalyzlng  at  home; 
and 

4.  Authorizing  full  reimbursement  to  facil- 
ities for  dialysis  equipment  purchased  by 
farilitles  for  the  exclusive  use  of  patients 
dlalyzlng  at  home. 

The  bill  als3  provides  coverage  for  services 
of  a  self-care  dialysis  unit  maintained  by 
a  renUl  dialysis  facility. 

ELIMINATE  DISINCENTIVES  TO  TRANSPLANTATION 

Several  provisions  are  designed  to  elimi- 
nate dlslnosntlves  to  transplantation  which 
expose  trarsplant  candidates  to  significant 
financial  risk.  Thus,  the  bill  provides  for: 

1.  Coverage  for  a  transplant  patient  be- 
ginning with  the  montl>  he  Is  hospitalized, 
without  regard  to  the  waiting  period  of  pres- 
ent law,  if  transplant  surgery  takes  place 
within  that  month  or  the  following  2  months; 

2.  Extension  of  the  period  of  post-trans- 
plantatlon  medicare  coverage  from  12  months 
to  36  months; 

3.  Immediate  resumption  of  coverage,  with- 
out a  waiting  period,  whenever  a  transplant 
fails;  and 

4.  Coverage  for  expanses  incurred  by  live 
kidney  donors.  Including  the  period  of  the 
donor's  recovery. 

BXIMBURSCMCNT    MTTHODS 

To  assure  more  cost-effective  reimburse- 
ment for  dlalyals  serrlcea  the  bill  provides  for 


use  of  incentive  reimbursement  methods  for 
services  furnished  by  renal  dialysis  faculties 
to  patients  dlalyzlng  in  the  facility  or  at 
home.  Such  methods  may  include  prospec- 
tively set  rates,  a  system  for  classifying  com- 
parable facilities,  the  use  of  target  rates 
(adjusted  for  regional  differences)  with  pro- 
vision for  sharing  savings  attributable  to 
efficient  and  effective  delivery  of  services,  and 
other  Incentives  to  efficient  performance. 
(The  Secretary  may  use  competltlve-bid  pro- 
cedures, prenegotlated  rate  procedures  or 
such  other  procedures  as  he  finds  feasible  and 
appropriate  in  establishing  the  home  dialysis 
target  rates.) 

The  bill  also  clarifies  present  law  concern- 
ing the  alternative  reimbursement  methods 
available  to  physicians  with  respect  to  .3erv- 
Ices  provided  in  connection  with  routine 
maintenance  dialysis  episodes. 

STUDIES,  REPORTS,  AND    ADMINISTRATION 

The  bill  requires  the  Secretary  to  conduct 
experiments  and  studies  on  ways  to  reduce 
program  costs,  without  Impairing  quality  of 
care,  including  studies  relating  to  reuse  of 
dialysis  filters  and  the  use  of  dietary  controls, 
to  Increase  public  participation  in  organ  do- 
nation programs  and  to  assess  alternative 
ways  of  financing  renal  disease  services.  The 
bill  also  requires  the  Secretary  to  submit  an 
annual  report  to- the  Congress  on  the  cost  and 
operation  of  the  program,  and  on  develop- 
ments in  basic  and  applied  research  In  the 
field  of  renal  disease.  The  Secretary  Is  author- 
ized to  develop  appropriate  administrative 
structures  and  arrangements  to  carry  out  his 
responsibilities. 

TEACHINO    PHYSICIANS 

In  a  provision  whose  applicability  is  not 


limited  to  the  ESRD  portion  of  medicare,  the 
bill  defers  the  effective  date  of  a  previously 
enacted  provision  (sec.  227  of  P.L.  92-603) 
which  deals  with  reimbursement  under  medi- 
care for  the  services  of  physicians  in  teaching 
hospitals. 

MINOR   AND  TECHNICAL   AMENDMENTS 

The  bill  amends  the  entitlement  provisions 
of  present  law  to  clarify  the  Intent  that  indi- 
viduals with  end  stage  renal  disease  are 
deemed  to  satisfy  the  requirements  relating 
to  disability  beneficiaries.  The  bill  also  pro- 
vides that  the  Administrator  of  the  Health 
Care  Financing  Administration  shall  serve,  in 
lieu  of  the  Commissioner  of  Social  Security, 
as  the  Secretary  of  the  Board  of  Trustees  of 
the  Hospital  Insurance  and  Supplementary 
Medical  Insurance  Trust  Funds  and  ?hall  be 
responsible  for  making  reimbursement  to 
HMO's  under  the  medicare  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REIMBUIJSEMENT  OP  U.S.  MARSHAL 
SERVICE 

The  resolution  (S.  Res.  428)  to  author- 
ize reimbursement  of  U.S.  Marshal  Serv- 
ice for  service  of  committee  subpenas, 
was  considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate is  authorized  to  pay  out  of  funds  ap- 
propriated to  the  Committee  on  the  Judici- 
ary, the  sum  of  $1,777  to  the  United  States 
Marshal  for  the  District  of  Columbia  as  reim- 
bursement for  the  mileage,  witness  fees,  and 
expenses  of  five  persons  subpenaed  by  the 
committee,  to  testify  at  a  hearing  held  by 
the  committee  on  the  nomination  of  Robert 
F.  Collins  to  be  a  United  States  district  court 
Judge  for  the  eastern  district  of  Louisiana. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  uanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-725).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   resolution   authorizes   the   Secretary 
of  the  Senate  to  pay  from  the  funds  allocated 
to  the  Committee  on  the  Judicial^  *^^4"^ 
of  »1  777  00  to  reimburse  the  VS.  Marshal 
for   the  District  of   Columbia   for   mileage, 
witness  fees,  and  expenses  of  five  persons 
subpenaed  by  the  committee.  In  Ite  M>nsld- 
eratlon  of  the  nomination  of  Robert  P.  Col- 
lins to  be  a  U.S.  district  court  Judge  for  the 
Eastern  District  of  Louisiana,  the  committee 
determined  that  It  was  necessary  to  subpena 
four  persons  from  New  Orleans,  La.,  and  one 
person  from  Baton  Rouge,  La.,  to  testify  on 
the  nomination  of  Mr.  ColUns.  The  subpenas 
were  Issued  by  the  committee  and  given  to 
the  U.S.  Marshal  for  the  District  of  Columbia 
for  service  by  the  marshal  service,  as  author- 
ized by  section   569(b)    of  title  28,  United 
States  Code.  The  committee  requested  the 
marshal's  service  to  disburse  the  necessary 
mileage  and  witness  fees  to  the  five  persons 
at  the  time  the  subpenas  were  served  and  to 
reimburse  them  for  lodging  and  other  nec- 
essary  expenses   while   attending   the  com- 
mittee hearing  which  was  held  on  March  3, 
1978   While  the  five  persons  furnished  writ- 
ten receipts  to  the  marshal's  service  for  these 
disbursements  and  expenses,  the  regulation 
of  the  Senate  Finance  Office  would  seem  to 
require  disbursement  out  of  Senate  funds 
direct  to  the  witnesses  involved.  In  order  to 
avoid   unnecessary    paperwork    and    record- 
keeping, this  resolution  would  authorize  the 
disbursement  directly  to  the  U.S.  Marshal  as 
reimbursement  for  money  expended  at  the 
request  of  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
Mr.  BAKER.  I  move  to  law  that  motion 

on  the  table.  ^     .  .., 

The  motion  to  lay  on  the  table  was 

agreed  to. 


leaders  have  not  to  exceed  5  minutes  each 
and  that  foUowing  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  with  statements  therein  limited 
to  5  minutes  each,  the  period  not  to  ex- 
tend beyond  12  o'clock  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  At  12  o'clock 
tomorrow,  the  Senate  would  automati- 
cally resume  its  consideration  of  the 
treaty,  would  it  not?    

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  the 
pending  question  at  that  time  would  be 
on  the  adoption  of  the  amendment  by 
Mr.  Helms?  _^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  _ 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  agreement  on  that  amendment  of 
1  hour,  to  be  equally  divided  between 
and  controUed  by  Mr.  Helms  and  Mr. 
Church  or  their  designees. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

are  there  any  orders  for  the  recognition 

of  Senators  on  tomorrow? 
The  PRESIDING  OFFICER.  There  are 

none,  I  am  told. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Chair. 


ORDER  FOR  RECESS  UNTIL 
11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11:30  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  VOTE  ON  HELMS 
AMENDMENT  TOMORROW 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  in  view 
of  the  commitments  that  a  number  of 
Senators  have  on  our  side  tomorrow 
from  12  o'clock  or  approximately  12:30 
until  2  o'clock.  I  wonder  whether  it 
might  be  possible  to  postpone  the  vote 
on  the  Helms  amendment  until,  say,  2 
o'clock  in  the  afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  simUar  needs  on  this  side 
of  the  aisle. 

I  ask  unanimous  consent  that  the  vote 
in  relation  to  the  amendment  by  Mr. 
Helms  occur  at  2  pjn.  tomorrow;  that 
if  the  time  on  that  amendment  expires 
or  is  yielded  back  prior  to  that  time, 
there  be  consent  given  for  setting  that 
amendment  temporarily  aside  and  for 
the  purpose  of  proceeding  with  other 
amendments  or  motions  with  relation  to 
the  treaty;  that  if  votes  are  ordered  on 
such,  they  may  be  placed  back  to  back, 
if  there  is  a  time  agreement  on  those 
motions  or  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


I  understand  that  Mr.  Helms  has  a 
number  of  amendments.  So  tomorrow 
afternoon  may  be  designated  as  "Helms 
day."  I  say  that  in  good  humor  and  with 
the  understanding  that  Mr.  Helms  does 
have.  I  believe,  about  five  or  six  amend- 
ments to  the  article.  He  is  quite  willing 
to  proceed,  as  he  indicated  today,  with 
those  amendments  and  imder  time 
agreements  as  we  move  along  from 
amendment  to  amendment. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me,  I  ob- 
served that  the  distinguished  Senator 
from  North  Carolina  does  have  a 
number  of  amendments.  In  his  usual  and 
characteristic  spirit  of  cooperation,  he 
has  agreed  to  time  limitations  on  all  of 
them— I  might  add  relatively  short  time 
limitations— and  that  has  had  a  good 
effect  on  the  likelihood  that  we  could 
conclude  consideration  of  several 
amendments  remaining  to  this  treaty 
before  the  time  the  Senate  rises  from  the 
Committee  of  the  Whole  and  proceeds  to 
the  consideration  of  the  resolution. 

Mr.  ROBERT  C.  BYRD.  That  is  in  ac- 
cordance with  my  understanding  of  the 
situation.  Mr.  Helms  is  one  of  the  most 
agreeable  and  cooperative  of  Senators. 
Mr.  Laxalt  today  indicated  that  con- 
sideration had  been  given  earUer  to  the 
number  of  amendments  that  remain.  He 
feels  that,  based  on  his  information,  the 
Senate  wUl  be  able  to  take  up  each  of 
the  remaining  amendments  and  allot  a 
reasonable  amount  of  time  to  them,  and 
that  Senators  therefore  will  be  able  to 
have  some  discussion  on  those  amend- 
ments before  we  rise  from  the  Commit- 
tee of  the  Whole  at  the  close  of  business 
on  Thursday. 

So  everything  seems  to  be  pretty  weU 
on  schedule  and  on  track. 


RECESS  UNTIL  11:30  AM. 
TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  11:30  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  8:05 
p.m.  the  Senate,  in  executive  session, 
recessed  until  tomorrow,  Tuesday.  AprU 
11,  1978,  at  11:30  am. 


ORDER      FOR      RECOGNITION      OF 
LEADERSHIP   AND  FOR  ROUTINE 
MORNING  BUSINESS  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  after  the  prayer,  the  two 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  means,  then,  that  barring  a  vote  for 
the  purpose  of  establishing  a  quorum 
tomorrow,  there  would  be  no  rollcall 
vote  between  12:30  p.m.  and  2  pjn.  to- 
morrow. At  2  p.m.  there  would  be  a  vote 
on  the  Helms  amendment  and  possibly 
backup  votes  on  other  amendments  and/ 
or  motions  which  may  have  been  proc- 
essed by  that  time.  During  the  afternoon 
there  will  be  other  rollcall  votes. 


NOMINA-nONS 

Executive  nominations  received  by  the 
Senate.  AprU  10.  1978: 

The  Judiciary 

Alfred  Laureta,  of  Hawaii,  to  be  Judge  for 
the  district  court  for  the  northern  Mariana 
Islands  for  a  term  of  8  years  (new  position. 
Public  Law  95-167). 

Federal  Election  Commission 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Election  Commission  for 
terms  expiring  April  30.  1983 :. 

John  Warren  McOarrj-,  of  Massachusetts, 
vice  Nell  Staebler,  term  expired. 

Samuel  D.  Zagorla,  of  Maryland,  vice  Wil- 
liam L.  Springer,  term  expired. 

\ 
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FINANCIAL  REPORTING  AND 
DISCLOSURE  LEGISLATION 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  10,  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
there  are  today  being  placed  in  the 
amendments  section  of  the  Record  re- 
placement texts  for  parts  A  and  B  of 
title  n  of  H.R.  1,  the  vehicle  the  House 
will  use  to  consider  the  Ethics  in  Gov- 
ernment Act. 

The  part  A  replacement  text  contains 
the  language  of  title  I  of  H.R.  6954  (part 
I) ,  as  reported  by  the  Committee  on  Post 
Office  and  Civil  Service  combined  with 
title  I  of  H.R.  6954  (part  II) .  as  reported 
by  the  Committe  on  Armed  Services. 
Thus,  this  replacement  text  covers  finan- 
cial disclosure  procedures  for  both  exec- 
utive branch  civilian  employees  and  imi- 
formed  personnel. 

The  part  B  replacement  text  contains 
the  language  of  title  II  of  H.R.  6954  (part 
I) ,  as  reported  by  the  Committee  on  Post 
Office  and  Civil  Service.  This  text  creates 
the  Office  of  Government  Ethics  at  the 
Civil  Service  Commission. 

I  urge  my  colleagues  to  study  '.hese 
texts.  Many  of  the  differences  between 
them  and  H.R.  1  are  more  form  than 
substance.  There  are,  however,  five  sub- 
stantive differences  in  them  which  I  be- 
lieve are  of  tremendous  importance. 

First,  reporting  requirements  are  sim- 
plified. This  was  accomplished  primarily 
by  (a)  making  reporting  of  items  which 
fall  below  the  threshold  or  "di  minimis" 
amounts  discretionary  and  thereby  elim- 
inating the  necessity  that  an  individual 
determining  precisely  whether  the  thres- 
hold has  been  reached  (if  in  doubt,  the 
item  may  be  reported) ,  and  (b)  by  pro- 
viding less  specificity  with  respect  to  the 
various  categories  within  which  reported 
items  must  be  placed.  The  view  here  is 
that  it  is  less  important  that  an  item  be 
accurately  categorized  than  it  is  that  it 
be  reported.  And  detailed  categorization 
is  unduly  burdensome  to  the  reporting 
individual.  It  should  be  remembered  that 
executive  branch  reporting  will  apply  to 
thousands  of  individuals,  and  according- 
ly, it  is  important  that  the  reporting  re- 
quirements be  kept  simple  as  possible. 
Second,  coverage  in  the  Post  Office  and 
Civil  Service  Committee  text  has  been 
expanded  with  respect  to  whom  must 
report.  It  requires  all  politically  ap- 
pointed (so-called  Schedule  C  positions) 
to  file  reports  regardless  of  the  grcule  of 
their  position.  Since  these  Schedule  C 
positions  are  by  definition  "confidential 
or  policymaking  financial  reporting  for 
these  individuals  is  particularly  appro- 
priate. The  text  also  permits  the  Direc- 
tor of  Government  Ethics  to  require,  by 
regulation,  confidential  financial  report- 
ing by  Individuals  holding  certain  types 
of  positions  which  are  classified  at  OS- 
15  and  below.  Thjs  reporting  would  re- 


place that  now  required  imder  Executive 
Order  11222,  and  reflects  the  belief  that 
legislation  of  this  nature  should  be  com- 
prehensive and  not  just  deal  with  part 
of  the  problem. 

Third,  and  probably  most  important, 
in  the  Post  Office  and  Civil  Service  ver- 
sion, with  respect  to  the  public  availa- 
bility of  information  filed  by  reporting 
individuals,  for  public  disclosure  is  pro- 
vided only  when  it  is  believed  that  the 
invasion  of  personal  privacy  which  such 
disclosure  necessarily  entails  is  clearly 
justified  in  terms  of  enhancing  public 
confidence  in  the  integrity  of  the  Gov- 
ernment decisionmaking  processes.  Re- 
member, there  are  thousands  of  execu- 
tive branch  civilians  who  will  be  required 
to  file  reports,  and  public  disclosure  of 
this  very  personal  information  is  a  great 
invasion  of  privacy.  Accordingly,  three 
different  rules  are  provided  concerning 
the  public  availability  of  reported  infor- 
mation. 

First,  top-level  officers  and  employees 
(for  the  most  part  Presidential  ap- 
pointees) and  employees  appointed  to  or 
holding  essentially  political  positions 
(Schedule  C  and  noncareer  executive 
assignment  positions)  must  publicly  dis- 
close all  the  information  which  is  re- 
quired to  be  reported.  Second,  upper -level 
career  employees  (GS-16  through  GS- 
18.  and  comparable  positions  under  other 
pay  systems)  generally  are  required  to 
publicly  disclose  the  nature  of  financial 
interests  required  to  be  reported,  but  the 
extent  or  amount  of  these  interests  will 
generally  not  be  disclosed.  Finally,  low- 
er-level career  employees  (GS-15  and 
below,  and  comparable  positions  under 
other  pay  systems)  are  not  required  to 
disclose  any  information  required  to  be 
reported. 

I  believe  this  approach  properly  ad- 
dresses the  problem  of  requiring  public 
disclosure  only  to  the  extent  necessary 
to  enable  the  public  to  make  informed 
judgments  as  to  whether  the  integrity 
of  the  Government  decisionmaking 
processes  is  intact. 

Fourth,  in  the  text  for  part  B.  a  pool 
of  full-time  ethics  counselors  (not  to 
exceed  75  positions)  is  established.  These 
ethics  counselors  will  be  appointed  by 
and  responsible  to  the  Director  of  the 
Office  of  Government  Ethics.  It  is  es- 
sential that  the  individuals  responsible 
for  monitoring  and  administering  the 
ethics  program,  the  agency  ethics  offi- 
cers, be  accountable  to  one  person,  not 
to  a  myriad  of  different  agency  heads. 
I  refer  my  colleagues  to  pages  74  and  75 
of  the  Committee  on  Post  Office  and 
Civil  Service  report  on  H.R.  6954  (H. 
Rept.  95-642,  part  I)  for  a  nutshell  dis- 
cussion by  the  General  Accounting  Office 
of  the  merits  of  this  approach. 

Fifth  and  finally,  the  texts  as  it  re- 
lates to  civilian  officers  and  employees 
and  military  officers,  amend  the  appro- 
priate provisions  of  codified  law,  spe- 
cifically titles  5  and  10.  United  States 
Code,  and  is  in  keeping  with  the  basic 
purpose  of  codification.* 


BLACK    WINS    HONORS    IN    COAST 
GUARD 


HON.  WILLIAM  (BILL)  CLAY 

OF   UISSOURX 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  10,  1978 
•  Mr.  CLAY.  Mr.  Speaker.  I  am  pleased 
to  take  this  opportunity  to  share  with 
my  colleagues  the  proud  accomplishment 
of  the  son  of  Mr.  and  Mrs.  Manson 
Brown,  Jr. 

Twenty-one-year-old  Manson  K. 
Brown  holds  the  high  honor  and  great 
distinction  of  having  been  appointed  to 
command  the  Cadet  Brigade  of  the  Coast 
Guard  Academy.  He  is  the  first  black  ever 
to  be  so  honored  in  the  101 -year  history 
of  the  Academy. 

This  is  a  position  requiring  elements 
of  maturity  that  the  yoimg  Brown  has 
exhibited  throughout  his  academic 
career. 

It  is  with  a  great  deal  of  pride  that 
I  share  with  you  the  following  article 
which  appeared  in  the  Parents  Associa- 
tion of  Coast  Guard  Academy: 

FiBST   Black   Brigade   Commander 

The  "third  make"  of  the  1977-78  academic 
year  Is  headed  by  Cadet,  first  class,  Manson 
K.  Brown,  21,  of  Washington,  DC.  He  Is  the 
first  black  to  command  the  Cadet  Brigade 
In  the  101  year  history  of  the  Academy. 

Brown  won  appointment  to  this  highest 
po3t  of  cadet  leadership  through  outstanding 
achievement  In  academics,  conduct,  mUltary 
tearing,  and  leadership,  plus  gaining  the 
strong  endorsement  of  the  Academy's  six 
"battalion  offlcsrs."  The  position  is  a  de- 
manding one— not  Just  a  figurehead  post.  It 
requires  tact,  go:d  judgment,  administrative 
ability,  hard  work  and — above  all — dedica- 
tion to  the  principles  of  honor,  integrity  and 
service  for  which  the  Academy  stands. 

The  new  Brigade  Commander,  a  graduate 
of  St.  Johns  College  in  the  Nation's  Capifol. 
accepted  the  challenge  of  his  new  position 
with  the  following  comment:  "This  is  the 
peak  of  my  four  years  at  the  Academy.  I'm 
going  to  give  it  everything  I've  got." 

Brown  is  the  son  of  Mr.  and  Mrs.  Manson 
Brown,  Jr.,  of  908  Parragut  St.,  NW,  WaiE"- 
Irigton,  DC.  He  is  a  civil  engineering  major 
who  hopes  to  become  a  student  engineer  on 
tHo  California  based  polar  Icebreaker  GLA- 
CIER upon  graduation.  Before  then  he  has 
a  shot  at  a  top  "Honor  Make"  leadership  posi- 
tion. The  Honor  Make  is  the  final  leader- 
ship structure  of  the  Cadet  Brigade.  It  is 
In' effect  during  the  final  six  weeks  of  the 
term  and  at  graduation.  It  is  comprised  of 
outstanding  performers  within  the  four'ear- 
ller  makes.  The  other  brigade  officers  of  the 
third  make  are: 

John  P.  Brooks,  Brigade  Executive  Officer, 
son  of  Mr.  and  Mrs.  Richard  P.  Brooks  of 
Ballston  Lake,  NT;  Michael  J.  Laplnski,  Bri- 
gade Adjutant,  son  of  Mr.  and  Mrs.  Raymond 
J.  Laplnski  of  Woodbury,  CT;  Kevin  A.  Nu- 
gent, Brigade  Operations  Officer,  son  of  Mrs. 
Barbara  A.  Nugent  of  AmityviUe,  NT;  and 
William  A.  Emerson,  Brigade  Logistics  Of- 
ficer, son  of  Mr.  and  Mrs.  Arthur  D.  Emerson 
of  Georgetown,  MA.« 


Stttements  or  intertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  'bullet"  symbol. 


i.e..  • 
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TRIALS  AT  ALTON 

HON.  TOM  HAGEDORN 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  10,  1978 
•  Mr  HAGEDORN.  Mr.  Speaker,  last 
October,  after  a  great  deal  of  delay,  the 
House  approved  legislation  to  provide 
for  the  reconstruction  of  lock  and  dam 
No  26  along  the  Mississippi  River  at 
Alton.  HI.  Nearly  5  months  later,  as  a 
result  of  differences  between  the  House 
and  Senate  on  the  specifics  of  a  water- 
way user  fee.  this  legislation  remains 

<;  tailed. 

During  this  period,  the  structure  at 
Alton  has  continued  to  deteriorate,  traf- 
fic congestion  has  ^creased,  midw^teni 
grain  has  been  slower  to  get  to  market 
and  at  greater  cost,  and  energy  supplies 
have  been  slower  to  reach  the  Midwest 
Id  at  greater  cost.  The  bottieneck  at 
l(ik  and  dam  No.  26.  one  of  only  two 
lobk  and  dam  systems  along  the  Missis- 
sippi to  handle  traffic  from  botli  the 
Jper  Mississippi  and  the  lUinois  Rivers, 
las  grown  tighter. 

As  David  Chenoweth.  formerly  with 
the  Office  of  the  Chief  of  Engineers, 

^ThLe  important  old  locks,  neither  the 
lareest  nor  the  smallest,  have  continued  to 
c"'^  along,  spouting  water-perhaps  In  de- 
finance,  or  maybe  out  of  frustration. 

FoUowing  is  the  full  text  of  his  article 
on  the  "Trials  at  Alton"  from  Water 
Spectrum  magazine: 

Trials  at  Alton 
(by  David  Chenoweth) 
Situated  below  the  Junction  o' **»«  MImIs- 
slppl  and  lumols  Rivers,  the  locks  at  Alton 
Illinois,  are  in  almost  constant  oP«'-_f«on^  ^t 
t  mes    they  seem  to  take  on  an  animated 
ireokallty    creaking  and  groaning,  leaking 
^d  sprouttog  water.  Tows  fioat  passively  In 
the  river  waiting  their  turn  to  lock  through, 
^ere  !s  no  outlard  fanfare  or  excitement 
to  signal  the  extraordinary  Interest  centered 

"''l^^'cks'and  Dam  26  are  presently  surrouiided 
by  political  and  emotional  controversy.  While 
the  legal  battles  have  only  recently  begun, 
the  Alton  structures  have  been  plagued  with 
difficulties  since  their  earliest  days  of  con- 
struction 40  years  ago.  

This  story  describes  not  the  current  poli- 
tical debate  over  their  future  but  their 
trouble-prone  past.  It  tells  of  the  trials  the 
locks  and  dam  have  survived  and  how  they 
were  overcome.  „„_     .    _ 

Although  we  could  start  with  1938  when 
the  locks  first  opened,  or  with  1934  when 
construction  commenced  the  real  story  be- 
gins much  earlier. 

The  rivers  of  North  America  were  used  by 
Indians  for  transportation  before  the  rest  of 
the  world  was  aware  the  continent  existed, 
m  the  early  days  of  the  United  States,  the 
rivers  provided  a  way  westward.  Travel  on 
the  water  In  those  days  was  uncertain,  de- 
pendent upon  the  whims  of  nature  for  the 
proper  flow— neither  too  much  nor  too  little. 
As  traffic  Increased,  the  fluctuating  levels 
more  often  caused  an  Interruption  and  the 
shippers  began  demanding  flow  regulation. 
The  first  Pederal  structures  were  wing  dikes 
built  m  the  19th  century  that  narrowed  the 
river,  creating  a  deeper  channel. 

The  Mississippi,  filled  with  water  and  traf- 
fic from  Its  tributaries,  quickly  became  a 
major  water  transportation  route,  carrying 
goods  from  all  over  the  country.  The  river 
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flows  in  a  zig-zag  pattern- now  east,  now 
west  but  ever  south  to  New  Orleans  and  the 
Gulf.  Its  basin  Is  the  third  largest  In  the 
world,  reaching  from  within  250  miles  of  the 
Atlantic  to  within  500  miles  of  the  Pacific. 
It  extends  from  the  Gulf  of  Mexico  Into  Can- 
ada and  takes  In  aU  or  parts  of  31  States 
and  two  Canadian  Provinces.  Its  tributaries 
spread  out  like  a  web:  the  Ohio  River  and 
northeast,  the  Illinois  to  the  Great  Lakes, 
the  Missouri  to  the  west.  Along  the  way, 
lesser  rivers  with  exotic  names  of  Yazoo  and 
Ouachita  and  more  common  names  of  Ar- 
kansas. Red  and  White  add  to  the  fiow. 


WHY    A   DAM? 


Navigation  Improvements  came  gradually 
on  the  upper  Mississippi  River.  Channels 
were  deepened  as  traific  grew:  4Vi  feet  In 
1878;  then  6  feet  In  1907;  and  In  1930,  a  9- 
foot  channel,  but  only  from  the  mouth  of  the 
lUlnols  River  to  Minneapolis.  The  early, 
shallower  channels  were  malntatoed  prl- 
marUy  by  dredging  and  dikes,  but  the  pres- 
ent 9-foot  channel  could  be  obtained  only 
by  a  series  of  slack -water  pools  created  by  a 
staircase  of  locks  and  dams. 

The  earliest  mention  of  a  dam  In  the  Alton 
area  was  In  a  1905  report  on  the  possibilities 
of  a  waterway  using  the  lUlnols  and  Missis- 
sippi Rivers  to  connect  the  Great  Lakes  with 
the  Gulf  of  Mexico.  Later  studies  found  that 
a  lock  m  this  area  would  benefit  navigation 
on  both  rivers.  Eventual  construction  of  the 
locks  and  dam  at  Alton  on  the  Mississippi 
raised  the  level  of  the  nilnols  and  allowed 
the  removal  of  two  outdated  and  undersized 
locks  dating  back  to  1890. 

Work  on  L&D  26  began  during  the  Depres- 
sion years  with  funds  provided  under  the 
National  Recovery  Act.  The  locks  and  dam 
became  an  authorized  part  of  the  Mississippi 
River  waterway  2  years  later  when  the  River 
and  Harbor  Act  of  1935  extended  the  lower 
limit  to  the  Missouri  River  and  included  the 
completion  of  L&D  26  as  part  of  that  water- 

way. 

The  project  was  scheduled  to  be  con- 
structed in  three  stages,  each  starting  with 
the  buUdlng  of  a  water-tight  cofferdam 
around  the  work  area.  The  first  stage  was 
the  two  locks  and  a  short  section  of  the  dam 
on  the  Illinois  side.  The  second,  which 
started  shortly  after  the  first,  was  the  por- 
tion of  the  dam  on  the  Missouri  side.  The 
final  stage  would  have  been  construction  of 
the  segment  of  the  dam  connecting  the  pre- 
viously completed  sections. 

In  February  1936,  the  cofferdam  around 
the  construction  area  on  the  Illinois  shore 
was  damaged  by  Ice  and  failed,  burying  the 
steel  framework  under  18  feet  of  silt  and 
mud.  Following  this  faUure,  the  contractor 
could  not  continue,  his  contract  was  can- 
celled, and  the  debrU  was  later  removed  by 
the  Federal  Government.  ^  .     v,     ,„ 

The  construction  schedule  had  to  be  re- 
worked. The  project  would  move  Pjogres- 
s^vefy  across  the  river  from  the  Missouri 
shor^  to  the  intact  main  lock  of  the  Illinois 
shore  The  auxiliary  lock  would  have  to  be 
constructed  Inside  the  final  cofferdam. 

Among  the  worst  of  the  construction  prob- 
lems to  be  overcome  was  the  scouring  of  the 
river  bed  which  occurred  during  the  buUd- 
mg  of  each  cofferdam.  Hydraulic  dredges  In 
the  river  upstream  of  the  work  areas  PU^iped 
sand  into  the  fiowlng  water  to  replace  the 
lost  material.  In  effect  much  of  the  foun- 
dation under  the  locks  and  dam  was  placed 
on  dredged  fill.  Erection  of  the  final  coffer- 
Sam  w«  particularly  difficult    This  coffer- 
dam enclosed  the  area  where  the  first  coffer- 
dam faued.  and  the  closure  had  to  blo^  off 
the  main  flow  of  the  river— about  three- 
fourths  of  the  total  flow.  At  one  point,  even 
with  three  dredges  working,  the  bottom  was 
eroded  to  a  depth  of  25  feet. 

Problems  continued.  After  clos^re^* 
final  cofferdam  was  over-topped  twee  by 
Soods.  damaging  «l'*'P'««^*'thd  slowing 
progress.  Then,   as  the  auxiliary  lock  was 
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nearlng  completion  In  the  last  stage  of  con- 
struction, a  large  flow  of  water  blew  out 
from  underneath  the  wall  between  the  two 
locks.  The  fiow  was  stopped  only  by  driving 
sheet  piling  Into  the  foundation  and  by 
extensive  grouting. 

The  river  had  one  more  surprise  to  spring. 
Throughout  the  construction,  water  levels 
remained  higher  than  normal.  When  removal 
of  the  final  cofferdam  began,  the  river  unex- 
pectedly fell,  leaving  shaUows  around  the 
work  area.  Channels  had  to  be  dredged  to 
bring  floating  equipment  close  enough  to 
dismantle  the  cofferdam. 

AN   uncertain    STKXJCTUKE 

The  completed  locks  and  dam  are  buUt 
upon  wooden  piles  driven  Into  the  river.  The 
piles  are  about  35  feet  long,  while  the  sand 
bed  in  this  area  of  the  river  Is  about  80  feet 
thick  over  bedrock.  The  sUbUlty  of  the 
foxmdatlon  Is  dependent  upon  strong  fric- 
tion resistance  l)etween  the  piles  and  the 
sand  surrounding  them.  Because  of  toe 
scouring  and  filling  during  construction,  the 
foundation  materials  xmder  much  of  the  dam 
and  the  smaU  lock  are  weaker  than  when 
orlglnaUy  tested  before  construction. 

Because  of  this  weak  foundation,  the  dam 
has  shifted  downstream  and  setUed.  Surveys 
Indicate  that  the  dam  may  have  moved  as 
much  as  2  Inches.  AU  three  lock  walls  have 
moved  varying  distances  toward  the  river. 
The  outside  wall.  buUt  In  the  area  where 
the  first  cofferdam  faUed.  has  shifted  the 
most — about  10  Inches. 

As  the  result  of  these  differential  move- 
ments the  structure  has  experienced  crack- 
ing and  Joint  separation.  Water  cutoffs  be- 
tween adjoining  sections  are  no  longer  In- 
tact. The  resulting  leakage  has  led  to  erosion, 
causing  voids  to  develop  around  the  support- 
ing piles.  Other  holes  developed  as  unconsoli- 
dated material  settled,  resulting  In  more 
settling,  cracking  and  leaking,  which.  In 
turn,  could  lead  to  the  development  of  more 
voids. 

Correction  of  the  structural  inadequacies 
has  been  a  continuing  task.  In  1938.  shortly 
after  the  locks  opened,  extensive  water  In- 
fiows  were  discovered  along  the  length  of  the 
main  lock.  Voids  5  feet  deep  had  to  be  filled  to 
stop  the  flow.  Seepage  occurred  several  times 
through  a  vertical  Joint  near  the  Missouri 
shore  and  was  not  permanenOy  stopped  until 

1947. 

More  voids  were  flUed  In  1954  and  IQ'TO.  A 
stabilizing  stone  berm  was  constructed  In 
1970  In  an  attempt  to  halt  the  outward  move- 
ment of  the  auxUlary  lock  river  wall.  Also  in 
1970  because  of  the  possibility  that  the 
power  cables  under  the  locks  could  be  sheared 
by  the  movements,  an  overhead  cable  frame 
was  erected  to  Insure  reliable  power  for  lock 
operation. 

Scour  holes  have  formed  In  the  river  bed 
downstream  of  the  dam:  The  largest  hole  Is 
relocated  in  line  with  the  three  roller  gates 
in  the  middle  of  the  dam.  This  hole,  about 
270  feet  downstream  of  the  spillway,  goes 
deeper  than  the  tips  of  the  piles  supporting 
the  dam.  Borings  taken  In  this  area  show 
that  the  river  bed,  at  some  time  in  the  past 
has  been  scoured  to  bedrock:  but  It  is  not 
possible  to  determine  whether  the  bed  eroded 
before  or  after  the  dam's  construction. 
Smaller  scour  holes  are  present  In  spots  along 
the  full  length  of  the  dam. 

OLD  LOCKS  AND  LOTS  OF  TmAFTlC 

To  a  casual  observer,  the  navigation  fa- 
cilities on  the  Mississippi  River  at  Alton 
appear  little  different  from  many  others  to 
be  found  throughout  the  country.  The  gat«^ 
spillway  is  about  one-third  of  a  mile  long. 
rSaihui  from  the  bank  on  the  Missouri  side 
to  the  locks  on  the  llUnols  shore.  Both  ocks 
are  110  feet  wide,  the  width  of  most  lo^ 
in  operation  today.  The  main  lock  Ui  on  y  WO 
feet  long,  standard  for  Its  «**y,^"t  ^.^ 
length  of  modern  structures.  The  auxiliary 
lock  Is  shorter,  only  360  feet  long. 
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Tbe  locks  are  neither  the  largest  nor  tbe 
smallest  in  operation.  They  are,  however.  In 
a  critical  stretch  of  the  river,  where  In  less 
than  260  miles,  four  major  navigable  rivers 
come  together.  In  this  stretch,  the  upper 
Mississippi,  the  Illinois,  the  Missouri  and 
the  Ohio  merge  to  form  the  giant  lower 
Mississippi.  All  upbound  traffic  from  the 
lower  Mississippi,  the  Ohio  and  the  Missouri 
and  all  downbound  traffic  from  the  Illinois 
and  upper  Mississippi  must  move  through 
the  locks.  There  is  no  alternative  water 
route.  The  volume  of  traffic  at  Alton  today  is 
such  that  the  locks  are  in  constant  operation, 
except  for  emergency  shutdown. 

Traffic  through  the  locks  grew  from  1.4 
million  tons  in  1938  to  nearly  58  million 
tons  In  1076.  During  the  10  years  between 
1966  and  1976,  traffic  Increased  over  70  per- 
cent, and  Jams  and  resultant  delays  at  Alton 
are  now  common.  In  October  1975,  one  of 
the  biuiest  months  ever,  the  average  delay 
was  21  hovirs  for  tows  waiting  to  lock.  Dur- 
ing 1975  11  percent  of  the  5,000  tows  that 
used  the  main  lock  waited  longer  than  20 
hours  and  1.5  percent  waited  more  than  40 
hours.  In  1976,  the  average  waiting  time  for 
tows  using  the  main  lock  was  over  11  hours. 

The  location  complicates  the  traffic  situa- 
tion. The  Illinois  shore  bulges  into  the  river 
just  above  the  locks,  obstructing  tbe  chan- 
nel and  preventing  a  straight  entry  by  tows. 
Before  entering,  the  tows  must  move  out  Into 
the  river,  come  back  across  the  current,  and 
then  line  up  for  entry  into  a  lock.  During 
high  waters,  downbound  tows  entering  the 
locks  must  overcome  a  current  which  cuts 
across  the  approach  path  to  tbe  locks.  This 
outdraft  makes  maneuvering  for  entry  from 
this  direction  difficult  and  Increases  the  pos- 
sibility for  accidents. 

A    NEW    STRUCTUKE? 

It  became  apparent  In  the  1960s  that  the 
amount  of  traffic  that  could  be  carried  with- 
out delay  would  soon  be  surpassed  and  that 
long  delays  would  result.  The  dam's  physical 
stability  was  studied  to  determine  if  a  new 
lock  could  be  built  through  the  dam  to  in- 
crease capacity.  Analysis  showed  that  tbe 
dam  was  grossly  underdesigned  by  today's 
standards.  Calculations  performed  to  eval- 
uate the  stability  of  the  dam  had  a  startling 
result:  the  dam  had  already  moved  more 
than  thought  possible  without  causing  dam- 
age to  the  timber  piles. 

An  actual  movement  which  exceeds  de- 
sign parameters  means  that  either  the  fovm- 
datlon  was  weaker  than  the  borings  and  pile 
tests  indicated  or  that  some  factor  which 
could  not  be  included  in  the  analysis,  such 
as  vibrations  from  periodic  ice-passing  op- 
erations, had  an  effect  on  the  foundation  and 
contributed  to  the  movements.  The  conclu- 
sion was  that  a  weak  foundation  condition 
existed  and  that  additional  construction  In 
the  area  of  the  dam  was  extremely  risky. 
Based  on  these  results  and  tbe  limited  capac- 
ity of  the  locks,  replacement  facilities  for 
L&D  26  were  proposed  in  1968. 

The  site  chosen  for  the  replacement  was 
2  miles  downstream  of  the  present  dam.  The 
new  structure  was  to  have  two  locks,  each  110 
by  IJOO  feet— twice  the  length  of  the  main 
lock  at  Alton.  Tbe  dam  was  designed  with 
a  spillway  of  nine  talner  gates,  each  110  feet 
wide.  Two  of  the  gates  were  to  be  located 
between  the  locks  to  provide  greater  ease 
In  simultaneous  locking. 

Congress  provided  funding  for  both  design 
and  construction,  but  lawsuits  filed  on  Au- 
gust 6,  1974  stopped  progress  on  the  re- 
placement project.  The  suits  charged  that 
an  Inadequate  envlronmenui  analysis  had 
been  prepared,  that  the  project  could  cause 
economic  damages  to  railroads,  and  that 
the  project  was  not  properly  authorized  by 
Congress.  Since  then,  the  environmental 
analysis  has  been  supplementect.  and  recom- 
mendation for  a  modifled  project  with  only  a 
single  lock  has  been  submitted  to  Congress 
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for  authorization.  Lacking  Congressional  ac- 
tion, the  DOT  and  the  Army  Corps  of  Engi- 
neers are  currently  cooperating  in  an  18- 
month  Field  Test  and  Investigation  Program 
to  try  to  determine  if  there  is  any  conceiv- 
able way  to  rehabilitate  L&D  26,  without  re- 
course to  total  replacement,  which  is  engl- 
neeringly  feasible,  safe,  and  cost  effective. 

COPING A   TWO-SIDED   PROBLEM 

In  the  3  years  since  the  lawsuit,  steps  have 
been  taken  to  ensure  the  continuing  safety  of 
the  dam  and  the  smooth  processing  of  the 
constantly  growing  traffic. 

Although  the  weakened  foundation  could 
not  be  Inspected,  detailed  studies  performed 
in  the  late  1960s  revealed  major  structural 
weaknesses.  Of  the  damages  found  at  that 
time,  the  most  critical  repairs  were  made 
in  1970;  however,  further  repairs  are  now 
necessary. 

Structural  problems  have  been  broken  into 
two  categories:  those  needing  immediate 
attention  and  those  requiring  more  study 
before  repairs  are  started.  Work  has  begun 
on  both  the  Immediate  repairs  and  the  addi- 
tional studies. 

An  Inspection  made  as  part  of  the  addi- 
tional studies  revealed  a  hole  300  feet  long 
and  as  much  as  10  feet  deep  under  the  down- 
stream end  of  the  vrall  between  the  locks.  A 
diver  investigating  the  hole  said  that  the 
supporting  piles  were  so  exposed  that  it  was 
like  walking  in  a  forest. 

Filling  this  hole  received  priority  atten- 
tion, even  though  it  was  not  originally 
scheduled  in  the  first  phase  of  repairs.  Both 
locks  were  closed  for  about  10  hours  a  day 
during  the  first  part  of  work  and  for  two 
10-hour  days  near  the  end  of  the  3-month 
Job  that  began  in  February  1977.  The  navi- 
gation Industry  was  given  advance  warnings 
but  the  closings,  of  course,  Jammed  up  the 
river  traffic. 

Other  work  still  to  be  done  includes  stabil- 
izing the  big  scour  hole  downstream  of  the 
dam  and  repairing  holes  in  gate  bay  sills  and 
in  the  stilling  basin.  An  estimated  3  years 
will  be  needed  for  designing  and  performing 
these  repairs. 

When  completed,  the  repair  work  will  not 
bring  the  integrity  of  the  dam  up  to  current 
standards,  but  it  will  reduce  the  chance  of 
failure.  This  system  of  repairs  is  thought 
adequate  for  the  next  10  years,  but  no  one 
seems  willing  to  predict  the  situation  a  dec- 
ado  hence. 

The  other  side  of  the  present  problem  at 
Alton  is  the  delay  caused  by  the  undersized 
facilities.  Tows  in  1938  were  much  smaller 
than  today,  and  the  main  lock  and  guide- 
walls  were  built  to  carry  traffic  this  size. 

Tows  approaching  or  leaving  a  lock  use 
the  guidewalls  for  alignment,  usually  by  rub- 
bing or  bumping  against  them.  The  guide- 
walls  at  L&D  26  were  originally  600  feet  long, 
corresponding  to  the  length  of  the  existing 
traffic. 

The  main  lock  can  hold,  at  the  most,  either 
nine  standard  barges  or  eight  barges  and  a 
towboat.  Since  1938.  towboats  have  gotten 
more  powerful  and  barges  have  been  im- 
proved in  size  and  shape.  With  these  im- 
provements most  tows  on  the  river  are  now 
made  up  of  more  than  nine  barges.  To  get 
through  a  600-foot  lock,  large  tows  must  be 
broken  into  two  segments  that  can  each  fit 
in  the  lock.  To  begin  a  lockage,  the  tow 
moves  into  the  chamber,  the  front  half  is 
disconnected:  and  the  second  half  backs 
away.  leaving  the  first  section  in  the  lock. 
After  locking,  this  section  is  pulled  from  the 
lock,  usually  by  an  electric  winch  located  on 
the  lock-wall,  and  the  barges  are  secured  to 
the  guldewall.  The  second  section  is  then 
locked  through;  the  two  parts  of  the  tows 
are  reconnected;  and  the  tow  proceeds  on  up 
or  down  the  river. 

In  October  1976,  new  procedures  were  put 
into  effect  at  L&D  26  that  changed  the  han- 
dling of  double  lockages.  The  basic  objective 
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Is  to  speed  processing  by  reducing  the  time 
a  lock  is  dedicated  to  a  specific  tow. 

Previously,  the  tows  were  allowed  to  re- 
make Into  the  river  configuration  while 
blocking  the  lock  chamber.  The  electric 
winches  pulled  the  first  section  far  enough 
along  the  guldewall  for  the  lock  gate  to  close, 
but  not  far  enough  for  the  second  section 
to  fully  clear  the  chamber  while  the  two  sec- 
tions were  being  reconnected. 

The  new  procedures  require  that  tows  be 
remade  in  a  position  that  does  not  obstruct 
the  lock  for  subsequent  operation.  To  make 
this  possible,  the  guidewalls  at  Alton  had 
to  be  at  least  1,200  feet  long,  and  some  means 
other  than  the  existing  winches  had  to  be 
used  to  move  the  first  section  from  the  lock. 
The  upper  guldewall  was  extended  in  1976 
with  three  Government-owned  DeLong 
Piers,  which  are  fioating  platforms  some- 
times used  in  salvage  work.  (Timber  piles 
Installed  in  the  1950s  give  the  lower  guide- 
wall  an  effective  length  of  1,200  feet.)  A 
helper  boat  or  suiter  boat  now  removes  the 
first  section  of  a  double  lockage  and  places 
it  near  the  end  of  the  guldewall,  holding  it 
there  until  the  second  section  has  com- 
pleted locking  and  the  tow  has  been  remade. 
During  the  remaking  of  the  tow,  both  sec- 
tions are  completely  out  of  the  chambers, 
which  frees  the  lock  and  allows  the  next 
tow  In  line  to  begin  locking.  The  helper 
boats  are  faster  than  the  winches  and  can 
aid  in  the  remaking  of  the  two  sections. 
These  boats  are  not  Government-owned  but 
are  provided  by  the  navigation  industry. 

Traffic  analysis  showed  that  about  every 
fourth  tow  that  uses  the  locks  at  Alton  is  a 
configuration  that  needs  little  or  no  re- 
arranging to  fit  Into  the  chamber  and  can 
transit  the  lock  in  a  single  operation.  To  take 
advantage  of  this  traffic  problem,  tows  are 
now  processed  in  sequences  of  four  in  each 
direction.  The  process  is  called  "four  up — 
four  down,"  meaning  that  four  upbound 
tows  are  locked  sequentially,  then  four 
downbound,  then  four  upbound,  arid  so  on. 
Whenever  possible,  a  single  lockage  tow  Is 
scheduled  last  in  a  sequence.  Becaiue  a  tow 
of  this  type  does  not  need  the  guldewall  for 
reconnecting  barges,  this  schedule  allows  the 
first  tow  in  the  next  sequence  to  move  Into 
the  lock  area  from  the  opposite  direction 
and  start  preparing  for  lockage  while  the 
preceding  tow  is  still  in  the  chamber. 

The  use  of  longer  guidewalls,  the  helper 
boats  and  the  scheduling  is  creating  a  much  - 
smoother  traffic  fiow  through  the  locks. 
Preliminary  results  show  that  the  time  re- 
quired for  a  double  lockage  may  be  reduced 
by  as  much  as  30  minutes  a  tow. 

The  future  of  these  locks  on  the  Missis- 
sippi River  at  Alton  Is  clouded.  The  repairs 
and  operational  improvements  will  not  solve 
the  problems.  Major  repairs  will  be  needed 
again,  but  the  expensive  maintenance  will 
not  make  the  locks  and  dam  structurally 
sound  by  present  day  standards.  Operational 
improvements  will  not  end  the  delays;  they 
will  only  allow  the  locks  to  partially  keep  up 
with  increasing  traffic.  The  ultimate  answer 
will  have  to  come  from  Congress. 

Until  that  time,  man  will  keep  struggling 
with  the  difficulties.  These  Important  old 
locks,  neither  the  largest  nor  the  smallest, 
will  continue  to  creak  along,  spouting 
water — perhaps  in  defiance,  or  maybe  out  of 
frustration.^ 


LABOR  LAW  DISASTER 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  10,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the  so- 
called  labor  law  reform  bill  has  passed 
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the  House  and  Is  awaiting  action  in  the 
Senate.  Passage  of  this  legislation  would 
be  a  serious  mistake.  The  bill  takes  only 
a  union  leadership  point  of  view  while 
ignoring  the  legitimate  concerns  of  em- 
ployers and  employees. 

Government  Executive  recently  called 
the  bUl  "a  disaster  area  looking  for  a 
place  to  happen."  The  impact  on  small 
business  would  be  especially  devasting. 

To  those  who  say,  "We  can  work  out 
something  sensible  later  in  Committee 
conference,"  Government  Executive  re- 
sponds: "Ever  try  reasoning  with  a 
steamroller?" 

The  labor  law  bill  is  a  bad  piece  of 
legislation.  It  should  be  rejected  by  the 
Senate. 

Following  is  the  full  text  of  the  article 
from  the  March  issue  of  Government 

Executive : 

PiTBLisHEits  Note 

We'd  like  to  talk  here,  thU  time,  about 
something  that  has  nothing  directly  to  do 
with  this  month's  editorial  content.  We 
mention  it  because  a  vote  comes  up  In  the 
Senate  in  about  two  weeks — and  jxist  the 
idea  of  S.  2467  scares  us. 

Common  language  for  that  is  the  "Labor 
Reform  Bill."  It's  the  most  sweeping  legis- 
lation since  the  Wagner  Act  more  than  40 
years  ago,  and  organized  labor  union  bosses 
are  pushing  it  for  the  same  reason:  to  re- 
verse a  trend  of  falling  union  memberships 
(currently  down  to  about  one  in  every  five 
U.S.  workers.) 

Senator  Orrin  Hatch  (R-Uteh)  calls  It  "the 
most  anti-small  business  Bill  ever  brought 
before  Congress."  And  this  operation  called 
Government  Executive  is  a  small  business. 
S.  2467  is  a  disaster  area  looking  for  a  place 
to  happen. 

Labor  advocates  make  much  noise  about 
Big  Business  having  the  whip  hand  in  man- 
agement-labor negotiations.  That's  a  phoney. 
Three-fourths  of  the  "unlon-or-not"  elec- 
tions held  iMt  year  were  in  companies  with 
60  employees  or  less.  And  union  organizers 
lost  more  than  half  tbe  votes. 

The  BUI,  If  pasted,  would.  In  effect,  require 
our  little  operation  to  pay  the  cost  of  union 
organizers  coming  in  the  shop  here  to  urge 
unionization.  Unionizing  or  not  is  up  to  the 
employees,  but  small  businesses  having  to 
pay  for  it  could  means,  for  thousands,  of  us, 
the  employees  ending  up  with  no  company  to 
be  unionized  In. 

The  Bin  would  "stack"  the  National  Labor 
Relations  Board  (NLRB)  with  two  more 
member — at  an  estimated  60  percent  increase 
in  the  Board's  (88  million  annual  budget.  And 
the  new  rules  guarantee  the  bankrupting 
of  every  Mom-and-Pop  store  In  the  Nation 
any  time  Dad  Doesn't  do  what  a  union- 
member-employee  wants.  Essentially,  the 
NLRB  will  be  stacked  to  give  Labor  an  \m- 
balanced,  irrefutable,  decisive  authority  over 
management  decision-making. 

Big  business  has,  in  fact,  shown  not  all 
that  much  concern,  on  the  theory  that  most 
of  them  already  ar»  unionized.  Besides,  they 
rationalize.  "We  can  work  out  something 
sensible  later  in  Committee  conference." 
Ever  try  reasoning  with  a  steam-roUer? 

Within  10  years  after  the  Wagner  Act 
passed,  union  memberships  jumped  from  two 
million  up  to  14  million  persons.  S.  2467 
would  require  "quickie"  election  procedures 
in,  among  others,  small  businesses  (which 
account  for  06  percent  of  all  U.S.  businesses 
and  just  over  half  the  Gross  National 
Product.) 

Reasons,  said  one  Big  Labor  leader:  "If  we 
can  get  an  election  held  within  two  weeks, 
well  win  a  vote  to  unionize;  If  It  takes 
longer,  we'll  lose."  In  other  words,  the  more 
employees  find  out,  the  leas  Interested  they 
are  In  tbe  subject.  Let  ua  pray  tbe  Senate 
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moves  just  as  carefully,  on  S.  2467,  as  work- 
ers do.  Otherwise,  free  economic  choice  will 
be  smacked  with  one  more,  possibly  devas- 
tating, punch  .• 


CANAL  TREATIES:  VIEWS  OP  THE 
NATIONAL  BLACK  SILENT  MAJOR- 
ITY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  AprU  10,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  one  of  the 
angles  in  the  current  debate  on  the 
Panama  Canal  treaties  is  the  viewpoint 
of  black  people  of  both  Panama  and  the 
United  States.  Reliable  information  on 
this  aspect  was  provided  on  February  15, 
1978,  at  the  Army  and  Navy  Club  of 
Washington  in  a  notable  address  before 
the  District  of  Columbia  Chapter  of  the 
UJB.  Naval  Academy  Alumni  Associa- 
tion by  Clay  J.  Claiborne,  national  direc- 
tor of  the  National  Black  Silent  Major- 
ity Committee  of  Washington.  D.C.,  and 
Ssm  Antonio,  Tex. 

That  address  was  made  subsequent  to 
an  informal  visit  by  Mr.  Claiborne  to  the 
Isthmus  during  which  he  had  the  oppor- 
tunity of  gaining  firsthand  information 
from  Panamanians  and  2k>nians  of  all 
classes  and  colors. 

Mr.  Claiborne's  address  touched  on 
many  vital  points  about  the  situation  in 
the  zone  and  Panama.  Among  these 
were: 

1.  That  Mr.  Claiborne  was  interested 
not  so  much  in  saving  the  Panama  Canal 
but  in  saving  the  United  States. 

2.  TTiat  most  Panamanians  imder- 
stand  the  situation  presented  by  the 
projected  treaties  and  hope  that  the 
United  States  will  stay  on  the  isthmus. 

3.  That  the  danger  of  U.S.SJI.  pene- 
tration of  the  isthmus  is  a  real  one. 

4.  "niat  many  Panamanians  live  in  fear 
with  no  protection  of  their  rights. 

5.  That  there  has  been  an  active  anti- 
North  American  propaganda  campaign 
in  Panama. 

After  his  address.  Mr.  Claiborne  re- 
ceived a  rousing  ovation  frcnn  this  dis- 
tinguished audience  which  included  rep- 
resentatives of  the  Manion  Forum.  These 
latter  members  of  the  audience  subse- 
quently invited  Mr.  Claiborne  to  spesik 
over  the  Manion  Forum  Network.  "Ilils 
he  did  on  March  26. 

Mr.  Speaker,  because  the  Manion 
Forum  broadcast  by  Mr.  Claiborne  sum- 
marizes the  major  points  of  the  Febru- 
ary address,  I  quote  it  as  part  of  my  re- 
marks today  and  urge  that  it  be  read  by 
all  Members  of  the  Congress. 
fProm  the  Manion  Porum,  South  Bend.  Ind., 
Mar.  26. 1078] 

PANAMANIAN  PEOPLE  PREFEK  U.S.  CONTROL 

or  Canal 

OFF-THB-RECORD    INTERVIEWS    REVEAL    FEAR     OF 
TTNRESTRAINED   TORRIJOS   DICTATORSHIP 

(By  Mr.  Clay  J.  Claiborne,  National  Director. 
National  Black  Silent  Majority  Com- 
mittee) 

Dean  Manion.  Today  our  friend  Captain 
Frank  Manson,  Foreign  Relations  Counselor 
of  the  American  Legion,  Is  bringing  Mr.  Clay 
Claiborne  to  our  microphone.  I  told  you 
about  this  gentleman  last  year   (Footnote 
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No.  1294)  aft«  his  patriotic  "Black  SUent 
Majority,"  so-caUed,  was  given  an  award  of 
distinction  by  Freedoms  Foundation  at  Val- 
ley Forge.    - 

A  few  wedES  ago,  llr.  Claiborne  addressed 
the  United  States  Naval  Academy  Alumni 
Association  in  Washington  and  Captain 
Manson  was  there.  I  have  asked  them  to  talk 
to  our  radio  audience  about  the  substance 
of  Mr.  Claiborne's  remarkable  speech. 

Now  here  is  Captain  Manson. 

Capt.  Manson.  Mr.  Clay  Claiborne,  wel- 
come to  the  Dean  Manion  Forum. 

The  purpose  of  this  interview  is  to  bring 
to  the  Manion  Foruim  audience  the  salient 
points  that  you  made  representing  the  Black 
Silent  Majority  in  America.  Among  other 
things  In  your  speech  to  tbe  Naval  Academy 
Alumni  Association  you  said  that  tbe  most 
important  thing  in  this  country  is  self-pres- 
ervation. Is  that  what  tbe  Black  SUent  Ma- 
jority is  aU  about? 

Mr.  Claiborne.  Yes.  We  are  dedicated,  as  I 
told  the  audience  here,  not  Just  to  save  tbe 
Panama  Canal,  we  came  to  appeal  this  to  tbe 
Alumni  Association  to  Join  us  In  helping  to 
save  America,  and  if  the  first  step  in  that  di- 
rection Is  the  retention  of  tbe  Panama  Canal, 
we  approve  that. 

We  have  been  to  Panama.  We  have  talked 
to  Panamanians.  We  took  a  group  of  five 
people  down  there.  We  called  It  a  working 
task  force.  To  be  very  bonest  about  It,  we 
went  wltb  open  minds  and  unannounced — 
Incognito.  We  walked  through  the  market 
places.  Let  me  Insert  here  that  we  dressed 
ourselves  down  so  that  we  dldnt  look  too 
American. 

C^t.  Manson.  How  do  you  do  that? 

Mr.  Claiborne.  WeU,  you  take  off  your 
necktie  and  your  white  shirt  and  you  get 
yourself  some  old  clothes  that  you  could  lie 
around  on  the  sidewalks  with  If  you  wanted 
to.  Tou  let  your  kinky  hair  become  a  little 
bit  kinkier  and  you  simply  walk  the  streets. 
You  talk  to  the  merchants.  You  go  Into  tbe 
market  places  and  sit  In  public  squares.  And, 
you  read  signs. 

All  over  Panama,  back  in  tbe  areas  where 
the  masses  of  people  live,  they  have  put  up 
"Down  wltb  imperialism.  Vote  'SI'  for  ratifi- 
cation." All  signs  and  slogans,  of  course.  In 
Spanish. 

One  reporter  said  to  me.  you  don't  speak 
Spanish.  That  is  true,  but  my  son  Is  Phi  BeU 
Kappa  from  Rutgers  University  In  romance 
languages.  He  Is  fiuent  In  French,  Sptanlsb. 
Italian  and  be  speaks  a  good  bit  of  German 
and  Russian.  He  tampers  wltb  Arabic  and 
speaks  Hebrew.  My  wife  is  of  Mexican- 
American  extraction.  She  speaks  Spanish 
probably  much  better  than  the  average  per- 
son who  is  taught  Spanish  In  the  schools. 

Capt.  Manson.  So,  you  were  able  to  speak 
to  them  in  Spanish. 

Mr.  Claiborne.  We  were  and  we  feel  that 
we  are  qualified  to  say  this  truth  which  we 
found  in  Panama.  Tbe  Panamanians,  tbe 
rank  and  file,  do  not  want  America  out  of 
Panama.  They  do  not  want  America  to  turn 
the  Canal  over  to  General  Torrljos. 

Their  reasons  are  plain.  He  Is  a  dictator.  A 
dictatorship  Is  a  military  machine  which 
suppresses  the  people.  With  American  Influ- 
ences out,  they  will  be  totally  under  his  rule. 
They  have  been  under  bis  rule  since  1969 
when  he  took  over  the  government  by  force. 

The  Panamanian  status  today,  despite  tbe 
fact  that  tbe  American  doUar  Is  available  to 
them  and  the  economy  of  tbe  country  comes 
from  the  existence  of  tbe  Canal,  the  Pana- 
manian today  would  be  a  tragic  flg\ire  In  tbe 
maelstrom  of  despair  If  we  were  out.  They 
feel  that  they  have  a  kind  of  decent  big 
brother  to  turn  to. 

Capt.  Manson.  Did  they  teU  you  In  so  many 
words  that  they  wanted  America  to  stay 
there?  Is  that  the  way  they  put  it  to  you? 

Mr.  Claiborne.  They  put  It  bluntly  to  us. 
"We  cannot  exist  as  free  people  under  this 
type  of  government.   America   is   tbe  only 
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hope  for  tbe  salvation  of  the  people  of 
Panama." 

One  very  Interesting  conversation  we  bad 
was  with  a  Panamanian  who  holds  a  degree 
from  Harvard  University.  He  said  this  to  me, 
"This  whole  thing  is  only  a  question  of  your 
President  trying  to  do  something  that  he 
thinks  will  help  the  American  Image.  The 
correct  Image  Is  for  America  to  stay  here, 
resurrect  the  people  of  Panama,  not  get  them 
deeper  under  th<9  heel  of  Torrljos  who  Is 
doing  business  with  Cuba." 

Few  people  know  this  fact  and  It  Is  a  true 
condition,  that  there  Is  a  treaty  which  was 
signed  between  Cuba,  Panama  and  the  So- 
viet Union. 

Capt.  Mamson.  Do  you  known  the  provi- 
sions of  that  treaty? 

Mr.  CLAiBORira.  I  am  familiar  with  the  pro- 
visions to  the  extent  that  the  Soviets  will 
have  a  submarine  base  on  the  west  coast  of 
Panama.  They  have  a  right  to  open  stores. 
The  Cubans  have  a  right  to  send  so-called 
"advisors"  Into  Panama — and  they  are  doing 
this  anyway. 

Capt.  Manson.  What  about  banks? 

Mr.  Claibornx.  The  treaty  they  signed  pro- 
vides for  a  Soviet  bank  in  Panama  City.  Of 
course,  when  you  get  to  that  city  you  will 
observe  banks  of  many  other  nations  there 
as  well. 

I  pay  a  lot  of  attention  to  the  fact  that 
Panama  Is  bead  over  heels  In  debt,  and  that 
the  principal  negotiator  who  served  six 
months  representing  the  United  States  was 
a  former  officer  of  a  bank  that  holds  the 
major  obligation  or  debt  from  Panama. 

Capt.  Mansok.  You  are  talking  about 
the  Marine  Slldland  Bank? 

Mr.  Claiborne.  Tou  said  that. 

Capt.  Manson.  Concerning  this  treaty — 
did  you  find  this  out  from  Panamanians? 

MXOIA  IGNORES  RC9  TREATY 

Mr.  Claiborne.  No.  I  heard  about  it  and  I 
went  to  the  record.  Upon  returning  home,  I 
went  to  see  and  received  the  help  of  friends 
on  Capitol  Hill  In  the  House  of  Representa- 
tives. They  had  staff  members  go  to  the 
Library  of  Congress  to  research  It  for  me.  It 
Is  all  there  in  black  and  white.  For  some  un- 
explained reason,  the  news  media  saw  little 
concern  and  gave  little  coverage  to  It. 

Capt.  Manson.  Mr.  Claiborne,  do  you  tie 
in  this  recent  arrival  In  Cuba  of  more  Soviet 
pilots  to  tbe  Panamanian  situation?  Do  you 
think  there  is  any  possible  connection  there? 
In  Just  the  last  few  days  we  have  heard  that 
there  are  additional  pilots  coming  Into  Cuba 
and  that  they  are  relieving  Cuban  pilots  who 
are  going  to  Angola.  Do  you  think  there  is 
any  possibility  that  this  has  some  ramifica- 
tions In  the  Caribbean — especially  Panama? 

Mr.  Claiborne.  The  whole  history  of  Cas- 
tro's activities  In  the  Caribbean — as  far  away 
as  Argentina — since  he  came  to  power  Is  an  il- 
lustration to  me  to  be  a  history  of  attempts 
and  experiments  which  the  Soviet  Union  Is 
running  via  Castro  to  take  over  the  whole 
western  hemisphere. 

I  am  certain  that  If  you  would  take  and 
read  and  consider  the  great  many  things 
that  are  happening  to  America  all  across  tbe 
earth — Korea,  Viet  Nam  and  now  Africa — 
that  It  Is  ridiculous  for  us  to  think  that  we 
are  safe.  The  Russians  put  missile  pads  In 
Cuba  In  1061  and  1962  ninety  miles  from 
America  and  today  we  see  Castro  sending  16 
to  20  thousand  men  five  thousand  miles  away 
to  participate  In  battle  In  Angola  and 
Ethiopia. 

I  think  the  Russians  are  trying  to  do  this: 
they  are  trying  to  make  pretty  darn  sure  that 
they  are  going  to  be  ready  to  take  this  nation 
apart  by  psychological  warfare,  by  propagan- 
dizing multitudes  of  people  within  the  struc- 
ture of  our  own  country.  We  have  been  propa- 
gandized into  this  Panama  Canal  situation. 

There  Is  no  question  In  my  mind  when  I 
look  at  the  research  that  has  been  made 
available  to  ua  In  our  office  out  of  the  Ll- 
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brary  of  Congress,  which  Is  also  available  to 
tbe  President  and  the  Congress,  that  re- 
search Indicates  the  Communists  are  propa- 
gandizing all  of  South  America,  Central 
America  and  our  own  people  into  believing 
what  a  nasty  thing  It  Is  that  we  want  to  re- 
tain that  Canal.  Meanwhile,  the  Panama- 
nian people  pray  to  Ood  that  America  stays  In 
and  never  gets  out. 

Capt.  Manson.  Mr.  Claiborne,  are  there 
many  of  your  Silent  Black  Majority  In  com- 
munication with  Senators  on  this  subject? 

Mr.  Claiborne.  We  have  made  It  a  point  to 
bring  back  from  Panama  Torrljos'  literature 
to  his  own  people  in  which  be  refers  to  the 
American  as  the  Gringo  who  has  been  hu- 
miliated, who  has 'been  scared  out  of  Pan- 
ama. He  illustrates  in  this  propaganda, 
which  he  circulated  among  Panamanians 
prior  to  the  plebiscite  there,  that  the  Canal 
would  be  open  at  a  time  of  International  con- 
flict, war,  to  all  ships  on  an  equal  basis. 

When  he  Is  In  America  he  indulges  In 
doubletalk  by  saying  that  we  have  a  right 
to  defend  the  Canal  and  that  our  ships  will 
be  given  priority  to  move  to  the  head  of  the 
line.  The  interesting  thing  Is  that  he  refiise? 
to  have  a  plebiscite  to  amend  the  treaty  giv- 
ing us  a  guarantee  In  writing. 

We  have  to  reason  that  Torrljos  has  no 
more  Intention  of  extending  considerations 
provided  In  those  treaties  to  America  thain 
the  Soviet  Union  had  in  relation  to  the 
Berlin  Blockade.  These  are  significant  things 
that  have  happened.  We  had  an  agreement. 
We  let  Russia  march  Its  troops  Into  Berlin 
and  did  we  pay  the  price  for  that. 

Capt.  Manson.  Tou  are  so  right  on  that. 

I  think  that  the  message  that  you  are 
bringing  across  is  so  Important  and  I  vrant 
to  ask  you,  as  the  leader  of  the  Black  SUent 
Majority,  If  you  are  going  to  continue  to 
make  efforts  to  reach  the  Senators  with  the 
story  that  you  are  giving  us  today? 

Mr.  Claiborne.  We  have  had  a  great 
many  supporters,  both  black  and  white,  send 
the  Information  which  we  put  out  to  all  the 
members  of  the  Senate  and  House  of  Repre- 
sentatives. Congressman  Eldon  Rudd,  of 
Arizona,  presented  it  to  the  Foreign  Rela- 
tions Committee  during  hearings.  All  of  our 
material  is  Included  In  the  Congressional 
Record.  It  Is  there  for  anyone  to  see. 

PANAMANIANS   LIVE   IN   FEAR 

Capt.  Manson.  It  Is  quite  apparent  that 
you  have  a  tremendous  opportunity  and  a 
tremendous  mission  for  the  Black  SUent 
Majority  to  get  across  to  the  Senators  your 
knowledge  and  your  conviction  and  I  am 
hopeful  that  the  Manlon  Forum  can  be 
used  to  do  this. 

Oettlng  back  for  Just  a  moment  to  the 
specifics  that  you  obtained  in  Panama,  are 
there  any  other  evidences  of  dictatorship 
or  control  of  the  Panamanian  people  that 
you  would  like  to  tell  this  audience?  What  Is 
the  dictatorship  like  and  how  do  they 
control  the  people? 

Mr.  Claiborne.  The  most  significant 
condition  was  that  although  we  talked  to 
a  great  many  Panamanians  they  refused  to 
let  us  quote  them. 

We  had  the  unvisual  experience  of  talking 
to  a  Panamanian  attorney  who  was  for 
the  treaty.  He  wants  America  out.  This 
Individual  made  it  very  vocal  that  he 
wanted  us  out.  He  said  we  should  never 
have  been  there  In  the  first  place.  He  called 
Panama  a  country  divided  against  Itself. 
After  we  listened  to  him  for  about  two 
hours,  we  said  to  him,  "Counselor,  can  we 
quote  you?"  He  said,  "Oh,  my  Ctod,  no,  no. 
We  are  talking  off  the  record." 

Now,  this  is  an  Interesting  study  In 
human  fear.  Here  Is  a  man  who  Is  endorsing 
the  dictatorship  and  the  treaties,  but  he  Is 
so  fearful  of  his  life  In  Panama  that  he  won't 
even  let  you  quote  him  when  he  approves 
what  the  dictator  Is  doing.  There  are  all 
types  of  oppression  against  the  people  of 
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Panama  by  Panamanians,  that  Is,  the 
Torrljos  regime. 

I  heard  President  Carter  say  a  thing  on 
his  last  appeal.  Fireside  Chat,  when  he 
said  that  the  Panamanians  are  going  to 
have  an  election  in  August  of  1978.  I  felt 
like  asking  him.  If  I  could  have,  why  didn't 
they  have  elections  prior  to  negotiating  the 
treaties,  and  why  not  an  election  before  rati- 
fication of  the  treaties? 

Capt.  Manson.  Those  are  very  good  ques- 
tions. 

Tour  conclusion,  after  spending  many, 
many  hours  and  talking  to  many,  many  peo- 
ple Is  that,  by  and  large,  the  Panamanians 
are  hoping  that  the  United  States  will  re- 
tain the  Panama  Canal. 

Mr.  Claiborne.  Tea,  and  In  tbe  final 
analysis  let  me  say  that  the  future  of  Amer- 
ica Is  at  stake.  Americans  have  got  to  be- 
gin to  question  the  cost  of  the  world  Image 
of  America. 

We  have  given  of  our  goods,  our  lives,  our 
blood,  our  money,  our  technology  to  many 
nations  across  the  face  of  the  earth.  Instead 
of  an  Image  of  being  good,  we  hear  the  cry, 
Tankee  go  home.  We  see  Communism  flood- 
ing across  the  globe  like  a  plague. 

Let  us  not  forget  that  World  War  n  was 
to  be  a  war  that  would  be  concluded  only 
by  unconditional  surrender.  Well,  we  won 
the  war  but  we  lost  the  victory. 

The  Japanese  and  the  Oermans  are  en- 
joying the  highest  economy  known  to  man- 
kind while  here  in  America  our  people  are 
unemployed.  Inflation  has  taken  over.  Jap- 
anese goods  have  flooded  the  market  so  much 
so  that  It  Is  hard  to  find  a  radio  or  color  TV 
that  has  on  It,  made  in  the  U.S.A.  American 
dollars  are  going  out  of  this  country  like 
snowflakes  disappearing  on  an  August  day. 

We  have  to  stop  and  wonder  and  take 
counsel  with  ourselves.  The  stakes  are  high 
— the  preservation  of  America.  We  inherited 
from  our  Forefathers  a  great  nation  and  I 
think  we  owe  it  to  future  generations  to 
make  the  sacrifices  to  keep  It  that  way.  I 
pray  that  Ood  will  help  us  to  protect,  pre- 
serve and  make  this  nation  what  it  has  al- 
ways been — the  champion  of  liberties  in  the 

WM-ld. 

Verity,  Justice  and  democracy  to  me  are 
very  Important  fundamental  principles.  We 
have  been  the  leaders  In  that  direction,  and 
I  pray  that  we  will  continue  to  be  the  lead- 
ers In  that  direction. 

Capt.  Manson.  Mr.  Claiborne,  you  have 
given  a  most  inspirational  message  here  to- 
day and  the  Manlon  Forum  is  most  apprecia- 
tive. Thank  you  very  much. 

Dean  Manion.  Thank  you,  Cantaln  Man- 
son,  for  bringing  this  distinguished  patriot 
to  our  microphone. 

My  friends.  If  you  wish  to  hear  more  about 
Mr.  Claiborne's  Black  Silent  Majority  send 
for  Manlon  Forum  Footnote  No.  1294.* 


THE  FIGHT  TO  SAVE 
SHEEPSHEAD  BAY 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  recent- 
ly introduced  legislation,  H.R.  11943, 
that  authorizes  the  U.S.  Army  Corps 
of  Engineers  to  dredge  the  famous  suid 
historic  New  York  City  waterway, 
Sheepshead  Bay. 

Sheepshead  Bay  has  long  been  known 
as  a  mecca  for  good  seafood  restaurants, 
commercial,  and  sport  fishing  boats,  and 
excellent  buys  on  seafood.  Around  the 
turn  of  the  century,  a  section  of  south- 
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em  Brooklyn  including  Coney  Island, 
Manhattan  Beach,  Brighton  Beach,  and 
Sheepshead  Bay  came  into  prominence 
as  a  flourishing  resort  area.  People 
flocked  to  Sheepshead  Bay  to  go  fishing, 
and  an  entire  fishing  industry  sprang 
up  around  the  bay.  Large  docks  were 
erected  to  accomodate  a  large  sport  and 
commercial  fishing  fleet.  Fish  markets 
opened  on  the  banks  of  Sheepshead  Bay 
that  rivaled  any  in  the  country  for  qual- 
ity, variety,  and  cost. 

Though  southern  Brooklyn  has 
changed  dramatically,  Sheepshead  Bay 
and  its  fishing  industry  has  remained  a 
uniquely  charming  oasis  in  an  otherwise 
urban  setting.  Year  after  year,  the  fish- 
ing in  and  around  Sheepshead  Bay  has 
remained  excellent.  Even  today,  one  is 
likely  to  find  the  community  of  Sheeps- 
head Bay  Jam-packed  on  a  weekend 
morning  with  fishermen,  shoppers,  and 
hungry  seafood  addicts. 

Unfortunately,  the  future  of  Sheeps- 
head Bay  and  its  fishing  industry  is  now 
endangered.  Sheepshead  Bay  is  slowly 
but  inexorably  being  filled  in  by  runoff 
silt,  debris,  and  sewage  coming  from  local 
pollutant  sources.  The  bay  is  becoming 
shallow — so  shallow,  in  f  £u:t,  that  Sheeps- 
head Bay  fishermen  with  relatively  small 
boats  complain  that  they  ar«  now  un- 
able to  enter  or  navigate  the  bay  at  low 
tide.  Unless  some  action  is  taken  soon 
to  deepen  Sheepshead  Bay,  its  fishermen 
will  be  forced  to  leave  its  waters.  With- 
out its  fishermen,  the  Sheepshead  Bay 
fishing  industry  will  collapse  and  one  of 
New  York  City's  major  attractions  will 
be  lost  forever. 

I  have  introduced  this  legislation  in  an 
effort  to  insure  that  this  picturesque 
Brooklyn  landmark  will  not  disappear. 
If  my  efforts  are  successful,  Sheepshead 
Bay  and  its  fishing  industry  can  be  as- 
sured of  survival  and  a  healthy  future.* 


MR.  RICHARD  V.  SZELIGOWSKI 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  in  a  world 
plagued  by  problems  of  global  injustice, 
economic  deprivation,  chronic  himger, 
malnutrition,  and  shortages  of  basic 
housing  and  health  care  facilities,  I  find 
hope  and  encouragement  in  the  work  of 
many  individuals  who  channel  their 
compassion  into  positive  action  through 
service  to  the  world  community.  The 
many  volunteers  who  overcome  the  limi- 
tations of  self-interest  to  give  of  them- 
selves freely  and  offer  some  relief  to  the 
victims  of  injustice  are  indeed  the  hope 
of  tomorrow's  world. 

It  is  with  great  pride  and  appreciation, 
then,  that  I  would  like  to  recognize  the 
service  of  Mr.  Richard  V.  Szeligowski 
from  Bethany,  Conn. — one  such  individ- 
ual who  has  made  invaluable  contribu- 
tions to  the  people  of  Botswana  through 
his  service  in  the  Peace  Corps. 

The  son  of  Mr.  and  Mrs.  Vincent 
Szeligowski  of  34  Carmel  Road  in  Beth- 
any, Mr.  Szeligowski  graduated  from  The 
Citadel  in  Charlestown,  S.C..  in  1966  with 
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a  degree  in  history.  He  has  spent  the  past 
2  years  sharing  his  skills  and  knowledge 
by  teaching  development  studies  at 
Moeng  College,  a  secondary  boarding 
school  in  the  Tswapong  Hills  of  Bots- 
wana. Located  in  an  isolated  area  about 
5  miles  frcHn  the  nearest  village  and  50 
miles  fnxn  the  nearest  town  in  this 
southern  Africa  country,  the  college  is 
the  oldest  secondary  school  in  Botswana, 
constructed  by  the  Bamanwoto  tribe  as 
an  alternative  to  the  school  system  in 
apartheid  South  Africa.  Through  his 
work  in  the  school  system,  he  was  cot 
only  able  to  enrichen  the  lives  of  the 
students  with  whom  he  came  in  contact, 
but  was  Eilso  able  to  give  giildance  and 
support  to  fellow  teachers,  strengthening 
their  educational  skills,  and  furthering 
the  development  of  the  national  educa- 
tional structure. 

It  is  indisputable  that  education  is 
the  major  stepping  stone  which  we  must 
ford  if  we  are  ever  to  achieve  a  world 
in  which  all  can  live  in  security  and  dig- 
nity, for  the  wealth  and  potential  of  a 
nation  can  only  be  measured  by  the  edu- 
cation of  its  people.  Experiences  such  as 
that  of  Mr.  Szeligowski  transcend  any 
single  tangible  contribution  to  the  devel- 
opment of  specific  skills  and  fulfillment 
of  particular  needs  of  any  one  nation  to 
foster  an  aura  of  international  under- 
standing and  cooperation  in  which  all 
can  live  and  work  toward  the  attainment 
of  peace.  We  are  proud  to  have  Mr.  Szeli- 
gowski as  a  member  of  our  commimity  in 
Bethany;  we  thank  him  for  the  hope  he 
personifies  and  applaud  him  for  his  very 
commendable  efforts.* 


ROBERT  D.  GOBS,  JR..  "A  MAN  WHO 
SERVES" 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday.  Apt'l  10.  1978 

•  Mr.  GAYDOS.  Mr.  'peaker,  on  May  6 
Legioimaires  of  the  33d  District  of 
Pennsylvania  will  g&ti  M  in  White  Oak, 
Pa.,  for  their  annual  post  commanders 
dinner.  The  honored  gl  "st  at  this  year's 
testimonial  will  be  Mr.  ilo'oert  D.  Goss, 
Jr.,  an  individual  who  has  been  active 
in  Legion  activities  almost  from  the  day 
he  joined  the  organization  more  than 
32  years  ago. 

Bob  Goss'  record  in  the  Legion  reads 
like  a  travelog:  Joined  Turtle  Creek 
Post  640  in  April  1946;  elected  sergeant- 
at-arms  in  1947 ;  junior  vice  commander 
in  1948;  senior  vice  commander  in  1949, 
and  post  commander  in  1950.  During 
that  period,  he  was  president  or  a  mem- 
ber of  the  post's  board  of  directors  for 
14  years. 

In  1963,  Bob  transferred  his  member- 
ship to  General  Smedley  D.  Butler  Post 
701  in  White  Oak.  His  qualities  of 
leadership  promptly  brought  him  to  the 
forefront  and  in  1965  he  was  elected 
senior  commander  and  the  next  year 
assumed  the  post's  top  o£Qce.  In  sub- 
sequent years  he  served  as  post  com- 
mander on  four  separate  occasions :  1970, 
1973, 1974,  and  1875. 
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In  June,  1975,  Bob  was  elected  com- 
mander of  the  33d  District,  holding 
that  office  until  1977.  He  has  hdd 
various  posts  at  the  Legion's  district, 
county.  State,  rnd  national  lerds  and 
presently  is  a  member  of  the  national 
legislative  committee. 

Bob  also  is  active  in  other  veterans 
organizations,  including  the  American 
Legion  Honor  Society  in  Ptttgbur^: 
Charles  Zischkau  Post  207,  VFW,  in 
Turtle  Creek;  Amvets  Post  8,  McKees- 
port,  and  the  Allied  Veterans  Organisa- 
tion of  the  Greater  McKeesport  area. 

An  employee  of  Westinghouse  Electric 
Corp.,  where  he  is  an  adviser  for  the 
junior  achievement  chapter,  Bob's  mili- 
tary service  Involved  a  4-year  tour  of 
duty  with  the  Ui3.  Navy  during  World 
War  n.  He  is  married  to  the  former 
Elva  K.  Thomaccon  and  the  couple  have 
two  children:  Sandra  and  Robert  D. 
Goss  m.  There  also  are  two  grand- 
children: Shamara  and  Jason. 

Mr.  Speaker,  few  men  have  devoted 
as  much  time  and  energy  to  the  service 
of  the  American  veteran  than  has 
Robert  D.  Goss  Jr.  Pew  men  have  given 
so  much  of  themselves  to  better  the  lives 
of  their  comrades  in  arms. 

On  behalf  of  the  Congress  of  the 
United  States  and  a  grateful  Nation  I 
offer  our  sincere  appreciation  to  this 
man  who  has  served  so  long  and  so  well.* 


YORK  CATHOLIC  HIGH  SCHOOL 
WINS  CHAMPIONSHIP  ON  ST. 
PATRICK'S  DAY 


HON.  WILLIAM  F.  GOODUNG 

OF   PENNSTLVAKM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

O  Mi:  GOODLING.  Mr.  Speaker,  sis  luck 
would  have  it,  Irish  luck  that  Is.  St. 
Patrick's  Day  was  celebrated  with  excep- 
tional fervor  in  my  home  district  this 
year. 

For  not  only  were  the  residents  of 
York  County  celebrating  the  traditional 
holiday  but  they  were  also  Joining  in  the 
victory  celebration  of  the  York  CathoUc 
High  School  basketball  team  which  that 
night  won  the  men's  AA  State  basket- 
ball championship. 

The  Fighting  Irish,  as  they  are  ap- 
propriately named,  brought  to  York  the 
first  such  basketball  championship  in 
the  league's  history— but  they  brought 
home  much  more.  As  an  editorial  in  the 
York  Dispatch  said  afterwards: 

The  victory  ignited  a  fresh  infusion  of 
good  will  and  high  splrlto  among  our  people — 
a  feeling  not  Just  to  remember  but  one  to 
nurture  as  well. 

And  so  it  should  be. 

The  Irish,  coached  by  the  talented 
Gary  Marlde,  won  the  well-played  game 
by  only  one  point  in  the  finishing  sec- 
onds of  the  contest  against  Northgate 
High  School.  The  team  membero  include 
Anthony  lati,  Mark  Dearborn,  John  Vot- 
tero.  Keith  Alley  ne,  James  For  J  an, 
Thomas  Zielinski,  David  Strausbaugh. 
Stephen  Kushner,  Darren  Surdich,  Rob- 
ert James,  Joseph  Crumbling,  Gerry 
Maclntyre,  Stephen  Hoffman,  and  Bryan 
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Munchel.  The  victory  was  York  Catho- 
lic's 19th  straight  win,  finishing  the  sea- 
son with  a  record  of  32  victories,  2  de- 
feats. Thousands  throughout  the  county, 
former  opponents  and  supporters  alike, 
have  Joined  In  congratulating  York 
Catholic  on  this  accomplishment  and  I 
Just  wanted  to  add  my  hearty  congratu- 
lations as  well.  I  must  add  my  condo- 
lences to  my  colleague  Doug  Walgren 
whose  district  includes  Northgate  High 
School;  but  then  he  should  have  antici- 
pated the  outcome  on  this  St.  Patrick's 
Day. 

Mr.  Speaker,  I  offer  the  entire  editorial 
from  the  March  20,  1978,  York  Dispatch 
for  the  Record  : 

CONORATOLATIONS 

Our  congratulations  t.->  York  Catholic  High 
School's  state  champlo^^shlp  basketball  team. 

Our  salute  also  to  all  the  people,  particu- 
larly from  high  schools  from  throughout  the 
city  and  county,  who  helped  to  cheer  on  the 
York  Catholic  team. 

This  was  a  generous  outpotu-lng  of  goodwill 
that  will  long  be  remembered  together  with 
the  state  championship. 

York  Catholic's  victory  in  the  eastern 
regional  finals  stirred  community  pride  and 
Inspired  a  memorable  county-wide  rally  at 
the  courthouse  Friday  afternoon.  It  propelled 
thousands  of  York  countlans  to  Hersbey  Fri- 
day night  where  the  Fighting  Irish  captured 
the  state  championship. 

But  the  Joy  and  the  goodwill  didn't  stop 
there.  The  traffic  Jam — the  horns  sounding 
victory — as  the  thousands  streamed  back  to 
York  was  something  to  behold.  From  the 
George  Street  exit  off  the  expressway,  all  the 
way  through  North  Ycrk — what  time  was  it 
anyway,  after  midnight? — lights  were  blazing, 
people  were  out  on  their  porches  and  waved 
greetings  to  the  huge  returning  motorcade. 

Then  In  the  biting  cold  of  Continental 
Square  stood  some  York  Suburban  fans  with 
a  banner  of  congratulations  to  the  Oreen  and 
Oold.  Thousands  welcomed  the  team  at  York 
Catholic. 

Yes,  It  was  quite  a  night.  York  Catholic 
produced  a  rare  state  basketball  champion- 
ship for  us.  But  more  than  that.  The  victory 
ignited  a  fresh  infusion  of  goodwill  and  high 
spirits  among  our  people — a  feeling  not  just 
to  remember  but  one  to  nurture  as  well.* 
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TORKKY  TURNS  AWAY 


April  10,  1978 


torrijos  refuses  to  honor 
dbconcini  amendment 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  10.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  on  April  5. 
on  the  11  p.m.  CBS  news,  Carl  Rowan 
gave  a  special  report  on  the  new  develop- 
ment in  the  Panama  Canal  negotiations. 
Mr.  Rowan  said  that  General  Torrijos 
was  c(mtacting  other  Latin  American 
nations  saying  that  he  could  not  accept 
the  DeConcini  amendment  to  the  Neu- 
trality Treaty  under  any  circumstances. 
TorriJOB  claims  that  the  military  inter- 
vention language  of  the  amendment  vio- 
lates the  United  Nations  Charter  and  the 
0,A.S.  Charter. 

There  were  several  Senators  that 
claimed  they  voted  for  the  Neutrality 
Treaty  solely  because  the  DeConcini 
amendment  has  been  incorporated  in  the 
treaty.  If  Torrijos  will  not  honor  that 
amendment,  perhaps  those  Senators 
should  consider  changing  their  vote.* 


HON.  TOM  HAGEDDRN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  HAGEDORN,  Mr.  Speaker,  the 
recent  remarks  by  Secretary  of  State 
Vance  with  respect  to  the  "linkage"  be- 
tween the  progress  of  the  Cypriis  negoti- 
ations and  United  States  assistance  to 
Turkey  is  unfortunately  too  typical  of 
the  foreign  policy  of  this  administration. 
While  pursuing  better  relations  with 
Cuba,  China,  and  Vietnam,  and  praising 
in  the  most  extravagant  terms  the  "free- 
dom loving"  regimes  of  Poland  and  Yu- 
goslavia, it  persists  in  making  matters 
as  difficult  as  possible  for  friendly,  pro- 
Western  governments. 

Without  commenting  on  the  relative 
merits  of  the  Turkish  and  Greek  cases 
in  Cyprus,  I  think  that  it  is  time  that 
we  started  to  reassess  the  sometimes 
ambivalent  attitude  that  we  have  ex- 
pressed toward  Turkey.  As  in  the  Middle 
East,  our  allies  are  unfortunately  posi- 
tioned on  opposite  sides  of  a  dispute. 

A  thoughtful  article  on  Turkey  and  on 
its  relations  with  the  United  States  was 
printed  recently  in  The  New  Republic, 
authored  by  Bernard  Lewis,  a  professor 
of  near  eastern  studies  at  Princeton.  Fol- 
lowing Is  the  full  text  of  this  article: 
[From  the  New  Republic] 

TORKET  TtTKNS  AWAY WHAT  HAVZ  W«  DONX 

Fob  Hn  Latxlt? 
(By  Bernard  Lewis) 

The  government  of  Prime  Minister 
Bulent  Ecevit  has  assumed  power  at  a  time 
when  the  mood  of  most  politically  conscious 
Turks  Is  one  of  disappointment  with  the 
West — disappointment  verging  on  revul- 
sion. For  more  than  a  century,  the  Turks 
have  been  westernizing — and  doing  so  delib- 
erately for  the  last  60  years  at  least.  This 
westernization  has  affected  them  both  In- 
ternally and  internationally.  Within  Turkey 
there  has  been  a  gradual,  painful  but  never- 
theless genuine  development  of  a  western 
way  of  life,  with  a  mixed  economy  and  a 
parliamentary  democracy,  renewed  and  sus- 
tained despite  successive  revolutions  and 
upheavals.  Despite  the  continuing  crisis 
resulting  from  the  absence  of  an  effective 
parliamentary  majority  for  any  party  In  the 
Assembly,  Turkey  has  retained  a  commit- 
ment to  democracy.  Internationally,  The 
Turkish  Republic,  after  a  period  of  neutral- 
ity identified  itself  with  the  West  In  the 
Anglo-Franco-Turkish  alliance  of  1939.  Since 
the  announcement  of  the  Truman  Doctrine 
In  1947,  Turkey  has  pursued  a  generally  pro- 
Western  alignment  in  International  affairs. 
Turkey  dispatched  a  brigade  to  Korea  in 
1950  and  remains  firmly  committed  to  the 
Council  of  Europe,  to  NATO  and  to  CENTO. 

This  westernization  has  not  been  easy  for 
the  Turks.  It  has  Imposed  a  crisis  of  identity 
upon  a  people  who,  after  all,  came  from  Asia, 
professed  Islam  and  belonged  by  tradition 
to  the  Middle  Eastern  Islamic  world  where 
for  many  centuries  they  had  been  unchal- 
lenged leaders.  Modern  Turkey  was  regarded 
In  some  Muslim  and  Asian  countries  as  a 
betrayer  of  both  Islam  and  Asia.  The  Turks 
frequently  were  denounced  in  India  and 
elsewhere  as  lackeys  of  the  West — slavish  im- 
itators who  had  renounced  their  heritage 
and  had  forfeited  their  self-respect. 

At  first,  the  Turks  were  untroubled  by 
such  criticisms.  They  were  barely  aware  of 
most  of  it,  which  in  any  event  came  from 
soxirces  to  which  they  attached  no  Impor- 


tance. Nor  were  they  much  more  troubled 
by  the  tension  and  hostility  between  them- 
selves and  the  Soviet  Union.  To  most  Turks, 
Russia  was  the  power  that  had  wrested  many 
territories  from  the  Ottoman  Empire  and 
still  ruled  over  the  greater  part  of  the  Turk- 
ish peoples.  Communism  was  a  disruptive 
movement  that  sought  to  destroy  all  that  was, 
best  In  the  Turkish  revolution  and  revival. 
To  most  Turks,  Russia  was  the  hereditary 
and  implacable  enemy  against  which  they 
always  needed  the  close  friendship  and  sup- 
port of  the  West. 

Even  inside  Turkey,  there  were  groups  that 
opposed  this  westernization.  In  recent  years 
these  groups  have  begun  to  acquire  some 
political  importance.  This  new  importance 
derives  from  two  sources.  The  first  is  the 
new  democracy  in  Turkey — freedom  of  the 
press,  freedom  of  discussion  in  the  univer- 
sities, free  and  open  elections — which  gave 
an  opportunity  for  the  expression  of  opin- 
ions, some  old  and  deep-rooted,  some  new 
and  fashionable,  which  previously  had  been 
repressed  or  suppressed.  The  second  factor 
Is  the  changing  international  situation  and 
the  vastly  increased  importance  of  countries 
and  regions  that  the  Turks  previously  had 
been   acciistomed  to  disregard. 

Criticism  of  westernization  came  mostly 
from  three  sources.  The  first  source  was  the 
upholders  of  traditional  Islam,  those  who 
had  opposed  the  abolition  of  the  Sultanate, 
the  abrogation  of  the  Holy  Law,  the  reform 
of  the  alphabet  and  the  transformation  of 
Txirkey  into  a  secular,  modern  republic.  Un- 
der AtatUrk,  and  to  a  lesser  extent  under 
his  successors,  traditionalist  views  were  sup- 
pressed and  were  without  political  effect.  In 
the  democratic  republic  they  find  free  expres- 
sion and  command  blocs  of  votes.  Of  course 
these  are  small  blocs.  In  the  1973  and  1977 
elections  the  Republican  People's  Party,  cam- 
paigning on  a  program  of  modernism,  re- 
ceived 33.3  percent  and  41.6  percent  of  the 
votes,  while  the  National  Salvation  Party,  the 
parliamentary  exponent  of  militant  Islam- 
ism,  dropped  from  11.8  percent  to  8.6  per- 
cent of  the  votes.  But  Islamic  themes  occur 
frequently  in  the  election  propaganda  of  the 
other  parties.  And  the  Inability  of  any  party 
to  get  a  stable  majority  of  its  own,  along 
with  strong  international  support  from 
other  Islamic  countries,  have  given  the  views 
of  the  National  Salvation  Party  an  Infiuence 
out  of  proportion  to  Its  size.  Just  after 
World  War  n  militant  Islamic  Republic 
of  Pakistan  attempted  to  promote  Tslamlc 
movements  in  Turkey,  but  these  attempts 
came  to  nothing  and  may  even  have  had  a 
backlash  effect.  Today,  the  forces  of  political 
pan-Islamlsm  are  vastly  more  powerful  than 
they  were  and  are  sustained  by  immense 
economic  power. 

A  second  source  of  criticism  against  Turk- 
ish Westernization  is  what  might  be  called 
fashionable  pan-leftism— fashionable  ideolo- 
gies and  even  more  fashionable  postures  Im- 
ported, primarily,  from  Paris,  London,  and 
New  York.  These  are  of  course  opposed  to  the 
United  States,  to  the  Western  alliance,  to  the 
Council  of  Eiu-ope,  to  NATO,  to  capitalist 
economics,  to  military  alliances,  to  non- 
Soviet  bases  and  the  rest.  Such  views  now 
command  overwhelming  support  in  intellec- 
tual and,  more  particularly,  in  academic  cir- 
cles, where  intellectual  leftism  has  achieved 
a  position  of  tyrannical  power  that  is  not 
far  short  of  that  which  it  enjoys  in  Prance. 

As  In  other  countries  this  fashionable  left- 
lam  is  often  associated  with  another  vogue: 
third  worldism — a  desire  to  identify  with 
third  world  movements  afiralnst  the  West. 
For  young  Turks  this  sympathy  for  the  third 
world  has  an  added  poignancy:  but  for  the 
choices  of  AtatUrk  and  ^his  associates  they 
too  could  have  had  the  opportunity  to  be 
sinless  Afro-Asians  Instead  of  guilt-ridden 
Europeans. 

The  infiuence  of  these  opposition  move- 
ments Is  growing  In  a  country  shaken  by  a 


Apnl  10,  1978 


series  of  severe  economic  crises  and  subject 
to  political  tensions  arising  from  both  for- 
eign and  domestic  problems.  They  have  been 
nurtured  by  the  feeling  of  disappointment 
and  betrayal  and  more  particularly  the  sense 
of  being  abandoned.  Isolated  and  friendless 
in  a  hostile  world.  In  a  world  where  almost 
all  countries  are  organized  in  groups  or  blocs, 
the  Turks  find  themselves  alone:  not  part 
of  the  Islamic  bloc,  not  part  of  the  third 
world  bloc,  not  part  of  the  Conununlst  bloc 
and.  as  they  see  it,  forsaken  and  betrayed  by 
the  Western  block  to  which  they  had  made 
such  great  efforts  to  belong. 

The  feeling  of  disappointment  began  al- 
most 30  years  ago,  when  the  Cyprus  question 
entered  the  public  debate.  Already  at  that 
time,  before  the  ending  of  British  colonial 
rule,  a  feeling  was  growing  In  Turkey  that 
on  this  issue  the  West  was  with  the  Greeks 
and  against  them.  A  common  argument 
heard  at  the  time — and  with  far  greater  ur- 
gency and  frequency  since  then — was  that 
even  though  Turkey  had  tried  so  hard  to  be- 
come part  of  Europe,  even  though  Turkey 
had  rendered  such  loyal  service  to  various 
European  causes,  nevertheless  "when  it 
comes  to  the  crunch  you  are  with  the  Greeks 
and  against  us  because  the  Greeks  are  Chris- 
tians and  we  are  Muslims."  Among  the  edu- 
cated elite  the  charge  often  takes  a  slightly 
different  form:  that  the  Greeks  are  the 
spoiled  and  pampered  children  of  the  West, 
which  sees  in  them  the  heirs  of  ancient  Hel- 
las. Such  feelings  have  been  encouraged  by 
what  is  seen  in  Turkey  as  a  negative  and  tm- 
Welcoming  attitude  towards  them  by  the 
European  Economic  Community  (as  con- 
trasted virlth  the  friendlier  and  more  welcom- 
ing attitude  toward  GreeceK  Above  all.  the 
Turks  believe  the  United  States  has  failed 
to  give  them  the  support  that  they  deserve, 
and  in  particular,  to  appreciate  the  strategic 
Importance  of  Cyprus  to  Turkey.  The  Turks 
believe  their  exemplary  patience  on  the  Cy- 
prtis  question  during  the  long  years  of  Greek 
rule  and  oppression  of  the  Turkish  minority 
went  unnoticed  and  unrewarded.  When  they 
sought  to  enforce  their  rights  in  1964.  they 
were  held  back  by  threats  from  President 
Johnson — an  incident  that  is  still  remem- 
bered and  resented,  and  is  regarded  by  many 
Turks  as  a  turning  point  In  their  relation- 
ship with  the  US. 

All  this  Is  Insignificant  compared  to  more 
recent  developments  in  Cyprus.  Some  Turks 
draw  a  bitter  contrast  between  the  Egyptian- 
Syrian  attack  in  October  1973  and  their  own 
invasion  of  Cyprus  in  the  following  year.  The 
Egyptians  and  Syrian-^,  at  that  time  seen  as 
hostile  to  the  United  States,  launched  a  mili- 
tary attack  against  Israel,  generally  seen  as 
a  close  ally  of  the  United  States.  Par  from 
being  rebuked  in  any  way,  they  were  given 
dinlomatlc,  political  and  other  rewards. 
When  the  Turks  too  decided  to  take  unilat- 
eral military  action  In  defense  of  what  they 
saw  as  their  vital  national  interests — and, 
moreover,  did  so  In  accordance  with  rights 
conferred  upon  them  by  previous  agree- 
ments— they  were  given  very  different  treat- 
ment. As  they  see  it.  they  were  subjected  to 
humiliating  pressures  and  placed  in  a  posi- 
tion of  grot  danger.  This  reinforced  grow- 
ing Turkish  doubts  about  the  value  of  the 
American  alliance.  They  saw  a  lack  of  pur- 
pose and  clarity  In  American  policy,  an  oc- 
casional Inability  to  distinguish  between 
friends  and  enemies,  and  an  alarming 
fickleness. 

The  U.S.  embargo  on  arms  to  Turkey  and 
the  effort  to  force  Turkey  to  make  conces- 
sions to  Greece  were  a  bitter  blow  to  the 
government  of  Prime  Minister  Suleyman 
Demlrel,  which  had  staked  its  polttiral  fu- 
ture on  the  Western  alliance  and  which  had 
great  difficulty  in  surviving  with  a  narrow- 
based  coalition  Including  two  extremist 
parties,  one  pan-Turkish  and  the  other 
Islamic.  Pressures  from  Inside  grew  steadily 
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and  since  there  were  no  improvements  In 
Turkish-American  relations,  the  Demlrel 
government  was  soon  In  deep  trouble.  Poli- 
tical critics  of  the  government  demanded  a 
stronger  line  in  dealing  with  both  Americans 
and  Greeks.  In  response  to  these  voices, 
Demlrel  reluctantly  closed  down  the  Ameri- 
can bases.  Turks  are  keenly  aware  of  their 
importance  to  the  United  States,  and  have  a 
sometimes  unrealistic  belief  In  American 
awareness  of  that  Importance.  Many  main- 
tain that  the  American  need  for  Turkey  Is 
greater  than  the  Turkish  need  for  America. 
But  even  without  such  beliefs,  their  pride 
wUl  not  allow  them  to  accept  what  they  see 
as  the  status  of  a  sateUtte. 

Turkish  military  experts  are  afraid  that  U 
the  United  States  continues  to  send  military 
supplies  to  Greece  and  withholds  them  from 
Turkey,  a  dangerous  Imbalance  between  the 
armed  forces  of  the  two  countries  would  re- 
sult. Greece  and  Turkey  confront  each  other 
today  in  the  Aegean — not  through  proxies, 
and  on  familiar  ground,  as  in  Cyprus,  but  in 
unknown  waters,  and  face  to  face.  The 
change  in  relative  strengths  of  the  armies 
and  navies  is  fairly  slow,  but  the  Imbalance 
between  the  air  forces  is  developing  very 
rapidly.  Some  senior  Turkish  officers  argue 
that  if  this  continues,  Turkey  would  have  no 
option  but  to  launch  a  preemptive  strike. 
They  point  out  that  the  preemptive  strike 
and  the  undeclared  war  have  been  made  re- 
spectable in  the  Middle  East. 

If  the  U.S.  continues  to  withhold  arms 
from  Turkey,  hedges  arms  sales  with  unac- 
ceptable conditions,  the  Turks  will  find  It 
Impossible  to  maintain  Its  Western  align- 
ment. 

But  where  else  can  they  go?  Some  have 
argued  for  a  third-world  type  of  neutrality 
and  alignment  with  India  and  other  coun- 
tries in  this  group.  They  argue  the  need  to 
virin  third  world  support  for  their  cause 
against  Greece,  and  express  alarm  at  the  im- 
mense voting  majorities  for  Greece  among 
the  third  world  nations  at  the  UN.  These 
nations  dismiss  the  reality  that  Greece,  too, 
is  a  NATO  country  with  a  Western  alignment, 
referring  to  the  third-world  line  followed  by 
Markarios.  Turkish  statesmen  are  well  aware 
that  third  worldism  is  an  illusion — that 
there  te  little  possibility  of  collecting  third- 
world  votes  in  the  United  Nations,  and  that 
even  If  they  succeed  It  would  do  nothing  to 
help  them  in  any  real  emergency.  Neverthe- 
less, they  know  that  such  policies  are  polit- 
ically popular. 

Another  line  Is  that  of  pan-Islam.  Here 
there  has  been  a  notable  change  in  Turkish 
policy.  Previously  the  Turkish  Republic,  as 
a  secular,  modern  state,  shunned  all  Islamic 
groupings  and  was  represented,  if  at  all,  by 
unofficial  observers  at  inter-lslamlc  govern- 
ments. Under  Demlrel  Turkey  began  to  send 
high  officials  to  represent  it  at  such  meetings. 
In  May  1976.  Turkey  invited  the  Islamic  Por- 
el7n  Ministers'  conference  to  convene  in  Is- 
tanbul and  joined,  albeit  with  some  Islamic 
resolutions.  These  condemned  almost  aU  non- 
Muslim  powers  ruling  over  Muslim  popula- 
tions except  in  India  and  the  Soviet  Union. 
In  dealing  with  Islamic  coimtrles  there  Is 
a  further  consideration  beyond  the  desire  to 
rain  votes  from  the  Greeks  at  the  UN:  the 
hope  of  economic  gain,  partly  through  com- 
mercial links  with  the  oil  companies  and 
partly  through  what  is  seen  as  a  natural  ex- 
port market  for  the  develc:lng  industries  of 
Turkey.  It  is  argued  that  the  Turks  may 
have  little  chance  of  industrial  exports  to 
the  Western  world,  but  they  may  find  a  nat- 
ural market  in  Islamic  Africa  where  their 
prestige  as  a  leading  Muslim  nation  would 
help  them.  This  economic  argument  seems 
to  carry  more  weight  than  the  mirage  of 
Arabian  petrodollars,  to  which  experienced 
Turks  do  not  seem  to  attach  great  impor- 
tance. 

Most  Turkish  leaders  are  hard-headed  and 
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weU  aware  that  the  third-world  and  Islamic 
blocs  have  UtUe  real  political  and  even  less 
mUltary  power,  and  that  In  the  event  of  a 
confrontation  with  the  Soviet  Union — a  pos- 
sibUity  that  all  Turks  worry  about — such  al- 
liances would  be  worthless.  Nevertheless, 
these  aU  lances  are  believed  to  have  short- 
term  value.  If  America  abandons  Turkey,  or 
tf  America  acts  to  a  way  that  compels  Turkey 
to  abandon  America,  then  the  leaders  would 
not  wish  to  be  left  in  total  isolation  with  no- 
where else  to  go  but  to  the  Soviet  bloc.  The 
third  world  and  Islamic  alternatives  might 
tide  the  government  over  a  domestic  crisis 
by  presenting  an  acceptable  illusion  of  aoli- 
darity  to  the  Turkish  people  and  allowing 
them  to  believe  that  they  are  not  entirely 
alone  in  the  world. 

Such  a  calculation  is  not  unreasonable,  and 
might  indeed  help  the  government  to  survive 
a  difficult  transition  period.  But  for  a  coun- 
try in  the  position  of  Turkey,  on  the  southern 
border  of  the  Soviet  Union,  the  kind  of  pol- 
icies pursued  by  India  or  Syria  are  simply 
not  possible. 

Some  Turks  favor  a  Swedish-style  neu- 
trality. This  Is  self-evldently  Impossible. 
Turkey  lacks  the  social,  industrial  and  po- 
litical stability  and  power  of  Sweden.  Fur- 
thermore. Sweden  has  Finland  on  one  side 
and  NATO  on  the  other,  while  Turkey  has 
the  Soviet  Union  on  one  side  and  the  Arab 
world  on  the  other — a  much  less  secure  posi- 
tion. Others  frankly  recognize  the  impossi- 
bility of  a  Swedish  stance  and  hope  to 
achieve  a  Finnish-style  neutrality,  though 
even  here  their  position  would  be  less  fav- 
orable than  that  of  Finland,  which  has 
proved  itself  in  two  bloody  wars  and  has, 
moreover,  the  advantage  of  Sweden  and 
NATO  on  Its  Western  flank.  Turkey,  on  the 
contrary  would  be  surrounded  by  enemies 
cr  lukewarm  friends. 

There  are  few  in  Turkey  who  wish  to  Join 
the  Soviet  orbit.  They  know  very  well  what 
this  would  mean — a  status  at  best  like  that 
of  Ptoland.  more  probably  like  that  of 
Czechoslovakia  or  Poland  or  possibly  even  of 
Uzbekistan.  But  Turks  are  realists  and  al- 
ways have  refused  to  de;:end  on  unpredict- 
able help  from  elsewhere.  There  are  already 
many  kinds  of  accommodation  with  the  So- 
viet Union,  as  for  example  the  mending  of 
the  diplomatic  fences  and  concessions  In 
suc^  matters  as  maritime  passage  through 
the  Straits  and  overflights  across  Turkish 
territory.  There  has  even  been  some  cultural 
rapprochement.  What  was  previously  a  dan- 
ger to  Turkish -Russian  relations — the  pres- 
ence of  large  Turkish  communities  In  the 
Soviet  empire — has  been  turned  by  the  Rus- 
sians into  a  kind  of  advanUge.  Parties  of 
Turkish  artists,  lecturers  and  others  have 
been  invited  to  visit  the  Turkic  republics  of 
the  USSR  while  performers  from  these  re- 
publics have  been  sent  to  Turkey.  The  num- 
bers of  Turklcs  In  the  USSR  is  rising  rapid- 
ly; they  may  soon  outnumber  the  Slavs. 
Their  position  on  both  sides  of  the  Soviet- 
Chinese  frontier  gives  them  a  vital  strategic 
importance.  The  potential  role  of  Turkey,  as 
the  leading  Turkic  power  and  Indeed  the 
only  independent  sUte  in  the  Turkic  world, 
has  grown  accordingly,  and  for  this  reason 
too  the  Russians  must  seek  to  wto  over  or  at 
least  neutralize  the  Turkish  leadership. 

The  two  ma  lor  parties  In  Turkey,  which 
together  polled  78.3  percent  of  the  votes, 
both  support  continued  westernization.  The 
real  danger  is  not  the  triumph  of  a  pro- 
Soviet  force  Inside  Turkey,  but  rather  aUen- 
ation  and  drift.  These  easUy  could  cause  the 
detachment  of  Turkey  from  its  Western 
allies  and  the  gradual  growth  of  Soviet  In- 
fluence to  the  point  where,  in  a  country  with 
a  common  frontier  with  the  USSR,  the  proc- 
ess becomes  irreversible. 

If  Turkey  goes,  Iran  will  follow.  With  So- 
viet power  established  in  Turkey  the  Rua- 
sians  at  last  would  have  the  territorial  con- 
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tlgulty  which  they  have  hitherto  lacked  and 
which  has  made  all  their  successes  in  the 
Arab  lands,  however  great,  ultimately  pre- 
carious. Turkey  Is  the  Soviet  key  to  the 
Middle  East — and  the  Middle  East  is  the  key 
to  Asia  and  Africa.4 


SPARE  A  DIME 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  in 
light  of  the  continuing  financial  crisis  in 
our  Nation's  urban  areas,  I  believe  it  is  of 
Interest  to  all  Americans  to  receive  im- 
put  and  information  from  a  wide 
spectrum  of  sources. 

The  particular  need  for  loan  guaran- 
tees and  Federal  support  for  New  York 
City,  our  Nation's  premier  city,  is 
thoughtfully  discussed  in  the  following 
editorial  from  the  prestigious  London 
Economist  of  January  21, 1978: 
Spabx  aDikx 

If  New  Tork  city  were  a  foreign  cotmtry — 
and  many  Americans  feel  that  it  almost 
is — it  would  have  called  in  the  International 
Monetary  Fund  long  ago.  The  IMF's  reac- 
tion to  a  country  of  8m  people  (nearly  Im  of 
whom  were  on  welfare)  whose  government 
had  run  up  $14  billion  in  debt  and  an  annual 
deficit  of  •SOOm,  which  had  a  faltering 
domestic  economy  and  no  credit,  would  be 
predictable  enough.  It  would  impose  strict 
conditions  of  fiscal  rectitude  on  that  coun- 
try's politicians  in  return  for  a  standby  credit 
to  ball  them  out. 

That  Is  exactly  what  America's  federal  gov- 
ernment should  now  do  to  New  Tork  city's 
government  as  it  enters  Its  third  financial 
crisis  since  1970.  The  immediate  problem 
facing  the  city  la  how  to  finance  Itself  after 
June  30th  when  the  |2.3  billion  that  the  fed- 
eral government  advanced  in  seasonal  loans 
three  years  ago  is  called  in. 

The  longer-run  question,  however,  is 
whether  New  York  city's  finances  are  ever 
going  to  be  put  on  a  sound  footing.  Seasonal 
loans  and  patched-up  political  deals  mean 
that  the  city  is  forever  at  risk  as  both  the 
loans  and  the  deals  have  to  be  rolled  over  as 
they  fall  due. 

ThU  cycle  can  be  broken.  New  York  city 
needs  $6.S  billion  (of  which  approaching 
half  might  come  on  suitably  IMF-like 
terms  from  the  federal  government  In  Wash- 
ington) in  long-term  capital  over  the  next 
four  years.  That  sum  should  be  enough  for 
the  city  to  refinance  itself  and  win  enough 
confidence  to  return  to  the  municipal  bond 
markets  from  which  it  has  been  excluded 
since  1976.  The  city's  new  mayor,  Mr.  Ed 
Koch,  has  the  almost  impossible  task  of  re- 
storing the  necessary  credibility  to  a  budget 
kept  at  best  artfully  afloat  by  his  predeces- 
sor, Mr.  Abraham  Beams.  He  began  this  week 
by  sending  an  outline  plan  for  the  next  four 
years  to  Washington. 

But  the  old  difllcultles  and  vagaries  that 
brought  Insolvency  in  197S  are  stUl  there. 
New  Tork  U  the  only  major  city  in  America 
that  has  to  pay  for  a  share— 26% — of  Ita 
welfare  costs:  elsewhere  this  tab  is  picked 
up  by  the  state  government.  Despite  a  partial 
refinancing  of  Its  debt  the  city  is  still 
weighed  down  with  heavy  short-term  repay- 
menU;  nearly  «l  billion  will  be  spent  thU 
year  servicing  debt.  A  huge  33%  cut  in  the 
city's  workforce  In  the  past  two  years  and  a 
wage  fresM  have  been  impoeed.  but  stUl  the 
city's  wage  bill  remains,  mysteriously,  un- 
changed. Unchanged  also  is  the  capacity  for 
wishful  thinking:  the  t86m  city  deficit  that 
Mayor  Beame   was   predicting  only   a   few 
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months  ago  for  next  year's  budget  was  re- 
vealed this  week  to  be  closer  to  9600m. 

In  short.  New  York  city's  budget,  while 
less  of  a  disaster  than  it  was  in  1976,  is  still 
far  from  belag  under  control.  It  Is  still  true 
to  say  that  if  a  corporate  treasurer  ran  a 
shareholders'  company  as  generations  of  New 
York  politicians  have  run  its  budget  that 
company  would  be  bankrupt  and  its  trea- 
surer in  Jail. 

Even  the  beginnings  of  order  that  have 
been  Imposed  on  New  York's  government 
have  come  largely  from  its  two  non-political 
financial  watchdogs:  the  Municipal  Assist- 
ance Corporation,  which  raises  money  on 
behalf  of  the  city,  and  the  Emergency  Finan- 
cial Control  Board.  But  neither  cf  these 
carries  enough  weight  to  guarantee  the  city's 
future  financial  behaviour  or  to  lead  it  back 
to  the  public  credit  markets.  Only  the  fed- 
eral government  can  do  that.  Politically, 
therefore,  the  ball  lies  in  Washington — with 
the  CMlmlnistratlon  which  has  yet  to  under- 
stand the  scope  of  the  problem,  and  with 
Senator  Proxmire  whose  powerful  banking 
conunittee  must  vote  any  long-term  federal 
money. 

Washington,  of  course,  is  unwilling  to  do 
much  more  than  roll  over  its  seasonal  loans, 
If  that.  Aid  to  New  York  city  is  no  vote- 
catcher  in  the  middle  or  far  west.  Many  con- 
gressmen feel  that  the  33%  increase  in 
federal  welfare  spending  within  the  city 
limits  over  the  past  three  years  is  effort 
enough. 

But  there  is  more  to  it  than  that.  Without 
some  long-term  federal  help  New  York  city's 
government  will  Jog  along  on  the  border  of 
bankruptcy  perhaps  for  a  year  or  two.  only 
tipping  over  it  when  the  national  economy 
turns  down  and  a  federal  rescue  would  be 
hardest  to  mount.  The  federal  government 
would  then  have  to  respond  in  the  worst  cir- 
cumstances for  itself  if  only  to  avoid  the 
financial  upheaval,  with  ramifications  of 
Credltanstalt  proportions  rippling  through 
the  world  banking  system,  that  an  overall 
914  billion  default  by  the  city  and,  on  Its 
coattalls  maybe,  an  equivalent  default  by 
New  York  state,  might  cause. 

WASHINGTON,  BE  BRAVX 

A  federal  loan  of  93.6  billion  might  not 
even  have  to  be  called.  Its  mere  guarantee, 
like  some  IMF  facilities,  would  make  the 
city  credit-worthy  enough  to  raise  money 
from  elsewhere:  from  the  Municipal  Assist- 
ance Corporation,  from  city  employee  union 
pension  funds,  even  from  the  banks.  Such  a 
loan  should  come  attached  with  short 
strings.  A  new  control  board,  with  federal  or 
congressional  members,  should  keep  close 
tabs  on  City  Hall.  It  should  extract  commit- 
ments of  assistance  from  New  York  state 
which  has  done  little  (despite  the  promise 
of  9360m  this  week)  to  help  the  city  In  the 
past  three  years.  To  give  such  a  watchdog 
real  teeth  it  could  be  granted  first  call  on  the 
city's  federal  revenue-sharing  funds,  a  guar- 
antee that  the  federal  loans  would  be  repaid. 

Some  such  scheme  may  emerge.  But  the 
betting  at  present  U  against  it,  that  it  will 
be  politics  as  usual  in  the  city  of  New  Tork. 
And  so  half-hearted  rescues  as  usual  two  or 
three  years  hence.c 


FORMER  REPRESENTATIVE  CHET 
HOLIFIELD  TO  RECEIVE  ANNUAL 
HERBERT  ROBACK  MEMORIAL 
AWARD 


HON.  JOHN  J.  McFALL 

or  CALiroKNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday.  April  10.  1978 

•  Mr.  McFALL.  Mr.  Speaker,  I  rise  to- 
day to  advise  the  Members  that  a  for- 
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mer  colleague  and  good  friend,  Chet  Hol- 
ifleld,  will  be  deservedly  honored  Thurs- 
day evening  when  the  Washington  chap- 
ter of  the  National  Contract  Manage- 
ment Association  presents  him  the  first 
Herbert  Roback  annual  memorial  award. 
The  award  presentation  by  Comp- 
troller General  Elmer  Staats  will  take 
place  at  7  p.m.  in  the  Sheraton  Interna- 
tional Conference  Center  in  Reston,  Va., 
auring  the  Washington  chapter's  major 
symposium  to  increase  procurement 
skills  and  understanding. 

Our  colleague.  Representative  Frank 
HoRTON  will  make  the  keynote  speech  of 
the  evening. 

Congressman  Holifleld  is  being  hon- 
ored as  an  "outstanding  American  who 
has  made  significant  contributions  to  the 
procurement  community." 

Congressman  Holifleld  was  chosen  for 
the  award  for  his  singular  contributions 
to  the  Nation  as  a  congressman  for  32 
consecutive  years,  and  particularly — in 
terms  of  this  award— for  his  contribu- 
tions to  the  historic  "Commission  of  Oov- 
emment  Procurement." 

Chet  Holifleld  served  in  Congress  as 
the  Representative  of  the  19th  district  of 
my  home  State  of  California.  Examples 
of  his  fine  service  to  that  district  and 
the  Nation  are  legion. 

The  Washington  chapter  of  the 
NCMA  established  the  award  In  mem- 
ory of  Herbert  Roback,  who  at  the  time 
of  his  death  last  year,  was  director  of 
studies  for  the  Commission  on  Federal 
Paperwork.  For  20  years,  Mr.  Roback 
has  served  the  House  Goverimient  Oper- 
ations Committee.  Government  procure- 
ment was  an  area  of  special  expertise 
for  him. 

Mr.  Roback  served  as  an  adviser  to 
Congressman  Holifleld  when  he  served 
as  a  member  and  vice  chairman  of  the 
Commission  on  Government  Procure- 
ment. Herb  Roback  was  a  dedicated 
servant  of  this  House  and  the  American 
peoijle.  His  death  last  year  left  a  void 
not  easily  filled. 

This  is  a  fltting  award  to  our  former 
colleague  with  whom  I  and  many  others 
in  this  Hoxjse  were  privileged  to  serve.  For 
those  who  would  wish  to  attend  the  din- 
ner and  award  ceremony,  my  offlce  would 
be  glad  to  provide  that  information.* 


EVEN  THE  DEAD  ARE  DISTURBED 
BY  THE  PANAMA  CANAL  TREATY 


HON.  GEORGE  HANSEN 


or  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTtday.  April  10,  1978 

O  Mr.  HANSEN.  Mr.  Speaker,  like  ghosts 
the  administration  came  to  Capitol  Hill 
on  March  1  to  sheepishly  admit  that  the 
proposed  Panama  treaties  completely 
overlooked  making  provisions  for  thou- 
sands of  American  dead,  who  are  buried 
on  U.S.  property  in  the  Canal  Zone. 

It  happened  before  my  Committee  on 
Veterans  Affairs.  Appearing  were  repre- 
sentatives of  the  Department  of  Army, 
Ddpartment  of  State,  the  American 
Battle  Monuments  Commission,  and  the 
Veterans  of  Foreign  Wars. 

The  basic  thesis  of  the  testimony  was 
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that  no  thought  had  been  given  to  two 
major  cemeteries  with  interred  Ameri- 
cans during  the  treaty  negotiations  and 
they  are  unsure  how  the  Panama  Gov- 
ernment will  react  to  changing  the 
treaty  at  this  time. 

A  total  of  4,903  U.S.  citizens  are  in- 
terred in  two  cemeteries:  Mount  Hope 
and  Corozal.  which  includes  909  Ameri- 
can veterans.  The  current  operation  is 
admtalstered  and  paid  for  by  the  Canal 
Zone  Government. 

The  administration's  appearance  be- 
fore the  Veterans'  Committee  admitting 
matters  overlooked  by  the  treaties, 
which  are  highly  sensitive  and  promise 
to  be  expensive  to  deal  with,  are  indica- 
tive of  the  continuing  problem  the  Con- 
gress faces  in  putting  a  real  price  tag 
on  the  costs  to  American  citizens  of  the 
Panama  Canal  giveaway,  which  now  is 
estimated  in  the  billions. 

The  recommendations  by  the  admin- 
istration involved  a  third  of  a  million 
dollars  cost  for  disinterring  1,508  Ameri- 
cans in  Mt.  Hope  and  reinterring  them 
in  Corozal;  but  no  provision  for  their 
care  was  outlined  after  the  20  years  of  the 
proposed  treaties  expire. 

Is  the  American  taxpayer  to  assume  a 
new  burden  presently  paid  by  the  self- 
sufficient  operation  of  the  Canal  Com- 
pany for  the  privilege  of  turning  over  a 
waterway  primarily  used  by  the  United 
States,  even  to  the  sacrlflce  of  disturbing 
or  leaving  the  dead  who  are  part  of  the 
heritage  which  made  the  Zone  Ameri- 
can? Obviously,  the  Panama  giveaway 
has  great  impact  on  the  living  but  it 
also  affects  the  dead. 

I  have  now  introduced  legislation 
(H.R.  11415)  similar  to  that  which  al- 
ready has  support  of  a  majority  of  the 
Congress  which  will  prevent  any  trans- 
fer of  property  in  which  Americans  are 
buried  in  the  Canal  Zone  without  action 
by  both  Houses  of  Congress.* 


EXTENSIONS  OF  REMARKS 

SUPPORT  FOR  TUITION  TAX 
CREDITS 


J.  HARDEN  PETERSON 


HON.  CHARLES  E.  BENNETT 

or   rLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  10.  1978 

•  Mr.  BENNETT.  Mr.  Speaker,  the 
death  of  former  Congressman  J.  Harden 
Peterson  is  distressing  news  for  all  of 
the  many  thousands  who  knew  him. 

He  was  the  dean  of  the  Florida  dele- 
gation when  I  came  to  Congress  in  1949; 
and  I  had  known  him  as  a  friend  for 
many  years  before  that.  He  was  the  first 
in  the  Florida  delegation  to  be  chairman 
of  a  major  congressional  committee,  the 
Committee  on  the  Interior.  As  such,  he 
produced  some  of  the  major  pieces  of 
legislation  to  be  passed  here  In  decades. 
There  are  today  many  beautiful  green 
acres  in  our  National  Park  System  which 
will  be  forever  a  memorial  to  his  good 
work. 

Warm,  friendly  almost  to  a  fault,  he 
gave  a  helping  hand  to  me  through  the 
years  we  served  together;  and  until  his 
death  last  week.  What  a  magnificent  per- 
son he  was.  All  who  knew  him  extend  our 
deepest  sympathy  to  his  lovely  wife  and 
family.* 


HON.  TOM  CORCORAN 

or  luuTOis 
IN  THE  HOUSE  OP  RKPRESENTATTVES 

Monday,  April  10.  1978 
*  Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, the  issue  of  tax  credits  for  educational 
expenses  continues  to  gain  momentum 
around  the  country.  As  the  House  spon- 
sor of  the  CoUege  Tuition  Tax  ReUef 
Act  of  1977, 1  am  pleased  to  see  so  many 
Americans  voicing  their  support  for  tax 
credits  to  assist  them  with  the  educa- 
tional expenses  at  the  college  or  uni- 
versity of  their  choice. 

It  appears  that  the  House  will  have 
the  opportunity  to  vote  on  tax  credits 
for  college  education  in  the  near  future, 
and  I  would  like  to  share  with  my  col- 
leagues the  following  letters,  selected 
from  the  many  I  have  received  in  sup- 
port of  this  legislation: 
Congressman  Tom  Corcoran, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Conobissman  Corcoran:  In  response 
to  yotir  year-end  report,  I  wouJd  like  to 
voice  my  approval  of  your  College  Tuition  Tax 
Relief  Act.  For  those  of  us  who  get  neither 
financial  aid  nor  grants,  President  Carter's 
latest  proposal  to  add  additional  amounts  to 
those  on  financial  aid  woiild  do  nothing  to 
help 'pay  college  expenses,  except  for  those 
already  getting  aid. 

The  original  Intent  of  financial  aid  was  for 
those  needy  famUies  who  could  not  help  their 
children  go  to  college.  However,  the  abuses 
of  financial  aid,  food  stamps,  financial  loans, 
etc.  are  evident.  I  am  sure,  to  anyone  who  has 
children  in  coUege.  Ideally,  If  these  programs 
could  be  eliminated  and  replaced  by  dis- 
closures submitted  with  a  person's  income 
tax,  the  temptation  toward  abuse  might  be 
greatly  lessened.  If  the  majority  of  student 
loans  are  not  being  repaid,  why  Is  it  now 
proposed  to  Increase  f\mds  aUocated  to 
cover  the  deficit,  and  If  I  .jre  Is  not  the 
needed  background  check  on  financial  aid 
applicants,  how  can  this  program  continue 
without  Increasing  abuse? 

As  a  parent,  I  really  believe  college  Is  the 
responsibility  of  the  parents,  not  the  middle 
class  and  not  the  elderly,  but  If  continued 
abuse  of  the  aid  programs  is  allowed,  how 
will  these  two  groups  be  able  to  continue 
meeting  the  taxes  Imposed.  I  hope  yoiir  Act 
provides  realistic  changes. 

Also,  if  you  would,  I  would  appreciate  an 
answer  to  a  question  I  have  as  regards  postal 
employment.  I  worked  for  9%  years  at  APSA 
in  Joliet  before  my  marriage,  under  civil 
service.  Recently  I  passed  a  clvU  service 
posUl  exam,  and  would  like  to  know,  should 
a  vacanacy  exist  in  my  local  post  ofBce,  would 
my  previous  years  of  employment  aid  me  In 
any  way  as  far  as  preference. 

Thank  you,  and  I  enjoy  your  reports. 
Very  truly  yours, 

Mrs.  Thomas  Fedash. 

President  Jimmt  Cartxr, 
The  White  House, 
Washington.  D.C. 

Dear  PassmsNT  CAxm:  My  wife  and  I  are 
in  the  middle  income  group  if  you  consider 
our  combined  income  in  1977  of  929,000.  The 
total  taxes  taken  out  of  our  paychecks  were 
96,688.  We  probably  will  have  to  pay  an  ad- 
ditional 9600  to  9900  in  Federal  taxes  when 
our  Income  taxes  are  finalized.  This  means 
that  we  will  probably  pay  between  97,300 
and  97,500  In  Federal.  State  and  FCIA  In  1977. 
This  does  not  include  real  estate  taxes,  sales 
taxes,  Ucense  fees,  city  sUcker  fees,  gasoline 
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taxes  and  aU  tha  otber  taav  wtilcb  moat 
Americans  are  obligated  to  p*y. 

We  paid  tliMS  Into  FCIA  In  1977  and  there 
Is  a  poailblUty  that  nettber  of  ua  will  live  to 
ooUect  anything  in  Sodal  Security  benefits 
and  U  we  do.  It  wlU  be  odda  on  that  only 
one  of  us  collects  and  only  for  a  couple  of 
years  at  the  most.  I  am  S5  and  my  wife  Is  60 
year*  of  age. 

We  have  twin  daughters  who  are  going  to 
coUege  and  we  are  paying  the  fuU  cost.  We 
spent  99,300  in  savings  and  current  earnings 
for  the  fiscal  year  and  a  half  and  then  our 
daughters  borrowed  93.500  to  complete  their 
second  year  In  State  xmlversltlee  although 
one  daughter  has  been  in  an  International 
study  program  in  Austria  and  England  dur- 
ing her  second  year  which  coat  mo«.  We 
also  intend  to  borrow  910,000  in  our  daugh- 
ters name  provided  we  continue  to  qualify 
under  the  student  loan  Program.  This  mesne 
that  we  will  owe  approximately  913,500  In 
student  loans  when  our  daughters  are  fin- 
ished with  their  fourth  year  In  coUege. 

Both  of  our  daughters  work  during  the 
summer  to  buy  their  own  clothes  and  for 
spending  money.  We  Intend  to  pay  off  their 
loans  after  they  graduate  or  before  U  pos- 
sible. 

My  wife  and  I  are  both  InteUlgent.  We  Us- 
ten  to  60  Minutes  every  week  and  the  daily 
news  and  read  the  papers  dally  and  the  whole 
point  of  this  is  how  U  your  educational  pro- 
gram going  to  help  us  except  make  It  easier 
for  us  to  go  further  into  debt?  Only  the  very 
rich  and  the  poor  can  afford  to  educate  their 
children  without  going  Into  debt  or  spend- 
ing aU  their  savings.  When  Is  the  middle 
class  going  to  be  given  something  besides 
paying  taxes?  We  are  not  in  the  position  to 
make  big  write-offs  for  tax  purposes.  Shut- 
ting that  off  doesn't  help  us,  either.  It  Just 
gives  the  government  more  money  to  spend. 
We  need  a  tax  write  off  for  their  education 
too.  Everybody  is  being  taken  care  of  but 
the  middle  class. 

Sincerely  yours, 

RICHARD  B.  Toxnta,  Jr. 

Northbrk  PrraocHSMicAi.  Compaht, 

rettruary  10,  1979. 
Hon.  Tom  Corcoran, 
House  of  Representatives, 
Washington,  D.C. 

Subject:  Financial  Aid  for  CoUege  Educa- 
tion 

Dear  Congressman  Corcoran:  This  lettnr 
wUl  hopefully  serve  two  purposes:  first  to 
express  my  appreciation  for  your  program  to 
allow  direct  tax  credit  for  coUege  expense: 
and,  secondly,  to  vent  my  frustraUon  in  the 
administration's   answer   to   your   proposal. 

Your  proposal  of  a  direct  tax  credit  Is 
simple,  straightforward,  and  wiU  make  the 
money  available  dlrectiy  to  the  college  stu- 
dent. The  only  two  possible  arguments  I 
could  see  against  your  proposal  are.  first  or 
all  the  reduction  in  tex  receipts  when  we 
are"  running  a  deficit  budget;  and.  secondly, 
that  this  benefit  would  be  applied  even  to 
the  taxpayer  with  an  extremely  high  Income 
ThU  last  objective  Is  probably  so  minimal 
that  It  would  affect  a  very  small  number  of 
taxpayers. 

The  administration's  proposal  Is  beyond 
belief.  It  Is  typical  of  the  concept  that  some 
new  bureaucratic  organization  can  take 
money  from  the  taxpayers  and  disburse  ttls 
money  In  a  fair  and  equitable  fashion.  The 
fallacies  in  this  Une  of  thinking  are  so 
numerous  that  it  Is  impossible  to  believe 
that  right  thinking  Individuals  can  propose 
such  a  system.  The  91.6  bUllon  vroj^J^ 
the  administration's  plan  will  probably  re- 
sult in  less  than  half  of  thta  money  finally 
being  used  dlrectiy  for  college  education. 
The  addition  of  government  employees  to 
administer  such  a  program  U  another  ex- 
ample of  a  fast  growing  bureaucracy  Instead 
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of   tb«  idmpimed  goTemment  promlae   by 
President  Garter  during  Us  campaign. 

Once  again  I  would  like  to  express  my  ap- 
preciation for  your  proposal  and  hope  that 
you  have  some  sacceas  In  convincing  the 
Members  of  Oongreas  that  this  is  a  much 
more  practical  proposal  than  the  adminis- 
tration's scheme. 

Sincerely  yoitf, 

W.  Ausmr  BoixxK, 

naat  Manager. 

ncBKUAaT  10,  1978. 
Rep.  Thok«8  J.  GoacoBAN, 
Longtoorth  Building, 
Washington,  D.C. 

DxAK  RcpnsxNTATivE  Ooscokan:  My  hus- 
band and  I  wholeheartedly  agree  with  you 
regarding  your  proposal  of  a  tax  credit  for 
all  college  students. 

We  see  nothing  In  President  Carter's  pro- 
posal to  help  UB,  the  somewhere  In  the  mid- 
dle class  taxpayers  ($30,000  per  year  annual 
joint  Income) . 

As  so  many  other  wives,  I  returned  to  the 
work  market  over  10  years  ago  to  help  edu- 
cate our  two  sons.  We  have  no  tax  shelters 
*  *  *  none  *  *  *  and  It  Is  taking  both  sala- 
ries Just  to  cover  "normal"  living  expenses 
and  keep  our  sons  In  college. 

I  agree  that  President  Carter's  proposal 
would  Just  add  more  redtape  to  the  "bu- 
reaucracy" he  promlaed  to  shrink. 

Please  keep  up  the  good  fight  on  this  im- 
portant legislation. 
Cordially, 

Mrs.  Fats  FirzaxRAU>.9 


THE  JASONS 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 

IN  THE  HOX7SE  OF  BEPRESENTATTVES 

Monday.  April  10,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
honored  to  bring  to  your  attention  a  most 
imusual  group  of  Los  Angeles  lesldents. 
the  "Jaaons,"  who  will  be  celebrating 
their  golden  anniversary  at  their  annual 
installation  and  anniversary  celebration 
on  April  15,  1978.  The  Jasons  was  orga- 
nized as  an  athletic  group  at  a  Boyle 
Heights  playground  In  1928,  much  like 
the  little  league  teams  of  today.  The  club 
has  met  every  Wednesday  for  50  years — 
a  notable  record.  As  the  members  ma- 
tured their  horizons  broadened  to  include 
large-scale  contributions  to  community 
and  charitable  activities,  including  time. 
money,  and  blood  to  the  Red  Cross,  City 
of  Hope,  and  many  other  worthy  causes. 

The  largest  membership  was  67,  and 
the  Jasons  still  includes  11  members  who 
originated  the  club.  The  balance  of  the 
members  have  been  In  the  club  at  least 
38  years,  and  no  new  members  have  been 
Invited  to  Join  since  that  time.  During 
the  50  years  of  Its  existence  well  over 
$100,000  has  been  donated,  and  the  club's 
present  charities  are  the  United  Jewish 
Appeal  and  the  City  of  Hope.  The  Jasons 
have  never  missed  having  a  Mother's  Day 
celebration,  but  it  is  now  called  Par- 
ents' Day  to  honor  the  last  nine  living 
fathers  and  mothers. 

During  World  War  n  only  6  of  the 
then  59  members  were  not  in  the  serv- 
ice, and  these  6,  together  with  some  of 
the  wives,  produced  a  month^  paper  to 
Inform  all  of  the  members  In  service  of 
each  others'  activities.  All  the  members 
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Uved  in  Boyle  Heights  at  one  time,  most 
of  them  attending  Roosevelt  and  Poly 
High  Schools,  and  one  attended  Manual 
Arts.  These  people  are  probably  closer 
to  each  other  than  most  families.  Joys 
and  sorrows  are  shared,  and  most  of  the 
members  travel  together. 

There  are  now  32  members  left,  and 
the  average  age  is  about  62.  Two  mem- 
bers died  in  the  service,  and  eight  more 
have  passed  on  through  natural  causes. 
To  honor  them,  the  Jasons  have  started 
and  are  perpetuating  a  memorial  plaque 
at  the  City  of  Hope.  Today,  some  are 
retired;  many  are  .independent  business- 
men, and  the.  rest  hold  responsible  posi- 
tions in  their  professions.  The  club  has  a 
great  deal  of  memorabilia:  motion  pic- 
tures, photographs,  correspondence,  and 
trophies  vividly  commemorating  the  his- 
tory of  this  remarkable  assemblage  of 
people,  which  would  undoubtedly  con- 
tribute significantly  to  the  history  of  our 
city's  past  half  century. 

This  positive,  constructive,  and  long- 
lasting  relationship  of  a  group  of  de- 
voted friends  and  good  citizens  gives  us 
an  example  to  be  emulated.  Congratula- 
tions to  the  Jasons  on  50  wonderful 
years  of  brotherhood  and  friendship.* 
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"UBTTSa     THE     ARMS     EMBARGO 
AGAINST    TURKEY" 


HON.  STEVEN  D.  SYMMS 

or  n>AHo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  10,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  last  week 
President  Carter  sent  Deputy  Secretary 
of  State  Warren  Christopher  and  two 
other  senior  American  diplomats  to  Tur- 
key to  discuss  lifting  the  arms  embargo 
against  Turkey  whioh  has  been  in  effect 
since  1975.  Once  again  Congress  is  con- 
sidering the  $1  billion  military  aid  pro- 
gram to  Turkey  and  whether  this  aid 
package  should  be  linked  to  the  resolu- 
tion of  the  Cyprus  conflict. 

In  evaluating  this  aid  package  to  Tur- 
key, I  think  one  has  to  look  at  what  is 
happening  in  that  part  of  the  world 
now  and  how  12ie  balance  of  power  could 
change  in  the  future.  I  am  very  con- 
cerned about  the  growing  Soviet  military 
presence  in  the  Mediterranean,  the  Mid- 
dle East,  and  the  Horn  of  Africa.  In  or- 
der to  deal  with  this  Soviet  presence, 
most  recently  evidenced  in  Ethiopia,  It 
Is  Important  that  the  United  States 
maintain  strong  ties  with  Its  NATO 
allies. 

Right  now  the  southern  flank  of 
NATO  is  very  weak  due  to  our  strained 
relations  with  Turkey.  Our  NATO  bases 
there  are  operational,  but  with  its  cur- 
rent economic  difficulties,  Turkey  may 
not  be  able  to  keep  the  bases  fully 
operational  in  the  future.  We  may 
not  be  able  to  depend  on  Italy  which  is 
allowing  more  Communist  involvement 
In  its  government;  and  it  is  important 
that  we  have  a  stable,  pro-Western  ally 
which  can  counter  some  of  the  Soviet 
Union's  activities.  Because  of  Turkey's 
location  bordering  the  Soviet  Union, 
Iran,  Iraq,  and  Syria.  It  plays  quite  an 
important  role  in  world  politics  and  will 


play  a  pivotal  role  in  any  future  conflict 
in  the  Middel  East. 

As  long  as  Turkey  is  allied  with  the 
West,  there  is  some  check  on  the  Soviet 
Navy  which  must  pass  through  the  Turk- 
ish-controlled Dardanelle  Straits  to  get 
from  the  Black  Sea  to  the  Mediterranean. 

I  know  that  the  Greek  community  feels 
that  the  situation  on  Cyprus  should  be 
resolved  before  giving  Turkey  any  mili- 
tary aid.  But  Cyprus  has  nothing  to  do 
with  this  issue  and  should  not  be  linked 
to  the  agreement.  This  is  a  national  se- 
curity issue. 

Turkey  is  a  vital  strategic  ally  that 
has  always  worked  to  preserve  the  West's 
interests.  It  is  important  that  we  lift  the 
embargo  on  Turkey  at  this  time  and  be- 
gin to  shore  up  our  defenses  in  that  part 
of  the  world.* 


EQUALITY  UNDER  THE  LAW  FOR 
SOVIET  REFUGEES 


HON.  NEWTON  I.  STEERS,  JR. 

or   MARTIJIND 

IN  THE  HOUSE  OF  REPRESENTATIVE.'- 

Monday.  April  10,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  last 
month  I  Introduced  a  bill  with  my  dis- 
tinguished colleagues,  Milllcent  Fen- 
wick  and  Gladys  Noon  Spellman,  H.R. 
11508,  that  would  allow  paroled  refu- 
gees the  same  treatment  imder  the  law 
as  conditional  refugees  regarding  the 
computation  of  their  permanent  resident 
status.  Indochlnese  and  Cuban  refugees 
already  receive  this  treatment,  but  refu- 
gees from  the  Soviet  Union  do  not. 

At  the  present  time,  conditional  refu- 
gees must  be  in  the  United  States  several 
years  before  they  can  apply  for  perma- 
nent resident  status.  They  then  must 
have  permanent  resident  status  for  5 
years  before  being  eligible  for  citizenship. 
This  5-year  period  is  computed  from  the 
time  they  arrived  in  the  United  States. 
Paroled  refugees  must  also  wait  an  initial 
period  before  receiving  permanent  resi- 
dent status,  but  their  5 -year  permanent 
resident  status  requirement  is  computed 
from  the  day  they  received  permanent 
resident  status,  not  the  day  they  entered 
this  country. 

In  some  cases,  these  paroled  refugees 
entered  the  United  States  the  same  day 
as  conditional  refugees,  but  they  must 
wait  years  longer  to  acquire  citizenship. 
It  is  the  aim  of  H.R.  11508  to  provide 
Soviet  refugees  the  same  consideration 
under  the  law  as  is  presently  accorded  the 
other  major  groups  of  refugees. 

This  bill  is  extremely  simple  and  I  am 
biserting  into  the  Record  the  text  of  this 
bill  for  my  colleagues'  perusal. 

H.R.  11608 

A  bill  to  provide  that  certain  refugees  who 
were  paroled  and  later  admitted  for  per- 
manent residence  into  the  United  States  will 
be  treated,  for  determining  their  period  of 
residence  for  purposes  of  naturalization,  aa 
establishing  permanent  residence  status  as 
of  the  date  of  their  arrival  to  the  United 
States. 

Be  it  enacted  by  ttte  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  eusembled,  That  any 
alien  who,  before  the  date  of  enactment  of 
thU  Act— 
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(1)  was  paroled  Into  the  United  States  as 
a  refugee  under  section  212(d)(5)  of  the 
Immigration  and  Naturalization  Act,  and 

(2)  had  his  status  adjusted  to  that  of  an 
alien  lawf  uUy  admitted  to  the  United  States 
for  permanent  residence,  shall,  for  purposes 
of  section  316  of  such  Act,  be  regarded  as 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  his 
arrival.* 


A  PIE  FOR  THE  PTC 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  AprU  10,  1978 
C  Mr.  RISENHOOVER.  Mr.  Speaker,  on 
F*ruary  28  the  House  rejected  a  confer- 
ence report  on  some  Federal  Trade  Com- 
mission legislation  (H.R.  3816)  and  the 
bill  now  awaits  Senate  appointment  of 
conferees. 

In  the  past  few  days,  there  has  been 
considerable  press  attention  to  the  FTC 
and  I  have  read  two  articles  which  I  ask 
to  be  included  in  the  Record. 

The  April  10  issue  of  Portime,  in  a 
column  called  "Keeping  Up,"  said: 

Something  like  ten  or  twelve  years  ago.  the 
kids  around  owe  house  began  showing  a 
strong  preference  for  progranos  featuring 
crime  and  mayhem,  and  since  then  we 
haven't  heard  much  about  Soupy  Sales. 
Soupy's  programs,  as  we  recall  them,  were 
buUt  around  pie  throwing  and  other  mad- 
cap antics.  We  hadn't  expected  to  be  re- 
minded of  them,  or  him,  when  we  picked 
up  the  recent  PTC  Staff  Report  on  Television 
Advertising  to  Children.  But  there  was  his 
name,  leaping  up  off  the  page,  and  It  was 
immediately  apparent  that  the  PTC  staff 
deemed  his  case  highly  significant. 

The  staff,  as  you  have  doubtless  heard.  Is 
trying  to  persuade  the  commission  to  ban 
or  severely  circumscribe  advertising  directed 
to  children.  In  doing  so,  it  has  the  strong 
encouragement  of  Chairman  Michael  Pert- 
schuk.  The  chairman,  while  not  demanding 
capital  punishment  for  those  who  advertise 
to  children,  did  point  out  In  one  speech  that 
under  the  Code  of  Hammurabi  commercial 
exploitation  of  a  child  could  be  punishable 
by  death. 

The  problem,  as  Pertschuk  and  the  staff  see 
It,  Is  that  children  are  so  Innocent.  The  staff 
report  quotes  Dr.  Richard  Felnbloom  of  the 
Harvard  Medical  School  to  the  effect  that  "an 
advertisement  to  a  child  has  the  quality  of 
an  order,  not  a  suggestion."  The  report  then 
continues : 

Dr.  Peinbloom's  point  is  illustrated,  even  as 
to  children  old  enough  to  read  and  write,  by 
the  Soupy  Sales  case.  On  New  Year's  Day, 
1965,  the  performer  of  that  name  suggested 
to  his  early  morning  audience  of  chUdren 
that  they  go  find  the  wallets  of  their  sleeping 
fathers,  take  out  "some  of  those  funny  green 
pieces  of  paper  with  all  those  nice  pictures  of 
Oeorge  Washington,  Abraham  Lincoln  and 
Alexander  HamUton,  and  send  t.bem  along  to 
your  old  pal.  Soupy,  care  of  WNEW,  New 
York."  According  to  Helitzer  and  Heyel  [au- 
thcws  of  a  book  called  The  Youth  Market), 
who  tell  the  story  for  the  purpose  of  showing 
prospective  advertisers  to  children  "how  easy 
It  can  be,"  enough  money  poured  In  to  con- 
stitute "the  biggest  heist  since  the  Boston 
Brink's  robbery." 

Our  own  view  Is  that  modern  American 
children  are  not  always  so  Innocent.  They 
are  perfectly  capable  of  talking  back  to  their 
television  sets.  It  is  also  our  view  that  reg- 
ulators out  to  nail  business  are  not  always 
BO  honest. 
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The  fact  Is  that  old  Soupy  took  In  pre- 
cisely four  one-doUar  bUls  after  his  broad- 
cast. (He  also  got  around  40,000  pieces  <a 
play  money.)  This  fact  was  leported  by  the 
press  at  the  time  and  could  easily  have  been 
ascertained  by  those  tireless  research  peo- 
ple at  the  FTC.  Even  the  HeUtzer  and  Heyel 
book,  which  devotes  several  paragraphs  to 
the  episode,  is  not  entirely  clear  about 
whether  a  "heist"  actuaUy  took  place.  In 
quoting  a  phrase  that  ImpUes  one  surely  did, 
the  staff  Is  proving  something  about  Its  own 
InteUectual  honesty. 

Or,  possibly,  its  own  Innocence. 

Paulette  Keller's  'Toint  of  View"  In 
the  March  14  issue  of  the  Washington 
Star  deserves  the  attention  of  our  col- 
leagues: 

PonT  Takb  a  Choicx  Awat 
The  Federal  Trade  Commission  has  looked 
with  favor  on  a  proposal  which  would  ban 
TV  commercials  aimed  at  chUdren  "too 
young  to  understand  the  selling  purpose" 
of  advertising.  It  appears  that  sugared  prod- 
ucts which,  It  is  suggested,  poet  "serious  den- 
tal health  rlsk6"  surfaced  as  the  real  vllUan 
In  the  eyes  of  the  FTC. 

As  a  mother,  a  law  school  graduate  and  a 
health  food  advocate.  I  object  to  the  proposal 
on  a  number  of  grounds. 

First,  I  would  remind  President  Carter 
that  a  tremendous  number  of  people  voted 
for  him,  as  I  did,  because  he  promised  to  re- 
move government  interference  from  our  per- 
sonal lives.  Now  the  FTC,  part  of  the  Execu- 
tive Branch,  believes  it  has  the  authority  to 
tell  me  how  to  raise  my  chUdren.  By  ban- 
ning advertising  to  children,  the  government 
Is  saying  to  me.  "We  know  what  Is  best  for 
your  children."  I  disagree! 

Ultimately  It  Is  the  parents'  responsibility 
to  see  that  their  children  are  weU  nour- 
ished. I  use  honey  Instead  of  sugar  in  my 
kitohen,  but  candy,  soft  drinks  and  sugared 
cereals  are  not  banned  In  my  house.  I  try 
to  teach  moderation  but,  finally,  what  my 
daughter  eats  Is  my  responsibility.  Actually, 
my  five-year-old  Is  pretty  discriminating; 
since  I  explained  the  furor  over  red  dyes,  she 
alvrays  orders  her  "Shirley  Temples"  without 
the  cherry. 

If  the  antl-chlldren's  advertising  group 
wants  to  put  its  message  across,  fine.  They 
should  buy  commercial  time  on  TV  to  give 
children  and  parents  their  point  of  view. 
Give  me  a  choice,  don't  take  one  away.  From 
the  point  of  view  of  sound  education,  chil- 
dren mvist  be  taught  to  make  critical  choices 
for  themselves:  to  attempt  to  look  objective- 
ly at  all  posslblUtles.  and  to  make  decisions 
based  on  facts.  One  of  the  roles  of  parents 
and  teachers  Is  to  help  a  child  develop  this 
type  of  judgment.  Insulating  chUdren  from 
their  environment  only  serves  to  delay  this 
Important  phase  of  their  development. 

The  First  Amendment  guarantees  freedom 
of  speech  and  thought,  and  under  our  con- 
stitutional system  we  are  assured  freedom  of 
choice.  However,  If  the  FTC  continues  to 
make  rulings  about  what  can  and  cannot  be 
advertised,  where  will  It  end?  Next  some 
small  group  will  want  to  ban  ads  for  auto- 
mobiles. Cars,  after  all.  consume  enormous 
amounts  of  fuel,  pollute  the  environment, 
and  cause  an  Inordinate  number  of  deaths 
each  year.  This  may  seem  far  fetched,  but  a 
precedent  U  being  set  here.  Essentially,  a 
small,  elitist  group  has  successfully  con- 
vinced the  FTC  to  consider  limiting  the 
amount  of  Information  people  are  allowed 
to  receive  about  consumer  products. 

I  find  It  remarkable  that  the  chairman  of 
the  FTC,  Mr.  Pertshuk,  went  on  record  In 
favor  of  this  proposal  before  It  came  under 
consideration  by  his  commission.  The  atti- 
tudes he  voiced  are  particularly  repugnant 
tome: 

"These  advertisers  suffer  from  moral  my- 
opia .  .  .  using  sophisticated  technlquea  .  .  ■ 
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they  mantpnlate  chUdrcn**  attttodea."  To 
the  contrary,  it  aeems  to  me  tliat  tails  pro- 
posal  as  taken  under  eonal  deration  by  the 

FTC,  is  a  chilling  example  of  Wg  govern- 
ment's manlpulaUon  of  children's  attitudes 
through  edlct.# 


THE  SUCCESS  OP  THE  ST.  IX5UIS 
PRIDE  PROGRAM 


HON.  ROBERT  A.  YOUNG 

OF  Kissonai 
IN  THE  HOUSE  OF  RKPRESKNTATIVES 
Monday,  AprU  10,  1978 
•  Mr.  YOUNG  of  MisBOorL  Mr.  Speaker. 
I  would  like  to  bring  to  my  ccdleagues' 
attention  the  remarkable  success  of  a  St. 
Louis  program  designed  to  improve  the 
labor-management  relations  within  the 
local  construction  industry.  This  pro- 
gram, which  is  called  PRIDE  (Produc- 
Uvlty  and  Responsibility  will  Increase 
Development    and    Employment),    has 
been  recognized  for  its  success  by  the 
National   Center  for  Productivity  and 
Quality  of  Working  Life. 

The  following  articles  from  the  St. 
Louis  Globe  Democrat  explain  the  basics 
of  the  program.  I  encourage  my  col- 
leagues to  read  these  insightful  articles 
and  share  them  with  with  construction 
leaders  in  their  districts: 

(From  the  St.  Louis  Qlobe-Democrat] 
U.S.  AoxNCT  CoMMXiros  PRIDE  to  Othxb 

Akeas 
Washington.— The  St.  Louis  area's  Ubor- 
management  councU  on  construcOon  pro- 
ductivity and  responslbUlty  has  been  cited 
by  a  federal  agency  as  an  example  for  other 
communities  seeking  to  foster  cooperation 

between  unions  and  employers.         

The  St  Louis  council  caUed  PRIDE— foi 
ProducUvlty  and  Responsibility  Increases 
Development  and  Employment— has  had  five 
major  achievements  since  its  founding  m 
1972  the  National  Center  for  ProducUvlty 
and  Quality  of  Working  Ufe  said  In  a  212- 
page  national  directory  of  such  committees. 
The  federal  agency  published  the  directory 
m  hopes  of  encouraging  other  cities  and 
towns  to  form  slmUar  groups  to  Improve  lo- 
cal economies,  save  jobs  and  combat  unem- 
ployment.   ,^. 

PRIDE  was  credited  in  the  directory  with 
these  achievements  through  joint  efforts  by 
construction  employers  and  the  buUdlng  and 
construction  trades  labor  unions: 

"Many  work  rules  have  been  changed,  and 
both  sides  have  made  concessions. 

"No  substanUal  employee-hours  have  been 
lost  because  of  Jurisdictional  disputes. 

"Home  buUdlng  costs  have  been  reduced 
from  among  the  moat  expensive  to  the 
fourth  least  expensive  of  the  18  major  metro- 
politan areas  siurveyed  by  the  Federal  Home 
Loan  Bank  Board. 

"Nonresidential  construction  coats  have 
Improved,  as  reflected  In  a  survey  by  the  So- 
ciety of  CivU  Engineers. 

"Communication  and  job  conferences  for 
specific  projects  and  on-site  box  lunchee 
sponsored  by  PRIDE  have  resultwl  in  im- 
proved communication  and  morale." 

Richard  Mantia.  Building  and  Construc- 
tion Trades  Council  executive  secretary- 
treasurer,  and  Al  Fleischer,  managing  part- 
ner of  Fleischer -Seeger  ConstrucUon  Co., 
were  listed  as  PRIDE  leaders. 

The  government  directory  also  noted  that 
the  New  Spirit  of  St.  Louis  Labor-Manage- 
ment Committee  was  formed  last  year  to 
seek  similar  cooperation  In  the  area"*  Indus- 
trial and  service  sectors. 


9512 

Alao  In  the  new  dlrectcHry  we  succeesful 
Ubor-muikgement  committees  at  the  Army 
Reaerre  Components  Personnel  and  Admin- 
istration Center  and  the  Veterans  Adminis- 
tration Records  Processing  Center. 

PRIDE    CocHAZUfXN    To    Shake    NATiONiu. 
HoHoa 
(By  Ted  Schafers) 
Richard  Mantla,  executive  secretary-treas- 
iirer  of  the  St.  Louis  Building  Trades  Coun- 
cil, and  Alfred  J.  Fleischer  Sr.,   St.  Louis 
contractor,  as  co-chairmen  of  PRIDE,  will  be 
honored  In  New  York  Wednesday,  Feb.  15, 
for  their  outstanding  contributions  to  the 
construction  Industry  In  1977  by  the  editors 
of  Engineering-News  Record  Magazine. 

Both  men  are  credited  with  having  played 
leading  roles  In  the  development  of  respect 
and  cooperation  between  management  and 
labor  within  the  St.  Louis  industry  In  recent 
years.  And  the  best  proof  that  their  efforts 
have  paid  off  was  the  renegotiation  of  all 
contracts  which  had  expired  last  year — with- 
out a  single  strike — and  the  changing  of  work 
rules  to  encourage  more  jobs. 

PRIDE  Is  an  acronym  for  Productivity  and 
Responsibility  will  Increase  Development  and 
Employment. 

The  board  of  directors  Is  divided  to  repre- 
sent six  elements  of  the  construction  Indus- 
try, namely  unions,  contractor-employers, 
each  with  five  members,  plus  representatives 
for  engineers,  architects,  suppliers,  and  the 
Construction  Users'  Council,  whose  members 
are  the  buyers  of  construction  in  this  area. 
THE  BOARD  meets  monthly,  but  the  co- 
chairmen  carry  the  day-to-day  workload, 
moving  In  to  defuse  potentially  explosive  dis- 
putes and  help  local  union  officials  sell  the 
programs  to  their  rank  and  file. 

Convincing  members  to  moderate  labor  de- 
mands during  this  period  of  constant  infla- 
tion has  not  been  an  easy  job.  And  the  same 
applies  to  efforts  made  by  the  group  to  ob- 
tain elimination  or  modification  of  restric- 
tive work  rules  In  order  to  make  union  con- 
tractors more  competitive. 

At  a  dinner  here  In  November  when  Man- 
tla was  honored  by  St.  Louis  Construction 
News  &  Review  as  "Construction  Man  of  the 
Tear",  he  said: 

"IT  TAKES  A  STRONG  leader  to  go  down 
the  right  path,  but  If  people  don't  foUow, 
It'a  a  lonely  path". 

The  big  difference,  however,  has  been  that 
Mantla  has  had  the  courage  to  speak  out 
against  practices,  which  In  the  past  had  given 
St.  Louis  a  bad  labor  Image  and  high  unem- 
ployment. Said  FleUcher  of  Mantla  : 

"He  has  found  the  courage  to  say  the 
things  that  are  good  for  all  of  us.  Thanks  to 
PRIDE  we  have  learned  to  communicate. 
Because  industry  factions  no  longer  just 
look  out  for  their  own  Interests,  the  whole 
construction  Industry  benefits." 

THIS  IS  THE  second  such  national  recog- 
nition for  Mantla.  In  1975  he  and  Charles 
Dougherty,  president  of  Union  Electric  were 
cited  for  their  roles  in  what  has  to  be  con- 
sidered a  most  improbable  turn  of  events. 

Dougherty  was  honored  for  having  had  the 
courage  "to  back  up  his  warnings  against 
unproductive  union  work  practices"  on  UE 
power  plants  by  hiring  an  open  (merit)  shop 
construction  company  to  build  the  utility's 
nuclear  power  plant  In  CaUoway  County. 

AT  THE  SAME  TIME  Mantla  was  cited  for 
his  leaderahlp  in  drafting  a  modified  contract 
which  made  AFL-CIO  members  competitive 
to  non-union  or  independent  union  work. 
In  general,  those  concessions  involved  ac- 
ceptance of  wage  ratee  or  work  rules  prevail- 
ing in  contracts  of  unions  having  jurisdic- 
tion at  the  plant  site  and  waiver  of  any 
travel  time. 

"We  didn't  like  some  of  the  things  we  had 
to  do,  but  it  was  a  matter  of  getUng  most  of 
that  work  for  our  own  people,"  said  Mantla 
who  added: 
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"The  awards  are  the  result  of  a  lot  of  fine 
work  done  by  many  people  in  labor  and  man- 
agement. I'm  proud  of  the  support  I've  re- 
ceived from  our  member  unions  which  have 
had  the  courage  to  do  what  is  necessary  to 
make  St.  Louis  competitive  with  any  major 
section  of  the  country.  Everyone  benefits,  the 
engineer,  architect,  supplier,  contractor  and 
labor — and  above  all  the  community". 

So  far  as  this  writer  knows,  every  major 
building  erected  here  in  recent  years  has 
been  completed  on  or  ahead  of  scheduled 
completion  date,  and  some  under  cost  esti- 
mates, despite  the  impact  of  constant 
InflAtion. 

Jurisdictional  disputes  that  often  tied  up 
projects  in  the  past  have  been  virtually 
eliminated  because  of  prejob  conferences  to 
avoid  misunderstandings  plus  a  willingness 
by  all  parties  to  abide  by  national  procedures 
to  resolve  differences. 

Unions  that  once  insisted  on  double-time 
pay  after  4  to  6  p.m.  now  work  beyond  those 
hours  for  small  premiums,  which  has  brought 
a  lot  of  new  work  in  plants  that  can  only  do 
remodeling  after  normal  production  hours. 

Fabrication  that  once  had  to  be  scheduled 
on  the  job  site  can  now  be  done  in  shops  so 
that  there  are  no  delays  due  to  bad  weather 
and  bring  about  better  manpower  utilization. 

Al  Hlnton,  assistant  manager  of  the  Asso- 
ciated General  Contractors  here,  who  han- 
dles PRIDE'S  administrative  work,  said  lead- 
ers of  the  organization  have  been  repeatedly 
invited  to  speak  before  construction  groups 
in  other  cities  on  the  results  achieved  in  St. 
Louis. 

"Some  of  our  board  members  have  ap- 
peared before  their  own  national  Industry 
organizations.  The  Regional  Commerce  and 
Growth  Association  (RCGA)  has  cooperated 
in  publicizing  PRIDE'S  work  to  local  com- 
panies Intent  on  developing  better  relations 
between  management  and  labor,"  he  added. 

Also  a  spokesman  for  the  National  Center 
for  Productivity  and  Quality  of  Life  has 
visited  St.  Louis  to  review  PRIDEs  operations 
and  has  indicated  a  desire  to  organize  a  na- 
tional seminar  on  the  subject. 

"Productivity  and  responsibility,"  the  key- 
stones of  PRIDE  are  not  only  paying  off  with 
"increased  Development  and  Employment" 
in  the  St.  Louis  construction  industry  but 
are  likely  to  generate  similar  dividends  in 
other  parts  of  the  country. 

As  for  St.  Louis  said  Manlta: 

"Prospects  of  new  work  for  construction  is 
bordering  on  the  fantastic.  Without  counting 
some  of  the  big  downtown  projects,  like  the 
proposed  Merchantlle  Mall  or  other  Conven- 
tion Center  construction,  there  is  enough 
work  for  most  crafts  to  keep  them  very  biisy, 
especially  among  carpenters.  Insulators,  Iron 
workers,  cement  masons  and  bricklayers.  In 
fact,  some  smaller  contractors  are  no  longer 
bidding  on  new  work  and  are  urging  custom- 
ers to  delay  seeking  bids  until  later  this 
year",  he  declared.* 
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BYELORUSSIAN  INDEPENDENCE 


HON.  DONALD  J.  MITCHELL 

OF  HEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10,  1978 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  today  I  wish  to  Join  in  the  wide- 
spread commemoration  of  the  60th  an- 
niversary of  the  Declaration  of  Inde- 
pendence of  the  Byelorussian  Democratic 
Republic.  It  was  In  the  spring  of  1918 
that  the  Byelorussians  proudly  declared 
their  Independence  from  Tsarist  Russia, 
and  It  Is  appropriate  to  the  strong  and 
Independent  spirit  of  the  Byelorussian 
people  that  now,  as  then,  their  continu- 


ing refusal  to  accept  foreign  oppression 
coincides  with  the  season  that  symbol- 
izes new  life. 

The  60th  anniversary  of  the  Repub- 
lic's brief  existence  before  once  again 
falling  under  the  domination  of  Russia 
is  a  sobering  reminder  to  us  that  there 
are  many  proud  peoples  and  nationali- 
ties In  the  world  who  have  little  of  the 
freedom  we  take  so  much  for  granted. 
It  also  serves  to  remind  us  that  many  of 
those  among  us  have  come  to  the  United 
States  In  part  to  preserve  cultural  tradi- 
tions that  are  repressed  in  other  coim- 
tries  In  the  name  of  unity  and  in  fear  of 
diversity. 

The  Byelorussian  people  and  the 
Americans  of  Byelorussian  descent  per- 
sonify the  desire  for  self-determination 
Euid  freedom  that  the  United  States  con- 
tinually champions  throughout  the 
world.  They  realize  that  the  human 
spirit  is  stronger  and  more  lasting  than 
empires  and  ideologies,  and  I  and  my 
colleagues  extend  our  admiration  for 
their  spirit  and  our  support  for  ^elr 
struggle.* 


BYELORUSSIAN  INDEPENDENCE 


HO^.  WILLIAM  J.  HUGHES 

;  or   New  JERSZT 

IN  T9fe  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  HUGHES.  Mr.  Speaker,  It  has 
been  60  years  since  the  courageous  nation 
of  Byelorussia  shook  itself  free  from  cen- 
turies of  foreign  domination  and  de- 
clared itself  a  free  and  independent 
nation.  It  was  a  commendable  and  heart- 
ening step  for  the  Byelorussians,  who 
spent  the  19th  and  early  20th  centuries 
strengthening  their  culture  and  forming 
a  political  entity. 

But  their  independence,  which  was  de- 
clared March  25,  1918,  was  sadly  short 
lived.  During  the  winter  of  1918,  Soviet 
Russia's  Red  Army  Invaded  and  con- 
quered Byelorussia.  The  result  was  a 
divided  nation  and  the  creation  of  the 
Byelorussian  Soviet  Socialist  Republic 
under  the  auspices  of  the  U.S.S.R. 

Byelorussia's  independence  was 
brought  to  a  halt,  but  the  spirit  behind 
it  did  not  die.  Today  it  is  alive  in  the 
hearts  of  Byelorussians  everywhere — 
whether  here  In  America  or  across  the 
ocean  where  Byelorussians  are  still  under 
Soviet  rule. 

Soviet  practices  are  working  to  squelch 
the  cultural  gains  made  by  the  Byelorus- 
sians during  the  years  preceding  their 
declaration  of  independence.  After  an- 
nihilating many  of  the  nation's  leaders 
after  World  War  n,  they  now  kept  most 
Byelorussians  out  of  political  affairs  and 
have  made  Russian  the  ofQcial  language 
for  the  coimtry.  The  Soviet  Union  con- 
tinues to  deny  Byelorussians  the  right  to 
exercise  the  principle  of  self-determina- 
tion and  continues  to  suppress  their 
human  rights. 

It  Is  with  pride  that  I  join  with  Ameri- 
cans of  Byelorussian  descent  as  they  pay 
tribute  to  their  courageous  ancestors  who 
declared  Independence  60  year  ago.  I  also 
share  with  them  the  hope  that  Byelorus- 
sia will  someday  shed  oppression  and 
gain  independence  once  again.* 


AprU  10,  1978 


PANAMA  CANAL  TREATY  REQUIRES 
PROPERTY  DISPOSAL,  APPROPRI- 
ATIONS AUTHORIZATION  AND 
IMPLEMENTING  AUTHORITY 


HON.  GEORGE  HANSEN 

or  n>AHo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  I  have 
today  written  to  the  chairman  of  sev- 
eral House  committees  urging  immediate 
consideration  of  H.R.  11634,  a  bill  to  pro- 
vide the  congressional  authorization  re- 
quired by  clause  2,  section  3,  article  IV 
of  the  Constitution,  for  the  transfer  to 
Panama  of  the  property  of  the  United 
States  in  the  Canal  Zone;  to  authorize 
Uie  appropriations  required  by  clause  7, 
section  9,  article  I  of  the  Constitution,  to 
implement  that  transfer  of  U.S.  proper- 
ty, including  the  transfer  of  military  in- 
stallations and  of  cemeteries  in  which 
U.S.  veterans  are  interred,  the  closing  of 
the  Canal  Zone  courts,  and  the  assump- 
tion by  the  U.S.  Postal  Service  of  the 
fimctions  of  the  Canal  Zone  postal  serv- 
ice; to  otherwise  provide  legislatively  the 
authorizations  not  provided  pursuant  to 
clause  2,  section  3,  article  n  of  the  Con- 
stitution which  are  necessary  to  imple- 
ment the  Panama  Canal  Treaty  of  1977, 
and  related  agreements;  and  for  other 
purposes. 

The  title  of  this  legislation  was  de- 
signed to  be  both  constitutionally  func- 
tional and  educational  to  those  who  do 
not  understand  that  three  legislative 
facets,  not  one,  are  Involved  In  the  pro- 
posed transfer  of  the  Panama  Canal 
Zone:  First,  disposal  of  property;  second, 
authorization  for  appropriations;  cmd 
third,  implementing  authority  to  supple- 
ment treaty  approval. 

Although  I  oppose  the  proposed 
treaties,  someone  had  to  get  the  imple- 
menting legislation  out  of  the  back- 
rooms and  onto  the  table  where  it  can 
be  properly  assigned,  scrutinized  and 
discussed. 

To  the  committees  on  Merchant  Ma- 
rine and  Fisheries,  International  Rela- 
tions, Judiciary,  and  Post  Office  and 
Civil  Service,  I  submitted  on  April  10, 
1978,  the  following  letter: 

Dear  Mr.  Chairman:  I  Introduced  on 
March  16  H.R.  11634  which  has  been  referred 
to  your  committee.  This  legislation  Is  to 
authorize  the  transfer  to  Panama  of  the 
property  of  the  United  States  in  the  Canal 
Zone,  to  authorize  appropriations  to  carry 
out  the  details  of  that  transfer,  and  to 
authorize  other  implementing  provisions 
pursuant  to  the  Panama  Canal  Treaty. 

The  title  of  this  bill  is  consistent  with 
Articles  I,  II,  and  IV  of  the  U.S.  Constitu- 
tion and  Incorporates  unchanged  the  Admin- 
istration's Draft  being  circulated  among 
Members  of  Congress  for  Implementing  the 
Treaty  now  in  the  final  stages  of  considera- 
tion before  the  U.S.  Senate. 

It  appears  most  timely  that  this  legisla- 
tion be  called  up  for  immediate  considera- 
tion by  your  committee  and  I  respectfully 
request  that  this  be  done  in  the  Interests  of 
protecting  the  prerogatives  of  the  House  and 
to  Lllay  misunderstandings  among  officials 
of  the  Administration,  the  Senate  and  the 
Courts,  and  the  public  in  general. 
Sincerely, 

Georos  Hansen, 
Member  of  Congreaa. 
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To  the  Committee  on  Armed  Services 
and  Veterans'  Affairs,  I  submitted  on 
AprU  10,  1978  the  foUowing  letter: 

Dear  Mr.  Chairman  :  I  have  Introduced 
HJt.  11634  which  I  believe  should  have  been 
referred  to  our  committee.  This  legislation 
is  to  authorize  the  transfer  to  Panama  of 
the  property  of  the  United  States  in  the 
Canal  Zone,  to  authorize  appropriations  to 
carry  out  the  details  of  that  transfer,  and 
to  authorize  other  Implementing  provisions 
pursuant  to  the  Panama  Canal  Treaty. 

The  title  of  this  bill  is  consistent  with 
Articles  I,  n,  and  IV  of  hte  U.S.  Constitu- 
tion and  Incorporates  unchanged  the  Admin- 
istration's Draft  being  clrciUated  among 
Members  of  Congress  for  Implementing  the 
Treaty  now  in  the  final  stages  of  considera- 
tion  before   the   UjS.   Senate. 

Included  in  this  title  Is  specific  reference 
to  matters  under  tlie  jurisdiction  of  our 
committee  which  are  of  sufficient  significance 
to  merit  a  request  that  this  legislation  be 
also  referred  to  our  authority  for  proper 
review. 

Your  action  in  this  matter  would  now 
appear  to  be  most  timely  and  I  respectfully 
request  that  this  be  done  and  that  the  leg- 
islation be  called  up  by  our  committee  for 
Immediate  consideration  In  the  Interests  of 
protecting  the  prerogatives  of  the  House  and 
to  allay  misunderstandings  among  officials 
of  the  Admlnlstraiton,  the  Senate  and  thi> 
Courts,  and  the  public  In  general. 
Sincerely, 

George  Hansen, 
Member  of  Congress. 

To  the  committee  on  Interstate  and 
Foreign  Commerce  I  submitted  mi  April 
10,  1978  the  following  letter: 

Dear  Mr.  Chairman:  I  have  Introduced 
H.R.  11634  which  I  believe  should  have  been 
referred  to  your  committee.  This  legislation 
is  to  authorize  the  transfer  to  Panama  of 
the  property  of  the  United  States  In  the 
Canal  Zone,  to  authorize  appropriations  to 
carry  out  the  details  of  that  transfer,  and  to 
authorize  other  Implementing  provisions 
pursuant  to  the  Panama  Canal  Treaty. 

The  title  of  this  bill  Is  consistent  with 
Articles  I,  n.  and  rv  of  the  U.S.  Constitu- 
tion and  incorporates  unchanged  the  Ad- 
ministration's Draft  being  circulated  among 
Members  of  Congress  for  ImplementlDg  the 
Treaty  now  In  the  final  stages  of  considera- 
tion before  the  U.S.  Senate. 

There  appears  to  be  sufficient  Impact  in 
this  legislation  on  matters  under  the  juris- 
diction of  your  committee  to  merit  a  request 
that  this  legislation  be  also  referred  to  your 
authority  for  proper  review. 

Your  action  in  this  matter  would  now 
seem  to  be  most  timely  and  I  respectfully 
request  that  this  be  done  and  that  the  legis- 
lation be  called  up  by  your  committee  for 
immediate  consideration  in  the  Interests  of 
protecting  the  prerogatives  of  the  House  and 
to  allay  misunderstandings  among  officials  of 
the  Administration,  the  Senate  and  the 
Courts,  and  the  public  in  general. 
Sincerely, 

George  Hansen, 
Member  of  Congress.^ 


KEEPING  OUR  EYES  ON  U.S. 
HISTORY 


HON.  STEPHEN  L.  NEAL 

or    NORTH   CAROUMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  NEAL.  Mr.  Speaker,  I  was  ex- 
tremely proud  recently  when  the  Free- 
doms Foundation  at  Valley  Forge 
presented  the  Valley  Forge  Honor  Cer- 
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tificate  Award  to  television  station 
WGHP  in  High  Point,  N.C.  It  was  the 

second  year  in  succession  that  the  award 
had  been  given  to  WGHP-TV,  and  the 
station  this  year  was  the  only  one  in 
North  Carolina  to  be  so  honored. 

The  award  was  given  for  the  program. 
"Monitor:  Time  Capsule  of  the  Past," 
which  told  the  story  of  the  ironclad 
Monitor,  which  sank  off  Cape  Hatteras 
in  1862.  The  program  traced  the  history 
of  the  vessel  from  its  construction  to  the 
battle  with  the  Merrimac.  its  loss  at  sea, 
and  the  recent  discovery  of  its  remains. 

Robert  W.  Miller,  president  of  the 
Freedoms  Foundation,  correctly  de- 
scribed the  program  when  he  said  it  is 
"an  outstanding  accomplishment  in 
helping  to  achieve  a  better  understand- 
ing of  the  American  way  of  life."  The 
award  was  received  with  laudable  humil- 
ity, expressed  well  by  Eugene  H.  Bohi, 
vice  president  and  general  manager  of 
WGHP-TV,  when  he  said: 

.  .  .  we're  honored  that  TVS  can  support 
America  by  contributing  to  the  development 
of  a  responsible  citizenship  by  Informing 
the  public  on  past  history  In  addition  to 
helping  solve  contemporary  current  problemi 
through  news  and  documentary  program- 
ming. 

I  share  the  pride  of  WGHP-TV,  which 
covers  my  district,  and  salute  its  ex- 
cellent staff  for  highlighting  our  Ameri- 
can heritage  in  such  an  entertaining  and 
impressive  way.* 


LETTS  DECLARE  THE  ENERGY 
CRISIS  OVER 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  AprU  10,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
sotmdest  reasoning  I  have  yet  seen  on 
energy  was  written  by  our  coUeague, 
Congressman  Dave  Stockman  of  Mich- 
igan as  a  "point  of  view"  piece  published 
in  the  Sunday,  April  9,  Washingt(xi  Post. 

Ever  since  Richard  Nixon  called  for 
energy  independence  I  have  opposed  the 
noticHi,  believing  it  to  be  against  both 
our  short-term  and  long-term  interests. 
Now  I  know  why.  Dave  Stockman  has  put 
the  case  beautifully  for  a  renewal  of  our 
faith  in  the  disciplines  of  the  market 
system. 

Here  Is  the  text  of  his  article:  ^^ 

(Prom  the  Washmgton  Post,  Apr.  9^  1978 1 

The  Illogi:  or  Enerot  Indipendencs 

(By  Dave  Stockman) 

One  of  the  moet  pernicious  forces  loose  In 
Washington  is  the  widely  shared  belief  in  the 
need  for  national  energy  independence.  Be- 
guiled by  Its  deceptive  allure,  we  are  fashion- 
ing policies  that  would  undermine  oiir  econ- 
omy, further  weaken  our  balance-of-p»y- 
ments  position,  and  foist  on  the  American 
people  an  unnecessary  expansion  of  govern- 
ment control  and  cost. 

The  Carter  administration's  National  En- 
ergy Plan  raises  the  quest  for  energy  self- 
sufficiency  to  a  new  plateau  of  Uloglc.  It 
amounts  to  little  more  than  a  hastUy  ccwn- 
plled  list  of  costly  expedients  for  reducing 
the  volume  of  oil  Imports.  As  such,  it  Is  not 
an  energy  policy  at  aU  but  a  throwback  to 
antlqiiated  notions  of  general  autarky. 

It  is  time  to  sUte  the  terrifying  truth  to 
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Messrs.  Schleslnger  and  Carter:  The  level  of 
oil  Imports  per  se  doesn't  matter.  What  Is 
Important  Is  that  the  energy  needs  of  the 
V.8.  economy  be  supplied  at  the  lowest  pos- 
sible cost.  In  practical  terms,  this  can  be 
achieved  by  Increased  production  of  domestic 
oil  and  gas,  coal  substitution  and  energy  con- 
servation— but  only  to  the  extent  possible  at 
a  cost  equal  to  or  less  than  the  prevailing 
price  of  energy  in  the  world  economy — 913 
per  barrel  equivalent. 

To  reach  this  goal  of  supplying  our  energy 
needs  at  the  least  cost,  we  do  not  need  a 
Project  Independence,  a  National  Energy 
Plan,  Department  of  Energy  regulatory  pro- 
grams, mandatory  efficiency  standards,  or 
subsidized  development  of  "energy  alterna- 
tives." The  market  Is  fully  capable  of  accom- 
plishing this  at  the  world  price  without  the 
guidance  of  Congress  and  the  executive 
branch. 

Even  at  the  present  artUlcl,:^Uy  low  domes- 
tic energy  prices  imposed  by  c 'i  and  gas  regu- 
latory controls,  the  boom  In  such  products  as 
insulation,  engineered  fireplaces  and  Indus- 
trial heat  recovery  systems  demonstrates  that 
both  the  household  and  business  sectors  of 
the  economy  will  respond  to  pricing  signals. 
Indeed,  the  only  msjor  unfinished  business 
In  energy  policy  Is  the  creation  of  a  domestic 
energy  pricing  structure  tied  to  the  world 
price  of  oil.  Rapid  decontrol  of  oil  and  gas 
prices  and  the  adjustment  of  utility  rate 
schedules  to  reflect  true  costs  of  providing 
service  to  all  customers  would  accomplish 
this  with  a  minimum  of  regulatory  cost. 
With  a  realistic  price  structure  in  place,  the 
relentless  cost-mlnlmlzing  pressures  of  the 
marketplace  would  drive  domestic  energy 
production  to  Its  maximum  and  reduce  con- 
siunptlon  to  its  minimum  at  cost  levels 
equivalent  to  the  world  price. 

The  result  would  be  a  significant  reduc- 
tion In  U.S.  oil  Imports.  But,  unlike  the  arbi- 
trary displacement  Imposed  by  the  Carter 
plan.  It  would  be  an  efficient  and  beneficial 
reduction.  The  market  wUl  forgo  »13  Im- 
ported  oil  only  when  coal  substitution  en- 
ergy, or  conservation  energy,  or  new  domestic 
oU  and  gas  reserves  are  available  at  a  lower 
cost.  The  market  will  not  choose  $18  con- 
servation energy,  $20  coal  conversion  or  $24 
synthetic  crude  over  $13  Imported  oil.  And 
It  shouldn't.  The  strength  of  our  economy 
and  our  International  competitive  position 
can  be  maintained  only  if  we  purchase  all 
our  energy  supplies  at  the  lowest  price  avail- 
able—even If  that  means  turning  to  the 
world  oil  market  for  a  significant  portion  of 
our  needs. 

The  mandatory  coal  conversion  program  Is 
the  heart  of  the  administration's  oil  import 
reduction  program.  It  U  also  the  best  demon- 
stration of  the  bad  economics  of  the  Carter 
plan. 

Coal  U  cheaper  than  $13  oil  for  operating 
larg»  new  utility  and  Industrial  boilers,  prl- 
mirlly  becaiue  of  the  economies  of  scale  In- 
volved In  coal  transport,  handling,  storage. 
combustion  and  pollution  control.  Not  sur- 
prisingly, the  market  already  has  recognized 
that  coal  is  the  lowest-coet  alternative  for 
large  new  facilities.  Virtually  all  large  boil- 
ers ordered  in  the  past  two  years  have  been 
coal-flred. 

These  large  new  faclUtles  will  use  coal 
without  bureaucratic  prodding.  The  real 
bnmt  of  the  Carter  coal  conversion  program 
would  fall  on  existing  facilities  and  small  in- 
dustrial boilers,  neither  of  which  could  ever 
be  operated  on  coal  for  under  $13  per  barrel 
equivalent  In  fully  allocated  costs.  These  fa- 
cilities would  be  compelled  to  use  up  to  $30 
per  barrel  coal  "conversion  energy"  in  place 
of  $13  oU.  The  admlnUtratlon's  plan  would 
thus  impose  energy  cost  structures  far  In 
excess  of  the  prevailing  world  price  on  large 
segments  of  VS.  industrial  production. 

The  administration  isn't  the  only  perpetra- 
tor of  such  bad  bargains.  Sen.  Russell  Long's 
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plan  to  make  $16  shale  oil  competitive  via  a 
$3-a-barreI  tax  credit  Involves  the  dubious 
bargain  of  spending  $16  of  national  Income 
to  save  $13. 

The  truth  Is  that  spending  $16  or  more 
to  save  $13  Is  the  essence  of  the  National 
Energy  Plan,  Project  Independence  and  all 
their  progeny.  Every  panacea  being  pushed 
In  the  policy  arena  'oday — subsidized  ac- 
celeration of  the  fast  breeder,  federally  fi- 
nanced synthetic  fuels  developments,  sub- 
sidized solar  power  Installation,  more  dra- 
conlan  conservation  measures  such  as  ther- 
mal efficiency  standards  for  existing  housing, 
mandatory  industrial  efficiency  standards, 
gas  guzzler  taxes — involves  the  forced  feeding 
of  energy  into  the  economy  at  costs  far  above 
world  oil  prices. 

Washington  does  not  have  a  groat  reputa- 
tion for  economic  acumen,  but  the  present 
wholesale  stampede  to  adopt  bad  economic 
bargains  requires  more  of  an  explanation 
than  simply  ignorance.  The  explanation  lies 
in  two  unsupportable  notions  that  have  been 
Incorporated  Into  the  conventional  wisdom. 

The  first  Is  that  world  markets  are  run- 
ning out  of  energy  supplies  and  can't  be  re- 
lied upon  much  longer — so  we  must  go  It 
alone.  The  nonsense  of  this  proposition  is 
revealed  best  by  the  fact  that  in  the  100- 
year  history  of  the  petroleum  age,  the  world 
economy  has  thus  far  succeeded  in  consum- 
ing only  8  percent  of  the  conservatively  esti- 
mated resource  hase  of  natural  gas  and  16 
percent  of  oil  resources. 

Even  with  today's  still  Imperfect  geologic 
knowledge,  using  cautious  pre-1973  estimates,  ' 
there  are  nearly  3,000  trillion  barrels  of  oil 
and  gas  left — enough  to  last  the  world  an- 
other half  century  even  at  double  current 
rates  of  consumption.  And  that  is  to  say 
nothing  of  the  far  more  prodigious  endow- 
ment of  lower  grade  resources — 25,000  trillion 
barrels  of  coal  and  geopressurlzed  gas  alone — 
that  could  be  upgraded  to  refinery  and  pipe- 
line quality  fuols  when  price  and  cost  levels 
warrant  it. 

The  second  bit  of  nonsense  is  that  al- 
though the  raw  supplies  may  be  there,  the 
market  mechanism  itself  has  disappeared: 
OPEC  Is  alleged  to  have  suspended  or  super- 
seded the  economic  rules  of  supply  and 
demand,  and  what  may  have  once  been  an  in- 
ternational energy  marketplace  has  now  be- 
come a  wholly  political  arena  of  intrigue, 
power  plays  and  peril.  Were  we  to  abandon 
the  quest  for  energy  independence,  the  argu- 
ment goes,  U.S.-8tlmulated  growth  of  world 
oil  demand  would  encourage  OPEC  to  sub- 
stantially Increase  the  price  again  during  the 
1980s.  Given  the  oil  and  gas  exploration  boom 
underway  all  over  the  globe.  This  scenario 
seems  wholly  unconvincing  unless  bolstered 
with  fudge-factory  numbers  like  those  con- 
tained In  the  now  discredited  CIA  study  of 
last  AprU. 

But  even  if  there  Is  some  slight  probability 
that  OPEC  will  incpjase  the  world  oil  price 
significantly  during  the  mid-1980s,  the  argu- 
ment Is  Irrelevant.  One  Is  tempted  to  ask 
Secretary  Schleslnger  why  It  Is  so  bad  to  per- 
mit OPEC  to  Infilct  an  $18  energy  price  re- 
gime on  the  U.S.  economy  In  19S§,  but 
patriotic  and  virtuous  to  empower  his  de- 
partment to  do  the  same  thing  in  1978. 

In  reality,  the  only  result  of  the  adminis- 
tration's high-cost  strategy  of  oil  import 
abstinence  would  be  to  keep  the  world  oil 
price  at  $13  for  a  few  years  or  even  a  decade 
longer  than  otherwise,  with  most  of  the  bene- 
fit accruing  to  Western  Europe  and  Japan. 

There  are  reasonable  prospects,  however, 
that  the  world  price  of  oil  will  not  rise  ap- 
preciably in  real  terms  over  the  next  desade 
or  so.  It  is  becoming  increasingly  clear  that 
there  may  be  an  effective  celling  on  world 
energy  prices  in  the  range  of  $18  to  $24  a 
barrel  for  decades  to  conn.  At  those  price 
levels,  the  supply  of  non-OPEC  conventional 
oil  and  gas  and  unconventional  fuels  of  every 
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sort  Is  so  enormous,  and  the  opportunities  for 
major  gains  in  consumption  efficiencies  so 
great,  that  this  celling  is  unlikely  to  be 
breached  for  generations.  If  ever. 

Whether  OPEC  pushes  the  price  of  oil  to 
this  economic  celling  In  the  1980s  by  with- 
holding production  or  allows  Its  output  to 
expand  to  meet  world  demand  at  roughly 
present  real  price  levels  depends  almost  en- 
tirely on  whether  It  wants  to  make  a  little 
or  a  lot  of  money  from  Its  vast  remaining 
geologic  endowment.  If  it  wants  to  make  a 
lot  of  money,  it  will  keep  the  price  below 
the  economic  celling,  maximize  production 
and  earn  an  indefinite  annual  3  to  4  per- 
cent real  rate  of  return  on  the  proceeds  by 
pivchasing  international  assets  or  invest- 
ing in  domestic  economic  expansion. 

Of  course.  If  Mr.  Tamanl  and  his  colleagues 
didn't  learn  anything  at  Harvard  Bvisiness 
School  after  all,  they  may  push  the  oil  price 
up  to  the  celling  during  the  next  decade, 
only  to  find  their  world  markets  progressively 
shrinking  in  response  to  a  flood  of  competi- 
tive alternatives. 

In  short,  the  oil  withholding  game  only 
works  when  the  world  energy  market  per- 
mits oil  prices  to  rise  so  rapidly  that  oil  in 
the  ground  appreciates  at  a  faster  real  rate 
than  the  rate  of  return  available  from  the 
proceeds  of  currently  produced  oil.  That  was 
the  unique  situation  during  the  first  half 
of  this  decade. 

OPEC  leaders  are  not  unmindful  that  even 
they  have  not  transcended  the  rules  of  the 
economic  game.  This  was  demonstrated  at 
the  recent  Caracas  meeting  when  they  de- 
cided to  let  the  real  price  decline  slightly 
this  year  rather  than  incur  worsening  sur- 
pluses. 

If  OPEC  can  recognize  these  things,  why 
can't  we?  It's  time  to  declare  the  energy 
crisis  over,  finish  building  the  strategic  oil 
reserve  to  cushion  against  any  short-run 
contingencies,  and  abandon  our  masochistic 
filng  with  energy  autarky.# 


A   TRIBUTE   TO   SENATOR   MURIEL 
BUCK  HUMPHREY 


HON.  WILLIAM  J.  HUGHES 

or   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  10,  1978 

•  Mr.  HUOHES.  Mr.  Speaker,  I  would 
like  to  call  to  your  attention  and  that  of 
my  colleagues  In  the  House  the  honor 
that  was  recently  bestowed  upon  Sena- 
tor Muriel  Buck  Humphrey  by  the  At- 
lantic City  Models  Guild. 

Each  year,  the  Atlantic  City  Models 
Guild  awards  a  large  silver  seashell  to  a 
woman  who  has  made  a  significant  con- 
tribution to  a  particular  field  or  en- 
deavor, or  who  is  noted  for  her  national. 
State  or  community  achievements. 

Senator  Humphrey  is  the  24th  recip- 
ient of  this  award.  Mrs.  Marie  McCul- 
lough,  head  of  the  models  gaild  said  that 
Mrs.  Humphrey  was  selected  as  this 
year's  honoree  since  she  was  the  first  wife 
of  a  national  nominee  of  either  party  to 
campaign  independently  for  her  husband 
outside  of  the  home  State.  She  opened  a 
new  era  for  women  in  politics. 

Although  Senate  commitments  kept 
Senator  Humphrey  from  accepting  this 
honor  in  Atlantic  City  personally,  I  ac- 
cepted the  silver  seashell  in  her  behalf. 

I  believe  that  this  was  a  wise  choice 
for  Senator  Muriel  Humphrey  is  truly  a 
woman  for  all  seasons.* 
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TRADE  TALKS  AND  THE  CHEMICAL 
INDUSTRY 


HON.  JOHN  M.  SLACK 

OP   yrEST   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  AprU  10,  1978 
•  Mr.  SLACK.  Mr.  Speaker,  certainly 
one  of  the  more  diflScult  economic  prob- 
lems facing  policymakers  today  is  the 
matter  of  international  trade.  Without 
question,  the  decisions  being  made  now 
will  impact  on  every  American  well  into 
the  future. 

The  problem  defies  simple  solution. 
While  the  growing  interdependence  of 
the  world  marketplace  prevents  any  in- 
dustrial nation  from  total  protectionism, 
it  also  makes  anachronistic  the  belief  of 
ever  achieving  "free"  trade.  For  an  in- 
creasing number  of  foreign  governments 
are  owning,  managing,  or  subsidizing 
their  export-related  businesses.  Given 
this  precondition,  the  goal  we  must  now 
work  towsu"d  is  not  the  establishment  of 
"free"  but  "fair"  trade. 

The  Geneva  trade  talks  is  a  pr(«)er 
forum  from  which  to  further  this  objec- 
tive. And  Williams  S.  Sneath,  chemical 
Industry  trade  adviser  and  chairman  of 
the  board  of  Union  Carbide  Corp. 
in  a  recent  article  published  in  the  New 
York  Times,  pointedly  demonstrates  how 
these  trade  negotiations  could  affect  the 
future  viability  of  America's  chemical 
industry.  His  arguments  merit  serious 
consideration  which  is  why  I  have 
chosen  to  insert  the  entire  article  in 
today's  Record  : 

[From  the  New  York  Times,  Sunday,  Apr.  2, 

1978] 

Ik  Trade  Talks,  a  Chemicai.  Reaction 

(By  William  S.  Sneath) 
We  in  the  chemical  Industry  are  deeply 
concerned  about  the  direction  of  the  Tokyo 
round  of  multilateral  trade  negotiations  now 
going  forward  in  Geneva.  And  we  are  having 
trouble  conveying  this  concern  to  the  United 
States  officials  involved. 

We  understand  the  difficulties  of  the  nego- 
tiators as  they  seek  to  reduce  the  protec- 
tionist tendencies  prevalent  In  the  world 
today,  and  we  share  their  belief  that  the 
Tokyo  round  negotiations  must  be  concluded 
with  "meaningful  success."  But  we  are  ap- 
prehensive that  this  "success"  may  come  un- 
necessarily at  the  expense  of  American  in- 
dustry and  American  workers,  including  our 
own.  And  we  are  worried  that  the  accelerated 
schedule  of  the  negotiations  will  not  allow 
sufficient  time  to  deal  with  the  Important 
economic  changes  that  have  occurred  since 
the  articles  of  the  General  Agreement  on 
Tariffs  and  Trade,  under  whose  auspices  the 
meetings  are  taking  place,  were  written  three 
decades  ago. 

We  therefore  ask  the  negotiators  to  con- 
sider the  long-term,  as  well  as  the  short- 
term,  effects  of  their  decisions.  And  we  urge 
them  to  consider  a  detailed  review  and  mod- 
ernization of  GATT,  Including  the  possibility 
of  creating  a  new,  more  up-to-date  GATT- 
llke  organization. 

How  can  an  Industry  with  a  current  trade 
surplus  of  $5  billion  and  with  technology 
and  plants  as  modern  as  any  in  the  world 
possibly  be  concerned  about  the  cvurent 
trade  negotiations?  Because  the  agreements 
reached  will  take  effect  in  the  future — and 
the  future  is  precisely  when  the  United  States 
chemical  Industry  will  face  Its  greatest  com- 
petitive challenge. 
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The  American  chenilcal  Industry  has  com- 
peted successfuUy  c<verseas  for  decactes.  We 
as  an  industry  do  Aiot  believe  In  protecting 
Inefficiency,  and  w6  look  forward  in  continu- 
ing competition  In  the  international  arena — 
as  long  as  everyone  is  playing  by  the  same 
rules.  But  today  not  everyone  is  playing  by 
the  same  rules,  and,  more  Importantly,  the 
rules  themselves  are  outdated.  The  changes 
have  been  seen  on  both  the  domestic  and 
international  fronts. 

Greater  Government  regulation  is  evident. 
For  example,  the  United  States  Toxic  Sub- 
stances Control  Act  will  decrease  the  number 
of  new  products  introduced  to  the  market, 
and  will  cause  a  multiyear  lag  for  those  that 
make  it.  Testing  wlU  be  extremely  costly. 
And  the  chemical  Industry  could  well  lose 
some  of  Its  best  performing  products  In  both 
the  domestic  and  export  markets.  Work- 
place safety  regulations  under  the  Occupa- 
tional Safety  and  Health  Act  (OSHA)  are 
also  adding  to  the  chemical  Industry's  com- 
petitive burdens — as  are  air  and  water  pol- 
lution-abatement and  soUd-waste-dlsposal 
regulations. 

While  the  chemical  Industry  recognizes 
and  supports  the  need  for  quallty-of-llfe 
goals.  American  producers  are  facing  these 
added  costs  earlier  than  most  of  our  foreign 
competitors. 

We  also  face  governmental  action  on  the 
energy  front  that,  in  all  probability,  will  In- 
crease United  States  crude  oil  costs  about  30 
percent  and  raise  natural  gas  prices  substan- 
tially. The  chemical  industry  supports  this 
movement  toward  world  prices  as  being  in 
the  overall  national  Interest.  Nevertheless, 
the  resulting  Jump  In  product  costs  will  af- 
fect our  Industry's  competitive  position  at 
home  as  well  as  abroad. 

These  added  cost  factors  might  normally 
be  recovered  through  increased  prices,  but 
that  wiU  be  difficult  In  the  1980's,  for  there 
has  been  a  fxindamental  worldwide  change 
in  the  structure  of  the  chemical  Industry, 
with  forelgl  governments  Increasingly  en- 
tering the  business — either  through  direct 
ownership  or  by  exercising  control  over 
them. 

Studies  by  the  Office  of  the  Chemical  In- 
dustry Trade  Adviser  show  that  such  govern- 
ment-owned or  -controlled  enterprises  con- 
stitute a  major  and  growing  competitive 
threat  in  a  host  of  large-volume  chemical 
markets.  These  government-owned  or  -con- 
trolled companies  are  most  often  guided  by 
political  and  public-policy  considerations, 
such  as  employment  and  foreign -exchange 
earnings  criteria,  rather  than  by  classical 
free-market  supply-demand  relationships. 
And  this  has  contributed  to  a  growing  world- 
wide overcapacity  some  important  chemicals 
and  to  the  further  erosion  of  the  United 
States  share  of  chemical  export  markets. 

It  is  not  Intended  here  to  argue  the  merits 
of  the  private-enterprise  market  system;  it 
is  within  the  purview  of  each  nation  to  de- 
termine its  own  economic  system  and  pro- 
cedures. What  Is  of  concern  Is  the  impact 
these  different  systems  have  on  International 
trading  patterns. 

For  the  current  round  of  trade  negoti- 
ations Washington  has  as  its  overall  goal 
a  reduction  of  approximately  40  percent 
in  United  Stetes  Import  duties.  We  are 
concerned  that  negotiators  may  attempt  to 
reach  that  overall  goal  by  sharply  reducing 
tariffs  In  currently  healthy  domestic  Indus- 
tries, such  as  chemicals. 

Adding  deep  tariff  cuts  to  the  Increasing 
competitive  challenges  could  unnecessari- 
ly penalize  the  future  of  the  chemical  In- 
dustry. Our  Industry  and  other  viable 
American  industries  and  their  workers  must 
not  be  offered  as  sacrificial  lambs. 

We  do  not  believe  there  is  sufficient  time 
under  the  accelerated  schedule  of  the 
Geneva  negotiations  to  deal  with  the  impor- 
tant changes  that  have  occxured  since  the 
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GATT  articles  were  written  three  decades 
ago.  In  1947.  for  example,  there  were  about 
70  sovereign  nation  states.  Today  there  are 
150. 

One  modification  we  would  recommend 
is  that  the  GATT  should  encompass  all  the 
trading  nations — Including  the  developing 
nations  for  which  international  trade  Is 
becoming  more  Important.  The  present 
GATT  has  only  69  memtieis. 

The  present  GATT  framework  for  In- 
ternational trade.  Is  based  on  the  premise 
that  international  trade  will  generaUy  re- 
sxilt  in  the  most  efficient  aUocation  ot 
economic  resources — If  resources  are  al- 
lowed to  flow  according  to  market  fofoes. 
But  the  market  system  continues  to  pre- 
dominate In  relatively  few  naUons.  We  pro- 
pose that  the  GATT  be  restructured  to  take 
into  accoimt  the  "managed"  economies, 
"mixed"  economies  and  state-operated 
economies. 

For  example,  the  new  GATT  should  con- 
tain a  stronger  mechanism  to  identify  and 
measure  government  subsidization  of  Indus- 
tries that  are  involved  In  International 
trade.  In  some  "managed"  or  state-operated 
economies.  It  Is  becoming  more  difficult  to 
find  or  to  prove  hidden  subsidization  In  the 
classic  sense  as  originally  envisioned  by 
GATT. 

Similarly,  present  antidumping  rules  are 
difficult  to  enforce  on  products  exported  by 
state-controUed  Industries.  This  problem 
win  become  worse  because  It  wlU  become 
Increasingly  difficult  to  establish  "free  mar- 
ket value"  of  the  products  in  the  country 
of  origin  on  which  to  gauge  the  dumping. 

Therefore,  we  urge  the  Geneva  negoU- 
ators  to  agree  to  begin  a  detaUed  review 
and  modernization  of  GATT,  or  as  a  sepa- 
rate exercise  following  the  conclusion  of  the 
Tokyo  round,  to  create  a  new  OATT-llke 
organization — one  ttiat  would  be  more  re- 
sponsive to  world  economic  condlUons  as 
they  exist  today. 

WUllam  S.  Sneath,  chairman  of  the 
Union  Carbide  Corporation,  U  the  cbeml- 
car  industry  trade  adviser.* 


THE  GOLDEN  ANNIVERSARY  OP  THE 
EXCHANGE  CLUB  OP  FARMING- 
TON.  CONN. 


HON.  ANTHONY  TOBY  MOFFETT 

or  CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  AprU  10,  1978 
e  Mr.  MOFFETT.  Mr.  Speaker,  on  April 
19  1978.  the  Exchange  Club  of  Farming- 
ton,  Conn.,  will  be  celebrating  its  Golden 
Anniversary.  From  its  modest  beginnings 
In  1928.  the  club  has  grown  to  over  one 
hundred  business  and  professional  men 
joined  in  the  common  purpose  of  service 
to  the  community. 

The  National  Exchange  Club  is  the 
oldest  and  largest  civic  organization  in 
the  United  States.  The  Farmington  chap- 
ter-r-although  located  in  a  relatively 
smail  community — Is  the  largest  Ex- 
change  Club  in  Connecticut,  and  one  of 
the  largest  nationally.  Its  programs  of 
service  include  the  "Youth  of  the  Month" 
program,  and  sponsorship  of  the  Farm- 
ington Boy  Scout  Troop  No.  68  and  the 
Connecticut  Junior  Miss  Pageant,  as  well 
as  many  other  community-oriented  pro- 
grams. 

On  April  14, 1978.  the  club  will  be  com- 
memorating its  50th  birthday  with  a 
dinner-dance  at  the  Golf  Club  of  Avon. 
Avon,   Conn.   Mr.  Robert  C.   Garland, 
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president  of  the  National  Exchange  Club, 
will  make  the  keynote  address. 

The  greatest  tribute  to  the  dedication 
of  this  fine  organization  can  be  found  in 
the  words  of  its  National  "Covenant  of 
Service": 

CovDrAMT  or  SnvicB 
(Adopted  as  the  philosophy  which  character- 
izes an  Ezchanglte) 
Accepting  the  divine  privilege  of  single  and 
collective  responsibility  as  life's  noblest  gift, 
I  covenant  with  my  fellow  Exchangltes: 

To  consecrate  my  best  energies  to  the  up- 
Uf  ting  of  Social,  ReUglous.  Poutlcal  and  Bus- 
iness Ideals; 

To  discharge  the  debt  I  owe  to  those  of 
high  and  low  estate  who  have  served  and  sac- 
nnced  that  the  heritage  of  American  citizen- 
ship might  be  mine; 

To  honor  and  respect  law,  to  serve  my  fel- 
lowmen,  and  to  uphold  the  Ideals  and  Insti- 
tutions of  my  Country; 

To  Implant  the  life-giving,  soclety-bulldlng 
spirit  of  Service  and  Comradeship  in  my  so- 
cial and  business  relationships; 

To  serve  In  Unity  with  those  seeking  better 
conditions,  better  undersundlngs,  and  great- 
er opportunities  for  all. 

I  congratulate  this  group  on  an  out- 
standing 50  years  of  service,  and  know 
that  the  Exchange  Club  of  Farmlngton 
will  continue  to  work  in  an  exemplary 
fashion  for  the  community.* 


A  MESSAGE  TO  SHAREHOLDERS 

HON.  ELDON  RUDD 

or  AUZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  the  millions 
of  men,  women,  and  young  people  who 
own  shares  In  American  corporations  and 
businesses  are  the  real  stockholders  in 
America.  • 

These  are  the  people  whose  invest- 
ments make  possible  the  productivity  and 
growth  ta  our  private  enterprise  econ- 
omy. Without  them,  and  the  niillions  of 
employees  who  pay  taxes  to  support  our 
governments  at  various  levels,  this  coun- 
try would  not  enjoy  the  degree  of  public 
service  we  receive  from  Government. 

Many  people  understandably  believe 
that  Government  has  grown  too  big,  has 
taken  on  too  many  responsibilities  that 
could  be  better  handled  by  others,  and 
therefore  takes  too  much  In  taxes  from 
the  people. 

A  thoughtful  explanation  of  this  trend 
toward  bigger  and  bigger  Government, 
Including  bureaucratic  control  and  regi- 
mentation, as  It  relates  to  our  produc- 
tive enterprise  system,  is  made  each  year 
by  Greyhound  Corp.,  Board  Chairman, 
Gerald  H.  Trautman,  In  his  annual 
stockholders'  report. 

In  this  year's  message  to  the  owners 
of  Greyhound,  Mr.  Trautman  talks  about 
unfair  double  taxation  of  dividends,  em- 
ployment, myths  about  profits,  and 
Government  overregulatlon. 

I  believe  this  is  an  excellent  analysis 
of  some  of  the  problems  posed  by  big 
Government  that  face  the  shareholders 
of  America,  and  would  like  to  include 
Mr.  Trautman's  message  at  this  point 
in  theRioou: 


EXTENSIONS  OF  REMARKS 

In  the  Chairman's  Vnw 
(There  Is  a  new  awareness  within  corporate 
America  of  the  need  to  assume  a  wider  per- 
ception of  Its  place  In  the  scheme  of  things. 
This  Includes  commenting  on  Issues  that  Im- 
pinge on  the  environment  In  which  business 
m\ist  operate  and  shareholders  Invest.  Grey- 
hound Chairman  Gerald  H.  Trautman  In- 
itiated a  number  of  forimis  In  1977  to  touch 
on  Issues  of  broad  concern,  Including  a  series 
of  dividend  messages  reprinted  below:) 

DOUBLS   TAXATION    Or    DIVIOENOS    DISCOUaAOSS 
INVKSTOBS 

In  1976.  The  Greyhound  Corporation  paid 
to  Its  shareowners  in  the  form  of  dividends 
over  62%  of  Its  1976  net  income.  This  divi- 
dend payout  is  substantially  higher  than  the 
average  payout  for  Dow  Jones  stocks  (43%) 
or  for  the  Standard  &  Poor's  500  companies 

WhUe  our  dividend  payout  Is  exceptional, 
there  Is  a  problem  that  Greyhound  share- 
owners  face  In  common  with  America's  26 
million  other  shareowners.  It  Is  the  unfair 
double  taxation  of  corporate  earnings,  once 
at  corporate  level  and  again  at  the  share- 
owner  level. 

Before  any  distribution  of  earnings  was 
made  to  our  shareowners,  the  Greyhound 
Corporation  paid  the  taxes  due  on  that  in- 
come. Yet.  following  the  distribution  of  those 
profits,  they  were  taxed  again  .  .  .  this  time 
to  you  ...  as  personal  income. 

This  double  tax  on  equity  earnings  Is  not 
only  unfair  to  shareowners,  but  has  the  ef- 
fect of  discouraging  the  owning  and  holding 
of  stock  by  private  investors.  In  recent  years, 
the  number  of  U.S.  shareowners  has  slid  from 
32  million  to  the  present  26  million.  Fewer 
Individual  investors  participating  in  the 
market  means  that  Industry  will  have  an 
Increasingly  difficult  task  raising  the  esti- 
mated »4.5  trillion  it  will  need  in  new  capital 
over  the  next  decade  to  keep  the  economy 
moving.  Of  more  immediate  concern  to 
shareowners.  however.  Is  the  fact  that  the 
fewer  individual  investors  In  the  market,  the 
less  bidding  occurs  ...  the  kind  of  com- 
petitive bidding  that  resxUts  In  a  more 
realistic  valuation  placed  on  a  company's 
stock. 

At  Greyhound,  we  strongly  support  legisla- 
tion which  would  end  this  double  taxation 
of  corporate  earnings.  This  would  mean  a 
substantially  Increased  return  on  investment 
to  our  shareowners.  and  consequently  make 
equity  Investing  more  attractive  to  the  in- 
dividual investor. 


April  10,  1978 


aiSE  IN  XMPLOTMENT  IS  VWAL  XCONOICIC  8I0N 

In  recent  weeks,  there  has  been  renewed 
concern  over  the  unemployment  rate,  which 
rose  In  August  to  7.1%.  The  trouble  with  the 
hue  and  the  cry,  however,  Is  twofold: 

First,  vmemployment  statistics  hlstorlcaUy 
capture  the  public's  attention,  but  gains  in 
employment  numbers  go  largely  unnoticed, 
and 

Second,  attention  Is  riveted  on  a  single  un- 
employment statutlc  of  7.1%,  while  unem- 
ployment facts  of  far  greater  consequence  are 
burled. 

By  way  of  explanation,  let's  examine  the 
past  five  years.  In  that  period,  the  number  of 
U.S.  Jobs  has  risen  by  over  10  million.  In 
August,  there  were  91  million  Americans  em- 
ployed in  civilian  Jobs,  compared  with  a  little 
over  80  million  in  1972.  With  very  little  notice 
and  even  less  fanfare,  the  nation's  army  of 
Jobholders  has  risen  to  01  million  for  the 
first  time  In  history. 

Of  course,  unemployment  has  risen  too. 
In  1972,  some  five  million  people  were  unem- 
ployed, or  6%.  In  August  1977,  some  seven 
million  people  were  out  of  work.  But  were  It 
not  for  those  10  million  new  Jobs  that  were 
created  In  the  Intervening  five  years,  the  un- 
employment rate  today  would  be  up  around 
9%.  In  short.  In  Just  five  years,  an  expand- 
ing, growing  U.S.  economy  absorbed  10  mil- 


lion new  workers  Into  the  labor  force,  and 
business  and  industry  .  .  .  the  private  sec- 
tor ..  .  were  responsible  for  most  of  those 
employment  gains. 

No  one  would  seriously  advance  the  con- 
cept that  an  unemployment  rate  of  7.1%  Is 
'Ideal"  not  cause  for  Jubilation.  But  It  must 
be  pointed  out  that  in  following  the  state  of 
America's  economic  health,  the  trend  of  em- 
ployment is  Just  as  significant  a  "vital  sign" 
as  is  the  trend  of  unemployment! 

The  other  danger  inherent  In  limiting  one's 
vision  to  a  consideration  of  a  single  unem- 
ployment statistic  Is  the  fact  that  that  sta- 
tistic masks  other,  more  arresting  unemploy- 
ment facts  of  life  .  .  .  such  as  a  34%  un- 
employment rate  among  young  black  males 
and  a  staggering  41%  imemployment  rate 
among  black  teens. 

It  is  statistics  such  as  these,  rather  than  a 
limited  preoccupation  with  a  single  unem- 
ployment figure,  that  are  cause  for  alarm 
and  concern. 

And  however  much  the  government  econ- 
omists and  the  Congressional  lawmakers 
may  publicly  bemoan  unemployment  and 
seek  short-term  band-aid  solutions  to  the 
problem,  the  only  solution  lies  In  encourag- 
ing, not  hamstringing,  the  growth  of  busi- 
ness and  Industry. 

The  only  real  source  of  Jobs  In  this  coun- 
try Is  private  Industry,  where  Jobs  are  cre- 
ated and  supported  not  by  tax  dollars,  but 
by  the  production  of  goods  and  services. 

PUBLIC   MISLED  ON  SIZE  OF  CORPORATE  PROriTS 

The  American  public,  polled  on  the  sub- 
ject of  profits,  believes  that  approximately 
26<  out  of  every  dollar  of  revenue  winds  up 
In  the  corporate  cash  register  as  profit. 

That  the  average  profit  of  American  busi- 
ness Is  actually  less  than  3^  on  every  dollar 
eludes  most  people.  And  why  not?  When  fi- 
nancial page  headlines  read.  "XYZ  Corp. 
Reports  60%  Jump  in  Profits"  the  public  can 
hardly  be  blamed  for  believing  that  XYZ 
Corp.  has,  by  some  extortionate  means,  made 
Itself  rich  beyond  its  dreams  of  avarice. 

What  eludes  the  reader  is  the  fact  that  the 
heading  refers  not  to  profit,  but  simply  to  a 
rate  of  change  in  current  year  earnings  com- 
pared to  the  prior  year. 

In  short.  If  a  company  made  2i  profit  on 
sales  last  year,  and  this  year  makes  3<.  It  has 
had  an  earnings  Increase  of  60%  .  .  , 
but  that  hardly  translates  Into  an  embar- 
rassment of  richest 

Last  year,  in  a  special  annual  report  to 
employees.  I  used  the  simple  device  of  ex- 
plaining profits  by  premising  that  each  of 
Greyhound's  62,000  employees  divided  up 
the  total  business  and  ran  his  or  her  seg- 
ment as  a  proprietorship. 

On  that  basis.  In  1976.  the  employee 
earned  revenues  of  •72,308.  Out  of  that,  he 
paid  923.640  to  farmers  for  livestock  and 
poultry.  •28.762  for  operating  coats  and  ex- 
penses, and  •16.479  to  himself  for  wages, 
health  and  pension  benefits. 

Interest  amounting  to  9696  was  paid  on 
the  money  he  borrowed  to  finance  his  com- 
pany's growth,  and  there  was  •2,268  allo- 
cated to  pay  taxes  to  local,  state  and  federal 
governments. 

At  year-end.  the  employee  closed  his  books 
and  found  he  had  made  a  net  profit  of  •1,483, 
but  even  thU  was  not  really  "bottom  line." 
From  net  income  he  paid  ^916  as  dividends 
to  the  people  who  lent  him  the  money  to  get 
started.  That  left  him  with  •ee?  of  retained 
Income  to  reinvest  in  his  one-man  business 
to  expand,  grow  and  compete^n  his  industry 
.  .  .  %tVt  .  .  .  roughly  u  out  of  the  revenue 
dollar  he  started  with. 

That's  a  far  cry  from  the  image  of  corpo- 
rate "bounty"  popularly  held  by  the  Ameri- 
can public,  and  the  time  is  long  overdue  for 
public  perception  of  profit  to  sUrt  to  square 
up  with  corporate  reaUtyl 
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THE    OOHBUMER    PATS    rOR    OVER-REOtTLATIOH 

Over  160  years  ago,  a  Justice  of  the  Su- 
preme Court  pointed  out  that  the  power  to 
tax  carries  with  it  the  pow«r  to  destroy.  In 
our  centxuT?,  this  observation  more  accu- 
rately applies  to  the  power  to  regulate! 

As  I  have  so  often  pointed  out  In  our 
shareholder  communications,  over-reg\ila- 
tlon  and  unnecessary  regulation  put  an  In- 
tolerable biu-den  on  business  and  Industry. 
and  consequently  on  all  shareholders  as  well. 

Literally  thousands  of  regulatory  bodies, 
agencies  and  commissions  exist  today  whose 
operation  amounts  to  nothing  more  or  less 
than  self-enshrlnement.  Possessing  the 
power  to  enact  regulatory  legislation,  police 
It,  enforce  It  and  then  pronounce  Judge- 
ment for  violation,  these  agencies  are  an- 
swermg  to  no  one.  It  has  been  variously  esti- 
mated that  complying  with  the  mandates 
of  regulatory  agencies  costs  the  American 
consumer  over  •ISO  billion  a  year.  No  one 
questions  the  wisdom  or  the  necessity  of 
prudent  regulation,  thoughtfully  and  re- 
sponsibly administered.  But  unnecessary 
regulation  brings  in  Its  wake  padlocked 
businesses,  lost  Jobs,  reduced  earnings  and 
dividends,  increased  unemployment  taxes, 
and  the  ultimate  Irony  of  dubious  benefits 
...  or  none  at  all. 

The  new  Administration  appears  to  be 
making  a  serious  eBort  to  whittle  down  the 
towering  edifice  of  bureaucracy  that  has 
been  erected  In  Washington,  and  relieve  the 
staggering  burden  on  taxpayers  to  support 
that  bureaucracy.  I  would  urge  you.  as 
shareholders  and  as  consumers,  to  support 
these  efforts. 

Regulation  for  Its  own  sake  .  .  .  hastUy 
conceived  and  haphazardly  administered  ... 
neither  restrains  nor  reforms.  It  merely 
cripples  the  productive  capacity  of  the  na- 
tion  and   the   economic   well-being   of   Its 

people.9 


FORSAKING  CONSTITUTION  TO 
BOOST  SAGGING  PRESmENCTSr 


HON.  GEORGE  HANSEN 


or   IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  ApHl  10.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  Sen- 
ate action  rejecting  the  nee<^  for  a  House 
vote  on  any  transfer  of  property  in  the 
Panama  Canal  Zone  is  unconstitutional, 
destructive  of  the  legislative  partnership, 
and  an  imperious  attitude  reminiscent  of 
a  House  of  Lords. 

As  a  leading  advocate  in  Congress  for 
the  need  for  House  involvement  in  prop- 
erty transfer  provisions  and  appropria- 
tions involved  in  the  Panama  Canal  trea- 
ties, I  can  say  the  Senate  action  was  not 
imexpected  but  it  is  always  disappointing 
to  see  poUUcal  expedience  warping  the 
constitutional  process. 

Article  IV  of  the  Constitution  clearly 
states  that  the  Congress  shall  have 
power  to  dispose  of  and  make  all  need- 
ful rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to 
the  United  States. 

Article  I  stipulates  that  "no  money 
shall  be  drawn  from  the  Treasury,  but 
In  consequence  of  appropriations  made 
bylaw." 

The  Constitution  has  checks  and  bal- 
ances and  depends  upon  the  partnership 
process  between  legislative  bodies  and 


between  the  various  divisions  and  strata 
of  government.  The  advocacy  by  this  ad- 
ministration of  the  concept  of  self -exe- 
cuting treaties  to  the  exclusion  of  other 
powers  and  restrictions  of  the  Consti- 
tution creates  the  dangerous  precedent 
of  a  lawmaking  process  excluding  the 
House  of  Representatives,  the  people's 
voice. 

This  will  not  be  tolerated  by  Members 
of  the  House  who  consider  themselves 
constitutional  coequals  of  the  Senate  and 
237  Members  of  Congress  reject  this 
high-handedness  by  the  administration 
and  Senate  leadership  as  cosponsors  of 
my  resolution  No.  347  to  prevent  any 
transfer  of  property  in  the  Panama 
Canal  Zone  without  an  act  of  Congress, 
which  includes  both  Houses. 

The  gauntlet  has  apparently  been 
thrown  down  by  a  Senate  politically  bent 
more  toward  preserving  a  ss«ging  Presi- 
dency than  with  upholding  the  Consti- 
tution. But  the  challenge  will  be  met  in 
legislative  activities  by  the  House  of 
Representatives  pending  in  committee 
and  through  the  route  of  a  discharge  pe- 
tition or  in  the  courts  before  the  Pan- 
ama Canal  issue  is  finally  resolved. 

Mr.  Speaker,  it  is  important  to  note 
that  the  Senate  was  adequately  and 
timely  informed  of  the  House  attitude  on 
the  Panama  Treaty  controversy.  For  the 
Record,  just  prior  to  the  critical  vote  on 
the  Hatch  amendment  designed  to  as- 
sure adherence  to  provisions  of  the  Con- 
stitution under  article  IV  in  any  approval 
of  the  proposed  Panama  Canal  treaties. 
I  sent  the  following  letter  on  March  31, 
1978,  to  all  Members  of  the  U.S.  Senate 
which  contained  information  vital  to 
their  consideration: 

Dear  Senator:  A  critical  issue  has  svirfaced 
regarding  the  proposed  Panama  Canal  Treaty 
which  must  be  dealt  with  effectively  to  pro- 
tect the  Constitutional  processes  of  this  gov- 
ernment and  preserve  the  balance  of  powers 
concept. 

I  am  writing  to  you  as  a  representaUve  of 
the  majority  of  the  Members  of  the  House 
of  RepresentaUves.  We  believe  that  it  is  un- 
constitutional and  Inappropriate  for  the 
multl-bllllon  dollar  investment  of  the 
United  States  In  the  Canal  Zone  to  be  Uans- 
ferred  to  the  Republic  of  Panama  by  treaty 
alone.  Article  IV.  Section  3.  aause  2  of  the 
Constitution  gives  to  the  Congress  the  exclu- 
sive power  to  dispose  of  U.S.  property  and 
territory.  Failure  to  exercise  that  power  in 
thU  crucial  question  of  the  Canal  Zone  will 
be  a  disastrous  precedent  for  the  separation 
of  powers  In  our  government. 

Over  236  Members  of  the  House  have  gone 
on  record  In  support  of  a  House  vote  on  the 
dlspoBltlon  of  property  in  the  Panama  Canal 
Zone,  a  clear  majority  of  the  Members  of  this 
body  This  is  a  Constitutional  issue  and  not 
one  of  partisan  politics.  A  recent  natiwial 
poU  (Feb.  24-27.  1978)  conducted  by  Opinion 
Research  Corporation  of  Princeton,  New 
Jersey,  found  that  70  percent  of  Americans 
favor  the  House  of  Representotlves  voting  on 
the  disposition  of  i»operty  In  the  Panama 
canal  Zone.  Only  17  percent  said  no.  It  Is 
otir  duty  as  the  elected  representatives  of  the 
people  to  assiu*  that  their  voice  is  heard. 

We  do  not  address  ourselves  to  the  matter 
of  Treaty  i^proval  which  clearly  la  a  respon- 
slblUty  of  the  Senate  under  Article  2,  Sec- 
tion 2,  Clause  2.  However,  we  are  deeply  con- 
cerned that  constitutional  authority  and 
tradlUonal  principles  under  other  Sections 
not  be  abridged  by  any  sweeping  exercise  of 
Treaty  approval  prerogatives. 


SpedflcaUy,  Article  4.  SMStkn  3.  CUnw  2 
bestows  on  Congress,  not  Just  the  Senate. 
'power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United 
States."  Also,  Article  I.  Section  9,  Clause  7 
states,  "No  Money  shaU  be  drawn  from  the 
Treasury,  but  In  Consequence  of  ApproprU- 
Uons  made  by  Law,"  which  requirea.  of 
course,  actltm  by  the  Houae  as  well  as  the 
Senate. 

There  is  no  need  to  point  out  the  mladuei 
which  might  take  place  If  th*  concept  of 
"self -executing"  treaties  U  aUowid  to  prevaU 
where  property  disposal  and  aifcropiiatloiis 
are  tovolved.  Once  the  precedentfcdata,  where 
wlU  the  lines  be  drawn?  WUl  Treaty  i4q>tOTal 
power  fiirther  expand  to  preclude  any  need 
for  jictlon  by  the  House  of  Repree«»t»tlTe«  In 
matters  of  foreign  policy?  If  the  pooBlbaitteB 
are  expended,  wUl  self -executing  treatlea  even 
allow  tax  adjustments  *nd  other  appropria- 
tions-type authority  exclusive  of  House 
action? 

The  Separation  of  Powers  doctrine  is  in 
grave  danger  and  the  traditional  peirtiierahlp 
processes  of  our  two  co-equal  legislative 
bodies  is  Jeopardized  bv  the  self-execiitlng 
treaty  concept. 

Previous  to  this  AdmlnlstraUon  all  sub- 
stantial legal  opinion  and  precedent  support 
the  partnership  constitutional  process  in 
treaty  approval  where  the  appropriate  clauses 
are  applied  in  tandem  as  necessary.  This  is 
particularly  true  In  the  case  of  treaties  with 
Panama  where  this  procedure  has  been  fol- 
lowed scrupulously. 

Since  the  President  has  strongly  Insisted  on 
an  vmprecedented  carte-blanche  application 
of  the  self-executing  treaty  concept  which 
creates  the  dangerous  precedent  of  a  law- 
maktag  process  excluding  the  House  of  Rep- 
resentalves.  the  peoples  voice,  much  concern 
has  arisen  and  been  pubUcly  manUested  by  a 
majority  of  the  Members  of  the  House. 

One  striking  Ulustration  of  this  concern  for 
preservation  of  constitutional  balance  and 
the  rights  and  responslbUltles  of  the  House 
Is  the  235  co-sponsors  on  H.  Con.  Res.  347 
which  insists  that  no  transfer  of  rights  or 
property  can  be  made  in  the  Panama  Canal 
Zone  without  an  Act  of  Congress. 

WeU  over  100  members  of  each  political 
party  are  co-signers  and  both  pro-treaty  and 
anti-treaty  people  are  Included,  all  of  whom 
see  an  issue  at  stake  separate  from  »nd»f 
even  greater  concern  than  the  proposed 
transfer  of  the  Panama  Canal.  It  is  so  critical 
that  many  members  are  co-sponsors  who  nor- 
mally would  not  become  Involved  such  as 
Committee  Chairman  and  other  members  of 
party  leadership  on  both  sides. 

Having  235  co-sponsors  on  a  Resolution 
dealing  with  a  highly  controversial  Issue  is 
most  unusual  If  not  unprecedented.  especlaUy 
when  it  Is  known  that  dozens  more  suppOTt 
the  principle  who  have  not  ofllclally  btcotat 
sponsors.  Twenty-eight  of  the  44  Chairmen 
and  Ranking  Minority  Members  of  the  atand- 
ing  committees  of  the  House  are  co-»ponaow. 
Previously  many  Senators  have  publicly 
expressed  their  support  of  thU  ConaUtu- 
tlonal  Issue,  many  as  recently  as  the  »4th 
Congress. 

I  would  like  to  call  your  attention  to  the 
sponsorship  of  Senate  Resolution  97  Intro- 
duced in  the  94th  Congress.  The  foUowtogto 
quoted  from  the  Congb«88IONai.  Baooco. 
March  4.  1976,  S  607D. 

Senate  Resolution  97:  Submission  of  a 
Resolution  urging  retention  of  undiluted 
VS.  sovereignty  over  the  Canal  Zone. 

The  resolution  submitted  by  Mr.  Thur- 
mond (for  himself.  Mr.  McClella*.  Mr.  Rob- 
ert C.  Byrd.  Mr.  Long.  Mr.  Eastland.  Mr.  Ran- 
dolph. Mr.  Talmadge,  Mr.  Symington,  Mr. 
Hartke,  Mr.  Mclntyre.  Mr.  Tower,  Mr.  Fong, 
Mr  Curtis.  Mr.  Fannin.  Mr.  Hniika.  >Cr.  Han- 
sen Mr.  Goldwater.  Mr.  HoUlngs.  Mr.  John- 
ston, Mr.  Nunn,  Mr.  AUen.  Mr.  BeaU.  Mr.  Do- 
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menlcl,  Mr.  William  L.  Scott,  Mr.  Toimg,  Mr. 
Stone.  Mr.  Montoya.  Mr.  Ford,  Mr.  Morgan, 
Mr.  Helma,  Mr.  Buckley,  Mr.  McClure,  Mr. 
Garn,  Mr.  Laxalt,  Mr.  Harry  P.  Byrd,  Jr.,  BJr. 
Dole,  and  Mr.  Bartlett)  Is  aa  follows: 

Resolved.  That  It  Is  the  sense  of  the  Senate 
of  the  United  States  of  America  that — 
/(I)  the  Oovermnent  of  the  United  SUtes 
hould  maintain  and  protect  Its  sovereign 
ftghts  and  Jurisdiction  over  the  canal  and 
Ipne,  and  should  in  no  way  cede,  dilute,  for- 
feit, negotiate,  or  transfer  any  of  these  sov- 
ereltarlghts.  power,  authority,  Jurisdiction, 
terrltOTjr,  or  property  that  are  Indispensably 
neceaaary  for  the  protection  and  security  of 
the  United  States  and  the  entire  Western 
Hemisphere;  and 

(2)  there  be  no  relinquishment  or  sur- 
render of  any  presently  vested  United  States 
sovereign  right,  power,  or  authority  or  prop- 
erty, tangible  or  Intangible,  except  by  treaty 
authorized  by  the  Congress  and  duly  ratified 
by  the  United  States;  and 

(3)  there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States-owned 
property,  tangible  or  InUnglble,  without 
prior  authorization  by  the  Congress  (House 
and  Senate)  as  provided  in  Article  IV,  Sec- 
tion 3,  Claxiae  3  of  the  United  States  Consti- 
tution. 

This  Is  in  keeping  with  previous  precedent 
concerning  disposal  of  property  in  and 
around  the  Panama  Canal  Zone  to  the  Re- 
public of  Panama. 

The  United  States  has  transferred  terri- 
tory and  property  in  and  aroimd  the  Canal 
Zone  to  the  Republic  of  Panama  on  four  pre- 
vious occasions. 

The  1932  and  1937  transfers  were  effected 
by  Act  of  Congress.  In  1943,  a  Joint  Resolu- 
tion approved  an  executive  agreement  call- 
ing for  the  transfer  of  property  to  Panama. 
Three  provisions  In  a  1966  treaty  with  Pan- 
ama provided  for  the  disposition  of  terrl- 
tory  and  property.  One  of  those  provisions 
required  Implementing  legislation.  Although 
the  other  two  provisions  did  not  call  for  Im- 
plementing legislation,  a  State  Department 
offldal  acknowledged  that  Implementing  leg- 
islation would  be  required  for  all  three  pro- 
visions. 
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dltlons  are  set  where  the  choice  lies  between 
rubber  stamping  what  has  already  been  de- 
cided or  working  our  will  at  the  risk  of  break- 
ing promises  and  creating  an  international 
Incident. 

I  feel  that  to  exclude  the  House  on  this 
very  critical  Issue  In  light  of  previous  prece- 
dent would  be  disastrous  and  passage  of  the 
implementing  legislation  by  the  House  would 
be  in  Jeopardy.  Additionally  I  am  sure  such 
exclusion  would  invite  many  Constitutional 
cases  to  be  filed  with  the  Courts,  perhaps 
even  by  the  entire  House. 

There  are  two  distinct  Issues  of  concern, 
one  is  the  proposed  transfer  of  the  Panama 
Canal,  the  other  is  the  preservation  of  Con- 
stitutional balance  and  traditional  legal  pro- 
cedure especially  as'  it  Involves  the  authority 
and  power  of  the  House  of  Representatives. 
We  ask  that,  whatever  your  feelings  regard- 
ing the  Panama  Treaty  issue,  you  Join  us  in 
fighting  for  the  rights  of  the  House  and  pres- 
ervation of  our  proper  constitutional  role 
as  Representatives  of  the  people. 

We  earnestly  solicit  your  support  of  a 
proper  stipulation  to  assure  this  condition, 
such  as  Senator  Hatch's  proposed  Amend- 
ment 92  which  at  the  end  of  Article  I  of 
the  proposed  treaty  adds  the  following  new 
section : 


April  10,  1978 


The  Library  of  Congress  concluded  in  a 
study  of  this  Constitutional  question  that 
"Congress  has  often  asserted  an  exclusive 
right  to  dispose  of  federal  territory  and  prop- 
erty. It  is  also  apparent  that  both  the  Execu- 
tive and  the  Senate  have  recognized  that 
claim  In  past  dispositions  of  property  in  the 
Canal  Zone  to  Panama.  Therefore,  while  it  is 
impossible  to  make  a  categorical  assertion 
that  Article  IV,  Section  3,  Clause  2  is  either 
exclusive  or  concurrent,  it  appears  that  those 
powers  have  been  recognized  as  exclusive  for 
purposes  of  disposal  of  property  in  and 
around  the  Canal  Zone  to  Panama." 

Even  the  Mexican  Prisoner  Exchange  Treaty 
of  19T7  approved  by  the  current  Senate  was 
predicated  on  an  implementing  act  of  Con- 
gteas  before  it  would  become  effective.  The 
Congressional  Record  of  July  21,  1977.  page 
S  2663  shows  that  the  declaration  to  the  res- 
olution of  ratification  was  agreed  to  as  fol- 
lows: That  the  United  States  Qovemment 
declares  that  it  will  not  deposit  its  instru- 
ment of  ratification  until  after  the  imple- 
menting legislation  referred  to  in  Article  IV 
has  been  enacted.  This  declaration  passed  the 
Senate  by  a  vote  of  90-0. 

Finally  it  should  be  remembered  that  the 
House  will  act  on  any  Panama  Treaty  ap- 
proval Implementation— this  is  even  con- 
ceded by  the  Administration.  The  question  is 
will  we  act  In  constitutional  partnership  so 
nothing  is  formuUted  that  U  not  supported 
by  timely  action  of  both  Houses  of  Congress 
or  wUl  we  only  be  taken  in  as  a  Junior  part- 
ner after  implementation  has  begun  and  con- 


No.  6.  It  is  expressly  provided  that  this 
treaty  shall,  in  no  event,  enter  into  force 
xmtU  the  Congress  of  the  United  States  in 
accordance  with  the  provisions  of  Article 
IV,  Section  3,  Claxise  2  of  the  Constitution 
of  the  United  States  of  America,  shall  have 
disposed  of,  or  shall  have  authorized  the 
disposition  of,  the  property  belonging  to 
the  United  States  of  America,  or  of  any  of 
Its  agencies  in  the  Panama  Canal  Zone,  as 
it  existed  on  September  7,  1977. 

To  more  clearly  place  the  issues  of  dis- 
posal, appropriations,  and  implementation 
squarely  before  the  Congress  I  have  intro- 
duced on  March  18,  1978.  H.R.  11634,  the 
draft  proposal  for  treaty  implementation 
as  submitted  by  the  Administration  which 
has  been  referred  Jointly  to  Committees  on 
Merchant  Marine  and  Fisheries. 

H.R.  11634  U  entitled,  "A  bUl  to  provide 
the  congressional  authorization  required  by 
clause  2,  section  3,  article  IV  of  the  Consti- 
tution, for  the  transfer  to  Panama  of  the 
property  of  the  United  States  in  the  Canal 
Zone;  to  authorize  the  appropriations  re- 
quired by  clause  7,  section  9,  article  I  of  the 
Constitution,  to  Implement  that  transfer 
of  United  States  property,  including  the 
transfer  of  mUltary  instaUatlons  and  of 
cemeteries  In  which  United  States  veterans 
are  interred,  the  closing  of  the  Canal  Zone 
courta,  and  the  assumption  by  the  United 
States  Postal  Service  of  the  functions  of 
the  Canal  Zone  postal  service;  to  otherwise 
provide  legUlatively  the  authorizations  not 
provided  pursuant  to  clause  2,  section  2, 
article  n  of  the  Constitution  which  are 
necessary  to  implement  the  Panama  Canal 
Treaty  of  1977  and  related  agreemento;  and 
for  other  purposes." 

The  constitutional  course  is  clear  and  the 
will  of  the  House  is  well-known.  We  tnist 
you  will  support  us  in  your  consideration  of 
Amendment  92  by  Senator  Hatch  currently 
scheduled  for  action  or  a  similar  provision 
continuing  the  Constitutional  balance  en- 
Joyed  by  oxir  two  legislative  bodies  for  nearly 
200  years. 

Sincerely, 

Ocoaos  Hanskm, 
Member  of  Congress. 

Also  sent  to  the  majority  leader  of  the 
Senate  on  AprU  4, 1978,  with  copies  to  aU 
Members  was  the  foUowlng  letter: 


Hon.  Robert  C.  Bybo,  ^ 

Majority  Leader,  Senate  Offlce  BuUdtng. 
Washington,  D.C. 

Dear  Senator  Bteo:  Just  three  years  ago 
in  the  94th  Congress  on  March  4,  1975  you 
and  36  other  Senators'  sponsored  S.  Res.  97 
which  concluded  with  the  following: 

"(3)  there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States-owned 
property,  tangible  or  intangible,  without 
prior  authorization  by  the  Congress  (House 
and  Senate),  as  provided  In  article  IV,  sec- 
tion 3,  clause  2,  of  the  United  States  Con- 
stitutlon." 

A  majority  of  the  Members  of  the  House 
in  this  Congress  have  sponsored  H.  Con.  Res. 
347  which  now  has  236  cosigners'  and 
similarly  states: 

"That  any  right  to,  title  to,  or  Interest  in 
the  property  of  the  United  States  government 
agencies  in  the  Panama  Canal  Zone  or  any 
real  property  and  improvements  thereon 
located  in  the  zone  should  not  be  conveyed, 
relinquished,  or  otherwise  disposed  of  to  any 
foreign  government  without  specific  author- 
ization of  such  conveyance,  relinquishment, 
or  other  disposition  by  an  Act  of  Congress." 

On  July  31,  1977  the  96th  Senate  which 
Is  still  in  session  again  Invoked  the  balance 
of  powers  qualification  when  It  approved  90- 
0  the  Mexican  Prisoner  Exchange  Treaty  with 
the  reservation : 

"That  the  United  States  Oovernment  de- 
clares that  it  will  not  deno'lt  Its  Instrument 
of  ratification  until  after  the  implementing 
leglslaUcn  referred  to  in  article  IV  has  been 
enacted." 

This  constitutional  partnership  linking 
Senate  treaty  powers  under  article  n,  section 
2,  clause  2  with  the  authority  of  the  full 
Congress  under  article  IV,  section  3,  clause 
2  (property  disposal)  and  article  I,  section 
9.  clause  7  (appropriations)  has  been  tradi- 
tional and  especially  so  in  the  case  of  all 
Panama  treaties. 

Therefore,  we  in  the  House  trust  the  Sen- 
ate will  support  the  Hatch  Amendment  thte 
week  or  a  like  provision  in  consideration  of 
the  Panama  Canal  Treaty.  This  Amendment 
92  adds  to  the  end  of  article  I  of  the  pro- 
posed treaty  the  following  new  section: 

"(6)  It  is  expressly  provided  that  this 
treaty  shall,  In  no  event,  enter  into  force 
until  the  Congress  of  the  United  States  in 
accordance  with  the  provisions  of  article  IV, 
section  3,  clause  2  of  the  Constitution  of  the 
United  States  of  America,  shall  have  disposed 
of,  or  shall  have  authorized  the  disposition 
of,  the  property  belonging  to  the  United 
States  of  America,  or  of  any  of  its  agencies 
In  the  Panama  Canal  Zone,  as  it  existed  on 
September  7.  1977.". 

History  is  clear,  precedent  Is  traditional, 
an  overall  majority  of  those  is  committee 
leadership  of  this  96th  Congress  (House  and 
Senate  combined)  are  on  record  for  timely 
congressional  action  before  any  treaty  im- 
plementation where  property  disposal  or  ap- 
propriations are  necessitated. 
Sincerely, 

Oxorge  Hansen, 
Member  of  Congreas.0 


>  Includes  current  Senate  Majority  Leader 
and  eleven  of  fourteen  (79%)  of  the  Chair- 
men and  Ranking  minority  members  of  Sen- 
ate Committees  with  key  Involvement  or  con- 
cern with  the  Panama  Issue.  (Agriculture, 
Appropriations,  Armed  Services,  Energy  and 
Natural  Resources,  Public  Works,  Finance, 
and  Judiciary) 

'Includes  28  of  44  (64%)  of  the  Chairmen 
and  Ranking  minority  members  of  the  22 
standing  committees  of  the  House  with  only 
the  Small  Business  and  District  of  Columbia 
Committees  unrepresented. 
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TWO  HUNDRED  YEARS  OP  ARMY 
ENGINEERS 


HON.  J.  KENNETH  ROBINSON 

or  vntGiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  10,  1978 

•  Mr.  ROBINSON.  Mr.  Speaker,  on  June 
9,  1778.  Gen.  George  Washington  posted 
a  general  order  at  Valley  Forge,  Pa. 

By  this  order.  General  Washington,  In 
effect,  established  professional  education 
in  engineering  in  this  country.  On  June 
9,  1978,  the  Freedoms  Foundation  at 
Valley  Forge,  Pa.,  In  association  with  the 
National  Society  of  Professional  En- 
gineers, will  present  a  200th  anniversary 
commemorative  program  at  Valley 
Forge. 

One  of  the  Nation's  most  distinguished 
soldiers,  Gen.  Bruce  C.  Clarke,  U.S.  Army 
(retired),  who  resides  at  Palmyra,  Va., 
has  had  an  active  role  in  the  planning 
and  promotion  of  this  progrsun,  in  which 
prominent  figures  in  military  and  civil 
engineering  will  participate. 

Gov.  John  N.  Dalton  of  Virginia  has 
commended  this  observance  to  general 
public  notice,  as  follows: 

Engineers  1978  National  Celebration 

On  January  28,  1778,  General  Washington 
recommended  to  the  Congress  that  an  En- 
gineer Department  be  formed  for  the  Army, 
which  was  accomplished  by  resolution  of 
Congress  on  May  27  of  that  year. 

Washington  followed  this  action  by  call- 
ing for  volunteers  from  his  men  with  the 
necessary  qualifications  to  be  educated  as 
engineers  to  fill  the  three  companies  of  En- 
gineers. This  order  of  9  June  1778  was  the 
first  call  for  formal  engineering  education  in 
America. 

The  call  began  a  chain  of  events  leading 
to  the  establishment  of  the  United  States 
Military  Academy  at  West  Point,  of  which 
General  Thomas  Jonathan  (Stonewall)  Jack- 
son, and  General  Robert  E.  Lee  were  later 
graduates,  and  where  Lee  served  as  Super- 
intendent from  1862  until  1866. 

In  1918,  The  Army  Engineer  School  was 
moved  to  what  is  now  Port  Belvolr,  Virginia, 
which  includes  Belvoir  Manor,  the  home  of 
Lord  F'alrfax,  to  whom  young  Washington 
was  apprenticed  to  learn  surveying  and  en- 
gineering. 

I,  therefore.  Join  the  engineers  of  the 
United  States  Army  and  the  National  Society 
of  Professional  Engineers  in  calling  to  the 
attention  of  all  Virginians  to  the  anniver- 
sary of  Washington's  call  for  engineering 
education  at  Valley  Forge,  June  9,  1778,  and 
the  evente  that  followed. 

As  of  further  interest,  I  include  the 
text  of  a  paper  presented  by  Lawrence 
P.  Grayson  of  the  National  Institute  of 
Education,  Washington,  D.C,  on  De- 
cember 5,  1977,  as  follows: 
George  Washington's  Order  or  June  9,  1778 
AND  THE  Origins  or  Encineerinc  Education 

Prior  to  the  time  of  America's  declared  in- 
dependence, there  was  little  need  for  a  school 
of  engineering  in  the  colonies.  The  military 
requirements  that  existed,  such  as  those 
during  the  French  and  Indian  War,  were 
met  by  engineers  educated  in  England  who 
served  in  the  British  army  or  by  colonists 
who  served  under  them.  The  engineering 
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needs  of  a  dvUian  nature,  which  were  re- 
flective prlmarUy  of  band-craft  technology, 
were  met  largely  by  ingenious  or  Industrious 
men  who  were  self-educated.  With  the  be- 
ginning of  war,  however,  America's  require- 
ment for  qualified  engineers  became  critical. 
Shortly  after  assuming  command  of  the 
continental  forces  on  June  16,  1776,  George 
Washington  advised  Congress  that  the  army 
labored  imder  numerous  disadvantages,  in- 
cluding "a  Want  of  Engineers  to  construct 
proper  Worts  and  direct  the  Men".  He  con- 
tinued "I  can  hardly  express  the  Disappoint- 
ment I  have  experienced  on  this  Subject; 
the  skill  of  those  we  have  being  very  Imper- 
fect." Washington's  concern,  which  he  voiced 
on  numerous  occasions  over  the  next  few 
years,  was  shared  by  many  other  colonial 
leaders.  Including  John  Adams  and  Henry 
Knox. 

The  lack  of  a  sufflcient  nvmiber  of  engi- 
neers in  the  army  persisted  throughout  the 
Revolutionary  War,  and  almost  all  of  those 
who  served  as  engineering  officers  were  of 
foreign  birth  and  education.  It  was  recog- 
nized that  most  of  these  men  would  return 
to  their  native  countries  when  the  war 
ended.  America  required  engineers,  not  only 
for  the  immediate  military  needs,  but  also 
to  meet  the  future  requiremente  of  a  civilian 
population  when  the  nation  would  be  inde- 
pendent and  developing.  These  were  the  con- 
ditions and  sentiments  of  the  times  when 
the  army  established  winter  quarters  at  Val- 
ley Porge,  on  December  20,  1777. 

Shortly  after  encamping.  Brigadier  Gen- 
eral Louis  Duportail,  a  Prench  volunteer 
who  was  serving  as  chief  of  engineers,  drew 
up  a  plan  for  the  establishment  of  an  engi- 
neering corps  as  a  permanent  part  of  the 
Continental  army.  His  plan  dated  Janu- 
ary 18,  1778,  called  for  the  formation  of  en- 
listed men  into  companies  of  sappers  headed 
by  officers,  and  proposed  that  the  companies 
might  serve  as  a  school  of  apprenticeship  for 
the  men.  On  January  28,  Washington  en- 
dorsed Duportall's  plan  and  recommended  to 
Congress  that  an  engineering  department 
be  organized.  This  was  done  by  a  Resolution 
of  Congress  on  May  27,  1778.  as  part  of  a 
general  organization  plan  for  the  airmy. 
The  engineering  department  was  established 
with  three  companies,  each  to  contain  1  ob- 
tain, 3  lleutenante  and  68  enlisted  men,  with 
the  requirement  that  "These  companies  to 
J>e  instructed  in  the  fabrication  of  field 
works  .  .  .  The  commissioned  officers  to  the 
skilled  in  the  necessary  branches  of  mathe- 
maticks". 

Washington  readily  complied  with  the 
resolution,  stating  in  the  General  Orders 
issued  at  Valley  Porge  on  June  9  that: 

"Three  Captains  and  nine  Lieutenants 
are  wanted  to  officer  the  Companies  of 
Sappers:  As  this  Corps  will  be  a  school  of 
Engineering  It  opens  a  Prospect  to  such 
Gentlemen  as  enter  it  and  will  pursue  the 
necessary  studies  with  diligence,  of  becom- 
ing Engineers  and  rising  to  the  Imp)ortant 
Employments  attached  to  that  Profession 
as  the  direction  of  Fortified  Places  Sc  C. 
The  Qualifications  required  of  the  Can- 
didates are  that  they  be  Natives  and  have 
a  knowledge  of  the  Mathematlcks  and 
drawing,  or  at  least  be  disposed  to  apply 
themselves  to  those  studies.  They  will  give 
in  their  Names  at  Head-Quarters." 

The  need  and  sentiment  for  educating 
engineers  in  the  United  States  was  clearly 
present  at  this  time,  although  almost  a 
quarter  of  a  century  would  pass  before  a 
formal  school  of  engineering  would  be 
established.  In  the  winter  of  1778,  General 
Knox,  while  camped  at  Pluckemln,  N.J., 
established  "an  academy  where  lectures  are 
read  in  tactics  and  giinnery".  For  the  dec- 
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ade  foUowing  the  end  of  the  war  In  Vm, 
numerous  people,  including  Wmhlngton. 
HamUton,  Randolph,  Knox.  Doportkll. 
Baron  von  Steuben.  L'Knfant.  Benjamin 
T.lncol"  and  Timothy  Plckwing,  both  at 
whom  served  as  Secretary  ot  War,  and 
numerous  others,  stressed  the  need  for 
officers  trained  In  engineering  and  the  need 
to  establish  a  mlUtary  academy.  George 
Washington,  in  his  Presidential  message  ot 
October  25,  1791,  advocated  and  eatabUah- 
ment  of  a  military  academy,  which  actual- 
ly conunenced  at  West  Point  in  1794.  Tbe 
academy,  in  which  much  of  the  Instruction 
was  devoted  to  fortifications,  continued  un- 
tu  AprU  1796.  when  a  fire  destroyed  the 
barracks.  On  tlarch  16,  1802,  an  Act  ot 
Congress  stationed  the  Corps  of  Englneen 
at  West  Point  to  constitute  the  Military 
Academy,  irtiich  has  continued  to  the 
present  day.  The  engineers  and  cadets  at 
the  Academy  were  made  available  tor  suCb 
duty  and  service  as  the  President  of  the 
United  States  might  direct,  thus  allowing 
them  to  perform  works  of  a  public  as  weU 
as  a  military  nature.  This  availability  was 
in  keeping  with  the  sentiment  expressed 
in  1800  by  James  McHenry,  the  Secretary 
of  War,  that  "We  must  not  conclude  that 
service  of  the  engineer  Is  llmtled  to  con- 
structing fortifications.  This  is  but  a  single 
branch  of  the  profession;  their  utiUty  ex- 
tends to  almost  every  department  of  war; 
besides  embracing  whatever  respects  pubUc 
buildings,  roads,  bridges,  cani^s  and  all 
such  works  of  a  civil  nature".     N. 

The  Military  Academy  as  originauy"satifi;i_ 
llshed  was  loosely  organized,  operated  on 
meager  resources,  and  had  no  definite  or 
consistent  system  of  instruction,  examina- 
tion or  length  of  study.  It  was  only  as  a  re- 
sult of  the  appointment  of  Sylvanxis  Thayw 
at  the  time  a  captain  In  the  Corps  of  Engi- 
neers, as  Superintendent  In  1817  that  the 
academy  developed.  PoUovrtng  a  trip  to 
France  to  study  its  educational  system. 
Thaver  arranged  the  cadets  Into  four  annual 
classes,  divided  the  classes  into  sections  re- 
quiring weekly  reports,  developed  a  scale  of 
marking,  attached  weights  to  the  subjects 
m  the  curriculum  necessary  for  graduation. 
Instituted  a  system  of  discipline  and  an 
honor  code,  and  set  a  standard  of  high 
achievement.  These  characteristics  have  re- 
milned  with  the  academy  until  the  present 
time,  and  formed  the  pattern  for  technical 
education  in  America. 

On  April  29,  1812,  a  Congressional  Act  set 
further  provisions  for  the  Military  Academy, 
including  establishing  the  poslUon  of  "pro- 
fessor of  the  art  of  engineering  in  aU  its 
branches".  One  of  the  most  infiuentlal  per- 
sons to  occupy  the  position  was  Dennis  Hart 
Mahan,  who  was  appointed  In  1832.  His  pio- 
neering efforts  in  the  preparation  of  text- 
books on  engineering  subjects  did  much  to 
break  this  country's  dependence  on  the 
translation  and  repubUcatlon  of  European 
works. 

Alden  Partridge,  who  was  the  first  person 
to  hold  the  title  of  professor  of  engineering 
In  the  United  States  and  served  as  acting 
Superintendent  at  West  Polij^t.  resigned  from 
the  army  In  1818  and  established  the  Ameri- 
can Literary.  Scientific  and  Military  Academy 
at  Norwich,  Vermont.  This  institutioil, 
which  later  became  Norwich  University,  was 
the  first  civilian  school  of  engineering  In  the 
country.  In  1824,  the  Rensselaer  School  was 
established  and  eleven  years  later  granted 
the  degree  of  civil  engineer  for  the  flnA  time 
in  America  and  Great  Britain. 

Prom  these  initial  acta,  engineering  edu- 
cation in  the  United  States  has  grown  imtU 
today  are  are  almost  295.000  graduate  and 
undergraduate  studente  studying  engineer- 
ing on  a  full-time  basis,  and  an  additional 
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47,000  Students  studying  part-time,  at  389 
Institutions  of  engineering.  In  addition, 
there  are  acme  68,000  full-time  students  and 
almost  30,000  students  studying  part-time 
at  119  Institutions  that  offer  programs  In 
engineering  technology. 

As  a  single  event,  Oeorge  Washington's 
call  for  a  school  of  engineering  is  but  a 
minor  footnote  in  history.  Taken,  however, 
In  a  larger  context  as  part  of  a  continuing 
series  of  events.  It  is  an  act  by  the  Command- 
ing General  of  the  Continental  Army  and 
future  first  President  of  the  United  States, 
recognialng  the  importance  of  engineering 
education  to  meet  the  needs  of  an  independ- 
ent and  sovereign  nation.  The  celebration  of 
the  300th  anniversary  of  the  call,  scheduled 
for  June  9,  1978,  at  VaUey  Forge,  will  be 
formal  testimony  by  the  engineering  profes- 
sion to  the  foresight  of  Oeorge  Washington 
and  a  reaffirmation  of  the  continuing  impor- 
tance of  engineering  education  to  the  future 
of  America.* 


THOUOHTFDL  COMMENTS  ON 
STATE  AND  FEDERAL  TAX  RE- 
SPONSIBILrnES 


HON.  RONALD  A.  SARASIN 

ov  comracncxTT 
IN  TBZ  HOXTSX  OF  RBPRESENTATIVBS 

Monday.  April  10.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  Mr.  Fra- 
zar  B.  Wilde,  a  highly  respected  Connect- 
icut businessman  currently  serving  as 
chairman  emeritus  of  the  Connecticut 
Oeneral  Life  Insurance  Co.,  has  long 
been  an  astute  observer  of  economic  con- 
ditions and  trends  in  my  home  State. 

In  remarks  he  made  recently  before  a 
West  Hartford,  Conn.,  meeting  concern- 
ing State  tax  matters,  Mr.  Wilde  made  a 
number  of  cogent  points  regarding  tax 
policy  and  the  future  direction  of  Con- 
necticut's economy. 

While  the  major  thrust  of  the  com- 
ments deals  with  local  tax  questions  In 
Connecticut,  and  specifically  the  advan- 
tages accruing  to  our  State  from  the  con- 
tinued absence  of  a  State  Income  tax, 
much  of  Mr.  Wilde's  advice  is  relevant 
and  should  be  of  Interest  to  many  of  my 
colleagues,  particularly  with  regard  to 
his  opinions  oa  Federal  responsibilities. 

Mr.  Wilde  has  been  kind  enough  to 
make  available  a  summary  of  his  most 
salient  points  from  his  remarks  and  I 
would  like  to  make  that  summary  avail- 
able here  for  the  consideration  by  my  fel- 
low Members  of  the  House : 

Tks  Tax  un»  Fiscal  SrruATioN  or 

CONirCCTICDT 

In  Ttowlng  the  future  progress  of  the  State, 
we  know  that  taxes,  their  form  and  their  level 
wUI  play  a  major  role.  We  also  know  that  cer- 
tam  elements  are  basic  and  timeless.  We 
must  recognise  that  all  taxes  are  negative  in 
their  Impact  and  interfere  with  a  successful 
free  society,  that  there  is  no  such  thing  as  a 
perfect  tax  program  and  that  tax  decisions 
come  from  an  amalgam  of  factors,  including 
those  of  basic  economics  interrelated  with 
those  of  a  political  nature  such  as  pressure 
groups. 
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The  following  elements  I  suggest  should  be 
an  Integral  part  of  future  decisions  involving 
state  taxation : 

1.  Connecticut  should  continue  to  empha- 
size a  conservative  budget,  one  that  does  not 
exceed  the  general  cost  of  living. 

3.  We  must  emphasize — and  re-emphasise^ 
to  our  Congressmen  and  Senators  the  im- 
portance of  two  national  factors,  welfare  and 
inflation,  on  our  State's  economic  future.  The 
federal  government  should  be  urged  to  as- 
sume the  welfare  load.  Population  move- 
ments have  imposed  a  disproportionate  share 
of  the  burden  on  the  Northeast,  especially 
Connecticut.  Inflation,  of  course,  eats  at  the 
fiscal  strength  of  all  states  and  the  federal 
government  must  execute  its  responsibility 
for  restraining  inflation.  There  is  a  bill  In 
Congress  now  to  Increase  aid  to  state  govern- 
ments for  disbursements  to  cities.  It  should 
be  stressed  to  our  delegation  that  Connecticut 
gets  Its  share  from  this  legislation. 

3.  When  It  comes  to  the  form  of  State  taxa- 
tion, the  sales  tax  stands  out  at  the  best  of 
the  lot.  Advantages  include: 

It  reminds  every  Individual  that  govern- 
ment service  and  benefits  must  be  paid  for. 

It  Is  a  proportional  tax  that  requires  those 
who  buy  more  to  pay  more. 

It  is  easy  to  adjust  up  or  down  as  the 
State's  needs  vary. 

It  is  difficult  to  evade. 

A  progressive  Income  tax  would  be  the 
most  deplorable  taxation  form  of  aU.  It  would 
set  In  motion  further  movement  toward 
egaUtarlanlsm.  Most  Connecticut  proponents 
of  an  Income  tax  advocate  what  I  call  a 
"supertax,"  not  a  simple  flat  tax.  A  supertax 
is  one  that  increases  disproportionately  as 
income  increases  and  is  layered  on  top  of  the 
progressive  federal  tax.  This  Is  a  deadend 
approach  that  denies  Incentive.  The  experi- 
ence of  New  Jersey,  which  recently  adopted 
an  Income  tax,  has  added  to  the  overwhelm- 
ing proof  that  an  income  tax  adds  to  the 
total  tax  and  Is  not  a  substitute  for  other 
state  taxes.  While  our  state  has  a  number  of 
challenges  to  face  in  encouraging  business 
growth,  the  absence  of  a  complete  state  In- 
come tax  is  one  advantage  we  enjoy.  Let's 
not  throw  It  away.« 
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CBS  DOCUMENTARY  ON  VIETNAM 
VETS  AND  AGENT  ORANGE  TO  BE 
SHOWN  HERE 


HON.  ABNER  J.  MIKVA 

OF  ILUirOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10,  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  two  weeks 
ago,  the  CBS  television  affiliate  in  Chi- 
cago aired  a  documentary  which  revealed 
a  number  of  serious  Illnesses  among  Viet- 
nam veterans  that  might  have  been 
caused  by  exposure  to  a  powerful  defo- 
liant known  as  Agent  Orange. 

Ten  million  gallons  of  Agent  Orange 
were  sprayed  over  Vietnam  from  1962 
to  1970  to  defoliate  forests.  The  spraying 
was  halted  because  of  health  hazaitls. 
But  now,  more  than  10  years  later,  an 
apparently  growing  number  of  Ameri- 
cans who  served  In  Vietnam  have  devel- 
oped Illnesses  and,  in  some  Instances, 
have  had  children  bom  with  birth  de- 
fects that  may  be  related  to  Agent 
Orange  exposure. 


Hie  CBS  documentary,  which  was  re- 
ported by  Bill  Kurtis,  was  the  first  pub- 
lic disclosure  of  the  Illnesses  affecting 
Vietnam  veterans  who  were  exposed  to 
Agent  Orange.  The  documentary  raises 
important  questions  concerning  not  only 
Government  responsibility  to  these  vet- 
erajos  but  other  health  and  environmen- 
tal Issues,  too. 

On  Wednesday,  April  12,  at  1:30  p.m., 
in  the  Veteran  Affairs  Committee  room. 
Cannon  334,  CBS  anchorman  Bill  Kurtis 
win  show  the  documentary  that  was  re- 
cently aired  and  wUl  discuss  with  Mem- 
bers and  staff  other  aspects  of  his  in- 
vestigation into  this  Important  matter. 

Congressman  Don  Edwards  and  I 
hope  that  other  Members  of  Congress 
and  staff  will  be  able  to  Join  Mr.  Kurtis 
and  us  on  April  12.« 


MURPHY  AND  RHODES  URGE  SIGN- 
ING OF  DISCHARGE  PETITION  NO.  6 


HON.  GEORGE  HANSEN 

or  msHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  dis- 
charge petition  is  controversial  and 
shunned  by  many  as  a  bypass  of  the 
normal  legislative  system. 

However,  it  is  ironic  that  as  we  face 
a  critical  constitutional  fight  over  the 
proposed  transfer  of  the  Panama  Canal 
to  preserve  the  rights  and  responsibili- 
ties of  the  House  our  best  means  of  sav- 
ing the  system  Involves  bypassing  the 
syston. 

Although  the  discharge  petition  may 
be  overworked  by  some,  it  is  the  only  way 
to  overcome  the  legislative  hammerlock 
that  one  or  a  few  can  impose  on  the 
majority  under  certain  circumstances. 

This  is  indeed  the  case  for  signing  dis- 
charge petition  No.  6  as  outlined  by  my 
colleagues  John  M.  Murpht,  chairman 
of  the  Merchant  Marine  and  Fisheries 
Committee,  and  John  J.  Rhodks,  House 
minority  leader. 

Chairman  Murpht  stated  in  the  Con- 
ORissiONAL  Record  of  April  6. 1978  that — 

The  action  of  the  Senate  ...  In  rejecting 
an  amendment  to  the  Panama  Canal  Treaty 
that  would  have  recognized  the  constitu- 
tional role  of  the  Congress  in  disposing  of 
the  property  of  the  United  States  provided 
in  the  treaty,  should  be  a  matter  of  profound 
concern  to  every  Member  of  the  House  and 
of  the  Senate"  because  it  .  .  .  "flies  in  the 
face  of  the  plain  provision  of  article  IV,  sec- 
tion 3,  clause  3  of  the  Constitution  and  the 
uniform  practice  of  this  Oovernment  from 
the  earliest  days  of  the  Republic"  and  be- 
cause .  .  .  "it  repreeents  a  radical  departure 
from  the  theory  of  the  Constitution  estab- 
lishing a  balance  of  power  between  the  three 
branches  of  the  Oovernment."  He  empha- 
sized that,  'It  is  especially  In  derogation  of 
the  role  ta  the  House  of  Representatives  in 
the  structure  of  Oovernment  in  that  Senate 
concurrence  In  the  action  of  the  Executive 
Is  substituted  for  enactment  of  legislation 
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by  the  House  and  the  Senate  as  the  Con- 
stitution requires. 

He  points  out: 

The  language  of  the  Constitution  Is  plain 
and  unambiguous  In  committing  to  the  Con- 
gress the  authority  to  dispose  of  property  of 
the  United  States  .  .  . 

And  that — 
the  action  of  the  Senate  In  arrogating  this 
power    to    the    President    and    the    Senate 
ahould  not  and  cannot  be  accepted  by  this 
body. 

The  chairman  states: 
The  wlsdMn  of  the  Senate  vote  In  refusing 
to  recognize  the  legitimate  role  of  the  Con- 
gress must  be  questioned  when  it  is  recog- 
nized that  the  vote  adopts  a  constitutional 
Interpretation  which  has  been  advocated  by 
the  Executive  and  which  has  historically 
been  opposed  by  the  Congress  from  the  First 
CongrMS. 

In  conclusion  he  pleads: 

It  remains  of  paramount  Importance  that 
House  Members  sign  discharge  petition  No. 
6  relative  to  House  Concurrent  Resolution 
347  because  the  discharge  petition  Is  the  most 
expeditious  means  of  bringing  Uie  resolution 
to  this  floor  and  allowing  all  Members  to  ex- 
press a  position  on  a  matter  that  vitally 
affects  the  powers  of  which  we  are  trustees. 

Minority  Leader  Rhodes  in  a  letter  to 
me  dated  April  4, 1978,  states: 

Hon.  OxoRCE  Hansen, 
House  Office  Building, 
Washington.  D.C. 

Dear  Georox:  I  have  received  your  letter 
regarding  the  need  for  a  discharge  petition  on 
H.  Con.  Res.  347  and  strongly  agree  that  if 
ever  there  was  a  time  for  this  unusual  proce- 
dure to  preserve  our  legislative  system  and 
the  constitutional  provisions  for  checks  and 
balances,  this  is  It. 

Your  having  the  support  of  affected  com- 
mittee chairmen  and  ranking  minority  mem- 
bers m  H.  Con.  Res.  347  and  again  In  the  dis- 
cliarge  petition  Is  historical  and  indicative  of 
the  need  for  thU  effort.  I  have  accordingly 
extended  my  support  both  as  a  co-sponsor  of 
H.  Con.  Res.  347  and  as  a  co-signer  of  dis- 
charge petition  No.  6  and  strongly  encourage 
all  Members  to  do  the  same. 

You  are  welcome  to  use  this  letter  as  my 
endorsement  of  your  efforts  In  this  regard. 
Sincerely, 

John  J.  Rhodes, 
Member  of  Congress,  Minority  Leader. 

Mr.  Speaker,  I  enclose  for  the  record 
my  letter  of  April  4, 1978,  to  the  minority 
leader  outlining  the  unusual  and  over- 
riding need  for  a  discharge  petition  in 
this  legislation  regarding  the  proposed 
Panama  Canal  transfer  because  of  the 
serious  constitutional  issues  involved: 

Hon.  John  J.  Rhodes, 
House  Office  Building 
Washington,  D.C. 

Dear  John:  I  am  writing  regarding  the 
critical.  Issue  which  we  have  been  addressing 
for  several  months  regarding  the  proposed 
Panama  Canal  Treaty  which  must  be  dealt 
with  effectively  to  protect  the  Constitutional 
processes  of  this  government  and  preserve 
the  balance  of  powers  concept. 

As  you  know,  this  does  not  address  Itself  to 
the  matter  of  Treaty  approval  which  clearly 
is  a  responsibUity  of  the  Senate  under  article 
3,  section  3,  claxise  3.  But  It  does  involve  that 
concern  we  share  that  constitutional  author- 
ity and  traditional  principles  under  other 
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Sections  not  be  abridged  by  any  sweeping 
exercise  of  Treaty  approval  prerogatives. 

SpeclflcaUy.  article  4,  section  3,  clatise  3 
bestows  on  Congress,  not  Just  the  Senate, 
"power  to  dispose  of  and  make  all  needful 
rvUes  and  regulations  respecting  the  territory 
or  other  property  belonging  to  the  United 
States."  Also,  article  I.  section  0,  clause  7 
states,  "No  Money  shall  be  dravm  from  the 
Treasury,  but  in  Consequence  of  Appropria- 
tions made  by  Law,"  which  requlres.of  course, 
action  by  the  House  as  well  as  the  Senate. 

There  is  no  need  to  point  out  the  mischief 
which  might  take  place  if  the  concept  of 
"self -executing"  treaties  is  allowed  to  prevaU 
where  property  disposal  and  appropriations 
are  Involved.  Once  the  precedent  exists, 
where  will  the  lines  be  drawn?  WUl  Treaty 
approval  power  further  expand  to  preclude 
any  need  for  action  by  the  House  of  Repre- 
sentatives In  matters  of  foreign  policy?  If  the 
possibilities  are  expanded,  will  self -executing 
treaties  even  allow  tax  adjustments  and  other 
appropriations-type  authority  exclusive  of 
House  action? 

The  Separation  of  Powers  doctrine  is  in 
grave  danger  and  the  traditional  partnership 
processes  of  oxii  two  co-equal  legislative 
bodies  Is  Jeopardized  by  the  self-executing 
treaty  concept. 

Previous  to  this  Administration  all  sub- 
stantial legal  opinion  and  precedent  support 
the  partnership  constitutional  process  In 
treaty  approval  where  the  appropriate 
clauses  are  applied  in  tandem  as  necessary. 
This  Is  particularly  true  In  the  case  of 
treaties  with  Panama  where  this  procedure 
has  been  followed  scrupulously. 

Since  the  President  has  strongly  insisted 
on  an  unprecedented  carteblanche  applica- 
tion of  the  self-executing  treaty  concept 
which  creates  the  dangerous  precedent  of  a 
lawmaking  process  excluding  the  House  of 
Representatives,  the  people's  voice,  much 
concern  has  arisen  and  been  publlcally  mani- 
fested by  a  majority  of  the  Members  of  the 
Hotise. 

One  striking  illustration  of  this  concern 
for  preservation  of  constitutional  balance 
and  the  rights  and  responsibilities  of  the 
House  Is  the  235  co-sponsors  on  H.  Con.  Res. 
347  which  Insists  that  no  transfer  of  rights 
or  property  can  be  made  in  the  Panama 
Canal  Zone  without  an  Act  of  Congress. 

Well  over  100  Members  of  each  political 
party  are  co-signers  and  both  pro-treaty  and 
anti-treaty  pe<^Ie  are  Included,  all  of  whom 
see  an  issue  at  stake  separate  from  and  of 
even  greater  concern  than  the  projKwed 
transfer  of  the  Panama  Canal.  It  is  so  criti- 
cal that  many  Members  are  co-sponsors  who 
normaUy  would  not  become  Involved  such 
as  Committee  Chairmen  and  other  members 
"of  party  leadership  on  both  sides. 

Having  236  co-sponsors  on  a  Resolution 
dealing  with  a  highly  controversial  I'ssue  is 
most  unusual  If  not  unprecedented,  especial- 
ly when  it  is  known  that  dozens  more  sup- 
port the  principle  who  have  not  officially  be- 
come sponsors.  TVenty-elght  of  the  44  Chair- 
men and  Ranking  Minority  Members  of  the 
standing  committees  of  the  House  are  co- 
sponsors. 

However,  even  with  this  striking  illustra- 
tion of  the  mood  of  the  House,  there  appears 
to  be  no  softening  in  the  Administration  and 
Senate  attitude  and  further  action  Is  ob- 
viously necessary  to  Impact  upon  the  B^xecu- 
tlve  Branch  and  legislative  leaders  coordinat- 
ing with  them  that  Members  of  the  House 
wiU  not  stand  idly  by  and  watch  our  powers 
be  assiwied  by  other  authorities  in,  pursuit 
of  a  convenient  process  for  handling  a  sen- 
sitive and  controversial  Issue. 
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To  bring  H.  Con.  Res.  347  to  official  action, 
even  though  236  co-sponsors  signifies  pas- 
sage, the  only  recourse  under  the  circum- 
stances was  the  discharge  petition  route.  It 
Is  an  unusual  and  difficult  process  which 
Is  often  viewed  as  a  shortcut  to  avoid  the 
regular  legislative  process  or  a  means  to  get 
attention.  If  not  results.  Nevertheless,  when 
the  wlU  of  the  House  Is  so  thwarted  by  forces 
from  outside  the  system,  then  the  discharge 
petition  can  serve  as  the  legislative  tool  it 
was  intended  to  be. 

It  is  on  this  basis  that  leaders  such  as 
yourself  and  Ranking  Committee  Membeis, 
some  who  have  never  before  signed  a  dis- 
charge petition,  have  Joined  in  this  effort 
to  bring  this  fesolutlon  to  a  timely  vote  of 
the  House.  This  Includes  Chairmen  of  Key 
Committees  such  as  Merchant  Marine  and 
Fisheries,  Armed  Services,  and  Interstate  and 
Foreign  Commerce.  This  brave  and  unusual 
action  hc^iefully  will  prompt  all  members  to 
Join  in  this  special  effort  to  protect  the  Con- 
stitutional rights  of  the  people  and  of  our- 
selves as  their  Representatives. 

Even  the  Mexican  Prisoner  Exchange 
Treaty  of  1977  approved  by  the  current  Sen- 
ate was  predicated  on  an  implementing  act 
of  Congress  before  it  would  become  effective. 
Why,  then  would  this  same  Senate  be  reluc- 
tant to  condition  Panama  Treaty  ^proval 
upon  an  obviously  needed  act  of  CMigress 
when  so  much  property  disposal  and  appro- 
priations of  funds  are  Involved?  This  is  why 
we  must  assert  the  mood  of  the  House. 

It  is  inevitable  that  the  House  wiU  act  on 
any  Panama  Treaty  approval  implementa- 
tion— this  Is  even  conceded  by  the  Adminis- 
tration. The  question  Is  will  we  act  in  con- 
stitutional partnership  so  nothing  is  formu- 
lated that  is  not  supported  by  timely  action 
of  both  Houses  of  Congress  or  wUl  we  only 
be  taken  In  as  a  Junior  partner  after  Imple- 
mentation has  begun  and  conditions  are  set 
where  the  choice  lies  between  rubber  stamp- 
ing what  has  already  been  decided  or  vrork- 
Ing  our  win  at  the  risk  of  breaking  promises 
and  creating  an  international  incident. 

There  are  two  distinct  Issues  of  concern, 
one  Is  the  proposed  transfer  of  the  Panama 
Canal,  the  other  is  the  preservation  of  Con- 
stitutional balance  and  traditional  legal 
procedure  especially  as  It  involves  the  au- 
thority and  power  of  the  House  of  Repre- 
sentatives. I  respectfuUy  ask  your  support  In 
urging  that  our  coUeaguee  In  Congrtaa, 
whatever  their  feelings  regarding  the 
Panama  Treaty  Issue,  Join  us  In  fighting  for 
the  rights  of  the  House  and  preservation  of 
our  proper  constitutional  role  as  Represent- 
atives of  the  people  by  signing  discbarp 
petition  No.  6. 
Sincerely, 

Oeoroe  Hansen, 
Member  of  Congress. 

Mr.  Speaker,  the  constitutional  ques- 
tion regarding  the  validity  of  self-exe- 
cuting treaties  in  circumstances  such  as 
the  Panama  Canal  controversy  has 
spilled  over  into  the  courts.  Action  to 
uphold  the  prerogatives  of  the  House 
was  filed  by  our  colleague  Micxzr  Ed- 
wards in  behalf  of  60  Congressmen,  in- 
cluding myself. 

The  U.S.  district  court  in  Washing- 
ton. D.C,  dismissed  the  suit  as  prema- 
ture, political  and  for  lack  of  standing. 
The  Appeals  Court  has  now  ruled  on  the 
merits  of  the  case  making  the  issue 
timely,  nonpolltical,  and  recognizing  the 
standing  of  the  plaintiffs.  This  is  a  great 
victory  despite  the  fact  that  the  ruling 
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was  2  to  1  in  support  of  the  self -execut- 
ing treaty. 

The  matter  will  now  be  appealed  to 
the  Supreme  Court  as  treaty  considera- 
tion by  the  Senate  goes  down  to  the  wire 
and  as  the  House  makes  it  move  to  voice 
effective  opposition  to  its  exclusion  from 
action  by  unprecedented  application  of 
the  self-executing  treaty. 

The  case  for  the  House  position  is 
extremely  strong  as  evidenced  by  the 
caliber  of  the  appeals  court  Justice  hold- 
ing In  our  favor  and  the  quality  of  his 
dissenting  opinion.  Judge  George  Mac- 
Kinnon has  a  reputation  for  being  that 
"voice  from  the  judicial  wilderness"  who 
has  seen  his  minority  position  at  the 
appeals  court  level  in  classic  constitu- 
tional cases  become  the  majority  opinion 
in  Supreme  Court  deliberations. 

It  is  thus  most  important  that  the 
House  impress  well  upon  the  Senate,  the 
administration,  and  the  court,  its  will  to 
exercise  its  responsibiUtles  as  outlined 
in  the  Constitution. 

To  most  effectively  signify  this  deter- 
mination to  maintain  constitutional  co- 
equality,  I  strongly  urge  all  Members  to 
sign  discharge  petition  No.  6 — do  this 
one  for  your  country. 

Self -implementing  treaties  will  create 
a  House  of  Lords;  the  House  will  become 
hostage  to  predetermined  actions.  A  $10 
billion  disposal  of  U.S.  property  in  Pan- 
ama requires  an  act  of  Congress— both 
House  and  Senate— under  article  IV, 
section  3,  clause  2.  A  multlbllllon  dollar 
expenditure  of  UJ3.  taxpayer  funds  re- 
quires an  act  of  Congress — both  House 
and  Senate— under  article  I,  section  9, 
clause?. 

House  Concurrent  Resolution  347  and 
237  cosponsors  reaffirming  that  the 
House  must  act  in  the  proposed  transfer. 
Discharge  petition  No.  6  will  provide  the 
House  the  needed  early  opportunity  to 
reassert  itself  as  a  constitutional  copart- 
ner with  the  Senate.  An  overall  majority 
of  House  and  Senate  committee  chair- 
men and  ranking  minority  members  are 
on  record  as  supporting  this  action. 

Please  sign  discharge  petition  No.  6— 
now.* 
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formance  of  the  Berlioz  "Orande  Messe 
des  Mortes." 

That  Sunday  evening  is  going  to  be  a 
nice  Sunday  evening  for  Washing- 
ton, D.C.* 


AprU  10,  1978 


BYELORUSSIAN  INDEPENDENCE 
DAY 


INDIANAPOLIS  SYMPHONY 
ORCHESTRA 


HON.  ANDREW  JACOBS,  JR. 

or  tNDIANA 
m  THE  HOT7SK  OF  REPRBSENTATTVES 

Monday.  AprU  10.  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  at  home 
we  take  pride  in  our  Indianapolis  Sym- 
phony Orchestra  whose  conductor  is 
John  Nelson. 

It  is  also  with  pride  that  I  annoimce 
that  the  Indianapolis  Symphony  Orches- 
tra will  perform  at  the  Kennedy  Center 
Concert  Hall  on  Sunday,  April  16  at  8:30 
pjn.  Joining  the  orchestra  will  be  the 
Indianapolis  Symphonic  Choir  for  a  per- 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  DINGELL.  Mr.  Speaker,  60  years 
ago,  on  March  25,  1918,  the  people  of 
Byelorussia  established  an  independ- 
ent state  dedicated  to  the  democratic 
principles  with  which  free  men  are 
blessed  and  which  all  men  deserve.  For 
the  Byelorussians,  no  longer  enslaved  by 
Soviet  control,  it  was  a  time  of  national 
rebirth.  In  their  declaration  of  inde- 
pendence they  Joyously  "proclaimed  to 
the  entire  world  that  after  3^  centuries 
of  slavery  the  Byelorussian  people  are 
living  and  will  live."  It  was  a  statement 
of  ultimate  exaltation,  reflecting,  in 
spite  of  injustice  and  oppression,  a  suc- 
cessful commitment  to  long-sought-after 
ideals  of  liberty  and  self-determination. 

This  hard-won  freedom,  however,  was 
short-lived.  On  December  10,  1918,  the 
Red  Army  seized  Minsk,  and  Byelonissia 
was  again  subjugated  under  Russian  con- 
trol. With  the  passing  of  the  60th  an- 
niversary of  Byelorussian  Independence, 
it  is  our  fervent  hope  that  a  gallant 
people  will  realize  once  more  the 
inalienable  human  right  of  indlvidutd 
and  national  self-determination.  This  is 
a  time  also  In  which  we  honor  their  cour- 
age and  continuing  loyalty  to  their  herit- 
age, their  perseverance  in  a  goal  they 
deem  to  be  worth  the  suffering.  By  virtue 
of  their  nobility  of  character,  the  Byelo- 
nissians  stand  as  an  example  of  what 
mankind  Is  capable  both  of  accomplish- 
ing and  of  enduring,  the  glory  of  man, 
the  invincibility  of  the  human  heart.* 


PRESIDENT  NICOLAE  CEAUSESCU 
OP  ROMANIA 


HON.  HENRY  A.  WAXMAN 

or  cALirojuriA 
IN  THR  HOUSE  OP  REPRESENTATIVES 

Monday.  April  10.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  April 
12  and  13,  1978,  the  distinguished 
President  of  the  SoclSfiat  Republic  of 
Romania  will  pay  a  state  7isit  to  Wash- 
ington for  meetings  with  the  President 
and  Members  of  Congress.  Many  issues 
of  longstanding  concern  to  both  nations 
will  be  discussed.  Particular  attention 


will  be  focused  on  Romania's  critical  role 
in  Eastern  Europe,  the  compelling  issue 
of  human  rights,  the  extent,  trnd  condi- 
tions attached  to  trade  between  our 
nations,  and  the  Middle  East.  It  is  my 
hope  these  discussions  will  continue  the 
measure  of  goodwill  which  exists  be- 
tween us,  and  that  progress  can  be  regis- 
tered in  all  these  areas. 

In  recent  days.  President  Ceausescu 
has  renewed  his  constructive  diplomatic 
efforts  with  respect  to  the  Middle  East, 
having  Just  held  further  talks  with  Is- 
rael's foreign  minister,  Moshe  Dayan. 
Mr.  Ceausescu  was  instrumental  in  serv- 
ing as  a  catalyst  in  the  evolution  of  the 
visit  of  President  Sadat  to  Jerusalem, 
and  in  so  doing,  has  rendered  an  indis- 
pensable service  in  the  interests  of  peace 
in  the  area.  President  Ceausescu's  con- 
tinuing ability  to  serve  as  one  source  of 
coimsel  to  both  parties,  and  to  use  his 
good  offices  to  continue  the  difficult 
search  for  peace.  Is  a  mark  of  his  stature 
as  a  respected  statesman. 

I  join  with  my  colleagues  in  welcoming 
President  Ceausescu  to  the  United 
States.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ing? (•  nd  hearings  of  Senate  committees, 
sul"  rmmittees,  joint  committees,  and 
CO'  /  ilttees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  C(Hnmlttee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellar.ions 
or  changes  in  meeting  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  tills 
Information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committees  schedul- 
ing will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  tlie 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  11.  1978,  may  be  found  in  Dal^ 
Digest  of  today's  Record. 

Meetings  Schedxtlbd 
APRIL  12 
8:30  a.in. 
Agriculture,  Nutrition,   and  Foresty  Nu- 
trition Subcommittee 
To  resume   oversight  hearings  on   the 
women  and   infant  children   feeding 
program    (WIC),  and  the  child  care 
food  program. 

324  Russell  Building 

•Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  242,  1812,  2606 

and  2310,  bills  to  amend  the  Federal 

land  reclamation  laws. 

3110  Dlrksen  Building 


Ajyril  10,  1978 


Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2765,  pro- 
posed  Comprehensive   Drug   Amend- 
ments Act. 
UntU  12 :30  p.m.     4232  Dlrksen  BuUding 
g:30  ajn. 
Apprc^rlations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FDA. 

1318  Dirksen  Building 
Banking,  Housing,  and  Urban  ASalrs 
To  resume  hearings  on  S.  2855,  to  extend 
and  revise  national  housing  goals. 

5302  Dlrksen  Building 
Environment  and  Public  V^orks 
Transportation  Subcommittee 
To  mark  up  proposed  Federal  aid  high- 
way legislation. 

4200  Dlrksen  BuUding 

10:00  a.m. 
Appropriations 
interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  Interior. 

1223  Dirlcsen  building 

Appropriations 
Public  Worlts  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  70  for  public  works  projects. 
1114  Dlrksen  BuUding 

Appropriations 
•Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates 

for  FY  79   for  the  Federal  Railroad 

Administration . 

1224  Dlrksen  BuUding 
Armed  Services 

To  meet  In  closed  session  to  consider 
the  Administration's  proposed  pro- 
gram for  naval  vessel  construction. 

212  Russell  B\UIdlng 
Commerce.  Science,  and  Transportation 
To   hold   hearings  on    proposed   FY   79 
authorizations   for  the  Coast  Guard, 
and  on  several  Coast  Ouard  nomina- 
tions. Including  that  of  Rear  Admiral 
John  B.  Hayes,  to  be  the  Commandant. 
235  RusseU  Building 

Oovernmental  Affairs 
To  resume  hearings  on  S.  2640,  proposing 
reform  of  the  CivU  Service  laws. 

3302  Dlrksen  Building 

Judiciary 
To  continue  hearings  on  FY  70  author- 
izations for  the  Department  of  Justice 
2228  Dlrksen  BuUding 
Judiciary 

JuvenUe  Delinquency  Subcommittee 
To  resume  hearings  on  the  problems  of 
serious  JuvenUe  crimes. 

424  Russell  Building 

Rules  and  Administration 
To  hold  hearings  on  S.  1029,  to  authorize 
construction  for  museum  support  fa- 
cilities for  the  Smithsonian  Institu- 
tion, and  to  consider  other  legislative 
matters. 

301  RusseU  Building 
Select  Indian  Affairs 

To  resume  oversight  hearings  on  the 
current  status  of  the  reorganization 
of  the  Bureau  of  Indian  Affairs. 

1202  Dlrksen  BuUding 
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2:00  pjn. 

Appropriations 
Defense  Subcommittee 
To  bold  hearings  on  budget  estimates 
for  FY  70  for  the  defense  establish- 
ment. 

S-126.  Capitol 
Appropriations 
PubUc  Works  Subcommittee 
To   continue   hearings  on   budget   esti- 
mates   for    FY    79    for    public    works 
projects. 

1114  Dlrksen  BuUding 
Appropriations 

Transportation  Subcommittee 
To   continue   hearings  on  budget  esti- 
mates for  FY  79  for  the  Federal  Rail- 
road Administration. 

1224  Dlrksen  BuUding 
2:00  pjn. 
Armed  Services 

MUltary  Construction  and  StockpUes  Sub- 
committee 
To  oonUnue  hearings  on  S.  2636.  FY  70 
authorizations  for  mUltary  construc- 
tion. 

212  RusseU  BuUding 
2:30  p.m. 

•Armed  Services 
Tactical  Aircraft  Subcommittee 
To  resume  hearings  on  S.  25T<1.  FT  79 
authorizations   for    ntUitary   procure- 
ment. 

224  Russell  BuUding 
Commerce,  Science,  and  Transi>ortatlon, 
Science,  Technology,  and  Space  Sub- 
committee 
To  meet  with  members  of  the  Committee 
on  Scientific.  Tjchnologlcal.  and 
Aerospace  Questions  of  the  Western 
European  Union  to  discuss  Issues  of 
mutual  Interest. 

S-407,  Capitol 
APRIL  13 
9:00  ajn. 
•Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  continue  hearings  on  S.  242.   1812, 
2310,  and  2606,  bills  to  amend  the  Fed- 
eral land  reclamation  laws. 

3110  Dlrksen  BvUldlng 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  markup  of  S.  50,  the  Full 
Employment    and    Balanced    Growth 
Act. 

5110  Dlrksen  Building 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urbtui  Affairs  Subcommittee 
To  hold  hearings  on  S.  2691,  the  Con- 
gregate Housing  Services  Act. 

4232  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on   the  Rail  Service 
Act    (PX.   94-210),    and   on    S.   2788. 
U.S.  Railway  Association  Amendments 
Act. 

318  RusseU  BuUding 

Environment  and  Public  Works 
Resource  Protection  Subconunlttee 
To  hold  oversight  hearings  on  and  the 
reauthorizations  for  the  Endangered 
Species  Act  (P.L.  93-205) . 

4200  Dlrksen  Building 
Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  repume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  explo- 
sive materials  for  the  purpose  of  iden- 
tification and  detection. 

S-126,  Capitol 
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9:46  ajn. 
BuTifcing,  Housing,  and  urtMn  Affatrs 
To  hold  bearings  on  the  nomination  of 
Saul  SUverman,  of  Pennsylvania,  to  be 
Aanyer  of  the  UJS.  Assay  OfBoe  at  New 
York  City. 

6303  Dlrkaen  BuUding 

Judiciary 

To  bold  bearings  on  the  TH>nilnf*»""«  of 

Dbnald  W.  Banner,  of  Illinois,  to  be 

Commissioner  of  Patents  and  Trade- 

mailcs;    Daniel  M.  Friedman,  of  the 

District   of   Columbia,    to   be    Chlaf 

Judge  for  the  UJ3.  Court  of  Claims; 

aad  Harold  H.  Greene,  of  the  District 

.  of  Columbia,  to  be  VB.  District  Judge. 

2338  Dlrksen  BuUding 

10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budg»t  estimates 
for  FT  79  f<»  HUD. 

1318  Dlrksen  BuUding 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Forest  Service,  Depart- 
ment of  Agriculture. 

1323  Dlrksen  BuUding 

Ai^roprlatlons 

State,  J\istlce,  Commerce,  the  Judiciary 
Subcommittee 
To  bold  hearings  on  budget  estimates 
for  FY  79  for  the  Board  for  Inter- 
national Broadcasting,  International 
Communications  Agency,  Pacific  Tuna 
Development  Foundation,  and  on  sup- 
plemental appropriations  for  FT  78. 
8-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  restime  hearings  on  S.  2620,  FT  79 
authorizations  for  the  Export-Import 
Bank. 

6303  Dlrksen  BuUding 

Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  2892,  FT  70 
authorizations  for  the  Department  of 
Energy. 

3113  Dlrksen  BuUding 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  8.  3693,  FT  79  au- 
thorizations  for   the   Department  of 
Energy. 

867  RusseU  BuUding 

Foreign  Relations 

Arms  Control.  Oceans,  and  IntemaUonal 
Environment  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
the  UN  ^>eclal  Session  on  Disarma- 
ment to  be  held  May  33-June  38. 

4331  Dlrksen  BuUding 

Governmental  Affairs 
To  continue  hearings  on  S.  3640,  pn^xjs- 
ing  reform  of  the  CivU  Service  laws. 
3303  Dlrksen  BuUding 

Judiciary 
1*  continue  hearings  on  FY  79  authort- 
zatlona  for  the  Department  of  JustlM. 
S338  Dlrksen  Building 
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Joint  Economic 

Economic  Orowth  and  Stabilization  Sub- 
committee 

To  resume  hearings  on  the  subject  of 
"The  Cost  of  Oovemment  Begula- 
tlon". 

6336  Dlrksen  Building 
3:00pjn. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  PT  79  for  the  Economic  De- 
velopment Administration,  and  on 
supplemental  appropriations  for  FT 
78. 

S-146,  Capitol 
Select  Ethics 

To  hold  an  open  followed  by  a  closed 
business  meeting. 

113  Carroll  Arms  Building 

APRIL  14 

8:00  ajn. 
Commerce,  Science,  and  Transportation 
— Ito  hold  hearings  on  8.  1896,  PT  79  au- 
thorizations for  the  Hazardous  Ma- 
terials Transportation  Act. 

33S  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  mark  up  8.  3637,  proposed  PT  79  au- 
thorizations for  NASA. 

1303  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery 
To  hold  hearings  on  S.  3363,  to  encour- 
age prompt.  Informal,  and  inexpensive 
resolutions  of  civil  cases  by  use  of  ar- 
bitration In  V£.  dUtrict  courts. 

3338  Dlrksen  Building 

Select  Small  Business 

TO  hold  hearings  on  the  nomination  of 

MUton  D.  Stewart,  of  New  York,  to  be 

Chief   Counsel    for   Advocacy,   Small 

Business  Administration. 

-  _,  434  Rtissell  BuUdlng 

0:80  a.m.  " 

Banking,  Housing,  and  Urban  Affairs 
To  resiune  mark  up  of  S.  3066,  3470,  and 
3646,  bills  to  protect  consumers'  rights 
In  the  operation  of  electronic  fund 
transfer  systems. 

6803  Dlrksen  Building 
Environment  and  Public  Works 
Rasource  Protection  Subcommittee 
To  continue  oversight  hearings  on  and 
the  reauthorizaUons  for  the  Endan- 
gered Species  Act  (PX.  93-306). 
Judlcury  «00  Dlrksen  Building 

Administrative    Practice    and    Procedure 
Subcommittee 

To  remime  oversight  hearings  on  the  op- 
eration of  the  witness  protection  pro- 
gram under  the  Organized  Crime  Con- 
trol Act  (PX.  91-463). 

10.00  a.m.  ^^^'  <*"'*«' 

Apprc^rlatlons 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FT  79  for  HTJD. 

1318  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  RegulaUon  Sub- 
committee 
TO  oonUnue  hearings  on  S.  3693,  FT  79 
authorlzaUons  for  the  Department  of 
Energy. 


EXTENSIONS  OF  REMARKS 

6326  Dlrksen  Building 
Energy  and  Natural  Resoiu-ces 

Energy  Production  and  Supply  Subcom- 
mittee 

To  continue  hearings  on  S.  3693,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  bearings  on  proposed  FT  79  au- 
thorizations for  the  Board  for  Interna- 
tional  Broadcasting  and   Radio  Free 
Europe  Radto  Liberty. 

4321  Dlrksen  Bulldmg 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3303  Dlrksen  Building 
10:30  ajn. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Henry  Oeller.  of  Virginia,  to  be  Assist- 
ant Secretary  of  Commerce  for  Com- 
munications and  Information. 

6110  Dlrksen  Building 
Judiciary 
To  hold  a  busmess  meeting. 

3300  Dlrksen  Building 
APRIL  17 
9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  3831  authoriz- 
ing funds  to  the  Oovemment  of  Ouam 
to  construct  certain  public  faciUtles, 
and  S.  3833,  to  provide  for  the  re- 
habilitation and  resettlement  of  Bi- 
kini Atoll. 

3110  Dlrksen  BuUdlng 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  propos- 
ing an  extension  of  certain  programs 
of  the  Economic  Opportunity  Act. 

4332  Dlrksen  Building 
Judiciary 

Criminal   Laws  and  Procedxires  Subcom- 
mittee 

To  resume  hearings  on  S.  3013,  to  require 
the  additional  labeling  of  explosive 
materials  for  the  piupose  of  Identifi- 
cation and  detection. 

Room  to  be  announced 
Judiciary 

Constitution  Subcommittee 
To  hold   hearings   on   BJ.  Res.   68,   to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

6il0  Dlrksen  Building 
0:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4300  Dlrksen  Building 
Judiciary 

To  resume  consideration  of  S.  1874,  to 
allow  consumers  and  other  parties 
who  have  not  dealt  dlrecUy  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

3338  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  HJl.  9370,  S.  3762, 
and  S.  3682,  to  provide  for  the  develop- 
ment of  aquaculture   In   the  United 
SUtes. 

386  Russell  BuUdlng 


April  10,  1978 


Energy  and  Natural  Resources 

To  hold  bearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2083,  proposed  Oil 
Pollution  Liability  and  Compensation 
Act,  and  related  bills. 

6202  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resimie  hearings  on  8.  2084,  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 

2221  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  8.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessment  Act. 

6226  Dlrksen  Building 
2:00pjn. 

Appropriations 

State,   Justice,   Commerce,   the   Judiciary 

Subcommittee 
To  hold  hearmgs  on  budget  estimates 

for  FT  79  for  the  Department  of  State, 

and   on  supplemental  appropriation* 

for  FT  78. 

S-146,  Capitol 
APRIL  18 
9:00  ajn. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  FY  70  authori- 
zations   for    the   Nuclear   Regulatory 
Commission. 

4200  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  8.  2090  and 
8.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
timity  Act. 

4232  Dlrksen  Building 
9:30  a.m. 
Hmnan  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  mark  up  8.  2649,  proposed  FY  79  au- 
thorizations for  the  National  Science 
Foundations;  8.  2416,  to  extend 
through  FY  81  the  program  of  assist- 
ance for  nurse  training;  and  8.  3474, 
to  extend  through  FY  83  the  Public 
Health  Service  Act. 

1318  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice,   Commerce,  the  Judiciary 
Subcommittee 
To  meet  In  closed  session  with  Secretary 
of   State    Vance    to    discuss    foreign 
policy. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
TO  hold  hearings  on  8.  3096,  Right  to 
Financial  Privacy  Act,  and  8.  3293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographical  placement  of 
electric  funds  transfer  systems. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
conmilttee 
To  resume  hearings  on  8.  2602.  proposed 
FT  79  authorizations  for  the  Depart- 
ment of  Energy. 

Room  to  be  announced 


Aryril  10,  1978 


Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
TO  mark  up  8.  26&2,  FT  79  authorizations 
for  the  Department  of  Energy. 

3110  Dli^sen  BuUdlng 
Environment  and  Public  Works 
Environmental  PoUution  Suliommlttee 
To  continue  hearings  on'^S.  2083,  pro- 
posed OU  Pollution  LlabUlty  and  Com- 
pensation Act.  and  related  bills. 

6202  Dlrksen  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  BuUdlng 

Judiciary 
To  resume  hearings  on  FT  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  hearings  on  S.  2375,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal  re- 
lationship. 

6 1 10  Dlrksen  BiUldlng 

Select  Small  Business 
To  resume  hearings  on  8.  2269.  to  ex- 
pand and  revise  procedures  for  insur- 
ing   smaU    business    participation    m 
Oovemment    procurement    activities. 
424  Russell  BuUdlng 

2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FT  79  for  International  Organiza- 
tions and  Conferences,  and  on  supple- 
mental appropriations  for  FY  78. 

8-146,  Capitol 

APRIL  19 
9:00  a.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  consider  proposed  water  resources 
legislation. 

4200  Dlrksen  BuUdlng 

9:30  a.m. 
*  Appropriations 

State,  Justice,  Commerce,   the   Judiciary 
Subcommittee  ' 

To  receive  testimony  from  Attorney  Gen- 
eral Bell  on  budget  estimates  for  FY 
79  for  the  Department  of  Justice. 

S-146  Capitol 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  oversight  hearings  on  the  co- 
ordination   of    Federal    programs    to 
combat  drug  abuse. 

4232  Dlrksen  Building 

Judiciary 

JuvenUe  Delinquency  Subcommittee 

To  resume  oversight  hearings  on  the 
Drug  Enforcement  Administration's 
efforts  to  control  drug  trafficking  on 
U.S.  borders  with  Mexico. 

434  RusseU  BuUdlng 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   contmue   hearings   on   8.   3006   the 
Right  to  Financial  Privacy  Act,  and 
S.  3293,  to  modernize  the  banking  laws 
with  regard  to  the  geogr^hlc  place- 
ment of  electronic  funds  transfer  sys- 
tems. 

6302  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

31 10  Dlrksen  BuUdlng 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  Inter- 
state Highway  near  Memphis,  Tennes- 
see. 

4300  Dlrksen  BuUdlng 

Judiciary  ^^     . 

To  continue  bearings  on  FT  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dlrksen  BuUdlng 

Rules  and  Administration 

To  resume  hearings  on  8.  3  and  8.  1244, 
to  require  periodic  reauthorization  of 
Government  programs,  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  RusseU  BuUdlng 

2:00  pjn. 
Appropriations 

State,   Justtce,  Commerce,   the  Judiciary 
Subcommittee 
To  receive   testimony   on  budget  esti- 
mates for  FT  79  for  the  FBI,  and  on 
supplemental    approprUttons   for   FT 

78 

S-146,  Ca4>ltol 

APRIL  20 
9:00  ajn. 
Judiciary  „.  ^.      _^ . 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  heartags  on  S.  3390,  the  Citi- 
zens' Access  to  the  Courts  Act. 

6226  Dlrksen  BuUdlng 

0:30  ajn. 
Apprc^rlatlons 
Agricultural  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FT  79  for  the  Department  of  Ag- 
riculture and  related  agencies. 

1224  Dlrksen  BuUdlng 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
munity development  legislation. 

4200  Dlrksen  BuUdlng 

Human  Resources 

Alcoholism  and  Drug  Abtise  Subcommittee 
To  hold  oversight  hearings  on  the  Drug 
Abuse  Education  Act  (PX.  91-627). 

4232  Dlrksen  BuUdlng 

Judiciary 
To  hold  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  BuUdlng 

10:00  ajn.  ^ 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FT  79  for  NASA. 

1313  Dlrksen  BuUdlng 
*  Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearmgs  on  budget  estimates 
for  FT  79  for  the  Department  of  Jus- 
tice, and  on  supplemental  appropria- 
tions for  FT  78. 

S-146.  Capitol 

Banking.  Housmg,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
TO  contmue  hearings  on  8.  2096,  the 
Right  to  Ftoanclal  Privacy  Act,  and 
8.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

6303  Dlrksen  BuUdlng 


9525 


Energy  and  Natural  Resouroea 
Energy  Conservation  and  Regulation  Sub- 
committee 
TO  resume  hearings  on  S.  3683,  FT  70 
authCHlzatlons  for  the  Department  of 
Energy. 

S-136.  C^ltol 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  markup  of  8.  3693,  FT  79 
authorizations  for  the  Department  ot 
Energy 

3110  Dlikaen  BuUdlng 

Select  Indian  Affairs 

To  resume  hearings  on  8.  2375,  to  estab- 
■  Uah  guidelines  to  be  followed  by  the 
Department  of  the  Interior  to  response 
to  petitioning  Indian  tribes  seeking  an 
acknowledgement  of  a  Federal  rela- 
tlonablp. 

318  RusseU  BuUdlng 

3:00  pjn. 

Appropriations 

State,  Justice,   Commerce,  the  Judiciary 
Subcommittee 
To  contmue  hearings  on  budget  estl- 
mates  for  FY  79  for  the  Department 
of  Justice. 

S-14e,  Capitol 

APRIL  31 

9:30  ajn. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Toxirlsm  Subcom- 
mittee 
To  hold  hearings  to  receive  a  report  on 
Federal  policies  and  programs  relating 
to  tourism. 

235  RusseU  BuUdlng 
Environment  and  PubUc  Works 
Resource  Protection  Subcommittee 
To  consider  proposed  resources  protec- 
tion legislation. 

4300  Dlrksen  BuUdlng 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  markup  of  S.  1763,  author- 
izing funds  through  FY  83  for  the 
Elementary  and  Secondary  Education 
Act. 

166  Russell  BuUdlng 

Human  Resources 
Handicapped  Subcommittee 
To  mark  up  8.  2600.  to  extend  certain 
vocational  rehabUltatlon  programs 
and  to  establish  a  comprehensive 
services  program  for  the  severely 
handicapped. 

164  RusseU  BiUldlng 

Judiciary 
To  resume  consideration  of  S.  1874.  to 
allow  consvuners  and  other  parties 
who  have  not  dealt  dlrecUy  with  an 
antitrust  vloUtor  to  recover  their 
damages  under  the  antitrust  laws. 

2338  Dlrksen  BuUdlng 


10:00 
i^prt^trlatlons 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  BuUdlng 

Appropriations 

State.   Justice.  Commerce,   the  Judiciary 
Subcommittee 
TO  continue  hearings  on  budget  esti- 
mates for  FT  79  for  the  Department  of 
Justice. 

8-146.  OapltOl 


9526 

Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  BuUdlng 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessments  Act. 

457  Russell  BuUdlng 
APRIL  24 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA) . 

4232  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  consider  proposed  nuclear  regulation 
legislation. 

4200  Dlrksen  BuUdlng 
9:30  ajn. 
Judiciary 

To  resume  consideration  of  S.  1874,  to 
aUow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

2228  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce, and  on  supplemental  appro- 
priations for  FY  78. 

•  8-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  bold  oversight  hearings  on  monetary 
poUcy. 

6302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  PY  79  authoriza- 
tions for  the  Fishery  Conservation  and 
Management  Act  (PX.  94-265) . 

236  Russell  BuUdlng 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  oversight  hearings  on  the  Im- 

plemenutlon  of  the  Surface  Mining 

Act  (P.L.  96-87) . 

6226  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
TO  hold  hearings  on  S.  2738,  to  pro-     ^ 
Tide  for  the  indexation  of  certain  pro- 
visions of  the  Federal  Income  tax  laws, 
and  related  bills. 

2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  FT  79  authori- 
zations   for    foreign    assistance    pro- 
grams:   S.    2420,    proposed    Interna-     9 
tional  Development  Cooperation  Act; 
and  to  mark  up  proposed  FY  79  au- 
thorizations for  the  Peace  Corps. 

4221  Dlrksen  BuUdlng 
2:00  pjn. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 


EXTENSIONS  OF  REMARKS 

To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 

APRIL   25 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2670,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dlrksen  BuUdlng 
9:30  ajn. 
Environment  and  Public  Works 

To  consider  proposed  highway  legisla- 
tion. 

4200  Dlrksen  BuUdlng 
Judiciary 
To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Secretary  of 
Commerce  Kreps  on  budget  estimates 
for  PY  79  for  the  Department  of  Com- 
merce. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resiune  hearings  on  S.  499,  1500,  1646, 
1787,  and  2465,  to  designate  or  add 
certain  lands  In  Alaska  to  the  National 
Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional WUderness  Preservation 
Systems. 


April  10,  1978 


Human  Resources 


'3110  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 
2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  continue  hearings  on  PY  79  author- 
izations  for   foreign    assistance   pro- 
grams, and  on  S.  2420,  proposed  In- 
ternational Development  Cooperation 
Act. 

4221  Dlrksen  Building 
:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146.  Capitol 
APRIL  26 
00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Develop- 
ment budget. 

6110  Dlrksen  BuUdlng 


Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  consideration  of  proposed  re- 
gional  and   community   development 
legislation. 

4200  Dlrksen  BxUldlng 
Veterans'  Affairs 
To  mark  up  S.  364,  to  provide  for  the 
judicial  review  of  administrative  deci- 
sions  promulgated  by   the  Veterans' 
Administration,  and  to  allow  veterans 
fuU  access  to  legal  counsel  In  pro- 
ceedings before  the  VA;  S.  2398,  to  ex- 
tend the  period  of  eligibility  for  Viet- 
nam-era  veterans'   readjustment  ap- 
pointment  within   the   Federal   Gov- 
ernment; H.R.  5029,  authorizing  funds 
for  hospital  care  and  medical  services 
to  certain  Filipino  combat  veterans  of 
WW  n;   and  S.  2836,   to  amend  the 
Veterans'     Administration     Physician 
and  Dentist  Pay  Comparability  Act. 
412  Russeu  BuUdlng 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Home  Loan 
Bank  Board  and  the  National  Insti- 
tute for  Building  Sciences. 

1318  Dlrksen  BuUdlng 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  PY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Foreign  Claims 
Settlement  Commission,  Japan-U.S. 
Friendship  Commission,  and  the  Legal 
Services  Corporation. 

S-146,  Capitol 

Appropriations 

Transportation  Subconunlttee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  ConRall  and  the  U.S. 
RaUroad  Association. 

1224  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery Conservation  and  Management  Act 
(P.L.  94-265). 

235  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Buildiing 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Assistance  Subcommittee  ■ « 

To  continue  hearings  on  FY  79  authori- 
zations for  foreign  assistance  pro- 
grams, and  on  S.  2420,  proposed  Inter- 
national Development  Cooperation 
Act. 

.   4221  EMrksen  BuUdlng 
Rules  and  Administration 
To  resume  hearings  on  S.  Res.  166,  to 
reorganize  administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  RusseU  BuUdlng 


April  10,  1978 


Select  Indian  Affairs 
TO  hold  hearings  on  S.  2358  and  2588,  to 
declare  that  the  U.S.  hold  In  tnist  for 
the  Pueblo  tribes  of  Zla  and  Sante 
Ana  respectively,  certain  public  do- 
main lands. 

6226  Dlrksen  Building 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dlrksen  Building 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC,  Federal  Mari- 
time Commission,  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 
APRIL  27 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  en  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  IMstrict 
of  Columbia  in  Congress. 

5110  Dlrksen  Building 
9:30  a.m. 

Environment  and  PubUc  Works 
Resource  Protection  Subcommittee 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

4200  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  S.  1382,  to  establish 
criteria  for  the  Imposition  of  the  sen- 
tence of  death. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  ClvU  Rights  Com- 
mission, EEOC,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 

Energy  and  Natural  Resources 
To  hold  bearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
10:30  a.m. 
•Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery  Conservation  and  Management 
Act  (P.L.  94-265). 

236  R\issell  Building 

2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation  Board, 
SEC,  and  on  supplemental  appropria- 
tions for  FY  78. 

S-146,  Capitol 

APRIL  28 
9:00  ajn. 
Judiciary 
Constitution  Sul>committee 

To  continue  hearings  on  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  In  Congress. 

6110  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

9:30  aJn. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dlrksen  BuUdlng 

Judiciary 

In4>rovements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314,  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  In  a  writ 
of  habeas  corpus. 

2228  Dlrksen  BuUdlng 

10:00  ajn. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
TO  receive  testimony  on  budget  esti- 
mates for  fiscal  year  1979  for  the  De- 
partments of  State,  Justice,  Com- 
merce, the  Judiciary,  and  related 
agencies. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 

To  markup  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

5302  Dlrksen  BuUdlng 

•Energy  and  Natural  Resoiu-ces 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  88,  to  add  addi- 
tional lands  to  the. Sequoia  National 
Park,  California. 

3110  DU'ksen  BuUdlng 

Finance 

Public  Assistance  Subcommittee 
To  resiune  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pre^ 
grams  with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Bvdldlng 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  fiscal  year  1979  au- 
thorizations for  foreign  assistance  pro- 
grams, and  on  S.  2420,  proposed  Inter- 
national Development  Cooperation  Act. 
4221  Dlrksen  Building 

MAY  1 

10:00  a.m. 
Foreign  Relations 
To  resume  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  to  Korea 
related  to  the  withdrawal  of  U.S. 
forces,  and  on  S.  2420,  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dlrksen  BuUdlng 


MAY  2 


10:00  ajn. 


Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  OfDce  of  the  Secre- 
tory. DOT. 

1224  Dlrksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  BulldUig 
Finance 
Public  Assistance  Subcommittee 

To  continue  hearings  on  S.  2084.  to 
replace  the  existing  Federal  welfare 
programs  with  a  single  coordinated 
program. 

2221  Dlrksen  BuUdlng 


9527 

Foreign  Relations 
To  continue  hearings  on  FY  79  author- 
izations for  foreign  assistance  to  Tur- 
key and  Greece,  and  on  S.  2420,  pro- 
posed International  Develc^unent  Co- 
operation Act. 

4221  Dlrksen  BuUdlng 

Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed ClvU  Rights  Improvements  Act. 
6226  Dlrksen  BuUdlng 

MAY  3 

9:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
1202  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  faU  within  the  com- 
mittee's Jurisdiction. 

5302  Dlrksen  BuUdlng 

MAY    4 

8:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  status  of  iu>n- 
farm,  nonfood,  and  fiber  rural  develop- 
ment research  vrith  USDA  and  the 
State  land  grant  system. 

322  Russell  BuUdlng 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dlrksen  BuUdlng 

MAY  5 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
/gricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  stotus  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
development  research  with  USDA  and 
the  State  land  grant  system. 

322  RusseU  BuUdlng 
9:30  a.m. 

Veterans'  Affairs 
To  resume  markup  of  S.  364,  to  provide 
for  the  Judicial  review  of  administra- 
tive decisions  promulgated  by  the 
Veterans'  Administration,  and  to  al- 
low veterans  full  access  to  legal  coun- 
sel In  proceedings  before  the  VA;  S. 
2398.  to  extend  the  period  of  eliglbUlty 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Fed- 
eral Government;  H.R.  5029,  authoriz- 
ing funds  for  hospital  care  and  medi- 
cal services  to  certain  Filipino  combat 
veterans  of  WW  11;  and  S.  2836.  to 
amend  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Com- 
parability Act. 

412  RusseU  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

3026  Dirka«n  Building 


9528 

MAY  8 

0:30  a.in. 

Human  Resources 

To  mark  up  S.  2600,  to  extend  certain 

vocational  rehabilitation  programs  and 

to  establish  a  comprehensive  services 

program  tcr  the  severely  handicapped. 

4232  Dlrksen  BuUdlng 

MAY  16 

10:00  ajn. 

•Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Sub- 
committee 
To  hold  hearings  jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national Finance  on  technology  ex- 
ports and  research  and  development 
investments. 

6233  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MAY  17 

Banking,  Housing,  and  Urban  Afflalrs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries to  hold   down  imports  of  UJ3. 
goods. 

6302  Dlrksen  Building 

MAY  18 

0:30  ajn. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  manu- 
facturing process  by  the  VA,  and  S. 
1666,  authoflzlng  funds  through  FY  81 
to  assist  Statas  in .  establishing  and 
maintaining  VA  cemeteries. 

467  Russell  Building 


April  10,  1978 


CANCELLATIONS 
APRIL  11 

0:30  ajn. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearlngi  on  proposed  reforms 
of  the  Spesdy  Trial  Act  (PX.  03-610). 
318  Russell  BuUdlng 

APRIL  28 
0:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Development 
budget. 

236  Russell  Building 
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United  States 
Q^  America 


Congressional  Uccord 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


SENATE— TMesrfaf^,  April  11,  1978 


(.Legislative  day  of  Monday,  February  6,  1978) 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  Hon. 
Muriel  Humphrey,  a  Senator  from  the 
the  State  of  Minnesota. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray: 

Almighty  God,  ever  present  about  us 
and  in  us,  may  we  have  a  vivid  sense  of 
Thy  real  presence  with  us  this  day.  For- 
give us  if  we  behold  the  beauty  and 
wonder  of  the  world  about  us  having  no 
thought  of  the  Maker.  And  if  the  stir- 
rings of  the  spirit  acknowledge  Thee  in 
nature  help  us  to  understand  Thou  art 
more  than  nature.  May  we  rejoice  in  the 
mystery  of  Thy  creation  with  eyes  to 
read  the  signposts  of  history  and  ears  to 
hear  Thy  guiding  voice. 

O  Lord,  have  regard  for  this  Nation 
and  all  its  leaders  in  this  hour  of  the 
hard  decision.  When  we  are  strong  but 
unsure,  mighty  but  hesitant,  we  need 
Thee  every  hour,  lest  we  stray  from 
Thee.  Anoint  us  with  Thy  spirit  that 
we  may  now  and  always  choose  Thy  will 
as  our  will.  Thy  way  as  our  way,  Thy 
peace  as  our  peace.  Lock  our  fortunes  to 
Thy  purposes  that  we  may  rise  with 
courage  to  be  a  blessing  to  the  world, 
through  Him  who  came  to  set  men  free. 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  fol- 
lowing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C.,  April  11. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Muriel  Humphrey, 
a  Senator  from  the  State  of  Minnesota,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mrs.  HUMPHREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


TUG  FORK  RIVER  VALLEY 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, the  citizens,  residents,  property 
owners,  and  taxpayers  of  the  Tug  Fork 
River  Valley  in  southern  West  Virginia 
have  for  more  than  30  years  been  sub- 
jected to  periodic  flooding  in  the  Tug 
Fork  Basin  of  the  Big  Sandy  River. 

About  800  of  those  citizens  are  in  the 
Capitol  today,  and  they  are  petitioning 
Congress  to  waive  the  benefit-cost  ratio 
as  a  requirement  for  flood  protection 
measures  in  the  Tug  Fork  River  Valley. 

The  two  West  Virginia  Senators,  the 
two  Kentucky  Senators,  and  Represent- 
atives from  the  areas  involved  in  both 
States,  Nick  Rahall  and  Carl  Perkins, 
have  met  with  the  people  who  have  come 
up  from  southern  West  Virginia  and 
parts  of  Kentucky  and  have  received 
their  petition,  and  their  resolution. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  petition  that  has  been  pre- 
sented by  these  people  together  with  my 
prepared  statement  which  I  made  to  the 
group  earlier  today. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Petition 

Whereas,  the  citizens,  residents,  property 
owners  and  taxpayers  of  the  Tug  River  Valley 
have  for  more  than  thirty  (30)  years  been 
subjected  to  periodic  flooding  in  the  Tug 
Fork  Basin  of  the  Big  Sandy  River;  and. 

Whereas,  the  United  States  Army  Corps  of 
Engineers  has  for  more  than  forty  (40)  years, 
at  the  expenditure  of  millions  upon  millions 
of  dollars,  made  studies  concerning  the  Im- 
plementation of  flood  control  projects  within 
the  Tug  River  Basin;  and, 

Whereas,  to  date,  there  has  been  con- 
structed a  partial  flood  wall  around  the  City 
of  Williamson  business  district  and  a  flood 
wall  around  the  Williamson  Appalachian 
Regional  Hospital  situated  in  South  William- 
son, Kentucky;  and. 

Whereas,  the  flood  wall  in  the  City  of 
Williamson  was  Inadequate  to  protect  said 
business  district  in  that  the  water  crested 
approximately  eight  (8)  feet  over  the  top  of 
said  wall  and  that  the  entire  business  dis- 
tricts of  laeger,  Mate  wan  and  Williamson, 
West  Virginia,  were  destroyed,  and  that 
thousands  of  residences  In  both  West 
Virginia     and     Kentucky     were     likewise 


damaged  or  destroyed  by  the  April  5,  1977, 
flood:  and 

Whereas,  the  Tug  Valley  Chamber  of  Com- 
merce, as  the  coordinating  group  for  flood 
protection,  has  for  more  than  twenty  (20) 
years  urged  the  Corps  of  Engineers  and  mem- 
bers of  Congress  to  implement  a  worthwhile 
flood  protection  project  for  the  benefit  of  the 
residents  of  the  Tug  Fork  of  the  Big  Sandy 
River;  and. 

Whereas,  after  the  expenditure  of  mil- 
lions and  millions  of  dollars,  there  Is  no 
adequate  protection  for  said  Valley:  and. 

Whereas,  in  the  last  thirty-two  (32)  years, 
in  twenty-six  (26)  of  those  years  the  river 
has  reached  a  crest  exceeding  the  flood  level 
in  the  City  of  Williamson,  wherein  gaxiges 
are  maintained  to  measure  the  height  of  said 
Tug  Fork  River;  and. 

Whereas,  the  Corps  of  Engineers  has  indi- 
cated In  meeting  after  meeting  that  It  is 
only  authorized  to  do  that  which  (ingress 
by  legislation  authorizes  It  to  do  with  fund- 
ing; and. 

Whereas,  it  has  become  obvious  to  the 
citizens  and  residents  that  the  Corps  of 
Engineers  only  requests  authorization  for 
those  projects  which  It  feels  will  meet  either 
the  prior  wishes  of  the  Congressional  dele- 
gations representing  the  affected  areas  or 
those  which  would  not  appear  to  be  excessive 
in  cost;  and. 

Whereas,  as  a  result  of  the  actions  of  the 
Corps  of  Engineers  and  the  Congress,  for 
more  than  thirty  (30)  years  virtually  noth- 
ing has  been  accomplished  other  than  to 
make  an  additional  study,  and  after  the  ex- 
penditure of  several  hundred  thousands  of 
dollars,  to  announce  that  the  project  being 
studied  Is  not  feasible  due  to  failure  to  meet 
the  benefit-cost  ratio  required  by  Federal 
legislation;  and. 

Whereas,  for  more  than  twenty  (20)  years 
there  has  been  a  cry  for  flood  protection  In 
the  Tug  Fork  Valley,  which  pleas  have  gone 
unheeded;  yet  in  other  parts  of  the  country 
Corps  of  Engineers  projects  are  forced  down 
the  throats  of  citizens,  including  an  area  In 
northern  West  Virginia  which  has  had  no 
malor  flood  problem,  yet  an  area  which  is 
flood  prone  Is  left  unprotected;    and. 

Whereas,  it  is  inconceivable  to  the  citizens 
of  this  Valley  that  our  neighboring  citizens 
in  the  Guyan  River  Valley  and  the  Levlsa 
Fork  Valley  have  mainstream  dam  protects 
which  will  afford  them  almost  100  percent 
protection  from  mainstream  flooding;  and. 

Whereas,  as  a  result  of  three  (3)  disaster 
declarations  by  the  President  of  the  United 
States,  namely  January.  1957,  March,  1963, 
and  April.  1977.  tbe  Federal  Government  has 
exoended  millions  and  millions  of  dollars  In 
flood  related  expenses  in  the  nature  of  re- 
covery efforts  and  has  lost  millions  of  dollars 
in  tax  revenues  from  businesses  and  Individ- 
uals who  su''ered  casualtv  losses  due  to  said 
floods  and  loss  of  Income  from  said  floods; 
and. 
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Whereas,  In  excess  of  11  percent  of  the 
coal  mined  in  the  United  States  must  pass 
through  or  originate  in  the  Tug  Fork  Val- 
ley, it  is  inconceivable  that  said  Valley  would 
be  left  unprotected  when  its  natural  re- 
sources are  vital  to  the  well-being  of  the 
country  as  a  whole:  and. 

Whereas,  hundreds  of  millions  of  dollars 
of  the  money  of  the  Federal  Treasury  are 
expended  throughout  the  world  with  no 
criteria  such  as  the  beneflt-cost  ratio  being 
Involved;  and, 

Whereas,  it  is  obvious  that  in  order  for 
any  appreciable  flood  protection  to  be  af- 
forded the  citizens,  residents  and  taxpayers 
of  the  Tug  River  and  its  tributaries,  the  ben- 
efit-cost ratio  must  be  eliminated  from  the 
criteria  required  for  Corps  of  Engineers' 
flood  protection  projects;  and, 

Whereas,  in  the  construction  of  the  R.  D. 
Bailey  Dam  on  the  Ouyan  River  in  southern 
West  Virginia,  the  cost  overruns  have  far 
exceeded  the  benefit-cost  ratio,  and  we  fur- 
ther believe  that  the  same  Is  true  of  the 
Fishtrap  Reservoir  on  the  Levisa  Fork; 

Now,  therefore,  be  it  resolved  that  the  ^ 
Congress  of  the  United  States: 

1.  Immediately  enact  the  necessary  legis- 
lation to  eliminate  the  benefit-cost  ratio 
criteria  from  flood  control  projects  on  the 
Tug  Pork  of  the  Big  Sandy  River. 

2.  Immediately  appropriate  sufficient  mon- 
ies to  dredge  and  snag  the  Tug  Fork  River 
and  Its  major  tributaries  in  both  West  Vir- 
ginia and  Kentucky. 

3.  Authorize  the  Corps  of  Engineers  to 
proceed  with  the  immediate  implementation 
of  its  Plan  V  (the  Matewan  cut-off)  of  its 
comprehensive  study  of  the  Tug  Fork. 

4.  Immediately  authorize  the  Corps  of 
Engineers  to  update  Its  surveys  of  the  Lower 
Knox  Creek  and  the  Panther  Creek  Reser- 
voirs to  enable  a  funding  authorization  for 
Immediate  Implementation  of  those  projects 
when  said  studies  have  been  completed. 

6.  Authorize  an  immediate  study  of  a 
mainstream  flood  protection  dam  on  Tug 
River  with  the  ultimate  goal  to  Implement 
said  mainstream  dam  to  fully  protect  the 
citizens,  residents,  property  owners  and  tax- 
payers of  the  Tug  Fork  Valley. 

Respectfully  submitted  by  the  Tug  Val- 
ley Chamber  of  Conunerce  on  behalf  of  the 
citizens,  residents,  property  owners  and  tax- 
payers of  the  Tug  Fork  Valley  of  southern 
West  Virginia  and  eastern  Kentucky,  this 
nth  day  of  April,  1978,  at  the  nation's  cap- 
Itol  in  Washington,  D.C. 

Statement  op  Senator  Robert  C.  Byrd 

I  want  to  welcome  each  of  you  to  Wash- 
ington. 

Each  and  every  day  we  see  marches  in  the 
streets  and  demonstrators  on  the  steps  of  the 
Capitol  building.  They  come  from  all  walks 
of  life,  and  many  have  legitimate  concerns. 

But  not  one — in  my  way  of  thinking — has 
suffered  the  contlnous  misfortunes  and  frus- 
trations of  those  West  Virginians  and  Ken- 
tuckians  living  along  the  banks  of  the  Tug 
and  Levisa  Forks  of  the  Big  Sandy  River. 
No.  not  one. 

So.  I  am  happy  today  that  we  were  able  to 
arrange  the  travel  accommodations  to  Wash- 
ington so  your  voices,  as  well  as  ours,  can  be 
heard. 

Every  time  it  rains  in  this  city  my  thoughts 
go  to  the  Tug  Pork  Valley.  I  wonder  if  it  is 
pouring  in  West  Virginia,  and  if  the  Tug 
Pork  is  out  of  its  banks  again. 

Tou  say:  Senator  Byrd,  you  are  Majority 
Leader  of  the  United  States  Senate.  You  say. 
Senator  Randolph,  you  are  the  powerful 
chairman  of  the  Senate  Public  Works  Com- 
mittee. You  reason:  Surely,  these  men  can 
provide  flood  protection  in  our  valley. 

Well,  I  am  not  going  to  apologize  today  for 


what  we  can  not  accomplish.  I  am  merely 
going  to  say  that  Robert  Byrd  and  Jennings 
Randolph  and  Nick  Rahall  will  do  their 
very  best — that  we  will  continue  to  do  all  we 
can  do. 

We  are  in  positions  of  leadership,  but  we 
were  provided  with  no  magic  wands.  We  have, 
to  some  extent,  the  power  of  persuasion.  But 
you  can  bellove  me,  if  talk  were  all  that  was 
needed,  the  Tug  Fork  would  be  as  tame  as 
your  water  faucets. 

The  Senate  and  House  are  composed  of  535 
Members,  and  in  every  region,  every  State, 
every  city,  every  hamlet,  there  are  specific 
problems  that  exemptions  from  Federal  laws, 
and  the  infusion  of  millions  of  dollars  would 
h>3lp  alleviate. 

This  is  our  problem,  and  it  is  a  real  one. 
Because  each  case  is  considered  a  "special 
case"  to  people  in  specific  areas,  there  is  a 
near  immovable  rock  of  reluctance  to  any 
digression  from  fiscal  policies  such  as  the 
cost-benefit  ratio. 

In  spite  of  this,  your  Congressional  delega- 
tion Is  working  hard  to  get  this  exemption 
for  flood  protection  in  the  Tug  Fork  Valley. 
I  believe  we  will  succeed  in  the  Senate. 

I  believe,  and  I  know  this  is  the  feeling  of 
Sen.  Randolph,  that  your  problem  Is  the 
most  special  of  all  the  special  cases.  You 
are  living  In  the  midst  of  an  energy  gold 
mine,  and  your  sweat  will  ease  this  country's 
most  pressing  problem.  Your  businesses  are 
needed  to  feed  and  clothe  the  Nation's  most 
Important  civilian  army — the  coal  miners. 

Today,  your  Congressional  delegation  has 
brought  together  most  of  the  Federal  cfllcials 
who  are  important  in  getting  permanent 
flood  protection. 

We  want  them  to  hear  your  message  as 
they  have  heard  ours.  Your  voices  are  effec- 
tive, and  by  working  together,  It  is  my  hope 
we  will  accomplish  our  goal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Madam  President,  I 
thank  the  Chair.  I  have  no  requirement 
for  my  time  and  no  request  for  the  time 
under  the  order  previously  entered. 

I  yield  it  back. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  do  have  need  for  my  remaining 
time. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Madam 
President,  as  in  legislative  session,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Orders  Nos.  667  and  668. 

Mr.  BAKER.  Madam  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  advise  the  majority  leader 
that  these  Calendar  items,  Nos.  667  and 
668,  have  been  cleared  on  this  side.  We 
have  no  objection  to  their  immediate 
consideration  and  passage. 


AMERICAN  LEGION 

The  bill  (S.  2424)  to  amend  th«  act 
incorporating  the  American  Legion  so 
as  to  redefine  eligibility  for  membership 
therein,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  2424 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  sec- 


tion 6  of  the  Act  entitled  "An  Act  to  incor- 
porate the  American  Legion",  approved  Sep. 
temoer  16,  1919  (41  Stat.  285;  36  U.S.C. 
46),  is  hereby  amended  to  read  as  follows: 

"Sec.  6.  No  person  shall  be  a  member  of 
this  corporation  unless  he  has  served  in  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6.  1917,  to  November 
11,  1918:  December  7,  1941,  to  December  31, 
1946;  June  25,  1950,  to  January  31,  1955; 
August  6,  1964.  to  May  7,  1975;  all  dates 
inclusive,  or  who,  being  a  citizen  of  the 
United  States  at  the  time  of  entry  therein, 
served  in  the  military  or  naval  service  of 
any  of  the  governments  associated  with  the 
United  States  during  said  wars  or  hostili- 
ties: Provided,  however,  That  such  person 
shall  have  an  honorable  discharge  or  sepa- 
ration from  such  service  or  continues  to 
serve  honorably  after  any  of  the  aforesaid 
terminal  dates.". 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-726),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

purpose 

S.  2424  would  amend  the  Federal  charter 
of  the  American  Legion  in  order  that  mem- 
bership eligibility  dates  virill  conform  with 
eligibility  dates  for  veterans'  benefits  for  the 
Vietnam  war  era. 

statement 

Senator  Bayh  made  the  following  remarks 
upon  introduction  of  S.  2424. 

Mr.  President,  today  I  am  Introducing 
legislation  which  will  make  a  simple  yet  im- 
portant change  in  the  present  American 
Legion  charter  in  order  that  membership 
eligibility  dates  will  coincide  with  eligibility 
dates  for  veterans  benefits  for  the  Vietnam 
era.  During  the  59th  national  convention  o: 
the  American  Legion  held  In  Denver.  Colo., 
from  August  23-25,  1977,  a  resolution  was 
adopted  by  the  Legionnaires  present  to 
broaden  the  Vietnam-era  eligibility  '  period 
from  August  5.  1964.  through  May  7,  1975. 
At  the  present  time.  August  15.  1973.  marks 
the  cutoff  date  for  membership. 

As  my  colleagues  know,  the  American 
Legion  plays  an  Important  role  in  promoting 
the  spirit  of  community  mindedness  and 
public  service  wherever  a  Legion  post  is 
found.  Of  particular  note  is  the  Leelon's 
sponsorship  of  annual  statewide  and  national 
seminars  where  high  school  youth  are  able 
to  learn  more  about  government  at  the  local. 
State,  and  national  levels.  Boys  and  girls' 
State  and  Nation  activities  also  give  young 
people  the  opportunity  to  participate  in 
actual  elections.  Such  exercises  provide  better 
understanding  of  the  workings  of  our  de- 
mocracy which  will  be  useful  to  these  young 
people  as  future  community  leaders. 

Mr.  President,  this  is  Just  one  of  the  many 
valuable  community  function*  provided  by 
the  Le^'ion.  Clearly,  by  extending  the  eligi- 
bility dat°s  for  Vietnam-era  veterans  to  be- 
come I  e?ionnalres.  we  will  also  be  enhancing 
the  ability  of  the  Legion  to  pursue  these 
activities  throuRh  the  additional  member- 
ships of  those  who  have  already  served  their 
country  honorably. 
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NATIONAL  ARCHITECTURAL  BAR- 
RIER AWARENESS  WEEK 

The  joint  resolution  (H.J.  Res.  578) 
authorizing  the  President  to  proclaim 
the  third  week  of  May  of  1978  and  1979 
as  "National  Architectural  Barrier 
Awareness  Week"  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-727),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FXntPOSE 

House  Joint  Resolution  578  would  desig- 
nate the  period  of  the  third  week  of  May 
1978  as  "National  Architectural  Barrier 
Awareness  Week,"  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  activities. 
statement 

The  Architectural  Barriers  Act  of  1968 
(Public  Law  94-480)  committed  the  Govern- 
ment to  remove  all  physical  barriers  from 
Federal  buildings.  The  National  Architec- 
tural and  Transportation  Compliance  Board 
was  created  by  the  1973  Rehabilitation  Serv- 
ices Act  and  was  given  responsibility  of  en- 
forcing compliance  with  Public  Law  94-480. 
In  April  1977,  the  Secretary  of  HEW  issued 
regulations  implementing  the  Rehabilitation 
Services  Act  by  requiring  all  buildings  con- 
structed, significantly  altered,  or  leased  with 
Federal  funds  to  be  barrier  free. 

The  Tax  Reform  Act  of  1976  also  recognized 
the  plight  of  the  handicapped  by  allowing 
a  maximum  $25,000  tax  deduction  for  busi- 
nesses who  make  facilities  fully  accessible 
to  the  handicapped.  The  deduction  Is  avail- 
able through  1979. 

The  dates  specified  in  the  bill  also  cor- 
respond to  the  week  selected  by  the  Easter 
Seals  Society  for  observing  Nationil  Handi- 
capped Awareness  Week  throughout  the 
country. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  as  in  legis- 
lative session,  for  not  to  extend  beyond 
the  hour  of  12  noon  with  statements 
therein  limited  to  5  minutes  each. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


RECESS  UNTIL  12  NOON 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  the  hour 
of  12  noon  today. 

There  being  no  objection,  the  Senate, 
in  executive  session,  at  11:36  a.m.,  re- 
cessed until  12  noon;  whereupon  the  Sen- 
ate reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Allen)  . 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 


THE  PANAMA  CANAL  TREATY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  Executive  N,  95th 
Congress,  1st  Session,  Calendar  No.  2, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Executive  N,  95th  Congress,  1st  Session, 
the  Panama  Canal  Treaty. 

The  Senate  resumed  the  consideration 
of  the  treaty. 

amendment  no.   100 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  by 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
100. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Before  the  first  sentence  of  paragraph  2. 
of  article  rv,  insert  the  subparagraph  des- 
ignation "(a)". 

"(b)  (1)  When  in  the  performance  of  of- 
ficial duties,  the  vessels  and  aircraft  operated 
by  or  for  the  United  States  Forces  may  move 
freely  through  Panamanian  air  space  and  wa- 
ters without  impediment. 

"(2)  Similarly,  the  vehicles,  equipment, 
and  personnel  of  the  United  States  Forces 
may,  when  in  the  performance  of  official 
duties,  move  freely  In  the  Republic  of  Pan- 
ama without  Impediment.". 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  amendment  is  limited  to  1 
hour,  to  be  divided  equally  between  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  and  the  distinguished 
Senator  from  Maryland  (Mr.  Sarbanes)  . 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

(Mr.  HASKELL  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  when  one 
looks  at  the  map  of  the  proposed  defense 
installations  and  canal  installations  that 
would  be  adopted  under  this  treaty,  the 
most  striking  feature  is  that  the  various 
installations  are  not  contiguous.  The  ap- 
pearance of  the  map  has  been  described 
by  some  as  resembling  Swiss  cheese: 
others  have  referred  to  it  as  "the  Bal- 
kanization" of  Panama.  In  any  case, 
what  you  see  are  a  series  of  separate 
compartments,  dedicated  to  different 
uses,  and  having  a  different  status. 

We  have,  for  example,  some  areas  des- 
ignated as  "canal  operating  area,"  others 
as  "canal  operating  areas  which  will  re- 
vert to  Panama  during  the  life  of  the 
treaty,"  "areas  subject  to  separate  bi- 
lateral agreement."  "defense  site."  "mil- 


itary area  of  coordination  which  will  re- 
vert to  Panama  during  the  life  of  the 
treaty,"  "military  area  of  coordination 
during  the  life  of  the  treaty,"  and  "area" 
oi"  civil  coordination  (housing)." 

Not  only  are  all  of  these  areas  separate 
and  distinct,  but  some  of  them  are  en- 
tirely surrounded  by  areas  of  Panama- 
nian jurisdiction.  It  is  evident  that  there 
will  be  many  occasions  when  U.S.  mili- 
tary vehicles  and  personnel  must  intrude 
on  Panamanian  territory  simply  to  gain 
access  to  areas  which  are  dedicated  to 
our  use  during  the  life  of  the  treaty.  In 
case  of  an  emergency,  of  course,  we 
would  have  to  take  military  action  to 
defend  these  sites;  but  even  if  there 
were  no  military  emergency,  our  military 
personnel  would  have  to  pass  through 
areas  of  Panamanian  jurisdiction  simply 
in  the  performance  of  routine  official 
duties. 

In  either  case,  an  unfriendly  Govern- 
ment of  Panama,  or  leftist  agitators 
could  attempt  to  raise  the  issue  of  U.8. 
military  forces  supposedly  violating  the 
territorial  integrity  of  Panama. 

And  why  could  they  raise  this  issue? 
They  could  raise  such  an  issue  because 
incredibly  the  treaty  itself  does  not  pro- 
vide any  specific  rights  of  access  to  our 
varlo'as  civil  and  military  installations 
on  the  isthmus.  That  is  really  extraor- 
dinary when  you  think  about  it.  Here  we 
have  widely  separate  installations  some 
of  them  of  critical  importance  without 
any  clear  treaty  right  to  have  access  to 
them. 

Now  what  does  the  treaty  provide? 

The  treaty  provides  first  of  all  that  the 
United  States  of  America  and  the  Re- 
public of  Panama  commit  themselves  to 
protect  and  defend  the  Panama  Canal. 
Is  that  a  general  writ  of  authority  to 
move  within  Panamanian  jurisdiction? 
Maybe  yes,  and  maybe  no,  depending 
upon  how  you  interpret  it.  There  is  no 
specificity  as  to  how  this  commitment 
may  be  implemented. 

Second,  the  treaty  provides  that  each 
party  shall  act,  in  accordance  with  its 
constitutional  processes,  to  meet  the 
danger  resulting  from  an  armed  attack 
or  other  actions  which  threaten  the  se- 
curity of  the  Panama  Canal  or  of  ships 
transiting  it.  Is  that  a  general  writ  of 
authority  to  move  within  Panamanian 
jurisdiction?  No  it  is  not,  for  it  is  opera- 
tive only  in  times  of  a  "threat,"  that  is, 
times  of  emergency.  What  happens  to 
the  rest  of  the  time?  Suppose  the  United 
States  determines  through  its  constitu- 
tional processes  that  Panama  is  the 
threat  to  the  security  of  the  canal,  and 
Panama,  through  its  constitutional 
processes  decides  that  the  United  States 
is  the  threat.  What  happens  then? 
Either  the  United  States  violates  Pana- 
manian internal  processes  and  affairs,  or 
the  United  States  gets  out. 

What  else  does  the  treaty  provide?  It 
also  provides  that,  "for  the  duration  of 
this  treaty,  the  United  States  of  America 
shall  have  primary  responsibility  to  pro- 
tect and  defend  the  canal."  But  what  is 
the  canal?  Does  the  term  "canal"  in- 
clude the  semaphore  fields,  isolated 
from  canal  operating  areas  and  other 
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defense  sites?  Does  the  tenn  "canal" 
include  electrical  generation  plants  and 
potable  water  plants  that  are  isolated 
from  the  canal  operating  areas?  The 
treaty  is  silent. 

Is  there  anything  in  the  treaty  that 
provides  for  access  to  our  installations? 
The  only  hint  of  such  rights  is  in  the 
following  sentence  of  article  IV,  para- 
graph 2: 

Tbe  rights  of  the  United  States  of  America 
to  station,  train,  and  move  military  forces 
within  the  Republic  of  Panama  are  described 
In  the  Agreement  In  Implementation  of  this 
Article,  signed  this  date. 

This  is  the  only  sentence,  Mr.  Presi- 
dent, the  only  sentence  which  even  sug- 
gests that  we  have  rights  of  access;  but 
it  does  not  specify  what  those  rights  are. 
There  are  no  treaty  guarantees,  Mr. 
President. 

Instead,  we  have  to  turn  to  the  agree- 
ment in  implementation  of  article  IV. 
Now,  when  we  turn  to  the  implementa- 
tion agreement,  it  takes  a  long  time  to 
find  anything  at  all  that  might  be  in- 
terpreted as  permitting  access  to  United 
States  and  canal  installations  by  U.S. 
miUtary  forces.  Where  is  that  section? 
It  appears  to  be  that  it  is  in  article  XV 
of  the  implementation  agreement,  an 
article  devoted  to  "Movement,  Licenses 
and  Registration  of  Vessels,  Aircraft, 
and  Vehicles."  In  short,  it  is  an  article 
devoted  to  such  administrative  techni- 
calities as  drivers'  licenses,  automobile 
license  tags,  pilots'  licenses,  and  so 
forth. 

Here  is  how  our  right  of  access  across 
Panamanian  territory  is  provided,  if  it 
is  provided  at  all.  Section  (1)  (a)  of  ar- 
ticle XV  says : 

When  in  the  performance  of  official  duties, 
the  vessels  and  aircraft  operated  by  or  for 
the  United  States  Forces  may  move  freely 
through  Panamanian  air  space  and  waters, 
without  the  obligation  of  payment  of  taxes, 
tolls,  landing  or  pier  charges  or  other 
charges  to  the  Republic  of  Panama,  and 
without  any  other  Impediment. 

Now  in  this  language,  the  operative 
verb,  "move  freely"  is  modified  by  the 
phrase  "without  the  obUgation  of  pay- 
ment of  taxes,  tolls,  landing  or  pier 
charges,  and  so  forth."  The  whole  con- 
text Is  one  of  taxes  and  licenses.  The 
implication  is  that  "freely"  means  "free 
of  taxes"  and  other  administrative  reg- 
ulations. It  does  not  amount  to  a  clear- 
cut  grant  of  authority  for  the  United 
States  to  move  through  Panamanian 
territory  to  have  access  to  our  bases. 

Nor  can  we  depend  upon  the  tag- 
phrase  "and  without  any  other  impedi- 
ment." Clearly  the  context  is  still  ad- 
ministrative regulation.  It  does  not 
amount  to  a  full-fledged  treaty  com- 
mitment to  allow  the  United  States  to 
have  access  to  our  own  bases.  It  has 
nothing  to  do  with  need  for  a  funda- 
mental right  of  access.  Of  course,  there 
should  be  no  administrative  restric- 
tions; but  we  need  a  fundamental  right 
of  access. 

I  hope  I  need  not  remind  the  Senate 
of  the  problems  of  access  that  we  had  in 
Berlin — problems  that  would  have  led  to 


full-fledged  warfare  were  It  not  for  the 
nuclear  superiority  that  we  fortunately 
had  at  that  time.  We  had  fundamental 
rights  of  access  to  Berlin,  rights  which 
were  denied  by  the  Soviet  occupying 
forces  in  East  Germany.  We  stood  up  for 
our  rights.  We  were  prepared  to  send  a 
convoy  of  tanks  down  the  access  high- 
way to  assert  our  treaty  rights.  But  it 
was  not  necessary,  because  the  Soviets 
knew  that  we  did  have  the  right,  and 
that  we  were  prepared  to  back  it  up. 

But,  Mr.  President,  the  question  is  this: 
Could  we  have  asserted  our  rights  if  those 
rights  had  been  stated  in  the  form  that 
we  did  not  need  license  plates  on  our 
tanks?  Or  that  our  military  vehicles  did 
not  have  to  pay  tolls  on  the  autobahn? 
Mr.  President,  this  provision  in  the  im- 
plementation agreement  is  trivial.  It  does 
not  go  to  the  real  issue  at  all.  It  does  not 
go  to  the  fundamental  rights  of  access. 

Now  the  langu£ige  relating  to  ships  and 
aircraft  that  I  have  just  quoted  is  paral- 
leled in  section  (2)  by  similar  language 
referring  to  "vehicles  and  equipment." 
They  also  may  not  be  taxed  and  need 
not  pay  tolls.  They  are  even  exempt  from 
mechanical  inspection ;  they  do  not  have 
to  exhibit  a  6-month  inspection  sticker 
on  their  windshields.  But  nowhere  does 
it  mention  the  rights  of  U.S.  military 
personnel  to  move  in  Panamanian  terri- 
tory. What  happens  if  we  want  to  march 
the  infantry  from  one  installation  to  an- 
other "in  the  performance  of  ofBcial 
duties"?  Does  our  right  exist  only  in  our 
unilateral  interpretation  of  our  "primary 
responsibility  to  protect  and  defend  the 
canal"  as  in  article  IV  of  the  treaty?  Is 
that  a  clearcut  right  to  defend  all  of  our 
installations,  or  only  the  "canal"? 

I  need  not  remind  the  Senate  that  this 
treaty  does  not  define  the  word  "canal." 
The  Neutrality  Treaty,  on  the  other 
hand,  defines  it  as  follows: 

"Canal"  Includes  the  existing  Panama 
Canal,  the  entrances  thereto  and  the  terri- 
torial seas  of  the  Republic  of  Panama  adja- 
cent thereto,  as  defined  on  the  map  annexed 
hereto  (Annex  B). 

Annex  B  shows  only  the  entrances  and 
territorial  seas  of  the  canal,  not  the 
operating  areas.  So  we  really  do  not  know 
whether  or  not  we  have  the  right  to  move 
U.S.  military  forces  to  protect  installa- 
tions that  are  not  directly  associated 
with  the  "canal." 

Would  Panama  ever  contest  our  right 
to  move  personnel,  vehicles,  and  aircraft 
across  Panamanian  territory  in  the 
course  of  the  performance  of  o£Qcial 
duties?  Obviously,  Mr.  President,  I  do  not 
know,  and  no  Member  of  the  Senate  can 
predict.  But  what  happens  if  our  right  is 
contested?  That  is  the  question.  We  can 
do  nothing  if  Panama  contests  a  basic 
right,  except  to  assert  force  against  Pan- 
ama's sovereignty. 

Moreover,  it  is  not  at  all  unlikely  that 
controversy  would  arise  over  the  move- 
ment of  military  personnel  and  vehicles 
through  Panamanian  territory.  The  con- 
troversy, in  fact,  is  bound  to  arise.  In 
fact,  it  has  already  arisen  with  regard 
to  the  DeConcini  reservation.  In  the 
documents  circulated  at  the  United  Na- 


tions, the  Panamanian  Ambassador  to 
the  U.N.,  and  the  communique  from  the 
Panamanian  Foreign  Minister  takes  par- 
ticular exception  to  the  interpretation 
of  the  distinguished  Senator  from  Ari- 
zona that  military  operations  may  be 
necessary  in  the  case  of  labor  unrest  and 
strikes,  the  actions  of  an  unfriendly  gov- 
ernment, or  political  upheavals. 

Suppose  U.S.  military  forces  are  rein- 
forced at  the  various  installations  oper- 
ated by  the  United  States  in  the  case  of 
domestic  upheaval  in  Panama?  Suppose, 
even,  that  no  action  is  taken;  just  the 
movement  of  troops  and  military  ve- 
hicles? Is  that  covered  by  the  imple- 
mentation agreement  which  says  that 
they  do  not  have  to  be  licensed?  If  the 
Panamanitms  are  already  taking  official 
action  to  protest  the  DeConcini  reserva- 
tion now,  before  the  Panama  Canal 
Treaty  is  passed,  is  it  not  likely  that  they 
will  attempt  to  deny  any  interpretation 
of  an  executive  agreement  that  gives 
U.S.  military  forces  the  right  to  move 
freely  without  paying  taxes  as  authority 
to  conduct  military  operations  or  rein- 
forcements? 

If  we  are  going  to  have  military  forces 
in  Panama  for  22  years,  if  our  bases  are 
going  to  have  any  value  there  whatso- 
ever, we  must  have  proper  military  logis- 
istics  and  communication  among  our 
bases,  and  clear  authority  to  position 
miUtary  forces  to  protect  all  U.S.  instal- 
lations. That  is  all  this  amendment  pro- 
poses. 

If  the  Panamanians  are  really  sincere 
that  the  United  States  will  be  available 
for  protection  of  the  canal,  there  is  no 
possible  way  that  they  can  deny  the 
United  States  the  treaty  right  to  move 
freely  in  Panamanian  territory  among 
our  installations.  If  they  are  going  to 
object  to  this  amendment,  if  they  are 
going  to  reject  these  treaties  over  some- 
thing so  fundamental,  so  basic  to  the 
purpose  of  the  treaties,  then  these 
treaties  are  not  worth  very  much  at  all. 
In  fact  they  are  meaningless.  They  pro- 
vide no  protection. 

I  do  not  think  that  Dictator  ToiTijos 
would  dare  to  raise  objections  to  some- 
thing that  is  so  simple  on  the  surface.  It 
would  undermine  the  validity  of  all  their 
good  intentions,  and  it  would  frustrate 
any  workable  relationship  between  our 
two  countries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memorandum  and  annex  of 
the  Panamanian  Ambassador  to  the 
United  Nations,  and  the  communique  is- 
sued by  the  Ministry  of  Foreign  Aflfairs 
on*March  27  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  tollows: 

Implementation  or  the  Declaration  on  the 
Strengthening  of  International  Security 

Letter  dated  28  March  1978  from  the  Per- 
manent Representative  of  Panama  to  the 
United  Nations  addressed  to  the  Secretary- 
General  : 

I  have  the  honour  to  send  you  herewith  the 
note  verbale  from  this  mission  dated  28 
March  1978,  together  with  the  following 
documents : 


(a)  Resolution  of  ratification  of  the  Treaty 
concerning  the  permanent  neutrality  of  the 
Panama  Canal,  adopted  by  the  United  States 
Senate  on  16  March  1978  (see  appendix  I): 

(b)  Statement  by  Senator  Dennis  DeCon- 
cini (see  appendix  n) ; 

(c)  Statement  by  Senator  Edward  Ken- 
nedy (see  appendix  III) ; 

(d)  Communique  from  the  Ministry  of 
Foreign  Affairs  of  Panama,  Issued  on  27 
March  1978  (see  appendix  IV) . 

In  compliance  with  Instructions  from  my 
Government,  I  request  you  to  have  the  note 
verbale  and  the  above-mentioned  documents 
distributed  as  documents  of  the  General 
Assembly  under  Item  50  of  the  preliminary 
list. 

Jorge  E.  Illueca, 
Ambassador,  Permanent  Representative. 

Annex:  Note  Verbale  Dated  28  March  1978 
From  the  Permanent  Representative  of 
Panama  to  the  UNrrED  Nations  Addressed 
TO  THE  Secretary-General 
The  Permanent  Representative  of  the  Re- 
public  of   Panama   to   the   United   Nations 
presents  his  compliments  to  the  Secretary- 
General  of  the  United  Nations  and  has  the 
honour  to  inform  him  that  His  Excellency 
Brigadier    General    Omar   Torrijos    Herrera, 
Head  of  Government  of  the  Republic  of  Pan- 
ama, has  addressed  a  letter  to  the  Heads  of 
State  and  Heads  of  Government  of  the  States 
members  of  the  International  community. 

General  Torrljos's  letter  and  the  documents 
enclosed  malce  reference  to  the  vote  which 
toolc  place  on  16  March  1978  at  the  United 
States  Senate  on  the  Resolution  of  Ratifica- 
tion of  the  Treaty  concerning  the  Permanent 
Neutrality  of  the  Panama  Canal.  In  this  reso- 
lution, approval  to  the  ratification  was 
granted  subject  to  a  number  of  amendments, 
conditions,  reservations  and  understandings, 
Inserting  among  them  a  pre-condition  to 
American  acceptance  of  the  Neutrality 
Treaty,  known  as  the  "DeConcini  Amend- 
ment" (see  clause  (b)(1)  m  the  attached 
clipping  of  the  United  States  Congressional 
Record,  vol.  124.  No.  38,  pp.  7187-7188  (ap- 
pendix I) ) . 

According  to  its  proponent,  the  "DeCon- 
cini Amendment"  is  intended  to  give  to  the 
United  States  of  America  the  unilateral  and 
perpetual  right  to  "take  military  action  on 
Panamanian  soil  without  the  consent  of  the 
Panamanian  Government",  pretending  that 
said  amendment  must  be  construed  to  per- 
mit the  United  States  to  intervene  in  Panama 
in  the  event  of  labour  unrest,  strikes,  a  slow- 
down, or  under  any  other  pretext  labeled  as 
interference  with  Canal  operations  (see  text 
of  Senator  Dennis  DeConclni's  statement  be- 
fore the  United  States  Senate  on  16  March 
1978  Inserted  in  the  attached  clipping  of 
the  United  States  Congressional  Record. 
vol.  124.  No.  38,  pp.  7147-7148  (appendix 
ID). 

Not  only  does  the  amendment  make  no 
reference  to  the  regime  of  neutrality,  but. 
as  stated  by  Senator  Edward  Kennedy,  who 
opposed  the  DeConcini  Amendment.  "Pan- 
ama has  waited  75  years  since  Its  independ- 
ence to  end  Amdtlcan  occupation  of  Its 
heartland.  It  must  wait  another  22  years 
before  it  achieves  full  control  over  its  na- 
tional territory."  Now  Panama  Is  asked,  In 
Kennedy's  words,  "to  accept  an  amendment 
which  has  the  ring  of  military  interventlon- 
Isni — not  just  during  this  century,  but  for 
all  time"  (see  text  of  Senator  Edward  Ken- 
nedys statement  before  the  United  States 
Senate  on  16  March  1978  Inserted  In  the  at- 
tached clipping  of  the  United  States  Con- 
gressional Record,  vol.  124.  No.  38.  p.  S3824 
(appendix  III)  and  the  attached  text  of  the 
communique  of  the  Panamanian  Ministry  of 
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Foreign   Relations,    dated   27    March    1978 
(appendix  IV)). 

Since  the  Treaty  provides  for  accession  by 
all  States  to  the  Protocol  whereby  the  signa- 
tories would  adhere  to  the  objectives  of  the 
Neutrality  Treaty  and  agree  to  respect  the 
regime  of  neutrality,  the  Panamanian  Head 
of  Government  has  considered  it  his  duty 
to  address  this  letter  to  tbe  Heads  of  State 
or  Heads  of  Government  of  the  States  mem- 
bers of  the  International  community  that  In 
so  many  Instances  have  offered  their  soli- 
darity and  support  to  the  Panamanian  nation 
In  Its  long  struggle  to  reach  a  peaceful  solu- 
tion to  the  Panama  Canal  question  based  on 
the  recognition  of  her  sovereignty  over  the 
totality  of  its  national  territory. 

Appendix  IC:  Communwde  From  the  Min- 
istry OF  Foreign  Affairs  of  Panama,  Is- 
STTEO  on  27  March  1978 
In  our  communique  issued  on  16  March,  we 
expressed  the  decision  of  the  Government 
not  to  issue  any  statement  regarding  what 
the  Senate  had  agreed  to  in  relation  to  the 
Treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal.  We 
gave  as  the  reason  for  such  a  decision  the 
fact  that  the  Panamanian  people  had  ap- 
proved two  treaties,  that  is  to  say,  the 
Neutrality  Treaty  and  the  Treaty  on  the 
Panama  Canal.  Until  the  Senate  decides  the 
fate  of  the  latter,  it  will  not  have  responded 
to  the  decolonization  programme  approved 
by  the  Panamanian  people. 

We  also  stateil  in  the  above-mentioned 
communique  that  the  Government  as  a 
whole  would  study  the  conditions  under 
which  the  Senate  had  given  its  advice  and 
consent  to  the  Neutrality  Treaty  and  those 
that  It  might  attach  to  a  decision  on  the 
Treaty  on  the  Panama  Canal.  We  have  begun 
that  process.  But  inasmuch  as  the  liberation 
process  Is  a  national  undertaking  and  since. 
before  taking  any  decision,  each  citizen 
must  have  full  knowledge  of  all  the  under- 
standings of  the  Senate  regarding  the  treat- 
ies, the  Ministry  of  Foreign  Affairs  has 
deemed  It  appropriate  to  publish  the  text  of 
the  Senate  resolution  concerning  the  Neu- 
trality Treaty  without  waiting  for  the  official 
text  to  be  delivered  to  us  through  the  usual 
channels. 

We  are  living  a  crucial  moment  in  our  his- 
tory. Now.  more  than  ever,  our  country  de- 
mands from  its  sons  serenity,  dignity  and  a 
sense  ol  national  unity. 

Panama  sees  its  future  with  the  serenity 
of  a  country  engaged  in  an  irreversible  proc- 
ess of  decolonization. 

We  must  remember  that  only  the  peoples 
that  love  freedom  can  be  free.  Panama  has 
opted  for  its  definitive  freedom.  In  this  proc- 
ess we  have  the  decisive  support  of  the  peo- 
ples of  the  whole  world,  as  was  seen  from 
the  session  of  the  Security  Council  held  in 
Panama  in  March  1973.  On  that  occMlon  the 
world,  faced  with  the  veto  of  the  United 
States  delegation,  vetoed  the  United  States 
for  not  removing  the  causes  of  the  conflict 
engendered  by  the  presence  of  a  foreign 
Government  within  Panamanian  territory. 

We  recommend  to  our  fellow  citizens  to 
study  objectively  the  documents  published 
today  in  Spanish  and  English,  so  that  they 
might  assist  the  Government  in  taking  the 
most  patriotic  decision  which,  as  stated  by 
General  Omar  Torrijos  Herrera,  Head  of  the 
Government  of  Panama,  will  be  taken  within 
the  framework  of  a  great  national  consensus. 

Mr.  HELMS.  Mr.  President,  I  urge 
adoption  of  the  amendment  and  I  re- 
serve the  remainder  of  my  time.  I  thank 
the  Chair. 

Mr.  SARBANES.  Mr.  President,  I  rise 


in  opposition  to  the  amendment,  lliis 
matter  was  among  many  other  discus- 
sed with  the  Department  of  Defense  in 
the  course  of  the  consideration  of  the 
treaty  provisions  in  the  hearings  that 
were  held  by  the  Senate  Committee  on 
Foreign  Relations.  The  Defense  Depart- 
nvent  was  of  the  conclusion,  which  I 
share  with  them,  that  the  treaty  and  the 
agreement  in  implementation  of  article 
rv  of  the  treaty  and  the  annex  thereto 
fully  and  adequately  protect  the  rights 
of  movement  and  access  by  United  States 
forces. 

In-  fact,  it  can  be  argued,  I  think 
cogently,  that  an  effort  to  develop  this 
right,  as  it  were,  within  these  documents 
really  raises  the  concern  or  the  danger 
of  movement  and  access  by  U.S.  forces, 
of  a  derogation  of  rather  broadly  stated 
U.S.  rights  of  use  of  defense  sites  and  of^ 
movement  with  respect  to  such  sites. 
That  is  an  important  sort  of  legal  con- 
cept, but  I  think  one  that  is  a  valid  one. 
Lawyers  may  differ  on  its  application, 
but  I  think  the  concept  is  a  valid  one. 
When  you  have  broad  statements  and 
then  you  seek  to  make  specific  state- 
ments, you  nm  the  danger  of  derogation 
from  the  broad  grant  of  authority  that 
may  be  provided  for. 

The  distinguished  Senator  from  North 
Carolina  quoted  the  language  with  re- 
spect to  the  rights  of  movement,  con- 
cerning movement  when  in  the  perform- 
ance of  official  duties  with  respect  to 
vessels  or  aircraft,  or  without  any  other 
impediment,  and  also  that  dealt  with  air 
and  water  movements,  and  also  vehicle 
and  equipment  movements,  again  in  the 
performance  of  official  duties. 

There  is  no  assertion  of  movement 
rights  unrelated  to  official  duties.  It 
seems  to  me  that  is  an  obvious  and  ap- 
propriate limitation.  So  there  is  no  as- 
sertion in  that  regard. 

But  in  resoect  to  the  performance  of 
the  official  duties,  the  right  to  undertake 
movement  without  the  obligation,  there 
is  a  specific  provision  with  respect  to 
the  taxing  and  licensing  and  an  addi- 
tional provision  that  goes  on  to  say, 
"without  any  other  impediment." 

Now,  we  are  given  the  unconditional 
right  to  use  the  defense  sites  and,  of 
course,  appropriate  use  of  this  would  re- 
quire, when  in  pursuance  of  the  per- 
formance of  official  duties,  that  we  have 
the  right  of  ^cess  to  the  defense  sites. 

The  ba.sic  problem  or  difficulty  I  have 
with  the  Senator's  amendment  runs  to 
this  question  of  trying  to  ypecifv  certain 
rights  which  I  think  are  fully  and  ade- 
quately covered  in  the  agreement,  rais- 
ing a  question  that  it  constitutes  a  limi- 
tation with  respect  to  the  extended  scone 
of  the  rights  that  we  are  given  in  the 
statement  of  implementation  to  imple- 
ment the  provisions  of  the  treaty. 

It  might  well  be  construed  as  support- 
ing a  more  narrow  interpretation  of  the 
U.S.  rights  in  other  portions  of  the  agree- 
ment than  would  otherwise  be  the  case. 

Of  course,  most  of  what  I  have  said 
has  been  developed  in  an  exchange  with 
the  Department  of  Defense  which,  of 
course,  has  a  very  keen  and  vital  interest 
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in  these  treaties,  both  the  Panama  Canal 
Treaty  which  we  are  now  considering 
and  the  Neutrality  Treaty  which  we  ap- 
proved on  March  16,  by  a  vote  of  68  to  32. 
I  think,  as  many  people  realize,  the 
Department  of  Defense  was  very  much 
Involved  in  the  negotiation  process  with 
respect  to  these  treaties.  In  fact,  a  gen- 
eral officer  representing  the  Department 
of  Defense  participated  in  full  on  the 
negotiating  team,  and  General  Dolvln 
was  a  very  Integral  part  of  the  American 
team  of  negotiators  with  respect  to  ar- 
riving at  the  provisions  that  we  have 
been  reviewing  over  these  many  weeks 
here  in  the  Senate  concerning  the 
Panama  Canal  treaties. 

Since  there  will  be  a  continuing  Ameri- 
can military  presence  In  Panama  until 
the  end  of  the  century  and  then,  of 
course,  beyond  that  there  will  not  be 
such  a  continuing  military  presence,  al- 
though the  United  States  and  Panama 
Joining  together  in  that  period  after  the 
end  of  the  century  have  reached  agree- 
ment that  each  of  them  shall  be  able  to 
take  action  to  maintain  the  regime  of 
neutrality  and  to  maintain  the  neutrality 
of  the  canal  and  the  right  of  safe  pas- 
sage fear  ships  through  the  canal.  So,  of 
course,  the  Department  of  Defense  may 
have  a  continuing  Interest  after  the  year 
2000.  They  will  not  have  a  continuing 
presence  in  Panama  after  the  year  2000. 
Between  now  and  the  year  2000,  their 
rights,  of  course,  are  spelled  out  in  the 
Panama  Canal  Treaty  and  In  the  agree- 
ments which  implement  that  treaty 
which,  of  course,  have  been  reached  be- 
tween the  two  parties  and  have  been 
submitted  to  the  Senate  as  documents 
associated  with  the  Panama  Canal 
treaties. 

I  have  been  quoting,  to  some  extent, 
from  those  documents  and  also  putting 
forth  the  position  which  the  Department 
of  Defense  has  reached  concerning  these 
provisions,  concerning  their  rights  under 
these  provisions,  and  concerning  the 
amendment  which  the  distinguished 
Senator  from  North  Carolina  has  pre- 
sented to  the  Senate. 

Implementation,  of  course,  has  been 
very  carefully  worked  out  as  a  matter  of 
negotiations  between  the  parties. 

The  question  that  was  raised  about 
noncontiguous  military  areas,  bases  and 
training  areas,  has  been  fully  dealt  with 
by  the  provision  in  terms  of  the  opera- 
tional elements  that  are  necessary  and, 
obviously,  this  is  a  matter  to  which  the 
Department  of  Defense  gave  great  and 
careful  attention. 

The  question  of  operational  element 
has  been  met  by  the  provision  that  we  are 
er/itled  to  movement  between  such  facil- 
ities when  in  the  performance  of  oflQclal 
duties. 

That  applies,  of  course,  both  to  vehicles 
and  equipment;  that  is,  land  move- 
ment and  also  air  and  water  movement, 
where  it  can  take  place  without  impedi- 
ment in  the  furtherance  of  the  perform- 
ance of  ofHcial  duties. 

Accordingly,  I  anticipate  and,  very 
frankly,  Mr.  President,  see  no  problem 
in  this  area. 


I  think  the  matter  which  is  raised  by 
the  distinguished  Senator  from  North 
Carolina  was  given  very  careful  and 
thorough  attention  by  our  negotiators, 
and  particularly  by  those  members  of  the 
negotiating  team  who  represented  the 
Department  of  Defense  and  the  Joint 
Chiefs  of  Staff,  and  that  the  treaty  and 
the  associated  documents  with  the  treaty 
fully  and  satisfactorily  deal  with  this 
matter. 

Therefore,  I  oppose  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  his 
comments  on  the  amendment. 

Ina^^much  as  the  leadership  has  made 
clear  that  it  will  not  permit  any  amend- 
ment to  this  treaty,  I  am  not  optimistic 
as  to  the  pending  amendment.  I  am, 
however,  heartened  by  the  statement  of 
the  Senator  from  Maryland,  if  I  under- 
stood him,  that  he  agrees  with  the  thrust 
of  the  amendment,  and  that  its  intent 
is  essential.  The  Senator  further  con- 
tends. If  I  understand  him,  that  this 
matter  is  taken  care  of  in  the  implemen- 
tation agreement  and  in  the  treaty  it- 
self. I  find  no  language  that  clearly  does 
that,  but  I  am  heartened  by  the  legis- 
lative history  that  the  distingiushed 
Senator  made. 

All  that  notwithstanding,  this  is  such 
an  important,  fundamental  right,  that  I 
wonder  what  the  objection  is  to  spelling 
it  out?  The  Senator  from  North  Caro- 
lina can  think  of  no  objection  to  doing 
that.  In  fact,  it  is  essential. 

This  is  the  point  the  Senator  from 
North  Carolina  would  make  to  his  friend 
from  Maryland :  We  have  noncontiguous 
installations  and  military  bases;  and  in- 
sofar as  I  have  been  able  to  find,  the 
only  reference  in  the  treaty  text  to  this 
right  comes  under  the  section  relating 
to  whether  we  will  have  to  put  license 
plates  on  our  tanks  and  trucks.  Ob- 
viously, the  treaty  and  the  implementa- 
tion agreement  are  not  adequate  in  this 
regard. 

I  hope  the  Senate  will  approve  the 
amendment,  although  I  must  say  that  I 
do  not  have  a  great  deal  of  optimism  on 
that  score.  However,  in  this  Instance,  as 
in  others,  I  feel  that  it  is  essential  that 
the  Senate  confront  this  defect — and  I 
perceive  it  to  be  a  defect — in  the  treaty. 
I  say  to  the  Senator  from  Maryland 
that  it  is  now  12:31,  and  .we  have  a  1- 
hour  limitation.  I  would  be  glad  to  yield 
back  the  remainder  of  my  time,  if  he  is 
willing  to  do  so,  and  we  can  have  a  vote 
on  the  amendment. 

Mr.  SARBANES.  Mr.  President,  I  am 
quite  happy  to  do  that,  but  I  think  an 
order  was  entered  that  there  would  not 
be  a  vote  until  2  o'clock.  Is  that  correct? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  I  assume,  in  view  of 
that  order,  that  some  Members  of  the 
Senate  have  made  commitments  else- 
where. 

Perhaps  we  could  set  this  amendment 
aside  and  go  on  to  the  next  amendment, 
if  the  Senator  wants  to  do  that. 

Mr.  HELMS.  In  that  case,  I  ask  unani- 
mous consent,  first,  that  it  be  in  order 
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for  me  to  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  during  which 
time  I  will  see  if  we  can  round  up  some 
Senators  to  get  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  is  the  Sen- 
ator from  North  Carolina  correct  in  his 
understanding  that  the  pending  amend- 
ment is  now  being  laid  aside,  in  order 
that  I  can  call  up  a  second  amendment, 
or  is  unanimous  consent  in  that  regard 
necessary? 

The  PRESIDING  OFFICER.  A  unani- 
mous-consent order  was  entered  yester- 
day to  that  effect,  so  the  Senator's 
amendment  could  be  set  aside  and  other 
amendments  taken  up. 

UP    AMENDMENT    NO.    20 

Mr.  HELMS.  I  thank  the  Chair.  I  send 
an  unprinted  tmiendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  20. 

Mr.  HELMS.  Mr.  President,  I  have 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  paragraph  3  of  article  IV 
add  the  following  undesignated  paragraph: 

"Nothing  In  this  paragraph  prevents  the 
military  forces  of  the  Republic  of  Panama  or 
of  the  United  States  of  America  from  con- 
ducting such  separate  military  planning, 
exercises,  or  operations  as  each  Party  deems 
necessary  to  protect  and  defend  the  Canal." 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  the  central  defense  con- 
cept in  the  Panama  Canal  Treaty  is  the 
concept  of  "combined  defense."  Indeed, 
were  is  not  for  the  concept  of  "combined 
defense"  it  is  probable  that  the  Depart- 
ment of  Defense  would  never  have  agreed 
to  the  treaty. 

It  is  a  matter  of  historical  record  that 
the  Joint  Chiefs  of  Staff  and  the  Depart- 
ment of  Defense  had  continuously  main- 
tained that  all  the  land  in  the  Canal  Zone 
was  necessary  to  the  defense  of  the  canal: 
and  that  it  would,  indeed,  be  impossible 
to  defend  the  canal  under  any  new  treaty 
unless  the  entire  zone  would  be,  in  ef- 
fect, a  military  reservation  once  the 
United  States  surrendered  its  sovereign 
rights. 


This  was  the  official  DOD  position  un- 
til the  faU  of  1975.  It  is  not  difficult  to 
understand  why  DOD  maintained  that 
position.  It  is  only  commonsense.  One 
does  not  have  to  be  a  great  military 
strategist  or  tactician  to  see  that  the 
most  effective  way  to  secure  an  installa- 
tion is  to  secure  all  the  components  of 
the  installation,  as  well  as  a  reasonable 
buffer  zone  around  each  component.  This 
was,  in  fact,  the  basic  reasoning  behind 
the  creation  of  the  Canal  Zone  in  the 
first  place.  I  doubt  that  any  special 
studies  or  analyses  were  conducted  to 
come  to  that  conclusion ;  it  was  simply  a 
deeply  ingrained  concept  in  defense  that 
everyone  took  for  granted.  Once  the  de- 
cision had  been  made  that  a  U.S.  canal 
had  to  be  fortified  to  protect  its  neu- 
trality, the  concept  of  a  zone  around  it 
came  naturally. 

Until  1975,  no  one  ever  questioned  the 
concept  that  if  the  United  States  were  to 
defend  the  canal  our  military  forces  must 
have  a  reasonable  area  in  which  to  exer- 
cise unilateral  defense  judgments. 

It  was  the  Department  of  State,  how- 
ever, that  objected  to  the  imitary  zone 
defense  concept.  The  State  Department 
negotiators  found  that  the  treaty  nego- 
tiations had  virtually  collapsed.  The 
Panamanians,  for  reasons  of  excessive 
nationalistic  pride,  insisted  on  the  elimi- 
nation of  the  Canal  Zone  for  domestic 
political  reasons.  Rather  than  press  the 
Panamanians  on  a  point  that  was  critical 
to  the  United  States,  the  negotiators 
developed  the  idea  of  "combined  de- 
fense," wherein  the  Canal  Zone  would  be 
eliminated  and  a  fiction  created  that 
United  States  and  Panamanian  military 
forces  would  defend  the  canal  together, 
with  the  zone  itself  under  Panamanian 
control.  So  the  Btate  Department  negoti- 
tlators  then  began  to  negotiate  with  the 
Defense  Department,  rather  than  with 
the  Panamanians. 

In  mid-1975,  a  position  paper  embody- 
ing a  conceptual  "combined  defense"  was 
prepared  and  presented  to  the  Pana- 
manians. As  was  Inevitable,  that  paper 
was  leaked  in  Panama.  Later,  the  Sena- 
tor from  North  Carolina  made  a  lengthy 
analysis  of  its  fallacies  and  reprinted 
the  paper  in  the  Congressional  Record. 
For  those  who  may  be  interested  in  that 
1975  analysis,  my  statement  was  re- 
printed in  the  hearings  of  the  Separa- 
tion of  Powers  Subcommittee,  page  197, 
which  I  believe  is  on  every  Senator's 
desk.  I  do  not  know  for  certain  who  was 
the  author  of  the  conceptual  paper,  but 
some  who  are  close  to  the  State  Depart- 
ment have  said  that  it  was  Mr.  Morey 
Bell,  who  at  that  time  was  prominent 
on  the  U.S.  negotiating  team.  At  any  rate. 
Ambassador  Bunker  later  admitted  to 
the  press  that  the  conceptual  paper  was 
authentic. 

The  fallacies  of  the  combined  defense 
concept  are  so  obvious  that  It  is  hardly 
necessary  to  mention  them;  yet  perhaps 
they  should  be  laid  on  the  record.  First, 
there  is  absolutely  no  comparison  be- 
tween the  force  structure  and  training 
level  of  the  United  States  ind  Panama- 
nian military  forces.  Panama  does  not 
even  have  a  navy  or  an  air  force.  Of  the 


8,000  members  of  the  National  Guard, 
about  6,000  do  not  have  professional  mili- 
tary training.  They  serve  as  policemen, 
and  not  very  well  trained  policemen  at 
that. 

Secondly,  the  Panamanian  forces  do 
not  have  sophisticated  equipment,  the 
training  to  use  sophisticated  equipment, 
or  the  budgetary  resources  to  support 
sophisticated  equipment.  Any  combined 
defense  arrangements  on  that  level 
would  be  ridiculous. 

Thirdly,  the  only  level  where  there 
could  be  true  participation  would  be  in 
the  Combined  Defense  Board.  But  par- 
ticipation in  the  Board  by  Panamanians 
would  turn  the  Board  into  a  forum  for 
antl-U.S.  propaganda,  into  a  device  to 
put  pressure  on  U.S.  defense  decisions, 
and  into  a  medium  for  learning  the  de- 
tails of  secret  U.S.  defense  plans.  Al- 
though Panamanian  military  forces 
would  be  too  weak  to  oppose  United 
States  military  plans,  it  would  be  very 
easy  to  bring  propaganda  to  bear,  to 
mobilize  civilians  in  demonstrations,  or — 
to  take  the  most  adverse  case — to  call 
upon  nations  antagonistic  to  the  United 
States  to  assist  them  in  sabotage,  mili- 
tary operations,  or  concerted  interna- 
tional pressure. 

Finally,  the  physical  elimination  of  a 
zone  defense  around  the  canal  would 
make  it  far  more  vulnerable  to  sabotage, 
terrorism,  and  controversies  over  our 
rights  of  defense.  We  are  buying  trouble, 
Mr.  President,  unless  we  take  note  of  this 
glaring  defect  in  this  treaty,  and  correct 
it. 

As  I  understand  the  State  Depart- 
ment's argimients  at  the  time,  if  it  is  pos- 
sible to  understand  the  State  Depart- 
ment's arguments  at  any  time,  the  com- 
bined defense  concept  was  necessary  for 
political  reasons;  that  is,  as  a  conces- 
sion to  Panama  to  get  the  negotiations 
started  again,  and  to  involve  Panama  in 
the  defense  of  the  canal,  giving  the  Gov- 
ernment of  Panama  itself  a  stake  in  the 
defense  problems.  Indeed,  it  was  argued 
that,  in  the  event  of  guerrilla  warfare, 
it  was  better  to  have  the  Panamanian 
National  Guard  shoot  at  Panamanian 
rioters  or  terrorists,  than  to  have  U.S. 
soldiers  do  the  shooting.  This  argument, 
of  course,  is  specious.  There  is  no  guar- 
antee whatsoever  that  Panamanian 
troops  ever  would  return  the  fire  of 
Panamanian  snipers  or  Panamanian 
terrorists.  It  is  at  best  a  pious  hope. 

What  is  clear,  however,  is  that  the 
change  in  defense  concepts  was  not 
made  for  military  reasons;  it  was  made 
for  political  reasons,  with  the  military 
requirements  downgraded  severely.  The 
State  Department's  attempt  to  rational- 
ize the  use  of  Panamanian  troops  in  hot 
engagements  belongs  more  to  sociologi- 
cal or  psychological  theory  than  to  mili- 
tary strategy.  As  a  result,  our  military 
intelligence  could  be  opened  to  enemies 
or  opponents,  and  the  actual  physical 
characteristics  of  defending  the  canal 
are  severely  hampered  by  loss  of  a  terri- 
torial base  for  defense. 

In  October.  1975,  Deputy  Secretary  of 
Defense  William  P.  Clements  and  Gen- 
eral George  Brown  went  to  the  Canal 


Zcme  and  to  Panama  to  review  the  situa- 
tion. They  met  with  General  Torrijos. 
When  they  came  back  to  the  United 
States  2  days  later,  they  announced 
that  they  had  reversed  their  position, 
and  now  favored  the  treaty.  After  II 
years,  the  Pentagon  had  dropped  its  re- 
quirement for  a  unitary  defense  com- 
mand and  zone.  Military  spokesmen  im- 
plied that  the  "combined  defense"  con- 
cept was  invented  on  the  spot  by  the 
Deputy  Secretary  and  the  Chairman  of 
the  Joint  Chiefs;  but  in  fact,  it  had  al- 
ready been  conceived  in  the  U.S.  State 
Department  and  presented  to  the  Pana- 
manians. 

Mr.  President,  the  following  is  impor- 
tant: 

When  Secretary  Clements  came  before 
the  Armed  Services  Committee  this 
year,  he  added  a  new  dimension  to  the 
basis  for  his  decision  to  reverse  the  Pen- 
tagon's position.  He  explained  that  he 
had  negotiated  a  security  clause  with 
General  Torrijos  that  gave  the  United 
States  a  unilateral  right  to  take  whatever 
military  steps  would  be  necessary  to  de- 
fend the  canal.  That  language  is  now 
familiar  to  us  all;  the  Senator  from 
North  Carolina  offered  it  as  an  amend- 
ment to  the  Neutrality  Treaty,  although 
the  Senate  in  its  dubious  wisdom  on  that 
subject  turned  it  down. 

Nevertheless,  it  is  clear  that  Secretary 
Clements  attempted  to  make  a  trade-off 
with  the  State  Department.  He  aban- 
doned the  unitary  zone  defense  concept 
not  for  military  reasons — not  on  the  ba- 
sis of  what's  best  for  national  defense — 
but  for  political  reasons.  In  return,  he 
tried  to  salvage  the  military  situation 
by  insisting  upon  a  imilateral  right  of 
military  operations. 

But  he  lost  it  all  because  in  this  way, 
the  Pentagon  was  mousetrapped  by  the 
State  Department  into  abandoning  what 
is  best  for  the  defense  of  this  Nation, 
which  should  be  the  foremost  and  pri- 
mary concern  of  this  Senate.  To  break 
loose  the  Pentagon  roadblock,  the  State 
Department  agreed  to  a  security  clause 
with  the  unilateral  right  of  interventi<m; 
but  some  time  after  the  Carter  adminis- 
tration took  over,  the  security  clause  was 
dropped,  it  was  abandoned.  It  is  not  sur- 
prising, therefore,  that  when  Secretary 
Clements  learned  of  this  double  dealing, 
he  immediately  withdrew  his  support  of 
the  treaties,  and  he  vigorously  empha- 
sized that  in  his  appearance  before  the 
Armed  Services  Committee  this  year. 

So  now  we  are  stuck  with  the  combined 
defense  concept.  If  one  reads  the  text  of 
article  IV  quite  carefully,  one  finds  that 
the  treaty  is  silent  on  the  right  of  the 
United  States  to  do  planning,  training,  or 
operations  without  the  participation  of 
Panama.  The  treaty  does  not  say  that  we 
'cannot  do  planning,  training,  or  conduct 
operations  by  ourselves ;  but  neither  does 
it  say  that  we  can.  It  speaks  only  of  com- 
bined operations. 

The  Anglo-Saxon  legal  tradition  is  far 
more  flexible  than  Latin  American  sys- 
tems. Our  judicial  interpreters  are  ac- 
customed to  supplying  whatever  is  neces- 
sary to  understand  the  law ;  but  Panama, 
like  most  other  countries,  depends  upon 
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code  law.  If  a  right  is  not  stated  posi- 
tively in  the  law,  it  cannot  be  assumed. 

Thus,  in  paragraph  1,  we  see  that  the 
United  States  and  Panama  commit 
themselves  to  protect  and  defend  the 
canal.  At  best,  it  is  ambivalent  on  the 
right  of  the  United  States  to  act  without 
the  participation  and  consent  of  Panama. 

It  says  that  each  party  shall  act  to 
meet  the  danger  resulting  from  an  armed 
attack;  but  it  does  not  say  that  either 
can  act  Independently. 

In  paragraph  2,  it  says  that  the  United 
States  shall  have  the  primary  responsi- 
bility to  protect  and  defend  the  canal. 
But  where  there  is  a  primary  responsi- 
bility, there  is  also  a  secondary  responsi- 
bility. If  there  is  any  implication  in  the 
phrase  "primary  responsibility"  the  im- 
plication is  that  the  U.S.  right  is  neither 
exclusive  nor  Independent. 

In  paragraph  3.  it  says  that  both 
parties  shall  establish  a  combined  Board 
comprised  of  an  equal  number  of  senior 
military  representatives.  This  standard 
of  equality  is  directly  at  odds  with  the 
delegation  of  "primary  responsibility"  to 
the  United  States. 

These  representatives  shall  be  charged 
by  their  respective  governments  with 
consulting  and  cooperating  on  all — I  re- 
peat, all — matters  pertaining  to  the  pro- 
tection and  defense  of  the  canal,  and 
with  planning  for  actions  to  be  taken  in 
concert  for  that  purpose.  The  word  "all" 
clearly  demands  that  there  be  no  de- 
fense matters  over  which  there  is  not 
consultation  and  cooperation.  Clearly, 
not  even  intelligence  information  or  con- 
tingency defense  plans  could  be  kept 
secret  legally  from  the  Panamanians. 

The  absurdity  of  this  situation  can- 
not be  explained  away.  If  we  knew,  for 
example,  that  high  ofBcials  of  the  Na- 
tional Guard  were  cooperating  with  ter- 
rorists, we  would  be  legally  obligated  to 
inform  those  very  officials.  If  we  had 
plans  for  the  defense  of  the  canal  un- 
der a  scenario  where  the  National  Guard 
itself  attacked  the  canal,  we  would  be 
obliged  to  hand  over  those  plans  to 
the  attackers.  The  language  of  the  treaty 
demands  that  the  representatives  "shall" 
consult— not  "may  consult,"  but  "shall 
consult"— on  actions  to  be  taken  in  con- 
cert for  that  purpose.  Is  the  phrase  "to 
be  taken  in  concert  for  that  purpose" 
a  limitation  or  a  description?  If  it  is 
a  limitation,  then  there  can  be  no  oth- 
er type  of  actions  allowable,  except  ac- 
tions taken  in  concert. 

Now  we  come  to  another  very  inter- 
esting and  ambiguous  sentence: 

Such  combined  protection  and  defense  ar- 
rangements shall  not  Inhibit  the  identity  or 
Unes  of  authority  of  the  armed  forces  of 
the  United  States  of  America  or  of  the  Re- 
public of  Panama. 

What  does  this  sentence  mean?  Does 
this  sentence  mean  that  the  United 
States  can  conduct  separate  planning, 
exercises,  or  operations?  I  do  not  see 
how  it  can  be  given  that  interpretation. 
All  that  this  sentence  says  is  that  the 
command  structure  shall  not  be  merged 
into  one  unit.  The  command  structures 
preserve  their  own  identity,  but  the  pro- 


tection and  defense  arrangements  are 
still  "combined."  There  is  no  reference 
to  any  other  kind  of  defense  activity  ex- 
cept combined  activity. 

Finally,  it  says  that  the  Combined 
Board  shall  provide  for  coordination  and 
cooperation  concerning  such  matters  as : 

(a)  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooreratlve  efforts  of  the 
armed  forces  of  both  Parties. 

Again,  this  is  a  positive  injunction  that 
contingency  plans- are  to  be  based  upon 
cooperative  effort. 

(b)  The  planning  and  conduct  of  combined 
military  exercises. 

Once  more,  the  Board  is  charged  with 
both  planning  and  conduct  of  combined 
military  exercises ;  no  other  type  is  men- 
tioned. 

(c)  The  conduct  of  United  States  and 
Panamanian  military  operations  with  re- 
spect to  the  protection  and  defense  of  the 
Canal. 

This  clauss  is  apparently  the  result 
of  sloppy  drafting,  since  it  merely  re- 
peats the  preceding  clause  (b),  leaving 
out  the  "planning."  Instead  of  mention- 
ing "combined  military  exercises"  it  re- 
fers to  "United  States  and  Panamanian 
military  operations."  While  there  might 
be  a  slight  distinction  between  "exercise" 
and  "operations,"  if  the  word  "opera- 
tions" is  taken  in  the  sense  of  actual  war 
as  opposed  to  training,  there  still  re- 
mains the  confusion  of  "United  States 
and  Panamanian"  being  substituted  for 
"combined."  Are  they  the  same  thing? 
Or  Is  there  an  attempt  here  to  imply  that 
there  are  two  types  of  operations,  name- 
ly. United  States  operations  and  Pana- 
manian operations?  If  that  is  meant  to 
imply  separate  operations,  the  implica- 
tion fails,  because  everything  mentioned 
here  is  under  the  control  of  the  Com- 
bined Board.  ' 

So  I  think  we  are  clearly  faced  with  a 
serious  ambiguity.  If  the  treaty  is  silent 
on  separate  operations,  does  that  mean 
that  separate  operations  are  allowed?  Or 
does  it  mean  that  they  are  not  allowed? 
We  cannot  afford  to  take  the  chance. 

So  the  pending  amendment  is  short 
and  simple  and,  I  hope,  to  the  point: 

Nothing  In  this  paragraph  prevents  the 
military  forces  of  the  Republic  of  Panama 
or  of  the  United  States  of  America  from  con- 
ducting such  separate  military  planning,  ex- 
ercises, or  operations  as  each  Party  deems 
necessary  to  protect  and  defend  the  Canal. 

How  on  Earth  can  anyone  object  to 
that,  Mr.  President?  The  single  sentence 
of  this  amendment  will  clear  up  the  am- 
biguity. It  will  give  us  the  authority  for 
all  the  routine,  ordinary  military  exer- 
cises and  planning  that  we  must  do,  with 
or  without  the  participation  of  Panama. 
And  of  course,  if  we  do  need  to  conduct 
actual  operations  without  Panama's 
cooperation,  we  will  be  able  to  do  so  on 
sound  legal  grounds. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment,  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


Mr.  ALLEN.  Mr.  President,  the  admin- 
istration and  the  leadership  in  the  Sen- 
ate have  had  full  control  over  these 
treaties  and  their  wording  ever  since  the 
negotiations  were  completed  between  the 
Panamanian  negotiators  and  the  U.S. 
negotiators. 

Every  single  amendment  that  has  been 
accepted,  whether  it  be  an  amendment  to 
the  treaty  or  a  reservation  or  a  condition 
or  what,  has  had  the  approval  of  the 
administration  and  the  leadership.  So  if 
the  wording  of  the  DeConcinl  reservation 
or  the  amendment  to  the  resolution  of 
Ratification  has  caused  consternation  in 
Panama,  then  there  is  no  one  to  blame 
except  the  administration  and  the  lead- 
ership because  they  have  had  life  and 
death  control  over  every  single  amend- 
ment that  has  been  offered  here  on  the 
floor  of  the  Senate. 

They  have  had  upward  of  60  Sen- 
ators who  have  supported  them  on  prac- 
tically every  measure — I  believe  there 
were  only  58  on  one  particular  amend- 
ment— and  they  have  had  full  control 
of  what  has  gone  into  this  treaty. 

Mr.  President,  I  am  not  going  to  speak 
in  an  attitude  of  "I  told  you  so,"  but  I 
believe  the  difficulties  come  about  with 
respect  to  the  Neutrality  Treaty,  or  I 
prefer  to  call  it  the  defense  treaty,  be- 
cause it  did  give  us  and  does  give  us 
certain  defense  rights  in  the  canal  after 
the  year  2000.  That  treaty  was  consid- 
ered first  here  in  the  Senate,  even  though 
the  President  had  submitted  them  in  the 
reverse  order,  which  was  the  logical 
order. 

I  tried  here  on  the  floor  of  the  Sen- 
ate— other  Senators  tried — to  get  this 
order  of  consideration  of  these  treaties 
reversed  because  we  should  have  consid- 
ered first  the  question  of  whether  we 
should  give  the  canal  away  before  we 
considered  how  we  should  defend  it  start- 
ing In  the  year  2000. 

Our  pleas  fell  on  deaf  ears,  and  to 
raise  the  point  before  the  Senate  I  made 
a  motion  to  reverse  the  order  of  consid- 
eration, go  back  to  the  logical  order  of 
considering,  first,  whether  we  give  the 
canal  away  before  we  worry  about  de- 
fending it  in  the  year  2000. 

That  motion  received  only  30  votes  of 
Senators,  and  has  more  or  less  consti- 
tuted the  hard  core  of  those  who  are  seek- 
ing to  improve  these  treaties  by  amend- 
ment. 

The  leadership  said  "No,  we  want  to 
consider  the  Neutrality  Treaty  first."  I 
warned,  and  other  Senators  warned,  that 
this  order  of  consideration  would  cause 
many  Senators,  who  wished  to  vote  for 
the  Neutrality  Treaty  or  the  defense 
treatv,  to  be  unable  to  do  so  because  in 
the  order  in  which  they  were  submitted 
they  were  part  and  parcel  of  one  big 
issue,  the  Panama  Canal  Treaty  issue. 

As  a  result,  there  were  32  votes  cast 
against  the  Neutralitv  Treaty.  I  stated 
here  on  the  floor  that  if  the  order  were 
reversed,  I  would  have  looked  for  up- 
ward of  99  Senators  to  vote  for  the 
Neutrality  Treaty,  because  the  only  dif- 
ference was  the  extent  to  which  we 
would  be  allo^'ed  to  defend  the  canal. 
And  I  believe  that  is  true. 
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That  being  true,  Mr.  President,  if  we 
had  considered  the  Panama  Canal 
Treaty  first,  and  had  agreed  to  give  the 
canal  away,  as  that  treaty  provides,  then 
there  would  have  been  no  opposition 
whatsoever— or  perhaps  I  had  better  say 
no  opposition  of  any  moment — because 
I  would  have  looked  for  some  90  to  99 
or  perhaps  even  100  Senators  to  have 
voted  for  the  Neutrality  Treaty  after  the 
basic  issue  had  been  determined.  Then 
it  would  not  have  been  necessary,  Mr. 
President,  to  accept  the  DeConcini 
amendment  in  order  to  get  Mr.  DeCon- 
cmi's  vote.  The  treaty  would  have  been 
approved  well-nigh  by  acclamation. 

But  the  leadership  insisted  on  han- 
dling the  defense  treaty  first,  and  look 
what  has  happened.  They  got  up  to  the 
last  day  and  they  did  not  have  enough 
votes  to  pass  the  Neutrality  Treaty,  and 
this  provision,  the  DeConcini  amend- 
ment, which  says  that  notwithstanding 
any  other  provision  of  this  or  any  other 
treaty — or  that  treaty;  I  believe  it 
limited  it  to  that  one — the  United  States 
has  a  right  to  take  whatever  means  might 
be  necessary  to  keep  the  canal  open,  in- 
cluding military  action. 

Yes,  that  is  a  departure  from  the  lan- 
guage of  the  leadership  amendment,  be- 
cause the  leadership  amendment  had 
three  loopholes  inserted  by  the  dictator 
through  the  memorandum  with  the 
President  which  later  became  the  leader- 
ship amendment,  and  that  paragraph  in- 
serted by  the  dictator  said  that  in  our 
efforts  to  defend  the  canal,  we  should  not 
interfere  with  the  internal  affairs  of 
Panama,  we  should  not  interfere  with 
their  territorial  interests,  and  we  should 
not  interfere  with  the  independence  of 
Panama.  It  had  those  three  conditions. 
The  DeConcini  amendment  does  not 
have  those. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  ALLEN.  So,  Mr.  President,  they 
have  got  themselves  in  somewhat  of  a 
bad  box.  They  have  got  dictator  Torrijos 
in  an  extremely  bad  box.  It  looks  as 
though  he  is  in  bad  shape  either  way  he 
goes;  not  that  I  object  to  that,  but  that 
is  the  situation  he  finds  himself  in.  He 
has  the  option,  Mr.  President,  to  accept 
these  treaties  on  his  own,  as  head  of 
state,  in  which  event  I  believe  that  the 
strong  opposition  in  Panama  to  these 
treaties  would  result  in  dictator  Torrijos 
being  thrown  out  of  office;  or  his  other 
alternative  is  to  submit  the  matter  to  a 
vote  by  the  people  of  Panama,  and  in 
that  event  it  is  my  judgment  that  the 
one-third  of  the  Panamanians  who  voted 
against  it  when  the  matter  was  first  sub- 
mitted would  swell  to  well  over  a  major- 
ity vote  against  the  treaties;  and  I  be- 
lieve that  would  probably  result  in  Dic- 
tator Torrijos  being  deposed. 

Mr.  President,  I  see  shades  of  1903  in 
these  treaties  and  the  manner  of  proce- 
dure with  respect  to  them.  The  treaty  of 
1903  that  has  been  denounced  on  tljjs 
floor  so  often — just  the  other  day  the 
distinguished  Senator  from  Idaho  (Mr. 
Church)  dusted  off  the  old  contention 
that  if  the  new  government,  the  revolu- 
tionary government  of  Panama,  had  not 


signed  that  1903  treaty  with  the  United 
States,  they  would  have  faced  a  Colom- 
bian firing  squad.  But  they  overlook  the 
fact  that  in  1955  another  treaty  was  en- 
tered into  between  Panama  and  the 
United  States  confirming  these  rights 
that  the  United  States  has. 

But  in  1903  the  United  States  dealt 
with  a  revolutionary  government,  not 
elected  by  the  people.  In  1978  we  deal 
with  a  dictatorial  government  not  elected 
by  the  people.  The  1903  treaty  was  not 
approved  by  the  people  of  Panama,  and 
that  has  been  a  bone  in  their  craw  ever 
since,  that  they  did  not  have  an  oppor- 
tunity to  pass  upon  the  treaty;  even 
though  there  seemed  to  be  great  joy  and 
acclaim  for  the  treaty  when  it  was  en- 
tered into,  they  kept  making  the  conten- 
tion that  the  treaty  was  not  approved  by 
the  people,  and  we  have  now  another 
situation  where  the  treaty  apparently  is 
not  to  be  approved  by  the  people. 

"Oh,"  they  say,  "they  had  a  plebiscite." 
Yes,  but  we  did  not  see  the  protests 
against  the  treaty  as  originally  sub- 
mitted. It  has  now  been  amended  by  the 
DeConcini  amendment,  so  it  is  not  the 
same  treaty.  The  Panamanians  say  the 
Neutrality  Treaty  as  it  now  stands,  as  it 
has  already  been  approved,  is  an  affront 
to  their  national  dignity  and  sovereignty. 

So  that  we  will  not  have  a  repetition 
of  the  discord  that  has  existed,  the  pro- 
testing against  the  treaty  that  has 
existed  ever  since  1903 — do  we  want  to 
go  through  that  again?  We  are  sup- 
posed to  be  in  control  of  the  canal  for 
the  next  22  years.  If  the  people  do  not 
get  an  opportunity  to  vote  on  this  new 
treaty,  will  they  not  protest  that  this 
treaty  was  rammed  down  their  throats 
without  their  approval,  and  will  not 
that  be  cause  for  protests,  demonstra- 
tions, riots,  and  possibly  sabotage  of 
the  canal? 

If  we  are  not  to  learn  from  the  les- 
sons of  history,  we  are  certainly  destined 
to  make  the  same  mistakes  again,  and 
it  looks  as  though  we  are  going  down 
~bbat  same  road. 

I  suggested  the  other  day,  and  I  have 
submitted,  an  amendment  that  will  be 
acted  upon  before  the  final  vote  on  the 
resolution  of  ratification  requiring  that 
before  these  treaties  go  into  effect  they 
must  be  approved  by  the  people  of  Pan- 
ama in  a  plebiscite  called  for  the  pur- 
pose of  ascertaining  the  national  will 
with  respect  to  the  treaties. 

That  is  necessary  in  my  judgment,  Mr. 
President,  to  lay  the  matter  to  rest.  We 
see  protestation  down  in  Panama,  in- 
cluding burning  the  President  of  the 
United  States  in  effigy,  all  because  they 
feel  that  we  are  ramming  a  treaty  down 
their  throats  without  any  voice  by  them 
to  pass  upon  the  treaty  as  amended, 
without  any  voice  on  the  part  of  the 
people  to  say  whether  they  approve  of 
this  or  not;  and  the  leadership  has  ex- 
pressed its  opposition  to  letting  the  peo- 
ple of  Panama  speak  on  this  subject. 

Mr.  President,  I  believe  that  is  a  very 
shortsighted  policy  indeed  if  we  ram  an 
impopular  treaty  down  the  throats  of 
the  people  of  Panama  without  giving 


them  an  opportunity  to  say  what  their 
opinion  is. 

We  are  dealing  with  a  dictator  there 
and  not  the  people  of  Panama.  The  only 
way  we  can  find  out  their  will  with  re- 
spect to  this  amended  treaty  is  to  ask 
them,  and  to  ask  them  in  the  form  of  a 
plebiscite.  We  will  forever  rue  the  day 
that  we  do  not  ascertain  the  Panama- 
nian national  will. 

By  the  way,  I  noticed  the  Dictator 
Torrijos  declared  an  extended  Easter 
holiday  in  the  schools  in  Panama  be- 
cause he  is  afraid  of  student  reaction 
to  these  treaties.  There  would  be  a  re- 
action because  they  do  not  want  this 
treaty  as  now  written. 

I  am  convinced  that  the  people  of 
the  United  States  do  not  want  the  treaty. 
The  people  of  Panama  obviously  do  not 
want  the  treaty.  Dictator  Torrijos  hsis 
written  some  115  nations  protesting 
what  the  Senate  has  done  in  the  DeCon- 
cini amendment,  laying  the  groundwork 
to  cut  the  ground  out  from  imder  the  De- 
Concini amendment,  to  say  that  it  is 
meaningless  in  international  law. 

What  are  we  to  do?  We  have  full 
control  over  the  treaties  at  this  time. 
Why  sliould  we  insist  on  the  Panama- 
nians taking  something  they  do  not 
want?  They  say  we  have  to  do  some- 
thing about  the  DeConcini  amendment. 
How  is  it  to  be  done?  They  say  we  are 
going  to  pass  an  amendment,  a  reserva- 
tion, a  resolution,  or  something,  in- 
dicating that  we  do  not  mean  what  we 
said  when  we  passed  the  DeConcini 
amendment. 

Is  that  fair?  Will  anybody  attach  any 
credibility  to  a  treaty  of  the  United 
States  again  if  we  approve  a  treaty  say- 
ing one  thing  and  then  in  the  ensuing 
weeks  pass  something  that  cuts  the 
groimd  out  from  under  the  meaning  of 
the  first  treaty? 

Also,  Mr.  President,  there  are  some 
three  votes  in  the  Senate  which  were 
determined  by  the  administration  and 
the  leadership  taking  the  DeConcini 
amendment.  Had  they  not  taken  the 
DeConcini  amendment,  had  the  leader- 
ship not  given  its  blessing  to  the 
DeConcini  amendment,  this  first  treaty 
would  have  been  defeated  because  it 
passed  with  only  one  vote  to  spare. 

Mr.  President,  v/ould  it  be  fair  to  the 
Senators  who  voted  for  the  treaty  be- 
cause the  DeConcini  amendment  was 
adopted  to  try  to  say  now,  in  the  second 
treaty,  that  we  did  not  mean  what  the 
DeConcini  amendment  says? 

That  amendment  was  studied  by  the 
President,  by  his  attorneys,  by  the  State 
Department,  by  their  attorneys,  by  Mr. 
DeConcini,  and  by  the  Panamanians. 
Why  was  not  a  protest  made  then?  I 
recognize  that  the  dictator,  on  March  15. 
wrote  the  President.  The  letters  have 
been  put  into  the  Record,  both  being 
dated  March  15.  The  dictator  in  his 
letter  expressed  alarm  at  the  reserva- 
tions which  he  understood  were  on  the 
way.  The  President  reassured  him  on 
March  15  that  they  would  not  interfere 
with  the  spirit  of  the  agreement  that  he 
and  the  dictator  had  entered  into. 
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But  that  does  not  seem  to  be  the  case. 
They  regard  this  first  treaty  as  an 
affront  to  their  sovereignty  because  It 
gives  the  United  States  the  unUateral 
right  to  take  whatever  action  is  neces- 
sary to  keep  the  canal  open.  I  favor  the 
DeConcini  amendment.  That  is  the  way 
it  should  be.  I  am  not  in  favor  of  backing 
up  on  it. 

Mr.  President,  those  of  us  who  sought 
to  Improve  these  treaties,  if  they  are  to 
be  agreed  to,  are  not  responsible  for  the 
administration  being  in  the  predicament 
that  it  Is  now  in  because,  as  I  say,  they 
have  had  full  control  over  every  single 
word  that  has  gone  into  these  treaties 
since  they  were  first  submitted  to  the 
Senate  by  the  President. 

So  if  they  find  themselves  in  an  un- 
tenable position,  a  position  of  insisting 
that  Panama  take  something  it  does  not 
want,  they  have  themselves  to  blame,  not 
the  opposition. 

Mr.  President,  I  do  not  believe  it  would 
be  in  the  Interest  of  good  feelings  here 
in  the  Senate  if  an  effort  is  made  by  the 
administration  and  the  leadership  to 
dilute  the  provisions  of  th?  DeConcini 
amendment,  to  make  it  say  less  than 
what  it  now  says.  I  know  they  can  write 
an  amendment  they  can  get  a  majority 
of  the  Senate  to  support.  But  getting 
that  done  and  then  trying  to  get  the 
treaty  agreed  to  jy  two-thirds  majority 
in  the  Senate  is  where  the  difficulty 
would  come,  in  my  judgment.  It  would 
make  a  mockery  of  the  compact  entered 
into  between  the  President-all  of  this 
is  common  knowledge;  I  am  not  disclos- 
ing anything  that  is  not  known  by  every 
Senator  and  the  public  media— it  would 
make  a  mockery  of  the  agreement  made 
by  the  President  and  Mr.  DeConcini  and 
two  other  Senators  who  agreed  to  sup- 
port the  first  treaty  if  the  DeConcini 
amendment  was  accepted. 

The  President  agreed  to  accept  it.  The 
leadership  agreed  to  accept  It  The 
leadership  gave  its  blessings  to  the 
DeConcini  amendment.  Now  they  come 
forward,  as  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  said  on  yester- 
day, because  something  hao  to  be  done- 
we  are  not  going  to  abandon  our  policy 
of  nonintervention,  no  matter  what  the 
DeConcini  amendment  says. 

How  is  that  going  to  be  done?  Do  we 
pass  an  amendment  saying  that  the 
DeConcini  amendment  is  not  to  be  taken 
at  face  »value.  that  it  means  something 
else? 
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Let  us  consider  that.  As  I  say,  they 
can  get  a  majority  of  the  Senate  to  agree 
to  any  amendment  that  they  say  wUl 
extricate  them  from  this  difficult  situa- 
*  i!\:  ^  !?^  ^^®  Sen&\^  has  acted  in  good 
laith.  The  Senate  has  accepted  the 
DeConcini  amendment.  We  made  our  bed 
and  we  will  sleep  in  it.  Let  us  not  try 
to  toy  with  it.  Let  us  not  try  to  go  back 
on  an  agreement  which  was  made  in 
order  to  get  these  treaties  passed. 
an?*iJi?  consider  the  practical  aspect. 
Tne  DeConcini  amendment  actually  goes 
into  effect  in  the  year  2000.  It  is  a  reser- 
vation to  the  neutrality  treaty  in  article 
V,  which  starts  in  the  year  2000: 


Nothing  In  thl8  treaty — 

Which  includes  article  V— 
shall  preclude  Panama  and  the  United  States 
from  making  In  accordance  with  their  respec- 
tive constitutional  processes  .  .  . 

I  believe  that  is  the  Nunn  reservation, 
which  has  not  been  brought  into  this 
argument. 

The  DeConcini  reservation  reads  like 
this— 

subject  to  the  condition,  to  be  included  In 
the  Instrument  of  ratification  of  the  Treaty 
to  be  exchanged  with  the  Republic  of  Pan- 
ama, that,  notwithstanding  the  provisions  of 
Article  V— 

That  is  the  one  that  starts  in  the  year 
2000— 

or  any  other  provisions  of  the  Treaty,  if  the 
Canal  is  closed,  or  Us  operations  are  inter- 
fered with,  the  United  States  of  America  and 
the  Republic  of  Panama  shall  each  Independ- 
ently have  the  right  to  take  such  steps  as  it 
deems  necessary,  in  accordance  with  Its  con- 
stitutional processes,  including  the  use  of 
military  force  in  Panama,  to  reopen  the 
Canal  or  restore  the  operations  of  the  Canal, 
as  the  case  may  be. 

That  is  the  provision  that  Panama  is 
objecting  to,  because  they  say  that  that 
interferes  with  their  sovereignty,  is  a 
direct  threat  to  their  sovereignty.  I  can 
see  their  position,  but  I  do  not  feel  that 
they  should  be  alarmed  at  that,  because 
the  United  States  does  not  want  to  take 
any  steps  that  are  not  absolutely  neces- 
sary to  keep  the  canal  open.  I  do  not  re- 
gard it  as  a  threat  to  their  sovereignty, 
but  they  do. 

Unquestionably,  it  would  give  us  the 
right  to  send  military  forces  into  Panama 
at  such  time  as  we  deem  it  is  necessary  to 
keep  the  canal  open,  and  we  would  have 
to  interfere  to  some  extent  in  their  in- 
ternal affairs  and  would  have  to  land  on 
Panamanian  ground  and  operate  from 
Panamanian  ground.  That  would  not 
have  been  permitted  under  the  leadership 
amendment,  but  it  is  permitted  under 
the  DeConcini  amendment,  and  that  is 
what  they  do  not  like.  It  is  quite  obvious 
that  opinion  in  Panama  has  shifted  and 
that  the  people  are  opposed  to  the 
treaties. 

The  treaty  we  are  debating  now  ex- 
pires with  this  century.  It  expires  at  the 
close  of  December  31,  1999.  From  a  prac- 
tical point  of  view,  if  we  wanted  to  go 
back  on  the  pledge  to  take  the  DeConcini 
amendment  as  worded  and  get  the  first 
treaty  passed,  if  we  are  willing  to  go  back 
on  that  and  try  to  water  it  down  in  this 
treaty,  let  us  see  how  that  is  going  to  be 
done.  This  treaty  expires  with  this  cen- 
tury. The  DeConcini  amendment  starts 
at  the  end  of  this  century.  So  how  in  the 
world,  in  a  treaty  ending  in  this  century, 
are  we  going  to  dilute  the  provisions  of 
an  amendment  that  does  not  even  go  into 
effect  until  next  century?  By  the  time 
that  Neutrality  Treaty  goes  into  effect, 
the  Panama  Canal  Treaty  will  be  dead. 
It  will  be  functus  officio,  it  will  have 
already  performed  its  function.  It  will  go 
out  of  existence. 

Whatever  we  say  in  the  Panama 
Canal  Treaty  cannot  have  any  force  and 
effect  on  a  treaty  or  a  provision  of  a 


treaty  that  does  not  go  into  effect  untU 
after  the  first  treaty,  the  Panama  Canal 
Treaty,  goes  out  of  effect.  It  would  have 
no  fiurther  effect.  So  even  if  the  leader- 
ship is  inclined  to  ram  an  amendment 
through— which  I  believe  they  can  do.  I 
am  not  discounting  the  power  of  the 
leadership.  I  think  enough  Senators 
would  march  to  their  drumbeat  and  pass 
any  amendment  that  they  say  would  ex- 
tricate us  from  this  difficulty. 

But  can  it  be  done?  Should  it  be  done? 
Should  we  go  back  on  the  commitments 
on  the  first  treaty  to  gain  its  passage? 
If  we  try  to  do  that,  Mr.  President,  I  feel 
confident  that  there  will  be  not  two,  not 
four,  but  more  Senators  who  will  desert 
the  ranks  of  the  supporters  of  these 
treaties  and  vote  against  the  second 
treaty,  which  would  also  kill  the  first 
treaty  that  was  acted  upon. 

Mr.  President,  I  cannot  fail  to  point 
out  that  the  order  in  which  the  leader- 
ship required  the  Senate  to  consider 
these  treaties  is  directly  responsible  for 
the  necessity  arising  to  accept  the  De- 
Concini amendment  in  order  to  pass  the 
Neutrality  Treaty.  Had  the  Panama 
Canal  Treaty  been  considered  first,  then 
there  would  have  been  no  need  of  a  trade 
with  the  distinguished  Senator  from 
Arizona  (Mr.  DeConcini).  They  would 
have  had  votes  and  votes  to  spare.  It 
was  this  strategem  that  the  leadership 
adopted  that  is  directly  responsible  for 
the  tremendous  complication  now  aris- 
ing from  the  DeConcini  amendment. 

All  the  opponents  of  the  treaties  have 
been  able  to  do  is  seek  to  strengthen  the 
treaties.  If  we  are  to  have  treaties,  I 
would  like  to  have  them  as  strong  as 
they  can  be  in  giving  the  U.S.  defense 
rights  in  Panama  and  protecting  the  in- 
terests of  the  U.S.  taxpayers. 

In  seeking  to  improve  the  treaty,  I  am 
not  seeking  to  defeat  the  treaty  by 
amendments,  because  I  can  think  of  only 
one  amendment  that  I  would  be  willing 
to  support  and  thereafter  support  the 
treaty.  I  am  not  trying  to  kill  the  treat- 
ies by  amendment.  I  just  want  to 
strengthen  the  treaties.  If  they  are 
agreed  to,  let  them  protect  our  right  to 
defend  the  canal.  Let  them  protect  the 
right  of  the  taxpayers  of  the  United 
States  not  to  be  saddled  with  hundreds 
of  millions  of  dollars  in  payments  in  ad- 
dition to  giving  the  canal  away. 

Mr.  President,  I  want  to  say  again 
that  much  has  been  said  about  how  the 
opposition  to  these  treaties  have  spoken 
with  regard  to  Panama  and  the  right  of 
the  Panamanians.  They  have  made  It 
appear  that  they  are  the  good  guys  In 
this  effort  and  the  opponents  are  malign- 
ing the  Panamanians. 

That  is  far  from  being  the  truth,  far 
from  being  correct. 

If  any  remarks  have  been  leveled  by 
the  Senator  from  Alabama  at  any  person 
in  Panama,  it  has  been  at  the  dictator 
who  has  had  his  way  with  respect  to 
these  treaties  up  to  the  time  of  the  De- 
Concini amendment  and  then  he  was  as- 
sured it  was  not  going  to  interfere  with 
the  spirit  of  the  agreement  made  be- 
tween the  President  and  the  dictator. 


April  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9539 


I  have  leveled  criticism  at  dictator  To- 
rrijos'  despotic  regime  and  I  have  pointed 
out  that  this  $100  million  a  year  that  he 
is  going  to  receive  under  these  treaties, 
he  or  his  one-man  government  will  re- 
ceive under  these  treaties,  will  be  enough 
to  keep  his  despotic  regime  in  business. 

I  have  leveled  criticism  at  dictator  To- 
rrijos,  but  not  to  the  Panamanian  people. 
I  have  stood  from  the  very  start  and  I 
stand  now  and  urge  the  leadership  to  get 
in  line.  I  want  to  see  the  Panamanian 
people  consent  to  this  treaty.  I  do  not 
want  to  see  us  negotiate  just  with  the 
Panamanian  dictator.  I  want  to  see  a 
compact  between  the  American  people 
acting  through  their  duly  constituted 
representatives  in  the  U.S.  Senate.  I 
want  to  see  the  American  people  have  a 
compact  with  the  Panamanian  people. 

Taking  action  short  of  that  is  going 
to  leave  the  way  open  for  controversy 
for  the  next  22  years  because  the  Pana- 
manian people  are  going  to  resent,  and 
properly  so,  that  we  did  not  give  them  a 
right  to  say  what  was  thought  about  the 
treaties  as  they  were  amended  in  the 
Senate. 

That  condition  and  that  complaint  is 
going  to  exist  for  the  next  22  years.  We 
could  solve  it  very  simply,  Mr.  President, 
by  agreeing  to  the  amendment  that  I 
plan  to  offer  to  require  a  plebiscite  in 
Panama,  to  get  their  approval  or  their 
disapproval  of  these  treaties.  I  am  hope- 
ful that  enough  Senators  will  recognize 
the  need  for  that  to  agree  to  the  amend- 
ment which  I  do  plan  to  offer. 

Mr.  President,  just  because  this  treaty 
before  us  is  defeated,  which,  of  course, 
has  the  effect  of  defeating  the  Neutrality 
Treaty  as  well,  does  not  mean  that  all 
negotiations  with  Panama  have  been 
broken  off.  Far  ^rom  it. 

It  would  merely  pave  the  way  for  addi- 
tional negotiations.  Those  negotiations 
would  take  place  and,  possibly,  the  nego- 
tiators would  not  make  as  many  mis- 
takes as  they  made  before.  Possibly,  the 
leadership  would  not  stonewall  against 
amendments. 

How  much  better  It  would  have  been, 
Mr.  President,  if  we  came  in  here  and 
had  the  right  to  shape  these  treaties  ac- 
cording to  the  wishes  of  the  Senate  and 
that  the  leadership  had  not  stonewalled 
against  these  amendments  and  de- 
manded that  they  be  rubber  stamped. 

They  made  one  fatal  mistake  in  de- 
parting from  that  policy,  and  that  Is 
agreeing  to  the  DeConcini  reservation. 
They  thought,  Mr.  President,  and  it  is 
quite  obvious  that  that  is  not  working 
out  that  way,  the  leadership  obviously 
thought,  "Well,  if  we  don't  allow  any 
amendments,  we  can  get  by  by  allowing 
reservations  to  the  Resolution  of  Ratifi- 
cation." Reservations  by  way  of  amend- 
ment, not  to  the  treaty,  they  did  not 
permit  that,  but  they  thought  they  could 
permit  amendments  to  the  Resolution  of 
Ratification  and  that  the  dictator  could 
ratify  those  without  ever  submitting  it 
to  the  people  and  there  would  be  no 
problem. 

But  the  leadership  has  had  the  policy 
for  the  last  2  months  of  not  allowing 
any    amendments    to    these    treaties — 


other,  of  course,  and  this  is  understood, 
than  the  two  leadership  amendments 
that  were  agreed  to  and  that  Mr.  Torri- 
jos  said  he  could  accept. 

The  reason  he  could  accept  it  is  be- 
cause this  memorandum  was  written 
pretty  well  at  his  order,  as  I  pointed  out 
a  minute  ago,  because  it  had  three  con- 
ditions attached  to  any  intervention  by 
us  in  defense  of  the  canal:  The  fact  we 
would  not  interfere  with  their  internal 
affairs,  we  would  not  interfere  with 
their  territorial  boundaries,  and  that 
we  would  not  seek  to  end  their  inde- 
pendence. 

So,  Mr.  President,  I  hope  that  this 
treaty  will  be  defeated  and  thereby 
cause  the  defeat  of  the  Neutrality  Treaty 
so  that  we  can  get  back  to  negotiating 
a  treaty  that  will  be  acceptable  to  the 
people  of  the  United  States  as  well  as 
being  acceptable  to  the  people  of 
Panama. 

The  distinguished  majority  leader  last 
evening  was  suggesting  that  no  matter 
what  amendments  were  adopted  to  the 
treaty,  I  still  would  not  vote  for  the 
treaty.  Well,  I  have  stated  here  on  the 
fioor  and  I  have  stated  throughout  my 
State  that  I  am  not  quibbling  about  the 
matter  of  raising  the  annuity  that  we 
pay  Panama  each  year.  It  is  frightfully 
low,  it  ought  to  be  changed.  If  the  trea- 
ties are  defeated,  this  figure  should  be 
changed,  because  we  pay  Panama  some 
$2.3  million  a  year. 

I  would  be  willing,  Mr.  President,  to 
agree  to  an  amendment  and  then  vote 
for  the  treaty  if  it  provided  that  the 
United  States  would  retain  our  owner- 
ship of  the  canal  and  the  property  in  the 
Panama  Canal  Zone,  that  we  would  con- 
tinue in  perpetuity  to  operate  and  main- 
tain and  defend  the  canal,  but  that  we 
would,  in  view  of  Panama's  great  need 
for  money,  raise  this  annuity  tenfold  or 
even  twentyfold. 

I  would  not  object  to  seeing  Panama 
receive  $50  million.  That  is  not  the  point. 

The  point  is  our  resistance  to  pressure 
around  the  world,  our  retreat  around  the 
world,  our  lack  of  will  to  survive  as  a 
great  world  power.  That  is  what  is  in- 
volved in  the  Panama  Canal  Treaties 
more  than  disposing  of  the  property.  It  is 
the  fact  that  it  is  a  trend  that  exists  in 
this  country  to  givo  away  our  very  sub- 
stance and  to  retreat  from  any  confron- 
tation that  we  receive  around  the  world. 

I  can  confidently  predict — confident  to 
my  way  of  thinking,  at  least — that  Guan- 
tanamo,  our  great  naval  base  in  Cuba, 
will  be  the  next  thing  to  topple  if  we  do 
agree  to  these  treaties. 

If  we  had  the  option  of  sending  the 
treaty  back  to  the  Foreign  Relations 
Committee  for  study,  I  would  be  willing 
to  do  that,  though  I  do  not  know  how 
much  good  a  study  by  the  Foreign  Rela- 
tions Committee  would  do,  in  all  frank- 
ness, because  the  treaty  was  before  the 
Foreign  Relations  Committee  for  months 
and  they  saw  nothing  in  the  treaty,  ap- 
parently, that  needed  amending.  At  least 
they  offered  no  committee  amendment 
and  did  recommend,  not  as  committee 
amendments,  the  leadeship  amendments 
that  were  fioated  around  at  that  time. 


Of  course,  the  strategy  there  was  not 
to  have  them  come  out  as  a  committee 
amendment,  but  allow  members  on  the 
fioor  to  sign  up  as  cosponsors.  I  was  one 
of  the  Senators.  I  see  the  distinguished 
gentleman  from  North  CaroUna,  and  I 
believe  he  was  one  of  the  cosponsors  of 
the  leadership  amendment. 

It  was  stated  that  they  were  improve- 
ments over  the  treaty  as  regards  the 
right  to  defend  the  canal  and  I  thought 
they  must  be  real  fine  amendments  be- 
cause for  several  weeks  before  the  two 
leaders  agreed  that  they  were  going  to 
support  the  treaties,  they  said  this 
amendment — I  do  not  believe  they  called 
it  the  leadership  amendment  at  that 
time.  I  may  even  have  coined  that  phrase. 
At  any  rate,  they  did  not  have  the  leader- 
ship amendment  when  they  agreed  on 
that.  They  said,  "This  will  solve  the 
problem.  We  can  vote  for  the  treaty  with 
the  leadership  amendment.  We  cannot 
vote  for  it  without  the  leadership  amend- 
ment." 

They  said,  in  effect.  "The  leadership 
amendment  is  so  good  that  it  makes  the 
treaty  so  good  that  it  should  not  be 
amended  at  all,  and  we  are  going  to  re- 
sist any  further  amendment." 

That  is  the  situation  we  have  at  this 
time.  We  have  agreed  to  vote  on  the  18th 
of  April,  so  I  do  not  think  that  a  motion 
to  recommit  the  treaty  to  the  Foreign 
Relations  Committee  would  be  hi  order. 
Possibly  we  can  work  that  out  by  unani- 
mous consent,  because  it  occurs  to  me 
that  the  supporters  of  the  treaty  are 
in  an  untenable  position.  They  have  a 
treaty  that  apparently  is  not  approved  at 
either  end  of  the  Une. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  ALLEN.  I  will  yield  for  not  to 
exceed  2  minutes. 

Mr.  SARBANES.  Before  the  Senator 
spends  a  great  deal  of  time  and  energy 
on  working  out  a  unanimous-consent  re- 
quest to  recommit  the  treaties,  I  want  to 
assure  the  Senator  that  I  would  be  con- 
strained to  object  to  such  a  request.  I 
know  that  it  will  come  as  a  surprise  to 
the  Senator.  But  if  he  was  seriously  pro- 
posing to  embark  on  devoting  a  lot  of 
time  and  energy  to  investigating  that 
possibility,  I  want  to  lay  it  at  rest. 

Mr.  ALLEN.  It  would  not  take  much 
time,  I  assure  the  Senator.  I  could  draw 
up  such  a  motion  in  30  seconds. 

Mr.  SARBANES.  I  want  to  save  even 
that  30  seconds  for  the  Senator. 

Mr.  ALLEN.  We  have  consumed  even 
more  than  that  in  our  brief  colloquy. 

I  admire  the  distinguished  Senator 
from  Maryland  very  much  for  the  fine 
job  he  has  done  in  pushing  these  treaties 
up  to  the  very  point  of  a  final  vote  on 
next  Tuesday.  He  has  been  steadfast  in 
his  advocacy  of  the  treaties.  His  study 
and  his  knowledge  of  the  contents  of 
the  treaties  and  their  implication  are 
most  impressive.  I  have  enjoyed  our  ex- 
changes from  time  to  time  and  our 
friendly  rivalry  on  the  floor.  I  have  great 
admiration  for  the  distinguished  Senator 
from  Maryland  (Mr.  Sarbanes)  .  He  has 
shown  great  qualities  of  leadership  and 
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of  study  and  analysis  and  resourceful- 
ness. 

I  must  say,  Mr.  President,  that  such 
qualities  are  much  in  need  when  it  is  nec- 
essary to  espouse  a  treaty  of  this  sort 
which,  as  I  see  it,  is  so  much  against  the 
best  interests  of  the  people  of  the  United 
States,  from  an  economic  standpoint  and 
from  a  military  standpoint. 

Mr.  President,  one  of  the  leading  argu- 
ments that  has  been  made  with  respect 
to  these  treaties  is  that  they  are  abso- 
lutely necessary  in  order  to  avoid  sabo- 
tage and  to  avoid  demonstrations,  to 
avoid  riots  in  Panama.  How  does  that 
argument  tie  up  with  the  situation  that 
we  see  existing  in  Panama  at  this  time? 

The  President — excuse  me ;  I  used  the 
wrong  word,  I  assure  you — the  dictator 
of  Panama  declared  a  lengthy  Easter 
recess  so  the  students  would  not  be  at 
their  schools  to  protest  against  the  ap- 
provsd  by  the  U.S.  Senate  and  the  pro- 
spective approval  by  Panama  of  this 
treaty.  Demonstrations  are  taking  place 
in  Panama.  I  do  not  know  whether  the 
dictator  has  them  under  control  yet  or 
not.  But  if  they  are  demonstrating  and 
are  now  burning  the  President  of  the 
UnitedhStates  in  efflgy,  in  Panama,  think 
what  they  are  going  to  do  when  the  U.S. 
Senate  releases  all  control  over  these 
treaties.  So  it  is  act  now,  Mr.  President, 
or  not  at  all. 

It  is  a  strange  situation  that  the  ad- 
vent of  the  treaties  that  are  scheduled 
to  prevent  rioting  and  demonstration 
has  actually  set  off  riots  and  demonstra- 
tions. Apparently,  the  only  way  we  are 
going  to  please  the  Panamanians  is  to 
defeat  these  treaties  and  send  them  back 
to  the  negotiating  table. 

I  hope  that  a  monetary  payment  to 
Panama  and  leaving  conditions  as  is 
with  respect  to  the  operation,  defense, 
and  maintenance  of  the  canal  would  be 
a  proper  alternative  to  this  treaty,  under 
which  we  give  away  the  canal,  pay  Pan- 
ama to  take  it,  and  then  end  up — with- 
out the  DeConclni  amendment — with  in- 
adequate rights  to  defend  the  canal. 

I  hope  that  no  effort  will  be  made  on 
the  floor  of  the  Senate  to  undercut  in 
this  treaty  the  DeConcini  amendment  to 
the  other  treaty.  We  realize  what  the 
leadership  can  do,  if  it  wishes,  under  the 
rule.  I  hope  this  does  not  occur,  and  I 
do  not  believe  It  will  occur.  If  they  would 
wait  until  the  time  to  go  out  of  the  Com- 
mittee of  the  Whole,  which  is  at  the 
close  of  business  Thursday,  if  they  plan 
to  proceed  with  an  amendment  to  under- 
cut the  DeConcini  amendment,  I  hope 
they  will  not  wait  until  the  last,  when 
there  can  be  no  debate  on  their  "dilute 
DeConcini  amendment,"  and  I  hope  they 
will  not  wait  imtil  the  last,  when  we  get 
to  the  Resolution  of  Ratification,  which 
is  supposed  to  be  voted  on  by  6  o'clock 
next  Tuesday.  But  beyond  that  time, 
amendments  will  be  in  order,  and  they 
will  be  voted  on  without  debate. 

So  I  hope  the  leaders  will  not  wait,  if 
they  plan  to  go  this  route,  until  all  time 
for  debate  has  ended;  because  I  seriously 
doubt  that  they  would  want  to  face  the 
other  Senators  on  the  floor  with  an 
amendment  that  would  seek  to  undercut 


the  DeConcini  amendment.  If  they  plan 
to  go  that  route,  I  hope  they  will  offer 
their  amendment  at  such  time  as  ade- 
quate debate  can  be  held  with  respect 
to  the  amendment. 

Mr.  President,  we  are  getting  to  the 
end  of  the  road.  We  see  the  end  in  sight. 
I  believe  this  debate  has  been  construc- 
tive. It  has  been  helpful.  It  has  given  an 
opportunity  for  various  viewpoints  to 
arise  and  for  an  opportunity  to  discuss 
them.  It  has  been  heulthy  that  there  has 
been  a  national  debate  and  that  National 
Public  Radio  has  carried  these  debates 
throughout  the  country.  They  have  ren- 
dered a  fine  service  in  this  regard,  and 
I  certainly  commend  them  for  the  fine 
results  of  their  coverage. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  would 
like  to  yield  time  to  the  able  Senator 
from  Maryland  (Mr.  Sarbanes)  to  ad- 
dress the  amendments  that  are  now 
pending.  He  has  had  the  benefit  of  hear- 
ing the  entire  discussion,  and  I  think  he 
is  in  the  best  position  to  oppose  the 
amendments  for  the  proponents  of  the 
treaty. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  for 
that  purpose. 

Mr.  SARBANES.  Mr.  President,  first, 
I  say  to  the  distinguished  Senator  from 
Alabama  that,  as  always,  I  have  enjoyed 
listening  to  him;  and  I  do  try  to  listen 
carefully  to  his  statements,  as  he  fully 
appreciates,  I  think. 

Usually,  we  save  the  peroration  of 
flogging  the  leadership  until  the  end  of 
the  day,  when,  with  predictable  regular- 
ity, it  will  in  fact  occur,  and  the  leader- 
ship will  be  taken  out  to  the  woodshed 
and  administered  an  appropriate  spank- 
ing by  the  distinguished  Senator  from 
Alabama. 

And  as  he  has  noted  on  occasions  it 
has  brought  the  majority  leader  from  his 
office,  where  he  is  listening  to  this  illu- 
minating debate  on  the  public  radio,  to 
respond.  But  I  noticed  today  that  we  ap- 
parently now  have  moved  from  flogging 
the  leadership  only  in  the  evening  to 
also  flogging  them  at  noon,  and  I  assume 
if  we  start  to  come  in  early  we  will  begin 
to  flog  the  leadership  in  the  morning  as 
well. 

So  I  take  it  that  the  admonition  which 
the  leadership  should  draw  from  the  dis- 
tinguished Senator's  comments  is  that 
they  should  perhaps  begin  to  anticipate 
a  flogging  morning,  noon,  and  night. 

Second,  the  distinguished  Senator 
from  Alabama  said  that  obviously  the 
leadership  had  full  control  over  every- 
thing that  happened  and  wherever  we 
we  may  now  be  with  respect  to  these 
treaties  it  is  thsir  responsibility  and  their 
responsibility  alone. 

I  would  not  want  the  distinguished 
Senator  from  Alabama  to  not  have  his 
share  of  the  credit  for  the  situation,  and 
I  think  we  would  have  to  recognize  that 
the  influence  which  the  able  Senator 
from  Alabama  has  been  able  to  exercise 
in  setting  the  boundaries  within  which 


this  treaty  can  be  considered  has  been 
very  significant.  The  distinguished 
Senator  has  really  set  up  the  barriers, 
one  might  almost  refer  to  them,  Mr. 
President,  as  the  stone  walls  surrounding 
the  consideration  of  this  treaty,  and  in 
a  very  skillful  way — and  I  say  that  as  a 
term  of  admiration  for  the  Senator's 
skill — he  keeps  wanting  to  move  in  those 
stone  walls,  he  keeps  moving  them  in,  the 
stone  walls  that  he  has  erected  around 
this  treaty  he  keeps  moving  in  so  that 
eventually  there  will  not  be  sufficient 
space  enclosed  within  his  stone  walls  so 
that  there  will  be  a  sufficient  basis  for  an 
agreement  between  us  and  the  Republic 
of  Panama  so  that  at  the  end  of  this 
process  the  stone  walls  having  been 
moved  in  closer  and  closer,  the  amount 
of  space  left  Is  Insufficient  to  provide  the 
basis  for  a  treaty  agreement  between  the 
United  States  of  America  and  the  Re- 
public of  Panama. 

And  then,  of  course,  if  that  were  to 
happen  the  objective  of  the  Senator  from 
Alabama,  which  he  has  never  in  any  way 
concealed,  in  fact  which  he  has  clearly 
laid  out  and  which  has  been  his  position 
consistently,  as  I  understand  it,  ever 
since  he  came  to  the  Senate,  at  least 
since  October  of  1971,  will  have  been 
reached  which  Is  that  there  should  not 
be  a  new  treaty,  at  least  one  that  reaches 
in  any  substantive  way  to  the  matters 
considered  here. 

Finally,  of  course,  the  very  distin- 
guished Senator  has  expressed  a  con- 
siderable concern  for  the  Panamanian 
people.  It  is  his  Intention,  as  I  under- 
stamd  It,  to  propose  an  amendment  that 
would  require  Panama  to  hold  a  plebi- 
scite. 

By  what  right,  reason,  logic,  or  consid- 
eration for  the  sensibilitle|  of  others  the 
U.S.  Senate  should  impose  and  dictate 
to  the  Panamanian  people  that  kind  of 
condition  or  restriction  escapes  me.  I 
should  have  thought  that  we  have  to  do 
our  responsibilities  and  it  is  up  to  Pan- 
ama and  the  Panamanian  people  to 
carry  forward  their  responsibilities. 

It,  of  course,  has  been  stated  that 
there  would  be  a  reaction  in  Panama 
that  the  Panamanian  people  do  not 
want  this  treaty.  In  fact,  I  daresay  it  has 
even  been  suggested  in  the  course  of  the 
Senator's  comments  that  they  ought  not 
to  want  this  treaty  and  they  ought  to  be 
upset  about  it.  Of  course,  then  the  next 
step  is  if  they  do  get  upset  about  it  then 
we  ought  not  to  have  the  treaty,  because 
we  do  not  want  to  approve  a  treaty  about 
which  th«  Panamanians  are  going  to 
be  angry.  So  1  minute  we  say  to  the 
Panamanians  over  the  radio: 

You  ought  to  be  angry  about  this  treaty. 
You  ought  to  look  at  this  treaty  and  you 
ought  to  be  angry. 

That,  in  effect,  is  the  advice  which  the 
distinguished  Senator  from  Alabama 
gives  to  the  Panamanian  people.  And 
then  he  turns  to  the  Senate,  having 
raised  the  ire  and  the  anger  of  the  Pan- 
amanian people  and  says  to  th-s  Senate, 
"We  cannot  approve  treaties  about 
which  the  Panamanian  people  will  be 
angry." 

I  admire  the  eternal  consistency  and 
logic  of  the  Senator's  statement.  It  is 
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what  is  known  as  a  self-fulfilling  proph- 
esy. It  is  the  closed  circle. 

But  before  one  ought  to  take  it  with 
great  seriousness  I  think  it  ought  to  be 
imderscored  that  the  distinguished  Sen- 
ator from  Alabama  joined  in  sponsoring 
the  resolution  in  the  last  Congress  about 
which  he  had  a  colloquy  with  the  ma- 
jority leader  last  night,  and  the  major- 
ity leader,  of  course,  indicated  that  he 
does  not  any  longer  share  the  position 
in  that  resolution,  but  it  is  my  imder- 
standing  that  the  distinguished  Senator 
from  Alabama  continues  to  adhere  to 
that  resolution,  which  amongst  other 
things  stated — this  was  the  position  em- 
bodied in  the  resolution  and  the  one 
that  I  think  it  ought  to  be  appreciated 
opponents  of  this  treaty  including  the 
distinguished  Senator  from  Alabama 
continue  to  adhere  to — that — 

The  Government  of  the  United  States 
should  maintain  Its  sovereign  rights  and 
jurisdictions  over  the  canal  and  zone  and 
should  In  no  way  cede,  dilute,  forfeit,  ne- 
gotiate, or  transfer  any  of  these  sovereign 
.rights. 

As  I  recall  in  yesterday's  debate  the 
Senator  from  Alabama  said  something 
about  as  far  as  the  Panamanian  people 
are  concerned,  he  wanted  them  to  have 
theif  sovereignty  back,  but,  of  course,  in 
this  resolution  which  he  has  sponsored 
and  supported  and  the  positions  he  gen- 
erally has  taken  on  the  floor,  and  which 
were  just  reiterated  with  respect  to  sim- 
ply increasing  the  annuity  payment,  his 
position  has  been  that  there  should  be 
no  ceding,  diluting,  forfeiting,  negotiat- 
ing or  transferring  of  any  of  these  sover- 
eign rights. 

So  that  on  the  question  of  sovereignty 
it  is  clear  that  the  distinguished  Sen- 
ator from  Alabama  for  all  the  concern 
that  has  been  expressed  with  respect  to 
the  Panamanian  people,  as  distinguished 
from  the  Panamanian  Government,  is 
not  prepared  to  deal  with  that  very  fun- 
damenUil,  basic  question  of  sovereignty 
that  these  treaties  address  themselves  to. 

Mr.  President.  I  hope  that  there  is  an 
appreciation  of  the  skill  of  the  Senator 
from  Alabama  and  of  the  fact  of  these 
stone  walls,  which  he  has  erected  around 
this  treaty  and  which  he  seeks  day-by- 
day  to  move  in  closer  and  closer  and 
closer  together,  so  that  in  the  end  there 
will  not  be  contained  within  the  stone 
walls,  that  he  has  erected,  a  sufficient 
basis  for  the  agreement  between  the 
United  States  and  Panama  which  is  his 
objective.  It  is  his  stated  objective. 

The  Senator  has  never  concealed  the 
fact  that  that  is  his  stated  objective,  and 
the  Senator's  view  of  an  arrangement 
that  should  be  negotiated  obviously  does 
not  even  begin  to  deal  with  the  very 
fundamental  questions  of  sovereignty  and 
jurisdiction  which  are  so  important  in  re- 
solving the  longstanding  dispute  between 
our  country  and  the  Republic  of 
Panama. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  able  Senator  from  Maryland  for  his 
remarks. 

The  hour  of  2  o'clock  having 
arrived 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  under  the 
previous  order,  the  question  recurs  on 


amendment  No.  100  offered  by  the  Sena- 
tor from  North  Carolina  (Mr.  Helms). 
All  time  has  expired. 
Mr.  CHURCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Church)  . 

Mr.  CHURCH.  I  move  to  lay  the 
amendment  on  the  table,  and  I  ask  for 

the  yeas  and  nays.      

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 
Mr.  LAXALT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  (Mr.  Laxalt). 

Mr.  LAXALT.  Mr.  President.  I  think 
it  is  agreeable  to  all  concerned  that  we 
have  back-to-back  votes  on  each  of  the 
amendments  under  consideration. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LAXALT.  Surely. 
Mr.  SARBANES.  Because  of  the  way 
the  debate  developed  we  did  not  have 
time  to  respond  at  all  to  the  second 
Helms  amendment.  I  think  we  should  do 
that  briefly. 

I  would  be  prepared  to  enter  into  a 
unanimous-consent  request  that  the  vote 
with  respect  to  the  second  Helms  amend- 
ment occur  at  2:30,  with  15  minutes  after 
the  conclusion  of  this  vote  divided  5  min- 
utes to  the  Senator  from  North  Caro- 
lina and  10  minutes  to  this  side.  We 
would  make  our  statement  and  he  could 
respond,  and  I  think  that  would  accom- 
modate us. 

Mr.  LAXALT.  Mr.  President,  that  is 
perfectlv  agreeable  with  us. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Idaho  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  The  clerk  will 
call  the  roll  on  amendment  No.  100. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  South  Carolina 
(Mr.  HoLLiNGS) ,  the  Senator  from  Min- 
nesota <Mrs.  Humphrey),  the  Senator 
from  Maine  (Mr.  Muskie)  ,  and  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Michigan 
(Mr.  Riegle),  and  the  Senator  from 
Minnesota  (Mrs.  Humphrey)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  B^rtlett), 
the  Senator  from  California  (Mr.  Haya- 
K^wA),  and  the  Senator  from  Maryland 
(Mr.  Mmhias)  are  necessarily  absent. 

The  result  was  announced — yeas  64, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  88  Exec] 
YEAS— 64 

Abourezk  Byrd,  Cranston 

Baker  Harry  F.,  Jr.  C\ilver 

Bayh  Byrd,  Robert  C.  Danforth 

Bellmon  Case  DeConcini 

Bentsen  Chafee  Durkln 

Blden  Chiles  Eagleton 

Bumpers  Church  Glenn 

Burdick  Clark  Gravel 


Han 

Magnuion 

Proxmtre 

Haskell 

Matsunaga 

Randolph 

Hatfield. 

McOovern 

Rlbicoflf 

Mark  O. 

Mclntyre 

Sarbanes 

Hathaway 

Melcber 

Sasser 

Heinz 

Metzenbaum 

Schmltt 

Hodges 

Morgan 

Sparkman 

Huddleston 

Moynlhan 

Stafford 

Inouye 

Nelson 

Stevenson 

Jackson 

Nunn 

Stone 

Javits 

Pack  wood 

Talm^dge 

Kennedy 

Pearson 

Weicker 

Leahy 

PeU 

Williams 

Long 

Percy 

NAYS— 28 

Zorinsky 

Allen 

Griffin 

Roth 

Brooke 

Hansen 

Schwelker 

Cannon 

Hatch 

Scott 

Curtis 

Hatfield. 

Stennls 

Dole 

PaulG. 

Stevens 

Domenlci 

Helms 

Thurmond 

Eastland 

Johnston 

Tower 

Ford 

Laxalt 

Wallop 

Garn 

Lugar 

Young 

Ooid  water 

McClure 

NOT  VOTING— 8 

Anderson  Hollings  Muskie 

Bartlett  Humphrey  Riegle 

Hayakawa  Matbias 

So  the  motion  to  lay  Mr.  Helm's 
amendment  No.  100  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table.         

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  The  question  is  on  agreeing 
to  the  motion  to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate who  are  present,  there  will  be  an- 
other vote  no  later  than  15  minutes  from 
now,  and  hopefully  somewhat  sooner 
than  that,  on  the  second  Helms  amend- 
ment. There  is  a  unanimous-consent 
agreement  which  was  previously  entered 
into.  So  that  Members  can  plan  their 
activities,  I  thought  it  would  be  helpful 
to  let  them  know  that. 

Mr.  President.  I  would  like  to  address 
myself  to  the  Helms  amendment  just 
briefly.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  suspend?  The  amendment  has 
not  yet  been  called  up. 

UP  AMENDMENT  NO.  20 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  unprinted  amend- 
ment No.  20  is  the  pending  amendment. 
There  are  10  minutes  allowed  to  the  Sen- 
ator from  Idaho  (Mr.  Church),  or  his 
designee,  and  5  minutes  to  the  Senator 
from  North  Carolina  (Mr.  Helms).  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  20. 

At  tbe  end  of  paragraph  3  of  article  IV. 
add  the  following  undesignated  paragraph: 

"Nothing  In  this  paragraph  prevents  the 
military  forces  of  the  Republic  of  Panama  or 
of  the  United  States  of  America  from  con- 
ducting such  separate  military  planning,  ex- 
ercises, or  operations  as  each  Party  deems 
necessary  to  protect  and  defend  the  Canal.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
Helms    amendment    suggests    there    is 
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some  difficulty  or  ambiguity  about  our 
right  to  take  separate  action  in  carrying 
out  the  U.S.  military  duties  with  respect 
to  defending  the  canal  in  the  period  be- 
tween now  and  the  end  of  the  century, 
or  the  period  specifically  covered  by  the 
Panama  Canal  Treaty. 

The  treaty  provisions  in  article  IV  are 
quite  clear  with  respect  to  the  American 
right  and  the  Panamanian  right,  that 
each  party  shall  act  in  accordance  with 
its  constitutional  processes  to  meet  the 
danger  resulting  from  an  armed  attack 
or  other  actions  which  threaten  the  se- 
curity of  the  Panama  Canal  or  ships 
translttlng  It. 

That  is  the  first  point. 

The  second  point  is  that  the  Neu- 
trality Treaty,  which  we  adopted  68  to 
utterly  unnecessary.  Any  Senator  with 
Panama  Canal  Treaty.  There  is  a  mis- 
conception on  the  part  of  many  that  it 
only  takes  effect  after  the  year  2000.  It 
In  fact  takes  effect  simultaneously  with 
the  Panama  Canal  Treaty,  namely,  6 
months  after  the  instruments  of  ratifi- 
cation are  exchanged.  It  is  only  certain 
limited  provisions  in  the  Neutrality 
Treaty  which  take  effect  after  the  end  of 
the  century.  So  all  of  the  provisions  are 
there  in  terms  of  our  right  to  take  action 
to  maintain  the  regime  of  neutrality, 
and  specifically  the  provision  embodied 
in  the  amendment  offered  by  Senators 
Robert  C.  Btrd  and  Baker  and  an  over- 
whelming majority  of  the  Members  of 
the  body,  which  states: 

Eacb  of  the  two  countries  sball.  In  ac- 
conUnce  with  their  respective  constitutional 
processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against 
the  Canal  or  against  the  peaceful  transit  of 
vessels  through  the  Canal. 

That  provision  takes  effect  at  the  same 
time  as  the  Panama  Canal  Treaty,  not 
after  the  year  2000.  It  takes  effect  at  the 
same  time. 

Second,  the  Panama  Canal  Treaty  pro- 
vides that  for  its  duration  the  United 
States  of  America  shall  have  primary 
responsibility  to  protect  and  defend  the 
canal.  We  have  the  primary  responsi- 
bility to  protect  and  defend  the  canal. 

In  article  IV  it  is  provided  that  there 
shall  be  a  combined  board  of  United 
States  and  Panamanian  representatives 
to  facilitate  the  participation  and  coop- 
eration of  the  armed  forces  of  both  par- 
ties in  the  protection  and  defense  of  the 
canal. 

But  that  article  then  goes  on  and  In 
explicit  terms  states: 

Such  combined  protection  and  defense 
arrangements  shall  not  inhibit  the  identity 
or  lines  of  authority  of  the  armed  forces  of 
the  United  States  of  America  or  the  Repub- 
lic of  Panama. 

So  the  identity  of  our  lines  of  author- 
ity are  in  no  way  inhibited.  Our  primary 
responsibility  to  maintain  the  defense  of 
the  canal  is  clearly  stated.  The  balance 
of  the  provisions  of  article  IV  spell  out 
that  what  we  are  establishing  is  a  coop- 
erative arrangement,  but  that  we  are  not 
losing,  precluding,  or  compromising  our 
own  right  to  take  the  action  we  deem 
necessary  in  order  to  defend  Oie  canal. 

General  McAullffe,  who  is  the  head  of 
the  Southern  Command  stationed  in  the 


Canal  Zone  currently,  discussed  this  mat- 
ter of  the  role  of  the  combined  board  In 
testimony  before  the  committee,  of  which 
the  distinguished  Senator  from  North 
Carolina  is  a  member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  SARBANES.  I  yield  myself  an 
additional  3  minutes. 

Concerning  the  Senator's  contention 
that  somehow  the  combined  board  com- 
promises either  the  integrity  of  the  lines 
of  authority  of  the  American  command 
or  our  ability  to  take  action  in  order  to 
meet  our  primary -responsibility  for  the 
defense  of  the  canal.  General  McAuliffe 
stated  the  following,  on  page  88  of  the 
hearing  record: 

General  McAxtuffk.  The  Combined  Board. 
Senator,  is  a  coordinating  and  cooperative 
element,  composed  of  an  equal  number  of 
United  States  and  Panamanian  officers.  Its 
purposes  Is  to  address  the  coordination  of 
activities  relating  to  the  combined  defense, 
to  examine  defense  plans  and  the  like  and. 
of  course,  certain  of  the  training  aspects  that 
are  related  to  that. 

The  Board  does  not  have  any  decision 
power;  it  Is  simply  a  forum  for  the  exchange 
of  proposals  and  the  coordination  of  matters 
affecting  these  forces. 

As  I  did  indicate  earlier  today,  Senator, 
this  Board,  in  my  mind,  epitomizes  the  kind 
of  cooperative  relationship  that  we  are  trying 
to  achieve  with  the  Panamanian  forces,  to 
draw  them  closer  together  with  the  United 
States  forces  and  so  as  to  assure  that  by  the 
end  of  the  treaty  period  those  forces  are  able 
to  go  off  on  their  own  and  do  a  decent  Job 
In  defending  that  canal. 

On  the  other  side  of  the  coin.  I  must  say 
that  these  cooperative  arrangements  are 
beneficial  to  us  In  that  they  are  designed 
and,  I  believe,  will  help  to  Improve  our 
ability  to  defend  the  canal  in  the  treaty 
years  up  to  the  year  2000.  However,  if  for  one 
reason  or  another  that  arrangement  does  not 
work,  the  United  States  still  has  the  obliga- 
tion of  primary  responsibility,  that  is  to  say, 
of  defense  of  the  canal,  and  would  not  be 
precluded  from  acting  unilaterally  in  that 
period  If  necessary. 

Mr.  President,  I  submit  that  this  spells 
out  what  is  embodied  clearly  in  the 
treaty  arrangement.  This  is  a  cooperative 
arrangement.  It  is  an  effort  to  develop 
cooperation.  But,  nevertheless,  the  U.S. 
command  authority  Is  not  impeded,  not 
intruded  upon.  We  have  the  primary  re- 
sponsibility to  defend  the  canal.  We  have 
the  right  to  take  whatever  action  is  nec- 
essary in  order  to  accomplish  that. 
Therefore,  we  would  be  able  to  respond 
as  was  deemed  necessary.  For  those  rea- 
sons, I  oppose  the  amendment  offered 
by  the  Senator  from  North  Carolina. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.      Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  may  I  ask 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  5  minutes: 
2  minutes  for  the  Senator  from  Mary- 
land. 

Mr.  HELMS.  I  thank  the  Chair.  I  yield 
my  remaining  5  minutes  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  unprinted  amendment 
No.  20,  offered  by  the  distinguished 
senior  Senator  from  North  Carolina  (Mr. 
Helms). 


This  amendment  Is  essential  in  that 
it  provides  that  U.S.  defense  forces  in 
the  Republic  of  Panama  for  purposes  of 
defending  the  canal  may  conduct  mili- 
tary operations  separately  from  those  of 
the  Republic  of  Panama  if  it  deems 
necessary. 

Under  the  pending  treaty,  a  joint  de- 
fense force  is  established  and  all  mili- 
tary training,  duties  and  exercises  are  to 
be  conducted  jointly. 

This  amendment  would  merely  give 
U.S.  forces  the  right  to  act  independently 
in  defense  of  the  canal  if  we  deem  it  nec- 
essary. There  may  be  steps  which  our 
military  leaders  feel  are  needed  that  the 
Panamanians  may  find  objectionable. 

Mr.  President,  little  notice  has  been 
taken  in  the  Senate  that  the  military 
forces  of  this  country,  once  Panama  be- 
comes sovereign— 6  months  after  ratifi- 
cation— are  governed  by  a  combined 
board. 

This  Board  has  an  equal  number  of 
military  representatives  from  the  two 
countries  and  in  the  event  of  a  disagree- 
ment, would  be  locked  in  a  tie  vote. 
These  representatives  are  charged  with 
consulting  and  cooperating  on  "all  mat- 
ters pertaining  to  the  protection  and  de- 
fense of  the  canal." 

This  arrangement  leads  one  to  the  un- 
derstanding that  all  military  actions 
taken  in  Panama  once  Panama  becomes 
sovereign  shall  be  taken  only  If  agreed  to 
by  this  Combined  Board. 

Mr.  President,  the  Senate  must  not 
forget  that  if  this  treaty  is  approved, 
Panama  will  become  sovereign  in  all 
parts  of  the  old  zone  in  6  months.  Once 
sovereign,  Panama  becomes  the  judge  of 
all  issues  not  explicitly  spelled  out  in  the 
treaties. 

If  we  are  to  avoid  trouble  and  disputes, 
defend  the  canal  as  we  deem  proper,  and 
create  the  relations  the  treaties  attempt 
to  achieve,  this  amendment  should  be 
approved  by  the  Senate. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  as  the 
able  Senator  from  Maryland  explained, 
we  oppose  the  amendment  as  being  ut- 
terly unnecessary.  There  is  nothing  in 
paragraph  3  of  article  IV  of  the  treaty 
which  prevents  the  United  States  of 
America  from  conducting  such  sepa- 
rate military  planning  exercises  or  op- 
erations as  the  United  States  deems  nec- 
essary. Both  Panama  and  the  United 
States  could  conduct  such  operations 
separately,  or  they  could,  if  they  chose, 
conduct  those  operations  jointly,  de- 
pending upon  which  better  achieves  the 
objective  of  adequately  defending  the 
canal. 

The  amendment  is  superfluous  and 
utterly  unnecessary.  Any  Senator  with 
any  question  in  his  mind  can  ascertain 
that  fact  simply  by  reading  the  provi- 
sions of  the  treaty.  On  that  basis,  we  op- 
pose the  amendment.  I  move  to  lay  the 
amendment  on  the  table  and  ask  for  the 
yeas  and  r'ays. 

The  PRESIDING  OFFICER.  The  time 
has  not  expired  yet. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
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Senator  from  North  Carolina  yield  back 
his  time' 

Mr.  HELMS.  Yes,  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time  is 
yielded  back. 

Mr.  CHURCH.  I  move  to  lay  the 
amendment  on  the  table.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  on  the  table.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  South  Carolina 
(Mr.  HoLLiNGs) ,  the  Senator  from  Maine 
(Mr.  Mttskie),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  and  the  Senator  from  Michi- 
gan (Mr.  Riegle)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  atmounced — yeas  66, 
nays  28,  as  follows : 

[Rollcall  Vote  No.  89  Exec] 
YEAS— 66 


Abourezk 

Hatfield. 

Morgan 

Baker 

Mark  O. 

Moynlhan 

Bayh 

Hatfield, 

Nelson 

Bellmon 

Paul  O. 

Nunn 

Bentsen 

Hathaway 

Packwood 

Blden 

Hayakawa 

Pearson 

Bumpers 

Heinz 

Pell 

Burdlck 

Hodges 

Percy 

Byrd.  Robert  0 

.  Huddleston 

Proxmlre 

Case 

Humphrey 

Randolph 

Chafee 

Inouye 

Rlblcoff 

ChUes 

Jackson 

Sarbanes 

Church 

Javlts 

Sasser 

Clark 

Johnston 

Schweiker 

Cranston 

Kennedy 

Spirkman 

Culver 

Leahy 

Stafford 

Danforth 

Long 

Stevenson 

Durkln 

Magnuson 

Stone 

Eagleton 

Matsunaga 

Talmadge 

Olenn 

McGovern 

Welcker 

Gravel 

Mclntyre 

Williams 

Hart 

Melcher 

Zorlnsky 

Haskell 

Metzenbaum 
NAYS— 28 

Allen 

Ford 

Roth 

Brooke 

Gam 

Schmitt 

Byrd, 

Goldwater 

Scott 

Harry  P.,  Jr. 

Orlffln 

Stennts 

Cannon 

Hansen 

Stevens 

Curtis 

Hatch 

Thurmond 

De<3onclnl 

Helms 

Tower 

Dole 

Laxalt 

Wallop 

Domenici 

Lugar 

Young 

Eastland 

McClure 

NOT  VOTING— 6 

Anderson 

HoUlngs 

Muskle 

Bartlett 

Mathias 

Riegle 

So  the  motion  to  lay  Mr.  Helm's 
amendment  No.  20  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


trp  AMEin>MEI«T  MO.    21 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  21. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  article  IV,  add  the  following : 
"6.  Any  nuclear  armament  of  the  United 
States  of  America  which  Is  mobUe  or  tactical 
in  nature,  or  which  Is  Installed  on  a  mlUtary 
aircraft  or  vessel  of  war  of  the  United  States 
of  America,  and  which  armament  Is  trans- 
ported through  the  former  Canal  Zone,  shall 
not  be  considered  as  emplaced  in  the  terri- 
tory of  the  Republic  of  Panama  In  violation 
of  the  obligations  of  the  United  States  of 
America  under  Article  2  of  the  Additional 
Protocol  II  to  the  Treaty  for  the  Prohibi- 
tion of  Nuclear  Weapons  in  Latin  America 
or  of  the  obligations  of  the  Republic  of  Pan- 
ama under  such  Treaty.". 

Mr.  HELMS.  Mr.  President,  so  that  we 
might  consider  a  time  agreement  on  this 
amendment,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  iman- 
Imous  consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  on  this  amendment  of  40  min- 
utes, equally  divided,  with  Mr.  Church 
in  charge  of  the  time  in  opposition  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Who  yields  time? 

Mr.  HELMS.  I  yield  myself  10  minutes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  a  num- 
ber of  our  distinguished  colleagues  have 
made  an  analogy  between  treaties  and 
contracts.  That  is  a  reasonable  analogy. 
A  treaty  Is  like  a  contract;  and  like  a 
contract,  you  have  to  read  the  fine  print. 

In  paragraph  of  article  IV,  the  treaty 
says  that  the  use  of  areas  and  installa- 
tions and  the  legal  status  of  the  armed 
forces  of  the  United  States  of  America 
in  the  Republic  of  Panama  shall  be  gov- 
erned by  the  agreement  in  implementa- 
tion of  article  IV.  So  if  you  want  to  find 
out  what  our  rights  really  are,  you  have 
to  turn  to  the  implementation  agree- 
ment. Unfortunately,  there  has  been 
little  debate  about  the  implementation 
agreements  because  they  are  not  before 
the  Senate. 


However,  if  you  look  in  article  VI  of 
the  implementation  sigreement — ^not  to 
be  confused  with  article  IV  of  the  treaty 
itself — there  is  an  astonishing  para- 
graph. Paragraph  6  says: 

Since  the  Republic  of  Panama  la  a 
signatory  to  the  Latin  American  Denu- 
clearization Treaty  .  .  .,  the  United  States 
shall  emplace  no  type  of  nuclear  armament 
on  Panamanian  territory. 

This  Is  interesting  for  several  rea- 
sons. First  of  all,  it  is  interesting  for 
sloppy  drafting.  There  is  no  such  thing 
as  "the  Latin  American  Denucleariza- 
tion Treaty."  The  correct  title  is  the 
"Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America."  Perhaps 
the  wrong  title  is  given  so  that  anyone 
who  is  trying  to  find  out  what  that  trea- 
ty is  will  not  be  able  to  find  it  and  give 
up. 

However,  I  did  find  it;  and  I  also  found 
out  that  the  word  "emplace,"  as  used  in 
paragraph  6,  does  not  appear  anywhere 
in  the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  in  Latin  America.  That 
treaty  speaks  of  "the  receipt,  storage, 
installation,  deployment,  and  any  form 
of  possession  of  any  nuclear  weapons." 
But  it  does  not  use  the  word  "emplace," 
and  we  have  no  way  of  telling  what  the 
word  "emplace"  means  under  the  treaty. 
So  the  corollary  is  that  we  do  not  know 
what  "emplace"  means  In  paragraph  6, 
either. 

Second,  paragraph  6  is  interesting  in 
that  it  goes  directly  counter  to  the  thrust 
and  intent  of  the  Treaty  for  the  Prohibi- 
tion of  Nuclear  Weapons  in  Latin  Amer- 
ica. For  that  treaty  only  prohibits  Pan- 
ama from  having  nuclear  weapons  in 
Panamanian  territory:  it  does  not  pro- 
hibit the  United  States  from  having  nu- 
clear weapons  in  Panamanian  territory. 
In  fact,  the  intent  of  that  treaty,  as 
explained  to  the  Senate  by  the  President 
of  the  United  States,  the  Secretary  of 
State,  and  the  chairman  of  the  Foreign 
Relations  Committee  was  to  allow  non- 
nuclear  states  to  give  permission  to  nu- 
clear states  for  the  transit  and  ship- 
ment of  nuclear  weapons  through  non- 
nuclear  territory. 

The  treaty  was  signed  by  Panama  and 
other  Latin  America  coimtries  on  April  1, 
1968.  Only  Latin  American  countries,  all 
of  which  were  nonnuclear,  were  per- 
mitted to  sign.  Nuclear  states,  however, 
were  permitted  to  sign  the  protocols. 

The  United  States  is  an  adherent  to 
Protocol  II.  It  was  transmitted  to  the 
Senate  by  President  Nixon  on  August  13, 
1970.  He  said  at  that  time: 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  Additional 
Protocol  n  and  give  its  advice  and  consent 
to  ratification,  subject  to  the  statement 
which  accompanies  the  report  of  the  Sec- 
retary of  State.  That  sUtement.  which  U 
simUar  to  the  one  made  by  the  United  States 
at  the  time  of  our  signature,  expresses  our 
understanding  concerning  territories  and 
territorial  status,  transit  and  transport 
prlvUeges.  non-use  of  nuclear  weapons,  and 
the  definition  of  "nuclear  weapon." 

The  President's  reference  to  "our  un- 
derstanding concerning  territories"  Is 
very  important  in  the  present  case,  be- 
cause "territory"  as  used  in  that  treaty 
includes  "territorial  seas,"  and  Panama 
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claims  everything  within  200  miles  of  her 
shores  as  her  "territorial  seas."  Thus 
even  If  we  had  nuclear  submarines  with- 
in 200  miles  of  Panama,  Panama  could 
charge  us  with  violations,  holdmg  canal 
operations  as  hostage. 

The  letter  of  Secretary  of  State  Rogers 
said: 

The  negotiating  history  of  the  Treaty 
makes  it  clear  that  these  prohibitions  do 
not  affect  transit  and  transport  privileges 
of  non-Contracting  Parties.  This  fact  Is 
reflected  In  the  statement  which  accom- 
panied United  States  signature  of  Protocol 
n,  and  which.  It  Is  proposed,  should  accom- 
pany our  ratification  thereof.  In  that  state- 
ment, the  United  States  takes  note  of  the 
Preparatory  Commission's  Interpretation  of 
the  Treaty,  as  set  forth  In  the  Pinal  Act, 
that,  governed  by  the  principles  and  rules 
of  International  law,  each  of  the  Contract- 
ing Parties  retains  exclusive  power  and  legal 
competence,  unaffected  by  the  terms  of  the 
Treaty,  to  grant  or  deny  non-Contracting 
parties  transit  and  transport  privileges. 

The  Foreign  Relations  Committee 
voted  13  to  0  to  order  the  protocol 
reported  with  additional  understand- 
ings developed  by  the  committee.  In  his 
report,  the  then  chairman  of  that 
committee,  Mr.  Pulbright,  said: 

In  the  course  of  the  Committee's  hearings 
executive  branch  witnesses  proposed  another 
modification  of  the  statement  to  present  a 
more  explicit  formulation  of  the  U.S.  under- 
standing of  the  basis  for  territorial  claims. 
The  principal  provisions  of  the  revised  state- 
ment, which  is  Incorporated  in  the  form  of 
a  declaration  in  the  resolution  of  advice  and 
consent,  are  as  follows: 

(1)  U.S.  ratification  cannot  be  construed 
as  an  acceptance  by  the  United  States  of  the 
unilaterally  asserted  Ijoundary  claims  of  the 
parties  to  the  treaty  (e.g.,  territorial  seas) . 

(2)  U.S.  military  transit  and  transport 
privileges  will  not  be  affected  by  ratification. 

(3)  The  pledge  not  to  use  nuclear  weap- 
ons against  a  contracting  party  would  not 
prohibit  a  U.S.  nuclear  response  in  the  event 
of  an  armed  attack  by  a  party  with  the 
assistance  of  a  nuclear-weapon  state. 

Mr.  President,  It  Is  perfectly  clear 
from  these  documents  that  there  is 
nothing  in  the  so-called  Denucleariza- 
tion Treaty  that  would  prevent  Panama 
from  giving  permission  to  the  United 
States  to  transport  nuclear  weapons  in 
Panamanian  territory  or  territorial  seas. 
Yet,  paragraph  6  uses  the  word  "since": 

Since  the  Republic  of  Panama  Is  a  signa- 
tory to  the  Latin  American  Denuclearization 
Treaty,  the  United  States  shall  emplace  no 
type  of  nuclear  armament  on  Panamanian 
territory. 

Plainly,  there  is  no  causal  relation 
whatsoever  to  Panama's  being  a  signa- 
(•ory.  Panama  is  free  to  allow  or  to  dis- 
allow the  right  of  transit  or  transoort  to 
the  United  States.  The  Denuclearization 
Treaty  is  no  restraint  on  Panama  at  all. 
I  think  Panama  should  take  positive  steps 
to  grant  us  such  permission. 

Now  what  does  the  word  "emplace" 
mean?  Is  It  the  same  as  "deploy"?  Does 
It  mean  a  permanent  installation,  or 
does  it  mean  any  temporary  placement? 

Of  course,  it  is  true  that  the  Neutral- 
ity Treaty  entitles  vessels  of  war  and 
auxiliary  vessels  to  transit  the  canal  ir- 
respective of  armament.  But  does  the 
general  principle  override  the  specific 


exception  in  paragraph  6  of  the  imple- 
mentation agreement's  article  IV?  Or  is 
it  the  other  way  around? 

Moreover,  it  is  not  just  a  question  of 
transit  through  the  canal.  There  is  the 
question  of  transit  through  Panama- 
nian waters,  as  I  have  said  earlier,  waters 
which  may  reach  as  far  as  200  miles  and 
which  may  not  ke  included  in  the  defini- 
tion of  "canal"  in  the  Neutrality  Treaty. 

Moreover,  there  is  the  problem  of  the 
status  of  nuclear  armament  on  U.S. 
bases  In  Panama.  If  tactical  nuclear 
weapons  are  aboard  U.S.  military  air- 
craft that  land  at  Howard  Air  Force 
Base,  are  they  considered  to  be  "em- 
placed"?  Suppose  they  are  brought  to 
Howard  in  one  aircraft  and  transferred 
to  another;  is  that  "emplaced"?  Suppose 
they  are  stored  at  U.S.  bases;  is  that 
"emplaced"?  How  long  can  they  be 
stored  before  they  are  "emplaced"? 

Since  it  is  our  obligation  to  assume 
"primary  responsibility"  to  defend  the 
Panama  Canal,  we  ought  to  see  to  it  that 
we  have  authority  to  transport  any  type 
of  nuclear  armament  on  any  vehicle  or 
launch  platform — through  the  canal, 
the  territorial  seas  adjacent  thereto,  or 
on  our  military  bases  in  Panama.  Pan- 
ama has  full  authority  to  give  us  that 
permission,  and  we  should  insist  that  she 
give  us  that  authority. 

So,  Mr.  President,  the  pending  amend- 
ment would  add  a  new  paragraph,  also 
No.  6,  to  the  end  of  article  IV  of  the 
treaty. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN) .  The  Senator's  10  minutes  have 
expired. 

Mr.  HELMS.  I  yield  myself  3  more 
minutes,  Mr.  President,  and  I  thank  the 
Chair.  Paragraph  6  reads  as  follows: 

6.  Any  nuclear  armament  of  the  United 
States  of  America  which  is  mobile  or  tacti- 
cal in  nature,  or  which  Is  Installed  on  a  mili- 
tary aircraft  or  vessel  of  war  of  the  United 
States  of  America,  and  which  armament  Is 
transported  through  the  former  Canal  Zone, 
shall  not  be  considered  as  emplaced  In  the 
territory  of  the  Republic  of  Panama  in  vio- 
lation of  the  obligations  of  the  United  States 
of  America  under  Article  2  of  the  Additional 
Protocol  II  to  the  Treaty  for  the  Prohibition 
of  Nuclear  Weapons  In  Latin  America  or  of 
the  obligations  of  the  Republic  of  Panama 
under  such  Treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  texts  of  the  letter 
of  President  Nixon  and  of  Secretary 
Rogers,  and  the  report  of  Senator  Ful- 
bright,  along  with  the  resolution  of  rati- 
fication of  Protocol  II  of  the  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  in 
Latin  America,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ADDmONAL    PkOTOCOL    II    TO    THE    TrEATT    FOE 
THE    PROHIBrriON    OF    NUCLEAR    WEAPONS    IN 

Latin  America 

letter  op  transmittal 

The  White  House, 

August  13,  1970. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  Additional  Protocol  II 
to  the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America,  with  a  view  to 
receiving  the  advice  and  consent  cf  the  Sen- 


ate to  its  ratification.  The  Additional  Proto- 
col was  signed  on  behalf  of  the  United  States 
on  April  1.  1968. 

For  the  information  of  the  Senate,  I  trans- 
mit also  the  report  by  the  Secretary  of  State 
with  respect  to  the  Protocol  and  a  copy  of 
the  Treaty  to  which  It  relates. 

The  Treaty  for  the  Prohibition  or  Nuclear 
Weapons  in  Latin  America,  done  at  Mexico 
City  February  14,  1967,  is  the  first  successful 
attempt  to  create  a  nuclear  free  zone  in  a 
populated  region  of  the  world.  The  Treaty 
Is  limited  to  states  located  in  the  Latin 
American  region  and  is  already  in  force 
among  16  Latin  American  nations. 

Additional  Protocol  II  is  designed  for  nu- 
clear-weapon states,  which  are  not  eligible  to 
sign  the  Treaty  Itself.  It  calls  upon  them  to 
respect  the  denuclearized  status  of  Latin 
America,  not  to  contribute  to  violation  of 
the  Treaty,  and  not  to  use  or  threaten  to  use 
nuclear  weapons  against  the  Treaty  parties. 

It  Is  In  the  best  Interests  of  the  United 
States  to  assume  these  obligations  toward  the 
Latin  American  countries  bound  by  the 
Treaty.  By  creating  this  nuclear-free  zone 
the  nations  of  Latin  America  have  made  an 
Important  contribution  to  peace  and  secu- 
rity in  the  Western  Hemisphere.  Ratification 
by  the  United  States  of  Additional  Protocol 
II  would  not  only  indicate  our  support  for 
the  Latin  American  nuclear-free  zone  but 
would  reinforce  our  other  arms  control  efforts 
such  as  the  Non-Prollferatlon  Treaty. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  Additional 
Protocol  II  and  give  Its  advice  and  consent 
to  ratification,  subject  to  the  statement 
which  accompanies  the  report  of  the  Secre- 
tary of  State.  That  statement,  which  Is  sim- 
ilar to  the  one  made  by  the  United  States 
at  the  time  of  signature,  expresses  our  under- 
standing concerning  territories  and  territo- 
rial claims,  transit  and  transport  privileges, 
non-use  of  nuclear  weapons,  and  the  defini- 
tion of  "nuclear  weapon".  The  statement  also 
reaffirms  our  willingness  to  make  available 
nuclear  explosion  services  for  peaceful  pur- 
poses on  a  nondiscriminatory  basis  under 
appropriate  International  arrangements. 

Richard   Nixon, 
letter  of  submittal 

Department  op  State, 
Washington,  July  16,  1970. 
The  President, 
The  White  House. 

The  President:  I  have  the  honor  to  sub- 
mit to  you.  with  the  recommendation  that  It 
be  transmitted  to  the  Senate  for  Its  advice 
and  consent  to  ratification.  Additional  Pro- 
tocol II.  signed  on  April  1.  1968  on  behalf  of 
the  United  States  of  America,  to  the  Treaty 
for  the  Prohibition  of  Nuclear  Weapons  in 
Latin  America.  The  Treaty  Itself  Is  not  open 
for  signature  to  states  that  are  located  out- 
side Latin  America,  and  such  states  are  not 
eligible  for  membership  In,  or  bound  by  the 
decisions  of,  the  regional  organization  estab- 
lished to  Implement  the  Treaty. 

Additional  Protocol  II  to  the  Treaty  is 
specifically  designed  for  adherence  by  nu- 
clear-weapon states  that  are  willing  to 
undertake  to  respect  the  express  aims  and 
provisions  of  the  Treaty,  not  to  contribute 
to  its  violation  in  the  territories  to  which  It 
applies,  and  not  to  use  or  threaten  to  use 
nuclear  weapons  aeainst  the  states  parties  to 
the  Treaty.  The  United  Kingdom  has  signed 
and  ratified  the  Protocol.  The  obligations 
which  states  assume  upon  ratification  of  the 
Protocol  derive  from  both  the  provisions  of 
the  Protocol  and  the  provisions  of  the  Treaty 
Itself.        \ 

The  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  is  the  culmina- 
tion of  a  regional  effort  to  keep  Latin  Amer- 
ica free  of  nuclear  weapons.  A  Joint  Declara- 
tion on  the  subject  was  issued  by  Bolivia. 
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Brazil,  Chile,  Ecuador,  and  Mexico  on  April 
29,  1963.  This  effort  was  welcomed  and  en- 
couraged by  a  resolution  adopted  by  the 
United  Nations  General  Assembly  on  Novem- 
ber 27,  1963.  After  several  years  of  interna- 
tional negotiations,  including  consideration 
of  comments  by  the  United  States,  the  Treaty 
was  opened  for  signature  on  February  14, 
1967.  The  United  States  has  expressed  its 
support  for  the  Treaty  not  only  by  signing 
Additional  Protocol  II,  but  also  in  public 
statements  made  by  President  Johnson  and 
Vice  President  Humphrey,  by  our  representa- 
tives m  the  Eighteen  Nation  Disarmament 
Committee  and  the  United  Nations  General 
Assembly,  and  by  United  States  votes  for  res- 
olutions of  the  General  Assembly  in  1967  and 
1968  conunending  the  Treaty  and  calling 
upon  those  eligible  to  sign  and  ratify  Proto- 
col II  to  do  so. 

The  Treaty  has  been  signed  by  all  Latin 
American  states  except  Cuba  (whose  present 
government  has  indicated  that  it  doss  not 
Intend  to  sign)  and  Guyana  (whose  eligibil- 
ity to  sign  is  in  dispute) .  It  is  currently  in 
force  for  16  of  these  states,  and  a  new  re- 
gional orgemization  has  been  established  to 
implement  It. 

The  basic  understanding  of  the  Contracting 
Parties  ( defined  in  Article  2  as  the  states  for 
which  the  Treaty  is  in  force)  are  set  forth 
m  Article  1.  They  are  (a)  to  xise  exclusively 
for  peaceful  purposes  the  nuclear  material 
and  facilities  which  are  under  their  Juris- 
diction; (b)  to  prohibit  and  prevent  in  their 
respective  territories  the  testing,  use,  manu- 
facture, production  cr  acquisition  by  any 
means  whatsoever  of  any  nuclear  weapons; 
(c)  to  prohibit  and  prevent  in  their  respec- 
tive territories  the  receipt,  storage,  Installa- 
tion, deployment  and  any  form  of  possession 
of  nuclear  weapons  by  the  Contracting  Par- 
ties themselves,  by  anyone  on  their  behalf, 
or  In  any  other  way;  and  (d)  to  refrain  from 
engaging  in,  encouraging  or  authorizing  di- 
rectly or  indirectly,  or  in  any  way  partici- 
pating in  the  testing,  use,  manufacture,  pro- 
duction, possession  or  control  of  any  nuclear 
weapon. 

The  negotiating  history  of  the  Treaty 
makes  it  clear  that  these  prohibitions  do  not 
affect  transit  and  transport  privileges  of  non- 
Contracting  Parties.  This  fact  is  reflected 
In  the  statement  which  accompanied  United 
States  signature  of  Piotocol  n  and  which, 
it  is  proposed,  should  accompany  our  rati- 
fication thereof.  In  that  statement  the  United 
States  "takes  note  of  the  Preparatory  Com- 
mission's interpretation  of  the  Treaty,  as  set 
forth  in  the  Pinal  Act,  that,  governed  by  the 
principles  and  rules  of  International  law, 
each  of  the  Contracting  Parties  retains  ex- 
clusive power  and  legal  competence,  unaf- 
fected by  the  terms  of  the  Treaty,  to  grant 
or  deny  non-Contracting  Parties  transit  and 
transport  privileges." 

The  United  States  statement  makes  clear 
also  that,  as  regards  the  undertakings  in  Ar- 
ticle 3  of  Protocol  II'  not  to  use  or  threaten 
to  use  nuclear  weapons  against  the  Treaty 
parties,  this  country  would  have  to  consider 
that  an  armed  attack  by  a  Contracting  Party 
to  the  Treaty,  in  which  it  was  assisted  by 
a  nuclear-weapon  state,  would  be  Incompati- 
ble with  that  Party's  corresponding  obliga- 
tions under  Article  1  of  the  Treaty. 

Article  3  of  the  Treaty  defines  "territory" 
to  Include  the  territorial  sea,  air  space  and 
any  other  space  over  which  the  state  exer- 
cises sovereignty  in  accordance  with  its  own 
legislation.  The  statement  of  the  United 
States  makes  clear  our  understanding  that 
the  Treaty  and  Its  protocols  have  no  effect 
upon  th3  international  status  of  territorial 
claims. 

Article  4  of  the  Treaty  defines  the  zone  of 
application  of  the  Treaty  as  "the  whole  of  the 
territories  for  which  the  Treaty  is  in  force". 
The  article  also  makes  provision  for  a  broader 
Bone  of  application  within  the  Western  Hem- 


isphere, tacludlng  International  waters, 
upon  the  fulfillment  of  all  of  a  number  of 
conditions,  one  of  which  Is  United  States 
ratification  of  Protocol  I  to  the  Treaty.  Pro- 
tocol I  calls  upon  states  to  apply  the  status 
of  denuclearization  in  territories  for  which 
they  are  internationally  responsible  within 
the  Treaty  zone.  The  United  States  has  not 
signed  Protocol  I,  and  the  United  Kingdom 
Is  the  only  nuclear-weapon  state  that  has  to 
date  become  a  party  to  this  Protocol. 

Article  5  of  the  Treaty  defines  nuclear 
weapons.  It  excludes  an  Instrument  tliat  may 
be  used  for  the  transport  or  propulsion  of  a 
nuclear  explosive  device  if  it  Is  separable 
from  the  device  Itself  and  not  an  indivisible 
part  thereof.  But  it  Includes  any  device 
which  Is  capable  of  releasing  nuclear 
energy  in  an  uncontrolled  manner  and 
which  has  a  group  of  characteristics 
that  are  appropriate  for  use  for  warlike 
purposes.  This  deflnltlon  Is  particularly  sig- 
nificant in  connection  with  Article  18  of  the 
Treaty,  which  deals  with  peaceful  vises  of 
nuclear  explosions.  Paragraph  1  of  that  ar- 
ticle provides  that  the  Contracting  Parties 
may  carry  out  explosions  of  nuclear  devices 
for  peaceful  purposes,  or  collaborate  with 
third  parties  for  the  same  purposes,  provided 
they  do  so  in  accordance  with  the  provisions 
of  Article  18  and  the  other  articles  of  the 
Treaty,  particularly  Articles  1  and  6.  Para- 
graph 4  of  Article  18  specifically  permits  the 
Contracting  Parties  to  accept  the  collabora- 
tion of  third  parties  for  such  purposes. 

The  statement  which  accompanied  signa- 
ture by  the  United  States  of  Additional  Pro- 
tocol II,  made  the  following  comments  on 
the  definition  of  "nuclear  weapon"  in  Article 
5: 

"The  United  States  wishes  to  point  out 
again  the  fact  that  the  technology  of  making 
nuclear  explosive  devices  ;or  peaceful  pur- 
poses is  Indistinguishable  from  the  tech- 
nology of  making  nuclear  weapons  and  the 
fact  that  nuclear  weapons  and  nuclear  ex- 
plosive devices  for  peaceful  purposes  are  both 
capable  of  releasing  nuclear  energy  In  an  un- 
controlled manner  and  have  the  common 
group  of  characteristics  of  large  amounts  of 
energy  generated  instantaneously  from  a 
compact  source.  Therefore  we  understand  the 
definition  contained  In  Article  5  of  the  Treaty 
as  necessarily  encompassing  all  nuclear  ex- 
plosive devices.  It  is  our  understanding  that 
Articles  1  and  6  restrict  accordingly  the  ac- 
tivities of  the  Contracting  Parties  under 
paragraph  1  of  Article  18. 

"The  United  States  further  notes  that 
paragraph  4  of  Article  18  of  the  treaty  per- 
mits, and  that  United  States  adherence  to 
Protocol  II  will  not  prevent,  collaboration 
by  the  United  States  with  Contracting 
Parties  for  the  purpose  of  carrying  out  ex- 
plosions of  nuclear  devices  for  peaceful  pur- 
poses m  a  manner  consistent  with  our  policy 
of  not  contributing  to  the  proliferation  of 
nuclear  weapons  capabilities.  In  this  connec- 
tion, the  United  States  reaffirms  its  willing- 
ness to  make  available  nuclear  explosion 
services  for  peaceful  purposes  on  a  nondis- 
criminatory basis  under  appropriate  Interna- 
tional arrangements  and  to  join  other  nu- 
clear weapon  States  In  a  commitment  to  do 
so." 

Subsequent  to  the  making  of  this  state- 
ment, the  United  States  In  fact  joined  in 
such  a  commitment  in  the  Nuclear  Non- 
ProUferation  Treaty,  which  entered  into 
force  on  March  5,  1970.  Accordingly,  it  is 
proposed  that  when  used  in  connection  with 
our  ratification  of  Additional  Protocol  II  the 
last  sentence  of  this  statement  be  updated  to 
read  as  follows ; 

"In  this  connection,  the  United  States 
calls  attention  to  Article  V  of  the  Nuclear 
Non-Prollferatlon  Treaty,  under  which  it 
Joined  in  an  undertaking  to  take  aoproprlate 
measures  to  ensure  that  potential  benefits  of 
peaceful  applications  of  nuclear  explosions 


would  be  made  available  to  non-nuclear- 
weapon  states  party  to  that  treaty,  and  re- 
affirms its  willingness  to  extend  such  under- 
taking, on  the  same  basis,  to  states  pre- 
cluded by  the  present  treaty  from  manufac- 
turing or  acquiring  any  nuclear  explosive 
devices." 

Neither  the  Treaty  nor  our  adherence  to 
Additional  Protocol  n  would  present  any  bar 
to  the  use  by  the  United  States  of  nuclear 
explosions  for  excavation  of  a  new  Atlantic- 
Pacific  Interoceanlc  canal  with  the  consent 
of  the  party  In  whose  territory  such  excava- 
tion took  place,  although  it  would  have  to  be 
consistent  with  other  treaty  obligations,  in- 
cluding the  Limited  Test  Ban  Treaty.  But 
the.  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  would  require  cer- 
tain procedures  to  be  followed  in  connection 
with  such  a  project.  These  Include  (a)  ad- 
vance notification  to  the  International 
Atomic  Energy  Agency,  containing  the 
Information  specified  In  paragraph  2  of 
Article  18,  and  (b)  observation  as  pro- 
vided in  paragraph  3  of  that  article,  by  rep- 
resentatives of  the  International  Atomic 
Energy  Agency  and  of  the  new  regional  or- 
ganization established  to  Implement  the 
Treaty. 

Articles  6-11  of  the  Treaty  are  not  of  direct 
Interest  to  the  United  States,  since  they  re- 
late to  meetings  of  the  signatories  and  the 
organization  and  procedures  of  the  regional 
"Agency  for  the  Prohibition  of  Nuclear  Weap- 
ons In  Latin  America"  (the  Spanish  acro- 
nym for  which  is  OPANAL).  The  first  meet- 
ing of  this  organization  was  held  in  Mexico 
City  September  2-9,  1969,  and  was  attended 
by  a  United  States  observer.  Article  7  of  the 
Treaty  provides  that  "Only  the  Contracting 
Parties  shall  be  affected  by  Its  decisions." 

Articles  12-16  of  the  Treaty  esUbllsh  a 
control  system  for  the  purpose  of  verifying 
compliance  with  the  obligations  entered  Into 
by  the  Contracting  Parties  in  accordance  with 
Article  1.  Article  13  requires  the  Contracting 
Parties  to  enter  into  agreements  with  the 
International  Atomic  Energy  Agency  for  the 
application  for  Its  safeguards  to  their  nuclear 
activities. 

I  enclose  a  copy  of  the  Treaty  and  Addi- 
tional Protocol  I,  which  I  suggest  be  trans- 
mitted to  the  Senate  for  Its  information  in 
connection  with  consideration  of  Protocol 
II.  Also  enclosed  is  a  copy  of  the  statement 
which  I  propose  be  made  an  Integral  part  of 
United  States  ratification  of  Protocol  II. 

I  believe  that  ratification  of  Additional 
Protocol  II  to  the  Latin  American  Nuclear 
Free  Zone  Treaty  would  complement  our 
other  efforts  to  prevent  the  proliferation  of 
nuclear  weapons. 
Respectfully  submitted. 

William  P.  Rogers. 

AnornoNAL  Protocol  n 

The  undersigned  Plenipotentiaries,  fur- 
nished with  full  powers  by  their  respective 
Governments. 

Convinced  that  the  Treaty  for  the  Prohibi- 
tion of  Nucliar  Weapons  in  Latin  America, 
negotiated  a,nd  signed  in  accordance  with 
the  recommendations  of  the  General  Assem- 
bly of  the  United  Nations  In  Resolution  1911 
(XVin)  of  27  November  1963.  represents 
an  Important  step  towards  ensuring  the  non- 
proliferation  of  nuclear  weapons. 

Aware  that  the  non-proliferation  of  nu- 
clear weapons  is  not  an  end  In  Itself  but, 
rather,  a  means  of  achieving  general  and 
complete  disarmament  at  a  later  stage,  and 

Desiring  to  contribute,  so  far  as  lies  In  their 
power,  towards  ending  the  armaments  race, 
especially  in  the  field  of  nuclear  weapons, 
and  towards  promoting  and  strengthening  a 
world  at  peace,  based  on  mutual  respect  and 
sovereign  equality  of  States. 

Have  agreed  as  follows: 

Article  1.  The  statute  of  denuclearization 
of  Latin  America  in  respect  of  warlike  pur- 
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poMs.  u  deOnad.  delimited  and  set  forth  In 
the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  In  Latin  America  of  which  this  In- 
strument iB  an  annex,  shall  be  fully  respected 
by  the  Parties  to  this  Protocol  in  all  its  ex- 
press alms  and  provisions. 

Article  3.  llM  Oovemments  represented  by 
the  undersigned  Plenipotentiaries  undertake, 
therefore,  not  to  contribute  in  any  way  to 
the  performance  of  acts  involving  a  viola- 
tion of  the  obligations  of  article  1  of  the 
Treaty  In  the  territories  to  which  the  Treaty 
spiles  in  accordance  with  arUcle  4  thereof. 

Article  3.  The  Governments  represented  by 
the  undersigned  Plenipotentiaries  also  un- 
dertake not  to  use  or  threaten  to  use  nuclear 
'weapons  against  the  Contracting  Parties 
of  the  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  In  Latin  America. 

Article  4.  The  duraUon  of  this  Protocol 
shall  be  the  same  as  that  of  the  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  in  LaUn 
America  of  which  this  Protocol  is  an  annex, 
and  the  definitions  of  territory  and  nuclear 
weapons  set  forth  In  arUcles  3  and  6  of  the 
Treaty  shall  be  applicable  to  this  Protocol, 
as  well  as  the  provisions  regarding  ratlflca- 
Uon.  reservations,  denunciation,  authentic 
texts  and  registration  contained  in  articles 
26,  27,  30  and  31  of  the  Treaty. 

Article  6.  This  Protocol  shall  enter  into 
force,  for  the  States  which  have  ratified  it, 
on  the  date  of  the  deposit  of  their  respective 
Instruments  of  ratification. 

In  witness  whereof,  the  undersigned 
Plenipotentiaries,  having  deposited  their  full 
powers,  found  to  be  in  good  and  due  form, 
hereby  sign  this  Additional  Protocol  on  be- 
half of  their  respective  Governments. 

PaoPosxD  STATXMKirr  ON  Ratupxcation  bt  the 

XTMrTED   STATXS    or   AXniCA    of    ADOmONAL 
PaOTOCOL   n    TO   THE   T«XATT    FOR   THE   PRO- 

HiBmoN   or  NucLXAa  Weapons  in   Latin 
Ambuca 

I 

The  United  States  understands  that  the 
Treaty  and  its  Protocols  have  no  effect  upon 
the  international  status  of  territorial  claims. 

The  United  SUtes  takes  note  of  the  Pre- 
paratory Commission's  interpretation  of  the 
Treaty,  as  set  forth  In  the  Pinal  Act,  that, 
governed  by  the  principles  and  rules  of  Inter- 
national law,  each  of  the  Contracting  Parties 
retains  exclusive  power  and  legal  compe- 
tence, imaffected  by  the  terms  of  the  Treaty, 
to  grant  or  deny  non-Contracting  Parties 
transit  and  transport  privileges. 

As  regards  the  undertaking  m  Article  3  of 
Protocol  n  not  to  use  or  threaten  to  use 
nuclear  weapons  against  the  Contracting 
Parties,  the  United  SUtes  would  have  to 
consider  than  an  armed  attack  by  a  Contract- 
ing Party,  in  which  it  was  assisted  by  a 
nuclear-weapon  state,  would  be  incompatible 
with  the  Contracting  Party's  corresponding 
obligations  under  Article  1  of  the  Treaty. 
n 

The  United  States  wishes  to  point  out 
again  the  fact  that  the  technology  of  making 
nuclear  expoeive  devices  for  peaceful  pur- 
poses is  indistinguishable  from  the  tech- 
nology of  making  nuclear  weapons  and  the 
fact  that  nuclear  weapons  and  nuclear  ex- 
plosive devices  for  peaceful  purpcees  are  both 
capable  of  releasing  nuclear  energy  in  an 
uncontrolled  manner  and  have  the  common 
group  of  charactarlstlcs  of  large  amounta  of 
*^*fgy  generated  Instantaneously  from  a 
compact  source.  Therefore  we  understand 
the  definition  contained  In  Article  6  of  the 
Treaty  as  necessarily  encompassing  all  nu- 
clear explosive  devices.  It  Is  our  understand- 
ing that  Articles  1  and  6  restrict  accordinely 
the  activities  of  the  Contracting  Parties 
under  paragraph  1  of  Article  18. 

The  United  States  further  notes  that  para- 
graph 4  of  Article  18  of  the  Treaty  permlte 
and  that  United  States  adherence  to  Protocol 
n  will  not  prevent,   collaboration  by  the 


United  States  with  Contracting  Parties  for 
the  purpose  of  carrying  out  explosions  of 
nuclear  devices  for  peaceful  purposes  In  a 
manner  consistent  with  our  policy  of  not 
contributing  to  the  proliferation  of  nuclear 
weapons  capabilities.  In  this  connection,  the 
United  States  calls  attention  to  Article  V  of 
the  Nuclear  Non-Prollferatlon  Treaty,  under 
which  It  Joined  In  an  undertaking  to  take 
appropriate  measures  to  ensure  that  poteuT 
tlal  benefite  of  peaceful  applications  of  nu- 
clear explosions  would  be  made  available  to 
non-nuclear-weapon  states  party  to  that 
treaty,  and  reaffirms  Ite  willingness  to  extend 
such  undertaking,  on  the  same  basis,  to  states 
precluded  by  the  present  treaty  from  manu- 
facturing or  acquiring  any  nuclear  explosive 
device. 

m 
The  United  States  also  wishes  to  state  that, 
although  not  required  by  Protocol  II,  It  will 
act  with  respect  to  such  territories  of  Proto- 
col I  adherents  as  are  within  the  geographi- 
cal area  defined  In  paragraph  2  of  Article  4 
of  the  Treaty  In  the  same  manner  as  Protocol 
II  requires  It  to  act  with  respect  to  the  terri- 
tories of  Contracting  Parties. 

Additional  Pbotocol  II  to  the  Latin  Ameri- 
can Nuclear  Free  Zone  Treaty 

tJir.  Pulbrlght,  from  the  Committee  on 
Foreign  Relations,  submitted  the  following 
report  (To  accompany  Ex.  H..  91st  Cong., 
second  sees.). 

I'he  Committee  on  Foreign  Relations,  to 
which  was  referred  the  Additional  Protocol 
II  to  the  Treaty  for  the  Prohibition  of  Nu- 
clear Weapons  In  Latin  America,  signed  at 
Mexico  City  on  April  1.  1968,  having  con- 
sidered the  same,  reporta  favorably  thereon 
with  understandings  and  declarations  and 
recommends  that  the  Senate  give  its  advice 
and  consent  to  ratification  thereof  with  the 
understandings  and  declarations  In  the  reso- 
lution of  ratification  which  Is  printed  at  the 
conclusion  of  this  report. 

BACKGROUND 

This  protocol  and  the  treaty  to  which  It 
pertains,  the  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  In  liatln  America  (de- 
scribed briefly  In  the  last  paragraph  of  this 
section),  are  the  result  of  the  work  of  the 
"Preparatory  Commission  for  the  Denuclear- 
ization of  Latin  America"  which  met  in 
Mexico  City  between  March,  1965  and  Feb- 
ruary, 1967.  The  United  States  was  not  a 
member  of  the  Commission  but  sent  ob- 
servers to  all  but  one  of  Its  sessions.  On  Feb- 
ruary 14,  1967  the  treaty  and  Ita  two  pro- 
tocols were  opened  for  signature.  The  United 
States  signed  Additional  Protocol  n  with  an 
accompanying  statement  on  April  i,  1968,  at 
Mexico  City.  (The  United  States  has  not 
signed  and  does  not  presently  plan  to  sign 
Protocol  I.)  More  than  two  years  later,  on 
August  13,  1970,  It  was  submitted  to  the  Sen- 
ata  for  advice  and  consent  to  ratification. 

According  to  the  executive  branch,  the  de- 
lay In  signature  and  submission  of  the  pro- 
tocol to  the  Senate  was  occasioned  by  a  de- 
sire to  see  whether  the  treaty  would  be 
"widely  accepted  by  the  parties"  and  by  a 
desire  to  test  the  United  States  Interpreta- 
tion of  the  treaty  and  the  protocol  In  actual 
practice  with  the  parties  over  an  extended 
period.  An  initial  hearing  on  the  protocol  was 
held  by  the  Committee  on  September  22, 
1970,  and  a  second,  and  final,  hearing  on  Feb- 
ruary 23,  1971. 

PURPOSE 

Protocol  n  was  designed  expressly  for  sig- 
nature by  states  possessing  nuclear  weapons 
and  wishing  to  associate  themselves  with  the 
objectives  of  the  treaty.  By  adhering  to  this 
protocol  the  United  States  commlta  Iteelf, 
subject  to  Ite  clarifying  Interpretations,  to 
respect  the  alms  and  provisions  of  the  treaty, 
not  to  contribute  to  Ita  violation,  and  not  to 
use   or    threaten   to   use   nuclear    weapons 


against  the  Latin  American  states  for  which 
the  treaty  Is  In  force. 

The  treaty  Itself,  which  only  Latin  Amer- 
ican nations  may  sign,  commlta  the  con- 
tracting parties  to  use  nuclear  materials  and 
facilities  under  their  Jurisdiction  only  for 
peaceful  purposes.  It  prohibits  contracting 
parties  from  producing,  testing,  or  possessing 
nuclear  weapons  in  their  territories.  In  addi- 
tion it  forbids  the  receipt,  deployment  or  In- 
stallation of  any  nuclear  weaf>ons  In  the  ter- 
ritories of  the  parties.  Compliance  with  the 
treaty  Is  to  be  assured  through  the  Interna- 
tional Atomic  Energy  Agency  safeguards  sys- 
tem and  by  special  inspections  conducted  by 
the  "Agency  for  the  Prohibition  of  Nuclear 
Weapons  In  Latin  America,"  an  International 
body  established  under  the  provisions  of  the 
treaty. 

Afain  provisions  of  protocol 
Articles  1  and  2  of  Additional  Protocol  n 
obligate  the  United  States  to  respect  the  ex- 
press alms  and  provisions  of  the  treaty,  and 
not  to  contribute  In  any  way  to  the  perform- 
ance of  acta  Involving  a  violation  of  the  obli- 
gations of  Article  I  of  the  treaty  in  the  terri- 
tories to  which  the  treaty  applies  in  accord- 
ance with  Article  4  thereof. 

Article  3  contains  an  undertaking  "not  to 
use  or  threaten  to  use  nuclear  weapons 
against  the  Contracting  Parties  of  the 
Treaty."  The  treaty  defines  contracting  par- 
ties as  "those  for  whom  the  Treaty  is  In 
force"  and  thxis  the  term  does  not  include 
parties  to  either  of  the  protocols. 

Article  4  of  the  protocol  Incorporates  a 
number  of  the  provisions  of  the  treaty  by 
reference.  It  provides  that  the  duration  of 
the  protocol  shall  be  the  same  as  that  of  the 
treaty,  and  that  the  provisions  of  Article  30 
on  denunciation  shall  be  applicable  to  the 
protocol.  Article  30  of  the  treaty  provides  that 
it  may  be  denounced  "If.  In  the  opinion  of  the 
denouncing  state,  there  have  arisen  or  may 
arise  circumstances  connected  with  the  con- 
tent of  this  Treaty  or  of  the  annexed  Addi- 
tional Protocols  I  and  n  which  affect  Ito 
supreme  Interesta  or  the  peace  and  security 
of  one  or  more  Contracting  Parties."  and  goes 
on  to  provide  that  denunciation  shall  take 
effect  3  months  after  notification.  Article  4  of 
the  protocol  also  provides  that  the  definitions 
of  "territory"  and  "nuclear  weapons"  as  set 
forth  In  Articles  3  and  6  of  the  treatv  shall  be 
applicable  to  this  protocol.  In  addition.  Arti- 
cle 4  of  the  protocol  rtates  that  the  "pro- 
visions regarding  ratification,  reservations, 
•  •  •  authentic  t-sxta  and  reelstratlon  con- 
tained In  •  •  •  the  treaty"  should  be  appll- 
cable  to  the  protocol. 

Article  5  of  Protocol  TI  orovides  that  the 
protocol  shall  enter  Into  force  for  each  adher- 
ent on  the  date  It  deposlta  Ite  Instrument  of 
ratification. 

UNDERSTANDINGS    AND    DECLARATIONS 

In  his  letter  of  transmittal  the  President 
requested  that  the  Senate  give  Ite  advice  and 
consent  to  ratification,  subject  to  certain 
understanding  set  forth  In  a  statement  ac- 
companying the  report  of  the  Secretary  of 
State.  This  statement  was  similar  to  that 
which  accompanied  the  United  States  slg?  a- 
ture  of  the  protocol  but  contained  revised 
language  reflectlnif  the  entry  In  force  of  the 
Nuclear  Non-Prollferatlon  Treaty  which  oc- 
curred subsequent  to  U.S.  slprnature  of  the 
protocol.  In  the  course  of  the  Committee's 
hearings  executive  branch  witnesses  proposed 
another  modification  of  the  statement  to  pre- 
sent a  more  explicit  formulation  of  the  XJS. 
understanding  of  the  basis  for  territorial 
claims.  The  principal  provisions  of  the  revised 
statement,  which  Is  Incomornted  in  the  form 
of  a  declaration  In  the  re'olutlon  of  advice 
and  consent,  are  as  follows : 

(1)  U.S.  ratification  cannot  be  construed 
as  an  acceptance  by  the  United  States  of  the 
unilaterally  asserted  territorial  boundary 
claims  of  the  parties  to  the  treaty  (e.g.,  ter- 
ritorial aeas) . 
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(2)  U.S.  military  transit  and  transport 
privileges  will  not  be  affected  by  ratification. 

(3)  The  pledge  not  to  use  nuclear  weapons 
against  a  contracting  party  would  not  pro- 
hibit a  U.S.  nuclear  response  In  the  event  of 
an  armed  attack  by  a  party  with  the  assist- 
ance of  a  nuclear  weapon  state. 

(4)  Contracting  parties  are  prohibited 
from  acquiring  nuclear  explosives  for  peace- 
ful purposes,  but  the  United  States  could 
carry  out  nuclear  explosions  for  peaceful  pur- 
poses on  their  behalf  and  reaffirms  Ite  will- 
ingness to  do  so  on  the  same  terms  as  under 
the  Nuclear  Non-Prollferatlon  Treaty. 

(5)  The  United  States  will  act  with  respect 
to  Latin  American  territories  of  Protocol  I 
adherente  Just  as  Protocol  II  would  require 
us  to  act  with  regard  to  contracting  parties. 

COMMITTEE    ACTION    AND    RECOMMENDATIONS 

The  Committee  on  Foreign  Relations  held 
public  hearings  on  the  protocol  on  Septem- 
ber 22,  1970.  At  that  time  testimony  was 
heard  from  Mr.  Charles  A.  Meyers,  Assistant 
Secretary  of  State  for  Inter-American  Affairs, 
Mr.  James  F.  Leonard,  Assistant  Director,  U.S. 
Arms  Control  and  Disarmament  Agency,  Mr. 
Charles  Van  Doren,  Deputy  General  Coun- 
sel, U.S.  Arms  Control  and  Disarmament 
Agency,  and  Rear  Admiral  William  E.  Lemos, 
Director,  Policy  Plans,  Office  of  the  Assist- 
ant Secretary  of  Defense.  Completion  of  the 
hearings  was  then  delayed  pending  the  ap- 
pearance before  the  Committee  of  Admiral 
Thomas  E.  Moorer.  Chairman  of  the  Joint 
Chiefs  of  Staff.  On  February  23.  1971,  Admiral 
Moorer  testified  In  support  of  the  protocol. 
The  record  of  these  two  hearings  has  been 
published  as  a  separate  document  for  the 
Information  of  the  Senate.  On  March  30, 
1971,  the  Committee,  by  a  vote  of  13-0,  or- 
dered the  protocol  reported  favorably  to  the 
Senate  subject  to  the  understanding  dis- 
cussed above.  Those  members  voting  In  the 
affirmative  were  Senators  Pulbrleht,  Spark- 
man.  Church.  Symington,  Pell,  McGee.  Mus- 
kle,  Spong,  Aiken,  (hooper,  Javlte,  Scott,  and 
Pearson. 

The  Committee  Is  not  aware  of  any  oppo- 
sition to  the  protocol. 

TEXT   or  RESOLUTION    OP   RATIFICATION 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
Additional  Protocol  II  to  the  Treaty  for  the 
Prohibition  of  Nuclear  WeaT>ons  In  Latin 
America,  signed  at  Mexico  Cltv  on  April  1, 
1968  (Ex.  H,  91-2) .  with  the  following  under- 
standings and  declarations : 


That  the  United  States  Government  under- 
stands the  reference  In  Article  3  of  the  treaty 
to  "Ite  own  legislation"  to  relate  only  to  such 
legislation  as  is  compatible  with  the  rules  of 
International  law  and  as  Involves  an  exer- 
cise of  sovereignty  consistent  with  those 
rules,  and  accordingly  that  ratification  of 
Additional  Protocol  II  by  the  United  States 
Government  could  not  be  regarded  as  Im- 
plying recognition,  for  the  purpose  of  this 
treaty  and  Ite  protocols,  or  any  other  pur- 
pose, of  any  legislation  which  did  not.  In  the 
view  of  the  United  States,  comply  with  the 
relevant  rules  of  International  law. 

That  the  United  States  Government  takes 
note  of  the  Preparatory  Commission's  Inter- 
pretation of  the  treaty,  as  set  forth  In  the 
Pinal  Act,  that,  governed  by  the  principles 
and  rules  of  International  law,  each  of  the 
contracting  parties  retains  exclusive  power 
and  legal  competence,  unaffected  by  the 
terms  of  the  treaty,  to  grant  or  deny  non- 
contracting  parties  transit  and  transport 
privileges. 

That  as  regards  the  undertaking  In  Ar- 
ticle 3  of  Protocol  IT  not  to  use  or  threaten 
to  use  nuclear  weapons  aealnst  the  Contract- 
ing Parties,  the  United  States  Government 
would  have  to  consider  that  an  armed  at- 


tack by  a  Contracting  Party.  In  which  It  was 
assisted  by  a  nuclear-weapon  state,  would 
be  incompatible  with  the  Contracting  Party's 
corresponding  obligations  under  Article  1  of 
the  treaty. 

a 

That  the  United  States  Government  con- 
siders that  the  technology  of  making  nuclear 
explosive  devices  for  peaceful  purposes  Is  In- 
distinguishable from  the  technology  of  mak- 
ing nuclear  weapons,  and  that  nuclear 
weapons  and  nuclear  explosive  devices  for 
peaceful  purposes  are  both  capable  of  releas- 
ing nuclear  energy  In  an  uncontrolled  man- 
ner and  have  the  common  group  of  char- 
acteristics of  large  amounts  of  energy  gen- 
erated Instantaneously  from  a  compact 
source.  Therefore  the  United  States  Govern- 
ment understands  the  definition  contained 
In  Article  5  of  the  treaty  as  necessarily  en- 
compassing all  nuclear  explosive  devices.  It 
Is  also  understood  that  Articles  1  and  5 
restrict  accordingly  the  activities  of  the 
contracting  parties  under  paragraph  1  of 
Article  18. 

That  the  United  States  Government  un- 
derstands that  paragraph  4  of  Article  18  of 
the  treaty  permits,  and  that  United  States 
adherence  to  Protocol  II  will  not  prevent, 
collaboration  by  the  United  States  with  con- 
tracting parties  for  the  purpose  of  carrying 
out  explosions  cf  nuclear  devices  for  peace- 
ful purposes  In  a  manner  consistent  with  a 
policy  of  not  contributing  to  the  prolifera- 
tion of  nuclear  weapons  capabilities.  In  this 
connection,  the  United  States  Government 
notes  Article  V  of  the  Treaty  on  the  Non- 
Prollferatlon  of  Nuclear  Weapons,  under 
which  It  Joined  In  an  undertaking  to  take 
appropriate  measures  to  ensure  that  poten- 
tial benefite  of  peaceful  applications  of  nu- 
clear explosions  would  be  made  available  to 
non-nuclear-weapon  states  party  to  that 
treaty,  and  reaffirms  its  willingness  to  ex- 
tend such  undertaking,  on  the  same  basis,  to 
states  precluded  by  the  present  treaty  from 
manufacturing  or  acquiring  any  nuclear  ex- 
plosive device. 

IS 

That  the  United  States  Government  also 
declares  that,  although  not  required  by  Pro- 
tocol II,  it  will  act  with  respect  to  such  ter- 
ritories of  Protocol  I  adherents  as  are  within 
the  geographical  area  defined  In  paragraph  2 
of  Article  4  of  the  treaty  In  the  same  manner 
as  Protocol  II  requires  It  to  act  with  respect 
to  the  territories  of  contracting  parties. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  Senator  from  Idaho  (Mr. 
Chtjrch  ) 

Mr.  CHURCH.  Mr.  President,  this 
amendment  addresses  itself  to  a  problem 
which  does  not  exist. 

Every  treaty  of  this  character  needs 
implementing  agreements  between  the 
parties.  The  implementing  agreement 
entered  into  by  the  United  States  and 
the  Republic  of  Panama  which  backs  up 
the  Panama  Canal  Treaty  takes  the  form 
of  an  executive  agreement,  the  full  text 
of  which  already  has  been  provided  to 
the  Senate  and  is  public  information. 

Article  rv  of  this  executive  agreement 
implementing  the  Panama  Canal  Treaty 
deals  with  American  use  of  defense  sites 
in  Panama  during  the  life  of  the  treaty. 
Section  6  of  article  IV  of  the  executive 
agreement  reads  as  follows : 

Since  the  Republic  of  Panama  Is  a  signa- 
tory to  the  Latin  American  denuclearization 
treaty  the  United  States  shall  emplace  no 
type  of  nuclear  armament  on  Panamanian 
territory. 


In  the  first  place,  Mr.  President,  It 
should  be  pointed  out  that  our  existing 
national  policy  is  against  the  emplace- 
ment of  nuclear -weapons  on  Panamanian 
territory.  The  United  States  desires  to  do 
all  it  can  to  support  the  Latin  American 
denuclearization  treaty.  It  is  manifestly 
in  the  U.S.  national  interest  to  support  a 
treaty  whereby  other  countries  in  this 
hemisphere  agree  to  refrain  from  build- 
ing or  emplacing  nuclear  weapons  on 
their  territory. 

Do  we  want  this  hemisphere  filled  with 
nuclear  weapons  harbored  in  every  Latin 
American  country?  Obviously  not. 

For  this  reason,  we  have  sought  to  do 
all  we  can  not  only  to  discourage  Latin 
American  governments  from  building 
lethal  nuclear  arsenals  of  their  own,  but 
also  to  discourage  them  from  permitting 
any  other  nuclear  power  from  emplacing 
nuclear  weapons  in  their  territory. 

Are  our  memories  so  short  that  we  al- 
ready have  forgotten  the  crisis  that 
brought  us  to  the  brink  of  nuclear  war 
when  the  Soviet  Union  placed  nuclear 
weapons  in  Cuba? 

So  t!as  provision  merely  reiterates  ex- 
isting national  policy.  As  we  do  not  wish 
Latin  countries  either  to  manufacture 
nuclear  weapons  or  to  permit  other  coun- 
tries to  emplace  nuclear  weapons  in 
their  territory,  so  we  have  refrained  from 
emplacing  American  nuclear  weapons  in 
any  part  of  Panama's  territory. 

That  is  one  thing.  I  do  not  know  who 
could  argue  with  that  proposition. 

But  that  has  nothing  whatever  to  do 
with  our  right  to  move  nuclear  weapons 
through  the  canal.  The  provisions  of  the 
Neutrality  Treaty,  already  ratified  by  the 
Senate,  explicitly  state  the  following,  and 
I  read  from  article  VI.  section  1,  of  the 
Neutrality  Treaty: 

In  recognition  of  the  Important  contribu- 
tions of  the  United  States  of  America  and  of 
the  Raoubllc  of  Panama  to  the  construction, 
operation,  maintenance,  and  protection  and 
defense  of  the  Canal,  vessels  of  war  and 
auxiliary  vessels  of  those  nations  shall,  not- 
withstanding any  other  provisions  of  this 
Treaty,  be  entitled  to  transit  the  Canal  Irre- 
spective of  their  Internal  operation,  means 
of  propulsion,  origin,  destination,  armament 
or  cargo  carried.  Such  vessels  of  war  and  aux- 
iliary vessels  will  be  entitled  to  transit  the 
Canal  expeditiously. 

So  this  is  an  amendment  without  a 
reason.  How  could  language  possibly 
make  it  clearer?  We  retain  the  right  to 
send  nuclear-powered  naval  vessels  and 
auxiliary  ships  or  conventional  powered 
naval  vessels  and  auxiliary  ships  which 
may  carry  nuclear  weapons  through  the 
canal.  The  treaty  guarantees  us  that 
right. 

Therefore,  the  amendment  offered  by 
the  distinguished  Senator  from  North 
Carolina  is  needless.  Its  only  possible  pur- 
pose would  be  to  force  some  change  in  the 
text  of  the  treaty  which,  in  turn,  could 
place  the  treaty  in  jeopardy,  either  by 
making  it  necessary  to  return  again  to 
the  negotiating  table  or  by  necessitating 
another  plebiscite  in  Panama. 

So.  Mr.  President,  no  case  has  been 
made  for  this  amendment  to  the  treaty. 
There  is  no  need  for  it.  The  adoption  of 
the  amendment  could  only  have  a  mis- 
chievous effect  upon  the  treaty  itself, 
while  the  right  of  the  United  States  to 
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transit  nuclear-powered  vessels  or  ves- 
sels continlng  nuclear  armaments 
through  the  canal  is  expressly  preserved 
In  the  text  of  the  Neutrality  Treaty  al- 
ready approved  by  the  Senate. 

Furthermore,  by  agreeing  in  this  ena- 
bling legislation  not  to  emplace  nuclear 
weapons  in  Panama,  the  United  States  is 
simply  carrying  out  an  existing  policy 
which  manifestly  serves  the  interests  of 
protecting  the  lives  of  the  people  of  the 
United  States  and,  indeed,  the  survival 
of  this  Republic  by  helping  to  prevent  the 
Western  Hemisphere  from  becoming  one 
gigantic  arsenal  of  nuclear  weapons. 

For  all  of  these  reasons  I  hope  that  the 
Senat«  will  resoundingly  reject  the 
amendment  offered  by  the  Senator  from 
North  Carolina. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  state  the  time  situation,  please? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN) .  The  Senator  from  North  Caro- 
lina has  9  minutes  remaining;  the  Sen- 
ator from  Idaho  has  10  minutes. 

Mr.  HELMS.  Mr.  President,  I  do  not 
propose  to  use  much  of  the  remaining 
9  minutes,  and  I  will  then  be  perfectly 
willing  to  yield  back  the  remainder  of 
my  time  when  the  able  Senator  from 
Idaho  has  made  his  further  remarks,  if 
any. 

I  would  just  point  out  the  Senator  is 
arguing  against  his  own  position  in  1971. 
He  saw  the  need  in  1971  to  reserve  our 
rights  of  transit,  as  did  the  President  of 
the  United  States,  and  the  Secretary  of 
State  and,  indeed,  the  then  chairman  of 
the  Committee  on  Foreign  Relations  of 
that  day,  the  distinguished  Senator  from 
Arkansas,  Mr.  Fulbright.  Why  should  we 
foreclose  that  option  today  by  a  gratui- 
tous paragraph  in  the  implementation 
agreement? 

We  are  talking  about  something  very 
vital  here.  We  are  not  talking  about  pro- 
liferation of  nuclear  weapons.  I  am  sure 
the  Senator  from  Idaho  knows  better 
than  that.  Nobody  proposes  that.  The 
United  States  will  continue  to  have  con- 
trol of  any  weapons  we  may  wish  to 
have  in  Panama.  But  regardless  of  any 
rhetoric  against  this  amendment,  the 
Senator  from  North  Carolina  contends 
it  is  absolutely  essential  If  we  are  se- 
rious about  protecting  our  rights  and  de- 
fending the  Panama  Canal — a  responsi- 
bility we  will  be  accepting  until  the  year 
2000  under  the  terms  of  this  treaty;  so  I 
must  reject  most  respectfully,  but  most 
emphatically,  the  contentions  of  the 
Senator  from  Idaho.  If  he  will  1-ead  his 
own  position  of  1971  he  is  bound  to  ac- 
knowledge that  the  Senator  from  North 
Carolina  is  correct.  He  thought  we 
should  reserve  the  right  to  have  nuclear 
weapons  In  transit  through  nonnuclear 
territory  in  1971;  the  Senator  from 
North  Carolina  sees  no  reason  why  we 
should  not  reserve  that  right  today. 

Mr.  CHURCH.  Mr.  President,  nothing 
I  have  said  today  in  any  way  contra- 
dicts any  position  I  took  in  1971,  not- 
withstanding the  assertions  of  the  Sen- 
ator from  North  Carolina  to  the  con- 
trary. 

At  that  time  the  U.S.  Senate  was  con- 
sidering a  treaty  whereby  the  countries 


of  Latin  America  agreed  not  to  permit 
the  enu)lacement  of  nuclear  weapons 
on  their  territory.  This  was  an  objective 
devoutly  sought  by  the  United  States. 

The  understanding  of  the  Senate, 
which  was  attiched  to  the  instrument 
of  ratification,  merely  made  it  clear  that 
the  provisions  of  the  treaty  did  not  in 
any  way  prohibit  the  United  States  from 
moving  nuclear  weapons  through  Pan- 
ama or  through  any  other  country  sign- 
ing the  treaty.  Simply,  we  could  move 
nuclear-powered  vessels  of  the  U.S. 
Navy  or  other  vessels  which  might  con- 
tain nuclear  weapons  through  the  Pan- 
ama Canal. 

Well,  as  I  previously  pointed  out,  the 
Neutrality  Treaty  that  the  Senate  just 
recently  ratified  expresslV  gives  the 
United  States  the  right  to  mQjte  nuclear 
weapons  or  nuclear-powered  vessels 
through  the  canal.  So  what  is  this 
amendment  all  about?  There  is  nothing 
in  it  that  the  treaty  does  not  already 
expressly  provide. 

Therefore,  I  can  only  conclude  its 
objective  is  mischievous.  I  hope  the  Sen- 
ate rejects  it  by  an  overwhelming  vote. 

Mr.  President,  I  am  now  prepared  to 
yield  back  the  remainder  of  my  time 
if  the  Senator  from  North  Carolina  will 
do  likewise. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the 
time  equally  divided  or  charged  against 
me,  either  one. 

Mr.  CHURCH.  If  the  Senator  will 
withhold  momentarily  I  withhold  mo- 
mentarily until  the  Senator  from  North 
Carolina  decides  whether  he  wishes  to 
speak. 

Mr.  HELMS.  I  think  we  have  discussed 
it  adequately,  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

I  move  to  table  the  amendment,  and 
I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  lay  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (UP  No.  21) 
of  the  Senator  from  North  Carolina  (Mr. 
Helms)  .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MELCHER  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  Senator  from  Mich- 


igan (Mr.  Riegle).  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abotjr- 
EZK),  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Maine  (Mr.  Muskie)  ,  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  .  and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  59, 
nays  32,  as  follows: 


(Rollcall  Vote  No.  90  Exec] 

YEAS— 59 

Baker 

Hatfield, 

Metzenbaum 

Bayh 

MarkO. 

Morgan 

Bentsen 

Hatfield. 

Moynlhan 

Biden 

Paul  O. 

Nelson 

Bumpers 

Hathaway 

Pearson 

Burdlck 

Hayakawa 

Fell 

Byrd.  Robert  C 

.  Heinz 

Percy 

Case 

Hodges 

Proxmlre 

Chafee 

Huddleston 

Randolph 

Chiles 

Humphrey 

Rlblcoff 

Church 

Inouye 

Sarbanes 

Clark 

Jackson 

Sparkman 

Cranston 

Javlts 

Stafford 

Culver 

Johnston 

Stevenson 

Danforth 

Kennedy 

Stone 

Durkln 

Leahy 

Talmadge 

Eagleton 

Long 

Wallop 

Glenn 

Magnuson 

Welcker 

Gravel 

Matsunaga 

WUltams 

Hart 

McOovern 

Haskell 

Mclntyre 
NAYS— 32 

Allen 

Ford 

Roth 

Bellmon 

Oarn 

Sasser 

Brooke 

Grlffln 

Schmltt 

Byrd, 

Hansen 

Schwelker 

Harry  F.,  Jr. 

Hatch 

Scott 

Cannon 

Helms 

Stennls 

Curtis 

Laxalt 

Stevens 

DeConclnt 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Domenlcl 

Nunn 

Young 

Eastland 

Packwood 

Zorinsky 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— 1 

Melcher.  against 

NOT  VOTING— 8 

Abourezk  Goldwater  Muskie 


Anderson 
Bartlett 


Hollings 
Mathias 


Riegle 


So  the  motion  to  lay  Mr.  Helms' 
UP  amendment  No.  21  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

AMENDMENT  NO.   23 

Mr.  CANNON.  Mr.  President,  I  call  up 
my  amendment  No.  23  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  amendment  numbered  23. 
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In  the  second  sentence  of  paragraph  6  of 
Article  III,  strike  out  "ten  mUUon  United 
States  dollars  ((lO.OOe.OOO)"  and  Insert  in 
lieu  thereof  "five  million  United  States  dol- 
lars ($5,000,000)". 

Mr.  CANNON.  Mr.  President,  I  was 
privileged  recently  to  chair  the  hearing 
in  the  Senate  Armed  Services  Committee 
on  the  financial  aspects  of  the  proposed 
treaty.  One  of  the  aspects  that  struck  me 
as  being  inequitable  to  the  United  States 
was  the  proposal  to  pay  the  Pana- 
manians $10  million  annually  for  serv- 
ices such  as  police  and  fire  protection, 
street  maintenance,  lighting,  cleaning, 
and  garbage  collection.  What  makes  it 
inequitable  is  that  the  reimbursement  is 
figured  at  U.S.  pay  scales  rather  than 
Panamanian  rates  which  are  less.  In  fact, 
it  will  cost  the  Panamanians,  according 
to  testimony  that  we  received,  less  than 
$5  million  a  year  for  the  first  few  years. 
So  I  have  cut  the  assessment  in  half.  I 
see  no  justification  for  paying  more.  A 
$5  million  payment  over  expenses  is  un- 
justified. 

I  recognize  that  the  treaty  provides 
that  every  3  years  from  the  date  that  the 
treaty  enters  into  force,  the  costs  in- 
volved in  furnishing  said  services  shall 
be  reexamined  to  determine  whether  ad- 
justment of  the  smnual  payment  should 
be  made  because  of  inflation  and  other 
relevant  factors.  This  reexamination 
would  eventually  bring  the  cost  in  line 
with  expenditures  but  would  do  nothing 
for  the  first  3  or  more  years  after  the 
treaty's  ratification.  This  time  period 
would  witness  the  payment  of  a  bonus  of 
$15  million  to  Panama  for  no  specific 
reason,  under  the  treaty  as  it  now  reads. 

In  discussing  this  issue  at  the  Armed 
Services  hearing,  the  Comptroller  Gen- 
eral, Mr.  tinier  Staats,  said  the  Pansmia 
Canal  Company  estimated  the  cost  to 
Panama  would  be  $4.4  milUon.  This  is 
only  one  item  of  several  excessive  con- 
cessions. Much  is  made  of  the  fact  that 
it  will  come  out  of  canal  revenues  and 
not  U.S.  appropriated  funds.  But  these 
are  dollars  that  in  past  years  have  been 
put  back  into  canal  maintenance  and 
Improvement  or  into  the  U.S.  Treasury. 
So  giving  this  amount  to  Panama  will 
presumably  increase  U.S.  financial  sup- 
port of  cana'  operations  and  decrease 
input  to  the  Treasury. 

Apparently,  some  feel  that  the  in- 
creased compensation  is  due  Panama  for 
indignities  suffered  and  damage  done  to 
its  sovereignty  since  1903  and  because  its 
past  annuities  have  been  so  small.  If  so, 
this  view  overlooks  the  fact  that 
Panama  will  Immediately  receive  about 
65  percent  of  the  land  and  water  areas 
now  comprising  the  Canal  Zone  and  will 
later  receive  the  canal  itself  and  the 
entire  physical  plant  it  contains. 
Further,  durmg  the  22  years  when  in- 
creased compensation  will  be  received, 
Panama  will  continue  to  enjoy  the  input 
to  its  economy  of  the  millions  of  dollars 
flowing  from  the  U.S.  presence.  In  fact, 
Panama  has  profited  outstandingly  from 
the  U.S.  effort  in  the  Canal  Zone  over 
the  years,  so  anything  suggestive  of 
reparations  is  unwarranted.  In  my  view, 
the  United  States  is  being  very  generous 
by  turning  over  the  Canal  Zone  initially 
and  the  entire  canal  later  in  the  year 


2000. 1  do  believe  we  are  too  conciliatory 
at  the  negotiating  table. 

I  think  it  might  help  to  put  the  issue 
into  focus  by  reviewing  the  other  mone- 
tary considerations.  Panama  will  receive 
30  cens  per  ton  transiting  the  canal; 
also,  a  fixed  sum  of  $10  million  per 
annum  and  an  additional  $10  million  per 
year  if  canal  traffic  revenue  permits.  In 
addition,  the  U.S.  pledges  to  arrange  for 
an  economic  program  of  loans  under 
existing  statutory  programs:  up  to  $200 
million  in  Expc  t-Import  Bank  credits; 
up  to  $75  million  in  AID  housing  guar- 
antees; and  $200  million  in  Overseas 
Private  Investment  Corporation  loan 
guarantees.  This  totals  over  $800  million. 
Also.  Panama  will  receive  up  to  $50  mil- 
lion in  foreign  military  sales  credits  over 
a  period  of  10  years  to  assist  in  the 
canal's  defense.  The  current  annual  pay- 
ments by  the  United  States  to  Panama 
is  $2.3  million. 

Now  to  discuss  specifics. 

General  Parfitt,  Governor  of  the 
Panama  Canal  Zone,  warned  that  the 
canal  operation  may  not  be  self- 
sustaining  after  1984  imder  the  terms  of 
the  treaties  being  considered.  He  said, 
in  answer  to  questions  from  committee 
members,  that  the  United  States  would 
be  obliged  to  turn  over  the  canal  to 
Panama  in  the  year  2000  free  of  liens 
and  debts. 

If  there  are  outstanding  debts,  the 
U.S.  Government  will  have  to  pay  them 
when  the  canal  passes  into  Panama's 
hands.  The  Governor  said  that  after 
1984,  canal  revenue  probably  will  not 
support  the  operation  of  the  canal  or 
meet  the  U.S.  obligation  to  pay  Panama 
large  sums  of  money  from  toll  revenues. 

In  his  estimation,  this  means  there 
is  a  high  probability  that  the  United 
States  will  have  to  make  up  the  differ- 
ences between  1984  and  2000  from  ap- 
propriated funds.  And  since  the  treaties 
require  that  the  canal  pass  to  Panama 
debt  free,  his  testimony  means  that  the 
United  States  would  have  to  write  off  the 
millions  of  dollars  owed  to  it  by  the  Pan- 
ama Canal  Commission. 

Accordingly,  I  feel  the  time  to  practice 
economy  is  now.  Let  us  pay  our  fair  share 
but  not  one  cent  more.  Agreeing  to  a  $5 
million  overpayment  will  not  enhance 
our  relations  with  Panama. 

Mr.  President,  I  refer  the  Members  to 
the  hearingi  before  the  Committee  on 
Armed  Services  on  page  331.  where  Sen- 
ator Thurmond  questioned  General  Par- 
fitt concerning  this  payment  by  the 
Panama  Canal  Commission.  The  general 
stated  as  follows: 

Governor  Parfitt.  That  is  intended  to  pay 
Panama  for  services  provided  in  the  canal 
operating  area  and  In  the  ctjordinated  hous- 
ing areas.  The  specific  services  involved  are 
police  protection,  fire  protection,  road  and 
street  maintenance,  street  lighting,  garbage 
collection,  traffic  management,  and  street 
cleaning.  These  are  essentially  the  services 
that  are  to  be  provided. 

Senator  Thurmond.  Now  what  will  be  the 
actual  payments  to  the  public  service  work- 
ers? 

Governor  PARrrrr.  You  mean  what  will 
Panama  actually  pay? 

Senator  Thurmond.  Is  it  less  than  $10  mil- 
lion, the  actual  payments  to  the  public  serv- 
ice workers? 

Governor  Parfttt.  We  tried  to 


Senator  Thvrmomi).  Panamanians  dont 
make  as  much  as  U.S.  employees  In  Panama 
BO  as  not  to  disrupt  their  economic  system. 

Governor  PARprrr.  We  tried  to  estimate 
what  it  would  cost  us  in  fiscal  year  1979  to 
perform  the  services  and  we  estimated  about 
$10  mlUlon.  We  tried  to  estimate  what  the 
cost  to  Panama  would  be  for  similar  serv- 
ices, and  it  is  slightly  less  than  half  of  that, 
primarily  because  of  the  rates  they  pay  to 
their  employees,  particularly  In  the  field  of 
police  protection,  which  Is  the  biggest  coat 
differential. 

Again,  Mr.  President,  Mr.  Staats,  who 
was  requested  on  behalf  of  the  Senate  to 
review  this  matter  with  respect  to  costs, 
stated  as  follows: 

Article  m.  Section  6  of  the  treaty  provides 
that  the  Commission  would  pay  the  Republic 
of  Panama  $10  million  a  year  for  the  costs 
Involved  in  providing  the  following  public 
services  In  the  Canal  operating  and  housing 
areas:  police;  fire  protection;  street  main- 
tenance, lighting  and  cleaning;  traffic  man- 
agement and  garbage  collection. 

The  Panama  Canal  Company  has  estimated 
that  it  would  cost  the  Republic  of  Panama 
about  $4.4  million  to  provide  the  specified 
public  services.  If  the  Commission  continued 
to  provide  these  services,  its  estimated  costs 
would  be  approximately  $9.9  million.  The  dif- 
ference is  attributed  to  a  lower  cost  of  po- 
lice services,  if  provided  by  Panama. 

Mr.  President,  the  treaty  also  pro- 
vides that  the  costs  involved  in  furnish- 
ing the  services  shall  be  re-examined 
after  the  first  3  years  of  the  treaty  and 
thereafter,  the  payment  should  be  based 
on  Panama's  actual  costs. 

It  is  my  contention,  Mr.  President,  that 
that  cost  ought  to  be  based  on  what  it 
costs  Panama  the  first  3  years,  as  well  as 
the  period  after  the  first  3  years.  That 
is  precisely  what  this  amendment  would 
do. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  from  Nevada  that 
there  is  no  time  limit  on  this  amend- 
ment. 

The  Senator  from  Idaho  is  recognized. 

Mr.  CHURCH.  Mr.  President,  this  is  a 
matter  about  which  reasonable  men  and 
women  might  differ.  I  think  that  the  dis- 
tinguished Senator  from  Nevada  has 
made  a  good  argument,  based  upon  testi- 
mony taken  in  the  Armed  Services  Com- 
mittee. On  the  other  hand,  I  think  an 
equally  good  argument  can  be  made  for 
the  $10  million  figure. 

The  able  Senator  from  Nevada  gave  us 
an  accurate  account  of  the  oral  testi- 
mony received  by  the  Armed  Services 
Committee  on  this  question.  Later,  how- 
ever, a  series  of  written  questions  were 
propounded  in  an  effort  to  get  more  de- 
tailed figures.  One  of  those  written  ques- 
tions, which  appears  at  page  365  of  the 
Committee  on  Armed  Services  hearings 
and  to  which  the  able  Senator  referred, 
reads  as  follows : 

What  is  the  estimated  cost  to  the  Pan%- 
manlan  government  of  providing  the  services 
designated  In  Article  III.  paragraph  5.  for 
which  the  U.S.  is  to  pay  the  annual  fee  of  $10 
million?  As  compared  with  Panama  C^nal 
Company  cost? 

In  the  first  place,  these  costs  are  pres- 
ently paid  by  the  Panama  Canal  Com- 
pany, an  instrumentality  of  the  United 
States.  It  is  costing  us  approximately 
$10.2  million  a  year  to  provide  services 
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which,  under  the  tenns  of  the  treaty, 
the  Government  of  Panama  will  assume 
and  provide  to  the  United  States  at  a 
cost  of  $10  million  a  year. 

So  on  the  face  of  it.  quite  apart  from 
the  argument  presented  by  the  able 
Senator  from  Nevada,  there  is  a  modest 
saving  to  the  United  States.  The  terms 
of  the  treaty  contemplate  only  a  $10 
million  annual  payment  to  Panama  for 
the  first  3  years.  In  other  words,  over 
that  3-year  period  we  would  be  paying 
$600,000  less  to  the  Government  of  Pan- 
ama than  it  would  cost  us  to  provide  the 
same  services,  based  on  our  present 
costs. 

Second,  in  response  to  this  written 
question,  let  me  read  the  following  foot- 
note: 

'  We  expect  that  coet  to  Panama  of  public 
services  will  be  something  less  than  those 
paid  by  the  Canal  Zone  Oovernment  and 
Panama  Canal  Company  for  the  same  serv- 
ices. This  Is  primarily  because  labor  costs  in 
the  Republic  of  Panama  are  less  than  those 
of  the  Canal  Zone. 

This  Is  a  fact  that  has  been  alluded  to 
by  the  able  Senator  from  Nevada.  How- 
ever, the  footnote  continues: 

other  requirements  such  as  maintenance, 
overhead  and  capital  may  be  more  expensive 
for  Panama.  Art.  Ill  of  the  treaty  provides 
that  the  payment  for  these  services  will  be 
readjusted  for  Inflation  and  other  i^levant 
factors  which,  we  would  expect,  would  re- 
flect the  actual  cost  of  services  provided  by 
Panama. 

So  I  think  it  fair  to  say  that  although 
certain  costs  will  be  less,  other  costs 
may  be  more  when  the  services  are  fur- 
nished by  the  Government  of  Panama. 

Having  said  that,  let  me  add  that 
when  I  visited  Panama  with  other  mem- 
bers of  the  Foreign  Relations  Commit- 
tee, I  discussed  with  General  Torrijos 
the  special  concern  that  many  American 
citizens  living  in  the  zone  and  worlcing 
for  the  Panama  Canal  Company  ex- 
pressed to  me.  What  would  happen  when 
the  Panamanian  Government  tools  over 
the  policing  of  the  zone  and  police  pro- 
tection was  no  longer  afforded  them  by 
Americans? 

I  could  understand  that  this  would  be 
a  very  sensitive  matter  and  so  I  pursued 
it  in  my  discussions  with  General  Tor- 
rijos. 

He  said  that  he  was  aware  of  the  sen- 
sitivities associated  with  transferring 
police  jurisdiction  from  the  United 
States  to  Panama  as  a  part  of  restoring 
Panamanian  jurisdiction  over  the  zone 
He  emphasized  that  in  order  to  make 
that  transition  as  easy  as  possible  he  was 
going  to  insist  upon  special  training  for 
police  officers  hired  by  the  Panamanian 
Government  to  work  within  the  zone. 
That  special  training  among  other  things 
would  coiislst  of  language  training  in 
English  and  other  courses  to  fully 
acquaint  the  police  officers  with  the 
special  conditions  of  life  within  the  zone 
so  that  this  transfer  of  authority  would 
occasion  a  minimum  of  friction. 

Mr.  President,  all  of  this  will  entail 
extra  costs. 

The  startup  costs  for  the  Panamanian 
Government  have  not  been  considered  in 
the  argument  presented  by  the  Senator 
from  Nevada.  This  Is  sUll  another  rea- 


son why  I  think  it  would  be  unwise  to  cut 
back  the  $10  million  figure  to  $5  million. 

With  typical  fairness,  the  Senator 
from  Nevada  acknowledged  that  after 
3  years  we  will  have  sufficient  experience 
to  know  what  the  actual  costs  are  to 
the  Panamanian  Government  to  furnish 
these  services.  Then  the  treaty  provides 
that  adjustments  will  be  made  to  reflect 
those  actual  costs,  so  no  permanent  sub- 
sidy will  be  written  into  this  provision  cf 
the  treaty. 

All  factors  taken  into  account,  it  seem.<; 
to  me  that  the  $10  million  figure  is  not 
excessive.  Some  allowance  must  be  made 
for  the  additional  costs  entailed  in  the 
start-up  of  these  services  and  the  special 
consideration  that  must  be  given  to  the 
adequate  training  of  personnel  by  the 
Panamanian  Gtovemment  to  avoid  the 
human  relations  problems  that  might 
otherwise  occur. 

I  think  that  the  $10  million  figure, 
therefore,  serves  the  best  interests  of  the 
Americans  living  In  the  Panama  Canal 
Zone,  is  a  reasonable  figure  given  the 
circumstances,  and  that,  in  any  case,  it 
will  be  reviewed  at  the  end  of  the  3-year 
period. 

For  these  reasons,  I  think  that  it  would 
be  unwise  to  adopt  the  amendment  of- 
fered by  the  Senator  from  Nevada,  even 
though  he  has  presented  a  perfectly  good 
argument  in  support  of  it. 

When  we  balance  the  argiunents  in 
favor  against  those  opposed,  it  seems 
that  the  scales  weight  in  favor  of  making 
no  change  in  the  text  of  the  treaty. 

I  hope,  therefore,  that  the  Senate  will 
see  fit  to  table  this  amendment. 

Mr.  President,  I  have  no  further  argu- 
ment to  make.  I  would  be  happy  to  with- 
hold my  motion  so  that  the  Senator  from 
Nevada  may  complete  his  argument. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  refer 
again  to  General  Staats'  testimony,  and 
he  was  asked  to  review  this.  As  a  matter 
of  fact  the  Comptroller  General  has  had 
the  responsibility  for  reviewing  the  situa- 
tion of  the  Panama  Canal  Company  for 
years  on  behalf  of  the  Congress  and  re- 
porting thereon. 

He  has  made  a  very  comprehensive 
review.  As  a  matter  of  fact,  he  makes  a 
lot  of  suggestions  that  have  not  been  car- 
ried out  yet,  because  General  Staats  said : 

We  believe  that  the  treaty  implementing 
legislation  is  the  key  determinant  of  the  fi- 
nancial viability  of  the  pt'opcsed  Panama 
Canal  Commission.  Although  this  legislative 
package  has  not  been  presented,  we  will  dis- 
cuss some  of  the  issues  which  should  be  con- 
sidered with  this  legislation. 

Then  he  goes  on  to  outline  a  number 
of  questions  that  have  been  and  should 
have  been  raised. 

Further  on  in  his  testimony,  on  page 
371,  he  states  as  follows: 

The  treaty  also  does  not  contain  specific 
provisions  concerning  the  quality  •  •  •  $io 
million  a  year  or  require  a  determination  of 
the  actual  costs  Incurred  by  the  Republic  of 
Panama.  After  3  years  the  treaty  appears  to 
relate  payments  to  costs. 

"The  costs  Involved  In  furnishing  said 
services  shall  be  reexamined  to  determine 
whether  adjustment  of  the  annual  payment 
should  be  made  because  of  inflation  and 
other  relevant  factors  affecting  the  cost  of 
such  services." 

The  Deptutmeat  of  State  has  said  that  an 


annual  $10  million  is  reasonable  compensa- 
tion to  Panama  for  the  first  3  years  of  the 
treaty;  but  that,  thereafter,  the  payment 
should  be  based  on  Panama's  actual  costs. 
The  treaty  documents,  however,  are  silent  on 
how  these  costs  are  to  b^  calculated. 

I  point  out,  furthermore,  that  I  do 
not  believe  that  it  is  clear  in  the  treaty 
that  the  costs  would  go  back  to  the  ac- 
tual costs  at  the  end  of  the  3 -year  period. 

I  read,  accordingly,  from  article  III, 
subparagraph  5 : 

The  Panama  Canal  Commission  shall  pay 
the  Republic  of  Panama  the  sum  of  10  mil- 
lion United  States  dollars  per  annum  for  the 
foregoing  services. 

They  say  "per  annum." 

It  is  agreed  that  every  3  years  from  the 
date  this  treaty  enters  into  force,  the  costs 
involved  in  furnishing  such  services  shall 
be  reexamined  to  determine  whether  adjust- 
ment of  the  annual  payment  should  be  made 
because  of  Infiation  and  other  relevant  fac- 
tors affecting  the  cost  of  such  services. 

That  Indicates  that  the  costs  prob- 
ably could  only  go  up  about  the  $10  mil- 
lion, because  there  is  a  commitment  to 
pay  the  $10  million  annually  and  only 
the  obligation  to  review,  to  determine 
whether  adjustment  should  be  made  be- 
cause of  infiation.  Inflation  normally 
does  not  take  a  reverse  position.  It  is 
going  to  remain  constant  or  Increase. 

So  it  appears  to  me  that  we  are  going 
to  be  obligated,  without  any  change,  for 
at  least  $10  million,  unless  we  get  it  back 
to  the  actual  cost  of  the  operation  from 
the  beginning. 

Therefore,  I  hope  the  Senate  will  sup- 
port this  amendment.  I  think  it  would 
eliminate  any  possible  misunderstanding 
later  on;  and  we  are  likely  to  have  all 
the  factors  as  to  how  much  costs  are  to 
be  verified,  as  stated  by  Attorney  Gen- 
eral Staats,  particularly  when  he  says: 

The  treaty  is  not  clear  as  to  whether  pay- 
ments for  the  first  3  years  are  a  fiat  of 
services  to  be  provided  by  Panama.  The 
implementing  agreement  for  Article  in  of 
the  treaty,  however,  does  provide  for  the 
establishment  of  a  United  States-Panaman- 
ian Coordinating  Committee  for  consulta- 
tion and  coordination  on  matters  concern- 
ing the  housing  areas.  This  committee  could 
possibly  serve  as  a  forum  for  resolution  of 
any  problems  concerning  the  quality  of  pub- 
lic services.  We  believe  that  to  avoid  mis- 
understanding It  is  essential  to  establish 
standards  for  these  services  before  they  are 
assumed  by  Panama. 

I  think  it  is  also  important  that  we 
determine  at  this  time  in  the  treaty  that 
the  payments  are  to  be  for  the  actual 
costs  of  the  service  and  not  for  a  wind- 
fall. 

Mr.  President,  I  hope  the  Senate  will 
support  the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  wish  to 
correct  a  statement  I  made  earlier.  I  be- 
lieve I  said  that  it  presently  costs  the 
United  States  $10.2  million  a  year  for 
these  services.  I  misread  the  figure. 

Mr.  CANNON.  The  amount  is  $9.9 
million. 

Mr.  CHURCH.  Yes,  $9.9  million. 

The  Senator  from  Hawaii  says  he  re- 
calls mv  having  said  that,  but  I  believe 
I  was  mistaken. 

The  fact  is  that  it  presently  costs  the 
United  States  nearly  $10  million  to  pro- 
vide these  services,  with  existing  trained 
personnel  and  equipment  on  hand.  It 
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seems  to  me,  therefore,  not  unreasonable 
to  assume  that  it  may  very  well  cost  the 
Panamanian  Government  at  least  as 
much,  given  the  startup  costs,  the  train- 
ing costs,  and  the  other  special  costs  as- 
sociated with  the  commencement  of  these 
services  for  the  first  time. 

In  his  argument,  the  Senator  refers  to 
the  provisions  of  section  5  of  article  ni 
of  the  treaty,  relating  to  canal  operation 
and  management.  He  read  from  that  sec- 
tion the  following  language: 

The  Panama  Canal  Commission  shall  pay 
the  Republic  of  Panama  the  sum  of  10  mil- 
lion United  States  dollars  per  annum  for  the 
foregoing  services. 

Those  are  as  follows:  fire  protection, 
street  maintenance,  street  lighting,  street 
cleaning,  traffic  management,  and  gar- 
bage collection. 

It  is  agreed  that  every  3  years  from  the 
date  that  this  treaty  enters  into  force,  the 
costs  involved  in  furnishing  said  services 
shall  be  reexamined  to  determine  whether 
adjustment  of  the  annual  payment  should  be 
made  because  of  inflation  and  other  relevant 
factors  affecting  the  cost  of  such  services. 

The  distinguished  Senator  from  Ne- 
vada has  read  that  sentence  to  mean  that 
the  costs  can  only  go  up.  I  must  say  that 
has  been  our  general  experience  with  the 
cost  of  services.  But  that  sentence  does 
not  simply  say  that  adjustments  will  be 
made  because  of  infiation.  It  says  the  ad- 
justments will  be  made  because  of  infia- 
tion said  "other  relevant  factors  affecting 
the  cost." 

One  of  those  relevant  factors,  of 
course,  would  be  the  general  wage  level 
paid  by  the  Panamanian  Government. 
If,  in  this  case,  the  general  wage  level 
paid  by  the  Panamanians  is  sufficiently 
less  than  the  wage  level  paid  by  the 
American  company,  it  may  be  true  that 
costs  to  the  Panamanian  Government 
will  be  less  than  the  costs  to  our  own 
company.  Then  the  language  clearly  pro- 
vides for  a  downward  adjustment,  as  well 
as  an  upward  adjustment. 

That  being  so,  Mr.  President,  and  since 
we  are  starting  off  by  paying  the  Pana- 
manians roughly  what  it  costs  us  to  fur- 
nish the  same  services,  I  think  the  pro- 
vision in  the  treaty  is  reasonable  and 
should  not  be  changed.  For  this  reason,  I 
move  to  lav  this  amendment  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver). Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Nevada.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ourezk),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  South 
Carolina  (Mr.  Hollings)  ,  the  Senator 
from  Maine  (Mr.  Muskie)  ,  and  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  and  the  Senator  from  Michi- 
gan (Mr.  Riegle)  would  each  vote  "yea." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  42,  as  follows : 


[Rollcall  Vote  No. 

91   Exec.] 

TEAS— 62 

Baker 

Gravel 

Matsunaga 

Bayh 

Hart 

McQovem 

Bellmon 

Haskell 

Melcher 

Bentsen 

Hatfield. 

Metzenbaum 

Blden 

Mark  O. 

Morgan 

Bumpers 

Hathaway 

Moyntban 

Byrd,  Robert  C 

.  Hayakawa 

Nelson 

Case 

Heinz 

Pearson 

Cbafee 

Hodges 

Pell 

ChUes 

Hudd  eston 

Percy 

Church 

Humphrey 

Rlblcoff 

Clark 

Inouye 

Sarbanes 

Cranston 

Jackson 

Sparkman 

Culver 

Javlts 

Stafford 

Danfortb 

Kennedy 

Stevenson 

Durkln 

Leahy 

Welcker 

Eagleton 

Long 

WUllams 

Glenn 

Mathlas 
NAYS— 42 

Allen 

Hansen 

Roth 

Brooke 

Hatch 

Sasser 

Burdlck 

Hatfield, 

Schmltt 

Byrd, 

PaulG. 

Schweiker 

Harry  F.,  Jr. 

Helms 

Scott 

Cannon 

Johnston 

Stennls 

Curtis 

Laxalt 

Stevens 

DeConclnl 

Lugar 

Stone 

Dole 

Magnuson 

Talmadge 

Domenicl 

McClure 

Thurmond 

Eastland 

Mclntyre 

Tower 

Ford 

Nunn 

Wallop 

Gam 

Packwood 

Young 

Goldwater 

Pro -mire 

Zorlnsky 

Griflln 

Randolph 

NOT  VOTING— 6 

Abourezk 

Bartlett 

Muskie 

Anderson 

HolUngs 

Riegle 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  article  IV? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  the  Senate  is  in  order.  The 
Senator  will  kindly  suspend  until  the 
Senate  is  in  order. 

Are  there  further  amendments  to  arti- 
cle IV? 

ARTICLE  V — PBrNCIPLE  OF  NONINTERVENTION 

The  clerk  will  report  article  V. 

The  second  assistant  legislative  clerk 
proceeded  to  read  article  V. 

Mr.  CHURCH.  Mr.  President,  I  move 
that  further  reading  of  the  article  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows : 
Article  V 

PRINCIPLE   or   NONINTERVENTION 

Employees  of  the  Panama  Canal  Commis- 
sion, their  dependents  and  designated  con- 
tractors of  the  Panama  Canal  Commission, 
who  are  nationals  of  the  United  States  of 
America,  shall  respect  the  laws  of  the  Repub- 
lic of  Panama  and  shall  abstain  from  any  ac- 
tivity Incompatible  with  the  spirit  of  this 
Treaty.  Accordingly,  they  shall  abstain  from 
any  political  activity  in  the  Republic  of  Pan- 
ama as  well  as  from  any  intervention  in  the 
Internal  affairs  of  the  Republic  of  Panama. 
The  United  States  of  America  shall  take  all 


measures    witbln   Its   authority   to   ensure 
that  the  provisions  of  this  Article  are  fulfilled. 

Mr.  CHURCH.  Mr.  President,  I  un- 
derstand it  is  possible  to  obtain  a 
unanimous-consent  agreement  to  the 
next  amendment,  and  I  defer  to  the 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
be  happy  to  agree 

The  PRESIDING  OFFICER.  Will  the 
Senator  kindly  suspend.  The  Senate  Is 
not  in  order. 

Mr.  HATCH.  On  my  unprinted 
amendment  I  would  be  happy  to  stipu- 
late to  a  20 -minute  time  agreement 
equally  divided  between  both  sides. 

UNANIMOUB-CONStNT  AGREEMENT  ON 
HATCH  AMENDMENT 

Mr.  CHURCH.  Mr.  President,  I  propose 
a  imanimous-consent  agreement  that 
there  be  a  20-minute  time  limit  on  the 
amendment  offered  by  the  Senator  from 
Utah,  the  time  to  be  equally  divided  be- 
tween the  Senator  from  Utah,  the  propo- 
nent of  the  amendment,  and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  smd  it 
is  so  ordered. 

UP    AMENDMENT    NO.    32 

Mr.  HATCH.  Mr.  President,  I  caU  up 
my  unprinted  amendment  and  ask  for 
its  immedi'^te  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Utah  (Mr.  Hatch) 
proposes  an  unprinted  amendment  num- 
bered 22 : 

At  the  end  of  the  last  sentence  of  Article 
V.  add  the   following   new  paragraph: 

"The  Republic  of  Panama  shall  respect 
Freedom  of  Speech  and  Press,  for  both  elec- 
tronic and  printed  media,  and  shall  abstain 
from  any  activity  Incompatible  with  the 
spirit  of  Freedom  of  Speech  and  Press.  The 
Republic  of  Panama  shall  take  all  measures 
within  Its  authority  to  ensure  that  the 
provisions  of  this  Article  are  fulfilled.". 

Mr.  HATCH.  Mr.  President,  the  trea- 
ties now  before  us  imply  far  more  than 
the  abandonment  of  an  internationally 
vital  waterway.  For  we  are  contracting 
an  agreement,  if  it  can  be  called  that, 
considering  the  fact  that  neither  p&rty 
seems  to  be  able  to  reach  a  consensus 
as  to  what  the  documents  actually  mean, 
with  a  government  which  seized  power 
in  Panama  in  1968  and  has  yet  to  fulfill 
its  10-year  promise  to  hold  free  elec- 
tions. 

The  United  States  has  been  negotiat- 
ing with  a  leader  whose  power  rests  upon 
his  control  of  the  Panamanian  National 
Guard;  a  man  who  cannot  afford  to 
make  any  but  the  vaguest  gestures  to- 
ward restoring  a  semblance  of  the  con- 
stitutional democracy  he  overthrew;  a 
man  whose  promises  of  democratization, 
intended  to  placate  Members  of  this 
body,  have  been  nothing  more  than 
that — empty  promises. 

The  amendment  I  am  offering  today 
addresses  itself  to  a  key  element  of  this 
already  amply  documented  issue  of  hu- 
man rights  violations  in  Panama,  name- 
ly, freedom  of  the  press.  In  a  one-sided 
article  (No.  5),  which  requires  em- 
ployees of  the  Panama  Canal  Commis- 
sion to  refrain  from  any  activities  that 
might  be  construed  as  interfering  In 
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the  internal  affairs  of  Panama,  my 
amendment  simply  seeks  to  require  that 
Panama  reciprocate  respect  for  "the 
spirit  of  this  treaty"  by  taking  measures 
to  insure  the  freedom  of  speech  and 
press. 

Since  1968,  Mr.  President,  the  Inter- 
American  Press  Association's  annual  re- 
port on  freedom  of  the  press  in  individ- 
ual Western  Hemisphere  countries  has 
found  that  in  Panama  "There  is  no  free- 
dom of  the  press."  Although  a  modicum 
of  press  freedom  was  allowed  long 
enough  to  give  the  appearance  of  au- 
thenticity to  the  plebiscite  on  the  canal 
treaties,  it  is  well  established  that  both 
the  press  and  radio  are  controlled  in 
Panama  by  the  Torrijos  government. 
Media  expressing  independent  views  are 
faced  with  the  prospects  of  censorship 
or  confiscation,  and  prominent  news  per- 
sonnel can  receive  harsh  sanctions. 

Five  radio  stations  have  been  confis- 
cated by  the  Government  since  the  1968 
coup.  Three  of  the  country's  five  news- 
papers are  imder  absolute  Government 
control.  The  other  two— La  Estrella  de 
Panama  and  the  Star  and  Herald— are 
strictly  self -censored  by  their  editor,  the 
Minister  of  Housing.  In  1975.  Ill  Pana- 
manians courageously  signed  a  statement 
saying  that  without  freedom  of  speech 
and  assembly  to  discuss  the  canal  treaty, 
the  plebiscite  on  the  pact  "will  be  neither 
legitimate  nor  authentic."  Since  then,  at 
least  15  of  those  who  signed  the  state- 
ment have  been  expatriated,  others  have 
been  incarcerated,  and  all  of  them  have 
been  slandered  by  the  press  and  harassed 
by  the  Government.  (See  testimony  of 
Mr.  Winston  Robles,  Panamanian  Com- 
mittee for  Human  Rights,  before  a  sub- 
committee of  the  Committee  on  Appro- 
priations. House  of  Representatives, 
March  30, 1977.) 

According  to  information  compiled  by 
the  Panamanian  Committee  for  Human 
Rights,  General  Torrijos  has,  on  two  dif- 
ferent occasions,  promised  to  rescind 
law  343  which  contains  the  restrictions 
imposed  on  the  Panamanian  press.  The 
committee  reports  that  "on  December  20. 
1977.  the  Panama  newspaper  La  Repub- 
llca  published  the  text  of  the  proposed 
new  law  which  would  rescind  Law  343. 
The  draft  of  the  new  law  addresses  itself 
to  the  regulation  of  insult  and  slander" 
and  "makes  these  acts  criminal  offenses," 
setting  a  range  of  prison  terms  and  fines, 
and  increasing  the  penalties  if  the  slan- 
dered person  is  a  public  official.  The  com- 
mittee additionally  reports  that  the  for- 
eign press  is  also  liable  under  the  pro- 
posed new  law,  a  law  which  apparently 
was  drafted  in  response  to  the  demands 
that  freedom  of  press  be  restored.  How 
can  such  a  response,  Mr.  President,  pos- 
sibly be  construed  as  an  indicaUon  that 
General  Torrijos  is  foUowing  through  on 
his  promises  to  lift  the  restrictions  that 
govern  his  country's  press?  What  evi- 
dence, Mr.  President,  does  this  body  have 
which  in  any  way  supports  the  claims 
General  Torrijos  has  made  to  Senators 
visiting  in  Panama  that  he  will  be  tak- 
ing steps  to  correct  what  remains  a  de- 
plorable human  rights  situation? 

The  Panamanian  Committee  for  Hu- 
man Rights'  analysis  of  the  unfulfilled 
promises  made  by  Torrijos  was  circu- 


lated by  my  distinguished  colleague  from 
Florida,  Senator  Stone.  In  his  cover  let- 
ter. Senator  Stone  states,  "We  have  a 
priceless  opportunity,  while  the  ratifica- 
tion debates  continue,  to  gain  progress 
for  human  rights  in  Panama,"  and  goes 
on  to  suggest  that  every  Member  of  the 
Senate  write  to  General  Torrijos  asking 
him  to  implement  the  promises  he  has 
made  regarding  those  human  rights.  I 
agree  with  my  distinguished  colleague. 
The  Senate  does,  at  this  very  moment, 
have  a  priceless  opportunity  to  gain 
progress  for  human  rights  in  Panama. 
But  I  ask  my  friend  from  Florida,  and  I 
ask  every  Member  of  this  body,  does  not 
the  opportunity  to  amend  the  treaty  it- 
self constitute  a  far  more  concrete  way 
to  begin  to  correct  the  human  rights  sit- 
uation in  Panama?  Writing  letters  is 
important,  Mr.  President,  but  would  It 
not  be  far  more  effective  to  incorporate 
amendments  which  substantiate  To- 
rrijos' promise  to  restore  the  freedoms 
that  are  now  denied  every  Panamanian? 
A  reluctance  to  incorporate  such  amend- 
ments suggests  to  me  that  General  To- 
rrijos* promises  were  nothing  more  than 
a  ploy  to  convince  Senators  to  vote  for 
these  treaties,  and  that  the  Senate's  de- 
sire to  encourage  reform  in  Panama  is 
just  as  casual.  My  amendment  specifical- 
ly addresses  itself  to  one  facet  of  the 
human  rights  picture  in  Panama. 

From  the  U.S.  point  of  view,  what  will 
the  absence  of  a  free  press  in  Panama 
mean  to  U.S.  interests  during  the  life 
of  the  treaty  between  now  and  the  year 
2000?  Panama  will  be  assuming  respon- 
sibility for  the  maintenance  and  opera- 
tion of  an  undeniably  essential  water- 
way, the  continued  use  of  which  Is  of 
vital  interest  to  all  the  nations  of  the 
world.  It  is  crucial  that  the  world  com- 
munity be  kept  informed  of  Panama's 
success  in  her  greatly  expanded  role.  - 
It  is  imperative  that  newsmen  have 
fun  access  to  sources  of  information  in 
the  Canal  Zone  dealing  with  the  imple- 
mentation of  the  treaty.  It  is  equally  as 
important  that  the  press  be  able  to 
gather  information  relating  directly  to 
the  implementation  of  the  treaty  with- 
out fear  of  reprisal  from  the  Panamanian 
Government.  These  points  can  be  guar- 
anteed in  only  one  way — through  an 
agreement  now  between  the  United 
States  and  Panama  that  freedom  of  the 
press  will  be  observed  during  the  life 
of  the  treaty. 

Such  an  amendment  to  the  treaty  now 
before  the  Senate  is.  granted,  unusual. 
But  the  treaty  itself  is  unusual,  as  it 
cedes  a  vital  waterway  and  extremely 
valuable  property  to  another  coimtry 
over  the  next  22  years.  Unusually  signifi- 
cant American  and  international  in- 
terests are  at  stake.  One  way  to  deter- 
mine if  those  interests  are  being  pro- 
tected, and  the  treaty's  provisions  hon- 
ored, is  to  guarantee  freedom  of  press 
in  the  Republic  of  Panama. 

The  treaty's  provisions  call  for  an  in- 
tricate network  of  new  relationships  be- 
tween the  United  States  and  Panama. 
The  U.S.  role  in  this  new  relationship 
is  strictly  governed  by  the  terms  of  the 
treaty,  but  as  can  be  seen  in  article  5. 
no  demands  are  placed  on  Panama.  The 
admonition  to  respect  "the  spirit  of  this 


treaty"  is  applied  only  to  U.S.  citizens. 
I  would  submit,  Mr.  President,  that  the 
observance  of  the  spirit  of  the  treaty 
applies  to  both  of  the  contracting  parties, 
and  the  adoption  of  this  amendment 
would  be  a  step  toward  restoring  the  mu- 
tuality of  this  agreement. 

The  language  of  the  amendment  reads 
as  follows: 

The  Republic  of  Panama  shall  respect 
Freedom  ot  Speech  and  Press,  for  both  elec- 
tronic and  printed  media,  and  shall  abstain 
from  any  activity  Incompatible  with  the 
spirit  of  PYeedom  of  Speech  and  Press.  The 
Republic  of  Panama  shall  take  all  measures 
within  Its  authority  to  ensure  that  the  pro- 
visions of  this  ArtlcUe  are  fulfilled. 

The  language  is  simple  and  straight- 
forward, Mr.  President.  It  contains  no 
veiled  intentions.  Treaty  proponents  will 
probably  claim  that  this  amendment  at- 
tempts to  interfere  with  the  internal  af- 
fairs of  Panama.  I  would  suggest,  how- 
ever, that  the  internal  affairs  of  Pan- 
ama— that  specter  raised  at  every  at- 
tempt to  make  this  treaty  a  binding  and 
meaningful  document — cannot  and  must 
not  be  used  as  an  excuse  to  exempt  Pan- 
ama from  her  expanded  responsibilities 
with  respect  to  the  continued  safe  and 
efficient  operation  of  the  canal. 

Events  of  recent  days  have  revealed  an 
Increasing  sensitivity  on  the  part  of 
Members  of  this  body  to  criticism  of  the 
character  of  the  Government  in  Panama. 
But  how  effective  can  these  treaties  be 
if  promises  regarding  human  rights  made 
by  the  leader  of  that  Government  are 
conveniently  forgotten?  If  the  relation- 
ship between  the  United  States  and  Pan- 
ama is  so  tenuous  as  to  forbid  the  guar- 
antee of  what  can  only  be  regarded  as  a 
fundamental  freedom,  then  I  have  very 
little  hope  for  the  successful  implemen- 
tation of  these  agreements. 

Mr.  President  I  urge  the  adoption  of 
this  amendment,  and  ask  unanimous 
consent  that  the  annual  reports  of  the 
Inter-American  Press  Association  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 

ExHisrr  1 

Annual    Reports    op    the    Inter-American 

Press  Association  (IAPA) 

(Omar  Torrijos  Seized  Power  on 

October  11.  1968) 

1960 

Panama 

There  Is  no  freedom  of  the  press. 

The  condition  under  which  the  Panama- 
nian government  operates  privately  owned 
newspapers  remains  unchanged. 

Costa  Rican  newspapers  are  not  allowed 
to  circulate  In  Panama  and  several  editions 
of  U.S.  newspapers  have  been  censored  and 
kept  out  of  circulation  In  the  recent  past. 

The  newspaper  El  Mundo  of  PanamA  City 
suspended  publication  and  has  stated  that  it 
was  doing  so  because  It  was  not  willing  to 
subject  Itself  to  censorship. 

Sr.  Altamlrano  Duque,  member  of  the  fam- 
ily that  owns  La  Estrella,  of  Panama  City, 
has  been  Incarcerated  since  Dec.  28. 

Dr.  GUberto  Arias,  publisher  of  several  of 
the  newspapers  owned  by  the  Arias  family, 
now  operated  by  government  appointed  edi- 
tors, is  in  exUe,  now  living  in  Puerto  Rico. 
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There  Is  no  freedom  of  the  press. 
Following  the  completion  of  the  XI  Cen- 
tral American  and  Caribbean  Games  sUged 
here  in  Panama.  Gen.  Omar  Torrijos.  Com- 
mander of  the  National  Guard,  held  a  press 
conference  on  March  14  for  the  benefit  of 
those  correspondents  visiting  here.  At  this 
conference  he  made  It  clear  that  press  re- 
strictions in  Panama  "had  been  eased. "  This 
statement  Is  self-explanatory  and  reveals 
openly  that  press  freedom  Is  not  yet  a  reality 
in  the  Republic  of  Panama. 

Here  is  a  resume  of  existing  conditions  re- 
garding constitutional  rights: 

On  Nov.  5.  the  Resolutlonary  Government 
Junta  announced  the  restoration  of  constitu- 
tional guarantees  which  had  been  suspended 
since  the  ouster  of  the  Arnulfo  Arias  regime 
on  Oct.  11,  1968  in  a  military  coup. 

Formal  announcement  of  the  decree  re- 
storing civil  liberties  was  made  by  the  Minis- 
ter of  the  Presidency  Juan  Materno  Vasquez. 
This  was  done  following  the  television  and 
radio  broadcast  ot  the  mid-week  National 
Lottery  drawing,  held  for  the  first  time  in  the 
City  of  Colon.  The  occasion  marked  the  last 
activity  into  week-long  commemoration  of 
Panama's  Independence  Day. 

The  Minister  who  hails  from  the  Province 
of  Colon,  said  the  action  had  been  approved 
at  the  cabinet  meeting  of  Oct.  31.  He  listed 
as  being  restored  the  constitutional  provi- 
sions: safeguarding  freedom  from  arrest  of 
search  without  warrant,  the  right  of  habeas 
corpus,  freedom  of  movement  and  of  speech 
and  the  right  to  injunction. 

Also  restored  was  the  right  of  peaceful  and 
unarmed  assembly,  except  in  the  two  major 
cities  of  Panama  and  Colon. 

Simultaneously,  the  government  Issued  two 
stringent  decrees  governing  press  freedom 
and  subversion — Decrees  342  and  343. 

The  decree  dealing  with  public  order  de- 
fines subversion  as : 
'^Inciting  to  violence  against  the  govern- 
ment by  spoken  or  written  word.  Including 
cartoons;  ^ 

Engaging  in  or  causing  disturbances  or 
damage  to  property  at  public  meetings; 

Inciting  or  organizing  labor,  student  or 
general  strikes  which  hamper  public  security 
services  or  cause  damage  to  public  or  private 
property. 

Taking  up  arms,  singly  or  In  groups,  to 
carry  out  guerrilla  warfare,  or  manufacturing 
or  exploding  bombs  or  petards,  or  setting  fire 
to  property,  or  contracting  mercenaries,  or 
introducing  firearms  into  the  country,  or 
financing  or  organizing  guerrilla  uprisings; 
Insulting  or  offending  government  officials, 
ranging  from  night  Judge  to  the  President 
and  including  the  chiefs  and  staff  officers  of 
the  National  Guard; 

Propagating,  either  orally  or  in  writing, 
false  reports  In  or  outside  the  country  aimed 
at  "destroying"  the  government  or  disturbing 
public  order  or  national  security; 

Engaging  in  propaganda  in  behalf  of  doc- 
trines advocating  crime  or  violence  to  achieve 
political,  economic  or  social  reforms; 

Punishment  for  subversion  Is  Imprison- 
ment ranging  from  one  month  to  15  years; 
plus  confiscation  of  any  land,  air  or  water 
craft  used  by  the  offender.  In  cases  Involving 
damage  to  property,  payment  of  indemnity 
also  will  be  part  of  the  penalty.  Foreigners 
are  subject  to  immediate  def>ortatlon  after 
serving  their  sentence. 

The  press  decree  requires  the  registration 
of  owners  of  publishing,  radio  and  television 
companies.  It  stiffens  punishment  for  libel 
and  slander  providing  for  Imprisonment 
ranging  from  $500  to  $5000  upon  conviction. 

The  press  decree  stipulates  that  every 
newspaper  must  have  a  responsible  party  as 
editor,  that  he  should  not  be  protected  by 
immunity,  should  be  an  adult  Panamanian 
and  that  he  should  enjoy  full  civil  and 
political  rights. 


Under  the  new  press  decree,  sending  of 
libelous  and  slanderous  material  to  foreign 
newspapers,  radio  and  television  stations 
will  be  subject  to  prosecution  here  in  Pan- 
ama, if  the  newspaper  circulates  locally  or 
the  broadcast  or  telecast  Is  beard  In  Panama. 

The  Decree  forbids  publication  of  false 
news,  or  confidential  documents,  of  slanted 
headlines,  or  private  activities  of  mdividuals 
that  may  cause  him  moral  damage,  of  refer- 
ences to  physical  or  moral  defects  or  domestic 
problems  of  Individuals,  of  court  records  in- 
volving cases  under  investigation,  of  stories 
involving  minors  vmder  18  years  of  age. 

Punishment  for  violations  of  any  of  those 
provisions  ranges  from  imprisonment  of  3 
to  6  months  or  a  fine  of  from  $50.00  to  $500.00 
or  both. 

The  press  decree  provides  that  the  authors, 
editors,  managers  and  owners  at  printing 
plants,  publications,  radio  and  television 
stations  all  will  be  liable  to  prosecution  for 
any  of  the  violations  spell  out  in  the  decree. 

lOTl 

There  is  no  freedom  of  the  press.  Condi- 
tions have  grown  worse  since  our  last  meet- 
ing in  Santo  Domingo.  There  is  no  news- 
paper which  deviates  from  governmental 
opinion,  and  the  Information  media  are 
dominated  by  the  Government. 

1972 

There  is  no  freedom  of  the  press. 

1973 

There  is  no  freedom  of  the  press  in 
Panama. 

1974 

There  Is  no  freedom  of  the  press.  Among  the 
newspapers  published  there,  there  is  none 
that  deviates  from  the  official  political  line. 

Mr.  Luis  Tebfllo  Nunez  of  '"El  Universal," 
Caracas,  recalled  that  the  newspapers  be- 
longing to  the  Arias  family  are  still  con- 
fiscated and  that  some  members  of  the  famUy 
remain  In  exile. 

197S 

There  Is  no  freedom  of  the  press. 

High  government  officials  have  repeatedly 
stated  in  the  press  that  in  Panama  there  Is 
freedom  of  expression.  This  has  been  done 
in  order  to  disprove  the  claims  made  by  vari- 
ous sectors  of  public  opinion  to  the  effort 
that  Panama  Is  In  need  of  a  climate  of  public 
and  individual  liberties  which  will  permit 
the  unbiased  discussion  of  the  problems 
which  affect  the  country,  and,  particularly 
of  those  related  to  the  negotiations  carried 
out  between  Panama  and  the  United  States 
regarding  the  signing  of  a  new  treaty. 

This  new  instrument  would  subrogate  the 
treaty  of  1903.  and  would  eliminate  once  and 
for  all  the  perennial  grounds  of  conflict  be- 
tween Panama  and  the  United  States  that 
have  existed  since  the  Hay-Bunau  Varllla 
treaty  was  signed. 

The  Centro  de  Estudlos  Nacionales.  under 
the  Impression  that  official  statements  on 
the  existence  of  freedom  of  the  press  in 
Panama  were  to  be  taken  literally,  decided 
to  publish  La  Opinlbn  Publica,  a  weekly 
publication.  To  this  effect,  it  previously 
notified,  as  required  by  legal  provisions  in 
force,  not  only  the  Ministry  of  Government 
and  Justice  but  the  Municipality  of  the  dis- 
trict of  Panama  as  well.  Such  notification 
was  made  on  the  special  form  prepared  by 
the  respective  authorities  for  this  purpose, 
which  covers  all  data  to  be  furnished  to  the=e 
authorities  in  accordance  with  applicable 
legislation. 

The  first  edition  of  La  Oplni6n  Publica 
was  sheduled  to  appear  on  March  7  of  this 
year.  However,  on  the  eve  of  publication.  Mr. 
Lorenzo  Sfinchez  Galin,  a  high  official  of  the 
Ministry  of  Government  and  Justice,  called 
the  offices  of  Editorial  Verdad — printers  en- 
gaged by  the  Centro  de  Estudlos  Nacionales 
to  do  the  printing  of  the  weekly— and  with- 
out any  explanation  of  his  actions,  except 
that  he  acted  "on  direct  instructions  of  the 


Ministry  of  Government  and  Justice,"  con- 
fiscated all  the  material  already  prepared  for 
publication  of  La  Oplni6n  Publica. 

Following  the  confiscation,  Dr.  Tom4s  H. 
Herrera,  D.M.,  appointed  director  of  the 
weekly,  was  called  to  the  Ministry  and  in- 
formed of  Resolution  #  099  of  March  6.  1976, 
through  which  the  Ministry  cancelled  publi- 
cation of  La  Oplnl6n  Publica  alleging, 
without  any  legal  basis,  that  the  Centro  de 
Estudlos  Nacionales  had  failed  to  accredit 
its  legal  status.  Dr.  Herrera  was  not  Informed 
of  this  resolution  until  March  10,  1975. 

The  resolution  does  not  provide  for  or 
mention  the  confiscation  of  the  weekly's 
material,  which  leads  one  to  believe  that  It 
was  the  only  and  most  expeditious  way — 
although  illegal  as  well — to  prevent  publica- 
tion of  the  weekly.  The  legal  regulations 
which  cover  the  required  notification  to  be 
made  to  the  authorities  m  the  case  of  the 
publication  of  newspapers,  do  not  contain 
any  provision  establishing  accreditation  of 
the  legal  status  of  an  association  as  one  of 
the  requisites  of  that  notification  whenever 
such  notification  is  made  by  a  Juridical 
person. 

The  only  legal  provision  in  existence,  re- 
lating to  prove  the  existence  of  such  organi- 
zation. Is  Art.  296  of  the  Commercial  Code 
according  to  which,  It  Is  necessary  to  present 
proof  of  the  existence  of  an  asscciatlon, 
whenever  the  subject  under  discussion,  in 
any  business  or  controversy  is  the  existence 
of  the  association  per  se.  Regarding  the 
scope  of  the  aforementioned  article  In  the 
sense  referred  to — the  Third  Chamber  of 
Admmistrative  and  Contentious  Matters  of 
the  Supreme  Court  has  already  rendered  Ite 
declsicn— it  is  evident  that  a  simple  notifica- 
tion proceeding  such  as  the  one  under  dis- 
cussion, is  not  a  business  and  even  less  a 
controversy  requiring  accreditation  of  the 
legal  status  of  the  Centro  de  Estudlos 
Nacionales. 

On  the  other  hand,  aside  from  the  fact 
that  the  pretext  adduced  in  the  resolution  of 
the  Ministry  ot  Government  and  Justice.  In 
order  to  stop  publication  of  La  Oplnl6n 
Publica  has  no  legal  basis,  neither  does,  that 
same  measure,  that  Is,  the  stopping  of  the 
publication  have  any  legal  basis  as  well.  Even 
If  at  the  time  the  publication  notification 
was  made,  one  of  the  requirements  specified 
by  the  law  was  In  effect  lacking — which  was 
not  the  case  In  this  Instance  neither  the 
measure  adopted  by  the  resolution  in  ques- 
tion, authorized  by  a  legal  provision.  In  such 
case  the  only  thing  the  law  calls  for  is  the 
Imposition  of  a  fine  on  the  persons  responsi- 
ble for  the  omission  but  not  stoppage  of 
publication.  Neither  is  the  confiscation  of  a 
publication's  material  authorized  by  legal 
provisions,  because  the  owner  of  that  publi- 
cation, a  Juridical  person,  failed  to  accredit 
Its  existence  before  the  Ministry  of  Govern- 
ment and  Justice. 

The  director  of  La  Oplni6n  Publica  has 
made  use  of  the  resources  offered  by  our  Juri- 
dical system.  Without  affecting  those  re- 
courses and  in  order  to  settle  the  matter, 
thus  avoiding  the  alternative  that  once  these 
recourses  are  exhausted  publication  of  the 
daily  be  postponed  indefinitely,  a  certificate 
has  been  requested  from  the  Public  Registry, 
accrediting  the  existence  of  the  Center.  How- 
ever, there  are  indications  that  since  that 
registry  is  an  agency  of  the  Ministry  of  Gov- 
ernment and  Justice,  it  will  not  issue  the 
certificate,  thus  making  it  impossible  to  ful- 
fill the  requirements  set  forth  in  the  resolu- 
tion in  question. 

The  tale  does  not  end  there.  The  Bureau  of 
Commerce  of  the  Ministry  of  Commerce  and 
Industry,  through  resolution  No.  13  of 
March  10,  1975.  and  at  the  request  of  the 
Under  Secretary  of  Government  and  Justice, 
on  March  7  cancelled  the  commercial  license 
which  permitted  the  operation  of  Editorial 
Verdad. 
The  request  of  the  aforementioned  Under 
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Secretary,  according  to  the  resolution  of  the 
Bureau  of  Commerce,  Is  baaed  on  "the 
proven  fact  that  that  association  has  re- 
peatedly published  subversive  material"  (the 
underscoring  Is  ours).  An  attorney  who  Is  a 
member  of  the  Centre  de  Estudlos  Naclonales 
called  at  the  Ministry  of  Commerce  and  In- 
dustry accompanied  by  the  legal  representa- 
tive of  Editorial  Verdad  with  the  purpose  of 
looking  at  the  dossier  relating  to  the  resolu- 
tion m  question.  They  were  able  to  find  out 
that  such  a  dossier  does  not  exist,  or  rather, 
that  It  consists  of  only  two  pages.  One:  the 
official  communication  from  the  Under  Sec- 
retary of  Government  and  Justice  requesting 
cancellation  of  Editorial  Verdad's  commer- 
cial license.  Two:  the  resolution  ordering 
such  cancellation. 

Everything  seems  to  Indicate,  If  the  truth 
does  not  contradict  that  possibility,  that  a 
subversion  proceeding  has  been  Instituted  In 
the  Ministry  of  Government  and  Justice 
against  the  aforementioned  publishing  firm, 
and  that  such  proceeding  has  already  culmi- 
nated, without  the  interested  parties  being 
aware  of  it,  in  a  condemnatory  resolution, 
which  is  being  carried  out  at  the  request  of 
the  Under  Secretary  of  Government  and  Jus- 
tice. In  the  light  of  these  occurrences  one 
cannot  but  reach  the  conclusion  that  the 
cancellation  of  the  license  of  Editorial  Ver- 
dad is  a  reprisal  on  the  part  of  the  govern- 
ment for  having  agreed  to  publUh  La  Opinion 
Piibllca.  Further,  this  reprisal  can  be  consid- 
ered an  official  warning  to  other  publishing 
firms  that  then  aware  of  the  risks  they  run  If 
they  engage  in  similar  activities. 

It  could  be  that,  the  Centro  de  Estudlos 
Naclonales  could  tomorrow  obtain  the  lifting 
of  the  restriction  which  prevents  the  pub- 
lication of  La  Opinidn  Piibllca.  However,  it 
could  hardly  do  this  since  it  is  extremely  dif- 
ficult that  any  publishing  firm  would  run  the 
risk  of  being  shut  down. 

Prom  the  foregoing  it  is  evident  that  the 
actions  of  the  government  as  regards  La 
Opinlbn  Publlca,  contradict  most  eloquently 
the  statements  made  by  high  officials  of  the 
naUonal  government  to  the  effect  that  there 
la  freedom  of  the  press  in  Panama. 

Last  year,  the  daily  Qulbo  was  also  arbi- 
trarily closed  by  the  National  Guard  of  Pan- 
ama, and  his  own,  Ram6n  Jimenez,  arrested 
by  that  body.  Several  weeks  ago  the  govern- 
ment closed  down  a  radio  of  Col6n,  managed 
by  Mr.  Navas.  At  present,  Panamanian  Jour- 
nalists who  have  not  been  "absorbed"  by  the 
government  are  fearful  of  publishing  news 
which  may  embarrass  the  administration. 
However,  even  more  fearful  than  the  Jour- 
nalists, are  the  owners  of  social  information 
media  because  if  they  should  publish  some- 
thing that  may  be  strong  enough  to  be  con- 
sidered a  criticism  against  the  government, 
their  publishing  firms  may  be  closed  down. 

In  conclusion,  if  one  is  to  Judge  from  the 
fact  that  the  government  did  not  allow  pub- 
lication of  the  newspapers  Qulbo  In  January 
1974  and  of  La  Oplni6n  Piibllca  on  March  7, 
jmd  by  the  case  of  the  radio  station  of  Col6n. 
It  can  easily  be  Inferred  that  Panami  does 
not  enjoy  freedom  of  the  press. 
leTc 
(Wmiamabiu-g  Conference) 
There  Is  no  freedom  of  the  press.  News- 
papers continue  to  operate  under  the  direct 
or  Indirect  control   of  the  Government   or 
under  strict  supervision. 
There  la  no  freedom  of  the  press. 

(Aruba  Conference) 
All  the  newspapers  function  under  the  di- 
rect control  of  the  government  or  the  strict 
supervision  of  the  authorities. 

A  letter  addressed  by  the  directors  of  the 
Federation  of  the  Chambers  of  Commerce  of 
Central  America  to  the  President  of  Panama, 
Mr.  Demetrto  Lakas,  was  not  published  In 
any  of  the  news  media.  The  letter  requested 
the    government    to    repatrUte    seventeen 


businessmen  and  impresarios  who  were  de- 
ported without  explanation  or  Just  caiiae. 
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(Cartagena  Conference) 
The  situation  of  Panama's  press  baa 
changed  little  in  the  last  six  months.  Three 
of  the  five  newspapers  continue  under  abso- 
lute government  control,  published  by  "Edl- 
tora  Renovacl6n  S-A."  The  other  two  news- 
papers "La  Estrella  de  Panami"  and  "The 
Star  and  Herald",  belonging  to  the  DuqUe 
family,  are  subject  to  strict  aelf-censorshlp 
by  their  editor,  the  Minister  of  Housing.  The 
only  change  that  has  taken  place  in  "Editora 
Renovacl6n"  is  th?  disappearance  of  "El 
Panami  America"  and  "The  PanamA  Ameri- 
can", which  were  replaced  by  a  bilingual 
nwespaper  "La  Republlca". 

'  (Santo  Domingo  Conference) 

Freedom  of  expression  has  not  existed  in 
Panama  since  1968. 

Expression  of  dissident  opinions  la  con- 
sidered a  misdemeanor  under  decrees  342 
and  343. 

No  independent  publication  has  been  per- 
mitted to  be  published.  The  newspapers 
"Qulbo"  in  1974  and  "Oplnl6n  Publlca"  In 
1975  were  prohibited  from  publication  even 
before  the  first  edition  reached  the  streets. 

Since  1968,  many  Journalists  have  been 
imprisoned  and  deported.  A  special  mention 
should  be  made  of  the  Leopoldo  Aragon  case, 
in  which  a  Panamanian  Journalist  was  im- 
prisoned and  tortured  for  an  entire  year  and 
then  deported  to  Sweden.  There  he  Immo- 
lated himself  a  month  ago  as  a  protest 
against  the  violation  of  hiunan  rights  In 
Panama  and  against  the  signing  of  the  canal 
treaty. 

Recently  In  Panama  a  certain  degree  of 
freedom  of  the  press  has  been  permitted, 
carefully  given  out  in  small  doses,  to  g^ve 
the  appearance  of  authenticity  to  the  plebe- 
sclte  on  the  Panama  Canal  treaties. 

Mr.  CHURCH.  Mr.  President,  this  is 
the  kind  of  amendment  that  could  only 
be  offered  in  the  Senate  of  the  United 
States.  It  undertakes  to  prescribe  for 
Panama  the  law  that  shall  apply  there 
with  respect  to  freedom  of  speech  and 
freedom  of  the  press. 

Mr.  President,  what  would  we  think 
if  the  Republic  of  Panama  sought  to 
amend  this  treaty  to  prescribe  that  we  in 
the  United  States  must  free  the  Wilming- 
ton 10?  Or  what  would  we  think  if 
Panama  undertook  to  amend  the  treaty 
to  insist  that  we  ratify  the  equal  rights 
amendment?  Or  what  would  we  think  if 
Panama  required  that  the  U.S.  Senate 
approve  the  Genocide  Treaty?  And  that 
treaty,  incidentally,  was  first  proposed 
by  the  United  States  and  has  since  been 
approved  by  more  than  80  other  sover- 
eign governments,  while  the  Senate  has 
refused  even  to  reach  a  vote  on  consent- 
ing to  that  treaty. 

Or  what  would  we  think  if  the  Pan- 
amanians attached  a  condition  that  we 
first  must  conclude  an  agreement  with 
the  Soviet  Union  on  nuclear  arms  con- 
trol? Clearly  the  survival  of  the  entire 
human  race  may  depend  upon  progress 
in  that  field;  and  the  human  race,  of 
course,  includes  the  Panamanians  as 
well  £^  citizens  of  the  United  States. 

Sudh  proposals  as  those  would  be 
scoffed  at  and  scorned  in  the  U.S.  Sen- 
ate as  an  arrogant  infringement  of  our 
right  to  govern  ourselves. 

Yet  we  seem  to  have  no  compunction 
whatever  to  impose  our  terms  on  other 
countries.   How   long   can   we  live  so 


blindly  by  the  double  standard?  When  do 
we  begin  to  show  some  sensitivity  toward 
the  legitimate  feelings  of  people  who  live 
in  other  lands? 

Mr.  President,  I  wish  that  the  world 
had  been  made  safe  for  democracy  as  a 
result  of  the  First  World  War,  but  it  was 
not. 

I  wish  that  most  nations  in  the  world 
were  free  and  the  people  within  them 
enjoying  free  speech  and  freedom  of  the 
press,  the  great  blessings  which  we  en- 
joy in  this  Republic.  But  the  truth  of  the 
matter  is  that  most  people  in  most  places 
most  of  the  time,  from  the  beginning  of 
recorded  history,  have  lived  under  some 
form  of  tryranny. 

We  have  to  live  in  the  world  as  we 
find  it  because  it  is  within  our  power 
neither  to  control  the  internal  laws  of 
other  countries,  nor  to  establish  the 
system  under  which  other  people  live. 
We  have  problems  enough  keeping 
America  free  without  imdertaking  to 
prescribe  the  conditions  of  freedom  for 
other  nations. 
Mr.  HATCH.  WiU  the  Senator  yield? 
Mr.  CHURCH.  No,  I  will  not  yield  at 
this  time.  If  I  have  time  when  I  have 
completed  my  remarks,  I  will  yield. 

Now  let  us  suppose,  Mr.  President, 
that  we  were  to  take  this  amendment, 
which  the  Senator  from  Utah  says  we 
should  impose  upon  the  people  of  Pana- 
ma, and  apply  it  to  other  governments 
in  the  world  with  which  we  are  closely 
allied. 

Take  Taiwan,  for  example.  We  have  a 
formal  defense  treaty  with  Taiwan.  Does 
anyone  believe  that  freedom  of  speech 
and  freedom  of  the  press  exist  in  Tai- 
wan? Has  anyone  ever  suggested  that  we 
impose  that  condition  upon  Taiwan  as 
a  quid  pro  quo  in  connection  with  the 
mutual  security  treaty  we  have  with 
that  country? 

Take  South  Korea,  which  we  are  for- 
mally pledged  to  defend  and  in  which 
we  keep  a  substantial  American  Army. 
Is  there  anyone  who  would  seriously 
contend  that  there  is  freedom  of  speech 
or  freedom  of  the  press  in  South  Korea. 
Is  there  anyone  who  would  seek  to  at- 
tach such  a  condition  to  the  present 
American  treaty  with  that  country? 

Take  the  Rio  Pact  in  this  hemisphere, 
if  we  want  to  come  closer  to  home.  Un- 
der the  terms  of  the  Rio  Pact  the  United 
States  has  assumed  a  mutual  defense  ob- 
ligation with  all  of  the  countries  of  Latin 
America.  Is  there  freedom  of  speech  and 
freedom  of  the  press  in  Brazil,  in  Argen- 
tina, in  Paraguay,  in  Chile?  Is  there 
freedom  of  the  press  and  freedom  of 
speech  in  Nicaragua,  in  El  Salvador,  in 
Honduras? 

Would  the  Senator  from  Utah  sug- 
gest that  as  a  condition  to  our  security 
arrangements  with  these  coimtries  we 
impose  a  requirement  that  they  estab- 
lish freedom  of  speech  and  freedom  of 
the  press  as  we  know  it  in  the  United 
States? 

Obviously,  Mr.  President,  this  is  an 
impossible  amendment.  I  wish  that  the 
world  were  a  different  place  in  which 
everyone  could  enjoy  the  freedoms  we 
know  in  this  country.  But  that  is  not  the 
world  we  live  in  and  we  must  deal  with 
the  world  as  we  find  it. 
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On  that  basis,  .Mr.  President,  I  am 
prepared  to  move  to  table  the  amend- 
ment. 

Mr.  HATCH.  Mr.  President,  how  much 
time  have  I  remaining?     

The  PRESIDING  OFFICE31.  The 
Senator  from  Utah  has  3  minutes  re- 
maining. 

Mr.  HATCH.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Texas. 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  Utah. 

The  Senator  from  Idaho  has  raised 
some  specific  questions.  What  if  the  Pan- 
amanians were  to  impose  certain  condi- 
tions on  the  requirement  for  freedom,  for 
example,  the  passage  of  the  ERA,  the 
conclusion  of  the  SALT  agreement? 
Then  I  think  we  should  say  to  the  Pan- 
amanians they  can  take  the  treaty  and 
do  with  it  what  they  will.  In  fact,  we  are 
in  Panama  by  right.  Not  because  we  are 
being  compelled  to  do  so  but  out  of  the 
goodness  of  our  hearts,  we  are  surren- 
dering the  Panama  Canal  to  them.  I  think 
under  those  circumstances  we  enjoy  a 
peculiar  right  to  impose  certain  condi- 
tions that  we  would  not  accept  under 
other  circumstances  if.  Indeed,  the  treaty 
to  be  concluded  were  of  no  benefit  to  us 
but  only  to  the  benefit  of  the  other  party 
to  the  treaty. 

We  are  not  doing  this  to  benefit  the 
United  States.  We  are  not  doing  it  even 
to  benefit  all  of  the  major  maritime  na- 
tions of  the  world.  We  are  doing  it  be- 
cause we  have  some  naive  notion  that  we 
should  feel  some  sense  of  guilt  or  self- 
recrimination  over  having  liberated  that 
country  at  one  time  and  exacted  a  very 
small  price  of  a  Canal  Zone  through 
which  we  have  operated  a  canal  to  their 
benefit  and  to  the  benefit  of  every  mari- 
time nation  in  the  world.  The  notion  that 
somehow  this  will  automatically  create  a 
generation  of  good  will  in  this  hemi- 
sphere will  not  come  to  pass. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
from  Utah  has  1  minute  remaining. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an  ad- 
ditional 2  minutes  granted  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Reserving  the  right  to 
object,  there  are  a  number  of  us  who  are 
supposed  to  be  at  the  White  House  at 
5  o'clock. 

Mr.  HATCH.  I  will  withdraw  my 
request. 

Mr.  President,  I  never  thought  I  would 
see  the  distinguished  Senator  from  Idaho 
arguing  that  freedom  of  the  press  would 
be  scoffed  at  in  Panama  or  throughout 
the  world,  or  that  this  would  be  such  a 
terrible  thing  to  ask  of  our  Panamanian 
friends,  especially  since  Mr.  Torrijos 
promised  it  and  said  he  would  do  it.  What 
is  wrong  with  freedom  of  the  press?  I 
could  hardly  believe  it  when  the  distin- 
guished Senator  from  Idaho  stood  here 
and  said  that  we  would  never  interfere 
with  any  other  nation,  why  were  we 
doing  it  here?  What  about  South  Africa? 
What  about  Rhodesia?  What  about  all 
over  the  world?  What  about  the  human 
rights  policy  of  this  administration, 
which  is  supposed  to  be  so  good? 


The  FRE8IDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
Idaho.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  6  minutes  remain- 
ing. 

Mr.  CHURCH.  Mr.  President,  these 
treaties  are  based  upon  principles  of 
justice  for  both  sides.  So  I  have  hopes 
that  the  approval  of  these  treaties  may 
lead  to  an  era  of  better  understanding 
and  of  friendlier  relations  between  the 
United  States  and  Panama.  And  if  that 
is  the  case,  we  may  see  the  growth  of 
freedom  in  Panama  again.  Already  there 
have  been  moves  in  this  direction,  which 
I  applaud. 

The  suggestion  that  I  might  see  some- 
thing wrong  with  free  speech  or  freedom 
of  the  press  is  simply  too  silly  to  warrant 
a  response. 

The  only  way  that  freedom  will  grow  in 
Panama  is  through  the  efforts  of  Psm- 
amanians.  There  is  no  way  we  can  confer 
freedom  on  them.  That  is  something  they 
must  win  for  themselves  If  good  rela- 
tions between  the  United  States  and  Pan- 
ama exist  between  now  and  the  end  of 
the  century,  based  upon  a  treaty  that 
both  sides  regard  as  just,  then  the  in- 
fluence of  the  United  States  in  the  di- 
rection of  greater  freedom  in  Panama 
will  be  felt  and  will  prove  effective.  The 
worst  way  for  anyone  seriously  inter- 
ested in  advancing  the  cause  of  free- 
dom in  a  foreign  land  is  to  impose  that 
as  a  condition  in  this  treaty,  for  it 
would  have  just  the  opposite  effect. 

I  move  to  lay  the  amendment  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  the  amendment 
on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Minnesota 
(Mr.  Anderson)  .  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
South  Carolina  (Mr.  Holungs)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Maine  (Mr. 
Muskie),  and  the  Senator  from  Michi- 
gan (Mr.  Riegle)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Riegle),  and  the  Senator  from 
Minnesota  (Mr.  Anderson),  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlctt) 
is  necessarily  absent. 

The  result  was  announced — yeas  62, 
nays  29,  as  follows: 


Byrd,  Robert  C.     Paul  O. 

Metzenbaum 

Case 

Hathaway 

Morgan 

Chafee 

Bayakawa 

Nelson 

ChUes 

Heinz 

Nunn 

Church 

Hodges 

Pack  wood 

Clark 

Huddleston 

Pearson 

Cranston 

Humphrey 

Pell 

Culver 

Inouye 

Percy 

Danforth 

Jackson 

Proxmire 

Durkin 

Javits 

Rlblcoff 

Eagleton 

Kennedy 

Sarbanes 

Gienn 

Leahy 

Sparkman 

Gold  water 

Long 

Stafford 

Gravel 

Magnuson 

Stevenson 

Hart 

Mathlas 

Ta.madge 

HaskeU 

Matsunaga 

Wallop 

Hatfield, 

McGovern 

Welcker 

Mark  O. 

Mclntyre 

WUltama 

Hatfield, 

Me.cher 
NATS— 29 

Allen 

Hansen 

Schwelker 

Brooke 

Hatch 

Scott 

Cannon 

Helms 

Stennis 

CurtU 

Laxalt 

Stevens 

DeConclni 

Lugar 

Stone 

Doie 

UcClure 

Thurmond 

Domenicl 

Randolph 

Tower 

East,  and 

Roth 

Young 

Gam 

Sasser 

Zorlnsky 

OrllDn 

Schmltt 

NOT  VOTING— fl 

Abourezk 

Ford 

Moynlhan 

Anderson 

Hoilings 

Muskie 

Bartiett 

Johnston 

Riegle 

(RoUcaU  Vote  No.  92  Exec.) 

YEAS— 62 

Baker 
Bayh 
Bellmon 

Bentsen               Burdlck 
Blden                  Byrd, 
Bumpers               Harry  F.,  Jr 

So  the  motion  to  lay  Mr.  Hatch's  UP 
amendment  No.  22  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  LAXALT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum). Are  there  further  amend- 
ments to  article  V? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  S«i- 
ator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

UP    AMENDMENT    NO.    S3  (SUBSEQUENTLY 
NUMBERED     AMENDMENT   NO.    1021 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HELMS.  May  we  have  order  in  the 
Senate.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  such  time  as  there 
is  order  in  the  Senate.  Members  of  the 
Senate  will  return  to  their  seats. 

Would  Members  of  the  Senate  be  kind 
enough  to  terminate  their  conversations 
on  the  floor  of  the  Senate? 

Will  Members  of  the  Senate  be  good 
enough  to  make  it  possible  for  the  clerk 
to  state  the  Senator  from  North  Caro- 
lina's amendment? 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
number  23. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  article  V  to  read  aa  follows: 
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"AXTICUt  V 


"Guarantee  of  CivU  Rights 
"I.  The  Republic  of  Panama  agrees  that  any 
person  bom  before  the  date  of  entry  Into 
force  of  this  Treaty  In  the  Canal  Zone  who 
Is  a  citizen  of  the  United  States  of  America 
under  the  immigration  and  nationality  laws 
of  the  United  States  of  America  is  not  a 
national  or  citizen  of  the  Republic  of 
Panama. 

"2.  Employees  of  the  Panama  Canal  Com- 
mission and  their  dependents  and  desig- 
nated contractors  of  the  Panama  Canal  Com- 
mission, who  are  nationals  of  the  United 
States  of  America,  and  members  of  United 
States  Armed  Forces  or  of  the  civilian  com- 
ponent thereof,  and  their  dependents,  and 
designated  contractors  of  the  United  States 
Armed  Forces,  who  are  nationals  of  the 
United  States  of  America,  shall  respect  the 
laws  of  the  Republic  of  Panama  and  shall 
have  their  civil  and  human  rights  respected 
by  the  Republic  of  Panama. 

"3.  Such  employees,  dependents,  contrac- 
tors, and  members  who  have  resided  con- 
tinuously in  the  former  Canal  Zone  for  a 
period  of  five  years  before  the  date  of  entry 
Into  force  of  this  Treaty  shall  be  considered 
for  purposes  of  the  immigration  and  nation- 
ality laws  of  the  United  States  of  America,  as 
having  been  lawfully  admitted  for  permanent 
residence  to  the  United  States  of  America  at 
the  beginning  of  such  period. 

"4.  Such  employees,  dependents,  contrac- 
tors, and  members  who  are  citizens  of  the 
United  States  of  America  or  are  permanent 
residents  of  the  United  States  of  America 
under  paragraph  3  and  are  prosecuted  by 
authorities  of  the  Republic  of  Panama  shall 
be  entitled  to  the  following  procedural 
guarantees; 
"(a)  To  a  prompt  and  speedy  trial. 
"(b)  To  be  informed,  in  advance  of  trial, 
of  the  specific  charge  or  charges  made 
against  him. 

"(c)  To  be  confronted  with  and  to  be  al- 
lowed to  cross-examine  the  witnesses  against 
blm. 

"(d)  To  have  evidence  and  witnesses  in  his 
favor  presented.  The  authorities  shall  sub- 
mit such  evidence  and  call  the  witnesses  If 
they  are  within  the  Republic  of  Panama. 

"(e)  To  have  legal  representation  of  his 
own  choice  for  his  defense  during  all  in- 
vestigative and  Judicial  phases  from  the  time 
of  submission  to  questioning  and  through- 
out the  entire  proceedings;  or.  If  he  indi- 
cates he  lacks  funds  for  his  defense,  to  be 
defended  by  the  appropriate  public  defender. 
"(f)  To  have  the  services  of  a  competent 
Interpreter  if  he  considers  it  necessary. 

"(g)  To  communicate  with  a  r^resenta- 
tlve  of  the  Government  of  the  United  States 
and  to  have  such  a  representative  present, 
as  an  observer,  at  his  trial. 

"(h)  Not  to  be  held  guilty  on  account  of 
any  act  or  omission  which  did  not  constitute 
a  criminal  offense  under  the  law  of  the  Re- 
public of  Panama  at  the  time  It  was  commit- 
ted. 

"(1)  TO  be  present  at  his  trial  which  shall 
be  public.  However,  without  prejudice  to  the 
procedural  guarantees  in  this  Article,  person 
whose  presence  is  not  necessary  may  be  ex- 
cluded. If  the  court  so  decides  for  reasons  of 
public  orders  or  morality. 

"(J)  In  his  proceedings  to  have  the  total 
burden  of  proof  laden  upon  the  Public  Prose- 
cutor or  the  prosecution. 

"(k)  To  have  the  court  consider  only  vol- 
untary confessions  and  evidence  properly 
obuined  in  accordance  with  the  require- 
ments of  the  law. 

"(1)  Not  to  be  compelled  to  testify  against 
or  otherwise  Incriminate  himself. 

"(m)  Not  to  be  required  to  stand  trial 
If  he  Is  not  physically  or  mentally  fit  to 
stand  trial  and  participate  In  his  defense. 

"(n)  Not  to  be  tried  or  punished  more 
than  once  for  the  same  offense. 


"(o)  To  have  the  right  to  appeal  a  con- 
Tlctlon  or  sentence. 

"(p)  To  have  credited  to  any  sentence  for 
confinement  his  entire  period  of  pretrial  cus- 
tody. 

"(g)  Not  to  be  subject  to  the  application 
of  martial  law  or  trial  by  military  courts  or 
special  tribunals. 

"(r)  To  enjoy  all  other  guarantees  and 
rights  provided  for  in  the  Constitution,  Ju- 
dicial Code  and  other  laws  of  the  Republic 
of  Panama.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator agree  that  no  vote  occur  in  relation 
to  the  pending  amendment  prior  to  6:15 
pjn.  today?  That  is  approximately  1 
hour  from  now. 

I  ask  this  because  there  are  Members 
on  both  sides  of  the  aisle  who  are  con- 
ferring on  the  energy  package  at  this 
moment;  and  if  a  vote  were  to  occur 
within  the  next  hour,  it  would  be  incon- 
venient for  them. 

Mr.  HELMS.  I  understand.  I  would  be 
perfectly  willing  to  set  a  time  definite, 
at  any  time  that  is  convenient  to  the 
majority  leader  and  other  Senators.  So 
if  the  majority  leader  wants  to  specify  a 
time  for  a  vote,  that  will  be  satisfactory 
to  me. 

Mr.  ROBERT  C.  BYRD.  The  Senator's 
courtesy  is  characteristic  of  him.  I  think 
if  we  simply  agree  that  there  will  be  no 
vote  on  this  amendment  or  in  relation 
to  it  before  6:15  p.m.  today,  this  will  re- 
lieve our  situation,  and  at  that  point  we 
can  decide. 

Mr.  HELMS.  That  is  perfectly  agree- 
able to  me. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

ASTICLE   V — "GUAKANTEE   OF   CrvIL   RIGHTS" 

Mr.  HELMS.  Mr.  President,  the  Canal 
Zone  is  not  a  mere  strip  of  land  between 
the  Atlantic  and  the  Pacific;  nor  is  the 
Panama  Canal  simply  an  engineering 
and  technological  toy.  At  the  heart  of  the 
canal  operation  is  people — many  of 
whom  have  dedicated  their  lives  and  ca- 
reers to  the  proper  functioning  of  the 
canal.  Therefore,  when  the  Senate  talks 
about  turning  over  the  Panama  Canal  to 
Panama,  we  must  not  forget  that  the 
canal  in  itself  is  just  a  hunk  of  concrete 
and  machinery.  That  is  all  that  would 
be  turned  over.  But  in  point  of  fact,  the 
canal,  as  we  know  it  today,'  is  in  reality  a 
living  organism,  a  superbly  functioning 
operation  that  involved  the  intimate 
cooperation  of  two  nations  and  literally 
thousands  of  people. 

Nor  do  the  canal  operations  involve 
only  the  transit  of  ships.  The  transit  of 
ships  is  the  ultimate  purpose;  but  these 
transits  are  in  turn  supported  by  a  wide 
variety  of  auxiliary  operations  essential 
to  the  proper  functioning  of  the  transit 
purpose.  These  support  operations  range 
from  continuous  overhaul  of  locks  ma- 
chinery, to  constant  dredging  operations, 
to  scrupulous  sanitation  procedures,  to 
support  facilities  for  vessels  in  transit 
and  waiting  for  transit,  to  support  facil- 
ities for  the  employees  themselves. 

The  operation  of  the  canal  has  always 
been  planned  on  the  basis  of  cooperation 
between  the  United  States  and  Panama. 
Without  the  assistance  of  thousands  of 


Panamanians,  the  canal  could  not  exist, 
could  not  function  continuously,  could 
not  maintain  itself  and  its  procedures  in 
proper  order.  On  the  other  hand  it  was 
always  the  United  States  policy  to  main- 
tain U.S.  citizens  In  key  technical,  man- 
agement, and  security  positions  so  that 
the  United  States  would  always  have  the 
latent  capability  to  operate  the  canal  in 
an  emergency  situation. 

I  think  that  it  is  to  the  credit  of  the 
Panamanian  employees  that  they  have 
always  shown  a  loyalty  to  the  canal 
operation,  and  a  dedication  that  tran- 
scends national  interest.  During  the  1964 
riots,  for  example,  many  of  them  stayed 
on  the  job  for  the  duration,  sleeping  on 
cots  in  the  Canal  Zone.  Nevertheless,  no 
msm  can  be  expected  to  owe  ultimate  al- 
legiance to  a  foreign  nation ;  it  is  not  fair 
to  make  such  a  demand.  Therefore,  the 
U.S.  citizen  force  served  not  only  to  sup- 
ply technical  and  management  expertise 
not  available  in  the  Panamanian  popula- 
tion; it  also  served  to  ensure  that  the 
United  States  would  retain  control  of  the 
canal  in  case  of  the  development  of  ad- 
verse circumstances. 

The  control  of  the  canal,  therefore,  is 
very  closely  related  to  the  level  of  the 
U.S.  presence  in  the  canal  operation. 
Obviously,  not  all  of  the  U.S.  citizen  em- 
ployees are  vital  to  the  canal's  mission, 
it  is  probably  not  even  possible  to  state 
precisely  what  level  constitutes  control. 
The  fact  is  that  today  the  Canal  Com- 
pany has  a  contingency  plan  to  operate 
the  canal  without  Panamanians  if  that 
were  necessary.  It  is  a  plan  that  doubt- 
less involves  many  emergency-type  as- 
signments, overtime,  long  hours,  and  per- 
haps even  some  impairment  of  service. 
Human  beings  can  bear  up  under  such 
circumstances  for  a  while.  The  smaller 
the  number  of  reinforcements  available, 
the  shorter  the  time  that  emergency  pro- 
cedures can  be  followed  without  break- 
down. Somewhere  In  the  psychological 
makeup  of  human  communities  there 
exists  a  "tipping  point"  where  the  vi- 
tality of  the  commimlty  seems  to  ebb  and 
for  reasons  that  go  beyond  mere  num- 
bers, the  community  begins  to  disinte- 
grate. 

Mr.  President,  the  U.S.  citizen  em- 
ployees in  the  Canal  Zone  come  from  all 
walks  of  life.  They  are  a  cross  section 
of  the  American  population.  They  are  in 
many  ways  extraordinary  Americans — 
extraordinary  for  their  dedication  and 
their  sense  of  duty;  but  in  their  origins 
and  occupations  they  are  like  ordinary 
Americans  everywhere.  You  do  not  find 
the  snobbery  of  the  Foreign  Service,  or 
the  elitist  preoccupations  of  the  academic 
crowd  among  them.  What  you  find  is 
good,  old-fashioned  American  patriotism, 
and  pride  in  a  job  well  done. 

Mr.  President,  I  shall  put  In  the  Record 
at  this  time  a  breakdown  of  the  occupa- 
tions of  U.S.  citizen  employees  of  the 
Canal  Zone. 

This,  in  essence,  states  that  the  blue 
collar  occupations  are  638 ;  technical  and 
administration,  1,565;  top  management, 
12;  special  categories,  1,180,  including 
507  teachers,  208  canal  pilots,  and  202 
police  oflBcers. 

By  law,  certain  of  these  positions  are 
designated  as  "security  positions."  This 
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term  means  that  the  occupants  must  be 
persons  who  owe  allegiance  to  the  United 
States.  The  law  does  not  by  any  means 
imply  that  Panamanians  are  disloyal  or 
untrustworthy.  It  is  simply  a  statement 
of  fact  that  U.S.  control  of  the  canal 
depends  upon  having  U.S.  citizens  in  key 
jobs.  At  the  present  time,  there  are  567 
security  positions,  broken  down  as  fol- 
lows: 

Positions  designated  by  law,  6;  access  to 
classified  defense  information,  137;  certain 
police  and  fire  positions,  158;  essential  to 
ensure  operations  continuity,  266,  for  a  total 
of  567. 

As  a  matter  of  practical  fact,  however, 
the  United  States  must  have  a  far  greater 
number  of  U.S.  citizen  employees  than 
merely  the  567  in  security  positions  if  the 
United  States  is  to  control  the  canal  in 
any  practical  manner.  The  proposed 
Panama  Canal  Commission  has  a  Board 
which  the  United  States  will  control  by 
a  5-4  majority;  but  the  United  States 
can  never  be  sure  that  the  policies  laid 
down  by  the  Board  will  be  carried  out 
unless  we  have  sufficient  managerial 
control  and  technical  expertise  to  carry 
them  out  to  our  satisfaction.  Unless  we 
have,  for  example,  canal  pilots  and  lock 
technicians  loyal  to  the  United  States, 
we  do  not  have  control  of  the  canal. 

THE   REORGANIZATION    OF   THE   CANAL    AGENCY    . 

In  this  regard,  it  is  important  to  under- 
stand what  will  happen  to  the  canal 
agency  as  a  result  of  the  changes  im- 
posed upon  It  by  the  treaty.  As  a  result 
of  the  divestiture  of  many  employee  and 
canal  user  support  functions,  the  size  of 
the  agency  will  be  drastically  reduced. 
These  changes  will  come  about  the  first 
year;  by  the  end  of  the  third  year,  the 
United  States  will  no  longer  have  prac- 
tical control  of  day-to-day  operations, 
if  the  estimates  of  the  Panama  Canal. 
Company  are  correct. 

Most  people  have  the  idea  that  the 
departure  of  U.S.  citizens,  by  attrition, 
will  make  more  jobs  available  for  Pana- 
manians. This  has  been  advertised  widely 
in  Panama  by  Mr.  Torrijos.  Unfortu- 
nately, that  Idea  is  totally  incorrect.  The 
Panama  Canal  Company  has  prepared  a 
treaty  Implementation  plan  studying 
every  job  in  the  agency,  and  evaluating 
whether  or  not  that  job  will  be  eliminated 
by  treaty.  The  results  will  surprise  inany. 

I  have  distributed  to  every  Senator's 
desk  a  color  chart  which  graphically  il- 
lustrates the  force  structure  of  the  canal 
organization  as  proposed  under  the  1979 
budget  of  the  Panama  Canal  Company — 
without  the  treaty — and  as  compared 
with  the  planned  force  structure  im- 
posed by  treaty  changes  in  fiscal  year 
1979  and  the  3  subsequent  fiscal  years. 

In  so  far  as  the  treaty  requires  the 
canal  agency  to  divest  itself  of  opera- 
tions which  are  auxiliary  to  actual  canal 
transit,  a  smaller  work  force  is  required. 
Because  there  will  be  fewer  operations 
under  control  of  U.S.  agencies,  our  abil- 
ity to  maintain  overall  quality  control 
of  operations  will  be  greatly  lessened. 
The  number  of  U.S.  citizen  employees  will 
be  reduced  both  numerically  and  propor- 
tionately in  the  smaller  canal  agency; 
functionally,  therefore,  it  is  doubtful 
that  the  United  States  could  retain  op- 


erational control  In  the  face  of  a  Pana- 
manian walk-out. 

PANAMANIAN  EMPLOYEES— CTTT  41.1  PERCENT 

Mr.  President,  the  myth,  and  I  empha- 
size the  word  "myth."  that  Panama- 
nians will  have  more  jobs  when  the  U.S. 
citizens  leave  does  not  accord  with  real- 
ity. Of  the  10,574  Panamanians  planned 
to  be  employed  under  the  1979  budget — 
without  treaty — 4,379  will  be  separated 
from  the  canal  agency,  a  reduction  of 
41.1  percent  the  first  year.  In  1980,  the 
Panamanian  force  level  of  6,195  will  de- 
cline slightly  to  6.075,  at  which  point 
it  levels  out  to  the  year  1982.  It  is  im- 
possible to  make  accurate  projections 
after  1982. 

Of  the  4,379  Panamanian  employees  to 
be  separated,  the  vast  majority  face  an 
imcertain  future,  to  say  the  least.  The 
Governor  of  the  Canal  Zone,  Governor 
Parfltt,  has  testified  before  this  Congress 
that  about  1,500  Panamanians  will  have 
their  jobs  discontinued  without  any  as- 
surance that  a  similar  job  will  be  created 
in  the  private  sector.  Some  estimates  of 
imemployment  in  the  cities  of  Panama 
run  as  high  as  20  percent,  I  might  say 
parenthetically. 

Approximately  1,900  job  slots  will  be 
transferred  to  Government  of  Panama 
agencies.  Under  article  X  of  the  treaty, 
Panama  will  retain  the  present  Incum- 
bents of  those  slots  only  "to  the  maxi- 
mum extent  feasible."  In  a  government 
where  cronyism  and  patronage  are  en- 
demic, the  present  incumbents  of  those 
jobs  read  that  phrase  as  a  threat  to  their 
jobs,  which  pay  about  three  times  as 
much  as  similar  jobs  in  Panama. 

Moreover,  it  will  be  difficult  for  the 
Government  of  Panama  to  maintain  a 
pay  scale  in  those  agencies  which  is  so 
far  out  of  line  with  the  pay  scale  in  other 
Panamanian  Government  agencies.  In 
any  case,  the  United  States  would  have 
no  way  to  enforce  a  generous  interpreta- 
tion of  article  X's  provisions  on  behalf  of 
the  Panamanian  employees  of  a  Panama- 
nian Government  agency. 

Another  1,450  Panamanians  will  be 
transferred  to  other  U.S.  Government 
agencies  in  Panama;  but  those  jobs, 
mainly  in  schools  and  hospitals,  are  de- 
pendent upon  the  presence  of  large  num- 
bers of  U.S.  citizens  and  military.  They 
would  be  endangered  by  any  large-scale 
pullout  of  U.S.  employees  or  troops. 

U.S.  CITIZEN    EMPLOYEES CUT    74.6    PERCENT 

Although  the  provision  of  article  X 
which  requires  a  cutback  in  the  level  of 
U.S.  citizen  employees  by  20  percent 
within  5  years  has  been  criticized  by 
some  as  excessive,  the  chart  on  Senators' 
desks  at  this  moment  shows  that  the  re- 
quirement considerably  understates  the 
planned  cutbacks.  The  canal  agency  will 
reduce  U.S.  citizen  employees  from  3,994 
to  2,270  in  fiscal  year  1979.  a  reduction  of 
43.7  percent  the  first  year.  By  1982,  the 
U.S.  citizen  force  will  be  reduced  to  1,982, 
a  reduction  of  49.6  percent.  But  Governor 
Parfitt  has  testified  before  the  Armed 
Services  Committee  that  he  expects  fully 
half  of  the  U.S.  citizen  employees  whose 
jobs  are  not  abolished  to  choose  early  re- 
tirement or  voluntary  separation  within 
3  years.  If  this  happens,  then  the  present 
U.S.  citizen  work  force  will  be  reduced— 


and  this  is  a  disturbing  figure— 74.6  per- 
cent within  3  years. 

Three  hundred  and  fifty  others  will 
have  no  job  whatsoever — a  figure,  inci- 
dentally, of  nearly  10  percent — while  250 
others  will  be  required  to  leave  Panama 
to  be  transferred  to  other  U.S.  Govern- 
ment agencies  in  the  continental  United 
States.  Altogether,  there  will  be  about 
1,6C0  fewer  U.S.  citizens  in  Panama,  the 
majority  of  them  essential  to  the  canal 
operations.  This  is  what  amounts  to  a 
"control  gap"  of  enormous  proportions. 

In  addition,  another  1.050  Canal  Com- 
pany employees  will  be  transferred  to 
Department  of  Defense  Installations  in 
Panama,  mainly  to  schools  and  hospitals. 
Of  course,  the  need  for  these  jobs  will 
also  decrease  as  the  main  U.S.  citizen 
work  force  declines. 

Mr.  President,  at  the  risk  of  belabor- 
ing the  statistics  of  this  matter — and  the 
statistics  cannot  logically  or  properly  be 
ignored — if  the  statistics  for  both  Pana- 
manian and  U.S.  citizen  employees  are 
combined,  the  overall  reduction  in  the 
size  of  the  canal  agency  which  is  pain- 
fully obvious.  Under  the  1979  budget- 
without  the  treaty — there  are  14.518  em- 
ployees of  both  nationalities.  By  1982, 
6,463  employees  will  have  been  sepa- 
rated, for  a  force  level  of  8,055.  This  will 
be  a  total  reduction  of  44.5  percent  by 
1982. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  tables  I  have  prepared, 
summarizing  these  statistics,  showing 
the  major  job  categories  of  reductions, 
as  we'.l  as  the  official  Panama  Canal 
Company  figures,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  l.-MAJOR  CATEGORIES  OF  JOB  REDUCTIONS  FOR 
PANAMANIANS 


Major  reductions 


1979 
budget 


1979 
treaties    Reduction 


General  repair,  storehouse, 
engineering  and  mainten- 
ance  - 

Marine  terminals 

Retail 

Railroad 

Motor  transport 

Grounds,  custodial 

Education 

Hospitals 

Public  hearth 


1,417 
1,500 
1,235 
134 
426 
726 
282 
892 
176 


1,285 


345 


112 


132 

1.500 

1,225 

134 

81 

282 

278 

892 

64 


Total  iobs  eliminated.. 
New  iobs  created  (estimated). 


4,599 
220 


Net  iobs  lost. 


4,379 


TABLE  ll.-MAJOR  CATEGORIES  OF  JOB  REDUCTIONS 

FOR  U.S.  CITIZENS 


Major  reductions 


1979 
budget 


1979 
treaties    Reduction 


General  repair,  storehouse, 
engineering  and  main- 
tenance  

Marine  terminals 

Retail  and  Food ■ 

Railroad ; 

Customs  and  immigration... 

PosUI - 

Police - 

Education...; -- 

Hospitals 

Miscellaneous 


398 

64 
118 

43  . 

65 
69 

245 

734 

396 

83 


347 


7 

3 

177 

4 


51 
64 

118 
43 
58 

63 

68 

730 

396 

83 


Total  jobs  eliminated. 


1,674 
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Presldtnt't 

budget 

1979 


Estimates  with  treaty-Imposed  changes 


1979 


1980 


1981 


1982 


1983 


1984 


FTP      ToUl        FTP      ToUl        FTP      Total       FTP      ToUl        FTP      Total        FTP      Total 


FTP 


Total 


Transit  operations 5.381  5,673  5,065 

Supporting  operations 4,235  4,588  1,267 

General  corporate 873  926  906 

Civil  functions 1,515  1,793  493 

Health  and  sanitation „..    1,477  1,530  129 

General  government 8  8  7 

Reorganization  provision 10 

ToUl  year-end  force 13,489  14,518  7,877 

Composition  of  force  by  citizenship: 
U.S.  citizens: 

Company  activities 2,204  2,288  1,923 

Government  activities 1,433  1,656  275 

Reorganization  Provision 10 

ToUl  United  States 3,637  3,944  2,208 

Non-U.S.  citizens: 

Company  activities 8,285  8,899  5,315 

Government  Kt'vities 1,567  1,675  354 

ToUl  non-United SUtes 9,852  10,574  5,669 

ToUl  year-end  force 13,489  14,518  7,877 


5,542 

1,286 

959 

531 

130 

7 

10 


5,054 

1,263 

913 

445 

129 

7 

10 


5,520 

1,282 

954 

479 

130 

7 

10 


5,034 

1,227 

873 

239 

129 

7 

10 


5,500 

5,034 

5,500 

1,241 

1,222 

1,236 

904 

873 

904 

272 

237 

270 

130 

129 

130 

7 

7 

7 

10 

10 

10 

5,034 

1,222 

873 

235 

129 

7 

10 


5,500 

1,236 

904 

268 

130 

7 

10 


5,034 

1,222 

873 

235 

129 

7 

10 


5,500 

1,236 

904 

268 

130 

7 

10 


8, 465      7, 821      8, 382      7,519      8,064      7,512      8,057      7,510      8,055      7,510       8,055 


1,958 

302 

10 


1,908 

234 

10 


1,942 

261 

10 


1,823 

102 

10 


1,855 

128 

10 


1,812 

102 

10 


1,844 
128 

10 


1,812 

100 

10 


1,844 

126 

10 


1,812 

100 

10 


1,844 

126 

10 


2,270     2.152     2,213      1.935      1993      1,924      1,982      1,922      1,980      1,922       1,980 


5,829 
366 


5,322 
347 


5.814 
355 


5,311 
273 


5,790 
281 


5,317 
271 


5,796 
279 


5.317 
271 


5.796 
279 


5.317 
271 


5,796 
279 


6,195     5,669     6,169     5,584     6,071      5,588     6,075     5,588     6,075     5,588       6  075 


8,465     7,821      8,382      7,519     8,C64      7.512     8,057      7.510     8.055      7.510       8.055 


FTP 


ToUl 


Company  activities 2,006 

Government  activities 304 

ToUl 2,310 


2,048 
333 


2,381 


Soorce:  Panama  Canal  Company,  statement  of  operations,  Feb.  1, 1978. 
NoU:  Estimate  of  U.S.  citizens  force  upon  entry  into  force,  Oct  1, 1978: 


Mr.  HELMS.  Mr.  President.  I  repeat: 
The  treaty  calls  for  a  reduction  of  U.S. 
citizen  employees  of  20  percent  in  5 
years;  but  the  actual  situation  as  pro- 
jected by  the  Governor  and  the  Panama 
Canal  Company  anticipates  a  reduction 
74.6  percent  in  3  years.  This  amounts  to 
a  mass  exodus  of  experience  and  skills. 
It  is  doubtful  whether  the  canal  can 
continue  to  operate  with  high  eflBciency 
with  such  massive  reductions.  For  the 
fact  is  that  the  Panama  Canal  is  unique 
as  a  canal.  Experience  gained  elsewhere 
cannot  be  transferred  immediately  to 
the  Panama  Canal.  It  takes  on-the-job 
training,  often  for  years,  to  acquire  the 
experience  and  skills  necessary,  even 
when  an  Individual  already  has  technical 
training.  Persons  lost  through  normal 
attrition  can  be  replaced.  But  if  half  of 
those  necessary  to  canal  operations  leave 
within  a  year  or  two,  there  will  be  no  one 
to  train  the  newcomers — whether  the 
replacements  are  Panamanian  or  from 
some  other  country. 

CANAL  PILOTS  mZPLACSABUC 

The  canal  pilots,  for  example,  are  ir- 
replaceable. As  of  December  31.  there 
were  209  qualified  canal  pilots,  of  which 
203  were  operational.  I  might  explain  six 
pilots  hold  administrative  posts.  But 
pilots  hold  different  grade  qualifications; 
the  bigger  the  ship,  the  more  experience 
is  required  to  qualify.  At  the  present 
time,  there  are  98  pilots  who  hold  un- 
limited papers.  These  are  precisely  the 
most  experienced  and  the  most  vital,  for 
about  half  the  ships  going  through  the 
canal  today  require  a  pilot  with  unlimited 
papers — many  of  them  two  to  four  pilots. 

Yet.  according  to  the  Panama  Canal 
Company.  71  pUots  will  be  eligible  for 
early  retirement.  Not  surprisingly,  those 
eligible  for  early  retirement  are  those 
who  have  the  most  experience. 


It  takes,  I  am  told  at  least  8  years  to 
train  a  pilot,  and  candidates  must  be 
shipmasters  with  experience  on  many 
vessels.  Nor  can  pilots  be  brought  from 
other  canals  or  ports,  because  their  skills 
are  not  transferable  to  the  narrow 
waterways  and  special  conditions  of  the 
Panama  Canal.  No  other  canal,  for  ex- 
ample, requires  skills  in  both  freshwater 
and  seawater.  where  ships  have  differ- 
ent buoyancy. 

Moreover,  there  is  the  difficulty  of  at- 
tracting new  candidates.  Although  Pan- 
ama Canal  pilot  salaries  appear  to  be 
high,  they  are  not  high  measured  by 
world  standards  for  men  with  their 
scarce  qualifications.  Moreover,  there  is 
an  exceptionally  high  demand  at  the 
present  time  for  shipmasters.  It  is  a  pain- 
fully slow  process  to  recruit  2  or  3  new 
pilots,  much  less  71. 

I  point  out  the  attrition  in  pilots  has 
already  begim.  Two  pilots— neither  yet 
eligible  for  early  retirement — have  al- 
ready left  to  become  shipmasters; 
another,  the  former  head  of  the  pilots' 
association  who  testified  last  year  that 
the  treaty  would  have  little  impact  on 
pilots,  is  already  working  in  Corpus 
Christi,  Tex. 

I  apologize  for  the  length  to  which  I 
have  gone  into  the  pilots'  situation  but 
I  felt  it  necessary  to  illustrate  what  is 
happening  throughout  the  canal  agency. 
The  pilots  are  the  most  vital  to  the 
operations;  but  a  similar  case  can  be 
made  out  for  tugboat  operators,  lock 
operators,  dredging  supervisors,  and  so 
forth.  The  list  of  vital  occupations  is 
long;  if  these  experienced  employees 
leave,  canal  operations  and  efficiency  will 
deteriorate  beyond  control. 

FEAB   or   REPRESSION 

Is  the  case  overstated?  On  the  con- 
trary, I  have  taken  pains  to  understate 


the  case.  I  have  used  nothing  except  the 
official  planning  figures  and  the  state- 
ments of  Governor  Parfltt.  He  said  that 
50  percent  of  those  whose  jobs  were  not 
abolished  would  leave.  But  a  poll  of  U.S. 
citizens  recently  indicated  that  69  per- 
cent would  leave. 

Why  do  U.S.  citizens  plan  to  leave, 
some  of  whom  have  never  known  any 
other  home?  Is  it  because  of  some  vague 
fear  of  the  unknown,  or  prejudice 
against  the  Panamanian  people?  On  the 
contrary,  it  is  because  of  what  they 
already  know  about  the  Torrijos  dicta- 
torship. Indeed,  about  20  percent  of  the 
U.S.  citizen  employees  are  married  to 
Panamanians.  It  is  precisely  such  em- 
ployees who  often  are  the  most  vocifer- 
ous against  the  Panamanian  Govern- 
ment. They  are  more  keenly  aware  of 
what  has  happened  to  their  relatives  and 
friends  in  Panama.  They  know  why  the 
former  group  of  U.S.  permanent  resi- 
dents in  Panama,  a  group  that  nimi- 
bered  10.000  before  Torrijos,  has 
dwindled  to  about  1,000. 

What  the  U.S.  citizen  employees  fear 
most  is  the  repression  of  the  Panama- 
nian Government,  and,  in  particular,  the 
brutal  methods  of  the  national  guard. 
This  repression  is  not  something  that 
can  be  covered  up.  The  Washington 
Post  recently  headlined  an  interview 
with  Col.  Manuel  A.  Noriega,  head  of 
the  Panamanian  G-2.  as  "The  Name 
That  Strikes  Instant  Terror."  As  every- 
one knows,  the  Washington  Post  Is  no 
friend  to  treaty  opponents.  Nor  is  the 
reporter,  Sally  Quinn,  known  for  her 
right-win^  extremism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Sally  Quinn  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  The  U.S.  citizen  employees 
have  had  too  much  personal  experience 
with  brutality,  authoritarian  methods, 
deprivation  of  civil  rights,  and  harass- 
ment from  the  Panamanian  Government 
to  expect  anything  different  if  the  treaty 
is  ratified. 

The  Panama  Canal  Treaty,  by  sur- 
rendering the  exercise  of  U.S.  sovereignty 
in  the  zone,  will  deprive  U.S.  citizens 
living  there  of  the  protections  of  the 
U.S.  Constitution,  the  impartisdity  of  the 
U.S.  judicial  system,  the  protection  of 
U.S.  laws,  and  the  security  of  U.S.  police. 
Anyone  who  attempts  to  maintain  that 
the  Panamanian  equivalent  institutions 
are  really  equivalent  simply  does  not 
know  the  facts. 

The  U.S.  citizens,  however,  knows  the 
facts.  Bill  Wright  of  United  Features 
Syndicate  has  written  a  perceptive  arti- 
cle about  their  fears  after  on-the-spot 
interviews.  Mr.  President  I  ask  unani- 
mous consent  that  his  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

THE   OMINOVS   IMPLICATIONS  OF  ARTICLE  V 

Mr.  HELMS.  Moreover,  if  the  U.S.  citi- 
zen employees  have  any  doubt  about  what 
is  in  store  for  them,  those  doubts  are  dis- 
pelled by  a  reading  of  article  V.  Of  all  the 
unnecessary  and  overdrawn  concessions 
in  this  treaty,  article  V  is  the  most  iggno- 
minious  of  all.  Nothing  more  clearly  rep- 
resents the  intense  desire  of  the  Depart- 
ment of  State  to  obsequiously  surrender 
legitimate  American  interests,  and  kow- 
tow to  the  vengeance  of  a  dictator. 

For  article  V  amounts  to  a  bill  of  at- 
tainder against  the  U.S.  citizens  now  liv- 
ing in  the  Canal  Zone.  In  article  V,  the 
United  States  not  only  conspires  to  de- 
prive U.S.  citizens  of  their  civil  rights, 
but  also  meekly  agrees  to  enforce  the 
edicts  of  the  Panamanian  dictator  with 
every  measure  at  its  command. 

Article  V  says  that  U.S.  citizen  em- 
ployees "shall  respect  the  laws  of  the 
Republic  of  Panama."  Mr.  President,  it  is 
an  insult  to  the  U.S.  citizens  to  imply 
that  they  will  not  obey  the  law.  I  do  not 
know  of  another  treaty  with  a  foreign 
nation  in  which  the  United  States  stoops 
so  low  as  to  undertake  to  make  its  citi- 
zens obey  the  law.  I  would  think  that  it 
goes  without  saying  the  U.S.  citizens  wiU 
obey  the  law  no  matter  what  country 
they  are  in.  And  there  is  no  evidence 
that  U.S.  citizens  have  not  been  obeying 
the  law  when  they  are  in  Panama. 

There  is  plenty  of  evidence  that  the 
Panamanian  dictator  and  his  family 
have  not  been  obeying  Panamanian 
law— that  they  have  been  engaged  in 
corruption,  drug-trafficking,  prostitution, 
smuggling,  and  other  activities  charac- 
teristic of  gangsters — but  there  is  no  evi- 
dence that  U.S.  citizen  employees  of  the 
canal  agency  are  engaged  in  wholesale 
Infractions  of  Panamanian  law.  What 
we  need  is  a  treaty  saying  that  the  dic- 
tator will  obey  the  law. 

Then  article  V  says  that  U.S.  citizen 
CXXIV 602— Part  8 


employees  "shall  abstain  from  any  ac- 
tivity incompatible  with  the  spirit  of  the 
Treaty."  What  does  that  mean,  "the 
spirit  of  the  Treaty."  Maybe  the  State 
Department  knows  what  that  means;  the 
State  Department  imderstands  the  spirit 
of  surrender,  the  spirit  of  giveaway,  the 
spirit  demeaning  oneself  before  the 
world.  If  that  is  what  "the  spirit  of  the 
Treaty"  means,  the  State  Department  is 
very  well  equipped  to  interpret  it. 

But  if  "the  spirit  of  the  Treaty"  means 
that  U.S.  citizens  give  up  their  rights  to 
criticize  a  U.S.  Government  agency, 
namely,  the  Panama  Canal  Commission; 
or  to  criticize  Panamanian  officials  who 
might  be  working  against  U.S.  interests; 
or,  for  example,  to  petition  Congress  with 
their  grievances — if  that  is  what  "spirit 
of  the  Treaty"  means,  then  their  civil 
rights  will  be  abridged.  In  short,  "the 
spirit  of  the  Treaty"  means  anything  the 
Panamanians  say  it  means,  or  anything 
the  U.S.  Ambassador,  as  representative 
of  the  State  Department,  says  it  means. 

Mr.  President,  this  is  not  government 
by  laws  when  we  oblige  our  citizens  to 
respect  anything  so  vague  and  unconsti- 
tution£il  as  a  "spirit  of  the  Treaty." 

Moreover,  the  article  goes  on  to  say 
that  the  employees  "shall  abstain  from 
any  political  activity  in  the  Republic  of 
Panama  as  well  as  from  any  interven- 
tion in  the  internal  affairs  of  the  Repub- 
lic of  Panama."  That  is  an  extraordinary 
sentence,  Mr.  President.  There  is  no 
evidence  that  U.S.  citizen  employees  have 
been  engaging  in  poUtical  activity  in  the 
Republic  of  Panama.  In  fact,  there  is  no 
evidence  that  Panamanians  have  been 
engaging  in  political  activity,  because 
the  dictator  has  banned  political  activity. 

Now  it  is  true  that  U.S.  citizen  em- 
ployees have  been  campaigning  against 
the  treaties.  But  that  is  their  right  to 
do  so.  If  the  State  Department  dis- 
agrees, then  the  State  Department  is  ap- 
parently imaware  that  we  do  not  live 
in  a  dictatorship.  Perhaps  the  treaty 
negotiators  have  been  consorting  with 
dictatorships  for  so  long  that  they  have 
forgotten  what  a  free  country  is  like; 
otherwise  they  would  never  have  agreed 
to  such  a  provision.  Or  perhaps  the  State 
Department  is  just  looking  ahead  to  the 
period  after  ratification  and  wants  some 
authority  to  take  action  against  U.S. 
citizens  if  they  disagree  with  the  State 
Department's  manner  of  implementing 
the  treaty. 

That  is  obvious  in  the  next  sentence, 
and  I  quote : 

The  United  States  of  America  shall  take 
all  measures  within  Its  authority  to  ensure 
that  the  provisions  of  this  Article  are  ful- 
filled. 

This  sentence  empowers  the  State 
Department  to  take  measures  against 
any  U.S.  citizen  employee  who  displeases 
the  whims  of  the  dictator.  This  sentence 
inevitably  will  have  a  chilling  effect  not 
only  upon  the  political  rights  of  free  ex- 
pression which  belong  to  U.S.  citizens, 
but  also  upon  all  their  actions  and  con- 
duct during  the  course  of  their  work. 
They  know  that  they  will  be  watched 
carefully  both  by  Panamanian  inform- 
ers and  State  Department  informers  to 


see  whether  they  are  conforming  to  "the 
spirit  of  the  Treaty."  They  know  that 
their  decisions,  for  example,  in  promot- 
ing or  not  promoting  Panamanians  In 
their  department  will  have  important  re- 
percussions. A  casual  remark  against 
the  dictator  may  bring  them  into  dis- 
favor, or  even  dismissal.  The  whole 
morale  of  the  canal  organization  will  be 
sapped  by  this  dangerous  and  unprec- 
edented provision. 

This  whole  article,  article  V,  is  both 
dangerous  and  unnecessary.  It  is  of  ab- 
solutely no  benefit  to  the  United  States; 
it  is  a  tQtal  concession  to  Panamanian 
spite.  It  Is  noteworthy  that  it  did  not 
appear  in  the  July  10  draft  of  the  treaty. 
Apparently,  it  was  put  in  after  the  so- 
called  blackmail  incident  over  which 
there  has  been  so  much  discussion.  This 
article,  more  than  anything  else,  will 
trigger  the  mass  exodus  of  U.S.  citizens, 
with  their  experience  and  skill  so  neces- 
sary to  the  control  and  efficient  opera- 
tion of  the  canal. 

DUAL  crrizzNS 

What  can  be  done  to  stem  the  tide? 
It  is  probably  impossible  to  restore  fully 
the  confidence  of  U.S.  citizens  in  Pana- 
manian law  and  justice.  But  there  are 
certain  steps  that  can  be  taken  to  re- 
assure U.S.  citizens  that  the  United 
States  will  stand  up  for  their  interests. 
The  first  step  is  to  delete  the  obnoxious 
provisions  of  article  V  so  that  the  United 
States  itself  does  not  become  the  enforcer 
of  the  dictator's  mandates. 

One  of  the  most  serious  grievances 
among  U.S.  citizens  employees  is  the 
claim  of  Panama  upon  their  children. 
Since  1975,  Pantmia  has  asserted  that 
anyone  born  in  the  Canal  Zone  is  a  Pana- 
manian national,  whatever  the  wishes  of 
the  person  involved.  After  several  weeks 
of  discussions,  the  State  Department 
caved  in  and  accepted  that  assertion 
unilaterally  with  no  basis  in  law  or  con- 
stitutional theory.  It  was  nothing  other 
than  an  abiect.  pretreaty  concession  to 
Panama,  against  the  best  interests  of 
U.S.  citizens. 

The  practical  effect  is  that  about  80 
percent  of  the  dependents  in  the  Canal 
Zone  fall  into  this  category,  as  well  as 
some  adults  who  are  second  and  third 
generation  Zonians.  Panama  claims  that 
these  "dual  nationals"  are  subject  to 
Panamanian  law  and  the  Panamanian 
constitution.  So  far,  the  most  harass- 
ment has  come  whenever  these  "dual 
nationals"  have  attempted  to  leave 
Panama.  Panama  has  insisted  that  chil- 
dren of  U.S.  citizens,  for  example,  must 
have  Panamanian  identity  papers  and 
exit  passes  to  leave  Panama. 

U.S.  citizens  fear  that  when  Panama 
takes  jurisdiction  over  the  zone,  Pan- 
ama will*  also  claim  jurisdiction  over 
their  children,  requiring  them  to  attend 
Panamanian  schools,  or  to  participate  in 
"students*  brigades."  In  recent  years,  the 
curriculum  of  Panamanian  schools  has 
been  reorganized  on  Marxist  principles, 
using  textbooks  prepared  in  Cuba. 

Article  3  of  the  1972  Panamanian  Con- 
stitution defines  the  territory  of  Panama 
as  comprising  the  entire  area  between 
Colombia  and  Costa  Rica,  including  by 
implication,  the  Canal  Zone.  Article  0 
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deflnes  all  those  born  In  Panamanian 
territory  as  Panamanian  nationals.  Ar- 
ticle 13  asserts  that  Panamanian  nation- 
ality acquired  by  birth  "cannot  be  lost, 
but  its  express  or  implied  renunciation 
shall  suspend  citizenship";  that  is,  one's 
civil  and  political  rights.  Article  120  pro- 
vides for  the  law  to  set  penalties  for  those 
who  seek  to  renounce  citizenship.  Article 
15  says  the  Panamanian  nationals  with- 
in the  territory  of  the  Republic  are  sub- 
ject to  the  constitution  and  law. 

Unless  this  "dual  national"  problem  Is 
solved,  we  cannot  reasonably  expect  U.S. 
citizens  to  remain  under  Torrijos  regime 
dictatorship  with  their  children.  They 
are  too  concerned  about  the  future  and 
the  welfare  of  their  children  to  stay 
there.  Accordingly  the  treaty  must  be 
amended  so  that  U.S.  citizens  who  are 
dual  nationals  must  be  considered  as 
having  exclusive  U.S.  citizenship. 

ENCtSH-SPEAKING   BLACKS   IN   THB   CANAL   ZONE 

Another  problem,  similar  to  the  pre- 
vious one,  is  the  plight  of  the  English- 
speaking  black  people  living  in  the  Canal 
Zone.  There  are  1.309  canal  employees 
who  are  descendants  of  the  original  West 
Indies  workers  who  were  brought  in  to 
build  the  canal.  By  an  unfair  exclusion 
in  U.S.  law  they  were  never  permitted  to 
become  U.S.  citizens.  Technically,  they 
qualify  as  U.S.  noncitizen  nationals,  since 
they  were  born  in  territory  under  U.S. 
Jurisdiction.  Under  our  law,  a  U.S.  non- 
citizen  national  owes  permanent  alle- 
giance to  the  United  States. 

However,  Panama  in  recent  years  has 
claimed  them  as  Panamanian  citizens  on 
the  same  theory  that  she  claim  depend- 
ents of  U.S.  citizens  as  Panamanian 
nationals.  The  English-speaking  blacks 
have  little  interest  in  being  Panamanian 
citizens.  They  have  always  demonstrated 
an  historic  allegiance  to  the  United 
States.  They  have  always  lived  in  the 
Canal  Zone,  where  they  have  enjoyed 
higher  standards  of  wages,  housing,  edu- 
cation, and  civil  services  than  they  would 
have  had  in  Panama. 

Although  efforts  to  eliminate  racial 
discrimination  in  the  Canal  Zone  have 
paralleled  similar  changes  in  attitude  in 
the  continental  United  States,  the  Eng- 
lish-speaking blacks  in  Panama  still  face 
severe  racial  and  other  discriminations 
in  Panama  because  of  the  language 
barrier,  their  loyalty  to  the  United 
States,  and  envy  because  of  their  jobs 
and  living  standards.  Once  the  treaty 
goes  into  effect,  they  would  become  prime 
candidates  for  losing  their  jobs  and  their 
housing  to  the  extent  that  the  Republic 
of  Panama  controls  either. 

The  just  solution  is  to  allow  the  Eng- 
lish-speaking blacks  to  petition  for  U.S. 
citizenship.  But  this  caruiot  be  done  by 
legislation  alone,  because  of  Panama's 
insistence  upon  "dual  citizenship."  It 
must  be  done  by  treaty,  or  it  will  not  be 
done  at  all. 

The  simplest  way  is  to  declare  that 
non-U.S.  citizens  who  have  resided  in 
the  Canal  Zone  for  5  years  or  more  have 
been  legally  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
beginning  of  the  5 -year  period.  Thus 
they  would  fulfill  the  requirements  of 
our  naturalization  law,  and  could  peti- 


tion the  U.S.  Court  of  Balboa  for  citizen- 
ship. In  point  of  fact,  they  have  actually 
lived  on  U.S.  territory  all  their  lives  any- 
way; moreover,  they  have  been  working 
for  a  U.S.  Government  corporation. 
There  are  no  other  non-U.S.  citizen  resi- 
dents of  the  Canal  Zone.  In  addition  tq 
the  1309  employees,  I  might  add  that 
there  are  3,800  dependents. 

A  BILL  OF  RIGHTS 

Finally,  all  U.S.  citizens  fear  Pan- 
ama's commitment  to  protect  their  civil 
rights.  Even  at  best,  Panama's  civil  rights 
guarantees  arfe  far  inferior  to  those  in 
the  United  States.  In  execution,  their 
standards  fall  far  short  of  promise.  That 
is  why  U.S.  citizen  employees  are  deeply 
concerned  by  the  lack  of  any  commit- 
ment by  Panama  in  the  treaty  to  guar- 
antee their  civil  rights.  In  fact,  article  V 
goes  just  to  the  contrary.  Instead  of  Pan- 
ama committing  to  protect  their  rights, 
article  V  commits  the  United  States  to 
abridge  their  rights. 

Now  it  is  true  that  Panama  and  the 
United  States  have  agreed  upon  a  set  of 
18  procedural  guarantees  for  those  who 
are  prosecuted  by  Panamanian  authori- 
ties. But  this  agreement  has  been  given 
the  lowest  possible  visibility.  It  is  not  in 
the  treaty.  It  is  not  in  the  implementa- 
tion agreement.  It  is  the  annex  to  the 
implementation  agreement — Annex  C,  to 
be  specific. 

In  other  words,  it  appears  as  though 
every  attempt  has  been  made  to  down- 
play the  importance  of  this  bill  of  rights, 
inadequate  though  it  is.  Yet  if  it  is  going 
to  provide  the  necessary  reassurance  to 
the  U.S.  citizen  employees  in  the  Canal 
Zone,  the  employees  have  got  to  be  con- 
vinced that  Panama  has  a  strong  com- 
mitment to  those  procedural  guarantees. 
They  will  not  believe  in  Panama's  will 
to  fulfill  these  guarantees  unless  Panama 
gives  it  the  highest  international  status 
of  an  agreement. 

Clearly,  this  bill  of  rights  has  to  be  on 
the  treaty  level.  Nothing  else  is  sufficient. 
If  Panama  is  really  serious  about  giving 
those  guarantees,  Panama  cannot  and 
will  not  object  to  something  she  osten- 
sibly has  already  agreed  upon. 

Mr.  President,  the  pending  amendment 
corrects  these  three  problems  in  an  at- 
tempt to  reassure  U.S.  citizen  employees 
that  they  will  receive  fair  treatment. 
Without  positive  evidence  from  the 
United  States  and  Panama  that  the  em- 
ployee's rights  will  be  protected,  we  can- 
not expect  to  retain  the  expertise  so 
imperative  to  controlling  the  canal  and 
keeping  it  running  efficiently. 

Exhibit  I 

The   Name   That   Strikes   Instant   Terror 

(By  Sally  Qulnn) 

In  Panama  there  ts  one  person  whose 
name  often  evokes  Immediate  terror.  It  Is 
not  Omar  Torrijos. 

It  Is  Noriega.  Col.  Manuel  A.  Noriega. 

Noriega  Is  the  chief  of  intelligence,  0-2. 
The  head  of  La  Ouardla  Naclonal.  That 
would  be  like  being  head  of  the  CIA,  the 
FBI,  the  Department  of  Defense  and  the 
Police  Department  all  at  once.  Which  means 
he  has  all  the  troops.  Which  means  he  has 
the  power.  Which  means  that  both  Presi- 
dent Lakas  and  Omar  Torrijos  are  said  to  be 
not  completely  at  ease  with  the  situation. 
Because  if  Noriega  wanted  to  overthrow  the 
government  he  probably  could. 


President  Lakas  will  say,  "Noriega's 
nothing  but  a  G-2.  Nobody  loves  the  0-2, 
not  even  his  wife.  His  business  Is  to  stick 
his  nose  in  other  people's  lives.  I  don't  fear 
him.  And  I  don't  think  General  Torrijos  fears 
him." 

But  there  seems  to  be  a  note  of  uncer- 
tainty In  his  voice. 

The  interview  with  Noriega  t&,set  for  2:30. 
He  is  late.  One  is  led  to  his  "private  sitting 
room"  in  the  National  Guard  headquarters 
building  through  an  endless  maze  of  tiny 
offices,  each  stationed  with  crew-cut  uni- 
formed guards. 

The  sitting  room  is  tiny,  wlndowless.  It 
looks  more  like  what  one  would  expect  of 
Hugh  Hefner's  office  than  the  head  of  the 
Panamanian  National  Guard. 

It  Is  lit  softly  by  a  lamp  in  the  corner. 
Thick  brown  shag  rugs  cushion  the  floor. 
Several  deep,  comfortable,  brown  leather 
sofas  line  the  walls.  There  Is  a  rather  ornate 
mirrored  bar  with  various  kinds  of  whiskey, 
wine,  liqueurs. 

In  the  center  of  the  room  a  glass  coffee 
table  displays  a  collection  of  porcelain  frogs. 
The  hi-fi  is  playing  sensuous  Jazz,  ballads 
and  pop  rock.  The  walls  are  lined  with  kitsch 
oil  paintings  of  wretched  children's  faces — 
all  with  huge  tears  pouring  down  their  faces. 

His  female  "assistant."  Marcela  Toson, 
appears  and  offers  tea.  She  Is  a  buxom,  jolly, 
bouncing  young  woman,  more  hostess  and 
traveling  companion,  as  she  describes  it, 
than  anything  else. 

An  hour  goes  by.  Suddenly  there  is  the 
sound  of  clicking  heels,  then  salutes.  The 
colonel  Is  coming. 

The  door  pops  open,  enter  Col.  Manuel 
Noriega.  He  has  gone  home  to  change  out  of 
his  uniform.  For  the  interview  he  has  chosen 
a  lacy  Guaya  bera  (shirt),  tight-fitting 
slacks,  leather  boots.  His  wavy  hair  Is  slicked 
back  and  he  reeks  of  perfume.  He  is  a  slight, 
wiry  man.  The  high  cheekbones  and  narrow 
eyes,  the  swarthy,  pock-marked  complexion 
give  him  a  rather  Mongolian  look. 

"Well,"  he  says,  grinning  proudly  and 
throwing  open  his  arms  to  show  himself  off, 
"do  I  look  like  a  monster?" 

A    FEMINIST    PATRIOT 

In  Panama  there  Is  a  women's  group  that 
meets  about  once  a  week  called  the  "Union 
Patrlotica  Pemlnla. "  They  are  women  In  their 
30s.  who  all  may  have  different  political 
Ideologies  but  who  are  devoted  to  one  pur- 
pose— to  work  against  the  Torrijos  govern- 
ment. So  far,  of  the  50  or  60  members,  two 
have  been  Jailed,  two  exiled. 

One  of  the  members  Is  Alma  Robles,  38, 
who  was  arrested  by  the  G-2  last  year  and 
kept  in  Jail  for  nine  days  without  charges, 
before  released. 

Robles  Is  the  daughter  of  the  late  Rogelio 
Robles.  former  political  deputy  to  the  assem- 
bly and  was  married  until  recently  to  an 
American.  An  elegant  dresser  with  a  gentle 
manner,  she  Is  starting  a  boutique  in  Pan- 
ama City. 

Two  years  ago  she  was  Just  another  house- 
wife minding  her  own  business. 

But  then  in  January  1975  her  brother 
Winston  and  Ivan,  both  lawyers,  were  ar- 
rested and  exiled. 

"There  was  a  big  group  arrested  at  that 
time."  she  says,  "bankers,  businessmen,  radio 
station  owners.  They  were  all  taken,  one  by 
one,  from  their  offices  and  homes  one  morn- 
ing. It  was  a  big  scandal.  According  to  the 
government  they  had  been  in  'subversive  ac- 
tivities," which  means  critical  of  the  govern- 
ment." 

According  to  Robles:  "Nobody  knew  where 
the  exiles  were  taken.  In  fact,  they  were 
taken  to  the  airport.  They  were  undressed, 
searched,  their  belongings  confiscated.  They 
weren't  allowed  to  talk  to  each  other.  Then 
they  were  put  on  a  plane  and  taken  to  Gua- 
yaquil (Ecuador).  They  had  done  nothing 
but  belong  to  political  groups  who  met  and 
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criticized  the  government.  Wbat  the  govern- 
ment did  was  a  stupid  move. 

"This  finally,"  she  says,  "became  an  Inter- 
national scandal."  Finally  members  of  the 
assembly  got  so  angry  at  the  government 
that  one  stood  up  and  said  "Panama  has 
spent  so  much  to  build  an  international 
reputation  and  now  in  one  week  you  have 
ruined  it." 

"You  know,"  says  Roblee,  shaking  her  bead 
in  scorn,  "that's  the  thing  about  this  gov- 
ernment. They  are  so  stupid.  They  don't  de- 
fine themselves.  They  aren't  left  or  right.  So 
how  can  we  be  against  them?  We're  not 
against  their  ideology.  We're  against  their 
methods." 

THE    YOUNGEST    COLONEL 

There  are  seven  colonels  in  the  Pana- 
manian National  Guard.  "I  am  the  youngest 
of  all  the  colonels,"  says  Manuel  Norelga.  "I 
am  only  38." 

He  Is  very  matter  of  fact,  too,  about  how 
he  got  to  be  where  he  is.  "My  family,"  he 
says,  "was  originally  Colombian.  I  went  to 
the  Instituto  Naclonal.  All  the  people  who 
come  from  there  fight  for  their  liberty  and 
their  sovereignty.  It  is  called  the  Eagle's  Nest. 
Then  I  went  to  Peru  to  the  Milltory  School 
De  Chorrlos." 

Noriega  became  friends  with  Omar  Tor- 
rijos when  he  came  back  from  Peru  and 
Joined  the  National  Guard.  But  their  friend- 
ship was  cemented  when  Torrijos,  returning 
from  Mexico  after  a  brief  coup  against  him, 
entered  Panama  through  the  province  of 
Chirrlqul  where  Noriega  was  in  charge. 
Noriega  and  his  troops  defended  him.  Now 
Noriega  is  the  head  of  the  National  Guard, 
despite  being  the  "youngest  of  all  the 
colonels." 

PUBLIC  RELATIONS 

At  first  during  the  interview  Noriega  seems 
quite  nervous.  He  Is  perspiring  as  he  talks, 
and  he  leans  forward  on  the  leather  sofa, 
trying  earnestly  to  convey  each  point,  to  con- 
vince. 

"My  major  function,"  he  says,  "is  the  se- 
curity of  the  people  so  that  they  can  sleep, 
that  they  can  circulate,  that  they  can  live 
without  fear,  that  they  won't  be  kidnapped, 
to  prevent  terrorist  attempts.  .  .  ."  he  pauses, 
then  sits  back.  "Well,  I  think  that  is  enough." 

Noriega  is  aware  that  a  lot  of  people  don't 
see  it  that  way,  that  many  Panamanians  are 
terrified  of  him  and  that  most  of  the  Zonlans 
live  In  fear  that  the  treaties  will  be  ratified 
and  they  will  come  under  Panamanian  police 
Jurisdiction. 

"I  know,"  he  says,  almost  with  pleasure, 
"that  I  have  an  image  problem.  Mine  is  a 
position  that  doesn't  attract  sympathy.  But 
somebody  must  do  this  Job.  And  It's  a  normal 
position  in  all  of  the  armies  of  the  world.  In 
Panama  there  is  only  one  force  that  has  con- 
trol. That's  my  Job.  But  I  believe  that  in 
the  U.S.  they  paint  my  role  as  larger  than 
it  Is." 

Noriega  is  aware  that  he  is  going  to  have  a 
real  PR  problem  when  he  takes  over  juris- 
diction of  the  Canal  Zone. 

"Gen.  Torrijos  has  plans  to  Integrate  all 
the  Zone  police  to  work  with  the  National 
Guard  at  the  beginning,"  he  says.  "Our  policy 
win  not  be  one  of  repression. 

"Our  a-3,"  he  says,  "has  a  special  psycho- 
logical program  to  adapt  to  the  minds  of  the 
Zonlans.  Zonlans  are  different  from  Amer- 
icans, you  know.  They  have  much  different 
minds  than  the  Americans.  This  plan  is  made 
for  Zonlans." 

Noriega  defines  the  Zonlans'  fear  of  him 
and  the  National  Guard  as  "a  psychological 
problem.  They  live  separately  away  from  us 
on  an  island.  They  don't  know  any  Pan- 
amanians or  how  they  think.  They  look  at 
Panamanians  as  people  apart  from  them  as  if 
they  were  from  another  country." 

He  gets  annoyed  when  asked  about  allega- 


tions of  abuses  of  power  and  whether  the 
Zonlans  have  legitimate  grounds  for  fear. 

He  bristles.  "All  these  horror  stories  are 
false." 

"Isn't  it  true  that  one  principle  of  the  laws 
of  North  America  Is  that  the  proof  Is  on  the 
accuser  and  not  the  accused?" 

He  looks  triumphant.  "I  would  like  to 
know,"  he  demands,  "one  real  thing  that 
happened."  *■ 

THE  ROBLES  ENCOUNTER 

"We  were  at  dinner  at  the  house  of  a 
friend  of  mine."  says  Alma  Robles.  "It  was 
September  1976.  A  lawyer  friend  of  my 
brothers,  Euseblo  Marchosky.  and  his  wife 
Blanca,  offered  to  give  me  a  ride  home  and 
also  oTered  to  take  P"Ivla  Morales. 

"It  was  about  11  o'clock  at  night  as  we 
were  driving  home  when  suddenly  a  large 
unmarked  car  with  four  men  In  plain 
clothes  passed  us,  then  pulled  In  front  of 
us  and  forced  us  to  stop.  Four  men  got  out 
and  told  us  we'd  have  to  come  with  them 
to  the  police  department.  Even  though  they 
were  In  plain  clothes  we  knew  who  they 
were.  They  had  Guardia  crew  cuts." 

According  to  Robles : 

She  and  her  three  friends  were  taken  to 
the  police  department,  then  locked  in  an 
empty  room  with  bright  lights.  Each  was 
made  to  stand  facing  a  corner  for  hours. 
Finally,  the  three  women  were  taken  to  a 
detention  cell. 

"I  had  almost  fainted  by  that  time,"  says 
Robles.  "standing  there  all  that  time.  We 
weren't  allowed  to  move  or  even  touch  the 
wall.  When  they  finally  took  us  to  the 
women's  cell  it  was  horrible. 

"It  was  filthy,  full  of  vomit  and  cock- 
roaches and  prostitutes  sitting  on  the  floor 
in  the  filth." 

The  next  day  they  were  taken  again  to 
the  room  where  they  saw  Marchosky  who. 
she  says,  obviously  had  been  beaten.  I^ter 
the  police  separated  them,  and  interrogated 
Alma  Robles  for  four  hours. 

They  sent  her  back  into  the  cell  and  for 
five  days  she  stayed  there,  incommunicado. 
Only  later  did  she  learn  that  Marchosky 
had  been  exiled,  put  on  a  plane  to  Miami. 
His  wife  was  released. 

Alma  Robles  implored  an  officer  to  let 
her  have  some  toilet  articles,  to  notify  her 
husband  and  family,  to  tell  her  what  the 
charges  against  her  were. 

"The  major,  who  was  scared,  told  me  that 
I  was  not  under  bis  orders.  That  I  was  under 
Noriega's  orders.  And  he  said  be  had  been 
told  I  had  lost  all  my  rights." 

Meanwhile  her  husband  had  been  going 
to  various  police  headquarters  searching 
vainly  for  a  trace  of  her  until  her  photo- 
graph appeared  in  the  paper  with  a  pile  of 
"stolen"  clothes,  saying  she  had  been  ar- 
rested for  theft.  Finally,  her  husband  con- 
tacted a  relative  of  hers  who  was  a  friend 
of  President  Lakas's  wife.  She  talked  to  her 
husband;  he  called  Torrijos  and  had  Alma 
Robles  released — nine  days  after  her  arrest. 

She  was  taken  by  guard  to  the  Presiden- 
tial Palace,  where  she  was  greeted  by  Presi- 
dent Lakas. 

"He  looked  ashamed,"  she  says.  "He  said, 
'Do  me  a  favor  and  go  into  the  bathroom 
and  clean  up.  My  secretary  will  lend  you 
cosmetics.  I  don't  want  your  husband  to 
see  you  like  this.' 

"He  told  me,"  says  Robles,  "that  he  had 
called  Torrijos  and  said  'Whether  she  is 
guilty  or  not,  if  we  come  to  the  point  where 
we  have  to  fight  women  in  such  a  way  we 
ought  to  give  up  the  whole  damn  thing." 

ONE  FOB  THE  FILES 

"Alma  Robles,  hub,'  says  Noriega,  bis  face 
falling.  "Alma  Robles.  Huuummmmmmm. 
Oh  yes.  Alma  Robles.  I  think  I  remember  her 
case." 


He  calls  out  to  an  aide  who  is  standing 
just  outside  the  door.  There  Is  a  rapid-fire 
discussion  of  the  case  as  be  dismisses  the 
aide  with  the  Instruction,  "Get  me  the  Alms 
Robles  file. 

"You  see,"  he  says,  leaning  over  confi- 
dentially to  fill  the  silence  before  bis  aide 
returns,  "there  is  no  rule  for  Jailing  or  ex- 
iling. But  many  times  people  prefer  to  leave 
the  country  rather  than  follow  the  laws  or 
to  confront  the  rules  of  Justice." 

The  aide  rushes  in  with  a  massive  file  of 
papers  and  gives  it  to  Noriega. 

"Ah  ha!  "  he  cries  gleefully.  "You  see,  look 
at  that.  See  how  thick  it  Is."  And  he  throws 
the  file  up  In  the  air,  then  catches  It  with 
grimace.  "It  weighs  a  lot,"  he  says  beaming. 
"It's  68  pages,  see  here,  look.  Sixty-eight 
pages  of  charges.  Now  I  have  the  answer  for 
you." 

He  sits  back,  now  seeming  more  relaxed 
than  he  has  been  during  the  whole  interview. 
"In  this  time,"  he  explains,  "there  were  vari- 
ous people  who  were  trying  to  make  an  eco- 
nomic sabotage  of  the  government.  Alma 
Robles  was  using  her  bouse  for  plotting  the 
economic  overthrow  of  the  government.  And 
it  was  a  problem  for  us  for  over  two  years. 
Well,  you  can  see  the  complications. 

""Also,  like  trying  to  provoke  mercenaries 
to  plan  terrorist  activities.  But  you  must  un- 
derstand this  is  hard  for  me  because  she  is  a 
woman.  But  she  was  used  by  the  group  which 
wanted  to  make  this  economic  over  throw." 

He  grows  very  serious,  very  sincere. 

""Since  1968  (the  revolution)  the  Ouardla 
has  been  good  because  It  has  served  the  ma- 
jority of  the  population.  But  not  of  the  eco- 
nomic and  political  interests.  So  the  U.S.  does 
not  have  to  do  anything,  does  not  have  to 
worry  about  us.  Because  we  have  been  good." 

FEAR   AND    LOATHING 

""We  are  all  afraid,""  says  Alma  Robles. 
"Let's  face  It.  It  would  be  foolhardy  not  to 
be.  But  we  shouldn"t  be  Influenced  by  our 
fear.  We  should  try  to  control  it  and  do  some- 
thing. We"re  not  subversive.  We  are  trying  to 
get  more  people  in  Panama  to  overcome  their 
fear,  to  talk  more  openly,  to  come  to  meet- 
ings. We're  taking  advantage  of  the  lull  in 
the  last  few  months  since  they  want  the 
treaties  ratified.  We  do  have  a  little  freedom 
to  meet  publicly,  to  talk  on  the  radio.  A  lot 
of  people  have  taken  courage  to  see  others 
meeting.  We  don't  have  that  much  time  left. 
The  majority  of  people  are  against  the  gov- 
ernment. But  now  they  can  show  it." 

THE    MONSTER'S   CAVE 

Manuel  Noriega  is  not  too  happy  with  the 
direction  the  conversation  has  taken.  He  gets 
up  and  points  to  a  door.  "Here,"  he  says,  ""let 
me  show  you  my  office."" 

He  leads  the  way  Into  a  large  room  with 
fake  stone  walls  painted  In  a  cave-like  pat- 
tern. The  stereo  is  playing  much  louder  In 
this  room,  Panamanian  pop  rock  music. 
There  is  an  enormous  mural  of  Noriega  para- 
chuting out  of  an  airplane.  There  are  photo- 
graphs of  him  and  Torrijos  around  the  room. 
A  huge  banquet  table  with  ornate  carved 
chairs  dominates  the  office.  It  is  piled  high 
with  bottles  of  liquor  and  boxes  of  candy. 
"This,"  he  says,  ""is  the  monster"s  cave." 
Curled  up  in  a  cushy  leather  chair  is  a  very 
pretty,  buxom,  young  Panamanian  woman 
in  tight-fitting  Jeans  and  another,  perched 
on  the  edge  of  the  chair  at  the  table  and 
dressed  similarly.  "And,  these,"  grins  Noriega, 
'"are  my  secretaries." 

He  obviously  wants  to  change  the  subject 
to  a  lighter  vein.  Hobbies. 

""Well,"  he  says.  "'I  Uke  to  read,  Uke  to 
divert  myself,  I  Jog  five  miles  every  day  and 
I  like  to  dance.'"  "Then  with  a  leer,  "There  are 
other  things  I  Uke  to  do  but  I  don't  want  you 
to  put  that  in  the  paper. 

"I  collect  art.  I  love  paintings  of  children. 
And  women  too,"  he  says  with  a  laugh.  "I'm 
a  Buddhist.  I  started  studying  Buddhism  four 
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years  ago.  And  I  have  a  black  belt  In  judo, 
I'm  a  vegetarian,  too. 

"For  philosophical  reasons,"  he  says,  "I 
don't  believe  men  should  eat  the  flesh  of 
other  animals. 

"So  you  see,"  he  says  triumphantly,"  "I 
can't  possibly  be  a  monster  eating  up  the 
Zonlans." 

Exhibit  3 
Thk  Panama  Canal:  Thx  Untou)  Stort 

(By  WUUam  F.  Wright) 
Aboard  Ovsrseas  Alaska,  Panama  Canal. — 
Capt.  Peter  Bolton  steps  nimbly  from  a 
motor  launch  and  hauls  his  6-foot  frame 
up  a  precarious  rope  ladder  to  the  deck  of 
the  Overseas  Alaska.  A  red  and  white  flag 
flutters  up  the  ship's  halyard,  signaling  to  all 
that  a  pilot  is  on  board. 

Bolton,  SS,  one  of  an  elite  band  of  marin- 
ers who  maneuver  ships  through  the  Pan- 
ama Canal,  Is  making  his  3,000th  transit  of 
the  waterway. 

He  sees  change  as  surely  as  he  knows  every 
twist  and  turn  along  the  50-mile-long  canal. 
And  he  doesn't  like  It.  Later,  as  we  near  the 
flnal  stages  of  our  Journey  from  the  Pacific 
to  the  Atlantic,  Bolton  will  say  with  as  much 
resignation  as  defiance:  "We  have  to  accept 
that  there  will  always  be  change  in  this 
world.  However.  I  must  say  I  will  always  be 
opposed  to  the  idea  of  turning  the  canal  over 
to  Panama." 

It  Is  a  sentiment  heard  repeatedly  in  our 
Journey. 

The  trip  will  point  up  an  irony  aU  but  lost 
in  the  debate  over  the  new  Panama  Canal 
treaties :  the  very  agreements  that  insure  the 
continued  efficient  operation  of  the  water- 
way may  do  Just  the  opposite.  They  have  not 
anticipated  the  reaction  of  the  pilots,  tug- 
boat captains,  lockmasters  and  other  key 
U.S.  canal  personnel  who  may  leave  before 
Panamanians  can  be  trained  to  replace  them. 
Canal  officials  fear  that  the  departure  of 
a  significant  number  of  essential  employees 
could  cripple  the  waterway  far  more  effec- 
tively than  a  hand-grenade  in  a  critical  part 
of  machinery. 

Bolton,  pushing  such  thoughts  aside, 
makes  his  way  to  the  bridge.  It  Is  5  a.m.  Capt. 
Stetson  Turner,  the  ship's  skipper,  greets  him 
with  a  handshake  and  turns  over  control  of 
the  vessel.  Bolton  Is  now  in  conunand  until 
the  tanker  leaves  Canal  Zone  waters. 

The  American-registered  Overseas  Alaska  is 
the  closest  thing  to  a  supertanker  that  can 
transit  the  canal,  its  beam  (width)  is  105 
feet.  The  canal  locks  are  lio  feet  wide,  al- 
lowing a  clearance  of  a  scant  two  and  a  half 
feet  on  each  side.  The  48.000  tons  of  crude 
oil  from  Alaska's  North  Slope  Field  force  the 
Overseas  Alaska  to  sit  so  low  in  the  water 
that  at  times  less  than  a  foot  of  clearance 
is  between  our  keel  and  the  concrete  floor  of 
the  lock  chambers. 

As  we  approach  the  canal's  Paclflc  en- 
trance, three  more  pilots  climb  aboard  to 
help  guide  the  big  ship  through  the  locks. 

Two  tugs  maneuver  the  mammoth  tanker 
Into  the  Jaws  off  Mtraflores  Locks,  the  flrst 
set  of  concrete  and  water  stairways  which 
will  ultimately  lift  us  86  feet  over  the  Con- 
tinental Divide  and  down  again— from  sea 
level  to  sea  level. 

The  early  morning  sunlight  bathes  the 
locks,  highlighting  the  Panamanian  and 
American  flags  flying  side  by  side.  But  for 
all  appearances,  this  is  an  American  canal. 
Bicentennial  colors  are  everywhere:  on  tug- 
boats, dredpes  and  the  workhorses  of  the 
canal,  the  electric  locomotive  "mules"  that 
haul  ships  through  the  locks.  Bolton  leaves 
no  doubt  as  to  where  he  sUnds.  As  he  guides 
the  big  ship  into  the  flrst  lock  chamber  he 
dons  a  terrvcloth  hat  with  bold  red,  white 
and  blue  stripes. 

As  Bolton  releases  the  two  tu^s.  they  re- 
spond with  farewell  whistle  toots.  For  Vic 
Faulkner,  captain  of  one  of  the  tugs  and 


head  of  the  local  tugboat  union.  It  may  be 
more  than  Jiist  a  passing  goodbye.  Faulkner 
voices  a  concern  we  are  to  hear  often  during 
the  transit: 

"If  the  Panamanian  National  Ouard  is 
given  control  over  the  Canal  Zone,  I  think  It's 
a  foregone  conclusion  that  in  a  relatively 
short  time  the  'gringos'  (Americans)  will  be 
gone.  They're  animals.  They're  not  very  well 
educated.  They  have  no  tolerance." 

The  8,000-member  Ouard,  Panama's  com- 
bined military  and  police  force,  is  scheduled 
to  assume  responsibility  for  law  and  order 
in  the  Canal  Zone  30  months  after  the  new 
treaties  come  into  force.  The  prospect  hor- 
rifies many  Americans  In  the  Zone,  where 
a  U.S.  police  force  has  maintained  law  and 
order  since  canal  construction  days. 

MaJ.  Gen.  Harold  R.  Parfitt,  governor  of 
the  Canal  Zone,  acknowledges  that  the  Zon- 
lans' concern  over  the  National  Ouard  issue 
is  the  most  crucial  question  facing  the  canal 
organization. 

"If  their  worst  fears  materialize  and  our 
key  canal  employees  leave,  we  will  have  ex- 
treme difficulty  in  continuing  to  operate  the 
canal  in  an  efficient  manner,"  the  governor 
says.  Gordon  Frlck,  personnel  director  for  the 
canal  organization,  puts  it  more  bluntly: 
"If  there  is  any  semblance  of  harassment — 
any  overt  moves  against  individuals — I 
think  a  large  number  of  people  would  quit 
and  we  would  go  down  the  drain." 

A  spokesman  for  the  Panamanian  National 
Guard  say  the  Zonlan's  fears  are  unfounded. 
"Law-abiding  persons  need  have  no  concern," 
he  said. 

Vic  Faulkner  says  that  unless  Zonlans  get 
firm  U.S.  assurances  that  they  and  their 
families  will  be  protected  under  the  treaties, 
they  may  stage  a  "Job  action"  similar  to  the 
one  which  closed  the  canal  down  for  five 
days  in  1976. 

Faulkner  voices  another  concern:  Pana- 
manians already  employed  by  the  canal  or- 
ganization— 75  percent  of  the  total  work- 
force— may  be  replaced  by  supporters  of 
Panama's  military  government. 

Faulkner  says  two  members  of  the  Pan- 
amanian National  Ouard  already  have  been 
assigned  to  be  trained  as  tugboat  captains, 
bypassing  more  qualified  Panamanians  al- 
ready employed  on  the  tug. 

"It's  a  phony  political  cram-lt-down-the- 
grlngos'-throat  operation  that  is  not  fair  to 
Panamanians  or  Americans  alike,"  he  says. 
He  says  he  and  other  tugboat  captains  have 
devised  a  simple  way  of  dealing  with  the 
situation:  "We  don't  allow  them  Into  the 
wheelhouse." 

One  of  the  new  trainees,  Samuel  Jimenez, 
27.  acknowledges  that  he  served  ai  an  officer 
aboard  a  Panamanian  National  Guard  patrol 
boat,  but  says  he  is  now  a  civilian.  He  com- 
plains that  the  American  tugboat  masters 
"won't  let  me  do  anything  but  listen  to  the 
radio." 

7:08  a.m. — Bolton  brings  our  ship  to  an 
abrupt  halt  Just  outside  the  first  loi;k  cham- 
ber. There  Is  a  delay  that  annoys  the  normally 
mild-mannered  Bolton.  One  of  the  Panaman- 
ian "mule"  operators  Is  late  for  work.  For  a 
waterway  that  handles  an  average  40  transits 
a  day,  time  is  everything. 

"With  a  big  ship  like  this  you  can't  just 
stop  and  start  like  that,"  Bolton  says,  snap- 
ping hlF,  fingers. 

On  shore,  "Don  Gifford,  a  lockmaster  who 
has  worked  for  the  canal  organization  for 
32  years,  says  the  Incident  helps  ma^^e  his 
point  that  the  waterway  will  deteriorate 
under  Panamanian  control. 

"We  have  our  Joke  here  in  the  Zone:  "Are 
you  going  to  go  on  gringo  time  or  Panama 
time?"  Gringo  time  means  you'll  be  on  time. 
Panama  time  means  you  might  be  several 
hours  late. 

"We  Americans  feel  that  if  we  miss  a  train 
or  bus.  It's  our  fault.  Panamanians  say  that 
the  bus  left  me  " 
Glfford's  opinion,  shared  by  many  Zone 


Americans,  seems  to  spring  from  early  canal 
construction  days,  when  many  Panamanians 
refused  to  have  anything  to  do  with  building 
the  waterway,  forcing  the  United  States  to 
Import  workers  from  the  West  Indies.  A  Pan- 
amanian Ministry  of  Labor  spokesman  says, 
"Panamanians  never  had  the  feeling  they 
had  any  real  say-so  in  the  canal  operation,  so, 
naturally,  they  have  never  had  the  same  at- 
titude towards  working  en  the  canal  as  the 
Americans  did." 

7:28  a.m. — The  tardy  mule  operator  arrives 
and  we  inch  into  the  flrst  lock  chamber. 
Cables  from  the  electric  locomotives  are  at- 
tached to  the  vessel.  Mules  and  ship  strain 
together  against  the  water  pressure  bottled 
up  in  the  lock. 

As  the  ship  shudders  to  a  stop  In  the  cham- 
ber, the  gate  behind  us  closes.  Water  from 
the  chamber  ahead  and  above  us  flows  Into 
ours  by  the  simple  expedient  of  gravity.  We 
begin  to  rise. 

Gifford  "walks"  our  ship  Into  the  next  lock 
chamber.  He  says  it  won't  be  long  before  he 
leaves  the  Canal  Zone  for  good.  "As  soon  as 
the  Canal  Zone  police  are  done  away  with, 
I'm  gone.  My  children  are  grown  up  and  living 
In  the  states.  My  wife  died  a  few  years  ago. 
There's  nothing  to  keep  me  here." 

8:30  a.m. — The  second  and  last  lock  cham- 
ber at  Mlraflores  lifts  us  to  Mlraflores  Lake, 
54  feet  above  sea  level.  I  go  below  to  the  offi- 
cer's mess. 

The  talk  returns  to  the  canal  treaties  and 
to  the  danger  of  turning  over  law  and  order 
responsibilities  to  Panama's  National  Guard. 

"I  think  that  anybody  who  doesn't  have 
concern  about  how  they're  going  to  be  treated 
by  the  'Ouardia  Naclonal'  Is  living  In  a  false 
world,"  says  Capt.  George  Markham,  one  of 
our  bow  pilots.  "When  the  Canal  Zone  goes, 
I  think  they're  going  to  bend  over  backward 
to  make  us  realize  they  are  In  charge." 

Capt.  Peter  Crowell.  our  other  bow  pilot, 
relates  how  members  of  the  Guard  beat  him 
with  truncheons  at  Panama's  Tocumen  Air- 
port recently  when  he  refused  to  sl?n  a  letter 
to  President  Carter  supporting  the  canal 
treaties. 

Canal  officials  say  adverse  publicity  sur- 
rounding the  National  Guard  contributes  to 
the  difficulty  in  attracting  new  pilot  re- 
cruits. Another  is  pay.  Panama  Canal  pilots 
average  $44,000  a  year,  while  Mlsslssiopl  Riv- 
er Pilots  earn  between  $60,000  and  $70,000  a 
year. 

Another  source  of  discontent  among  older 
pilots  is  the  lowering  of  oualificatlons  for 
new  members  of  the  pilot  force,  once  con- 
sidered the  aristocracy  of  the  10,600  U.S. 
civilian  residents  of  the  Canal  Zone. 

"When  they  reduce  the  quallflcatlons,  they 
take  away  some  of  the  glamour  of  the  job," 
Markham  says. 

We  enter  and  clear  Pedro  Mlgue  Locks, 
the  second  set  of  concrete  and  water  steps, 
and  at  10  a.m.  we  enter  Gaillard  Cut. 

Markham.  not  needed  at  his  bow  post  at 
this  point,  breaks  away  for  coffee  in  the  offi- 
cers' mess.  He  launches  Into  a  topic  often 
broached  by  Americans  working  along  the 
waterway:  the  Importance  of  the  Panama 
Canal. 

"I  don't  agree  with  those  who  say  the 
canal  Is  not  important  to  our  economy. 
And  anybody  who  thinks  that  when  Panama 
takes  over  they  are  not  going  to  jack  up  the 
rates  (tolls)  still  believes  In  the  tooth  fairy." 

Donald  G.  Schmidt,  economist  for  the  ca- 
nal organization,  said  the  new  canal  treaties 
will  probably  mean  an  early  toll  increase 
of  between  25  and  35  percent.  This  would 
add  between  $9,750  and  $13,650  to  the  $39,000 
toll  the  Overseas  Alaska  paid  to  transit  the 
canal. 

"In  the  absence  of  pipelines  that  would 
bring  Alaska  oil  to  the  U.S.  Ea«t  Coast," 
added  Schmidt,  "the  canal  remains  the  only 
practical,  and  certainly  the  cheapest,  route." 

And  the  waterway's  Importance  will  grow. 
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Some  650  tankers  carrying  13  million  tons  of 
Alaska  crude  oil  to  the  East  Coast  are  ex- 
pected to  transit  the  canal.  This  Is  only 
a  fraction  of  the  125  million  tons  of  cargo 
expected  through  the  waterway  In  flscal 
1978.  And  the  canal,  now  handling  an  aver- 
age of  40  ships  a  day,  still  has  at  least  26 
years  to  go  before  It  attains  its  projected 
capacity  of  55  transits  a  day. 

Markham  turns  his  attention  to  the  mili- 
tary value  of  the  canal. 

"I  think  it  is  vital  to  our  national  defense. 
Without  it  we  Just  wouldn't  be  able  to  deploy 
our  forces  In  various  parts  of  the  world  to 
meet  emergencies  as  we  are  able  to  do  now." 
He  notes  that  the  only  American  warships 
not  able  to  transit  the  canal  are  the  Navy's 
13  biggest  aircraft  carriers. 

A  recent  study  prepared  by  Edmund  J. 
Gannon,  a  defense  analyst  for  the  U.S.  Li- 
brary of  Congress,  concluded  that  the  canal's 
value  in  the  deployment  of  U.S.  forces  in 
various  parts  of  the  world  will  actually  be 
greater  in  the  year  2000 — when  Panama  will 
assume  full  control  of  the  waterway  under 
the  new  treaties — than  it  is  now.  The  study 
said  this  Is  because  the  Navy  is  expected  to 
cut  back  its  larger  warships  In  favor  of 
smaller  ones  able  to  transit  the  canal. 

11:16  a.m. — We  leave  the  narrow  cut  and 
steam  into  huge,  man-made  Oatun  Lake,  a 
world  of  emerald-green  water,  dense  jungle 
and  primeval  rainforests  that  will  takes  us  to 
the  flnal  set  of  locks  on  the  Atlantic  side. 

Two  tugs  Join  us  to  nudge  our  ship  into 
the  flnal  set  of  locks  linking  the  lake  to  the 
Caribbean.  For  Glenn  Slaathaug,  skipper  of 
one  of  the  tugs,  it  may  be  one  of  his  last 
Jobs  on  the  canal. 

Slaathaug,  42,  Is  preparing  to  leave  the 
Canal  Zone  for  good.  There  Is  one  problem: 
his  wife.  Sue,  refuses  to  go  through  Pana- 
ma's Tocumen  Airport. 

Slaathaug  claims  he  was  severely  beaten 
with  rubber  truncheons  when  he  was  taken 
into  custody  by  the  Panamanian  National 
Guard  at  the  airport  last  November  19.  The 
National  Guard  acknowledged  the  beating, 
when  he  arrived  at  the  airport  from  leave 
but  says  Slaathaug  was  drunk  and  disorderly 
in  the  United  States,  and  the  beating  was 
the  only  way  to  subdue  him. 

Slaathaug  says  he  was  only  "slightly 
Inebriated  "  and  did  nothing  to  Justify  the 
beating.  Canal  Zone  Gov.  Parfltt  told  us  that 
while  Slaathaug  apparently  was  guilty  of 
"Improper  conduct"  at  the  airport,  the  Na- 
tional Guard  "appears  to  have  used  excess 
force"  in  dealing  with  the  situation. 

Vic  Faulkner,  head  of  the  local  tugboat 
union,  sharply  criticized  the  governor  and 
the  Carter  administration  for  not  protesting 
the  Incident.  "Excess  use  of  force.  I'll  say! 
They  literally  beat  the  crap  out  of  him.  He 
was  so  afraid  that  he  soiled  his  pants."  Color 
photographs  which  Faulkner  says  were  taken 
of  Slaathaug  shortly  after  the  incident 
showed  what  appeared  to  be  extensive  welts 
on  his  legs,  back  and  abdomen. 

An  aide  of  Sen.  Robert  Dole,  R.-Kan.,  an 
opponent  of  the  canal  treaties,  told  a  Canal 
Zone  civic  council  meeting  that  a  U.S.  State 
Department  official's  response  was  that  "if 
you  knew  all  the  details  you  would  probably 
feel  he  got  exactly  what  he  deserved." 

(In  Washington,  a  State  Department 
spokesman  declined  comment  on  grounds 
that  the  Privacy  Act  prevented  him  from 
discussing  the  Incident  without  Slaathaugs 
permission.) 

Whatever  the  facts.  Sue  Slaathaug  says  she 
is  "ready  to  go"  back  to  the  United  States. 

"I'm  not  going  to  live  under  that  kind  of 
terror — that  kind  of  fear.  The  only  thing  is, 
I'm  scared  to  death  of  going  through  that 
airport.  I'll  be  damned  if  I'm  taking  myself 
and  my  three  children  back  through  there. 
They  probably  have  my  husband's  number 
from  here  to  next  week." 

1:40  a.m. — The  Overseas  Alaska  Is  ap- 
proaching the  waterway's  final  set  of  locks 


which  will  lower  us  to  the  Caribbean.  The 
Caribbean  Sea  sparks  under  clear-blue  skies. 
But  Bolton  sees  clouds  on  the  horizon:  the 
new  canal  treaties. 

Bolton  again  turns  his  thoughts  to  the 
transfer  of  the  Canal  Zone  to  Panama  and 
the  Introduction  of  the  Panamanian  Na- 
tional Ouard. 

"There  is  definitely  an  anti-American  at- 
titude on  the  part  of  the  National  Ouard," 
he  says.  "My  understanding  Is  that  this  is 
being  taught  to  them."  He  cites  a  CBS  televi- 
sion documentary  showing  members  of  the 
National  Guard  training  to  the  chant: 
"Yanqul  go  home!" 

Glenn  Heath,  a  veteran  control  house 
operator  at  Oatun  Locks,  says  he  and  most 
of  the  canal's  other  American  control  house 
operators  have  decided  to  do  Just  that. 

"My  wife  refuses — the  word  is  refuses — to 
live  here  with  the  Ouardia  Naclonal  in  our 
communities.  A  'Ouardia'  is  a  person  who 
has  no  high  regard  for  human  life.  They 
have  been  trained  to  kill,  rather  than  pro- 
tect, the  average  individual." 

What  also  concerns  Bolton  and  his  fellow 
American  workers  Is  that  Panama  will  as- 
sume responsibility  for  much  of  the  Zone's 
sanitation.  Wlllard  S.  Sweeney,  chief  of  the 
canal  organization's  Sanitation  Division, 
said  he  can  understand  the  concern. 

"They  ask  'Will  malaria  come  back?  Will 
we  have  more  rats,  more  scorpions?'  The 
answer  is,  I'm  not  quite  sure.  It  depends  on 
how  much  Panama  lives  up  to  its  responsi- 
bilities." 

Sweeney  said  only  one  case  of  malaria  has 
been  recorded  in  the  Canal  Zone  in  the  last 
five  years.  He  said  Panama  has  about  8,000 
cases  a  year. 

Bolton  noted  that  the  United  States  main- 
tained sanitation  In  Panama  until  1961,  when 
the  Panamanians  demanded  and  received  re- 
sponsibility for  the  Job  "as  a  matter  of  na- 
tional pride." 

"We  gave  them  new  earbage  trucks.  Within 
three  years  they  were  Idle  because  of  lack  of 
maintenance.  The  city  became  a  pesthole." 

Bolton  said  the  Panamanian  attitude  to- 
wards maintenance  bodes  111  for  the  64-year- 
old  canal  still  operating  with  much  of  its 
original  machinery. 

"The  Panamanian  people  simply  do  not 
have  the  same  discipline  we  do.  They  are 
Inclined  to  put  things  off  until  manana. 
Because  of  this,  when  they  pet  full  control 
of  the  canal,  maintenance  will  fall  to  the 
point  where  there  will  be  major  delays  to 
shipping." 

A  spokesman  for  Panama's  Min'stry  of  La- 
bor said  that  to  acquire  the  ability  to  main- 
tain the  canal  at  its  present  level  of  effi- 
ciency, "all  we  need  is  time  and  training." 

Low  morale  among  the  canal's  U.S.  em- 
ployees has  undermined  the  Job  dedication 
that  has  lono;  been  a  tradition  since  canal 
construction  days. 

"We  have  a  piece  of  equipment  that  re- 
quires 15  hours  to  fix.  The  Panamanian  is 
not  quite  sure  how  to  do  it.  So  the  American, 
until  recently,  stepped  in  and  did  the  job. 
Well,  now  the  American  Is  fed  up.  He's  tired 
of  training  his  replacement." 

Heath  says  that  90  percent  of  American 
house  control  operators — the  men  who  op- 
erate the  vital  lock  machinery — have  decided 
to  leave.  The  result,  be  savs,  is  that  the  canal 
will  "slowly  grind  to  a  halt." 

Capt.  Bolton  expresses  a  final  sentiment, 
saying  he  doesn't  care  If  it  sounds  like 
"motherhood  and  apple  pie." 

"It  does  make  me  proud  as  an  American 
to  be  part  of  such  an  efficient  operation.  The 
canal  has  been  described  as  the  seventh  won- 
der of  the  world.  I  believe  it  is  and  it  seems 
a  shame  that  It  may  deteriorate." 

If  Bolton  has  strong  sentiments  about  the 
canal.  Charles  Brathwalte  has  bittersweet 
memories.  Brathwalte.  81.  Is  one  of  a  dwin- 
dling band  of  survivors  of  the  army  of  West 
Indians  imported  to  help  dig  the  canal. 


We  And  him  in  a  tacky,  one-room  dwelling 
In  one  of  Panama  City's  worst  slvun  dlstrtcU. 
He  invites  us  in,  sits  in  a  rickety  rocking 
chair  and  recalls  conditions  under  which  be 
worked  as  a  18-year-old  hauling  bags  of  con- 
crete mix  to  Oatun  Locks. 

"They  were  very  rough.  You  got  to  be  very 
careful.  You  slip  on  a  scaffold  and  tumble 
down  and  you  either  dead  or  lose  limbs  or 
something  or  other.  (According  to  canal  rec- 
ords, 5,609  West  Indian  blacks  died  from  dis- 
ease and  accidents  during  construction  of 
the  canal.  American  dead  numbered  some 
360.) 

"Wages  were  so  small  that  I  had  to  work 
for  16  cents  an  hour." 

Brathwalte,  clad  in  a  tattered  undershirt 
and'  faded  blue  pants,  draws  a  $330  monthly 
pension  from  the  U.S.  government. 

"I'm  thankful  for  what  I'm  getting,  but  I 
should  be  getting  more,"  he  says.  He  turns 
aside  questions  about  the  rigid  caste  society 
that  subjected  Canal  Zone  blacks  to  wide- 
spread discrimination  during  construction 
days  and  for  many  years  after.  "I'm  drawing 
a  little  pension,  I  got  to  say  God  Bless 
America." 

3 :  15  p.m. — A  simple  but  clever  bit  of  bath- 
tub hydraulic  propels  us  from  the  last  cham- 
ber  of  Oatun  Locks.  As  the  flnal  gate  opens 
ahead  of  us.  water  Is  dumped  from  the 
chamber  behind  and  above  us.  The  sudden 
buildup  of  pressure  in  the  chamber  drives  us 
forward. 

Our  Journey  from  the  Pacific  to  the  At- 
lantic has  taken  nine  hours  and  15  minutes. 
Capt.  Bolton  and  the  three  other  pilots  shake 
hands  with  the  skipper  and  board  a  launch 
for  shore.  We  are  headed  for  the  open  sea. 
Behind  us  we  leave  a  waterway  troubled  at 
the  prosepct  of  change. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  first 
wish  to  address  some  of  these  numbers 
that  the  Senator  has  used.  In  doing  that, 
I  wish  to  quote  directly  from  responses 
that  were  given  by  Governor  Parfltt, 
the  head  of  the  Panama  Canal  Company 
and   the   Canal   Zone   Government. 

I  think  we  should  understand  at  the 
moment  there  are  two  American  entities 
in  the  Canal  Zone.  One  is  the  Panama 
Canal  Company,  which  operates  the  ca- 
nal, and,  in  addition  to  operating  the 
canal,  carries  on  a  number  of  other  func- 
tions, which,  in  this  country,  would  be 
functions  carried  on  by  private  enter- 
prise. It  is  a  Government  agency.  It  is  an 
instance  in  which  this  Government  agen- 
cy carries  on  activities  with  commercial 
shops,  bowling  alleys,  food  production, 
and  so  forth,  which,  in  this  country, 
would  be  carried  on  by  private  enter- 
prise, and  indeed,  in  the  RepubUc  of 
Panama  would  be  carried  on  by  private 
enterprise. 

In  addition,  there  is  the  Canal  Zone 
Government  which  carries  out  in  this 
zone,  over  which  the  United  States  exer- 
cises jurisdiction,  governmental  activi- 
ties comparable  to  what  a  municipality 
would  carry  out  in  this  country,  or  what 
is  carried  out  in  the  Republic  of  Panama 
by  the  public  services  of  Panama  in  Pan- 
ama City  or  in  other  localities. 

Governor  Parfltt  is  the  head  of  those 
two  entities,  the  Panama  Canal  Com- 
pany and  the  Conal  Zone  Government. 
These  questions  were  put  to  him  and 
these  were  his  responses. 
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Planning  estimates  of  number  of  present 
employees  (broken  down  into  U.S.  citizens 
and  non-U.S.  citizens)  whose  Jobs  will  be 
discontinued  and  who  are  expected  to  be 
placed  with  other  U.S.  Oovernment  employ- 
ment In  Panama. 

The  response  to  that  was: 

There  are  approximately  2,600  full  time 
permanent  positions  In  functions  that 
-will  be  transferred  to  other  U.S.  Government 
agencies  In  Panama.  Currently  there  are 
2.600  employees  In  these  positions,  of  which 
l.OSO  are  U.S.  citizens  and  1.460  are  non- 
U.S.  citizens.  In  addition,  there  are  250  (160 
U.S.  and  90  non-U.S.)  temporary  and  part- 
time  employees  In  these  functions  most  of 
whom  do  not  have  transfer  rights. 

Those  are  the  250  temporary  part-time 
employees  without  transfer  rights. 

Some  of  these  employees  may  be  hired  by 
the  Oovernment  agency  that  assumes  re- 
sponsibility for  these  functions. 

It  is  Important,  in  that  regard,  to  ap- 
preciate that  what  is  happening  is  that 
some  of  these  functions  are  being  trans- 
ferred from  the  Canal  Zone  Government, 
when  we  cease  to  operate  the  Canal  Zone 
Government,  to  other  U.S.  agencies  which 
will  carry  forward  these  functions.  In 
many  instances  they  are  being  trans- 
ferred to  the  Department  of  Defense.  Ex- 
amples of  that  would  be  schools,  people 
who  would  be  responsible  for  teaching 
functions,  and  hospitals  or  the  furnish 
ing  of  medical  care. 

So  in  response  to  the  question,  "Plan- 
ning estimates  of  the  number  of  present 
employees  whose  jobs  would  be  discon- 
tinued and  who  are  expected  to  be  placed 
with  other  Government  employment  in 
Panama,"  the  answer  to  that  is  "2,600 
full-time  positions  in  functions  that  will 
be  transferred  to  other  U.S.  Government 
agencies  in  Panama." 

The  next  question: 

Planning  estimates  of  number  of  U.S.  citi- 
zen employees  expected  to  be  transferred  to 
U.S.  Government  employment  outside  of 
Panama. 

The  answer  was : 

Of  the  700  U.S.  citizen  employees  whose 
Jobs  will  not  be  continued  In  the  Panama 
Canal  Commission  and  who  will  not  be  trans- 
ferred with  their  functions  to  other  US 
Government  agencies  In  Panama,  we  esti- 
mate that  approximately  250  will  transfer 
to  other  U.S.  Government  employment  out- 
side of  Panama.  We  estimate  that  100  ad- 
ditional U.S.  citizen  employees  will  be 
selected  to  flu  vacancies  wlthm  the  Panama 
Canal  Commission  (vacancies  arising  from 
voluntary  retirements  and  normal  attrition) . 

What  is  important  to  understand  here 
te  that  there  are  now  two  entities,  the 
Panama  Canal  Company  and  the  Canal 
Zone  Government.  If  these  treaties  take 
effect,  there  will  be  a  Panama  Canal 
Commission,  which  will  assume  many  of 
the  functions  now  carried  out  by  the 
Panama  Canal  Company.  The  Canal 
Zone  Government,  functioning  as  a  gov- 
ernment, as  it  were,  in  Panama  will 
cease  to  exist  in  governmental  functions 
Many  functions  will  be  assumed  by  Pan- 
ama and  many  other  governmental 
functions  now  being  carried  out  by  the 
C*f  aJ  Zone  Government  will  be  assumed 
with  respect  to  American  citizens  and 
their  dependents  by  other  agencies  of 


the  U.S.  Government,  primarily  by  the 
Department  of  Defense. 

So  in  the  end,  according  to  Governor 
Parfitt,  when  all  of  these  transitions  are 
accomplished,  and  so  forth,  there  will 
only  be  700  U.S.  citizen  employees  whose 
jobs  will  not  be  continued  in  the  Pan- 
ama Canal  Commission  and  who  will  not 
be  transferred  with  their  functions  to 
other  U.S.  Government  agencies  in  Pan- 
ama. 

In  other  words,  with  all  of  these  U.S. 
citizen  employees  either  their  jobs  will 
be  continued  in  the  Panama  Canal  Com- 
mission, which*  is  the  agency  which  will 
be  responsible  for  operating  and  main- 
taining the  canal— or  they  will  be  trans- 
ferred with  their  functions  to  other  U.S. 
Government  agencies  in  Panama.  That 
is  the  case  for  all  but  700. 

Mr.  HELMS.  I  apologise  for  interrupt- 
ing the  Senator,  and  if  he  would  rather 
proceed.  I  will  wait.  He  is  quoting  the 
responses  of  Governor  Parfitt  to  ques- 
tions I  asked  Governor  Parfitt.  I  appre- 
ciate his  using  the  figures  that  I  obtained 
from  Governor  Parfitt.  I  was  wondering 
why  the  Senator  omitted  question  6 
when  he  was  going  down  the  list  of 
responses. 

Mr.  SARBANES.  I  have  not  gotten  to 
question  6  yet.  I  intend  to  include  ques- 
tion 6. 

Mr.  HELMS.  I  apologize.  I  thought 
the  Senator  had  already  gone  to  ques- 
tion 7  when  he  referred  to  the  planning 

estimates 

Mr.  SARBANES.  I  am  on  question  4. 
I  will  say  to  the  Senator  I  intend  to  go 
ahead  and  read.  I  see  the  point  he  wants 
to  make  and  I  intend  to  put  that  one  on 
the  Record  as  well. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  SARBANES.  At  the  moment  I  am 
on  question  4  of  the  questions  which  were 
submitted.  They  were  submitted  by  let- 
ter from  the  distinguished  Senator  from 
North  Carolina,  detailed  questions, 
which,  of  course,  I  believe  in  many  ways 
is  the  best  way  to  get  the  most  thought- 
through  and  carefully  worked  out  re- 
sponse. These  were  the  responses  which 
came  back  from  Governor  Parfitt. 

Of  the  700  U.S.  citizen  employees  whose 
Jobs  will  not  be  continued  in  the  Panama 
Canal  Commission  and  who  will  not  be  trans- 
ferred with  their  functions  to  other  U.S. 
Government  agencies  in  Panama, 

In  other  words,  all  but  700  will  either 
continue  with  their  jobs,  which  will  be 
carried  over  into  the  Panama  Canal 
Commission,  or  they  will  be  transferred 
with  their  function  to  some  other  U.S. 
Government  agency  in  Panama. 

Of  the  700,  he  then  goes  on  and  says: 
we  estimate  that  approximately  250  will 
transfer  to  other  U.S.  Government  employ- 
ment outside  of  Panama.  We  estimate  that 
100  additional  U.S.  citizen  employees  will  be 
selected  to  fill  vacancies  within  the  Panama 
Canal  Commission,  vacancies  arising  from 
voluntary  retirements  and  normal  attrition. 

Then  the  next  question,  question  No.  5: 
Planning  estimates  of  the  number  of  U.S. 
citizens  not  expected  to  find  U.S.  Govern- 
ment employment  either  In  Panama  or  else- 
where. 

The  answer: 


We  estimate  the  remaining  350  U.S.  citizen 
employees  whose  Jobs  will  not  be  continued 
with  the  Panama  Canal  Commission  will  not 
find  U.S.  Government  employment  either  In 
Panama  or  elsewhere.  Of  this  group  we  esti- 
mate that  approximately  50  to  75  percent 
will  be  eligible  for  early  retirement. 

So,  if  we  take  that  very  large  figure  of 
U.S.  employees  that  was  earlier  put  out, 
up  in  the  thousands,  I  think  it  is  impor- 
tant to  appreciate  from  the  question  and 
the  responses  here — questions  pro- 
pounded by  the  distinguished  Senator 
from  North  Carolina  and  the  responses 
from  Governor  Parfltt^that,  while  the 
initial  figure  we  are  talking  about  is 
thousands,  we  then  find,  after  it  has  all 
been  analyzed  very  carefully,  that  the 
number  is  700  U.S.  citizen  employees 
whose  jobs  will  not  be  continued  in  the 
Panama  Canal  Commission  or  will  not  be 
transferred  to  other  U.S.  Government 
agencies  in  Panama.  Now,  of  those  700, 
it  is  estimated  that  250  of  the  700  will 
transfer  to  other  U.S.  Government  em- 
ployment outside  of  Panama:  250  of  that 
700,  which  then  reduces  that  number  to 
450. 

Governor  Parfitt  then  estimated  that 
100  additional  U.S.  citizen  employees 
would  be  selected  to  fill  vacancies  within 
the  Panama  Canal  Commission,  vacan- 
cies arising  from  voluntary  retirements 
and  normal  attrition. 

That  then  leaves  us  with  a  figure  of 
350  U.S.  citizen  employees.  With  respect 
to  them,  he  said: 

We  estimate  the  remaining  350  U.S.  citi- 
zen employees  whose  Jobs  will  not  be  con- 
tinued with  the  Panama  Canal  Commission 
w|ll  not  find  U.S.  Government  employment 
either  in  Panama  or  elsewhere.  Of  this  group 
we  estimate  that  approximately  60  to  76  per- 
cent win  be  eligible  for  early  retirement. 

In  Other  words,  of  the  remaining  356, 
one-half  to  three-quarters  of  them  would 
be  eligible  for  early  retirement. 

Of  course,  the  final  provisions  with 
respect  to  early  retirement  can  be  estab- 
lished by  the  Congress,  because  it  Is  a 
matter  within  our  control  and  we  can 
deal  with  that  through  legislation.  By 
the  same  token,  we  can  also  deal  through 
legislation,  or  actually,  the  executive 
branch  of  our  Government  can  deal  with 
it  as  a  matter  of  policy,  with  the  ques- 
tion of  job  opportimities  back  in  this 
country  with  respect  to  employees.  So 
the  number  that  we  are  really,  in  the 
end,  talking  about,  in  view  of  the  esti- 
mates, is,  I  think,  a  less  significant  pro- 
portion than  perhaps  the  impression  one 
may  have  gained. 

Continuing  with  the  questions: 
Question  6.  Planning  estimates  of  number 
of  U.S.  citizen  employees  whose  Jobs  are  not 
discontinued  by  Treaty,  but  are  expected  to 
choose  early  retirement  or  voluntary  separa- 
tion within  three  years. 

The  Governor's  answer  to  that  was: 
Of  the  anticipated  2,000  U.S.  citizen  em- 
ployees whose  Jobs  would  remain  with  the 
Panama  Canal  Commission,  we  estimate  ap- 
proximtaely  1.000  would  MJply  for.  and 
choose,  early  retirement  or  voluntary  separa- 
tion within  three  years. 

He  then  went  on  to  question  seven — 
I  am  going  to  come  back  In  a  second  to 
discuss  that  answer. 
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Question  7.  Planning  estimates  of  num- 
ber of  Panamanian  employees  whose  Jobs  are 
expected  to  become  the  responsibility  of  the 
Republic  of  Panama. 

Before  I  go  on  to  the  non-U.S.  citizens, 
let  me  go  back  to  talking  about  the  U.S. 
citizens.  There  is  an  Interesting  question 
here,  and  I  recognize  that  question.  That 
is.  will  U.S.  citizen  employees  of  the 
Panama  Canal  Company  currently, 
whose  jobs  would  continue  to  be  availa- 
ble to  them  with  the  Panama  Canal  Com- 
mission, stay  in  those  jobs?  The  Gover- 
nor has  estimated  here  a  figure  of  50 
percent.  That  is  an  estimate,  and  that  is, 
of  course,  the  best  that  anyone  can  do. 
It  is  an  important  question  in  a  number 
of  respects. 

These  are  people  who  now  have  that 
option  available  to  them.  The  opportu- 
nity is  there  for  them  if  they  choose  to 
utilize  it.  So  they  are  not  in  a  position 
of  not  having  the  opportunity.  This  is 
really  an  estimate  of  people  who  may 
choose  not  to  use  the  opportunity. 

Then,  of  course,  the  question  becomes, 
if  they  withdraw,  as  it  were,  precipi- 
tately from  the  work  force,  what  will 
that  do  to  the  standard  of  the  work  force 
and  the  ability  to  carry  on  the  functions 
of  the  canal?  It  is  an  important  ques- 
tion. I  have  a  couple  of  responses  to  it. 

First  of  all,  the  thrust  of  the  question 
has  varying  weight  depending  on  the  na- 
ture of  the  position  that  one  is  talking 
about.  There  could  be  some  positions  in 
which  a  lot  of  people  would  decide  to  take 
early  voluntary  retirement  or  voluntary 
separation.  That  would  be  their  choice, 
and  it  would  not  make  a  big  difference  in 
terms  of  the  work  force,  because 
they  could  be  easily  replaced,  either 
by  Panamanians  or  with  other  em- 
ployees, American  employees,  who  had 
jobs  that  were  going  to  be  phased  out 
who  would  be  entitled  to  move  into  these 
positions.  It  becomes  more  of  a  problem 
when  we  talk  about  highly  skilled  posi- 
tions. The  Senator  from  North  Carolina 
made  reference  to  the  pilots,  and  that  is 
a  highly  skilled  position. 

On  the  other  hand,  it  is  a  well-com- 
pensated position.  Like  any  other  job.  a 
good  deal  of  the  attraction  of  the  job  is 
infiuenced  by  the  remuneration  that  goes 
with  the  job.  So  there  is  the  opportunity, 
I  think,  if  you  have  a  serious  problem, 
particularly  in  those  highly  skilled  posi- 
tions, to  adjust  the  salaries  accordingly 
in  order  to  hold  on  to  personnel  if  that 
becomes  a  problem. 

Second,  while  the  treaty  foresees,  over 
the  course  of  the  century,  moving  to  a 
Panamanian  work  force  for  operating 
and  maintaining  the  canal,  although  it 
protects  those  that  are  there,  it  also  al- 
lows or  permits  recruitment  outside  of 
Panama  for  certain  special  skills  that 
may  not  be  available  within  the  Republic 
of  Panama.  In  other  words,  if  a  job  be- 
comes open  at  a  level  that  does  not  re- 
quire specialized  skills,  highly  trained 
skills,  and— well,  let  me  put  it  this  way: 
If  a  job  became  open,  you  would  have 
to  look  to  Panama  first.  But  if  they  did 
not  have  the  training  and  the  skills  re- 
quired to  fill  that  job,  you  could  recruit 
outside  of  Panama. 


Therefore,  you  are  entitled,  with  these 
very  highly  skilled  positions  we  are  talk- 
ing about — and  the  numbers  are  small  in 
those  positions.  I  think  most  people 
would  concede  that.  The  number  of  pi- 
lots, for  example.  I  think  is  210  or  212 
pilots  now  working  for  the  Panama  Ca- 
nal Company.  If  that  skill  is  not  avail- 
able under  the  treaty,  there  is  a  specific 
provision  that  allows  recruitment  to  take 
place  outside  of  Panama.  That  is  located 
in  article  X,  section  2(a)  of  the  treaty, 
which  provides  that: 

The  United  States  of  America  shall  estab- 
lish an  employment  policy  for  the  Panama 
Canal  Commission  that  shall  generally  limit 
the  recruitment  of  personnel  outside  the 
Republic  of  Panama  to  persons  possessing 
requisite  skills  and  qualifications  which  are 
not  available  In  the  Republic  of  Panama. 

ORDER  FOR  VOTE  TO  OCCUR  AT  7: 15  P.M.  TODAf 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanmious  consent  that  the  vote 
occur  in  relation  to  this  amendment  at 
7:15  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidet^t. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McGovERN).  Without  objection,  it  is  so 
ordered. 

AMERICAN  BUSINESS  LEADERS  IN  PANAMA 
FAVOR  TREATIES 

Mr.  McGOVERN.  Mr.  President. 
American  business  leaders  living  and 
working  in  the  Republic  of  Panama  are 
overwhelmingly  in  favor  of  the  ratifica- 
tion of  the  Panama  Canal  treaties.  The 
views  of  these  business  leaders  are  typi- 
fied by  the  comments  of  Mr.  Edward 
Abbot  before  the  Detroit  Economic  Club. 
Mr.  Abbot  is  the  Ford  dealer  in  Panama 
and  has  lived  in  Panama  for  over  30 
years.  I  urge  my  colleagues  to  examine 
Mr.  Abbot's  remarks,  and  I  ask  unani- 
mous consent  that  his  speech  as  it  was 
reprinted  in  La  Republica  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  McGOVERN.  Mr.  President,  in  an 
interview  also  in  La  Republica.  Mr.  Abbot 
addresses  the  concerns  of  some  Zonians 
about  living  under  the  jurisdiction  of 
Panama.  It  is  very  interesting  to  note 
that  Mr.  Abbot's  conclusion  based  on  his 
long  personal  and  business  relationships 
with  Panama  is  that  these  fears  are  un- 
founded. I  ask  unanimous  consent  that 
this  interview  appear  at  this  point  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 


Exhibit  1 


Canal  Treatt  To  Attract  New  iNTESTunrrs 
IN   Panama 

Edward  (Ed)  Abbott,  an  American  who 
has  been  in  business  In  Panama  for  the  past 
29  years,  late  In  January  addressed  the  De- 
troit Economic  Club  as  a  member  of  a  five- 
man  'truth  squad"  from  the  Isthmus  which 
explained  the  Panamanian  side  of  the  Pan- 
ama Canal  Treaty  question  to  audiences  In 
various  U.S.  cities. 

He  was  named  to  the  squad  by  the  Panama 
Oovernment  as  a  qualified  representative  of 
U.S.  businessmen  here. 

The  full  text  of  Abbott's  address  follows: 
Ladles  and  gentlemen:  My  name  Is  Ed  Ab- 
bott. It  Is  quite  an  honor  to  address  such  a 
distinguished  group  as  yourselves. 

I  grew  up  In  Detroit  and  went  to  Cooley 
High  School  and  attended  Wayne  University. 
Since  1945  I  have  lived  In  Panama  as  a  pri- 
vate businessman  and  have  worked  with  the 
Panamanian  people  for  these  29  years  as  the 
Ford  dealer  In  Panama.  My  experience  has 
been  that  the  government  has  always  been 
Just  In  Its  dealings  with  management  and 
labor  and  has  treated  both  sides  with  the 
same  equitable  consideration.  There  are 
approximately  6,000  U.S.  families  who  are 
integrated  and  living  In  the  country  of  Pan- 
ama and  I  am  reflecting  the  opinions  and 
speaking  for  this  group. 

The  private  sector  has  always  been  con- 
cerned with  the  economic  and  commercial 
relations  between  the  United  States  and  Pan- 
ama. The  pending  F>anama  Canal  Treaty  Is 
certainly  a  strong  Influence  on  the  business 
community  and  the  attraction  of  new  In- 
vestments In  Panama. 

This  treaty  will  create  a  strong  climate  of 
stability  and  the  coimtry  of  Panama  will  at 
last  have  control  over  Its  principal  natural 
resource,  after  a  gradual  transfer  of  manage- 
ment In  accordance  with  the  terms  and 
agreements  of  the  new  treaties. 

This  will  enhance  U.S. -Latin  American  re- 
lations as  well  as  all  of  the  Third  World 
nations  and  certainly  will  strengthen  the 
national  Interests  and  create  an  Image  of 
understanding  and  fair  dealing  with  our 
proven  allies  and  friends. 

During  this  transfer  of  administration  the 
rights  of  the  3.000  U.S.  citizens  who  work 
and  reside  In  the  Canal  Zone  have  been  fully 
protected.  The  treaty  which  has  been  signed 
by  President  Carter  and  General  Torrljos — 
on  behalf  of  the  people  of  Panama — clearly 
guarantees  these  Americans  their  Jobs  and 
salary  levels  until  retirement.  The  process 
of  Integrating  Into  the  Panamanian  economy 
for  the  present  U.S.  workers  In  the  Zone  will 
be  an  easy  and  almost  automatic  process — 
as  the  operation  of  the  Canal  Is  slowly  as- 
sumed by  the  Panama  government  the  pres- 
ent housing  facilities  Tould  not  be  physl- 
ctJly  changed — but  only  the  administration 
would  Changs.  We  have  a  good  example  of 
this  which  already  took  place  In  Panama. 

About  12  years  ago  the  U.S.  government 
returned  a  tract  of  land  within  the  city  of 
Coldn  on  the  Atlantic  side  of  the  Canal,  In 
accordance  with  a  previous  agreement. 

When  the  Panama  government  assumed 
administration  of  this  housing  area,  the  land 
and  ho'islne  wa«  offered  to  private  citizens 
who  were  now  able  to  own  their  own  houses. 
These  people  built  up  a  respectable  middle 
class  community,  which  has  proved  to  be 
a  good  Investment.  There  are  absolutely  no 
restrictions  on  foreigners  owning  their  own 
property  In  Panama  and  the  registration  of 
deeds  and  ownership  Is  patterned  after  and 
Is  similar  to  our  system  here  In  the  United 
States. 

Under  the  new  treaty  most  of  the  present 
re<:ldentlal  sections  In  the  Canal  Zone  will 
become  available  for  private  ownership  and 
It  follows  that  the  same  U.S.  citizens  may 


9566 


CONGRESSIONAL  RECORD  —  SENATE 


April  11,  1978 


elect  to  purchase  their  housing  which  was 
not  possible  before  because  all  housing  was 
furnished  by  the  U.S.  government,  and  if 
an  employee  either  U.S.  or  Panamanian  was 
terminated,  he  or  she  had  to  return  to  the 
U.S.  or  Panama,  as  the  case  may  be. 

Residence  In  the  Canal  Zone  is  limited  only 
to  the  people  who  work  there.  Separate  hous- 
ing Is  provided  for  the  U.S.  citizens  apart 
from  the  Panamanian  employees  who  live  in 
the  Canal  Zone  and  naturally  this  separation 
did  not  foster  a  program  of  integration. 

Panama's  geographical  location  and  favor- 
able business  laws  offer  an  excellent  opportu- 
nity for  future  investments  in  this  country 
and  Panama  welcomes  foreign  investment 
and  participation  concerning  the  vital  in- 
terests of  the  United  States  in  reference  to 
the  defense  of  the  Panama  Canal,  we  Ameri- 
cans have  been  informed  by  our  military 
advisors  that  the  defense  of  the  actual  Canal 
against  an  insurgent  and  Viet  Nam  type  of 
warfare  would  indeed  be  very  difficult  and  ex- 
pensive unless  the  surrounding  country  was 
friendly.  These  treati-BS  clearly  state  that  the 
U.S.  has  the  right  and  obligation  to  defend 
the  waterway  against  any  threat  that  could 
jeopardize  clear  passage  of  any  vessel  after 
the  year  2000  when  the  Panama  government 
has  assumed  full  management  of  the  water- 
way. At  the  present  time  the  VS.  military 
presence  in  Panama  is  only  tolerated  and 
indeed  criticized  by  most  of  our  Latin  Amer- 
ican neighbors  throughout  the  continent. 
Since  the  military  action  that  took  place  on 
Jan.  9,  1964,  the  United  States  has  recognized 
a  need  for  a  fair  treaty  with  the  Republic  of 
Panama  and  during  Henry  Kissinger's  visit 
when  he  was  Secretary  of  State,  expressed 
their  intent  in  writing  to  sign  an  equitable 
treaty  with  Panama,  to  end  one  of  the  last 
colonial  enclaves  that  still  exist  in  this  mod- 
ern world. 

After  all  these  years  the  Panamanian 
people  at  last  are  realizing  their  just  aspira- 
tions and  it  would  indeed  be  disastrous  to 
not  ratify  this  treaty  at  this  time.  Panama 
has  the  support  of  not  only  Latin  America 
but  the  whole  world  has  supported  Panama's 
struggle  to  obtain  jurisdiction  over  their  ter- 
ritory and  the  United  States  would  severely 
damage  their  relations  and  Image  throughout 
Latin  America  and  the  Third  World. 

The  U.8.  would  appear  to  act  Irresponsibly 
In  the  eyes  of  their  Western  allies  by  not 
ratifying  a  treaty  that  gives  us  the  right  to 
defend  the  Canal  against  any  threat  from 
any  source. 

The  United  States  urged  Great  Britain  to 
return  the  control  of  the  Suez  Canal  and  is 
presently  supporting  the  people  of  Africa  who 
are  struggling  to  obtain  a  majority  control 
over  their  country.  If  these  treaties  are  not 
ratified,  then  the  United  States  will  be  placed 
in  a  position  where  they  have  constantly  sup- 
ported and  recognized  smaller  Independent 
countries  rights  against  larger  and  op- 
pressive regimes  and  the  rest  of  the  world  is 
now  expecting  them  to  adhere  to  the  same 
policy  of  freedom  for  Independent  nations  to 
pursue  their  own  Democratic  goals. 

EXHtBTT  2 

PsAK  OP  Living  Unde*  RP  Jdbisdiction 

"UNTOTTinJED" 

(By  J.  J.  Harrison) 

A  long-time  U.S.-citl2en  resident  of  the 
Isthmus  today  branded  as  "grossly  un- 
founded" the  fear  some  Canal  Zone  Ameri- 
cans have  over  the  possibility  of  living  under 
Panama  Government  Jurisdiction. 

The  assertion  came  from  Edward  (Ed) 
Abbott,  born  in  Grand  Rapids,  Mich.,  some 
60  years  ago,  but  who  has  called  Panama 
City.  Panama,  home  since  1949,  or  for  the 
past  29  years. 

"We  (U.S.  citizens)  have  always  been 
treated  justly  and  with  consideration  and 
are  fully  integrated— and  accepted— Into  the 


economic  and  social  lifestream  of  Panama," 
said  businessman  Abbott  in  an  exclusive  In- 
terview with  La  Republica-Engllsh. 

He  said  he  was  reflecting  the  opinion  and 
speaking  for  the  6000  U.S.  citizens  living 
in  Panama. 

"Take  it  from  me,"  the  businessman  said, 
"I  am  in  an  excellent  position  to  know  Pan- 
ama and  its  people".  He  added  that  he  is  the 
"only  Gringo"  working  shoulder-to-shoulder 
with  his  202  Panamanian  employes. 

Abbott,  also  well  known  as  an  active  civil- 
ian airplane  pilot,  commented  on  the  rights, 
under  the  Torrljos-Carter  treaties,  of  the 
approximately  3000  U.S.  citizens  currently 
employed  in  the  Panama  Canal  Zone. 

"The  new  treaties,"  he  declared,  "clearly 
guarantee  these  Americans  their  jobs  and 
salary  levels,  until  retirement". 

Declaring  that  the  process  of  Integration 
Into  the  Panamanian  economy  would  be  an 
easy  and  almost  automatic  one  for  these  U.S. 
citizens,  Abbott  pointed  out  that  the  new 
treaties  would  not  only  afford  them  the  op- 
portunity of  purchasing  their  own  homes. 

"They  would  also  receive  better  facilities 
for  entering  into  commercial  activities  Just 
the  same  as  so  many  of  their  6000  country- 
men have,  from  one  end  of  the  republic  to 
the  other,"  Abbott  said. 

He  noted  with  "much  satisfaction"  that 
during  the  nine  years  of  the  Revolutionary 
Government,  while  the  treaty  has  been  an 
issue,  "there  have  never  been  any  overly 
serious  incidents  that  have  adversely  affected 
the  private  sector  in  Panama." 

He  said  Panama  is  one  of  the  few  nations 
that  has  consistently  been  free  of  terrorism 
and  has  enjoyed  a  secure  atmosphere  for  its 
own  citizens,  and  foreign  residents  here, 
alike. 

LAte  in  January,  Abbott  was  a  member  of 
a  five-man  "truth  squad"  which  visited 
various  large  U.S.  cities  giving  Panama's  side 
on  the  controversial  treaties  which  wlU  pro- 
vide this  country  with  complete  jursidiction 
over  all  its  territory  by  the  year  2000. 

Abbott,  who  on  that  mission  represented 
U.S.  businessmen  based  in  Panama,  was 
accompanied  by  Panamanian  Ambassador  to 
Washington  Gabriel  Lewis  Galindo.  who 
headed  the  squad:  Planning  and  Economic 
Policy  Minister  Nicolas  Ardito  Barletta, 
Treaty  Negotiator  Carlos  Lopez  Guevara  and 
Eduardo  Ferrer  Morgan,  the  Embassy's  eco- 
nomic advisor  who  served  as  truth  squad 
coordinator. 

The  full  text  of  Abbott's  talk  before  the 
Detroit  Economic  Club,  during  the  January 
trip,  will  be  printed  in  Monday's  edition  of 
La  Republica-Engllsh. 

The  Detroit  Economic  Club  is  regarded  as 
one  of  the  strongest  groups  of  economic 
leaders  in  the  United  States. 

ORDER    FOR     VOTE     ON     HELMS    AMENDMENT    TO 
occult    AT    II    A.M.    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  vote  oc- 
cur in  relation  to  the  pending  amend- 
ment by  Mr.  Helms  at  11  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER  (Mr.  Met- 
ZENBAUM).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  further  roUcall  votes  today. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  statements 
during  morning  business  be  allowed,  that 
they  be  limited  to  5  minutes  each,  that 
the  period  not  extend  beyond  30  minutes, 
and  that  the  morning  business  be  as  in 
legislative  session. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Without  objection,  it  is 
so  ordered. 


MESSAGES    FROM    THE    HOUSE 

At  2 : 20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
"hounced  that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  6693)  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  extend 
the  authorization  of  appropriations  con- 
tained in  such  act,  and  for  other  pur- 
poses, with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  10732.  An  act  to  authorize  appro- 
priations to  carry  out  the  Fishery  Conser- 
vation and  Management  Act  of  1976  during 
fiscal  years  1979,  1980,  and  1981: 

H.R.  10882.  An  act  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands  during 
fiscal  years  1979,  1980,  and  19A1;  and 

HJi.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979,  1980,  and  1981. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.  Con.  Res.  549.  A  concurrent  resolution 
praising  the  United  States  delegation  to  the 
Belgrade  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe  for  its 
efforts  on  behalf  of  human  rights,  and  urg- 
ing the  President  to  continue  to  express 
United  States  opposition  to  repressive  actions 
and  to  violations  of  basic  human  rights 
which  are  contrary  to  the  Helsinki  accords. 

At  5:14  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  9179)  to 
amend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

HJt.  7700.  An  act  to  amend  title  39,  United 
States  Code,  to  ensure  the  continuation  of 
public  services  performed  by  the  United 
States  Postal  Service,  and  for  other  purposes; 

H.R.  10730.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and  1981;  and 

H.R.  10878.  An  act  to  extend  until  Octo- 
ber 1,  1981,  the  voluntary  insurance  program 
provided  by  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  and  for  other  pur- 
poses. 
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HOUSE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  each  read  by 
their  titles  and  referred  as  indicated: 

H.R.  7700.  An  act  to  amend  title  39,  United 
States  Code,  to  ensure  the  continuation  of 
public  services  performed  by  the  United 
States  Postal  Service,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

HJR.  10730.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and  1981;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

HJl.  10878.  An  act  to  extend  until  Octo- 
ber 1,  1981,  the  voluntary  Insurance  program 
provided  by  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

H.R.  10732.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

HJl.  10882.  An  act  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lanas  during 
fiscal  years  1979,  1980,  and  1981;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

H.R.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979,  1980,  and  1981;  to 
the  Committee  on  Environment  and  Public 
Works. 

The  following  concurrent  resolution 
was  read  by  its  title  and  referred  as  in- 
dicated: 

H.  Con.  Res.  649.  A  concurrent  resolution 
praising  the  United  States  delegation  to  the 
Belgrade  meeting  of  the  Conference  on 
Security  and  Cooperation  In  Europe  for  its 
efforts  on  behalf  of  human  rights,  and  urging 
the  President  to  continue  to  express  United 
States  opposition  to  repressive  actions  and 
to  violations  of  basic  human  rights  which 
are  contrary  to  the  Helsinki  Accords;  to  the 
Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment: 

S.  743.  A  bill  to  provide  for  the  protection 
of  franchlsed  distributors  and  retailers  of 
motor  fuel;  to  encourage  conservation  by 
requiring  that  information  regarding  the 
octane  rating  of  automotive  gasoline  be  dis- 
closed to  consumers;  and  to  prevent  deterio- 
ration of  competition  in  gasoline  marketing 
(together  with  minority  and  additional 
views)  (Rept.  No.  95-732). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary:  Special  Report  on  Immi- 
gration (Rept.  No.  95-733).  Annual  Report 
on  Criminal  Laws  and  Procedure  (Rept.  No. 
95-734) . 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

David  D.  Newsom,  of  California,  to  be  Un- 
der Secretary  of  State  for  Political  Affairs. 

Robert  J.  Sugarman,  of  Pennsylvania,  to 
be  a  Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion, United  States  and  Canada. 


(The  nominations  from  the  Commit- 
tee on  Foreign  Relations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 
•  Mr.  CANNON.  Mr.  President,  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  report  favorably 
simdry  nominations  in  the  Coast  Guard 
which  have  previously  appeared  In  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  imanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.* 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  March  27,  1978,  at  the  end  of 
the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ALLEN: 
S.  2872.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954,  as  amended,  so  as  to  exempt 
subsistence  allowances  of  law  enforcement 
officers  of  the  United  States  from  Federal  in- 
come taxes;  to  the  Committee  on  Finance. 
By  Mr.  INOUYE  (for  himself  and  Mr. 
Cannon)  : 
S.  2873.  A  bill  to  provide  for  the  regulation 
of  rates  or  charges  by  certain  State-owned 
carriers    In    the    foreign    commerce    of   the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga)  : 
S.  2874.  A  bill  to  amend  the  Foreign  Trade 
Zones  Act  to  increase  the  use  of  foreign  trade 
zones  in  exporting,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  HATHAWAY: 
S.  2875.  A  bill  to  amend  title  XX  of  the 
Social   Security   Act  to  provide   for  service 
program  planning  and   assessment;    to  the 
Committee  on  Finance. 

ByMr.  ABOUREZK: 
S.  2876.  A  bill  to  provide  for  Increases  In 
appropriations  ceilings  for  development  ceil- 
ings, land  acquisition  for  boundary  changes 
in  certain  units  of  the  National  Park  System, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  HATHAWAY: 
S.  2877.  A  bill  entitled  the  Education  Fiscal 
Assistance  Act  of  1978;  to  the  Committee  on 
Finance. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  iNouYE) : 
S.  2878.  A  bill  to  amend  the  Central,  West- 
ern, and  South  Pacific  Fisheries  Development 
Act  to  increase  the  appropriation  authoriza- 
tion through  fiscal  year  1982,  to  expand  the 
U.S.  fisheries  development  effort,  and  to  co- 
operate in  the  formation  and  research  of  the 
South  Pacific  Regional  Fishery  Agency,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  JAVITS  (for  himself,  Mr.  Wil- 
liams,   Mr.    ScHWEiKER,    Mr.    Ran- 
dolph, Mr.  Chafee,  and  Mr.  Dole)  : 
S.  2879.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish   a  Commission  on 
National  Primary  Health  Care  Needs;  to  es- 
tablish hospital-affiliated  primary  care  cen- 


ters; to  establish  research  and  demonstration 
projects  for  primary  care;  to  continue  the 
assistance  to  community  health  centers,  mi- 
grant health  centers,  and  the  National  Health 
Service  Corps;  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 
By  Mr.  NELSON: 

S.  2880.  A  bill  to  provide  that  future  Fed- 
eral employees  will  be  covered  by  social  secu- 
rity and  may  elect  not  to  be  covered  by  the 
applicable  Federal  employees  retirement  sys- 
tem, that  current  Federal  employees  may 
elect  to  be  covered  by  social  security  and  if 
they  so  elect  may  elect  to  discontinue  being 
covered  by  a  retirement  system  for  Federal 
employees  and  have  retirement  credits  under 
any  such  system  transferred  to  social  secu- 
rity: to  the  Committee  on  Finance. 

S.  2881.  A  bill  to  provide  for  the  actuarial 
soundness  of  the  Civil  Service  Retirement 
and  Disability  Fund  through  a  financing  plan 
which  will  be  fair  and  equitable  to  Federal 
employees  and  to  the  taxpayers;  to  the  Com- 
mittee on  Governmental  AJTalrs. 
By  Mr.  HELMS: 

S.  2882.  A  bill  to  provide  that  comparability 
pay  Increases  shall  apply  to  Members  of  Con- 
gress In  any  year  only  If  the  cost-of-Uvlng 
index  for  the  preceding  12-month  period  has 
not  Increased  by  more  than  2  percent;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  CURTIS: 

S.J.  Res.  126.  A  Joint  resolution  to  author- 
ize the  President  to  proclaim  the  month  of 
May  1978  as  "National  Car  Care  Month";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE  (for  himself  and 
Mr.  Cannon)  : 
S.  2873.  A  bill  to  provide  for  the  regu- 
lation of  rates  or  charges  by  certain 
state-owned  carriers  in  the  foreign  com- 
merce of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

OCEAN  SHIPPING  ACT  OF  1978 

•  Mr.  INOUYE.  Mr.  President,  in  August 
1977,  the  Maritime  Administration  issued 
a  report  entitled  "Expansion  of  the  So- 
viet Merchant  Marine  into  the  U.S. 
Maritime  Trades."  In  response  to  the 
growing  trade  penetration  in  the  United 
States  by  the  Soviet  merchant  fleet,  the 
MarAd  report  attempts  to  analyze  and 
monitor  the  policies  of  the  Soviet  mer- 
chant marine,  and  to  forecast  its  future 
development. 

Among  other  things,  the  MarAd  re- 
port found  that: 

In  1971,  Soviet  participation  in  U.S.  liner 
ocean-borne  foreign  trade  was  160,000  tons 
valued  at  $38  million,  representing,  by  ton- 
nage, 0.4  percent  of  the  total  U.S.  Uner  trade. 
In  1976,  this  participation  was  7-8  times 
greater:  preliminary  information  shows  that 
the  Soviets  carried  1,434,000  tons  valued  at 
$1.7  billion,  representing,  by  tonnage,  2.9 
percent  of  the  total  U.S.  liner  trade. 

The  report  concludes  since  1971  the 
Soviet  Merchant  Marine  has  substan- 
tially increased  both  its  liner  service  and 
the  carriage  of  liner  cargoes  in  the  U.S. 
trades.  However,  it  said,  this  trade  pene- 
tration is  largely  successful  because  of 
the  practice  of  rate  cutting. 

The  Soviet's  rate-cutting  jjractices  in 
our  liner  trades  led  Time  magazine  in  an 
article  in  its  December  5.  1977.  edition 
to  inquire,  "Piracy  or  Profit  on  the  High 
Seas?" 
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Russian  ships  can  and  do  quote  rates 
as  low  as  50  percent  below  U.S.  confer- 
ence rates  because  they  operate  outside 
the  conference  system  and  do  not  oper- 
ate for  profit  but  rather  from  a  directed 
national  policy  intended,  among  other 
things,  to  earn  foreign  currency  to  assist 
in  the  balance  of  payments  and  to 
assist  in  the  expansion  of  Soviet  policy 
throughout  the  world. 

According  to  the  Federal  Maritime 
Commission,  Soviet  penetration  in  U.S. 
liner  trades  in  1976  was  the  heaviest  in 
tonnage  terms  on : 

(1)  Trade  Route  7— U.S.  North  Atlantic/ 
W.  Oermany — 13.1  percent. 

(2)  Trade  Route  8 — XJ.S.  North  Atlantic/ 
Netherlands,  Belgium— 3.7  percent. 

(3)  Trade  Route  10 — U.S.  North  Atlantic/ 
Med.  Black  Sea.  Portugal.  Spain.  Morocco 
and  Azores  (U.S.S.R.  ports  excluded — 2.9  per- 
cent. 

(4)  Trade  Route  17— U.S.  Atlantic,  Gulf 
and  Pacific/Indonesia,  Malaysia,  and  Singa- 
pore— 6.4  percent. 

(6)  Trade  Route  21— U.S.  Oulf/U.K.,  Ire- 
land, Continental  Europe  (North  of  Portu- 
gal), (U.8J3JI.  ports  excluded) — 2.7  percent. 

(6)  Trade  Route  29 — U.S.  Pacific,  Hawaii 
and  Alaska/Par  East — 5.6  percent. 

And,  data  for  the  first  9  months  of 
1977,  shows  significant  penetration  by 
the  Soviets  on  7  of  the  16  routes  where 
they  have  the  largest  tonnage  penetra- 
tion. The  1977  data  show  the  following 
penetration  levels: 

(1)  Trade  Route  7—12.3  percent. 

(2)  Trade  Route  8 — 4.1  percent. 

(3)  Trade  Route  10 — 4.0  percent. 

(4)  Trade  Route  17 — 10.1  percent. 
(6)   Trade  Route  21 — 3.6  percent. 

(6)  Trade  Route  22 — 11.6  percent. 

(7)  Trade  Route  29 — 6.4  percent. 

A  comparison  of  some  rates  of  record 
will,  I  believe,  illustrate  the  predatory 
practices  of  the  Soviets;  and  explain 
why  their  rate  of  penetration  has  been 
so  dramatic. 

According  to  one  source,  in  1973,  in 
the  United  States/ Japan  trade,  the  rates 
of  United  States,  Japanese  and  confer- 
ence members  third  flag  carriers  on  TV 
sets,  toys  and  bicycles  were  $45,  $42,  and 
$36  respectively. 

In  early  1973,  a  Soviet-owned  line — 
Par  Eastern  Steamship  Co.  (FESCO)  — 
which  had  been  operating  for  about  6 
months  in  the  Japan/United  States 
trade,  cut  the  eastbound  rates  to  $38.25, 
$33  and  $31  or  respectively  15  percent, 
21.4  percent,  and  13.8  percent  below  the 
applicable  rate  of  conference  carriers. 
The  national  carriers  then  reduced  their 
rates  to  a  level  which  was  about  3  or  4 
percent  above  the  FESCO  rates. 

Six  days  later  FESCO  slashed  its  elec- 
tronics rate  by  yet  another  12  percent  to 
a  level  15  percent  below  the  reduced  rate 
of  the  national  lines. 

In  United  States/West  German  trade, 
national  flag  and  conference  carriers 
established  rates  on  eastbound  move- 
ments as  follows: 

Tobacco — $75.75,  rags — $70.  plastic 
sheets — $55,  asphalt  shingles — $58.50. 
The  undercutting  rates  of  the  Soviets, 
respectively:  $56,  $55.64,  $39.75.  and 
$38.75  or  from  20.4  percent  to  33.8  per- 
cent below  the  existing  level. 

More  recent  examples  of  trade  pene- 
tration tactics  by  Soviet  carriers  are  in 


the  Australian  and  Central  American 
trades.  According  to  the  FMC.  in  the  U.S. 
Atlantic  and  Gulf/Australia  trade. 
FESCO  minibridge  rates  averaged  some 
10  to  13  percent  below  the  rates  of  ACE 
lines,  which  also  offers  independent 
minibridge  service  in  this  trade. 

In  a  similar  comparison  of  all-water 
rates  between  the  U.S.  Pacific  coast  and 
Australia,  FESCO's  rates  likewise  aver- 
aged some  22  to  25  percent  below  those 
of  the  conference. 

In  the  New  Orleans/Central  American 
trade,  the  Soviets  have  recently  an- 
nounced the  inauguration  of  a  service  at 
rates  below  those  of  competing  carriers 
and  equal  to  those  of  carriers  serving  the 
much  shorter  route  between  Miami  and 
Central  America.  Since  the  inland  dis- 
tance to  New  Orleans  for  much  of  this 
cargo  is  significantly  shorter,  the  car- 
riers from  Miami  will  be  forced  to  re- 
duce rates  or  face  the  loss  of  this  cargo. 
The  best  information  available  to  the 
FMC  indicates  that  rates  in  this  Miami/ 
Central  America  trade  are  already  de- 
pressed due  to  heavy  competition. 

In  the  Pacific  Coast/Far  East  trade, 
according  to  the  FMC,  there  are  in- 
stances involving  specific  commodities 
where  the  Soviet  rates  are  as  much  as 
48  percent  below  those  of  the  competing 
conference  and  well  below  those  of 
OOCL,  a  major  independent  in  the  trade. 
In  the  North  Atlantic/European  trade, 
rates  of  the  Soviet  carriers  have  gone 
below  the  conference  rate  by  as  much 
as  50  percent.  Such  reductions  are.  in- 
deed, substantial  and  demonstrate  the 
capability  of  the  State-controlled  op- 
erator to  publish  rates  at  whatever  level 
may  be  necessary  to  acquire  the  involved 
cargo. 

Most  recently,  a  shipment  of  buses 
moving  from  Germany  to  Houston,  Tex., 
purchased  for  the  most  part  with  Fed- 
eral dollars,  was  carried  by  the  Soviet 
carrier  Baltic  Shipping  Co.  at  rates  well 
below  those  quoted  by  a  U.S.  carrier. 
Lykes  Bros.  Steamship  Co.  for  the  same 
shipment. 

Although  all  the  facts  are  not  yet 
known,  I  have  been  told  that  the  Ger- 
man freight  forwarder  handling  the 
shipment  sought  rate  quotations.  Lykes 
had  quoted  a  LASH  barge  load  of  $20,000, 
which  equals  about  $6,500  per  bus.  Sub- 
sequently, however,  Baltic  Shipping  Co. 
successfully  quoted  a  rate  of  $4,500  per 
bus. 

According  to  one  source,  at  that  rate 
Baltic  will  not  even  cover  its  fuel  costs 
for  the  voyage. 

The  Soviets,  of  course,  can  set  any 
rate  they  want.  They  do  not  have  to 
worry  about  profits  or  costs.  It  makes  no 
difference  to  them  how  many  rubles 
they  have  to  spend  inside  the  Soviet 
Union  to  earn  a  dollars  worth  of  hard 
currency. 

They  do  not.  for  example,  have  to 
charge  the  12  5  to  15  percent  increase 
scheduled  by  the  various  conferences  for 
1978.  According  to  one  source,  wage  costs 
for  their  crews  are  extremely  low  bv  U.S. 
standards— $97  a  month  for  the  master, 
$31  for  an  ordinary  seaman.  And  ac- 
cording to  the  same  source,  their  vessels 
are  fueled  at  costs  that  are  fully  75  per- 
cent below  those  of  other  nations. 

Mr.  President,  our  national  shipping 


policy  is  committed  to  free  and  open 
competition  in  the  U.S.  liner  trades. 
Cleaily  predatory  pricing  practices  con- 
tradict this  policy,  and  render  it  mean- 
ingless and  ineffective. 

If  they  continue,  the  ultimate  conse- 
quences for  the  liner  segment  of  our 
merchant  fleet  are  readily  foreseeable.  It 
will  disappear,  and  our  merchant  fleet 
will  no  longer  be  capable  of  serving  in- 
ternational economic,  military  and  polit- 
ical commitments  of  the  United  States. 

Mr.  President,  on  behalf  of  Senator 
Cannon  and  myself  I  am  introducing 
legislation  which  would  enable  the  FMC 
to  control  the  ability  of  State-controlled 
carriers  in  our  liner  trades  to  establish 
and  maintain  rates  that  cannot  be 
matched  by  commercially  motivated 
carriers,  and  thereby  assure  free  and 
open  competition  in  our  liner  trades. 
Shortly,  my  Merchant  Marine  Subcom- 
mittee expects  to  hold  hearings  on  the 
bill.* 
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By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 
S.  2874.  A  bill  to  amend  the  Foreign 
Trade  2k)nes  Act  to  increase  the  use  of 
foreign  trade  zones  in  exporting,  and  for 
other  purposes;  to  the  Committee  on 
Finance.  ; 

AMENDMEIJTS  OF  THE  FOREIGN  TRADE  ZOKES  ACT 

•  Mr.  INOUYE.  Mr.  President,  in  1977 
the  United  States  suffered  a  record  mer- 
chandise trade  deflcit  of  $36.6  billion 
(c.i.f.  basis).  It  represents  a  deteriora- 
tion of  $21.8  billion  from  1976's  poor 
export  performance.  Since  1971,  when  we 
incurred  our  first  trade  deficit  since  1893, 
deficits  have  aUnost  become  the  rule 
rather  than  the  exception. 

There  are  some  individuals  who  have 
dismissed  the  significance  of  the  large 
deficits  in  the  hope  that  the  currency 
adjustment  would  cut  imports  and  in- 
crease exports.  However,  as  we  have  had 
more  experience  with  the  floating  rate 
system,  it  is  becoming  clearer  that  price 
competitiveness  is  only  part  of  the  prob- 
lem in  closing  the  deflcit  and  that  cur- 
rency adjustments  can  help  our  export 
trade  only  to  a  limited  degree. 

We  require  a  major  commitment  to 
the  export  sector  from  the  present  ad- 
ministration. We  need  to  reconsider  ex- 
isting restraints  on  exports  and  to  devise 
new  initiatives  to  encourage  American 
firms  to  export.  A  comprehensive  export- 
ing policy  is  still  lacking. 

Foreign  trade  zones  (PTZ)  could  be  a 
fruitful  source  of  exports  and  additional 
jobs.  Zones  are  enclosed  areas  considered 
to  be  outside  the  customs  territory  of  the 
United  States  and  are  used  for  storage, 
exhibition,  assembly,  manufacture,  and 
other  processing. 

There  are  currently  31  cities  with  au- 
thorized FTZ  facilities  established  pur- 
suant to  the  1934  Foreign  Trade  Zones 
Act.  Interest  in  FTZ's  has  increased  rap- 
idly within  the  last  few  years.  The  num- 
ber of  authorized  zones  climbed  from  21 
in  1976  as  cities  have  come  to  realize 
the  benefits  of  zones  in  expediting  and 
encouraging  foreign  commerce.  The 
State  of  Hawaii  in  particular  has  been 
very  aggressive  in  using  its  FTZ  in  its 
State  redevelopment  plans.  Under  the 


able  and  thoughtful  leadership  of  Homer 
Maxey,  the  Honolulu  FTZ  has  emerged 
as  the  Nation's  leader,  accounting  for 
approximately  50  percent  of  the  goods 
received  and  shipped  and  mgre  than  54 
percent  of  the  exports  from  nie  United 
States. 

Foreign  trade  zones  can  also  attract 
industry  which  would  not  have  been  es- 
tablished except  for  the  benefits  which 
PTZ's  offer.  The  Honolulu  zone  has  a  ma- 
jor oil  refinery  which  sells  millions  of 
dollars  of  fuel  to  ships  and  aircraft.  The 
new  Volkswagen  plant  in  Pennsylvania 
will  be  located  in  a  FTZ. 

These  new  businesses  mean  jobs.  Firms 
in  the  Hawaii  zone  jobs.  This  number 
should  Increase  as  more  companies  es- 
tablish themselves  in  the  FTZ.  When  it 
is  operational,  the  Volkswagen  plant  will 
be  a  major  industrial  employer. 

Used  properly.  FTZ's  can  be  an  im- 
portant asset  in  our  struggle  to  boost  ex- 
ports and  create  new  jobs.  However,  the 
1934  act  has  not  provided  sufficient  flex- 
ibility, and  it  is  the  objective  of  this 
measure  to  enhance  the  attractiveness  of 
FTZ's  for  exporting  purposes. 

The  bill  has  been  drafted  as  a  result  of 
a  project  that  was  proponed  for  the  Hon- 
olulu FTZ  several  years  ;igo.  A  local  firm 
planned  to  establish  a  facility  to  manu- 
facture bagasse,  a  sugar  cane  byproduct 
which  is  used  in  construction,  for 
export  to  Japan.  To  make  the  project 
economically  feasible,  however,  it  was 
necessary  to  import  machinery.  The 
Treasury  Department  determined  that 
duties  would  have  to  be  levied  on  the  ma- 
chinery on  grounds  that  machinery  used 
for  manufacturing  in  the  zones  was  not 
exempt  from  tariffs  under  the  act  in  spite 
of  the  fact  that  none  of  the  product  was 
destined  for  the  customs  territory  of  the 
United  States.  As  a  consequence  of  this 
determination,  the  proposal  was  shelved, 
and  both  the  Nation  and  the  State  were 
deprived  of  the  revenues  and  jobs  which 
the  project  would  have  generated. 

The  bill  being  introduced  today  would 
correct  this  situation  by  permitting  the 
tariff-free  import  of  machinery,  ma- 
terials, and  fuels  used  solely  in  the  man- 
ufacture or  production  of  goods  for  ex- 
port. In  order  to  qualify,  the  FTZ  would 
be  subject  to  stringent  criteria. 

It  would  have  to  show  that:  First,  fuel, 
materials,  or  machinery  is  essential  to 
the  operation  of  the  project;  second,  it 
is  not  available  domestically  at  a  com- 
parable price;  third,  the  total  retail 
value  of  the  goods  manufactured  and 
exported  would  exceed  the  duty  which 
would  otherwise  be  imposed  on  the  im- 
ported goods  and  exceeds  $100,000;  and 
fourth,  the  establishment  and  operation 
of  the  project  would  not  significantly  re- 
duce the  export  operations  of  existing 
firms. 

In  order  to  insure  that  the  public  in- 
terest is  fully  protected,  the  public  would 
be  able  to  comment  on  the  application 
for  this  exemption.  Authority  for  the 
exemption  is  limited  to  a  renewable  6- 
year  term,  and  if  the  project  fails  to  meet 
its  original  purpose,  permission  for  con- 
tinuation may  be  denied.  Finally,  to  pre- 
vent this  provision  from  being  misused 
to  produce  and  assemble  cheap  imports, 


this  bill  provides  that  the  imports  would 
be  taxed  at  regular  duty  rates. 

I  am  aware  of  the  fact  that  some  critics 
of  FTZ's  believe  that  they  facilitate  only 
imports  and  hence  eliminate  American 
jobs.  There  is  no  evidence  to  support 
such  a  contention.  Far  from  being  harm- 
ful, FTZ's  are  a  potentially  important 
tool  in  job  creation  and  economic  re- 
development. Moreover,  I  believe  this  bill 
contains  adequate  provisions  to  thwart 
any  misuse  of  the  new  authority. 

Based  on  our  experience  in  Hawaii, 
I  believe  that  FTZ's  can  play  a  vital  role 
in  improving  our  export  performance. 
While  I  do  not  wish  to  exaggerate  the 
benefits,  every  step  that  would  encourage 
American  businesses  to  become  more 
competitive  and  export  minded  is  desir- 
able. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2874 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS  AND  PURPOSE 

Sec.  2(a).  The  Congress  finds  and  declares 
that  foreign  trade  Is  indispensable  to  the  eco- 
nomic welfare  of  this  Nation,  that  the  expan- 
sion of  such  trade,  and  particularly  the  ex- 
pansion of  this  Nation's  exports,  has  taken 
on  a  new  urgency,  and  that  foreign  trade 
zones  can  be  utilized  more  effectively  in  en- 
hancing this  Nation's  exporting  capability. 

DEFINITIONS 

Sec.  3   As  used  In  this  Act,  the  term — 

(a)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  insular 
possessions. 

(b)  "Secretary"  means  the  Secretary  of  the 
Treasury. 

Sec  4.  The  Act  of  June  18, 1934  (commonly 
known  as  the  Foreign  Tra^e  Zones  Act;  19 
U.S.C.  81a  et  seq.)  Is  amended  by  Inserting 
after  section  3  the  following  new  section: 

"Sec.  3A.  (a)  The  Secretary,  through  the 
Bureau  of  Customs,  Is  authorized  to  approve 
the  duty-free  entry  of  (1)  machlnory  and 
materials  to  be  used  solely  in  the  manufac- 
ture or  production  of  goods  In  a  zone  If  such 
goods  are  not  subsequently  entered  Into  the 
customs  territory  of  the  United  States,  and 
(2)  fuel  and  materials  consumed  solely  In 
the  manufacture  or  production  of  such 
goods,  In  the  same  manner  and  subject  to 
the  same  limitations  as  foreign  merchandise 
brought  into  such  zone  without  being  sub- 
ject to  the  customs  laws  of  the  United  States 
under  section  3  of  this  Act.  The  Secretary 
shall  approve  such  duty-free  entry  If  he  de- 
termines that  such  action  conforms  to  an 
application  approved  by  the  Board  under  sub- 
section (b) . 

"(b)  Any  grantee  may  apply  to  the  Board 
for  the  application  of  the  provisions  of  this 
section  to  any  project  conducted,  or  propo£'3d 
to  be  conducted,  within  the  zone,  operated 
and  maintained  by  the  grantee.  The  Board 
may  approve  any  such  application  If  It  deter- 
mines that — 

"(1)  the  appUactlon  of  this  section  Is 
essential  to  the  successful  operation  of  the 
project  which  Is  the  subject  of  the  appli- 
cation; 

"(2)  domestic  machinery,  materials,  and 
fuel  are  not  available  at  prices  comoarable 
to  the  foreign  machinery,  materials,  and 
fuel  which  are  proposed  to  be  used  or  con- 
sumed In  the  operation  of  such  project,  or 
at  prices  which  would  permit  the  successful 
operation  of  such  project; 


"(3)  the  total  value  of  the  goods  to  be 
manufactured  or  produced  and  exported 
will  exceed  the  duties  which  (but  for  the 
application  of  this  section)  would  apply  to 
the  entry  of  machinery,  materials,  and  fuel 
to  be  used  or  consumed  In  the  manufacture 
or  production  of  such  goods  and  the  total 
retail  value  of  such  goods  would  be  In  ex- 
cess of  $100,000;   and, 

"(4)  the  establishment  and  operation  of 
the  project  for  which  the  application  is 
made  would  not,  determined  by  the  Board, 
significantly  reduce  the  export  operations 
of  similar  existing  businesses." 

"(c)  Upon  receipt  of  each  application, 
the  Board  shall  publish  a  notice  In  the  Fed- 
eral Register  to  solicit  the  views  of  the  gen- 
eral public,  to  be  submitted  to  the  Board 
within  thirty  days  after  the  publication  of 
the  notice.  The  Board  shall  have  thirty  days 
after  such  views  are  submitted  to  reject  or 
approve  the  application,  except  that  It  may 
order  an  additional  sixty  day  extension  for 
the  purpose  of  requiring  the  applicant  to 
submit  additional  supporting  Information. 
A  final  determination  shall  be  made  no  later 
than  one  hundred  and  twenty  days  after 
submission  of  the  application. 

"(d)  Approval  granted  pursuant  to  para- 
graphs (b)  and  (c)  of  this  subsection  shall 
be  valid  for  six  years,  and  every  manufac- 
turer shall  reapply  for  approval  with  the 
Board  pursuant  to  paragraphs  (b)  and  (c) 
at  six  year  Intervals. 

"(e)  Machinery,  fuel,  materials  or  manu- 
factured goods  Imported  pursuant  to  this 
section  shall  be  taxed  at  regular  rates  If 
subsequently  entered  Into  the  custcnns  terri- 
tory of  the  United  States. 

"(f)  The  Board  shall  promulgate  such 
rules  and  regulations  as  It  considers  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. Such  rules  and  regulations  shall  be 
drafted  to  eliminate  unnecessary  paperwork, 
to  simplify  forms  and  to  expedite  all  pro- 
ceedings." 

Sec.  6.  Section  16(c)  of  such  Act  Is 
amended  by  Inserting  after  the  word  "grant- 
ee" the  following  new  sentence:  "The  re- 
port shall  also  contain  a  summary  of  activi- 
ties and  programs  of  the  Board  and  each 
zone  intended  to  Increase  the  use  of  foreign 
trade  zones  to  expand  United  States  exports 
and  such  proposals  as  the  Secretary  of  the 
Treasury  shall  make  to  expand  the  use  of 
foreign   trade   zones   In   exporting.''^ 


By  Mr.  HATHAWAY: 
S.  2875.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  for 
service  program  planning  and  assess- 
ment; to  the  Committee  on  Finance. 

service  program  PLANNING  AND  ASSESSMENT 

•  Mr.  HATHAWAY.  Mr.  President,  the 
issue  of  social  service  planning  and  co- 
ordination is  of  great  concern  to  me.  It  is 
of  equal  concern  to  those  agencies  and 
persons  who  work  to  deliver  effective 
social  services  at  a  reasonable  cost.  In 
this  regard.  I  am  proposing  an  amend- 
ment to  title  XX  to  provide  funding  at 
the  local  level  for  planning  and  evalua- 
tion. 

There  is  a  vital  need  to  develop :  Effec- 
tive planning  mechanisms  for  the  deliv- 
ery of  human  services,  close  coordination 
of  existing  services,  and  the  creation  of 
a  continuum  of  care.  Furthermore,  ef- 
fective planning  requires  accurate  needs 
assessment.  I  believe  that  part  of  this 
planning  process  may  best  be  conducted 
at  either  the  regional  or  local  level.  Indi- 
viduals and  organizations  most  familiar 
with  an  area  and  its  services,  or  lack 
thereof,  are  in  the  best  position  to  as- 
sess  the  needs,   evaluate   the  existing 
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services,  plan  for  the  future,  and  develop 
direction  and  coordination  of  services. 
Title  XX  is  designed  to  provide  flexibility 
in  local  administration  of  social  services. 
The  State's  services  program  are  gener- 
ally prepared  at  the  State  level.  The 
funds  are  then  allocated  to  various  so- 
cial services  program. 

However,  title  XX  funding  at  present, 
does  not  adequately  provide  for  plan- 
ning and  evaluation.  A  lack  of  input  from 
the  local  level,  both  providers  and  con- 
sumers, has  resulted  in  poor  planning, 
duplication  of  services,  and  problems  in 
Intra-agency  cooperation. 

This  bill  will  amend  title  XX  by  set- 
ting aside  authorized  funds  for  compre- 
hensive planning  and  evaluation.  There 
will  be  no  additional  cost  from  this  bill 
since,  it  simply  earmarks  a  portion  of 
any  Incresise  in  the  title  XX  ceiling 
amount,  for  planning  programs. 

In  keeping  with  the  original  intent  of 
title  XX  to  transfer  control  and  decision- 
making in  social  service  from  the  Fed- 
eral level  to  the  State  and  local  levels, 
this  amendment  provides  for  planning 
at  the  regional  and  local  levels  by  agen- 
cies designated  by  the  Governor  of  each 
State.  These  planning  agencies  are  to 
be  composed,  to  the  greatest  possible 
extent,  of  persons  responsible  to  the 
elected  officials  of  the  local  government. 

This  amendment  requires  that  not  less 
than  one-half  of  1  percent  of  a  State's 
title  XX  allocation  be  directed  to  re- 
gional organizations  for  purposes  of 
planning  and  evaluation.  It  mandates 
that  this  planning  focus  on  areas  having 
common  or  related  development  prob- 
lems; and  that  there  be  a  coordinated 
effort  to  eliminate  repetition  and  dupli- 
cation of  effort  or  expense.  The  amend- 
ment involves  no  additional  cost,  and 
should  ultimately  be  cost  saving  through 
the  establishment  of  a  more  efiBcient,  co- 
ordinated social  services  system. 

By  allocating  funds  to  regional  plan- 
ning agencies  speciflcally  for  planning 
and  evaluation,  this  amendment  seeks  to 
provide  a  mechanism  to  implement  the 
Important  goal  of  State  and  local  con- 
trol of  social  services.  The  process  of 
creating  eflfective,  eflicient,  and  respon- 
sive social  service  systems  is  one  which 
involves:  Needs  assessment — to  deter- 
mine both  the  resources  of  a  community 
and  the  gaps  in  these  resources;  plan- 
ning— to  establish  direction  and  goals; 
evaluation — to  provide  the  necessary 
feedback,  insuring  that  planning  is  re- 
sponsive to  real  needs  and  assure  that 
services  are  as  efficient  and  effective  as 
possible.  These  tasks  require  input  from 
regional  and  local  levels,  from  those 
agencies  and  persons  who  are  familiar 
with  a  community,  its  facilities,  its  needs, 
and  its  consumers. 

Different  areas  of  the  country  have 
different  needs;  additionally,  areas  with- 
in a  State  have  different  human  service 
requirements.  The  regional  planning 
bodies,  which  are  in  the  unique  position 
of  having  direct  access  to  pertinent  in- 
formation about  an  area's  resources  and 
wants,  are  designated  in  the  amendment 
as  metropolitan,  regional,  or  district 
planning  bodies.  These  agencies  are  able 
to  function  as  direct  points  of  input  for 


consumers  and  providers  of  social  serv- 
ices at  the  grassroots  level. 

Social  service  agencies,  municipali- 
ties, and  other  public  agencies  in  Maine 
have  eloquently  testified  to  the  need  for 
a  vehicle  for  planning  and  maintaining 
the  social  service  system  on  a  regional 
and  local  level.  They  are  increasingly 
aware  of  the  need  for  both  greater  tech- 
nical skills  in  plsmning  and  for  com- 
munity-level Involvement  in  this  plan- 
ning process.  There  exists  a  consensus 
of  opinion  that  increased  funding  re- 
quires Increases  Involvement  in  the 
decisionmaking  process.  There  is  also  an 
awareness  that  as  social  service  systems 
become  more  complex,  the  process  of 
coordinating  services  increases  in  im- 
portance and  complexity  as  well.  As  pro- 
grams and  services  expand,  there  is  an 
increased  need  for  accountability,  for  a 
mechanism  which  will  provide  Informa- 
tion about  the  impact  of  programs. 
Establishing  planning  and  evaluation  at 
the  regional  and  local  levels  provides  a 
unique  opportunity  to  develop  systems 
that  are  responsive,  and  responsible  to 
the  people  they  serve. 

I  have  received  valuable  and  insight- 
ful input  from  communities  in  Maine, 
from  planning  organizations,  from  town 
and  city  governments,  and  social  service 
agencies.  I  ask  imanimous  consent  that 
there  be  included  In  the  Record  follow- 
ing my  remarks  a  selection  of  letters 
from  citizens  in  Maine  which  addresses 
the  need  for  change  in  title  XX  legisla- 
tion, as  well  as  a  copy  of  the  bill  itself. 

I  believe  that  this  this  amendment  to 
title  XX  will  improve  the  quality  and 
quantity  of  local  and  regional  input  to 
the  broad  range  of  social  services.  I  am 
confident  that  regional  areas  and  local 
communities  can,  and  will  develop  the 
type  of  planning  which  will  produce  an 
improved,  more  effective,  and  more 
efficient  State  social  service  program. 

I  look  forward  to  the  consideration  of 
this  legislation  with  my  colleagues  when 
it  is  referred  to  the  Senate  Finance  Com- 
mittee, of  which  I  am  a  member. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2875 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
Section  2002  (a)(3)  of  the  Social  Security 
Act,  as  amended,  shall  be  further  amended 
as  follows: 

"(3)  No  payment  may  be  made  under  this 
section  to  any  State  with  respect  to  any 
expenditure  for  the  provision  of  any  service 
to  any  Individual  unless — 

(A)  the  State's  services  program  planning 
meets  the  requirements  of  section  2004, 
and 

(B)(1)  the  State's  services  program  pro- 
vides that  not  less  than  one-half  of  one 
percentum  of  the  State's  allocation  Is 
directed  to  regional  planning  organizations 
(as  defined  In  section  2007  (3) )  for  the  pur- 
pose of  community  needs  assessment,  serv- 
ice provider  evaluation  and  continuity  of 
service  planning,  and 

(2)  planning  assisted  under  this  section 
shall,  to  the  maximum  extent  feasible,  cover 
entire  areas  having  common  or  related 
development  problems.  The  Secretary  shall 
encourage  cooperation  in  preparing  and 
carrying    out    plans    among    all    Interested 


municipalities,  political  subdlvtelons,  public 
agencies,  and  other  parties  In  order  to 
achieve  coordinated  development  of  entire 
areas.  To  the  maximum  extent  feasible, 
pertinent  plans  and  studies  already  made 
for  areas  shall  be  utilized  so  as  to  avoid 
unnecessary  repetition  of  effort  and  expense, 
and 

(C)  the  final  comprehensive  annual  serv- 
ices plan  in  effect  when  the  service  is  pro- 
vided to  the  individual  includes  the  pro- 
vision of  that  service  to  a  category  of  indi- 
viduals which  includes  that  individual  In 
the  descriptions  required  by  section  2004 
(2)  (B)  and  (C)  of  the  services  to  be  pro- 
vided under  the  plan  and  the  categories  cf 
individuals  to  whom  the  services  are  to  be 
provided.  The  Secretary  may  not  deny  pay- 
ment under  this  section  to  any  State  with 
respect  to  any  expenditure  on  the  ground 
that  it  is  not  an  expenditure  for  the  pro- 
vision of  a  service  directed  at  a  goal 
described  In  paragraph  (1)  of  this  sub- 
section." (b)  Section  2007  is  amended  by 
adding  at  the  end  thereof: 

(3)  the  term  'regional  planning  organiza- 
tion' means  officials  of  metropolitan,  regional, 
and  district  planning  agencies  or  other 
agencies  and  instrumentalities  designated 
by  the  Governor  (or  Governors  in  the  case 
of  Interstate  planning),  and  acceptable  to 
the  Secretary,  empowered  under  State  or 
local  law  or  interstate  compact  to  perform 
metropolitan,  regional,  or  district  planning, 
respectively:  Provided,  That  such  agenices 
and  instrumentalities  shall,  to  the  greatest 
practicable  extent,  be  composed  of  or  - 
responsible  to  the  elected  officials  of  the 
unit  or  units  of  general  local  government 
for  whose  Jurisdictions  they  are  empowered 
to  engage  in  planning." 

(c)  EiTECTivE  DATE. — The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  the  first  fiscal  year  begin- 
ning after  enactment  of  an  Increase  In 
the  total  authorization  (under  section 
2002(a)(2)(A)). 

Cou'tciL  or  Governments. 
Portland.  Maine.  January  25, 1978. 
Hon.  WiLiiMn  D.  Hathaway, 
U.S.  Senate,  Senate  Office  Building,  Washing- 
ton, D.C. 

Deab  Senator  Hathaway:  Thank  you  so 
much  for  all  the  time  and  effort  expended 
by  yourself  and  your  staff  on  my  request.  I 
truly  appreciate  your  work  and  the  prompt- 
ness of  your  reply.  It  is  also  very  heartening 
to  know  that  you  share  our  concern. 

Given  the  vital  necessity  of  developing  ef- 
fective planning  mechanisms  for  the  delivery 
of  human  services,  perhaps  now  is  an  appro- 
priate time  to  re-examine  the  Title  XX  sit- 
uation. The  current  federal  allocation  for 
Title  XX  servi-es  Is  12  million.  The  amount 
is  then  matched  by  an  additional  4  million 
of  state  a"d  local  monies.  Of  these  funds,  the 
state  was  allocated  $381,470  in  FY  1978  for 
administration,  research,  planning,  evalua- 
tion and  contracts  for  consulting.  The  total 
allocation  for  planning  and  evaluation  was 
$68,466.00. 

Needless  to  say.  the  state  wants  to  main- 
tain the  funding  for  its  planning  efforts. 
However,  given  the  fact  that  local  sources 
provide  $2.5  million  of  the  total  funds  and 
the  fact  that  the  services  are  provided  on  the 
local  level  It  would  ap-^ear  necessary  and 
logical  for  local  officials  to  have  an  active 
part  In  the  decision  making  process.  With 
the  present  system  this  is  not,  and  will  not, 
be  the  case. 

There  Is  a  need  for  comorehenslve  plan- 
ning and  evaluation  to  become  integral  parts 
of  the  Title  XX  process.  There  is  a  need  to 
recognize  that  different  areas  of  the  state 
have  different  human  service  needs.  There  is 
a  need  to  begin  to  Implement  the  underlying 
purposes  of  Title  XX,  I.e..  transferring  con- 
trol and  decision  making  on  social  services 
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from  the  federal  level  to  the  state  and  local 
levels.  The  attached  letters  attest  to  the 
recognition  of  these  needs  by  local  officials. 
Until  such  time  as  funds  are  made  avail- 
able, above  the  celling,  for  planning  and 
evaluation,  these  needs  will  remain  unmet. 
I  would  urge  you  to  consider  developing  and 
supporting  legislation  that  will  provide  ade- 
quate funding  for  human  service  planning 
and  evaluation.  Moreover,  I  would  strongly 
suggest  that  such  funds  be  provided  not  for 
use  by  state  but  by  substate  districts. 
Yours  sincerely, 

Shakon  Whitlow, 
Assistant  to  the  Director. 

Community  Action  Cottncii.,  Inc., 
East  Wilton,  Maine,  December  12,  1977. 
Ms.  Gloria  Gifford, 

Chairperson,  Title  XX  Task  Force,  Rockland, 
Maine. 

Dear  Ms.  Gdtord:  This  agency  went 
through  several  processes  during  the  last  few 
years  in  trying  to  receive  local  program  sup- 
port dollars.  One  system  which  was  purely  a 
"who  you  know"  situation  should  never 
be  allowed  to  surface.  Local  municipalities 
and  County  governments  do  not  have  staff 
or  the  expertise  In  trying  to  ascertain 
whether  or  not  programs  are  efficient  and 
effective.  They  have  no  idea  If  their  dollars 
are  being  put  to  good  use.  A  few  years  ago, 
this  agency  went  to  town  meetings,  and  the 
opposition  usually  never  gave  Information 
based  on  facts.  Rumors  were  started.  Peo- 
ple voted  without  knowing  exactly  what  was 
before  them.  Matters  were  seldom  handled 
in  a  professional  or  rational  manner.  Many 
agencies  were  not  held  accountable  but  were 
judged  by  the  public  sentiment  of  the  age 
group  being  served  by  their  programs. 

During  the  last  two  years,  M.M.A.  and 
A.V.R.P.C.  took  advantage  of  available  re- 
sources and  worked  closely  with  municipali- 
ties and  agencies  in  Franklin  County  to 
develop  a  mechanism  for  planning  and 
evaluation  of  human  services.  This  has  been 
a  difficult  and  time  consuming  assignment, 
but  the  benefits  derived  from  It  proved  to 
be  extremely  worthwhile.  For  the  first  time 
agencies  and  municipalities  are  receiving  pro- 
fessional guidance,  agencies  are  being  held 
accountable,  'uoth  parties  are  experiencing 
meaningful  Interaction,  and  decision  makers 
have  sound  Information  on  which  to  act. 

The  time  is  here  for  the  State  to  support 
this  kind  of  social  service  planning.  Also,  the 
Planning  Commission  Is  the  logical  ve- 
hicle for  being  responsible  to  carrying  out 
this  mission. 

It  seems  logical  to  me  that  the  State 
should  give  its  support  and  free  up  some  of 
its  administrative  title  XX  dollars  to  make 
such  programming  a  reality. 

Please  give  this  matter  your  immediate 
attention. 

Respectfully  yours, 

Larry  E.  Dtboro, 
Executive  Director. 

CoTTNcn.  OF  Governments, 
Portland,  Maine,  December  13, 1977. 
Mr.  F.  Woodman  Jones, 
Chairman,  Maine  Human  Services  Council, 
Augusta,  Maine. 

Dear  Mr.  Jones:  Enclosed  please  find  a 
copy  of  a  resolution  that  was  unanimously 
adopted  by  the  GPCOG  Executive  Committee 
at  their  December  13th  meeting. 

This  resolution  addresses  the  issues  about 
which  our  local  officials  are  deeply  concerned. 
It  is  my  hope  that  your  Council  and  the  Title 
XX  Task  Force  will  consider  the  points  of 
this  resolution  during  their  deliberations  on 
the  FY  1977  Title  XX  plan. 

I  would  also  add  that  the  Issue  of  citizen 
participation  Is  one  with  which  local  officials 
have  experience.  By  decentralizing  the  Title 
XX  planning  process,  local  officials  could  con- 
tribute their  Information  on  and  knowledge 


of  local  needs  and  the  effectiveness  of  pro- 
grams designed  to  meet  those  needs. 

Your  consideration  of  these  Issues  will  be 
greatly  appreciated. 
Very  truly  yours, 

Richard  Wood, 

President. 

Resolution 

Whereas,  the  State  of  Maine  receives  over 
12  million  dollars  annually  to  provide  fund- 
ing for  social  service  programs,  and 

Whereas,  local  sources  provide  two  thirds 
of  the  funds  necessary  to  match  the  federal 
funds,  and 

Whereas,  the  programs  and  services  receiv- 
ing funds  are  Intended  to  meet  human  serv- 
ice needs  on  the  local  level,  and 

Whereas,  local  officials  do  not  have  effec- 
tive mechanisms  for  Input  to  planning  and 
evaluating  human  services  that  will  best 
meet  their  communities'  needs,  and 

Whereas,  regional  human  service  planning 
programs,  have  fostered  local  officials  involve- 
ment and  have  provided  information  neces- 
sary for  evaluating  human  service  programs 
and  funding  requests  at  the  local  level. 

Now,  Therefore,  Be  It  Resolved  by  the  Exec- 
utive Committee  of  the  Greater  Portland 
Council  of  Governments  that  a  regional  plan- 
ning and  evaluation  program  be  established 
to  ensure  local  officials  participation  In  hu- 
man service  decision  making  process  and  that 
appropriate  Title  XX  Administration  funds  be 
allocated  to  support  said  program. 
Certificate 

The  undersigned  duly  qualified  and  acting 
Recording  Secretary  of  the  Greater  Portland 
Council  of  Governments  certifies  that  the 
foregoing  is  a  true  and  correct  copy  of  a  reso- 
lution, adopted  at  a  legally  convened  meeting 
of  the  Executive  Committee  of  the  Greater 
Portland  Council  of  Governments  held  on 
December  13,  1977. 

Carol  J.   DeVere. 
Recording  Secretary. 

Tri-County  Mental  Health  Services, 

Lewiston,  Maine,  December  IS,  1977. 
Ms.  Gloria  Gipforo. 

Chairperson,  Title  XX  Task  Force,  Rockland, 
Maine. 

Dear  Ms.  Gifford:  Independent  monitor- 
ing, analyses  and  reporting  of  the  activities 
of  human  service  agencies  Is  a  meaningful 
vehicle  for  exacting  dialogue  and  coordina- 
tion among  those  agencies.  Likewise  the  al- 
location of  scarce  public  resources/dollars 
can  be  achieved  with  greater  ease  and  objec- 
tivity via  such  a  vehicle. 

For  the  first  time  in  the  Tri-County  area 
Androscoggin  Valley  Region  Planning  Com- 
mission has  effectively  begun  this  process. 
There  are  a  number  of  Items  still  left  to  be 
done,  as  well  as  to  continue  what  has  begun. 
We  are,  however,  confronted  with  the  fact 
that  the  funding  for  the  Androscoggin  Valley 
Regional  Planning  Commission's  human 
services  planner  terminates  In  April  1978. 

I  am  writing  In  support  of  the  Maine  Mu- 
nicipal Association's  suggestion  that  1  per- 
cent of  Maine's  Title  XX  allocation  be  set 
aside  expressly  to  fund  Androscoggin  Valley 
Regional  Planning  Commission's  continued 
regional  human  service  planning  role.  This 
1  percent  could  logically  be  taken  from  the 
5  percent  administrative  fee  that  the  De- 
partment of  Human  Services  retains  from 
every  Title  XX  contract.  I  say  logically  for 
two  reasons.  First,  all  of  the  referenced  5 
percent  cannot  be  utilized  In  support  of  Title 
XX  contract  administration,  some  must  be 
used  for  other  purposes.  Secondly,  the  Maine 
Human  Services  Council  has  the  statutory 
obligations  to  determine  service  gaps  to  at- 
tempt to  fill  those  gaps  and  to  exact  a  maxi- 
mum of  coordination,  cooperation  and 
undupUcated  delivery  of  human  services. 

I  can  conceive  of  no  more  efficient  or  less 


costly  way  for  ttils  obligation  to  be  fulfilled 
by  the  Maine  Human  Services  Council.  Uni- 
form reporting  by  these  regional  efforts  could 
be  exacted  by  the  Maine  Human  Services 
Council,  while  permitting  maximum  local 
input  and  Involvement. 

I  hope  that  you,  your  Task  Force  and  the 
Maine  Human  Services  Council  will  give 
every  positive  consideration  to  Main  Mu- 
nicipal Association's  suggestion  and  this 
letter  of  support.  Thank  you. 
Sincerely  yours, 

J.  Gregory  Shea,  A.C.S.W.. 

Executive  Director. 

The  Task  Force  on  Human  Nixos, 

Auburn,  Maine,  December  IS.  1977. 
Gloria  Gifford, 

Chairperson,  Title  XX  Task  Force,  Rockland, 
Maine. 

Dear  Mrs.  Gifford:  It  is  becoming  In- 
creasingly apparent  each  year  that  munici- 
palities and  counties  should  have  access  to 
professional  resources  In  order  to  determine 
human  needs,  evaluate  service  providers,  and 
thus  be  enabled  to  make  valid  constructive 
decisions  when  appropriating  local  govern- 
ment funds  to  human  service  programs. 

Long  range  planning  in  the  human  service 
area  is  very  difficult  without  technical  assist- 
ance and  could  probably  best  be  performed 
by  a  regional  organization  which  has  local 
government  input.  The  Androscoggin  Valley 
Regional  Planning  Commission  Is  presently 
engaged  In  human  services  planning  and 
evaluation  but  has  no  ongoing  source  of 
funding.  I  feel  that  A.V.R.P.C.  would  be  a 
logical  choice  to  carry  on  this  planning  and 
evaluation  function. 

It  has  been  suggested  by  the  Maine  Mu- 
nicipal Association  that  1%  of  Maine's  allo- 
cation of  Title  XX  funds  be  made  available 
for  this  purpose  from  the  Title  XX  adminis- 
trative services  within  the  Department  of 
Human  Services.  As  a  human  service  provider 
I  would  like  to  go  on  record  In  support  of  the 
adoption  of  this  proposal  as  I  feel  that  It 
would  be  of  benefit  to  this  area. 
Sincerely, 

Marie  T.  Connolly, 
Acting  Executive  Director. 

Board  of  Selectmen. 
Town  of  Dixfleld,  December  16, 1977. 
Gloria  Gifford. 

Chairperson,  Title  XX  Task  Force.  Rockland, 
Maine. 

Dear  Mrs.  Gifford:  Each  year  local  gov- 
ernments fund  human  service  programs  with 
Increasing  dollar  amounts,  yet  they  have, 
little  Involvement  in  the  decision-making 
process  of  how  these  dollars  are  spent.  Mu- 
nicipalities and  counties  should  have  profes- 
sional resources  to  determine  needs  and 
evaluate  service  providers.  It  Is  Inappropriate 
to  make  financial  demands  upon  local  gov- 
ernments without  providing  them  technical 
assistance. 

This  planning  would  best  be  performed  by 
a  regional  organization  which  has  local  gov- 
ernment Input.  In  this  region,  human  serv- 
ices planning  and  evaluation  Is  already  being 
done  by  the  Androscoggin  Valley  Regional 
Planning  Commission,  but  they  have  no  on- 
going source  of  funding.  A.V.R.P.C.  would  be 
the  logical  choice  to  continue  human  service 
planning  in  the  Tri-County  region. 

The  Maine  Mimlclpal  Association  has  sug- 
gested that  one  percent  of  Maine's  allocation 
of  Title  XX  doUars  be  made  available  for 
this  purpose.  The  money  would  come  from 
the  Title  XX  administrative  services  within 
the  Department  of  Human  Services.  I  feel 
that  adoption  of  this  proposal  would  be 
beneficial  to  this  region.  We  In  Dixfleld  have 
found  the  planning  and  evaluations  done 
for  the  1st  time  this  year  by  A.V.R.P.C.  (as 
mentioned  above)  to  be  an  Invaluable  tool 
In  our  budget  process.  Our  local  Finance 
Committee  could  not  possibly  have  secured 
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and  interpreted  the  Information  now  avail- 
able to  U8  through  A.VJI.P.C.  efforts  and  we 
firmly  believe  we  need  this  information  or 
cUlzena  of  the  town  will  drop  appropriations 
for  such  requests  altogether,  for  lack  of 
proof  of  value  received  or  method  of  com- 
parison. 

Very  truly  yours, 

BAaTLTTT, 

Administrative  Assistant. 

Town  or  Falmottth,  Maink, 

December  1$,  1977. 

Mr.  F.  WOOOMAM  JONXS, 

Chairman,  Maine  Human  Services  Counsel, 
Augusta.  Maine. 
Dka«  M«.  Jonzs:  I  am  visiting  this  letter 
to  express  my  concern  over  the  present  struc- 
ture of  the  Title  XX  planning  process,  which 
minimizes  responsiveness  to  local  needs  and 
local  concerns.  I'm  sure  you  realize  that  local 
governments  are  being  asked  to  fund  a  grow- 
ing number  of  human  service  agencies,  and 
local  tax  funds  provide  nearly  twice  as  much 
money  as  the  State  of  Maine.  Yet,  local  gov- 
ernments do  not  have  a  meaningful  role  in 
the  allocation  of  Title  XX  funds.  The  under- 
lying purpose  of  the  Title  XX  program  was 
to  transfer  control  and  decision  making  on 
human  services  to  state  and  local  govern- 
ments. The  State  of  Maine  is  not  meeting 
that  purpose  by  continuing  to  centralize  de- 
cision-making in  Augusta. 

To  offer  a  concrete  suggestion.  I  believe  we 
ought  to  be  moving  toward  more  comprehen- 
sive planning  and  evaluation  in  the  Title  XX 
process.  For  example,  in  the  Greater  Portland 
area,  the  Council  of  CJovernments  has  served 
on  behalf  of  Its  member  municipalities  to 
evaluate  and  coordinate  human  service  pro- 
grams and  planning  needs.  This  addresses  the 
problem  of  different  areas  of  the  state  having 
different  human  service  needs.  In  order  to 
meet  these  needs,  regions  should  be  allowed 
to  develop  their  own  plans,  as  has  been  done 
effectively  In  the  related  fields  of  criminal 
justice,  housing,  area  agencies  on  aging  and 
United  Ways. 

Lastly,  I  would  suggest  that  a  portion  of 
the  funds  currently  used  for  state  adminls- 
traUon  be  allocated  to  regional  planning 
agencies,  thereby  bringing  the  human  serv- 
ices planning  process  closer  to  the  local  offl- 
cials  and  citizens  who  are  ultimately  im- 
pacted by  the  plan. 

I  sincerely  hope  that  you  hear  from  other 
local   governments  on  the  Title  XX  plan- 
ning process  and  you  will  find  that  It  Is  a 
growing  concern. 
Thank  you  for  your  consideration. 
Very  truly  yours, 

Davs  WHnxow, 
Tovm  Manager. 


Cirr  or  BotJTH  Po«tijikd.  Mainx, 

Dtcemher  19, 1977. 
Mr.  P.  Woodman  Jonxs, 
Chairmttn,  Maine  Human  Services  Council. 
State  House.  Augusta.  Maine. 
Deab  Mr.  Jones:  I  am  writing  to  you  to  ex- 
press my  concern  over  the  process  In  which 
human  service  agencies  obtain  funding  in 
the  State  of  Maine.  As  the  person  responsi- 
ble for  budget  preparation  In  the  City  of 
South  Portland,  I  find  it  very  difficult  to 
evaluate  the  requests  of  these  agencies  for 
funds,  requests  which  are  increasing  each 
year.  My  problem  Is  further  complicated  by 
the  fact  that  by  the  time  I  receive  these  re- 
quests, the  agencies  involved  have  already 
received  funding  from  other  sources  and  are 
looking  to  the  City  for  a  portion  of  the  local 
share. 

Since  the  City  of  South  Portland  Is  being 
asked  for  funds,  it  seems  that  we  should  be 
Involved  In  the  Title  XX  planning  process 
as  well.  For  example,  many  agencies  which 
receive  Title  XX  funds  have  provided  serv- 
ices to  clients  In  South  Portland,  totally 
Independent  of  any  City  Involvement  and 
usually  without  any  knowledge  on  the  City's 


part.  Now.  these  agencies  are  turning  to  the 
City  asking  for  fundtag  for  services  which 
they  provide  City  residents  and,  in  some 
cases,  threatening  to  withdraw  services  If 
City  funds  are  not  appropriated. 

I  would  like  to  have  the  City  Involved 
earlier  In  the  process  than  it  currently  is, 
such  as  who  gets  Title  XX  funds,  are  the 
services  needed,  are  there  duplication  of 
services,  are  the  salaries  and  expenditures  of 
the  agencies  appropriate?  This  would  allow 
the  City  to  express  an  opinion  on  the  need 
for  such  agencies  in  South  Portland  Instead 
of  the  current  process  where  all  types  of 
commitments  have  been  made  prior  to  any 
request  of  the  City. 

I  hope  you  will  Involve  us  In  evaluating 
future  requests  for  Title  XX  fimds  so  that 
the  current  process  can  be  Improved. 
Sincerely, 

Ronald  E.  Stewart, 

City  Manager. 

Town  of  Qorham, 
Gorham,  Maine,  December  20, 1977. 
P.  Woodman  Jones, 

Chairman,  Maine  Human  Services  Council, 
Augusta,  Maine. 

Dear  Mr.  Jones:  We  feel  compeUed  to 
write  this  letter  to  express  our  concern  with 
the  method  by  which  allocation  of  Title  XX 
funds  are  determined. 

The  Human  Services  Council  and  its  Title 
XX  Task  Force  does  include  some  citizens 
and  local  officials  on  its  boards.  However,  de- 
spite their  participation  and  ultimate  recom- 
mendations. We  do  not  believe  this  Is  the 
intent  of  the  Title  XX  program. 

We  would  like  to  suggest  consideration  of 
some  of  the  following  criteria  in  determining 
allocation  of  funds: 

1.  Since  needs  differ  from  region  to  region, 
each  region  should  be  permitted  to  develop 
its  own  plan  as  has  been  done  with  success 
in  other  related  fields.  The  Municipal  Evalu- 
ation Conunlttee  of  the  Greater  Portland 
Council  of  Governments  has  recently  com- 
pleted a  comprehensive  study  of  local  hu- 
man service  planning  needs.  Including  con- 
sumer input.  While  we  are  not  familiar  with 
activities  in  other  areas  undoubtedly  most 
regions  have  conducted  similar  surveys. 

2.  More  input  should  be  generated  at  the 
local  level  as  local  sources  provide  twice  the 
money  provided  by  the  state.  Local  officials 
are  cognizant  of  the  services  needed  and  de- 
sired by  their  clients.  Also,  ultimate  control 
and  decision  should  be  a  cooperative  sUte, 
regional  and  local  effort. 

3.  Make  available  to  regional  agencies  a 
portion  of  administrative  funds  now  used  by 
the  sUte,  in  order  to  permit  regional  agencies 
to  undertake  a  study  to  develop  a  more 
equitable  system  of  allocation  and  allow 
local  officials  a  more  active  part  in  the  hu- 
man services  planning  pi^ocess. 

The  foregoing  are  some  of  the  concerns  we 
would  like  you  to  be  aware  of  in  developing 
your  annual  plan  and  to,  again,  stress  the 
urgency  and  importance  of  a  cooperative 
state,  regional  and  local  involvement. 
Sincerely, 

Eben  B.  Marsh, 

Town  Manager. 
Helen  C.  Mason. 

Welfare  Director. 


Town  or  Mexico,  Maine, 

December  21,  1977. 
Gloria  Gittord, 

Chairperson.  Title  XX  Task  Force, 
Rockland,  Maine. 
We  at  the  local  level  of  government  find 
supporting  human  service  agencies  more 
burdensome.  One  reason  these  expenditures, 
however  Justified,  run  Into  difficulty  is  be- 
cause appropriate  technical  assistance  is  not 
being  provided. 

I  feel  that  money  should  be  allocated 
from  Title  XX  dollars  to  perform  technical 
assistance  evaluation.  These  funds  should 


be  channeled  through  the  Regional  Planning 
Commission  as  some  of  these  agencies  are 
already  in  this  review  process.  As  an  exam- 
ple, A.V.R.P.C.  is  such  an  agency. 

I  wholeheartly  endorse  this  evaluation 
process.  Continuation  of  this  program  is 
vital  if  agencies  are  going  to  continue  to 
seek  municipal  dollars.  The  continuation  of 
such  a  program  will  be  beneficial  to  recipi- 
ents, providers,  and  municipalities. 
Sincerely, 

BT80N  A.  Moody. 

Town  of  Paris, 
South  Paris.  Mairve,  December  30. 1977. 
Gloria   Gifford, 

Chairperson.  Title  XX  Task  Force. 
Rockland,  Maine. 

Each  year  local  governments  fund  human 
service  programs  with  Increasing  dollar 
amounts,  yet  they  have  little  involvement 
in  the  decision-making  process  of  how  these 
dollars  are  spent.  Municipalities  and  coun- 
ties should  have  professional  resources  to 
determine  needs  and  evaluate  service  pro- 
viders.  It  is  inappropriate  to  make  financial 
demands  upon  local  governments  without 
providing  them  technical  assistance. 

This  planning  would  best  be  performed 
by  a  regional  organization  which  has  local 
government  input.  In  this  region,  human 
services  planning  and  evaluation  is  already 
being  done  by  the  Androscoggin  VaUey  Re- 
gional Planning  Commission,  but  they  have 
no  ongoing  source  of  funding.  A.V.R.P.C. 
would  be  the  logical  choice  to  continue  hu- 
man  service   planning   In   the   Trl-County 

region. 

The  Maine  Municipal  Association  has  sug- 
gested that  one  percent  of  Maine's  allocation 
of  -ntle  XX  dollars  be  made  available  for 
this  purpose.  The  money  would  come  from 
the  Title  XX  administrative  services  within 
the  Department  of  Human  Services  I  feel 
that  adoption  of  this  proposal  would  be  ben- 
eficial to  this  region. 
Sincerely, 

Paul  C.  Brown, 

Town  Manager. 

Town  of  Fbeeport, 
Freeport,  Maine,  December  29. 1977. 
Mr.  F.  Woodman  Jones, 

Chairman,  Maine  Human  Services  Council. 
State  House,  Augusta,  Maine. 
DEAR  MR.  Jones:  The  purpose  of  this  letter 
is  to  express  my  concern  relative  to  the  'ntle 
XX   planning   process   for   human   services 
funding.  My  concern  stems  from  my  posi- 
tion of  Freeport  Town  Manager  where  I  par- 
ticipate in  a  local  budget  allocation  process 
that    appropriates     approximately     810,000. 
much  of  which  is  used  to  match  Titiejut 
funds  and  of  Chairman  of  the  Greater  Port- 
land   Council    of    Governments    Municipal 
Evaluation  Committee  for  Human  Services 
Delivery  where  I  was  Involved  in  reviewing 
a   significant   number   of   funding   requests 
from  Greater  Portland  Human  Service  Agen- 
cies which  rely  on  Title  XX  funding  for  their 
operations.  At  present,  there  does  not  appear 
to  be  a  reliable  mechanUm  for  translating 
the  local  knowledge  of  human  service  needs 
Into  policy   governing  the   dispersement  of 
Title  XX  funding.  In  fact,  the  decisions  seem 
to  follow  solely  from  the  State  and  appear  to 
be  based  not  on  actual  local  needs  but  on 
what  the  SUte  assumes  to  be  local  needs. 
This  process  appears  contrary  to  the  Intent 
of  the  Title  XX  program  where  control  and 
decision  making  on  social  services  were  to 
be  transferred  to  both  State  and  local  gov- 
ernments. 

I  would  submit  that  the  Regional  Planning 
Agencies  of  Maine  could  supply  the  Title  XX 
program  a  more  comprehensive  planning  and 
evaluation  process  and  could  cause  more  of 
the  adjustments  necessary  to  meet  local  and 
regional  needs  than  can  the  State.  Concur- 
rent with  such  a  shift  of  responsibility,  some 
of  the  funds  currently  being  used  for  admin- 
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Istratlon  of  the  Title  XX  program  should  be 
provided  to  the  Regional  Planning  Agencies 
to  Insure  sufficient  funds  for  conducting  the 
review  of  human  service  agencies. 

It  is  my  hope  that  the  Maine  Hiunan 
Services  Council  will  recommend  that  local 
interests  toward  Title  XX  funding  be  con- 
sidered to  a  much  greater  degree  than  cur- 
riently  perceived. 
Cordially, 

Bruce  E.  Benwat, 

Town  Manager. 

Town  of  Princeton. 
Princeton,  Maine,  December  22, 1977. 
Ms.  Gloria  Oifforu. 
Chairperson,  Title  XX  Task  Force, 
Augusta,  Maine 

Dear  Ms.  Gifford:  It  has  come  to  my  at- 
tention that  the  Maine  Municipal  Associa- 
tion is  proposing  allocation  of  one  percent  of 
the  Title  XX  funds  set  aside  in  each  region 
in  Maine  for  human  service  evaluation  and 
planning.  As  town  manager  of  Princeton,  a 
small  community  in  Washington  County.  I 
would  like  to  take  this  opportunity  to  ex- 
press my  wholehearted  support  for  this  plan 
for  several  reasons. 

First.  I  believe  that  savings  accrued  in  hu- 
man service  dollars  from  such  an  exercise 
due  to  Increased  efficiency,  and  reduction  in 
duplication  of  services  would  be  far  greater 
than  the  investment. 

Secondly,  human  service  funds  should  be 
spent  where  the  most  critical  needs  of  citi- 
zens and  communities  are  identified.  Even 
well-run  programs  can  only  be  beneficial 
when  they  fill  a  service  void. 

Thirdly,  I  think  that  the  reputations  of 
many  viable  and  useful  agencies  have  been 
damaged  by  the  financial  or  responsibility  of 
a  very  few.  Hopefully,  the  proposed  review 
would  suggest  uniform  accounting  proce- 
dures aimed  at  avoiding  future  problems. 

Finally,  there  seems  to  be  an  Increasing 
competition  for  scarce  dollars  at  the  local 
level,  and  at  the  same  time  agency  requests 
continue  to  rise  and  proliferate.  With  such 
a  situation,  hard  decisions  are  going  to  be 
made  locally,  and  without  a  formalized  re- 
view system,  the  likelihood  of  undeserving 
agencies  receiving  a  disproportionate  share 
of  these  scarce  dollars  increases. 

In  Princeton,  we  are  in  the  final  stages  of 
a  community  needs  assessment  study  which 
asked  citizens  their  opinions  about  many 
facets  of  Princeton  life,  including  human 
service  agencies.  Generally,  respondents 
seemed  confused  about  available  services,  did 
not  use  many  that  did  exist,  and  identified 
areas  where  other  services  were  needed.  I 
personally  sensed  a  negative  attitude  from 
several  respondents  toward  some  agencies. 

I  think  that  the  review  system  proposed  by 
the  Maine  Municipal  Association  is  a  logical 
tool  with  which  to  addre«s  the  problems  that 
have  been  identified.  It  is  my  understanding 
that  similar  projects  have  been  developed 
and  have  been  successful  in  Penobscot  Coun- 
ty and  elsewhere,  providing  a  much  needed 
rational  approach  to  the  current  confusing 
and  unruly  situation  surrounding  the  realm 
of  human  service  agencies. 

Thank       you       for       your       time       and 
consideration. 
Sincerely, 

DAvm  Holt. 
Town  Manager.^ 


request  by  the  Department  of  the  In- 
terior. This  measure  would  provide  for 
increases  in  land  acquisition  and  devel- 
opment authorization  ceilings  and 
boundary  changes  in  certain  units  of 
the  national  park  system. 

In  the  past  several  Congresses,  the 
Energy  and  Natural  Resources  Commit- 
tee has  found  that  incorporating  many 
of  these  measures  into  an  omnibus  bill 
provides  an  expedient  and  effective 
vehicle  for  the  consideration  of  such  leg- 
islation. Such  an  approach  permits  con- 
siderable saving  of  processing  time,  with- 
out any  real  sacrifice  of  attention  to, 
and  consideration  of,  the  merits  of  the 
individual  components  of  the  omnibus 
package. 

Mr.  President,  while  many  of  the 
measures  Incorporated  into  an  omnibus 
bill  might  not  seem  to  be  of  pressing 
urgency  as  they  compete  for  time  and 
consideration  with  numerous  other  ma- 
jor pieces  of  legislation,  they  are  often 
of  central  and  critical  importance  to  the 
well-being  and  effective  operation  of  the 
individual  park  unit  which  they  affect. 
Most  often,  the  resolution  of  these  needs 
will  result  in  improved  and  more  effec- 
tive administration  of  particular  park 
units  or  the  general  operation  of  the  en- 
tire national  park  system,  and  usually 
represent  objectives  already  endorsed  by 
the  Congress  in  earlier  legislation.  For 
this  reason,  it  is  essential  that  they  be 
considered  and  not  left  unattended  in 
the  effort  to  address  matters  of  more 
apparent  and  pressing  urgency.* 


ByMr.  ABOUREZK: 
S.  2876.  A  bill  to  provide  for  increases 
in  appropriations  ceilings  for  develop- 
ment ceilings,  land  acquisitions  for 
boimdary  chanpes  in  certain  units  of 
the  national  park  system,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

NATIONAL  PARK  SERVICE 

•  Mr.  ABOUREZK.  Mr.  President,  I  am 
introducing  today  a  bill  prepared  at  my 


ByMr.  HATHAWAY: 
S.  2877.  A  bill  entitled  the  Education 
Fiscal  Assistance  Act  of  1978;  to  the 
Committee  on  Finance. 

education  fiscal  ASSISTANCE  ACT  OF  ISTS 

•  Mr.  HATHAWAY.  Mr.  President,  to- 
day, I  am  pleased  to  introduce  the  Edu- 
cational Fiscal  Assistance  Act  of  1978, 
to  assist  taxpayers  who  are  bearing  the 
cost  of  educating  their  children.  It  will 
also  inject  Federal  funds  into  school 
financing  so  that  the  burden  of  real 
estate  taxes  on  citizens  will  be  lessened. 

I  do  not  object  to  local  school  dis- 
tricts receiving  benefits  from  Federal 
tax  revenues.  I  have  strongly  supported 
a  number  of  Federal  programs  to  help 
meet  the  educational  needs  of  our  so- 
ciety. It  is  my  view  that  devoting  Fed- 
eral funds  to  education  is  one  of  the 
very  best  investments  that  can  be  made 
by  our  society.  It  is  an  investment  which 
pays  handsome  dividends.  The  individual 
benefits,  the  societal  benefits,  and  the 
economic  benefits  are  great  and  ul- 
timately carmot  be  given  a  dollar  figure 
which  Is  in  any  way  adequate. 

At  the  same  time,  education  rep- 
resents an  investments  in  ideas — ideas 
to  meet  our  energy  needs,  ideas  to  pro- 
vide quality,  accessible,  cost-efQcient 
health  care,  and  ideas  to  promote 
sound  economic  development,  with  de- 
cent jobs  and  housing  for  all  our 
citizens.  The  ideas  leading  to  solutioris  to 
these  most  difBcult  problems  will  only 
come  to  us  through  education  provided 
equitably  to  all  our  citizens. 

Throughout  the  15  years  I  have 
served  on  the  congressional  committees 


responsible  for  education  legislation,  I 
have  consistently  supported  Federal  aid 
to  education,  and  particularly  elemen- 
tary and  secondary  education.  I  believe 
the  Federal  Government  can  and  should 
play  a  very  significant  role  as  a  finan- 
cial partner  and  source  of  innovation  as 
long  as  questions  of  governance  and 
curriculum  are  resolved  at  the  State  and 
local  levels  with  full  involvement  of 
parents  and  teeu:hers  in  fundamental 
policy  decisions. 

I  have  supported  the  concept  of  tax 
credit  relief  to  those  who  must  pay  the 
cost  of  education  for  their  children, 
whether  the  education  is  at  the  pre- 
school, primary,  secondary,  college  or 
vocational  school  level. 

To  understand  the  impact  of  educa- 
tion in  this  country,  let  me  highlight  a 
few  statistics.  In  the  fall  of  1977,  there 
were  approximately  49  million  children 
In  klndergarden  through  12th  grade. 
Public  school  systems  account  for  almost 
44  million  of  these  students  and  private 
elementary  and  secondary  schools  5 
million.  Our  country's  2-  and  4-year  col- 
leges enrolled  11.3  million  students  in  the 
faU  of  1977.  An  article  from  the  Wall 
Street  Journal  has  highlighted  the  tre- 
mendous scope  of  this  Nation's  educa- 
tional programs,  v 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Kros  IN  Kindergarten  Declined  This  Year 
BY  Record  Number 

Washington. — Kindergarten  enrollment 
declined  by  the  largest  amount  on  record 
this  school  year,  the  Census  Bureau  said 
yesterday. 

In  a  survey  of  education,  the  bureau  said 
the  number  of  children  attending  kmdergar- 
ten  fell  to  3.2  million  from  3.5  mllHon.  al- 
most entirely  becatise  of  a  drop  in  the  birth 
rate  five  years  earlier. 

Since  the  bureau  began  keeping  enrollment 
records  30  years  ago,  kindergarten  enroll- 
ment has  dropped  only  three  times.  The 
biggest  previous  decline  was  128.000  in  1872. 

A  total  of  60  million  persons  under  age  35 
were  going  to  all  schools  in  October,  a  de- 
cline of  482.000  from  the  year  before. 

"The  population  of  five-year-olds  decreased 
about  8*^  between  1976  and  1977  as  did 
kindergarten  enrollment,  refiectlng  the  large 
drop  in  the  number  of  births  five  years 
earlier."  the  report  said. 

Among  other  education  trends  found  In 
the  October  1977  survey: 

The  number  of  college  students  over  age 
25  Increased  to  4.1  million  from  3.7  million. 

Part-time  students  in  college  over  age  35 
increased  about  9"^:  In  1977. 

College  enrollment  of  people  under  35 
remained  about  10.2  million.  Enrollment  of 
college  freshmen  Increased  by  about  300.000 
after  a  comparable  drop  the  previous  year. 

The  number  of  blacks  attending  college 
rose  slightly  to  1.1  million  from  one  million 
but  was  double  the  number  enrolled  in  1970. 

Women  attending  college  remain  at  about 
47  "^f  of  all  college  students. 

Nursery  school  enrollment  rose  to  1.7  mil- 
lion from  1.6  million  in  1977. 

Elementary  school's  enrollment  dropped 
to  29.2  million  from  29.8  million  to  the  past 
year. 

Students  in  private  schools  made  up  11% 
of  aU  elementary  school  pupils  in  1877,  down 
from  15="r  In  the  mid-1960s. 

High  school  enrollment  was  unchanged 
m  October  at  16.7  million. 
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Mr.  HATHAWAY.  As  we  are  well 
aware,  colleges  and  universities  are 
funded  through  a  combination  of  tuition 
and  fee  charges,  grants  from  the  Federal 
Government,  appropriations  from  State 
governments,  and  contributions  and  be- 
quests from  both  alumni  and  private 
citizens. 

The  escalating  cost  of  higher  educa- 
tion has  been  eloquently  explained  by 
Senators  Roth,  Moynihan,  Packwood, 
and  RiBicoFF. 

Today's  New  York  Times  contains  an 
excellent  article  on  the  rising  costs  of 
college  education  and  what  can  be  ex- 
pected in  the  future.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TumoN  AT  SoMX  Pkivatb  Colleges  To  Exacto 
$5,000  FOR  First  Time 
(By  Oene  Maeroff) 
The  annual  tuition  at  some  of  the  nation's 
most   prestigious    colleges    and    universities 
will  exceed  95,000  for  the  first  time  next  fall. 
and   the   total   costs.    Including   room   and 
board,  will  amount  to  more  than  $8,000.  ac- 
cording to  the  College  Entrance  Examination 
Board. 

A  report  of  a  survey  of  2.693  Institutions 
of  higher  education  released  by  the  College 
Board  yesterday  showed  that  the  cost  of  an 
education  at  a  four-year  college  would  In- 
crease by  6  percent  the  coming  academic 
year.  Total  costs  will  average  $3,054  at  public 
colleges  and  $5,110  at  private  colleges. 

In  private  colleges,  the  gap  between  the 
average  costs  and  those  at  some  of  the  most 
expensive  Institutions  Is  accounted  for  main- 
ly by  differences  In  tuition  rates,  which  In 
large  part  reflect  higher  faculty  salaries  and 
greater  overhead. 

Some  lesser-known  private  colleges,  par- 
ticularly those  with  rellelous  afflUatlons.  will 
have  tuitions  of  less  than  $3,000,  but  such 
Ivy  League  schools  as  Tale,  Brown  and 
Princeton  will  have  tuitions  of  more  than 
$5,000. 

In  Princeton's  case,  even  with  an  Increase 
of  $522  In  overall  charges,  the  unlversltv  Is 
prelecting  a  deficit  of  $86,000  for  next  year. 
Bennlnirton  College  In  Vermont  will  ^-ave 
the  highest  tuition  In  the  country.  $6  010. 
and  another  small  New  England  Institution. 
Hampshire  Colleee  In  Massachusetts,  will 
have  the  second  hUhest.  $5,460. 

The  hlBhest  tuitions  among  oubllclv  sup- 
ported Institutions  will  be  In  PAnnsvlvanla. 
Pennsvlvanla  State  University.  Temole  Uni- 
versity and  t^e  Unlversltv  of  Pittsburgh  will 
all  have  tuitions  of  about  $1,400. 

Other  public  universities  that  the  Col- 
lege Board  says  will  have  tuition  of  more 
than  $1  000  are  the  University  of  Mlchlean 
the  University  of  Minnesota,  the  University 
of  Vermont  and  the  University  of  New 
Hampshire. 

The  announcement  of  next  fall's  tnltlo; 
rates    come    a*;    a   time    w>ien    Con'nresr   is 
debating  a  plan  that  would  give  parents  a 
tax  credit  for  the  tuition  they  pay. 

COST  PROBLEM    rOITND    CROWING 

The  proposal  is  opposed  by  the  Carter 
Administration  as  tneoultable  and  too  costly, 
but  this  latest  Increase  in  tuitions  may  add 
to  the  support  the  proposal  already  has  in 
Congress. 

"Not  only  lower-Income  families,  but  also 
middle-income  and  upper-income  families 
are  finding  it  Increasing  difficult  to  meet  the 
costs  of  a  college  education."  the  College 
Board  said  In  Its  report.  "Student  Exoenses 
at  Postsecondary  Institutions.  1978-79." 

Sensing  widespread  concern  over  mount- 


ing educational  costs,  the  College  Board 
tried  to  reassure  parents  about  the  prospects 
for  student  financial  aid,  which  the  organ- 
ization estimated  would  amount  to  $12.3  bil- 
lion next  year. 

"Rising  costs  should  not  discourage  stu- 
dents from  considering  coUege  attendance," 
s&ld  Elizabeth  W.  Suchar,  director  of  the 
College  Board's  scholarship  service.  "Finan- 
cial aid  is  available  to  help  defray  costs.  Stu- 
dents, Including  many  from  middle-income 
families,  may  qualify  for  financial  aid  and 
should  apply  for  funds  to  help  them  attend 
colleges  that  they  may  not  be  able  to  afford 
on  their  own." 

STANFORD   GIVES   WIDE   AID 

Stanford  University  In  California,  for 
Instance,  has  a  policy  of  meeting  the  finan- 
cial need  of  any  student  who  is  admitted. 
Almost  55  percent  of  Stanford's  6,500  under- 
graduates receive  some  form  of  assistance. 
Next  fall,  Stanford's  tuition  will  rise  to 
$5,130  and  total  charges  to  $7,999.  The  uni- 
versity's officials  say  that  they  Intend  to 
continue  their  policy  of  aid  to  students. 

Hamilton  College  In  Clinton,  N.Y.,  where 
tuition  will  rise  next  fall  by  more  than  10 
percent  to  a  high  of  $4,625,  also  meets  the 
financial  needs  of  all  Its  students. 

"In  making  thee  Increases,  Hamilton's 
trustees  were  well  aware  of  the  Importance 
of  maintaining  the  colleges'  flnanclal-ald 
program  at  a  level  commensurate  with  the 
new  fees,'  said  the  college's  president, 
J.  Martin  Carovano.  "Additional  financial- 
aid  funds  for  scholarship  students  will, 
therefore,  be  made  available  to  offset  those 
Increased  charges." 

A  small,  but  growing  number  of  institu- 
tions of  higher  education  are  developing 
plans  to  help  to  protect  stndents  against 
tuition  increases  in  the  course  of  their 
education. 

For  example,  the  University  of  Hartford 
announced  last  month  the  creation  of  tlree 
separate  plans  to  help  to  hold  down  tuition. 

One  of  the  plans  will  guarantee  freshmen 
no  tuition  Increase  in  their  sophomore  year 
and  "only  modest  increases  in  their  last  two 
years.  Another  plan  will  give  an  under- 
graduate student  who  returns  each  semester 
a  credit  of  $50  per  semester  toward  the 
senior  year. 

The  third  plan  will  give  a  50  percent  tui- 
tion reduction  to  the  brothers  and  sisters 
of  full-time  undergraduates. 

Washington  University  in  suburban  St. 
Louis  is  using  a  different  kind  of  approach 
to  enable  families  to  guard  against  tuition 
increases.  Beginning  this  fall,  a  freshman 
who  pays  for  all  four  years  of  tuition  In 
advance  will  not  have  to  pav  for  Increases 
as  they  occur.  The  cos*:  is  $17,200. 

FEES    LOWER    IN   THE    VITEST 

For  the  80  percent  of  the  nation's  stu- 
dents attending  publicly  supported  Institu- 
tions of  higher  education,  there  are  con- 
siderable variations  In  tuition  by  region. 

Students  in  the  middle  Atlantic  states — 
New  York.  New  Jersey.  Pennsylvania.  Del- 
aware and  Maryland — will  pay  more  than 
tjrlce  as  much  as  students  In  the  West  and 
the  Southwest. 

"I  am  concerned  about  a  feeling  that  Is 
spreading  among  the  public  and  among  leg- 
islators that  students  can  and  should  pay 
more  for  t^elr  education."  said  Wesley  W. 
Posvar,  chancellor  of  the  University  of  Pitts- 
burgh. "This  attitude  Is  eroding  the  former 
commitment  to  low  tuition." 

In  all  parts  of  the  country,  public  two- 
year  community  colleges  wl'l  continue  to 
charge  the  lowest  tuitions,  according  to  the 
College  Board.  The  average  tuition  at  the 
two-year  institutions,  where  the  vast 
malority  of  students  are  commuters,  will  be 
$408. 

Mr.  HATHAWAY.  Public  schools  are 
primarily  financed  through  local  prop- 


erty and  State  sales  taxes.  Sales  taxes 
are  generally  regressive  in  nature,  with 
the  tax  on  the  purchasing  of  life's  neces- 
sities often  absorbing  a  much  bigger 
share  of  disposable  income  of  those  least 
able  to  afford  it.  Similarly,  property 
taxes  c£Ui  be  insidious  in  their  impact, 
hitting  hardest  those  individuals  on 
fixed  incomes,  while  granting  more  fa- 
vorable treatment  to  commercial  prop- 
erties. 

In  contrast  to  local  property  taxes  and 
States  sales  taxes,  which  form  the  back- 
bone of  many  States  school  financing 
sources,  the  Federal  tax  system  collects 
revenues  on  the  basis  of  income,  with 
adherence  to  a  progressive  rate  struc- 
ture. 

Although  school  policy  should  con- 
tinue to  be  established  at  the  State  and 
local  levels,  school  financing  should  not 
rely  exclusively  or  dominantly  on  these 
regressive  mechanisms.  Utilization  of 
Federal  tax  revenues  for  partially  fund- 
ing local  educational  expenses  thus  has 
the  substantial  benefit  of  insuring  that 
those  most  able  to  pay  are  most  relied 
upon.  Conversely,  to  the  extent  that 
utilization  of  Federal  funds  shifts  the 
burden  from  those  individuals  least  able 
to  pay  and  those  regions  of  the  Nation 
less  able  to  generate  sufficient  revenues 
at  the  State  and  local  levels,  overall 
quality  and  equity  will  be  promoted. 

For  all  these  reasons,  I  believe  we 
must  develop  an  alternative  system  of 
tax  sissistance  for  education.  To  this  end, 
I  am  today  introducing  the  Educational 
Fiscal  Assistance  Act  of  1978. 

This  bill  provides  a  $100  refundable 
tax  credit  to  a  taxpayer  for  each  de- 
pendent child  who  is  enrolled  in  a  pri- 
mary, secondary,  vocational,  technical 
school,  college  or  university.  The  tax 
credit  would  be  phased  in  for  full-time 
college,  university,  vocational  and  tech- 
nical school  students  beginning  in  1978; 
for  elementary  and  secondary  students 
in  1981;  and  for  part-time  students  in 
1982. 

I  believe  that  this  tax  credit  approach 
will  provide  both  fiscal  relief  to  tax- 
payers with  children  in  eligible  educa- 
tional programs. 

Mr.  President,  in  order  that  my  col- 
leagues might  be  more  fully  informed 
of  my  intentions  and  the  need  for  this 
reform.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2877 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Education 
Fiscal  Assistance  Act  of  1978." 
Sec.  2.  Credit  for  Educational  Assistance. 

(a)  In  General  — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  Inserting  before  sec- 
tion 45  the  following  new  section : 
"Sec.  44C.  Education  Tax  Credft. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  subtitle  for 
the  taxable  year,  the  amount  of  $100  for 
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each  child  of  such  Individual  who  Is  a  student 
In  sfi"  eligible  educational  Institution. 

"(b)  Phase-in  Wfth  Respect  to  Certain 
Students. 

"(1)  Secondart  and  elementart  stu- 
dents.— No  credit  shall  be  allowed  under  sub- 
section (a)  with  respect  to  any  child  of  the 
taxpayer  who  Is  a  student  at  a  secondary 
school  (Including  a  vocational  secondary 
school)  or  elementary  school,  for  any  tax- 
able year  beginning  before  January  1,  1981. 

"(2)  Part-time  students. — No  credit  shall 
bo  allowed  under  subsection  (a)  with  respect 
to  any  child  of  the  taxpayer  who  Is  not  a 
full  time  student  for  any  taxable  year  be- 
ginning before  January  1,  1982. 

"(3)  Graduate  students. — No  credit  shaU 
be  allowed  under  subsection  (a)  with  re- 
spect to  any  child  of  the  taxpayer  to  the 
extent  that  the  child  Is  pursuing  a  course 
of  Instruction  which  Is  attributable  to  a 
graduate  degree  program. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Eligible  educational  institution. — 
The  term  'eligible  education  institution' 
means — 

"(A)  an  Institution  of  higher  educatton; 
"(B)  a  vocational  school; 
"(C)  a  secondary  school;  or 
"(D)  an  elementary  school. 
"(2)  Institution  of  higher  education. — 
The  term  'Institution  of  higher  education' 
means  an  Institution  described   In  section 
1201(a)   or  491(b)   of  the  Higher  Education 
Act  of  1965  (as  in  effect  on  January  1.  1978). 
"(3)  Vocational  school. — The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
cation school  (as  defined  In  section  195(2)  of 
the  Vocational  Education  Act  of  1963,  as  In 
effect  on  January  1.  1978)   which  Is  located 
In  any  State. 

"(4)  Elementary  and  secondary 
SCHOOLS. — The  terms  'elementary  school'  and 
secondary  school'  mean,  respectively,  any 
elementary  or  secondary  school  (as  defined 
In  subsections  (c)  and  (h)  of  section  801  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  as  in  effect  on  January  1.  1978)  — 
"(A)  of  a  local  educational  agency  (as  de- 
fined In  section  801(f)  of  such  Act  as  In 
effect  on  such  date) ;  or 

"(B)  which  Is  privately  operated  but  only 
If  It  Is— 

"(1)  accredited  or  approved  under  State 
law  (or.  In  the  case  of  a  scbool  In  a  State 
which  has  no  procedure  for  the  accreditation 
or  approval  of  privately  operated  schools, 
which  meets  the  requirements  of  State  law 
relating  to  compulsory  school  attendance), 
and 

"(II)  exempt  from  taxation  under  section 
501  (a)  as  an  organization  described  in  sec- 
tion 501  (c)  (3) .  The  terms  'elementary  school' 
and  'secondary  school'  Include  facilities 
which  offer  education  for  individuals  who  are 
physically  or  mentally  handicapped  as  a  sub- 
stitute for  public  elementary  or  secondary 
education. 

"(5)  Child. — The  term  'child'  means  an 
Individual  who  bears  the  relationship  to  the 
taxpayer  described  in  paragraph  (1)  or  (2) 
of  section  152(a)  and  with  respect  to  whom 
such  individual  is  entitled  to  a  deduction 
under  section  151(e). 

"(6)  Full-Time  Student. — For  purposes 
of  this  subsection,  the  term  'full-time  stu- 
dent' means  an  individual  who.  during  any  4 
calendar  months  during  the  calendar  year  In 
which  the  taxable  year  begins.  Is  a  full-time 
student  at  an  eligible  educational  institu- 
tion. 

"(d)  Taxpayer  Who  Is  a  Dependent  or 
Another  Taxpayer. — No  credit  shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a) 
If  the  child  Is  a  dependent  of  any  other  per- 
son during  a  taxable  year  beginning  with  or 
within  the  taxable  year  of  the  taxpayer. 

(b)  Refund  of  Excess  Credit. — Subsection 
CXXIV 603— Part  8 


(b)   of  section  6401  of  such  Code  (relating 
to  excessive  credits)  Is  amended — 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit) ,"  and  inserting  In  lieu 
thereof  "43  (relating  to  earned  Income 
credit) .  and  44C  (relating  to  credit  for  educa- 
tional expenses),",  and 

(2)  by  striking  out  "39  and  43"  and  Insert- 
ing In  lieu  thereof  "39,  43,  and  44C". 

(c)  Limitation  on  Examination  of  Books 
and  Records. — Section  7605  of  such  Code 
(relating  to  time  and  place  of  examination) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Examination  of  Books  and  Records 
OP  Church-Controlled  Schools. — ^Nothing 
In  sestlon  44C  (relating  to  credit  for  educa- 
tional expenses)  shall  be  construed  to  grant 
additional  authority  to  examine  the  books  of 
account,  or  the  activities,  of  any  school  which 
Is  operated,  supervised,  or  controlled  by  or 
in  connection  with  a  church  or  convention  or 
association  of  churches  (or  the  examination 
of  the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  is  an  eligible 
educational  institution  within  the  meaning 
of  section  44C(c)  (2).".  

(d)  Expedited  Review  op  Constitutional- 
ity OF  Educational  Tax  Credit. — 

( 1 )  Certification  of  questions  of  consti- 
TUTIONALFTY. — In  any  action  brought  In  a 
district  court  of  the  United  States,  Including 
an  action  for  declaratory  Judgment  or  In- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  educational  expenses)  or  any  other 
provision  of  such  Code  relating  to  such  sec- 
tion, the  district  court  shall  certify  Immedi- 
ately all  queslons  of  constitutionality  of  such 
provlslonof  the  United  States  Court  of  Ap- 
peals for  the  circuit  Involved,  which  shall 
hear  the  matter  sitting  en  banc. 

(2)  Appeal  to  strpREME  court. — Notwith- 
standing any  other  provision  of  law,  any 
decision  on  a  matter  certified  under  para- 
graph (1)  shall  be  reviewable  by  appeal  di- 
rectly to  the  Supreme  Coiu-t  of  the  United 
States.  Such  appeal  shall  be  brought  no  later 
than  20  days  after  the  decision  of  the  Court 
of  Appeals. 

(3)  Expedited  consideration. — It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraph  ( 1 ) . 

(4)  SEPAHABiLrry. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  section),  or  the  application 
thereof  to  any  person  or  circumstances,  Is 
held  Invalid,  the  remainder  of  the  provisions 
of  such  section  and  the  application  of  such 
provisions  to  other  persons  or  circumstances, 
shall  not  be  affected. 

(e)  Disregard  of  Refund. — Any  refund  of 
Federal  income  taxes  made  to  any  Individual, 
and  any  reduction  In  the  Income  tax  liability 
of  any  Individual,  by  reason  of  section  44C 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  credit  for  educational  expenses)  shall 
not  be  taken  Into  account  as  income  or  re- 
ceipts for  purposes  of  determining  the  eligi- 
bility of  such  individual  or  any  other  indi- 
vidual for  benefits  or  assistance,  or  the 
amount  or  extent  of  benefits  or  assistance, 
under  any  Federal  program  of  educational 
assistance  or  under  any  State  or  local  pro- 
gram of  educatlonil  assistance  financed  in 
whole  or  In  part  with  Federal  funds. 

(f)  Conforming  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  Inserting  Immediately 
before  the  Item  relating  to  section  45  the 
following : 


"Sec.  44C.  Education  tax  credit." 

(2)  Subsection  (c)  of  section  66  of  such 
Code  (defining  regular  tax  deduction)  Is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  inserting 
In  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31,39.  and 43.": 
Sec.  3.  Effective  Date. 

The  amendments  made  by  Section  2  of  this 
Act  shall  apply  to  taxible  years  beginning 
after  December  31,  1977,  and  shall  cease  to 
apply  to  any  taxable  year  beginning  after 
December  31,  1985. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Inouye)  : 
S.  2878.  A  bill  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  De- 
velopment Act  to  increase  the  appro- 
priation authorization  through  fiscal 
year  1982,  to  expand  the  U.S.  fisheries 
development  effort,  and  to  cooperate  in 
the  formation  and  research  of  the  South 
Pacific  Regional  Fishery  Agency,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
Mr.  MAGNUSON.  Mr.  President,  to- 
day I  am  introducing  a  bill  that  amends 
Public  Law  92-444  in  order  to  authorize 
increase  efforts  in  the  research  and  de- 
velopment of  tima  and  other  latent  fish- 
ery resources  in  the  Central,  Western, 
and  South  Pacific.  Although  this  area 
is  rich  in  tuna,  and  potentially  other 
species  as  well,  these  fisheries  are  still 
largely  in  an  undeveloped  and  under- 
utilized state.  This  is  due  in  large  part  to 
the  lack  of  adequate  research  and  devel- 
opment efforts. 

At  the  present  time,  the  nations  of  the 
South  Pacific  are  asserting  jurisdiction 
over  fishery  resources  out  to  200  miles, 
and  are  establishing  an  organization,  en- 
titled the  South  Pacific  Regional  Fishery 
Agency,  to  oversee  the  management  of 
the  species  within  this  area.  The  new  200- 
mile  jurisdictional  assertion  will  add  an 
estimated  7-million  square  miles  of  ex- 
clusive fishery  zones  to  existing  terri- 
torial waters.  The  nations  involved  in- 
clude AustraUa.  the  Cook  Islands,  Fiji, 
the  Gilbert  Islands.  Nauru,  New  Zealand. 
Niue.  Papua  New  Guinea,  the  Solomons, 
Tonga,  Tuvalu,  and  Western  Samoa.  The 
United  States  and  its  trust  territories  are 
not  members  of  the  parent  South  Pa- 
cific forum;  however  negotiations  are 
presently  underway  which  will  attempt 
to  bring  the  United  States  into  this  re- 
gional fishery  agency. 

The  bill  I  am  introducing  today  has 
two  principal  goals.  The  first  is  to  re- 
authorize appropriations  for  Public  Law 
92-444,  the  Central  Western  and  South 
Pacific  Fisheries  Development  Act, 
through  fiscal  year  1982.  This  act  was 
enacted  in  1972  to  assist  in  the  develop- 
ment of  the  underutilized  tuna  resources 
in  the  area.  The  Secretary  of  Commerce 
is  authorized  under  that  act  to  carry  out, 
indirectly  or  by  contract,  a  program  for 
the  development  of  the  tuna  and  other 
latent  fisheries  resources  of  the  area. 
The  program  includes:  Exploration  for, 
and  stock  assessment  of.  tuna  and  other 
fish;  improvement  of  harvesting  tech- 
niques: gear  development;  biological  re- 
source monitoring;  and  an  economic 
evaluation  of  the  potential  for  tuna  and 
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other  fisheries.  This  program  is  presently 
carried  out  in  the  Central  Pacific  area 
by  the  Pacific  Tuna  Development  Foun- 
dation (PTDF) . 

Although  the  act  became  effective  in 
1972,  the  tuna  program  was  not  initiated 
by  the  Department  of  Commerce  until 
flscsd  year  1975.  Even  when  it  was  initi- 
ated, the  Department  did  not  request 
appropriations  under  the  1972  act  but 
rather  obtained  funds  from  the  program 
from  the  so-called  Saltonstall-Kennedy 
trust  fund  ( 15  U.S.C.  713c-3) .  These  Fed- 
eral fimds  are  being  supplemented  by 
contributions  from  the  members  of  the 
Pacific  Islands  Development  Commission 
and  the  tuna  industry.  The  current  au- 
thorization of  Public  Law  92-444  expires 
on  September  30.  1979.  However,  because 
the  Saltonstall-Kennedy  trust  fund  is 
being  used  to  capacity  for  other  purposes, 
this  bill  is  necessary  to  continue  this 
worthwhile  program. 

The  second  goal  of  this  bill  is  to  dem- 
onstrate the  interest  and  commitment  of 
the  Congress  in  developing  the  fishery 
resources  of  the  South  and  Western  Pa- 
cific area.  Should  the  United  States  be- 
come a  member  of  the  South  Pacific  Re- 
gional Fishery  Agency,  this  bill  would 
authorize  the  Secretary  of  Commerce,  in 
consultation  with  representatives  of  all 
member  nations  of  the  Agency,  the  Sec- 
retary of  State,  and  the  industry,  to  de- 
velop and  carry  out  a  program  for  re- 
search and  development  of  the  fishery 
resources  of  the  region.  Such  a  program 
would  have  as  its  objective  not  only  in- 
creasing the  capacity  to  harvest  and  to 
understand  the  species  in  the  area,  but 
also  to  develop  the  resources  of  the  area 
and  to  facilitate  bringing  increased  eco- 
nomic benefits  to  all  the  member  nations 
through  increased  availability  of  fishery 
resources.  Thus,  for  example,  the  bill 
provides  that  the  results  and  findings  of 
the  research  and  development  projects 
carried  out  under  Public  Law  92-444  and 
this  bill  shall  be  made  available  to  any 
Interested  member  nation  of  the  agency. 
It  is  contemplated  that  the  Secretary 
would  work  closely  with  the  member  na- 
tions of  the  agency,  as  well  as  the  other 
enumerated  parties,  in  seeking  to  max- 
imize the  benefits  which  may  result  from 
such  development  efforts. 

In  addition  to  these  economic  and  de- 
velopmental benefits,  this  bill,  by  ex- 
panding the  availability  of  tuna  In  the 
Central,  Western  and  South  Pacific, 
should  offer  relief  to  the  United  States 
tuna  fieet,  which  is  now  facing  the  prob- 
ability of  being  squeezed  out  of  a  signifi- 
cant share  of  the  tuna  catch  in  the 
Eastern  Pacific  Ocean.  A  further  advan- 
tage of  the  Central,  Western  and  South 
Pacific  tuna  stocks  is  that  the  principal 
species,  skipjack,  is  not  associated  with 
porpoise  populations,  and  even  the  yel- 
lowfin  do  not  have  the  same  relationship 
with  porpoises  as  the  yellowfln  in  the 
Eastern  Pacific.  Thus,  development  of 
these  tuna  fisheries  will  not  exacerbate 
the  tuna-porpoise  problem,  but  on  the 
contrary,  may  offer  some  relief. 

This  bill  Increases  the  authorization 
for  appropriations  for  next  year  to  $4 
million  and  for  the  following  3  fiscal 
years  to  $5  million.  The  authorization 


would  cover  both  the  present  program  of 
the  Pacific  Tima  Development  Founda- 
tion through  completion  in  1982,  and  all 
programs  which  may  arise  after  the  for- 
mation of  the  South  Pacific  Regional 
Fishery  Agency.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2878 

Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Central,  Western,  and  South  Pacific  Fish- 
eries Development  Act  (16  U.S.C.  768a)  \s 
amended  as  follows: 

(1)  Section  3  of  such  Act  Is  amended  by 
striking  out  "and"  Immediately  after  "Insti- 
tutions." and  Inserting  after  "Industry"  the 
following:  ",  and  all  appropriate  member 
nations  of  the  South  Pacific  Regional  Fish- 
ery Agency  (hereinafter  referred  to  In  this 
Act  as  the  "Agency") "'. 

(2)  Such  Act  Is  further  amended  by  In- 
serting Immediately  after  section  3  the  fol- 
lowing : 

'"Sec.  4.  In  addition  to  the  authority 
granted  In  section  2.  the  Secretary,  in  con- 
sultation with  the  Secretary  of  State,  rep- 
resentatives of  all  Interested  member  na- 
tions of  the  Agency,  and  those  parties  set 
forth  In  section  3,  may  establish  In  accord- 
ance with  section  2,  a  cooperative  three  year 
program  for  the  development  of  tuna  and 
other  latent  fishery  resources  of  the  Central, 
Western,  and  South  Pacific  Ocean  to  be  com- 
pleted within  one  year  following  official  for- 
mation of  the  Agency  and  contingent  upon 
the  availability  of  funds.  The  Secretary  shall 
make  available  to  all  Interested  member  na- 
tions of  the  Agency  the  results  and  findings 
of  research  or  development  projects  carried 
out  under  this  Act." 

(3)  Sections  4,  5,  6,  and  7  of  such  Act  are 
redesignated  sections  5,  6,  7.  and  8,  respec- 
tively. 

Sec.  2.  Section  8  of  such  Act,  as  redesig- 
nated, Is  amended  by  striking  out  "$3,000,- 
000"'  and  insertlnr;  in  lieu  thereof  "'$4,000,000. 
and  for  each  of  fiscal  years  1980,  1981,  and 
1982  the  sum  of  $5,000,000.". 


By  Mr.  JAVITS  (for  himself.  Mr. 

Williams,  Mr.  Schwfiker,  Mr. 

Randolph,  Mr.  Chafee,  and  Mr. 

Dole)  : 
S.  2879.  A  biU  to  amend  the  Public 
Health  Service  Act  to  establish  a  Com- 
mission on  National  Primary  Health 
Care  Needs;  to  establish  hospital-afHll- 
ated  primary  care  centers;  to  establish 
research  and  demonstration  projects  for 
primary  care ;  to  continue  the  assistance 
to  community  health  centers,  migrant 
health  centers,  and  the  National  Health 
Service  Corps:  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 

PRIMARY    HEALTH    CARE    ACT    OP    1978 

Mr.  JAVITS.  Mr.  President,  today  I 
am  pleased  to  introduce  with  Senators 
Williams,  Schweiker,  Randolph,  and 
Chafee.  the  Primary  Health  Care  Act  of 
1978.  This  bill  is  the  outgrowth  of  a 
provision — which  I  authored — included 
in  S.  2474.  the  Health  Services  Extension 
Act  of  1978,  which  would  authorize  the 
establishment  of  hospital-aflBliated  pri- 
mary care  centers  under  section  330  of 
the  Public  Health  Service  Act. 

Mr.  President,  the  bill  I  am  introduc- 


ing today  Is  designed  to  give  renewed 
emphasis  to  this  Nation's  efforts  to  meet 
the  primary  health  care  needs  of  its  citi- 
zens. Although  we  live  today  in  a  world 
which  transplants  organs,  uses  micro- 
scopic instruments  and  laser  beams  to 
detect  and  treat  diseases,  and  employs 
highly  sophisticated  technological  inno- 
vations to  prolong  life,  we  have  come  to 
neglect  the  most  basic  health  care  needs 
of  our  people. 

Today  approximately  49  million  people 
live  in  parts  of  the  country  which  are 
considered  to  be  deficient  in  personal 
health  services.  For  many  of  these  peo- 
ple, living  in  medically  underserved 
areas  means  that  medical  resources  in 
the  form  of  manpower  and  facilities  are 
scarce  or  nonexistent.  When  medicare 
and  medicaid  were  enacted  more  than 
10  years  ago,  these  programs  were  hailed 
as  the  means  by  which  this  country 
would  overcome  the  growing  dilemma 
of  limited  access  to  high  quality  medical 
care  by  the  elderly  and  indigent.  Unfor- 
tunately, we  have  seen  that  these  efforts 
fall  short  of  their  mark.  While  the  les- 
sons of  medicare  and  medicaid  are  many, 
profound — and  costly — one  of  the  most 
important  lessons  to  be  heeded  is  that 
money  alone  will  not  solve  the  health 
care  problems  of  the  Nation.  Without  a 
corresponding  availability  of  manpower 
and  facilities,  barriers  which  now  pre- 
vent access  to  health  care  services  can- 
not be  removed. 

Over  the  years,  an  increasing  pro- 
portion of  physicians  have  tended  to 
specialize  and  subspecialize.  In  1930,  ap- 
proximately 95  percent  of  all  practicing 
physicians  devoted  the  bulk  of  their  time 
to  the  delivery  of  primary  care  services; 
by  1975,  this  percentage  had  plummeted 
to  roughly  40  percent.  The  trend  toward 
specialization  forced  physicians  to  clus- 
ter in  parts  of  the  country  where  access 
to  highly  sophisticated  medical  equip- 
ment and  a  large,  comparatively  affluent 
population  base  was  readily  available. 
This  twofold  pattern  eventually  brought 
us  to  the  situation  which  plagues  us  to- 
day: Roughly  a  quarter  of  our  entire 
population — people  who  live  in  sparsely 
populated  or  economically  depressed  ur- 
ban sections  of  the  country — suffer  from 
inadequate  medical  resources. 

A  recent  study  in  New  York  City,  for 
instance,  has  concluded  that  great  por- 
tions of  the  city  are  devoid  of  remotely 
adequate  medical  services.  Essentially 
these  areas  represent  medical  deserts 
with  only  an  occasional  doctor's  office  or 
city  or  Federal  clinic  standing  as  an  oasis 
for  health  care. 

For  years  we  in  the  Congress  have  en- 
gaged in  debate  and  dispute  over  the 
need  for  a  national  health  insurance  pro- 
gram. The  merits  of  the  issue  aside,  of 
what  benefit  would  national  health  in- 
surance be  to  its  recipients  if  adequate 
medical  facilities  and  manpower  are  not 
available  to  implement  the  system?  We 
cannot  expect  medical  services  which 
we  now  lack  suddenly  to  materilize  in 
parts  of  the  country  which  have  long 
been  neglected  merely  because  we  have 
found  the  money  to  pay  for  our  citizens' 
care. 

It  Is  my  hope  that  through  the  coop- 
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eratlve  efforts  of  the  Congress  and  the 
administration  we  will,  over  the  next  few 
years,  focus  on  assuring  that  necessary 
resources  are  made  available  in  medi- 
cally imderserved  parts  of  the  country. 
I  believe  the  legislation  I  am  introduc- 
ing today  will  move  us  closer  to  this  goal. 
This  bill,  the  Primary  Health  Care  Act 
of  1978,  includes  provisions  for  simul- 
taneously addressing  the  long-range  pri- 
mary health  care  needs  of  the  Nation 
while  immediately  increasing  the  num- 
ber of  facilities  available  for  the  delivery 
of  primary  care. 

Specifically,  the  bill  authorizes  the  es- 
tablishment of  a  Presidential  Commis- 
sion on  National  Primary  Health  Care 
Needs  whose  mandate  will  be  to  assess 
the  Nation's  primary  health  care  needs 
and  develop  a  comprehensive  strategy- 
focusing  on  both  manpower  and  facili- 
ties requirements  and  utilizing  resources 
from  both  the  public  and  private  sec- 
tors—for meeting  these  needs.  The  com- 
mission will  also  be  responsible  for  con- 
ducting a  special  study  designed  to  de- 
termine if  Federal  health  facilities  such 
as  those  owned  and  operated  by  the  De- 
partment of  Defense  and  the  Veterans' 
Administration  can  be  utilized  in  the 
short  term  to  provide  medical  services 
in  medically  underserved  areas  where  no 
other  sources  of  care  exist. 

In  addition,  my  bill  would  establish  a 
specific  section  In  the  Public  Health 
Service  Act  entitled  "Primary  Health 
Care"  which  would  contain  all  existing 
and  new  authorities  for  primary  health 
care  progAms.  For  example,  the  bill  re- 
designates authorities  for  commimity 
health  cwiters  (sec.  310) ,  migrant  health 
centers  raec.  319)  and  the  National 
Health  Service  Corps  (sees.  331-338)  so 
that  they  will  appear  under  the  new 
"Primary  Health  Care"  section.  My  hope 
is  that  as  future  primary  health  care 
authorities  are  written,  their  consolida- 
tion into  one  perm&nent  section  will  lead 
to  a  greater  degree  of  policy  coordina- 
tion in  program  management. 

More  importantly,  however,  the  bill 
contains  the  same  significant  increases 
in  authorization  for  community  health 
centers    and    migrant    health    centers 
which  I  as  a  cosponsor  agreed  to  include 
in  S.  2474,  the  Health  Services  Exten- 
sion Act  of  1978.  Currently  funding  au- 
thorizations for  these  two  programs  are 
approximately  $290  million.  These  funds 
coupled  with  appropriations  from  pre- 
vious years  have  established  more  than 
700  community  and  migrant  health  cen- 
ters— centers  which  now  provide  primary 
health  services  to  an  estimated  5.1  mil- 
lion   persons.  This  proposal  would  in- 
crease the  authorizations  for  these  pro- 
grams by  over  $200  million  over  the  next 
5  years,  increasing  significantly  our  abil- 
ity to  establish  new  community  and  mi- 
grant health  centers. 

The  bill  also  provides  a  new  authority 
for  the  establishment  of  hospital-affil- 
iated primary  care  centers.  Generally, 
this  provision  permits  the  Secretary  of 
HEW  to  award  project  grants  for  the 
purpose  of  establishing  and  operating 
primary  care  centers  to  hospitals  lo- 
cated In  areas  where  there  is  such  a 
shortage  of  personal  health  services  that 


the  hospital's  emergency  room  or  out- 
patient department  becomes  the  neigh- 
borhood's "clinic"  or  "physician's  office." 
I  am  hopeful  that  these  primary  care 
centers  will  achieve  two  goals :  First,  that 
improvements  can  be  made  in  quality  of 
care  by  converting  the  delivery  system 
from  one  which,  by  its  very  nature,  pro- 
vides periodic,  episodic  care  to  one  which 
concentrates  on  continuity.  Second,  I 
hope  to  reduce  the  cost  of  primary  care 
services  which  are  now  delivered  by  hos- 
pitals by  moving  these  services  from  the 
costly  emergency  rooms  and  outpatient 
departments  into  more  appropriate — ^and 
hopefully  more  cost  efficient — settings. 

The  bill  authorizes  $35  miUion,  $60 
million,  and  $85  mUlion  for  fiscal  years 
1979,  1980.  and  1981,  respectively,  for  the 
hospital-affiliated  primary  care  centers. 
The  funds  are  intended  to  establish  be- 
tween 20  and  30  centers  per  year  pro- 
viding improved  primary  care  services 
to  approximately  1  to  1.5  million  people. 
Finally,  the  bill  includes  a  new  author- 
ity for  research  and  demonstration  proj- 
ects for  primary  care  in  medically  under- 
served  areas.  Such  projects  will  focus  on 
manpower  recruitment   and  retention; 
experiments  with  differing  types  of  or- 
ganizational and  provider  models;  pro- 
grams aimed  at  increasing  the  produc- 
tivity,   effectiveness,    and   efficiency    of 
health    care    providers;    programs  ,  in 
health    promotion,    disease    prevention, 
and  health  education;  demonstrations  in 
the    coordination    and    integration    of 
health  and  social  service  programs,  and 
others.  The  bill  authorizes  $20  million. 
$25  million,  and  $30  million  for  both  ur-  • 
ban  areas  and  rural  areas  for  purposes 
of  carrying  out  approved  research  and 
demonstration  projects. 

Mr  President,  I  believe  that  the  ele- 
ments of  this  bUl  will  do  much  to  Im- 
prove the  quality  and  accessibility  of  pri- 
mary health  care  services  in  this  country, 
and  I  hope  my  colleagues  in  the  Con- 
gress will  give  this  proposal  their  fuU 
support.  Mr.  President.  I  ask  unanimous 
consent  that  the  text  of  the  bill  and  a 
detaUed  explanation  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2879 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Primary  Health 
Care  Act  of  1978  ". 
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Sec.  2.  (a)   The  Congress  finds  that — 

(1)  although  the  achievement  of  equal 
access  to  quality  health  care  at  a  reasonable 
cost  Is  a  stated  priority  of  the  Federal  Gov- 
ernment, there  remains  a  wide  disparity 
throughout  the  Nation  regarding  the  cost, 
quality  and  availability  of  medical  care 
services; 

(2 )  despite  Federal  financing  programs  de- 
signed to  eliminate  barriers  to  medical  care 
services  for  the  poor  and  the  elderly,  there 
remains  a  shortage  of  health  resources,  espe- 
cially in  medically  underserved  Inner  city 
and  rural  areas; 

(3)  residents  of  inner  city  and  rural  medi- 
cally underserved  areas  lack  the  avaUablllty 
of  basic  and  appropriate  services  for  health 
promotion,  disease  prevention  and  primary 
care;  and 

(4)  the  Federal  Government  lacks  a  com- 
prehensive and  coordinated  effort  for  sys- 
tematically reducing  the  maldistribution  of 
health  resources  based  on  geography  and 
differences  in  Income  level. 

(b)   It  Is  the  purpose  of  this  Act— 

(1)  to  develop  and  promote  a  long-term 
strategy  for  addressing  primary  health  care 
needs; 

(2)  to  alleviate  the  shortage  of  health  re- 
sources m  both  urban  and  rural  medically 
underserved  areas  of  the  country;  and 

(3)  to  provide  authorities  for  research  and 
demonstration  projects  which  develop  Inno- 
vative approaches  for  the  organization  and 
delivery  of  primary  care. 

establishment   of   commission    on    NATIONAL 
PRIMARY   health  CARE  NEEDS 

Sec  3  (a)  There  Is  established  a  Commis- 
sion to  be  known  as  the  Commission  on 
National  Primary  Health  Care  Needs  (herein- 
after In  this  part  referred  to  as  the  "Com- 
mission"). 

(b)  (1)  The  Commission  shall  be  com- 
posed of  21  members  appointed  by  the  Presi- 
dent. The  President  shall  select  members  of 
the  Commission  from  individuals  distin- 
guished m  the  fields  of  medicine,  health 
promotion,  disease  prevention,  primary  care, 
medical  care  organization  and  delivery  and 
consumers  of  health  care.  Members  of  the 
CommUslon  shall  be  appointed  for  the  Ufe 
of  the  Commission.  The  President  shall  ap- 
point the  members  of  the  Commission  within 
sixty  days  of  the  date  of  the  enactment  of 

this  Act.  1.  „  K- 

(2)  Within  the  Commission  there  shau  oe 
a  five  member  panel  on  urban  Issues  and  a 
five  member  panel  on  rural  Usues.  ComnUs- 
sion  members  assigned  by  the  Chairperson  to 
such  panels  shall  represent  the  following  In- 
terests: one  urban  or  rural  consumer  of 
primary  health  care;  one  health  manpower 
expert:  one  medical  care  organization  and 
deUvery  expert  (Including  facilities  and  serv- 
ices) :  one  health  promotion  and  disease  pre- 
vention expert,  and  one  primary  health  care 
expert.  The  remaining  eleven  members  shall 
Include  three  consumers  and  eight  experts 
from  categories  described  In  subsection  (b) 

(3)  The  Secretary  of  Health.  Education, 
and  Welfare,  the  Secretary  of  the  Depart- 
ment of  Defense,  the  Administrator  of  the 
Veterans'  Administration,  and  the  Chairper- 
son of  the  National  CouncU  on  Health  Plan- 
ning and  Development  shall  be  ex-offido 
members  of  the  Commission. 

(4)  (A)  Except  as  provided  in  subpara- 
eraph  (E).  members  of  the  Conunission  shall 
iach  be  entitled  to  receive  the  dally  equiv- 
alent of  the  annual  rate  of  the  basic  pay  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule for  each  day  (Including  traveltlme)  dur- 
ing which  they  are  engaged  in  the  actual 
performance  of  the  duties  of  the  Commis- 
sion. 

(B)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
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state*  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 
(C)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  duties  of  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons 
employed  intermittently  m  the  Government 
service  are  allowed  expenses  under  section 
6703(b)  of  title  6  of  the  United  States  Code, 
(c)  The  Chairperson  of  the  Commission 
shall  be  selected  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Vice-Chairperson  shall  be  elected  by 
the  members  of  the  Commission. 

(d)  (1)  The  Commission  may  app>olnt  and 
fix  the  pay  of  such  staff  personnel  as  it  deems 
desirable,  which  shall  include  at  least  12  pro- 
fessionals and  appropriate  support  personnel. 
Such  personnel  shall  be  appointed  subject 
to  the  provisions  of  title  6.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  In  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  HI  of  chapter  53  of  such  title 
relaUng  to  classincation  and  General  Sched- 
ule pay  rates. 

(2)  The  Commission  may  appoint  and 
compensate,  at  a  rate  not  to  exceed  the  an- 
nual rate  of  basic  pay  In  effect  for  grade 
G8-18  of  the  General  Schedule,  an  execu- 
Uve  director,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointment  in  the  competitive  service, 
and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  who  shall  administer  the  full-time 
dally  activities  of  the  Commission. 

(3)  The  Commission  may  procure  tempo- 
rary and  Intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b) 
of  title  6  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
in  effect  for  grade  GS-18  of  the  General 
Schedule. 

COMMISSION  DUTIES 

Sec.  4.  (a)  The  Commission  shall  carry 
out  the  following : 

(1)  The  Commission  shall  Issue  a 'report 
to  Congress  within  18  months  after  the  date 
of  enactment  of  this  Act  on  the  national 
primary  health  care  needs.  Such  report  shall 
give  special  attention  to  the  varying  needs 
of  both  urban  and  rural  areas  and  shall 
Include — 

(A)  the  development  of  a  national  strategy 
(including  public  and  private  efforts)  to 
assiu-e  equal  access  to  primary  health  care 
for  all  Individuals  regardless  of  location  or 
Income: 

(B)  an  evaluation  of  Federal  efforts  to  cor- 
rect the  maldistribution  of  health  resources 
by  geography  and  Income: 

(C)  an  assessment  of  the  numbers  and  lo- 
cations of  medically  underserved  people,  In- 
cluding a  system  to  annually  update  efforts 
to  meet  the  special  health  resource  needs  of 
such  populations:  and 

(D)  an  assessment  of  the  resources  nec- 
essary to  provide  equal  access  to  primary 
health  care  for  all  individuals,  including  re- 
search and  development,  services,  manpower, 
and  facilities. 

(b)(1)  The  Commission  shall  conduct  a 
special  study  to  determine  if  the  Depart- 
ment of  Defense,  the  Veterans'  Administra- 
tion and  other  Federal  health  resource  facili- 
ties can  be  appropriately  utilized  in  medically 
underserved  areas  to  provide  needed  medical 
services,  with  special  emphasis  on  the  pro- 
vision of  primary  care. 

(2)  The  Conunlsslon  may  conduct  such 
special  studies  as  It  considers  appropriate  to 
carry  out  the  purposes  of  this  section. 

ADMINISTRATIVE   PROVISIONS 

Sec.  5.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  its  duties  under  this 


Act  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Commission 
deems  advisable. 

(b)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  it  to 
carry  out  its  duties.  Upon  the  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish  such 
Information  to  the  Commission. 

(c)  The  Commission  shall  complete  Its  du- 
ties under  this  Act  not  later  than  the  expira- 
tion of  the  24-month  period  beginning  on 
the  first  day  of  the  first  month  that  follows 
the  date  on  which  all  members  of  the  Com- 
mission have  taken  office.  The  Commission 
shall  make  periodic  reports  to  the  President, 
the  Congress,  and  the  Secretary  respecting 
Its  activities  under  this  Act. 

(d)  For  the  purposes  of  this  subpart  the 
term  "primary  care"  means  first  contact 
medical  care  services,  including  health  pro- 
motion and  disease  prevention,  and  continu- 
ous patient  mana°'ement  throughout  second- 
ary and  tertiary  treatment. 

(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  sections  3, 
4,  and  5.  85,000,000 

DESIGNATION   OP   "PRIMART    HEALTH   CABE" 
SECTION 

Sec.  6.  Title  HI  of  the  Public  Health  Serv- 
ice Act  l3  amended  by — 

(1)  redesignating  part  H  (and  all  cross 
references  thereto)  as  part  L: 

(2)  inserting  after  section  369  the  follow- 
ing: 

"Part  H — Primary  Health  Care 
"Subpart  I — Primary  Health  Centers.". 

COMMUNITY  health  CENTERS 

Sec.  7.  (a)  Title  III  of  the  Public  Health 
Service  Act  is  further  amended  by  trans- 
ferring section  330  to  part  H  and  redesignat- 
ing such  section  (and  all  cross  references 
thereto)  as  section  370. 

(b)  Section  370(e)(2)  (as  designated 
by  subsection  (a) )  is  amended  by — 

(I)  striking  "and"  after  clause   (1); 

(II)  striking  the  period  after  clause  (J) 
and  substituting  ":  and":  and 

(ill)  adding  the  following  new  clause: 
"(K)  the  center,  in  accordance  with  reg- 
ulations promulgated  by  the  Secretary,  has 
developed  an  ongoing  referral  relationship 
with  one  or  more  of  the  hospitals  located 
in  its  catchment  area.". 

(c)  Section  370  (as  redesignated  by  sub- 
section (a))  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(h)  The  Secretary  shall  establish,  by 
regulation,  a  plan  to.  allow  community 
health  centers  to  retain  earned  income  from 
the  operations  of  the  center  if  the  income 
Is  used  to — 

"(1)  expand  or  Improve  the  services  of 
the  center: 

"(2)  expand  the  population  eligible  to 
utilize  the  services  of  the  center: 

"(3)  make  managerial  or  physical  im- 
provements to  the  center;  or 

"(4)  establish  a  reserve  fund  for  use  In 
conversion  to  a  prepaid  reimbursement 
modality.". 

(d)  Section  370(g)(1)  (as  redesignated 
by  subsection  (a) )  is  amended  by  striking 
out  "and"  after  "1977.".  and  inserting  be- 
fore the  period  at  the  end  of  the  sentence 
thereof  the  following:  ",  «10.000.000  for  the 
fiscal  year  ending  September  30.  1979. 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  $10,000,000  for  the  fiscal 
year  ending  September  30.  1981.  $10,000,000 
for  the  fiscal  year  ending  September  30. 
1982,  and  $10,000,000  for  the  fiscal  year  end- 
ing September  30.  1983". 

(e)  Section  370(g)  (2)  (as  redesk'nated  by 
subsection  (a) )  is  amended  by  strikinc;  out 
"and"  after  "1977.".  and  inserting  before 
the  period  at  the  end  of  the  sentence  there- 


of the  following:  ",  $320,000,000  for  the  fiscal 
year  ending  September  30,  1979.  $352,000,000 
for  the  fiscal  year  ending  September  30. 
1980,  $387,200,000  for  the  fiscal  year  ending 
September  30.  1981.  $425,900,000  for  the  fiscal 
year  ending  September  30.  1982,  and  $468.- 
600,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983". 

HOSPrTAL-AFriLlATED     PRIMARY     CARE     CENTERS 

Sec.  8.  Part  H  of  title  III  Is  further 
amended  by  adding  after  section  370  the 
following  new  section : 

"HOSPITAL-AFFILIATED    PRIMARY    CARE    CENTERS 

"Sec  371.  (a)  For  purposes  of  this  section: 

"(1)  The  term  'community  hospital'  means 
•either  a  public  general  hospital,  owned  and 
operated  by  a  State,  county  or- local  unit  of 
government,  or  a  private  nonprofit  com- 
munity hospital  either  of  which  primarily 
serves  a  medically  underserved  population  as 
defined  in  section  370(b)  (3). 

"(2)  The  term  'hospital-affiliated  pri- 
mary care  center'  (hereinafter  referred  to 
as  'primary  care  center')  means  a  distinct 
administrative  unit  of  a  community  hos- 
pital, located  in  or  adjacent  to  the  hospital, 
which: 

"(A)  delivers  primary  health  services  (as 
defined  in  section  370(b)  (1),  except  that  the 
requirement  to  provide  emergency  medical 
services  shall  be  fulfilled  by  referral  to  the 
emergency  room  of  the  community  hospital) 
to  a  catchment  area  which  is  determined 
by  the  hospital  and  approved  by  the  Secre- 
tary; 

"(B)  provides  referral  to  supplemental 
health  services  as  defined  in  section  370(b) 
(2): 

"(C)  provides  referral  to  emergency 
medical  services  and  authorized  access  to 
patient  medical  records  on  a  24-hour  a  day, 
seven  day  a  week  basis:  and 

"(D)  provides  information  on  the  availa- 
bility and  proper  use  of  health  services  pro- 
vided by  the  community  hospital  and  the 
primary  care  center. 

"(3)  (A)  The  term  'primary  care  group 
practice'  means  any  combination  of  three  or 
more  primary  care  physicians  (as  defined 
In  section  771(b)  (2)  (F)  ((11) )  who  are 
organized  to  provide  primary  health  services 
in  a  manner  which  is  consistent  with  the 
needs  of  the  population  to  be  served:  who 
are  located  in  or  adjacent  to  the  community 
hospital:  who  have  admitting  privileges  to 
the  community  hospital;  and  who  are 
either: 

"(1)  salaried  by  the  hospital  such  that  all 
members  of  the  group  practice  are  full  time 
in  the  hospital  and  a  majority  of  the  mem- 
bers of  the  group  practice  is  full  time  in  the 
primary  care  center:  or 

"(11)  organized  Into  a  leeal  entity  (part- 
nership, corporation  or  professional  associa- 
toln)  which  has  a  contract  approved  by  the 
Secretary  with  the  community  hospital  to 
provide  primary  health  services.  The  group 
shall  have  an  Income  distribution  formula 
which  shares  the  income  and  expenses  of  the 
group  in  a  systematic  manner:  all  members 
of  the  group  practice  shall  devote  full-time 
to  the  fulfillment  of  the  contract. 

"(B)  In  designated  health  manpower 
shortaee  areas  (as  defined  in  section  375  as 
redesignated  under  section  11  of  the  Primary 
Health  Care  Act  of  1978)  where  there  is  an 
approved  aoplicatlon  for  assignment  of  Na- 
tional Health  Service  Corps  personnel,  the 
Secretary  may  asslen  National  Health  Serv- 
ice Corps  pers-^nnel  in  fulfillment  of  the  re- 
ouirements  of  subnaraeraph  (3)  (A)  where 
the  center  would  otherwise  be  unable  to  form 
a  group  practice.  The  psysician  staff  may  not 
be  composed  entirely  of  National  Health 
Service  Corps  personnel. 

"(C)  Physicians  in  specialties  other  than 
primary  care  specialties  may  become  mem- 
bers of  the  eroup  practice  as  needed,  except 
that  such  physicians  may  not  be  used  to  ful- 
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fill  the  requirements  of  subparagraph  (b)  (2) 
(C). 

"(4)  The  term  'primary  care  resident 
means  a  graduate  physician  in  training, 
whose  training  program  is  approved  by  ap- 
propriate certifying  bodies  and  is  in  a  pri- 
mary care  specialty  (general  internal  medi- 
cine, general  pediatrics,  and  family  practice) 
and  whose  training  program  requires  that  at 
least  40  percent  of  patient  care  responstblli- 
tles  during  the  last  two  years  of  board- 
eligibility  training  requirements  are  In  am- 
bulatory care. 

"(b)(1)  The  Secretary  may  make  grants 
to  community  hospitals  to  assist  such  hos- 
pitals In  planning,  developing  and  operating 
primary  care  centers  in  medically  under- 
served  areas. 

"(2)  To  be  eligible  for  a  grant  under  this 
subsection,  the  community  hospital  must 
submit  an  application  which  contains  or  is 
supported  by  the  following  assurances,  satis- 
factory to  the  Secretary — 

"(A)  that  the  services  of  the  primary  care 
center  shall  be  delivered  through  a  primary 
care  group  practice.  Primary  health  services 
may  be  delivered  by  primary  care  residents 
If  such  services  are  delivered  under  the  di- 
rection of  a  member  of  the  group  practice, 
and  If  the  primary  care  resident  is  assigned 
to  the  primary  care  center  for  a  period  of 
not  less  than  two  years.  Medical  and  other 
health  science  students  may  receive  primary 
care  training  in  the  primary  care  center.  In 
no  case  shall  the  obligations  of  the  full-time 
members  of  the  group  practice  also  be  full 
time  in  the  teaching  of  residents  and  stu- 
dents. The  Secretary  shall  issue  regulations 
to  assure  that  teaching  does  not  detract 
significantly  from  the  efficiency  and  produc- 
tivity of  the  actual  delivery  of  service  in  the 
primary  care  center, 

"(B)  that,  to  the  extent  practicable,  pri- 
mary health  services  in  the  community  hos- 
pital shall  be  delivered  only  through  the 
primary  care  center  and  that  qualified  per- 
sonnel trained  in  triage  will  be  placed  in 
the  emergency  room,  the  outpatient  depart- 
ment and  the  primary  care  center  to  screen 
and  direct  patients  to  the  appropriate  loca- 
tion for  care, 

"(C)  that  each  patient  of  the  primary  care 
center  will  have  an  identified  member  of 
the  group  practice  who  is  responsible  for 
the  continuous  management  of  the  patient 
when  the  patient  requires  referral  (inpatient 
or  outpatient)   or  emergency  services, 

"(D)  that,  to  the  extent  practicable,  ex- 
cess facilities  and  equipment  in  or  owned  by 
the  community  hospital  will  be  converted  for 
use  in  the  primary  care  center. 

"(E)  that  the  hospital  and  the  primary 
care  center  shall  avoid  unnecessary  dupli- 
cation of  facilities  and  equipment,  except 
that  the  primary  care  center  may  install  ap- 
propriate support  equipment  for  routine  pri- 
mary health  services, 

"(F)  that  the  primary  care  center  shall 
be  maintained  as  a  separate  and  distinct  cost 
and  revenue  center  for  ace  ■'untlng  purpos;es. 
Only  such  costs  which  ar'  .,;learly  associated 
with  the  provision  of  services  in  the  prlnaary 
care  setting  may  be  assigned  to  the  primary 
care  center.  Tnpatient-related  costs  and'^osts 
associated  with  the  education  and  tKiinlng 
of  residents,  medical  and  other  health  sci- 
ence students  may  not  be  calculated  into 
the  costs  of  operating  the  primary  care 
center. 

"(G)  that  the  primary  care  center  shall 
be  operated  in  accordance  with  all  the  re- 
quirements for  community  health  centers  In 
subsection  (e)  except  for  paragraph  (2)  (G) 
thereof.  The  hospital  shall  have  an  advisory 
board  which  Is  composed  of  individuals,  a 
majority  of  whom  are  health  consumers  of 
the  hospital's  catchment  area.  The  board 
shall  participate  in  the  development  of  the 
application   for  a  grant  under  this  section 


and  shall  participate  in  the  development  of 
any  renewal  grants.  The  Secretary  shall  not 
approve  an  application  for  a  grant  under 
this  section  unless  it  has  been  approved  by 
the  advisory  board.  When  the  center  is  oper- 
ational, the  advisory  board  shall  meet  at 
least  six  times  per  year  to  review  the  opera- 
tiohs  of  the  center  to  develop  recommenda- 
tions to  the  hospital's  governing  board  con- 
cerning the  types  of  services  to  be  provided 
and  the  operation  of  the  center,  and 

"(H)  that  the  primary  care  center  shall 
maintain  an  information  program  for  its 
patients  which  fully  discloses — 

"(1)  the  covered  professional  services  and 
referral  capabilities  offered  by  the  primary 
care  center,  and 

"(ii)  the  method  by  which  patient's  of  the 
primary  care  center  may  resolve  grievances 
respecting  billing  for  covered  professional 
services  or  the  quality  of  the  covered  profes- 
sional services. 

"(3)  Grants  under  this  subsection  may  be 
used  for  covering  the  costs  associated  with 
(A)  planning,  (B)  develooing  (including 
modernization  and  renovation  of  space) ,  and 
(C)  operating  primary  care  centers. 

"(c)  The  Secretary  shall,  upon  request, 
provide  necessary  technical  or  other  non- 
financial  assistance  (including  fiscal  and 
program  management  assistance  and  train- 
ing In  such  management)  to  a  community 
hospital  to  assist  it  in  developing  plans  for, 
and  In  operating,  a  primary  care  center. 
Funds  appropriated  under  this  section  may 
be  used  to  carry  out  the  purposes  of  this 
subsection. 

"(d)  The  Secretary  shall  establish,  by 
regulation,  a  plan  to  allow  primary  care 
centers  to  retain  earned  income  from  the 
operations  of  the  center  if  the  Income  Is 
used  to — 

"(1)  expand  or  improve  the  services  of  the 
center; 

"(2)  expand  the  population  eligible  to 
utilize  the  services  of  the  center; 

"(3)  make  managerial  or  phv-slcal  Im- 
provements to  the  centers;  or 

"(4)  establish  a  reserve  fund  for  use  In 
conversion  to  a  prepaid  reimbursement 
modality. 

"(e)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  making  payments 
for  grants  under  this  section  $35,000,000  for 
the  fiscal  year  ending  September  30.  1979. 
$60,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $85,000,000  for  the  fiscal 
year  ending  September  30,  1981.  Not  more 
than  $600,000  per  project  may  be  used  for 
planning  and  development,". 

MIGRANT   health 

Sec.  9.  (a)  Title  III  of  the  Public  Health 
Service  Act  is  further  amended  by  transfer- 
ring section  319  to  part  H  and  redesignating 
such  section  (and  all  cross  references  there- 
to) as  section  372. 

(b)  Section  372(f)  of  the  Public  Health 
Service  Act  (as  redesignated  by  subsection 
(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  The  Secretary  shall  establish,  by 
regulation,  a  plan  to  allow  migrant  health 
centers  to  retain  earned  Income  from  the 
operations  of  the  center  if  the  Income  is 
used  to — 

"(A)  expand  or  improve  the  services  of  the 
center; 

"(B)  expand  the  population  eligible  to 
utilize  the  services  of  the  center: 

"(C)  make  managerial  or  physical  im- 
provements to  the  center:  or 

"(D)  establish  a  reserve  fund  for  use  in 
conversion  to  a  prepaid  reimbursement 
modality.". 

(c)(1)  Section  372  (h)(1)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sub- 
section (a) )  is  amended  by  striking  "and" 
after    "1977,"  and  Inserting  before  the  pe- 


riod at  the  end  of  the  first  sentence  the  fol- 
lowing: ",  $4,000,000  for  the  fiscal  year  end- 
ing September  30.  1979.  $4,000,000  for  the 
fiscal  year  ending  September  3.  1980.  $4,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,  $4,000,000  for  the  fiscal  year  ending 
September  30,  1982,  and  $4,000,000  for  the 
fiscal  year  ending  September  30. 1983". 

(2)  (A)  Section  372  (h)  (2)  (as  redesignated 
by  subsection  (a) )  is  amended  by  striking 
out  "and"  after  "1977,".  and  inserting  before 
the  period  at  the  end  of  the  first  sentence 
thereof  the  following:  ".  $40,000,000  for  the 
fiscal  year  ending  September  30.  1979,  $44.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  $48,400,000  for  the  fiscal  year 
ending  September  30.  1981,  $53,240,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$58,564,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983". 

(B)  The  third  sentence  of  section  372(h) 
(2)  is  amended  by  striking  out  "and"  after 
"1977,",  and  inserting  before  the  period  at 
the  end  thereof  the  following:  ".  the  fiscal 
year  ending  September  30. 1979.  the  fiscal  year 
ending  September  30.  1980.  the  fiscal  year 
ending  September  30.  1981.  the  fiscal  year 
ending  September  30.  1982.  and  the  fiscal 
year  ending  September  30.  1983". 

(3)  Section  372(h)  (3)  (as  redesignated  by 
subsection  (a) )  Is  amended  by  striking  out 
"and"  after  "1977.".  and  inserting  before 
the  period  at  the  end  of  the  sentence  thereof 
the  following:  ".  $6,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $6,600,000  for  the 
fiscal  year  ending  September  30,  1980.  $7.- 
260.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  $7,986,000  for  the  fiscal  year 
ending  September  30.  1982.  and  $8,784,600 
for  the  fiscal  year  ending  September  30, 
1983". 

research  and  demonstration  projects  for 
primary  care 

Sec.  10.  Part  H  of  title  III  of  the  Public 

Health   Service  Act  Is  further  amended  by 

adding  after  section  372  the  following: 

"Subpart  II — Research  and  Demonstration 

Projects  for  Primary  Care 

"grants  and  contracts  for  primary  care 

research  and  demonstration  projects 

"Sec.  373.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  and  enter  into  contracts 
with  nonprofit  private  and  public  organiza- 
tions and  providers  of  health  and  dental  care 
to  demonstrate  new.  Improved,  or  expanded 
primary  health  and  dental  care  delivery 
mechanisms  In  the  community  setting  for 
medically  underserved  populations. 

"(b)  For  purposes  of  this  section: 

"(1)  The  term  'medically  underserved 
population'  means  the  population  of  an 
urban  or  rural  area  designated  by  the  Sec- 
retary as  an  area  with  a  shortage  of  personal 
health  services  or  a  population  group  desig- 
nated by  the  Secretarj'  as  having  a  shortage 
of  such  services.  In  designating  urban  or 
rural  areas  for  purposes  of  this  paragraph, 
the  Secretary  shall  take  into  account  un- 
usual local  conditions  which  are  a  barrier 
to  access  to  or  the  availability  of  personal 
health  services. 

"(2)  The  term  'rural'  means  an  area  that 
Is  not  an  urbanized  area  (as  defined  by  the 
Bureau  of  the  Census). 

"(3)  The  term  'urban'  means  an  area  that 
is  an  urbanized  area  (as  defined  by  the  Bu- 
reau of  the  Census) . 

"(c)  Grants  and  contracts  may  be  made 
pursuant  to  this  section  to  examine  and 
develop — 

"(1)  methods  of  attracting  and  retaining 
primary  care  physicians,  dentists,  physician 
assistants,  nurse  practitioners  and  other  al- 
lied health  professionals,  both  individually 
and  as  teams,  to  train  and  practice  among 
medically  underserved  populations; 

"(2)  the  use  of  differing  types  of  orga- 
nizational models  and  providers,  all  directed 
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toward  meeting  the  unique  needs  of  med- 
ically underserved  populations: 

"(3)  management  and  technological  im- 
provements to  increase  productivity,  effec- 
tiveness, efficiency,  and  financial  stability 
of  health  and  dental  care  providers,  includ- 
ing new  or  Improved  methods  for  biomedical 
communication,  medical  and  financial  rec- 
ordkeeping  and   billing  systems; 

"(4)  health  promotion,  disease  preven- 
tion and  health  education  programs  directed 
toward  obtaining  full  utUlty  from  available 
health  and  dental  resources: 

•'(5)  methods  of  identifying,  coordinating, 
and  integrating  existing  health  and  social 
service  facilities  and  programs  to  maximize 
use  of  available  resources,  avoid  duplication 
of  effort,  and  ensure  a  coordinated,  com- 
prehensive care  system.  Including  demon- 
strations to  explore  the  feasibility  and  ef- 
fectiveness of  combining  primary  health  and 
dental  care  delivery  programs  with  other 
health  and  social  services  in  the  context  of 
Integrated  social  service  centers; 

"(6)  regional  approaches  to  the  delivery 
of  health  and  dental  care,  through  the  co- 
ordination and  integration  of  primary  care 
programs.  Including  support  for  federations 
of  existing  clinics  and  consolidated  health 
care  delivery  systenris  operating  in  multiple 
locations; 

"(7)  Identification  and  development  of 
new  funding  mechanisms  for  the  provision 
of  health  and  dental  care,  including  local 
revenue  generation  with  public  responsibil- 
ity for  these  programs  assured  through  the 
periodic  election  of  legally  constituted  gov- 
erning boards  and  maintenance  of  service 
standards  facilitated  by  Federal  incentive 
awards  to  participating  medically  under- 
served  populations: 

"(8)  specific  services  or  mixture  of  services 
appropriate  for  a  given  area,  including  am- 
bulatory care,  home  health  care,  environ- 
mental health  services,  community  outreach 
activities,  transportation  services,  and  other 
supplemental  services: 

"(9)  effect  of  availability  of  primary  care 
and  home  health  services  In  terms  of  reduc- 
tion of  emergency  room  visits,  hospitaliza- 
tions, and  institutionalization  in  long  term 
care  facilities;  and 

"(10)  other  innovative  approaches  de- 
signed by  the  applicant  and  approved  by  the 
Secretary  to  improve  the  availability  of  qual- 
ity health  and  dental  care. 

"(d)  The  Secretary  shall  submit  an  an- 
nual report  to  Congress  which  shall  include 
a  description  of  actions  taken,  services  pro- 
vided, and  funds  expended  under  this  sec- 
tion, and  evaluation  of  the  effectiveness  of 
such  actions,  services  and  expenditures  of 
funds,  and  such  other  information  as  the 
Secretary  considers  appropriate. 

"(e)  An  application  for  a  grant  or  con- 
tract under  this  section  shall  be  in  such 
form,  submitted  to  the  Secretary  in  such 
manner,  and  contain  such  assurances,  as  the 
Secretary  may  require. 

"(f)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by  the 
Secretarj',  but  shall  not  exceed  the  amount 
that  the  Secretary  determines  is  needed  to 
carry  out  the  purposes  of  the  grant  or 
contract. 

"(g)  The  Secretary  may  make  payments 
under  this  section  in  advance  or  by  way  of 
reimbursement,  and  at  such  intervals  and  on 
such  conditions  as  the  Secretary  finds 
necessary. 

"(h)  The  Secretary  shall  fund  projects  re- 
lating to  each  of  the  ten  demonstration  au- 
thorities identified  In  subsection  (c) 
(I)-(IO). 

"(I)  The  Secretary  may  continue  to  sup- 
port, out  of  funds  appropriated  under  this 
section,  those  projects  presently  funded 
through  the  Public  Health  Service  under  the 
Health  Underserved  Rural  Areas  Program. 

"(J)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  funding  grants  and 


contracts  in  rural  areas  under  this  section 
$20,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  $26,000,000  for  the  fiscal  year 
ending  September  30.  1980.  and  $30,000,000 
for  the  fiscal  year  ending  September  30.  1981. 
"(k)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  funding  grants  and 
contracts  in  urban  areas  under  this  section 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  $25,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $30,000,000 
for  the  fiscal  year  ending  September  30,  1981." 

HEALTH  PROFESSIONALS  FOR   MEDICALLY 
T7NDERSERVED  AREAS 

Sec.  11.  (a)  ( 1 )  Subpart  II  of  part  C  of  title 
III  of  the  Public  Health  Service  Act  is  trans- 
ferred to  part  H  of  such  title  as  subpart  IV. 
and  sections  331.  332.  333.  334.  335.  336.  337. 
and  338  are  redesignated  as  sections  374.  375. 
376,  377,  378.  379.  and  380.  respectively. 

(2)  The  heading  for  subpart  IV.  as  so  re- 
designated, is  amended  to  read  as  follows: 
"Health  Professionals  for  Medically  Under- 
served  Areas". 

(b)  Section  378  (as  so  redesignated  by  sub- 
section (a) )  is  amended  by — 

(1)  inserting  "(a)"  after  "Sec.  378.".  and 

(2)  inserting  at  the  end  of  subsection  (a) 
thereof  the  following: 

"(b)  In  addition  to  the  report  required  by 
subsection  (a),  the  Secretary  shall  submit  a 
special  report,  developed  through  consulta- 
tion with  the  National  Advisory  Council  on 
the  National  Health  Service  Corps  (as  defined 
in  section  379),  to  the  Committee  on  Human 
Resources  of  the  Senate  and  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  on  Februray  1. 
1979.  Such  special  report  shall  delineate  the 
present  and  future  directions  of  the  National 
Health  Service  Corps  particularly  its  relation- 
ship as  a  health  manpower  program  and  as  a 
health  services  delivery  program,  analyze  the 
use  of  corpsmen  in  the  various  settings  de- 
fined in  section  375,  address  the  use  of  the 
Corps  in  meeting  urban  and  rural  health 
needs  and  project  the  estimates  of  the  Corps' 
manpower  and  their  use  through  1985.". 

(c)  Section  380  (a)  (as  redesignated  by 
subsection  (a))  is  'amended  by.  striking 
"$57,000,000"  and  substituting  "$64,000,000". 

EVALUATION 

Sec.  12.  (a)  The  Comptroller  General  shall 
evaluate  the  operations  of  primary  care  cen- 
ters, community  health  centers  and  migrant 
health  centers  which  receive  assistance  under 
the  Public  Health  Service  Act.  Each  distinct 
category  shall  be  evaluated  separately  and  a 
comparison  shall  be  made. 

(b)  The  Comptroller  Oeneral  shall  report 
to  the  Congress  the  results  of  such  evalua- 
tion not  later  than  30  months  after  the  date 
of  enactment  of  this  section. 

MISCELLANEOUS 

Sec.  13.  (a)  Section  1313  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e-12)  is 
repealed. 

(b)  Section  762  (b)(5)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2940)  Is 
amended  by  inserting  the  following  new  sen- 
tence after  the  first  sentence  thereof:  "Cer- 
tain specialties  needed  by  the  Corps  may  be 
deferred  for  more  than  three  years,  but  in 
any  given  year  such  deferments  shall  consti- 
tute no  more  than  5  percent  of  the  total 
number  of  deferrals  granted.". 

Section-by-Section  Analysis:  Commission 
ON  National  Primary  Health  Care  Needs 
The  bill  would  establish  a  Commission  on 
National  Primary  Heath,  Care  Needs  which 
would  develop  a  national  strategy  for  assur- 
ing equal  access  to  primary  health  care  serv- 
ices for  all  Americans,  Including  appropriate 
responsibilities  for  both  the  public  and  pri- 
vate sectors.  Also  the  Commission  would  be 
required  to  issue  a  report  to  the  President 
and  the  Congress  containing  an  evaluation  of 


federal  efforts  to  correct  the  maldistribution 
of  health  resources  by  geography  and  income; 
accurately  assess  the  numbers  and  locations 
of  medically  underserved  people  (including 
a  system  to  update  annually  efforts  to  meet 
the  special  health  resource  needs  of  these 
populations):  assess  the  resources  necessary 
to  provide  equal  access  to  primary  health 
care  for  all  Americans;  and,  finally,  determine 
the  cost  of  providing  such  access. 

While  I  recognize  that  the  subject  of  pri- 
mary care  has  been  the  focus  of  numerous 
studies,  books,  articles,  and  conferences  in 
recent  years,  I  am  convinced  that  this  Com- 
mission is  necessary  for  two  important  rea- 
sons: first,  it  can  serve  as  the  mechanism  by 
which  the  current  state  of  knowledge  regard- 
ing primary  health  care  needs  can  be  brought 
together  into  one  comprehensive  report 
thereby  tying  together  the  valuable  contri- 
butions of  each  of  these  individual  efforts; 
secondly,  It  will  hopefully  be  able  to  provide 
answers  to  questions  which  have  been  thus 
far  left  unanswered  due  to  the  availability  of 
resources  necessary  to  support  the  required 
research.  In  other  words,  It  Is  my  Intent  that 
this  Commission — through  extensive  research 
activities — will  provide  substantive  answers 
to  such  questions  as  what  resources  are  nec- 
essary to  provide  equal  access  to  primary 
health  care,  what  will  be  the  costs  associated 
with  this  effort,  and  what  is  the  best  strategy 
for  achieving  these  goals.  As  we  all  know, 
the  answers  to  these  questions  have  so  far 
remained  elusive. 

In  addition  to  these  responsibilities,  the 
Conunission  would  be  required  to  conduct  a 
special  study  of  federal  health  resources — 
including  the  resources  owned,  operated  or 
employed  by  the  Department  of  Defense  and 
the  Veterans  Administration — to  determine 
if  such  resources  can  be  utilized  appropriately 
In  medically  underserved  areas  to  provide 
vital  health  services. 

I  am  concerned  that  there  are  federal 
health  resources  whose  access  is  restricted 
only  to  members  of  the  military  or  veterans 
In  areas  of  the  country  where  services  and  fa- 
cilities are  desperately  needed  by  the  general 
population.  Because  I  believe  we  can  no 
longer  afford  to  overlook  the  inefficient  use 
of  health  care  resources.  I  believe  considera- 
tion should  be  given  to  the  prospect  of  open- 
ing access  to  these  federal  health  resources 
in  medically  underserved  areas.  The  Com- 
mission on  National  Primary  Health  Care 
Needs  would  be  given  the  responsibility  of 
evaluating  and  making  recommendations  re- 
garding this  proposal. 

The  Commission  will  be  composed  of  21 
presidential  appointees:  five  of  the  appointees 
will  constitute  a  panel  on  urban  issues 
and  five  will  constitute  a  panel  on  rural  Is- 
sues. Members  of  these  two  panels  shall  each 
include  a  manpower  expert,  an  expert  m 
medical  care  organization  and  delivery,  an 
expert  in  health  promotion  and  disease  pre- 
vention, and  an  expert  In  primary  care.  In 
addition,  there  shall  be  one  consumer  mem- 
ber of  each  panel.  The  remaining  eleven 
members  shall  include  three  more  consumers 
and  eight  additional  experts  from  the  previ- 
ously designated  cateporles.  The  Secretaries 
of  the  Department  of  Health.  Education,  and 
Welfare  and  the  Department  of  Defense,  as 
well  as  the  Administrator  of  the  Veterans' 
Administration,  shall  each  designate  a  non- 
voting, ex-officio  member  of  the  Commission. 
The  Chairperson  of  the  National  Council  on 
Health  Planning  and  Development  shall  also 
serve  as  a  nonvoting,  ex-officio  member  of 
the  Commlssioi.  Finally,  the  bill  contains 
provisions  for  appropriate  staff  positions  and 
sets  the  life  of  the  Commission  at  two  years. 

COMMtnJITY  HFALTH  CENTERS 

As  a  long-time  proponent  of  community 
health  centers  (CHCs) .  I  supported  In  S.  2474 
a  major  Increase  in  the  authorization  levels 
for  CHCs.  S.  2474  provides  for  a  five-year 
extension   of   the   CHC   authorities;    during 
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that  time  period  (FY  1979  to  FY  1983),  the 
authorization  levels  are  Increased  from  $320 
million  to  $468.5  million.  Because  community 
health  centers  have  generally  proven  them- 
selves to  be  an  effective  mechanism  for  the 
delivery  of  primary  health  care  services — a 
fact  which  has  served  to  strengthen  my 
commitment  to  their  growth  and  develop- 
ment— I  have  included,  as  an  indication  of 
this  support,  the  amended  authorization 
"levels  In  my  bill. 

I  have  also  Included  In  my  bill  an  amend- 
ment which  would  allow  CHCs,  with  the  ap- 
proval of  the  Secretary,  to  retain  earned  in- 
come from  the  operations  of  the  center  If 
the  income  is  used  for  one  or  more  of  the 
following  purposes:  to  expand  or  Imorove 
the  service  of  the  center;  to  expand 
the  population  eligible  to  utilize  the  serv- 
ices of  the  center;  to  make  managerial  or 
physical  Improvements  to  the  center;  or  to 
establish  a  reserve  fund  for  use  in  conver- 
sion to  a  prepaid  reimbursement  modality. 

The  last  amendment  which  t  am  propos'ng 
under  this  section  would  require  every  CHC 
to  develop  a  structured  referral  relationship 
with  one  or  more  nearby  hospitals.  It  has 
recently  come  to  my  attention  that  severe 
gaps  occur  in  the  care  of  individuals  who 
are  treated  by  CHC  physicals  who  do  not 
have  hospital  staff  or  admitting  privileges. 
Because  I  believe  tbat  CHCs  should  strive  to 
assure  continuity  of  care  to  the  people  they 
serve.  I  believe  It  Is  Important  to  require 
that  approorlate  referral  relationships  be 
structured  between  CHCs  and  hospitals.  It 
is  my  hone  that  the  establishment  of  such 
relationship's  will  lead  to  lmp»'ov«>rnont'!  in 
continuity  of  care  provided  by  CHC  patients. 

Finally,'  I  would  like  briefiy  to  address  an 
issue  which  is  currently  undersolng  exten- 
sive debate — that  issue  involves  the  contro- 
versy over  how  funds  appropriated  under  the 
CHC  and  other  federal  health  services  pro- 
grams are  divided  between  rural  and  urban 
areas.  Many  rural  health  advocates  are  ex- 
pressing concern  over  the  fact  that  a  dis- 
proportionate amount  of  funds  under  these 
programs  Is  being  spent  in  urban  areas.  How- 
ever. HEW  estimates  that  while  It  costs  ap- 
proximately twice  as  much  to  provide  serv- 
ices in  an  urban  area  as  in  a  rural  area, 
roughly  the  same  number  of  people  are  be- 
ing served. 

I  believe  that  the  long-range  federal  pol- 
icy response  regarding  the  urban/rural  con- 
troversy must  focus  on  numbers  of  people 
served  and  not  on  the  proportion  of  funds 
allocated  between  the  two  areas.  We  must 
accept  the  fact  that  there  are  cost  of  living 
as  well  as  cost  of  medical  care  differences  be- 
tween urban  and  rural  areas.  Consequently 
I  plan  to  urge  my  colleagues  in  the  Human 
Resources  Committee  and  in  the  entire  Con- 
gress to  adopt  a  policy  which  would  direct 
HEW  in  its  grants  awards  process,  under  this 
and  other  health  resources  programs,  to  as- 
sure to  the  extent  possible  that  equal  num- 
bers of  people  in  rural  and  urban  areas  will 
be  served. 

HOSPrrAL-AFTILIATED    PRIMARY    CENTERS 

In  response  to  my  concern  about  the 
shortage  of  primary  care  services  which  re- 
sults in  the  Inappropriate  utilization  of  out- 
patient departments  and  emergency  rooms 
for  the  receipt  of  such  services,  I  proposed 
In  S.  2474,  The  Health  Services  Extension 
Act  of  1978,  establishing  hospital-affiliated 
primary  care  centers  In  urban  areas.  The 
purpose  of  these  centers  was  to  provide  a 
more  appropriate  setting  for  the  provision 
of  primstry  care  services  for  people  residing 
in  inner-city  areas  where  no  other  sources  of 
care  exist.  Since  the  introduction  of  S.  2474. 
I  have  received  numerous  suggestions  for 
improving  and  refining  this  measure  from 
witnesses  who  testified  at  hearings,  meetings 
with  Individual  interest  groups,  and  site  vis- 
its by  my  staff  to  prototype  models.  This 


bill  which  I  am  introducing  today  reflects 
the  modifications  which  have  been  made  in 
response  to  this  valuable  input. 

Conceptually,  the  most  fundamental 
change  which  I  have  made  in  this  proposal 
Involves  an  expansion  of  eligible  Institu- 
tions from  those  located  exclusively  in  urban 
areas  to  those  located  In  any  medically  un- 
derserved area  (as  determined  by  the  HEW 
Secretary).  After  hearing  testimony  and 
talking  to  a  number  of  groups  which  rep- 
resent rural  health  interests,  I  am  convinced 
that  there  are  many  hospitals  located  In 
rural  areas  which  are  plagued  by  the  same 
problems  that  trouble  many  urban.  Inner- 
city  hospitals.  More  importantly,  however. 
I  now  believe  that  any  legislative  effort  aimed 
at  improving  the  availability  of  health  re- 
sources should  focus  on  the  broader  na- 
tional Issue  of  medically  underserved  areas. 
Whether  a  person  lives  in  an  urban  or  rural 
area  is  irrelevant  if  that  person  needs  medi- 
cal care  which  cannot  be  obtained  due  to  a 
shortage  of  health  resources.  For  this  reason 
I  have  expanded  my  proposal  to  Include  all 
medically  underserved  settings. 

Under  my  proposal.  HEW  would  award 
grants  to  conununlty  hospitals  (defined  as 
either  public  general  hospitals  or  private, 
nonprofit  hospitals  which  serve  primarily  a 
medically  underserved  population)  for  the 
purpose  of  establishing  hospital-affiliated 
primary  care  centers.  Intended  grant  recip- 
ients are  those  hospitals  which  are  currently 
delivering  primary  health  services  through 
their  emergency  rooms  and  outpatient  de- 
partments because  no  other  source  of  care 
exists  for  the  delivery  of  such  services  to  a 
population  designated  by  the  Secretary  as 
medically  underserved.  The  Secretary  should 
exercise  careful  discretion  in  awarding  these 
grants  so  as  to  avoid  duplication  of  services 
to  the  same  population  group  if  existing 
means  of  providing  services  is  adequate  to 
fulfill  the  needs  of  the  population. 

The  primary  care  center  must  be  a  distinct 
administrative  unit  of  the  community  hos- 
pital and  must  be  located  In  or  adjacent  to 
the  community  hospital.  With  respect  to  the 
first  requirement.  It  Is  my  Intent  that  the 
Secretary  give  priority  to  those  hospitals 
which  exhibit  a  strong  willingness  and  com- 
mitment to  make  whatever  organizational 
and  structural  changes  are  necessary  within 
the  hospital  to  assure  a  significant  degree  of 
autonomy  for  the  primary  care  center.  After 
reviewing  the  operations  of  ambulatory  serv- 
ices departments  at  the  Genesee  Hospital 
(Rochester.  New  York)  and  the  North  Cen- 
tral Bronx  Hospital  (New  York  City).  I  am 
convinced  that  the  key  to  the  successful 
operation  of  these  centers  lies  in  their  ability 
to  function  in  an  aggressive,  independent, 
and  autonomous  fashion  from  the  operation 
of  the  Inpatient  facility.  While  I  believe  it 
is  inappropriate  to  mandate  in  legislation 
a  particular  organizational  structure  because 
the  needs  of  Individual  hospitals  vary  widely, 
it  is  my  intent  that  the  Secretary  give  prior- 
ity to  hospitals  which  through  the  appropri- 
ate rearrangement  of  administrative,  depart- 
mental, and  professional  relationships  dis- 
play the  kind  of  dedication,  support,  and 
commitment  which  have  made  Genesee  and 
North  Central  Bronx  so  successful. 

It  Is  also  my  Intent  that  the  primary  care 
centers  be  located  in  or  adjacent  to  the  com- 
munity hospital.  This  requirement  Is  In- 
cluded for  the  convenience  of  the  patients 
who,  when  the  primary  care  center  becomes 
operational,  will  be  rerouted  from  the  hospi- 
tal's outpatient  department  and  emergency 
room  to  the  new  center.  Because  of  potential 
cost  differentials  which  are  likely  to  occur 
between  tho'e  centers  located  In  the  hos-ltal 
and  those  centers  located  adjacent  to  the  hos- 
pital. It  Is  my  Intent  that  the  Secretary  give 
priority  to  applications  which  indicate  that 
the  primary  care  center  will  be  established 
adjacent  to  the  hospital.  Although  I  have 


included  stringent  requirements  regarding 
wnat  costs  may  t>e  assigned  to  the  primary 
care  center,  I  believe  that  it  will  be  consider- 
ably easier  to  control  costs  if  the  primary 
care  center  Is  not  within  the  inpatient  facil- 
ity. However,  because  I  recognize  that  many 
hospitals  do  not  have  these  resources  readily 
available,  and  that  many  such  hospitals 
suffer  from  the  Inappropriate  utilization  of 
their  emergency  rooms  and  outpatient  de- 
partments for  the  delivery  of  primary  care. 
It  is  not  my  Intent  to  preclude  such  hospitals 
from  bemg  eligible  for  grants  under  this 
section. 

The  hospital-affiliated  primary  care  centers 
must: 

(1)  Deliver  primary  health  services  which, 
with  the  exception  of  the  requirement  for  the 
provision  of  emergency  medical  services.  Is 
defined  exactly  a3  primary  health  services 
are  defined  under  the  Community  Health 
Centers  program. 

(2)  Provide  referral  to  supplemental 
health  services  (also  as  defined  under  the 
Community  Health  Centers  program) . 

(3)  Provide  referral  to  emergency  medical 
services  and  authorized  access  to  patient 
medical  record  on  a  twenty-four-hour  day, 
seven-day-week  basis.  With  respect  to  emer- 
gency health  services.  I  have  chosen  not  to 
require  that  the  primary  care  centers  directly 
provide  emergency  health  services  because 
such  a  requirement  would  result  In  an  un- 
necessary duplication  of  services  between  the 
primary  care  center  and  the  hospital.  The 
term  "authorized  access  to  patient  medical 
records"  is  used  here  to  indicate  that  access 
to  patient  medical  records  will  be  by  only 
those  health  practitioners  who  may  need 
such  access  to  treat  effectively  a  patient  of 
the  primary  care  center. 

(4)  Provide  an  Information  program  for 
the  residents  of  the  catchment  area  which 
describes  the  services  of  the  primary  care 
center  and  the  hospital.  Since  the  primary 
care  center  will  be  a  new  health  services 
delivery  entity  in  the  community,  it  will  be 
important  for  both  the  hospital  and  the  pri- 
mary care  center  to  educate  potential  users 
as  to  the  appropriate  use  of  each  of  the 
facilities. 

The  services  of  the  primary  care  center 
must  be  delivered  by  a  primary  care  group 
practice.  A  primary  care  group  practice  must, 
at  a  minimum,  be  composed  of  at  least  three 
primary  care  physicians  (general  internists, 
general  pediatricians,  and  family  practition- 
ers) who  are  organized  to  provide  primary 
health  services  in  a  manner  which  is  con- 
sistent with  the  needs  of  the  population  to 
be  served.  This  means  that  a  group  cannot 
be  composed  of  r.ll  pediatricians  or  all  Inter- 
nists, but  must  be  of  a  mix  of  professionals 
capable  of  providing  health  services  to  per- 
sons of  all  ages.  Each  of  the  members  of  the 
group  practice  must  have  admitting  privi- 
leges to  the  affiliated  community  hospital. 
In  addition,  the  physicians  of  the  group  may 
either  be  salaried  by  the  hospital  or  may  be 
organized  Into  a  legal  entity  (partnership, 
corporation  or  professional  association) 
which  has  a  contract  (approved  by  the  Sec- 
retary) with  the  community  hospital  to  pro- 
vide primary  health  services.  Under  the  first 
model,  all  members  of  the  group  practice 
must  be  full-time  in  the  primary  care  cen- 
ter. Under  the  second  model,  the  group  must 
have  an  income  distribution  formula  which 
shares  the  Income  and  expenses  of  the  group 
In  a  systematic  manner,  and  all  members  of 
the  group  must  devote  full  time  to  the  ful- 
fillment of  the  contract. 

Because  I  recognize  that  there  are  hospitals 
in  some  parts  of  the  country  which  may  have 
difficulty  organizing  a  group -practice  to  meet 
the  specified  requirements  simply  because 
that  area  Is  experiencing  a  physician  short- 
age, my  bill  gives  the  Secretary  the  authority 
to  substitute  phvslclan  members  of  the  Na- 
tional  Health   Service   Corps   for   physician 
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members  of  the  group.  Where  this  occurs, 
however,  at  least  one  member  of  the  group 
must  come  from  the  hospital  or  community. 

My  bin  also  allows  primary  care  residents 
to  practice  In  the  primary  care  centers  since 
these  centers  are  logical  settings  for  residents 
m  primary  care  specialties  to  obtain  train- 
ing m  ambulatory  care.  A  primary  care  resi- 
dent is  defined  as  a  graduate  physician  in 
training,  whose  training  program  is  approved 
by  appropriate  certifying  bodies  and  Is  in  a 
primary  care  specialty  (general  Internal 
medicine,  general  pediatrics  and  family 
practice).  These  residents  may  practice  only 
in  the  primary  care  center  if  the  resident  is 
assigned  to  the  primary  care  center  for  a 
period  of  at  least  two  years  and  if  the  resi- 
dent practices  under  the  direction  of  a  mem- 
ber of  the  group  practice.  It  is  my  under- 
standing that  one  of  the  critical  elements  of 
residency  programs  in  some  primary  care 
specialties  Involves  requiring  the  resident  to 
be  responsible  for  the  continuing  care  of  an 
assigned  panel  of  patients.  The  requirement 
that  the  resident  practice  under  the  direc- 
tion of  a  member  of  the  group  practice  is 
not  meant  to  preclude  such  an  arrangement; 
it  is  only  meant  to  assure  that  a  member  of 
the  group  will  ultimately  be  responsible  for 
the  care  delivered  to  any  patient  of  the  pri- 
mary care  center. 

It  is  also  my  Intent  that,  where  appropri- 
ate, the  center  would  utilize  the  services  of 
allied  health  personnel  in  the  treatment  of 
patients.  In  addition,  for  purposes  of  educa- 
tion and  training,  medical  and  other  health 
science  students  would  be  allowed  to  receive 
training  in  the  primary  care  center  as  long 
as  such  training  did  not  significantly  detract 
from  or  Interfere  with  the  delivery  or  quality 
of  services.  Finally,  the  group  would  be  al- 
lowed to  add  physicians  In  other  specialties 
as  needed,  except  that  these  physicians  could 
not  be  used  to  fulfill  the  requirements  per- 
taining to  continuous  management  of  patient 
care  described  below. 

In  addition  to  these  requirements,  the 
hospital  must  also  provide  assurances  in  its 
application  that  the  primary  care  center  will 
meet  the  following  requirements: 

1.  That,  Insofar  as  possible,  primary  health 
services  in  the  community  hospital  will  be 
delivered  only  through  the  primary  care 
center.  To  assure  this  practice,  health  profes- 
sionals such  as  nurse  practitioners  and  phy- 
sician assistants  who  are  qualified  to  per- 
form triage  shall  be  placed  in  the  emergency 
room,  outpatient  department  and  primary 
care  center  to  screen  and  direct  patients  to 
the  appropriate  locations  for  care. 

2.  That  each  patient  of  the  primary  care 
center  will  have  an  identified  member  of 
the  group  practice  who  is  responsible  for  the 
continuous  management  of  the  patient  when 
the  patient  requires  referral  (inpatient  or 
outpatient)  or  emergency  services. 

The  concept  of  "continuous  management" 
is  a  vital  component  of  this  program.  People 
who  now  find  themselves  forced  to  use  out- 
patient departments  and  emergency  rooms 
to  obtain  primary  care  services  are  people 
who  are  being  treated  only  on  a  periodic  and 
episodic  basis.  Even  when  these  encounters 
occur,  it  is  unlikely  that  the  patient  will  be 
treated  by  the  same  physician  twice.  In  order 
to  Improve  the  quality  of  care  delivered  to 
such  people,  my  bill  places  one  physician 
member  of  the  group  practice  In  charge  of 
the  continuing  care  of  each  patient.  This 
means  that  one  member  of  the  group  is  re- 
sponsible for  overseeing  the  delivery  of  pri- 
mary care  services,  for  managing  and  coor- 
dinating care  when  referral  or  emergency 
services  are  required,  and  for  providing 
follow-up  '  after  completion  of  the  referral 
services.  To  accomplish  this  task,  every  per- 
son who  becomes  a  patient  of  the  primary 
care  center  Is  required,  through  some  mu- 
tually satisfactory  arrangement,   to  be  as- 


signed to  a  member  of  the  group.  Through 
this  practice  I  am  hopeful  that  we  can 
eliminate  the  current  problems  with  frag- 
mentation in  care. 

In  this  connection.  It  Is  also  my  intent  that 
when  a  person  who  Is  not  afllllated  with  the 
primary  care  center  or  who  does  not  have  an 
established,  ongoing  relationship  with  a 
private  physician  arrives  at  the  emergency 
room  or  outpatient  department  seeking  care, 
every  effort  will  be  made  to  see  that  a  mem- 
ber of  the  primary  care  group  practice  Im- 
mediately, or  in  the  case  of  true  emergencies, 
within  a  reasonable  period  of  time,  becomes 
responsible  for  the  continuing  care  of  that 
patient. 

In  addition,  when  a  patient  of  the  primary 
care  center  arrives  at  the  emergency  room  for 
treatment  during  a  time  when  the  primary 
care  center  Is  not  open,  that  patient's  pri- 
mary care  physician  should  be  immediately 
notified.  At  the  same  time,  no  patient  of  the 
prlmtuy  care  center  should  be  able  to  re- 
ceive services  through  the  outpatient  depart- 
ment unless  a  referral  for  such  services  Is 
made  by  the  primary  care  center. 

3.  That  excess  facilities  and  equipment  in 
or  owned  by  the  hospital  will  be  converted 
for  use  in  the  primary  care  center.  In  mak- 
ing determinations  as  to  which  facilities  and 
equipment  will  be  converted,  such  determi- 
nations will  be  made  in  the  best  Interest  of 
the  primary  care  center. 

4.  That  the  hospital  and  the  primary  care 
center  will  avoid  unnecessary  duplication  of 
facilities  and  equipment,  although  the  pri- 
mary care  center  would  be  permitted  to  In- 
stall appropriate  support  equipment — such 
as  radiology  and  laboratory  equipment — for 
the  purpose  of  providing  routine  primary 
health  services. 

5.  That  the  primary  care  center  will  be 
maintained  as  a  separate  and  distinct  cost 
and  and  revenue  center  which  would 
have  charged  to  it  only  those  costs  which  are 
clearly  associated  with  the  provision  of  pri- 
mary health  services.  The  hospital  would  not 
be  permitted  to  assign  inpatient  related  costs 
or  costs  associated  with  the  education  and 
training  of  resident,  niedlcal  or  other  health 
science  students  to  the  primary  care  center. 

6.  That  the  primary  care  center  must  be 
operated  In  accordance  with  all  the  require- 
ments associated  with  community  health 
centers  as  listed  under  330(e)  of  the  Public 
Health  Service  Act  or  371(e)  of  my  proposal, 
except  for  (e)(2)(G).  The  hospital  must 
have  an  advisory  board  which  will  participate 
In  the  development  of  the  grant  application 
and  any  renewal  applications  and  which  will 
make  recommendations  to  the  hospital's  gov- 
erning board  regarding  the  operation  of  the 
center.  The  Secretary  may  not  approve  an 
Initial  grant  application  or  any  renewal  grant 
application  unless  the  application  has  been 
approved  by  the  advisory  boud. 

7.  That  the  primary  care  center  will  main- 
tain an  information  program  for  its  pa- 
tients which  fully  discloses  the  covered  pro- 
fessional services  and  referral  capabilities 
offered  by  the  primary  care  center  and  the 
method  by  which  patients  of  the  primary 
care  center  may  resolve  grievances  regarding 
billing  for  covered  professional  services  or 
the  quality  of  such  services. 

Like  community  health  centers,  my  bill 
authorizes  these  centers  to  retain  earned  In- 
come If  such  income  is  used  for  those  pur- 
poses outlined  under  the  community  health 
center  section. 

Also,  my  bill  gives  the  Secretary  the  au- 
thority to  provide,  to  those  hospitals  who  so 
request,  necessary  technical  and  other  non- 
financial  assistance  for  the  purpose  of  assist- 
ing that  hospital  in  developing  its  plans  for 
and  operating  a  primary  care  center.  The 
Secretary  may  use  funds  appropriated  under 
this  section  to  carry  out  this  function. 

The  authorization  levels  for  this  program 


have  been  set  at  $36  million  for  FY  1979, 
960  million  for  FT  1980,  and  $85  million  for 
FY  1981.  Funds  may  be  used  for  planning, 
developing  (including  modernization  and 
renovation  of  space)  and  operating  primary 
care  centers.  No  more  than  $500,000  per  proj- 
ect may  be  awarded  for  planning  and  devel- 
opment activities. 

Before  concluding  the  discussion  on  this 
section,  I  would  like  to  add  several  general 
thoughts.  First,  it  is  my  Intent  that  to  the 
extent  possible  the  primary  care  centers 
should  be  developed  so  that  the  overall  effort 
is  directed  at  making  the  services  available 
to  the  entire  community  or  catchment  area 
and  not  just  those  persons  who  are  "unspon- 
sored"  (i.e.,  the  near-poor  or  non-Medlcald 
ellgibles) .  It  is  not  my  Intent  that  these  cen- 
ters perpetuate  any  system  which  involves 
different  classes  of  care  for  middle  or  upper 
class  persons  and  indigent  persons. 

As  a  corollary.  It  is  my  intent  that  the  Sec- 
retary encourage  and,  to  the  extent  possible, 
give  priority  to  those  hospitals  which  demon- 
strate in  their  application  a  willingness  ulti- 
mately to  establish  a  system  of  prepayment 
for  reimbursement  of  services.  I  have  long 
been  committed  to  HMOs  and  the  concept 
of  prepayment  and  am  convinced  that  these 
centers  are  logical  settings  for  the  develop- 
ment of  such  reimbursement  methods. 

MIGRANT  HEALTH  CENTERS 

For  purposes  of  this  bill,  I  have  redesig- 
nated the  migrant  health  center  authority 
from  Section  319  of  the  Public  Health  Service 
Act  to  Section  372.  In  moving  this  section,  I 
have  Included  no  amendments  outside  of 
those  contained  in  S.  2474,  The  Health  Serv- 
ices Extension  Act  of  1978,  except  one  which 
like  community  health  centers  and  hospital- 
affiliated  primary  care  centers  allows  migrant 
health  centers  to  retain  earned  income. 

RESEARCH    AND    DEMONSTRATION    PROJECTS    FOR 
PRIMARY  CARE 

Section  373  authorizes  the  Secretary  to 
award  grants  and  contracts  for  the  purpose 
of  funding  demonstrations  in  new,  improved, 
or  expanded  primary  health  care  delivery 
mechanisms  in  the  community  setting  in 
medically  underserved  areas. 

This  program  would  give  the  Secretary  the 
authority  to  make  grants  to  or  enter  into 
contracts  with  nonprofit  private  and  public 
organizations  and  providers  of  health  care  to 
undertake  a  variety  of  research  and  demon- 
stration projects  aimed  at  improving  the 
delivery  of  primary  care  services  In  medically 
underserved  areas. 

The  Secretary  is  required  to  submit  an 
annual  report  to  the  Congress  detailing  the 
accomplishments  of  this  program.  The  bill 
authorizes  $20  million,  $25  million  and  $30 
million  for  fiscal  years  1979,  1980,  and  1981, 
respectively,  to  both  urban  and  rural  areas 
for  the  purpose  of  funding  demonstration 
projects  under  this  section. 

HEALTH  PROFESSIONALS  FOR  MEDICALLY 
UNDERSERVED  AREAS 

Under  my  proposal,  the  National  Health 
Service  Corps  is  redesignated  Sections  374- 
380.  Under  this  provision,  I  have  included  the 
proposed  authorization  level  changes  con- 
tained In  S.  2474  and  an  amendment  which 
gives  the  Secretary  the  authority  to  permit 
a  certain  percentage  of  National  Health  Serv- 
ice Corps  members  to  complete  residencies 
which  last  longer  than  three  years  before  be- 
ginning their  service  obligations. 

EVALUATION 

This  section  authorizes  the  General  Ac- 
counting Office  to  perform  an  evaluation  of 
the  operations  of  community  health  centers, 
migrant  health  centers  and  hospltal-afllUated 
primary  care  centers.  This  evaluation  shall 
focus  on  how  well  each  type  of  center  Is 
meeting  Its  statutory  goals,  and,  more  im- 
portantly, shall  compare  the  centers  to  deter- 
mine relative  cost  effectiveness. 
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Finally,  I  have  Included  an  amendment 
which  would  repeal  Section  1313  of  the 
Health  Maintenance  Organization  Act.  Sec- 
tion 1313  prohibits  the  use  of  any  other 
funds  under  the  PHS  Act  from  being  xised 
for  the  development  of  HMOs.  I  believe  that 
delivery  systems  such  as  community  health 
centers  and  hospital-affiliated  primary  care 
centers  are  logical,  natural  settings  for  the 
future  development  of  HMOs  and  should  be 
encouraged.  Section  1313  currently  stands  as 
a  barrier  to  this  effort  because  of  the  limita- 
tion it  places  on  the  sources  of  funds  which 
can  be  used  for  HMO  development. 

Mr.  RANDOLPH.  Mr.  President,  this 
is  not  a  cursory  accommodation  of  the 
Senator  from  New  York  (Mr.  Javits), 
who  has  had  in  the  past — and  continues 
by  his  action  today  in  presenting  this 
measure — the  awareness  and  under- 
standing of  and  commitment  to  a  prob- 
lem. It  is  one  that  is  not  only  in  the 
cities  but  also  in  the  rural  sections  of 
West  Virginia,  as  it  is  within  the  metro- 
politan areas  of  the  State  he  represents, 
and  in  the  many  rural  sections  in  New 
York  State.  But  it  is  a  problem.  We  want, 
insofar  as  possible,  as  I  understand  it, 
to  reach  people,  to  help  people.  That  is 
the  reason  why  we  need  this  type  of 
approach. 

Am  I  correct? 

Mr.  JAVITS.  Exactly  right.  And  it  is 
a  quarter  of  the  population  of  the  United 
States. 

Mr.  RANDOLPH.  Again  I  commend 
my  colleague. 

Mr.  JAVITS.  I  thank  the  Senator  for 
his  generosity  and  for  joining  in  the 
biU. 

Mr.  SCHWEIKER.  Mr.  President,  to- 
day I  am  pleased  to  join  with  Senator 
Javits  as  a  cosponsor  of  the  Primary 
Health  Care  Act  of  1978.  This  is  a  pro- 
posal to  provide  ongoing  authority  and 
funding  for  a  program  to  establish  more 
vitally  needed  primary  health  care 
treatment  centers  in  underserved  areas, 
both  urban  and  rural. 

In  addition,  the  bill  authorizes  re- 
search and  demonstration  programs  in 
order  to  identify  innovative  new  ways  to 
provide  health  services  in  medically 
underserved  areas. 

The  bill  also  establishes  a  Commission 
on  National  Primary  Health  Care  Needs 
to  assess  the  primary  care  needs,  eval- 
uate the  existing  Federal  effort,  and 
recommend  alternatives  for  the  Con- 
gress and  the  President  to  consider. 

When  I  Introduced  my  Rural  Health 
Services  Act  of  1978,  S.  2744,  I  noted  in 
my  statement  that  rural  vmderserved 
areas  were  badly  in  need  of  primary  care 
facilities  and  services.  As  a  representa- 
tive of  a  State  with  both  large  rural 
areas  and  large  urban  areas,  I  am  con- 
cerned about  the  lack  of  primary  care 
health  facilities  in  all  underserved  areas. 

I  am,  therefore,  joining  with  Senator 
Javits  in  proposing  the  Primary  Health 
Care  Act  in  the  belief  that  this  is  a  con- 
structive step  toward  alleviating  the 
shortage  of  primary  care  in  underserved 
areas. 


By  Mr.  NELSON: 
S.  2880.  A  bill  to  provide  that  future 
Federal  employees  will  be  covered  by 
social  security  and  may  elect  not  to  be 


covered  by  the  applicable  Federal  em- 
ployees retirement  system,  that  current 
Federal  employees  may  elect  to  be  cov- 
ered by  social  security  and  if  they  so 
elect  may  elect  to  discontinue  being  cov- 
ered by  a  retirement  system  for  Federal 
employees  and  have  retirement  credits 
under  any  such  system  transferred  to 
social  security;  to  the  Committee  on 
Finance. 

S.  2881.  A  bill  to  provide  for  the 
actuarial  soundness  of  the  Civil  Service 
Retirement  and  Disability  Fund  through 
a  financing  plan  which  will  be  fair  and 
equitable  to  Federal  employees  and  to 
the  taxpayers;  to  the  Committee  on 
Governmental  Affairs. 

SOCIAL  SECURITY  COVERAGE  OF  NEW  FEDERAL 
EMPLOYEES  AND  THE  ACTUARIAL  STATUS  OF 
THE  CIVIL  SERVICE  RETIREMENT  FUND 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  two  bills,  one  of  which 
would  require  that  individuals  who  are 
newly  employed  by  the  Federal  Govern- 
ment after  December  31, 1979,  be  covered 
mandatorily  under  the  social  security 
system.  This  bill  also  would  provide  an 
option  for  persons  who  are  presently 
employed  by  the  Federal  Government  to 
participate  in  the  social  security  system 
on  a  voluntary  basis.  The  other  bill  would 
require  that  the  Civil  Service  Retire- 
ment Board  of  Actuaries  report  to  the 
Congress  with  a  plan  which  provides  for 
the  financing  of  the  Civil  Service  Retire- 
ment Fund  on  an  actuarially  sound  basis 
and  with  recommendations  for  financ- 
ing the  fund  in  a  manner  which  will  be 
fair  and  equitable  to  Federal  employees 
and  to  all  American  taxpayers. 

At  the  outset,  I  want  to  make  it  clear 
that  the  pension  rights  which  have  ac- 
crued to  any  present  or  retired  employee 
of  the  Federal  Government,  including 
postal  workers  and  other  civil  servants, 
will  not  be  affected  in  any  way  by  these 
bills.  This  legislation  applies  only  to  new 
Federal  employees,  and  will  not  termi- 
nate the  existing  Federal  retirement 
programs.  Presently  employed  Federal 
employees  will  continue  to  accrue  pen- 
sion benefits  in  the  future  in  the  same 
way  and  to  the  same  extent  they  do 
today. 

I  am  introducing  this  legislation  be- 
cause social  security  coverage  should  be 
extended  to  all  ncv  Federal  employees. 
In  my  opinion,  there  is  not  adequate 
justification  for  mandating  virtually  all 
private  sector  employees  and  self-em- 
ployed individuals  to  be  covered  by  social 
security  while  all  Federal  employees  are 
covered  under  a  different  and  more 
liberal  system  in  which  employees  do  not 
contribute  half  the  cost  as  they  do  under 
social  security. 

Consider,  for  example,  the  following 
facts: 

After  5  years  on  the  job,  a  Federal  em- 
ployee is  "vested,"  that  is,  the  employee 
has  an  earned  right  to  a  pension.  Under 
social  security,  10  years  of  coverage  ulti- 
mately will  be  required  to  become  eligible 
for  retirement  benefits. 

Under  the  civil  service  retirement  pro- 
gram, an  employee  can  retire  at  age  55 
without  any  actuarial  reduction  in  bene- 
fits and  without  any  reduction  in  that 
retirement  pay  if  the  individual  con- 
tinues to  work.  Within  10  years,  the 


"retired"  civil  servant  can  accrue  social 
security  coverage  and  at  very  low  rates. 
Under  social  security,  a  person  can  retire 
at  age  62  at  an  actuarily  reduced  pen- 
sion. If  an  individual  receives  social  secu- 
rity and  simultaneously  holds  another 
job.  there  is  a  benefit  reduction  if  the 
earned  salary  is  greater  than  the  so- 
called  retirement  test,  which  this  year  is 
set  at  $3,400  for  social  security  recipi- 
ents under  age  65,  and  $4,000  for  recipi- 
ents age  65  and  above. 

Employees  covered  under  social  secu- 
rity and  their  employers  pay  the  full  cost 
of  social  security  benefits.  No  general 
revenue  payments  are  now  used  to  fi- 
nance social  security  benefits.  Federal 
employees,  on  the  other  hand,  pay  about 
25  percent  of  the  cost  of  their  pensions. 
The  rest  is  funded  out  of  general  rev- 
enues. 

The  retirement  benefits  under  the  Fed- 
eral civil  service  retirement  program  are 
more  generous  than  those  provided  under 
social  security.  A  comparison  of  the  bene- 
fits accruing  to  high  wage  earners  imder 
each  system  substantiates  this  assertion. 
Congressmen  and  their  staffs,  for  exam- 
ple, receive  2.5  percent  a  year  credit  for 
each  year  of  service  multiplied  by  the 
average  of  the  highest  three  consecutive 
years  of  earnings.  After  30  years  of  serv- 
ice, for  example,  a  Congressman  would 
receive  75  percent  of  his  average  highest 
consecutive  3  years  pay,  usually  the  last 
3  years.  In  social  security,  a  high  wage 
earner's  retirement  benefit  would  be 
equivalent  to  33  percent  of  his  covered 
earnings  the  year  before  retirement. 

Social  security  is  a  compulsory  system 
which  has  been  extended  over  the  years 
to  cover  the  vast  majority  of  jobholders 
in  the  labor  force  today.  Before  1950,  only 
about  60  percent  of  jobs  in  the  private 
sector  were  covered.  During  the  1950's 
and  1960's,  social  security  coverage  was 
extended  to  most  farm  and  household 
workers,  self-employed  professionals  and 
nonprofessionals,  members  of  the  Armed 
Forces,  and  employees  of  nonprofit  or- 
ganizations— except  clergymen.  Legisla- 
tion permitting  the  voluntary  group 
coverage  of  State  and  local  government 
employees  also  was  enacted.  At  present, 
9  out  of  10  employees  work  in  covered 
employment  at  any  one  time,  though 
virtually  everyone  works  in  employment 
covered  by  social  security  at  one  time  or 
another  during  their  working  years. 

The  extension  of  social  security  cov- 
erage to  all  public  employees  is  a  logical 
progression  in  the  social  security  system. 
While  I  support  mandatory  coverage  of 
State  and  local  employees,  a  number  of 
questions  have  been  raised  about  the  con- 
stitutionality of  imposing  a  tax  on  State 
and  local  employment. 

The  first  bill  I  am  introducing  does  not 
mandate  State  and  local  public  em- 
ployees into  the  social  security  system. 
Nevertheless,  hearings  on  the  constitu- 
tionality of  the  social  security  tax  as 
applied  to  State  and  local  employees 
should  be  held  and  the  issues  relating 
to  this  question  should  be  fully  discussed. 
As  chairman  of  the  Senate  Finance  Sub- 
committee on  Social  Security,  I  intend 
to  hold  hearings  on  this  issue. 

No  question  exists,  however,  as  to  the 
constitutionality  of  covering  all  new  Fed- 
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eral  employees  under  social  security.  This 
first  bill  would  mandate  all  new  Federal 
employees  into  social  security.  Those  em- 
ployees who  already  are  employed  by  the 
Federal  Government  would  have  the 
choice  of  maintaining  their  current 
status  under  a  Federal  retirement  pro- 
gram or  opting  into  social  security.  For 
those  who  elect  to  be  covered  by  social 
security,  credits  would  be  transferred 
into  social  security.  Any  excess  contribu- 
tions that  the  employee  might  have  made 
to  the  Federal  plan  over  and  above  what 
he  would  have  contributed  to  social  se- 
curity would  be  fuDy  refunded. 

PENSION  COMMITTEZ  NEEDED 

Mr.  President,  over  the  past  3  years, 
I  have  advocated  the  establishment  of 
a  Senate  Pension  Committee  to  oversee 
this  Nation's  retirement  programs,  in- 
cluding social  security,  Federal  retire- 
ment programs,  and  military  pensions. 
Such  a  Pension  Committee  would  have 
the  responsibility  to  oversee  the  prolifer- 
ation of  Federal  retirement  programs,  to 
bring  to  the  attention  of  the  Senate,  the 
Congress,  and  the  American  public  the 
cost  of  new  benefits  provided  in  these 
programs  and  to  bring  a  degree  of  dis- 
cipline to  the  process  which  decisions 
are  made  about  the  funding  and  actuarial 
soundness  of  the  retirement  programs. 
The  necessity  of  such  a  committee  is 
clearly  demonstrated,  in  my  judgment, 
by  the  compelling  evidence  concerning 
the  status  of  just  one  of  the  Federal  re- 
tirement programs,  the  civil  service  re- 
tirement system. 

FEDERAL  RETIREMENT  SYSTEMS 

Right  now,  there  are  some  68  different 
retirement  systems  covering  Federal  em- 
ployees, although  seven  of  these  plans 


cover  98  percent  of  all  Federal  employees. 
These  seven  retirement  systems  include: 
Civil  Service,  Foreign  Service,  Uniformed 
Services,  U.S.  tax  court  judges,  Tennes- 
see Valley  Authority,  Federal  Judiciary, 
and  the  Federal  Reserve  Board.  The 
civil  service  retirement  program,  how- 
ever, covers  75  percent  of  all  Federal 
employees. 

The  status  of  these  various  Federal 
retirement  programs  has  been  the  sub- 
ject of  several  investigations  by  the  Gen- 
eral Accounting  Office.  The  GAG  has 
been  particularly  concerned  about  the 
proliferation  of  Federal  retirement  plans, 
the  multitude  of  inconsistencies  between 
and  among  the  various  public  retirement 
plans  and  social  security,  and  the  large 
unfunded  liability  that  continues  to  grow 
every  year. 

In  January  of  this  year,  the  Treasury 
Department  issued  a  report  on  the  public 
debt  and  the  actuarial  economic  status 
of  the  various  major  retirement  and  dis- 
ability pension  funds.  A  review  of  this 
actuarial  status  report  reveals  that  be- 
tween September  30,  1976,  and  the  fiscal 
year  ending  12  months  later  on  Sep- 
tember 30,  1977,  the  actuarial  deficit  of 
the  Federal  nonsocial  security  pension 
funds  increased  by  $18.7  billion.  For  ex- 
ample, during  this  one  fiscal  year  the 
unfunded  liability  of  the  civil  service 
retirement  fund  grew  by  $10  billion.  At 
the  end  of  fiscal  year  1977  the  total  un- 
funded liability  of  the  civil  service  re- 
tirement fund  was  $117  billion. 

The  time  has  come  for  the  Congress 
to  deal  with  the  financial  problems  con- 
fronting the  various  Federal  retirement 
systems  and  to  decide  whether  all  Fed- 
eral employees  should  be  covered  under 
social  security.  An  examination  of  the 


civil  service  retirement  fund  demon- 
strates the  financing  problems  which  are 
extent,  generally,  in  each  of  the  Federal 
retirement  systems. 

At  my  request,  the  chief  actuary  of 
the  civil  service  retirement  fund  pre- 
pared a  history  of  the  civil  service  re- 
tirement fund's  current  financial  status, 
including  unfunded  liability  and  projec- 
tions for  the  total  unfunded  liability 
through  the  year  2000.  Unfunded  liabihty 
is  defined  as  the  amount  estimated  to 
be  needed  to  fully  finance  all  benefits  due 
current  and  former  employees  and  an- 
nuitants, when  all  current  and  projected 
income  to  the  fund — which  includes 
agency  and  employee  contributions,  30 
year  payments,  interest  payments  on  the 
unfunded  liability,  and  military  credit 
payments — is  talcen  into  account.  The 
chief  actuary's  report  reveals  that  in 
1921,  the  unfunded  liability  of  the  civil 
service  retirement  fund  was  $200  million. 
The  total  unfunded  liability  is  now  over 
$117  billion,  and  the  actuary  projects 
that  the  unfunded  liability  will  grow  to 
$361  billion  by  the  year  2000.  In  other 
words,  the  unfunded  liability  of  the  civil 
service  retirement  fund  will  more  than 
triple  in  the  next  23  years. 

I  ask  unanimous  consent  that  the  two 
charts  I  have  referred  to  thus  far  be 
inserted  in  the  Record  at  this  point. 
Chart  No.  1  is  the  Treasury  Department's 
report  on  the  actuarial  status  of  the 
various  Federal  retirement  programs. 
Chart  No.  2  was  prepared  by  the  chief 
actuary  of  the  civil  service  retirement 
fund  and  it  illustrates  the  history  of  the 
fund's  unfunded  liability. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


CHART  1 
SCHEDULE  10-ACTUARIAL  STATUS  OF  ANNUITY  PROGRAMS  AS  OF  SEPT.  30,  1977 
lOollar  amounts  in  millronsi 


Agency  and  proiram 


Valuation  date  and  valuation  period 


Valuation  Actuarial 

interest  rate.  Actuarial  Actuarial    deficiency  (—) 

percent  liabilities  assets    or  surplus  (+ 


Department  of  Commerce:  National  Oceanic  and  Atmospheric  Administration:  Re-    Sept.  30,  1977 

tired  pay.  commissioned  officers. 
Department  of  Defense: 

Retired  pay .do 

Panama  Canal  Company  and  Canal  2one  Government:  Retired  tienefits  to  certain do 

forme'  employees.' 
Otpartment  of  Heallfi,  Education,  and  Welfare: > 
Social  Security  Administration: 

Federal  old-aje  and  survivors  insurance  trust  fund Oct.  1,  1977(1977-2051) 

Federal  disability  insurance  trust  fund ...    do. 

Federal  hospital  insurance  trust  fund Oct.  1,  1977(1977-2002) 

Department  of  Labor: 

Federal  Employees'  Compensation  Act' Sept.  30,  1977 

Pension  Benefit  Guaranty  Corporation! do 

Department  of  State:  Foreign  service  retirement  and  disability  fund do 

General  Services  Administration:  Pensions  for  former  Presidents  and  former  Presi- 
dents'widows.'  do - 

Veterans  Administration:  Compensation  and  pensions  fund*. Sept  30,  1977  (Fiscal  years  1978-83). 

Veterans  insurance  and  indemnities' „ do 

Independent  aiencies: 

''ivil  Service  Commission:  Civil  service  retirement  and  disability  fund Sept  30,  1977 

Railroad  Retirement  Board:  Railroad  Retirement  System  > do 

Tennessee  Valley  Authority: 
Retirement  system: 

Fixed  benefit  fund  • ■  „ Sept  30,  1976 ,.. 

Variable  annuity  fund  '" Dec.  31,  1976 

U.S.  Tax  Court:  Tax  Court  ludies  survivors  annuity  fund"..' Sept  30,  1977 
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3."  2 
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6.6 
6.6 
6.6 


7.0 


5.0 
Varying 

8.0 
5.0 
7.0 


175,085 
10 


9, 383, 000 

2. 255,  OCO 

890, 325 

7,417 
273 

2.736 

2 

55,742 

41 

249,000 
38,179 


332 

84 

2 


SIO 


5, 887. 000 
963.000 
648, 748 


118 

1.125 


133, 000 
28.926 


396 

84 

1 


-»27 


-175,085 


-3,496,000 

-1,292,000 

-241,577 

7,417 

-155 

-1.611 

-2 

-55,742 

-41 

-116,000 
-9, 253 


64 

■-i 


>  Non-U.S.  citizen  employees  who  rctirid  prior  to  Oct.  5,  1958,  are  not  covered  by  the  Civil 
Service  Retirement  System  but  do  receive  retirement  benefits  under  a  separate  annuity  plan. 

■  The  liabilities  and  assets  have  been  computed  over  the  valuation  periods  indicated,  taking  into 
Kcount  the  assets  at  the  beginning  of  the  periods  indicated  and  the  present  values  of  all  income 
and  outgo  items  dunng  the  period. 

These  estimates  are  prepared  on  the  bases  used  by  the  Congress  in  making  provision  for  financing 
the  program — that  future  young  workers  will  be  covered  by  the  program  as  they  enter  the  work 
force.  If  the  estimates  were  to  be  prepared  on  the  assumption  that  no  workers  were  to  be  covered 
in  the  future  other  than  those  who  were  17  and  over  as  of  Sept  30,  1977  (that  is,  contrary  to  the 
basis  on  which  the  Congress  has  provided  for  financing  the  program),  there  would  be  a  deficiency 
of  $5,362  billion  for  the  OASOl  program,  computed  on  the  dynamic  assumptions  basis.  The  OASOl 
figures  in  this  report  are  consistent  with  the  estimates  based  on  the  intermediate  assumptions 
published  in  the  1977  Annual  Report  of  the  Board  of  Trustees  of  the  Federal  Old-Age  and  Survivors 
Insurance  and  Disability  Insurance  Trust  Funds. 


No  long-range  data  are  furnished  for  the  Federal  supplementary  medical  insurance  trust  fund 
since  this  program  is  operated  on  a  1-year  term  insurance  basis,  with  the  premium  rate  being 
adjusted  by  the  Secretary  of  Health,  Education,  and  Welfare  so  as  to  finance  the  cost  of  the  program. 
Therefore,  this  system  is  not  susceptible  to  long-range  actuarial  analysis,  and  it  has  no  actuarial 
deficiency  on  this  basis,  but  rather  only  for  the  existing  situation  as  to  i  ncurred  liabilities  and  funds 
on  hand. 

The  above  estimates  reflect  the  status  of  the  programs  in  effect  before  the  enactment  of  the 
Social  Security  Amendments  of  1977  (Public  Law  95-216)  on  Dec.  20,  1977. 

J  Actuarial  liabilities  for  Federal  Employees'  Compensation  Act  represent  estimated  future  costs 
for  death  benefits,  disability  compensation,  medical,  and  miscellaneous  costs  for  approved  com- 
pensation cases  on  rolls  as  of  Sept  30,  1977. 

•  This  corporation  administers  insurance  programs  to  prevent  loss  of  pension  benefits  to  partic- 
ipants in  covered  private  plans  if  they  te-mlnate  without  sufficient  assets  to  pay  such  benefits. 
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I  Each  former  President  is  entitled  to  «n  annual  monetary  allowance  equal  to  the  basic  pay  of  the 
head  of  an  executive  department  Payments  are  made  from  funds  appropriated  to  the  General 
Services  Administration  and  transferred  to  the  Secretary  of  the  Treasury.  The  widow  of  each 
former  President  is  entitled  to  an  annual  monetary  allowance  of  J20,000.  Payments  are  subiect  to 
certain  conditions  provided  in  3  U.S.C.  102  note.         _,.,.,.,.        .         ,.  .^    , 

•  This  Is  an  estimate  of  compensation,  pensions,  and  other  benefits  costs  as  shown  in  the  long- 
range  plans  of  the  agency.  ...    ,  ,       . »,. 

'This  is  an  estimate  of  the  claims  costs  as  shown  in  the  long-range  plan  of  the  agency. 

» The  actuarial  deficiency  has  been  determined  under  provisions  of  the  Railroad  Retirement 
Act  of  1974,  Public  Law  93-445  approved  Oct.  16, 1974,  which  completely  restructured  the  annuity 

The  above  actuarial  valuation  was  made  under  an  open-end  approach,  that  is,  account  was 
tak'n  of  the  expected  income  and  outgo  with  respect  to  individuals  who  will  enter  railioad  service 
in  the  future.  For  the  closed  group  of  present  members  of  the  System,  the  actuarial  hgures  show 
a  deficiency  of  (14.963  million. 


•  The  amount  shown  (or  actuarial  atMts  represents  the  book  value  of  assets  held  by  ttte  fund 
plus  the  present  value  of  prospective  TVA  contributions  for  currently  aaruing  benefits.  The 
amount  shown  for  the  actuarial  deficiency  represents  the  present  value  of  prospective  TVA  con- 
tributions for  past  service  benefits. 

>°  The  amount  shown  for  actuarial  assets  represents  the  market  value  of  assets  held  by  the  fund. 

xThis  fund  was  established  under  26  U.S.C.  7448.  and  is  used  to  pay  survivorship  benefiti  to 
eligible  widows  and  dependent  children  of  deceased  judges.  Participating  judges  pay  into  the 
fund  3  percent  of  their  salaries  or  retired  pay  to  cover  creditable  service  for  which  payment  is 
required  and  such  additional  funds  as  are  needed  are  provided  through  appropiialions.  17  judges 
are  participating  in  the  fund,  and  4  elicible  widows  are  receiving  survivorship  annuity  payments. 
This  fund  holds  (599.000  of  public  debt  securities. 

Note:  Because  the  various  annuity  programs  have  been  computed  on  different  actuarial  bases, 
a  total  has  not  been  computed. 


Chart  No.  2 

History  of  unfunded  liability  of  the  civil 

service  retirement  system 

[Amounts  In  billions] 

Fiscal  year:  TJnfunded  liability 

1921   - - •0.2 

1925   -— —  0.3 

1928   — 0.4 

1936    1-2 

1942    1-6 

1963    9  9 

1968    27.5 

1963    37.7 

1965   - «.* 

1966    — -  46.1 

1967 60.3 

1968 64.9 

1960   60.2 

1970   62.8 

1971    — 58.6 

1972  — 75.5 

1973    - -  81* 

1974   - —  90.4 

1976   -  97.2 

1976   .— - 106.7 

1977 116.3 

Projections: 

1978   121- 0 

1979 - 126.0 

1980    130.0 

1986    _. 166.0 

1990   —  -  214.0 

1996    279.0 

2000   '■ 361.0 

Mr.  NELSON.  In  1969,  the  Congress 
decided  that  the  actuarial  status  of  the 
civil  service  retirement  fund  was  so 
severe  that  immediate  action  designed  to 
stabilize  the  financial  situation  of  the 
fund  was  warranted.  It  was  estimated  at 
this  time  that  by  1987,  disbursement  from 
the  fund  would  exceed  income  and  that 
the  trust  fund  reserve  would  be  totally 
exhausted.  The  Government  would  then 
have  had  to  secure  the  trust  fund  ob- 
ligations from  general  revenues  or  re- 
duce benefit  payments. 

Rather  than  be  faced  with  such  a  sit- 
uation, the  Congress  passed  H.R.  9825, 
Public  Law  91-93,  effective  October  20, 
1969.  The  purpose  of  the  legislation,  as 
stated  in  the  House  committee  report, 
was  "to  improve  the  financing  and  fund- 
ing practices  of  the  civil  service  retire- 
ment system,  so  as  to  maintain 
confidence  in  the  soundness  of  the  retire- 
ment fund  and  to  assure  that  the  neces- 
sary money  is  available  when  needed  to 
pay  the  annuities  of  Government  re- 
tiree's and  survivor  annuitants  in  full 
and  on  time." 

The  civil  service  retirement  fimd 
foimd  itself  in  a  critical  financial  condi- 
tion primarily  for  two  reasons.  First, 
the  Government  had  failed  over  the 
years  to  contribute  its  share  of  matching 
contributions  to  the  fund.  However,  in 
1969,  the  Government's  failure  to  con- 
tribute its  equitable  share  represented 
only  about  10  percent  ($5-6  billion)  of 
the  imfimded  liabihty  at  that  time. 


Second,  the  other  major  contributing 
factors  to  the  unfimded  Uability  were 
liberalization  in  Federal  employee  pay 
(which  in  turn  increased  the  liability  of 
the  trust  fund),  in  annuities,  and  in 
groups  covered.  These  liberalizations 
were  passed  by  the  Congress  without 
providing  for  the  means  by  which  to 
finance  the  liberalizations. 

In  an  effort  to  correct  this  situation, 
the  PubUc  Law  91-93  revisions  to  civil 
service  retirement  law  were  enacted.  This 
law  specified  that: 

1.  The  CJovernment  amortize,  in  thirty 
annual  payments,  any  liability  attributed  to 
new  or  liberalized  benefits,  including  an- 
nuity increases  other  than  those  annuity 
increases  already  provided  for  in  the  prior 
law. 

2.  The  Government  make  an  annual  trans- 
fer of  general  revenue  funds  to  the  Civil 
Service  Retirement  system  for  Interest  on 
the  unfunded  liability  and  for  the  cost  of 
allowing  credits  for  military  service.  These 
annual  payments  are  to  be  made  at  a  rate 
of  10  percent  of  the  interest  payment  and 
the  military  credit  payment  In  fiscal  year 
1971,  20  percent  in  fiscal  year  1972.  30  per- 
cent in  fiscal  year  1973,  and  so  forth,  until 
100  percent  is  reached  in  fiscal  year  1980 
and  thereafter  when  the  total  interest  pay- 
ment and  the  military  credit  payment  will 
be  paid. 

These  provisions  represented  an  at- 
tempt "to  finance  future  benefit  in- 
creases and  disclose  the  true  costs  of  any 
such  benefit  hberalizaticns"  by  funding 
them  with  general  revenues.  The  design- 
ers of  this  legislation  believed  that  by 
using  general  revenues  the  actual  costs 
of  liberalizations  would  be  exposed,  and 
because  the  Government  would  have  to 
amortize  the  new  liability  over  a  30- 
year  period,  the  Congress  and  the  pubUc 
would  be  made  aware  of  the  implications 
associated  with  liberalizations  before 
they  were  agreed  to. 

In  reality,  the  provisions  of  PubUc  Law 
91-93  just  slowed  the  growth  of  the  un- 
funded liability.  Public  Law  91-93  did 
not  stop  the  growth  of  the  unfunded  lia- 
bihty. The  act  only  provided  for  interest 
payments  on  the  existing  unfunded  lia- 
bility, the  amortizing  of  any  liabiUties 
created  subsequent  to  Public  Law  91-93, 
and  payments  to  cover  the  cost  of  mili- 
tary credits.  Pubhc  Law  91-93  failed  to 
require  that  the  annuity  cost-of-Uving 
increases  already  provided  for  in  a  pre- 
vious statute  be  financed  through  the 
30-year  amortization  process.  In  ad- 
dition, prospective  financing  of  the  un- 
funded Uability  created  by  automatic 
Federal  employee  pay  increases  was  not 
provided  for  in  PubUc  Law  91-93.  As  a 
result,  the  financing  of  the  unfunded  lia- 
bility created  by  these  pay  increases  does 
not  take  place  until  after  pay  increases 


go  into  effect,  even  though  such  In- 
creases occur  annuaUy. 

In  a  Civil  Service  Commission  staff 
report  the  30 -year  financing  provision 
of  Public  Law  91-93  was  described  as  "an 
essential  adjunct  to  PubUc  Law  91-93 
funding  not  to  strengthen  financing,  al- 
though it  does  to  some  extent,  but  as  a 
measure  of  the  cost  of  new  benefits."  In 
this  sense  the  new  law  was  successful — 
there,  have  not  been  any  major  liberaU- 
zations  since  enactment  of  the  statute 
in  1969.  But,  the  fact  remains  that  the 
true  cost  of  the  system  has  not  been  to- 
tally revealed  to  Congress  and  the  Ameri- 
can people. 

The  1969  law  also  provided  for  what 
were   described   then   as   "limited,   but 
needed,    improvements    in   the   benefit 
structure."  These  improvements  were  not 
covered  by  the  new  financing  provisions 
in  the  statute.  Therefore,  these  new  lia- 
bilities created  in  the  1969  law  added  to 
the  unfunded  liability.  The  new  liberaU- 
zatlons,  which  increased  the  unfunded 
UabUity  of  the  fund,  included:  First,  a 
change  in  the  base  years  used  for  com- 
putation of  benefits  from  the  average  of 
the  high  5  earning  years  to  the  average 
of  the  high  3  years,  which  Increased  fu- 
ture benefits  an  average  of  10  percent; 
second,  an  additional  1  percent  added 
to  future  cost-of-living  adjustments  pay- 
able to  annuitants,  so  as  to  compensate 
for  the  5-month  waiting  period  which 
elapsed  between  the  time  the  Consumer 
Price  Index  (CPI)   rose  3  percent  and 
the  actual  time  the  annuity  pavment 
would  be  increased;  third,  a  provision  to 
include  the  value  of  unused  siclc  leave 
for  computing  annuities  upon  death  or 
retirement;  and  fourth,  a  provision  to 
enable  surviving  annuitants  to  receive 
their  benefits  if  thdy  remarry.  Public 
Law  91-93  also  did  not  apply  the  new 
30-year  amortization  htsvision  to  a  pay 
raise  which  occurred  in  July  1969. 

This  1969  pay  raise  combined  with  the 
liberalizations  provided  in  Public  Law 
91-93  created  immediate  new  Uabilitles, 
exempt  from  the  law's  30-year  amortiza- 
tion provision,  of  some  $4.5  billion.  Be- 
cause the  new  liberalizations  would  con- 
tinue to  escalate  each  year,  the  unfunded 
Uability  would  concommitantly  increase 
each  year  as  well.  The  following  chart 
iUustrates  the  initial  unfunded  liability: 
P.L.  91-93  new  benefits: 
Increase  in  funded  Uability   (millions) 

Hish  3-vear  average $337.0 

Sick  leave  credit —      329.6 

Survivor  annultv «'„ 

1%  cost-of-living  Increase 243.0 

Total   — — 1,059.5 

Pay  increase  effective  July  1969 3.  400.0 

Total  exemoted  from  financ- 
ing provisions 4.469.6 
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As  I  have  just  stated,  the  liberaliza- 
tions in  Public  Law  91-93,  which  contri- 
buted to  the  growth  of  the  unfunded 
liability,  were  not  covered  by  the  new 
financing  provisions  established  in  the 
statute.  These  liberalizations  were  not 
subject  to  the  requirement  that  the  Gov- 
ernment pay  the  costs  of  every  future 
liberalization.  This  means  that  the  in- 
crease in  the  unfunded  liability  of  the 
civil  service  retirement  fund  would  not 
be  paid  for  through  30  equal  annual 
appropriations. 

As  a  result,  both  the  unfunded  liabil- 
ity and  the  interest  payments  on  the  un- 
funded liability  grew  and  continue  to 
grow.  Since  1969,  Federal  contributions 
have  increased  at  a  rapid  rate  when  ex- 
pressed either  in  actual  dollar  amounts 
or  as  a  percentage  of  payroll.  Even 
though  the  total  Government  contribu- 
tions in  flscsJ  year  1977  was  over  $9.2 
billion — of  which  $2.9  billion  represents 
the  agency  contribution  paralleling  the 
employees'  contribution  and  over  $6.3 
billion  from  general  revenues — the  civil 
service  retirement  fund  unfunded  lia- 
bility grew  in  fiscal  year  1977  by  $10 
billion. 

Moreover,  the  Public  Law  91-93  financ- 
ing provisions  do  not  reveal  the  actual 
total  costs  associated  with  the  civil  serv- 
ice retirement  fund,  and  in  fact,  fall  far 
short  of  the  financing  requirements  Con- 
gress imposed  on  private  pension  pro- 
grams by  the  Employee  Retirement  In- 
come Security  Act  (ERSIA)  standards. 
CIVIL  bekvice  retirement  costs 

Normal  Cost.— The  value  of  benefit 
rights  accrued  annually  by  employees 
under  a  retirement  system  is  referred  to 
as  the  "normal  cost"  of  the  system.  Nor- 
mal cost  is  commonly  expressed  as  a  per- 
cent of  payroll,  representing  the  estimate 
of  the  amount  of  funds  which,  if  ac- 
cumulated annually  and  invested  over 


covered  employees'  careers,  will  be 
enough  to  meet  their  future  benefit  pay- 
ments. The  process  utilized  to  determine 
the  normal  cost  involves  mathematically 
predicting  the  future  experience  of  the 
system  (salary  progression,  rate  of  return 
on  investments  probable  rates  of  em- 
ployees' death,  disability,  retirement  and 
termination  of  employment)  and  trans- 
lating this  experience  into  cost  on  the 
basis  of  the  system's  benefit  provisions. 

There  are  two  methods  to  calculate 
normal  costs:  Using  static  or  dynamic 
projections. 

"Static"  calculations  do  not  con- 
sider future  general  pay  increases  or 
annuity  cost-of-living  adjustments.  The 
normal  cost  of  civil  service  retirement 
is  calculated  by  the  Board  of  Actuaries 
on  a  static  basis.  However,  annuities  are 
based  on  an  employee's  salary,  which  is 
adjusted  for  infiation  each  year,  and  an- 
nuities are  also  adjusted  according  to 
mandated  statutory  semiannual  cost- 
of-living  increases.  These  increases  in 
salary  create  additional  liabilities  on  the 
civil  service  retirement  system — Fed- 
eral white  collar  salaries  have  increased 
over  70  percent  since  1969.  Moreover, 
annuity  adjustments  to  current  retirees 
increase  twice  a  year  based  on  the 
Consumer  Price  Index  increase  in  the 
previous  6  months.  These  increases  for 
retirees  have  totaled  over  80  percent 
since  1969.  The  Board  of  Actuaries  esti- 
mates the  system's  static  cost  to  be  13.64 
percent  of  covered  payroll. 

"Dynamic"  calculations  consider  the 
existing  statutes  which  provide  for  future 
pay  increases  and  annuity  cost-of- 
living  increases.  The  Board  of  Actuaries 
has  estimated  the  dynamic  costs  to 
range  from  21.56  percent  to  28.74 
percent  of  payroll,  depending  on  the  eco- 
nomic assumptions  used.  The  Office  of 
Management  and  Budget  estimates  the 
dynamic  normal  cost  of  civil  service  re- 
tirement to  be  31.7  percent  of  pay  at 
present. 


METHOD   OF   FINANCING 


A  retirement  system  Is  considered 
actuarially  sound  if  trust  fund  reserves 
and  income  to  be  received  are  equal  to 
the  system's  liability  for  benefit  pay- 
ments to  present  retirees  and  the  antici- 
pated liability  for  active  employees  who 
will  receive  benefits  in  the  future. 

Most  Federal  employees  contribute  7 
percent  of  pay  and  agencies  match  this 
contribution  with  another  7  percent  for 
a  total  14  percent — congressional  em- 
ployees contribute  7.5  percent,  and  Mem- 
bers of  Congress  contribute  8  percent  of 
pay.  Historically,  the  14  percent  com- 
bined rate  has  been  compared  to  the 
static  normal  cost  of  13.64  percent,  lead- 
ing some  to  the  conclusion  that  the  sys- 
tem is  actuarially  sound. 

Because  of  the  relationship  between 
the  employee  contribution  rate  and  the 
static  normal  cost,  many  people  are  con- 
vinced that  Federal  employees  pay  half 
the  cost  of  their  benefits.  Historically, 
the  Government  has  not  always  matched 
the  employee  contribution  each  year  by 
putting  its  contribution  into  the  trust 
fund,  and  therefore,  it  is  also  widely 
believed  that  the  current  unfunded  lia- 
bility is  the  resnonsibility  of  and  should 
be  financed  by  the  Federal  Government. 

The  present  financing  provisions  do 
not  cover  the  total  costs  of  the  civil 
service  retirement  system.  A  chart  pre- 
pared by  the  chief  actuary  of  the  civil 
service  retirement  fund  reveals  that  the 
true  total  cost  of  the  civil  service  re- 
tirement system  in  fiscal  year  1977  was 
29.3  percent  of  payroll,  with  the  Fed- 
eral Government  paying  75  percent  of 
these  costs.  Employees  contributed  7  per- 
cent, agencies  another  7  percent,  and 
general  revenues  contributed  15.3  per- 
cent, making  for  a  total  Government 
contribution  of  22.3  percent  of  payroll.  I 
ask  unanimous  consent  that  this  chart 
be  inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


CHART  3 
CONTRIBUTIONS  OF  THE  CIVIL  SERVICE  RETIREMENT  FUND  AS  A  PERCENTAGE  OF  COVERED  PAYROLL 

|ln  percent! 


ritnl  ytar 


1970. 
1971.. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


Government  contribution 

Total 
(combined 

Total  Gov- 

employee 

Employee 

ernment 

Govern- 

contri- 

General          contri- 

ment  con- 

butioa 

Agency 

revenues          bution 

tributions) 

6.7 

6.7 

0.9              7.6 

14.3 

7.0 

7.0 

2.8               9.8 

16.8 

7.0 

7.0 

3.9              10.9 

17.9 

7.0 

7.0 

5.9              12.9 

19.9 

7.0 

7.0 

7.7              14.7 

21.7 

7.0 

7.0 

11.8              18.8 

25.8 

7.0 

7.0 

13. 1              20. 1 

27.1 

7.0 

7.0 

15.3             22.3 

29.3 

Government  contribution 


Fiscal  year 


Employee 
contri- 
bution 


Afency 


General 
revenues 


Total  Gov- 
ernment 
contri- 
bution 


Projected  (with  4  percent 

CPI,  4.5  lercent  salary 

increase,  and  4  percent 

interest  on  trust  funds): 

1978 7.0  7.0 

1979 7.0  7.0 

1980 7.0  7.0 

1985 7.0  7.0 

1990 7.0  7.0 

1995 7.0  7.0 

2000 7.0  7.0 


17.5 
19.4 
21.2 
23.1 
25.1 
26.8 
28.0 


24.5 
26.4 
28.2 
30.1 
32.1 
33.8 
35.0 


Tola 
(combined 
employee 
Govern- 
ment con- 
tributions) 


31.5 
33.4 
35.2 
37.1 
39.1 
40.8 
42.0 
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Mr.  NELSON.  By  the  year  2000  the 
chief  actuary  estimates  that  the  civil 
service  retirement  system  will  cost  a 
total  of  42  percent  of  payroll  or  7  percent 
of  pay  for  employees  and  35  percent  of 
payroll  for  the  Government.  It  should  be 
emphasized  that  these  cost  projections 
are  based  on  optimistic  economic  projec- 


tions of  a  4-percent  increase  in  the  Con- 
sumer Price  Index,  4.5-percent  salary  in- 
crease, and  5  percent  interest  annually. 
Clearly,  the  current  method  of  utiliz- 
ing static  calculations  to  determine  fi- 
nancing requirements  does  not  reveal  the 
total  costs  of  the  system.  The  total  costs 
are  hidden  from  the  general  public  and 


even  from  Federal  employees  or  retirees 
who  often  believe  their  contribution  and 
an  equal  agency  contribution  on  their 
behalf  actually  finances  the  system. 

There  is  a  need  to  determine  the  ac- 
tual long-range  cost  of  the  current  civil 
service  retirement  system  and  other 
Federal  retirement  systems,  taking  into 


account  the  effect  of  infiation  on  salaries 
and  benefits.  Such  costs  should  be  deter- 
mined through  the  use  of  dynamic  as- 
sumptions. 

There  are  three  major  economic  as- 
sumptions which  must  be  included  In  a 
dynamic  valuation  of  a  retirement  sys- 
tem: Annuity  increases,  salary  increases 
occurring  as  a  result  of  infiation  adjust- 
ments, and  the  rate  of  investment  return. 

In*  civil  service  retirement,  post- 
retirement  annuities  are  tied  to  the  Con- 
sumer Price  Index  (CPI)  and  initial  an- 
nuity levels  are  related  to  the  average 
of  the  highest  3  years  salary.  Therefore, 
assumptions  must  be  made  as  to  the  fu- 
tiu-e  CPI  annuity  increases  and  salary  in- 
creases in  a  dynamic  valuation  of  civil 
service  retirement.  The  interest  rate  for 
investment  return  used  in  a  dynamic 
valuation  should  also  be  higher  than  that 
used  for  a  static  valuation  since  the  re- 
turn should  be  higher  as  inflation  in- 
creases. 


GT7ARANTEED  USE  OF  CENKSAL  REVENUES 

Public  Law  91-93  established  a  guar- 
antee for  the  use  of  general  revenue 
fimding  to  finance  the  civil  service  re- 
tirement fund.  In  fiscal  year  1977  over 
50  percent  of  the  cost  of  the  civil  service 
retirement  system  was  paid  for  out  of  a 
general  revenue  appropriation  with  an- 
other 25  percent  in  agency  contributions 
which  represents  the  agency's  matching 
share.  By  the  year  2000  the  chief  actuary 
has  projected  that  over  two-thirds  of  the 
system's  cost  will  be  paid  by  general  rev- 
enues and  the  remainder  will  be  paid  by 
agency  and  employee  contributions.  I  ask 
unanimous  consent  that  two  additional 
charts  be  inserted  in  the  Record  at  this 
point.  Chart  No.  4  shows  the  total  Gov- 
ernment dollar  contributions  to  the  fund 
from  1970  to  1977  and  projections  of 
contributions  through  the  year  200C. 
C^art  No.  5  is  a  financial  statement  for 
the  fund. 

There  being  no  objection,  the  tables 

CHART  5 

CIVIL  SERVICE  RETIREMENT  FUND  FINANCIAL  STATEMENT 

(Amounts  in  millions) 


were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Chart  No.  4 

Government   dollar   contributions    to   Civil 

service  retirement  fund 

(In  thousands) 

Fiscal  year  Agency  Total 

1970   81,665,629         81,896,346 

1971    1,914,492  2.687,888 

1972    2,059,958  3,221,374 

1973    2,141,460  3,901,941 

1974 2,290,894  4,817,464 

1975 2.494.724  6,707.383 

1976    2,741,576  7,877.108 

Transition 

quarter    697,262  2.134,708 

1977  J. 2,909,760  9,278.181 

Projections 
[Amounts  In  bUUons] 

1978 810.7 

1979  12.1 

1980  13.6 

1985  -- - 17.9 

1990  23.8 

1995  81.2 

2000  —  40.8 


Employee  Government 

ToUl 

Employee  Government 

Total 

contri- 

contri- 

Total 

disburse- 

contri- 

contri- 

Total 

disburse- 

butions 

bution 

Interest 

receipts 

ments 

Fund> 

butions 

bution 

Interest 

receipts 

ments 

Fundi 

1921 

$21.5  .. 

$0.1 
.6 
1.0 
1.5 
2.0 
2.2 
2.8 
3.0 
4.4 

$12.6 
14.7 
15.2 
16.6 
20.0 
20.2 
27.2 
29.5 
52.5 

$2.9 
6.4 
7.7 
8.6 
9.0 
10.2 
13.4 
14.8 
16.1 

$9.7 
18.0 
25.4 
33.5 
44.5 
54.5 
68.2 
83.0 
119.4 

1950 

1951 

1952. 

1953 

1954 

1955 

1956 

1957... 

1958 

355.6 
374.9 
414.8 
420.0 
425.0 
440.3 
570.8 
640.5 
675.1 

304.5 
307.1 
312.8 
325.3 
35.3 
33.7 
237.3 
530.6 
583.9 

143.2 
164.6 
188.1 
214.6 
225.7 
234.4 
211.8 
220.8 
194.1 

803.3 

846.6 

915.7 

959.9 

686.0 

708.3 

1,019.9 

1,391.9 

1,453.1 

266.5 
268.9 
298.6 
361.2 
409.1 
427.8 
504.4 
588.2 
696.6 

3,842.2 

1922 

14.1  .. 

4, 419. 9 

1923 

14.2.. 

5.037.0 

1924 

15.2  .. 

5,635.8 

1925 

18.0  .. 

5,912.6 

1926 

18. 0  .. 

6,193.2 

1927 

24.4  .. 

6,708.6 

1928 

26. 5  .. 

7,512.4 

1929 

28.1 

J20.0 

8,268.9 

1930 

29.0 

20.5 

5.9 

55.4 

18.1 

156.8 

1959 

761.7 

754.1 

219.7 

1,735.6 

791.6 

9,212.8 

1931 

29.9 

21.0 

7.3 

58.3 

24.0 

191.0 

1960 

760.2 

749.5 

251.1 

1,  760. 8 

893.0 

10, 080. 7 

1932 

31.9 

21.0 

8.6 

61.5 

28.9 

223.6 

1961 

855.6 

890.2 

281.6 

2, 027. 5 

963.0 

11,145.2 

1933 

30.5 

21.0 

9.8 

61.2 

34.8 

250.0 

1962 

863.5 

895.9 

322.9 

2,082.3 

1,061.0 

12, 166. 5 

1934 

28.7 

21.0 

10.5 

60.2 

47.7 

262.6 

1963 

933.9 

950,9 

362.3 

2,  247. 1 

1,175.8 

13,237.8 

1935 

30.1 

21.0 

10.8 

61.9 

52.7 

271.7 

1964 

994.5 

1,041.9 

419.9 

2, 456. 3 

1,319.6 

14,374.4 

1936 

32.4 

40.2 

11.7 

84.3 

56.7 

299.3 

1965 

1,066.8 

1,115.4 

482.2 

2. 664. 4 

1, 437. 7 

15.601.1 

1937 

35.0 

46.2 

13.0 

94.2 

59.1 

334.4 

1966... 

1,112.6 

1, 164. 5 

546.4 

2, 823.  4 

1,688.5 

16,736.0 

1938 

37  ? 

73.2 

16.6 

127.2 

62.5 

399.1 

1%7.. 

1,  205.  5 

1,263.5 

625.2 

3, 094. 2 

1, 969. 4 

17,860.8 

1939 

39.2 

75.1 

19.2 

133.5 

63.8 

468.8 

1968 

1,335.7 

1,  389. 3 

709.5 

3, 434. 4 

2, 347. 7 

19, 157. 5 

1940 

42.9 

87.2 

21.6 

151.7 

67.3 

553.1 

1969 

1, 430. 3 

1,  485. 9 

836.5 

3,  752.  7 

2,410.1 

20, 500. 1 

1941 

55.4 

91.6 

25.2 

172.0 

72.4 

652.8 

1970 

1,740.4 

1,952.3 

990.2 

4,682.9 

2,751.5 

22, 431. 5 

1942 

86.9 

101.8 

29.7 

218.4 

76.4 

794.9 

1971 .- 

1,919.6 

2. 663. 3 

1,232.9 

5,815.9 

3.229.7 

25,017.7 

1943 

226. 1 

106.1 

37.8 

370.1 

83.6 

1,081.3 

1972 

2, 072. 7 

2, 205. 9 

1,464.5 

6,  743. 1 

3,748.8 

27,981.6 

1944 

269.  4 

176.0 

52.8 

498.2 

103.2 

1, 476. 3 

1973 

2,140.4 

3,901.9 

1,  568. 7 

7,611.1 

4, 587. 7 

30, 979. 6 

1945 

288. 1 

195.8 

68.6 

552.5 

152.6 

1, 876. 2 

1974 

2,  332. 1 

4, 817. 5 

1,845.5 

8, 995. 1 

5. 785. 2 

34,183.9 

1946 

279.5 

246.2 

84.4 

610.2 

285.2 

2, 201. 2 

1975 

2,533.9 

6,  707.  3 

2, 136. 5 

11,377.8 

7, 207.  3 

38, 350. 9 

1947 

255.9 

221.3 

94.4 

571.6 

293.9 

2, 478. 9 

1976 

2,780.0 

7,  877. 1 

2,473.6 

13, 120. 7 

8, 405. 4 

43, 062. 8 

1948 

234.8 

245.5 

107.1 

587.5 

240.0 

2, 825. 8 

Transition 

1949 

325.1 

226.0 

122.8 

674.0 

217.7 

3,287.6 

quarter 

1977 

706.8 

2,076.2 

723.0 

3,505.9 

2,278.7 

44,290.0 

2,903.5 

9.336.7 

2,826.8 

15, 094. 0 

9,696.6 

49,687.4 

■  Fund  amount  may  not  balance  with  other  columns  due  to  transfers  of  funds  from  and  to  other  retirement  systems  and  due  to  change  from  cash  to  accrual  basis  in  1972. 


Mr.  NELSON.  Mr.  President,  the  first 
bill  I  am  introducing  today  will  estab- 
lish mandatory  social  security  coverage 
of  all  new  Federal  employees  hired  after 
December  31,  1979.  The  second  bill  re- 
quires the  Civil  Service  Retirement  Board 
of  Actuaries  to  report  to  the  Congress, 
within  12  months  after  enactment,  with 
a  plan  to  assure  the  actuarial  soundness 
of  the  civil  service  retirement  fimd. 
The  actuarial  assumptions  used  in  the 
plan  must  include  the  best  estimates  of 
future  events.  Such  best  estimate  as- 
sumptions must  consider  the  rate  of  re- 
turn on  investments,  future  earnings, 
infiation,  mortality,  turnover,  and  dis- 
abUity. 

It  is  generally  agreed  that  future  in- 
fiation should  be  anticipated  in  the  ac- 
tuarial valuation  of  pension  plans  which 


automatically  react  to  infiation  such  as 
final  average  pay  pension  plans  and 
plans  integrated  with  social  security. 

The  financing  method  used  to  assure 
actuarial  soundness  of  the  civil  service 
retirement  fund  must  assure  that: 

Retirement  benefits  will  be  paid  as 
promised ; 

Currently  accruing  retirement  costs 
are  known  and  considered  in  program 
evaluations  and  budgetary  allocations; 

Adequate  cost  measures  for  new  pro- 
posals are  developed ;  and 

Retirement  costs  bear  a  reasonable 
relationship  to  compensation. 

The  time  has  come  for  the  actual  cost 
of  the  civil  service  retirement  systems 
to  be  revealed.  The  plan  called  for  in  the 
second  bill  will  reveal  the  costs  and  will 
require  that  the  actuaries  of  the  civil 


service  retirement  fund  come  forth 
with  a  plan  which  will  finance  civil  serv- 
ice benefits  in  a  manner  such  that  em- 
ployees and  employers  contribute  equal 
amounts.  I  believe  that  when  this  in- 
formation is  brought  to  light,  the  Con- 
gress will  decide  that  new  Federal  em- 
ployees should  be  covered  under  social 
security  and  that  the  civil  service  re- 
tirement fund  should  be  financed  on  an 
actuarially  sound  basis  with  a  financing 
plan  that  is  fair  and  equitable  to  Federal 
employees  and  to  the  taxpayers.* 


By  Mr.  HELMS: 
S.  2882.  A  bill  to  provide  that  compara- 
bility pay  increases  shall  apply  to  Mem- 
bers of  Congress  in  any  year  only  if  the 
cost-of-living  index  for  the  preceding 
12-month  period  has  not  increased  by 
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more  than  2  percent;  to  the  Committee 
on  Governmental  Affairs. 

rUSZX   COVEKNMENTAI.   SALARIES 

Mr.  HELMS.  Mr.  President,  I  listened 
with  interest  to  the  President's  com- 
ments on  inflation  this  afternoon.  I  be- 
lieve the  American  people  are  begiiming 
to  resJize  that  the  main  cause  of  infla- 
tion lies  right  on  the  doorstep  of  Con- 
gress. The  cause  of  inflation  is  wild, 
wasteful  and  extravagant  Federal  spend- 
ing. 

When  Congress  authorizes  the  spend- 
ing of  billions  upon  billions  of  dollars 
more  than  the  Federal  Government 
takes  in — and  this  has  been  going  on  for 
years — that  is  an  engraved  invitation  to 
devastating  inflation. 

When  the  Federal  Government  goes 
into  debt  by  another  $50  billion,  as  it  is 
doing  this  year,  more  inflation  is  in- 
evitable. 

The  President  proposed  as  part  of  his 
program,  a  freeze  on  the  salaries  of  cer- 
tain government  oflBcials.  Because  he  has 
no  authority  over  congressional  salaries 
he  did  not  propose  freezing  them.  I  am 
proposing  that  the  salaries  of  Senators 
and  Representatives  be  frozen  until  in- 
flation stops. 

I  send  to  the  deslc,  as  in  legislative  ses- 
sion and  for  appropriate  reference,  a  bill 
to  amend  the  Pay  Comparability  Act  of 
1967,  the  device  which  provides  for  in- 
crease in  congressional  salaries  without 
requiring  Congress  even  to  vote  on  those 
increases. 

Congress  causes  inflation  by  massive 
spending  programs  and  regulations  that 
cripple  the  economy.  Congress  should 
forgo  any  pay  hike  until  inflation  is 
stopped. 

My  bill  simply  provides  that  the  ex- 
isting automatic  increases  be  stopped 
insofar  as  Members  of  Congress  are 
concerned. 

By  insulating  itself  from  the  agony  of 
the  inflation  it  causes,  Congress  has  In- 
vited the  lack  of  public  approval  that 
now  exists. 

Thomas  Paine  called  it  tyrarmy  when 
the  English  monarch  imposed  taxes  on 
the  American  colonies  that  people  in 
England  did  not  have  to  pay.  The  Con- 
gress is  equally  guilty  when  it  imposes 
the  "tax"  of  inflation  on  the  American 
people  and  then  makes  itself  immune 
from  inflation  by  automatically  increas- 
ing the  salaries  of  its  own  members. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Recorii. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
adjustments  In  compensation  which,  but 
for  this  Act.  would  be  made  In  any  year  un- 
der paragraph  (2)  of  section  601  (a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  31 ) ,  relating  to  comparability  ad- 
justments in  the  annual  rate  of  pay  of  Mem- 
bers of  Congress,  shall  take  effect  only  if, 
during  the  12-month  period  preceding  the 
date  on  which  such  adjustments  are  other- 


wise to  take  effect,  the  Consumer  Price  In- 
dex (all  Items — United  States  city  average), 
published  by  the  Bureau  of  Labor  Statistics, 
has  not  increased  by  more  than  2  percent. 


By  Mr.  CURTIS: 
Senate  Joint  Resolution  126.  A  joint 
resolution  to  authorize  the  President  to 
proclaim  the  month  of  May  1978  as 
"National  Car  Care  Month";  to  the 
Committee  on  the  Judiciary. 

NATIONAL    CAR    CARE    MONTH 

•  Mr.  CURTIS.  Mr.  President,  spring 
is  a  welcomed  season.  Year  after  year  we 
can  count  on  warmer  weather,  plants 
coming  to  life  once  again,  a  time  of 
lighter  spirits  and  brighter  days.  Unfor- 
tunately, in  recent  years  spring  has 
shown  a  tragic  characteristic  as  well.  As 
the  weather  improves  and  more  people 
take  to  the  highways,  the  number  of 
automobile  accidents  increases.  Last 
year,  according  to  the  National  Safety 
Council,  the  number  of  fatal  automobile 
accidents  per  month  in  the  United  States 
rose  steadily  from  March  through  July  as 
follows : 

March    - 3,600 

April    3,890 

May    -^- 4.280 

June T. 4, 490 

July   — 6,  100 

It  is  estimated  that  in  1977  a  total  of 
49,200  people  died  in  highway  accidents. 

The  Department  of  Transportation  re- 
ports that  in  at  least  4  percent  and  pos- 
sibly as  many  as  16  percent  of  those  ac- 
cidents, a  vehicular  defect  contributed 
to  the  tragedy.  Those  defects  were  the 
result  of  driving  a  car  too  many  mUes 
for  too  many  months  and  years  without 
check-ups.  The  three  most  frequent  de- 
fects are  with  brakes,  steering,  and  tires. 
Many  of  these  problems  can  be  avoided 
with  simple  routine  car  maintenance. 

I  am  today  asking  that  the  month  of 
may  be  designated  "National  Car  Care 
Month"  in  order  to  increase  awareness 
of  the  impact  of  preventive  auto  main- 
tence  on  the  health  and  well-being  of  our 
country. 

So  many  expensive  repairs  can  be 
avoided  by  much  simpler  maintence  in 
the  first  place. 

For  example,  nearly  90  percent  of  all 
tire  trouble  occurs  in  the  last  10  percent 
of  tread  wear.  All  it  takes  to  check  the 
tread  is  to  place  a  penny  in  the  tread  to 
check  wear.  It  is  much  better  to  replace  a 
worn  tire  before  it  has  a  chance  to  blow 
out  on  a  busy  highway  at  high  speed. 

Regular  changing  of  motor  oil  and  of 
oil  and  air  filters  prevents  a  lot  of  stall- 
ing in  major  intersections. 

In  fact,  a  lot  of  simple  steps  will  save  a 
lot  of  worry. 

The  Automotive  Parts  and  Accessories 
Association  estimates  that  more  than 
half  of  all  car  engines  are  operating  in- 
efiBciently.  In  a  recent  test  of  New  York 
City's  Bureau  of  Motor  Vehicle  Pollu- 
tion's 25  department  cars,  two-thirds  of 
the  cars  required  a  new  air  filter ;  62  per- 
cent needed  new  spark  plugs;  and  one- 
third  needed  new  positive  crankcase  ven- 
tilation (PCV  valves) . 


The  obvious  benefits  beyond  the  sav- 
ings of  lives  and  of  wear-and-tear  on 
one's  car  are  the  savings  of  money  and 
energy.  Cars  properly  tuned  get  an  aver- 
age of  8.2  to  25  percent  better  gas  mile- 
age than  cars  not  pro::erly  tuned. 

Emission  control  devices  are  consid- 
ered a  major  factor  affecting  auto  fuel 
economy.  If  not  maintained,  such  con- 
trols can  cut  gas  mileage  up  to  25 
percent. 

Misfiring  spark  plugs  can  cut  mileage 
by  10  percent.  Spark  plugs  should  be 
checked  every  7,500  miles. 

Improper  front-wheel  alinement  can 
cut  gas  mileage  by  another  three-tenths 
of  1  percent. 

Failure  to  give  immediate  attention  to 
bumed-out  headlights,  brake  lights,  and 
turn  signals  can  cost  untold  highway 
suffering. 

By  encouraging  routine  car  care,  we 
are  encouraging  auto  safety  habits  that 
will  benefit  all  of  us. 

In  terms  of  the  energy  crisis,  we  have 
learned  that  we  cannot  continue  the 
wasteful  energy  consumption  practices 
of  the  past.  Transportation  accounts  for 
25  percent  of  our  total  energy  consump- 
tion. Even  a  small  percentage  of  savings 
is  therefore  significant. 

In  terms  of  the  state  of  our  economy, 
we  are  wise  to  do-it-yourself  whatever 
auto  maintenance  tasks  we  know  how  to 
perform,  and  to  trust  reputable  auto 
mechanics  to  handle  those  we  cannot. 

Mr.  President,  I  believe  that  setting 
aside  a  specific  month  in  which  all 
Americans  are  made  more  aware  of  the 
desirability  and  need  for  effective  and 
regular  car  care  may  make  a  lasting  im- 
pression on  the  safety  of  our  Nation's 
highways,  and  on  the  value  of  our  hard- 
earned  money. 

I  ask  unanimous  consent  to  have  the 
joint  resolution  calling  for  designation 
of  May  as  "National  Car  Care  Month" 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  126 

Whereas  the  most  recent  National  Safety 
Council  statistics  Indicate  that  16.800,000 
auto  accidents  occurred  In  the  United  States 
in  1976,  resulting  in  46,700  deaths; 

Whereas  49,200  auto  accident  fatalities 
were  reported  nationwide  in  1977; 

Whereas  a  1969  report  on  turnpike  acci- 
dents estimated  that  11  per  centum  of  all 
fatal  accidents  Involve  some  kind  of  vehicle 
defect: 

Whereas  auto  safety  inspection  standards 
are  not  uniform  in  all  fifty  States; 

Whereas  car  maintenance  Is  as  essential 
a  factor  in  accident  prevention  as  Is  skillful 
driving; 

Whereas  recent  studies  have  Indicated  that 
substantial  reductions  in  gasoline  consump- 
tion and  emissions  of  air  pollutants  can  be 
achieved  through  proper  maintenance  and 
adjustment;  and 

Whereas  public  awareness  of  the  critical 
Impact  of  effective  car  care  on  highway  safety 
and  the  conservation  of  energy  and  the  im- 
provement of  air  quality  will  encourage  im- 
proved   car    care:    Now,    therefore,    be    it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
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in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May  1978 
as  "National  Car  Care  Month",  and  calling 
upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve that  month  with  appropriate  astivi- 
tles  and  efforts  to  maximize  road  safety  by 
encouraging  the  conscientious  care  and  main- 
tenance of  automobiles. 0 


ADDITIONAL  COSPONSORS 

8.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  123,  a  bill  to 
amend  the  Social  Security  Act  to  provide 
for  the  payment  of  services  by  psychol- 
ogists, and  for  other  purposes. 

S.   224 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
and  the  Senator  from  Minnesota  (Mrs. 
Humphrey)  were  added  as  cosponsors 
of  S.  224,  a  bill  to  amend  title  5,  United 
States  Code,  to  allow  credit  for  civil  serv- 
ice retirement  purposes  for  time  spent 
by  Japanese-Americans  in  World  War 
n  internment  camps. 

S.    1974 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  (Mr.  Cranston  », 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as 
cosponsors  of  S.  1974,  the  Regularity 
Flexibility  Act. 

S.   2128 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  2128.  a  bill  lo 
amend  the  Internal  Revenue  Code  of 
1954  to  eliminate  the  adjusted  gross  in- 
come limitation  on  the  credit  for  the 
elderly,  to  increase  the  amount  of  such 
credit,  and  for  other  purposes. 

S.   2360 

At  the  request  of  Mr.  MoYNmAN,  the 
Senator  from  Massachusetts  (Mr. 
Kennedy)  was  added  as  a  cosponsor  of 
S.  2360,  a  bill  to  authorize  an  appropria- 
tion to  reimbuse  certain  expenditures  for 
social  services  provided  by  the  States 
prior  to  October  1,  1975,  under  titles  I, 
IV,  VI,  X,  XIV,  and  XVI  of  the  Social 
Security  Act. 

S.  2414 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Oregon  (Mr.  Mark  O.  Hat- 
field), the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
Vermont  (Mr.  Stafford)  were  added  as 
cosponsors  of  S.  2414,  a  bill  to  prohibit 
importation  of  coffee  produced  in 
Uganda  into  the  United  States. 

S.    2455 

At  the  request  of  Mr.  Btden,  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Maine  (Mr.  Hathaway)  ,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNGS),  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
South   Dakota    (Mr.    McGovern)    were 


added   as   cosponsors   of   S.   2455,   the 
Homeowner's  Equity  Act. 

S.    2691 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  2691,  a 
bill  to  provide  for  the  furnishing  of  con- 
gregate housing  services  under  the  U.S. 
Housing  Act  of  1937. 

S.    2711 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  2711,  the 
Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978. 

S.    2723 

At  the  request  of  Mr.  Matsunaca,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  )  was  added  as  a  cosponsor  of  S. 
2725,  a  bill  to  consider  air  traffic  special- 
ists as  air  traffic  controllers  for  retire- 
ment purposes. 

S.    2733 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Michigan  (Mr.  Riecle) 
was  added  as  a  cosponsor  of  S.  2733,  the 
Small  Business  Energy  Loan  Act. 

S.  2738 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Indiana  (Mr.  Lucar),  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
were  added  as  cosponsors  of  S.  2738,  a 
bill  to  provide  for  the  indexation  of  cer- 
tain provisions  in  the  tax  laws. 

SENATE    JOURNAL   RESOLUTION    72 

At  the  request,  of  Mr.  Inouye,  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT ) ,  the  Senator  from  New  Mexico 
(Mr.  Domenici),  and  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  were 
added  as  cosponsors  of  Senate  Joint  Res- 
olution 72,  authorizing  the  President  to 
proclaim  annually  a  week  during  the 
first  10  days  of  May  as  "Pacific/Asian 
American  Heritage  Week." 

SENATE   RESOLUTION    411 

At  the  request  of  Mr.  Lucar,  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of 
Senate  Resolution  411,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
further  efforts  be  made  by  Federal 
departments  and  agencies  to  channel  ad- 
ditional deposits  to  minority-owned 
commercial  banlcs. 

SENATE    CONCURRENT    RESOLUTION    73 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Oldahoma  (Mr.  Bartlett),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  and  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY)  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution  73, 
a  resolution  regarding  the  imposition  of 
import  fees  on  crude  oil. 

AMENDMENT    NO.    849 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  (Mr.  Cranston), 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici) ,  and  the  Senator  from  Nebraska 
(Mr.  ZORINSKY)  were  added  as  cospon- 
sors of  amendment  No.  849,  intended  to 
be  proposed  to  S.  1974,  the  Regulatory 
Flexibility  Act.  ' 


AMENDMENT    NO.    ie9S 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern), the  Senator  from  Hawaii  (Mr. 
Matasunga),  the  Senator  from  Minne- 
sota (Mrs.  Humphrey  ) ,  suid  the  Senator 
from  South  Dakota  (Mr.  Abourezk) 
were  added  as  cosponsors  of  amendment 
No.  1696,  intended  to  be  proposed  to  H.R. 
7200,  the  Public  Assistance  Amendments 
of  1977. 

AMENDMENT  NO.  1716 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) was  added  as  a  cosponsor  of 
amendment  No.  1716,  intended  to  be  pro- 
posed to  S.  2570,  a  bill  to  amend  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  provide  employment 
and  training  services,  to  extend  the  au- 
thorization, and  for  other  purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HIGHWAY  POTHOLE  BILL— S.  2557 

AMENDMENT    NO.    1769 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2557)  to  provide  emer- 
gency assistance  for  the  repair  of  certain 
weather  related  damage  to  highways  and 
urban  mass  transportation  systems  due 
to  the  winter  of  1977-78. 
•  Mr.  SCHWEIKER.  Mr.  President,  to- 
day I  am  submitting  an  amendment  I  in- 
tend to  offer  to  S.  2557,  a  bill  designed 
to  aid  States  to  repair  highway  and 
street  damages  caused  by  the  disastrous 
1977-78  winter.  S.  2557.  introduced  Feb- 
ruary 22,  by  my  distinguished  colleague 
from  Kentucky  (Mr.  Huddleston)  is 
identical  to  H.R.  10979,  which  passed  the 
House  of  Representatives  February  21, 
1977.  My  amendment  will  permit  funds 
not  used  by  States  which  did  not  suffer 
serious  iamage  this  winter  to  be  reallo- 
cated to  the  hardest  hit  States. 

I  strongly  support  the  need  to  provide 
relief  to  States  which  suffered  extensive 
damage  to  their  roads,  particularly  to 
those  States  whose  road  repair  budgets 
will  be  exhausted  long  before  completion 
of  repairs  which  necessarily  must  be 
done  this  spring  and  summer. 

S.  2557  would  provide  100  percent  re- 
imbursements to  repair  road  damages 
suffered  as  the  result  of  the  1977-78  win- 
ter. Reimbursements  are  to  be  in  addi- 
tion to  those  funds  already  budgeted  by 
the  States;  therefore,  the  repair  work- 
load must  exceed  the  current  State 
budgets  and  cannot  act  as  a  substitute 
for  State ;'  funds. 

The  bills  provide  that  no  State  is  to 
receive  more  than  7  percent  of  the  total 
authorized  ($17.5  million)  nor  less  than 
one-half  percent  of  the  total  ($1.25  mil- 
lion) ;  however,  no  provision  is  made  to 
reallocate  funds  earmarked  to  States 
which  did  not  suffer  sufficient  road  dam- 
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age  attributable  to  the  1977-78  winter  In 
excess  of  their  current  road  budgets. 

Under  one  distribution  estimate  re- 
cently brought  to  my  attention,  Penn- 
sylvania would  receive  $9.7  million,  much 
less  than  the  maximum  allowed  under 
this  bin  and  considerably  less  than 
needed  to  complete  necessary  road  re- 
pair work.  I  do  not  seek  to  deprive  any 
State  of  funds  to  repair  winter  road 
damage  to  which  it  would  be  entitled 
under  S.  2557.  However,  since  some 
States  clearly  did  not  have  severe  win- 
ters, they  wUl  be  unable  to  qualify  for 
their  share  of  the  aid.  And  I  want  to  be 
certain  that  Pennsylvania  or  another 
State  which  had  extensive  winter  road 
damage  is  able  to  receive  sufficient  aid. 
In  light  of  the  current  crisis,  I  feel  It 
would  be  wrong  not  to  spend  these  funds 
and  to  withhold  Important  relief  from 
those  hardest  hit  States. 

Mr.  President,  I  feel  this  approach  has 
merit,  and  I  have  brought  it  to  the  atten- 
tion of  my  colleagues  on  the  Enviroji- 
ment  and  Public  Works  Committee, 
requesting  they  incorporate  the  concept 
into  the  bill  it  recommends  to  the  full 
Senate.  Otherwise,  it  is  my  intent  to 
offer  this  amendment  at  the  appropriate 
time  during  debate  on  the  bill.* 


LABOR  LAW  REFORMS  ACT  OF 
1978— S.  2467 

AMENDMENTS   KOS.    ITTO   AND    ITTl 

(Ordered  to  be  printed  lo  to  He  on  the 
table.)  ^ 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2467)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  proce- 
dures under  such  Act. 


PANAMA  CANAL  TREATIES- 
EX.  N.  95-1 

AMENDMENT    NO.    lOt 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  (for  himself  and  Mr. 
Thurmond)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  Panama  Canal  Treaty,  Ex.  N,  95-1. 


RESERVATIONS  SUBMITTED  FOR 
PRINTING 

BESERVATtON    NO.    13 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  a  reser- 
vation intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the  Pan- 
ama Canal  Treaty,  Ex.  N,  95-1. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    BVlfS    AND    ADMINISTRATION 

•  Mr.  PELL.  Mr.  President,  on  April  19, 
1978,  at  10  a.m.,  the  Committee  on  Rules 
and  Administration  will  resume  the 
hearings  which  began  on  September  28, 
1977,  on  S.  2,  the  Program  Evaluation 


Act  of  1977,  and  on  S.  1244.  the  Federal 
Spending  Control  Act  of  1977.  The  work- 
ing group  of  Senate  committees'  staffs, 
which  was  convened  after  the  first  day 
of  hearings  to  consider  this  matter  and 
report  to  the  Rules  Committee,  has  com- 
pleted its  work,  and  its  r«port  is  now  in 
printing. 

Those  who  wish  to  testify  or  submit  a 
statement  for  Inclusion  in  the  hearing 
record  should  communicate  as  soon  as 
possible  with  the  Committee  on  Rules 
and  Administration,  305  Russell  Senate 
Office  Building,  Washington,  D.C.  20510, 
or  telephone  Miss  Peggy  L.  Parrish,  chief 
clerk,  at  224-0281.* 

SUBCOMMITTEE  ON  ARMS  CONTROL,  OCEANS 
AND  INTERNATIONAL  ENVIRONMENT 

•  Mr.  PELL.  Mr.  President,  the  Subcom- 
mittee on  Arms  Control,  Oceans,  and 
International  Environment  of  the  Com- 
mittee on  Foreign  Relations  will  hold  a 
hearing  on  Thursday,  April  13,  on  U.S. 
preparations  for  the  United  Nations  Spe- 
cial Session  on  Disarmament.  The  hear- 
ing will  be  held  at  10  a.m.  in  room  4221 
of  the  Dlrksen  Senate  Office  Building. 

Witnesses  will  include  the  Honorable 
Charles  W.  Maynes,  Assistant  Secretary 
of  State  for  International  Organization 
Affairs;  Dr.  Lawrence  Weller,  Special 
Coordinator  for  the  United  Nations  Spe- 
cial Session  on  Disarmament,  Arms 
Control  and  Disarmament  Association; 
William  H.  Kincade,  executive  director 
of  the  Arms  Control  Association;  Ed- 
ward C.  Luck,  deputy  director  of  policy 
studies  for  the  United  Nations  Associa- 
tion-United States  of  America;  and.  Dr. 
Charles  C.  Price  of  the  board  of  direc- 
tors of  the  Coimcll  for  a  Livable  World. 

As  chairman  of  the  subcommittee,  I 
am  very  interested  in  making  certain 
that  the  United  States  contribute  to  this 
session  in  a  very  positive  fashion.  For 
years,  other  nations  have  looked  to  the 
United  States  to  set  an  example  in  arms 
control.  This  session  will  afford  the  na- 
tions of  the  world  who  care  about  the 
control  of  armaments  to  explore  with 
each  other  ways  in  which  all  can  cooper- 
ate to  ease  the  burden  which  arms  pur- 
chases and  competition  have  entailed.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

*  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  April  17, 
beginning  at  9  a.m.  in  room  3110,  Dlrksen 
Senate  Office  Building.  Testimony  is  in- 
vited regarding  S.  2821,  a  bill  to  authorize 
$8,868,000  for  grants  to  the  Government 
of  Guam  for  construction  of  public  facil- 
ities, and  for  other  purposes,  and  S.  2822. 
a  bill  to  authorize  the  appropriation  of 
funds  for  the  rehabilitation  and  resettle- 
ment of  Bikini  Atoll,  Trust  Territory  of 
the  Pacific  Islands,  and  for  other  pur- 
poses. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
James  P.  Beime  of  the  committee  staff 
on  extension  42564.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 


statement  for  the  hearing  record  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  room  3106,  Dlrksen 
Senate  Office  Building,  Washington,  D.C. 
20510.* 

SUBCOMMITTEE    ON    GOVERNMENTAL   EFFICIENCY 

*  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Colimibia  will 
hold  hearings  on  the  proposal  for  a  new 
basic  criminal  code  for  the  Distirct  of 
Columbia,  submitted  by  the  District  of 
Columbia  Law  Revision  Commission,  on 
May  3  and  4,  1978.  The  hearings  will 
take  place  in  room  3302,  Dlrksen  Build- 
ing.* 

SECURRIES   INVESTOR   PROTECTION   ACT 
AMENDMENTS 

*  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Securities  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  will  hold 
hearings  on  H.R.  8331,  the  Securities  In- 
vestor Protection  Act  Amendments  of 
1977  on  April  25,  1978.  The  hearings  will 
be  held  in  the  committee's  hearing  room, 
room  5300  in  the  Dlrksen  Senate  Office 
Building,  at  2  o'clock  p.m.* 

SPECIAL    COMMITTEE    ON    AGING 

*  Mr.  CHURCH.  Mr.  President,  I  wish 
to  give  notice  that  the  Special  Committee 
on  Aging  will  continue  its  hearings  on 
alternatives  in  long-term  care  for  the 
elderly  on  Monday,  April  17  at  9  in  room 
1224,  Dlrksen  Senate  Office  Building. 

Senator  Dohekici  will  preside  at  a 
hearing  on  "Health  Care  for  Older 
Americans:  The  'Alternatives'  Issue — 
Standards  in  Home  Care  and  the  Home 
Services  Act."* 

FOREIGN    AGRICULTUHAL    POLICY 
SUBCOMMITTEE 

*  Mr.  STONE.  Mr.  President,  I  wish  to 
alert  my  colleagues  to  the  plan  of  the 
Foreign  Agricultural  Policy  Subcom- 
mittee of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  to 
conduct  a  hearing  on  April  21,  1978,  to 
examine  legislation  to  establish  an  inter- 
national food  reserve. 

I  would  like  to  point  out  that  last  year 
the  Senate  Included  an  international 
food  reserve  section  within  the  1977 
Food  and  Agriculture  Act,  but  it  was  de- 
leted in  conference  because  of  a  juris- 
dictional problem  on  the  House  side. 
This  administration  has  indicated  its 
strong  support  for  an  international  food 
reserve  and  its  intention  to  move  ahead 
and  acquire  220  million  bushels  of  wheat 
for  the  reserve,  which  should  be  bene- 
ficial to  producers. 

The  hearing  will  focus  on  bills  Intro- 
duced by  Senators  Lugar  (S.  2641), 
Humphrey  (S.  2278).  and  the  admin- 
istration bill. 

We  will  have  a  group  of  invited  wit- 
nesses, but  written  statements  will  be 
accepted  for  the  record.  The  hearing  will 
begin  at  9:00  in  room  324  RSOB.  Any- 
one requiring  further  Information  should 
contact  the  committee  at  224-2035.* 

CORRECTION 

*  Mr.  ABQUREZK.  Mr.  President,  I 
would  like  to  note  for  my  colleagues  that 
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the  hearing  schedule  for  the  Energy  and 
Natural  Resources  Committee  printed  in 
the  Record  on  Tuesday,  April  4,  1978, 
contained  an  error  with  regard  to  two 
hearings  scheduled  before  the  Parks  and 
Recreation  Subcommittee. 

The  correct  schedule  is: 

April  24.— Ceilings  and  Boundary  modl- 
acatlons  within  luilts  of  the  National  Park 
System. 

April  28.— S.  88,  to  add  additional  lands 
to  the  Sequoia  National  Park,  California.* 


ADDITIONAL  STATEMENTS 


EMERGENCY  AGRICULTURAL  ACT 

*  Mrs.  HUMPHREY.  Mr.  President,  I 
am  deeply  concerned  that  our  farmers 
be  able  to  earn  an  adequate  Income. 
They  are  confronting  serious  adverse  eco- 
nomic conditions,  and  our  Government 
must  be  responsive  in  providing  effective 
remedies. 

I  voted  for  the  original  Senate  version 
of  the  Emergency  Agricultural  Act  of 
1978  because  it  included  several  alterna- 
tive proposals  for  subsequent  consider- 
ation by  a  House-Senate  conference  in 
developing  a  reasonable  program  which 
could  be  rapidly  implemented. 

The  conference  committee  reported 
legislation  providing  for  a  system  of  new 
flexible  target  prices  and  loan  rates  for 
the  1978  wheat,  com  and  cotton  crops, 
tied  to  decisions  by  farmers  to  take  land 
out  of  production. 

I  reluctantly  decided  to  vote  against 
the  conference  report  because  it  failed  to 
meet  two  crucial  tests.  First,  it  could  not 
be  quickly  Implemented.  The  President 
has  stated  that  the  budget  costs  and  pos- 
sible Inflationary  Impact  cf  this  partic- 
ular system  of  farm  assistance  would 
probably  necessitate  his  vetoing  this  leg- 
islation. However,  even  if  this  bill  should 
become  law  the  further  time  involved 
in  administrative  implementation  would 
go  beyond  the  period  of  crop  planting 
in  many  areas. 

Second  the  extent  to  which  this  par- 
ticular program  would  actually  beneflt 
the  major  portion  of  Minnesota  agricul- 
ture must  seriously  be  questioned.  In 
fact,  concern  has  been  expressed  that 
livestock,  dairy  and  poultry  operations, 
constituting  almost  two-thirds  of  Min- 
nesota farm  income,  could  confront 
sharply  reduced  supplies  of  feed. 

Because  of  the  uncertain  outcome  of 
this  legislative  program,  I  believe  it  is 
essential  that  Congress  pursue  further 
action  in  connection  with  pending  farm 
credit  legislation,  to  strengthen  aid  lev- 
els and  associated  programs  under  the 
1977  farm  bill  (Public  Law  95-113),  and 
to  focus  our  efforts  on  the  needs  of  the 
small  family  farm.  In  large  part  because 
of  this  major  4-year  program  enacted  by 
Congress  last  September,  there  recently 
have  been  significant  improvements  in 
market  prices.  But  the  fact  remains  that 
rising  costs  of  fuel,  labor,  fertilizer,  and 
heavy  debt  burdens  of  capital  invest- 
ment still  are  exceeding  the  income  of 
far  too  many  of  our  farmers  from  these 
market  sales.  Legislative  remedies  enact- 
ed by  Congress  must  effectively  address 


this  urgent  issue,  while  at  the  same  time 
sustaining  Improvements  over  the  long 
term  and  helping  to  assure  expanded 
international  export  market  opportuni- 
ties.* 
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IN  A  CLASS  BY  HERSELF 

*  Mr.  HANSEN.  Mr.  President,  I  should 
like  to  call  attention  to  an  article  that 
appeared  in  the  Chicago  Tribune  maga- 
zine of  April  9,  concerning  the  success 
of  a  small  private  school  in  the  black 
West  Side  area  of  Chicago.  The  story 
tells  of  how  a  dedicated  teacher,  after 
years  of  frustration  in  the  public  schools 
of  Chicago,  started  her  own  school,  and 
has  achieved  remarkable  successes  with 
children  who  had  not  been  helped  by  the 
public  schools. 

I  would  like  to  note  particularly  that 
this  kind  of  school  Is  exactly  the  place 
where  the  Packwood-Moynlhan  tuition 
tax  credit  proposal  will  make  the  most 
real  difference.  The  rich  always  have  and 
always  will  be  able  to  send  their  children 
to  private  schools,  and  the  top  private 
schools  will  always  be  well-attended  and 
well-endowed.  This  legislation  will  not 
change  that.  But  it  will  make  a  big  dif- 
ference for  the  poor  and  people  of  modest 
means  who  will  be  given  at  least  a  chance 
at  a  different  kind  of  education  where 
the  public  school  is  not  meeting  their 
needs. 

And  there  can  be  Uttle  doubt  that  it 
is  in  the  poorest  areas  and  in  minority 
areas  where  the  public  schools  have  had 
their  greatest  fallings. 

One  example  of  this  was  that  in  the 
recent  national  merit  scholarship  com- 
petition for  black  students,  well  over  half 
of  the  winners  in  the  Chicago  area  at- 
tended private  schools,  even  though  those 
schools  enroll  only  a  small  fraction  of 
black  students. 

We  argue  loudly  in  favor  of  competi- 
tion In  many  segments  of  our  society. 
But  in  perhaps  the  most  crucial  area  for 
our  children,  education,  we  have  not  been 
willing  to  give  all  parents  an  opportunity 
at  the  freedom  of  choice  that  the  rich 
have  always  enjoyed.  The  tuition  tax 
credit  will  at  least  open  a  small  door  for 
striving  parents  who  want  a  better  life 
for  their  children  through  education. 
Where  the  public  schools  are  not  fulfill- 
ing the  needs  of  their  children,  they  de- 
serve that  opportunity. 

I  wish  to  submit  the  article  for  the 
Record : 

In  a  Class  by  Herself 
Orammar  school  students  quote  Shakes- 
peare, discuss  Socrates,  evalua.te  Beowulf, 
tell  about  Ptolemy  the  cartographer.  They 
recite  passages  from  Kipling  and  Emerson. 
Youngsters  write  themes  about  Sophocles 
and  "The  Brothers  Karamazov"  that  reveal 
a  grasp  of  the  concepts.  Spelling  and  gram- 
mar are  excellent. 

A  school  for  advanced  youngsters  In  Wln- 
netka?  Evanston?  Oak  Park?  Wheaton? 

Not  at  all.  It's  Westslde  Prep  at  3819  W. 
Adams  St.  on  Chicago's  tough  West  Side. 
The  school  began  two  and  a  half  years  ago 
as  the  vision  of  Mrs.  Marva  Collins,  who 
"was  fed  up  after  14  years  of  teaching  in  the 
Chicago  public  schools."  Using  their  family 
savings,  her  husband,  Clarence,  remodeled 
the  second  floor  of  their  two-family  home. 


and  the  school  opened  In  September,  1975, 
with  six  neighborhood  youngsters.  It  gmr 
to  14  by  the  end  of  the  first  year,  and  today 
20  students  ranging  In  age  from  6  to  30  at- 
tend Westslde  Prep. 

Seemingly  tireless  at  37,  Marva  CoUiiu  la 
never  still.  Encouraging,  prodding,  cajoling, 
joking,  and  Inspiring,  she  exhorts  the 
youngsters  to  sit  up  straight,  speak  up,  look 
people  in  the  eye.  and  pay  attention.  While 
one  age  group  masters  a  drUl  in  a  workbook, 
another  group  receives  individual  instruction 
from  her. 

"You  have  to  show  the  chUdren  you  be- 
lieve In  them,"  Mrs.  Collins  says.  "That  you 
know  they  can  accompUsh  anything.  All  you 
really  need  for  teaching  U  a  blackboard, 
books,  and  a  pair  of  legs  that  wiU  laat 
throughout  the  day." 

"What  does  extinct  mean?"  Mrs.  CoUina 
asks  Erlka  McCoy.  "It  means  something  ia 
no  longer  alive,"  answers  Erlka,  a  bright,  per- 
ceptive 8-year-old. 

Before  coming  to  Westslde  Prep  last  year 
Erlka  had  been  placed  in  a  class  for  the 
mentally  retarded.  Today  she  writes  themea 
on  "The  Year  and  Its  History"  with  such 
lines  as:  "January  is  named  after  the  Roman 
god  Janus.  March  is  named  after  Mars  the 
Roman  god  of  war.  June  honors  Juno  the  wife 
of  Jupiter." 

Nine-year-old  Creshon  Harris  couldn't  read ' 
when  he  started  at  Westslde  Prep  last  year. 
"He  couldn't  even  read  the  or  an,"  says  his 
mother,  Mrs.  Jeanne  Harris.  "Now  he's  read- 
ing well  and  is  much  more  Interested  in 
school.  His  spelling  Is  improving,  and  has 
even  started  reading  at  home.  His  behavior 
Is  much  better  because  he's  successful  and 
enjoys  what  he  does.  Mrs.  Collins  believes  In 
the  kids  and  they  believe  In  her,  and  now 
they  believe  In  themselves.  The  school  haa 
given  me  a  lot  of  peace  because  I  know  my 
child  Is  doing  better  and  getting  what  be 
needs." 

The  connection  between  learning  disabil- 
ities and  crime  Is  well-documented.  Recal- 
ling his  days  as  chaplain  in  Chicago's  House 
of  Correction.  Father  Bruce  Wheeler,  an 
Episcopal  clergyman,  says:  "We  had  an  18- 
year-old  boy  in  for  his  fifth  conviction  for 
stealing  cars.  I  talked  with  him  and  dis- 
covered he  didn't  steal  cars  to  sell  but  to 
go  Joyriding.  He  couldn't  buy  a  car  and  drive 
it  because  he  couldn't  get  a  driver's  license. 
Why  couldn't  he  get  a  driver's  license?  Be- 
cause he  couldn't  read.  In  his  last  term  we 
got  a  school  started  In  the  jail  and  taught 
him  to  read.  He  was  discharged,  got  his 
license,  got  a  Job,  and  never  came  back." 
Rev.  Wheeler  points  to  one  of  the  costly 
aspects  of  the  broad  spectrum  of  problems 
summed  up  under  the  label  "learning  dis- 
abUltles." 

Several  years  ago  three  states  finished 
studies  showing  that  between  85  and  90  per 
cent  of  all  Juveniles  sentenced  to  correctional 
faclUties  suffered  from  clinically  provable 
learning  disabilities.  A  number  of  the  chil- 
dren who  come  to  Westslde  were  diagnosed 
as  retarded  or  learning  disabled.  The  experi- 
ence there  has  shown  that  all  they  needed 
was  adequate  teaching.  The  learning  disabil- 
ity apparently  lay  with  the  teacher  rather 
than  the  child. 

Mrs.  Joanne  Turner  would  probably  echo 
that  view.  Her  daughter,  Klmberley.  is  10 
and,  says  Mrs.  Turner,  "She  was  so  far  behind 
in  the  other  school  she  didn't  care  anymore. 
She  was  nervous  and  cried  all  the  time.  In 
Just  a  few  months  In  Westslde  Prep  her  read- 
ing score  Jumped  from  2.2  to  4.0.  She  won't 
miss  school — even  in  zero  weather.  I  think 
Mrs.  Collins  accomplishes  more  because  she 
spends  more  time  with  the  children.  Kim 
plays  mucn  better  with  other  children  and  is 
always  reading  at  home.  If  you're  any  mother 
at  all,  you  want  the  best  for  your  child,  and 


95»2 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  11,  1978 


Westslde   Prep   bas    been   tremendous    for 
mine." 

Today  Klmberley  reads  at  her  age  level  and 
a  few  weeks  ago  wrote:  "Marquette  was  a 
Jesuit  missionary  and  explorer.  Born  in 
Prance,  be  began  to  study  to  become  a  priest 
at  17.  He  taught  a  while  before  be  was  sent  to 
Canada  as  a  missionary  in  1666. 

"Father  Marquette  studied  the  Indian  lan- 
g\iage.  Most  of  bis  first  years  was  spent  In 
Lake  Superior  area  to  convert  the  Indians  to 
Cbrlstianity.  In  1671  he  founded  a  mission  in 
upper  Michigan.  While  in  the  wilderness 
Father  Marquette  met  the  young  explorer 
Louis  JoUet." 

"I  was  angry  for  14  years  teaching  In  the 
public  schools,"  Mrs.  Ciolllns  says.  "Money 
Isnt  the  answer.  And  ginmiicks  don't  make 
education  better.  Teaching  takes  a  personal 
interest  on  the  part  of  the  teacher.  It  takes 
discipline  and  dedication  to  learning,  and 
then  we  create  an  Intellectual  climate  that 
challenges  these  youngsters  to  do  more." 

Five-year-old  Christopher  Stubblefleld  con- 
curs. "I  like  the  school,"  be  says  with  a  grin, 
"because  we  do  hard  things  here." 

"We  have  a  contract  system,"  Mrs.  Collins 
continues.  "The  children  have  to  complete  a 
certain  quantity  and  quality  of  work  on  a 
contract  basis,  Just  like  their  parents.  If  they 
don't  work,  they  don't  get  paid." 

After  one  youngster  was  asked  to  recite  and 
said  be  only  knew  half  of  his  assignment, 
Mrs.  Collins  said,  "When  you  go  home,  I'll  ask 
your  mother  to  give  you  only  half  your  din- 
ner." 

A  heavy  emphasis  on  Individual  responsi- 
bility predominates  In  the  classroom.  "Suc- 
cess doesn't  come  to  you."  Mrs.  Collins  ex- 
horts. "You  go  to  It.  You  don't  buy  it  with 
Oreen  Stamps.  There's  no  check  until  the 
work  is  done.  You  don't  get  any  report  card 
unless  all  the  homework  is  In.  Every  moment 
here  Is  going  to  be  used." 

Bfrs.  Collins:  "What  did  you  iearn  from  the 
'Uttle  Red  Hen'?" 

Class:  "If  you  don't  work,  you  don't  eat." 

Mn.  Collins:  "What  did  you  learn  from  the 
story  of  the  boy  who  cried  wolf?" 

Clasa:  "If  you're  a  Her,  nobody  will  believe 
you  even  if  you're  telling  the  truth." 

Westslde  Prep  Is  Incorporated  by  the  office 
of  the  Secretary  of  State  In  Springfield.  The 
children  attend  school  from  8  a.m.  until  2:45 
pjn. — and  sometimes  3  or  3:30 — with  30  min- 
utes for  lunch.  The  school  year  began  Sept.  8 
and  will  end  June  26. 

Mrs.  Collins  admits  to  no  failures  and  bris- 
tles at  the  suggestion  that  her  students  are 
carefully  selected  and  therefore  do  superior 
work.  "No  child  falls,"  she  says.  I  choose 
children  from  the  neighborhood  who  are  at 
the  lowest  ebb  and  need  it  most.  Many  are 
from  single-parent  homes." 

Tuition  at  Westslde  Prep  is  $80  a  month, 
but  If  a  parent  cannot  afford  to  pay  there's 
no  charge.  There's  a  waiting  list  of  175  chil- 
dren from  the  neighborhood.  Mrs.  Collins  be- 
lieves the  school  works  better  with  less  money 
because  she  has  to  spend  more  time  teaching 
and  more  time  with  the  children. 

Comments  by  her  students  supoort  that  as- 
sessment. Asked  how  Mrs.  CoUlns  differs  from 
other  teachers  he  has  had,  10-year-old  Duane 
Alexander,  who  entered  Westslde  last  fall, 
reolled:  "She  doesn't  sit  down.  She  keens 
after  us  until  we  do  it  right — that's  a  lot 
different  In  the  other  school  if  we  didn't  do 
sometblne  rii;ht.  they  just  left  us  alone.  Mrs. 
Collins  takes  time  to  read  with  us  and  ask 
questions.  We  spend  more  time  learning  at 
her  school." 

Ten-year-old  Tracy  Shanirlln  added:  "The 
teachers  in  the  other  schoo's  weren't  con- 
sistent. Mrs.  Collins  is.  We  don't  have  to  be 
afraid  to  ask  a  question  if  we  don't  under- 
stand sometblne.  She'll  explsin  the  answer 
until  we  understand  She'll  Rive  us  a  book, 
and  we  study  it  until  we  know  what  It's  all 
about." 


Bald  Kimberly  Turner:  "Mrs.  Collins  spends 
more  time  with  us.  She  cares  more  about 
what  we  learn  and  knows  when  we  don't 
understand  something.  Then  she  helps  us." 

Students  are  tested  frequently  with  such 
standard  evaluations  as  SRA  Assessment  Sur- 
vey, California  Achievement  Test,  Metropoli- 
tan Achievement  Test,  and  the  National 
Standard  Test. 

"The  children  read  aloud  In  class,"  says 
Mrs.  Collins,  "because  it  keeps  them .  from 
mispronouncing  words  as  they  are  likely  to 
do  If  they  read  silently.  Oral  reading  is  bene- 
ficial to  punctuation,  vocabulary,  and  style. 
Children  begin  to  understand  synonyms, 
characterization,*  conflict,  and  the  autbor's 
point  of  view." 

Marva  Collins  grew  up  in  Atmore,  Ala.,  a 
small  town  near  Pensacola,  Fla.  Her  father 
was  a  successful  funeral  director  and  Imbued 
her  with  a  desire  to  learn  and  succeed.  An 
avid  reader  as  a  child,  she  attended  Clark 
College  in  Atlanta  after  finishing  high  school 
in  Atmore.  Following  graduation  from  Clark 
she  attended  Chicago  Teac^er's  College  and 
then  studied  creative  writing  for  the  gifted 
child  at  Columbia  College  here. 

Always  direct,  she  says:  "We  use  graphing 
in  math  and  emphasize  mathematics  at  West- 
side  Prep  although  it  doesn't  get  as  much  at- 
tention as  the  reading  and  writing  our  chil- 
dren do.  We  use  the  Open  Court  series  in 
basic  reading.  Many  teachers  say  it's  too  diffi- 
cult for  kids.  Actually,  it's  too  difficult  for 
the  teachers.  I  really  learned  nothing  in  col- 
lege that  helped  me  become  a  teacher.  Aca- 
demically, it  has  been  my  Creator  and  me." 

"Im  sure  that's  correct,"  agrees  Dr.  Ho- 
bart  Mowrer.  research  professor  of  psychol- 
ogy at  the  University  of  Illinois.  "The  entire 
field  of  learning  theory  Is  vastly  overrated. 
And  I  think  poor  schools  and  poor  students 
are  a  reflection  of  disintegrated  family  life 
and  a  sick  society.  The  permissiveness  that 
started  with  John  Dewey  has  contributed  to 
the  problem.  It's  obvious  that  Marva  Collins' 
emphasis  on  basics  and  on  responsibility  Is 
paying  off  for  these  students  in  Westslde 
Prep." 

Dr.  Mowrer's  comments  are  particularly 
slgnlflcant  because  he  is  a  well-respected  au- 
thority on  learning  theory.  An  Internation- 
ally respected  psychologist,  he  has  published 
three  books  and  scores  of  papers  on  learning 
theory  and  taught  eight  years  at  the  Har- 
vard Graduate  School  of  Education. 

Why  does  Mrs.  Collins'  school  work? 
"Well,"  says  Dr.  R.  P.  Albert,  principal  of 
Central  Elementary  School  in  suburban 
Riverside,  "my  reaction  is  simoly  that  she's 
an  exceptional  teacher.  TTey  exist  in  many 
places,  and  I  think  that  her  own  personal- 
ity and  strength  motivate  the  students. 
Teachers  who  believe  in  the  kids  transfer 
these  feelings  to  them.  Reading  excerpts  of 
themes  by  these  youngsters  I  see  that  they 
have  outstanding  vocabularies  and  are  deal- 
ing with  abstract  ideas.  That's  unusual  in 
children  this  age. 

"Teachers  like  Mrs.  Collins  have  what  is 
needed  to  show  young  people  that  they  can 
make  it  if  they  try  through  disciplined  ef- 
fort. I'm  committed  to  the  public  schools, 
but  I  think  we  need  these  kinds  of  alter- 
natives as  well." 

Another  view  of  Westslde  Prea  comes  from 
Dr.  Leonard  Borman,  a  research  associate 
at  Northwestern  University's  Center  for 
Urban  Affairs  and  director  of  the  Self -Help 
Institute  there.  Borman  may  know  more 
about  the  burgeoning  self-help  movement 
than  anyone  elss  in  the  country. 

"Looking  at  what  Mrs.  Collins  is  doing, 
I  see  it  as  a  solid  self-help  effort,"  Dr.  Bor- 
man says.  "She  has  gone  outside  the  formal 
svstem.  and  I  suspect  If  you're  Interested  In 
helping  kids  learn,  you  have  to  go  outside 
the  system  and  bootleg  It.  She's  a  unique 
teacher  highly  skilled,  who  wants  to  help 
these  kids  master  Intellectual  skills  and  is 


doing  it.  A  fascinating  example  of  self-help 
at  work." 

The  self-help  works  so  well  that  a  boy  who 
was  with  her  for  two  years  now  attends  De 
La  Salle  as  a  13-year-old  freshman.  And  a 
girl  who  spent  two  years  at  Westslde  Prep 
is  now  doing  top-caliber  work  in  Glencoe. 

Invariably  outspoken,  Marva  Collins  found 
her  remarks  inspiring  anonymous  hate  let- 
ters during  her  public  school  career.  But 
she  has  continued  working  with  a  loving 
blend  of  humor,  kindness,  endless  repetition, 
and  sometimes  sternness.  "You  can  If  you 
try,"  Collins  emphasizes.  "We  have  to  build 
the  total  child,  otherwise  these  youngsters 
will  be  crushed." 

Her  students  quote  Marcus  Aurelius:  "He 
alone  is  poor  who  does  not  believe  in  him- 
sel."  Teaching  by  example  as  well  as  words, 
Collins  radiates  the  kind  of  self-confldence 
that  enabled  her  to  refuse  $16,000  in  federal 
funds  last  year. 

'We  keep  putting  Band-Aids  on  hemor- 
rhages— giving  people  money  but  no  skills," 
she  says.  "My  dream  for  these  kids  is  that 
they  get  all  the  education  they  can  and  then 
come  back  to  live  In  this  neighborhood  and 
help  other  young  people.  My  husband  and  I 
could  live  somewhere  else,  but  I  think  we 
belong  here,  and  we  plan  to  stay  and  do 
what  we  can."  a 


REPRESENTATION     IN     CONGRESS 
FOR  THE  DISTRICT  OF  COLUMBIA 

•  Mr.  ABOUREZK.  Mr.  President,  I  am 
happy  to  announce  my  cosponsorship  of 
Senate  Joint  Resolution  65,  the  compan- 
ion resolution  to  the  recently  passed 
House  Joint  Resolution  554,  granting 
voting  representation  in  Congress  to  the 
residents  of  the  District  of  Columbia. 

I  believe  that  it  is  incumbent  upon  me 
and  my  colleagues  to  follow  the  example 
of  the  House  of  Representatives  and  pass 
this  resolution.  It  is  Important  to  send 
a  strong  mandate  to  the  States  to  insure 
this  amendment's  final  ratification. 

Commonsense  and  consideration  of  the 
needs  and  rights  of  all  American  citi- 
zens would  lead  one  to  favor  this  pro- 
posal. There  has  been  no  debate  to  my 
knowledge  over  the  fact  that  the  resi- 
dents of  the  District  of  Columbia  are 
citizens  of  the  United  States.  Our  coun- 
try has  governed  itself  for  200  years  on 
the  principle  of  representative  govern- 
ment. It  is  a  basic  principle  that  every 
citizen  of  the  United  States  should  be 
represented  in  the  Congress.  It  is  beyond 
my  imagination  why  we  should  have  to 
be  fighting  200  years  after  our  independ- 
ence for  the  right  of  some  citizens  to  be 
renresented.  Yet,  time  and  time  again 
the  people  of  this  country  have  had  to 
fight  to  insure  that  some  group  of  people 
are  not  excluded  from  this  simple  and 
basic  right.  We  have  had  to  amend  the 
Constitution  to  allow  women  to  vote,  to 
allow  blacks  to  vote,  and  now  to  allow 
residents  of  the  District  of  Columbia  to 
vote  for  their  own  representatives.  My 
hone  is  that  some  day  we  will  reach  the 
point  where  the  people  will  be  fully  en- 
franchised. We  have  come  a  long  way 
in  that  direction,  but  we  are  not  there 
yet. 

Bevond  simple  consideration  of  the 
ba.sic  rights  of  every  citizen  of  the  United 
States,  there  is  a  practical  reason  for  ex- 
tending voting  representation  in  Con- 
gress to  the  District  of  Columbia.  There 
is  a  special  relationship  between  the  Dis- 
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trlct  and  the  Federal  Government.  The 
Congress  controls  the  local  legislative 
process  of  the  District.  There  is  no  other 
Jurisdiction  in  the  United  States  whose 
needs  and  desires  can  be  unilaterally 
thwarted  by  the  Congress.  And  yet  the 
Congress  cannot  be  held  accountable 
for  its  actions  by  the  residents  of  the 
District  of  Columbia.  Therefore,  it  Is  im- 
perative that  the  District  be  provided 
with  voting  representation  in  both 
Houses  to  provide  the  residents  of  our 
Nation's  Capital  with  a  strong  voice  to 
Insure  that  their  needs  and  desires  are 
met.  Without  this  representation,  the 
residents  of  the  District  will  continue  to 
have  their  desires  thwarted  with  abso- 
lutely no  recourse. 

I  understand  that  there  is  some  con- 
cern among  some  of  my  colleagues  about 
diluting  their  power  in  the  Senate  by 
adding  two  new  Senators  from  the  Dis- 
trict of  Columbia.  This  should  not  be  a 
consideration  in  determining  the  rights 
of  the  residents  of  the  District  to  be  rep- 
resented in  Congress.  If  some  of  my  col- 
leagues are  nonetheless  bothered  by  this 
consideration,  I  would  simply  ask  them 
to  take  example  from  our  former  col- 
leagues who  have  served  In  the  House 
and  the  Senate  and  have  allowed  State 
after  State  to  enter  into  the  Union  and 
have  full  voting  representation  in  the 
Congress. 

I  hope  that  my  colleagues  come  to  the 
realization  that  as  long  as  the  residents 
of  the  District  of  Columbia  are  not  fully 
represented  here  in  Congress,  the  Con- 
stitution protects  only  some  of  the  citi- 
zens of  this  Nation.  Let  us  create  a  Gov- 
ernment that  truly  represents  all  its 
people.* 


SOUTH  AFRICA 


•  Mr.  GOLDWATER.  Mr.  President,  for 
many  years  I  have  had  a  deep  interest 
In  the  whole  continent  of  Africa.  During 
World  War  II  occasionally  I  had  to  fly 
aircraft  across  the  middle  of  that  vast 
expanse  and  then  during  other  parts  of 
that  time  I  served  on  the  northern  perim- 
eter. I  have  visited  South  Africa  on 
numerous  occasions,  also  Rhodesia  and 
recently  South  West  Africa.  I  intend  to 
have  more  to  say  about  this  part  of  the 
world  as  time  goes  on  during  this  session 
and  even  on  into  the  next  one  because  I 
am  completely  convinced  that  if  the 
Carter  poUcy  toward  the  continent  of 
Africa  and  specifically  Rhodesia,  South 
Africa,  and  South  West  Africa  continues 
without  any  indication  of  disfavor  on  the 
part  of  the  Congress,  without  any  cessa- 
tion of  what  is  taking  place  on  his  part, 
that  we  are  going  to  see  utter  chaos 
across  that  continent  that  is  going  to  be- 
come the  most  important  one  in  the 
world  as  time  slowly  goes  on.  I  have  come 
across  a  paper  written  by  Dr.  D.  S.  Prins- 
loo  of  Pretoria  entitled  "United  States/ 
South  Africa  Relations,"  which  I  think 
will  make  a  perfect  opening  background 
statement  for  those  which  I  will  place  in 
the  Record  from  time  to  time.  Therefore, 
I  ask  that  this  article  be  printed  in  the 
Record  at  this  point  in  my  remarks. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Strangulation  Wtth  Finesse:    U.S.  Policy 

TOWABD  SA 

(By  Dr.  D.  S.  Prinsloo) 

PAKT  l:    UNITED  STATES/SOUTH  AFRICA 
RELATIONS 

2.  Background  to  U.S./South  Africa  Rela- 
tions : 

2.1    Diplomatic  relations: 

The  United  States  has  had  a  long  historical 
relationship  with  South  Africa,  first  with 
the  various  colonies  and  states  that  formed 
the  Union  of  South  Africa  in  1910.  and  after- 
wards with  the  Union  which  became  a  Re- 
public in  1961. 

The  Dutch  settlement  at  the  Cape  was 
founded  in  1652,  and  In  1795  this  fledgling 
colony  was  owned  by  Oreat  Britain.  Four 
years  later.  In  1799,  an  American  Consulate 
was  opened  In  Cape  Town,  the  fifth  such  pest 
established  on  the  African  continent  after 
the  attainment  of  American  Independence 
twenty-three  years  previously. 

In  1854  the  independence  of  the  Boer  re- 
public, the  South  African  Republic  (Zuld- 
Afrlkaansche  Republlek),  was  recognised  by 
Britain.  After  the  Influx  of  large  numbers  of 
foreign  fortune  seeks  subsequent  to  the  dis- 
covery of  gold  In  that  country  in  the  early 
1870's,  and  in  particular  after  the  rush  of 
Americans  to  the  new  city  of  Johannesburg 
after  the  discovery  of  the  world's  richest 
gold  deposits  on  the  Wltwatersrand  in  1886, 
an  American  Consulate  was  opened  in  Johan- 
nesburg In  1891.  Seven  years  later  in  1898  a 
Consulate  was  also  opened  in  Pretoria,  capital 
of  the  Republic. 

At  the  end  of  the  Anglo-Boer  War  of  1899- 
1902  the  two  Boer  republics  became  British 
colonies  along  with  the  Cape  of  Good  Hope 
and  Natal.  In  1906,  four  years  before  the 
establishment  of  the  Union,  an  American 
Consulate  was  opened  in  Durban,  port  city 
of  Natal. 

The  process  of  the  upgrading  of  the  diplo- 
matic ties  between  the  two  countries 
paralleled  South  Africa's  progress  towards 
full  statehood  within  the  British  Empire. 
During  the  First  World  War  South  Africa 
was  a  part  of  the  British  Empire,  and  as  a 
result  the  South  African  Prime  Minister, 
Jan  Smuts,  enjoyed  a  high  standing  In 
London  and  Washington  after  the  war.  He 
strengthened  his  image  through  his  intimate 
participation  with  American  leaders  on  the 
drawing  up  of  the  Covenent  of  the  League  of 
Nations. 

The  status  of  South  Africa  and  the  other 
British  dominions  was  largely  clarified 
through  the  Balfoui  Declaration  of  1926.  and 
with  the  ccuntry's  ivutonomous  status  con- 
firmed, the  South  African  government  on  1 
June  1927  created  a  separate  Department  of 
External  Affairs  to  administer  the  country's 
external  relations.  In  1928  the  status  of  the 
American  Consulate  In  Pretoria  was  raised 
to  a  Consulate-General,  while  a  South  African 
legation  was  opened  in  Washington  in  1929. 

For  the  first  number  of  years  after  the 
formation  of  the  Union,  two  political  parties 
dominated  the  local  scene.  The  governing 
party  after  Union  was  the  South  African 
Party  (SAP),  officially  formed  in  1912.  and 
the  National  Party  which  was  formed  when 
General  Hertzog  broke  away  from  the  SAP  In 
1914.  The  National  Party  won  the  1924  gen- 
eral election  after  co-operation  with  the 
Labour  Party,  and  formed  the  so-called  pact- 
government,  which  also  won  the  1929  elec- 
tions. As  a  result  of  South  Africa's  economic 
difficulties  following  the  world-wide  eco- 
nomic crisis  after  the  Wall  Street  crash  In 
1929.  co-operation  was  sought  between  the 
SAP  and  the  governing  NP.  As  a  result  the 


two  parties  fused  In  December  1934  to  form 
the  United  Party.  Dr.  D.  F.  Malan  and  bis  sup- 
porters declined  to  fuse  and  reformed  the 
National  Party.  As  a  result  of  increasing 
voters  dissatisfaction  with  the  UP  govern- 
ment, the  reformed  National  Party  regained 
power  in  May  1948  after  an  election  agree- 
ment with  the  Afrikaner  Party.  This  election 
victory  was  significant  as  the  election  mani- 
festo of  the  NP  was  based  on  a  policy  of 
racial  segregation,  an  important  factor  In 
South  Africa's  international  relations  ever 
since. 

In  the  following  year  the  American  Con- 
sulate-General In  Pretoria  was  upgraded  to 
an  Embassy,  and  on  23  March  1949  North 
Winship  presented  his  credentials  as  the 
first  American  Ambassador  to  South  Africa. 

2.2  Elements  shaping  US  policy  towards 
SA; 

The  political  awakening  of  the  countries 
of  the  Third  World  following  World  War  II 
gradually  gave  new  direction  to  the  foreign 
policies  of  the  major  powers.  US  policies 
towards  Africa  were  slow  to  adopt  to  the 
new  circumstances  evolving  on  the  con- 
tinent, partly  through  disinterestedness  and 
partly  through  Ignorance  of  the  awakening 
giant  so  far  removed  frcm  the  affairs  and 
Interests  of  the  American  people.  South 
Africa  is  one  of  the  oldest  Independent  coun- 
tries on  the  continent,  and  is  also  the  most 
advanced  and  developed  country.  Initial  US 
interaction  with  South  Africa  was,  therefore, 
largely  based  on  growing  economic  relations. 
The  1948  election  victory  of  the  National 
Party  with  Its  policy  of  racial  separation, 
preceding  with  one  year  the  elevation  of 
diplomatic  ties  between  the  two  major  coun- 
tries to  ambassadorial  level  gradually  posed 
au  increasing  dilemma  for  subsequent  US 
Administrations.  This  dilemma  involved  Is- 
sues ranging  over  a  wide  spectrum,  and  in- 
cluded the  following: 

(1)  The  U3  attitude  towards  the  racial 
pclicies  and  practices  In  South  Africa,  and 
their  potential  Influence. 

(a)  on  US  relations  with  the  rest  of  Africa 
and  the  Third  World,  and 

(b)  on  American  society,  particularly  the 
Negro  population. 

(2)  The  importance  of  the  volume  and 
extent  of  US  eccnomlc  relations  with  South 
Africa,  including  substantial  trade  and  In- 
vestments. 

(3)  US  reliance  to  a  large  degree  on  the 
Importation  of  strategic  raw  materials,  par- 
ticularly minerals,  from  South  Africa. 

(4)  The  defence  and  strategic  Importance 
of  South  Africa  for  the  US  and  its  allies, 
located  on  the  southern  tip  of  the  African 
continent  at  the  meeting  point  of  the  Indian 
and  Atlantic  Oceans. 

The  importance  and  implications  of  these 
factors  will  now  be  viewed  briefly. 

3.  Political  Interaction: 

The  argument  over  the  power  and  im- 
portance of  political  and  economic  instru- 
ments of  policy  has  not  ceased.  US  inter- 
action with  South  Africa  over  the  past  three 
decades  has  been  characterised  by  attempts 
to  attain  some  balance  between  the  perceived 
negative  Influence  of  political  relations  with 
South  Africa  on  the  one  hand,  and  the 
ever-Increasing  Importance  of  economic  rela- 
tions on  the  other  hand. 

According  to  Lake  US  policies  toward 
South  Africa  since  World  War  n  have 
been  marked  by  caution,  compromise  and 
muddle,  by  inconsistency  between  rhetoric 
and  action,  and  by  a  "low  profile"  uncharac- 
teristic of  most  of  America's  post-war  for- 
eign policies.  This  was  particularly  true  of 
the  Truman  years,  but  even  in  the  eight 
years  of  the  Elsenhower  Administration,  the 
apparent  tension  between  rhetoric  and  action 
in  American  policy  which  has  been  obvious 
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•▼«r  alnce,  began  to  emerge.  This  was  partly 
due. to  evanta  wltbln  South  Africa,  but  also 
to  tbe  emergence  of  large  numbers  of  newly 
Independent  states  In  Africa  that  slowly 
forced  changes  In  the  US  African  policy  and 
also  Its  voting  behaviour  at  the  United  Na- 
tions. Until  19S8  the  US  continued  to  abstain 
from  voting  on  resolutions  concerning  South 
Africa's  racial  policies.  In  agreement  with 
the  assessment  that  tbe  UN  was  not  com- 
petent to  Intervene  In  domestic  matters.  In 
1968  with  the  changing  face  of  the  African 
map,  the  State  Department  Bureau  of  African 
Affairs  was  created,  and  In  the  same  year 
the  US  voted  for  a  UN  resolution  which  ex- 
pressed regret  and  concern  over  South 
Africa's  racial  policies. 

The  US  offlclal  attitude  displayed  a  further 
hardening  after  the  Sharpevllle  Incident  of 
March  1960,  and  apart  from  State  Depart- 
ment condemnation  of  the  incident,  the  US 
also  voted  for  a  UN  Security  Council  resolu- 
tion which  "deplored  the  policies  and  actions 
of  the  South  African  Government." 

The  Kennedy  Administration  went  fxirther 
than  any  of  the  previous  Administrations, 
both  In  the  strength  of  its  verbal  con- 
demnaUons  of  South  Africa's  policies  and 
In  taking  action  for  the  llrst  time  which 
demonstrated  American  opposition  to  It.  One 
of  South  Africa's  most  outspoken  opponents 
in  the  Administration  during  those  years 
was  the  Assistant  Secretary  of  State  Q.  Men- 
nen  Williams.  The  US  policy  under  President 
Johnson  followed  the  same  lines  established 
by  Kennedy,  and  according  to  Lake  even  went 
beyond  the  opposition'  of  the  Kennedy  years. 
During  these  years  two  new  steps  were  taken 
In  the  UN.  In  June  1964  the  US  voted  for  a 
Security  Council  resolution  creating  a  com- 
mittee of  experts  to  study  the  feasibility  and 
Implications  of  sanctions  against  South 
Africa. 

The  other  action  Involved  South  West 
Africa.  Shortly  before  the  decision  of  the  In- 
ternational Coiirt  of  Jiistlce  In  July  1966, 
Assistant  Secretary  Williams  stated  that  the 
Court's  Judgement  will  be  binding  on  all 
parties,  and  that  the  United  States  expects 
the  parties  to  the  suit  to  comply  with  the 
judgment,  apparently  said  in  the  hope  and 
belief  that  the  Judgment  would  go  against 
South  Africa.  When  this  did  not  happen,  and 
the  ruling  went  against  Elthiopla  and  Liberia, 
the  State  Department  backtracked  and  issued 
»  statement  which  emphasized  the  limited 
nature  of  the  ruling  and  South  Africa's  con- 
tinuing responsibility  to  the  UN.  In  Octo- 
ber the  US  also  supported  a  resolution  con- 
demning South  Africa  fbr  its  refusal  to  re- 
linquish its  control  over  SWA,  and  asking 
the  Security  Coimcll  to  take  all  effective 
measures  to  oust  South  Africa  from  SWA. 

The  Nixon  Administration  noticeably 
changed  American  policy  towards  South 
Africa.  The  Kennedy  and  Johnson  Adminis- 
trations were  criticized  by  South  African  op- 
ponents from  the  left  for  their  failure  to 
translate  its  public  denouncements  of  South 
Africa's  poUcles  Into  actions  that  might  have 
forced  a  radical  change.  In  his  first  year  in 
office  Nixon  requested  a  comprehensive  re- 


view of  the  American  approach  towards 
Southern  Africa,  the  so-called  National  Se- 
curity Study  Memorandum  39  (NSSM  39). 
This  study  laid  the  foimdation  of  US  policy 
towards  southern  Africa  until  the  collapse 
of  the  Portuguese  empire  in  Africa,  a  policy 
which  favoured  the  maintenance  of  the  sta- 
tus quo  as  far  as  possible.  A  possible  reason 
fbr  this  was  the  American  preoccupation 
with  Vietnam,  coupled  with  increasing  do- 
mestic pressure  to  end  the  Indochina  war. 
According  to  Baker  the  following  were  the 
main  assumptions  on  which  the  recommen- 
dations of  the  NSSM  39  rested : 

(1)  that  Whites — in  the  Portuguese  col- 
onies, Rhodesia,  Nambia  and  South  Africa — 
would  retain  power  for  a  considerable  period 
of  time; 

(a)  that  although  guerrilla  war  in  Mozam- 
bique and  Angola  might  ultimately  lead  to 
a  Portuguese  withdrawal,  factionalism  among 
the  Rhodeslan  nationalist  groups  would  pre- 
vent them  from  successfully  combining  and 
contesting  against  White  power  there; 

(3)  that  South  Africa,  given  its  military 
power,  could  relatively  easily  curtail  In- 
ternal or  external  African  opposition  to  Its 
rule; 

(4)  that  with  increasing  industrialisation, 
tbe  condition  of  black  workers  in  South 
Africa  might  improve,  thereby  leading  to 
greater  internal  stability;  and 

,(5)  that  South  Africa  would  ultimately 
grant  Independence  to  the  various  home- 
lands and  Namibia,  doing  so  however  In  such 
a  manner  that  they  remained  subservient  to 
South  Africa. 

Then  came  a  series  of  events  that  had  a 
deep  impact  on  the  whole  spectrum  of  in- 
ternational relations:  the  coup  in  Lisbon 
leading  to  independence  for  Angola  and  Mo- 
zambique under  Marxist  control;  the  Marxist 
victories  in  South  East  Asia;  the  resignation 
of  Nixon  after  the  Watergate  scandal;  the 
International  energy  crisis  following  the 
three-fold  rise  in  the  price  of  Arab  oil;  and 
increasing  Soviet/Cuban  military  involve- 
ment in  the  affairs  of  Africa. 

The  one  factor  leading  to  a  large  degree 
of  consistency  In  US  policy  towards  southern 
Africa  in  the  Nixon/Ford  years,  is  the  influ- 
ence of  Dr.  Henry  Kissinger,  first  as  national 
security  advisor  and  later  as  Secretary  of 
State,  making  him  the  architect  of  American 
foreign  policy  during  those  years.  According 
to  Baker,  Kissinger's  basic  assumption  was 
that  development  was  impossible  without 
stability  and  order.  He  viewed  the  poet-war 
world  as  comparable  to  the  period  following 
the  French  Revolution  and  Napoleonic  wars, 
when  Metternlch  fashioned  a  series  of  alli- 
ances among  nations  that  brought  nearly  a 
century  of  peace  to  Europe  prior  to  World 
War  II.  The  Angolan  civil  war,  and  particu- 
larly the  extent  and  implications  of  Soviet/ 
Cuban  Involvement,  forced  .Kissinger  to  ad- 
dress himself  to  that  part  of  the  world  and 
its  problems,  the  purpose  of  his  efforts  being 
that  of  forestalling  further  Soviet  intrusions 
in  Africa.  To  that  end  solutions  had  to  be 
found  for  the  problems  facing  Rhodesia  and 
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Namibia,  and  South  Africa  was  perceived  as 

the  key  to  their  solution.  Pressure  was  there- 
fore exerted  on  South  Africa,  but  on  the  basis 
of  "carrot  and  stick"  approaches.  The  US 
protested  South  Africa's  racial  policies,  but 
in  a  muted  form  in  return  for  South  Africa's 
other  areas  of  southern  Africa.  That  was  in 
general  terms  the  basis  of  US  policy  towards 
assistance  in  solving  the  problems  of  the 
South  Africa  iintil  the  advent  of  the  Carter 
era,  which  will  be  discussed  in  Part  n. 

4.  Economic  interaction 

As  noted  earlier,  American  policy  towards 
South  Africa  has  for  many  years  revolved 
around  the  question  of  attaining  some  bal- 
ance between  the  perceived  negative  effects 
of  relations  with  South  Africa,  and  the  im- 
portance of  US  economic  relations  with  the 
country.  Economic  Interaction  Is  Indeed  the 
strongest  link  between  the  two  countries. 
This  aspect  will  be  dealt  with  in  terms  of 
two  facets,  trade  and  Investment. 

4.1  Trade 

US  trade  with  South  Africa  Increased 
steadily  throughout  the  years  of  Interaction, 
with  the  US  maintaining  and  increasing  the 
trade  balance  in  its  favour.  Just  before  the 
Second  World  War  US  exports  to  South  Africa 
had  been  about  966-mlllion  annually.  This 
figure  rose  to  $230-mUlion  in  1946,  and 
climbed  steadily  to  $427-mllllon  in  1960.  This 
trend  continued  throughout  the  Kennedy/ 
Johnson  years,  gaining  new  momentum  dur- 
ing the  NUon/Pord  years.  The  following 
figures  give  an  Indication  of  the  growth  of 
US/RSA  trade  and  the  increasing  US  favour- 
able trade  balance  in  the  latter  period: 


United  States 


Exports  to 
RSA 


Imports 
from  RSA 


Fivorilile 
biianc* 


2S0m 

200  m 

377  m 

369  m 

MSm 

4C2m 

927  m 

423  m 

1968 450  m 

1973 746  m 

1975 ; 1,307  m 

1976 1,350  m 


Up  to  this  period  the  RSA  has  maintained 
its  lead  as  the  largest  trading  partner  of  the 
US  in  Africa,  taking  31  percent  of  all  US  ex- 
ports to  Africa  In  1075. 

No  estimate  has  been  made  of  the  num- 
ber of  Jobs  in  the  US  that  depend  on  that 
trade,  but  according  to  John  Chettle,  if  a 
conservative  estimate  of  one  Job  for  every 
•20,000  worth  of  trade  is  taken,  then  some 
66,000  Jobs  depend  directly  on  that  trade, 
and  even  more  if  the  multiplier  effect  is  taken 
into  account.  Apart  from  trade,  the  RSA 
also  received  substantial  loans  from  US  fi- 
nancial institutions. 

The  relative  importance  of  United  States 
trade  with  the  Republic  of  South  Africa  can 
be  seen  in  the  following  tables  of  South 
African  exports  to  and  imports  from  its  ma- 
jor trading  partners. 

By  1076  the  United  Kingdom  was  still 
South  Africa's  most  Important  initial  export 
market,  although  its  relative  importance 
changed  quite  substantially  over  the  period 
above — declining  from  33.3  per  cent  in  1969 
to  22.1  per  cent  in  1976.  The  US  rose  to  10,3 
per  cent  in  1976. 


1976 


Ofstiiwtion 


1969 
(Rm) 


1970 
(Rm) 


1971 
(Rm) 


1972 
(Rm) 


1973 
(Rm) 


1974 
(Rm) 


1975 
(Rm) 


11  mo 
(Rm) 


Contributions 


UnJiMi  Kiflfdom. 

Japan 

UnitadStatts... 
Wait  Germany.. . 

Baitium 

Sivltatrland 

Other  eoeatriaa.. 

Total 


510.3 
151.8 
110.0 
102.2 
63.2 
3.2 
S91.9 


446.4 

180.6 
129.3 
109.1 
SS.7 
5.2 
616.6 


418.8 
182.9 
121.1 
110.3 
56.9 
8.4 
670.4 


531.3 
259.3 
147.0 
132.5 
81.6 
15.5 
876.9 


699.7 
246.4 
163.7 
189.7 
120.7 
31.1 
975.5 


793.7 

429.3 

a   238.1 

337.2 

130.4 

85.7 

1,330.9 


903.7 
487.3 
429.7 
426.8 
137.1 
170.6 
1,351.7 


908.8 

459.0 
420.4 
440.2 
176.7 
149.0 
1,564.9 


22.1 
11.0 

ia2 

10.7 
4.3 
3.6 

38.1 


1,532.6 


1,542.9 


1,568.8 


2,044.1 


2,427.0 


3,345.3 


3,906.9 


4,119.0 
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1976 


1969 
(Rm) 


1970 
(Rm) 


1971 
(Rm) 


1172 
(Rm) 


1*73 
(Rm) 


1974 
(Rm) 


United  States.... 
West  Germany... 
United  Kingdom., 

Japan 

France 

Italy 

Other  countries.. 

Total 


37a5 

423.4 

469.7 

459.9 

529.8 

811.5 

292.9 

374.0 

408.9 

411.1 

606.8 

925.0 

499.6 

561.2 

670.6 

586.8 

629.9 

823.1 

188.4 

220.8 

292.1 

265.8 

381.2 

600.4 

61.2 

88.1 

104.7 

96.7 

125.3 

196.9 

84.9 

104.3 

105.2 

94.4 

120.9 

204.0 

639.7 

775.3 

833.5 

912.0 

888.4 

1,355.1 

1975 

11  mo 

,(Rm) 

(Rm) 

ContributtoM* 

985.0 

1,174.1 

21.4 

1,033.9 

9912 

18.1 

1,097.3 

974.0 

17.  t 

612.0 

S6S.3 

10.3 

244.8 

222.3 

4.1 

203.4 

200.1 

17 

1,392.1 

1,352.9 

24.6 

2,137.2 


2,547.1 


2,884.7 


2,826.7 


1282.3 


4,916.0 


5,568.5 


5,479.9 


100.0 


Europe  has  traditionally  been  the  dominant 
supplier  of  Imports.  The  United  Kingdom 
has  traditionally  been  the  single  most  im- 
portant country,  but  Western  Germany  sur- 
passed it  in  1974  and  1976,  while  in  1976  the 
United  States  became  the  leading  supplier 
of  imports  to  South  Africa. 

4.2    Investment: 

Even  more  important  than  the  vcdume 
of  US  trade  with  the  RSA  is  tbe  growing 
value  of  US  investments  in  South  Africa. 
It  has  also  become  a  major  target  of  pres- 
sure within  the  US  to  effect  a  significant  dis- 
couragement and  even  withdrawal  of  US  in- 
vestment In  the  RSA. 

US  Investment  in  South  Africa  has  a  long 
history  going  back  to  the  early  part  of  the 
century.  Increasing  significantly  after  World 
War  II  with  increased  investment  of  916-mll- 
lion  in  1946  for  Industrial  projects  by  Ford, 
General  Motors,  Goodyear  and  Firestone.  In- 
vestment grew  from  9212-million  In  1953  to 
$3S0-inlUion  in  1960,  despite  a  dip  in  the  early 
fifties.  The  Sharpevllle  incident  caused  a 
temporary  decline  in  the  rate  of  investment, 
but  by  November  1960  US  companies  began 
to  express  their  old  confidence  in  South 
African  stability  and  profitability  when 
plans  for  expanded  investment  by  a  number 
of  companies  became  known.  After  a  series 
of  economic  measures  taken  by  the  SA  Gov- 
ernment in  May  1961  American  capital  fiov/ed 
in  again. 

During  the  Kennedy  years  ofiSclal  policy 
on  private  American  Investment  in  SA  re- 
mained neutral.  In  1962  a  number  of  US 
firms  started  Investing  In  South  Africa  for 
the  first  time,  while  in  the  same  year  US 
companies  earned  $72-mlUion  in  South  Afri- 
can profits,  almost  twice  the  average  rate 
of  US  business  on  Investment  in  other  coun- 
tries. Johnson  continued  with  the  policy  of 
benign  neutrality  towards  investment  in  the 
RSA  leading  to  healthy  growth  trend,  and  by 
1968  US  investment  In  the  RSA  was  about 
five  times  the  value  of  1950  investment. 
President  Johnson's  Executive  Order  of  Jan- 
uary 1968  constraining  US  foreign  invest- 
ment as  part  of  his  campaign  to  Improve 
the  US  balance  of  payments  poeltlon,  af- 
fected US  investment  in  South  Africa,  but 
many  individual  US  investors  compensated 
by  buying  stock  in  South  African  companies. 

The  following  table  summarises  the  size 
and  trends  of  US  investment  in  South  Africa 
from  1963  to  1970: 

U.S.  INVESTMENT  IN  SOUTH  AFRICA 
|ln  millions  of  U.S.  dollarsl 


Net  capital 
outflows 

Income  and 

Year 

Book  value 

earnings 

1963. 

411 

12 

-35 

1964. 

467 

17 

-36 

1965. 

529 

31 

179 

1966. 

600 

20 

536 

1967. 

666 

35 

202 

1968. 

696 

6 

185 

1969. 

755 

6 

196 

1970. 

868 

52 

219 

Between  1968  and  1973  the  volume  of  In- 
vestment showed  a  marked  growth,  increas- 
ing to  $l,26-bllUon,  or  by  73  percent  In  tbe 


five-year  period.  During  this  time  the  annual 
return  on  investment  remained  between  17 
and  19  per  cent. 

In  1970  the  U.S.  Department  of  Commerce 
began  to  advise  U.S.  Investors  to  consider 
investment  opportunities  in  South  Africa's 
neighbouring  Black  states  before  Investing 
in  the  RSA  itself.  It  also  referred  U.S.  busi- 


nessmen to  a  study  by  the  South  African 
Institute  on  Race  Relations  on  measures 
foreign  businessmen  could  take  to  improve 
working  conditions  and  benefits  for  non- 
White  employees. 

The  following  table  summarises  the  In- 
crease in  total  foreign  Investment  in  South 
Africa  In  the  period  from  1973  to  1976: 


FOREIGN  INVESTMENT  IN  SOUTH  AFRICA  DISTINGUISHED  BY  REGION 
|ln  SA  rand  mlllloni 


Total  foreign  liabilities  to— 


Intarna- 
tioaal 
orpniza- 


Year 

EEC 

Rest  of 
Europe 

Americas 

Africa 

Asia 

Oceania 

tionsand 
othaf 

TeW 

1973 

1974 

1975 

6,698 
7,945 
9,851 

956 

1,147 
1,690 

1,776 
2,557 
3  566 

375 
447 
498 

216 
279 
348 

78 
84 
85 

281 
298 
412 

10,380 
12,757 
16,450 

Between  1970  and  1976  US  direct  invest- 
ment in  South  Africa  almost  doubled,  while 
US  investments  in  the  rest  of  Africa  (as  a 
result  mainly  of  the  nationalisation  of  US 
corporations  elsewhere  in  Africa)  dviring  tbe 
same  period  fell  from  (2,6-billion  to  $2,4- 
billion.  US  Investment  in  South  Africa,  as 
a  proportion  of  investment  in  sub-Saharan 
Africa,  g.ew  dramatically  in  this  period:  in 
1972  that  propKirtlon  was  38  percent,  and  by 
1974  it  was  56  percent,  while  repatriation 
of  profits  of  these  enterprises  from  South 
Africa  were  also  much  higher. 

At  the  start  of  the  Carter  era,  US  invest- 
ment in  South  Africa  has  risen  to  a  sub- 
stantial volume.  Almost  400  US  corporations. 
Including  the  top  50  corporations,  have  sub- 
sidiaries or  associates  in  South  Africa.  In 
some  cases  like  General  Electric  the  involve- 
ment goes  back  to  before  the  turn  of  the 
century.  Another  6,000  American  companies 
do  business  with  South  Africa  on  an  agency 
basis.  According  to  New  African  Develop- 
ment, US  firms  operating  in  South  Africa 
employ  about  100,000  South  Africans,  of 
whom  70  percent  are  Black.  These  companies 
also  play  an  Important  role  in  South  Africa's 
economy,  controlling  about  43  percent  of  the 
petroleum  market,  23  percent  of  the  automo- 
bile sales,  and  70  percent  of  tbe  computer 
business. 

Ferg;uson  and  Cotter,  in  pleading  the  case 
for  economic  pressure  on  South  Africa,  men- 
tion the  fact  that  US  Investments  in  South 
Africa  amount  to  little  more  than  one  per- 
cent of  total  US  overseas  Investment,  and 
that  a  reduction  of  US  investment  would  do 
little  harm  to  the  US  economy.  The  other 
Bide  of  the  coin  Is  the  fact  that  South 
Africa  provides  out  of  its  own  savings  a 
high  proportion  of  capital  needed  for  devel- 
opment. Over  the  1970-74  period  gross  do- 
mestic fixed  investment  totalled  R21  897- 
mllllon,  and  only  R2  385-inilllon,  or  11  per- 
cent, was  financed  by  foreign  capital  of 
which  less  than  one-fifth  was  from  the  US. 
Disinvestment  by  the  US  would  therefore 
have  comparable  disadvantages  for  both 
countries. 

5.  Military,  nuclear  and  space  co-operation : 


5.1    South  Africa's  strategic  importance: 

Volumes  have  been  written  and  said  about 

the  strategic  importance  of  the  Republic  of 

South  Africa,  with  the  main  focus  being 

on: 

(a)  free  access  for  the  West  to  the  Cape  sea 
route; 

(b)  South  Africa  as  the  strongest  anti- 
communist  nation  on  the  African  continent 
In  view  of  increased  Soviet  expansion  on  tbe 
continent; 

(c)  Western  access  to  the  immense  mineral 
wealth  of  southern  Africa  in  view  of  the  fact 
that  the  Soviet  bloc  Is  a  net  exporter  of 
minerals  critical  to  Western  defense 
interests; 

(d)  the  uncertainty  and  vulnerability  ot 
the  Gibraltar  and  Suez  routes  In  time  of 
confiict; 

(e)  South  Africa  as  a  proven  and  com- 
mitted Western  ally  in  terms  of  global  con- 
fiict. 

According  to  Dornan  any  t4)pralsal  of 
Western  interests  in  Africa  should  begin  with 
an  analysis  of  Soviet  activities  in  the  region, 
and  in  the  southern  hemisphere  generally, 
and  that  the  basis  for  continued  US  relations 
with  the  RSA  should  be  guided  by  the 
[alarming]  increase  In  Soviet  Influence  and 
capabilities,  in  connection  with  the  strategic 
advantages  afforded  by  both  the  position  and 
the  resources. 

Brigadier  Thompson  states  that  the  out- 
standing importance  to  the  Atlantic  powers 
of  the  free  use  of  the  Cape  sea  route,  and 
assiured  access  to  the  mineral  resources  of 
South  Africa  is  clear,  but  what  is  less  clear 
are  the  circumstances  under  which  these  In- 
terests might  be  denied  to  the  West.  In 
clarifying  these  circumstances,  Robert  Moas 
stressed  the  growing  Soviet  expansion  and 
influence  in  Africa  to  further  its  global 
policy.  He  noted  the  strat^c  foothold  which 
the  Soviet  Union  has  gained  with  the  In- 
stitution of  pro-Moscow  Marxist  regimes  In 
Angola  and  Mozambique  to  Increase  the  In- 
tensity of  the  Soviet  pioneer  movement 
Rhodesia,  South  West  Africa  and  the  RSA 
for  the  very  purpose  which  Thompson  fears: 
to    be    In    a   position    to    deny    aicceea    to 


9596 


CONGRESSIONAL  RECORD  —  SENATE 


April  11,  1978 


th«  West  of  the  C»pe  sea  route,  and  South 
Africa's  mineral  Importance.  The  latter  as- 
pect. South  Africa's  mineral  Importance,  Is 
cUaeuaaed  In  the  following  section,  while  the 
attention  will  now  be  briefly  focused  on  the 
importance  of  the  Cape  sea  route. 

For  many  years  military  experts  have 
stressed  the  Importance  of  the  Cape  sea 
route.  However,  it  has  taken  the  world  en- 
ergy crisis  to  bring  this  home  to  the  man  on 
the  street  In  the  West,  who  now  appreciates 
how  mu^  his  future,  for  at  least  the  next 
decade,  depends  on  Middle  East  oil  which 
haa  to  be  shipped  around  the  Cape  of  Oood 
Hope.  The  concern  of  the  West  Is  not  wholly 
focused  on  oil  but  also  on  foodstuffs  and 
Important  mineral  supplies  Imported  via 
the  Cape  route.  South  Africa  Is  the  guardian 
of  this  route.  Immediately  astride  one  of  the 
two  direct  trade  routes  between  the  Atlantic 
and  Indian  oceans.  Its  central  position  in 
that  regard  Is  enhanced  by  the  vulnerability 
of  the  other,  the  Olbraltar-Suez-Red  Sea 
route,  to  Interdiction  at  several  key  points. 
Trade  around  the  Cape  of  Good  Hope  now 
totals  3300  vessels  per  month,  of  which  600 
are  tankers;  moreover,  of  the  total  tonnage 
passing  around  the  Cape,  70%  Is  represented 
by  oil-carrying  vessels. 

The  1973  oil  crisis  has  highUghted  the 
strategic  Importance  of  the  Cape  sea  route. 
By  the  year  1980  It  Is  estimated  that  about 
1000  million  tons  of  oil  will  have  to  be  trans- 
ported by  sea.  Even  with  an  enlargement  of 
the  Suez  Canal  only  about  one-fifth  of  the 
oil  from  the  Persian  Gulf  would  pass  that 
artery,  leaving  the  alternative  Cape  sea  route 
more  vital  than  ever  before.  Even  now,  the 
Cape  route  is  Western  Europe's  and  NATO's 
most  important  supply  route  for  oil — 57% 
of  Sur<H>e's  requirements  passing  through  It 
annually.  Already  20%  of  U.S.  oil  require- 
ments travel  via  the  Cape  and  this  flgtire 
should  increase  to  60%  by  the  1980's.  In  ad- 
dition 36%  of  Europe's  food  supplies  also 
pass  through  the  Cape  sea  route. 

Despite  the  increasing  importance  of  the 
Cape  sea  route,  considered  in  the  context  of 
the  Soviet  strategic  offensive  in  Africa  and 
In  the  Indian  Ocean,  the  British  government 
has  decided  to  terminate  the  Simonstown 
naval  agreement,  the  only  meaningful  se- 
curity agreement  in  existence  for  the  entire 
area.  Nevertheless,  South  African  military 
planners  still  intend  to  maintain  a  high 
state  of  readiness  to  protect  the  Cape  sea 
route— lifeline  of  the  Pree  Worid— against 
the  aggressive  offensives  of  unfriendly 
forces. 

'Hie  foUowlng  table  illustrates  the  volume 
Of  traffic  passing  around  the  Cape  in  only 
one  month,  January  1976 : 


Fraiiht- 

•r>  Tinkers 


ToUl 


Pire»nt 
of  total 


Ubsrian  (fUg  ol  coevmi- 
mce,     moitly     Usitwi 

SiatM) 47 

Britiih 55 
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French ""  ig 
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Italian fi 
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South  African 33 
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99 

37 

SS 

20 

32 

42 

37 

21 

U 

37 

23 

8 

5 

7 

20 

17 
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21.97 
14.97 
5.60 
8.32 
3.03 
4.84 
6.3S 
5.60 
3.18 
1.66 
5.60 
3.48 
1.21 
76 
1.06 
3.03 
2.57 
91 
5.90 


250    503   76 


278    651  100.00 


197  21.32 


South  Africa's  relations  with  the  US  In 
terms  of  defense,  nuclear  and  space  co- 
operation up  to  the  start  of  the  Carter 
Administration  will  now  be  viewed  briefly. 
6.3  Military  Co-operation : 
South  Africa  had  for  long  co-operated  with 
the  US  in  world  conflicts,  and  fought  as  a 
US  ally  in  both  the  First  and  Second  World 
Wars.  Reflecting  US/South  African  friend- 
ship during  World  War  II,  a  lend-lease  agree- 
ment was  signed,  and  the  US  established  a 
small  number  of  air  bases  in  South  Africa. 
In  1947  the  lend-lease  debt  was  settled  for 
$l00-milllon,  while  South  Africa  also 
agreed  to  buy  |1.4-mllIlon  worth  of  remain- 
ing lend-lease  equipment. 

Early  in  1949  the  Nationalist  government 
in  South  Africa  was  one  of  the  flrst  to  send 
an  air  crew  for  the  massive  Berlin  airlift. 
This  was  reportedly  one  of  the  reasons  for 
the  American  decision  to  be  among  the  flrst 
nations  to  upgrade  their  diplomatic  repre- 
sentation in  South  Africa  to  ambassadorial 
level  In  March  1949.  In  August  1949  Lt.  Qen. 
Beyers,  the  South  African  Chief  of  Staff,  and 
Minister  of  Defense  Erasmus,  visited  the  US 
for  Inspection  of  US  military  training  fa- 
clitles  and  to  see  what  kinds  of  American 
equipment  would  be  suitable  and  available 
for  the  training  of  South  African  defense 
forces. 

In  1950,  in  response  to  a  request  from  the 
UN  after  the  North  Korean  attack  on  South 
Korea,  South  Africa  decided  to  send  No.  2 
Squadron  of  the  SAAP  to  assist  the  UN  force, 
and  was  attached  to  the  18th  Fighter  Bomb- 
er Wing  (USAF) . 

Military  co-operation  fell  short  of  a  for- 
mal alliance  despite  the  fact  that  the  South 
African  government  repeatedly  approached 
the  US  and  NATO  such  a  relationship.  In 
1961  an  agreement  was  signed  with  the  US 
making  provision  for  reimbursable  military 
assistance  under  the  US  Mutual  Defense  As- 
sistance Act.  The  South  African  government 
continued  to  press  for  a  "Southern  NATO" 
until  1957,  and  reportedly  also  tried  in  1954 
to  get  NATO  Bases  In  South  Africa  as  a  means 
of  gaining  a  defense  guarantee  from  the  US, 
but  neither  plans  materialised.  In  July  1956 
Britain  reached  an  agreement  with  South 
Africa  for  the  return  of  the  Simonstown  base 
to  South  Africa  by  1957.  with  Britain  and  her 
allies  retaining  vise  of  t^e  base  for  wartime 
operations  even  if  South  Africa  were  not  a 
belllgerant.  At  that  time  US  naval  vessels 
made  regular  use  of  South  African  ports,  and 
in  October  1969  ships  of  the  US,  British 
French,  Portuguese  and  South  African  navies 
took  part  in  a  combined  antisubmarine 
operation  off  the  southern  coast  of  South 
Africa.  American  participation  in  these  an- 
nual Joint  exercises,  named  "Capex"  report- 
edly ceased  In  the  early  sixties. 

In  1963  pressure  for  actions  against  South 
Africa  to  mount  internationally.  In  August 
the  UN  Security  Council  began  to  debate  on 
a  resolution  calling  for  a  ban  on  all  arms 
sales  to  South  Africa.  President  Kennedy, 
anticipating  the  UN  vote,  instructed  Ambas- 
sador Adlal  Stevenson  to  declare  unilaterally 
on  2  August  that  the  US  would  cease  arms 
sales  to  South  Africa  after  the  end  of  1963, 
and  for  so  long  as  South  Africa  continued 
with  its  race  policies. 

Military  co-operation  between  the  two 
countries  hit  a  low  point  during  the  Johnson 
Administration.  In  1964,  the  US  extended 
the  scope  of  its  position  in  the  arms  em- 
bargo, supporting  a  resolution  forbidding  the 
sale  to  South  Africa  of  materials  for  the 
making  of  arms.  The  Johnson  Administra- 
tion seems  to  have  been  more  careful  than 
its  successor  in  Its  observance  of  the  1963 
arms  embargo.  For  example,  sale  of  light  air- 
craft which  could  clearly  be  used  for  mili- 
tary purposes  was  prohibited.  In  1966,  the  US 
refused  to  license  sales  to  South  Africa  of 
single-engine  Cessna  aircraft  which  had 
special  equipment  that  cotild  have  made  the 


planes  of  immediate  military  value,  and  of  a 
marine  patrol  aircraft,  the  Atlantic  1180, 
which  had  been  developed  by  the  US,  France, 
Belgium,  West  Germany,  and  The  Nether- 
lands, under  NATO.  In  September  1966,  the 
US  barred  the  sale  to  South  Africa  of  three 
French  Mystere  20  Jetliners  equipped  with 
US  General  Electric  engines. 

US/South  African  military  relations 
worsened  after  the  Roosevelt  incident  of 
1967.  In  February  1967  when  the  USS  Frank- 
lin D  Roosevelt  was  about  to  refuel  at  Cape 
Town  en  route  to  Vietnam,  38  Congressmen 
protested  the  granting  of  shore  leave  to  mem- 
bers of  the  crew,  which  was  duly  cancelled 
by  the  US  naval  authorities.  It  has  ever  since 
been  American  policy  to  avoid  the  use  of 
South  Africa  ports  by  its  miUtary  vessels,  ex- 
cept in  the  case  of  an  emergency.  Despite 
this  development  and  the  arms  embargo,  the 
South  African  Navy  continued  to  supply  in- 
formation to  the  US  Naval  Attache  at  Cape 
Town  on  Russian  vessels  In  the  area. 

Military  co-operation  Improved  during  the 
Nixon  years.  In  1969  there  were  press  reports 
that  the  French  Mystere  20  Jetliners 
equipped  with  General  Electric  engines, 
sales  of  which  had  been  vetoed  by  Johnson, 
were  approved  available  to  the  South  Africa 
government.  In  July  1970  the  US  Joined 
France  In  abstaining;  on  a  UN  Security  Coun- 
cil resolution  which  approved  a  tightening  of 
the  non-obligatory  arms  embargo  against 
South  Africa,  on  the  grounds  that  It  was  too 
sweeping. 

After  the  completion  of  the  NSSM  39  study 
for  the  Nixon  Administration  in  1969,  Nixon 
accepted  the  recommendation  that  his  ad- 
ministration should  enforce  the  arms  em- 
bargo against  South  Africa,  but  with  liberal 
treatment  of  equipment  which  could  serve 
either  military  or  civilian  purposes.  Evidence 
suggests  that  the  Nixon  administration  did 
in  fact  substantially  relax  the  arms  embar- 
go, particularly  by  making  available  new 
items  m  the  "gray  area"  that  had  been  for- 
bidden previously.  According  to'  reports, 
Nixon  paid  little  attention  to  Criticism  of 
his  military  policy  towards  South  Africa  be- 
cause South  Africa  played  an  important  role 
in  the  plans  of  his  administration  to  counter 
the  Soviet  threat  in  the  Indian  Ocean  area 
and  to  enhance  the  security  of  the  Cape 
area. 

Military  relations  between  the  two  coun- 
tries entered  a  vitally  Important  phase  as  the 
Angolan  civil  war  mounted  In  Intensity  late 
in  1975.  In  the  course  of  the  hostilities,  the 
leader  of  the  UNITA  movement,  Jonas  Sav- 
Imbl,  requested  South  Africa  to  aid  the  anti- 
Marxist  forces  in  their  struggle  against  the 
pro-Moscow  MPLA.  This  appeal  was  backed 
by  President  Kaunda  of  Zambia  and  Presi- 
dent Mobutu  of  Zaire  who  preferred  to  see 
victory  by  the  non-Marxist  forces. 

According  to  Lt.  Gen.  William  Yarborough 
the  major  political  faux  pas  of  which  South 
Africa  was  guilty  was  probably  the  result  of 
that  country's  unfamillarlty  with  the  brutal 
nature  of  big-power  politics.  On  14  October 
1975  a  South  African  armoured  strike  force 
crossed  into  Angola  at  the  secret  request  of 
senior  US  officials  to  launch  a  whirlwind 
campaign  that  brought  the  much  stronger 
Communist  forces  to  the  verge  of  defeat. 
However,  on  19  December  1976  the  US  Sen- 
ate, by  a  vote  of  64  to  22,  Imposed  a  ban  on 
all  further  American  assistance,  overt  or  co- 
vert, to  the  anti-communist  forces  in  Angola. 
The  South  African  forces  and  their  Angola 
UNITA  and  FNLA  allies,  poised  to  take 
Luanda  and  destroy  the  remaining  commu- 
nist strongholds,  suddenly  found  themselves 
stranded  with  their  American  support  with- 
drawn at  the  crucial  moment.  Unwilling  to 
flght  the  entire  communist  bloc  alone,  the 
South  African  troops  were  withdrawn  the 
following  month,  leaving  way  open  for  the 
seizure  of  one  of  Africa's  richest  and  strate- 
gically  Important    territories    by    Moscow's 
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proxies — the  MPLA,  Cubans  and  East  Ger- 
mans. On  31  March  1976  the  UN  Security 
Council  denounced  South  Africa  and  not 
Cuba  as  the  aggressor  in  Angola,  while  the 
US  failed  to  veto  the  resolution  knowing  that 
the  allegation  was  untrue  and  that  the  US 
was  an  Indirect  partner  to  South  Africa's 
participation  in  the  war. 

According  to  General  Yarborough  those 
who  had  covertly  urged  Soutn  Africa  Into 
the  war,  afterwards  conveniently  forgot  that 
they  had  done  so  and  Joined  in  the  con- 
demnation of  South  Africa.  In  attempting  to 
emerge  from  the  Angolan  debacle  with  as 
little  embarrassment  as  possible.  Secretary 
of  State  Kissinger  denied  in  a  written  state- 
ment that  the  U.S.  had  any  role  whatsoever 
in  South  Africa's  intervention  in  Angola, 
and  said  that  the  U.S.  had  even  publicly 
condemned  that  Intervention.  That  was  the 
general  state  of  affairs  In  military  co-opera- 
tion between  the  two  countries  before  Car- 
ter took  over  the  White  House. 

6.3  Nuclear  Co-operation: 

The  South  African  Atomic  Energy  Board 
(AEB)  was  formed  In  1949,  and  is  one  of  the 
founder  members  of  the  International 
Atomic  Energy  Commission.  On  the  recom- 
mendation of  the  AEB  the  detailed  planning 
of  an  atomic  energy  research  and  develop- 
ment programme  for  South  Africa  was  begun 
in  the  late  1960b. 

The  commencement  of  a  formal  pro- 
gramme of  nuclear  co-operation  between 
South  Africa  and  the  United  States  dates 
back  to  July  1967  when  the  two  countries 
signed  a  ten-yecu-  agreement  on  the  peaceful 
uses  of  atomic  energy.-  According  to  San- 
ford  Oreenberg  this  agreement  resulted  in 
the  U.S.  Atomic  Energy  Commission's  making 
available  to  South  Africa : 

(a)  up  to  500  kilograms  of  20  percent  en- 
riched uranium  for  fueling  power  reactors; 

(b)  up  to  6  kilograms  of  90  percent  en- 
riched uranium  for  use  in  a  materials-test- 
ing reactor;  and 

(c)  research  quantities  of  U-233,  U-23S 
and  Plutonium. 

From  1960  onwards  senior  staff  members  of 
the  South  African  AEB  began  to  proceed  to 
various  overseas  nuclear  establishments  for 
prolonged  periods  of  training  In  advanced 
nuclear  technology.  Including-  the  Argonne 
National  Laboratory  In  Illinois  and  the  Oak 
Ridge  National  Laboratory  in  Tennessee. 

In  1961  a  $100,000  grant  was  awarded  to 
the  Bernard  Price  Institute  of  Geophysical 
Research  at  the  University  of  the  Wltwaters- 
rand  In  Johannesburg  to  help  improve 
methods  of  monitoring  nuclear  testing. 

In  1964  the  main  facility  of  the  South 
African  AEB  was  Inaugurated.  That  Is  the 
Oak  Rldge-type  research  and  materials-test- 
ing reactor,  SAFARI-l,  at  the  National  Nu- 
clear Research  Centre  at  Pellndaba  near  Pre- 
toria. According  to  testimony  by  George 
Houser,  at  the  U.S.  House  of  Representatives 
Hearings : 

(a)  many  South  African  staff  members 
were  trained  at  Oak  Ridge; 

(b)  Oak  Ridge  supplied  a  consultant  for 
the  Pellndaba  reactor; 

(c)  the  director  of  Oak  Ridge  was  an  hon- 
oured guest  at  the  inaugural  ceremonies; 

(d)  the  United  States  supplied  the  en- 
riched uranium  to  start  the  reactor;  and 

(e)  nine  American  organizations  were  in- 
volved in  the  project,  with  the  major  con- 
tractor being  AUls-Chalmers. 

In  1967,  the  1957  agreement  for  U.S./ 
South  African  co-operation  was  renewed  for 
another  ten  years.  According  to  the  NSSM- 
39  study:  ".  .  .  the  South  African  Govern- 
ment (then)  informed  the  U.S.  that  it  would 
do  nothing  In  Its  uranium  transactions  to 
increase  nuclear  proliferation.  South  Africa 
has  played  a  constructive  role  as  a  perma- 
nent member  of  the  Board  of  Governors  of 
the  International  Atomic  Energy  Board." 

In  1970  it  was  announced  by  the  South 
African  AEB  that  its  scientists  have  devel- 


oped a  new  process  for  the  enrichment  of 
uranitim,  and  a  pilot  plant  established  by 
the  Uranium  Enrichment  Corporation  at 
Vallndaba  near  Pretoria  has  since  success- 
fully proved  the  commercial  viability  of  the 
process.  In  1973  the  Nixon  Administration 
signed  contracts  with  South  Africa  under  the 
new  ten-year  agreement  to  supply  enriched 
nuclear  fuel  for  a  planned  nuclear  power 
station  in  South  Africa.  However,  after  the 
U.S.  declined  to  participate  In  the  project, 
the  SA  Electricity  Supply  Commission  an- 
nounced in  1976  that  the  contract  had  been 
awarded  to  a  French  consortium.  At  present 
the  nuclear  power  station,  named  Koeberg, 
is  l}elng  constructed  on  the  farm  Duyne- 
fontelQ  between  Cape  Town  and  Saldanha 
Bay,  and  is  expected  to  come  Into  operation 
by  the  end  of  1982.  It  Is  still  unclear  whether 
the  Carter  Administration  is  willing  to  hon- 
our the  contract  signed  in  1973. 

5.4  Space  Co-operation: 

Although  no  programme  of  research  by 
means  of  space  probes  has  been  carried  out, 
scientists  of  the  South  African  Council  for 
Scientiflc  and  Industrial  Research  (CSIR) 
have  for  long  participated  In  research  based 
on  space  programmes  of  other  countries. 
Space  tracking  In  South  Africa  started  in 
1957  when  the  CSIR  determined  the  orbit  of 
the  flrst  Russian  satellite.  Sputnik  I. 

Space  co-operation  between  South  Africa 
and  the  United  States  also  started  in  1957.  In 
September  1960  agreement  was  reached  be- 
tween the  two  countries  on  three  facilities  of 
the  US  National  Aeronautical  and  Space  Ad- 
ministration (NASA)  in  South  Africa.  The 
agreement  covered: 

(a)  a  mlnitrack  radio  tracking  station  es- 
tablished under  an  agreement  in  1957; 

(b)  a  camera  optical  tracking  station  es- 
tablished in  1958;  and 

(c)  a  deep  space  probe  radio  tracking  sta- 
tion at  Hartbeeshoek  near  Johannesburg  (op- 
erated by  the  CSIR  on  behalf  of  NASA) 

In  June  1962  agreement  was  also  reached 
between  the  two  coun tires  for  the  establish- 
ment of  a  US  military  space  tracking  <!tatlon 
h.  South  Africa.  According  to  Schlesinger 
the  US  agreed  to  sell  to  South  Africa  as  part 
of  the  bargain  arms  for  use  against  com- 
munist aggression. 

NASA  held  the  Deep  Space  Tracking  Sta- 
tion In  South  Africa  in  very  high  regard.  In 
a  confidential  memorandum  submitted  to  the 
Nixon  Administration  in  July  1969  the  fol- 
lowing was  said: 

"The  South  African  NASA  tracking  facility 
is  a  vital  element  In  a  global  network  of 
stations  which  provides  the  total  communi- 
cation link  with  out  planetary-bound  flight 
spacecraft.  These  stations  perform  three 
basic  functions  necessary  to  mission  success 
tracking — ^the  determination  of  the  precise 
position  and  speed  of  the  spacecraft:  data 
acquisition — the  reception  of  information  on 
both  scientiflc  experiments  and  spacecraft 
"health":  and  command  and  control — the 
transmission  of  radio  signals  to  the  spcuse- 
craft  to  provide  the  many  instructions  neces- 
sary In  the  performance  of  the  flight 
mission. 

The  NASA  station  was  located  at  South 
Africa  both  because  it  had  the  proper  geo- 
graphic location  In  relation  to  the  other 
stations  of  the  Deep  Space  Network  (which 
are  spaced  120  degrees  apart)  and  Ijecause 
it  is  uniquely  located  to  allow  the  precise 
tracking  of  Cape  Kennedy-launched  space- 
craft during  the  critical  phase  just  after  the 
spacecraft  are  placed  into  planetary  tx>und 
trajectories  (post-injection  phase).  The 
tracking  Information  obtained  during  this 
phase  Is  used  to  determine  the  exact  mid- 
course  corrections  to  be  made  to  the  space- 
craft's flight  path  in  order  to  achieve  plane- 
tary Intercept.  While  trajectory  paths  will 
vary  somewhat  with  each  mission,  the  South 
African  station  is  optlmumly  located  to  per- 
form this  task  for  all  missions. 

As  the  complexity  of  NASA's   Planetary 


Programs  increase  by  such  new  missions  as 
the  dual  orbital  spacecraft  of  the  planet  Man 
in  1971  and  a  fiyby  spacecraft  of  the  more 
distant  planet  Jupiter  in  1972,  even  greater 
tracking  precision  will  be  required.  Thus, 
the  South  African  station  will  play  even 
more  of  a  key  role  during  the  critical  early 
poet-lnjection  phase. 

In  addition  to  its  unique  launch  support 
role,  the  South  African  station  also  Is  lo- 
cated to  operate  in  conjunction  with  other 
deep  space  stations  around  the  globe  to 
assure  continuous  conununlcation  to  space- 
craft. During  certain  periods  the  plant  posi- 
tions in  the  ecliptic  place  become  quite 
southerly,  as  in  the  case  for  the  Mars  mis- 
sions In  1969  and  1971  and  Jupiter  in  1973. 
Spacecraft  flying  to  the  planets  during  these 
periods  usually  depart  from  earth  In  a  far 
southerly  trajectory.  As  a  result,  for  a  period 
of  a  few  months  they  are  viewed  primarily 
by  only  the  Southern  Hemisphere  stations. 
South  Africa  and  Australia,  1x3th  of  which 
are  essential  to  achieve  adequate  ground 
tracking,  data  acquisition,  and  command 
support. 

Ilierefore  non-availablllty  of  the  South 
Africa  station  would  impose  serious  mission 
operational  constraints  and  would  degrade 
ground  tracking  support  to  a  high  risk  con- 
dition." 

Despite  the  importance  attached  to  these 
installations,  American  space  tracking  opera- 
tions in  South  Africa  ceased  In  1976,  and 
some  of  the  facilities  were  taken  over  by  the 
CSIR. 

6.  VS.  reliance  on  South  African  strategic 
minerals 

The  strategic  Importance  of  southern 
Africa  (wherein  the  RSA  is  the  kingpin)  Is 
nowhere  better  illustrated  than  by  the  Im- 
portance of  the  massive  mineral  wealth  con- 
centrated by  some  freak  twist  of  nature  on 
the  southern  African  subcontinent.  For  the 
U.S.,  which  is  the  world's  leading  consumer 
of  minerals,  this  is  of  paramount  impor- 
tance. Although  the  U.S.  is  also  the  world's 
leading  producer  of  minerals,  it  is  neverthe- 
less dependent  on  the  large  scale  importa- 
tion of  most  minerals.  With  regard  to  the 
U.S.  dependence  on  the  RSA  In  this  regaM, 
Lake  sUtes  the  following:  ".  .  .  VS.  reliance 
on  the  other  important  materials  listed 
above  (minerals)  is  declining.  It  either  pro- 
duces them  synthetically  or  has  large  quan- 
tities stockpiled."  Also  \n  this  regard  Fergu- 
son and  Cotter  have  the  following  opinion: 
"The  other  main  Western  economic  inter- 
est— in  South  Africa's  gold,  chrome,  dia- 
monds and  iron  ore — is  considerable.  But, 
arguably,  long-term  access  to  these  can  best 
be  safeguarded  by  dissociation  from  the 
present  regime." 

The  authors  apparently  have  little  knowl- 
edge concerning  the  Importance  and  "manu- 
facture" of  minerals,  and  Third  World  poll- 
tics.  There  are  fortunately  others  In  the  U.8. 
and  among  its  allies  who  realize  the  impor- 
tance of  the  continued  friendship  with  min- 
eral producing  allies,  and  who  are  also  more 
knowledgeable  about  the  U.S.  and  Its  allies' 
crucial  dependence  on  Imported  strate- 
gic materials. 

Taking  statistics  available  for  five  princi- 
pal minerals,  ba\ixlte  (for  making  alumi- 
num), copper,  lead,  zinc  and  iron  ore,  the 
following  figures  show  the  dependency  of 
the  U.S.  major  NATO  allies  and  Japan  on 
Imported  metals,  (figures  refer  to  1968). 
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In  oontTMt,  the  USSR  exports  Iron  ore, 
manganen,  lead,  Elnc  and  aluminum.  Hun- 
gary and  Poland  also  export  ores.  Tbus,  the 
Soviet  military  alliance  Is  very  largely  self- 
sufficient  In  minerals.  A  similar  pattern 
emerges  for  energy.  The  USSR  enjoys  a  sur- 
plus, whereas  the  principal  NATO  allies  and 
Japan  all  have  deficits.  The  US  Is  least  de- 
pendent on  energy  Imports,  Ji^an  almost 
totally.  The  position  of  the  UK  Is  improving 
as  a  result  of  North  Sea  oil  production. 

The  growing  appreciation  of  America's 
dependence  on  Imported  strategic  minerals 


and  of  the  problems  association  with  secur- 
ing adequate  supplies  of  such  materials  is 
well  illustrated  by  the  following  statement 
from  the  US  Geological  Survey  publication, 
Resource  Perspectives  1976:  "The  entire  US 
economy  Is  based  on  minerals.  In  1972,  the 
last  full  year  prior  to  the  pinch  of  the  oil 
embargo,  domestic  raw  materials  valued  at 
$32-billion  were  converted  into  energy  and 
processed  materials,  the  value  of  which  ex- 
ceeded $150-bllllon  and  formed  the  basis  of 
a  Gross  National  Product  of  $l.l-trllllon." 


The  report  adds:  '^The  United  States  con- 
tinues to  be  ever  more  dependent  on  foreign 
sources  of  supply  for  essential  raw  materials. 
Forecasts  for  the  year  3000  Indicate  that  we 
shall  then  be  completely  dependent  on  im- 
ports for  12  commodities,  more  than  76  per 
cent  dependent  for  19  commodities  and  more 
than  60  per  cent  dependent  for  26  com- 
modities." 

The  following  table  gives  an  indication  of 
the  US  dependence  on  imported  minerals. 
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Canada,  Venezuela,  Nigeria,  Saudi  Arabia. 
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Canada,  Mexico.  Bahamas,  Chile. 
Greece,  Italy. 

Canada,  Peru,  Australia,  Mexico. 
Canada. 
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The  Executive  Vice-President  of  the  UJ3. 
Industrial  Council,  Anthony  Harrlgan,  links 
this  dependence  on  minerals  to  the  Impor- 
tance of  South  Africa  as  a  prime  source  of 
strategic  minerals  and  states:  "The  United 
States  Is  increasingly  dependent  on  South 
Africa  for  strategic  materials  as  it  imports 
more  than  one  hundred  minerals — 16  of  them 
in  very  large  quantities.  If  the  Soviets  are 
successful  in  detaching  these  resources,  they 
will  have  struck  a  massive,  possibly  deva- 
stating blow  to  the  West.  And  these  re- 
sources, together  with  the  very  substantial 
reaources  of  Rhodesia  and  South  West  Africa, 
would  give  the  Soviet  totalitarian  order  a 
bigger  boost  than  any  other  In  its  history." 

According  to  a  study  on  Africa's  Resources 
submitted  by  the  U.S.  African  Affairs  Advi- 
sory Council  in  1971,  a  major  porportlon  of 
the  world's  reserves  of  a  few  commodities 
Important  to  U.S.  strategic  or  economic  needs 
are  contained  in  Africa.  The  study  found 
that  most  of  these  commodities  "are  found 
primarily  in  almost  unique  concentrations 
In  southern  Africa"  and  concluded  that  the 
U.S.  may  in  the  long  run  have  to  turn  more 
to  southern  Africa  for  its  chromlte  and  other 
critical  minerals.  The  U.S.  Is  already  depend- 
ent primarily  on  South  Africa  (In  196a-«g 
figures)  for  40  per  cent  of  its  antimony,  38 
per  cent  of  its  chrome  ore  and  more  than 
one-third  of  its  platnlum  group  metals,  as 
well  as  86  per  cent  of  its  uranium  oxide  Im- 
ports. The  study  concluded  that  South  Africa 
will  probably  be  the  future  U.S.  source  for 
other  minerals  such  as  manganese  and  vana- 
dium. The  key  minerals  exported  from  South 
Africa  to  the  UJ3.  Is  noted  in  the  following 
table: 

JTejf  mineraU  exported  from  South  Africa  as 
a  percentage  of  U.S.  imports 

Antimony    ore 43 

Chrome 30 

Chromlte  21 

Verrochrome  _. _„ 35 

Copper   1111"      6 

Perromanganese 36 

Platinimi  group  metals , 43 

Vanadium 57 

Vermiculite 11111111111  100 

South  Africa  has  been  most  richly  endowed 
with  an  Immense  rarlety  of  mineral  re- 


sources, and  is  the  world's  major  producer  of 
precious  metals  and  minerals,  Including  gold, 
platinum  metals,  and  gem  diamonds.  It  also 
has  vast  resources  of  other  important  Indus- 
trial minerals  such  as  fluorspar,  asbestos, 
limestone,  phosphates  and  vermiculite.  It 
has  the  world's  largest  reserves  of  Important 
ferrous  metals  such  as  manganese,  chrome 
and  vanadium,  has  vast  reserves  of  high- 
grade  iron  ore  and  almost  imlimited  re- 
sources of  medium-  and  low-grade  iron  ore, 
and  has  smaller  but  significant  resources  of 
other  ferrous  metals  such  as  nobium,  tan- 
talum, tungsten  and  Molybdenum.  South 
Africa  is  already  a  significant  producer  of 
copper,  and  It  Is  expected  that  this  produc- 
tion, together  with  that  of  lead  and  zinc,  will 
Increase  dramatically  as  a  result  of  the  re- 
cent discovery  of  a  vast  new  metallogenic 
province  in  the  north-western  Cape  Province. 
The  country  also  has  relatively  large,  though 
low-grade,  reserves  of  coal,  and  ranks  among 
the  top  three  or  four  countries  in  the  world 
In  terms  of  known  uranium  reserves. 

The  following  two  tables  give  an  indica- 
tion of  South  Africa's  importance  to  the 
United  States  and  to  the  West  in  terms  of 
both  known  reserves  and  actual  production: 

SOUTH  AFRICAN  RESFRVES  AS  A  PERCENTAGE  OF  WORLD 
RESERVES  IN  1975 


SOUTH  AFRICAN  MINERAL  PRODUCTION  AS  A  PERCENTAGE 
OF  WORLD  PRODUCTION 
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Because  of  South  Africa's  large  share  In 
the  world  production  of  many  minerals,  the 
West  was  the  leading  producer  in  1976  of 
gold  (73  per  cent  of  total  value  of  produc- 
tion), vanadium  (71  per  cent),  uranium  (66 
per  cent) ,  nickel  (64  per  cent) ,  the  platlnimi 
group  metals  (60  per  cent),  asbestos  (68  per 
cent),  zinc  (57  per  cent),  lead  (63  per  cent), 
copper  (46  per  cent),  phosphate  rock  (44 
per  cent),  fluorspar  (43  per  cent),  and  Iron 
ore  (41  per  cent).  The  Communist  World 
was  the  most  important  producer  of  three 
conunodltles — bituminous  coal  (61  per  cent 
of  total  world  production),  manganese  (38 
per  cent),  and  chrome  ore  (37  per  cent). 
The  Third  World  was  the  leading  producing 
bloc  of  tin  (76  per  cent  of  total  world  pro- 
duction), industrial  diamonds  (67  per  cent), 
and  antimony  (38  per  cent). 

What  the  position  of  the  Western  World 
would  have  been  in  1976  without  South 
Africa's  contribution  of  these  18  strategic 
mineral  commodities  is  clear.  South  Africa 
was  responsible  for  more  than  10  per  cent 
of  the  total  Western  production  of  half  of 
these  minerals — the  platinum  group  metals 
(88  per  cent),  gold  (74  per  cent),  vanadium 
(68  per  cent),  chrome  ore  (47  per  cent), 
manganese  ore  (41  per  cent),  antimony  (81 
per  cent),  industrial  diamonds  (22  per  cent), 
asbestos  (19  per  cent),  and  uranitui  (13  per 
cent). 

Had  Africa  been  excluded  from  the  West- 
ern bloc,  the  latter  would  have  been  at  a 
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serious  disadvantage  against  the  Commu- 
nist World  in  the  case  of  gold,  the  platinum 
group  metals.  Industrial  diamonds,  anti- 
mony, chrome  ore,  and  manganese  ore.  That 
the  West  can  ill  afford  to  Ignore  its  depend- 
ence on  South  Africa  in  the  supply  of  ade- 
quate quantities  of  essential  minerals  is 
therefore  also  clear.  In  1973,  despite  the  fact 
that  the  Western  World  produced  42  per  cent 
of  the  total  value  of  world  mineral  produc- 
tion, it  was  able  to  meet  only  65  per  cent 
of  its  consumption  requirements.  Had  It  not 
been  for  South  Africa's  contribution,  pro- 
duction would  have  fallen  to  well  below  60 
per  cent  of  the  mineral  needs  of  the  West. 

The  Third  World  and  the  communist  bloc, 
with  its  considerable  excess  of  production 
over  consumption,  could  be  in  a  position, 
once  again,  to  hold  the  West  in  ransom. 

The  truth  of  this  last  statement  is  borne 
out  by  the  question  of  US  Importation  of 
chrome.  In  May  1968  President  Johnson  Is- 
sued an  Executive  Order  which  prohibited 
Importing  all  Rhodeslan  commodities  and 
products,  including  chrome.  Just  before  the 
enactment  of  the  Byrd  amendment  In  1971, 
the  Soviet  Union  (because  It  enjoyed  a 
near  monopoly  of  the  chrome  market)  raised 
the  price  of  Its  low-grade  chrome  ore  by  188 
per  cent  from  (25  per  ton  to  (72  per  ton.  At 
that  time  there  was  also  strong  evidence  that 
the  Soviet  Union  was  breaking  UN  sanctions 
and  was  Importing  hlghgrade  Rhodeslan 
chrome  and  exporting  its  own  low-grade 
chrome  to  the  US.  After  the  US  resumed  Im- 
porting of  Rhodeslan  chrome  in  1972,  prices 
declined  to  normal  levels. 

However,  beginning  In  1975  when  there  ap- 
peared to  be  a  strong  drive  for  the  repeal  of 
the  Byrd  amendment  in  the  US  Congress,  the 
Soviet  Union  and  Turkey  Immediately  in- 
creased chrome  ore  prices,  and  in  1975  Rus- 
sian metallurgical  grade  ore  was  quoted  at 
(160  per  ton.  In  the  light  of  all  this.  Crane 
states  the  following :  "It  is  positively  moronic 
In  1977,  to  depend  on  the  Soviets  for  chrome 
ore  and  also  ask  the  American  taxpayers  for 
(121-bllllon  for  national  defense,  the  primary 
purpose  of  which  Is  to  safeguard  and  defend 
the  nation  against  possible  Soviet  aggression. 
Somehow,  somewhere,  someone  has  calcu- 
lated that  Soviet  chrome  is  less  blemished 
with  violations  of  human  rights  than  Rho- 
deslan chrome,  and  that  the  Soviet  Union  Is 
less  of  a  threat  to  world  peace  than  Rho- 
desia." 

This  contention  is  today  equally  true  virith 
regard  to  the  Carter  Administration's  atti- 
tude towards  South  Africa  I 

7.  Summary  of  relations  up  to  1976 

Relations  between  South  Africa  and  the 
United  States  after  World  War  II  have  fluc- 
tuated as  a  result  of  a  variety  of  factors.  In- 
cluding these : 

1.  The  National  Party  victory  in  1948,  and 
Its  continuous  rule  since  has  resulted  in  an 
official  policy  based  on  the  recognition  of 
ethnicity  and  the  separation  of  races  in  the 
political,  economic  and  social  structures  of 
the  country.  This  policy  has  been  anathema 
to  most  of  the  world  ever  since,  and  pro- 
vided for  a  major  strain  on  US/South 
African  relations,  with  the  extent  of  opposi- 
tion and  condemnation  reflecting  different 
U.S.  administrations. 

2.  The  Truman  era  was  followed  by  eight 
years  of  relatively  conservative  Republican 
administration  under  Eisenhower,  during 
which  relations  between  the  two  countries 
were  largely  cordial.  That  was  followed  by 
eight  years  under  Kennedy  and  Johnson, 
during  which  relations  became  much  more 
strained.  For  the  flrst  time  the  US  came  out 
strongly  against  South  Africa's  policies,  and 
also  took  specific  action  to  demonstrate  Its 
opposition  to  those  policies.  Relations 'be- 
tween the  two  countries  Improved  again 
during  the  eight  years  of  Republican  ad- 


ministration under  Nixon  and  Ford.  There 
was,  however,  a  tendency  during  the  last 
two  or  three  jears  of  that  period,  partic- 
ularly under  the  influence  of  Kissinger  to 
persuade  South  Africa  to  aid  the  US  in  at- 
tempts to  reach  some  settlement  in  Rhodesia 
and  South  West  Africa. 

3.  Developments  within  South  Africa,  and 
in  particular  incidents  like  Sharpeville  and 
the  adoption  of  stringent  security  measiures 
in  the  early  sixties,  induced  a  noticeable 
hardening  of  the  US  attitude  towards 
Pretoria. 

4.  The  race  relations  situation  within  the 
US  Itself  during  the  late  flftlej;  and  early 
sixties,  notably  the  civil  rights  campaign, 
also  exerted  some  Influence  on  relations 
between  the  two  countries. 

6.  Developments  within  the  international 
system  following  World  War  II,  also  forced 
certain  adaptations  In  US  policy  towards 
South  Africa.  These  include  the  rapid  process 
of  de-colonlsatlon  In  the  Third  World  which 
drastically  altered  International  relations  in 
general,  the  composition  of  the  UN  General 
Assembly,  and  relations  between  the  major 
powers.  These  developmenta  necessitated  a 
reevaluatlon  of  US  foreign  relations,  and  in 
Its  bl-lateral  relations,  leading  to  further 
hostility  towards  South  Africa  to  appease  the 
Third  World  countries. 

6.  Soviet  expansionism  during  the  period 
following  World  War  II,  the  fall  of  Eastern 
Europe  to  commimlsm,  the  Korean  War,  the 
continuing  march  of  communism  In  South 
East  Asia,  and  Increasing  Soviet  subversion 
and  direct  intervention  [and  aggreeslon]  in 
Africa,  brought  a  small  measure  of  reality 
back  into  US  perceptions  of  South  Africa's 
strategic  role  and  position.  However,  during 
the  last  part  of  the  Ford  administration,  the 
US  once  again  showed  its  by  now  character- 
istic reluctance  to  physically  demonstrate  its 
Intentions  towards  communist  expansion,  as 
was  clearly  seen  In  Its  Inability  to  act  posi- 
tively during  the  Angola  civil  war  and  the 
Marxist  take-over  of  that  country. 

Part  n  Is  devoted  to  an  anlysls  of  US  poli- 
cies and  actions  towards  South  Africa  during 
the  first  fifteen  months  of  the  Carter  Admin- 
istration, and  the  marked  Increase  In  the 
Intensity  of  its  anti-South  Afrlci  policies 
which  evolved  the  South  African  Prime  Min- 
ister's pointed  remark  that  "the  United 
States  want  to  strangle  \is  with  finesse."  It 
is  clear,  however,  that  despite  this  drastic 
Increase  in  intensity,  these  policy  changes  do 
not  demonstrate  a  complete  departure  from 
earlier  US  policies  toward  South  Africa,  but 
merely  the  intensification  of  a  latent  anti- 
South  African  posture  among  certain  power- 
f\il  US  policy  influences  and  polIcy-maVers 
This  spirit  had  been  latent  and  becomes 
overt  from  time  to  time,  but  did  not  have  the 
opportunity  to  manifest  Itself  fully  to  the  ex- 
tent that  the  Carter  Administration  allowed 
it  to  do.* 


CUBA'S      MILITARY      ADVENTURES 

•  Mr.  EAOLETON.  Mr.  President,  much 
has  been  written  about  Cuba's  military 
operations  in  Africa,  e-snecially  in  Angola 
and  more  recently  in  Ethiopia.  I  believe 
that  an  article  by  Hugh  Thomas  in  the 
Christian  Science  Monitor  of  March  17, 
1978,  is  a  very  perceptive  one  and  ask 
that  it  be  printed  in  the  Record. 

The  article  follows : 

CmA's  MiLrrABY  Adventurzs 
(By  Hugh  Thomas) 

Cuba  always  has  differed  from  other  Com- 
muiUst  states  in  the  emphasis  which  she  has 
given  to  military  matters. 

It  used  to  be  supposed  that  this  was  the 
inevitable    consequence    of   her    undeclared 


war  with  the  United  States:  but  nearly  10 
years  ago  R^n6  Dumont  and  K.  S.  Karol  al- 
ready were  pointing  out  the  Importance  of 
the  Cuban  army  In  the  sugar  harvest. 

A  careful  look  at  the  names  on  the  central 
committee  of  the  Communist  Party  ahowa 
that  army  officers  predominate  there.  Where 
else  than  In  Cuba  would  the  Minister  of  Edu- 
cation have  risen  to  that  role  through  the 
Army,  having  been  at  one  time  head  of  the 
combat  readiness  department  of  the  armed 
forces? 

In  recent  years.  Premier  Fidel  Castro  has 
come  to  be  referred  to  In  the  Cuban  press  as 
"Commander-in-chief  Fidel  Castro"  (In 
place  of  "Doctor"  or  "Maximum  Leader") 
and  that  press  constantly  depicts  military 
scenes  or  the  arrival  or  departure  of  some 
minister  of  defense  from  other  countries 
of  the  Communist  world. 

POWERFUI.  ABMED  FOBCXS 

The  Cuban  armer  forces  are  now  larger 
and  more  powerful  than  those  of  all  the  East 
European  Soviet  satellites  except  for  Poland 
(whose  population  Is  four  times  Cuba's)  and 
far  more  formidable  than  those  of  her  Latin 
American  neighbors — even  than  Mexico,  Ven- 
ezuela, and  probably  Brazil.  This  military  side 
to  the  regime  In  Cuba  partly  derives,  no 
doubt,  from  the  fact  that  Premier  Castro  and 
his  colleagues  were  the  victors  in  a  civil  war 
(as  Tito  was  In  Yugoslavia) .  The  Cuban  Gov- 
ernment also  relies  on  firsquently  evoked  re- 
minders of  the  struggles  of  Cuba  against 
Spain  In  the  19th  century  and  of  the  years 
of  "struggle"  against  the  dictators  Machado 
and  Batista  in  this  century. 

Dr.  Castro,  like  other  Caribbean  radicals, 
always  has  seemed  to  like  guns.  His  first  ap- 
pearances on  the  Caribbean  scene  in  the 
1940s  were  all  associated  with  Improbable 
armed  expeditions,  inside  and  outside  Cuba — 
at  Cayo  Confites  and  in  Colombia,  in  the 
University  of  Havana,  and  then  outside  the 
Moncada  barracks.  Dr.  Castro  was  always 
the  man  who  put  his  faith  In  guns.  "As  long 
as  there  Is  a  revolutionary  with  a  gun,  no 
cause  will  ever  be  lost,"  he  told  senior  offi- 
cers In  the  army  In  December,  1976,  after 
four  days  of  maneuvers,  dutifully  adding: 
"We  feel  increasingly  grateful  toward  the 
Soviet  Union  which  provided  us  with  these 
magnificent  weapons  and  taught  us  how  to 
use  them"  (Gramma,  Dec.  19.  1976).  Revolu- 
tion, Dr.  Castro  told  the  Cubans  after  the 
failure  of  the  Bay  of  Pigs  In  1961,  had  not 
given  the  people  votes;  It  had  given  them 
guns. 

COMMUNISM  OF  MAXS 

Cuba  Is  thus  not  a  Euro-Communist  state; 
it  Is  not  a  "revolution  with  pachanga"  (as 
Guevara  said  of  it  in  1960) ;  it  does  not  have 
Fidelista  communism.  It  has  a  mlUtary  com- 
munism, the  communism  of  the  war  god 
Mars. 

One  obvious  purpose  of  this  substantial 
military  Investment  has  become  clearer  since 
1075.  Thwarted  of  his  expressed  dream  in 
1960  of  converting  the  Andes  into  the  Sierra 
Maestra  of  the  Latin  American  continent. 
Dr.  Castro  has  been  happy,  after  the  collapse 
of  the  Portuguese  empire,  to  carry  the  idea 
of  revolutionary  struggle  to  Africa,  in  which 
Cuba  always  has  been  interested. 

Indeed,  the  first  Cuban  Involvement  In 
Africa  which  came  to  public  knowledge  was 
as  long  ago  as  the  1964  revolution  in  Zanzi- 
bar. Che  Guevara  was  active  in  the  Congo 
(as  it  has  since  become  known)  before  he 
went  off  to  his  death  in  Bolivia  in  1987.  Revo- 
lutionary leaders  from  Africa  were  welcome 
In  Havana  from  the  early  days  of  the  Cuban 
Revolution,  and  many  have  had  military 
training  in  Cuba.  It  may  be  that  some  of 
these  Interests  were  pursued  Independently 
of  Soviet  policy;  but  on  the  whole,  it  would 
seem  very  improbable  Indeed  that,  with  its 
economy  tied  closely  to  that  of  the  Soviets, 
Cuba  has  ever  done  anything  abroad  which 
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haa  not  had  Moscow's  approval.  The  Soviet 
Union  herself  has  been  preoccupied  by  mili- 
tary power  In  the  last  few  years. 

CASTSO'S  PERSONAL  INTEREST 

That  does  not  mean,  of  course,  that  Dr. 
Castro  may  not  have  been  personally  inter- 
ested In  an  African  military  adventure;  that 
had  he  been  against  such  an  adventure,  he 
would  not  have  found  means  of  opposing  It 
*(as  Eastern  European  leaders  would  have 
done  U  a  similar  project  had  been  put  to 
them);  or  even  that  he  may  not  even  have 
been  responsible,  or  partially  responsible, 
for  formulating  the  Idea  of  sending  troops 
to  Africa.  For  Dr.  Castro  has  high  political 
gifts,  imagination,  and  daring  which  must 
be  a  breath  of  fresh  air  in  orthodox  Kremlin 
circles. 

The  Cuban  adventure  in  Africa  began  In 
earnest  with  the  commitment  of  several 
thousand  troops  to  assist  the  MPLA  (the 
Marxist  national  movement)  in  Angola  in 
late  1975.  Since  Cuban  troops  previously  had 
been  noticed  on  a  small  scale  in  places  as 
diverse  as  Vietnam  and  Syria,  little  atten- 
tion was  (to  begin  with)  paid  to  the  Cubans 
In  Africa.  Then  it  turned  out  that  the  troops 
numbered  well  over  10,000;  and  It  soon  be- 
came obvious  that  they  were  the  essential 
element  in  assuring  that  the  Soviet  Union's 
candidate  In  the  Angolan  civil  war  would  be 
the  victor. 

WIDCSPaXAD  AnUCAK  PRESENCE 

Subsequently,  the  continued  (and  in  No- 
vember, 1977,  reinforced)  Cuban  military 
presence  (of  perhaps  20,000  troops  with  4,- 
000-5,000  civilians)  has  enabled  the  Angolan 
leader  Agostlnho  Neto  to  remain  In  power, 
Cuban  support  being  decisive  In  suppressing 
the  attempted  coup  d'etat  of  May  27,  1977. 

Cuban  troops  have  been  observed,  either 
In  the  form  of  military  missions  or  combat 
assignments,  In  numerous  African  countries, 
Including  Ethiopia  and  Mozambique,  and 
with  the  Pollsarlo  forces  in  Sahara.  (The 
Algerian-backed  Pollsarlo  guerrilla  move- 
ment is  fighting  for  the  Independence  of  the 
Western  Sahara,  a  former  Spanish  colony 
partitioned  by  Morocco  and  Mauritania.) 
They  are  also  In  the  (South)  Yeman.  It  may 
be  that  Cubans  iising  Soviet  weapons  saved 
Ethiopia  from  defeat  by  the  Somalls  in 
November,  1977.  In  Tanzania,  there  Is  a 
Cuban  medical  mission. 

The  Cuban  investment  In  Africa  is  an 
enormous  one  for  a  country  of  9  million 
people.  The  burdens  obviously  are  being  felt 
in  Cuba  Itself:  in  September  and  October, 
the  Cuban  minister  of  Health  spoke  of  de- 
fects and  delays  In  health  service,  and  Dr. 
Castro  spoke  of  shortage  in  the  schools.  The 
4,100  Cuban  civilian  technicians  whom 
Castro  last  July  mentioned  as  serving  abroad 
(mostly  in  Africa)  are  said  to  have  risen  to 
6,000  by  December,  1977,  doctors  in  par- 
ticular going  to  Igthiopia  and  Angola.  Some 
would  say  that  they  are  needed  at  home. 
Still,  Cuba  will  continue  her  "International- 
ist duty." 

CASTRO'S  TOUR 

How  long  will  these  difficulties  be  able  to 
be  fobbed  off?  And  when  will  the  discontent 
that  many  already  are  feeling  because  of  a 
seemingly  endless  African  commitment,  in- 
cluding deaths,  merge  with  irritation  at  the 
cost  of  the  commitment?  Is  the  recent  crime 
wave  to  which  Castro  drew  attention  (in  a 
speech  on  Sept.  28)  a  symptom  of  this? 

Dr.  Castro  went  to  central  Africa  person- 
ally for  the  first  time  in  1977,  although  he 
often  had  been  to  Algeria  before. 

He  arrived  In  Algeria  from  Cuba  on  March 
1,  1977.  and  went  immediately  from  there 
to  Libya.  Somalia.  (South)  Yemen,  Ethiopia, 
Tanzania,  Mozambique,  and  Angola.  He 
stayed  longest  in  Libya,  being  there  fully  10 
days— March  1-12.  He  returned  home  after 
a  second  two-day  visit  to  Algeria,  via  East 
Oennany  and  the  Soviet  Union,  being  away 


altogether  six  weeks.  Almost  everywhere  he 
spoke,  although  not  always  for  very  long. 
The  speeches  did  not  dUter  greatly  from 
place  to  place  and  were  often  rubbish.  In 
Somalia  he  said: 

"It  Is  5:45  in  the  evening.  In  Cuba  It  Is 
9:45  a.m.,  but  the  same  sun  shines  over 
us.  .  .  .  There  Is  another  sun  which  shines 
over  us,  the  sun  of  revolution  and  so- 
cialism— a  sun  which  is  rising  all  over  the 
world.  There  is  a  dawn  for  this  sun  but  there 
will  never  be  a  dusk.  .  .  ." 

SIMPLE,  OLO-FASHIONED  SPEECHES 

After  that,  the  President  of  Somalia  pre- 
sented Castro  with  the  S.  allan  star,  first 
class,  an  order  which,  as  things  have  turned 
out,  he  cannot  be  very  pleased  with  now 
that  Somalia  has  gone  to  war  with  Cuba's 
main  ally  in  East  Africa,  Ethiopia.  In  Ethio- 
pia Dr.  Castro  watched  a  musical  depicting 
the  iniquities  which  had  occurred  during 
the  reign  of  Emperor  Halle  Selassie  and 
seems  not  to  have  spoken. 

He  was  particularly  well-received  In  Tan- 
zania. In  Angola,  he  spoke  several  times, 
making  use  of  a  simple  old-fashioned  lan- 
guage which  seems  to  have  gone  down  well: 

"Luanda  Is  to  the  Angolan  Revolution 
what  Paris  was  to  the  French  Revolution  and 
Leningrad  was  to  the  glorious  Russian  Rev- 
olution." And: 

"What  did  colonialism  leave  in  Africa? 
Nothing.  We  have  toured  Africa,  rather  a 
part  of  Africa,  In  the  past  few  weeks,  and 
what  we  have  seen  disturbs  us  very  much. 
The  colonialists  exploited  this  continent  for 
centuries,  and  exploited  its  sons  and  daugh- 
ters .  .  .  there  are  no  (sic)  doctors  or  hos- 
pitals .  .  .  how  can  anyone  expect  a  neo- 
colonlalist  people  to  do  anything  to  benefit 
the  African  peoples?  In  Cuba  and  Angola  we 
.  .  .  don't  speak  of  socialism  alone,  we  speak 
of  scientific  socialism." 

ONE  HOPE  AND  FRIEND 

Back  in  Europe,  he  said:  "Although  the 
DDR  (East  Germany)  was  not  on  the  itiner- 
ary of  our  trip  .  .  .  toward  the  end  I  said, 
'Let's  go  pay  a  visit  to  the  DDR.' "  In  East 
Berlin,  Dr.  Castro  npade  a  long  public  report 
on  his  African  Journey,  and  expressed  great 
satisfaction  that  so  many  countries  were  pro- 
ceeding directly  from  tribalism  and  nomad- 
Ism  to  socialism : 

"Dear  comrades  of  the  DDR,  on  this  trip  I 
was  also  able  to  see  the  great  confidence  the 
undeveloped  nations,  the  nations  of  Africa, 
the  countries  which  lived  under  colonialism, 
have  in  the  socialist  camp  and  especially  In 
the  Soviet  Union.  They  know  that  in  their 
struggle  .  .  .  they  have  only  one  hope  and 
friend  .  .  .  the  socialist  community  headed 
by  the  Soviet  Union."  China,  of  course,  could 
not  ranked  as  a  possible  friend,  since,  in  a 
recent  debate  in  the  UN,  her  representatives 
had  called  the  Cuban  "mercenaries"  in  An- 
gola and  had  spoken  of  t^e  Soviet  Union's 
"ruthless  offensive  there." 

Finally,  in  Moscow,  Dr.  Castro  had  two 
days  of  discussions  with  the  Soviet  leaders, 
and  with  other  friends  of  the  cause,  such  as 
(head  of  the  Palestine  Liberation  Organiza- 
tion) Yasser  Arafat,  in  Moscow  at  that  time, 
and  Luis  Corvalan,  the  secretary-general  of 
the  Chilean  party,  as  well  as  Cuban  students 
studying  in  Moscow. 

SOVIET,  CUBAN  AGREEMENT 

During  these  discussions.  Communism 
Party  Secretary  Leonid  Brezhnev  "expressed 
his  great  appreciation  for  the  'foreign  policy 
activities'  of  the  Republic  of  Cujba.  pointing 
out  .  .  .  that  its  authoritv  on  the  interna- 
tional scene  had  increased." 

The  communique  spoke  of  "complete 
agreement  of  views"  between  the  Soviet  and 
Cuban  Governments  on  what  had  been  dis- 
cussed. Dr.  Castro  at  a  banquet  given  In  his 
honor  complained  of  the  "ludicrous  hyooc- 
rlsy"  of  the  "ImDerlalist  leaders"  in  speaking 
of  "human  rights,"  adding  that  in  Africa  he 


had  been  able  to  see  for  himself  (keen-eyed 
observer  that  he  is)  that  "bourgeois  ideology 
is  totally  discredited  and  totally  bankrupt." 
At  all  these  occasions  In  the  Soviet  Union, 
Dr.  Castro,  like  his  hosts,  made  verbal  con- 
cessions about  the  desirability  of  detente, 
although  how  he  manged  to  contemplate 
such  a  concession  to  a  system  which  he  re- 
gards as  "sweating  blood  through  every  pore" 
is  hard  to  see. 

NO  POLICY  DDTERENCES 

Several  conclusions  seem  to  follow,  Dr. 
Castro's  own  speeches  suggest  that  any  dif- 
ference between  Soviet  and  Cuban  policy  to- 
ward Africa  simply  does  not  exist.  Anyone 
who  continues  to  argue  that  there  is  such  a 
difference  is  telling  us  more  about  himself 
than  the  world.  The  fact  that  Dr.  Castro's 
Journey  to  Africa  seemed  to  interfere  with, 
perhaps  even  upstage,  the  visit  of  (then  So- 
viet) President  Nikolai  V.  Podgorny  a  day  or 
two  later,  must  be  irrelevant.  Dr.  Castro  may 
on  occasion  have  suggested  or  initiated  cer- 
tain lines  of  Soviet  policy.  But  it  will  remain 
Soviet  policy. 

Dr.  Castro  himself  may  welcome  this  great 
new  thrust  for  his  foreign  policy,  but  his  de- 
pendence on  Soviet  transport,  weapons, 
equipment,  and  fuel  prove  that  essentially 
the  Cubans  are  Moscow's  sepoys  in  Africa. 
The  Soviet  Government  perfectly  appreciates 
that  the  international  reaction  might  be 
hostile — even  considering  the  enfeebled  state 
of  the  West — if  Soviet  infantry  were  sent  to 
Africa. 

But  Cubans  are  Internationally  popular 
and  many  fewer  people  will  complain.  Many 
people  want  so  very  much  to  believe  that 
the  Cubans  are  paladins  of  freedom.  Is  this 
part  of  a  payment  by  Cuba  for  Moscow's  17 
years  of  economic  and  military  assistance? 
It  looks  like  it. 

COORDINATING   TERRORIST   SUPPORTERS 

No.  doubt,  too,  Cuba  plays  a  definite  part 
In  coordinating  the  Soviet  Union's  relations 
with  states  such  as  the  (South)  Yemen,  Li- 
bya, and  North  Korea,  which  give  active  sup- 
port to  terrorism.  Terror  was  not  part  of  Dr. 
Castro's  own  rebellion  against  Colonel  Ba- 
tista; but,  since  1959,  many  well-known  ter- 
rorists have  been  trained  in  Cuba,  from 
"Carlos"  downwards.  When  in  Africa,  Dr. 
Castro  spent  a  long  time  with  Muammar 
al-Qaddafi  in  Libya,  and.  as  earlier  men- 
tioned, he  saw  PLC  leader  Yasser  Arafat  In 
Moscow. 

The  success  of  Cuba  in  Angola  In  putting 
into  effect  Soviet  policy  must  surely  suggest 
to  the  Soviet  Union  that,  in  similar  situa- 
tions In  the  future,  another  Cuban  expedi- 
tionary force  may  be  equally  useful.  If,  for 
example,  there  were  to  be  a  breakdown  in 
Spain,  an  eventuality  I  admittedly  regard  as 
Improbable,  the  Cubans  probably  would 
turn  up  there  in  a  very  short  time  as  the 
revolution's  roving  expeditionary  force.  "In- 
ternational public  opinion"  would  be  neither 
greatly  shocked  nor  hostile. 

Cuba's  revolutionary  drive — although  ac- 
tive for  the  first  time  among  those  very  Carib- 
bean states  such  as  Jamaica  with  whom  In 
the  past,  for  cultural  and  linguistic  reasons, 
she  had  nothing  to  do — has  little  more  to 
contribute  in  Latin  America.  That  continent 
is  being  left  (by  Moscow  and  Havana)  to 
"stew  in  its  imperialist  Juice"  for  the  time 
being. 

CAPACTTT    FOR    WAR,    NOT    HUMANISM 

But  the  revolution  which  was  launched  in 
1959  to  free  a  Latin  country  from  U.S.  tute- 
lage has  now  caused  Cuba,  financed  and 
equipped  by  a  Eurasian  power,  to  become  the 
spearhead  of  insurrection  in  Africa. 
Although  Cuba  always  has  had  a  surrealistic 
quality,  few  would  have  supposed  such  a 
fantasy  possible  In  the  past.  The  Cubans 
seem  to  be  quite  uninterested  in  lettine  the 
chance  of  Improved  relations  with  the  United 
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states  affect  what  they  say  U  tneir  "inter- 
nationalist" duty  in  new  parts  of  the  world. 
Obviously  Cuba  is  a  long  way  from  being 
that  exemplary  revolutionary  state  which 
her  many  friends  assumed  she  was  going  to 
be  In  those  heady  days  of  1960  and  1961.  She 
is  unique  In  the  Communist  world  for  her 
capacity  for  war,  not  for  her  humanism.  She 
Is  unique  in  the  Americas  as  a  state  whose 
leaders  are  willing  if  not  anxious  to  Inter- 
vene in  the  affairs  of  far-off  nations  of  which 
previously  rhe  knew  nothing.  And  the  Carib- 
bean verve,  drive,  and  youthful  enthusiasm, 
which  visitors  to  Cuba  always  have  noticed 
and  which,  despite  everything,  seem  to  sur- 
vive, seem  entirely  at  the  orders  of  her  im- 
placable (white,  Slav,  and  septuagenarian) 
paymasters.* 


THE  INDIANAPOLIS  SYMPHONY 
ORCHESTRA 

•  Mr.  LUGAR.  Mr.  President,  the  In- 
dianapolis Symphony  Orchestra,  one  of 
the  Nation's  truly  outstanding  orches- 
tras, will  be  performing  Sunday,  April  16, 
at  8 :  30  p.m.  in  the  Kennedy  Center. 

This  distinguished  orchestra,  directed 
by  John  Nelson,  is  in  its  48th  season.  The 
performance  in  Washington  is  1  of  15 
In  the  annual  spring  tour  of  the  orches- 
tra which  also  will  Include  an  engage- 
ment In  Carnegie  Hall. 

Pounded  by  Dr.  Ferdinand  Schaefer  in 
1930,  the  orchestra  has  been  a  vital  part 
of  the  cultural  life  of  Indianapolis,  the 
State  of  Indiana,  and  the  United  States. 

In  this  season,  the  orchestra  will  per- 
form approximately  170  concerts  before 
more  than  a  quarter  of  a  million  people 
in  concert  halls,  high  schools,  malls, 
churches,  and  city  parks. 

The  orchestra  members  have  been 
especially  effective  in  reaching  youth. 
The  popular  Lolli-Pop  concerts,  designed 
as  first  SMlventures  in  music,  are  pre- 
sented throughout  the  city  and  State, 
and  the  orchestra  includp.s  audience  par- 
ticipation and  demonstrations  of  the 
various  instrument  sounds.  Other  special 
attempts  to  work  with  youth  include  the 
special  "Symphony  in  Color"  art  contests, 
the  B£u:h  to  Rock  Concert,  and  the  Young 
Artist  Concerts. 

With  special  funding  from  the  city  of 
Indianapolis,  approximately  10  free 
municipal  concerts  are  held  in  the  city's 
parks.  This  offers  many  the  chance  to 
bring  blankets  and  picnics  and  to  Usten 
to  music  under  the  stars. 

The  orchestra  performs  often  during 
the  noon  hour  at  several  Indianapolis 
downtown  locations  for  the  benefit  of 
thousands  of  citizens  who  enjoy  the  per- 
formance while  eating  limch. 

The  orchestra  comes  to  the  Kennedy 
Center  during  a  period  of  unprecedented 
success.  I  look  forward  to  hearing  a  great 
performance  this  Sunday.* 


SOLAR  ENERGY 


•  Mr.  McGOVERN.  Mr.  President,  solar 
energy  will  be  one  of  the  major  sources 
of  energy  for  the  world  within  the  next 
SO  years.  Development  of  this  needed 
energy  source  has  been  slowed  in  the 
United  States  by  the  lack  of  strong  posi- 
tive action  by  the  Federal  Government. 
Europe  appears  to  be  opening  up  a 


lead  on  us  In  the  development  of  solar 
energy. 

Mr.  President,  I  ask  that  "Europe:  A 
Burst  of  Energy  in  Solar  Heating,"  pub- 
lished in  the  March  6, 1978,  issue  of  Busi- 
ness Week,  be  printed  in  the  Record.  It 
includes  an  excellent  summary  of  recent 
developments  in  solar  energy  in  Western 
Europe. 

The  material  follows: 

Europe — A  Burst  of  Energy 
IN  Solar  Heating 

Like  the  U.S.,  Europe  has  been  socked  this 
winter  by  blizzards  and  bone-chllUng  cold. 
For  the  Continent's  fiedgllng  solar  energy  In- 
dustry, however,  soaring  fuel  bills  are  good 
news.  From  West  Germany  and  Sweden  to 
France,  Italy,  and  Switzerland,  hundreds  of 
companies  are  eagerly  venturing  Into  what 
Its  advocates  tout  as  one  of  the  hottest 
growth  prospects  of  the  late  -1970s.  Solar- 
market  analysts  foresee  double-digit  growth 
through  1985  in  annual  sales  of  home  hot- 
water  systems,  heating  and  cooling  units, 
and,  ultimately,  solar  electric  components. 

Though  the  business  is  unfolding  at  vary- 
ing rates  across  the  Continent,  West  German 
and  French  companies  are  in  the  lead.  Start- 
ing from  scratch  two  years  ago,  some  500 
West  German  producers,  suppliers,  and  in- 
stallers of  solEU"  collectors  have  mushroomed 
to  annual  sales  of  820  million  In  1977.  "We 
are  reckoning  with  double  to  triple  that  fig- 
ure this  year,"  says  Alex  Urbanek,  an  official 
of  Munich's  Solar  Energy  Association. 
Though  most  are  tiny,  local  service  compo- 
nents, heavyweights  such  as  Robert  Bosch 
(which  has  designed  a  gas-assisted  solar  sys- 
tem for  home  heating  and  hot  water)  and 
Messerschmldt-Boelkow-Blohm  are  gearing 
up  projects. 

At  least  a  dozen  French  companies  also 
are  working  on  solar  power  plants,  home  sys- 
tems, and  photovoltalcs  (direct  conversion 
of  sunlight  to  electricity).  Their  1977  sales 
totaled  roughly  $15  million.  One  of  the  more 
advanced  companies.  La  Radiotechnlque- 
Complec  (RTC),  a  majority-controlled  sub- 
sidiary of  Philips  of  Holland,  sold  5,000  of 
its  photoelectric  panels  around  the  world 
last  year  at  an  average  cost  of  8400. 

USING  THE  SUN 

Pierre-Marie  Brun,  RTC  solar  product 
chief,  says  that  most  customers  use  the  units 
to  power  remote  radio  beacons,  highway  tele- 
phones, navigation  buoys,  and  aircraft  warn- 
ing lights,  such  as  those  on  the  mountain- 
top  approaches  to  Saudi  Arabia's  Medina  air- 
port. RTC  will  soon  have  competition  from 
Motorola  Inc.,  which  plans  to  retool  part  of 
Its  semiconductor  plant  In  Toulouse  to  pro- 
duce photovoltalcs. 

The  key  to  the  Industry's  continued 
growth,  especially  in  the  often  cloudy  re- 
gions of  northern  and  central  Europe,  may 
be  government  Incentives  to  sweeten  solar's 
appeal.  Germany  is  expected  to  enact  a  tax 
credit  to  meet  25%  of  solar  costs,  and  a 
British  parliamentary  committee  has  urged 
cash  grants  of  up  to  50%.  France  Is  pend- 
ing 830  million  a  year  on  research  and  de- 
velopment aimed  at  commercializing  its 
solar  Industry.  In  Sweden,  where  half  of  all 
oil  Imports  are  used  in  home  heating,  the 
government  underwrites  35%  of  the  cost  of 
home  solar  units  up  to  a  maximum  of  8650. 
That  could  broaden  the  still  tiny  market 
that  chemical  maker  KemaNobel  hopes  to 
tap  in  a  Joint  venture  with  Euroc,  Sweden's 
largest  maker  of  building  components. 

"There's  a  tremendous  potential,"  says 
Ulf  Liljestrand,  KemaNobel's  solar  project 
chief.  "Stockholm  gets  more  sunlight  than 
Paris."  He  concedes  two  stiff  obstacles :  snow 
and  "plumbers  who  don't  like  to  go  climb- 
ing around  roofs." 


Still,  the  vast  increaM  In  oil  prloea  stno* 
1973  has  spurred  many  governments  to 
action.  In  addition  to  national  solar  pro- 
grams such  as  Germany's  four-year,  860  mU- 
lion  R&D  effort,  the  European  Community  to 
putting  870  million  into  projects  to  com- 
mercialize solar  collectors  and  sharply  cut 
the  cost  of  photovoltalcs. 

In  SicUy,  the  EC  Is  financing  a  87  million 
solar  electric  plant  built  by  a  Europe-wide 
consortium  to  power  a  town  of  800  by  1980. 
Italian  companies  now  exploring  solar  pro- 
jects include  Fiat,  Montedison,  Zanussi, 
Ansaldo,  and  Metalll  Industrlale. 

Even  the  snowcapped  Swiss  are  stirring. 
Pollsolar  in  Berne,  one  of  a  dozen  smaU  Swiss 
solar-energy  companies,  wUl  "supply  a  81 
million  solar  heating  and  cooling  system" 
this  year  at  the  Rome  plant  of  Contraves 
Italiana,  a  Swiss-owned  electronics  and  arms 
makers  In  the  Oerllkon-BUhrle  empire.  PoU- 
solar's  collectors  are  now  being  used  for  in- 
dustrial processes,  desalting,  and  small  power 
plants  by  licensees  in  Spain,  Sweden,  and 
Austria. 

Though  the  great  sunbelt  from  Moroc- 
co to  India  is  an  enticing,  already  perceptible 
target,  the  largest  market  for  Europe's  solar 
entrepreneurs  will  be  their  350  million  fellow 
citizens.  The  French  government  foresees 
200,000  solar-assisted  homes  and  offices  by 
1981,  and  spokesmen  for  German  Industry 
project  slmUar  growth.  Judging  by  the  heady 
mood  of  solar's  pioneers,  the  sky — the  seat 
of  the  industry's  principal  "fuel  source" — 
Is  the  limit.* 


A  REBUTTAL  TO  TECHNOLOGICAL 
PROTECTIONISM 

•  Mr.  JAVITS.  Mr.  President,  in  today's 
Washington  Post  Daniel  S.  Greenberg 
has  made  a  major  contribution  to  the  na- 
tional debate  on  an  open  and  free  inter- 
national trading  system.  Greenberg  Is, 
however,  not  talking  about  restrictions 
on  the  free  fiow  of  goods,  but  rather  on 
the  free  fiow  of  ideas,  technological  pro- 
tectionism, as  he  calls  It. 

In  attacking  those  who  would  stop  the 
movement  of  technology  overseas,  Green- 
berg reminds  us  that  much  of  today's 
R.  &  D.  is  now  taking  place  outside  the 
United  States.  He  calls  upon  U.S.  manu- 
facturers to  imdertake  a  concerted  ef- 
fort to  "exploit"  that  outside  R.  &  D.  sim- 
ilar to  the  one  undertaken  by  many  na- 
tions to  exploit  American-financed  re- 
search. 

Greenberg  believes  that  the  major  dif- 
ference between  the  United  States  and 
other  nations  is  in  the  govemmentcJ 
commitment  to  "scientific  and  techno- 
logical voyeurism."  Comparing  the  roles 
of  scientific  attaches  in  U.S.  Embassies 
abroad  and  in  embassies  of  other  coun- 
tries, Greenberg  concludes  that  as  a  mat- 
ter of  policy  U.S.  Government  officials 
abroad  are  not  in  the  "business  of  col- 
lecting scientific  and  technical  data  for 
shipment  back  home,"  which  their  for- 
eign counterparts  are  doing. 

Once  again,  the  issue  returns  to  wheth- 
er the  United  States  has  an  overall  policy 
that  extends  to  nontrade  specific  areas, 
which  refiects  a  commitment  to  insur- 
ing technological  change  in  U.S.  industry 
and  the  promotion  of  exports. 

Daniel  S.  Greenberg  has  effectively  re- 
butted the  arguments  for  intellectual  pro- 
tectionism by  providing  a  positive,  non- 
restrictive  solution.  I  commend  this  arti- 
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cle  to  my  colleagues  and  ask  that  It  be 
printed  in  the  Record. 

The  article  follows: 
Our  Inoolznt  Punsvn  or  Fobeign 
Technoloot 
(By  Daniel  S.  Oreenberg) 

Listening  In  on  the  complaints  that  offi- 
cials In  Industry,  labor  and  government  are 
making  about  foreign  Industrial  competi- 
tion, one  gets  the  Impression  that  some  of 
them  would  rather  curse  the  darkness  than 
light  a  candle. 

Consider,  for  example,  one  of  the  fastest 
growing  themes  In  the  protectionist  camp — 
namely,  that  foreign  Arms  are  scooping  up 
the  results  of  vast  quantities  of  our  taxpayer- 
financed  research  and  using  it  to  innovate 
products  that  outsell  domestic  goods. 

Is  that  true?  You  can  safely  bet  your  Japa- 
nese-made television  set  that  it's  true.  Which 
Is  why  the  president  of  the  International 
Association  of  Machinists  and  Aerospace 
Workers  charged  last  year  that  Japan  has 
reaped  $15  billion  from  the  purchase  of  $1.5 
billion  of  American  technical  know-how.  It's 
why  leaders  of  the  American  electronics  in- 
dustry have  been  pushing  for  curbs  on  the 
export  of  American  scientific  and  technical 
knowledge.  And  it's  why  the  White  House 
has  Included  the  export  of  such  knowledge 
In  a  recently  ordered  govemmentwide  study 
of  what  alls  Industrial  innovation  in  this 
country. 

But  before  the  drumbeat  for  technological 
protectionism  gets  any  louder,  it  would  be 
useful  to  take  note  of  certain  facts  concern- 
ing foreign  mining  of  American  science  and 
technology.  Our  industrial  competitors  work 
hard  and  systematically  at  keeping  in  touch 
with  the  output  of  American  laboratories. 
And  we  make  it  extremely  easy  for  them  to 
do  so.  But  in  the  meantime,  there  Is  scarcely 
an  organized  American  effort  to  keep  abreast 
of  foreign  research,  which,  despite  our  eth- 
nocentric notions  of  American  scientific 
supremacy,  actually  accounts  for  well  over 
half  of  the  world's  scientific  and  technologi- 
cal output.  Furthermore,  when  It  comes  to 
research  of  Industrial  value,  our  seemingly 
huge  budgets  are  misleadinR.  Half  of  the 
government's  funds  go  into  military  projects, 
whereas  Japan,  for  Instance,  devotes  no  more 
than  10  percent  to  that  purpose. 

In  evaluating  the  calls  for  prot«ctlonl8m, 
however,  the  relevant  point  Isn't  who's  doing 
more  or  less  research,  since  great  quantities 
of  it  are  going  on  here  and  abroad.  Rather, 
It's  our  indolence  in  matching  the  organized, 
serious  efforts  that  many  nations  make  to 
exploit — as  the  protectionists  correctly  con- 
tend— American-financed  research. 

For  example,  the  semleovemmental  Japan 
Trade  Center  has  technically  trained  repre- 
sentatives posted  in  New  York.  Los  Anijeles, 
San  Francisco.  Houston  and  Chicago.  Their 
duties,  according  to  a  spokesman,  "are  to 
watch  everything  in  American  industry  and 
gather  information."  The  same  monitoring 
role  is  carried  on  by  representatives  of  many 
Japanese  firms. 

Prance,  which  follows  a  determined  policy 
of  keeping  in  touch  with  research  In  the 
major  industrialized  nations,  keeps  six  sci- 
ence attaches  in  Wa-shlnrton.  plus  one  each 
in  Boston,  Houston  and  San  Francisco.  Prin- 
cipal among  their  duties  is  following  Amer- 
ican science  and  technology  at  the  laboratory 
level.  The  object  Is  to  know  what's  going 
on  long  before  the  rest  of  the  world  finds 
out  through  the  traditionally  slow  process 
of  scientific  publishing. 

The  embassies  of  almost  all  the  other  in- 
dustrialized nations  are  staffed  for  that  pur- 
pose, though  the  intensity  of  the  efforts 
varies.  A  staff  member  of  the  State  Depart- 
ment science  office  points  out,  "Most  of 
theae  people  work  for  their  nUnisterles  of 


commerce  and  industry,  not  for  the  foreign 
ministry,  and  their  Job  is  to  watch  the  in- 
dustrial area." 

It's  all  open  and  aboveboard  and,  in  fact, 
Is  greatly  assisted  by  the  U.S.  government 
National  Technical  Information  Service 
(NTIS),  which  offers  for  sale  about  75  per- 
cent of  all  scientific  and  technical  papers 
produced  In  the  United  States.  Foreign  sales 
are  such  a  booming  business — with  Japan 
the  biggest  customer — that  NTIS  has  con- 
tracted for  foreign  dealers  to  handle  its  pub- 
lications In  Japan,  Britain,  France  and  the 
Netherlands.  Foreigners  take  10  percent  of 
NTIS  sales.  It  is  a  unique  window  on  a  na- 
tional research  enterprise — Immensely  val- 
uable, of  course,  to  American  researchers,  but 
equally  so  to  foreign  competitors.  Except  for 
a  small  organization  in  the  Netherlands,  no 
other  country  has  anything  resembling  NTIS. 

The  United  States  does  maintain  science 
attaches  in  23  of  our  embassies.  But  un- 
like most  of  their  foreign  counterparts  here, 
they're  not  in  the  business  of  collecting  sci- 
entific and  technical  data  for  shipment  back 
home.  Rather,  they're  concerned  with  "pol- 
icy matters" — whatever  that  means. 

The  military  services,  led  by  a  longstand- 
ing Navy  operation  based  in  London,  try 
to  keep  in  touch  with  leading  scientific  cen- 
ters abroad,  but  their  interests  are  narrow- 
ly defined  and  are  not  geared  to  industrial 
purposes. 

The  imbalance  in  scientific  and  technologi- 
cal voyeurism  Is  something  that  American 
Industry  is  aware  of.  But  with  the  govern- 
ment indifferent  to  the  problem  and  pooled 
monitoring  efforts  barred  by  antitnist  regu- 
lations, few  companies  do  anytlhng  about  it. 

One  major  exception  Is  General  Electric, 
perhaps  the  most  shrewdly  and  tightly  man- 
aged of  our  big  high-technology  corpora- 
tions. Monitoring  of  foreign  science  and  tech- 
nology Is  handled  by  two  GE  representatives 
in  Zurich,  two  In  London  and  one  In  Tokyo. 
According  to  Charles  M.  Hugglns.  GE's  man- 
ager of  International  programs  for  corporate 
research  and  development,  "We  assume  that 
60  percent  of  all  new  science  and  technology 
is  developed  outsldt;  the  United  States." 

American  campaigners  for  technological 
protectionism  should  think  about  that.* 


UPGRADING  THE  LABOR  FORCE 

•  Mr.  McGOVERN.  Mr.  President,  the 
United  States,  regrettably,  has  not  re- 
sponded imaginatively  enough  to  the  un- 
employment problem.  We  have  continued 
to  nibble  around  the  edges  of  the  prob- 
lem, seeing  it  as  largely  a  welfare  issue, 
Involving  people  who  are  urged  to  pick 
themselves  up  by  the  bootstraps  with 
minimum  help  or  assistance  from  un- 
employment compensation. 

The  nations  of  Western  Europe  have 
adopted  a  far  different  policy,  which  I 
believe  is  more  effective.  They  have  de- 
veloped a  labor  force  "investment  policy." 
They  believe  that  labor  must  be  trained 
and  retrained  on  a  continuing  basis  to 
supply  the  changing  spectrum  of  sophis- 
ticated skills  needed  by  a  high-technol- 
ogy economy. 

Although  such  a  program  is  more  ex- 
pensive than  the  present  policy,  in  the 
long  rim  it  would  increase  the  produc- 
tivity and  profitability  of  the  American 
economy.  Such  a  policy  could  also  re- 
spond creatively  to  the  kinds  of  plant 
shutdowns  and  plant  closings  which  re- 
cently occurred  in  Youngstown,  Ohio. 

Mr.  President,  I  ask  that  an  excellent 
article  by  Herbert  E.  Striner.  outlining 


this  problem  and  recommending  solu- 
tions, entitled,  "Investing  to  Upgrade  the 
Labor  Force,"  printed  in  the  March  13, 
1978,  edition  of  Business  Week,  be  printed 
in  the  Record. 

The  article  follows: 

Investing  To  Upgrade  the  Labor  Force 
(By  Herbert  E.  Striner) 

This  nation's  dismal  unemployment  rate  Is 
Inexcusable,  politically  and  economically. 
While  successive  U.S.  Administrations  wring 
their  hands  over  the  problem,  another  ma- 
jor industrial  country  has  rolled  up  Its 
sleeves  and  dealt  with  It.  Over  the  last  dec- 
ade. West  Germany  has  outperformed  us  on 
employment,  productivity,  and  infiatlon  con- 
trol, and  we  steadfastly  refuse  to  learn  the 
lesson.  The  West  Germans,  like  most  of  the 
West  European  countries,  view  their  work 
force  as  a  form  of  "capital."  They  assume 
that  this  capital  must  be  trained  and  re- 
trained on  a  continuing  basis  to  supply  the 
changing  spectrum  of  sophisticated  skills- 
needed  by  a  high-technology  nation.  To  do 
SD  requires  a  labor  force  "Investment  policy." 

Beginning  in  1964,  West  Germany  has  pro- 
vided, as  a  right  to  every  adult,  whether  em- 
ployed or  unemployed,  up  to  two  years  of 
full-time  training  or  retraining.  All  training 
costs  plus  an  Income  subsidy,  which  can  be 
as  high  as  90%  of  the  last  wage,  are  covered. 
The  Income  subsidy  varies  Inversely  with  the 
last  wage.  Thus,  a  low-wage  employee  loses 
little  income  in  upgrading  his  or  her  skills 
and  increasing  productivity.  A  higher-paid 
worker  will  lose  proportionately  in  income, 
thus  guaranteeing  there  are  no  frivolous  de- 
cisions to  leave  a  Job.  The  psychology  works. 
Most  people  want  to  make  more  money  rath- 
er than  less.  If  they  are  given  help  to  achieve 
this  goal,  they  will  do  so.  Those  needing  the 
most  help,  but  with  the  most  to  gain,  are 
the  low-paid  workers.  Hence,  they  are  subsi- 
dized the  most.  But  the  economy  gains  the 
most  by  their  becoming  hl?her-skllled  work- 
ers. Moving  allowances  and  short-term  rent- 
al allowances  to  encourage  moving  where 
the  good  Jobs  are  located  are  all  included. 

Because  of  the  success  of  the  West  German 
approach,  the  French  passed  similar  legisla- 
tion In  1971,  and  the  British  followed  in  1976. 
But  even  before  the  German  legislation  of 
1963,  the  Danes  and  Swedes  had  already 
proven  the  efficacy  of  the  "Investment" 
approach. 

RESISTING    AN    EFFECTIVE    IDEA 

Meanwhile,  the  U.S.  has  continued  to  nib- 
ble around  the  edges  of  the  unemployment 
problem,  seeing  It  as  a  sort  of  disguised  wel- 
fare problem  involving  people  who  should  be 
urged  to  use  their  own  bootstraps  with  min- 
imal help  from  unemployment  payments.  We 
view  workers  as  an  asset  as  long  as  they  are 
employed.  They  become  a  liability  when  un- 
employed, and  we  are  reluctant  to  spend  too 
much  money  on  them,  hoping  instead  that 
the  economy  will  improve  or  they  will  some- 
how find  some  sort  of  Job. 

We  have  had  some  training  programs,  of 
course,  but  our  expenditures  have  been  slight 
when  compared  with  the  relative  efforts  of 
West  German,  French,  and  since  1976,  Brit- 
ish programs.  We  have  not,  since  the  OI  bill 
following  World  War  II,  provided  both  an 
adequate  Income  supplement  and  a  long 
enough  period  of  training  to  do  the  Job  of 
maintaining  a  work  force  capable  of  supply- 
ing our  advanced  Industrial  and  service  sec- 
tor needs.  No  U.S.  Administration  has  really 
considered  the  European  experience.  Our  key 
policymakers  are  most  often  "educated"  by 
economic  advisers  about  the  inevitability  of 
the  Phillips  curve  and  its  trade-off  between 
low  unemployment  rates  and  higher  infla- 
tion. But  these  economic  advisers  seldom 
make  the  point  that  each  country  has  a 
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different  Phillips  curve,  with  ours  being  one 
of  the  worst. 

THE  WRONG  EMPHASIS 

We  continue  to  spend  money  during  the 
hot  summers  to  cool  off  human  tinder.  We 
spend  money  for  public  service  Jobs  that  can 
be  done  by  functional  illiterates  or  by 
workers  who  can  read  and  write  but  have 
too  few  skills  for  the  better  Jobs  that  are 
vacant  in  both  the  public  :.nd  the  private 
sectors.  We  urge  businessmen  to  design  Jobs 
for  low-skilled  workers.  What  a  travesty!  We 
perpetuate  economic  fraud  in  these  efforts. 
In  November,  1977,  when  the  U.S.  unemploy- 
ment rate  was  about  7%,  the  Conference 
Board's  index  of  help-wanted  advertising 
reached  an  all-time  peak.  The  Jobs  are  there, 
but  the  trained  people  are  not. 

Until  we  adopt  an  investment  approach  to 
our  labor  force  and  spend  funds  that  are 
really  adequate  for  a  continuing  upgrading 
of  this  key  resource,  our  unemployment  rate 
will  remain  above  acceptable  levels.  Our 
$3,000  billion  economy  probably  needs  an 
ongoing  training  program  that  covers  about 
2%  of  our  work  force  each  year. 

Even  when  European  unemployment  rates 
are  adjusted  for  U.S.  data  collection 
methods,  the  West  German  rate  is  around 
4%,  and  the  French  is  around  5%. 
Scandinavian  rates  pre,  of  course,  well  below 
3%. 

Such  a  program  should  be  modeled  on  the 
German  system,  which  in  turn  follows  the 
pattern  set  by  our  own  GI  program.  It  would 
provide  payments  and  counseling  to 
unskilled  workers,  but  it  would  let  them 
decide  what  sort  of  training  they  wanted 
and  where  they  would  get  It.  Private  schools, 
public  schools,  and  on-the-job  training  pro- 
grams could  then  compete  on  the  basis  of 
efficiency. 

It  will  cost  a  great  deal  more  than  we  are 
accustomed  to  spending  for  education  and 
training  to  deal  adequately  with  the 
problem  of  an  effective  work  force.  But,  as 
every  successful  businessman  knows,  you 
have  to  spend  money  to  make  money.  Many 
of  the  Industrial  countries  in  Western 
Europe  have  learned  that  lesson  with  respect 
to  their  work  forces,  and  their  high  economic 
performance  has  shown  it.  We  have  refused 
to  learn  from  what  they  have  done,  espe- 
cially the  West  Germans,  and  our  low 
economic  performance  has  shown  It.* 


AN(30LA 

•  Mr.  GOLDWATER.  Mr.  President, 
most  of  the  Members  of  this  body  will 
remember  the  time  when  the  junior  Sen- 
ator from  California,  Senator  Tunney, 
stood  on  this  floor  and  offered  a  resolu- 
tion that  would  cut  off  all  U.S.  help  from 
the  embattled  troops  of  Angola  and 
South  Africa.  Troops  embattled  against 
two  of  our  common  enemies,  the  Cubans 
and  the  Soviets.  Now  I  am  not  going  to 
stand  up  and  say  that  this  Congress  or 
this  Senate  know  precisely  or  completely 
what  was  taking  place  in  Angola  after 
the  Portugese  had  left,  but  I  do  think  it 
is  necessary  for  any  American  interested 
in  how  the  United  States  came  to  take 
what  I  consider  to  be  one  of  the  most 
disastrous  mistakes  in  its  history,  and  I 
must  admit  that  in  the  last  10  years  we 
have  probably  made  more  foreign  policy 
mistakes  than  in  the  entire  course  of  our 
200-year  history. 

I  do  not  care  to  relate  the  story  of  An- 
gola from  my  own  memory  or  even  from 
my  own  study  because  it  is  not  an  easy- 
to-understand  situation,  particularly  it 
was  not  easy  for  Members  of  this  body 
who  had  been  suffering  through  the  un- 


happiness  of  Vietnam  to  understand  how 
our  country  became  or  was  involved  in 
an  action  so  far  from  our  shores.  Had 
this  whole  situation  been  presented  to 
us,  to  all  of  the  committees  involved,  to 
each  individual  Senator  in  a  very  com- 
plete and  precise  manner,  I  doubt  that 
the  Timney  resolution  would  ever  have 
prevailed.  It  was  close  to  Christmas, 
however,  and  we  were  anxious  to  get 
home  and  Vietnam  was  still  a  very  ugly 
memory,  and  no  one  wanted  to  become 
involved  in  one  of  those  misdirected 
efforts. 

I  have  studied  this,  however,  enough  to 
realize  in  my  own  mind,  at  least,  that 
the  United  States,  my  country,  made  a 
mistake  which  was  the  opening  door  to 
what  has  been  another  serious  mistake; 
namely,  in  the  Horn  of  Africa  where  we 
allowed  the  Cubans  equipped  with 
Soviet  Arms,  to  again  enter  another  part 
of  Africa  and  to  observe  today  these 
same  forces  established  in  Mozambique, 
ready  to  invade  what  has  always  been 
the  friendly  country  of  Rhodesia.  I  do 
not  care  at  this  time  to  go  further  in  this 
discussion  of  the  continent  of  Africa,  so 
I  will  confine  my  interest  at  this  partic- 
ular date  to  what  went  on  in  Angola  and 
this,  I  believe,  will  allow  the  reader  to 
begin  to  form  an  idea  of  what  the  future 
history  of  the  continent  of  South  Africa 
will  be,  particularly  if  the  misguided  in- 
tentions of  President  Carter  and  Ambas- 
sador Young  are  allowed  to  prevail.  One 
of  the  best  series  of  articles  that  I  have 
studied  on  this  whole  matter  was  written 
by  a  man  on  the  scene,  Mr.  Robert  Moss 
who  writes  for  a  number  of  papers,  in- 
cluding the  Pretoria  News,  and  I  ask  that 
this  series  of  articles  pertaining  to  An- 
gola and  our  part  in  it  and  Our  foregoing 
our  friends  in  that  part  of  the  world  be 
printed  in  the  Record. 

The  material  follows: 

[From  the  Pretoria  News,  Apr.  2,  1977] 
How  S.A.  Was  Betrayed 

How  Fidel  Castro's  15.000  Cuban  invaders 
of  Angola,  armed  by  Russia,  won  a  victory  by 
default  over  the  anti-communist  guerriUas 
is  told  in  detail  for  the  first  time  in  an  ex- 
haustive study,  which  begins  on  this  page 
today,  of  this  largely  secret  war. 

The  author,  Robert  Moss,  shows  that  the 
United  States,  having  begged  South  Africa 
to  put  troops  in  to  offset  the  communist  in- 
tervention, lost  its  nerve  and  failed  to  stop 
the  great  buildup  of  men.  guns  and  aircraft 
from  across  the  seas,  which  had  started, 
trucked  right  across  the  African  continent, 
way  back  In  1964. 

The  Russians'  motives  were  far  from  Ideo- 
logical. They  were  after  oil,  diamonds,  min- 
erals— and  naval  bases. 

Only  now,  when  the  war  Is  nominally  over 
but  guerrilla  resistance  continues,  does  the 
truth  of  this  extraordinary  adventure  begin 
to  emerge. 

The  pro-communist  forces  outnumbered 
the  antl-communlsts  by  10  to  one  in  weap- 
onry. Ten  times  as  many  Cubans  as  South 
Africans  went  in.  But  it  was  failure  of  will 
which  determined  the  issue  in  the  end. 

On  the  morning  of  October  7,  1975,  a  com- 
pany of  teenage  soldiers  from  Jonas  Savlmbl's 
anti-Soviet  Unita  movement  was  heading 
west  through  central  Angola. 

The  men  belonged  to  one  of  three  black 
guerrilla  movements  which  had  been  prom- 
ised a  share  in  Angola's  independence  from 
Portugal,  then  only  a  month  away.  Their 
mission  was  to  Intercept  a  column  of  pro- 


Soviet  MPLA  forces  that  was  reported  to  be 
striking  east  towards  Nova  Lisboa,  Angola'* 
second  biggest  city. 

The  Unita  (National  Union  for  the  Total 
Independence  of  Angola)  column  had  started 
out  from  its  base  in  Silva  Porto  with  two 
old  Panhard  armoured  cars  -(a  gift  from  Pres- 
ident Mobutu  of  Zaire)  but  one  had  broken 
down  along  the  way.  Its  other  weaponry  waa 
not  impressive:  three  Jeep-mounted  anti- 
tank missile  launchers,  two  106  mm,  recoil- 
less  guns,  and  four  0.60  Browning  machine- 
guns.  But  at  this  stage  that  was  virtually  the 
full  Inventory  of  Unlta's  hardware. 

The  column  Included  14  South  African  In- 
fantry Instructors  acting  as  advisers,  led  by 
a  major.  They  were  tough  professionals  who 
had  volunteered  to  go  to  the  aid  of  UNITA 
in  what  had  so  far  been  a  losing  battle 
against  superior  Soviet-supplied  weapons. 
They  wore  Unita  uniforms. 

About  seven  kilometres  outside  the  village 
of  Norton  de  Matos,  the  little  column  reached 
a  bridge.  Scouts  were  sent  forward,  and  re- 
ported that  the  enemy  was  not  in  sight. 

But  then  a  spotter  plane  appeared  over- 
head, and  one  of  the  black  soldiers  opened 
up  on  it  with  a  machine-gun.  This  was  the 
signal  for  all  hell  to  break  loose.  From  over 
the  brow  of  the  hills  beyond  the  river  the 
concealed  MPLA  (Popular  Movement  for  the 
Liberation  of  Angola)  forces  opened  up  with 
recollless  guns,  light  artillery,  air-burst  mor- 
tars— and  five  Soviet-built  T-34  tanks  with 
Cuban  crews  Joined  in. 

The  South  African  major's  Jeep  was 
knocked  out  from  under  him  by  an  armotir- 
plerclng  projectile  from  one  of  the  tanks,  but 
he  escaped  uninjured.  Unlta's  young  sol- 
diers— who  had  had  only  two  weeks  to  pre- 
pare them  for  war — scattered  in  confusion. 
But  Unlta's  soUtary  armoured  car,  com- 
manded by  a  South  African  lieutenant, 
swung  forward  and  lobbed  a  90  mm  shell  into 
one  of  the  Soviet  tanks,  which  disappeared  In 
flames.  The  South  Africans  managed  to 
knock  out  a  second  tank  with  one  of  Unlta's 
106  mm  guns.  After  this,  the  other  three 
Soviet  tanks  pulled  back. 

While  the  enemy  mortars  kept  up  an  In- 
tensive fire,  the  South  Africans,  ducking  and 
weaving,  slammed  six  anti-tank  missiles  to- 
wards the  hidden  positions,  without  any  cer- 
tainty of  hitting  anything.  But  a  Unita 
patrol  subsequently  claimed  that  116  of  the 
enemy  had  been  killed.  There  were  no  South 
African  casualties. 

This  skirmish  at  an  obscure  spot  in  cen- 
tral Angola  (never  before  reported)  was  the 
first  armed  confrontation  between  the  Cu- 
bans and  South  Africans,  the  prelude  to  an 
extraordinary  war  in  which  one  of  the  most 
brazen  land-grabs  that  the  Russians  and 
their  satellites  have  attempted  proved  to  be 
successful-rnot  because  of  victory  on  the 
battlefleld,')3>it  because  of  the  political  fail- 
ure of  tie;  Wds tern  powers  to  deliver  suffi- 
cient suppi^io  the  anti-Soviet  guerrillas. 

The  comntunlst  invasion  of  Angola  is  one 
of  the  most  decisive,  and  most  sombre,  turn- 
ing polnU  Ip  the  whole  period  since  1945.  It 
Is  the  story  of  how  more  than  15,000  troops 
from  a  sugar-cane  republic  in  the  Caribbean 
were  transported  6,000  miles  across  the  At- 
lantic to  serve  as  the  Gurkhas  of  the  Soviet 
Empire,  and  how  a  pro-communist  govern- 
ment In  Lisbon,  and  a  number  of  Third  World 
governments,  smoothed  the  way  for  that  in- 
vasion. 

It  is  also  the  story  of  how  the  South  Afri- 
cans— supposedly  pariahs — were  begged  by 
the  United  States  and  by  moderate  black 
Africans  leaders  to  put  troops  into  Angola  to 
offset  the  communist  intervention.  By  the 
end  of  a  lightning  armoured  offensive  the 
South  Africans  came  within  a  hair's  breadth 
of  securing  a  total  military  victory  for  the 
antl-Communlst  black  movements  of  AngoU. 
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Wby  tbht  victory  was  thrown  away  Is  the 
most  complex  story  of  all.  But  the  most 
damning  factor  was  the  failure  of  nerve  In 
Washington. 

In  an  age  of  televised  battles,  the  war  for 
Angola  was  a  remarkably  secret  war,  and 
the  truth  of  what  happened  Is  only  slowly 
beginning  to  seep  out.  The  Cubans  have  Just 
produced  their  authorised  version,  In  the 
form  of  a  book-length  article  published  by 
the  Colombian  novelist  Oabrlel  Garcia  Mar- 
ques In  the  Mexican  magazine  Progeso.  In 
the  midst  of  a  wealth  of  factual  detail,  his 
account  is  littered  with  distortions  and  plain 
untruths. 

For  example,  Garcia  Marquez  states  that 
the  decision  to  send  Cuban  combat  soldiers 
Into  Angola  was  taken  on  November  S,  1975. 

But  Cuban  troops  were  on  the  battlefield 
months  before  then.  He  describes  a  battle  at 
a  Cuban  training  centre  outside  Benguela  in 
October  that  the  South  Africans  found  de- 
serted and  crawling  with  lice.  He  gives  the 
Impression  of  a  triumphal  Cuban  march  to 
the  south  In  the  early  months  of  1976,  but 
does  not  mention  that  it  took  the  Cubans 
more  than  two  months  to  occupy  the  terri- 
tory that  the  South  Africans  vacated  after 
they  took  the  political  decision  to  withdraw. 

But  there  are  two  basic  truths  In  the  Gar- 
cia Marquez  account.  The  first  Is  that  the 
Cuban  invasion  was  encouraged  by  the  belief 
that  the  Americans,  after  Vietnam,  Watergate 
and  the  witch-hunt  against  the  CIA,  were  in 
no  shape  to  respond  effectively  to  communist 
aggression.  The  second  is  that  the  Cubans 
were  confident  that.  If  they  ran  Into  real 
trouble,  their  Russian  sponsors  would  not 
allow  them  to  fall.    . 

It  was  a  war  of  camouflage.  Both  the  Cu- 
bans and  the  South  Africans  went  Into  An- 
gola at  the  outset  wearing  civilian  clothes 
or  other  people's  uniforms.  Cuban  volunteers 
(such  as  the  three  wounded  prisoners  who 
were  taken  to  South  Africa  for  medical  treat- 
ment) were  told  that  they  were  being  sent  to 
work  on  a  building  project,  or  to  undergo  a 
political  training  course  in  Russia.  The  first 
South  African  instructors  with  Unlta  were 
ordered  to  talk  only  in  English  and  to  de- 
scribe themselves,  if  asked,  as  English. 

I  cannot  profess  to  write  the  secret  history 
of  the  Angola  war  In  full  but  this  narrative 
(based  on  authoritative  sources  in  several 
non-communist  countries)  will  tell  a  great 
deal  that  has  never  been  told  before.  First, 
there  Is  the  communist  invasion  of  Angola 
and  how  It  was  achieved;  then  the  course 
of  the  war.  Including  the  battle  for  Luanda, 
the  capital:  and  then  the  West's  capitulation, 
which  has  brought,  in  President  Kaunda's 
chilling  phrase,  "a  plundering  tiger  and  her 
savage  cubs"  to  the  gates  of  Rhodesia.  South 
Africa,  and  the  moderate  black  African 
States. 

The  Russians  had  been  deeply  Involved  In 
Angola  since  the  early  19e0s. 

In  196«,  the  rigidly  pro-Soviet  Portuguese 
Communist  party  had  helped  to  found  the 
Popular  Movement  for  the  Liberation  of 
Angola.  In  which  Dr.  Agostlnho  Neto— a 
mulatto  who  had  helped  to  set  up  a  clandes- 
tine communist  group  during  his  student 
days  In  Oporto— emerged  as  the  dominant 
figure. 

In  the  early  1960s  the  MPLA  established 
Its  first  contacts  with  the  Cubans,  who  were 
helping  to  run  a  training  camp  for  African 
guerrillas  atTJolisle  in  Congo-Brazzaville.  A 
number  of  MPLA  cadres  also  received  train- 
ing in  Cuba  during  this  period. 

In  1964.  the  Portuguese  Communist  leader 
Alvaro  Cunhal  set  up  a  meeting  for  Agostlnho 
Neto  with  the  Soviet  leaders  In  Moscow.  This 
was  the  trigger  for  a  more  ambitious  Soviet 
support  programme. 

The  Russians  began  shipping  consign- 
ments of  arms  and  food  to  Dares  Salaam. 
from  where  they  were  trucked  to  the  MPLA 
via  Zambia. 


Soviet  merchant  vessels  laden  with  small 
arms,  AK-47  rlfies.  RPG-7  rocket  launchers, 
and  mortars  became  a  familiar  sight  in  Tan- 
zanian  waters.  The  Russians  also  began  dol- 
in<;  out  a  cash  sub°idy  raneing  between 
160,000  and  300,000  dollars  a  year. 

Most  significant,  perhaps,  the  Russians 
began  to  receive  a  regular  Intake  of  MPLA 
recruits  for  training  at  the  Institute  of 
Marxism  Leninism  (for  aspiring  commlsars) 
at  the  army  camp  at  Simferopol  In  the 
Ukraine  (for  rank  and  file  soldiers),  and  at 
the  Frunzl  military  college  (for  officer  mate- 
rial). One  of  the  graduates  of  Frunzl  was 
Iko  Carrelra  who,  as  the  MPLA's  Minister  of 
Defence,  was  to  play  a  critical  role  In  the 
secret  talks  that  led  to  the  Cuban  Invasion 
of  Angola. 

Soviet  aid  to  the  MPLA  diminished  be- 
tween 1972  and  1974,  apparently  as  a  result 
of  the  movement's  miserable  performance  in 
guerrilla  operations  against  the  Portuguese. 

There  was  a  sharp  renewal  of  Interest  In 
the  MPLA,  however.  Just  before  the  coup  In 
Lisbon  on  April  2S,  1974,  that  set  the  scene 
for  the  decolonisation  of  Portuguese  Africa. 
The  Portuguese  Communists  were  deeply 
Involved  In  the  coup,  and  the  Russians  had 
at  least  six  weeks'  fore-warning  of  it. 

But  for  the  Russians  the  key  strategic  ob- 
jective was  not  Portugal  Itself,  but  Portugal's 
African  possessions— above  all  Angola,  rich 
in  oil,  diamonds  and  other  minerals,  and 
occupying  a  vital  geopolitical  position.  Unlta 
sources  have  claimed  that  a*  early  as  1969 
the  Russians  concluded  a  secret  treaty  with 
the  MPLA  leader  Neto  under  which  they 
undertook  to  guarantee  continued  support 
In  return  for  a  pledge  that,  if  the  MPLA 
succeeded,  it  would  allow  Russia  to  set  up 
na'^al  bases  in  Angola. 

The  Portuguese  announced  their  plans  for 
decolonisation  in  August,  1974.  In  the  second 
half  of  that  year,  the  Russians  shipped  arms 
valued  at  6-mllllon  dollars  to  the  MPLA  via 
Dar  es  Salaam. 

They  also  opened  up  a  new  route  for  arms 
deliveries  via  Congo-Brazzaville.  Weapons 
were  either  shipped  to  the  Congolese  port  of 
Polnte  Noire,  and  then  smuggled  into  the 
Cablnda  enclave  by  truck,  or  flown  Into  the 
Maya  Maya  air  base,  outside  Brazzaville,  and 
ferried  into  Angola  by  small  vessels  plying 
the  deserted  north-western  coast  by  small 
cargo  planes. 

At  this  stage,  th^- Portuguese  High  Com- 
missioner In  Angola  was  Admiral  Rose  Cou- 
tinho,  the  "Red  Admiral,"  notorious  for  his 
pro-MPLA  sympathies. 

Sources  close  to  the  leaders  of  the  rival 
National  Front  for  the  Liberation  of  Angola 
(FNLA)  claimed  that  the  bitter  hostility  that 
Rosa  Coutinho  displayed  towards  the  FNLA 
and  its  leader  Holden  Roberto  was  connected 
with  the  indignities  inflicted  on  him  when, 
as  a  young  colonial  army  officer  based  at 
Santo  Antonio  de  Zaire,  he  was  captured  by 
FNIiA  troops  and  Imprisoned  in  Kinshsisa  for 
six  months.  Holden  Roberto's  brother-in-law 
is  President  Mobutu  of  Zaire. 

Whatever  the  explanation.  Rosa  Coutinho 
made  no  attempt  to  curb  the  delivery  of 
Soviet-bloc  weapons  to  the  MPLA  after  he 
was  appointed  High  Commissioner  in  1974. 

His  immediate  successor.  Air  Force  General 
Sllva  Cardoso,  was  less  partisan.  In  April 
1975.  he  stopped  a  Yugoslav  vessel  from  un- 
loading its  full  cargo  of  arms  in  Luanda  har- 
bour, but  the  rest  of  the  cargo  got  through, 
smuggled  by  flshln;  vessels  and  Soviet-made 
landing  craft  from  Polnte  Noire. 

It  fell  to  General  Sllva  Cardoso  (who  was 
abruptly  sacked  In  July,  on  the  pretext  of 
"physical  exhaustion")  to  preside  over  the 
disintegration  of  the  political  formula  for 
Angola's  future  that  had  been  agreed  on  at 
a  conference  at  Alvor  In  Portugal  and  signed 
on  January  16.  1975. 

The  three  Angolan  guerrilla  movements 
were  to  have  strlved  In  a  transitional  Govern- 


ment to  prepare  for  a  general  election  on 
October  30  and  independence  on  November 
II.  They  were  also  supposed  to  provide  8.000 
men  each  for  a  national  defence  force. 

But  the  MPLA  and  Its  backers  had  no  In- 
tention of  sharing  power  with  anyone,  still 
less  of  holding  general  elections  In  which 
Unlta — because  of  Its  political  base  among 
the  Ovlmbundu  peoples,  the  largest  ethnic 
group  In  the  country — would  almost  cer- 
tainly have  swept  the  board. 

Between  April  and  Augvist,  1975.  Soviet 
bloc  arms  fiowed  In  through  the  ports  of 
Luanada,  Dar  Les  Salaam  and  Polnte  Noire, 
and  the  Russians  also  embarked  on  a  major 
airlift  of  arms  by  Soviet  military  transports 
landing  in  Brazzaville. 

The  MPLA  was  being  equipped  for  con- 
ventional war  with  rocket-launchers  and 
with  1-54  and  1-34  tanks  and  field  artillery. 

In  contrast,  the  FNLA  and  Unita  were  still 
equipped  with  side  arms  and  little  else. 

Although  the  CIA  was  authorised  to  spend 
300.000  dollars  in  covert  support  for  the 
FNLA  In  January  1975.  supplies  started  to 
trickle  through  in  significant  quantities  only 
in  July — partly  the  result  of  holdups  in 
Kinshasa,  where  the  local  officials  are  not 
famed  for  their  efficiency  or  Incorruptibility. 

But  it  was  no  good  supplying  weapons 
without  teaching  the  MPLA  how  to  use 
them.  In  December.  1974.  a  large  contingent 
of  MPLA  officers  and  NCOs  had  been  flown 
to  Russia  for  intensive  training.  But  early  in 
1975  a  more  momentous  decision  was  taken: 
To  put  Cuban  instructors  into  Angola. 

Cuba's  deputy  Foreign  Minister  Carlos 
Rafael  Rodriguez,  publicly  admitted  (in  a 
speech  in  December  1975)  that  there  were 
already  230  Cuban  military  instructors  with 
the  MPLA  in  tbe  spring  of  1975.  Some  may 
have  been  transferred  around  this  time  to 
the  fort  of  Massangano.  On  July  25  another 
50  Cubans  arrived  by  plane  In  Brazzaville 
to  help  assemble  arms  stockpiled  at  Polnte 
Noire. 

Left-wing  Portuguese  officers  who  had 
visited  Havana  in  July  had  undertaken  (ac- 
cording to  the  Garcia  Marquez  version)  to 
secure  formal  Portuguese  approval  for  Cuban 
aid  to  the  MPLA.  In  August  the  MPLA  De- 
fense Minister  Iko  Carreira  visited  Moscow 
and  asked  for  Soviet  troops  to  support  his 
movement.  The  Russians  immediately  re- 
jected his  request,  no  doubt  fearing  American 
intervention,  but  it  was  suggested  to  Carreira 
that  he  should  put  the  same  request  to  the 
Cubans.  Soon  afterwards  Carreira  met  three 
senior  Cuban  advisers  in  Luanda,  and  It  be- 
came their  task  to  sound  out  Castro. 

Despite  the  involvement  of  the  Cubans  In 
other  parts  of  Africa,  the  Middle  East  and 
the  Caribbean,  some  well-placed  Western 
sources  believe  that  Castro  did  not  Imme- 
diately become  fired  with  enthusiasm  for  this 
new  prospect  of  Ideological  derring-do. 

His  main  fear  was  that  the  Americans 
would  retaliate — possibly  by  direct  action, 
or  at  least  by  a  blockade,  against  Cuba.  The 
pitiful  state  of  the  Cuban  economy  and  the 
slender  defense  budget  (a  nominal  300-mll- 
lion  dollars  a  year)  might  have  been  another 
disincentive.  But  the  Russians  made  it  clear 
that  they  would  be  footing  the  bills,  and  are 
said  to  have  offered  secret  assurances  that 
they  would  enter  the  Angolan  conflict  di- 
rectly in  the  event  of  American  intervention. 

At  the  same  time,  a  series  of  radical  black 
African  Governments,  including  Guinea- 
Bissau,  Guinea-Conakry,  Mozambique,  Al- 
geria and  Congo-Brazzaville,  pressed  Castro 
to  send  in  troops. 

Western  intelligence  sources  believe  that 
Castro  had  already  decided  on  the  full-scale 
Invasion  before  Oscar  Oramas.  one  of  the 
Cuban  advisers  who  had  been  to  Luanda, 
met  him  In  Havana  In  the  last  week  of 
August  to  warn  him  of  the  possibility  that 
the  South  Africans— who  had  kept  closely  In 
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touch  with  both  the  FNLA  and  Unlta  behind 
the  scenes — might  eventually  step  in  on  the 
side  of  the  rival  movements.  In  any  event. 
the  fact  that  the  decision  to  commit  Cuban 
troops  to  a  combat  role  was  taken  long  be- 
fore November  6  (the  date  given  by  Garcia 
Marquez)  Is  demonstrated  by  the  course 
of  events  over  the  following  weeks. 

Cuban  troops  went  Into  the  battle  Ih  An- 
gola two  months  In  advance  of  the  South 
Africans. 

On  August  6,  200  more  Cuban  Instrxictors 
reached  Luanda,  where  the  MPLA  was  now  In 
imcontested  control.  During  August  Unita 
source  reported  that  some  of  the  Cubans 
were  transferred  south  to  Loblto  and  Ben- 
guela where  the  Cubans  established  a  train- 
ing camp  and  a  supply  base. 

In  the  bitter  fighting  In  which  the  MPLA 
seized  control  of  Loblto,  a  traditional  Unlta 
stronghold,  that  same  month,  "yellow-faced 
men  who  spoke  Spanish"  are  said  to  have 
fought  with  the  MPLA.  In  September,  on  the 
northern  front,  the  FNLA  found  the  bodies 
of  two  Cubans  In  a  burned-out  armoured 
car. 

Prom  late  September,  the  arrival  of  Cuban 
troops  steadily  accelerated.  As  with  the  arms 
shipments,  Congo-Brazzaville  was  the  key 
trans-shipment  point. 

President  Marien  Ngouabl  was  promised  his 
reward  for  services  rendered  when  he  visited 
Havana  In  mid-September.  Fidel  Castro 
promised  him  some  expensive  military  assist- 
ance. Including  the  gift  of  six  Soviet-built 
patrol  boats  (the  Congo  republic  had  only 
two).  Soviet  MIG  fighters,  and  training  in 
Cuba  for  Congolese  paracommandos. 

At  Polnte  Noire,  war  supplies  were  already 
being  landed,  stored  and  trans-shipped. 

On  September  25  the  Cuban  vessel  Vietnam 
Herolco  docked  at  Polnte  Noire  with  20 
armoured  vehicles,  30  army  trucks  and  120 
Cuban  soldiers.  On  October  5  another  Cuban 
ship,  the  Cerro  Palado.  docked  with  another 
350  troops,  who  were  taken  by  plane  to  the 
northern  front. 

Then  La  Playa  de  Habana  docked  on  Octo- 
ber 12  with  another  500  troops.  The  previous 
day  270  Cubans,  Including  pilots,  had 
reached  Brazzaville  by  air.  On  October  14  a 
Cuban  Communist  party  delegation  turned 
up  in  Brazzaville  and  aasured  the  MPLA  that 
Cuba  would  provide  the  pilots  to  fiy  the  Mig- 
318  and  Mig-17s  that  were  being  supplied  by 
Russia.  That  was  the  day  that  a  South  Afri- 
can armoured  colunm  crossed  the  Angolan 
border  from  Its  base  headquarters  at  Runtu. 

On  October  16  Russian  transport  aircraft 
landed  another  800  Cuban  soldiers  at  Brazza- 
TUle. 

These  and  subsequent  Soviet  flights  made 
use  of  landing  rights  at  Algiers  and  Conakry. 
On  October  18  and  19  the  600  Cubans  who 
had  sailed  in  La  Playa  de  Habana  were  flown 
to  Angola  in  Soviet  military  planes. 

The  following  day  another  750  Cubans  were 
landed  at  Novo  Redondo,  South  of  Luanda, 
by  coastal  vessels.  On  October  26.  160  Cubans 
landed  at  the  Maya  Maya  air  base  and  left 
the  same  day  for  Angola. 

As  Castro's  men  continued  to  arrive,  the 
quantity  and  quality  of  the  Soviet  war  mate- 
rial shipped  to  Polnto  Noire  increased  spec- 
tacularly. MIG  21  Jet  fighters  in  parts  (to  be 
assembled  In  Congo-Brazzaville) ;  tanks, 
armoured  vehicles,  rocket  launchers  and 
small  arms.  Many  of  these  weapons  were 
transferred  to  huge  arms  depots  set  up  Inside 
Angola,  at  Porto  Amboim  and  Uulcama  ready 
to  be  used  by  the  Cuban  reinforcements  as 
they  came  In. 

By  Angola's  Independence  day.  November 
11,  there  were  at  least  4.000  Cuban  troops 
based  In  Angola.  Some  2,500  of  them  were 
stationed  in  Luanda  and  on  the  Quifangondo 
front,  where  their  presence  enabled  the 
MPLA  to  fight  off  the  FNLA's  drive  towards 
the  capital. 

Hence  It  Is  nonsense  to  make  out  that 
OutMi's  decision  to  send  In  major  combat 


units  was  taken  only  In  early  November,  after 
South  Africa's  intervention. 

In  the  two  months  after  Independence  the 
strength  of  the  Cuban  forces  In  Angola  was 
Increased  to  over  15,000.  Some  of  the  troops 
came  from  the  special  Infantry  of  the  Inte- 
rior Ministry  (the  equivalent  of  the  KGB's 
special  troops,  who  are  experts  In  Internal 
repression),  but  more  were  "volunteers," 
drawn  from  the  ranks  of  former  national 
servicemen,  who  were  offered  substantial  pay 
increases  to  make  the  trip.  Not  everyone  was 
told  that  he  was  going  to  war. 

Sergeant  Esequlel  Mustelier,  a  23 -year -old 
small  farmer  from  Orlente  province,  who  was 
captured  by  the  South  Africans  in  the  Ca- 
riango  area  on  December  10.  claimed  that  he 
had  left  Cuba  on  what  he  believed  to  be  a 
peaceful  mission,  to  build  schools  in  Angola. 

He  was  astonished  to  find  no  building  ma- 
terials were  available. 

Carlos  Maru  Mesa,  and  Roberto  Morales 
Bellma.  taken  prisoner  on  December  12. 
claimed  they  had  really  happened  to  that 
they  were  being  sent  on  a  political  course  in 
Russia. 

Only  after  they  had  been  deployed  at  an 
unknown  battlefield  In  central  Africa  were 
their  families  informed  of  what  had  really 
happened  to  them. 

How  did  the  Cuban  troopplanes  get  to 
Angola? 

The  favourite  refuelling  point  for  the  Rus- 
sian-made Ilyushlns  and  Brltlsh-built  Bri- 
tannias  leaving  JosS  Marti  airport  between 
October  and  mid-December  1975.  was  Bar- 
bados. Security  at  Seawell  airport  was  slack. 
It  was  a  long  way  outside  the  capital.  Bridge- 
town, and  few  people  seemed  to  have  noticed 
the  night  flights  In  the  first  few  weeks. 

It  is  not  clear  whether  the  Barbadian  Gov- 
ernment gave  the  green  light.  But  the  then 
Prime  Minister.  Mr.  Errol  Barrow,  conceded 
m  an  Interview  with  The  Sunday  Telegraph 
that  there  may  have  been  as  many  as  50 
filghts  before  he  was  forced  to  lodge  a  formal 
protest  with  the  Cubans  on  December  17. 

Other  observers  say  that  at  the  height  of 
the  airlift  there  were  between  10  and  IS 
flights  a  week,  and  as  many  as  five  in  a  sin- 
gle night.  It  is  impossible  to  believe  that  Mr. 
Barrow's  Government  did  not  know  from  very 
early  on  that  these  mysterious  planes,  each 
carrying  100-odd  young  men.  were  additional 
to  the  scheduled  Cuban  flights  that  had  been 
stopping  over  at  Seawell  for  the  previous  two 
years. 

American  pressure  finally  stopped  the 
flights,  although  there  was  a  wrangle  within 
the  American  Embassy  at  the  time  over  how 
much  pressure  should  be  applied.  The  black 
American  Ambassador.  Theodore  Brltton. 
was  accused  by  the  head  of  his  political  sec- 
tion of  trying  to  "ingratiate"  himself  with 
Barrow. 

After  the  Barbados  connection  was  cut 
off  the  Cubans  turned  to  Eric  Williams,  the 
Prime  Minister  of  Trinidad,  for  the  same 
facilities.  But  he  refused,  on  the  ground  that 
he  was  not  ready  to  back  foreign  Interven- 
tion In  Angola. 

However,  the  Cubans  soon  found  more 
amenable  countries. 

The  Portuguese  played  a  key  part  In  get- 
ting the  Cubans  to  Angola  around  Christmas, 
1975.  Britannia-31s  flown  by  Cubana  de 
Avlacion  were  allowed  refuelling  facilities  at 
the  airbase  on  the  island  of  Santa  Maria  In 
the  Azores. 

The  pattern  was  the  same  with  flve  flights 
In  the  last  days  of  December:  the  Cuban 
planes  would  land  at  night  with  their  In- 
ternal lights  dimmed,  and  without  declaring 
their  cargo.  No  passengers  would  disembark. 

But  Portuguese  military  intelligence  offi- 
cers established  that  the  flight  from  Havana 
on  December  20  contained  94  passengers  en 
route  to  Guinea-Bissau.  Another  259  pas- 
sengers were  on  four  succeeding  flights. 

Senior  Portuguese  officers  say  that  Amer- 
ican pressure  flnally  persuaded  the  Portu- 


guese to  cut  off  refuelling  facilities,  wbleh 
had  been  Initially  granted  on  the  peraon*] 
authority  of  the  then  President  General 
Coeta  Gomes. 

The  tremendous  logistical  exercise  that 
was  mounted  to  get  the  Cubans  and  their 
equipment  to  Angola  went  virtually  unre- 
ported at  the  time  and  Western  Intelligence 
services  were  sometimes  slow  to  pick  up  def- 
inite news  of  some  of  the  key  Items  that  were 
being  smuggled  in.  But  the  Cubans  ran  Into 
plenty  of  snags  along  the  way. 

Some  of  the  small  coasters  used  to  trans- 
ship arms  and  men  from  the  Congo  republic 
into  northern  Angola  were  sabotaged:  Two 
were  blown  up  by  Portuguese  agents  in  con- 
tact with  the  French  intelligence  service, 
and  at  least  three  more  were  blown  up  by 
South  African  commandos  using  simple  dy- 
namite charges. 

[From  the  Sunday  Telegraph,  June  6,  1977] 
How  SoirrH  Afkica  Took  on  Castso'b 

IKVADEKS 

(By  Robert  Moss) 

The  Communist  Invasion  of  Angola  posed 
a  challenge  to  the  West.  Would  anyone  take 
It  up?  Or  would  Cuban  troops  and  Soviet 
guns  enable  a  Marxist  movement  with  only 
minority  backing  In  the  northern  part  of 
the  country  to  set  up  a  dictatorship? 

The  prospect  was  far  from  palatable  to 
most  black  Africa.  Moderate  or  pro-Western 
leaders  like  Kenneth  Kaunda  of  Zambia,  Mo- 
butu of  Zaire  or  Senghor  of  Senegal  had  no 
desire  to  see  a  new  Soviet  puppet  regime  set 
up  In  Angola.  Zambia  and  Zaire,  both  de- 
pendent of  Benguela  railway,  feared  that  the 
Communists  would  then  use  economic  pres- 
sure to  change  their  own  policies,  and  that 
Angola  would  be  turned  Into  a  base  for 
subversion. 

Equally,  Angola's  mineral  wealth  (es- 
pecially In  diamonds.  Iron  ore  and  the  oil 
from  Cablnda)  and  Its  strategic  position 
made  It  of  vital  concern  to  Western  Govern- 
ments. But  Angola  mattered  In  a  deeper 
sense,  as  a  place  where  the  Russians  had 
set  out  to  test  the  capacity  of  post-Vietnam 
America  to  respond  to  Communist  aggres- 
sion In  far-flung  places.  Before  the  end  of 
the  conflict,  most  Western  nations — America, 
Britain,  Prance,  West  Germany,  Italy,  Spain 
and  Israel — had  contributed  their  mite  to  the 
anti-Soviet  forces  In  Angola. 

There  was  a  CIA  operations  officer  In  Sllva 
Porto.  UNITA's  headquarters,  throughout 
the  war.  British  Intelligence  and  private  in- 
terests— especially  Tanganyika  Concessions 
and  Lonrho,  which  loaned  UNITA  Its  pilots — 
remained  in  close  liaison  with  UNITA  and 
arranged  delivery  of  smaller  items  such  as 
radio  equipment.  UNITA  leaders  frequently 
came  to  London  for  medical  treatment  and 
to  lobby  British  M.P.S.  When  the  South 
Africans  withdrew  their  Instructors  from 
Sllva  Porto,  French  "mercenaries"  working 
for  SDECE  (the  French  M16)  took  over;  In 
many  ways,  the  French  were  more  adventur- 
ous than  any  other  Western  power.  The 
Spanish  provided  a  safe  base  in  Europe  for 
the  white  Portuguese  flghtlng  with  the 
FNLA,  who  were  given  false  papers  by  the 
police. 

Intelligence  officers  from  all  these  coun- 
tries met — sometimes  at  remote  airstrips — 
to  compare  their  inventories,  and  to  check 
that  they  were  not  duplicating  arms 
supplies. 

It  was  left  to  South  Africa  to  shoulder  the 
heaviest  burden,  by  providing  instructors, 
advisers  and  finally  an  armoured  column  In 
a  desperate  bid  to  lower  the  odds  against  the 
black  nationalists,  who  were  fighting  a  losing 
battle  against  Cuban  troops  and  big  guns 
from  Russia.  No  one  thanked  the  South  Afri- 
cans for  what  they  tried  to  do.  On  the  con- 
trary. It  earned  them  a  smack  In  the  teeth 
from  the  U.N.  Security  Council  on  March  81, 
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1070,  moptha  mttn  their  combat  troops  had 
withdrawn. 

ODAkAltTEBS  nOK  TRX  AMKSICAKS 

Yet,  as  South  Africa's  Defense  Minister, 
Mr.  Botha,  pointed  out  In  a  speech  to  Par- 
liament, his  country  was  at  least  a  part  of 
Africa,  unlike  Cuba,  and  presumably  had 
some  right  to  concern  itself  with  events 
across  Its  borders. 

But  the  key  fact  about  South  Africa's 
intervention  was  one  that  neither  Mr.  Botha 
nor  any  other  senior  official  In  Pretoria  has 
ever  been  prepared  to  discuss.  It  Is  that  when 
the  South  Africans  went  into  Angola,  they 
went  In  with  the  private  blessing  of  many 
Western  and  black  African  Governments,  and 
at  the  urgent  Invitation  of  the  black  na- 
tionalist movements  In  Angola.  At  one  stage, 
for  example.  President  Mobutu  of  Zaire  ac- 
tually implored  the  South  Africans  to  bomb 
northern  MPLA  positions.  The  UNITA 
leader,  Jonas  Savimbi,  flew  to  Pretoria  at  a 
critical  stage  in  the  war  to  beg  Mr.  Vorster 
to  keep  his  troops  in  Angola.  The  South  Afri- 
cans also  went  in  with  the  encouragement 
of  Dr.  Kissinger,  who  offered  American  guar- 
antees that,  in  the  event,  he  was  unable  to 
fulfill. 

How  did  the  South  Africans  get  sucked 
Into  a  black  civil  war?  The  story  begins  in 
BJarch,  1976,  when  a  senior  South  African 
Intelligence  officer  met  Jonas  Savimbi  in  a 
European  capital.  At  a  meeting  in  Lusaka  on 
April  14  Savimbi  asked  for  small  arms  and 
cash  to  enable  his  movement  to  contribute  to 
the  Joint  black  army  that  was  supposed  to  be 
set  up  under  Independence,  and  so  help  to 
establish  a  military  balance  that  could  force 
the  pro-Soviet  MPLA  to  agree  to  hold  elec- 
tions. 

The  South  Africans — like  other  Western 
Governments — were  worried  by  the  Jealousies 
between  UNITA  and  its  rivals  of  KNLA,  the 
third  black  faction  In  Angola,  and  urged 
Savimbi  to  establish  a  formal  alliance  with 
Holden  Roberto,  its  leader.  Savimbi  was  re- 
luctent,  complaining  of  gangsterish  be- 
havior and  "anti-white"  attitudes  among  the 
FNLA  chiefs.  The  South  Africans  rejected 
his  request  and  allowed  contact  to  lapse  for 
several  months.  (Savimbi  found  other 
backers  in  the  meantime — including  the 
Chinese,  who  supplied  seven  tons  of  arms  In 
the  first  half  of  1875.) 

The  South  Africans  had  also  been  ap- 
proached by  Holden  Roberto,  through  Portu- 
guese Intermediaries  such  as  Colonel  Santos 
e  Castro,  a  respected  former  counter-insur- 
gency fighter,  who  had  been  a  provincial  gov- 
ernor in  Angola  and  was  to  become  a  key  fig- 
ure in  the  anti-Communist  movement  In 
both  Portugal  and  Angola.  Their  first  meet- 
ing with  Roberto  took  place  in  Kinshasa  In 
July.  On  the  strength  of  Roberto's  undertak- 
ing to  consolidate  an  alliance  with  Savimbi 
the  South  Africans  agreed  to  give  the  PNLA 
a  shipment  of  mostly  second-hand  light 
machine-guns,  rlfies  and  mortars,  which  ar- 
rived In  August. 

A  third  meeting  towards  the  end  of  Augtist, 
In  tmiTA-held  territory  inside  Angola,  when 
a  senior  South  African  army  general  was 
present,  set  the  scene  for  South  Africa's  entry 
Into  the  war.  The  South  African  army  agreed 
to  provide  Instructors.  Two  trainlni;  camps 
were  set  up:  one  for  UNITA  at  Calombo, 
south  of  Sllva  Porto,  another  for  the  PNLA 
forces  loyal  to  Daniel  Chipenda  at  Mapupa, 
In  southern  Angola.  Crash  courses  at  these 
camps  enabled  the  anti-Soviet  movements  to 
put  6.000  trained  (or  at  least  partly  trained) 
men  Into  the  field  in  six  weeks. 

A  platoon  of  South  African  soldiers  had 
already  been  deployed  Inside  Angola,  around 
the  Calueque  hydroelectric  works  on  the 
Cunene  river  on  August  9.  But  this  was  a 
purely  defensive  exercise,  intended  to  guard 
the  Cunene  dam  and  hydro-electric  scheme, 
which  supplied  energy  to  the  major  towns 
of  southern  Angola,  from  marauding  gangs. 


The  South  Africans  later  claimed  that  their 
Intervention  here  had  had  the  tacit  approval 
of  the  Portuguese. 

Dr.  Hllgard  Mayer,  the  South  African  For- 
eign Minister,  later  said  that  South  Africa's 
entry  on  to  the  battlefield  had  had  "a  lim- 
ited objective — that  of  gaining  time  for  the 
rival  forces  in  Angola,  with  the  catalyst  of 
diplomatic  pressure  from  black  Africa,  to 
achieve  a  political  settlement. 

The  army's  Instructions  were  to  assist 
Savimbl's  and  Roberto's  forces  to  regain 
control  of  the  areas  of  southern  and  central 
Angola  where  they  enjoyed  traditional 
ethnic  support,  and  above  all  to  help  UNITA 
to  hold  on  to  its  capital.  Nova  Lisbon,  which 
was  threatened  6y  the  Cuban  and  MPLA 
forces.  The  hope  was  that,  if  the  anti-Soviet 
forces  were  seen  to  be  In  a  position  of 
strength  on  November  11,  the  day  of  inde- 
pendence, the  MPLA  and  its  sponsors  would 
be  forced  to  make  a  treaty  with  them  and 
abandon  their  plan  for  outright  conquest. 

"BROTHEKS"     FOR     THE     TJNTTA    TSOOPS 

As  It  turned  out,  the  astonishing  military 
success  of  the  tiny  South  African  column  in 
Angola  offered  the  chance  of  something 
more :  an  outright  military  victory  over  the 
Communists.  But  the  chance  was  rejected. 

Even  for  a  black  leader  who  was  as  con- 
summate a  politician  as  Jonas  Savimbi,  the 
relationship  with  the  South  Africans  was 
uneasy  at  first.  After  all,  he  had  been  fight- 
ing the  Portuguese  in  the  bush  for  years, 
only  to  end  up  with  the  country  whose 
apartheid  policy  was  the  focus  for  the  hatred 
and  resentment  of  black  nationalists  every- 
where as  his  ally.  But  he  soon  found  a  close 
friend  and  confidant  in  the  young  fair- 
haired  paratroop  colonel  who  landed  In  Sllva 
Porto  on  September  21,  1975. 

The  South  African  was  no  newcomer  to 
Angola.  He  had  served  as  a  military  attach^ 
with  the  South  African  embassy  in  Luanda 
between  1970  and  1973,  and  spoke  fluent 
Portuguese.  Savimbl's  men  took  to  calling 
the  South  African  Commandant  Kaas 
(which  means  "Commander  Cheese")  be- 
cause of  his  fair  complexion  and  the  fact 
that  he  came  from  a  Dutch  family,  and  Kaas 
called  Savimbi  "the  Doctor,"  or  simply 
"Doc." 

The  major  had  arrived  with  a  team  of  18 
Infantry  corps  Instructors,  who  were  soon 
described  in  the  UNITA  camps  simply  as 
"the  brothers."  Their  orders  were  to  provide 
training  in  conventional  warfare  for  UNITA 
troops,  and  to  help  UNITA  establish  a  hold- 
ing position  in  central  Angola. 

The  South  African  team  arrived  at  a  mo- 
ment when  the  pro-Soviet  forces  had  seized 
control  of  all  the  major  towns  in  Angola 
except  Nova  Lisbon,  Sllva  Porto,  Luso  and 
Holden  Roberto's  capital.  Carmona,  in  the 
north,  and  Daniel  Chlpenda's  capital,  Serpa 
Pinto,  in  the  southeast.  The  Communists 
held  all  major  ports,  and  were  driving  deep 
into  the  Ovimbundu  tribal  areas  tradition- 
ally controlled  by  UNITA. 

Commandant  Kaas  foimd  himself  In 
charge  of  a  disused  Portuguese  goal  and 
1,000-odd  enthusiastic  UNITA  recruits, 
mostly  aged  between  14  and  20.  He  set  up  a 
two  weeks'  training  course,  working  the  re- 
cruits day  and  night.  His  personal  headquar- 
ters were  at  the  airfield  outside  Sllva  Porto. 

UNITA  was  desperately  short  of  weapons, 
and  the  shortage  was  made  worse  by  sheer 
disorganisation  It  was  not  until  after  inde- 
pendence day,  for  example,  that  Comman- 
dant Kaas  discovered  a  cache  of  600  light 
machlneguns  that  someone  had  hidden  away 
In  the  bush  and  then  forgotten.  All  UNITA's 
weapons  and  explosives  were  piled  up  to- 
gether in  a  few  mud  huts  in  Sllva  Porto,  and 
UNITA  commanders  as  far  away  as  Pereira 
d'Eca  would  have  to  trek  north  to  be  re- 
supplied.  The  explanation  was  political. 
Savimbi  was  well  aware  that  one  way  tb  pre- 
vent remote  subordinates  from  developing 


Into  unruly  warlords  was  to  leave  them  In 
no  doubt  about  where  their  next  bullets 
would  come  from. 

UNITA  had  other  foreign  helpers,  although 
they  were  of  uneven  value.  Agents  from  most 
Western  Powers  bobbed  up  in  Sllva  Porto 
throughout  the  campaign,  and  were  put  up 
In  relatively  palatial  former  Portuguese  resi- 
dences, or  in  the  former  monastery.  Presi- 
dent Mobutu  of  Zaire  not  only  sent  six  old 
Panhard  armoured  cars  (whose  electric 
clutch  defeated  Inexperienced  drivers)  but 
120  smartly  turned-out  soldiers  as  well. 
psETOBU's  ordeb:  "hold  back" 

Their  appearance,  however,  was  no  guide 
to  their  combat  potential.  They  spent  most 
of  their  time  preying  on  the  local  girls,  and 
when  real  fighting  was  in  the  offing,  they 
took  to  removing  the  steering  wheels  from  the 
armoured  cars  overnight  in  order  to  prevent 
any  offensive  being  laimched.  Savimbi  and 
Commandant  Kaas  managed  to  stop  this 
practice  by  making  it  plain  to  the  Zairean 
major  in  charge  that  his  men  were  not  ex- 
pected to  do  any  actual  fighting.  Although 
Savimbi  was  pressed  to  send  the  Zalreans 
back,  he  prevaricated,  unwilling  to  offend 
Mobutu.  However,  UNITA  took  great  care  to 
lock  up  abandoned  shops  and  warehouses 
and  guard  them  against  possible  looters. 

The  crucial  mission  of  the  South  African 
advisers  with  Savimbi  was  to  stop  the  Com- 
munist forces  from  advancing  on  Nova  Lis- 
boa  down  one  of  the  three  main  roads  that 
were  open  to  them:  from  Luanda  to  the 
north,  and  from  Benguela  and  Loblto  to  the 
west.  A  UNITA  column  under  Savimbl's 
command  set  out  on  October  4  to  ward  off 
a  reported  Communist  thrust  from  the  west, 
and  clashed  with  the  Cubans  and  the  MPLA 
three  days  later. 

After  the  battle  the  UNITA  forces  set  up 
defensive  positions  to  the  west  of  Nova  Lis- 
boa  and  Commandant  Kaas  radioed  an  ur- 
gent request  for  reinforcements.  He  was  sent 
a  squadron  of  22  armoured  cars,  airlifted  to 
Sllva  Porto  on  big  C-130  transports.  It  was 
tempting  to  strike  north  to  the  Cuanza  river 
with  this  new  force,  but  the  orders  from 
Pretoria  were  to  hold  back.  Word  had  al- 
ready come  of  the  arrival  of  another  South 
African  force  in  the  south  of  the  country. 

One  evening  in  late  October,  Major  Chln- 
dondo.  the  UNITA  Chief-of-Staff,  arrived 
breathless  and  excited  at  the  training  camp. 
He  had  come  to  alert  Commandant  Kaas,  to 
reports  that  the  enemy  was  advancing  to- 
wards Nova  Lisboa  In  great  strength  from  the 
north,  and  was  massed  in  the  Qulbala  area. 

Commandant  Kaas  assembled  most  of  his 
armoured  cars  and  a  TTNITA  battalion  In  a 
column,  code-named  Poxbat,  which  struck 
north  and  eventually  took  up  defensive  posi- 
tions in  the  Cela  area.  It  was  here,  on  Novem- 
ber 7,  that  the  UNITA  forces  bagged  one  of 
their  bigtjest  quarries.  The  MPLA  advance 
was  being  led  by  a  senior  Cuban  officer  driv- 
ing in  a  black  Citroen.  A  South  African  gun- 
ner fired  at  his  car  with  a  106  mm.  gun,  and 
he  was  killed. 

The  Foxbat  column  was  ordered  to  hold  a 
line  about  30  km.  north  of  Nova  Lisboa  until 
independence  day — although,  in  military 
terms  it  would  have  had  little  difficulty  In 
advancing  to  the  line  of  the  Cuanza  river, 
270  km.  further  north.  The  political  directive 
was  that  the  South  Africans  should  not  go 
beyond  traditional  UNITA  territory,  and 
should  be  ready  to  withdraw  on  November  11. 

Meanwhile,  another  South  African  colunm 
drove  over  the  border  of  South-West  Africa 
Into  Angola  on  October  14.  The  code-name 
given  to  it  by  the  South  African  high  com- 
mand was  Operation  Zulu,  which  apparently 
confused  the  Cubans.  There  were,  indeed, 
more  black  South  Africans  than  white  In  the 
columns,  but  there  were  certainly  no  Zulus. 

The  officer  in  command  was  a  stocky 
colonel  In  hU  early  forties,  an  Af rUaner  from 
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the  Cape  Province  who  had  graduated  from 
the  military  academy  in  Saldanha  Bay  and 
had  volunteered  to  serve  in  Angola  at  the 
beginning  of  the  month.  He  was  to  earn  the 
nickname  "Rommel"  from  his  comrades  be- 
cause of  the  extraordinary  speed  of  the  col- 
umn's advance. 

He  was  alerted  at  9:30  p.m.  on  October  9 
that  he  should  get  ready  to  leave  Pretoria 
for  the  operational  headquarters  at  Rundu, 
on  the  Angolan  border,  on  a  7  a.m.  flight  the 
following  morning.  At  Rundu,  he  discovered 
that  his  force  was  to  consist  of  two  bat- 
talions: a  Bushman  battalion,  mainly  re- 
cruited from  the  Caprivi  strip,  and  Including 
many  Bushmen  who  had  fought  for  the  Por- 
tuguese as  skirmishers  and  trackers,  together 
with  Portuguese  ex-army  officers;  and  a  black 
FNLA  battalion  consisting  of  about  1,000  men 
divided  into  three  companies  and  commanded 
by  a  mulatto.  Commandant  Buslnha. 

The  FNLA  men  were  followers  of  Daniel 
Chipenda,  the  warlord  whose  headquarters 
was  at  Serpa  Pinto.  Chipenda  had  broken 
away  from  the  MPLA  a  year  before  and  his 
loyalty  could  never  entirely  be  taken  for 
granted  by  his  new  allies. 

"Ronunel"  had  only  six  South  African  offi- 
cers and  seven  N.C.O.S  to  help  him  command 
his  force.  From  the  outset  they  had  a  lan- 
guage problem.  Half  the  Bushmen  spoke  Por- 
tuguese; the  other  half  (recruited  in  South- 
West  Africa)  spoke  Afrikaans.  So  orders 
would  be  issued  to  their  Afrikaner  command- 
ing officer  in  Afrikaans.  He  would  then  repeat 
them  In  English  to  the  Portuguese  officers, 
who  in  turn  would  translate  them  into  Por- 
tuguese. It  was  a  process  that  would  have 
been  merely  tediouo  on  the  parade-ground, 
but  on  the  battlefield  it  presented  the  risk 
of  fatal  confusion  and  delay. 

"Rommel's"  orders  were  to  capture  all  the 
important  centres  along  the  coast  that  he 
could  reach  before  Independence  day  on 
November  11,  within  the  ethnic  areas  where 
support  for  the  UNITA  and  the  FNLA  was 
strongest.  He  was  to  make  It  clear  to  the 
civilian  population  that  his  was  a  UNITA/ 
FNLA  column;  some  Portuguese  settlers 
wrongly  imagined  that  they  had  come  to  re- 
store the  old  order. 

A  SHOOTOUT  AT  THE  BAR 

When  the  column  crossed  the  border  at 
Cuangar  on  October  14  It  Included  only 
civilian  vehicles — lorries,  vegetable  trucks, 
private  cars  and  a  lew  Land-Rovers.  The  first 
target  was  the  southern  town  of  Pereira 
d'Eca,  which  had  already  changed  hands  sev- 
eral times.  The  column  ran  into  light  resist- 
ance from  MPLA  ambush  parties  using 
RPO-7  anti-tank  rockets  along  the  road  (and 
also  from  NITA  foragers  who  had  not  yet 
been  notified  of  Operation  Zulu)  but  when 
it  got  to  the  town,  most  of  the  defenders 
fled  into  the  bush. 

This  was  to  become  the  pattern  through- 
out much  of  the  campaign.  MPLA  soldiers 
took  to  wearing  civilian  clothes  under  their 
uniforms  so  that,  once  driven  out  of  their 
positions,  they  could  drop  their  rifles,  whip 
off  their  military  gear,  and  merge  into  the 
civilian  population. 

The  column  occupied  Pereira  d'Ek;a  so 
quickly  that  MPLA  troops  on  the  outskirts 
were  not  Immediately  aware  that  the  town 
had  changed  owners.  Commandant  Buslnha 
was  having  a  celebratory  drink  In  a  local 
bar  when  two  MPLA  soldiers  came  In.  He 
whirled  around,  took  one  look  at  them,  and 
gave  the  MPLA  salute  (two  fingers  up). 
When  they  responded,  he  fired  from  the  hip 
with  his  P.N.,  killing  both. 

The  condition  of  Pereira  d'Eca  gave  a 
glimpse  of  what  the  South  Africans  were  to 
find  In  the  bigger  towns,  gutted  by  a  black 
civil  war.  Most  of  the  buildings  had  been 
sacked:  the  shops  looted  down  to  the  fioor- 
boards.  Local  UNITA  forces  were  brought  in 
to  restore  basic  services. 

From   Pereira   d'Eca,   the   column   swung 


north-west  towards  Rocsidas  where  It  was 
Joined  on  October  20  by  four  troops  of 
armoured  cars  (about  20  In  all)  and  half  a 
platoon  of  81mm.  mortars,  sent  over  the 
border  from  South-West  Africa.  The  colunm 
also  gained  some  more  exotic  recruits  at 
Rocadas.  It  was  met  by  a  band  of  47  Por- 
tuguese led  by  a  small,  dapper  captain  with  a 
twirled  moustache  called  Aparlclo,  who 
proudly  announced  that  he  and  his  followers 
were  members  of  the  Portuguese  Liberation 
Army  (ELP)  and  that  they  Intended  to  drive 
the  Communists  out  of  Angola  before  carry- 
ing the  crusade  to  Portugal  itself.  Aparlclo 
quickly  acquired  the  nickname  "Oarlbaldi" 
with  the  South  Africans.  Unfortunately  his 
group  proved  to-  be  bolder  In  promises  than 
in  deeds,  and  never  went  further  than  S&  da 
Bandelra. 

Two  days  later,  the  strengthened  column, 
now  led  by  a  Land-Rover  with  a  machine- 
g-.:n  mounted  on  top,  swept  into  the  town 
of  Joao  de  Almeida.  This  was  more  vigorously 
defended;  It  had  been  used  as  a  major  MPLA 
storage  depot,  and  large  quantities  of  food, 
equipment  and  propaganda  materials  were 
captured. 

Now  the  road  was  clear  for  the  assault  on 
Sa  da  Bandelra,  the  capital  of  Hulla  pro- 
vince, which  was  still  believed  to  contain  a 
sizeable  white  population.  "Rommel's"  main 
worry  now  was  that  the  MPLA  would  pull 
back  Inside  the  town,  putting  the  civilians 
at  risk,  but  the  defences  turned  out  to  be 
concentrated  at  outlying  positions,  especially 
a  hill  called  Monte  Crlsto  Rel  because  of  the 
large  statue  of  Christ  on  its  summit. 

The  Zulu  forces  struck  first  at  the  airfield 
(standard  procedure  throughout  the  offen- 
sive, since  the  column  was  baisically  air- 
supplied)  and  then  sent  troops  to  scale  the 
Monte  Crlsto  Rel  by  stealth  on  the  night  of 
October  24.  They  found  that  the  MPLA  had 
already  withdrawn,  together  with  their  big 
guns.  This  again  was  part  of  the  pattern  of 
the  campaign  so  that  as  Zulu  drove  farther 
north  It  ran  Into  even  heavier  firepower. 

AMBUSH    FROM    ROCKET-LAUNCHERS 

It  was  left  to  Captain  Garibaldi  and  his 
Liberators  to  clear  Sa  da  Bandelra. 

Joined  by  another  troop  of  Panhard 
armoured  cars  and  another  half -platoon  of 
81mm.  mortars,  the  South  Africans'  next  tar- 
get was  the  major  southern  port  of 
Mocamedes.  On  the  way  the  colimin  came 
under  fire  from  122mm.  single-tube  rocket- 
launchers,  an  ideal  weapon  for  ambush,  very 
light,  easy  to  handle,  and  capable  of  being 
fired  from  an  ordinary  car. 

The  column  managed  to  fight  its  way 
through  and  occupied  the  harbour  of 
Mocamedes  on  the  evening  of  October  27. 
There  was  an  interesting  variety  of  ship- 
ping bobbing  at  anchor,  including  a  Por- 
tuguese navy  corvette  and  Portuguese,  Greek 
and  Italian  merchant  vessels.  The  South 
Africans  believed  that  these  ships  had  been 
brlnglngs  arms — and  probably  Cuban  troops 
as  well — to  Mocamedes.  and  were  now  being 
loaded  up  for  a  mass  evacuation.  They  also 
knew  that  Nord-Atlas  aircraft,  allegedly 
owned  by  Frelimo  in  Mozambique,  had  been 
flying  troops  and  equipment  out  of 
Mocamedes  in  advance  of  the  Zulu  offensive. 

As  the  sun  set  over  the  harbour  roads,  a 
red  Fiat  coup6  with  a  white  fiag  fiutterlng 
from  Its  bonnet  drove  out  of  the  town  to- 
wards "Rommel's"  Improvised  command 
po^t.  It  had  two  occupants:  the  Portuguese 
captain  In  command  of  the  150  paratroops  in 
the  town,  and  a  naval  c^cer  from  the  cor- 
vette. They  requested  that  the  ships  in  the 
harbour  should  be  allowed  to  leave,  on  the 
grounds  that  they  were  evacuating  refugees. 
The  captain  also  insisted  that  his  paratroops 
wanted  to  have  nothing  to  do  with  the  war. 
"We  are  neutrals."  he  insisted.  "My  r61e 
here  is  to  guard  the  lives  and  property  of 
the  refugees." 

It  was  later  discovered  that  be  was  not 


telling  the  whole  truth.  Unknown  to  tbe 
Zulu  force,  the  communications  centre  at 
Sllva  Porto  had  already  picked  up  an  urgent 
radio  signal  from  the  Portuguese  command 
In  Mocamedes  to  Luanda,  requesting  that 
MPLA  reinforcements  should  be  sent  at  once. 
It  was  also  confirmed  later  that  at  the  time 
Zulu  arrived,  a  Soviet  vessel  had  been  waiting 
outside  the  harbour,  bearing  more  arms  and 
ammunition. 

PtTLLINC  OUT  WrrHOUT  A  FIGHT 

Although  he  could  see  barges  laden  with 
MPLA  men  plying  back  and  forth  between 
the  harbour  and  the  ships  at  anchor,  "Rom- 
mel" decided  to  grant  the  vessels  permission 
to  leave.  He  also  told  the  navy  officer  that  If 
the  corvette  had  not  left  by  dawn,  it  would 
be  blown  out  of  the  water — pure  bluff,  since 
the  South  Africans  bad  no  means  of  blowing 
It  up. 

By  first  light  on  October  28  the  corvette 
had  gone.  Although  there  had  been  inten- 
sive fire  the  previous  night,  when  MPLA  and 
Cuban  forces  occupied  a  ridge  outside  the 
town  and  kept  up  an  intensive  and  accu- 
rate fire  with  I22nun.  rockets,  there  was 
little  resistance  inside  the  town  Itself.  Ad- 
vance units  reached  the  airport  (south  at 
the  city)  too  late  to  prevent  the  take-off  of 
a  Nord-Atlas  carrying  MPLA  leaders,  Cuban 
advisers  and  some  heavy  weapons.  Although 
no  Cubans  were  actually  sighted  during  the 
fighting  around  Mocamedes,  the  precision 
firing  was  the  clue  to  their  presence. 

After  local  UNITA  forces  were  established 
in  control  of  Mocamedes,  the  column  turned 
back  to  S&  da  Bandelra  to  regroup  for  the 
main  assault  on  the  north.  There  were  re- 
ports that  the  MPLA  was  probing  south  from 
Its  positions  at  Benguela  and  Loblto — a  pri- 
mary objective  for  the  South  African  opera- 
tion as  the  country's  second  port  and  Ita 
most  Important  railhead. 

The  rainy  season  was  beginning,  fioodlng 
rivers  and  turning  the  lowland  areas  farther 
north  Into  swamp.  From  now  on,  the  cam- 
paign was  to  centre  on  bridges  and  river 
crossings.  Control  of  all-weather  roads  be- 
came the  key  to  victory  or  defeat. 

On  the  road  from  8&  da  Bandelra  to 
Benguela,  the  Zulu  column  ran  Into  a 
series  of  extremely  well-prepared  MPLA  posi- 
tions. The  influence  of  the  Cubaiis — who 
showed  themselves  In  the  war  to  be  well- 
trained  in  preparing  and  holding  static 
positions,  although  inept  fighters  when 
things  failed  to  go  according  to  plan — was 
now  obvious  at  every  stage  along  the  way. 

The  first  major  clash  on  the  road  to 
Benguela  took  place  at  Caporolo  at  the  end 
of  October.  Here  the  Cubans  and  MPLA  had 
set  up  their  guns  on  a  hill  overlooking  a 
bridge.  "Rommel"  sent  his  Bushmen  west- 
ward along  the  river  to  look  for  a  ford  they 
could  cross  in  order  to  take  the  enemy  by 
surprise  from  behind.  The  Bushmen  went 
too  far,  missing  the  ford.  In  the  meantime, 
one  of  the  Panhards  nosed  too  far  forward 
along  the  main  road,  disclosing  the  colximn's 
position. 

To  the  South  Africans'  astonishment,  the 
enemy  forces  simply  picked  up  their  eqxilp- 
ment  and  ran — but  not  before  trying  to 
blow  up  the  bridge.  The  explosive  charges 
had  all  been  set.  but  the  last  man  who  had 
checked  the  circuit  on  the  detonator  bad 
forgotten  to  reconnect  the  wire,  the  South 
Africans  drove  on  across  the  bridge,  and 
pushed  on  to  Catengue,  where  the  roads 
from  Benguela  and  Nova  Lisboa  Intersect. 
It  was  time  to  take  stock  and  find  out  where 
the  enemy  was. 

A  party  was  sent  eastward  on  the  Nova 
Lisboa  road,  where  MPLA  units  were  re- 
ported to  be  advancing  towards  Catengue.  A 
South  African  lieutenant  called  Jan, 
blackened  from  many  months  In  the 
bushwelt  along  the  South-West  African 
border,  and  with  fiowlng  hair  and  beard, 
drove  In  the  leading  Land-Rover.  He  drove 
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■trmlght  Into  ua  advancing  MPLA  convoy, 
led  by  offlcers  using  Mercedes-Benz  and  Clt- 
roto  cars  "borro-ved"  from  the  Portuguese. 
He  was  saved  by  the  fact  that  the  MPLA 
took  one  look  at  him  and  Imagined  he  was 
a  Cuban.  "Donde  est4u  lo«  compafieros?" 
8<»neone  asked.  Jan  grunted,  waved  behind 
him  down  the  road,  and  put  two  fingers  up 
In  the  approved  MPLA  style.  The  MPLA 
grinned  and  drove  by — and  Jan  opened  up 
on  them  with  a  .60  Browning  machine-gun. 
He  subsequently  set  up  an  ambush  post  on 
the  road  from  which  he  was  able  to  knock 
ofT  no  fewer  than  seven  MPLA  cars  In  succes- 
sion with  a  Mmm.  gun.  Tbey  Just  kept  com- 
ing on  like  moths  Into  the  flames,  without 
any  prior  reconnaissance. 

Three  MPLA  men  were  captured  and  made 
to  strip  and  dig  graves  for  the  next  victims 
of  the  ambush.  Jan  bore  the  nickname  of 
"the  Cuban"  for  the  rest  of  the  campaign. 

Meanwhile,  reconnaissance  parties  estab- 
lished that  a  major  Cuban/MPLA  force  had 
dug  In  a  few  kilometres  farther  up  the  Ben- 
guela  road,  with  15  or  20  mortars.  The  mor- 
tars sowed  terror  among  the  troops  when  the 
Zulu  column  tried  to  break  through  on  No- 
vember 2.  The  black  troops  refused  to  face 
the  mortars,  and  the  column  was  pinned 
down  for  six  hours,  under  a  ferocious  con- 
centration of  Are.  The  black  PNLA  gunners. 
for  their  part,  returned  the  MPLA  barrage  by 
firing  off  their  own  mortars  so  rapidly  (26 
rounds  a  minute  Instead  of  the  normal  two) 
that  their  guns  burned  out  and  the  barrels 
grew  so  hot  that  when  a  round  was  inserted. 
It  would  ignite  immediately.  There  were  many 
severe  burns.  The  road  was  finally  cleared 
after  scouts  from  the  Zulu  force  found  a  trail 
winding  round  the  south  of  the  enemy  poal- 
tlon.  An  advance  group  was  sent  to  try  to  cut 
off  the  MPLA  line  of  retreat  but,  as  before, 
the  enemy  beat  a  hasty  retreat. 

Once  again:  luck  saved  the  bridge  for  the 
Ztilu  column.  Cuban  engineers  had  run  a 
wire  back  from  the  bridge  for  some  2,000 
metres  to  the  detonator.  Everything  was  set 
for  demolition,  and  the  South  Africans  were 
astonished  that  the  bridge  did  not  go  up  In 
flames.  By  a  fluke,  one  of  their  mortar  rounds 
had  cut  the  wire. 

At  the  Catengue  battlefield,  the  South  Af- 
ricans picked  up  another  clue  to  the  Cuban 
presence:  an  intelligence  map  marVed  In 
Spanish.  They  captured  seven  prisoners,  who 
told  them  that  there  was  a  large  camp  out- 
side Benguela  with  some  350  Cubans. 

After  Catengue,  the  MPLA  and  their  Cu- 
ban friends  bolted  north,  leaving  neatly-dug 
trenches  and  even  big  ammunition  dumps  In 
their  wake. 

Just  south  of  Benguela.  the  column  found 
another  camp,  which  turned  out  to  have  been 
the  main  Cuban  base  In  the  area. 

The  Zulu  force  was  now  ready  for  the  as- 
sault on  Benguela.  It  numbered  about  150 
white  South  Africans  with  their  Panhards  to- 
gether with  the  loyal  Bushmen  and  'the 
FNLA  battalion,  reduced  to  some  460  blacks 
and  80  white  Portuguese.  The  attack  began 
on  November  4.  Just  a  week  before  independ- 
ence day,  and  the  airfield  to  the  south-east 
of  the  town  was  seized  without  resistance. 

But  now  something  happened  that  the 
South  Africans  had  feared  all  along:  the 
MPLA  and  the  Cubans  pulled  their  forces 
back  Into  the  city  Itself.  Slmultaneouslv. 
they  opened  up  a  murderous  barrage  with 
half-a-dozen  single-tube  122mm.  launchers 
dug  In  on  the  other  side  of  Benguela.  as  well 
as  intensive  small-arms  fire  from  the  native 
huts  on  the  outskirts  of  the  town.  The  col- 
umn was  pinned  down  at  the  airport  for  26 
hours. 

For  the  first  time  during  his  almost  unin- 
terrupted advance.  "Rommel"  was  faced  with 
a  dilemma.  His  mortars  bad  a  maximum 
range  of  only  about  five  kilometres,  while  the 
enemy  batteries  were  at  least  7-8km.  away, 
and  the  Soviet-made  122a  bad  a  range  of  up 


to  14km.  He  could  not  risk  firing  Into  the 
town,  nor  cotild  he  advance  with  his  ar- 
moured cars  and  allow  the  enemy  to  sripe 
at  them  from  close  range.  Meanwhile,  the 
deafening  thud  of  the  enemy  rockets  was 
terrifying  his  men. 

From  his  command  post  in  the  airport 
control  tower  "Rommel"  finally  hit  on  a 
solution.  He  sent  bis  mortars  round  the 
eastern  outskirts  of  the  town,  gambling  on 
getting  them  within  striking  distance  of 
the  enemy  positions  before  the  Cuban  range- 
finders  could  get  a  fix  on  them. 

He  succeeded  becavse  the  enemy  imagined 
that  he  had:  when  the  South  African  mor- 
tars opened  up,  they  were  still  several  hun- 
dred metres  too  Tar  away  from  their  targets. 
However,  the  enemy  commander  must  have 
concluded  that  the  South  Africans  were 
merely  ranging  in.  because  the  Cubans  and 
their  rocket  launchers  pulled  out  Immedi- 
ately. The  mortar  companies  inside  Ben- 
guela followed  suit. 

The  battle  for  Benguela  had  offered  a 
warning:  good  soldiering  could  not  always 
make  up  for  the  disadvantage  of  being  out- 
gunned, least  of  all  In  a  war  where  the  black 
troops  on  both  sides  showed  a  marked 
preference  for  fighting  as  far  away  as  pos- 
sible from  the  enemy  lines.  "Rommel" 
radioed  back  to  Rundu  with  an  urgent  re- 
quest for  field  artillery  to  match  the  MPLA's 
longer-range  weapons. 

On  November  7  the  Zulu  force  drove  on  to 
Loblto.  The  population  was  largely  pro- 
UNITA,  and  the  Cubans  and  the  MPLA 
pulled  out  without  fighting.  After  Loblto  had 
been  seized  by  the  pro-Soviet  forces.  UNITA 
had  been  able  to  keep  in  close  contact  with 
its  cadres  Inside  the  town  by  telephone;  no 
steps  had  been  taken  to  cut  off  the  most 
obvious  form  of  communication. 

The  Zulu  force  stayed  at  Loblto  until  In- 
dependence day.  "Rommel"  expected  to  be 
recalled  on  November  11.  in  accordance  with 
his  original  orders.  But  the  orders  were 
changed.   Bloodier  fighting  lay  ahead. 

[Prom  the  Sunday  Telegraph,  Feb.  13,  1977] 

Battle  of  Death  Road 

(By  Robert  Moss) 

The  last  representative  of  the  Portuguese 
empire  in  Africa.  Admiral  Leonel  Cardoso,  the 
High  Commissioner  of  Angola,  decided  not  to 
stay  for  the  country's  Independence  celebra- 
tions on  November  11.  1975.  He  watched  the 
Portuguese  fiag  being  lowered  over  the  16th- 
century  fort  of  Sao  Miguel  in  Luanda, 
declared  that  "Portugal  Is  departing  without 
a  feeling  of  guilt  or  shame"— and  scuttled  to 
the  safety  of  the  frigate  riding  at  anchor  In 
the  harbour. 

Five  centuries  of  colonial  rule  ended  as 
MPLA  troops  swarmed  into  the  admiral's 
palace.  Portugal,  he  said,  had  handed  over 
power  to  "the  six  million  Angolan  people." 

While  the  Marxists  in  Luanda  hailed  Ago- 
stinho  Neto  as  Angola's  first  black  president, 
the  supporters  of  the  two  anti-Soviet  move- 
ments. UNITA  and  the  FNLA,  danced  In  the 
streets  of  Nova  Lisboa  (renamed  Huambo) 
and  Ambrlz.  The  MPLA  was  quickly  able  to 
boast  the  diplomatic  recognition  of  the  So- 
viet bloc,  the  Marxist  African  States  and 
capitalist  Brazil.  Meanwhile  UNTTA  and 
FNLA  proclaimed  their  own  State,  the  "Peo- 
ple's Democratic  Republic,"  and  claimed  that 
they  controlled  11  of  Angola's  16  provinces. 

With  the  South  African  column  code- 
named  Zulu  waiting  at  Loblto  for  its  march- 
ing orders  and  with  PNLA  forces  threatening 
Luanda  from  positions  less  than  19  miles  to 
Its  north,  the  antl-Communlst  forces  enjoyed 
clear  military  superiority.  But  their  advan- 
Uge  was  rapidly  eroded  after  November  11  by 
the  continued  build-up  of  Cuban  combat 
forces  and  Soviet  weaponry,  and  the  failure 
of  the  Western  Powers  to  respond  to  It. 

One  glittering  opportunity  had  been  lost 


on  the  very  eve  of  Independence,  in  a  savage 
battle  for  the  capital.  While  South  Africa's 
"Rommel,"  the  colonel  commanding,  Opera- 
tion Zulu,  was  striking  north  to  Benguela 
and  Loblto,  the  FNLA  was  pushing  south  In  a 
desperate  attempt  to  seize  Luanda  before 
Independence  day.  The  FNLA  had  been  driven 
out  of  the  capital  In  July,  when  the  MPLA 
launched  a  surprise  attack.  In  which  Portu- 
guese pilots — flying  civilian  planes  of  the 
Portuguese  Angolan  airline,  TAA'O — had 
flown  reconnaissance  missions.  But  by  early 
November,  the  Marxists'  position  In  Luanda 
was  no  longer  secure. 

Fighting  around  Dondo  to  the  south,  where 
the  hydro-electric  plant  that  supplied  the 
capital's  electricity  Is  located,  resulted  in 
blackouts.  Luanda's  water  supply  was  also 
cut  off  for  days.  Further,  the  antl-Sovlet 
forces  had  managed  to  Isolate  the  capital 
from  Its  food  supplies;  the  richest  farming 
lands  were  securely  In  UNITA  hands.  There 
seemed  to  be  a  chance  that  the  defenders  of 
Luanda  could  be  starved  Into  submission. 

Meanwhile  by  November  6  a  column  of 
some  800  black  FNLA  troops  reinforced  by 
130  white  Portuguese  led  by  Colonel  Gllberto 
Santos  e  Castro  and  Major  Cardoso — a  bril- 
liant Irregular  fighter  and  a  former  officer 
of  Salazar's  secret  police,  the  PIDE — and 
three  Zairean  battalllons  led  by  a  Zairean 
colonel  had  advanced  as  far  as  Caxito,  a 
strategic  crossroads  31  miles  north  of  Luanda. 
Holden  Roberto,  the  mulatto  leader  of  the 
FNLA.  his  eves  permanently  masked  by  dark 
glasses,  had  taken  personal  charge  of  the 
column  and  was  poised  for  an  assault  on 
Luanda.  It  was  timed  for  November  10,  the 
eve  of  Independence. 

But  from  the  start  of  the  attack  things 
went  wrone.  The  FNT.^  colummn  had  ad- 
vanced to  the  area  of  the  Bengo  river,  and 
was  supposed  to  strive  acrrss  the  bridge  over 
It  at  first  light  on  November  10.  But  the  or- 
ders got  garbled,  offlcers  overslept,  and  the 
atUck  did  not  start  until  7:46  a.m. 

It  was  the  direction  of  the  attack  rather 
than  Its  tlmlne  that  doomed  It  from  the 
start.  Faclnpr  Holden  Roberto's  men.  on  the 
other  side  of  the  Bengo  river,  was  a  force  of 
some  800  Cubans.  The  MPLA  soldiers  with 
them  were  commanded  by  Cubans  right  down 
to  section  level. 

The  Cubans  were  well-armed.  They  had 
Jeep-mounted  rocket-launchers,  heavy  mor- 
tars, the  huge  40-barrelled  "Stalin  organs" 
that  terrified  black  troops,  and  plenty  of 
machine-guns  and  anti-tank  euns.  They  had 
dug  themselves  in  on  hilltops  at  Qiilfan- 
gondo  with  their  guns  commanding  the  only 
road  to  Luanda  from  t^e  north,  now  bor- 
dered by  swamp  because  of  the  rainy  season. 

When  the  Portuguese  commanders  sug- 
gested that  the  main  offensive  down  the  ex- 
posed road  should  be  supported  by  flanking 
movements  on  foot  throutrh  the  swamp,  the 
black  FNLA  officers  refused  to  set.d  their 
men  out.  comnialnlne  that  the  swamp  was 
full  of  crocodiles  and  "man-eating  snakes." 
The  South  African  and  American  advisers 
with  PNLA  were  alarmed  by  the  planned 
offensive,  and  it  was  suggested  that  Roberto 
should  attempt  a  broad  encircling  movement 
from  the  east.  But  Roberto,  burning  with 
impatience  to  plant  his  flae  in  the  capital 
before  Inde-endence  dav.  insisted  on  taking 
the  direct  route — down  Death  Road. 

The  South  African  brleadler  who  had  ar- 
rived at  the  little  port  of  Ambrlz  to  act  as 
liaison  officer  with  Roberto's  forces  after- 
wards complained  of  another  reason  for  fail- 
ure. In  the  days  before  the  attack  on  Luanda, 
the  C.I.A.  had  organized  an  emergency  airlift 
of  weapons  for  the  FNLA.  Mortars  and  light 
infantry  weapons  were  flown  into  Zaire  In 
big  C-141  transDorts  and  ferried  on  to  Am- 
brlz by  Zairean  air  force  planes  and  the 
FNLA's  own  Fokker  Friendships,  expropriated 
from  the  old  civilian  airline. 
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The  weapons  Included  10  new  120mm. 
mortars  and  some  106mm.  recoiUess  guns. 
But  according  to  the  South  African  brigadier, 
the  weapons  arrived  without  handling  In- 
structions or  sighting  equipment.  There  was 
no  time  to  prepare  the  FNLA  or  Santos  e 
Castro's  Portuguese  to  use  them. 

This  account  Is  disputed  by  American 
sources,  who  claim  that  there  was  no  failure 
on  the  side  of  the  suppliers  and  that  there 
must  have  been  a  mlxup  on  the  ground.  This, 
in  turn,  might  well  have  been  related  to  the 
political  climate  In  Washington.  Because  of 
the  legal  requirements  that  had  been  im- 
posed on  the  CIA  to  report  its  operations  to 
Congress  the  officers  assigned  to  liaise  with 
Holden  Roberto  were  pulled  In  and  out  of 
Angola  like  yoyos.  Although  the  Americans 
were  the  principal  armourers  for  the  FNLA 
(which  had,  however,  benefited  from  many 
other  sources.  Including  China,  which  had 
earlier  provided  several  hundred  Instructors 
to  train  FNLA  troops  at  Kinkuzu  In  Zaire) 
they  failed  to  provide  continuous  or  effective 
tactical  advice  and  logistical  supervision  on 
the  ground. 

American  instructors  for  the  120mm. 
mortars  and  the  106nun.  recollless  guns 
turned  up  In  the  end — after  the  battle  for 
Luanda  had  been  fought  and  lost.  Even 
when  they  did  turn  up,  they  came  without 
the  range  tables  for  the  guns. 

FNLA    TKOOPS    BOGGED    DOWN    IN    MARSHES 

So  the  column  that  rolled  forward  at 
breakfast-time  on  November  10  was  In  no 
way  matched  to  the  enemy  In  waiting.  While 
the  Cubans  were  brlsUlng  with  brand-new 
Soviet  hardware,  all  that  the  FNLA  could 
boast  were  second-hand  rejects  from  its 
Western  (primarily  American)  sources,  to- 
gether with  odds  and  ends  picked  up  from 
black  market  arms  dealers.  Holden  Roberto 
had  only  one  gun  that  was  capable  of  rang- 
ing In  on  the  Cuban  positions,  a  130mm 
Korean  artillery  piece.  His  men  carried  side- 
arms  of  almost  every  conceivable  origin,  In- 
cluding Russian-made  weapons  (mostly 
supplied  by  Rumania  in  August,  1974). 
Their  only  armoured  vehicles  were  a  few 
old  Panhards  manned  by  Portuguese  whites. 

The  outcome  of  the  battle  on  Death  Road 
was  a  foregone  conclusion.  The  Cubans  sent 
up  a  tremendous  barrage  of  rocket  and  ar- 
tillery fire  as  Roberto's  troops  approached 
the  Bengo  river  bridge.  Then  some  of  the 
Cubans  drove  forward  in  Jeeps  from  which 
they  fired  off  Soviet-built  rockets  at  the 
exposed  FNLA  troops,  by  now  bogged  down 
In  the  marshes.  Most  of  Roberto's  Panhards 
were  knocked  out  within  an  hour.  The 
FNLA  abandoned  the  fleld  within  three 
hours.  Five  of  the  Portuguese  whites  had 
been  killed;  black  casualties  may  have  run 
into  hundreds. 

Some  of  those  present  still  feel  very  bit- 
ter. Colonel  Santos  e  Castro  and  the  South 
African  brigadier  maintain  that  Luanda 
would  have  fallen  to  the  FNLA  If  the  Amer- 
icans— or  other  Western  sources — had  sup- 
plied a  bit  more  hardware,  and  the  know, 
bow  to  put  It  Into  the  field. 

If  the  South  Africans  had  been  able  to  dis- 
patch a  second  Zulu  column  to  northern 
Angola,  they  could  easily  have  forced  their 
way  through  to  Luanda.  Indeed,  the  Foxbat 
coltunn  could  have  penetrated  the  natural 
defences  of  Luanda  from  the  south  before 
November  11  by  swooping  across  the  Cuanza 
river — If  it  had  been  given  the  order  to  do 
so.  But  how  would  it  look  to  the  world  if 
pink-faced  young  Afrikaners  were  photo- 
graphed driving  into  a  black  African  capital 
In  their  armoured  cars? 

It  was  the  desire  not  to  get  too  far  out 
on  a  limb  that  had  led  to  the  initial  decision 
in  Pretoria  that  South  African  troops  In 
Angola   would   be   withdrawn   immediately 


after  Independence  day,  November  11.  The 
decision  was  reversed.  One  reason  has  been 
kept  deeply  secret  until  now. 

Jonas  Savlmbl,  the  UNITA  leader,  fiew  to 
Pretoria  on  November  10.  He  met  Mr.  Vor- 
ster,  South  Africa's  Prime  Minister,  and  Im- 
plored him  to  keep  bis  troops  In  Angola  at 
least  until  the  summit  meeting  of  the  Or- 
ganisation of  African  Unity  (OAU) ,  then  due 
to  convene  In  Addis  Ababa  on  December  9. 
He  told  Mr.  Vorster  that  moderate  black  Af- 
rican leaders — Including  Zambia's  Kenneth 
Kaunda,  who  was  regularly  meeting  Sa- 
vlmbl— were  deeply  concerned  that  the  antl- 
Sovlet  forces  should  sustain  their  position  In 
the  field  until  a  vote  on  Angola  could  be 
taken  by  the  OAU. 

The  other  former  Portuguese  colonies,  all 
under  Marxist  control,  were  about  to  recog- 
nise the  MPLA  Oovemment  In  Luanda,  to- 
gether with  the  rest  of  Russia's  friends  In 
Africa:  Guinea-Conakry,  Somalia,  Algeria, 
Cong^-BrazzavlUe,  Mall,  and  Maurltliis.  But 
most  of  black  Africa  was  sympathetic  to  the 
MPLA's  rivals,  especially  UNITA,  despite  Rus- 
sian diplomatic  pressure. 

AMIN'S   RAGE   AT   SOVIET  AMBASSADOR 

One  target  for  the  Soviet  diplomatic  offen- 
sive was  the  unpredictable  Idl  Amln,  that 
year's  chairman  of  the  OAU.  The  Russians 
had  given  him  a  squadron  of  Mlg-21  Jet 
fighters,  but  the  hamfisted  Soviet  ambassa- 
dor in  Kampala,  Alexel  Zakharov.  pushed 
Amln  too  hard  for  support  In  recognising  the 
MPLA.  Amln  exploded,  accusing  the  Soviet 
ambassador  of  acting  "as  If  he  were  vice- 
president  of  Uganda,"  and  Zakharov  was 
hastily  recalled.  The  Russians  followed  up  by 
withdrawing  all  their  embassy,  military  and 
technical  personnel.  Although  this  finally  In- 
duced Amln  to  make  a  molUfyln!?  statement. 
he  remained  neutral  for  the  time  being  on 
Angola's  civil  war. 

So  the  point  that  Jonas  Savlmbl  had  to 
make  In  Pretoria  was  a  highly  pertinent  one. 
He  told  Mr.  Vorster.  In  effect,  that  If  South 
Africa  could  ensure  that  the  antl-Sovlet 
forces  could  at  least  hold  their  own  In  the 
major  towns  outside  Luanda,  it  might  be 
possible  to  get  a  majority  vote  at  the  OAU  In 
favour  of  a  tripartite  settlement  in  Angola. 
Similar  pleas  were  reaching  Pretoria  from 
other  sources. 

The  South  Africans  were  later  begged  by 
the  Zaireans  and  the  FNLA.  for  example,  to 
lend  air  support  to  a  renewed  assault  on 
Luanda  from  the  north.  The  discreet  liaison 
maintained  by  the  Bureau  for  State  Security 
(BOSS)  with  black  African  leaders  was  pro- 
ducing similar  appeals  for  the  South  Africans 
to  hang  on  In  Angola.  The  same  request  was 
coming  from  senior  American  officials,  al- 
though Dr.  Kissinger — who  was  a  hawk  on 
Angola  but  was  extremely  nervous  of  Press 
and  Congressional  efforts  to  expose  Ameri- 
can connections  with  South  Africa — had 
taken  steps  to  isolate  himself  from  direct 
contacts  with  the  South  Africans. 

Secrecy  was  still  all-Important,  both  to  the 
South  Africans  (who  had  maintained  a  total 
blackout  at  home  on  Press  reports  of  their 
Involvement)  and  to  the  Governments  and 
black  nationalist  leaders  who  now  depended 
on  them  but  could  not  afford  to  admit  it.  At 
Silva  Porto,  which  had  begun  to  be  visited 
by  Journalists  Invited  by  UNITA,  as  well  as 
by  a  vride  range  of  African  delegates,  secrecy 
was  an  obsession  from  the  start. 

But  the  South  Africans  assigned  to  imiTA 
were  more  worried  about  running  Into 
SWAPO  guerrillas  than  reporters.  SWAPO 
(South-West  Africa  People's  Organization) 
is  one  of  South  Africa's  deadliest  enemies.  It 
had  also  collaborated  with  UNITA  over  a 
long  period,  and  had  used  UNITA-controlled 
areas  of  Angola  as  bases  for  Its  raids  into 
South-West  Africa.  Now.  without  SWAPO's 
knowledge,  UNITA  had  called  in  the  South 
Africans  as   Its   allies.   The  South   African 


advisors  bad  spent  years  of  their  lives  fight- 
ing the  aiWAPO  guerrillas  and  bad  no  wish 
to  meet  them  socially  on  neutral  ground — 
where  they  might  easily  find  themselves 
greatly  outnumbered. 

There  was  a  narrow  escape  Just  before  Sa- 
vlmbl's  secret  visit  to  Pretoria,  when  the 
South  African  advisers  in  Sllva  Porto  were 
asked  to  leave  town  in  haste  In  order  to  avoid 
being  spotted  by  a  big  OAU  delegation  that 
was  due  In.  The  UNITA  commander  said 
he  would  send  for  them  as  soon  as  the  OAU 
dignitaries  left.  But  after  a  couple  of  days  no 
message  had  arrived. 

Commandant  Kaas,  Itching  to  get  back  to 
the  war,  decided  to  drive  back  to  town.  He 
arrived  at  the  UNITA  headquarters  at  six 
o'clock,  and  ordered  a  bleary  guard  to  send 
for  the  commander  at  once.  He  turned  up, 
badly  bung-over  and  wide-eyed  with  alarm. 
"Don't  you  know  they  haven't  left?"  he 
hissed.  Fortunately,  the  OAU  delegates  were 
all  sleeping  off  the  last  night's  revels  In  the 
former  monastery  used  as  a  UNITA  guest- 
house— which  gave  Commandant  Kaias 
plenty  of  time  to  beat  an  orderly  retreat  back 
Into  the  bush. 

Sketchy  Press  reports  about  the  South 
African  presence  had  begun  to  appear,  but 
they  were  sufficiently  vague  to  be  Ignored.  No 
Journalist  had  been  anywhere  near  the  zones 
where  the  South  Africans  were  fighting.  But 
when  the  Cubans  managed  to  take  some 
South  Africans  prisoner,  their  presence 
could  no  longer  be  shrugged  off — and  the 
Communists,  lobbying  for  black  African  sup- 
port, made  full  propaganda  use  of  their  cap- 
tives, the  undeniable  proof  that  the  "racists" 
had  "Invaded"  Angola. 

Both  the  military  and  the  political  war  es- 
calated after  November  11.  On  Independence 
day,  "Rommel"  received  orders  to  push 
further  north  from  Loblto.  His  new  orders 
were  to  advance  to  Novo  Redondo  and  other 
towns  around  the  line  of  the  Queve  river — 
Porto  Ambolm,  Oabela,  Qulbala. 

REINFORCEMENTS   FOR   "ROMUKL" 

The  South  Africans  suffered  their  first 
heavy  casualties  (heavy,  that  is.  In  relation 
to  the  tiny  size  of  the  Zulu  column)  on  No- 
vember 12,  when  Cuban  gunners  dug  In  six 
miles  south  of  Novo  Redondo  dropped  a  mor- 
tar bomb  In  the  midst  of  the  column  as  It 
was  crossing  an  exposed  stretch  of  muddy 
road  between  fiooded  marshes.  Eighteen 
South  Africans  were  wounded,  and  the  fact 
that  only  one  died  was  due  solely  to  the  speed 
with  which  they  were  got  to  an  airstrip  under 
cover  of  darkness  and  whisked  back  to  a  fleld 
hospital  at  Rundu. 

But  "Rommel"  was  about  to  receive  vital 
reinforcements;  a  battery  of  25-pounders  was 
dropped  at  Benguela  the  same  day.  and  the 
guns  were  brought  forward  overnight  and 
placed  In  new  positions.  The  surprise  factor 
was  enough  to  win  the  battle.  The  Cuban 
gunners  on  the  other  side  started  firing  their 
rockets  into  the  positions  the  South  Africans 
had  occupied  the  prevlovis  day  when  "Rom- 
mel's" guns  opened  up  at  first  light.  Then 
they  withdrew,  unable  to  blow  the  bridge  be- 
hind them  because  the  flooded  river  bad 
risen  so  high  that  they  were  unable  to  fix 
explosives  to  the  pylons. 

Novo  Redondo  was  occupied  on  November 
14.  Here  the  Zulu  column  halted,  although 
units  were  sent  out  to  link  up  with  the  Fox- 
bat  column  farther  east,  In  the  area  of  Santa 
Comba.  "Rommel"  sent  out  patrols  to  re- 
connoitre the  roads  farther  north,  and  found 
that  the  Cubans  and  MPLA  bad  blown  all 
the  bridges  over  the  Queve  river  and  set  up 
formidable  defences  on  the  other  side. 

The  road  to  Porto  Ambolm  looked  like  an- 
other Death  Road.  It  was  Impossible  to  get 
within  four-and-a-half  miles  of  the  town 
cross-country  because  of  the  flooded  swamps. 
For  the  same  reason,  it  was  impossible  to  get 
off  the  road.  The  road  to  Gabela  looked  easier. 
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but  Kouts  reported  that  the  poaltlons  on  the 
other  side  were  "all  manned  by  whites."  The 
prospect  of  trying  to  rebuild  a  bridge  under 
Intensive  fire  from  the  Cubans'  "Stalin  or- 
gans" was  not  exactly  appetising. 

"Rommel"  radioed  back  to  Rundu  request- 
ing that  a  paratroop  company  should  be 
dropped  behind  the  enemy  positions  at  Oa- 
bela.  His  request  was  refused.  Frustrated  by 
his  relative  lack  of  firepower  and  the  lack 
of  any  means  to  get  across  the  Queve  river 
he  then  asked  for  permisslo&^  pull  back  to 
liOblto.  He  was  told  to  wait.  At  last  he  was 
told  to  move  east  and  establish  a  new  head- 
quarters near  Cela  in  an  area  where  the  Fox- 
bat  colximn  had  run  Into  formidable  opposi- 
tion. 

"Rommel"  was  recalled  on  November  26. 
He  could  console  himself  for  the  disappoint- 
ment at  the  Queve  river  with  the  thought 
that,  during  the  33  days  the  Zulu  column 
was  on  the  move,  it  covered  1,974  miles — 
an  average  of  some  60  miles  a  day. 

The  bloodiest  battles  of  the  war  remained 
to  be  fought.  On  the  central  front,  near 
Quibala,  the  Cubans  were  massing.  The 
South  Africans  were  compelled  to  move  In 
140mm  guns  and  to  form  yet  another  battle 
group,  code-name  "Orange." 

CX7BANS  HXntLEO  INTO  COMBAT 

It  was  In  no-man's  land  north  of  Santa 
Comba  that  the  celebrated  "Battle  of  Bridge 
14"  took  place.  It  raged  for  three  days,  from 
December  9  to  December  12,  and  an  entire 
battalion  of  Cuban  troops  were  hurled  into 
the  combat.  By  the  end  of  the  battle,  four 
South  Africans  and  an  estimated  200  Cubans 
had  been  killed  on  the  eastern  front,  where 
the  South  Africans  had  responded  to  a 
UNITA  request  to  help  them  to  recapture 
Luso  and  to  clear  the  Benguela  railway  right 
up  to  the  Zamblan  border.  Savimbi's  calcula- 
Uon  was  that  If  UNITA  could  establish  its 
control  over  the  whole  length  of  the  railway 
line  it  would  guarantee  the  permanent  sup- 
port of  land-locked  Zambia  by  offering  it  a 
•ecure  outlet  to  the  sea  for  its  copper  and 
other  exports. 

By  this  stage  there  was,  of  course,  no  secret 
about  the  extent  of  Kaunda's  commitment  to 
UNITA.  Like  other  visitors  to  UNITA  who 
travelled  via  Lusaka,  I  had  found  myself  re- 
ceived by  Jorge  Sangumba,  UNITA's  ubiqul- 
tlous  Foreign  Minister,  on  the  airport  tarmac 
at  the  end  of  October,  whisked  through  Im- 
migration and  customs  formalities,  and  sub- 
sequently put  on  to  savimbi's  personal  Lear- 
Jet  (flown  by  Lonrho  pilots  1  at  the  Zamblan 
mining  company's  airstrip  for  the  flight  to 
Sllva  Porto. 

But  Savimbi's  accurate  calculation  was 
that  the  mood  could  easily  change,  and  that 
control  of  the  railway  would  ensure  that 
UNITA'S  most  vital  black  African  friend 
would  sUy  friendly. 

As  It  turned  out,  UNITA  never  gained  con- 
trol of  the  entire  railway.  Luso,  which  had 
changed  hands  several  times  In  the  course 
of  the  fighting,  was  taken  by  a  column,  code- 
named  "X-Ray,"  on  December  11.  This  col- 
umn had  been  stiffened  by  another  two 
troops  of  South  African  armoured  cars,  but 
the  advance  farther  east  was  halted  about 
1214  mUes  short  of  Teixeira  da  Sousa,  up 
against  the  Zamblan  border.  The  problem, 
once  again,  was  the  state  of  the  bridge.  A 
very  large  bridge  had  been  blown,  and  South 
African  engineers  estimated  that  It  could 
take  up  to  three  months  to  repair.  Savimbi 
was  told  that  at  that  stage  it  was  not  worth 
taking. 

Before  December  9,  the  day  the  OAU  was 
supposed  to  meet,  the  Cubans  had  a  stroke 
of  luck  which  they  were  to  turn  Into  a  ma- 
Jor  psychological  warfare  victory:  they  cap- 
tured four  South  African  mechanics  who  had 
been  sent  forward  to  repair  a  vehicle  north 
of  Cela  and  accidentally  drove  on  too  far 
Into  enemy-held  territory.  They  were  subse- 


quently displayed  In  Luanda.  The  attention 
of  the  world  media  was  now  rlvetted  on  the 
the  South  Africans.  The  Cubans  did  not 
admit  their  own  involvement  In  Angola  until 
December  22. 

The  South  Africans  were  by  now  Intensely 
worried  about  the  danger  of  fighting  a  lone 
battle  against  Communism  In  Angola.  The 
heavy  weapons  that  they  had  expected  the 
Americans  to  supply  were  not  arriving.  The 
power  of  the  U.S.  Congress — and  notably,  of 
the  House  of  Representatives  Committee  on 
Intelligence — to  demand  and  get  informa- 
tion on  CIA  operations  had  led  to  the  dis- 
closure, and  subsequent  leakage  to  the  Press, 
of  five  separate  pcogrammes,  all  of  which  had 
to  be  at  least  partially  abandoned.  And  now 
South  African  prisoners  were  being  poeed 
for  the  cameramen  in  Luanda. 

A  secret  war  had  become  embarrassingly 
public,  and  there  were  now  strong  pressures 
within  the  Government  for  an  immediate 
withdrawal.  The  date  had  already  been  fixed: 
it  was  to  coincide  with  the  OAU  summit. 
But  the  OAU  meeting  was  suddenly  set  back; 
it  would  now  take  place  on  December  18. 
Should  the  South  Africans  wait?  The  ques- 
tion became  acute  after  December  18,  On 
the  last  day  that  Congress  met  before  the 
Christmas  recess,  the  Senate  voted  to  cut 
off  all  fiuther  covert  assistance  to  UNITA 
and  the  FNLA. 

The  vote  followed  the  revelation  through 
Congressional  hearings  of  the  full  extent  of 
covert  support  for  the  anti-Soviet  move- 
ments In  Angola,  including  details  of  the  air- 
lift of  light  Infantry  weapons  and  rocket 
launchers  to  Zaire,  and  the  provision  of  five 
Zaire-based  spotter  planes  piloted  by  Amer- 
icans. After  the  Senate  Foreign  Relations 
Committee  voted  7-0  against  military  aid 
to  any  faction  in  Angola,  an  extraordinary 
coalition  of  liberals  and  conservatives  voted 
in  the  Senate  to  Impose  a  total  ban. 

The  ghost  of  Vietnam  was  stalking  Capitol 
Hill.  The  distrust  of  Government  secrecy  and 
the  fear  of  embroilment  in  a  potential  Third 
World  quagmire  now  ran  so  deep  that  even 
some  of  the  Senate's  most  notable  hawks 
voted  for  the  ban. 

The  news  came  to  Pretoria  as  damning  evi- 
dence of  South  Africa's  growing  Isolation  In 
the  struggle  to  determine  Angola's  future. 
The  mood  of  doubt  deepened  as  news  came  In 
of  heavy  casualties  around  Quibala — and  of  a 
further  postponement  of  the  OAU  meeting 
until  January  9. 

DEMANDS    OF   DIPLOMACT 

Some  frenzied  backroom  diplomacy  took 
place,  Involving  numerous  trips  back  and 
forth  between  black  African  capitals — no- 
tably Lusaka — and  Pretoria.  There  were  re- 
newed pleas  for  South  Africa  to  hold  the  ring 
for  a  bit  longer.  But  Kaunda  expressed  his 
concern,  on  New  Year's  eve,  that  the  South 
Africans  should  leave  before  the  OAU  meet- 
ing opened  or,  at  the  latest,  before  it  wound 
up.  The  British  and  French  Governments 
both  expressed  concern  that  the  South  Afri- 
cans should  withdraw  before  the  UN  Security 
Council  meeting  scheduled  for  early  Janu- 
ary. While  it  was  understood  that  the  mili- 
tary position  of  the  anti-Soviet  forces  In 
Angola  could  rapidly  become  untenable  If  the 
South  Africans  left,  the  Governments  that 
had  been  discreetly  sympathetic  were  now 
alarmed  by  the  political  and  diplomatic  situ- 
ation. 

South  Africa's  ambassador  to  the  UN,  Mr. 
Plk  Botha,  darted  home  for  urgent  consul- 
tations, and  met  with  the  Prime  Minister 
and  defence  chiefs  at  Oubosstrand  at  the  end 
of" December.  It  may  have  been  at  this  meet- 
ing that  the  decision  on  the  final  withdrawal 
was  taken. 

The  stage  was  set  for  the  final  denouement. 
On  the  eve  of  the  OAU's  weekend  summit  In 
Addis  Ababa,  the  MPLA  paraded  another 
three  South  African  prisoners  for  the  benefit 


of  the  world  media.  (The  MPLA  Is  still  hold- 
ing all  seven  South  African  captives.)  The 
only  thing  that  the  black  African  leaders  who 
assembled  in  Addis  Ababa  were  able  to  agree 
on  was  a  blanket  condemnation  of  South 
Africa. 

But  the  depth  of  black  African  distrust  for 
the  Angolan  Marxists  and  their  friends  was 
made  plain  by  the  fact  that.  Instead  of  voting 
overwhelmingly  for  a  pro-MPLA  resolution, 
the  conference  split  right  down  the  middle.  A 
total  of  22  States  supported  a  document 
drawn  up  by  Senegal's  President  Senghor, 
calling  for  a  "government  of  national  recon- 
ciliation" in  Angola.  The  same  number  sup- 
ported an  alternative  text  produced  by 
Nigeria's  Brigadier  Murtala  Muhammed, 
which  called  on  the  OAU  to  recognise  the 
MPLA  as  the  legitimate  Government  of 
Angola, 

This  #as  the  end  of  the  road  for  the  South 
Africans.  To  have  stayed  on  in  Angola  would 
have  required  a  new  Injection  of  men  and 
material,  with  no  assurance  of  adequate 
backing  from  any  major  power,  but  with  the 
certainty  that  a  continued  South  African 
presence  would  be  used  by  the  Marxist  lobby 
in  the  OAU  In  the  bid  to  get  a  new  vote 
that  would  commit  the  organisation  to  the 
MPLA,  and  in  accelerated  efforts  to  Isolate 
South  Africa  within  international  bodies  like 
the  U.N. 

Their  losses  had  been  remarkably  light — 
33  South  Africans  killed,  as  against  an  esti- 
mated 2,000-plus  Cubans. 

The  withdrawal  of  South  African  forces 
came  on  January  22.  They  pulled  back  to  a 
line  Just  north  of  the  Cunene  river.  It  Is 
significant,  in  view  of  the  Cubans'  propa- 
ganda claims  of  heroic  victories  In  Angola, 
that  it  took  them  more  than  two  months 
to  occupy  the  vacuum  left  behind  by  the 
departing  South  Africans. 

UNITA  forces  held  on  to  the  Salazar  bridge, 
over  the  the  south-eastern  bend  in  the 
Cuanza  river,  for  weeks  after  the  South 
Africans  had  gone.  When  the  Cubans  finally 
came  Inching  south,  Soviet-made  spotter 
planes  were  sent  ahead  to  check  for  any 
signs  of  remaining  South  African  forces.  The 
Cubans  and  the  MPIA  did  not  finally  reach 
the  border  with  South-West  Africa  until 
April  1,  1976,  a  week  after  the  South  Africans 
withdrew  from  their  last  remaining  positions 
defending  the  Cunene  hydroelectric  scheme. 
Mr.  Vorster  said  at  the  time  the  with- 
drawal began  that  the  fact  "that  an  accept- 
able government  of  unity  has  not  been 
established  in  Angola  is  not  the  Republic  of 
South  Africa's  fault.  The  Republic  was  not 
prepared  to  sacrifice  its  last  man  in  a  war  on 
behalf  of  the  Free  World."  I  cannot  quarrel 
with  that  statement. 

South  Africa  was  fighting  many  other 
people's  battles  in  Angola.  The  background 
will  probably  never  be  fully  explained  by  the 
South  Africans  themselves  for  fear  of  de- 
strovlng  their  remaining  hopes  of  detente 
with  black  Africa. 

Their  refusal  to  go  it  alone  was  infiuenced 
by  other  factors.  The  most  crucial  was  the 
poMlbiUty  that  the  Communists  might  es- 
calate the  war  by  putting  MIG  fighters  Into 
the  air.  French  intelligence  sources  (who 
maintained  an  excellent  listening-post  In 
Brazzaville  throughout  the  war)  reported 
that  12  MlO-21  fighters  were  uncrated  In 
Polnte  Noire  In  October,  1976,  and  assembled 
by  Cuban  technicians.  American  aerial  sur- 
veillance subsequently  established  that  these 
planes  and  a  further  10  MiG-17s,  were 
brought  to  airfields  inside  Angola  in  Decem- 
ber. Big  aircraft  fuel  dumps  were  estab- 
lished at  the  eastern  diamond  mining  town 
of  Henrique  de  Carvalho,  which  remained 
in  MPLA  hands  throughout  the  war. 

These  planes  were  not  used  during  the 
course  of  the  South  African  campaign,  nor 
(to  the  best  of  my  knowledge)  was  there 
ever  a  direct  threat  from  the  Russians  to 
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Intervene  if  the  South  Africans  pushed  far- 
ther north,  or  refused  to  depart.  But  the 
presence  of  the  Mlgs  was  a  silent  threat. 

Their  deployment  would  have  presented 
the  South  Africans  with  the  choice  of  com- 
mitting their  own  Mirage  fighters  to  an 
aerial  battle  over  Angola — which  might  in 
turn  have  produced  a  further  Communist 
escalation— or  of  watching  superior  hard- 
ware win  the  war  for  the  Cubans.  Even  with- 
out planes,  the  Cubans  (whose  strength  was 
up  to  15,000  by  mid-January)  were  exploit- 
ing their  colossal  superiority  In  armaments. 
No  one  Intervened  to  stop  the  shipment  of 
arms  and  men  to  Luanda  during  the  cam- 
paign. 

If  there  had  ever  been  hopes  that  the 
Americans  might  attempt  a  blockade,  they 
collapsed  after  the  Senate  vote  on  Decem- 
ber 18.  Meanwhile,  the  Soviet  navy  showed 
the  flag  by  shadowing  East  European  mer- 
chantmen en  route  to  Angola. 

Then  there  was  the  manpower  problem. 
There  were  never  more  than  about  2,000 
South  Africans  in  Angola,  as  against  almost 
10  times  as  many  Cubans  by  the  end  of  the 
campaign.  The  troops  South  Africa  deployed 
In  Angola  were  the  national  servicemen 
who  could  be  spared  after  security  require- 
ments In  South-West  Africa  had  been  ful- 
filled, led  by  professional  officers  and  N.C.O.s. 

To  Increase  the  South  African  presence.  It 
would  have  been  necessary  to  mobilise  citi- 
zen forces,  and  that  would  have  meant  going 
to  Parliament,  with   consequent  publicity. 

MARKED   LACK   OF  SOLmARrTY 

Iko  Carreira,  the  MPLA  Defense  Minister 
whose  special  contacts  with  Moscow  were 
discussed  In  the  first  article,  remarked  In  an 
Interview  in  May  last  year  that  the  victory 
for  his  movement  In  Angola  was  "in  no  way 
extraordinary,  since  proletarian  interna- 
tionalism exists."  He  was  saying  in  effect 
that  there  will  be  more  Angolas. 

One  thing  the  West  did  not  take  Into  ac- 
count, he  added,  was  "the  militant  solidarity 
of  our  friends,  and  in  particular  the  Cu- 
bans." Sadly,  the  West  showed  precious  little 
solidarity  when  It  came  to  the  crunch,  let 
alone  "militant"  solidarity.  How  much  con- 
fidence can  African  or  Third  World  coun- 
tries that  are  also  targets  for  Soviet  aggres- 
sion feel  after  Angola— especially  now  that 
Mr.  Carter's  newly-appointed  Ambassador 
to  the  U.N.,  Mr.  Andy  Young,  has  said  that 
be  does  not  view  Communism  as  a  danger  in 
Africa,  and  that  the  Cubans  are  a  force  for 
stability  in  Angola?  Angola's  shadow  may 
prove  to  be  as  long  as  Vietnam's. 

IFrom  the  Pretoria  News,  Aug.  2,  1977] 

Invasion  ! 

(By  Robert  Moes) 

It  was  the  day  "Rommel"  and  his  column 
crossed  the  Angolan  border  at  Cuangar.  The 
column  consisted  only  of  civilian  vehicles — 
lorries,  vegetable  trucks,  private  cars  and  a 
few  Land-Rovers. 

The  first  target  was  the  southern  town 
of  Pereira  D'Eca,  which  had  already  changed 
hands  several  times.  The  column  ran  into 
light  resistance  from  MPLA  ambush  parties 
using  RPG-7  anti-tank  rockets  along  the 
road  (and  also  from  Unlta  foragers  who  had 
not  yet  been  notified  of  Operation  Zulu) 
but  when  It  got  to  the  town,  most  of  the 
defenders  fled  into  the  bush. 

This  was  to  become  the  pattern  through- 
out much  of  the  campaign.  MPLA  soldiers 
took  to  wearing  civilian  clothes  under  their 
uniforms  so  that,  once  driven  out  of  their 
positions,  they  could  drop  their  rlfies,  whip 
off  their  military  gear,  and  emerge  Into  the 
civilian  population. 

The  column  occupied  Pereira  D'Eca  so 
quickly  that  MPLA  troops  on  the  outskirts 
were  not  inunediateiy  aware  that  the  town 
had  changed  owners.  Commandant  Businha 


was  having  a  celebratory  drink  In  the  local 
bar  when  two  MPLA  soldiers  came  In.  He 
whirled  around,  took  one  look  at  theQi,  and 
gave  the  MPLA  salute  (two  fingers  up)  ,.when 
they  responded,  he  fired  from  the  hip  with 
his  FN,  killing  both. 

The  condition  of  Pereira  D'Eca  gave  a 
glimpss  of  what  the  South  Africans  were 
to  find  In  the  bigger  towns,  gutted  by  a 
black  civil  war.  Most  of  the  buildings  had 
been  sacked,  the  shops  looted  down  to  the 
floorboards.  Local  Unlta  forces  were  brought 
In  to  restore  basic  services. 

It  was  left  to  Captain  Garibaldi  and  his 
liberators  to  clear  Sa  Da  Bandelra.  It  took 
them  about  a  week — albeit  a  very  sociable 
week  with  the  wine  flowing  freely  at  im- 
promptu parties  of  Portuguese  in  the  streets. 

The  South  Africans  offered  the  local  radio 
station  to  the  Unlta/FNLA  causes,  but  they 
were  not  organised,  so  Garibaldi  walked  up 
and  began  issuing  declarations  that  the  town 
had  been  freed  by  the  Portuguese  Liberation 
Army. 

Some  of  these  broadcasts  gave  rise  to  a 
report  in  the  foreign  Press  that  the  ELP  was 
leading  the  march  to  the  north. 

Joined  by  another  troop  of  Panhard 
armoured  cars  and  another  half  platoon  of 
81  mm  mortars,  the  South  Africans'  next 
target  was  the  major  southern  port  of 
Mocamedes. 

On  the  way  the  column  came  under  fire 
from  122  mm  single-tube  rocket-laimchers, 
an  ideal  weapon  for  ambush,  very  light,  easy 
to  handle,  and  capable  of  being  fired  from  an 
ordinary  car. 

It  was  in  the  skirmishes  outside  Mocamedes 
that  the  colunm  also  saw  RPG-7  rockets  used 
as  a  means  of  psychological  warfare.  These 
rockets  have  a  range  of  about  963  m  and  a 
self-destruct  fuse  flred  high,  they  would  ex- 
plode in  mid-air  with  a  big  bang  and  with  a 
big  cloud  of  dense  black  smoke — totally 
harmless,  since  they  do  not  produce  shrapnel, 
but  most  demoralising  to  the  black  soldier, 
who  could  not  be  persuaded  that  no  harm 
would  come. 

The  gun  battle  outside  Mocamedes  might 
have  gone  badly  for  the  Zulu  column  If  the 
enemy  had  brought  heavy  mortars  into  play. 
But  the  column  managed  to  fight  its  way 
through,  capturing  a  new  Russian-made  82 
mm  recoilless  gun,  and  occupy  the  harbour 
of  Mocamedes  the  same  evening  (October  27) . 
There  was  an  interesting  variety  of  ships 
bobbing  at  anchor.  Including  a  Portuguese 
Navy  corvette,  and  Portuguese,  Greek  and 
Italian  merchant  vessels  The  South  Africans 
believed  these  ships  had  been  bringing  arms — 
and  probably  Cuban  troops  as  well — to 
Mocamedes,  and  were  now  being  loaded  up 
for  mass  evacuation. ,  They  also  knew  that 
Nord-Atlas  aircraft  allegedly  owned  by 
Frelimo  in  Mozambique,  had  been  fiylng 
troops  and  equipment  out  of  Mocamedes  in 
advance  of  the  Zulu  offensive. 

As  the  sun  set  over  the  harbour  roads  a 
red  Fiat  coup6  with  a  white  fiag  fiutterlng 
from  its  bonnet  drove  out  of  the  town  toward 
"Rommel's"  improvised  command  post.  It 
had  two  occupants:  The  Portuguese  captain 
in  command  of  the  160  paratroops  In  the 
town,  and  a  naval  officer  from  the  corvette. 
They  requested  that  the  ships  in  the  harbour 
should  be  allowed  to  leave  on  the  grounds 
that  they  were  evacuating  refugees.  The  cap- 
tain also  insisted  that  his  paratroopers 
wanted  to  have  nothing  to  do  with  the  war. 
"My  role  here  Is^  to  guard  the  lives  and 
property  of  the  refugees."  he  said. 

It  was  later  discovered  that  he  was  not 
telling  the  whole  truth.  Unknown  to  the  Zulu 
force,  the  communications  centre  at  Sllva 
Porto  had  already  picked  up  an  urgent  radio 
signal  from  the  Portuguese  command  in 
MocfLmedes  to  Luanda,  requesting  that  the 
MPLA  reinforcements  should  be  sent  at  once. 
It  was  also  confirmed  later  that  at  the  time 
Zulu  arrived,  a  Soviet  vessel  had  been  waiting 


outside  the  harbour,  bearing  more  uma  and 

ammunition. 

Although  he  could  see  barges  laden  with 
MPLA  men  plying  back  and  forth  between  the 
harbour  and  the  ships  at  anchor,  "Rommel" 
decided  to  grant  the  vessels  permission  to 
leave.  He  also  told  the  navy  officer  that  If 
the  corvette  had  not  left  by  dawn.  It  would 
be  blown  out  of  the  water — pure  bluff,  since 
the  South  Africans  had  no  means  of  blowing 
It  up.  But  the  Zulu  column  had  nothing  to 
match  the  corvette's  guns,  and  both  "Rom- 
mel" and  Commandant  Businha  were  well 
aware  that  had  it  remained  In  the  harbour 
during  the  battle  for  the  town,  their  forces 
could  have  been  cut  to  pieces.  The  Portuguese 
paratroops  were  ordered  to  stay  In  their 
barracks. 

By  first  light  on  October  28th  the  corvette 
had  gone.  Although  there  had  been  intensive 
fire  the  previous  night,  when  MPLA  and 
Cuban  forces  occupied  the  ridge  outside  the 
town  and  kept  up  an  Intensive  and  accurate 
fire  with  122  mm  rockets,  there  was  little 
resistance  inside  the  town  itself. 

Advance  units  reached  the  airport  (south 
of  the  city)  too  late  to  prevent  the  take-off 
of  a  Nord-Atlas  carrying  MPLA  leaders, 
Cuban  advisers  and  some  heavy  weapons.  Al- 
though no  Cubans  were  actually  sighted  dur- 
ing the  fighting  around  Mocamedes,  the  pre- 
cision firing  was  the  clue  to  their  presence. 
At  earlier  skirmishes  back  along  the  road 
MPLA  gunners  had  been  missing  with  82  mm 
recoilless  guns  fired  at  close  range. 

In  the  clear  light  of  day,  Mocamedes 
harbour  could  be  seen  to  be  a  pitiful  state. 
The  dockslde  was  littered  with  suitcases, 
trunks  and  packing-cases  that  Portuguese 
refugees  had  been  forced  to  leave  behind — 
and  with  rapidly  rusting  cars.  Crates  des- 
tined for  Zaire  or  Zambia,  landed  by  ships 
diverted  from  overcrowded  ports  further 
north  were  heaped  In  pyramids. 

Looking  out  over  the  Atlantic  one  of 
"Rommel's"  lieutenants  had  a  bright  id#a. 
"Let's  bring  the  Bushmen  down  here  to  see 
the  ocean,"  he  suggested,  "they  have  never 
seen  it  before."  So  the  Bushmen  were  duly 
marched  down  to  the  waterside,  but  they 
ware  not  impressed.  Perhaps  they  thought 
this  was  Just  another  dam.  No  one  wanted 
to  bathe  in  the  salt  water. 

After  local  Unlta  forces  were  established 
in  control  of  Mocamedes,  the  column  turned 
back  to  Sa  da  Bandelra  to  regroup  for  the 
main  assault  on  the  north.  There  were  re- 
ports that  the  MPLA  was  probing  south 
from  Its  positions  at  Benguela  and  Loblto^ 
a  primary  objective  for  the  South  African 
operations  was  the  country's  second  port 
and  its  most  Important  railhead. 

The  rainy  season  was  beginning,  flooding 
rivers  and  turning  the  lowland  areas  further 
north  into  swamp.  From  now  on,  the  cam- 
paign was  to  centre  on  bridges  and  river 
crossings.  Control  of  all-weather  roads  be- 
came the  key  to  victory  or  defeat. 

On  the  road  from  Sa  da  Bandelra  to  Ben- 
guela, the  Zulu  column  ran  Into  a  series 
of  extremely  well  prepared  MPLA  positions. 
The  Influence  of  the  Cubans — who  showed 
themselves  in  the  war  to  be  well-trained 
in  preparing  and  holding  static  positions, 
although  inept  fighters  when  things  failed 
to  go  according  to  plan — was  now  obvious 
at  every  stage  along  the  way. 

The  first  major  clash  on  the  road  to 
Benguela  took  place  at  Caporolo  at  the  end 
of  October.  Here  the  Cubans  and  MPLA  had 
set  up  their  guns  on  a  hill  overlooking  a 
bridge.  "Rommel"  sent  his  Bushmen  west- 
ward along  the  river  to  look  for  a  ford  they 
could  cross  in  order  to  take  the  enemy  by 
surprise  from  behind.  The  Bushmen  went 
too  far,  missing  the  ford.  In  the  mean- 
time, one  of  the  Panhards  nosed  too  far 
forward  along  the  main  road,  disclosing  the 
column's  position. 

To  the  South  Africans'  astonishment,  the 
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enemy  fwces  simply  picked  up  their  equip- 
ment and  ran — but  not  before  trying  to  blow 
up  the  bridge. 

The  esploelve  charges  had  all  been  set, 
but  the  last  man  who  bad  checked  the 
circuit  on  the  detonator  had  forgotten  to 
reconnect  the  wire.  The  South  Africans 
drove  on  across  the  bridge,  and  pushed  on 
to  Catengue,  where  the  roads  from  Ben- 
guela  and  Nova  Llsboa  intersect.  It  was  time 
to  take  stock  and  Ond  out  where  the  enemy 
was. 

(From  the  Sunday  Telegraph.  Feb.  30, 1077] 
Moscow's  Next  Tawset  in  Atbica 

Can  the  West  learn  from  Angola's  tragedy, 
or  are  we  condemned  to  relive  the  experi- 
ence? What  the  Russians  learned  from  Ango- 
la Is  that  war  by  proxy  pays  off.  They  will  be 
strongly  tempted  to  use  the  same  technique 
In  other  places — and  almost  certainly  in  the 
assault  on  Rhodesia  and  South -West  Africa. 

The  Cubans  are  Moscow's  all-purpose  mer- 
cenaries, but  they  are  not  the  only  proxy 
soldiers  who  are  being  deployed  In  the  widen- 
ing war  for  southern  Africa. 

The  Nigerians  are  said  to  be  heavily  in- 
volved In  Angola.  Western  intelligence 
soiirces  report  that  Nigerian  troops  were  pres- 
ent at  battalion  strength  when  the  MPLA 
and  the  Cubans  pushed  south  last  year.  Ac- 
cording to  UNITA  sources  in  Paris,  the  Ni- 
gerian strength  has  since  been  reinforced. 

UMITA  sources  claim  to  have  tapes  of  radio 
Intercepts  showing  that  at  least  6,000  Ni- 
gerian troops  have  been  deployed  in  Angola. 
They  are  operating  as  far  south  as  Mocame- 
des,  and  are  also  based  In  Lobito,  Luanda  and 
the  eastern  diamond  mining  town  of  Henri- 
que de  Carvalho.  UNITA  claims  to  have  in- 
tercepted radio  communications  In  English 
(the  common  language  between  the  Nigeri- 
ans, the  Cubans  and  the  MPLA),  In  the  Ibo, 
Hausa  and  Yoruba  dialects,  and  in  a  form  of 
pidgin  Creole  that  could  indicate  the  pres- 
ence of  forces  from  Sierra  Leone  as  well. 

An  Intriguing  sidelight  is  that  UNITA 
also  claims  that  a  British  shipping  line 
played  a  key  role  In  ferrying  Nigerian  troops 
and  military  supplies  to  Angola.  Nigeria,  rich 
In  oil  and  boasting  an  army  of  some  210,000 
men,  can  clearly  afford  to  be  more  than 
rhetorical  in  its  backing  for  the  guerrilla 
movements  of  southern  Africa. 

The  Tanzanlans  have  also  moved  into  the 
region.  President  Nyerere  has  put  1,400  of  his 
troops  into  northern  Mozambique  to  help 
the  FRELIMO  Government  to  suppress  the 
major  revolt  of  the  Makonde  tribes  led  by 
Laaaro  Kavandame.  Mozambique's  army  is 
largely  recruited  from  the  warlike  Makonde. 

Yet  another  African  army  is  reported  to 
have  sent  units  south:  Somali  troops  are 
said  to  be  quietly  moving  into  Mozambique. 
Rhodesian  guerrillas  in  Maputo  have  bragged 
to  Portuguese  correspondents  that  Somali 
tanks  will  be  used  in  future  operations 
against  Ian  Smith's  forces.  The  story  may 
not  be  as  bizarre  as  it  sounds.  Somalia,  like 
Cuba,  is  a  Soviet  satellite  whose  armed 
forces  and  intelligence  services  operate  under 
the  direct  supervision  of  Russian  officers.  Al- 
though the  Somali  army  is  small  (some 
26.000  men),  it  is  well -endowed  with  Soviet 
armour  and  has  performed  well  In  border 
skirmishes  with  the  Ethiopians.  The  Somalis 
have  200  Soviet-made  T-34  tanks  and  about 
60T-54S. 

The  black  expeditionary  forces'  task  may 
be  to  free  the  Cubans  for  a  future  offensive 
against  Rhodesia,  South-West  Africa—or 
Zaire,  which  is  also  a  prime  target  for  the 
Russians.  But  the  Cubans  in  Angola  still 
have  their  hands  full  in  coping  with  the 
conUnulng  guerilla  war,  and  the  total  num- 
ber there  has  probably  been  Increased  since 
the  end  of  the  South  African  can^>algn;  some 
estimates  range  as  high  as  22,000. 


There  are  more  than  1,000  Cuban  advisers 
and  "technicians"  in  Mozambique,  nominally 
assigned  to  the  Senna  sugar  plantations  or  to 
the  port  of  Belra.  Many  are  believed  to  be 
military  Instructors  for  the  ZIPA  guerrUlas 
from  Rhodesia  and  the  FRELTMO  forces. 

In  Somalia,  at  least  600  Cuban  instructors 
are  attached  to  the  Somali  army  and  the  pro- 
Somali  guerrillas  from  Djibouti — the  French- 
controlled  port  on  the  Red  Sea  that  Is  ex- 
pected to  become  independent  later  this  year. 
The  Cubans  are  also  active  in  Equatorial 
Quinea.  where  Pre!>ldent  Macias  has  estab- 
lished one  of  the  bloodiest  dictatorships  In 
black  Africa.  Some  200  Cuban  instructors 
train  his  paramflitary  forces  and  his  per- 
sonal bodyguard.  There  are  another  300 
Cuban  advisers  in  S^kou  TourS's  Guinea. 

In  Sierra  Leone,  Cubans  are  training  an 
Internal  security  unit,  and  the  Cuban  "tech- 
nicians" have  also  been  sent  to  the  strategi- 
cally-placed former  Portuguese  possessions 
in  West  Africa:  Oulne-Blssau.  the  Cape  Verde 
Islands,  and  Sao  Tome  e  Principe. 

The  Cubans  are  particularly  well-en- 
trenched in  Congo-Brazzaville,  the  main 
staging-point  in  their  invasion  of  Angola. 
They  maintain  at  least  400  men  at  the  Polnte 
Noire  docks  and  the  Maya  Maya  air  base,  and 
there  are  reports  that  reinforcements  have 
recently  been  moved  in  from  Angola  In  prep- 
aration for  an  attempt  to  put  renewed  pres- 
sure on  Zaire's  President  Mobutu,  whoee 
supply  routes  to  the  Atlantic  are  now  en- 
dangered. In  Tanzania  there  are  at  lea^  150 
advisers  and  "technicians,"  some  of  them 
attached  to  the  Tanzanlan  People's  Defence 
Force. 

All  in  all,  it  U  not  a  bad  effort  for  a  Carib- 
bean sugar-cane  republic  of  eight  million 
people.  Of  course,  someone  else  is  picking  up 
the  tabs.  The  Russians  have  not  only  been 
subsidising  the  Cuban  economy  to  the  tune 
of  more  than  $1  million  a  day;  they  invested 
over  •600  million  in  the  Angolan  campaign, 
and  are  believed  to  have  sunpUed  weaponry 
and  equipment  to  Angola  worth  more  than 
$350  million  In  the  year  since  the  South 
Africans  pulled  out. 

But  Cuba's  role  as  a  Soviet  proxy  Is  even 
more  striking  if  you  take  account  of  the 
Cuban  presence  in  the  Caribbean  (where 
Castro's  men  are  training  Jamaican  police) 
and  in  the  Middle  East  (where  150  Cuban 
instructors  are  training  Internati'^nal  ter- 
rorists In  Iraqi  camps),  not  to  mention  the 
Cubans'  effort  to  take  control  of  the  non- 
aligned  countries'  news  pool  and  the  role 
of  the  Cuban  intelligence  service,  the  DOT, 
In  orchestratin'7  the  activities  of  Latin 
American  exile  gmupn  and  transnational  ter- 
rorists in  Western  Europe.  Ts  it  possible  to 
imaiilne  an  anti-Communist  country  of  the 
same  si^e  actln?  on  the  same  scale  today? 

The  strategic  effect  of  the  loss  of  Angola  Is 
summed  up  by  two  statements  that  oddly 
conctde:  one  from  the  Soviet  paper  Izvestta, 
in  a  major  article  last  August;  the  other  from 
South  Africa's  Prime  Minister,  Mr.  Vorster, 
In  his  New  Year's  message.  Izvestia  said  that 
"revolutionary  events  have  seized  southern 
Africa — the  last  strong  bulwark  of  colonial- 
ism and  racism — and  the  speed  of  the  spread 
of  the  flame  attests  to  the  huge  supplies  of 
'explosive  material'  accumulating  there."  Mr. 
Vorster,  in  simple  but  chilling  words,  showed 
that  the  message  had  not  been  lost  on  him: 
"The  storm  has  not  struck  yet.  We  are 
only  experiencing  the  whirlwind  that  goes 
before  It." 

Were  the  effects  of  the  Cuban  victory  fore- 
seen by  the  men  who  sat  down  In  the  Ameri- 
can Senate  on  December  17,  1976,  to  debate 
whether  or  not  they  should  vote  to  cut  off 
all  United  States  support  to  the  anti-Soviet 
movements  in  Angola?  With  a  few  honourable 
exceptions,  It  seemed  that  the  Senators  were 
talking  about  another  war.  Senator  after  Sen- 
ator recalled  the  anguish  of  Vietnam,  the 


peril  of  getting  sucked  into  another  quag- 
mire, the  hopeleesneea  of  trying  to  shape 
events  In  a  far-off  place  of  which  Amerlcaxu 
knew  nothing. 

COKTINUINC    nCHT   AGAINST    MARXISTS 

Hubert  Humphrey  caught  the  prevailing 
mood:  "The  United  States  better  start  taking 
care  of  things  It  knows  how  to  take  care  of. 
We  know  so  Uttle  of  Africa,  the  800  and  some 
tribes  that  make  up  Africa  ...  I  say  it  la 
like  a  different  world." 

Senator  McOovem  jumped  up  to  argue 
that  it  made  no  difference  which  of  the 
black  movements  won  anyway.  Senator 
Tunney  thought  the  rival  Angolan  move- 
ments were  only  nominally  pro-Soviet  or 
pro-American.  At  heart,  all  of  them  were 
"basically  pro-Angolan,  SoclalUt  and  highly 
nationalistic."  Most  of  the  Senators  who 
spoke  that  day  found  it  difficult  to  believe 
that  the  Russians  would  be  able  to  establish 
a  secure  foothold  In  Angola,  and  some  sug- 
gested that  Angola  could  prove  to  be  Russia's 
Vietnam. 

It  was  not  a  wholly  absurd  Idea.  To  this 
day,  three  anti-Soviet  guerrilla  movements 
are  continuing  the  struggle  in  Angola: 
UNITA  In  the  south  and  centre  of  the 
country,  the  FNLA  in  the  north,  and  the 
secessionists  of  FLEC  In  the  Cablnda  en- 
clave. Unlike  Left-wing  revolutionaries  from 
other  countries  who  fly  off  to  university 
sinecures  or  their  Swiss  bank  accoimts  after 
suffering  defeat  on  their  home  ground,  Jonas 
Savlmbl  is  carrying  on  the  battle  deep  Inside 
Angola. 

He  has  claimed  that  UNITA  has  22,000 
armed  supporters,  although  Western  Intelli- 
gence sources  believe  that  the  figure  la 
probably  no  more  than  6,000.  It  Is  virtually 
impossible  to  get  reliable  Information  on  the 
guerrillas'  military  capacities,  but  one  Index 
of  UNITA's  ability  to  harass  the  regime  is  the 
fact  that  no  train  has  been  able  to  cover 
the  whole  length  of  the  Benguela  railway — 
from  the  Zamblan  border  to  the  coast — since 
the  beginning  of  the  war.  UNITA's  political 
base  is  still  largely  Intact,  and  the  MPLA  has 
had  Uttle  success  in  building  up  support 
among  the  Ovlmbundu  peoples,  traditional 
T7NITA  sympathisers. 

This  means  that  It  might  well  be  possible 
for  UNITA  and  the  other  anti-Soviet  groups 
to  Inflict  a  serious  humiliation  on  the  Cu- 
bans and  the  MPLA — if  they  could  count 
on  effective  outside  support.  But  no  Western 
Power  is  disposed  to  play  the  part  of  ar- 
mourer and  adviser  to  UNTTA  in  the  way 
that  the  Russians  and  the  Chinese  played  It 
for  the  Vletcong. 

SOUTH  AFRICANS  MAINTAIN  CONTACTS 

Now  that  the  MPLA  regime  has  been  ad- 
mitted to  the  United  Nations,  backing 
UNITA  has  become  diplomatically  tricky — 
although  some  Western  Oovernments  are 
more  strait-laced  than  others.  The  French 
were  ahead  of  the  stampede  to  recognize  the 
MPLA  back  in  February,  1076  (much  to  the 
annoyance  of  their  EEC  partners,  who  had 
expected  to  be  consulted)  but  this  did  not 
inhibit  them  from  remaining  deeply  involved 
with  UNITA  and  the  FNLA. 

Zambia's  President  Kaunda  has  come  un- 
der Intense  pressure  from  his  "frontline" 
colleagues  to  sever  all  links  with  UNITA,  and 
flnally  had  to  ask  Jorge  Sangumba,  UNITA's 
chief  foreign  spokesman,  to  leave  his  cus- 
tomary haunt,  the  Intercontinental  Hotel  In 
Lusaka.  Jori?e  now  gives  his  patronage  to  the 
Intercontinental  Hotel  in  Kinshasa. 

The  South  Africans  maintain  contact  with 
the  anti-Soviet  movements,  and  there  Is  a 
large  colony  of  white  Angolan  refugees.  But 
they  are  inhibited  by  their  desire  not  to  pro- 
vide a  pretext  for  a  Communist-backed  In- 
vasion of  South-West  Africa. 

Ironically,  if  any  outside  power  is  ready 
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to  adopt  a  "forward  policy"  in  Angola,  it 
could  still  prove  to  be  China.  The  Chinese 
have  backed  both  the  FNLA  and  UNITA  In 
the  past.  Many  imiTA  leaders,  including 
Savlmbi's  number  two,  Miguel  Nzau  Puna, 
have  received  training  In  China.  Puna  com- 
plained to  me  when  I  last  saw  him  about 
the  rigours  of  the  Chinese  training  schedule 
(which  continued  Into  the  night  with  politi- 
cal indoctrination  sessions) .  The  Chinese  cut 
off  support  to  UNITA  at  the  end  of  1875, 
when  hard  evidence  of  South  Africa's  In- 
volvement seeped  out. 

But  the  Chinese  are  angry  that  they  have 
lost  nearly  every  point  to  the  Russians  in 
the  contest  for  power  In  black  Africa — de- 
spite the  fact  that  they  have  spent  con- 
siderably more  in  economic  aid.  So  renewed 
contact  with  UNITA  is  a  possibility,  if  a 
remote  one. 

With  or  without  outside  backing,  UNITA's 
proven  survival  capacity  worries  the  Rus- 
sians. The  Soviet  ambassador  In  Luanda, 
Boris  Vorobyev,  Is  said  to  have  been  In- 
structed to  press  the  MPLA  to  do  a  deal  with 
UNITA.  President  Neto  and  the  Cubans  are 
reluctant,  but  the  biggest  stumbling-block 
Is  that  neither  Savlmbl  nor  any  other  of  the 
top-ranking  UNITA  leaders  has  been  ready 
to  accept  the  idea  of  a  deal  with  the  MPLA — 
which.  In  current  circumstances,  would 
amount  at  best  to  a  conditional  surrender. 
KGB  agents  have  therefore  been  trying  to 
sound  out  UNITA  representatives  abroad  to 
discover  whether  it  is  possible  to  create  a 
rift  between  Savlmbl  and  lower-level  cadres, 
so  far  without  notable  success. 

Angola  today  cannot  be  objectively  de- 
scribed as  an  independent  country.  Control 
of  its  armed  forces,  its  secret  police,  its  econ- 
omy, its  civil  administration  and  its  educa- 
tional system  is  in  the  hands  of  Russians. 
Cubans  and  East  Europeans,  and  the  MPLA 
Itself  Is  being  remoulded  into  an  orthodox 
Communist  party.  The  Cuban  garrisons  are 
the  basic  guarantee  that  the  regime  will  not 
only  survive  but  toe  the  line. 

The  Cubans  have  divided  Angola  into  six 
military  regions,  with  garrisons  m  the  major 
towns.  Five  major  mopping-up  operations 
have  been  launched  against  the  anti-Com- 
munist forces  since  the  Soulh  Africans  with- 
drew, but  despite  the  savagery  with  which 
the  Cubans  and  the  MPLA  have  dealt  with 
the  civil  population  large  swathes  of  Angola 
are  still  contested  zones. 

The  continued  flight  of  refugees  over  the 
1,200-mile  border  of  South-West  Africa  Is  an 
eloquent  comment  on  the  way  the  people  of 
southern  Angola  regard  their  new  masters. 
Some  10,000  have  been  absorbed  into  South- 
West  Africa. 

A  conservative  intelligence  estimate  has 
3,700  Cuban  troops  currently  in  the  central- 
western  region,  embracing  Lobito,  Huambo 
(formerly  Nova  Llsboa)  and  Ble  (formerly 
Silva  Porto);  2.000  in  each  of  the  northern, 
eastern  and  southern  regions;  an^  3.000  in 
the  Cablnda  enclave,  where  some  of  the  fierc- 
est fighting  is  taking  place.  There  are  at  least 
1,600  Cuban  troops  in  Luanda. 

This  gives  a  total  of  about  14,000  of  whom 
6,000  are  infantry.  The  Cuban  forces  Include 
an  armoured  regiment  with  120  T-64  and 
T-34  tanks  and  1,900  men,  an  armoured  car 
regiment  with  70  Soviet-made  BRDM  ve- 
hicles and  1,600  men,  an  anti-aircraft  bat- 
talion and  five  regiments  equipped  with 
multi-barrelled  rocket-launchers. 

The  Cubans  are  also  the  key  element  In 
the  new  Angolan  air  force.  They  pilot  all  of 
the  MPLA's  Soviet-supplied  planes,  which 
Include  a  dozen  MIG-21s,  10  MIG-17s,  heli- 
copters, and  Antanov-2  light  transport 
planes.  They  also  pilot  Eome  of  the  scores  of 
light  aircraft  thart  were  bequeathed  by  the 
Portuguese  forces.  Cubans  command  the 
air  bases  throughout  Angola,  and  are  super- 
vising the  construction  of  new  air  bases  at 


Huambo,  Mocamedes  and  Cabo  Lindo  and 
the  extension  of  existing  ah:  fields.  This  could 
be  the  prelude  to  a  Soviet  attempt  to  use 
Angola  as  the  base  for  a  major  offensive 
against  South-West  Africa. 

But  Cuba's  Involvement  is  not  restricted 
to  troops.  The  Cuban  ambassador  in  Luanda 
is  Oscar  Oramas,  one  of  the  architects  of 
Cuba's  invasion,  a  senior  figure  in  the  Cuban 
Communist  party,  an  old  Africa  hand  (who 
was  formerly  ambassador  in  Conakry)  and, 
most  important  of  all,  a  key  operative  of 
the  Cuban  intelligence  service,  or  DOI.  a 
satellite  of  the  KGB  directly  supervised  by  a 
KGB  general  and  his  Soviet  staff.  The  new 
Angolan  intelligence  service,  the  DISA,  Is 
directly  controlled  by  the  DGI. 

CTTBANB   TRAININC   UNION    LXAPWIB 

Similarly,  Cuban  advisers  have  assumed 
key  positions  throughout  the  civil  service, 
and  notably  In  the  Interior  Ministry,  the 
Education  Ministry,  and  in  the  supervision 
of  the  MPLA's  progranune  of  "political  mo- 
bilisation," which  Is  supposed  to  dnim  up 
support  for  a  "mass  Marxist-Leninist  party." 
The  Cubans  are  training  Angolan  trade  union 
leaders,  and  the  syllabus  on  offer  at  the 
Lazaro  Pena  trade  union  college  in  Marlanao 
includes  Marxist  philosophy  and  Cuban  his- 
tory. The  Cubans  are  strongly  represented  on 
President  Neto's  staff,  and  he  is  said  to  have 
entrusted  his  personal  security  to  them.  They 
share  control  of  the  Finance  Ministry  and 
the  Bank  of  Angola  with  the  Russians.  The 
recent  measures  to  establish  a  new  Angolan 
currency,  the  kwanza,  set  an  example  to  any 
other  Government  that  might  wish  to  wipe 
out  its  middle  class  at  a  stroke.  Angolan  fam- 
ilies are  allowed  (on  a  one-for-one  basis)  to 
exchange  the  old  Portuguese  Angolan  escudos 
for  kwanzas,  but  only  up  to  the  limit  of 
20,000  kwanzas.  Anyone  who  has  more  than 
that  stashed  away  has  to  accept  that  his  sav- 
ings have  been  turned  into  worthless  paper. 

Last  July,  Angola  became  the  first  African 
country  to  join  the  Soviet-controlled  Council 
of  Mutual  Economic  Assistance  (CEMA). 
Since  Neto's  visit  to  Moscow  In  October,  the 
trickle  of  East  European  technicians,  agri- 
cultural scientists  and  managers  has  become 
a  flood. 

Between  them,  the  Cubans  and  the  Rus- 
sians now  decide  who  can  enter  and  leave 
Angola,  what  civil  liberties  (if  any)  individ- 
uals and  organisations  will  be  allowed,  what 
the  country  will  export  and  import,  and  how 
much  money  will  be  printed.  On  the  coffee 
plantations.  Cuban  supervisors  are  said  to 
operate  a  system  of  forced  labour:  workers 
are  shifted  from  one  place  to  another,  or  from 
one  job  to  another,  without  notice  or  appeal. 

These  are  examples  of  what  "satelllsatlon" 
means.  But  foreign  troops  and  advisers  can 
be  Rhown  the  door. 

The  Russians  remember  what  happened  in 
Egvpt  in  1972.  when  Ssdat  turned  against 
them.  Just  as  the  Cubans  remember  the  evic- 
tion of  their  mission  from  Brazzaville  In  1968. 
before  Marlen  Njrouabl  seized  power.  So  an 
effort  Is  beln;^  made  In  Aneola.  as  in  Mozam- 
bique, to  transform  the  nillne  movement  into 
an  orthodox  Communist  party. 

Soviet  writers  have  de«cribed  in  detail  how 
this  effort  should  proceed.  The  classical  text 
is  a  book  entitled  "Politlcnl  Parties  of  Africa." 
published  In  Moscow  In  1070.  Its  main  editor 
Is  Vaoslly  Solodovnlkov,  now  Soviet  Ambassa- 
dor In  Lusaka. 

Solodovnlkov  accepts  that  it  Is  unrealistic 
to  expect  to  create  a  Communist  society  in 
Africa  overnight.  It  will  be  necessary  to  begin 
by  working  through  "revolutionary  demo- 
cratic parties,"  like  the  movements  that  came 
to  power  in  Guinea,  Congo  and  Tanzania,  and 
like  the  MPLA  in  Angola.  These  movements 
may  start  out  as  a  mlsh-mash  of  nationalism, 
Marxism  and  tribalism,  but  they  Include  ac- 
tivists "who  are  inspired  by  the  Ideas  of  sci- 
entific Socialism" — ^In  plain  words.  Commu- 
nists. 


Solodovnikov's  tbeslB  Is  working  out  In 
Angola.  Diu-lng  his  visit  to  Moscow  last  Ooto> 
ber,  Agestinho  Neto  signed  a  20-year  friend- 
ship treaty  with  Russia  that  provided  for 
regular  exchanges  between  the  MPLA  and  the 
Soviet  Communist  party.  Soon  after  his  re- 
turn, the  MPLA  announced  that  Angola  was 
to  be  described  offlclaUy  as  a  "Mandat-Lenln- 
ist  republic." 

It  Is  perhaps  a  toss-up  whether  the  BfPLA 
In  Angola  or  FRELIMO  in  Mozambique  haa 
gone  further  towards  achieving  Sovletlaa- 
tlon.  The  MPLA  does  not  seem,  as  yet,  to  have 
matched  FRELIMO's  regulations  that  dlcUte 
the  maximum  thickness  of  the  soles  (and  the 
heels)  of  shoes,  according  to  the  age  and  sex 
of  the  wearer. 

Both  President  Podgomy  and  Leonid  Brezh- 
nev are  expected  to  visit  Africa  this  year. 
Their  main  ports  of  call  will  be  Maputo  and 
(probably)  Dar-es-Salaam.  The  message 
could  be  that  the  West  U  on  the  retreat  and 
that  Russia  is  becoming  the  dominant  power 
in  Africa.  Their  strength  is  that  they  are  act- 
ing accordtog  to  a  global  strategy— while 
Western  leaders  are  not. 

The  ring  of  naval  and  air  faculties  that  the 
Russians  have  acquired  around  the  African 
coast,  and  the  deepwater  harbours  where  they 
now  have  the  opportunity  to  create  new  naval 
bases,  include  Luanda  and  four  excellent 
ports  In  Mozambique :  Maputo,  Belra,  Nacala 
and  Porto  AmeUa.  Somalia.  Congo  and  all 
of  what  used  to  be  Portuguese  Africa  now 
have  Governments  that  can  be  called  Marx- 
ist, and  Sovlet-bloc  military  advisers,  troops 
and  intelligence  officers  are  present  through- 
out most  of  the  continent. 

But  the  most  important  thing  to  grasp 
about  the  Soviet  design  for  southern  Africa 
is  that  it  Is  essentially  negative,  it  has  been 
accurately  described,  in  an  admirable  paper 
from  the  Institute  for  the  Study  of  Conflict 
as  "a  strategy  of  denial" — denial,  that  la,  of 
raw  materials  and  communications. 

THREAT   TO   CAPE   ROTTTX 

A  leading  Soviet  Afrlcanlst,  E.  Tarabrln. 
predicts  that  the  West's  dependence  on 
African  raw  materials  will  increase  rapidly 
over  the  rest  of  the  decade,  and  that  Imports 
of  chromltes  (from  Rhodesia  and  South 
Africa)  will  double.  Soviet  experts  also  stress 
that  much  of  Africa's  mineral  wealth  lies  In 
the  southern  half.  The  gold,  diamonds,  plati- 
num, copper  and  other  Industrial  metals  are 
rich  stakes  to  play  for. 

Geography  Is  just  as  Important  as  nat- 
ural resources.  If  the  Cape  route — ^whlch 
carries  about  70  percent  of  the  strategic  ma- 
terials required  by  NATO  countries— could 
be  denied  to  the  West,  the  world  could  be 
cut  In  half  vertically  by  the  closing  of  the 
Suez  Canal  as  well.  There  is  no  alternative 
to  the  Cape  route,  not  just  because  the  Sues 
Canal  can  be  closed  overnight  and  Western 
Europe  Is  so  dependent  on  Middle  Eastern 
oil,  but  because  technology  has  bypassed 
the  Canal:  the  supertankers  cannot  get 
through  it. 

The  Communist  invasion  of  Angola  was 
a  step  toward  the  fulfUment  of  Russia's 
grand  design:  the  domination  of  the  whole 
of  southern  Africa. 

By  giving  up  In  Angola,  the  Western  Pow- 
ers threw  away  a  unique  opportunity  to  hold 
the  line  against  Soviet  expansion  in  south- 
ern Africa.  Why  unique?  Because  in  Angola, 
the  reality  of  the  Soviet  threat  was  not  ob- 
scured by  racial  sentiment — at  any  rate,  not 
until  Marxist  propagandists  set  about  try- 
ing to  turn  the  South  Africans  into  the  vil- 
la Ins  of  the  piece. 

The  war  In  Angola  was  not  a  war  of  black 
men  versus  white  men.  It  was  a  war  be- 
tween rival  black  guerrilla  movements  and 
their  foreign  helpers.  It  presented  a  clearcut 
choice  between  a  pro-Soviet  group  that 
promised  to  ttirn  Angola  into  a  Marxlst- 
Lentst  republic  and  its  pro-Western  oppo- 
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aants  who  promised  democratic  eieetlona 
and  gtiarantees  for  private  Investors. 

Learning  from  Angola,  the  Ruaslana  are 
determined  to  ensure  that  If  they  can  engi- 
neer the  removal  of  the  white  Ckivernment 
In  Salisbury,  there  will  not  be  a  subsequent 
battle  for  the  spoils  between  pro-Soviet  and 
antl-Sovlet  blacks,  which  might  again  divide 
black  Africa.  How  can  they  ensure  that?  The 
spade-work  has  already  been  done.  The  bulk 
of  the  black  guerrilla  forces  have  been  united 
by  the  Nkomo-Mugabe  alliance,  under  the 
umbrella  of  the  Patrlotlm  Front. 

The  Ave  neighbouring  African  Oovem- 
ments — which  were  at  loggerheads  during 
the  Angolan  war — ^have  been  persuaded  to 
give  their  support  to  Nkomo  and  Mugabe. 
Britain  and  America  say  they  wUl  refuse  to 
accept  any  settlement  that  Is  rejected  by 
these  two,  even  though  they  patently  cannot 
claim  to  speak  for  the  majority  of  black  Rho- 
deslans  and  the  only  hope  of  a  civilised  solu- 
tion In  Rhodesia  lies  In  an  agreement  be- 
tween Ian  Smith  and  more  reoresentatlve 
black  leaders  such  as  Bishop  Muzorewa. 

The  Soviet  calculation — which  seems  to  be 
paying  off  so  far — Is  that  the  assault  on 
southern  Africa  will  be  tolerated,  If  not  aided 
and  abetted,  by  the  West,  so  long  as  It  Is  car- 
ried out  In  the  name  of  "majority  rule." 
The  fact  that,  for  most  of  black  Africa, 
"majority  rule"  means  one-party  dictatorship 
or  primitive  desiwtism  is  conveniently 
Ignored. 

TBK  WZST'S  LOST  CHANCX 

But  What  Is  still  less  excusable  is  the  ne- 
glect by  Western  politicians  of  one  of  the 
abiding  lessons  of  Angola:  that  If  "majority 
rule"  means  government  with  the  consent 
of  the  people,  then  It  can  only  survive  In 
Africa  If  It  Is  defended  against  Communist 
aggression. 

Now  Britain  and  America  say  that  they 
will  not  accept  a  settlement  worked  out  be- 
tween blacks  and  whites  Inside  Rhodesia — 
or  for  that  matter,  South-West  Africa.  The 
MarxUt  guerrilla  leaders  must  be  Included; 
it  seems  that  It  does  not  matter  over-much 
to  either  Western  Government  if  the  whites 
have  any  say. 

If  Angola  Is  any  guide — and  ^m  con- 
vinced that  It  Is — this  Is  a  prescription  for 
another  Marxist  dictatorship.  Imposed  by 
force  of  arms,  which  would  provide  the  base 
for  black  guerrillas  and  Soviet  proxy  troops 
to  attack  the  ultimate  target:  South  Africa.* 


ACTION  OP  NATIONAL  ENERGY 
PLAN  URGED 

•  Mr.  BAYH.  Mr.  President,  the  National 
Energy  Plan  has  been  in  the  hands  of  the 
House-Senate  conferees  since  ]ast  fall. 
Despite  the  hoijes  of  most  of  us  that  we 
could  complete  action  on  these  legislative 
proposals  before  the  end  of  the  last  ses- 
sion In  December,  the  conferees  have  re- 
mained deadlocked  over  the  most  con- 
troversial aspect  of  the  President's 
plan— the  Natural  Gas  Policy  Act.  While 
the  conferees  are  dealing  with  Issues  of 
extreme  complexity  and  momentous  im- 
portance to  the  Nation,  and  they  have 
been  working  with  great  diligence  to  re- 
solve their  differences,  the  American  peo- 
ple, as  well  as  observers  around  the 
world,  are  understandably  becoming  a 
bit  impatient  and  skeptical  about  our  na- 
tional resolve  due  to  lack  of  progress  on 
the  energy  front.  I  share  these  growing 
concerns. 

For  this  reason.  Mr.  President,  I  have 
joined  with  Senator  Metzenbaum  and  50 
of  my  colleagues  in  the  House  and  Senate 
in  sending  a  letter  to  the  President  urg- 
ing that  the  first  three  parts  of  the  en- 


ergy bill  be  passed  out  of  conference  and 
sent  to  the  White  House,  no  longer  de- 
layed by  division  over  the  natiu-al  gas 
bill.  This  would  also  permit  separate  ac- 
tion on  the  tax  portions  of  the  national 
energy  plan  and  encourage  the  tax  con- 
ferees to  resume  the  deliberations  they 
broke  off  last  year. 

As  you  know,  the  President's  energy 
plan  was  composed  of  five  separate  leg- 
islative proposals :  A  conservation  bill,  a 
coal  conversion  bill,  a  utility  reform  bill, 
a  natural  gas  pricing  proposal  and  an 
energy  tax  biH.  The  Senate  considered 
each  of  these  measures  separately,  at 
great  length,  and  passed  them  along  to 
the  conferees  as  soon  as  they  were  ap- 
proved on  the  Senate  floor.  The  House 
of  Representatives,  on  the  other  hand, 
considered  the  President's  proposals  as  a 
package,  at  one  time,  and  have  treated 
them  as  such  in  the  conference. 

The  conferees  finished  their  work  on 
the  conservation  bill  on  November  1;  on 
the  coal  conversion  bill  on  November  11; 
and  on  the  utility  bill  on  December  1. 
At  the  behest  of  the  administration,  the 
Speaker  of  the  House  has  chosen  to  pre- 
vent action  on  the  three  completed  bills, 
hoping  to  keep  all  five  sections  in  the 
conference  together.  As  a  result  of  these 
procedures,  the  conservation,  coal  con- 
version and  utility  bills  have  been  lan- 
guishing in  conference,  awaiting  resolu- 
tion of  the  natural  gas  pricing  contro- 
versy, and  the  conference  has  not  re- 
sumed negotiations  on  the  tax  bill. 

Mr.  President,  I  think  that  we  are 
past  the  time  when  this  procedure  makes 
sense.  The  Initial  submission  of  the  na- 
tional energy  plan  to  the  Congress  as  a 
package  was  quite  sensible.  It  allowed 
Members  of  Congress  to  see  the  whole 
plate,  as  it  were,  and  keep  various  por- 
tions of  the  plan  in  mind  as  others  were 
being  considered.  Continuing  to  link  the 
five  proposals  together  at  this  point  in 
time  is  no  longer  helpful.  In  fact,  the 
evidence  is  mounting  ttiat  it  is  becoming 
harmful.  Businessmen  and  homeowners, 
fanners  and  consumers  cannot  make 
practical  decisions  that  press  for  an- 
swers. Leaders  around  the  world  arc  in- 
creasingly doubting  our  ability  to  put 
our  house  in  order,  and  the  value  of  the 
dollar  continues  to  plummet.  Oil  im- 
ports continue  to  climb  and  anticipated 
energy  projects  are  at  a  standstill. 

The  major  unresolved  issues  with 
which  the  conferees  must  deal  will  not  be 
affected  one  way  or  another  by  theapn- 
ferees  reporting  out  the  proposallon 
which  they  have  completed  action.  The 
two  key  issues  still  to  be  decided  are 
whether  to  force  the  price  of  domestic 
oil  to  OPEC  prices  by  imposition  of  a  tax 
at  the  wellhead,  and  whether  the  lid  is 
going  to  be  taken  off  natural  eas  prices. 

These  issues  are  not  new  to  the  Con- 
gress. The  pros  and  cons  of  deregulating 
the  price  of  natural  gas  have  been  de- 
bated on  and  off  in  this  Chamber  for 
years,  ever  since  the  Supreme  Court 
ruled  on  the  legality  of  Government  reg- 
ulation of  natural  gas  prices.  The  at- 
tempts to  reduce  energy  dependence 
and  petroleum  imports  by  raising  prices 
to  OPEC  levels  through  the  wellhead  tax 
is  analogous  to  President  Ford's  recom- 
mendation to  impose  import  duties  on 


foreign  oU.  The  Congress  debated  that 
issue  thoroughly  at  that  time. 

Mr.  President,  the  decisions  the  con- 
ferees, the  Congress,  and  the  President 
make  on  these  questions  will  not  be  af- 
fected by  early  passage  of  the  conserva- 
tion, coal  conversion,  and  utility  bills. 
However,  the  freeing  up  of  these  pro- 
posals and  separation  of  the  tax  and 
natural  gas  bills  from  one  another  will 
make  a  difference. 

As  my  colleagues  and  I  have  stated  in 
our  letter  to  the  President,  action  on 
the  non-gas  portions  of  the  energy  bill 
last  December  would  have  resulted  in 
more  than  90  percent  of  the  total  energy 
savings  originally  possible  under  the  na- 
tional energy  plan.  It  would  have  re- 
moved the  current  uncertainty  felt  in 
the  business  community  and  convinced 
the  rest  of  the  world  that  we  can  take  de- 
cisive action  to  deal  with  our  energy 
problems.  It  is  only  the  continued  strug- 
gle over  natural  gas  legislation  ttiat  has 
prevented  this  from  happening. 

The  legislation  on  which  the  conferees 
have  acted  are  meaningful  proposals. 

H.R.  5037.  the  Energy  Conservation 
Act,  puts  a  Congressional  stamp  of  ap- 
proval on  the  need  to  end  wasteful  uses 
of  energy.  The  United  States  is  the 
world's  most  profligate  user  of  energy, 
with  a  per  capita  consumption  rate  that 
far  exceeds  that  of  other  industrial  na- 
tions, including  those  with  standards  of 
living  equally  as  comfortable  as  our 
own.  It  is  essential  that  we  change  our 
habits,  both  through  voluntary  con- 
servation efforts  and  by  adopting 
measures  that  will  make  our  homes, 
buildings,  machines  and  automobiles  as 
energy  efficient  as  possible. 

The  Energy  Conservation  Act  ad- 
dressed these  concerns  in  a  number  of 
wiys.  First,  under  the  conference  agree- 
ment, large  gas  and  electric  utilities  are 
required  to  inform  their  residential  cus- 
tomers about  wavs  to  save  energy,  sug- 
gesting the  installation  of  certain  kinds 
of  equipment  and  estimating  possible 
energy  savings  from  such  improve- 
ments. They  must  also  provide  their 
customers  with  lists  of  businesses  thai 
will  finance,  supply  or  install  suggested 
energy  conserving  measures.  Utilities, 
at  the  request  of  their  customers,  will 
further  be  required  to  undertake  home 
inspections  and  advise  customers  specifi- 
cally about  wh<4t  can  be  done  to  their 
residences  to  save  energy.  Customers  can 
also  request  their  utilities  to  act  as 
"conservation  managers,"  arranging  for 
the  inst'illitlon  and  financing  of  desired 
residential  conservation  devices.  Loan 
and  installation  fees  can  then  be  paid 
monthly,  along  with  payments  for  utili- 
ty bills. 

Second,  the  legislation  makes  avail- 
able low  Interest  loans  for  families 
whose  inc(»nes  fall  below  $15,000  who 
choose  to  take  energy  conserving  steps, 
as  well  as  to  families  at  all  income  levels 
who  install  solar  heating,  hot  water  or 
cooling  equipment.  In  addition,  it  ex- 
tends existing  Department  of  Energy 
grants  for  low  income  families  who  take 
conservation  steps  in  Individual  resi- 
dences, as  w^  as  making  grant  money 
available  to  improve  the  energy  efficien- 
cy of  multi-family,  public  housing  proj- 
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ects  for  moderate  income,  elderly  and 
huidicapped  people.  Funding  for  grsmts 
for  weatherizing  public  and  private  non- 
profit schools  and  hospitals,  for  In- 
spections and  technical  assistance  to 
local  governmental  buildings,  and  for 
continuation  of  state  energy  conserva- 
tion programs  is  also  authorized. 

Finally,  the  bill  addresses  the  energy 
efficiency  of  new  industrial  equipment 
and  home  appliances  and  requires  the 
Federal  Government  itself  to  set  an  ex- 
ample for  the  nation  by  practicing  what 
it  preaches  in  the  Federal  establish- 
ment. 

HJl.  5146,  the  Coal  Conversion  Act, 
is  a  key  component  of  the  national  en- 
ergy plan  because  greater  utilization  of 
coal  is  essential  if  this  Nation  is  to  ap- 
proach energy  self-sufficiency.  Right 
now,  coal  is  America's  major  alternative 
to  oil  and  gas.  It  will  play  a  crucial  role 
in  the  transition  from  dependence  on 
foreign  petroleum  products  to  reliance 
on  adequate  supplies  of  domestic  ener- 

Currently,  about  one-fourth  of  all  oil 
consumed  in  the  United  States  is  burned 
by  utilities  and  industrial  facilities,  and 
60  percent  of  all  natural  gas  is  con- 
sumed in  a  similar  fashion.  Oil  and  gas 
are  essential  for  only  a  limited  fraction 
of  these  uses,  and  conversion  of  such 
facilities  to  coal — our  most  abimdant 
domestic  energy  resource — could  sig- 
nificantly reduce  the  nation's  oil  and  gas 
consumption. 

The  coal  conversion  bill  agreed  to  by 
the  conferees  sets  the  foundations  for 
this  shift  by  requiring  new  utilities  and 
industrial  facilities,  as  well  as  existing 
plants  which  are  capable  of  burning 
coal,  to  switch  to  this  alternative  fuel 
or  other  substitutes  for  oil  and  gas,  if 
those  are  considered  preferable. 

To  ease  the  transition,  the  bill  provides 
for  financial  assistance  to  areas  affected 
by  increased  coal  or  uranium  production, 
processing  and  transportation.  Loan 
guarantees  for  coal  preparation  facilities 
to  reduce  the  sulfur  content  of  coal  are 
also  provided.  Last  year,  as  chairman  of 
the  Transportation  Appropriations  Sub- 
committee, I  was  responsible  for  ear- 
mtu-king  money  for  local  roads  adversely 
affected  by  mining  operations.  Recent  re- 
ports on  Appalachian  mining  areas  indi- 
cate that  roads  in  heavily  mined  areas 
are  in  a  dangerous  state  of  disrepair.  I 
will  examine  this  issue  quite  closely  again 
this  year  when  the  subcommittee  con- 
siders the  Department  of  Transportation 
Appropriations  bill. 

HJl.  4018,  the  electric  rate  reform  bill. 
Is  designed  to  achieve  three  broad  goals: 
conservation  of  capital  and  energy,  effi- 
cient use  of  utility  powerplants,  and  equi- 
table rates  to  consumers.  To  achieve 
these  goads,  the  bill  requires  State  regula- 
tory commissions  to  consider  rate  re- 
forms that  offer  incentives  for  reduction 
of  energy  consumption.  For  example, 
utilities  have  traditionally  offered  dis- 
counted rates  to  customers  as  their  use 
went  up,  thus  encourgaging  Increased 
use  of  electricity  rather  than  conserva- 
tion. And  few  have  offered  reduced  rates 
to  customers  who  consume  most  of  their 
energy  during  off-peak  periods.  The  leg- 


islation requires  State  utility  commis- 
sions to  take  these  considerations  into 
account  when  considering  proposed  rate 
schedules  and  to  make  information  avail- 
able to  the  public  about  the  cost  of  elec- 
tricity at  different  times  of  the  day  and 
to  different  types  of  customers. 

Tlie  utility  bill  also  addresses  the  issue 
of  power  sharing  among  different  utili- 
ties, to  see  that  electric  generating  ca- 
pacity in  one  location  will  not  be  lying 
idle  while  other  areas  suffer  shortages 
or  build  additional  facilities  at  expense 
to  their  consumers.  It  also  encourages 
the  use  of  cogeneration  techniques — ^the 
use  of  waste  heat  from  industrial  facili- 
ties to  generate  electricity — a  technique 
widely  used  throughout  Western  Eu- 
rope— thus  reducing  demand  for  oil,  gas, 
or  coal. 

Finally,  the  bill  requires  DOE  action  on 
a  number  of  festering  consumer  issues: 
Examination  of  ratemaking  procedures 
with  the  hope  of  eliminating  the  practice 
known  as  pancaking — the  filing  by  a 
utility  of  new  rate  schedules  while  pre- 
vious applications  are  still  pending;  pe- 
riodic review  of  automatic  fuel  adjust- 
ment clauses — the  major  means  by  which 
utilities  raise  rates — to  determine 
whether  they  refiect  actual  fuel  cost  in- 
creases and  encourage  efficient  manage- 
ment of  utilities ;  provision  for  consiuner 
intervention  in  rate  cases;  and  prohibi- 
tions against  including  costs  for  promo- 
tional or  political  advertising  in  utility 
rate  structures. 

Mr.  President,  nobody  knows  how  long 
the  natural  gas  conference  will  continue. 
The  Senate  conferees  have  made  a  pro- 
posal to  the  members  of  the  conference 
from  the  House.  In  turn,  House  conferees 
have  made  a  counterproposal  to  Senate 
conferees.  The  coalitions  offering  both 
of  these  proposals  are  fragile.  Billions 
of  dollars  are  at  stake  in  the  decision. 
Feelings  run  high  on  both  sides. 

In  the  meantime,  the  energy  tax  bill 
lies  dormant  and  those  affected  by  energy 
policy  are  being  stymied,  unable  to  make 
decisions,  because  of  the  imcertainty 
prevailing  with  respect  to  energy  legis- 
lation. It  is  time  for  the  Congress  to  act 
on  the  work  we  have  completed  to  date 
on  the  President's  energy  package.  I  urge 
the  rest  of  my  colleagues  to  join  us  in 
this  appeal  to  the  President  to  free  up 
those  sections  of  energy  package  on 
which  the  conferees  have  completed  ac- 
tion so  that  America  can  get  about  its 
business.* 


AMERICAN   PUBLIC    FAVORS 
IMPROVEMENT  OF  RAILS 

•  Mr.  McGOVERN.  Mr.  President,  I 
have  long  believed  that  rebuilding  our 
Nation's  rail  system  should  be  one  of  the 
top  priorities  of  the  Federal  Govern- 
ment. Rail  transportation  is  one  of  the 
most  energy  efficient,  nonpolluting  and 
inexpensive  modes  of  transportation 
available. 

Transportation  is  one  of  the  funda- 
mental prerequisites  to  a  growing,  fluid 
economy.  By  building  up  the  U.S.  rail 
system  to  the  point  of  pre-eminence  it 
deserves,  we  can  help  meet  our  growth 
and  productivity  goals.  Without  this  ef- 


fort, we  can  only  continue  to  struggle. 
Not  BO  incidentally,  we  can  put  thou- 
sands of  people  back  to  work  doing  Uiis 
important  Job. 

A  recent  poll  conducted  by  the  re- 
spected Louis  Harris,  conflnns  that  a 
substantial  majority  of  the  American 
people  favor  improvements  in  the  qual- 
ity and  the  availability  of  rail  traveL 
The  poll  also  pointed  out  that  a  growing 
percentage  of  Americans  say  they  wUl 
travel  by  rail  more  in  the  future. 

Mr.  President,  I  ask  that  the  March  15, 
1978,  Washington  Post  article  en- 
titled "Harris  Study  Says  Public  Wants 
Better  Rail  Service"  be  printed  In  the 
Record. 

The  article  follows: 
Harxis  Study   Bats  Public  Wants  Bnm 
RailSebvice 
(By  WlUlam  H.  Jones) 

Although  few  Americans  woxild  cbooae 
passenger  trains  today  for  trips  over  100 
miles,  a  majority  favor  improvements  In  the 
quaUty  and  availability  of  rail  travel,  poU- 
ster  Louis  Harris  reported  yesterday. 

Detailing  results  of  a  nationwide  pubUc 
opinion  sampling,  conducted  by  Louis  Har- 
ris It  Associates  at  the  request  of  Amtrak, 
the  pollster  told  a  National  Press  Club  news 
conference  that  a  growing  percentage  of 
Americans  believe  they  will  travel  by  train 
more  In  the  future. 

The  Harris  report  was  based  on  telephon« 
Interviews  between  Feb.  11  and  Feb.  22  with 
a  national  sample  of  1,600  persons  plus  more 
extensive  samples  of  persons  residing  in  five 
Intercity  rail  corridors. 

Publication  of  the  data  comes  as  Amtrak, 
the  government-subsidized  National  RaU 
Passenger  Corp.,  Is  facing  the  prospect  of 
cutting  back  on  services  if  federal  financial 
aid  Is  not  expanded. 

According  to  Harris.  56  percent  of  thoae 
persons  polled  would  choose  a  car  for  trtiM 
over  100  miles,  28  percent  would  pick  air- 
planes, 8  percent  favor  buses  and  6  percent 
would  choose  trains.  For  travelers  living  in 
areas  where  train  service  Is  available,  the 
percentage  favoring  trains  Increases  to  0 
percent,  he  said. 

But  60  percent  of  the  persons  surveyed 
favor  Improvements  In  rail  service  (up  from 
54  percent  In  a  1972  Harris  survey)  and  51 
percent  favor  more  federal  spending  to 
achieve  improved  service. 

From  a  list  of  nine  proposed  Improvements 
in  U.S.  transportation,  persons  Interviewed 
by  the  Harris  team  ranked  auto  safety  first 
followed  by  better  commuter  mass  transit 
and  better  intercity  rail  travel.  New  high- 
ways, new  airports  and  faster  airplanes  were 
at  the  bottom  of  the  Ust,  Harris  said. 

"If  and  when  energy  shortages  or  the 
threat  of  energy  shortages  become  more 
saUent,  the  public  mandate  and  demand 
for  mass  transportation  and  Intercity  trains 
win  further  Intensify.  The  readiness  of  mass 
transportation  to  bear  this  greater  loan  will 
depend  on  the  priorities  the  government 
sets  today,"  he  added.  In  an  assessment  of 
the  sampling. 

Generally  good  marks  were  given  to  Am- 
trak by  those  surveyed.  The  service's  "per- 
formance rating"  was  55  percent  positive 
and  38  percent  negative  compared  with  the 
1972  survey  when  40  percent  were  positive 
and  42  percent  negative. 

In  the  Boston-Washington  corridor,  Am- 
trak got  a  67  percent  positive  rating.* 


VOTER  mrriATIVE  AMENDMENT 

•  Mr.  ABOUREZK.  Mr.  President,  last 
July,  Senators  HAxraLD,  Gkavel.  and  I 
introduced  the  voter  initiative  amend- 
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meat.  Senate  Joint  Resolution  67.  Since 
that  time  we  have  received  a  substantial 
amount  of  editorial  opinion  from  news- 
papers all  over  the  country  about  this 
constitutional  amendment.  It  has  re- 
cently come  to  my  attention  that  the 
Chicago  Tribune,  on  February  6,  Joined 
in  the  discussion  that  has  been  generated 
by  the  introduction  of  this  amendment. 
I  ask  that  the  Tribune  editorial  be 
printed  in  the  Record. 

Hie  editorial  follows: 

TOU  AS  A  Lawmakzb 

Senators  James  Abourezk  (D.,  S.D.)  and 
Mark  Hatfield  (R..  Ore.)  are  proposing  to 
change  the  United  States  Constitution  In  a 
startling  manner.  Under  their  bill.  Senate 
Joint  Resolution  67,  federal  laws  could  be 
proposed  and  passed  by  the  people,  without 
Congress'  acting  on  them  at  all;  on  rare  oc- 
casions, in  fact,  the  yoters  at  large  could 
function  as  a  kind  of  super-Congress  on 
Issues  big  enough  to  merit  nationwide  atten- 
tion. 

At  first  sight  this  seems  mere  populist 
moonshine,  and  In  fact  there  are  cogent 
objections  to  the  Idea.  Tet  It  becomes  harder 
to  dismiss  the  longer  one  looks  at  It. 

The  amendment.  Introduced  last  July,  Is 
the  first  serious  attempt  to  put  the  voter- 
Inltlatlve  process  to  work  on  the  national 
level.  That  Is  Its  only  really  novel  element. 
Twenty-three  states  Including  Illinois  now 
have  voter-lnltlatlve  systems  In  some  form 
(South  Dakota  has  had  such  a  law  since 
1898],  and  they  have  worked  well  enough  to 
become  a  standard,  accepted  part  of  their 
government  machinery. 

Part  of  Sen.  Abourezk's  case  Is  that.  If 
voters  can  settle  statewide  Issues  Intelli- 
gently, there  Is  no  reason  to  think  they 
co\ildn't  do  the  same  with  national  ones — 
which  surely  would  have  been  thrashed  out 
more  exhaustively  before  coming  to  a  vote. 

Another  argument  Is  that  such  direct 
public  participation  in  the  lawmaking 
process  would  be  an  effective  way  of  counter- 
ing the  growing  sense  of  indifference  and 
distrust  that  so  many  Americans  feel  toward 
government.  It  is  easy  to  lose  Interest  in  a 
vast,  impersonal  machine  that  seems  to  run 
by  its  own  rules;  it  is  less  easy  to  ignore  one 
that  you  are  Invited  to  help  run. 

Under  SJR  87,  voter  initiative  would  work 
this  way: 

A  group  of  citizens,  convinced  that  Con- 
gress had  short-changed  the  public  In  some 
way  by  its  handling  [or  nonhandling]  of  a 
bUl,  would  unite  to  draft  legislation  of  its 
own.  This  in  itself  would  take  long  prepara- 
tion. Such  a  group  normally  would  have  to 
work  closely  with  members  of  Congress  sym- 
pathetic to  their  cause,  and  would  need  ex- 
pert help  with  legal  language  and  other  tech- 
nicalities. It  could  not  deal  with  certain 
matters  that  are  exempted  from  voter  initia- 
tive. Including  constitutional  amendments, 
declarations  of  war,  confirmations  of  nomi- 
nees, and  ratification  of  treaties. 

Once  drafted,  the  bill  would  go  to  the 
U.S.  attorney  general,  who  would  make  siue 
of  its  validity,  then  prepare  a  title  and  sum- 
mary to  appear  on  signature-collecting  peti- 
tions. 

Proponents  then  would  have  18  months 
to  collect  enough  signatures  to  qualify  the 
proposal  for  a  vote.  They  would  need  the 
equivalent  of  3  percent  of  those  who  voted 
In  the  previous  Presidential  election— or 
about  a.6  million  signatures — plus  a  distri- 
bution of  3  percent  In  at  least  10  states. 

Once  the  signatures  were  collected,  the 
attorney  general,  with  the  help  of  state  elec- 
tion officials,  would  have  to  validate  them  as 
legal.  [Since  some  would  be  invalidated,  the 
backers  would  actually  have  to  collect  one 
or  two  million  over  the  minimum  to  provide 
a  cushion.]  When  the  attorney  general  certi- 


fied that  the  required  number  of  valid  sig- 
natures had  been  collected,  the  proposal 
would  be  placed  on  the  ballot  at  the  next 
congressional  election.  A  simple  majority 
vote  would  be  needed  to  pass  it,  and  the  law 
would  take  effect  30  days  after  enactment. 

For  two  years  after  a  law  was  passed  by 
voter  initiative,  Congress  would  be  able  to 
rei>eal  or  amend  it  only  by  a  two-thirds  vote; 
after  that  a  simple  majority  would  be 
enough.  Laws  passed  by  initiative  would  be 
subject  to  Judicial  review  like  any  others. 

Sen.  Abourezk  argues  that  this  is  not  a  re- 
placement of  our  representative  form  of  gov- 
ernment, but  a  complement  to  it — one  that 
would  Increase  both. the  accountability  of 
government  and  the  citizens'  knowledge  of 
public  affairs.  In  any  event,  he  says,  long 
testing  in  the  "laboratory  of  states"  has 
shown  voter  initiative  to  be  a  workable  amd 
democratic  process. 

Opponents,  however,  find  all  this  much  too 
glib.  Sen.  Birch  Bayh  (D.,  Ind.) — who  like 
Mr.  Abourezk  is  a  liberal  and  a  member  of 
the  Judiciary  subcommittee  studying  the 
proposal — makes  these  points  against  it: 

Holding  a  referendum  throughout  the  50 
states  would  be  a  vastly  complicated  project. 
An  issue  that  called  for  such  a  vote  would 
probably  be  complex  in  itself  and  subject  to 
misunderstanding  [how  for  instance,  would 
the  average  citizen  be  able  to  vote  knowl- 
edgeably  on  a  national  energy  policy?]. 
Much  would  depend — as  polls  show — on  how 
a  proposition  was  worded  on  the  ballot.  The 
vote  would  be  subject  to  high-pressure  me- 
dia campaigns  that  would  oversimplify  the 
issues  and  appeal  to  emotions  rather  than 
facts. 

Mr.  Abourezk  has  answers  to  these  ob- 
jections; their  essence  is,  "You  can  trust  the 
people."  That  does  not  settle  the  matter. 
The  question  is  likely  to  be  with  us  for  a 
long  time,  and  to  attract  more,  and  more 
discussion  as  time  goes  on.  We  might  as  well 
start  thinking  about  lt.« 


PRESroENT  CARTER'S  STATEMENT 
ON  NEUTRON  WEAPONS 

•  Mr.  PELL.  Mr.  President,  I  rise  to  sup- 
port President  Carter's  decision  to  hold 
up  production  of  neutron  weapons  and  to 
request  that  the  Soviet  Union  respond 
seriously  to  this  American  example  of  re- 
straint. 

The  President's  decision  puts  the  onus 
on  the  Soviet  Union  to  put  its  money 
where  its  mouth  is  on  IJiese  weapons. 
Over  several  months  now,  the  Soviets 
have  expressed  concern  al30ut  neutron 
weapons  and  have  charged  that  these 
weapons  are  part  of  an  American  effort 
to  create  more  and  more  means  of  mass 
destruction.  The  Soviets  have  also  stated 
that  they  favor  "reducing  arms  and  eas- 
ing military  confrontation."  Now  Is  the 
time  for  them  to  demonstrate  that  these 
are  more  than  words. 

If  the  Soviets  meant  what  they  said, 
they  should  now  respond  in  a  suitable 
fashion.  In  this  connection,  the  Soviets 
should  bear  in  mind  that  the  reason 
that  neutron  weapons  were  developed 
and  other  plans  made  to  moderize  our 
tactical  nuclear  forces  in  Europe  was  be- 
cause of  the  massive  Soviet  threat  to 
Western  Europe,  represented  in  partic- 
ular by  the  large  tank  disparity  in  the 
Soviets'  favor.  Reducing  that  threat 
would,  in  my  view,  be  an  appropriate 
Soviet  action. 

If  the  Soviets  do  nothing,  then  we  have 
the  option  of  moving  ahead  with  neutron 


weapons.  In  this  connection,  it  is  my  be- 
lief that  the  lack  of  a  Soviet  response 
would  generate  formal  NATO  support  for 
modernizing  its  tactical  nuclear  weapons 
in  Europe  with  neutron  warheads. 

In  conclusion,  I  believe  that  President 
Carter  is  to  be  commended  for  his  de- 
cision on  neutron  weapons  and  for  his 
actions  in  SALT  and  other  arms  control 
negotiations  to  curb  the  arms  race  and 
to  avoid  nuclear  proliferation.  There  18 
also  perceptible  a  decent  concern  on  the 
part  of  the  President  for  the  much  over- 
burdened American  taxpayer.* 


PROPOSED  ARMS  SALES 
•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  imder  that  act  in  excess  of  $25 
million  or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this  point 
the  two  notifications  I  have  just  received. 
A  portion  of  the  notifications,  which 
is  classified  information,  has  been  de- 
leted for  publication,  but  is  available  to 
Senators  in  the  office  of  the  Foreign 
Relations  Conunittee,  Room  S-116  in  the 
Capitol. 

The  material  follows: 
Defense  SECtnuTY  Assistance  Aoenct, 

Washington,  D.C.,  April  10, 1978. 
Hon.  John  J.  Spaskman, 
Chairvian,  Committee  on  Foreign  Relations, 
V.S.  Senate,  Washington,  D.C. 

DBA*  Mr.  CHAniMAN:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  78-26, 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  for  major  defense 
equipment,  as  defined  in  the  Tntematlonal 
Traffic  In  Arms  Regulations  (ITAR),  esti- 
mated to  cost  In  excess  of  $26  million. 
Sincerely, 

Ernest  Oravxs, 
Lieutenant  General,  USA. 

I  Transmittal  No.  78-26] 
Notice  of  Proposed  Issuance  of  Letter  or 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(1)  Prosepective  Purchaser:  [Dtletei] 

(U)   Total  Estimated  Value: 
Major  defense  equipment*  [Deleted] 
Other  [Deleted]. 

Total  [Deleted] 

(lU)  Description  of  Articles  or  Services 
Offered:  [Deleted] 

(Iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered to  be  Paid:  None. 

(vl)  Date  Report  Deliverkd  to  Congress: 
10  Apr.  1978.. 


*As  included  in  the  U.S.  Munitions  List,  a 
part  of  the  Tntematlonal  Trafllc  In  Arms 
Regulations  (ITAR) . 
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DEFUISK  SEOUUTX  AOBfCTi 

Washington,  D.C,  ApHl  10. 1978. 

Hon.  JORN  J.  SPARKMAN, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  78-27, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  In  Arms  RegiUatlons    (ITAR),  esti- 
mated to  cost  in  excess  of  (7  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA. 

[Transmittal  No.  78-27] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pttrsuant  to  Section  36(b)  or  the 

Arms  Export  Control  Act 

(1)  Prospective  Purchaser:  [Deleted]. 

(U)  Total  Estimated  Value: 
Major  Defense  Equipment*  [  Deleted  ] . 

Other  (Deleted]. 


Total  [Deleted]. 

(lU)  Description  of  Articles  or  Services 
Offered:  [Deleted]. 

(Iv)   Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
10  April  1978. 


AN  EXCEPTION  TO  THE  RULES 

•  Mr.  ABOUREZK.  Mr.  President,  the 
most  recent  outbreak  of  violence  in  the 
Middle  East  once  £igain  calls  strongly  for 
an  examination  of  the  difficult  questions 
of  ethical  judgment,  or  as  Michael 
Walzer  poses  them,  "When  is  the  resort 
to  violence  justified  in  international  af- 
fairs and  what  acts  are  legitimate  in  the 
conduct  of  war?"  We  usually  think  of 
terrorism  as  entirely  divorced  from  gov- 
ernment which,  as  Michael  Walzer 
points  out,  is  not  the  case  of  Israel  which 
engages  in  terrorism  even  when  there  is 
no  threat  to  her  destruction.  I  want  to 
share  with  my  colleagues  a  review  of 
Michael  Walzer's  book.  Just  and  Un- 
just Wars,  by  Noam  Chomsky  and  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

An  Exception  to  the  Rui^s 
(By  Noam  Chomsky) 

When  is  the  resort  to  violence  Justified  In 
international  affairs?  What  acts  are  legiti- 
mate in  the  conduct  of  war?  These  ques- 
tions raise  difficult  problems  of  ethical  Judg- 
ment and  historical  analysis.  Michael  Walzer 
Insists,  quite  correctly,  that  beyond  merely 
"descrlb|ing]  the  Judgments  and  Justifica- 
tions that  people  commonly  put  forward, 
|we]  can  analyze  these  moral  claims,  seek 
out  their  coherence,  lay  bare  the  principles 
that  they  exemplify."  His  aim  is  to  develop  a 
certain  conception  of  our  "moral  world,"  and 
to  draw  from  it  both  specific  Judgments  on 
historical  events  and  operative  criteria  for 
resolving  future  dilemmas. 

There  are  certain  beliefs  on  these  matters 
that  are  so  widely  held  as  to  deserve  to  be 
called  "standard."  With  regard  to  the  ques- 
tion of  resorting  to  violence,  the  standard 
doctrine  holds  that  It  is  Justified  in  self-de- 
fense or  as  a  response  to  imminent  armed 
attack,  often  construed  in  the  words  of  Dan- 
iel Webster  in  the  Caroline  case,  which 
Walzer  quotes:  "...  instant,  overwhelming. 


*As  included  in  the  UJ3.  Munitions  List,  a 
part  of  the  International  Itaffic  in  Arms  Reg- 
ulations (ITAR) . 


leaving  no  choice  of  means,  and  no  moment 
for  deliberation."  This  part  of  the  standeird 
doctrine  Walzer  calls  "the  legalist  paradigm." 
With  regard  to  the  exercise  of  force,  another 
part  of  the  standard  doctrine  constitutes 
what  Walzer  calls  "the  war  convention,"  con- 
sisting of  such  principles  as,  for  instance, 
that  prisoners  should  not  be  massacred  and 
civilians  should  not  be  the  direct  objects  of 
attack. 

The  standard  doctrine,  which  Is  codified 
in  various  international  conventions,  holds 
that  both  the  resort  to  war  and  the  means 
employed  in  warfare  fall  within  the  realm 
of  moral  discourse.  There  has  been  extensive 
discussion  of  these  issues  in  the  context  of 
the  Vietnam  War,  the  conflict  that  prompted 
Walzer's  concern.  While  the  standard  doc- 
trine is  regularly  violated,  it  remains  a 
worthwhile  endeavor  to  evaluate  and  refine 
It. 

Walzer  argues  that  the  legalist  paradignm 
is  too  restrictive  In  certain  respects.  In 
other  respects,  however,  he  Interprets  it 
strictly,  as  be  does  the  war  convention. 
Walzer  takes  the  anti-Axis  effort  in  Europe  in 
World  War  II  to  be  "the  paradigm  ...  of 
a  Justified  struggle";  Nazism,  he  beUeves, 
"lies  at  the  outer  limits  of  exigency,  at  a 
point  where  we  are  likely  to  find  ourselves 
united  in  fear  and  abhorrence."  Nevertheless 
he  condemns  as  Illegitimate  under  the  le- 
galist paradigm  CburchiU's  decision  to  mine 
the  territorial  waters  of  neutral  Norway  in 
order  to  prevent  ore  shipments  to  Nazi  Ger- 
many, and  he  considers  the  terror  bombing 
of  German  cities  to  be  a  serious  violation  of 
the  war  convention.  As  those  examples  illus- 
trate, he  construes  the  standard  doctrine 
strictly,  even  in  the  extreme  case  of  the 
struggle  against  Nazism. 

Walzer  points  out  that  it  is  impossible 
within  the  confines  of  his  study  to  present 
an  elaborate  historical  argument  an  elabo- 
rate historical  argument,  but  to  me,  at  least, 
the  above  conclusions  seem  reasonable.  Fur- 
thermore, Walzer  Is  right  to  challenge  widely 
accepted  views,  for  example  with  regard  to 
terror  bombing.  It  is  enough  to  recall  the 
fundamental  moral  flaw  of  the  Nuremberg 
tribunal,  graphically  revealed  by  Telford 
Taylor's  observation,  In  Nuremberg  and  Viet- 
luun,  that  "there  was  no  basis  for  criminal 
charges  against  German  or  Japanese"  leaders 
for  aerial  bombardment  because  "both  sides 
had  played  the  terrible  game  of  urban  de- 
struction— the  Allies  far  more  successfully." 
As  it  turns  out.  the  operational  definition  of 
a  "crime  of  war"  is  a  criminal  act  of  which 
the  defeated  enemies,  but  not  the  victors, 
are  guilty.  The  consequences  of  this  moral 
stance  were  soon  to  be  seen  in  Korea  and 
Vietnam.  It  would  be  naive  to  suppose  that 
a  serious  moral  critique  would  have  pre- 
vented further  criminal  acts  of  the  sort  con- 
doned (or  Ignored)  under  the  Nuremberg 
principles.  Nevertheless,  the  example  illus- 
trates the  seriousness  of  the  enterprise  in 
which  Walzer  is  engaged. 

Even  the  most  profound  Justification  of 
the  standard  doctrine  would  be  of  limited 
import,  since  it  is  in  any  case  widely  ac- 
cepted in  principle,  if  not  in  practice.  Hence 
the  major  Interest  of  Walzer's  study  lies  in 
the  modifications  and  refinements  he  pro- 
poses, as  in  his  restrictive  interpretation  of 
the  war  convention.  Since  the  burden  of 
Justification  rests  on  those  who  employ  force, 
the  still  more  significant  part  of  his  study 
lies  in  those  departures  from  the  standard 
doctrine  which  advocate  its  relaxation.  These 
relate  only  to  the  legalist  paradigm  of  the 
Justified  use  of  force. 

Walzer  suggests  four  modifications  that 
extend  the  legalist  paradigm.  Three  of  these 
revisions  "have  this  form:  States  can  be 
invaded  and  wars  Justly  begun  to  assist 
secessionist  movements  (once  they  have 
demonstrated  their  representative  charac- 
ter), to  balance  the  prior  interventions  of 
other  powers,  and  to  rescue  peoples  threat- 


ened with  massacre."  Tliese  extensions  ar» 
discussed  under  the  heading  of  "humanitar- 
ian intervention."  Walzer  states  that  "clear 
examples  of  what  is  called  'humanitarian 
intervention'  are  very  rare.  Indeed,  I  have 
not  found  any,  but  only  mixed  cases  where 
the  humanitarian  motive  is  one  among 
several."  He  cites  the  Indian  Invasion  of 
Bangladesh  as  a  possible  example  (the  only 
one  excited),  since  "it  was  a  rescue,  strictly 
and  narrowly  defined,"  and  the  Indian  troops  ; 
"were  in  and  out  of  the  country  .  .  .  quickly." 

There  then  remains  to  be  considered  one 
serious  proposal  for  relaxing  the  restrictions 
of  the  standard  doctrine;  and  thus  much  of 
the  significance  of  Walzer's  study  lies  in  this 
crucial  case.  It  is  the  case  of  "preemptive 
strikes."  Walzer  accepts  "the  moral  necessity 
of  rejecting  any  attack  that  is  merely  pre- 
ventive in  character,  that  does  not  wait  upon 
and  respond  to  the  willful  acts  of  an  ad- 
versary" (hence  his  condemnation  of  the 
mining  of  Norwegian  waters).  But  he  feels 
that  the  Caroline  doctrine  is  too  narrow.  Pre- 
emptive strikes  are  Justified,  he  proposes, 
when  there  is  "a  manifest  intent  to  injure, 
a  degree  of  active  preparation  that  makes 
that  Intent  a  positive  danger,  and  a  general 
situation  in  which  waiting,  or  doing  any- 
thing other  than  fighting,  greatly  magnifies 
the  risk." 

A  single  example  is  offered :  the  Israeli  pre- 
emptive strike  of  June  5,  1967.  This,  Walzer 
holds,  is  "a  clear  case  of  legitimate  anticipa- 
tion," the  only  one  cited — in  this  review  of 
2500  years  of  history — to  illustrate  the  point 
that  states  may  use  military  force  even  prior 
to  the  direct  use  of  military  force  against 
them.  Israel  was  "the  victim  of  aggression" 
in  1967,  Walzer  claims,  even  though  no  miU- 
tary  action  had  been  taken  against  It.  What 
is  more,  we  can  have  "no  doubts"  about  this 
case,  as  Walzer  states  in  the  following  ex- 
traordinary passage: 

The  Egyptian  "challenge"  to  Israel  is  thus 
a  clear  case  of  "aggression,"  on  a  par  with 
the  direct  use  of  armed  force  in  each  of  the 
other  cases  cited.  The  legalist  paradigm  falls, 
according  to  Walzer,  because,  given  the  Car- 
oline doctrine,  it  does  not  condone  Israel's 
response  to  this  "aggression." 

Note  the  crucial  nature  of  this  case  for 
Walzer's  argument.  In  a  review  covering  2500 
years,  Egypt's  1967  challenge  is  the  single 
example  cited  of  "aggression"  involving  no 
direct  resort  to  force;  nevertheless,  it  is  not 
an  ambiguous  example,  but  one  that  raises 
"no  doubts."  Israel's  preemptive  strike  is 
the  one  historical  example  adduced  to  lUus- 
trate  the  need  to  modify  the  legalist  para- 
digm to  permit  "anticipations."  Furthermore, 
this  is  the  only  modification  covering  sup- 
posedly unambiguous  historical  examples 
that  Involves  a  relaxation  of  the  standard 
doctrine.  What  Walzer  is  proposing  here,  as 
he  notes,  Is  a  "major  revision  of  the  legalist 
paradigm.  For  it  means  that  aggression  can 
be  made  out  not  only  in  the  absence  of  a 
military  attack  or  invasion  but  in  the 
(probable)  absence  of  any  immediate  inten- 
tion to  launch  such  an  attack  or  invasion." 
Given  the  burden  carried  by  this  example, 
a  serious  inquiry  into  the  historical  facts 
would  certainly  appear  to  be  in  order,  but 
Walzer  undertakes  no  such  inquiry.  He 
merely  asserts  that  Israeli  anxiety  "seems  an 
almost  classical  example  of  'Just  fear' — first, 
because  Israel  really  was  In  danger  .  .  .  and 
second,  because  (Nasser's)  military  moves 
served  no  other,  more  limited  goal." 

Israeli  generaU  take  a  rather  different  view. 
The  commander  of  the  air  force  at  the  time. 
General  Ezer  Welzman,  stated  that  he  would 
"accept  the  claim  that  there  was  no  threat  of 
destruction  against  the  existence  of  the  State 
of  Israel.  This  does  not  mean,  however,  that 
one  could  have  refrained  from  attacking  the 
Egyptians,  the  Jordanians  and  the  Syrians. 
Had  we  not  done  that,  the  State  of  Israel 
would  have  ceased  to  exist  according  to  the 
scale,    spirit    and    quality    she    now    em- 
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hodiet  .  .  .  W«  entered  the  Slx-Dsy  War  In 
order  to  secure  %  poeltlon  In  whlcb  we  can 
manage  otir  lives  here  according  to  our  wishes 
without  external  pressures"  [my  Italics] . 

The  Israeli  correspondent  of  he  Monde, 
Amnon  Kapellouk,  citing  corroboratory  state- 
ments by  Oeneral  Blatltyahu  Peled  and  for- 
mer Chief  of  Staff  Halm  Bar-Lev,  wrote  that 
"no  serious  argument  has  been  advanced  to 
refute  the  thesis  of  the  three  generals."  This 
aaaeeament  Is  confirmed  by  American  Intelli- 
gence sources,  who  found  no  evidence  that 
Egypt  was  planning  an  attack  and  estimated 
that  Israel  would  easily  win  no  matter  who 
struck  the  first  blow.  The  chairman  of  the 
Joint  Chiefs  of  Staff  reported  to  the  President 
on  May  36  that  Israel  could  remain  mobil- 
ized for  two  months  without  serloiis  trouble. 
"In  a  military  sense,  then,  time  did  not  seem 
to  be  running  out"  (William  Quandt,  Decade 
of  Decisions ) . 

Oeneral  Weizman's  Justification  for  the 
preemptive  strike  bears  comparison  to  the 
argument  advanced  by  Bethmann-HoUweg, 
the  German  Chancellor,  after  the  attack  on 
Belgium  In  1914: 

"France  stood  ready  for  an  invasion.  France 
could  wait,  we  could  not.  A  French  attack 
on  our  flank  on  the  lower  Rhine  might  have 
been  disastrous.  Thus  we  were  forced  to  ig- 
nore the  rightful  protests  of  the  Oovernment 
of  Belgium  ...  He  who  is  menaced  as  we 
are  and  Is  fighting  for  his  highest  possession 
can  only  consider  how  he  is  to  hack  his  way 
through." 

Walzer  properly  dismisses  this  justifica- 
tion, pointing  out  that  nonmllitary  options 
had  not  all  been  foreclosed  and  deriding  the 
reference  to  Germany's  "hiRhest  possession," 
which  he  takes  to  mean  "honor  and  glory" 
(compare  Weizman's  "scale,  spirit  and  qual- 
ity"). "The  mere  augmentation  of  power," 
Walzer  Insists,  "cannot  be  a  warrant  for  war 
or  even  the  beginning  of  warrant."  No  doubt 
one  can  find  differences,  possibly  even  deci- 
sive ones,  between  the  Israel  and  German  at- 
tacks, or  between  the  Israeli  strike  and  the 
Buaslan  invasion  of  Finland — another  clear 
case  of  aggression,  even  though,  as  Walzer 
concedes,  the  defense  of  Leningrad  from  pos- 
sible future  German  attack  was  at  stake  and 
Russia's  Invasion  after  Finnish  refusal  to  ter- 
ritorial exchange  may  have  saved  Leningrad 
from  encirclement  when  the  Nazis  did  at- 
tack. But  two  points  deserve  mention.  First, 
Walzer  does  not  seriously  address  the  rele- 
vant historical  background.  This  Is  a  re- 
markable oversight  given  the  crucial  role 
of  the  Israeli  strike  in  his  argument,  and 
given  also  his  insistence  that  the  Israeli 
attack  on  the  one  hand,  and  the  German 
and  Russian  attacks  on  the  other,  are  all 
"clear  cases,"  falling  on  opposite  sides  of  the 
moral  divide.  Second,  a  serious  analysis  of 
the  1967  case  would  quickly  reveal  that 
there  are  Indeed  doubts  and  ambiguities, 
contrary  to  Walzer's  claim. 

Walzer  presents  only  the  Israeli  version  of 
events  leading  to  the  1067  war.  He  Ignores 
not  only  the  Arab  version,  but  also  the  well- 
known  analyses  of  commentators  com- 
mitted to  neither  side.  He  does  not  mention 
the  Israeli  attack  on  the  Jordanian  village 
of  Es-S*mu  in  November  1966.  leaving  18 
dead,  a  "reprisal"  after  terrorist  attacks  al- 
legedly originating  In  Syria  (censured  by 
the  UN,  including  the  United  States).  Nor 
does  he  discuss  the  exchange  of  fire  on 
April  7,  1967,  which  "gave  rise  to  Interven- 
tion first  by  Israeli  and  then  by  Syrian  air- 
craft, (then  to]  the  appearance  of  Israeli 
planes  over  the  outskirts  of  Damascus  and 
to  the  shooting  down  of  six  Syrian  planes" 
with  no  Israeli  losses  (Charles  Yost,  Foreign 
Affairs,  January  1968:  'Yost  takes  this  to 
have  been  "the  curtain-raiser  to  the  Six- 
Day  War"). 

Walzer's  unqualified  assertion  that  Nas- 
Mr's  moves  served  no  more  limited  goal 
than  to  endanger  Israel  la  sharply  at  vari- 


ance with  the  judgment  of  many  other 
observers.  Yost,  for  instance,  notes  various 
Inflammatory  Israeli  statements  that  "may 
well  have  been  the  spark  that  Ignited  the 
long  accumulating  tinder"  and  discusses  the 
problem  that  Nasser  faced  "for  his  failure 
to  stir  at  the  time  of  the  Es-Samu  and  April 
7  affairs."  Walzer  mentions  that  Egypt  ex- 
pelled the  UN  Emergency  Force  from  the 
Slnal  and  Gaza  and  closed  the  Strait  of 
Tlran  to  Israeli  shipping.  He  falls  to  mention 
that  Israel  had  never  pyermltted  UN  forces 
on  its  side  of  the  border  and  refused  the 
request  of  the  UN  secretary-general  to  al- 
low them  to  be  stationed  there  after  Egypt 
ordered  partial  evacuation  of  the  UN  forces 
from  its  territory.  (Egypt  did  not  order 
the  UN  forces  out  of  Sharm  el  Sheikh.)  As 
for  the  closing  of  the  Strait  of  Tlran,  If  we 
apply  the  reasoning  that  Walzer  feels  Is  ap- 
propriate In  the  case  of  the  German  attack 
on  Belgium,  we  see  that  there  remained  un- 
explolted  possibilities  for  peaceful  settle- 
ment. For  example,  the  matter  might  have 
been  referred  to  the  International  Court  of 
Justice,  as  Egypt  had  been  requesting  since 
1957.  This  proposal  was  always  rejected  by 
Israel,  possibly  because  It  agreed  with  John 
Foster  Dulles  that  "there  is  a  certain 
amount  of  plausibility  from  the  standpoint 
of  international  law,  perhaps,  to  (the  Arab) 
claims"  (though  the  United  States  disagreed 
with  this  conclusion) . 

It  also  seems  that  Nasser  may  have  had 
some  legitimate  cause  for  concern  when  he 
heard  Levi  Eshkol,  the  Israeli  Prime  Min- 
ister, declare  that  "we  shall  hit  when,  where, 
and  how  we  choose,"  or  when  he  learned  that 
the  Israeli  chief  of  intelligence.  General 
Yarlv,  had  Informed  the  international  press 
that  "I  think  that  the  only  sure  and  safe 
answer  to  the  problem  Is  a  military  opera- 
tion of  great  size  and  strength"  against  Sy- 
ria. Nasser  alluded  to  these  statements  In 
his  May  23  speech.  In  which  he  noted  vari- 
ous Israeli  threats  against  Syria.  And  his 
concern  may  have  been  augmented — quite 
understandably — by  the  memory  of  the  sur- 
prise Israeli  attack  of  1966,  at  a  time  when 
Eg3rpt  was  making  serious  efforts  to  quiet 
the  border. 

My  remarks  here  only  scratch  the  surface 
of  the  Issue.  The  point  Is  that  the  historical 
record  Is  far  more  complex  and  ambiguous 
than  Walzer  makes  It  out  to  be.  His  state- 
ment that  Egypt's  "challenge"  Is  a  simple 
and  Indubitable  case  of  "aggression."  on  a 
par  with  the  Nazi  conquests  In  Europe,  can 
hardly  be  taken  ferlously.  Furthermore,  he 
Ignores  the  aftermath  of  the  Israeli  attack. 
Quite  unlike  the  case  of  Bangladesh,  the 
Israeli  army  did  not  leave.  Rather,  it  pre- 
pared for  a  continuing  occupation,  with  a 
clearly  stated  policy  aimed  at  the  eventual 
annexation  of  some  ureas,  the  actual  annex- 
ation of  eastern  Jerusalem,  and  a  program 
of  settlement  and  Integration  of  the  occupied 
territories — a  program  that  continues  In  the 
face  of  nearly  unanimous  International 
condemnation. 

Some  200,000  West  Bank  Arabs  fled  during 
the  Israeli  attack  In  1967.  and  about  the 
same  number  fled  or  were  forcibly  expelled 
after  the  cea«e-flre.  For  many  months  after- 
ward, UN  Chief  of  Staff  Oeneral  Odd  Bull 
reports.  "The  Israelis  encouraged  their  de- 
parture by  various  means.  Jtist  as  they  had 
In  1948."  As  late  as  the  follnwlng  November, 
he  adds,  "There  can  certainly  be  no  doubt 
that  many  thousands  of  Arabs  at  this  time 
fled  across  the  Jordan  to  the  East  BanV,  even 
though  there  may  be  no  nreclse  evidence  of 
the  methods  that  were  employed  to  ensi^re 
their  departure."  Thus  the  land  was  'liber- 
ated"— freed  of  a  lar?e  rf»rt  of  Its  popu- 
lation. The  Israelis  Instituted  a  military  re- 
gime In  the  conquered  areas  that  differs 
from  others  of  the  same  type  primarily  In 
the  favorable  press  that  It  ha«  enjoyed  In  the 
United  States.  All  of  these  subsequent  devel- 


opments seem  relevant  to  an  evaluation  of 
the  Israeli  attack,  as  Walzer  would  surely 
see  the  relevance  of  similar  developments  In 
other  cases  he  discusses. 

I  focus  on  this  particular  example  because 
of  Its  crucial  role  in  the  structure  of  Walz- 
er's presentation  of  his  "moral  world."  With 
this  case  removed,  Walzer  Is  left  with  no 
historical  example  of  any  substance  to  Indi- 
cate that  his  recommended  departures  from 
the  legalist  paradigm  are  more  than  aca- 
demic—that Is,  that  they  cover  actual  his- 
torical events.  This  Is  not  to  say  that  the 
discussion  Is  worthless;  even  a  purely  ab- 
stract discussion  of  these  Issues  Is  of  some 
Interest.  But  we  no  longer  have  "a  moral 
argument  with  historical  Illustrations,"  as 
the  book's  subtitle  states,  at  least  In  the 
crucial  case  of  relaxing  the  restrictions  of 
the  standard  doctrine.  Rather,  what  we  have 
is  a  mere  moral  assertion  lacking  any  con- 
nection to  clear  historical  cases. 

Walzer's  analysis  of  "peacetime  reprUals" 
might  also  be  taken  to  Imply  a  relaxation  of 
the  standard  doctrine.  He  argues  that  "re- 
prisals are  clearly  sanctioned  by  the  practice 
of  nations,  and  the  (moral)  reason  behind 
the  practice  seems  as  strong  as  ever."  The 
moral  argument  he  presents  seems  weak;  It 
barely  goes  beyond  assertion.  His  single  ex- 
ample of  a  "legitimate  reprisal"  again  In- 
volves Israel:  this  time,  the  1968  Israeli  raid 
on  the  Beirut  airport  In  which  13  civilian 
planes  were  destroyed  in  retaliation  for  an 
attack  on  an  Israeli  plane  by  two  terrorists 
in  Athens.  In  fact,  the  reprisal  was  hardly 
efllcacloxis:  It  "aroused  considerable  sym- 
pathy for  the  Palestinians  In  Lebanon  and 
brought  their  activities  more  into  the  open" 
(John  Cooley,  Green  March,  Black  Septem- 
ber) ,  as  could  have  been  anticipated.  Walzer 
might  have  strengthened  his  point  by  draw- 
ing come  of  the  natural  conclusions  of  his 
position:  For  example,  that  it  would  be  quite 
proper  for  Cuban  commandos  to  destroy 
commercial  aircraft  at  Washington  National 
Airport  in  reprisal  for  the  acts  of  terrorists 
organized  in  the  United  States. 

Walzer  also  gives  an  example  of  an  illegit- 
imate Israeli  reprisal,  namely,  the  com- 
mando attack  in  which  more  than  40  villagers 
were  killed  In  the  Jordanian  village  of  Qibya 
in  1963.  In  response  to  a  terrorist  murder  In 
Israeli  that  had  no  known  connection  to  this 
village. 

Walzer  concludes  that  in  this  case  "the 
killings  were  criminal,"  but  the  stroni^est 
judgment  he  allows  himself  is  that  "particu- 
lar Israel  responses  have  indeed  been  ques- 
tionable, for  It  is  a  hard  matter  to  know 
what  to  do  In  such  cases."  Walzer  never  ex- 
plains why  his  condemnation  of  terrorist 
acts  against  Israel  is  not  similarly  nuanced. 
For  example,  in  March  1964,  11  Israelis  were 
murdered  on  a  bus  in  the  Negev;  it  was  the 
most  serious  Arab  terrorist  act  since  the 
establishment  of  the  state.  In  response,  the 
Israeli  army  attacked  the  Jordanian  village 
of  Nahaleen  (which  was  in  no  way  Involved), 
killing  nine  villagers.  Walzer  regards  the 
Israeli  retaliation  as  merely  "questionable." 
But  then  why  was  not  the  original  Arab 
attack  also  just  "questionable"?  Or  why  not 
also  describe  the  Israeli  commandos  as 
"thugs  and  fanatics,"  Walzer's  term  for 
Arib  terrorists  (in  the  New  Republic  article 
from  which  this  account  of  terrorism  is 
drawn)  ?  The  actual  perpetrators  of  the  am- 
bush-massacre of  the  people  on  the  bus  were, 
as  was  known  at  the  time,  from  a  Bedouin 
tribe  that  had  been  driven  into  the  desert  by 
Israeli  troops.  More  than  7000  of  these  Bed- 
ouins were  expelled  from  1949  to  1964,  as 
Israel  encroached  on  the  demilitarized  zones. 
Surely  Walzer  should  grant  that  It  is  also  a 
"hard  matter  to  know  what  to  do"  when 
people  are  driven  from  their  homes  and  their 
traditional  grazing  and  watering  grounds, 
and  left  destitute  In  the  desert — as  it  is  a 
"hard  matter  to  know  what  to  do"  when 
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thousands  of  peasants  are  expelled  from 
their  bulldozed  villages  In  the  same  region 
in  the  past  few  years — actions  that  continue 
as  I  write,  though  the  American  press  Is 
silent. 

Walzer  does  discuss  terrorism,  but  his  ac- 
count Is  deeply  flawed.  He  makes  the  impor- 
tant point  that  the  tendency  to  restrict  the 
term  "terrorism"  to  "revolutionary  violence" 
is  "a  small  victory  for  the  champions  of  or- 
der, among  whom  the  uses  of  terror  are  by 
no  means  unknown."  It  is  indeed  remark- 
able to  see  how  the  term  has  been  restricted 
In  recent  years  so  as  to  exclude  state-orga- 
nized terrorism.  Walzer  asserts  that  "con- 
temporary terrorist  campaigns  are  most 
often  focused  on  people  whose  national  exist- 
ence has  been  radically  devalued:  the  Prot- 
estants of  Northern  Ireland,  the  Jews  of 
Israel,  and  so  on."  He  then  develops  the 
following  "precise  historical  point:  that  ter- 
rorism In  the  strict  sense,  the  random  mur- 
der of  Innocent  people,  emerged  as  a  strategy 
of  revolutionary  struggle  only  In  the  period 
after  World   War  H." 

His  "precise  historical  point,"  however.  Is 
precisely  false,  as  a  look  at  his  favored  ex- 
ample suffices  to  show.  In  just  three  weeks 
In  July  1938,  the  Irgun  Zval  Leumi,  dedicated 
to  the  Ideals  of  Menachem  Begln's  mentor 
Ze'ev  Jabotlnsky  and  later  headed  by  Begin 
himself,  killed  76  Arabs  in  terrorist  attacks 
on  Arab  markets  and  other  public  places. 
There  were  many  similar  pre-World  War  II 
examples:  bombs  placed  In  Arab  movie 
theaters,  sniping  at  Arab  quarters  and  trains 
carrying  Arabs,  and  so  on.  The  propagandists 
of  the  Jewish  terrorist  groups  gloried  in  these 
triumphs.  One  of  the  heroes  of  the  Herut, 
the  party  of  the  current  prime  minister  of 
Israel,  is  a  man  hanged  by  the  BrltUh  for 
firing  on  an  Arab  bus. 

(And  while  the  main  paramilitary  force  of 
the  Jewish  community  in  Palestine  did  not 
systematically  resort  to  random  terror.  It  did 
not  disdain  It  entirely.  To  cite  one  case,  the 
same  page  of  the  official  history  that  de- 
scribes the  Haganah  assassination  of  the 
orthodox  Jewish  poet  Dr.  Israel  Jacob  de 
Haan  In  1924  goes  on  to  describe  how  the 
Haganah  destroyed  the  house  of  an  Arab 
near  the  Walling  Wall  In  Jerusalem  In  re- 
taliation for  harassment  of  Jewish  worship- 
pers by  Arab  youths;  the  bomb  caused  no 
Injuries  "because  by  chance  the  inhabitants 
of  the  house  were  away"  [Toldot  Hahaganah, 
the  official  history  of  the  Haganah].) 

Contrary  to  Walzer's  claim,  random  mur- 
der of  Innocent  people  is  no  postwar  Inven- 
tion of  the  Provisional  IRA  and  the  PLO. 
His  point  about  "people  whose  national  ex- 
istence has  been  radically  devalued"  Is  very 
well-taken — but  it  applies  to  Palestinian 
Arabs  no  less  than  to  "the  Jews  of  Israel." 

The  special  place  of  Israel  in  Walzer's 
"moral  world"  Is  also  revealed  in  his  discus- 
sion of  the  war  convention — the  set  of  prin- 
ciples that  apply  once  war  is  under  way.  He 
contrasts  orders  given  at  My  Lai  with  those 
issued  to  Israeli  troops  entering  Nablus  dur- 
ing the  June  1967  war,  citing  a  book  of  con- 
versations among  Israeli  soldiers.  It  is 
perhaps  less  obvious  than  he  assumes  that 
this  is  the  most  objective  source  of  evidence 
concerning  the  humane  practices  of  the 
Israeli  army.  But  putting  that  question  aside, 
he  might  have  selected  other  examples  from 
the  same  book,  examples  concerning,  say,  the 
village  of  Latrun,  destroyed  by  Israeli  troops, 
whose  inhabitants  were  driven  Into  exile.  He 
might  have  even  taken  a  further  step  and 
quoted  the  eyewitness  account  by  the  Israeli 
journalist  Amos  Kenan,  describing  the 
bulldozing  of  Latrun  and  neighboring  vil- 
lages imder  the  command  of  officers  who  told 
their  troops,  "Why  worry  about  them,  they're 
only  Arabs."  He  might  have  even  quoted 
Kenan's  prophetic  conclusion:  "The  fields 
were  turned  to  desolation  before  our  eyes, 
and  the  children  who  dragged  themselves 


along  the  road  that  day,  weeping  bitterly, 
will  be  the  fedayeen  of  19  years  hence." 

In  another  section  of  the  book,  Walzer 
comments  briefly  on  the  pacifist  critique  of 
the  standard  doctrine  in  an  afterword,  mak- 
ing the  familiar  point  that  nonviolent  meas- 
ures appeal  to  "the  essential  humanity  of 
the  enemy,"  In  A.  J.  Muste's  phrase,  and  are 
therefore  of  doubtful  relevance  when  the 
appeal  will  not  be  heeded.  Much  paciflst 
theory  relies  on  a  dual  psychological  doc- 
trine: Nonviolence  will  strike  a  responsive 
chord,  and  violent  resistance  will  so  shape 
the  character  of  those  who  choose  it  that  the 
distinction  between  aggressor  and  resistor 
will  be  erased.  As  Muste  put  it,  "kindness 
provokes  kindness"  and  "the  problem  after 
a  war  [even  a  Just  war)  is  with  the  victor. 
He  thinks  he  has  Just  proved  that  war  and 
violence  pay.  Who  will  now  teach  him  a  les- 
son?" Walzer  does  not  directly  address  these 
basic  premises  of  the  theory  of  nonviolent 
resistance.  To  me  it  seems  that  they  cannot 
be  easily  dismissed,  though  ultimately  they 
cannot  be  sustained.  I've  written  about  this 
elsewhere  (American  Power  and  the  New 
Mandarins)  and  will  not  pursue  the  ques- 
tion any  further  here. 

Many  other  difficult  and  important  ques- 
tions are  raised  in  Walzer's  study,  and  much 
of  the  discussion  Is  literate  and  richly  tex- 
tured. The  examples  I  have  focused  on,  how- 
ever, reveal  a  crucial  moral  and  Intellectual 
flaw,  which  undermines  much  of  the  argu- 
ment. No  doubt  Walzer  expresses  a  broad 
consensus  in  American  society  when  he  as- 
signs a  special  status  to  Israel  and  recon- 
structs the  "moral  world"  accordingly,  but 
this  simply  reflects  the  pathology  of  the 
times.  Comparable  Judgments  on  the  excep- 
tional status  of  Soviet  Russia  would  not  have 
been  unusual  In  an  earlier  period.  Consensus 
is  no  criterion  of  truth  or  justice.^ 


THE  IMPORTANCE   OF  HYDRO- 
ELECTRIC POWER 

•  Mr.  HATHAWAY.  Mr.  President,  the 
New  York  Times  on  April  8  published 
an  excellent  article  by  Steven  Rattner 
on  hydroelectric  power  in  New  England. 

The  potential  of  small  hydroelectric 
sites  throughout  Maine  and  the  rest  of 
the  Northeast  is  enormous.  The  oil  sav- 
ings are  substantial  but  the  cost  of  re- 
furbishing and  installing  turbines  in 
many  of  these  sites  is  high.  In  order  to 
encourage  development  of  these  alter- 
native energy  sources,  I  sponsored  an 
amendment  to  the  energy  tax  bill  to  give 
tax  credits  for  the  equipment  needed  to 
convert  small  dams  into  viable  energy 
sources. 

The  time  is  long  overdue  for  action  in 
developing  a  strong  national  energy 
plan.  We  must  reduce  our  dependence 
on  imported  petroleum  and  develop  non- 
polluting,  renewable  energy  alternatives 
for  the  future. 

I  ask  that  Mr.  Rattner's  article  be 
printed  in  the  Record. 

The  article  follows: 
New  Emoland  Again  Tuens  to  Its  Stbeams 

FOB   ENEBGY 

(By  Steven  Rattner) 
Belfast,  Mainx.— To  a  flrst-tlme  visitor, 
the  Goose  River  looks  mostly  like  a  small 
stream,  meandering  unobtrusively  through 
six  miles  of  coastal  Maine.  Years  ago  when 
WUllam  McKinley  was  President,  a  dozen 
small  industrial  plants  dotted  its  tree-lined 
banks,  all  drawing  their  power  from  water 
wheels  and  small  dams  set  against  the 
coursing  waters. 


Over  the  years,  however,  cheap  oil  and 

mass  production  made  uneconomical  small, 
water-powered  plants  employing  only  6  or  10 
workers.  By  last  December,  all  that  remained 
of  the  Oooee  River's  ax  factories,  paper  mills, 
leather  processors  and  grist  mills  were  over- 
grown foundations. 

Now.  with  oil  prices  up  fourfold  In  fotir 
years,  the  power  of  such  streams  Is  again 
being  tapped,  although  somewhat  timidly 
and  with  a  new  goal — electric  generation — 
in  mind.  The  grandly  titled  Maine  Hydro- 
electric Development  Corporation  has  refiir- 
blshed  one  of  Goose  River's  dams  and  for 
more  than  two  months  has  been  sending 
enough  power  to  light  70  homes  into  the 
system  of  the  Central  Maine  Power  Company. 

"You  -have  to  understand  the  potenlal 
here."  said  Lawrence  Gleeson,  the  36-year- 
old  founder,  president  and — with  his  wife — 
staff  of  Maine  Hydroelectric.  "It  may  not 
look  like  much,  but  it  adds  up." 

The  various  projects  now  under  way  may 
soon  begin  to  add  up,  particularly  for  New 
England,  where  most  of  the  potential  lies. 
Mr.  Oleeson  has  several  more  projects  In 
Maine  and  Pennsylvania  on  the  drawing 
board.  David  E.  Llllenthal,  the  flrst  chair- 
man of  the  Tennessee  Valley  Authority,  is 
working  with  the  city  of  Paterson.  N.J.,  to 
restore  electric  generation  to  a  dam  on  the 
Passaic  River  and  on  a  number  of  similar 
projects. 

The  town  of  Springfield,  Vt.,  with  10.000 
residents.  Is  spending  $58  mUllon  to  restore 
its  hydroelectric  facilities  and  the  city  of 
Bangor — just  up  the  road  from  here — Is  con- 
sidering a  somewhat  less  ambitious  effort  to 
refurbish  its  deteriorated  103-year-old  dam. 

Businessmen  are  interested  In  hydroelec- 
trlclty  as  well.  A  small  Instrument  manu- 
facturer in  Duxbviry,  Vt.,  recently  spent 
about  $20.000 — some  of  It  from  the  state— on 
a  hydroelectric  project  expected  to  cut  Its 
electric  bill  by  30  to  40  percent. 

On  the  largest  scale,  utilities  In  New  Eng- 
land— which  Ironically  were  largely  responsi- 
ble for  the  abandonment  of  hydroelectric 
facilities — are  themselves  now  developing 
new  hydroelectrlclty.  The  Niagara  Mohawk 
Power  Corporation  has  begun  a  14-year,  1176- 
mlUion  project  to  develop  16  sites.  Unlike 
most  other  new  hydroelectric  developments, 
some  of  Niagara  Mohawk's  projects  would  In- 
volve building  new  dams. 

Small  scale  hydroelectrlclty  at  existing 
dams  is  basically  a  motherhood  and  apple 
pie  Issue.  It  saves  costly  Imported  oil.  It  does 
not  Involve  disruptive  local  economic  Im- 
pacts, and  best  of  all,  It  requires  only  the 
addition  of  generators  to  capture  the  energy 
in  water  now  rushing  freely  past.  That  means 
no  noxious  emissions  and  no  new  construc- 
tion of  landscape -altering  dams. 

With  this  flrmly  In  mind.  Congress  has 
voiced  Its  enthusiastic  support.  The  House 
and  Senate  energy  conference  now  consider- 
ing President  Carter's  national  energy  plan 
has  added  a  three -year,  •330  million  pro- 
gram for  loans  and  grants  for  small-scale 
hydroelectric  development.  The  Department 
of  Energy  Is  already  broadening  Its  efforts; 
a  hydroelectric  group  with  a  110  million  an- 
nual budget  Is  now  In  place. 

aZMrWABLE  AKD  NONPOLLUTIMG 

"The  beauty  of  It  Is  that  It's  decentralized, 
renewable  and  nonpollutlng,"  said  Hepre- 
senUtive  Richard  L.  Ottinger,  Democrat  of 
Westchester  and  sponsor  of  the  new  program. 
Mr.  Ottinger  reported  that  utilizing  10  per- 
cent of  New  York  State's  potential  could  pro- 
vide enough  electricity  for  Albany  and  save 
2.27  million  barrels  of  oil  a  year. 

Nationally,  the  Army  Corps  of  Engineers 
recently  calculated  that  Installation  of  gen- 
erating equlpihent  at  existing  dams  could 
add  54,600  megawatts  of  capacity,  equal  to 
the  current  capacity  In  New  Tork  and  aU  of 
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New  Knglftnd  and  enough  to  avn  727.000 
bwrelB  of  on  »  day. 

To  be  sure,  the  marvels  of  small-scale  ny- 
ditelectiic  power  can  be  easily  overstated. 
Por  one  thing,  to  achieve  the  64,000  mega- 
watts of  additional  power,  hydroelectric 
equipment  would  have  to  be  Installed  at 
40  BOO  dams.  Moreover,  the  report  by  the 
corps  acknowledged  that  It  did  not  Include 
"detailed  consideration  of  engineering,  eco- 
nomic, financial  or  environmental  feasibil- 
ity." 

For  some  of  the  potential  projects,  eco- 
nomic feasibility  la  clearly  an  Issue.  Mr. 
Oleeson,  for  example.  Is  paid  2  cents  a  kilo- 
watt hour  for  his  power  by  the  Central  Maine 
Power  Company — triple  the  usual  rate.  In 
January,  that  amounted  to  the  lordly  sum 
of  •300. 

FRSCAalOTTS  FINAirCI&L  STKArTS 

Against  this,  Mr.  Oleeson  has  Invested 
about  $40,000  over  the  last  year,  not  Including 
large  amounts  of  bis  own  time.  The  drain 
has  put  Mr.  Oleeson  In  precarious  financial 
straits.  For  months,  he,  his  wife,  and  their 
two  sons  lived  In  the  tiny,  one-room  office 
next  to  the  mlllrace.  His  savings  from  his 
former  employment  at  the  Sun  Company  are 
gone,  as  are  the  proceeds  from  the  sale  of  his 
house  In  Pennsylvania,  money  he  had  hoped 
to  use  as  a  downpayment  on  a  Maine  home. 

But  Mr.  Oleeson  has  been  fascinated  by 
small-scale  hydroelectric  power  for  most  of 
bis  life.  A  photograph  of  an  old  Connecticut 
mill  near  his  hometown  hangs  in  the  paneled 
offlce.  and  even  while  working  as  an  engineer. 
Mr.  Oleeson  made  dozens  of  trips  through 
Maine  and  Pennsylvania  looking  for  potential 
sites. 

"These  water-powered  mills  gave  New  Eng- 
land much  of  Its  economic  strength  in  the 
last  century."  he  said  recently,  noting  that 
100  years  ago,  Waldo  County's  population 
was  double  today's  level.  "I  think  hydroelec- 
tricity  can  be  viable  once  more,"  he  added. 

Becently,  Mr.  Oleeson's  prospects  seemed 
to  have  improved.  Months  of  persistence 
finally  persuaded  the  Department  of  Energy 
to  award  an  $18,000  grant  for  the  effort.  And 
Mr.  Oleeson  says  that  some  of  the  funds  he 
has  already  spent  could  save  money  later  as 
he  develops  three  other  prime  sites  along  the 
Oooee  River,  sites  that  could  produce  a  fur- 
ther 400  kilowatts  of  power,  enough  for 
nearly  300  more  homes. 

owes  SSKVZO  A  CRIST  MUX 

The  other  sites  are  strung  along  the  river's 
six  miles,  beginning  at  Swan  Lake,  a  lake 
created  in  large  part  by  the  Swan  Lake  Dam. 
which  once  served  a  grist  mill.  Mr.  Oleeson 
has  no  commercial  plans  for  that  dam.  but 
hopes  someday  to  have  a  waterwheel  and 
picnic  area  to  Interest  visitors  in  hydroelec- 
tric power. 

But  farther  down  the  river,  amid  over- 
grown underbrush  and  saplings,  sit  Mason's 
Dam.  once  part  of  a  paper  mill,  and  Kelley's 
Dam.  formerly  the  home  of  the  Kelley  .^x 
factory.  The  dams,  built  in  the  early  1800's, 
are  rock -filled  and  are  in  almost  perfect  con- 
dition, even  down  to  the  release  gates,  Mr. 
Oleeson  said  as  he  drove  a  visitor  through 
this  semiagricultural,  semiresort,  semlpoor 
coastal  community. 

Another  dam,  downriver  from  the  now- 
operatlng  Mill  Dam,  was  refurbished  in  1908 
by  the  Penobscot  Bay  Electric  Company  to 
generate  electric  power  but  was  abandoned 
about  59  years  later. 

CASKTUL  CONTROL   MICESSAKT 

Release  gates  are  Important  to  run  even 
Just  IfiU  Dam;  the  water  level  upstream  to 
Swan  Lake  must  be  carefully  controlled.  IVo 
variables  are  Important  in  determining  how 
much  power  a  dam  can  generate:  the  head, 
the  distance  from  the  top  of  the  dam  down 
to  the  turbine,  and  the  flow,  the  amount  of 
water  racing  through. 


Actually,  the  water  pouring  off  the  top  of 
the  Mill  Dam  is  not  generating  any  power; 
the  useful  water  cannot  be  seen.  A  "penstock 
pipe"  opens  into  the  reservoir  near  the  top 
of  the  dam,  drawing  water  down  a  sort  of 
long  chute  into  the  turbine  below.  The  tur- 
bine, built  in  1887  and  still  spinning  away, 
is  connected  to  a  generator  and  the  power 
leaves  Mr.  Oleeson's  shed  by  means  of  an 
ordinary  looking  electric  cord. 

As  with  most  any  energy  proiect  these 
days,  the  Federal  Government  regulates  hy- 
droelectriclty  with  a  heavy  hand.  Technically, 
Mr.  Oleeson  is  breaking  the  law  these  days, 
for  he  has  not  received  any  of  the  required 
Federal  Energy  Regulatory  Commission  per- 
mits. But  the  commission  Is  several  years 
behind  and  "I'd  be  out  of  business  by  then," 
Mr.  Oleeson  said.* 


TOWARD  A  BETTRR  UNDERSTAND- 
ING OF  BUSINESS  AND  GOVERN- 
MENT 

•  Mr.  INOUYE.  Mr.  President,  deeply 
embedded  in  American  political  thought 
Is  the  dogma  that  politics  should  consist 
of  contentious  groups  locked  into  an  ad- 
versarial position.  This  view  is  reflected 
in  the  development  of  not  only  our  po- 
litical system,  but  even  more  graphically 
in  our  legal  system,  in  which  the  ad- 
versarial relationship  is  institutionalized. 

As  we  near  the  conclusion  of  the  20th 
century,  this  view  of  society  as  a  struggle 
among  conflicting  forces  should  come 
imder  closer  scrutiny.  Without  denying 
the  desirability  of  competing  in  the  mar- 
ketplace of  ideas,  one  sees  too  often  the 
degeneration  of  that  competition  Into  an 
imcivil,  suspicious,  and  bitter  struggle 
marked  bv  misimderstanding  and  an- 
tagonism. The  time  has  come  to  call  a 
temporary  truce  to  reexamine  the  feasi- 
bility of  that  view  In  a  world  threatened 
by  strife  and  swelling  political  and  eco- 
nomic Insecurity. 

In  few  other  areas  has  this  gulf  been 
greater  than  in  political-business  rela- 
tionships. There  are  too  many  individuals 
In  both  the  business  and  political  worlds 
who  are  eager  to  attribute  the  worst 
motives  to  those  with  whom  they  dis- 
agree. We  need  fewer  knee  .1erk  reactions 
and  more  understanding  of  the  beliefs 
and  concerns  of  the  other  parties. 

Mr.  Walter  E.  Hoadley.  executive  vice 
president  and  chief  economist  of  the 
Bank  of  America,  recently  addressed 
himself  to  this  matter  in  a  thoughtful 
and  fair  article  entitled  "Business-Gov- 
ernment Relations:  Both  Sides  Must 
Change"  which  appeared  in  the  March 
issue  of  Dun's  Review.  He  suggests  the 
tonlne  down  of  the  shrill  rhetoric  on 
both  sides  and  searching  out  the  erounds 
for  agreement  to  enhance  the  pubMc  In- 
terest. He  makes  a  number  of  thoughtful 
suggestions  which  I  commend  to  the  at- 
tention of  my  colleagues. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

BnSINESS-OOVESNMENT    RXLATIONS:     BOTH 

SmES  Must  Crancx 
(By  Walter  E.  Hoadley) 
As  the  96th  Congress  moves  into  its  second 
session,  businessmen  should  recognize  the 
fact  that  elected  officials  also  have  a  bottom 
line — votes — which  has  a  profound  Influence 
on  Industry's  own  more  traditional  one.: 
after-tax  proflts.  The  most  immediate  issue 


of  concern  to  business  is  a  tax  cut  that  will 
offer  more  Incentive  for  investment  and  Job 
expansion.  But  there's  more  Involved. 

Elected  officials  now  confront  a  slowing 
economy  that  responds  less  and  less  to  con- 
ventional macro-fiscal  and  monetary  policy 
measures  and  has  an  inflationary  bias  the 
public  abhors.  Business  leaders  in  turn  fear 
more  and  more  Interference  with  their  man- 
agement freedoms  and  incentives.  Frustra- 
tion abounds,  but  it  may  in  fact  help  all 
concerned. 

It  would  be  naive  to  assume  that  coopera- 
tion between  the  public  and  private  sectors 
is  going  to  Improve  very  much  very  soon.  But 
there's  now  a  chance  that  somewhat  closer 
working  relationships  can  be  achieved,  be- 
cause at  least  a  few  individuals  on  both  sides 
are  beginning  to  see  the  necessity  for  better 
understanding. 

No  one  should  underestimate  the  funda- 
mentally differing  points  of  view  of  moat 
business  executives  and  most  government 
officials. 

The  typical  successful  business  executive  is 
well  educated  technically  and  trained  in  the 
practical  profit-and-loss  bottom-line  ap- 
proach. He  or  she  Is  forced  to  meet  actual 
market  conditions,  Impatient,  results-ori- 
ented, authoritarian  with  a  chaln-of-com- 
mand  mentality,  and  Intolerant  of  disloyal  or 
poor  performing  Individuals  on  his  or  her 

team.  ^  .     j    . 

In  contrast,  most  top  government  leaders 
are  well  educated  professionally,  trained  and 
experienced  in  law  and  public  policy  oriented. 
He  or  she  is  short  on  practical  economic  ex- 
perience, sensitive  to  public  opinion  and 
voter  wrath,  skilled  at  compromise,  recon- 
ciled to  delay,  subject  to  little  direct  day-to- 
day accountability,  and  accustomed  to  clvu 
service  inertia  In  weeding  out  poor  per- 
formers. ,     . 

To  improve  their  ability  to  communicate 
with  and  persuade  government  executives  to 
take  more  positive  views  on  business-related 
problems,  corporate  managements  are  going 

to  have  to:  .  j        t_ 

Modify  their  tendency  to  give  orders  m 
their  discussions  with  public  officials,  because 
few  will  listen  seriously. 

Stop  measuring  success  m  government  af- 
fairs largely  by  the  number  of  *'b^"  «  "f 
killed  and  take  more  positive  legislative 
initiatives  to  help  resolve  real  problems 
plaguing  the  public. 

Modify  the  idea  that  to  merit  business  sup- 
port, an  elected  official  must  vote  consistently 
for  whatever   business  considers  the  right 

approach.  . ,  _• 

Move  aggressively  to  uncover  problems  or 
political  interest  at  an  early  stage  In  order 
to  negotiate  the  parameters  of  the  problem 
and  help  find  alternative  solutions. 

Avoid  trite  use  of  traditional  free-enter- 
prise shibboleths  and  concentrate  more  gov- 
ernment attention  on  the  "how"  and    why 
of  the  actual  functioning  of  markets. 

Spend  more  time  considering  elected  offi- 
cials' needs  to  satisfy  often  highly  diverse 
constituencies  In  order  to  remain  In  offlce. 

Recognize  that  a  business  proposal  is  likely 
to  be  lejrtslatlvely  rejected  unless  govern- 
ment officials  feel  a  majority  of  their  con- 
stituents agree. 

Insure  that  theh-  corporate  executive  corps 
includes  many  more  men  and  women  who 
understand  the  second  bottom  line  and  how 
our  political  process  actually  works. 

Use  a  more  liberal  disclosure  policy  to  dis- 
arm critics  in  government  who  contend  that 
many  bxislness  practices  cannot  stand  the 
light  of  public  scrutiny. 

Similarly,  many  elected  officials  sooner  or 
later  are  going  to  have  to: 

Admit  that  using  business  as  a  convenient 
scapegoat  undermines  general  public  con- 
fidence, and  hence  economic  and  social 
progress. 
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Recognize  that  more  accounUbillty  Is  in- 
evitable for  the  actual  versus  the  promised 
results  of  new  laws. 

Accept  as  fact  that  the  weight  of  excessive 
government  Interference  in  the  economy  is 
impeding  progress  and  threatens  a  compli- 
ance breakdown. 

Openly  admit  the  costly  failures  of  many 
massive  government  programs,  In  which  the 
primary  direction  comes  from  Washington. 

Strive  harder  to  encourage  the  private  sec- 
tor to  help  get  more  needed  tasks  done  in 
the  public  interest. 

Temper  the  power  of  non-elected  govern- 
ment staff  who  often  accept  authority  with- 
out having  the  responsibility  for  the  results 
of  their  decisions. 

Insist  that  all  Important  government  pro- 
grams be  tested  thoroughly  under  actual  op- 
erating conditions  before  being  launched  on 
the  nation. 

Reexamine  the  extensive  Congressional 
hearings  process  to  determine  the  real  value 
and  cost  of  sessions  attended  by  very  few 
committee  members. 

Ask  pointedly  what  should  be  the  proper 
role  of  government  in  supporting  UJ3.  busi- 
ness as  it  competes  In  world  markets  with 
more  and  more  organizations  that  represent 
either  direct  government  ownership  or 
subsidy. 

As  business  pursues  proflts  and  politicians 
seek  votes  this  year,  eetch  should  be  pre- 
pared to  answer  a  fundamental  question. 
Business  should  be  prepared  to  tell  politi- 
cians what  difference  a  tax  cut  will  make 
to  anticipated  proflts  and  plans  for  the  fu- 
ture. At  the  same  time,  elected  officials  must 
assess  how  a  further  decline  In  business- 
Investor  confidence  and  outlays  will  affect 
their  constituents — and  their  reelection 
prospects. 

The  answers  may  show  the  need  for  closer 
government -business  cooperation  .4 


FEDERAL  HEALTH  MANPOWER 
POLICY:  THE  NEED  POR  A  NEW 
APPROACH 

•  Mr.  KENNEDY.  Mr.  President,  last 
week  the  American  Medical  Association 
sponsored  the  31st  National  Conference 
on  Rural  Health  in  Denver.  Senator 
Clark,  a  leader  in  Congress  on  rural 
health  matters,  addressed  the  conference 
on  the  future  direction  of  Federal  health 
manpower  policies.  His  speech  is  provoca- 
tive, Informative,  and  insightful.  The 
Subcommittee  on  Health  and  Scientific 
Research  plans  to  begin  a  review  of  Fed- 
eral health  manpower  programs  in  the 
next  several  months  and  Senator 
Clark's  views  will  therefore,  be  especially 
useful. 

I  ask  that  this  speech,  entitled  "Federal 
Health  Manpower  Policy:  The  Need  for 
a  New  Approach,"  be  printed  in  the 
Record. 

The  speech  follows : 

Federal  Health  Manpower  Policy  :  The 
Need  for  A  New  Approach 

It's  a  great  honor  and  pleasure  for  me  to 
have  the  opportunity  to  address  you  this 
morning,  at  this,  the  American  Medical  As- 
sociation's Sist  National  Conference  on  Rtural 
Health. 

The  American  Medical  Association  should 
be  commended  for  bringing  together  people 
from  across  the  country,  and  from  many 
different  walks  of  life,  to  rally  behmd  the 
issue  of  making  health  services  more  avail- 
able to  rural  Americans,  on  behalf  of  all  of 
us  here — ^we  thank  you  for  tills  opportunity 
to  get  together. 


The  very  fact  that  this  conference  is 
necessary,  and  that  it  la  in  ita  31st  year, 
clearly  demonstrates  that  the  problems  of 
rural  health  care  are  stUI  with  us: 

The  health  status  of  rural  people  stUl 
falls  well  short  of  the  status  of  other 
Americans; 

Many  rural  communities  still  face  severe 
shortages  of  health  personnel  and  facilities; 
and 

Financing  health  services  is  stUl  a  prob- 
lem for  rural  Americans,  given  their  gen- 
eral inadequate  health  insurance  coverage. 

The  best  we  can  say  is  that  we're  now 
much  better  informed  about  the  nature 
and  extent  of  those  problems.  However, 
despite  extensive  research,  few  effective 
solutions  have  been  found,  and  even  these 
have  not  been  fully  Implemented. 

In  fact,  some  health  policy-makers  and 
many  citizens  in  rural  communities  are 
developing  and  initiating  programs  on  the 
basis  of  obsolete  assumptions. 

For  example: 

That  solo  physician  arrangements  is  the 
most  appropriate  mode  of  practice  for  rural 
areas; 

That  physicians  can  be  attracted  to  rural 
communtles  through  flnanclal  Incentives;  or 

That  health  status  can  be  Improved  merely 
through  the  Introduction  of  medical  services 
in  a  rural  area.  Other  things,  such  as  envi- 
ronmental and  nutritional  services  are  also 
critical. 

Vigorous  leadership  is  critical.  We  need 
aggressive  leaders  who  will  channel  the 
energy  of  the  many  active,  but  not  yet 
organized  people  in  the  fleld  who  are  pur- 
suing strategies  to  Improve  rural  health 
conditions. 

The  current  leadership  vacuum  is  truly 
discouraging. 

Why  is  it  that  even  now  we  can  point  to 
only  a  handful  of  states  chat  have  initiated 
programs  to  expand  primary  care  services  in 
rural  areas? 

Why  It  is  that  county  officials  prefer  to 
get  absorbed  in  the  problems  of  potholes 
rather  than  of  poor  sanitation? 

Why  is  it  that  Congressional  committees 
have  been  reluctant  to  deal  with  rural 
health  problems  in  a  comprehensive  way? 
And  why  is  It  that  the  Federal  Government 
lacks  an  Office  of  Rural  Health,  where  policy 
can  be  developed  and  Implemented? 

I  think  the  time  is  ripe  to  change  this 
atmosphere — to  make  it  one  of  commitment 
rather  than  one  of  indifference.  We're  Just 
beginning  to  see  signs  of  a  possible  emer- 
gence of  leadership  and  action.  For  example, 
last  year,  both  Houses  of  Congress  unani- 
mously passed  the  flrst  exclusively  rural 
health  measure — the  Rural  Health  Clinic 
Services  Act.  It  provides  for  payment  of 
medical  services  furnished  by  nurse  practi- 
tioners and  physician  assistants  In  rural 
health  clinics.  Besides  meeting  an  urgent 
need,  the  Act  promotes  and  legitimizes  a 
new  direction  m  the  delivery  of  rural  health 
care. 

The  simple  premise  of  this  law  is  that 
every  American,  regardless  of  the  size  of  his 
or  her  community,  should  have  a  local  entry 
point  Into  the  health  care  system,  and  that 
this  care  should  be  reimbursed — wherever 
necessary. 

The  model  upon  which  the  legislation  is 
based  Is  one  that  is  Increasingly  evident  In 
the  more  remote  areas  of  rural  America,  and 
especially  in  the  smallest  communities 
within  those  areas. 

Briefly,  the  model  looks  like  tliis:  A  com- 
munity clinic,  staffed  by  a  nurse  practi- 
tioner or  physician  assistant,  would  provide 
basic,  routine  medical  and  other  health  serv- 
ices to  people  in  the  surrounding  area.  Some 
of  these  clinics — including  many  in  Appa- 
lacbla — are  community  owned  and  operated; 
others,  iUce  many  in  the  Midwest,  are  satel- 


litea  from  physician  practices  in  adjacent 
larger  towns.  Contact  with  phyaidans  typi- 
cally takes  the  form  of  continual  phone  com- 
munication and  weekly  physician  visits. 

The  new  law  brings  to  the  surface  a  ques- 
tion that  few  rural  advocates  have  been  will- 
ing to  address:  Does  every  community  need 
Immediate  access  to  a  physician?  Is  this  an 
appropriate  public  policy  to  pursue?  I've 
struggled  with  this  question  myself,  espe- 
claUy  whenever  I'm  approached  by  lowans 
who  feel  their  communities  are  desperate  for 
a  doctor. 

It's  very  difficult  to  convince  nu»l  people 
that  more  physicians  nxay  not  be  the  best 
solution  to  their  delivery  problems.  It  be- 
comes especially  difficult  to  do  so,  given  the 
acknowledged  Inequities  in  physician  dis- 
tribution between  urban  and  rural  commu- 
nities. 

AvaUable  statistics,  for  example,  show  tliat 
nearly  90  percent  of  all  non-Pederal  physi- 
cians are  located  In  the  naUon's  300  major 
metropolitan  counties,  while  146  nu*l  coim- 
tles  possess  no  doctor  at  aU. 

And  if  there's  a  single  Issue  that  brings 
rural  people  together,  it's  the  issue  of  physi- 
cian maldistribution.  80  a  policy  that  moves 
us  In  a  different  direction  may.  In  the  short 
run,  hamper  efforte  to  organize  around  rural 
health  Issues. 

In  spite  of  this  short-run  rUk,  I'm  con- 
vinced that  some  of  our  current  efforts  are 
mls-dlrected  and  perhaps  even  counter-pro- 
ductive. To  put  my  theme  In  a  few  words, 
health  manpower  should  not  necessarily 
mean  physician  manpower. 

I  know  that  several  arguments  have  been 
made  against  the  model  I  propose : 

That  small  communities  deserve  doctors  as 
much  as  the  suburbs  do; 

Ttiat  non-physlclans  provide  second-class 
care  and  thus  place  the  health  of  their  pa- 
tients In  Jeopardy; 

That  physicians  should  be  forced  to  prac- 
tice In  small  towns  If  they  can't  be  encour- 
aged to  do  so  voluntarily. 

I'd  like  to  take  a  few  moments  to  consider 
these  reservations  concerning  the  use  of 
health  personnel  other  than  physicians. 

First,  my  remarks  are  directed  at  the  prob- 
lems in  communities  with  critical  shortages 
of  health  manpower.  These  tend  to  be  small 
communities  of  fewer  than  6,000  people.  It  Is 
most  appropriate  and  feasible  for  larger  com- 
munities to  attract  physicians  for  primary 
care.  In  fact,  my  proposal  Is  unworkable  un- 
less Federal  health  manpower  policy  pro- 
motes physician  placement  in  medlum-siae 
rural  commrnities.  I  shall  ntvam  to  this  sub- 
ject In  a  few  minutes. 

Second,  around  80  percent  of  the  prob- 
lems that  come  to  a  physician's  offlce  are  of 
the  routine  type  that  can  be  handled  by  a 
nurse.  Typically,  a  patient  sees  a  doctor  for 
just  a  few  minutes. 

This  system  Is  most  efficient,  because  it 
aUows  the  doctor  to  concentrate  on  the  more 
acute  health  problems.  Routine  problems  can 
then  be  hand'ed  by  others  with  the  appro- 
priate training  and  skills. 

Is  there  any  logical  reason  why  the 
smallest  towns  and  remote  rural  areas  should 
need  24-hour  a  day,  7  day-a-week  doctor 
availability,  when  a  nurse  practitioner  or 
physician  assistant  could  handle  locally  the 
bulk  of  the  medical  problems  that  arise? 

Considered  in  t<*rms  of  economics  and 
health  needs,  the  "physician  for  every  town" 
concept  is  one  that  wastes  scarce  health  re- 
sources. Of  cotirse.  by  the  same  token,  there 
Is  no  more  reason  why  xirban  residents  should 
have  unnecessary  access  to  physician  care  for 
most  of  their  medical  problems.  Any  Federal 
policy  that  encourages  this  Is  Ukewlse 
misdirected. 

Third,  and  my  flnal  point,  la  tliat  riural 
areas  would  be  better  served,  not  worse 
served  If  they  were  to  adoot  this  model.  Are 
the  people  who  Uve  in  thoae  146  doctorleas 
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eouBtlM  truly  batter  off  now,  trmveUng  ouny 
mllM  to  reoelT«  phyilcUn  ears,  than  they'd 
bo  with  acoeM  to  a  local  health  clinic,  staffed 
by  a  nurse  practitioner  or  physician  assist- 
antr  I  think  not. 

THe  nurse  practitioner  and  physicians  as- 
sistant professions  abide  by  high  standards  of 
quality  health  care,  with  education  and 
training  requirements  that  are  established  at 
the  State  and  national  levels.  Nto  commu- 
nity should  fear  that  the  care  furnished  by 
these  health  personnel  Is  Inadequate,  they 
must  know  their  Ilmlte,  but  so  must  a  gen- 
eral practitioner. 

The  key  to  the  success  of  this  model  is 
that  It  requires  a  system  of  care  with  link- 
ages built  between  the  clinic,  with  the  phys- 
ician In  an  adjacent  larger  community,  with 
the  hoq>ltal,  and  with  other  forms  of  health 
services. 

As  long  as  there  are  adequate  transporte- 
tlon  services  and  emergency  procedures,  a 
patient  In  a  small  town  should  be  just  as 
confident  of  receiving  all  the  care  he  needs — 
the  same  as  the  patient  in  the  city  who  must 
cross  town  to  enter  a  hospital  or  go  to  a 
physician's  office. 

Of  course,  an  integral  and  necessary  part 
of  this  model  Is  the  rival  family  practice 
physician  who  would  work  in  the  medium 
slM  r\iral  town.  He  would  be  a  meml>er  of  s 
group  practice,  overseeing  one  or  more  small 
satellite  clinics  in  the  surrounding  area. 
Federal  health  manpower  policy  must  be 
directed  toward  the  objective  of  producing 
more  primary  care  physicians  of  this  type. 
The  University  of  Iowa  College  of  Medicine, 
supported  by  federal  funds,  has  an  excellent 
program  to  promote  primary  care. 

Starting  in  1963 — 15  years  ago — Federal 
health  manoower  efforte  were  directed  at 
increasing  the  total  number  of  physicians 
in  thla  cotmtry.  The  hope  behind  this  effort 
was  to  Increase  the  supply  of  doctors  and 
thereby  produce  a  better  distribution 
throughout  the  country. 

These  efforte  succeeded  beautifully  in 
their  main  objective.  However,  although  the 
physlclan-to-populatlon  ratio  increased 
roughly  by  20  percent  between  1965  and 
1075.  the  gap  between  urban  and  rural  areas 
widened.  Obviously,  most  of  these  new  ohys- 
Idans  have  located  in  metropolitan  areas. 

The  most  recent  health  manpower  legis- 
lation, enacted  in  1976,  began  to  focus  the 
federal  imoetus  toward  combating  geo- 
graphic maldistribution.  Unless  federal  pol- 
icies are  modified,  there  will  be  Increasing 
reliance  in  the  coming  years  upon  such  ef- 
forte as  family  practice  residency  programs, 
area  health  education  centers,  and  the  Na- 
tional Health  Service  Corps  to  get  primary 
care  physicians  into  rural  areas. 

I  think  the  time  has  come  to  aue»tlon  the 
wisdom  of  this  emphasis.  We  should  teke  a 
particularly  close  look  at  the  National  Health 
Service  Corns'  potential  for  effectiveness. 

The  premise  underlying  the  Corps  is  that 
young  physicians  wUl  be  more  likely  to 
establish  private  practices  in  rural  areas 
if  they  are  subsidised  for  two  years  by  the 
federal  government.  The  record  of  the 
Corpe  has  been  less  than  successful  in  at- 
taining this  goal.  Moreover.  I'm  apprehen- 
sive about  the  future,  when  more  and  more 
medical  studente  will  face  financial  con- 
stralnte.  forcing  them  to  opt  for  practice  in 
the  National  Health  Service  Corps  as  a  con- 
dition for  receiving  federal  scholarshios. 

What  will  be  the  likely  outcome  of  this 
occtirrence,  and  how  will  it  affect  the  situa- 
tion in  rural  America? 

First,  we  should  not  be  optimistic  about 
the  projected  increase  of  future  Corps  mem- 
bers going  to  riiral  areas.  Most  of  this  in- 
crease will  likely  be  swallowed  up  by  the 
newly-designated  whan  sites  in  inner-city 
neighborhoods,  hospitels,  and  other  Institu- 
tions. 

Second,  I'm  pessimistic  about  the  risks  of 
sending  to  rural  areas  young  eraduatine  nhy- 
sicians  whose  primary  reason  for  practicing 


there  is  to  fxilfill  a  financial  obligation.  A 
rural  community  does  not  want  a  Corps  doc- 
tor, if  he  is  just  marking  time  until  he  can 
move  into  a  more  lucrative  urban  or  subur- 
ban practice. 

The  other  federal  programs,  including 
training  programs  In  family  practice  and 
primary  care  specialties,  and  the  area  health 
education  centers  program — which  trains 
and  supporto  all  types  of  health  personnel  in 
rural  areas — are  effective  and  deserve  addi- 
tional federal  support.  Even  these  programs, 
however,  fall  to  intervene  at  an  early-enough 
stege  in  physlcan  training. 

The  federal  government  should  do  all  it 
can  to  assist  those,  most  likely  to  practice 
medicine  in  rural  areas.  However,  we  should 
realize  that  by  the  time  a  physician  chooses 
a  location,  he  or  she  may  already  be  pre- 
disposed to  an  urban  practice.  This  pre-dis- 
position  is  based  on  both  a  selection  process 
which  determines  who  will  attend  medical 
schools,  and  an  urban-oriented  educational 
process  within  medical  school. 
We  must  ask  the  following  questions: 
Why  aren't  more  high  school  studente 
from  rural  areas  expressing  an  Interest  in  the 
medical  profession? 

Why  aren't  more  college  studente  from 
rural  areas  entering  medical  school?  And 

Why  are  so  few  medical  schools  acquaint- 
ing studente  with  rural  practice? 

These  are  the  critical  questions.  By  the 
time  a  physician  Is  In  residency,  it  may  well 
be  too  late  to  ask  why  he  or  siie  isn't  inter- 
ested in  being  a  family  practice  physician  in 
Malvern,  Iowa.  We  need  to  expose  the  Mal- 
vern High  School  student,  the  Iowa  Stete 
undergraduate,  and  the  University  of  Iowa 
Medical  School  student  to  rural  care  if  we're 
really  serioiu  about  getting  doctors  to  rural 
areas. 

Furthermore,  strategies  to  increase  the 
number  of  health  professionals  in  rural 
America  should  not  concentrate  on  person- 
nel alone.  We  must  place  equal  emphasis  on 
promoting  the  type  of  environment  in  which 
a  young  physician  would  feel  comfortable. 
Few  graduating  doctors,  for  example,  are  now 
willing  to  set  up  a  new  practice  on  their  own 
in  a  small  community.- 

The  Federal  Government  does  have  the  re- 
sources to  help  develop  such  health  care 
delivery  systems,  into  whic^  the  physician 
can  enter  and  thrive.  The  largest  effort  is 
the  Community  Health  Centers  program, 
which  supporte  approximately  500  centers  in 
urban  and  rural  medically  underserved  areas. 
However,  like  many  federal  programs, 
funding  of  community  health  centers  is 
heavily  weighted  toward  urban  areas.  Despite 
the  fact  that  three-fifths  of  this  nation's 
medically  underserved  people  reside  in  rural 
areas,  less  than  one-third  of  the  health  cen- 
ter funds  are  channeled  there.  The  recently- 
announced  urban  strategy  of  the  Carter  Ad- 
ministration will  target  an  even  greater  pro- 
portion of  these  funds  to  urban  areas. 

Meanwhile,  another  federal  program,  the 
Health  Underserved  Rural  Areas  progreim, 
will  be  phased  out  soon  unless  Congress  acte 
this  year  to  continue  it.  It  supporte  88  de- 
monstration projecte  in  rural  imderserved 
counties. 

To  fight  these  inequities,  I'm  joining  Sen- 
ator Schweiker,  ranking  minority  member  of 
the  Senate  Health  Subcommittee.  Our  piu:- 
pose  is  to  strengthen  the  program  and  to 
provide  more  equiteble  funding  tietween 
rural  and  urban  areas  for  the  community 
health  centers  program. 

We  must  also  keep  in  mind  that  many  of 
the  most  importent  decisions  affecting  fu- 
ture health  manpower  and  resources  in  rural 
America  will  be  made  not  In  Washington,  but 
rather  by  the  regional  health  systems  agen- 
cies; it's  therefore  essential  for  rural  people 
to  become  active  partlclpante  in  the  health 
planning  process,  thereby  making  it  more 
relevant  and  responsive  to  rural  needs. 
At  this  point,  25  Senators  are  co-sponsor- 


ing a  bill  I  introduced,  S.  2487,  which  would 
provide  more  attention  to  rural  health  needs 
within  the  health  planning  process.  In  fact, 
Senator  Kennedy's  Health  Subcommittee  will 
hopefully  include  this  bill  as  an  amendment 
to  health  planning  legislation  being  drafted 
this  week.  I  spoke  with  Senator  Kennedy 
about  it  last  evening. 

I  need  your  support  for  these  efforte; 
otherwise  we  will  fail  to  achieve  oiu:  common 
goals.  As  I  learned  last  year  through  my  ex- 
perience with  the  Rural  Health  Clinic  Service 
bill,  grass  roote  pressure  is  absolutely  essen- 
tial to  get  resulte  in  Congress.  This  pressure 
is  also  needed  at  the  State,  county,  and  local 
levels.  Rural  voices  will  not  be  heard  imless 
you  organize;  rural  voices  will  be  drowned 
out  by  others  unless  you  actively  pursue  yoiur 
objectives.  I  look  forward  to  working  with 
you  to  accomplish  these  objectives. 

Thank  you.9 


COMMENTARY  OF  Q.   W.   BOLLEN- 
BACK  ON  DIETARY  GOALS 

•  Mr.  McOOVEBN.  Mr.  President,  in 
February  1977,  the  Select  Committee  on 
Nutrition  and  Human  Needs  published 
"Dietary  Goals  for  the  United  States." 
which  set  forth  prudent  dietary  rec- 
ommendations for  the  general  popula- 
tion based  on  current  scientific  knowl- 
edge. Throughout  1977  the  select  com- 
mittee continued  its  investigation.  In 
addition  to  hearings  and  staff  research, 
the  select  committee  solicited  the  opin- 
ions of  many  of  our  leading  experts  on 
human  nutrition,  as  well  as  concerned 
health  and  industry  leaders. 

In  November  1977,  the  select  commit- 
tee published,  "Dietary  Goals  for  the 
United  States — Supplemental  Views." 
which  is  869  pages  in  length  and  con- 
tains actual  comments  received.  Due  to 
an  oversight,  the  evcduation  of  the  first 
edition  of  the  dietary  goals  report  by  Dr. 
G.  N.  Bollenback,  scientific  director  of 
the  Sugar  Association,  Inc.,  was  not  in- 
cluded in  the  supplemental  views  report. 

Therefore,  I  request  that  Dr.  Bollen- 
back's  comments  and  pertinent  sections 
on  the  consumption  of  refined  and  proc- 
cessed  sugars  from  the  second  edition  of 
"Dietary  Goals  for  the  United  States," 
which  was  published  by  the  select  com- 
mittee in  December  1977.  be  printed  in 
the  Record. 

Tlie  material  follows: 
Dbtaxt  Ooau  Foa  the  Umrxo  States 

The  importence  of  nutrition  to  the  Ameri- 
can public  is  g^eat.  Thus,  any  document  such 
as  "Dietary  Ooals  for  the  United  States" 
should  be  composed  as  objectively  and  sci- 
entifically as  possible. 

In  constructing  the  report  the  Committee 
Staff  had  access  to  a  voluminous  literature 
and  any  number  of  consultente.  The  Staff, 
in  our  opinion,  could  not  be  expected  to  sift 
available  information  and  separate  opinion 
from  referenced  fact  without  assistance. 
However,  their  scientific  advisors,  had  they 
represented  a  proper  balance  of  qualified  per- 
sonnel, should  have  been  able  to  filter  fact 
away  from  opinion  and  recommend  that  the 
Steff  consult  primary  references  to  Insure 
accuracy  rather  than  rely  on  opinions,  sec- 
ondary references  and  Inadmlssable  non- 
references  such  as  newspaper  articles.  Use 
of  all  three  of  the  latter  are  evident  in  the 
report. 

Unfortunately,  strong  biases  also  surfaced 
in  this  report.  These  include  those  against 
the  food  processing  Industry,  against  sugar 
and  in  favor  of  so-called  "natural"  (unproc- 
essed and  unrefined)  foods. 


April  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9623 


Indeed,  the  tenor  of  the  rationales  or  ex- 
planation of  goals  strongly  suggeste  that 
the  goals  were  preconceived  and  the  bases 
for  them  then  developed  by  selecting  ap- 
propriate materials  and  advice.  This  pro- 
cedure seemed  particularly  evident  in  Goals 
1  and  5,  which  deal  with  carbohydrates  and 
sugar,  our  particular  areas  of  expertise. 

Unfortunately,  too  many  people  will  read 
only  the  goals  set  out  in  the  report.  Too  few 
will  read  the  report.  Even  fewer  will 
study  it. 

We  have  studied  the  report  with  particu- 
lar attention  to  Goals  1  and  5.  Numerous 
questions  are  provoked  by  the  "explanation 
of  goals.  Goal  1,"  Pages  14-29.  Further,  the 
confusion  evident  In  the  rationale  behind 
it  (Pages  43-47)  essentially  self -destroys 
Goal  5. 

As  a  preliminary  comment,  we  would  point 
out  that  in  the  Introduction  of  the  printed 
report.  Page  9,  note  is  made  of  the  "over- 
consumption"  of  fat,  cholesterol,  sugar,  salt 
and  alcohol  in  domestic  diet  being  related 
to  various  diseases  such  as  coronary  heart 
disease,  cancer,  diabetes  and  cirrhosis  of  the 
liver.  So  far  as  sugar  is  concerned,  there  is 
no  evidence  that  the  amount  of  sugar  con- 
sumed by  the  American  public  qualifies  as 
"over-consumption."  More  important,  there 
is  no  evidence  that  sugar  bears  a  ca\isal 
relationship,  as  implied  on  Page  9,  to  any 
of  the  diseases  mentioned,  while  fat,  choles- 
terol, salt  and  alcohol  are  all  recognized  as 
important  risk  factors  for  one  or  another 
of  these  diseases.  Sugar  belongs  in  different 
company. 

On  Pages  12-13  of  the  report  where  "U.S. 
Dletery  Ooals"  and  subsequent  recommended 
changes  in  food  selection  are  listed,  one 
is  left  with  the  clear  impression  from  Goal  5, 
"Reduce  sugar  consumption  by  about  40  per- 
cent to  account  for  about  15  percent  of  total 
energy  intake."  and  change  in  food  selec- 
tion 6,  "Decrease  consumption  of  sugar  and 
foods  high  in  sugar  content,"  that  the  term 
sugar  is  meant  to  be  read  as  sugar  (sucrose) , 
the  product  derived  from  sugar  cane  and 
sugar  beets.  This  is  further  emphasized  by 
the  repetition  of  Goal  5  on  Page  43  and  the 
"Guide  to  Reducing  Sugar  Intake,"  Page  45. 

However,  Figure  1,  Page  12,  shows  the  cur- 
rent diet  as  having  24  pei-cent  sugar  as  an 
energy  source.  This  figure,  as  arrived  at  by 
the  Staff,  refers  to  all  sugars  and  not  spe- 
cifically sugar  (sucrose).  The  impression 
given  by  Figure  1 ,  namely,  that  our  diet  con- 
sists of  24  percent  sugar  (sucrose)  is  not 
only  wrong,  it  essentially  negates  Goal  5. 

Yo\ir  attention  is  not  drawn  to  that  sec- 
tion of  the  printed  report  dealing  with  the 
"explanation  of  goals,"  Pages  14  ff.  Detailing 
comments  leads  to  inordinate  complexity. 
We  therefore  offer  our  comments  in  a  brief 
manner  which  can  be  expanded  on  if  need 
be. 

Goal  1.  Increase  carbohydrate  consump- 
tion to  account  for  approximately  55  to  60 
percent  of  the  energy  (caloric)  Intake. 

Use  of  the  term  "complex  carbohydrates" 
to  mean  "fruite,  vegetables  and  grain  prod- 
ucts" (Page  9)  is  an  evident  and  question- 
able expansion  of  the  word  "starch"  as  used 
by  Page  and  Friend  (see,  for  Instance,  Fig- 
ure 3,  Page  15).  "Starch,"  In  this  xisage  by 
Page  and  Friend  was  defined  to  mean  grain 
producte  and  vegetables  (Sugars  in  Nutri- 
tion, Page  96;  NPS-150,  Nov.  1974).  Appar- 
ently a  documental  home  was  needed  for 
the  purposes  of  introducing  fruits  in  order 
to  urge  their  increased  usage  and  expand- 
ing the  word  "starch"  to  "complex  carbo- 
hydrates" seemed  useful  for  this  purpose. 
In  building  a  case  for  Goal  1,  putting  the 
emphasis  of  Increased  consumption  of  fruits, 
vegetables  and  cereal  grains  ("complex  car- 
bohydrates") effectively  buries  issues  of  real 
Importance. 

The  Drs.  Connor  are  strongly  referenced 
on  Pages  17  and  18  in  discussions  on  heart 
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disease  and  diabetes.  Rather  than  under- 
lining increased  consumption  of  complex 
carbohydrates,  the  Connors  say  In  the  refer- 
ence cited  that,  "In  the  diabetic  patient, 
as  in  the  hypertrlglycerldemic  patient, 
adiposity  Is  a  chief  cause  of  the  problem. 
Thus,  the  total  energy  intake  from  all 
sources  is  important  to  control  obesity." 

The  case  for  increasing  fiber  in  the  U.S. 
diet  is  at  best  based  on  very  preliminary 
findings.  As  the  report  stetes  on  Page  18, 
fibers'  role  in  the  diet  Is  a  postulate  of 
Burkitt's.  The  report's  citetion  of  Van  Soest 
is  highly  appropriate:  "It  Is  probable  that 
both  kinds  of  fiber  are  important  to  nutri- 
tion, but  relatively  little  is  known  about  the 
properties  of  fiber  and  its  role  in  nutrition." 
There  is  no  good  reason,  then  for  including 
fiber  in  discussions  at  various  points  within 
the  report  other  than  to  promote  the  case 
of  increasing  the  consumption  of  fruite  and 
vegetables.  This  case,  as  put,  is  not  very 
convincing. 

The  section  of  the  report  dealing  with 
"complex  carbohydrates"  as  vitamin  and 
nUneral  sources  is  primarily  opinion  and 
philosophy.  The  first  paragraph  on  Page  20  is 
probably  most  descriptive  of  the  situation. 
"It  is  important  to  note  that  knowledge  of 
the  full  range  of  micro-nutrients  has  not 
been  developed.  For  example,  inquiry  is  only 
beginning  Into  the  function  of  elements  such 
as  chromium,  selenium,  vanadium  and 
others,  which  appear  to  have  important 
regulatory  ^functions  in  and  between  cells. 
Furthermoie,  there  is  only  limited  knowledge 
of  human  requlremente  for  most  nutrlente, 
as  shown  in  Appendix  C,  prepared  by  the 
Department  of  Agriculture." 

In  suggesting  "complex  carbohydrates"  In- 
crease as  an  aid  in  the  treatment  of  obesity 
on  Page  20,  the  report  is  again  primarily 
offering  opinion  and  overlooks  the  gen- 
erally agreed  on  proposal  that  obesity  will 
develop  if  caloric  Inteke  exceeds  calorie 
outgo,  no  matter  the  source  of  energy. 

The  "Guide  to  increasing  complex 
carbohydrate  consumption,"  which  starte  on 
Page  20  of  the  report,  deserves  short  com- 
ment. It  is  a  most  evident  boost  for 
"natural"  versus  processed  and  refined  foods, 
curiously  using  fruits  and  vegetables,  espe- 
cially the  potato  as  an  example  of  a  "refined" 
food.  Presumably  this  was  to  completely 
exemplify  "processed  and  refined"  foods 
phrasing.  The  section  is  socio-economically 
unrealistic  in  not  addressing  such  questions 
as  the  cost  of  fresh  produce  out  of  season, 
the  shelf  life  of  such  produce  under  what- 
ever storage  conditions  and  the  demand  of 
the  consumer  for  producte  convenient  to  her 
lifestyle. 

On  the  whole,  the  "explanation"  for 
estoblishing  Goal  1  of  the  Dietary  Goals  has 
a  very  weak  factual  foundation.  While  one 
may  not  argue  against  increasing  fruit, 
vegetable  and  cereal  grain  consumption, 
the  rationale  proposed  in  the  report  comes 
off  as  a  promotion  for  "natural"  versus  pro- 
cessed and  refined  foods  with  little  con- 
sideration for  socio -economics.  Further,  in 
emphasizing  such  an  increase  the  writers 
most  effectively  obscure  such  real  issues  as 
the  importance  of  totel  caloric  intake  in 
obesity,  the  overpowering  importance  of 
obesity  in  heart  disease  and  diabetes  and  the 
lack  of  proof  of  importance  of  fiber  in  the 
diet. 

Goal  5.  Reduce  Sugar  Consumption  by 
about  40  percent  to  Account  for  about  15 
percent  of  Total  Energy  Inteke. 

As  noted  before,  in  Figure  1,  Page  12  of 
the  Staff  Report,  the  carbohydrate  break- 
down of  the  "current  diet"  into  22  percent 
complex  carbohydrates  and  24  percent  sugar 
is  apparently  arrived  at  by  multiplying  46 
(percent  carbohydrates)  times  the  aterch- 
sugar  ratio  for  1976  as  found  in  Figure  3. 
Page  15  (47.1  percent  sterch  52.9  percent 
sugars) . 


The  conversion  of  Page  and  Friend's  term 
"sterch"  to  "complex  carbohydrates"  might 
be  tolerable  even  in  the  face  of  the  liberal 
use  of  the  term  complex  carbohydrates 
throughout  the  Report.  However,  Page  and 
Friend  leave  no  doubt  that  the  term  "sugars" 
Is  not  "sugar"  (Implying  sucrose) ,  as  shown 
in  Figiire  1  of  the  Steff  Report,  but  includes 
"all  sugar,  that  occurring  naturally  In  food 
such  as  milk,  fruit,  syrups  and  honey  as  well 
as  refined  cane,  beet  and  com  sugar"  (NFS- 
160.  Nov.  1974,  Page  29).  Page  and  Friend 
also  state  that  sugar  and  syrups  account  for 
about  two-thirds  of  the  sugars.  On  this  basis, 
sugar  (sucrose)  is  less  than  16  percent  of 
the  calorie  content  of  the  "current  diet." 
This  is  equal  to  or  less  than  the  percent  of 
sugar  recommended  as  a  dietary  goal.  We 
append  USDA  statistics  concerning  this 
point. 

According  to  Page  and  Friend,  lactose 
(from  milk)  and  sugars  in  fruite  each  con- 
tribute about  3  percent  to  the  24  percent 
sugars  (Sugars  in  Nutrition,  Page  97).  The 
residue  is  from  other  sources.  All  these  fig- 
ures are  recognized  as  approximations.  If, 
as  anticipated,  it  Is  anathema  to  reduce 
sugars'  content  of  the  American  diet  by  re- 
ducing lactose  (milk)  of  sugars  in  fruite 
than  the  proposed  reduction  to  the  dietary 
goal  remains  as  a  reduction  of  sugar  (suc- 
rose) and  syrups  from  beet,  cane  and  com 
although  the  Staff  is  obviously  restricting 
their  viewpoint  to  sucrose. 

Let  us  note  at  this  point  that  we  are 
aware  that  in  the  time  between  the  issuance 
of  the  original  Committee  report  (January 
1977)  and  the  release  of  the  final  printed 
copy  (February  1977)  there  was  an  admis- 
sion, tacit  and  apparently  reluctant,  on  the 
part  of  the  archltecte  of  the  report  that  they 
bad  seriously  misapplied  USDA  date.  Some 
adjustmente  were  made. 

One  might  suggest  that  such  adjustmente 
in  proceeding  from  the  original  to  final  form 
of  the  report  were  an  acknowledgment  of  an 
error  or  oversight.  Such  a  suggestion  seems 
Invalid  because  the  final  report  retains  many 
stetemente  conteined  in  the  original  that 
leave  no  doubt  that  sugar  as  sucrose  is  being 
selectively  treated. 

It  is  perfectly  obvious  that  the  writers 
and  advisors  of  the  report,  despite  briefly 
and  obscurely  acknowledging  misinterpre- 
tation of  published  data,  have  thought  to 
construct  such  a  case  against  sugar  (sucrose) 
(not  sugars)  that  a  40  percent  reduction  (a 
dietary  goal)  Is  reasonable  and  well  founded. 
Such  manipulations  are  reprehensible  from 
a  scientific  point  of  view.  To  those  not  versed 
in  the  details  treated  they  can  only  lead  to 
blind  acceptence  or  complete  confusion. 

A  prime  example  of  promoting,  and  per- 
haps reflecting,  confusion  is  in  the  printed 
version  of  the  report.  Pages  43-44,  where  a 
case  against  current  levels  of  sugar  usage  is 
presumed  to  be  built.  Here  there  is  a  com- 
plete Interchange  of  various  definitions  of 
"increase  use  of  sugar"  or  Ite  equivalent.  The 
definitions  are: 

1.  Increase  in  per-caplta  consumption  of 
sugar  (sucrose); 

2.  Increase  in  the  ratio  of  sugars  to  starch 
in  the  national  food  supply; 

3.  Increase  in  the  ratio  of  use  of  sugar  (su- 
crose) in  food  producte  and  beverages  to  use 
in  direct  household  consxmiption. 

A  look  at  the  facte  behind  these  three  dif- 
ferent definitions  of  sugar  (sucrose)  use 
shows  that  ( 1 )  there  have  been  no  significant 
increases  in  sugar  uses,  certainly  over  the 
past  50  years.  Per-caplte  consumption  has 
been  relatively  steady.  (2)  The  shift  in  type 
of  carbohydrate  in  the  national  diet  has  been 
primarily  due  to  a  decrease  in  starch  con- 
sumption with  sugar  steylng  constent.  (3) 
The  shift  of  malor  sugar  user  from  household 
to  food  processor  Ik  most  probably  a  result 
of  Increased  affluence  with  the  consequent 
reduction  in  home  baking,  canning,  eto.,  and 
increased  call  for  convenience  Items. 
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In  discussing  detalH  of  the  "impact  on 
taeftltb  of  these  Increase  In  sugar  use  .  . 
(Page  44)  (without  recognizing  there  are 
no  Increases)  the  Staff  uses  as  a  prime  refer- 
ence Sugars  In  Nutrition.  This  is  a  good  sec- 
ondary reference  source.  The  other  references 
In  this  section  are  non-reference  newspaper 
articles  and  one  Is  appalled  at  the  use  of  the 
New  York  Times  and  Los  Angeles  Times  as 
sources  of  reliable  scientific  data. 

One  can  add  to  this  observation  that  of  the 
references  under  Goal  5  only  Dr.  Con- 
nor can  be  considered  as  being  objective.  Drs. 
Cohen,  Mayer  and  Tudkln  are  so  outspoken- 
ly anti-sugar  that  an  unbalanced  presenta- 
tion and  consequent  foundation  for  estab- 
lishing Ooal  6  had  to  be  a  foregone  con- 
clusion. 

In  the  specific  section  on  Ooal  6,  Pages  43- 
47,  many  important  references,  which  could 
have  given  balance  to  the  discussion,  are 
missing.  These  Include: 

1.  AER  Report  No.  48  which  discusses  fac- 
tors which  may  Influence  the  decline  in  the 
proportion  of  sugtu-  delivered  directly  to 
households.  (Ref.  1) 

2.  Sugar  Reports  241  covering  influences  on 
the  distribution  of  nutritive  sweeteners. 
(Ref.  2) 

3.  The  HANES  report  and  the  Ten-State 
Survey  which  describe  nutritional  deficien- 
cies in  various  segments  of  the  U.S.  popu- 
lation. (Ref.  3) 

4.  A  good  blochem  textbook  explaining  the 
use  of  thiamin  In  carbohydrate  metabolism. 

6.  Articles  by  Grande,  Walker,  Keys  and 
others  which  so  discredit  Tudkln  as  to  make 
the  citation  of  his  work  a  severe  handicap 
to  the  report.  (Ref.  4) 

6.  Diabetes  reports  by  the  National  Coun- 
cil on  Diabetes  which  describe  the  major  risk 
factors  for  diabetes.  (Ref.  6) 

7.  Articles  by  Medalle  on  diabetes  epidemi- 
ology which  discount  Cohen's  work  and  hy- 
potheses. (Ref.  6) 

8.  Fogarty  Center  sponsored  conferences 
on  obesity  reporting  the  status  of  thinking 
In  this  field.  (Ref.  7) 

9.  Programs  published  by  the  NIDR  which 
•re  a  much  more  reliable  and  authoritative 
Information  source  on  caries  than  Mayer. 
(Ref.  8) 

10.  Beverage  Industry  1976-1977  Annual 
Manual  which  gives  a  complete  list  of  bev- 
erages consumed  and  not  a  selected  few. 
(Ref.  9) 

11.  NFS-156.  May  1976,  which  points  out 
that  decreased  milk  consumption  can  be 
related  to  a  decreased  proportion  of  chil- 
dren. (Ref.  10) 

The  most  glaring  omission  of  a  reference 
so  far  as  sugar  Is  concerned  is  the  FASEB 
report  prepared  for  the  FDA  In  which  the 
health  aspects  of  sucrose  are  evaluated.  The 
conclusions  In  this  report  are 

"1.  Reasonable  evidence  exists  that  suc- 
rose is  a  contributor  to  the  formation  of 
dental  carles  when  used  at  the  levels  that 
are  now  current  and  In  the  manner  now 
practiced. 

"3.  Other  than  the  contribution  made  to 
dentad  carles,  there  is  no  clear  evidence  in 
the  available  information  on  sucrose  that 
demonstrates  other  hazards  to  the  public 
when  used  at  the  levels  that  are  now  cur- 
rent and  In  the  manner  now  practiced.  How- 
ever, it  is  not  possible  to  determine  without 
additional  data,  whether  an  increase  in 
sugar  consumption — that  would  result  If 
there  were  a  significant  Increase  In  the  total 
of  sucrose,  com  sugar,  corn  syrup,  and  In- 
vert sugar,  added  to  foods — would  consti- 
tute a  dietary  hazards." 

In  the  face  of  this  mountain  of  untapped 
resources,  Ooal  S  has  no  foundation  what- 
soever in  the  Dietary  Goals  for  the  U.S. 

The  evident  imbalance  serving  as  bases  for 
Goals  1  and  S  provoke  the  natural  reluc- 
tance to  accept  other  parts  of  the  report. 
They   also   provoke   the   su^lclon   that    a 


proper  balance  of  consultants  was  as  sorely 
missing  in  helping  to  construct  this  report 
as  was  a  proper  balance  of  reference  material. 

Finally,  there  is  much  In  the  report  that 
Implies  the  food  industry  is  ripping  off  the 
consumer  (explanation  of  Goals  1  and  6). 
To  us  this  attitude  reflects  a  remarkable 
lack  of  understanding  of  marketing,  supply 
and  demand  and  the  necessity  for  maintain- 
ing a  continuing  supply  of  food. 

It  also  suggests  the  surfacing  of  that  per- 
petual cry  of  people  for  a  simple  unqualified 
answer  to  a  complex  question  (e.g.,  fiber 
and  gastrointestinal  diseases).  This  is  a  call 
for  black  or  white,  an  ideal  but  unrealistic 
situation  that  requires  little  thinking.  Liv- 
ing is  primarily  gray,  requires  thoughtful 
problem  solving  and  does  not  often  produce 
panaceas.  It  is  more  than  unfair  to  suggest 
otherwise  to  the  consumer. 

Certainly  these  proposed  dietary  goals  must 
be  reconsidered  with  the  assistance  of  ob- 
jectivity, reason  and  practicality.  Certainly 
they  must  be  reconsidered  with  the  help  of 
a  balanced  group  of  scientific  advisors  and 
data.  And  most  certainly  they  must  be  re- 
formulated with  a  minlmvun  of  bias  and  in 
the  absence  of  preconception,  both  of  which 
are  clearly  evident  in  the  current  report. 
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U.S.  SUGAR  consumption: 

ICane  and  b««tl  > 

Calculated 

Calculated 

sugar  as 

Sugar 

suiar 

Total  diet 

percent  total 

V«ar 

Ob/c»p/yr) 

(kcal/day) 

(kcal/day) 

kcal 

1909... 

73.7 

352.6 

3,530 

10.0 

1910... 

75.4 

360.8 

3,490 

10.3 

1911... 

77.4 

370.3 

3,470 

10.7 

1912... 

75.9 

362.2 

3.470 

10.4 

1913... 

81.3 

389.0 

3,460 

11.2 

1914... 

81.0 

387.5 

3,440 

11.3 

1915... 

77.6 

371.3 

3,430 

10.8 

1916... 

76.8 

366.5 

3,380 

10.8 

1917... 

78.0 

373.2 

3,330 

11.2 

1918... 

74.6 

356.9 

3,380 

10.6 

1919. . . 

86.6 

414.3 

3.440 

12.0 

1920... 

35.5 

408.0 

3,290 

12.4 

Calculated 

Calculated 
sugar  as 

Sugar 

sugar 

ToUl  diet 

percent  total 

Year 

(Ib/cap/yr) 

(kcal/day) 

(kcal/day) 

kcal 

1921... 

87.3 

417.7 

3,200 

13.1 

1922... 

104.4 

499.5 

3,430 

14.6 

1923... 

90.5 

433.0 

3,440 

12.6 

1924... 

99.5 

474.8 

3,460 

13.7 

1925... 

104.3 

499.0 

3,450 

14.5 

1926... 

104.5 

500.0 

3,460 

14.5 

1927... 

102.4 

489.9 

3,470 

14.1 

1928... 

103.7 

494.8 

3.490 

14,2 

1929... 

96.9 

463.6 

3,460 

13.4 

1930... 

109.6 

524.4 

3,440 

15.2 

1931... 

100.5 

480.8 

3,390 

14  2 

1932... 

94.7 

451.9 

3,320 

13.6 

1933... 

93.7 

448.3 

3,280 

13.7 

1934... 

93.7 

448.3 

3,260 

13.8 

1935... 

97.8 

467.9 

3,200 

14.6 

1936... 

97.3 

464.3 

3,290 

14.1 

1937... 

96.4 

461.2 

3,260 

14.1 

1938... 

95.2 

465.5 

3,260 

14.0 

1939... 

100.8 

482.3 

3.340 

14.4 

1940... 

95.7 

456.6 

3,350 

13.6 

1941... 

104.3 

499.0 

3,410 

14.6 

1942... 

81.8 

391.4 

3,320 

11.8 

1943... 

80.7 

386.1 

3,360 

11.5 

1944.... 

89.5 

427.0 

3,350 

12.7 

1945... 

73.9 

353.6 

3,300 

10.7 

1946... 

75.1 

359.3 

3,320 

10.8 

1947... 

95.1 

455.0 

3,290 

13.8 

1948... 

94.1 

449.0 

3,200 

14.0 

1949... 

96.4 

461.2 

3,200 

14.4 

1950... 

100.6 

481.3 

3,260 

14.8 

1951... 

94.0 

449.7 

3,160 

14.2 

1952... 

97.1 

463.3 

3,190 

14.5 

1953... 

97.2 

465.1 

3,170 

14.7 

1954.... 

95.6 

457.4 

3,150 

14.5 

1955...- 

96.3 

460.8 

3,180 

14.5 

1956.... 

97.8 

466.7 

3.180 

14.7 

1957.... 

95.0 

454.5 

3,110 

14.6 

1958... 

96.8 

463.1 

3,120 

14.8 

1959. . . 

96.4 

461.2 

3,140 

14.7 

1960. . . 

97.6 

465.7 

3,140 

14.8 

1961... 

97.8 

467.9 

3,120 

15.0 

1962... 

97.3 

465.5 

3,120 

14.9 

1963... 

96.7 

462.7 

3,150 

14.7 

1964... 

96.7 

461.4 

3,190 

14.5 

1965... 

96.8 

463.1 

3,140 

14.8 

1966..- 

97.2 

465.1 

3,170 

14.7 

1967--- 

98.3 

470.3 

3,210 

14.7 

1968.... 

99.0 

472.4 

3,260 

14.5 

1969..-- 

100.7 

481.8 

.3,280 

14.7 

1970-.- 

101.9 

487.5 

3,300 

14.8 

1971...- 

102.4 

489.9 

3,320 

14.8 

1972.-- 

102.8 

490.5 

3,320 

14.8 

1973..-. 

101.5 

485.6 

3,290 

14.8 

1974.... 

96.6 

462.2 

3,280 

14.1 
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>  Cane  and  beet  added  by  Nutrition  Subcommittee. 

>  Based  on  USOA  data.  See,  (or  instance.  W.  A.  Gortner.  Nu- 
trition in  the  United  States,  1900-74.  Cancer  Research  35, 
3246-3253,  November  1975. 

GOAL     NO.     3 

Change:  "Increase  carbohydrate  consump- 
tion to  account  for  £6-60  percent  of  the 
energy  (caloric)  intake." 

To :  "Increase  the  consumption  of  complex 
carbohydrates  and  'naturally  occurring"  su- 
gars from  about  28  percent  of  energy  Intake 
to  about  48  percent  of  energy  intake." 

The  intent  of  this  goal  is  primarily  to 
increase  the  consumption  of  complex  car- 
bohydrates as  Indicated  in  the  food  selection 
recommendation,  "Increase  consumption  of 
fruits,  vegetables  and  whole  grains."  In  addi- 
tion, "naturally  occurring"  sugars  are  ob- 
tained from  fruits,  vegetables  and  whole 
grains,  as  well  as  from  milk  products.  The 
wordlifg  of  the  goal  has  been  altered  to  pro- 
vide greater  accuracy  and  clarity. 

COAL  NO.  3 

Change:  "Reduce  sugar  consumption  by 
about  40  percent  to  account  for  about  15  per- 
cent of  total  energy  intake." 

To:  "Reduce  the  consumption  of  refined 
and  processed  sugars  by  about  45  percent 
to  account  for  about  10  percent  of  total  en- 
ergy Intake." 

In  reviewing  the  responses  pertaining  to 
the  sugar  recommendation  in  this  rejxjrt, 
it  was  clear  to  the  Select  Committee  that 
there  needed  to  be  more  preciseness  provided 
to  the  consumer  than  was  available  by  solely 
using  the  generic  term,  sugar.  In  particular, 
while  the  text  described  the  various  sugars, 
the  graph  on  page  12  In  the  Ist  Edition  com- 
paring the  current  American  diet  with  the 


recommended  dietary  goals  lumped  all 
sugars  together  under  the  generic  term  sugar. 

The  new  graph  (p.  5)  will  break  down 
the  current  consumption  of  24  percent  of 
total  caloric  intake  from  sugars  Into:  (1)  6 
percent  occurring  naturally  In  fruits,  vege- 
tables and  milk  products;  and  (2)  18  per- 
cent refined  (cane  and  beet)  and  processed 
(corn  sugar,  syrups,  molasses  and  honey). 

The  recommended  dietary  goal  is  adjusted 
to  10  percent  of  total  caloric  intake  from 

Sned  and  processed  sugars.  The  specific 
amount  of  sugars  occurring  naturally  in  foods 
that  a  person  consumes  will  be  dependent 


on  his  or  her  selection  of  foods  In  the  cate- 
gory of  complex  carbohydrates  and  "naturally 
occurring"  sugars. 

Goal  3.  Reduce  the  consun^ptlon  of  refined 
and  other  processed  sugars  by  about>45  per- 
cent to  account  for  about  10  percent  of  total 
energy  Intake. 

Figure  3  (p.  12)  from  an  article  by  Louise 
Page  and  Berta  Friend,  of  the  U.S.  Depart- 
ment of  Agriculture,  appearing  In  "Sugars  in 
Nutrition"  published  by  the  Nutrition 
Foundation,  shows  that  various  kinds  of 
sugar  accounted  for  only  32  percent  of  total 
carbohydrate  consumption  In  thej>eriod  1909 


to  1913.  However,  by  1976.  sugars  had  re- 
placed starch  and  other  complex  carbo- 
hydrates, as  the  predominate  carlx^ydrate 
source.  Thus  Ute  consumption  of  all  types 
of  sugars  has  Increased  from  18  percent  of 
total  caloric  intake  to  approximately  24  per- 
cent, and  the  consumption  of  refined  sugar 
(cane  and  beet)  has  Increased  from  12  per- 
cent of  total  caloric  Intake  to  approximately 
IB  percent.  Figure  8  indicates  per  capita  con- 
sun^>tion  in  pounds  of  refined  and  processed 
sugars  since  1875.  and  Table  7  details  per 
capita  consumption  of  caloric  sweeteners. 
1960-76. 


TABLE  7.— CALORIC  SWEETENERS:  PER  CAPITA  U.S.  CONSUMPTION.  1960-76  > 
jln  pounds) 


Refined 

cane  and  beet  sugar 

Corn  sweeteners' 

Minor  caloric' 

U.S. 

grown  sugar 

Cane  sugar 

Total 

Corn 

sirup 

Dextrose 

Total 

Honey 

Edible 
sirups 

Total 

Calendar  year 

Beet 
sugar 

Ca^e 
sugar 

ToUl 

Imported 

Total 

High- 
fructose 

Other 

Total 
caloric 

19G0 

25.2 

26.1 

23.9 

27.2 

28.5 

29.4 

28.3 

26.6 

.......         27.8 

30.1 

28.1 

28.7 
38.0 
27.8 
30.3 
30.3 
28.6 
29.9 
26.5 
25.2 
25.0 
22.8 
25.4 
24.9 
21.0 
24.9 
23.5 

53.3 
54.8 
51.9 
55.0 
58.8 
59.7 
56.9 
56.5 
54.3 
55.3 
56.4 
53.9 
55.8 
55.3 
47.1 
55.4 
56.8 

44.3 

43.0 
45.4 
41.7 
37.9 
37.1 
40.3 
41.8 
44.7 
45.4 
45.5 
48.5 
47.0 
46.2 
49.5 
34.8 
38.3 

72.4 

71.7 

73.4 

56.5 

68.2 

66.4 

69.2, 

71. 7 '^ 

71.2 

70.6 

70.5 

71.3 

72.4 

71.1 

70.5 

59.7 

61.8 

97.6 
97.8 
97.3 
96.7 
96.7 
96.8 
97.2 
98.3 
99.0 
100.7 
101.9 
102.4 
102.8 
101.5 
96.6 
90.2 
95.1 

8.2 
8.6 
9.3 
9.9 
10.9 
11.0 
11.2 
11.9 
12.6 
13.2 
14.0 
15.0 
15.6 
16.7 
17.6 
17.7 
17.7 

3.4 
3.4 

3.6 
4.3 
4.1 
4.1 
4.2 
4.2 
4.3 
4.5 
4.6 
5.0 
4.4 
4.8 
4.9 
5.1 
5.1 

11.6 
12.0 
12.9 
14.2 
15.0 
15.1 
15.4 
16.1 
16.9 
17.7 
18.6 
20.0 
20.9 
22.9 
24.6 
27.5 
29.9 

1.2 

1.1 

1.1 

1.1 

1.0 

1.1 

1.0 

.9 

.9 

1.0 

1.0 

.9 

1.0 

.9 

.8 

.9 

1.0 

0.8 

2.0 

m.2 

1961 

111.7 

1962 

112.2 

1963 

112.7 

1964 

113.4 

\^ 

113.7 

114.8 

1967 

1968 

115.7 
117.5 

1969                 

120.0 

1970 

31.4 

31.1 

30.4 

30.4 

26.1 

30.5 

33.3 

122.0 

1971 

123.8 

IIH;:::::::::::::::::::;::: 

1974 

1975> 

1976« 

0.9 
1.4 
2.3 

4.7 
7.1 

125.2 
125.8 
122.4 
119.0 
126.4 

>  U.S.  Department  of  Agriculture,  Sugar  and  Sweetener  Report,  SSR  vol.  2,  February        >  Preliminary. 
1977.  *  Estimate. 

'  Dry  basis.  Recent  com  sweetener  consumption  may  be  understated  due  to  incomplete 
daU. 


The  largest  components  In  the  sugars  cate- 
gory are  refined  sugar  (cane  and  beet) ,  which 
accounts  for  14  percent  of  total  calories,  and 
processed  sugars  (corn  sugar,  syrups,  mo- 
lasses and  honey) .  which  account  for  4  per- 
cent of  total  calories.  The  other  6  percent  of 
total  calories  consumed  as  sugar  are  obtained 
from  fruit,  vegetables  and  milk  products. 

The  greatest  impetus  for  the  Increased  use 
of  sugars  apparently  has  come  from  the  ad- 
dition of  refined  sugar  (cane  and  beet)  to 
processed  foods.  Figure  9,  also  from  the 
Page/Friend  article,  shows  the  dramatic  In- 


crease in  the  use  of  refined  sugar  added 
outside  the  control  of  the  consumer. 

Page  and  Friend  report : 

"Use  In  processed  food  products  and  bev- 
erages has  increased  more  than  threefold 
from  nearly  20  to  70  lbs.,  while  household 
purchase  hsis  dropped  one-half  from  a  little 
more  than  50  to  about  25  lb.  Currently,  food 
products  and  beverages  account  for  more  than 
two-thirds  of  the  reflned  sugar  consumed — 
70  lb.  out  of  a  little  over  100  lb.  Moreover, 
beverages  now   comprise   the   largest  single 


industry  use  of  refli^d  sugar,  accounting  for 
over  one-fifth  of  the  total  refined  sugar  in 
the  United  States  diet,  or  nearly  23  lb. 
Furthermore,  the  amount  used  In  beverages 
has  Increased  nearly  sevenfold  since  early  in 
the  century  when  SVi  Ib./person/year  was 
vised  in  these  products.  Use  of  refined  sugar 
in  beverages  is  now  second  only  to  household 
use." 

Table  8.  provided  by  Page  and  Friend, 
shows  changes  in  reflned  sugar  used  in  this 
century : 


TABLE  8.-REFINED  SUGAR,  ESTIMATED  PER  CAPITA  CONSUMPTION  BY  TYPE  OF  USE,  SELECTED  PERIODS,  1909-13  TO  1971 ' 

jln  poundsl 


1971 

(prelim- 

Type of  use 

190»-13  1925-29  1935-39  1947-49  1957-59 

1965 

inary) 

In  processed  foods: 

Cereal  and  bakery  products.. 

4.5 

7.7 

9.7 

12.9 

15.4 

15.6 

17.6 

Confectionery  products 

6.5 

8.0 

8.2 

9.8 

9.6 

10.4 

11.0 

Processed  fruits  and  vege- 

tables'  

3.0 

4.6 

4.4 

9.0 

9.8 

9.5 

10.4 

Dairy  products 

1.5 

2.3 

2.4 

4.6 

4.9 

5.3 

5.8 

Other  food  products  > 

.3 

.7 

1.2 

1.5 

1.7 

2.5 

2.6 

Total  food  products 

15.8 

23.4 

25.9 

37.8 

41.4 

43.4 

47.4 

Beverages  (largely  in  soft 

drinks) 

3.5 

5.0 

5.2 

10.6 

12.6 

16.9 

22.8 

Total  processed  food  and 

19.3 

28.4 

31.1 

48.4 

54. 0 

60.2 

70.2 

Type  of  use 


1909-13  1925-29  1935-39  1947-49  1957-59       1965 


1971 

(prolim- 

inary) 


Other  food  uses: 

Eating  and  drinking  places  <.  4.5  5.7  6.3  7.7  7.3  6.2          5.5 

Household  uses ' 52.1  65.0  58.8  37.4  33.1  28.2         24.7 

Institutional  and  other  uses  •-  .5  .9  .9  1.3  1.0  1.4           1.1 

Total 57.1  71.6  66.0  46.4  41.4  35.8 

Total  food  use kT*  100  9t7\  94l  iTi  96.0 

Nonfood  use' 3  .4  .4  .4  .7  .6 

Total  consumption 76.7  100.4 


31.3 


101.5 
.9 


97.5       95.2       96.1       96.6       102.4 


1  Prepared  by  Food  Consumption  Section.  Economic  Research  Service,  U.S.  Department  of  'Household  use  assumed  synonymous  with  deliveries  in  consumer-sired  packages  (teas  than 

Agriculture.                                                                                                            ...           ^  M  lb)-     ,   , 

'Canned,  bottled,  and  froien  foods  (processed  fruit  and  vegetable  products);  jams,  jellies,  and  •  Largely  for  military  use. 

preserves.  '  Includes  use  in  pharmaceuticals,  tobacco,  and  other  nonfood  use. 

» Includes  miscellaneous  food  uses  such  as  meat  curing,  and  syrup  blending.  ^  .  .      .. .      ■     , ,,        <  c            4k   „.,.Me,.t..   i    p.,.   a   cn^H 

« Includes  hotels,  motels,  restaurants,  cafeterias,  and  otTier  eating  and  drinking  establishments.  Source:  "Sugars  in  Nutrition,    Levels  of  Uses  of  Sugar  in  the  United  States,  L  Page.  B.  Friend 

1974. 


This  Increased  use  of  reflned  sugar  is 
traceable  In  large  part  to  the  desire  of  food 
manufacturers  to  create  unique  food  prod- 
ucts with  a  competitive  edge.  Just  recently. 
for  example.   Nabisco   introduced  an   Oreo 


cookie  with  double  the  amount  of  sugar  fill- 
ing. Robert  Buzzell  and  Robert  Nourse  in 
"Product  Innovation  In  Food  Processing"  re- 
port that  the  addition  of  sugar  to  cereal  in 
1948   was   the   direct   cause   of   recovery   of 


slumping  cereal  sales.  Since  then,  the  vari- 
eties of  sweetened  cereals  have  grown  dra- 
matically. The  profusion  of  varieties  of  ce- 
reals, soft  drinks  and  other  products  repre- 
sent efforts  to  protect  market  share*. 
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DXNTAI.  DISEASE 

Sugars,  particularly  foods  that  contain 
sticky  forms  of  refined  and  processed  sugars 
(taffy-Ilke  candles,  sugar-coated  cereals, 
granolas,  raisins  and  other  dried  fruits)  have 
been  implicated  In  tooth  decay,  which  may 
be  the  most  widespread  disease  related  to 
nutrition.  The  consumption  of  sugars  can 
lead  to  cavities  (carles)  in  children  and 
adults,  and  gum  disease  and  eventual  loss  of 
teeth  (periodontal  disease)  in  adults.  Dr. 
Mayer,  citing  a  government  survey,  said  In 
the  Time*  article: 

"In  nations  of  the  Par  East,  where  sugar 
intake  per  person  per  year  ranged  (at  the 
time)  from  12  to  32  pounds,  the  national 
averages  for  decayed,  missing  or  filled  teeth 
in  adults  20  to  24  years  old  ran  from  0.9  to  5. 
By  contrast,  in  South  American  nations, 
where  sugar  intake  was  high  (44  to  88 
pounds  per  person  annually)  the  averages 
tor  decayed,  missing  or  filled  teeth  in  the 
same  age  group  ran  from  8.4  to  12.6.  As  for 
the  United  States  today,  it  has  been  esti- 
mated that  98  percent  of  American  children 
have  some  tooth  decay;  by  age  55  about  half 
of  the  population  of  this  country  have  no 
teeth." 

NU'lVIENT   DANGEB 

The  most  Important  problem,  perhaps.  Is 
the  danger  In  displacing  complex  carbohy- 
drates which  are  high  in  micro-nutrients, 
with  refined  sugar,  which  is  essentially  an 
energy  source  offering  Uttle  other  nutri- 
tional value.  This  not  only  increases  the 
potential  for  depriving  the  body  of  essential 
micro-nutrients  but,  noted  Dr.  Jean  Mayer 
In  an  article  In  the  New  York  Times  Maga- 
zine in  June  1976.  sugar  calories  may  actual- 
ly Increase  the  bodys  need  for  certain  vita- 
mins: 

(Sugar  calories)  Increase  requirements 
for  certain  vitamins,  like  thiamin,  which  are 
needed  (for  the  body)  to  metabolize  carbo- 
hydrates. They  may  increase  the  need  for 
the  trace  mineral,  chromium,  as  well. 

Thus,  a  greater  burden  is  placed  on  the 
other  components  of  the  diet  to  contribute 
all  the  necessary  nutrients — other  foods  need 
to  show  extraordinary  nutrient  density  to 
compensate  for  the  emptiness  of  the  sugar 
calories. 

DIABETES 

The  role  of  refined  sugar  in  the  develop- 
ment of  diabetes  is  unclear,  largely  because 
the  cause  or  causes  of  diabetes  are  still  un- 
known. Many  researchers  who  have  been  be- 
fore the  Select  Committee  believe  there  is 
no  relationship  between  the  level  of  refined 
sugar  consumption  and  the  occurrence  of 
diabetes. 

On  the  other  hand  there  are  a  few  re- 
searchers who  believe  there  is  a  connection 
between  the  increasingly  larger  proportion 
of  refilled  sugar  calories  in  the  diet  and  the 
higher  incidence  of  diabetes.  Dr.  A.  M.  Cohen 
and  associates  report  in  "Sugars  in  Nutri- 
tion" that  rats  with  a  genetic  predisposition 
to  diabetes  will  develop  the  disease  when  ex- 
posed to  high  refined  sugar  diets  and  that 
they  can  be  prevented  from  contracting  it 
with  a  sugar-free  diet.  It  is  not  yet  known 
whether  or  not  some  humans  may  have  a 
genetic  tendency  comparable  to  that  re- 
ported by  Dr.  Cohen  in  his  rat  experiments. 

Dr.  Mayer  noted  in  an  article  in  the  Los 
Angeles  Times  in  October  1975,  that  several 
epidemiological  studies  indicate  a  connec- 
tion between  high  refined  sugar  use  and  dia- 
betes. For  example,  Yemenite  Jewish  immi- 
grants to  Israel  had  a  low  incidence  of  dia- 
betes until  they  had  consumed  a  Westernized 
diet  high  In  sugar  for  several  years.  However, 
other  simultaneous  changes  such  as  an  in- 
creased energy  Intake  might  also  have  con- 
tributed to  the  Increased  incidence  of  dia- 
betes among  these  Yemenites. 

These  considerations  have  led  to  a  number 
of  governmental  and  professional  health  or- 


ganizations in  the  United  States,  and  other 
nations,  cited  earlier,  to  recommend  a  gen- 
em  decrease  in  sugar  consumption  (Appen- 
dix B). 

In  "Sugars  in  Nutrition,"  Dr.  Arvld  Wret- 
llnd,  of  the  Nutrition  Unit,  KaroUnska  Insti- 
tutet,  Stockholm,  writing  about  refined 
sugar  usage  In  Europe,  suggests  that  sugar 
consumption  be  reduced  to  10  percent  of 
calories : 

"In  Europe  there  has  been,  and  in  some 
countries  still  is,  a  continuous  Increase  in 
sugar  consumption.  In  some  of  these  coun- 
tries the  sugar  content  of  the  diet  has  reached 
a  level  between  15  and  18  percent  of  calories. 
The  increase  In  sugar  consumption,  followed 
by  an  increased  fat  intake  will,  generally 
speaking,  result  in  a  decreased  content  of  es- 
sential nutrients  and  in  a  reduced  consump- 
tion of  other  foods  which  contain  not  only 
energy  but  also  valuable  nutrients.  The  con- 
clusion is  that  the  amount  of  sugar  in  a  mod- 
erate diet  should  be  moderate.  A  maximum 
level  of  10.  cal/percent  is  proposed." 

Reducing  the  consumption  of  refined  and 
processed  sugars  to  about  10  percent  of  ca- 
loric Intake  Is  an  equally  reasonable  goal  for 
the  United  States,  and  would  return  the  con- 
STUnption  of  such  sugars  to  a  point  slightly 
below  that  of  the  early  I900"s. 

GUIDE  TO  REDUCING  THE  UTTAKE  OF  BEFINED  AND 
PROCESSED    SUGARS 

In  reviewing  ways  of  cutting  the  consump- 
tion of  refined  and  processed  sugars,  the  most 
obvious  item  for  general  reduction  is  soft 
drinks.  Total  elimination  of  soft  drinks  from 
the  diet,  for  many  people,  would  bring  at 
least  half  the  recommended  reduction  in  the 
consumption  of  such  sugars. 

Soft  drink  consumption  in  the  United 
States  doubled  between  1960  and  1975,  rising 
from  13.6  gallons  a  year  to  27.6,  as  shown  in 
Table  9  from  the  Department  of  Agriculture 
"Sugar  and  Sweetener  Report,"  September 
1976.  This  translates  into  221  slxteen-ounce 
cans  and  21.5  pounds  of  refined  and  processed 
sugar  a  year. 

TABLE  9.-S0Fr  DRINK  SALES,  PER  CAPITA  CONSUMPTION 
AND  AMOUNTS  AND  VALUE  OF  SUGAR  USED  IN  MANUFAC- 
TURE, 1960-75 


Per 
capita 
Per  capita            sugar  Value 
soft  drink              con-  of 
Sales      consumption         sump-  sugar 
(mil- tion  (mil- 
lions)     16  oz  Gallons    (pounds)  lions) 


Year; 


1960 $1,857 

1965 3,195 

1970 5,016 

1975 9,426 


109 
154 
193 
221 


13.6 
19.2 
24.1 
27.6 


11.3  S188 

15.2  274 

19.2  420 

21.5  1,218 


Source:  Sugar  and  Sweetener  Report,  vol.  I,  No.  8,  September 
1976  Economic  Research  Service,  U.S. 'Department  of  Agricul- 
ture. 

This  Increase  has  evidently  been  made  at 
the  expense  of  Increases  in  some  more  nutri- 
tious beverages.  As  Table  10  shows,  between 
1962  and  1976,  soft  drinks  became  the  sec- 
ond most  highly  consumed  beverage,  dis- 
placing milk.  (Currently,  soft  drinks  com- 
pete with  coffee  for  first  place. 

TABLE  lO.-TRENDS  IN  BEVERAGE  CONSUMPTION 
(Gallons,  per  capita,  per  year) 


Beverage 

1962  > 

1975 

Coffee 

Milk 

4a4 
25.6 

31.6 
24  4 

Soft  drinks 

16k  S 

31  4 

Juices 

4.3 

6  2 

■  Earliest  data  available. 

Source:  Copyright.  Jotin  C.  Maxwell,  Jr.,  Miiwell  Asswiates, 
Richmond,  Va. 


Another  source  of  concern  is  the  caffeine 
In  cola  soft  drinks,  which  account  for  about 
65  percent  of  total  drink  consumption  (at 
least  one  non-cola  also  contains  caffeine). 
Medical  World  News,  of  January  1976,  re- 
ports that  suspected  connections  between 
caffeine  and  ulcers,  heart  disease  and  blad- 
der cancer  have  been  investigated  but  that 
evidence  Is  not  strong  enough  to  cause 
caffeine  to  be  adjudged  a  risk  factor  in  these 
diseases.  There  have  been  findings  of  with- 
drawal symptoms  of  headache,  nervousness 
and  irritability  among  subjects  deprived  of 
normal  coffee  doses  as  well  as  similar  symp- 
toms among  those  who  may  have  Ingested  too 
much  caffeine.  The  report  said  colas  are  of 
special  concern  since  they  are  the  major 
caffeine  source  for  most  children. 

(Doctors  particularly  pediatricians)  have 
reported  signs — including  irrltabUlty,  head- 
aches, and  nervousness — of  what  has  come 
to  be  known  as  "caffelnlsm"  among  cola- 
guzzling  youngsters  whose  total  caffeine  in- 
take (30  mg  per  8-oz.  can)  may  be  boosted 
by  cocoa  or  hot  chocolate  (up  to  50  mg  per 
5-oz.  cup)   and  chocolate  bars  (25  mg). 

Reduction  in  soft  drink  consumption  also 
offers  the  advantage  of  reducing  consump- 
tion of  non-nutrltlve  additives,  colors,  fla- 
vors, and  preservatives. 

The  second  major  area  for  consideration 
in  cutting  the  consumption  of  refined  and 
processed  sugars  is  baked  goods,  reported  by 
Page  and  Friend  to  be  the  second  highest 
source  of  sugar  use.  In  this  area,  as  In  others, 
home  preparation  provides  greater  control 
over  refined  and  processed  sugars,  as  well  as 
fat  use. 

Finally,  it  is  Important  to  remember,  that 
refined  and  processed  sugars  have  been 
added  to  a  wide  range  of  products.  Although 
labeling  regulations  do  not  currently  require 
the  content  of  the  different  sugars  to  be  de- 
scribed. If  some  kind  of  sugar  (corn  syrup, 
fructose  sugar,  dextrose,  honey,  etc.)  is  listed 
as  one  of  the  first  two  or  three  ingredients, 
then  one  can  reasonably  assume  that  there 
is  a  lot  of  sugar  added  to  the  product.  As 
noted  earlier,  use  of  fresh  food  enables 
greater  protection  against  hidden  refined  and 
processed  sugars.^ 


BYELORUSSIAN  INDEPENDENCE 
DAY 

•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to  call 
attention  to  a  day  of  great  significance 
for  Americans  of  Byelorussian  descent. 
On  March  25,  1978,  Byelorussians 
throughout  the  world  observed  the  60th 
anniversary  of  the  proclamation  of  inde- 
pendence for  the  Byelorussian  Demo- 
cratic Republic. 

The  chaotic  conditions  in  Russia  which 
resulted  from  the  turmoil  of  the  First 
World  War  allowed  Byelorussian  nation- 
hood to  bloom  for  the  first  time.  After 
having  suffered  for  centuries  under  the 
yoke  of  czarist  oppression,  the  Byelorus- 
sian people,  through  their  freely  elected 
representatives  in  the  First  All-Byelorus- 
sian Congress,  established  the  Byelorus- 
sian Democratic  Republic  on  March  25, 
1918.  The  republic  quickly  began  func- 
tioning as  a  genuine  national  government 
and  moved  to  revitalize  an  economy  dev- 
astated by  war. 

This  flowering  of  Byelorussian  nation- 
hood, however,  proved  to  be  tragically 
short.  In  callous  disregard  of  the  right 
of  national  self-determination,  the  Bol- 
sheviks in  1919  invaded  Byelorussia, 
eventually  settling  for  partial  control  of 
Byelorussia  after  a  partition  of  that 
coimtry  with  Poland.  By  the  end  of  the 
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Second  World  War,  the  Soviet  Union  had 
extended  its  control  over  all  of  Byelo- 
russia. 

The  almost  60  years  of  Soviet  control 
over  Byelorussia  have  been  marked  by  a 
continjious  policy  of  forced  Russification. 
Byelorussian  intellectuals  were  purged  in 
the  interests  of  ideological  purity,  and 
millions  of  Byelorussian  peasants  were 
either  deported  or  executed  in  the  proc- 
ess of  forced  collectivization.  Moreover, 
this  campaign  of  cultural  genocide  is  not 
a  thing  of  the  past.  Soviet  officials  main- 
tain their  stranglehold  over  all  aspects 
of  Byelorussian  intellectual,  social,  and 
cultural  life  today. 

In  spite  of  the  many  years  of  Soviet 
oppression,  the  spirit  of  the  Byelorussian 
people  and  their  desire  for  independence 
remains  strong  and  imbroken.  Mr.  Presi- 
dent, the  60th  anniversary  of  Byelorus- 
sian independence  is  an  occasion  for 
Americans  to  join  all  other  freedom  lov- 
ing people  of  the  world  in  expressing  our 
continuing  admiration  and  support  for 
the  struggle  of  the  courageous  Byelorus- 
sian people.* 


H.R.  8423— THE  END  STAGE  RENAL 
DISEASE  BILL 

•  Mr.  DOLE.  Mr.  President,  I  feel  that 
the  end  stage  renal  disease  legislation 
presented  yesterday  for  your  considera- 
tion is  a  most  valuable  contribution  to 
the  field  of  health  care.  It  attempts  to 
create  a  program  that  will  be  responsive 
to  the  needs  of  those  who  depend  on  it 
for  survival,  as  well  as  insure  that  our 
program  funds  are  used  in  a  cost  effec- 
tive manner. 

RISING      COSTS 

The  medicare  end  stage  renal  disease 
program  has  given  hope  to  thousands  of 
individuals.  It  has  also  protected  them 
from  possible  financial  disaster  caused 
by  the  prohibitive  costs  of  dialysis  and 
transplantation.  However,  problems  do 
exist:  The  cost  of  the  Federal  Govern- 
ment has  increased  at  a  faster  rate  than 
had  been  forecast.  Current  estimates  by 
the  department  indicate  that  the  cost  of 
the  program  in  fiscal  year  1978  will  be 
$0.9  billion  and  will  continue  to  rise  to 
an  anticipated  $3.6  billion  in  1987.  Our 
concern  ha.s  been  to  determine  ways  to 
reduce  costs  without  placing  the  pa- 
tients welfare  in  jeopardy.  The  increase 
in  the  use  of  home  diRlysis  is  a  Rt«p  to- 
ward solving  this  problem. 

HOME    DIALYSIS 

The  cost  of  home  dialysis  is  consider- 
ably lower  than  that  of  institutional 
dialysis  after  the  first  year.  Moreover, 
home  dialysis  enables  the  patient  to 
build  dialysis  treatments  around  his/ 
her  life  rather  than  building  his/her 
life  around  dialysis.  This  is  a  most  im- 
portant aspect  in  the  treatment  of  any 
major  illness.  The  legislation  we  are 
presenting  removes  the  fiscal  disincen- 
tives to  home  dialysis  that  existed  pre- 
viously. Our  intent  was  not  to  mandate 
one  form  of  treatment  over  another,  but 
rather  to  remove  deterrents.  The  choice 
between  home  dialysis  or  institutional 
dialysis  clearly  remains  that  of  the  pa- 
tient and  the  physician.  In  addition,  it 
had  become  necessary  to  reexamine 
our    method    of    reimbursing    dialysis 


units,  the  coverage  we  provide  to  trans- 
plant patients,  as  well  as  other  pro- 
grsun  issues.  I  believe  our  bill  meets 
that  need. 

CONCLUSION 

End  stage  renal  disease  is  a  frighten- 
ing, lifelong  condition  for  a  great  num- 
ber of  people.  This  bill  will  do  much  to 
improve  our  assistance  to  these  indi- 
viduals. I  thank  my  colleagues  for  their 
support  of  this  legislation,  and  I  thank 
the  distinguished  Senator  from  Georgia 
(Mr.  Talmadge)  for  his  work  and  leader- 
ship in  this  area.* 


REGULATORY  REFORM 

•  Mr.  CANNON.  Mr.  President,  there 
are  a  number  of  myths  about  what  will 
happen  to  the  air  transportation  system 
should  regulatory  reform  legislation  be 
enacted.  These  myths  are  given  a  great 
deal  of  attention  for  many  of  them 
foretell  the  destruction  of  that  industry. 
One  of  the  most  prevalent  of  these  myths 
is  that  if  S.  2493  is  passed,  small  com- 
munities around  the  country  will  ex- 
perience a  mass  exodus  of  their  air  car- 
riers so  that  more  lucrative  routes  may 
be  flown,  leaving  those  communities 
without  air  service.  Like  most  myths 
that  preach  destruction,  people  become 
afraid  and  that  fear  makes  the  truth 
about  the  current  system  and  the  truth 
about  this  legislation  that  much  harder 
to  hear.  But  the  voices  of  those  who 
have  experienced  the  kind  of  poor  service 
to  communities  imder  the  present  system 
and  those  who  have  studied  carefully 
this  legislation  are  not  silenced.  A 
number  of  newspaper  editorials  have 
come  to  my  attention  and  I  would  like 
to  read  to  you  what  people  around  the 
country  are  saying  about  the  present 
system  and  about  regulatory  reform. 

An  editorial  appearing  in  the  New 
York  Times  points  to  the  fallacy  in  the 
argument  that  small-  and  medium-sized 
communities  will  lose  service  under  a 
less  regulated  environment : 

The  strongest  political  case  against  reform 
concerns  the  service  to  small  cities  along 
lightly  booked  routes.  Airlines  contend  they 
serve  such  cities  in  return  for  the  healthy 
profits  they  garnor  on  major  routes.  A 
study  by  the  Department  of  Transportation 
discovered,  however,  that  only  29  of  the  394 
cities  with  scheduled  Sights  would  lose  by 
the  test  of  profitability. 

The  notion  that  airlines  pay  for  their 
unprofitable  routes  from  revenues  gen- 
erated by  lucrative  markets  bespeaks  a 
magnanimity  uncharacteristic  of  any 
profit-oriented  enterprise.  Puthermore, 
the  fact  of  internal  cross  subsidy  in  the 
airline  industry  is  not  fully  substanti- 
ated. Looking  at  the  traffic  generated  by 
one  community  in  isolation,  the  service 
may  not  seem  profitable.  But  these  com- 
munities provide  valuable  feeder  traffic 
to  the  airlines  which  makes  the  com- 
mxmity  a  valuable  part  of  the  carrier's 
route  structure  and  a  key  factor  in  that 
carrier's  profitability  statement. 

In  addition,  those  communities  that 
cannot  generate  enough  traffic  to  make 
service  financially  rewarding  are  served 
by  providing  subsidy  to  the  airlines.  To- 
day's subsidy  system  is  appalling  for  it 
awards  subsidy  not  on  what  the  com- 
munity's needs  are  but  on  the  needs  of 


the  carrier.  In  another  editorial  appear- 
ing in  the  Ohio  Press,  the  myth  of  good 
service  to  small  communities  imder  the 
present  system  is  exploded : 

One  of  the  most  alarming  arguments 
raised  by  the  airlines  against  deregulation 
is  that  It  would  mean  the  loss  of  service  to 
small  communities.  But  two  volumes  recent- 
ly published  by  the  American  Enterprise 
Institute  argue  that  Just  the  opposite  will 
occur — that  a  reduction  in  regulation  will 
eventually  lead  to  better  service  for  small 
communities. 

In  any  event,  small  communities  are  not 
currently  being  protected  by  the  CAB.  In 
the  last  16  years,  the  CAB  allowed  airlines  to 
drop  service  to  175  communities. 

In  addition,  the  new  legislation  guarantees 
that  every  community  now  receiving  air 
service  will  continue  to  have  it  for  at  least 
10  years,  even  if  federal  subsidies  are 
necessary. 

It  is  clear  from  these  editorials  and 
others  like  it  that  not  only  will  commu- 
nities not  lose  service  under  this  bill,  but 
that  communities  will  be  better  served 
as  a  result  of  this  legislation.  I  ask  unan- 
imous consent  that  these  editorials  be 
printed  in  the  Record. 

The  editorials  follow : 

[Prom  the  New  York  Times,  Feb.  28,  19771 
Making  the  Friendly  Skies  More  Friendly 

New  York  to  Los  Angeles  by  air  for  $89? 
World  Airways  wants  to  offer  scheduled  serv- 
ice at  that  price,  but  the  Civil  Aeronautics 
Board  won't  allow  It.  Similar  bargains  would 
be  available  between  other  cities,  were  It  not 
for  Federal  regulation  that  chokes  off  airline 
competition.  Don't  take  our  word.  Ask  the 
General  Accounting  Office,  which  estimated 
last  week  that  competitive  pricing  could  save 
passengers  nearly  $2  billion  a  year. 

Most  major  air  carriers  are  unhappy  with 
that  report  and  the  support  for  regulatory 
reform  that  has  been  building  in  the  past 
few  years.  Under  current  law,  the  aeronau- 
tics board  sets  fares  and  restricts  the  num- 
ber of  companies  fiylng  each  route.  Such 
regulation  is  necessary,  the  airlines  argue,  to 
insure  fair  profits  and  maintain  service  to 
smaller  communities.  If  fares  were  deter- 
mined by  the  free  market  and  routes  were 
opened  to  all  comers,  the  big  carriers  would 
drive  small  fry  from  the  skies  through  cut- 
throat pricing,  and  dozens  of  cities  would 
lose  scheduled  filghts  altogether. 

The  airlines  are  right;  hefty  fares  haven't 
meant  hefty  profits.  Competition  over  fre- 
quency of  service  and  myriad  frills — the  only 
competition  now  permitted — has  frittered 
away  potential  earnings.  Travelers  can  now 
choose  among  six  nonstop  filghts  from  New 
York  to  Los  Angeles  between  4  and  6  P.M., 
listen  to  nine  channels  of  stereo,  and  expect 
to  find  plenty  of  empty  seats  nearby  to  stow 
their  briefcases — but  It  costs  them  $100  more 
than  World  Airways  wants  to  charge. 

The  airlines  may  or  may  not  be  correct 
that  weak  carriers  would  lose  in  unbridled 
competition.  Lower  fares  are  expected  to  in- 
crease airline  use  greatly — deregulation  in 
Texas  and  California  confirms  this — so  lines 
with  half-empty  Jumbos  may  actually  bene- 
fit the  most.  But  even  if  competition  creates 
distress  for  some  companies,  that's  hardly 
reason  to  extort  consumer  dollars  to  keep 
them  in  business. 

The  strongest  political  case  against  reform 
concerns  the  service  to  small  cities  along 
lightly  booked  routes.  Airlines  contend  they 
serve  such  cities  In  return  for  the  healthy 
profits  they  garner  on  major  routes.  A  study 
by  the  Department  of  Transportation  dis- 
covered, however,  that  only  29  of  the  394 
cities  with  scheduled  flights  would  lose  by 
the  test  of  profitability.  Economists  wonder 
whether  the  general  fiylng  public  has  much 
stake  in  retaining  routes  that  can't  pay  their 
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own  way.  But  even  If  It  ts  necessary  to  sus- 
tain such  routes,  direct  subsidies  would  be 
a  much  cheaper  means  to  the  desired  des- 
tination. 

The  case  for  buslness-as-usual  at  the  aero- 
nautics bosird  has  collapsed  under  the  weight 
of  common  sense  and  consumer  politics.  Sen- 
ators Kennedy  and  Cannon  are  sponsoring 
legislation  that  would  open  up  domestic 
fares  and  routes,  putting  the  burden  on  the 
airlines  to  Justify  further  restrictions.  With 
the  promised  White  House  support,  some 
version  of  the  Kennedy-Cannon  plan  Is  like- 
ly to  become  law  this  year. 

Much  less  certain  Is  the  time  when  trav- 
elers will  find  reform  translated  Into  cash. 
The  new  law  would  not  abolish  the  aero- 
nautics board;  It  would  only  require  It  to 
encourage  competition.  A  hostile  board 
could  sabotage  reform  for  years.  But  three 
of  five  board  seats  fall  vacant  this  spring — 
a  majority;  thus  the  Administration's  ap- 
pointees will  have  as  much  to  say  about  fu- 
ture air  fares  as  the  Congress.  Mr.  Carter  has 
promised  to  get  CJovernment  out  of  places 
It  does  not  belong.  This  Is  a  good  place  to 
begin. 

.'Prom  the  Cleveland  Press,  Aug.  31,   1977 1 

PuiNE  F.ARES  Should  Bah.  Out 

(By  Marianne  Means) 

If  you  are  dreaming  on  a  trip  to  Ehirope, 
you  must  be  delighted  by  the  trans-Atlantic 
air-fare  war. 

Trans  World  Airlines  and  Pan  American, 
scared  by  a  new  foreign  budget  airline,  have 
suddenly  found  they  can  fly  round-trip  pas- 
sengers overseas  for  roughly  $250  less  than 
they  are  now  charging  for  their  basic  excur- 
sion plan,  which  In  turn  Is  cheaper  than 
their  regular  fare. 

The  Civil  Aeronautics  Board  must  approve 
the  new  rates,  and  there  Is  considerable  con- 
fusion about  how  much  Is  actually  saved,  be- 
cause the  airlines  deliberately  oflfer  a  daz- 
zling array  of  travel  arrangements  and  costs, 
depending  upon  how  much  Inconvenience 
one  Is  prepared  to  tolerate. 

But  the  airfare  war  may  be  the  final  push 
needed  to  get  Congress  to  substantially  re- 
duce federal  regulation  of  the  airline  Indus- 
try, for  It  tends  to  undermine  the  pitiful 
complaints  of  airline  executives  that  without 
CAB'S  rigid  protection  they  would  face  bank- 
ruptcy from  the  low  prices  which  would  re- 
sult from  the  new  competitive  pressures. 

President  Carter  Is  pushing  a  measure  to 
deregulate  the  airlines  and  congressional 
mcmentum  for  the  legislation  appears  to  be 
growing.  It  would  give  carriers  more  discre- 
tion to  set  their  own  fares  and  abandon  un- 
profitable markets,  and  make  It  easier  for  new 
carriers  to  enter  the  field. 

The  airlines  would  have  the  freedom  to 
lower  their  fares  by  as  much  as  35%  and 
raise  them  as  much  as  10%,  but  only  on 
routes  on  which  there  is  competition. 

The  General  Accounting  Office  has  esti- 
mated that  airline  fares  could  be  $1.4  to  $1.8 
billion  lower  each  year  with  greater  compe- 
tition. 

The  CAB  has  received  79  applications  for 
charters  from  new  airline  hopefuls  and  re- 
jected everyone.  The  largest  four  or  five  trunk 
carriers  In  recent  years  have  controlled  al- 
most 70%  of  the  air  transportation  Industry. 

One  of  the  most  alarming  arguments  raised 
by  the  airlines  against  deregulation  Is  that 
It  would  mean  the  loss  of  service  to  small 
communities.  But  two  volumes  recently  pub- 
lished by  the  American  Enterprise  Institute 
argue  that  Jvist  the  opposite  will  occur — that 
a  reduction  In  regulation  will  eventually  lead 
to  better  service  for  small  communities. 

In  any  event,  small  communities  are  not 
currently  being  protected  by  the  CAB.  In  the 
last  16  years,  the  CAB  allowed  airlines  to 
drop  service  to  175  communities. 

In  addition,  the  new  legislation  guarantees 
that  every  community  now  receiving  air  serv- 


ice will  continue  to  have  It  for  at  least  10 
years,  even  If  federal  subsidies  are  neces- 
sary. 

Airline  regulatory  reform,  and  the  lower 
fanss  It  promises,  has  been  warming  up  on 
the  apron  long  enough.  It's  time  that  the 
reform  took  oflf.  We  travelers  on  limited 
budgets  are   eagerly   waltlng.9 


UNITED  STATES  LOSES  $43  BILLION 
ANNUALLY  TO  ALCOHOLISM: 
PUBLIC  AWARENESS  AND  ACTION 
KEYS  TO  SOLUTION 

•  Mr.  RANDOLPH.  Mr.  President, 
America  faces  a  serious  alcohol  problem. 
Almost  daily,  the  public  is  reminded  of  a 
society  fueled  by  alcohol  in  all  facets  of 
the  media,  even  in  the  comic  strips. 
Within  the  past  decade,  the  Federal 
Government  created  a  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  to  as- 
sume needed  leadership  in  this  complex 
and  serious  societal  problem. 

In  its  latest  report  to  the  Congress,  the 
institute  revealed  that  the  Nation  loses 
almost  $43  billion  annually  to  the  alco- 
holism problem.  Almost  $20  billion  of 
that  enor^nous  figure  is  a  result  of  lost 
production,  and  another  $13  billion 
going  to  health  care  costs. 

Dr.  Morris  E.  Chafetz,  president  of  the 
Health  Education  Foundation,  recently 
posed  a  critical  question.  He  asked: 
"Does  America  have  to  be  Alcoholic?" 
Dr.  Chafetz  presents  a  searching  analy- 
sis of  the  scope  of  the  problem  and  pos- 
sible ways  to  ameliorate  it,  in  an  address 
before  the  Commonwealth  Club  of  San 
Francisco. 

Mr.  President,  I  ask  that  the  cogent 
counsel  of  Dr.  Chafetz  on  one  of  the 
major  behaviorial  problems  of  our  soci- 
ety, be  printed  in  the  Record. 

The  address  follows : 

Does  America  Have  To  Be  Alcoholic? 
(By  Morris  E.  Chafetz,  M.D.) 

There  Is  no  question  that  the  United 
States  Is  a  country  with  a  serious  alcohol 
problem.  Contemporary  publications  raise 
some  aspect  of  the  alcoholic  Issue  so  fre- 
quently that  business,  government,  the  fam- 
ily— all  facets  of  American  society  are  In- 
tensely aware  of  the  problem  of  alcoholism 
and  alcohol  abuse. 

The  federal  government  within  this  pres- 
ent decade  was  forced  to  create  a  new  Insti- 
tute— The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism — to  assume  the  lead- 
ership of  this  complex  and  serious  societal 
problem.  The  Third  Report  to  the  Congress 
on  Alcohol  and  Health  reveals  that  the  Na- 
tion loses  almost  $4°  bllUon  dollars  annually 
to  the  alcoholism  problem.  Almost  $20  billion 
of  that  enormous  figure  Is  due  to  lost  pro- 
duction, while  another  $13  billion  Is  spent 
on  health  care  costs. 

Alcoholism  and  alcohol  abuse  are  without 
a  doubt  serious  problems  for  the  American 
people.  But  I  did  not  come  across  this  conti- 
nent to  San  Francisco  to  overwhelm  you 
with  the  frightening  facts  of  yet  another 
problem.  It  is  true  that  some  10  million 
Americans  do  have  an  alcoholic  problem;  we 
are,  therefore,  considered  to  be  an  alcoholic 
nation.  But  serious  and  Important  as  that 
fact  is,  we  will  not  make  the  progress  I  will 
propose  to  you  today  by  lamenting  that  fact. 
For  it  is  my  contention  that,  although  we 
are  Indeed  an  alcoholic  nation,  we  have  no 
need  to  be  so.  I  shall  develop  my  thesis  for 
finally  coming  to  grips  with  this  Issue  by 
hopefully  developing  for  you  what  I  consider 
a  practical  and  obvious  way  of  preventing 
many  of  our  national  alcohol  problems  by 


first  showing  you  how  we  have  created  a 
system  which  creates  alcoholic  victims  and 
how  that  system  sustains  them  as  alcoholic 
victims. 

Let  us  begin  our  discussion  with  an  exam- 
ination of  how  people  are  diagnosed  as  alco- 
holic by  professionals  and  what  it  can  reveal 
to  us.  In  a  careful  study  of  physicians — first- 
rate  physicians — we  found  that  they  would 
tend  not  to  make  the  diagnosis  of  alcohol- 
Ism  (In  spite  of  overwhelming  evidence  to  Its 
presence)  in  patients  If  the  following  facts 
pertained: 

If  the  person  Is  married. 

If  the  person  Is  gainfully  employed. 

If  the  person  has  health  Insurance. 

If  the  person  sought  help  for  an  alcohol 
problem  voluntarily. 

If  the  person  Is  accompanied  by  a  mem- 
ber of  the  family. 

If  the  person's  drinking  pattern  at  all  ap- 
proximates that  of  the  doctor  doing  the  di- 
agnosing. 

It  does  not  require  great  scientific  wis- 
dom to  quickly  see  that  these  scientifically 
derived  findings  show  us  that  these  physi- 
cians used  the  Image  of  the  skid  row  dere- 
lict person  in  their  minds  when  they  made 
the  diagnosis  of  alcoholism.  (I  might  add, 
parenthetically,  that  when  they  were  inter- 
viewed later  about  their  attitudes  and  per- 
ceptions of  alcoholism,  they  readily  stated 
that  alcoholism  could  occur  in  any  socio- 
economic group.  But  when  they  operated  as 
diagnosticians,  It  was  the  skid  row  image 
which  was  operational;  not  their  stated  In- 
tellectual attitudes.  This  is  living  proof 
again  that  when  It  comes  to  alcoholic  peo- 
ple, a  wide  gap  exists  between  what  we  say 
and  how  we  behave  toward  them.) 

Now,  I  would  be  the  first  to  confess  that 
epidemiologic  studies  In  alcoholism  leave 
something  to  be  desired.  But  no  researcher 
or  clinician  in  this  field  that  I  know  con- 
tends that  derelict  alcoholics  makes  up  any 
more  than  3-5  percent  of  the  total  alcoholic 
population  of  this  Nation.  Therefore,  ladies 
and  gentlemen,  carrying  this  finding  one 
step  further,  95  to  97  percent  of  the  alcoholic 
people  of  this  Nation  go  unrecognized  and 
therefore  untreated  until  they  more  nearly 
approximate  the  condition  of  the  skid  row 
alcoholic.  A  skid  row  alcoholic  Is  a  condition 
In  which  all  the  economic,  physical,  social 
and  emotional  resources  that  we  all  require 
to  adapt  to  life  and  to  recover  from  any  ill- 
ness, have  been  dissipated.  It  would  be 
equivalent  to  the  circumstances  in  cancer 
care  wherein  no  one  would  recognize  or 
treat  cancer  until  it  was  widely  spread 
throughout  the  body.  Such  a  circumstance 
would  lead  surely  to  an  enormous  sense  of 
helplessness  and  therapeutic  nihilism  in  us 
all  toward  dealing  with  cancer,  and  would 
make  It  most  unlikely  that  persons  suspected 
of  having  cancer  would  ask  for  or  accept 
.such  a  diagnosis.  But  that  Is  the  state  of 
America's  reality  concerning  alcoholism. 

Secondly,  there  are  today  In  this  country 
limited  treatment  resources  for  alcoholic 
people,  and  even  those  that  do  exist,  rein- 
force. In  the  main,  the  common  stereotype  of 
a  "down-n-outer"  as  the  only  kind  of  al- 
coholic person.  But  our  limited  resources 
reinforce  the  unhappy  fact  of  our  willingness 
to  maintain  the  national  image  that  al- 
coholic people  do  not  respond  to  treatment. 
We  In  the  field,  find  ourselves  In  the  circum- 
stance that  the  professionals  and  public  still 
believe  alcoholism  is  untreatable  in  spite  of 
study  after  study  reemphasizlng  how  alco- 
holism Is  successfully  treated.  This  Is  anal- 
ogous— with  our  meager  treatment  re- 
sources— to  providing  only  3,000  units  of 
penicillin  to  treat  pneumonia  when  we  know 
It  requires  300,000  units,  and  concluding  that 
pneumonia  Is  untreatable  and  that  penicil- 
lin does  not  work. 

We  diagnose  alcoholic  people  late  and  do 
not  provide  them  the  proper  treatment  they 
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need,  and  then  we  blame  them  for   their 
lack  of  recovery. 

But  there  is  more  in  our  tragic  tale  of 
making  sure  that  alcoholic  people  remain 
alcoholic:  our  setting  of  unrealistic  treat- 
ment goals  that  guarantees  failure.  When  we 
take  an  alcoholic  person  into  treatment,  we 
believe  that  the  only  real  measure  of  success 
is  achieved  when  the  person  goes  to  the  grave 
without  ever  having  taken  another  drink  of 
alcohol.  It  happens,  I'm  sure,  but  it  is  tho 
wrong  goal  to  stress  and  an  almost  Impos- 
sible goal  to  set  up  for  people  with  a  prob- 
lem. Would  you  feel  down-ln-the-dumps 
again,  would  you  feel  like  a  failure  If,  after 
you  recovered  from  pneumonia,  sometime 
later  you  developed  a  cough  from  whatever 
cause?  Or  would  you  feel  like  a  failure  If  your 
diabetic  control  went  out  of  whack  because 
of  something  that  happened  to  you  or  some- 
thing you  did?  You  would  not  be  considered 
a  failure  by  the  medical  professional  nor 
would  you  be  labeled  untreatable  UNLESS, 
that  Is,  you  were  alcoholic. 

Take,  for  example,  the  person  who  was 
treated  for  alcoholism  and  is  doing  well  for 
six  months,  six  years  or  sixty  years  and  then 
takes  a  drink,  gets  drunk  or  what  have  you. 
Because  they've  lost  a  Job,  spouse  or  some- 
thing Important  to  them,  and  then  handle 
their  pain  by  regressing  to  the  use  of  that 
neat  drug-alcohol,  you  will  have  a  living  ex- 
ample of  why  we  make  people  get  seriously 
ill  with  alcohol  and  then  keep  them  seriously 
ill  with  alcohol.  Set  unattainable  goals  and 
you  guarantee  failures.  If  we  doctors  used 
such  strict  measures  of  cure  for  all  the  con- 
ditions we  treat,  as  we  expect  of  our  alcoholic 
patients,  we  would  all  be  on  bread  lines.  It's 
another  way  of  creating  and  maintaining  our 
alcoholic  victims. 

But  as  I  have  said:  It  doesn't  have  to  be 
this  way.  After  almost  twenty-five  years  In 
this  field,  how  can  I  conclude  that? 

I  can  come  to  such  a  conclusion  by  ob- 
serving an  obvious  fact:  there  are  other 
nations  made  up  of  people  who  have 
genetic  problems,  physical  disturbances, 
emotional  difficulties  and  social  upheavals. 
They,  too,  have  urbanization,  advertising,  a 
liquor  trade,  changing  values,  a  breakup  of 
the  family  as  we  know  It,  and  almost  every 
single  stress  condition  that  confounds  and 
confuses  our  lives.  And  they  drink.  .  .  .  Why 
not  alcoholism? 

I  believe  that  they  do  not  have  alcoholism 
because  by  design  or  accident,  their  society 
has  clearly  defined  rules  of  alcohol  use  and 
it  will  not  tolerate  the  abuse  of  alcohol.  Note 
please,  ladies  and  gentlemen,  that  I  differen- 
tiate carefully  between  use  and  abuse.  In  this 
country  use  and  abuse  of  alcohol  are  used 
interchangeably  and  without  clear  distinc- 
tion. I  emphasize  it  because  I  consider  this 
lack  of  differentiation  to  be  a  major  cause  of 
our  difficulty.  There  Is  nothing  wrong  that  I 
know  of — If  you  choose  to  drink — with  the 
moderate  use  of  alcohol.  There  is  nothing 
wrong  that  I  know  of  if  you  choose  not  to 
drink.  There  is  a  hell-of-a-lot  wrong  with 
you  and  more  especially  with  your  group.  If 
you  are  allowed  to  abuse  alcohol. 

What  do  I  mean  when  I  say  abusing 
alcohol?  Certainly,  getting  drunk  is  abusing 
alcohol.  Oetting  drunk  is  overdosing  with  a 
drug;  overdosing  is  abuse  (too  much  water 
or  oxygen — those  essentials  of  life — is  dan- 
gerous, destructive  and  abusive).  Yet,  In  this 
country,  we  accept,  in  word  and  deed,  getting 
drunk  as  part  of  acceptable  drinking  be- 
havior, and  we  laugh  at  portrayals  of  the 
drunken  state,  which  is,  by  the  way,  a  form 
of  approval  (we  do  not  laugh  at  an  epileptic 
convulsion;  we  do  laugh  at  alcoholic  dis- 
organization). Yet  they  are  not  that  dif- 
ferent. We  applaud,  furthermore,  the  prowess 
of  those  who  consume  huge  amounts  of 
alcohol  furthering  excessive  drinking;  we 
look  askance  at  those  who  choose  not  to 
drink  at  all,  making  them  feel  strange  and 
different;  wo  know  little  about  alcohol  and 


its  effects,  especially  those  of  us  who  are 
heavy  drinkers.  In  sum,  we  are  a  nation  of 
confused,  confllctad  drinkers  who  reaUy  do 
not  know  how  to  drink. 

If  we  in  fact  knew  how  to  drink,  we  would 
derive  alcohol's  great  benefits.  If  we  chose 
to  drink,  and  avoid  Its  disasters,  we  would 
see  that  those  who  chose  not  to  drink  felt 
at  ease,  and  we  would  eliminate,  by  social 
ostracism  abusive  drinking  and  loss  of  con- 
trol with  alcohol.  If  you  don't  believe  me 
that  what  is  expected  and  tolerated  de- 
termines outcomes  in  drinking,  then  think 
of  this:  all  things  being  equal,  the  same 
number  of  drinks  shared  with  your  closest 
friend  will  produce  an  entirely  different  out- 
come than  you  would  have.  If  those  drinks 
are  consumed — for  example — In  the  White 
House.  Wliy  Is  that?  There  are  no  instruc- 
tlo.ns  on  the  White  House  wills  telling  you 
how  you  may  or  may  not  behave.  But  the 
rules  of  and  limits  on  your  behavior  are 
transmitted  clearly  by  any  number  of  mech- 
anisms Including  expectation  as  they  are  in 
every  social  circumstance  and  human  en- 
counter. Wherever  you  are  or  whatever  you 
do,  you  almost  Immediately  learn  what  will 
and  will  not  be  tolerated;  what  is  expected 
and  not  expected  of  you. 

It  would  follow  in  my  Judgment,  there- 
fore, that  if  In  your  Immediate  environ- 
ment or  in  your  larger  society  there  Is  alco- 
hol abuse  and  alcoholism,  it  is  present  be- 
cause you  and  I  tolerate  its  existence  and 
Implicitly  give  It  permission  to  be  there.  It 
cannot  be  any  other  way.  because  we  have 
examples  of  societies  that  have  gone  from 
being  alcohol  problem  free  to  having  serious 
alcohol  problems  and  vice  versa.  For  too  long 
we  have  blamed  and  focused  on  the  sub- 
stance, and  thereafter  on  the  alcoholic  per- 
son. It  is  not  the  substance  or  the  alcoholic 
we  should  focus  on  trying  to  prevent  alco- 
holism— neither,  given  a  choice,  would  choose 
to  be  abused  or  alcoholic — It  is  us.  We  seem 
to  need  so  far  the  alcoholic  and  the  magic 
of  alcohol  to  be  attracted  to,  and  be  re- 
pelled by. 

But  It  does  not  have  to  be.  Instead  of 
coming  up  with  slick  superficial  tricks  such 
as  banning  advertising,  pouring  on  exces- 
sive taxes,  raising  age  limits,  moaning  about 
those  ""drunks",  let  us  begin  to  solve  the 
problem  by  looking  about  ourselves.  What  do 
we  do  by  our  expectations  and  tolerance  to 
create  and  maintain  alcohol  abuse  and  alco- 
holism? What  do  we  do  that  permits  a  spouse, 
a  child,  a  colleague,  a  society  to  manifest  the 
piln  of  passing  through  life  with  alcohol 
abuse  and  alcoholism?  The  answer  is  not 
intended  to  be  embedded  In  fear,  guilt  or 
hysteria.  I  do  not  wish  to  cause  you  or  our 
alcoholic  victims  more  torment.  I'm  merely 
suggesting  that  a  little  compassion,  a  lot 
of  concern,  and  a  commitment  to  make  some 
changes  in  what  we  expect  and  tolerate  can 
go  an  enormous  way  to  bringing  about  the 
sort  of  milieu  that  will  minimize  our  alco- 
hol problems.  It  will  not  require  either 
bureaucracies  or  big  budgets.  It  will  only 
require  people  who  are  willing  to  be  aware 
and  who  are  willing  to  care.9 


THE  GENOCIDE  CONVENTION:  ONE 
STEP  OP  A  COORDINATED  HUMAN 
RIGHTS  POLICY 

Mr.  PROXMIRE.  Mr.  President,  day 
after  day  for  the  past  11  years  I  have 
taken  the  floor  in  support  of  the  Geno- 
cide Convention.  I  believe  as  firmly  today 
as  I  did  in  January  1967  that  the  ratifica- 
tion of  this  treaty  is  an  important  step 
in  a  foreign  policy  that  is  concerned  with 
human  rights.  As  the  first  rights  treaty 
drafted  in  the  post-World  War  II  era. 
it  has  a  symbolic  influence  that  even  ex- 
ceeds the  very  important  goal  that  this 
treaty  embodies. 


But  the  ratification  of  this  treaty  and 
the  other  human  rights  treaties  now 
pending  before  the  Senate  is  only 
one  step  in  a  coordinated  human  rights 
policy.  Today  I  would  like  to  take  a  min- 
ute to  praise  the  important  work  of  Ed 
Mezvinsky,  who  is  serving  as  the  US. 
Representative  to  the  U.N.  Human 
Rights  Commission.  The  U.N.  Human 
Rights  Commission  has  been  notable  in 
the  past  primarily  for  its  inactivity.  This 
year  there  is  a  difference.  We  have  an  ad- 
ministration that  is  determined  to  make 
use  of  this  international  machinery  and 
we  have  a  very  able  and  articulate 
spokesman — a  former  Member  of  the 
House  of  Representatives,  I  might  add — 
at  the  head  of  our  delegation. 

I  particularly  want  to  call  to  my  col- 
leagues attention  a  statement  Ed  made 
on  March  7.  In  this  statement  he  out- 
lines the  pressing  human  rights  prob- 
lems facing  the  Commission  and  presents 
three  concrete  guidelines  to  guide  the 
Commission's  deliberations. 

First  he  notes,  we  need  to  end  the 
policy  of  picking  on  just  a  few  nations 
as  scapegoats  for  human  rights  viola- 
tions. These  violations  take  place  with- 
out respect  to  ideological  persuasion,  re- 
gion, or  continent  and  the  Commission 
must  not  ignore  any  allegation  that 
comes  before  it. 

Second,  the  Commission  needs  open 
hearings — a  point  I  cannot  emphasize 
enough. 

And  finally,  we  need  to  explore  ways 
to  make  the  national  and  regional  hu- 
man rights  mechanisms  effective. 

His  full  statement  reads  like  a  breath 
of  fresh  air  for  those  of  us  who  have  felt 
for  many  years  that  human  rights  has 
never  been  accorded  its  proper  place  in 
our  foreign  policy.  I  commend  the  ad- 
ministration for  this  important  turn  and, 
particularly,  Ed  Mezvinsky  for  his  able 
and  articulate  leadership. 

This  effort  deserves  the  support  of  all 
Members  of  the  Senate. 

But  there  are  steps  we  can  take  here 
in  this  Chamber  that  Ed  cannot.  We 
can  give  him  the  tools  with  which  he  can 
further  his  work.  Ratification  of  the  hu- 
man rights  conventions  now  pending  be- 
fore the  Senate,  beginning  with  the  Gen- 
ocide Convention,  is  essential  if  our  ef- 
forts in  the  U.N.  Human  Rights  Commis- 
sion are  to  be  effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ed  Mezvinsky's  statement  of 
March  7  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Human  Rights — Let  the  Voices  In 

Today  there  are  millions  of  suffering  peo- 
ple throvghout  the  world  cry'ng  out  for  help, 
crying  to  be  heard  out  of  despair.  They  are 
asking  us  to  represent  them. 

There  are,  it  is  true,  very  few  governments 
which,  from  top  to  bottom,  follow  a  policy 
hostl'.e  to  any  decent  approach  to  human 
rights.  But  In  most  governments  In  the  world. 
cvsn  governments  that  are  judged  by  the 
outside  world  to  be  oppressive,  there  are  good 
people  who  want  to  do  what  is  right.  These 
officials  are  looking  to  us  for  help  in  arguing 
with  their  colleagues  for  a  more  humane 
approach  to  the  universal  problem  of  human 
rights. 

As  representatives  of  the  Human  Rights 
Commission,  we  are  called  upon  to  do  some- 
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tblng  to  protect  human  dignity  against  sys- 
tematic and  massive  violations  of  human 
rights.  I  ask  myself:  Isn't  it  our  task  to  bring 
our  influence  to  bear  to  help  those  govern- 
mental officials  siround  the  world  who  want 
to  end  serious  violations  of  the  very  basic 
human  rights  of  their  citizens? 

Torture  abounds  in  the  world  and  too  often 
we  hear  the  testimony  of  those  who  have 
suffered  stark  physical  pain — the  horror 
stories  of  man's  cruelty  to  his  fellow  man. 

There  are  no  words  that  can  adequately  de- 
scribe these  abuses.  How  can  we  comprehend 
the  pained  anguish  of  a  political  prisoner 
in  a  Middle  Eastern  country  who  writes: 
"They  tie  you  to  the  upper  bed  on  your  back, 
and  with  the  heat  coming  from  a  torch  or 
small  heater  they  burn  your  back  .  .  .  some- 
times the  burning  is  extended  to  the  spine, 
as  a  result  of  which  paralysis  Is  certain." 

In  at  least  one  Latin  American  country 
they  take  prisoners  and  hang  them  upside 
down  by  a  rope  tied  to  their  feet  and  then 
submerse  them  in  vats  containing  water, 
blood,  vomit,  and  human  excrement. 

We  are  smugly  deceiving  ourselves  if  we 
feel  satisfied  that  we  have  completed  our  task 
here.  0\ir  work  Is  not  done,  and  no  nation 
can  be  so  self-righteous  as  to  be  Insulated 
from  charges  of  human  rights  violations.  We 
cannot  allow  a  privileged  category  of  states 
always  to  be  free  from  scrutiny. 

For  example,  we  should  be  deeply  troubled 
by  reports  of  persecution  of  rellglovis  believers 
In  the  Soviet  Union.  How  do  we  answer  the 
Priest  whose  only  appeal  now  is  for  a  Bible 
while  serving  a  harsh  15-year  sentence  in  a 
Soviet  labor  colony? 

How  do  we  respond  to  the  disturbing  re- 
ports of  anti-Semitism  in  the  official  Soviet 
publications  and  in  the  media? 

And  should  we  not  be  equally  concerned 
about  the  arrests  of  some  fifteen  Soviet  cit- 
izens whose  only  crime  was  to  monitor  their 
Governments  implementation  of  the  Hel- 
sinki Final  Act? 

Shouldn't  all  citizens  be  permitted  to  live 
within  the  boundaries  of  their  country  in 
accordance  with  internationally  accepted 
standards  of  human  rights?  And  if  they  find 
they  cannot,  should  they  not  be  permitted 
to  leave  and  settle  in  another  country,  a 
right  clearly  set  forth  as  basic  in  the  Uni- 
versal Declaration  of  Human  Rights? 

Despite  signs  of  progress,  we  do  not  find 
this  right  fully  and  consistently  respected 
In  the  Soviet  Union. 

And  who  here  has  not  been  moved  by  the 
recent  reports  of  suffering  In  "Democratic" 
Kampuchea? 

There  appears  little  doubt  that  the  Cam- 
bodian authorities  have  flagrantly  violated 
fundamental  human  rights.  Extensive  kill- 
ings have  taken  place  and  supporters  of  the 
previous    regime   have    been    massacred. 

In  one  village  it  was  reported  that  over 
200  men,  women  and  children  attempted  to 
leave  the  country  and  seek  refuge  elsewhere. 
They  were  shot  down  by  machinegun  fire, 
leaving  only  a  few  survivors  to  escape  across 
the  border. 

Let  us  recognize  that  an  Investigation  is 
needed  In  Cambodia. 

Next,  how  are  we  going  to  answer  the  rela- 
tives of  political  prisoners  and  of  those  who 
have  mysteriously  vanished  In  some  coun- 
tries of  Latin  America?  We  have  provided  a 
partial  response  by  our  consideration  of 
human  rights  violations  in  Uruguay,  Para- 
guay, and  ChUe.  But  there  are  other  situa- 
tions which  must  be  addressed. 

We  welcome  the  release  of  some  Ameri- 
cans from  Cuba,  but  that  country  still  holds 
large  numbers  of  political  prisoners. 

We  welcome  the  recent  release  of  prison- 
ers In  Argentina  and  the  publication  of  lists 
of  detainees,  but  the  human  rights  abuses 
la  tliAt  country  continue.  Large  numbers 


remain  imprisoned  without  trial  and  the 
tragic  disappearances  have  continued  as 
exemplified  by  the  mass  abduction  on  De- 
cember 8  from  a  church  In  Buenos  Aires  of 
mothers  and  wives  of  those  who  have  disap- 
peared. In  addition,  two  nuns  were  carried 
away. 

I  have  cited  these  examples  because  it  Is 
Important  to  remember  that  our  mandate 
is  to  protect  the  human  rights  of  people 
wherever  they  are.  We  in  this  Commission 
are  at  the  crossroads.  Either  we  must  listen 
to  these  voices  of  anguish  and  despair  and 
act  or  honestly  admit  that  human  suffering 
will  continue  to  be,ignored. 

I  believe  that  'we  can  still  fulfill  our 
mission. 

First,  we  cannot  continue  to  pick  on  Just  a 
few  nations  and  make  them  scapegoats  for  tis 
all.  No  region,  no  continent  is  immune.  Our 
examination  of  separate  country  situations 
can  be  used  to  identify  the  most  prevalent 
abuses.  We  then  should  concentrate  on  the 
most  horrifying  abuses,  such  as  torture,  and 
on  measures  to  eradicate  the  abuses  wherever 
they  might  occur.  There  are  other  basic  rights 
in  the  economic  as  well  as  in  the  civil  and 
political  fields  which  could  stand  a  similar 
concentration  of  our  attention. 

Second,  we  need  open  hearings  so  the  world 
knows  what  we  are  doing.  Let  us  provide  a 
time  each  year  when  this  Commission  can 
hear  directly  from  representative  persons 
whose  human  rights  have  been  violated,  and 
who  can  show  us  the  depth  of  the  problems 
we  are  discussing  here.  Such  meetings  should 
be  public  and  need  not  conflict  vrtth  our  con- 
fidential procedures,  because  only  an  In- 
formed world  (pinion  in  every  country  will 
enable  us  to  meet  the  test. 

Third,  we  need  to  devote  the  maximtun 
effort  possible  to  discover  how  each  nation 
and  region  can  develop  its  own  human  rights 
institutions.  National  and  regional  institu- 
tions are  essential.  We  should  stimulate  their 
creation  and  growth,  and  work  from  the  grass 
roots  up.  Interaction  among  various  view- 
points can  enlist  human  rights  monitoring 
groups  in  every  nation,  aware  of  the  fact  that 
they  are  part  of  a  world  movement.  We  must 
encourage  national  monitoring  groups. 

We  are  representatives  of  our  governments 
but  in  another  sense  we  are  here  as  repre- 
sentatives of  the  peoples  of  the  world. 

The  most  powerful  weapons  we  have  for 
combatting  violations  of  human  rights  are 
truth  and  knowledge.  We  must  not  be  afraid 
to  face  reality  about  others,  to  look  into  the 
mirror  which  refiects  ourselves. 

What  we  must  do  Is  let  the  voices  in,  let 
the  people  who  have  suffered  such  misery  and 
injustice  come  before  the  United  Nations 
Commission  on  Human  Rights  and  tell  us  in 
their  own  words  how  their  human  rights  have 
been  violated. 

We  are  the  ones  who  must  be  In  the  van- 
guard in  the  struggle  for  huftian  rights,  a  key 
challenge  of  today's  world. 

Let  us  hear  real  people — let  us  act  in  the 
real  world. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  yield 
the  floor. 

The  PRESroiNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate Select  Committee  on  Small  Business 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  April  14,  to 
hold  conflrmatioD  hearing  on  Milton 
Stewart  for  the  position  of  Chief  Counsel 
of  Advocacy  at  the  Small  Business 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee  of 
the  Commerce,  Science,  and  Transpor- 
tation Committee  be  authorized  to  meet 
during  the  session  on  the  Senate  on 
Thursday,  April  13,  to  consider  S.  2788, 
to  provide  additional  authorization  for 
ConRail. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  we  have  any  orders  for  the  recogni- 
tion of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
is  to  be  recognized  for  15  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

ORDER  FOR  RECESS  UNTIL  10:30 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  TOMORROW 
AND  RESUMPTION  OF  CON- 
SIDERATION OF  PANAMA  CANAL 
TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  order  for  the  recognition  of  the  Sen- 
ator from  New  Mexico  tomorrow  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  as  in  legislative 
session,  with  statements  limited  therein 
to  3  minutes,  the  period  not  to  extend 
beyond  the  hour  of  11  a.m.,  and  at  the 
hour  of  11  a.m.  the  Senate  then  resume 
its  consideration  of  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  of  the  Chair?  There  will  be 
a  vote  in  relation  to  the  amendment  by 
Mr.  Helms  at  11  a.m.  imder  the  order 
previously  entered;  am  I  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  will  be  a  rollcsJl  vote.  The  yeas 
and  nays  have  not  yet  been  ordered,  but 
there  will  be  a  yea-and-nay  vote  on  a  ta- 
bling motion  or  on  the  amendment  up  or 
down,  whatever  the  vote  may  be  in  rela- 
tion to  that  amendment. 

And  there  will  be  rollcall  votes  during 
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the  afternoon  of  tomorrow  In  relation  to 
the  treaty  and  by  Thursday,  the  close 
of  business,  of  course,  the  Committee  of 
the  Whole  will  have  completed  its  work 
on  the  treaty  and  will  rise,  and  on  Fri- 
day the  Senate  will  proceed  to  the  con- 
sideration of  the  resolution  of  ratifica- 
tion. 


I  guess  that  about  wraps  it  up  for 
today. 

RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.   ROBERT  C.   BYRD.   Mr.   Pres- 
ident. If  there  be  no  further  business  to 


come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  10:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:34 
p.m.,  the  Senate,  In  executive  session,  re- 
cessed until  tomorrow,  Wednesday,  April 
12, 1978,  at  10:30  a.m. 


HOUSE  OF  REPRESENTATIVES— Twesdai^,  April  11,  1978 


The  House  met  at  12  o'clock  noon. 

Rev.  Francis  G.  Gallagher,  Our  Lady 
of  Ransom  Roman  Catholic  Church, 
Philadelphia,  Pa.,  offered  the  following 
prayer: 

In  the  name  of  the  Father  and  of  the 
Son  and  of  the  Holy  Spirit,  Amen.  O  God, 
who  created  us,  God  who  created  heaven 
and  Earth,  who  created  the  universe  and 
everything  in  it,  we  ask  Your  help  this 
afternoon.  Help  us  overcome  indifference, 
indecislveness,  and  lack  of  enthusiasm. 
We  would  like  with  Your  help,  O  Lord, 
to  be  enthusiastic  and  make  our 
decisions. 

I  believe  that  God  is  everywhere.  I 
believe  that  God  is  here  and  that  God 
dwells  with  us.  Having  with  us  a  back- 
ground of  believing  that  God  is  with  us 
at  all  times,  I  call  upon  God  for  spiritual 
guidance  and  courage  that  people  in  au- 
thority when  they  act  and  they  do  some- 
thing, they  do  it  for  the  good  of  our 
Nation. 

God  bless  you,  God  love  you.  and  God 
be  with  you.  Amen.  In  the  name  of  the 
Father  and  of  the  Son  and  of  the  Holy 
Spirit.         

THE  JOURNAL 

The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  l£ist  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journsd  stands 
approved. 

There  was  no  objection. 


Father  Gallagher  was  bom  in  West 
Philadelphia  60  years  ago,  and  was  or- 
dained to  the  priesthood  in  1942.  For  23 
years,  now,  he  has  served  in  various  par- 
ishes in  the  Fourth  Congressional  Dis- 
trict of  Pennsylvania,  which  I  have  the 
privilege  of  representing  in  the  House. 
Father  Gallagher  is.  at  the  present  time, 
an  associate  pastor  of  Our  Lady  of  Ran- 
som Church  in  my  congressional  district. 

I  have  been  privileged  to  know  Father 
Gallagher  for  some  time,  and  I  share  the 
high  regard  which  his  parishioners  have 
for  him,  and  the  high  esteem  in  which 
he  is  held  by  all  who  have  been  fortunate 
enough  to  meet  him. 

If  I  may  be  permitted  a  light  note,  Mr. 
Speaker,  there  is  probably  not  a  single 
day  that  goes  by,  but  that  Father  Gal- 
lagher is  not  mistaken  by  strangers  for 
the  Speaker  of  the  House  of  Representa- 
tives, the  distinguished  gentleman  from 
Massachusetts  (Mr.  O'Neill).  I  quite 
agree  that  the  resemblance  is  uncanny.  I 
trust,  Mr.  Speaker,  that  we  have  not  con- 
fused our  colleagues  in  the  House  today, 
by  having  two  of  them  appear  in  the 
Chamber  at  the  same  time. 

It  has  been  our  honor.  Mr.  Speaker,  to 
have  Father  Gallagher  lead  us  in  prayer 
today,  and  I  am  certain  that  his  thought- 
ful words  have  been  as  much  an  inspira- 
tion to  my  colleagues  as  they  have  been 
tome. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make  im- 
provements in  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  act,  and  for  other  purposes. 


TRIBUTE  TO  REV.  FATHER 
FRANCIS  G.  GALLAGHER 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EILBERG.  Mr.  Speaker,  for  the 
past  36  years  the  Reverend  Francis  G. 
Gallagher  has  been  a  priest  of  the  Roman 
Catholic  Church,  ministering  to  the 
spiritual  needs  of  his  parishioners  in  a 
manner  which  has  been  a  source  of  great 
Inspiration  to  all  who  know  him. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SURFACE  TRANSPORTATION 
OF  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  DURING  5 -MINUTE  RULE 
TODAY 

Mr.  EDGAR.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Surface  Transportation  of  the  Commit- 
tee on  Public  Works  and  Transportation 
may  be  permitted  to  sit  during  the  pro- 
ceedings under  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  oi  the  gentleman  from  Peim- 
sylvania? 

There  was  not  objection. 


gram.  There  alresuly  is  widespread  con- 
cern in  the  Armed  Forces  about  con- 
stant efforts  to  erode  the  benefits  which 
historically  are  a  part  of  military  serv- 
ice. Retention  of  personnel,  which  is  es- 
sential to  avoid  costly  recruiting  and  ex- 
pensive training,  obviously  will  be  more 
difficult  if  service  in  the  military  forces 
becomes  less  attractive.  There  will  be 
increased  problems  in  obtaining  ade- 
quate numbers  under  the  all-volunteer 
system.  There  is  Uttle  likelihood  that 
present-day  thinking  in  the  Congress 
and  in  the  administration  would  sup- 
port a  return  to  the  draft.  Therefore,  en- 
listments and  retention  are  doubly  im- 
portant to  a  strong  defense  and  to  Amer- 
ica's security. 

A  key  recommendation  of  the  Com- 
mission is  the  end  of  the  20-year  retire- 
ment plan  in  order  to  achieve  "savings." 
In  the  words  of  the  Chairman  of  the 
Commission,  "The  system  now  costs  too 
much  money."  Compared  to  what?  In 
reality,  there  is  nothing  to  compare  the 
military  or  its  retirement  system  to.  Look 
at  the  facts. 

First  of  all,  let  us  not  ignore  the  fact 
that  those  presently  serving  have  a  con- 
tract. Cancellation  of  this  contract  would 
appear  to  be  an  extremely  poor  procedure 
even  if  it  were  legal.  Congress  should  look 
long  and  carefully  at  any  erosion  of  the 
present  benefits  of  military  service.  It 
could  be  much  more  costly  than  the  sav- 
ings which  the  Commission  anticipates. 


PRESIDENTIAL  COMMISSION  REC- 
OMMENDATIONS ON  MILITARY 
RETIREMENT  COULD  ENDANGER 
DEFENSE  PROGRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Presi- 
dential Commission  reviewing  the  mili- 
tary retirement  system  has  recommended 
sweeping  changes  in  the  name  of  re- 
form. These  changes,  if  placed  in  effect, 
could  be  dangerous  to  the  Defense  pro- 


ELATED  AT  CHINA  WHEAT 
PURCHASE 

(Mr.  PINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
elated  at  China's  purchase  of  600,000  tons 
of  U.S.  wheat  on  the  heels  of  the  Illinois 
Agriculture  Mission  to  the  People's  Re- 
public of  China.  This  is  the  People's  Re- 
public's first  U.S.  grain  purchase  in  3 
years.  ^,  . 

As  chairman  of  the  mission,  which 
concluded  its  work  Sunday,  I  was  told  by 
Chinese  officials  that  the  People's  Re- 
public would  be  buying  grain.  Our  mis- 
sion emphasized  the  value  of  U.S.  wheat 
and  soybean  oil  in  particular,  and  I  am 
hopeful  that  the  purchase  of  wheat  an- 
nounced yesterday  is  just  the  first  step 
in  an  expanded  trade  relationship. 

Our  mission  was  met  with  great 
warmth  throughout  our  tour  by  officials 
of  the  Ministry  of  Foreign  Trade  and  the 
Ministry  of  Agriculture,  and  I  am  con- 
vinced our  work  laid  the  foundation  for 
a  rising  level  of  sales  of  U.S.  grain  and 
other  items  to  China. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  wiU  be  identified  by  the  use  of  a  '  buUet "  symbol,  i.e^  • 
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vice  Minister  of  Foreign  Trade  Chen 
told  us  explicitly  that  China  wants  the 
development  of  trade  with  the  United 
States  despite  the  lack  of  normal  diplo- 
matic relations. 

In  my  opinion,  the  Chinese  purchase 
is  more  than  a  coincidence.  It  shows,  I 
believe,  that  missions  of  this  sort  can 
yield  immediate  as  well  as  long  term 
benefits  to  U.S.  producers. 


April  11,  1978 


CALL  OF  THE  HOUSE 

Mr.  LEVTTAS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  307] 

Ambro  Dlggs  pike 

Anunerman  DlngeU  Pritchard 

Anderson,  Drinan  Rhodes 

Calir.  PUppo  Rodlno 

Andrews,  N.c.  Ford.  Mich.  Runnels 

Archer  Oudger  Santlnl 

Ashley  Harsha  Shuster 

Brademas  HlUls  Spellman 

Buchanan  Howard  Steera 

Burke,  Calif.  Jacobs  Symms 
Burton.  Phillip  Johnson.  Calif.  Teague 

Cederberg  Jones.  N.C.  Thompson 

Chappell  Kazen  Thone 

Clawson.  Del.  Krueger  Tucker 

Cohen  Mann  Udall 

Collins,  ni.  Meeds  Whitley 

Conyers  Mikra  Toung,  Alaska 

Crane  Moss 

pent  Nix 

The  SPEAKER.  On  this  rollcall  380 
Members  have  recorded  their  presence 
by  electronic  device,  a  quonmi. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVn.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions,  to  be  determined 
by  "nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


RIVERSIDE  COUNTY.   CALIF.,  LAND 
CLAIMS  AMENDMENTS 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7101)  to  amend  certain  provisions 
of  law  relating  to  land  claims  by  the 
United  States  in  Riverside  County,  Calif., 
based  upon  the  accretion  or  avulsion! 
and  for  other  purposes. 

The  Clerk  read  as  follows : 
HM.  7101 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  section  of  the  Act  of  October  23,  1970, 


entitled  "An  Act  to  render  the  assertion  of 
land  claims  by  the  United  States  based  upon 
accretion  or  avulsion  subject  to  legal  and 
equitable  defenses  to  which  private  persons 
asserting  such  claims  would  be  subject"  (84 
Stat.  1106;  Public  Law  91-605)  is  amended 
by  striking  out  "13.17"  and  inserting  in  lieu 
thereof  "13.19". 

The    SPEAKER    pro    tempore     (Mr. 

Brown    of    California).    Is    a    second 

demanded? 
Mr.     JOHNSON     of    Colorado.     Mr. 

Speaker,  I  demand  a  second. 
The  SPEAKER  pro  tempore.  Without 

objection,  a  second  will  be  considered  as 

ordered. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 

gentleman  from  Wyoming    (Mr.   Ron- 

cAuo)  and  the  gentleman  from  Colorado 

(Mr.  Johnson)    will  be  recognized  for 

20  minutes  each. 
The  Chair  recognizes  the  gentleman 

from  Wyoming  (Mr.  Roncaliq)  . 
Mr.  RONCALIO.  Mr.  Speaker,  I  yield 

myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7101  would  amend 
the  boundary  limitation  contained  in 
Public  Law  91-505,  relating  to  land  claims 
by  the  United  States  in  Riverside  County, 
Calif.,  to  include  two  additional  landown- 
ers. Public  Law  91-505,  which  became  law 
on  October  23,  1970,  waived  the  sover- 
eignty rights  of  the  Federal  Government 
within  specified  points  along  the  Colorado 
River  to  permit  an  equitable  settlement  in 
court  of  a  dispute  between  private  indi- 
viduals and  the  Federal  Government  re- 
garding title  to  accreted  or  avulsed  lands. 
H.R.  7101  would  change  the  river  point 
boundary  limits  from  13.17  to  13.19  so 
that  the  provisions  of  the  existing  public 
law  would  apply  to  this  small  addition. 

In  extending  the  boundary  limits, 
Congress  would  not  be  deciding  the  legal 
title  ownership,  but  would  be  granting 
the  private  claimants  the  opportunity  to 
use  all  legal  and  equitable  defenses  in 
court.  However,  these  claimants  would 
have  to  meet  all  of  the  requirements 
contained  in  Public  Law  91-505  before 
obtaining  this  relief. 

Prior  to  completion  of  the  Hoover 
Dam.  the  lower  Colorado  River  was  a 
constantly  shifting  stream.  The  result 
was  continual  uncertainty  concerning 
the  ownership  or  accreted  or  avulsed 
lands.  Until  1962,  title  to  those  lands 
was  considered  to  be  held  by  the  private 
individuals  in  possession  and  was  not 
disputed  by  the  Federal  Government.  It 
was  not  until  1965  when  the  United 
States  filed  suit  against  those  individuals 
to  gain  possession. 

When  Congress  originally  considered 
legislation  to  provide  relief  for  these  land 
ownership  claims,  specific  boundary 
points  were  set  out  to  limit  the  scope  of 
waiving  the  Government's  sovereignty 
rights.  However,  in  an  effort  to  exclude 
a  landowner  who  did  not  meet  the  re- 
quirements of  the  legislation  and  to  in- 
clude only  lands  in  Riverside  Coimty,  the 
boundary  points  were  moved  too  far  up 
the  Colorado  River  thereby  excluding  the 
two  claimants  of  H.R.  7101.  It  was 
through  this  oversight  that  the  two 
claimants  of  H.R.  7101  were  excluded 


from  the  original  legislation,  and  neces- 
sitates passage  of  H.R.  7101. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  H.R.  7101. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  sponsor  of  the  bill,  the 
gentlewoman  from  California  (Mrs. 
Pettis)  . 

Mrs.  PETTIS.  Mr.  Speaker,  H.R.  7101, 
which  I  introduced,  amends  an  existing 
statute,  Public  Law  91-505,  and  is  lim- 
ited in  its  operation  and  effect  to  ap- 
proximately 340  acres  of  land  on  the  west 
side  of  the  Colorado  River  in  the  south- 
em  part  of  Riverside  County,  Calif. 

Public  Law  91-505  permits  landowners 
in  an  area  within  3  miles  west  of  the 
Colorado  River  between  river  boundary 
points  13.00  and  13.17  to  plead  and 
prove  their  equitable  defenses  in  court 
in  actions  brought  by  the  Federal  Gov- 
ernment in  which  Federal  ownership  of 
land  is  claimed  imder  the  theories  of 
avulsion  and  accretion. 

H.R.  7101  extends  the  effect  of  Public 
Law  91-505  to  lands  between  boundary 
points  13.17  and  13.19.  This  change  in 
the  law  will  serve  to  include  the  farms 
of  two  landowners  whose  situations  and 
circumstances  are  similar  to  those  of  the 
landowners  now  included  under  Public 
Law  91-505. 

I  have  had  submitted  to  me  by  these 
landowners,  documents,  reports,  maps, 
and  other  evidence  which  have  con- 
vinced me  that  they  were  and  are  in  the 
same  situation  as  those  now  included  in 
existing  law;  that  they  are  equally  en- 
titled to  the  same  relief;  and,  conse- 
quently, H.R.  7101  is  an  appropriate 
piece  of  legislation  to  achieve  a  fair  and 
just  result. 

I  am  also  convinced  that  this  bill  will 
neither  give  to  those  landowners  any 
undeserved  benefits  or  relief  nor  will  the 
bill  deprive  the  Federal  Government  of 
any  property  to  which  it  is  justly  or 
equitably  entitled. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  ranking  minority  member  of 
the  committee,  the  gentleman  from  Kan- 
sas (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7101.  Simply  stated,  this 
bill  corrects  an  oversight  in  Public  Law 
91-505  passed  in  October  of  1970. 

That  law  allowed  certain  individuals 
between  specific  boundary  points  to  raise 
legal  and  equitable  defenses  in  title  dis- 
putes with  the  U.S.  Government.  The 
ownership  of  the  land  in  question  is  un- 
certain due  to  accretion  and  avulsion  of 
the  Colorado  River  prior  to  the  comple- 
tion of  the  Hoover  Dam. 

This  bill  enlarges  the  boundary  points 
slightly  to  include  land  claimed  by  two 
individuals  which  should  have  been  in- 
cluded in  the  first  place. 

No  precedent  is  set  by  this  legislation 
regarding  the  waiver  of  sovereign  im- 
munity nor  is  any  change  in  Public  Law 
91-505  made  except  to  expand  the  bound- 
ary points  to  correct  an  inequity. 
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I  urge  my  colleagues  to  support  this 
bill. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  urge  and  recommend  to  my 
colleagues  passage  of  the  bill. 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7101. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  following  bills  considered  today:  H.R. 
7101,  H.R.  2497.  and  H.R.  11092. 

The  SPEAKER  pro  tempore.  Is  there 
objectfon  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


RECOGNITION   OF   INDIAN   TRIBES 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2497)  to  reinstate  the  Modoc,  Wy- 
andotte, Peoria,  and  Ottawa  Indian 
Tribes  of  Oklahoma  as  federally  super- 
vised and  recognized  Indian  tribes,  as 
amended. 

The  Clerk  read  as  follows: 
H  R.  2497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  Federal 
recognition  is  hereby  extended  or  confirmed 
with  respect  to  the  Wyandotte  Indian  Tribe 
of  Oklahoma,  the  Ottawa  Indian  Tribe  of 
Oklahoma,  and  the  Peoria  Indian  Tribe  of 
Oklahoma,  the  provisions  of  the  Acts  re- 
pealed by  subsection  (b)  of  this  section  not- 
withstanding. 

(b)  The  following  Acts  are  hereby  re- 
pealed : 

(1)  the  Act  of  August  1,  1956  (70  Stat.  893; 
25  U.S.C.  791-807) .  relating  to  the  Wyandotte 
Tribe: 

(2)  the  Act  of  August  2.  1966  (70  Stat.  937; 

25  use.   821-826),   relating   to  the   Peoria 
Tribe:  and 

(3)  the  Act  of  August  3,  1956  (70  Stat.  963; 

26  U.S.C.   841-853).   relating  to  the  Ottawa 
Tribe. 

(c)  There  are  hereby  reinstated  all  rights 
and  privileges  of  each  of  the  tribes  described 
In  subsection  (a)  of  this  section  and  their 
members  under  Federal  treaty,  statute,  or 
otherwise  which  may  have  been  diminished 
or  lost  pursuant  to  the  Act  relating  to  them 
which  is  repealed  by  subsection  (b)  of  this 
section.  Nothing  contained  In  this  Act  shall 
diminish  any  rights  or  privileges  enjoyed  by 
each  of  such  tribes  or  their  members  now 
or  prior  to  enactment  of  such  Act.  under 
Federal  treaty,  statute,  or  otherwise,  which 
are  not  inconsistent  with  the  provisions  of 
this  Act. 

(d)  Except  as  specifically  provided  in  this 


Act,  nothing  contained  In  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations.  Including  ex- 
isting fishing  rights,  or  any  obligation  for 
taxes  already  levied. 

Sec.  2.  (a)  (1)  The  Modoc  Indian  Tribe  of 
Oklahoma  Is  hereby  recognized  as  a  tribe  of 
Indians  residing  In  Oklahoma  and  the  pro- 
visions of  the  Act  of  June  26.  1936,  as 
amended  (49  Stat.  1967;  26  U.S.C.  601-509). 
are  hereby  extended  to  such  tribe  and  Its 
members.  The  Secretary  of  the  Interior  shall 
promptly  offer  the  said  Modoc  Tribe  assist- 
ance to  aid  them  In  organizing  under  sec- 
tion 3  of  said  Act  of  June  26.  1936  (25  U.S.C. 
503). 

(2)  The  provisions  of  the  Act  of  August 
13.  1964  (68  Stat.  718;  25  U.S.C.  564-564W). 
hereafter  shall  not  apply  to  the  Modoc  Tribe 
of  Oklahoma  or  Its  members  except  for  any 
right  to  share  In  the  proceeds  of  any  claim 
against  the  United  States  as  provided  In 
section  6(c)  and  21  of  said  Act.  as  amended 
(25  U.S.C.  564e  and  564t). 

(3)  The  Modoc  Indian  Tribe  of  Okla- 
homa shall  consist  of  those  Modoc  Indians 
who  are  direct  lineal  descendants  of  those 
Modocs  removed  to  Indian  territory  (now 
Oklahoma)  In  November  1873,  and  who  did 
not  return  to  Klamath.  Oregon,  pursuant  to 
the  Act  of  March  9.  1909  (35  Stat.  751).  as 
determined  by  the  Secretary  of  the  Inte- 
rior, and  the  descendants  of  such  Indians 
who  otherwise  meet  the  membership  require- 
ments adopted  by  the  tribe. 

(b)  The  Secretary  of  the  Interior  shall 
promptly  offer  the  Ottawa  Tribe  of  Okla- 
homa and  the  Peoria  Tribe  of  Oklahoma 
assistance  to  aid  them  In  reorganizing  under 
section  3  of  the  Act  of  June  26,  1936  (49  Stat. 
1967;  25  U.S.C.  503) ,  which  Act  Is  re-extended 
to  them  and  their  members  by  this  Act. 

(c)  The  validity  of  the  organization  of 
the  Wyandotte  Indian  Tribe  of  Oklahoma 
under  section  3  of  the  Act  of  June  26,  1936 
(49  Stat.  1967;  25  U.S.C.  503),  and  the  con- 
tinued application  of  said  Act  to  such  tribe 
and  Its  members  Is  hereby  confirmed. 

Sec.  3.  (a)  It  is  hereby  declared  that 
enactment  of  this  Act  fulfills  the  require- 
ments of  the  first  proviso  In  section  2  of  the 
Act  of  January  2,  1975  (88  Stat.  1920,  1921). 
with  respect  to  the  Wyandotte  Tribe  of  Okla- 
homa, the  Ottawa  Tribe  of  Oklahcma.  and 
the  Peoria  Tribe  of  Oklahoma. 

(b)  It  Is  hereby  declared  that  the  orga- 
nization of  the  Modoc  Tribe  of  Oklahoma 
as  provided  in  section  3(a)  of  this  Act  shall 
fulfill  the  requirements  of  the  second  pro- 
viso In  section  2  of  the  Act  of  January  2. 
1975  (88  Stat.  1920,  1921). 

(c)  Promptly  after  organization  of  the 
Modoc  Tribe  of  Oklahoma,  the  Secretary  of 
the  Interior  shall  publish  a  notice  of  such 
fact  m  the  Federal  Register  Including  a 
statement  that  such  organization  completes 
fulfillment  of  the  requirements  of  the  pro- 
visos m  section  2  of  the  Act  of  January  2. 
1975  (88  Stat.  1920,  1921),  and  that  the  land 
described  In  section  1  of  said  Act  Is  held 
In  trust  by  the  United  States  for  the  eight 
tribes  named  in  said  Act. 

Sec.  4.  The  Wyandotte,  Ottawa.  Peoria, 
and  Modoc  Tribes  of  Oklahoma  and  their 
members  shall  be  entitled  to  participate  tn 
the  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  including,  but  not  limited 
to,  those  under  the  Act  of  November  2,  1921 
(42  Stat.  208;  25  U.S.C.  13).  and  for  pur- 
poses of  the  Act  of  August  16,  1957  (71  Stat. 
370;  42  U.S.C.  2005-2005F).  The  members 
of  such  tribes  shall  be  deemed  to  be  In- 
dians for  which  hospital  and  medical  care 
was  being  provided  by  or  at  the  expense  of 
the  Public  Health  Service  on  August  16, 
1967. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming^ (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker,  H.R. 
2497  provides  for  the  restoration  of  Fed- 
eral recognition  to  four  Indian  tribes  of 
Oklahoma.  These  tribes  lost  the  Federal 
status  by  acts  of  Congress  passed  in  the 
1950's  during  the  era  of  the  so-called 
termination  policy  of  Congress. 

The  Ottawa,  Peoria,  and  Wyandotte 
tribes  were  terminated  by  separate  acts 
passed  in  1956.  The  Modoc  Indians  were 
terminated  by  the  1954  act  terminating 
the  Klamath  Indians  of  Oregon,  with 
which  they  were  aflUiated. 

The  termination  policy  was  adopted 
by  the  Congress  in  the  early  1950's  as  the 
most  effective  means  of  resolving  the 
"Indian"  problem.  Termination  meant 
withdrawal  of  Federal  recognition  as  an 
Indian  tribe  and  a  governing  body;  sale 
of  tribal  assets  and  distribution  of  the 
proceeds  per  capita;  and  withdrawal  of 
special  Federal  services  to  Indians,  such 
as  services  of  the  Bureau  of  Indian  Af- 
fairs and  the  Indian  Health  Service. 

The  theory  was  that  this  process 
would  make  Indians  first-class  citizens 
and  that  they  would  progress  economi- 
cally and  socially  with  the  rest  of  the 
population. 

The  policy  was  a  dismal  failure.  Ex- 
perience showed  that  not  only  did  mem- 
bers of  terminated  tribes  fail  to  keep  up, 
economically  and  socially,  with  the  gen- 
eral population,  but  also  did  fail  to  keep 
pace  with  progress  of  Indians  of  tribes 
which  were  not  terminated. 

Congress  explicitly  recognized  the 
failure  of  the  policy  when  it  restored  the 
Menominee  Indians  of  Wisconsin  in  the 
93d  Congress  and  the  Siletz  Indians  of 
Oregon  in  this  Congress. 

The  record  made  in  the  committee 
convinced  us  that  restoration  of  these 
four  tribes  is  necessary  if  the  decline  in 
economic  and  social  condition  of  these 
Indians  is  to  be  stopped  and  reversed. 

I  urge  passage  of  the  bill,  as  amended 
by  the  committee. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Kansas  (Mr.  Skubitz)  such  time  as  he 
may  consume. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2497. 

This  bill  reestablishes  Federal  recogni- 
tion of  four  Oklahoma  Indian  tribes — 
the  Ottawas,  Peorias,  Wyandottes,  and 
Modozs. 

AH  four  tribes  were  previously  recog- 
nized but  their  status  was  terminated 
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under  a   well-intended   but   later   dis- 
credited Federal  policy  of  the  1950's. 

This  bill  restores  these  tribes  to  full 
participation  in  Federal  programs  avail- 
able to  the  Indian  people. 
I  urge  support  of  this  legislation. 
Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  request  for 
time,  but  I  would  say  briefly  I  urge  my 
colleagues  as  expeditiously  as  possible  to 
pass  this  bill. 

I  believe  it  is  the  intention  of  the  spon- 
sor of  the  bill  to  speak  further  on  it. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Oklahoma  (Mr. 
RiSENHoovER),  our  coUeague  who  spon- 
sored this  bill  and  a  member  of  our  com- 
mittee, such  time  as  he  may  consume. 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2497,  which  reinstates  the  Modoc,  Wyan- 
dotte, Peoria,  and  Ottawa  Indian  Tribes 
as  federally  supervised  and  recognized 
Indian  tribes. 

Late  in  the  year  of  1956,  the  Wyan- 
dottes,  Peorias,  and  Ottawas  were  effec- 
tively terminated  while  the  Modocs  ter- 
mination was  signed  in  1954.  The  admin- 
istration, at  that  time,  believed  this 
would  help  Indian  people  find  their 
rightful  place  in  our  society.  Over  the 
years,  we  who  live  in  northeastern  Okla- 
homa, have  seen  the  members  of  these 
tribes  fall  to  gain  a  rightful  share  of  the 
bounty  of  our  land. 

In  a  word,  termination  was  a  failure. 
This  bill  seeks  to  right  the  wrong. 

It  would  be  difficult  to  measure  the 
socioeconomic  situations  of  these  people 
as  compared  with  the  average  American 
or  other  tribes  which  never  were  termi- 
nated. However,  if  you  live  in  the  area — 
you  can  see  and  feel  the  difference. 

Passage  of  this  legislation  would  re- 
store these  tribes  to  full  participation  in 
the  Federal  programs  and  services  which 
are  enjoyed  by  other  Indian  people.  It  is 
fair;  it  is  just,  it  is  important. 

Additionally,  these  Indian  people 
strongly  desire  to  regain  Federal  recog- 
nition—as provided  in  this  bill. 

Through  the  two  decades  of  termina- 
tion, they  have  kept  their  tribal  identity 
and  under  difficult  economic  circum- 
stances have  remained  in  confederation. 
The  effect  of  this  biU  will  be  to  return 
the  services  and  assistance  which  other 
Indian  tribes  are  receiving  from  the 
Federal  Government.  It  will  return  a 
formal  acknowledgement  to  historic 
groups  of  people. 

As  the  report  shows,  the  costs  of  this 
legislation  are  nominal.  It  will  cost  about 
$15,000  to  enroU  the  tribal  members  and 
about  $100,000  next  year  to  include  these 
people  imder  programs  already  provided 
their  Indian  brethren.  It  is  estimated 
that,  in  total,  not  more  than  6,000  people 
are  members  of  these  four  tribes. 

The  Indian  Health  Service  soon  will 
open  a  new  clinic  in  Miami,  Okla.  It  will 
be  available  for  the  Cherokees  and  other 
federally  recognized  tribal  members. 
However,  it  will  not  be  open  to  the 
Modocs,  Wyandottes,  Peorias,  and 
Ottawas  unless  we  enact  this  bill.  It  is 
simply  unfair.  They  need  these  health 
services  and  the  incremental  costs  to  IHS 
would  be  minimal. 


There  will  be  some  education  and  wel- 
fare programs  under  the  Bureau  of 
Indian  Affairs  which  these  people  will 
become  qualified  to  enjoy.  If  they  take 
advantage  of  these  programs — the  in- 
vestment will  be  a  wise  use  of  these 
resources  to  help  deserving  people. 

But.  most  of  all,  these  four  tribes — each 
with  its  own  proud  history  which  con- 
tributes richly  to  the  homogenous  mix- 
ture of  people  which  make  our  country 
rich  and  great — deserve  the  formal  and 
legal  recognition  which  they  will  inherit 
with  enactment  of  this  bill. 

I  urge  my  colleagues  to  vote  for  this 
legislation  and,  with  that  vote,  correct  an 
error  of  the  1950s  and  help  four  great 
Indian  tribes  find  their  rightful  place 
in  the  law  and  in  history. 

Thank  you. 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2497,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


INCREASING  AUTHORIZATION  FOR 
NAVAJO-HOPI  INDIANS  RELOCA- 
TION 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11092)  to  increase  the  authoriza- 
tion of  appropriations  under  the  act 
of  December  22, 1974  (88  Stat.  1712) . 

The  Clerk  read  as  follows : 

H.R.  11092 
Be  it  enacted  by  the  ScTiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 25(a)(5)  of  the  Act  of  December  22, 
1974  (88  Stat.  1712.  1723)  Is  amended  by  de- 
leting the  figure  "$500,000"  therein  and  in- 
serting, In  lieu  thereof,  the  figure  "$1,000,- 
000". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  at  this  time 
to  announce  that  I  believe  our  beHved 
friend  and  colleague,  the  gentleman  fi 
Arizona  (Mr.  Udall)  is  recovering  from 
his  emergency  appendectomy  operation 
that  occurred  about  a  week  ago  tomor- 
row. I  sent  him  some  flowers  and  sent  him 
my  sympathies  and  wishes  for  a  rapid 


recovery.  Happily,  I  believe  he  will  be 
back  tomorrow.  In  his  absence  I  am 
happy  to  handle  for  him  this  legislation 
which  was  reported  out  of  the  full  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  Speaker,  H.R.  11092  provides  that 
the  authorization  of  appropriations  for 
the  Navajo-Hopi  Relocation  Commis- 
sion's administrative  expenses  shall  be 
increased  from  $500,000  to  $1,000,000  per 
year. 

The  Commission  was  created  by  the 
act  of  December  22,  1974,  to  administer 
the  provisions  of  that  act  providing  for 
the  removal  and  relocation  of  Navajo 
and  Hopi  Indians  from  lands  subject  to 
partition  by  the  U.S.  district  court. 

As  some  of  the  members  may  remem- 
ber, the  1974  act  resolved  a  long-stand- 
ing dispute  between  the  two  tribes  to 
approximately  1,800,000  acres  of  land 
which  was  held  by  the  two  tribes  in  joint, 
undivided,  and  equal  ownership. 

The  partition  of  that  land  will  result 
in  the  necessity  of  between  1,100  and 
2,300  families,  predominantly  Navajo,  be- 
ing relocated.  This  will  be  a  monumental 
task  and  is  already  fraught  with  bitter- 
ness and  controversy. 

Experience  has  shown  that  the  $500,- 
000  per  annum  allotted  to  the  Commis- 
sion to  carry  out  this  sensitive  assign- 
ment is  inadequate.  All  H.R.  11092  does 
is  to  increase  the  authorization  for  the 
administrative  expenses  of  the  Commis- 
sion commensurate  with  its  task. 

Mr.  Speaker,  on  behalf  of  the  chair- 
man of  the  full  Committee  on  Interior 
and  Insular  Affairs  the  gentleman  from 
Arizona  (Mr.  Udall)  I  urge  passage  of 
this  legislation. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas 
(Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11092,  which  increases 
the  authorization  for  relocation  of  the 
Navajo  and  Hopi  Tribes. 

In  the  act  of  December  22.  1974,  Con- 
gress directed  the  U.S.  district  court  for 
the  District  of  Arizona  to  partition  land 
jointly  owned  by  the  two  tribes. 

The  court  has  completed  its  partition 
order  and  now  members  of  one  tribe 
residing  on  the  other's  land  must  re- 
locate under  the  1974  law.  Some  400 
families  have  volunteered  to  move,  some 
1,500  others  must  be  surveyed,  and  all 
real  property  appraised  for  a  relocation 
plan  to  be  submitted  to  Congress  within 
the  next  12  months. 

In  light  of  these  facts  the  increased 
authorization  is  justified  and  I  urge  the 
biU's  adoption. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  this  bill  has  been  clearly  ex- 
plained. I  see  no  reason  why  we  should 
go  into  any  further  detail.  I  urge  its  im- 
mediate passage. 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  11092. 

The  question  was  taken. 

Mr.  GUYER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECHNOL- 
OGIES AND  ENERGY  CONSERVA- 
TION, DEVELOPMENT,  AND  DEM- 
ONSTRATION OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  DURING  SESSION  TODAY 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Advanced  Energy  Technologies 
and  Energy  Conservation,  Development, 
and  Demonstration  of  the  Committee  on 
Science  and  Technology  be  allowed  to  sit 
Uiis  afternoon  from  2  until  4,  notwith- 
standing the  fact  that  the  House  will  be 
in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH,  AND 
TECHNOLOGY  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  DURING  SESSION  TODAY 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Science,  Research,  and  Technology 
of  the  Committee  on  Science  and  Tech- 
nology, be  allowed  to  sit  this  afternoon 
from  2  imtil  4,  notwithstanding  the  fact 
that  the  House  will  be  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


"EDUCATION  DAY,  U.S.A." 

Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  767)  to  authorize  and 
request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978,  as 
"Education  Day,  U.S.A.". 

The  Clerk  read  as  follows: 
H.J.  Res.  767 

Whereas  the  Congress  recognizes  a  need 
for  the  Nation  to  set  aside  on  the  calendar 
a  day  devoted  to  the  Importance  of  education 
to  the  lives  of  its  citizens  and  to  the  general 
well-being  of  the  Nation;   and 

Whereas  the  Lubavitch  Movement,  which 
conducts  educational  activities  at  more  than 
sixty  centers  in  twenty-eight  States  as  well 
as  around  the  world.  Is  especially  committed 
to  the  advancement  of  education  and  has 
proposed  the  establishment  of  an  "Educa- 
tion Day,  U.S.A.":  and 

Whereas  world  Jewry  marked  in  1977  the 
seventy-fifth  birthday  of  the  revered  and 
renowned  Jewish  leader,  the  head  of  the 
worldwide  Lubavitch  Movement,  Rabbi 
Menachem  Mendel  Schneerson,  who  pro- 
claimed on  that  occasion  a  "Year  of  Educa- 
tion"; and 

Whereas  the  seventy-sixth  birthday  of  this 
celebrated  spiritual  leader  will  occur  on 
April  18,  1978,  thus  concluding  the  year  of 
Lubavitch  Movement  activities  dedicated  to 
the  "Year  of  Education"  and  the  Lubavltcher 


Rebbe's  milestone  birthday:  Now.  therefore, 
telt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  proc- 
lamation designating  April  18.  1978,  as  "Edu- 
cation Day,  tr.S.A." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Lehman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  ( Mr.  Rousse- 
lot)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  may  be  a 
little  controversial.  Hopefully,  I  will  an- 
swer as  many  of  the  questions  that  are 
going  to  be  raised  in  my  statement. 

House  Joint  Resolution  767  calls 
upon  the  President  to  proclaim  April  18, 
1978,  as  "Education  Day,  U.S.A." 

Pursuant  to  the  policy  established  by 
the  Committee  on  Post  Office  and  Civil 
Service  for  consideration  of  commemo- 
rative legislation,  the  resolution  has  ob- 
tained the  requisite  218  endorsements. 

Mr.  Speaker,  over  a  year  ago  a  reso- 
lution similar  to  the  one  we  are  consider- 
ing today  was  introduced  and  referred 
to  the  subcommittee.  The  staff  deter- 
mined that  the  original  bill  clearly  vio- 
lated the  committee's  guidelines  on 
several  points,  and  the  sponsor  of  the  bill 
was  so  informed.  Almost  10  months 
passed  before  a  revised  bill  was  intro- 
duced. Substantial  changes  were  made 
over  the  earlier  version.  Nevertheless, 
certain  clauses  in  the  bill  still  recognize 
the  contributions  of  the  Lubavitch 
movement  and  its  spiritual  leader.  Rabbi 
Menachem  Mendel  Schneerson  in  the 
field  of  education.  However,  the  impor- 
tant factor  to  remember  is  that  the  en- 
acting clause  is  the  only  part  of  the 
resolution  which  becomes  law,  and  this 
relates  solely  to  education.  Notwith- 
standing these  modifications,  the  staff 
apprised  the  bill's  proponents  of  a  poten- 
tial confiict  with  the  committee's  policy 
over  the  reference  to  a  living  person  and 
reUgious  organization. 

Nevertheless,  supporters  of  this  reso- 
lution were  able  to  enlist  the  cosponsor- 
ship  of  a  majority  of  the  House. 

I  realize  that  some  Members  may  feel 
that  this  resolution  violates  provisions 
of  the  committee's  policy.  In  this  in- 
stance, however,  I  think  the  support  of 
over  a  majority  of  the  House  overrides 
any  questions  that  may  be  raised  against 
this  legislation. 

Furthermore,  the  bill  is  not  aimed  at 
paying  tribute  to  a  single  organization 
or  individual  who  is  sponsoring  educa- 
tional programs  throughout  the  coimtry. 
Instead,  it  focuses  on  the  important  and 
continuing  role  education  generally  plays 


in  the  lives  of  all  Americans  at  ne^irly 
all  age  levels. 

Last  fall  the  National  Center  for  Edu- 
cation Statistics  estimated  that  approxi- 
mately 61  million  persons  across  the 
Nation  were  enrolled  in  all  categories 
and  levels  of  instruction.  That  is  an  in- 
credible number  and  worthy  of  congres- 
sional recognition,  in  my  view. 

I,  therefore,  urge  my  colleagues  to 
support  this  resolution.  Mr.  Speaker,  I 
think  the  questions  involving  an  indi- 
vidual and  a  particular  organization 
being  named  are  valid.  I  can  recognize 
the  fact.it  is  coming  pretty  close  to  the 
point  of  disregarding  to  the  policy  of  our 
committee.  But,  I  leave  it  to  the  wisdom 
of  the  House  to  work  its  will  in  relation 
to  this  particular  resolution. 

Mr.  Speaker,  I  now  yield  such  time  as 
she  desires  to  my  colleague,  the  gentle- 
woman from  Colorado  (Mrs.  ScHROEDERt . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  re- 
luctantly rise  in  opposition  to  this  legis- 
lation. 

Mr.  Speaker,  the  Post  Office  and  Civil 
Service  Committee  has  a  policy  for  con- 
sideration of  commemorative  legislation. 
This  measure  does  not  fall  under  the 
adopted  criteria.  Proposals  concerning 
living  persons  may  not  be  reported  by  the 
committee.  In  addition,  resolutions  are 
to  be  considered  only  three  times  a 
year— in  February,  June,  and  October. 
The  policy  follows: 

CoMMrrTEE    Policy    for    Conshjeration    or 
Commemorative    Legislation 
(Amended  on  April  1,  1976) 

It  shall  be  the  policy  of  the  Committee 
that  legislation  providing  for  designation  of 
commemorative  days  or  other  periods  shall 
be  considered  only  three  times  each  year 
during  the  months  of  February,  June  and 
October. 

The  following  types  of  proposals  shall  not 
be  reported: 

(a)  Any  proposal  concerning  a  commer- 
cial enterprise,  specific  product,  or  fraternal, 
political  or  sectarian  organization; 

(b)  any  proposal  concerning  a  particular 
state  or  any  political  subdivision  thereof, 
city,  town,  county,  school,  or  Institution  of 
higher  learning; 

,'c)  any  proposal  concerning  a  living  per- 
son; and 

(d)  any  proposal  providing  for  recurring 
annual  commemorations. 

All  other  proposals  with  national  appeal 
and  significance,  which  shall  be  demon- 
strated by  CO -sponsorship  of  the  resolution 
or  written  endorsement,  or  a  combination 
thereof,  by  a  majority  of  the  Members  of 
the  House,  may  be  reported. 

This  resolution  is  being  brought  up  on 
the  fioor  of  the  House  purporting  to 
designate  April  18,  1978,  as  "Education 
Day.  U.S.A."  In  fact,  its  intention  is  to 
commemorate  the  76th  birthday  of  the 
head  of  the  worldwide  Lubavitch  Move- 
ment, Rabbi  Menachem  Mendel 
Schneerson.  I  am  not  opposed  to  the 
celebration  of  Rabbi  Schneerson's  birth- 
day, but  I  am  opposed  to  the  considera- 
tion of  a  resolution  honoring  it,  such 
consideration  removes  the  thumb  from 
the  dam  which  has  been  holding  back 
the  flood  of  such  resolutions  to  the  fioor 
in  the  past  3  years. 

"American  Education  Week"  is  gen- 
erally observed  during  the  third  week  of 
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November.  This  week  Is  endorsed  by  the 
National  Education  Association,  the  U.S. 
OflBce  of  Education,  the  Parents  and 
Teachers  National  Conference  (PTA), 
and  the  American  Legion.  The  resolution 
we  have  before  us  duplicates  commem- 
orations. 

Mr.  Speaker,  there  are  over  220  Mem- 
bers of  the  House  supporting  this  pro- 
posal. I  know  I  am  going  against  the  will 
of  the  House,  however,  I  would  like  to 
bring  to  my  colleagues'  attention  some  of 
the  other  events  which  occurred  on  April 
18  and  which  we  let  ourselves  in  for  con- 
sideration of  when  we  breach  the 
standards: 

1636:  sir  Julius  Caesar,  an  English  bar- 
rister, died. 

1776:  Waiting  until  he  spots  a  lantern 
blinking  from  the  North  Church  In  Boston, 
Paul  Revere  starts  out  on  his  famous  mid- 
night ride  to  wake  the  sleepy  Americans  with 
his  message,  "The  British  are  coming!" 

1857 :  Clarence  S.  Darrow,  a  famous  lawyer, 
was  bom. 

1864:  The  Confederates  surrendered  at 
Durham  Station  In  North  Carolina. 

1882 :  Leopold  Stokowskl,  a  symphony  con- 
ductor, was  born. 

1906:  San  Francisco  was  devastated  by 
earthquake  and  flre. 

1922:  Barbara  Hale,  an  actress,  better 
known  as  Delia  Street  in  the  Perry  Mason 
series,  was  bom. 

1925:  Mrs.  Calvin  Coolldge  opened  the  first 
Women's  World  Fair  at  Chicago. 

1932:  Ford  Model  B,  last  of  the  original 
4-cyUnder  cars  was  Introduced. 

1944:  League  of  Nations  ended,  giving  Its 
physical  assets  to  the  United  Nations. 

1946:  Actress  Haley  Mills  was  bom. 

1965:  Albert  Einstein,  physicist,  died. 

1966:  Opera  singer  Marian  Anderson 
retired. 

1970:  World  Clam-Gulplng  Championship 
at  Port  Townsend,  Washington,  took  place. 

Mr.  Speaker,  there  is  an  old  saw  that 
the  Nation  is  not  safe  when  Congress  is 
in  session.  Maybe  that  saying  should  read, 
"The  Nation  is  not  safe  when  Congress 
is  in  session,  unless  it  is  acting  on  com- 
memorative legislation."  If  this  resolu- 
tion is  adopted,  we  may  be  certain  that 
the  Nation  will  be  safe  more  of  the  time. 
We  will  have  little  time  for  anything  but 
these  resolutions. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
In  support  of  House  Joint  Resolution 
767,  and  I  would  like  to  state  first  that 
it  is  always  an  education  to  work  with 
the    gentleman    from    California    (Mr. 

ROUSSELOT) . 

Mr.  Speaker.  I  am  pleased  to  add  my 
support  to  House  Joint  Resolution  767 
emphasizing  the  importance  of  educa- 
tion to  the  lives  of  our  citizens. 

Although  this  resolution  was  not  for- 
mally considered  by  our  committee  under 
its  regular  procedure,  I  think  in  this  case 
an  exception  to  the  committee  rule  is 
warranted  and  so  I  am  pleased  to  join 
with  the  chairman  of  our  committee  in 
bringing  this  matter  directly  to  the 
House. 

This  resolution  designates  April  18, 
1978,  as  Education  Day,  U.S.A.,  a  date 
which  coincides  with  conclusion  of  the 
Year  of  Education  and  the  76th  birthday 
of  the  sponsor  of  this  worldwide  move- 


ment. Rabbi  Menachem  Mendel  Schneer- 
son. 

More  than  a  majority  of  the  House 
have  cosponsored  this  resolution,  a  dem- 
onstration of  support  that  is  well- 
founded. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I,  too,  rise  in  opposition 
to  this  joint  resolution,  because  it  is  just 
plain  unnecessary. 

That  does  not  mean  that  we  lack  re- 
spect and  admiration  for  Rabbi  Schner- 
son,  who  is  commemorated  in  this 
resolution.  This  action  does,  however,  run 
counter  to  the  rule  that  we  set  up  some 
time  ago  that  living  people  would  not 
be  honored  by  resolutions.  That  policy 
was  adopted  because  it  had  become  very 
diCBcult  for  Members  of  the  House  to  be 
constantly  put  through  the  process  of 
considering  all  kinds  of  resolutions  hon- 
oring many  worthy  people  in  our  coun- 
try. In  addition,  it  becomes  extremely 
hard  for  the  committee  to  exhibit  some 
form  of  rational  justification  if  we  are 
to  take  up  every  single  resolution  that 
commemorates  some  group  or  individual. 

I  would  like  to  point  out  additionally 
that  there  is  no  report  on  this  resolution, 
because  it  never  came  out  of  the  full  com- 
mittee. Further,  the  committee  has  really 
given  this  resolution  no  consideration  at 
all.  That  does  not  mean  this  has  not 
happened  on  other  occasions,  but  I  just 
do  not  believe  that  is  an  appropriate  way 
to  do  business.  The  legislative  process 
should  be  respected. 

Further,  Mr.  Speaker,  the  opening 
language  of  this  joint  resolution  requires 
the  President  to  issue  a  proclamation  des- 
ignating April  18  as  "Education  Day." 
That  requires  no  action  on  our  part.  The 
President  has  full  authority  to  issue  proc- 
lamations any  time  he  deems  it  essen- 
tial and  appropriate  to  do  so. 

Mr.  Speaker,  I  just  do  not  believe  this 
is  a  necessary  resolution.  It  is  unfortu- 
nate that  we  are  put  in  a  position  of  hav- 
ing people  say,  "Well,  you're  against  Edu- 
cation Day  if  you  oppose  this  resolution." 
But  it  is  basically  an  unnecessary  resolu- 
tion. 

We  vote  on  education  matters  all  the 
time  here;  the  fact  is  that  we  vote  out 
billions  of  dollars  in  various  authoriza- 
tion and  appropriation  bills. 

Mr.  Speaker,  I  am  really  not  con- 
vinced that  this  resolution  is  needed. 

Mr.  LEHMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cah- 
fomia  (Mr.  Ryan). 

Mr.  RYAN.  Mr.  Speaker,  I  rise  in  op- 
position to  a  measure  of  which  I  am  a 
coauthor.  The  reason  I  oppose  the  meas- 
ure of  which  I  am  a  coauthor  is  because 
I  was  not  aware,  as  is  so  often  the  case, 
of  exactly  what  I  was  signing,  except 
that  it  seemed  like  a  good  idea  and  it 
seemed  like  a  harmless  matter. 

This  resolution  itself  is  harmless. 
There  is  no  reason  not  to  vote  for  this 
resolution  except  for  this  one  fact:  The 
resolution  was  tried  last  year  as  a  simple 
recognition  of  a  rabbi  in  Philadelphia 
who  has  done  some  marvelous  things  to 
develop  Jewish  education  in  this  coun- 
try. For  that  he  should  be  commended 


by  this  body,  because  he  has  done  those 
things. 

But  more  important  then  that  fact  is 
the  principle  involved  here.  We  have  set 
up  in  the  Committee  on  Post  Office  and 
Civil  Service  a  means  by  which  all  reso- 
lutions can  be  channeled,  funneled,  or 
taken  care  of  so  that  this  House  does  not 
begin  to  spend  its  time  doing  just  what 
we  are  doing  right  now. 

If  this  passes,  I  will  promise  the  Mem- 
bers that  I  will  put  in  a  resolution  with- 
in the  year  commending  certain  people 
in  California  who  I  think  have  done 
significant  things  in  the  field  of  educa- 
tion. Then  I  will  ask  that  the  resolution 
be  brought  out  on  this  floor  and  passed 
for  the  same  reason  this  is  being  passed. 
And  the  Members  should  not  vote 
against  my  resolution  without  being  un- 
fair to  me  or  to  any  other  Member  who 
put  in  a  similar  resolution  on  this  par- 
ticular topic  or  any  other  topic. 

The  question  here  is  really  this :  Do  we 
now  again  open  this  up  to  general  use  on 
this  floor  so  that  the  House  becomes  a 
kind  of  larger  Chamber  of  sighs  and 
whims  than  it  is  already.  I  do  not  think 
we  should  do  that. 

It  is  not,  then,  for  the  intrinsic  value 
of  the  resolution  itself  that  I  ask  the 
Members  to  vote  no,  but  for  the  prin- 
ciple that  is  being  set  here  today.  Ap- 
proval of  this  resolution  will  inevitably 
force  this  Chamber  to  engage  in  activities 
which  are  not  properly  before  it  in  the 
manner  in  which  this  resolution  is  be- 
fore us  today.  Reluctantly,  then,  with 
great  respect  for  my  great  friend  and  dis- 
tinguished colleague,  the  gentleman  from 
Florida  <Mr.  Lehman),  who  is  carrying 
this,  I  intend  to  vote  "no"  on  the  resolu- 
tion. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  listened  carefully 
to  the  comments  of  the  ranking  Republi- 
can of  the  subcommittee,  the  gentleman 
from  California  (Mr.  Rousselot),  the 
distinguished  gentleman  from  California 
(Mr.  Ryan),  and  the  gentlewoman  from 
Colorado  (Mrs.  Schroedek).  They  cer- 
tainly make  a  very  interesting  and  strong 
point  in  discussing  this  particular  reso- 
lution and  how  it  endangers  certain  pro- 
cedures of  this  body.  But,  the  situation  is 
that  this  resolution  has  obtained  218  or 
more  cosponsors  in  this  very  Chamber. 
And  even  though  this  resolution,  as  I 
noted  before,  has  certain  characteristics 
that  raise  concerns,  still,  the  enacting 
clause,  which  is  the  only  part  of  this 
bill  which  becomes  law,  does  not  mention 
any  names,  does  not  mention  any  insti- 
tution, and  only  says : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  April  18,  1978.  as  "Edu- 
cation Day,  U.S.A." 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  think  the  problem  with 
that  is,  as  the  gentleman  knows,  we  have 
asked  other  committees  which  have  done 
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this  same  thing,  where  they  had  enact- 
ing clauses  which  said  one  thing  and 
the  body  which  says  something  else,  to 
please  honor  our  jurisdiction  and  not  do 
that.  I  think  what  we  are  doing  is  say- 
ing we  are  not  that  serious  about  our  own 
merits.  If  we  use  that  loophole  what  we 
do  is  decide  who  we  want  to  honor  in  our 
district,  and  then  we  have  the  generic 
enacting  clause  so  that  we  can  put  the 
flowery  language  afterward.  And  I  think 
that  is  a  serious  infringement  on  juris- 
diction. — 

Mr.  LEHMAN.  Mr.  Speaker,  I  certain- 
ly respect  the  gentlewoman's  opinion, 
and  I  think  the  point  is  well  taken.  How- 
ever, I  just  want  my  colleagues  in  this 
body  to  know  that  there  was  no  effort 
to  circumvent,  by  this  subcommittee  or 
by  the  full  committee,  any  kind  of  policy. 
This  was  done  with  the  belief  or  inten- 
tion that  with  the  218  signatures  this 
body  in  its  own  judgment  could  work 
its  will. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution 
770,  which  authorizes  and  requests  the 
President  to  issue  a  proclamation  desig- 
nating April  18,  1978,  as  "Education 
Day,  U.S.A." 

I  take  special  pride  in  this  resolution 
as  one  of  its  original  sponsors,  but  the 
credit  must  go  to  the  Lubavitch  move- 
ment which  proposed  the  resolution  and 
has  worked  so  vigorously  for  its  passage. 

Incidentally,  there  is  an  important 
symbolism  in  the  number  of  the  resolu- 
tion before  us  today — House  Joint  Reso- 
lution 770.  It  was  pure  coincidence  that 
when  I  introduced  it  on  March  1,  it  was 
assigned  the  number  770.  But  to  the 
Lubavitchers,  it  is  more  than  coinci- 
dence. That  is  the  number  of  their  world 
headquarters — 770  Eastern  Parkway, 
Brooklyn,  N.Y.  That  address — 770 — is 
as  well  known  to  Lubavitchers  through- 
out the  world  as  the  address  1600  Penn- 
sylvania Avenue  is  to  Americans. 

The  Lubavitch  Movement  actively  pro- 
motes educational  programs  at  more 
than  60  centers  in  28  States,  including 
my  own  State  of  New  York,  as  well  as 
throughout  the  world.  April  18  marks  the 
conclusion  of  the  movement's  own  "Year 
of  Education,"  and  in  addition  it  will  be 
the  76th  birthday  of  Rabbi  Menachem 
Mendel  Schneerson,  the  renowned  leader 
of  the  Lubavitch  Movement. 

In  his  27  years  as  world  leader  of  the 
Chabad-Lubavitch  movement,  Rabbi 
Schneerson  has  launched  extensive  edu- 
cational, social  and  rehabilitative  pro- 
grams that  for  many  Jews  have  brought 
a  new  awareness  of  and  a  rededication 
to  Torah-true  Judaism. 

He  is  the  seventh  leader  of  the 
Chabad-Lubavitch  movement,  which  was 
founded  in  the  18th  century  by  Rabbi 
Schneur  Zalman  of  Lladl  (1745-1812), 
author  of  the  basic  work  of  Chabad 
philosophy— "Tanya,"  and  the  "Shul- 
chan  Aruch" — the  Code  of  Jewish  Law. 

Rabbi  Schneerson  was  born  in  1902  in 
Nikolaev,  Russia,  the  son  of  the  renowned 
Kabbalist  and  Talmudic  scholar,  the  late 
Rabbi  Levi  Yitzchak  Schneerson,  and  the 
great-grandson  of  the  third  Lubavltcher 


Rebbe,  his  namesake,  Rabbi  Menachem 
Mendel  of  Lubavitch.  His  father-in-law 
was  the  previous  Lubavitcher  Rebbe, 
Rabbi  Yosef  Yitzchak  Schneersohn. 

The  present  Rebbe  emigrated  to  the 
United  States  in  1941  and  took  over 
leadership  of  the  movement  upon  his 
father-in-law's  death  in  1950.  Under  him, 
educational  programs  and  opportunities 
have  been  greatly  expanded  and  diversi- 
fied, reaching  increasing  numbers  of 
yoimg  men  and  women  not  only  through- 
out the  United  States  but  in  Europe, 
Africa,  South  America  and  Australia  as 
weU. 

This  resolution  marks  the  importance 
of  education  not  only  to  the  Lubavitch 
Movement,  but,  in  the  secular  sense,  to 
the  entire  Nation.  It  recognizes  the  need 
for  the  country  to  set  aside  a  day  de- 
voted to  the  importance  of  education  to 
the  lives  of  our  citizens  and  to  the  gen- 
eral well-being  of  the  Nation. 

I  wish  to  commend  the  Lubavitch 
Movement  for  its  dedicated  work,  to  con- 
gratulate Rebbe  Schneerson  on  his  76th 
birthday,  and  I  call  on  my  colleagues  to 
join  me  in  voting  for  passage  of  the 
"Education  Day,  U.S.A."  resolution. 

The  text  of  the  resolution  follows: 

H.J.  Res.  770 

Whereas  the  Congress  recognizes  a  need 
for  the  Nation  to  set  aside  on  the  calendar 
a  day  devoted  to  the  Importance  of  educa- 
tion to  the  lives  of  Its  ctUzens  and  to  the 
general  well-being  of  the  Nation;  and 

Whereas  the  Lubavitch  Movement,  which 
conducts  educational  activities  at  more  than 
sixty  centers  In  twenty-eight  States  as  well 
as  around  the  world,  Is  especially  committed 
to  the  advancement  of  education  and  has 
proposed  the  establishment  of  an  "Educa- 
tion Day,  U.S.A.";  and 

Whereas  world  Jewry  marked  in  1977  the 
seventy-fifth  birthday  of  the  revered  and 
renowned  Jewish  leader,  the  head  of  the 
worldwide  Lubavitch  Movement,  Rabbi 
Menachem  Mendel  Schneerson.  who  pro- 
claimed on  that  occasion  a  "Year  of  Educa- 
tion"; and 

Whereas  the  seventy-sixth  birthday  of  this 
celebrated  spiritual  leader  will  occur  on 
April  18.  1978,  thus  concluding  the  year  of 
Lubavitch  Movement  activities  dedicated  to 
the  "Year  of  Education"  and  the  Lubavltcher 
Rebbos  milestone  birthday:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  0/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  Issue  a 
proclamation  designating  April  18.  1978.  as 
"Education  Day.  U.S.A.". 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
listened  with  great  interest  to  the  prot- 
estations here  that  we  are  in  some  way 
waiving  a  hard  and  fast  rule  to  consider 
this  legislation.  We  do  that  almost  every 
day  on  various  topics  of  legislative  ac- 
tivity that  have  a  far  greater  impact  on 
the  United  States  and  its  people.  A  broad 
principle  is  involved  here,  the  need  for 
education  of  the  people,  and  certainly 
that  has  something  to  do  with  the  wel- 
fare of  the  American  people,  particularly, 
minorities  and  younger  citizens.  It  is  a 
problem  that  we  must  face  in  view  of  our 
present  educational  system. 

This  joint  resolution  simply  calls  upon 
the  Congress  of  the  United  States  to 


recognize  one  day  of  the  year  when  we 
express  our  approval  for  solving  the 
problems  of  education.  ^ 

A  few  weeks  ago  the  House  allowed  the 
consideration  of  the  Humphrey-Hawkins 
Act.  It  purported  to  address  a  very  broad 
problem.  The  bill  amounted  to  a  state- 
ment of  intent  that  Congress  approved 
of  solving  the  imemployment  problem. 
That  act  waived  the  Budget  Act.  The  bill 
dealt  with,  certainly,  the  welfare  of  the 
American  people.  It  involved  economic 
problems  that  the  Nation  faces  and  wants 
to  solve.  A  majority  believed  it  to  be 
effective. 

Mr.  Speaker,  if  this  House  can  pass  the 
Humphrey-Hawkins  Act  certainly  it 
seems  odd  to  me  that  we  would  now  be 
so  upset  by  Congress  recognizing  Educa- 
tion Day. 

Mr  Speaker,  I  intend  to  support  this 
joint  resolution. 

-  Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  the  gentleman  from  Maryland 
I  Mr.  Bauhan)  for  his  remarks. 

I  just  wanted  to  add  one  additional 
comment,  and  that  is  that  the  distin- 
guished chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gentle- 
man from  Pennsylvania  (Mr.  Nix) 
strongly  supports  this  joint  resolution. 

Unfortunately,  Mr.  Speaker,  he  is  not 
here  today  to  lend  his  own  voice  in  sup- 
port of  this  resolution  because  he  is 
away  on  official  business.  However,  I  did 
want  to  let  my  colleagues  know  that  the 
distinguished  chairman  of  the  commit- 
tee joins  me  in  support  of  this  joint 
resolution. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  am  absolutely  capti- 
vated by  the  remarks  of  my  distin- 
guished colleague,  the  gentleman  from 
Maryland  (Mr.  Bauman),  and  his  over- 
whelming desire  to  help  education. 

We  supposedly  help  education  here  in 
this  Congress  at  least  four  or  five  times 
a  year  with  all  kinds  of  authorizations 
and  appropriations  of  billions  of  dollars 
for  education.  We  will  get  a  chance  to 
vote,  I  am  sure,  on  a  tax  credit  of  some 
kind. 

However,  Mr  Speaker,  my  main  argu- 
ment is  that  this  joint  resolution  is 
wholly  unnecessary.  Nobody  was  able  to 
show  that  it  was  needed.  It  is  not  that 
it  is  the  most  crucial  issue  of  the  day 
or  that  education  is  going  to  rise  or  fall 
on  the  basis  of  this  resolution.  Obviously. 
it  is  not. 

My  other  concern  is  that  it  associates 
the  whole  issue  of  education  with  one 
movement. 

Mr.  Speaker,  I  do  not  know  whether 
the  gentleman  from  Maryland  (Mr. 
Baxjman)  belongs  to  the  Lubavitch 
Movement. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  in  just  a 
minute. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman has  mentioned  a  movement  to 
which  he  says  I  belong. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Rousse- 
lot )  has  the  floor. 
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Mr.  ROU8SELOT.  To  continue,  Mr. 
Speaker.  I  really  do  not  know  why  we 
have  to  say  that  the  only  way  In  which 
we  can  celebrate  Education  Day  is  to 
give  such  great  attention  to  the  Luba- 
vltch  Movement  and  that  they  are  really 
the  only  ones  concerned  with  educa- 
tional activity.  I  am  pleased  to  learn 
that  my  colleague,  the  gentleman  from 
Maryland,  is  so  close  to  that  movement, 
and  perhaps  he  can  explain  later  why 
he  became  so  attentive  to  Its  part  in 
education. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
would  have  to  concur  with  everything 
that  the  gentleman  from  California  (Mr. 
RoussELOT)  has  said.  With  some 
reluctance,  I  suppose,  one  could  support 
Education  Day.  It  is  a  little  bit  similar 
to  what  a  Senator  said  some  time  ago 
when  we  were  in  the  Vietnam  war.  He 
said,  *Xet  us  Just  declare  that  we  won 
it  and  get  out." 

PerhajTS,  in  the  same  spirit,  we  can 
declare  an  Education  Day  and  say  we 
really  do  have  education. 

Of  course,  I  graduated  from  school  at 
a  time  when  one  of  the  requirements  was 
that  a  student  could  read  and  write,  so 
I  really  do  not  relate  too  much  to  educa- 
tion nowadays. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
RousssELOT)  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  To  continue  what  I 
was  saying,  Mr.  Speaker,  we  have  had 
so  many  changes  in  education,  and  I  am 
sure  that  we  should  reward  education 
with  an  Education  Day. 

When  I  was  young,  if  a  student  failed 
it  was  because  he  was  dumb.  Now  if  a 
student  fails,  it  is  because  the  courses  do 
not  relate  to  anything  in  which  he  is 
Interested  or  the  teachers  are  dumb  or 
the  taxpayers  have  not  provided  educa- 
tion with  enough  money. 

Perhaps.  Mr.  Speaker,  for  all  of  these 
reasons  we  should  have  an  Education 
Day. 

Mr.  BAUMAN.  Mr.  Speaker,  now  wiU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Now  I  yield  to  my 
very  dear  colleague,  the  gentleman  from 
Maryland,  who  is  associated  with  the 
Lubavitch  movement. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
disclaim  association  with  any  move- 
ment. I  am  not  even  a  member  of  any 
organized  political  group.  I  am  a 
Republican. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
have  no  further  conmient  on  that 
pronouncement. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman that  I  have  no  particular  asso- 
ciation with  the  Lubavitch  Movement, 
although  I  am  sure  it  is  a  worthy  edu- 
cational cause. 


In  my  judgment,  I  think  it  Is  well  that 
our  Jewish  friends  are  active  in  the  field 
of  education. 

Mr.  ROUSSELOT.  Absolutely. 

Mr.  BAUMAN.  Just  as  are  Protestants 
and  Catholics. 

Mr.  ROUSSELOT.  Absolutely,  but 
there  is  no  Protestant  group  mentioned 
in  this  resolution. 

Mr.  BAUMAN.  We  should  recognize 
them  as  well. 

Mr.  ROUSSELOT.  What  about  the 
Catholic  movement? 

Mr.  BAUMAN.  They,  too,  deserve  rec- 
ognition for  their  educational  system. 

Mr.  ROUSSELOT.  They  are  all  left 
out. 

Mr.  BAUMAN.  All  I  am  saying  Is  that 
a  House  that  passed  a  resolution  rec- 
oglzing  "Sun  Day"  ought  to  be  able  to 
recognize  education  as  important. 

Mr.  ROUSSELOT.  Was  that  not  an 
exciting  bit? 

Mr.  BAUMAN.  Every  day  is  going  to  be 
Sunday  by  and  by,  I  have  been  told  in  the 
words  of  a  much  loved  hymn. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
again  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  an  additional  2  minutes. 

Mr.  BAUMAN.  Will  the  gentleman  let 
me  complete  my  statement? 

Mr.  ROUSSELOT.  Oh,  absolutely. 

Mr.  BAUMAN.  I  just  want  the  House 
to  understand  that  because  the  gentle- 
man from  California  and  the  gentleman 
from  Maryland  have  this  momentary 
disagreement,  it  is  not  a  sign  of  weak- 
ness in  that  growing  movement,  the  con- 
servative movement,  of  which  we  are 
both  members. 

Mr.  ROUSSELOT,  Oh,  is  that  a  large 
group? 

Mr.  Speaker,  I  would  now  like  to  yield 
to  my  colleague  from  Connecticut,  who  is 
an  important  Member  "of  this  House, 
chairman  of  the  Budget  Committee.  I 
would  ask  the  gentleman,  does  this  af- 
fect the  budget? 

Mr.  GIAIMO.  Could  I  first  please  sug- 
gest to  the  gentleman  that  it  is  not 
called  the  Lubavitch  Movement 

Mr.  ROUSSELOT.  I  am  not  very  good 
on  pronunciation. 

Mr.  GIAIMO.  It  is  the  Lubavitch  Move- 
ment, and  if  the  gentleman  came  from 
my  part  of  the  coimtry  he  wofild  find 
that  it  is  a  very  excellent  educational 
system. 

Mr.  ROUSSELOT.  I  am  sure  it  is. 

Mr.  GIAIMO.  As  for  whether  or  not  it 
affects  the  budget,  we  have  voted  on  so 
many  suspension  bills  here  lately  that 
affect  the  budget,  such  as  yesterday, 
when  we  voted  on  a  multibillion-dollar— 
multibillion-doUar,  I  repeat — SBA  disas- 
ter loan  bill  on  suspension. 

Mr.  ROUSSELOT.  The  gentleman  and 
I  did  not  vote  for  it. 

Mr.  GIAIMO.  I  know  we  did  not  vote 
for  it,  but  the  great,  overwhelming  ma- 
jority of  the  House  supported  the  bill. 

It  is  a  pleasure  to  be  able  to  vote  for 
something  which  does  not  carry  a  dollar 
sign  with  it,  but  which  merely  recognizes 
an  outstanding  educational  movement  in 
the  United  States.  In  my  home  district 
we  have  one  of  the  finest  schools,  the 
Hebrew    Day    School,    run    by    Rabbi 


Hecht  of  the  Lubavitch  Movement. 
Rabbi  Schneerson  is  the  head  of  that. 
He  is  one  of  the  outstanding  men  in 
America. 

I  recognize  that  we  should  not  be 
coming  forth,  as  the  gentlewoman  from 
Colorado  says,  that  we  should  not  pro- 
liferate the  numbers  of  resolutions  that 
come  to  this  floor  commending  this  per- 
son and  that  person  and  everything  that 
comes  to  mind.  I  think  it  is  a  bad  prac- 
tice. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
again  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  myself  2  additional  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  would  be  abso- 
lutely delighted  to  yield. 

Mr.  GIAIMO.  I  am  grateful  to  the 
gentleman.  I  recognize  that  we  should 
not  proliferate  the  number  of  resolu- 
tions which  come  to  this  floor,  but  I 
think  in  this  instance  that  this  is  a  good 
exception.  American  education  is  em- 
battled in  many  areas  of  our  country, 
and  for  many  reasons.  Here  is  a  school 
system  that  I  can  tell  the  gentleman 
about,  the  Hebrew  Day  School  in 
Orange,  Conn.,  that  is  one  of  the  out- 
standing schools  in  the  Nation.  It  points 
out  the  ways  in  which  we  should  go 
educationally. 

Let  me  say  to  my  conservative  friends 
that  they  should  be  all  for  this  educa- 
tional system,  because  it  is  not  in  any 
sense  a  modem  liberal  system.  It  Is  a 
solid  conservative  form  of  education, 
and  one  in  which  I  think  we  can  all  agree 
that  a  great  deal  of  good  is  coming  from. 
So,  I  would  say  that  we  should  support 
this  resolution . 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Con- 
necticut; with  the  remarks  of  the  gentle- 
man from  California:  with  the  remarks 
of  the  gentleman  from  Maryland;  with 
the  remarks  of  the  gentleman  from  Ohio; 
with  the  remarks  of  the  gentlewoman 
from  Colorado,  and  with  the  remarks  any 
other  gentlepersons  or  gentlewomen 
might  make  on  behalf  of  or  in  opposition 
to  this  resolution,  because  I  think  it  is 
something  that  should  be  fully  debated 
and  discussed. 

I  went  to  a  public  school,  and  I  would 
like  that  to  be  in  the  record. 

Mr.  ROUSSELOT.  Mr.  Speaker,  that  is 
certainly  an  all-educational  remark,  and 
I  appreciate  it. 

Mr.  Speaker,  I  have  fully  explored  all 
the  ramifications  of  this  highly  impor- 
tant resolution  in  a  slightly  humorous 
vein,  however,  this  is  a  serious  issue. 

It  is  with  regret  and  some  trepidation 
that  I  rise  in  opposition  to  House  Joint 
Resolution  770,  to  establish  April  18. 
1978,  as  "Education  Day,  U.S.A."  My 
colleagues  know  that  this  bill  has  been 
cosponsored  by  220  Members  of  this 
body.  My  colleagues  are  also  aware  of  the 
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fact  that  the  resolution  violates  Post  Of- 
fice and  Civil  Service  Committee  policy, 
and  House  policy  in  a  number  of  ways. 
One,  my  distinguished  colleague  on  the 
Census  and  Population  Subcommittee. 
Mrs.  ScHROEDER,  failed  to  mention  is  that 
no  proposal  shall  be  reported  concerning 
a  sectarian  organization. 

Mr.  Speaker,  I  believe  most  of  us  pres- 
ent today  supported  the  establishment 
of  specific,  strict  rules  governing  the  in- 
troduction and  consideration  of  com- 
memorative legislation.  We  should  not 
deviate  from  established  policy  even  for 
a  worthy  cause  or  occasion. 

This  bill  purports  to  proclaim  April  18, 
1978,  as  "Education  Day,  U.S.A.,"  when, 
in  fact,  the  legislation  actually  is  in- 
tended to  celebrate  the  natal  day  of  one 
Rabbi  Menachem  Mendel  Schneerson. 
the  founder  of  the  worldwide  Lubavitch 
Movement. 

Mr.  Speaker,  I  wish  the  good  Rabbi 
a  very  happy  birthday  and  I  hope  the 
day  will  be  suitably  celebrated  by  his 
family,  friends,  colleagues  and  support- 
ers. However,  I  must  join  with  the  gen- 
tlelady  from  Colorado  in  opposing  this 
"opening  of  the  floodgates"  for  commem- 
orative legislation.  With  the  enactment 
of  House  Joint  Resolution  770,  which  so 
clearly  violates  established  policy,  we  re- 
move all  the  protection  from  the  con- 
stant lobbying  and  pressure  for  more  and 
more  commemorative  days  and  weeks 
which  we  gained  when  we  adopted  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice policy  in  the  last  Congress. 

Mr.  Speaker,  the  distinguished  Con- 
gresswoman  from  Denver  has  given  us 
a  brief  catalog  of  other  very  noteworthy 
events  occurring  on  April  18.  At  the  risk 
of  giving  some  energetic  and  patriotic 
Member  of  the  House  a  bright  idea,  I 
would  like  to  add  to  the  list  begun  by 
my  colleague: 

FAMOUS     PEOPLE     BORN     ON     APRIL     18 

William  Williams,  signer  of  the  Declara- 
tion of  Independence. 

Richard  Harding  Davis.  Journalist,  novel- 
ist (Soldier  of  Fortune) . 

Sam  "Wahoo"  Crawford,  Baseball  Hall  of 
Fame. 

Max  Weber,  painter. 

Oeorge  O'Brien,  well-known  actor,  born 
1900. 

Steven  Longstreet,  motion  picture  writer. 

Huntington  Hartford,  A&P  heir,  art  patron. 

Wendy  Barrie,  actress. 

The  Honorable  Henry  Hyde.  Member  of 
Congress. 

Queen  Mother  Frederika  of  Greece,  born 
1917. 

NEWSWORTHY   EVENTS 

Palm  Sunday  celebrated  In  Egypt.  387  AD. 

Foundation  stone  for  new  St.  Peter's  Ba- 
silica laid  in  the  Vatican.  1506  AD. 

British  attack  San  Juan.  Puerto  Rico.  1797. 

Union  troops  evacuate  Harper's  Perry. 
1861. 

Salona,  Guatemala  wrecked  by  earthquake, 
1902. 

General  Doolittle  and  company  bomb  Jap- 
anese cities.  1942. 

Ernie  Pyle.  Journalist  of  WW  n  killed, 
1945. 

Ireland  established  as  a  republic,  1949. 

Prince  Rainier  marries  Grace  Kelly,  1956. 

First  laundromat  in  United  States  opens 
in  Fort  Worth.  Texas.  1934. 

Mickey  Mantle,  age  21,  hits  a  homerun  In 
Griffith  Stadium  Washington,  that  travels 
685  feet,  believed  to  be  longest  ever  meas- 
ured in  major  leagues.  1953. 


Finally,  Mr.  Speaker,  I  must  warn  my 
colleagues  that  a  comparable  list  of 
important  events  could  be  compiled  for 
any  of  the  365  days  in  our  year.  Many  of 
the  events  are  worth  remembering  and 
celebrating,  as  is  Rabbi  Schneerson's 
birthday.  However,  our  mission  in  Con- 
gress is  not  to  find  a  purpose  for  such 
celebrations.  We  recognized  our  broader 
legislative  mission  when  we  adopted 
formal  procedures  and  rules  for  the  con- 
sideration of  commemorative  legislation. 
I  must  urge  the  defeat  of  House  Joint 
Resolution  770  on  the  grounds  that  the 
bill  is  in  serious  and  substantial  viola- 
tion of  established  policy. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
again  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  myself  2  additional  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  I  thank  my  distin- 
guished colleague,  the  gentleman  from 
California  <Mr.  Rousselot),  for  yield- 
ing. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  767  which  authorizes 
and  requests  that  the  President  proclaim 
April  18  as  "Education  Day,  U.S.A." 

The  Lubavitch  movement  has  a  center 
in  St.  Paul  and  the  effects  of  its  good 
works  are  felt  throughout  our  entire 
Twin  City  metropolitan  area.  The  good 
citizens  who  participate  in,  and  support, 
its  activities  are  a  credit  to  the  move- 
ment and  its  leader.  Rabbi  Menachem 
Mendel  Schneerson,  the  Lubavitcher 
Rebbe. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Montana 
(Mr.  Baucus). 

Mr.  BAUCUS.  Mr.  Speaker,  as  I  pon- 
dered the  passage  of  this  legislation  des- 
ignating April  18  as  Education  Day 
U.S.A..  I  checked  my  files  and  found  that 
since  I  have  been  in  Congress  I  have  cor- 
responded with  over  5,000  Montanans 
about  one  sort  of  education  problem  or 
another.  That  is  not  surprising,  especial- 
ly when  you  consider  that  during  this 
decade  Americans  have  put  roughly  $40 
billion  each  year  into  the  elementary  and 
secondary  education  of  their  children. 
And.  do  not  forget  that  as  fast  as  the 
costs  of  elementary  and  secondary  edu- 
cation have  grown  in  recent  years,  the 
costs  of  higher  education  have  been 
growing  even  faster. 

I  strongly  believe  that  these  funds,  to 
the  extent  they  are  used  wisely  and  ef- 
fectively, are  investments— perhaps  the 
wisest  investments  that  our  society  can 
make.  Yes,  Mr.  Speaker,  education  is  a 
key  to  improvements  in  our  quality  of 
living.  And.  lest  we  be  complacent.  I 
would  remind  my  colleagues  how  shocked 
our  Nation  was  when  the  first  Soviet 
Sputnik  launch  reminded  us  that  we 
must  compete  intellectually  and  tech- 
nically with  a  less  than  friendly  world. 

I  would  also  remind  my  colleagues  that 
while  education  is  funded  for  the  main 
part  by  non-Federal  Government 
sources,  it  is  still  the  second  largest  tar- 
get of  public  financing.  While  the  total 


cost  of  paying  for  all  parts  of  our  de- 
fense effort  add  up  in  recent  years  to 
about  11  percent  of  our  gross  national 
product,  4  to  5  percent  of  our  GNP  is  de- 
voted to  education. 

Concerns  about  education  have  grown 
at  an  unprecedented  rate  as  economic 
success  and  social  achievement  have  be- 
come inexorably  linked  with  formal 
schooling  in  the  public  mind.  In  my  own 
State  of  Montana,  the  first  schools  were 
started  in  mining  camps  in  the  early 
1860's,  and  within  4  years  of  achieving 
statehood,  the  legislature  provided  for 
free  schools. 

As  concern  with  education  has  grown, 
increased  participation  has  naturally 
followed  and  in  the  school  year  ending 
1977,  more  than  one  person  in  four  was 
enrolled  as  a  student  at  an  educational 
Institution  somewhere  in  this  country. 

The  combination  of  four  trends — in- 
creased concern,  widespread  participa- 
tion, record  investment,  and  soaring  ex- 
pectation— places  enormous  responsibil- 
ity on  those  of  us  in  Congress  as  Ameri- 
cans turn  to  us  to  supply  Federal  aid  in 
support  of  their  educational  aspirations. 
The  long  and  the  short  of  it  is  that  nar- 
row State  and  local  tax  bases  are  not 
sufficient  to  adequately  fund  even  the 
most  essential  of  this  educational  activ- 
ity. 

The  case  for  Federal  support  of  educa- 
tion is  now  well  established  and  well 
understood.  A  stable  and  democratic  so- 
ciety depends  on  literacy,  knowledge,  and 
widespread  acceptance  of  certain  values. 
Since  State  and  local  governments  differ 
in  their  abilities  to  finance  quality  edu- 
cation and  equality  of  educational  op- 
portunity, the  Federal  Government  has 
recognized  its  responsibilities  to  subsi- 
dize education  for  a  democratic  society. 

EDUCATIONAL   ACTIVITY   IN  THE   96TH   CONGRESS 

The  95th  Congress  is  fortunate  to  serve 
within  an  administration  which  appears 
to  share  many  of  our  educational  gotds. 
With  several  important  exceptions,  such 
as  impact  aid  and  library  and  counseling 
funding.  President  Carter  has  submitted 
sound  budget  requests  for  education. 
This  is  a  welcome  change  from  the  pre- 
ceding two  administrations  which  vetoed 
so  many  of  our  proposals  in  support  of 
education.  Yes,  for  the  first  time  since 
1973,  the  White  House  has  asked  for  an 
increase  in  spending  on  education  from 
the  previous  year. 

During  the  first  session.  Congress  au- 
thorized $1.1  billion  to  be  spent  in  the 
next  5  years  for  the  Education  of  All 
Handicapped  Children  Act.  We  have 
passed  a  bill  to  extend  summer  feeding 
programs  in  schools  through  1980  and 
authorize  Federal  grants  of  50  cents  per 
child  for  a  national  nutritional  education 
program.  The  Vocational  Education  Act 
was  amended  to  include  a  provision  per- 
mitting the  use  of  Federal  funds  for  local 
and  State  administration  support,  and 
another  law  was  enacted  increasing  aid 
to  higher  education.  School  construction 
under  Federal  grants  for  local  public 
works  was  authorized  and  the  Career 
Education  Act  appropriated  $275  million 
over  the  next  5  years  for  career  educa- 
tion programs  in  elementary  and  second- 
ary schools. 
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These  accompltehments  are  important, 
but  the  current  session  of  Congress  will 
test  our  skills  as  responsible  legislators 
even  more  severely.  Most  Federal  pro- 
grams to  assist  elementary  and  second- 
ary schools  will  expire  in  fiscal  1978.  Re- 
authorization of  these  programs  should 
be  accompanied  by  extensive  scrutiny  to 
make  certain  they  are  feasible  as  de- 
signed and  funded. 

Crucial  programs  that  cannot  succeed 
without  increased  appropriations  must  be 
given  added  support.  We  cannot  afford 
half-hearted  efforts  that  spend  money 
and  produce  no  results.  Nor,  can  we  allow 
waste  in  any  program  regardless  of  how 
noble  are  its  goals. 

Administration  of  Federal  programs 
must  be  simplified.  Costly  redtape  must 
be  cut  to  maximize  the  effectiveness  of 
each  dollar  spent.  Legislators  must  be 
mindful  that  in  spite  of  increased  public 
demand  for  Federal  aid  to  education,  the 
tax-paying  public  is  growing  weary  under 
the  double  burden  of  inflation  and  taxa- 
tion. No  program  should  be  authorized 
before  it  is  designed  to  operate  efficiently. 

A  case  in  point  is  education  for  the 
handicapped.  A  laudable  aim  most  of  us 
share,  it  carries  an  expensive  price  tag. 
Smaller  classes  will  be  essential;  teach- 
ers will  need  specialized  training  or  as- 
sistance from  specialists,  and  changes  in 
plant  and  equipment  will  be  needed  to 
make  the  program  work.  Before  Wash- 
ington dictates  detailed  policy  to  local 
school  districts  on  the  education  of  the 
handicapped,  some  questions  must  be 
asked:  Can  those  districts  afford  it?  Can 
the  States  afford  it?  Where  the  answer  is 
no,  the  next  question  must  be:  Will  the 
Federal  Government  pay?  What  are  the 
best  ways  for  pursuing  education  for  the 
handicapped  which  keep  local  school 
districts  in  control  of  these  programs  and 
limit  Federal  redtape  and  paperwork 
burdens?  It  does  not  make  sense  to  jump 
head  over  heels  in  pursuit  of  any  pro- 
gram without  answering  such  questions 
as  these. 

IMPACT   AID 

When  we  consider  impact  aid  and  the 
administration's  plans  for  reform  of  this 
program,  we  must  ask  even  louder,  can 
the  States  and  local  districts  afford 
these  reforms?  Impact  aid,  like  all  Fed- 
eral programs,  needs  periodic  scrutiny 
and  reform.  But  reform  should  be  made 
with  an  eye  toward  strengthening  this 
valued  program  and  making  it  more  ef- 
fective. One  such  reform  would  be  the 
requirement  of  early  payments  (by  Oc- 
tober) with  subsequent  adjustment 
based  on  actual  current  year  figures. 

Impact  aid  hsis  a  longer  history  than 
any  other  education  program  with  the 
exception  of  aid  to  land-grant  colleges 
and  vocational  education.  I  cannot  stress 
too  vigorously  its  importance  to  a  State 
like  Montana.  Deprived  of  corporate 
taxes  or  even  property  taxes  on  the  30 
percent  of  our  land  which  is  federally 
owned,  without  impact  aid  our  local  and 
State  taxes  would  have  to  rise  exorbi- 
tantly to  keep  pace  with  the  Inflationary 
costs  of  education.  Moreover,  impact 
funds  are  particularly  important  as  they 


are  discretionary  funds  and  thus  may 
be  used  for  educational  needs  unique  to 
each  area. 

So,  while  the  Carter  administration 
deserves  high  marks  for  its  efforts  in 
support  of  education,  congressional  vigi- 
lance must  not  be  reduced.  Our  respon- 
sibility remains  to  insure  equal  oppor- 
tunity to  quality  education  without  in- 
flationary spending  and  to  strike  an 
equitable  partnership  between  the  Fed- 
eral, State,  and  local  governments. 

Above  all,  we  must  leave  the  job  of 
teaching  to  the  ejcperts — teachers.  Con- 
gress is  a  legislative  body,  and  should 
not  be  in  the  business  of  undermining 
local  control  of  schools.  Schools  cannot 
be  wantonly  used  to  achieve  social  and 
political  ends.  Education  is  as  impor- 
tant, perhaps  more  important,  than 
many  of  the  goals  we  have  asked  our 
schools  to  seek. 

I  am  confident  that  the  American 
people  will  continue  to  strongly  support 
whatever  must  be  done  to  maintain  our 
strong  educational  system.  There  is  a 
stable  base  of  support  in  this  country 
for  elementary  school,  our  secondary 
schools,  vocational  education,  the  re- 
search, service,  and  educational  activt- 
ties  of  our  colleges  and  universities,  and 
adequate  financial  support  for  our  stu- 
dents, parents,  and  educational  activity 
in  general.  However,  I  hasten  to  add  that 
such  things  as  the  new  demand  for  na- 
tional competency  tests  show  that  Con- 
gress and  government  at  all  levels  must 
produce  clearer,  cost-effective  results 
for  this  high  level  of  expenditure. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Vento)  such  time  as  he  may  consume. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  resolution. 

Mr.  Speaker,  the  House  of  Representa- 
tives will  have  the  opportunity  today  to 
act  on  a  joint  resolution  authorizing  and 
requesting  the  President  to  proclaim  April 
18,  1978,  as  "Education  Day,  U.S.A."  I 
urge  my  fellow  colleagues  to  join  with  me 
in  support  of  this  resolution,  not  only  to 
signify  the  importance  of  education  in 
the  United  States,  but  also  to  reaffirm 
our  commitment  to  realizing  the  best 
educational  system  possible  for  our  Na- 
tion's youth. 

The  impetus  for  designation  of  April 
18  as  "Education  Day,  U.S.A."  has  come 
from  leaders  of  the  Lubavitch  Move- 
ment— an  internationally  renowned  or- 
ganization which  has  labored  hard  to 
promote  educational  activities  at  more 
than  60  centers  in  28  States  and  a  num- 
ber of  countries  throughout  the  world. 
April  18  will  mark  the  conclusion  of  the 
Lubavitch  Movement's  own  "Year  of 
Education"  and,  in  addition,  will  be  the 
76th  birthday  of  Rabbi  Menachem  Men- 
del Schneerson,  the  respected  leader  of 
the  Lubavitch  Movement. 

I  am  personally  aware  of  the  fine  work 
that  has  been  accomplished  at  the  Luba- 
vitch House  in  St.  Paul,  Minn.  It  is  an 
exciting  learning  center  which  radiates 
enthusiasm  for  learning  which  is  so  es- 
sential to  education  today.  I  applaud  the 
efforts  of  Rabbi  Moshe  Feller  who  heads 


the  Lubavitch  Center  in  St.  Paul,  and 
endorse  the  continued  activities  of  the 
Lubavitch  Movement  in  our  country. 

I  urge  all  Members  of  Congress  to  sup- 
port this  resolution  and  call  upon  Presi- 
dent Carter  to  designate  April  18  as 
"Education  Day,  U.S.A." 

Mr.  LEHMAN.  In  conclusion,  Mr. 
Speaker,  when  this  resolution  was  first 
brought  to  my  attention  and  people  in 
the  Lubavitch  Movement  first  came  to 
me  and  wanted  me  to  present  this,  I  said, 
"There  is  no  way  in  the  world  you  are 
going  to  get  218  signatures  on  this."  The 
representative  of  the  movement  said  to 
me:  "Do  not  worry.  We  have  to  have 
faith.  God  willing  we  will  get  the  signa- 
tures." Well,  if  there  is  ever  anything 
that  proves  there  is  something  good  in 
faith,  it  is  the  fact  that  we  have  the  218 
signatures,  and  that  recommends  in  it- 
self this  resolution. 

I  yield  back  the  balance  of  my  time. 

•  Mr.  GREEN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House  Joint 
Resolution  767,  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  April  18,  1978,  as  "Educa- 
tion Day,  U.S.A." 

This  resolution  has  been  proposed  by 
the  Lubavitch  Movement,  which  actively 
promotes  educational  programs  at  more 
than  60  centers  in  28  States,  including 
my  own  State  of  New  York.  Since  April 
18,  1977,  the  Lubavitch  Movement  has 
been  observing  a  "Year  of  Education," 
proclaimed  on  the  occasion  of  the  75th 
birthday  of  the  noted  spiritual  leader 
and  head  of  the  worldwide  Lubavitch 
Movement.  Rabbi  Menachem  Mendel 
Schneerson. 

It  is  appropriate  that  we,  as  a  nation, 
set  aside  a  day  to  consider  the  impor- 
tance of  education  to  the  welfare  and 
progress  of  the  United  Stat  «.  Education 
clearly  holds  the  key  to  ou  >•  future  as  a 
nation  and  to  the  continu'  d  vitality  of 
our  institutions  and  of  ou    way  of  life. 

I  think  it  is  fitting  that  the  day  we  ob- 
serve "Education  Day,  U.S.A."  coincides 
with  76th  birthday  of  the  beloved  Luba- 
vltcher  Rebbe.  His  devotion,  and  that  of 
the  Lubavitch  Movement,  to  the  ad- 
vancement of  education  will  serve  as  a 
special  inspiration  to  all  Americans  on 
that  day. 

I  urge  my  colleagues  to  vote  in  favor 
of  House  Joint  Resolution  767.« 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Joint  Resolution  767, 
which  will  designate  April  18,  1978,  as 
"Education  Day,  U.S.A."  The  education 
of  our  citizens  is  not  only  a  worthy  en- 
deavor, but  a  healthy  necessity.  How  else 
is  our  country  to  progress  but  for  the 
continued  and  expanded  knowledge  ob- 
tained through  the  process  of  education. 

I  would  urge  my  colleagues  to  recog- 
nize Rabbi  Menachem  Mendel  Schneer- 
son's  unfailing  efforts  and  achievements 
in  the  field  of  education  by  supporting 
this  resolution. 

Rabbi  Schneerson.  the  renowned  head 
of  the  Lubavitch  Movement  who  is  now 
marking  his  76th  birthday,  has  been  a 
deeply  devoted  leader  in  the  spiritual 
movement  of  the  Jewish  people  through - 
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out  this  country  and  indeed  throughout 
the  world  for  many  years.  It  is  fitting 
that  we  conclude  both  his  75th  year  and 
the  year  the  Lubavitch  Movement  de- 
voted its  activities  to  education  with  this 
tribute.  Dedication  of  this  kind  is  not 
often  seen  and  must  be  acknowledged 
and  commended.* 

•  Mr.  LUKEN.  Mr.  Speaker,  I  rise  today 
to  express  my  support  for  House  Joint 
Resolution  767,  a  resolution  authorizing 
and  requesting  that  the  President  desig- 
nate April  18,  1978.  as  "Education  Day, 
U.S.A." 

April  18  marks  the  76th  birthday  of 
the  renowned  Jewish  leader,  Rabbi 
Menachem  Mendel  Schneerson,  the  head 
of  the  worldwide  Lubavitch  Movement. 
This  day  concludes  the  year  of  the  Lu- 
bavitch Movement  dedicated  to  the  Year 
of  Education. 

The  Lubavitch  Movement  has  a  special 
commitment  to  the  advancement  of  edu- 
cation, and  conducts  educational  activi- 
ties at  more  than  60  centers  in  28  States 
as  well  as  around  the  world.  In  Cincin- 
nati, the  Lubavitch  Movement  is  repre- 
sented by  the  Chabad  House,  which  offers 
educational  and  spiritual  enlightenment 
to  young  people  in  need. 

The  Lubavitch  Movement  Is  totally 
dedicated  to  the  development  of  all  edu- 
cation, and  recognizes  the  need  for  our 
Nation  to  set  aside  one  calendar  day 
devoted  to  the  importance  of  education 
to  the  lives  of  our  citizens  and  to  the 
general  well-being  of  our  Nation. 

As  one  of  the  sponsors  of  this  legisla- 
tion, I  fully  support  the  advancement 
and  development  of  education,  and  the 
intent  of  the  Lubavitch  Movement  in  de- 
claring April  18, 1978,  as  "Education  Day, 
U.S.A."  I  support  this  legislation,  and 
urge  my  colleagues  to  do  likewise. 

Thank  you.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  767) . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  joint  res- 
olution was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Joint  Resolution  767. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 


motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  7101,  H.R.  2497.  and  HR.  11092, 
on  each  of  which  the  yeas  and  nays  are 
ordered. 

The  Chair  announces  that  the  Chair 
will  reduce  to  5  minutes  the  time  for 
any  electronic  votes  after  the  first  such 
vote  in  this  series. 


RIVERSIDE  COUNTY,   CALIF..  LAND 
CLAIMS  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  7101. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Wyoming  (Mr.  Ron- 
CALio)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  7101.  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  390,  nays  14, 
not  voting  30,  as  follows : 


(Roll  No.  208] 
YEAS — 390 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Bennett 
Bevill 
Biaggl 
Bingham 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 

Burgener 
Burke.  FlB. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 


Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughlin 
Cunnlngheun 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  OlUa. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 


Penwick 
Flndley 
Pish 
Fisher 
Fithian 
Flippo 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 
Puqua 
Garcia 
Gaydos 
Giaimo 
Gibbons 
GUman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 


Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lehman 

Lent 

Le  vitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magutre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matbis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mlnela 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.y. 

Moakley 

MofTett 

Mollohan 


Benjamin 

Blanchard 

Carter 

Cornell 

DingeU 


Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  m. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtba 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebeiius 
Selberllng 

NAYS— 14 

Evans,  Ind. 

Gammage 

Gradison 

Holtzman 

Jacobs 


Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thornton 

Traxler 

Treen 

Trlble 

Tsongaa 

Tucker 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson.  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Jones,  Okla. 
Lederer 
Mottl 
Myers,  Gary 


Buchanan 

Burke,  Calif. 

Clawson,  Del 

Cohen 

Conable 

Conyers 

Crane 

Dent 

Gephardt 

Gudger 


NOT  VOTING- 

Hillls 

Howard 

Jones,  N.C. 

Kazen 

Krueger 

Leggett 

Mann 

Nedzi 

Nix 

Reuss 


-30 

Rhodes 

Rodlno 

Runnels 

Spellman 

Symms 

Teague 

Thompson 

Thone 

CdaU 

Whitley 


The  Clerk  announced  the  following 

pairs : 

On  this  vote : 

Mr.  Thompson  and  Mr.  Udall  for,  with  Mrs. 
Spellman  against. 

Until  further  notice : 
Mr.  Rodlno  with  Mr.  Del  Clawson. 
Mr.  Runnels  with  Mr.  Buchanan. 
Mr.  Nix  with  Mr.  Hillls. 
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Mrs.  Burke  of  California  with  Mr.  Symnu. 
Mr.  Teagu«  with  Mr.  Dent. 
Mr.  Howard  with  Mr.  Gephardt. 
Mr.  Conyers  with  Mr.  Cohen. 
Mr.    Jones    of   North    Carolina    with    Mr. 
Oudger. 
Mr.  Whitley  with  Mr.  Reuss. 
Mr.  Kazen  with  Mr.  Conable. 
Mr.  Mann  with  Mr.  Leggett. 
Mr.  Krueger  with  Mr.  Crane. 
Mr.  Nedzl  with  Mr.  Tbone. 

So  (two-  thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVn,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the  pe- 
riod of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the  ad- 
ditional motions  to  suspend  the  rules  on 
which  the  Chair  has  postponed  further 
proceedings. 


RECOGNmON   OP   INDIAN    TRIBES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  2497,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Wyoming  (Mr.  Ron- 
cALio)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2497,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  368,  nays  33, 
not  voting  33,  as  follows: 


[RoU  No.  209) 

YEAS— 368 

Abdnor 

Brodhead 

de  la  Oarza 

Addabbo 

Brooks 

Delaney 

Akaka 

Broom  fl  eld 

Dellums 

Alexander 

Brown,  Calif. 

Derrick 

Allen 

'-Brown.  Mich. 

Derwinskl 

Aznbro 

Brown,  Ohio 

Dickinson 

Ammennan 

Broyhlll 

Dlggs 

Anderson, 

Burgener 

Dlngell 

Calif. 

Burke,  Mass. 

Dodd 

Anderson,  Dl. 

Burlison,  Mo. 

Dornan 

Andrews,  N.C. 

Burton,  John 

Downev 

Andrews, 

Burton,  Phillip  Drlnan 

N.  Dak. 

Butler 

Duncan,  Oreg. 

Annunzlo 

Byron 

Duncan,  Tenn 

Applegate 

Caputo  • 

Early 

Armstrong 

Carney 

Eckhardt 

Aspln 

Carr 

Edgar 

AuColn 

Carter 

Edwards,  Ala. 

BafalU 

Cavanaugh 

Edwards,  Calif 

Bsddus 

Cederberg 

Edwards,  Okla 

Barnard 

Chappell 

Ellberg 

Baucus 

Chlsholm 

Emery 

Beard,  R.I. 

Clausen, 

English 

Bedell 

DonH. 

Erlenbom 

Bellenson 

Clay 

Ertel 

Bennett 

Cleveland 

Evans,  Colo. 

Bevlll 

Cochran 

Evans,  Del. 

Blaggi 

Coleman 

Evans,  Ga. 

Bingham 

Collins,  m. 

Evans,  Ind. 

Blanchard 

Conte 

Fary 

Blouln 

Corcoran 

Pascell 

Boggs 

Corman 

Fen  wick 

Boland 

Cornell 

Findley 

Boiling 

Corn  well 

Fish 

Bonier 

Cotter 

Fisher 

Bonker 

Coughlln 

Flthlan 

Bowen 

D'Amours 

Flippo 

Brademas 

Daniel,  Dan 

Flood 

Breaux 

Daniel,  R.  W. 

Florio 

Breckinridge 

Danlelson 

Flowers 

Brlnkley 

Davis 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Prey 

Puqua 

Oammage 

Qarcla 

Oaydos 

Oiaimo 

Oilman 

Oinn 

Olickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Orassley 

Oreen 

Guyer 

Hagedorn 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 
Jenrette 

Johnson,  Calif 
Johnson,  Colo. 
Jones,  Okla. 

Jones,  Tenn. 
Jordan 

Kasten 

Kastenmeler 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 


McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathis 

MazzoU 

Meeds 

lAetcglte 

Meyner 

Mikulskl 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pur  sell 

Quayle 

Quie 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

NAYS— 33 


Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld      ■ 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampier 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

•Wylle 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Archer 
Ashbrook 
Badham 
Bauman 
Beard,  Tenn. 
Benjamin 
Burke,  PI  a. 
Burleson,  Tex. 
Collins,  Tex. 
Cunningham 
Devlne 
Dicks 


Foley 

Gibbons 

Goodllng 

Hall 

Hansen 

Holt 

Jacobs 

Kelly 

Latta 

McDonald 

Marlenee 

Mattox 


Michel 
Moorhead, 

Calif. 
Rousselot 
Rudd 
Shuster 
Skelton 
Stump 
Wilson,  C.  H 
Young,  Pla. 


NOT  VOTING— 33 
Ashley  Cohen  Dent 

Buchanan  Conable  Gephardt 

Burke,  Calif.       Conyers  Gudger 

Clawson,  Del       Crane  Heckler 


Nix 

Reuss 

Rhodes 

Rodino 

Runnels 

Spellman 

Symms 


Teague 

Thompson 

Thone 

Udall 

Whitley 

Wiggins 

Young,  Alaska 


announced  the  following 


HUIU 

Howard 

Jones,  N.C. 

Kazen 

Krueger 

Leggett 

Mann 

The  Clerk 
pairs : 

Mr.  Udall  with  Mr.  Symms. 

Mr.  Thompson  with  Mr.  Conable. 

Mrs.  Spellman  with  Mr.  Dent. 

Mr.  Rodino  with  Mr.  Cohen. 

Mr.  Runnels  with  Mr.  Oudger. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Buchanan. 

Mr.  Whitley  with  Mr.  Crane. 

Mr.  Kazen  with  Mr.  Thone. 

Mr.  Mann  with  Mr.  Del  Clawson. 

Mr.  Krueger  with  Mr.  Leggett. 

Mr.  Teague  with  Mr.  Gephardt. 

Mrs.  Burke  of  California  with  Mr.  Reuss. 

Mr.  Ashley  with  Mrs.  Heckler. 

Mr.  Nix  with  Mr.  Howard. 

Mr.  Conyers  with  Mr.  HlUls. 

Mr.  Wiggins  with  Mr.  Young  of  Alaska. 

Mr.  DICKS  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(S.  661)  to  restore  Federal  recognition 
to  certain  Indian  tribes,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

Mr.  DICKS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  just  want  to  make 
sure  which  tribes. 

Mr.  RONCALIO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  this  is 
a  similar  bill  that  passed  the  Senate,  and 
we  are  considering  it.  We  will  insert  the 
provisions  of  the  House-passed  bill  just 
voted  on.  It  involves  the  Wyandotte. 
Ottawa,  Peoria,  and  Modoc  Tribes  of 
Oklahoma. 

Mr.  DICKS.  Further  reserving  the 
right  to  object,  is  there  any  difference 
from  the  last  bill  we  just  considered? 

Mr.  RONCALIO.  If  the  gentleman  will 
yield,  the  subject  matter  is  similar  to  the 
bill  just  passed  by  the  House. 

Mr.  DICKS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.   661 

Be  it  enacted  by  the  Senate  and  Hotiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Federal  recogntUon  Is 
hereby  extended  or  confirmed  with  respect 
to  the  Wyandotte  Indian  Tribe  of  Oklahoma, 
the  Ottawa  Indian  Tribe  of  Oklahoma,  and 
the  Peoria  Indian  Tribe  of  Oklahoma,  the 
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provisions  of  the  Acts  repealed  by  subsection 
(b)  of  this  section  notwithstanding. 

(b)  The  following  Acts  are  hereby  re- 
pealed: 

(1)  The  Act  of  August  1,  1956  (70  Stat. 
893;  25  U.S.C.  791-807)  relating  to  the  Wyan- 
dotte Tribe; 

(2)  The  Act  of  August  2,  1956  (70  Stat. 
937;  25  U.S.C.  821-826)  relating  to  the  Peoria 
Tribe;  and 

(3)  The  Act  of  August  3,  1958  (70  Stat. 
963;  25  U.S.C.  841-853)  relating  to  the 
Ottawa  Tribe. 

(c)  There  are  hereby  reinstated  all  rights 
and  privileges  of  each  of  the  tribes  described 
In  subsection  (a)  of  this  section  and  their 
members  under  Federal  treaty,  statute,  or 
otherwise  which  may  have  been  diminished 
or  lost  pursuant  to  the  Act  relating  to  them 
which  Is  repealed  by  subsection  (b)  of  this 
section.  Nothing  contained  In  this  Act  shall 
diminish  any  rights  or  privileges  enjoyed  by 
each  of  such  tribes  or  their  members  now 
or  prior  to  enactment  of  such  Act,  under 
Federal  treaty,  statute,  or  otherwise,  which 
are  not  Inconsistent  with  the  provisions  of 
this  Act. 

(d)  Except  as  specifically  provided  In  this 
Act,  nothing  contained  In  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations.  Including  ex- 
isting fishing  rights,  or  any  obligation  for 
taxes  already  levied. 

Sec.  2.  (a)(1)  The  Modoc  Indian  Tribe  of 
Oklahoma  Is  hereby  recognized  as  a  tribe  of 
Indians  residing  In  Oklahoma  and  the  pro- 
visions of  the  Act  of  June  26,  1936  (49  Stat. 
1967,  as  amended;  25  U.S.C.  501-509),  are 
hereby  extended  to  such  tribe  and  Its  mem- 
bers. The  Secretary  of  the  Interior  shall 
promptly  offer  the  said  Modoc  Tribe  assist- 
ance to  aid  them  In  organizing  under  section 
3  of  said  Act  of  June  26,  1936  (25  U.S.C.  503 ) . 

(2)  The  provisions  of  the  Act  of  August 
13,  1954  (68  Stat.  718;  25  U.S.C.  564-564w), 
hereafter  shall  not  apply  to  the  Modoc  Tribe 
of  Oklahoma  or  Its  members  except  for  any 
right  to  share  in  the  proceeds  of  any  claim 
against  the  United  States  are  provided  In 
sections  6(c)  and  21  of  said  Act,  as  amended 
(25  U.S.C.  664(c)  and  564t). 

(3)  The  Modoc  Indian  TYlbe  of  Oklahoma 
shall  consist  of  those  Modoc  Indians  who  are 
direct  lineal  descendants  of  the  Modocs  re- 
moved to  Indian  territory  (now  Oklahoma) 
in  November  1873,  and  who  did  not  return  to 
Klamath,  Oregon,  pursuant  to  the  Act  of 
March  9, 1909  (35  Stat.  751) ,  as  determined  by 
the  Secretary,  and  the  descendants  of  such 
Indians  who  otherwise  meet  the  membership 
requirements  adopted  by  the  tribe. 

(b)  The  Secretary  of  the  Interior  shall 
promptly  offer  the  Ottawa  Tribe  of  Okla- 
homa and  the  Peoria  Tribe  of  Oklahoma  as- 
sistance to  aid  them  In  reorganizing  under 
section  3  of  the  Act  of  Jime  26,  1936  (49  Stat. 
1967;  25  U.S.C.  503),  which  Act  Is  reextended 
to  them  and  their  members  by  this  Act. 

(c)  The  validity  of  the  organization  of  the 
Wyandotte  Indian  Tribe  of  Oklahoma  under 
section  3  of  the  Act  of  June  26,  1936  (49  Stat. 
1967;  25  U.S.C.  503),  and  the  continued  ap- 
plication of  said  Act  to  such  tribe  and  its 
members  is  hereby  confirmed. 

Sec.  3.  (a)  It  is  hereby  declared  that  en- 
actment of  this  Act  fulfills  the  requirement 
of  the  first  proviso  In  section  2  of  the  Act  of 
January  2,  1975  (88  Stat.  1920,  1921).  with 
respect  to  the  Wyandotte  Tribe  of  Oklahoma, 
the  Ottawa  Tribe  of  Oklahoma,  and  the 
Peoria  Tribe  of  Oklahoma. 

(b)  It  Is  hereby  declared  that  the  organi- 
zation of  the  Modoc  Tribe  of  Oklahoma  as 
provided  in  section  3(a)  of  this  Act  shall 
fulfill  the  requirements  of  the  second  proviso 
In  section  2  of  the  Act  of  January  2,  1975  (88 
Stat.  1920, 1921). 

(c)  Promptly  after  organization  of  the 
Modoc  Tribe  of  Oklahoma,  the  Secretary  of 
the  Interior  shall  publish  a  notice  of  such 


fact  in  the  Federal  Register  Including  a 
statement  that  such  organization  completes 
fulfillment  of  the  requirements  of  the  pro- 
visos m  section  2  of  the  Act  of  January  2, 
1975  (88  Stat.  1920,  1921),  and  that  the  land 
described  In  section  1  of  said  Act  Is  held  in 
trxifited  by  the  United  States  for  the  eight 
tribes  name  in  said  Act. 

Sec.  4.  The  Wyandotte,  Ottawa,  Peoria,  and 
Modoc  Tribes  of  Oklahoma  and  their  mem- 
bers shall  be  entitled  to  participate  in  the 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  sta- 
tus as  Indians,  including  but  not  limited  to 
those  under  the  Act  of  November  2,  1921  (42 
Stat.  208;  25  U.S.C.  13),  and  for  purposes  of 
the  Act  of  August  16,  1957  (71  Stat.  370;  42 
U.S.C.  2005-2005F).  The  members  of  such 
tribes  shall  be  deemed  to  be  Indians  for 
which  hospital  and  medical  care  was  being 
provided  by  or  at  the  expense  of  the  Public 
Health  Service  on  August  16,  1957. 

MOTION  OFFERED  BY  MB.  RONCAUO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer  a 
motion.  The  Clerk  read  as  follows:'^ 

Mr.  RONCALIO  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  661  and  Insert  In 
Ueu  thereof  the  provisions  of  H.R.  2497,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"To  reinstate  the  Modoc,  Wyandotte, 
Peoria,  and  Ottawa  Indian  Tribes  of  Ok- 
lahoma as  federally  supervised  and  rec- 
ognized Indian  tribes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  2497)  was 
laid  on  the  table. 


INCREASING  AUTHORIZATIONS  FOR 
NAVAJO-HOPI  INDIANS  RELOCA- 
TION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11092. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Wyoming  (Mr.  Ron- 
CALio)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  11092,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  361,  nays  43, 
not  voting  30,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
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YEAS— 361 
Bedell 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 


Brown.  Ohio 
BroyhUl 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cleveland 


Cochran 

Hughe* 

Coleman 

Hyde 

Collins,  HI. 

Ireland 

Conte 

Jacobs 

Corcoran 

Jenrette 

Corman 

Johnson,  Calif. 

Cornell 

Johnson,  Colo. 

Corn  well 

Jones.  Okla. 

Cotter 

Jones.  Tenn. 

Coughlln 

Jordan 

Cunningham 

Kasten 

D'Amours 

Kastenmeler 

Daniel,  Dan 

Kemp 

Danlelson 

Keys 

Davis 

Klldee 

de  la  Garza 

Kindness 

Delaney 

Kostmayer 

Dellums 

Krebs 

Derrick 

LaFalce 

Derwinskl 

Leach 

Dickinson 

Lederer 

Dicks 

Le  Fante 

Dlggs 

Lehman 

Dodd 

Lent 

Dornan 

Levltas 

Downey 

Livingston 

Drlnan 

Lloyd,  Calif. 

Duncan,  Oreg. 

Long,  La. 

Duncan,  Tenn 

Long,  Md. 

Early 

Lott 

Eckhardt 

Lujan 

Edgar 

Luken 

Edwards.  Ala. 

Lundine 

Edwards,  Calif 

.  McClory 

Edwards,  Okla 

McCloskey 

Ellberg 

McCormack 

Emery 

McDade 

English 

McEwen 

Erlenborn 

McFall 

Ertel 

McHugh 

Evans,  Colo. 

McKay 

Evans,  Del. 

McKlnney 

Evans,  Ga. 

Madlgan 

Fary 

Mahon 

Fascell 

Markey 

Fen  wick 

Marks 

Findley 

Marlenee 

Pish 

Marriott 

Fisher 

Martin 

Flthlan 

Mathis 

Flippo 

Mazzoll 

Flood 

Meeds 

Florio 

Metcalfe 

Flowers 

Meyner 

Flynt 

Mikulskl 

Foley 

Mlkva 

Ford,  Mich. 

Milford 

Ford.  Tenn. 

Miller.  Calif. 

Forsythe 

Miller,  Ohio 

Fountain 

Mineta 

Fraser 

MinUh 

Frenzel 

Mitchell,  Md. 

Frey 

Mitchell.  N.Y. 

Fuqua 

Moakley 

Gammage 

Moffett 

Garcia 

Mollohan 

Oaydos 

Moore 

Gephardt 

Moorhead,  Pa. 

Glaimo 

Moss 

Gibbons 

Murphy,  Dl. 

Oilman 

Murphy,  N.Y. 

Olnn 

Murphy.  Pa. 

Olickman 

Murtha 

Goldwater 

Myers,  Gary 

Gonzalez 

Myers.  John 

Gore 

Myers.  Michael 

Orassley 

Natcher 

Green 

Neal 

Guyer 

Nedzl 

Hagedorn 

Nichols 

Hamilton 

Nolan 

Hammer- 

Nowak 

schmldt 

O'Brien 

Hanley 

Oakar 

Hannaford 

Oberstar 

Harkin 

Obey 

Harrington 

Ottinger 

Harris 

Panetta 

Harsha 

Patten 

Hawkins 

Patterson 

Heckler 

Pattlson 

Hefner 

Pease 

Heftel 

Pepper 

Hightower 

Perkins 

Holland 

Pettis 

HoUenbeck 

Pickle 

Holtzman 

Pike 

Horton 

Poage 

Hubbard 

Pressler 

Huckaby 

Preyer 

Price 
Prltchard 

Pursell 

Quayle 

Qule 

QuUlen 

Rahall 

Railsback 

Rangel 

Regula 

Richmond 

Rinaldo : 

Rlsenhoover 

Roberts 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Wampier 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

WUson,  Tex. 

wmn 

Wlrth 

Wolff 

wnght 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 
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KAYS— 43 


Allen 

Ooodling 

Michel 

Archer 

Gradlson 

Montgomery 

Ashbrook 

Hall 

Moorhead, 

Barnard 

Hansen 

Calif. 

Bauman 

Holt 

MotU 

Beard,  Tenn. 

Ichord 

Robinson 

Beilenson 

Jeffords 

Rousselot 

Brlnkley 

Jenkins 

Satterfleld 

Burke,  Fla. 

Kelly 

Shuster 

Collins,  Tex. 

Kelchum 

Skelton 

Daniel.  R.  W. 

Lagomarsino 

Stump 

Devlne 

Latta 

Waggonner 

Dlngell 

Lloyd,  Tenn. 

Waiker 

Evans,  Ind. 

McDonald 

Wilson.  C.  H 

Fowler 

Matto.x 

NOT  VOTING— 30 

Ambro 

HUlis 

Rhodes 

Buchanan 

Howard 

Rodino 

Burke.  Calif. 

Jones,  N.C. 

Runnels 

Clawson,  Del 

Kazen 

Spellman 

Cohen 

Krueger 

Symms 

Conable 

Leggett 

Teague 

Conyers 

Magulre 

Thompson 

Crane 

Mann 

Thone 

Dent 

Nix 

Udall 

Gudger 

Reuss 

Whitley 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Symms. 

Mr.  Udall  with  Mr.  Tfeague. 

Mrs.  Spellman  with  Mr.  Thone. 

Mr.  Runnels  with  Mr.  HllUs. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Buchanan. 

Mr.  Whitley  with  Mr.  Del  Clawson. 

Mr.  Rodino  with  Mr.  Conable. 

Mr.  Conyers  with  Mr.  Mann. 

Mr.  Nix  with  Mr.  Cohen. 

Mr.  Krueger  with  Mr.  Reuss. 

Mr.  Ambro  with  Mr.  Dent. 

Mrs.  Burke  of  California  with  Mr.  Crane. 

Mr.  Howard  with  Mr.  Oudger. 

Mr.  Leggett  with  Mr.  Kazen. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
6782.  TO  PERMIT  MARKETING  OR- 
DERS TO  INCLUDE  CERTAIN  PRO- 
VISIONS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1047),  on  the  resolution 
<H.  Res.  1121)  providing  for  considera- 
tion of  the  conference  report  on  the  bill 
(H.R.  6782)  to  permit  marketing  orders 
to  include  provisions  concerning  market- 
ing promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers  of  the  pro  rata  costs  of  such 
promotion,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11662,  ESTABLISHMENT  OF 
LOWELL  NATIONAL  HISTORICAL 
PARK 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1113  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

B.Rzs.  1113 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 


tion 401(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  11662)  to  provide  for 
the  establishment  of  the  Lowell  National 
Historical  National  Par.%.  in  the  Common- 
wealth of  Massachusetts,  and  for  other  piu'- 
poses.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
It  shall  be  In  order  to  consider  the  amend- 
ment In  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior  and 
Insular  Affairs  now  printed  In  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule  and  said  substi- 
tute shall  be  read  for  amendment  by  titles 
instead  of  by  sections.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  gentleman  from  Mas- 
sachusetts (Mr.  MoAKLEY)  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Anderson), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1113)  provides  for  the  consideration  of 
the  bill  (H.R.  11662)  to  provide  for  the 
establishment  of  the  Lowell  Historic  Park 
in  the  Commonwealth  of  Massachusetts 
and  for  other  purposes. 

Mr.  Speaker,  this  is  a  1  hour  open 
rule  which  provides  for  the  committee 
amendment  in  the  nature  of  a  substitute 
now  printed  in  the  bill  to  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  rule  also  provides  for  the  bill  to 
be  read  for  amendment  by  title  and 
waives  a  point  of  order  against  con- 
sideration of  the  bill  under  section  401 
(a)  of  the  Congressional- Budget  Act  of 
1974.  The  act  prohibits  consideration  of 
any  legislation  providing  contract  au- 
thority unless  such  legislation  specifies 
that  such  authority  is  to  be  effective  for 
any  fiscal  year  only  to  such  or  in  such 
amounts  as  are  provided  in  appropria- 
tion acts.  Although  H.R.  11162  did  not 
so  provide,  the  committee  substitute 
cures  the  Budget  Act  violation.  Since  it 
is  that  text  which  is  placed  before  the 
Committee  of  the  Whole  by  the  rule,  the 
Committee  on  the  Budget  concurred 
that  the  waiver  was  only  technical  and 
recommended  that  the  waiver  be 
granted. 

Mr.  Speaker,  recently  a  motion  was 
offered  to  suspend  the  rules  and  pass 
the  biU  (H.R.  11662).  Although  sup- 
ported by  a  large  majority  the  motion 
failed  of  the  requisite  two-thirds  vote.  I 
believe  there  was  general  agreement  to 
the  concept  although  there  was  some 


controversy  over  the  scope  of  the  site 
and  certain  administrative  provisions. 
The  resolution  recommended  by  the 
Committee  on  Rules  would  adequately 
protect  the  right  of  any  Member  to  ad- 
dress these  concerns  by  amendment. 
Although,  I  would  oppose  any  amend- 
ments, this  is  an  open  rule  and  permits 
the  full  House  to  make  that  judgment. 

There  is  a  strong  realization  that  this 
is  our  only  opportunity  to  accurately 
preserve  a  physical  model  of  the  devel- 
opment of  the  Industrial  Revolution. 
The  legislation  before  us  would  establish 
a  National  Historic  Park  at  Lowell  and 
a  Commission  which  would  jointly  ac- 
quire and  maintain  the  locks,  canals,  and 
old  factories  there. 

This  is  a  bill  of  vast  historic  im- 
portance and  I  believe  the  rule  provides 
a  fair  and  orderly  procedure  for  con- 
sideration of  this  bill.  Mr.  Speaker,  I 
urge  the  adoption  of  House  Resolution 
1113. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1113  is 
a  1  -hour  open  rule  providing  for  the  con- 
sideration of  H.R.  11662  which  would 
establish  the  Lowell  National  Historical 
Park  in  the  Commonwealth  of  Massachu- 
setts. 

As  my  colleagues  will  remember,  this 
bill  was  originally  before  the  House  un- 
der suspension  of  the  rules  on  Monday, 
April  3,  but  it  failed  to  receive  the  neces- 
sary two-thirds  vote  reauired  for  pas- 
sage on  a  228-132  rollcall  vote. 

The  chairman  of  the  Interior  Commit- 
tee I  Mr.  Udall)  subsequently  wrote  to 
the  Rules  Committee  asking  for  a  1-hour 
open  rule.  And  on  Wednesday,  April  5, 
the  Rules  Committee  granted  such  an 
open  rule  by  a  voice  vote. 

My  colleagues  will  also  notice  that  this 
rule  makes  the  committee  substitute  in 
order  as  an  original  bill  for  the  purpose 
of  amendment,  and  it  waives  section  401 
(a)  of  the  Budget  Act.  Section  401(a) 
of  the  Budget  Act  prohibits  considera- 
tion of  any  bill  providing  new  contract 
authority  which  is  not  provided  for  in 
appropriation  acts.  Section  203  of  the 
original  bill  fails  to  limit  the  availability 
of  such  contract  authority,  and  the  bill 
thus  violates  the  Budget  Act.  But,  dur- 
ing markup  on  the  bill,  the  Interior  Com- 
mittee adopted  an  amendment  which 
eliminates  this  Budget  Act  violation,  and 
that  amendment  is  contained  in  the  com- 
mittee substitute  which  will  be  consid- 
ered as  an  original  bill  for  the  purpose  of 
amendment.  Nevertheless,  the  waiver  is 
still  necessary  since  a  point  of  order 
would  lie  against  the  original  bill  which 
this  rule  makes  in  order.  In  view  of  this 
situation,  the  Rules  Committee  has  re- 
ceived a  letter  from  the  chairman  of  the 
Budget  Committee  (Mr.  Giaimo)  in 
which  he  recognizes  the  existence  of  this 
technical  violation  of  the  Budget  Act 
but  goes  on  to  state  that,  since  "the  new 
provision  completely  cures  the  Budget 
Act  violation  in  the  original  bill,  I  have 
no  objection  to  a  waiver  of  section  401  of 
the  Budget  Act  to  permit  consideration 
of  the  bUl." 

H.R.  11662  is  aimed  at  preserving  the 
most  historic  parts  of  Lowell,  Mass., 
founded  in  1822,  and  considered  to  be  the 
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first  planned  industrial  city  in  the 
United  States.  The  bill  would  do  this  by 
establishing  the  Lowell  National  His- 
torical Park  as  part  of  the  National  Park 
System  and  designating  a  preservation 
district;  and  creating  the  Lowell  Na- 
tional Historical  Park  Commission,  im- 
der  the  jurisdiction  of  the  Department 
of  Interior,  to  administer  and  protect 
the  park  and  district  in  conjunction  with 
the  National  Park  Service.  These  provi- 
sions implement  the  recommendations  of 
the  Lowell  Historic  Canal  District  Com- 
mission which  was  established  by  Con- 
gress in  1975.  The  bill  authorizes  $40  mil- 
lion in  fiscal  year  1979,  of  which  $18.5 
million  is  for  National  Park  System  ac- 
quisition and  development,  and  up  to  $2.5 
million  is  for  Commission  acquisition  and 
development. 

Some  concern  was  expressed  during 
the  debate  last  week  that  this  might  be 
an  urban  renewal  bill  in  disguise.  I  think 
the  additional  hour  provided  for  general 
debate  by  this  rule,  plus  the  opportunity 
for  amendment  under  this  rule,  provides 
ample  opportunity  for  such  concerns  to 
be  aired  and  acted  on  if  necessary.  I 
therefore  urge  adoption  of  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  A  PRIVILEGED 
REPORT 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ESTABLISHMENT     OF     LOWELL 
NATIONAL  HISTORICAL  PARK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  11662)  to  provide 
for  the  establishment  of  the  Lowell  Na- 
tional Historical  Park  in  the  Common- 
wealth of  Massachusetts,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
(Mr.  Phillip  Burton)  . 

The  motion  was  agreed  to. 

IN  THE   COMMrrTEE   OP  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11662,  with  Mr. 
MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phil- 
lip Burton)   will  be  recognized  for  30 


minutes,  and  the  gentleman  from  Kansas 
(Mr.  Sebelius)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  our  distinguished  colleague,  the 
gentleman  from  Massachusetts.  (Mr. 
TsoNGAS)   the  author  of  the  legislation. 

Mr.  TSONGAS.  Mr.  Chairman,  H.R. 
11662  would  establish  a  Lowell  National 
Historical  Park  and  an  adjacent  Lowell 
Historic  Preservation  District. 

The  purpose  of  this  bill  is  to  preserve 
and  interpret  certain  sites,  structures, 
and  districts  in  Lowell;  historically  and 
culturally,  the  most  significant  planned 
industrial  city  in  the  United  States. 

Lowell's  nationally  significant  re- 
sources include  the  5.6-mile  power  canal 
system;  seven  original  mill  complexes; 
19th  century  commercial  and  municipal 
buildings;  social,  labor,  and  educational 
institutions;  mill  residences;  and  early 
transportation  facilities. 

Another  of  the  city's  significant  re- 
sources is  its  people.  The  Yankee  "mill 
girls"  were  Lowell's  first  textile  workers. 
They  were  replaced  beginning  in  the 
1850's  by  immigrants  from  throughout 
Europe.  Scores  of  ethnic  neighborhoods 
developed,  cemented  by  the  customs  and 
heritage  of  the  residents'  former  coun- 
tries. These  traditions  remain  today  in 
Lowell. 

On  February  17,  1978.  National  Park 
Service  Director  William  J.  Whalen  testi- 
fied in  support  of  a  Lowell  National  Park 
before  a  House  subcommittee.  He  stated : 

Lowell — more  so  than  any  other  city — 
(can)  portray  the  beginning  of  commerce 
and  industry  in  America.  Lowell  presents  an 
opportunity  for  pre.servatlon  that  should  not 
be  lest. 

Historian  Margaret  Terrell  Parker  has 
written : 

The  city's  origin  and  growth  constitute 
the  first  instance  in  America  of  the  develop- 
ment of  a  city  of  the  primarily  industrial 
type. 

According  to  historian  Harry  C.  Dins- 
more: 

The  energy  supplied  by  its  carefully  con- 
trolled waterpower  gave  birth  and  enduring 
life  to  the  industrial  revolution  in  this 
country. 

The  structures  of  the  Industrial  Revo- 
lution remain  in  Lowell.  Quoting  from 
the  Interior  Department  report  that 
designated  Lowell  a  national  historic 
landmark: 

Lowell  occupies  an  especially  significant 
place  In  the  nation's  history.  The  virtually 
unaltered  waterways,  together  with  the  sur- 
prisingly little  altered  mills  and  their  ma- 
chinery, form  what  is  probably  the  most 
historically  significant  aggregation  of  early 
19th  century  industrial  structures  and  ar- 
tifacts in  the  United  States. 

The  ways  of  work  and  life  of  the  Amer- 
ican Industrial  Revolution  can  best  be 
preserved  in  Lowell.  And  designation  as  a 
national  park  can  help  to  bridge  a  seri- 
ous gap.  In  a  study  conducted  by  the  Na- 
tional Park  Service,  it  was  concluded 
that  the  theme  America  at  Work,  "is 
the  most  poorly  represented  of  any  in  the 
national  park  system."  A  second  theme 
relating  to  Lowell,  that  of  Society  and 
Social     Conscience,     is     described     as, 


"clearly  one  of  the  weak  areas  of  the  sys- 
tem's representation."  In  fact,  of  13  sub- 
themes  represented  in  Lowell,  5  are  par- 
tially or  poorly  represented,  and  8  are  not 
represented  at  all. 

The  preservation  strategy  in  this  bill  is 
based  on  an  intensive  2-year  study  by  the 
Lowell  Historic  Canal  District  Commis- 
sion, as  mandated  by  Congress  in  1975. 
This  legislation  also  reflects  hundreds  of 
hours  of  consultation  with  the  National 
Park  Service.  The  bill  has  been  further 
modified  by  the  House  Interior  Commit- 
tee to  insure  that  preservation  activities 
will  be  directed  solely  toward  significant 
historical  and  cultural  properties. 

Major  preservation  and  intensive 
visitor  use  would  be  directed  towards  a 
nationally  significant  2-by-5  block  area. 
Preservation  responsibilities  would  be 
shared  by  various  levels  of  government 
within  this  "historic  core  area."  Every 
building  here  relates  directly  to  the  cor- 
porate system  of  early  Lowell  and  was 
built  between  1825  and  1880  <with  the 
exception  of  the  nearly  1900  Lowell  High 
School  extension) .  Efforts  would  be  made 
to  restore  the  structures  here  to  their 
19th  century  appearance.  A  canal  barge, 
trolley  system,  and  pedestrian  trail  would 
link  visitor  sites. 

This  2-by-5  block  area,  plus  the 
canal  system  and  associated  structures, 
would  constitute  the  Lowell  National  His- 
torical Park.  Lands  directly  adjacent  to 
the  park,  containing  a  high  concentra- 
tion of  historic  properties,  have  been  in- 
cluded in  the  Lowell  Historic  Preserva- 
tion District. 

This  bUl  divides  preservation,  restor- 
ation, and  management  responsibilities 
between  the  National  Park  Service  and  a 
federally  funded  Lowell  Historic  Preser- 
vation Commission,  established  under  the 
Department  of  Interior. 

Within  the  park,  the  Commission 
would : 

Use  easements,  grants,  and  agreements 
( and  acquisition  as  a  last  resort )  to  pro- 
vide for  the  preservation  of  10  designated 
sites  in  the  2-by-5  block  area;  and 

Establish  standards  and  criteria  for 
construction,  preservation,  alteration, 
and  use  of  all  properties;  with  the  con- 
sent of  the  Secretary; 

Within  the  preservation  district,  the 
Commission  would — 

Establish  standards  and  criteria  with 
the  consent  of  the  city  manager  of 
Lowell. 

The  Commission  would  also  develop  a 
park  and  preservation  district  plan  de- 
tailing the  Commission's  future  develop- 
ment, management,  and  budgetary  pro- 
posals. A  draft  plan  would  be  due  in  1 
year,  a  final  plan  in  18  months.  Final 
approval  of  the  Secretary  is  required. 
The  plan  would  also  include  the  estab- 
lishment of  an  index  of  significant  prop- 
erties in  order  to  determine  eligibiUty  for 
grants,  loans,  agreements,  easements, 
and,  as  a  last  resort,  acquisition.  The 
city  of  Lowell  would  also  be  required  to 
notify  the  Commission  in  the  event  that 
a  building  permit  or  zoning  variance  is 
pending  for  an  historic  index  property. 

The  Commission  would  consist  of  sev- 
en local,  five  Federal,  and  three  State 
appointees.  It  would  have  its  own  staff 
and  an  annual  operating  budget. 
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HJt.  11662  is  intended  to  encourage 
a  high  level  of  cooperation  between  Fed- 
eral, State,  and  local  governments.  The 
Commonwealth,  in  establishing  the  $10 
million  Lowell  Hertiage  State  Park,  has 
taken  anticipated  Federal  participation 
into  consideration.  This  State  commit- 
ment is  centered  around  Lowell's  canal 
system  and  rivers.  City  and  private  sec- 
tor historic  preservation  improvements 
have  also  been  designed  In  a  manner 
consistent  with  the  national  park  theme. 

Perhaps  it  would  help  to  explain  how 
the  roles  of  the  National  Park  Service 
and  the  Commission  were  determined. 
It  first  must  be  understood  that  the 
Lowell  Park  strategy  is  a  direct  result  of 
the  unique  nature  of  the  resource  repre- 
sented in  Lowell. 

Historic  Lowell  is  not  connected  with 
famous  people  or  specific  political  events. 
It  is,  rather,  the  embodiment  of  an  era, 
a  cliange  in  the  American  way  of  life  by 
the  development  of  industry  and  the 
creation  of  an  industrial  society.  This 
idea  cannot  be  illustrated  with  the  utili- 
zation of  a  small  number  of  Isolated  his- 
toric structures. 

The  essence  of  imderstanding  the  sig- 
nificance of  Lowell  is  in  the  interrela- 
tionship of  the  scenic  areas,  rivers,  canal 
system,  and  historic  buildings  which 
symbolize  the  cultural  development  of 
modern  industrial  America.  The  plan  is 
concentrated  in  the  historic  core  area 
where  these  relationships  can  best  be 
seen. 

The  physical  nature  of  the  resource  is 
also  uiiique — without  precedent  for  the 
National  Park  Service.  The  extent  of  na- 
tionally significant  buildings  is  vast.  Yet, 
traditional  fee  acquisition  approaches  to 
preservation  are  not  well-suited  for  an 
urban  area.  Therefore,  maximum  preser- 
vation participation  by  the  private  sec- 
tor is  essential.  The  legislation  desig- 
nates historic  areas  and  buildings  which 
can  maximize  this  process.  Easements, 
grants,  and  loans  can  provide  preserva- 
tiaa  incentives  and  extremely  limit  the 
need  for  acquisition. 

Although  the  National  Park  Service 
strongly  opposes  any  requirement  that 
the  agency  purchase  easements,  enter 
into  agreements,  or  administer  a  grants 
program,  they  did  recognize  the  need 
for  additional  preservation  activities. 
Therefore,  the  Park  Service  recom- 
mended acquisition  of  five  structures 
and  establishment  of  a  supplemental 
$17.8  million  NPS  grant  program  to  ac- 
complish additional  preservation  tasks. 
The  agency  originally  recommended  that 
this  supplemental  preservation  plan 
should  be  developed  by  the  State  and 
local  governments,  with  oversight  by  a 
Federal  advisory  commission.  However, 
on  March  8,  1978,  a  compromise  was 
reached  with  the  Park  Service  and  H.R. 
11662  was  introduced  as  a  substitute  bill. 

The  alternative  to  the  Commission  is 
for  the  Federal  Government  to  shoulder 
greater  financial  and  local  leadership 
tasks.  No  one  would  find  this  acceptable. 
Furthermore,  a  solution  that  simply 
limited  federal  activity  to  scattered  sites 
would  make  standards  unenforceable 
and  encourage  incompatible  use  of  ad- 
jacent properties. 

The  Lowell  Historic  Canal  District 


Commission  considered  alternatives  to 
the  proposed  commission  structure  with 
Federal,  State,  and  local  officials.  They 
concluded  that — 

The  entity  could  not  simply  be  ad- 
visory; 

State  or  local  sponsorship  was  not 
feasible  or  desirable;  and 

Existing  preservation  mechanisms 
were  inadequate 

Furthermore,  they  foimd  that  the 
Commission  could  offer  the  distinct  ad- 
vantages of  — 

Centralizing  fund  approval  authority 
and  reporting  through  the  Secretary  of 
Interior; 

Limiting  National  Park  Service  in- 
volvement to  those  functions  for  which 
the  agency  is  best  equipped;  and 

Broadening  the  participatory  base  for 
planning  and  implementation. 

It  should  be  made  clear  that  the  Park 
Service  has  always  taken  the  position 
that  purchase  and  operation  of  five  sites 
alone  would  not  preserve  and  interpret 
the  story  of  the  American  Industrial 
Revolution  in  Lowell. 

On  April  4,  I  wrote  to  the  Director  of 
the  Park  Service  to  ask  for  an  ofBcial 
position  regarding  this  approach. 

Director  Whalen  referred  to  the  state- 
ment of  Deputy  Director  Ira  J.  Hutchi- 
son on  April  6,  1978,  before  a  Senate 
subcommittee.  He  testified: 

The  Administration  realizes  that  no  prece- 
dent exists  for  our  recommendation  that 
supplemental  grants  be  made  by  the  Na- 
tional Park  Service.  However,  we  believe  that 
the  precedent  is  warranted  in  Lowell  due  to 
its  unique  ability — more  so  than  any  other 
city — to  portray  the  beginning  of  commerce 
and  industry  in  America. 

Director  Whalen's  letter  continued : 
As  I  testified  before  the  House,  the  differ- 
ences between  the  Administration's  position 
and  H.R.  11662  are  not  over  whether  we 
should  employ  a  unique  approach  to  preser- 
vation but  rather  concerns  about  the  size  of 
the  Federal  commitment  of  dollars  and  the 
scope  of  the  Federal  partnership  responsi- 
bilities .  .  .  The  genius  of  the  approach  of 
H.R.  11662  is  that  although  it  could  have 
proposed  that  this  area  be  administered  as 
a  "traditional  park,"  it  does  not.  Instead,  the 
proposal  envisions  a  genuine  partnership  of 
Federal,  State,  and  local  efforts  to  conserve 
a  living  historical  landscape. 

Twelve  years  ago  Lowell  rediscovered 
its  identity.  The  city  recognized  that  this 
identity  was  important;  to  the  Nation 
and  its  people.  Hundreds  of  persons  de- 
serve credit  for  this  effort.  It  is  indicative 
of  the  spirit  of  Lowell  that  this  initiative 
came  from  both  labor  and  business,  both 
descendants  of  immigrants  and  Yankees, 
and  both  Democrats  and  Republicans.  In 
fact,  it  was  my  predecessors  in  Congress, 
F.  Bradford  Morse  and  Paul  Cronin,  both 
Republicans,  who  deserve  credit  for 
initiating  and  guiding  this  legislation 
through  its  formative  stage. 

Finally,  I  would  like  to  quote  from  the 
report  of  the  Lowell  Historic  Canal  Dis- 
trict Commission.  It  is  a  report  which 
has  received  three  national  awards  and 
it  summarizes  the  concept  of  a  Lowell 
Park  with  these  words : 

Lowell  dramatically  illustrates  the  transi- 
tion from  an  agrarian  to  an  Industrial  society 
which  occurred  early  in  the  history  of  this 
country.  The  unprecedented  scale  of  Lowell's 
industrial  development  fostered  a  new  lUe 


style  that  changed  the  vision  and  self  Image 
of  Americans.  The  physical  artifacts  of  this 
period — the  mills,  the  locks  and  canals,  the 
machinery — can  be  converted  to  living  and 
dynamic  monuments  to  the  epoch  they  rep- 
resent. The  city's  multi-ethnic  composition 
and  rich  collection  of  traditions  and  life 
styles  Is  a  microcosm  of  our  modern  so- 
ciety. Lowell,  Massachusetts,  provides  an 
extraordinary  opportunity  for  Americans  to 
learn  about  America — how  It  Is  and  how  it 
was — while  exploring  the  roots  of  their  cul- 
ture and  their  way  of  life. 

I  urge  you  to  vote  for  this  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
Sei  berling  ) 

Mr.  SEIBERLINQ.  Mr.  Chairman,  I 
would  like  to  offer  my  commendations  to 
the  chairman  of  the  Subcommittee  on 
National  Parks  and  Insular  Affairs  and 
to  the  gentleman  from  Massachusetts 
(Mr.  TsoNGAS)  for  having  done  an  abso- 
lutely outstanding  job,  along  with  their 
colleagues  on  the  subcommittee  and  with 
the  cooperation  of  the  National  Park 
Service,  in  working  out  a  new,  creative, 
and  innovative  way  of  preserving  one  of 
the  most  important  historical  towns  ex- 
emplifying the  Industrial  Revolution  in 
America. 

To  me,  one  of  the  things  that  has  been 
so  exciting  about  the  Lowell  project  is 
that  here  we  have  a  community  which  is 
basically  preserved  intact  in  its  original 
form  a  community  which  was  created  on 
a  human  scale,  one  which  has  as  part  of 
its  industrial  backgroimd  a  system  of 
waterways,  that  is  not  only  of  great  his- 
toric and  functional  interest  but  has  a 
certain  charm  that  is  lacking  in  some  of 
our  later  industrial  towns. 

It,  therefore,  has  an  antique  quality 
and  at  the  same  time  it  has  an  historic 
significance  which  makes  it  truly  unique. 

I  am  particularly  interested  in  the 
historic  preservation  aspect  of  this  pro- 
ject because  here  we  are  not  trying  to 
preserve  a  single  building  or  a  single  set 
of  landscape  features  but  a  whole  dis- 
trict, similar  to  some  of  the  historic  dis- 
tricts that  have  been  preserved  and  re- 
cognized in  the  past  by  the  Federal  Gov- 
ernment. 

Long  before  I  came  to  Congress  I  was 
actively  interested  in  the  cause  of  his- 
toric preservation.  I  found  that  one  of 
the  hardest  things  to  get  across  to  people 
is  the  importance  of  preserving  not  only 
a  particular  historic  structure  but  the 
setting  in  which  it  existed  and  the  im- 
portance of  keeping  that  setting  intact 
as  far  as  possible  or  returning  that  set- 
ting to  its  original  appearance  at  the 
time  of  the  significant  events  that  the 
particular  building  or  structure  rep- 
resents. 

One  of  the  geniuses  of  the  Lowell  plan 
is  that  it  is  neither  an  urban  renewal 
program  nor  is  it  merely  a  plan  to 
preserve  some  buildings  in  a  static  con- 
dition. It  is  a  plan  to  preserve  them  In 
a  going  community  and  to  harmonize  ac- 
tivities in  the  historic  part  of  that  com- 
munity so  that  the  whole  area  retains 
both  an  antique  and  a  lifelike  quality. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Massachusetts  <Mr. 
TsoNGAS)  a  couple  of  questions. 

Mr.  Chairman,  under  H.R.  11662,  as 
I   understand    it,   the   Lowell   Historic 
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Preservation  Commission  would  develop 
a  park  and  preservation  plan  which, 
among  other  things,  would  contain  an 
index  of  significant  properties  to  deter- 
mine eligibility  for  grants,  loans,  agree- 
ments, easements,  and  acquisition.  How- 
ever, as  I  understand  it,  the  Secretary 
of  Interior  would  have  to  certify  the 
eligibility  of  the  properties.  Are  there  any 
criteria  for  the  Secretary  to  use  in  mak- 
ing that  certification? 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  the 
answer  to  the  gentleman's  question  is 
"yes." 

Under  the  National  Park  Service's 
management  policies,  the  criteria  would 
be  the  same  as  is  now  used  for  historic 
districts ;  and  that  is  this : 

Historic  districts  composed  of  structures 
not  sufficiently  significant  individually  by 
reason  of  historical  association  or  architect- 
ural merit  to  warrant  recognition,  that,  when 
preserved  or  restored  as  Integral  parts  of 
their  environment,  are  of  historical  signifi- 
cance to  the  Nation  In  commemorating  or 
Illustrating  a  way  of  life  in  its  developing 
culture. 

Mr.  SEIBERLING.  Would  that  mean 
that  a  modern  building  that  does  not 
relate  in  any  way  to  early  Lowell  would 
not  qualify? 

Mr.  TSONGAS.  The  gentleman  is 
correct. 

Mr.  SEIBERLING.  Mr.  Chairman,  as 
I  imderstand  it,  the  philosophy  behind 
the  plan  is  to  help  protect  the  federally 
owned  properties  as  well  as  to  protect 
the  interrelationship  of  the  scenic  areas, 
rivers,  canal  system  and  historic  build- 
ings. Would  the  Secretary  be  expected 
to  be  guided  by  this  philosophy  in  mak- 
ing his  certification  of  eligibility? 

Mr.  TSONGAS  Yes.  he  would. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 

I  think  it  is  really  important  to  em- 
phasize that  this  is  a  plan  for  preserving 
in  its  entirety  the  historic  features  of  an 
entire  area  of  a  city.  One  of  the  impor- 
tant aspects  of  this  plan,  aside  from  the 
historic  preservation  aspect,  is  that  the 
location  is  suflaciently  near  large  popu- 
lation centers — indeed  it  is  a  population 
center  of  a  moderate  size  in  itself— so 
that  it  is  not  remote  from  the  people. 

There  is  an  old  saying  that  a  nation 
that  forgets  its  past  has  lost  its  soul  It 
seems  to  me  that  in  all  too  many  cases 
in  this  country  we  have  failed  to  recog- 
nize until  it  was  too  late  that  what  were 
once  everyday  buildings  that  people 
worked  in  and  lived  in  had  historic 
value.  As  time  went  by,  these  structures 
became  more  and  more  unique,  and  had 
an  historic  value,  yet  before  we  realized 
it  we  lost  many  of  them.  We  are  very 
fortunate  in  that  Lowell  is  a  city  that  by 
and  large  is  intact  in  its  19th-century 
form. 

It  was  a  work-a-day  city  in  those  days, 
and  it  is  still  going  to  be  a  work-a-day 
city,  but  we  are  going  to  keep  it  so  that 
people  generations  hence  can  see  this 
part  of  19th  century  industrial  America 
long  after  most  of  the  vestiges  of  early 
industrial  America  have  gone  elsewhere. 
I  think  we  owe  a  great  debt  of  gratitude 


to  the  chairman  of  the  subcommittee 
and  to  the  gentleman  from  Massachu- 
setts for  their  devotion  in  helping  make 
that  possible.  I  hope  my  colleagues  will 
give  it  the  support  it  deserves. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  join  in  the 
very  eloquent  and  magnificent  expres- 
sion of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  in  support  of  this  unique 
legislation.  I  also  want  to  express  my  ap- 
preciation to  the  distinguished  chairman 
of  the  subcommittee  of  the  Interior 
Committee  for  his  leadership  here,  and 
particularly  I  want  to  compliment  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  for 
the  leadership  he  has  displayed  in  this 
particular  area.  The  significance  of  this 
particular  program  will  not  only  impact 
Lowell,  but  in  other  areas  of  the  United 
States,  for  years  to  come.  This  will  be 
one  of  the  leaders,  actually,  in  determin- 
ing what  we  will  do  with  the  historic 
preservation  throughout  the  United 
States.  I  think  that  is  significant. 

Again,  I  want  to  compliment  the  very 
distinguished  gentleman  from  Ohio  for 
his  very  eloquent  and  magnificent  state-" 
ment  with  reference  to  this  project. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentlemen 
from  Ohio  (Mr.  Seiberling)  in  support 
of  this  legislation.  In  addition,  I  want  to 
express  my  appreciation  to  the  distin- 
guished chairman  of  Interior  and  In- 
sular Affairs  Subcommittee  on  National 
Parks  and  Insular  Affairs,  Mr.  Burton, 
for  the  leadership  he  has  displayed  in 
the  progress  of  this  legislation.  In  partic- 
ular, Mr  Chairman,  I  would  like  to  com- 
pliment my  distinguished  colleague  from 
Massachusetts,  Mr.  Tsoncas,  for  the  tre- 
mendous amount  of  work  and  thought 
that  he  has  done  on  this  bill  and  the 
concepts  that  it  embodies. 

Mr.  Chairman,  the  adoption  of  this 
legislation  will  be  of  tremendous  signifi- 
cance not  only  for  the  city  of  Lowell  and 
the  Commonwealth  of  Massachusetts 
but  I  believe  for  the  Nation  as  well. 
Lowell  was  one  of  the  first  planned  in- 
dustrial cities  in  the  United  States  and 
is  therefore  important  to  the  under- 
standing of  the  roots  of  modem  urban- 
ized society.  For  too  long  we  have  tended 
to  ignore  this  aspect  of  our  history.  As  a 
result,  we  have  lost  the  opportunity  to 
preserve  many  examples  of  what  life  was 
like  during  the  early  days  of  the  Indus- 
trial Revolution.  Since  so  much  of  what 
we  are  today  as  a  nation  is  linked  to 
what  took  place  in  19th  century  Lowell 
and  the  cities  that  followed  it,  I  am  glad 
that  we  are  finally  becoming  aware  of 
the  necessity  of  insuring  that  future 
generations  of  Americans  will  have  the 
opportunity  to  explore  that  aspect  of 
their  heritage. 

This  legislation  represents  an  aware- 
ness on  the  part  of  the  Federal  Govern- 
ment that  the  restoration  and  rehabili- 
tation of  urban  areas  is  compatible  with 
the  goals  of  the  National  Park  Service.  I 
believe  that  the  Lowell  National  Historic 
Park  will  serve  as  a  model  for  continued 


work  in  this  area  and  I  urge  that  the  bill 
be  adopted. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  let  me  simply  say  that 
the  subject  is  an  inspiring  one,  and  I 
think  it  deserves  all  of  the  thought  and 
the  care  we  can  give  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  three  minutes  to  the  gentle- 
man from  Wyoming  (iMr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Chairman.  I 
thank  my  eminent  colleague  and  chair- 
man of  the  subcommittee  for  bringing 
out  this  legislation. 

There  are  innumerable  reasons  why 
this  is  an  excellent  piece  of  legislation, 
and  I  am  grateful  to  my  friends  on  the 
full  committee  and  on  the  Subcommit- 
tee of  National  Parks  and  Insular  Affairs 
for  coming  up  with  this  bill. 

In  listening  to  my  esteemed  friend,  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
just  now,  I  heard  him  say  that  a  nation 
which  has  forgotten  its  past,  has  lost  its 
soul.  He  is  correct. 

I  am  speaking  now  aside  from  the 
Lowell  program.  I  would  like  to  think  a 
nation  which  has  forgotten  its  soldiers 
in  wartime  has  also  lost  its  soul.  Also,  a 
nation  which  berates  its  institutions,  and 
its  offices,  as  the  U.S.  Congress  is  being 
berated  today,  ought  to  stop  and  see 
where  the  devil  it  has  been  and  where  it 
is  going. 

The  newspapers  today  say  that  18  Con- 
gressmen are  receiving  extra  checks  for 
disability.  I  am  a  World  War  n  dogface, 
with  42  months  of  infantry  service.  We 
have  a  man  in  the  other  august  body  who 
had  an  arm  shot  off,  and  he  receives  a 
modest  pension.  It  is  quoted  in  the  Asso- 
ciated Press  account.  It  also  mentions 
the  eminent  gentleman  from  Texas, 
Tiger  Teague,  who  lost  a  leg  as  result  of 
World  War  II  action.  It  suggests  there  is 
wrongdoing  in  a  man  beinc  a  pensioned 
war  veteran  and  being  paid  for  being  a 
Congressman,  for  Lord's  sake. 

Mr.  Chairman,  let  us  have  good  sense 
to  start  fighting  for  this  Congress  and 
defending  what  is  right,  or  it  may  well 
become  an  institution  not  worth  serving 
in. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  have  had  some  prob- 
lems with  this  bill  in  the  past,  but  I  am 
pleased  to  say  that  in  the  spirit  of  co- 
operation, both  Mr.  Skubitz,  the  ranking 
minority  member  of  the  Interior  Com- 
mittee, and  I.  as  ranking  minority  mem- 
ber of  the  Subcommittee  on  National 
Parks  and  Insular  Affairs,  have  worked 
out  many  of  our  differences  with  the  bill's 
sponsor,  Mr.  Tsongas,  and  he  will  be  of- 
fering a  series  of  amendments  at  the 
proper  time  which  reflect  our  joint  agree- 
ments on  amendments  to  perfect  the  bill. 
The  adoption  of  these  amendments  will 
make  this  bill  much  more  acceptable  to 
me,  and  while  the  bill  still  will  not  em- 
brtwie  all  of  the  changes  I  would  like,  I 
do  intend  to  support  it  and  I  plan  to  offer 
no  further  amendments  to  it. 

Mr.  Chairman,  as  I  indicated  the  last 
time  this  same  biU  was  on  the  floor  of 
the  House  last  week,  this  legislation  con- 
stitutes a  fairly  bold  new  step  for  direct 
Federal  involvement  and  financial  sup- 


9648 


CONGRESSIONAL  RECORD— HOUSE 


port  of  large-scale  historical  rehabilita- 
tion and  restoration  efforts  in  a  very 
urbanized  downtown  area  of  Lowell, 
Mass. 

The  gentleman  from  Massachusetts 
(Mr.  TsoNOAS)  is  certainly  due  a  great 
deal  of  recognition  and  credit  for  his 
leadership  in  putting  this  concept  to- 
gether and  bringing  this  bill  before  the 
House. 

As  I  indicated  before,  I  have  visited 
this  area  twice,  and  am  genuinely  sup- 
portive of  efforts  to  preserve  the  historic 
fabric  of  the  old  locks  and  canals  and 
certain  textile  mill  complexes  which 
were  such  a  dominant  part  of  the  early 
scene  of  the  development  of  Lowell  as 
one  of  America's  first  planned  industrial 
cities. 

Much,  if  not  most,  of  these  historic 
remnants  have  been  surrounded  and  in 
many  cases  supplanted  by  more  con- 
temporary works  of  man.  Many  of  the 
old  structures  have  been  significantly 
renovated  for  more  modernized  usage, 
whereby  the  old  original  character  and 
fabric  has  been  destroyed  or  covered 
over.  Yet  much  of  the  original  old  fabric 
still  remains  in  places,  only  waiting  to 
be  recaptured  through  restoration  and 
interpretive  efforts.  Considering  this 
mix  of  condition,  a  real  challenge  exists 
here  to  recreate  the  flavor  of  the  old 
days,  while  permitting  a  living  city  to 
continue  to  operate,  in  its  more  contem- 
porary ways.  This  is  the  challenge  of  the 
restoration  of  part  of  old  Lowell. 

Mr.  Chairman,  due  to  the  conditions 
I  have  described,  the  most  serious  need 
in  a  legislative  remedy  is  to  properly 
prescribe  the  roles  of  the  various  play- 
ers, and  their  degree  of  involvement. 

.There  were  several  changes  made  in 
this  bill  in  committee  which  helped  to 
clarify  these  matters  somewhat.  Never- 
theless, there  are  numerous  parts  of  this 
bill  which  still  leave  me  concerned  as  to 
their  implications  and  workability.  This 
bill,  as  it  comes  to  the  floor  today,  could 
be  a  headache  to  administer.  Hopefully, 
some  of  these  problems  will  be  solved  or 
clarified  by  amendments  which  may  be 
offered  and  hopefully  adopted  on  the 
floor  today.  The  role  and  function  of  the 
Commission  is  extremely  pervasive,  and 
since  it  has  prescribed  operational  func- 
tions even  within  the  boundary  of  the 
national  historical  park  itself,  it  really 
seems  to  have  more  power  and  control 
than  the  National  Park  Service.  It  is  in- 
teresting to  note,  for  instance,  that  while 
separate  funding  amounts  are  specified 
for  both  the  National  Park  Service  and 
the  Commission  in  section  103(a)  (1) 
and  (2),  another  section,  section  205(a) 
(2)  directs  that  all  these  funds  be  made 
available  to  the  Commission  for  its  work 
in  implementing  its  duties  imder  title 
in.  Hence,  the  National  Park  Service 
must  look  to  the  Commission  for  its 
funding— a  subservient  role  for  the  Na- 
tional Park  Service  I  have  never  before 
seen. 

The  15-member  Commission  is  very 
heavy  on  appointments  of  local  people. 
Seven— nearly  half— are  to  be  appointed 
from  recommendations  by  local  city 
bodies,  and  10  from  recommending  en- 
tities within  the  State.  Conceivably, 
most  or  nearly  all  appointments  could 
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be  resident  of  Lowell  or  from  very 
nearby.  Such  a  Commission  could 
develop  a  very  parochial  and  self-serv- 
ing view.  It  is  worthy  of  note  that  the 
administration  witness,  in  his  state- 
ment before  the  committee,  recom- 
mended that  such  a  Commission  be 
merely  advisory  in  nature.  Yet  this 
Commission  in  H.R.  11662  is  to  be  very 
active  and  operational,  as  much  or  more 
so  than  the  National  Park  Service. 
Moreover,  it  will  receive  the  largest 
share  of  the  $40,000,000  of  Federal  funds 
to  be  appropriated  between  it  and  the 
National  Park  service. 

I  remain  concerned  that  the  roles  of 
both  the  National  Park  Service  and 
the  Commission  are  quite  unclear,  par- 
ticularly as  they  interrelate,  and  the 
parameters  of  the  way  the  $21,500,000 
of  100-percent  Federal  grant  funds  given 
to  the  Commission  are  to  be  expended, 
are  very  imprecise.  It  is  not  clear  that 
significant  public  benefit  will  derive 
from  the  use  of  all  of  these  funds,  and 
a  modified  urban  renewal  or  privately 
owned  building  face-lifting  program  is 
part  of  what  may  be  entailed  here. 

Mr.  Chairman,  I  indicated  before,  my 
disapproval  of  such  a  large  area  of  pri- 
vately owned,  downtown  real  estate 
being  needlessly  brought  within  the 
boundaries  of  the  park  itself,  rather 
than  being  left  outside  and  within  the 
area  to  be  operated  by  the  Commission. 
The  property  within  the  so-called  in- 
tensive use  zone  is  still  within  the  park 
boundary,  and  is  intended  to  always  re- 
main substantially  within  private  own- 
ership. It,  therefore,  ought  not  to  be  in- 
cluded within  the  park  boundaries.  To 
create  a  national  park  unit  of  any  type 
embracing  such  a  substantial  amount  of 
permanent  private  ownership  is  a  mis- 
nomer and  a  deception  to  the  public, 
and  a  disservice  to  our  national  park 
system. 

Mr.  Chairman,  all  of  these  and  fur- 
ther criticisms  and  reservations  I  have 
with  this  bill  should  and  could  have 
been  worked  out  by  the  committee.  I 
am  sorry  that  this  did  not  happen,  be- 
cause the  good  and  worthy  things  which 
deserve  to  be  aided  in  Lowell  through 
this  legislation  have  been  unfortunately 
jeopardized  by  the  numerous  bad  fea- 
tures included  in  this  bill. 

Some  of  these  problems  could  possibly 
be  resolved  by  floor  amendments,  but 
the  bill  cannot  be  properly  reoriented  to 
the  degree  it  needs  to  be,  by  floor  action. 
Unless  the  bill  is  recommitted  to  the 
committee  for  further  work,  I  hope  that 
the  Senate  will  work  the  bill  over  more 
closely  than  did  the  House,  building 
upon  whatever  improvements  might  be 
adopted  here  on  the  floor  today. 

I  hope  that  the  final  legislation  which 
is  signed  into  law  for  Lowell  will  entail 
a  proper  resolution  of  these  key  Issues 
which  I  have  mentioned. 

Mr.  BAtJMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
a  great  deal  of  respect  for  the  chairman 
and  the  ranking  minority  member  of  the 
Subcommittee  on  National  Parks,  on 
which  I  have  the  honor  to  serve. 


Is  my  understanding  correct  that  some 
time  earlier  today,  the  gentleman  from 
Massachusetts  (Mr.  Tsoncas)  met  with 
various  minority  members  and  their 
staffs  and  agreed  to  offer  extensive 
changes  in  the  bill,  which  will  meet  the 
complaints  that  were  raised  by  both  gen- 
tlemen from  Kansas  (Mr.  Sebelius  and 
Mr.  Skubitz)  ,  particularly  the  aspects  of 
the  bill  that  might  have  permitted  the 
use  of  this  legislation  to  support  a  quasi- 
urban  renewal  project  in  LoweU,  Mass.? 
Mr.  SEBELIUS.  To  answer  the  gentle- 
man, Mr.  Chairman,  some  changes  have 
been  made  by  agreement  of  the  staff  of 
the  gentleman  from  Massachusetts  (Mr. 
TsoNGAs)  and  the  minority  staff  of  the 
committee. 

I  do  not  know  precisely  how  much  of 
the  language  it  supplants,  as  each  of  the 
numerous  amendments  are  short  in  text. 
Collectively,  I  believe  these  amendments 
will  tighten  the  bill  up  considerably  in 
the  direction  I  have  been  concerned 
about. 

Originally  it  was  thought  that  the  bill 
might  involve  some  aspects  of  urban  re- 
newal. However,  the  bill,  with  these 
amendments  now  does  respond  more  to 
that  issue,  and  we  do  want  the  area  to 
be  a  quality  national  historical  park  with 
its  old  features  properly  preserved.  We 
do  not  want  to  create  a  large  outer  pe- 
rimeter including  a  great  deal  of  con- 
temporary urban  landscape,  which  will 
be  called  a  national  park. 

Mr.  Chairman,  I  think  we  have  re- 
sponded to  that  objection  to  some  ex- 
tent, and  I  think  this  bill  is  now  a  much 
more  responsible  one. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  hope  there 
will  be  a  full  explanation  given  to  the 
committee  of  these  amendments  so  that 
we  may  judge  whether  or  not  the  bill 
should  be  supported. 

Mr.  SEBELIUS.  I  think  that  will  hap- 
pen. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

Mr.  Chairman,  when  this  bill  was  be- 
fore us  on  the  Suspension  Calendar,  I 
said  at  that  time  that  I  agreed  to  it, 
with  a  reservation.  Despite  the  reserva- 
tion at  that  time,  I  said  I  was  going  to 
support  it. 

Mr.  Chairman,  I  want  to  say  this:  I 
still  intend  to  support  the  bill.  I  want  to 
say  further  that  we  should  commend  the 
gentleman  from  Massachusetts  (Mr. 
TsoNGAs)  and  the  minority  side. 

After  talking  with  them,  the  gentle- 
man from  Massachusetts  (Mr.  Tsoncas) 
had  a  number  of  amendments  of  his  own 
which  he  felt  should  be  added,  providing 
certain  safeguards  in  this  bill. 

I  want  to  commend  him  for  it,  and  I 
want  to  commend  both  staffs  for  work- 
ing out  amendments  which  we  feel  do 
remedy  the  defects  in  this  bill  and  will 
make  it  a  better  piece  of  legislation. 
When  these  amendments  are  accepted 
here  today. 

I  feel  that — 

We  will  have  adequate  protection  in 
this  legislation  to  assure  that  Federal 
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money  will  not  go  in  to  urban  revitaliza' 
tion  efforts,  rather  than  strict  publiC' 
benefit  historic  preservation  work. 

The  powers  and  functions  of  the  new 
Federal  Commission  which  is  createiej  are 
limited  as  follows: 

First.  To  funds  for  the  preservation 
district  principally,  leaving  the  park 
funds  authorizations  under  control  of 
the  Secretary  and  the  National  Park 
Service; 

Second.  The  Secretary  shall  approve 
or  disapprove  any  park  preservation  plan 
within  90  days  after  date  of  receipt  from 
the  Commission; 

Third.  Standards  and  criteria  estab- 
lished by  the  Commission  are  subject  to 
review  and  approval  of  the  Secretary; 
and 

Fourth.  The  Secretary  shall  make  an 
annual  report  to  Congress  relative  to 
loan  and  grants  provided. 

Mr.  Chairman,  with  the  adoption  of 
the  agreed  upon  amendments  proposed 
for  incorporation  in  the  bill,  I  find  the 
bill  much  more  palatable  and  acceptable, 
and  I  shall  support  it. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  am  pleased  to  join  in 
support  of  H.R.  11662,  a  bill  to  establish 
a  national  historical  park  in  Lowell, 
Mass.  As  a  native  of  Massachusetts.  I 
can  say  with  conviction  and  pride  that 
Lowell,  Mass.,  remains  today  a  dramatic 
illustration  of  19th-century  industrial 
America  and  it  is  our  intent  by  this  legis- 
lation to  preserve  this  heritage  so  that  its 
unique  cultural  and  historic  resources 
may  be  enjoyed  by  the  Nation. 

The  historical  significance  of  Lowell's 
19th-century  industrial  structures  and 
artifacts  including  its  intricate  power 
canal  system  has  received  widespread 
publicity.  The  concept  of  a  Lowell  Na- 
tional Historical  Park,  determined  by  a 
local-State-Federal  Commission  created 
by  the  Congress  in  1975  to  be  the  appro- 
priate action  to  take  in  order  to  preserve 
and  interpret  the  city's  special  role  in 
the  American  Industrial  Revolution,  has 
been  well  received  at  all  levels  of  Gov- 
ernment and  by  the  private  sector.  This 
support  is  attested  to  by  the  more  than 
$60  million  already  invested  by  the  pri- 
vate and  public  sectors  in  park-related 
projects. 

I  believe  we  have  an  opportunity  today 
to  do  something  imaginative,  something 
a  little  bit  different  with  respect  to  our 
national  park  system  but  something  that 
is  well  within  the  intent  of  the  Con- 
gress when  it  established  the  national 
park  system  to  preserve  and  interepret 
our  natural  and  historic  heritage. 

I  am  hopeful  that  my  fellow  col- 
leagues, who  I  am  sure  feel  as  strongly  as 
I  in  our  commitment  to  preserving 
America's  essence,  will  recognize  the  op- 
portunity before  us  and  support  H.R. 
11662.  Thank  you. 
The  article  follows: 

Saving  the  Lowell  Hebttace 
The  Hou.se  this  week  can  help  preserve  an 
Important  part  of  America's  heritage  by  ap- 
proving an  Imaginative  project,  the  Lowell 
(Mass.)  National  Historical  Park.  Unlike  most 


national  parks,  Lowell  does  not  involve  a 
precious  natural  resource  or  a  site  linked  to 
famous  people  or  political  or  military  events. 
Instead,  H.R.  11662  would  rehabilitate  a  sig- 
nificant manmade  site,  the  first  planned  In- 
dustrial city  In  the  United  States.  And  It 
would  help  modern  Americans  understand 
the  country's  Industrial  development,  the 
design  and  evolution  of  factory  towns,  the 
role  of  ethnic  groups,  and  the  growth  of 
labor  movements — elements  that  loom  larger 
in  many  families'  own  histories  than  splendid 
landmarks  and  great  events.  \ 

Lowell,  on  the  Merrimack  River  near  Bos- 
ton, Is  the  right  place  for  that  new  kind  of 
park.  Founded  In  1822,  Lowell  was  the  first 
American  city  built  expressly  for  mass  pro- 
duction and  shaped  by  the  new  social  order 
that  factory  work  Imposed.  Although  the  tex- 
tile industry  has  largely  gone,  many  huge 
mill  buildings  remain.  So  do  the  intricate 
network  of  power  canals  and  some  of  the 
schools,  churches  and  boarding  houses  estab- 
lished for  the  Yankee  "mill  girls."  Finally,  the 
city's  neighborhoods  still  reflect  the  cultural 
diversity  of  the  thousands  of  Immigrants  who 
streamed  there  after  1850. 

It  is  a  place  worthy  of  national  attention. 
The  tricky  question  has  been  to  figure  out 
how  the  federal  government  can  bolster  local 
and  state  efforts  and  concentrate  the  Na- 
tional Park  Service's  energies  on  the  most 
Important  sites.  A  good  answer  has  come 
out  of  years  of  discussion,  a  congressionally 
ordered  study  and  the  tireless  work  of 
Lowell's  Democratic  congressman.  Paul  Tson- 
gas.  That  answer,  embodied  in  H.R.  11662,  is 
a  complex  partnership  involving  all  levels  of 
government,  plus  private  Interests.  It  is  a 
promising  way  to  preserve  the  past  in  the 
heart  of  a  living  city.  In  that  sense,  too.  the 
Lowell  National  Historical  Park  could  be  a 
pacesetter,  just  as  Lowell  was  during  the 
19th  century. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
think  it  is  laudatory  to  be  cognizant  of 
historic  values,  a  heritage  that  has  al- 
lowed this  coxmtry  to  reach  the  state  it 
has.  But,  I  also  have  concern  that,  after 
watching  Congress  recently  place  on  the 
backs  of  the  American  workers  the  high- 
est tax  increase  in  the  peacetime  history 
of  this  country,  if  we  really  have  a  re- 
serve of  spending  dollars  that  should  au- 
thorize Congress  at  this  time  to  go  out 
and  resort  to  funding  a  $40  million  pro- 
gram. A  local  issue  that,  frankly,  I  think 
can  be  resolved  within  the  private  sector 
by  not  only  the  Corporation  of  Lowell, 
but  by  the  Commonwealth  of  Massachu- 
setts. 

Certainly,  even  the  chairman's  city  of 
San  Francisco  has  within  the  private 
sector,  in  a  magnificent  manner,  gone 
ahead  and  worked  to  maintain  its  his- 
toric preservation  sites,  such  as  along  the 
waterfront  and  in  the  south. 

I  see  here  that  there  are  buildings 
which  we  are  authorizing  the  Secretary, 
if  need  be,  to  condemn  so  that  they  can 
be  placed  on  the  National  Historic  Regis- 
ter although— and  if  I  am  in  error,  I 
would  ask  the  sponsor  to  correct  me — I 
understand  that  some  of  these  are  not  at 
present  enrolled  on  the  National  Historic 
Building  Register. 

So,  what  I  am  really  questioning,  not 
to  belittle  the  intent,  but  to  simply  ask, 
should  we  at  this  time,  with  a  $60  to  $80 
billion  deficit  facing  this  Congress  this 
year,  with  a  President  today  explaining 
a  new  inflationary-fighter  clause  to  the 


American  people,  with  the  American 
people  faced  with  heavy  taxes,  high  in- 
flation, does  this  really  fall  within  a  top 
drawer  congressional  priority  today? 
With  that,  I  would  yield  to  the  sponsor 
to  answer  the  questions  concerning  the 
historic  buildings. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  CUNNINGHAM.  I  yield. 
Mr.  TSONGAS.  The  amendments  that 
have  been  worked  out  with  both  Mr. 
Skubitz  and  Mr.  Sebelius,  I  think,  go  to 
the  safeguards  the  gentleman  is  seeking. 
The  structures  that  are  to  be  condemned 
are  two  small  modem  structures  adja- 
cent to  the  old  city  hall,  because  they 
are  inconsistent  with  the  architecture. 
But,  none  of  the  modern  or  quasi-modern 
buildings  will  be  preserved.  If  the  gentle- 
man will  read  the  amendments  to  be 
offered  by  Mr.  Skubitz,  he  will  see  that. 
Mr.  CUNNINGHAM.  I  will  just  claim 
my  time  to  ask  another  question.  Would 
the  gentleman  say  that  the  priority  of 
this  falls  well  within  the  Presidential 
guidelines  to  fight  inflation,  and  as  a  tc^ 
drawer  Government  priority? 
Mr.  TSONGAS.  Yes. 
Mr.  CUNNINGHAM.  I  am  glad  that 
the  gentleman  feels  that  way,  becavise 
frankly  my  overtaxed  constituents  I 
think  would  take  exception. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  is 
the  gentleman  familiar  with  the  land 
and  water  conservation  fund  and  the 
method  by  which  it  is  financed? 

Mr.  CUNNINGHAM.  To  a  certain  de- 
gree, although  probably  not  as  familar 
as  th2  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Let  me  say  the 
primary  source  of  revenue  for  the  land 
and  water  conservation  fund,  which  is 
$900  million  each  year  set  aside  for  na- 
tional parks  and  recreational  uses  by 
the  States  and  local  governments,  is  the 
offshore  oil  royalties  the  United  States 
gets  from  authorizing  the  exploitation  of 
this  wasting  resource. 

The  concept  behind  the  fund  is  that, 
since  we  are  depleting  the  oil  and  some 
of  our  other  natural  resources  the  royal- 
ties for  which  go  into  this  fund,  we 
should  take  a  part  of  the  proceeds  from 
those  resources  and  put  them  into  pres- 
ervation of  some  of  our  other  resources, 
both  historical  and  natural.  Lowell  hap- 
pens to  be  primarily  a  historical  re- 
source. If  we  do  not  do  that  in  some  form 
or  other,  someday  it  is  all  going  to  be 
gone,  and  after  we  have  burned  all  the 
oil  and  used  up  all  the  minerals  we  will 
have  nothing  to  show  for  it.  So  I  sug- 
gest the  legislation  is  compatible  with 
the  gentleman's  viewpoint. 

Mr.  SEBELIUS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  join 
with  the  gentleman  in  stating  that,  yes, 
I  think  this  is  worth  preserving.  We  have 
to  set  aside  some  things  like  this  for  the 
future.  After  some  of  these  things  are 
gone  they  can  never  be  brought  back 
into  being  again. 

As  my  colleague,  the  gentleman  from 
Ohio  says,  the  money  for  the  park,  al- 
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though  I  am  not  sure  about  the  pres- 
ervation district,  comes  out  of  the  land 
and  water  conservation  fund,  not  out  of 
the  general  tax  funds. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
strongly  support  this  legislation  for 
which  the  citizens  of  Lowell  have  so 
long  fought,  to  establish  a  Lowell  Na- 
tional Historical  Park.  I  well  remember 
when  our  former  colleague,  P.  Bradford 
Morse,  first  introduced  this  concept  and 
I  am  delighted  to  see  it  come  to  fruition. 

Throughout  Massachusetts  there  are 
reminders  of  the  beginnings  of  the  In- 
dustrial Revolution.  These  older  urban 
centers  once  bustled  with  the  business 
of  manufacturing  and  the  tremendous 
factories  and  elaborate  transportation 
networks  testify  to  a  proud  heritage.  Yet, 
various  economic  factors  have  changed 
the  Industrial  patterns  of  this  country 
and,  despite  the  efforts  of  small  busi- 
nesses to  come  back  into  urban  areas 
much  of  the  vitality  of  these  cities  has 
vanished.  Sadly,  so  have  the  individuals 
who  worked  In  the  mills  and  can  best  tell 
their  story. 

That  Is  why  the  action  we  take  on  the 
House  floor  today  Is  so  Important.  This 
bill  will  synthesize  the  work  of  local, 
State,  and  the  Federal  Government  in 
a  massive  effort  to  restore  physically  and 
to  develop  and  Interpret  culturally  one 
of  the  most  critical  periods  in  our  Na- 
tion's history— a  period  that  has  never 
received  that  kind  of  treatment  In  a 
large-scale  way.  It  Is  time  that  cities  and 
industry  join  in  celebrity  with  the  battle- 
fields, geographical  phenomena,  and 
birthplaces  of  national  heroes. 

In  a  State  like  Massachusetts  where 
tourism  is  a  major  industry,  the  eco- 
nomic potential  of  this  park  is  sig- 
nificant. Lowell  is  located  less  than  an 
hour's  drive  from  Boston  and  less  than 
half  that  time  from  Lexington,  Mass.  The 
three  localities  will  form  a  triangle  of 
history  and  culture  with  Boston's  Free- 
dom Trail  and  Lexington's  Minuteman 
National  Park.  Families  will  come  from 
all  over  America  to  visit  this  living  mu- 
seum: children  whose  grandparents  Im- 
migrated to  Lowell  will  be  able  to  see  the 
mills  at  work  and  walk  along  the  canals 
just  as  their  ancestors  did. 

Mr.  Speaker,  without  our  help  the  hard 
work  and  planning  the  Commonwealth 
of  Massachusetts  and  the  city  of  Lowell 
will  be  for  naught  and  the  entire  coun- 
try will  lose.  The  great  buildings,  ar- 
chitectural triumphs  in  their  own  right, 
will  never  be  duplicated.  Those  now  liv- 
ing who  recall  the  mills  operating  at 
peak  capacity  will  not  be  available  to 
pass  on  their  knowledge  through  the  re- 
markable process  of  oral  history.  There 
is  no  better  time  than  now  to  step  for- 
ward and  join  the  citizens  of  Massachu- 
setts who  are  once  again  taking  the  lead 
to  make  a  part  of  the  past  a  part  of  the 
future. 

•  Mr.  SKUBITZ.  Mr.  Chairman,  when 
speaking  on  the  fioor  last  week  regard- 
ing this  same  bill.  I  expressed  some  con- 
cern as  to  the  criteria  for  funding  the 
properties  which  will  be  aided  by  Fed- 
eral grant  funds  for  historic  restoration 
purposes. 

Now    that    amendments    have    been 
agreed  upon  relative  to  the  funding  for 
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properties  of  "National  Historical  sig- 
nificance" in  the  Lowell  National  His- 
torical Park  and  Preservation  District. 
I  feel  that^— 

We  have  adequate  protection  in  this 
legislation  to  assure  that  Federal  money 
win  not  go  into  urban  revltalization  ef- 
forts, rather  than  strict  public-benefit 
historic  preservation  work. 

The  powers  and  functions  of  the  new 
Federal  Commission  which  is  created  are 
limited  as  follows: 

To  funds  for  the  "Preservation  Dis- 
trict" principally,  leaving  the  park 
funds  authorizations  under  control  of 
the  Secretary  and  the  National  Park 
Service; 

The  Secretary  shall  approve  or  dis- 
approve any  park  preservation  plan 
within  90  days  after  date  of  receipt  from 
the  Commission: 

Standards  and  criteria  established  by 
the  Commission  are  subject  to  "reviev/ 
and  approval  of  the  Secretary";  and 

The  Secretary  shall  make  an  annual 
report  to  Congress  relative  to  loan  and 
grants  provided. 

Mr.  Chairman,  with  the  adoption  of 
the  agreed  upon  amendments  proposed 
for  incorporation  In  the  bill,  I  find  the 
bill  much  more  palatable  and  accept- 
able.* 

•  Mr.  MOFFETT.  Mr.  Chairman,  I 
strongly  support  the  creation  of  the 
Lowell  National  Historical  Park,  and 
hope  that  it  serves  as  an  indication  of  a 
positive  shift  In  our  national  park  and 
recreation  planning  philosophy. 

Besides  being  an  invaluable  historical 
resource,  Lowell's  industrial  area  Is  lo- 
cated both  in  and  near  urban  areas.  It 
is  readily  accessible  to  large  numbers  of 
people. 

Congress  and  environmentalists  are 
becoming  increasingly  aware  of  our  need, 
not  just  for  wilderness  areas  and  large 
expanses  of  open  space  but  for  close  by, 
perhaps  smaller,  interesting  parks  that 
can  be  used  during  weekends  and  even 
lunch  hours.  We  need  places  to  relax  that 
do  not  require  the  expenditure  of  either 
lots  of  money  or  lots  of  energy  to  visit. 

The  environmental  movement  is  ex- 
panding to  encompass  the  cities  and  pop- 
ulation centers.  I  applaud  both  the  choice 
of  Lowell  as  our  first  national  historical 
park,  and  Congress  effort  to  make  ac- 
cessible, human  made  resources  avail- 
able to  us  for  relaxation  and  recreation.* 
•  Mr.  DRINAN.  Mr.  Chairman,  as  a  co- 
sponsor  of  the  legislation.  I  rise  In  en- 
thusiastic support  of  H.R.  11662,  pro- 
viding for  the  creation  of  a  National 
Historical  Park  In  Lowell,  Mass. 

As  my  colleagues  know,  Lowell  was  the 
first  planned  industrial  city  in  the  United 
States,  and  remains  to  this  day  a  living 
tribute  to  the  architect  and  character  of 
the  American  industrial  revolution.  De- 
spite its  historical  significance,  however, 
much  of  the  city's  physical  heritage  is 
threatened  with  significant  deteriora- 
tion or  destruction.  Unless  a  concerted 
and  cooperative  effort  is  made  by  local, 
State  and  Federal  Government — an  ef- 
fort enabled  by  H.R.  11662— much  of  the 
city's  physical  history  may  be  lost  for 
future  generations. 

I  wish  to  commend  my  friend  and 
colleague     from     Massachusetts     (Mr. 


TsoNGAS)  for  focusing  attention  to  this 
project  within  the  Interior  and  Insular 
Affairs  Committee,  and  for  his  outstand- 
ing leadership  in  orchestrating  support 
for  H.R.  11662  today  on  the  House  floor.* 
Mr.  SEBELIUS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  do  not  have  further  requests  for 
time,  but  I  would  like  to  restate  that 
which  I  have  stated  on  some  other  oc- 
casions and  in  other  forums  before.  That 
is,  I  have  seldom,  if  ever,  been  as  im- 
pressed with  the  willingness  to  work  and 
the  effective  application  of  Intellect  and 
the  facts  as  we  have  seen  demonstrated 
by  our  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Tsongas)  .  This  leg- 
islation will  not  only  stand  as  a  monu- 
ment and  reminder  to  all  in  terms  of 
our  industrial  history  but  also  will  simi- 
larly stand  as  a  monument  to  the  enor- 
mously effective  legislative  efforts  of 
the  gentleman  from  Massachusetts,  Mr. 
Paul  Tsongas. 

A  pertinent  article  follows: 
[Prom  the  Washington  Post,  Apr.  10.  1978] 
Saving  the  Lowell  HEsrrAGE 
The  House  this  week  can  help  preserve  an 
important  part  of  America's  heritage  by  ap- 
proving an  imaginative  project,  the  LoweU 
(Mass.)  National  Historical  Park.  Unlike  most 
national  parks,  Lowell  does  not  Involve  a 
precloiis  natural  resource  or  a  site  linked 
to  famous  people  or  political  or  military 
events.  Instead,  H.R.  11662  would  rehabilitate 
a  significant  manmade  site,  the  first  planned 
Industrial  city  In  the  United  States.  And  It 
would  help  modern  Americans  understand 
the  country's  Industrial  development,  the 
design  and  evolution  of  factory  towns,  the 
role  of  ethnic  groups,  and  the  growth  of  labor 
movements — elements  that  loom  larger  In 
many  families'  own  histories  than  splendid 
landmarks  and  great  events. 

Lowell,  on  the  Merrimack  River  near  Bos- 
ton. Is  the  right  place  for  that  new  kind  of 
park.  Pounded  in  1822,  Lowell  was  the  first 
American  city  built  expressly  for  mass  pro- 
duction and  shaped  by  the  new  social  order 
that  factory  work  Imposed.  Although  the 
textile  Industry  has  largely  gone,  many  huge 
mill  buildings  remain.  So  do  the  intricate 
network  of  power  canals  and  some  of  the 
schools,  churches  and  boarding  houses  estab- 
lished for  the  Yankee  "mill  girls."  Plnally, 
the  city's  neighborhoods  still  reflect  the  cul- 
tural diversity  of  the  thousands  of  Immi- 
grants who  streamed  there  after  1850. 

It  Is  a  place  worthy  of  national  attention. 
The  tricky  question  has  been  to  figure  out 
how  the  federal  government  can  bolster  local 
and  state  efforts  and  concentrate  the  Na- 
tional Park  Service's  energies  on  the  most 
Important  sites.  A  good  answer  has  come  out 
of  years  of  discussion,  a  congresslonally 
ordered  study  and  the  tireless  work  of 
Lowell's  Democratic  congressman.  Paul  Tson- 
gas. That  answer,  embodied  In  H.R.  11662,  la 
a  complex  partnership  Involving  all  levels  of 
government,  plus  private  Interests.  It  Is  a 
promising  way  to  preserve  th'e  past  In  the 
heart  of  a  living  city.  In  that  sense,  too.  the 
Lowell  National  Historical  Park  could  be  a 
pacesetter.  Just  as  Lowell  was  during  the  19th 
century. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment,  and  said  substitute  shall  be 
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read  for  amendment  by  titles  instead  of 
by  sections. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS  AND  PORPOSE 

Section  l.  (a)  The  Congress  finds  that — 

(1)  certain  sites  and  structures  in  Lowell, 
Massachusetts,  historically  and  culturally  the 
most  significant  planned  industrial  city  In 
the  United  States,  symbolize  In  physical  form 
the  Industrial  Revolution; 

(2)  the  cultural  heritage  of  many  of  the 
ethnic  groups  that  Immigrated  to  the  United 
States  during  the  late  nineteenth  and  early 
twentieth  centuries  Is  still  preserved  In 
Lowell's  neighborhoods; 

(3)  a  very  large  proportion  of  the  build- 
ings, other  structures,  and  districts  In  Lowell 
date  to  the  period  of  the  Industrial  Revolu- 
tion and  are  important  historical  resources, 
including  the  five-and-slx-tenths-mlle  power 
canal  system,  seven  original  mill  complexes, 
and  significant  examples  of  early  housing, 
commercial  structures,  transportation  facili- 
ties, and  buildings  associated  with  labor  and 
social  Institutions;  and 

(4)  despite  the  expenditure  of  substantial 
amounts  of  money  by  the  city  of  Lowell  and 
the  Commonwealth  of  Massachusetts  for  his- 
torical and  cultural  preservation  and  Inter- 
pretation In  Lowell,  the  early  buildings  and 
other  structures  In  Lowell  may  be  lost  with- 
out the  assistance  of  the  Federal  Govern- 
ment. 

(b)  It  Is  the  purpose  of  this  Act  to  pre- 
serve and  Interpret  the  historically  and  cul- 
turally significant  sites,  structures,  and  dis- 
tricts In  Lowell,  Massachusetts,  for  the  bene- 
fit and  Inspiration  of  present  and  future 
generations  by  Implementing  to  the  extent 
practicable  the  recommendations  In  the  re- 
port of  the  Lowell  Historic  Canal  District 
Commission. 

DEPINmONS 

Sec.  2.  For  purposes  of  this  Act — 

(1)  the  term  "park"  means  the  Lowell  Na- 
tional Historical  Park,  established  by  section 
101(a)(1)  of  this  Act: 

(2)  the  term  "preservation  district"  means 
the  Lowell  Preservation  District,  established 
by  section  lOl(a)  (1)  of  this  Act; 

(3)  the  term  "Commission"  means  the 
Lowell  National  Historical  Park  Commission, 
established  by  section  301(a)  of  this  Act; 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior;  and 

(5)  the  term  "report  of  the  Lowell  Historic 
Canal  District  Commission"  means  the  report 
submitted  to  the  Congress  by  the  Lowell  His- 
toric Canal  District  Commission  pursuant  to 
an  Act  entitled  "An  Act  to  provide  for  a  plan 
for  the  preservation.  Interpretation  develop- 
ment and  use  of  the  historic,  cultural,  and 
architectural  resources  of  the  LoweU  Historic 
Canal  District  In  Lowell,  Massachusetts. 
and  for  other  purposes",  approved  January  4, 
1975  (88  Stat.  2330). 

TITLE  I— ESTABUSHMENT  OF  PARK 

establishments;  boundarii& 
Sec  101.  (a)  (1)  To  carry  out  the  purpose 
of  this  Act,  there  Is  established  as  a  unit  of 
the  National  Park  System  In  the  city  of  Low- 
ell, Massachusetts,  the  Lowell  National  His- 
torical Park.  There  Is  further  established  In 
an  area  adjacent  to  the  park  the  Lowell  Pres- 
ervation District,  which  will  be  administered 
by  the  Secretary  and  by  the  Commission  in 
accordance  with  this  Act.  The  boundaries  of 
the  park  and  preservation  district  shall  be 
the  boundaries  depicted  on  the  map  entitled 
"Lowell  National  Historical  Park,  Massa- 
chusetts", dated  March  1978,  and  numbered 
"Lowe-80,008A".  Such  map  shall  be  on  file 
and  available  for  Inspection  In  the  office  of 
the  National  Park  Service,  Department  of  the 


Interior,  and  in  the  office  of  the  city  clerk, 
city  of  Lowell. 

(2)  The  Secretary  shall  publUh  In  the  Fed- 
eral Register,  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  a  detailed 
description  and  map  of  the  boundaries  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion. 

(b)  The  Secretary  may  make  minor  revi- 
sions of  the  park  and  preservation  district 
boundaries  established  under  subsection 
(a)  (1)  of  this  section,  after  consulting  with 
the  Commission  and  the  city  manager  of 
Lowell,  by  publication  of  a  revised  drawing 
or  other  boundary  description  In  the  Federal 
Register;  but  no  waters,  lands,  or  other  prop- 
erty outside  of  the  park  or  preservation  dis- 
trict boundaries  established  under  such  sub- 
section may  be  added  to  the  park  or  pres- 
ervation district  without  the  consent  of  the 
city  manager  of  Lowell  and  the  city  cotmcU 
of  Lowell.  A  boundary  revision  made  imder 
this  subsection  shall  be  effective  only  after 
timely  notice  In  writing  Is  given  to  the  Con- 
gress. 

COOPERATION  OP  FEDERAL  AGENCIES 

Sec.  102.  (a)  Any  Federal  entity  conducting 
or  supporting  activities  directly  affecting  the 
park   or  preservation  district  shall — 

(1)  consult  with,  cooperate  with,  and  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with  the 
Commission;  and 

(2)  conduct  or  support  such  activities  in 
a  manner  which  (A)  to  the  maximum  extent 
practicable  in  consistent  with  the  standards 
and  criteria  established  pursuant  to  section 
302(e)  of  this  Act.  and  (B)  will  not  have  an 
adverse  effect  on  the  resources  of  the  park 
or  preservation  district. 

(b)  Any  applicant  for  a  required  Federal 
license  or  permit  to  conduct  an  activity 
within  the  park  or  preservation  district  shall 
provide  In  the  application  to  the  entity  Issu- 
ing such  a  license  or  permit  a  certification 
that  the  proposed  activity  will  be  conducted 
in  a  manner  consistent  with  the  standards 
and  criteria  established  puruant  to  section 
302(e)  of  this  Act  and  that  such  activity 
win  not  have  an  adverse  effect  on  the  re- 
sources of  the  park  or  preservation  district. 
No  such  license  or  permit  shall  be  granted 
by  any  such  entity  if  the  Secretary  finds  that 
the  granting  of  such  license  or  permit  will 
have  an  adverse  effect  on  such  resources. 

AtTTHORIZATION      OP      APPROPRIATIONS 

Sec.  103.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  years  ending  on  or 
after  September  30,  1979,  such  sums  as  may 
be  necessary  to  carry  out  this  Act,  except 
that— 

( 1 )  the  total  of  the  amounts  authorized  to 
be  appropriated  for  all  fiscal  years  for  the 
purpose  of  acquisition  and  development  un- 
der the  park  management  plan  established 
pursuant  to  section  201(b)  of  this  Act  and 
emergency  assistance  under  section  205 (a) 
(1)  of  this  Act  shall  not  exceed  $18,500,000; 
and 

(2)  the  total  of  the  amounts  authorized  to 
be  appropriated  for  all  fiscal  years  for  the 
purpose  of  carrying  out  section  302(b)(2) 
of  this  Act,  for  the  payment  of  grants  and 
loans  under  section  303  of  this  Act,  for  the 
acquisition  of  property  under  section  304  of 
this  Act,  and  for  carrying  out  any  transpor- 
tation program  and  any  educational  and 
cultural  program  described  in  section  302(c) 
of  this  Act  shall  not  exceed  $21,500,000. 

(b)  Funds  appropriated  under  subsection 
(a)  of  this  section  shall  remain  available 
until  expended. 

SPENDING   LIMITATIONS 

Sec.  104.  Notwithstanding  any  other  pro- 
vision Of  this  Act.  no  authority  to  enter 
into  agreements  or  to  make  payments  under 
this  Act  shall  be  effective  except  to  the  ex- 
tent, or  In  such  amounts,  as  may  be  pro- 
vided In  advance  In  appropriations  Acts. 


TITLE  n— ROLE  OF  THE  SECRETARY 

PARK      MANAGEMENT      PLAN 

Sec.  201.  (a)  The  Secretary  shaU  submit  a 
statement  to  the  Congress,  within  two  yean 
after  the  date  on  which  funds  are  available 
after  the  date  on  which  funds  are  made 
available  to  carry  out  this  Act.  which — 

(1)  reports  on  the  progress  that  the  Secre- 
tary Intends  to  use  these  properties;  desig- 
nated for  acquisition  under  section  202 
of  this  Act,  and  describes  the  way  the  Secre- 
tary intends  to  use  these  properties; 

(2)  designates  the  properties  vrtthln  the 
park  and  preservation  district  respecting 
which  the  Secretary  has  entered  Into  or  in- 
tends to  enter  Into  agreements  relating  to 
Interpretive  exhibits  or  programs  under  sec- 
tion 203(a)  of  this  Act; 

(3)  (A)  reports  on  the  progress  of  the  Sec- 
retary In  leasing  a  portion  of  the  LoweU 
Manufacturing  Company,  located  on  Market 
Street,  for  the  purpose  of  establishing  a  visi- 
tors" center  In  close  proximity  to  parking  and 
other  transportation  facilities,  and  (B)  des- 
ignates any  other  property  within  the  park 
which  the  Secretary  has  leased  or  Intends  to 
lease  for  purposes  of  the  park; 

(4)  reports  any  other  activities  which  the 
Secretary  has  taken  or  Intends  to  take  to 
carry  out  the  purpose  of  this  Act;  and 

(5)  contains  a  tentative  budget  for  the 
park  and  preservation  district  for  the  sub- 
sequent five  fiscal  years. 

(b)  (1 )  Not  later  than  three  years  after  the 
date  on  which  funds  are  made  available  to 
carry  out  this  Act,  the  Secretary  shall  estab- 
lish and  submit  to  the  Congress  a  park  man- 
agement plan  containing  the  Information 
described  In  subsection  (a)  of  this  section. 
Such  plan  shall,  upon  request,  be  available 
to  the  public. 

(2)  After  consulting  with  the  Commission, 
the  city  manager  of  Lowell,  and  the  Com- 
monwealth of  Massachusetts,  the  Secretary 
may  make  revisions  in  the  park  management 
plan  established  pursuant  to  paragraph  (1) 
of  this  subsection  by  publication  of  such 
revisions  in  the  Federal  Register.  A  revision 
made  under  this  paragraph  shaU  be  effective 
90  days  after  written  notice  of  the  revision 
Is  submitted  to  the  Congress. 

ACQUISITION    OF    PROPERTY 

Sec.  202.  (a)(1)  The  Secretary  shall  ac- 
quire the  properties  designated  In  paragraph 
(2)  of  this  subsection,  or  any  Interest  there- 
in, by  donation,  purchase  with  donated  or 
appropriated  funds,  condemnation,  or  other- 
wise. Any  property  or  Interest  therein  owned 
by  the  Commonwealth  of  Massachusetts  or 
any  political  subdivision  thereof  may  be 
acquired  only  with  the  consent  of  the  owner. 
The  Secretary  may  initiate  condemnation 
proceedings  under  this  paragraph  only  after 
making  every  reasonable  effort  to  acquire 
property  through  negotiations  and  purchase, 
and  consulting  with  the  Commission  (If 
established)   and  the  city  council  of  Lowell. 

(2)  The  properties  referred  to  In  para- 
graph ( 1 )  of  this  subsection  are  the  follow- 
ing: 

(A)  The  Linus  Chllds  House,  63  Kirk 
Street. 

(B)  The  H  and  H  Paper  Company  (com- 
monly referred  to  as  Boott  Mill  Boarding 
House) .  42  French  Street. 

(C)  Old  City  Hall,  226  Merrimack  Street. 

(D)  Merrimack  Gatehouse,  269  Merrimack 
Street. 

(E)  The  Warnalauclt  Textile  Company. 
562  Suffolk  Street. 

(F)  The  structures  containing  the  Jade 
Pagoda  and  Solomon's  Yard  Goods,  210  and 
200  Merrimack  Street. 

(b)  Until  the  date  on  which  the  Commis- 
sion conducts  Its  first  meeting,  the  Secre- 
tary may  acquire  any  property  vsrlthln  the 
park  or  preservation  district  not  designated 
In  subsection  (a)  (2)  of  this  section,  or  any 
Interest  therein,  If  euch  property — 
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(1)  is  Identified  In  the  report  of  the  Lowell 
EUstorical  Canal  District  Conunisslon  as  a 
property  which  should  be  preserved  re- 
stored, managed,  developed,  or  maintained 
In  a  manner  consistent  with  the  purpose  of 
this  Act: 

(2)  is  listed  m  the  National  Register  of 
Historic  Places,  as  maintained  by  the  Sec- 
retary pursuant  to  section  101(a)  of  the  Act 
entitled  "An  Act  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
0.S.C.  470a),  and  section  2(b)  of  the  Act  en- 
titled "An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  21.  1935  (16  U.S.C.  462) :  or 

(3)  Is  determined  by  the  Secretary  to  be 
of  national  significance; 

and  would  be  subject  to  demolition  or  major 
alteration  in  a  manner  Inconsistent  with  the 
purposes  of  this  Act  unless  acquired  by  the 
Secretary.  Such  property  may  be  acquired 
only  as  provided  in  subsection  (a)  (I)  of 
this  section. 

(c)  The  Secretary  may  acquire  easements 
within  the  park  for  the  purpose  of  carrying 
out  this  Act.  Such  easements  may  be  ac- 
quired only  as  provided  In  subsection  (a)  (1) 
of  this  section. 

AGREXMENTS  AND  TECHNICAL  ASSISTANCE 

Sec.  203.  (a)  The  Secretary  may  enter  into 
agreements  with  any  owner  of  property 
within  the  park  to  provide  for  interpretive 
exhibits  OT  programs.  Such  agreements  shall 
provide,  whenever  appropriate,  that — 

(1)  the  public  may  have  access  to  such 
property  at  specified,  reasonable  times  for 
piupoees  of  viewing  such  property  or  the  ex- 
hibits or  attending  the  programs  established 
by  the  Secretary  under  this  subsection;  and 

(2)  the  Secretary  may  make  such  minor 
Improvements  to  such  property  as  may  be 
necessary  to  enhance  the  public  use  and  en- 
joyment of  such  property,  exhibits,  and 
programs. 

(b)(1)  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to — 

(A)  the  city  of  Lowell  to  assist  the  city  in 
establishing  regulations  or  laws  consistent 
with  the  standards  and  criteria  established 
pursuant  to  section  302(e)  of  this  Act;  and 

(B)  the  Commission  to  assist  the  Commis- 
sion In  establishing  the  index  and  the  stand- 
ards and  criteria  required  by  section  302  of 
this  Act. 

(2)  The  Secretary  may  provide  to  any 
owner  of  property  within  the  park  or  preser- 
vation district,  the  Commission,  the  Com- 
monwealth of  Massachusetts,  the  city  of 
Lowell,  and  any  other  Federal  entity  or  any 
Institution  such  technical  assistance  as  the 
Secretary  considers  appropriate  to  carry  out 
the  purpose  of  this  Act. 

WITHHOLOING  OF  FUNDS 

Sec.  204.  (a)  The  Secretary  may  refuse  to 
obligate  or  expend  any  money  appropriated 
for  the  purposes  described  In  section  103(a) 
(1)  of  this  Act  or  section  103(a)(2)  of  this 
Act  If  the  Secretary  determines  that — 

( 1 )  the  city  of  Lowell  has  failed  to  estab- 
lish regulations  or  laws  consistent  with  the 
standards  and  criteria  established  pursuant 
to  section  302(e)  of  this  Act  within  one  year 
after  the  date  such  standards  and  criteria 
have  been  established,  except  that  the  Secre- 
tary may  extend  such  one-year  period  for  not 
more  than  six  months  If  the  Secretary  deter- 
mines that  the  city  has  made  a  good  faith 
effort  to  establish  such  regulations  or  laws; 

(2)  the  city  of  Lowell  has  failed  to  notify 
the  Commission  of  (A)  applications  for 
building  permits  or  zoning  variances  respect- 
ing any  property  which  is  Included  In  the 
index  established  pursuant  to  section  302(d) 
of  this  Act,  or  (B)  any  proposals  of  the  city 
of  Lowell  to  change  the  regulations  or  laws 


described  in  paragraph  (3)  (A)   of  this  sub- 
section; 

(3)  (A)  during  the  period  before  the  city 
of  Lowell  has  established  regulations  or  laws 
consistent  with  the  standards  and  criteria 
established  pursuant  to  section  302(e)  of  this 
Act,  the  city  of  Lowell  has  granted  any  build- 
ing permit  or  zoning  variance  or  has  taken 
any  other  action  respecting  any  property 
within  the  park  or  preservation  district, 
which  both  the  Secretary  and  the  Commis- 
sion consider  to  be  Inconsistent  with  such 
standards  and  criteria; 

(B)  after  the  city  of  Lowell  has  established 
the  regulations  or  laws  described  in  subpara- 
graph (A)  of  this,  paragraph,  the  city  of 
Lowell  has  granted  any  building  permit  or 
zoning  variance  or  has  taken  any  other  ac- 
tion respecting  any  property  within  the  park 
or  preservation  district,  which  both  the  Sec- 
retary and  the  Commission  consider  to  be 
inconsistent  with  such  regulations  or  laws; 
or 

(4)  the  Commission  has  not  made  good 
faith  efforts  to  (A)  provide  for  the  preserva- 
tion, restoration,  management,  development, 
or  maintenance  of  property  within  the  park 
and  preservation  district  or  (B)  carry  out 
the  park  preservation  plan  approved  under 
section  302  of  this  Act. 

GENERAL    ADMINISTRATIVE    FUNCTIONS 

Sec.  205.  (a)(1)  The  Secretary,  acting 
through  the  National  Park  Service,  shall  take 
appropriate  actions  to  Implement  to  the  ex- 
tent practicable  the  park  management  plan 
established  pursuant  to  section  201  (b)  of  this 
Act.  In  carrying  out  such  plan,  the  Secretary 
shall  administer  the  park  in  accordance  with 
laws,  rules,  and  regulations  applicable  to  the 
national  park  system.  Before  the  date  on 
which  the  Commission  conducts  its  first 
meeting,  the  Secretary  may  take  any  other 
action  considered  necessary  to  provide  owners 
of  property  within  the  park  or  preservation 
district  with  emergency  assistance  for  the 
purpose  of  preserving  and  protecting  their 
property  in  a  manner  consistent  with  the 
purpose  of  this  Act. 

(2)  Subject  to  sections  204  and  302(b)  of 
this  Act,  the  Secretary  shall  make  available 
to  the  Coi^mlsslon  any  funds  appropriated 
under  section  103(a)  of  thU  Act  for  the  pur- 
pose of  carrying  out  title  in  of  this  Act. 

(b)  Notwithstanding  any  other  provisions 
of  law.  the  Secretary  may  accept  donations  of 
funds,  property,  or  services  from  individuals, 
foundations,  corporations,  and  other  private 
entitles,  and  from  public  entities,  for  the 
purpose  of  implementing  the  park  manage- 
ment plan. 

(c)  The  Secretary  may  sponsor  or  coordi- 
nate within  the  park  and  preservation  dis- 
trict such  educational  or  cultural  programs 
as  the  Secretary  considers  appropriate  to  en- 
courage appreciation  of  the  resources  of  the 
park  and  preservation  district. 

(d)  The  Secretary  may  acquire  such  leases 
respecting  property  within  the  park  as  may 
be  necessary  to  carry  out  the  purpose  of  this 
Act. 

TITLE    III— ROLE    OP    THE    COMMISSION 

ESTABLISHMENT    OF   LOWELL    NATIONAL 
HISTORICAL    PARK   COMMISSION 

Sec  301.  (a)  There  is  established  within 
the  Department  of  the  Interior  a  commission 
to  be  known  as  the  Lowell  National  His- 
torical Park  Commission  which  shall  ad- 
minister the  park  and  preservation  district 
In  accordance  with  this  title.  The  Commis- 
sion shall  consist  of  fifteen  members  ap- 
pointed by  the  Secretary  as  follows: 

(1)  Three  members  who  are  members  of 
the  city  council  of  Lowell,  appointed  from 
recommendations  made  by  the  mayor  of 
Lowell. 

(2)  Three  members  appointed  from  recom- 
mendations made  by  the  city  manager  of 
Lowell  of  persons  who  are  representative  of 
organized   labor,    the   business   community. 


local   neighborhoods,   and   cultural   Institu- 
tions, and  who  are  not  elected  officials. 

(3)  One  member  appointed  from  recom- 
mendations made  by  the  president  of  the 
University  of  Lowell. 

(4)  Three  members  appointed  from  recom- 
mendations made  by  the  Governor  of  the 
Commonwealth  of  Massachusetts. 

(5)  One  member  appointed  from  recom- 
mendations made  by  the  Secretary  of  Com- 
merce. 

(6)  One  member  appointed  from  recom- 
mendations made  by  the  Secretary  of  Trans- 
portation. 

(7)  One  member  appointed  from  recom- 
mendations made  by  the  Secretray  of  Hous- 
ing and  Urban  Development. 

(8)  Two  members  who  are  qualified  to  serve 
on  the  Commission  because  of  their  familiar- 
ity with  programs  of  the  Department  of  In- 
terior involving  national  parks  and  historic 
preservation. 

(b)  If  any  member  of  the  Commission 
who  was  appointed  to  the  Commission  under 
paragraph  (1)  or  (4)  of  subsection  (a)  of 
this  section  as  a  member  of  the  city  council 
of  Lowell  or  any  other  government  leaves 
that  office,  or  if  any  member  of  the  Commis- 
sion who  was  appointed  from  persons  who 
are  not  elected  officials  of  any  government 
becomes  an  elected  official  of  a  government, 
such  person  may  continue  as  a  member  of 
the  Commission  for  not  longer  than  the 
thirty-day  period  beginning  on  the  date  such 
person  leaves  that  office  or  bcomes  such  an 
elected  official,  as  the  case  may  be. 

(c)  (1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  members  shall  be  ap- 
pointed for  terms  of  two  years.  A  member 
may  be  reappointed  only  three  times  unless 
such  member  was  originally  appointed  to  fill 
a  vacancy  pursuant  to  subsection  (e)(1)  of 
this  section,  in  which  case  such  member  may 
be  reappointed  four  times. 

(2)  Of  the  members  first  appointed  pur- 
suant to  subsection  (a)  of  this  section,  the 
following  shall  be  appointed  for  terms  of 
terms  of  three  years : 

(A)  The  members  appointed  pursuant  to 
paragraphs  (2).  (3).  and  (8)  of  such  sub- 
section. 

(B)  One  of  the  members  appointed  pur- 
suant to  paragraph  (4)  of  such  subsection, 
as  designated  by  the  Secretary  at  the  time  of 
appointment  upon  recommendation  of  the 
Governor. 

(d)  The  chairman  of  the  Commission  shall 
be  elected  by  the  members  of  the  Commis- 
sion. The  term  of  the  chairman  shall  be  two 
years. 

(e)(1)  Any  vacancy  In  the  Commission 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  ap- 
pointed. Any  member  may  serve  after  the 
expiration  of  his  term  for  a  period  not  longer 
than  thirty  days. 

(f)  Eight  members  of  the  Commission 
shall  constitute  a  quorum.'  but  a  lesser  num- 
ber may  hold  hearings. 

(g)  The  Commission  shall  meet  at  least 
once  each  month,  at  the  call  of  the  chairman 
or  a  majority  of  its  members. 

(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  members  of  the  Com- 
mission shall  each  be  entitled  to  receive  $100 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  performance 
of  the  duties  of  the  Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States,  the  city  of  Lowell,  or  the  Common- 
wealth of  Massachusetts  shall  receive  no  ad- 
ditional pay  on  account  of  their  service  on 
the  CoRunissloii. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenaes, 
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including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  6703  of  title  5 
of  the  United  States  Code. 

PARK    PRESERVATION    PLAN    AND   INDEX 

Sec.  302.  (a)  (1)  Within  one  year  after  the 
date  on  which  the  Commission  conducts  its 
first  meeting,  the  Commission  shall  submit 
to  the  Secretary  a  draft  park  preservation 
plan  meeting  the  requirements  of  subsection 
(c)  of  this  section.  The  Secretary  shall  review 
the  draft  park  preservation  plan  and.  within 
ninety  days  after  the  date  on  which  such 
plan  is  submitted  to  the  Secretary,  suggest 
appropriate  changes  In  such  plan  to  the 
Commission. 

(2)  Within  eighteen  months  after  the  date 
on  which  the  Commission  conducts  its  first 
meeting,  the  Commission  shall  submit  to  the 
Secretary  a  park  preservation  plan  which 
meets  the  requirements  of  subsection  (c)  of 
this  section.  The  Secretary  shall,  within 
ninety  days  after  the  date  on  which  such 
plan  is  submitted  to  the  Secretary,  approve 
or  disapprove  such  plan.  The  Secretary  may 
not  approve  such  plan  unless  the  Secretary 
determines  that  such  plan  would  adequately 
carry  out  the  purpose  of  this  Act. 

(3)  If  the  Secretary  disapproves  a  park 
preservation  plan,  the  Secretary  shall  advise 
the  Commission  of  the  reasons  for  such  dis- 
approval together  with  the  recommendations 
of  the  Secretary  for  revision  of  such  plan. 
Within  such  period  as  the  Secretary  may 
designate,  the  Commission  shall  submit  a  re- 
vised park  preservation  plan  to  the  Secre- 
tary. The  Secretary  shall  approve  or  disap- 
prove any  revised  park  preservation  plan  in 
the  same  manner  as  required  in  paragraph 
(2)  of  this  subsection  for  the  approval  or 
disapproval  of  the  original  park  preservation 
plan. 

(4)  If  the  Secretary  approves  a  park  pres- 
ervation plan,  the  Secretary  shall  publish  no- 
tice of  such  approval  in  the  Federal  Register. 

(6)  If  the  Secretary  falls  to  approve  or 
disapprove  a  park  preservation  plan  within 
ninety  days  after  the  date  on  which  the  Sec- 
retary receives  any  such  plan  from  the  Com- 
mission, such  park  preservation  plan  shall  be 
considered  to  be  approved,  and  the  Secretary 
shall  publish  notice  of  such  approval  in  the 
Federal  Register. 

(6)  Any  park  preservation  plan  or  draft 
plan  submitted  to  the  Secretary  under  this 
subsection  shall,  upon  request,  be  available 
to  the  public. 

(7)  (A)  No  changes  other  than  those  speci- 
fied in  subparagraph  (B)  of  this  paragraph 
may  be  made  in  the  approved  park  preserva- 
tion plan  without  the  approval  of  the  Secre- 
tary. The  Secretary  shall  approve  or  disap- 
prove any  proposed  change  in  the  approved 
park  preservation  plan,  except  for  any  change 
specified  in  such  subparagraph  (B),  in  the 
same  manner  as  required  in  paragraph  (2) 
of  this  subsection  for  the  approval  or  disap- 
proval of  the  original  park  preservation  plan. 

(B)  Any  change  In  the  approved  park 
preservation  plan  relating  to  the  Index  estab- 
lished pursuant  to  subsection  (d)  of  this 
section  or  the  standards  and  criteria  estab- 
lished pursuant  to  subsection  (e)  of  this  sec- 
tion may  be  made  by  the  Commission  in  the 
same  manner  specified  in  such  subsections. 
The  Commission  shall  promptly  notify  the 
Secretary  of  any  change  made  under  such 
subsections. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall  not 
make  any  funds  available  to  the  Commission 
to  carry  out  section  303  or  304  of  this  Act 
until  a  park  preservation  plan  has  been  ap- 
proved under  subsection  (a)  of  this  section. 

(2)  Before  a  park  preservation  plan  Is  ap- 
proved under  subsection  (a)  of  this  section, 
the  Secretary  may  make  available  to  the 
Commission  such  funds  as  the  Commission 
may  request 


(A)  carry  out  activities  to  preserve,  restore, 
manage,  develop,  or  maintain  any  property 
designated  in  subsection  (c)(1)  of  this  sec- 
tion; 

(B)  take  any  action  the  Commission  con- 
siders necessary  to  provide  owners  of  property 
within  the  park  or  preservation  district  with 
emergency  assistance  for  the  purpose  of  pre- 
serving and  protecting  their  property  In  a 
manner  consistent  with  the  purpose  of  this 
Act;  or 

(C)  acquire  in  accordance  with  section  304 
of  this  Act,  any  property  within  the  park 
which — 

(I)  is  identified  in  the  report  of  the  Lowell 
Historic  Canal  District  Commission  as  a  prop- 
erty which  should  be  preserved,  restored, 
managed,  developed,  or  maintained  in  a  man- 
ner consistent  with  the  purpose  of  this  Act; 

(II)  is  listed  in  the  National  Register  of 
Historic  Places,  as  mamtained  by  the  Secre- 
tary pursuant  to  section  101(a)  of  the  Act 
entitled  "An  Act  to  establish  a  program  for 
the  preservatlon^of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
XJS.C.  470a),  and  section  2(b)  of  the  Act 
entitled  "An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved  Au- 
gust 21.  1935  (16  U.S.C.  462) ;  or 

( ill )  Is  determined  by  the  Secretary  to  be  of 
national  significance; 

and  would  be  subject  to  demolition  or  major 
alteration  in  a  manner  Inconsistent  with  the 
purpose  of  this  Act  unless  acquired  by  the 
Commission. 

(c)  Any  plan  submitted  to  the  Secretary 
under  subsection  (a)  of  this  section  shall — 

( 1 )  describe  the  manner  in  which  the  Com- 
mission, to  the  extent  practicable  in  accord- 
ance with  the  recommendations  in  the  report 
of  the  Lowell  Historic  Canal  District  Com- 
mission, proposes  to  provide  for  the  preserva- 
tion, restoration,  management,  development, 
or  maintenance  of — 

(A)  the  Welles  Block,  169  Merrimack 
Street; 

(B)  the  Jordan  Marsh  Company  Building, 
153  Merrimack  Street  and  15  Kirk  Street: 

(C)  the  Yorick  Club.  91  Duttcn  Street; 

(D)  the  Lowell  Gas  Light  Company,  22 
Shattuck  Street; 

(E)  St.  Anne's  Church  and  Rectory,  237 
Merrimack  Street; 

(F)  Lowell  Institution  for  Savings.  18  Shat- 
tuck Street; 

(G)  the  Ahepa  Building.  31  Kirk  Street; 
(H)  Boott  Mill,  Foot  of  John  Street; 

(1)  Lowell  Manufacturing  Company  on 
Market  Street;  and 

(J)  the  structure  commonly  referred  to 
as  the  Early  Residence.  45,  47.  and  49  Kirk 
Street; 

(2)  identify  the  properties  included  in 
the  index  established  pursuant  to  subsection 
(d)  of  this  section; 

(3)  designate  the  properties  which  the 
Commission  intends  to  acquire  under  section 
304  of  this  Act  and  specify  how  such  prop- 
erties shall  be  used; 

(4)  Include  the  standards  and  criteria 
established  pursuant  to  subsection  (e)  of 
this  section; 

(5)  provide  a  detailed  description  of  the 
manner  in  which  the  Commission  Intends  to 
Implement  the  grant  and  loan  programs  un- 
der section  303  of  this  Act,  including  infor- 
mation relating  to  the  estimated  amount  of 
such  grants  and  the  manner  in  which  such 
grants  shall  be  awarded  by  the  Commission; 

(6)  provide  for  a  transportation  program 
by  which  the  CommlEsion  shall  provide,  di- 
rectly or  by  agreement  with  any  person  or 
any  public  or  private  entity,  transportation 
services  and  facilities  for  park  and  preserva- 
tion district  visitors,  including  barge  equip- 
ment, docking  facilities,  and  local  rail  facili- 
ties; 


(7)  provide  for  educational  and  cultural 
programs  to  encourage  appreciation  of  the 
resources  of  the  park  and  preservation  dis- 
trict; and 

(8)  Include  a  tentative  budget  for  the  sub- 
sequent five  fiscal  years. 

(d)  The  Commission  shall  establish, 
within  one  year  after  the  date  on  which  the 
Commission  conducts  Its  first  meeting,  an 
index  which  Includes — 

(1)  any  property  In  the  park  or  preserva- 
tion district  (except  for  any  property  desig- 
nated in  section  201(a)(2)  of  this  Act) 
which  should  be  preserved,  restored,  man- 
aged, developed,  malntamed,  or  acquired  by 
the  Commission  because  of  Its  historical,  cul- 
tural, or  architectural  significance;  and 

(2)  any  property  which  should  be  pre- 
served, restored,  managed,  developed,  or 
maintained  In  a  manner  compatible  with 
the  purpose  of  this  Act  because  of  its  prox- 
imity to  (A)  any  property  referred  to  in 
paragraph  (1)  of  this  subsection,  or  (B)  any 
property  designated  in  section  201(a)(2)  of 
this  Act. 

The  index  may  be  modified  only  by  a  major- 
ity vote  of  the  members  of  the  Commission, 
taken  when  a  quorum  is  present. 

(e)(1)  The  Commission  shall  establish 
standards  and  criteria  applicable  to  the  con- 
struction, preservation,  restoration,  altera- 
tion, and  use  of  all  properties  within  the 
preservation  district  with  the  advice  of  the 
Commonwealth  of  Massachusetts  and  of  the 
Secretary,  and  the  consent  of  the  city  man- 
ager of  Lowell. 

(2)  The  Commission  shall  establish  the 
standards  and  criteria  described  in  para- 
graph (1)  of  this  subsection  for  any  prop- 
erty wlthta  the  park  with  the  advice  of  the 
Commonwealth  of  Massachusetts  and  the 
city  manager  of  Lowell  and  with  the  consent 
of  the  Secretary. 

(3)  The  Commission  shall  establish  stand- 
ards and  criteria  under  paragraphs  (1)  and 
(2)  of  this  subsection  within  one  year  after 
the  date  on  which  the  Commission  con- 
ducts Its  first  meeting.  Such  standards  and 
criteria  may  be  revised  in  the  same  manner 
in  which  they  were  originally  established. 

(4)  The  Secretary  shall  publish  the  stand- 
ards and  criteria  established  under  para- 
graphs (1)  and  (2)  of  this  subsection,  and 
any  revisions  thereof,  in  the  Federal 
Register. 

LOANS,    GRANTS,    AND    TECHNICAL    ASSISTANCE 

\  Sec  303.  (a)  The  Commission  may  make 
ifeans  to  the  Lowell  Development  and  Finan- 
cial Corporation  (established  under  chapter 
844  of  the  Massachusetts  General  Laws)  to 
enable  the  corporation  to  provide  low  Interest 
loans  for  the  preservation,  restoration,  or 
development  of  property  listed  on  the  index 
established  pursuant  to  section  302(d)  of 
this  Act.  The  Commission  may  make  any 
such  loan  to  the  corporation  only  after  en- 
tering into  a  loan  agreement  with  the  cor- 
poration which  Includes  the  following  terms : 

( 1 )  The  loan  to  the  corporation  shall  have 
a  maturity  of  thirty-five  years.  At  the  end  of 
such  period,  the  corporation  shall  repay  to 
the  Secretary  of  the  Treasury  (in  a  lump 
sum)  for  deposit  In  the  general  fund  of  the 
Treasury  the  full  amount  of  the  loan  with- 
out Interest. 

(2)  The  money  received  from  the  Commis- 
sion, and  any  Interest  earned  on  such  money, 
may  be  obligated  by  the  corporation  only  for 
low   Interest  loans  made  under  paragraphs 

(6)  and  (7)  of  this  subsection,  except  that 
the  corporation  may  use  such  money  to  the 
extent  the  Commission  considers  reasonable 
to  satisfy  the  costs  of  the  corporation  in  ad- 
ministering the  loan  or  procuring  loan 
guarantees  or  Insurance. 

(3)  Within  five  years  after  receiving  the 
loan  from  the  Commission,  the  corporation 
shall  make  loans  under  paragraphs  (6)  and 

(7)  of  this  subsection  which,  in  the  aggre- 
gate, obligate  the  full  amount  of  money  re- 
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cetved  from  tbe  Commission  (minus  any 
amount  required  to  satisfy  the  costs  de- 
scribed In  paragraph  (2)  of  this  subsection). 

(4)  As  loans  made  under  paragraphs  (6) 
and  (7)  of  this  subsection  are  repaid,  the 
corporation  shall  make  additional  loans  un- 
der such  paragraphs  with  the  money  made 
available  for  obligation  by  such  repayments. 

(5)  The  corporation  shall  make  available 
to  the  Commission  and  to  the  Secretary, 
upon  request,  all  accounts,  financial  records, 
and  other  information  related  to  loans  made 
under  paragraphs  (6)  and  (7)  of  this 
subsection. 

(6)  Before  the  corporation  approves  any 
application  for  a  low  interest  loan  for  which 
money  has  been  made  available  to  the  cor- 
poration by  the  Commission,  the  corporation 
shall  require  the  prospective  borrower  to  fur- 
nish the  corporation  with  a  statement  from 
the  Commission  stating  that  the  Commis- 
sion has  reviewed  the  application  and  has 
determined  that  any  loan  received  by  the 
prospective  borower  will  be  spent  In  a  man- 
ner consistent  with — 

(A)  the  standards  and  criteria  established 
pursuant  to  section  302(e)  of  this  Act,  and 

(B)  the  goals  of  the  park  preservation 
plan  approved  under  section  302(a)  of  this 
Act. 

(7)  The  corporation  may  approve  any  ap- 
plication for  a  low  Interest  loan  which  meets 
the  terms  and  conditions  prescribed  by  the 
corporation  with  the  approval  of  the  Com- 
mission and  for  which  money  has  been  made 
available  to  the  corporation  by  the  Commis- 
sion if — 

(A)  the  prospective  borrower  furnishes 
the  corporation  with  the  statement  described 
In  paragraph  (6)  of  this  subsection; 

(B)  the  corporation  determines  that  such 
borrower  has  sufficient  financial  resources 
to  repay  the  loan;  and 

(C)  such  borrower  satisfies  any  other  ap- 
plicable credit  criteria  established  by  the 
corporation. 

In  order  to  determine  whether  the  corpora- 
tion has  complied  with  this  subsection,  the 
Commission,  or  such  other  appropriate  per- 
son or  entity  as  the  Commission  may  desig- 
nate, shall  conduct  an  audit  at  least  once 
every  two  years  of  all  accounts,  financial  rec- 
ords, and  other  information  related  to  loans 
made  under  paragraphs  (6)  and  (7)  of  this 
subsection.  If  the  Commission  determines, 
after  conducting  a  bearing  on  the  record, 
that  the  corporation  has  substantially  failed 
to  comply  with  this  subsection,  the  out- 
standing balance  of  any  loan  made  to  the 
corporation  under  this  subsection  shall  be- 
come payable  In  full  upon  the  demand  of  the 
Commission. 

(b)  (1)  The  Commission  may  make  grants 


(A)  owners  of  property  Included  In  the 
index  established  pursuant  to  section  302(d) 
of  this  Act  for  the  preservation,  restoration, 
management,  development,  or  maintenance 
of  such  property  in  a  manner  consistent  with 
the  standards  and  criteria  established  ptir- 
suant  to  section  302(e)  of  this  Act;  and 

(b)  any  person  or  any  public  or  private 
entity  to  provide  for  (i)  educational  or  cul- 
tural programs  which  encourage  apprecia- 
tion of  the  resources  of  the  park  and  pres- 
ervation district,  or  (11)  any  planning, 
transportation,  maintenance,  or  other  serv- 
ices the  Commission  considers  desirable  to 
carry  out  the  purpose  of  this  Act. 

(2)  Grants  under  this  subsection  shall 
be  made  under  agreements  which  specify  the 
amoimt  of  the  grant,  the  iMtallments  (if 
any)  by  which  the  grant  shall  be  paid  to  the 
grant  recipient,  the  purposes  for  which  the 
grant  may  be  iised,  and  any  other  condi- 
tion the  Commission  considers  appropriate. 
No  grant  recipient  may  use  a  grant  in  any 
manner  or  for  any  purpose  other  than  as 
specified  In  the  grant  agreement. 


(3)  Any  grant  recipient  which  the  Com- 
mission, for  the  repayment  to  the  Commis- 
wlth  paragraph  (2)  of  this  subsection  shall 
be  liable,  at  the  discretion  of  the  Com- 
mission, for  the  repayment  of  the  commis- 
sion of  any  funds  awarded  under  this  sub- 
section which  have  been  paid  to  such  grant 
recipient.  The  Commission  may  bring  a  civil 
action  for  repayment  of  such  funds.  The 
Commission  shall  determine  whether  any 
additional  funds  awarded  under  this  subsec- 
tion shall  be  paid  to  such  grant  recipient. 

(c)  The  Commission  may  provide  tech- 
nical assistance  to — 

(1)  owners  of  property  within  the  park 
or  preservation  dlfttrlct  to  assist  such  own- 
ers in  (A)  making  repairs  to  or  improvements 
In  any  property  Included  in  the  index  estab- 
lished pursuant  to  section  302(d)  of  this 
Act,  or  (B)  applying  for  loans  under  subsec- 
tion (a)  of  this  section;  and 

(2)  any  other  person  or  public  or  private 
entity  to  assist  such  person  or  entity  in  tak- 
ing actions  consistent  with  the  purpose  of 
this  Act. 

(d)  The  Commission  shall  make  avaUable 
to  the  Secretary,  upon  request,  all  accounts, 
financial  records,  and  other  information  of 
the  Commission  relating  to  grants  and  loans 
made  under  this  section. 

ACQUisrriON  and  oisposmoN  op  fropehtt 
Sec.  304.  (a)  (1)  The  Commission  may  ac- 
quire any  property  included  In  the  Index 
established  pursuant  to  section  302(d)  of 
this  Act,  or  any  Interest  therein,  by  donation, 
by  purchase  with  donated  or  appropriated 
funds,  or  by  condemnation  In  accordance 
with  paragraph  (2)  of  this  subsection. 

(2)  Only  properties  within  the  park  may  be 
acquired  by  the  Commission  by  condemna- 
tion. The  Commission  may  initiate  condem- 
nation proceedings  only  after  making  every 
reasonable  effort  to  acquire  any  such  property 
through  negotiations  and  purchase  and  con- 
siUting  with  the  city  council  of  LoweU. 

(b)  The  Commission  may  sell  or  lease  any 
property  which  It  acquires  under  subsection 
(a)  of  this  section  subject  to  such  deed  re- 
strictions or  other  conditions  as  the  Commis- 
sion deems  appropriate  to  carry  out  the  pur- 
pose of  this  Act. 

(c)  Pursuant  to  a  written  agreement  be- 
tween the  Commission  and  the  Common- 
wealth of  Massachusetts  or  between  the  Com- 
mission and  the  city  of  LoweU,  the  Commis- 
sion may  sell,  donate,  lease,  or  in  any  other 
manner  the  Commission  deems  appropriate 
make  available  to  such  Commonwealth  or 
city  any  property  which  It  has  acquired  under 
subsection  (a)  of  this  section  in  order  to  pro- 
vide for  the  administration  or  maintenance 
of  such  property  by  such  Commonwealth  or 
city  in  a  manner  consistent  with  the  purpose 
of  this  Act. 

POWERS   OF   COMMISSION 

Sec.  305.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  this  Act  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  may  deem  advis- 
able. The  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  before 
it. 

(b)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commission 
may  take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(c)  Subject  to  section  552a  of  title  5,  United 
States  Code,  the  Commission  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  information  necessary  to  en- 
able it  to  carry  out  this  Act.  Upon  request  of 
the  chairman  of  the  Commission,  the  bead  of 
such  department  or  agency  shall  furnish  such 
information  to  the  Commission. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  seek  and  accept 
donations  of  funds,  property,  or  services 
from  Individuals,  foundations,  corporations, 


and  other  private  entities,  and  from  public 
entities,  for  the  purpose  of  carrying  out  its 
duties. 

(e)  The  Commission  may  use  it  funds  to 
obtain  money  from  any  source  under  any 
program  or  law  requiring  the  recipient  of 
such  money  to  make  a  contribution  in  order 
to  receive  such  money. 

(f)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  other  departments  and 
agencies  of  the  United  States. 

(g)  The  Commission  may  obtain  by  pur- 
chase, rental,  donation,  or  otherwise,  such 
property,  facilities,  and  services  as  may  be 
needed  to  carry  out  its  duties.  Any  acquisi- 
tion of  property  by  the  Commission  shall  be 
in  accordance  with  section  304  of  this  Act. 
Upon  the  termination  of  the  Commission, 
all  property,  personal  and  real,  and  unex- 
pended funds  shall  be  transferred  to  the  De- 
partment of  the  Interior. 

STAIT    OF  COMMISSION 

Sec.  306.  (a)  The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  pay  payable  for 
grade  OS-15  of  the  General  Schedule. 

(b)  The  Commission  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
Commission  deems  desirable. 

(c)  The  Director  and  staff  of  the  Com- 
mission may  be  appointed  without  regard  to 
the  provisions  of  title  6,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  61,  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classtQcation  and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  grade  OS-15  of  the 
General  Schedule. 

(d)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Commission 
may  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3100(b)  of  title  5,  United  States 
Code,  but  at  rates  determined  by  the  Com- 
mission to  be  reasonable. 

(e)(1)  Upon  request  of  the  Commission, 
the  head  of  any  Federal  agency  represented 
by  members  on  the  Commission  may  detail, 
on  a  reimbursable  basis,  any  of  the  person- 
nel of  such  agency  to  the  Conunission  to  as- 
sist it  in  carrying  out  its  duties  under  this 
Act. 

(2)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  in  full,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

AMENDMENTS     OFFERED     BY     MR.     TSONCAS 

Mr.  TSONGAS.  Mr.  Chairman,  I  offer 
several  perfecting  and  clarifying  amend- 
ments which  are  the  result  of  agree- 
ments reached  with  the  ranking  minor- 
ity members  on  the  Committee  on  In- 
terior and  Insular  Affairs  and  the  Na- 
tional Parks  Subcommittee,  and  I  ask 
unanimous  consent  that  these  amend- 
ments may  be  considered  as  read,  con- 
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sldered    en   bloc    and    printed    in    the 

RiECORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  hope  that 
the  gentleman  from  Massachusetts  (Mr. 
TsoNGAS)  will  explain  each  of  these 
amendments  in  enough  detail,  because 
of  the  fact  that  not  all  of  us  are  a  part 
of  the  agreements  that  have  been 
reached,  so  that  we  can  understand  ex- 
actly what  changes  are  being  made. 

Mr.  Oiairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  amendments  offered  by  Mr.  Tbongas 
are  as  follows:  Page  33,  line  18,  Insert  "His- 
toric" after  "Lowell". 

Page  33,  strike  lines  20  and  21,  and  Insert 
in  lieu  thereof : 

"(3)  the  term  "Commission"  means  the 
Lowell  Historic  Preservation  Commission  es- 
tablished by  section". 

Page  34,  Una  15,  insert  "Historic"  after 
"Lowell". 

Page  45,  strike  lines  17  and  18,  and  insert 
in  lieu  thereof: 

■STABLISHMENT    OF    LOWELL    HISTORIC    PRESER- 
VATION   DISTRICT    COMMISSION 

Page  45,  strike  lines  21  and  22  and  insert  In 
lieu  thereof:  "Historic  Preservation  Commis- 
sion which  shall  administer  the  preservation 
district  and  provide  certain  services  within 
the  park  in  accordance  with  this". 

Page  45,  line  1,  insert  "(2)"  after  "(a)". 

Page  61,  after  line  11.  Insert  the  foUowing 
new  subsection : 

(e)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  describing  the  loans, 
grants,  and  technical  assistance  provided 
under  this  section  and  under  section  203  of 
this  Act.  Such  report  shall  specify  the 
amount,  recipient,  and  purpose  of  any  loan, 
grant  or  technical  assistance  so  provided  and 
contain  such  additional  Information  as  the 
Secretary  considers  appropriate. 

Title  ni.  section  302(e)  (2),  page  66,  lines 
6-7,  strike  the  words  "with  the  consent  of  the 
Secretary,"  and  Insert  In  lieu  thereof  the 
words  "subject  to  the  review  and  approval  of 
the  Secretary". 

Page  32,  line  19,  strike  out  "Important" 
and  Insert  "nationally  significant"  after 
"are". 

Page  33.  strike  out  line  7  and  Insert  in 
lieu  thereof  the  following:  "pret  the  na- 
tionally significant  historical  and  cultural 
sites,  structures,". 

Page  66,  lines  10  and  11,  strike  out  "his- 
torical, cultural,  or  architectural  signifi- 
cance" and  Insert  In  lieu  thereof  "national 
historic  or  cultural  significance". 

Page  66,  beginning  on  line  21,  strike  out 
"property"  and  all  that  follows  through 
line  22  and  Insert  in  lieu  thereof  "any  prop- 
wty  described  ih  section  302(d)(1)  of  this". 

Page  60,  strike  out  lines  18  and  10  and 
Insert  In  lieu  thereof: 

"(A)  owners  of  property  described  In  sec- 
tion 302(d)(1)   of  this  Act  for  the". 

Page  61,  strike  out  lines  14  and  15,  and 
Insert  in  lieu  thereof:  "property  described 
In  section  302^d)  (1)  of  this  Act,  or  any  In- 
terest therein,  by  dona-". 

Page  60,  strike  out  lines  12  through  17. 

Page  60,  line  18,  strike  out  "(6)"  and  in- 
sert in  lieu  thereof  "  (5) ". 

Page  50,  line  21,  strike  out  "(7)"  and  In- 
sert In  lieu  thereof  "(6) ". 

Page  61,  line  14.  Insert  "designated  In 
paragraph  (3)  of  this  subsection,  any  prop- 
erty" after  "property". 


Page  61,  line  10,  insert  "or  property  desig- 
nated In  paragraph  (3)  of  this  subsection" 
after  "park". 

Page  61,  after  line  24.  Insert  the  following 
new  paragraph : 

(3)  The  Commission  may  acquire  In  ac- 
cordance with  paragraph  (1)  of  this  subsec- 
tion the  following  properties,  or  any  Interest 
therein: 

(A)  World  Furniture  Building,  126  Cen- 
tral Street,  and 

(B)  The  Martin  Building,  102-122  Central 
Street. 

Mr.  TSONGAS.  Mr.  Chairman,  let  me 
try  to  explain  what  these  amendments 
are  all  about.  The  first  group  of  amend- 
ments are  those  that  we  have  worked  out 
with  the  gentleman  from  Kansas  (Mr. 
Skubitz)  in  his  concern  that  the  Federal 
moneys  only  be  spent  on  those  structures 
that  are  nationally  significant  in  both 
their  historic  and  cultural  context.  It 
was  the  gentleman's  concern  that  the 
way  the  bill  came  out  of  the  committee 
that  that  was  not  absolutely  stated.  So 
these  various  amendments  relate  to  the 
nationally  significant  structures  and 
they  have  been  included  to  carry  out  the 
purposes  of  the  bill  and  to  exclude 
monies  being  spent  on  buildings  that  are 
not  nationally  significant.  That  is  the 
rationale  for  those  amendments. 

The  second  group  of  amendments  also 
have  been  worked  out  with  the  gentle- 
man from  Kansas  (Mr.  Sebelitts)  re- 
garding his  concern  about  the  Lowell 
Historic  Preservation  Commission.  The 
bill,  as  originally  written,  referred  to  the 
Lowell  National  Historic  Park  C^jmmis- 
sion  and  It  was  the  gentleman's  concern 
that,  since  the  National  Park  Service 
does  not  have  fee  simple  powers  over 
these  areas  that  to  include  the  word  "na- 
tional" would  be  misleading.  Tlierefore 
the  changes,  in  essence,  that  are  taking 
place,  change  the  Lowell  National  His- 
toric Park  Commission  to  read  Lowell 
Historic  Preservation  District  Commis- 
sion, which  takes  care  of  the  problem  of 
the  word  "national." 

The  other  amendments  are  technical 
amendments  which  carry  out  the  intent 
throughout  the  legislation.  Third,  there 
has  also  been  worked  out  with  the  mi- 
nority members  that  the  two  structiu-es, 
which  sit  upon  and  cover  the  canal, 
would  have  to  be  removed,  so  that  the 
first  amendment  does  not  jeopardize  that 
necessity. 

And  the  last  is  a  request  by  the  mi- 
nority that  the  Secretary  of  the  Interior 
report  to  the  Congress  once  a  year  on  the 
activities  of  the  National  Park  Service 
and  the  Commission. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man  from   Massachusetts    (Mr.   Tson- 

GAS). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  TSONGAS.  Mr.  Chairman.  I  would 
like  to  make  the  following  clarifying 
comments : 

COMMISSION  APPOINTMENTS 

I  would  like  to  clarify  the  Federal  ap- 
pointments to  the  Lowell  Historic  Pres- 
servatlon  Commission.  These  appoint- 


ments would  be  made  by  the  Cabinet 
Secretaries  of  the  Departments  of  Com- 
merce, Transportation,  Housing  and 
Urban  Development,  and  Interior.  The 
appointees  would  be  from  the  various 
Federal  departments  as  specified  and  not 
private  citizens  from  Lowell. 

THE   INDEX,    BUILDINGS   IN    PROXIMFrT,    SECTION 
302(d> (3) 

Only  properties  listed  on  the  Index 
pursuant  to  section  302(d)(1),  tiiat  Is; 
properties  preserved,  restored,  managed, 
developed,  maintained,  or  acquired  by 
the  Commission  because  of  national  his- 
torical cultural  significance  are  eligible 
for  use  of  easements,  grants,  and  agree- 
ments, and  acquisition  as  a  last  resort. 

However,  section  302(d)(2)  is  neces- 
sary to  require  that  the  city  of  LoweU 
notify  the  Commission  of  any  building 
permits  or  zoning  variances  regarding 
properties  in  proximity  to  those  desig- 
nated on  the  index,  pursuant  to  section 
302(d)  (1).  in  order  to  assure  that  these 
properties  are  managed  in  a  manner  con- 
sistent with  the  park.  These  properties 
would  not  be  eligible  for  Commission 
funds. 

This  provision  can  protect  against  the 
alteration,  demolition,  or  construction 
of  properties  that  would  be  Incompatible 
with  the  purposes  of  this  act. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  temuore  (Mr.  Sharp) 
having  assumed  the  chair,  Mr.  Mttrtha, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
11662)  to  provide  for  the  establishment 
of  the  Lowell  National  Historical  Park 
in  the  Commonwealth  of  Massachusetts, 
and  for  other  purposes,  pursuant  to 
House  Resolution  1113.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 
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The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  76, 
not  voting  32,  as  follows: 


Addsbbo 
Akaka 

Alexander 

AUen 

Ambro 

Amnerxnaxi 

Apdenon, 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
BaTalU 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
BedeU 
Bellenaon 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
BoUlng 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsbolm 
Clausen, 

DonH. 
Clay 

CoUlns,IU. 
Oonte 
Conyers 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
DlngeU 
Dodd 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 


[Roll  No.  211] 

TEAS— 326 

Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards.  OUa. 
EUberg 
Emery 
English 
Erlenborn 
Brtel 

Evans,  Colo. 
Evans,  Oa. 
Pary 
Fen  wick 
Findley 
Pish 
PUher 
Plthlan 
Pllppo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Prey 
Puqua 
Oarcia 
Oaydos 
Gephardt 
Olaimo 
Oilman 
Oinn 
Ollckman 
Ooldwater 
Gonzalez 
Green 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HIUU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarslno 
LePante 
Leach 
Lederer 
Leggett 
I^ehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
Luken 


Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Markey 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Mineta 

MlnlBh 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Fa. 

Moss 

MotU 

Murphy^  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pr  easier 

Preyer 

Price 

Pritchard 

Pursell 

Qule 

RahaU 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlaenhoover 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

RostenkowskI 

Roybal 

Ruppe 

Russo 

Ryan 

Santini 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shipley 


Slkes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spence 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 


Thornton 
Traxler 
Tsongas 
Tucker 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
Whalen 
-  NATS— 76 


White 
Whitehurst 
Whitten 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wright 
Wylie 
Yates 
Tatron 

Young,  Alaska 
Toung,  Fla. 
Toung,  Mo. 
Young,  Tex. 
Zabiockl 
Zeferettl 


Abdnor 

Gradlson 

O'Brien 

Archer 

Grassley 

Quayle 

Ashbrook 

Hansen 

QuUlen 

Badham 

Harsha 

Roberts 

Bauman 

Hyde 

Robinson 

Beard,  Tenn. 

Ichord 

Rousselot 

Breaux 

Jacobs 

Rudd 

Broyhill 

Kasten 

Satterfleld 

Burleson,  Tex. 

Kelly 

Schulze 

BuUer 

Kemp 

Shuster 

Cleveland 

Ketchum 

Skelton 

Cochran 

Latta 

Smith,  Nebr. 

Coleman 

Livingston 

Snyder 

Collins,  Tex. 

Lott 

Stangeland 

Cunningham 

McDonald 

Stockman 

Daniel,  R.  W. 

Marks 

Stump 

Devine 

Marlenee 

Taylor 

Doman 

Marriott 

Thone 

Edwards,  Ala. 

Martin 

Treen 

Evans,  Del. 

Mathis 

Trible 

Evans,  Ind. 

MUler.  Ohio 

Waggonner 

Prenzei 

Montgomery 

Walker 

Oammage 

Moore 

Wiggins 

Gibbons 

Moorhead, 

Winn 

Doodling 

Calif. 

Wydler 

Gore 

Myers,  Gary 

NOT  VOTING— 32 

Burke,  Calif. 

Howard 

Runnels 

Clawson,  Del 

Jones,  N.C. 

Spellman 

Ooben 

Jones,  Okla. 

St  Germain 

Conable 

Kazen 

Steiger 

Crane 

Krueger 

Symms 

Dent 

Mann 

Teague 

Dlggs 

MUler,  Calif. 

Udall 

Pascell 

Nix 

Waxman 

Ford,  Mich. 

Nolan 

Whitley 

Oudger 

Rhodes 

Wolff 

Horton 

Rodino 

The  Clerk  aimounced 

the  following 

pairs: 

On  this  vote: 

Mr.  Stelger 

for,  with  Mr. 

Jones  of  Okla- 

homa  against. 

Until  further  notice: 

Mr.  Waxman  with  Mr.  Symms. 

Mr.  Rodino  with  Mr.  Dent. 

Mrs.  Spellman  with  Mr.  Horton. 

Mrs.  Burke  of  California  with  Mr.  Del 
Clawson. 

Mr.  Udall  with  Mr.  Conable. 

Mr.  Runnels  with  Mr.  Oudger. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Crane. 

Mr.  Whitley  with  Mr.  Mann. 

Mr.  Nix  with  Mr.  Dlggs. 

Mr.  Krueger  with  Mr.  Miller  of  California. 

Mr.  Howard  with  Mr.  Nolan. 

Mr.  Pascell  with  Mr.  St  Germain. 

Mr.  Teague  with  Mr.  Ford  of  Michigan. 

Mr.  Kazen  with  Mr.  Wolff. 

Mr.  BREAUX,  Mr.  MARRIOTT,  Mrs. 
SMITH  of  Nebraska,  Mr.  THONE,  and 
Mr.  ABDNOR  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


to  revise  and  extend  their  remarks  on 
the  bill  just  psissed,  H.R.  11662. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


Mr.  PHILIP  BURTON.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  hav^  5  legislative  days  in  which 


CONFERENCE  REPORT  ON  H.R.  9179. 
OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AMENDMENTS  ACT 
OP  1978 

Mr.  BINGHAM.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(HJR.  9179)  to  amend  certain  provisions 
of  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion, and  ask  imanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  April  5, 
1978.) 

Mr.  BINGHAM  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

TTiere  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Bmc- 
HAH)  and  the  gentleman  from  Ohio  (Mr. 
Whalen)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  on  H.R. 
9179.  legislation  extending  and  revising 
Uie  operating  authority  of  the  Overseas 
Private  Investment  Corporation  (OPIC) , 
met  and  reached  agreement  March  22. 
Last  week  the  Senate  approved  the  con- 
ference report  by  voice  vote. 

Mr.  Speaker,  the  conference  on  behalf 
of  the  House  were,  I  think,  imusually 
successful  in  obtaining  the  consent  of  the 
Senate  conferees  to  most  of  the  provi- 
sions of  the  House  bill.  In  particular,  we 
were  able  to  retain  virtually  all  of  the 
amendments  adopted  on  the  floor  of  the 
House,  including  the  House  amendment 
to  bar  any  project  that  would  suiversely 
affect  emplojntnent  in  the  United  States; 
the  House  amendment  to  concentrate 
OPIC  programs  in  the  poorest  countries; 
the  House  human  rights  provision  with 
a  minor  addition;  effective  antibrlbery 
language;  and  prohibition  of  projects  in- 
volving copper,  citrus,  palm  oil,  and 
sugar. 

Mr.  Speaker,  as  to  the  small  business 
amendment  adopted  by  the  House,  the 
Senate  conferees  were  adamantly  op- 
posed to  the  form  of  the  House  amend- 
ment. The  Senators  asserted  that  the 
effect  of  the  amendment  would  be  to 
make  It  impossible  for  OPIC  to  operate. 
The  provisions  adopted  by  the  confer- 
ence would,  I  sincerely  believe,  be  more 
effective  than  the  House  language  in 
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assuring  maximum  small  business  parti- 
cipation in  OPIC's  operations. 

Let  me  develop  that  thesis,  Mr. 
Speaker. 

First,  under  the  conference  compro- 
mise, small  businesses  would  receive  not 
50  percent,  but  100  percent,  of  OPIC 
loans.  All  loans  would  go  to  small  busi- 
nesses. The  OPIC  loan  program  would  be 
exclusively  for  small  business  projects. 

Mr.  Speaker,  I  would  like  to  point  out 
that  in  making  the  case  for  his  amend- 
ment, the  gentleman  from  Maryland 
(Mr.  Long)  referred  primarily  and  re- 
peatedly to  OPIC's  loan  program,  not  the 
insurance  program ;  and  on  this  I  repeat: 
the  conferees  recommend  that  the  entire 
loan  program  be  devoted  to  small  busi- 
nesses. 

Second,  the  conferees  adopted  a  pro- 
vision authorizing  OPIC  to  devote  up  to 
50  percent  of  its  net  profits  to  small  busi- 
ness projects.  This  provision  would  en- 
able OPIC  to  conduct  outreach  programs 
aimed  at  encouraging  and  facilitating 
small  business  investment  abroad,  with- 
out regard  to  the  requirement  that  OPIC 
recoup  the  cost  of  such  activity.  Again, 
the  conferees  feel  that  this  authorization 
will  bring  real  and  substantial  benefit  to 
small  businesses  interested  in  foreign  in- 
vestment in  the  spirit  of  the  House  pro- 
vision. 

So  far  as  OPIC's  insurance  and  guar- 
anty operations  are  concerned,  the  con- 
ferees set  30  percent  of  the  total  as  a  goal 
for  small  business  projects  insured,  re- 
insured, or  guaranteed  by  OPIC.  This 
places  a  burden  upon  OPIC  to  do  better 
than  they  have  done  or  are  now  doing 
in  this  regard  without  imposing  an  in- 
flexible and  impossible  requirement.  Par- 
ticularly in  view  of  the  allocation  of  the 
entire  OPIC  loan  program  to  small  busi- 
ness, a  30-percent  target  for  small  busi- 
ness insurance  seems  reasonable. 

The  conferees  agreed  that  "small  busi- 
ness" should  be  defined  as  firms  below 
the  "Fortune  1000"  level. 

This  means  that  the  focus  will  be  on 
businesses  other  than  big  business.  The 
term  "small  business"  means  different 
sizes  in  different  industries.  For  example, 
retail  businesses  can  be  one  or  two  peo- 
ple. Farming  can  be  very  few  people. 
However,  manufacturing  requires  sub- 
stantial capital  and  more  employees,  and 
mining,  to  which  many  OPIC  projects 
are  devoted,  requires  substantial  capital. 
Thus,  the  Small  Business  Administration 
has  many  different  definitions  for  its 
different  programs. 

The  conference  provisions  will  help  the 
kinds  of  small  businesses  that  are  capa- 
ble of  engaging  in  foreign  investment  in 
the  different  fields.  I  repeat,  I  think  that 
these  provisions  will  do  more  to  help 
small  business  get  into  the  act,  so  to 
speak,  of  foreign  investment,  than  the 
provision  of  the  original  House  amend- 
ment. 

Another  difference  between  the  Senate 
and  House  bills,  Mr.  Speaker,  is  that  the 
conferees  devoted  considerable  attention 
to  the  House  provision  precluding  OPIC 
support  of  copper  projects.  The  Senate 
had  no  similar  provision  and  strongly 
objected  to  the  House  provision.  The  con- 
ferees finally  agreed  to  a  modified  ver- 
sion of  the  House  version  precluding  sup- 
port of  copper  projects  that  would  resiilt 


in  new  or  expanded  projects  before  1981, 
that  is,  this  year  or  next  year  or  the  year 
after,  and  would  preclude  support  of  any 
project  after  that  date,  after  January  1, 
1981,  if  it  would  cause  injury  to  the  UJS. 
copper  industry. 

With  respect  to  palm  oil,  sugar,  and 
citrus,  which  was  of  great  concern  to  a 
number  of  Members,  the  conferees  ac- 
cepted the  House  restriction  against  any 
support  for  such  projects  which  result  in 
exports.  The  statement  of  the  managers 
clarifies  the  point,  which  is  absolutely 
clear  in  the  House  legislative  history, 
that  the  prohibition  applies  to  projects 
which  would  result  in  exports  to  the 
United  States. 

On  the  issue  of  bribery,  the  conference 
committee  was  presented  with  a  House 
provision  requiring  OPIC  to  deny  claims 
on  any  project  with  respect  to  which  an 
OPIC-insured  investor  had  been  found 
guilty  of  bribing  a  foreign  official,  and 
a  similar  but — by  the  time  the  confer- 
ees met — inoperative  Senate  provision. 
The  Senate  requirement  that  OPIC  deny 
claims  in  such  cases  terminated  upon 
enactment  of  the  Foreign  Corrupt  Prac- 
tices Act  of  1977.  That  general  anti- 
bribery  legislation  was  enacted  Decem- 
ber 19, 1977. 

The  conferees  on  behalf  of  the  Sen- 
ate agreed,  however,  that  it  would  be  un- 
seemly for  a  Government  corporation 
like  OPIC  to  pay  claims  in  a  case  where 
bribery  had  occurred.  They  therefore  ac- 
cepted the  House  provision  that  claims 
should  be  denied  provided  the  bribery 
were  a  cause  of  the  loss  for  which  the 
claims  payment  was  sought. 

The  conferees  agreed  also  that  OPIC 
should  suspend  from  eligibility  for  fu- 
ture OPIC  coverage  any  OPIC  investor 
convicted  of  bribery  imder  the  Foreign 
Corrupt  Practices  Act  of  1977,  with  the 
flexibility  for  exceptions  in  the  national 
interest  and  to  set  specific  time  periods 
for  such  suspensions. 

On  the  matter  of  the  expiration  date 
for  the  extension  of  OPIC's  authority, 
the  Senate  was  very  firm  in  insisting  on 
their  proposed  date  of  September  30. 
1981,  and  in  fact  they  made  this  a  condi- 
tion of  agreeing  to  the  many  concessions 
which  it  will  be  seen  they  did  make  to  the 
House  position.  This  represents  a  9- 
month  extension  beyond  the  termina- 
tion date  in  the  House  bill. 

I  might  point  out  that  the  date  of 
termination  set  in  the  House  bill  was 
originally  set  in  the  International  Re- 
lations Committee  bill  reported  out  6 
months  ago.  At  this  much  later  date,  the 
Senate  argument  that  an  expiration  date 
of  September  30,  1981,  is  appropriate  is 
hard  to  resist. 

Mr.  Speaker,  I  hope  that  the  House 
will  see  fit  to  approve  the  conference 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  9179,  the 
Overseas  Private  Investment  Corpora- 
tion Amendments  Act  of  1978. 

This  report,  as  it  came  out  of  con- 
ference, deals  effectivelv  with  many  of 
the  concerns  raised  during  the  course 
of  committee  hearings  and  floor  debate. 

The  most  important  element  of  the 
legislation  as  it  now  reads  is  that  small 


business  is  given  a  much  greater  prefer- 
ential role  in  the  OPIC  program.  OPIC 
will  be  required  to  allocate  up  to  50 
percent  of  its  annual  net  income,  after 
making  suitable  provision  for  transfers 
and  reserves,  to  fimd  and  facilitate  the 
development  of  projects  by  small  busi- 
ness, cooperatives,  and  other  small  U.S. 
investors.  This  is  a  significant  undertak- 
ing to  bring  small  business  into  the  ex- 
port and  foreign  investment  business. 
The  applications  by  small  business  have 
in  the  past  been  relatively  few,  which 
has  limited  the  participation  of 
small  business  in  OPIC  programs — ^not 
through  any  intention  of  OPIC,  but 
simply  because  no  applications  were  be- 
ing made  on  the  part  ol  small  business. 

Another  important  change  in  the 
legislation  retained  by  the  conference 
report  is  a  clear  prohibition  on  OPIC 
from  supporting  any  project  which 
would  result  in  a  significant  reduction 
in  U.S.  employment. 

Finally,  to  single  out  one  other  as- 
pect of  the  language  before  us,  OPIC 
will  be  required  to  prepare  and  main- 
tain development  impact  profiles  for 
each  investment  it  supports.  Further- 
more, detailed  guidelines  are  spelled  out 
which  will  insure  the  provision  of  data 
to  the  Congress  to  enable  us  to  more 
clearly  evaluate  the  practical  develop- 
mental effects  of  OPIC-assisted  proj- 
ects. 

Mr.  Speaker,  let  me  point  out  that  the 
essential  provisions  of  all  House  floor 
amendments  were  retained  in  the  con- 
ference version.  The  Senate,  in  a  strik- 
ing spirit  of  compromise,  accepted  time 
and  agfiin  the  House  position,  and  on 
April  6  the  full  Senate  ratified,  without 
opposition,  the  conference  product. 

I  urge  my  colleagues  to  support  pas- 
sage of  the  conference  report  on  HJl. 
9179. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Broomfield), 
the  ranking  minority  member  of  the 
committee. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report 
on  H.R.  9179,  the  Overseas  Private  In- 
vestment Corporation  Amendments  Act 
of  1978. 

OPIC  is  a  self-sustaining  quasi-gov- 
ernmental corporation  established  to 
complement  the  development  assistance 
programs  of  the  United  States  In  de- 
veloping countries.  It  insures  U.S.  invest- 
ment Eigainst  political  risks  of  expropria- 
tion, currency  inconvertibility,  and  losses 
due  to  war,  revolution  and  insurrection, 
and  has  a  limited  program  of  financing 
private  investment  projects. 

H.R.  9179  in  its  conference  version  ex- 
tends OPIC's  operating  authority 
through  September  30,  1981,  and  retains 
the  core  of  all  House  amendments.  These 
included  the  areas  of  development  guide- 
lines, small  business  preference,  U.S.  em- 
ployment goals,  restrictions  on  copper, 
palm  oil,  sugar  and  citrus  project  In- 
volvement, and  human  rights.  It  also 
modifies  some  basic  authorities  of  the 
corporation  on  strictures  imposed  in 
1974  regarding  private  insurance  com- 
panies, and  it  provides  that  companies 
convicted  of  bribery  under  the  Foreign 
Corrupt  Practices  Act  of  1977  with  re- 
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spect  to  an  OPIC-assisted  project  lose  in- 
surance eligibility  and  be  denied  pay- 
ment of  claims. 

I  believe  that  OPIC's  performance 
warrants  renewal  of  its  operating  au- 
thm-ity.  In  the  past  3  years  OPIC  has 
provided  productive  capital,  msmagerial 
and  technical  expertise,  and  training  in 
Industrial  skills  to  425  projects  in  55 
countries,  representing  $4.6  billion  in 
total  investment  and  importsmt  gains  in 
Jobs,  revenues  and  foreign  exchange  for 
the  host  country.  In  turn,  OPIC  has  pro- 
vided economic  benefits  to  the  United 
States.  The  estimated  5-year  benefits  of 
the  projects  assisted  in  the  last  3  fiscal 
years  shows  net  cash  flows  of  $2.3  billion 
in  purchases  of  machinery  and  equip- 
ment and  a  net  gain  of  some  37,500  man- 
years  of  employment  in  the  United  States 
contnuT  to  the  assertion  of  the  AFL- 
CIO  that  OPIC  exports  American  jobs. 
In  addition,  some  of  the  OPIC-assisted 
projects  have  developed  new  sources  of 
raw  materials  critical  to  the  United 
States  and  world  economies. 

OPIC  is  a  Federal  program  which  does 
not  require  the  appropriation  of  Ameri- 
can tax  dollars.  OPIC  charges  sub- 
stantial fees  and  premiums  for  its  insur- 
ance policies  as  compared  to  the  pre- 
miums and  fees  charged  in  similar  pro- 
grams by  France,  Germany,  and  Japan. 

On  April  6  the  Senate  ratified  this 
conference  report  on  H.R.  9179.  The 
OPIC  bill  Is  strongly  supported  by  the 
entire  U.S.  business  community  and  en- 
dorsed by  the  Republican  Policy  Com- 
mittee. Its  continued  existence  is  also 
favored  by  impartial  groups  like  the 
League  of  Women  Voters.  I  call  on  my 
colleagues  to  add  their  support  to  ex- 
tending OPIC's  statutory  authority  in 
the  interest  of  maintaining  U.S.  eco- 
nomic presence  in  friendly  developing 
countries  and  providing  U.S.  investors, 
especially  small  businesses,  and  com- 
panies lacking  significant  experience 
overseas,  with  an  opportunity  to  expand 
and  complete  in  the  international  econ- 
omy. 

Mr.  WHALEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ryan). 

Mr.  RYAN.  Mr.  Speaker,  It  is  at 
moments  like  this  that  I  wish  I  had  the 
eloquence  and  the  acerbic  tongue  and  wit 
of  Wayne  Hays,  because  I  wonder  some- 
times, with  a  piece  of  legislation  such  as 
this,  if  this  is  not  a  good  example  of  the 
reason  why  the  Republican  Party  is  the 
minority  party. 

This  bill  is  a  bad  bill.  The  administra- 
tion wants  the  bill.  There  is  enough  bad 
in  this  bill  to  warrant  anybody  taking 
it  on,  and  my  distinguished  colleagues 
on  the  Republican  side  are  mute  in  their 
criticism  of  what  is  in  this  legislation. 

Is  there  room  to  be  critical?  Again  I 
wish  I  were  Wajme  Hays.  For  example,  I 
note  that  my  distinguished  colleague  the 
gentleman  from  Ohio  (Mr.  Whalen)  re- 
fers to  the  fact  that  the  Senate  signifi- 
cantly added  in  the  conference  jeport  to 
the  contents  of  this  bill  by  forbid&ing  re- 
ductions in  U.S.  employment.  That  is 
very  good,  very  good.  We  should  have 
thought  of  that  over  here.  The  only 
trouble  Is  who  is  to  investigate  it  or  to 


determine  whether  or  not  there  is  a  re- 
duction in  employment  in  the  United 
States?  The  fact  is  that  the  legislation 
Itself  causes  reductions  in  employment 
in  this  coimtry. 

Let  me  give  you  a  single  example: 

The  gentleman  from  Arizona  (Mr. 
Udall),  at  his  insistence,  had  written 
into  this  legislation  an  amendment, 
which  was  adopted,  which  exempted 
copper  from  the  provisions  of  this  legis- 
lation. The  Senate  put  copper  back  in  for 
all  Intents  and  purposes.  The  result  now 
is  that  the  gentleman  from  Arizona  (Mr. 
Udall),  I  am  told  by  his  staff — because 
the  gentleman  is  now  in  the  hospital — 
does  not  like  the  bill,  and  I  have  the  feel- 
ing that  if  that  gentleman  were  here  he 
would  be  put  back  in  the  hospital  after 
reading  what  is  in  the  bill. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RYAN.  I  will  be  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I  dis- 
cussed this  matter  with  the  chairman, 
the  gentleman  from  Arizona  (Mr.  Udall)  , 
by  telephone  this  morning.  He  told  me 
that  he  really  had  not  had  a  chance  to 
study  the  compromise  and  was  not  tak- 
ing a  position  on  the  conference  report 
one  way  or  another. 

Mr.  RYAN.  I  am  aware  of  that,  and  I 
did  not  say — and  if  I  gave  that  impres- 
sion. Of  course,  the  gentleman  from  New 
York  (Mr.  Bingham)  Is  right,  the  gentle- 
man from  Arizona  (Mr.  Udall)  has  not 
seen  it.  But  staff  talking  to  staff  indicated 
that  they  were  unhappy  with  what  has 
happened  to  the  copper  amendment  that 
he  put  in  to  protect  the  copper  industry 
in  his  country.  An  industry  I  might  add, 
which  is  presently  suffering  from  a 
worldwide  depression  in  prices.  Now  we 
are  going  to  continue  more  of  the  copper 
extraction  industry  overseas  because  of 
the  Senate  language  which  severely 
weakened  the  amendment  that  the  gen- 
tleman from  Arizona  (Mr.  Udall)  put  in. 

There  were  285  Members  of  the  House 
who  voted  for  the  amendment  requiring 
that  there  be  a  50-percent  guarantee  of 
this  insurance  to  small  businesses.  That 
has  been  totally  ignored  in  the  confer- 
ence committee  and  we  are  now  back  to 
where  we  were.  There  were  some  285 
Members,  on  the  only  vote  taken  prior 
to  the  conference,  prior  to  the  bill  com- 
ing back  for  renegotiation,  the  only  vote 
taken  on  the  bill,  and  285  Members  voted 
for  the  amendment  to  help  the  small 
business  community. 

There  are  other  matters.  The  date  of 
the  expiration  of  the  legislation  of  Sep- 
tember 1980  has  been  changed  to  add  1 
more  year  to  1981,  so  as  to  give  them  that 
much  more  time  before  they  have  to 
come  back  to  answer  for  whatever  new 
devices  and  new  changes  they  want  to 
make,  which  are  the  only  reasons  to  keep 
it  alive. 

I  know  that  a  conference  committee 
ordinarily  is  for  the  purpose  of  saying, 
"We  have  done  the  best  we  can  for  this 
year.  This  Is  Just  a  compromise.  Let  us 
vote  for  it  and  get  it  behind  us  and  go 
ahead  with  the  agenda."  Ordinarily  I 
would  suggest  we  adopt  that  procedure  on 
this  legislation,  but  it  has  been  unfortu- 
nate that  the  House  lost  so  much  in  the 
conference  committee.  To  me  the  posi- 


tion of  the  House  has  been  shamefully 
amended,  done  away  with  and  destroyed. 

For  those  reasons  I  would  suggest  that 
every  Member  in  the  chamber  vote 
against  the  conference  committee  report. 
I  believe  we  can  do  better  than  we  have 
done  so  far. 

Mr.  BINGHAM.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The  Chair 
wiU  state  that  the  gentleman  from  New 
York  (Mr.  Binqhah)  has  17  minutes  re- 
maining. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  thank  the  gentleman  from  New  York 
(Mr.  Bingham)  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  say  I  support 
fully  the  remarks  made  by  the  gentle- 
man from  California  (Mr.  Ryan)  .  This 
is  a  bad  bill.  The  so-called  Senate- 
House  compromise,  is  a  sellout;  it  is  a 
sham. 

Certainly  so  far  as  the  Long  of  Mary- 
land amendment,  which  requires  that 
at  least  half  of  OPIC's  insurance  and 
financing  support  go  to  small  businesses 
is  concerned.  The  conference  managers 
have  redefined  small  business.  Small 
business  means  a  firm  with  up  to  $2.5 
million  net  worth  or  $7.5  million  total 
assets. 

Small  business  as  defined  by  the  OPIC 
legislation  is  any  firm  smaller  than  the 
Fortune  1,000  list  of  huge  corporations. 
Any  firm  with  $100  million  in  gross  an- 
nual sales  would  be  eligible  for  the 
OPIC  small  business  program.  Is  this 
our  idea  of  small  business?  Try  to  sell 
it  to  the  small  businessman  in  each  of 
your  districts. 

This  bill  repeats  the  same  Ineffective 
exhortations  to  broaden  small  business 
partlclation  which  is  found  In  OPIC's 
1974  authorization.  Give  more  to  small 
business.  How  effective  has  that  exhor- 
tation been?  In  1974,  the  big  corporations 
on  Fortime's  list  received  49  percent 
of  OPIC's  insured  investments.  So  well 
had  small  business  fared,  that  by  1976 
the  Fortune  list  of  giant  corporations 
received  not  49  but  68  percent,  increas- 
ing from  less  than  half  to  two-thirds. 
This  is  how  well  small  business  is  faring 
under  the  exhortation  principle,  where- 
as under  the  Long  amendment  small 
business  would  have  at  lea.st  $375  million 
of  OPIC's  insurance  and  financing  sup- 
port In  1977. 

Under  the  conference  report  sellout 
small  business  could  get  no  more  than 
50  percent  of  OPIC's  net  income,  or  no 
more  than  $24  million,  tind  could  get  as 
little  as  zero.  It  Is  similar  to  protecting 
workers  under  a  minimum  wage.  As- 
sume you  have  said  that  the  minimum 
wage  is  $2.50  an  hour.  Now  you  are  go- 
ing to  make  it  a  maximum.  That  is  ex- 
actly what  they  have  done  here.  They 
have  converted  a  minimum  into  a  max- 
imum. They  have  converted  a  floor  into 
a  celling,  and  because  the  average  Con- 
gressman is  not  listening  very  carefully, 
they  hope  they  can  sell  this  as  a  pro- 
tection to  the  small  busine.«;s  firm.  They 
will  keep  saying  it  is  unworkable.  Many 
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times  I  have  heard  them  say  on  the 
floor  here,  that  these  small  business 
Arms  cannot  operate  abroad. 

In  the  first  place,  over  50  percent  of 
OPIC's  projects  were  for  insured  invest- 
ments of  less  than  $1  million,  well  within 
the  range  of  transactions  for  small  busi- 
ness. Why  the  large  multinational  cor- 
porations need  protection  I  do  not  know. 
Most  of  these  corporations  are  as  big  in 
assets  as  the  countries  in  which  they  are 
supposed  to  be  trying  to  operate.  It  is 
the  small  business  firm  that  needs  pro- 
tection against  some  of  the  terrors  in 
operating  abroad,  not  the  big  companies. 
But  small  business  can  make  these  in- 
vestments abroad.  They  do  need  the  pro- 
tection, and  this  bill  would  take  it  away 
from  them  and  restrict  the  protections 
of  the  Overseas  Private  Investment  Cor- 
poration to  big  business.  It  was  founded 
for  big  business,  and  that  is  what  they 
want  to  keep  it  for. 

Mr.  Speaker,  I  urge  that  this  con- 
ference report  be  voted  down. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
(Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Speaker,  when  the 
OPIC  bill  came  up  on  the  floor  earlier, 
there  was  quite  an  extensive  debate  sur- 
rounding the  addition  of  an  amendment 
which  I  had  offered  concerning  human 
rights.  That  amendment  was  adopted  on 
the  House  side.  The  Senate  side  did  not 
in  any  way  address  this  issue  of  human 
rights  in  its  passage  of  its  companion  bill 
in  the  Senate.  Therefore,  when  it  went  to 
conference,  the  only  thing  we  had  in  the 
conference  was  the  human  rights  amend- 
ment that  had  been  adopted  by  the 
House.  While  the  chairman  of  the  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Bingham),  is  correct  that  the  hu- 
man rights  amendment  is  left  in  the  bill 
in  the  conference  report,  I  note  some 
changes  that  have  been  made  to  it  which 
raise  some  questions  in  my  mind. 

Basically,  there  is  a  proviso  added  on 
to  the  end  of  the  human  rights  section 
which  adds  questionable  language.  The 
language  speaks  about  waiving  or  per- 
mitting these  OPIC  programs  to  go  into 
effect  notwithstanding  the  provisions  of 
section  116  if  the  national  security  inter- 
est so  requires  this  project  to  go  ahead. 
It  says  that  the  corporation  may  support 
this  project  regardless  of  section  116  if 
the  national  security  interests  are 
required. 

What  I  would  like  to  ask  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
how  could  a  project  be  deemed  to  meet 
the  national  security  requirements  if,  in 
fact,  the  provisions  of  section  116  apply? 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  may  I 
point  out  that  in  the  statement  of  the 
managers  it  is  made  very  clear  that  the 
determination  with  respect  to  the  na- 
tional security  must  be  made  by  the  Pres- 
ident. Beyond  that  let  me  say  in  answer 
to  the  question  of  the  gentleman  that, 
honestly,  I  cannot  think  of  a  situation 
where  this  kind  of  exception  would  need 
to  be  made.  I  do  not  think  OPIC  gets  into 


that  kind  of  situation.  I  have  discussed 
this  with  the  acting  president  of  OPIC. 
I  understand  the  gentleman  in  the  well 
has  also,  and  he  agrees  that  this  is  not  a 
situation  that  they  conceive  of  arising. 
So,  it  was  perhaps  in  an  excess  of  caution 
that  this  amendment  was  added. 

Mr.  HARKIN.  Mr.  Speaker,  therefore, 
the  gentleman  from  New  York  assures  me 
that  so  far  as  the  gentleman  is  con- 
cerned on  this  added  language,  the  gen- 
tleman cannot  envision  an  instance  when 
the  project  could  go  ahead,  even  though 
the  provisions  of  section  116  do  apply. 

Mr.  BINGHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  is  cor- 
rect. Let  me  say  further  that,  as  the 
chairman  of  the  subcommittee  involved 
in  the  oversight  of  OPIC  activities,  we 
will  make  very  sure  that  the  OPIC  man- 
agement does  not  seek  to  make  use  cf 
this  exception  for  purposes  not  envi- 
sioned or  for  purposes  not  now  conceived 
of. 

Mr.  HARKIN.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  those 
assurances. 

It  is  true  that  I  spoke  recently  on  the 
phone  a  few  minutes  ago  with  Mr.  Poats, 
the  Director  of  OPIC,  who  also  assured 
me  that.  No.  1,  he  was  not,  in  fact,  the 
author  of  this  added  language,  that  he 
also  could  not  conceive  of  any  instance 
when  the  corporation  could  use  this 
added  language,  if,  in  fact,  the  provisions 
of  section  116  do  apply. 

Personally,  I  would  rather  that  the 
language  were  not  in  there.  I  think  it 
opens  up  another  loophole  which  could 
be  used. 

I  hope  that  no  instance  would  come 
up  where  it  could  be  used  to  get  around 
the  strong  provisions  of  secticm  116 
which  would  apply  here. 

As  I  said,  I  would  rather  that  the  lan- 
guage not  have  been  added;  but  with 
the  assurances  of  the  gentleman  from 
New  York  and  the  executive  director, 
Mr.  Poats,  I  think  the  human  rights 
amendment  is  basically  intact. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  has  expired. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  yield  back  the  balance 
of  my  time. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report 
concerning  the  extension  and  modifica- 
tion of  the  basic  authorities  of  the  over- 
seas private  investment  corporation. 

Mr.  Speaker,  it  seems  to  me  that  an 
institution  or  agency  such  as  OPIC  repre- 
sents the  kind  of  foreign  assistance 
program  which  the  American  people 
want  and  deserve.  I  firmly  believe  that 
many  of  the  problem  areas  in  the  OPIC 
mandate  have  been  corrected  and  that 
the  many  benefits  which  OPIC-financed 
projects  provide  to  both  the  United 
States  and  the  less-developed  countries 
greatly  overshadow  any  of  its  disadvan- 
tages. 

OPIC  is  a  self-sustaining  enterprise 
which  will  not  cost  the  American  tax- 


payer one  cent.  In  addition,  OPIC  helps 
create  U.S.  jobs,  enhances  U.S.  access  to 
strategic  and  critical  materials,  and  en- 
courages badly  needed  investment  in 
less-developed  countries. 

Isn't  this  the  model  of  what  a  foreign 
assistance  program  is  supposed  to  be? 
To  provide  for  trade,  not  aid? 

Mr.  Speaker,  I  submit  that  OPIC  pro- 
vides us  with  a  foreign  aid  situation 
where  we  can  have  our  cake  and  eat  It 
too.  Everyone,  business,  the  poor  coun- 
tries, and  the  American  taxpayer  benefit 
from  OPIC's  existence. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support"  this  conference  report. 
•  Mr.  FINDLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
9179  which  extends  and  modifies  the 
bsisic  authorities  of  the  Overeas  Private 
Investment  Corporation.  And  I  com- 
mend the  efforts  of  Congressmen  Bing- 
ham and  Whalen  as  fioor  managers  of 
this  biU. 

Although  I  can  certainly  sympathize 
with  the  reservations  which  some  of  my 
colleagues  have  concerning  this  bill.  I 
believe  that  any  drawbacks  of  this  pro- 
gram are  overshadowed  by  the  many 
benefits  It  provides. 

For  example:  OPIC  will  not  cost  the 
American  taxpayer  one  cent.  It  is  a  self- 
sustaining  enterprise  which  is  earning 
a  profit.  In  fact,  the  net  contribution 
during  fiscal  years  1974-77  to  the  U.S. 
balance  of  payments  resulting  from 
OPIC-assisted  investments  was  $1.3  bil- 
Uon. 

There  has  been  some  criticism  that 
OPIC  operations  result  in  a  loss  of  Amer- 
ican jobs.  A  close  look  at  the  situation 
shows  that  this  is  clearly  not  the  case. 
In  fact,  it  has  been  estimated  that  OPIC- 
assisted  projects  will,  over  a  5 -year  pe- 
riod, create  more  than  37,500  man-years 
of  employment  in  the  United  States. 

OPIC  has  also  been  very  active  in  as- 
sisting projects  which  help,  develop  ad- 
ditional sources  of  raw  materials  critical 
to  the  United  States  and  world  economic 
frameworks. 

What  more  do  the  opponents  of  this 
measure  want?  OPIC  is  self-sustaining, 
promotes  an  increase  in  U.S.  jobs,  pro- 
vides a  means  for  U.S.  access  to  valuable 
minerals,  and  aids  the  less  developed 
countries.  Is  not  this  a  model  of  what  a 
foreign  assistance  program  is  supposed 
to  be?  To  provide  for  trade — not  aid. 
Everyone:  business,  the  poor  countries 
and  the  American  taxpayer— benefits 
from  this  operation.  I  urge  my  colleagues 
to  support  the  conference  report.* 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  WHALEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  RYAN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
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not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEIAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  216,  nays  185, 
answered  "present"  1,  not  voting  32,  as 
follows: 

(BoU  No.  313) 
YEAS— 316 


Addabbo 


Alexander 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Archer 
Armstrong 
AsUey 
Aq>ln 
AuOoin 
Badbam 
Baldus 
Bellenaon 
Bingham 
Blanchard 
Blouln 


Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Carney 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Cochran 
OoUins,  ni. 
Collins,  Tex. 
Conte 
Oorman 
Coughlin 
Daniel,  Dan 
Daniel,  B.  W. 
Danielaon 
de  la  Oarza 
Derrick 
Dickinson 
Dicks 
Dodd 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 
Edgar 

Edwards,  Calif. 
Erlenbom 
Brtel 

Evans,  Colo. 
Evans,  Del. 
PasceU 
Fen  wick 
Pindley 
Pish 
Fisher 
Flynt 
Foley 
FoTsythe 
Fountain 


Abdnor 

AUen 

Ambro 

Anunennan 

Anderson, 

Calif. 
Annunzio 
Applegate 
Bafalis 
Barnard 
Baucua 
Bauman 


Fowler 

Fraser 

Frenzel 

Frey 

Oammage 

Qarcla 

Olaimo 

Oilman 

Ooldwater 

Gore 

Qradison 

Oreen 

Quyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Horton 
Hubbard 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kastenmeier 
Kindness 
Lagomarslno 
LeFante 
Leach 
Leggett 
Lehman 
Livingston 
Long,  La. 
Lott 
Lundlne 
McClory 
McCloskey 
McDade 
McEwen 
McFaU 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Marks 
Marriott 
Meeds 
Metcalfe 
Meyner 
Michel 
MUford 
Mlneta 
Mitchell.  N.T. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Myers,  Oary 
Myers,  Michael 

NAYS— 186 

Beard.  RJ. 

Beard,  Tenn. 

Benjamin 

Bennett 

BeviU 

Blaggl 

Bonlor 

Breaux 

Brinkley 

Brodhead 

Brooks 

Burlison,  Mo. 


Neal 

Nedzi 

O'Brien 

Ottlnger 

Patten 

Fattlson 

Pease 

Pepper 

Pickle 

Poage 

Preyer 

Prttchard 

Pursell 

Qule 

Qulllen 

Bailsback 

Bangel 

Regula 

Reuss 

Roe 

Booney 

Rose 

Rosenthal 

Rouaselot 

Ruppe 

Sarasln 

Satterlleld 

Sawyer 

Scbeuer 

Schroeder 

Schulze 

SebelluB 

Simon 

Slsk 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

Stangeland 

Stanton 

Steed 

Steers 

St$^er 

Stockman 

Stratton 

Thompson 

Thone 

Traxler 

Treen 

Tsongas 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Waggonner 

Walgren 

Walsh 

Waxman 

Whalen 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wylle 

Yatron 

Young,  Fla. 

Young,  Tex. 

Zablockl 


Burton,  PhUllp 

Byron 

Caputo 

Carr 

Chappell 

Cleveland 

Coleman 

Conyers 

Corcoran 

Cornell 

Comwell 

Cotter 


Cunningham 

Kemp 

Pike 

D'Amours 

Ketcbum 

Pressler 

Davis 

Keys 

Price 

Delaney 

KUdee 

Quayle 

Dellums 

Kostmayer 

BahaU 

Derwlnski 

Krebs 

Richmond 

Devlne 

LaFalce 

Rlnaldo 

Dlngell 

Latta 

Rlsenhoover 

Duncan,  Tenn 

Lederer 

Roberts 

Early 

Lent 

Robinson 

Eckbardt 

Levitas 

Rogers 

Edwards,  Ala. 

Lloyd,  Calif. 

Roncallo 

Edwards,  Okla 

Lloyd,  Tenn. 

Rostenkowski 

EUberg 

Long,  Md. 

Roybal 

Emery 

Lujan 

Rudd 

English 

Luken 

Russo 

Evans,  Oa. 

McCormack 

Ryan 

Evans,  Ind. 

MeDonald 

Santlni 

Fary 

McKay 

Selberllng 

Flthlan 

Markey 

Sharp 

Fllppo 

Marlenee 

Shuster 

Flood 

Martin 

Sikes 

Florlo 

Mathis 

Skelton 

Flowers 

Mattox 

Skubltz 

Ford,  Tenn. 

Mazzoli 

Slack 

Puqua 

Mikulskl 

Snyder 

Oaydos 

Mikva 

Spence 

Gephardt 

MUler,  Ohio 

St  Germain 

Gibbons 

Minlsh 

Staggers 

Glnn 

Mitchell,  Md. 

Stark 

Gllckman 

Moakley 

Stokes 

Gonzalez 

Moffett 

Studds 

Ooodling 

MoUohan 

Stump 

Grassley 

Moss 

Taylor 

Hansen 

Mottl 

Thornton 

Harkln 

Murphy,  Dl. 

Trlble 

Harrington 

Murphy,  N.Y. 

Tucker 

HUlU 

Murphy,  Pa. 

Vento 

HoUand 

Murtha 

Volkmer 

Hollenbeck 

Myers,  John 

Walker 

Holt 

Natcher 

Wampler 

Holtzman 

Nichols 

Watklns 

Huckaby 

Nowak 

Weaver 

Ichord 

Dakar 

Weiss 

Jacobs 

Oberstar 

White 

Jenkins 

Obey 

Wydler 

Jones,  Okla. 

Panetta 

Yates 

Jones,  Tenn. 

Patterson 

Young,  Alaska 

Kasten 

Perkins 

Young,  Mo. 

KeUy 

Pettis 

Zeferetti 

ANSWERED  "PRESENT"—! 

BedeU 

NOT    VOTING— 33 

Asbbrook 

Dlggs 

Rhodes 

Brown,  Calif. 

Ford,  Mich. 

Rodino 

Burke,  Calif. 

Oudger 

Runnels 

Btirton,  John 

Howard 

Shipley 

Carter 

Jones,  N.C. 

Spellman 

Clawson,  Del 

Kazen 

Symms 

Clay 

Krueger 

Teague 

Cohen 

Mann 

Udall 

Oonable 

MUler,  Calif. 

Whitley 

Crane 

Nix 

WUson,  C.  H. 

Dent 

Nolan 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Rodino  against. 

Mr.  Jones  of  North  Carolina  for,  with  Mr. 
Shipley  against. 

Mr.  Whitley  for,  with  Mrs.  Spellman 
against. 

Mr.  Conable  for,  with  Mr.  Crane  against. 

Mr.  Howard  for,  with  Mr.  Carter  against. 

Until  further  notice: 
Mr.  Diggs  with  Mrs.  Burke  of  California. 
Mr.  Brovm  of  California  with  Mr.  Cohen. 
Mr.  Clay  with  Mr.  Synuns. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Ford  of  Michigan. 
Mr.  John  Burton  with  Mr.  Del  Clawson. 
Mr.  Udall  with  Mr.  Dent. 
Mr.  Mann  with  Mr.  Nolan. 
Mr.  Kazen  with  Mr.  Krueger. 
Mr.  Miller  of  California  with  Mr.  Nix. 

Messrs.  STOKES.  LLOYD  of  Califor- 
nia and  D'AMOURS  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  RAILSBACK  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R.  9179, 
Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
FILE  REPORT  ON  H.R.  11832, 
AUTHORIZING  APPROPRIATIONS 
FOR  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY  FOR  FISCAL 
YEAR  1979 

Mr.  ZABLOCKI.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  have  un- 
til midnight  tonight  to  file  a  report  on 
the  bill  H.R.  11832,  to  authorize  appro- 
priations for  the  Arms  Control  and  Dis- 
armanent  Agency  for  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
FILE  REPORT  ON  H.R.  11877,  AU- 
THORIZING SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  FISCAL  YEAR 
1978  AND  APPROPRIATIONS  FOR 
FISCAL  YEAR  1979  FOR  PEACE 
CORPS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  have 
until  midnight  tonight  to  file  a  report  on 
the  bill  H.R.  11877,  authorizing  supple- 
mental  appropriations   for   fiscal   year 

1978  and  appropriations  for  fiscal  year 

1979  for  the  Peace  Corps. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


INTRODUCING  LEGISLATION  FOR 
WILDERNESS  AREA  IN  COLORADO 

(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  today  the 
gentleman  from  Colorado,  Mr.  Jim  John- 
son, and  I  have  introduced  legislation  for 
the  wilderness  area  in  Colorado.  I  recom- 
mend this  legislation  to  my  colleagues. 

Mr.  Speaker,  today  I  am  introducing 
legislation,  along  with  my  colleague  from 
Colorado,  Mr.  Johnson,  to  protect  the 
unique  alpine  lands  of  the  Indian  Peaks 
region  of  my  State.  In  addition,  this  bill 
will  create  a  national  recreation  area  on 
part  of  the  western  slope  of  the  Rocky 
Mountains. 
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Last  fall  I  introduced  a  similar  bill, 
HJl.  10068.  That  legislation  granted 
Indian  Peaks  wilderness  protection  and 
mandated  a  study  to  determine  the  feas- 
ibility and  desirability  of  revising  the 
boundaries  of  Rocky  Mountain  National 
Park  to  include  Indian  Peaks.  Since  that 
time  I  have  worked  closely  with  my  col- 
league, Mr.  Johnson,  on  this  matter.  The 
bill  we  are  introducing  today  incorpo- 
rates all  the  provisions  and  lands  of  H.R. 
10068.  It  also  creates  the  Arapaho  Na- 
tional Recreation  Area  which  will  border 
the  Indian  Peaks  wilderness  area  on  the 
west. 

Mr.  Speaker,  in  introducing  this  legis- 
lation I  would  like  to  pay  tribute  to  the 
many,  many  Colorado  citizens  who  have 
participated  in  its  development.  This  is 
not  just  my  bill.  It  represents  over  a  year 
of  careful  study  by  superb  citizen's  group, 
the  Indism  Peaks  Advisory  Committee, 
and  many  other  Coloradans.  Without  any 
motivation  other  than  its  concern  for 
Indian  Peaks,  this  group  gave  freely  of 
its  time  and  energy  to  study  all  sides  of 
the  issues:  How  much  wilderness?  How 
should  it  be  managed?  Which  agency 
should  be  in  charge?  How  would  a  wild- 
erness affect  the  citizens  of  the  adjacent 
areas?  The  committee  members  solicited 
ideas  and  criticisms  from  scores  of  per- 
sons and  interested  groups.  Their  work  is 
a  perfect  example  of  the  benefits  of  active 
citizen  participation  in  Government  and 
I  am  deeply  appreciative. 

The  Arapaho  National  Recreation 
Area  portion  of  the  legislation  is  similar- 
ly the  result  of  extensive  citizen  partici- 
pation by  the  residents  and  elected 
ofiBcials  of  Grand  Canyon.  Their  care- 
fully documented  study  of  the  purposes 
of  the  NRA  is  an  excellent  example  of 
the  impact  citizens  have  when  they  get 
deeply  involved  in  their  Government. 

This  legislation  represents  the  balance 
approach  needed  in  our  land  use  policy. 
There  are  many  desirable  uses  of  Fed- 
eral land,  but  they  all  cannot  occur  in 
the  same  place.  Moreover,  there  are  some 
lands  which  by  their  very  nature  require 
complete  protection  so  that  their  unique 
beauty  and  the  life  systems  they  support 
will  be  preserved  intact  for  our  children 
and  our  children's  children. 

Mr.  Speaker,  this  bill  is  a  refinement 
of  earlier  proposals  and  will  have 
a  negligible  impact  on  persons  and  orga- 
nizations who  represent  uses  which 
ordinarily  would  be  in  conflict  with  wil- 
derness. It  will  protect  unique  and 
fragile  regions  of  arctic  peaks  and  alpine 
forests  as  yet  unimproved  and  imdam- 
aged  by  man.  At  the  same  time,  and 
contrary  to  what  some  persons  believe, 
it  will  close  off  only  1  mile  of  recreation- 
al vehicle  trail  presently  open  for  use. 
In  addition,  no  significant  commercial 
mining,  grazing  or  timber  resources  will 
be  affected.  I  cannot  think  of  another 
area  in  our  State  more  deserving  of  pro- 
tection where  the  costs  to  the  rest  of 
society  from  making  the  area  a  wilder- 
ness are  so  low. 

The  creation  of  the  Arapaho  National 
Recreation  Area  by  this  legislation  is 
further  proof  of  this  balanced  approach. 
This  31,000  acres  lying  to  the  west  of 
Indian  Peaks  around  Lake  Granby  is  at 
lower  altitudes  and  is  far  more  devel- 


oped. The  water  resoures  there  make  it 
particulMly  suitable  for  the  emphasis  on 
recreation  given  it  by  the  bill. 

Since  I  introdued  H.R.  10068,  it  has 
received  broadbased  public  support.  Gov. 
Richard  Lamm  of  Colorado,  the  Boulder 
City  Council,  numerous  citizens'  organi- 
zations, and  hundreds  of  residents  of 
Colorado  have  written  to  me  endorsing 
the  legislation. 

The  proposed  Indian  Peaks  Wilderness 
Area  is  a  spectacular  alpine  and  arctic 
world  bisected  by  the  Continental  Di- 
vide. The  area  is  known  for  its  jagged 
peaks  and  knife-edged  ridges.  Many  soar 
over  13,000  feet  in  elevation,  bearing  the 
names  of  the  great  Indian  tribes  of  the 
West — such  as  the  Arapaho,  Navajo, 
Shoshone,  and  Apache.  Over  150  lakes 
of  crystal  clarity  dot  the  valley  floors. 
The  only  active  glaciers  in  Colorado  are 
found  in  the  Indian  Peaks  area  and 
Rocl^  Mountain  National  Park,  to  the 
north.  These  still  grind  and  shape  mag- 
niflcent  cirques  and  headwalls. 

Wildlife  and  vegetation  are  as  varied 
as  the  terrain  itself.  Deer,  bear,  elk,  bob- 
cat and  cougar  can  be  found,  as  well  as 
the  endangered  greenback  trout,  a  native 
cutthroat  trout  species. 

For  several  decades.  Coloradans  have 
regarded  the  Indian  Peaks  area  as  a 
beautiful  wilderness  with  outstanding 
recreational  opportunities.  But  because 
Indian  Peaks  is  only  60  miles  from  one  of 
the  largest  metropolitan  areas  in  the 
country,  the  City  of  Denver,  the  area 
demands  prudent  management  and  care- 
ful protection  in  order  to  preserve  its  wil- 
derness values. 

Wilderness  designation  for  the  Indian 
Peaks  area  is  long  overdue.  Years  ago, 
my  predecessor,  Donald  Brotzman,  suc- 
cessfully sought  passage  of  a  bill  man- 
dating a  wilderness  study  for  the  area  by 
the  Secretary  of  Agriculture.  This  study 
is  just  being  completed. 

Along  with  wilderness  designation, 
proper  management  of  Indian  Peaks  and 
lands  surrounding  Rocky  Mountain  Na- 
tional Park  has  Jong  been  a  subject  of 
discussion  and  concern  in  Colorado.  The 
Indian  Peaks  area,  as  well  as  other  lands 
adjacent  to  Rocky  Mountain  National 
Park,  were  proposed  for  inclusion  in  the 
Park  by  its  founder,  naturalist  Enos 
Mills,  and  again  in  1920  by  Park  Super- 
intendent Roger  Toll. 

It  was  with  this  historical  background, 
and  in  consideration  of  the  outstanding 
qualities  of  these  lands,  that  I  introduced 
H.R.  8360  in  June  19,  1975,  providing  for 
inclusion  of  these  lands  within  Rocky 
Mountain  National  Park.  My  purpose 
then  was  to  provide  a  vehicle  for  discus- 
sion of  the  future  of  Indian  Peaks.  In  the 
2  years  that  followed,  I  invited  a  variety 
of  interested  persons  and  organizations 
to  form  a  Rocky  Mountain  National  Park 
Citizen  Advisory  Committee. 

The  Indian  Peaks  Advisory  Committee 
evaluated  management  options  for  the 
lands  surroimding  Roclcy  Mountain  Na- 
tional Park,  and  came  to  me,  as  have 
other  Colorado  citizens,  urging  both  that 
a  74,850-acre  Indian  Peaks  area  be 
designated  as  wilderness,  and  that  an 
opportunity  be  provided  through  legisla- 
tion for  the  Secretary  of  the  Interior  to 
study    the    lands    surrounding    Rocky 


Mountain  National  Park  in  order  to  eval- 
uate the  desirability  and  feasibility  of 
revising  the  boundaries  of  the  park.  The 
bill  also  continues  extensive  citizen  in- 
volvement in  these  decisions  by  providing 
funds  for  local  participation  in  the  study. 

I  would  like  to  clarify  why  a  study  by 
only  the  Secretary  of  the  Interior  is  re- 
quired. The  Department  of  Agriculture's 
Forest  Service  is  now  finalizing  a  land 
management  plan  for  the  Indian  Peaks 
area  as  part  of  its  Boulder-Grand  Divide 
planning  imit  study.  The  Secretary  of 
the  Interior's  study  provided  for  in  the 
bill  will  give  the  citizens  of  Ccdorado  an 
opportunity  to  compare  the  proposed 
management  options  of  both  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
the  Interior  so  they  can  make  a  decision 
as  to  how  this  very  Ijeautiful  and  prized 
area  should  be  managed  to  protect  best 
its  magnificent,  yet  delicate  wild 
qualities. 

In  other  words,  this  bill  does  not  pre- 
judge whether  the  boundaries  of  Rocky 
Mountain  National  Park  should  be  re- 
vised. It  merely  seeks  to  develop  detailed 
options  for  future  decisions. 

The  Forest  Service's  recent  effort  has 
not  involved  an  in-depth  study  of  the  im- 
pact of  various  land  management  options 
on  the  commimities  and  lands  on  the 
periphery  of  Indian  Peaks.  That  is  why 
it  is  particularly  important  to  the  devel- 
opment of  complete  options  that  this 
portion  of  the  Interior  Department  study 
be  carefully  coordinated  with  the  For- 
est Service. 

The  preservation  of  Indian  Peaks  is  a 
responsibility  which  can  no  longer  be  left 
for  the  future.  I  urge  my  colleagues  to 
support  this  important  legislation. 

The  text  of  the  bill  follows: 

H.R.  12026 

A  bill  to  create  the  Indian  Peaks  Wilder- 
ness Area  and  the  Arapaho  National  Rec- 
reation Area  and  to  authorize  the  Secre- 
tary of  the  Interior  to  study  the  feasibility 
of  revising  the  boundaries  of  the  Rocky 
Mountain  National  Park 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assmbled, 

SHORT  TTTIX 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Peaks  Wilderness  Area  and  Arapaho 
National  Recreation  Area  Act". 

FINDINGS  AND  PI7ai>OSES 

Sec.  2.  The  Congress  finds  that  it  is  in  the 
national  Interest — 

(1)  to  include  the  land  within  the  Arap- 
aho and  the  Roosevelt  National  Forests 
known  as  the  Indian  Peaks  Area  in  the  Na- 
tional Wilderness  Preservation  System  so  as 
to  protect  the  area's  enduring  scenic  and 
historic  wilderness  character  and  its  unique 
wildlife  and  to  preserve  the  area's  scientific, 
educational,  recreational,  and  inspirational 
resources  and  challenges;  and 

(2)  to  create  the  Arapaho  National  Recrea- 
tion Area  within  the  Arapaho  and  the 
Roosevelt  National  Forests  and  the  Colorado 
Big  Thompson  Project  so  as  to  preserve  and 
protect  the  natural,  scenic,  historic,  pastoral, 
and  wildlife  resources  of  the  area  and  to 
enhance  the  recreational  opportunities  pro- 
vided. 

INDIAN  PEAKS  WILDERNESS  AREA 

SEC.  3.  (a)  An  area  of  land  comprising  ap- 
proximately 74,850  acres  located  In  Boulder 
and  Grand  Counties,  Colorado,  within  the 
Arapaho  and  the  Roosevelt  National  Forests 
(as  generally  depicted  as  the  "Indian  Peak* 
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wilderness  Area"  on  a  map  entitled  "Indian 
Peaka  Wilderness  Area  and  Arapaho  National 
Recreation  Area",  dated  April  1978)  Is  des- 
ignated for  p'lrposes  of  the  Wilderness  Act 
(16  U.S.C.  1131-1136)  as  a  wilderness  area 
and  shall  be  known  as  the  Indian  Peaks 
Wilderness  Area. 

(b)  The  Indian  Peaks  Wilderness  Area 
shall  b«  administered  by  the  Secretary  of 
Agriculture  (hereafter  In  this  Act  referred  to 
as  the  "Secretary")  pursuant  to  those  pro- 
visions of  the  Wilderness  Act  which  govern 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  In  such  pro- 
visions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

AKAPAHO  NATIONAL  RZCaSATION  ARCA 

Skc.  4.  (a)  An  area  of  land  comprising 
approximately  31,767  acres  located  in  Orand 
County,  Colorado,  within  the  Arapaho  and 
the  Roosevelt  National  Forests  and  the  Colo- 
rado Big  Thompson  Project  (as  generally  de- 
pleted as  the  "Arapaho  National  Recreation 
Area"  on  a  map  entitled  "Indian  Peaks  Wil- 
derness Area  and  Arapaho  National  Recrea- 
tion Area",  dated  April  1978)  is  established 
as  the  Arapaho  National  Recreation  Area. 

(b)  The  Secretary  shall  administer  the 
Arapaho  National  Recreation  Area,  In  ac- 
cordance with  the  laws  and  regulations  ap- 
plicable to  the  national  forests.  In  such  a 
manner  as  will  best  provide  for — 

( 1 )  public  recreation  and  enjoyment; 

(2)  the  conservation  and  development  of 
the  scenic,  natural,  historic,  and  pastoral 
values  of  the  area; 

(3)  the  management,  utilization,  and  dis- 
Dosal  of  natural  resources  such  as  timber, 
grazing,  and  mineral  resources  so  that  their 
utilization  will  not  sustantlally  impair  the 
purposes  for  which  the  recreation  area  Is 
established:  and 

(4)  the  management  of  water  resoiirces  to 
assure  the  highest  quality  water,  including 
the  control  of  aquatic  vegetation  in  the  reser- 
voirs and  the  development  of  needed  waste 
water  systems. 

(c)  The  Secretary  shall  develop  an  overall 
management  plan  for  the  Arapaho  National 
Recreation  Area.  This  plan  shall  be  developed 
In  consultation  with  State  and  local  politi- 
cal subdivisions  and  other  Interested  per- 
cal  subdivisions  and  other  Interested 
persons. 

ACQtnsrnoN  of  lands  ros  the  arapaho 

NATIONAL  RECREATION  AREA 

Sec.  5.  (a)(1)  The  Secretary  is  authorized 
to  acquire  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  exchange,  or 
bequest,  any  lands  or  leaser  interests  therein, 
Including  mineral  interests  and  scenic  ease- 
ments, which  the  Secretary  determines  are 
needed  to  establish  and  manage  the  Arapaho 
National  Recreation  Area. 

(2)  As  used  in  this  section,  the  term 
"scenic  easement"  means  the  right  to  con- 
trol the  use  of  land  in  order  to  carry  out  this 
Act,  but  shall  not  preclude  the  continua- 
tion of  any  use  that  Is  compatible  with  the 
overall  management  plan  for  the  Arapaho 
National  Recreation  Area  developed  pursuant 
to  subsection  (c)  of  section  4. 

(b)  In  exercising  the  authority  conferred 
by  this  section  to  acquire  lands,  the  Secretary 
shall  give  prompt  and  careful  consideration 
to  any  offer  made  by  an  Individual  owning 
any  land,  or  Interest  in  land,  within  the 
Arapaho  National  Recreation  Area.  In  con- 
sidering any  such  offer,  the  Secretary  shall 
take  into  consideration  any  hardship  to  the 
owner  which  might  result  from  any  undue 
delay  In  acquiring  the  property. 

(c)  In  exercising  the  authority  conferred 
by  this  section  to  acquire  property  by  ex- 
change, the  Secretary  may  accept  title  to  any 
non-Federal  property,  or  Interests  therein, 
located  within  the  Arapaho  National  Recrea- 
tion Are*  the  Secretary  may  convey  in  ex- 


change therefor  any  federally  owned  property 
within  the  State  of  Colorado  which  is  classi- 
fied by  the  Secretary  as  suitable  for  exchange 
and  which  is  under  the  Secretary's  adminis- 
trative Jurisdiction.  The  values  of  any  prop- 
erties so  exchanged  shall  be  approximately 
equal,  or  if  they  are  not  approximately  equal, 
they  shall  be  equalized  by  the  payment  of 
cash  to  the  grantor  or  to  the  Secretary,  as  the 
circumstances  require.  In  the  exercise  of  his 
exchange  authority,  the  Secretary  may  utilize 
authorities  and  procedures  available  to  blm 
in  connection  with  exchanges  of  national 
forest  lands. 

(d)  Any  land  or  Interest  in  land  owned 
by  the  State  of  Colorado  or  any  of  its  political 
subdivisions  may  be  acquired  only  by  dona- 
tion or  exchange. 

(e)  Notwithstanding  any  other  provision 
of  law,  any  Federal  property  located  within 
the  Arapaho  National  Recreation  Area  shall 
be  trtmsferred  without  consideration  to  the 
administrative  Jurisdiction  of  the  Secretary 
for  use  by  the  Secretary  in  carrying  out  this 
Act.  Lands  within  the  Arapaho  National  Rec- 
reation Area  acquired  by  the  Secretary  or 
transferred  to  the  Secretary's  administrative 
Jurisdiction  shall  become  part  of  that  rec- 
reation area  and  of  the  national  forest  within 
or  adjacent  to  which  they  are  located. 

huntinc  and  fishing  in  the  arapaho 

NATIONAL     recreation    AREA 

Sec.  6.  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  under  the 
Secretary's  Jurisdiction  within  the  bound- 
aries of  the  Arapaho  National  Recreation 
Area  in  accordance  with  the  laws  of  the 
United  States  and  the  State  of  Colorado,  ex- 
cept that  the  Secretary  may  designate  zones 
where,  and  establish  periods  when,  no  hunt- 
ing or  fishing  shall  be  permitted  for  reasons 
of  public  safety,  wildlife  management,  area 
general  administration,  or  public  use  and  en- 
joyment. Except  in  emergencies,  any  regula- 
tions made  by  the  Secretary  pursuant  to  this 
section  shall  be  put  into  effect  only  after 
consultation  with  the  appropriate  State  fish 
and  game  department. 

PERMrrS    FOR    FACILITIES    AND    SERVICES    IN    THE 
ARAPAHO  NATIONAL  RECREATION  AREA 

Sec.  7.  The  Secretary  shall  cooperate  with 
other  Federal  agencies,  with  State  and  local 
public  agencies,  and  with  private  individuals 
and  organizaticns  in  the  issuance  of  permits 
for  facilities  and  services  in  the  Arapaho  Na- 
tional Recreation  Area  and  the  development 
and  operation  of  those  facilities  and  services. 

application     of     state     water     laws     TO     THE 
ARAPAHO    NATIONAL   RECREATION    AREA 

Sec.  8.  The  Jurisdiction  of  the  State  of 
Colorado  and  the  United  States  over  waters 
for  facilities  and  services  in  the  Arapaho  Na- 
tional Recreation  Area  shall  be  determined 
by  established  principles  of  law.  Any  taking 
by  the  United  States  un(}er  section  5  of  this 
Act  of  a  water  right,  which  is  vested  under 
either  State  or  Federal  law  immediately  prior 
to  the  enactment  of  this  Act  shall,  entitle 
the  owner  thereof  to  Just  compensation. 
Nothing  in  this  Act  shall  constitute  an  ex- 
press or  implied  claim  of  denial  on  the  part 
of  the  Federal  Government  as  to  exemption 
from  State  water  laws. 

FEASIBILITY     STUDY     OF    REVISING    THE     BOUND- 
ARIES OF  ROCKY  MOUNTAIN  NATIONAL  PARK 

SEC.  9.  (a)  The  Secretary  of  the  Interior 
shall  comprehensively  study  and  evaluate  the 
feasibility  and  desirability  of  revising  the 
boundaries  of  Rocky  Mountain  National  Park 
to  include  the  Indian  Peaks  Wilderness  Area, 
as  established  by  this  Act,  and  all  or  part  of 
the  additional  areas  designated  as  "Park 
Study  Area"  on  the  map  entitled  "Indian 
Peaks  Wilderness  Area  and  Arapaho  National 
Recreation  Area,"  dated  April   1978. 

(b)  The  Secretary  of  the  Interior  shall 
submit  to  the  President  and  Congress  no 
later  than  two  years  after  the  date  of  enact- 


ment of  this  Act  a  report  of  the  findings 
and  recommendations  of  the  study  required 
by  this  section,  together  with — 

(1)  a  plan  for  the  administration  of  the 
park  study  area,  including  the  Indian  Peaks 
Wilderness  Area,  indicating  proposed  bound- 
aries, access  or  other  roads,  visitor  facili- 
ties, if  any,  and  proposed  management  op- 
tions applicable  to  the  area; 

(2)  an  analysis  of  the  Impact  of  the  plan 
described  in  paragraph  (1)  of  this  subsec- 
tion on  the  factors  listed  in  subsection  (c) 
of  this  section; 

(3)  a  statement  of  the  estimated  Federal 
cost  for  acquisition,  development,  and  op- 
eration of  the  park  study  area; 

(4)  a  coordinated  study  plan,  developed 
after  consultation  with  the  Forest  Service 
of  the  Department  of  Agriculture,  regarding 
compatible  management  of  adjacent  Federal 
lands  including  assessment  of  offsite  trans- 
portation, economic,  and  social  impacts  on 
landowners  and  local  governments;  and 

(5)  projjosed  legislation  for  establishment 
of  such  revised  park  boundaries. 

(c)  The  findings  and  recommendations 
regarding  revision  of  the  boundaries  of 
Rocky  Mountain  National  Park  and  the  plan 
for  administering  that  area  shall  be  devel- 
oped after  consultations  with  the  Forest 
Service  of  the  Department  of  Agriculture, 
with  the  affected  State  and  local  political 
subdivisions,  and  with  other  interested  par- 
ties which  may  be  affected  and  shall  take 
into  consideration — 

( 1 )  the  environmental  preservation  of  the 
area; 

(2)  the  State  and  local  economies; 

(3)  the  natural,  historical,  cultural,  scenlo. 
and  geologic  environment; 

(4)  the  management  and  protection  of 
fish  and  wildlife  habitats  and  resources; 

(5)  the  maneigement  of  timber,  grazing, 
mineral  and  other  commercial  activities; 

(6)  the  occupancy  and  development  of 
existing  homesites,  campsites,  commercial 
and  public  recreation  enterprises,  and  other 
privately  owned  properties; 

(7)  the  environmental  impact  on  counties 
and  local  communities;  and 

(8)  the  interr^ation  between  recreation 
areas,  wilderness  areas,  forests,  and  park- 
lands. 

(d)  There  are  authorized  to  be  appropri- 
ated $100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  $100,000  for  the  fiscal 
year  ending  September  30,  1980,  to  carry  out 
the  provisions  of  this  section.  The  Secretary 
of  the  Interior  may  use  up  to  $10,000  In  the 
fiscal  year  ending  September  30,  1979,  and 
up  to  $10,000  in  the  fiscal  year  ending  Sep- 
tember 30, 1980,  to  support  local  participation 
in  the  preparation  of  the  study,  report,  and 
plans  prepared  pursuant  to  this  section. 

FILING  OF  MAPS 

Sec.  10.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  file  a  map  and  legal  description  of  the 
Indian  Peaks  Wilderness  Area  and  the  Ara- 
paho National  Recreation  Area  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Conunlttee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  such  description  shall  have 
the  same  force  and  effect  as  If  Included  in 
this  Act,  except  that  correction  of  any  clerical 
or  typographical  errors  in  such  map  and  de- 
scription may  be  made.  Such  map  and  the 
map  entitled  "Indian  Peaks  Wilderness  Area 
and  Arapaho  National  Recreation  Area", 
dated  April  1978,  shall  be  on  file  and  made 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service,  Department 
of  Agriculture. 

STATE  CIVIL  AND  CRIMINAL  JURISDICTION 

Sec.  11.  Nothing  in  this  Act  shall  diminish, 
enlarge,  or  modify  any  right  of  the  State  of 
Colorado,  or  any  political  subdivision  thereof, 
to  exercise  civil  and  criminal  Jurisdiction 
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within  the  Indian  Peaks  Wilderness  Area  or 
the  Arapaho  National  Recreation  Area  or  of 
rights  to  tax  persons,  franchises,  or  property, 
Including  mineral  or  other  Interests,  In  or 
on  lands  or  waters  within  those  areas. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  12.  Effective  October  1,  1978,  there  are 
authorized  to  be  appropriated  to  carry  out  all 
sections  of  this  Act  except  section  9  $5  mil- 
lion for  the  acquisition  of  landsand  interests 
in  lands  and  $5  million  for  water  quality  and 
recreation  development. 


THE  AMERICAN  FARM:  ROOTS, 
VALUES,  CHALLENGES 

(Mr.  EVANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

•  Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
the  House  the  following  synopsis  of  a 
project  application  filed  by  the  National 
Farmers  Union  with  the  National  En- 
dowment for  the  Humanities  concerning 
rural  America. 

I  commend  the  Farmers  Union  for 
their  work  in  developing  this  proposal 
and  the  Endowment  for  encouraging  it. 
I  think  the  entire  country,  both  urban 
and  rural,  will  benefit  from  this 
endeavor. 

The  proposal  follows : 

THE  American  Farm  :  Roots,  Values, 

Challenges 

(A  Project  Synopsis) 

The  National  Endowment  for  the  Hu- 
manities funded  a  planning  project  spon- 
sored by  the  National  Farmers  Union  en- 
titled "The  American  Farm:  Roots,  Values, 
Challenges".  This  led  to  an  application  for  a 
long-term  project  which  is  now  under  con- 
sideration by  the  Endowment.  Following  is 
a  description  of  that  project. 

Answers  to  the  unique  problems  of  rural 
America  are  ordinarily  sought  in  the  con- 
text of  technology,  economics,  and/or  poli- 
tics, and  the  decisions  seem  to  the  people  af- 
fected to  be  beyond  their  control,  and  often 
contrary  to  their  interests.  What  is  needed 
is  consideration  of  rural  America's  prob- 
lems In  humanist  terms — In  the  context  of 
history,  human  values,  and  the  challenge  of 
the  future  of  mankind.  A  so-called  "humani- 
ties community"  of  deeply  concerned  aca- 
demic and  non-academic  humanists,  includ- 
ing historians,  philosophers,  scholars,  writ- 
ers, and  others,  has  much  to  offer  in  this 
regard. 

"The  American  Farm:  Roots,  Values,  Chal- 
lenges" will,  during  its  first  15  months,  at- 
tempt to  begin  a  dialogue  between  the  so- 
called  "humanities  community"  and  the  peo- 
ple of  rural  America.  The  project  will  develop 
study  materials  that  relate  the  humanities 
to  four  aspects  of  rural  life:  the  land,  eco- 
nomics, rural  image,  and  rural  people.  A 
Joint  study  of  the  issues  will  occur  between 
selected  humanists  and  23  core  couples  of 
the  Farmers  Union  (one  couple  from  each 
state  In  which  the  Farmers  Union  has  orga- 
nized activities) . 

The  core  couples  and  some  of  the  human- 
ists (most  of  them,  perhaps)  will  meet  for 
the  first  time  at  a  Rural  America  Institute  at 
Southwest  State  University,  Marshall,  Minn, 
in  June,  1978.  Their  contact  will  continue  In 
four  seminars  to  be  held  during  the  15-month 
grant  period.  There  will  also  be  a  "back 
home"  program  for  participants  dxiring 
which  they  will  carry  out  activities  of  various 
kinds  with  the  assistance  of  state  Farmers 
Union  staff  or  leaders,  and  a  representative 
of  the  humanities  community  in  each  state. 
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These  activities  will  include  conducting  sem- 
inars and  discussion  groups  In  the  Farmers 
Union,  and  might  Include  producing  some 
work  such  as  a  history  of  some  aspect  of  rural 
life  in  their  community,  or  developing  a  com- 
munity project  of  some  kind. 

Besides  testing  the  concept  of  training  core 
couples  in  the  application  of  humanistic 
concerns  of  rural  people  so  that  they  might 
share  their  knowledge  and  values  with 
others,  the  project  will  test  six  formats  or 
"packages"  by  which  the  humanities  might 
be  transmitted  to  rural  audiences. 

These  are : 

(1)  The  American  Farm,  a  photographic 
exhibition  of  the  history  of  American  agri- 
culture, will  be  purchased.  It  will  be  dis- 
played at  Southwest  State  University  for  use 
In  seminars,  and  wUl  later  travel  to  Farm- 
ers Union  conventions,  rural  fairs,  and  small 
towns  in  connection  with  this  project. 

(2)  Local  libraries  wiU  be  tested  as  resource 
centers  where  material  of  the  project  might 
be  located,  displayed,  and  stored. 

(3)  The  use  of  short  video  tapes  will  be 
tested  as  a  basic  program  information  source. 

(4)  The  identification  and  eventual  com- 
piling of  a  series  of  annotated  films  on  the 
history  of  the  American  farm  will  be  tested 
as  a  format  for  transmitting  the  humanities 
to  rural  people. 

(5)  Pllmstrlps  and  slide  presentations  will 
be  tested  in  carrying  out  the  purposes  of  the 
project. 

(6)  An  Interpretive  anthology  for  the. 
themes  (land,  economics,  rural  image,  and 
people)  will  be  developed.  This  would  In- 
clude guides  for  teachers  or  discussion  lead- 
ers, along  with  reference  material  to  promote 
and  enhance  wide  dissemination  of  human- 
istic concerns  as  they  relate  to  rural  people 
and  their  problems. 

Finally,  the  project  will  Include  an  exten- 
sive and  thorough  evaluation  process.  The 
results  will  be  studied  as  a  basis  for  the 
future  of  the  project,  and  by  the  National 
Endovrment  for  the  Humanities  for  develop- 
ing general  guidelines  for  other  projects 
aimed  at  non-tradltlonal  audiences. 

"The  American  farm:  Roots,  Values,  Chal- 
lenges" is  envisioned  as  at  least  a  three-year 
project  under  the  sponsorship  of  the  Na- 
tional Endowment  for  the  Humanities.  It  is 
hoped  that  its  effect  on  the  Farmers  Union 
and  rural  America  will  be  permanent,  and 
that  the  dialogue  and  the  sharing  of  values 
and  concerns  between  rural  people  and  the 
so-called  "humanities  community"  will  con- 
tinue.• 

NEUTRON  BOMB  DECISION  PLACED 
IN  PROPER  PERSPECTIVE 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  Mr. 
George  F.  Will  has  focused  his  attention 
on  the  controversy  surrounding  the  so- 
called  neutron  bomb  in  a  column  printed 
in  this  week's  Newsweek  magazine  and 
the  points  he  raises  are  well  worth  the 
attention  of  every  Member  of  the  House. 
He  places  the  President's  announced 
"decision"  on  deployment  on  enhanced 
radiation  weapons  in  a  proper  perspec- 
tive and  examines  the  content  of  much 
of  the  controversy  which  has  raged  in 
the  press  and  on  this  floor  in  the  past 
weeks.  I  was  particularly  impressed  with 
his  statement: 

Imagine  the  uproar  if  the  tactlf'al  nuclear 
weapons  now  deployed  in  NATO  were  neu- 
tron weapons  and  if  NATO  proposed  replac- 
ing them  with  the  dirtier,  more  indiscrimi- 
nate weapons  that  actually  are  deployed 
today. 


Not  too  many  weeks  ago  I  witnessed 
a  demonstration  on  the  streets  of  a  quiet 
town  in  the  40th  Congressional  District 
of  California  by  people  demanding:  "Ban 
the  neutron  bomb."  I  wish  each  of  those 
people  could  have  read  Mr.  Will's  column 
because  I  am  sure  they,  as  is  the  case 
with  many  Americans,  simply  do  not 
know  the  facts  of  the  matter.  I  certainly 
hope  that  a  majority  of  my  colleagues 
will  read  it  and  I  include  the  article  at 
this  point  in  the  Record: 

Whirl  is  King 
(By  George  M.  Will) 

Controversy  about  neutron  weapons  boiled 
up  last  ■  summer,  heated  by  news  reports 
about  "killer"  warheads  that  destroy  people 
"rather  than,"  or  "while  sparing,"  property. 
Such  reporting  reverberated  In  Congress, 
where  one  overwrought  senator  said  a  neu- 
tron weapon  is  "dehumanizing"  because  It 
"singles  out  people  for  destruction,  choos- 
ing to  preserve  buildings  Instead."  Soviet 
propaganda  assaUed  "capitalist  weapons" 
that  respect  only  property.  But  Congress  dis- 
regarded such  tendentiousness  and  approved 
the  Administration's  request  for  funds  for 
the  weapons. 

Like  all  weapons,  neutron  artillery  shells 
or  warheads  are.  Indeed,  "killers."  They  are 
not  a  new  species  of  weapons;  these  "en- 
hanced radiation"  weapons  are  a  subspecies 
of  the  nuclear  species.  They  do  not  "choose" 
to  "preserve"  property.  They  produce  all  four 
lethal  effects  of  nuclear  explosions;  blast, 
heat,  radiation  and  fallout.  But  neutron 
weapons  produce  only  about  one-tenth  the 
blast,  heat  and  fallout  of  regiUar  nuclear 
weapons,  so  neutron  weapons  do  little  col- 
lateral damage  to  civilians  or  structures 
away  from  battlefields.  The  radiation  Is  more 
intense  but  less  widely  distributed;  it  can 
be  confined  to  a  radius  of  a  few  hundred 
yards.  And  the  radiation  is  short-lived;  peo- 
ple can  safely  enter  a  blast  area  the  next  day. 

Deployed  in  Europe,  neutron  weapons 
could  partially  offset  the  enormous  and  ex- 
panding Soviet  advantage  in  conventional 
forces,  and  especially  in  tenks.  They  would 
be  the  most  effective  defense  against  massed 
armor.  The  weapons'  value  to  NATO  can  be 
gauged  by  the  frenzy  of  Soviet  propaganda 
against  them.  (Of  course,  the  Soviets  have 
many  battlefield  nuclear  weapons  of  the 
"dirtier."  less  precise  sort.) 

But  the  history  of  war  is  full  of  ironies, 
such  as  the  fact  that  the  early  fourteenth- 
century  mortars  were  made  possible  by  metal- 
casting  skills  developed  for  making  church 
bells.  Today's  irony  is  that  many  people 
complain,  in  the  name  of  moral  sensitivity, 
that  neutron  weapons  are  not  indiscriminate 
enough  in  dealing  destruction.  In  the  mod- 
ern age.  war  has  become  a  conflict  of  popu- 
lations as  well  as  armies.  Since  industrial 
might  became  the  basis  of  mUitary  might, 
and  especially  since  the  deveK^ment  of  air 
power,  the  theory  of  war  has  blurred  the  dis- 
tinction between  combatants  and  noncom- 
batants  and  the  practice  of  war  has  blended 
(as  historian  Michael  Howard  notes)  mass 
participation  and  esoteric  technology.  But 
neutron  weapons  are  one  esoteric  technol- 
ogy that  diminishes  the  Indiscriminate 
slaughter  of  war. 

Critics  argue  that  becaxise  neutron  weap- 
ons have  few  collateral  effects,  the  weap- 
ons "Invite"  use.  The  logic  of  this  thinking 
is  that  weapons  should  be  hideously  destruc- 
tive and  dirty  so  that  the  nation  possessing 
them  will  be  deterred  from  using  them  (ex- 
cept perhaps  in  the  most  desperate  circiim- 
stances).  This  doctrine  of  "self -deterrence" 
is  especially  dear  to  those,  within  the  Ad- 
ministration and  without,  who  believe  that 
U.S.  power  is  a  threat  to  world  peace. 

But  If  NATO  only  has  tactical  nuclear 
weapons  that  would  devastate  the  territory 
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It  Is  designed  to  protect.  NATO  wlU  be  less 
attnctlve  to  Europeans  and  less  credible  to 
the  Soviets.  Carter's  Indefinite  postponement 
of  neutron  weapons  is  destabilizing  because 
It  strengthens  Soviet  doubts  about  U.S.  read- 
iness to  use  existing  tactical  weapons.  The 
Soviets  already  knew  that  the  Carter  Admin- 
istration bucIUes  under  pressure,  and  makes 
unilateral  and  unreciprocated  concessions. 
Now  they  bave  fresh  grounds  for  contempt. 
What  NATO's  members  think  of  the  Ad- 
ministration can  be  imagined  (and  in  s<»ne 
cases  Is  palnfiilly  clear) .  In  Ehirope,  as  In  the 
U.S.,  overwrought  Journalists,  skittish  polltl- 
cUns  and  leftist  agitators  have  transformed 
neutron  weapons  into  a  political  problem, 
(Imagine  the  uproar  If  the  tactical  nuclear 
weapons  now  deployed  in  NATO  were  neu- 
tron weapons,  and  If  NATO  proposed  replac- 
ing them  with  the  dirtier,  more  indiscrimi- 
nate weapons  that  actually  are  deployed  to- 
day.) In  Europe,  too,  proper  leadership  !s 
lacking.  Officials  who  want  the  weapons  have 
flinched  from  reasoning  with  their  confiised 
constituents. 

For  many  months  the  Carter  Administra- 
tion shrank  from  endorsing  deployment  of 
neutron  weapons.  Rather  than  give  forth- 
right leadership  to  the  alliance  and  to  West- 
ern publics,  the  Administration  privately 
urged  NATO  members,  and  especially  West 
Germany,  to  support  them.  NATO  govern- 
ments, and  especially  that  of  West  Germany, 
paid  a  political  price  for  preparing  to  do  so. 
When  reports  of  Carter's  reversal  leaked. 
West  Germany  protested,  politely.  Now,  some 
of  Europe's  most  important  leaders  barely 
bother  to  disguise  their  disdain. 

Carter  says  the  ultimate  decision  about 
neutron  weapons  depends,  in  some  unspeci- 
fied way,  on  what  the  Soviets  do  In  future 
deployments  In  Europe.  But  the  weapons  are 
needed  now  because  of  what  the  Soviets  have 
done.  At  the  end  of  last  week's  debacle,  the 
Administration's  fig  leaf  was  the  theory  that 
the  unproduced,  undeployed  weapons  can 
somehow  be  a  "bargaining  chip."  But  that 
flimsy  theory  cannot  hide  the  embarrassing 
truth,  which  Is  that  the  Administration's 
unilateral  and  unreciprocated  decision 
against  the  weapons  is  Just  another  in  a 
series  of  similar  decisions.  The  Indefinite 
postponement  of  weapons  designed  for  a 
theater  In  which  the  Soviet  buildup  has  been 
especially  ominous  Is  a  paradigm  of  Admin- 
istration policy. 

For  a  decade — approximately  the  span  of 
the  rise  and  faU  of  the  Idea  of  detente— It 
has  been  becoming  increasingly  difficult  for 
persons  so  Inclined  to  rationalize  the  Soviet 
buildup  as  something  Justified  by  defensive 
considerations.  Today,  the  buildup  of  stra- 
tegic and  theater  forces,  and  the  concomi- 
tant adventurism,  are  alarming. 

So  Is  the  Carter  Administration.  It  has 
canceled  the  B-l  bomber,  slowed  other  stra- 
tegic programs  (the  MX  missile,  the  sub- 
marine-launched cruise  missile),  refused  to 
siistain  a  Mlnuteman  3  production  capacity, 
retreated  at  a  gallop  from  Its  SAI,T  position 
of  last  spring,  planned  drastic  shrinkage  of 
the  Navy  in  the  face  of  rapid  Soviet  naval 
growth,  announced  an  Intention  to  withdraw 
groxmd  forces  from  Korea  and  responded  to 
Cuba's  aggression  in  Africa  by  exchanging 
diplomatic  missions  with  Havana. 

It  Is  unclear  how,  or  why,  this  Adminis- 
tration devises  its  policies.  Carter  is  Presi- 
dent, but  whirl  Is  king.  Carter's  prevarica- 
tion, to  the  blaring  accompaniment  of  Soviet 
propaganda,  has  been  dangerous.  His  deci- 
sion to  postpone  production  of  neutron 
weapons  is  dangerous  as  military  policy  and 
dangerous  as  a  diplomatic  signal.  Because 
Carter  has  not  quite  repudiated  the  weapons. 
some  people  may  praise  him  for  at  least 
avoiding  one  mistake.  Other  people  may  re- 
call Samuel  Johnson's  observation:  "A  horse 
that  can  count  up  to  ten  is  a  remarkable 
bone,  not  a  remarkable  mathematician." 


April  11,  1978 


DEATHS  OP  POUR  COURAGEOUS 
MEMBERS  OP  THE  SYRACUSE 
FIRE  DEPARTMENT 

(Mr.  WALSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  early  Sun- 
day morning,  April  9,  1978,  four  cou- 
rageous members  of  the  Syracuse,  N.Y. 
Fire  Department  gave  their  lives  while 
attempting  to  find  and  rescue  occupants 
reportedly  still  inside  a  burning  build- 
ing. 

Each  of  them  was  a  professional,  fully 
trained,  fully  experienced,  and  fully 
aware  of  the  risks  involved  in  the  most 
hazardous  of  professions.  Yet  each  of 
them  was  young,  each  had  a  family,  and 
each  had  planned  the  sort  of  future  all 
of  us  would  wish  for  our  own. 

To  their  colleagues,  to  their  families, 
and  to  firefighters  everywhere,  their  loss 
is  something  beyond  measure.  To  the  cit- 
izens of  Syracuse,  it  is  the  greatest 
tragedy  in  nearly  40  years,  since  Febru- 
ary 3,  1939,  when  nine  firefighters  per- 
ished in  another  tragic  holocaust. 

I  know  the  depth  of  sorrow  felt  in 
Syracuse  today,  for  in  past  tragedies  two 
firefighters  who  gave  their  Uves  were 
relatives  of  my  family. 

As  we  meet  in  session  here,  Syracuse  is 
planning  the  services  tomorrow  which 
will  mark  the  final  tribute  for  the  four 
men  who  offered  the  supreme  sacrifice- 
Stanley  L.  Duda,  Frank  Porpiglllo,  Jr., 
Michael  J.  Petragnani,  and  Robert  E. 
Shuler.  I  ask  for  your  prayers.  May  they 
rest  in  peace. 

We  have  before  us  an  opportunity  to 
recognize  these  firefighters,  and  all 
those  throughout  this  Nation  who  have 
before  them  given  their  lives  or  been  dis- 
abled in  the  line  of  duty.  I  refer  to  House 
Joint  Resolution  727,  introduced  in  Pfeb- 
ruary  by  Mr.  Teague  of  Texas,  and  co- 
sponsored  by  myself  and  148  Members 
of  this  body,  which  would  authorize  the 
President  to  designate  the  Sunday  fol- 
lowing Fire  Service  Recognition  Day— 
always  a  Saturday  in  May— as  memorial 
Sunday  for  firefighters  who  have  been 
killed  or  disabled  during  the  previous 
year. 

The  measure  is  strongly  supported  by 
the  International  Association  of  Fire 
Fighters,  the  International  Association 
of  Fire  Chiefs,  by  other  fire  service  orga- 
nizations throughout  the  country  and  by 
religious  leaders  of  all  denominations. 

You  are  all  aware  that  a  total  of  218 
members  must  join  in  the  sponsorship  of 
such  resolution  before  it  can  be  con- 
sidered by  the  entire  house.  I  can  think 
of  no  more  fitting  tribute  than  to  have 
us  provide  the  additional  sponsorship  re- 
quired to  enact  this  legislation. 


REQUEST  FOR  NATIONAL  ACADEMY 
OF  SCIENCES  TO  STUDY  FEASTBH.- 
ITY  OF  ESTABLISHING  A  SINGLE 
NATIONAL  CANCER  ASSESSMENT 
POLICY  FOR  EVALUATING  CAR- 
CmOGENICITY    OF    SUBSTANCES 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAMPLER.  Mr.  Speaker,  today 
I  am  Introducing  a  bill  amending  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  by  directing  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  request  the  National  Academy 
of  Sciences  to  study  the  feasibility  of  es- 
tablishing a  single  national  cancer  as- 
sessment policy  for  evaluating  the  car- 
cinogenicity of  man-made  and  naturally 
occurring  substances. 

This  14-month  National  Academy  of 
Sciences  study  would  have  one  of  two 
possible  outoomes.  If,  on  the  one  hand. 
It  appears  possible  on  the  basis  of  sci- 
entific evidence  for  a  standard  cancer 
assessment  policy  to  be  constructed  for 
regulatory  purposes,  then  a  recom- 
mendation as  to  possible  courses  of 
action  would  emerge.  If,  on  the  other 
hand,  it  is  determined  on  the  basis  of 
the  same  scientific  evidence  that  the 
state  of  the  art  is  still  not  adequately 
developed  to  conclude  that  a  reasonable 
cancer  assessment  policy  can  be  con- 
structed, a  statement  to  that  effect  would 
be  forthcoming. 

The  study  would  focus  on  two  funda- 
mental Issues — the  assessment  of  chemi- 
cal carcinogenesis  using  animal  species 
and  extrapolation  of  the  results  of  ani- 
mal tests  to  himians.  A  full  discussion  of 
these  issues  and  the  many  pertinent 
underlying  issues— such  as  dose  levels, 
thresholds,  comparative  metabolism,  bio- 
logical significance,  statistical  inference, 
definitions  of  terms  and  conflicting  hu- 
man data — is  to  be  included  in  the  Na- 
tional Academy  of  Sciences  report  to 
justify  either  position  taken  on  the  fea- 
sibility of  implementing  a  cancer  assess- 
ment policy  at  this  time. 

As  I  believe  I  have  made  clear,  the 
emphasis  of  my  bill  is  on  cancer  assess- 
ment. I  share  fully  this  body's  recognition 
of  its  collective  and  individual  responsi- 
bility of  endowing  the  electorate  with  an 
environment  free  of  known  carcinogens. 
Indeed,  I  applaud  the  tireless  efforts  of 
our  distinguished  colleague  from  Califor- 
nia (Mr.  Moss)  under  whose  leadership 
Congress  has  engaged  in  a  war  on  cancer, 
Yet  I  am  uneasy  that  some  of  the  weap- 
onry necessary  to  wage  a  successful  war 
may  even  now  be  languishing  in  our  sci- 
entific arsenal.  I  refer,  of  course,  to  valid 
and  reproducible  cancer  assessment 
techniques.  It  may  well  be  that  such 
weaponry  has  not  been  developed. 

However,  can  we  afford  not  to  look? 
Can  we  afford  not  to  have  our  best  scien- 
tists evaluate  our  present  programs?  The 
timely  hearings  of  the  gentleman  from 
California  has  made  apparent  to  the  lay- 
men, such  as  ourselves,  the  utter  com- 
plexity of  the  scientific  issues  being  un- 
covered; complexities  that,  unless  put 
into  perspective,  must  inevitably  protract 
endless  direct  congressional  involvement 
and  in  the  process  further  heighten  pub- 
lic concern.  This  concern  cannot  be  ig- 
nored, even  short  term. 

Mr.  Speaker,  I  am  not  a  cancer  expert. 
As  far  as  I  am  aware,  there  are  none  in 
Congress.  And  yet  we  have  enacted  legis- 
lation authorizing  various  agencies  to 
regulate  carcinogens.  Except  for  food 
additives  we  do  not  say  how.  We  say  do 
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it;  presuming,  apparently,  that  the  nec- 
essary expertise  resides  in  these  agencies. 
Perhaps  it  does.  Perhaps  the  divergent 
proposals  we  observe  emanating  from  the 
Environmental  Protection  Agency,  Occu- 
pational Safety  and  Health  Administra- 
tion, Consumer  Products  Safety  Commis- 
sion, National  Cancer  Institute,  and  the 
Pood  and  Drug  Administration  reflect 
honest  differences  of  scientific  opinion. 
More  likely  they  refiect  differences  In 
administrative  policy.  Whatever  the  rea- 
sons, we  simply  do  not  have  hard  answers 
to  an  issue  that  is  at  once  grave  and 
complex;  that  has  generated  mixed  and 
varied  signals  from  our  regulating  agen- 
cies; and  is  of  escalating  concern  to  the 
electorate. 

What  my  bill  does  is  to  provide  for  an 
in-depth  evaluation  of  the  current  state 
of  the  art  of  chemical  carcinogenesis  by 
those  most  qualified  to  do  so.  It  raises 
the  question:  Is  the  state  of  the  art — 
the  current  aggregate  of  fundamental 
knowledge  and  technological  know- 
how — sufficiently  suivanced  to  support 
the  construction  of  a  national  cancer 
assessment  policy?  If  so,  why  and  what 
are  the  recommendations?  If  not,  why 
and  what  needs  to  be  done  to  standard- 
ize cancer  assessment  and  put  the  prob- 
lem in  perspective? 

Mr.  Speaker,  a  positive  response  to  the 
questions  raised  in  this  legislation  would 
not  suggest  a  cure  for  cancer  nor  even  a 
complete  understanding  of  its  etiology. 
The  weaponry  in  the  scientific  arsenal  is 
evidently  not  yet  that  potent.  However, 
its  implications  in  the  context  of  pre- 
vention of  avoidance  of  chemical  carcin- 
ogenesis could  be  substantial  and  the 
attendant  benefits  enormous,  in  terms 
of  enhancing  public  safety,  allaying  pub- 
lic concern,  and  orienting  the  agencies 
along  a  common  course,  to  avoid  the 
adverse  socioeconomic  consequences 
that  their  present  haphazard  activities 
portend. 

Even  a  negative  response  would  not  be 
without  value.  First,  it  would  tell  us 
where  we  are;  what  remains  to  be  done. 
Second,  it  may  well  provide  for  more 
proper  orientation  of  future  research  ef- 
forts; how  to  get  from  where  we  are  to 
where  we  want  to  be.  Lastly,  it  could  be 
said  that  this  body  had  left  no  stone 
unturned  in  an  effort  to  truncate  this 
period  of  doubt  and  anxiety  in  which  our 
constituents  find  themselves. 


DENIAL  OF  BASIC  HUMAN  RIGHTS- 
EIGHTH  ANNIVERSARY  OF 
SLEPAK  FAMILY  TO  EMIGRATE 
FROM  SOVIET  UNION 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  today 
marks  the  eighth  anniversary  of  the  day 
the  Vladimir  Slepak  family  applied  to 
emigrate  from  the  Soviet  Union.  Unfor- 
tunately Vladimir  and  Maria  Slepak  will 
commemorate  that  anniversary,  and  8 
years  of  harassment,  in  Moscow.  They 
have  not  been  permitted  to  leave. 

For  8  years  this  family  has  been  sub- 
jected to  surveillance  and  interrogation. 


I  saw  Vladimir  and  Maria  Slepak  in  Mos- 
cow in  1975.  They  were  bearing  up  well 
under  incredible  pressures.  Since  that 
time  the  Slepaks  have  been  without  a  de- 
cent livelihood.  Neither  Vladimir  or 
Maria  have  been  able  to  find  employment 
since  1976. 

In  October  1977  the  Slepak's  older  son, 
Alexander,  was  granted  permission  to 
emigrate.  On  his  way  to  Israel  he  stopped 
in  the  United  States  to  rally  interna- 
tional support  for  his  parents.  In  my 
Washington  office,  Alexander  told  me 
that  his  family's  plight  has  worsened. 
His  brother  Leonid,  has  been  drafted  and 
has  refused  induction.  Leonid  considers 
himself  a  citizen  of  Israel  and  has  been 
grcmted  Israeli  citizenship.  He  is  cur- 
rently in  hiding  from  the  KGB.  The 
Slepak  family  is  slowly  being  divided  and 
destroyed. 

On  March  13  I  received  a  letter  from 
Vladimir  Slepak  which  I  now  share  with 
the  whole  House.  Vladimir  Slepak  thanks 
me  for  my  efforts  on  his  behalf.  I  wish 
to  say  at  this  time  that  I  will  continue 
to  do  all  I  can  to  effect  the  reunification 
of  the  Slepak  family.  It  is  criminal  that 
a  mere  generation  after  the  holocaust 
we  continue  to  see  Jews  being  denied  the 
most  basic  of  human  rights.  As  a  mem- 
ber of  the  Helsinki  Commission  I  pledge 
that  the  U.S.  Congress  will  not  forget 
the  Slepak  family.  We  shall  continue  to 
implore  the  Soviet  Government  to  relent 
in  its  persecution  of  this  family  and  to 
let  the  Slepaks  go. 

The  Slepak  letter  is  as  follows: 
Moscow.  U.S5.R.. 
February  12,  1978. 
Hon.  Jonathan  B.  Bingham, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives,  Washington,  D.C. 

Dear  Sib:  I  was  very  moved  hearing  from 
my  son  Alexandr  about  Your  efforts  In  be- 
half of  our  family. 

I  remember  our  meeting  In  Moscow,  when 
I  was  surprised  with  Your  clear  understand- 
ing of  our  problems. 

Thank  You  very  much  for  Your  noble  ac- 
tivity for  Human  Rights  and  for  free  future 
of  our  broken  family. 

With  best  wishes. 
Respectfully, 

Vladimir  Slepak. 


HUMPHREY-HAWKINS  FULL 
EMPLOYMENT  BILL 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
NETTA).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsyl- 
vania (Mr.  Marks)  Is  recognized  for  30 
minutes.  i 

Mr.  MARKS.  Mr.  Speaker,  some  of  the 
most  interesting  debate  thus  far  in  the 
95th  Congress  took  place  2  weeks  ago 
when  the  House  considered  the  Hum- 
phrey-Hawkins full  employment  bill. 
Among  the  issues  debated  when  the 
measure  was  before  us  were:  Inflation 
targets,  distinguishing  private  sector  em- 
ployment from  public  sector  employment, 
farm  price  support  goals,  a  balanced 
budget,  individual  and  corporate  tax  re- 
ductions, capital  formation,  and  the  spe- 
cial problems  of  youth  unemployment. 

I  would  like  to  take  a  few  minutes  to 
discuss  key  amendments  to  the  Hum- 
phrey-Hawkins bill  which  involved  all  of 
these  Issues. 


As  approved  by  the  House  Education 
and  Labor  Committee,  the  Humphr^y- 
Hawkiiis  bill,  H.R.  50,  contained  only  one 
set  of  numerical  goals,  requiring  within 
5  years  reduction  of  the  unemployment 
rate  to  3  percent  of  the  adult  work 
force — those  aged  20  and  over — and  4 
percent  of  the  overall  work  force — aged 
16  and  over.  The  committee  specifically 
rejected  setting  numerical  goals  for  other 
aspects  of  the  economy. 

I  and  several  of  my  colleagues  believed 
that  a  specific  &nti-infiation  goal 
belonged  in  the  bill.  So  an  amendment 
was  offered  by  my  friend  from  Vermont, 
Jim  Jeffords,  to  set  a  national  goal  of  a 
reduction  in  the  infiation  rate  to  3  per- 
cent. As  Representative  Jeffords  pointed 
out  on  the  House  floor : 

We  recognize  that  inflation  Is  a.'  bad  a 
problem  with  respect  to  unemployment  as 
anything  else  Is,  and  that  in  order  to  bring 
the  economy  arotmd  and  help  reduce  unem- 
ployment, we  should  have  a  specific  goal  In 
the  area  of  Inflation  as  we  have  a  spedfle 
goal  in  the  area  of  imemployment." 

I  voted  for  the  3  percent  inflation  goal 
amendment,  which  lost  by  a  vote  of  198 
to  223.  Nevertheless,  an  amendment  was 
adopted  to  require  the  President  to  in- 
clude in  his  annual  economic  report  goals 
for  reasonable  price  stability  and  to 
formulate  policies  to  reduce  inflation. 
While  I  also  supported  this  amendment, 
in  my  opinion,  setting  a  3  percent 
inflation  goal  would  have  required  a 
more  serious  commitment  to  reducing 
inflation. 

A  successful  amendment  which  I  sup- 
ported would  require  the  President's  eco- 
nomic report  to  differentiate  between 
employment  in  the  private  and  perma- 
nent public  sector  and  employment  in 
temporary  public  service  programs.  This 
truth-in-reporting  amendment  helps 
to  insure  that  the  unemployment  goals 
in  the  bill  would  not  be  met  entirely 
through  the  creation  of  new  public  serv- 
ice jobs  at  the  expense  of  private  sector 
employment. 

An  amendment  also  was  tulopted  to 
set  as  a  goal  movement  toward  100  per- 
cent parity  for  American  farmers.  Farm 
incomes  presently  are  around  65  percent 
of  parity,  the  lowest  rate  since  the  De- 
pression year  of  1933.  Proponents  of  the 
amendment  noted  that  100  percent  of 
parity  is  not  an  attainable  goal  within 
5  years,  especially  in  view  of  the  fact  that 
farm  prices  reached  106  percent  of  parity 
in  August  1973.  What  the  amendment 
really  boiled  down  to  was  that  the  ad- 
ministration would  have  to  take  into  ac- 
count the  farm  price  situation  as  part  of 
the  overall  picture  with  respect  to  unem- 
ployment and  the  economic  well-being 
of  the  Nation. 

One  of  the  closest  and  most  controver- 
sial votes  occurred  on  the  Ashbrook 
amendment  that  sought  to  make  balanc- 
ing the  budget  a  goal  and  to  require  the 
President,  in  choosing  means  to  achieve 
the  unemployment  goal,  to  first  recom- 
mend policies  and  programs  designed  to 
achieve  a  balanced  budget.  The  Ashbrook 
amendment  failed  by  a  vote  of  205  to  215. 
Those  who  voted  against  the  amendment 
contended  that  it  would  commit  us  to 
goals  and  timetables  for  reaching  a  bal- 
anced budget  without  allowing  the  flexi- 
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bility  to  achieve  the  other  goals  in  the 
bill  at  the  same  time.  However,  since  the 
administration  claims  that  a  balanced 
budget  can  and  will  be  achieved  by  1981, 
setting  such  a  goal  for  1983  did  not 
seem  unreasonable. 

Following  the  defeat  of  the  Ashbrook 
amendment,  the  House  overwhelming- 
ly—411  to  3— adopted  a  substitute 
amendment  that  declared  that  one  of 
the  purposes  of  the  bill  is  achievement  of 
a  btdanced  budget  consistent  with 
achievement  of  the  bill's  imemployment 
targets.  While  I  was  pleased  that  this 
amendment  sought  to  emphasize  the  im- 
portance of  a  balanced  budget,  it  was 
considerably  weaker  than  the  defeated 
amendment  which  would  have  set  a  bal- 
anced budget  goal  for  1983. 

Another  Important  amendment  was 
the  Qule-Kemp  amendment  to  set  a  goal 
of  a  permanent  reduction  in  individual 
Federal  income  taxes  by  10  percent  a 
year  for  3  years,  accompanied  by  a  1  per- 
cent reduction  in  corporate  taxes  annu- 
ally and  an  increase  in  the  corporation 
surtax  exemption  to  $100,000. 

This  amendment  represented  an  effort 
by  several  at  my  colleagues  on  the  mi- 
nority side  of  the  aisle  and  me,  to  add  to 
the  Humphrey-Hawkins  bill  the  goal  of 
Implementing  the  provisions  of  the 
Kemp-Roth  Tax  Reduction  Act^-a  major 
tax  reduction  proix>sal  which  I  have  sup- 
ported since  shortly  after  coming  to 
Congress.  The  vote  on  this  amendment 
was  remarkably  close,  194  to  216.  It  is 
interesting  that  54  members  of  the  ma- 
jority Joined  with  us  to  support  this 
aK>roach. 

Those  of  us  who  voted  for  this  amend- 
ment belelved  that  the  best  way  to 
Increase  employment  is  to  provide  in- 
creased incentives  for  private  sector  sav- 
ing and  investment  through  tax  cuts. 
Econometric  projections  indicated  that 
the  amendment's  tax  cuts  would  create 
millions  of  new  private  sector  jobs: 
4,000,000  in  1980  and  5,000,000  in  1983. 

I  was  most  disappointed  that  this 
amendment  failed.  The  steadily  increas- 
ing tax  rates  in  the  economy  have  re- 
duced the  supply  of  goods  and  services 
available.  This  has  caused  higher  infla- 
tion and  that  has  reduced  the  rate  of 
investment.  In  1965,  we  were  taxing  29 
percent  of  our  national  income.  Today 
we  are  taxing  at  around  37  percent.  This 
Increasing  tax  burden  has  slowed  down 
the  rate  of  productive  growth,  and  that 
has  led  to  increased  import  penetration 
into  our  market  and  fewer  domestic  jobs. 
One  cannot  speak  of  increasing  private 
sector  Jobs  unless  the  private  sector  is 
freed  from  the  tax  burdens  that  pre- 
vent it  from  creating  long-term  jobs. 

I  offered  my  own  amendment  to  the 
Himiphrey -Hawkins  bill  to  emphasize  the 
importance  of  capital  formation  in  the 
creation  of  Jobs  by  mentioning  capital 
formation  specifically  in  the  declaration 
of  policy  in  the  bill  and  by  including 
capital  formation  in  the  current  and 
foreseeable  trends  set  out  in  the  eco- 
nomic report  of  the  President. 

The  Humphrey-Hawkins  bill  amends 
the  important  declaration  of  policy  sec- 
tion of  the  Employment  Act  of  1946.  The 
bill  will  establish  priorities  in  the  effort 
to  expand  Jobs  to  the  full  employment 


level.  Appropriately,  the  first  priority  is 
private  sector  jobs  creation.  \ 

My    amendment,    which   passed  \ih&^ 
House,  would  express  this  priority  in  the 
following  manner: 

Expansion  of  conventional  private  jobs 
through  Improved  use  of  general  economic 
and  structural  policies,  including  measures 
to  encourage  private  sector  Investment  and 
capital  formation. 

In  my  opinion,  capital  formation  truly 
is  job  creation.  The  ability  of  the  coun- 
try to  create  Jobs  and  reduce  imemploy- 
ment depends  upon  its  ability  to  equip 
workers  with  the  tools  of  production. 

The  civilian  labor  force  is  expected  to 
rise  from  93  million  in  1975  to  103  mil- 
lion in  1980.  The  total  investment  re- 
quired to  equip  these  new  workers  wHl 
require  large  amounts  of  capital  spend- 
ing. Today  it  costs  more  than  $30,000  to 
provide  one  manufacturing  job  in  Amer- 
ican industry,  twice  what  it  cost  10  years 
ago. 

According  to  a  Department  of  Com- 
merce study  of  December  1975,  to  create 
enough  jobs  to  reduce  unemployment  to 
5  percent  by  1980 — and  the  Humphrey- 
Hawkins  bill  sets  a  goal  of  4  percent  by 
1983— the  United  States  must  devote  12 
percent  of  its  real  GNP  during  the  period 
1975-80  to  capital  formation.  However, 
between  1965  and  1974,  business  fixed  in- 
vestment averaged  only  10.5  percent  of 
GNP;  and  during  1975  and  1976,  it  aver- 
aged only  9.3  percent.  Moreover,  of  the 
seven  major  industrialized  coimtries,  the 
United  States  ranks  last  in  investment 
ratio,  last  in  productivity  growth,  and 
the  next  to  the  last  in  output  growth.  In 
the  Wall  Street  Journal  of  November  14, 
1977,  Irving  Kristol  simimarized  this 
predicament: 

American  productive  capacity  Is  growing 
far  more  slowly  than  even  the  disappointing 
statistics  on  current  capital  investment  indi- 
cate. And  it  is  such  slow  growth  that  largely 
explains  our  unemployment  problem. 

Given  the  importance  of  private  sector 
investment  and  capital  formation  to  pri- 
vate sector  jobs  creation,  I  felt  that  they 
deserved  explicit  mention  in  the  declara- 
tion of  policy.  The  first  part  of  my 
amendment  provided  for  this.  The  sec- 
ond part  required  that  the  economic  re- 
port of  the  President  transmitted  to  Con- 
gress include  ciu"rent  and  foreseeable 
trends  in  capital  formation. 

I  was  pleased  that  my  amendment  was 
adopted  and  that  it  had  the  support  of 
Chairman  Hawkins. 

A  substitute  to  the  bill  was  offered  by 
Congressman  At  Quie.  The  substitute 
also  set  a  national  goal  of  4  percent  un- 
employment, but  specifically  excluded 
the  use  of  public  service  employment  to 
reach  the  goal.  It  also  included  goals  of 
a  3  percent  infiation  rate,  reduction  of 
tax  rates,  and  a  balanced  Federal  budg- 
et. To  combat  the  most  severe  unemploy- 
ment problem,  the  substitute  would  have 
established  a  Presidential  task  force  on 
youth  unemployment.  The  task  force  was 
to  seek  ways  to  reduce  minority  youth 
unemployment  to  that  of  nonminorlty 
youth,  and  all  youth  imemployment  to 
the  adult  rate. 

I  felt  this  approach  was  better  focused 
than  that  of  the  Humphrey-Hawkins 
measure.  I  especially  favored  its  em- 


phsisis  on  the  private  sector.  Unfortu- 
nately, it  was  defeated  137  to  276. 

After  the  substitute,  for  which  I  voted, 
was  defeated,  I  then  reviewed  the  Hum- 
phrey-Hawkins bill  as  amended  on  the 
floor.  The  bill  before  me  on  final  passage 
was  considerably  different  from  the 
earlier  versions  of  the  Humphrey-Haw- 
kins proposal. 

The  final  version  did  not  contain  pro- 
posals for  sweeping  national  economic 
planning  and  massive  public  employment 
programs.  It  did  not  create  any  new  pro- 
grams at  all,  nor  did  it  authorize  any  ex- 
penditures. 

Rather,  the  bill  set  goals  and  expressed 
a  national  commitment  to  meet  those 
goals.  It  would  focus  the  nation's  re- 
sources on  reducing  unemployment  while 
controlling  inflation. 

I  think  it  is  important  that  we,  as  a 
nation,  set  targets  for  achieving  solutions 
to  the  problems  which  continue  to  con- 
front us.  I  believe  it  is  vital  to  set  a  goal 
for  unemployment  and  to  try  to  achieve 
it,  I  regret  that  we  were  unable  to  set  a 
similar  goal  for  inflation  and  for  a  bal- 
anced budget  when  this  bill  was  before 
the  House.  I  would  also  like  to  see  us 
fix  targets  for  tax  reductions  and  for 
energy  independence. 

The  Humphrey-Hawkins  bill  on  its  own 
will  not  create  any  new  job.  It  is  my 
hope,  however,  that  it  can  serve  to  stimu- 
late the  kind  of  Federal  policies  that  will 
provide  the  incentives  and  encourage- 
ment necessary  for  the  private  sector  to 
create  lasting  jobs  for  the  unemployed. 
For  this  reason,  I  was  one  of  the  257 
Members  who  voted  for  it. 


THE  NEUTRON  BOMB 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Weiss)  is  recognized  for  60  minutes. 

GENERAL   LEAVE 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  special  order  today  on  the  neutron 
bomb. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from  Illinois 
(Mr.  SmoN). 

Mr.  SIMON.  Mr.  Speaker,  I  thank  my 
colleague  the  gentleman  from  New  York 
(Mr.  Weiss)  for  yielding  to  me. 

I  have  asked  the  gentleman  to  yield  so 
that  I  might  mention  to  our  colleagues  in 
the  House,  those  of  them  who  may  not 
have  seen  it,  that  a  national  television 
program  took  place  last  night  during 
which  our  colleague,  the  gentleman  from 
New  York  (Mr.  Weiss)  discussed  the 
neutron  bomb.  I  believe  that  the  gentle- 
man did  an  exceptionally  fine  job.  I  per- 
sonally want  to  say  that  I  have  great 
pride  in  what  the  gentleman  had  to  say. 


April  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


9667 


Let  me  just  make  one  comment  to  my 
colleagues  in  order  to  point  out  some 
comparable  statistics  compiled  by  the 
Stockholm  Peace  Research  Institute. 
This  shows  that  in  1975  only  about  $25 
billion  a  year  was  spent  for  aid  for  the 
developing  nations  compared  with  ap- 
proximately $250  billion  for  military  ex- 
penditures— that  was  on  the  part  of  all 
of  the  nations  of  the  world. 

In  1972,  the  last  figures  that  are  avail- 
able, about  $4  billion  went  into  medical 
research  compared  to  $25  billion  for 
military  research. 

We  cannot  reverse  those  figures  over- 
night, but  I  believe  if  we  could  move 
gradually  toward  reducing  those  figures, 
we  would  be  living  in  a  world  that  would 
be  more  worthwhile  for  your  children 
and  for  my  children.  The  neutron  bomb 
is  supposed  to  give  us  a  little  more  secu- 
rity, and  as  far  as  defense  posture  is 
concerned,  it  would.  But,  if  I  am  not  mis- 
taken, it  also  would  move  us  in  the  direc- 
tion of  a  world  with  more  and  more 
bombs  and  more  and  more  weapons.  I 
believe  that  somehow  or  other  we  have 
to  turn  this  around. 

I  believe  that  our  colleague  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  to  be 
commended  for  leading  us  in  a  discussion 
on  a  consideration  of  where  we  are  going 
in  this  armaments  race.  Somehow,  with- 
out in  any  way  diminishing  the  security 
of  this  Nation  and  all  other  nations,  we 
have  to  build  a  world  of  security  not 
built  upon  weapons  but  built  upon  people 
who  have  food  in  their  stomachs,  who 
have  hope  and  who  have  opportunity, 
and  I  do  not  think  we  are  going  to  do 
that  by  developing  more  and  more  and 
bigger  and  bigger  weapons  systems. 

Again  I  commend  my  colleague  the 
gentleman  from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  the  press  last 
Monday  contained  an  article  which  indi- 
cated that  the  President  of  the  United 
States  may,  in  fact,  have  made  a  decision 
not  to  proceed  with  the  ordering  of  th^ 
production  of  the  neutron  bomb.  That 
raised  a  great  commotion  basically  and 
primarily  among  people  within  his  own 
administration,  many  of  them  within  the 
military  services  and  some  in  the  diplo- 
matic services.  Abiding  by  the  press  re- 
port, these  administration  officials 
seemed  to  think  and  imply  that  the  Pres- 
ident of  the  United  States  had  done 
something  which  was  at  least  improper, 
that  he  did  something  which  was  against 
the  better  interests  of  the  United  States 
of  America  and  that  he  did  something 
that  was  in  some  way  deceitful  and  that 
he  was  vacillating. 

I  have  had  occasion  to  disagree  with 
the  President  on  numerous  matters  in 
the  course  of  these  past  15  months,  both 
at  the  foreign  policy  and  the  domestic 
policy  level,  but  I  must  say  that  in  this 
instance  the  critics  of  the  President, 
both  inside  the  administration  and  out- 
side the  administration,  have  been  unfair 
to  the  extent  of  totally  distorting  the  sit- 
uation as  it  exists.  The  fact  is.  Mr. 
Speaker,  that  last  year  the  Congress  of 
the  United  States  was  asked  to  consider 
both  appropriation  and  authorization 
measures,  including  funding  for  the  neu- 
tron bomb  and  enhanced  radiation 
weapons.  The  appropriation  measures 


came  up  first  both  in  the  House  smd  in 
the  Senate,  and  after  great  debate  took 
place  in  the  Senate,  there  was  an  amend- 
ment appended  to  the  appropriation 
measure  which  in  conference  was  agreed 
to  by  the  House,  and  when  the  measure 
was  finally  passed,  it  contained  the  fol- 
lowing provision: 

Provided  further,  That  none  of  the  funds 
appropriated  in  this  act  shall  be  used  for 
production  of  enhanced  radiation  weapons 
until  the  President  certifies  to  Congress  that 
production  of  these  weapons  is  in  the  na- 
tional Interest; 

Provided  further,  however,  That  after  such 
certification  Is  received,  production  may  pro- 
ceed unless  within  45  days  Congress  by  con- 
current resolution  disapproves  such  produc- 
tion. 

Then  it  goes  on  to  say  the  manner  in 
which  the  debate  would  take  place,  how 
many  hours  would  be  provided  for  it, 
and  so  on.  That  was  a  matter  of  law 
signed  by  the  President  on  August  7, 
1977. 

When  in  September  of  1978  the  House 
debated  in  full  the  authorization  meas- 
ure, we  referred  to  that  provision.  It  was 
carried  in  the  papers.  It  was  carried  by 
the  media.  There  is  just  no  excuse  for 
anybody  to  suggest  now  that  the  Presi- 
dent, having  made  a  decision  previously, 
is  now  going  back  on  his  word.  The  fact 
is  that  not  only  did  the  President  not 
make  a  decision,  he  could  not  make  a  de- 
cision that  was  binding  until,  according 
to  the  law,  he  submitted  that  decision 
to  order  production  to  both  Houses  of 
Congress,  giving  both  Houses  45  days 
within  which  to  adopt  a  resolution  of 
disapproval. 

The  President's  position  on  matters 
affecting  nuclear  weaponry  have  been 
very,  very  clear  from  the  beginning.  His 
inaugural  message  very  clearly  indicated 
that  the  prime  concern  he  has  in  inter- 
national relations  in  the  course  of  his 
term  of  oflBce  is  to  try  to  deescalate  the 
nuclear  arms  race  to  the  extent  where 
there  will  be  no  nuclear  arms. 

It  is  not  only  now  that  the  President 
has  deferred  his  decision  to  order  pro- 
duction of  neutron  bombs.  Initially  it  was 
expected  that  he  was  going  to  make  his 
decision  in  October  1977 — at  the  begin- 
ning of  the  new  fiscal  year.  Without  hav- 
ing announced  it  as  such,  he  in  fact  de- 
ferred that  decision.  Whether  he  had 
come  to  a  final  or  to  a  tentative  decision 
to  cancel,  it  is  absolutely  clear  that  the 
President  was  struggling  toward  his  de- 
cision. He  had  not  made  a  decision  which 
he  had  broken.  It  seems  to  me  that  all 
those  who  are  suggesting  that  in  some 
way  the  President  has  done  something 
wrong  or  improper,  or  vacillated — sim- 
ply, I  think,  out  of  their  own  arrogance, 
having  abrogated  to  themselves  the  deci- 
sionmaking process,  having  rushed  back 
and  forth  trying  to  encourage  the  NATO 
governments  to  ask  for  deployment,  the 
President  having  decided  it  the  other 
way  these  people  now  are  trying  to  cast 
such  blame  on  the  President  when,  in 
fact,  the  blame,  if  there  is  any,  is  theirs 
for  proceeding  without  authorization 
from  the  President. 

Mr.  Speaker,  I  am  pleased  to  yield  now 
to  the  distingiushed  gentleman  from 
New  York  (Mr.  Ottinger)  . 


Mr.  OTTTNGER.  I  would  like  to  con- 
gratulate  my  colleague,  the  gentleman 
from  New  York  (Mr.  Weiss)  for  taking 
this  special  order  in  opposition  to  the 
neutron  warhead.  I,  too,  was  very  dis- 
tressed at  the  way  the  media  treated  the 
President's  decision  to  defer  making  a 
decision  with  respect  to  production  and 
deployment  of  the  neutron  bomb,  but 
perhaps  most  distressed  at  I  suspect  what 
is  indicated  as  a  prior  position  in  Con- 
gress in  opposition  to  his  decision,  we 
ignoring  the  efforts  of  the  gentleman 
from  New  York  and  many  of  the  rest  of 
us  who  supported  his  decision  to  not  only 
defer  production  but  eliminate  produc- 
tion of  neutron  weaponry  or  enhanced 
radiation  weaponry. 

Perhaps  I  was  most  distressed  at  the 
aspect  of  it  which  indicated  there  was 
a  tremendous  outcry  from  Congress  in 
opposition  to  his  decision,  completely  ig- 
noring the  efforts  of  the  gentleman  from 
New  York  (Mr.  Weiss 5  and  many  of  the 
rest  of  us  to  support  the  decision  to  not 
only  defer  production,  but  to  eliminate 
production  of  neutron  weaponry  or  en- 
hanced radiation  weaponry.  I  believe, 
and  the  gentleman  can  confirm  my  rec- 
ollection, that  the  gentleman  was  the 
leader  in  the  circulation  of  a  letter  in 
which  some  60  of  our  colleagues  joined 
in  urging  the  President  to  cancel  the 
production  of  the  neutron  bomb  alto- 
gether; is  that  correct? 

Mr.  WEISS.  The  gentleman  Is  abso- 
lutely correct.  I  should  say  that  we  got 
that  number  of  62  within  less  than  24 
hours.    

Mr.  OTTINGER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  seems  to 
me  that  the  press  was  quite  remiss  in 
not  recognizing  that  in  addition  to  those 
who  support  the  neutron  weapon,  there 
is  very  substantial  support  in  the  House 
of  Representatives  and  I  am  sure  in  the 
Senate  as  well  for  a  decision  to  not  pro- 
ceed with  the  neutron  bomb. 

I  think  there  are  two  very  serious  ob- 
jections to  deploying  the  neutron  bomb. 

I  will  later  ask  unanimous  consent  to 
revise  and  extend  and  put  them  in  the 
Record  in  full;  but  two  of  them  are  that, 
first  of  all,  it  undermines  the  credibility 
of  the  President's  efforts  to  get  other 
nations  to  join  us  in  controlling  prolif- 
eration of  nuclear  weapons.  That  is,  I 
think,  one  of  the  best  initiatives  that  Uie 
President  has  embarked  upon  and  most 
likely  to  enhance  the  security  of  the 
United  States. 

Second,  a  decision  to  deploy  enhanced 
radiation  weaponry  or  any  other  so- 
called  tactical  neutron  weapon  breaks 
down  the  barrier  between  nuclear  and 
conventional  weapons  and  makes  it 
much  more  likely  that  nuclear  weapons 
will  be  used.  I  cannot  conceive,  particu- 
larly in  the  European  theater,  where  we 
would  use  a  nuclear  weapon  and  not  ex- 
pect escalation  to  full  nuclear  warfare. 
Indeed,  I  do  not  think  the  weapons  would 
ever  be  used,  knowing  that  the  Russians 
would  greet  us  with  a  response  to  our 
neutron  weaponry,  that  our  generals 
would  realize  they  could  not  use  them 
anyway  and  all  this  money  would  be 
wasted. 

It  is  a  sad  concept,  a  dangerous  one. 
I  think  it  is  an  exceedingly  important 
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toftic.  I  appreciate  the  initiative  shown 
by  the  gentleman  from  New  York. 

Mr.  Speaker,  worst  of  all,  though,  de- 
ployment of  neutron  bombs  would  serl- 
oudy  erode  the  barrier  between  nuclear 
and  conventional  weapons  making  it 
much  more  likely  that  nuclear  weap- 
ons would  be  used  in  a  crisis.  This  makes 
much  more  likely  the  destruction  of  mod- 
em civilization  through  major  nuclear 
weapons  exchanges. 

It  is  impossible  for  me  to  imagine  a 
scenario  in  which  use  of  neutron  bombs 
would  not  lead  to  a  major  nuclear  ex- 
change. These  weapons  are  said  to  be 
designed  as  a  deterrent  against  Russian 
attack  in  Europe.  If  the  Russians  did 
attack  and  we  started  to  prevail  against 
the  attack  with  neutron  bombs,  surely 
Russia  would  make  a  nuclear  reply, 
starting  the  Armageddon  of  escalating 
nuclear  weapons  use. 

Indeed,  In  the  European  theater, 
knowing  as  we  do  of  the  Russian  nuclear 
capability,  it  is  hard  to  imagine  that  we 
would  take  the  risk  of  using  neutron 
bombs  at  all,  risking  a  Russian  nuclear 
response.  The  chances  are  overwhelming 
that  we  would  resort  in  the  first  In- 
stance to  strategic  nuclear  weapons,  the 
real  deterrent  to  a  Russian  attack.  Thus, 
the  huge  investment  in  neutron  bombs 
would  be  a  total  waste  if  not  used,  and 
an  unacceptable  danger  if  they  are  used. 
The  sooner  neutron  bombs  are  rejected 
the  better. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BOTCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  want  to  compliment  the 
gentleman  for  his  courage  and  his  wis- 
d(Hn  in  asking  for  his  special  order. 

Let  me  indicate  to  the  gentleman  that 
I  am  coming  at  this  from  a  slightly  dif- 
ferent angle.  I  read  with  mounting  hor- 
ror the  analysis  In  one  of  our  journals 
of  the  impact  of  the  neutron  bomb.  It 
indicated  that  inside  a  1,000-foot  radius 
victims  are  disabled  inunediately  and  will 
die  within  2  days. 

Inside  a  2,000-foot  radius  victims  are 
disabled  in  minutes  and  will  die  within 
6  days. 

Inside  a  4,000-foot  radius  of  the 
explosion  of  a  neutron  bomb  people  are 
disabled  and  will  die  within  several  weeks. 

I  thought  to  myself,  my  Ood,  let  me 
Just  say  that  I  think  the  intelligence  of 
human  beings  derives  from  some  sort  of 
divine  source  and  If  we  believe  that 
source  might  be  God,  it  is  hard  for  me 
to  conceive  that  God  would  want  the 
Intelligence  of  man  used  in  a  fashion  to 
build  such  a  horrible,  horrible  weapon  of 
death  and  destruction. 

I  am  very  grateful  that  the  President 
has  deferred  action  on  the  neutron 
bomb.  I  would  h(H>e  that  we  would  take 
the  other  course  instead  and  cancel  the 
neutron  bomb  altogether. 

It  defies  the  imagination  to  think  that 
we  as  civilized  human  beings  have 
reached  a  point  where  our  intelligent 


planning  is  directed  in  terms  of  this  kind 
of  awes(»ne  weapon  of  death. 

Mr.  Speaker,  let  me  say  that  we  are 
grateful  to  our  colleague,  the  gentleman 
from  New  York  (Mr.  Weiss),  and  we 
thank  him  for  his  leadership. 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  gentleman's  kind  remarks,  and  I 
thank  him  for  his  contribution. 

Mr.  SEIBERLING.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  New 
York  (Mr.  Weiss)  for  his  leadership  on 
this  very  important  issue  and  for  the 
kind  of  enlightened  debate  that  he  In-^ 
spired  when  we  debated  it  last  year.  In*" 
fact,  the  chairman  of  the  subcommittee 
who  was  managing  the  bill  in  which  this 
issue  was  involved  wrote  me  a  note 
later — and  perhaps  he  wrote  it  to  other 
Members — saying  that  it  was  ixist  about 
the  finest  debate  he  had  ever  heard  on 
the  floor  of  the  House  of  Representa- 
tives on  a  particular  subject. 

I  think  the  President  has  wisely  de- 
cided to  use  this  issue  to  try  to  get  the 
Soviet  Union  to  make  corresponding  ad- 
justments of  policies  on  its  own  side. 
However,  let  me  say  that  everything  that 
has  happened,  including  the  events  im- 
mediately prior  to  the  President's  most 
recent  decision,  bore  out  the  main  point 
I  made  in  our  debate  last  fall.  That  point 
was  that,  in  addition  to  the  danger  that 
this  weapon  would  make  nuclear  war 
more  probable  and  the  likelihood  that  it 
would  accelerate  nuclear  proliferation 
by  smaUer  powers,  a  decision  to  make 
the  weapon  would  be  a  political  disaster. 
I  said  that  it  would  be  a  political  disas- 
ter because  it  would  portray  the  United 
States  as  the  initiator  of  another  major 
step  in  the  never-ending  spiral  of  tech- 
nological escalation  of  monstrous,  in- 
humane, antipeople  weapons.  I  think 
everything  that  has  happened  since  then 
has  demonstrated  the  fact  that  it  was 
political  disaster.  Even  seriously  con- 
sidering production  of  this  weapon  was 
a  political  disaster. 

If  the  President  should  feel  compelled 
at  some  future  time  to  proceed  with  pro- 
duction of  the  neutron  weapon.  I  would 
be  very  fearful  that  it  would  undo  the 
positive  image  that  he  created  when  he 
annoimced  last  year  that  his  goal  was 
the  eventual  elimination  of  all  nuclear 
weapons  from  this  Earth.  That  state- 
ment evoked  a  wonderful  response  in 
the  people  of  this  country  and  all  over 
the  world.  It  should  not  be  thrown  away 
for  some  dubious  military  advantage 
which,  when  inevitably  countered  by  the 
other  side,  will  have  left  us  even  less  se- 
cure. Let  us  hope  that  President  Carter 
can  use  this  as  another  "bargaining 
chip"  to  end  the  technological  weapons 
development  race.  That  will  contribute 
far  more  to  our  security  in  the  long  run. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield 
to  the  gentleman  from  Oregon  (Mr. 
Weaver)  . 


Mr.  WEAVER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Many  of  my  constituents  have  asked 
me  to  speak  out  against  the  neutron 
bomb,  and  I  do  so  williflgly  from  the 
bottom  of  my  heart. 

My  constituents  have  also  asked  me  to 
commend  the  gentleman  from  New  York 
(Mr.  Weiss)  for  his  great  leadership  in 
the  House,  and  I  want  to  thank  him  for 
carrying  on  his  fight  against  this  in- 
humane weapon. 

If  anyone  thinks  that  Russian  tanks 
will  move  across  Europe  and  we  will  not 
be  in  a  nuclear  war,  he  has  been  misled, 
because,  from  the  nature  of  our  species, 
that  would  bring  us  one  step  closer  to 
nuolear  war.  I  believe  also  that  the  neu- 
tron bomb  would  bring  us  close  •  to  a  nu- 
clear holocaust. 

Mr.  Speaker,  this  weapon  should  be 
forbidden  and  certainly  not  produced  by 
this  country. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  remarks. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  jrield  to  the  gentlewom- 
an from  New  York. 

Ms.  HOL-raMAN.  I  thank  the  gentle- 
man for  yleldlhg. 

I  wish  to  echo  the  commendations  for 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Weiss)  ,  for  his  leadership  on 
this  very  important  issue. 

I  think  this  special  order  is  urgent 
and  important,  because  the  press  has 
failed  to  report  to  the  coujitry  the  senti- 
ment of  many  Members  of  Congress  who 
very  much  oppose  the  neutron  bomb  and 
its  deployment.  I  have  seen  headline  af- 
ter headline  claiming  that  Congress  is 
opposed  to  the  President's  decision.  Such 
statements  ignore  the  views  of  over  100 
Members  of  Congress  who  supported  the 
gentleman's  amendment  when  it  was 
proposed  in  September,  including  the 
views  of  the  Members  here  today  and 
many  of  those  who  are  not  here  today 
who  support  the  President's  decision  not 
to  go  forward  with  the  production  of  the 
neutron  bomb. 

I  regret  that  there  has  been  such  seri- 
ous misrepresentations  of  the  point  of 
view  of  many  Members  of  this  body. 

I  would  also  say  that  I  continue  to 
hope  that  the  President  will  go  further 
and  renounce  the  use  of  the  neutron 
bomb  entirely. 

I  also  wish  that  the  Russians  would 
not  have  responded  to  the  President's 
decision  with  the  kind  of  grunts  and 
harsh  words  they  have  used.  It  is  very 
disappointing  that  the  Russians  have 
insisted  that  they  will  not  in  any  way 
diminish  their  military  efforts. 

I  think  the  people  of  the  world  have  a 
right  not  to  see  life  jeopardized  by  nu- 
clear holocaust,  and  that  means  not  only 
Russian  life  and  American  life  but  all 
life  on  this  earth.  The  neutron  bomb  and 
the  deployment  of  countless  imnecessary 
nuclear  weapons  will  simply  take  us  fur- 
ther down  the  road  to  such  a  holocaust. 

I  have  been  advised  that  the  United 
States  has  approximately  30,000  nuclear 
weapons,  30,000  atomic  warheads.  How 
many  more  do  we  need?  If  our  country 
is  not  protected  by  30,000  nuclear  war- 


April  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


9669 


heads,  will  it  be  protected  by  30  million 
nuclear  warheads?  I  think  the  answer 
is  clear.  I  think  we  had  better  rethink 
our  commitment  to  producing  additional 
nuclear  weapons. 

The  neutron  bomb  is  designed  to  fight 
tanks.  If  we  cannot  fight  tanks  with 
anything  other  than  nuclear  bombs  and 
neutron  bombs,  then  that  raises  great 
questions  about  our  military  capacity. 

The  neutron  bomb  is  called  a  clean 
bomb.  If  we  are  going  to  be  as  casual  as 
we  are  about  radiation  and  its  effects  as 
the  use  of  the  neutron  bomb  would  imply, 
then  that  is  very  sad.  For  example.  Army 
magazine  made  the  statement  in  support 
of  the  neutron  bomb  that  dosages  of  less 
than  200  or  300  rads  have  a  minimal 
effect  on  human  beings.  This  is  untrue. 
A  number  of  employees  of  the  United 
States  who  were  exposed  to  only  10  rads 
of  radiation  which  escaped  from  an  un- 
derground explosion  developed  leukemia, 
and  most  Americans  are  cautioned  by 
Government  standards  to  be  exposed  to 
not  more  than  5  rads  a  year.  The  neu- 
tron bomb  will  have  harmful  effects  on 
our  own  armed  forces  and  on  the  Euro- 
pean populations. 

I  think  the  neutron  bomb  portends 
disaster.  I  compliment  and  commend  the 
President  for  his  decision  not  to  produce 
it. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  her  very  learned  and 
eloquent  statement. 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  congratulate  the  gentleman  for  his 
leadership  on  this  issue. 

I  think  that  the  response  to  the  very 
fine  debate  we  had  on  thLs  issue  earlier 
was  overwhelming.  I  think  it  led  people 
both  inside  and  outside  the  House  to 
think  more  seriously  about  the  sense- 
less, mad  atmosphere  that  surrounds  not 
only  the  arms  race,  but  our  treatment 
of  it  within  the  House. 

What  the  antineutron  sentiment 
means.  Is  that  there  is  a  larger  senti- 
ment which  would  have  us  look  at  the 
overall  issue  of  arms  in  a  much  more 
sensible,  compassionate,  future-oriented 
way. 

How  do  we  address  the  arms  issue 
now?  We  address  It  in  the  midst  of  hys- 
teria, in  a  kind  of  "the  Russians  are 
coming"  atmosphere. 

Mr.  Speaker,  as  long  as  defense  de- 
bates are  conducted  on  this  floor  with 
the  drums  rolling  and  with  threats  that 
the  Russians  are  about  to  land  on 
Staten  Island,  with  Maginot  Line  think- 
ing, we  wUl  lose  the  possibility  of  chang- 
ing the  atmosphere  and  perhaps  heading 
off  a  fatal  confrontation  in  the  future. 
Mr.  Speaker,  I  think  that  the  gentle- 
man from  New  York  (Mr.  Weiss)  has 
exerted  and  exercised  real  leadership  on 
this  issue.  I  have  been  proud  to  join  with 
him  in  that  effort. 

We  can  no  longer  take  the  genuine 
fears  of  the  public  about  the  future  and 
"demogoguery"  on  those  fears  by  sug- 
gesting that  we  have  to  build  every  new 
devastating  weapon  that  comes  along. 


The  gentleman  has  sought  to  draw  the 
line  on  this  weapon,  a  weapon  which 
simply  does  not  make  sense  from  a  stra- 
tegic or  moral  point  of  view.  I  commend 
him  for  that  and  am  pleased  to  have 
taken  part  in  this  discussion  with  him. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  very  fine  remarks  and 
for  his  continued  leadership  and  partici- 
pation in  these  efforts. 

Mr.  DELLUMS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  join  with  several  of  my  other  col- 
leagues in  commending  the  gentleman 
from  New  York  (Mr.  Weiss)  for  taking 
this  particular  special  order  on  this  im- 
portant issue;  and  I  would  also  like  to 
reiterate  our  praise  for  the  gentleman's 
having  raised  this  issue  several  weeks  ago 
on  the  floor  of  Congress. 

At  this  particular  moment,  Mr. 
Speaker,  I  do  not  wish  to  attempt  to  re- 
iterate the  significant  number  of  issues 
which  I  thought  all  of  us  raised  with 
PEission  and  reason  on  the  floor  of  Con- 
gress in  the  debate  which  was  described 
by  several  of  our  colleagues  as  the  most 
sophisticated  debate  in  the  modem  his- 
tory of  the  U.S.  Congress.  Nonetheless, 
I  still  believe  that  while  passion  and  rea- 
son was  on  our  side — unfortunately,  not 
reflected  in  the  vote — we  carried  the  day 
if  one  analyzes  and  evaluates  carefully 
the  range  of  argimient  that  we  presented 
against  the  madness  of  this  particular 
weapons  systwn. 

Mr.  Speaker,  I  have  prepared  for  this 
moment  a  very  brief  statement.  If  the 
gentlemsm  will  yield  further,  I  would  like 
to  read  this  statement  into  the  Record. 

Last  January  President  Carter  stated 
in  his  inaugural  address,  "It  is  my 
pledge  to  bring  about  an  end  to  all  nu- 
clear weapons  on  the  face  of  the  Earth." 
I  urge  the  President  to  keep  that  prom- 
ise and  stop  production  of  the  neutron 
bomb.  It  is  time  to  look  beyond  the  short 
term  military  use  of  the  weapon  and  take 
a  step  toward  the  goal  of  peace  and  nu- 
clear disarmament. 

It  is  critically  important  that  those  of 
us  who  care  about  human  life  on  the 
face  of  this  Earth  continue  to  maintain 
the  mind  set  that  nuclear  war  is  im- 
thinkable.  But  this  is  not  what  the  neu- 
tron bomb  does,  because  if  we  go  for- 
ward with  this  insanity,  we  make  nu- 
clear war  thinkable,  acceptable  and  pos- 
sible, and,  I  would  sutoiit,  ultimately  in- 
evitable. 

Let  us  be  clear  on  what  the  weapon 
really  does.  The  radioactive  byproducts 
remain  close  to  where  the  bomb  was 
dropped,  and  are  not  spread  over  a  wide 
area,  so  there  is  no  fallout.  However, 
the  neutrons  go  just  as  far  as  in  the  or- 
dinary A  and  H  bombs  so  that  people 
found  within  1,400  feet  of  the  bomb  cen- 
ter receive  terrible  and  usually  lethal 
injuries.  It  does  not  kill  instantly  except 
at  the  place  of  impact  but  causes  people 
to  dis  a  slow,  lingering,  often  terribly 
painful  death  after  weeks,  months,  and 
even  years,  depending  on  how  close  they 
are  to  the  place  where  the  bomb  was 
dropped.    It    kills    through    radiation. 


thereby  destroying  life  but  leaving  prop- 
erty untouched. 

I  might  add  parenthetically  that  I 
call  it  "the  great  capitalist  b<Hnb"  on 
that  particular  point  alone.  While  this 
is  called  a  clean  bomb,  by  its  supporters, 
and  therefore  more  acceptable,  that  is 
exactly  why  it  is  more  dangerous  and 
threatening.  By  being  cleaner  it  is  more 
likely  to  be  used.  For  those  of  us  who 
never  wcmt  to  see  a  nuclear  bomb  used 
again,  it  is  extremely  frightening. 

My  logic  is  very  simple.  If  both  the 
United  States  and  the  Soviet  Union  have 
big,  dirty  bombs,  why  do  they  build  the 
small,  clean  bomb?  It  obviously  means 
that  it  is  the  point  that  makes  nuclear 
war  thinkable.  The  way  to  survive  is  to 
never  allow  the  concept  of  nuclear  war 
to  become  thinkable  at  all.  I  believe  that 
once  we  have  started  down  the  road  to- 
ward nuclear  war,  it  will  result  in  global 
strategic  nuclear  war.  I  believe  it  is  im- 
portant to  realize  that  the  NATO  coun- 
tries were  having  a  hard  time  convinc- 
ing their  people  that  the  positioning  of 
the  neutron  bomb  on  their  territory  was 
not  a  danger  to  them.  I  would  ask  every 
American  how  they  would  feel  if  these 
weapons  were  positioned  in  their  city 
for  possible  use. 

It  is  also  interesting  to  note  that  some 
military  analysts  find  it  less  effective 
than  the  weapons  we  have  now  because 
strategically  the  enemy  could  easily  posi- 
tion its  defenses  in  such  a  way  that  it 
would  take  many  neutron  bombs  to  de- 
stroy their  forces. 

With  all  the  feelings  that  I  have,  from 
no  idealogical  perspective,  but  simply  the 
desire  to  see  human  life  survive  and  sus- 
tain itself  on  the  face  of  the  Earth,  I 
urge  my  colleagues  to  support  a  decision 
against  production  and  deployment  of 
this  weapon. 

Mr.  Speaker.  I  commend  my  distin- 
guished colleague  from  New  York.  I  real- 
ize that  there  are  very  many  frustrated 
Members  in  this  House  with  this  reason- 
ing. The  philosophical  values  rest  on  our 
side,  but  the  votes  are  on  the  other  side. 
But,  I  would  join  my  colleague  in  fighting 
to  my  last  breath  the  continuing  evolu- 
tion of  nuclear  arms  that  ultimately,  in 
my  estimation,  will  mark  the  end  of  life 
on  this  earth.  I  believe  a  society  that  is 
not  committed  to  its  young  is  a  society 
destined  to  die.  Tomorrow  belongs  to  our 
young  people.  It  seems  to  me  that  we 
have  a  profound  obligation  to  see  to  it 
that  our  children  have  a  tomorrow  that 
will  allow  them  to  assume  their  destina- 
tion. We  here  today  have  a  profound  ob- 
ligation to  fight  against  all  of  those 
weapons  that  endanger  our  children's 
tomorrow,  such  as  nuclear  war,  nuclear 
holocaust,  the  neutron  bomb.  These  are 
factors  that  contribute  to  endangering 
our  children's  tomorrow. 

I  join  my  colleague  in  making  sure 
that  our  Nation  and  the  world  shall  be 
for  our  children,  and  seeing  to  it  that  we 
guarantee  that  they  have  a  tomorrow. 

Mr.  WEISS.  I  thank  the  gentleman  for 
his  very  articulate,  logical,  and  profound 
statement.  I  had  occasion  to  have 
brought  to  my  attention  a  statement 
which  appeared  in  the  Congressional 
Record,  a  statement  made  by  a  Member 
of  the  other  body,  the  Senate. 
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I  would  like  to  read  a  paragraph  of  it 
before  I  Identify  the  Senator: 

Certain  of  the  objections  to  the  neutron 
bomb  aprlng  from  the  understandable  desire 
to  prevent  the  escalation  of  a  limited  mili- 
tary confrontation  Into  allout  thermonuclear 
warfare.  The  dominant  philosophy  In  the 
administration  at  the  moment,  as  I  have 
pointed  out.  Is  that  the  only  sure  way  to  pre- 
vent such  escalation  would  be  to  endeavor 
to  contain  the  enemy  with  beefed-up  con- 
ventional forces.  According  to  this  viewpoint, 
the  use  of  even  small  tactical  nuclear  weap- 
ons on  the  battlefield  would  rapidly  lead  to 
a  generalized  use  of  nuclear  weapons  of  all 
magnitudes,  and  we  would  have  the  war  of 
total  devasUUon  that  all  of  us  desire  to 
avoid.  Despite  its  strikingly  different  proper- 
ties, the  neutron  bomb  is  lumped  together 
with  existing  tactical  nuclear  weapons  whose 
use,  so  It  Is  argued,  would  give  the  enemy 
license  to  expand  the  conflict  Into  a  war  of 
mutual  destruction. 

lliat  is  the  end  of  the  quotation  in  the 
Congressional  Record.  That  statement 
was  not  made  in  relation  of  President 
Carter's  recently  announced  decision. 
It  was  made  on  March  7, 1963,  by  the  late 
Senator  Thomas  Dodd  when  he  was  ar- 
guing against  the  then  moratorium  on 
testing  of  nuclear  weapons,  and  he  re- 
ferred in  that  article  to  an  earlier  state- 
ment that  he  had  made  in  1960,  again 
arguing  for  the  development  of  the  neu- 
tron bomb. 

The  concept  of  the  neutron  bomb  goes 
back  at  least  that  far.  and  from  Presi- 
dents starting  with  Eisenhower  and 
through  Kennedy  and  now  through  Pres- 
ident Carter  there  has  been  an  unwill- 
ingness to  commit  nuclear  weapons  to  the 
use  of  field  positions  by  field  command- 
ers. 

Indeed,  at  one  time  apparently  there 
was  a  piece  of  weaponry  called  the  Davey 
Crockett,  which  was  supposed  to  be  used 
by  the  infantry.  It  was  a  sort  of  bazooka 
kind  of  nuclear  weapon.  It  was  a  launcher 
for  nuclear  warheads  by  a  soldier  on  the 
battlefield.  After  great  deliberation  that 
idea  was  discontinued. 

The  fact  is  that  the  conclusion,  in  spite 
of  statements  such  as  the  one  I  have  just 
read,  in  spite  of  the  advice  of  some  of  the 
military  and  NATO  advisers  to  the  Presi- 
dent, in  the  past  the  conclusion  has  been 
continually  that  the  threshold  for  nu- 
clear war  would  in  fact  be  lowered  if  we 
put  nuclear  weapons,  neutron  bombs  or 
any  other  kind,  in  the  likely  use  of  field 
commanders. 

So  the  President  of  the  United  States 
is  really  following  that  tradition  of 
demonstrating  more  caution  because,  as 
he  has  said  and  as  referred  to  here  and 
as  the  Secretary  of  Defense  Mr.  Brown 
has  said,  the  overwhelming  likelihood  is 
that,  once  lised,  any  nuclear  weapons, 
neutron  bomb  or  anything  else,  what 
would  follow  inevitably,  as  the  gentle- 
man from  California  has  stated,  is  all- 
out,  full-scale  nuclear  war,  nuclear  holo- 
caust. 

We  have,  many  of  us,  some  direct  per- 
sonal recollection  of  the  time  when  the 
first  atomic  bomb  was  dropped.  We  re- 
call— I  do — the  horror  of  the  world  upon 
the  dropping  of  the  bombs  upon 
Hirosliima  and  Nagasaki  and  the  ahnost 
pledge  taken  by  humanity  that  this  kind 
of  weaponry  was  really  beyond  the 
bounds  for  use  and  that  over  the  years 


it  was  accepted  by  everyone  that  atomic 
and  nuclear  weapons  would  be  used  only 
as  weapons  of  last  resort. 

To  slide  casually  into  a  position  where, 
if  we  listen  to  some  of  the  President's 
critics,  the  neutron  bombs  and  nuclear 
weapons  are  equated  with  hand  grenades 
as  almost  normal  conventional  antitank 
weapons  is  in  fact  to  become  so  calloused 
and  cavalier  as  to  accept  the  end  of 
civilization  as  we  know  it.  The  fight  that 
we  are  engaged  in  in  supporting  the 
President  is  really  for  the  survival  of  the 
human  race.  I  think  all  of  those  who 
participated  in  today's  debate  deserve 
commendation,  and  I  want  to  give  com- 
mendation to  all  my  colleagues  who  par- 
ticipated in  this  discussion,  in  this  special 
order  today,  because  I  think  all  of  us  have 
fulfilled  a  very  important  role  in  bringing 
again  national  attention  to  what  some  of 
the  real  issues  and  the  concerns  are  in 
trying  to  stop  production  and  promotion 
of  nuclear  bombs. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
gentleman  from  New  York  (Mr.  Weiss > 
has  made  a  very  fine  point  which  I  agree 
with  entirely.  I  also  think  that  one  of 
the  reasons  that  there  has  been  such 
grave  concern  in  Eiirope  about  the  de- 
ployment of  the  neutron  bomb  is  because 
it  is  perceived  as  lowering  the  thresh- 
old of  nuclear  war.  And,  of  course, 
where  will  that  war  take  place?  On  the 
battlefields  of  Europe. 

The  gentleman  from  California  (Mr. 
Edwards)  also  made  an  extremely  im- 
portant point  when  he  discussed  press 
reports  claiming  that  the  NATO  allies 
were  concerned  by  the  President's  de- 
cision. But,  I  have  yet  to  see  a  press  re- 
port that  showed  how  the  people  of  the 
NATO  countries  reacted.  In  fact,  there 
were  not  even  reports  on  how  all  the 
governments  were  reacting  to  the  de- 
velopment and  the  deployment  of  the 
neutron  bomb,  and  the  President's  de- 
cision not  to  go  forward  with  it. 

My  own  suspicion  is  that  most  of  the 
people  in  western  Europe  would  be  op- 
posed to  the  deployment  of  the  neutron 
bomb.  But  I  have  not  seen  any  of  our 
press  devote  any  attention  to  this.  All 
they  do  is  write  misleading  headlines 
that  suggest  that  the'  NATO  allies  are 
distressed  Just  as  they  said  that  Con- 
gress was  opposed  to  the  President's  de- 
cision. I  think  that  this  kind  of  report- 
ing is  irresponsible. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  join  my  colleagues  in 
appreciation  for  the  gentleman's  leader- 
ship on  this  very  important  issue.  Mr. 
Speaker,  I  also  want  to  applaud  the 
President's  decision  to  postpone  produc- 
tion of  the  neutron  bomb.  At  the  same 
time  the  President  is  planning  to  mod- 
ernize existing  weaponry  so  that  it  could 
be  adapted  to  enhsuice  technology  in  the 
future.  In  doing  so.  President  Carter  is 
keeping  all  options  open  for  negotiating 


realistic  arms  reduction  with  the  Soviet 
Union. 

However,  to  properly  evaluate  the 
President's  decision  we  must  continually 
focus  on  what  role  this  weapon  would 
play  in  the  world  arsenal.  One  of  the 
major  arguments  advanced  in  favor  of 
the  production  of  the  neutron  bomb  is 
that  it  will  serve  as  a  deterrent  to  a  major 
Soviet  invasion  of  Western  Europe.  How- 
ever, this  theory  has  credence  only  if 
the  Soviets  believe  that  the  weapon 
would  actually  be  used  in  the  case 
of  an  invasion.  The  deterrence  etFect  is 
weakened  by  President  Carter's  state- 
ment that  the  use  of  the  neutron  bomb 
would  be  viewed  in  the  ssune  way  as 
deployment  of  any  other  nuclear  weap- 
on— that  is,  with  extreme  reluctance  so 
as  not  to  lower  the  nuclear  threshold.  If 
this  is  true  and  is  accepted  by  the  Soviets, 
the  presence  of  the  neutron  bomb  poses 
no  additional  deterrent. 

I  fear,  however,  that  a  far  more  likely 
scenario  is  one  where  those  with  the 
power  to  deploy  this  weapon  will  be  pre- 
pared to  use  it  in  the  face  of  an  advanc- 
ing invasion  force  which  cannot  be 
stopped  by  conventional  means.  In  such  a 
case,  if  the  neutron  bomb  is  available,  it 
is  Ukely  to  be  used;  and  from  that  point 
on,  the  lines  will  have  crossed  over,  the 
threshold  will  have  been  passed,  and  we 
will  have  imcontroUable  nuclear  warfare. 
There  is  no  question  in  my  mind  that  the 
availability  of  the  neutron  bomb  will  low- 
er the  nuclear  threshold.  In  light  of  the 
dangers  which  are  inherent  in  the  use  of 
the  bomb,  it  was  wise  for  President  Car- 
ter to  take  a  cautious  approach  regard- 
ing any  decision  to  begin  production. 

In  addition,  Mr.  Speaker,  I  do  not 
think  that  the  press  accurately  reflected 
the  position  of  our  NATO  allies  when 
the  announcement  was  made  by  Presi- 
dent Carter. 

The  Governments  of  Denmark  and 
Norway  are  also  NATO  members,  and 
they  have  reiterated  their  opposition  to 
the  siting  of  nuclear  weapons  on  their 
territory.  Further,  a  significant  protest 
movement  has  already  developed  in  Bel- 
gium. 

In  Britain,  there  has  been  no  ofiQcial 
government  position.  Prime  Minister 
Callaghan  has  made  supportive  remarks, 
but  those  are  unoiBcial  remarks.  The 
Government  has  taken  no  position. 

The  Germans  have  taken  no  position 
favoring  production  of  the  neutron 
bomb.  Prior  to  President  Carter's  de- 
cision, the  German  Prime  Minister  said : 

The  United  States  alone  must  decide  on 
the  production  of  such  weapons. 

The  Germans  would  want  to  see  agree- 
ment one  way  or  the  other  by  several 
other  NATO  nations  before  production 
would  be  started,  so  when  the  press  says 
that  the  President's  decision  caused  great 
distress  to  our  NATO  allies,  I  do  not 
really  think  that  that  can  be  supported. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  very  fine  remarks. 

Mr.  Speaker,  as  a  matter  of  fact, 
in  addition  to  the  coimtries  and  popu- 
lations whom  the  gentleman  from  CaU- 
fomiia  (Mr.  Edwards)  so  very  validly 
and  accurately  has  cited,  I  would  point 
out  that  in  Holland  the  Dutch  Parlia- 
ment took  an  ofQcial  position  opposing 
authorization    for    deployment   of   the 
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neutron  bomb  in  Western  Europe.  The 
fact  is  that  not  only  have  the  people  of 
those  countries  been  opposed  pubUcly— 
and  I  repeat,  publicly— not  a  single  na- 
tional member  of  NATO  has  come  for- 
ward and  said,  "Deploy  it  now."  Not  a 
single  one. 

And  so  now,  after  the  fact,  after  the 
President  has  said— "Since  you  don't 
want  it,  and  we  are  supporting  those 
countries  that  we  are  supposed  to  be 
protecting,  I  am  going  to  defend  my  de- 
cision on  it" — now  people  within  the  ad- 
ministration are  rushing  forward  and 
saying  these  countries  were  ready  to 
agree  to  neutron  bomb  deployment,  and 
it  just  happens  not  to  be  borne  out  by 
any  evidence  at  all. 

Further,  George  Kistiakowsky,  who 
was  a  Presidential  science  adviser  to 
President  Eisenhower,  President  Ken- 
nedy, and  President  Johnson,  has  al- 
lowed us  to  use  a  manuscript  which  is 
going  to  be  printed  in  the  MIT  Techno- 
logical Review  as  of  June  1.  He  points 
out  that: 

Among  the  political-strategic  think-tanks 
of  Oerman  academia  only  one,  which  in- 
cludes a  retired  General  Kielmansegg  en- 
dorsed the  deployment  of  enhanced  radia- 
tion weapons.  The  others,  including  such 
distinguished  scholars  as  Welzsaeker,  have 
opposed  it  on  numerous  occasions.  Note- 
worthy is  that  several  senior  retired  Oerman 
military,  including  such  high  rank  generals 
as  Baudlssln,  StelnholT  and  Heuslnger  are 
against  the  deployment  of  enhanced  radia- 
tion weapons  because  they  oppose  the 
battlefield  use  of  nuclear  weapons,  as  lead- 
ing to  unacceptable  collateral  damage  in 
Germany. 

So,  even  in  the  country  where  there 
is  supposed  to  be  the  greatest  support 
for  it,  and  the  greatest  public  support 
for  it.  the  facts  seem  to  be  to  the  con- 
trary of  those  who,  from  inside  the  ad- 
ministration and  from  outside,  are  be- 
ing critical  of  the  President. 

I  think  that  we  are  going  to  have  to 
continue  our  efforts  to  persuade  the  peo- 
ple who  report  on  our  activities  hope- 
fully to  report  more  fully  some  of  the 
activities  that  take  place  here  and  else- 
where on  such  momentous  issues. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  join  today  with  my  colleagues 
in  commending  President  Carter  for  his 
decision  not  to  go  forward  with  the  de- 
ployment of  the  enhanced  radiation  war- 
head— popularly  known  as  the  neutron 
bomb.  This  commendation,  however, 
must  be  accompanied  by  serious  reserva- 
tions about  the  President's  decision  to 
proceed  with  the  adaptation  of  launchers 
for  use  of  the  neutron  bomb  and  to  con- 
sider the  deployment  of  the  warheads  as 
a  bargaining  chip  in  arms  negotiations 
with  the  Soviets. 

No  weapon  which  significantly  blurs 
the  distinction  between  nuclear  and 
conventional  weapons  (thereby  making 
all-out  nuclear  war  more  likely)  while 
adding  little  or  nothing  to  our  national 
security  can  be  treated  so  Ughtly  as  to 
make  its  deployment  contingent  upon 
our  perceptions  of  Soviet  restraint. 

Unfortunately,  both  the  United  States 
and  the  U.S.S.R.  continually  develop  new 
and  more  dangerous  conventional  and 
nuclear  weapons.  At  what  point  will  the 
President  perceive  a  degree  of  lack  of 
restrahit  which  will  justify,  by  some 
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logic  as  yet  undefined,  the  introduction 
of  the  enhanced  radiation  warhead  in 
the  European  theater  or  elsewhere? 
What  criteria  will  he  use?  What  effects 
of  the  neutron  bomb  will  he  consider?  In 
spite  of  the  President's  wise  and  coura- 
geous decision  not  to  deploy  the  neu- 
tron bomb  now,  these  fundamental  and 
troublesome  questions  remain  un- 
answered. 

The  paramoimt  danger  presented  by 
the  neutron  bomb  is  its  capacity  to  lower 
significantly  the  nuclear  threshold.  The 
Pentagon  tells  us  that  the  neutron 
bomb  will  deter  all-out  nuclear  war  be- 
cause it  is  "small"  and  "clean"  enough 
to  use  in  response  to  a  conventional  So- 
viet attack.  Knowing  this,  the  argument 
runs,  the  Soviets  will  be  less  likely  to 
attack  than  they  would  in  a  situation  in 
which  we  could  use  only  larger,  dirtier, 
nuclear  weapons — which  we  are  less  in- 
clined to  use  for  fear  of  escalation  to  all- 
out  nuclear  war.  Thus,  the  Soviets  would 
no  longer  entertain  the  notion  that  they 
could  launch  a  massive  conventional  at- 
tack relatively  secure  in  the  knowledge 
that  U.S.  reluctance  to  cross  the  nuclear 
threshold  would  inhibit  any  nuclear  re- 
sponse. 

This  argument  is  fallacious  in  several 
respects.  OfBcial  Soviet  military  doc- 
trine has  never  accepted  any  distinction 
between  tactical  and  nuclear  weapons — 
a  position  which  is  not  so  unreasonable 
when  one  considers  that  many  of  our 
tactical  nuclear  weapons  are  larger  than 
the  bombs  which  destroyed  Hiroshima 
and  Nagasaki.  While  we  may  unilater- 
ally refuse  to  consider  the  enhanced  radi- 
ation warhead  a  tiny  nuclear  weapon, 
there  is  little  reason  to  expect  the  So- 
viets to  do  so — especially  if  the  weapon 
is  as  effective  as  its  proponents  argue.  At 
the  very  least,  it  would  seem  that  use  of 
the  neutron  bomb  would  invite  a  nuclear 
response  of  some  kind  by  the  Soviet  Un- 
ion—and then  the  almost  inevitable 
escalation  to  strategic  nuclear  weapons 
and  holocaust  begins. 

Another  means  by  which  the  neutron 
bomb  would  lower  the  nuclear  threshold 
is  its  perception  by  the  miUtary  as  a 
"clean"  weapon;  that  is,  one  which 
causes  little  collateral  damage.  This  per- 
ception invites  the  crossing  of  the 
boundary  between  conventional  and  nu- 
clear weapons  still  further,  and  smy 
blurring  of  this  distinction  brings  closer 
the  possibility  of  strategic  nuclear  war. 
In  fact,  there  is  considerable  debate  as 
to  just  how  Uttle  collateral  damage  the 
enhanced  radiation  warhead  would 
cause.  We  are  all  familiar  with  the  Pen- 
tagon's assurances  during  the  Vietnam 
war  that  "surgical  air  strikes"  would 
cause  "minimal"  civilian  casualties.  As 
it  turned  out,  these  casualties  proved 
anything  but  minimal.  While  we  may  be 
able  to  draw  a  bit  of  comfort  from  the 
fact  that  buildings  and  crops  would  re- 
main undamaged  by  the  effects  of  the 
neutron  bomb,  the  fact  is  that  unless 
nearby  friendly  troops  and  civilians  are 
in  basements  or  bunkers  beneath  3 
feet  of  dirt,  they  would  not  be  safe  and, 
in  fact,  would  likely  suffer  the  ravages 
of  slow  death  by  radiation  poisoning. 

The  lingering  death,  usually  over  a 
period  of  weeks,  caused  by  less  than  im- 
mediate exposure  to  the  effects  of  the 


enhanced  radiation  emitted  by  the  neu- 
tron bomb,  could  conceivably  violate 
the  1925  Geneva  Protocol  on  the  Con- 
duct of  War,  according  to  Sir  Rudolph 
Peierls,  professor  emeritus.  Oxford  Uni- 
versity, and  professor  of  physics.  Univer- 
sity of  Washington.  Professor  Peierls,  an 
expert  on  this  subject  cites  the  prohibi- 
tion against  the  use  of  "asphyxiating, 
poisonous,  or  other  gases,  and  of  all 
analogous  liquids,  materials,  or  devices" 
(emphasis  added) . 

The  past  pattern  of  the  nuclear  arms 
race  is  clear.  Major  technological  ad- 
vances by  the  United  States  are  soon 
duplicated  by  the  Soviet  Union.  Prom 
submarines  capable  of  firing  nuclear 
missiles  to  multiple,  independently  tar- 
geted re-entry  vehicles  (MIRV's),  the 
pattern  has  continued.  The  deployment 
of  the  neutron  bomb  would  almost  surely 
prompt  similar  efforts  by  the  Soviet 
Union,  thus  reducing  the  presumed  de- 
terrent value  of  the  weapon  to  virtually 
nothing  and  blurring  still  further  the 
distinction  between  conventional  and 
nuclear  weapons. 

At  a  time  when  we  are  attempting  to 
make  this  essential  distinction  even 
more  clear  and  to  reduce  the  pace  of  the 
arms  race  via  the  SALT  negotiations, 
deployment  of  the  neutron  bomb  Is 
counterproductive  in  the  extreme.  The 
President  is  to  be  commended  for  his 
refusal  to  take  this  unwise  step.  At  the 
same  time,  those  of  us  in  Congress  and 
throughout  the  United  States  who  op- 
pose the  introduction  of  this  destabiliz- 
ing weapon  must  make  our  opposition 
known  lest  the  President  proceed  with 
his  option  to  deploy  enhanced  radiation 
weapons.  To  do  so  would  be  to  take  a 
major  backward  step  in  efforts  to  put 
a  cap  on  the  arms  race  and  prevent  nu- 
clear war.» 

•  Mr.  CONYERS.  Mr.  Speaker,  last  week 
supporters  of  neutron  weapons  in  and  out 
of  the  Government  launched  an  all-out 
campaign  for  their  production.  This  cam- 
paign was  triggered  by  newsstories  that 
the  President  had  decided  to  cease  fur- 
ther development  and  oppose  production 
of  this  weapons  system.  By  week's  end 
when  the  President  annoimced  his  deci- 
sion to  defer  production,  the  supporters 
of  neutron  weapons  dug  in  even  deeper 
in  their  attempt  to  convince  the  Ameri- 
can people  and  the  world  that  the  future 
of  Western  civilization  itself  rested  on 
the  production  of  neutron  weapons. 

Nothing  was  spared  in  the  attempt  to 
win  official  and  public  support  for  neu- 
tron weapons.  The  media  almost  with- 
out exception  disregarded  entirely  the 
very  legitimate  reasons  for  opposition  to 
these  weapons.  They  misrepresented  crit- 
ical facts  about  the  impact  of  neutron 
shells  and  bombs  on  the  civilian  popula- 
tion close  to  the  battlefield.  The  very 
serious  issues  of  curbing  the  proliferation 
of  nuclear  weapons  and  slowing  down  the 
arms  race  were  given  little  or  no  atten- 
tion. The  balance  of  opinion  for  and 
against  neutron  weapons  was  misrepre- 
sented, particularly  opinion  in  Europe. 
The  media,  for  example,  never  explained 
why  the  Dutch  parliament  voted  to  op- 
pose the  deployment  of  such  weapons  on 
Dutch  soil,  or  why  West  Germany's  lead- 
ing party,  the  Social  Democrats,  in  their 
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convention  last  November,  decided  to  op- 
pose the  use  of  such  weapons. 

One  of  the  most  objectionable  aspects 
of  this  campaign  to  sell  the  public  on 
neutron  weapons  was  the  attempt  to 
paint  these  weapons  in  bright,  hopefiil 
colors  rather  than  the  dull  and  grim  ones 
they  actually  reflect.  These  weapons  are 
cast  in  a  positive  light^as  "clean"  weap- 
ons; as  "flexible"  weapons;  as  "sanitized" 
substitutes  for  the  bigger,  grosser  fission 
weapons  already  in  the  stockpile;  as 
weapons  that  can  be  safely  deployed  on 
"friendly  soil."  Barely  has  the  hvunaniza- 
tion  of  machines  proceeded  so  far  and 
with  such  dangers.  The  fact  of  the  matter 
is  that  neutron  weapons  are  tiny  hydro- 
gen bombs  whose  radiation  impact  on 
human  beings  is  highly  deadly.  One  can 
only  speculate  that  those  who  speak  of 
these  weapons  in  such  positive  terms  are, 
unwittingly,  embracing  what  surely  are 
terrible  machines  in  an  effort  to  win  them 
over  to  their  side.  The  effort  to  humanize 
these  weapons  is,  I  believe,  a  necessary 
Illusion  for  the  proponents  to  entertain. 
We  really  should  stop  dignifying  neutron 
weapons  with  polite  adjectives  for  as  the 
eminent  social  philosopher,  Erich  Fromm, 
has  pointed  out,  by  himianizing  such 
machines,  we  are  really  dehumanizing 
ourselves. 

What  are  the  actual  effects  of  neutron 
weapons  on  combatants  and  civilians? 
To  answer  this  question  I  spoke  to  experts 
on  nuclear  weapons  technology,  among 
them  Dr.  George  Kistiakowsky,  professor 
emeritus  at  Harvard  University,  one  of 
this  country's  leading  scientists,  the  chief 
science  and  technology  adviser  in  the 
Eisenhower  administration,  and  one  of 
the  original  group  at  Los  Alamos  working 
on  the  first  atomic  bomb. 

The  media  reported  erroneously  this 
past  week  that  civilians  at  a  distance  of 
a  mile  from  the  target  would  be  "safe" 
from  the  weapon's  effects.  This  is  untrue. 
According  to  Dr.  Klstiakowsky's  research, 
the  weapon  would  have  the  followUig 
effects: 

At  close-in  combat,  neutron  weapons 
have  similar  blast  and  heat  effects  as  the 
larger,  nuclear  fission  weapons  have;  as 
one  moves  away  from  the  immediate 
blast  area  the  weapon's  radiation  causes 
incapacitation  that  lasts  a  relatively 
short  time,  but  death  within  a  day  or  so. 
At  &00  meters  (one-half  mile)  harm 
to  tank  crews  (or  workers  in  nearby 
buildings)  results  in  immediate  inca- 
pacitation, recovery  in  about  one-half 
hour,  and  then  death  within  2  to  6  days. 
At  1,400  meters  radiation  impairs  hu- 
man functions  within  an  hour,  and  death 
is  inevitable. 

At  1.7  kilometers  (1  mile)  radiation  re- 
sults in  about  10  percent  of  the  popula- 
tion dying  from  radiation  sickness;  and 
the  remaining  population  the  victim  of 
all  types  of  cancers. 

At  2.1  kilometers  (1^  miles)  radiation 
causes  delayed  cancers  and  all  types  of 
geneUc  defects,  particularly  birth 
defects. 

These  effects  are  particularly  alarm- 
ing because  It  is  generally  agreed  that 
neutron  weapons,  either  in  the  form  of 
artillery  shells  or  else  warheads  on  mis- 
siles, if  used,  will  be  used  In  large 
quantities. 


The  range  of  the  radiation  effects  can 
conceivably  cover  a  very  large  area,  and, 
furthermore,  Europe  is  one  of  the  most 
densely  populated  areas  in  the  world. 
To  call  any  such  weapon  "clean"  is  rather 
outrageous  when  one  considers  that  it  is 
a  nuclear  weapon  that  is  designed  to  de- 
stroy human  life  rather  than  property, 
and  will  most  likely  be  employed  in 
heavily  populated  areas.  These  factors 
go  a  long  way  toward  explaining  why  the 
Dutch  Parliament  opposes  neutron  weap- 
ons, as  do  many  of  the  leading  political 
parties  in  Europe.. 

It  is  also  rather  bewildering  to  witness 
the  frantic  quality  of  the  proponents' 
arguments  for  the  indispensability  of 
neutron  weapons,  militarily.  We  already 
have  in  place  in  Eiirope  roughly  200,000 
precision  guidance  antitank  weapons, 
even  more  sophisticated  versions  of  the 
weapons  that  worked  so  effectively 
against  tanks  on  both  sides  in  the  1973 
Arab-Israeli  conflict.  Not  only  are  neu- 
tron weapons  not  indispensable,  but  they 
also  are  not  foolproof.  The  adversary 
can  develop  a  defense  against  neutron 
weapons  such  as  shields  made  of  poly- 
ethylene plastic  filled  with  water  or  pure 
hydrogen. 

Last  week's  campaign  to  win  support 
for  neutron  weapons  also  illustrated  what 
is  fundamentally  wrong  with  the  way  the 
public's  business  is  so  often  conducted 
in  Washington.  In  this  case,  the  public 
discussion  on  neutron  weapons  was 
orchestrated  simply  to  put  pressure  on 
the  President  and  the  Congress,  not  to 
enlighten  citizens  and  their  leaders  about 
the  issues  and  stakes  involved  in  a  pro- 
duction decision. 

The  traditional  fears  of  Soviet  power, 
world  communism,  the  so-called  inherent 
weakness  of  Western  democracies,  falling 
behind  in  the  arms  race,  opening  up  the 
fioodgates  against  enemy  aggression,  be- 
ing vulnerable  to  sneak  attack,  and  so 
forth  have  been  whipped  up  to  stifle 
thought  and  dissent,  not  to  promote  it. 
The  rather  incredible  impression  was  be- 
ing created  that  America's  existing  nu- 
clear and  conventional  arsenal  is  inade- 
quate and  that  we  are  defenseless  except 
for  a  decision  to  produce  neutron  weap- 
ons. It  is  on  the  same  footing  as  the 
Defense  Establishment's  assertion  that 
the  congressional  cuts  of  several  billions 
over  the  past  5  years  have  weakened  our 
national  security,  despite  the  outpouring 
of  more  than  $330  billion  iii  military  ap- 
propriations during  this  period. 

There  is,  of  course,  another  perspective 
on  weapons  development,  the  arms  race, 
the  balance  of  terror,  and  neutron  weap- 
ons. I  personally  think  this  perspective 
is  far  sounder,  safe,  and  rational  than 
the  pronuclear  weapons  point  of  view. 
According  to  this  perspective,  the  super- 
powers, and  for  that  matter  the  entire 
world,  is  on  a  course  toward  disaster  as 
long  as  governments  continue  to  develop 
and  produce  any  and  all  weapons  sys- 
tems that  the  technological  mind  of  man 
conceives.  There  is  no  weapon  we  can 
produce  that  the  other  side  cannot  also 
produce. 

We  act  on  weapons,  nuclear  and  con- 
ventional, as  if  we  are  saying  to  our- 
selves: Let  these  new  weapons  decide  for 
us  questions  too  momentous  to  decide  for 


ourselves — whether  or  not  we  are  in- 
creasing or  decreasing  the  likelihood  of 
nuclear  war;  whether  or  not  we  are  re- 
ducing or  increasing  the  harm  and  haz- 
ard to  civilians  by  deploying  such  weap- 
ons; whether  or  not  we  (and  other  na- 
tions) can  afford  the  massive  diversion 
of  resources  to  the  military  sector  and 
away  from  human,  social,  and  economic 
welfare. 

I  am  reminded  of  a  profound  observa- 
tion of  Dr.  Erich  Promm's  on  the  antag- 
onism between  machines  and  men: 

The  machine  man  built  became  so  power- 
ful that  It  developed  Its  own  program,  which 
now  determines  man's  own  thinking  (from 
Revolution  of  Hope). 

The  spectacle  of  last  week's  campaign 
for  neutron  weapons  indicates  that  we 
may  well  be  stuck  in  the  ominous  situa- 
tion that  Fromm  outlines.  Is  there  no 
reason  and  room  for  moving  away  from 
the  impasse  of  blindly  acceding  to  every 
justification  contrived  for  further  devel- 
opment and  production  of  nuclear 
weapons? 

Early  last  week  the  President  pointed 
the  way  toward  a  new  direction.  He  has 
shown  the  courage  and  wisdom  to  stimu- 
late debate  on  neutron  weapons,  on  oth- 
er weapons  systems  on  the  drawing 
boards,  and  to  raise  fundamental  ques- 
tions on  the  long-term  implications  of 
further  rounds  in  the  arms  race.  I  believe 
there  exist  prudent  ways  to  reach  agree- 
ments with  other  nuclear  nations  on 
curbing  the  proliferation  of  nuclear  wea- 
pons and  the  development  of  yet  more 
sophisticated  and  lethal  nuclear  weapons 
systems.  I  believe  strongly  that  this  Na- 
tion has  the  strength  and  wisdom  to  ex- 
ercise leadership  in  moving  the  world 
toward  arms  reduction  and  away  from 
resort  to  new  destabilizing  and  menacing 
weapons  that  raise  even  higher  the  risks 
of  nuclear  war. 

I  support  the  President  in  his  com- 
mitment to  the  ultimate  goal  of  zero  nu- 
clear weapons  in  the  world,  and  to  his  ef- 
forts in  the  short  term  to  bring  about  a 
series  of  agreements  on  limiting  nuclear 
weapons  and  making  unnecessary,  from 
any  point  of  view,  weapons  such  as  the 
neutron  ones.* 

•  Mr.  STARK.  Mr.  Speaker,  I  am  slow- 
ly becoming  convinced  that  the  doctrine 
of  Mutual  Assured  Deterrence  is  indeed 
MAD.  We  have  now  developed  the  neu- 
tron warhead,  a  weapon  that  destroys 
people  with  minimum  property  damage, 
and  it  is  hailed  as  progress.  Though  the 
existence  of  such  a  "selective"  weapon 
commands  a  certain  perverse  fascination, 
we  must  recognize  that  the  neutron  bomb 
can  only  increase  the  chances  of  nuclear 
war.  Through  adherence  to  the  MAD 
doctrine,  we  have  now  created  a  weapon 
whose  sole  merit  is  that  it  will  frighten 
the  other  side  because  it  Is  so  usable 
This  Is  supposed  to  contribute  toward 
stabUity. 

The  bomb  is  designed  to  deter  a  con- 
ventional attack  on  our  NATO  allies. 
Should  Soviet  troops  and  tanks  swarm 
across  our  llnesi  however,  these  eminent- 
ly practical  warheads  could  be  shot  to- 
ward them  from  as  close  a  range  as 
three-quarters  of  a  mile.  Having  scared 
the  other  side  sufSciently,  we  could  then 
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regain  control  of  our  allies'  soil  and  nary 
a  farmhouse  would  have  been  damaged. 

Bight? 

Wrong. 

Once  any  nuclear  weapons  are  used  in 
battle,  the  barrier  barring  their  use  is 
destroyed.  The  use  of  neutron  warheads 
would  blur  the  distinction  that  exists  be- 
tween conventional  and  nuclear  weapons 
and  there  would  be  nothing  to  stop  fur- 
ther escEdation.  Moreover,  even  if  we  did 
try  to  deter  an  attack  by  conventional 
means,  it  is  doubtful  that  a  field  com- 
mander whose  lines  of  communication 
have  been  cut  and  whose  troops  are  being 
theatened  would  hesitate  to  use  the  most 
"effective"  weapon  at  his  disposal. 

It  is  my  fervent  hope  that  President 
Carter  will  be  true  to  his  first  inclination 
and  bar  further  funds  for  this  dangerous 
weapon.  We  cannot  allow  advances  in 
weapons  technology  at  the  cost  of  world 
peace  «md  security.  The  continued  de- 
velopment of  the  neutron  bomb  threat- 
ens both.* 


WANTED:  A  NEW  FABM  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  6782,  the  Emer- 
gency Agricultural  Act  of  1978,  to  be 
considered  tomorrow,  is  not  the  answer 
to  the  farm  problem.  This  legislation  will 
accelerate  the  inflationary  spiral  and 
hurt  consumers,  without  really  helping 
those  farmers  who  need  help  the  most. 
It  will  simply  compound  the  unf ortimate 
results  of  years  of  tinkering  with  various 
kinds  of  price  supports  and  payments  to 
the  farmers. 

The  patchwork  of  farm  programs  we 
have  built  up  over  the  years  has  produced 
an  unintended  result:  It  has  beneflted 
the  agri-business  enterprises  that  do  not 
need  help,  while  doing  very  little  for  the 
bona  flde  family  farms  that  really  are  in 
trouble.  The  agriculture  bill  which  we 
are  to  take  up  tomorrow  would  only 
perpetuate  the  errors  of  the  past.  Some 
farmers  do  need  help  today — but  not  the 
kind  of  blunderbuss  help  which  enriches 
those  who  do  not  need  It  and  falls  to 
target  in  on  those  who  do. 

We  have  not  really  analyzed  what  the 
farm  problem  in  this  country  is.  The  Na- 
tion's farm  income  figures  published  by 
the  Department  of  Agriculture  are  mis- 
leading. They  show  a  40-percent  drop 
over  4  years  in  farmers'  total  net  in- 
come. That  would  indeed  suggest  a  very 
serious  situation,  calling  for  immediate 
and  massive  Federal  support  to  the  Farm 
Belt.  However,  the  farm  income  situa- 
tion is  not  quite  what  it  seems. 

There  are  three  basically  different 
kinds  of  farming  operations.  First,  there 
are  those  conducted  at  what  should  more 
accurately  be  called  rural  residences — 
operations  so  small  that  their  gross  sales 
are  $2,500  or  less.  Such  farms  are  gen- 
erally not  full-scale  farming  operations, 
nor  are  they  the  full  support  of  the 
family  involved.  In  the  past  30  years 
there  has  been  a  great  transition  of  small 
farm  families  into  jobs  off  the  farm, 
while  they  continue  to  farm  in  a  small 


way.  When  Income  earned  off  the  farm 
is  added  in,  these  families  appear  rea- 
sonably well  off  in  comparison  with  non- 
farm  families. 

A  second  class  of  farm,  the  big  com- 
mercial farm  with  sales  of  morer  than 
$40,000,  is  also  generally  reasonably  well 
off.  The  families  involved  in  these  farm 
operations  generally  have  incomes  well 
above  national  family  averages  (though 
that  is  not  true  in  all  cases) .  What  our 
present  farm  programs  do  is  channel  the 
bulk  of  payments  to  these  already  pros- 
perous farm  operations. 

The  third  class  of  farm— the  medium- 
sized  farm  with  sales  ranging  between 
$2,500  and  $40,000 — is  another  story.  As 
the  farm  protest  movement  today 
dramatizes,  the  income  pressures  on 
these  farmers  are  severe.  There  are  about 
1.2  million  farm  families  in  this  class, 
and  it  is  their  situation  which  really  con- 
stitutes the  present  day  farm  income 
problem.  They  are  suffering  family  in- 
comes below  the  national  average. 

The  income  of  these  farm  families  has 
never  risen  above  the  U.S.  average  even 
in  good  years,  and  many  of  them  are 
facing  even  more  serious  income  prob- 
lems in  1978. 

Unfortunately,  patching  and  fixing 
the  traditional  farm  programs  has  not 
adequately  helped  these  farmers  in  the 
past,  and  tinkering  with  price  support 
and  target  levels  will  not  do  much  for 
them  now.  Only  a  substantial  revision  of 
farm  policy,  to  target  more  farm  income 
support  on  the  middle-size  farm  and  less 
on  the  small  part-time  farm  or  the  big 
commercial  operation,  can  do  the  neces- 
sary job  without  sticking  the  consumer 
for  even  higher  food  prices. 

At  my  request,  the  Congressional  Re- 
search Service  has  recently  completed  a 
very  thoughtful  analysis  of  the  farm  poli- 
cies that  have  led  us  into  our  present 
dilemmas,  and  suggests  new  directions 
which  our  farm  policy  might  take.  The 
study  was  prepared  by  Leo  V.  Mayer, 
senior  specialist  for  agricultvure.  It  sug- 
gests the  following  principles: 

First,  farm  programs  must  be  revised 
to  reduce  the  assistance  being  given  to 
farm  operations  that  are  large  enough 
to  be  profitable  without  Federal  assist- 
ance. There  is  only  so  much  money 
available  in  the  budget  for  agriculture 
support.  As  long  as  operations  that  are 
already  reasonably  prosperous  are 
blanketed  into  the  formulas  for  farm 
aid,  the  mediiun-size  farm  that  is  really 
hurting  cannot  be  given  the  help 
it  needs.  There  should  be  limitations  on 
the  size  of  Federal  payments  to  farm 
operators,  rather  than  the  relaxation  of 
restrictions  which  was  embodied  In  the 
1977  act. 

Second,  target  prices  could  be  raised 
enough  so  that  the  middle-size  farm 
would  receive  amounts  closer  to  the  new 
maximums.  Such  higher  target  prices 
should  be  designed  to  give  the  medium- 
size-farm  family  an  adequate  level  of 
income. 

Third,  the  amount  of  credit  any  one 
farmer  can  receive  from  the  Commodity 
Credit  Corporation  should  be  limited. 
At  the  same  time,  the  interest  rates 
farmers  pay  for  this  credit  could  be 
sharply  cut.  Again,  this  would  reduce 


Federal  support  for  the  big  farm  but 
increase  it  for  the  medium  farm. 

Fourth,  there  are  tax  changes  which 
could  help  even  out  farm  income  be- 
tween good  and  bad  years.  Even  without 
changes  in  the  law.  the  Department  of 
Agriculture  should  see  to  it  that  smaller 
operators,  who  often  cannot  afford 
sophisticated  tax  counsel,  are  fully  in- 
formed about  existing  provisions  for 
loss  carrybacks  and  income  averaging. 

Fifth,  terms  for  cerdit  issued  by  the 
Farmers  Home  Administration  could  be 
adjusted  to  provide  lower  interest  rates 
on  the  size  of  loans  medium-size  farms 
commonly  utilize,  and  higher  rates  on 
amounts  borrowed  over  a  certain  amount, 
say  $50,000. 

And  sixth,  the  fann-to-consumer  mar- 
keting program  established  in  1976, 
which  enables  farmers  to  Increase  their 
incomes  by  avoiding  the  middle -man, 
could  well  be  expanded.  This  program 
has  not  yet  received  the  attention  it  de- 
serves. 

Because  of  the  additional  burdens  of 
taxation  and  inflation  which  its  adoption 
would  inevitably  impose,  I  oppose  the 
Emergency  Agricultural  Act  of  1978.  It  is 
urgent  that  Congress  turn  Its  attention 
to  strengthening  the  medium  size  family 
farm  which  has  always  been  such  a  vital 
part  of  the  social  fabric. 

ACRICTn.TTJKAL     FINANCE     ISSUES     AND     PoUCY 

Alternatives  by  Leo  V.  Mayeb,  Seniok 
Specialist  for  Agriculture,  Congressional 
Research  Service;  Prepared  for  Repre- 
sentative Henry  8.  Reuss,  April  11,  1978 

introduction 
Farm  protest  In  the  winter  of  18T7-78 
focused  public  attention  on  the  financial 
condition  of  American  agriculture.  The  pro- 
testing farmers  forecast  bankruptcy  for  one- 
quarter  of  American  farmers  If  steps  were 
not  taken  to  Improve  their  prices  and  In- 
comes. Their  recommendations  were  for  an 
Increase  of  about  60  percent  In  farm  com- 
modity prices,  to  gain  the  long-held  goal  of 
parity  for  American  agriculture. 

The  reactions  to  their  proposals,  because  of 
their  extremeness,  was  almost  uniformly 
negative.'  Sympathy  was  expressed  though 
for  their  economic  plight  and  congressional 
action  followed  to  determine  the  seriousness 
of  the  protesters  claims.  Both  the  House 
Committee  on  Agrlcultiire  and  the  Senate 
Conunlttee  on  Agriculture,  Forestry  and  Nu- 
trition held  hearings  on  the  general  agri- 
cultural situation.  The  results  were  not  very 
conclusive. 

The  anomaly  In  the  farm  protest  move- 
ment was  that  Congress  had  recently  com- 
pleted action  on  a  new  farm  bill  designed  to 
provide  financial  assistance  to  fwmers  over 
the  period  1978-1981.  That  fariH  bill  was 
signed  Into  law  by  President  Carter  only 
three  months  before  the  farm  protest  move- 
ment held  Its  first  national  "tractorcade." 
The  bill  had  represented  a  major  legislative 
effort  by  Congress  but  the  actions  of  the  farm 
protest  group  suggested  that  the  "best"  farm 
bin  Congress  could  pass  was  Inadequate  to 
meet  the  needs  of  flnanclaUy-alllng  farmers. 
The  conflict  posed  several  troublesome  ques- 
tions: were  farm  financial  conditions  worse 
than  the  national  statistics  Indicated;  were 
there  special  conditions  faced  by  some  farm 
groups  that  were  not  detected  by  national 
farm  statistics;  were  there  basic  deficiencies 
In  the  long  succession  of  farm  programs 
that  left  financially-troubled  farmers  with- 
out assistance;  were  there  other  Government 
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poUclM  that  eneourmced  aartotu  financial 
problems  for  Amarlcan  farmers?  This  report 
csamlnes  tbeae  and  other  Issues  related  to 
agrlciilture  In  the  tJnlted  States. 

r«BM  IKCOMX  CONBITXOMS 

One  difficulty  in  assessing  the  farm  situa- 
tion and  evaluating  farm  complaints  Is  the 
wide  range  of  "farm  situations"  that  exist 
today.  An  accurate  picture  requires  an  ex- 
amination of  complex  statistics  well  beyond 
simple  national  averages.  Take,  for  example, 
the  commonly  cited  national  farm  Income 
figures  published  by  the  Department  of  Ag- 
rloultvure. 

TABLE  I.— INCOME  FROM  FARMING 
|ln  billiont  of  doiliral 

1973     1974    1975     1976     1977 


CmI)  nctipts  from  ftrtn 

imrkMinp 87.1      42.4    89.6     94.3     94.3 

Govarnmcnt  piyoimb  to 

f»rm«rj 2.6         .5       .8        .7        NA 

Nonmonty  and  other  ftrm 

incomt 5.8       7.0     6.8       7.2        NA 

Crott  (irm  incoiM 45.5    100.0   98.2    103.6    105.5 

F«rm  production  txpoiuts.  65. 6     72. 2    75. 5     81. 7     85. 5 

Firm  optritori'   not 

ineomo 29.9     27.7    22.7     21.9     20.0 

Not  ch«nn  In  firm  invtn- 
toriM 3.4    -1.6     2.9    -1.9      -.2 

Ftrm  op«r«tori'  total 
■Mtincofflt 313     2S.1    2S.t     20.0     19.8 


Source  Department  of  Airlcultur*.  Farm  Income  Statistics. 
July  1977. 

These  figures  show  a  falling  trend  for  farm 
operator's  total  net  income:  the  40  percent 
drop  over  four  years  suggests  an  extremely 
serious  farm  Income  situation.  Data  on  aver- 
age Income  per  farm  tends  to  substantiate 
that  trend.  Per  farm  income  figures  also  show 
falling  farm  Income  during  a  period  of  rising 
prices  which  suggests  a  falling  standard  of 
living  for  the  average  farm  family. 

TABU  2.— INCOME  PER  FARM  FROM  FARMING 

IDoHarsI 

1973      1974      1975     1976    19771 


1973     1974     1975     1976    1977> 


Nonmoney  and  othar 

farm  income 2,050    2.463    2,772    3,089    3,450 

Gross  farm  income 33, 583  35, 312  34, 420  37, 303  38, 480 

Farm  production 

expenses 23,054  25,511  27,010  29,418  31,100 

Farm  operators' 

net  income 10,529    9,801    7,410    7,885    7,300 

Net  change  in  farm 
inventorias 1,198    -569    1,227       682    MOO 

Farm  operators' 
total  net  incoma.  11, 727    9,232    8,637    7,203    7,200 


■  CRS  estimates. 

Source:  U.S.  Dipartmant  of  Agriculture.  Farm  Income  Stalls- 
Ucs. July  1977. 

However,  there  are  at  least  two  more  as- 
pects of  the  farm  Income  situation  that 
should  be  considered  before  either  the  con- 
clusion is  drawn  that  all  farm  incomes  are 
low  or  that  more  Oovernment  assistance  is 
necessary.  First,  income  earned  from  off  the 
farm  should  be  added  to  farm  family  in- 
comes. This  is  necessary  because  many  rural 
residences  that  are  currently  classified  as 
farms,  and  included  in  per  farm  income  cal- 
culations, are  primarily  Just  rural  residents 
with  off-farm  occupations.  Because  these 
residents  have  very  little  farm  income,  their 
Inclusion  in  the  farm  Income  calculations 
reduce  the  i>er  farm  Income  averages.  Note 
what  a  difference  it  makes  if  Income  earned 
off  the  farm  is  added  into  the  total  income 
of  farm  families : 

TABLE  3.-T0TAL  INCOME  PER  FARM 
IDollarsI 

1973      1974      1975     1976    1977> 


Income  per  farm: 

Fromfarming 10,529    9,801    7,410    7,885    7,300 

From  oR-the-farm...    8,335    9,330  10,148  11,174  12,000 

Totol  per  farm  in- 
come   18,864  19,131  17.558  19,059  19,300 


Cash  raceipts  from 

farm  marketings 30,616  32,662  31,361  33,950  34,300 

Government  payments 

to  farmers 917       187       287       264       650 


■CRS  estimates;  other  years  are  from  the  Department  or 
Agriculture,  Farm  Income  Statistics.  July  1977. 

The   inclusion   of   off-farm   income   more 
than  doubles  the  average  income  of  farm 

TABLE  4.-S0URCES  OF  INCOME  OF  DIFFERENT  SIZE  FARMS 


families.  But  what  exactly  does  this  mean? 
Mainly,  it  means  that  neither  the  figures 
for  income  from  farming  nor  the  figures  for 
off-farm  income  are  very  useful  in  develop- 
ing an  accurate  assessment  of  the  farm  in- 
come situation.  The  farm  income  figures  are 
biased  downward  by  the  inclusion  of  "farms" 
that  are  really  Just  rural  residences.  The 
off -farm  figures  are  misleading  because  many 
medium-sized  commercial  farms  that  fully 
employ  the  operator  and  his  family  do  not 
have  off-farm  earnings.  Thus,  the  farm  in- 
come figures  understate  the  incomes  of  full 
time  farmers  and  inclusion  of  off-farm  in- 
come tends  to  overstate  the  Incomes  of  these 
same  families.  Whether  one  balances  off 
the  other  is  imclear.  What  is  clear  is  that 
neither  set  of  Income  figures  provide  a  very 
useful  measure  of  farm  well-being. 

One  possibility  for  gaining  a  more  accurate 
insight  is  by  turning  to  another  set  of  in- 
come data  published  by  the  Department  of 
Agriculture.  These  data  break  all  farms  down 
into  seven  size  categories.  The  size  classifica- 
tion is  based  on  amount  of  products  sold 
annually  with  the  largest  size  farms  having 
sales  over  $100,000  and  the  smallest  size 
farms  having  sales  of  less  than  $2,600  per 
farm. 

The  Income  figures  for  these  different  farm 
sizes  (shown  on  the  following  page)  indicate 
that  the  two  largest  classes  of  farms,  those 
with  sales  over  $40,000  and  over  $100,000, 
have  high  farm  incomes  (those  shown  are 
net  incomes)  as  well  as  substantial  off-farm 
income.  (The  off-farm  income  is  probably 
from  non-farm  investments  and  businesses, 
farm  advisory  activities,  boards  of  directors, 
consulting  fees,  etc.)  Together,  the  families 
on  these  largest  farms  have  total  annual  in- 
comes well  above  the  national  family  average. 

While  their  incomes  are  considerably 
smaller,  the  total  incomes  of  the  smallest 
sales  class  of  farms,  those  with  farm  product 
sales  under  $2,500,  appear  reasonably  well  in 
line  with  incomes  of  non-farm  families.  This 
is  primarily  the  result  of  significant  income 
from  off  the  farm,  probably  Jobs  in  local 
towns  and  communities.  While  their  money 
incomes  are  below  the  national  family  aver- 
age they  are  likely  about  equal  if  the  lower 
cost  of  living  in  rural  areas  is  taken  into 
consideration.  The  remaining  farms,  those 
with  sales  between  $2,600  and  $40,000,  have 
incomes  that  average  about  $12,000  annually. 
The  incomes  of  these  farm  families  are  well 
below  the  national  average. 


Sales  ciau 


1973 


1974 


1975 


1976 


Net  income  per  farm  from  fanning: 

{100,000  and  over J93,748 

140,1)00  to  J99,999 23,539 

120,000  to  $39,999 12.972 

|l0J00toJ19^. 7.119 

J5,d00  to  M,M9. 3.970 

2,500  ton,999 2,178 

Lets  than  $2,500 1.575 

iNcome  per  farm  from  off-farm  jobs  and  other 
sources: 

}100,000  and  over 9,406 

M0,000  to  $99,999 4,906 

$20,000  to  $39,999 4,175 


$82,413 

$55,916 

$55,716 

20,617 

16,633 

16,558 

11.409 

9,623 

9,622 

6.170 

5,224 

5,248 

3.476 

2,987 

3,030 

1,915 

1,684 

1,725 

1.614 

1,727 

1,921 

10,587 

12,007 

13,310 

5,520 

6,229 

6,906 

4  662 

5,199 

5.762 

Sales  class 


1973 


1974 


1975 


1976 


$10,000  to  $19,999 5,205 

$5,000  to  $9,999 6.801 

$2,500  to  $4.999 7,740 

Lfss  than  $2,500 11,824 

Total  income  par  farm  all  sources: 

$100,000  and  over 103,154 

$40,000  to  $99.999 28.445 

$20,000  to  $39,999 17, 147 

$10^to$19^ 12  324 

$5,000  to  $9.»9 10.771 

$2,500  to  $4,999 9.918 

Lhs  than  $2.500 13.399 


5.792 

6,397 

7,060 

7.574 

8.283 

9,124 

8.607 

9,400 

10,342 

13,280 

14,223 

15.360 

93,000 

67,923 

69.026 

26. 137 

22.862 

23,464 

16,071 

14,822 

15,384 

11,962 

11,621 

12.308 

11.050 

11,270 

12,154 

10.522 

11.084 

12,067 

14.924 

15.950 

17. 551 

Source:  Department  o(  Agriculture,  Farm  Income  Statistics,  July  1977. 


Theae  fanna  really  represent  the  present- 
day  farm  Income  problem.  The  question  Is: 
bow  many  of  these  farms  are  there?  Are 
thfly  receiving  considerable  Oovernment  as- 
sistance already?  And,  do  they  deserve  spe- 
cial consideration? 

TABLE  5.-NUMBER  OF  FARMS 
|ln  thousands) 


Sales  class 


1973     1974     1975       1976 


Commercial^lus  fsnm: 

$100,000  and  ovif 138 


150       141 


155 


1973  1974  1975  1976 

$40,000  to  $99,999 286  302  288  307 

Total 424  452  429  462 

Commercial  farms: 

$20,000  to  $39,999 325  325  322  320 

$10,000  to  $19,999 322  312  315  302 

$5,000  to  $9,999 321  310  314  298 

$2,500  to  $5,000 338  326  330  313 

Total 1,306  1,273  1,281  ym 

Rural    residence  farms:  Less 

than$2,500 1,114  1,105  1,098  1,083 

Total 2,844  1,830  2,808  2,778 


First,  as  shown  above,  there  are  about  1.2 
million  "commercial"  farms  that  fall  into 
the  middle-sales-classes.  The  income  of  these 
farms  never  rose  beyond  the  U.S.  average 
family  income  even  in  the  high  farm  Income 
years  ( 1973-75) .»  Most  of  them  today,  based 
on  the  data  for  1976  which  Is  the  latest 
available,  have  incomes  well  below  the  na- 
tional average  family  income  (about  $19,- 
000).  While  their  Incomes  are  not  as  low  as 
only  their  farm  incomes  figures  suggest,  yet 
their  total  family  incomes  do  not  come  up 
to  national  standards.  Many  of  these  farm 
families  are  likely  facing  more  serious  in- 
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come  problems  in  1978  than  the  1976  figures 
suggest  because  of  lower  crop  prices  and  be- 
cause drought  affected  some  farming  areas 
very  adversely  in  1977. 

Oovernment  Payment  Levels  and 
Distributions 
The  immediate  question  raised  by  income 
figures  for  the  middle-sales-class  of  farms — 
those  titled  "commercial  farms" — is  how 
much  financial  assistance  does  the  Oovern- 
ment provide  them?  Are  their  incomes  low 
despite  large  amounts  of  Oovernment  as- 


sistance or  are  they  not  receiving  much 
financial  assistance?  Definitive  answers  are 
probably  not  possible  but  some  indications 
can  be  found  in  data  on  Oovernment  pay- 
ments published  by  the  Department  of  Agri- 
culture. 

But  first,  it  may  help  to  explain  that  most 
payments  to  farmers  are  for  two  types  of 
purposes:  One  is  to  offset  losses  caused  by 
natural  disaster  (drought,  floods,  hall,  etc.) 
and  the  second  Is  to  protect  against  eco- 
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nomic  disaster,  mainly  low  grain  prices.  The 
first  Federal  program  is  called  a  "disaster 
program"  and  the  second  a  "target  price 
program."  Both  dispense  payments  accord- 
ing to  the  size  of  farms,  or  mere  accurately, 
according  to  the  units  cf  production  on  a 
farm.  Thus,  disaster  payments  are  a  func- 
tion of  the  number  of  acres  of  a  crop  lost 
to  natural  disaster  and  the  target  price  pay- 
ments are  based  on  the  normal  units  of  pro- 
duction for  a  farming  unit.  In  both  In- 
stances, the  size  of  the  payment  increases 
with  the  size  of  the  farm. 


TABLE  6.-SIZE  AND  DISTRIBUTION  OF  GOVERNMENT  FARM  PAYMENTS 

1972 

1973       1974 

1975 

1976 

1972 

1973       1974       1975 

1976 

Dollars  per  farm 

Sales  class: 

Commercial— Plus: 

$100,000  and  over 

$40,000  to  $99,999 

Percentage  distribution 

Sales  class: 

Commercial— Plus: 

$100,000  and  over 

$40,000  to  $99,999 

9,610 

4,072 

5,435     1,113 
2,255         444 

1, 400         271 
935         176 
545         103 
349           74 
146           28 

1,965 
688 

391 
238 
143 
130 
39 

1,729 
599 

341 
209 
125 

HI 

....      19.9 
....      21.3 

28.8       31.5       34.3 
24.7       25.2       24.6 

17.5  16.6   .    IS.  6 

11.6  10.4         9.3 
6.7         6.0         5.6 
4.5         4.5         5.3 
6.2        5.8        5.3 

36.8 

29.6 

Commercial  farms: 

$20,000  to  $39,999 

2,550 

Commercial  farms: 

$20,000  to  $39,999 

....      20.6 

4.2 

$10,000  to  $19,999 

1,718 

10,000  to  $19,999 

....      15.7 

i4 

5,000  to  $9,999 

997 

$5,000  to  $9,999 

9.3 

S.1 

$2,500  to  $4,999 

621 

$2,500  to  $4,999 

6.1 

S.4 

247 

Rural  residences:  Less  than  $2,500 

7.1 

9.9 

Total 

Total  (million  dollars) 

3,961 

2,607         531 

807 

734 

100.0 

100.0      100.0      100.0 

100  1 

Source:  U.S.  Department  of  Agriculture.  Farm  Income  Statistics.  July  1977. 


The  effect  of  the  link  between  size  of  farm 
and  size  of  pajmients  is  evident  in  the  figures 
below.  In  1972  and  1973,  the  last  years  of 
large  payments  to  farmers  (for  which  data 
are  available),  "commercial-plus"  farms  ac- 
counted for  13  percent  of  all  farms  and  re- 
ceived 47  percent  of  all  Federal  farm  pay- 
ments. It  goes  without  saying  that  these 
farms  received  the  largest  average  payments 
per  farm. 

The  question  asked  earlier  though  was 
how  much  Oovernment  assistance  the  "com- 
mercial farms"  were  receiving.  These  data 
show  that  in  1972  and  1973,  these  48  percent 
of  all  farms  received  46  percent  of  the  farm 
payments.  Their  average  payment  was  $1,140, 
almost  identical  to  the  national  average. 
Their  payments  were,  however,  only  one-fifth 
of  the  average  payment  ($5,343)  of  "com- 
mercial-plus" size  farms. 

The  payments  for  1974,  1976  and  1976  iUiis- 
trate  a  different  situation.  In  those  years, 
most  payments  were  made  for  "disaster  pro- 
grams." High  market  prices  had  made  the 
target  price  programs  inapplicable  and  no 
payments  were  made  for  these  programs. 
These  data  illustrate,  however,  that  a  simi- 
lar distribution  pattern  continued,  although 
average  payments  per  farm  were  reduced 
sharply.  Commercial-plus  farms,  now  16  per- 
cent of  all  farms,,  received  59  percent  of  all 
Federal  farm  payments.  Commercial  farms, 
45  percent  of  all  farms,  received  36  percent 
of  all  payments. 

On  this  framework  of  farm  sizes  and  pay- 
ment distributions,  the  Oovernment  rein- 
stituted  target  price  payments  in  1977.  The 
payments  were  made  to  offset  declining  farm 
prices  for  grain  and  cotton.  Checks  to  cover 
the  Government's  liability  were  sent  to  farm- 
ers at  almost  the  same  time  that  the  farm 
"March  on  Washington"  was  taking  place. 
The  question  is  to  which  farms  were  the 
payments  going? 

One  should  be  very  cautious  about  basing 
an  answer  to  this  question  on  aggregate, 
previous  year  data  like  those  shown  above. 
Also,  one  should  be  cautlovis  about  drawing 
negative  Inferences  from  the  fact  that  the 
largest  payments  have  gone  to  the  largest 
income  farms.  In  all  likelihood,  there  are 
large  farms  in  the  commercial-plus  sales 
category  that  have  low  net  Incomes  and 
suffered  serious  Income  problems  in  1977. 
Similarly,  there  probably  are  many  farms  in 
the  commercial  farm  category  (middle  sales, 
middle  Income  farms)  that  experienced  little 
Income  problem  in  1977.  So  much  depends  on 
other   factors — off-farm  Income,  debt-com- 


mitments, etc.  But  it  is  probably  true  that, 
on  average,  most  farmers  in  income  difficulty 
in  1977  fell  into  the  commercial  category 
of  farms,  those  farms  with  sales  between  $2,- 
600  and  $40,000;  but  some  Income  problem 
farms  certainly  had  sales  above  $40,000 
though  and  this  should  be  kept  in  mind. 

Thus,  one  answer  to  where  the  payments 
are  going  is:  Based  on  past  records,  the  1.2 
million  farms  in  the  commercial  sales  cate- 
gory of  farms  probably  received  about  one- 
third  of  all  Oovernment  farm  payments  in 
1977.  If  payments  totaled  $1.8  billion,  their 
$600  million  averaged  out  at  about  $500  per 
farm.  By  contrast,  about  60  percent  of  the 
payments  probably  went  to  the  commercial- 
plus  category  of  farms  for  payments  of  about 
$2,340  per  farm. 

It  seems  useful  to  stress  though  that  (1) 
these  estimates  are  based  on  past  distribu- 
tion patterns  and  (2)  one  cannot  conclude 
"hard  and  fast"  that  the  smaller  farms  had 
greater  need  for  the  payments  than  the  com- 
mercial-plus farms.  Olven  the  relative  net 
Incomes  of  the  two  groups  as  shown  earlier, 
and  the  low  incomes  of  the  commercial  farm 
groups  even  In  high  farm  income  years,  this 
view  seems  reasonable  though.  The  middle- 
sales-classes  of  farms  have  always  fared 
poorly  If  these  income  statistics  are  accurate. 
The  vast  majority  are  probably  moderate 
sized,  family-operated  businesses.  They  are 
the  focus  of  efforts  to  maintain  a  family 
farm  structure  in  the  United  States.  How- 
ever, $500  of  Federal  payments  annually  do 
not  provide  them  with  much  "staying" 
power.  And  expansion  of  their  average  farm 
size  Is  highly  unlikely  since  they  must  bid 
against  commercial-plus  size  farms  for  addi- 
tional land. 

Thus,  it  seems  quite  clear  that  (1)  mid- 
size farms  are  experiencing  below  average' 
family  incomes  and  this  eventually  will  en- 
coiu-age  them  or  their  children  to  seek  other 
sources  of  Incomes  from  other  occupations, 
(2)  if  there  Is  no  increase  in  their  average 
Federal  farm  payments  they  will  slowly  move 
out  of  farming  and  Into  the  category  of  rural 
farm  residences,  and  (3)  the  decline  In  num- 
ber of  small  farms  and  the  Increase  in  size 
of  large  farms  is  not  over  in  the  United 
States.  The  462.000  commercial-plus  size 
farms  currently  produce  and  sell  about  80 
percent  of  all  farm  production  in  the  United 
States. 

FARM    ASSETS,    LlABILmES,    AND    EQtnTlXS 

An  aspect  closely  related  to  the  farm  in- 
come situation  is  the  farm  asset  situation. 


Traditionally,  farmers  have  operated  their 
farms  and  supported  their  families  on  earned 
Income  In  years  of  positive  Income  and  lived 
and  operated  on  depreciation  and  capital 
gain  based  credit  in  years  of  low  or  negative 
Income.  The  major  collateral  for  obtaining 
credit  usually  has  been  farm  real  estate;  If 
It  were  rising  In  value,  farmers  that  owned 
land  borrowed  from  banks  or  other  credit 
Institutions  to  survive  the  low  income  years. 
If  real  estate  values  were  declining,  the  op- 
portunity for  more  credit  was  limited.  For- 
tunately, farm  real  estate  has  increased  in 
value  almost  every  year  since  the  Oreat 
Depression. 

TABLE  7.— FARM  BALANCE  SHEET 
[Billion  dollars) 

End  of  year  values  for — 
1973      1974      1975      1976      1977 


PHYSICAL  ASSETS 

Realestate ....335.4    378.7    429.1    497.2    546  9 

Nonreal  estate 122.3    118.9    132.0    140.6    148  0 

Total 454.7    497.6    561.1    637.8    694  9 

DEBT  LIABILITIES 

Realestate 41.3     46.3     51.1     56.6     64.5 

Nonrealestate 32.1     35.2     39.4     45.1     51.7 

CCCioans .7         .3        .3       1.0       2.5 

Total ,    74.1      81.8     90.8    102.7    118.7 

Equity -  412. 1    445. 7    502. 0    568. 2    610. 9 

Debt  to  asset  ratio  (per-  

cent) 15.2      15.5      15.3      15,3     16.3 

Department  of  Agriculture.  Agriculture  Finance  Outlook, 
November  1977, 

In  the  period  after  1973.  farm  real  estate 
values  escalated  very  rapidly,  with  a  63  per- 
cent Increase  over  the  four  years  from  1973 
to  1977,  Farm  loans  using  real  estate  as  col- 
lateral also  Increased  but  there  was  a  slight 
decline  in  the  percent  debt  was  of  real  estate 
value.  Overall,  as  shown  below,  both  farm 
assets  and  liabilities  have  Increased  with  the 
ratio  of  debt  to  assets  Increasing  some  In 
1977.  In  earlier  years,  it  had  fallen  to  a  low 
of  15.2  percent  from  16.8  percent  in  1970;  it 
increased  again  to  16.3  percent  by  the  end  of 
1977. 

The  Increase  in  the  debt-asset  ratio  in 
1977  was  a  rather  minor  change  compared  to 
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the  Improvements  In  the  financial  condition 
of  tbe  average  farm.  As  the  data  on  the  fol- 
lowing page  illustrate,  the  average  farm  In 
1977  had  total  assets  that  exceeded  a  quarter 
million  dollars  with  liabilities  of  less  than 
ao  percent  that  amount.  The  average  farm 
has  a  net  worth  that  exceeded  (200.000  with 
an  annual  Income  (shown  earlier)  of  just 
under  (30,000  (counting  both  farm  and  non- 
farm  income).  One  should  keep  in  mind 
that  these  are  averages  with  the  same  de- 
ficiencies as  the  Income  data  shown  earlier.' 

TABLE  8.— AVERAGE  ASSHS  AND  LIABILITIES  PER  FARM 
(IMIiril 

End  of  yMr  vsIum  tar— 
1973       1974       197S       1976       1977 


Assas 

RMlttUtt 109.845  123,604  141,489  166,055  188,014 

LivMtock 14,909     8,693    10,505    10,475  10,612 

MKhinery  and 

motor  vehicles..  15,612    20,177    23,469    26,278  26.622 

Crop  inventoriei..  7,771     8,233     7,051      7,199  7,294 

Houieholdioodi..  4,782     5,442     5,769     6,263  6,345 

Totoli ■  162, 904  176, 466  199, 573  228, 330  250, 823 

LIABILITIES 

RealasUtedeU..  14,522  16,360  18,198  20,194  23,455 
Banks.  PCA, 

FHA,«tc 11,287  12,438  11,788  16,091  18.800 

CCC  loans 246  106  107  360  909 

Total 26,054    28,905    32,336    36,645    43.164 

Equity:  Par  farm. .  136, 850  147. 562  167. 236  191. 684  207, 659 

>  Includes  bank  deposits.  Government  bonds  and  other  assets 
not  listed  separately. 

Source:  U.S.  Department  ol  A|riculturr.  Africulturat  Statistics 
1977  and  Airicultural  Finance  Outlook  1977. 

The  strong  financial  situation  of  the  aver- 
age farm  shown  In  these  data  contrasted 
sharply  with  the  forecast  by  farm  protest 
groups  In  1977  that  one-fourth  of  all  farms 
faced  bankruptcy  In  1978.  That  forecast  was 
not  supported  by  the  Department  of  Agricul- 
ture's anntial  survey  of  the  Agricultural 
Finance  Outlook  In  November  1977.  That 
survey  found  a  strong  farm  asset  picture 
with  some  diversity  among  farm  borrowers: 

Bankers  said  that  the  overall  quality  of 
their  farm  loan  portfolios  averaged  as  strong 
In  1977  as  In  the  previous  year.  Deterioration 
In  loan  quality  occurred  among  borrowers  in 
cash  grain  and  beef  cattle  areas.  However. 
Improvements  were  Indicated  In  the  incomes, 
net  worths,  and  repayment  capacities  of  bor- 
rowers producing  dairy  products,  other  live- 
stock (primarily  hogs) ,  and  tobacco.  Bankers 
believed  that  the  quality  of  their  farm  loan 
portfolios  In  1977  averaged  somewhat  better 
than  that  of  their  other  business  loans.  Bow- 
ever,  they  anticipated  some  decline  In  the 
quality  of  tbelr  farm  loan  portfolios  during 
1978. 

The  Department  made  several  other  points 
about  the  farm  financial  plctiire : 

1.  j^arm  indebtedness  Increased  rapidly 
d\irlng  1977.  The  estimated  (16  billion  rise 
was  a  record  by  a  sizeable  margin. 

2.  Farm  asset  values  increased  by  $59  bil- 
lion, which  gave  a  net  equity  gain  of  (43  bil- 
lion, fourth  largest  on  record. 

3.  Renewals  and  extensions  of  farm  loans 
were  much  more  common  In  1977,  with  many 
non-real  estate  loans  converted  to  real 
estate-secured  loans. 

4.  Five  percent  of  farm  borrowers  were 
viewed  by  lenders  as  having  become  unsatis- 
factory credit  risks  and  would  not  be  granted 
continued  financing  If  current  conditions 
persist.  This  proportion  was  only  a  little 
larger  than  normal. 

In  the  Department's  view,  the  favorable 
finance  picture  was  offset  by  an  equally  un- 
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favorable  farm  Income  picture.  It  noted  that 
total  net  farm  income  had  dropped  slightly 
below  $20  billion  with  the  change  reflecting 
"much  less  favorable  returns  for  cash  grain 
producers,  following  several  good  Income 
years  prior  to  1977."  But  the  Income  picture 
was  not  entirely  one-sided: 

Incomes  of  farmers  other  than  cash  grain 
producers  changed  less  dramatically.  Net  re- 
turns to  livestock  producers  improved  a  little 
and  further  gains  appear  likely  next  year. 
Livestock,  poultry,  and  dairy  producers,  in 
general,  are  among  the  beneficiaries  of  the 
abundant  feed  supplies  at  lower  prices. 

The  picture  painted  was  of  falling  Income 
and  of  rising  asset  values  for  the  average 
farmer.  Farmers  were  trying,  some  desper- 
ately, to  hold  onto  their  higher-valued  assets 
as  their  Incomes  trended  downward.  For 
owner  operators  with  equity  In  real  estate 
to  use  as  collateral,  getting  more  operating 
credit  apparently  posed  no  problem.  For 
renters,  the  declining  income  could  be  a  se- 
rious threat  to  continuing  their  farm 
operations. 

It  also  posed  problems  for  rural  businesses 
and  communities.  The  nSDA  report  noted 
that  "Because  of  the  relatively  low  farm 
product  prices,  farmers  will  probably  bor- 
row more  for  operating  purposes,  but  they 
are  expected  to  curtail  their  capital  outlays." 
The  report  added  that  "Personal  consump- 
tion and  other  cash  uses  of  funds  are  also 
expected  to  be  curtailed."  It  was  little  won- 
der that  rural  community  businessmen  sup- 
ported the  Idea  of  a  farm  strike  and  the 
establishment  of  higher  prices  for  farm 
commodities. 

THE    FARM    PROBLEM    RZOETINEO 

The  farm  financial  picture  described  In 
the  previous  sections  of  this  report  differs 
substantially  from  the  public  perception  of 
farms  as  small,  poorly  financed,  with  family 
incomes  well  below  the  national  average. 
There  are  farm  families  that  fit  this  descrip- 
tion in  substantial  degree.  There  also  are 
farms,  producing  about  80  percent  of  all  farm 
output  that  are  large  businesses,  well  fi- 
nanced, with  family  incomes  far  above  the 
national  average. 

Neither  group  of  farms  Is  socially  unde- 
sirable; both  represent  chosen  ways  of  liv- 
ing by  large  groups  of  rural  people:  The 
large  (commercial-plus)  farms  Include  about 
a  half  million  families,  the  smaller  (com- 
mercial) farms  Include  about  1.2  million 
families.  There  are  also  another  million  fami- 
lies living  in  rural  areas,  most  working  in 
off-farm  jobs  and  farming  in  their  spare 
time,  that  still  meets  the  current  definition 
of  a  farm  although  the  majority  have  little 
economic  dependence  on  agriculture.  These 
families  produce  and  sell  $2,600  or  less  of 
farm  products  each  year  and  clear  about 
$2,000  annually  from  farming  activities. 

For  many  years,  the  low  Income  of  these 
smallest  farms  was  used  to  justify  Federal 
assistance  programs  for  agriculture.  More 
recently  though,  the  Department  of  Agri- 
culture has  developed  and  published  annual 
estimates  of  their  incomes  from  off-farm 
sources  and  this  has  changed  the  perception 
of  their  financial  situation  rather  sharply. 
Instead  of  poverty  level  incomes,  these  esti- 
mates show  that  their  annual  incomes  are 
near  the  national  average  family  Income. 
Measured  In  rural  purchasing  power,  their 
incomes  probably  provide  an  above  average 
standard  of  living. 

Thus,  the  current  farm  Income  situation 
turns  out  to  be  far  more  diverse  than  It  was 
one.  two  or  three  decades  ago.  Today,  there 
is  a  significant  number  of  very  large  farms 
that  control  an  Increasing  proportion  of  farm 
resources,  sell  a  growing  part  of  farm  out- 
put; and  have  high  family  Incomes. 

The  concentration  of  resources  and  output 
on  these  farms  has  been  increasing  rapidly 
In  the  past  few  years.  In  1966.  only  1.3  per- 
cent of  all  farms  averaged  net  farm  Incomes 
over   $60,000;    those   43,000   farms  sold  27.6 


percent  of  all  farm  output  and  received  10.3 
percent  of  all  government  payments.  By  1976, 
6.6  percent  of  all  farms  averaged  net  farm 
incomes  above  $50,000;  those  156.000  farms 
sold  69.6  percent  of  all  farm  output  and  re- 
ceived 36.5  percent  of  all  government  pay- 
ments. If  this  rate  of  Increasing  concentra- 
tion continues,  by  1986.  10  percent  of  all 
farms  (260,000  on  the  present  farm  defini- 
tion) win  sell  92  percent  of  all  farm  output 
and  receive  63  percent  of  all  Government 
farm  program  payments. 

The  remaining  farms  primarily  will  be 
rxiral  residences  with  off-farm  occupations 
and  a  side-interest  in  farming.  This  continu- 
ing change  can  occur  with  such  gradualness 
that  no  serious  disruptions  will  occur  In  food 
production,  marketing  or  retailing.  Further, 
the  national  statistics  still  will  show  about 
2,600,000  farms,  given  the  present  farm  defi- 
nition (or  2.000.000  on  the  new  farm  defini- 
tion ($1,000  product  sales  equals  a  farm) 
adopted  In  the  1974  farm  census.)  However, 
only  200,000  to  250.000  will  be  significant  sup- 
pliers of  farm  output. 

It  Is  this  prospect  of  large  farms  Increas- 
ingly taking  over  control  of  agricultural  re- 
sources that  underlies  much  of  the  uneasiness 
among  economically-weak  farmers.*  Uneasi- 
ness like  this  led  to  the  forecast  of  bank- 
ruptcy for  one-fourth  of  all  farms  In  late 
1977  by  the  Farm  Protest  Group.  While  this 
forecast  was  unlikely  to  take  place  Immedi- 
ately. It  was  a  long-term  prospect  for  the  1.2 
minion  farmers  in  the  "commercial"  sales 
class.  For  these  farm  families,  the  implication 
of  the  trends  toward  Increasing  farm  size  was 
clear.  Most  had  already  watched  their  afBuent 
(commercial-plus  size)  farm  neighbors 
slowly  and  gradually  take  control  of  farms 
"down  the  road."  add  It  to  their  farm  opera- 
tion, and  began  to  look  for  more  farmland  to 
rent  or  buy.  These  expansion -minded  neigh- 
bors were  on  an  upward  "tread-mill"  ^  that 
allowed  them  to  take  greater  advantage  of 
government  farm  programs,  tax  laws  that  al- 
lowed write-off  of  Interest  costs  as  a  business 
deduction,  investment  tax  credit  programs, 
preferential  taxation  of  capital  gains,  and 
cash-basis  accounting.'  Most  "commercial" 
size  farms  were  not  In  an  Income  position 
that  allowed  them  to  take  advantage  of  these 
special  tax  programs  although  the  hope  that 
they  might  someday  find  these  programs  use- 
ful has  led  them  to  support  their  continua- 
tion.' These  1.2  million  "commerclar*  farm 
families  face  a  rather  bleak  future,  given 
their  below  average  Incomes,  their  lack  of 
"expansion-power,"  and  their  Inability  to 
compete  with  their  economically-stronger 
farm  neighbors. 

Thus,  we  arrive  at  a  definition  of  the  farm 
problem  In  the  1970's.  In  overall  terms.  It  Is 
who  will  continue  to  farm  or  in  the  terms 
of  Land  Grant  University  Economists,  "Who 
will  control  U.S.  Agriculture?"  (See  Appen- 
dix I).  In  more  specific  terms,  the  farm 
problem  is  the  1.2  million  "commercial" 
farm  families  that  have  below  average  fam- 
ily Incomes.  In  more  positive  terms,  the 
farm  problem  is  how  to  raise  their  Incomes 
to  levels  that  will  allow  them  to  compete 
with  financially  stronger  farm  interests  for 
additional  farm  resources  (land,  machinery, 
livestock,  etc.).  Obviously.  If  the  $1.8  bil- 
lion of  Government  payments  to  farmers 
In  1977  had  gone  to  these  1.2  million  farm- 
ers, their  Incomes  would  have  been  slightly 
better  (about  $1,600  each).  Instead,  this 
group  received  about  one-third  of  all  farm 
program  payments  (about  $600  per  farm) 
which  was  insufficient  to  Increase  their  eco- 
nomic bargaining  power.  Unless  some  addi- 
tional assistance  Is  provided  these  farms, 
most  will  slowly  fade  away.  And  If  the  as- 
sistance for  these  farms  comes  via  farm 
prices — parity  prices  are  one  such  goal — the 
Improvements  In  their  Incomes  will  be  small 
compared  to  the  gains  of  larger  farms  and 
their  competitive  position  will  be  worsened 
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rather  than  Improved.'  Land  and  other  asset 
prices  would  escalate  to  the  point  where 
small  farms  still  faced  relative  economic 
weakness  In  the  farm  asset  market.  If  the 
nation  Is  serious  about  maintaining — ^per- 
haps we  shoiild  say  reestablishing — a  fam- 
ily-farm structure,  Federal  farm  assistance 
mxist  be  disbursed  differentially.  Current 
policies,  to  put  It  candidly,  give  too  much  to 
those  with  little  need  and  too  little  to  those 
with  much  need.  The  effect  on  farm  struc- 
ture has  been  obvious  for  two  decades  to 
serloiu  students  of  agricultural  tarends.' 

POLICY  ALTERNATTVKS 

The  description  of  the  "new"  farm  prob- 
lem outlined  above  Is  really  not  new.  It  Is 
the  farm  problem  as  it  has  slowly  and 
gradually  evolved  since  World  War  n.  For 
many  years,  the  Implicit  "answer"  Imbedded 
In  national  farm  policies  was  to  allow  fam- 
ilies on  small  farms  to  transfer  out  of  farm- 
ing, thus  removing  excess  labor  from  agri- 
culture and  supposedly  ^nploying  It  else- 
where in  the  economy.  This  "answer"  was 
Implicitly  recognized  as  a  necessary  step  If 
VS.  agriculture  was  to  Increase  its  elBclency 
and  compete  on  a  world  market  for  food- 
stuffs. Fewer  families  in  agriculture  reduced 
the  number  of  Income  claimants  and  al- 
lowed either  higher  Incomes  for  those  re- 
maining or  the  same  income  for  them  and 
lower  prices  for  the  goods  they  sold.  In 
terms  of  Improved  world  competitiveness, 
lower  prices  were  most  useful  and  the  nat- 
ural competitiveness  of  VS.  agriculture  as- 
sured this  outcome.  The  economlcaily- 
pressed  farmers  complained  about  the 
"cheap  food  policy"  of  the  Nation  but  ex- 
pansion-minded farmers  increased  their 
farm  size  and  reduced  their  per  unit  costs 
of  production. 

By  keeping  a  step  ahead  of  the  gradual 
decline  In  real  farm  commodity  prices,*" 
these  farmers  were  able  to  earn  reasonably 
acceptable  Incomes.  This  was  more  true  If 
the  Increase  In  their  asset  values  (capital 
gains)  was  taken  into  account"  In  the  cal- 
culation of  their  Incomes.  Their  average  ex- 
pansion from  the  post  World  War  n  period 
to  the  present  has  given  the  nation  a  three- 
part  structure  of  agriculture.  One  part,  the 
commercial -plus  size  group  earns  incomes 
well  beyond  the  average  non-farm  family. 
These  farms  are  competitive  with  or  with- 
out government  assistance.  Many  probably 
subscribe  to  the  philosophy  "get  the  gov- 
ernment out  of  agriculture."  The  gains  to 
them  would  be  substantial  If  this  happened 
because  market  pressure  on  economically- 
weak  farm  operators  would  force  more  to 
leave  agrlcultxure  and  thus  release  land  to 
other  operators. 

The  second  part,  the  commercial  farm 
group.  Is  hard  pressed  financially  by  declin- 
ing real  farm  prices  (this  is  another  way  of 
saying  they  are  hard  pressed  financially  by 
inflation  In  the  prices  they  pay  for  Items 
used  In  production).  To  maintain  their  In- 
comes, these  have  had  to  reduce  their  pro- 
duction costs  or  Increase  total  units  sold— 
and  the  latter  generaUy  has  meant  adding 
more  acres  of  land,  a  physical  ImposslbUlty 
for  all  farms  and  an  economic  ImposslbUlty 
for  most  farms  In  this  group."  Most  of  these 
famUles  have  compensated  for  their  declin- 
ing real  Incomes  by  having  some  member 
of  the  family  take  an  off-farm  Job. 


Per  farm 


Sales  class 


Produc- 
Cash  tion  Cost/dollar 

receipts   expenses       of  sales 


$100,000  and  over $370  807  $319  581  tn  kk 

$40,000  to  $99,999 .::.  63,753  wiw  ^fs 

$20,000  to  $39,999 30  453  23  472  77 

"OjOOOtolWW 15:679  12'.M8  [u 

$5,000  to  $9,999 7,906  7  252  92 

f2.«»toM,M9. 3:850  V.JIo  i.U 

less  than  $2,500 1,232  1,652  1.32 


However,  the  Intermediate  size  farms  have 
too  few  units  to  sell  to  earn  an  adequate 
family  income  while  the  large  farms  earn 
high  Incomes  on  large  sales  despite  the 
higher  cost  per  unit  of  output.  (Source  of 
Data.  Department  of  Agriculture.  Farm  In- 
come Statistics.  July  1977.) 

The  third  part  of  agriculture  has  largely 
made  the  transition  to  non-farm  jobs  and 
conducts  farm  activities  on  a  part-time, 
side-line  basis.  Some  are  partly  retired  and 
some  were  part  of  the  urban  exodus  that 
came  to  rural  areas  in  search  of  a  more 
peaceful  environment.  This  latter  group's 
Interest  in  agriculture  is  more  nearly  as  a 
leisure  activity  rather  than  an  economic  de- 
pendence although  many  certainly  utilize 
this  Income  to  supplement  other  earnings. 
The  family  incomes  of  this  whole  group  are 
not  greatly  affected  though  by  what  hap- 
pens to  farm  prices  and  Incomes. 

It  seems  reasonable  to  conclude,  based 
on  this  review,  that  the  30-year  transition  by 
a  large  proportion  of  farm  families  to  off- 
farm  jobs  (the  proportion  Is  so  large  that  the 
average  farm  family  earns  more  Income  off- 
the-farm  than  on-the-farm)  has  generally 
solved  the  traditional  farm  problem — a  prob- 
lem often  described  In  past  years  as  excess 
labor  resources  In  agriculture.  With  the  re- 
duction In  farm  numbers  and  increase  In 
farm  size  that  has  occurred,  there  now  exists 
a  commercial-plus  group  of  farms  that  is 
extremely  strong  economically,  measured  In 
terms  of  incomes  or  of  assets. 

However,  as  the  farm  protest  movement 
of  1977-78  indicates,  the  Income  pressures 
on  another  group  of  farmers  remains  very 
intense  and  very  real.  The  traditional  farm 
programs  that  have  provided  farmers  with 
price  support  loans  and  supplementary  In- 
come payments  have  helped  ease  the  Income 
problem  of  these  farms  but  the  large  size 
of  payments  for  larger  farms  probably 
worked  as  much  to  their  disadvantage  (In 
Increased  demand  and  higher  prices  for 
land,  machinery,  etc.)  as  the  small  payments 
did  to  their  advantage. '^  Larger  payments  In 
the  future  will  allow  larger  farms  to  con- 
tinue expanding,  buying  up  the  resources  of 
smaller  and  economically-weaker  farmers  as 
they  retire  or  migrate  occupatlonally.  The 
prospect  does  not  give  much  hope  to  that 
large  number  of  farms  In  the  middle-sales- 
classes.  Tinkering  with  the  traditional  pro- 
grams elements  like  price  support  levels  and 
target  prices  will  not  do  much  for  them 
either.  A  substantial  revision  of  the  tradi- 
tional programs  Is  necessary  for  that  goal  to 
be  achieved. 

POSSIBLE    PROGRAM    ADJUSTMENTS 

This  review  of  farm  flnanclal  conditions 
suggests  certain  policy  strategies  and  ele- 
ments for  future  Federal  farm  policy.  One 
must  caution  however,  that  no  one  set  of 
data  or  analysis  should  underlie  something 
as  Important  as  the  development  of  farm 
programs  for  the  nation.  By  the  same  rea- 
soning, the  development  of  policy  should  not 
proceed  without  full  consideration  of  all 
available  information  and  relevant  data.  To 
do  so  involves  risk  that  the  policies  adopted 
will  focus  benefits  on  groups  with  question- 
able need. 

This  possibility  already  seems  to  have  oc- 
curred in  farm  policy  deliberations.  A  decade 
ago,  a  Federal  study  of  farm  Income  condi- 
tions concluded  that  large  farms — farms 
with  $20,000  sales  and  over — were  already 
earning  parity  returns  on  their  labor  and 
capital  resources."  In  fact,  as  the  data  from 
the  study  below  shows,  the  study  Implied 
that  the  largest  farms  could  have  withstood 
a  significant  reduction  in  farm  prices  and 
still  earned  parity  Incomes:  by  contrast  the 
smallest  farms  would  have  required  a  dou- 
bling of  farm  prices  to  reach  parity  incomes. 
The  only  obvious  Impact  that  this  study  had 


on  policy  was  the  Imposition  of  the  $56,000 
limitation  on  per  farm  payments  in  1970  and 
this  was  reduced  to  $20,000  In  1973  and  raised 
again  In  the  1977  Farm  Act  to  $40,000. 

TABLE  9.-PRICE  CHANGE  AND  PARITY  RATIO  REQUIRED 
FOR  PARITY  RETURNS 


Sales  clus 


Required 
price  change  Required 

(percent)         parity  ratio 


$20,000  and  over.. 
{10,000  to  $19,999. 
$5,000  to  $9,999... 

Under  $500.. 

All  farms 


-9 

+10 

+38 

+170 

+11 


73 
16 
103 
167 
16 


Footnotes  at  end  of  article. 


Source:  "Parity  Returns  Position  of  Farmers."  report  to  the 
90th  Cong.,  1st  sess.,  by  the  Department  of  Agriculture.  Aug.  10. 
1967. 

Obviously,  the  answer  to  the  Income 
differentials  in  agriculture  is  not  a  simple 
transfer  of  income  from  and  a  reduction  of 
Incentives  for  large  farms.  That  woxild  be 
publlcally  unacceptable.  But  the  question 
can  also  be  posed  whether  Federal  Income 
transfer  program  for  agriculture  should  pro- 
vide above-parity  Income  farmers  with  Fed- 
eral income  supplements.  This  is  what  the 
present  farm  programs  accomplish:  the 
majority  of  payments  go  to  farm  operations 
that  have  incomes  well  above  national 
family  averages.  The  question  Is:  Given  this 
factual  background,  and  Ignoring  political 
considerations,  how  should  farm  programs  be 
changed? 

First,  the  changes  should  not  disrupt  the 
agricultural  Industry's  capacity  to  provide 
adequate  supplies  of  food  and  fiber  for  the 
nation  and  leave  adequate  amounts  for  ex- 
port. Second,  any  change  In  programs  should 
not  replace  the  guidance  provided  to  farmers 
by  the  market  on  what,  how.  and  how  much 
to  produce  of  farm  and  food  products.  Third, 
any  change  In  programs  should  take  account 
of  the  cyclic  instability  of  agrlcultxiral 
productions  and  tend  to  moderate  that  In 
stability  and  where  that  Is  impossible,  pro- 
vide farmers  protection  against  adverse  im- 
pacts. Fourth,  change  in  the  programs  should 
treat  different  agricultural  groups — specif- 
ically crop  and  livestock  producers — in  ways 
that  do  not  impose  burdens  on  one  for  the 
benefit  of  the  other.  Fifth  and  finally,  new 
programs  must  not  Impose  undue  burdens  on 
food  consumers  or  taxpayers  to  the  benefit 
of  food  producers,  where  the  end  result  Is 
higher  farm  asset  values,  higher  future  pro- 
duction costs,  and  inflationary  pressures  In 
the  remainder  of  the  economy  that  ulti- 
mately raise  the  prices  paid  for  inputs  by 
agricultural  producers. 

To  a  great  extent,  this  round-robin  effect 
of  higher  prices — higher  costs — higher  prices 
explain  the  current  flnanclal  problem  of 
many  farmers  within  agriculture.  The  great 
food  price  spiral  of  1973  nad  1974  (a  29  per- 
cent increase  In  retail  food  prices)  led  to 
a  large  rise  In  farm  purchasing  power,  par- 
ticularly for  larger  farming  operations. 
Many  of  these  operators  began  purchasing 
more  land  and  machinery  at  almost  any 
price  partly  to  take  advantage  of  tax  avoid- 
ance principles,  partly  to  gain  control  over 
more  agricultural  resources,  and  partly  to 
get  the  additional  Income  that  higher  prices 
provided.  Some  of  these  operators  leveraged 
themselves  heavily,  using  borrowed  funds 
liberally,  and  when  farm  prices  turned  down- 
ward in  1976.  their  small  ^equities  quickly 
disappeared  and  they  faced  severe  debt  re- 
payment problems.  In  reality,  they  gambled, 
and  the  tax  laws  encouraged  them  to  do  so. 
that  the  high  farm  prices  would  continue: 
If  prices  had  continued  high,  most  of  these 
operators  would  have  joined  the  nouveau 
rlche.  But  prices  went  the  other  way  and 
cash  flow  problems  proliferated.  This  explains 
part  of  the  financial  problem  facing  many 
farm  operators  In  1978. 
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The  question  is:  are  there  farm  program 
changes  that  would  improve  on  these  two  sets 
of  conditions?  The  answer,  based  on  this  re- 
view seems  to  b«:  Long  run  farm  policy 
changes  do  not  appear  to  be  a  useful  response 
to  the  farm  discontent  of  1977-78:  these  are 
special  problems  which  call  for  special  credit 
assistance  much  like  the  Emergency  Live- 
stock Credit  Program  of  1974  was  in  response 
to  special  problems  of  the  livestock  indus- 
try. Long-run  farm  policy  change  could  be 
a  iiseful  response  to  (1)  the  long-term  in- 
come problems  of  the  middle-sales-class  of 
American  farmers,  and  (2)  the  growing 
problem  of  concentration  of  farm  produc- 
tion In  fewer  and  fewer  farming  operations. 
The  following  changes  are  possible  responses 
to  both  the  short-term  problems  of  agricul- 
ture and  the  long-term  problems.  They  are 
only  possibilities  not  recommendations. 

First,  farm  programs  could  be  revised  to 
reduce  or  eliminate  the  assistance  provided 
economically-strong  farm  operations.  By 
providing  these  units  with  massive  assistance 
under  current  programs,  the  government  is 
less  able  to  assist  the  below-average-tncome 
farm  families  due  to  stringent  budget  con- 
siderations. These  budget  restrictions  might 
well  have  led  to  tighter  restrictions  on  pay- 
ments to  financially-strong  farm  operations 
rather  than  to  the  relaxation  of  restrictions 
as  written  Into  the  1977  Farm  Act.  While 
payments  under  disaster  programs  perhaps 
could  be  free  to  match  the  potential  losses 
from  natural  disasters,  the  payments  to  any 
one  family  luider  income  subsidy  programs 
should  not  exceed  those  of  other  Federal 
Government  assistance  programs.  Most  of 
these  programs  would  not  provide  the  unem- 
ployed or  welfare  recipient  with  more  than 
a  poverty-level  Income.  A  similar  limitation 
on  Federal  payments  to  farm  operators  could 
benefit  the  medium  size  farm  operation. 
Improve  their  competitive  position  in  agri- 
culture and  slightly  moderate  the  inequity 
In  bargaining  power  between  commercial- 
plus  and  commercial  sized  farms.  The  losses 
of  such  a  change  to  larger  farming  units  are 
obvlo\is  and  need  not  be  spelled  out  in  detail. 
Second,  target  prices  could  be  raised  sub- 
stantially to  assure  the  middle-sales-classes 
of  farms  more  nearly  the  new  maximum  limit 
of  payments.  These  higher  levels  of  target 
prices  or  Income  supplement  payments  could 
raise  the  Incomes  of  mid-sized  farms  to 
nearer  the  national  average  family  income. 
One  possibility  might  be  to  raise  target  prices 
to  M.OO  per  bus:iel  of  wheat,  for  example, 
which  would  mean  payments  of  about  $1.50 
per  bushel.  A  five  thousand  dollar  limit  per 
farm  on  pajrments  would  mean  coverage  on 
about  3.300  bushels  and  a  ten  thousand 
dollar  limit  coverage  on  6,600  bushels  of 
wheat.  This  would  be  small  In  terms  of  com- 
mercial-plus size  wheat  farms  but  In  terms 
of  middle  size  farms.  It  would  mean  raising 
their  Incomes  to  about  the  national  average. 
In  terms  of  Federal  costs,  $5,000  per  farm 
for  1.6  million  farms  would  be  7.6  billion 
dollars.  Not  all  farms  would  qualify  for  the 
maximum  payments  but  a  malorlty  of  farms 
might.  The  remainder  would  have  too  little 
output  to  reach  the  limit  although  this 
might  encourage  them  to  expand  production. 
Since  official  data  show  intermediate-size 
farms  have  the  lowest  cost  per  unit  of  out- 
put and  since  these  almost  surely  are  family 
farms,  this  might  be  a  useful  result. 
economically  and  socially. 

Third,  a  limitation  could  be  placed  on 
the  amount  of  credit  any  one  farmer  is 
eligible  to  receive  from  the  Commodity 
Credit  Corporation.  This  limitation  could 
be  coupled  up  with  a  sharp  reduction  in 
interest  rates  paid  by  farmers  for  this 
minimum  amount  of  credit  from  CCC.  In 
this  way.  all  farmers  would  be  protected 
against  economic  disaster  on  some  minimum 
amount  of  production  at  a  lower  cost  than 
at  present.  Above  the  minimiun  amount,  the 


CCC  could  still  provide  credit  for  stored  com- 
modities if  this  was  deemed  desirable,  but 
the  interest  rates  would  be  competitive  with 
private  sources  and  the  non-recourse  loan 
feature  need  not  apply.  This  would  make 
production  In  excess  of  the  CCC  limit  more 
subject  to  the  market  place  and  effectively 
free-up  market  prices  from  support  prices,  a 
step  that  could  have  useful  effects  on 
expanding  farm  exports  during  periods  of 
surplus  production. 

The  current  price  support  program  holds 
market  prices  at  the  loan  level  regardless  of 
market  supplies.  One  of  the  original  reason 
for  proposing  a  deficiency  payment  scheme 
for  agriculture  was  to  allow  market  prices 
to  decline  and  clear  the  market  of  product. 
When  that  scheme,  originally  proposed  by 
Secretary  of  Agriculture  Charles  Brannon, 
was  implemented  Into  legislation,  the  sup- 
port price  feature  was  continued.  At  times 
it  has  led  to  large  export  subsidy  programs 
to  ensiu'e  competitiveness  in  world  markets. 
Further,  it  provides  a  guaranteed  market  for 
farm  output  for  Individual  farm  firms  that 
far  exceeds  In  size,  any  envisioned  when  the 
CCC  was  established  during  the  Great 
Depression. 

Fourth,  the  cyclical  nature  of  agriculture 
makes  it  a  prime  candidate  for  tax  programs 
that  smooth  out  taxable  income  between 
years.  For  example.  Income  averaging  is  use- 
ful in  a  year  of  rapid  increases  In  farm  re- 
ceipts. However,  farmers  also  suffer  years  In 
which  there  are  sharp  decreases  In  Incomes, 
1976  and  1977  are  examples.  These  reductions 
can  impose  a  serious  income  burden  on  farm 
families.  One  policy  possibility  would  be  to 
substitute  the  current  "loss  recovery  provi- 
sions" that  is  in  the  Internal  Revenue  Code 
for  income  subsidy  payments  for  farms  with 
certain  characteristics,  i.e.  large  Incomes, 
corporate  form  of  organization,  etc.  This  idea 
stems  from  the  recent  tax  refund  case  of 
Bethlehem  Steel  Corporation  wherein  the 
Corporation  received  a  $134  million  refund 
from  the  government  because  of  operating 
losses  it  suffered  in  1977.  (For  details,  see  Ap- 
pendix II  of  this  report.)  While  the  details 
for  applying  this  concept  to  farms  would 
need  far  more  analysis,  the  possibilities  seem 
relevant  to  agriculture  with  its  cyclical  in- 
come situation. 

Fifth,  another  possible  policy  change  re- 
lates to  the  programs  of  the  Farmers  Home 
Administration.  The  question  is  whether  as- 
sistance presently  given  is  helping  middle- 
sales-classes  of  farms  or  whether  most  assist- 
ance Is  going  to  larger  farm  operations.  Cur- 
rently, the  limitation  on  credit  programs 
from  FmHA  is  $200,000.  It  seems  quite  ob- 
vious that  most  farmers  in  the  middle-sales- 
categories  could  not  utilize  this  amount  of 
credit.  One  possibility  would  be  to  reduce 
sharply  the  Interest  rates  for  the  first  $60,- 
000  of  credit  provided  by  FtaHA  and  raise 
Interest  rates  to  commercial  levels  on  larger 
amounts.  This  would  have  the  effect  of  re- 
ducing Interest  costs  for  smaller  farms  and 
of  increasing  their  net  Incomes. 
Finally,  another  means  of  raising  farm  In- 
comes would  be  for  the  government  to  ex- 
pand the  direct  farmer-to-consumer  market- 
ing program  established  In  1976.  Many 
smaller  farmers  might  be  able  to  substan- 
tially increase  their  incomes  by  marketing 
directly  to  consumers  through  publicly 
"farmers  markets."  This  program  has  re- 
ceived minimum  resources  and  has  not  re- 
ceived the  administrative  push  necessary  to 
make  It  useful  and  viable.  Its  potential  would 
seem  to  far  exceed  its  present  capacity  in 
light  of  rising  retail  food  prices. 

OTHER  POUCT  POSSIBILITIES 

This  short  list  of  program  modifications 
is  by  no  means  comprehensive  or  all  inclu- 
sive. It  Implies,  however,  a  substantial  shift 
in  the  role  of  Federal  Government  assistance 
programs  for  farmers.  That  assistance  has 
been,  to  an  increasing  degree,  concentrated 


among  the  commercial-plus  size  farms,  par- 
ticularly since  1970  although  the  payments 
distributed  in  the  past  year  are  unlikely  to 
have  changed  that  trend. 

The  farm  situation  today,  the  three-part 
structure  of  agriculture  with  its  inclusion 
of  affluence,  near- indigence  and  indiffer- 
ence, exhibits  a  range  of  economic  condi- 
tions that  make  it  difficult  to  develop  effec- 
tive farm  programs — effective  In  the  sense  of 
providing  adequate  assistance  to  medium 
size,  low  income  farms  without  over  assist- 
ing large,  higher  Income  farms.  This  diffi- 
culty will  continue  so  long  as  Federal  pay- 
ments are  distributed  according  to  the  size 
of  farm  production  rather  than  the  size  of 
farm  Income. 

The  question  for  future  farm  policy  is 
whether  Income  supplement  and  disaster 
payments  programs  could  be  combined  Into 
a  single  program  which  would  base  assist- 
ance on  some  measure  of  farm  Income  ade- 
quacy. One  reason  for  raising  this  question 
Is  the  experience  of  1977  when  2,100  of  the 
3,100  counties  In  the  United  States  were 
declared  disaster  counties  (with  farmers  eli- 
gible for  special  credit  programs)  at  the 
same  time  that  the  nation  had  record  grain 
harvests.  This  experience  raised  considerable 
question  about  the  current  programs  that 
protect  farmers  against  natural  disasters. 
Questions  about  the  income  protection  pro- 
grams are  several,  most  have  been  raised 
earlier  in  this  report. 

These  questions  lead  to  the  conclusion  that 
a  shift  to  a  combination  program  to  cover 
both  economic  and  natural  disasters  might 
be  one  means  of  ensuring  some  minimum 
level  of  income  for  farm  families.  If  a  farm 
family  suffered  a  large  loss  from  some  natu- 
ral or  economic  disaster,  that  could  be  cov- 
ered. But  if  a  farm  family  already  had  net 
income  above  some  minimum  level.  It  would 
be  Ineligible  for  further  payments.  Such  a 
change  could  remove  the  criticism  that  large 
Government  payments  are  going  to  farmers 
who  already  have  Incomes  from  the  market 
place  that  exceeds  the  national  average  fam- 
ily Income.  Undoubtedly,  there  would  be 
arguments  brought  forth  in  opposition  to 
such  a  change  in  Federal  farm  programs,  par- 
ticularly from  farming  operations  that  cur- 
rently earn  large  Incomes  from  the  market 
and  are  eligible  for  large  amount  of  Govern- 
ment payments  under  either  disaster  or 
other  payment  programs.  But  these  pay- 
ments are  almost  certain  to  receive  wide  pub- 
lic attention  when  the  distributions  expand. 
This  will  create  pressure  for  further  change. 

SVMMART  AND  CONCLtTSIONS 

American  agriculture  has  increased  in  di- 
versity of  size  and  Incomes  in  the  period 
since  World  War  n.  A  small  proportion  of 
farms  has  grown  to  enormous  size  of  sales 
and  incomes  by  historical  standards  and  a 
large  proportion  of  farms  have  remained 
small  in  size  and  small  in  Incomes  by  cur- 
rent standards. 

The  distribution  of  Federal  assistance  to 
agriculture  has  followed  the  trends  in  farm 
size  with  a  larger  and  larger  proportion  of 
program  payments  going  to  a  smaller  and 
smaller  proportion  of  farms.  One  group  of 
farms,  each  selling  In  excess  of  $40,000  of 
products,  make  up  17  percent  of  our  farms 
(462,000),  sell  80  percent  of  all  farm  output, 
earn  60  percent  of  net  farm  income,  and  re- 
ceive 60  percent  of  all  farm  program  pay- 
ments (1976).  These  farms  averaged  sales  of 
$232,000,  net  Incomes  from  farming  of  $29,- 
300,  off-farm  Income  of  $9,054,  and  Govern- 
ment payments  of  $398,  for  a  total  Income  of 
$39,150  each  in  1976. 

Another  group  of  farms,  selling  less  than 
$40,000  but  more  than  $2,500  of  products, 
made  up  44  percent  of  our  farms  (1.2  mil- 
lion), sold  19  percent  of  all  farm  products, 
earned  28  percent  of  net  farm  Income,  and 
received  34  percent  of  the  Federal  farm  pay- 
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ments  in  1976.  These  farms  had  averaged 
sales  of  $14,630,  net  Income  from  farming 
of  $4,763,  off-farm  Incomes  of  $8,066,  and 
Federal  farm  payments  of  $200  for  a  total 
average  family  Income  of  $13,008  in  1976. 

The  third  group  of  farms,  really  rural  farm 
residences,  made  up  39  percent  of  all  farms 
(1.1  million)  sold  1.4  percent  of  all  farm 
products,  earned  9.5  percent  of  all  net  farm 
income  (including  non -money  Income)  and 
received  4.9  percent  of  the  Federal  farm  pay- 
ments in  1976.  These  farms  averaged  sales 
of  $1,232,  net  Incomes  from  farming  of  $1,921 
(including  $33  of  government  payments), 
and  off-farm  Income  of  $15,630  for  total  in- 
comes of  $17,551.  Their  total  Incomes  were  on 
a  reasonable  par,  measured  in  rural  piuchas- 
Ing  power,  with  non-farm  families. 

This  three-part  categorization  of  Amer- 
ican farms  points  up  several  features  of  the 
current  farm  situation :  One,  the  income  sit- 
uation varies  from  very  high  for  the  largest 
farm  to  relatively  low  for  intermediate  size 
farms  to  reasonable  for  the  smallest  farms. 
Two,  Federal  farm  assistance  programs  dis- 
burse payments  to  farmers  almost  in  pro- 
portion to  their  total  net  Incomes  and  hence, 
almost  inversely    to    their    economic  need. 


much  smaller  than  these  average  figures 
suggest.  This  would  apply  to  all  farm  sizes. 

'  Agricultural  economists  have  been  raising 
questions  about  these  trends  for  a  number 
of  years.  Agricultural  economists  in  the  Mid- 
west worked  from  1971  through  1975  on  a 
spwclal  public  policy  education  project  titled 
"Who  Will  Control  U.S.  Agriculture?"  The 
final  project  report  was  Included  as  Appen- 
dix I  to  this  report. 

'For  a  description  of  the  original  "tread- 
mill" concept  as  it  applied  to  farmers  on 
their  way  out  of  agriculture,  see  WiUard  W. 
Cochrane,  Farm  Prices:  Myth  and  Reality. 
chapter  5.  "The  Agricultural  Treadmill." 
University  of  Minnesota  Press.  1958. 

°  Professor  Philip  M.  Raup  of  the  Univer- 
sity of  Minnesota  recently  outlined  the  ef- 
fects of  these  "institutional  arrangements" 
on  U.S.  agriculture  and  added : 

"In  the  past,  much  of  the  discussion  of 
farm  problems  has  assumed  that  the  dis- 
tortions of  policy  outlined  above  have  been 
of  principal  value  to  non-farm  investors, 
large  conglomerate  corporations,  or  ex- 
tremely wealthy  individuals.  A  phenomenon 
of  the  past  five  years  has  been  the  emergence 
pt  a,  segment  of  farmers  whose  income  levels. 


Three,  higher  net  farm  Incomes  supplement-  /scale  of  business,  and  Income  tax  obllga- 


ed  by  Federal  farm  program  payments  are 
allowing  commerlcal-plus  size  farms  to  ex- 
pand in  size  of  resources  and  output.  This 
expansion  is  slowly  changing  the  structure 
of  American  agriculture  and,  in  the  terminol- 
ogy of  some  agricultural  economists  creating 
the  possibility  of  a  "Landed  Gentry." 

The  policy  alternatives  suggested  by  this 
structure  of  agricultural  conditions  differs 
substantially  from  the  current  mix  of  pro- 
grams. The  new  policy  strategy  would  focus 
on  providing  more  financial  assistance  to  in- 
termediate size  farms — those  with  sales  an- 
nually below  $40,000.  These  farms  are,  on 
average,  efficiently  organized  based  on  their 
relative  costs  per  dollar  of  output.  Revising 
programs  along  lines  outlined  above  could 
encourage  their  continuation,  and  could  add 
to  the  social  structure  of  rural  communities 
and  to  the  incomes  goals  of  the  nation. 

FOOTNOTES 

'  For  evaluations  of  fwm  parity  by  a  num- 
ber of  nationally-known  economists  and  ag- 
riculturalists, see  Parity  Prices  for  Amer- 
ican Agriculture,  a  report  prepared  for  the 
House  Agriculture  Committee  by  the  Con- 
gressional Research  Service,  Library  of  Con- 
gress, February  1977. 

=  One  reservation  should  be  pointed  out 
about  these  middle-sales-size  farm  Income 
data.  A  statistical  "quirk"  may  explain  their 
stability  over  time.  If  a  farm  in  this  group 
Increases  its  sales  and  income,  it  may  not 
be  reflected  in  the  class  overage  because  the 
farm  may  move  up  into  the  next  higher  sales 
class.  This  tends  to  maintain  the  class  In- 
come at  the  same  level  over  time.  However, 
this  doesn't  determine  the  absolute  size  of 
income  which  is  the  characteristic  of  most 
Interest. 

'  Average  figures  on  assets  and  liabilities 
must  be  viewed  with  care,  much  like  the 
average  income  figures  outlined  earlier.  The 
diversity  of  farm  sizes  today  makes  these 
figures  nearly  meaningless  for  assessing  the 
balance  sheet  of  any  specific  farm.  For  ex- 
ample, total  farm  assets  were  $638  billion  at 
the  end  of  1976  and  total  gross  farm  sales 
were  $94  billion,  or  an  Investment  of  86.80/ 
dollar  of  output.  Obviously,  commercial-plus 
size  farms  selling  an  average  of  $166,768  of 
products  per  farm  had  much  larger  assets 
(perhaps  over  a  million  dollars  on  averac;e) 
than  commercial-size  farms  selling  $14,631  of 
products  per  farm  (which  probably  had 
aivund  a  hundred  thousand  dollars  of  assets 
on  average).  It  should  also  be  kept  in  mind 
that  many  farm  families  do  not  own  the  land 
they  farm  and  hence  their  total  assets  are 


tlons  make  them  effective  users  of  price, 
credit,  and  tax  policies  that  formerly  were 
of  primary  benefit  to  non-farmers." 

■  Professor  Raup  in  his  recent  paper  noted : 
"It  is  ironic  that  when  efforts  have  been 
made  to  shift  to  accrual  accounting,  reduce 
the  preferential  taxation  of  capital  gains, 
limit  the  deductibility  of  Interest  on  bor- 
rowed funds,  remove  the  inequities  of  ac- 
celerated depreciation,  repeal  the  investment 
tax  credit,  or  put  a  ceiling  on  government 
farm  price  support  payments,  family-type 
farmers  have  usually  opposed  any  of  these 
reforms.  Policies  that  contribute  to  the  de- 
cline of  small  or  family-type  farms,  in  short, 
have  been  supported  in  most  cases  by  family 
farmers." 
'  Professor  Raup  stated  It  this  way : 
"Any  guarantee  of  farm  commodity  prices 
.  .  .  exerts  a  differential  impact  on  farms 
in  different  size  classes.  To  the  extent  that 
a  risk  of  price  collapse  is  reduced,  invest- 
ment in  the  production  of  that  commodity 
is  made  more  attractive  to  large-scale  pro- 
ducers. This  creates  a  dilemma  In  farm 
price  support  policy.  If  the  price  Is  set  high 
enough  to  cover  the  costs  of  high-cost,  small- 
scale  producers  It  produces  windfall  gains 
for  large-scale  producers,  enabling  tliem  to 
buy  out  their  small-scale  competitors.  Al- 
ternatively, it  enables  them  to  bid  up  the 
price  of  land  to  levels  that  discourage  the 
sons  of  smaller,  family-type  farmers  from 
Geeking  careers  in  farming." 

"See  Earl  O.  Heady.  Agricultural  Policy 
Under  Economic  Development.  Iowa  State 
University  Press.  1962-  WiUard  W.  Cochrane. 
City  Man's  Guide  to  the  Farm  Problem.  Uni- 
versity of  Minnesota  Press.  1965;  Earl  O. 
Heady.  A  Primer  on  Food.  Agriculture  and 
Public  Policy.  Random  House  New  York, 
1967.  Luther  G.  Tweeten.  Foundations  of 
Farm  Policy.  University  of  Nebraska  Press. 
1970.  This  list  is  not  inclusive. 

"The  parity  ratio  which  measures  real 
farm  prices,  i.e..  It  Is  the  Index  of  Prices  Re- 
ceived by  farmers  divided  (deflated)  by  the 
Index  of  Prices  Paid  by  farmers,  declined 
from  a  value  of  100  In  the  1910-14  period  to 
67  in  1977.  Those  farmers  with  improving 
efficiency  could  continue  to  make  adequate 
returns  on  investment  despite  declining  real 
prices:  those  farmers  who  could  not  take  ad- 
vantage of  scale  economies  and  other  effi- 
ciencies were  forced  to  leave  agriculture.  The 
number  of  farms  fell  from  6  million  in  1944 
to  2.8  million  in  1977  on  the  current  defini- 
tion or  on  a  realistic  definition  to  1.6  million. 
For  a  description  of  Parity,  See  Issue  Brief 
Number  77116,  "Agriculture:  Parity,  Parity, 


Parity."  Congressional  Research  Service,  Li- 
brary of  Congress.  Issued  November  1977. 

"  The  income  situation  of  farmers  was  eval- 
uated by  the  Department  of  Agriculture  In 
1967  at  the  request  of  Congress.  The  study 
(Parity  Returns  Position  of  Farmers,  Report 
to  the  90th  Congress,  1st  Session,  by  the  De- 
partment of  Agriculture.  Document  No.  44, 
August  10,  1967)  found: 

(1 )  Farmers  on  the  average  earned,  in  1966, 
81  percent  as  much  as  they  might  have 
earned  by  renting  out  their  land  and  accept- 
ing nonfarm  employment.  They  earned  96 
percent  as  much  as  they  might  expect  by 
selling  their  land,  investing  in  common 
stocks,  and  working  elsewhere.  In  1959  and 
1964  the  ratio  of  farm  earnings  to  "parity 
return's"  was  lower  than  in  1966. 

(2)  Farmers  with  over  $20,000  gross  income 
from  farming  averaged  parity  or  more  than 
parity  returns  in  1966  under  each  of  the 
methods  used  for  comparison. 

(3)  The  smaller  farmers  (those  with  less 
than  $20,000  gross  Income  from  farming) 
earned  less  than  parity  returns  under  all 
methods  of  comparison  and  in  all  years 
tested. 

(4)  Farmers  In  the  lowest  Income  group 
(under  $6,000  gross  sales)  earned  only  one- 
third  to  two-fifths  of  parity  returns  even  In 
1966.  Parity  returns,  as  developed  m  this 
study,  are  the  equivalent  returns  that  labor 
and  capital  employed  in  farming  might  get 
if  they  were  employed  elsewhere  in  the  econ- 
omy. Statistical  measurements  of  parity  re- 
turns were  developed  for  all  farms  combined, 
for  several  types  of  farms,  and  for  size  classes 
of  farms  as  indicated  by  value  of  sales.  Com- 
putation by  size  classes  Is  important,  because 
Income  of  a  farm  generally  varies  In  relation 
to  the  amount  of  capital  and  labor  used  in 
production. 

Parity  returns  for  a  farmer's  equity  capital 
involves:  (1)  the  value  of  capital  Including 
real  estate;  (2)  the  rate  of  return;  and  (3) 
capital  gains. 

'^Data  for  1976  show  that  Intermediate 
size  farms  already  have  the  lowest  costs  of 
production : 

"In  the  past,  the  traditional  farm  pro- 
grams dispensed  significant  amount  of  In- 
come to  farms  that  already  had  high  net 
Incomes.  This  fact  led  to  the  Inclusion  of  a 
payment  limitation  in  the  1973  Farm  Act  of 
$20,000  per  farm  but  this  was  raised  to 
$40,000  in  the  1977  Farm  Act  and  will  later 
increase  to  $80,000.  Obviously,  the  middle- 
size  class  of  farms  with  $500  average  pay- 
ments are  little  affected  by  the  limitation. 

"A  second  study  by  the  Department  of 
Agriculture's  Young  Executives  Committee 
reviewed  the  "Farm  Income  Question"  at  the 
request  of  the  Secretary  of  Agriculture  in 
1971.  Its  interesting  report  was  Included  as 
Appendix  ni  to  this  report. 

Okioinal  Appendices  to  This  Report 

I.  Published  reports  and  articles  relating 
to  the  issue  "Who  Will  Control  U.S  Agricul- 
ture" Including  the  following  University  of 
Illinois,  Department  of  Agricultural  Eco- 
nomics, "Who  Will  Control  U.S.  Agricul- 
ture?" Final  Project  Report  of  a  nationwide 
team  effort  in  public  policy  education.  Ur- 
bana  Illinois,  June  1975;  also,  William  G- 
Murray,  "The  Iowa  Farm"  Iowa  Farm  Sci- 
ence. Iowa  State  University  of  Science  and 
Technology,  July  1969. 

II.  Articles  and  Codified  materials  relating 
to  the  "Loss  Recovery  Provision"  of  the  In- 
ternal Revenue  Code,  Including  the  follow- 
ing: "Steel  Maker  Due  Tax  Refund  of  $134 
million"  The  Washington  Post,  Friday,  March 
3,  1978.  p.  B8. 

in.  Reports  of  the  U.8.  Department  of 
Agriculture's  Young  Executive  Committee 
on  "New  Directions  for  U.S.  Agricultural 
Policy — the  Farm  Income  Question"  U.8. 
Department  of  Agriculture.  June  1972.« 
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PANAMA  CANAL  GIVEAWAY:  PINAL 
ISSUES  SUMMARIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  for  more 
than  a  decade  In  and  out  of  the  Congress, 
I  have  made  many  addresses  on  Isthmian 
Canal  policy  questions.  There  is  very  little 
of  fundamental  character  that  is  new 
which  could  be  added  to  what  other 
Members  of  the  Congress  and  myself 
have  previously  stated.  Some  of  my  major 
addresses  were  published  In  one  volume 
under  the  title  of  "Isthmian  Canal  Policy 
Questions"  (H.  Doc.  No.  474.  89th  Con- 
gress). Those  addresses,  together  with 
others  subsequently  made,  and  my  testi- 
mony before  House  and  Senate  commit- 
tees form  a  reservoir  of  authentic  infor- 
mation. 

One  of  the  most  recent  contributions  to 
the  current  national  canal  debate  is  an 
article  by  Phyllis  Schlafly  on  the  "Pinal 
Issues  in  the  Panama  Canal  Giveaway" 
in  the  April  1978  Phyllis  Schlafly  Report. 
In  this  article,  Mrs.  Schlafly,  who  is  an 
experienced  author,  TV  commentator, 
lecturer,  and  authority  on  national  de- 
fense problems  in  their  broadest  sense, 
Biunmarizes  the  crucial  facts  in  the  canal 
subject  essential  for  wisely  reasoned  con- 
cisions. Because  of  the  relevance  and 
timeliness  of  the  article,  I  quote  it  as  part 
of  my  remarks  and  urge  that  it  be  read 
by  all  Members  of  the  Congress  and  the 
highest  officers  in  the  executive  branch 
of  our  Government  concerned  with  Isth- 
mian canal  policy,  including  those  in  the 
State  Department  and  the  Joint  Chiefs  of 
Staff. 
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Latin  America  and  Moscow  if  the  Treaty 
had  been  rejected.  But  It  Is  probable  that 
the  way  ratification  was  achieved  has  crip- 
pled the  President  In  his  future  dealings 
with  Congress. 

White  House  aides  are  hoping  that  the 
Treaty  ratification  will  produce  the  "turn- 
around" In  Carter's  public  image  that  he 
has  been  seeking  in  order  to  pull  his  Admin- 
istration out  of  stalled  negotiations  on  his 
energy  package,  the  Middle  East  problem,  the 
coal  strike,  and  SALT  n.  But  Inducing  Sen- 
ators to  vote  against  their  conscience  or 
their  constituents,  or  both,  hardly  builds 
good  will  that  will  facilitate  passage  of  other 
Administration  goals. 

On  the  morning  of  the  vote  on  March  16, 
Senator  Wendell  Ford  aptly  pointed  out  that 
all  the  emphasis  seemed  to  be  on  making 
the  Treaty  terms  acceptable  to  dictator 
Torrljos  Instead  of  making  the  terms  accept- 
able to  the  American  people. 

This  strange  misplaced  concern  was  con- 
firmed that  night  when  the  White  House  re- 
vealed its  "concern"  about  Torrljos'  reaction 
to  the  DeConclni  reservation  added  by  the 
Senate.  No  concern  was  expressed  by  the 
White  House  about  the  American  people's 
reaction  at  being  forced  to  give  away  a  great 
national  treasure  they  didn't  want  to 
surrender. 

This  concern  to  protect  Torrljos  is  further 
evidenced  by  the  Carter  coverup  of  the 
heroin-peddling  activities  of  the  Torrljos 
family.  The  censoring  and  the  shredding  of 
Drug  Enforcement  Administration  docu- 
ments makes  the  Watergate  coverup  look 
pale  by  comparison. 

A  Pyrrhic  victory  is  one  which  is  too  costly. 
It  dates  back  to  279  B.C.  when  General 
Pyrrhus  won  a  costly  victory  over  the 
Romans.  President  Carter  may,  like  General 
Pyrrhus,  be  defeated  by  his  too  costly  victory 
on  March  16. 

WHO  STTPPOBTS  TH«  PANAMA  TREATIES? 
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Final  Issues  w  the  Panama   Canal 

OtVEAWAT 

Commentators  described  the  Senate  ratifi- 
cation of  the  Panama  Canal  Neutrality 
Treaty  on  March  16  as  a  big  victory  for  Pres- 
ident Carter,  a  "breakthrough"  that  gave 
the  White  House  reason  to  celebrate.  The 
photographs  of  a  jubilant  President  showed 
that  he  agrees  with  this  verdict. 

President  Carter  had  staked  his  personal 
prestige  on  the  Treaty  and  it  carried  by  only 
one  vote  to  spare.  The  vote  was  certainly  a 
victory  for  the  Treaty.  The  question  is.  was 
It  a  victory  for  President  Carter? 

He  succeeded  in  forcing  the  Neutrality 
Treaty  on  the  American  people,  but  he  failed 
to  convince  them  that  It  was  the  wise  or 
right  thing  to  do.  He  succeeded  In  Inducing 
enough  Senators  to  vote  aye.  but  it  was  not 
the  merits  of  the  Treaty  that  persuaded 
them. 

The  final  ratification  votes  were  obtained 
by  promises  to  grant  or  withhold  Federal 
spending  for  agricultural  and  copper  prices, 
and  by  promises  to  give  some  Senators  aii 
easy  ride  to  re-election  by  making  sure  that 
no  formidable  candidate  files  against  them 
this  year.  Senator  Bob  Packwood  brought 
out  Into  the  open  charges  that  the  treaty  was 
"bought"  when  he  revealed  the  President's 
promises  of  Administration  decisions  for 
copper  stockpUlng  and  farm  price  increases. 

Commentators  say  that  the  ratification  of 
the  Treaty  was  a  "symbolic  triumph"  that ' 
"significantly  strengthened"  President  Car- 
ter's prestige  abroad.  But  the  tradeoff  may  be 
to  diminish  his  popularity  at  home.  Was 
It  worth  it? 

Press  comment  states  that  the  President 
would  have  been  "crippled"  In  dealing  with 


Why  is  it  that  some  Senators  appear  to  be 
willing  to  take  the  political  risk  of  defying 
the  overwhelming  majority  of  their  constitu- 
ents on  the  issue  of  ratification  of  the  Pan- 
ama Canal  Treaties?,  Some  Senators  admit 
that  their  mall  is  running  1,000  to  1  against 
the  treaties  but  still  they  plan  to  vote  for 
them. 

One  answer  to  that  question  Is  the  power 
and  prestige  of  the  hidden  backers  of  the 
treaties,  namely,  the  giant  International 
banks.  On  December  1,  1977.  95  large  Inter- 
national banks  ran  an  advertisement  In  the 
Wall  Street  Journal  announcing  that  they 
had  loaned  Panama  another  $25  million  on 
November  2.  This  brings  the  total  bank  loans 
outstanding  to  Panama  to  $2,777  billion. 

The  treaties  that  President  Carter  signed 
with  dictator  Torrljos  are  the  only  way  these 
banks  can  ever  be  repaid.  The  Torrljos  regime 
is  paying  39  percent  of  its  national  Income  In 
debt  service.  Just  ask  any  bahker  how  much 
he  wUl  lend  you  if  you  tell  him  that  you  are 
now  paying  39  percent  of  your  Income  In 
Interest  on  money  you  have  already  borrowed. 
The  banks  know  those  loans  are  uncol- 
lectible unless  Torrljos  takes  control  of  the 
U.S.  Canal.  Those  banks  have  a  large  finan- 
cial stake  In  the  ratification  of  the  Panama 
Treaties— clearly  enough  to  Justify  contact- 
ing their  correspondent  banks  and  other 
business  connections  who  happen  to  be  con- 
stituents of  undecided  Senators. 

Intense  pressure  has  been  generated  by 
the  "selling"  campaign  carried  on  by  Presi- 
dent Carter,  the  State  Department,  and  the 
Pentagon.  To  try  to  sway  the  vote  of  first- 
term  Democrat  Senator  Edward  Zorlnsky, 
President  Carter  Invited  280  Nebraska 
opinion  makers  to  visit  him  in  the  East 
Room  of  the  White  House.  The  President 
hoped  the  guests  would  be  so  impressed 
with  the  honor  of  his  hospitality  that  they 
would  rush  over  to  Capitol  HIU  and  ask 


Senator  Zorlnsky  to  vote  yes.  It  is  believed 
that  President  Carter  also  threatened  to 
pull  the  Strategic  Air  Command  (SAC)  base 
out  of  Omaha  unless  Zorlnksy  voted  yes. 
To  his  credit,  the  Senator  voted  no. 

The  State  Department  carried  on  a  mas- 
sive lobbying  campaign  for  ratification  that 
resembled  the  political  headquarters  of  a 
presidential  candidate,  complete  with  charts 
and  pinboards  for  every  state,  and  a  vreek- 
ly  progress  report  called  PITS  (Panama  In- 
formation Track  Score).  In  one  week's  ac- 
tivity, the  State  Department  arranged  476 
pro-treaty  speeches  or  debates  and  288 
media  interviews  to  counteract  the  "bom- 
bardlars"  (State's  lingo  for  treaty  op- 
ponents) . 

Much  of  the  information  put  out  at  tax- 
payer expense  by  the  Carter  Administration 
Is  not  accurate.  The  Administration  origi- 
nally claimed,  for  example,  that  the  treaties 
would  not  cost  the  U.S.  taxpayers  any 
money  because  Torrljos'  new  money  will 
come  out  of  Canal  tolls. 

Congressman  Philip  Crane  listed  some  of 
the  specific  costs  that  will  have  to  be  born 
by  the  taxpayers  if  the  treaties  are  ratified: 
$135  million  to  pay  for  the  early  retire- 
ment of  Panamanians  now  employed  in  the 
Zone,  an  estimated  $1.3  billion  for  services 
now  provided  by  the  Panama  Canal  Com- 
pany which  would  have  to  be  provided  by 
the  Defense  Department,  the  construction 
of  new  facilities  for  our  military  personnel 
to  replace  those  turned  over  to  Panama, 
the  expense  of  training  Panamanians  to  run 
the  Canal,  and  the  loss  of  $17  million  a 
year  In  tolls  that  the  Canal  Company  has 
been  paying  to  the  U.S.  Treasury  but  which 
will  go  to  Panama  under  the  treaties. 

President  Carter  said  In  his  fireside  chat 
that  "the  Canal  Zone  has  always  been  Pan- 
amanian territory."  To  the  contrary.  In  the 
1907  case  of  WiUon  v.  Shaw,  the  U.S. 
Supreme  Court  unanimously  ruled:  "A 
treaty  with  It  [the  Republic  of  Panama], 
ceding  the  canal  zone,  was  duly  ratified. 
.  .  .  Congress  has  passed  several  acts  based 
upon  the  title  of  the  United  States.  ...  It 
is  hypocritical  to  contend  that  the  title  of 
the  United  States  is  Imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  nation." 

Our  Supreme  and  lower  Federal  courts 
have  continued  to  cite  with  approval  Wilson 
V.  Shaw's  holding  that  the  Panama  Canal 
Zone  belongs  to  the  United  States. 

PANAMA  CANAL  NEUTHALrTY 

The  proponents  of  the  Panama  Canal 
Treaties  have  tried  to  claim  that  Panama 
dictator  Torrljos  will  permit  the  United 
States  to  "maintain  the  neutrality  of  the 
Canal"  after  Panama  takes  full  control  in 
the  year  2000.  Why  in  the  world  would  we 
want  our  Canal  to  be  neutral?  "Neutrality" 
is  a  treaty  trap  that  would  Imperil  our  na- 
tional security. 

During  World  War  n,  we  used  the  Canal 
constantly  but  closed  it  to  German  and  Jap- 
anese ships  and  submarines.  Weren't  we  for- 
tunate that  the  Canal  wasn't  administered 
under  a  treaty  of  neutrality  that  would  have 
guaranteed  equal  treatment  to  both  Allied 
and  Axis  ships? 

During  the  Missile  Crisis  of  1962,  after  our 
U-2  plane  discovered  the  missiles  Khru- 
shchev had  deployed  in  Cuba,  our  national 
survival  depended  on  moving  our  fieet 
quickly  from  the  Pacific  to  to  Caribbean. 
Fortunately  our  Navy  had  immediate  and 
unimpeded  access  to  our  Canal. 

If  Castro's  friend  Torrljos  had  been  in  con- 
trol of  the  Canal,  he  might  have  decided  to 
"alleviate  world  tension"  by  closing  the 
Canal  to  both  U.S.  an  U.S.S.R.  ships.  Such 
neutrality  would  have  left  us  at  the  mercy 
of  Soviet  offensive  missiles,  but  would  not 
have  hurt  the  Soviets  because  their  missiles 
were  already  In  the  Caribbean. 

During  the  Vietnam  War,  70  percent  of  our 


war  supplies  went  through  the  Canal.  It  Is 
not  difficult  to  imagine  Torrljos  taking  the 
position  that  it  would  violate  the  Canal's 
neutrality  to  allow  the  war  to  be  supplied 
through  the  Panama  Canal. 

Torrljos  adamantly  refused  to  allow  a 
treaty  provision  promising  that  Panama 
would  keep  the  Canal  open.  Panama  negoti- 
ator Escobar  bragged  that,  although  the 
United  States  demanded  such  a  provision, 
Panama  refused  to  agree  to  It. 

The  Canal  can  be  neutral  and  closed  Just 
as  well  as  It  can  be  neutral  and  open.  But 
the  facts  of  world  geography  dictate  that 
neutrality,  either  open  or  closed,  would  hurt 
the  United  States  but  not  our  enemies. 

Suppose  Castro  brings  his  victorious  14,000 
troops  home  from  Angola  and  decides  to 
conquer  several  islands  in  the  Caribbean.  We 
decide  to  bring  our  Pacific  fleet  through  the 
Canal  to  set  up  a  blockade  to  prevent  such 
aggression.  Would  Torrljos  allow  our  war- 
ships to  transit  the  Canal  in  order  to  frus- 
trate the  plans  of  his  friend  Castro? 

Torrljos  could  simply  close  the  Canal  for 
"repairs"  for  30  days.  By  the  time  we  could 
sail  our  ships  around  the  tip  of  South 
America,  we  would  be  confronted  with  the 
choice  of  accepting  the  fait  accompli  of  addi- 
tional Castro/Soviet  bases  in  the  Caribbean 
or  mounting  an  invasion  with  U.S.  Marines. 

Suppose  we  have  a  future  confrontation 
with  the  Soviet  Union  or  with  Red  China. 
Panama  could  announce  that,  In  such  a 
time  of  crisis,  world  peace  requires  that  the 
Canal  be  neutral  and  closed  for  the  dura- 
tion. A  neutral  closed  Canal  would  deprive 
us  of  our  ability  to  defend  our  long  un- 
guarded Atlantic  and  Pacific  coastal  cities, 
but  it  would  not  Interfere  In  the  least  with 
strategic  war  plans  of  Russia  or  China. 

Those  who  argue  that  it  would  not  be  in 
Panama's  economic  Interest  to  close  the 
Canal  and  forfeit  the  tolls  do  not  under- 
stand Communist  tactics.  Communists  never 
permit  economic  considerations  to  take  pri- 
ority over  Ideological  objectives.  Those  who 
might  argue  that  Torrljos  is  not  a  Com- 
munist have  absolutely  no  way  of  guaran- 
teeing that  his  successor  will  not  be. 

The  giveaway  of  our  Canal  to  a  Latin 
American  dictator  would  mean  the  conver- 
sion of  a  major  O.S.  military  asset  into  a 
strategic  weapon  in  the  hands  of  any  and 
all  potential  enemies.  American  national  se- 
curity depends  on  maintaining  our  right  to 
send  our  ships  through  the  Canal  In  time 
of  crisis,  while  denying  transit  to  our 
enemies. 

DEFENDING    THE    U.S.    CANAL 

When  President  Carter  said  he  vrould  de- 
fend the  Panama  Canal  even  If  It  takes  100,- 
000  American  troops,  he  was  Indulging  in  an 
emotional  argument  designed  to  scarce  us 
Into  ratifying  the  Canal  Treaties  by  conjur- 
ing up  the  threat  of  rioting,  sabotage,  or 
military  attack. 

President  Carter  has  the  shoe  on  the  wrong 
foot.  The  100,000  troops  are  what  might  be 
required  If  we  sign  the  Canal  treaties — not 
If  we  reject  them.  The  terms  of  the  treaties 
require  us  to  give  up  the  two  great  non- 
mllltary  assets  that  now  peacefully  protect 
the  Canal  against  violence,  and  would  leave 
us  with  only  American  troops  to  do  the  Job. 

On  the  other  hand,  without  the  treaties, 
we  can  defend  the  Canal  Indefinitely  with 
our  existing  level  of  troops  there.  Just  as  we 
have  done  for  more  than  60  years. 

One  of  our  present  non-mllltttry  assets  Is 
the  Canal  Zone  of  five  miles  on  each  side  of 
the  Canal  that  has  always  enabled  us  to 
keep  any  troublemakers  at  a  safe  distance. 
Under  the  treaties,  we  would  surrender  this 
Zone  Immediately  to  Panama. 

The  other  non-mUltary  asset  that  keeps 
Panamanian  rioters  and  troops  from  doing 
any  damage  is  their  knowledge  thai,  if  they 
get  too  rambunctious,  we  can  simply  cut 


off  the  flow  of  U.S.  dollars  by  pulling  out 
and  building  another  canal  In  Nicaragua.  Un- 
der the  Canal  Treaties,  however,  we  promise 
not  even  to  talk  with  any  third  nation  about 
building  another  Canal. 

Nicaragua  Is  a  much  better  place  for  a 
canal.  The  climate  is  better.  It's  closer,  and 
it  has  a  deep  lake  that  would  cut  costs.  The 
original  Isthmian  Canal  Conunlssion  recom- 
mended that  our  Canal  be  built  in  Nicaragua. 

The  reason  Panama  won  out  over  Nicara- 
gua as  the  location  of  the  great  U.S.  Canal 
was  because  the  Panamanians  were  lucky 
enough  to  have  as  their  agent  a  smart 
French  promoter-diplomat  named  Bunau- 
Varllla.  He  knew  that  the  sweetener  that 
would  tip  the  scales  In  favor  of  Panama  was 
the  offer  to  give  the  U.S.  sovereignty  "In  per- 
petuity" over  the  Canal  Zone. 

Senator  Harry  Byrd  estimates  that  the 
overall  cost  of  the  Canal  Treaties  would 
eventually  reach  $10  billion.  That  is  the  sum 
of  our  present  capital  Investment  in  the 
Canal  and  Canal  Zone,  plus  the  more  than  $2 
billion  we  are  scheduled  to  pay  Panama  to 
take  It. 

This  figure  doesn't  even  take  into  account 
the  economic  costs  from  the  Increase  in 
Canal  tolls.  Treaty  negotiator  Sol  Linowltz 
admits  that  Panama  will  raise  the  tolls  30 
percent.  Most  observers  expect  a  60  percent 
Increase. 

More  Important  Is  the  cost  to  the  good 
name  of  America  in  letting  the  world  know 
that  we  are  willing  to  surrender  to  any  petty 
dictator  who  has  a  tantrum,  makes  threats, 
and  hurls  demands. 

According  to  Freedom  House.  Torrljos  has 
the  worst  record  on  human  rights  In  all  of 
Latin  America.  Until  the  Canal  Treaties  be- 
gan to  run  into  opposition  In  the  United 
States.  Torrljos  made  a  practice  of  throwing 
his  enemies  Into  prison  for  15  years  without 
a  trial. 

Torrljos'  brother  Molses  Is  under  a  Federal 
Indictment  In  connection  with  heroln- 
smuggUng  charges. 

The  fatal  fallacy  In  the  arguments  of  those 
promoting  ratification  of  the  Panama 
Treaties  Is  the  very  Idea  that  we  can  give 
away  the  Catuil  and  the  Canal  Zone  and 
then.  If  necessary,  use  the  Marines  to  en- 
force our  "right"  of  passage.  Those  who  use 
that  argument  have  learned  nothing  from 
history.  If  we  ever  did  such  a  thing,  the 
world  would  treat  us  exactly  as  It  treated 
the  British  when  they  sent  troops  to  protect 
their  rights  In  the  Suez  Canal.* 


ENDING    AGE    DISCRIMINATION: 
TAKING    THE    SECOND    STEP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  15  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  had  the 
distinct  pleasure  of  attending  last  Thurs- 
day a  White  House  ceremony  at  which 
President  Carter  signed  into  law  my  bill 
to  raise  the  mandatory  retirement  age 
for  most  workers  to  70,  and  to  eliminate 
the  current  age  70  mandatory  retire- 
ment age  completely  for  most  Federal 
employees.  Prom  my  viewpoint  as  chair- 
man of  the  Select  Committee  on  Aging, 
tliat  was  a  signal  achievement,  and  I 
believe  both  Congress  and  the  President 
are  to  be  commended. 

But  the  struggle  is  not  over  with  the 
enactment  of  the  Age  Discrimination  in 
Employment  Act  Amendments  of  1978. 
We  must  move  forward  to  a  time  when 
there  is  no  discrimination  based  on  age. 
Even  in  the  area  of  employment,  the 
new  law  contained  exemptions  and  de- 


lays, and  provided  no  protection  for  any- 
one over  age  70.  Outside  of  the  employ- 
ment field,  discrimination  against  older 
people  exists  in  the  administration  of 
certain  Federal  programs,  In  certain 
consumer  matters  and  other  areas. 

Therefore  I  am  Introducing  today  a 
package  of  bills  designed  to  end  age  dis- 
crimination in  America . 

The  bills  would  address  three  dlfferoit 
aspects  of  this  thorny  problem: 

First,  elimination  of  all  age-based 
mandatory  retirement; 

Second,  strengthening  of  prohibitions 
already  on  the  books  against  age  dis- 
crimination in  federally  funded  pro- 
grams; and 

Third,  addition  of  "a«e"  as  a  pro- 
hibited basis  of  discrimination  in  civil 
rights  statues. 

I  am  pleased  to  be  Joined  in  this  en- 
deavor by  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  ,  who  serves  both 
on  the  Select  Committee  on  Aging  and 
on  the  Judiciary  Subcommitee  on  Civil 
and  Constitutional  Rights,  which  will 
consider  part  of  the  package.  Also  Join- 
ing in  the  effort  are  the  gentleman  from 
California  (Mr.  Edwards),  who  chairs 
that  subcommittee,  numerous  mem- 
bers of  the  Aging  Committee,  and  many 
others. 

I  am  especially  honored  to  have  as  a 
principal  cosponsor  the  gentleman  from 
California  (Mr.  Hawkins)  ,  who  did  such 
a  magnificent  job  in  speeding  the  passage 
of  the  1978  amendments  in  his  capacity 
as  chairman  of  the  Employment  Oppor- 
tunities Subcommittee  of  the  Education 
and  Labor  Committee. 

MANDATOBT  KETlaEMEKT 

Unfortunately,  my  bill  as  enacted  con- 
tains certain  exceptions  to  the  general 
prohibitions  in  the  bill  which  Senate 
conferees  insisted  on.  Even  now  It  will 
still  be  legal  to  forcibly  retire  at  age  65 
certain  executives  and  top  policymakers 
with  private  pensions  of  $27,000  a  year. 
For  the  next  4  years,  it  will  still  be  legal 
to  retire  tenured  professors  at  age  65.  No 
private  employee  aged  70  or  over  has  any 
protection  whatever  against  mandatory 
retirement. 

One  bill  being  Introduced  today  would 
effectively  end  the  executives  and  ten- 
ured faculty  exemptions,  and  extend  pro- 
tection against  mandatory  retirement  to 
all  persons,  not  merely  those  under  70. 
This  would  be  done  by  amending  title 
Vn  (Equal  Employment)  of  the  1964 
Civil  Rights  Act  to  prohibit  age-based 
discrimination. 

A  second  bill  would  eliminate  a  series 
of  statutory  exemptions  permitting  man- 
datory retirement  of  distinct  groups  of 
Federal  employees — Foreign  Service,  air 
traffic  controllers,  law  enforcement  and 
firefighters.  CIA  and.  Inexplicably, 
employees  of  the  Panama  Canal  and 
Alaska  Railroad  companies.  Skills  need- 
ed for  many  of  these  jobs  are  objective, 
and  relatively  easy  to  measure  objec- 
tively. Arbitrary  dismissal  solely  because 
of  age  in  these  cases  is  not  only  onerous, 
it  is  also  unneeded. 

These  persons,  no  less  than  those  pro- 
tected imder  the  new  law,  deserve  pro- 
tection against  mandatory  retirement, 
which  severs  productive  persons  from 
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their  livelihood,  squanders  their  talents, 
scars  their  health,  and  drives  many  into 
poverty  and  despair. 

AGE    OISCMMIMATION    IN    FEDERAL    PROGRAMS 

In  1975  Congress  passed,  as  part  of 
the  Older  Americans  Act  Amendments 
of  1975,  the  Age  Discrimination  Act, 
which  outlawed  "unreasonable"  age- 
based  discrimination  in  most  federally 
financed  programs.  Federal  regulations 
to  implement  the  law  will  take  effect  not 
later  than  Jtinuary  1, 1979.  The  U.S.  Civil 
Rights  Commission  was  directed  to  study 
age  discrimination  in  Federal  programs 
and  recommend  to  the  Congress  and  the 
President  how  best  to  implement  the  act. 
The  Civil  Rights  Commission  released  its 
report  in  January. 

The  study  found  that  "barriers  •  •  * 
erected  •  •  •  between  persons  falling 
within  particular  age  groups — especially 
children  and  older  persons — and  serv- 
ices •  •  •  financed  •  •  •  by  the  Fed- 
eral Qovemment  •  *  •  (have)  had  and 
(are)  continuing  to  have  a  serious  ad- 
verse impact  on  the  lives  of  children  and 
older  persons  who  need  these  serv- 
ices.   

One  part  of  the  package  being  intro- 
duced today  is  a  bill  to  make  the  changes 
recommended  by  the  Commission. 

The  Commission  examined  10  major 
Federal  programs,  including  the  Compre- 
hensive Employment  and  Training  Act, 
the  vocational  rehabilitation  program, 
the  Legal  Services  Corporation,  mental 
health  services,  suid  community  health 
centers  program.  It  found  age-based  dis- 
crimination in  every  program  studied. 

The  Commission  recommended  in  its 
report  that  a  nimiber  of  changes  be  made 
In  the  Age  Discrimination  Act  before  it 
takes  effect  January.  The  key  change  is 
to  forbid  age-based  discrimination  ex- 
cept where  Congress  aims  a  program  to 
the  needs  of  specific  age  groups.  The  act 
now  forbids  "unreasonable"  age  dis- 
crimination. Just  as  Congress  would  not 
sanction  "reasonable"  sex  or  racial  dis- 
crimination, we  should  not  permit  pro- 
gram administrators  to  say  some  dis- 
crimination based  on  age  is  "reasonable." 

Other  needed  changes  include  curbs 
on  discriminatory  State  use  of  Federal 
fimds  and  strengthening  remedies  avail- 
able to  those  discriminated  against.  The 
Select  Committee  on  Aging  has  unan- 
imously approved  recommendations 
which  include  making  these  changes  as 
part  of  the  Older  Americans  Act  Amend- 
ments of  1978. 

Cnm,    RIGHTS    CHANCES 

The  Issue  of  discriminatory  treatment 
of  persons  on  the  basis  of  age  tran- 
scends specific  violations.  "Ageism"  is  as 
odious  a  practice  as  racism  or  sexism, 
and  It  is  time  that  older  people  received 
the  same  protection  against  arbitrary 
treatment  sis  others  whose  civil  rights 
have  been  systematically  violated. 

Therefore,  one  bill  being  Introduced 
today  will  amend  the  duties  of  the  Civil 
Rights  Commission  to  allow  its  oversight 
of  complaints  of  discrimination  based  on 
age.  The  bill  will  also  add  "age"  to  race, 
color,  sex  and  national  origin  as  a  pro- 
hibited basis  for  discrimination  in  public 
accommodations  (title  n.  Civil  Rights 
Act  of  1964) ,  public  facilities  (tiUe  HI  of 


that  act) ,  education  (title  IV) ,  equsd  em- 
ployment title  Vn — as  described  above) , 
Justice  Department  Intervention  (title 
IX) ,  the  community  relations  service 
(title  X) .  fair  housing  (title  Vni  of  the 
Civil  Rights  Act  of  1968)  and  prevention 
of  Intimidation  (title  IX  of  that  act) . 

Mr.  Speaker,  one  final  point:  Because 
of  the  various  delays  in  effective  dates 
which  I  have  outlined,  the  formal  protec- 
tion of  the  ADEA  will  not  extend  to  many 
workers  for  months,  or  years  in  some 
cases,  despite  the  fact  that  Congress  and 
the  President  have  agreed  that  they 
should  be  protected. 

Therefore  I  will  shortly  be  contacting 
all  major  employers  in  the  coimtry — 
and  for  Federal  employees,  the  Civil 
Service  Commission — urging  that  the 
spirit  of  the  broader  protections  be  com- 
plied with  immediately. 

As  for  Federal  employees,  the  Civil 
Service  Commission  has  the  authority 
under  current  law  to  grant  a  con- 
tinuance for  any  worker  beyond  age 
70  if,  after  receiving  a  request  from  that 
person's  employing  agency,  the  Com- 
mission finds  that  the  continued  em- 
ployment will  serve  the  public  interest. 
Only  a  handful  of  such  continuances  are 
approved  by  the  Commission  each  year. 
I  believe  that  the  enactment  of  my  bill 
changes  the  definition  of  the  "public  in- 
terest" as  perceived  by  Congress  and  the 
President,  and  I  will  urge  the  Commis- 
sion to  broaden  its  interpretation  ac- 
cordingly. 

As  for  workers  in  the  private  sector, 
major  corporations  should  also  recognize 
that  implementing  as  soon  as  possible 
the  hightr  age  limits  contained  in  the 
new  law  would  serve  not  only  the  public 
interest,  but  their  own  as  well.  Enlight- 
ened self-interest  would  bring  these 
companies  to  the  realization  that  pen- 
sion costs  might  be  somewhat  reduced, 
and  valuable  expertise  retained,  by  per- 
mitting able  workers  to  stay  on  the  job 
beyond  age  65. 

I  will  therefore  be  contacting  each  of 
the  "Fortune  500"  corporations  to  urge 
swift  voluntary  action  along  these 
lines. 

Mr.  Speaker,  I  believe  we  are  at  a  crit- 
ical point  In  the  way  our  Nation  per- 
ceives advanced  age.  Building  on  the 
momentum  created  by  the  enactment  of 
the  1978  amendments,  we  can  banish 
the  specter  of  "ageism"  from  the  con- 
sciousness of  our  people.  The  package 
of  bills  being  Introduced  today  points  the 
direction  we  must  travel  to  achieve  that 
goal,  and  I  urge  their  timely  and  careful 
consideration  by  the  committees  to  which 
they  will  be  referred.  • 


ADDRESS  BY  WILBUR  J.  COHEN, 
SEVENTH  SECRETARY  OF  HEW 
(1968-69)  ON  THE  25TH  ANNIVER- 
SARY OF  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradehas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  few 
Americans  have  contributed  so  much 
over  a  period  of  so  long  a  time  to  the 


well-being  of  their  fellow  citizens  as  Wil- 
bur J.  Cohen. 

As  you  know,  Mr.  Speaker,  Wilbur  Co- 
hen served  with  great  distinction  as  the 
seventh  Secretary  of  the  Department  of 
Health,  Edusation,  and  Welfare  in  which 
responsibility  he  won  widespread  respect 
for  his  leadership. 

More  recently,  Mr.  Speaker,  Wilbur 
Cohen  has  been  named  by  the  Speaker  of 
the  House  to  serve  on  the  National  Com- 
mission on  Social  Security  which  Con- 
gress has  charged  with  the  responsibility 
for  reviewing  the  operation  of  the  social 
security  system  and  making  the  recom- 
mendations for  its  improvement. 

Wilbur  Cohen  was,  of  course,  one  of 
the  persons  who  played  a  key  role  in  the 
creation  of  the  social  security  system. 

It  is,  Mr.  Speaker,  therefore,  particu- 
larly appropriate  that  Wilbur  Cohen 
should  offer  his  own  observations  as  we 
today  mark  the  25th  anniversary  of  the 
establishment  of  the  Department  of 
Health,  Education,  and  Welfare,  and  I 
ask  unanimous  consent  to  Insert  at  this 
point  in  the  Record  the  text  of  Mr.  Co- 
hen's statement  on  this  occasion: 
The  26th  Anniversary  op  the  Department 

OP  Health,  Eh)ucATioN,  and  Welfare 

(By  WUbm  J.  Cohen,  seventh  Secretary  of 

Health,  Education,  and  Welfare  (196&-69) ) 

Today  we  celebrate  the  25th  Anniversary 
of  the  establishment  of  the  Department  of 
Health,  Education,  and  Welfare.  They  have 
been  a  momentous  twenty-five  years  since 
It  was  established  by  President  Elsenhower 
and  the  Congress.  Ova  population  has  in- 
creased by  70  million  persons,  science  and 
technology  has  advanced,  and  our  society 
has  become  diffused  and  complex.  At  the 
same  time,  the  nation's  health,  education, 
and  welfare  needs  have  multiplied  at  a  rapid 
rate.  The  Department  of  HEW  has  made 
efforts  to  respond  to  these  needs,  guided  by 
the  objective  that  hope  is  the  anchor  of  life 
and  that  it  is  possible  to  create  fuller  and 
better  opportunities  for  every  American. 

I  am  proud  and  I  am  privileged  to  have 
been  one  of  the  twelve  persons  selected  by 
a  President  to  serve  as  Secretary  of  the  De- 
partment. The  position  is  one  of  Immense 
challenge  and  responsibility.  The  Secretary 
of  Health,  Education,  and  Welfare  is  the  only 
national  ofSclal  whose  full-time  Job  is  to 
guard  and  strengthen  the  health,  education, 
and  social  security  of  all  the  American  peo- 
ple. The  clocks  tick  fast  in  the  United 
States:  Every  day  over  9000  babies  are  bom 
and  some  2500  men  and  women  reach  age  65. 
Each  month  34  million  persons  receive  a 
social  security  check.  Each  year  over  100  mil- 
lion persons  worl^  and  contribute  to  the  pro- 
ductivity of  the  nation  and  to  the  social 
security  system.  Each  day  our  total  popula- 
tion Increases  by  3500  individuals  and  there 
are  6000  marriages,  3000  divorces,  and  100  in- 
fant deaths.  Each  day  some  100  million  per- 
sons go  to  school  or  to  on-the-job  training, 
or  similar  learning  experience.  Each  one  and 
each  event  Is  of  concern  to  the  Department. 
The  opportunity  to  work  as  Secretary 
toward  improving  the  quality  of  life  in 
America  was  to  me  an  exhilarating  experi- 
ence. Such  a  critical  Cabinet  post  should 
not  be  held  by  man  or  woman  with  little 
faith  in  the  goodness  of  humanity  or  with 
personal  political  ambition.  It  should  be 
held  by  someone  who  combines  compassion 
and  idealism  with  managerial  skills  and  the 
ability  to  work  effectively  with  the  execu- 
tive and  legislative  branches  of  government 
and  with  the  private  and  public  sectors  of 
the  nation. 

THE    UNIFIEO    APPROACH    OF    HEW 

I  do  not  believe  that  the  Department  Is 
unmanageable  or  that  it  is  a  "can  of  worms" 
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as  some  contend.  Some  believe  there  should 
be  three  separate  departments:  education, 
health,  and  welfare.  On  the  basis  of  my 
thirty  years'  experience  in  various  positions 
within  the  Department  and  fifteen  years  as 
a  DHEW  watcher,  I  believe  these  critics  are 
wrong.  If  separate  departments  were  to  be 
created,  balancing  priorities,  measuring  al- 
ternatives, and  making  detailed  decisions 
about  specific  programs  would  fall  on  the 
President,  already  overburdened  with  re- 
sponsibilities. Still  worse,  more  of  these  mat- 
ters would  fall  on  the  Office  of  Management 
and  Budget,  which  is  not  designed  or 
equipped  to  be  an  operational  unit. 

The  Department's  mission  to  create  more 
and  better  opportunities  for  all  Americans 
demands  a  unified  approach  to  the  health, 
education,  and  welfare  concerns  of  indi- 
viduals, families,  and  communities.  A  child's 
health  cannot  be  considered  apart  from  his 
education;  a  family's  welfare  cannot  be  con- 
sidered apart  from  its  health  and  education. 
A  fragmented  Department  would  fragment 
the  human  problems  that  must  be  dealt 
with  as  a  whole.  It  is  not  the  size  of  an  in- 
stitution which  makes  it  manageable  or  un- 
manageable. It  is  the  quality  of  leadership. 
It  Is  the  lack  of  flexibility  and  of  staff  with 
new  ideas.  It  is  the  lack  of  common  purpose. 

THE    PtJRPOSE    OP    HEW 

The  Department  has  had  since  its  estab- 
lishment twenty-five  years  ago  one  overriding 
purpose :  to  Improve  the  quality  of  life  in  this 
nation.  Although  its  purpose  has  remained 
constant,  its  programs  and  services  have  ex- 
panded considerably  to  meet  new  needs.  As 
our  gross  national  product  (QNP)  has  risen, 
so  has  the  proportion  of  the  GNP  Invested  in 
health,  education,  and  welfare.  In  1953,  all 
health  expenditures  In  the  United  States — 
public  and  private — totalled  13.5  percent  of 
the  GNP.  Today,  these  expenditures  are  equiv- 
alent to  28  percent — a  doubling  in  twenty- 
five  years.  Some  have  complained  and 
charged  that  the  increase  in  expenditures  Is 
an  indication  of  how  far  we  have  come  to- 
ward the  ambiguous  concept  of  the  "welfare 
state,"  but  to  me  it  is  a  constructive  Indica- 
tion of  the  compassion  and  foresight  of  our 
business  and  labor  leaders,  our  federal  and 
state  legislators,  and  the  general  public  in 
their  determination  to  meet  human  needs. 
We  do  not  aspire  to  a  welfare  state  but  to  a 
state  of  welfare  for  ourselves  and  for  our 
neighbors.  Our  expenditures  for  welfare  are  a 
clear  expression  of  the  remarkable  ability  of 
our  free  enterprise  economy  and  our  political 
democracy  to  compete  with  the  totalitarian 
and  autocratic  regimes  throughout  the  world 
and  outdo  their  claimed  beneficence  without 
Impairing  our  basic  freedoms  of  speech,  reli- 
gion, and  economic  choice. 

THE  PRIVATE  SECTOR  AND  HEW 

It  Should  be  emphasized  that  a  substantial 
portion  of  our  health,  education,  and  welfare 
needs  are  met  through  the  private  sector  of 
the  economy — some  30  percent  of  the  total — 
and  that  a  large  portion  of  those  needs 
handled  by  the  public  sector  is  met  by  state 
and  local  agencies.  Our  system  is  effective 
because  it  is  mixed  and  pluralistic.  The  vari- 
ous levels  of  government,  business,  labor, 
and  the  universities  work  together  in  a  wide 
range  of  productive  activities  which  Improve 
the  life  of  all  Americans.  But  like  any  sys- 
tem, it  can  and  should  be  improved.  To  make 
It  work  even  more  effectively  we  will  need  the 
best  brains,  the  best  ideas,  and  the  best 
managerial  skills  available.  I  believe  that 
through  the  vigorous  leadership  of  President 
Carter  and  Secretary  Callfano  we  can  and 
wUl  make  additional  improvements  in  the 
health,  education,  and  welfare  of  the  Ameri- 
can people  in  the  years  ahead. 
T  We  all  must  be  willing  to  dream  new 
dreams,  and  we  all  must  have  the  vision  and 
the  persistence  to  transform  these  dreams 
into  reality.  The  twenty-two  years  left  in  this 


century  offer  us  a  rich  opportunity  to  make 
further  progress  toward  full  achievement  of 
the  oldest  and  fondest  dream  of  this  Re- 
public: creating  a  Just  and  humane  society, 
the  best  on  earth.  The  Congress  helped  start 
us  on  that  path  in  1798,  when  it  created  the 
first  health  unit,  still  an  important  link  in 
the  Department.  I  believe  Congress  will  con- 
tinue its  efforts  and  with  vigorous  Presiden- 
tial and  Congressional  support  Improve  the 
health,  increase  the  educational  options,  and 
sustain  the  social  security  and  welfare  of  all 
of  us. 

We  must  not  be  satisfied  with  the  status 
quo  in  health,  education,  and  welfare  but 
must  press  forward  with  progress  in  educa- 
tion, revisions  in  the  financing  of  social  se- 
curity, adoption  of  national  health  insurance, 
and  welfare  reform.  I  urge  that  we  utilize  the 
present  to  fashion  the  future  and  that  we 
commit  ourselves  to  work  harder  than  we 
have  ever  worked  before  to  achieve  the  ob- 
jectives advocated  by  President  Carter  and 
Secretary  Callfano.^ 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  recog- 
nized for  5  minutes. 

•  Mr.  CARR.  Mr.  Speaker,  on  Monday, 
April  10, 1  failed  to  respond  to  a  recorded 
quorum  call  (rollcaU  No.  200)  because  I 
was  in  transit  from  my  district  to  Wash- 
ington. I  had  appointments  with  con- 
stituents in  Michigan  at  7  and  at  9:30  in 
the  morning,  and  was  unable  to  return  to 
Washington  in  time  for  this  quorum 
call.* 

LEGISLATION  TO  CREATE  A  SOLAR 
AND  CONSERVATION  LOAN  PRO- 
GRAM WITHIN  SBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  attention 
the  proposal  which  I  have  introduced  to 
create  a  solar  and  conservation  loan 
program  within  the  Small  Business  Ad- 
ministration. 

The  need  for  such  a  program  was  well 
documented  in  hearings  held  by  Con- 
gressman Baldus'  Small  Business  Sub- 
committee on  Energy.  Small  solar  and 
energy  conservation  firms  are  experi- 
encing dlflBculty  obtaining  sufficient  cap- 
ital to  expand  their  operations  to  meet 
the  Increasing  public  demand  for  their 
products.  These  small  businesses  need 
assistance  now  to  be  involved  with  the 
new  energy  technologies  and  to  curb 
monopolistic  trends  in  the  solar  market- 
place. The  Small  Business  Administra- 
tion has  not  been  meeting  this  nation- 
wide need  through  their  present  loan 
programs.  My  bill  would  address  this 
problem  by  insuring  that  small  busi- 
nesses could  receive  direct  or  guaranteed 
loans  through  the  SBA  for  the  design, 
manufacture,  distribution,  marketing, 
installing,  or  servicing  of  solar  and  con- 
servation energy  equipment. 

The  bill  has  over  100  cosponsors  and 
was  approved  overwhelmingly  by  the 
House  Small  Business  Committee  on 
April  4.  In  the  near  future,  the  full  House 
of  Representatives  will  be  asked  to  con- 
sider the  proposal. 


The  full  text  of  the  bill  is  printed 
below : 

HJl.  11713 
A  bill  to  create  a  solar  and  conservation 

loan  program  within  the  Small  Business 

Administration 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I— SMALL  BUSINESS  ACT 
AMENDMENTS 

Sec.  101.  (a)  Section  7  of  the  SmaU  Busi- 
ness Act  (15  U.S.C.  636)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  The  Administration  also  Is  empowered 
tD  make  loans  (either  directly  or  in  coopera- 
tion with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an 
immediate  or  deferred  basis)  as  the  Admin- 
istrator may  determine  to  be  necessary  or  ap- 
propriate to  assist  any  small  busmess  concern 
in  financing — 

"(1)  plant  construction,  conversion,  ex- 
pansion (Including  acquisition  of  land  for 
such  a  plant)  or  startup,  and 

"(2)  the  acquisition  of  equipment.  faclU- 
tles,  machinery,  supplies,  or  materials  to  en- 
able such  concern  to  design,  manufacture, 
distribute,  market,  install  or  service  active 
or  passive  solar  energy  equipment,  renewable 
energy  sources  equipment,  or  other  Item  on 
the  Energy  Conservation  Measures  List  or 
contained  in  an  approved  State  Energy  Con- 
servation Plan." 

(2)  No  loan  shall  be  made  under  this  sub- 
section if  the  total  amount  outetandlng  and 
committed  (by  participation  or  otherwise) 
to  the  borrower  from  the  revolving  fund 
established  by  this  act  would  exceed  •600,- 
000:  Provided,  That  no  such  loan  made  or 
effected  directly  or  in  cooperation  with  banks 
or  other  lending  Institutions  through  agree- 
ments to  participate  on  an  Immediate  basis 
shall  exceed  $350,000. 

(3)  No  financial  assistance  shall  be  ex- 
tended pursxiant  to  this  subsection  unless 
the  financial  assistance  applied  for  is  not 
otherwise  available  on  reasonable  terms  from 
non-Federal  sources. 

(4)  No  Immediate  participation  may  be 
purchased  unless  its  shown  that  a  deferred 
participation  Is  not  available;  and  no  loan 
may  be  made  unless  It  Is  shown  that  a 
participation  Is  not  available. 

(5)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
the  Administration's  participation  shall  not 
be  In  excess  of  90  per  centum  of  the  balance 
of  the  loan  at  the  time  of  disbursement. 

(6)  The  Administration's  share  of  any 
loan  made  under  this  subsection  shall  bear 
Interest  at  the  same  rate  as  loans  made  under 
subsection  (a)  of  this  section.  The  maximum 
term  of  any  such  loan,  including  extensions 
and  renewals,  may  not  exceed  fifteen  years. 

(7)  All  loans  made  under  this  subsection 
shall  be  of  sound  value  as  reasonably  to 
assure  repayment,  recognizing  that  greater 
risk  may  be  associated  with  loans  made  to 
business  concerns  In  this  field:  Provided, 
however.  That  factors  in  determining  "sound 
value"  shall  Include  but  not  be  limited  to 
quality  of  the  product  or  service;  technical 
qualifications  of  the  applicant  or  his  em- 
ployees; sales  projections;  and  the  financial 
status  of  the  business  concern:  Provided, 
however.  That  such  status  need  not  be  as 
sound  as  that  required  for  loans  made  under 
subsection  (a)  of  this  section. 

(8)  For  purposes  of  this  subsection,  the 
term  "active  or  passive  solar  energy  equip- 
ment" shall  include,  but  not  be  limited  to, 
solar  heating  and  cooling  systems,  includ- 
ing storage,  solar  hotwater  systems,  solar 
photovoltaic  systems,  and  such  other  equip- 
ment as  prescribed  by  the  Administrator. 
The  term  "renewable  energy  sources  equip- 
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ment"  shall  have  such  meaning  as  prescribed 
by  the  Administrator. 

(9)  Funds  under  this  subsection  shall  be 
distributed  as  equitably  as  possible  between 
nonurban  and  urban  areas. 

Sxc.  103.  Subsection  (c)  of  section  4  of  the 
Small  Business  Act  (16  U.S.C.  633(c))  Is 
amended — 

(1)  In  paragraph  (1),  subparagraph  (B), 
by  Inserting  "7(1), •  'after  "7(1)"  and  before 
"8(a),",  and 

(2)  m  paragraph  (2).  subparagraph  (B), 
by  Inserting  "7(1),"  after  "7(1)"  and  before 
"8(a).". 

Sic.  103.  Subsection  (e)  of  Section  20  of 
the  Small  Business  Act  (16  U.S.C.  649(e))  Is 
amended  by  adding  at  the  end  a  new  para- 
graph as  follows : 

"(11)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  $30,000,000  In  direct  and 
immediate  participation  loans,  and  $45,000,- 
000  In  guaranteed  loans.". 

(c)  Subsection  (f)  of  section  20  of  the 
Small  Business  Act  (16  U.S.C.  64g(f))  Is 
amended  by  deleting  the  first  sentence  of  the 
subsection  and  replacing  It  with  the  follow- 
ing: "There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1979  $1,601,750,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  (e),  para- 
graphs (1)  through  (10).". 

S«c.  104.  Subsection  (d)  of  section  7  of  the 
Small  Business  Act  (16  U.S.C.  636(d)  is 
amended  by  Inserting  "(1)"  after  "(d)"  and 
by  adding  at  the  end  of  such  subsection  the 
following  paragraph: 

"(2)  The  Administration  Is  hereby  author- 
ized to  make  grants  to  qualified  organiza- 
tions for  the  purpose  of  enabling  such  orga- 
nizations to  provide  training  seminars  for 
small  business  concerns  concerning  practical 
and  easily  Implemented  methods  for  de- 
sign, manufactiire.  Installation  and  servicing 
solar  energy  equipment,  and  renewable  en- 
ergy sources  equipment,  or  other  Energy 
Conservation  Measures." 

Sec.  105.  Subsection  (b)  of  section  8  of  the 
Small  Business  Act  (16  n.S.C.  637(b))  Is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (14),  by  striking  out  the  pe- 
riod at  the  end  of  paragraph  (16)  and  In- 
serting m  lieu  thereof  ";  and",  and  by  add- 
ing after  paragraph  (16)  the  following: 

"(16)  to  provide  technical  manuals  on  the 
design,  manufacture.  Installation  or  servic- 
ing of  solar  energy  equipment,  or  renew- 
able energy  sources  equipment,  to  any  small 
business  concern  at  not  more  than  60  per 
centum  of  the  cost  to  the  Administration.".* 


CUSTOMS  COURTS  ACT  OP  1978 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  New  Jersey  (Mr. 
RoDDJO)  is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  provides 
for  significant  and  much  needed  reform 
of  the  laws  governing  the  U.S.  customs 
court.  Government  decisions  in  the  area 
of  international  commerce  can  and  do 
have  an  important  impact  upon  the 
American  citizenry.  Today,  more  and 
more  individuals  are  seeking  review  of 
these  decisions  in  the  Federal  courts, 
especially  the  customs  court  and  the 
Court  of  Customs  and  Patent  Appeals. 
Over  the  years  many  complex  questions 
have  been  raised  concerning  the  juris- 
diction of  the  customs  court,  its  scope 
of  review,  and  the  type  of  relief  the 
court  may  award.  For  the  most  part, 
the  primary  jurisdictional  statutes 
Involved  with  international  commercial 
liUgation    have     remained     relatively 


unchanged  despite  the  fact  that  those 
cases  have  become  increasingly  compli- 
cated. In  short,  the  law  governing  the 
customs  court  has  not  kept  pace  with 
the  problems  posed  by  modem-day 
commerical  litigation. 

Inconsistent  judicial  decisions  con- 
cerning the  primary  jurisdictional  sta- 
tutes have  created  a  patchwork  system. 
As  such,  litigants  proceed  at  their  own 
risk  when  choosing  a  forum  for  judicial 
relief.  If  an  improper  forum  is  chosen, 
that  may  well  result  in  a  holding  that 
the  plaintiff  is  before  the  wrong  court. 
With  the  costs  of  litigation  today,  such 
a  holding  can  effectively  preclude  any 
Judicial  relief  for  some  people. 

Furthermore,  the  type  of  relief  avail- 
able depends  greatly  on  the  plaintiff's 
ability  to  persuade  a  court  that  it  pos- 
sesses jurisdiction  over  a  particular 
case.  Thus,  some  individuals  will  obtain 
relief  which  is  denied  others,  who  by 
chance  select  an  improper  form  in  which 
the  institute  suit.  Clearly,  a  judicial  sys- 
tem which  perpetuates  such  a  result  is 
unfair. 

The  Customs  Courts  Act  of  1978  is  de- 
signed to  eliminate  many  of  the  prob- 
lems faced  by  litigants  in  international 
commercial  cases  before  the  various 
Federal  courts.  This  bill  expands  the 
Customs  Court's  substantive  jurisdiction 
and  type  of  relief  it  may  award.  Further- 
more, the  court  will  be  granted  the  same 
powers  of  rehef  given  other  article  III 
courts.  As  such,  the  Customs  Court  will 
best  be  able  to  utilize  its  expertise  in 
bringing  about  a  national  consistency 
in  the  judicial  decisionmaking  process 
regarding  international  commerce. 

The  bill  also  addresses  itself  to  the 
status  of  the  chief  judge  of  the  Customs 
Court.  Presently,  the  law  provides  that 
the  President  shall  appoint  "from  time 
to  time"  one  of  the  Customs  Court 
judges  to  serve  as  chief  judge.  Today's 
legislation  would  alter  the  present  stat- 
ute to  accord  the  chief  judge  a  similar 
position  to  that  of  the  chief  judge  of 
other  courts  of  national  jurisdiction. 

It  is  my  hope  that  the  Congress  will 
take  action  on  this  much-needed  legis- 
lation in  the  very  near  future.  I  will 
certainly  do  all  that  I  can  to  bring  this 
about.* 


INADEQUATE  BENEFITS  AND 
SERVICES  FOR  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  the  Com- 
mittee on  the  Budget  has  adopted  its 
chairman's  recommendations  for  targets 
to  be  included  in  the  first  resolution  for 
veterans  benefits  and  servises  for  the 
coming  fiscal  year.  The  views  of  the 
Budget  Committee  and  those  expressed 
by  the  members  of  the  Committee  on 
Veterans'  Affairs  in  its  report  to  the 
Budget  Committee  dated  March  15  are 
miles  apart.  For  instance,  budget  outlays 
for  fiscal  year  1979  proposed  by  the  Com- 
mittee on  Veterans'  Affairs  would  be 
approximately  $21,535  billion.  In  com- 
parison, the  Committee  on  the  Budget  is 
recommending  a  total  of  $20,471  billion 
in  outlays  for  the  coming  fiscal  year. 


The  Committee  on  the  Budget  is  rec- 
ommending only  a  net  total  of  $799  mil- 
lion for  new  entitlements  during  the 
coming  year.  This  is  supposed  to  include 
cost-of-living  increases  for  compensa- 
tion, pension,  education  and  training, 
et  cetera.  Obviously,  the  amount  rec- 
ommended will  not  take  care  of  the  in- 
fiation  factor  alone  in  these  areas.  The 
Budget  Committee  is  recommending  an 
increase  of  only  $45  million  in  outlays 
for  ongoing  hospital  and  medical  care 
programs.  This  compares  with  a  figure  of 
more  than  $400  million  recommended  by 
the  Committee  on  Veterans'  Affairs. 

The  veterans  throughout  the  country 
are  very  concerned  about  the  action  that 
has  been  taken,  and  I  share  their  con- 
cern. So  that  my  colleagues  will  be  aware 
of  the  differences  of  opinion  between  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Veterans'  Affairs,  there  follows 
a  copy  of  my  letter  dated  April  4  to  the 
chairman  of  the  Committee  on  the 
Budget  in  reference  to  these  differences: 
CoMMrrTEB  ON  Veterans'  Affairs, 

WashiTigton.  D.C..  April  4, 1978. 
Hon.  Robert  N.  Oiaimo, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,   Washington,  D.C. 

Dear  Mr.  Chadiman:  We  have  been  In- 
formed that  the  Committee  on  the  Budget 
began  marking  up,  the  First  Budget  Resolu- 
tion today,  and  I  understand  a  markup  of 
the  veterans'  portion  of  the  Resolution  may 
begin  tomorrow  or  Thursday. 

Having  received  your  recommendations  for 
Veterans'  Benefits  and  Services,  I  am  com- 
peUed  to  respond  on  behalf  of  our  veterans 
and  eligible  dependents  who  benefit  from 
programs  Congress  has  provided.  Your  rec- 
ommended funding  levels  are  substantially 
below  those  recommended  by  our  Committee. 

You  will  recall  In  our  report  to  the  Com- 
mittee on  the  Budget,  we  recommended  $2.2 
billion  in  outlays  above  the  amount  re- 
quested by  the  President.  In  addition,  since 
the  President  substantially  underestimated 
his  budget  in  early  January,  $511  million  in 
additional  outlays  must  be  added  based  on 
"reestimates". 

If  your  recommendations  are  accepted 
by  your  members,  the  Committee  on 
Veterans'  Affairs  will  have  a  net  total  of 
only  $799  million  In  new  entitlement  author- 
ity for  all  initiatives  proposed  in  our  March 
16th  report.  This,  of  course,  would  be  insuf- 
ficient to  even  fund  the  first-year  additional 
cost  of  H.R.  10173,  the  pension  reform  meas- 
ure already  ordered  reported  by  our  Commit- 
tee. I'm  uire  you  are  aware  of  the  strong 
support  M>T  this  measure  which  would  re- 
solve the  problem  of  pensions  being  reduced 
as  a  result  of  social  security  Increases,  and 
the  need  to  provide  additional  benefits  for 
veterans  at  age  80,  mostly  our  World  War  I 
veterans. 

In  addition  to  pension  reform,  we  recom- 
mended $350  million  for  a  6.5%  cost-of-living 
increase  in  compensation  and  DIC  (benefits 
for  service-connected  disabled  veterans  and 
eligible  dependents;  $100  million  for  other 
initiatives  for  service-connected  veterans; 
$366  million  for  cost-of-living  adjustments 
and  employment  initiatives  for  those  partici- 
pating In  the  OI  Bill  programs:  more  than 
$53  million  for  new  medical  Initiatives;  $50 
million  to  strengthen  the  National  Cemetery 
System  and  Increases  in  burial  benefits;  and 
about  $8  million  for  it.creased  housing  bene- 
fits. None  of  this  can  be  accomplished  un- 
less the  New  Entitlement  Authority  target 
is  Increased  substantially  above  the  amount 
you  have  recommended. 

In  addition,  you  are  recommending  only 
$45  million  in  outlays  over  that  proposed  by 
the  President  for  VA's  on-going  medical  pro- 
grams. We  had  recommended  an  additional 
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$406  million  for  medical  care,  research,  and 
construction,  of  VA  and  State  medical  facili- 
ties. Your  recommendation  would  not  ad- 
dress the  Administration's  proposed  plan  to 
close  3,132  hospital  beds  during  the  coming 
year,  and  Its  plan  to  terminate  the  medical 
research  program  in  some  S3  VA  hospitals. 

We  are  receiving  hundreds  of  Inquiries 
from  veterans  throughout  the  country  ex- 
pressing concern  for  the  lack  of  funds  for  on- 
going VA  hospital  and  health  care  programs. 
Surely  your  members  have  heard  from  vet- 
erans in  their  districts  and  the  national  serv- 
ice organizations. 

In  summary,  If  the  Committee  on  the 
Budget  adopts  your  recommendations,  the 
Committee  on  Veterans'  Affairs  would  exceed 
Its  target  for  new  initiatives  with  the  passage 
of  a  single  bill — the  pension  reform  measure, 
H.R.  10173. 

We  believe  we  Justified  the  recommenda- 
tions In  our  report  to  your  Committee  on 
March  15th,  and  we  feel  the  funding  levels 
you  have  recommended  are  woefully  Inade- 
quate. This  is  regrettable  as  I  do  not  think  it 
reflects  the  view  of  a  majority  of  the  Mem- 
bers of  the  House. 

Therefore,  unless  the  funding  levels  are 
substantially  Increased,  for  both  new  Ini- 
tiatives and  on-going  programs,  especially 
in  the  medical  area,  we  have  no  alternative 
but  to  seek  to  remedy  the  situation  on  the 
Floor  during  consideration  of  the  First 
Resolution. 

Sincerely, 

Rat  Roberts, 

Chairman.^ 


TATTOOING  OF  CERTAIN  SWINE 

Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  the  An- 
imal and  Plant  Health  Inspection 
Service  of  the  U.S.  Department  of 
Agriculture  has  imposed  new  regulations 
mandating  the  tattooing  of  certain  swine 
Intended  to  be  sold  for  interstate  slaugh- 
ter. It  appears  that  these  regulations 
have  been  imposed  without  taking  the 
increased  danger  to  employees  han- 
dling the  swine  and  possible  loss  of  stock 
into  consideration.  Mr.  Hugh  C.  Craig, 
representing  the  Georgia  Stockyard  Op- 
erators Association,  makes  a  valid  case 
against  these  regulations  in  his  recent 
letter  to  Mr.  Francis  J.  Mulhem,  Director 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service.  Therefore,  I  would  like  to 
submit  for  the  Record  and  commend  his 
correspondence  to  the  attention  of  my 
distinguished  colleagues.  May  I  also  ex- 
press particular  appreciation  to  my 
friend.  Fox  Stephens,  for  calling  this 
important  matter  to  my  attention: 
Dublin,  Oa., 
March  10. 1978. 
Mr.  Francis  J.  Mtjlrern, 
Director,  USDA  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C. 

Dear  Mr.  Mttlhern:  This  correspondence 
is  in  reference  to  Federal  Register  Volume 
42,  number  247  and  dated  December  23,  1977 
concerning  the  sale  of  sows  and  boars. 

We  are  unaware  that  an  emergency  swine 
brucellosis  situation  exists.  This  would  seem 
the  only  Justification  for  the  drastic  proced- 
ures indicated  by  this  regulation.  The  pro- 
gram has  been  introduced  on  two  other  oc- 
casions in  1074  and  1976.  In  both  instances 
the  participating  parties  were  notified,  heu- 
ings    were    held    and    the    programs    were 


dropped  with  Just  cause.  In  this  Instance 
participating  parties  were  not  given  the  op- 
portunity of  a  hearing  and  most  stockyards 
were  not  even  notified  of  the  filing  of  the 
regulation  until  February  21,  1978,  and  then 
we  were  notified  only  by  our  own  state  de- 
partments of  agricultiure. 

The  types  of  swine  Involved  are  highly 
excitable  and  are  prone  to  heart  failure  and 
heat  death  with  even  minimum  handling  in 
unfamiliar  surroundings.  Under  normal  con- 
ditions we  presently  have  death  losses  in 
these  classes.  With  weather  temperatures 
varying  from  a  low  of  50  degrees  to  highs  of 
108  degrees  in  the  South,  we  can  expect 
heavy  losses  in  the  maximum  handling  in 
unfamiliar  surroundings  that  will  be  neces- 
sary in  order  to  mark  the  swine. 

Sows  and  boars  arc  extremely  dangerous  to 
handle  and  employees  are  highly  reluctant 
to  risk  their  safety  in  having  to  closely 
handle  these  animals.  A  local  yard  worker 
was  bitten  while  handling  these  type  hogs 
and  subsequently  his  leg  was  amputated 
three  times. 

The  costs  to  volume  stockyards  would  be 
excessive.  Throughout  the  process  of  unload- 
ing, separating,  tagging  and  penning  of 
sv^ne  all  for  tatoolng,  and  In  addition  to  the 
regular  process  of  grading,  weighing  and 
selling  swine  through  the  auction  ring  and 
again  re-penning  them,  the  animals  would 
be  handled  at  great  lengths.  This  will  cause 
undue  delay  In  the  normal  operation  of 
processing  all  other  swine  at  a  substantial 
loss  of  time  and  added  labor  costs  on  the 
yard.  There  is  also  the  probable  loss  of  life 
in  highly-bred  meat  type  hogs  who  have  an 
extremely  nervous  temperament.  It  would 
require  two  to  three  additional  men  to 
process  the  sows  and  boars  for  handling, 
marking  and  doing  on  the  spot  bookwork.  It 
would  also  require  additional  office  proce- 
dures and  bookwork.  All  this  would  be  ex- 
pensive for  the  stockyards  to  absorb  in  addi- 
tion to  probable  death  losses. 

We  would  suggest  that  should  the  n.S.D.A. 
desire  a  sustained  observation  of  the  swine 
brucellosis  situation,  the  department  would 
consider  the  alternative  method  of  "on  the 
farm  spot-checking."  The  animals  will  be 
more  easily  handled  In  their  familiar  sur- 
roundings and  will  be  less  nervous..  Check- 
ing at  the  point  of  origin  would  also  resolve 
the  situation  whereby  the  swine  may  be 
traded  several  times  by  "hog  traders"  before 
reaching  a  kill  plant.  This  also  brings  up  the 
fact  that  tatoo  marks  will  be  eliminated 
when  these  animals  are  skinned  as  ninety 
percent  are  in  killing  plants.  In  the  use  of 
ear  tags  on  lighter  weight  hogs,  these  tagp 
win  be  destroyed  by  the  de-hairing  process 
used  in  butchering  this  size  hog. 

We  hold  great  respect  for  the  progress 
made  by  the  U.S.D.A.  and  our  state  depart- 
ments of  agriculture  in  the  emergency  situa- 
tions with  swine  cholera  and  cattle  brucel- 
losis. The  Georgia  Commissioner  has  been 
highly  complimentary  of  our  state  yards' 
cooperation  and  support  in  these  programs. 
We  were  aware  of  the  urgency  of  this  situa- 
tion and  we  voluntarily  absorbed  the  han- 
dling costs  of  these  programs. 

However,  we  feel  there  is  a  limit.  We  do 
not  have  a  state  of  emergency  in  swine 
brucellosis  that  warrants  this  action  and  we 
are  reluctant  to  enter  this  dangerous  and 
costly  program  at  this  time.  As  President 
Carter  has  implied,  committees  never  seem 
to  dleout,  they  Just  keep  growing.  We  can 
even  visualize  this  program  expanding  to 
include  marking  of  all  swine  In  interstate 
shipment  and  the  prospect  Is  frightening. 

As  a  last  resort,  should  we  be  forced  Into 
compliance  with  this  regulation,  we  request 
the  following: 

That  the  federal  government  assume  and 
appropriate  sufficient  funds  to  handle  swine 
mark  costs  and  to  cover  the  cost  of  death 
Indemnity  of  same  to  stockyards  or  dealers. 
Further,  should  federal  funds  become  un- 


available, the  program  should  be  diam lined 

immediately. 

As  representative  of  the  Oeorgla  Stockyard 
Operators  Association,  Inc.,  I  respectfully 
submit  this  letter  for  your  consideration  and 
immediate  action  of  delay  of  Implementation 
of  the  abovementloned  regulation  for  hear- 
ings, or  complete  dismissal  of  the  regulation. 
Yours  very  truly, 

Hugh  C.  Craxc, 
Geor^   Stockyards   Operators   AssoeUi' 
tion.  Inc. 


TESTIMONY  BEFORE  CONGRESS 
ON  ORME  DAM 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  RUDD.  Mr.  Speaker,  I  was  priv- 
ileged last  Wednesday  to  appear  with 
other  members  of  Arizona's  congres- 
sional delegation,  along  with  the  Gov- 
ernor of  our  State,  the  Honorable  Bruce 
Babbitt,  before  the  House  Subcommittee 
on  Public  Works  Appropriations,  in  be- 
half of  continued  funding  for  the  Central 
Arizona  Project. 

The  testimony  was  led  by  our  friend 
and  colleague,  Congressman  John 
Rhodes,  the  distinguished  minority 
leader,  who  along  with  myself  and  Con- 
gressman Bob  SrtJMP  represents  the  peo- 
ple of  Maricopa  County,  the  most  popu- 
lous area  of  our  State. 

A  key  aspect  of  our  testimony  dealt 
with  the  vitally  important  issue  of  what 
has  been  known  as  Orme  Dam,  the  water 
storage  and  flood  control  facility  plan- 
ned where  the  Salt  and  Verde  Rivers  join 
together  14  miles  east  of  Phoenix. 

All    of    us    representing    Maricopa 
County  in  the  U.S.  House  of  Representa- 
tives are  united  in  our  strong  support  for   ^ 
Orme  Dam,  which  was  authorized  by 
Congress  for  Federal  funding  in  1968. 

Following  are  statements  specifically 
relating  to  Orme  Dam  that  were  made  by 
all  those  who  testified.  The  first  state- 
ment came  from  Governor  Babbitt,  who 
was  introduced  to  Chairman  Tom  Bevill 
and  other  members  of  the  Public  Works 
Appropriations  Subcommittee  by  Con- 
gressman John  Rhodes: 

(From  Governor  Babbitt's  prepared  state- 
ment, submitted  for  the  record  but  not  read, 
during  hearings  of  the  House  Subcommittee 
on  Public  Works  Appropriations,  April  6, 
1978.1 

Hon.  Bruce  BABBrrr.  In  appropriating 
funds  for  fiscal  year  1978,  Congress  heeded 
the  Administration's  recommendation  that 
Orme  Dam  at  the  confluence  of  the  Salt  and 
Verde  rivers  be  eliminated  from  the  Central 
Arizona  Project.  In  the  project  plan'Orme 
Dam  was  to  provide  for  regulation  of  the 
flow  of  water  in  the  aqueduct  from  the  Colo- 
rado River,  flood  protection  for  the  Salt 
River  Valley,  and  conservation  of  water  in 
the  Salt  and  Verde  rivers. 

Subsequently,  the  Bureau  of  Reclamation 
established  a  task  force  including  state 
agency  and  public  Interest  group  representa- 
tives to  study  alternatives  for  Orme  Dam. 
That  study  was  suspended  last  fall  by  order 
of  the  Department  of  the  Interior.  That  order 
was  recently  rescinded,  however,  and  the 
studies  are  now  continuing  so  that  an  en- 
vironmental statement  can  be  completed. 

As  Governor  of  Arizona.  I  am  not  pre- 
pared to  make  a  Judgment  in  the  Orme  Dam 
controversy  until  the  study  of  alternatives 
has  been  completed.  The  high  dam  as  origi- 
nally  planned  has  been   opposed   by  real- 
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dents  of  the  Fort  McDowell  Indian  Reserva- 
tion, and  by  certain  environmental  groups. 

The  storm  which  hit  Arizona  late  In  Feb- 
ruary and  early  March  caused  a  tremendous 
amount  of  public  and  private  property  dam- 
age and  loas  of  six  lives.  Water  release  from 
Salt  and  Verde  River  reservoirs  to  acconuno- 
date  the  watershed  nmoff  peaked  at  about 
120,000  cubic  feet  per  second.  I  am  advised 
that  the  flood  control  capacity  In  the  pro- 
posed Orme  Dam  reservoir,  had  It  been  In 
place,  wold  have  limited  the  runoff  releases 
to  60,000  cubic  feet  per  second. 

Hon.  Tom  Bxvm..  What  is  your  position  on 
Orme  Dam? 

Governor  Babbrt.  I — and  I  believe  most  of 
the  state  officials — believe  what  we  should 
do  with  the  Orme  Dam  Is  to  back  up  and  ask 
the  Bureau  of  Reclamation  to  commission 
a  careful  reconsideration  of  all  of  the  al- 
ternatives. 

We  must  have  some  regulatory  storage  to 
have  effective  water  utilization. 

Secondly,  Phoenix  must  have  a  flood  con- 
trol plan. 

Again,  the  storm  of  early  March  prov.ed 
that. 

The  alternatives  are  extremely  complex. 
The  position  of  the  Indian  tribes  Is  not 
clear.  My  recommendation  would  be  that 
the  bureau  back  up  and  take  a  year  or  two 
to  look  at  all  of  the  alternatives. 

[Prepared  statement  of  Congressman  John 

Rhodes,     First     Congressional     District, 

Arizona] 

Hon.  John  Rhodes.  Mr.  Chairman,  as  I 
have  In  the  past,  I  come  before  you  today 
to  urge  the  Committee  to  continue  funding 
for  the  Central  Arizona  Project.  The  mem- 
bers of  this  Committee  are  well  aware  of 
the  travail  that  has  surrounded  this  proj- 
ect, culminating  with  President  Carter's 
review  of  it  last  Spring.  At  that  time,  the 
President  saw  flt  to  delete  from  the  Central 
Arizona  Project  the  Orme  Dam  and  Reser- 
voir. The  time  Is  at  hand  for  us  to  review 
the  President's  decision  and,  I  feel,  reinstate 
the  Orme  Dam  and  Reservoir  as  part  of  the 
CAP. 

In  the  intervening  months  since  Presi- 
dent Carter's  decision  to  delete  Orme  Dam  as 
part  of  the  Central  Arizona  Project,  many 
alternatives  to  the  structure  have  been 
•tudled.  However,  no  suitable  alternative  to 
Orme  has  been  foimd  for  the  pxirpose  of 
storage  and  diversion  of  Central  Arizona 
Project  water.  Any  alternative  to  Orme  Dam 
Is,  at  best,  a  very  weak  substitute  for  these 
two  purposes  that  the  dam  would  serve.  Tut- 
thermore,  recent  events  have  demonstrated 
the  need  for  the  all-Important  flood  control 
aspects  of  Orme  Dun. 

As  this  Committee  knows.  Phoenix  has  re- 
cently been  ravaged  by  the  worst  floods  in 
the  city's  modem  history.  Not  only  is  the 
current  flood  disaster  the  worst  In  27  years, 
it  is  the  second  major  flood  In  the  past  six 
years.  And  once  again,  this  disaster  has 
raised  the  question  of  the  best  means  of  flood 
control  to  prevent  such  occurrences  in  the 
future. 

No  discussion  of  flood  control  can  be  com- 
plete without  talking  about  Orme  Dam.  The 
record  regarding  Orme  Dam  is  replete  with 
detailed  studies  of  the  flood  problems  along 
the  Salt  River.  In  a  letter  I  received  dated 
July  11.  1976,  from  Major  Oen.  J.  W.  Morris, 
then  Director  of  Civil  Works  for  the  Corps  of 
Engineers,  all  of  the  available  information 
regarding  flood  control  and  proposed  alter- 
natives to  the  Orme  Dam  were  summarized. 
After  detailed  analysis,  the  Corps'  conclu- 
sion was  emphatic:  ".  .  .  Orme  Reservoir 
stands  out  as  the  most  cost  and  operational 
effective  project  for  flow  regulation  and  flood 
control."  The  Corps'  conclusion  Is  no  dif- 
ferent from  the  conclusions  reached  by  the 
Bureau  of  Reclamation,  Arizona's  own  water 
reaource  experts,  and  Independent  engineer- 


ing flrms.  In  fact,  all  of  the  studies  con- 
ducted to  date  have  reached  the  same  con- 
clusion: Orme  Dam  and  Reservoir  Is  the 
most  operational  and  cost-effective  struc- 
ture for  CAP  water  regulation  and  flood  con- 
trol for  the  Phoenix  metropolitan  area. 
Nothing  uncovered  by  the  President's  task 
force  contradicted  this  information. 

There  Is  another  feature  about  Orme  Dam 
that  also  deserves  mention  when  we  talk  of 
the  structure  and  reservoir  In  connection 
with  flood  Control.  If  Orme  Dam  Is  con- 
structed, part  of  the  flood  control  measures 
to  be  taken  would  be  a  project  known  as 
Rio  Salado.  This  ,1b  a  plan  to  convert  the 
Salt  River  channel  from  vacant  land  and 
sand  and  gravel  mining  operations  to  water 
oriented  recreation  surrounded  by  a  com- 
bination of  residential,  commercial  and  In- 
dustrial development.  It  Is  similar  in  Its 
design  to  the  recently  completed  Indian  Bend 
Wash  project,  which  Is  also  a  flood  control 
project,  which  runs  through  the  center  of 
the  City  of  Scottsdale  to  the  northeast  of 
Phoenix.  I  think  it  is  Interesting  to  note  that 
when  Phoenix  was  being  ravaged  by  the  flood 
waters  of  the  Salt  River  bed,  the  City  of 
Scottsdale  was  experiencing  minimum  diffi- 
culty with  flood  waters  because  of  the  Indian 
Bend  Wash  project.  Certainly,  Phoenix 
deserves  the  same  type  of  recreational-flood 
control  project  which  has  so  effectively  pro- 
tected Its  sister  city  to  the  northeast.  How- 
ever, once  again,  the  Corps  of  Engineers  after 
a  detailed  analysis  of  the  proposed  Rio  Salado 
project  reached  the  conclusion  that  "with- 
out the  construction  of  Orme  Dam,  the  con- 
ceptual land  use  plan  (of  the  Rio  Salado) 
would  require  a  substantial  modification  be- 
cause of  the  flood  threat." 

At  this  time,  I  would  like  to  Include  In  the 
record  both  letters  from  the  Army  Cr-ps  of 
Engineers  concerning  Orme  Dam  and  the  Rio 
Salado  Project,  and  I  want  to  urge  this  Com- 
mittee to  place  In  the  appropriations  up  to 
the  capability  of  the  Bureau  of  Reclamation 
for  1979  funds  to  reinstate  the  engineering 
and  design  work  for  the  Orme  Dam  as  part 
of  the  CAP.  This  latest  flood  has  demon- 
strated that  we  cannot  turn  our  backs  on 
approximately  two  million  people  who  live 
In  the  Central  Basin  of  metropolitan  Phoenix 
and  abandon  a  project  that  is  so  necessary 
to  prevent  the  destruction  that  has  occurred 
to  life  and  property  in  the  Valley  of  the  Sun. 


DXPARTMXNT  OF  THE  ARMT, 

Omcz  or  THx  Chxet  or  ENCimzKS, 

Washington,  D.C.,  July  11, 1975. 
Hon.  John  J.  Rhodes, 
Minority  Leader, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Rhodes:  I  am  pleased  to  pro- 
vide you  a  summary  of  Corps  Involvement 
In  the  flood  control  aspect^s  of  Orme  Reser- 
voir, consideration  of  alternative  solutions, 
and  our  attitude  towards  storage  at  Orme 
Reservoir. 

Detailed  studies  of  the  flood  problems  along 
the  Salt  River  were  conducted  by  the  Los 
Angeles  District  Engineer  In  1967.  At  that 
time,  we  foimd  the  best  solution  to  the  flood 
problem  was  flood  control  storage  In  Orme 
Reservoir,  If  terminal  or  regulation  storage 
were  first  provided,  as  envisioned  under  the 
Central  Arizona  Project.  However,  In  view  of 
the  then  existing  controversy  between  the 
States  of  Arizona  and  California  regarding 
rights  to  Colorado  River  water,  the  Corps 
could  not  make  any  firm  recommendations 
regarding  flood  control  storage  at  Orme 
Reservoir.  Consideration  was  also  ^iven  at 
that  time  to  levees  along  Salt  River  from 
Tempe  Butte  to  27th  Avenue,  Phoenix,  for 
local  flood  protection,  but  such  levees  were 
not  economically  Justified. 

Orme  Reservoir  was  authorized  In  1968  for 
construction  by  the  Bureau  of  Reclamation, 
as  a  unit  of  the  Central  Arizona  Project,  me 


dam,  about  196  feet  high,  would  be  located 
on  the  Salt  River  Just  below  the  Verde  River 
confluence.  The  total  capacity  of  the  reser- 
voir would  be  1,650,000  acre-feet,  comprising 
410,000  acre-feet  for  conservation  and  dead 
storage,  960,000  acre-feet  for  flood  control, 
and  290,000  acre-feet  for  surcharge  storage. 
The  reservoir  would  be  operated  to  control 
a  standard  project  flood  peak  discharge  of 
290,000  cubic  feet  per  second  at  the  Orme  site 
(250,000  c.f.s.  at  Tempe)  to  a  peak  discharge 
of  60,000  cubic  feet  per  second.  Since  1968, 
material  has  been  supplied  to  the  Bureau 
of  Reclamation  regarding  flood  control  bene- 
fits from  construction  of  Orme  Reservoir  by 
applying  appropriate  factors  to  the  1967 
study  results.  Theee  factors  reflected  price 
level  changes  and  generalized  Information  re- 
garding growth  In  the  area. 

Recently,  the  Bureau  has  requested  an  up- 
date of  the  flood  control  evaluation  of  Orme 
Reservoir,  and  that  the  Corps  consider  oper- 
ating the  reservoir  on  a  forecast  basis,  espe- 
cially for  snowmelt  floods.  We  are  hopeful 
that  most  of  these  floods  could  be  controlled 
to  a  maximum  of  7,00o  cf  jb.  Recognizing  that 
the  floods  of  1966  and  1973  along  the  Salt 
River  have  modifled  the  topography  in  the 
river  channel,  the  Bureau  supplied  us  with 
up-to-date  topography.  The  enclosed  maps 
depict  a  preliminary  layout  of  the  flooded 
areas  on  occurrence  of  a  standard  project,  a 
100-year  flood,  and  a  discharge  of  50,000  c.f  .s. 
Of  particular  interest  is  the  slgniflcant  de- 
velopment Inundated  by  the  two  larger 
floods.  We  roughly  estimate  that  the  value 
of  property  subject  to  overflow  by  a  standard 
project  flood  is  from  500  to  600  million  dol- 
lars, and  from  a  100-year  flood,  from  200  to 
300  nUUion  dollars.  Also  shown  on  the  maps 
Is  the  layout  of  the  levees  considered  in  the 
1967  studies. 

Flood  control  storage  at  Orme  Reservoir 
is  now  estimated  by  the  Bureau  of  Reclama- 
tion to  coet  about  $70  million.  The  beneflt- 
coet  ratio,  on  an  incremental  basis,  using  an 
Interest  rate  of  3>^  percent,  is  estimated  at 
1.8  to  1.  Thus,  such  storage  Is  amply  Justified. 

Environmental  and  social  concerns  have 
surfaced  at  the  Orme  Reservoir  site,  as  fol- 
lows: 

a.  Archeologlcal — Many  sites  have  been 
identified  In  the  area  which  need  to  be  evalu- 
ated for  significance.  The  Bureau  of  Recla- 
mation will  be  working  with  the  National 
Park  Service  and  the  Advisory  Council  on 
Historical  Preservation  in  developing  an  ap- 
propriate evaluation  and  mitigation  program 
to  reach  an  agreement  on  the  matter. 

b.  Rare  and  endangered  species — ^Three 
pairs  of  Southern  Bald  Eagles  are  known  to 
utilize  the  area  In  and  adjacent  to  the  reser- 
voir. Fish  and  Wildlife  Service,  under  contract 
with  USBR,  is  conducting  studies  to  evaluate 
any  Impacts,  which  could  lead  to  recommen- 
dations for  possible  mitigation. 

c.  Loss  of  natural  vegetation — Adverse  Im- 
pacts will  be  quantified,  and  possible  miti- 
gation measures  will  be  Identified. 

d.  Elimination  of  Informal  recreation  such 
as  fishing  and  tubing — This  will  be  offset  by 
a  recreational  program  on  the  proposed  lake 
or  relocated  to  portions  of  the  river  system 
not  presently  utilized  for  such  activities. 

e.  Inundation  of  15,000  out  of  26,000  acres 
of  the  Fort  McDowell  Indian  Reservation. 
The  Bureau  Is  readying  a  proposal  to  the 
Indian  community,  which  they  believe  would 
be  accepted. 

As  mentioned  earlier,  levees  were  con- 
sidered along  a  lo-mlle  reach  of  river  be- 
tween Tempe  and  27th  Avenue,  Phoenix  dur- 
ing our  1967  studies.  Such  levees  were  esti- 
mated to  cost  about  $9,000,000  at  that  time. 
In  view  of  the  extensive  development  that 
has  taken  place  in  the  Phoenix  area,  we  now 
estimate  that  about  22  river  miles  of  levee 
would  be  required.  Such  levees  are  roughly 
estimated  to  cost  about  $60,000,000  under 
present  prices. 

I  do  not  consider  that  construction  of 
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levees  would  be  as  desirable  as  provision  of 
flood  control  storage  space  at  Orme  Reser- 
voir. Flood  protection  would  be  limited  to 
the  reaches  along  the  levees;  no  protection 
would  be  provided  to  the  agricultural  areas 
along  the  Salt  River  upstream  and  down- 
stream from  the  levees,  and  no  protection 
would  be  provided  to  areas  along  the  Qlla 
River  between  the  Salt  River  and  Painted 
Rock  Dam.  Orme  Reservoir  would  also  per- 
mit a  flexibility  of  operation  during  most 
floods  that  would  allow  a  modification  of  the 
operation  of  Painted  Rock  Reservoir  to  im- 
prove upon  the  flooding  and  salinity  control 
problems  In  the  Wellton-Mohawk  Irrigation 
and  Drainage  District  and  In  Mexico.  The 
levees  would  have  to  be  spaced  about  2,000 
feet  apart  and  would  be  about  13  feet  high 
and  rights-of-way  costs  would  be  substan- 
tial. Such  a  wide  channel  requirement  would 
also  probably  preempt  the  Rio  Salado  Proj- 
ect. In  addition,  recent  experience  with 
levees  spaced  so  far  apart  indicates  a  need 
for  substantial  maintenance;  small  floods 
meander  over  the  relatively  wide  channel 
bottom  causing  damages  to  the  levee-system. 
More  positive  control  of  large  floods  can  gen- 
erally be  achieved  by  storage  than  through 
local  protection  works. 

Flood  plain  management  would  not  be  a 
solution  to  the  flood  problem.  As  mentioned 
earlier,  from  200  to  300  million  dollars  worth 
of  properties  are  now  located  in  the  100-year 
flood  plain.  It  would  be  impracticable  to 
attempt  to  relocate  such  large  numbers  of 
properties.  In  addition,  the  large  amount  of 
additional  property  flooded  by  a  standard 
project  flood  would  still  be  subject  to  damage. 

The  Bureau  of  Reclamation  is  giving  con- 
sideration to  the  addition  of  flood  control 
■pace  at  Roosevelt  Lake  on  the  Salt  River 
and  the  reconstruction  of  Horseshoe  Dam  on 
the  Verde  River  to  provide  flood  control 
storage.  They  advise  us  that  the  cost  of  such 
facilities  would  probably  be  about  $85,000,000, 
substantially  more  than  the  cost  of  flood 
control  storage  at  the  Orme  Reservoir  site. 
Furthermoi'e,  there  Is  some  question  that 
ample  flood  control  storage  can  be  provided 
at  Roosevelt  Lake  without  modifying  Roose- 
velt Dam,  a  historic  structure.  Additionally, 
storms  occurring  downstream  from  the  two 
dams  could  cause  substantially  more  dam- 
ages than  those  resulting  from  residual  flows 
downstream  from  Orme  Reservoir. 

With  respect  to  alternatives  for  regulation 
storage,  the  Bureau  is  giving  consideration  to 
(1)  a  dam  on  the  Salt  River  at  Granite  Reef 
and  (2)  a  dam  on  the  Salt  River  upstream 
from  Verde  River  or  (3)  a  dam  on  the  Agua 
Frla  River  downstream  from  Lake  Pleasant. 
These  sties  have  many  environmental  and 
economic  disadvantages. 

Use  of  the  sites  authorized  for  construc- 
tion by  the  Corps  of  Engineers  for  flood 
control — Cave  Buttes  on  Cave  Creek,  New 
River  on  the  New  River  and  Adobe  on  Skunk 
Creek — would  not  fulflll  the  Bureau's  need 
for  flow  regulation.  These  sites  do  not  have 
adequate  storage  capacity  to  permit  proper 
regulation  of  Central  Arizona  Project  waters. 

Based  on  the  above-mentioned  considera- 
tions, Orme  Reservoir  stands  out  as  the  most 
cost  and  operational  effective  project  for 
flow  regulation  and  flood  control.  We  will 
continue  to  provide  all  assistance  the  Bureau 
of  Reclamation  requires  in  the  implementa- 
tion of  their  program. 
Sincerely, 

J.  W.  Morris, 
Major  General,  USA, 
Director  of  Civil  Works. 

Department  or  the  Army, 
Orricx  or  the  CniEr  Engineers, 
Washington,  D.C,  August  20, 1976. 
Hon.  John  J.  Rhodes, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Rhodes:  This  Is  in  further  re- 
sponse to  your  recent  letter  to  Lieutenant 


General  J.  W.  Morris.  Chief  of  Engineers,  con- 
cerning the  relationship  between  Orme  reser- 
voir and  the  Rio  Salado  project. 

I  believe  that  much  of  the  controversy 
about  the  Impact,  of  Orme  Dam  on  the  Rio 
Salado  project  derives  from  a  difference  of 
opinion  as  to  what  constitutes  the  Rio  Salado 
project.  At  the  present  time,  the  Rio  Salado 
project  Is  a  concept  plan.  The  firm  of  Daniel, 
Mann,  Johnson  and  Mendenhall  prepared  a 
Phase  n  planning  study  on  the  project  in 
1974  for  the  Maricopa  Association  of  Govern- 
ments and  the  Valley  Forward  Association. 
That  report,  which  is  the  most  recently  pub- 
lished work  on  the  project,  assumed  the 
construction  of  Orme  Dam  to  reduce  the 
standard  project  flood  flow  from  290,000  to 
50,000  cubic  feet  per  cecond  and  proposed  a 
floodplaln  reclamation  program  to  convert 
the  Salt  River  channel  from  vacant  land  and 
sand-  and  gravel -mining  operations  to  water- 
oriented  recreation  surrounded  by  a  combi- 
nation of  residential,  commercial  and  Indus'* 
trial  development.  Without  the  construction 
of  Orme  Dam,  the  conceptual  land  use  plan 
would  require  substantial  modification  be- 
cause of  the  flood  threat. 

There  are  others  in  the  community  who 
visualize  purely  recreational  program  In  the 
Salt  River  channel.  Without  more  specific 
details.  It  Is  difficult  to  comment  on  such  a 
program.  In  any  case,  provision  would  have 
to  be  made  for  flood  control. 

As  I  mentioned  above,  the  Rio  Salado  proj- 
ect is  still  in  conceptual  form.  No  detailed 
plans  or  evaluations  of  viability  are  available. 
The  economic  feasibility  of  the  program 
would  have  to  be  established  and  a  strong 
commitment  from  the  comunlty  in  terms  of 
desires  and  funds  would  be  required  to  im- 
plement any  program.  Without  Orme  Dam, 
I  believe  that  it  would  be  difficult  to  generate 
an  economically  viable  program. 

The  Arizona  State  Legislature  has  desig- 
nated Maricopa  County  as  the  agency  respon- 
sible for  coordination  of  Intergovenunental 
planning  for  future  development  of  the  Rio 
Salado  project.  Our  Los  Angeles  District  has 
recently  accepted  a  request  from  the  County 
to  participate  a  planning  task  force.  It  is 
anticipated  that  the  Corps  will  provide  tech- 
nical assistance  In  fiood  control  and  recrea- 
tion concepts,  designs  and  evaluations.  We 
win  coordinate  this  work  with  our  coopera- 
tive efforts  with  the  Bureau  of  Reclamation 
on  their  Orme  Reservoir  project. 

If  I  can  be  further  assistance  to  you,  please 
let  me  know. 

Sincerely  yours, 

V.  L.  RATHBtTRN, 

Colonel,  Corps  of  Engineers,  Assistant 
Director  of  Civil  Works,  Pacific. 

[Prepared  Statement  of  Congressman  Bob 

Stump,      Third      Congressional     District, 

Arizona] 

Hon.  Bob  Stttmp.  Mr.  Chairman,  as  early 
as  1903,  the  U.S.  Geological  Survey  issued  a 
report  which  recognized  the  value  of  a  dam 
at  the  present  Orme  location. 

In  ensuing  years  Arlzonans  have  never 
lost  sight  of  the  Importance  of  such  a  struc- 
ture at  the  confluence  of  the  Verde  and  Salt 
Rivers.  It  has  always  been  contemplated  it 
would  be  built;  thus,  was  Included  as  an 
essential  feature  of  the  Central  Arizona 
Project  legislation  when  the  legislation  was 
Qnt  Introduced  In  the  Congress  in  1947. 

The  multiple  benefits  which  would  accrue 
from  the  emplacement  of  Orme  Dam  are 
widely  recognized  today  by  the  great  ma- 
jority of  the  citizens  of  our  State.  It  Is  the 
best  solution  to  our  flood  and  water  storage 
problems,  for  the  regulatory  operation  of 
the  delivery  of  water  to  our  cities  and  farm- 
land, for  relief  from  urbim  recreation  pres- 
sures, and  with  a  power  feature  with  or  with- 
out pump  storage.  It  would  meet  the  area's 
ever  enlarging  energy  needs  by  am  environ- 
mentally acceptable  hydro-electric  genera- 
tion plant. 


The  location  of  Orme  Dam  at  the  conflu- 
ence of  the  Salt  and  Verde  Rivers  would  pro- 
vide still  another  essential  component  to  the 
existing  dams  as  a  flood  control  facility  Re- 
cently, Arizona  faced  Its  worst  fiood  disaster 
since  1941  and  the  second  major  flood  In  the 
last  six  years.  A  new  dam  at  the  confluence 
of  the  Verde  and  Salt  Rivers  would  have 
easily  retained  the  600,000  acre-feet  of  spill 
which  occurred  this  March.  The  spill  was  an 
equivalent  to  the  domestic  needs  of  a  million 
Valley  residents  for  over  two  years.  Orme 
Dam  would,  according  to  the  U.S.  Corps  of 
Engineers  allow  for  the  inclusion  of  950,000 
acre-feet  of  flood  control  storage  and  would 
significantly  reduce  the  flood  hazard  of  a  100 
year  flood  which  has  a  damage  potential  of 
$252  million. 

The  flood  control  feature  would  allow  for 
the  extensive  and  improved  downstream  use 
and  land  planning.  The  most  prominent  of 
these  Is  the  proposed  Rio  Salado  project,  an 
Innovative  plan  for  the  development  of  the 
Salt  River  flood  plain  through  the  heart  of 
the  Valley.  Without  Orme  Dam  its  maximum 
benefit  to  the  people  cannot  be  realized. 

Basic  to  the  Central  Arizona  Project  is  a 
regulatory  storage  feature  which  would  as- 
sure that  the  water  supply  is  delivered  In  the 
most  efficient  manner.  Orme  Dam  even  in 
periods  of  normal  flow  would  Increase  the 
water  storage  capacity  of  the  entire  water 
delivery  system  by  about  14  percent.  This  is 
an  equivalent  to  about  131,000  acre  feet 
annually  over  that  which  would  be  deliver- 
able without  regulatory  storage. 

The  existence  of  Orme  Dam  will  improve 
the  operating  fiexibllty  of  the  entire  system 
by  adding  a  downstream  level  of  control 
which  would  permit  greater  planning  of 
flow  options  between  upper  reservoirs,  to 
the  benefit  of  agricultural,  mimlcipal  and 
Indiistrlal  users. 

Arizona  Is  reputed  to  have  more  private 
recreation  boats  per  capita  than  any  other 
state  in  the  nation.  The  Bureau  of  Outdoor 
Recreation  reports  that  Orme  Dam  has  the 
potential  of  generating  up  to  2.37  million 
recreation  days  of  activity  per  year.  The 
surface  acres  of  Orme  Dam  Reservoir  will 
nearly  equal  the  surface  acres  of  the  Salt 
River  Project  system.  This  would  provide 
relief  for  the  already  congested  nearly  lakes 
which  in  recent  years  have  been  subject 
to  controlled  access. 

Another  beneficial  function  of  Orme  Dam 
is  that  it  could  provide  additional  hydro- 
electric power  generation  which  conserves 
oil.  The  potential  would  be  present  for  addi- 
tional power  revenues  to  pay  Central  Arizona 
Project  costs. 

In  view  of  these  comments  amd  those  of 
colleagues,  I  urge  this  Committee  to  allocate 
funds  in  the  1979  budget  to  complete  the 
engineer  and  design  work  for  Orme  Dam  as 
part  of  the  Central  Arizona  Project. 

[Statement    of    Congressman    Eldon    Rudd. 

Foxirth  Congressional  District,  Arizona] 

Hon.  EuHSN  RcDo.  Mr.  Chairman,  Members 
of  the  Committee,  I  am  here  to  Join  my 
distinguished  colleagues  to  urge  the  Com- 
mittee's continued  funding  of  the  Central 
Arizona   Project. 

Particularly,  I  am  here  to  convey  to  you 
the  overwhelming  sentiment  of  our  people 
and  the  leaders  In  Maricopa  County — the 
most  populous  area  of  our  State  which  we 
represent — in  favor  of  funding  for  the  Orme 
Dam,  where  the  Salt  and  Verde  Rivers  Join 
together  14  miles  east  of  Phoenix. 

Mr.  Chairman,  funding  for  construction 
of  this  vital  water  storage  and  flood  control 
facility  has  been  officially  requested  by  the 
Maricopa  County  Board  of  Supervisors, 
Speaker  Frank  Kelley  of  the  Arizona  House 
of  Representatives  In  behalf  of  state  legisla- 
tors from  Maricopa  County,  and  the  city 
councils  of  Phoenix  and  Tempe. 

Similar  endorsements  of  funding  for  Orme 
Dam    have    come    from    the    Arizona    and 
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Bforlcopa  County  Farm  Bureaus,  Electrical 
District  M\unber  Two  in  Pinal  County,  and 
numerous  other  organizations  and  citizen 
leaders. 

I  would  like  to  submit  letters  and  resolu- 
tions from  those  whom  I  have  enumerated 
for  the  official  record,  and  the  Committee's 
consideration. 

As  the  Committee  Is  aware,  Arizona  has 
just  been  devastated  by  Its  worst  flood  in 
27  years.  Economic  loss  as  the  result  of  flood 
damage  In  Mtolcopa  County  alone  Is  esti- 
mated to  be  above  (10  million. 

In  addition,  I  have  been  Informed  by  the 
Arizona  Water  Commission  that  more  than 
B0O.00O  acre-feet  of  water  went  over  Oranlte 
Reef,  just  below  the  proposed  Orme  damslte, 
during  the  first  few  days  in  March. 

This  water,  value  at  almost  914  million, 
was  lost  to  the  Colorado  River,  Instead  of 
being  trapped  and  stored  for  future  use  by 
residents  of  this  large  metropolitan  area. 

Moreover,  the  rivers  are  still  running  In 
Phoenix,  and  precious  water  from  the  Salt 
and  Verde  Rivers  Is  still  being  lost  every  day 
In  the  aftermath  of  our  recent  heavy  rains 
and  flooding  in  Arizona. 

Mr.  Chairman,  with  the  Committee's  In- 
dulgence, I  would  briefly  like  to  put  Into 
perspective  this  flooding  situation,  in  rela- 
tion to  the  proposed  dam  and  water  storage 
reservoir  at  the  confluence  of  the  Salt  and 
Verde  Rivers. 

The  650,000  acre-feet  of  water  that  went 
over  Oranlta  Reef  from  March  2nd  through 
8th  Is  179.a  billion  gallons  of  water.  This  Is 
roughly  38  percent  of  total  reservoir  capac- 
ity, or  enough  water  to  fill  Apache  Lake  more 
than  twice. 

I  have  been  informed  that  It  is  only  be- 
cause Roosevelt  Lake,  with  a  storage  capac- 
ity of  U  million  acre-feet,  had  previously 
been  drawn  down  that  floodwater  flowing 
over  Oranlte  Reef  and  Into  the  heavily 
populated  greater  Phoenix  area  was  held 
down  to  the  level  that  it  was. 

The  19S-foot  tall  Orme  Dam  would  provide 
storage  c^wcity  of  about  1.6  million  acre- 
feet,  which  with  proper  regulation  that  has 
been  typical  of  the  other  reservoirs  would 
prevent  the  flooding  that  we  have  now  ex- 
perienced many  times  In  Maricopa  County. 

Unless  that  reservoir  Is  built,  experts  proj- 
ect that  between  8600  million  and  8600  mil- 
lion of  road  and  property  damage  will  be  in- 
c\irred  in  the  greater  Phoenix  area  over  the 
next  several  years  or  decades. 

That  is  not  out  of  the  question  consider- 
ing our  most  recent  flood.  At  Its  peak  on 
March  and,  according  to  the  U.S.  Geological 
Survey,  a  peak  flow  of  138,000  cubic  feet  per 
second  of  floodwater  rushed  through  the 
center  of  Phoenix. 

That  means  more  than  a  million  gallons 
of  water  weighing  more  than  86  million 
pounds  pasted  a  given  point  every  second, 
destroying  almost  everything  in  its  path. 

This  avalanche  of  floodwater  would  have 
been  more  than  200,000  cubic  feet  per  second 
if  Roosevelt  Lake,  60  miles  east  of  Phoenix, 
did  not  have  more  than  a  million  acre-feet 
of  storage  room  available  at  the  time  the 
floods  came. 

Storage  space  open  today  Is  less  than  170,- 
000  acre -feet. 

With  the  needed  additional  storage  reser- 
voir and  dam  at  the  confluence  of  the  Salt 
and  Verde  Rivers,  future  floodwaters  can  be 
collected  and  saved,  and  the  tragic  toll  in 
human  sufTering  and  economic  devastation 
can  be  prevented. 

Arizona  has  been  bit  by  heavy  floods  and 
flood  damage  every  three  or  so  years  for  the 
past  10  years,  and  so  we  know  that  Orme 
Dam  Is  vitally  needed  for  water  storage  and 
flood  control. 

This  year's  flooding  was  the  14th  time  since 
1881  that  the  greater  Phoenix  area  has  suf- 


fered major  economic  loss  and  suffering  by 
our  people,  because  effective  water  storage 
and  flood  control  has  been  delayed  or  set 
aside. 

The  toll  is  worse  each  time,  since  our 
population  and  growth  of  the  area  are  in- 
creasing sharply.  The  population  is  now  1.3 
million.  Based  upon  current  growth,  it  will 
be  two  to  three  million  by  the  year  2000. 

With  all  costs  associated  with  public  works 
going  up  at  a  substantial  rate,  it  is  essen- 
tial that  we  build  Orme  Dam  now,  and  I 
earnestly  seek  your  help  in  making  that  pos- 
sible. 

Mr.  Chairman,  our  people  have  benefitted 
enormously  from  savings  in  terms  of  fiood 
damage  avoided  and  flood  waters  controlled 
and  stored  as  the  result  of  existing  reclama- 
tion projects  in  Central  Arizona.  These  recla- 
mation projects  stand  as  a  tribute  to  past 
actions  of  this  Committee,  for  which  the 
people  of  Arizona  are  most  thankful. 

I  have  asked  the  U.S.  Bureau  of  Reclama- 
tion to  provide  specific  details  of  these  sav- 
ings, as  well  as  facts  about  savings  that 
could  have  been  realized  if  Orme  Dam  was  in 
place. 

That  information  is  exp>ected  any  day.  and 
as  soon  as  it  has  been  provided  I  would  like 
to  submit  It  to  you  for  your  further  consid- 
eration. 

Thank  you,  Mr.  Chairman,  for  this  op- 
portunity to  appear  and  state  our  case  for 
continued  funding  for  the  Central  Arizona 
Project. 

Depabtment  or  the  Interior, 
Washington.  D.C..  April  4, 1978. 
Hon.  Eloon  Rtnm, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mr.  Rudd:  This  supplements  our 
March  17,  1978,  acknowledgement  of  your 
March  9,  1978,  letter  about  the  March  1978 
fiood  in  Maricopa  County,  Arizona. 

Final  peak  fiow  and  damage  figures  for 
the  March  1978  fiood  are  not  yet  available, 
but  it  is  estimated  that  without  the  reducing 
effect  of  the  Salt  River  Project  (SRP)  reser- 
voirs the  estimated  peak  fiow  on  the  Salt 
River  at  Phoenix,  Arizona,  would  have  been 
in  excess  of  200.000  cuMc  feet  per  second 
(ftVs).  The  observed  peak  was  approxi- 
mately 120,000  ftVs.  During  the  8  days  from 
February  28  through  March  7,  infiow  to  the 
SRP  reservoirs  totaled  about  1.3  million 
acre-feet.  Of  that  total,  792,000  acre-feet  were 
stored  In  the  reservoirs  and  508,000  acre- 
feet  were  released  when  reservoirs  on  the 
Verde  River  filled  to  capacity  and  spilled.  If 
Orme  Dam  had  been  built  as  Initially  pro- 
posed, including  flood-control  storage,  and 
was  operational  for  the  March  1978  fiood,  it 
would  have  stored  about  one-half  of  the 
excess  fiows  from  the  Verde  piver;  the  peak 
fiow  in  Phoenix  would  have  been  approxi- 
mately 50,000  ftVs.  If  a  "mini"  or  "low"  Orme 
Dam  had  been  built,  there  would  have  been 
no  fiood-control  storage  and  the  dam  would 
not  have  reduced  flood  damages. 

Accurate  figures  on  damages  which  oc- 
curred and  were  prevented  are  not  yet  avail- 
able. The  Corps  of  Engineers  is  preparing  a 
T^fOTt  on  the  fiood  which  will  include  dam- 
age assessments.  Unofflcial  estimates  have 
placed  damages  in  the  range  of  820  to  $26 
million.  In  a  January  20,  1976,  letter  report 
to  our  Arizona  Projects  Office,  the  Corps 
made  preliminary  estimates  of  potential 
damages  along  the  Salt  River  from  Oranlte 
Reef  Dam  (upstream  from  Phoenix)  to  its 
confluence  with  the  Olla  River  (downstream 
from  Phoenix). 

The  following  data  were  extracted  from 
that  letter  and  represent  conditions  and 
prices  as  of  September  1B76: 


(M         (•) 


Peak  discharge  in  ftVs: 

290,000 200  283 

210,000  100  113 

160,000 60  64 

>  Flood  frequency  (years) . 
I  Estimated  potential  present  flood  damage 
(in  millions  of  dollars). 

Based  on  the  above  data,  damages  would 
have  exceeded  8100  million  without  the  re- 
ducing effect  of  the  SRP  reservoirs,  and  bene- 
fits attributed  to  the  SRP  would  be  about 
876  million. 

The  peak  flow  of  50,000  ff/s  which  would 
have  occurred  If  Orme  Dam  had  been  built 
would  have  caused  some  damages  under  ex- 
isting conditions.  The  surface  transportation 
system  would  have  been  disrupted  but  would 
only  have  been  damaged  slightly,  the  south 
runway  at  Phoenix  Sky  Harbor  Airport  would 
have  remained  undamaged  and  in  operation, 
and  the  evacuation  of  residents  in  low-ly- 
ing areas  would  not  have  been  necessary. 
Estimated  damages  would  not  have  exceeded 
several  million  dollars. 

Storage  levels  in  SRP  reservoirs  before  the 
March  1978  flood  were  unusually  low  follow- 
ing the  1976-77  drought.  The  additional  stor- 
age space  Increased  the  reservoirs'  effective- 
ness in  reducing  the  fiood  peak.  Increased 
storage  from  the  flood  has  ensured  normal 
water  supplies  for  SRP  water  users  In  1978. 
The  water  that  Orme  Dam  would  have  re- 
tained m  storage  (approximately  260,- 
000  acre -feet)  was  now  wasted.  That  water 
could  have  been  very  valuable  during  future 
droughts. 

If  we  can  be  of  any  further  assistance  In 
this  matter,  please  let  us  know. 
Sincerely  yours, 

Cliitobo  L.  Basbbtt, 

(For  R.  Keith  Hlgginson,  Commissioner) . 

Hon.  John  Rhodes.  I  would  like  to  make 
a  special  plea  for  some  funds  to  be  put  into 
the  bin  which  this  Committee  will  vote  out 
for  advanced  engineering  and  design,  or 
whatever  study  is  necessary  to  proceed  more 
rapidly  with  the  eventual  structure  which 
must  be  built,  I  think,  at  the  confluence  of 
the  Salt  and  the  Verde,  at  the  so-called  Orme 
site. 

I  know  there  are  various  plans  which  have 
been  advanced  and  which  are  being  studied 
for  alternative  methods  of  fiood  control.  For 
some  years  now — not  some  years,  but  for  at 
least  a  year — we  have  been  studying  alter- 
native means  of  dividing  or  storing  and 
dividing  the  waters  of  the  Central  Arizona 
Project  before  they  are  actually  put  into 
the  conduit  system. 

There  has  been  no  good  alternative  which 
has  been  proposed  to  the  use  of  the  Orme 
site  for  the  latter  purpose,  that  of  storing 
and  distributing  the  waters  of  the  Central 
Arizona  Project. 

I  doubt  very  much  that  we  will  be  able  to 
come  up  with  a  reasonable  alternative  for 
the  other  function  of  Orme,  that  of  fiood  con- 
trol, no  matter  how  long  we  study. 

It  may  be  possible  for  the  use  of  alter- 
native means  such  as  raising  the  height 
of  the  Roosevelt  Dam,  or  perhaps  the 
height  of  the  Horseshoe  Dam,  to  provide  for 
some  fiood  control  features  which  would 
then  allow  us  to  have  a  lower  dam  at  the 
Orme  site. 

As  far  as  I  can  tell,  the  only  flexibility 
in  the  situation  is,  just  how  high  a  dam 
do  you  put  at  Orme?  It  is  not  whether  you 
have  one,  but  how  high  it  is.  How  high  do 
you  have  to  make  the  dam  to  provide  the 
flood  control  storjtge  which  I  think  is  ab- 
solutely necessary  to  protect  the  Phoenix 
area? 

Several  times  since  I  bare  been  in  this 
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Congress  I  have  been  home  and  seen  the 
Salt  River  rolling  down  through  the  middle 
of  Phoenix,  and,  John  [Hon.  John  Myers, 
Ranking  Minority  Member  of  Subcommit- 
tee], if  the  Wabash  ever  got  that  muddy, 
it  would  look  like  the  Salt,  there  was  that 
much  water.  It  is  fantastic. 

Hon.  John  Mtxrs.  The  next  time  you  fly 
over  Wabash,  John,  you  take  a  look  at  it. 

Hon.  John  Rhodes.  I  do  many  times,  and 
I  think  of  you. 

Actually,  you  know.  It  Is  not  only  the 
waste  of  the  water — and  it  Is  really  criminal 
to  waste  that  much  water  in  a  desert  area — 
but  it  is  also  the  fact,  of  course,  if  we 
did  have  a  really  devastating,  what  they  call 
a  "project  flood,"  the  City  of  Phoenix  it- 
self would  be  badly  damaged. 

Mr.  Pflster,  who  is  the  manager  of  the  Salt 
River  Project,  told  me  the  other  day  that 
there  were  three  specific  storms  which  were 
coming  into  our  area.  The  first  one  is  the 
one  that  did  the  damage.  It  really  dumped 
a  lot  of  water  on  the  area,  and  also  In  the 
surrounding  mountains.  That  one  storm 
fllled  the  reservoirs  of  the  Salt  River  Project 
to  overflowing. 

He  said  that  if  the  other  two  had  done 
the  damage  that  they  could  have  done,  that 
we  would  have  really  had  a  terrible  tragedy 
in  the  area. 

As  I  say,  it  Isn't  a  matter  of  whether  or 
not  you  are  going  to  build  something  at 
the  Orme  site.  We  are  going  to  build  some- 
thing tliere.  We  have  to  build  something 
there. 

And  I  say  this  with  all  due  regard  and 
all  due  respect  for  the  Fort  McDowell  In- 
dians. They  are  a  very  valiant  band  of  good 
American  citizens,  and  I  feel  very  sure  when 
the  alternatives  have  been  explored  and  the 
situation  is  thoroughly  explained  to  them, 
and  understood  by  them,  that  they  will 
come  to  a  decision  which  will  be  in  the  in- 
terests of  all  the  people  of  Arizona,  and 
not  just  themselves. 

I  hope  If  I  can  make  my  point  at  all  that 
It  would  be  a  mistake  to  delay  any  action 
at  the  Orme  site  until  all  the  studies  have 
been  completed,  becavise,  as  I  say,  there  is 
going  to  be  something  there  and  it  Is  just 
a  matter  of  what  and  how  much.« 


PRESIDENTIAL  COMMISSION  REC- 
OMMENDAIIONS  ON  MILTTARY 
RETIREMENT  COULD  ENDANGER 
DEFENSE  PROGRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  suid  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  Presi- 
dential Commission  reviewing  the  mili- 
tary retirement  system  has  recommended 
sweeping  changes  in  the  name  of  reform. 
These  changes,  if  placed  in  effect,  could 
be  dangerous  to  the  Defense  program. 
There  already  is  widespread  concern  in 
the  Armed  Forces  about  constant  efforts 
to  erode  the  benefits  which  historically 
are  a  part  of  military  service.  Retention 
of  personnel,  which  is  essential  to  avoid 
costly  recruiting  and  expensive  training, 
obviously  will  be  more  dicacult  if  service 
in  the  military  forces  becomes  less  at- 
tractive. There  will  be  increased  problems 
in  obtaining  adequate  numbers  under  the 
all-volunteer  system.  There  is  little  like- 
lihood that  present-day  thinking  m  the 
Congress  and  In  the  Administration 
would  support  a  return  to  the  draft. 
Therefore,  enlistments  and  retention  are 
doubly  Important  to  a  strong  defense  and 
to  America's  security. 
■  A  key  recommendation  of  the  Commis- 


sion is  the  end  of  the  20-year  retirement 
plan  in  order  to  achieve  "savings."  In 
the  words  of  the  Chairman  of  the  Com- 
mission, "The  system  now  costs  too  much 
money."  Compared  to  what?  In  reality, 
there  is  nothing  to  compare  the  mili- 
tary or  its  retirement  system  to.  Look  at 
the  facts. 

First  of  all,  let  us  not  ignore  the  fact 
that  those  presently  serving  have  a  con- 
tract. Cancellation  of  this  contract  would 
appear  to  be  an  extremely  poor  proce- 
dure even  if  it  were  legal.  Congress 
should  look  long  and  carefully  at  any 
erosion  of  the  present  benefits  of  military 
service.  It  could  be  much  more  costly 
than  the  savings  which  the  Commission 
anticipates. 

The  Commission  recommends  that  for 
the  new  enlistees  and  oCQcer  accessions 
that  their  retirement  system  be  based  on 
the  civil  service  systems  with  benefits  be- 
ginning at  age  55  for  those  with  30  years' 
or  more  service,  age  60  for  those  with 
20  to  29  years'  service,  and  age  62  for 
those  with  10  to  19  years'  service.  In 
essence,  the  20 -year  retirement  on  half 
pay  would  end.  Those  wishing  to  leave 
the  service  after  20  years  could  not  col- 
lect their  benefits  until  age  60.  But  this 
only  touches  on  the  problem.  The  real 
cnmch  is  expected  in  that  the  majority 
of  enlisted  personnel  and  many  officers 
have  had  a  full  military  career  after  20 
years.  Twenty  years  of  service  to  a  Navy 
chief  petty  officer,  for  example,  can  easily 
mean  an  average  of  7  or  8  accumulated 
years  away  from  his  family.  For  an  Army 
sergeant,  20  years  of  service  will  include 
several  unaccompanied  tours  of  duty  in 
Korea  or  (3ermany  or  some  other  outpost 
for  1  to  2  years'  duration  per  tour.  Yet, 
this  type  of  career  is  tacitly  compared  to 
a  civil  service  position,  few  of  which  in- 
clude sea  duty  or  lengthy  unaccompanied 
tours. 

Additionally,  there  is  little  mention  of 
the  number  of  working  hours  in  the  day 
of  many  of  our  military  personnel.  In  the 
words  of  one  enlisted  man,  "I  earn  good 
money  for  a  40-hour  week — the  only 
problem  is  I  have  to  work  60  hours  to 
receive  it."  Quite  likely,  the  response 
from  the  proponents  of  this  restructur- 
ing of  the  military  retirement  system  will 
say  that  these  people  Imew  what  they 
were  getting  into,  and  if  they  do  not  like 
it  they  can  leave.  This  is  exactly  the 
point.  Too  many  will  leave. 

Our  Armed  Forces  are  having  a  diffi- 
cult time  at  present  holding  onto  qual- 
ified first  and  second  termers;  the  end  to 
the  20-year  retirement  possibility  will 
only  increase  that  probem.  And  the  con- 
cern is  not  just  for  qualified  enlisted  per- 
sonnel. Too  many  qualified  officers,  both 
commissioned  and  noncommissioned, 
the  cream  of  our  defense  forces,  par- 
ticularly those  engaged  in  tactical  air- 
craft capability,  nuclear  propulsion,  and 
combat  arms,  already  are  leaving  the 
service.  One  recent  newspaper  article 
cited  the  Navy's  problems  in  retidnlng 
top  aviators  at  the  peak  of  their  careers. 
Over  9  percent  of  these  pilots  are  cur- 
rently resigning  between  their  3d  and 
4th  year.  When  asked  why  they  are  leav- 
ing, many  cite  the  present  review  of  the 
military  retirement  system,  and  a  desire 


to  get  out  of  the  service  while  they  are 
young  enough  to  obtain  employment 
with  civilian  airlines  and  other  private 
industrial  or  business  programs.  Others 
said  they  are  tired  of  risking  their  lives 
in  war  and  peace,  fiying  highly  sophis- 
ticated aircraft,  working  12  hours  a  day 
and  every  other  weekend,  while  the  pub- 
lic derides  them  and  their  families. 

The  military  is  hardly  the  fat  cat  of 
the  Federal  Government  system.  In  the 
past  decade  their  medical  care  system, 
particularly  for  dependents,  has  been  re- 
duced to  a  system  which  sometimes  is 
mainly  on  paper  with  too  little  real  qual- 
ity or  bienefits.  We  have  been  hard 
pressed  to  provide  adequately  for  the 
housing  we  expect  our  service  personnel 
and  their  families  to  live  in.  Thanks  to 
an  interested  Congress,  there  have  been 
many  improvements  in  this  area. 

However,  the  condition  of  some  of  the 
junior  enlisted  bachelor  and  family 
housing  programs  is  still  deplorable.  It 
is  akin  to  folly  to  recommend  that  we 
now  take  away  the  benefits  of  retire- 
ment. 

Simply  put,  the  United  States  has 
made  a  commitment;  a  contract  with 
our  service  personnel  when  they  sign  on 
to  defend  this  nation.  There  is  no  more 
honorable  profession  than  to  bear  arms 
in  defense  of  one's  country,  and  yet  each 
year  some  seek  to  remove  just  a  little 
more  from  their  emollients  and  put  a 
little  more  squeeze  onto  the  appropria- 
tions for  defense  programs.  As  a  result, 
our  defense  capabilities  decline  and 
citizens  wonder  why.  We  may  not  wake 
up  to  the  realities  of  this  decline  until  it 
is  too  late.  But,  we  can  stop  this  part 
right  now.  The  military  retirement  sys- 
tem does  not  need  change,  unless  it,  is 
to  upgrade  it.* 


PRESIDENT  CARTER  URGES 
ATTACK  ON  INFLATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  in  an 
address  today,  April  11,  1978,  to  the 
American  Society  of  Newspaper  Editors 
here  in  Washington,  D.C,  President  Car- 
ter urged  a  vigorous  attack  on  inflation 
and  declared: 

I  am  determined  to  devote  the  power  of  my 
office  toward  the  objective  of  reduced  Infla- 
tloa 

Mr.  Speaker,  I  think  that  the  Presi- 
dent is  absolutely  right  in  singling  out 
inflati(m  as  a  problem  to  which  we  must 
give  central  attention. 

I  think  he  is  right,  too,  in  focusing  on 
restraint  by  all  sectors,  public  and  pri- 
vate, as  the  most  appropriate  response  to 
the  problem. 

But,  Mr.  Speaker,  a  policy  of  restraint 
will  be  effective  in  holding  down  inflation 
only  if  it  is  broadly  based.  All  sectors  of 
the  economy  must  do  their  part. 

The  President  has  spelled  out  the  task: 
it  is  now  up  to  all  Americans  to  help  him 
reach  our  common  objective. 

Mr.  Speaker,  at  this  point  in  the  Rxc- 
ORD  I  Insert  the  text  of  the  Presidenti 
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address  to  the  American  Society  of  News- 
paper Editors: 

Abduss  bt  Psxsidxnt  Caktxk 

Z>urlxig  the  last  IS  months  we  In  the  United 
States  have  made  good  progress  In  sustaining 
growth  and  creating  Jobs.  Four-and-a-half 
million  more  people  are  at  work  today  than 
lirteen  months  ago.  The  unemplojrment  rata 
has  fallen  from  nearly  8  percent  to  a  little 
more  than  6  percent.  Average  household  In- 
come, after  adjustment  for  both  taxes  and 
Inflation,  la  6  percent  higher  now  than  a 
year  ago.  Business  profits  In  the  second  half 
of  1977  were  IS  percent  higher  than  one 
year  before,  and  during  that  time  the  In- 
flation rate  was  held  to  a  reasonable  and 
predictable  level. 

But  too  many  Americans — ^particularly 
young  people  and  members  of  minority 
groups — are  still  without  jobs.  I  am  deter- 
mined to  sustain  our  economy's  progress  to- 
ward high  employment  and  rising  real  in- 
come, with  both  existing  programs  and  with 
new,  carefully  targeted  incentives  to  encour- 
age private  business  to  hire  the  hard-core 
unemployed. 

We  have  other  economic  problems  which 
cause  us  continuing  deep  concern. 

on.  ncroBTS  awd  imflation 

Our  nation's  economic  health  can  be  pro- 
tected only  If  we  can  cope  with  the  two 
developments  that  now  threaten  it  most 
seriously — ^the  high  level  of  oil  Imports  and 
the  Increasing  rate  of  inflation. 

These  two  problems  both  Imperil  our  eco- 
nomic recovery  and  threaten  the  strength  of 
the  dollar,  and  they  must  be  controlled. 

The  st^s  that  we  will  take  are  part  of 
a  wider  International  effort  by  the  major 
industrial  nations  to  promote  world  recovery 
In  1078.  In  this  eirort,  each  country  has  a 
role  to  play — with  the  U.S.  maintaining  its 
growth  while  attacking  inflation  and  limit- 
ing oil  Imports,  other  countries  achieving 
their  growth  targets,  and  all  countries  avoid- 
ing proteetlonlam  and  providing  greater  aid 
to  developing  countries.  In  the  hope  that 
this  concerted  approach  will  make  a  large 
contribution  to  world  recovery,  I  Joined  the 
leaders  of  six  other  nations  yesterday  In  an- 
nouncing that  we  will  meet  on  July  16  and 
17  in  Bonn  to  press  ahead  with  our  common 
efforts. 

But  the  first  requirement  Is  effective  action 
within  each  nation. 

The  primary  reason  for  our  problems  with 
the  balance  of  trade  and  the  decreasing  value 
of  the  dollar  is  no  mystery.  Ten  years  ago 
we  were  paying  roughly  $3  billion  for  Im- 
ported oil.  This  year  oU  Imports  will  cost 
us  more  than  MS  billion. 

Owe  energy  problems  are  no  longer  theo- 
retical or  potential.  They  are  an  active  threat 
to  the  economic  well-being  of  our  people. 

Of  all  the  major  countries  In  the  world 
the  United  States  is  the  only  one  without  a 
national  energy  policy,  and  because  the  Con- 
gress has  not  acted,  other  nations  have  begun 
to  doubt  our  win.  Holders  of  dollars  through- 
out the  world  have  interpreted  our  failure 
to  act  as  a  sign  of  economic  weakness,  and 
these  views  have  been  directly  translated 
Into  a  decreasing  value  of  our  currency. 

The  falling  dollar  in  International  mone- 
tary markets  makes  Inflation  worse  here  at 
home.  It  raises  the  price  of  goods  we  Im- 
port, and  this  makes  it  easier  for  domestic 
producers  to  raise  their  own  prices  as  well. 

That  is  why  we  must  have  meaningful 
energy  legislation  without  further  delay.  Our 
security  depends  on  it,  and  our  economy  de- 
mands It.  If  Congress  does  not  act,  then  oil 
Imports  will  have  to  be  limited  by  ad- 
ministrative action  under  present  law, 
which  is  not  the  most  desirable  solution.  One 
way  or  the  other,  oil  Imports  must  be  re- 
duced. 

Becently  our  healthy  and  sustained  eco- 
nomic growth  has  exceeded  that  of  most 
other  nations  who  are  our  major  trading 


partners,  so  we  have  been  better  able  to  buy 
their  goods  than  they  have  to  buy  ovas. 

Our  standard  of  living  and  our  ability  to 
grow  depend  on  the  raw  materials  and  goods 
we  Import  from  other  countries.  Therefore, 
to  prevent  further  serious  trade  imbalances, 
we  need  to  export  more  agricultural  pro- 
ducts and  other  goods  and  services  to  pay 
for  our  purchases  abroad. 

A  Cabinet-level  task  force,  chaired  by  the 
Secretary  of  Commerce,  will  develop  ad- 
ditional measures  to  promote  exports,  and 
will  report  back  to  me  within  60  days. 

PROTECTING  OtJK   NATIONAL  ECONOMIC   OBOWTH 

Now  I  Will  discuss  the  steps  we  must  take 
to  protect  our  national  economic  growth  and 
the  Jobs  and  prosperity  of  our  people  from 
the  threat  of  growing  Inflation. 

Conserving  energy,  increasing  efficiency 
and  productivity,  eliminating  waste,  reduc- 
ing oil  Imports  and  expanding  ouj:  exports 
will  help  to  fight  inflation;  but  making  that 
fight  a  success  will  require  firm  government 
policies  and  full  private  cooperation. 

The  inflation  we  are  suffering  today  began 
many  years  ago  and  was  aggravated  In  1973 
and  1974  by  a  quadrupling  of  OPEC  oil  prices, 
widespread  crop  shortages,  Soviet  grain 
purchases,  substantial  devaluation  of  the 
dollar,  and  a  worldwide  industrial  boom 
that  led  to  double  digit  Infiatlon  in  the 
United  States  and  around  the  world.  It  now 
has  become  embedded  In  the  very  tissue  of 
our  economy.  It  has  resisted  the  most  severe 
recession  in  a  generation.  It  persists  because 
all  of  us — business  and  labor,  farmers  and 
consiimers — are  caught  on  a  treadmill  that 
none  can  stop  alone.  Each  group  tries  to 
raise  Its  Income  to  keep  up  with  present  and 
anticipated  rising  costs;  eventually  we  all 
lose  the  Inflation  battle  together. 

There  are  no  easy  answers.  We  will  not 
solve  inflation  by  increasing  unemployment. 
We  will  not  impose  wage  and  price  controls. 
We  will  work  with  measures  that  avoid  both 
extremes. 

Our  first  and  most  direct  efforts  are  within 
government  Itself.  Where  government  con- 
tributes to  inflation,  that  contribution  must 
be  lessened;  where  government  expenditures 
are  too  high,  that  spending  must  be  reduced; 
where  government  imposes  an  inflationary 
burden  on  business,  labor,  and  consumers, 
those  burdens  must  be  lightened;  wherever 
government  can  set  an  example  of  restraint 
and  efficiency,  it  must  do  so. 

REDUCIMC    FEDEBAL    BtTDOET    DEyiCIT 

The  budget  I  have  proposed  for  the  next 
flscal  year  is  both  tight  and  capable  of  meet- 
ing the  nation's  most  pressing  needs.  The 
prospective  deficit  in  that  budget  is  as  large 
as  we  can  afford  without  compromising  our 
hopes  for  balanced  economic  growth  and  a 
declining  inflation  rate.  As  always,  pressures 
are  developing  on  all  sides  to  increase  spend- 
ing and  enlarge  that  deficit.    . 

Potential  outlay  Increases  In  the  1979 
budget  which  are  now  being  considered  by 
Congressional  committees  would  add  between 
$9  billion  and  913  billion  to  spending  levels 
next  year.  The  price  of  some  of  these  politi- 
cally attractive  programs  would  escalate 
rapidly  in  future  years.  I  am  especially  con- 
cerned about  tiiition  tax  credits,  highway 
and  urban  transit  programs,  postal  service 
financing,  farm  legislation,  and  defense 
spending. 

By  every  means  at  my  disposal,  I  will  re- 
sist those  pressures  and  protect  the  integrity 
of  the  budget. 

Indeed,  as  opportunities  arise,  we  must 
work  to  reduce  the  budget  deficit,  and  to 
ensure  that  beyond  1979  the  deficit  declines 
steadily  and  moves  us  toward  a  balanced 
budget.  I  will  work  closely  with  the  Congress 
and,  if  necessary,  will  exercise  my  veto  au- 
thority to  keep  the  1979  budget  deficit  at  or 
below  the  limits  I  have  proposed. 

The  Federal  government  must  also  act  di- 
rectly to  moderate  inflation. 


THE    FEDERAL    WACE-PRICX    SPIRAL 


Two  months  ago  I  proposed  that  in  each 
industry  and  sector  of  the  economy  wage  and 
price  Increases  this  year  be  voluntarily  held 
significantly  below  the  average  increase  for 
the  two  preceding  years — an  Important  prin- 
ciple of  deceleration. 

I  am  determined  to  take  the  lead  in  break- 
ing the  wage  and  price  spiral  by  holding 
Federal  pay  Increases  down.  Last  year,  Fed- 
eral white  collar  salaries  rose  by  more  than 
seven  percent.  I  intend  to  propose  a  limit  of 
about  S.6  percent  this  year,  thereby  setting 
an  example  for  labor  and  Industry  to  moder- 
ate price  and  wage  increases.  This  year  I  will 
also  freeze  the  pay  of  all  Executive  appointees 
and  members  of  my  senior  staff.  I  believe  that 
those  who  are  most  privileged  in  our  na- 
tion— including  other  executives  in  govern- 
ment and  in  private  companies — should  set 
a  similar  example  of  restraint. 

State  and  local  governments  employ  every 
seventh  worker  in  our  nation  and  I  have 
sent  letters  to  every  Oovemor  and  to  the 
Mayors  of  our  larger  cities  asking  that  they 
follow  the  Federal  example  and  hold  down 
their  pay  increases.  I  have  also  asked  that 
if  those  governments  plan  to  reduce  taxes 
they  first  consider  lowering  sales  taxes,  which 
add  directly  to  the  consumer's  burden. 

OTHER    STEPS    TO    REDUCE    mFLATION    ON    THE 
FEDERAL    LEVEL 

The  Federal  government  will  take  several 
other  steps  to  reduce  inflation : 

All  Executive  Branch  agencies  will  avoid 
or  reduce  the  purchase  of  goods  or  services 
whose  prices  are  rising  rapidly,  unless  by  so 
doing  we  would  seriously  Jeopardize  our  na- 
tional security  or  create  serious  unemploy- 
ment. I  am  also  asking  that  all  new  or  re- 
negotiated Federal  contracts  which  contain 
price  escalation  clauses  should  reflect  the 
principle  of  deceleration. 

We  must  cut  the  inflationary  costs  which 
private  industry  bears  as  a  result  of  govern- 
ment regulations. 

Last  month  I  directed  Executive  regula- 
tory agencies  under  my  control  to  minimize 
the  adverse  economic  consequences  of  their 
actions.  I  am  determined  to  eliminate  un- 
necessary regulations  and  to  ensure  that  fu- 
ture regulations  do  not  impose  unnecessary 
costs  on  the  American  economy.  Our  efforts 
to  reorganize  the  Federal  bureaucracy  and 
to  streamline  the  Civil  Service  will  help  us 
put  the  government's  house  In  order. 

I  support  "sunset"  legislation  to  ensure 
that  we  review  these  regulatory  programs 
every  few  years,  and  eliminate  or  change 
those  that  have  become  outdated. 

I  also  urge  Congressional  budget  commit- 
tees to  report  regularly  to  the  Congress  on 
the  Inflationary  effect  of  pending  legislation, 
much  as  the  Council  of  Economic  Advisors 
and  the  Council  on  Wage  and  Price  Stability 
now  report  to  me. 

The  combined  actions  of  my  Administra- 
tion and  the  Civil  Aeronautics  Board  have 
already  led  to  substantial  cuts  in  some  air- 
line passenger  fares.  Despite  the  opposition 
of  private  Interests,  the  airline  regulatory 
reform  legislation  must  be'enacted  this  year. 
We  are  also  re-examining  excessive  Federal 
regulation  of  the  trucking  Industry,  an  effort 
which  may  result  in  Increased  efficiency 
while  reducing  freight  transportation  costs 
and  retail  prices. 

In  addition,  I  am  asking  the  Independent 
regtilatory  agencies  to  try  to  reduce  infla- 
tion when  they  review  rate  changes,  and  to 
explore  regulatory  changes  that  can  make 
the  regulated  Industries  more  efficient. 

Last  fall,  major  new  legislation  was  passed 
which  will  improve  economic  conditions  for 
farm  families,  and  we  have  announced  addi- 
tional administrative  action  to  raise  farm 
Income  this  year. 

Unfortunately,  the  Senate  has  Just  passed 
a  bill  that  would  raise  food  prices  by  3  per- 
cent and  the  overall  cost-of-living  by  .4  per- 
cent, shatter  confldenee  In  the  crucial  ex- 
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port  markets  for  America's  farm  products, 
and  cripple  American  farm  families  tlirough 
Increased  costs.  It  is  bad  for  farmers,  bad  tot 
consumers,  and  bad  for  our  nation. 

I  will  veto  any  farm  legislation,  beyond 
what  I  have  already  recommended,  that 
would  lead  to  Mgher  food  prices  or  budget 
expenditures. 

Housing  construction  rates  liave  been  at  a 
high  level, and  costs  liave  risen  rapidly, 
partly  because  of  sharp  Increases  In  the 
price  of  raw  materials  such  as  lumber.  Since 
lumber  accounts  for  one-fourth  of  the  total 
cost  of  a  new  house,  we  can  obtain  some  re- 
lief by  increasing  production  and  using  our 
existing  lumber  output  more  efficiently. 
Therefore,  I  have  instructed  the  Depart- 
ments of  Agriculture  and  Interior,  the  Coun- 
cil on  Environmental  Quality,  and  my  eco- 
nomic advisors,  to  report  to  me  within  30 
days  on  the  best  ways  to  sustain  expanded 
timber  harvests  from  Federal,  State  and  pri- 
vate lands,  and  other  means  of  increasingly 
lumber  yields  in  ways  that  would  be  en- 
vironmentally acceptable,  economically  effi- 
cient and  consistent  with  sound  budget 
policy. 

Dally  hospital  costs  have  Jumped  from  $1S 
in  1950  to  over  (200  today,  and  physicians' 
fees  have  risen  76  percent  faster  than  other 
consumer  prices.  It  is  very  Important  that 
Congress  act  now  on  the  proposed  Hospital 
Cost  Containment  Bill  as  the  most  effective 
step  we  can  take  toward  reasonable  hospital 
prices.  Failure  of  Congress  to  act  on  the 
Hospital  Cost  Containment  legislation  will 
cost  the  taxpayer  more  than  $18  billion  in 
needless  government  spending  over  the  next 
flvo  years. 

Together  with  the  airline  deregulation  bill, 
this  is  one  of  tlie  two  most  important  meas- 
vires  the  Congress  can  pass  to  prevent  infla- 
tion. 

These  measures  have  so  far  been  delayed 
by  the  opposition  of  powerful  lobbying 
groups.  I  will  continue  to  give  this  legislation 
my  full  support,  and  I  call  on  the  leaders  of 
Congress  to  do  the  same. 

DECELERATION   IN   THE   PRIVATE   SECTOR   OF   THE 
ECONOMY 

Such  government  actions  as  I  have  dis- 
cussed today  can  be  important  steps  toward 
controlling  inflation.  But  is  a  myth  that  the 
government  itself  can  stop  inflation.  Success 
or  failure  in  this  overall  effort  will  largely  be 
determined  by  the  actions  of  the  private 
sector  of  the  economy. 

I  expect  Industry  and  labor  to  keep  price, 
wage  and  salary  increases  significantly  below 
the  average  rate  for  the  last  two  years.  Those 
who  set  medical,  legal  and  other  professional 
fees,  college  tuition  rates,  insurance  pre- 
miums and  other  service  charges  must  also 
Join  in.  This  will  not  be  easy.  But  the  exam- 
ple of  Federal  action  must  be  matched.  Infla- 
tion cannot  be  solved  by  placing  the  burden 
of  flghtlng  it  only  on  a  few. 

The  Coimcil  on  Wage  and  Price  Stability 
recently  began  a  series  of  meetings  with  rep- 
resentatives of  business  and  of  labor  in  major 
industries  such  as  steel,  automobiles,  alu- 
minum, paper,  railroads,  food  processing, 
communications,  lumber  and  the  postal  serv- 
ices. In  consultation  with  the  private  parties 
the  Council  will  Identify  the  rate  at  which 
prices,  wages  and  other  costs  have  been  rising 
in  recent  years,  the  outlook  for  the  year 
ahead  and  the  steps  that  can  be  taken  to 
reduce  inflation. 

Let  me  be  blunt  about  this  point.  I  am 
asking  American  workers  to  follow  the  ex- 
ample of  Federal  workers  and  accept  a  lower 
rate  of  wage  increase.  In  return,  they  have  a 
right  to  expect  a  comparable  restraint  in 
price  Increases  for  the  goods  and  services  they 
buy.  Our  national  interest  simply  cannot 
withstand  unreasonable  Increases  in  prices 
and  wages.  It  Is  my  responsibility  to  speak 
out  flrmly  and  clearly  when  the  welfare  of 
our  people  is  at  stake. 


Members  of  my  Administration  have  al- 
ready discussed  this  deceleration  program 
with  a  number  of  leaders  of  labor,  business 
and  Industry.  They  have  promised  their  co- 
operation. Later  I  expect  to  meet  with  busi- 
ness and  labor  leaders  to  discuss  contribu- 
tions that  they  can  make  to  help  slow  the 
rate  of  Inflation.  One  of  the  most  Important 
contributions  they  can  make  is  to  show  that 
restraint  applies  to  everyone — not  Just  the 
men  and  women  on  the  assembly  line,  but 
also  the  managers  In  the  executive  suites. 
Just  as  I  will  freeze  the  pay  of  the  top  execu- 
tives in  the  Federal  government,  the  Ameri- 
can people  will  expect  similar  restraint  from 
the  leaders  of  American  business  and  labor. 

I  am  determined  to  devote  the  power  of 
my  office  toward  the  objective  of  reduced 
inflation.  Our  approach  must  be  flexible 
enough  to  account  for  the  variations  in  our 
complex  economy — but  it  must  be  compre- 
hensive enough  to  cover  most  of  the  activi- 
ties of  o\a  economy. 

In  the  long  run,  we  should  develop  special 
programs  to  deal  with  secftors  of  the  economy 
where  government  actions  have  the  greatest 
potential  for  reducing  inflation.  These  in- 
clude housing,  medical  care,  food,  transpor- 
tation, energy  and  the  primary  metals  indus- 
tries. The  members  of  my  Cabinet  will  work 
individually  and  with  the  Council  on  Wage 
and  Price  Stability  to  develop  and  to  an- 
nounce early  action  to  reduce  infiatlon  within 
their  own  areas  of  responsibility. 

TO  accomplish  our  deceleration  goals  in  the 
private  sector,  I  am  asking  my  Special  Trade 
Representative,  Robert  Strauss,  to  take  on 
additional  duties  as  a  Special  Counselor  on 
Infiatlon.  He  will  work  with  me,  with  Treas- 
ury Secretary  Blumenthal,  my  chief  financial 
spokesman,  with  Charlie  Schultze,  the  chair- 
man of  the  Coiuicil  on  Wage  and  Price  Sta- 
bility and  its  Executive  Director,  Barry  Bos- 
worth.  He  will  have  specific  authority  to 
speak  for  me  in  the  public  interest,  and  will 
be  a  member  of  the  Steering  Committee  of 
the  Economic  Policy  Oroup  under  the  chair- 
manship of  Secretary  Blumenthal. 

CONCLUSION 

Reducing  the  infiatlon  rate  will  not  be  easy 
and  it  win  not  come  overnight.  We  must  tA- 
mit  to  ourselves  that  we  will  never  cope  suc- 
cessfully with  challenge  until  we  face  some 
unpleasant  facts  about  our  problems,  about 
the  solutions  and  about  ourselves. 

The  problems  of  this  generation  are,  in  a 
way,  more  difficult  than  those  of  a  genera- 
tion before.  We  face  no  sharply  focused  crisis 
or  threat  which  might  make  us  forget  our 
differences  and  rally  to  the  defense  of  the 
common  good. 

We  all  want  something  to  be  done  about 
our  problems — except  when  the  solutions  af- 
fect VIS.  We  want  to  conserve  energy,  but  not 
to  change  our  vrasteful  habits.  We  favor  sac- 
rifice, as  long  as  others  go  first.  We  want  to 
abolish  tax  loopholes — unless  It's  our  loop- 
hole. We  denounce  special  Interests,  except 
for  our  own. 

No  Act  of  Congress,  no  program  of  our  gov- 
ernment, no  order  of  my  own  can  bring  out 
the  quality  that  we  need :  to  change  from  the 
preoccupation  with  self  that  can  cripple  our 
national  will,  to  a  willingness  to  acknowledge 
and  to  sacrifice  for  the  conmion  good. 

As  the  nation  prepared  for  the  challenge 
of  war,  Walter  Lippmann  addressed  these 
words  to  OMX  nation  forty  years  ago : 

"You  took  the  good  things  for  granted,"  he 
said.  "Now  you  must  earn  them  again.  It  is 
written :  for  every  right  that  you  cherish,  you 
have  a  duty  which  you  must  fulfill.  For  every 
hope  that  you  entertain,  you  have  a  task  you 
mvist  perform.  For  every  good  that  you  wish 
could  happen  .  .  .  you  will  have  to  sacrifice 
your  comfort  and  ease.  There  is  nothing  for 
nothing  any  longer." 

These  words  of  admonition  apply  to  us 
now.A 


ADDRESS  BY  HON.  CLEMENT  J. 
ZABLOCKI  ON  30TH  ANNIVER- 
SARY OF  PASSAGE  OF  MARSHALL 
PLAN  LEGISLATION 

(Mr.    BRADEMAS    asked    and    was 

given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  BRADE^fAS.  Mr.  Speaker,  I  was 
privileged  to  have  t>een  present  on 
April  4,  1978,  at  a  dinner  in  Washington, 
D.C.,  at  which  tribute  was  paid  to  the 
public  service  of  General  of  the  Army 
George  Catlett  Marshall  and  at  which 
there  was  commemorated  the  30th  an- 
niversary year  of  the  passage  of 
Marshall  plan  legislation. 

The  diimer,  sponsored  by  the  George 
C.  Marshall  Research  Foimdation,  hon- 
ored members  of  the  Marshall  Associ- 
ates. 

Mr.  Speaker,  if  my  memory  serves  me 
correctly,  the  first  speech  I  ever  made  in 
the  House  of  Representatives  was  in 
tribute  to  General  Marshall  for  I  be- 
lieved then  and  believe  still  that  George 
C.  Marshall  was  one  of  the  greatest 
public  servants  in  the  history  of  our 
coimtry. 

Certainly,  Mr.  Speaker,  the  enactment 
of  the  legislation  that  authorized  the 
Marshall  plan,  with  which  General 
Marshall's  name  is  so  indelibly  associ- 
ated, was  as  President  Truman,  signed 
the  bill  into  law,  said,  "a  momentous  oc- 
casion in  the  world's  quest  for  enduring 
peace." 

Indeed,  Mr.  Speaker,  I  recall,  too,  hav- 
ing been  a  student  at  Harvard  Univer- 
sity when  General  Marshall  proposed 
this  historic  measure. 

It  was,  therefore,  Mr.  Speaker,  with 
particular  interest  that  I  listened  on 
April  4,  1978,  to  the  eloquent  remarlcs  of 
the  distinguished  chairman  of  the  House 
Committee  on  International  Relations, 
the  Honorable  Clement  J.  Zablocki,  and 
I  insert  at  this  point  in  the  Record  the 
text  of  Mr.  Zablocki's  address: 

Remarks  bt  Hon.  Clement  J.  Zablocki 

Mr.  Lovett,  General  Carter.  Mrs.  Marshall, 
Mr.  Martin,  Honorable  Henry  Cabot  Lodge, 
Honorable  Fran  Wilcox,  Honorable  Averell 
Harrlman.  Honorable  William  Foster  and 
other  distinguished  guests  at  the  head  table: 

It  is  Indeed  an  honor  to  celebrate  with  you 
the  30th  Anniversary  of  the  passage  of  the 
first  Marshall  Plan  legislation.  Celebrating 
my  own  30th  year  of  service  in  the  Congress, 
I  have  a  special  affinity  for  this  much  more 
signiflcant  milestone  in  the  history  of  west- 
em  civilization. 

While  1977  marked  the  third  decade  since 
the  Marshall  Plan  was  first  conceived  and 
proclaimed,  1978  marks  the  anniversary  of  its 
enactment  into  law. 

We  have  already  paid  tribute  to  the  "Bold 
and  Creative  Promise"  inherent  in  General 
Marshall's  historic  address  at  Harvard  on 
June  S,  1947.  The  House  has  also  recognized 
this  extraordinary  act  of  statesmanship  and 
vision  by  passing  H.R.  9165,  authorizing  the 
Secretary  of  State  to  acquire  a  statute  of  the 
General  for  placement  in  the  Department  of 
State.  We  hope  and  trust  that  the  Senate 
will  soon  favorably  act  upon  the  resolution. 

As  a  legislator  and  politician  who  has  been 
around  for  a  few  years,  I  cannot  refrain  from 
noting  that  between  the  conception  and  the 
implementation — there  Is  often  a  world  of 
difference.  (And  I  believe  that  after  one  year 
in  office.  President  Carter  would  support  me 
in  that  Judgment  I) 
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Getting  the  first  legislation  passed  was 
not  an  easy  task,  and  there  were  a  few  rough 
moments.  ...  It  required  patience,  deter- 
mination, and  a  sense  .of  common  puri)ose 
among  bipartisan  supporters  In  both  the 
executive  and  legislative  branches  of  our 
government.  I  am  pleased  to  note  that  so 
many  of  you  who  participated  In  that  effort 
are  present  this  evening.  (e.g.,  Ty  Wood, 
Averell  Harrlman.  William  Poster,  The 
Lodges,  Henry  and  John.)  Let  me  say  to  all 
of  you,  we  will  not  reveal  your  present  ages, 
but  we  win  never  forget  your  contributions — 
at  a  time  when  they  were  truly  needed. 

In  the  Intervening  years,  the  Marshall  Plan 
baa  been  studied,  analyzed,  and  examined  In 
great  detail  as  a  model  for  other  areas  of  the 
world.  To  some,  it  represents  a  unique  pro- 
gram of  foreign  assistance — In  that  It  ob- 
viously worked!  Results  were  tangible,  dis- 
cernible and  dramatic.  The  recovery  of  war- 
ravaged  coimtrles  with  an  Industrial  base,  a 
skilled  and  educated  population,  and  modern 
tochnlcal  know-how  la,  we  have  learned,  a 
far  more  rapid  process  than  Is  the  develop - 
mrat  of  traditional,  agriculturally-based 
economies. 

Today,  in  fact,  those  early  recipient-na- 
tions of  Marshall  Plan  assistance,  Including 
two  of  our  former  enemies,  are  among  our 
most  Intense  commercial  competitors.  Under 
these  circumstances,  there  la  a  temptation, 
at  times,  to  conclude  that  too  much  recovery 
can  be  a  dangerous  thing.  On  occasions  like 
this,  however.  It  la  well  to  consider  what  the 
original  Herter  Report  of  1947  referred  to  as 
the  "Alternative  in  Terms  of  Human  Lives, 
Human  Iflsery  and  Human  Slavery.  .  .  ."  It 
behooves  us  to  consider  what  our  economic, 
political  and  security  prospects  might  have 
been  by  the  beginning  of  this  decade  had 
there  been  no  George  Marshall  and  no  Mar- 
shaUPlan. 

Finally,  my  friends,  as  we  look  to  the  fu- 
ture, I  would  like  to  leave  with  you  a  quote 
from  the  late,  always-quotable,  Hubert  Hum- 
phrey. In  testifying  before  our  Committee 
on  International  Relations,  he  summarized 
•ome  of  the  challenges  now  confronting  the 
Institutions  of  the  Atlantic  Community — in- 
■tltutlona  which  the  Marshall  Plan  brought 
Into  being.  He  said: 

"The  past  three  decades  have  witnessed  the 
tremendous  success  of  NATO.  Not  only  has 
NATO  withstood  the  threat  from  without, 
tt  has  minimized  the  likelihood  of  conflict 
within.  However,  even  the  moet  satisfying 
achievements  cannot  dispel  the  need  for  re- 
asaessment  and  renewal.  We  are  no  longer 
the  world  of  1947,  or  1987,  or  1967.  Today, 
the  scope  of  problems  Is  broader,  the  chal- 
lenges greater,  and  the  risks  more  severe. 
Economic  uncertainty  and  a  sudden  aware- 
neaa  of  vulnerability  to  worldwide  market 
forces  have  weakened  the  self -confidence  of 
the  advanced  Industrialized  societies. 

"Institutions  conceived  30  years  ago  must 
DOW  meet  the  requirements  of  a  new  era. 
We  cannot  leave  to  chance  the  resiliency  and 
dynamism  that  will  propel  these  Institutions 
toward  renewed  purpose  and  viable  goals. 
Periodically,  therefore,  we  must  undertake 
with  serious  resolve  a  reappraisal  of  our  In- 
stitutions to  assure  their  survival  .  .  ." 

Lftdles  and  gentlemen,  there  Is  not  much 
max*  that  I  can  add  to  this  eloquent  state- 
OMnt.  In  memorializing  the  passage  of  the 
first  Marshall  Plan  legislation,  we  are  re- 
minded, not  only  of  the  problems  of  this 
decade — questions  of  nuclear  balance  and 
arms  control — of  economic  prosperity  or 
glotMU  recession — or  of  the  survival  of  the 
concept  of  Individual  human  rights  and  lib- 
erties ...  We  are  also  reminded  of  the 
unfinished  work  which  lies  ahead  during  the 
rsmatnder  of  thu  century— if  what  the 
Marshall  Plan  began  Is  to  prevail. 

TO  meet  these  global  problems,  we  need  all 
M  the  leadership,  perseverance,  and  dedlca- 
tkm  we  can  muster— quallUes  which  ars  so 


prominently  represented  among  this  audi- 
ence tonight. 

The  threat  to  western  democratic  tradi- 
tions and  values — which  was  clearly  per- 
ceived during  the  early  years  of  the  cold 
war — remains  essentially  intact — although  it 
is  less  visible,  less  dramatic  and,  to  a  genera- 
tion unfamiliar  with  armed  confiict,  less  im- 
mediate. But  the  challenges  confronting 
Europe  and  the  United  States,  not  only  in  the 
military  field,  are  more  formidable  and  com- 
plex than  at  any  time  since  the  end  of  World 
War  II. 

For  example,  the  multilateral  trade  nego- 
tiations currently  in  progress  In  Geneva  are 
of  crucial  Importance  to  the  United  States 
and  the  European  Community,  but  the 
search  for  a  viable  compromise  promises  to  be 
a  most  difficult  task.  Ultimately,  it  will  con- 
front Congress  with  some  very  painful 
decisions. 

Similarly,  the  nuclear  energy  issue — in- 
volving the  adequacy  of  safeguards  and  nu- 
clear waste  disposal  procedures — has  already 
demonstrated  a  potential  for  divisiveness 
within  the  Atlantic  community.  And  this  is 
only  the  beginning  . .  . 

As  our  leaders,  both  In  the  Administration 
and  the  Congress,  address  these  matters  in 
the  months  ahead,  they  will  need  the  under- 
standing, support  and  wisdom  of  individuals 
such  as  those  who  are  assembled  here  this 
evening — from  across  the  nation.  Let  me  close 
by  promising  you  that  I  will  do  all  in  my 
power  to  ensure  that  your  voices — the  voices 
of  experience — are  clearly  heard. 

Thank  you  very  much.^ 


A  SERVICE  OP  THANKSGIVING  FOR 
THE  LIFE  AND  WORK  OF  HUBERT 
HORATIO  HUMPHREY.  THE  AMER- 
CAN  CHURCH  IN  LONDON 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker  it  was 
not  only  In  our  own  country  that  trib- 
utes were  paid  to  our  late  distinguished 
colleague,  the  Honorable  Hubert  H. 
Humphrey. 

On  February  2,  1978.  a  service  of 
thanksgiving  for  the  life  and  work  of  this 
outstanding  human  being  was  held 
at  the  American  Church  in  London, 
England. 

Participating  In  the  service  were 
Prime  Minister  James  CaUaghcm  and 
U.S.  Ambassadors  to  the  Court  of  St. 
James,  the  Honorable  Kingman  Brew- 
ster. Jr.,  and  to  Hungary  the  Honorable 
Philip  Kaiser. 

A  moving  address  was  delivered  In 
tribute  to  Senator  Humphrey  by  An- 
thony Hyde,  chairman  of  the  Demo- 
cratic Party  Committee  Abroad,  and  I 
ask  unanimous  consent  to  insert  at  this 
point  in  the  Record  the  program  for  the 
service  followed  by  Mr.  Hyde's  remarks 
on  this  occasion. 

The  material  follows: 

A  Slavics  or  Thanksgiving  for  the  Lms  and 
WoBK  or  HuBxaT  Horatio  Humphret 

13    NOON,    3NI>   RBRUASr    ISTS,   THS  AMniCAN 
CHT7SCH  IN  LONDON 

Call  to  worship  and  opening  prayer:  The 
Rev.  George  A.  Pera,  D.D.,  Senior  Pastor,  The 
American  Church. 

The  Old  Testament  lessons:  Psalms  131 
and  46,  read  by  the  Hon.  Kingman  Brewster, 
Jr.,  United  States  Ambassador  to  the  Court 
of  St  James's. 

The  New  Testament  lessons:  Luke.  Chapter 
10.  verses  3A  to  37;  Romans.  Chapter  8,  verses 


31  to  39;  read  by  the  Rt.  Hon.  James  Cal- 
laghan  M.P.,  the  Prime  Minister. 

Refiectlons :  Mr.  Anthony  Hyde,  Chairman, 
Democratic  Party  Committee  Abroad. 

The  Prayer :  The  Hon.  Philip  Kaiser,  United 
..  States  Ambassador  to  Hungary. 

RETLZCTIONS  ON  HXTBEST  H.  HUMPHREY 

(Address  delivered  by  Mr.  Anthony  Hyde  at 
the  Memorial  Service,  February  2,  1978,  in 
the  American  Church,  London,  England) 

There  is  a  dream — an  old  fashioned  Ameri- 
can Dream — that  every  American  boy  can 
grow  up  to  be  President. 

Part  of  that  dream — and  It  is  not  yet  dead 
in  America — is  that  courage  and  loyalty;  de- 
cency and  kindness;  and  the  willingness  to 
work  and  to  work  hard  will  be  rewarded  by 
success. 

Hubert  Horatio  Humphrey  had  that  dream; 
and  although  the  ultimate  prize  three  times 
escaped  him,  who  is  to  say  that  his  life  was 
not  a  success? 

Success  is,  after  all,  not  a  destination.  It 
is  a  Journey.  And  Hubert's  Journey,  as  the 
record  shows,  ran  true  and  straight.  Even 
In  moments  of  failure  and  frustration — in- 
cluding the  ultimate  frustration  of  death — 
the  spirit  of  this  remarkable  and  remarkably 
successful  man  shone  through  with  a  strong 
and  steady  light. 

I  never  asked  him  how  he  got  the  name 
of  "Horatio."  My  own  opinion  is:  it  was  an 
echo  of  the  turn-of-the-century  optimism 
of  America  as  the  "can-do"  country.  Amer- 
ica has  a  sense  of  the  possible  and  Humphrey 
was  the  embodiment  of  this.  His  bounce,  his 
buoyancy,  his  "can-do"  spirit  came  to  him 
as  a  priceless  personal  legacy  from  his 
mother  and  father  and  before  that  from  his 
Yankee  and  immigrant  forebears. 

Over  the  years  I  have  had  some  experience 
with  that  "priceless  personal  legacy"!  It 
dates  from  the  time  our  close  friend.  Bill 
Benton,  asked  me  to  help  in  Humphrey's 
first  Senate  re-election  ceimpalgn  in  1954  and 
Includes  the  time  when  some  of  us  gave  a 
dinner  in  his  honour,  and  afterwards  went 
on  to  Annabels.  At  three  in  the  morning,  I 
remember  his  son  Skip  saying  to  him:  "Dad, 
we  better  go  home  and  let  these  good  people 
get  some  sleep."  Hubert  knew  how  to  play 
hard  as  well  as  work  hard. 

His  career  is  pure  Americana.  For  some  it 
may  seem  corny.  If  it  does,  so  l>e  it. 

He  was  bom  in  1911  In  Wallace,  South 
Dakota,  in  a  room  over  a  drug  store,  the 
fourth  child  of  Hubert  and  Christine  Hum- 
phrey. Much  of  his  early  life  be  spent  on  a 
farm  and  all  of  his  life  he  had  a  feeling  for 
the  land  and  for  the  people  who  work  on  the 
land. 

At  10  years  of  age  we  see  him  working  in 
his  father's  drug  store,  washing  dishes  and 
serving  sodas.  This  is  almost  the  classic 
American  pattern  of  its  day. 

What  was  not  so  usual,  was  his  father's 
deep  Interest  in  politics  and  In  the  issues  of 
the  day,  which  he  discussed  with  his  cus- 
tomers. They  used  to  say  about  him:  with 
every  pill,  he  sold  or  tried  to  sell  an  idea — 
an  idea  about  the  "good  society."  The  young 
Hubert  grew  up  in  this  cracker-barrel 
atmosphere. 

In  1926  he  went  through  an  early  Mid- 
west Bank  closing  and  lost  his  life's  savings. 
At  16  he  got  off  lightly:  his  life's  savings 
were  81401 

The  next  year  the  Depression  struck  the 
Mid-West  in  earnest  and  his  father  had  to 
sell  his  house  to  pay  his  bills. 

But  his  father  had  that  Irrepressible  spirit 
and  energy  which  all  of  us  recognize  in  his 
famous  son.  He  made  a  new  start. 

At  high  school  Hubert's  record  was  out- 
standing: athlete,  star  debater,  t<^  student 
and  class  valedictorian.  This  was  a  taste  of 
early  success.  But  Hubert  was  no  stranger  to 
failure— «Ten  If  it  was  not  his  own. 

Oh  yes,  he  knew  failure:  failure  of  the 
American  Dream  to  stand  up  to  the  harsh 
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realities  of  the  20's:  failure  of  the  land  to 
produce:  failure  of  businesses:  of  financial 
institutions:  the  failure  of  Government  to 
act  In  response  to  the  needs  of  the  American 
Pec^le. 

Hubert  was  very  much  a  child  of  the  Great 
Depression  and  of  the  New  Deal. 

He  knew  what  It  was  like  to  hitchhike  be- 
cause there  was  no  money  for  fares; 

To  have  to  leave  university  twice:  once 
because,  even  with  his  own  earnings,  there 
was  no  money  to  pay  for  tuition:  a  second 
time,  after  he  had  been  able  to  retiurn  on  a 
scholarship,  t>ecause  his  father  was  ill  and 
both  he  and  his  brother  had  to  leave  to  run 
the  family  business. 

He  knew  about  duty  and  loyalty,  too  ...  a 
characteristic  for  which  he  was  to  be  criti- 
cised in  later  political  life. 

All  this  left  its  mark  on  the  boy  and  the 
young  man  who  was  to  become  one  of  the 
most  useful,  compassionate,  effective  and 
successful  men  in  public  life,  in  our  time. 

It  left  its  mark  but  it  never  touched  the 
core  of  the  man:  his  optimism,  his  bounce, 
his  warmth,  his  belief  in  himself  and  in 
other  people. 

He  had  a  dream  of  going  to  Washington,  of 
doing  things  ...  big  things;  and  of  being 
"someone"  in  the  world,  as  he  would  put  It. 
It  bubbled  to  the  surface  in  a  letter  he  wrote 
from  Washington  to  Muried  Buck,  the  girl 
he  was  to  marry.  He  wrote : 
"I  can  see  how  someday,  if  you  and  I  Just 
^  apply  ourselves  and  make  up  our  minds  to 
work  for  bigger  things,  how  we  can  someday 
live  here  in  Washington  and  probably  be 
here  in  Government  politics  or  service.  I  in- 
tend to  set  my  aim  for  Congress.  Together  we 
can  do  things,  I  am  sure.  Never  let  me  get 
lazy  or  discouraged.  You  be  my  inspirational 
force,  Muriel." 
Lazy  or  discouraged,  he  never  was. 
They  say  that  l>ehind  every  great  man, 
there  stands  a  woman.  Hubert  was  luckier 
than  that.  HU  Muriel  walked  beside  him  .  .  . 
grew  with  him  .  .  .  shared  his  triumphs  and 
endured  his  defeats.  She  is  the  kind  of  a 
wife  that  if  a  man  reached  out  in  the  dark, 
her  hand  would  be  there. 

I  have  "sketched-in"  Hubert  Hiunphrey  as 
a  boy  and  as  a  yoimg  man  because  it  helps 
to  explain  the  mature  man. 

He  was  a  man  of  international  stature  and 
outlook,    yet    he    was    intensely    American. 
He  stood  for  the  old  fashioned  virtues  which 
have  helped  to  make  America  great. 
For  the  can-do  spirit. 
For  hard  work. 
For  loyalty. 
For  courage. 
For  determination. 

For  compassion  for  the  weak  and  needy. 
For  the  equality— yes,  and  for  the  brother- 
hood of  man. 

He  loved  his  family.  He  cared.  He  cared 
passionately  .  .  .  but  not  Just  for  his  family 
and  friends  ...  for  America  ...  for  mankind. 
He  knew  how  to  accept  defeat  and  yet  re- 
main undefeated. 

He  had  the  ability  to  live  and  to  fight 
without  rancour.  He  was  forgiving.  There 
was  no  malice  in  the  man.  No  envy;  no  bit- 
terness; no  self-pity.  What  a  man! 

Of  the  thousands  of  letters  he  received 
during  his  stays  in  hospital,  one  that  he 
particularly  treasured  was  from  Sugar  Ray 
Robinson,  which  ended  with  the  line :  "Keep 
on  punching,  old  buddy."  Hubert  kept  on 
punching;  not  Just  for  himself  but  for  all  of 
us.  My  friend  Archie  MacLelsb  has  called  this 
"a  special  kind  of  gallantry." 

There  will  always  be  a  warm  place  in  the 
hearts  of  those  who  knew  him  either  in  per- 
son, as  I  did,  or  by  his  services  to  the  Nation. 
And  when  those  hearts  no  longer  beat,  he 
will  move  softly  Into  the  pages  of  history. 
Though  he  could  not  quite  make  the  Amer- 
ican Dream  come  true  for  himself,  he  did 
for  millions  of  others.  His  eloquence  and 
energy  made  the  dream  become  the  law:  for 


Equal  Opportunity:  for  Equal  Rights:  for 
Human  Rights.  And  this  was  true  for  much 
of  the  major  legislation  in  America  for  the 
past  quarter  century. 

He  will  be  known  as  the  man  who  loved 
his  fellow  man  .  .  .  who  gave  all  he  had  to 
give:  to  America  .  .  .  and  to  the  World.  Gave 
it  with  Joy  and  without  restraint.  Oh,  yes. 
The  bounce  and  the  Joy  will  be  remembered. 
The  Happy  Warrior  has  left  the  scene.  The 
World  is  not  a  poorer  place.  It  is  a  richer 
place  becaiise  he  passed  here  and  the  Amer- 
ican Dream  still  lives.9 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  follo\«dng  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Marks,  for  30  minutes,  today. 

Mr.  Dickinson,  for  60  minutes,  on 
April  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Weiss,  for  60  minutes,  today. 

Mr.  Reuss.  for  30  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  BRADEMAS,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Rodino,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Bingham,  for  30  minutes,  today. 

Mr.  CoNYERS.  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RuDD.  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,478.25. 

Mr.  Reuss,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$2,053. 

Mr.  Phillip  Burton,  and  to  include 
extraneous  matter,  immediately  follow- 
ing his  statement  with  reference  to  the 
gentleman    from    Massachusetts    (Mr. 

TSONGAS)  . 

Mrs.  Heckler,  to  revise  and  extend 
her  remarks  immediately  prior  to  pas- 
sage of  H.R.  11662  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
extraneous  matter:) 

Mr.    FiNLLEY. 

Mr.  Armstrong  in  two  instances. 
Mr.  Corcoran  of  Illinois. 
Mr.  Oilman. 
Mr.  Michel. 

Mr.   FORSYTHE. 

Mr.  Hansen  in  three  instances. 
Mr.  AsHBRooK  in  three  instances. 
Mr.  MooRE. 
Mr.  ScHULZE. 


Mr.  Steers. 

Mr.  Dornan  in  two  instances. 

Mr.  Symms. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  Include  ex- 
traneous matter : ) 

Mr.  BRADEMAS  in  six  instances. 

Mr.  Gaydos  in  five  Instances. 

Mr.  Mazzoli. 

Mr.  Bonker  in  two  instances. 

Mr.  Simon  in  five  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Eilberg. 

Mr.  ROONEY. 

Mr.  Hanley. 
Mr.  Waxman. 
Mr.  Fraser. 
Mr.  Panetta. 
Mr.  Hannaforo. 
Mr.  Studos. 

Mr.   MiNETA. 
Mr.   FiTHIAN. 

Mr.  Nolan. 
Mr.  Stark. 
Mr.  Harris. 

Mr.   MOFFETT. 

Mr.  Blouin. 

Mr.  Dodd. 

Mr.  Vento  in  two  instances. 

Mr.  Downey. 

Mr.  Biaggi. 

Mr.  McDonald. 

Mr.  Dellums  in  two  instances. 

Mr.  Zeferetti. 


ADJOURNMENT 


Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  4  o'clock  and  52  minutes  pjn.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  April  12,  1978,  at  3  o'clock 
pm. 

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Spesiker's  table  and  referred  as  follows: 

3830.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  National  Guard,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

3831.  A  letter  from  the  Chairman,  Presi- 
dent's Commission  on  Military  Compensa- 
tion transmitting  a  preliminary  copy  of  the 
Commission's  final  report;  to  the  Committee 
on  Armed  Services. 

3832.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the  an- 
nual report  on  activities  under  the  Rehabili- 
tation Act  of  1973,  covering  fiscal  year  1977, 
pursuant  to  section  404  of  the  act;  to  the 
Committee  on  Education  and  Labor. 

3833.  A  letter  from  the  Chairman,  National 
Commission  for  Manpower  Policy,  trans- 
mitting three  recent  reports  of  the  Commis- 
sion entitled  "The  Need  to  Disaggregate  the 
Pull  Employment  Goal,"  "The  Effects  of  In- 
creases in  Imports  on  Domestic  Employ- 
ment," and  "The  Transformation  of  the  Ur- 
ban Economic  Base";  to  the  Committee  on 
Education  and  Labor. 

3834.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  a  report 
on  the  agency's  activities  under  the  Govern- 
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ntant  In  the  Sunshine  Act  during  the  12 
monttaa  beginning  February  1977,  pursuant 
to  6  U^.C.  66ab(l);  to  the  Committee  on 
Oorernment  Opormtlons. 

3835.  A  letter  trom  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  Bureau  of  Investiga- 
tion's efforts  to  comply  with  the  Freedom  of 
Information  and  Privacy  Acts  (OOD-78-61, 
April  10,  1978):  to  the  Committee  on  Oov- 
emment  Operations. 

3836.  A  letter  from  the  Under  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  modify  the  authority  ot 
the  Government  Comptrollers  for  Guam  and 
the  Virgin  Islands,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

3837.  A  letter  from  the  Secretary  of  State, 
transmitting  notice  of  the  proposed  use  of 
Middle  East  Special  Requirements  Funds 
tor  completion  of  the  Egyptian  early  warn- 
ing system  in  the  Slnal,  pursuant  to  section 
908(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (88  Stat.  1813);  to  the  Com- 
mittee on  International  Relations. 

3838.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  DUarmament  Agency,  traasmlt- 
tlng  a  copy  of  a  boolc  entitled  "Military  Ex- 
penditure Limitation  for  Arms  Control: 
Problems  and  Prospects  With  a  Documen- 
tary History  of  Recent  Proposals"  by  Abra- 
ham S.  Becker;  to  the  Committee  on  Inter- 
national Relations. 

3830.  A  letter  from  the  Chief,  Division  of 
Bankruptcy.  Administrative  OfBce  of  the 
VJB.  Courts,  transmitting  the  tables  of  bank- 
ruptcy statistics  for  fiscal  year  1976,  pur- 
suant to  section  63  of  the  Bankruptcy  Act 
(60  Stat.  339);  to  the  Committee  on  the 
Judiciary. 

3840.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Fishery  Conservation 
and  Management  Act  of  1976  to  include  the 
Northern  Mariana  Islands;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

3841.  A  letter  from  the  Secretary  of  the 
Army  transmitting  a  Corps  of  Kiglneers 
report  on  the  Hudson  River,  N.T.,  in  response 
to  resolutions  of  the  Senate  and  House  Com- 
mittees on  Public  Works  adopted  March  27, 
1967,  and  October  19,  1967,  respectively;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3842.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Labor's  admin- 
istration of  its  Apprenticeship  Outreach  and 
National  On-the-Job  Training  programs 
(HRD-78-4.  Apr.  10,  1978):  jointly,  to  the 
Committees  on  Government  Operations,  and 
Education  and  Labor. 

3843.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Defense  Department's  con- 
tinued failure  to  charge  for  using  Govern- 
ment-owned plant  and  equipment  for  for- 
eign military  sales  (FGMSD-77-20,  Apr.  11, 
1978);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  International 
Relations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  1121.  Resolution  waiving 
points  of  order  against  the  conference  report 
on  HJt.  6782.  A  blU  to  permit  marketing 
orders  to  Include  provisions  concerning 
marketing  promotion.  Including  paid  ad- 
vertisement,   of    raisins    and    distribution 


among  handlers  of  the  pro  rata  costs  of  such 
promotion,  and  aU  points  of  order  against 
said  conference  report  are  hereby  waived. 
(Rept.  No.  95-1047).  Referred  to  the  House 
Calendar. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H  R.  11832.  A  bill  to  author- 
ize appropriations  for  fiscal  year  1979  under 
the  Arms  Control  and  Disarmament  Act. 
(Rep.  No.  95-1048) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HARRINGTON:  Committee  on  Inter- 
national Relations.  H.R.  11877.  A  bill  to  au- 
thorize supplemental  appropriations  for  fis- 
cal year  1978,  and  to  authorize  appropria- 
tions for  fiscal  year  1979,  for  the  Peace  Corps, 
and  to  make  certain  changes  in  the  Peace 
Corps  Act.  (Rep.  NO.  95-1049).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  CORMAN: 

HJt.  11986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  make  certain 
changes  in  the  taxes  on  transportation  by 
air  and  to  provide  credits  or  refunds  of  a 
certain  portion  of  such  taxes  for  expenditures 
to  retrofit  and  replace  noisy  aircraft;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RANGEL: 

HH.  11987.  A  biU  relating  to  the  appUca- 
tlon  of  certain  provisions  Of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
systems  created  by  the  State  of  New  York 
or  any  of  its  political  subdivisions;  to  the 
conmiittee  on  Ways  and  Means. 

By  Mr.  BIAOOI  (for  himself  and  Mr. 
Pcpper) : 

H.R.  11988.  A  bUl  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
provide  that  employers  shall  be  subject  to 
the  provisions  of  the  act  without  regard  to 
the  number  of  individuals  they  employ;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  DUNCAN  of  Tennessee : 

H.R.  11989.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  disability 
retirement  annuities  shall  not  be  terminated 
for  certain  permanently  disabled  annuitants, 
to  provide  that  certain  annuitants  whose  dis- 
ability retirement  annuities  have  been  ter- 
minated shall  be  given  priority  In  placement 
In  the  civil  service,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

HJl.  11990.  A  bUl  to  grant  certain  em- 
ployees of  the  Tennessee .  Valley  authority, 
who  have  been  separated  from  service  for 
reasons  not  related  to  performance  or  con- 
duct, priority  In  placement  In  certain  posi- 
tions In  such  Authority;  to  the  Committee 
on  Public  Works  and  Transportation. 

HJH.  11991.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  charita- 
ble deduction  to  taxpayers  whether  or  not 
they  itemize  their  personal  deductions;  to 
the  Committee  on  Ways  and  Means. 

H.R.  11992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  GORE  (for  himself,  Mr.  Apple- 
OATB,  Mr.  AvCom,  Mr.  Bafalis,  Mr. 
Baldus,  Mr.  Bearo  of  Tennessee,  Mr. 
Bkvill,  Mr.  Bloutn,  Mr.  John  L. 
Bttxtoit,  Mr.  Chappell,  Mr.  Cos- 
MKLL,  Mr.  CoaaADA,  Mr.  Flood,  Mr. 


Fdqua,    Mr.   OiBBOifS,   Mr.   Hanuet, 
Mr.  jErroBos,  Mrs.  Llotd  of  Ten- 
nessee,   Mr.    McHnoH,    Mr.    Nolan, 
Mr.  QuxujtK,  and  Mr.  Rob)  : 
H.R.  11993.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  establish  a  program  for 
the    purpose    of    Indemnifying    owners    of 
dairy  cattle  which,  under  any  Federal  law, 
are  destroyed  In  order  to  control  or  eradi- 
cate brucellosis,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
ByMr.  GUYER: 
HJt.  11994.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  a  tax- 
payw  conscientiously  opposed  to  participa- 
tion In  war  may  elect  to  have  his  Income, 
estate,  or  gift  tax  payments  spent  for  non- 
military  purposes;    to  create  a  trust  fund 
(the   World   Peace   Tax   Fund)    to   receive 
these  tax  payments;    to  establish  a  World 
Peace  Tax  Fund  Board  of  Trustees;  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JEFFORDS   (for  himself,  Mr. 
Peppeh,  Mr.  PuKSELL,  Mr.  Akaka,  Mr. 
Ammerman,   Mr.   Dbinan,  Mr.  En.- 
BERo,  Mr.  Pauntboy,  and  Mr.  Mmi- 
PRT  of  Pennsylvania) : 
H.R.  11996.  A  bill  to  provide  for  a  study  of 
the  cost  of  achieving  accessibility  to  handi- 
capped persons  in  certain  programs,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

ByMr.  KILDEE: 
H.R.  11996.  A  bill  to  amend  part  J  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  extend  death  benefits 
to  public  safety  officers  who  die  as  a  result 
of  conditions  arising  out  of  or  exacerbated 
by  official  duty;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEDERER  (for  himself,  Mr. 
Burke  of  Massachusetts,  Mr.  Bttklc- 
80N  of  Texas,  Mr.  Cbane,  Mr.  Don- 
can  of  Tennessee,  Mr.  Jenkins,  Mr. 
Ketckttu,    Mr.    Pickle,    Mr.    Wao- 

OONER,   Mr.   ROSTENKOWSKI,   Mr.  Ai- 

CBER,    Mr.  PiSREB,    and    Mr.    Brod- 

HEAD)  : 

H.R.  11997.  A  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1954  to  clarify 
the  treatment  of  contributions  in  aid  of  con- 
struction to  regulated  electric  or  gas  public 
utilities;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOFFETT   (for  himself,  Mr. 
ECKHARDT,  Mr.  Bbothill,  Mr.  Car- 
net,  Mr.  Magoire,  and  Mr.  Oilman)  : 
H.R,  11998.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corroslve- 
ness  of  certain  insulation;  to  the  Committee 
on  Interstate  and  Foreign  Conmierce. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  11999.  A  bill  to  establish  a  program 
of  full  employment,  vocational  training,  and 
employment  placement  for  all  young  Ameri- 
cans willing  and  able  to  work,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PEASE  (for  himself  and  Ms. 
Holtzman)  : 
H.R.  12000.  A  bill  to  provide  that  daylight 
saving  time  shall  be  observed  in  any  State 
for  60  days  after  the  President  declares  an 
energy  emergency  to  exist  within  that  State, 
to  permit  the  President  to  extend  such  pe- 
riod  after  reviewing  reports   submitted  by 
the  Secretary  of  Transportation,  and  to  per- 
mit certain  daytime   broadcast  stations  to 
operate  before   local   sunrise:    to   the   Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RAHALL  (for  himself  and  Mr. 
Staccers) : 
HJt.  12001.  A  bill  to  provide  for  the  es- 
tablishment of  the  New  River  Gorge  Na- 
tional River  In  the  State  of  West  Virginia, 
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and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
BoNioB,    Mr.    Dbinan,    Mr.    E^gab, 
Mr.     Edwards    of    California,    Mr. 
Flood,  Mr.  Frenzxl,  Mr.  Hyde,  Mr. 
Jenrette,  Mrs.  Lloyd  of  Tennessee, 
Mr.  Mazzoli,  Mrs.  Mryner,  Mr.  Ml- 
neta,  Mr.  MuBPHY  of  Pennsylvania, 
Mr.  Ottinoeb,  Mr.  Rangel,  Mr.  Ro- 
dino,  Mr.  Roe,  Mr.  Ryan,  Mr.   Sx 
Germain,  Mr.  Stokes,  Mr.  Walgren, 
Mr.    Weiss,    Mr.    Winn,     and    Mr. 
Wolff)  : 
H.R.  12002.  A  bill  to  provide  financial  as- 
sistance to  centers  which  train  dogs  to  assist 
individuals  with  hearing  disabilities;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RICHMOND   (for  himself,  Mr. 
Akaka,    Mr.    Boniob,    Mr.    Phillip 
Burton,   Mr.   Cabb,   Ms.   Chisholm, 
Mrs.  Collins  of  Illinois,  Mr.   Cor- 
RADA,  Mr.  Eilbebg,  Mr.  Garcia,  Mr. 
Green,  Ms.  Keys,  Mr.  Krueoer,  Mr. 
Lederer,  Mr.  Mitchell  of  Maryland, 
Mr.  Nolan,  Mr.  Ottinger,  Mr.  Pease, 
Mr.  Rangel,  Mr.  Simon,  Mr.  Thomp- 
son, Mr.  Vento,  and  Mr.  Waxman)  : 
H.R.  12003.  A  bill  to  provide  more  effec- 
tively for  the  use  of  interpreters  in  courts 
of  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  RICHMOND   (for  himself,  Mr. 
Akaka,  Mr.  Burgeneb,  Mr.  Bboom- 

FIELD,   Mr.    CONTE,   Mr.    CONYEBS,    Mr. 

E^dgar,  Mr.  Florio,  Mr.  Green,  Mr. 
Hannaforo,  Mr.  Heftel,  Mr.  Ibe- 
LAND,  Ms.  Keys,  Mr.  McFall,  Mr.  Mc- 

KlNNEY,    Mr.    MOFFETT,    Mr.    MUBPHY 

of  New  York,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Nolan,  Mr.  Ottinger, 
Mr.    Patterson    of    California,    Mr. 
Rangel,  Mr.  Ryan,  Mr.  Stxtdds,  and 
Mr.  Tucker)  : 
H.R.  12004.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  disregard,  in  the 
valuation  for  estate  tax  puposes  of  certain 
items  created   by  the  decedent  during   his 
life,  any  amount  which  would  not  have  been 
capital  gain  if  such  item  had  been  sold  by 
the  decedent  at  its  fair  market  value;   to 
the  Committee  on   Ways  and  Means. 
ByMr.  RODINO: 
H.R.  12005.  A  bill  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  12006.  A  bill  to  clarify  and  revise 
various  provisions  of  title  28  of  the  United 
States  Code  relating  to  the  Judiciary  and 
Judicial  procedure  regarding  Judicial  re- 
view of  international  trade  matters  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  the  Judiciary  and  Ways  and  Means. 

By  Mr.  ROE  (for  himself,  Mr.  Price, 
Mr.  Smith  of  Iowa,  Mr.  Brown  of 
California,  Mr.  Ford   of  Michigan, 
Mr.  Danielson,  Mr.  Ix)ng  of  Louisi- 
ana, Ms.  Holtzman,  Miss  Jordan,  Mr. 
Ryan,     Mr.     Charles     Wilson     of 
Texas,  Mr.  Fauntboy,  Mr.  Holland, 
Mr.   Nolan,   Mr.    Lederer,   and   Mr. 
Weiss)  : 
H.R.  12007.  A  bill  to  increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROGERS  (for  himself,  Mr. 
Preyer,  Mr.  ScKEUER,  Mr.  Waxman, 
Mr.  Maguibe,  Mr.  Marks y,  Mr.  Ot- 
tinceb,  Mr.  Walgben,  Mr.  Carter, 
Mr.  Skubitz,  Mr.  Wolff,  Mr.  Rodino, 
Mr.  Mann,  Mr.  Murphy  of  Illinois, 
Mr.  Rangel,  Mr.  Stark,  Mr.  English, 
Mr.  Frey,  Mr.  Oilman,  Mr.  Guyer, 
and  Mr.  Biaooi)  : 


H.  R.  12008.  A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  and  other  laws  to  meet  obliga- 
tions under  the  Convention  on  Psychotropic 
Substances  relating  to  regulatory  controls  on 
the  manufacture,  distribution  importation, 
and  exportation  of  psychotropic  substances, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  RUPPE  (for  himself,  Mr.  Seib- 
erling.  Mr.  CoNYERS,  Mr.  Pepper,  Mr. 
Winn,  Mr.  Garcia,  Mr.  Rangel,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Maz- 
zoli,  Mr.   Eilberg,    Mr.   Flood,   Mr. 
Patterson     of     New     York,      Mr. 
Mitchell   of   New   York,   and   Mr. 
Benjamin)  : 
H.R.  12009.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional  Investment   tax  credit   for  property 
placed   In  service  In  certain  economic  re- 
development areas,  to  increase  the  amount 
of  such  credit  allowable  for  a  taxable  year, 
and  to  increase  the  credit  for  employment  of 
certain  new  employees  in  such  areas;  to  the 
Conunittee  on  Ways  and  Means. 
By  Mr.  SATTERFIELD: 
H.R.  12010  A  bill  to  amend  title  38,  United 
States  Code,  In  order  to  extend  the  authority 
of  the   Administrator  to  make   grants  and 
carry  out  a  pilot  program  for  the  exchange 
of  medical  Information  between  Veterans' 
Administration    facilities    and    the   medical 
community,  and  for  other  piirposes;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  12011.  A  bill  to  amend  section  601  of 
title  38  of  the  United  States  Code  in  order  to 
provide  for  a  continuation  of  the  authority 
of  the  Administrator  to  furnish  hospital  care 
to  certain  veterans  living  in  a  State,  territory, 
commonwealth,  or  possession  of  the  United 
States  not  contiguous  to  the  48  contiguous 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  12012.  A  bill  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  as  amended,  in 
order  to  extend  the  authority  to  enter  into 
special  pay  agreements  with  physicians  and 
dentists  employed  by  the  Department  of 
Medicine  and  Surgery,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Affairs. 
H.R.  12013.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
authority  of  the  Administrator  to  make 
grants  to  States  for  the  construction,  remod- 
eling, or  renovation  of  State  home  facilities 
for  furnishing  hospital,  domiciliary,  and 
nursing  home  care  for  eligible  veterans,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
eranb'  Affairs. 

H.R.  12014.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  authority  of  the 
Administrator  of  Veterans'  Affairs  to  make 
grants  to  certain  medical  schools  and  other 
health  manpower  institutions,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SATTERFIELD  (by  request)  : 
H.R.  12015.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  preventive  health 
care  program  within  the  Veterans'  Adminis- 
tration; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SATTERFIELD  (for  himself 
and  Mr.  Hammerschmiot)  : 
H.R.  12016.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  authorize  con- 
tracts with  the  Republic  of  the  Philippines 
for  the  provisions  of  hospital  care  and  medi- 
cal services  for  Commonwealth  Army  veterans 
and  new  Philippine  Scouts  for  service-con- 
nected disabilities:  to  authorize  the  con- 
tinued maintenance  of  a  Veterans' 
Administration  office  in  the  Republic  of  the 
Philippines;  and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 


By  Mr.  SATTERFIELD   (for  himself, 
Mr.    Roberts,    and    Mr.    Hammsr- 

SCHMIDT)  : 

H.R  12017.  A  blU  to  amend  title  38,  United 
States  Code,  to  Increase  from  (500  to  $1,000 
the  amount  by  which  the  annual  Income  of 
certain  disabled  veterans  may  exceed  the 
maximum  annual  income  limitation  for 
pension  without  such  veterans  losing  the 
right  to  continue  to  receive  drugs  and  medi- 
cation from  the  Veterans'  Administration; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  12018.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  provide  outpatient 
dental  services  and  treatment  to  any  veteran 
who  has  a  service-connected  disability  rated 
at  100  percent,  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  CORMAN,  Mr.  Conte,  Mr.  Patti- 
SON  of  New  York,  Mr.  Harkin,  Mr. 
Patterson  of  California,  Mr.  Blan. 
CHARD,     Mr.     D'Amours,     and     Mr. 
Blouin)  : 
HJt.  12019.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  gradu- 
ated Income  tax  rate  for  corporations:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STRATTON: 
HJt.    12020.   A   bill    to   amend   the   Tariff 
Schedules  of  the  United  States  In  order  to 
prohibit  the  importation  of  coffee  which  is 
the  product  of  Uganda;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VAN  DEERLIN: 
H.R.  12021 .  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  extend  and  Improve 
the  provisions  of  such  act  relating  to  long- 
term  financing  for  the  Corporation  for  Pub- 
lic Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications,  and 
for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  WAMPLER: 
H.R.  12022.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
for  the  purpose  of  directing  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  request  the  National  Academy  of  Science 
to  conduct  a  study  concerning  standardizing 
certain  tests  for  determining  potential  car- 
cinogenicity, and  for  other  purposes:  to  the 
Conunittee  on  Interstate  and  Foreign 
Commerce. 

Mr.  WAMPLER  (for  himself,  Mr.  8e- 
belius,  and  Mr.  Marriott)  : 
H.R.  12023.  A  bill  to  establish  water  re- 
sources research  centers,  to  promote  a  more 
adequate  national  program  of  water  research, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  WEISS  (for  himself  and  Mr. 
Studds)  : 
H.R.  12024.  A  bill  to  provide  that  ioniza- 
tion smoke  detectors  shall  bear  a  label 
specifying  that  they  contain  radioactive  ma- 
terials; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  WHITEHXmST  (for  himself,  Mr. 

Fary,   Mr.   Krueceb,   Mr.   Lent,  Mr. 

Neal,  Mr.  Patterson  of  California, 

Mrs.  Spellman,  and  Mr.  Waxman)  : 

H.R.  12025.  A  bill  to  amend  the  Ports  and 

Waterways  Safety  Act  of  1972,  and  for  other 

purposes;    to   the   Committee   on   Merchant 

Marine  and  Fisheries. 

By  Mr.  WIRTH   (for  himself  and  Mr. 
Johnson  of  Colorado) : 
H.R.  12026.  A  bUl  to  create  the  Indian  Peaks 
Wilderness  Area  and  the  Arapaho  National 
Recreation  Area  and  to  authorize  the  Secre- 
tary of  the  Interior  to  study  the  feasibility  of 
revising  the  boundaries  of  the  Rocky  Moun- 
tain National  Park;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  BLOUIN: 
HJl.  12027.  A  blU  to  continue  the  existing 
income   tax   treatment  of  nonqualified   de- 
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ferred  compensatloQ  plans  eetabUataed  by 
State  and  local  governments  and  other  em- 
ployers; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRINKLEY   (Tor  himself,  Mr. 
Abonor,  Mr.  ROBEBTS,  Mr.  Hammeb- 
scHMn>T,  Mr.  Edwabos  of  California, 
Mr.    Cornell,    Mr.    Babnabd,     Mr. 
Cabnet,  and  Mr.  Walsh)  : 
HJl.  12028.  A  bUl  to  amend  title  38,  United 
States  Code,  to  improve  the  housing  programs 
of  the  Veterans'  Administration;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BYRON  (for  himself  and  Mr. 
Steers) : 
H,R.  13029.  A  bill  to  increase  the  distance 
which  officers  and  members  of  the  Metropoli- 
tan Police  Force  and  the  Plre  Department  of 
the  District  of  Columbia  are  authorized  to 
reside  from  the  U.S.  Capitol  Building  from  25 
miles  to  60  miles;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  BCKHARDT  (for  himself.  Mr. 
Mktcalr,  Mr.  Lukem,  and  Mr.  Mof- 
fTiT) : 
R.R.  13030.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  authorize  appropriations  for 
fiscal  years  1979,  1980,  and  1981;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.   HOWARD    (for   himself,   Mr. 
RisENHoovEB,    Mr.    Thornton,    Mr. 
Outer,  Mr.  Tocker,  Mr.  Baldus,  Mr. 
Jones  of  Tennessee,  Mr.  Sisk,  and 
Mr.  Stagcers)  : 
HA.  12031.  A  biU  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways  in   accordance   with    title    23   of   the 
United  States  Code,  for  highway  safety,  for 
mass  transportation  in  urban  and  in  rural 
areas,  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Drinan,   Mr.   Hawkins,   Mr.   Biaogi, 
Mr.  RoTBAL,  Mr.  RooNET,  Mr.  John 
L.  Bttbton,  Mr.  Downet,  Mr.  Santinx, 
Mb.  Oakar,  Mr.  Wampler,  Mr.  Rin- 
aloo,  Mr.  Anderson  of  California,  Mr. 
BuRXE  of  Florida,  Mr.  Conyers,  Mr. 
CoBCORAN  of  Illinois,  Mr.  D'Amoxtbs, 
Mr.  Edwards  of  California,  Mr.  Part, 
Mr.    Habkin,    Mr.    Habbington,    Mr. 
HiLLis.    B<r.    Htoe,    and    Mr.    Leh- 
man) : 
H.R.   12033.  A  bUl  to  amend  title  Vn  of 
the  Civil  Rights  Act  of  1964  to  provide  pro- 
tection against  employment  discrimination 
to  older  Americans,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    PEPPER    (for    himself,    Mr. 
Drinan,  Mr.  Lonc  of  Maryland,  Mr. 

McCLORT,  Mr.  MOAKLET,  Mr.  MtTRPHY 

of  Pennsylvania,  Mr.  Ottincer,  Mr. 

Panetta,  Mr.   Richmond,   Mr.  Roe, 

Bir.  Sisk,  Mr.  Walker,  Mr.  Waxman, 

Mr.  WHrrEHuBST,  and  Mr.  Wolpt)  : 

H.R.  12033.  A  bill  to  amend  title  vn  of  the 

Civil  Rights  Act  of  1964  to  provide  protection 

against  employment  discrimination  to  older 

Americans,  and  for  other  purposes;    \o  the 

Committee  on  Education  and  Labor. 

By    Mr.    PEPPER     (for    himself,    Mr. 
Drinan,   Mr.   Roybal,   Mr.   Roonet, 
Blr.  BiACCi,  Mr.  John  L.  Bitrton,  Mr. 
Downet,   Mr.   Santini,   Ms.   Oakar, 
Mr.  Wampler,  Mr.  Rinaldo,  Mr.  Cor- 
coran of  Illinois,  Mr.  Anderson  of 
California,  Mr.  Bttbke  of  Florida,  Mr. 
Contebs,    Mr.    D'Amoubs,    Mr.    Ed- 
wards of  California,  Mr.  Fabt,  Mr. 
Habkin,  Mr.  Habbington,  Mr.  Haw- 
kins, Mr.  Hn.Lis,  Mr.  Htde,  Mr.  Long 
of  Maryland,  and  Mr.  Moaklet)  : 
H.R.  12034.  A  bill  to  eliminate  mandatory 
retirement  provisions  applicable  to  certain 
individuals  employed  In  the  civil  service  and 
in   certain   other   positions   in   the   Federal 
Government;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 


By    Mr.    PEPPER    (for    hlmaeU.    Mr. 
Dbinan,   Mr.   MiniPHT   of   Pennsyl- 
vania,  Mr.  Otttngeb,  Mr.   Panetta, 
Mr.  Richmond,  Mr.  Roe,  Mr.  Sisk, 
Mr.     Walkeb,     Mr.     Waxman,     Mr. 
Whttehubst,  and  Mr.  Wolff)  : 
HJi.  12036.  A  bill  to  eliminate  mandatory 
retirement  provisions  applicable  to  certain 
individuals  employed  in  the  civil  service  and 
in   certain   other   positions   in   the   Federal 
Government;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Drinan,  Mr.  Hawkins,  Mr.  Rotbal, 
Mr.  RooNET,  Mr.  Biaogi,  Mr.  John  L. 
Burton,  Mr.  Downey,  Mr.  Santini, 
Ms.  Oakar:  Mr.  Sarasin,  Mr.  Rinaldo, 
Mr.    Anderson    of    California,    Mr. 
Burke  of  Florida,  Mr.  Conyebs,  Mr. 
CoBCORAN  of  Illinois,  Mr.  D'Amours, 
Mr.  Edwards  of  California,  Mr.  Pary, 
Mr.    Harkin,    Mr.    Harrington,    Mr. 
HitLis,  Mr.  Hyde,  Mr.  Lehman,  Mr. 
Long  of  Maryland) : 
H.R.  12036.  A  bill  to  amend  the  Age  Dis- 
crimination Act  of  1976  to  strengthen  pro- 
visions which  protect  individuals  from  age 
discrimination  in  federally  assisted  programs 
and  activities,  and  for  other  purposes;    to 
the  Committee  on  Education  and  Labor. 

By    Mr.    PEPPER    (for    himself.    Mr. 
Drinan,  Mr.  Moakley,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Ottinger,  Mr. 
Panetta.   Mr.   Richmond,   Mr.   Roe. 
Mr.  SiSK,'Mr.  Walker,  Mr.  Waxman, 
Mr.  Whitehurst,  and  Mr.  Wolff)  : 
H.R.  12037.  A  bill  to  amend  the  Age  DU- 
crlmlnation  Act  of  1976  to  strengthen  pro- 
visions which  protect  individuals  from  age 
discrimination  in  federally  assisted  programs 
and  activities,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Drinan,  Mr.  EIdwards  of  California, 
Mr.  Roybal,  Mr.  Rooney,  Mr.  Biagci. 
Mr.  John  L.  Burton,  Mr.  Downey, 
Mr.  Santini,  Ms.  Oakar,  Mr.  Sarasin, 
Mr.  Rinaldo,  Mr.  Conyers,  Mr.  Hyde, 
Mr.    Anderson    of    California,    Mr. 
Burke  of  Florida,  Mr.  Corcoran  of 
niinois,  Mr.  D'Amours,  Mr.  Pary,  Mr. 
Harkin,       Mr.       Harrington,       Mr. 
Hawkins,  and  Mr.  Hillis)  : 
H.R.  12038.  A  bill  to  amend  various  laws 
relating  to  civil  rights  to  extend  their  pro- 
tection to  the  elderly,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By    Mr.    PEPPER    (for    himself,    Mr. 
Dbinan,  Mr.  Lehman,  Mr.  Long  of 
Maryland,  Mr.  Moakley,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Ottinger,  Mr. 
Panetta,   Mr.   Richmond,   Mr.   Roe. 
Mr.  Sisk,  Mr.  Walker,  Mr.  Waxman, 
Mr.  WnrTEHURST,  and  Mr.  Wolff)  : 
H.R.  12039.  A  bill  to  amend  various  laws 
relating  to  civil  rights  to  extend  their  pro- 
tection to  the  elderly,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Bing- 
ham,  Mr.   Drinan,   Mr.   Flood.   Mr. 
Oilman,  Mr.  Oreen,  Mr.  Harris,  Ms. 
HOLTZMAN,  Mr.  MntVA,  Mr.  MrrcKELL 
of  Maryland,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Ranoel,  Mr.  Simon,  Mrs. 
Spellman,  and  Mr.  Weiss)  : 
HJl.  12040.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  sufficient  flexibility  in 
Federal  employee  work  schedules  to  allow 
Federal  employees  to  meet  the  obligations  of 
their  faith;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  STARK: 
HJl.  12041.  A  bUl  extending  the  deadline 
for    the    ratification    of    the    equal    rights 
amendment;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CLAY  (for  himself,  Mr.  Lago- 
MARsiNo,  Mr.  Young  of  Missouri,  Mr. 
Market.  Mr.  Winn,  Mr.  Mazzou.  Mr. 
Flood,  Mr.  Ftthian,  Mr.  Ranoel,  Mr. 


Mitchell  of  Maryland,  Mr.  Lederxr, 
Mr.  OiNN,  and  Mr.  Murphy  of  nu- 
nois)  : 
H.J.  Res.  834.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978,  as  "Edu- 
cation Day,  U.S.A.";   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  OAMMAOE  (for  himself  and 
Mr.  Pickle)  : 
H.J.  Res.  836.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978,  as  "Edu- 
cation Day,  U.S-A.";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    McDADE    (for    himself,    Mr. 
Brademas,      Mr.      Blanchard,      Mr. 
BowEN,   Mr.  Carter,   Mrs.  Collins 
of  niinois,  Mr.  Conte,  Mr.  Corbaoa, 
Mr.  EiLBEBa,  Mr.  Flood,  Mrs.  Holt, 
Mr.  KiLOEE.  Mrs.  Lloyd  of  Tennessee, 
Mr.  McHuch,  Mr.  Mann,  Mr.  Mar- 
riott, Mr.  Nolan,  Mr.  O'Brien,  Mr. 
Pepper,  and  Mr.  Pressler)  : 
H.J.  Res.  836.  Joint  resolution  designating 
September  10  through  September  17,  1978,  as 
"National  Rehabilitation  Week";  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 

By    Mr.    McDADE    (for    himself,    Mr. 
Brademas,   Mr.   Rahall,   Mr.   Rich- 
mond, Mr.  Roe,  Mrs.  Spellman,  Mr. 
Stokes,  Mr.  Walgren,  Mr.  Waxman, 
Mr.  Weiss,  and  Mr-.  Winn)  : 
H  J.  Res.  837.  Joint  resolution  designating 
September  10  through  September  17,  1978, 
as  "National  Rehabilitation  Week";   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MURPHY  of  New  York   (for 
himself,  Mr.  Ashley,  Mr.  Biagoi,  Mrs. 
BoGGS,    Mr.    Breaux.    Mr.    Don    H. 
Clausen,  Mr.  Cotter,  Mr.  Dicks,  Mr. 
Evans  of  Delaware,   Mr.   Oephardt, 
Mr.  LaFalce,  Mr.  Lederer,  Mr.  Leg- 
GETT,  Mr.  Livingston,  Mr.  McFall, 
Mr.  Mann,  Mr.  Moss,  Mr.  Murphy 
of  Illinois,  Mr.  Nnc,  Mr.  Patterson 
of  California,  Mr.  Pepper,  Mr.  Price, 
Mr.  Roe,  Mr.  Van  Deerlin,  and  Mr. 
Weiss)  : 
H.J.  Res.  838.  Joint  resolution  authorizing 
and  requestmg  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17, 
1978,  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mr.  Bowen,  Mr.  Burke  of 
Florida,  Mr.  John  L.  Burton,  Mi. 
Cornwell,  Mr.  PYorio,  Mr.  Oarcu, 
Mr.  OoLOWATER,  Mr.  Oreen,  Mrs. 
Holt,  Mr.  Ireland,  Mr.  Kemp,  Mr. 
Metcalfe,  Mr.  Moakley,  Mr.  Mottl, 
Mr.  Murphy  of  Pennsylvania,  Mr. 
Richmond,  Mr.  Rinaldo,  Mr.  Risen- 

HOOVEB,  Mr.  RODINO,  Mr.  SiKES,  Mr. 

SoLABz,   Mr.   Stanton.   Mr.   Stokes. 
and  Mr.  Treen)  : 
H.J.  Res.  839.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17. 
1978,  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  RANOEL: 
H.J.  Res.  840.  Joint  resolution  authorizing 
the  appropriation  of  funds  for  the  acquisi- 
tion of  a  monument  to  Dr.  Ralph  J.  Bunche 
and  its  erection  in  United  Nations  Plaza  Park 
in  New  York  City;  to  the  Committee  on  House 
Administration. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Hanley)  : 
H.J.  Res.  841.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  18.  1978.  as  "Edu- 
cation Day,  U.S.A.";   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  STARK: 
HJ.  Res.  842.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
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rights  amendment;    to  the   Committee   on 
the  Judiciary. 

By   Mr.   WHITEHURST    (for   himself, 
Mr.  Fary,  Mr.   Kruegbr,  Mr.  Lent, 
Mr.   Neal,   Mr.   Pattebson   of  Cali- 
fornia,   Mrs.    Spellman,    and    Mr. 
Waxman)  : 
HJ.  Res.  843.  Joint  resolution  calling  for 
protection  of  international  waters  from  fur- 
ther pollution;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  ROBERTS: 
H.  Con.  Res.  656.  Concurrent  resolution  to 
provide  for  the  printing  of  publications  re- 
lating to  legislation  regarding  veterans;   to 
the  Committee  on  House  Administration. 
By  Mr.  BEARD  of  Tennessee: 
H.  Res.   1122.   Resolution  relating  to  the 
future    telecommunications    policy    of    the 
Nation;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BEDELL: 
H.  Res.  1123.  Resolution  amending  the 
Rules  of  the  House  of  Representatives  to 
prohibit  Members  of  the  House  of  Repre- 
sentatives from  using  official  congressional 
stationery  in  mass  mailings  for  any  purpose 
other  than  official  business;  to  the  Commit- 
tee on  Rules. 

By  Mr.  LEACH: 
H.  Res.  1124.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
certain  individuals  employed  in  the  detassel- 
Ing  of  the  hybrid  seed  corn  should  not  be 
considered  to  be  migrant  workers  for  pur- 
poses of  the  Farm  Labor  Contractor  Regis- 
tration Act  of  1963;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  WEISS  (for  himself,  Mr.  BoN- 
lOB,  Mr.  John  L.  Burton,  Mr.  Con- 
tebs, Mr.  Dellums,  Mr.  Oarcia,  Mr. 
Mitchell  of  Maryland,  Mr.  Ottinc- 
EB,  Mr.  Rangel,  Mr.  Richmond,  Mr. 
Rosenthal,   Mr.   Ryan,   Mr.   Stark, 
Mr.  Waxman,  Mr.  Weaver,  and  Mr. 
Wolff)  : 
H.  Res.  1125.  Resolution  urging  the  Com- 
mittee   on   the   Judiciary   to   disapprove   S. 
1437;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows : 

366.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  York,  relative 
to  Federal  "meals-on-wheels"  legislation;  to 
the  Committee  on  Eklucatlon  and  Labor. 

366.  Also,  memorial  of  the  Legislature  of 
the  Trust  Territory  of  the  Pacific  Islands, 
relative  to  Federal  assistance  to  the  Trust 
Territory  for  road  construction  and  improve- 
ment; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

367.  Also,  memorial  of  the  Legislature  of 
the  State  of  Connecticut,  relative  to  North- 
em  Ireland:  to  the  Committee  on  Interna- 
tional Relations. 

368.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Kentucky,  requesting 
that  Congress  call  a  convention  for  the  pur- 
pose of  proposing  an  amendment  to  the 
Constitution  of  the  United  States  with  re- 
spect to  the  right  to  life;  to  the  Committee 
on  the  Judiciary. 

369.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Ouam.  relative  to  tax  credits 
for  tuition;  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 


By  Mr.  DODD: 
H.R.  12042.  A  bill  for  the  relief  of  Daniel 
Tang;  to  the  Committee  on  the  Judiciary. 
ByMr.DORNAN; 
H.R.  12043.  A  bill  for  the  relief  of  Remedies 
R.  Alcudla;  to  the  Committee  on  the  Judi- 
ciary, 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  12044.  A  bill  for  the  relief  of  Lt.  (J.g.) 
Richard  T.  Cupp;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ERLENBORN: 
HJt.  12046.  A  bill  for  the  relief  of  Sergio 
and  Javier  Arredondo;  to  the  Committee  on 
the  Judiciary. 

By  Ms.  KEYS: 
HJl.  12046.  A  bill  for  the  relief  of  Philip  E. 
Perkins;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MARRIOTT: 
H.R.   12047.  A  bill  for  tho  relief  of  H.  F. 
MulhoUand  and  the  estate  of  Jotin  Oakason; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RAILSBACK: 
H.R.  12048.  A  bill  for  the  relief  of  Russell 
Warren    Howe:    to    the    Committee    on   the 
Judiciary. 

By  Mr.  BOB  WILSON: 
H.R.    12049.  A  bill   for  the  relief  of  Jose 
Silva;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

440.  The  SPEAKER  presented  a  petition 
of  the  city  council,  San  Diego,  Calif.,  relative 
to  deferred  compensation:  which  was  re- 
ferred to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posad  amendments  were  submitted  as 
follows : 

HJl.  1 
By  Mr.  LEACH: 
Page  24,  after  line  17,  insert  the  following 
new  section : 

"i  7367.  Special  Reports  to  Congress 

"(a)  Concurrently  with  the  transmittal  of 
any  nomination  of  any  Presidential  nominee 
subject  to  this  subchapter  under  section 
7362(a)(7)  of  this  title,  the  Director  shall 
transmit  a  report  containing  the  informa- 
tion required  under  subsection  (b)  of  this 
section  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representatives, 
the  Committee  on  Governmental  Affairs  of 
the  Senate,  and  such  other  committees  of 
the  Congress  as  may  have  appropriate  Juris- 
diction. 

"(b)  The  following  shall  be  included  in 
any  report  required  to  be  submitted  by  sub- 
rection  (a)  of  this  section: 

"(1)  A  copy  of  the  report  required  by  such 
nominee  under  section  7363  of  this  title,  to- 
gether with  a  certification  by  the  Director  as 
to  whether  or  not.  In  the  opinion  of  the 
Director,  the  nominee  is  in  compliance  with 
applicable  laws  and  regulations. 

"(2)  Certification  by  the  Director,  by  the 
reporting  individual,  and  by  the  head  of  any 
agency  with  respect  to  which,  during  the 
6-year  period  preceding  the  transmittal  of 
the  nomination  Involved,  the  reporting  In- 
dividual (or  any  member  of  the  reporting 
individual's  immediate  family  or  any  entity 
with  which  the  reporting  individual  Is 
affiliated)  — 

"(A)  had,  or  sought  to  obtain,  contractual 
or  other  business  or  financial  relations  with 
such  agency,  or 

"(B)  conducted  operations  or  activities 
which  are  regulated  by  such  agency. 


as  to  whether  or  not,  to  their  knowledge,  the 
reporting  individual,  any  member  of  the  re- 
porting Individual's  immediate  family,  or 
any  other  financial  entity  with  which  the 
reporting  individual  is  affiliated  was  a  party 
to  any  criminal,  civil,  or  administrative  pro- 
ceeding which  would  relate  to  the  matter* 
for  which  the  nominee  would  be  responsible 
in  the  position  to  which  nominated  (as  de- 
termined by  the  Director  by  regulation). 

"(3)  If  the  existence  of  any  criminal,  civil, 
or  administrative  proceeding  Is  certified  un- 
der paragraph  (1),  a  description  of  the  na- 
ture of  such  proceeding  and  its  outcome  and 
the  factors  on  which  such  outcome  was 
based. 

"(c)  Notwithstanding  any  other  provision 
of  this  chapter  to  the  contrary,  the  report 
required  to  be  filed  under  section  7364(a)  (3) 
of  this  title  within  6  days  of  the  transmittal 
of  a  Presidential  nomination  shall  cover  the 
5-year  period  preceding  the  transmittal  of 
such  nomination. 

"(d)   For  purposes  of  this  section: 

"(1)  'civil,  criminal,  or  administrative 
proceeding'  means — 

"(A)  any  civil  or  criminal  proceeding  to 
MThlch  the  United  States  or  any  State  is  a 
party; 

"(B)  any  administrative  proceeding  by  the 
United  States  or  any  State  denying  any  bene- 
fit on  the  basis  of  any  act  or  omission  by  the 
person  who  is  the  subject  of  such  proceed- 
ing or  which  restricts,  by  consent,  the  activi- 
ties of  the  i>erson  who  is  the  subject  of  such 
action;  and 

"(C)  any  investigation  of  a  type  which 
normally  precedes  any  action  described  in 
subparagraph  (A)  or  (B)  of  this  paragraph; 

"(2)  an  Individual  shall  be  considered  to 
be  affiUated  with  any  entity  if  such  individ- 
ual, or  any  member  of  such  individual's  im- 
mediate family,  has  a  substantial  interest  in 
such  entity  or  held  any  position  in  such 
entity  which  is  required  to  be  reported  under 
section  7363(b)(6)   of  this  title;  and 

"(3)  'substantial  interest'  and  'member  of 
Immediate  family'  have  the  meanings  given 
such  terms  under  section  7363  of  this  title.". 

Page  24,  line  18,  strike  out  "7367"  and  In- 
sert "7368"  in  Ueu  thereof. 

Page  25,  line  24,  strike  out  "7368"  and  In- 
sert "7369"  In  lieu  thereof. 

Page  26,  in  the  matter  l>elow  line  19,  strike 
out  the  Items  relating  to  sections  7367  and 
7368  and  Insert  in  lieu  thereof  the  following: 
"7367.  Special  reports  to  Congress. 
"7368.  LiablUty  under  other  authority. 
"7369.  Failure  to  file  or  falsifying  reports." 

Page  43,  after  line  16,  insert  the  following 
new  section : 

i  1596.  Special  Reports  to  Congress 

"(a)  Concurrently  with  the  transmlsaal 
of  any  nomination  of  any  Presidential  nom- 
inee subject  to  this  subchapter  under  sec- 
tion 1592(2)  of  this  title,  the  Secretary  con- 
cerned shall  transmit  a  report  containing 
the  information  required  under  subsection 
(b)  of  this  section  to  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tives and  of  the  Senate,  and  such  other 
committees  of  the  Congress  as  may  have  ap- 
propriate jurisdiction. 

"(b)  The  following  shall  be  included  in  any 
report  required  to  be  submitted  by  subsec- 
tion (a)  of  this  section: 

"(1)  A  copy  of  the  report  required  by  such 
nominee  under  section  1692  of  this  title,  to- 
gether with  a  certification  by  the  Secretary 
concerned  as  to  whether  or  not,  in  the  opin- 
ion of  the  Secretary  concerned,  the  nominee 
is  in  compliance  with  applicable  laws  and 
regulations. 

"(2)  Certification  by  the  Secretary  con- 
cerned, by  the  reporting  individual,  and  by 
the  head  of  any  agency  with  respect  to 
which,  during  the  6-year  period  preceding 
the  transmittal  of  the  nominations  involved, 
the  reporting  Individual  (or  any  member  of 
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the  reporting  Indlyldual's  Immediate  family 
or  any  entity  with  which  the  reporting  In- 
dividual U  affllated)  — 

(A)  had,  or  sought  to  obtain,  contractual 
or  other  business  or  financial  relations  with 
such  agency,  or 

"(B)  conducted  operations  or  activities 
which  are  regtUated  by  such  agency, 
as  to  whether  or  not,  to  their  knowledge,  the 
reporting  Individual,  any  member  of  the  re- 
porting Individual's  Immediate  family,  or 
any  other  financial  entity  with  which  the 
reporting  individual  is  affiliated  was  a  party 
to  any  criminal,  civil,  or  administrative  pro- 
ceedings which  would  relate  to  the  matters 
for  which  the  nominee  would  be  responsible 
In  the  position  to  which  nominated  (as  de- 
termined by  the  Secretary  concerned  by  reg- 
ulation) . 

"(3)  If  the  existence  of  any  criminal,  civil, 
or  administrative  proceeding  is  certified 
under  paragraph  (1),  a  description  of  the 
nature  of  such  proceeding  and  Its  outcome 
and  the  factors  on  which  such  outcome  was 
based. 

"(c)  Notwithstanding  any  other  provision 
of  this  chapter  to  the  contrary,  the  report 
required  to  be  filed  under  section  1694(a) 
(2)  of  this  title  within  5  days  of  the  trans- 
mittal of  a  Presidential  nomination  shall 
cover  the  6-year  period  preceding  the  trans- 
mittal of  such  nomination. 

"(d)  In  this  section: 

"(1)  'Civil,  criminal,  or  administrative 
proceeding'  means — 

"(A)  any  civil  or  criminal  proceeding  to 
which  the  United  States  or  any  State  is  a 

pwty; 

"(B)  any  administrative  proceeding  by 
the  United  States  or  any  State  denying  any 
benefit  on  the  basis  of  any  act  or  omission 
by  the  person  who  Is  the  subject  of  such 
proceeding  or  which  restricts,  by  consent, 
the  activities  of  the  person  who  Is  the  sub- 
ject of  such  action:  and 

"(C)  any  investigation  of  a  type  which 
normally  precedes  any  action  described  in 
subparagraph  (A)  car  (B)  of  this  paragraph. 

"(3)  an  Individual  shall  be  considered  to 
be  affiliated  with  any  entity  if  such  individ- 
ual, or  any  member  of  such  individual's  im- 
mediate family,  has  a  substantial  interest  in 
such  entity  or  held  any  position  in  such 
entity  which  is  required  to  be  reported 
under  section  15e3(b)  (6)   of  this  title. 

"(3)  'Substantial  Interest'  and  'member  of 
Immediate  family'  have  the  meanings  given 
such  terms  under  section  1593  of  this  title." 

Page  43,  line  16,  strike  out  "1696"  and  In- 
sert "1697"  In  lieu  thereof. 

Page  44,  line  31,  strike  out  "1697"  and 
Insert  "1698"  In  lieu  thereof. 

Page  4fi,  line  11,  strike  out  "1698"  and  In- 
sert "1699"  m  lieu  thereof. 

Page  47,  line  16,  strike  out  "1699"  and  In- 
sert "1600"  in  lieu  thereof. 

Page  37  In  the  matter  below  line  5,  strike 
out  the  Items  relating  to  sections  1696 
through  1699  and  Insert  In  lieu  thereof  the 
following: 

"1696.  Special  reports  to  Congress. 
"1597.  Liability  under  other  authority. 
"1598.  Palltire  to  file  or  falsifying  reports. 
"1599.  Regulations  relating  to  reporting  of 
financial  interests  and  to  conflicts  of 
Interest. 

Page  68,  after  line  13,  Insert  the  following 
new  section : 

SPXCIAL  REPOBTS  TO  CONCRSSS 

304.  (a)  Concurrently  with  the  transmit- 
tal of  any  nomination  of  any  Presidential 
nominee  subject  to  this  title  under  section 
301(c),  the  Committee  shall  transmit  a  re- 
port containing  the  information  required 
under  subsection  (b)  of  this  section  to  the 


Committees  on  the  Judiciary  of  the  House 
of  Representatives  and  of  the  Senate,  and 
such  other  committees  of  the  Congress  as 
may  have  appropriate  Jurisdiction. 

(b)  The  following  shall  be  Included  in  any 
report  required  to  be  submitted  by  subsec- 
tion (a)  of  this  section : 

(1)  A  copy  of  the  report  required  by  such 
nominee  under  section  302,  together  with  a 
certification  by  the  Committee  as  to  whether 
or  not,  in  the  opinion  of  the  Committee,  the 
nominee  Is  In  compliance  with  applicable 
laws  and  regulations. 

(2)  Certification  by  the  Conunlttee,  by 
the  reporting  individual,  and  by  the  head  of 
any  agency  with  respect  to  which,  dxiring 
the  5-year  period  preceding  the  transmittal 
of  the  nomination  Involved,  the  reporting 
Individual  (or  any  relative  of  the  reporting 
Individual  or  any  entity  with  which  the  re- 
porting individual  is  affiliated)  — 

(A)  had,  or  sought  to  obtain,  contractual 
or  other  business  or  financial  relations  with 
such  agency,  or 

(B)  conducted  operations  or  activities 
which  are  regulated  by  such  agency, 

as  to  whether  or  not,  to  their  knowledge, 
the  reporting  Individual,  any  relative  of  the 
reporting  Individual,  or  any  other  financial 
entity  with  which  the  reporting  Individual  Is 
affiliated  was  a  party  to  any  criminal,  civil, 
or  administrative  proceeding  which  would 
relate  to  the  matters  for  which  the  nominee 
would  be  responsible  In  the  position  to  which 
nominated  (as  determined  by  the  Commit- 
tee by  regulation) . 

(3)  If  the  existence  of  any  criminal,  civil, 
or  administrative  proceeding  is  certified 
under  paragraph  (1),  a  description  of  the 
nature  of  such  proceeding  and  its  outcome 
and  the  factors  on  which  such  outcome  was 
based. 

(c)  Notwithstanding  any  other  provision 
of  this  chapter  to  the  contrary,  the  report 
required  to  be  filed  under  section  301(a)  (2) 
upon  the  transmittal  of  a  Presidential  nomi- 
nation shall  cover  the  6-year  period  pre- 
ceding the  transmittal  of  such  nomination. 

(d)  For  purposes  of  this  section: 

(1)  "civil,  criminal,  or  administrative 
proceeding"  means — 

(A)  any  civil  or  criminal  proceeding  to 
which  the  United  States  or  any  State  is 
a  party; 

(B)  any  administrative  proceeding  by  the 
United  States  or  any  State  denying  any 
benefit  on  the  basis  of  any  act  or  omission 
by  the  person  who  Is  the  subject  of  such 
proceeding  or  which  restricts,  by  consent, 
the  activities  of  the  person  who  is  the  sub- 
ject of  such  action;  and 

(C)  any  investigation  of  a  type  which 
normally  precedes  any  action  described  In 
subparagraph  (A)  or  (B)  of  this  paragraph; 
and 

(3)  an  Individual  shall  be  considered  to 
be  affiliated  with  any  entity-  If  such  in- 
dividual, or  any  relative  of  such  Individual, 
has  a  substantial  Interest  in  such  entity 
or  held  any  position  in  such  entity  which 
Is  required  to  be  reported  under  this  title. 

Page  68,  line  15,  strike  out  "304"  and  In- 
sert "305"  in  lieu  thereof. 

Page  68  line  17,  strike  out  "302"  and  insert 
"302  or  304"  in  lieu  thereof. 

Page  58,  line  23,  strike  out  "301"  and  In- 
sert "301  or  304"  In  lieu  thereof. 

Page  68,  line  23,  strike  out  "302"  and  In- 
sert "302  or  304"  In  lieu  thereof. 

Page  59,  line  2,  strike  out  "305"  and  Insert 
"306"  In  lieu  thereof. 

Page  61,  line  21,  strike  out  "306"  and  In- 
ssrt  "307"  In  lieu  thereof. 

Page  61,  line  22,  strike  out  "303"  and 
Insert  "304"  In  lieu  thereof. 

Page  62,  line  13,  strike  out  "307"  and  In- 
sert "308"  In  lieu  thereof. 


Page  63,  line  2,  strike  out  "308"  and  Insert 
"309"  In  lieu  thereof. 

Page  63,  line  6,  strike  out  "309"  and  insert 
"310"  in  lieu  thereof. 

By  Mr.  MAZZOU: 

On  page  30,  line  20,  strike  "In  addition" 
and  all  that  follows  through  the  end  of  the 
subsection. 

By  Mr.  MOORHEAD  of  California: 

Page  44,  line  2,  strike  out  ";  or"  and  in- 
sert in  lieu  thereof  a  dash. 

Page  44,  strike  out  line  3  and  everything 
that  follows  through  line  13  on  page  45. 

Page  45,  strike  out  line  16  and  everything 
that  follows  through  line  21  on  page  46. 

Page  46,  line  22,  redesignate  subsection  (f ) 
as  subsection  (c)  and  strike  out  "  (a) ,  (b) ,  or 
(c)"  and  Insert  in  lieu  thereof  "(a)  or  (b)". 

Page  46,  line  23,  Insert  "(1)"  Immediately 
after  "shall  not  apply  If". 

Page  47,  line  6,  strike  out  the  period  at  the 
end  thereof  and  Insert  in  lieu  thereof  the 
following:  ";  or  (2)  the  former  officer's  or 
employee's  appearance  before  the  agency  Is 
of  a  category  exempt  by  the  agency  by  gener- 
al rule  or  regulation,  approved  by  the  Di- 
rector of  the  Office  of  Government  Ethics 
and  published  in  the  Federal  Register,  or 
the  agency,  after  full  disclosure  of  all  facts 
by  the  former  officer  or  employee,  makes  a 
written  determination,  subject  to  review  by 
the  Director  of  the  Office  of  Government 
Ethics,  that  the  former  officer  or  employee 
win  not  exercise  any  undue  Influence  on 
substantive  agency  action  by  virtue  of  his 
or  her  former  association  with  the  agency. 
All  such  written  determinations  shall  be  a 
matter  of  public  record." 

Page  47,  line  7.  redesignate  subsection  (g) 
as  subsection  (d)  and  on  page  48,  line  3, 
redesignate    subsection    (h)     as    subsection 

(e). 

Page  44,  line  2,  strike  out  ";  or"  and  Insert 
in  Ueu  thereof  a  dash. 

Page  44,  strike  out  line  3  and  everything 
that  follows  through  line  13  on  page  46. 

Page  45,  strike  out  line  16  and  everything 
that  follows  through  line  21  on  page  46. 

Page  46,  line  22,  redesignate  subsection  (f ) 
as  subsection  (c)  and  strike  out  "(a),  (b), 
or  (c)"  and  Insert  in  Ueu  thereof  "(a)  or 
(b)". 

Page  47,  line  7,  redesignate  subsection  (g) 
as  subsection   (d)    and  on  page  48,  line  3, 
redesignate  subsection  (h)  as  subsection  (e). 
By  Mr.  SIMON: 

Page  9,  line  8,  insert  "and  dependent  child" 
Immediately  after  "spouse". 

Page  9,  line  12,  insert  "or  dependent 
child's"  Immediately  after  "spouse's". 

Page  9,  line  16,  Insert  "or  dependent 
chUd's"  Immediately  after  "spouse's". 

Page  9,  line  22,  insert  "or  dependent 
child's"  Immediately  after  "spouse's". 

Page  10,  strike  out  lines  3  through  12, 
and  on  line  13,  strike  out  "(3)"  and  insert 
in  Ueu  thereof  "(3)". 

Page  9,  lines  9  and  10,  Insert  "and  amount" 
Immediately  after  "source"  and  strike  out 
"in  excess  of  $1,000". 

Page  9,  line  13,  strike  out  "and"  and  In- 
sert In  Ueu  thereof  a  comma. 

Page  9,  line  14,  strike  out  "or"  and  Insert 
"and". 

Page  9,  line  17,  Insert  ",  amo\mt,"  Immedi- 
ately after  "source". 

By  Mr.  STRATTON: 

Page  44,  Une  14,  strike  out  "0-«"  and  in- 
sert m  Ueu  thereof  "0-7". 

Page  46,  line  23,  after  "shall  not  apply". 
Insert  the  following:  "with  respect  to  the 
making  of  communications  solely  for  the 
purpose  of  furnishing  scientific  or  techno- 
logical Information  under  procedures  ac- 
ceptable to  the  department  or  agency  con- 
cerned or". 
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ILLEGAL  ALIENS  AT  THE  WHITE 
HOUSE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  to- 
day's Washington  Post  carries  a  very 
interesting  article  entitled  "Illegal 
Aliens  Received  on  Visit  at  White 
House."  Not  unusual  for  Margaret  Con- 
stanza  to  host  them.  She  has  been  in 
charge  of  the  delegations  of  homosex- 
uals, radicals,  misfits,  and  any  other 
group  that  feels  the  liberals  have  not 
liberalized  the  laws  enough  so  far  to 
suit  them. 

I  include  the  article  with  these  re- 
marks. If  read  closely  it  reveals  some 
interesting  facts.  Of  course,  this  admin- 
istration has  created  a  new  phony  term 
to  designate  the  illegals.  They  have  be- 
come "undocumented  aliens."  Not  il- 
legal, just  undocumented.  The  article 
refers  to  one  of  the  aliens  as  having  been 
deported  four  times. 

As  I  read  the  United  States  Code  that 
makes  him  guilty  of  criminal  violation 
of  the  law.  Not  just  an  illegal  alien  but  a 
person  who  has  criminally  flaunted  our 
laws. 

Five  of  the  illegaLs  were  picked  up  by 
the  border  patrol  on  their  way  to  the 
White  House  Conference.  Imagine  that, 
arresting  them.  Maybe  the  White  House 
can  reprimand  those  poor  people  who 
try  to  enforce  the  law  at  the  local  level 
while  it  is  being  flaunted  at  the  White 
House  by  those  who  encourage  the  il- 
legals to  come  into  the  country. 

Here  is  the  article.  Read  it  and  weep : 

Illegal   Aliens    Received    on    Visit   at 

White  Hovse 

(By  Christopher  Dickey) 

Fourteen  Latin  Americans  were  invited  to 
the  White  House  yesterday  to  talk  with  presi- 
dential  assistant   Margaret  Costanza. 

Several  of  them  had  trouble  Identifying 
themselves  to  get  past  White  House  security 
because  they  are  illegal  aliens,  without  any 
documentation  that  allows  them  to  live  and 
work  in  the  United  States.  One  said  he  has 
been  deported  four  times. 

The  Issue  of  documentation  Is  what 
brought  them  there  in  the  first  place.  Grape- 
fruit pickers  from  Arizona,  sugar  cane  work- 
ers from  Louisiana,  domestics  and  dishwash- 
ers from  the  District  of  Columbia  and  their 
representatives  have  been  gathering  since 
Friday  In  Mt.  Pleasant  for  a  conference  of 
the  National  Workers  Project. 

Those  who  spoke  yesterday  with  Costanza 
vehemently  attacked  President  Carter's  pro- 
posed Immigration  legislation.  They  also 
protested  what  they  called  the  brutality  and 
harassment  of  the  Border  Patrol  and  police 
forces  in  the  Southwest  that  have  been 
rounding  up  Illegal  aliens. 

Five  people  on  their  way  to  the  conference 
from  Phoenix  last  week  were  picked  up  by 
the  Border  Patrol  in  Arizona,  according  to  a 
spokesman  for  Immigration  and  Naturaliza- 
tion Service  and  members  of  the  Project. 

Five  more,  who  made  it  into  the  White 
House    yesterday,   told   Costanza   that   they 


oppose  the  Carter  immigration  plan.  They 
called  for  a  general  amnesty.  Carter  is  ask- 
ing amnesty  for  those  who  have  lived  here 
since  before  1970,  a  restricted  5-year  amnesty 
for  those  here  since  Jan.  1,  1977,  and  sanc- 
tions against  employers  of  undocumented 
workers. 

"We  are  punished  by  that  (proposed)  law 
very  much,"  said  Manuel  Maria  Bemal,  who, 
like  several  of  the  others  at  the  White 
House,  came  to  work  in  the  citrus  groves  of 
the  Southwest  because  he  could  not  support 
his  family  in  Mexico.  Bernal  told  Costanza  he 
hoped  the  government  would  grant  visas  to 
workers  so  they  may  come  and  go  as  their 
work  demands. 

Other  members  of  the  conference  criti- 
cized the  Carter  plan's  sanctions  against  em- 
ployers of  illegal  aliens  because  they  believe 
such  measures — already  in  effect  in  Virginia 
and  about  20  other  states,  and  under  con- 
sideration in  the  District  of  Columbia — lead 
to  discrimination  against  all  workers  with 
foreign-seeming  features  or  accents. 

Costanza  was  told  that  foreign  nationals 
would  prefer  unionization  of  workers  rather 
than  the  Carter  proposal. 

Though  some  labor  groups  have  blamed 
illegal  aliens  for  failure  of  some  efforts  to 
unionize  workers,  because  with  the  threat 
of  deportation  they  are  reluctant  to  oppose 
their  employers,  there  recently  have  been 
successful  strikes  of  undocumented  workers 
in  Arizona  citrus  groves. 

Lupe  Sanchez,  who  helped  organize  those 
strikers,  told  a  reporter  that  his  workers  won 
the  right  to  blankets  and  bathroom  facilities, 
a  minimum  wage,  and  warnings  before  the 
trees  under  which  they  sleep  are  sprayed 
with  pesticide,  "It  is  obscene,"  said  Sanchez, 
"to  have  to  negotiate  such  things." 

Costanza  said  she  would  visit  the  groves 
soon.  After  hearing  repeated  charges  of  har- 
assment and  brutality  against  Immigration 
Service  agents  and  local  police,  she  said  she 
would  send  a  report  of  the  meeting  to  the 
Attorney  General. 

A  spokesman  for  the  Immigration  and 
Naturalization  Service  said  It  takes  "maxi- 
mum steps  to  minimize  brutality.  But  we 
can't  control  what  the  local  police  forces  do. 
We  don't  encourage  them,  we  discourage 
them."0 


FIGHTING  INFLATION 


HON.  WILLIAM  L.  ARMSTRONG 

OF  COLOHAOO 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  April  11,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  the 
Colorado  General  Assembly  has  adopted 
and  forwarded  to  us  a  joint  memorial 
calling  for  an  amendment  to  the  U.S. 
Constitution  to  prohibit  deficit  spending. 

As  huge  Federal  budget  deficits  con- 
tinue and  inflation  lowers  everyone's 
standard  of  living,  this  action  by  the 
Colorado  Legislature  is  very  timely. 

I  urge  my  colleagues  to  take  time  to 
read  Colorado  Senate  Joint  Memorial 
No.  1  and  consider  the  wisdom  of  this 
proposal. 

The  memorial  follows : 

Senate  Joint  Memorial   No.   1 

By  Senators  Strickland,  Hughes,  H.  Fow- 
ler, Kinnie,  MacManvis,  Melklejohn,  Schlef- 


felln,  Woodard,  AUshouse.  Anderson 
Decker,  L.  Fowler,  Harding,  McCormlck, 
Phelps,  Plock,  Smedley,  and  Wham; 
also  Representatives  Kramer,  Durham, 
Becker,  Bledsoe,  Dittemore,  Eckelberry,  Oor- 
such,  Hayes,  Hefley,  HUsmeier,  LiUpop,  Mc- 
Elderry,  Neale.  Reeves,  Schaefer,  Showalter, 
Swalm,  Tancredo,  Waldow,  Winkler,  Yost, 
BarnhlU,  DeNler,  Dodge,  Herzberger,  Jones, 
Spano,  Tounglund  and  Zakhem. 

Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas.  The  annual  federal  budget  con- 
tinually demonstrates  an  unwUlingness  or 
inablUty  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
revenues;  and 

Whereas,  Convinced  that  fiscal  Irresponsl- 
blUty  at  the  federal  level,  with  the  inflation 
which  results  from  this  policy,  is  the  greatest 
threat  which  faces  our  nation,  we  firmly  be- 
lieve that  constitutional  restraint  is  vital  to 
bring  the  fiscal  discipline  needed  to  restore 
financial  responsibility;  and 

Whereas,  under  article  V  of  the  consti- 
tution of  the  United  States,  amendments  to 
the  federal  constitution  may  be  proposed 
by  the  congress  whenever  two-thirds  of  both 
houses  deem  it  necessary  or  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the 
several  states  that  the  congress  shall  call 
a  constitutional  convention  for  the  purpose 
of  proposing  amendments  which  shall  be 
valid  to  all  intents  and  purposes  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  states;  now.  therefore. 

Be  It  Resolved  by  the  Senate  of  the  Fifty- 
first  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur- 
ring herein : 

That  the  Congress  of  the  United  States  is 
hereby  memorialized  to  call  a  constitu- 
tional convention  pursuant  to  article  V  of 
the  constitution  of  the  United  States  for 
the  specific  and  exclusive  purpose  of  pro- 
posing an  amendment  to  the  federal  con- 
stitution prohibiting  deficit  spending  ex- 
cept under  conditions  specified  In  such 
amendment. 

Be  It  Further  Resolved,  that  this  applica- 
tion and  request  be  deemed  null  and  void, 
rescinded,  and  of  no  effect  in  the  event  that 
such  convention  not  be  limited  to  such  spe- 
cific and  exclusive  purpose. 

Be  It  Further  Resolved,  that  copies  of  this 
memorial  be  sent  to  the  secretary  of  state 
and  presiding  officers  of  both  bouses  of  the 
legislatures  of  each  of  the  several  states  in 
the  union,  the  clerk  of  the  United  States 
house  of  representatives,  the  secretary  of 
the  United  States  senate,  and  to  each  mem- 
ber of  the  Colorado  congressional  delegation. 
Fred  E.  Anderson. 

President  of  the  Senate. 
Ronald  H.  Strahle, 
Speaker  of  the  House  of  Representatives. 

MARJORIE    L.    RirrENBBCK. 

Secretary  of  the  Senate. 
Lorraine  F.  Lombardi. 
Chief  Clerk  of  the  House  of  Representa- 
tives. 

To  the  Members  op  the  Colorado  Genikal 
Assembly 

Thank  you  for  sending  me  a  copy  of  Senate 
Joint  Memorial  No.  1  recently  adopted  by 
the  Colorado  General  Assembly. 

Your  Joint  Memorial  could  not  have  been 
more  timely.  In  recent  months,  the  spectre  of 
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double  digit  Inflation  has  reared  Its  ugly  head 
once  again.  Decisive  action  must  be  taken 
now  If  we  are  to  prevent  a  repetition  of  the 
stagnation  and  recession  which  devastated 
our  economy  In  the  early  1970's. 

Professional  economists  and  private  citizens 
alike  recognize  that  Inflation  Is  the  greatest 
danger  to  our  economy.  Wherever  I  travel  In 
Colorado,  this  Is  the  problem  people  are  talk- 
ing about  moet.  Inflation  Imposes  an 
especially  severe  hardship  on  the  elderly, 
people  who  are  least  able  to  protect  them- 
selves against  rising  prices.  But  young  people 
are  hurt,  too,  especially  those  who  are  Jiist 
starting  out  and  find  themselves  priced  out  of 
the  housing  market.  And  the  same  Is  true 
of  virtually  every  family  In  our  state  and  the 
nation.  Inflation  must  be  brought  under 
'  control. 

Oiir  country  was  recovering  from  the  reces- 
sion of  1973-74  before  the  present  Adminis- 
tration came  to  power.  The  annual  rate  of 
Inflation  had  been  brought  down  to  4.8  per 
cent  by  the  time  President  Ford  left  ofllce. 
The  economy  was  expanding  and  new  Jobs 
were  being  created.  But  In  January  of  this 
year  the  rate  of  Inflation  had  doubled  to  a 
whopping  9.6  per  cent,  and  both  the  stock 
market  and  the  international  money  markets 
were  signalling  economic  distress  ahead. 

Concern  about  the  economy  Is  not  limited 
to  the  financial  community.  Recent  opinion 
polls  make  it  cleu  the  American  people  con- 
sider inflation  to  be  the  moet  serious  prob- 
lem facing  our  country  today. 

It  ia  not  bard  to  pinpoint  the  source  of 
their  concern.  When  so-called  "off-budget" 
borrowing  Is  Included,  the  Administration's 
proposed  budget  for  the  next  fiscal  year  con- 
tains a  deficit  of  $87  billion.  Federal  money 
creation  to  paper  over  a  deficit  of  that  magni- 
tude is  certain  to  spiur  Inflation,  and  federal 
"crowding  out"  of  private  borrowers  In  the 
money  markets  is  sure  to  slow  economic 
growth.  No  wonder  the  stock  market  Is 
swooning,  the  dollar  is  plunging,  and 
ordinary  Americans  are  scrambling  to  find 
ways  to  protect  their  savings. 

To  date,  the  Administration's  antl-lnflatlon 
program  has  conaisted  of  Jawboning  and 
flnger-polntlng  and  precious  little  else.  No 
Administration  had  ever  talked  more  about 
the  need  to  stabilize  prices,  or  so  casually 
Ignored  these  goals  In  formulating  Its 
policies. 

The  Administration  has  put  Its  stamp  of 
approval  on  dozens  of  dubious  new  programs 
certain  to  spawn  new  Inflation.  Among  them 
are^- 

New  Social  Secxirlty  taxes  that  will  add 
•6.8  billion  to  employers'  payroll  costs  this 
year  alone,  as  well  as  drain  vitally  needed 
purchasing  power  from  the  pockets  of 
consumers; 

An  Increase  in  the  minimum  wage  which 
win  add  approximately  $10  billion  to  the  cost 
of  doing  b\islness  in  this  country; 

Additional  unemployment  Insurance  costs 
of  93  bllUon  in  1978; 

Proposed  new  energy  taxes  that  would.  If 
enacted,  extract  872.5  billion  from  the 
economy  by  1986; 

New  oH  tanker  regulations  which  will  cost 
consumers  81  billion; 

A  39  per  cent  wage  Increase  over  three 
years  for  coal  miners,  which  could  boost  the 
price  of  steel  and  electric  utility  bills  by  at 
least  10  per  cent; 

Restrictive  Import  agreementa  on  steel, 
shoes,  and  television  sets,  and 

A  cargo  preference  bill  which  Treasury 
Secretary  Blumenthal  estimated  would  have 
added  81  billion  a  year  to  the  fuel  bill  of 
Americans. 

Our  economy  has  yet  to  feel  the  brunt  of 
most  of  these  new  and  proposed  spending 
programs.  But  in  the  last  year  alone  the 
consumer  price  index  doubled,  purchasing 
power  declined.  Industrial  production  feU 
and  retail  sales  decreased.  The  dollar  fell  to 
an  aU-tlme  low  and  the  trade  deflclt  grew 
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to  an  all-time  high.  The  rate  of  capital  In- 
vestment dropped  to  the  lowest  among  all 
industrial  nations. 

It  Is  clear  that  unless  something  Is  done  to 
halt  the  federal  government's  wild  spending 
spree,  our  economy  will  once  again  be  suffer- 
ing from  stagflation — double  digit  Inflation 
and  a  stagnating  economy. 

If  we  simply  maintained  the  rate  of  In- 
flation at  the  current  6.7  per  cent  annual 
rate: 

A  home  costing  $66,000  today  will  be 
priced  at  $83,000  within  five  years,  an  In- 
crease of  63  per  cent; 

A  new  car  that  sells  today  for  $5,000  will  be 
up  by  38  per  cent  to  $6,875  within  flve  years, 
and 

A  $100  electric  uUlity  bUl  today  will  be  up 
by  68  per  cent  within  flve  years. 

But  the  costs  of  Inflation  go  beyond  the 
extra  bite  out  of  American  paychecks.  For 
some  It  may  mean  no  paycheck  at  all.  In- 
flation has  a  devastating  effect  on  business 
decisions  which  require  new  capital  forma- 
tion to  create  new  Jobs.  A  poll  of  2,000  chief 
executives  indicated  that  only  22  per  cent 
of  business  leaders  felt  that  now  Is  a  good 
time  to  undertake  new  or  expanded  invest- 
ments. 

The  only  sure,  permanent  way  to  put  a  Ud 
on  Inflation  is  to  write  Into  the  Constitution 
an  amendment  that  will  forbid  deficit  spend- 
ing, a  wise  provision  which  is  already  written 
Into  the  constitutions  of  47  states,  including 
Colorado.  While  I  do  not  personally  feel  It  is 
desirable  to  convene  a  constitutional  con- 
vention, I  completely  support  the  kind  of 
amendment  proposed  by  Senate  Joint  Me- 
morial No.  1.  I  am  delighted  that  the  Colo- 
rado General  Assembly  has  gone  on  record 
in  support  of  such  an  amendment. 

I  will  Insert  a  copy  of  Senate  Joint 
Memorial  No.  1  in  the  Cokcrbssional  Record, 
along  with  a  copy  of  this  letter  as  a  means 
of  alerting  my  colleagues  in  the  House  of 
Representatives  to  the  need  for  urgent  action. 
Sincerely, 

WnxiAM  L.  Armstronc.9 
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BUSINESS  LEARNS  ABOUT 
GOVERNMENT 


HON.  SAMUEL  L.  DEVINE 

of  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  DEVINE.  Mr.  Speaker,  it  is  al- 
ways a  pleasure  to  welcome  to  Washing- 
ton a  group  of  businessmen  who  are  here 
to  learn  about  their  Government  and  how 
business  and  Government  can  work 
together. 

Robert  Parsons,  of  Reynolds  Metal  Co. 
in  Richmond,  is  this  year's  president  of 
the  National  Coil  Coaters  Association, 
which  is  conducting  its  Government  Af- 
fairs Seminar  on  April  9,  10,  and  11. 

NCCA  consists  of  a  remarkable  group 
of  businessmen  who  have  created  a  new 
industry  with  a  new  technelogy— the  pre- 
coating  of  metals  for  a  wide  variety  of 
«)ises,  such  as  beverage  cans,  automobile 
metal,  home  siding,  and  recreation  pro- 
ducts. Their  imagination  and  business 
initiative  has  built  a  multiblllion-doUar 
industry  in  less  than  20  years.  Because 
these  men  have  made  good  use  of  modem 
technology,  their  industry  has  been 
proven  cost-effective  and  energy  eCDcient. 

They  are  here  to  study  "The  realities 
of  Regulatory  Government  in  Business 
Decisions."  With  so  much  of  today's 
businessman's  time  taken  up  with  Gov- 


ernment regulations,  this  is  an  important 
subject.  I  hope  that  these  dynamic  busi- 
nessmen will  have  as  great  an  impact  on 
Government  as  they  have  had  on  the 
metals  industry.  It  is  only  through  the 
informed  action  of  business  that  the 
swelling  Government  regulatory  system 
can  be  reduced  to  reasonable  limits.  We 
look  forward  to  their  visit.* 


HEW'S  FISCAL  NONSENSE 


HON.  MARK  W.  HANNAFORD 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Tuesday,  April  11.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  a 
recently  proposed  rulemaking  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare would  broaden  the  scope  of  disability 
insurance  coverage  imder  social  security. 
In  view  of  the  dire  straits  in  which  the 
social  security  trust  funds  can  be  foimd 
today,  any  such  proposal  should  be 
looked  at  carefully.  But  the  proposal  I 
am  addressing  would  be  considered  ludi- 
crous even  if  a  surplus  existed  in  the 
social  security  accounts. 

The  Department  desires  to  classify  as 
"handicapped"  any  individual  who  can- 
not perform  simple  arithmetic  functions 
or  speak  English.  While  I  will  agree  that 
these  unfortunate  individuals  will  ex- 
perience great  difficulty  in  the  com- 
merce of  their  daily  lives  because  of  their 
shortcomings,  I  feel  that  describing  them 
as  "handicapped"  for  purposes  of  receiv- 
ing social  security  payments  is  an  insult 
to  the  millions  of  truly  handicapped 
persons  who  depend  on  the  disabUity 
insurance  program. 

Mr.  Speaker,  the  Long  Beach  Inde- 
pendent, Press-Telegram  published  a 
succinct  editorial  analysis  of  the  HEW 
proposed  rulemaking  in  Its  March  27  edi- 
tion, and  I  would  like  to  share  it  with 
you  now. 

HEW'S  Fiscal  Nonbenbt 
Since  January,  American  workers  and  em- 
ployers have  been  paying  higher  Social  Se- 
curity payroll  taxes  to  keep  the  fund  from 
going  bankrupt — and  the  taxes  will  continue 
to  increase. 

Congress  approved  the  very  substantial  In- 
creases at  the  urging  of  President  Carter. 

No  one  was  particularly  happy  that  Social 
Security  taxes  bad  to  be  raised,  but  there 
wasnt  much  choice  since  benefits  being  paid 
out  were  mpre  than  the  taxes  coming  In. 

In  view  of  this.  It  is  Incredible  that  the 
Department  of  Health,  Education  and  Wel- 
fare is  proposing  new  regulations  which.  If 
permitted  to  become  effective,  would  provide 
that  a  person  who  can't  add  or  subtract,  or 
is  unable  to  speak  English,  or  Is  over  66  years 
of  age  may  qualify  for  disability  Insurance 
under  Social  Security. 

Hasn't  HEW  heard  how  hard  the  American 
worker  and  bis  employer  have  been  hit  by 
the  increased  payroll  taxes  to  keep  the  Social 
Security  fund  solvent?  How  can  they  pro- 
pose new  expenditures  from  the  fund  under 
such  circumstances? 

The  proposed  new  disability  regulations, 
published  March  7  in  the  Federal  Register, 
say  being  unable  to  add  or  subtract  Is  a  dis- 
ability, because  "the  Inability  to  perform 
simple  calculations  In  addition  and  sub- 
traction would  represent  vocational  restric- 
tions." 
The  regulations  say  further:  "An  IndlvM- 
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ual's  Inability  to  communicate  In  English 
may  be  a  decisive  factor  resulting  In  a  finding 
of  disabled.  .  ." 

Another  section  states  that  If  "an  Individ- 
ual's physical  and  mental  capacities  are  not 
consistent  with  making  an  adjustment  to 
work  differing  from  that  which  the  individ- 
ual has  performed  in  the  past.  It  will  be 
determined  that  such  an  individual  la  under 
a  disability." 

Social  Security  Is  not  supposed  to  be  a 
welfare  program.  It  Is  supposed  to  be  a  re- 
tirement program,  financed  by  contributions 
from  workers  and  their  employers.  The  HEW 
proposals  to  expand  benefit  coverage  do  not 
conform  to  the  purpose  of  the  system. 

Congress  should  take  another  look  at  the 
Social  Security  system  and.  Instead  of  In- 
creasing payroll  taxes,  should  rescind  some  of 
the  projected  tax  boosts.  One  way  to  do  this 
would  be  to  strip  away  benefits  such  as  Medi- 
care and  public  welfare  programs  which  are 
not  properly  a  part  of  Social  Security. 

At  the  very  least,  it  should  dump  HEW's 
proposed  new  rules,  which  are  fiscal 
nonsense.^ 


TAKING  A  CHANCE  ON  TURKEY 


HON.  JOSHUA  EILBERG 

or  PEMNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Tuesday,  April  11,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  in  plac- 
ing an  embargo  on  the  shipment  of  arms 
from  the  United  States  to  Turkey,  this 
House  has  registered  its  protest  against 
the  denial  of  human  rights  on  Turkish- 
occupied  Cyprus,  and  on  the  continued 
presence  of  Turkish  troops  on  that  is- 
land. 

Now,  we  are  being  asked  by  the  ad- 
ministration to  lift  our  embargo,  in  the 
expectation  that  by  restoring  our  sup- 
port for  arms  to  Turkey,  she  will  with- 
draw her  troops  on  Cyprus  and  allow 
coimtless  Greek  refugees  Lo  return  to 
their  homes. 

The  New  York  Times  of  Sunday,  April 
9,  commented  on  President  Carter's 
plans,  and  in  a  precise  fashion  pointed 
out  that  this  bet  "may  be  a  bad  one." 

I  quite  agree,  Mr.  Speaker,  that  Con- 
gress would  be  taking  a  large  gamble, 
especially  in  light  of  the  political  climate 
in  Turkey  which  makes  it  difBcult  for 
President  Ecevit  to  make  concessions.  I 
offer  for  the  Record  the  following  com- 
mentary from  the  New  York  Times: 
Taking  a  Chakce  on  Turkzt 

Secretary  of  State  Vance  told  Congress  last 
Thursday  that  If  only  it  would  lift  its  re- 
strictions on  shipments  of  American  arms  to 
Turkey,  the  Turks  and  Turkish  Cyprlots 
would  put  forward  new  proposals  for  a 
Cyprus  settlement.  He  may  be  right.  But  the 
Issue  is  not  whether  there  wUl  be  new  pro- 
posals. Rather,  It  ts  whether  the  proposals 
will  move  Turkish  troops  back  from  the  40 
percent  of  Cyprus  they  now  occupy  to  a  zone 
more  nearly  proportional  to  the  18  percent 
of  the  Island's  population  that  is  Turkish. 
Secretary  Vance  Is  thus  asking  Congress  to 
Join  him  in  betting  that  once  the  American 
restrictions  are  removed,  the  Turkish  Gov- 
ernment of  Prime  Minister  Ecevit  will  be 
able  to  make  large  concessions  that  could 
not  be  made  while  the  limits  remain. 

The  bet  may  be  a  bad  one.  In  Turkey's 
politics,  no  time  Is  a  good  time  for  conceding 
territory  to  Greek  Cyprlots,  And  Mr.  Ecevit's 
position  seems  less  strong  now  than  It  did 
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when  he  returned  to  ofllce  last  Jan.  1.  In 
Parliament  he  has  been  able  to  govern  with- 
out the  votes  of  ultranatlonalists.  But  In  the 
streets  extremists  continue  their  campaigns 
of  violent  intimidation  that  have  taken  more 
than  100  lives  this  year.  There  is  no  reason 
to  think  that  Mr.  Ecevit  himself  does  not 
want  to  be  generous  so  as  to  remove  the 
Cyprus  problem  from  his  crowded  agenda. 
But  in  the  prevailing  political  climate,  con- 
cessions that  are  even  remotely  acceptable 
to  the  Greek  Cjrpriots  may  be  impossible. 
And  once  American  pressure  is  removed,  Mr. 
Ecevit  win  have  even  less  reason  to  take  po- 
litical risks. 

Secretary  Vance  emphasized  the  strains 
that  the  limits  on  arms  shipments  impose  on 
Turkish  politics  and  Turkey's  links  to  NATO. 
But  he  glossed  over  the  comparable  strains 
on  Greek  politics,  and  Greece's  links  to 
NATO,  If  removal  of  the  restrictions  is  not 
accompanied  by  a  satisfactory  outcome  on 
Cyprus.  Greece  Is  no  less  Important  to 
NATO's  southern  flank  than  Turkey.  Any 
bargain  that  "saves"  Turkey  for  the  alliance 
at  the  cost  of  losing  Greece  would  be  hollow 
indeed.  And  If,  as  is  likely.  Congress  should 
refuse  to  ease  the  limits  on  Turkey,  the  Ad- 
ministration's present  approach  risks  alien- 
ating both  countries. 

Turkish's  spokesmen  decry  what  they  see 
as  an  American  tilt  toward  Greece,  and  they 
say  that  they  only  want  Americans  to  be 
"even-handed."  Yet  In  the  present  Cyprus 
situation,  removing  the  arms  limits  would 
amount  to  a  tilt  toward  Turkey.  So  long  as 
Ankara's  troops  remain  where  they  are  on 
the  island.  Congress  should  retain  the  only 
leverage  it  has.« 


PUBLIC  OPINION  ON  FOREIGN 
INVESTMENT  HERE 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  11,  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  the  steady 
increase  in  foreign  investment  in  the 
United  States  also  is  attracting  growing 
public  attention.  In  many  cases  the  for- 
eign investor  is  being  wooed  to  locate 
here.  Recently,  the  governor  of  Pennsyl- 
vania made  a  special  trip  to  Japan  for 
that  specific  reason. 

Upon  his  return,  the  Standard-Obser- 
ver of  Irwin,  Pa.,  conducted  a  survey 
among  some  of  its  readers  to  gain  their 
reaction  to  the  idea.  I  will  insert  into 
the  Record  extracts  of  their  responses. 
One  young  lady  commented: 
I'm  a  little  skeptical  .  .  .  The  U.S.  made 
so  many  concessions  for  Volkswagen  (a  plant 
located  near  New  Stanton,  Pa.).  I  think  we 
should  give  some  assistance  to  small  busi- 
ness in  this  country.  That  would  be  more 
beneficial  and  fair  to  citizens  here. 

A  young  man  observed: 

We  should  take  care  of  our  own  first. 

He  pointed  out  the  United  States  has 
many  problems  and  encouraging  foreign 
business  to  settle  here  primarily  benefits 
them. 

It  will  not  be  a  general  benefit  to  people 
here;  Just  to  the  ones  who  work  there.  Just  a 
few. 

Another  young  lady  said  a  German 
friend  of  hers  objected  to  the  Volks- 
wagen plant  in  New  Stanton  because  it 
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took  Jobs  from  German  workers.  She 
conceded  foreign  companies  locating 
here  will  make  work  for  people  but,  she 
added: 

We  wUl  have  to  pay  more  taxes  for  the 
conveniences  for  the  company,  such  as  new 
roads.  I'm  not  sure  anyone  makes  out  bo 
well. 

A  housewife  opposed  the  idea,  prefer- 
ring the  encouragement  of  people  in  this 
coimtry  to  open  businesses — 

I  don't  like  so  many  coming  In. 

One  man  noted  there  are  two  sides  to 
the  issue — 

If  people  In  the  U.S.  are  going  to  buy  for- 
eign products  they  may  as  weU  buy  ones 
manufactured  here. 

But,  he  also  cautioned: 

Foreign  buying  is  getting  out  of  hand. 

Mr.  Speaker,  I,  too,  am  concerned  lest 
encouragement  of  foreicn  investors  lead 
to  encroachment  on  our  ability  to  con- 
trol our  own  economy.  It  is  for  this  rea- 
son I  have  advocated  reasonable  limita- 
tions on  foreign  investments  in  the 
United  States,  permitting  the  investor  a 
fair  return  on  his  money  but  preventing 
his  control  of  U.S.  industries  or  busi- 
ness.* 


SOVIETS  IMPOSE  SEVERE  PENAL- 
TIES ON  HELSINKI  WATCHERS 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  whUe  West- 
ern public  opinion  focuses  its  attention 
on  the  upcoming  Shcharansky  trial,  So- 
viet authorities  have  quietly  been  met- 
ing out  so-called  "justice"  to  the  other 
members  of  Helsinlci  watch  gcroups 
throughout  the  Soviet  Union.  On  March 
29,  1978,  the  two  founding  members  of 
the  Ukrainian  Helsinki  group,  Mykola 
Matusevych  and  Myroslav  Marynovych, 
were  each  condemned  to  7  years  in 
labor  camps  and  5  years  of  internal 
exile  for  "anti-Soviet  agitation"  follow- 
ing a  trial  which,  by  all  standards,  was 
a  mockery  of  justice. 

The  week-long  trial,  conducted  behind 
closed  doors  so  neither  friends  nor  fam- 
ily could  attend,  culminated  11  long 
months  the  two  Ukrainians  spent  in 
forced  isolation  after  their  arrest  on 
April  23, 1977. 

Matusevych,  31  years  old,  and  Mary- 
novych, 28,  founded  the  Ukrainian  group 
in  November  1976,  a  few  months  after 
the  formation  of  the  Moscow  group  to 
Promote  Observance  of  the  Helsinki  Ac- 
cords. Since  November,  the  group  in 
Ukraine  has  issued  over  20  reports  on 
Helsinki  implementation  and  has  wit- 
nessed six  of  its  members  arrested  over 
the  past  year. 

I  find  it  increasingly  difficult  to  under- 
stand why  courageous  young  men,  whose 
only  "crime"  is  to  treat  seriously  their 
government's  signature  on  an  interna- 
tional agreement,  must  spend  years  suf- 
fering for  their  humanity.  Or  why  a  na- 
tion which  calls  itself  civilized  continues 
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to  perpetrate  with  impunity  these  true 
crimes  against  its  citizens. 

If  we  do  not  speak  out  now  against 
the  Illegality  of  these  men's  trial,  if  we 
do  not  speak  out  against  this  flagrant 
violation  of  Helsinki  pledges  to  which 
Brezhnev  himself  signed  his  name,  if  we 
do  not  protest  Soviet  neglect  of  their 
own  laws,  then  we  ourselves  become  ac- 
complices through  our  silence. 

Soviet  authorities  have  Just  begim  to 
punish  the  55  imprisoned  Helsinki 
watch  group  members,  but  already  the 
cruel  arm  of  Soviet  justice  has  clearly 
been  raised.  For  the  sake  of  all  the  dozen 
others  awaiting  their  fate,  we  must  reg- 
ister the  strongest  protest  against  the 
illegality  and  Immorality  of  this  recent 
Soviet  action.* 


HENRY  FORD,  n  ON  REGULATION 


jmn. 


JAMES  M.  COLUNS 


or  TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  11.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
HetUT  Ford  n  has  made  some  excellent 
analytical  statements  in  recent  years. 
His  concise  views  on  "the  High  Cost  of 
Regulation"  simis  up  this  situation.  In 
the  recent  March  20  issue  of  Newsweek, 
they  have  a  1-page  visitors'  editorial.  In 
this  issue  it  was  the  statement  of  Henry 
Ford  n,  chairman  of  the  board  of  the 
Ford  Motor  Co. 

Inflation  Is  the  number  one  problem 
In  America  but  the  average  citizen  does 
not  know  that  one  of  the  primary  causes 
of  Inflation  Is  the  expensive  and  costly 
requirements  of  regulation  and  over- 
regiilatlon  by  Congress. 

Henry  Ford  U  puts  the  issue  squarely 
on  the  back  of  Government.  He  is  ab- 
solutely right  and  here  in  Congress  I  ask 
that  my  colleagues  review  the  sound 
commonsense  remarks  that  he  has  made. 

The  entire  statement  is  profound,  but 
I  am  quoting  oaiy  a  few  of  the  more 
fundamental  paragraphs  of  the  News- 
wedc  statement  on  regulation  by  Henry 
Ford  II: 

Perb»pa  It's  only  a  coincidence  that  the 
recent  period  of  rapidly  rising  government 
spending  and  roughshod  regulation  also  has 
been  a  time  of  high  unemployment,  slow 
productivity  Improvement,  soaring  govern- 
ment deficits  and  unprecedented  peacetime 
Inflation.  But  I  don't  believe  It's  a  coinci- 
dence at  all.  Despite  a  mounting  record  of 
fallitfe  and  frustration,  our  leaders  have 
faUed  to  grasp  the  fact  that  too  much  gov- 
ernment Inevitably  leads  to  economic  decay. 

It  Is  obvious  to  everyone — or  should  be- 
that  the  more  government  spends,  the  le» 
wealth  Is  left  for  productive  Investment  as 
weU  as  for  private  consvimptlon. 

But  I  am  arguing  with  the  tendency  to 
sanctify  each  goal — to  seek  inst&nt  perfec- 
tion with  Uttle  regard  for  costs  and  con- 
sequences. 

There  is  a  real  danger  that  regulation  will 
continue  to  feed  upon  regulation  and  become 
not  so  much  a  means  to  an  end  as  an  end 
In  ItaeU.  With  the  labyrinth  of  regulations, 
many  in  Washington  and  elsewhere  find 
themselves  poesessed  of  a  power  greater  In 
some  respects  than  that  of  the  Congress  or 
state  le^latures. 
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The  staggering  cost  of  meeting  regulations 
falls  first  upon  the  affected  Industry  smd  Its 
customers,  and  only  later  does  the  Impact 
begin  to  be  felt  by  the  society  at  large  in 
terms  of  general  price  rises,  slower  economic 
growth  and  fewer  Jobs.  • 
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HUMAN  RIGHTS  AND  THE  NEED  FOR 
A  PEOPLE-ORIENTED  APPROACH 
TO  U.S.  FOREIGN  RELATIONS 


HON.  DON  BONKER 

or  WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  in  my 
Judgment,  in  several  Instances  U.8.  for- 
eign policy  reverses  have  been  caused  by 
our  preoccupation  with  winning  the  fa- 
vor of  governments,  rather  than  identi- 
fying with  the  plight  of  people  who  suf- 
fer under  the  arbitrary  rule  of  these  gov- 
ernments. This  government-centered 
approach  has  always  appeared  somewhat 
ironic  to  me,  since  our  country's  guiding 
philosophy  Is  that  a  nation's  legitimacy 
Is  derived  from  the  consent  of  those  gov- 
erned. This  philosophy  is  particularly 
important  in  Third  World  countries, 
whose  governments  are  marked  by 
clironic  instability.  People,  not  govern- 
ments, provide  the  continuity  needed  to 
keep  nations  and  states  intact. 

President  Carter's  human  rights  policy 
represents  in  spirit  an  effort  to  move  to- 
ward a  closer  identification  with  the  in- 
terests and  welfare  of  people  ruled  by 
repressive  governments.  This  is  a  very 
welcome  development  in  my  opinion. 
However,  as  currently  applied,  the  Pres- 
ident's human  rights  policy  continues  to 
vacillate  between  a  people-oriented  ap- 
proach, and  an  approach  fixed  on  a  rath- 
er short-term  identification  with  particu- 
lar governments  on  behalf  of  narrowly 
conceived  "national  security"  criteria. 
During  a  recent  visit  to  the  Horn  of 
Africa,  I  noted  that  this  latter  approach, 
which  was  used  in  Ethiopia  under  pre- 
vious administrations,  was  detrimental  to 
long-term  U.S.  interests.  The  United 
States  faced  a  similar  situation  in  the 
former  Portuguese  territories.  Will  this 
senarlo  now  be  repeated  elsewhere,  in 
time.  In  countries  such  as  Iran? 

Mr.  Speaker,  the  American  Ambassa- 
dor to  Kenya,  Wllber  J.  Le  Melle,  gave 
an  eloquent  presentation  last  fall  on  the 
relationship  between  promoting  better 
"Tiuman  imderstanding  and  advancing  hu- 
man rights.  I  now  ask  that  Ambassador 
Le  Melle's  remarks  be  placed  in  the  Rec- 
ord, as  they  emphasize  elements  which 
I  believe  should  Increasingly  be  given 
priority  in  U.S.  foreign  policy  today. 

The  remarks  follow : 

WORU)    UNDEBSTANOING    and    HT7MAN    RIGHTS 

Mr.  Chairman,  Rotarians,  ladies  and 
gentlemen.  Your  Invitation  to  meet  with 
you  today  to  discuss  a  subject  of  such  im- 
mense importance  as  world  understanding 
was  a  particularly  welcome  one.  The  search 
for  understanding  between  and  among  so- 
cieties and  nations  is  as  old  as  those  insti- 
tutions. Diplomats — along  with  artists  and 
teachers,  scholars  and  scientists — have  a 
particular  responsibility  in  carrying  on  that 
search.  Our  sense  of  urgency  in  this  quest 


has  grown  dramatically  over  the  past  few 
decades — both  because  the  potential  rewards 
for  success  have  Increased  enormously  and 
because  the  penalties  for  failure  have  taken 
on  terrifying  proportions.  At  the  same  time, 
the  task  has  become  more  complex,  because 
of  global  population  growth,  enlargement  of 
the  world  family  of  nations,  and  technologi- 
cal development. 

Just  about  everyone  subscribes  to  the  prop- 
osition that  world  understanding  Is  a  good 
thing  and  that  we  need  more  of  It.  But  bow 
often  do  we  stop  to  think  about  what — In 
fact — we  mean  by  understanding  and  how 
it  might  best  be  achieved.  Certainly  we 
must  go  beyond  a  simple  analysis  of  each 
other's  motives  or  the  learning  of  a  few 
pertinent  facts  about  the  history  and  culture 
of  other  societies.  Learning  is  too  often  mis- 
taken for  understanding,  knowledge  for  wis- 
dom. Learning  and  knowledge  are  a  process 
and  an  achievement  of  the  mind,  and  we 
need  them.  But  understanding  and  wisdom 
involve  a  spiritual  commitment  as  well.  If 
we  are  to  achieve  true  world  understanding 
we  must  make  that  spiritual  commitment. 
We  must  go  beyond  tolerance  and  accommo- 
dation to  genuine  respect  and  a  hospitality 
of  the  mind  and  spirit. 

In  hlB  recently  published  study  on  man's 
origins  Richard  Leakey*  has  offered  the  hy- 
pothesis that  humans  can  probably  best  be 
defined  as  cooperating  animals.  That  hypoth- 
esis— as  opposed  to  the  older  and  more  popu- 
lar theory  which  Konrad  Lorenz  argued— 
that  we  are  essentially  aggressors — seems  to 
me  a  much  better  term  for  defining  us,  even 
If  it  yet  awaits  final  scientific  validation.  For 
while  our  record  in  the  area  of  cooperation 
may  be  a  spotty  one,  it  strikes  me  that  man 
has  applied  himself  more  consistently  in 
that  direction  than  otherwise.  It  remains  for 
us  to  find  ways  to  Improve  on  the  balance, 
and  that  is  where  world  understanding  must 
take  its  pleu;e  in  the  forefront  of  world  prior- 
ities. It  has  advanced  from  being  a  desirable 
goal  to  the  status  of  an  imperative. 

Over  the  past  three  decades  the  prolifera- 
tion of  nations  in  the  world  family  has  been 
accompanied  by  an  Intensifying  of  Inter- 
national relations.  Politically,  economically 
and  socially,  our  affairs  have  become  pro- 
gressively more  interwoven. 

That  process  of  intensifioation  continues 
today  and  can  be  expected  to  continue  well 
into  the  future.  The  interests  of  nations  and, 
perhaps  more  to  the  point,  the  interests  of 
the  individuals  who  live  in  those  nations,  are 
aU  of  a  piece  In  the  modern  world.  That 
reality  poses  certain  problems,  but  it  also 
offers  a  vast  array  of  opportunities  for  us  to 
work  together  In  designing  a  better  Ufe  for 
all  the  world's  people. 

The  division  of  international  affairs  Into 
fields  we  designate  as  political,  economic  or 
social  is  one  we  construct  arbitrarily  for  the 
sake  of  analysis.  That  division  Is  frequently 
difficult  to  maintain.  Nevertheless,  each  na- 
tion does  have  Its  own  peculiar  array  of  po- 
litical, economic  and  social  institutions,  each 
shaped  by  a  unique  set  of  historical  circum- 
stances. It  is  vital  to  the  achievement  of 
world  understanding  that  we  understand  not 
Just  how  we  acquired  these  institutions  and 
how  they  function  but,  more  importantly, 
that  we  realize,  as  well,  that  the  people  who 
created  them  and  who  compose  them  were 
and  are  essentially  the  same. 

In  a  world  of  cultural  diversity  It  Is  en- 
couraging to  see  people  exhibiting  growing 
appreciation  for  cultures  not  their  own.  So 
long  kept  apart  by  ignorance  and  misunder- 
standing, people  are  now  being  drawn  to- 
gether by  the  desire  to  share  the  cultural 
wealth  that  springs  so  copiously  from  every 
society.  In  America,  every  major  university 
and  many  of  the  smaller  ones  have  faculties 
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devoted  to  the  teaching  of  the  historical  and 
cultures  of  other  lands — and  the  students 
are  flocking  to  them.  The  same  is  true  In 
many  countries  other  than  mine,  and  it  is  a 
heartening  thing  to  see.  In  this  era  of  rapid 
and  easy  travel,  people  are  going  to  other 
countries  to  study,  to  engage  in  commerce, 
and  most  often  Just  to  share  In  another  cul- 
ture. Peoples  once  divided  by  a  kind  of  fear 
engendered  by  ignorance  and  misunderstand- 
ing are  beginning  to  lose  that  fear  through 
knowing  each  other.  In  this  world  of  many 
cultiu-es,  growing  social  intercourse  is  having 
its  effect — and  the  effect  is  a  major  contribu- 
tion toward  world  understanding.  An  un- 
happy note  In  this  regard  is  that  some  na- 
tions continue  to  throw  up  barriers  designed 
to  frustrate  that  seemingly  natural  human 
urge  to  know  one  another.  We  can  only  hope 
that  efforts  now  being  made  to  breach  those 
barriers  will  some  day  succeed.  That  would 
constitute  another  major  step  toward  the 
knowledge  that  we  are  all  one  people. 

A  prerequisite  to  the  achievement  of 
world  understanding — and  to  the  enrich- 
ment of  the  human  condition  that  it  would 
herald — Is  the  commitment  of  national  gov- 
ernments to  that  end.  Perhs^s  owing  to  the 
diversity  of  the  American  people  themselves, 
the  United  States  Government  made  that 
commitment  long  ago.  Our  people  are  free  to 
come  and  go  as  they  please  and  our  doors 
remain  open  to  the  world.  Scholars,  teach- 
ers, students,  artists,  and  Journalists  from 
all  lands  come  to  our  country  in  an  unending 
stream  and  are  welcome  there,  Just  as  our 
people  go  abroad  in  ever  greater  nvmibers. 
Having  never  been  closed,  our  doors  have 
not  required  opening.  But  it  is  more  than 
a  passive  commitment.  We  have  done  much 
to  promote  cult\iral  exchange — ^the  flow  of 
knowledge.  Ideas  and  understanding. 

In  actively  conunittlng  itself  to  the  pro- 
motion of  cooperation   and  understanding 
among  nations,  the  U.S.  Government  created 
a  whole  new  family  of  agencies  designed  to 
work  toward  that  end.  The  Fulbright-Hayes 
Act  gave  rise  to  the  Bureau  of  Cultural  Af- 
fairs within  the  Department  of  State.  It  Is 
this    Bureau    that    funds    the    PiUbrlght 
scholarships,  the  International  Visitors  pro- 
gram and  a  number  of  other  activities  that 
work  toward  helping  Americans  and  people 
of  other  nations  to  see  each  other  as  they 
are,  and  to  work  together  in  seeking  under- 
standing of  each  other's  ways.  The  United 
States  Information  Agency,  the  Agency  for 
International      DeveK^ment,      the      Peace 
Corps — all   are   living,   functioning   Institu- 
tions dedicated  to  the  proposition  that  peo- 
ple from  all  cultural  and  historical  back- 
grounds can — and  must — work  together.  The 
commitment  that  led  to  the  creation  and 
sustained    support    of    these    Institutions 
springs  from  the  American  conviction  that, 
in  order  to  survive  and  to  progress,  people 
must  cooperate  in  identifying  common  goals 
and  achieving  them.  Because  of  that  con- 
viction, there  are  many  exchanges  that  take 
place  outside  of  official  circles  and  usuaUy 
with  little  or  no  governmental  participation. 
Apart   from   official   government   support 
for  international  exchanges,  a  large  number 
of    private    American    institutions — educa- 
tional,   cultural    and    philanthroplcal— are 
also  active   in  the  international  fleld  and 
contribute    tremendously    to    the    flow    of 
knowledge  and  understanding  between  the 
United  States  and  other  countries.  The  im- 
portance of  the  latter,  small  group  of  insti- 
tutions Is  that  they  enjoy  greater  flexibility 
and  In  some  Instances  more  latitude  in  pro- 
gramming which  happily  compliments  the 
more  formally  focused  governmental  efforts. 
The  same  fundamental  conviction  that  has 
led  to  American  efforts — both  official   and 
private — to    seek    cooperation    and    under- 
standing among  peoples  has  led  us  to  the 
position  we  have  taken  on  fundamental  hu- 
man rights  in  international  affairs.  Amerl- 
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cans  did  not  Invent  human  rights,  nor  have 
we  been  altogether  consistent  In  observing 
them.  In  proclaiming  the  human  rights  doc- 
trine as  a  central  part  of  U.S.  foreign  policy, 
President  Carter  made  clear  that  we  are  sub- 
ject to — and  prepared  to  accept — criticism. 
So  we  recognize  the  problem  as  being  a  uni- 
versal one.  Because  the  problem  Is  universal, 
and  because  it  touches  so  Intlnaately  on  the 
quality  of  every  Individual  human  Ijeing's 
existence.  It  Is  the  core  issue  In  seeking  world 
understanding.  The  American  conviction 
that  global  acceptance  of  certain  fundamen- 
tal human  rights  Is  essential  to  a  peaceful 
and  cooperative  relationship  among  the 
world's  nations  is  accompanied  by  another 
conviction.  That  Is  that  such  an  understand- 
ing is  achievable. 

Clearly,  if  the  doctrine  of  human  rights 
is  to  become  universally  accepted  and  uni- 
versally applied,  it  must  be  defined.  What 
then  are  these  fundamental  rights  of  which 
we  speak?  President  Carter  has  said  that  they 
are  "to  speak  without  fear,  to  have  a  chance 
to  express  one's  political  belief,  to  seek  dif- 
ferent employment  without  interference  by 
government,  not  to  be  dominated  by  officials 
who  have  power,  not  to  be  Imprisoned  with- 
out adequate  charge  and  not  to  be  tortured." 
Secretary  of  State  Cyrus  Vance,  elaborating 
on  the  doctrine,  said  that  "man  has  a  right 
to  be  free  from  government's  violations  of 
the  integrity  of  the  person,  the  right  to  the 
fulfillment  of  such  vital  needs  as  food,  shel- 
ter, health  care  and  education,  and  the  right 
to  enjoy  civil  and  political  liberties."  Now 
those  rights  would  appear  to  be  sufficiently 
fundamental  for  any  reasonable  purpose. 
They  are  clearly  defined  and  they  are  uni- 
versal In  the  sense  that  Just  about  any  In- 
dividual, anywhere  in  the  world,  would  want 
them  for  himself.  They  are  those  rights 
which  are  most  basic  and  fundamental,  and 
about  which  there  is  general  agreement,  or 
what  the  scholastic  philosophers  used  to  call, 
a  sensus  communis.  Where  the  concept  gets 
into  trouble  is  In  the  fact  that  there  are 
those  who,  while  clearly  arrogating  these 
rights  to  themselves,  would  deny  them  to 
others. 

When  the  Carter  Administration  elected  to 
Include  basic  human  rights  as  an  Integral 
part  of  U.8.  foreign  policy  It  became  Inevi- 
table that  an  old  ghost  would  be  raised.  The 
question  Is  being  asked — from  within  the 
United  States  as  well  as  from  without — 
whether  the  human  rights  doctrine  isn't  an- 
other effort  to  universalize  what  mleht  be 
termed  "American  morality"  as  a  basis  for 
arranging  the  relations  between  nations. 
Those  who  raise  this  question  may  be  look- 
ing back  warily  to  the  nlneteen-flftles — to 
the  height  of  the  cold  war  when  a  "new 
morallsm"  was  Injected  into  U.S.  foreign 
policy  with  ultimate  disastrous  results.  Obvi- 
ously that  moralist  world  view,  which  di- 
vided the  causes  of  nations  as  either  good 
or  bad  and  left  no  morally  Justifiable  room 
for  neutralism  and  non-alignment.  Is  some- 
thlnf?  quite  apart  from  the  Carter  Adminis- 
tration's stand  on  human  rights. 

I  believe  that  even  a  cursory  examination 
of  the  human  rights  doctrine  should  allay 
any  fears  that  the  United  States  is  revert- 
ing to  the  narrow  parochialism  of  cold  war 
mentality.  We  have  left  that  behind  us.  The 
human  rights  doctrine,  far  from  being  a  man- 
ifestation of  American  self-righteousness.  Is 
quite  simply  the  acceptance  by  the  United 
States  of.  In  the  words  of  Zblgnlew  Brzezln- 
skl,  "an  Idea  whose  time  has  come."  As  Mr. 
Brzezlnski  has  further  pointed  out,  "through- 
out the  world,  because  of  higher  literacy,  bet- 
ter communications  and  a  closer  sense  of  In- 
terdependence, people  are  demanding  and 
asserting  their  human  rights."  In  champion- 
ing the  cause  of  human  rights  America, 
rather  than  attempting  to  draw  lines  of  con- 
flict, is  seeking  to  dispel  them. 
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We  are  convinced  that  a  consensiu  Is  tak- 
ing shape  among  the  people  of  the  world,  a 
sense  that  the  time  has  come  for  human 
beings — all  of  ms — to  move  toward  the  attain- 
ment of  a  common  dignity,  a  common  sense 
of  man's  heritage,  and  a  conmion  sense  that 
the  degradation  of  one  human  being  degrades 
all  humankind. 

Over  one  hundred  years  ago  President 
Abraham  Lincoln  said,  "A  nation  cannot  ex- 
ist, part  slave  and  part  free."  Under  his  lead- 
ership America  abolished  the  Institution  of 
slavery.  A  similar  statement  might  weU  be 
made  today  with  regard  to  the  community  of 
nations.  The  community  of  nations  cannot 
exist,  part  respecting  fundamental  human 
rights  and  part  denying  them. 

The  doctrine  of  human  rights  U  present  in 
U.S.  foreign  policy  because  our  government 
and  our  people  see  no  other  way  In  which 
the  community  of  nations  can  take  form  and 
be  sustained.  We  seek  to  establish  a  common 
bond  of  understanding  and  respect  upon 
which  nations  can  find  a  new  kind  of  rela- 
tionship— a  relationship  In  which  the  com- 
mon goal  is  the  cooperative  pursuit  of  the 
betterment  of  the  human  condition,  a  bet- 
ter life  for  all  men.« 


ADMINISTRATION    PHON-^TNESS    ON 
PANAMA  CANAL  ISSUE  IS  SHOWN 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
raging  controversy  over  the  DeConcinl 
reservation  shows  many  things  but 
above  all  it  shows  the  sheer  phonyness 
of  the  Carter  administration's  position 
and  the  charade  it  has  gone  through  to 
sell  the  canal  treaty  to  the  public. 

Simply  stated,  the  DeConcinl  amend- 
ment which  passed  the  Senate  says  that 
the  United  States  has  a  right  to  Inter- 
vene militarily  in  Panama  at  any  time 
to  keep  the  canal  open.  The  President 
has  consistently  maintained  that  we 
could  protect  our  interests  and  keep  the 
canal  open.  One  difBculty — like  most 
liberals  he  wanted  to  say  that  was  so  to 
get  the  votes  but  he  did  not  want  it  in 
writing  to  make  it  fact  what  he  argued 
in  generalities. 

How  dumb  can  we  be?  I  have  pointed 
out  on  numerous  occasions  the  charade 
that  has  been  going  on.  Panamanians 
look  at  language  one  way  and  we  look  at 
it  another.  The  President  assures  the 
skeptical  American  public  one  thing,  the 
Panamanian  dictator  and  the  Panama- 
nian people  something  else.  In  efTect,  each 
side  gets  to  hear  what  it  wants  to  hear, 
certainly  nothing  unusual  for  Washing- 
ton liberals. 

The  Washington  Post  dutifully  plays 
along  with  this  ploy.  In  today's  edition 
this  liberal  newspaper  has  a  front  page 
story  with  this  paragraph  In  a  lead 
story: 

Yesterday,  administration  officials  began 
courting  DeConclnl's  staff  in  preparation  for 
an  attempt  to  somehow  clarify  the  meaning 
of  the  reservation  In  order  to  placate  Pana- 
manian opinion,  which  reportedly  has  been 
Inflamed  over  this  Issue  In  recent  days. 

In  Washington  doubletalk.  Carter 
doubletalk,  what  does  that  mean? 
Simple.     The    DeConcinl     amendment 
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means  what  it  says  It  means.  State  De- 
partment appeasers  and  compromisers 
will  somehow  try  to  come  up  with  a  cha- 
rade that  will  convince  Americans  that 
it  means  one  thing,  the  Panamanians 
something  else. 

No  wonder  this  administration  has  so 
little  confidence  among  the  American 
people.  No  wonder  the  n.S.  Senate  has  so 
little  confidence  either.* 


THE  NEUTRON  BOMB  DECISION 


HON.  ROBERT  H.  MICHEL 

or  nxiNois 

m  THB  HOUSK  OP  REPRESENTATIVES 

Tuesday,  April  11.  197 i 

•  Mr.  MICHEL.  Mr.  Speaker,  William 
F.  Buckley,  Jr.,  recently  wrote  an  infor- 
mative and  incisive  column  about  the 
controversy  over  the  neutron  bomb. 
Demolishing  the  myths  of  those  who  do 
not  want  it  deployed  in  Exirope,  Buckley 
points  out  that  no  less  an  expert  than 
NATO  C(Hndr.  Oen.  Alexander  Halg  has 
recently  held  a  press  conference  in 
Washington  to  clear  up  misconceptions 
about  this  weapon. 

Buckley  quite  correctly  points  out 
that  the  Soviet  Union  has  launched  a 
massive  propaganda  barrage  against 
the  neutron  bomb,  distorting  its  effects 
and  trying  to  portray  it  as  a  weapon 
that  will  increase  the  horror  of  war.  To 
the  contrary,  the  neutron  bomb  acts 
first  of  {^  as  the  primary  deterrent  to 
war  in  Europe.  In  case  it  ever  was 
needed  it  would  give  the  NATO  allies 
a  weapon  that  would  enable  them  to 
stop  the  attack  of  the  Warsaw  Pact 
tank  forces.  At  the  same  time  it  would 
not  bring  about  the  widespread  destruc- 
tion that  results  from  "dirty"  nuclear 
weapons  now  in  place  in  NATO 
countries. 

I  think  that  when  the  story  of  the 
neutron  bomb  controversy  Is  finally 
written,  the  role  of  Soviet  propaganda 
will  amaze  even  the  most  knowledgeable 
of  Kremlin  watchers.  To  put  it  briefiy, 
the  Soviet  Union's  propaganda  campaign 
against  the  neutron  bomb  has  been 
worth  10  divisions  to  the  Soviets. 

The  Wall  Street  Journal,  April  11, 
1878.  published  an  editorial  pointing 
out  the  folly  of  the  administration's 
decision  and  reminds  us  that  In  this 
administration  "defense  advocacy  is 
weak,  disarmament  impulses  are  inbred 
and  the  President  is  apparently 
susceptible  to  moralizing  sermons." 

At  this  time  I  would  like  to  place  in 
the  Record  "Soviets  Hate  Neutron 
Bomb",  by  William  P.  Buckley,  Jr.,  from 
the  Peoria  Journal-Star,  Wednesday, 
April  5,  1978,  and  "Feckless  Decision- 
Making",  Wall  Street  Journal,  April  11, 
1978: 

Soviets  Hate  NrcrsoN  Bomb 
(By  WUllam  F.  Buckley,  Jr.) 

Jurt  over  a  week  ago  Qeneral  Alexander 
H*lg,  who  beads  the  North  Atlantic  Treaty 
Organisation,  told  a  Pentagon  news  confer- 
ence that  the  Pesldent  should  poceed  to  de- 
ploy "ER's,"  which  Is  the  term  the  technical 
folk  use  to  signify  "neutron  bombs."  There 
are  reasons  not  merely  mincing,  but  sclen- 
Uflc.  for  making  the  distinction.  To  speak  of 
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a  neutron  bomb  Is  to  Invoke  Hiroshima 
clouds.  Whereas  enhancing  radiation,  which 
is  all  that  a  neutron  bomb  does,  simply 
intensifies  the  heat,  as  the  words  suggest. 

For  reasons  that  should  be  Irrelevant  to 
this  analysis  but  are  not,  the  neutron  bomb 
is,  taxonomically,  a  member  of  the  nuclear 
family.  That  is.  atom-splitting  of  some  sort  or 
other  goes  on  in  order  to  make  an  ER  give. 
What  Is  of  course  relevant  isn't  what  makes 
it  go,  but  what  then  happens.  But  this  the 
Soviet  Union  does  not  permit  us  to  disctiss, 
preferring  to  talk  about  the  ER's  as  though 
they  were  an  advanced  form  of  hydrogen 
bomb,  to  be  despised  by  all  decent,  industri- 
ous and  well-intentioned  men. 

Now  General  Haig's  press  conference  is 
twice  important.  First  because  it  brought 
attention  to  the  military  need  for  the  new 
ER's.  Over  at  the  other  end,  the  Warsaw 
Pact  has  developed  the  frightful  SS-20  mis- 
sile, capable  of  blowing  up  an  entire  meg- 
alopolis, and  has  trained  these  on  NATO  tar- 
gets. Specifically,  one  SS-20  missile  is,  to 
quote  Haig,  "2,000  times  more  devastating  In 
explosive  consequences." 

The  intensive  propaganda  war  waged  by 
the  Soviet  Union  against  the  deployment  of 
the  neutron  bomb  is  extremely  easy  for  any 
student  of  Soviet  rhetoric  to  transcribe.  It 
says  "You  may  not  deploy  one  because  we 
haven't  got  one." 

What  the  Soviets  have  Is  a  huge,  highly 
mobile  concentration  of  the  world's  top  mili- 
tary machines.  The  Warsaw  Pact  has  31  ar- 
mored divisions;  we  have  11.  They  have  36 
infantry  divisions,  we  have  18.  What  do  we 
do  when  the  Juggernaut  begins  to  rumble? 
We  can  fire  some  ER's.  that's  what:  and  the 
effect  would  be  devastating  against  a  motor- 
ized division  moving  toward  you. 

That  being  the  case,  as  General  Halg 
stresses,  the  ER's  would  enhance  the  deter- 
rent credibility  of  the  NATO  defense  forces. 
And  that  having  been  done,  the  risk  of  their 
having  to  be  used  is  minimized.  It  would 
be  otherwise  if  the  Warsaw  Pack  countries 
began  suddenly  to  move  and,  in  self  defense, 
we  flew  in  and  began  to  fire  the  ER's. 

Now  the  Halg  conference  Is  otherwise  in- 
teresting. Early  in  his  administration  Presi- 
dent Carter  made  it  very  clear,  by  his 
summary  treatment  of  General  Singlaub  in 
South  Korea,  that  Carter  does  not  wish  gen- 
erals to  disagree  with  their  commander-in- 
chief  publicly.  Of  all  military  men,  Haig  Is 
probably  the  most  experienced  in  presiden- 
tial vanities,  crotchets,  and  guile.  It  is 
likelier  than  not  that  Carter  either  put  Haig 
up  to  the  press  conference  in  question,  to 
drum  up  support  for  the  ER's;  or  that  Haig 
persuaded  Carter  that  the  time  had  come  to 
deliver  such  an  analysis. 

After  all,  several  of  our  allies  in  Europe, 
including  one  or  two  who  are  inclined  to  get 
themselves  overrun  from  the  east  every  gen- 
eration or  so  and  only  then  call  on  United 
States  assistance,  have  been  squeamish 
about  deploying  the  neutron  bomb  on  their 
territory. 

Haig's  press  conference  served  a  twin  pur- 
pose. To  Congress  he  was  saying :  the  neutron 
bomb  restores  parity  in  Europe  and  so  di- 
minishes the  possibility  of  war;  and  to 
Europe  he  was  saying,  Act  your  age,  free 
yourselves  of  the  pull  of  Soviet  cant,  and 
recognize  where  your  own   interests  He. 

The  explosive  reaction  early  in  the  year  by 
Brezhnev  to  the  neutron  bomb  needs  to  be 
dealt  with  more  thoroughly  by  the  White 
House.  Brezhnev's  blast,  for  one  thing,  af- 
fected the  thinking  of  the  Central  African 
Republic,  Chad,  Mexico,  and  the  National 
Council  of  Churches.  That  may  not  seem 
like  much,  but  it  is  a  leg  up. 

Brezhnev  deserves  such  an  answer  as  Khru- 
shchev on  one  occasion  got  from  Senator 
Dodd  when  Khrushchev  was  critical  of  the 
U.S.  resumption  of  nuclear  testing:  detailed 
comparison  of  the  behavior  of  the  two  na- 
Uons  a  reading  of  which  left  no  doubt  that 
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the  United  States  was  alone  In  showing  a 
consistent  desire  to  limit  nuclear  experimen- 
tation. 

It  would  be  easy  to  put  the  Soviet  Union 
on  the  spot  about  its  SS-20  missile.  Why 
don't  we  do  it? 

The  time  Is  opportune.  And  It  is  not  Ir- 
relevant to  the  Panama  Canal  debate,  which 
hangs  on  the  question  whether  we  have  a 
determined  commander-in-chief. 

IProm  the  Wall  Street  Journal,  Apr.  1,  1978] 
Feckless  Decision-Makinc 

President  Carter's  deferral  of  the  en- 
hanced-radlation  warhead  raises  basic  ques- 
tions about  the  decision-making  process  in 
his  admlnistrtaion.  If  the  Secretary  of  State, 
Secretary  of  Defense  and  National  Security 
Adviser  all  favored  production,  from  whom 
is  Mr.  Carter  taking  his  advice? 

The  decision  Itself,  first  of  all,  has  to  be 
recognized  for  what  it  is,  a  significant  step 
backward  in  European  defense.  The  military 
balance  on  the  central  front  is  already  dire, 
and  the  enhanced  radiation/reduced  blast 
warhead  was  Intended  to  help  deter  Soviet 
adventurism  by  giving  the  allies  a  more  ef- 
fective and  more  credible  counter  to  huge 
tank  armies.  While  Mr.  Carter  covered  his 
decision  with  Just  enough  waffling  to  appear 
indecisive,  he  has  put  off  this  promising  op- 
portunity indefinitely. 

Politically  the  decision  seems  certain  to 
nip  the  new  coalescence  of  NATO  that  has 
started  to  bud  in  the  last  year.  Especially 
so  since  Mr.  Carter  made  his  decision  Just 
when  the  West  German  government  had  at 
American  urging  agreed  to  take  the  initia- 
tive in  asking  deployment.  Mr.  Carter  shoved 
Chancellor  Schmidt  out  on  limb,  and  then 
sawed  it  off  behind  him.  American  diplomatic 
standing  in  Europe  probably  cannot  be  re- 
paired in  Mr.  Carter's  presidency,  with  effects 
that  will  reach  far  beyond  the  field  of  atomic 
weapons. 

And  for  what?  The  notion  that  unilater- 
ally stopping  U.S.  armaments  will  lead  to 
Soviet  restraint  is  childish,  and  in  any  event 
the  weapon  was  needed  to  counter  what  the 
Soviets  have  already  done,  not  what  they 
wUl  do  In  the  future.  Once  you  understand 
that  the  "neutron  bomb"  will  not  produce 
more  atomic  radiation  than  the  warheads  It 
will  replace,  only  less  blast  and  heat,  any 
moral  dimension  Is  hard  to  discern.  In  short, 
Mr.  Carter's  decision  is  so  spectacularly  bad 
one  has  to  wonder  how  It  came  about. 

In  speculating  about  this,  we  would  cer- 
tainly not  exonerate  those  officials  who  did 
back  the  ER/RB  warhead.  Cabinet  offlclals 
have  a  responsibility  not  only  to  take  sensible 
positions,  but  to  advocate  those  positions 
forcefully  enough  to  educate  the  President 
broadly  and  deeply.  It's  nearly  impossible 
for  us  to  believe  that  Mr.  Carter's  decision 
could  have  been  made  by  a  President  who 
truly  understood  the  likely  diplomatic  costs; 
for  that  matter,  we  marvel  that  it  could  be 
made  by  a  President  who  understood  even 
the  technical  warhead  effects.  To  the  extent 
presidential  incomprehension  played  a  part 
in  the  decision,  Mr.  Vance,  lii.  Brown  and 
Mr.  Brzezinski  bear  their  share  of  the  blame. 
The  second  point  that  needs  to  be  made 
concerns  the  administration's  knee-Jerk  at- 
titude toward  arms  control,  and  the  at- 
mosphere this  lends  to  decision-making.  The 
three  advisers  above  put  aside,  the  adminis- 
tration is  full  of  people  who  have  devoted 
their  lives  to  opposing  VS.  weapons  pro- 
grams. The  President  himself  talks  of  other- 
worldly goals  such  as  the  complete  elimina- 
tion of  nuclear  arms.  In  such  surroundings 
arms  control  becomes  not  merely  one  means 
of  enhancing  national  security;  disarmament 
becomes  a  cause  transcending  national  se- 
curity. 

Finally,  we  hear  that  Mr.  Carter's  initial 
decision  to  stop  development  of  the  warhead 
followed  a  stem-winder  from  UN  Ambaasa- 
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dor  Andrew  Toung,  saying  that  If  the  weapon 
were  deployed  he  could  not  defend  the  U.S. 
position  in  the  forthcoming  UN  special  ses- 
sion on  disarmament.  As  precipitating  Inputs 
go,  we  suppose  this  is  better  than  divine  reve- 
lation, but  barely  so.  The  UN  session  obvi- 
ously has  the  administration  in  a  tizzy,  see 
below.  And  when  disarmament  at  the  UN 
outweighs  defense  of  Europe,  em  administra- 
tion's priorities  are  at  best  capricious. 

Happily,  the  Founding  Fathers  gave  us 
more  than  one  branch  of  government.  If  the 
administration  cannot  come  up  with  proc- 
esses that  produce  cogent  decisions.  Congress 
will  have  to  bear  more  responsibility  than 
usual.  A  good  place  to  start  would  be  re- 
versing the  decision  on  the  ER/EB  warhead. 

Even  more  important,  if  a  strategic  arms 
agreement  is  reached,  the  Senate  will  have 
to  remember  that  it  comes  from  an  admin- 
istration where  defense  advocacy  is  weak, 
disarmament  impulses  are  inbred  and  the 
President  is  apparently  susceptible  to  moral- 
izing sermons.  The  Senate  will  have  to  de- 
cide whether  this  process  will  produce  better 
Judgments  in  SALT  than  it  has  on  the  en- 
hanced radiation  warhead.9 


CONGRESS  TOO  RESPONSIVE? 


HON.  PAUL  SIMON 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  11.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  the  Chris- 
tian Science  Monitor  recently  had  an 
article  headed  "Congress:  Now  Too  Re- 
sponsive to  Voters?" 

It  poses  some  basic  questions,  and  I 
think  those  of  us  who  serve  in  these  halls 
should  reflect  on  its  basic  message: 
Congress:  Now  Too  Responsive  to  Voters? 
(By  Peter  C.  Stuart) 

Congress  criticized  throughout  the  years 
of  the  civil  rights  movement  and  Vietnam 
war  for  being  "unresponsive"  to  the  national 
mood,  now  stands  accused  of  an  odd,  new 
charge:  being  "to  responsive." 

Once  an  isolated,  slow-moving  Institution 
that  often  seemed  Impervious  to  public  opin- 
ion. Congress,  the  critics  charge,  now  has  be- 
come a  mercurial,  fickle  body  that  overreacts 
to  the  slightest  pressure  from  voters. 

The  apparent  transformation,  a  long  time 
In  the  making,  is  capped  by  recent  volatile 
behavior  that  has  stunned  some  of  the  law- 
makers who  were  once  most  impatient  with 
Capitol  Hill's  old  obstructionist  ways. 

In  the  past  few  hectic  weeks,  this  Con- 
gress has: 

Rebelled,  In  apparently  unstoppable  num- 
bers m  the  House  of  Representatives,  against 
the  Increases  In  social  security  payroll  taxes 
which  the  same  Congress  approved  barely 
three  months  ago.  The  tax  hikes  are  now 
likely  to  be  rolled  back. 

lEnacted,  in  a  Senate  besieged  by  striking 
farmers,  a  farm  bill  that  combines  two  seem- 
ingly contradictory  approaches  for  raising 
farm  Income. 

Threatened  to  revoke  long-term  security 
aid  to  South  Korea,  a  major  American  ally  in 
a  militarily  unstable  region,  over  a  short- 
term  Investigation  of  Korean  Infiuence- 
buying  which  causes  political  embarrassment 
In  a  congressional  election  year.  A  House  vote 
on  the  aid  looms  next  month. 

To  the  congressmen  Involved,  of  course, 
such  unpredictability  Is  not  fllghtiness  but 
the  solemn  duty  of  any  politician  to  (in  the 
words  of  one)  "listen  to  your  constituents." 

Others  are  more  skeptical.  One  of  them  is 
Sen.  Edmund  S.  Muskie  (D)  of  Maine,  who 
as  part  of  a  band  of  Junior  liberals  in  the 
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1960b  Often  battled  what  he  regarded  as 
Congress's  slowness  in  recognizing  national 
consensus. 

He  scorns  the  backbench  rebellion  against 
social  sectirity  taxes  as  "simply  ...  a  reac- 
tion to  a  public  reaction,"  and  brands  the 
farm  bill  as  an  "unanalyzed,  undigested,  in- 
consistent" response  to  "what  the  farmers 
have  done"  by  lobbying. 

A  middle-ranking  Republican  in  the  House, 
four-term  Rep.  BUI  Frenzel  of  Minnesota, 
chides  his  younger  colleagues  for  over- 
Eensltlvlty. 

"To  them  a  dozen  letters  is  a  consensus, 
and  15  phone  calls  Is  a  mandate,"  he  says. 
"The  Congress  has  changed  .  .  .  from  a 
stable,  almost  inbred  body  to  one  of  Inex- 
perience and  whimsy." 

Whether  It  is  "whimsy"  or  being  more 
clcsely  attuned  to  the  changing  moods  of 
constituents,  the  new  congressional  behavior 
appears  rooted  in  several  recent  changes  on 
Capitol  Hill. 

MORE    MARGINAL    IlIEMBERS 

Most  of  the  75  Democratic  freshmen  elected 
to  the  House  In  1974,  and  many  of  the  47 
elected  In  1976,  captured  previously  Repub- 
lican seats — often  by  whisker-thin  margins. 

To  hold  these  marginal  seats,  they  tend  to 
be  more  responsive  to  day-to-day  soimdings 
of  folks  back  home  than  to  congressional 
leaders,  the  president,  or  a  consistent  politi- 
cal ideology. 

INEXPERIENCE 

Nearly  one-third  of  the  Senate  (29  of  100 
members)  and  more  than  one-third  of  the 
House  (156  of  435  members)  are  newcomers 
serving  only  their  first  or  second  terms.  Many 
are  in  elective  office  for  the  first  time. 

They  have  had  little  experience  In  evaluat- 
ing, coping  with,  or  reshaping  the  views  of 
constituents — or  even  resisting  them,  states- 
manlike, for  a  locally  unpopular  stance  in 
the  national  Interest. 

POTENT    CRASS-ROOTS    LOBBTINGS 

The  most  effective  interest-group  pressure 
increasingly  comes  not  from  professional 
Washington  lobbyists,  but  from  orchestrated 
appeals  generated  among  a  lawmaker's  own 
constituents,  who  are  more  difficult  to  Ignore. 

The  recent  House  defeat  of  the  proposed 
federal  consumer  protection  agency — passed 
in  the  three  preceding  Congresses — came,  for 
example,  after  congressmen  were  peppered 
with  letters,  phone  calls,  and  visits  from 
local  businessmen  organized  by  the  U.S. 
Chamber  of  Commerce.^ 


COMPUTER  SCIENCES  CORPORA- 
TION: OPEN  TO  WOMEN 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AprU  11,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  we  hear 
so  much  criticism  about  what  is  and  Is 
not  being  done  in  the  area  of  sex  dis- 
crimination, that  I  would  like  to  take 
this  opportimity  of  calling  to  my  col- 
league's attention  the  achievements  of 
Computer  Sciences  Corp.,  headquartered 
in  El  Segimdo,  Calif. 

The  Wall  Street  Journal  of  March  28 
carried  the  following  news  article  on 
Computer  Sciences  Corp.: 

Industrial  sales,  like  many  other  fields.  Is 
opening  up  to  women. 

Computer  Sciences  Corp.,  El  Segundo, 
Calif.,  had  only  four  female  marketing  and 
customer-service  reps  five  years  ago.  Today 
one  of  Its  sales  divisions  has  50  women  on  a 
200-person  staff.  Of  about  1,200  people  hired 
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by  Xerox  Corp.  for  sales  positions  last  year, 
31% — or  419 — were  women.  IBM  says  Its 
female  sales  force  has  doubled  since  1974. 

"They're  not  soft,"  reports  Jack  Coke,  a 
personnel  officer  at  Computer  Sciences,  who 
debunks  the  idea  that  women  are  "Uloglcal 
and  intuitive."  A  Los  Angeles  recruiter  adda 
they  are  "better  organized  and  more  em- 
phatic" than  men.  While  their  sales  aggres- 
siveness is  sometimes  misinterpreted  by  men, 
offlclals  say,  women  can  overcome  the  prob- 
lem of  Eexual  advances  by  being  well-in- 
formed and  conducting  themselves  protea- 
sionally. 

The  trend  hasn't  touched  all  industries. 
Makers  of  heavy  industrial  products  say  few 
women  seem  interested  In  sales  Jobs  with 
them. 

Computer  Sciences  Corp.  was  founded 
in  1959  and  was  one  of  the  first  com- 
panies organized  to  provide  computer 
services.  Today  it  is  a  leader  in  the  de- 
velopment and  implementation  of  com- 
puter-communications systems  tech- 
nology. 

Under  the  leadership  of  William  R. 
Hoover,  chairman  and  president  of  CSC, 
not  only  has  the  company  achieved  rec- 
ord net  Income  and'  revenue  levels,  but 
it  has  made  great  strides  forward  in 
opening  industrial  sales  to  women.* 


OOVERNMENTifcL  INTERVENTION 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  11.  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  a 
few  days  ago  I  read  with  utmost  inter- 
est an  article  by  Carl  A.  Gerstacker, 
chairman  of  the  board  of  Dow  Chemical 
Co.  from  1960  to  1976.  I  only  wish  that 
every  businessman  would  read  and  refiect 
upon  Mr.  Gerstacker's  thought-provok- 
ing message.  I  certainly  hope  that  each 
of  my  colleagues  in  the  House  will  do  so: 
When  It  Comes  to  Government 
Intervention 

(By  Carl  A.  Gerstacker) 

Many  papers  are  a  waste  of  time  of  the 
audience  or  writer,  or  both.  I  don't  want  this 
to  happen  here.  I  warn  you,  when  you  put 
this  down  to  turn  to  whatever's  next,  I  ex- 
pect you  to  be  thinking  and  discussing  whafa 
been  said.  I  hope  I  shall  upset  your  concen- 
tration, so  if  you  mess  things  up  today,  blame 
Gerstacker.  I'm  going  to  state  my  theme  early 
and  then  develop  It  in  a  way  that,  I  hope, 
wlU  give  you  the  feeling  that  you  have  a  lot 
of  soul  searching  to  do.  Here  it  is:  When  It 
comes  to  governmental  intervention  should 
we  fight  to  the  bitter  end  on  Issues — win  or 
lose  totally— or  should  we  compromise  and 
try  to  salvage  something? 

Twenty-two  years  from  now,  in  the  year 
2000,  will  there  be  private  corporations  as 
we  know  them?  I  don't  know!  But  the  way 
we  now  make  Judgments  on  whether  to  com- 
promise or  fight  will  go  a  long  way  toward 
answering  that  question. 

Now  for  some  anecdotes. 

I  have  a  friend  from  the  country  of  India, 
Jeh  Tata.  He  was  the  first  Indian  to  become 
a  commercial  pilot.  He  started  Air  India  and 
the  government  later  nationalized  the  airline. 
Jeh  is  now  Chairman  of  the  Board  of  the 
government-owned  Air  India.  Recently  I 
heard  Jeh  lamenting  the  nationalizing  of 
more  Indian  Industry  and  I  said,  "Jeh.  I  dcmt 
understand  why  you  work  so  hard  to  make 
Air  IndU  successful.  You  are  supporting  the 
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n»tlozi«llaktlon  of  private  fSdustry.  It  you 
make  nationalization  work  wltb  Air  India, 
your  government  will  ask,  why  nbt  national- 
ize other  things?" 

Jeh  thought  a  while,  visibly  distressed.  He 
loved  the  airline  he  had  built,  he  felt  a  re- 
sponsibility to  his  employees  not  to  let  them 
down.  Making  nationalization  work  seemed 
the  leaser  of  the  evils.  He  asked  me  what  I 
would  have  done.  I  don't  know.  What  would 
you  do?  What  ts  the  lesson  here?  Don't  be  too 
quick  to  say  Jeh  should  have  said  "No"  and 
abandoned  Air  India.  He  may  be  right;  he 
may  also  be  wrong. 

I  am  a  UJ3.  government-appointed  Direc- 
tor of  Conrall,  the  residue  of  seven  bankrupt 
Northeastern  railroads.  Including  the  once 
mighty  N.T.  Central  and  Pennsylvania.  When 
these  companies  failed  they  weren't  allowed 
to  go  out  of  business  and.  with  whatever  dig- 
nity they  had  left,  sell  their  assets  and  pay 
off  their  creditors.  No.  Our  government  said 
that  closing  rail  service  was  against  the  pub- 
lic Interest.  It  seized  the  assets,  kept  the 
railroads  running,  created  Conrall  as  a  "pri- 
vate" corporation,  and  agreed  to  Invest  and 
loan  more  than  $2  billion  to  It.  On  the  books 
the  government  set  up  an  equity  item  of 
•630  million  to  represent  the  value  of  all  the 
■even  railroads.  Doesn't  sound  like  much, 
does  it?  The  former  owners  claim  it  is  worth 
at  least  ten  times  that  much. 

Now,  if  Conrall  goes  bankrupt — and  since 
it  lost  more  than  9400  million  In  its  first  12 
months,  that  is  more  than  a  possibility — the 
owners  and  creditors  will  be  worse  off  than 
if  the  railroads  had  }een  allowed  to  die  sev- 
eral years  ago.  If  Conrall  Is  a  howling  finan- 
cial success,  the  government  will  get  Its  92 
billion  back  and  the  private  owners  and 
creditors  might  get  their  money  back.  If 
Conrall  is  a  moderate  success,  and  at  the 
moment  this  is  the  expectation,  then  the 
owners  and  creditors  will  probably  be  worse 
off  than  they  would  have  been  under  simple 
bankruptcy. 

I  am  a  director  because  I  think  we  need 
some  railroad  freight  service  in  the  North- 
east by  private,  not  government  owned,  rail- 
roads. But  maybe  I  am  working  against  the 
Interests  of  the  private  owners  and  the  basic 
concepts  of  private  corporations.  Maybe 
these  railroads  should  have  been  allowed  to 
die  as  other  companies  oan. 

Am  I  working  to  prove  that  government 
takeover  of  businesses  is  a  noble  and  effective 
thing,  and  will  I  thereby  pave  the  way  for 
government  control  of  still  other  inefficient 
businesses?  In  other  words,  am  I  working 
toward  a  goal  that  Is  the  last  thing  I've 
worked  for,  for  40  years? 

Jeh  Tata,  move  over;  here  comes  Carl  Oer- 
stackerl 

Are  we  hurrying  and  abetting  the  demise  of 
private  corporations?  I  don't  know,  but  I  am 
worried. 

Sometimes  nationalization  can  even  be  the 
lesser  of  several  evils  and  we  may  find  our- 
selves asking  the  government  to  please  do  It. 
In  Indonesia,  an  earlier  government  na- 
tionalized an  oil  company  and  paid  for  the 
company  out  of  Its  own  oil.  Not  so  good,  you 
say,  but  wait.  In  another  case,  the  govern- 
ment did  not  nationalize  a  consumer  prod- 
ucts company.  But  it  did  set  the  selling 
prices  and  the  raw  material  costs,  and  didn't 
allow  any  management  people  in  the  plant. 
Tou  know  what  happened?  After  a  few  years, 
that  company  had  a  disaster  on  its  hands.  It 
wUhed  it  had  been  nationalized. 

And  that  true  story  brings  to  mind  the 
plight  of  Chrysler  in  Merry  Old  England. 
Chrysler  is  losing  gobs  of  money.  As  I  under- 
stood the  situation,  the  government  wouldn't 
let  tbem  shut  down  and,  despite  Chrysler's 
asking  for  it,  wouldn't  nationalize  the  opera- 
tion. The  government  Is  paying  Chrysler 
most,  but  not  all,  of  its  losses.  This  must 
seem  like  the  lesser  of  the  evils  to  Chrysler 
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but  where  does  that  precedent  take  us  In 
the  future? 

By  now  you're  probably  saying.  "OK,  I  can 
see  how  the  least  bad  alternative  may  be 
pretty  bad  but  it  hasnt  happened  to  my 
outfit." 

Ah,  but  things  are  happening  to  you.  Last 
year  our  Industry  was  faced  with  a  piece  of 
legislation  specifically  tailored  to  enable  a 
great  deal  of  government  control  of  our  in- 
dustry— the  Toxic  Substances  Control  Act.  A 
majority  of  our  industry  felt  we  would  lose 
if  we  fought  for  no  bill  at  all — that  It  was 
better  to  compromise  and  help  tailor  a  bill 
that  was  less  onerous  than  it  might  be. 
Again,  the  lesser  of  the  evils,  we  thought. 
Well,  we  have  the  bill  now  I  wonder  whether 
we  did  the  right  thing  in  accepting  TSCA. 
Alan  Smith,  the  scientific  attache  at  the 
British  Embassy  had  a  lot  to  say  about 
TOSCA.  To  quote  his  remarks — "In  the  opera, 
Tosca  is  a  creature  of  doubtful  virtue;  who, 
out  of  devotion  to  a  hopeless  ideal,  destroys 
herself  and  those  around  her  by  refusing 
to  accept  a  straightforward  proposition  she 
declines  to  accept  the  advice  of  the  authori- 
ties, while  protecting  repeatedly  in  language 
nobody  can  understand." 

In  the  words  of  the  unlamented  cigarette 
ads,  would  we  rather  fight,  or  switch?  Should 
we  switch  to  a  stance  of  accommodation  and 
cooperation  with  government,  or  should  we 
fight  like  wildcats  against  the  continued  en- 
croachment of  government?  I  pose  this  prob- 
lem to  you. 

Frankly.  It  isn't  easy  to  know  exactly  what 
you  believe  about  it  or  which  side  you  favor. 
But  you  should  know;  we  all  must  agonize 
over  this  now,  because  it  is  so  Important  to 
the  future  of  our  industry. 

There  is  almost  nothing  we  do  now  that 
is  not  monitored  in  some  fashion  by  gov- 
ernment agencies.  This  ranges  all  the  way 
from  which  people  we  can  recruit,  to  how 
much  pension  we'll  pay  them  when  they  re- 
tire; from  the  raw  materials  we  use  as  a 
starting  point,  to  how  we  dispose  of  the 
eventual  waste  from  the  end  product.  Every- 
thing we  doHs  ordained  or  approved  or  re- 
viewed in  some  way  by  some  level  of  gov- 
ernment. 

If  we  project  the  recent  past  25  years  Into 
the  futiire,  what  do  we  see?  Can  we  even 
imagine  what  the  relationship  between  the 
U.S.  government  and  the  U.S.  chemical  In- 
dustry win  be  like  if  anything  approaching 
present  trends  continue?  Will  there  be  left 
anything  that  even  resembles  a  1970's  private 
chemical  company? 

We  can  only  speculate.  But  any  kind  of 
speculation  leads  to  the  conclusion  that  our 
industry  will  become  a  mere  handmaiden  of 
government  if  we  follow  our  present  path. 
The  question  I  am  posing  then  U:  What  wlU 
be  the  winning  strategy  for  the  chemical 
industry  in  the  face  of  this  speculation? 

Let's  talk  about  saccharin.  It  is  an  inter- 
esting case.  As  we  all  know,  it  has  been 
around  for  80  years  and  has  been  seen  as  a 
benefit  all  that  time.  It  helps  diabetes  pa- 
tients and  others  who  need  to  avoid  sugar. 
It  Is  fairly  representative  of  the  benefits  of 
chemistry.  But  suddenly  it  is  a  villain.  Do 
we  stand  up  and  fight  for  saccharin?  Or  do 
we  switch  and  say  to  Uncle  Sam,  "well  do 
our  best  to  come  up  with  a  safe  new  sugar 
substitute"?  Some  of  us  nfight  think  that 
we  can  make  more  profit  on  a  new  saccharin 
substitute — so  let  saccharin  go.  Or  we  might 
say,  "I,  personally,  have  no  sugar  problem, 
so  why  should  I  care?" 

And  let's  talk  about  acrylonltrlle  bottles 
for  soft  drinks  (cf,  CHEMTECH,  Dec.  1977,  p. 
717) .  Should  we  take  up  arms  and  fight  for 
Monsanto's  product?  Or  should  we  passively 
support  government  by  turning  our  backs  on 
the  problem.  Our  self-interest  may  play  a 
part.  Some  of  us  have  other  plastic  compo- 
sitions for  soft  drinks.  Some  of  us  don't  pro- 
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duce  acrylonltrlle,  we  buy  it,  and  think  that 
more  supply  and  less  demand  for  acrylonl- 
trlle might  help  our  costs,  short  term  any- 
way. Monsanto  says,  and  I  believe  them,  that 
the  tests  show  no  acrylonitrlle-related  patho- 
logical changes  for  a  child  drinking  3000 
quarts  of  cola  every  day  for  a  year.  How  wild 
can  government  get?  And  what  are  you  and 
I  going  to  do?  Are  we  going  to  fight  this 
unwarranted  bureaucratic  overkill,  or  will  we 
compromise? 

I  haven't  time  to  cover  many  other  "en- 
dangered species"  such  as  tetraethyl  lead, 
fluorocarbons,  vinyl  chloride,  pentachloro- 
phenol,  2,4-D,  and  3,4,6-T,  to  name  a  few. 
Or  other  problems  such  as  Dow's  tSOO  million 
Investment  in  California  that  never  hap- 
pended.  After  (4  million  In  expense  and  $6 
million  for  land,  Dow  scrapped  this  p>etro- 
chemlcal  plant  because  we  couldn't  get  the 
permits,  even  though  the  pollution  control 
authorities  considered  it  the  cleanest  facil- 
ity they  had  ever  seen,  the  local  population 
wanted  it  badly,  and  it  would  probably  pol- 
lute less  than  the  present  farming.  It  was 
another  victory  for  bureaucratic  overregula- 
tion,  and  defeat  for  the  public  interest. 

Stop  and  think.  If  all  these  are  bell- 
wethers, what  kind  of  chemical  industry 
win  we  have  in  the  year  2000? 

Maybe  we  do  switch  to  accommodation 
too  easily.  Most  Industry  was  sure  that  the 
Common  Situs  Picketing  bill  would  become 
law.  Only  President  Ford's  surprise  veto 
saved  it.  Then  President  Carter  promised 
labor  he  would  sign  it.  But  a  lot  of  Industry 
decided  to  fight  the  hopeless  odds  and  the 
House  turned  it  down.  How  about  that  I 

Many  of  you  didn't  fight  very  hard  against 
the  SEC-lnduced  NYSE  rule  that  forces  com- 
panies to  elect  "outside"  directors  under  the 
guise  of  an  independent  Audit  Committee  of 
the  Board.  Dow  didn't  have  a  single  outside 
director,  but  most  of  you  did,  and  so  this 
"camel's  nose  in  the  tent"  dictating  the 
composition  of  a  board  of  directors  was  easier 
to  accept  than  fight.  It  didn't  hurt  you  right 
away,  so  you  bought  It.  I  wonder  whether 
you  will  like  the  next  government  mandate 
on  the  make-up  of  boards  of  directors?  Re- 
member the  camel  in  the  tent ! 

A  while  back  we  In  chemicals  had  unfair 
(we  said)  competition  from  oil  companies  in 
such  things  as  plastics  because  oil  companies 
had  "tickets"  to  Import  cheap  oil.  We  didn't 
fight  to  eliminate  controls.  We,  and  that  in- 
cludes Carl  Oerstacker,  fought  to  get  our 
share  of  "tickets"  from  government,  and  we 
got  some.  Oil  and  gas  are  still  under  controls 
of  many  kinds  and  I  think  these  controls  are 
a  bad  mistake.  Maybe  we  should  have  fought, 
back  then,  for  decontrol  Instead  of  Just  tak- 
ing our  share  of  government  largesse  from 
controls.  Did  we  take  the  short  term,  easier 
way  out? 

Every  company's  primary  corporate  goal  Is 
long-term  profits,  but  we  must  always  weigh 
carefully  the  factors  that  inCuence  our  pro- 
fitability, especially  when  government  is  in- 
volved. Sometimes  we  are  tempted  to  ask  the 
government  to  get  Involved  in  our  businesses 
in  ways  that  will  Increase  our  earnings  or 
minimize  our  losses.  When  things  get  so  bad 
that  we  welcome  government  controls  we  per- 
form an  act  somewhat  akin  to  Cleopatra's 
clasping  the  viper  to  her  bosom.  That,  at 
least,  is  my  experience. 

We  are  living  in  an  era  of  crisis  mentality. 
The  press  and  the  public  believe  in  these 
crises,  most  of  which  originate  in  govern- 
ment. We  move  from  the  vinyl  crisis  to  the 
Kepone  crisis  to  the  Red  No.  2  crisis  to  the 
acrylonltrlle  crisis,  and  then  to  the  saccharin 
crisis.  In  between  times  we  have  the  aerosol 
crisis,  the  Toxic  Substances  crisis,  the  multi- 
national company  crisis.  New  York  City's 
crisis,  the  energy  crisis,  and  some  of  these 
have  sub-crises  such  as  the  natural  gas  crisis, 
and  the  cold  weather  crisis,  not  to  mention 
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such  old  stand-bys  as  the  population  crisis, 
the  unemployment  crisis,  the  environmental 
crisis,  and  the  consimierlsm  crisis.  On  any 
given  day  we  have  a  wide  choice  of  crises  to 
work  on. 

This  is  not  a  new  development.  James 
Madison  spoke  in  the  early  days  of  the  re- 
public of  "the  old  trick  of  turning  every  con- 
tingency into  a  resource  for  accumulating 
force  in  the  government."  This  is  still  hap- 
pening today,  but  we  now  have  the  power  and 
immediacy  of  television.  Crises  sell  news- 
papers. The  financial  problems  of  business  do 
not.  The  only  exception  Is  when  they  go  "belly 
up",  as  in  the  case  of  Penn  Central,  and  the 
press  and  public  then  ask  "What  happened? 
Why  didn't  someone  tell  las?" 

I  believe  it  is  time  for  each  of  vis  to  take  a 
broad,  searching  look  at  our  attitudes  and 
come  to  grips  with  the  question  of  the  long- 
term  welfare  of  our  Industry.  If  it  is  In  our 
best  interests  to  smile  and  compromise  and 
charm  the  government,  then  let  us  select  our 
best  charmers  and  send  them  to  do  the  Job. 
If  it  is  in  our  best  Interests  to  battle  with 
everything  we've  got,  let's  pick  our  best 
fighters  and  send  tbem. 

You  will  surely  ask  whether  there  are  not 
alternatives  to  "fight"  or  "switch."  Well,  in 
some  cases  we  should  fight,  in  others  switch. 
I  recognize  that.  Let  \ib  make  sure  that  we 
entertain  both  possibilities,  make  our  deci- 
sions wisely,  and  then  follow  through  with 
all  the  muscle  we  have.  And  if  we  choose  to 
fight,  we  must  somehow  generate  enough  en- 
thusiasm In  that  silent  majority  of  our  em- 
ployees and  stockholders  to  get  them  actively 
to  contact  Congressmen,  the  President,  and 
others.  President  Carter  Is  urging  us  to  fight 
overregulatlon  and  waste.  Let's  take  him  at 
his  word. 

I  have  a  general  feeling  that  the  chemical 
Industry  in  recent  years  has  been  fioating 
with  the  tide.  Now  I  fear  that  we're  danger- 
ously close  to.  and  may  be  pulled  over  the 
falls  of  disaster — that  disaster  being  com- 
plete government  control  of  oiu*  industry.  It 
won't  happen  today  or  tomorrow,  but  how 
would  you  bet  on  where  we'll  be  after  25  more 
years  of  the  downhill  progress  we  are  mak- 
ing? 

I  suggest  to  you  that  we  need  to  shake 
loose  from  the  old  ways,  to  start  paddling  in 
the  direction  we  want  the  Industry  to  go.  We 
need  to  start  paddling  now  and  together. 

(Carl  A.  Oerstacker  was  chairman  of  the 
board  of  The  Dow  Chemical  Company  from 
1960  to  1976.  In  addition  to  his  continuing 
directorial  duties  at  Dow,  he  Is  a  director  of 
Carrier  Corp.,  Eaton  Corp.,  ConRall,  Dundee 
Cement,  Dow  Corning,  and  K-Mart  Corp.  He 
Is  a  former  president  of  the  Synthetic  Or- 
ganic Chemical  Manufacturers  Association, 
and  former  chairman  of  the  Manufacturing 
Chemists'  Association;  a  trustee  of  the  Starr 
Commonwealth  for  Boys,  Northwood  Insti- 
tute, The  Macromolecular  Institute  and  the 
Reproductive  Biology  Research  Foundation;  a 
member  of  the  Rockefeller  University  Coun- 
cil; and  chairman  of  Albion  College  Triistees. 
Oerstacker  Joined  Dow  in  1938  after  graduat- 
ing from  the  University  of  Michigan  with  a 
B.S.E.  in  chemical  engineering.  Until  1940  he 
was  on  the  accounting  staff  of  the  company's 
Dowell  Division.  He  then  served  six  years  with 
the  U.S.  Army,  attaining  the  rank  of  major 
with  the  Ordnance  Department  before  re- 
turning to  Dow  In  1946,  first  as  a  production 
engineer  and  then  as  a  purchasing  agent.  He 
was  elected  a  Director  in  1948;  named  a  vice 
president  in  1955;  a  member  of  the  executive 
committee  in  1957;  and  has  been  chairman 
of  the  finance  committee  since  1959.  He  and 
his  wife,  the  former  Esther  Little  Schuette, 
live  in  Midland,  Michigan.  They  have  foixr 
daughters  and  one  son.  9 
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THE  THIEVES  THRIVE 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTA-HVES 

Tuesday.  April  11.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  for  years 
now  I  have  attempted  to  see  legislation 
passed  to  put  teeth  in  our  Government's 
effort  to  fight  cargo  crime. 

The  opposition  to  my  approach  still 
runs  strong  in  some  quarters.  Mainly, 
some  in  the  transportation  industry  say 
legislation  is  not  needed,  that  industry/ 
government  volvmtary  efforts  are  work- 
ing. 

A  recent  story  from  New  York  shows 
that  thieves  still  thrive  at  John  F.  Ken- 
nedy Airport.  This  is  ironic  since  crime 
at  JFK  brought  the  cargo  security  prob- 
lem to  light  about  10  years  ago.  After 
much  ado,  the  airlines  and  local  author- 
ities maintained  that  the  situation  was 
under  control. 

The  Queens,  N.Y.,  district  attorney, 
Mr.  John  J.  Santucci,  has  stated  other- 
wise. The  evidence  appears  to  substan- 
tiate his  charges  that  all  is  not  well  at 
JFK.  Neither  is  it  well  at  many  other 
airports,  docks,  ports,  or  terminals. 

I  commend  Mr.  Santucci  and  ask  that 
an  article  from  the  March  31,  1978,  New 
York  Times  be  placed  in  the  Congres- 
sional Record: 

I  From  the  New  York  "Hmes,  March  31,  19781 
NiMX     INBICTZD     m     "Massive"      Kennedy 

Thefts;  Santucci  Charges  "Cover-Up"  at 

Airport 

(By  Pranay  Gupte) 

Nine  men,  including  a  New  York  City 
police  detective,  were  indicted  yesterday  by 
a  grand  Jury  in  Queens  on  charges  of  hijack- 
ing millions  of  dollars  worth  of  cargo  and 
stock  certificates  at  Kennedy  International 
Airport  and  selling  them. 

The  Queens  District  Attorney  described 
the  hijacking  and  sale  as  a  "massive  opera- 
tion." 

At  a  news  conference  at  his  office  In  the 
Queens  Criminal  Court  Building,  the  District 
Attorney,  John  J.  Santucci,  accused  various 
law  enforcement  agencies,  including  the 
Federal  Bureau  of  Investigation,  as  well  as 
airlines,  of  noncooperation  in  his  Investiga- 
tion. 

Mr.  Santucci  said  these  organizations  had 
been,  in  effect,  deceptive  in  "repeatedly" 
telling  his  office  that  there  was  "no  crime  at 
the  airport." 

"We  believe  there  are  efforts  being  made 
at  the  airport  to  cover  up — whether  for 
public-relations  reasons  or  what,  I  don't 
know,"  the  prosecutor  said. 

"We've  had  difficulty  with  the  F.B.I.."  he 
continued,  "What  concerns  me  greatly  is 
that  at  every  meeting  we're  told  that 
Kennedy  Airport  is  a  'Oarden  of  Eden.'  No- 
body cooperates  in  these  investigations.  If  I 
want  to  fandango.  I  go  to  a  dance,  not  to 
meetings  with  these  law  enforcement  of- 
ficials." 

A  spokesman  for  Federal  Bureau  of  In- 
vestigation, when  informed  about  Mr. 
Santucci's  remarks,  said  that  there  would, 
be  no  immediate  response  from  his  agen- 
cy. But  other  bureau  officials  pointed  out 
that  the  agency  maintained  a  permanent 
staff  of  a  dozen  agents  to  monitor  crimi- 
nal activities  at  Kennedy  Airport  and  that 
several  arrests  had  been  made  over  the  last 
few  years  as  a  result  of  these  agents'  efforts. 
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Asked  what  he  thought  was  behind  tb« 
bureau's  alleged  noncooperation,  Mr.  San- 
tucci shrugged. 

He  said  that  perhaps  the  bureau  was 
"Jealous"  of  other  law  enforcement  authori- 
ties, such  as  hU  office.  "The  F.B.I,  is  part  of 
a  group  telling  me  that  there's  no  crime  at 
Kennedy  Airport,"  he  said.  "I  don't  know 
why." 

Mr.  Santucci  then  accused  airline  shippers 
and  labor  unions  of  "conspiracy  and  col- 
lusion" and  said  that  in  many  instances 
shipping  concerns,  manufacturers  and  vari- 
ous airlines  handling  cargo  failed  to  report 
thefte. 

THzrrs  NOT  reported 

"They  only  report  it  to  ttielr  insurance 
companies,  which  pay  them,  and  everybody 
knows  that  the  consumer  pays  with  higher 
rates,"  he  said.  "Somewhere  along  the  line, 
people  find  it  profitable  not  to  report  thefts." 

"There  is  something  strange  about  these 
proceedings,"  Mr.  Santucci  said. 

The  prosecutor  said  that  yesterday's  in- 
dictments of  the  nine  men  stemmed  from  a 
seven-month  undercover  investigation  by  bis 
office.  He  said  that  members  of  his  staff  had 
been  able  to  buy,  for  10  percent  of  the 
market  value,  such  goods  as  radios,  stereos 
and  tape  recorders,  cameras,  bullet-proof 
vests,  telephone  "debuggtag"  gadgets  and 
musical  instruments. 

He  said  that  undercover  agents  had  also 
been  able  to  buy  negotiable  stock  certificates 
that  had  been  stolen  early  this  year  from  the 
Union  Pacific  Corporation.  Mr.  Santucci  said 
that  these  certificates  were  blank,  that  any 
number  of  shares  up  to  one  million  could 
be  entered  and  that  since  the  company's 
stock  was  recently  trading  at  about  942  a 
share,  each  of  the  certificates  could  have  been 
represented  as  having  a  value  of  up  to  $42 
million. 

The  police  detective  who  was  indicted  by 
the  grand  Jury  was  Identified  as  Patrick 
SantoU,  36  years  old,  of  Holbrook,  L.I.  He  had 
been  assigned  to  the  Police  Department's 
automobile  crime  unit,  and  the  indictment 
accused  him  of  possessing  and  using  an  un- 
named device  that  had  been  stolen  from  the 
airport  .# 


REPRESSION  IN  SOUTH  AFRICA: 
CONGRESSIONAL  ACTION  STILL 
NEEDED 


HON.  DON  BONKER 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  last  fall, 
the  House  passed  by  an  overwhelming 
margin  House  Concurrent  Resolution 
388,  strongly  denouncing  gross  violations 
of  human  rights  in  South  Africa.  Despite 
all  the  attention  to  "reforms"  in  South 
Africa's  sports  policy  and  adjustments  In 
domestic  regulations,  there  is  no  indica- 
tion that  the  imprisonment  and  mis- 
treatment of  political  dissidents  has 
abated.  The  terrorism  act  and  other  re- 
pressive legislation  which  sanction  viola- 
tions of  human  rights  still  stand. 

Aside  from  taking  further  action  In 
Congress,  there  are  constructive  initia- 
tives which  Members  can  undertake  dur- 
ing visits  to  South  Africa.  In  a  recent 
letter  to  the  ad  hoc  monitoring  group  on 
South  Africa,-  Amnesty  International 
suggested  types  of  initiatives  which 
might  be  most  appropriate  during  visits 
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there.  I  would  like  to  Insert  relevant  por- 
Uoos  of  this  letter  In  the  Reccrd  for  the 
benefit  of  colleagues  concerned  about  the 
deterioration  of  human  rights  in  South 
Africa. 

In  addition.  I  would  like  to  call  atten- 
tion to  an  emerging  problem  facing  white 
South  Africans  confronted  with  military 
conscription.  Increasing  niunbers  of 
conscripts  are  presented  with  a  difDcult 
moral  dilemma  in  having  to  Join  an  army 
Illegally  occupying  Namibia,  and  serving 
•8  a  force  to  suppress  domestic  discon- 
tent, as  was  the  case  in  Soweto  recently. 

Tragically,  South  Africa  has  no  provi- 
vlslon  for  conscientious  objectors,  nor 
does  it  provide  means  of  alternative  serv- 
ice. Consequently,  increasing  numbers  of 
South  Africans  are  feeling  morally  obli- 
g»ted  to  leave  their  country  as  refugees, 
for  reasons  which,  ironically,  few  coun- 
tries, including  our  own.  are  willing  to 
recognize  as  sulBcient  basis  for  allowing 
entry  and  diplomatic  protection.  An  ar- 
ticle by  David  Martin  in  the  London  Ob- 
server describes  this  growing  problem, 
and  I  Include  it  in  the  Record  at  this 
time: 
Kifmria  pick  a  Ltttzb  to  the  Ad  Hoc 

IfOiriTOUNO  0«OTTP  ON  SOUTR  AFRICA  PbOM 
AMimTT  INTKRNATIONAI.,  MAXCH  34,   1978 

Tbere  are  efforts  which  are  perhaps  best 
undertaken  by  Individual  Members  of  Con- 
gnw  In  their  public  (though  non-leglsla- 
tlve)  capacities.  We  are  particularly  sensitive 
In  this  country  to  the  relative  newness  which 
African  Issues  hold:  they  are  not  ones  with 
which  the  American  public  has  had  long  ex- 
perience. Amnesty  International  has  been 
trying  to  locate  and  at  times  create  an  audi- 
ence for  precise  Information  about  the  prac- 
tice of  apartheid  In  an  effort  to  focus  Inter- 
national attention  on  the  extreme  hardship 
which  that  philosophy  imposes  on  life  in  the 
BapubUc.  We  would  hope  that  each  member 
of  your  Ad  Hoc  Monitoring  Oroup  would 
make  our  Report  avaUable  to  his  constit- 
uency. 

While  Initiatives  from  outside  the  Repub- 
lic are  essential,  we  also  urge  you  to  consider 
•ending  delegations  of  your  members  to 
South  Africa  In  order  to: 

(a)  pursue  cases  of  political  Imprisonment 
In  which  official  responses  to  your  Inquiries 
have  been  unsatisfactory; 

(b)  meet  South  African  parliamentarians 
and  express  to  them  the  abhorrence  with 
which  their  security  legislation  Is  regarded  in 
other  countries.  This  second  point  is,  we  be- 
lieve, of  great  Importance  since  the  South 
African  Parliament  contains  almost  no  mem- 
bers willing  to  question,  let  alone  oppose, 
the  Oovemment's  policies  in  this  field.  Tou, 
••  United  States  Congress  people,  could  have 
•eccn  and  even  influence  which  would  be 
poaslble  to  no  other  national  or  intemaUonal 
body. 

(c)  meet  with  African  and  minority  polit- 
ical leaders,  many  of  whom  are  imprisoned, 
banned  or  banished  with  consequent  denial 
of  their  access  to  pubUc  fora. 

In  addition,  it  Is  frequently  helpftil  for  ex- 
ternal observers  to  attend  trials,  both  to  in- 
<llcate  foreign  interest  and  to  ensxire,  to  an 
•stent,  that  proper  judicial  process  is  not 
abrogated.  This  applies  not  only  to  overtly 
political  trials,  but  also  to  those  taken  under 
racially  discriminatory  legislation.  In  thU 
context  we  would  also  recommend  that  Mem- 
bers of  Congress  request  to  visit  prison  fa- 
clUtlea,  Including  Robben  Island. 

It  is  necessary  that  international  pres- 
sures remain  vocal;  both  private  and  public 
voices  must  continue  to  protest  the  existence 
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of  repressive  legislation  in  South  Africa.  Not 
only  Is  the  legislation  Itself  harsh  and  so- 
cially obstructive,  but  the  punishment  which 
accompany  indictment  and  conviction  are 
severe,  ranging  from  long  sentences  to  capi- 
tal punishment.  The  conditions  of  banning 
and  house-arrest,  as  well  as  internal  exile, 
prohibit  any  convicted  person  from  partici- 
pating in  a  normal  life,  and  these  depriva- 
tions are  often  seemingly  arbitrary. 

We  hope,  therefore,  that  you  will  continue 
to  work  under  a  dual  mandate,  whereby 
broad  pressure  for  the  xmcondltional  repeal 
of  security  legislation,  such  as  the  Terrorism 
Act,  which  is  Incompatible  with  all  due  proc- 
ess principles.  Is  under-pinned  by  action  on 
behalf  of  Individual  prisoners;  legislation 
and  Its  Implementation  are  two  aspects  of  a 
single  issue.  We  hope  that  the  Ad  Hoc  Moni- 
toring Oroup  will  continue  Its  work  on  be- 
half of  prisoners  of  conscience  in  jail  or  who 
are  under  banning  orders  or  house  arrest. 
Tour  members  should  also  be  willing  to  make 
i^peals  in  cases  where  an  individual  is  ar- 
rested and  past  experience  suggests  a  high 
risk  of  torture. 

The  issue  of  torture  requires  separate  men- 
tion here.  As  media  reports  have  recently 
recounted  in  some  detail,  and  as  our  report 
describes,  there  have  been  many  documented 
cases  of  torture  and  deaths  In  detention.  We 
hope  that  any  appeal  to  the  government  of 
the  Republic,  and  all  public  statements,  will 
draw  attention  to  these  facts  and  under- 
score our  feeling  that  such  treatment  is  in 
all  cases  reprehensible.  In  addition,  pressure 
for  public  autopsies,  with  International  rep- 
resentation, in  the  growing  number  of  cases 
where  detainees  die  in  police  custody,  is 
needed.  Here  you  might  utilize  American 
legal  and  medical  forensic  expertise. 

Although  our  report  outlines  only  the  sit- 
uation surrovmdlng  political  imprisonment, 
it  Is  clear  that  the  entire  legislative  and 
judicial  apparatus  In  South  Africa  is  based 
on  a  philosophy  of  separatism  which  pre- 
cludes just  treatment  or  equal  status  for 
South  African  citizens.  The  corpus  of  dis- 
criminatory legislation  Is  extensive.  Pressure 
for  the  repeal  of  those  laws  Is  \irgent.  It 
should  be  noted  also,  that  the  ciirrent  pol- 
icies for  relocating  Africans  In  bantustans 
both  circumscribes  individual  mobility  and 
abrogates  traditionally  conceived  rights  to 
and  of  citizenship. 

As  legal  norm^  have  been  progressively 
eroded,  the  number  of  those  citizens  of  all 
races  who  undergo  imprisonment  or  other 
forms  of  persecution  as  a  direct  consequence 
of  discriminatory  law  and  policy  has  in- 
creased. One  result  has  been  a  sizeable  re- 
fugee exodus  to  neighboring  African  states 
and  to  some  European  countries.  The  num- 
ber of  South  Africans  who  have  obtained 
asylum  in  the  United  States  has  so  far  been 
relatively  small,  but  we  hope  that  increased 
recognition  by  Congress  of  the  exigencies  of 
the  South  African  situation  'will  result  in  a 
relaxation  of  admission  procediu'es  for  ref- 
ugees, detainees  and  those  under  threat  of 
persecution. 

As  an  International  organization.  Amnesty 
International  works  within  the  context  of 
the  United  Nations  programs.  1978  has  been 
designated  International  Anti-Apartheid 
Tear.  It  Is  also  the  30th  anniversary  of  the 
Universal  Declaration  of  Human  Rights. 
While  the  UN  has  done  major  work  in  docu- 
menting human  rights  violations  in  South 
Africa  and  in  directing  international  ac- 
tion, much  effective  pressure  can  only  be 
exercised  bilaterally.  Here,  for  reasons  which 
are  apparent,  the  United  States  Congress  has 
a  unique  role  to  play.-  As  the  one  Congres- 
sional body  which  focusses  solely  on  South 
Africa,  we  feel  that  the  Ad  Hoc  Monitoring 
Oroup  has  an  unusual  opportunity  to  exert 
influence  on  the  South  African  Oovemment 
and  Parliament. 
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(Article  written  by  David  Martin  which 
appeared  In  the  Londcn  Observer  on  Dec.  18, 
1977.) 

Lusaka. — Large  numbers  of  young  South 
African  men  who  are  liable  for  two  years 
military  conscription  Including  the  possibil- 
ity of  combat  service  in  Namibia  are  leaving 
their  homeland  to  become  draft  dodgers,  ac- 
cording to  a  group  of  them  In  the  Botswana 
capital,  Gaborone. 

They  estimate  the  numbers  of  draft 
dodgers  in  "hundreds".  Most  of  them,  they 
say,  have  gone  to  Europe  on  the  pretext  of 
further  education.  But  few  are  likely  to  re- 
turn whUe  the  call-up  is  still  in  force.  At 
the  same  time  a  small  flow  of  deserters  is 
beginning. 

One  of  the  draft  dodgers  in  Gaborone  is 
John  Coast,  a  26-year-old  Cape  Town  Uni- 
versity graduate  who  arrived  in  Botswana  by 
train  at  the  end  of  November. 

He  was  ordered  to  report  to  the  Lions  Head 
Commando  on  7  October  for  three  months 
service  in  Namibia  where  South  African 
troops  are  fighting  guerrillas  of  the  South 
West  Africa  Peoples  Organization  (SWAPO). 
Because  of  examinations  his  call-up  was  de- 
ferred until  1  December  and  four  days  before 
that  he  left  South  Africa  for  Botswana. 

"I  would  not  have  left  South  Africa  if  I 
had  not  been  called  up,"  he  said.  "But  I  am 
not  prepared  to  do  active  service  especially 
in  Namibia.  One  knows  that  the  security 
forces  are  basically  a  suppressive  force  and 
that  Namibia  is  an  illegally  occupied  coun- 
try." 

In  South  African  schools  all  white  male 
citizens  and  noncltlzens  who  have  lived  in 
the  country  for  five  years  are  registered  for 
military  service  at  the  age  of  16.  Unless  they 
are  going  on  for  further  education  they  are 
liable  for  call-up  at  17.  Those  who  receive 
academic  deferments  are  monitored  and  if  a 
three-year  course  is  not  completed  in  five 
years  the  deferment  ends. 

Hitherto  there  has  been  virtually  no  pub- 
licity about  South  African  draft  dodgers 
and  deserters.  However  in  August  the  United 
Nations  World  Conference  For  Action 
Against  Apartheid  in  Lagos  passed  a  resolu- 
tion urging  member  states  to  "grant  im- 
mediate political  asylum  to  bona  fide  war 
reslsters  and  deserters  from  the  apartheid 
armed  forces." 

That  clause  attracted  little  attention  and 
few  member  states  appear  to  have  considered 
Its  implications.  The  South  African  draft 
dodgers  and  deserters  are  encountering  dif- 
ficulties in  finding  countries  willing  to  accept 
them  as  political  refugees  because  they  are 
white,  and  even  Sweden  which  took  in  many 
American  Vietnam  War  draft  dodgers  has 
proved  unhelpful. 

A  South  African  deserter  who  arrived  in 
Gaborone  on  3  December  says  the  .United 
Nations  told  him  they  would  give  him  a 
ticket  to  Europe  if  he  could  produce  a  let- 
ter saying  Sweden  or  any  other  country  ac- 
cepted him.  But  the  Swedish  Mission  In  Ga- 
borone declined. 

Mr.  Coast  said  he  was  treated  with  "antag- 
onism" when  he  saw  a  diplomat  In  the 
British  High  Commission  Consular  Section 
in  Gaborone.  He  says  that  the  diplomat  sug- 
gested he  should  return  to  South  Africa,  say- 
ing that  nothing  would  happen  to  him — al- 
though he  would  certainly  be  imprisoned  for 
refusing  to  do  military  service. 

In  Botswana  there  are  at  least  a  dozen 
draft  dodgers  and  deserters  waiting  for  coun- 
tries to  accept  them.  Two  deserters  have  ar- 
rived this  month.  The  bulk  of  the  draft  dodg- 
ers who  have  passports  and  can  afford  tickets 
are  fiying  direct  to  Europe. 

Mr.  Graham  de  Smidt.  a  26-year-old  Cape 
Town  teacher,  became  a  draft  dodger  in  July, 
also  after  receiving  a  three-month  call-up  for 
service  in  Namibia.  He  tried  to  fly  out  from 
Johannesburg  airport  to  Europe  but  his  pass- 
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port  was  seized.  A  few  days  later,  with  his 
wife,  he  walked  across  the  border  into  Bots- 
wana. 

He  was  also  not  prepared  to  fight  in  an  U- 
legal  occupation  army  in  Namibia.  He  sees 
the  South  African  Army  as  a  force  to  main- 
tain the  white  regime,  discrimination  and 
privilege.  "What  is  really  taking  place  in 
South  Africa  is  a  civil  war  where  it's  South 
Africans  fighting  South  Africans  and  I  was 
not  going  to  be  part  of  that." 

Even  conscientious  objectors  are  forced  to 
serve  in  the  army,  Mr.  de  Smldt  said,  but  at 
the  discretion  of  the  commanding  officer 
need  not  carry  arms.  Members  of  religious  or- 
ders like  Seventh  Day  Adventlsts,  Buddhists 
and  Jehovah  Witnesses  are  put  Into  deten- 
tion barracks.  And  homosexuals  are  kept  in 
Ward  22 — the  psychiatric  unit — at  Voortrek- 
kerhoogte  hospital  in  Pretoria. 

One  of  the  deserters  in  Gaborone,  who  was 
unwilling  to  l>e  named  because  he  feared  it 
would  compromise  bis  being  adnUtted  to  an- 
other country,  spent  five  months  in  the 
South  African  Army.  He  said  he  had  initially 
intended  to  become  a  draft  dodger  but  did 
not  have  the  money  for  a  ticket  to  Europe 
and  he  finally  gave  way  to  pressure  from  his 
family. 

After  basic  training  he  was  posted  to  the 
Directorate  of  Information  Systems  and 
Analysis  (DISA)  in  Johannesburg.  The  unit's 
prime  task  was  to  compile  a  computerized 
system  on  all  South  African  white  males 
with  the  ultimate  objective  that  Identity 
and  military  numbers  would  be  Identical. 
Personal  detaUs  such  as  religion,  date  of 
birth  and  next  of  kin  were  fed  into  the 
system. 

The  unit's  secondary  function  was  as  the 
SOWETO  TASK  FORCE  to  be  called  in  if  the 
police  were  losing  control.  The  deserter  was 
absent  without  leave  and  crossed  into 
Botswana  after  his  unit  was  put  on  standby 
as  a  result  of  expected  trouble  in  Soweto 
during  December. 

For  this  task  the  unit  was  given  special- 
ised training  including  the  use  of  the  "D 
Formation".  This  consisted  of  a  formation 
of  three  platoons  of  sharpshooters  on  the 
outer  perimeter  of  the  D-shaped  formation 
with  a  headquarters  platoon  In  the  centre. 

The  formation  drew  up  200  yards  from  a 
crowd  and  the  commanding  officer  first 
warned  them  that  it  was  an  Illegal  assembly 
and  gave  them  three  minutes  to  disperse.  If 
they  failed  to  do  so  tear  gas  was  fired.  If  this 
still  failed,  about  five  "ringleaders"  were 
selected  and  identified  by  the  commanding 
officer  and  a  marksman  was  ordered  to  shoot 
them  dead  one  at  a  time.  Thereafter,  if  the 
crowd  still  did  not  disperse,  the  soldiers 
were  ordered  to  put  their  weapons  on  auto- 
matic and  fire  at  will  Into  the  crowd. 

The  deserter  said  that  during  his  five 
months  service  he  continually  encountered 
"naked  racism"  and  anti-semltlsm.  "The  at- 
titude of  officers  and  recruits  alike  was  that 
blacks  were  Just  kaffirs  and  one  lieutenant 
told  a  Jewish  recruit  that  he  wished  Hitler 
had  killed  all  the  Jews." 

Political  indoctrination  lectures  stressed 
that  South  Africa  was  fighting  Communism 
and  a  lecturer  told  them  that  76  percent  of 
South  Africa's  newspapers  were  owned  by 
Communists.  The  lecturer  said  he  knew  this 
was  true  because  he  had  been  told  so  by  the 
Chief  of  the  Rhodeslan  Army. 

The  deserter  never  served  in  Soweto.  But 
he  says  that  during  training  a  Sergeant  Ma- 
jor Keet  told  recruits  that  tbere  had  been 
reports  in  the  press  of  a  mass  grave  in 
Soweto  after  the  June  1976  riots  and  offi- 
cial reports  had  put  the  death  toll  at  around 
160.  The  Sergeant  Major  said  this  was  in- 
correct, that  there  had  been  eight  mass 
graves  and  that  the  death  toll  was  about 
800.« 
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REPRESENTATIVE  PAUL  SIMON 
DISCLOSES  INCOME  DETAILS 


HON.  PAUL  SIMON 

or  jLLntoa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  for  23  years 
I  have  been  making  detailed  disclosure 
of  my  income  assets  and  liabilities.  I 
have  followed  this  practice  during  my 
service  in  the  Illinois  House  and  Senate, 
as  Lieutenant  Governor  of  Illinois  and  as 
a  Member  of  the  House  for  the  past  4 
years. 

I  do  not  fault  others  for  not  making 
such  statements,  but  I  think  our  rules 
do  not  go  far  enough  in  requiring  the 
same  disclosure  detail  that  I  have  in- 
cluded in  my  yearly  reports.  For  exam- 
ple. I  think  our  rules  should  be  clear  in 
requiring  detailed  accounting  of  income 
for  spouses  and  minor  children  of  Mem- 
bers of  Congress,  and  professional  fees 
earned  by  those  of  us  in  positions  of 
public  trust. 

I  have  made  these  yearly  statements 
voluntarily  and  I  don't  think  they  have 
done  me  any  harm.  I  think  com- 
plete financial  disclosures  offer  the  pub- 
lic the  best  means  possible  to  determine 
for  themselves  whether  their  Representa- 
tives are  serving  the  public  interest  or 
some  special  interest.  I  am  confident 
that  few  of  us  have  anything  to  be 
ashamed  of,  but  I  think  we  build  public 
confidence  in  government  by  making  the 
details  of  our  personal  finances  a  mat- 
ter of  public  record. 

As  I  have  done  each  year  since  I  be- 
gan serving  in  the  House,  I  am  publish- 
ing my  financial  statement  in  the  Rec- 
ord, along  with  statements  from  mem- 
bers of  my  staff  earning  over  $15,000  per 
year,  another  practice  I  have  followed 
since  my  years  as  Lieutenant  Governor.  I 
hope  other  Members  will  join  me  in  this 
practice. 

Washington,  D.C. — Congressman  Paul 
Simon,  on  Monday.  April  3,  1978,  released 
his  23rd  annual  complete  personal  financial 
statement,  including  all  Income,  assets  and 
liabilities  for  himself,  his  wife  and  their 
two  children. 

In  addition,  the  Southern  Illinois  con- 
gressman released  financial  statements  for 
members  of  his  personal  staff  with  annual 
salaries  of  $15,000  or  more. 

Simon  has  been  making  the  voluntary 
financial  statements  since  1966,  when  he 
entered  the  Illinois  House  of  Representa- 
tives. He  followed  the  practice  during 
eight  years  in  the  state  House,  six  years 
in  the  Illinois  Senate,  and  four  years  as 
Lt.  Governor,  and  continued  It  after  elec- 
tion to  Congress  in  1974. 

As  Lt.  Governor,  he  was  the  first  state 
official  in  the  nation  to  require  similar 
statements  of  his  staff  members,  a  practice 
he  continued  when  elected  to  Congress. 
Simon  Is  believed  to  have  followed  the  prac- 
tice of  complete  personal  financial  disclo- 
sures longer  than  any  other  public  official 
currently  holding  office  in  the  United  States. 

Simon's  statement  lists  1977  Income  for 
himself  and  his  wife,  Jeanne,  totaling  t73,- 
666.19.  The  figure  includes  his  House  salary, 
reimbursement  for  travel  and  other  ex- 
penses, rental  income,  stock  sale,  interest 
and    dividend    Income,    honoraria    for   ap- 
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pearances,  book  royalties,  payment  for  three 
articles  and  some  miscellaneous  Items. 
Simon's  1976  Income  was  •64,681.47. 

The  statement  also  shows  assets  (as  of 
Jan.  1,  1978)  of  $243,031.17  and  llabUitles 
of  •121,686.30,  for  a  net  worth  of  •121,446.87 
—contrasting  with  a  Jan.  1,  1977  net  worth 
of  •111.336.78. 

In  addition  to  statements  of  Income  and 
assets  for  his  chUdren,  Sheila  and  Martin, 
Simon  also  listed  four  gifts  he  received  in 
1977,  with  values  greater  than  •26.00,  a 
practice  he  began  last  year. 

He  noted  that  he  received  a  coffee  maker 
from  the  Building  and  Construction  Trades, 
valued  at  about  •36.00,  hotel  lodging  of  tm- 
determined  value  from  the  government  of 
Cyprus  xluring  his  official  trip  there  last 
summer  for  the  funeral  of  Archbishop 
Makarios;  quilts  from  Mrs.  Stanley  Maciew- 
skl  of  Chester  and  friends  in  Troy,  Illinois, 
the  value  of  the  quilts  undetermined;  and 
a  painting  (of  undetermned  value)  of  a 
Southern  Illinois  scene  from  the  artist,  Ms. 
Jackie  Ratner. 

"I  think  these  financial  statements  are  the 
best  way  to  deal  with  the  potential  con- 
flict of  Interest  problems  that  may  arise 
during  public  service,"  Simon  said  In  re- 
leasing his  23rd  annual  statement. 

"They  aUow  constituents  to  decide  for 
themselves  whether  an  office  holder  is  serv- 
ing the  public  Interest  or  some  other  In- 
terest." 

The  complete  Simon  financial  statement 
foUows,  along  with  statements  for  the  fol- 
lowing members  of  his  staff: 

Ray  Buss,  district  assistant;  Ray  Johnson, 
office  manager;  Terry  Michael,  press  sec- 
retary; Judy  Wagner,  legislative  coordina- 
tor; Nick  Penning,  legislative  assistant;  and 
Virginia  Otterson,  office  manager.  West 
Frankfort  office. 

TWENTT-THISD      ANNUAL      FINANCIAL      STATI- 

MCMT,    Congressman    Paul    Simon,    a4TB 
District  or  Illinois 

DTCOMB  rOR  ISTT 

Income  of  Paul  and  Jeanne  Simon 

Salary,  U.S.  House  of  Repre- 
sentatives  - •64,276.00 

U.S.  Treasury,  official  travel 4,062.66 

Rental  income,  Carbondale  home.      2, 100. 00 

Book  of  the  Month  stock  sale 
(76  shares — purchased  9-20-74 
for  •708.02) 2,026.78 

Paul  Simon  tor  Congress  Com- 
mittee, reimbursement  for 
non-official  travel,  other  non- 
official  business  expenses 1,482.64 

Book  royalties... 2.680.16 

Carbondale  National  Bank,  In- 
terest  —  27.24 

Citizens  Savings  &  Loan.  Silver 

Spring,  Md.,  interest 14.08 

University  Bank,  Carbondale,  In- 
terest   3.30 

Mobil  Corporation,  bond  Inter- 
eat    8.60 

(1977    honoraria    and    travel 

reimbursement  for  appearances) : 

American  Medical  Association...  674.38 

Brookings  Institution.. 300.00 

lUinols  CoUege 682.00 

Newman  Center,  Purdue  Uni- 
versity     260.00 

George  Washington  University...  400.  00 

Nebraska  Democratic  State  Cen- 
tral Committee.- 829.00 

Assn.  of  Independent  Colleges 
and  Universities 674.00 

Harper  College  (minois) 800.00 

Fordham   University 276.00 

American  Lutheran  Chim* 600.00 

Webber  (111.)  High  School 

(Jeanne)   200.00 
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TWXMTT-THOU)      AMNTTAL     FINANCIAL      STATX- 

MXNT,    Concrxssman    Paul    Simon,    24tb 
DisnucT  or  Iixinois — CJont. 

INCOMX   for    1977 — COUt. 

Income  of  Paul  and  Jeanne  Simon — Cent. 
Adama  County  (Colonulo)  Demo- 

craUc  Central  Committee 218.  ea 

Jeffenon  County,  Missouri  Demo- 
cratic Club 180.00 

Christian  Century  Foundation...  191.82 

EUJah  P.  Lorejoy  Foundation 162. 00 

(Payment  for  articles  in  publi- 
cations : ) 

National  Observer  (Dow  Jones).  76.00 

Illinois  Times  (SprlngHeld,  111.).  7.60 

Change   (education  magazine) ..  100. 00 

(^>eclal  Income  to  Jeanne,  re- 
lating to  service  on  Advisory 
Committee  of  White  House  Con- 
ference on  Library  and  Informa- 
tion Services:) 

Travel  expenses  to  library  con- 
ference In  Chicago 184.  S4 

Dept.  of  Health,  Education  and 
Welfare,  pier  diem  for  Chicago 
conference  (the  check  was  re- 
turned to  the  Treasury  Dept. 
as    a    donation    to    the    U.S. 

Treasury 378.12 

(Dividends  on  stock  holdings : ) 

Book  of  the  Month 67.  60 

Adams  Express 28.20 

AT&T 8.00 

Bethlehem   Steel —  7.60 

Bnuiswlck   0.68 

Chrysler   1.00 

Crown   Zellerbach 11.40 

Mutual  Real  Estate  Trust 1.26 

Hardees 6.40 

Pruehauf  7.40 

Lear   Slegler 18.00 

Maremont    7.80 

Massachusetts  Inv.  Growth 8.38 

National  Aviation. 47.60 

National  Steel  Corporation 6.00 

Norton  Simon 7.36 

Pepsico   9.90 

Ralston  Purina 4.  80 

Scott  Paper 3.04 

Texaco 28.00 

United  Merch  &  Mfg .  80 

Warner   Lambert 4.40 

Westlnghouse   3.90 

Gulf  &  Western .66 

Harper  &  Row 3. 00 

Borg  Warner 33.00 

Ludlow   60.00 

Palrcblld    3.00 

Total    1977   Income,   Paul 

and  Jeanne  Simon 73,666.19 

Income  of  children.  Sheila  and  Martin 
5imon 
SheUa:  Total  of  •310.73,  including— Inter- 
est from  Citizens  Savings  &  Loan  of  Poto- 
mac, Md.,  $10.86:  Interest  from  United  Sav- 
ings ft  Loan  of  Troy,  m.,  •36.17;  interest 
from  Carbondale  Savings  &  Loan,  613.11: 
dividends  from  Ford  Motor  Co.,  •3.40,  and 
AT&T,  •8.20;  and  babysitting  Income  (est.), 
•160. 

Martin:  Total  of  •338.09,  Including— 
Interest  from  Citizens  Savings  &  Loan  of 
Potomac,  Md.,  •1.48;  interest  from  United 
Savings  &  Loan  of  Troy,  ni.,  •ae.Ol:  dividends 
from  Ford  Motor  Co.,  •3.40,  and  AT&T,  •8J0; 
and  lawnmowlng  Income  (est.).  •SOO. 
GifU  with  a  value  of  more  than  $25 
In  1976, 1  pubUcly  stated  that  I  would  list 
all  gifts  with  a  value  of  more  than  626  as 
part  of  my  yearly  financial  statement.  The 
glfta  I  received  in  1977  valued  at  more  than 
•26  were: 

(a)  Coffee  maker  from  Building  &  Con- 
struction Trades,  about  ^36. 

(b)  Hotel  lodging,  government  of  Cyprus — 
during  my  trip  to  Cypnis  as  part  of  the  offl- 
clal  VS.  delegation  to  Archbishop  Makarloa' 
funeral — value  not  known. 
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(c)  Qxiilts,  from  Mrs.  Stanley  Maciewski 
of  Chester  and  friends  in  Troy,  IHlnois — rvalue 
not  known. 

(d)  Painting  of  bam  in  Mulberry  Grove 
area,  from  painter,  Ms.  Jackie  Ralner — value 
of  painting  not  known. 

NIT  WORTH  statement,  PAtTL  AND  JEANNE 
SIMON,  AS  or  JANDART    1,    ie7S 

Assets 

Bank  of  Maryland  checking  ac- 
count    balance 221.76. 

House  of  Representatives  check- 
ing account  balance 287. 17 

University  Bank   of   Carbondale 

savings  account  balance 67.69 

Citizens    Savings    &   Loan,    Po- 
tomac,   savings    balance 368.  32 

Carbondale  National  Bank,  sav- 
ings balance 565. 40 

U.S.   Savings   Bonds 543.75 

General    American    Life    Insur- 
ance, cash  value... 2,617.00 

Polish  National  Alliance  Insur- 
ance, cash  value 868.26 

Congressional    Retirement    Sys- 
tem, cash  value 11,036.77 

111.    General    Assembly    Retire- 
ment System,  cash  value 16,233.10 

Residence,  511  W.  Main,  Carbon- 
dale, 1074  purchase  price  plus 

improvements  that  year 40,000.00 

Residence,  11421  Falls  Road,  Po- 
tomac,   Md.,     1974    purchase 

price      126,000.00 

1976  and  1977  Improvementa  to 

Potomac    home 16,489.95 

Furniture  and  Presidential  au- 
tograph   collection 16, 000.  00 

1965   Ford   Mustang 150.00 

1974  Chevrolet 1,760.00 

(Stock  holdings  with  number  of  shares:) 

Hardees,   40 440.00 

Ludlow,  350 2.  581.  25 

Borg-Warner,  20 557.  60 

Harper  &  Row,  10 135.  00 

Massachusetts  Invest<»«  Growth, 

33       266.64 

Mutual  Real  Estate,  26  (approx. 

value)    25.00 

Gulf  &  Western,  1 11.87 

Norton  Simon,  9 178.87 

Norton   Simon,   Preferred,   1 19.  76 

Adams  Express,   141 1,683.00 

AT&T,  Preferred,  2 120.00 

Bethlehem  Steel,  6 104.38 

Borman's,  8 26.00 

Brunswick,  1 14.00 

Chock  FuU  of  Nute,  10 60.  00 

Chrysler,    2 25.26 

Crown  Zellerbach,  6 202.  60 

Curtis  Publishing,  2 

(approx  value)   2.00 

Falrchild  Industries,  8 131.  00 

Fruehauf,  4 106.00 

Lear  Slegler,  Preferred,  8 122.  00 

Maremont,   13 247.00 

National  Inds.,  3  warranta ,.  .38 

National  Inds.,  Preferred,  1 13.  00 

National    Steel,    2 66.25 

Pepsico,  12 331.50 

Ralston  Purina,  4 66.60 

Rohr  Industries,  3 20.62 

Scott  Paper,  4 66.00 

Texaco,     14 386.00 

United  M&M,  8.. 28.00 

Warner   Lambert,   4 103.00 

H.R.  Welssberg.  6 

(approx.   value) 6.00 

Westlnghouse,  4. 72.00 

Jfet-Llte,  120  (approx.  value) 300. 00 

Mobil  debenture  bond,  8&^%..  100.00 

National  Aviation.  119.. 2,031.  75 

Total  assets 243,031. 17 

LiabiUtiea 
University  Bank  of  Carbondale, 

Carbondale  house  loan 613,  608. 17 

University  Bank  of  Carbondale, 

personal    note 7,476.97 

National  Bank  of  Washington, 

note   6,400.00 
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First  National  Bank  of  Collins- 
vlUe,  personal  note 9,900.00 

F.  Hurley,  personal  note 3,  660. 00 

National  Savings  &  Trust,  per- 
sonal note 20,  400.  00 

(Notes  on  Potomac  house:) 

Thomas    Fischer    HI,    Pennsyl- 
vania     49,510.67 

Weaver  Bros.  Mortgage  Brokers.       10,  740.  49 

Total  liabilities 121,  585.  30 

Net  toorth 

Asseta •243,031.17 

LlabUltlee 121,686.30 

Net  worth 121,446.87 

Assets  of  children.  Sheila  and  Martin  Simon 

Sheila: 

AT&T,  3  shares. -  •120.00 

Ford  Motor  Co.,  1  share 44.8* 

Carbondale  Savings  &  Loan..  118.46 

United  Savings  &  Loan.  Troy.  620. 72 
Citizens     Savings     &     Loan, 

Potomac    143.08 

Israel  Bond 100.  00 

Total 1. 042. 14 

Martin : 

AT&T,28hares 120.00 

Ford  Motor  Co.,  1  share 44.88 

United  Savings  &  Loan,  Troy.  617.  62 
Citizens     Savings     &     Loan, 

Potomac 28.96 

Israel  Bond 100.00 

Total 811.88 

STArr    DISCLOSURES    SUBMITTED    TO    CONORESB- 
MAN    SIMON    IN    MARCH    1878 

Ray  Buss,  District  Assistant 

1977  Income  other  than  government: 
Rental  Income,  •8,650. 

Sources  and  amounte  of  indebtedness  over 
•500:  Mortgage,  Carbondale  Savings  &  Loan, 
•56,660;  mortgage,  Mary  Licoe,  •9,600;  per- 
sonal loan,  Salem  National  Bank,  •16,200. 

Stocks  and  bonds  owned:   None. 

Property  owned:  Apartment  house,  6100,- 
000;  household  furnishings,  •7,000;  Buffy 
Bear  (sheepdog),  •lO?. 

Ray  Johnsen,  Office  Manager 

1977  Income  other  than  government:  Troy 
Publishing  Co.  stock  sale,  ^15,000  (80.74 
capital  gains,  •12,111);  rental  income,  Troy 
property,  •3,363;  General  Motors,  Inc.,  divi- 
dends, •70.60;  Roadhouse  Record,  Inc.,  divi- 
dends, •180;  Alpha  Portland  Industries,  divi- 
dends, •11.04;  Wright  Patman  Congressional 
Federal  Credit  Union,  interest,  •g.aO;  Missouri 
Portland  Cement,  Interest,  •230.42;  Metro- 
politan Life,  Interest.  •18.43;  Suburban  Sav- 
ings &  Loan,  interest,  •78.87;  General  Ameri- 
can Life,  Interest,  •114.51;  American  Savings 
&  Loan,  interest,  ^31.09;  Bankers  Life,  In- 
terest, •95.48;  Metropolitan  Savings  &  Loan. 
Interest,  •8.47;  Perpetual  Savings  &  Loan, 
interest,  •114.48;  and  Troy  PublUhlng  Co., 
interest,  •863.25  (totaling  617,299.83) . 

Sources  and  amounts  of  Indebtedness  over 
•600:  Washington  &  Lee  Savings  and  Loan. 
•29,636.72. 

Stocks  and  bonds  owned:  Wright  Patman 
Congressional  Federal  Credit  Union,  •167.84; 
160  shares  Cottonwood  Junction,  Inc., 
•10,000;  Series  E  Bonds,  •543.75;  H.  J.  Porter, 
bonds.  ^5,070;  400  shares,  Laclede  Steel, 
•3,800;  24  shares.  Alpha  Portland  Cement, 
•432;  24  shares,  Watson  Lumber  Co.,  ^7,200; 
21  shares.  General  Motors,  •1,340;  Perpetual 
Savings  &  Loan,  •4,114.48  (totaling  ^33,- 
668.07). 

Property  owned:  State  of  nilnols  Employ- 
ees Retirement  System,  •1,773.01;  real  estate, 
Arlington,  Va.,  •06,000;  real  estate,  Troy, 
111.,  630,000;  household  ftirnlshlngs,  •16,000; 
1978  Chevrolet,  66,000;  1976  Volkswagen, 
•2.000  (totaling  •140,772.01 ) . 
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Terry  Mictiael.  Press  Secretary 

1077  income  other  than  government:  ^35 
Interest  income. 

Sources  and  amounte  of  Indebtedness  over 
•500:  Wright  Patman  Congressional  Federal 
Credit  Union,  auto  loan,  •4,800. 

Stocks  and  bonds  owned:  shares,  Wright 
Patman  Congressional  Federal  Credit  Union, 
•1,964. 

Pro[>erty  owned:  1076  Lancia  Beta  Coupe, 
•6,000;  household  goods,  61,300. 

Nick  Penning,  Legislative  Assistant 

1977  Income  other  than  government: 
•1,743.09,  Plains  Television  Corp.,  Springfield; 
•11.31,  Springfield  Sacred  Heart  Credit 
Union;  $18.64,  Wright  Patman  Congressional 
Federal  Credit  Union,  interest;  650,  Congress- 
man Paul  Simon,  payment  for  assistance 
with  magazine  article. 

Sources  and  amounts  of  Indebtedness  over 
•500:  •44,622.77,  Robert  Heltzel  Co.,  Manas- 
sas, Va.,  for  home  mortgage. 

Stocks  and  bonds  owned:  (25  U.S.  Savings 
Bond  for  daughter  Lisa  Kathleen  Penning. 

Property  owned :  1976  Dodge  Aspen  Station 
Wagon  purchased  new  in  1976  for  •4,354; 
residence  at  1132  S.  Harrison,  Arlington,  Va.. 
purchased  3/14/77  for  •49,700. 

Virginia  Otterson,  West  Frankfort  Office 
Manager 

1977  income  other  than  government: 
wages  of  husband,  Robert  H.  Otterson,  Old 
Ben  Coal  Corp.,  •24,081 .65;  interest  income — 
GSA  Series  H.  Bonds,  Lincoln  National  Life 
Insurance,  First  Community  Bank  of  West 
Frankfort,  Bank  of  West  Frankfort,  totaling 
•2,459.36;  dividend  income — Affiliated  Funds, 
CJ.P.S.,  First  Community  Bank  of  West 
Frankfort,  Keystone  Fund  B-1,  Roosevelt  Na- 
tional Investment  Co.,  Boca  Raton  National 
Bank,  totaling  « 1,525  44. 

Sources  and  amounts  of  indebtedness  over 
•500:  None. 

Stocks  and  bonds  owned:  34  shares,  Boca 
Raton  Bank;  2  shares,  Fidelity  Bank;  2 
shares.  Citizens  Bank;  300  shares,  C.I.P.S., 
102  shares.  Keystone  B-1;  100  shares,  Roose- 
velt Investment;  4  Illinois  Central  bonds;  100 
U.S.  Leasing  Warrants;  1,600  shares,  Affil- 
iated Fund;  42  shares.  First  Community 
Bank;  all  totaling  about  t28,500;  GSA  Series 
H  Bonds,  610,000;  Series  E  Bonds  totaling 
•10,875. 

Property  owned:  real  estate,  West  Frank- 
fort, •29.500;  4  lots.  West  Frankfort,  ^3,000; 
1977  Bulck,  1973  Pontlac,  1971  Camaro 
totaling  •S.OOO;  1973  travel  trailer,  (1,500 
household  goods  about  (5,000. 

Judy  Wagner,  Legislative  Coordinator 

1977  income  other  than  government:  •587, 
Interest  on  accounte  at  Perpetual  Savings  & 
Loan  and  Senate  Credit  Union. 

Sources  and  amounts  of  indebtedness  over 
•500:  American  National  Bank  (home  mort- 
gage, •81,7362Mr»r-Ito-lce  Bumpus,  personal 
note,  •8,070; 'ixs.  Senatfi  Credit  Union.  •4,082; 
Master  Charge,  9751;  Maryland  National 
Bank,  •870;  Sears,  ^530. 

Stocks  and  bonds  owned:  None. 

Property  owned:  residence,  Bethesda,  Md., 
•110,000  (1976  appraisal);  farm  house,  pur- 
chased in  1976,  Gilmanton,  N.H.,  •25,000;  20- 
acre  lot  in  Gilmanton,  N.H.,  purchased  In 
1974  for  •16,000.* 


MALVINA  REYNOLDS.  SINGER- 
ACTIVIST,  DIES 


HON.  RONALD  V.  DELLUMS 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  DELLUMS.  Mr.  Speaker,  MsJvina 
Reynolds,  a  personal  friend  of  mine  who 
was  known  throughout  our  country  as  a 
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slnger/songwrlter  who  cared  deeply 
about  all  people,  died  recently  in  Oak- 
land, Calif. 

I  would  like  to  share  with  my  col- 
leagues an  article  that  was  published 
shortly  after  her  death  that  shows  the 
important  contribution  Ms.  Reynolds 
made  to  our  culture.  She  will  be  greatly 
missed. 

MALVINA    REYNOLDS,    SlNGER-AOTIVIST,    DIES 

(By  Bob  Fordham) 
Celebrate  my  death  for  the  good  times  I've 

had. 
For  the  work  that  I've  done  and  the  friends 

that  I've  made. 
Celebrate  my  death  of  whom  it  could  be  said. 
She  was  a  working  class  woman  and  a  red. 
My   man   was   the   best,   a   comrade   and   a 

friend. 
Fighting  on  the  good  side  to  the  very  end. 
My  child  was  a  darling,  merry,  strong  and 

fine. 
And  all  the  world's  children  were  mine. 

Her  snow-white  hair  and  her  guitar  were 
familiar  sights  at  rallies  and  marches  of  the 
last  two  decades.  Her  voice  was  high  and 
croaky,  but  when  she  sang  people  listened. 

Malvlna  Reynolds,  songwriter  and  social 
critic,  died  Friday  morning  in  Oakland  of 
kidney  failure.  She  was  77  years  old.  She  was 
hospitalized  Wednesday  after  being  stricken 
at  her  Berkeley  home. 

Reynolds  was  perhaps  best  known  for  her 
song  "Little  Boxes,"  which  lightheartedly 
criticized  life  in  modern  suburbia.  She  was 
Inspired  to  write  the  song  In  1964  while 
driving  past  a  Daly  City  housing  tract. 

It  has  been  said  that  Reynolds  wrote 
"Little  Boxes"  in  the  car.  "Whether  this  is 
true  or  not  I  can't  say,"  said  Ruth  Bern- 
stein, Reynolds'  business  manager  since  1964. 
"But  Malvlna  always  carried  a  pencil  and  a 
piece  of  paper.  When  something  moved  or 
provoked  her,  she  wrote  a  song." 

Bernstein  estimated  that  Reynolds  wrote 
between  600  and  600  songs.  "Most  were  not 
recorded  and  many  had  non-social  themes," 
Bernstein  said.  "Malvlna  wrote  songs  for 
friends,  songs  about  dieting  and  going  to 
the  dentist." 

"It's  my  way  of  talking,  that's  all,"  Reyn- 
olds said  of  her  music.  "Everybody  has  a  way 
of  saying  something  and  mine  happens  to  be 
a  very  satisfying  way." 

Malvlna  Reynolds  was  bom  in  1900  In  San 
Francisco.  An  honor  student  at  Lowell  High 
School,  she  was  not  permitted  to  graduate 
because  her  parents  opposed  America's  In- 
volvement in  World  War  I. 

Despite  her  lack  of  a  high  school  diploma, 
Reynolds  attended  UC  Berkeley,  where  she 
eventually  earned  a  doctorate  in  romance 
philology. 

Reynolds  worked  as  a  steel  worker,  a  social 
worker  and  a  newspaper  editor  durBig  the 
Depression  and  World  War  II.  She  married 
William  Reynolds,  a  cari>enter  and  a  draft 
resister  during  World  War  I. 

Reynolds  was  over  50-years-old  when  she 
began  her  musical  career.  When  she  returned 
to  the  Berkeley  campus  to  study  m\islc  in 
1951  she  met  folksinger  Lou  GottUeb  of  the 
Llmelighters,  who  encouraged  her  to  write 
music. 

With  her  first  "hit"  song,  "Turn  Around," 
recorded  by  Harry  Belafonte,  and  later  with 
"Little  Boxes,"  Reynolds'  fame  grew.  Her 
songs  were  recorded  by  Pete  Seeger  and  Joan 
Baez. 

Although  she  performed  throughout  the 
world,  Reynolds'  home  remained  Berkeley. 
Friends  and  music  were  always  welcome  In 
her  modest  house  on  Parker  Street. 

Reynolds  had,  in  fact,  become  something 
of  a  local  Institution  in  recent  years.  She 
could  usually  be  seen  at  anti-war  demonstra- 
tions in  the  late  1960s  and  she  hosted  a  folk 
music  program  on  radio  station  KPFA. 

Offldal  recognition  of  her  contributions  to 
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Berkeley  came  on  Reynolds'  r7th  birthday 
last  Aug.  26,  when  the  Berkeley  City  Council 
declared  that  day  "Malvlna  Reynolds  Day." 
A  huge  party  was  held  that  night  for  her  at 
the  La  Pena  Cultural  Center  and  the  adjacent 
Starry  Plough  Pub. 

Another  Berkeley  social  music  Inatitutlon, 
Country  Joe  McDonald,  was  aided  and  In- 
fluenced in  his  musical  career  by  Malvlna 
Reynolds.  "She  was  one  of  the  first  people  I 
met  in  Berkeley,"  McDonald  said.  "She  really 
encouraged  me  and  helped  me  get  started. 
Malvlna  Influenced  the  music  of  Baez,  Dylan 
and  Phil  Ochs  as  well  as  my  own." 

Despite  the  success  of  "T\im  Around"  and 
"Little  Boxes,"  Reynolds  never  attained  wide- 
spread acceptance  or  financial  success.  She 
had  trouble  finding  work  in  the  '508  and  late 
'608  because  of  her  political  views  and  activi- 
ties. "Right  wing  groups  were  often  putting 
pressure  on  concert  promoters  not  to  hire 
her,"  Bernstein  said. 

"Malvlna  wouldn't  have  turned  down  suc- 
cess," said  McDonald,  "but  she  had  a  role  as 
a  woman  and  a  mugwump  which  were  more 
important.  There  wasn't  really  a  place  for  her 
in  mainstream  music." 

Reynolds  kept  singing  and  protesting  to 
the  end.  Her  latest  concern  was  over  the 
dangers  of  nuclear  power.  She  had  planned  to 
sing  at  a  pro-solar  rally  In  BelUngham,  Wash- 
ington, in  two  weeks.  She  was  concerned  with 
rape  and  last  year  wrote  a  song  called  "The 
Judge  Said"  in  response  to  the  lenient  ac- 
quittal of  a  rapist  in  Madison,  Wisconsin. 

In  lieu  of  a  funeral,  there  will  be  a  memo- 
rial concert  sometime  within  the  month. 
Instead  of  flowers,  her  family  has  requested 
that  contributions  be  sent  to  Bay  Area 
Women  Against  Rape,  People  Against  Nuclear 
Power,  or  the  National  Council  Against  Re- 
pressive Legislation.* 


AMERICA'S  CIVIL  DEFENSE:  DOES 
IT  EXIST? 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTAIIVES 
Tuesday,  April  11,  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  It  Is  all 
too  easy  to  be  misled  by  the  defense 
budget  that  the  Carter  administration 
has  submitted  to  Congress,  calling  for  a 
3 -percent  increase  in  defense  spending 
for  fiscal  year  1979.  This  increase, 
amounting  to  a  total  expenditure  of  some 
$115  bUUon,  tends  to  reassure  those  of  us 
who  have  actively  urged  the  administra- 
tion to  repair  its  growing  defense  gap. 
However,  such  reassurance  is  illusory, 
and  the  cause  f  jr  it  premature. 

That  is,  in  the  so-called  hard  areas 
of  our  national  defense  budget  such  as 
strategic  forces  or  civil  defense,  we  are 
actually  spending  less.  We  are  spending 
less  because  the  White  House  still  favors 
the  myth  that  the  Soviet  Union  has  be- 
come more  pacifist,  that  its  strategic  de- 
signers are  really  Just  plain  good  ole  boys 
rather  than  aggressive  and  well  funded 
war  planners  who  mean  business.  If  the 
Soviets  appear  sometimes,  rarely,  as  be- 
nign or  ideologically  wearisome  as  our 
State  Department  press  release  writers 
seem  to  believe,  in  the  final  analysis,  we 
can  never  trust  an  ideology  which  accepts 
lying  as  state  policy  and  no  U.S.  admin- 
istration has  the  right  to  play  such  a 
large  gamble  over  the  ultimate  survival 
of  our  Nation  in  the  face  of  the  greatest 
threat  to  peace  and  liberty  in  the  history 
of  mankind. 
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Our  NatlOD's  civil  defense  system  is 
equivalent  to  a  national  life  Insurance 
policy  In  this  world  of  ever-present  dan- 
gers. The  Soviets  know  this,  explaining 
why  they  have  spent  incomparable  sums 
of  money  to  build  a  system  incorporat- 
ing both  "collision"  and  "comprehensive" 
features  In  the  nuclear  age.  In  effect,  the 
Soviets  are  steadily  improving  their  civil 
defense  system  in  order  to  approach  what 
they  regard  as  a  possibility,  the  perverse 
prospect  that  for  the  Soviets  an  even- 
tual nuclear  confrontation  might  become 
profitable. 

We  must  protect  our  population  with 
the  same  regard  for  life  as  any  state  on 
the  planet.  We  have  a  responsibility  to 
see  that  our  fleeting  civil  defense  system 
la  repaired.  Mr.  John  G.  Hubbell,  the  dis- 
tinguished roving  military  editor  for  the 
Reader's  Digest,  recently  wrote  a  cap- 
suled analysis  of  where  we  stand  in  rela- 
tion to  the  Soviets  in  the  area  of  civil 
defense.  It  is  based  on  the  latest  intelli- 
gence estimates,  and  it  Is  must  reading 
for  all  of  us.  I  request  that  his  analysis 
be  Incorporated  into  the  Rkcord. 
BoviTT  Crvn.  Ddtnsb:  The  Oum  RxALrnxs 

BVSBU'S    KLABOSATX    BI.17SPSIMT    FOB    SUKVIVAL 

or  THx  KvxNT  or  ruLL-acAix  nxtcixax  was 

AITBCTS    THE    BALANCZ    OF    POWKB    AND    THI 
FUX    WORLD'S    SSCUKITT 

(By  John  O.  HubbeU) 
The  evidence  Is  unmistakable  and  omnl- 
nous.  The  Soviets  have  added  a  major  clvU- 
defenae  component  to  their  military  pos- 
ture— an  addition  which.  In  a  superpower 
showdown,  could  prove  decisive. 

Item:  n.S.  Intelligence  has  located,  at  76 
points  adjacent  to  the  beltway  encircling 
Moscow,  huge  steel  spheres — each  containing 
communications  centers,  emergency  power 
sources,  sleeping  areas,  food  and  water  stor- 
age. Reserved  for  the  Politburo,  military  gen- 
eral staff  and  high-level  Soviet  bureaucracy, 
they  have  been  sunk  800  feet  into  the  ground, 
then  covered  with  earth  and  reinforced  con- 
crete. Similar  shelters  have  been  built  in  and 
around  major  cities  throughout  the  U.8.S.R. 

Item;  Since  the  early  1900s,  the  Soviets 
have  been  dispersing  their  new  industrial 
complexes  in  widely  scattered  locations  over 
the  length  and  breadth  of  Russia.  Even  sin- 
gle factories,  which  in  the  United  States 
would  be  housed  under  one  roof  for  efllclen- 
cy's  sake,  are  divided  into  many  buildings 
so  separated  from  one  another  and  with  ma- 
chinery so  protected  that  destruction  would 
require  numerous  nuclear  warheads.  And 
every  factory  in  Russia  now  has  blast-resist- 
ant underground  shelters  sufficient  to  ac- 
commodate its  largest  work  shift. 

Item:  All  Soviet  factory  workers  devote  at 
least  two  to  four  hours  per  month  to  civil- 
defense  training.  Moreover,  civil-defense  edu- 
cation begins  in  the  second  grade  and  con- 
tinues on  a  compulsory  basis  up  to  age  60. 

Item:  Reconnaissance  satellites  have  lo- 
cated huge  underground  food-storage  facili- 
tlea  throughout  the  U.SJ3JI.  Intelligence 
•oxirces  explain  that  the  Soviets  plan  to  store 
away  enough  food  (with  the  help  of  U.S. 
grain  purchases)  to  feed  themselves  follow- 
ing a  nuclear  exchange— at  least  until  a  new 
harvest. 

Item:  Throughout  the  U.S.S.R.,  special 
training  sites  have  been  built  with  fire- 
gutted  buildings,  downed  power  lines,  and 
aU  the  debris  that  would  result  from  nuclear 
assault.  Factory  and  municipal  workers  at- 
tired In  gas  masks  and  protective  clothing 
leam  to  fight  fires,  decontaminate  buildings, 
rescue  people  and  restore  services. 

The  Soviets  have  made  no  secret  of  this 
interest  In  civil  defense.  According  to  Harriet 
Past  Scott,  a  Washington-based  consultant 
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on  Soviet  military  affairs  who  lived  for  years 
In  Moscow,  "Officials  constantly  stress  that 
nv.clear  war  Is  survivable  and  that  'civil  de- 
fense Is  everybody's  business.'  " 

By  the  mid-1960s.  U.S.  intelligence  agen- 
cies had  made  several  attempts  to  call  atten- 
tion to  the  Soviet  civil-defense  programs  as 
a  major  effort  which,  if  continued,  could 
affect  oxu-  own  deterrent  capability.  The  in- 
formation was  dismissed  by  some  as  irrele- 
vant to  arms  control,  and  intelligence  collec- 
tion ceased  in  the  late  '60s.  In  1972,  we  en- 
tered into  the  Anti-BallUtlc  Missile  (ABM) 
treaty  without  taking  Soviet  civU  defense 
into  account.  With  the  ABM  treaty,  Wash- 
ington and  Moscow  .agreed  not  to  deploy 
weapons  systems  that  could  effectively  de- 
fend against  each  other's  nuclear  missiles. 
In  other  words,  we  each  made  our  population 
hostage  to  the  threat  of  nuclear  attack  by  the 
other.  But  the  Soviets,  with  their  continuing 
and  increasingly  elaborate  civil-defense  pro- 
gram, have  been  depriving  us  of  our  hos- 
tage— in  effect,  circumventing  the  intent  of 
the  treaty. 

In  1972,  the  Soviets  dramatically  upgraded 
civil  defense.  Organized  since  1961  under  a 
central  military  command,  It  was  now  pub- 
licly ranked  as  a  separate  service  of  the 
armed  forces  on  an  equal  footing  with  its 
army,  navy  and  air  force.  Each  of  the 
U.S.SJi.'8  16  republics  has  a  mUitary  com- 
mander and  staff  concerned  solely  with  civil 
defense.  In  1976,  elite  status  was  conferred 
upon  civil-defense  boss  Col.-Oen.  Aleksandr 
T.  Altunin:  he  was  elevated  to  full  member- 
ship in  the  Central  Committee  of  the  Com- 
munist Party.  Last  year,  he  was  promoted  to 
full  general. 

There  simply  is  no  question  that  Russia  is 
serious  about  civil  defense.  Says  Prof.  Leon 
Oour6,  director  of  Soviet  studies  at  the  Uni- 
versity of  Miami's  Center  for  Advanced  In- 
ternational Studies:  "Soviet  leaders  persist- 
ently call  for  a  military  posture  that  Includes 
a  war-survival  capability.  They  see  no  point 
in  being  able  to  destroy  an  enemy  if  he  Is 
able  to  destroy  them  in  turn.  And  as  the  dis- 
parity between  the  Soviet  and  American 
abilities  to  survive  nuclear  war  becomes 
more  pronounced,  it  becomes  more  difficult 
for  the  Kremlin  to  believe  that  the  United 
States  would  engage  in  a  nuclear  exchange 
over  a  secondary  Issue;  for  example,  on  be- 
half of  Israel  or  Japan  or  even  Western 
Europe." 

Nevertheless,  many  Americans  still  sub- 
scribe to  the  belief  that  a  nuclear  exchange 
would  mean  suicide  for  the  country  mak- 
ing the  first  move.  Yet  T.  K.  Jones,  for  three 
years  senior  technical  adviser  to  former  U.S. 
SALT  negotUtor  Paul  H.  Nltze,  offers  some 
tough,  mathematical  reality  to  chew  on: 

Suppose  the  worst  happens.  A  crisis  gets 
out  of  hand,  and  the  U.S.S.R.  launches  a 
nuclear  first  strike  against  the  United 
States.  Calculations  show  that  half  our  stra- 
tegic arsenal  would  survive  such  a  strike. 
If  all  our  surviving  strategic  weapons — aU 
of  them — ^were  then  delivered  on  the  Soviet 
Union,  they  would  kUl  all  of  the  people  in 
an  area  that  amounts  to  only  2.7  percent 
of  the  US.S.R.'s  geogre^hy.  Retargeting 
these  weapons  to  produce  radioactive  fall- 
out would  force  the  Russians  to  take  shel- 
ter, but  within  a  week  of  American  retalia- 
tion the  people  in  97  percent  of  the  Soviet 
Union  would  be  able  to  leave  their  shelters 
for  an  eight-hour  workday. 

Had  the  Soviets  not  gone  ahead  with 
civU  defense  but  had  kept  their  population 
in  the  cities  hostage  to  o\ir  nuclear  arsenal, 
our  deterrent  force  would  still  be  effective. 
However,  the  Kremlin  now  Is  able  to  dis- 
perse its  people  over  its  agricultural  lands, 
approximately  27  percent  of  U.S.S.R.  terri- 
tory— an  area  nine  times  greater  than  we 
can  cover  with  our  nuclear  weapons. 
The  bottom  line?  Last  year.  In  response 
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to  a  query  from  Sen.  William  Proxmire  (D., 
Wis.),  Oen.  George  S.  Brown,  Chairman  of 
the  Joint  Chiefs  of  Staff,  estimated  that  ten 
Americans  might  die  for  every  one  Russian 
in  a  Soviet-American  "worst  case"  nuclear 
shoot-out  if  the  Soviets  successfully  evacu- 
ated their  urban  populations  and  the  U.S. 
failed  to  take  civil-defense  measures.  That 
means  Russia's  losses  could  be  roughly  half 
the  20  million  lives  It  lost  in  World  War  II, 
and  about  four  percent,  of  the  population — 
food  for  thoxight  for  Americans  who  have 
been  educated  in  the  myth  that  we  can  wipe 
out  the  U.SBJi.  many  times  over! 

Clearly,  the  Soviets  regard  their  ctvU- 
defense  capabilities  as  a  factor  of  immense 
strategic  significance,  one  which  is  not 
matched  In  the  American  arsenal  and  which 
strongly  supports  Moscow's  pursuit  of  its 
aggressive  international  designs.  Without 
the  advantage  it  provides,  Soviet  leaders 
surely  would  be  much  less  likely  to  threaten 
our  allies  or  challenge  us  in  areas  of  vital 
Interest. 

What  to  do  about  It?  For  openers,  our 
government  can  stop  soft-pedaling  the  issue 
in  the  hope  of  achieving  politically  popular 
but  dangerous  arms-control  agreements  with 
the  Kremlin.  Indeed,  there  has  been  some 
minimal  progress  In  this  respect.  Before  he 
took  office.  Defense  Secretary  &arold  Brown 
was  publicly  doubting  the  notion  of  an  ef- 
fective Soviet  civil  defense;  but  by  last 
spring,  he  was  taking  a  much  more  sober 
view,  estimatlnij  Soviet  civil  defense  expendi- 
tures at  a  billion  dollars  annually,  ten  times 
the  U.S.  Investment.  At  the  same  time,  an 
interagency  intelligence  survey  was  being 
drafted  by  the  CIA  which  would  put  the  So- 
viet Investment  much  higher.  Intelligence 
services  In  Western  Europe  have  estimated 
$66  billion  for  the  past  decade. 

Not  incidentally,  even  before  the  inter- 
agency report  had  been  written,  people  who 
had  not  participated  in  the  survey  were 
leaking  to  the  press  alleged  conclusions  dem- 
onstrating the  Soviet  civil-defense  activities 
had  declined  since  1973  an  were  not  cause 
for  alarm.  Acoordng  to  participants,  the 
highly  classified  study  shows  no  such  thing. 
We  must  face  the  facts.  According  to 
Jones,  Professor  Gour6  and  others  who  have 
studied  Soviet  civil  defense  closely,  we  have 
no  choice  but  to  get  into  a  civil -defense  pro- 
gram, although  we  need  not  do  so  on  the 
massive,  activist,  hugely  expensive  scale  the 
Russians  have.  Jones  and  Gk)ur6  believe  that 
with  reasonable  expenditures  for  shelters 
and  crisis  evacuation,  at  least  90  percent  of 
our  population  could  be  saved  In  a  nuclear 
attack.  Bomb-damage  calculations  show  that 
there  Is  no  need  to  uproot  and  scatter  our 
essential  industry  and  work  forces  across  the 
landscape,  but  zoning  laws  must  be  changed 
so  that  dangerous  Industrial  clusters  can  be 
disassembled  and  factories  spread  out.  An 
vigorous  testing  shows  that  Industrial  ma- 
chinery can  be  rigged  to  withstand  all  but  a 
direct  nuclear  hit.  Factories  can  be  fire- 
proofed,  and  shelters  built  to  afford  some 
protection  for  workers. 

Also  needed  is  a  trained  professional  civil- 
defense  force,  the  basis  of  which  already  ex- 
ists in  the  National  Guard  and  the  Red  Cross. 
Augmented  by  veterans  organizations  and 
other  civil  groups,  such  a  trained  force  could 
provide  rudimentary  iiistruction  to  the  gen- 
eral  public  as  well  as  direction  In  case  of  ac- 
tual attack.  Studies  show  that  In  times  of 
crisis,  people  pay  close  attention  to  authori- 
tative Instructions,  and  act  quickly  on  them. 
Experts  agree  that  an  upgraded,  well- 
planned  clvU-defense  program  need  not  cost 
much,  that  It  would  add  perhaps  (1  billion 
to  a  defense  budget  which  now  approaches 
•117  billion  annually.  And  it  would  restore 
credibility  to  the  American  deterrent- 
credibility  which  has  been  diminished  to  a 
dangerous  decree  as  a  result  of  the  massive 
Soviet  clvll-defense  program.^ 
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POSTAL  REFORM  AND  PAIR 
COMPETITION 


HON.  JOSEPH  D.  EARLY 

or  KASSACBusrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1978 

•  Mr.  EARLY.  Mr.  Speaker,  this  past 
Thursday  legislation  was  passed  that 
should  aid  the  U.S.  Postal  Service  in 
maintaining  public  service  at  adequate 
levels  and  within  acceptable  cost  ranges. 
Only  one  glaring  error  seriously  marred 
this  bill,  H.R.  7700,  and  would  have,  but 
for  the  alertness  of  Congressman  Wilson, 
eliminated  USPS  as  a  viable  parcel  post 
carrier. 

Historically,  Congress  has  been  con- 
cerned that  the  Government  not  com- 
pete unfairly  with  private  carriers  for 
parcel  post  business.  For  most  of  t.iis 
century,  Congress  has,  in  fact,  required 
that  parcel  post  pay  a  little  more  than 
any  other  class  of  mall.  Congress  has 
never  maintained  a  monopoly  on  parcel 
post,  though  it  has  consistently  protected 
private  carriers  from  unfair  Government 
competition.  Since  the  turn  of  the  cen- 
tury, however,  there  has  been  an  evolu- 
tionary change  in  the  parcel  post  delivery 
system.  At  one  time  the  Government  was 
the  dominant  carrier  competing  with  a 
fledgling  private  Industry.  That  situation 
no  longer  exists. 

A  narrowly  designed  amendment 
meant  to  primarily  benefit  a  single  busi- 
ness Interest  was  adopted  last  Wednes- 
day by  a  wide  margin.  I  voted  against  the 
so-called  Simon  amendment  notwith- 
standing the  enormous  write-in  cam- 
paign waged  by  UPS.  Private  business 
Interests  latched  cmto  an  effective  ruse 
that,  simply  stated,  would  have  one  be- 
lieve that  jobs  in  the  private  sector  would 
be  lost  as  the  result  of  unfair  competition 
from  the  Postal  Service.  That  logic  is 
unfounded  and  misleading.  In  terms  of 
profitability,  UPS  has  performed  consid- 
erably above  the  average  for  large  trans- 
portation companies.  In  1974  and  1975. 
its  return  on  equity  (return  on  invest- 
ment) amounted  to  13  percent  and  21.7 
percent,  respectively.  The  average  return 
on  equity  for  the  50  largest  transporta- 
tion firms  (excluding  UPS)  was  consider- 
ably less— 6.5  percent  in  1974  and  3.3  per- 
cent in  1975.  During  this  same  period 
UPS  handled  nearly  900  million  parcels 
compared  to  the  Postal  Service's  338  mil- 
lion parcels.  It  can  hardly  be  maintained 
that  the  Postal  Service  poses  an  undue 
competitive  threat  to  private  carriers. 

Mr.  Speaker,  to  argue  that  H.R.  7700 
will  harm  private  industry  indicates  a 
misunderstanding  of  the  situation.  Time, 
and  time  again,  the  U.S.  Postal  Rate 
Commission  has  handed  down  decisions 
indicating  that  rate  changes  requested 
by  the  Postal  Service— ratemaklng 
hearings  at  which  private  carriers  were 
represented — could  not  "♦  •  •  cause  im- 
due  adverse  Impact  on  the  general  public 
or  business  users."  The  Commission  in  a 
1975  decision  went  further  and  noted 
that  USP  made  no  "claim  that  the  lower 
parcel  post  rates  proposed  by  the  Serv- 
ice will  have  an  Injurious  effect  upon  It." 

Other  arguments  that  the  Postal  Serv- 
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ice  is  the  beneficiary  of  hidden  subsidies 
or  cross-subsidies  are  simplistic  In  na- 
ture. Private  parcel  post  carriers  are  well 
protected  by  H.R.  7700  In  their  legitimate 
Interests.  As  originally  reported  from 
committee,  H.R.  7700  would  not  have  ap- 
plied the  60  percent  limitation  on  at- 
tributable costs  to  parcel  post.  Parcel 
post  would  be  required  to  bear  its  full 
attributable  cost,  plus  a  fair  share  of  all 
other  costs.  This  would  Insure  against 
imfalr  rate  cutting  should  the  Postal 
Service  attempt  to  do  so.  Moreover,  the 
Postal  Rate  Commission  would  be  re- 
quired by  H H.  7700  to  consider  in  every 
rate  case  "•  •  •  the  effect  of  rate  In- 
creases upon  enterprises  In  the  private 
sector  of  the  economy  engaged  in  the  de- 
livery of  mail  matter  other  than  let- 
ters." The  Commission  itself  has  stated 
in  previous  decisions  that  parcel  post 
rates  must  give  appropriate  considera- 
tion to  the  matter  of  competition  and 
provide  a  "Reasonable  contribution  to 
the  institutional  costs." 

Even  the  legislative  history  of  the 
Postal  Reorganization  Act  of  1970  makes 
it  clear  that  Congress  respected  the  old 
costing  system  for  parcel  post  rates 
linked  to  full  allocated  costs.  Congress, 
then,  noted  the  specific  comi>etltlve  Im- 
pact factors  and  stated  that  "•  •  'to 
go  beyond  that  point  would  simply  be  to 
recommend  provisions  of  law  protecting 
a  particular  economic  Interest  or  limit- 
ing the  availability  of  a  Federal  parcel 
delivery  system." 

Charges  levied  against  the  Postal 
Service  that  it  is  the  beneficiary  of  sub- 
sidies giving  it  an  unfair  competitive 
edge  in  the  parcel  post  industry  are  mis- 
leading. Some  would  have  us  believe  that 
like  any  other  business,  the  Postal  Serv- 
ice should  have  to  account  for  all  costs 
and  pass  those  costs  on  to  ttie  private 
citizen,  presumably  in  the  form  of  higher 
parcel  post  rates.  This  would  be  fair  in 
a  free  enterprise  system  allowing  for  the 
usual  marketplace  forces  in  determining 
which  entity  should  survive  as  the  most 
efficient  carrier.  But,  Mr.  Speaker,  these 
arguments  are  specious  and  misstate  the 
actual  forces  impinging  upon  parcel  post 
carriers,  including  USPS,  when  rates  are 
set.  In  determining  parcel  post  rates,  In- 
cluding the  recovery  of  all  costs,  particu- 
lar attention  must  be  given  to  the  fact 
that  alternative  means  of  sending  and 
receiving  parcels  must  be  made  available 
to  the  public  at  competitive  rates.  It  is 
undisputed  that  although  households 
have  alternatives  to  the  Postal  Service, 
they  are  still  more  dependent  upon  USPS 
than  is  the  business  community.  Adop- 
tion of  special  Interest  amendments 
might  lead  to  an  Inevitable  disruption 
of  adequate  and  competitive  parcel  post 
service  in  some  rural  and  suburban 
areas.  The  Postal  Service  is  a  public 
service  and  not  a  business.  The  public 
demands  not  only  6-day  mall  delivery, 
but  an  alternative  for  parcel  post  deliv- 
ery. Narrowly  drawn  amendments  would 
effectively  eliminate  that  choice. 

Mr.  Speaker,  I  believe  It  can  be  ad- 
duced from  Postal  Rate  Commission 
hearings  and  the  testimony  of  postal  rate 
experts  before  the  Post  OflBce  and  Civil 
Service  Committee,  that  H.R.  7700  em- 
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phaslzes  parcel  post  rates  competitive 
with  private  enterprise.  And,  b>s  It  has 
been  pointed  out  by  several  of  my  col- 
leagues, the  parcel  post  language  In 
H.R.  7700  after  an  examination  by  an 
independent  panel  of  rate  experts,  was 
judged  as  evenhanded  In  its  treatment 
of  all  parcel  post  carriers. 

In  concluding,  Mr.  Speaker,  I  would 
add  one  more  thought.  Theoretically,  the 
market  forces  should  weed  out  those 
businesses  that  are  inefficient  and  non- 
competitive.  That  stands  to  naaaa 
within  a  business  context.  But  the  Post- 
al Service  is  not  a  business.  It  is  a  public 
service  and  should  continue  to  be  one. 
My  decision  not  to  support  the  Simon 
amendment  rested  on  the  belief  that  the 
amendment  was  contrary  to  the  national 
interest  (insofar  as  Postal  Service  was 
concerned) ,  would  have  fostered  a  pos- 
sible monopolistic  situation  and  would 
have  possibly  lessened  the  incentive  for 
Innovative,  efficient  and  safe  delivery  of 
parcel  post.* 


RISING  COLLEGE  COSTS 


HON.  TOM  CORCORAN 

or  nxiNOts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  an  article  in  last  week's  Wash- 
ington Post  details  a  study  recently  re- 
leased by  the  College  Scholarship  Serv- 
ice of  the  College  Board,  a  nonprofit 
organization  of  schools,  educational,  as- 
sociations, and  scholarship  agencies 
which  proves,  without  a  doubt,  that  the 
already  aggravated  problem  of  rising 
college  costs  is  getting  wors«.  The  report 
says  that  it  will  cost  an  average  of  6  per- 
cent more  to  go  to  college  next  year  than 
it  does  this  year.  It  also  explains  the  fact 
that  a  resident  student  at  a  private  4- 
year  college  will  spend  more  than  $5,000 
in  the  academic  year  starting  In  Sep- 
tember. 

Mr.  Speaker,  the  advocates  of  college 
tax  credits,  Including  me,  have  been  con- 
cerned about  these  educational  expenses 
for  quite  some  time.  The  people  who 
would  benefit  from  these  tax  credits  are 
not  looking  for  a  free  ride.  We  want  to 
give  them,  through  the  tax  credit  ap- 
proach, an  "infiation  offset"  so  that  they 
can  afford  to  educate  their  children.  It 
Is  our  belief  that  tax  credits  will  get 
money  back  Into  the  pockets  of  the  Indi- 
vidual so  that  he  can  decide  for  himself 
how  it  should  be  spent,  not  how  the 
bureaucrats  in  Washington  decide  it 
should  be  spent. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  include  the  text  of  this  article  in  the 
Record: 

CotxxcE  Costs  Rise;  4  Tbaes  Coulb 
Rum  $20,000 

New  Yobk — It  will  cost  an  average  of  8 
percent  more  to  go  to  college  next  y^ar  than 
it  does  this  year,  says  a  new  study  that  shows 
that  a  resident  student  at  a  private,  four- 
year  college  will  spend  more  than  $6,000  In 
the  academic  year  starting  in  September. 

That  $6,000  la  equivalent  to  about  on*- 
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third  the  median  family  Income  In  the 
United  States.  And  It  means  that  even  U 
there  Is  no  further  Inflation — and  that  is  not 
likely — a  freshman  who  enters  a  private 
school  this  fall  and  lives  on  campus  will 
pay  more  than  •20,000  for  a  college  education. 

The  study,  released  yesterday,  was  con- 
ducted by  the  College  Scholarship  Service  of 
the  College  Board,  a  nonprofit  organization 
of  schools,  educational  associations  and 
scholarship  agencies.  The  findings  were  based 
on  reports  from  2,693  colleges  and  univer- 
sities. 

Costs  vary  according  to  the  type  of  Institu- 
tion involved  and  such  factors  as  whether  a 
■tudent  commutes  or  lives  on  campus. 

The  board  study  showed,  for  example,  that 
197»-79  school  expenses  for  a  commuting 
student  at  a  public,  four-year  college  will 
total  $2,604,  up  4.8  percent  from  this  year.  A 
student  at  the  same  school  who  lives  on 
campus  will  spend  $3,064,  up  5.3  percent  from 
this  year. 

The  study  estimates  expenses  at  private, 
four-year  colleges  will  average  $6,110  for  on- 
campus  students,  up  6.1  percent  from  this 
year,  and  $4,677  for  commuters,  up  5.7 
percent.  # 


SOUTHEAST  ASIA— WHICH  WAY  TO 
A  CLEAR  CONSCIENCE? 


HON.  THOMAS  J.  DOWNEY 

or  NEW   YORK 
IN  THE  HOT7SE  OP  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  there  is 
a  basic  apprehension  among  many  Amer- 
ican people  that  any  involvement  or,  In- 
deed, concern,  with  the  problems  of 
Indochina  and  the  Indochlnese  people 
will  lead  us  Into  another  military  conflict 
In  that  part  of  the  world. 

This  solicitude  is  proof  of  exactly  how 
little  we  are  willing  to  learn  from  our 
involvement  in  Southeast  Asia.  We 
should  not  ignore  the  war  as  if  It  never 
happened.  Rather  we  should  closely  ex- 
amine the  actions  we  took  and  learn 
from  our  experiences.  Indochina  should 
not  be  the  repressed  trauma  it  has  been 
since  AprU  17,  1975.  when  the  last  of 
the  government  troops  defending  Phnom 
Penh  against  the  Khmer  Rouge  had  put 
down  their  weapons. 

No  one  can  deny  that  our  Involvement 
in  Southeast  Asia  Is  a  blot  on  our  history. 
This  is  a  direct  result  of  a  series  of  bad 
Judgments.  Bad  judgment  from  those 
who  got  us  Involved.  Bad  judgment  from 
those  who  misconceived  exactly  what  our 
mission  was  and  how  to  complete  It  once 
we  were  involved.  Finally,  bad  judgment 
from  those  who  engineered  the  evacua- 
tions. 

This  episode  of  our  recent  history  has 
affected  our  behavior  In  sometimes  un- 
acknowledged and  generally  detrimental 
ways — from  mistreating  our  veterans  at 
hwne  to  Ignoring  our  obligations  to  the 
people  of  Indochina.  It  is  Ironic  that 
those  who  were  Involved  with  the  war 
on  this  level  seem  somehow  held  respon- 
sible for  It. 

We  are  all  familiar  to  some  degree 
perhaps  not  enough,  with  the  atrocities 
taking  place  In  Cambodia.  Reports  from 
refugees  are  continually  pouring  out  of 
that  country  from  those  who  are  lucky 
«iough  to  escape.  These  reports  are  not 
given  the  attention  they  deserve.  The 
media  is  reluctant  to  cover  these  reports 
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and,  despite  its  stance  on  human  rights, 
the  administration  virtually  Ignores  the 
horrors  of  Cambodia.  There  seems  to  be 
a  concerted  eCfort  to  keep  the  collective 
American  conscience  guilt  free. 

If  there  is  any  question  as  to  the  au- 
thenticity or  reliability  of  the  refugee's 
reports,  then  an  impartial  International 
organization  should  conduct  an  exten- 
sive survey  of  them.  Testimonies  should 
be  cross-checked  to  insure  their  credi- 
bility. Reports  from  oiu-  intelligence 
sources  should  be  utilized  to  determine 
just  how  bad  the  situation  is. 

As  the  strong^t  advocate  of  fairplay 
and  justice  in  the  world,  the  United 
States  must  take  steps  to  end  the  car- 
nage in  Cambodia  and  demand  a  basic 
adherence  to  human  rights.  The  Presi- 
dent and  the  Congress  must  realize  that 
the  United  States  is  at  least  indirectly 
responsible  for  the  situation  of  the 
Indochlnese  people. 

Realistically,  there  is  nothing  we  can 
do  directly.  Short  of  armed  conflict,  we 
can  exert  no  leverage  in  Cambodia. 
However,  we  can  focus  the  world's  at- 
tention on  the  atrocities  being  com- 
mitted there.  We  can  compel  the  United 
Nations  to  take  an  Interest.  We  can  urge 
the  People's  Republic  of  China — ^pos- 
sibly the  only  country  Cambodia  re- 
spects— to  apply  pressure.  And  we  can 
exert  our  own  influence  in  an  effort  to 
force  the  Khmer  Rouge  to  observe  the 
basic  human  rights  protected  by  the 
United  Nations  Declaration  of  Human 
Rights. 

As  a  matter  of  good  conscience,  we 
cannot  go  on  Ignoring  the  plight  of  the 
Indochlnese  people.* 


FISHERMEN'S  PROTECTIVE  ACT 
COMMENDED 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICTTT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday,  April  10,  1978 

•  Mr.  DODD.  Mr.  Speaker,  the  House 
passed  H.R.  10878,  a  bill  amending  the 
Fishermen's  Protective  Act.  As  the  Con- 
gressman from  the  fishing  district  of 
Connecticut,  I  am  very  pleased  that  this 
bill,  which  I  strongly  supported,  has  been 
passed  by  the  House.  I  would  like  to  take 
this  opportunity  to  discuss  the  reasons 
why  I  believe  this  bill  is  important  for 
the  protection  of  our  Nation's  fishermen 
and  for  the  protection  of  endangered 
wildlife. 

HJl.  10878  would  extend  until  October 
1981  the  cooperative  Insurance  program 
which  compensates  American  fishermen 
for  damages  incurred  when  foreign  gov- 
ernments seize  their  vessels  In  territorial 
waters  that  are  not  recognized  by  the 
United  States. 

The  cooperative  Insurance  program  is 
an  Important  protection  extended  to  our 
Nation's  fishermen  as  they  pursue  their 
livelihoods  In  accordance  with  the  law 
of  the  sea  as  recognized  by  the  United 
States.  As  the  record  of  participation 
demonstrates,  the  cooperative  Insurance 
program  has  been  received  with  enthu- 
siasm and  Interest  by  our  Nation's  flsher- 


April  11,  1978 

men.  More  than  100  vessels  have  partic- 
ipated each  year  since  the  program  be- 
gan in  1969;  there  are  currently  119  tuna 
and  shrimp  vessels  in  the  program. 

During  the  program's  flrst  9  years, 
there  have  been  119  seizures  eligible  for 
compensation,  resulting  in  claims  total- 
ing over  $3  million.  H.R.  10878  will  con- 
tinue the  program  for  3  more  years,  pro- 
tecting our  fishermen  and  encouraging 
them  to  flsh  In  waters  which  are  open 
imder  international  law. 

Our  flshermen  have  suffered  losses  not 
only  through  seizure  by  foreign  govern- 
ments, but  also  through  the  damage  of 
their  fishing  gear  by  foreign  vessels.  This 
is  particularly  distressing  to  me,  Mr. 
Speaker,  because  while  the  flshermen  of 
my  district  seldom  venture  far  from 
home,  they  face  the  possibility  of  severe 
economic  loss  if  their  fishing  gear  is 
damaged  by  the  foreign  vessels  which 
enter  New  England  waters. 

Under  the  provisions  of  the  Fisher- 
men's Protective  Act,  there  are  now 
three  methods  for  obtaining  compensa- 
tion for  damage  caused  by  foreign 
vessels.  However,  none  of  the  methods 
provides  an  efficient  administrative 
mechanism  for  tidjudicatlng  damage 
claims  filed  by  U.S.  fishermen. 

The  primary  obstacle  to  securing 
compensation  has  been  the  requirement 
that  fishermen  prove  which  vessel 
caused  the  damage  for  which  compen- 
sation is  sought.  This  has  been  partic- 
ularly difficult  for  fishermen  who  set 
out  traps  or  lay  out  long  lines  and  are 
unable  to  constantly  monitor  their  gear. 
In  order  to  correct  this  problem,  HJl. 
10878  would  create  an  Insurance  pro- 
gram which  would  protect  flshermen 
under  what  would  be  essentially  a 
no-fault  compensation  program.  This 
would  provide  coverage  for  damage 
attributed  to  both  vessels  and  acts  of 
God.  ITje  compensation  procedure  would 
be  slmplifled  and  claims  would  be  proc- 
essed within  30  days.  Any  foreign  ves- 
sel which  sought  permission  to  fish  in 
U.S.  waters  would  be  required  to  par- 
ticipate in  the  insurance  program. 

The  Subcommittee  on  Fisheries  and 
Wildlife  expects  the  Insurance  program 
to  be  especially  popular  with  independ- 
ent, small  boat  fishermen  of  whom 
there  are  a  considerable  number  in  the 
southeastern  Connecticut  region.  I 
believe  that  the  insurance  program  will 
provide  fair  and  well -deserved  compen- 
sation to  our  Nation's  fishermen. 

The  Fishermen's  Protective  Act 
includes  an  amendment  which  author- 
izes the  President  to  embargo  fish  prod- 
ucts from  countries  whose  nationals 
act  to  diminish  the  effectiveness  of 
an  international  fisheries  conservation 
program.  The  amendment,  the  Pell 
amendment,  has  proven  to  be  an  effec- 
tive tool  in  our  efforts  to  conserve  the 
world's  whales  and  to  encourage  other 
nations  to  observe  both  the  word  and 
spirit  of  agreements  reached  by  inter- 
national fishery  conservation  bodies. 

H.R.  10878  would  extend  the  pro- 
visions of  the  Pell  amendment  to 
Include  not  only  fisheries,  but  all  endan- 
gered species.  The  President  would  be 
authorized  to  embargo  wildlife  products 
from  nations  which  the  Secretary  of 
Commerce  or  the  Secretary  of  the  Inte- 
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rlor  have  determined  are  diminishing 
the  effectiveness  of  an  international 
endangered  species  conservation  pro- 
gram. If  the  success  of  the  Pelly  amend- 
ment is  any  indication,  this  should 
prove  an  effective  means  for  protecting 
endangered  species. 

H.R.  10878  significantly  and  bene- 
ficially strengthens  the  Fishermen's 
Protective  Act.  I  look  forward  to  H.R. 
10878  protecting  our  fishermen  and 
endangered  wildlife.* 


SMALL  BUSINESS  ADMINISTRATION 
PROGRAM  AMENDMENTS  AND  AU- 
THORIZATIONS 


HON.  BENJAMIN  A.  GILMAN 

or   NEW    YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  while  hav- 
ing generally  supported  H.R.  11445,  the 
Small  Business  Administration  programs 
and  authorizations — which  passed  the 
House  yesterday — I  am  concerned  that 
the  bill  contained  a  provision  raising  the 
interest  rates  for  nonresidential  natural 
disaster  loans  from  3  to  5  percent  on  the 
first  $250,000  borrowed.  Moreover,  I  ob- 
ject to  the  fact  that  this  measure  was 
brought  to  the  floor  imder  a  procedure 
not  affording  Members  the  opportunity 
to  reject  specific  provisions  contained 
in  the  blU. 

Contained  in  H.R.  11445,  is  a  section 
authorizing  $270  million  for  the  expan- 
sion of  the  SBA  development  center  pro- 
gram for  management  and  technical  as- 
sistance for  the  period  fiscal  year  1979  to 
fiscal  year  1982. 1  support  this  provision, 
and  last  session  cosponsored  legislation 
supporting  the  concept  of  small  business 
development  centers. 

I  am  also  flrmly  supportive  of  the  con- 
cept, as  articulated  in  the  committee  re- 
port accompanying  H.R.  11445,  that  SBA 
disaster  loans  should  be  readily  available 
to  farmers.  I  am  pleased  that  the  pro- 
posed move  to  exclude  from  eligibility 
for  SBA  disaster  loans  those  small  busi- 
nesses which  happen  to  be  agricultural 
producers,  was  defeated.  The  most  likely 
alternative  for  farmers  to  these  SBA 
loans  are  disaster  loans  offered  by  the 
Farmers  Home  Administration  (FmHA) . 

I  have  long  been  an  ardent  advocate 
of  reforming  the  Inequitable  and  inef- 
ficient FmHA  disaster  loan  program,  and 
have  introduced  legislation  to  accom- 
plish that  goal.  Accordingly,  I  commend 
the  Small  Business  Committee  for  both 
spelling  out  that  "FmHA  programs  are 
Inferior  [to  SBA  programs]  and  in  many 
ways  inadequate"  as  concerns  the  farm- 
ers, and  for  underscoring  the  continued 
need  for  making  SBA  disaster  loans 
available  to  farmers. 

However,  I  believe  that  H.R.  11445 
errs  egreglously  in  increasing  the  SBA 
disaster  loan  Interest  rate  from  3  per- 
cent on  the  first  $250,000  and  6%  Per- 
cent on  all  thereafter  to  a  5 -percent 
overall  Interest  rate.  Data  indicates  that 
the  bulk  of  SBA  loans  are  for  less  than 
$250,000.  Moreover,  while  commitments 
appeared  last  year  to  complete  a  com- 
prehensive review  of  the  disaster  in- 
terest rate  question,  no  such  study  has 
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been  imdertaken.  Yet,  the  House  was 
yesterday  presented  with  a  bill  contain- 
ing a  provision  to  Increase  that  portion 
of  SBA  disaster  interest  rates  which  will 
be  borne  most  heavily  by  businesses  seek- 
ing loans  imder  $250,000. 

I  was  also  disappointed  by  the  bill's 
lack  of  attention  to  the  need  for  some 
margin  of  flexibility  in  determining  eligi- 
bility for  these  SBA  loans.  I  specifically 
point  to  a  case  in  my  congressional  dis- 
trict in  which  an  SBA  ruling  made  fiood 
victims  ineligible  for  new,  more  favor- 
able interest  rates  effective  July  1,  1976, 
because  of  an  SBA  determination  that 
the  storm  responsible  for  the  flooding 
began  a  day  earlier.  Even  though  the 
rainfall  in  the  area  affected  was  sig- 
nificantly greater  on  July  1,  than  the 
preceding  days,  SBA's  determination 
concluded  that  the  "actual"  storm  had 
commenced  earlier;  thus,  even  though 
the  storm  was  in  progress  on  July  1, 1976, 
SBA  arbitrarily  ruled  these  fiood  victims 
ineligible  for  disaster  assistance  at  the 
newer  higher  interest  rates. 

Thus,  while  realizing  the  obvious  need 
for  extending  SBA  disaster  assistance 
and  for  backing  the  above  provisions  of 
H.R.  11445  for  which  I  have  Indicated 
my  support,  I  urge  the  Committee  on 
Small  Business  to  examine  the  urgent 
need  for  fiexibillty  in  administering  the 
SBA  disaster  loan  program,  and  to  un- 
dertake, as  expeditiously  as  possible,  a 
comprehensive  review  of  the  interest 
rates  now  scheduled  for  SBA  disaster 
loans.* 

RISING  COSTS  AND  VANISHING 
MARKETS  ENDANGER  AMERICAN 
FARMERS 


HON.  GEORGE  HANSEN 

OF  mAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11,  1978 

*  Mr.  HANSEN.  Mr.  Speaker,  the  United 
States  must  develop  adequate  foreign 
and  domestic  farm  markets  and  control 
the  spiraling  costs  of  production  if 
American  agriculture  is  to  remain  strong 
and  free. 

We  must  make  ourselves  more  com- 
petitive by  finding  new  uses  for  agricul- 
tural products  and  new  markets  for  our 
products  around  the  world.  And  certain- 
ly we  must  not  continue  to  follow  the 
Carter  human  rights  calamity  in  foreign 
policy  which  sees  us  forfeiting  substan- 
tial markets  in  pursuit  of  unreasonable 
and  erratic  demands  of  other  nations. 

While  markets  are  important  they  will 
never  save  the  farmer  without  an  early 
and  effective  curtailment  of  the  rampant 
Inflation  which  has  propelled  farm  debt 
and  costs  of  land,  machinery,  labor,  and 
other  production  requirements  to  astro- 
nomical heights. 

The  real  heart  of  the  problem  centers 
around  the  Government's  appetite  for 
big  spending.  Government  overspending 
causes  increased  inflation  and  it  is  the 
family  farmer  saddled  with  a  huge  In- 
vestment with  low  proportionate  return 
who  feels  the  effects  first  and  worst. 

I  commend  farmers  and  ranchers  for 
their  fighting  spirit  and  faith  in  the  free 
American  economic  system  which  has 
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kept  them  going  and  sustained  the  Na- 
tion through  extremely  rough  circum- 
stances. Farmers  are  having  to  fight  for 
their  lives  but  it  is  really  the  welfare  of 
the  consumers  of  the  Nation  and  the 
world  which  is  at  stake. 

However,  farmers  need  more  than 
sympathy  and  llpservice;  they  need  ac- 
tion. This  segment  of  our  Nation's  econ- 
omy has  become  a  whipping  boy.  When 
food  prices  go  up  the  farmers  are 
blamed,  but  when  farm  prices  fall  off 
while  food  prices  continue  to  go  up,  the 
farmers  still  seem  to  get  most  of  the 
credit. 

Recent  meetings  in  Washington  with 
concerned  farmers  have  resulted  in  a 
better  understanding.  They  explained 
what  problems  they  were  faced  with  In 
trying  to  make  a  living  and  we  have  ex- 
plored in  depth  the  alternatives  that 
Congress  and  the  administration  might 
pursue  to  help  solve  farm  problems. 

In  seeking  a  solution  to  this  problem, 
I  am  always  open  to  suggestions  and  will 
continue  to  support  any  constructive 
measure  and  work  with  all  means  at  my 
disposal  to  find  answers  to  provide  op- 
portunity for  a  fair  return  for  the  farm- 
ers of  this  Nation.  Hopfully,  the  farm 
legislation  before  us  will  flnally  result  in 
needed  relief,  at  least  on  a  temporary 
basis  until  a  more  permanent  and  re- 
sponsible program  can  be  developed. 

The  grazing  fee  moratorium  bill  which 
I  have  sponsored,  to  hold  down  arbitrary 
increases  in  costs  to  ranchers  has  passed 
the  House  and  Is  now  awaiting  action  in 
the  Senate.  This  bill  will  keep  the  cur- 
rent rates  for  at  least  one  more  year  and 
give  Congress  adequate  time  to  thor- 
oughly consider  other  pending  alterna- 
tives. 

Regarding  the  160-acre  problem,  this 
situation  has  been  neutralized  somewhat 
for  the  time  being  since  a  California 
Federal  court  declared  that  the  Depart- 
ment of  Interior  could  not  put  regula- 
tions into  effect  regarding  this  issue 
until  an  environmental  impact  statement 
had  been  prepared.  The  Interior  Depart- 
ment has  reversed  its  original  position 
and  agreed  to  prepare  the  statement  and 
not  appeal  the  court  decision.  The  best 
estimate  is  that  it  will  take  about  a  year 
for  them  to  complete  the  statement. 

The  adverse  impact  on  Idaho  and  the 
Nation's  agriculture  by  the  proposed 
transfer  of  the  Panama  Canal  is  slgnifl- 
cant.  U.S.  Department  of  Agriculture 
statistics  readily  show  the  specific  im- 
pact on  sugar,  grain,  cattle,  and  other 
commodity  markets.  All  citizens,  farm- 
ers, and  consumers,  should  immediately 
and  forcefully  express  their  concern  to 
their  U.S.  Senators  who  are  currently 
voting  on  the  issue.* 


TRB  ON  TAXES 


HON.  DONALD  M.  ERASER 

OF    MXNNTSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  11,  1978 

*  Mr.  FRASER.  Mr.  Speaker,  in  the  con- 
cise and  timely  maimer  to  which  we  have 
become  accusttHned,  TRB,  in  his  column 
"Tax  Time"  in  the  April  8.  1978,  New 
Republic,  calls  some  important  points  to 


9716 

our  attention.  TRB  ia  quite  right  when 
he  writes  that  we  Americans  have  shown 
»  rather  remarkable  degree  of  faith  and 
confidence  In  our  institutions  which  to- 
das  remain  strong  after  having  been  sub- 
jected to  many  years  of  abuse.  But  these 
institutions  are  not  Indestructible. 

At  this  time  we  are  again  coming  to 
the  realization  that  inflation  is  a  cruel 
tax  that  plagues  us  by  eroding  purchas- 
ing power  while  driving  us  into  ever 
higher  tax  brackets.  Some  argue  that 
the  biggest  culprit  is  the  Federal  Oovem- 
moit's  inability  to  live  within  its  means; 
another  $60  billion  deficit,  it  is  said,  is 
the  prime  factor  behind  the  latest  in- 
crease in  the  rate  of  inflation. 

But  part  of  the  deficit  is  attributable 
to  what  IRS  Commissioner  Jerome  Kurtz 
calls  the  $200  billion  subterranean  econ- 
omy— ^income  sheltered  legally  and 
otherwise  from  Federal  taxes. 

So  tax  reform  ought  to  be  a  tool  in 
any  anti-inflation  program.  And  tax  re- 
form or  better  enforcement  of  existing 
laws  is  needed  if  Americans  are  to  con- 
tinue to  believe  in  the  fairness  of  the 
present  system. 

IRS  Commissioner  Kurtz  has  Indicated 
that  he  is  aware  of  the  enforcement 
problem,  but  adequate  resources  to  con- 
duct more  thorough  investigations  into 
possible  shelter  abuses  are  lacking. 

Advocates  of  tax  reform  may  8<Mne- 
times  feel  that  they  are  pursuing  a  will- 
o'-the-wisp.  But  better  enforcement  of 
present  laws  ought  to  be  obtainable  in 
short  order.  As  TRB  concludes,  this  all 
should  give  us  "something  to  think  about 
on  April  15." 

The  article  follows: 
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Tax  Tmz 
Of  all  the  rituaU  of  American  democracy 
I  think  the  -annual  self-flageUaUon  of  clti- 
maa  In  filling  out  their  income  tax  forms 
(deadline  April  16)  is  the  most  impressive,  I 
■uppose  nobody  hates  to  pay  taxes  more  than 
I  do.  But  I  go  through  my  Form  1040  once  a 
year,  by  custom,  with  reasonable  honesty, 
and  send  my  contribution  on  to  the  federal 
bureaucrats,  grumbling  at  every  step  of  the 
y^y-  We  carry  the  self -Inflicted  mortification 
beyond  any  other  nation.  Why  do  we  do  It? 
Let's  face  it,  because  we  accept  OUver  Wen- 
dell Holmes'  saying  that  taxes  are  the  price 
of  clvlUBatlon:  because,  at  heart,  we  trust 
our  government  to  administer  the  money 
with  a  reasonable  degree  of  competence  and 
CTenhandednesB,  and  because,  finally,  we 
truat  our  neighbors— yes.  we  believe  that 
they  are  doing  their  share  too  and,  on  aver- 
age, wiu  be  as  conscientious  as  we  are  or 
maybe  more  so. 

It  la  weU  to  have  the  grizzly  ordeal  come  in 
the  Spring,  the  time  of  hope.  Everything 
looks  brighter  then.  We  couldn't  stand  it  in 
November.  Taxes  come  up  with  the  tuUpe. 
Having  made  this  unpopular  genuflection 
to  the  Income  tax,  let  me  add  that  I  think 
that  anything  that  weakens  this  unique  rela- 
tlonahlp  between  Americana  and  their  gov- 
ernment la  subversive  in  the  ultimate  sense 
By  the  middle  of  this  month  86  million  indi- 
vidual income  tax  forms  wUl  have  been  re- 
ceived by  the  Treasury,  with  a  vernal  tide  of 
about  •186.8  billion  dollars.  Some  2.3  million 
corporations  will  have  contributed  another 
•60  blUlons.  Of  these  returns  about  2  6  per- 
cent win  be  audited.  No  doubt  the  fear  of 
•uch  audits  propels  the  process  along.  But  It 
would  not  survive  for  a  minute  without  that 
additional  Ingredient:  confidence  In  the  ulti- 
mate falmeis  of  the  government  and  of  fel- 
low-dtlnna. 


It  Is  the  Ingredient  of  confidence  that  U 
challenged  now  from  many  directions.  Dur- 
ing the  campaign  candidate  Carter  called  the 
tax  system  a  "disgrace  to  the  human  race" 
which  was  a  rhetorical  way,  I  suppose,  of 
promising  that  he  would  make  reforms  If 
elected;  so  far  these  reforms  haven't  ap- 
peared. 

Confidence  in  the  tax  structure  Is  attacked 
from  many  sides.  For  six  years  Represent- 
ative Charles  Vanlk,  Democrat  of  Ohio,  has 
complied  an  annual  study  of  corporate  tax 
loopholes.  Last  January  he  examined  168  of 
the  biggest  US  companies  and  found  that  17 
of  them  had  paid  nothing  in  effective  Fed- 
eral Income  taxes  In  tax  year  1976.  These  17 
companies  (listed  In  the  CongressiOTial  Rec- 
ord of  January  26)  had  combined  worldwide 
net  incomes  of  (2.9  billion.  No  US  Income 
tax.  Forty-one  other  giant  companies  (listed 
by  name)  paid  less  than  10  percent  In  effec- 
tive federal  income  taxes  in  1976,  Vanlk  re- 
ported. IRS  Commissioner  Jerome  Kurtz,  in  a 
TV  appearance  last  week,  agreed  that  cor- 
porations are  paying  a  smaller  proportion  of 
all  taxes  than  they  used  to;  individuals  are 
paying  a  higher  proportion.  Tax  loopholes  for 
corporations    and    affluent    Individuals,    he 
acknowledged,  have  grown:  Kurtz  called  It 
"an  Increasing  number  of  abusive  shelters." 
How  much  escapes?  "We  have  some  estimates 
of   a   »200    billion   subterranean   economy," 
Kurtz  said.  He  put  a  comfortable  face  on  it 
however:  "Two  hundred  billion  dollars  is  a 
very  high  number,  but  in  a  two-trllUon-dol- 
lar  economy  it's  certainly  not  overwhelm- 
ing," he  said. 

It  may  not  be  overwhelming  In  a  world 
of  cash  and  balance  sheets,  but  in  a  tax  sys- 
tem that  rests  on  intangibles  like  faith  and 
fairness,  it  could  be  said  to  be  destructive. 
Another  attack  on  the  unique  American 
tax  system  Is  Infiatlon.  If  we  cherish  the 
progressive  Income  tax,  we  must  do  some- 
thing about  this.  Consumer  prices  rose  In 
February  at  an  annual  rate  of  7.2  percent  and 
the  average  worker's  buying  power,  according 
to  the  Labor  Department,  declined  at  an  an- 
nual rate  of  2.4  percent.  The  consumer  was 
caught  between  higher  prices,  a  social  se- 
curity tax  boost,  and  graduated  Income  taxes. 
Consider  the  example  of  the  luckless  Jones 
family.  The  Jones  family  has  four  members, 
and  back  in  1956  Mr.  Jones  earned  «15,00o! 
His  sympathetic  employer  matched  inflation 
with  wage  increases,  dollar  for  dollar,  over  21 
years.  This  produced  a  fine  income  of  (32  - 
900  in  1976— an  increase  of  120  percent.  But 
the  higher  salary  pushed  the  Jones  family 
from  a  22  percent  tax  bracket  into  a  36  per- 
cent bracket.  Its  tax  soared  from  ^1640  to 
•8600.  That's  an  Increase  of  330  percent.  The 
unfortunate  family  doubled  Its  nominal  In- 
come but  it  U  now  11  percent  worse  off  In 
purchasing  power  than  in  1966. 

Most  American  families,  despite  inflation, 
are  better  off  than  they  were.  But  old  people, 
pensioners,  those  on  fixed  incomes  aren't: 
and  now  comes  last  week's  warning  signal 
that  for  one  month,  anyway,  the  average 
worker's  buying  power  declined.  If  a  Wash- 
ington politician  Un't  aware  of  the  dynamite 
in  that  signal  he  is  very  stupid  indeed. 

The  most  dangerous  attack  on  the  tax  sys- 
tem in  our  time  was  made  by  Richard  Nixon 
who  undertook  to  warp  the  Internal  Revenue 
Service  into  a  political  appendage.  On  Sep- 
tember 11,  1972.  John  Dean  handed  to  IRS 
Commissioner  Johnnie  Walters  an  "enemies 
list"  of  490  McOovern  aides  and  supporters 
for  Investigation.  Four  days  later,  at  the 
White  House.  H.  R.  Haldeman  told  Nixon 
that  Dean  was  "moving  ruthlessly"  on  the 
investigation  "through  IRS." 

The  attack  on  the  integrity  of  the  IRS.  I 
think,  was  the  worst  breach  of  faith  of  Rich- 
ard Nixon.  As  contrasted  to  this.  John  Ken- 
nedy, and.  after  him,  Lyndon  Johnson,  called 
In  the  IRS  regional  commissioners  and  dis- 
trict directors  and  addressed  them  emphasiz- 


ing their  bipartisanship.  On  the  third  fioor 
of  the  IRS  building,  down  the  hall,  is  a  small 
plaque  proudly  commemorating  the  visit 
Kennedy  made  to  the  office — the  only  visit  of 
any  president.  An  Income  tax  form  tells  about 
a  citizen's  family,  debts,  social  status,  pay- 
ments, donations,  contributions — it  is  hard 
to  imagine  any  docimient  more  entitled  to 
privacy.  Information  Is  recorded  and  stored 
on  tapes  in  a  bank  of  IRS  computers  in  Mar- 
tlnsburg.  West  Virginia.  David  Wise,  In  his 
chilling  bo<*,  The  American  Police  State, 
shows  how  Nixon  and  his  crew  deliberately 
set  out  to  make  the  IRS  the  equivalent  of 
the  FBI  and  CIA,  an  instrument  of  social 
control.  The  Special  Service  Staff  (SSS)  had 
files  on  Jimmy  BresUn,  Mayor  John  Lindsay, 
Coretta  King,  columnist  Joseph  Alsop,  the 
Ford  Foundation,  the  American  Civil  lib- 
erties Union.  There  were  dozens  of  lists 

"audit  them,  investigate  them"  were  the  or- 
ders. The  sullen  bureaucrats  resisted.  Nixon 
had  three  IRS  commissioners  in  five  yeara. 
And  at  the  end  of  It  all  it  was  disclosed  that 
Nixon  himself  paid  only  ^792  in  taxes  in  1970, 
and  •873  In  1971,  having  deducted  half  a  mil- 
lion for  donating  his  vice-presidential  paper* 
in  an  Improperly  backdated  gift.  Something 
to  think  about  on  April  16.« 


NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

or   NXW   TORK 

IN  THB  HOITSE  OF  REPRESENTATIVES 
Tuesday.  April  11,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  have  the  distinct  pleas- 
ure of  adding  to  our  growing  list  of  co- 
sponsors  the  following  Members  listed 
below.  The  response  by  my  colleagues 
has  shown  a  real  concern  for  the  recogni- 
tion of  our  ocean  and  inland  centers  of 
trade. 

In  addition,  we  have  received  letters 
from  nine  State  Governors  expressing 
the  desire  to  have  their  respective  States 
participate  in  the  "National  Port  Week". 
At  the  present  time.  Florida,  Indiana, 
Illinois,  Vermont,  South  Carolina,  Missis- 
sippi, Oklahoma,  South  Dakota,  and  Vir- 
ginia have  issued  or  will  issue  executive 
proclamations  coinciding  with  this  joint 
resolution.  We  invite  all  the  Governors 
to  join  with  the  above  States  in  proclaim- 
ing "National  Port  Week". 

I  thank  both  the  Governors  and  these 
Members  on  behalf  of  our  ports  for  their 
support  and  look  forward  to  my  other 
colleagues  joining  with  us  in  cosponsor- 
ing  the  joint  resolution  authorizing  the 
President  to  proclaim  the  week  of  Sep- 
tember 17, 1978.  as  "National  Port  Week". 

The  list  of  cosponsors  for  these  resolu* 
tions  is  as  follows: 
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Mr.  Ashley,  Mr.  Blaggi,  Mrs.  Boggs,  Mr. 
Bowen,  Mr.  Breaux,  Mr.  Burke  of  Florida,  Mr. 
John  L.  Burton,  Mr.  Don  H.  Clausen,  Mr. 
Cornwell,  Mr.  Cotter,  Mr.  Dicks,  Mr.  Evans  of 
Delaware,  Mr.  Florlo,  Mr.  Garcia,  Mr. 
Oephardt,  Mr.  Ooldwater.  Mr.  Oreen,  Mrs. 
Holt,  Mr.  Ireland.  Mr.  Kemp.  Mr.  LaPalce, 
Mr.  Lederer,  Mr.  Leggett,  Mr.  Livingston,  Mr. 
McFall,  Mr.  Mann,  Mr.  Metcalfe.  Mr.  Moakley, 
Mr.  Moss,  Mr.  Mottl,  Mr.  Murphy  of  Illinois, 
Mr.  Mtirphy  of  Pennsylvania,  Mr.  Nix,  Mr. 
Patterson  of  California,  Mr.  Pepper.  Mr.  Price, 
Mr.  Richmond,  Mr.  Rlnaldo,  Mr.  Rlsenhoover, 
Mr.  Rodlno,  Mr.  Roe,  Mr.  Slkes,  Mr.  Solarz, 
Mr.  Stanton,  Mr,  Stokes.  Mr.  Treen.  Mr.  Van 
Deerlln,  and  Mr.  Welsa.« 
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HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AprU  11.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  Presi- 
dent of  Romania,  Nicolae  Ceausescu, 
will  be  arriving  today  for  a  State  visit  to 
the  United  States.  I  am  pleased  to  join 
with  our  President  and  other  members 
of  the  Government  in  welcoming  Presi- 
dent Ceausescu  to  our  country. 

Mr.  Ceausescu  has  been  in  the  news 
lately  regarding  his  ongoing  efforts  to 
help  bring  about  a  peaceful  settlement 
in  the  Middle  East.  We  recall  his  cou- 
rageous efforts  in  helping  to  bring  about 
Egyptian  President  Anwar  Sadat's  his- 
toric visit  to  Israel. 

I  am  sure  Mr.  Ceausescu  has  earned 
the  respect  and  admiration  not  only  of 
the  parties  to  the  Middle  East  dispute, 
but  of  world  leaders  and  diplomats  the 
world  over  who  have  tried  often  enough 
to  help  bring  peace  to  the  Middle  East.  I 
hope  Mr.  Ceausescu's  further  efforts  in 
this  area  will  bring  additional  fruitful 
results. 

President  Ceausescu,  however,  is  not 
coming  to  the  United  States  solely  t<5  dis- 
cuss the  prospects  for  peace  in  the  Mid- 
dle East,  although  I  am  certain  that  that 
will  be  a  major  topic  of  discussion.  He  is 
also  concerned  about  the  continued  trade 
relationship  with  the  United  States  that 
has  been  ongoing  for  nearly  2  years. 
Romania  enjoys  most-favored-nation 
status  in  our  trading  relationship  and 
that  status  has  sparked  a  major  growth 
In  commerce  between  our  two  nations. 

It  is  interesting  to  note  that  the  United 
States  has  benefited  in  this  arrange- 
ment with  the  balance  of  payments  on 
the  surplus  side  for  our  country. 
Romania  is  obtaining  the  much  needed 
heavy  industrial  equipment  to  expand  its 
economy  and  has  found  a  market  for  its 
various  consumer  products  such  as 
gloves,  men's  wear,  and  glassware. 

There  are  problems  with  the  human 
rights  questions  that  are  raised  frequent- 
ly with  respect  to  Romania.  These  ques- 
tions must  be  raised  and  discussed  in  an 
atmosphere  of  friendship  and  mutual 
cooperation  for  world  peace. 

My  hope  is  that  the  Romanian  Gov- 
ernment under  the  able  and  enlightened 
leadership  of  President  Ceausescu  will 
continue  to  provide  for  the  equal  rights 
of  all  its  citizens  and  assure  those  who 
wish  to  leave  that  country  for  other  lands 
that  they  will  have  the  right  to  emigrate. 
In  this  area,  my  own  experience  in  the 
past  has  been  good  and  I  am  hopeful  that 
the  Romanian  Government  will  continue 
to  be  responsive  to  all  requests  for  exit 
visas. 

Mr.  Speaker,  my  colleagues,  I  hope 
that  the  spirit  of  cooperation  and  friend- 
ship that  has  been  engendered  by  Presi- 
dent Nicolae  Ceausescu  will  be  a  guiding 
light  for  our  relations  with  other  nations 
in  the  Commimist  bloc.  I  further  hope 
that  President  Ceausescu's  personal  ef- 
forts to  help  move  the  stalemated 
Egyptian-Israeli  talks  forward  will  be 
successful  as  well.* 


HON.  GEORGE  HANSEN 

or  lOABo 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  11.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  Members 
of  the  U.S.  Senate  who  on  one  hand  seek 
closer  ties  with  Castro's  Cuba  and  on 
the  other  hand  vote  to  give  away  the 
Panama  Canal  are  playing  Russian 
roulette  with  the  peace  and  security  of 
the  United  States  and  the  Western 
Hemisphere. 

Cuba  is  the  leading  exporter  of  armed 
revolution  in  the  world,  and  the  main 
neutralizer  to  their  efforts  in  Central 
and  South  America  is  the  U.S.  presence 
in  the  Caribbean  and  particularly  the 
Canal  Zone. 

Cuban  revolutionary  efforts  which 
have  been  so  successful  In  Africa  failed 
miserably  in  the  Americas  under  the 
notorious  Commimist  Che  Gueverra 
mainly  because  of  the  stabilizing  influ- 
ence of  the  United  States  emanating 
from  our  military  and  commercial 
control  of  the  Panama  Csmal. 

Removal  of  U.S.  influence  in  Latin 
America  could  well  create  a  power 
vacuum  which  would  most  naturally  be 
filled  by  the  aggressive  revolution- 
peddling  Government  of  Cuba. 

Some  Senators  have  tried  to  defend 
their  votes  by  claiming  they  have  signif- 
icantly changed  the  treaty  with  amend- 
ments. That  is  an  argument  I  just 
cannot  buy. 

None  of  the  amendments  or  reserva- 
tions adopted  change  the  fundamental 
weakness  of  the  first  treaty.  That  weak- 
ness is  that  "in  time  of  peace  and  in 
time  of  war"  the  canal  will  remain 
"secure  and  open"  for  the  vessels  of  all 
nations. 

This  means  that  if  Cuba  wanted  to 
ship  troops  through  the  canal  to  sup- 
port a  revolt  against  an  anti-Communist 
government  in  South  America,  the 
United  States  would  have  to  permit  the 
ships  to  pass.  And  this  analogy  can  be 
further  expanded  in  areas  of  national 
security. 

Many  Senators  have  ignored  the 
wishes  of  their  constituents  and  the  best 
interests  of  the  country,  and  caved  in 
before  the  pressures  of  appeasement 
and  massive  White  House  lobbying  to 
pass  the  Neutrality  Treaty. 

It  is  widely  known  that  the  reason 
many  Senators  are  taking  this  position 
is  that  the  Carter  administration  has 
puUed  out  all  the  stops  and  is  making 
offers  that  apparently  they  cannot 
refuse.  Cabinet  members  were  asked  to 
come  up  with  pork  barrel  projects  to 
help  sway  <jndecided  Senators  while 
the  administration  offered  to  change 
its  position  on  other  issues  favored  by 
certain  Senators  and  in  some  cases 
opposing  party  members  were  assured  of 
no  opposition  in  this  year's  election. 

One  treaty  supporter  put  it  very  well 
when  he  suggested  the  President  was 
more  like  the  master  of  ceremonies  at 
"Let's  Make  a  Deal." 
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Mr.  Speaker,  plasing  Russian  roulette 
at  the  Panama  Canal  or  with  any  other 
part  of  America  is  dangerous  to  the 
security  of  the  Nation  and  disastrous 
to  the  morale  of  the  people. 

Let  us  hope  that  Capitol  Hill  will  stop 
making  deals  and  start  making  more 
sound  decisions  to  protect  the  well-being 
of  the  citizens  of  this  Nation.* 


ITALIAN  CULTURE  WEEK 


HON.  LEO  C.  ZEFERETTI 

or  MXW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVSB 

Tuesday,  AprU  11.  1978 

•  Mr.  ZEFERETn.  Mr.  Speaker,  the 
city  of  New  York  virill  soon  be  observing 
Italian  Culture  Week  during  the  week  of 
April  16-23.  This  occasion  is  a  source  of 
great  pride  for  the  millions  of  Italian 
Americans  not  only  in  New  York  City, 
but  for  those  across  the  Nation. 

We  stand  proud  of  our  rich  heritage, 
for  the  sons  and  daughters  of  Italy  have 
made  invaluable  contributions  in  all 
fields  of  human  endeavor,  including  sci- 
ence, education,  the  arts,  sports,  and 
other  areas  too  numerous  to  menticm  at 
this  time.  Their  achievements  have  all 
too  often  been  ignored  by  our  history 
books,  but  these  individuals  are  giants  In 
the  hearts  of  all  Italian  Americans. 

It  cannot  bedenied  that  the  news  from 
our  native  land  has  been  less  than  en- 
couraging during  the  past  few  mcmths, 
the  most  recent  incident  being  the  kid- 
naping of  former  Prime  Minister  Aldo 
Moro.  We  must  keep  in  mind,  however, 
that  this  increase  in  terrorist  activity  is 
not  unique  to  Italy  alone.  These  heinous 
attacks  have  sadly  become  a  fact  of  life 
in  nations  throughout  the  world. 

The  kidnaping  of  Moro  is  a  further 
indication  that  no  government  or  amount 
of  protection  can  adequately  thwart  ter- 
rorism. There  is  no  doubt  in  my  mind 
that  Italy  will  survive  this  tragedy,  but 
its  recovery  can  be  hastened  if  the 
United  States  and  other  democrsujles 
throughout  the  world  offer  their  support. 
That  is  why  I  have  joined  many  of  my 
colleagues  in  cosponsoring  House  Reso- 
lution 1082.  which  expresses  Congress 
condemnation  of  the  Moro  kidnaping 
and  terrorism  aroimd  the  globe. 

The  political  and  social  unrest  inher- 
ent in  today's  Italy  cannot  dim  the  lure 
of  that  country's  sul^^,  music,  landmarks, 
and  other  contributions  that  have  en- 
riched the  history  of  the  world  for  un- 
told centuries.  That  nation  has  with- 
stood the  turbulence  of  numerous  wars, 
earthquakes,  and  other  disasters — both 
natural  and  manmade — that  have  de- 
stroyed weaker  nations,  and  I  remain 
firm  in  believing  that  today's  turmoil 
will  also  be  overcwne. 

We,  of  Italian  heritage,  must  rally  be- 
hind our  hwneland  during  these  trying 
times,  and  I  again  remind  all  Americans 
of  the  valuable  contributions  made  by 
Americans  of  Italian  descent.  Having 
helped  foxmd  and  expand  our  United 
States,  they  continue  to  play  a  vital  rtde 
in  the  strengthening  of  our  country. 
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I.  for  one.  am  proud  ot  my  Italian 
heritage,  and  I  applaud  New  York  City 
officials  for  declaring  this  wedc  of  salute 
to  Italy  and  its  descendants.* 


VANCE  SPEAKS  ON  FREE  TRADE 


HON.  PAUL  SIMON 

or  nxnrois 
XN  THS  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AprU  11.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  would  like 
to  call  to  my  colleagues'  attention  a  re- 
cent speech  by  Secretary  of  State  Cyrus 
Vance,  "America's  Stake  in  an  Open 
Trading  System." 

Some  sectors  of  our  economy  are 
threatened  by  imports.  In  my  own  dis- 
trict, shoe  companies  and  other  indus- 
tries have  been  hurt.  I  support  the  ef- 
forts being  made  by  Ambassador  Robert 
Strauss  and  others  in  the  administration 
to  Insure  that  our  trading  partners  are 
playing  the  game  fairly.  We  appear  to 
be  moving  well  in  the  right  direction. 

I  also  favor  programs,  such  as  eco- 
nomic adjustment  assistance,  that  help 
workers  in  this  country  who  have  lost 
their  Jobs  due  to  imports.  Because  of  my 
concerns  about  the  impact  of  foreign 
trade,  I  have  Joined  the  Congressional 
Steel  Cauctis  and  the  House  Informal 
Working  Oroup  on  Textiles. 

I  am  also  concerned,  however,  about 
the  trend  toward  protectionism  that  ap- 
pears to  be  evident  in  this  country  and 
among  many  Members  of  Congress.  As 
Secretary  Vance  points  out  in  his  speech, 
protectionist  actions  by  the  United 
States  would  do  direct  harm  to  our  own 
interests. 

Before  we  consider  any  protectionist 
moves,  we  should  remember  that  if  we 
restrict  trade,  other  countries  will  do 
the  same.  This  occurred  in  the  1930's 
with  disastrous  consequences.  The  costs 
to  the  public  of  such  actions  at  this  time 
would  also  be  disastrous.  One  of  every 
eight  manufacturing  Jobs  in  this  country 
depends  on  exports,  and  each  of  these 
Jobs  create  another  one  in  a  supporting 
industry.  Every  third  acre  of  American 
farmland  produces  goods  for  export.  In 
my  State  of  Illinois  it  is  one  out  of  two 
acres.  Exports  contribute  a  total  of  $200 
billion  to  our  gross  national  product. 
Many  of  our  industries  depend  on  im- 
ported materials  to  produce  their  final 
goods. 

If  we  Invoke  protectionist  policies,  our 
consumers  would  suffer  from  rising 
prices  and  rampant  inflation.  As  many  as 
10  million  Jobs  would  be  jeopardized. 
American  consumers  and  workers  would 
be  the  losers. 

Secretary  Vance's  speech  is  an  effec- 
tive antidote  to  protectionist  pressures, 
and  I  would  like  to  insert  it.  as  well  as 
a  column  I  wrote  some  weeks  ago  on 
international  trade,  into  the  Record  at 
this  point: 

Amxuca'*  Staxx   in   an   Opsn  Tsaoinc 
STsmc 

(By  Secretory  of  Stoto  Cyrus  Vance) 

I  am  deUgbted  to  have  this  opportunity  to 
meet  with  you  today.  I  want  to  talk  about 
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the  stake  of  every  American  citizen  In  main- 
taining an  open  international  trading  sys- 
tem. 

In  the  30-plu8  years  since  World  War  n, 
we  have  enjoyed  a  mounting  level  of 
prosperity.  Our  people  have  enjoyed  the 
fruits  of  an  outward  looking  economy, 
vigorously  engaged  in  a  steadily  more  open 
and  active  world  commerce.  We  have  grown 
from  a  $200  billion  economy  to  a  $1.9  trUlion 
economy,  in  no  small  measure  because  we 
have  seized  the  opportunities  aSorded  by 
our  superior  technological  and  industrial 
capabilities  to  expand  the  reach  of  our  eco- 
nomy to  every  corner  of  the  globe.  We  have 
been  able  to  do  this  because  we  have  suc- 
ceeded in  fostering  a  ]>rogressively  more  open 
world  trading  system,  one  that  has  enabled 
us  to  generate  new  markets,  new  jobs,  and 
new  choices  for  the  American  consumer. 

In  1962  President  John  Kennedy  told  us 
that  a  rising  tide  of  international  trade 
would  lift  all  boats.  He  was  right.  Our  com- 
mitment to  vigorous  world  trade  has  served 
us  well. 

At  this  moment,  however,  we  face 
unusually  difficult  strains  on  our  economy. 
There  is  a  strong  Impulse  to  abandon  our 
commitment  to  an  open  world  trading  sys- 
tem— to  draw  our  wagons  into  a  circle. 

Let  there  be  no  mistake  about  the  sensi- 
tivity of  this  Administration  to  the  reality 
of  those  strains  and  the  necessity  to  deal, 
constructively  and  effectively,  with  the 
causes  and  the  consequences  of  current  eco- 
nomic difficulties.  Unemployment  is  more 
than  a  statistic  to  a  family  without  a  job. 
Inflation  is  a  corrosive  that  eats  away  at 
the  hope  of  every  American  for  a  better 
future.  The  damage  to  a  community  when  a 
factory  shuts  its  gates  can  be  devastating. 

As  the  President  indicated  in  his  State 
of  the  Union  Message,  bolstering  our  domes- 
tic economy  Is  at  the  top  of  this  Admin- 
istration's -  agenda.  The  comprehensive 
economic  program  which  the  President  sub- 
mitted to  Congress  in  January  presents  the 
clear  outlines  of  a  coordinated  strategy  to 
expand  our  Industrial  productivity,  to 
create  new  job  opportunities,  and  to  de- 
velop a  more  consistent  and  dependable  eco- 
nomic climate  for  private  investment  and 
trade. 

We  aU  share  the  same  economic  goals:  to 
keep  our  recovery  on  course;  to  enhance  the 
economic  security  and  well-being  of  our 
people;  and  to  assure  that  the  benefits  and 
burdens  of  a  dynamic  economy  are  equitably 
shared.  But  we  must  be  careful  how  we 
pursue  these  goals.  We  must  avoid  short- 
term  responses  to  current  pressures  that 
mortgage  our  future  interests.  We  must 
resist  the  temptation  to  insulate  ourselves 
from  international  economic  competition,  for 
we  are  i^  nation  that  thrives  on  world  trade. 
We  cannot  lose  sight  of  one  simple  proposi- 
tion: To  buy  from  us,  other  nations  must 
be  able  to  sell  to  us. 

It  Is  essential  to  recognize  that  the  eco- 
nomic strains  that  we  feel  are  by  no  means 
confined  to  the  United  States:  Indeed,  our 
economy  is  strong  when  compared  with  most 
of  our  trading  partners.  The  sharp  increase 
in  oil  prices  in  1973-74  sent  world  Inflation 
rates  upward  and  helped  push  the  world 
economy  into  recession.  Recovery  has  been 
slow.  Unemployment  is  unacceptably  high. 
Large  surpluses  have  been  accumulated  by 
some  of  the  oil  exporting  countries  while  the 
consuming  countries  grapple  with  the  cor- 
responding deficits.  These  deficits  lead  coun- 
tries to  try  to  import  less  and  export  more, 
something  which  all  countries  obviously 
cannot  do  simultaneously. 

These  strains  create  pressures  here  and 
abroad  to  tiu-n  to  policies  that  restrict  trade. 
UntU  now,  the  industrial  countries,  despite 
these  unprecedented  economic  stresses, 
have,  for  the  most  part,  resisted  the  rush 
toward  trade  restriction.  But  if  we  should 
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turn  down  the  road  toward  protectionism, 
our  major  trading  partners  would  face  ir- 
resistible demands  to  impose  their  own  bar- 
riers. And  the  developing  countries,  caught 
in  the  squeeze  between  high  energy  prices 
and  narrowing  export  prospects,  would  be 
forced  to  restrict  their  imports  as  well. 

The  American  people  have  a  vital  Interest 
in  a  progressively  more  open  trading  system. 
We  have  far  too  much  at  stake  to  benefit,  in 
any  lasting  sense,  from  a  new  wave  of  inter- 
national protectionism. 

One  out  of  every  eight  manufacturing  jobs 
in  the  United  States  depends  on  exports. 
For  every  one  of  those  jobs,  another  one — in 
a  supporting  industry — is  created. 

Every  third  acre  of  U.S.  farmland  produces 
for  export.  Each  dollar  of  those  agricultural 
exports  stimulates  more  than  a  dollar's 
worth  of  output  in  a  food-related  industry. 
Today,  one  out  of  every  three  dollars  of 
U.S.  corporate  profits  Is  derived  from  inter- 
national activities. 

Exports  of  our  goods  and  services  now 
contribute  nearly  $200  billion  to  our  gross 
national  product. 

Two-thirds  of  our  imports  are  essential 
raw  materials,  or  goods  we  cannot  readily 
produce.  From  automobiles  to  newspapers, 
from  jet  aircraft  to  household  appliances, 
many  of  our  industries  depend  upon  im- 
ported materials. 

What  I  have  just  described  is  the  profile 
of  a  nation  whose  pro^erity  depends  upon 
an  open  trading  system. 

The  Impact  of  America's  trade  with  the 
world  Is  felt  in  each  of  your  states.  Let  me 
cite  Just  a  few  examples. 

For  the  State  of  Washington,  international 
trade  accounts  for  a  substantial  part  of  the 
$5.6  billion  in  aircraft  equipment  which  the 
United  States  exported  in  1977. 

Nebraska  contributed  about  11  percent  of 
the  $5.6  billion  of  feedgrains  we  exported  in 
1976. 

Ohio  has  a  vital  interest  in  International  ' 
trade  as  weU.  The  tire,  steel,  and  electrical 
equipment  Industries  in  Ohio  depend  upon 
imports  of  critical  materials  such  as  natural 
rubber,  manganese,  and  cobalt. 

For  Oregon,  the  Importance  of  trade  is 
clear.  In  1976  more  than  8  percent  of  total 
U.S.  exports  to  Japan,  more  than  12  percent 
of  our  exports  to  Korea,  and  more  than  30 
percent  of  our  exports  to  India  passed 
through  Oregon's  ports. 

I  could  go  on:  with  Arkansas,  which  con- 
tributes more  to  our  exports  of  poultry  and 
rice  than  any  other  state;  with  Massachu- 
setts, which  contributes  substantially  to  our 
rapidly  growing  exports  of  electrical  and 
health  care  equipment,  as  well  as  computers 
and  accounting  machines;  with  Texas,  which 
is  a  major  exporter  of  cotton  and  industrial 
chemicals;  with  New  Jersey,  where  foreign 
trade  provides  a  livelihood  for  about  one  In 
five  workers. 

In  all,  22  states  have  established  offices  in 
Europe  and  Asia  to  promote  trade  and  to  en- 
courage foreign  investment  in  the  United 
States,  evidence  of  the  direct  concern  you 
have  demonstrated  in  fostering  vigorous  in- 
ternational competition. 

There  are,  of  course,  sectors  of  our  econ- 
omy that  are  threatened  by  imports.  It  is 
tempting  to  think  that  we  can  solve  many 
of  our  economic  problems  by  insulating  these 
industries  from  import  competition.  But  the 
ooflts  to  the  American  public  would  be  enor- 
mous: 

Consumers — particularly  poor  and  middle 
Income  Americans — would  suffer.  They  would 
pay  more  for  what  they  buy  and  they  would 
have  less  choice. 

Inflation  would  be  fueled.  Import  restric- 
tions not  only  push  consumer  costs  up,  they 
add  substantially  to  producer  costs  as  well, 
driving  prices  upward  and  undermining  the 
competitiveness  of  many  of  the  goods  we 
produce. 
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Jobs  would  be  jeopardized.  If  U.S.  con- 
sumers have  to  spend  more  on  some  items 
because  of  Import  restrictions,  they  will  have 
less  to  spend  on  other  goods  and  services,  the 
great  bulk  of  which  are  produced  here  at 
home  by  American  workers.  And  just  as  im- 
portant, protectionism  against  our  trading 
partners  breeds  protectionism  by  our  trading 
partners  against  us.  Nearly  10  million  Amer- 
ican jobs  depend  on  our  exports.  No  Adminis- 
tration committed  to  protecting  the  jobs  of 
every  American  worker  should  embark  upon 
a  course  that  could  unleash  a  new  and  dan- 
erous  era  of  trade  warfare. 

In  short,  we  cannot  protect  jobs  in  some 
Industries  without  endangering  the  liveli- 
hood of  more  workers  In  other  industries.  We 
cannot  solve  the  problem  of  an  unemployed 
steel  worker  in  a  way  which  costs  a  machinist 
his  Job.  Our  policy  must  look  to  the  future  of 
both.  We  must  continue  the  momentum  of 
the  last  three  decades  toward  more  open 
trade  among  nations,  while  at  the  same  time 
we  deal  fairly  and  humanely  with  short-term 
dlslocationa. 

Let  me  discuss  the  steps  this  Administra- 
tion is  taking  to  pursue  both  our  immediate 
and  future  goals. 

First,  we  are  engaged  In  a  major  and  com- 
prehensive effort  to  devise  a  more  open  and 
equitable  trading  system.  We  are  seeking 
in  the  multilateral  trade  negotiations  In 
Geneva,  along  with  our  trading  partners,  to 
achieve  a  comprehensive  reduction — and 
sometimes  elimination — of  industrial  tariffs 
and  an  easing  of  barriers  to  our  vital 
agricultural  exports. 

This  effort,  if  successful,  will  stimulate 
expanded  opportunities  for  world  trade.  But 
more  than  tariffs  are  involved  in  the  Geneva 
negotiations : 

We  are  working  toward  International  rules 
that  limit  the  use  of  government  procure- 
ment policies  and  subsidy  practices  that 
distort  trade; 

We  are  seeking  to  reduce  or  eliminate  a 
variety  of  other  nontarlff  barriers  which  im- 
pede trade;  and 

We  are  making  a  serious  effort  to  improve 
international  procedures  under  which  gov- 
ernments take  actions  to  protect  their  citi- 
zens against  sudden  surges  of  Itaiports. 

The  negotiations  In  Geneva  will  establish 
the  framework  of  world  trade  for  years  to 
come.  This  will  Involve  tough  negotiating  In 
the  months  ahead.  Some  argue  that  we 
should  pull  back  and  wait  out  this  period  of 
economic  uncertainty.  We  believe  just  the 
opposite:  that  successful  completion  of  this 
major  effort  to  expand  trade  and  strengthen 
Its  International  rules  will  Increase  busi- 
ness confidence  and  spur  our  recovery.  Am- 
bassador Bob  Strauss  is  determined  to  bring 
back  a  package  of  agreements  that  will  bol- 
ster our  economy  and  those  of  our  trading 
partners.  We  look  to  you  for  guidance  and 
support  as  this  process  unfolds. 

Second,  as  we  work  to  secure  enduring 
Improvement  in  the  world  trading  system, 
this  Administration  will  fully  and  vigor- 
ously enforce  the  laws  which  have  been 
enacted  to  stop  unfair  trade  practices  aimed 
at  American  industries.  American  workers 
must  be  confident  that  their  Government 
win  Insist  that  all  nations  play  by  the  rules. 

We  must  also  Insure  that  our  enforcement 
mechanisms  are  effective.  In  the  case  of  steel, 
where  widespread  "dumping"  threatened  to 
overtake  our  enforcement  capabilities,  we 
developed  a  "trigger  price"  device  to  enable 
us  to  respond  promptly  and  effectively  to  this 
unfair  trade  practice.  Although  steel  has 
been  the  most  prominent  case  recently,  It  Is 
not  the  only  action  we  have  taken  against 
unfair  practices.  We  have  moved  to  prevent 
dumping  of  other  products,  and  have  taken 
countervailing  duty  action  against  such 
items  as  leather  goods  from  Latin  America 
and  fish  from  Canada. 

We  also  Intend  to  carry  out  the  mandate  of 
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the  Trade  Act  of  1974.  which  provides  for 
temporary  relief  to  industries  Injured  by 
Imports.  The  disruption  caused  to  families 
and  communities  by  particular  trade  prob- 
lems cannot  be  ignored.  Under  this  au- 
thority, the  Admlnlstrtalon  during  the  past 
year  negotiated  orderly  marketing  agree- 
ments with  Taiwan  and  Korea  for  shoes  and 
with  Japan  for  color  TV  sets. 

In  Implementing  these  laws  we  will  adhere 
to  the  principle  that  our  actions  must  be 
temporary  and  limited  only  to  the  mini- 
mum relief  necessary.  Such  measures  should 
not  become  permanent.  Trade  relief  should 
provide  breathing  space  for  adjustment,  not 
a  subsidy  for  Inefficiency. 

Third,  we  must  stimulate  lagging  U.S.  ex- 
ports. On  December  21,  the  President  an- 
nounced steps  that  will  enable  us  to  re- 
spond more  creatively  and  energetically  to 
export  opportunities.  He  has  asked  Con- 
gress for  an  unprecedented  $15  billion  ex- 
pansion of  direct  lending  authority  for  the 
Export-Import  Bank  over  the  next  five  years. 
And  he  has  directed  the  Department  of  Com- 
merce to  vigorously  assist  U.S.  exports,  m 
ways  that  are  consistent  with  an  open  trad- 
ing system. 

Finally,  we  must  Insure  that  no  segment 
of  the  population  Is  forced  to  bear  the  bur- 
den of  a  more  open  trading  system  without 
telng  helped  to  find  new  opportunities.  The 
Administration  is  committed  to  making 
trade  adjustments  assistance  more  effective. 
The  delivery  of  benefits  to  displaced  workers 
and  communities  must  be  accelerated.  We 
have  been  experimenting  with  new  types  of 
programs,  such  as  one  In  the  footwear  In- 
dustry, where  teams  from  government  and 
Industry  are  working  together  to  Improve 
the  competitiveness  of  our  firms. 

We  cannot  prevent  change.  Our  economy 
Is  dynamic  and  It  must  remain  so.  But  we 
can  and  must  help  affected  industries  and 
workers  to  adjust  to  change — through  mod- 
ernization, retraining,  and  facilitating  shifts 
of  resources  to  more  productive  sectors. 

Trade  policy  alone  cannot  carry  the  entire 
burden  of  solving  this  Nation's  economic 
problems.  We  must  also  have  an  effective 
energy  policy  and  we  must  have  It  soon.  Un- 
less we  curb  our  unchecked  appetite  for  for- 
eign oil — on  which  we  spent  $44.6  billion 
last  year,  or  30  percent  of  our  total  Import 
bill — we  will  not  begin  to  reverse  the  $30 
billion  U.S.  trade  deficit.  We  must  toke  the 
difficult  steps  that  are  required  to  reduce 
our  requirements  for  imported  oil  and  to 
promote  the  development  of  other  energy 
soiirces.  Both  for  our  energy  and  trade  needs, 
passage  of  domestic  energy  legislation  is 
imperative. 

Nor  can  we  solve  our  economic  problems 
by  ourselves.  No  single  country  or  group  of 
countries  can  shoulder  the  adjustment  to  a 
changing  world  economy.  Some  successful 
exporting  countries  have  b»en  seen  as  taking 
advantage  of  the  relatively  open  U.S.  market, 
while  at  the  same  time  restricting  their 
markets  to  Imports.  This  contributes  to 
protectionist  pressure  among  their  trading 
partners. 

We  recently  concluded  a  series  of  intensive 
discussions  with  Japan  leading  to  Its  com- 
mitment to  open  its  markets  further.  Japan 
has  also  announced  its  plans  to  accelerate 
its  growth.  The  fact  that  we  encouraged 
Japan  to  open  its  market  to  imports  rather 
than  to  restrict  its  exports  illustrates  a 
basic  principle  of  our  trade  policy:  that 
whenever  possible  we  will  resolve  our  prob- 
lems with  an  "outward"  or  trade  expanding 
orientation. 

An  outward  looking  trade  policy  is  not  a 
luxury  for  the  United  States.  It  is  pure 
economic  necessity.  Even  more  than  our  trade 
Is  at  stake.  For.  If  we  let  ourselves  slide  into 
the  unpredictable  business  of  protectionism, 
international   investment,   monetary  affairs. 
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and  International  development  will  also  suf- 
fer. We  would  be  fostering  a  kind  of  na- 
tionalism which  could  shake  our  alliances 
and  undermine  our  efforts  to  build  Interna- 
tional cooperation  across  the  entire  range 
of  pressing  global  Issues. 

Protectionism  is  a  dangerous  gamble  In 
which  everybody  loses.  That  Is  the  Indelible 
lesson  of  history.  A  wave  of  trade  restrictions 
In  the  early  1930's  deepened  a  worldwide  de- 
pression. The  desperate  economic  situation 
that  existed  then  in  Europe  certainly  con- 
tributed to  the  popularity  of  authoritarian 
movements.  Today  we  cannot  close  our  eyes 
to  the  relationship  between  economic  growth 
and  political  stability  around  the  world. 

Today,  as  much  as  in  any  period  of  our 
history,  American  leadership  is  called  for. 
Others  are  looking  to  us.  Unless  we  demon- 
strate our  resolve  to  move  toward  a  fairer 
and  more  open  trading  system,  such  a  system 
simply  will  not  evolve.  Unless  we  adjust  to 
a  changing  International  economy — an  In- 
ternational economy  In  which  we  have  a 
major  stake — America's  Interests  will  ser- 
iously suffer. 

We  win  need  your  help.  Together  we  can 
meet  the  Immediate  challenges  that  face  us 
without  endangering  our  future.  And  to- 
gether we  can  work  to  build  an  International 
economic  system  that  expands  opportunity 
and  fosters  peace. 

The  International  Trade  DnxiutA 
(By  Congressman  Paul  Simon) 

How  much  Japanese  steel  should  the 
United  States  permit  to  enter  for  sale  here? 
How  many  pairs  of  shoes  from  Taiwan  and 
Korea  should  be  permitted  to  enter  the  U.S.? 
What  should  we  do  about  imports  of  textiles 
Into  the  United  States?  Should  we  require 
Mid-East  oil  to  come  to  our  country  In  U.S. 
ships? 

These  are  among  the  questions  Congress 
and  the  President  are  struggling  with  these 
days. 

What  is  at  stake  are  American  Jobs,  jobs 
In  others  countries,  inflations  and  our  rela- 
tionships with  other  countries. 

And  there  are  no  easy  answers. 

If  we  restrict  the  ability  of  other  nations 
to  sell  to  us,  they  restrict  our  ability  to  sell 
to  them.  One  out  of  every  eight  U.S.  indus- 
trial jobs  is  dependent  on  exports.  In  Illinois 
roughly  one  out  of  every  two  acres  of  farm- 
land is  used  for  exports. 

So  there  is  a  danger  that  If  we  protect 
ourselves  In  one  area,  we  will  hurt  ourselves 
In  another. 

Steel  provides  a  good  example.  Steel  pro- 
duction Is  down  about  20  percent  from  1973. 
That  means  a  great  many  steelworkers  are 
out  of  jobs.  And  It  Is  getting  worse.  A  simple 
way  to  solve  part  of  the  problem  would  be  to 
put  greater  restrictions  on  steel  imports 
(primarily  from  Japan)  to  the  United  States. 

But  another  Illinois  corporation.  Cater- 
pillar, is  one  of  the  nation's  largest  exporters 
and  thousands  of  niinois  Jobs  are  dependent 
on  those  Caterpillar  exports.  About  five  per- 
cent of  the  steel  Caterpillar  now  uses  comes 
from  foreign  producers,  the  other  95  percent 
from    U.S.    steelmakers. 

If  the  United  States  makes  too  big  a  fuss 
over  that  five  percent  from  foreign  markets, 
we  stand  a  chance  of  losing  substantial  sales 
of  Caterpillar  products  overseas,  hurting  the 
people  in  Peoria  and  JoUet  and  Decatur  who 
manufacture  Caterpillar,  and  hurting  the 
steelworkers  who  make  the  95  percent  of 
the  American  steel  Caterpillar  now  uses. 

Steel  companies  all  over  the  world  have 
been  having  a  tough  time  during  this  re- 
cession. The  best  answer  to  all  of  these 
problems  is  to  get  the  world  economy  mov- 
ing again. 

But  U.S.  steel  problems  have  been  aggra- 
vated by  cost  Incresises  substantially  greater 
than  the  general  infiatlon  trend.  In  the  past 
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five  years  Industrial  prices  generally  have 
risen  65  percent,  while  steel  has  gone  up  79 
percent. 

Factors  which  have  caused  this  Include: 

A  66  percent  Increase  In  hourly  wages. 

Coal,  Iron  ore  and  steel  scrap  have  all  risen 
more  than  100  percent. 

Stricter  environmental  standards. 

It  costs  Japan  15  to  20  percent  less  than 
U.S.  manufacturers  to  produce  a  ton  of  steel. 
When  you  add  transportation  costs  for  ship- 
ment from  Japan,  they  can  sell  for  about 
five  percent  less  than  the  U.S.  producers. 

And  there  are  some  who  charge  that  U.S. 
steel  manufacturers  simply  have  not  kept  up 
with  steel  producers  In  other  countries  in 
modernizing  and  using  the  latest  production 
techniques. 

One  of  the  things  that  can  be  done  to 
protect  U.S.  workers  is  to  provide  better  Job 
guarantees  in  the  United  States.  This  would 
help  promote  peace  of  mind  among  the 
workers  and  their  families. 

Second,  Import  laws  which  already  exist 
should  be  enforced  with  much  greater  firm- 
ness. The  old  business  of  winking  at  viola- 
tions of  foreign  import  regulations  has  to  be 
made  a  thing  of  the  past. 

Agreements  we  have  with  other  countries 
have  to  be  enforced  more  rigidly. 

The  long-run  interest  of  the  United  States 
Is  to  encourage  trade  with  other  cQMiItrtes,^ 
but  In  the  meantime  workers  and  businesses 
adversely  affected  need  greater  protections 
than  they  now  receive. 9 
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says  "has  proven  to  be  of  little  use  to  the 
Federal  Government  and  is  burdensome  to 
the  public."  We  ask  that  registration  for  beer- 
makers  be  eliminated  from  the  bill. 

2.  We  ask  elimination  from  the  bill  of  the 
limit  of  SflLgallons  of  beer  In  a  household  at 
any  one  tlmn.  It  provides  no  such  limit  for 
wine.  Both  beer  and  wine  must  be  aged  for 
months,  so  sevWl  batches  can  be  around  the 
house  even  though  little  is  being  consumed. 

3.  We  ask  anmial  limits  based  on  the 
amount  of  alcohol  m  beer  and  wine,  not  on 
the  amount  of  wate^.  The  present  bill  would 
limit  both  beer-malglng  and  wine-making  to 
100  gaH5h&_-«— yesS'  for  single  individual- 
househ9lds,  200  gallons  for  larger  households. 
Becaus^  beer  contains  less  than  half  as  much 
alcohol! as  wine  does,  we  ask  limits  for  beer 
of  200  gallons  and  400  gallons. 

With/  these  amendments,  the  bill  would  be 
a  good  pne,  establishing  controls  without  un- 
fair i-estrlctions  "burdensome  to  the 
public^"  • 
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GIVE  DISC  A  CHANCE 


MAD  DOCTRINE 


HOMEBREWERS  SEEK  AMENDMENT 
TO  HOMEBREW  BILL 


HON.  RONALD  V.  DELLUMS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  DELLUMS.  Mr.  Speaker,  several 
constituents  of  the  Eighth  California 
District  are  among  the  many  thousands 
of  persons  who  brew  small  amounts  of 
beer  for  personal  consumption.  They 
have  followed  with  interest  the  course  of 
legislation  regarding  the  licensing  and 
production  of  homebrew.  While  they 
believe  that  the  time  for  legislation  Is 
right  and  that  a  bill  concerning  home- 
brew is  a  useful  step  in  controlling  any 
possible  abuse  of  the  activity,  they 
believe  that  several  amendments  are  re- 
quired to  achieve  equity  between  home 
winemakers  and  those  who  brew  beer. 

While  the  bill  has  been  passed  by  this 
House  and  Is  now  pending  in  the  other 
body,  I  would  like  to  share  with  my  col- 
leagues in  the  House  the  text  of  a  peti- 
tion which  is  presently  circulating  among 
home  winemakers  and  brewers.  These  in- 
dividuals will  be  attempting  to  secure 
amendment  in  the  other  body  and  if  they 
are  successful,  I  would  urge  my  colleagues 
in  the  House  to  reflect  on  their  concerns 
and  accept  these  amendments: 

PrrrrioN  to  Our  U.S.  Senators 

On  March  14,  1078,  the  House  of  Repre- 
senutlves  passed  a  bill,  H.R.  2028,  that  would 
abolish  two  present  restrictions  on  home 
wine-making.  But  it  would  also  establish 
three  restrictions  on  home  brewing  of  beer. 
That  is,  the  bill  does  not  treat  beer  and  wine 
alike. 

We  ask  the  U.S.  Senate  to  adopt  three 
amendments  to  provide  equality  for  home- 
made beer  and  wine : 

1.  The  bill  would  abolish  registration  for 
wine-makers,  which  the  sponsor  of  H.R.  2028 


N.  FORTNEY  H.  (PETE)  STARK 


,'  OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11,  197S 

•  Mr.  STARK.  Mr.  Speaker,  I  am  slowly 
becoming  convinced  that  the  doctrine  of 
mutual  assured  deterrence  is  indeed 
MAD.  We  have  now  developed  the  neu- 
tron warhead,  a  weapon  that  destroys 
people  with  minimum  property  damage, 
and  it  is  hailed  as  progress.  Through  the 
existence  of  such  a  "selective"  weapon 
commands  a  certain  perverse  fascina- 
tion, we  must  recognize  that  the  neutron 
bomb  can  only  increase  the  chances  of 
nuclear  war.  Through  adherence  to  the 
MAD  doctrine,  we  have  now  created  a 
weapon  whose  sole  merit  is  that  it  will 
frighten  the  other  side  because  it  is  so 
usable.  This  is  supposed  to  contribute 
toward  stability. 

The  bomb  is  designed  to  deter  a  con- 
ventional attack  on  our  NATO  allies. 
Should  Soviet  troops  and  tanks  swarm 
across  our  lines,  however,  these  emi- 
nently practical  warheads  could  be  shot 
toward  them  from  as  close  a  range  as 
three-quarters  of  a  mile.  Having  scared 
the  other  side  sufficiently,  we  could  then 
regain  control  of  our  allies  soil  and  nary 
a  farmhouse  would  have  been  damaged. 

Right? 

Wrong. 

Once  any  nuclear  weapons  are  used  in 
battle,  the  barrier  barring  their  u.se  is 
destroyed.  The  use  of  neutron  warheads 
would  blur  the  distinction  that  exists  be- 
tween conventional  and  nuclear  weapons 
and  there  would  be  nothing  to  stop  fur- 
ther escalation.  Moreover,  even  if  we  did 
try  to  deter  an  attack  by  conventional 
means,  it  is  doubtful  that  a  field  com- 
mander whose  lines  of  communication 
have  been  cut  and  whose  troops  are  be- 
ing threatened  would  hesitate  to  use  the 
most  "effective"  weapon  at  his  disposal. 

It  is  my  fervent  hope  that  President 
Carter  will  be  true  to  his  first  inclination 
and  bar  further  funds  for  this  dangerous 
weapon.  We  cannot  allow  advances  In 
weapons  technology  at  the  cost  of  world 
peace  and  security.  The  continued  de- 
velopment of  the  neutron  bomb  threatens 
both.* 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11.  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  recently 
I  offered  testimony  to  the  House  Ways 
and  Means  Committee  on  why  I  believe 
the  Domestic  International  Sales  Corp. 
(DISC)  should  be  continued  and  not  be 
phased  out  as  is  currently  proposed  in 
pending  tax  reform  legislation.  More- 
over, I  attempted  to  specifically  draw 
attention  to  the  fact  that  DISC  has 
made  a  significant  contribution  to  the 
overall  economic  well  being  of  my  home 
State  of  Iowa. 

Mr.  Speaker,  it  does  not  appear  to  be 
coincidental  that  many  are  reevaluating 
their  position  on  DISC.  For  instance, 
it  might  be  well  to  point  out  that  in  a 
recent  survey  conducted  by  the  National 
Federation  of  Independent  Businesses 
(NFIB)  of  those  responding  52  percent 
of  their  membership  favored  the  con- 
tinuation of  the  Domestic  International 
Sales  Corp. 

I  am  committed  to  the  continuation 
of  DISC  as  a  means  to  expand  this 
country's  export  markets,  as  well  as  aid- 
ing in  the  fight  to  reverse  the  serious 
trade  imbalance  we  are  presently  ex- 
periencing. It  is  for  this  reason,  there- 
fore, that  I  would  like  to  insert  into  the 
Record  at  this  time  my  recent  com- 
ments on  this  subject  for  the  House's 
consideration. 

The  comments  follow: 

From  time  to  time  an  Individual  has  to 
step  back  and  re-evaluate  one's  position  as 
it  relates  to  programs  that  are  periodical- 
ly considered  by  Congress.  As  times  change, 
new  situations  arise,  and  subsequently  one 
has  to  attempt  to  use  a  little  common 
serse  when  considering  whether  to  continue 
to  eliminate  programs.  After  many  months 
of  reviewing  the  "pros"  and  "cons"  con- 
cerning this  particular  matter.  It  Is  my  con- 
viction that  to  eliminate  DISC  would  be 
unwise.  Moreover,  It  is  my  belief,  that  the 
Domestic  International  Sales  Corporations, 
as  it  is  presently  structured,  clearly  offers 
Itself  as  a  vehicle  to  aid  the  overall  domestic 
economic  picture  that  we  must  all  admit 
has  not  been  very  positive  as  of  late. 

My  question  Is,  will  we  have  the  wisdom 
to  give  this  program  a  legitimate  chance? 

Most  small  U.S.  companies  fail  to  become 
Involved  in  export  matters  for  a  variety  of 
reasons.  Not  only  Is  there  substantial  initial 
and  ongoing  costs  in  becoming  Involved  in 
export  activities,  but  there  Is  the  chronic 
shortage  of  capital  that  often  prevents  small 
companies  from  expanding  their  facilities 
to  handle  export  activities.  Moreover,  when 
you  couple  this  with  the  fact  that  export 
receivables,  unlike  their  domestic  counter- 
parts which  are  normally  payable  In  thirty 
days,  usually  require  180  or  longer,  and  are 
often  not  flnanceable  through  U.S.  banks 
(not  to  mention  associated  currency  fluxua- 
tlons  and  Inflation  risks) ,  It  often  dissuades 
this  country's  small  firms  from  electing  to 
vigorously  adopt  an  exporting  posture. 
Additionally,  smaller  U.S.  companies  often 
find  themselves  losing  foreign  sales  to  for- 
eign competition  given  that  they  are  locked 
Into  the  position  of  demanding  firm  letters 
of  credit  prior  to  the  consumatlon  of  an 
export  deal. 

It  was  for  reasons  such  as  these  that  the 
Domestic    International    Sales    Corporation 
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was  originally  created.  It  should  be  noted, 
however,  that  these  were  not  the  only  rea- 
sons why  this  preference  was  enacted. 

As  a  result  of  the  declining  competitive- 
ness of  U.S.  firms  in  the  I960's,  many  firms 
then  Involved  in  exporting  products  began 
to  re-evaluate  their  overall  "marketing 
strategy."  Some  U.S.  firms  began  servicing 
their  foreign  markets  through  the  use  of 
marketing  agreements,  while  others  estab- 
lished foreign  manufacturing  facilities. 
Worst  of  all.  many  U.S.  companies  began 
withdrawing  from  export  markets  com- 
pletely. To  exacerbate  this  situation,  the  U.S. 
was  then  experiencing  a  negative  trade 
balance. 

While  admittedly  this  trade  imbalance  was 
not  as  profound  as  it  is  now.  our  govern- 
ment, as  well  as  the  Congress,  had  the  fore- 
sight to  seek  the  means  by  which  to  provide 
the  psychological,  as  well  as  capital  incen- 
tive necessary  to  enter,  as  well  as  to  main- 
tain, existing  domestic  export  operations. 

In  my  opinion,  DISC  has  served  to  stim- 
ulate exports  in  several  very  Important  ways. 
It  has  encouraged  companies  to  begin  or  ex- 
pand Its  export  operations;  It  has  provided 
the  necessary  capital  to  expand  its  export 
facilities,  as  well  as  provide  the  necessary 
cash  flow  to  deal  with  slow  export  receiv- 
ables; and.  has  served  to  stimulate  our 
domestic  economy  by  encouraging  domestic 
firms  to  service  international  markets  from 
at  home  rather  than  enter  Into  marketing 
agreements  or  to  establish  manufacturing 
plants  abroad.  Moreover,  with  the  adoption 
of  the  DISC  "incremental  rule"  as  a  part  of 
the  Tax  Reform  Act  of  1976,  i.e.,  one-half  of 
the  DISC  income  in  excess  of  67%  of  the 
four-year  base  period  Is  deferred  from  taxa- 
tion, I  feel  that  those  who  have  been  critics 
of  DISC  in  the  past  should  be  satisfied  given 
that  this  "rule"  guarantees  all  concerned 
that  no  flrm  will  be  able  to  continue  claim- 
ing this  preference  unless  they  continue  to 
expand  their  export  activities.  Additionally, 
It  should  be  noted  the  existing  statute  re- 
quires that  at  least  95%  of  both  DISC  In- 
come and  assets  must  be  reinvested  in  ex- 
port-related activities. 

According  to  Prank  A.  Weil.  Assistant  Sec- 
retary of  Commerce  for  Industry  and  Trade, 
there  are  about  300.000  nmnufacturing  flrms 
In  this  country  and  of  the  50,000  plus  firms 
that  have  export  potential  only  about  25,000 
are  actually  exporting  now.  The  logical  ques- 
tion that  might  be  asked  is  why  are  one-half 
of  these  flrms  not  electing  to  export?  In  my 
opinion,  the  answer  is  painfully  clear — why 
take  the  risk ! 

There  are  quite  a  few  small  businessmen 
in  my  district  who  have  told  me  that  even 
with  the  risks  involved,  they  would  very 
much  like  to  establish  a  DISC,  but  wisely 
rationalize  "why  should  I  go  through  the 
motions  when  there  Is  going  to  be  a  con- 
tinuing 'battle'  "  waged  year  in  and  year  out 
to  discontinue  DISC  Incentives.  To  tell  you 
the  truth,  I  don't  really  blame  them,  given 
that  the  present  legal  and  accounting  costs 
associated  with  complying  with  the  complex 
DISC  legislation  in  already  quite  burden- 
some—an area  I  might  add  that  could  stand 
reform  and  simpliflcation. 

I  would  like  to  point  out  that  in  my  part 
of  Iowa.  DISC  is  creating  Jobs;  DISC  is  al- 
lowing businesses  to  expand;  but  most  Im- 
portantly, DISC  is  contributing  to  improv- 
ing the  overall  economy,  which  needs  all  the 
help  it  can  get  at  this  particular  time.  More- 
over, if  there  are  those  who  have  their  doubts 
about  the  effectiveness  of  DISC.  I  would  cer- 
tainly welcome  them  to  visit  Northeastern 
Iowa  so  thev  can  nersonallv  see  comoanles 
that  have  grown  through  DISC  and  the  Jobs 
that  have  resulted  through  this  program. 

Last  month  it  was  my  privilege  to  have 
had  one  of  my  constituents.  Mr.  Tom  Parks. 
President  of  KWIK-Way  Manufacturing  of 
Cedar  Rapids.  Iowa,  testify  before  this  Com- 
mittee. Mr.  Parks,  In  my  opinion,  not  only 
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gave  one  of  the  best  "common  sense"  de- 
fenses of  why  DISC  should  be  continued,  but 
he  also  showed  how  DISC  had  legitimately 
contributed  to  employing  individuals  and 
stimulating  loAra's  economy. 

Let's  consider  Just  on  part  of  Mr.  Parks' 
testimony : 

"Since  1971  our  export  business  has  grown 
from  $1.1  million  annually  or  about  6.2%  of 
sales,  to  $5.6  million  in  1976  or  36.2%  of 
sales,  1976  being  the  last  year  on  which 
audited  figures  are  available.  Translated  into 
Jobs,  144  people  of  approximately  400  people 
employed  in  our  modest  operations  are  now 
totally  dependent  upon  export  for  their  em- 
ployment. 144  people  approximates  our  total 
employment  In  pre-DISC  days,  evidence  that 
an  encouraged  and  properly  operated  busi- 
ness grows,  improving  our  tax  base." 

To  me.  this  statement  is  one  reflective  01 
why  the  Congress  should  continue  DISC. 
Why?  Because  DISC  is  helping  flrms  to  grow 
and  to  employ  more  people.  Mr.  Parks'  flrm  is 
not  an  isolated  example.  In  fact,  there  are 
many  firms  in  Iowa  who  are  taking  advantage 
of  DISC  and  can  show  positive  accomplish- 
ments as  a  result. 

It  seems  only  equitable  that  this  govern- 
ment should  provide  some  type  of  incentive 
to  American  firms  If  for  no  other  reason  than 
their  foreign  counterparts  are  currently  re- 
ceiving export  Incentives  from  their  respective 
governments  in  the  form  of  tax  advantages 
and  direct  subsidies.  Our  trading  partners 
have  gone  to  great  lengths  to  stimulate  their 
exports,  the  result  being  that  exporters  in 
foreign  countries  have  a  decided  advantage 
over  their  U.S.  counterparts. 

As  this  country  faces  a  continually  grow- 
ing trade  deficit,  it  might  be  well  to  reflect 
on  the  comments  of  Assistant  Secretary  of 
Commerce  Well,  who  stated  quite  some  time 
ago  that  this  country  needs  "a  plan  of  action, 
a  plan  that  translates  into  an  overall  export 
strategy."  I  could  not  agree  with  him  more! 
In  my  opinion,  however,  this  country  will 
fall  In  this  regard  If  It  decides  to  eliminate 
DISC. 

I  will  be  the  flrst  to  admit  that  the  con- 
tinuation of  DISC  win  not  by  Itself  solve 
our  present  trade  Imbalance.  I  would  submit, 
however,  that  DISC  serves  as  an  Important 
element  expanding  this  country's  export  mar- 
kets abroad,  and  In  stimulating  our  lagging 
domestic  economy. 

In  considering  the  Tax  Reform  proposal 
now  before  the  Congress,  it  is  time  for  us  to 
show  that  we  are  committed  to  a  vigorous 
export  policy  by  not  eliminating  the  Domes- 
tic International  Sales  Corporation.* 


THE   lOOTH  ANNIVERSARY  OF  THE 
SOUDERTON  INDEPENDENT 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  11,  1978 

•  Rir.  SCHULZE.  Mr.  Speaker,  on  April 
19.  1978,  the  Borough  of  Souderton  will 
honor  its  community  newspaper,  the 
Souderton  Independent,  as  it  celebrates 
its  100th  anniversary.  I  would  like  to 
join  my  constituents  in  congratulating 
this  paper  for  its  century  of  public  serv- 
ice as  it  begins  its  second  hundred  years 
under  the  aegis  of  the  descendants  of  the 
paper's  founder. 

In  April  1878,  W.  F.  Goettler  founded 
the  Independent  which  has  since  become 
a  backbone  of  the  Souderton  community. 
Now,  a  century  later,  the  four  great- 
grandsons  of  Mr.  Goettler  are  stUl  pub- 
lishing the  paper  in  the  same  tradition 
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of  integrity  and  quality  established  by 
their  great-grandfather.  This  weekly 
paper  which  serves  over  6,500  homes  In 
the  Indian  Valley  community,  has  pro- 
vided an  invaluable  public  service.  A 
community  paper  provides  a  vital  link 
in  the  chain  that  binds  the  community 
and  its  people  together.  The  Souderton 
Independent  has  provided  informative 
yet  entertaining  and  responsible  journal- 
ism for  the  people  of  its  community  for 
many  years. 

I  join  my  constituents  in  lauding  the 
Independent  for  its  long  service  to  the 
community  and  for  the  many  distin- 
guished achievements  of  its  first  100 
years.  I  send  my  heartiest  congratula- 
tions to  the  Moyer  and  Fenstermacher 
families  as  they  begin  the  second  cen- 
tury of  publication  of  this  family 
paper.* 


SMALL  BUSINESS  LOAN  INTEREST 
RATE  CHANGES 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  11.  1978 

*  Mr.  MOORE.  Mr.  Speaker,  I  voted 
against  H.R.  11445  yesterday  due  to  the 
provision  in  the  bill  to  increase  disaster 
loan  interest  rates  to  5  percent  instead 
of  continuing  the  present  3-percent  level 
for  loans  to  small  business.  I  concur  with 
the  extension  of  present  low  interest 
rates  for  disaster  loans  to  homeowners 
as  well  as  other  features  within  H.R. 
11445  of  benefit  to  small  business,  but  I 
find  the  increase  in  disaster  loan  interest 
rates  for  small  business  to  be  unwar- 
ranted and  prejudicial. 

My  objections  center  upon  title  I  of 
H.R.  11445  and  concur  with  my  opposi- 
tion to  S.  1306  defeated  on  the  House 
floor  on  November  1,  1977,  when  a  nearly 
identical  move  was  attempted  to  increase 
small  business  disaster  loan  interest  rates 
to  5  percent  for  loans  issued  during  the 
first  9  months  of  this  year.  It  was  ill- 
advised  to  attempt  to  increase  these  in- 
terest rates  then  and  remains  wrong  to- 
day. Small  businesses  which  would  be 
aided  by  a  $250,000  maximum  loan  at  3- 
percent  interest  are  primarily  independ- 
ently owned  stores  and  businesses  that 
are  family  operated.  These  "mom  and 
pop"  small  businesses  simply  do  not  have 
the  operating  capital  or  economic  nest 
egg  to  rebound  from  a  severe  flood  or 
natural  disaster.  Many  have  to  take  out 
a  second  mortgage  on  their  businesses  or 
refinance  their  homes  in  order  to  re- 
cover. Those  who  need  an  SBA  loan 
larger  than  $250,000,  pay  the  6%-percent 
interest  rate  to  make  the  program  self- 
supporting.  Thus,  it  is  geared  to  benefit 
small  business  most. 

With  last  year's  rejection  of  higher  In- 
terest rates  for  small  business  disaster 
loans,  a  commitment  was  given  to  thor- 
oughly study  the  interest  rate  structure 
prior  to  any  change  from  existing  poli- 
cies. I  am  not  a  member  of  the  Small 
Business  Committee,  but  information 
available  to  me  shows  no  study  has  been 
forthcoming.  In  other  words,  the  House 
has  acted  to  continue  low  homeowner  in- 
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terest  rates,  but  not  those  for  small  biisi- 
ness  without  substantive  justification  for 
taking  either  action. 

I  support  the  preservation  of  the  exist- 
ing 3-percent  interest  rates  for  small 
business  loans  and  action  taken  within 
H.R.  11443  of  benefit  to  individual  home- 
owners.* 


CARTER  PROPOSAL  HEARTENING 
TO  HUNGARIAN  PEOPLE 


HON.  JAMES  M.  HANLEY 

or  NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  HANLEY.  Mr.  Speaker,  I  recently 
received  a  letter  from  Tlbor  Helcz,  the 
national  chairman  of  the  Federation  of 
Hungarian  Former  Political  Prisoners, 
concerning  President  Carter's  proposal 
that  Hungary  be  grahted  most-favored 
nation  status.  The  organization,  con- 
sisting of  former  prisoners  of  Nazi  and 
Communist  prison  camps,  is  dedicated 
to  the  cause  of  seeing  full  human  rights 
extended  to  the  people  of  Hungary.  They 
should  be  congratulated  for  their  work 
to  assure  Hungarian  compliance  with 
the  Helsinki  accords.  Indeed,  this  is  why 
it  Is  particularly  heartening  to  hear  that 
they  endorse  the  granting  of  most-fa- 
vored nation  status  to  Hungary.  Hope- 
fully, the  creation  of  a  warmer  climate 
between  our  two  coimtries  will  result  in 
great  improvements  in  the  basic  human 
rights  of  the  Hungarian  people. 

Mr.  Helcz  has  communicated  this 
message  to  Secretary  of  State  Cyrus 
Vance,  and  because  of  its  importance  I 
would  like  to  insert  a  copy  of  this  letter 
in  the  Congressional  Record,  assuring 
that  this  body  will  have  this  organiza- 
tion's views  before  it  when  we  consider 
the  issue. 

The  letter  follows: 

Federation  of  Httngarian 
Formes  Political  Prisoners. 
Syracuse.  N.Y..  March  24.  1978. 
Hon.  Cyrus  Vance. 

Secretary    of    State,    The    Department    of 
State,  Washington,  D.C. 

Dear  Mr.  Secretary:  We.  The  Federation 
of  Hungarian  Former  Political  Prisoners, 
have  frequently  expressed  our  support  for  a 
proposal  by  the  United  States  to  grant  Hun- 
gary "most  favored  nation"  status.  Recently, 
we  were  pleased  when  the  State  Department 
announced  the  Hungarian  and  United  States 
governments  signed  a  rew  trade  agreement, 
as  Hungary  Is  now  placed  In  the  same  special 
category  as  Poland  and  Romania  by  lifting 
restrictions  on  Imports  In  return  for  freer 
emigration. 

We  must  stress  first  and  above  all  that 
the  Federation  of  Hungarian  Former  Polit- 
ical Prisoners  Is  a  human  rights  movement. 
Each  of  us  has  survived  Ion?  years  of  Im- 
prisonment and  untold  anguish  In  Nazi  and 
Communist  <or  both!)  prison  camps.  For 
this  reason,  we  are  solidly  dedicated  In  our 
struggle  to  obtain  human  rights  for  our 
fellow  Hungarians  In  Soviet-dominated  East- 
ern Europe  and  to  obtain  release  of  Hun- 
garian political  prisoners. 

Reportedly,  the  U.S.  Government  claims 
that  Hungary  Is  the  most  "liberal"  of  all 
Communist-bloc  countries.  We  must  Insist, 
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however,  that  the  Red-dominated  Hun- 
garian government  Indeed  does  r,.ot  guaran- 
tee citizens  the  basic  human  rights  adopted 
by  the  Helsinki  Accords  four  years  ago.  We 
offer  examples: 

FHrst,  while  Hungary  agreed  to  accept  a 
linkage  between  trade  and  emigration  of 
Jewish  persons  and  other  mlncrltles,  we  are 
much  more  concerned  about  emigration  In 
a  far  broader  term.  According  to  latest  statis- 
tics, Hungary  has  only  2  percent  minorities, 
Including  1  percent  Jewish.  We  find  It  only 
filr  to  ask  you,  Mr.  Secretary,  to  Intervene 
for  the  same  rights  for  98  percent  Magyars, 
who  are  55  percent  Roman  Catholic,  20  per- 
cent Calvlnlst,  5  percent  Lutherans,  and  the 
remainder  of  other  faiths. 

Secondly,  travel  and  emigration  by  young 
Hungarians  to  the  West  falls  Into  an  area 
of  the  strictest  control  by  Communist  au- 
thorities. It  Is  futile.  If  not  Impossible,  for 
a  Hungarian  family  to  obtain  a  visa  to  the 
West,  as  some  members  must  remain  behind 
as  hostages.  Family  reunlficatlcns  are  at  a 
standstill,  with  authorities  employing  In- 
timidation, harassment,  and  Imprisonment 
against  those  who  persist  In  exercising  their 
human  rights.  When  Hungarians  are  denied 
legal  means  of  emigration,  they  are  then 
left  with  the  risky,  often  lethal  avenue  of 
ejcape  from  their  country. 

Section  203/1  of  the  liungarlan  Penal  Code 
prescribes  sentences  of  from  six  months  to 
five  years  Imprisonment  for  attempts  to  cross 
the  border  without  permission.  Incidents  of 
border  shootings  are  not  uncommon. 

Amnesty  International,  the  1977  Nobel 
Peace  Prlze-wtnnlng  human  rights  organiza- 
tion hao  adopted  Sandor  Rudovlcs,  a  twenty- 
seven  year  old  factory  worker,  from  the  city 
of  Szombathely,  who  with  his  wife,  departed 
Hungary  in  1973  for  Austria,  leaving  their 
baby  daughter  behind. 

"The  authorities  refused  to  grant  permis- 
sion for  their  daughter  to  leave  Hungary  to 
Join  her  parents.  Cn  October  10.  1974.  Sandor 
Rudovl:s  returned  to  Hungary  and  tried  to 
leave  the  country  with  his  daughter  without 
official  permission.  He  was  arrested  and  sen- 
tenced to  two  years  Imprisonment  on  charges 
of  crossing  the  frontier  lUesally.  After  spend- 
ing two  years  In  prison,  Sandor  Rudovlcs 
made  another  attempt  to  cross  the  frontier 
In  August,  1976.  He  was  again  arrested." 
(Amnesty  International  Report,  1977,  Page 
255)  This  persecution  Is  a  direct  violation 
of  the  Helsinki  Accords. 

The  other  well-publicized  case  In  connec- 
tion with  the  supposedly  guaranteed  "free- 
dom of  travel"  Is  Jeno  Parkas'  arrest  in  an 
aborted  escape  from  Hungary  on  April  27, 
1977.  his  eighth  attempt.  He  previously  lan- 
guished for  B'i  years  In  Hungarian  prisons 
for  his  desire  to  leave  the  country.  We  can 
cite  hundreds  of  cases  such  as  Rudovlcs"  and 
Parkas'. 

Thirdly,  another  area  we  are  most  deeply 
concerned  with  on  the  human  rights  Issue  Is 
lack  of  freedom  of  s-^eech  In  Hungary.  "Agi- 
tation." the  catch-all  category  of  the  Section 
127  of  the  Hungarian  Penal  Code,  prescribes 
prl«on  sentences  of  up  to  eleht  years  for  acts 
liable  to  "Incite  others"  to  "hatred"  directed 
against  the  State  and  International  relations 
of  Hungary.  His  code  Is  a  suppression  of  any 
criticism  of  the  government. 

According  to  official  Hungarian  statistics, 
at  I^st  100  citizens  were  convicted  of  such 
"Incitement"  In  1975.  Later  figures  were 
denied  us. 

The  case  of  Dr.  Maria  Dombovarl-Lorlncz, 
a  medical  doctor  from  Budapest.  Is  a  sad  ex- 
ample of  freedom  of  speech  In  Hungary.  She 
wa"5  charged  In  1977  under  Article  127/6  to 
"Incite  hatred  against  alliance  and  friend- 
ship between  Huneary  and  other  countries  " 
Dr.  Dombovarl  had  publicly  denounced  the 
presence  of  Soviet  troops  stationed  In  Hun- 
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gary  since  1956.  For  this,  she  was  sentenced 
to  an  undisclosed  term  In  prison. 

Fourthly,  while  Hungarian  authorities  have 
long  been  sentencing  citizens  to  serve  prison 
terms  for  expressing  desire  of  national  Inde- 
pendence, we  American-Hungarians  have 
openly  and  freely  espoused  total  withdrawal 
of  Soviet  troops  from  Hungary  as  one  of  the 
conditions  for  returning  the  Holy  Crown  of 
Saint  Stephen  to  Hungary.  This  condition, 
however,  has  not  been  met,  and  this  holy 
relic,  (a  revered  symbol  of  our  national  heri- 
tage) Is  being  returned  despite  the  existence 
of  tyranny  In  our  native  land. 

In  addition,  after  the  American  and  Hun- 
garian authorities  signed  the  recent  trade 
agreement,  Hungary  "persuaded"  four  lead- 
ing dissidents  to  leave  the  country.  These 
dissidents  were  among  those  Hungarian  In- 
tellectuals who  In  late  1976,  sent  an  open 
letter  of  solidarity  to  signatories  of  Chap- 
ter 77  In  Czechoslovakia.  By  exiling  them  to 
the  West,  the  Communist-controlled  Hun- 
garian government  again  demonstrated  re- 
jection of  freedom  of  speech. 

We  stand  behind  President  Carter  lir~hl8 
attempt  to  grant  "most  favored  nation 
status"  to  Hungary.  We  firmly  believe  his 
dedication  to  human  rights  will  create  a 
warmer  political  atmosphere  in  which  our 
Federation's  desire  for  amnesty  to  political 
dissenters  In  Hungary  and  a  full  Implemen- 
tation of  the  Helsinki  Accords  will  become  a 
reality. 

We  would  be  most  grateful,  Mr.  Secretary, 
for  your  supporting  our  Federation's  efforts. 
Be  assured,  we  shall  persist  with  firmest 
determination  and  faith  In  our  endeavors  to 
restore  fundamental  human  rights  In  our 
native  Hungary. 

Respectfully  yours, 

TiBOR  Helcz, 

Chairman.0 


NO  REMOVAL  OP  MILITARY  BASES 
WITHOUT  AN  ACT  OF  CONGRESS 


HON.  GEORGE  HANSEN 

OF    IDAHO 

JN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  House 
on  February  28  took  an  unheralded  but 
significant  stride  toward  forcing  recog- 
nition of  the  constitutional  role  of  the 
U.S.  House  of  Representatives  in  con- 
sideration of  the  proposed  Panama 
Canal  treaties. 

Working  with  the  leadership  and  staff 
of  the  House  Armed  Services  Commit- 
tee I  introduced  a  bill  H.R.  11201  now 
cosponsored  by  over  80  percent  of  the 
committee's  members  designed  to  block 
any  transfer  of  military  bases  in  the 
Panama  Canal  Zone  without  action  by 
both  Houses  of  Congress. 

This  bill  has  been  referred  to  the  Juris- 
diction of  the  Armed  Services  Commit- 
tee, and  the  overwhelming  support 
evidenced  among  its  members  should  in- 
dicate the  possibilities  of  early  con- 
sideration and  passage  which  I  am  now 
urging  with  the  cooperation  and  help  of 
key  committee  members. 

This  action  adds  strength  to  my  res- 
olution pending  before  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee which  now  has  237  cosponsors,  well 
over  half  the  Members  of  the  House,  de- 
manding that  the  House  as  well  as  the 
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Senate  act  in  any  transfer  of  U.S.  prop- 
erty in  Panama — a  resolution  which  is 
'  being  urged  to  early  fioor  action  by  dis- 
charge petition  which  is  rapidly  moving 
toward  the  necessary  number  of 
signatures. 

Since  this  legislation  has  the  support 
of  the  chairman  and  a  large  majority  of 
committee  members  as  cosponsors, 
there  is  considerable  likelihood  that  the 
legislation  can  be  moved  along  at  an 
early  date,  if  necessary,  to  adequately 
impress  upon  the  Senate  and  this  ad- 
ministration that  the  House  will  not  be 
bypassed  and  trifled  with  in  its  respon- 
sibilities to  the  American  people. 

The  administration  since  last  Novem- 
ber has  promised  and  not  delivered  im- 
plementing legislation  for  the  proposed 
treaties  and  more  and  more  Members 
are  concerned  that  the  treaty  process 
consideration  will  go  too  far  too  fast  be- 
fore the  real  facts  are  made  available  to 
the  Congress. 

This  has  made  the  huge  imprecedented 
effort  of  assertion  of  rights  by  the  House 
of  Representatives  necessary. 

What  it  boils  down  to  is  not  just  a 
fight  over  giving  away  the  Panama 
Canal  but  a  possibly  even  more  im- 
portant fight  over  giving  away  basic  con- 
stitutional safeguards  protecting  the 
peoples'  interests, 

I  have  formally  requested  expeditious 
committee  action  and  the  following  res- 
olution signed  by  a  majority  of  the 
members  of  the  Armed  Services  Com- 
mittee urging  early  consideration  of  the 
bill  was  presented  to  the  chairman  to 
signify  firm  support  for  whatever  ex- 
pediting steos  he  deems  necessary. 

The  resolution,  a  letter,  and  a  bill 
follow : 
Resolution  Upholding  Basic  CoNSTirtmoNAL 

AtTTHORITY  or  CONGRESS 

In   support   of    legislation    to    prohibit    the 

transfer  or  other  disposal  of  any  military 

installation  located  In  the  Panama  Canal 

Zone   without    the   specific    authorization 

of  Congress 

Whereas,  the  United  States  Government 
has  enjoyed  right  of  access,  possession,  owner- 
ship, and  title  to  the  Panama  Canal  Zone  as 
defined  by  previous  treaties  and  enactments 
of  law  through  payments  to  French  interests, 
to  the  Republic  of  Panama,  to  private  land 
owners  of  the  Canal  Zone  and  Indemnifica- 
tion of  Columbia;  and 

Whereas,  the  Supreme  Court  In  the  1907 
case  of  Wilson  vs.  Shaw  ruled  that  the 
Panama  Canal  Zone  Is  titled  Property  of  the 
United  States;  and 

Whereas,  authorization  and  appropriation 
of  funds  by  Act  of  Congress  as  provided  by 
the  Constitution  of  the  United  States  Is 
necessary  and  unavoidable  for  alteration, 
modification,  or  removal  of  military  instal- 
lations in  the  Panama  Canal  Zone;  and 

Whereas,  under  Article  IV  of  the  United 
States  Constitution  the  Congress  shall  have 
Power  to  dispose  of  and  make  all  needful 
Rules  and  Regulations  respecting  the  Ter- 
ritory or  other  Property  belonging  to  the 
United  States;  and 

Whereas,  under  Article  I  of  the  Constitu- 
tion money  shall  not  be  drawn  from  the 
Treasury,  but  In  Consequence  of  Appropria- 
tions made  by  Law;  and 

Whereas,  implementing  legislation  neces- 
sary to  authorize  the  conveyance,  relin- 
quishment or  disposition  to  the  Republic  of 
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Panama  or  any  foreign  government  of  any 
right  to,  title  to,  or  interest  in  tl.e  property 
of  the  United  States  Government  agencies 
In  the  Panama  Canal  Zone  or  any  real  prop- 
erty and  Improvements  thereon  located  in 
the  Zone  has  not  been  deceived  timely  even 
though  consideration  of  proposed  related 
treaties  Is  currently  In  process  In  the  United 
States  Senate, 

Now  therefore,  be  it  enacted  by  the  House 
of  Representatives  and  the  Senate  of  the 
United  States  of  America  In  Congress  as- 
sembled. That  notwithstanding  any  other 
provision  of  law,  no  right,  title,  or  Interest 
of  the  United  States  in  or  to  any  real  prop- 
erty located  In  the  Canal  Zone  which  on  the 
date  of  the  enactment  of  this  Act  Is  under 
the  Jurisdiction  of  the  Secretary  of  a  mlh- 
tary  department  may  be  transferred  or  other- 
wise disposed  of  unless  such  transfer  or  dis- 
posal has  been  specifically  authorized  by  Act 
of  Congress  enacted  after  the  date  of  the 
enactment  of  this  Act. 

And  further,  be  it  understood  that  we  the 
undersigned  petitioners  as  sponsors  of  said 
legislation  who  among  us  constitute  a  ma- 
jority of  well  over  two-thirds  of  the  House 
Committee  on  Armed  Services  do  hereby  re- 
quest of  the  Chairman  of  such  committee 
urgent  and  priority  action  in  consideration 
of  this  bin,  this  consideration  being  In  keep- 
ing with  a  majority  of  Members  of  the  House 
of  Representatives,  as  demonstrated  by  the 
223  cosponsors  on  record  in  support  of  H. 
Con.  Res.  347  upholding  the  provisions  of 
Article  4,  Section  3,  Clause  2  of  the  U.S. 
Constitution. 

Hon.   Melvin   Price, 
Chairman,  Armed  Services, 
Washington.  D.C. 

Dear  Mr.  Chairman:  Since  the  Panama 
Canal  Treaties  seem  to  be  in  their  final  stages 
of  consideration  before  the  U.S.  Senate,  and 
sln:e  It  appears  that  a  conscious  effort  Is 
being  made  to  bypass  the  House  of  Repre- 
sentatives through  unprecedented  applica- 
tions of  the  concept  of  self-Implementing 
treaties,  and  since  it  appears  that  the  House 
win  need  to  assert  Its  authority  under  Arti- 
cle IV.  Section  3,  Clause  2  of  the  U.S.  Consti- 
tution to  act  timely  In  matters  of  transfer 
or  disposal  of  U.S.  property  to  a  foreign 
government,  it  appears  necessary  that  the 
Committee  on  Armed  Services  which  has 
fignlficant  Jurisdiction  in  the  Canal  Zone 
because  of  key  military  Installations  therein 
situated,  call  up  H.R.  11201  for  immediate 
consideration. 

This  legislation  has  a  large  number  of 
sponsors  Including  over  80  percent  of  the 
Members  of  the  Armed  Services  Committee 
and  Is  similar  to  H.  Con  Res.  347  which  has 
237  cosponsors. 

The  situation  is  urgent  in  terms  of  the 
Constitutional  authority  and  responsibilities 
of  the  House  and  this  legislation  stipulates 
that  "no  right,  title  or  Interest  of  the  United 
States  .  .  .  m  the  Canal  Zone  .  .  .  under  the 
Jurisdiction  of  the  Secretary  of  a  military 
Department  may  be  transierred  .  .  .  unless 
such  transfer  .  .  .  has  been  specifically  au- 
thorized by  Act  of  Congress  .  .  ." 

Mr.  Chairman,  again  your  early  action  is 
respectfully  requested  to  deal  with  what  ap- 
pears to  be  a  serious  constitutional  challenge 
to  the  traditional  ajthorlty  of  the  House 
and  our  legitimate  role  as  Representatives 
of  the  people  of  the  United  States. 
Sincerely, 

George  Hansen. 
Member  of  Congress. 

H.R.    11201 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  not- 


9723 

withstanding  any  other  provision  of  law,  no 
right,  title,  or  Interest  of  the  United  States 
In  or  to  any  real  property  located  In  the 
Canal  Zone  which  on  the  date  of  the  enact- 
ment of  this  Act  Is  under  the  Jurisdiction  of 
the  Secretary  of  a  military  department  may 
be  transferred  or  otherwise  disposed  of  unless 
such  transfer  or  disposal  has  bean  specifically 
authorized  by  Act  of  Congress  enacted  after 
the  date  of  the  enactment  of  this  Act.9 


QUIET  STRENGTH 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  11.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  while  we 
were  away  from  Washington,  the  Wash- 
ington Post  ran  a  feature  story  on  Sec- 
retary of  Lator  Ray  Marshall  on  the 
front  page  of  the  Saturday  "style"  sec- 
tion of  March  25,   1978. 

Since  we  did  not  get  to  see  the  story, 
I  want  to  share  it  in  the  Congressional 
Record. 

The  story  is  a  story  of  life,  and  how 
life  can  be  led  when  it  is  difficult,  and 
hurting  to  go  forward.  This  is  an  excel- 
lent story  of  the  able  Ray  Marshall  and 
his  family : 
Labor's    Ray    Marshall:    Wrestling    With 

PtrsLi;  AND  Private  Crises 

his  first  principle  is  not  to  worry  ABOtrr 

the  things  he  cannot  change 

(By  Jacqueline  Trescott) 

It  was  4  a.m.  one  Saturday  morning  last 
month  and  Ray  Marshall  dldnt  want  to  go 
Into  the  Labor  Department's  auditorium  and 
tell  the  press  the  coal  talks  had  broken  down. 
Again. 

Marshall  was  fatigued  and  finally  discour- 
aged. On  only  a  few  hours  sleep,  he  had  spent 
the  previous  2'/2  days  in  an  intensified  round 
of  bargaining  and  caucusing,  and  had  been 
optimistic  that  an  end  to  the  73-day-old 
strike  was  In  sight.  He  had  been  shuttling 
between  the  White  House,  where  the  coal 
operators  were  waiting  In  the  Roosevelt 
Room,  and  his  office,  where  the  bargaining 
council  of  the  United  Mine  Workers  was 
camped  out. 

Now  all  the  work  and  all  the  hours  seemed 
for  naught.  And  the  beleaguered  Marshall 
was  tired  of  black  coffee,  tired  of  the  spare- 
rib  dinners  the  staff  was  ordering  for  this 
son  of  a  Louisiana  tenant  farmer. 

This  endless  night  the  secretary  didn't 
even  try  to  relieve  the  tension  with  a  Bob 
Newhart  routine.  (His  imitation  Is  unrivaled, 
says  his  staff.)  Everything  was  unraveling 
and  he  hated  to  say  that  out  loud. 

"Folks"  said  Marshall,  hesitating  a  little 
as  he  faced  the  bleary-eyed  press  corps, 
"sorry,  we  can't  reach  an  agreement.  The 
bargaining  council  voted  down  the  last  offer. 
39-0.  It  looks  like  It's  not  going  to  be  pos- 
sible for  us  to  have  a  negotiated  settlement." 

But  the  painful  night  was  not  over  for 
Marshall.  As  he  wrestled  with  the  coal  strike, 
the  first  major  crisis  during  his  14  months 
as  Labor  secretary,  he  also  had  been  coping 
with  a  personal  ordeal.  Within  a  five-week 
period,  his  son,  Christopher,  15,  had  two 
operations  for  cancer.  On  January  30,  Chris 
had  an  arm  and  shoulder  removed  because 
of  the  disease,  and  underwent  a  second  opera- 
tion on  March  2,  after  It  was  discovered  the 
disease  had  spread  to  his  lungs. 
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The  morning  of  the  pre-dawn  press  con- 
ference, Marshall  went  home,  spent  some 
time  with  Chris,  one  of  his  five  children,  and 
was  bade  in  the  offlce  before  9  a.m. 

Yesterday  the  160,000  striking  UMW  mem- 
bers vote  on  the  latest  contract  offer,  the 
third  since  Dec.  6.  Cautious  about  the  out- 
come. Marshall  prepared  two  statements,  one 
grateful,  one  not. 

By  late  evening.  It  appeared  he  would  be 
using  the  grateful  one.  United  Mine  Workers 
President  Arnold  Miller  announced  last 
night  the  striking  coal  miners  had  voted  to 
ratify  a  new  three-year  contract  and  end 
their  109-day  walkout. 

■•It's  been  a  pretty  hard  time,"  said  Mar- 
shall. 49,  earlier  this  week.  To  his  friends 
Marshall  is  known  as  a  man  who  has  two 
loves,  his  work  and  his  family.  Despite  simul- 
taneous crises  in  both  areas,  publicly 
Marshall  has  not  loet  his  control,  congeni- 
ality or  optimism. 

'We  were  shocked  about  Chris,  partly  be- 
cause it  was  so  sudden,  but  also  because  at 
every  turn  In  the  process,  things  were  pretty 
bad.  You  think  a  pain  In  the  arm  is  a  muscle 
problem  or  a  sprained  ligament  but  it  turned 
out  to  be  cancer.  It  was  a  shock,"  said  Mar- 
shall, his  voice  soft  and  level  but  the  words 
Impeded  by  his  emotion. 

The  people  who  saw  the  most  of  Marshall, 
however  saw  only  his  stoic  side.  "I  would  go 
home  some  nights  after  these  negotiations 
and  Helen  would  ask  me  what  was  disturb- 
ing me,"  said  Robert  Strauss,  the  chief  U.S. 
trade  negotiator  who  was  part  of  the  White 
House  coal  strike  team.  "I  told  her  I  was 
thinking  about  Ray  Marshall,  and  how  that 
guy  was  under  the  tremendous  weight  of  the 
president  putting  his  confidence  In  him  on 
the  strike  matter,  plus  the  burden  of  his  load. 
I  couldn't  do  it.  And  I've  always  thought  of 
myself  as  a  strong  man.  He  was  unflappable, 
be  never  showed  the  tension." 

Stuart  Elzenstat  the  administration's  do- 
mestic affairs  adviser,  noted,  "I  saw  him  at 
countless  meetings.  He  looked  fresh,  he  never 
showed  any  strain.  And  his  mind  never  won- 
ders and  you  think  it  would  at  a  time  like 
this." 

Patricia  Marshall,  shy  and  soft-spoken,  has 
seen  this  strength  before  in  her  husband  In 
their  31  years  together.  "Ray  has  never  given 
Into  any  kind  of  pressure."  she  said. 

His  particular  resilience  and  discipline 
evolved  from  his  own  emotional  battles  as  a 
child.  He  was  very  poor,  spent  five  years  in 
an  orphanage,  and  lied  to  get  Into  the  Navy 
at  age  15.  By  the  time  he  was  48,  and  selected 
for  the  Cabinet.  Marshall  was  a  well-estab- 
lished economist  at  the  University  of  Texas, 
with  an  armful  of  books  to  his  credit  and  a 
75-acre  ranch.  He  believes  anybody  can  beat 
the  odds. 

By  many  different  people,  Marshall  Is  con- 
sidered a  rare  bird.  George  Meany  once  Intro- 
duced Marshall  to  Alexander  I.  Solzhenltsyn 
as  one  of  the  few  professors  in  the  United 
States  who  understood  working  people.  Some 
people  find  it  surprising,  given  his  back- 
ground, that  he  developed  what  friends  call  a 
"guiltless"  sensitivity  to  race  relations  and 
focused  much  of  his  professional  interests  on 
the  plight  of  minorities. 

Not  everybody  likes  Ray  Marshall,  his 
views,  his  performance  at  Labor  or  his  strat- 
egy during  the  coal  strike.  But  he  deals  with 
criticism  and  tough  situations  with  examples 
or  courage  he  has  borrowed  from  novelist 
William  Faulkner,  the  late  Eari  K.  Long,  the 
governor  of  Louisiana,  and  the  apostle  Paul. 

It's  Faulkner  he  quotes,  especially  from 
the  writer's  Nobel  Peace  Prize  speech :  "I  be- 
lieve that  man  will  not  merely  endure:  He 
will  prevail." 

MAKING  THINGS  SIMPLE 

"I  don't  remember  not  working."  said 
Marshall  putting  aside  a  piece  of  vhie  copy 
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he  had  been  doodling  on  and  settling  into  a 
corner  of  his  office  couch. 

Coming  from  this  Labor  secretary  that 
statement  la  not  flip  but  factual.  Marshall 
has  the  ruddy  complexion  of  an  outdoors- 
man,  which  he  has  been  at  least  by  hobby 
most  of  his  life.  This  afternoon  he  is  not 
wearing  the  cowboy  boots  he  wears  at  least 
twice  a  week  but  a  pair  of  brown  oxfords, 
with  a  brown  and  white  suit. 

Marshall  was  born  in  Oak  Grove,  La.,  where 
his  father,  Thomas,  was  a  tenant  farmer. 
Marshall  was  Freddie  Ray  then  and  he  picked 
cotton  and  sugar  cane.  He  spoke  of  his 
father  as  a  strong  man  who  rejected  the 
fundamentalist  religion  of  North  Louisiana 
as  irrational  and  emotional,  and  his  mother, 
Virginia,  as  a  sensitive,  largely  self-taught 
woman,  who  gave  him  his  first  lessons  In 
race  relations. 

"We  had  black  neighbors  and  my  mother 
said  to  address  them  'Yes,  ma'am.'  The  white 
neighbors  didn't  like  that  and  criticized 
(her)  but  I  didn't  develop  any  fears  because 
of  that  criticism,"  said  Marshall. 

When  Marshall  was  11.  his  mother  died 
suddenly  of  blcod  poisoning  and  the  five 
children  went  to  live  in  the  Mississippi  Bap- 
tist Orphanage  in  Jackson,  where  the  fam- 
ily had  by  now  moved.  Thomas  Marshall, 
the  secretary's  younger  brother,  who  now 
works  for  the  Department  of  Agriculture 
here,  recalled,  "He  kept  the  brood  together. 
We  griped  about  the  work  we  had  to  do  but 
Ray  was  energetic.  He  got  up  at  4  a.m.  to 
milk  the  cows,  and  he  operated  the  engines 
and  boilers  of  the  laundry.  And  he  was  smart. 
I  overheard  the  teachers  say  that  he  knew 
more  than  they  did." 

The  education  ard  work  procedures  at  the 
orphanage  were  bound  into  a  strict  religious 
code,  and  Marshall  viewed  it  skeptically.  "I 
tried  to  learn  all  I  could  about  Christianity 
and  the  brotherhood  of  man.  But  what  dis- 
turbed me  was  the  contract  between  what 
they  did  and  what  they  were  saying,  particu- 
larly on  race  matters  and  materialism.  The 
preacher  would  say.  'This  is  the  way  God  in- 
tended things.  Do  you  flnd  cows  mixing  with 
horses  or  birds  mixing  with  rabbits."  And  I 
asked,  'have  you  ever  heard  of  black  cows 
mixing  with  white  cows?'  " 

Eventually  Marshall  decided  he  wanted 
more  independence  and  when  he  was  15  he 
ran  away  from  the  orphanage,  worked  briefly 
making  false  teeth,  and  then  Joined  the 
Navy,  serving  as  a  radio  operator  In  the  Pa- 
cific. 

After  World  War  II.  Marshall  returned  to 
Jackson,  got  his  high-school  equivalency 
diploma,  enrolled  In  Hinds  Junior  College, 
where  he  met  his  wife,  and  then  earned  a  de- 
gree from  MlUsaps  College.  At  one  point,  Mar- 
shall considered  a  political  career  "to  ad- 
dress the  issues  of  the  disadvantaged."  A 
professor  told  him.  "Look,  life  Isn't  that 
much  fun  down  here  and  politics  Is  about 
the  only  entertainment  we  have.  We  don't 
want  to  hear  serious  talk.  So  think  about 
that." 

Marshall  took  his  interest  to  the  classroom 
where  his  views  as  a  faculty  member  of  the 
University  of  Mississippi  and  Louisiana  State 
University  in  the  1950s  attracted  the  White 
Citizens'  Council.  They  called  him  a  "scala- 
wag and  troublemaker."  But  he  survived  In 
the  environment,  recalled  Bernard  Sllger, 
a  colleague  who  Is  now  president  of  Florida 
State  University,  because,  "Ray  never  Irri- 
tated people.  It  wasn't  felt  that  he  was  an 
outsider  and  he  was  always  calm  and  logical. 
He  always  smiled." 

Prom  his  experiences  in  the  South.  Mar- 
shall picked  two  people  from  whom  he 
learned  valuable  lessons — William  Faulkner, 
whom  he  met  In  the  early  50's.  and  Earl 
Long.  "I  really  didn't  read  Faulkner  until 
I  was  In  Finland  on  a  Pulbrlght  In  1955  and 
1956.  It  was  a  writing  style  I  was  not  used 
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to  becavise  I  was  accustomed  to  scanning 
books  and  papers.  I  told  Faulkner  this  and 
he  said,  'I  work  hard  at  my  craft,  i  don't 
want  you  to  scan  It.'  And  we  talked  about 
fear  and  courage,  and  he  said,  'The  only 
thing  you  can  do  well  when  you  fear  is  run, 
and  if  you  are  running,  you  are  not  true  to 
yourself.' " 

Again,  it  was  courage  and  style  that  Mar- 
shall learned  from  Long,  two-term  governor 
of  Loulsana.  "I  certainly  didn't  agree  with 
eyecjrthlng  he  stood  for.  But  he  showed  you 
could  dramatize  the  simple  things,  you 
could  get  your  point  across  and  still  be 
outrageous,"  said  Marshall. 

The  secretary.  It  Is  quickly  noted,  has 
been  Just  the  opposite:  shy,  low-keyed, 
methodical,  and,  before  the  coal  strike, 
often  overlooked.  "Yes,"  said  Marshall.  "But 
I  am  trying  to  make  things  simple." 

NO   HOLDING   BACK 

As  secretary  of  Labor.  Marshall  has  accom- 
plished many  of  his  goals.  Under  his  admin- 
istration, the  overall  unemployment  rate 
has  dropped  from  7.3  In  January,  1977,  to 
6.1  percent  last  month.  The  overall  black 
unemployment  rate  has  dropped  In  the 
same  period  from  13.1  to  11.8.  Yet  the  black 
teen-age  unemployment  rate,  which  has 
hovered  around  40  percent,  has  barely 
changed. 

He  has  doubled  public  service  Jobs  to 
725,000.  gotten  a  sizable  Jobs  component  in 
the  welfare  reform  measure  and  was  the 
administration's  strongest  point  man  in 
House  passage  of  the  Humphrey-Hawkins 
Jobs  bill.  He  also  has  lost  on  a  couple  of 
pieces  of  legislation. 

His  Internal  staffing  also  has  drawn 
praise:  there  are  a  number  of  highly  placed 
blacks  and  his  assistant  secretary  for  man- 
power. Ernest  G.  Green,  Is  black. 

He's  pleased. 

Others  are  not.  Charles  Bailey  of  the 
National  Right  to  Work  Committee,  called 
Marshall's  record  "abominable."  Sen.  Orrin 
Hatch  (R-Utah),  a  member  of  the  Com- 
mittee, on  Human  Resources,  formerly  Labor 
and  Public  Welfare,  said  Marshall's  a 
"decent,  scholarly  man  but  as  a  secretary 
he  is  biased  to  big  labor  on  almost  all  Issues 
and  he  performed  poorly  m  the  coal  miners' 
strike.  He  wasn't  forceful  enough." 

But  then  again  some  are  pleased.  "I'm  not 
criticizing  Marshall  when  I  criticize  Presi- 
dent Carter."  said  Jerry  Wurf.  president  of 
the  nation's  largest  public  employe  union. 
who  has  denounced  some  of  Carter's  urban 
approaches.  "Marshall  is  one  of  the  best  ap- 
pointments, forthright  and  honorable.  We 
know  he  has  to  compromise  and  when  we 
don't  get  everything,  it's  not  his  fault."  An- 
other critic  of  the  administration,  M.  Carl 
Holman,  president  of  the  National  Urban 
Coalition,  said.  "He  understands.  We've  lost 
some  fights  but  when  he  Is  attacked  as  a 
liberal  In  the  Cabinet,  I  consider,  that  a  good 
sign." 

Rarely  does  Marshall  get  ruffled  by  criti- 
cism, defensive,  yes,  but.  rarely  angry.  Only 
once  in  the  last  two  months,  with  the  monu- 
mental professional  and  personal  pressures, 
does  the  staff  remember  him  angry.  Evans 
and  Novak  wrote  a  column  tlvlng  Robert 
Strauss  the  credit  as  the  chief  strategist  In 
the  negotiations.  Marshall  exploded.  Strauss 
has  since  said  Marshall  called  the  shots. 

And,  It  was  to  Strauss  that  Marshall 
turned  the  night  President  Carter  an- 
nounced an  earlier  (and  unratified)  contract 
agreement  and  said.  "No  one  is  more  relieved 
than  I  that  this  Is  settled.  Now  I  can  get 
back  and  devote  more  time  to  my  personal 
decisions." 

In  his  office.  Marshall  Is  talking  about  fear, 
that  fears  are  self-imposed.  And  about  sleep, 
that  needing  a  lot  of  sleep  Is  a  state  of  each 
person's  mind.  He  hasn't  had  that  much 
sleep  lately. 
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"One  of  the  ways  I  have  been  able  to  deal 
with  the  coal  thing  and  the  shock  with  Chris 
has  been  Chris'  own  attitude.  We  discussed 
the  different  treatments,  whether  chemo- 
therapy Is  better  immediately  after  surgery 
or  should  we  wait.  We  talked  about  the  un- 
pleasantness that  can  come  with  the  treat- 
ment. We  haven't  held  anything  back  from 
him,"  said  Marshall. 

When  Chris  was  hospitalized  during  the 
coal  strike.  Marshall  would  visit  him  in  the 
morning,  again  In  the  evening,  and  some- 
times, at  lunch.  He  came  back  encouraged 
as  Chris  learned  to  write  with  his  other  arm, 
learned  to  tie  his  shoes  and  put  In  his  con- 
tact lenses. 

"But  the  thing  that  has  made  It  easy  is  his 
own  strength.  We  decided  that  it  doesn't 
help  to  get  depressed,"  said  Marshall.  And 
he  taught  his  son  and  the  rest  of  the  family 
his  first  principle.  "Never  to  worry  about 
things  I  cannot  change. "4 
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HUMAN  IMPACT  OF  THE  BUDGET 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  MINETA.  Mr.  Speaker,  the  Budget 
Committee  has  now  completed  action  on 
the  concurrent  resolution  on  the  budget 
for  fiscal  1979.  During  the  preparation 
of  that  resolution,  the  committee  con- 
ducted extensive  hearings  on  the  shape 
of  spending  and  revenues  for  the  upcom- 
ing fiscal  year.  I  would  like  to  share  the 
remarks  of  Ms.  Marjorie  Boehm,  na- 
tional president  of  the  Women's  Inter- 
national League  for  Peace  and  Freedom, 
who  testified  before  the  committee  on 
February  27,  1978. 

It  is  too  easy  to  think  of  a  budget  as 
simply  a  mass  of  figures  without  realiz- 
ing the  full  human  impact  on  the  citizens 
of  this  country.  Ms.  Boehms  testimony 
is  directed  at  that  human  impact. 

This  year  defense  spending  will  again 
be  one  of  the  largest  single  components 
of  the  Federal  budget.  While  we  all  real- 
ize the  vital  importance  of  national  de- 
fense to  this  country,  there  is  consider- 
able evidence  that  we  pay  too  high  a 
price  for  that  security.  Defense  spend- 
ing, with  the  billions  of  dollars  in  con- 
tracts that  it  hands  out  to  American  in- 
dustry, has  traditionally  been  considered 
an  important  stimulus  to  the  economy. 
That  assumption,  however,  is  being 
brought  into  question.  As  these  questions 
are  raised,  it  becomes  increasingly  im- 
portant to  redefine  what  is  actually  the 
"national  security"  of  this  country. 

Ms.  Boehm  is  a  resident  of  Santa  Clara 
Coimty  and  is  familiar  with  the  impact 
of  defense  industries  on  the  local  com- 
munity and  its  residents.  The  conclusion 
her  testimony  reaches  is  clear:  Rather 
than  a  boon  to  the  economy,  excessive 
Government  spending  on  weapons  sys- 
tems and  military  manpower  can  be  a 
brutal  sacrifice  and  a  tragic  underuse  of 
our  national  resources.  This  lesson  is 
valid  throughout  the  country. 

The  testimony  follows : 

Honorable  Chairman  and  members  of  the 
Budget  Committee  of  the  House  of  Repre- 
sentatives. 
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The  Women's  International  League  for 
Peace  and  Freedom  recognizes  that  the  deci- 
sions you  make  before  April  15  wUl  Influence 
the  setting  of  priorities  and  the  well-being  of 
our  country  thU  year  and  in  the  future.  We 
recognize  also  that  this  committee  and  the 
office  of  management  and  budget  expect  75 
to  80 '^r  of  the  nation's  budget  to  remain 
relatively  uncontrollable,  which  makes  your 
decisions  about  the  remaining  20  to  2b% 
oven  more  important. 

The  propM|d  "national  defense"  function 
out'ays  of  "^17.8  billion  are  23.5'"^  of  the 
expected  budget  total  of  8500.2  billion.  De- 
fense Secretary  Brown  has  said  that  needs  for 
1983  win  require  $i6  billion  more.  If  this 
committee  accepted  such  thinking  our  de- 
fense budget  would  rise  to  $173.8  billion  and 
would  comprise  26.7 '",  of  our  projected  total 
outlay  for  that  year  of  $6£0  billion. 

Members  of  the  Women's  International 
League  for  Peace  and  Freedom  feel  that  It  is 
time  to  redefine  the  word  "security"  in  terms 
of  the  kind  of  world  and  country  In  which 
we  want  to  live.  What  is  being  hawked  In  the 
marketplace  as  defense  or  "security"  we  be- 
lieve cannot  bring  us  a  truly  healthy,  pros- 
perous, democratic  country  In  the  world  of 
peace  and  freedom  so.ght  by  our  Interna- 
tional sisterhood. 

JOBS  \ 

We  are  convinced  that  the  greatest  threatN 
to  security  in  the  United  States  is  unemploy- 
ment. 

California  Is  one  of  the  most  military- 
dependent  states  in  terms  of  percent  of  fed- 
eral Income  and  the  most  military-dependent 
of  any  state  In  terms  of  total  dollars.  In  1977 
our  share  In  prime  contracts  was  slightly  over 
$10  billion. 

I  live  In  Santa  Clara  County  which  received 
$1.94  billion.  Nearly  one  half  of  that  amount 
went  to  Lockheed  Missile  and  Space  Com- 
pany. 

With  a  population  of  about  10'';  of  the 
nation's  total,  we  in  California  got  about 
11. 5  re  of  all  federal  expenditures  In  1976. 
And,  In  three  Important  categories  of  spend- 
ing, we  were  way  over  our  per  capita  share. 
These  categories  were.  In  percentages  of  the 
total  U.S.  expenditure:  Department  of  De- 
fense 18%,  National  Aeronautics  and  Space 
Administration  (NASA)  47'''r  and  Energy  Re- 
source and  Development  Administration 
(ERDA)  I2';'c.  We  feU  below  our  per  capita 
share  In  three  areas:  the  Department  of  Agri- 
culture 7.97c.  Department  of  Commerce  7.37c 
and  Department  of  Transportation  5.37c. 

How  did  our  unemployment  figures  stand 
during  this  same  year  of  1976?  The  percent 
In  California  was  9.2  7r  as  against  7.770  for 
the  United  States,  and  Santa  Clara  County 
matched  the  national  average  with  7.7  7o 
that  year.  In  1977  California's  rate  was  7.67c 
and  that  of  the  U.S.  77c.  That  is  hardly 
what  might  have  been  expected  considering 
the  generous  flow  of  UJS.  dollars  into  Cali- 
fornia. 

I  am  sure  ycu  are  all  familiar  with  the 
Bureau  of  Labor  Statistics  Report  revealing 
that  military  spending  creates  fewer  Jobs 
than  a  corresponding  amount  of  money  spent 
by  the  government  In  other  areas.  The  aver-' 
age  number  of  Jobs  per  billion  dollars  of 
Pentagon  spending  is  75.710.  Government 
spending  In  other  sectors  generates  many 
more  Jobs.  For  each  billion  spent  in  state 
and  local  government,  87,021  Jobs  are  created. 
And  in  construction  100.072  Jobs  are  gen- 
erated by  each  bllUon  dollars. 

A  study  done  In  Santa  Clara  County  pro- 
jects what  could  be  accomplished  In  Jobs 
creation  by  a  10%  shift  from  military  to 
other  areas  of  spending.  It  shows  that  at  least 
8.534  Jobs  would  be  created  by  that  modest 
shift  of  funds. 

It  is  a  myth  that  military  spending  creates 
Jobs.  Such  spending  Is  capital  and  research 
intensive,  not  labor  intensive.  In  1968  Lock- 
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heed  Missile  and  Space  Company  received 
$551  million  in  contracts  and  employed  31.500 
workers.  In  1976  that  complex  got  $882  mil- 
lion m  government  orders  and  employed  only 
15.5(X>  workers. 

The  Joint  Economic  Committee  of  Con- 
gress reports  that  each  unemployed  worker 
costs  U.S.  taxpayers  $18,279  in  lost  taxes, 
unemployment  insurance,  food  stamps,  wel- 
fare and  other  Important  services. 

A  study  by  the  Social  Security  Administra- 
tion reports  that  Social  Security  income  has 
been  reduced  drastically  by  unemployment. 
If  the  Jobless  rate  were  cut  from  77r  to  6%, 
Social  Security  would  show  a  $10  billion  stir- 
plus  over  the  next  4  years  Instead  of  an  $11 
billion  deficit." 

Economist  Gar  Alperovits  says,  "unemploy- 
ment is  stealing  from  the  standard  of  living 
for  all  Americans."  " 

We  are  concerned  that  the  Increases  In  out- 
lays for  employment  and  training  programs 
are  insufficient.  Large  numbers  of  unem- 
ployed workers  are  still  not  being  helped  at 
current  levels.  We  recommend  a  substantial 
increase  in  the  Training.  Employment  and 
Social  Services  function  to  allow  for  growth 
in  Jobs  programs. 

We  are  also  concerned  that  special  youth 
programs  for  Jobs  and  training  proposed  in 
the  budget  do  not  meet  the  request  made  oy 
the  Conference  of  Mayors.  Since  unemploy- 
ment figures  for  teenagers  are  hovering  close 
to  20  7o  and  those  of  minority  youth  near 
40 '^c  we  must  expand  our  Jobs  programs  for 
youths,  not  assume  that  fewer  youths  will  be 
looking  for  Jobs. 

INFLATION 

Another  enemy  of  real  security  is  inflation. 
The  Women's  International  League  for  Peace 
and  Freedom  believes  that  the  greatest  single 
cause  of  Inflation  is  military  spending.  Such 
spending  consumes  billions  of  dollars  but 
does  not  put  anything  back  into  the  economy 
that  can  be  used.  Its  products  don't  generate 
the  need  for  other  goods.  Meanwhile,  re- 
search and  development  in  all  areas  of 
human  needs,  such  as  health  services,  have 
lagged  behind,  unable  to  compete  for  funds 
against  the  military-industrial  partners. 

In  1976.  %  of  Federal  research  funds 
went  to  Defense,  Space  and  Atomic  Energy .• 
This  has  paid  off  in  armaments  but  has  cost 
us  dearly  in  all  facets  of  our  lives  and  our 
finite  environment.  The  FY  1979  budget 
maintains  this  priority  in  research  spending, 
with  over  60  9^  programmed  for  Defense  and 
Space  areas. 

In  Santa  Clara  County,  as  elsewhere,  ever 
larger  numbers  of  elderly  on  fixed  incomes 
arc  in  desperate  straits  as  property  taxes 
rise.  Young  couples  often  must  choose  be- 
tween having  a  baby  or  buying  a  house  be- 
cause of  Incredibly  Inflated  rates. 

HEALTH 

The  Women's  International  League  for 
Peace  and  Freedom  believes  that  we  shall 
never  have  real  security  )n  the  U.S.  until  we 
have  a  comprehensive  health  program.  We 
are  concerned  that  the  only  budget  proposals 
relating  to  Medicare  or  Medicaid  programs 
are  to  fund  administrative  studies  for  the 
purpose  of  economy  or  preventing  frauds  and 
abuse.  We  see  nothing  to  help  the  elderly 
who  are  now  paying  more  for  medical  care 
out  of  their  own  pockets  than  they  did  before 
Medicare. 

Dan  McCorquodale  of  the  Santa  Clara 
County  Board  of  Supervisors,  in  a  letter  to 
President  Carter  said  our  county  operates  a 
health  facility  which  includes  a  large  hospi- 
tal complex  known  as  Valley  Medical  Cen- 
ter (VMC).  This  hospital  serves  a  cross  sec- 
tion of  county  residents  but  in  particular  It 
is  the  place  of  last  resort  for  patients  of  lim- 
ited financial  means.  Currently  we  are  facing 
capital  expenditures  of  as  much  as  $50  mil- 
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lion  to  bring  the  physical  plant  at  VMC  to 
acceptable  standards.  This  Is  about  10  per- 
cent of  the  county's  annual  budget  and  It 
comes  on  top  of  our  ongoing  budget  Items. 
How  are  such  costs  to  be  met?  At  the  local 
level,  our  principal  tax  fund  Is  the  property 
tax,  a  tax  which  Is  not  linked  to  ability  to 
pay.  It  seems  to  me  that  the  only  real  ve- 
hicle for  addressing  unmet  social  needs  will 
be  to  convert  some  of  the  defense  dollars  to 
these  new  priorities.  I  would  urge  this  effort 
as  a  preparation  to  move  ahead  to  FT  79." 

DrRKNATIONAL 

The  Women's  International  League  for 
Peace  and  Freedom  which  was  founded  at  the 
Hague  In  1915  has  sections  In  24  countries 
around  the  world  and  groups  in  an  addi- 
tional 3  countries.  At  our  twentieth  Triennial 
Congress  In  Tokyo  last  summer  our  resolu- 
tion on  economic  and  social  change  called 
upon  the  women  of  the  world  "to  stand  In 
solidarity  to  convert  monies  wasted  on  mili- 
tary build-up  to  be  used  for  the  abolition 
of  hunger,  poverty,  unemployment  and  Illit- 
eracy." 

I  submit  that  although  the  Military  As- 
sistance Items  In  bur  budget  under  interna- 
tional affairs  may  be  a  relatively  small  pro- 
portion of  the  total,  the  decisions  you  make 
regarding  them  are  of  an  Importance  out  of 
all  proportion  to  their  monetary  significance. 
Your  oommlttee  Is  indeed  being  asked  to  set 
International  priorities.  Consider  these 
amounts  sought  In  FY  79:  VS.  development 
aid  for  poor  countries  $1.6  billion;  UN  aad 
OAS  programs  $382  million  and  Military  and 
Security  Assistance  $2.7  billion.  A  decrease  in 
the  third  category  would  have  at  least  a  sym- 
bolic effect  on  worldwide  arms  sales. 

There  Is  another  reason  why  you  should 
consider  a  reduction  In  that  amount.  Sales 
credits  and  training  program  grants  are 
still  going  to  countries  where  violations  of 
human  rights  have  been  documented:  the 
Philippines.  South  Kbrea,  Thailand  and  In- 
donesia. Many  countries  in  Latin  America 
continue  to  receive  arms  under  U.S.  budget- 
ed programs  of  previous  years  even  though 
they  have  been  criticized  as  human  rights 
violators.  There  is  a  symbiotic  relationship 
between  production  of  weapons  Iter  U.S.  mili- 
tary purposes  and  production  for  Foreign 
Military  Sales.  Pentagon  officials  say  that 
export  sales  now  sustain  360,000  Jobs  in  the 
defense  industries.  There  are  reasons  why 
production  fbr  the  U.S.  military  spills  over 
Into  International  arms  sales.  The  arms  In- 
dustry wants  to  maintain  constant  produc- 
tion and  to  maximize  profits.  Overseas  sales 
also  diminish  per  unit  cost  of  weapons  re- 
search and  development. 

Weapons  sales  are  a  concrete  way  to  main- 
tain the  U.S.  balance  of  payments  and  absorb 
the  huge  accumulation  of  funds  from  Mid- 
dle East  Oil  Sales.  It  Is  Incumbent  upon  your 
committee  to  assure  that  a  break  in  U.S. 
arms  production  will  slow  military  sales  also. 
This  country  must  export  other  goods  and 
services  to  maintain  Its  balance  of  payments 
position.  A  reduction  In  our  nearly  600,000 
troops  abroad  would  slow  the  dollar  flow.  A 
decrease  in  military  activity  would  certainly 
reduce  our  need  for  energy,  our  dependence 
on  Middle  Eastern  oil  and  would  also  Im- 
prove our  balance  of  paymente  position.  Ap- 
propriations Committee  Chairman  Mahon 
has  been  quoted  as  saying,"  every  year 
you  aak  for  more  money  and  every  year  you 
say  we  need  more  security."  Dr.  Brzezlnski 
has  told  us  that  sec\irlty  depends  on  the 
political  situation  but  also  on  our  well-being 
and  on  the  well-being  of  citizens  of  other 
countries. 

The  Women's  International  League  for 
Peace  and  Freedom  rejects  the  notion  that  we 
m\ut  continue  to  expand  our  ability  to  de- 
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stroy  the  world.  We  worry  about  the  build- 
up of  counter-force  weapons.  We  know  that 
even  present  levels  of  NATO  troops,  tanks 
and  trucks  clog  the  highways  of  Europe.  We 
hope  for  progress  in  the  signing  of  a  SALT 
agreement.  We  hope  that  the  U.S.  will  make 
a  substantial  contribution  to  the  UN  Special 
Session  on  Disarmament  this  spring.  A  U.S. 
budget  with  decreased  military  expenditures 
could  be  a  real  prelude  to  these  steps  towards 
peace.  Please  try  it.« 
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A  SEARCH  FOR  WAYS  TO  TEACH 
COURAGE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  11,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  last  Sun- 
day's Washington  Post  carried  an  article 
which  told  the  story  of  Adm.  James 
Stockdale's  approach  to  his  new  job  as 
president  of  the  Naval  War  College. 
More  specifically,  how  he  intends  to  in- 
still into  the  students  there  the  qualities 
of  courage  and  integrity  which  he  and 
his  comrades  displayed  so  heroically  in 
the  POW  torture  cells  of  Hanoi.  Ad- 
miral Stockdale  is  trying  to  find  ways  to 
teach  the  next  generation  of  Navy  oflB- 
cers  how  to  withstand  if  necessary  the 
tortures,  beatings,  and  fear  he  resisted 
for  7 '72  years. 

His  theory  and  method  are,  to  my 
mind,  accurate.  He  knows  better  than 
any  man  that  courage  does  not  exist  un- 
til it  has  been  used;  until  there  is  some- 
thing to  fear  and  overcome.  Courage 
cannot  be  exhibited  in  the  classroom  but 
only  in  the  crucible  of  combat  and  war. 
Courage  itself  cannot  be  taught  with 
lectures  and  class  notes  but  perhaps  the 
reason  to  be  courageous  cstn  be. 

Stockdale's  class  will  study  philosophy 
and  history — not  military  manuals — to 
learn  the  reasons  courage  is  needed.  It 
was  the  values  of  civilization,  the  wis- 
dom of  the  great  teachers  which  formed 
the  bedrock  of  Admiral  Stockdale's  cour- 
age and  which  he  believes  will  form  the 
bedrock  of  courage  for  his  oflBcer  stu- 
dents. With  a  thorough  knowledge  of  the 
beliefs  and  values  which  have  made  our 
civilization  great,  the  officers  will  know 
what  they  are  defending  and  why  it  must 
be  defended,  and  without  the  knowledge 
of  what  and  why,  courage  can  all  too 
easily  collapse  or  dissipate. 

Mr.  Speaker,  I  include  the  Washington 
Post  article  as  part  of  my  remarks  to- 
day: 

I  Prom  the  Washington  Post,  Apr.  9,  1978) 
A  Former  POW's  Search  for  Ways  to  Teach 

COXTRAGE 

(By  George  C.  Wilson) 
Newport,  R.I. — Standing  before  the  pic- 
ture hung  in  the  place  of  dishonor  over  the 
toilet,  the  admiral  stabbed  the  tiled  bath- 
room wall  with  his  forefinger  to  tap  out  the 
type  of  coded  message  that  had  sustained 
him  during  ly^  years  of  isolation  and  torture 
In  Hanoi's  Hoa  Lo  prison. 
In  those  days  when  Hao  Lo  was  a  fearsome 


place  rather  than  Just  a  picture  in  the  bath- 
room. James  Bond  Stockdale's  determination 
to  live  and  lead  was  fortified  every  time  he 
heard  a  tapped  message  from  a  fellow  prison- 
er of  war.  Now.  as  president  of  the  Naval  War 
College  here,  Stockdale  is  searching  for  some 
way  to  teach  Navy  officers  how  to  withstand 
the  tortures,  the  threats,  the  beatings  and 
the  fears  that  he  had  to  teach  himself  to 
resist. 

Can  such  qualities  be  transmitted  In  the 
calm  setting  of  a  peace-time  campus?  Stock- 
dale  believes  they  can  be.  although  It  Is  only 
In  the  crucible  of  combat  or  the  desperation 
of  the  detention  that  they  finally  rise  to  the 
surface.  For  him.  It  was  the  classical  philo- 
sophy learned  In  a  graduate  course  at  Stan- 
ford, rather  than  anything  taught  him  at 
Annapolis,  that  came  back  to  fortify  him 
against  the  cruelties  of  his  North  Vietnamese 
captors. 

There  was  the  time,  for  example,  when  the 
North  Vietnamese  handcuffed  Stockdale's 
hands  behind  his  back,  locked  his  leg  in 
heavy  Irons  and  dragged  him  from  his  dark 
prison  cell  to  sit  in  the  unshaded  courtyard 
where  other  prisoners  could  see  what  hap- 
pened to  anybody  who  refused  to  cooperate. 
The  Navys  official  report  of  Stockdale's  im- 
prisonment, based  on  exhaustive  question- 
ing after  his  release,  describes  that  and  other 
Incidents  during  Stockdale's  2.714  days  of 
captivity  from  Sept.  9.  1966,  to  Feb.  12,  1973: 

"He  remained  sitting  In  that  position  for 
three  days.  The  sun  beat  down  upon  him. 
Since  he  had  not  been  in  the  sun  for  a  long 
time,  he  soon  felt  weak.  He  yelled  for  Bao 
Cao  [guard),  and  the  guard  struck  him  from 
side  to  side  on  the  face. 

"The  Indomitable  prisoner  communication 
system  provided  a  great  boost  to  Captain 
Stockdale's  morale  at  this  point  as  two  pris- 
oner dishwashers  established  voice  contact 
for  short  words  of  encouragement  in  spite  of 
close  guard  supervision. 

"The  guard  on  duty  decided  not  to  let  him 
sleep,  and  at  one  point  accused  him  of  doz- 
ing, punching  Captain  Stockade  right  and 
left  on  the  Jaw. 

"As  the  guard  left  the  stall.  Captain  Stock- 
dale  remembers  hearing  with  pride  a  towel 
[snapping  out  In  prison  code  the  letters] 
GBUJS  for  God  Bless  You  Jim  Stockdale." 

There  are  lessons  in  that  and  other 
prison  experiences  that  Stockdale  has  de- 
cided to  distill  into  an  elective  course  for 
officers  at  the  Naval  War  College,  starting 
next  fall.  Called  "Foundations  of  Moral 
Obligation."  the  course  that  Stockdale  him- 
self will  teach  represents  the  latest  attempt 
to  help  American  fighting  men  cope  with 
pressure.  Including  but  not  limited  to  that 
inflicted  by  captivity.  He  will  try  to  convey  to 
young  officers  what  teachings  got  him 
through  his  TVj  years  of  captivity,  which  be- 
gan on  Sept.  9.  1965.  when  he  parachuted 
from  his  damaged  A-4  fighter-bomber  Into  a 
tree.  He  will  try  to  explain  how  and  why  a 
man  can  summon  up  astonishing  courage  if 
he  has  committed  himself  to  Integrity — "one 
of  those  words  which  many  people  keep  In 
that  desk  labeled  'too  hard,' "  in  Stockdale's 
words. 

There  was  the  day  his  captors  decided  to 
force  him  to  be  photographed  for  a  prop- 
aganda film : 

Escorted  by  Pig  Eye  [the  POW's  name  for 
one  of  their  guards].  Captain  Stockdale 
marched  down  to  the  Heartbreak  Improvised 
wash  area  where  he  was  given  a  new  razor 
and  foap.  He  knew  he  had  to  act  quickly,  and 
he  had  already  decided  exactly  what  to  do. 

Getting  down  into  a  hundred  position,  as 
if  prepared  to  shave,  he  frantically  started 
digging  with  the  razor.  He  began  to  cut  the 
top  out  of  his  hair  in  sort  of  an  inverse 
Cherokee  In  an  attempt  to  make  himself 
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unpresentable  so  that  he  couldn't  be  photo- 
graphed. 

In  his  panic,  he  actually  dug  the  razor  Into 
his  scalp  several  times  without  feeling  It. 
Fig  Eye,  who  had  been  busy  getting  gear 
together,  suddenly  realized  that  Captain 
Stockdale  was  not  working  on  bis  whiskers. 
He  stormed  through  the  door  and  saw  the 
blood  streaming  from  the  cuts  in  the 
scalp.  .  .  . 

Realizing  his  blunder.  Pig  Eye  Jerked  Cap- 
tain Stockdale  out  of  the  wash  area  and 
rushed  back  to  Room  18  [where  two  other 
guards,  "Rabbit"  And  "Chihuahua,"  were 
waiting)  .  .  .  Captain  Stockdale  could  see 
their  surprise  turn  into  rage  as  they  saw  his 
bloody  head  and  leaped  to  their  feet  and  to 
the  conclusion  that  It  was  a  suicide  attempt. 

Captain  Stockdale  Immediately  took  a  seat 
on  the  floor  [In  the  position  the  guards 
had  so  often  pushed  him  Into  before  sub- 
jecting him  to  the  wrenching  rope  torture.) 

"No.  No.  Get  up,"  one  of  the  guards  or- 
dered. "Why  are  you  taking  your  own  life? 
You've  got  things  to  do.  The  senior  officer 
wants  to  see  you  tonight." 

(The  guards  left  him  locked  up  in  his  cell 
and  rushed  out  to  find  a  hat  to  cover  the  cuts 
so  the  film  ordered  by  the  prison  director 
could  be  made  on  schedule.)  Alone  for  the 
moment.  Captain  Stockdale  knew  he  had 
a  problem  and  would  have  to  act  quickly.  In 
panic,  he  realize  that  the  hat  would  beat  him 
In  spite  of  his  determination.  He  was  not 
going  to  be  used  as  a  tool,  for  In  his  hierarchy 
of  values  the  very  top  of  the  list  was  "not 
to  betray  my  fellow  prisoners  or  mislead 
them." 

By  this  time  he  was  about  nine  days  into 
a  fast  and  was  neither  too  strong  nor  too 
alert.  He  thought  of  the  honey  bucket  as 
a  device  to  cut  his  wrists.  He  went  over  to 
the  corner,  glanced  at  the  badly  rusted, 
filthy  thing  and  rejected  that  Idea  because 
of  the  certainty  of  Infection  from  the  rust 
and  filth. 

He  glanced  at  the  window-glass  panes  and 
thought  of  breaking  a  pane  and  cutting  his 
wrists.  But  he  knew  there  were  Vietnamese 
close  by  outside,  so  he  picked  uo  his  heavy 
mahogany  stool,  and.  In  Captain  Stockdale's 
own  words: 

"I  just  started  ponndlnf  my  face.  I  bruise 
easily,  and  I  stood  there  thinking  I  could  be 
heard.  Pretty  soon  a  crowd  of  curious  civilian 
[prison]  workers  were  lookins;  in  awestruck 
horror  through  the  panes  of  glass  at  this 
madman  standing  in  the  middle  of  the  room 
pounding  his  face  with  the  stool. 

"I  kept  working  because  I  knew  I  would 
get  some  swelling.  I  could  feel  my  eyes  coar.- 
Ing  up.  There  was  a  commotion  at  the  door, 
and  here  were  Chihuahua  and  Rabbit  fran- 
tically trying  to  get  back  in. 

"They  finally  burst  in  to  find  both  my  eyes 
almost  closed  up.  my  eyebrows  and  eyelids 
cut  and  bleeding  and  my  appearance  pretty 
we'.l  unfit  for  photography." 

[The  guards  rushed  out  of  Stockdale's  cell 
a  second  time,  evidently  to  tell  the  prison 
camp  director  about  the  further  damage  the 
subject  of  the  film  had  Inflicted  on  himself.) 

His  eyes  still  weren't  quite  as  swollen  as  he 
wanted  them,  so  he  went  to  the  wall  and 
began  pounding  his  face  against  the  con- 
crete. [When  the  guards  returned  and  saw 
Stockdale,  Chihuahua  asked  him:)  "What 
are  we  going  to  tell  the  senior  officer?" 

"You  tell  the  major,"  Stockdale  replied, 
"the  Commander  decided  not  to  go." 

The  film  the  North  Vietnamese  had  In 
mind,  Stockdale  learned  later,  was  to  show 
him  talking  with  a  lower-ranking  fellow 
prisoner  about  the  uniustness  of  the  war. 
The  other  prisoner  would  be  standing  be- 
hind a  screen  so  Stockdale  would  not  know 
he  was  there.  The  camera  would  hare  photo- 
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graphed  the  two  prisoners  from  the  side  so 
viewers  would  not  notice  the  screen. 

Although  Stockdale's  heroics  frustrated 
the  filming  scheme,  the  North  Vietnamese 
through  expert  rope  torture  and  other  coer- 
cion did  force  Stockdale  to  write  and  record 
statements  against  his  will.  Like  so  many 
prisoners  before  him.  Stockdale  learned  that 
every  man— no  matter  how  tough — has  a 
limit  of  how  much  pain  he  can  take.  But  he 
resisted  eazh  time  before  submitting  to  keep 
himself  and  fellow  prisoners  from  unraveling. 

During  the  Korean  War,  seme  American 
prisoners  unraveled  completely  under  brain- 
washing Inflicted  by  their  North  Korean 
captors  In  hopes  of  giving  future  U.S.  prison- 
ers of  war  a  moral  guide  to  cling  to,  the 
Elsenhower  Administration  created  a  Code  of 
Conduct. 

One  provision  of  that  code  stated:  "When 
questioned,  should  I  become  a  prisoner  of 
war,  I  am  bound  to  give  only  name,  rank, 
service  number  and  date  of  birth.  I  will  evade 
answering  further  questions  to  the  utmost 
of  my  ability.  I  will  make  no  oral  or  written 
statements  disloyal  to  my  country  and  Its 
allies  or  harmful  to  their  cause."  The  late 
military  columnist  end  author.  S.L.A.  Mar- 
shall, has  said  that  he  was  "the  penman" 
when  the  code  was  written. 

U.S.  soldiers,  sailors,  marines  and  airmen 
have  all  found  they  could  not,  under  torture, 
limit  themselves  to  giving  "only  name,  rank 
service  number  and  date  of  birth."  Cmdr. 
Lloyd  M.  Bucher.  skipper  of  the  spy  Eh!p 
USS  Pueblo  captured  by  North  Korea  In 
1968.  said  after  his  release  that  the  code 
should  be  reviewed  In  the  light  of  the  harsh 
realities  of  communist  torture.  He  and  other 
Pueblo  crewme;i  testified  that  their  North 
Korean  interrogators  were  expert  at  finding 
a  man's  weak  point  and  exploiting  It.  For 
Bucher.  that  proved  to  be  his  love  for  his 
crew.  The  North  Koreans  told  him  they 
would  shoot  each  one  of  his  crew,  starting 
with  the  yountrest.  unless  he  sltmed  a  fals° 
confession  that  he  Invaded  North  Korea's 
territorial  waters.  Bucher  slened. 

The  fear  that  they  could  not  stand  up 
under  torture  and  would  sign  propaganda 
statements  In  violation  of  the  Code  of  Con- 
duct drove  some  Pueblo  and  Vietnam  War 
servicemen  to  attempt  suicide.  They  often 
went  into  deep  and  lasting  depression  after 
signing  confessions  under  torture. 

U.S.  officials  decided  to  review  the  code 
against  the  experience  of  the  Pueblo  crew 
and  Vietnam  prisoners  of  war.  One  suggestion 
was  that  the  code  be  liberalized  and  that  the 
U.S.  government  declare  to  the  world  that  It 
would  disavow  any  future  confessions  by  U.S. 
servicemen  on  the  assumption  they  were  ob- 
tained under  duress.  Stockdale  was  among 
the  former  prisoners  of  war  who  urged  the 
code  continue  unchanged.  He  argued  that 
even  though  experience  had  shown  the  code 
could  not  be  fulfilled  completely,  it  served 
as  a  standard  for  men  to  try  to  adhere  to  In 
captivity.  His  hardline  stand  on  how  prison- 
ers should  behave  under  pressure  Impelled 
Stockdale  to  file  misconduct  charges  in  1973 
aealnst  two  officers  who  were  imprisoned  with 
him.  Navy  Secretary  John  Warner  decided 
against  prosecuting. 

After  assessing  the  various  views  on  the 
Code  of  Conduct,  the  White  House  announced 
last  November  that  President  Carter  had 
made  one  liberalizing  change.  He  deleted  the 
word  "only"  from  the  provision  which  for- 
merly stated:  "I  am  required  to  give  only 
name.  rank,  service  number  and  date  of 
birth."  The  White  House  said  the  change  was 
"to  reduce  guilt  feelings  in  prisoners  who  are 
coerced  Into  giving  more  than  name,  rank, 
service  number  and  date  of  birth." 
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stockdale,  who  looks  amazingly  fit  at  fifty- 
four  considering  what  he  went  through — 
except  for  the  stiff  left  leg  which  was  torn 
at  the  knee  so  savagely  by  his  first  captors 
that  It  cannot  be  restored  through  surgery — 
said  his  new  Wai-  College  course  wlU  focus 
on  a  man's  personi^  code. 

Uncomfortable  qirestlons  to  be  addressed  In 
the  classroom,  he  said,  will  include:  "What 
do  you  think  of  a  (dive-bomber  pilot)  who 
pulls  off  the  target  high"  so  anti-aircraft 
fire  does  not  hit  him?  "What  do  you  think 
of  a  guy  who  doesn't  aim  his  bombs?  Is  that 
the  way  to  lead?" 

Stockdale's  class  will  study  philosophy  and 
history,  not  military  manuals,  to  get  into  the 
teachings .  that  stayed  under  him  like  bed- 
rock after  the  pressure  of  prison  camp  had 
blown  everything  else  away.  The  philosophy 
course  he  took  at  Stanford  In  his  thirties, 
said  Stockdale,  did  him  a  lot  more  good  In 
Hanoi  than  any  of  the  Naval  Academy's  tech- 
nical subjects. 

The  1st  century  Greek  Stoic  Philosopher 
Eplctetus  "was  tailor-made  for  my  predica- 
ment," said  Stockdale  as  he  walked  stiff- 
legged  to  the  bookshelves  lining  his  second- 
fioor  office  at  the  Naval  War  College.  "One 
proposition  In  his  manual  that  I  remembered 
was  that  you're  but  an  actor  on  the  stage 
and  your  Job  Is  to  play  well  the  given  part." 

Other  teachings  of  Eplctetus  that  came 
back  to  the  crippled  pilot  and  helped  sustain 
him  In  captivity  Included:  "Lameness  is  an 
Impediment  to  the  body  but  not  to  the  will." 
"Men  are  disturbed  not  by  things,  but  by  the 
view  they  take  of  them."  "It's  better  to  die 
in  hunger,  exempt  from  guilt  and  fear, 
than  to  live  In  affiuence  with  perturbation." 

But  instead  of  digging  out  such  teachings 
so  they  can  form  bedrock  in  the  minds  and 
personalities  of  today's  military  officers,  com- 
plained Stockdale,  the  wisdom  that  has  stood 
the  test  of  time  Is  being  eclipsed  by  the 
theoretical  Jargon  of  systems  analysis,  man- 
agerial techniques  and  modern  weaponry. 

"We  spend  most  of  our  time  worrying  about 
things  that  have  nothing  to  do  with  our  pro- 
fession of  arms."  he  said.  Stockdale's  students 
will  be  directed  to  read  Eplctetus'  "Enchiri- 
dion," the  Book  of  Job.  Aristotle,  Plato.  Kant. 
Mill.  Sartre,  Emerson,  Dostoyevsky.  Conrad. 
Kafka.  Koestler.  and  Solzhenltsyn. 

"I  think  this  Is  the  only  way  to  teach  a 
sophisticated  audience  'duty,  honor,  country." 
I'm  not  trying  to  make  fundamentalists  out 
of  them.  I'm  not  trying  to  make  warmongers 
out  of  them. 

"I'm  trying  to  make  more  self-confident 
leaders  who  will  realize  half  of  what  comes 
Into  their  baskets  Is  crap  and  that  they 
should  worry  about  things  that  are  Impor- 
tant." • 


BUDGST  SHORTAGE  FOR  VETERANS 
MEDICAL  PROGRAM 


HON.  W.  G.  (BILL)  HEFNER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  HEFNER.  Mr.  Speaker,  I  have 
been  receiving  a  great  many  letters  from 
my  constituents  concerning  the  Presi- 
dent's fiscal  year  1979  budget  request  for 
the  veterans  health  care  system.  They 
are  concerned,  as  I  am,  that  this  budget 
is  inadequate  to  meet  the  real  and  grow- 
ing need  for  top  quality  medical  services 
to  our  Nation's  veterans  and  their  fami- 
lies. 
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The  chairman  of  the  Committee  on 
Veterans'  Affairs.  Ray  Roberts,  and  the 
ranking  minority  member,  John  Paul 
Hammerschmidt,  wrote  each  Member  of 
the  House  on  February  28  indicating  the 
significant  shortages  in  the  President's 
budget  request.  Our  Veterans'  Affairs 
Committee  supports  the  necessary  funds 
for  the  important  Veterans'  Administra- 
tion medical  progrsuns  and  our  request 
to  the  Budget  Committee  for  funds  over 
and  above  the  President's  budget  was 
arrived  at  only  after  a  detailed  analysis 
and  study  of  the  matter. 

But  the  Information  we  are  receiving 
about  the  Budget  Committee's  action  on 
the  upcoming  budget  resolution  would 
indicate  that  it,  too.  Is  unwilling  to  rec- 
ommend adequate  funding  for  this  pro- 
gram. It  would  now  appear  that  the  only 
way  this  matter  can  be  resolved,  one  way 
or  another,  is  on  the  floor  of  the  House. 

The  national  commander  of  the  Amer- 
ican Legion,  Robert  Charles  Smith,  has 
just  furnished  me  with  a  copy  of  an  ar- 
ticle which  will  appear  in  the  American 
Legion  magazine  In  May  entitled  "VA 
Medical  Program  Must  Be  Preserved." 
This  article  Is  Included  with  my  state- 
ment, and  I  commend  It  to  the  reading 
of  every  Member  of  this  House.  Each 
Member  can  be  assured  that  the  national 
veterans'  organizations  and  the  Individ- 
ual veterans  and  their  families  repre- 
sented by  these  organizations  are  all  vi- 
tally concerned  with  this  matter.  I  am 
calling  this  to  the  attention  of  all  Mem- 
bers in  order  that  they  may  be  fully  in- 
formed of  the  real  concerns  over  the  In- 
adequacy of  the  budget  for  these  essen- 
tial health  services  which  benefit  not  only 
our  Nation's  veterans  but  all  our  citizens 
through  the  outstanding  research  pro- 
grams of  the  Veterans'  Administration 
physicians. 
VA  Medical  Program  Must  Be  Preserved 
It  becomes  Increasingly  clear  that  the 
struggle  to  preserve  the  veterans  benefits 
program  for  which  The  American  Legion  has 
devoted  its  energies  tor  59  years  will  be  won 
or  lost  In  the  contest  for  the  veterans  medi- 
cal care  program  administered  by  the  Vet- 
erans Administration.  We  have  come  to  grips 
with  the  situation  over  the  VA  Budget  for 
Fiscal  Year  1979.  The  Congress  Is  now  con- 
sidering this  Budget. 

1.  VA  requested  Budget  authority  of  $5.8 
billion  for  the  veterans  medical  program. 

2.  Construction  funds  are  requested  for  two 
replacement  hospitals  (Seattle.  Wash.,  and 
Portland.  Oreg.). 

3.  New  VA  hospital  at  Camden.  N.J..  is  can- 
celled. 

4.  ToUl  VA  acute  care  bed  capacity  will  be 
reduced  by  3.132  beds. 

5.  We  have  Identified  shortfalls  of  «426  mil- 
lion needed  for  improvements,  and  medical 
and  prosthetic  research. 

This  means  that  the  size  of  the  system  is 
going  to  be  reduced  at  a  time  when  the  na- 
tion has  the  highest  veteran  population  (29  5 
muilon)  In  Its  history. 

The  Camden  hospital  Is  the  only  new  hos- 
pital that  had  been  planned  and  was  In- 
tended to  provide  medical  care  for  300  000 
jeterans  of  South  Jersey,  who  now  have  to 
depend  on  the  Philadelphia  VA  hospital  The 
Camden  hospital  has  been  planned  for  sev- 
eral years  after  exhaustive  studies  by  the  VA 
and  construction  of  the  hospital  has  had  the 
approval  of  Congress.  All  of  a  sudden    VA 
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says  the  hospital  Is  not  needed.  We  ask:  Why 
the  sudden  change? 

Ellmltuitlng  3,132  beds  from  the  system 
wUl  reduce  VA  bed  capacity  to  88.300 — sub- 
ject to  additional  reductions  In  future  years. 
Again,  we  ask:  Why? 

Our  questions  are  made  urgent  by  the  fact 
that  the  largest  segment  of  the  veteran  popu- 
lation Is  made  up  of  13.5  million  veterans  of 
WW  II.  whose  average  age  Is  now  58.  These 
veterans  are  becoming  Increasingly  subject  to 
the  catastrophic  Illnesses  that  are  associated 
with  advancing  years — such  as  cancer,  heart 
disease  and  stroke — Illnesses  that  will  force 
them  to  turn  In  Increasing  numbers  to  the 
VA  for  medical  care  they  will  no  longer  be 
able  to  afford  In  the"  private  sector. 

This  year,  two  VA  research  physicians  have 
received  the  Nobel  Prize  for  Medicine — testi- 
mony to  the  quality  of  VA  medical  research 
for  the  benefit  not  only  of  veterans,  but  of 
all  humanity.  Tet  In  the  face  of  this  signifi- 
cant achievement  the  VA  Is  reducing  the 
level  of  Its  research  programs.  Why? 

We  believe  we  see  an  alarming  lack  of  com- 
mitment to  medical  care  for  veterans. 

And  our  troubles  do  not  end  there.  In- 
creasingly, voices  are  being  raised  In  the 
medical  community  challenging  the  Justi- 
fication of  maintaining  a  separate  medical 
care  system  for  veterans.  We  must  face  It: 
there  are  those  In  the  medical  community 
who  resent  (5.8  billion  being  spent  on  medi- 
cal care  jxiat  for  veterans. 

And  that  Is  still  not  all.  The  American 
Legion  is  convinced  that  should  National 
Health  Insurance  become  a  fact,  an  effort 
would  be  made  to  phase  the  VA  hospital  sys- 
tem Into  national  health  Insurance,  and  to 
make  VA  facilities  available  to  all  citizens 
who  have  need  of  them.  The  attack  will  be 
launched  by  the  social  planners  at  HEW, 
who  are  envious  of  the  magnificent  VA  hos- 
pital system. 
What  should  The  American  Legion  do? 
The  friend  of  the  veteran  throughout  his- 
tory has  been  the  Congress — the  voice  of  the 
people.  We  have  many  friends  in  Congress 
who  will  speak  for  us.  But  first  they  have  to 
know  that  we  will  speak  for  ourselves.  It  Is 
up  to  veterans,  speaking  through  their 
organizations,  to  let  Congress  know  what  Is 
right  and  fair  for  veterans,  their  dependents 
and  survivors. 

But  many  old  friends  are  leaving  Congress, 
by  reason  of  death  or  retirement.  We  do  not 
know  who  Is  going  to  replace  them.  That  Is 
where  the  average  Legionnaire  comes  Into 
the  picture.  It  behooves  all  Departments, 
Districts,  Posts  and  each  Legionnaire  to  ap- 
proach candidates  for  Congress — both  House 
and  Senate — to  find  out  from  them  what 
their  attitude  Is  toward  veterans  problems 
and,  when  possible,  to  secure  from  them 
commitments  to  heed  the  needs  and  rights 
of  veterans. 

The  American  Legion  today  finds  Itself  em- 
battled on  many  fronts  In  defense  of  veterans 
programs.  Our  success  or  failure  will  deter- 
mine two  things;  first,  whether  the  efforts 
of  countless  Legionnaires  during  59  years 
win  be  recorded  by  history  as  having  been 
successful,  and  second,  whether  veterans, 
during  the  balance  of  the  20th  century  and 
beyond,  will  have  available  to  them  veterans 
programs  as  we  have  known  them. 

Make  no  mistake,  we  could  lose  our  hos- 
pitals— as  our  British  and  Canadian  com- 
rades have  lost  theirs.  And  If  veterans  hos- 
pitals are  lost,  there  will  be  little  hope  for 
the  future  of  all  other  veterans'  programs. 

Legionnaires,  and  all  veterans,  earned  their 
status  as  veterans  through  honorable  serv- 
ice In  time  of  war.  We  are  not  strangers  to 
struggle.  With  courage  and  determination, 
with  diligence  and  persistence,  we  shall  tain. 
To  be  true  to  our  heritage,  and  to  provide 
for  those  who  follow  us — we  must  succeed. 9 
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THE  MERIT  EMPLOYMENT  ACT 


HON.  HERBERT  E.  HARRIS  11 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  11,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  the  Post 
OfiQce  and  Civil  Service  Committee  Is 
now  holding  hearings  on  H.R.  11280,  the 
administration's  civil  service  reorganiza- 
tion bill.  I  am  concerned  that  the  bill 
may  open  the  door  to  improper  political 
infiuences  and  have  introduced  H.R. 
11165,  the  Merit  Employment  Act  which 
requires  that  all  personnel  actions  be 
made  on  the  basis  of  merit  and  bars 
political  recommendations  for  Federal 
jobs. 

As  we  consider  this  legislation,  we 
must  make  sure  suflQcient  safeguards  are 
included  to  protect  employee  rights. 
Joseph  Young,  in  two  recent  Washington 
Star  columns,  has  outlined  some  of  the 
concerns  that  employees  have  about  the 
administration's  legislation  and  I  urge 
my  colleagues  to  take  note  of  his  ob- 
servations : 
Double  Standard  Spotted  Among  Carter 
Personnel  Reform  Proposals 

The  pro-management  slant  of  President 
Carter's  personnel  reform  plan  is  Illustrated 
by  the  double  standard  it  would  set  up  In 
adverse  actions. 

While  most  federal  employees  would  be 
denied  the  guarantee  of  full-scale  eviden- 
tiary hearings  In  firings,  managers  and  su- 
pervisors accused  of  personnel  violations  and 
facing  possible  removal  would  be  entitled  to 
such  hearings. 

Also,  In  these  cases  the  burden  of  proof 
would  rest  on  most  federal  employees  to 
show  that  their  agencies  were  wrong  In  fir- 
ing them.  The  reverse  would  be  true  for  fed- 
eral managers  and  supervisors  facing  adverse 
action  because  of  charges  that  they  violated 
federal  personnel  rules  or  employee  rights. 
In  these  situations,  the  burden  of  proof 
would  be  on  the  special  counsel  of  the  pro- 
posed Merit  System  Protection  Board  who 
would  handle  such  cases. 

This  Is  Just  another  example  of  why  fed- 
eral employees  are  susplcl^'"!  and  appre- 
hensive over  Carter's  personnel  plan. 

Meanwhile,  Bernard  Rosen,  the  retired  ex- 
ecutive director  of  the  Civil  Service  Com- 
mission who  now  is  a  professor  of  govern- 
ment of  American  University,  has  criticized 
four  aspects  of  the  Carter  plan  that  he  con- 
tends "would  seriously  undermine  the  effec- 
tiveness and  Impartiality  of  the  civil  service, 
while  the  benefits  sought  from  the  relevant 
changes  are  vague  and  uncertain." 

In  a  speech  before  the  International  Per- 
sonnel Management  Association,  Rosen 
rapped  the  proposal  to  eliminate  the  CSC 
and  create  the  Office  of  Personnel  Manage- 
ment and  the  Merit  System  Protection  Board 
In  Its  place. 

Rosen  said  the  board  "will  be  incapable  of 
fulfilling  the  role  of  an  effective  watchdog 
to  protect  against  merit  abuses  because,  as 
proposed,  It  lacks  an  adequate  mandate  and 
resources." 

Rosen  said  the  board  would  serve  a  useful 
purpose  In  handling  employee  appeals  and 
Investigating  allegations  of  merit  violations, 
but  "it  would  be  Incapable  of  meeting  the 
larger  responsibilities  of  protecting  the  merit 
system  because  It  would  be  too  far  removed 
from  day-to-day  operations." 

As  contemplated  in  the  Carter  plan,  the 
board  would  not  be  "sufficiently  inde- 
pendent" of  the  Office  of  Management  and 
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Budget  and  the  White  House  to  have  the 
clout  necessary  to  enforce  the  merit  system 
In  government,  Rosen  said. 

Rosen  also  criticized  the  proposed  OPM, 
declaring  that  by  having  it  run  by  a  single 
administrator  appointed  by  the  President, 
Instead  of  the  bipartisan  three-member 
setup  In  the  CSC,  could  result  in  "manipu- 
lating the  civil  service  for  personal  or  po- 
litical favoritism." 

Rosen  said  "There  Is  an  abundance  of  ex- 
perience to  tell  us  that  a  single  administrator 
making  personnel  policy  as  well  as  directing 
operations  of  the  central  personnel  agency 
win  hold  an  unwarranted  concentration  of 
power  and  Is  a  major  threat  to  merit  In  the 
federal  system  of  civil  service  employment." 
Rosen  also  was  critical  of  the  proposal  to 
delegate  significant  personnel  authority  to 
the  agencies,  declaring  that  this  would  seri- 
ously weaken  the  raerlt  system.  Also,  "it  Is 
the  wrong  way  to  go  If  we  want  a  citizen  to 
file  an  employment  application  in  one  place 
instead  of  many,"  he  said. 

Another  criticism  Rosen  made  concerned 
the  proposed  Senior  Executive  Service. 

Rosen  said  the  proposed  system  of  reas- 
signing and  arbitrarily  removing  careerists 
in  the  proposed  SES  would  result  In  their 
being  subjected  to  Intense  pressure  "to  .  .  . 
serve  special  Interests  rather  than  the  public 
Interest"  if  they  want  to  hold  on  to  their  ca- 
reers. 

He  expressed  serious  misgivings  over  the 
proposal  that  those  In  the  SES  would  qualify 
for  bonuses  If  their  superiors  liked  their  work 
and  conversely  would  be  kicked  out  of  the 
service  if  their  performance  was  not  deemed 
satisfactory. 

"This  will  seriously  damage  one  of  the 
most  Important  characteristics  of  career  ex- 
ecutives: expressing  views  and  Judgments 
which,  based  on  their  experience  and  tech- 
nical knowledge,  may  be  critical  of  policies 
and  programs  advanced  by  Presidential  ap- 
pointees." he  said. 

"The  danger  of  being  replaced,  not  for 
poor  performance,  but  simply  to  put  some- 
one else  In  the  Job  would  understandably 
cause  many  career  executives  to  moderate 
their  criticism  or  even  hesitate  to  adequately 
question  the  ideas  and  proposals  of  supe- 
riors." 

Rosen  also  challenged  the  administration's 
assertion  that  only  10  percent  of  these  Jobs 
would  be  filled  by  political  appointees. 

It  would  be  "especially  easy"  to  place  po- 
litical appointees  In  many  of  the  career  Jobs 
If  career  executives  can  be  "reassigned  and 
demoted  without  cause."  he  said. 

At  the  conclusion  of  his  speech.  Rosen 
received  two  standing  ovations  from  his  au- 
dience composed  mainly  of  federal  career 
executives. 

Ironically,  these  careerists  have  been  afraid 
to  open  their  mouths  about  their  fears  and 
doubts  on  the  Carter  plan. 

No  one  expects  any  one  careerist  to  stand 
up  and  publicly  criticize  President  Carter, 
but  the  various  federal  managerial  and  pro- 
fessional organizations  have  been  notable  for 
their  silence. 

As  far  as  we  know  they  haven't  even  asked 
to  testify  on  the  plan  during  the  hearings 
being  held  by  the  House  Civil  Service  Com- 
mittee. 

They  owe  It  to  their  members  to  take  a 
stand  on  the  plan — either  for  or  against. 
The  thunderous  applause  that  greeted 
Rosen's  critical  remarks  undoubtedly  made 
him  feel  good,  but  he  would  feel  better  If  he 
got  some  meaningful  support  from  among 
his  former  career  colleagues  in  government. 
After  all,  their  careers  are  on  the  line. 

In  this  situation,  silence  Isn't  golden.  It's 
stupid. 

Carter  Personnel  Reform  Plan  Paces  Hard 
Question  From  Congress 
When  Carter  administration  officials  go  to 
Capitol  Hill  next  week  to  testify  on  the  Presi- 


dent's personnel  reform  plan,  they'll  face 
hard  questions  about  possible  Inconsistencies 
and  flaws  In  the  proposals. 

For  example,  some  members  of  Congress  are 
disturbed  over  what  they  see  as  a  double 
standard  In  a  Carter  recommendation  de- 
signed to  make  It  easier  to  get  rid  of  un- 
satlsfactoy  employees. 

On  the  one  hand.  In  a  deal  made  with  the 
AFL-CIO  and  the  American  Federation  of 
Government  Employees  in  order  to  get  their 
support  for  his  personnel  reform  package. 
Carter  agreed  to  back  as  part  of  the  reform 
legislation  a  system  of  outside  binding  arbi- 
tration for  union  members  In  grievances  and 
adverse  actions. 

But  for  non-union  employees,  and  even 
those  union  members  who  are  supervisory 
and  managers  outside  the  bargaining  units, 
the  appteals  system  would  not  be  nearly  as 
liberal. 

While  the  rights  of  union  members  would 
be  at  least  as  strong  as  they  are  now  In 
appealing  firings  and  other  adverse  actions, 
non-union  members  would  be  subjected  to  a 
limited  appeals  system.  They  could  appeal  to 
the  proposed  new  Merit  System  Protection 
Board  but  not  be  assured  of  a  full-scale 
evidentiary  hearing  as  they  are  now. 

The  board  could  order  an  evidentiary 
hearing  if  It  decided  the  situation  warranted 
It,  but  this  right  would  by  no  means  t>e 
guaranteed. 

Thus  the  proposal  could  be  Interpreted  as 
placing  a  premium  on  union  membership 
and  penalizing  those  federal  employees  who 
choose  not  to  Join  unions  or  cannot  be- 
cause there  are  no  unions  established  where 
-.'.ey  work. 

Another  aspect  of  Carter's  plan  that  dis- 
turbs some  members  of  Congress  is  his  rec- 
ommendation that  bonuses  be  paid  In  lieu 
of  regular  pay  raises  for  federal  supervisors 
and  managers  In  grades  13  and  above  as  an 
Incentive  for  better  performance. 

This  has  raised  some  concern  that  It  could 
result  In  consideration  of  personal  friend- 
ships and  political  Influences  In  determin- 
ing who  would  get  these  bonuses. 

Concern  also  has  been  expressed  that  such 
a  system  would  result  in  many  professional 
employees  such  as  scientists  and  engineers 
in  these  grades  drawing  higher  silarles  than 
their  managerial  and  supervisory  bosses. 

And  some  employees  in  grades  below  GS- 
13  also  could  draw  higher  pay  than  those  In 
the  Immediate  grades  above  them.  This  Is 
because  In  grades  GS-13  through  15  man- 
agers and  supervisors  would  reselve  only  a 
pirtlal  Increase  of  an  annual  pay  raise  given 
to  other  federal  workers,  and  those  In  the 
proposed  new  Federal  Executive  Service 
would  get  nothing. 

Also,  there  would  be  no  more  virtual  auto- 
matic In-grade  raises  for  those  In  grades  13 
and  abo"e. 

All  this  raises  some  serious  questions. 
What  kind  of  morale  would  exist  If  subor- 
dinates made  more  than  their  superiors? 
And  what  about  the  Infighting  and  the  office 
politics  that  would  arise  In  the  awarding  of 
bonuses  to  managers  and  supervisors  In 
grades  13  and  above?  Would  they  be  based 
on  true  merit  or  on  friendship  or  political 
clout? 

Still  another  possibility  worries  some  of 
the  unions.  If  a  lot  of  managers  and  super- 
visors in  the  higher  grades  are  denied 
bonuses  (only  50  percent  of  them  would  be 
eligible  for  such  raises  each  year),  would 
this  produce  a  downward  chain  reaction  in 
whlrh  disgruntled  managers  and  supervisors 
would  deny  In-grade  step  Increases  to  their 
underlings  in  the  lower  grades? 

Members  of  Congress  also  want  to  know 
about  the  proposed  new  Office  of  Personnel 
Management  which  along  with  the  new 
merit  board  would  replace  the  (unctions  of 
the  Civil  Service  Commission.  -Would  this 
signal  the  emergence  of  widespread  political 
patronage  In  government? 
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While  the  OPM  would  not  be  a  part  of  the 
President's  office.  It  might  well  be  considered 
an  adjunct  of  the  White  House. 

The  OPM  would  have  its  five  top  officials 
appointed  by  the  President  and  in  all  likeli- 
hood the  five  would  be  from  the  political  sec- 
tor. The  director  and  deputy  director  would 
be  political  appointees.  The  five  assistant 
directors  probably  also  would  be  political  ap- 
pointees, although  one  or  two  of  them  could 
be  career  men  or  women. 

Thus,  there  could  be  a  political  orientation 
to  the  OPM  not  found  in  the  present  CSC. 
The  OPM  would  have  overall  policy  control 
regarding  federal  personnel  policies,  with  the 
authority  to  decentralize  hiring  authority 
and  other  personnel  actions  to  the  Individual 
departments  and  agencies  as  well  as  clear  all 
future  applicants  for  Jobs  In  the  proposed 
Senior  Executive  Service. 

The  proposed  merit  board  would  not  set 
merit  policies,  but  would  investigate  com- 
plaints by  employees  of  any  abuses.  Thus, 
the  OPM  for  all  Intents  and  purposes  will  run 
the  government's  personnel  system. 

Will  the  OPM  with  Its  close  ties  to  the 
White  House  be  as  responsive  to  the  Con- 
gress and  its  civil  service  committees  as  the 
Civil  Service  Commission  has  been?  Or  wlU 
it  adopt  the  attitude  of  semi -Independence 
from  congressional  oversight  that  other 
White  House  units  have  seen  fit  to  do? 

The  Presidents  proposals  include  proce- 
dures designed  to  set  strong  federal  merit 
standards  and  punish  those  who  violate 
them.  Are  they  adequate?  Can  they  be 
strengthened? 

The  Carter  administration  may  well  an- 
swer all  the  questions  that  have  been  raised 
to  the  satisfaction  of  members  of  Congress. 
But  these  are  questions  that  should  be  an- 
swered before  Congress  takes  final  action  on 
the  President's  plan.  That's  why  the  congres- 
sional hearings  are  so  lmportant.9 


EMERGENCY  AGRICULTURE  ACT  OF 
1978  (H.R.  6782) 


HON.  RICHARD  NOUN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Tuesday,  April  11,  197 S 

Mr.  NOLAN.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  6782,  the 
Emergency  Agriculture  Act  of  1978.  This 
1:111,  which  applies  only  to  the  1978  crops 
of  wheat,  com.  and  cotton,  was  reported 
out  of  the  conference  committee  on 
April  5,  1978,  and  will  soon  come  before 
the  House  for  final  approval. 

The  Emergency  Agriculture  Act  in- 
creases the  1978  support  prices  for 
wheat,  com,  and  cotton  to  about  70  per- 
cent of  parity  for  producers  cf^mplying 
with  set-asides  already  announced  by  the 
Department  of  Agriculture.  The  70  per- 
cefit  of  parity  price  floor,  while  an  im- 
provement, does  not  give  farmers  an  op- 
portunity to  recover  their  production 
costs.  Recognizing  this  deficiency,  the 
conference  committee  also  provided 
farmers  with  the  option  of  qualifying  for 
higher  target  prices  under  the  flexible 
parity  provlsglon,  if  additional  cropland 
is  set  aside. 

BIASED   BUDGET   ES'HMATES 

The  Carter  administration  has  re- 
sorted to  biased  "advocacy  economics" 
in  an  attempt  to  discredit  the  Emergency 
Agriculture  Act  of  1978  (H.R.  6782) .  The 
administration's   economic   analysis   of 
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H.R.  6782  is  based  upon  worst-case  as- 
sumptions which  have  only  a  remote 
chance  of  occurring.  The  administration 
conveniently  fails  to  note  that  if  the 
same  worst-case  assumptions  are  applied 
to  the  recent  «USOA  initiatives,  their 
own  program  has  disastrous  economic 
Implications.  No  one  who  understands 
our  farm  economy  would  be  deceived  by 
economic  analysis  based  on  improbable 
worst-case  economic  assumptions.  Those 
who  are  not  familiar  with  the  farm  econ- 
omy should  carefully  examine  the  ad- 
ministration's questionable  economic 
analysis. 

FOOD    PKICX    UfrLATION 

According  to  the  administration,  H.R. 
6782  will  "increase  food  price  inflation 
to  double-digit  levels." 

The  above  statement  is  obviously  mis- 
leading. Economists  currently  are  fore- 
casting a  6  to  8  percent  increase  in  food 
prices  for  this  year  in  the  absence  of  any 
additional  farm  legislation.  USDA  pre- 
dicts that  H.R.  6782  will  cause  retail  food 
prices  to  increase  by  2  to  4  percent.  CBO 
projects  a  more  moderate  increase  of 
1.1  to  1.5  percent,  or,  a  $46  to  $63  in- 
crease in  the  food  bill  for  an  urban  family 
of  four — a  modest  increase  in  consiuner 
food  prices. 

HJl.  6782  provides  farmers  an  op- 
portunity to  obtain  an  income  which 
will  give  them  a  better  chance  to  meet 
their  production  costs  and  continue 
farming.  If  the  House  defeats  HJl.  6782, 
the  Nation's  farmers  would  receive  a 
clear  message  that  they — along  with  ur- 
ban consumers — will  be  stuck  with  a  6  to 
8  percent  rise  in  consumer  food  prices, 
but  will  still  be  expected  to  produce  at 
a  loss. 

In  1972  and  1973,  farm  commodity 
prices  hit  their  high  marks.  Since  that 
time  farm  income  has  dropped  pre- 
cipitously, but  consumer  food  prices  have 
failed  to  drop  accordingly.  According  to 
CBO  and  USDA  estimates,  H.R.  6782  will 
raise  farm  income,  but  not  to  the  peak 
levels  of  the  early  1970's.  Prom  USDA's 
point  of  view,  however,  no  matter  how 
low  farm  commodity  prices  have 
dropped,  any  recovery  in  prices,  regard- 
less of  how  slight  or  from  whatever  de- 
pression level,  is  denounced  as  infla- 
tionary. 

It  is  not  fair  to  continue  making  farm- 
ers the  shock  absorber  for  everybody 
else's  inflation. 

COST  TO  TRZ  COVZBNUENT 

According  to  the  administration,  H.R. 
6782  "would  add  as  much  as  $6  billion 
to  the  Federal  budget." 

CBO,  in  its  budget  estimate  dated 
March  29,  1978,  expected  the  fiscal  year 
1979  cost  to  be  $4.2  billion  and  later  re- 
vised the  figure  upward  to  $5.7  billion. 
CBO  also  expected  H.R.  6782  to  result 
in  a  $1.4  billion  saving  to  the  Govern- 
ment in  fiscal  year  1980  as  higher  market 
prices  reduced  Government  costs. 

Economic  analysis  is  worthless  unless 
costs  are  weighed  along  with  benefits. 
USDA,  however,  has  not  undertaken  any 
analysis  of  how  increased  farm  income 
will  expand  purchasing  power  and  stim- 
ulate the  economy. 

The  administration's  economic  anal- 
ysis is  also  full  of  contradictions.  On  the 
one  hand,  USDA  assumes  high  participa- 
tion in  the  flexible  parity  program  and 
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sharply  reduced  stocks.  This  would  cause 
market  prices  to  rise  substantially  and 
thus  reduce  Treasury  costs.  On  the  other 
hand,  USDA  denounces  the  alleged  high 
cost  of  H.R.  6782,  ignoring  the  fact  that 
the  worst-case  assumptions  reduce 
Treasury  costs. 

EXPORT    MABKETS 

According  to  the  administration,  H.R. 
6782,  by  sharply  reducing  production 
and  increasing  prices,  could  seriously 
undermine  our  competitive  position  in 
world  markets. 

This  is  another  of  USDA's  worst-case 
assumptions,  one  that  applies  equally 
well  to  the  Department's  recent  initia- 
tives. 

The  main  question  which  USDA  has 
ignored  for  decades  is:  "Why  sell  at  a 
loss?"  By  continuing  to  do  so,  U.S.  farm- 
ers are  exporting  their  equity  abroad, 
thus  undermining  the  economic  stability 
of  U.S.  agriculture.  Exports  of  cheap 
grain  aggravate  the  Nation's  trade  defi- 
cit. H.R.  6782  will  increase  the  market 
value  of  U.S.  farm  commodities  so  that 
even  if  the  volume  exported  is  reduced, 
the  value  will  increase.  In  USDA's  own 
issue  briefing  paper  on  the  American 
agriculture  movement's  proposal  for  100 
percent  of  parity,  the  Department  esti- 
mates that  at  100  percent  of  parity  the 
U.S.  will  lose  30  percent  of  its  grain  ex- 
ports, but  the  value  of  all  commodities 
exported  increases  by  $7.5  billion  the 
first  year  and  continues  upward  in  sub- 
sequent years.  H.R.  6782  will  not  raise 
farm  prices  to  100  percent  of  parity,  but 
any  loss  of  export  markets  will  be  bal- 
anced by  the  increased  value  of  the  com- 
modities exported. 

USDA  has  been  more  interested  in 
maintaining  the  volume  of  exports 
rather  than  increasing  the  value  of  the 
commodities  exported — a  policy  which 
injures  U.S.  farmers  and  increases  the 
Nation's  trade  deficit. 

AOVEtSE  EFTECTS  ON  LIVESTOCK  IND-DSTBY 

According  to  the  administration,  if 
H.R.  6782  were  enacted,  "the  higher  feed 
prices  that  result  would  adversely  affect 
our  own  livestock  industry." 

Contrary  to  USDA's  assertion  that 
producers  will  set  aside  the  maximum 
under  the  flexible  parity  provisions,  CBO 
estimates  that  only  60  percent  of  the 
feed  grain  producers  will  enter  the  pro- 
gram and  the  remainder  ^111  stay  out 
because  they  feed  their  grain.  Again, 
USDA  is  using  improbable  assumptions 
to  make  its  case.  The  charges  that  the 
bill  would  hurt  the  livestock  industry  are 
not  coming  from  family-size  farmers 
who  produce  both  feed  grains  and  live- 
stock, dairy,  and  piultry.  The  opposition 
is  coming  from  larger  than  family-size 
agribusiness  operations. 

The  livestock  industry  has  been  in  its 
loss  situation  for  several  years  because 
cheap  feed  has  induced  overexpansion. 
Raising  feed  grain  prices  now  will  re- 
strain another  expansion  cycle  in  the 
livestock  industry,  thus  leveling  out  the 
roller  coaster  price  of  meat. 

BOREAUCRACY 

According  to  the  administration,  H.R. 
6782  will  "require  vast  new  layers  of 
bureaucracy  to  administer"  the  new 
program. 
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County  ASCS  officials  know  how  to 
measure  land  and  they  have  performed 
the  task  competently  in  the  past.  Sign- 
up and  measurement  pose  no  problems. 

MAJORITY   or  BENEFITS   CO   TO   SMALL    NUMBER 
or    FARMERS 

According  to  the  administration,  H.R. 
6872— 

Would  direct  the  vast  majority  of  Its  bene- 
fits to  a  small  number  of  the  very  largest  of 
our  fanners,  rather  than  those  In  the  great- 
est need  of  help. 

USDA  estimates  that  5  percent  of  the 
farmers  would  receive  one-third  of  the 
payments  under  this  bill.  The  bill  in- 
cludes a  $40,000  payment  limitation. 

The  administration  ignores  the  fact 
that  95  percent  of  the  producers  cannot 
survive  at  70  percent  of  parity — which  is 
the  latest  administration  position.  Small 
and  medium  size  family  farmers  need 
better  commodity  prices  in  order  to  sur- 
vive. According  to  USDA's  own  issue 
brieflng  paper  on  the  American  agricul- 
ture movement's  proposal  for  100  percent 
of  parity,  the  Department  states  that 
100  percent  of  parity  prices  "slow  the 
decline  in  farm  numbers"  and  increase 
the  number  of  small  farms. 

The  past  several  decades  of  farmland 
expansion  have  been  fueled  by  low  farm 
commodity  prices.  Producers  had  to  in- 
crease the  size  of  their  farms  in  order 
to  reduce  the  per  unit  cost  of  production. 
The  higher  farm  commodity  prices 
which  will  result  from  H.R.  6782  will 
slow  farmland  expansion  and,  by  in- 
creasing market  prices,  will  provide  me- 
dium and  smaller  farmers  with  the  in- 
come they  need  to  maintain  their  oper- 
ation. 

It  is  unusual  to  find  the  administra- 
tion crying  crocodile  tears  for  small 
farmers,  given  their  past  track  record. 
Last  year  the  administration  did  not 
support  an  amendment  to  prevent  non- 
farm  corporations  from  receiving  farm 
program  benefits.  This  year,  the  admin- 
istration failed  to  provide  any  funds  for 
the  small  farm  research  and  extension 
program  authorized  by  the  1977  farm 
biU. 

The  administration  supported  raising 
the  interest  rates  on  FmHA  loans,  to  the 
detriment  of  medium-  and  smaller-size 
farmers.  The  administration  opposed 
the  provision  in  the  Emergency  Agricul- 
tural Credit  Act  which  authorizes  low- 
interest,  graduated  payment  FmHA 
loans  to  new  farmers  so  that  they  may 
compete  for  the  purchase  of  farms,  thus 
reducing  farmland  expansion  by  big 
farmers.  Finally,  the  administration 
should  realize  that  low  farm  commodity 
prices  will  continue  to  drive  the  small 
and  medium -sized  farmers  out  of  the 
business. 

T7NITED  STATES  WILL  BE  RESIDTTAL  GRAIN  STTPPLIER 

According  to  the  administration,  the 
planted  acres  of  crops  not  included  in 
H.R.  6783  will  be  severely  reduced. 

USDA  is  particularly  concerned  about 
a  reduction  in  the  planting  of  soybeans, 
but  again,  the  Department  employed 
worst-case  assumptions.  If  USDA  fears 
a  substantial  movement  out  of  soybean 
production,  such  a  tide  could  easily  be 
stemmed  by  simply  raising  the  soybean 
loan  level. 
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PRODtrCERS      WILL      SHIFT      ACREAGE     TO      CROPS 
DESIGNATED    IN   THE    BILL 

According  to  the  administration,  H.R. 
6782  would  make  the  United  States  the 
prime  adjuster  of  world  food  supply  in 
order  to  balance  supply  and  demand. 

Currently,  with  its  cheap  food  policy, 
the  United  States  is  already  the  residual 
supplier.  Other  exporting  nations  will 
continue  to  undersell  the  United  States 
whether  our  prices  are  high  or  low.  The 
level  of  prices  is  not  the  major  factor  in 
the  maintenance  of  export  markets. 
Rather,  US.  farmers  do  not  have  an  ef- 
fective marketing  agent  for  their  pro- 
duction. Private  U.S.  grain  traders  can- 
not compete  with  the  grain  boards  which 
conduct  the  sales  for  other  nations. 

The  United  States  wUl  not  be  the  re- 
sidual supplier  of  grain  if  Congress  en- 
acts the  Weaver  bill,  H.R.  11294.  This 
bill  gives  the  Commodity  Credit  Corpora- 
tion the  authority  to  designate  the  Com- 
modity Credit  Corporation  as  the  seller 
or  marketing  agent  for  export  sales  of 
U.S.  grain.  Given  the  great  volume  of 
U.S.  grain  involved  in  the  export  trade 
the  CCC  will  be  able  to  bargain  for 
higher  export  prices.  Such  a  program 
gives  the  United  States  flexibility  as  a 
price  leader  so  that  we  will  maintain  our 
current  export  markets  and  develop  new 
ones  through  CCC  negotiations  of  reli- 
able long  term  sales  which  private  grain 
trades  are  unable  to  transact. 

PARTICIPATION    IN   RESERVE    PROGRAM 

According  to  the  administration,  H.R. 
6782  will  undermine  the  reserve  program. 

Again,  this  fear  is  based  on  a  worst- 
case  assumption  that  stocks  will  be  se- 
verely reduced. 

The  existing  reserve  program,  however, 
has  been  no  more  than  a  last  resort 
measure  for  farmers.  Until  the  recent 
administration  initiatives,  farmers  had 
no  economic  incentive  to  lock  up  their 
grain  for  3  years.  Only  after  heavy  pres- 
sure from  Congress  and  farmers  did  the 
administration  agree  to  raise  the  storage 
payments  to  realistic  levels  and  consider 
waiving  the  interest  charges.  Last  year 
the  administration  resisted  establishing 
a  grain  reserve  large  enough  to  stabilize 
supply,  but  last  month  the  administra- 
tion finally  agreed  to  increase  the  size  of 
the  reserve  stocks. 

The  current  reserve  program  will  never 
provide  farmers  with  an  opportunity  to 
obtain  a  fair  income  because  the  stocks 
will  be  allowed  to  flow  onto  the  market  at 
price  depressing  levels.  Last  year,  the  ad- 
ministration resisted  establishing  higher 
loan  release  and  call-in  levels.  The  grain 
reserve  program,  the  so-called  comer- 
stone  of  administration  farm  poUcy,  is 
therefore  a  defective  mechanism  as  it 
now  exists. 

Under  current  policy  and  under  the 
program  established  by  H.R.  6782,  the 
administration  has  the  authority  to  raise 
the  loan  release  and  call-in  levels  to 
realistic  levels  which  will  make  the  re- 
serve program  work  to  protect  farmers 
and  consumers  from  boom  and  bust 
prices. 

BinriNO  TIME  FOR  FARMERS  AND  CONSUMERS 

H.R.  6782  is  only  a  1-year  emergency 
measure.  With  or  without  H.R.  6782, 
followup  legislation  is  necessary  for 
1971-1981. 
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The  recent  USDA  farm  program  initi- 
atives provide  only  a  70  percent  of  parity 
floor  under  farm  income.  Farmers  can- 
not survive  at  these  poverty  levels  which 
are  below  their  cost  of  production.  H.R. 
6782  offers  farmers  immediate  economic 
assistance  at  realistic  levels. 

Without  H.R.  6782  and  without  follow- 
up  legislation  farmers  can  expect  a  con- 
tinuation of  the  boom  and  bust  cycle  and 
its  erratic  swings  in  commodity  prices. 
For  consumers,  however,  the  price  of  food 
never  comes  down  when  farm  commodity 
prices  slide  into  the  bust  phase. 

I  again  urge  my  colleagues  to  reject 
the  administration's  erroneous  and  pan- 
icky appraisal  of  the  Emergency  Agricul- 
ture Act  and  to  vote  in  support  of  H.R. 
6782. 1  also  urge  my  colleagues  to  request 
that  the  House  Agriculture  Committee 
immediately  begin  consideration  of  a 
long-range  farm  program  which  will 
stabilize  the  agricultural  economy  at 
price  levels  fair  to  farmers  and  j;on- 
sumers.* 


THE  FIGHT  AGAINST 
SCLERODERMA 


HON.  LEON  E.  PANETTA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11.  1978 

•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  the  flght  against  schlero- 
derma,  a  painful  and  debilitating  disease 
that  attacks  the  skin  and  multiple  organs 
of  the  body. 

In  its  most  serious,  systemic  form, 
scleroderma  can  strike  the  esophagus, 
intestines,  lungs,  heart,  or  kidney,  caus- 
ing fibrosis,  inflammation,  and  atrophy 
of  normal  functioning  tissues.  Localized 
scleroderma  causes  hardening  and  thick- 
ening of  the  skin,  particularly  of  the 
hands  and  flngers,  along  with  painful 
ulcerations. 

The  cause  of  scleroderma  is  unknown, 
and  there  is  no  cure  for  the  disease. 
Therefore,  much  work  remains  if  we  are 
to  overcome  its  effects. 

Spearheading  the  battle  against 
scleroderma  is  the  United  Scleroderma 
Foundation,  a  nonprofit  organization 
established  in  December  1975,  in  Wat- 
sonville,  Calif.  The  foundation  is  led  by 
Diane  Williams,  herself  a  victim  of 
scleroderma.  Having  met  Ms.  Williams,  I 
can  tell  you  she  is  a  dedicated  and  en- 
thusiastic woman.  She  has  overcome  the 
crippling  effects  of  this  disease  to  help 
bring  national  attention  to  the  more 
than  300,000  people  suffering  the  effects 
of  scleroderma. 

I  would  like  to  place  in  the  Record  the 
text  of  a  handbook  which  explains  the 
nature  of  scleroderma  and  describes  the 
activities  of  the  United  Scleroderma 
Foimdation.  I  urge  my  colleagues  and  the 
public  to  read  this  information  to  obtain 
an  understanding  of  thi^  disease  and  its 
victims. 

The  information  follows: 

You  may  be  a  patient  whose  physician 
has  Just  made  a  diagnosis — scleroderma. 
Perhaps  you  are  a  husband,  wife,  mother, 
father,  daughter  or  son  of  a  person  who  has 
received  this  same  message.  You  might  be 
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a  friend  to  someone  who  is  afflicted,  or  you 
are  just  Interested  In  this  unusual  disease. 

If  one  of  the  above  is  the  case,  there 
probably  Is  a  great  deal  of  confusion  In  your 
mind.  Perhaps  the  following  Information 
will  help  explain  some  of  what  is  imown 
about  scleroderma,  the  direction  It  takes 
and  what  Is  being  done  about  It. 

Scleroderma  Is  a  relatively  uncommon 
disease  of  undetermined  cause. 

A  definition  of  scleroderma  In  Schlffere's 
Family  Medical  Encyclopedia  Is  "hardening 
of  the  skin,"  appropriately  based  on  tbc 
roots  of  the  word. 

Stedman's  Medical  Dictionary  goes  a  little 
further:  '•Thickening  of  the  skin  caused  by 
swelling  .and  thickening  of  fibrous  tissue, 
with  eventual  atrophy  of  the  epidermis; 
hidebound  disease." 

This  disease  has  been  described  and 
diagnosed  for  centuries.  Although  some  au- 
thors have  been  credited  with  earlier  docu- 
mentation, Curzio  of  Naples  wrote  the  first 
definitive  description  in  1763;  however, 
present  thinking  U  that  his  patient  prob- 
ably had  scleredema.  This  is  a  different 
disease  which  usually  remits  spontane- 
ously. 

Ointrac  introdced  the  current  term 
"scleroderma"  in  1847,  after  which  It  was 
recognized  as  a  skin  dUorder.  Only  in  the 
present  century  has  scleroderma  been 
thought  of  as  a  more  generalized  ailment. 

Scleroderma  Is  an  all  Inclusive  term  used 
to  apply  to  several  clinical  conditions.  For 
general  purposes.  It  Is  divided  Into  two 
major  forms,  systemic  and  localized. 

SYSTEMIC  SeLEROSIS   <SS) 

1.  Diffuse. 

2.  CREST  syndrome  (defined  later) . 

3.  MCTD  (Mixed-Connective  Tissue  Dis- 
ease). 

LOCALIZED    SCLERODERMA 

1.  Morphea  (limited  to  a  weU  defined  patch 
of  skin). 

2.  Generalized  morphea. 

3.  Unear  (a  band-like  thickening  confined 
to  one  part  of  the  body,  such  as  an  arm  or 
leg). 

This  is  the  definition  of  systemic  sclerosis 
and  localized  scleroderma  used  by  Dr.  Ger- 
ald P.  Rodnan,  Professor  of  Medicine  and 
Chief  of  the  Division  of  Rheumatology  and 
Clinical  Immunology  In  the  Department  of 
Medicine.  Umverslty  of  Pittsburgh. 

Diffuse  scleroderma  indicates  possible  in- 
volvement of  internal  organs  of  the  body, 
namely  the  esophagus,  intestines,  lungs, 
heart  or  kidneys.  The  liver  is  affected  only 
in  the  CREST  syndrome,  and  then  not  com- 
monly. 

Localized  scleroderma  involves  the  skin 
or  the  skin  plus  other  body  parts  (muscle, 
bone)  in  a  circumscribed  or  patchy 
(morphea)  distribution  or  In  a  linear  pat- 
tern which  usually  affects  one  part  of  the 
body. 

Either  variety  Involves  only  a  limited  por- 
tion of  the  skin  and  frequently  poses  more 
of  a  cosmetic  problem  than  anything  else. 
There  may  also  be  some  mobility  problems. 
Linear  scleroderma  does  not  Involve  the  face; 
the  form  of  localized  scleroderma  in  which 
the  face  Is  affected  is  known  as  scleroderma 
en  coup  de  sabre. 

Scleroderma  is  classified  as  one  of  the. 
collagen  diseases,  although  it  does  not  appear 
to  be  a  disorder  of  the  collagen  molecule 
primarily. 

Collagen  is  the  most  abundant  protein  in 
connective  tissue  as  well  as  the  body.  It  con- 
sists of  three  chains  that  are  colled  about 
each  other  like  strands  in  a  rope.  The  col- 
lagen chains  and  molecules  become  cross 
connected  to  each  other  as  they  age.  This  is 
the  dominant  structural  material  of  man 
and  other  members  of  the  animal  kingdom. 
Scleroderma  is  thought  to  result  from  loss 
of  blood  vessels  which  in  turn  leads  to  fibro- 
sis of  skin  and  multiple  organs. 
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CREST  Is  a  clinically  recognized  varlent 
of  scleroderma.  The  prognosis  of  Individuals 
with  CREST  syndrome  Is  often  very  good,  as 
this  is  a  relatively  benign  disorder  compared 
to  the  classical  diffuse  scleroderma  form  of 
systematic  sclerosis. 

There  rarely  is  any  threat  to  overall  health 
In  this  type  of  scleroderma,  although  recent- 
ly patients  have  been  found  who  developing 
severe  lung  disease  twenty  years  or  more 
after  the  onset  of  CREST  syndrome. 

The  term  CREST  is  an  acronym  made  up 
of  the  first  letters  of  the  five  most  prominent 
manifestations  noted  below.  CREST  syn- 
drome includes  patients  who  were  formerly 
said  to  have  sclerodactyly  and  to  have  a 
favorable  prognosis. 

Calcinosis  is  the  accumulation  of  calcium 
below  the  outer  layer  of  skin.  These  accumu- 
lations may  become  painful  with  time.  They 
may  protrude  through  the  skin,  causing 
Infections. 

Raynaud's  phenomenon  is  a  vascular  reac- 
tion, an  exaggeration  of  a  normal  blood 
vessel  reaction  to  cold.  Normally  vessels  con- 
strict In  order  to  conserve  the  warmth  of  the 
body  for  the  Internal  organs;  but  In  sclero- 
derma the  vessels  are  decreased  in  number 
and  narrowed.  Even  a  slight  constriction 
may  produce  a  nrtarked  decrease  In  or  cessa- 
tion of  the  flow  of  blood  to  the  fingers. 

In  response  to  cold,  the  tips  of  the  fingers 
or  toes  may  go  from  white  to  blue  to  red. 
The  result  may  be  painful,  with  burning 
pins  and  needles  numbness. 

Raynaud's  phenomenon  may  occur  in  as- 
sociation with  scleroderma  or  other  forms 
of  connective  tissue  disease  such  as  lupus 
erythematosiis.  In  either  case  the  term  sec- 
ondary Raynaud's  phenomenon  is  employed. 

This  phenomenon  also  may  occur  as  an 
Isolated  circulatory  disturbance.  In  this  case 
the  term  primary  Raynaud's  phenomenon 
la  used.  Not  all  Raynaud's  phenomenon 
means  scleroderma,  but  It  is  present  in 
about  ninety  percent  of  scleroderma  pa- 
tients. 

Esophagael  dysfunction  Involves  fibrosis 
and  loss  of  normal  motility  of  the  lower 
esophagus,  actually  thinning  of  muscle. 
This  causes  difficulty  In  swallowing  and 
■eld  refiux  and  leads  to  heartburn. 

In  Sclerodactyly  the  skin  becomes  thin, 
ablny  and  bright;  the  fingers  and  toes  may 
not  bend,  or  they  become  fixed  Into  flexed 
or  less  functional  positions. 

Telangiectasia  occurs  when  the  small  ves- 
sels near  the  surface  of  the  skin  become  di- 
lated and  visible.  They  form  fine  Mttle  red 
or  purple  splderlah  spots  that  usually  have 
at  least  one  straight  border. 

Mixed-Connective  Tissue  Disease  Is  an 
overlap  between  scleroderma  and  one  or 
more  other  collagen  diseases;  for  Instance, 
systemic  lupus,  dermatomyosltls  or  rheuma- 
toid arthritis.  This  type  of  scleroderma  has 
a  different  course  and  Is  treated  in  a  differ- 
ent way. 

Scleroderma  may  be  defined  as  a  rare  dis- 
ease complex  of  (1)  vascular  changes,  (2) 
fibrosis,  an  abnormal  increase  In  the 
amount  of  collagenous  connective  tissue  In 
an  organ,  (3)  Inflammation  that  to  varying 
degrees  involves  skin  and  visceral  organs, 
and  (4)  atrophy  or  loss  of  normal  function- 
ing tissues. 

The  basis  of  scleroderma  is  thought  to  re- 
sult from  blood  vessels  narrowing,  which 
leads  to  fibrosis  of  skin  and  multiple  or- 
gans and  atrophy  of  normal  tissues. 

It  Is  not  known  what  the  primary  event 
may  b«.  Changes  may  occur  first  In  vessels 
or  cells  (fibroblasts)  which  cause  connective 
tissue  proliferation;  or  an  inflammatory  re- 
sponse may  take  place.  It  is  possible  that  a 
combination  of  the  changes  may  occur  early. 

At  first,  scleroderma  can  be  difficult  to  diag- 
nose. There  may  be  slowly  evolving  changes 
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In  the  skin  or  malfunction  of  the  Internal 
organs.  The  relationship  to  any  systemic  dis- 
ease may  be  unknown  at  this  point.  Arthrl- 
tls-Uke  symptoms  may  appear.  Rheumatoid 
arthritis,  lupus  erythematosus,  osteoarthritis 
and   bursitis  are  frequent  misdiagnoses. 

Common  presentations  may  Include  such 
nonspecific  complaints  as  weakness;  weight 
loss;  fatigue;  neurasthenia;  vague  muscle. 
Joint  or  bone  aching;  arthritis;  Raynaud's 
phenomenon;  stiffness  of  the  hands;  altered 
pigmentation;  unexplained  edema;  thick- 
ening of  the  skin  or  telangiectases. 

Loss  of  body  hair;  swallowing  difficulties; 
heartburn;  shortness  of  breath;  blood  pres- 
sure problems  (rare -as  a  presenting  prob- 
lem) ;  heart,  kidney,  Intestinal  or  lung  prob- 
lems. If  any  one  of  these  is  an  Isolated  com- 
plaint, scleroderma  Isn't  the  first  disorder 
that  comes  to  mind. 

When  two  or  more  of  these  symptoms  come 
together,  the  true  nature  of  the  disease  may 
be  suspected.  There  is  no  single  test  which 
proves  the  diagnosis.  Several  tests,  including 
blood  sedimentation  rate,  gamma  globulin, 
latex  fixation,  antlnuclear  antibody  tests, 
skin  biopsies  and  X-rays  may  be  made.  Some 
of  the  tests  may  be  abnormal,  but  sclero- 
derma Is  not  necessarily  the  only  possible 
diagnosis. 

All  of  the  above  tests  are  non-specific,  and 
none  proves  the  diagnosis.  This  generally  Is 
established  on  the  basis  of  combined  clinical 
findings.  The  decision  may  be  confirmed  by 
biopsy,  although  this  seldom  Is  required  for 
diagnostic  purposes. 

Estimates  of  frequency  In  the  United 
States  vary  from  50,000  to  300,000.  With  the 
probable  occurrence  of  numerous  undiag- 
nosed cases,  an  exact  figure  Is  difficult  to 
ascertain. 

Any  age  group  may  be  affected,  although 
most  patients  develop  the  disease  between 
the  ages  of  thirty  and  fifty.  It  is  emphasized 
that  occurrence  may  be  observed  at  any  age, 
even  in  childhood. 

Approximately  three  times  as  many  wom- 
en as  men  develop  scleroderma  during  early 
and  middle  age.  The  frequency  tends  to  In- 
crease with  age  in  both  sexes.  In  older  ages, 
the  relative  ratio  of  women  to  men  Is  less. 

In  most  cases,  this  is  a  chronic  and  dis- 
able disease,  although  there  are  exceptional 
records  of  remissions  after  five  to  ten  years. 
The  patient  must  face  the  fact  that  he  is 
dealing  with  a  long-term  disorder. 

Unfortunately  there  Is  not  as  yet  any 
known  therapy  that  will  stop  or  reverse  the 
progressive  sclerosis  Involved  in  scleredema. 
Many  different  medications  and  therapies 
have  been  tried.  Some  of  these  have  been  met 
with  initial  hope  and  enthusiasm  both  by 
doctors  and  patients,  but  so  far  none  has 
led  to  a  permanent  cure  of  the  disease. 

Several  agents  still  are  being  researched 
to  determine  If  they  are  useful  In  special 
types  of  scleroderma.  Cortisone,  penicilla- 
mine, colchicine,  immunosuppressive  drugs, 
DMSO  (dlmenthylsulfoxlde)  and  Vitamin  E 
are  some  that  currently  are  being  studied. 
Aspirin  frequently  Is  prescribed  as  relief  for 
the  arthritis  symptoms.  There  Is  no  evidence 
whatsoever  that  DMSO  or  vitamin  E  Is 
helpful. 

Scleroderma  usually  doesn't  respond  to  cor- 
tisone, as  does  arthritis  of  the  rheumatoid 
type.  It  Is  emphasized  that  no  specific  drug 
la  available  at  present  to  cure  scleroderma, 
although  various  anti-Inflammatory  agents 
may  provide  benefit  in  treating  certain  mani- 
festations. 

General  supportive,  nutritional,  drug  and 
physical  therapeutic  measures  can  contribute 
significantly  to  improving  function  and  com- 
fort of  the  patient. 

Much  research  is  being  conducted  on  the 
possible  causes  and  treatment  of  scleroderma, 
but  at  present'  It  Is  controversial.  Toxic 
therapies  should  be  avoided.  The  patient's 
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physician  can  best  prescribe  for  the  individ- 
ual case. 

The  patient  should  avoid  prolonged  ex- 
posure to  cold,  over-fatigue  and  chronic  emo- 
tional stresses.  Occupational  exposure  to  cold 
should  be  eliminated.  Smoking  must  be 
stopped.  Excessive  alcoholic  Intake  may  ag- 
gravate the  condition  by  shifting  blood  fiow 
away  from  affected  areas. 

Oood  care  of  circulation  and  Infections  is 
recommended.  A  warm  climate  may  offer  re- 
lief of  some  symptoms,  but  modern  air  condi- 
tioning should  not  be  used  to  excess. 

Upper  respiratory  tract  infections  should 
be  treated  early  and  vigorously.  The  treat- 
ment Is  directed  toward  preventing  long  term 
complications. 

Rest  is  most  Important.  Physiotherapy  can 
Include  warm  whirlpool  baths  and  hot  water 
baths.  Passive  and  graduated  muscle 
exercises  are  beneficial,  as  is  general  physical 
conditioning. 

After  diagnosis,  the  patient  will  probably 
go  through  an  emotional  process  In  several 
stages — denial,  anger,  bargaining  (an 
attempt  to  postpone) ,  depression,  and 
finally,  acceptance.  The  patient  should  know 
the  truth  first,  then  be  given  the  most 
Important  thing — HOPE. 

At  the  first  California  Licensed  Vocational 
Nurses  Association  Scleroderma  Workshop  in 
Monterey,  California,  in  February,  1977,  Dr. 
Denny  L.  TuffenelU  said  the  old  advice 
"Don't  read  about  the  disease,"  is  founded 
upon  concern  about  patients  reading  with- 
out guidance  with  the  resultant  misunder- 
standing. 

He  said  the  patient  with  serious  problems 
has  a  right  to  know  facta.  Group  meetings  or 
clubs  are  a  way  for  people  to  learn  more 
about  their  minds  and  bodies.  Personal 
exchange  between  the  afflicted  Is  encouraged. 

Once  more  the  unknown  cause  of  the 
disease  is  stressed.  There  has  been  recent 
progress  In  understanding  the  collagen  and 
ground  substance  In  scleroderma.  According 
to  Dr.  Richard  K.  Wlnkelmann  of  the  Mayo 
Clinic,  one  of  the  problems  has  been  the 
abundance  of  theories  and  the  absence  of 
facts.  Now,  however,  data  exists  to  make 
classification  and  staging  of  scleroderma 
according  to  severity  possible. 

After  the  diagnosis,  the  physician  often 
has  little  to  oTer  except  alleviation  of  the 
patient's  symptoms.  Many  fundamental 
questions  are  unanswered,  as  the  disease 
varies  from  the  sclerosis  of  a  small  bit  of 
skin  to  overwhelming  systemic  reactions 
terminating  in  death. 

Scleroderma  Is  a  baffling  disease  with  no 
cure  available  at  this  time.  The  symptoms 
can  be  treated  only  with  the  hope  of  making 
the  patient  more  comfortable.  It  Is  wise  to 
seek  a  specialist  who  practices  in  the  area 
in  which  the  patient  lives. 

Currently  studies  and  research  are  being 
conducted  at  medical  centers  throughout 
the  United  States.  These  may  result  In  new 
findings  to  uncover  a  cure. 

Attention  to  scleroderma  research  by 
medical  people  should  be  encouraged.  The 
United  Scleroderma  Foundation  Is  hoping 
to  further  this  work  by  grant  awards  for  the 
most  productive  and  scholarly  publUhed 
research  papers  on  scleroderma.  Its  causes 
and  potential  cures.  Outstanding  work  In 
collagen  or  related  diseases  will  be  eligible 
for  the  grants.  The  awards  will  be  decided 
upon  by  the  USF's  Medical  Advisory  Board, 
a  nationwide  panel  of  physicians  who  spe- 
cialize In  scleroderma. 

The  United  Sclerodemra  Foundation  Is  a 
non-profit  organization  established  In 
December,  1975,  in  WatsonvlUe,  California, 
under  the  state  laws  of  California.  Its  goals 
are  to  educate  and  Inform  the  public  about 
scleroderma;  to  promote  medical  research 
toward  finding  a  cure;  to  help  patients  make 
and  maintain  contact  with  each  other,  and 
to   accept   donations,    bequests,    memorials 
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and  grants,  and  to  oversee  their  proper  and 
most  useful  distribution. 

Scleroderma  patients  and  supporters 
formed  the  foundation  to  channel  hopeless- 
ness Into  action.  Ignorance  In  knowledge 
and  fear  into  acceptance. 

The  United  Scleroderma  Foundation  will 
be  glad  to  answer  any  Inquiries.  The  address 
Is  Post  Office  Box  724,  WatsonvlUe,  California 
95076.  Telephone  contact  may  be  made  at 
408-728-1277.* 
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AN  OUTRAGEOUS  ATTEMPT  TO 
CHANGE  THE  RULES 


EQUALITY  UNDER  THE  LAW  FOR 
SOVIET  REFUGEES 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  April  11,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  last  month 
I  introduced  a  bill  with  my  distinguished 
colleagues,  Millicent  Fenwick  and 
Gladys  Noon  Spellbian.  H.R.  11508,  that 
would  allow  paroled  refugees  the  same 
treatment  under  the  law  as  conditional 
refugees  regarding  the  computation  of 
their  permanent  resident  status.  Indo- 
chinese  and  Cuban  refugees  already 
receive  this  treatment,  but  refugees  from 
the  Soviet  Union  do  not. 

At  the  present  time,  conditional  ref- 
ugees must  be  in  the  United  States  sev- 
eral years  before  they  can  apply  for  per- 
manent resident  status.  They  then  must 
have  permanent  resident  status  for 
5  years  before  being  eligible  for  citizen- 
ship. This  5-year  period  is  computed 
from  the  time  they  arrived  in  the  United 
States.  Paroled  refugees  must  also  wait 
an  initial  period  before  receiving  perma- 
nent resident  status,  but  their  5-year 
permanent  resident  status  requirement 
is  computed  from  the  day  fchey  received 
permanent  resident  status,  not  the  day 
they  entered  this  country. 

In  some  cases,  these  paroled  refugees 
entered  the  United  States  the  same  day 
as  conditional  refugees,  but  they  must 
wait  years  longer  to  acquire  citizenship. 
It  is  the  aim  of  H.R.  11508  to  provide 
Soviet  refugees  the  same  consideration 
under  the  law  as  is  presently  accorded 
the  other  major  groups  of  refugees. 

This  bill  is  extremely  simple  and  I  am 
inserting  into  the  Record  the  text  of  this 
bill  for  my  colleagues'  perusal: 

H.R.  11608 
A  bin  to  provide  that  certain  refugees  who 
were  paroled  and  later  admitted  for  per- 
manent residence  Into  the  United  States 
win  be  treated,  for  determining  their 
period  of  residence  for  purposes  of  natural- 
ization, as  establishing  permanent  resident 
status  as  of  the  date  of  their  arrival  to  the 
United  States 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  any 
alien  who,  before  the  date  of  enactment  of 
this  Act — 

(1)  was  paroled  Into  the  United  States  as 
a  refugee  under  section  212(d)  (5)  of  the  Im- 
migration and  Naturalization  Act.  and 

(2)  had  his  status  adjusted  to  that  of  an 
alien  lawfuUy  admitted  to  the  United  States 
for  permanent  residence, 

shall,  for  purposes  of  section  316  of  such  Act, 
be  regarded  as  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  his  arrival.* 


HON.  LARRY  McDONALD 

OP   CEOaCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
debate  over  the  so-called  equal  rights 
amendment  has  already  consumed  more 
of  America's  time  than  many  persons 
tliink  it  really  merits.  Clearly,  public 
opinion  is  turning  against  ERA.  How- 
ever, the  pro-ERA  lobby  is  now  attempt- 
ing to  win  with  blackmail — no  conven- 
tions in  anti-ERA  States — what  they 
have  failed  to  win  in  the  legislatures 
of  the  States.  And,  if  this  blackmail 
effort  is  not  bad  enough,  they  are  now 
attempting  to  secure  an  extension  of  the 
time  alloted  for  ratification  of  a  consti- 
tutional amendment.  Thus,  while  the 
ball  game  is,  ofBcially,  almost  over,  the 
ERA  proponents  want  an  extended  over- 
time with  which  to  plead  their  case.  This 
is  wrong  and  Phyllis  Sclilafly  recently 
stated  the  case  as  to  why  they  are  wrong 
in  a  very  succinct  item  that  appeared  in 
the  Washington  Post  of  Tuesday, 
AprUll,1978. 

The  item  follows : 

The    era    Argumznt — An    "Outrageous 

Attempt  To  Change  the  Rules" 

(By  Phyllis  Schlafly) 

The  football  game  Is  In  the  last  quarter 
and  your  team  is  winning.  Suddenly  the 
coach  of  the  losing  team  demands  that  the 
game  be  extended  an  extra  quarter  to  give 
them  time  to  catch  up. 

Would  the  fans  on  either  side  put  up  vrtth 
such  an  outrageous  attempt  to  change  the 
rules  In  the  middle  of  the  game?  Certainly 
not.  Neither  will  fair-minded  Americans 
accept  a  similar  attempt  by  the  backers  of 
the  Equal  R'ghts  Amendment  to  change  the 
rules  In  the  middle  of  the  consideration 
process  and  extend  the  time  limit  another 
seven  years. 

Such  action  would  be  unfair,  unprece- 
dented, and  unrealistic.  It  should  be  bxirled 
under  a  torrent  of  righteous  indignation. 

The  Supreme  Court  ruled  In  Dillon  v. 
Gloss  (1921)  and  Coleman  v.  Miller  (1939) 
that  Congress  has  the  power  to  set  a  "reason- 
able" tima  limit  for  ratiflcatlon.  .Nothing 
could  be  more  unreasonable  than  to  saddle 
state  legislatures  with  the  duty  of  debating 
the  same  constitutional  amendment  for  14 
consecutive  years. 

The  seven-year  limit  was  set  by  Congress 
In  the  ERA  resolution  itself  because  that 
figure  had  been  used  In  most  other  amend- 
ments of  this  century.  As  passed  by  Congress 
on  March  22,  1972,  ERA  specifically  states  that 
It  shall  become  part  of  the  Constitution 
"when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states  within  seven 
years  from  the  date  of  its  submission  by 
the  Congress." 

In  addition  to  the  poor  sportsmanship  of 
the  ERA  supporters  In  trying  to  change  the 
rules,  their  proposal  is  a  great  confession  that 
they  cannot  get  three  more  states  by  March 
22,  1979.  (Actually,  they  need  six  more  states, 
because  Nebraska,  Tennessee  and  Idaho  have 
rescinded  their  ratifications  of  ERA.) 

The  reason  ERA  has  lost  all  its  early  mo- 
mentum Is  that  women  have  discovered  that 
it  will  do  nothing  to  benefit  them  In  employ- 
ment, education,  credit  or  In  any  other  en- 
deavor. Federal  legislation  already  has  elim- 
inated sex  discrimination  in  those  areas  by 
passage  of  the  Equal  Employment  Opportu- 
nity Act  of  1972,  the  Education  Amendments 
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of  1972  and  the  Equal  Credit  Opportunity  Act 
of  1974. 

ERA  wUl,  however,  take  away  from  women 
many  righto  they  now  enjoy.  It  wlU  take  away 
a  young  girl's  exemption  from  the  draft  In 
all  future  wars  and  force  her  to  register 
Just  like  her  male  counterpart.  The  SelecUve 
Service  Act  would  have  to  read  "all  persons" 
In  our  next  war,  and  women  would  be  In- 
voluntarily assigned  to  combat  duty  Just  like 
men. 

If  laws  pertaining  to  famUy  support  are 
neutralized  by  ERA,  It  would  void  the  hus- 
band's obligation  to  support  his  wife,  to  pro- 
vide her  with  a  home  and  support  their 
minor  children.  ERA  simply  would  not  permit 
any  "sexist"  law  such  as  "Husband  Is  liable 
for  the  support  of  his  wife." 

Section  2  of  ERA  would  shift  from  the 
states  to  the  federal  government  the  last  re- 
maining aspects  of  our  lives  that  It  does  not 
already  control,  including  marriage,  divorce, 
child  custody,  prison  regulations,  protective 
labor  legislation  and  Insurance  rates. 

ERA  would  prevent  us  forever  from  mak- 
ing reasonable  differences  between  men  and 
women  on  the  basis  of  factual  differences  In 
child-bearing  and  physical  strength.  ERA 
would  force  upon  us  the  rigid,  unisex,  gender- 
free  mandate  demanded  by  the  women's  lib- 
eration movement,  and  It  would  transfer 
the  power  to  apply  that  mandate  to  the 
federal  government  and  the  federal  courte. 

BRA  can't  win  in  seven  years,  and  It  is  even 
less  likely  to  win  in  14  years.  American  wom- 
en are  too  smart  to  faU  for  the  fraud  of 
ERA.* 


COMMERCIAL  ARMS  SALE 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTAT 
Tuesday,  April  11,  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  on 
March  8,  the  Subcommittee  on  Interna- 
tional Scientific  and  Security  Affairs  of 
the  House  International  Relations  Com- 
mittee held  a  hearing  on  the  sale  by  U.S. 
companies  of  police  and  law  enforcement 
equipment  to  nations  around  the  world. 
During  the  hearing,  a  number  of  very 
important  questions  were  raised  concern- 
ing the  uses  to  which  U.S.-supplied 
equipment  are  put.  In  addition,  a  great 
deal  of  interest  was  expressed  in  the 
Carter  administration's  policy  toward 
the  sale  of  commercial  weapons  to  gov- 
ernments known  to  have  poor  records  in 
the  area  of  human  rights. 

I  believe  that  the  issue  of  commercial 
arms  sales  is  very  important,  and  that 
it  is  deserving  of  continued  close  scrutiny 
by  the  Congress.  I  believe  also  that  the 
following  correspondence  between  my- 
self and  Under  Secretary  of  State  Lucy 
Benson  on  this  subject  will  be  of  interest 
to  my  colleagues: 

Washwcton,  D.C,  March  10,  1978. 
Hon.  Lucy  Wn.soN  Benson, 
Under  Secretary  for  Security  Assistance,  Ue- 
partmfint  of  State.  Washington,  D.C. 
Dear  Ms.  Benson  :  In  testimony  on  March  8 
before  the  House   Subcommittee  on   Inter- 
national Security  and  Scientific  Affairs,  Rep- 
resentative Thomas  Downey  raised  a  number 
of  questions  about  our  current  commercial 
weapons  sales  practices.  At  that  hearing,  I 
expressed  my  Intention  to  request  an  Ad- 
ministration   reaction    to    the    arguments 
presented  by  Representative  Downey  in  his 
statement  (copy  attached),  cmd  asked  that 
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this  corrMpondence  be  included  In  the  offi- 
cial record  of  the  hearing. 

Accordingly,  I  would  greatly  appreciate  a 
letter  from  the  State  Department  which 
would  spell  out  the  Administration's  views 
with  respect  to  both  the  general  thrust  of, 
and  the  specific  suggestions  made  by.  Con- 
gressman Downey.  In  particular,  I  would  like 
to  know : 

( 1 )  What  are  the  reasons  for  keeping  con- 
fidential the  names  of  those  U.S.  companies 
which  sell  weapons  on  a  commercial  basis  to 
other  countries?  Why,  for  example,  should 
Information  about  whether  or  not  Cadillac- 
Gage  Is  selling  armored  cars  to  Haiti  be 
kept  confidential? 

(3)  Would  It  not  be  reasonable  to  modify 
the  term  "Internal  security,"  as  it  Is  used 
In  Section  4  of  the  Arms  Export  Control  Act, 
In  order  to  make  clear  that  this  term  does 
not  Include  actions  which  would  contribute 
to  the  repression  of  legitimate  forms  of  dis- 
sent In  other  countries? 

(3)  Would  the  Administration  support  a 
prohibition  on  the  use  of  military  sales 
credits  for  financing  foreign  police,  prisons, 
law  enforcement,  or  domestic  Intelligence- 
gathering  activities? 

I  realize  that  many  proposed  actions  which 
seem  appealing  on  the  surface  do  not  trans- 
late well  Into  concrete  legislative  proposals. 
I  also  believe,  however,  that  the  Issues  raised 
by  Representative  Downey  are  well  worth  the 
attention  both  of  the  Administration  and  of 
the  Congress. 

Finally.  I  would  like  to  express  my  appre- 
ciation for  the  continuing  effort  being  made 
by  President  Carter,  and  spearheaded  by 
your  office,  to  develop  a  workable  arms  sales 
restraint  policy  for  the  United  States. 
Sincerely, 

Gebrt  E.  Stcsds. 

UNDEK  SZCaETABT  OF  STATE 

FOR  SECTTRrry   Assistance, 

SCIZMCE   AND   TZCHNOLOCT, 

Washington.  D.C.,  April  8, 1978. 
Hon.  Oekbt  E.  Studds, 
Houae  of  Representatives. 

Dear  Gerrt:  I  am  writing  In  response  to 
yoiu"  letter  concerning  the  recent  testimony 
offered  by  Congressman  Downey  before  the 
House  Subcommittee  on  International 
Security  and  Scientific  Affairs  with  regard  to 
certain  aspects  of  our  arms  transfer  policy, 
especially  with  relation  to  exports  of  com- 
mercially-sold defense  articles  and  defense 
services  on  the  U.S.  Munitions  List 

As  you  know,  the  Administration  has 
placed  a  renewed  emphasis  on  the  observance 
of,  and  respect  for.  Internationally- 
recognized  human  rights  as  a  fundamental 
tenet  of  United  States  foreign  policy.  Con- 
sistent with  thla  policy  and  the  provisions 
of  section  S02B  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  we  carefully  review 
all  proposed  exports  of  commercially-sold 
Items  on  the  Munitions  Ust  Intended  for 
countries  where  substantial  human  rights 
problems  exist.  This  is  especially  the  case 
with  respect  to  proposed  exports  of  equip- 
ment that  could  be  used  by  the  police  and 
other  clvU  law  enforcement  authorities  of 
those  countries.  The  review  process  has  re- 
cently been  expanded  to  Include  police- 
related  items  not  on  the  Munitions  List, 
whose  export  is  controlled  by  the  Commerce 
Department.  In  many  cases,  applications  for 
licenses  for  such  exports  have  been  denied 
on  human  rights  grounds.  In  addition,  we 
have  made  clear  to  a  number  of  governments 
that  the  question  of  the  nature  and  scope 
of  any  security  assistance  relationship  with 
the  United  States  is  directly  related  to  the 
state  of  human  rights  observance. 

With  regard  to  the  specific  {.roposals  made 
by  Mr.  Downey,  we  are,  of  course,  entirely 
sympathetic  to  the  ends  they  are  Intended 
to  achieve.  Our  preliminary  analysis  suggests 
that  while  some  of  these  proposals  may  be 
desirable  and  feasible,  others  would  present 
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substantive  and  procedural  difficulties  that 
would  seriously  undercut  their  ultimate  use- 
fulness. Still  others  represent  practices  that 
are  already  being  followed  by  the  Depart- 
ment In  exercising  its  functions  with  respect 
to  the  control  of  commercial  exports  of  de- 
fense articles  and  services.  We  expect  to  be 
providing  the  Committee  with  more  detailed 
comments  on  Sir.  Downey's  proposals  In  the 
very  near  future. 

In  your  letter  you  asked  for  our  views  on 
three  specific  matters.  The  following  com- 
ments are  keyed  to  the  questions  which  you 
have  asked : 

1.  Section  38(e)  of  the  Arms  Export  Con- 
trol Act  incorporate^  by  reference  the  provi- 
sions of  section  7(c)  of  the  Export  Admin- 
istration Act  of  1969,  a.s  amended,  so  that  the 
requirements  of  the  latter  provision  of  law 
are  made  applicable  to  the  activities  of  the 
Office  of  Munitions  Control.  Consequently, 
confidential  business  Information,  or  in- 
formation with  respect  to  which  a  request  for 
confidential  treatment  has  been  made  by  the 
person  or  firm  supplying  that  Information, 
received  by  the  Office  of  Munitions  Control, 
may  not  be  released  to  third  parties  unless 
the  Director  of  that  office  finds  that  with- 
holding the  information  would  be  contrary 
to  the  national  Interest  (Section  38(e)  car- 
ries with  It  the  qualification  that  nothing 
therein  shall  be  construed  as  authorizing  the 
withholding  of  Information  from  the  Con- 
gress.) Moreover,  the  Freedom  of  Informa- 
tion Act  exempts  from  disclosure  under  that 
statute  ".  . .  commercial  or  financial  informa- 
tion obtained  from  a  person  and  privileged  or 
confidential",  6  U.S.C    i  552(b)  (4). 

Much  of  the  information  received  by  the 
Office  of  Munitions  Control  falls  within  the 
categories  of  Information  protected  from  dis- 
closure by  the  above-mentioned  statutes.  For 
example.  Information  relating  to  the  Identity 
of  customers  and  the  nature  of  the  sale  with 
respect  to  which  a  license  application  Is  filed 
could.  If  improvidently  released,  cause 
genuine  competitive  harm  to  the  applicant. 
This  is  especially  true  of  export  license  ap- 
plications and  applications  for  prior  approval 
of  sales  activities,  both  of  which  may  come 
well  before  the  final  conclusion  of  a  sales 
transaction.  The  present  system  enables  us 
to  obtain  Information  regarding  export 
transactions  and  related  matters  (such  as 
agent's  fees)  In  excess  of  the  bare  minimum 
required  by  law  and  regulation.  Thus,  the 
restrictions  on  disclosure  of  information 
furnished  In  confidence  to  the  Office  of  Muni- 
tions Control  serve  an  important  dual  func- 
tion recognized  by  statute — to  further  the 
regulatory  scheme  by  encouraging  full  and 
complete  disclosure,  and  to  protect  those 
who  furnish  such  Information  from  possible 
competitive  harm — and  do  not.  nor  are  they 
intended  to.  Insulate  either  the  exoorter  or 
the  Executive  Branch  from  any  public  crit- 
icism of  specific  exDort  transactions.  Any 
substantial  relaxation  of  these  disclosure 
limitations  could  put  at  risk  the  sources  of 
information  needed  to  effectively  administer 
an  important  regulatory  scheme,  without 
genuine  compensatory  advantage  to  the 
public. 

On  the  other  hand,  the  Department  does 
make  available  to  the  public,  upon  request, 
statements  submitted  under  section  38(b) 
(1)  of  the  Act,  which  Identify  and  describe 
the  activities  of  persons  engaged  In  the  man- 
ufacture, export  or  import  of  defense  articles 
and  defense  services,  without  reference  to 
particular  transactions.  Further,  the  annual 
report  submitted  to  Congress  each  year  under 
section  657(a)  (3)  of  the  Foreign  Assistance 
Act  is  almost  entirely  public  information. 
This  report  documents  arms  exports  to  all 
countries  during  the  preceding  fiscal  year. 

2.  As  you  know,  we  do  not  construe  the 
term  "internal  security"  as  used  in  section  4 
of  the  Arms  Export  Control  Act  to  refer  to 
police  and  other  civil  law  enforcement  activi- 
ties, but  rather  to  the  maintenance  of  inter- 
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nal  order  in  a  military  sense,  a  legitimate 
purpose  for  which  all  countries.  Including 
our  own,  have  historically  mainUined  and 
supported  armed  forces.  While  we  could  sup- 
port in  principle  an  appropriate  clarification 
of  the  present  language  of  section  4  to  make 
this  distinction  explicit,  any  such  modifica- 
tion would  have  to  avoid  a  formulation  that 
would  condition  the  legal  propriety  of  a  par- 
ticular transaction  upon  the  subsequent  ac- 
tions of  the  purchaser  not  foreseen  at  the 
time  the  sale  was  made.  We  are  prepared  to 
work  closely  with  the  Committee  In  the  event 
It  chooses  to  consider  modification  of  section 
4  in  this  respect. 

3.  With  respect  to  the  financing  under  the 
Arms  Export  Control  Act  of  purchases  related 
to  foreign  police,  prisons,  law  enforcement, 
or  domestic  Intelligence-gathering  activities, 
such  activities  do  not  fall  within  the  author- 
ized purposes  for  which  FMS  sales  may  be 
made  under  section  4  of  the  Act,  and  conse- 
quently are  not  activities  for  which  the  use 
of  FMS  financing  would  be  approved.  Conse- 
quently, we  do  not  believe  that  an  amend- 
ment of  the  type  you  suggest  would  be  either 
necessary  to,  or  effective  in,  achieving  the 
desired  end. 

We  are.  of  course,  looking  forward  to  work- 
ing together  with  the  Congress  in  framing 
legislative  proposals  that  will  help  give  prac- 
tical effect  to  the  foreign  policy  goals  of  the 
United  States.  If  I  may  be  of  further  assist- 
ance in  this  or  any  other  matters,  please  do 
not  hesitate  to  let  me  know. 
Sincerely, 

liXrcT  Wilson  Benson  • 


PANAMA  AND  PAX  AMERICANA 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  last  Friday 
(April  7)  the  Wall  Street  Journal  carried 
an  excellent  editorial  entitled  Panama 
and  Pax  Americana  that  discussed  some 
of  the  subtleties  of  the  Panama  Canal 
Treaty  debate. 

For  one,  the  article  points  out  that 
the  people  of  Panama  seem  to  believe 
(or  have  been  led  to  believe  by  Torr- 
ilos)  that  the  increased  revenues  to 
their  Government  from  payments  by  the 
United  States  will  permit  the  Panaman- 
ians a  tax  cut.  The  article  goes  on  to 
point  out  that  the  reason  Panamanian 
taxes  are  so  high  is  because  Torrijos 
runs  Panama  the  same  way  Nelson 
Rockefeller  ran  New  York  State. 

Mr.  Speaker,  I  simply  cannot  help  be- 
ing amused  by  this  ironic  comparison; 
I  must  share  this  editorial  with  my  col- 
leagues in  Congress: 

Panama  and  Pax  Americana 
(By  Jude  Wannlskl) 

One  of  the  most  puzzling  political  phe- 
nomena of  the  year  is  the  wide  gap  between 
the  people  and  the  politicians  on  what  to  do 
with  the  Panama  Canal. 

Who  doubts  that  if  there  were  provision 
in  the  Constitution  for  a  national  referen- 
dum, and  one  were  held  on  the  Canal 
treaties,  that  the  voters  would  bury  them? 
The  opinion  polls  suggest  the  public  opposes 
the  treaties  by  roughly  a  two-to-one  margin. 
Yet  the  representatives  of  the  people,  in  the 
White  House  and  in  the  U.S.  Senate,  by  an 
astonishingly  lopsided  margin  of  roughly 
70%  to  30%,  back  the  treaties,  interpreted 
by  the  people  as  "giving  away"  the  Canal. 
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Of  course  It's  true  that  In  a  representa- 
tive form  of  government  we  expect  as  natural 
the  frequent  discrepancies  between  the  ap- 
parent wishes  of  the  citizens  and  the  votes 
of  their  delegates.  This  is  because  we  expect 
our  political  delegates  to  weigh  the  intel- 
lectual arguments  and  passions  of  their  con- 
stituents in  addition  to  the  numerical  major- 
ity. In  other  words,  Americans  accept  the 
Idea  that  majority  rule  is  not  inconsistent 
with  the  notion  that  the  squeaky  wheel  gets 
the  grease. 

But  how  can  we  explain  this  Canal  voting? 
Not  only  has  antltreaty  sentiment  among 
the  citizenry  amassed  a  wide  numerical 
majority.  It  also  commands  the  passion  of 
that  majority.  There  Is  scarcely  any  intensity 
among  the  minority  of  citizens  who  support 
the  treaties.  Senators  Howard  Cannon  of 
Nevada  and  Paul  Hatfield  of  Montana,  for 
example,  can  hardly  find  any  of  the  citizens 
who  they  represent  agreeing  with  their  pro- 
treaty  votes. 

What's  going  on? 

AN  EXPLANATION 

There  must  be  a  rational  explanation.  And 
there  Is,  I  think,  an  honest  difference  of 
opinion  here  between  the  people  and  their 
representatives.  When  you  come  right  down 
to  It,  President  Carter  and  two-thirds  of  the 
Senate  base  their  decision  on  the  idea  that 
"imperialism"  is  a  bad  thing  and  that  the 
Panama  Canal  (which  we  "stole  fair  and 
square")  is  a  symbol  of  American  imperial- 
ism (Teddy  Roosevelt,  gunboat  diplomacy 
and  all  that).  Furthermore,  they  believe  Im- 
perialism Is  antlhistorlcal,  as  witness  the 
crumbling  of  the  Roman  and  British 
empires. 

The  American  people,  on  the  other  hand, 
still  think  Yankee-style  imperialism  is  not  a 
bad  thing,  all  things  considered.  By  this 
we'd  mean  an  extension  of  hegemony  not  by 
conquest,  but  through  superior  example, 
leadership  and  salesmanship.  Americans 
more  or  less  think  our  system  of  government 
is  the  best  in  the  world.  For  60  years  the  U.S. 
economy  has  been  preeminent.  For  a  good 
part  of  that  time  U.S.  military  power  has 
protected  the  interests  of  democracy  and 
freedom.  The  U.S.  dollar  bus  been  the  world 
currency.  American  culture  has  become  an 
International  language.  A  benign  imperial- 
ism, mostly. 

Nor  do  Americans,  generally  speaking,  be- 
lieve "imperialism"  is  antlhistorlcal.  On  the 
contrary.  If  the  world  Is  going  to  be  unified 
someone  has  to  be  In  the  lead.  If  it  is  not  the 
United  States  it  looks  to  the  man  in  the 
street  that  it  will  be  the  Soviet  Union.  The 
problem  with  empires,  like  any  club,  is  that 
they  are  good  only  as  long  as  people  really 
want  to  belong  to  them.  Previous  empires 
broke  down  because  the  costs  of  belonging 
finally  overtook  the  benefits. 

For  the  last  dozen  years  or  so,  unhappily, 
the  costs  of  membership  in  the  Pax  Ameri- 
cana have  been  rising  and  the  benefits  have 
been  falling.  American  imperialism  has  been 
falling.  American  Imperialism  has  been  get- 
ting a  bad  name.  People  are  trading  In  dollars 
for  yen.  Prance  and  Italy  are  on  the  brink  of 
switching  to  the  other  guys.  German  citizens 
are  taking  up  collections  to  help  support  our 
tattered  legions  stationed  there.  And  when 
Omar  Torrijos  rattles  his  Panamanian  saber, 
our  Kissingers  tremble. 

President  Carter  and  two-thirds  of  the  U.S 
Senate  are  correct  in  their  calculations.  A 
shrinking  Pax  Americana  cannot  keep  clients 
against  their  will.  One  must  cut  the  empire 
down  to  size,  smiling  as  we  wave  bye-bye  to 
former  customers.  So  long.  Cuba,  Goodbye 
Vietnam  and  Indochina.  Adlos,  Angola 
Goodbye,  Canal.  Shrink  the  U.S.  Navy  to 
bathtub  size.  Ban  the  neutron  bomb.  Take 
what  you  can  get  at  SALT,  and  start  think- 
ing about  kissing  Taiwan  goodbye. 

The  American  people  are  making  different 
calculations,  and  seem  to  be  saying  it  is  too 
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soon  to  throw  in  the  towel  on  Yankee  world 
leadership.  Heck,  we  hardly  had  a  decent  run 
at  it,  and  when  the  President  and  Senate 
reach  so  far  down  into  the  liarrel  to  give  away 
the  Canal,  it  seems  premature.  Sure,  if  the 
economy  continues  to  bleed  Itself  with  in- 
flated currencies  and  debt  finance  we'll  have 
no  choice  but  to  retreat,  to  lighten  the  load. 
But  so  soon? 

What,  though,  Is  the  alternative?  It  goes 
without  saying  that  internal  economic  disin- 
tegration must  be  halted  and  real  expansion 
renewed.  But  even  if  Mr.  Carter  and  two- 
thirds  of  the  Senate  had  a  clue  as  to  how 
this  could  be  done,  it  would  not  be  enough 
to  boom  the  host  country  of  this  empire.  The 
American  failure  of  the  last  30  years,  as  an 
imperialist  host,  is  that  :t  unwittingly  poi- 
soned the  poor  countries  of  the  world  with 
unfortunate  advice.  In  the  next  run  at  a  Pax 
Americana,  this  has  to  change. 

Consider  Panama.  The  chief  reason  by  far 
that  the  people  of  Panama  want  the  Canal  is 
economic.  In  addition  to  getting  a  big  bag 
of  money  to  take  the  Canal  off  our  hands. 
Panama  gets  the  right  to  boost  Canal  tolls 
and  milk  it  for  everything  the  traffic  will 
bear.  The  people  of  Panama  seem  to  have  a 
vague  hope  the  revenues  will  go  to  reducing 
their  domestic  taxes. 

Why  are  Panamanian  taxes  so  high?  The 
main  reason  Is  that  for  th<>  last  decade  Gen. 
Torrijos  ran  the  government  the  way  Nelson 
Rockefeller  ran  New  York  State.  Spend  and 
tax,  spend  and  borrow.  Mi.  Torrijos  was  ad- 
vised that  this  was  the  best  way  to  build  a 
modern  economy  by  his  friend,  Nelson  Rocke- 
feller, who  a  decade  ago  sent  a  team  of  ex- 
perts to  Panama  to  help  him  out.  Panama's 
external  debt  Is  at  least  $2  billion  and  debt 
service  takes  37  cents  of  every  dollar  of  na- 
tional revenue.  For  the  most  part,  New  York 
banks  hold  the  paper.  Mr.  Rockefeller  Is  the 
only  American  we  know  who  exhibits  genuine 
passion  on  behalf  of  the  treaties  and  Mr. 
Torrijos. 

A    BETTER    WAY 

There  must  be  a  better  way  of  redeeming 
Mr.  Rockefeller  for  his  dreadful  advice  to  his 
friend  than  giving  up  the  Canal  and  a  lot 
of  money.  Sen  Harry  Byrd  of  Virginia  thinks 
the  U.S.  taxpayer  costs  will  hit  810  billion 
before  the  deed  Is  done  In  the  year  2000.  And 
chances  are  slim  that  Mr.  Torrijos  will  use 
the  money  to  relieve  his  people  of  oppressive 
taxes.  He'll  buy  a  lot  of  military  trinkets  and 
build  a  replica  of  the  Albany  Mall. 

Why  not  pay  off  Panama's  (2  billion  debt 
If  the  government  agrees  to  cut  tax  rates 
by  37%  (the  amount  of  revenues  now  going 
to  debt  service).  The  Panamanians  would 
love  It. 

We  shouldn't  pin  this  to  Mr.  Rockefeller, 
either.  He  was,  after  all,  only  one  of  a  crowd 
of  Americans  who  circled  the  globe  since 
World  War  II  selling  a  British  brand  of  eco- 
nomics. It  never  occurred  to  the  American 
Keynesians  that  the  British  Empire 
crumbled  under  the  idea  that  public  debt 
and  high  tax  rates  were  the  correct,  modern 
formula  for  growth.  Mr.  Rockefeller  was  hon- 
est. He  practiced  what  he  preached.  New 
York  has  not  recovered,  just  as  the  former 
British  colonies  have  not  recovered,  just  as 
Panama  has  not  recovered.  And  observe  the 
prosperity  of  Egypt  22  years  after  Mr.  Nasser 
grabbed  Suez  from  the  dying  Pax  Brltan- 
nica. 

Imperialism  becomes  malign  when  the 
Empire  disseminates  poisonous  advice.  Lucky 
for  us  that  countries  like  Germany,  Japan, 
Taiwan  and  several  others  Ignored  our  ad- 
vice, and  kept  the  Western  economy  buoyant. 

Perhaps  this  partly  explains  why  there  is 
such  a  gap  between  the  people  and  the  poli- 
ticians on  the  Canal.  The  citizenry  may  sense 
that  Keyneslanism  is  on  its  last  laps,  and 
we'll  soon  abandon  the  Idea  that  an  Ameri- 
can hegemony  can  succeed  with  economic 
theories  that  destroyed  the  British  Empire. 
American  global  leadership  must  surely  be- 
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come  more  attractive  once  we  stop  advising 
the  Panamas  of  the  world  to  search  for  hap- 
piness in  debt,  devaluation  and  taxation. 

This  is  an  optmUtic  view.  The  President 
and  the  Senate  clearly  do  not  believe  any 
of  this  foolishness,  which  is  why  they  vote 
the  way  they  do.  The  people  haven't  given 
up  on  another  run  at  a  Pax  Americana, 
which  is  why  they  are  putting  up  such  a  fuss. 

(Mr.  Wannlskl  is  an  associate  editor  of  the 
Journal.)  # 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  AMENDMENTS  OF 
1977 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  yester- 
day the  House  of  Representatives  gave 
final  approval  to  H.R.  6693,  legislation 
providing  for  a  4-year  extension  of  the 
Child  Abuse  Prevention  and  Treatment 
Act  with  authorizations  at  $25  million 
for  nscal  1978.  $27.5  million  for  fiscal 
1979.  and  $30  million  each  for  fiscal  1980 
and  1981. 

The  measure  would  increase  the  level 
of  funds  available  to  the  States  for 
assisting  State  child  abuse  prevention 
and  treatment  efforts.  Continued  sup- 
port would  be  provided  for  ongoing  serv- 
ice programs  helping  abused  children 
and  their  families.  The  legislation  would 
also  require  a  close  review  of  the  re- 
search activities  of  the  National  Center 
on  Child  Abuse  and  Neglect. 

Mr.  Speaker,  the  legislation  passed 
yesterday  would  give  special  assistance 
to  programs  dealing  with  the  sexual 
abuse  of  children,  and  would  also  pro- 
vide for  the  reform  of  adoption  proce- 
dures to  ease  the  interstate  placement 
of  children  in  adoptive  homes. 

At  this  point,  Mr.  Speaker,  I  would 
place  in  the  Record  a  summary  of  the 
compromise  agreement  on  H.R.  6693 
reached  with  the  Senate  Committee  on 
Human  Resources  and  approved  yester- 
day by  the  House  of  Representatives: 
H.R.  6633 — Joint  Explanatory  Statement  or 
House  Bill.  Senate  Amendment,  and  Com- 
promise Agreement 

title  I — child  abuse  prevention  and 
treatment  amendments 

Sec.  101 — National  Center  on  Child  Abuse 
and  Neglect. 

Dissemination  of  research  and 
training  materials 
The  House  bill  would  add  a  requirement  to 
the  Child  Abuse  Prevention  and  Treatment 
Act  that  the  National  Center  on  Child  Abuse 
and  Neglect  "disseminate"  as  well  as  "com- 
pile, analyze  and  publish"  (requirements  of 
existing  law)  research  and  training  mate- 
rials. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  contains  the 
House  provision. 

Comprehensive  plan  for  marimum  coordina- 
tion of  activities  of  all  agencies  and  orga- 
nizations involved  in  child  abuse  and 
neglect 

The  Senate  amendment  would  require 
that  the  National  Center  on  Child  Abuse  and 
Neglect  prepare  a  comprehensive  plan  for 
seeking  to  bring  about  maximum  coordina- 
tion of  the  goals,  objectives,  and  activities 
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of  all  agencies  and  organizations  Involved  In 
child  abuse  and  neglect. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Research  priorities 
Both  the  House  bill  and  the  Senate 
amendment  would  require  that  the  Secre- 
tary of  H.E.W.  establish  research  nrlorltles 
for  making  grants  or  contracts  under  the 
Act  and,  not  less  than  sixty  days  before  es- 
tablishing such  priorities,  publish  a  state- 
ment of  such  proposed  priorities  In  the  Fed- 
eral Register  for  public  comment. 

The  compromise  agreement  contains  this 
provision. 

The  Committees  anticipate  that  the  re- 
search and  demonstration  priorities  for  fis- 
cal year  1978  will  reflect  the  amendments  to 
the  Act  contained  in  the  compromise  agree- 
ment. 

Research  grants 
Both  the  House  bill  and  the  Senate 
amendment,  with  slightly  different  phrase- 
ology, would  provide  that  research  grants 
may  be  made  for  periods  up  to  three  years 
with  a  review,  at  least  annually,  by  the  Sec- 
retary of  H.E.W.  utilizing  peer  review  mech- 
anisms to  assure  the  quality  and  progress  of 
research  conducted  under  such  grants. 

The  compromise  agreement  contains  this 
provision  utilizing  the  House  phraseology. 
Staff  and  resources 
Both    the    House    bill    and    the    Senate 
amendment  would  provide  that  the  Secre- 
tary of  H.E.W.  shall  make  available  to  the 
National  Center  on  Child  Abuse  and  Neglect 
the  necessary  staff  and   resources  for   the 
Center  to  carry  out  effectively  its  functions. 
The  Compromise  agreement  contains  this 
provision  utilizing  the  Senate  phraseology. 

The  Committees  note  that  while  insuffi- 
cient staff  and  resources  have  been  made 
available  to  the  National  Center  on  Child 
Abuse  and  Neglect  to  enable  It  to  carry  out 
Its  functions,  the  support  staff  at  the  Assist- 
ant Secretary  for  Human  Development's  level 
has  grown  significantly  over  the  past  few 
years.  The  Committees  expect  that  adequate 
staff  and  resources  will  promptly  be  made 
avaUable  at  the  program  level  to  carry  out 
this  Act  effectively. 

The  Committees  would  like  to  make  clear 
that  they  expect  that  no  funds  appropriated 
under  this  Act  would  be  utilized  for  research 
programs  or  activities  which  are  not  specifi- 
cally authorized  by  this  Act.  nor  would  such 
funds  be  transferred  to  any  office  or  other 
activity  of  the  Department  of  H.E.W.  which 
U  not  directly  responsible  to  the  Commis- 
sioner of  the  Administration  for  Children, 
Youth,  and  Families  or  other  successor  office 
or  activity  which  performs  substantially 
similar  functions  with  respect  to  the  child 
abuse  and  neglect  programs.  The  Committees 
have  been  assured  that  no  such  diversion  of 
research  funds  appropriated  under  this  Act 
has  been  implemented  with  respect  to  fiscal 
year  1978  appropriations,  and  the  Commit- 
tees expect  that  this  situation  will  continue 
hereafter. 

8«c.  102— Definitions. 

Sexual  exploitation 

The  House  bill  would  add  "or  exploitation- 
after  "sexual  abuse"  in  the  definition  of 
child  abuse  and  neglect  in  secUon  3  of  the 
Act. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  contains  the 
House  provision. 

Failure  to  provide  medical  treatment 
The  House  bill  would  add  to  the  definition 
of  child  abuse  and  neglect  a  provision  ex- 
cluding from  the  definition  of  child  abuse 
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and  neglect  a  failure  to  arrange  for  medical 
treatment  because  of  religious  belief. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  does  not  con- 
tain the  House  provision. 

Definition  of  age 

The  Senate  amendment  would  amend  the 
definition  of  "child"  to  allow  the  age  of  the 
child  to  be  defined  by  State  law. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  103 — Demonstration  or  Service  Pro- 
grams and  Projects.  - 

Service  programs  and  projects 

The  House  bill  would  add  "service"  pro- 
grams to  the  demonstration  program  au- 
thority. The  Senate  amendment  would  pro- 
vide for  special  consideration  to  be  given  to 
continued  federal  funding  of  programs  or 
projects  of  national  or  regional  scope  and 
demonstrated  effectiveness. 

The  compromise  agreement  Incorporates 
the  provisions  of  both  the  House  bill  and  the 
Senate  amendment.  The  provisions  of  the 
House  bill  are  included  in  section  103  and 
the  provisions  of  the  Senate  amendment  are 
included  in  section  104. 

Development  and  establishmtnt  of  training 
programs 

The  House  bill  would  strike  out  "the  de- 
velopment and  establishment  of"  in  the 
training  authority  for  demonstration  pro- 
grams. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  contains  the 
House  provision. 

The  Committees  stress  that  this  change  Is 
Intended  to  clarify  that  funds  may  be  uti- 
lized for  maintenance  of  training  programs 
and  is  not  Intended  to  eliminate  the  author- 
ity for  development  and  establishment  of 
training  programs. 

Relocation  of  appropriations  earmarking 
provisions 

The  Senate  amendment  would  move  the 
provision  earmarking  the  funds  appropriated 
under  the  Act  for  programs  or  projects  from 
section  4  to  section  5. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Disbursement  of  State  grant  funds 
The  House  bill  would  add  "(through  the 
Center)"  to  the  provisions  dealing  with  dis- 
bursement of  State  grant  money  and  strike 
out  the  phrase  "for  the  payment  of  reason- 
able and  necessary  expenses"  In  the  provi- 
sions dealing  with  reimbursement  In  the 
State  grant  program.  The  Senate  amendment 
would  also  add  "through  the  Center"  to  these 
provisions  along  with  a  conforming  amend- 
ment to  facilitate  the  movement  of  the  ear- 
marking provisions  of  the  Act  from  section 
4  to  section  5. 

The  compromise  agreement  contains  the 
Senate  phraseology. 

Obligation  of  State  grants 

The  Senate  amendment  would  require  a 

reduction  In  grants  awarded  to  a  State  which 

fails  to  obligate  funds  within  18  months  after 

its  award. 
The  House  bill  contained  no  comparable 

provision. 
The  compromise  agreement  contains  the 

Senate  provision. 

Sec.  104 — Authorization  of  Appropriations, 
Earmarking,  and  Sexual  Abuse  Treatment 
Programs. 

Authorization  of  appropriations 
The  House  bill  would  provide  for  a  five- 
year  extension  of  the  authorization  of  ap- 
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proprlatlons  at  levels  of  $25  million  for  fiscal 
year  1978,  $27.5  million  for  fiscal  year  1979, 
and  $30  million  each  for  fiscal  years  1980 
1981.  and  1982.  The  Senate  amendment  would 
provide  for  a  two-year  extension  at  $25  mil- 
lion each  for  fiscal  years  1978  and  1979. 

The  compromise  agreement  provides  for  a 
four-year  extension  at  $25  million  for  fiscal 
year  1978,  $27.5  million  for  fiscal  year  1979, 
and  $30  million  each  for  fiscal  years  laso 
and  1981. 

Earmarking  of  appropriations 
The  Senate  amendment  would  move  the 
earmarking  provisions  of  the  Act  from  sec- 
tion 4  to  section  6  and  would  include  re- 
search activities  as  among  those  (presently 
demonstration  programs  and  projecta)  for 
which  50%  of  the  funds  are  earmarked  un- 
der existing  law. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provisions. 

Continued  funding  of  national  or  regional 
projects  of  demonstrated  effectiveness 
The  House  bill,  the  Senate  amendment, 
and  the  compromise  agreement,  to  extent 
previously  described  In  section  103.  provide 
for  funding  of  service  programs  within  the 
existing  demonstration  program  authority 
and  for  special  consideration  for  continued 
Federal  funding  of  child  abuse  and  neglect 
programs  or  projects,  previously  funded  by 
the  Department  of  H.E.W.  of  national  or 
regional  scope  and  demonstrated  effective- 
ness. 

Earmarking  of  appropriations  for  State  grant 
program 

The  House  bill  would  provide  that  not  less 
than  30%  of  the  funds  appropriated  shall  be 
used  for  the  State  grant  program.  The  Sen- 
ate amendment  would  provide  that  not  less 
than  20%  of  the  funds  appropriated  shall  be 
used  for  the  State  grant  program. 

The  compromise  agreement  provides  that 
not  less  than  25%  of  the  funds  appropriated 
for  each  of  fiscal  years  1978  and  1979  shall 
be  used  for  the  State  grant  and  not  less  than 
30%  for  each  of  fiscal  years  1980  and  1981. 
Sexual  Abuse  Treatment  Center,  programs, 
and  projecta 

The  House  bill  would  provide  for  the  es- 
tablishment of  not  less  than  five  centers  for 
provision  of  treatment  and  other  services  to 
sexually-abused  children  and  those  who  com- 
mit sexual  abuse  against  children,  and  au- 
thorizes the  appropriation  of  such  sums  as 
may  be  necessary.  The  Senate  amendment 
would  authorize  the  appropriation  of  $2  mil- 
lion each  for  fiscal  year  1978,  and  1979  for 
(1)  research.  (2)  demonstration  projects, 
and  (3)  State  grants  for  programs  and  proj- 
ects to  prevent.  Identify,  and  treat  sexual 
abuse  of  children.  Including  the  treatment 
of  family  unite.  The  Senate  amendment  also 
would  provide  that  not  more  than  20%  of 
the  sums  appropriated  each  year  may  be 
spent  on  research. 

The  compromise  agreement  Incorporates 
provisions  from  both  versions  to:  (1)  pro- 
vide for  authorizations  of  appropriations  of 
$3  million  for  fiscal  year  1978.  $3.6  million 
for  fiscal  year  1979.  and  $4  million  each  for 
fiscal  years  1980  and  1981;  (2)  provide  for 
programs  and  projecta  (Including  the  sup- 
port of  not  less  than  three  centers  for  the 
provision  of  treatment,  personnel  training, 
and  other  related  services)  designed  to  pre- 
vent. Identify,  and  treat  sexual  abuse  of 
children.  Including  programs  Involving  the 
treatment  of  family  unite,  programs  for  the 
provision  of  treatment  and  other  relat<>(! 
services  to  persons  who  have  committed  acts 
of  sexual  abuse,  and  programs  for  the  train- 
ing of  personnel,  and  (3)  provide  that  not 
more  than  10  per  centum  of  the  sums  appro- 
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prlated   under   this  authority  shall  be  ex- 
pended for  research. 

Definition  of  sexual  abuse,  utilization  of 
funds  by  other  programs  or  projects,  and 
limitation  upon  appropriations  for  sexual 
abuse  programs 

The  Senate  amendment  would  provide  ( 1 ) 
a  definition  of  sexual  abuse  for  the  purpose 
of  funding  programs  and  projecte  under 
the  separate  authorization  of  appropriation 
contained  in  section  5(b)  of  the  Act;  (2)  that 
funds  appropriated  under  section  5(a)  au- 
thorization in  the  Act  may  also  be  used  for 
the  purposes  specified  in  the  section  5(b) 
authorization;  (3)  that  programs  and  proj- 
ecte receiving  funds  under  the  section  5(a) 
authorization  may  also  receive  funds  for  ac- 
tivities under  the  section  5(b)  authorization; 
and  (4)  that  no  funds  may  be  spent  for  sec- 
tion 5(b)  unless  funds  are  appropriated 
under  section  5(a)  at  least  the  fiscal  year 
1977  level. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Criminal  penalties  for  sexual  exploitation  of 
children 

The  House  bill  would  establish  criminal 
penalties  for  the  sexual  exploitation  of 
children. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromlss  agreement  does  not  con- 
tain the  House  provision. 

Sec.  105 — Advisory  Board. 
Elimination  of  Advisory  Board  report 
submission  requirement 

The  House  bill  would  eliminate  the  provi- 
sion in  the  Act  (Sec.  6(b)  &  (c))  requiring 
the  Advisory  Board  on  Child  Abuse  and  Ne- 
glect to  prepare  and  submit,  within  eighteen 
months  of  the  date  of  enactment,  a  report 
to  Congress  and  the  President  on  the  pro- 
grams, projecte.  and  activities  related  to 
child  abuse  and  neglect  sponsored  by  other 
agencies.  This  report  has  already  been 
submitted. 

The  Senate  amendment  contained  no 
comparable  provision. 

The  compromise  agreement  contains  the 
House  provision. 

Public  members  on  advisory  board 
The  Senate  amendment  would  add  not  less 
than  three  public  members  to  the  Advisory 
Board,  and  provide  for  compensation  for 
public  members  while  serving  on  the  Ad- 
visory Board. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Activities  of  advisory  board 
The  Senate  amendment  would  require  the 
Advisory  Board  members  to  discuss  planned 
activities  as  well  as  existing  activities  and 
would  require  the  Board  to  review  the  com- 
prehensive plan  prepared  by  the  National 
Center  under  the  provisions  of  section  101 
(1)(E)  of  the  compromise  agreement,  and 
submit  the  plan  to  the  President  and  Con- 
gress no  later  than  eighteen  months  after 
the  date  of  enactment  of  this  provision. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

TTTLE    II ADOPTION  REFORM 

The  Senate  amendment  would  provide 
for: 

1.  Appointment  by  the  Secretary  of  HEW 
of  an  advisory  panel  to  recommend  model 
adoption  legislation  and  procedures  to  facili- 
tate Interstate  adoption  of  children; 

2.  Establishment  of  a  national  adoption 
and  foster  care  information  data  gathering 
and  analysis  system  and  national  adoption 
Information  exchange  system; 
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3.  Establishment  of  an  appropriate  admin- 
istrative arrangement  within  HEW  to  pro- 
vide centralized  focus  for  planning  and  co- 
ordination of  all  departmental  activities  af- 
fecting adoption  and  foster  care.  Including 
an  education  and  training  program  on  adop- 
tion, preparation,  publication  and  dissemi- 
nation of  information  and  education  and 
training  materials  regarding  adoption  and 
adoption  assistance  programs,  and  technical 
assistance  In  the  planning,  improving,  de- 
veloping, and  carrying  out  of  programs  and 
activities  related  to  adoption;  and 

4  A  study  of  the  nature,  scope  and  effecte 
of  Interstate  (and  to  the  extent  feasible,  in- 
trastate) placement  of  children  In  adoptive 
homes  by  unlicensed  persons  or  agencies. 

5.  An  authorization  of  appropriation  of  $5 
million  each  for  fiscal  years  1978,  1979,  1980, 
and  1981  for  carrying  out  this  title. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provision.^ 


PROBLEMS  WITH  ERISA 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  11,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  pas- 
sage of  the  Employee  Retirement  Income 
Security  Act  of  1974,  otherwise  known  as 
ERISA,  marked  yet  another  moment  of 
governmental  intruction  into  the  private 
lives  of  American  citizens.  I  welcome  this 
opportunity  to  suggest  to  the  Congress 
and  to  the  audience  of  the  Congressional 
Record  some  of  the  problems  and  ob- 
stacles imposed  by  this  act. 

The  mandates  in  the  Employee  Retire- 
ment Income  Security  Act  imposed  at 
least  five  different  sets  of  problems  which 
have  thus  far  been  uncovered.  They  are : 

First.  Excessive  paperwork; 

Second.  Mounds  of  bureaucratic  red- 
tape  due  to  a  division  of  responsibility 
for  administration  of  the  act  ; 

Third.  Legal  difficulties  not  previously 
dealt  with,  due  to  new  and  different 
words  and  phrases ; 

Fourth.  Spouses  working  within  the 
household  end  up  being  penalized  due  to 
their  choice  of  jobs;  and 

Fifth.  The  impossibility  of  maintain- 
ing an  individual  and  portable  retire- 
ment fund  at  least  equivalent  to  an  IRA 
allowed  amount,  due  to  sometimes  tenu- 
ous and  only  remotely  possible,  coverage 
of  optional  employer  related  retirement 
accounts. 

Turning  to  the  first  problem,  that  of 
excessive  paperwork,  many  constituents 
have  spoken  to  me  about  the  problems 
and  burdens  this  act  has  precipitated.  A 
large  part  of  the  problem  lies  in  the  fact 
that  the  forms  to  be  filled  out  and  filed 
bear  only  a  marginal  relationship  to  that 
which  is  the  subject  matter  of  the  re- 
ports. For  example,  in  the  case  of  a  small 
business  with  few  employees,  if  there  is 
a  profit-sharing  plan,  it  comes  under  the 
jurisdiction  of  the  act.  If  the  plan  satis- 
fies the  scrutiny  of  the  Internal  Revenue 
Service,  there  must  be  forms  filled  out, 
of  wliich  the  only  connection  with  the 
act  is  that  the  profit  sharing  will  occur 
later  in  life.  In  effect,  there  is  a  pro- 
vision being  made  for  possible  future  in- 
come and  the  label  given  it  is  profit  shar- 
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Ing.  In  the  case  of  one  person  businesses 
which  have  incorporated,  the  problem 
becomes  especially  apparent.  While 
drawing  a  salary  the  profit  sharing  Is  not 
merely  current  income  deferred  until  a 
later  date,  but  an  exercise  of  corporate 
power  which  is  outside  the  bounds  of  any 
duty  to  compensate  employees.  Why  this 
has  to  be  reported  separately  (from  rec- 
ords of  the  corporation)  to  the  IRS  is 
not  entirely  clear,  but  it  does.  What  then 
happens  to  the  report  is  only  vaguely  set 
forth.  While  it  certainly  contributes  to 
the  already  overflowing  files  of  memo- 
randa on  people  in  a  similar  situation  in 
the  Federal  Government's  files,  that  in- 
formation may  well  be  found  to  be  less 
than  valuable  or  useful.  The  answer  to 
this  problem  may  take  the  form  of  one  of 
several  options:  ' 

First.  Repeal  ERISA; 
Second.  Restrict  the  jurisdiction  of 
ERISA   to   only   employee   contributed 
funded  accounts  and  eliminate  all  other 
types  of  pension  systems; 

Third.  Restrict  the  jurisdiction  of 
ERISA  to  only  deferred  employee  com- 
pensation systems;  and 

Fourth.  Enact  Senate  bill  S.  901  or 
House  bill  H.R.  4340. 

The  second  problem  area  involves  a 
division  of  responsibility  which  results  in 
duplication  of  all  employers'  (or  anyone 
who  is  required  to  file  reports)   efforts. 
The  enactment  of  ERISA  started  the 
Departments  of  Labor's  and  Treasury's 
dual  jurisdiction  over  the  pension  sys- 
tems of  ERISA.  Having  to  deal  with  one 
Federal  regulatory  agency  at  a  time  can 
be  a  very  trying  situation.  My  constitu- 
ents, however,  tell  me  of  the  even  greater 
difficulties  in  dealing  with  two  independ- 
ent Federal  regulatory  agencies.  As  we 
all  know  regulatory  agencies  answer  to 
no  constituency,  nor  are  they  elected 
into  office.  At  the  level  of  implementa- 
tion of  policy  decisions,  the  levels  of  the 
agency  are  not  even  staffed  with  workers 
approved  by  the  Congress.  The  problem 
then,  lies  not  in  the  personnel  of  the 
agencies,  but  in  the  latitude  given  the 
agencies  by  Congress  in  how  to  go  about 
implementing  a  Federal  law.  When  all 
the  activities  of  the  Departments  of  La- 
bor and  Treasury  are  reviewed  closely  it 
can  be  seen  that  their  primary  function 
or  duty  is  not  to  oversee  pension  admin- 
istration,   pension    vesting   abilities   or 
pension  systems  in  general.  Rather,  the 
passage  of  ERISA  tacked  onto  their  jobs 
something  that  neither  was  especially 
suited  to  do.  In  fact,  a  basic  question  is 
whether  or  not  the  Federal  Gtovemment 
should  be  in  the  pension  overseeing  busi- 
ness at  all.  As  most  pensions  amount  to 
either  employer   contributed   funds  or 
deferred  compensation  or  a  combination 
of  the  two,  the  taxation  consequences  are 
readily  apparent.  Thus  to  have  sections 
of  the  Internal  Revenue  Code  spelling 
out  deductions,  allowed  or  disallowed,  in- 
volving both  personal  and  corporate  in- 
come tax,  makes  sense.  But  to  have  any- 
one collecting  mandated  forms  for  the 
purpose  of  merely  keeping  an  eye  on 
pension   systems   in   general,   does   not 
make  a  great  deal  of  sense.  In  theory, 
and  in  fact,  when  the  IRS  reviews  a  tax 
form  and  notes  that  John  Doe  has  re- 
duced his  taxable  income  by  setting  up 
an  independent  retirement  account,  they 
need  only  note  that,  and  be  aware  of  the 
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limitations  that  It  involves,  in  terms  of 
amounts,  when  it  can  be  used,  and  so 
forth.  It  is  my  feeling  that  the  Federal 
Government  should  not  have  to  oversee 
pension  systems  as  it  now  does.  However, 
the  next  best  solution  of  the  problem 
may  well  be  to  set  up  an  independent 
pension  administration  and  assign  to  it 
the  previously  split  authority  of  the  La- 
bor and  Treasury  Departments.  Thus, 
the  options  for  solutions  are : 

First.  Repeal  ERISA; 

Second.  Pass  Senate  bill  S.  901  and/ 
or  House  bill  H.R.  4340; 

Third.  Give  all  responsibility  for  the 
administration  of  ERISA  to  either  of  the 
Departments  of  Labor  or  Treasury  but 
not  to  both. 

The  third  problem  area  which  my  con- 
stituents have  addressed  can  generally 
be  described  as  a  problem  of  legally  de- 
flning  words  and  phrases  which  are  new 
or  used  in  a  new  context.  This  problem 
stems  from  the  new  act  and  its  allowing 
regulatory  agencies  to  define  terms.  For 
example,  what  number  of  hours  worked 
is  equal  to  a  workweek?  Many  people 
would  describe  this  as  an  easy  question 
and  40  hours  is  a  natural  answer.  Thus, 
a  regulatory  agency's  civil  servants  may 
have  as  their  standard,  a  40-hour  work- 
week. But  these  same  people  have  di- 
vined that  a  45-hour  workweek  is  the 
standard  of  measurement.  The  impor- 
tance of  this  one  concept  should  not 
be  underestimated.  If  a  worker  has  to 
put  in  X  amount  of  hours  in  order  for 
rights  to  a  retirement  accoimt  or  fund 
to  either  vest,  accrue,  or  begin  to  pay  out, 
then  this  issue  is  a  fundamental  one  for 
Congress  to  decide.  An  industry  stand- 
ard may  well  be  a  40-hour  week.  How- 
ever, with  an  arbitrary  assignment  of 
45  hours  for  every  7  days  worked  as 
opposed   to  industiv's  standard  of  40 
hours  will  not  result  in  an  accrued  week 
of  work  as  far  as  the  pension  fund  is 
concerned.    Thus,    for   every  53    weeks 
worked  (or  1  week  more  than  a  year) 
there  will  be  accrued  for  pension  pur- 
poses, only  48  weeks  (or  4  weeks  less  than 
a  year) .  Thus,  the  loss  is  approximately 
a  little  more  than  l  month  per  year  in 
a    retirement    program.    The    problem 
sounded  very  simple  but  can  turn  into 
disaster  when  applied  capriciously  and 
inconsistently.  Again,  this  is  but  one  ex- 
ample of  the  defining  of  words  and 
phrases  which  can  wreak  havoc  on  pen- 
sion systems.  The  problem  could  call  for 
Independent    and    responsible    pension 
fund  overseers  or  an  agency  which  will 
look  to  each  different  industry  and  to 
different  companies  within  each  indus- 
try. In  the  end.  however,  this  may  result 
in  a  certification  of  each  and  every  pen- 
sion system,  which  not  only  defeats  the 
purpose  of  ERISA  but  might  make  Fed- 
eral regulation  in  this  area  totally  use- 
less and  superfluous.  Thus,  the  options  to 
solve  this  problem  may  be  itemized  as 
follows: 

First.  Repeal  ERISA;  and 
Second.  Pass  S.  901  and/or  H.R.  4340- 
Third.  Severely  restrict  the  authority 
of  a  regulatory  body  from  redefining 
words  and  phrases  which  ah-eady  have  a 
meaning  within  an  industry  or  company 
and  which  are  acceptable  within  a 
normal  English  language  dictionary's 
meaning. 
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The  fourth  problem  area  raises  a  fun- 
damental issue  with  which  we  are  now 
faced  in.^any  of  the  complex  problems 
confronting    legislators    and    nonlegis- 
lators.  Currently  spouses  working  within 
the  household  end  up  being  penalized, 
due  to  their  choice  of  job.  Clearly,  this 
is  a  part  of  the  pension  system  which  dis- 
criminates against  women,  as  so  many  of 
the  spouses  working  within  a  household 
are  women.  While  there  are  a  great  many 
women  who  do  leave  the  household,  a 
large  percentage  remain  and  are  house- 
hold workers.  These  household  workers 
are  generally  not  paid  a  wage  or  salary 
as  they  would  have  received  had  they 
worked  as  either  a  fiu-niture  cleaner  in 
a  different  job,  or  a  babysitter  or  a  nanny 
in    another    household.    Should    these 
women,  however,  be  set  aside  from  other 
working  men  and  women  in  what  can  be 
contributed  to  a  retirement  account  in 
their  name?  I  do  not  think  so.  I  believe, 
and  my  constituents  in  their  communica- 
tions to  me  suggest,  that  the  current  situ- 
ation is  inequitable,  unfair,  discrimina- 
tory, and  deplorable.  These  women  even- 
tually may  be  forced  to  live  off  of  the 
retirement  accoimt  in  their  name.  Then 
they  will  be  punished,  as  they  could  have 
saved  more  had  they  not  been  stigma- 
tized and  limited  unequally  as  to  how 
much  they  could  save  in  a  tax-free  en- 
vironment for  the  time  when  they  would 
be  totally  out  of  the  job  market,  or  their 
spouse  would  be  out  of  the  job  market, 
or  if  they  wanted  to  work,  were  disabled 
and  unable  to  work.  This  problem,  while 
severe  in  nature,  is  the  easiest  to  solve. 
All  we  have  to  do  is  allow  homebound 
spouses  to  either  contribute  or  have  con- 
tributed in  their  name  the  same  amount 
that  they  could  have  contributed  were 
they  in  a  job  of  their  own.  The  methods 
which  can  accomplish  this  are  as  follows: 
First.  Enact  H.R.  7587; 
Second.  Enact  H.R.  4649;  and 
Third.  Enact  H.R.  2454. 
The  fifth,  and  last  only  on  this  list  of 
problems,  is  another  easy  one  to  solve. 
Here  is  the  situation  of  another  John  or 
Mary  Doe.  Suppose  they  work  for  a  cor- 
poration which  will  vest  rights  to  a  re- 
tirement account  in  their  names  (and 
only  the  corporation  can  contribute  to 
the  account)  but  only  after  working  at 
their  jobs  for  at  least  5  continuous  years. 
And  then  the  timount  placed  in  their 
account  is  not  as  much  as'  they  would 
like  or  would  place  if  they  were  allowed 
to  add  as  much  as  an  individual  retire- 
ment account  allows.  When  John  or  Mary 
leaves  their  job,  they  might  have  a  vest- 
ing percentage.  But  then  they  might  not. 
One  acceptable  minimum  vesting  stand- 
ard for  ERISA  is  one  in  which  the  non- 
forfeitable percentage  of  employer  con- 
tributed amounts  of  25  percent  vests 
after  5  years.  Thus,  John  and  Mary  have 
no  alternative.  They  cannot  open  an  In- 
dividual retirement  account  because  they 
are  covered  by  a  pension  system  of  sorts. 
But,  the  one  under  which  they  are  cov- 
ered, is  not  nearly  as  valuable  as  an  in- 
dividual account  they  can  add  to  at  will 
and  carry  with  them  from  job  to  job.  To 
say  that  if  John  or  Mary  shifts  jobs  fre- 
quently that  keeping  records  would  be 
difficult  or  impossible  is  no  real  response. 


The  IRS  keeps  track  of  all  moneys  com- 
ing in  and  out  of  individual's  and  cor- 
porate income  streams   already.   Such 
mechanisms  can  be  modified,  transfer- 
red, or  copied  in  a  pension  overseeing 
agency.  To  argue  that  if  John  or  Mary 
are  under  30  years  of  age  and  most  likely 
will  never  bother  to  establish  a  retire- 
ment account  were  it  not  for  their  em- 
ployer's actions,  it  also  is  not  responsive 
to  the  problem  at  hand.  I  believe  that 
many  young  people  are  now  (or  would 
be  if  allowed  to)  actively  interested  in 
preparing  for  their  nonproductive  and 
non-income-producing  years.  Even  fiu-- 
ther,  the  demands  of  a  family  in  later 
years,  or  just  rising  prices  due  to  infla- 
tion and  the  increased  cost  of  living,  may 
be  a  strong  incentive  to  start  a  retire- 
ment fund  as  soon  as  possible.  Their 
Government  would  be  doing  them  a  tre- 
mendous disservice  by  not  allowing  them 
to  choose  or  by  making  the  choice  for 
them.  Thus,  portability  of  a  fund  is  one 
answer,  and  allowing  an  employee  to 
have  his  own  retirement  account,  regard- 
less of  what  his  employer  may  do,  is 
another  or  additional  solution  of  the 
problem.   Here,   then   are   the  options 
suggested: 

First.  Enact  H.R.  6551  or  H.R.  114; 
Second.  Amend  ERISA  so  as  to  raise  a 
pension's  vesting  standard  in  such  a  way 
so  fewer  current  pension  systems  wUl 
qualify  as  pensions  and  thus  more  people 
will  be  allowed  to  start  individual  re- 
tirement accounts; 

Third.  Establishment  of  a  separate 
Pension  Administration  Agency  which 
will  be  entrusted  with  overseeing  all  pen- 
sion systems;  and 

Fourth.  Allow  anyone  to  establish  an 
individual  retirement  account  regardless 
of  what  other  plan  under  which  they 
might  be  covered. 

In  summary,  as  my  constituents  have 
indicated,  many  severe  and  complicated 
problems  have  come  about  due  to  the 
Federal  Government's  attempt  at  rules 
and  regulations  concerning  retirement 
accounts.  The  simplest  but  perhaps  least 
easy  means  to  accomplish  a  resolution  of 
these  problems  would  be  to  leave  entirely 
the  area  of  pension  administration. 

The  next  best  solution  may  be  realized 
through  the  passage  of  H.R.  4340.  which 
would  have  the  President  establish  an 
Employee  Benefit  Administration  within 
any  department  or  agency  of  the  United 
States.  I  heartily  encourage  my  col- 
leagues in  the  House  of  Representatives 
to  pass  this  measure  to  amend  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  and  thereby  promote  more  effi- 
cient and  satisfactory  management  of 
the  Federal  Government  relating  to 
employee  and  welfare  pension  plans. 
Certainly,  the  thrust  here  is  that  the 
establishment  of  such  an  Administra- 
tion would  not  result  in  the  expansion 
of  the  Federal  bureaucracy— it  would 
coordinate  the  efforts  of  two  agencies 
into  one  by  eliminating  the  present  "dual 
jurisdiction." 

I  join  my  constituents  in  feeling  that 
the  time  for  an  overhaul  is  now.  In  short, 
solutions  to  these  problems  are  available 
and  I  urge  the  Congress  to  act  swiftly 
and  justly  on  behalf  of  every  American 
who  plans  for  his  or  her  retirement.* 


April  12,  1978 
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(Legislative  day  oj  Monday,  February  6. 1978) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  Hon. 
William  D.  Hathaway,  a  Senator  from 
the  State  of  Maine. 


a  request.  I  will  yield  to  him  briefly,  and 
then  I  want  to  yield  the  remainder  of 
the  time  to  the  distinguished  Senator 
from  Kansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  Lord  God,  to  whom  the  prayers  of 
Thy  children  arise  as  incense  from  wist- 
ful souls,  speak  to  our  busy  and  bur- 
dened minds  and  bodies  as  we  lift  our 
lives  to  Thy  searching  gaze.  Assess  our 
thoughts,  words,  and  deeds,  not  accord- 
ing to  the  values  of  our  contemporaries, 
but  against  the  transparent  glory  of  the 
Master.  ^ 

Grant  that  in  these  hard  and  danger- 
ous days  we  may  find  peace  in  the  midst 
of  the  storm,  forgiveness  for  every  sin, 
correction  for  every  failure.  May  our 
sense  of  personal  responsibility  move  us 
to  lay  our  lives  on  the  line— clean, 
strong,  honest,  and  trustworthy  in  serv- 
ice to  our  fellow  man. 

We  pray  that  we  may  not  fail  our  own 
or  coming  generations  in  our  dedication 
to  justice  and  brotherhood.  What  we 
pray  for  ourselves,  we  pray  for  all  others 
in  the  affairs  of  government.  Unite  us 
heart  to  heart,  soul  to  soul,  as  we  offer 
our  petitions  in  the  name  of  that  One 
who  taught  us  to  pray  that  His  radiant 
kingdom  may  come  on  Earth.  Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  fro  tempore, 
Washington.  D.C.,  April  12, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  William  D.  Hatha- 
way, a  Senator  from  the  State  of  Maine,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HATHAWAY  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
is  recognized,  as  in  legislative  session, 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished minority  leader  may  have 
control  of  Mr.  Domenici's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  assistant  majority  leader  has 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  AND  ADOPTION  RE- 
FORM ACn"  OF  1978 

Mr.  CRANSTON.  Mr.  President,  as  in 
legislative  session  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
6693. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  ot  the  Senate  to  the  bill  (H.R. 
6693)  entitled  "An  Act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to  ex- 
tend the  authorization  of  appropriations  con- 
tained In  such  Act,  and  for  other  purposes", 
with  the  following  amendments: 

Strike  out  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill  and  Insert  In  lieu  thereof  the 
following: 

That  this  Act  may  be  cited  as  the  "Child 
Abuse  Preven_yon  and  Treatment  and  Adop- 
tion Reform  Act  of  1978". 
TITL,E  I— AMENDMENTS  TO  CHILD  ABUSE 

PREVENTION  AND  TREATMENT  ACT 

national   center   on    child   abuse   and 
neglect 

Sec.  101.  Section  2  of  the  CliUd  Abuse  Pre- 
vention and  Treatment  Act  (42  U.S.C.  5101) 
(hereinafter  in  this  title  referred  to  as  "the 
Act")  is  amended  by — 

(1)(A)  striking  out  "and  publish"  and 
inserting  in  lieu  thereof  "publish,  and  dis- 
seminate" in  clause  (1)  of  subsection  (b): 

(B)  striking  out  "and  publish"  and  in- 
serting in  lieu  thereof  a  comma  and  "pub- 
lish, and  disseminate"  In  clause  (3)  of  sub- 
section (b); 

(C)  striking  out  "and"  after  clause  (5) 
of  subsection  (b); 

(D)  striking  out  the  period  at  the  end 
of  clause  (6)  of  subsection  (b)  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and"; 
and 

(E)  adding  after  clause  (6)  of  subsection 
(b)  the  following: 

"(7)  in  consultation  with  Federal  agen- 
cies serving  on  the  Advisory  Board  on  Child 
Abuse  and  Neglect  (established  by  section 
6  of  this  Act) ,  prepare  a  comprehensive 
plan  for  seeking  to  bring  about  maximum 
coordination  of  the  goals,  objectives,  and 
activities  of  all  agencies  and  organizations 
which  have  responsibilities  for  programs 
and  activities  related  to  child  abuse  and 
neglect,  and  submit  such  plan  to  such  Ad- 
visory Board  not  later  than  twelve  months 
after  the  date  of  enactment  of  this  clause. 
The  Secretary  shall  establish  research 
priorities  for  making  grants  or  contracts 
under  clause  (5)  of  this  subsection  and,  not 
less  than  sixty  days  before  establishing  such 
priorities,  shall  publish  In  the  Federal 
Register  for  public  comment  a  statement  of 
such  proposed  priorities."; 

(2)  inserting  at  the  end  of  subsection 
(c)  the  following  new  sentences:  "Grants 
may  be  made  under  subsection  (b)(5)  for 
periods  of  not  more  than  three  years.  Any 
such  grant  shall  be  reviewed  at  least  an- 
nually by  the  Secretary,  utilizing  peer  re- 
view mechanisms  to  assure  the  quality  and 
progress  of  research  conducted  under  such 
grant.";  and 


(3)  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)   The  Secretary  shall  make  available 
to  the  Center  such  staff  and  resources  as 
are  necessary  for  the  Center  to  carry  out 
effectively  its  functions  under  this  Act.". 
DcnNTnoN 

Sec.  102.  Section  3  of  the  Act  (42  UA.C. 
5102)  is  amended  by — 

(1)  Inserting  "or  exploitation"  after 
"sexual  abuse";  and 

(2)  Inserting  a  comma  and  "or  the  age 
specified  by  the  child  protection  law  of  the 
State  in  question,"  after  "eighteen". 

DEMONSTRATION  OR  SERVICE  PROGRAMS  AND 
PROJECTS 

Sec  103.  Section  4  of  the  Act  (42  U.S.C. 
5 '03)  is  amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  inserting  "or  service"  after  "demon- 
stration" in  the  first  sentence; 

(B)  striking  out  "the  development  and 
establishment  of"  in  clause  (1);  and 

(C)  striking  out  the  last  sentence  of  such 
subsection; 

(2)  amending  subsection  (b)  by — 

(A)  striking  out  In  paragraph  (1)  "Of 
the  sums"  and  all  that  follows  through 
"grants"  and  inserting  in  lieu  thereof  "The 
Secretary,  through  the  Center,  is  authorized 
to  make  grants",  and  striking  out  "for  the 
payment  of  reasonable  and  necessary  ex- 
penses"; and 

(B)  Inserting  in  paragraph  (2)  Immediately 
below  clause  (J)  the  following  new  sentence: 
"If  a  State  has  failed  to  obligate  funds 
awarded  under  this  subsection  within 
eighteen  months  after  the  date  of  award,  the 
next  award  under  this  subsection  made  after 
the  expiration  of  such  period  shall  be  re- 
duced by  an  amount  equal  to  the  amount 
of  such  unobligated  funds  unless  the  Sec- 
retary determines  that  extraordinary  reasons 
justify  the  failure  to  so  obligate.";  and 

(3)  amending  the  heading  for  such  sec- 
tion to  read  as  follows : 

"DEMONSTRATION  OR  SERVICE  PROGRAMS  AND 
PROJECTS".  AUTHORIZATION  OF  APPROPRIA- 
TIONS, EARMARKING,  AND  SEXUAL  ABUSE 
CENTERS 

Sec.  104.  Section  6  of  the  Act  (42  U.S.C. 
5104)  Is  amended  by — 
(1)    striking  out   "and"   after  "1975,"  and 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  foUowing:  "925,000,000  for  the  fiscal  year 
ending  September  30,   1978,  927,500,000  for 
the  fiscal  year  ending  September  30,  1979,  and 
930,000,000  each  for  the  fiscal  years  ending 
September  30,  1980.  and  September  30.  1981. 
respectively.  Of  the  funds  appropriated  for 
any  fiscal  year  under  this  section,  not  less 
than  50  per  centum  shall  be  used  for  making 
grants  or  contracts  under  sections  2(b)  (5) 
(relating  to  research)  and  4(a)   (relating  to 
demonstration  or  service  projects),  giving 
special  consideration  to  continued  Federal 
funding  of  child  abuse  and  neglect  programs 
or  projects   (previously  funded  by  the  De- 
partment of  Health,  Education,  and  Welfare) 
of  national  or  regional  scope  and  demon- 
strated effectiveness,  and  not  less  than  25 
per  centum  shall  be  used  for  making  grants 
or  contracts  under  section  4(b)  (1)   (relating 
to  grants  to  States)  for  the  fiscal  years  end- 
ing September  30,  1978,  and  September  30, 
1979,    respectively,    and    not    less    than    30 
per  centum  shall  be  used  for  making  grants 
or  contracts  under  section  4(b)  (1)  (relating 
to  grants  to  States)   for  each  of  the  fiscal 
years  ending  September  30, 1980,  and  Septem- 
ber 30,  1981,  respectively.";  and 

(2)  Inserting  "(a)"  after  "Sec.  5."  and 
adding  at  the  end  thereof  the  following  new 
subsection: 
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"(b)  (1)  There  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
September  30.  1978,  $3,500,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $4,000,- 
000  each  for  the  fiscal  years  ending  Septem- 
ber 30,  1980,  and  September  30,  1981,  respec- 
tively, for  the  purpose  of  making  grants  and 
entering  Into  contracts  (under  sections  2(b) 
(5)  (relating  to  research),  4(a)  (relating  to 
demonstration  or  services  projects),  and  4 
(b)(1)  (relating  to  grants  to  States))  for 
programs  and  projects  (including  the  sup- 
port of  not  less  than  three  Centers  for  the 
provision  of  treatment,  and  personnel 
training,  and  other  related  services)  designed 
to  prevent,  identify,  and  treat  sexual  abuse 
of  children.  Including  programs  involving 
the  treatment  of  family  units,  programs  for 
the  provision  of  treatment  and  related  serv- 
ices to  persons  who  have  committed  acts  of 
sexual  abuse  against  children,  and  programs 
for  the  training  of  personnel. 

"(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  10  per  centum 
shall  be  expended  under  section  2(b)  (5) 
(relating  to  research) . 

"(3)  As  used  in  this  subsection,  the  term — 

"(A)  'sexual  abuse'  includes  the  obscene 
or  pornographic  photographing,  filming,  or 
depiction  of  children  for  commercial  pur- 
poses, or  the  rape,  molestation.  Incest,  pros- 
titution, or  other  such  forms  of  sexual  ex- 
ploitation of  children  under  clrcum'^tances 
which  Indicate  that  the  child's  health  or 
welfare  is  harmed  or  threatened  thereby,  a3 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary;  and 

"(B)  'child'  or  'children'  means  any  In- 
dividual who  has  not  attained  the  age  of 
eighteen. 

"(4)fA)  Nothing  contained  In  the  provi- 
sions of  this  subsection  shall  be  construed 
as  prohibiting;  the  use  of  funds  appropriated 
under  subsection  (a)  for  programs  and  proj- 
ects describe  in  subsection  (b) ,  nor  be  con- 
strued to  prohibit  programs  or  projects  re- 
ceiving funds  under  subsection  fa)  from 
receiving  funds  under  subsection  (b) . 

"(B)  No  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an 
amount  at  least  equal  to  the  amount  of 
funds  appropriated  In  fiscal  year  1977  has 
been  appropriated  for  programs  and  protects 
under  subsection  (a)  for  any  succeeding 
fiscal  year.". 

AOVISORT    BOARS 

Sec.  105.  Section  6  of  the  Act  (42  U.8.C. 
5105)  Is  amended  by — 

(1)  inserting  before  the  period  at  the  end 
of  the  first  sentence  in  subsection  (a)  a 
comma  and  "and  not  le«s  than  three  mem- 
bers from  the  general  public  with  experience 
or  expertise  In  the  field  of  child  abuse  and 
neglect": 

(2)  striking  out  "administered"  both 
places  It  appears  in  the  second  sentence  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"planned,   administered,";    and 

(3)  striking  out  subsection  (b)  and  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following  new  subsections: 

"(b)  The  Advisory  Board  shall  review  the 
comprehensive  plan  submitted  to  It  by  the 
Center  pursuant  to  section  2(bM7).  make 
such  changes  as  it  deems  appropriate,  and 
submit  to  the  President  and  the  Coneress  a 
final  such  plan  not  later  than  elehteen 
months  after  the  effective  date  of  this  sub- 
section. 

"(c)  Members  of  the  Advisory  Board,  other 
than  those  regularly  employed  by  the  Fed- 
eral Government,  while  serving  on  busine.<!S 
of  the  Advisory  Board,  shall  be  entitled  to 
receive  compensation  at  a  rate  not  in  ex- 
cess of  the  dally  equivalent  payable  to  a 
OS-18  employee  under  section  5332  of  title  5, 
United  States  Code,  Including  traveltlme; 
and,  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expenses  (including  per  diem 


In  lieu  of  subsistence)  as  authorized  by  sec- 
tion 6703  of  such  title  for  persons  In  the 
Government  service  employed  Intermit- 
tently.". 

TITLE    II— ADOPTION    OPPORTUNITIES 

FINDINGS    AND    DECLARATION   OT    PURPOSE 

Sec.  201.  The  Congress  hereby  finds  that 
many  thousands  of  children  remain  in  Insti- 
tutions or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement  in 
permanent,  adoptive  homes;  that  the  major- 
ity of  such  children  are  of  school  age,  hand- 
icapped, or  both;  that  adoption  may  be  the 
best  alternative  for  assuring  the  healthy  de- 
velopment of  such  children;  that  there  are 
qualified  persons  seeking  to  adopt  such 
children  who  are  unable  to  do  so  because  of 
barriers  to  their  placement;  and  that,  In  or- 
der both  to  enhance  the  stability  and  love 
of  the  child's  home  environment  and  to 
avoid  wasteful  expenditures  of  public  funds, 
such  children  should  not  be  maintained  In 
foster  care  or  Institutions  when  adoption  Is 
appropriate  and  families  for  them  can  be 
found.  It  Is,  therefore,  the  purpose  of  this 
title  to  facilitate  the  elimination  of  barriers 
to  adoption  and  to  provide  permanent  and 
loving  home  environments  for  children  who 
would  benefit  by  adoption,  particularly  chil- 
dren with  special  needs  by — 

(1)  promoting  the  establishment  of  model 
adoption  legislation  and  procedures  In  the 
States  and  territories  of  the  United  States 
in  order  to  eliminate  Jurisdictional  and  legal 
obstacles  to  adoption;  and 

(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
(A)  promote  quality  standards  for  adoption 
services  (Including  preplacement,  post- 
placement,  and  postadoptlon  counseling 
and  standards  to  protect  the  rights  of  chil- 
dren in  need  of  adoption),  and  (B)  provide 
for  a  national  adoption  and  foster  care  In- 
formation data  gathering  and  analysis  sys- 
tem and  a  national  adoption  information  ex- 
change system  to  bring  together  children 
who  would  benefit  by  adoption  and  qualified 
prospective  adoptive  parents  who  are  seeking 
such  children. 

MODEL    ADOPTION    LEGISLATION   AND 
PROCEDURES 

Sec.  202.  (a)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health.  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") shall  Issue,  based  on  the  recommen- 
dations of  the  panel  described  in  subsection 
(b)  of  this  section,  proposed  model  adoption 
legislation  and  procedures  and  publish  such 
proposal  In  the  Federal  Register  fcr  comment. 
After  soliciting  and  giving  due  consideration 
to  the  comments  of  Interested  individuals, 
groups,  and  organizations  and  consulting 
further  with  such  panel,  the  Secretary  shall 
Issue  and  publish  model  adoption  legislation 
and  procedures  which  shall  not  conflict  with 
the  provisions  of  any  interstate  compact  in 
operation  pursuant  to  which  States  are  mak- 
ing, supervising,  or  regulating  placements  of 
children. 

(b)  (1)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  appoint  a  panel  (hereinafter  referred  to 
as  the  "panel")  to  be  composed  of  not  less 
than  eleven  nor  more  than  seventeen  mem- 
bers generally  representative  of  public  and 
voluntary  organizations,  agencies,  and  per- 
sons interested  and  with  expertise  and  ex- 
perience in  facilitating  the  achievement  of 
the  purposes  of  this  title  (Including,  but  not 
limited  to.  National,  State,  and  local  child 
welfare  organizations,  Including  those  repre- 
sentative of  minorities,  and  adoptive  parent 
o-ganlzatlons).  The  panel  shall  (A)  review 
current  conditions,  practices,  and  laws  relat- 
ing to  adoption,  with  special  reference  to 
their  effect  on  facilitating  or  impeding  the 
location  of  suitable  adoptive  homes  for  chil- 
dren who  would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for  such 


children;  and  (B)  not  later  than  twelve 
months  after  the  date  on  which  the  members 
of  the  panel  have  been  appointed,  propose  to 
the  Secretary  model  (Including  adoption  as- 
sistance agreement)  legislation  aid  proce- 
dures relating  to  adoption  designed  to  facili- 
tate adoption  by  families  of  all  economic 
levels. 

(2)  The  panel  shall  be  terminated  thirty 
days  after  the  Secretary  publishes  tne  final 
model  legislation  and  procedures  pursuant  to 
subsection  (a)  of  this  section. 

(3)  Members  of  the  panel,  other  than 
those  regularly  employed  by  the  Federal  Gov- 
ernment, while  Eorvlng  on  business  of  the 
panel  shall  be  entitled  to  receive  compensa- 
tion at  a  rate  not  In  excess  of  the  dally  equiv- 
alent of  the  rate  payable  to  a  GS-18  em- 
ployee under  section  5322  of  title  6,  United 
States  Code,  Including  traveltlme;  and,  while 
so  serving  away  from  their  homes  or  regu- 
lar places  of  business,  they  may  be  allowed 
travel  expenses  (Including  per  diem  In  lieu 
of  subsistence)  as  authorized  by  section  6703 
of  such  title  for  persons  In  the  Government 
service  employed  Intermittently. 

(c)  The  Secretary  shall  take  such  steps 
as  he  or, she  deems  necessary  to  encourage 
and  facilitate  the  enactment  In  each  State 
of  comprehensive  adoption  assistance  legis- 
lation and  the  establishment  in  each  State 
of  the  model  legislation  and  procedures  pub- 
lished pursuant  to  subsection  (a)  of  this 
section. 

INFORMATION  AND  SERVICES 

Sec  203.  (a)  The  Secretary  shall  establish 
in  the  Department  of  Health,  Education,  and 
Welfare  an  appropriate  administrative  ar- 
rangement to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  depart- 
mental activities  affecting  adoption  and  fos- 
ter care  and  for  carrying  out  the  provisions  of 
this  title.  The  Secretary  shall  make  available 
such  consultant  services  and  personnel,  to- 
gether with  appropriate  administrative  ex- 
penses, as  are  necessary  for  carrying  out  such 
purposes. 

(b)  In  connection  with  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
the  Secretary  shall — 

( 1 )  provide  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies and  organizations)  for  the  establishment 
and  operation  of  a  national  adoption  and 
foster  care  data  gathering  and  analysis  sys- 
tem utilizing  data  collected  by  States  pursu- 
ant to  requirements  of  law; 

(c)  conduct  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies or  organizations)  an  education  and 
training  program  on  adoption,  and  prepare, 
publish,  and  disseminate  (directly  or  by 
grant  to  or  contract  with  public  or  private 
nonprofit  agencies  and  organizations)  to  all 
Interested  parties,  public  and  private  agen- 
cies and  oragnlzations  (including,  but  not 
limited  to,  hospitals,  health  care  and  family 
planning  clinics,  and  social  services  agen- 
cies), and  governmental  bodies,  information 
and  education  and  training  materials  regard- 
ing adoption  and  adoption  assistance 
programs. 

(3)  notwithstanding  any  other  provision 
of  law,  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  for  (A)  the  oper- 
ation of  a  national  adoption  Information 
exchange  system  (Including  only  such  In- 
formation as  Is  necessary  to  facilitate  the 
adoptive  placement  of  children,  utilizing 
computers  and  data  processing  methods  to 
assist  In  the  location  of  children  who  would 
benefit  by  adoption  and  In  the  placement 
in  adoptive  homes  of  children  awaiting  adop- 
tion); and  (B)  the  coordination  of  such 
system  with  similar  State  and  regional  sys- 
tems; 

(4)  provide  directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations,  including  parent 
groups)  for  the  provision  of  technical  assist- 
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ance  In  the  planning,  improving,  developing, 
and  carrying  out  of  programs  and  activities 
relating  to  adoption;  and 
'  (5)  consult  with  other  appropriate  Federal 
departments  and  agencies  In  order  to  pro- 
mote maximum  coordination  of  the  services 
and  benefits  provided  under  programs  carried 
out  by  such  departments  and  agencies  with 
those  carried  out  by  the  Secretary,  and  pro- 
vide for  the  coordination  of  such  aspects  of 
all  programs  within  the  Department  of 
Health,  Education,  and  Welfare  relating  to 
adoption. 

STODT   OP  rrNLICENSED  ADOPTION  PLACEMENT 

Sec  204.  The  Secretary  shall  provide  for 
a  study  (the  results  of  which  shall  be  re- 
ported to  the  appropriate  committees  of  the 
Congress  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act) 
designed  to  determine  the  nature,  scope,  and 
effects  of  the  Interstate  (and,  to  the  extent 
feasible.  Intrastate)  placement  of  children  in 
adoptive  homes  (not  including  the  homes 
of  stepparents  or  relatives  of  the  child  in 
question)  by  persons  or  agencies  which  are 
not  licensed  by  or  subject  to  regulation  by 
any  governmental  entity. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec  205.  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
September  30.  1978,  and  such  sums  as  may 
be  necessary  for  the  succeeding  three  fiscal 
years  to  carry  out  this  title. 

Amend  the  Senate  amendment  to  the  title 
of  the  bill  so  as  to  read :  "An  Act  to  promote 
the  healthy  development  of  children  who 
would  benefit  from  adoption  by  facilitating 
their  placement  In  adoptive  homes,  to  ex- 
tend and  Improve  the  provisions  of  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
for  other  purposes.". 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  urge  my  colleagues  to  support  the 
compromise  agreement  on  H.R.  6693,  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978,  which 
was  passed  unanimously  Monday  by  the 
House. 

Mr.  President,  this  measure  will  pro- 
vide authorizations  of  appropriations  for 
an  additional  4  years  for  the  child  abuse 
prevention  and  treatment  program  es- 
tablished within  the  Department  of 
Health,  Education,  and  Welfare  by  Pub- 
lic Law  93-247.  It  will  also  provide  au- 
thorization of  appropriations  for  two  new 
programs:  One  dealing  with  sexual  abuse 
or  exploitation  of  children  and  the  other 
dealing  with  adoption  reform — an  area 
which  has  been  of  great  concern  to  me 
for  a  number  of  years. 

Mr.  President,  the  House  passed  a  5- 
year  extension  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  last  fall.  We 
substituted  for  the  House-passed  H.R. 
6693,  the  provisions  of  S.  961,  as 
amended,  which  contained  two  titles,  one 
dealing  with  the  child  abuse  program  and 
the  other  Incorporating  an  adoption  re- 
form measure,  and  sent  the  amended  bill 
back  to  the  House  on  October  27,  1977. 
The  Senate-passed  amendment  pro- 
vided a  2-year  extension  of  the  authori- 
zation of  appropriations  for  the  child 
abuse  prevention,  and  treatment  pro- 
gram, along  with  authorizations  for  a 
new  sexual  abuse  treatment  program 
modified  based  on  my  subsequent  work 
and  the  adoption  reform  initiative.  The 
adoption  reform  provisiona  had  been 
modified  based  on  my  subsequent  work 
with  the  administration  on  S.  1928.  the 
major  provisions  of  which  regarding 
adoption  assistance  and  foster  care  pro- 


tections have  been  incorporated  by  the 
Finance  Committee  in  H.R.  7200  as  re- 
ported by  that  committee.  The  compro- 
mise agreement  which  we  have  been  able 
to  work  out  with  the  Members  of  the 
other  body  includes  each  of  these  activi- 
ties, along  with  various  provisions 
strengthening  the  Child  Abuse  Preven- 
tion and  Treatment  Act. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  fully  understand 
the  various  agreements  reached  in  ar- 
riving at  the  compromise  measure,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  a  document,  prepared  with  the 
House  committee,  in  lieu  of  a  joint  ex- 
planatory statement  accompanying  a 
conference  report,  entitled,  "H.R.  6693— 
Joint  Explanatory  Statement  of  House 
Bill,  Senate  Amendment,  and  Compro- 
mise Agreement,"  followed  by  a  text  of 
existing  law  showing  changes  made  by 
the  compromise  agreement,  sind  the  full 
text  of  the  House  amendment. 

The  PRESroiNG  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  explain  in  summary  fashion 
the  provisions  of  the  compromise  agree- 
ment reached  with  the  members  of  the 
Committee  on  Education  and  Labor  of 
the  other  body. 

title  I 

Mr.  President,  title  I  of  H.R.  6693  would 
amend  the  provisions  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (Public 
Law  93-247)  to  provide  authorization  of 
appropriations  for  an  additional  4  years, 
as  well  as  certain  amendments  to  the 
existing  law  to  strengthen  the  on-going 
child  abuse  prevention  and  treatment 
program. 

ACTIVITIES  OP  THE   NATIONAL  CENTER  ON  CHILD 
ABUSE  AND  NEGLECT 

The  compromise  agreement  contains 
a  number  of  provisions — taken  from  both 
the  House  bill  and  the  Senate  amend- 
ment—to enhance  the  activities  and  con- 
tributions made  by  the  National  Center 
on  Child  Abuse  and  Neglect  which  was 
established  within  the  Department  of 
Health,  Education,  and  Welfare  by  Pub- 
lic Law  93-247. 

The  existing  law  provides  that  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
shall,  through  the  national  center,  carry 
out  a  variety  of  functions  under  the  act. 
The  compromise  agreement  contains  the 
following  provisions  relating  to  these  ac- 
tivities by  the  national  center. 

First,  the  legislation  directs  the  na- 
tional center  to  "disseminate"  as  well  as 
"compile,  analyze,  and  publish"  research 
and  training  materials.  This  provision 
should  insure  that  the  information"  and 
data  collected  by  the  national  center  is 
made  more  readily  available  to  .  re- 
searchers and  other  interested  Individ- 
uals and  organizations. 

Second,  the  national  center  is  directed 
to  prepare  a  comprehensive  plan  for 
seeking  to  bring  about  maximum  coordi- 
nation of  the  gOals,  objectives,  and  ac- 
tivities of  all  agencies  and  organizations 
involved  in  child  abuse  and  neglect.  This 
provision — part  of  the  Senate  amend- 
ment— is  designed  to  assure  the  develop- 
ment of  maximum  coordination  among 


the  various  agencies  and  organizations 
involved  in  child  abuse  prevention  and 
treatment.  The  compromise  agreement 
also  provides  for  review  of  the  plan  de- 
veloped by  the  national  center  by  the 
Advisory  Board  on  Child  Abuse  and 
Neglect,  also  established  by  Public  Law 
93-247. 

Third,  the  compromise  agreement  pro- 
vides for  the  establishment  of  research 
priorities  for  making  grants  or  contracts 
under  the  act,  and  publication  of  pro- 
posed priorities  in  the  Federal  Register 
for  public  comment.  This  provision 
should  encourage  the  active  participa- 
tion of  tesearchers  and  program  person- 
nel in  focusing  and  directing  the  re- 
search activities  carried  out  under  the 
child  abuse  prevention  and  treatment 
program. 

Fourth,  the  compromise  agreement 
contains  provisions  authorizing  the  cen- 
ter to  make  3-year  grants  for  research 
from  a  single  year's  appropriation.  While 
the  center  currently  has  authority  under 
HEW  policies  to  make  grants  for  more 
than  3  years  out  of  multiple  year  appro- 
priations, this  new  provision  will  enable 
the  center  to  make  multiple  year  grants 
from  a  single  year's  appropriation.  This 
provision  provides  for  annual  review. 
utilizing  peer  review  mechanisms  to  as- 
sure the  quality  and  progress  of  research 
conducted  imder  such  grants.  These  pro- 
visions should  strengthen  the  ability  of 
the  national  center  to  carry  out  longitu- 
dinal studies. 

Fifth,  the  Secretary  is  directed  to 
make  available  to  the  national  center  the 
necessary  staff  and  resources  for  the 
center  to  carry  out  effectively  its  func- 
tions. Both  Senate  and  House  authoriz- 
ing committees  have  been  concerned 
that  insuflQcient  staff  and  resources  have 
been  made  available  to  the  national  cen- 
ter in  the  past.  It  is  expected  that  the 
Secretary  will  promptly  take  the  neces- 
sary steps  to  rectify  this  problem. 

AMENDMENTS  TO  DEFINITIONS  OF  CHILD  ABUSE 

The  legislation  contains  two  amend- 
ments to  the  definition  of  child  abuse 
and  neglect  in  section  102  of  the  act. 

First,  the  definition  is  amended  to  add 
"or  exploitation"  after  "sexual  abuse," 
This  amendment  will  make  it  clear  that 
sexual  exploitation  of  children — such  m 
is  occuring  in  the  disturbing  epidemic  of 
child  pornography — will  be  covered  un- 
der the  act. 

•Second,  the  definition  of  "child"  Is 
amended  to  allow  the  age  of  the  child  to 
be  defined  by  State  law.  This  provision 
from  the  Senate  amendment  is  aimed  at 
allowing  those  several  States  whose  child 
abuse  laws  specify  maximum  ages  below 
18  to  participate  in  the  State  grant  pro- 
gram under  the  act. 

AMENDMENTS  TO  DEMONSTRATION  PROGRAM 
AUTHORITY 

Under  the  existing  law.  50  percent  of 
the  fimds  appropriated  under  the  act  are 
earmarked  for  grants  and  contracts  un- 
der section  4(a)  of  the  act.  Section  4(a) 
authorizes  the  Secretary,  through  the 
center,  to  make  grants  and  contracts 
with  public  agencies  or  nonprofit  private 
organizations  for  demonstration  pro- 
grams and  projects  designed  to  prevent, 
identify,  and  treat  child  abuse  and 
neglect. 
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The  amendment  In  the  compromise 
agreement  will  authorize  the  Secretary 
to  make  these  grants  and  contracts  for 
service,  as  well  as  demonstration  pro- 
grams and,  as  provided  in  the  Senate 
amendment,  will  also  include  research 
grants  and  contracts  within  the  50  per- 
cent earmark.  This  provision  will  au- 
thorize the  Secretary  to  fund  programs 
under  the  act  which  are  no  longer  con- 
sidered demonstration  programs  or  to 
fund  new  programs  which  are  service, 
rather  than  demonstration,  in  nature. 
Addltiontdly,  the  compromise  agreement 
Includes  the  Senate  provision  that 
special  consideration  be  given  to  refund- 
ing of  programs  or  projects  of  national 
or  regional  scope  and  demonstrated 
effectiveness. 

STATE  GRANT  PROGRAM 

The  compromise  agreement  makes 
several  changes  in  the  State  grant  pro- 
gram set  forth  in  section  4(b)  of  the  act. 

First,  it  provides  that  the  State  grant 
program,  as  are  the  research  and  demon- 
stration programs,  will  be  carried  out 
through  the  national  center. 

Second,  it  provides,  as  did  the  Senate 
amendment,  for  a  reduction  in  grants 
awarded  to  a  State  which  fails  to  obli- 
gate funds  within  18  months  after  its 
award.  This  provision  is  designed  to  en- 
courage States  to  utilize  funds  awarded 
under  the  act  in  a  more  expeditious 
manner. 

Additionally,  as  a  compromise  between 
the  House  and  Senate  provisions,  the 
percentage  of  funds  earmarked  for  the 
State  grant  program  is  increased  from 
not  less  than  5  percent,  nor  more  than  20 
percent,  under  existing  law,  to  not  less 
than  25  percent  for  each  of  fiscal  years 
1978  and  1979  and  not  less  than  30  per- 
cent for  each  of  fiscal  years  1980  and 
1981.  These  increases  will  provide  the 
States  with  needed  resources  to  continue 
and  expand  State  efforts  regarding  child 
abuse  and  neglect  problems. 

ADVISORY  BOARD  ON  CHILD  ABUSE  AND  NEGLECT 

The  compromise  agreement  also  makes 
several  changes  in  the  law  relating  to  the 
composition  and  functions  of  the  Ad- 
visory Board  on  Child  Abuse  and  Neglect 
established  under  Public  Law  93-247. 

First,  the  amendment  Includes  the 
Senate  provision  that  not  less  than  three 
public  members  be  added  to  the  Advisory 
Board,  which  now  consists  of  representa- 
tives from  the  various  Federal  agencies 
Involved  in  child  abuse  and  neglect  pro- 
grams. This  provision  is  important  to  in- 
sure public  input  into  the  activities  and 
deliberations  of  the  Advisory  Board. 

Second,  the  amendment  includes  the 
Senate  provision  that  the  Advisory  Board 
members  shall  discuss  the  planned,  as 
well  as  existing  activities,  of  their  various 
agencies  in  the  area  of  child  abuse  and 
neglect  and  that  the  Advisory  Board 
shall  review  the  comprehensive  plan  pre- 
pared by  the  national  center  and  submit 
the  plan  to  the  President  and  Congress 
no  later  than  18  months  after  enactment. 

NEW   PROGRAMS   RELATING   TO    SEXUAL   ABUSE    OF 
CHILDREN 

Mr.  President,  this  legislation  blends 
together  the  House  and  Senate  provisions 
to  authorize  the  appropriation  of  funds 
for  a  new  program  to  deal  with  sexual 
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abuse  of  children.  This  new  provision  au- 
thorizes the  appropriation  of  $3  million 
for  fiscal  year  1978,  $3.5  miUion  for  fiscal 
year  1979,  and  $4  million  each  for  fiscal 
years  1980  and  1981.  These  funds  will 
be  used  for  the  funding  of  programs  and 
projects,  including  not  less  than  three 
centers  for  the  provision  of  treatment, 
personnel  training,  and  other  related 
services,  including  programs  Involving 
the  treatment  of  family  units,  programs 
for  the  provision  of  treatment  and  other 
related  services  to  persons  who  have 
committed  acts  of  sexual  abuse,  and  pro- 
grams for  the  training  of  personnel.  The 
legislation  also  provides  that  not  more 
than  10  percent  of  the  sums  appropri- 
ated under  this  authority  are  to  be  used 
for  research  activities. 

Included  is  the  Senate  provision  that 
child  abuse  programs  receiving  other 
support  under  the  act  may  receive  addi- 
tional funds  under  this  authorization 
for  sexual  abuse  programs,  that  ongoing 
child  abuse  programs  dealing  with  sexual 
abuse  of  children  may  continue  to  do 
so  with  other  funds  appropriated  under 
this  act  and,  finally,  that  no  funds  are 
authorized  to  be  obligated  and  expended 
for  the  new  sexual  abuse  programs  unless 
funds  are  appropriated  for  the  child 
abuse  and  neglect  programs  at  at  least 
the  fiscal  year  1977  level.  This  provision 
is  to  insure  that  the  level  of  funding  for 
child  abuse  programs  generally  is  not  re- 
duced in  order  to  meet  the  need  to  ad- 
dress the  problems  of  sexual  abuse  of 
children. 

TITLE  II 

Mr.  President,  title  n  of  the  H.R.  6693 
compromise  agreement  contains  the 
Adoption  Reform  Act  of  1977  which  the 
Senate  passed  on  October  27,  1977,  as 
part  of  the  substitute  for  the  House- 
passed  H.R.  6693. 

Mr.  President,  I  am  delighted  to  report 
that  the  Members  of  the  other  body 
agreed  to  accept  these  provisions  from 
the  Senate  amendment  without  substan- 
tive change  or  modification.  As  my  col- 
leagues weU  know,  I  have  sought  the 
enactment  of  adoption  reform  legisla- 
tion for  the  past  several  years.  The  pas- 
sage of  title  n  of  H.R.  6693  represents 
the  first  major  step  toward  enactment 
of  comprehensive  adoption  reform 
measures  that  are  vltaUy  essential  to 
facilitate  the  placement  of  thousands 
and  thousands  of  children  presently 
locked  into  the  uncertainties  of  the  fos- 
ter-care system. 

Mr.  President,  title  n  of  H.R.  6693 
represents  the  culmination  of  almost  6 
years  of  research,  drafting,  counseling 
with  experts  in  the  adoption  field,  re- 
drafting, and  introduction  into  the  legis- 
lative process— first  in  the  93d  Congress, 
and  again  in  the  94th.  The  first  hearings 
on  the  adoption  proposals  were  held  dur- 
ing the  summer  of  1975  by  the  former 
chairman  of  the  Senate  Subcommittee 
on  Children  and  Youth,  now  Vice  Presi- 
dent MoNDALE.  When  we  were  unsuccess- 
ful because  of  time  pressures  last  Con- 
gress in  securing  Senate  passage  of  the 
Opportunities  for  Adoption  Act,  I  Intro- 
duced the  new  version— S.  961— in  the 
95th  Congress. 


BACKGROUND 


I  called  hearings  on  S.  961  on  April  4, 
1977,  as  one  of  my  first  actions  as  chair- 
man of  the  newly  designated  Subcom- 
mittee on  Child  and  Human  Develop- 
ment of  the  Human  Resources  Commit- 
tee. The  hearings  dramatically  demon- 
strated the  disincentives  to  adoption 
inherent  in  our  present  foster-care 
system,  and  demonstrated  as  well  that 
there  are  many  compassionate  adults 
who  are  eager  to  shower  love  and  affec- 
tion on  children  with  special  needs  if 
only  they  could  be  freed  from  the  limbo 
of  foster  care.  The  hearings  increased 
my  own  enthusiasm  about  the  prospect 
of  providing  more  meaningful  and  stable 
lives  for  many  of  these  youngsters  who 
in  the  present  system  have  no  hope  of 
ever  returning  to  their  homes  of  birth, 
and  for  making  a  real  difference  in  the 
otherwise  uncertain,  too  often  hopeless 
lives  of  thousands  of  children. 

ADMINISTRATION  SUPPORT 

Shortly  after  the  hearings,  Mr.  Presi- 
dent, Vice  President  Mondale.  prompted 
by  congressional  concern,  initiated  dis- 
cussions within  the  administration  in  an 
effort  to  accelerate  work  on  proposals  for 
reform  in  this  area.  Last  July  after 
scores  of  hours  of  discussion  and  nego- 
tiations within  the  administration  and 
between  congressional  staffs  and  HEW 
and  White  House  staffs,  the  Vice  Presi- 
dent unveiled  a  major  administration 
proposal  to  reform  the  present  Federal 
foster  care  system  and  to  remove  the 
present  disincentives  to  the  adoption  of 
"special  needs"  children  which  our  fos- 
ter care  system  perpetuates.  Two  weeks 
later,  on  July  26,  I  introduced  on  behalf 
of  the  administration  legislation  em- 
bodjdng  that  proposal— S.  1928,  the  pro- 
posed Child  Welfare  Amendments  of 
1977.  S.  1928  was  referred  to  the  Com- 
mittee on  Finance,  and  was  considered 
by  the  committee  in  conjunction  with 
its  work  on  H.R.  7200,  the  House-passed 
legislation  to  amend  the  Social  Security 
Act.  Last  November  the  Finance  Com- 
mittee reported  H.R.  7200  with  the  adop- 
tion provisions  in  S.  1928  accepted  vir- 
tually intact  as  part  of  H.R.  7200. 

The  adoption  provisions  of  S.  1928  and 
H.R.  7200  were  derived  from  section  103 
of  S.  961  as  reported  by  the  Human  Re- 
sources Committee,  which  authorized 
Federal  financial  participation  in  adop- 
tion assistance  programs.  Briefiy,  the  Fi- 
nance Committee  bill  specifically  would 
permit  the  use  of  foster  care  mainte- 
nance money— title  IV-A  of  the  Social 
Security  Act— and  medicaid  funds — title 
XIX  of  the  Social  Security  Act— for 
adoption  assistance  to  meet  the  costs  as- 
sociated with  caring  for  a  "special  needs" 
child  who  might  otherwise  have  been 
relegated  to  spending  his  or  her  child- 
hood years  in  foster-care  placements. 

The  passage  of  the  adoption  provisions 
of  H.R.  7200.  along  with  title  II  of  H.R. 
6693,  will  provide  for  a  comprehensive 
mechanism  to  facilitate  the  adoptive 
placement  of  "special  needs"  children 
and  the  overall  reform  of  adoption  poli- 
cies and  practices.  This  constitutes  a 
truly  giant  step  forward  for  the  esti- 
mated 120,000  children  now  in  foster 
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care   waiting — sometimes   endlessly — to 
be  adopted. 

Mr.  President,  I  will  briefiy  sunmarize 
the  provisions  of  title  II  of  H.R.  6693. 

MODEL   ADOPTION   LEGISLATION   AND 
PROCEDURES 

First,  title  II  provides  for  the  ap- 
pointment by  the  Secretary  of  Health, 
Education,  and  Welfare  of  an  advisory 
panel  to  recommend,  to  the  Secretary, 
model  adoption  legislation  and  pro- 
cedures to  facilitate  the  interstate  adop- 
tion of  children.  This  panel  shall  be 
composed  of  persons  generally  repre- 
sentative of  public  and  voluntary  orga- 
nizations and  agencies  and  persons  in- 
terested and  with  expertise  and  experi- 
ence in  adoption.  Not  less  than  18 
months  after  the  date  of  enactment  of 
this  act,  the  Secretary  shall  issue  pro- 
posed model  adoption  legislation  and 
procedures  based  upon  the  recommenda- 
tions of  the  panel,  and  shall  publish 
such  proposed  models  in  the  Federal 
Register  for  public  comment.  Thereafter, 
the  Secretary  shall  issue  the  final  ver- 
sion of  the  model  law  and  procedures. 

ADOPTION   INFORMATION   AND   SERVICES 

Title  n  further  provides  that  the  Sec- 
retary shall  establish  in  the  Department 
of  Health,  Education,  and  Welfare  an 
appropriate  administrative  arrange- 
ment to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  de- 
partmental activities  affecting  adoption 
and  foster  care  and  for  carrying  out 
the  provisions  of  this  title.  This  plan- 
ning and  coordination  would  relate  to 
all  departmental  activities  in  this  field. 
Including  those  to  be  carried  out  pur- 
suant to  the  provisions  of  H.R.  7200  I 
have  just  described.  In  connection  with 
this  responsibility,  the  legislation  also 
directs  the  Secretary  to  provide  for  the 
establishment  and  operation  of  a  na- 
tional adoption  and  foster  care  data- 
gathering  and  analysis  system.  This  sys- 
tem, utilizing  data  collected  under  other 
requirements  of  law — such  as  the  Social 
Security  Act  amendments  in  H.R. 
7200 — should  provide  us  for  the  first  time 
with  comprehensive,  national  data  re- 
flecting the  patterns  of  foster  care  and 
adoptive  placement  throughout  the 
States,  the  District  of  Columbia,  and 
the  territories  and  possessions. 

Title  II  also  requires  the  Secretary  to 
conduct  an  education  and  training  pro- 
gram on  adoption  and  to  disseminate  in- 
formation and  education  and  training 
materials  regarding  adoption  and  adop- 
tion assistance  programs,  as  well  as  to 
provide  technical  assistance  to  all  inter- 
ested agencies  and  organizations. 

ADOPTION     INFORMATION     EXCHANGE 

Mr.  President,  one  of  the  most  im- 
portant features  of  title  n  is  the  provi- 
sion directing  the  Secretary  to  provide 
for — directly  or  by  grant  or  contract — 
the  operation  of  a  national  adoption  in- 
formation exchange  system  to  assist  in 
the  location  of  children  who  would  bene- 
fit by  adoption  and  in  the  placement  In 
adoptive  homes  of  children  awaiting 
adoption  and  to  coordinate  the  system 
with  similar  State  and  regional  systems. 


The  Adoption  Resources  Exchange  of 
North  America,  ARENA,  operated  by  the 
North  American  Center  on  Adoption  of 
the  Child  Welfare  League  of  America, 
demonstrate  the  potential  of  such  a  sys- 
tem for  locating  adoptive  homes  for  a 
child  anywhere  in  the  country.  I  believe 
that  the  enactment  of  this  provision  will 
contribute  to  the  continuance  and  im- 
provement of  the  ARENA  type  exchange 
mechanism,  and  will  assure  all  children 
waiting  for  adoption  of  a  far  greater 
opportunity  for  permanent  placement 
with  a  loving  family. 

STUDY    OP    UNLICENSED    ADOPTION    PLACEMENTS 

Mr.  President,  title  II  also  provides 
that  the  Secretary  provide  the  appro- 
priate committees  of  Congress  with  the 
results  of  a  study  designed  to  determine 
the  nature,  scope,  and  effects  of  black 
market  adoption.  Testimony  at  Senate 
hearings  strongly  suggested  that  most 
black  market  placements  occur  between 
States  with  weak  adoption  laws  and  pro- 
cedures, and  that  these  placements  are 
extraordinarily  exploitive  of  all  parties 
involved.  The  information  derived  from 
this  study  should  be  very  helpful  to  de- 
termining how  best  to  tackle  this  very 
difficult  problem. 

AUTHORIZATION  OF  APPROPRIATIONS 

Mr.  President,  title  n  of  H.R.  6693 
provides  authorizations  of  appropria- 
tions of  $5  million  for  fiscal  year  1978 
and  such  sums  as  necessary  for  fiscal 
years  1979, 1980,  and  1981. 

CONCLUSION 

Mr.  President,  the  provisions  of  both 
title  I  and  title  II  of  H.R.  6693  provide 
for  important  services  and  programs  lor 
children  in  need.  I  believe  these  amend- 
ments and  new  programs  are  critical  to 
meeting  our  commitments  to  distressed 
children  and  their  families. 

In  closing,  I  want  to  express  my  thanlts 
to  the  chairman  of  the  Committee  on 
Human  Resources,  Mr.  Williams,  and 
the  ranking  minority  member  of  the  com- 
mittee, Mr.  Javits,  as  well  as  the  mem- 
bers of  the  Child  and  Human  Develop- 
ment Subcommittee,  Mr.  Hayakawa  and 
Mr.  RiEGLE,  for  their  support  and  contri- 
butions to  this  measure.  I  also  want  to 
express  my  gratitude  to  the  chairman  of 
the  Subcommittee  on  Select  Education  of 
the  House  Education  and  Labor  Ccmmit- 
tee,  Mr.  Brademas,  and  the  ranking  mi- 
nority member  of  the  full  committee,  Mr. 
QuiE,  as  well  as  my  colleague  from  Cali- 
fornia (Mr.  Miller)  for  their  great  co- 
operation in  fashioning  the  compromise 
agreement.  In  addition,  I  would  like  to 
congratulate  Jack  Duncan  and  Marty 
LaVor  of  the  House  committee  staff  and 
John  Lawrence  of  Congressman  Miller's 
staff,  whose  expertise  and  hard  work 
made  the  development  of  this  measure 
possible  as  well  as  members  of  our  com- 
mittee  staff    Susanne    Martinez,    Fran 
Butler,   Bonnie   Connors.   Pat  Markey. 
Jack  Andrews,   and  David  Morse,  and 
John    Backer    of    Senator    Hayakawa's 
staff  and  Craig  Polhemus  of  Senator 
RiEGLE's  staff,  and  all  who  contributed 
in  this  endeavor. 

I  urge  adoption  of  the  compromise 
agreement. 


Exhibit  1 
H.R.  6693 — Joint  Explanatort  Statkmkmt  or 
House  Bill,  Senate  Amensmxmt,  and  Com- 
promise Agreement 

TITLB   I— child  ABUSE   PREVENTION  AND  imXAT- 

ment  amendments 

Sec.  101 — National  Center  on  ChUd  AbUM 
and  Neglect. — 

Dissemination  of  research  and  training 
materials 

The  House  blU  would  add  a  requirement 
to  the  ChUd  Abuse  Prevention  and  Treat- 
ment Act  that  the  National  Center  on  Child 
Abuse  and  Neglect  "disseminate"  as  well  as 
"compile,  analyze,  and  publish"  (require- 
ments of  existing  law)  research  and  train- 
ing materials. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  contains  tlM 
House  provision. 

Comprehensive  plan  for  maximum  coordina- 
tion of  activities  of  all  agencies  and  orga- 
nizations involved  in  child  abuse  and 
neglect 

The  Senate  amendment  would  require  that 
the  National  Center  on  ChUd  Abuse  and 
Neglect  prepare  a  comprenhenslve  plan  for 
seeking  to  bring  about  maximum  coordina- 
tion of  the  goals,  objectives,  and  activities 
of  all  agencies  and  organizations  involved 
in  child  abuse  and  neglect. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Research  priorities 

Both  the  House  bill  and  the  Senate  amend- 
ment would  require  that  the  Secretary  of 
H.E.W.  establish  research  priorities  for  mak- 
ing grants  or  contracts  under  the  Act  and. 
not  less  than  sixty  days  before  establishing 
such  priorities,  publish  a  statement  of  such 
proposed  priorities  in  the  Federal  Register 
for  public  comment. 

The  compromise  agreement  contains  this 
provision. 

The  Committees  anticipate  that  the  re- 
search and  demonstration  priorities  for  fiscal 
ye^r  1978  will  reflect  the  amendments  to  the 
Act  contained  in  the  compromise  agreement. 
Research  grants 

Both  the  House  bUl  and  the  Senate  amend- 
ment, with  slightly  different  phraseology, 
would  provide  that  research  grants  may  be 
made  for  periods  up  to  three  years  with  a 
review,  at  least  annually,  by  the  Secretary 
of  H.E.W.  utilizing  peer  review  mechanisms 
to  assure  the  quality  and  progress  of  re- 
search conducted  under  such  grants. 

The  compromise  agreement  contains  this 
provision   utUizlng    the   House   phraseology. 
Staff  and  resources 

Both  the  House  bUl  and  the  Senate 
amendment  would  provide  that  the  Secretary 
of  H.E.W.  shall  make  available  to  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
the  necessary  staff  and  resources  for  the 
Center  to  carry  out  effectively  Its  functions. 

The  Compromise  agreement  contains  this 
provision  utilizing  the  Senate  phraseology. 
The  Committees  note  that  whUe  Insuffi- 
cient staff  and  resources  have  been  made 
available  to  the  National  Center  on  Child 
Abuse  and  Neglect  to  enable  it  to  carry  out 
Its  functions,  the  support  staff  at  the  Assist- 
ant Secretary  for  Human  Development's 
level  has  grown  significantly  over  the  past 
few  years.  The  Committees  expect  that  ade- 
quate staff  and  resources  will  promptly  be 
made  available  at  the  program  level  to  carry 
out  this  Act  effectively. 

The  Committees  would  Uke  to  make  clear 
that  they  expect  that  no  funds  appropriated 
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under  this  Act  would  be  utilized  for  research 
programs  or  activities  which  are  not 
speclflcally  authorized  by  this  Act,  nor 
would  such  funds  be  transferred  to  any 
office  or  other  activity  of  the  Department  of 
h.E.W.  which  is  not  directly  responsible  to 
the  Commissioner  of  the  Administration  for 
Children,  Youth,  and  Families  or  other 
successor  office  or  activity  which  performs 
substantially  similar  functions  with  resi>ect 
to  the  child  abuse  and  neglect  programs. 
The  Committees  have  been  assured  that  no 
such  diversion  of  research  funds  appro- 
priated under  this  Act  has  been  implemented 
with  respect  to  fiscal  year  1978  appropria- 
tions, and  the  Committees  expect  that  this 
situation  will  continue  hereafter. 

Sec.  102 — Definitions. — 

Sexual  exploitation 

The  House  bill  would  add  "or  exploita- 
tion" after  "sexual  abuse"  in  the  definition 
of  child  abuse  and  neglect  in  section  3  of  the 
Act. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  contains  the 
House  provision. 

Failure    to   provide    medical    treatment 

The  House  bill  would  add  to  the  defini- 
tion of  child  atnise  and  neglect  a  provision 
excluding  from  the  definition  of  child  abuse 
and  neglect  a  failure  to  arrange  for  medical 
treatment  because  of  religious  belief. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  does  not  con- 
tain the  House  provision. 

Definition  of  Age 

The  Senate  amendment  would  amend  the 
definition  of  "child"  to  allow  the  age  of  the 
child  to  be  defined  by  State  law. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  103 — Demonstration  or  Service  Pro- 
grams and  Projects. — 

Service  programs  and  projects 

The  House  bill  would  add  "service"  pro- 
grams to  the  demonstration  program  au- 
thority. The  Senate  amendment  would  pro- 
vide for  special  consideration  to  be  given 
to  continued  Federal  funding  of  programs  or 
projects  of  national  or  regional  scope  and 
demonstrated  effectiveness. 

The  compromise  agreement  incorporates 
the  provisions  of  both  the  House  bill  and 
the  Senate  amendment.  The  provisions  of 
the  House  bill  are  Included  in  section  103 
and  the  provisions  of  the  Senate  amend- 
ment are  included  in  section  104. 
Development  and  establishment  of  training 
programs 

The  House  bill  would  strike  out  "the 
development  and  establishment  of"  in  the 
training  authority  for  demonstration  pro- 
grams. 

The  Senate  amendment  contained  no 
comparable  provision. 

The  compromise  agreement  contains  the 
House  provision. 

The  Committees  stress  that  this  change  is 
Intended  to  clarify  that  funds  may  be 
utilized  for  maintenance  of  training  pro- 
grams and  Is  not  intended  to  eliminate  the 
authority  for  development  and  establish- 
ment of  training  programs. 

Relocation  of  appropriations  earmarking 
provisions 

The  Senate  amendment  would  move  the 
provision  earmarking  the  funds  appropriated 
under  the  Act  for  programs  or  projects  from 
section  4  to  section  5. 

The  House  bill  contained  no  comparable 
provision. 


The  compromise  agreement  contains  the 
Senate  provision. 

Disbursement  of  State  grant  funds 
The  House  bill  would  add  "(through  the 
Center) "  to  the  provisions  dealing  with  dis- 
bursement of  State  grant  money  and  strike 
out  the  phrase  "for  the  payment  of  reason- 
able and  necessary  expenses"  in  the  provi- 
sions dealing  with  reimbursement  in  the 
State  grant  program.  The  Senate  amendment 
would  also  add  "through  the  Center"  to  these 
provisions  along  with  a  conforming  amend- 
ment to  facilitate  the  movement  of  the  ear- 
marking provisions  of  the  Act  from  section  4 
to  section  5. 

The  compromise  -agreement  contains  the 
Senate  phraseology. 

Obligation  of  State  grants 

The  Senate  amendment  would  require  a 
reduction  in  grants  awarded  to  a  State  which 
fails  to  obligate  funds  within  18  months  after 
its  award. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Sec.  104 — Authorization  of  Appropriations, 
Earmarking,  and  Sexual  Abiwe  Treatment 
Programs. — 

Authorization  of  appropriations 
The  House  bill  would  provide  for  a  five- 
year  extension  of  the  authorization  of  appro- 
priations at  levels  of  $25  million  for  fiscal 
year  1978,  $27.5  million  for  fiscal  year  1979, 
and  $30  million  each  for  fiscal  years  1980, 
1981,  and  1982.  The  Senate  amendment  would 
provide  for  a  two-year  extension  at  $25  mil- 
lion each  for  fiscal  years  1978  and  1979. 

The  compromise  agreement  provides  for  a 
four-year  extension  at  $25  million  for  fiscal 
year  1978,  $27.6  million  for  fiscal  year  1979, 
and  $30  million  each  for  fiscal  years  1980  and 
1981. 

Earmarking  of  appropriatioru 
The  Senate  amendment  would  move  the 
earmarking  provisions  of  the  Act  from  sec- 
tion 4  to  section  5  and  would  include  research 
activities  as  among  those  (presently  demon- 
stration programs  and  projects)  for  which 
50  7r  of  the  funds  are  earmarked  under  exist- 
ing law. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Continued  funding  of  national  or  regional 
projects  of  demonstrated  effectiveness 

The  House  bill,  the  Senate  amendment,  and 
the  compromise  agreement,  to  extent  pre- 
viously described  In  section  103,  provide  for 
funding  of  service  programs  within  the  exist- 
ing demonstration  program  authority  and  for 
special  consideration  for  continued  Federal 
funding  of  child  abuse  and  neglect  programs 
or  projects,  previously  funded  by  the  De- 
partment of  H.E.W.  of  national  or  regional 
scope  and  demonstrated  effectiveness. 

Earmarking  of  appropriations  for  State 
grant  program 

The  House  bill  would  provide  that  not  less 
than  30%  of  the  funds  appropriated  shall  be 
used  for  the  State  grant  program.  The  Senate 
amendment  would  provide  that  not  less  than 
20%  of  the  funds  appropriated  shall  be  used 
for  the  State  grant  program. 

The  compromise  agreement  provides  that 
not  less  than  25%  of  the  funds  appropriated 
for  each  of  fiscal  years  1978  and  1979  shall 
be  used  for  the  State  grant  and  not  less 
than  30%  for  each  of  fiscal  years  1980  and 
1981. 

Sexual  Abuse  Treatment  Center,  programs, 
and  projects 
The  House  bill  would  provide  for  the  es- 
tablishment of  not  less  than  five  centers  for 
provision  of  treatment  and  other  services  to 


sexually-abused  children  and  those  who  com- 
mit sexual  abuse  against  children,  and  au- 
thorizes the  appropriation  of  such  sums  as 
may  be  necessary.  The  Senate  amendment 
would  authorize  the  appropriation  of  $2  mil- 
lion each  for  fiscal  year  1978,  and  1979  for  (1) 
research,  (2)  demonstration  projects,  and 
(3)  State  grants  for  programs  and  projects 
to  prevent,  identify,  and  treat  sexual  abuse 
of  children.  Including  the  treatment  of  fam- 
ily imlts.  The  Senate  amendment  also  would 
provide  that  not  more  than  20%  of  the 
sums  appropriated  each  year  may  be  spent 
on  research. 

The  compromise  agreement  Incorporates 
provisions  from  both  versions  to :  ( 1 )  provide 
for  authorizations  of  appropriations  of  $3 
million  for  fiscal  year  1978,  $3.5  million  for 
fiscal  year  1979,  and  $4  million  each  for  fiscal 
years  1980  and  1981;  (2)  provide  for  pro- 
grams and  projects  (including  the  support 
of  not  less  than  three  centers  for  the  provi- 
sion of  treatment,  personnel  training,  and 
other  related  services)  designed  to  prevent, 
identify,  and  treat  sexual  abuse  of  children. 
Including  programs  involving  the  treatment 
of  family  units,  programs  for  the  provision 
of  treatment  and  other  related  services  to 
persons  who  have  committed  acts  of  sexual 
abuse,  and  programs  for  the  training  of  per- 
sonnel, and  (3)  provide  that  not  more  than 
10  percent  of  the  sums  appropriated  under 
this  authority  shall  be  expended  for 
research. 

Definition  of  sexual  abitse,  utilization  of 
funds  by  other  programs  or  projects,  and 
limitation  upon  appropriations  for  sexual 
abuse  programs 

The  Senate  amendment  would  provide  (1) 
a  definition  of  sexual  abuse  for  the  purpose 
of  funding  programs  and  projects  under  the 
separate  authorization  of  appropriation  con- 
tained In  section  6(b)  of  the  Act;  (2)  that 
funds  appropriated  under  the  section  5(a) 
authorization  in  the  Act  may  also  be  used 
for  the  purposes  specified  in  the  section  5(b) 
authorization;  (3)  that  programs  and  proj- 
ects receiving  funds  under  the  section  5(a) 
authorization  may  also  receive  funds  for 
activities  under  the  section  5(b)  authoriza- 
tion; and  (4)  that  no  funds  may  be  spent 
for  section  5(b)  unless  funds  are  appro- 
priated under  section  5(a)  at  at  least  the 
fiscal  year  1977  level. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provisions. 

Criminal  penalties  for  sexual  exploitation  of 
children 
The  House  bill  would  establish  criminal 
penalties    for    the    sexual    exploitation    of 
children. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The     compromise     agreement     does    not 
contain  the  House  provision. 
Sec.  105 — Advisory  Board 
Elimination  of  Advisory  Board  report 
submission  requirement 
The  House  bill  would  eliminate  the  pro- 
vision In  the  Act  (Sec.  6(b)  &  (c) )  requiring 
the  Advisory  Board  on  Child  Abuse  and  Ne- 
glect to  prepare  and  submit,  within  eighteen 
months  of  the  date  of  enactment,  a  report  to 
Congress  and  the  President  on  the  programs, 
projects,  and  activities  related  to  child  abuse 
and   neglect   sponsored   by   other   agencies. 
This  report  has  already  been  submitted. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  compromise  agreement  contains  the 
House  provision. 

Public  members  on  Advisory  Board 
The  Senate  amendment  would  add  not  less 
than  three  public  members  to  the  Advisory 
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Board,  and  provide  for  compensation  for 
public  board  members  while  serving  on  the 
Advisory  Board. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

Activities  of  Advisory  Board 
The  Senate  amendment  would  require  the 
Advisory  Board  members  to  discuss  planned 
activities  as  well  as  existing  activities  and 
would  require  the  Board  to  review  the  com- 
prehensive plan  prepared  by  the  National 
Center  under  the  provisions  of  section  101 
(1)(E)  of  the  compromise  agreement,  and 
submit  the  plan  to  the  President  and  Con- 
gress no  later  than  eighteen  months  after 
the  date  of  enactment  of  this  provision. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision. 

TITLE   n — ADOPTION   REFORM 

The  Senate  amendment  would  provide  for : 

1.  Appointment  by  the  Secretary  of  HEW 
of  an  advisory  panel  to  recommend  model 
adoption  legislation  and  procedures  to  fa- 
cilitate interstate  adoption  of  children,  and 
the  later  adoption  of  such  modr I  legislation 
and  procedures  by  the  Secretary; 

2.  Establishment  of  a  national  adoption 
and  foster  care  information  data  gathering 
and  analysis  system  and  national  adoption 
information  exchange  system; 

3.  Establishment  of  an  appropriate  ad- 
ministrative arrangement  within  HEW  to 
provide  centralized  focus  for  planning  and 
coordination  of  all  departmental  activities 
affecting  adoption  and  foster  care,  including 
an  education  and  training  program  on  adop- 
tion, preparation,  publication,  and  dissemi- 
nation of  Information  and  education  and 
training  materials  regarding  adoption  as- 
sistance programs,  and  technical  assistance 
In  the  planning,  improving,  developing,  and 
carrying  out  of  programs  and  activities  re- 
lated to  adoption;  and 

4.  A  study  of  the  nature,  scope,  and  ef- 
rbf  interstate  (and  to  the  extent  feasible, 

intrastate)   placement  of  children  in  adop- 
tive homes  by  unlicensed  persons  or  agencies. 

5.  Authorizations  of  appropriation  of  $5 
million  each  for  fiscal  years  1978,  1979,  1980, 
and  1981  for  carrying  out  this  title. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provisions. 

H.R.  6693 

Strike  out  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the 
text  of  the  bill  and  insert  in  lieu  thereof 
the  following: 

"That  this  Act  may  be  cited  as  the  "Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978". 
TITLE  I— AMENDMENTS  TO  CHILD  ABUSE 
PREVENTION  AND  TREATMENT  ACT 

NATIONAL     CENTER     ON     CHILD     ABUP<; 
AND   NEGLECT 

Sec.  101.  Section  2  of  the  ChUd  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5101)  (hereinafter  In  this  title  referred  to 
as  "the  Act")  is  amended  by — 

(1)(A)  striking  out  "and  publish"  and 
Inserting  m  lieu  thereof  "publish,  and  dis- 
seminate" in  clause  (1)  of  subsection  (b); 

(B)  striking  out  "and  publish"  and  in- 
serting in  lieu  thereof  a  comma  and  "pub- 
lish, and  disseminate"  In  clause  (3)  of  sub- 
section (b); 

(C)  striking  out  "and"  after  clause  (6)  of 
subsection  (b); 

(D)  striking  out  the  period  at  the  end  of 
clause  (6)  of  subsection  (b)  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 


(E)  adding  after  clause  (6)  of  subsection 
(b)    the  following: 

"(7)  In  consultation  with  Federal  agencies 
serving  on  the  Advisory  Board  on  Child 
Abuse  and  Neglect  (established  by  section 
6  of  this  Act ) ,  prepare  a  comprehensive  plan 
for  seeking  to  bring  about  maximum  co- 
ordination of  the  goals,  objectives,  and  ac- 
tivities of  all  agencies  and  organizations 
which  have  responsibilities  for  programs 
and  actvltles  related  to  child  abuse  and 
neglect,  and  submit  such  plan  to  such  Ad- 
visory Board  not  later  than  twelve  months 
after  the  date  of  enactment  of  this  clause. 
The  Secretary  shall  establish  research 
priorities  for  making  grants  or  contracts 
under  clause  (6)  of  this  subsection  and, 
not  less  than  sixty  days  before  establishing 
such  priorities, 

(2)  Inserting  at  the  end  of  subsection  (c) 
the  following  new  sentences:  "Grants  may 
be  made  under  subsection  (b)  (5)  for  periods 
of  not  more  than  three  years.  Any  such  grant 
shall  be  reviewed  at  least  annually  by  the 
Secretary,  utilizing  peer  review  mechanisms 
to  assure  the  quality  and  progress  of  research 
conducted  under  such  grant.";  and 

(3)  adding  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)    The  Secretary  shall  make  available 
to  the  Center  such  staff  and  resources  as  are 
necessary  for  the  Center  to  carry  out  effec- 
tively its  functions  under  this  Act.". 
definition 

Sec.  102.  Section  3  of  the  Act  (42  U.S.C. 

5102)  is  amended  by— 

(1)  Inserting  "or  exploitation"  after  "sex- 
ual abuse";  and 

(2)  inserting  a  comma  and  "or  the  age 
specified  by  the  child  protection  law  of  the 
State  in  question,"  after  "eighteen". 

demonstration  or  service  programs  and 

projects 
Sec.  103.  Section  4  of  the  Act  (42  U.S.C. 

5103)  is  amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  inserting  "or  service"  after  "demon- 
stration" in  the  first  sentence; 

(B)  striking  out  "the  development  and  es- 
tablishment of"  in  cause  ( 1 ) ;  and 

(C)  striking  out  the  last  sentence  of  such 
subsection; 

(2)  amending  subsection  (b)  by — 

(A)  striking  out  In  paragraph  (1)  "Of  the 
sums"  and  all  that  follows  through  "grants" 
and  Inserting  In  lieu  thereof  "The  Secretary, 
through  the  Center,  Is  authorized  to  make 
grants",  and  striking  out  "for  the  payment 
of  reasonable  and  necessary  expenses";  and 

(B)  Inserting  In  paragraph  (2)  Inunedl- 
ately  below  clause  (J)  the  following  new 
sentence:  "If  a  State  has  failed  to  obligate 
funds  awarded  under  this  subsection  within 
eighteen   months   after  the  date   of  award, 

^he  next  award  under  this  subsection  made 
After  the  expiration  of  such  period  shall  be 
reduced  by  an  amount  equal  to  the  amount 
of  such  unobligated  funds  unless  the  Secre- 
tary determines  that  extraordinary  reasons 
Justify  the  failure  to  so  obligate.";  and 

(3)  amending  the  heading  for  such  section 
to  read  as  follows: 

"DEMONSTRATION     OR     SERVICE     PROGRAMS     AND 

PROJECTS". 
AUTHORIZATION    OP    APPItOPRLATIONS,    EARMARK- 
ING, AND  SEXUAL  ABUSE  CENTERS 

Sec  104.  Section  5  of  the  Act  (42  U.S.C. 

5104)  is  amended  by — 
(1)   striking  out  "and"  after  "1976,"  and 

striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "$25,000,000  for  the  fiscal  year 
ending  September  30.  1978,  $27,500,000  for 
the  fiscal  year  ending  September  30.  1979.  and 
$30,000,000  each  for  the  fiscal  years  ending 
September  30,  1980,  and  September  30,  1981, 


respectively.  Of  the  fimds  appropriated  for 
any  fiscal  year  under  this  section,  not  less 
than  50  per  centum  shall  be  used  for  making 
grants  or  contracts  under  sections  2(b)(6) 
(relating  to  research)  and  4(a)  (relating  to 
demonstration  or  service  projects),  giving 
special  consideration  to  continued  Federal 
funding  of  child  abuse  and  neglect  programs 
on  projects  (previously  funded  by  the  Depart- 
ment of  Health,  Education  and  Welfare)  of 
national  or  regional  scope  and  demonstrated 
effectiveness,  and  not  less  than  25  per 
centum  shall  be  used  for  making  grants  or 
contracts  under  section  4(b)  (1)  (relating  to 
grants  to  States)  for  the  fiscal  years  ending 
September  30,  1978,  and  September  30,  1979, 
respectively,  and  not  less  than  30  per  centum 
shall  be  used  for  making  grants  or  contracts 
under  section  4(b)(1)  (relating  to  grants 
to  States)  for  each  of  the  fiscal  years  ending 
September  30,  1980,  and  September  30,  1981, 
respectively.";  and 

(2)  inserting  "(a)"  after  "Sec.  5."  and 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $3,600,000  for  the  fiscal 
year  ending  September  30,  1979,  and 
$4,000,000  each  for  the  fiscal  years  ending 
September  30,  1980,  and  September  30,  1981, 
respectively,  for  the  purpose  of  making 
grants  and  entering  into  contracts  (under 
sections  2(b)  (5)  (relating  to  research),  4(a) 
(relating  to  demonstration  or  services  proj- 
ects), and  4(b)(1)  (relating  to  grants  to 
States) )  for  programs  and  projects  (includ- 
ing the  support  of  not  less  than  three  Centers 
for  the  provision  of  treatment,  personnel 
training,  and  other  related  services )  designed 
to  prevent,  identify,  and  treat  sexual  abuse 
of  children,  including  programs  Involving 
the  treatment  of  family  units,  programs  for 
the  provision  of  treatment  and  related  serv- 
ices to  persons  who  have  committed  acts  ol 
sexual  abuse  against  children,  and  programs 
for  the  training  of  personnel. 

"(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  10  per  centum 
shall  be  expended  under  section  2(b)(5) 
( relating  to  research ) . 

"(3)  As  used  in  this  subsection,  the  term — 

"(A)  'sexual  abuse'  includes  the  obscene 
or  pornographic  photographing,  filming,  or 
depletion  of  children  for  commercial  pur- 
poses, or  the  rape,  molestation,  incest,  pros- 
titution, or  other  such  forms  of  sexual 
exploitation  of  children  under  circumstances 
which  indicate  that  the  child's  health  or 
welfare  is  harmed  or  threatened  thereby,  as 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary;  and 

"(B)  'child'  or  'children'  means  any  Indi- 
vidual who  has  not  attained  the  age  of 
eighteen. 

"(4)  (A)  Nothing  contained  In  the  provi- 
sions of  this  subsection  shall  be  construed  as 
prohibiting  the  use  of  funds  appropriated 
under  subsection  (a)  for  programs  and  proj- 
ects described  In  subsection  (b),  nor  be  con- 
strued to  prohibit  programs  or  projects  re- 
ceiving funds  under  subsection  (a)  from  re- 
ceiving funds  under  subsection  (b). 

"(B)  No  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an 
amount  at  least  equal  to  the  amount  of 
funds  appropriated  In  fiscal  year  1977  has 
been  appropriated  for  programs  and  projects 
under  subsection  (a)  for  any  succeeding  fis- 
cal year.". 

ADVISORT    BOARD 

Sec.  106.  Section  6.  of  the  Act  (42  UJ3.C. 
5105)  Is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  the  first  sentence  in  subsection  (a)  a 
comma  and  "and  not  less  than  three  mem- 
bers from  the  general  public  with  experience 
or  expertise  in  the  field  of  child  abuse  and 
neglect"; 
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(9)  striking  out  "administered"  txsth 
places  It  appears  in  the  second  sentence  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"planned,  administered.";  and 

(3)  striking  out  subsection  (b)  and  sub- 
section (c)  and  Inserting  In  lieu  thereof  the 
following  new  subsections: 

"(b)  The  Advisory  Board  shall  review  the 
comprehensive  plan  submitted  to  It  by  the 
Center  pursuant  to  section  2(b)(7),  make 
such  changes  as  it  deems  appropriate,  and 
submit  to  the  President  and  the  Congress  a 
final  such  plan  not  later  than  eighteen 
months  after  the  effective  date  of  this  sub- 
section. 

"(c)  Members  of  the  Advisory  Board,  other 
than  those  regularly  employed  by  the  Federal 
Government,  while  serving  on  business  of  the 
Advisory  Board,  shall  be  entitled  to  receive 
compensation  at  a  rate  not  In  excess  of  the 
dally  equivalent  payable  to  a  QS-18  employee 
under  section  6333  of  title  6.  t7nlted  States 
Code,  Including  traveltlme;  and,  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses  (Including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  In  the  Government 
service  employed  Intermittently.". 
TITLE  II— ADOPTION  OPPORTCNITIES 

rOfOINCS   AND   DSCLARATION   OP   PtTKPOSE 

Sxc.  201.  The  Congress  hereby  finds  that 
many  thousands  of  children  remain  in  Insti- 
tutions or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement  In 
permanent,  adoptive  homes;  that  the  ma- 
jority of  such  children  are  of  school  age, 
-  handicapped,  or  both;  that  adoption  may  be 
the  best  alternative  for  assuring  the  healthy 
development  of  such  children;  that  there  are 
qualified  persons  seeking  to  adopt  such  chil- 
dren who  are  unable  to  do  so  because  of  bar- 
riers to  their  placement:  and  that,  in  order 
both  to  enhance  the  stability  and  love  of  the 
child's  home  environment  and  to  avoid 
wasteful  expenditures  of  public  funds,  such 
children  should  not  be  maintained  in  foster 
care  or  institutions  when  adoption  is  appro- 
priate and  families  for  them  can  be  found.  It 
Is,  therefore,  the  purpose  of  this  title  to  fa- 
cilitate the  elimination  of  barriers  to  adop- 
tion and  to  provide  permanent  and  loving 
home  environments  for  children  who  would 
benefit  by  adoption,  particularly  children 
with  special  needs  by — 

(1)  promoting  the  establishment  of  model 
adoption  legislation  and  procedures  In  the 
States  and  territories  of  the  United  States  In 
order  to  eliminate  Jurisdictional  and  legal 
otwtacles  to  adoption;  and 

(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
(A)  promote  quality  standards  for  adoption 
services  (including  preplacement,  post- 
placement,  and  postadoption  counseling  and 
standards  to  protect  the  rights  of  children 
In  need  of  adoption),  and  (B)  provide  for  a 
national  adoption  and  foster  care  informa- 
tion data  gathering  and  analysis  system  and 
a  national  adoption  information  exchange 
system  to  bring  together  children  who  would 
benefit  by  adoption  and  qualified  prospective 
adoptive  parents  who  are  seeking  such 
children. 

MODEL  ADOPTION  LEGISLATION  AND  PSOCEDUBES 

Sec.  202.  (a)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health.  Education,  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") shall  issue,  based  on  the  recommen- 
dations of  the  panel  described  in  subsection 
(b)  of  this  section,  proposed  model  adoption 
legislation  and  procedures  and  publish  such 
proposal  In  the  Federal  Register  for  comment. 
After  soliciting  and  giving  due  consideration 
to  the  comments  of  Interestd  Individuals, 


groups,  and  organizations  and  consulting 
further  with  such  panel,  the  Secretary  shall 
issue  and  publish  model  adoption  legislation 
and  procedures  which  shall  not  conflict  with 
the  provisions  of  any  Interstate  compact  In 
operation  pursuant  to  which  States  are  mak- 
ing, supervising,  or  regulating  placements  of 
children. 

(b)(1)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  appoint  a  panel  (hereinafter 
referred  to  as  the  "panel")  to  be  composed 
of  not  less  than  eleven  nor  more  than  seven- 
teen members  generally  representative  of 
public  and  voluntary  organizations,  agencies, 
and  persons  Interested  and  with  expertise 
and  experience  In  facilitating  the  achieve- 
ment of  the  purposes  of  this  title  (Including, 
but  not  limited  to,  national,  State,  and  local 
child  welfare  organizations.  Including  those 
representative  of  minorities,  and  adoptive 
parent  organizations).  The  panel  shall  (A) 
review  current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  reference 
to  their  effect  on  facilitating  or  impeding 
the  location  of  suitable  adoptive  homes  for 
children  who  would  benefit  by  adoption  and 
the  completion  of  suitable  adoptions  for 
such  children;  and  (B)  not  later  than  twelve 
months  after  the  date  on  which  the  mem- 
bers of  the  panel  have  been  appointed,  pro- 
pose to  the  Secretary  model  (Including  adop- 
tion assistance  agreement)  legislation  and 
procedures  relating  to  adoption  designed  to 
facilitate  adoption  by  families  of  all  eco- 
nomic levels. 

(2)  The  panel  shall  be  terminated  thirty 
days  after  the  Secretary  publishes  the  final 
model  legislation  and  procedures  pursuant 
to  subsection  (a)  of  this  section. 

(3)  Members  of  the  panel,  other  than  those 
regularly  employed  by  the  Federal  Govern- 
ment, while  serving  on  bixslness  of  the  panel 
shall  be  entitled  to  receive  compensation  at 
a  rate  not  in  excess  of  the  daily  equivalent 
of  the  rate  payable  to  a  OS-18  employee  un- 
der section  6322  of  title  5,  United  States  Code, 
Including  traveltlme;  and.  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  6703  of  such  title 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

(c)  The  Secretary  shall  take  such  steps  as 
he  or  she  deems  necessary  to  encourage  and 
facilitate  the  enactment  In  each  State  of 
comprehensive  adoption  assistance  legisla- 
tion and  the  establishment  in  each  State  of 
the  model  legislation  and  procedures  pub- 
lished pursuant  to  subsection  (a)  of  this 
section. 

mrOXMATION   AND    SESVICES 

Sec.  203.  (a)  The  Secretary  shall  establish 
in  the  Department  of  Health,  Education,  and 
Welfare  an  appropriate  admjnlstratlve  ar- 
rangement to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  depart- 
mental activities  affecting  adoption  and 
foster  care  and  for  carrying  out  the  provi- 
sions of  this  title.  The  Secretary  shall  make 
available  such  consultant  services  and  per- 
sonnel, together  with  appropriate  adminis- 
trative expenses,  as  are  necessary  for  carry- 
ing out  such  purposes. 

(b)  connection  with  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
the  Secretary  shall — 

( 1 )  provide  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies and  organizations)  for  the  establish- 
ment and  operation  of  a  national  adoption 
and  foster  care  data  gathering  and  analysis 
system  utilizing  data  collected  by  States 
pursuant  to  requirements  of  law; 

(2)  conduct  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 


agencies  or  organizations)  and  education 
and  training  program  on  adoption,  and  pre- 
pare, publish,  and  disseminate  (directly  or 
by  grant  to  or  contract  with  public  or  private 
nonprofit  agencies  and  organizations)  to  all 
Interested  parties,  public  and  private  agen- 
cies and  organizations  (Including,  but  not 
limited  to,  hospitals,  health  care  and  family 
planning  clinics,  and  social  services  agen- 
cies), and  governmental  bodies,  information 
and  education  and  training  materials  re- 
garding adoption  and  adoption  assistance 
programs; 

(3)  notwithstanding  any  other  provisions 
of  law,  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations)  for  (A)  the  oper- 
ation of  a  national  adoption  Information  ex- 
change system  (Including  only  such  Infor- 
mation as  Is  necessary  to  facilitate  the  adop- 
tive placement  of  children,  utilizing  com- 
puters and  data  processing  methods  to  assist 
in  the  location  of  children  who  would  benefit 
by  adoption  and  In  the  placement  In  adop- 
tive homes  of  children  awaiting  adoption); 
and  (B)  the  coordination  of  such  system 
with  similar  State  and  regional  systems; 

(4)  provide  (directly  or  by  grant  to  or 
contract  with  public  or  private  nonprofit 
agencies  or  organizations,  including  parent 
groups)  for  the  provision  of  technical  assist- 
ance In  the  planning.  Improving,  develop- 
ing, and  carrying  out  of  programs  and  activ- 
ities relating  to  adoption;  and 

(5)  consult  with  other  appropriate  Fed- 
eral departments  and  agencies  In  order  to 
promote  maximum  coordination  of  serv- 
ices and  benefits  provided  under  programs 
carried  out  by  such  departments  and  agen- 
cies with  those  carried  out  by  the  Secretary, 
and  provide  for  the  coordination  of  such 
aspects  of  all  programs  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  re- 
lating to  adoption. 

STtTDT    or    T7NUCENCED    ADOPTION    PLACEMENTS 

Sec.  204.  The  Secretary  shall  provide  for  a 
study  (the  results  of  which  shall  be  re- 
ported to  the  appropriate  committees  of  the 
Congress  not  later  than  eighteen  months  af- 
ter the  date  of  enactment  of  this  Act)  de- 
signed to  determine  the  nature,  scope,  and 
effects  of  the  IntersUte  (and,  to  the  extent 
feasible.  Intrastate)  placement  of  children 
In  adoptive  homes  (not  Including  the  homes 
of  stepparents  or  relatives  of  the  child  In 
question)  by  persons  or  agencies  which  awt 
not  licensed  by  or  subject  to  regulation  b» 
any  governmental  entity. 

AUTHORIZATION    OP    APPaOPRIATIONS 

Sec.  206.  There  are  authorized  to  be  im- 
propriated $6,000,000  for  the  fiscal  year  end- 
ing September  30,  1978.  and  such  sums  as 
may  be  necessary  for  the  succeeding  three 
fiscal  years  to  carry  out  this  title. 

Amend  the  Senate  amendment  to  the  title 
of  the  bin  so  as  to  read:  "An  Act  to  promote 
the  health  development  of  children  who 
would  benefit  from  adoption  by  facilitating 
their  placement  In  adoptive  homes,  to  ex- 
tend and  improve  the  provisions  of  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
for  other  pvirposes.". 

Changes  in  Existing  Law  Made  bt  Proposed 
Compromise  Agreement  on  H.R.  6693 

Changes  in  existing  law  made  by  the  pro- 
posed amendment  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  Is  enclosed 
In  black  brackets,  new  matter  is  printed  in 
italics,  existing  law  In  which  no  change  Is 
proposed  is  shown  in  roman) : 
Child  Abuse  Prevention  and  Treatment  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
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be  cited  as  the  "Child  Abuse  Prevention  and 
Treatment  Act". 

THE  NATIONAL  CENTER  ON  CHILD  ABUSE  AND 
NEGLECT 

Sec.  2.  (a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  In 
this  Act  as  the  "Secretary")  shall  establish  an 
office  to  be  known  as  the  National  Center  on 
Child  Abuse  and  Neglect  (hereinafter  re- 
ferred to  In  this  Act  as  the  "Center") . 

(b)  The  Secretary,  through  the  Center, 
shall— 

(1)  compile,  analyze,  [and]  publish,  and 
disseminate  a  summary  annually  of  recently 
conducted  and  currently  condu3ted  research 
on  child  abuse  and  neglect; 

(2)  develop  and  maintain  an  Information 
clearinghouse  on  all  programs,  Including  pri- 
vate programs,  showing  promise  of  success, 
for  the  prevention.  Identification,  and  treat- 
ment of  child  abuse  and  neglect; 

(3)  compile  Cand  publish],  publish,  and 
disseminate  training  materials  for  personnel 
who  are  engaged  or  intend  to  engage  in  the 
prevention,  Identlflcetion,  and  treatment  of 
child  abuse  and  neglect; 

(4)  provide  technical  assistance  (directly 
or  through  grant  or  contract)  to  public  and 
nonprofit  private  agencies  and  organizations 
to  assist  them  in  planning,  improving,  de- 
veloping, and  carrying  out  programs  ana 
activities  relating  to  the  prevention.  Identi- 
fication, and  treatment  of  child  abuse  and 
neglect; 

(5)  conduct  research  Into  the  causes  of 
child  abuse  and  neglect,  and  into  the  pre- 
vention, identification,  and  treatment  there- 
of; [and] 

(6)  make  a  complete  and  full  study  and 
Investigation  of  the  national  Incidence  of 
child  abuse  and  neglect.  Including  a  deter- 
mination of  the  extent  to  which  incidents  of 
child  abuse  and  neglect  are  Increasing  In 
number  or  severity  ( .] ;  and 

(7)  in  consultation  with  Federal  agencies 
serving  on  the  Advisory  Board  on  Child 
Abuse  and  Neglect  {established  by  section  6 
of  this  Act),  prepare  a  comprehensive  plan 
for  seeking  to  bring  about  maximum  coordi- 
nation of  the  goals,  objectives,  and  activities 
of  all  agencies  and  organizations  which  have 
responsibilities  for  programs  and  activities 
related  to  child  abuse  and  neglect,  and  sub- 
mit such  plan  to  such  Advisory  Board  not 
later  than  twelve  months  after  the  date  of 
enactment  of  this  clause. 

The  Secretary  shall  establish  research  priori- 
ties for  making  grants  or  contracts  under 
clause  (S)  of  this  subsection  and,  not  less 
than  sixty  days  before  establishing  such 
priorities,  shall  publish  in  the  Federal  Regis- 
ter for  public  comment  a  statement  of  such 
proposed  priorities. 

(c)  The  Secretary  may  carry  out  his  func- 
tions under  subsection  (b)  of  this  section 
either  directly  or  by  way  of  grant  or  con- 
tract. Grants  may  be  made  under  subsection 
{b){5)  for  periods  of  not  more  than  three 
years.  Any  such  grant  shall  be  reviewed  at 
least  annually  by  the  Secretary,  utilizing 
peer  review  mechanisms  to  assure  the  quality 
and  progress  of  research  conducted  under 
such  grant. 

(d)  The  Secretary  shall  make  ojailable  to 
the  Center  such  staff  and  resources  as  are 
necessary  for  the  Center  to  carry  out  effec- 
tively its  functions  under  this  Act. 

OEnNrrioN 
Sec  3.  For  purposes  of  this  Act  the  term 
"child  abuse  and  neglect"  means  the  physical 
or  mental  injury,  sexual  abuse  or  exploita- 
tion, negligent  treatment,  or  maltreatment 
of  a  child  under  the  age  of  eighteen,  or  the 
age  specified  by  the  child  protection  law 
of  the  State  in  question,  by  a  person  who  Is 


responsible  for  the  child's  welfare  under  cir- 
cumstances which  Indicate  that  the  child's 
health  or  welfare  is  harmed  or  threatened 
thereby,  as  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary. 

DEMONSTRATION     {OT    SCTVice)      PROGRAMS     AND 
PROJECTS 

Sec.  4.  (a)  The  Secretary,  through  the  Cen- 
ter, is  authorized  to  make  grants  to,  and 
enter  into  contracts  with,  public  agencies 
or  nonprofit  private  organizations  (or  com- 
binations thereof)  for  demonstration  or 
service  programs  and  projects  designed  to 
prevent,  identify,  and  treat  chUd  abuse  and 
neglect.  Grants  or  contracts  under  this  sub- 
section may  be — 

(1)  for  [the  development  and  establish- 
ment of]  training  programs  for  professional 
and  paraprofesslonal  personnel  in  the  fields 
of  medicine,  law,  education,  social  work,  and 
other  relevant  fields  who  are  engaged  in,  or 
Intend  to  work  in,  the  field  of  the  prevention. 
Identification,  and  treatment  of  child  abuse 
and  neglect;  and  training  programs  for  chil- 
dren, and  for  persons  responsible  for  the  wel- 
fare of  children,  in  methods  of  protecting 
children  from  child  abuse  and  neglect; 

(2)  for  the  establishment  and  mainte- 
nance of  centers,  serving  defined  geographic 
areas,  staffed  by  multldlsclpUnary  teams  of 
personnel  trained  In  the  prevention,  identifi- 
cation, and  treatment  of  child  abuse  and 
neglect  cases,  to  provide  a  broad  range  of 
services  related  to  child  abuse  and  neglect. 
Including  direct  support  and  supervision  of 
satellite  centers  and  attention  homes,  as  well 
as  providing  advice  and  consultation  to  Indi- 
viduals, agencies,  and  organizations  which 
request  such  services; 

(3)  for  furnishing  services  of  teams  of  pro- 
fessional and  paraprofesslonal  personnel  who 
are  trained  in  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect 
cases,  on  a  consulting  basis  to  small  commu- 
nities where  such  services  are  not  available; 
and 

(4)  for  such  other  innovative  programs  and 
projects,  including  programs  and  projects  for 
parent  self-help,  and  for  prevention  and 
treatment  of  drug-related  child  abuse  and 
neglect,  that  show  promise  of  successfully 
preventing  or  treating  cases  of  child  abuse 
and  neglect  as  the  Secretary  may  approve. 
[Not  less  than  60  per  centum  of  the  funds 
appropriated  under  this  Act  for  any  fiscal 
year  shall  be  used  only  for  carrying  out  the 
provisions  of  this  subsection.] 

(b)(1)  [Of  the  sums  appropriated  under 
this  Act  for  any  fiscal  year,  not  less  than  6 
per  centum  and  not  more  than  20  per  centum 
may  be  used  by  the  Secretary  for  making 
grants]  The  Secretary,  through  the  Center, 
is  authorized  to  make  grants  to  the  States 
[for  the  payment  of  reasonable  and  necessary 
expenses]  for  the  purpose  of  assisting  the 
States  In  developing,  strengthening,  and 
carrying  out  child  abuse  and  neglect  preven- 
tion and  treatment  programs. 

(2)  In  order  for  a  State  to  qualify  for  as- 
sistance under  this  subsection,  such  State 
shall— 

(A)  have  in  effect  a  State  child  abuse  and 
neglect  law  which  shall  Include  provisions 
for  immunity  for  persons  reporting  instances 
of  child  abuse  and  neglect  from  prosecution, 
under  any  State  or  local  law,  arising  out^of 
such  reporting; 

(B)  provide  for  the  reporting  of  known 
and  suspected  Instances  of  child  abuse  and 
neglect; 

(C)  provide  that  upon  receipt  of  a  report 
of  known  or  svispected  Instances  of  child 
abuse  or  neglect  an  Investigation  shall  be  Inl- 
of  the  report,  and.  upon  a  finding  of  abuse  or 
tiated  promptly  to  substantiate  the  accuracy 
neglect.  Immediate  steps  shall  be  taken  to 
protect  the  health  and  welfare  of  the  abused 


or  neglected  child,  as  well  as  that  of  any  other 
child  under  the  same  care  who  may  be  In 
danger  of  abuse  or  neglect; 

(D)  demonstrate  that  there  are  In  effect 
throughout  the  State,  In  connection  with  the 
enforcement  of  child  abuse  and  neglect  lawa 
and  with  the  repcH'ting  of  suspected  In- 
stances of  child  abuse  and  neglect,  such  ad- 
ministrative procedures,  such  personnel 
trained  in  child  abuse  and  neglect  prevention 
and  treatment,  such  training  procedures, 
such  institutional  and  other  facilities  (pub- 
lic and  private),  and  such  related  multi- 
disciplinary  programs  and  services  as  may  be 
necessary  or  appropriate  to  assure  that  the 
State  will  deal  effectively  with  child  abuse 

and  neglect  cases  in  the  State; 

(E)  provide  for  methods  to  preserve  the 
confidentiality  of  all  records  in  order  to  pro- 
tect the  rights  of  the  child,  his  parents  or 
guardians: 

(F)  provide  for  the  cooperation  of  law  en- 
forcement officials,  courts  of  competent  Ju- 
risdiction, and  appropriate  State  agencies 
providing  human  services; 

(G)  provide  that  in  every  case  involving 
an  abused  or  neglected  child  which  results 
in  a  Judicial  proceeding  a  guardian  ad  litem 
shall  be  appointed  to  represent  the  child  in 
such  proceedings: 

(H)  provide  that  the  aggregate  of  support 
for  programs  or  projects  related  to  child 
abuse  and  neglect  assisted  by  State  funds 
shall  not  be  reduced  t>elow  the  level  pro- 
vided during  fiscal  year  1973,  and  set  forth 
policies  and  procedures  designed  to  assure 
that  Federal  funds  made  available  imder 
this  Act  for  any  fiscal  year  will  be  so  used 
as  to  supplement  and,  to  the  extent  prac- 
ticable. Increase  the  level  of  State  funds 
which  would.  In  the  absence  of  Federal 
funds,  be  available  for  such  programs  and 
projects; 

(I)  provide  for  dissemination  of  Informa- 
tion to  the  general  public  with  respect  to 
the  problem  of  child  abuse  and  neglect  and 
the  facilities  and  prevention  and  treatment 
methods  available  to  combat  Instances  of 
child  abuse  and  neglect;  and 

(J)  to  the  extent  fesislble.  Insure  that 
parental  organizations  combating  child 
abuse  and  neglect  receive  preferential  treat- 
ment. 

//  a  State  has  failed  to  obligate  funds 
awarded  under  this  subsection  within  eight- 
een months  after  the  date  of  award,  the 
next  award  under  this  subsection  made  after 
the  expiration  of  such  period  shall  be  re- 
duced by  an  amount  equal  to  the  amount 
of  such  unobligated  funds  unless  the  Secre- 
tiry  determines  that  extraordinary  reasons 
justify  the  failure  to  so  obligate. 

(3)  Programs  or  projects  related  to  child 
abuse  and  neglect  assisted  under  part  A  or 
B  of  title  IV  of  the  Social  Security  Act  shall 
comply  with  the  requirements  set  forth  In 
clauses  (B),  (C),  (E),  and  (F)  of  para- 
graph (2). 

(c)  Assistance  provided  pursuant  to  this 
section  shall  not  be  available  for  construc- 
tion of  facilities:  however,  the  Secretary  is 
authorized  to  supply  such  assistance  for  the 
lease  or  rental  of  facilities  where  adequate 
facilities  are  not  otherwise  available,  and 
for  repair  or  minor  remodeling  or  alteration 
of  existing  facilities. 

(4)  The  Secretary  shall  establish  criteria 
designed  to  achieve  equitable  distribution 
of  assistance  under  this  section  among  the 
States,  among  geographic  areas  of  the  Na- 
tion, and  among  rural  and  urban  areas.  To 
the  extent  possible,  citizens  of  each  State 
shall  receive  assistance  from  at  least  one 
project  under  this  section. 

(e)  For  the  purpose  of  this  section,  the 
term  "State"  Includes  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
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monwealth  ot  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam  and  the  Trust  Ter- 
ritories of  the  Pacific. 

AUTHORIZATIONS 

S«c.  6.  (a)  There  are  hereb7  authorized  to 
be  appropriated  for  the  purposes  of  this  Act 
$16,000,000  for  the  fiscal  year  ending  June  30, 
1974.  »20,000,000  for  the  fiscal  year  ending 
June  30,  1975  tand]  $25,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  for  the  suc- 
ceeding fiscal  yeartl,  $25,000,000  /or  the  fiscal 
year  ending  September  30,  1978,  927,500,000 
for  the  fiscal  year  ending  September  30. 1979, 
and  $30,000,000  each  for  the  fiscal  years  end- 
ing September  30,  1980,  and  September  30. 
1981,  respectively.  Of  the  funds  appropriated 
for  any  fiscal  year  under  this  section,  not  less 
than  SO  per  centum  shall  be  used  for  mak- 
ing grants  or  contracts  under  sections  2(6) 
(5)  (relating  to  research)  and  4{a)  (relating 
to  deTTumstration  or  service  projects).  giiHng 
special  consideration   to  continued  Federal 
funding  of  child  abuse  and  neglect  programs 
or  projects   (previously  funded  by  the  De- 
partment of  Health,  Education,  and  Welfare) 
of  national  or  regional  scope  and  demon- 
strated effectiveness,  and  not  less  than  25 
per  centum  shall  be  used  for  making  grants 
or  contracts  under  section  4(b)  (1)  (relating 
to  grants  to  States)  for  the  fiscal  years  end- 
ing September  30,  1978,  and  September  30, 
1979,  respectively,  and  not  less  than  30  per 
centum  shall  be  used  for  making  grants  or 
contracts  under  section  4(b)  (1)   (relating  to 
grants  to  States  for  each  of  the  fiscal  years 
ending  September  30. 1980,  aTid  September  30. 
1981,  resp^tively. 

(b)(1)  There  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $3,500,000  for  the  fiscal 
year  ending  September  30.  1979,  and  $4,000,- 
000  each  for  the  fiscal  years  ending  Septem- 
ber 30,  1980,  and  September  30,  1981,  respec- 
tively, for  the  purpose  of  making  grants  and 
entering  into  contracts  (under  sections  2(b) 
(5)  (relating  to  research).  4(a)  (relating  to 
demonstration  or  services  projects),  and  4(b) 
(1)  (relating  to  grants  to  States))  for  pro- 
grams and  projects  (including  the  support  of 
not  less  than  three  Centers  for  the  provision 
of  treatment,  personnel  training,  and  other 
related  services)  designated  to  prevent,  iden- 
tify, and  treat  sexual  abuse  of  children,  in- 
cluding programs  involving  the  treatment  of 
family  units,  programs  for  the  provision  of 
treatment  and  related  services  to  persons  who 
have  committed  acts  of  sexual  abuse  against 
children,  and  programs  for  the  training  of 
personnel. 

(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  10  per  centum 
shall  be  expended  under  section  2(b)(5) 
(relating  to  research). 

(3)  As  used  in  this  subsection,  the  term— 

(A)  "sexual  abuse"  includes  the  obscene 
or  pornographic  photographing,  filming,  or 
depiction  of  children  for  commercial  pur- 
poses, or  the  rape,  molestation,  incest,  pros- 
titution, or  other  such  forms  of  sexual  ex- 
ploitation of  children  under  circumstances 
which  indicate  that  the  child's  health  or 
welfare  is  harmed  or  threatened  thereby,  as 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary;  and 

(B)  "child"  or  "children"  means  any  indi- 
vidual who  has  not  attained  the  age  of 
eighteen. 

(4)  (A)  Nothing  contained  in  the  provi- 
sions of  thU  subsection  shall  be  construed 
as  prohibiting  the  use  of  funds  appropri- 
ated under  subsection  (a)  for  programs  and 
projects  described  in  subsection  (b).  nor  be 
construed  to  prohibit  programs  or  projects 
receiving  funds  under  subsection  (a)  from 
receiving  funds  under  subsection  (b). 

(B)  Ifo  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an 
oTnqunt  at  least  equai  to  the  amount  of 


funds  appropriated  in  fiscal  year  1977  has 
been  appropriated  for  programs  and  projects 
under  subsection  (a)  for  any  succeeding 
fiscal  year. 

ADVISORY   BOARD   ON  CHILD  ABUSE  AND   NECLECT 

Sec.  6.  (a)  The  Secretary  shall,  within 
sixty  days  after  the  date  of  enactment  of 
this  Act,  appoint  an  Advisory  Board  on 
Child  Abuse  and  Neglect  (hereinafter  re- 
ferred to  as  the  "Advisory  Board"),  which 
shall  be  composed  of  representatives  from 
Federal  agencies  with  responsibility  for  pro- 
grams and  activities  related  to  child  abuse 
and  neglect.  Including  the  Office  of  Child 
Development,  the  Office  of  Education,  the 
National  Institute-  of  Education,  the  Na- 
tional Institute  of  Mental  Health,  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  the  Social  and  Rehabilitation 
Service,  and  the  Health  Services  Adminis- 
tration, and  not  less  than  three  members 
from  the  general  public  with  experience  or 
expertise  in  the  field  of  child  abuse  and 
neglect.  The  Advisory  Board  shall  assist  the 
Secretary  In  coordinating  programs  and  ac- 
tivities related  to  child  abuse  and  neglect 
tadmlnUteredl  planned,  administered,  or 
assisted  under  this  Act  with  such  programs 
and  activities  [adminlsteredl  planned,  ad- 
ministered, or  assisted  by  the  Federal  agen- 
cies whose  representatives  are  members  of 
the  Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  In  the  devel- 
opment of  Federal  standards  for  child  abuse 
and  neglect  prevention  and  treatment 
programs  and  projects. 

[(b)  The  Advisory  Board  shall  prepare  and 
submit,  within  eighteen  months  after  the 
date  of  enactment  of  this  Act,  to  the  Presi- 
dent and  to  the  Congress  a  report  on  the  pro- 
grams assisted  under  this  Act  and  the  pro- 
grams, projects,  and  activities  related  to  child 
abuse  and  neglect  administered  or  assisted  by 
the  Federal  agencies  whose  representatives 
are  members  of  the  Advisory  Board.  Such  re- 
port shall  Include  a  study  of  the  relationship 
between  drug  addiction  and  child  abuse  and 
neglect. 

t(c)  Of  the  funds  appropriated  under  sec- 
tion 5,  one-half  of  1  .per  centum,  or  $1,000,- 
000,  whichever  Is  the  lesser,  may  be  used  by 
the  Secretary  only  for  purposes  of  the  report 
under  subsection  (b).l 

(b)  The  Advisory  Board  shall  review  the 
comprehensive  plan  submitted  to  It  by  the 
Center  pursuant  to  section  2(b)(7),  make 
such  changes  as  It  deems  appropriate,  and 
submit  to  the  President  and  the  Congress  a 
final  such  plan  not  later  than  eighteen 
months  after  the  effective  date  of  this  sub- 
section. 

(c)  Members  of  the  Advisory  Board,  other 
than  those  regularly  employed  by  the  Federal 
Government,  while  serving  on  business  of  the 
Advisory  Board,  shall  be  entitled  to  receive 
compensation  at  a  rate  not  In  excess  of  the 
dally  equivalent  payable  to  a  OS-18  employee 
under  section  6332  of  title  5,  United  States 
Code,  Including  traveltlme;  and,  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses  (Including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  section  6703  of 
such  title  for  persons  In  the  Government 
service  employed  Intermittently. 

COORDINATION 

Sec  7.  The  Secretary  shall  promulgate  reg- 
ulations and  make  such  arrangements  as  may 
be  necessary  or  appropriate  to  ensure  that 
there  Is  effective  coordination  between  pro- 
grams related  to  child  abuse  and  neglect 
under  this  Act  and  other  such  programs 
which  are  assisted  by  Federal  funds. 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ments of  the  House  of  Representatives. 
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The  ACTING  PRESmENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  California. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments  to  the  Senate  amend- 
ments to  the  title  of  the  bill. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 
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ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  yield  the 
remainder  of  the  time  remaining  under 
the  Etomenici  special  order  to  the  dis- 
tinguished Senator  from  Kansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 


EMERGENCY  FARM  BILIi— H.R.  6782 

Mr.  DOLE.  Mr.  President,  this  after- 
noon the  House  of  Representatives  will 
take  up  the  conference  report  on  HH. 
6782,  the  Emergency  Agricultural  Act 
of  1978. 

The  House  considers  this  Important 
legislation  in  an  atmosphere  of  concern 
for  our  Nation's  farmers  and  with  a  sense 
of  urgency  for  the  financial  pressures 
which  confront  America's  farm  families. 

We  can  be  proud  that  the  U.S.  Senate 
has  already  gone  on  record  in  favor  of 
this  market  oriented  farm  program,  an 
initiative  which  will  enable  the  Ameri- 
can farmer  to  continue  to  produce 
abundant  supplies  of  food  for  America 
and  the  world.  It  is  a  fiscally  responsible 
program,  one  which  will  give  farmers  a 
reasonable  prospect  of  making  a  profit 
without  inordinately  increasing  food 
prices  for  the  American  consumer.  It  is 
a  proposal  which  merits  the  support  of 
the  House  of  Representatives. 

Without  more  money  from  the  market- 
place and  some  limited  additional  funds 
from  the  Government,  farmers  face 
financial  disaster.  The  need  for  emer- 
gency farm  legislation  has  been  fully 
documented  in  hearings  before  the 
Senate  and  House  Agriculture  Commit- 
tees. 

WHITE    HOUSE    PRESSURES 

I  am  concerned  and  disturbed  about 
the  atmosphere  created  by  the  White 
House  and  the  USDA  in  their  efforts  to 
defeat  any  and  all  attempts  by  the  Con- 
gress to  deal  effectively  with  the  farm 
crisis. 

The  House  vote  comes  at  a  time  when 
the  White  House  has  announced  the  bill 
will  be  vetoed  if  passed  and  has  circu- 
lated vague  and  unreasonable  objections 
to  the  biU. 

I  have  foimd  the  cost  figures  used  by 
the  White  House  on  the  bUl  to  be  in- 
accurate and  exaggerated.  The  White 
House  and  the  USDA  have  used  "worst- 
case"   figures.   They   have   deliberately 


tried  to  scare  the  Congress  and  the 
American  public  and  particularly  the 
American  consumer,  into  being  against 
the  emergency  legislation. 

I  am  hopeful  that  our  colleagues  in 
the  House  of  Representatives  will  not  be 
distracted  by  the  exaggerated  inac- 
curate and,  in  some  cases,  outright  false, 
cost  estimates  on  the  bill  or  the  threat 
of  a  Presidential  veto.  The  Congress  has 
its  responsibility  and  the  President  has 
his  responsibility. 

It  is  not  a  Republican  initiative,  it  is 
not  a  Democratic  initiative;  it  is  an  initi- 
ative by  Republicans  and  Democrats  in 
the  House  and  in  the  Senate  to  assist 
America's  farmers  who,  in  turn,  will 
assist  the  American  consumer. 

Monday,  I  wrote  my  colleagues  in  the 
House  a  letter  stating  my  objection  to 
the  White  House  claims.  I  ask  unani- 
mous consent  for  the  letter  to  be  in- 
serted in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Unfortunately,  Mr.  Presi- 
dent, the  President  of  the  United  States, 
President  Carter,  has  been  against  all 
attempts  by  Congress  to  assist  the  farm- 
er. The  President,  as  recently  as  yester- 
day, said  that  he  would  veto  any  effort 
by  Congress  to  help  American  farmers 
that  he  has  not  already  recommended. 
I  would  hope  the  House  would  keep  that 
in  mind  this  afternoon. 

It  is  not  enough,  and  it  cannot  be  said 
accurately,  that  we  can  veto  or  defeat 
this  legislation  in  the  House  and  then 
offer  something  else,  because  that  is  not 
the  alternative. 

The  President  indicated  very  directly 
he  would  veto  anything.  Let  me  suggest 
again  that  may  be  his  responsibility,  but 
our  responsibility  in  Congress  is  to  pass 
meaningful  and  responsible  legislation, 
and  we  have  done  that  as  far  as  the 
American  farmer  is  concerned  in  the 
Senate  just  this  week. 

The  President  seems  willing  to  sacrifice 
our  Nation's  family  farmers  in  the  name 
of  inflation,  and  I  believe  this  is  a  smoke- 
screen that  is  being  used  to  hide  the 
President's  lack  of  concern  about  Amer- 
ican farmers,  about  the  farming  situa- 
tion and,  frankly,  about  the  American 
consumer. 

I  find  it  somewhat  amusing  that  the 
Consumers  Federation  of  America  is 
lobbying  night  and  day  against  this  bill, 
calling  it  inflationary — the  very  group 
that  met  with  farmers  earlier  and  talked 
with  farmers  and  talked  about  their 
willingness  and  wanting  to  assist  the 
American  farmer. 

I  might  also  suggest  the  Consumers 
Federation  of  America  was  in  the  fore- 
front in  1975  in  supporting  emergency 
farm  legislation.  But,  of  course,  then  we 
had  a  Republican  President. 

In  his  Inflation  message  yesterday  the 
President  asserted : 

Infiatlon  cannot  be  solved  by  placing  the 
burden  of  fighting  It  on  only  a  few. 

That  Is  precisely  what  he  is  asking 
the  American  farmer  to  do.  He  Is  saying 
to  the  American  farmer,  "You  ought  to 


be  able  to  produce  your  products  below 
the  cost  of  production.  You  should  not 
make  a  proflt." 

It  just  seems  to  me  if  we  are  really 
concerned  about  America's  farmers.  If 
we  are  concerned  about  the  fact  that 
more  than  5  percent  of  American  farm- 
ers left  the  farms  last  year,  we  ought 
to  address  that  problem. 

Today  the  American  farmer  is  less 
than  5  percent  of  the  total  population. 
They  have  been  bearing  more  than  their 
share  of  the  burdens  of  infiatlon. 

By  fighting  the  farm  bill,  and  by  In- 
dicating that  it  would  be  vetoed,  the 
President  and  Secretary  Bergland  and 
others  who  are  leading  the  fight  against 
the  farm  bill  are  helping  to  insure  that 
fighting  inflation  will  continue  to  be  the 
burden  of  the  few. 

BXnU>EN  OF  INFLATION 

The  farmers  have  certainly  borne  the 
burden  of  Inflation.  They  have  been  ac- 
cepting low  prices  for  what  they  sell  and 
paying  higher  and  higher  prices  for 
what  they  buy.  Let  me  give  you  one  con- 
crete example. 

Right  now,  the  value  of  the  wheat  in 
a  loaf  of  bread  is  3  cents.  The  price  of 
wheat  is  $3  a  bushel.  If  the  price  went  to 
$5  a  bushel,  that  would  add  about  2 
cents  to  the  cost  of  the  wheat  in  a  loaf 
of  bread. 

We  are  told  by  the  administration 
that  this  bill  Is  going  to  cost  billions 
and  billions  of  dollars.  That  is  not  the 
case.  I  suggest  that  those  who  have  not 
thus  far  focused  on  the  farm  problem, 
those  who  have  not  focused  upon  the 
rural  crisis  In  America,  take  a  mqment 
to  stand  and  reflect  on  the  farmers' 
plight.  Not  all  farmers  are  In  difiBculty, 
but  many  are,  particularly  the  small 
family  farmers. 

They  have  been  bearing  the  burden 
through  huge  financial  lo^es  on  their 
farms. 

They  have  been  bearing  the  burden 
through  bankruptcy,  Increased  borrow- 
ing at  the  bank  and  by  selling  their 
farms  and  moving  to  the  city. 

They  have  been  bearing  the  burden 
by  selling  equity  in  their  farms  to  for- 
eign countries  through  grain  exports 
that  are  sold  below  the  costs  of  produc- 
tion. 

They  have  been  bearing  the  burden 
of  Inflation  long  enough.  They  catmot 
bear  It  any  longer  md  survive. 

Last  fall  the  farmers  started  telling 
America  they  could  bear  the  burden  no 
longer  by  themsslves.  By  the  thousands 
they  have  come  to  Washington  to  tell 
their  story. 

DEAF  EARS  AT  WHITE  HOUSE 

The  farmer's  story  has  been  heard 
and  understood  by  Congress  and  the 
American  people.  The  only  roadblock 
has  been  the  White  House  and  the 
USDA.  The  people  who  work  at  that 
level  seem  to  have  deaf  ears.  They  seem 
to  have  turned  away  from  the  American 
farmer.  President  Carter  told  a  group 
of  American  farmers  when  they  visited 
the  White  House  a  couple  of  months 
ago,  "Those  of  you  who  survive  will  have 
It  all  right."  I  suggest  that  that  is  hardly 


the  way  to  address  a  group  of  loyal  and 
hard-working  Americans. 

TOfx  FOB  Acnoir 

The  time  for  action  is  now.  I  call  upon 
my  colleagues  in  the  House  of  Repre- 
sentatives to  make  their  own  decision. 
independent  of  White  House  pressures. 

The  Emergency  Agriculture  Act  of 
1978  was  adopted  by  the  Senate  and  the 
Senate-House  conference  committee 
after  several  months  of  deliberation. 
The  act  was  carefully  considered  and 
will  provide  reasonable  farm  incomes, 
protect  consumers  from  extreme  price 
rises,  enhance  our  balance  of  parents 
and  agricultural  exports,  and  allow  us 
adequate  reserves  to  meet  our  humani- 
tarian food  commitments. 

The  bill  reaches  a  compromise  and 
gives  the  farmer  more  money  from  the 
marketplace.  It  is  a  1-year  bill. 

I  strongly  urge  our  colleagues  In  the 
House  to  support  the  bill,  and  urge  the 
President  to  reconsider  his  objections 
and  announced  veto  threat. 

■Rie  bill  is  a  small  price  to  pay  for 
the  economic  health  of  our  farmers,  for 
economic  vitality  in  rural  America,  for 
the  creation  of  jobs  in  the  agribusiness 
sector  of  our  economy,  and  for  the  as- 
surance of  a  plentiful,  reasonably  priced 
food  supply  for  the  American  people  and 
the  world. 

Finally,  Mr.  President,  let  me  say  this: 
This  Senator  finds  It  very  difficult  to  be- 
lieve that  the  American  Farm  Bureau 
Federation,  one  of  the  Nation's  largest 
representatives  of  the  American  farmer, 
is  fighting  this  bill.  Fighting  a  bill  that 
Is  market-oriented.  I  find  It  difficult  to 
rationalize  the  American  Farm  Bureau 
Federation's  policy  on  this  bill  with  their 
stated  policy  around  the  country. 

I  can  say  to  the  credit  of  many  State 
Farm  Bureaus  that  they  support  the 
legislation.  They  support  flexible  parity. 
They  support  affording  an  opportimity 
for  the  favmer  to  make  it  in  the  market- 
place; and  I  still  fail  to  imderstand  the 
reason  why  the  American  Farm  Bureau 
Federation,  which  professes  to  be  geared 
to  free  enterprise  and  a  market  economy 
for  th3  American  farmer,  are  saying  "We 
cannot  support  this  bill". 

I  hope  that  those  In  the  House  of  Rep- 
resentatives who  have  to  make  this  de- 
cision later  today  will  take  a  look  at  the 
bill  and  at  its  orientation,  and  will  cast 
their  vote  for  the  American  fsumer. 

Mr.  PEARSON.  Mr.  President,  will  my 
distinguished  colleague  yield? 

Mr.  DOLE.  I  yield  to  my  colleague 
from  Kansas. 

Mr.  PEARSON.  I  just  want  to  say  to 
my  colleague,  who  has  exercised  such  a 
tremendous  role  not  only  In  emergency 
farm  legislation  but  In  all  aspects  of  leg- 
islation dealing  with  rural  America,  that 
one  might  almost  be  amused,  if  It  were 
not  so  serious  a  matter,  to  see  the  con- 
tinued commentary  in  the  media  as  to 
the  increased  cost  of  foodstuffs  and  food 
as  related  to  the  farmers'  prices.  It  is.  I 
think,  one  of  the  great  distortions  and 
misunderstandings  of  American  eco- 
nomics to  relate  the  end  use  and  the 
Initial  production  together. 
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I  have  not  seen  anywhere,  Mr.  Pres- 
ident, in  the  discussion  of  this  particular 
problem,  any  reference  to  the  increased 
cost  of  production  in  food  processing, 
the  middle  man,  or  the  retail  stores, 
by  any  responsible  person  in  this  Gov- 
ernment. It  is  a  fact  that  some  years 
ago  in  the  Commerce  Committee  we 
looked  into  this  very  question,  and  we 
found  that,  particularly  at  the  retail 
level,  when  prices  go  up  at  the  farm  lev- 
el, they  go  up  in  the  supermarket,  but 
they  never  come  down. 

So  It  just  seems  to  me,  Mr.  President, 
that  one  ought  to  really  consider  what 
the  true  dynamics  of  the  agricultural 
economy  in  this  country  today  are,  and 
to  reflect  upon  what  the  result  would 
have  been,  Mr.  President,  had  agricul- 
tural prices  increased  at  the  inflationary 
rate  that  the  cost  of  industrial  goods 
Increased  in  the  1970's.  What  would  food 
prices  be  today?  The  farmers  of  this 
country,  whatever  might  be  the  result 
of  this  particular  bill  or  other  bills,  have, 
through  the  whole  period  of  the  1970's. 
been  one  of  the  most  forceful  dampers 
upon  inflationary  pressures  in  this  coun- 
try. They  cared:  and  they  gave  Amer- 
ica the  greatest  quantity  of  food  and 
the  best  food  at  the  lowest  prices  in  the 
world. 

So,  Mr.  President,  I  would  hope  that 
from  the  President  on  down,  given  his 
statement  on  inflation  yesterday,  there 
would  be  some  understanding,  some 
place  in  the  Government,  as  to  what  the 
real  forces  are. 

I  compliment  my  colleague  on  his 
statement  and  his  leadership  in  this 
field. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague  from  Kansas. 

This  is  a  day  of  decision  for  the  Amer- 
ican farmer.  This  is  a  day  of  decision  in 
the  House  of  Representatives.  As  my 
colleague,  Senator  Pearsok,  just  pointed 
out,  when  farm  prices  go  down  It  is  not 
reflected  in  the  supermarket. 

I  think  many  consumers  would  be  sur- 
prised to  know  that  it  costs  more  for  the 
bread  wrapper  than  the  cost  of  the  wheat 
in  a  loaf  of  bread. 

Exhibit  1 

U.8.  Senate, 
Washington,  D.C.,  April  10,  1978. 
Dtab  CoLLEAotrz:  Today  the  Senate  ac- 
cepted the  House/Senate  Conference  Report 
on  the  Emergency  Agricultural  Act  of  1978, 
H.R.  6782.  An  affirmative  Senate  vote,  49  yeas 
to  41  nays,  was  achieved  In  spite  of  a  strong- 
concerted  Administration  effort  to  defeat  any 
emergency  farm  legislation  by  the  use  of 
"worst  case"  figures. 

Both  USDA  and  CBO  estimates  for  H.R. 
6782  failed  to  recognize  that  payment  limi- 
tations per  farm  of  $40,000  as  specified  In 
last  year's  farm  bill  will  apply  to  H.R.  6782. 
We  deliberately  structured  the  flexible  parity 
provision  to  benefit  the  small  famUy  farmer. 
We  did  not  include  any  exemption  for  exist- 
ing payment  limitations.  Perhaps  they  failed 
to  take  this  Into  account  because  President 
Carter  has  mistakenly  claimed  that  this  bill 
"would  direct  the  vast  majority  of  Its  bene- 
fits to  a  small  number  of  the  very  largest 
of  our  farmers." 

Further,  the  CBO  In  their  cost  estimates 
assumes  that  90  percent  of  wheat  producers 
will  choose  the  50  percent  setaslde.  In  their 
earlier  estimate  they  assumed  an  average  of 
a  35  percent  participation  level.  CBO  and 
nSDA  are  using  farm  price  levels  so  low  un- 


der the  program  that  It  distorts  the  defici- 
ency payment  cost  estimates. 

CBO  estimate  of  cost  over  a  two-year 
period  of  »5.3  billion  would  be  reduced  $1.4 
billion  using  a  35  percent  participation  level 
and  another  (1.9  billion  If  we  assume  that 
prices  to  farmers  will  average  out  at  just 
current  levels.  This  leaves  a  cost  of  only  t2.0 
billion — not  even  considering  the  fact  that 
neither  CBO  nor  the  USDA  took  Into  account 
the  payment  limitation  factor. 

Other  scare  stories  are  that  consumer 
prices  will  be  raised  inordinately  and  that 
we  may  draw  down  grain  stocks  too  far. 

My  reply  is  that  with  a  carryover  of  2.3  bil- 
lion tons  of  wheat  and  feed  grains  and  nearly 
6  million  bales  of  cfltton,  we  face  no  danger 
of  shortages  from  the  effects  of  this  one-year 
bUl. 

Concerning  the  cost  of  this  bUl  at  the 
grocery  store,  a  family  of  four  will  pay  some- 
where between  $1  and  $2  more  per  week.  A 
recent  Harris  poll  showed  that  a  majority  of 
Americans  are  willing  to  have  food  prices 
rise  by  five  percent  to  help  farmers  achieve 
their  Income  goals. 

I  urge  my  colleagues  in  the  House  to  put 
the  need  for  saving  the  family  farmer  in  the 
proper  perspective  and  to  analyze  objectively 
the  figures  that  are  being  orchestrated  by 
the  Administration.  I  believe  that  your  ob- 
jective analysis  will  result  In  your  support 
of  the  "Emergency  Agricultural  Act  of  1978." 
Sincerely  yours. 

Bob  Dolx, 
U.S.  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  as  in  legis- 
lative session,  not  to  extend  beyond  the 
hour  of  11  a.m.,  with  statements  therein 
limited  to  3  minutes. 
• 


AUTHORIZING  U.S.  DISTRICT 
COURT  SESSIONS  TO  BE  HELD 
AT  HEMPSTEAD,  N.Y. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  669. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  rise  only  to  advise  the  majority 
leader  that  Calendar  Order  No.  669  is 
cleared  on  this  side.  We  have  no  objec- 
tion to  proceeding  with  its  consideration 
and  passage  at  this  time. 

The  bill  (S.  2597)  to  amend  title  28. 
United  States  Code,  to  move  the  place 
for  holding  court  for  the  district  court 
of  the  Eastern  District  of  New  York  to 
Brooklj-n  and  Hemostead,  and  for  other 
purposes,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  paragraph  of  section  112(c)  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn  and  Hempstead  (including 
the  village  of  Unlondale) .". 

Sec.  2.  The  United  States  District  Court 
for  the  Eastern  DUtrlct  of  New  York,  by 
order  made  anywhere  within  its  district, 
may  pretermit  the  regular  session  of  court 
at   Hempstead   until   Federal   quarters   and 


accommodations  are  available  and  ready  for 
occupancy,  except  that  for  the  entire  period 
and  such  pretermission,  a  special  session  of 
the  court  shall  be  held  at  Westbury.  Pre- 
termission may  be  ordered  without  regard 
to  the  provisions  of  section  140(a)  of  title 
28,  United  States  Code. 

Sec.  3.  Notwithstanding  the  provisions  of 
section  142  of  title  28,  United  States  Code, 
the  Administrator  of  General  Services,  at  the 
request  of  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts,  shall 
continue  to  provide  existing  quarters  and 
accommodations  at  Westbury  for  the  dura- 
tion of  the  special  session  held  pursuant  to 
section  2  of  this  Act.  Appropriations  to  the 
judicial  branch  of  Government  shall  be 
available  to  the  Director  to  make  necessary 
disbursements  for  such  quarters  and  accom- 
modations, and  to  pay  tiser  charges  as  re- 
quired by  section  210  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490).  at  rates  other- 
wise authorized  by  law. 

Sec.  4.  Notwithstanding  the  provisions  of 
section  456  of  title  28,  United  States  Code, 
any  Judge,  and  any  officer  or  emoloyee  of  the 
judicial  branch,  whose  official  station  is,  on 
the  day  before  the  date  of  enactment  of 
this  Act,  Westbury,  may  maintain  that  of- 
ficial station  for  the  duration  of  the  special 
session  held  pursuant  to  section  2  of  this 
Act.     .  ) 

Sec.  5.  The  bttectat  of  the  Administrative 
Office  of  the  United  States  Courts  may  pay 
travel  and  transportation  expenses  In  ac- 
cordance with  subchapter  II,  chapter  57  of 
title  5,  United  States  Code,  to  any  officer 
or  employee  of  the  Judicial  branch  whose 
official  station  changes  as  a  consequence  of 
this  Act  and  who  relocates  his  residence  in- 
cident to  such  change  of  official  station. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ptniPosE 

The  purpose  of  the  proposed  legislation  Is 
to  authorize  the  U.S.  District  Court  for  the 
Eastern  District  of  New  York,  which  Is  now 
authorized  to  hold  court  at  Brooklyn,  Mlne- 
ola,  and  Westbury,  to  Instead  hold  court  at 
Brooklyn  and  Hempstead  (including  the  vil- 
lage of  Unlondale,  which  Is  a  part  of  the 
town  of  Hempstead) . 

STATEMENT 

At  present,  28  U.S.C.  112(c)  delineates  the 
configuration  of  the  Eastern  (Judicial)  Dis- 
trict of  New  York  and  authorizes  the  U.S. 
District  Court  for  that  district  to  hold  court 
as  follows: 

"The  Eastern  District  comprises  the  coun- 
ties of  Kings,  Nassau,  Queens,  Richmond,  and 
Suffolk  and  concurrently  with  the  Southern 
District,  the  waters  within  the  counties  of 
Bronx  and  New  York. 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn,  Mineola,  and  Westbury." 

S.  2597  would,  in  effect,  substitute  Hemp- 
stead as  a  place  of  holding  court  In  lieu  of 
Westbury,  and  provide  related  necessary  au- 
thority to  govern  the  provision  and  use  of 
court  facilities  at  those  locations  for  the 
transition  period  dvirlng  which  the  court  Is 
transferring  from  Westbury  to  Hempstead.> 


'  Prior  to  1970  when  Westbury  was  added 
as  a  place  of  holding  court,  court  was  held 
in  borrowed  state  facilities  in  Mineola.  The 
reference  to  Mineola  In  section  112(c)  should 
have  been  stricken  in  1970  since  it  has  not 
been  used  as  a  sitting  place  for  court  pro- 
ceedings since  the  Institution  of  Westbury. 
Therefore,  this  technical  oversight  Is  now 
corrected  by  deletion  of  Mineola. 
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For  several  years  a  "Long  Island  Court- 
hoiise"  for  the  Eastern  District  of  New  York 
at  Westbury  has  been  growing  progressively 
more  Inadequate  to  the  court's  needs.  The 
courtroom  is  small,  prohibiting  the  trial  of 
any  case  Involving  more  than  three  parties. 
With  an  existing  seating  capacity  for  specta- 
tors of  only  40  seats,  redesigning  the  court- 
room Is  not  a  realistic  solution  for  that  prob- 
lem. Library  space  has  always  been  Inade- 
quate, as  has  been  the  available  space  for 
the  use  of  the  clerk's  office,  the  probation 
unit,  the  U.S.  marshal's  office  (In  fact  the 
marshal  has  no  office  space  now)  eind  the 
U.S.  attorney's  office. 

In  recent  years  the  court  has  been  search- 
ing for   alternative   facilities   which   would 
better  serve  its  needs  without  greatly  disrupt- 
ing access  and  availability  to  the  local  com- 
munity in  which  it  is  now  located.  In  late 
1977,   the   court  learned   that   the   General 
Services  Administration  had  leased  space  In 
a  building  at  Hofstra  University  for  Intended 
tiso  by  the  Internal  Revenue  Service,  only 
to  discover,  after  leasing,  that  the  Service 
had   changed   its  plans.   Upon   Inquiry,   the 
court  confirmed  availabUity  of  the  space,  the 
General    Services    Administration's  willing- 
ness to  lease  It,  and  the  University's  genuine 
enthusiasm  for  such  an  arrangemsnt.  Only 
8  miles  from  Its  present  location,  the  Hof- 
stra building  would  provide  the  Court  with 
several  advantages  in  addition  to  a  more  ade- 
quate physical  facility.  The  new  location  is 
adjacent  to  the  University's  Law  School,  and 
thus  Its  library.  That  physical  proximity  will 
be  of  real   advantage   to  both  institutions, 
providing  the  opportunity  for  law  students 
and  faculty  members  to  observe  court  pro- 
ceedings easily  and  enabling  the  court's  per- 
sonnel to  call  upon  the  research  and  other 
services  of  the  law  school.  In  addition,  the 
Hofstra  building  has  sufficient  space  to  ac- 
commcdate  two  resident  district  Judges,  three 
bankruptcy  Judges,  related  clerks'  offices  and 
the  needs  of  the  probation,  U.S.  marshal,  and 
U.S.   attorney   offices.   When   the   currently 
pending  Judgeship   legislation,   which   does 
provide  an  additional  judicial  position  for 
the  Eastern  District  of  New  York,  has  become 
public  law,  the  court  intends  to  assign  two 
Judges  to  the  "Long  Island  Courthouse"  as 
full-time  resident  judges.  That,  of  course, 
win  not  be  possible  unless  an  alternative 
facility  has  been  authorized  in  lieu  of  West- 
bury. 

Although  the  Judicial  Conference  of  the 
United  States  has  for  many  years  usually  ad- 
vised against  the  proliferation  of  additional 
places  of  holding  district  courts,  and  this 
Committee  has  consistently  agreed  with  that 
policy,  S.  2597  does  not  present  that  prob- 
lem. An  additional  district  court  location  Is 
not  at  Issue  here;  an  alternative  one  is.  Under 
this  bill,  the  court  Itself  will  "phase  out" 
the  Westbury  faculty  as  soon  as  the  Hemp- 
stead faculty  is  fully  functioning.  Under 
Judicial  Conference  policy  guidelines  pro- 
posed changes  in  district  court  locations  must 
be  approved  by  both  the  district  court  and 
the  Judicial  Council  for  the  circuit  In  which 
the  district  is  located.  Both  the  U.S.  District 
Court  for  the  Eastern  District  of  New  York 
and  the  Judicial  Council  of  the  Second  Cir- 
cuit have  approved  substituting  the  Hofstra 
location  for  the  Westbury  location. 


between  the  establlabment  of  Hempstead  as  a 
place  of  holding  court  and  the  actual  occu- 
pancy of  the  faculties  located  there  by  the 
court.    Because   all   costs   of   renovation   at 
Hempstead  will  be  met  by  the  General  Serv- 
ices Administration,  as  Incidental  to  its  leas- 
ing of  the  space,  the  funds  appropriated  for 
the  special  session  at  Westbury  dxiring  that 
period,  which  are  already  allocated  to  the 
Judiciary,  will  not  increase.  When  the  court 
actually    moves    into    the    new    Hempstead 
facility    the    $188,000    per    year    now    being 
spent  for  space  at  Westbury  will  be  trans- 
ferred to  Hempstead.  Because  the  Increased 
space  at  that  location  will.  In  rental  pay- 
ments to  O.8.A..  cost  approximately  $279,000 
per  year,  the  net  Increase  In  costs  for  the 
new  facilities  will  be  $93,000.  In  addition,  at 
the   time  of   the  move,   a   Judge   who   now 
resides  In  Hempstead  will  transfer  his  official 
station  from  Brooklyn  to  Hempstead,  giving 
that  location  the  services  of  two  full-time 
resident    Judges.    Although    his    change    of 
official  station  will  result  In  no  relocation 
costs  (under  section  6  of  the  bill),  the  relo- 
cation of  two  deputy  clerks  of  court  and 
secretarial    personnel,    associated    with    his 
transfer  of  official  station,  will  incur  some 
relocation    costs,    estimated    to   not   exceed 
$7,000.  Therefore,   the  estUnated  additional 
costs  of  the  bill  In  the  first  year   wlU   be 
$100,000  and   the  estimated  costs  for  each 
year  thereafter  $93,000,  pkis  whatever  space 
rental  Increases  may  be  Jissessed  by  G.S.A. 
upon    renegotiation    of    iie    original    lease. 
These  amounts  are  far  llss  than  would  be 
incurred   by   an   expansion   of    the   present 
Westbury  facility  or  construction  of  a  new 
faculty. 


on  behalf  of  Mr.  Jackson,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to.    . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motiOTi  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  sutoiitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CONVEYANCE  OP  CERTAIN  LANDS 
TO  THE  COUNTY  OP  MINERAL, 
NEV. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-728),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COST 

The  authorizations  for  appropriations  con- 
tained In  this  bin  are  required  to  facilitate 
the  operation  of  the  court  during  the  period 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  4979. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
4979)  entitled  "An  Act  to  direct  the  Secre- 
tary of  the  Interior  to  convey  certain  public 
and  acquired  lands  In  the  State  of  Nevada 
to  the  county  of  Mineral,  Nevada",  with  the 
following  amendment: 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  all  after  line  5,  over  to  and 
includlmj  line  3  on  page  4,  and  Insert: 

Sec.  2.  Upon  receipt  of  a  request  from  the 
county  of  Mineral,  State  of  Nevada,  for  the 
purchase  of  a  tract  of  the  lands  described 
in  section  1,  the  Secretary  shall  immediately 
cause  the  same  to  be  appraised  and,  upon 
completion  of  such  appraisal,  shall  notify  the 
county  of  Mineral  of  the  appraised  value  of 
such  tract  and  the  county  shall  have  six 
months  from  the  date  of  such  notice  to  com- 
plete the  purchase  of  such  tract  by  payment 
of  the  appraised  value  Into  the  Treasury  of 
the  United  States  whereupon  the  Secretary 
shall  Issue  a  patent  or  other  instrument  con- 
veying such  tract  to  such  county.  Any  such 
patent  or  other  instrument  of  conveyance 
Shan  be  subject  to  valid  existing  rights  and 
casements  of  record;  and  shall  contain  any 
reservation  necessary  to  protect  the  con- 
tinuing uses  by  the  United  States  of  real 
property  owned  by  the  United  States  that  la 
adjacent  to  the  tract  conveyed.  In  addition, 
conveyance  of  section  29,  township  8  north,' 
range  30  east,  shall  be  made  only  in  accord- 
ance with  the  provisions  of  section  209  of  the 
said  Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2757;  43  U.8.C.  1719). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


THE  PANAMA  CANAL  TREATY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  Ex- 
ecutive N,  95th  Congress,  flrst  session. 
Calendar  No.  2,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

Executive  N,  95th  Congress.  1st  Seaalon. 
The  Panama  Canal  Treaty. 

The  Senate  resumed  the  consideration 
of  the  treaty. 

AMENDMENT  NO.   lOS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  may 
be  10  minutes  for  discussion  of  the  pend- 
ing amendment  by  Mr.  Helbis,  to  be 
equally  divided  between  Mr.  Helms  and 
Mr.  Sarbanes,  before  any  vote  occurs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufQcient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Does  the  Senator  from  Maryland  wish 
to  proceed  flrst? 

Mr.  SARBANES.  Either  way  would  be 
quite  all  right. 

Mr.  HELMS.  Mr.  President.  I  want  to 
thank  my  good  friend  and  distinguished 
colleague  from  Maryland  for  making  my 
case  yesterday  evening  in  his  comments 
on  this  amendment.  When  I  pointed  out 
that  42  percent  of  the  Panamanian 
workers  would  lose  their  jobs  with  the 
canal  company  and  75  percent  of  the 
U.S.  citizen  employees  would  be  gone 
within  3  years,  the  able  Senator  from 
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Maryland  in  rebuttal  quoted  detailed 
statistics  given  by  Governor  Parfltt  be- 
fore the  Armed  Services  Committee. 

Of  course,  as  we  agreed  yesterday,  the 
statistics  cited  by  the  able  Senator  came 
from  the  response  of  Governor  Parfltt  to 
questions  which  this  Senator  from  North 
Carolina  had  propounded  to  Governor 
Parfltt.  They  were  exactly  the  same  sta- 
tistics which  I  used,  which  I  had  an- 
alyzed, and  which  I  presented  to  the 
Senate  yesterday. 

As  the  distinguished  Senator  dis- 
covered when  he  got  down  to  question  6 
of  the  questions  I  had  propounded  to 
Governor  Parfltt,  it  was  rather  clear,  I 
think,  that  the  Governor's  opinion  was 
that  within  3  years  half  of  the  U.S.  citi- 
zens who  are  needed,  half  of  those  in 
necessary  jobs,  will  leave  the  canal. 

Of  course,  when  half  of  the  U.S.  citi- 
zens who  are  needed  leave,  there  will  not 
be  enough  experts  to  run  the  canal  or 
even  to  train  Panamanians  to  take  their 
places.  Why  are  they  leaving?  They  are 
leaving  because  they  can  see  what  it  is 
like  to  live  xmder  a  dictatorship  and  they 
do  not  like  it. 

If  we  are  to  keep  the  canal  function- 
ing, and  I  assume  that  all  Senators  agree 
that  is  absolutely  essential,  we  must  re- 
spond to  the  concerns  of  these  American 
citizens  and  try  to  give  them  enough 
reassurance  so  that  they  will  stay  long 
enough  to  keep  the  canal  from  breaking 
down. 

The  pending  amendment,  Mr.  Presi- 
dent, provides  the  bare  minimum  of  re- 
assurance for  some — and  I  emphasize  the 
word  some — of  their  concerns. 

First,  It  would  remove  Panama's  arro- 
gant claim  that  the  children  of  U.S.  citi- 
zens bom  in  the  Canal  Zone  are  Pana- 
manians subject  to  the  whims  of  the 
dictatorship. 

Second,  it  would  give  the  English- 
speaking  black  people  in  the  Canal  Zone, 
decendants  of  the  original  canal  builders 
from  the  West  Indies,  a  chance  to  be- 
come U.S.  citizens  and  thereby  escape 
Panama's  claim  that  they  are  Pana- 
manian nationals. 

Third,  it  will  provide  at  the  treaty 
level  a  bill  of  rights,  a  guarantee  of  pro- 
cedural rights,  for  any  U.S.  citizen  who 
might  be  prosecuted  by  the  notorious 
courts  under  the  control  of  a  dictator. 

A  vote  to  defeat  this  amendment,  a 
vote  to  table  this  amendment,  is  a  vote, 
Mr.  President,  against  human  rights.  It 
is  a  vote  against  the  constitutional  pro- 
tections which  are  the  privilege  of  every 
citizen  of  the  United  States. 

I  urge  my  colleagues  to  consider  care- 
fully the  consequences  when  they  cast 
their  votes  on  this  amendment. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  from  Maryland. 

Mr.  SARBAliIES.  Mr.  President,  Gov- 
ernor Parfltt  himself,  in  testimony  be- 
fore both  the  Foreign  Relations  Com- 
mittee and  the  Senate  Armed  Services 
Committee  really  pointed  out  that  this 
whole  question  of  whether  people  stay 
on  or  not  depends  in  part  on  the  imple- 
menting legislation,  which  we  have  com- 
plete control  over  in  terms  of  how  we 
deal  with  our  early  retirement  rights 
and  job  placement  rights  and  with  how 
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the  transition  is  accomplished.  Let  me 
just  quote  him  twice,  flrst  before  the 
Foreign  Relations  Committee: 

Governor  Pabtttt.  The  Secretary  Is  quite 
correct.  The  assurances  that  have  been  given 
to  date,  both  in  terms  of  the  assurances  pro- 
vided by  the  Secretary — 

And  second,  referring  to  the  Secretary 
of  the  Army,  who  is  a  stockholder  in  the 
Panama  Canal  Company — 
and  In  terms  of  those  that  are  embodied  In 
the  treaties  themselves,  have  been  very  reas- 
suring. In  the  last  few  months  there  has 
been  more  of  a  wait-and-see  attitude  among 
the  population.  I  would  think  from  the 
standpoint  of  the  employee  guarantee  If  the 
assurances  are  fulfilled  In  the  legislative 
package,  that  that  would  do  much  to  retain 
the  necessary  skills  that  we  have  to  have. 

Before  the  Armed  Services  Committee, 
Governor  Parfltt  addressed  the  question 
of  employees  leaving.  The  question  was 
put  to  him — 

In  your  answer,  could  you  address  yourself 
specifically  as  to  how  many  of  the  skilled 
employees  might  leave  and  the  Importance 
of  the  Implementing  legislation  In  their  de- 
cisions? 

The  Governor  referred  to  the  fact  that 
a  survey  was  made  and  that  it  indicated 
they  might  leave.  And  of  course,  he 
made  the  statement  which  we  quoted 
earlier  in  response  to  the  question  posed 
by  the  distinguished  Senator  from  North 
Carolina. 

Governor  Parfltt  went  on  to  say: 

It  has  always  been  my  perception  that  this 
could  be  prevented  by  two  Initiatives.  One 
Is  providing  Implementing  legislation  which 
deals  fairly  and  equitably  and  generously 
with  the  employees;  and,  two.  by  establish- 
ing and  maintaining  a  high  order  of  co- 
operation with  Panama  In  order  to  Insure 
that  when  Jurisdiction  passes  to  Panama  It 
Is  done  very  softly,  very  sensitively,  and  thus 
avoids  provocative  Incidents  which  will  as- 
suredly result  In  the  outward  flow  of  our 
employees. 

So  we  must  effectively  deal  with  both  of 
those  situations,  In  my  view.  In  order  to  have 
an  assurance  of  continued  efficient  operation 
of  the  canal. 

I  say  to  the  Senator  from  North  Caro- 
line that  the  problem  he  has  referred  to 
is  one  that  I  am  sensitive  to  as  well.  On 
my  visit  to  Panama,  in  fact,  I  met  at 
some  length  with  Americans  who  work 
for  the  company  and  reside  in  the  Canal 
Zone.  I  have  expressed  earlier  in  this  de- 
bate on  the  floor  my  respect  and  admir- 
ation for  the  professionalism  of  the  work 
they  have  done  in  operating  the  canal. 

In  fact,  early  on,  in  April  of  1977,  when 
we  had  the  treaty  negotiators  at  a  meet- 
ing of  the  Committee  on  Foreign  Rela- 
tions, we  received  a  report  at  that  time. 
One  of  the  concerns  I  expressed  to  them, 
which  was  echoed  by  other  members  of 
the  committee,  was  the  need  for  greater 
consultation  with  the  American  em- 
ployees in  the  zone  and  sharpened  atten- 
tion to  some  of  their  concerns. 

Now,  the  rights  which  they  have  been 
guaranteed  in  terms  of  procedures,  if 
they  become  involved  in  some  legal  dis- 
pute, are  quite  extensive.  That  applies 
both  to  civilian  employees  and  to  mili- 
tary employees,  and  includes  such  things 
as  a  prompt  and  speedy  trial;  the  right 
to  be  informed  in  advance  of  trial  of  the 
speciflc  charge  or  charges  to  be  made 
against  them;  the  opportunity  to  con- 


front and  be  allowed  to  cross-examine 
witnesses  and  to  have  legal  representa- 
tion, and  so  forth  and  so  on.  So  there  is 
an  extensive  list  of  procedural  guaran- 
tees that  both  the  military  component 
and  the  civilian  component,  which  will 
continue  to  function  in  Panama,  either 
in  the  employ  of  or  for  the  dependents  of 
those  who  are  in  the  employ  of  the 
United  States  Government,  will  have 
available  to  them  and  will  have  as  pro- 
tection. I  think  it  is  very  important  to 
imderscore  that  fact. 
There  is  a  great  deal  of  apprehension, 

1  know,  but  I  do  think  a  great  number 
of  safeguards  have  been  written  in  to 
deal  with  some  of  those  concerns.  Some 
of  the  other  concerns  are  not  matters 
that  Involve  the  Republic  of  Panama. 
Those  are  matters  completely  within 
the  control  of  the  Government  of  the 
United  States,  including  the  Congress. 
Those  are  matters  that  deal  with  early 
retirement  questions  and  alternative  job 
placement  opportunities,  and  things  of 
that  sort.  These  are  completely  within 
the  control  and  the  purview  of  the  U.S. 
Government. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini)  .  The  Senator's  time  has  ex- 
pired. The  Senator  from  North  Carolina 
has  1  minute  remaining. 

Mr.  HELMS.  I  ask  unanimous  consent 
that    the   distlngxilshed   Senator   have 

2  more  minutes  to  flnlsh  his  train  of 
thought. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  I  appreciate  the  Sen- 
ator's consideration. 

There  is  smother  point,  and  I  think  it 
is  an  important  point  to  make.  It  is  es- 
timated that  some  6,000  to  7,000  Ameri- 
cans currently  live  and  work  in  the  Re- 
public of  Panama;  In  other  words,  not 
connected  with  the  Panama  Canal  Com- 
pany. They  do  not  live  in  the  zone,  they 
live  in  the  Republic  of  Panama,  just  as 
Americans  live  and  work  in  France  or 
England  or  Germany.  The  reports  that 
we  have  received  from  the  community 
have  been  that  they  have  lived  and 
worked  there  without  any  difficulties  and 
without  any  troubles.  I  know  that  the 
people  who  live  in  the  zone  feel  that  they 
are  considered  or  perceived  differently 
and  that  there  is  going  to  be  antagonism. 
There  is  some  concern  about  that.  But  as 
Governor  Parfltt  has  expressed  here,  the 
sensitivity  of  the  transition  is  enor- 
mously important.  That,  I  think,  has 
been  underscored  to  Panamanian 
ofQcisils. 

In  testifying  before  us.  Captain  Wil- 
liams of  the  Pilots  Association  stated,  in 
response  to  this  very  question: 

Recognizing  this,  however.  It  should  be 
borne  In  mind  that  what  was  previously 
blind  resistance  to  change  has  moderated 
considerably,  to  the  point  that  a  more  open- 
minded  tolerance  to  "wait  and  see"  is  now 
prevalent. 

How  many  key  employees,  such  as  pilots, 
will  terminate  their  employment  If  this 
treaty  enters  Into  force? 

Then  he  says  the  estimate  is  5  or  10, 
it  could  go  higher.  But  it  all  depends  on 
how  this  transition  is  accomplished. 

I  think  it  can  be  done  well.  There  are 
guarantees.    Therefore,    I    oppose    the 
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amendment  of  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  have 
absolutely  no  problem  with  the  good  in- 
tentions of  the  distinguished  Senator 
from  Maryland.  I  know  his  intentions  are 
of  the  best.  The  problem  here  is  that  he 
is  talking  about  legislation;  we  are  talk- 
ing about  a  constitutional  right  and  the 
preservation  thereof.  The  closer  the  im- 
pending loss  of  those  rights,  the  more 
quickly  people  leave.  The  Captain  Wil- 
liams whom  the  Senator  just  quoted  him- 
self has  already  left  the  Canal  Zone. 
He  lives  in  Corpus  Christi,  Tex.  No  mat- 
ter what  his  opinion  last  year,  today  he 
is  exactly  what  we  are  talking  about 
when  we  speak  of  the  exodus  of  U.S.  citi- 
zen employees  who  are  so  apprehensive 
about  what  will  happen.  Their  concerns 
will  not  be  allayed. 

At  this  very  moment,  I  say  to  the  dis- 
tinguished Senator,  there  are  four  of  the 
canal  pilots  from  the  Canal  Zone  in  the 
Senate  appropriations  room,  one  floor 
below  us,  who  are  stating  their  concerns 
to  the  American  people  through  the 
press.  So  we  have  a  very  real  problem 
here  which  the  Senator,  himself,  has  rec- 
ognized. I  think  it  is  essential  that  the 
Senate,  at  the  treaty  level,  address  it- 
self  

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  I  may  have  1  more  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  think  it  is  absolutely 
essential  that  the  Senate  address  this 
human  rights  problem  now  at  the  treaty 
level,  rather  than  have  to  rely  on  a  legls- 
-  lative  remedy  which  may  or  may  not  be 
effective. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  which  has  just 
been  delivered  to  the  press  conference 
downstairs  by  the  four  pilots  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 
I  thank  the  Chair. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement    op    Panama    Canal    Company 

PttOTS  JtTNnrs  CHAtJviN,   John   Waluvce, 

Bdslzt  Prtjett,  and  Ray  Hall 

The  four  of  us   are   all   pilots   with   the 

Panama    Canal    Company.    Among    us    we 

count  53  years  of  service  with  the  Company. 

We  are  not  by  nature  politically  oriented. 

In  fact,  we  are  just  the  opposite.  Because  of 

the  sensitive  nature  of  our  Jobs  In  piloting 

the  ships  of  many  nations,  we  have  tried  to 

avoid  political  controversies. 

In  addition,  we  don't  claim  any  expertise 
In  political  affairs  and  In  general  would 
prefer  to  leave  them  to  other  people.  But  we 
do  know  the  business  of  piloting  ships 
through  the  Panama  Canal.  Our  years  of 
service  on  commercial  ships  and  additional 
years  of  service  as  Panama  Canal  pilots  gives 
us,  we  believe,  a  unique  expertise  In  this 
specialized  area.  In  addition,  we  have  gained 
a  deep  appreciation  of  the  maintenance  re- 
quirements of  the  Canal  and  of  the  condi- 
tions necessary  to  keep  It  running  smoothly. 
We  have  taken  the  step  of  coming  to 
Washington  at  our  own  expense  to  speak  to 
members  of  the  Senate  and  members  of  the 
press  because  we  are  deeply  concerned  that, 
if  the  Panama  Canal   treaties  are  ratified, 


they  will  have  drastic  effects  on  the  opera- 
tions of  the  Canal. 

Our  observation  of  the  maintenance  capa- 
bility seen  under  the  present  regime  in  the 
Republic  of  Panama  is  that  it  Is  very  poor. 
There  are  many  roads,  hosp'.tals,  power 
plants,  industries  and  the  like  which  are  not 
functioning  because  of  Improper  attention 
to  maintenance. 

Should  this  level  of  maintenance  prevail 
in  the  Canal  Zone  after  the  treaties  are 
ratified,  this  would  make  It  extremely  dif- 
ficult to  operate  the  Canal. 

These  considerations  among  others  have 
caused  a  high  level  of  apprehension  In  the 
Canal  Zone  about  these  treaties.  And  I 
should  point  out  that  this  apprehension 
exists  among  the  Panamanian  employees  as 
well  as  among  the  American  employees 
because  studies  show  that  the  present 
Panamanian  employees  will  be  hurt  at  least 
as  much  as  we  will — and  probably  more.  If 
these  treaties  are  ratified,  it  is  probable  that 
several  thousand  Panamanian  employees 
will  be  put  out  of  work. 

Because  of  the  intolerable  living  and 
working  conditions  that  we  foresee  if  the 
Canal  Zone  is  placed  under  the  new  Juris- 
diction, we  estimate  that  as  many  as  60  of 
the  total  of  206  pilots  now  on  the  force  will 
leave  within  a  year  if  the  treaty  is  ratified. 

We  believe  that  there  wUl  also  be  an 
exodus  of  many  hundreds  of  other  American 
Canal  employees — including  many  highly 
skilled  technicians  and  supervisors. 

If  the  treaties  are  ratified,  the  Americans 
In  the  Canal  Zone  would  be  subject  to  the 
Jurisdiction  of  Panamanian  courts  and  at 
the  mercy  of  the  Panamanian  National 
Ouard. 

We  should  point  out  that  there  is  already 
a  shortage  of  pilots.  More  and  more  large 
ships  are  going  through  the  canal  and  these 
ships  require  four  pilots  instead  of  the  two 
required  on  average  ships.  Also,  only  senior 
pilots  can  take  these  ships  through  the 
Canal.  For  this  and  other  reasons,  there  has 
recently  been  a  squeeze  on  the  pilot  force 
which  has  caused  many  pilots  to  work 
overtime.  Efforts  by  the  company  to  recruit 
more  pilots  have  largely  been  unsuccessful. 

What  has  made  the  piloting  Jobs  attrac- 
tive for  us  has  been  the  steady  work,  good 
pension  plan,  and — most  Important — the 
good  living  conditions  for  us  and  our  fami- 
lies. If  the  treaties  are  ratified,  these  living 
conditions  will  no  longer  exist. 

It  should  be  emphasized  that  Panama 
will  not  be  able  to  supply  pilot  replacements 
for  many  years  to  come.  It  Is  a  small  co-ntry 
and  it  does  not  have  any  nautical  tradition. 
A  school  has  recently  been  established  to 
train  mariners  but,  the  graduates  of  this 
must  first  serve  on  ships  at  sea  before  they 
can  become  qualified  to  begin  training  as 
canal  pilots. 

In  closing,  we  want  to  emphasize  that  we 
are  not  against  a  new  treaty  but  against 
this  treaty.  We  believe,  however,  that  any 
new  treaty  should  above  all  insxire  that  the 
Canal  continues  to  function  smoothly. 
These  treaties  do  not  do  that. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  lay  the  amendment  of  the  Sena- 
tor from  North  Carolina  on  the  table, 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
s.  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

Mr.  SARBANES.  I  move  to  lay  on  the 
table  the  Helms  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
the  amendment  of  the  Senator  from 
North  Carolina  on  the  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abocrezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  frcwn 
Hawaii  (Mr.  Matsunaga),  the  Senator 
from  New  Hampshire  (Mr.  McIntyrb), 
and  the  Senator  from  Michigan  (Mr. 
RiEGLE)  are  necessarily  absent. 

I  further  anounce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Michigan 
(Mr.  RiEGLE).  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Barilett) 
is  necessarily  absent. 

The  result  was  announced — yeas  54, 
nays  40,  as  follows: 

[RollcaU  Vote  No.  93  Exec.) 
YEAS— 64 


Baker 

Haskell 

Metzenbaum 

Bayh 

Hatfield. 

Morgan 

Bellmon 

Paul  G. 

Moynlhan 

Bentsen 

Hathaway 

Muskle 

Blden 

Hayakawa 

Nelson 

Bumpers 

Heinz 

Pearson 

Byrd.  Robert  C.  Holllngs 

PeU 

Case 

Huddleston 

Percy 

Chafee 

Humphrey 

Proxmlre 

Church 

Inouye 

Rlblcoff 

Clark 

Jackson 

Sarbanes 

Cranston 

Javlts 

Sparkman 

Culver 

Johnston 

Stafford 

Danforth 

Kennedy 

Stevenson 

Durkin 

Leahy 

Welcker 

Eagleton 

Long 

WUllams 

Glenn 

Ma^uson 

Zorlnsky 

Gravel 

Mathlas 

Hart 

McOovern 
NAYS— 40 

Allen 

Gold  water 

Randolph 

Brooke 

Grlffln 

Roth 

Burdlck 

Hansen 

Sasser 

Byrd. 

Hatch 

Schmitt 

Harry  F.,  Jr.    Hatfield. 

SchweUter 

Cannon 

HarkO. 

Scott 

CbUes 

Helms 

Stennla 

Curtis 

Hodges 

Stevens 

DeConcini 

Laxalt 

Stone 

Dole 

Lugar 

Talmadge 

Domenlcl 

McClure 

Thurmond 

Eastland 

Melcher 

Tower 

Ford 

Nunn 

Wallop 

Gam 

Pack  wood 

Young 

NOT  VOTING— 6 

Abourezk 

BarOett 

McIntyre 

Anderson 

Matsunaga 

Rlegle 

So  the  motion  to  lay  on  the  table  Mr. 
Helms'  amendment  No.  102  was  agreed 
to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 
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Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ARTICLE     VI 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  move  to  the  next  article? 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  article  V?  If  not, 
the  clerk  will  report  article  VI. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows: 

AlTICLE     VI 
P«0TBCTION     or    THE     ENVI80NMENT 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
Implement  this  Treaty  In  a  manner  consist- 
ent with  the  protection  of  the  natural  en- 
vironment of  the  Republic  of  Panama.  To 
this  end,  they  shall  consult  and  cooperate 
with  each  other  In  all  appropriate  ways  to 
ensure  that  they  shall  give  due  regard  to  the 
protection  and  conservation  of  the  environ- 
ment. 

2.  A  Joint  Commission  on  the  Environment 
shall  be  established  with  equal  representa- 
tion from  the  United  States  of  America  and 
the  Republic  of  Panama,  which  shall  peri- 
odically review  the  Implementation  of  this 
Treaty  and  shall  recommend  as  appropriate 
to  the  two  Governments  ways  to  avoid  or, 
should  this  not  be  possible,  to  mitigate  the 
adverse  environmental  Impacts  which  might 
result  from  their  respective  actions  pursuant 
to  the  Treaty. 

3.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  furnish  the  Joint 
Conmilsslon  on  the  Environment  complete 
Information  on  any  action  taken  in  accord- 
ance with  this  Treaty  which,  in  the  Judgment 
of  both,  might  have  a  significant  effect  on  the 
environment.  Such  Information  shall  be  made 
available  to  the  Commission  as  far  In  ad- 
vance of  the  contemplated  action  as  possible 
to  facilitate  the  study  by  the  Commission  of 
any  potential  environmental  problems  and 
to  allow  for  consideration  of  the  recommen- 
dation of  the  Commission  before  the  con- 
templated action  is  carried  out. 

ARTICLE    Vn 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  VI?  If  not,  the 
clerk  will  report  article  VII. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ^k  unanimous  consent  that  the  read- 
Irjg  of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  article  is  as  follows: 

AaTICLE  vil 
rLAGS 

1.  The  entire  territory  of  the  Republic  of 
Panama.  Including  the  areas  the  use  of 
which  the  Republic  of  Panama  makes  avail- 
able to  the  United  States  of  America  pur- 
suant to  this  Treaty  and  related  agreements 
shall  be  under  the  flag  of  the  Republic  of 
l^nama,  and  consequently  such  flag  always 
shall  occupy  the  position  of  honor. 

2.  The  flag  of  the  United  States  of  America 
may  be  displayed:  together  with  the  flag  of 
the  Republic  of  Panama,  at  the  headquarters 
Of  the  Panama  Canal  Commission,  at  the  site 
Of  the  Combined  Board,  and  as  provided  In 
the  Agreement  in  Implementation  of  Article 
rv  of  this  Treaty. 

3.  The  flag  of  the  United  States  of  America 
also  may  be  displayed  at  other  places  and  on 
some  occasions,  as  agreed  by  both  Parties 


ARTICLE   Vni 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  VII?  If  not,  the 
clerk  will  report  article  vm. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows : 
Article  VIII 

PRIVILEGES  AND  IMMUNITIES 

1.  The  Installations  owned  or  used  by  the 
agencies  or  instrumentalities  of  the  United 
States  of  America  operating  In  the  Republic 
of  Panama  pursuant  to  this  Treaty  and  re- 
lated agreements,  and  their  official  archives 
and  documents,  shall  be  Inviolable.  The  two 
Parties  shall  agree  on  procedures  to  be  fol- 
lowed In  the  conduct  of  any  criminal  investi- 
gation at  such  locations  by  the  Republic  of 
Panama. 

2.  Agencies  and  Instrumentalities  of  the 
Oovernment  of  the  United  States  of  America 
operating  in  the  Republic  of  Panama  pursu- 
ant to  this  Treaty  and  related  agreements 
shall  be  Immune  from  the  Jurisdiction  of  the 
Republic  of  Panama. 

3.  In  addition  to  such  other  privileges  and 
immunities  eis  are  afforded  to  employees  of 
the  United  States  Oovernment  and  their  de- 
pendents pursuant  to  this  Treaty,  the  United 
States  of  America  may  designate  up  to  twenty 
officials  of  the  Panama  Canal  Commission 
who,  along  with  their  dependents,  shall  en- 
Joy  the  privileges  and  immunities  accorded 
to  diplomatic  agents  and  their  dependents 
under  international  law  and  practice.  The 
United  States  of  America  shall  fvirnUh  to 
the  Republic  of  Panama  a  list  of  the  names 
of  said  officials  and  their  dependents,  identi- 
fying the  positions  they  occupy  in  the  Oov- 
ernment of  the  United  States  of  America, 
and  shall  keep  such  list  current  at  all  times. 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  VIII?  If  not.  the 
clerk  will  report  article  IX. 

ARTICLE  IX 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows: 
Article  IX 

APPLICABLE    LAWS    AND    LAW    ENFORCEMENT 

1.  In  accordance  with  the  provisions  of  this 
Treaty  and  related  agreements,  the  law  of 
the  Republic  of  Panama  shall  apply  in  the 
areas  made  available  for  the  use  of  the 
United  States  of  America  pursuant  to  this 
Treaty.  The  law  of  the  Republic  of  Panama 
shall  be  applied  to  matters  or  events  which 
occurred  in  the  former  Canal  Zone  prior  to 
the  entry  Into  force  of  this  Treaty  only  to 
the  extent  specifically  provided  in  prior  trea- 
ties and  agreements. 

2.  Natural  or  Juridical  persons  who,  on  the 
date  of  entry  into  force  of  this  Treaty,  are 
engaged  in  business  or  non-profit  activities 
at  locations  in  the  former  Canal  Zone  may 
continue  such  business  or  activities  at 
those  locations  under  the  same  terms  and 
conditions  prevailing  prior  to  the  entry  Into 
force  of  this  Treaty  for  a  thirty-month 
transition  period  from  Its  entry  Into  force. 
The  Republic  of  Panama  shall  maintain  the 
same  operating  conditions  as  those  aopli- 
cable  to  the  aforementioned  enterprises  prior 
to  the  entry  into  force  of  this  Treaty  in  or- 
der that  they  may  receive  licenses  to  do  busi- 
ness in  the  Republic  of  Panama  subject  to 
their  comollance  with  the  requirements  of  Its 
law.  Thereafter,  such  persons  shall  receive 


the  same  treatment  under  the  law  of  the 
Republic  of  Panama  as  similar  enterprises  al- 
ready established  in  the  rest  of  the  terri- 
tory of  the  Republic  of  Panama  without  dis- 
crimination. 

3.  The  rights  of  ownership,  as  recognized 
by  the  United  States  of  America,  enjoyed  by 
natural  or  Juridical  private  persons  In  build- 
ings and  other  improvements  to  real  property 
located  in  the  former  Canal  Zone  shall  be 
recognized  by  the  Republic  of  Panama  in 
conformity  with  its  laws. 

4.  With  respect  to  buildings  and  other 
improvements  to  real  property  located  in 
the  Canal  operating  areas,  housing  areas  or 
other  areas  subject  to  the  licensing  proce- 
dure established  In  Article  IV  of  the  Agree- 
ment in  Implementation  of  Article  III  of 
this  Treaty,  the  owners  shall  be  authorized 
to  continue  using  the  land  upon  which 
their  property  is  located  in  accordance  with 
the  procedures  established  in  that  Article. 

6.  With  respect  to  buildings  and  other 
Improvements  to  real  property  located  in 
areas  of  the  former  Canal  Zone  to  which 
the  aforesaid  licensing  procedure  Is  not  ap- 
plicable, or  may  cease  to  be  applicable  dur- 
ing the  lifetime  or  upon  termination  of  this 
Treaty,  the  owners  may  continue  to  use  the 
land  upon  which  their  property  is  located, 
subject  to  the  payment  of  a  reasonable 
charge  to  the  Republic  of  Panama.  Should 
the  Republic  of  Panama  decide  to  sell  such 
land,  the  owners  of  the  buildings  or  other 
improvements  located  thereon  shall  be  of- 
fered a  first  option  to  purchase  such  land 
at  a  reasonable  cost.  In  the  case  of  non- 
profit enterprises,  such  as  churches  and  fra- 
ternal organizations,  the  cost  of  the  pur- 
chase will  be  nominal  In  accordance  with 
the  prevailing  practice  in  the  rest  of  the 
territory  of  the  Republic  of  Panama. 

6.  If  any  of  the  aforementioned  persons  are 
required  by  the  Republic  of  Panama  to  dis- 
continue their  activities  or  vacate  their  prop- 
erty for  public  purposes,  they  shall  be  com- 
pensated at  fair  market  value  by  the  Repub- 
lic of  Panama, 

7.  The  provisions  of  paragraphs  2-6  above 
shall  apply  to  natural  or  Juridical  persona 
who  have  been  engaged  in  business  or  non- 
profit activities  at  locations  in  the  former 
Canal  Zone  for  at  least  six  montlis  prior  to 
the  date  of  signature  of  this  Treaty. 

8.  The  Republic  of  Panama  shall  not  issue, 
adopt  or  enforce  any  law,  decrees,  regula- 
tion, or  international  agreement  or  take  any 
other  action  which  purports  to  regulate  or 
would  otherwise  Interfere  with  the  exercise 
on  the  part  of  the  United  States  of  America 
of  any  right  granted  under  this  Treaty  or 
related  agreements. 

9.  Vessels  transiting  the  Canal,  and  cargo, 
passengers  and  crews  carried  on  such  vessels 
shall  be  exempt  from  any  taxes,  fees,  or  other 
charges  by  the  Republic  of  Panama.  How- 
ever, In  the  event  such  vessels  call  at  a 
Panamanian  port,  they  may  be  assessed 
charges  incident  thereto,  such  as  charges  for 
services  provided  to  the  vessel.  The  Republic 
of  Panama  may  also  require  the  passengers 
and  crew  disembarking  from  such  vessels  to 
pay  such  taxes,  fees  and  charges  as  are  estab- 
lished under  Panamanian  law  for  persons 
entering  Its  territory.  Such  taxes,  fees  and 
charges  shall  be  assessed  on  a  nondiscrimina- 
tory basis. 

10.  The  United  States  9f  America  and  the 
Republic  of  Panama  will  cooperate  in  tak- 
ing such  steps  as  may  from  time  to  time 
be  necessary  to  guarantee  the  security  of 
the  Panama  Canal  Commission,  its  property. 
Its  employees  and  their  dependents,  and  their 
property,  the  Forces  of  the  United  States 
of  America  and  the  members  thereof,  the 
civilian  component  of  the  United  States 
Forces,  the  dependents  of  members  of  the 
Forces  and  the  civilian  component,  and  their 
property,  and  the  contractors  of  the  Panama 
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Canal  Commission  and  of  the  United  States 
Forces,  their  dependents,  and  their  property. 
The  Republic  of  Panama  will  seek  from  its 
Legislative  Branch  such  legislation  as  may 
be  needed  to  carry  out  the  foregoing  purposes 
and  to  punish  any  offenders. 

11.  The  Parties  shall  conclude  an  agree- 
ment whereby  nationals  of  either  State,  who 
are  sentenced  by  the  courts  of  the  other 
State,  and  who  are  not  domlcUed  therein, 
may  elect  to  serve  their  sentences  in  their 
State  of  nationality. 

ARTICLE  X 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  IX?  If  not,  the 
clerk  will  report  article  X. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  article  is  as  follows : 
Article  X 
employment  with  the  panama  canal 
commission 

1.  In  exercising  its  rights  and  fulfllUng  its 
responsibilities  as  the  employer,  the  United 
States  of  America  shall  establish  employ- 
ment and  labor  regulations  which  shall  con- 
tain the  terms,  conditions  and  prerequisites 
for  all  categories  of  employees  of  the  Pan- 
ama Canal  Commission.  These  regulations 
shall  be  provided  to  the  Republic  of  Panama 
prior  to  their  entry  into  force. 

2.  (a)  The  regulations  shall  establish  a 
system  of  preference  when  hiring  employees, 
for  Panamanian  applicants  possessing  the 
skills  and  qualifications  required  for  employ- 
ment by  the  Panama  Canal  Commission.  The 
United  States  of  America  shall  endeavor  to 
ensure  that  the  number  of  Panamanian  na- 
tionals employed  by  the  Panama  Canal  Com- 
mission in  relation  to  the  total  number  of 
Its  employees  will  conform  to  the  proportion 
established  for  foreign  enterprises  under  the 
law  of  the  Republic  of  Panama. 

(b)  The  terms  and  conditions  of  employ- 
ment to  be  established  will  in  general  be  no 
less  favorable  to  persons  already  employed 
by  the  Panama  Canal  Company  or  Canal 
Zone  Oovernment  prior  to  the  entry  into 
force  of  this  Treaty,  than  those  in  effect  im- 
mediately prior  to  that  date. 

3.  (a)  The  United  States  of  America  shall 
establish  an  employment  policy  for  the 
Panama  Canal  Commission  that  shall  gen- 
erally limit  the  recruitment  of  personnel 
outside  the  Republic  of  Panama  to  persons 
possessing  requisite  skills  and  qualifications 
which  are  not  available  in  the  Republic  of 
Panama. 

(b)  The  United  States  of  America  virill  es- 
tablish training  programs  for  Panamanian 
employees  and  apprentices  in  order  to  in- 
crease the  number  of  Panamanian  nation- 
als qualified  to  assume  positions  with  the 
Panama  Canal  Commission,  as  positions  be- 
come available. 

(c)  Within  five  years  from  the  entry  into 
force  of  this  Treaty,  the  number  of  United 
States  nationals  employed  by  the  Panama 
Canal  Commission  who  were  previously  em- 
ployed by  the  Panama  Canal  Company 
shall  be  at  least  twenty  percent  less 
than  the  total  number  of  United  States 
nationals  working  for  the  Panama  Canal 
Company  immediately  prior  to  the  entry 
Into  force  of  this  Treaty. 

(d)  The  United  States  of  America  shall 
periodically  inform  the  Republic  of  Panama, 
through  the  Coordinating  Committee,  estab- 
lished pursuant  to  the  Agreement  in  Imple- 
mentation of  Article  III  of  this  Treaty,  cf 
available  positions  within  the  Panama  Canal 
Commission.  The  Republic  of  Panama  shall 


similarly  provide  the  United  States  of  Amer- 
ica any  information  it  may  have  as  to  the 
avaUablUty  of  Panamanian  natlonaU  claim- 
ing to  have  skUls  and  qualiflcatlons  that 
might  be  required  by  the  Panama  Canal 
Commission,  in  order  that  the  United  States 
cf  America  may  take  this  information  into 
account. 

4.  The  United  States  of  America  wUl  estab- 
lish qualification  standards  for  skills,  train- 
ing and  experience  required  by  the  Panama 
Canal  Commission.  In  establishing  such 
standards,  to  the  extent  they  Include  a  re- 
quirement for  a  professional  license,  the 
United  States  of  America,  without  prejudice 
to  Its  right  to  require  additional  professional 
skills  and  qualifications,  shall  recognize  the 
professional  licenses  Issued  by  the  Republic 
of  Panama. 

5.  The  United  States  of  America  shall  es- 
tablish a  policy  for  the  periodic  rotation, 
at  a  maximum  cf  every  five  years,  of  United 
States  citizen  employees  and  other  non- 
Panamanian  employees,  hired  after  the  en- 
try Into  force  of  this  Treaty.  It  Is  recognized 
that  certain  exceptions  to  the  said  policy  of 
rotation  may  be  made  for  sound  administra- 
tive reasons,  such  as  In  the  case  of  em- 
ployees holding  positions  requiring  certain 
non-transferable  or  non-recrultable  skills. 

6.  With  regard  to  wages  and  fringe  bene- 
fits, there  shall  be  no  discrimination  on  the 
basis  of  nationality,  sex,  or  race.  Payments 
by  the  Panama  Canal  Commission  of  addi- 
tional remuneration,  or  the  provision  of 
other  benefits,  such  as  home  leave  benefits, 
to  United  States  nationals  employed  prior  to 
entry  into  force  of  this  Treaty,  or  to  persons 
of  any  nationality.  Including  Panamanian 
nationals  who  are  thereafter  recruited  out- 
side of  the  Republic  of  Panama  and  who 
change  their  place  of  residence,  shall  not  be 
considered  to  be  discrimination  for  the  pur- 
pose of  this  paragraph. 

7.  Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Oovernment  prior 
to  the  entry  into  force  of  this  Treaty,  who 
are  displaced  from  their  employment  as  a 
result  of  the  discontinuance  by  the  United 
States  of  America  of  certain  activities  pur- 
suant to  this  Treaty,  will  be  placed  by  the 
UrUted  States  of  America,  to  the  maximum 
extent  feasible,  in  other  appropriate  jobs 
with  the  Oovernment  of  the  United  States 
In  accordance  with  United  States  Civil  Serv- 
ice regulations.  For  such  persons  who  are 
not  United  States  nationals,  placement  ef- 
forts will  be  confined  to  United  States  Gov- 
ernment activities  located  within  the  Re- 
public of  Panama.  Likewise,  persons  previ- 
ously employed  in  activities  for  which  the 
Republic  of  Panama  assumes  responsibility 
as  a  result  of  this  Treaty  wUl  be  continued 
In  their  employment  to  the  maximum  extent 
feasible  by  the  Republic  of  Panama.  The 
Republic  of  Panama  shall,  to  the  maximtmi 
extent  feasible,  ensure  that  the  terms  and 
conditions  of  employment  applicable  to  per- 
sonnel employed  in  the  activities  for  which 
it  assumes  responsibility  are  no  less  favor- 
able than  those  In  effect  immediately  prior 
to  the  entry  Into  force  of  this  Treaty.  Non- 
United  States  nationals  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment prior  to  the  entry  Into  force  of  this 
Treaty  who  are  Involuntarily  separated  from 
their  positions  because  of  the  discontinu- 
ance of  an  activity  by  reason  of  this  Treaty, 
who  are  not  entitled  to  an  Immediate  an- 
nuity under  the  United  States  ClvU  Service 
Retirement  System,  and  for  whom  con- 
tinued employment  In  the  Republic  of  Pan- 
ama by  the  Oovernment  of  the  United  States 
of  America  Is  not  practicable,  will  be  pro- 
vided special  job  placement  assistance  by 
the  Republic  of  Panama  for  employment 
In  positions  for  which  they  may  be  qtiallfled 
by  experience  and  training. 


8.  The  Parties  agree  to  establish  a  system 
whereby  the  Panama  Canal  Commission  niay, 
if  deemed  mutually  convenient  or  desirable 
by  the  two  Parties,  assign  certain  employees 
of  the  Panama  Canal  Commission,  for  a  lim- 
ited period  of  time,  to  assist  in  the  opera- 
tion of  activities  transferred  to  the  responsi- 
bility of  the  Republic  of  Panama  as  a  result 
of  thU  Treaty  or  related  agreements.  The 
salaries  and  other  costs  of  employment  of  any 
such  persons  assigned  to  provide  such  assist- 
ance shall  be  reimbursed  to  the  United  States 
of  America  by  the  Republic  of  Panama. 

9.  (a)  The  right  of  employees  to  negotiate 
collective  contracts  with  the  Panama  Canal 
Commission  is  recognized.  Labor  relations 
with  employees  of  the  Panama  Canal  Com- 
mission shall  be  conducted  in  accordance 
with  forms  of  collective  bargaining  estab- 
lished by  the  United  States  of  America  after 
consultation  with  employee  unions. 

(b)  Employee  unions  shall  have  the  right 
to  afllliate  with  International  labor  organi- 
zations. 

10.  The  United  States  of  America  wUl  pro- 
vide  an  appropriate  early  optional  retirement 
program  for  all  persons  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Oov- 
ernment Immediately  prior  to  the  entry  into 
force  of  this  Treaty.  In  this  regard,  taking 
into  account  the  unique  circumstances  cre- 
ated by  the  provisions  of  this  Treaty,  includ- 
ing  its  duration,  and  their  effect  upon  such 
employees,  the  United  States  of  Amerlra 
shall,  with  respect  to  them: 

(a)  determine  that  conditions  exist  which 
Invoke  applicable  United  States  law  per- 
mitting early  retirement  annuities  and  apply 
such  law  for  a  substantial  period  of  the  dtim- 
tlon  of  the  Treaty; 

(b)  seek  special  legislation  to  provide  mor« 
liberal  entitlement  to,  and  calculation  of 
retirement  annuities  than  is  currently  oro- 
vided  for  by  law. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  there  will  be  an 
amendment  or  amendments  to  this 
article. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

AMENDMENT   NO.    S2 

Mr.  HATCH.  Mr.  President,  I  caU  up 
amendment  No.  82  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  82: 

After  paragraph  10  of  Article  X,  insert  tlie 
following  new  paragraph: 

n.  In  order  to  fulfill  the  prior  assurances 
by  the  Oovernment  of  the  United  States  re- 
specting the  economic  well-being  and  job 
security  of  any  United  States  national  em- 
ployee of  the  Panama  Canal  Company, 
United  States  nationals  who  are  employees 
of  the  Panama  Canal  Company  or  of  another 
instrumentality  of  the  Oovernment  of  the 
United  States  In  the  Canal  Zone  prior  to  the 
entry  Into  force  of  this  Treaty  and  who 
subsequently  after  ratification  of  this  Treaty 
elect  to  leave  the  Zone  or  are  removed  from 
such  employment  for  reasons  other  than 
misconduct,  neglect  of  duty,  or  malfeasance 
shall  have  the  right  to  Job  placement  with 
no  reduction  In  grade  or  step  In  a  Federal 
position  with  the  Oovernment  of  the  United 
States  within  the  continental  United  States 
subject  to  the  provisions  of  subchapter  n 
of  chapter  6,  of  title  5  of  the  United  States 
Code. 
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Mr.  HATCH.  Mr.  President,  may  we 
have  order? 

The  PRESroiNG  OFFICER.  The  Sen- 
ate will  come  to  order.  Senators  will 
please  refrain  from  conversation  on  the 
floor. 

Mr.  HATCH.  Mr.  President,  if  these 
treaties  are  approved  by  the  Senate,  and 
I  think  there  is  a  great  deal  of  doubt 
about  that,  they  contain  no  assurances 
by  the  U.S.  Government  for  the  Ameri- 
can nationals  in  the  Canal  Zone  who 
work  there  other  than  a  vague  and  am- 
biguous statement  to  the  effect  that 
things  will  be  adjusted  In  their  behalf. 
What  has  been  said  is  that,  "They  will 
be  provided  for."  Union  and  civic  lead- 
ers In  the  Canal  Zone  have  repeatedly 
asked  for  a  detailed  explanation  as  to 
exactly  what  these  rather  vague  assur- 
ances mean.  Their  requests  have  either 
been  ignored  or  answered  with  a  similar 
Vkgue  statement,  and  Indeed  In  some 
cases,  half  truths. 

There  is  no  question  that  an  effective 
and  efficient  transition  to  Panamanian 
operation  of  the  canal  will  necessitate 
the  cooperation  of  those  experienced 
U.S.  employees  who  are  presently  em- 
ployed by  the  canal.  Unfortunately,  be- 
cause of  the  uncertainty  that  these  citi- 
zens are  experiencing  with  regard  to  their 
own  employment  circumstances,  morale 
Is  at  an  all-time  low  among  them,  and 
the  Panama  Canal  Company  is  expecting 
twice  as  many  U.S.  citizens  to  leave  than 
Is  required  by  the  treaty-Imposed 
changes. 

The  employees  are  tired  of  being 
pushed  aside  and  they  have  reached  a 
point  where  they  must  have  some  as- 
surances as  to  what  their  fate  will  be 
assuming  these  treaties  are  approved 
I  submit  to  my  colleagues  that  It  Is 
shabby  treatment  for  this  Government 
to  pull  the  rug  out  from  underneath  them 
and  to  make  no  firm  commitment  to 
them  regarding  their  livelihood.  Hence 
this  amendment  seeks  nothing  more 
than  fair  and  equitable  treatment  foi 
them  by  guaranteeing  them  a  job  op- 
Portunlty  in  the  United  States  for  any 
eligible  employee  who  elects  to  leave  the 
Canal  Zone  for  whatever  reason  he 
deems  appropriate. 

^u^^'^.l?''  ^*  ^  important  to  know  here 
that  the  AFI,-Cio  endorsed  the  Pan- 

Sli^lt^^  for  harmony  in  the  Western 
Hemisphere."  Obviously,  there  is  a  good 

1  V>,f  Z^*^'"^'"®"^  ''"^  that  position 
in  the  Senate. 

♦K?^'  ^}^^  °^ '"°'"« importance  here  is 
SL'*''*K^t*  5*®*''  support,  which  has 
been  published  and  distributed  to  all 
Senators,  is  contingent  upon  the  equit- 
able treatment  and  protection  of  all 
workers  in  the  Canal  Zone,  who  big  la- 
bor says  must  not  be  caught  In  the  mid- 
dle and  victimized  as  a  result  of  their 
government's  foreign  policy. 

The  APL-CIO  goes  on  to  say  that  In 
keeping  with  the  treaty  provisions  re- 
quiring protection  for  the  job  rights  and 

?if^  Zone,  the  Government  has  estab- 
lished an  outplacement  service  for  those 
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employees  faced  with  voluntary  or  In- 
voluntary separation  from  their  current 
positions.  They  say  that  this  is  a  good 
step  toward  meeting  the  Government's 
obligation  to  the  citizens,  but  more  must 
be  done.  For  once  I  And  myself  in  agree- 
ment with  the  leaders  of  the  AFL-CIO  In 
desiring  to  protect  the  job  security  of 
canal  employees.  We  both  agree  that  the 
administration  and  the  Department  of 
Etefense  should  promptly  develop.  In 
concert  with  the  unions  representing 
Canal  Zone  workers,  provisions  for  full 
and  complete  protection  of  the  job  rights 
and  benefits  of  all  these  workers. 

I  believe  this  Is  a  laudable  and  neces- 
sary objective  and  my  amendment  would 
serve  as  the  focal  point  for  requiring  that 
this  protection  include  the  job  place- 
ment guarantees  which  are  rightfully 
due  these  employees  who  are  caught  so 
much  In  the  middle  of  this  complicated 
situation. 

It  should  be  noted  that  these  employees 
have  been  told  that  they  will  be  given 
job  placement  priority  in  the  civil  service 
system  if,  and  only  if,  their  jobs  are 
abolished.  It  came  to  my  attention  by 
two  employees  of  the  Canal  Zone  who 
visited  me  in  my  office  that  the  Civil 
Service  Commission  in  Miami  and  New 
York  have  been  instructed  not  to  hire 
Panama  Canal  employees  who  desire  to 
transfer  to  those  cities  even  though  jobs 
were  available  there.  It  is  fairly  obvious 
to  me  that  the  Carter  administration  is 
holding  them  captive  so  that  they  may 
be  forced  to  provide  the  technical  ex- 
pertise to  Panamanians  in  order  for 
them  to  be  able  to  continue  to  operate 
the  canal  unless  these  American  employ- 
ees are  willing  to  terminate  their  civil 
service  careers.  If  these  tactics  are  being 
used  now,  before  the  treaties  are  ratified, 
it  is  clear  that  U.S.  employees  will  have 
no  priority  placement  after  the  treaties 
are  implemented  and  when  living  and 
working  conditions  in  the  Canal  Zone  are 
bound  to  deteriorate  even  more  so  than 
they  are  at  the  present  moment. 

As  for  those  U.S.  employees  who  do  not 
lose  their  jobs,  they  will  by  virtue  of  the 
situation  become  prisoners  with  no  ave- 
nue of  escape  other  than  the  termina- 
tion of  their  civil  service  careers  and  the 
ultimate  forfeiture  of  all  they  have 
worked  for  over  a  period  of  years. 

This  is  an  extremely  unfair  situation 
which  should  not  be  condoned  by  any 
Member  of  the  Senate.  If  ever  there 
were  a  group  of  Federal  employees  in 
need  of  such  a  guarantee.  It  is  these. 
Supposedly  hired  with  the  protections 
of  civil  service  provisions,  the  number  of 
American  employees  in  the  Canal  Zone 
will  undergo  a  forced  20-percent  drop 
within  5  years  of  the  effectiveness  of  the 
treaties.  The  remainder  will  gradually  be 
phased  out  by  a  discriminatory  system  of 
preferential  hiring.  Accordingly,  ^Vmeri- 
can  nationals  will  be  subject  to  forced 
rotation  into  less  preferable  jobs,  and 
will  be  given  no  guarantee  of  nondis- 
criminatory assignment  or  promotion.  As 
a  shrinking  minority  of  American  em- 
ployees become  a  vestige  In  the  eyes  of 
the  Panamanians  of  what  they  will  per- 
ceive to  be  U.S.  Imperialism,  pressures  to 


force  the  civil  servants  out  of  their  jobs 
will  become  greater  and  greater. 

I  submit  that  they  will  have  at  that 
point  no  way  to  stem  the  tide  of  ad- 
verse action  unless  we  act  here  and  now 
to  make  it  clear  as  to  what  their  job 
security  rights  are. 

The  supposed  quid  pro  quo  is  a  U.S. 
Government  promise  to  the  effect  that 
it  will  act  as  a  placement  service  "to 
the  maximum  extent  feasible."  This  is 
surely  a  weasle-type  language  which 
signifies  nothing  and  the  reports  that  the 
Civil  Service  Commission  offices  in  Mi- 
ami and  New  York  have  been  instructed 
not  to  hire  Canal  Zone  employees  surely 
suggest  that  this  commitment,  as  di- 
luted as  it  is.  Is  meaningless. 

Hollow  assiu-ances  is  not  justice  and 
fairness  to  those  Americans  who  are  vic- 
timized, at  no  fault  of  their  own,  by 
ratification  of  these  treaties. 

My  amendment  would  add  teeth  to  our 
commitment  to  the  employees  of  the 
Canal  Zone  by  binding  the  U.S.  Govern- 
ment to  offer  certain  minimum  guaran- 
tees which  in  principle  are  right  and 
necessary.  However,  because  It  would  be 
unilaterally  binding  on  the  United  States, 
it  would  not  require  another  plebiscite 
nor  should  the  Government  of  Panama 
object  to  the  personnel  policies  which  we 
determine  reasonably  necessary  to  safe- 
guard the  Interests  of  American 
employees. 

My  amendment  attempts  to  attract 
similar  guarantees  for  superlevel  civil 
servants  contained  in  the  Ribicoff-Percy- 
Sasser-Javlts  civil  service  reform  bill. 
My  thesis  is  that  if  we  can  ihake  job 
guarantees  to  GS-18's  situated  well-paid 
and  comfortably  in  Washington,  as  we 
are  doing  pursuant  to  that  measure  to 
the  civil  rights  reform  bill,  surely  we 
can  make  a  modest  commitment  to  Amer- 
ican's abroad  who  find  their  jobs  and 
lifestyle  hostage  to  the  dictates  of 
American  foreign  policy. 

Mr.  President,  I  submit  to  you  that 
all  decency  and  honor  demands  that  we 
provide  the  modest  job  assurances  that 
my  amendment  calls  for  so  that  the 
American  nationals  who  work  for  the 
Panama  Canal  Company  will  know  exact- 
ly where  they  stand  and  can  plan  their 
future  accordingly.  I  believe  that  the 
Senate  should  join  with  the  AFL-CIO 
executive  council  and  approve  this 
amendment  which  provides  for  some  pro- 
tection for  the  job  rights  and  benefits 
of  all  those  affected  workers.  I  recom- 
mend the  adoption  of  my  amendment. 
I  certainly  recommend  the  adoption  of 
my  amendment. 

I  can  say  that  when  I  was  In  Panama 
last  August  one  of  the  most  Interesting 
meetings  we  had  was  with  the  employees 
and  the  union  leaders  of  those  employees 
in  Panama.  In  addition  to  the  fact  that 
almost  to  a  man  the  U.S.  employees  were 
against  these  treaties,  their  chief  second- 
ary concern  was  what  will  be  their  labor 
rights,  assuming  these  treaties  go 
through.  They  did  not  believe  that  they 
were  being  well  taken  care  of.  I  might 
just  add  one  of  their  chief  concerns  was 
that  they  should  have  their  rights  incor- 
porated within  the  treaty  as  a  protection 
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tp  them  because  they  know  that  If  this 
Government  does  not  make  the  commit- 
ment by  having  their  rights  incorporated 
within  the  treaty  it  is  very  unlikely  that 
this  Government  will  make  the  commit- 
ment thereafter  and  they  will  be  lost  in 
the  shuffle. 

They  know  that.  I  believe  that.  There- 
fore. I  sincerely  bring  forth  this  amend- 
ment, which  cannot  affect  or  hurt,  it 
seems  to  me,  the  Panamanians,  because 
of  the  nonnecessity  to  have  a  plebiscite, 
and  I  think  will  be  human,  decent,  and 
will  bring  human  rights  right  here  home 
to  those  whose  human  rights  and  labor- 
ing rights  are  being  violated  by,  I  think, 
the  present  leadership  in  Washington. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Utah  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  GRIFFIN.  I  wish  to  comment  that 
the  amendment  of  the  distinguished 
Senator  from  Utah  underscores  and  fo- 
cuses upon  a  number  of  concerns  that  I 
have  had  about  this  treaty  and  how  it 
would  work  between  now  and  the  year 
2000. 

I  find  in  my  State,  as  I  discussed  this 
subject,  that  most  people  do  not  realize 
that  30  months  after  ratification  the  em- 
ployees, whether  they  be  Panamanian  or 
U.S.  citizens,  even  while  performing  their 
duties  with  respect  to  the  canal  itself, 
will  be  subject  to  Panamanian  laws, 
Panamanian  courts 

Mr.  HATCH.  That  is  right. 

Mr.  GRIFFIN  (continuing).  And 
Panamanian  police. 

While  we  do  not  turn  the  canal  over 
to  Panama  until  the  year  2000,  we  do 
turn  all  jurisdiction  and  control  of  the 
Panama  Canal  Zone  over  to  the  Republic 
of  Panama  30  months  after  the  treaties 
become  effective.  This  creates  a  lot  of  in- 
teresting questions,  I  mean,  about  em- 
ployee rights  during  this  period  between 
now  ani  the  year  2000. 

For  example,  while  this  recites  that 
labor  relations  with  employees  of  the 
Panama  Canal  Commission  shall  be  con- 
ducted in  accordance  with  the  form  of 
collective  bargaining  established  by  the 
United  States  of  America  after  consul- 
tation with  employee  unions,  let  me  ask 
the  Senator  from  Utah,  who  is  a  distin- 
guished lawyer  and  has  studied  these 
things,  where  does  the  union  go,  to  what 
court  will  the  imion  go,  to  get  relief  after 
these  treaties  become  effective? 

Mr.  HATCH.  That  is  a  good  question. 
Once  Panama  receives  all  civil  and  crim- 
inal jurisdiction  over  the  Canal  Zone 
they  will  have  to  go  to  the  Panamanian 
courts. 

As  the  distinguished  Senator  from 
Michigan  well  knows  there  are  wide 
varieties  within  this  country  of  exercises 
under  the  collective-bargaining  systems 
of  this  country,  and  that  vague  language 
does  not  protect  those  employees  one  bit. 

One  of  the  points  brought  up  innu- 
merable times  is  that  a  lot  of  these  U.S. 
employees  are  married  to  Panamanian 
nationals.  If  they  do  not  leave  now  and 
give  up  their  civil  service  jobs,  because 
there  are  no  jobs  being  provided  for  up 
here,  they  may,  once  jurisdiction  is 
transferred   to   Panama,   which  occurs 


within  30  months  after  the  day  of  ratifi- 
cation of  these  treaties,  as  I  understand 
it,  never  be  able  to  leave  Panama  with- 
out leaving  their  spouses  down  there  and 
leaving  their  children.  That  is  a  tre- 
mendous injustice  they  have  to  face,  that 
my  amendment  corrects. 

Mr.  GRIFFIN.  Just  looking  at  such  a 
situation  as  a  labor  dispute  that  might 
develop  48  months  or  whatever  after  the 
treaties  become  effective,  does  anybody 
know  whether  there  is  relief  available  in 
a  Panamanian  court  under  a  situation 
like  this,  and  do  we  kndw  not  only  what 
the  laws  of  Panama  are  today  but  what 
they  will  be  48  months  from  now? 

Mr.  HATCH.  We  do  not. 

As  the  Senator  very  Interestingly 
pointed  out  and,  as  a  matter  of  fact,  it 
should  also  be  pointed  out,  there  Is  no 
labor  law  really  protecting  these  citizens 
even  under  U.S.  labor  laws  because  they 
are  employees  of  the  Federal  Govern- 
ment, and  our  labor  laws  do  not  partic- 
ularly cover  these  employees,  except  the 
Government  does  treat  them  equally  and 
fairly.  But  if  my  amendment  is  not  en- 
acted, there  will  be  absolutely  no  protec- 
tion to  them  other  than,  I  would  have  to 
say,  an  inane  promise  that  is  already 
being  abridged. 

Mr.  GRIFFIN.  The  Panama  Canal 
Commission  that  will  be  established,  pre- 
sumably by  implementing  legislation  if 
the  treaties  are  ratified,  will  be  immune 
from  suit  under  the  treaties. 

Mr.  HATCH.  That  is  correct. 

Mr.  GRIFFIN.  And  could  only  be  sued, 
as  I  understand  it,  in  the  Federal  court 
in  the  State  of  Louisiana.  This  will  create 
an  interesting  situation  for  the  employ- 
ees, whether  they  are  Panamanians  or 
U.S.  citizens,  who  have  complaints 
against  the  Panama  Canal  Commission, 
will  it  not? 

Mr.  HATCH.  WeU,  it  is  intolerable  for 
them  because  how  can  they  afford  to 
press  their  rights,  if  they  have  rights  that 
are  litigable?  They  cannot  press  their 
rights. 

Mr.  GRIFFIN.  On  the  other  hand,  if 
there  is  a  strike  in  violation  of  a  collec- 
tive bargaining  agreement,  they  will  be 
dependent,  the  Panama  Canal  Commis- 
sion will  be  dependent,  upon  whatever 
relief  they  may  be  able  to  get  from  a 
Panamanian  court. 

Mr.  HATCH.  That  is  right,  and  that  • 
may  be  no  relief  at  all. 

Mr.  GRIFFIN.  Yes.  Unless  the  DeCon- 
cini  amendment,  of  course,  or  some  ver- 
sion thereof,  is  written  into  this  treaty, 
and  it  is  accepted  not  only  by  General 
Torrijos  but  also  by  the  people  of  Pana- 
ma so  that  we  will  have  the  right,  if  the 
canal  is  closed  down  for  any  reason,  to 
do  something  about  it. 

Mr.  HATCH.  The  Senator  has  very 
clearly  pointed  that  out. 

Mr.  GRIFFIN.  I  think  it  is  very  inter- 
esting that  so  much  of  the  argument  of 
the  proponents  in  this  particular  area 
depends  upon  the  enactment  of  imple- 
menting legislation.  For  example,  this 
treaty  holds  out  in  rather  vague  terms 
very  generous  benefits  to  come,  having 
to  do  with  early  retirement,  and  so  forth, 


if  Congress  will  get  around  to  passing 
this  very  generous  legislation. 

Yet  the  proponents  are  against  having 
the  House  of  Representatives  pass  on  the 
treaties  themselves. 

Not  only,  as  the  Senator  from  Utah 
has  pointed  out.  is  there  a  constitutional 
argwnent  having  to  do  with  the  transfer 
of  real  estate  for  which  there  is  a  good 
argument  that  the  House  of  Representa- 
tives should  participate  in  the  approval 
of  the  treaty,  but  aside  from  that,  and  It 
is  a  constitutional  requirement  that  the 
House  of  Representatives  approve  the 
treaties,  it  seems  to  me,  as  I  have  said 
over  and  over  again,  it  would  make  good 
commonsense  to  call  upon  the  House  of 
Representatives  to  approve  the  treaties 
if  you  expect  the  House  of  Representa- 
tives later  on  not  only  to  create  a  Pana- 
ma Canal  Commission  but  also  to  pass 
this  legislation  for  these  employees. 

What  are  they  going  to  do  in  the 
meantime?  Are  they  just  going  to  sit 
around  and  hope  that  the  House  of  Rep- 
resentatives, the  Congress,  is  going  to 
pass  this  very  generous  legislation,  be- 
cause they  may  very  well  decide,  well, 
they  do  not  know  when  that  is  going  to 
happen?  They  have  had  no  indication 
from  the  House  of  Representatives  that 
they  approve  of  these  treaties,  so  who 
could  blame  them  if  they  leave,  which  is 
unfortunately  what  a  lot  of  them  will  do. 

Mr.  HATCH.  That  is  right.  They  want 
to  be  protected  now  because  they  know 
it  is  very  unlikely  that  they  will  be  pro- 
tected later,  and  I  want  to  protect  them 
now  because  it  just  plain  Is  imfalr. 

But  the  distinguished  Senator  has  also 
pointed  out  another  very  important 
thing,  and  that  is  why  should  not  the 
House  be  called  upon  to  vote  at  least  on 
the  transfer  of  American  property  since 
it  will  be  called  upon  to  vote  with  regard 
to  implementing  legislation,  and  they 
may  be  very  irritated  because  their  rights 
have  been  avoided,  or  at  least  not  lis- 
tened to,  especially  since  235  of  them 
have  demanded  the  right  to  vote  on  the 
transfer  of  American  property  down 
there. 

That  is  no  insignificant  thing.  I  think 
for  our  colleagues  to  waive  that  right  for 
and  on  behalf  of  the  House  of  Repre- 
sentatives without  giving  them  that  op- 
portunity, by  having  voted  down  the 
amendments  pertaining  to  this  precise 
constitutional  issue,  was  tremendously 
foolhardy  on  the  part  of  my  colleagues 
who  voted  against  the  House  In  that 
maimer  because  they  have  basically  al- 
lowed the  President  to  extend  his  power, 
to  my  way  of  thinking,  in  violation  of  the 
doctrine  of  the  separation  of  powers,  and 
I  think  it  is  detrimental  to  the  Senate  in 
the  final  analysis. 

But  be  that  as  it  may.  we  lost  on  that 
amendment,  and  I  suppose  now  it  is  in 
thehands  of  two  bodies:  The  Supreme 
Court  of  the  United  States — and  I  hope 
they  will  read  this  record,  because  I 
think  we  made  an  overwhelming  case — 
and  I  suppose  in  the  final  analysis  the 
House  itself,  because  the  House  has  to 
decide  whether  they  will  Implement  this 
treaty.  If  they  decide  not  to  do  so  we  are 
in  deep  trouble.  So  I  think  the  House  will 
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have  a  double  shot,  once  before  the  Su- 
preme Court  and  once  on  the  floor  of 
the  House  of  Representatives. 

But  today  we  are  debating  and  argu- 
ing for  the  labor  rights,  human  rights, 
and  employment  rights  of  American  citi- 
zens in  Panama,  who  have  been  promised 
by  this  Government  and  their  own  lead- 
ers here  in  Washington  that  they  will  be 

protected. 

Mr,  GRIFFIN.  I  understand  from  the 
testimony  General  Parfltt  gave  that  there 
are  in  the  neighborhood  of  500  U.S.  citi- 
»ns  employed  in  connection  with  the 
Panama  Canal  operation  whose  services 
are  absolutely  essential,  and  for  whom 
Panamanian  replacements  cannot  pos- 
sibly be  trained  in  the  short  term. 

I  further  understand  that  a  poll  was 
taken — this  was  at  the  time  of  the  hear- 
ings in  the  Foreign  Relations  Commit- 
tee— which  showed  that  60  percent  of  the 
U.S.  personnel  working  down  there 
plaimed  to  leave  if  these  treaties  are  rati- 
fied by  the  Senate.  I  do  not  know  whether 
there  has  been  subsequent  updating  of 
that  or  not. 

I  would  think  the  President  would  be 
concerned  whether  these  employees  are 
going  to  remain  on  the  job.  If  he  wants  to 
encourage  them  to  remain  on  the  job,  he 
would  want  to  resolve  the  constitutional 
question  that  will  hang  over  these  trea- 
ties, it  seems  to  me,  and  just  as  a  mat- 
ter of  good  commonsense  he  would  want 
to  have  a  resolution  before  the  House  of 
Representatives  approving  these  treaties, 
because  if  the  House  does  not  approve 
the  treaties.  It  will  mean  not  only  Is  there 
a  constitutional  question  to  be  litigated, 
but  in  the  meanwhile  until  the  House 
sometime  thereafter  acts,  there  Is  going 
to  be  concern  about  these  employees  and 
whether  they  will  stay.  Would  it  not  be 
ironic  and  tragic  if  the  Senate  itself,  by 
ratifying  these  treaties,  should  trigger  an 
exodus  that  closes  down  the  canal? 

Mr.  HATCH.  The  Senator  has  spoken 
well.  One  of  the  reasons  for  this  amend- 
ment Is  to  let  those  workers  down  there 
know  that  their  rights  are  being  pro- 
tected and  will  be  protected,  so  there  will 
be  no  desire  on  their  part  to  leave  the 
Canal  Zone  at  this  time. 

There  may  be  those  who  are  married 
to  Panamanian  nationals  with  dual  citi- 
zenship problems,  who  may  be  forced  to 
remain  in  Panama  if  we  do  not  pass  this 
amendment.  I  feel  very  sorry  for  those 
people,  and  would  like  to  help  them.  The 
fact  is  that  commonsense  and  reason, 
true  paternalism,  and  true  concern  for 
their  welfare— which  are  one  and  the 
same  thing,  as  this  Senator  see  it — man- 
date that  we  protect  these  workers,  and 
that  we  protect  them  in  writing  in  ac- 
cordance with  their  specific  requests  to 
be  protected;  and  we  will  be  doing  no 
less  than  we  ordinarily  do  for  all  the 
highly  paid  Government  employees  who 
sit  here  in  perfect  safety,  security,  and 
comfort  in  Washington,  D.C.  I  think  it 
is  unfair  to  do  otherwise. 

I  thank  the  distinguished  Senator  from 
Michigan,  and  I  reserve  the  remainder 
of  my  time. 

The  PRESromo  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 


The  Senator  from  Maryland  is  recog- 

Mr."  HATCH.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  unani- 
mouc-consent  request? 
Mr.  SARBANES.  Surely. 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  we  not  have  a 
vote  on  this  amendment  until  after  the 
hour  of  12:. 35  p.m.  A  number  of  Senators 
have  come  to  me  and  indicated  that  they 
had  commitments  downtown,  and  they 
would  like  to  be  protected  so  that  they 
could  vote  on  this  matter.  I  think  it  would 
only  be  fair. 

Mr.  SARBANES.  Mr.  Preident,  if  the 
Senator  would  withhold  the  request  and 
we  can  go  ahead  with  the  debate  on  this 
amendment  a  bit.  I  would  like  to  check 
on  how  that  would  affect  our  side. 

Mr.  HATCH.  The  people  who  have 
come  to  me  have  been  from  your  side. 
This  is  not  a  partisan  matter. 

Mr.  SARBANES.  Well,  we  will  cer- 
tainly accommodate  them,  but  mean- 
while we  will  check  it  out. 

Mr.  HATCH.  I  also  have  to  be  off  the 
floor  for  about  10  minutes  right  now. 

Mr.  SARBANES.  I  will  assure  the  Sen- 
ator that  we  certainly  will  not  go  to  a 
vote  until  he  returns  to  the  floor,  and 
that  we  will  not  go  to  a  vote  which  does 
not  accommodate  the  request.  As  a  mat- 
ter of  fact  I  accede  to  the  imanlmous- 
consent  request  that  there  not  be  a  vote 

earlier 

Mr.  HATCH.  Let  us  make  it  1  o'clock. 
Mr.  SARBANES.  Members  might  then 
face  a  different  problem. 

Mr.  LAXALT.  We  already  have  a  1 
o'clock  unanimous-consent  agreement.  It 
would  have  to  be  after  that. 

Mr.  SARBANES.  I  think  the  problem  is 
that  by  1  o'clock  Senator  Stevens  must 
be  recognized  in  order  to  offer  his  amend- 
ment. 
Mr.  HATCH.  Well,  12:35  will  be  flne. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LAXALT.  What  was  the  final 
agreement?  What  was  the  time? 

Mr.  SARBANES.  No  vote  will  occur  un- 
tU  12:35. 

Mr.  ROBERT  C.  BYRD.  And  could  we 
say  not  later  than  12:45? 
Mr.  HATCH.  That  will  be  flne. 
The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,  it  is  so 
ordered. 
The  Senator  from  Maryland. 
Mr.   SARBANES.   Mr.   President,   we 
have  heard  a  number  of  arguments  made 
In  the  course  of  the  presentation  of  the 
pending  amendment  including,  to  some 
extent,  a  replay  of  the  argument  that 
the  House  of  Representatives  is  con- 
stitutionally required  to  participate  in  a 
transfer  of  property,  that  it  cannot  be 
done  by  treaty. 

We  have  been  over  that  argimient  at 
great  length  in  this  body.  We  spent  SVj 
days  on  that  argument.  It  was  rejected 
by  the  Senate  by  a  very  decisive  major- 
ity, and  then  subsequently  the  Court  of 
Appeals  for  the  District  of  Columbia 
handed  down  a  decision  which  rejected 
the  argument. 


So  I  do  not  Intend  to  replay  that 
theme.  I  think  it  has  been  fully  dealt 
with.  Let  me  turn  to  the  specifics  of  this 
amendment,  and  address  myself  to  them. 
I  said  earlier  in  this  debate  that  I  in- 
tended to  oppose  amendments  which 
would  seek  to  place  in  the  text  of  the 
treaty  subject  matter  which  could  be 
handled  by  statute  here  in  Congress  be- 
cause it  dealt  with  a  subject  that  was 
entirely  within  the  jurisdiction  of  Con- 
gress. I  take  the  view,  on  those  matters 
where  we  retain  jurisdiction  and  can 
change  by  statute  how  the  matter  is  dealt 
with,  that  we  should  not  place  those 
matters  in  a  treaty  between  ourselves  and 
another  country. 

The  other  country  has  no  role  in  deed- 
ing with  such  matters.  In  fact,  one 
really  should  ask  the  question,  why 
should  we  seek  to  do  that  if  we  want  to 
maintain  the  maximum  amoimt  of  con- 
trol in  our  own  hands?  Why  should  we 
lose  the  control,  we  have  to  deal  with 
certain  subject  matters  through  statute 
by  placing  those  matters  in  a  treaty,  re- 
quiring that  any  changes  we  might  want 
to  make  in  how  we  deal  with  them 
would  require  an  amendment  to  the 
treaty,  thereby  requiring  the  concurrence 
of  the  other  country?  It  really  defies 
logic,  it  defies  commonsense,  and  it  defies 
what  best  looks  after  American  Interests 
to  seek  to  take  subject  matter  that  we 
can  handle  by  statute,  place  it  In  a  treaty, 
and  give  the  other  coimtry  that  is  party 
to  the  treaty  infiuence — in  fact,  control, 
with  respect  to  any  changes,  since  the 
other  party  could  always  refuse  to  accede 
to  the  changes — over  the  subject  matter. 

The  matter  dealt  with  In  the  amend- 
ment offered  by  the  Senator  from  Utah 
is  such  a  matter.  It  deals  with  the  ques- 
tion of  employment  rights  in  this  coim- 
try of  American  citizens  who  have  been 
working  for  the  Canal  Company.  That 
is  a  matter  we  will  be  called  upon  to 
deal  with  here  in  the  Congress  in  the 
implementing  legislation.  We  have  full 
discretion  and  full  scope  in  how  we 
handle  that  matter. 

We  have  some  days  on  the  floor  when 
the  debate  is  of  such  a  nature  that  all 
of  the  alleged  defects  in  the  treaty  art 
being  set  out  from  the  point  of  view  of 
the  Panamanian  people.  Members  of  the 
Senate  opposed  to  the  treaties  take  to 
their  feet  to  discuss  at  great  length 
how,  from  their  perspective,  these  trea- 
ties are  not  good  for  the  Panamanian 
people.  They  recite  all  the  things  which 
are  wrong  with  the  treaties.  In  fact,  we 
have  the  very  interesting  argimient 
where  it  is  asserted,  "Well,  the  Pana- 
manians should  really  be  mad  about 
what  has  happened  with  respect  to  these 
treaties."  Having  made  that  assertion, 
the  same  speaker  then  turns  to  the 
Members  of  the  Senate  and  says,  "We 
ought  not  to  approve  these  treaties  be- 
cause the  Panamanians  wtil  be  mad 
about  what  is  in  the  treaties." 

On  the  one  hand  they  say  to  the  Pan- 
amanians, "You  ought  to  be  mad,"  and 
the  Panamanians  are  all  listening  to  this 
on  the  radio.  Then  Members  turn  to  the 
Senate  and  say,  "The  Panamanians  will 
be  mad,  and  if  they  are  going  to  be  mad 


April  12,  1978 


y 


CONGRESSIONAL  RECORD  —  SENATE 


9759 


we  should  not  approve  the  treaties."  It 
is  a  very  skillful  argument. 

Today  is  the  day  on  which  some  Mem- 
bers of  the  Senate,  in  effect,  say  to  the 
Americans  in  the  Canal  Zone  that  they 
ought  to  be  upset,  truly  upset.  "If  they 
become  truly  upset  they  are  going  to 
leave  their  jobs,  and  if  they  leave  their 
jobs  the  canal  will  not  be  able  to  operate. 
Therefore,  we  ought  not  to  approve  the 
treaties.  So  let  us  talk  today  about  all 
the  reasons  why  the  Americans  ought  to 
be  so  truly  upset  in  working  there,  they 
will  leave  their  jobs.  If  we  can  bring  that 
about  we  will  have  an  argument  that  we 
are  not  approving  the  treaties  because 
the  Americans  will  not  be  there  to  do 
theii-  jobs." 

Again,  it  is  a  very  interesting  sort  of 
argument.  Let  us  just  talk  about  it  for  a 
moment. 

I  know  that  many  Americans  working 
in  the  Canal  Zone,  working  for  the  Pan- 
ama Canal  Company  or  the  Canal  Zone 
Government,  the  two  American  entitles 
there,  and  for  other  Americans  stationed 
there  with  the  Department  of  Defense, 
are  concerned  about  the  transition  and 
concerned  about  the  future.  That  is  an 
understandable  concern.  I  first  want  to 
assure  them  that  I  think  it  is  a  concern 
of  which  every  Member  of  the  Senate  is 
sensitive. 

I  want  to  repeat  that:  I  think  It  is  a 
concern  of  which  every  Member  of  the 
United  States  Senate  is  sensitive. 

I  recall  in  the  spring  of  1977  when  the 
Foreign  Relations  Committee  asked  the 
two  negotiators  to  come  In  and  brief  us 
on  how  matters  were  proceeding  that  one 
of  the  Issues  that  arose  at  that  meeting, 
brought  up  by  Members  of  the  Senate, 
myself  Included,  was  the  amount  of  con- 
sultation taking  place  with  the  American 
employees  of  the  Panama  Canal  Com- 
pany and  the  Canal  Zone  Government, 
and  how  much  information  was  being 
transmitted  to  them  about  what  the  pos- 
sibilities were. 

We  had  received  reports,  and  I  think 
they  were  reports  with  some  substance  to 
them,  that  the  employees  really  felt  they 
were  being  left  in  the  dark;  that  a  good 
deal  of  apprehension  which  might  be 
present  in  any  event  was  heightened  by 
the  fact  that  they  just  did  not  know. 

I  think  as  a  consequence  of  that  meet- 
ing— and  I  checked  this  out  during  my 
visit  to  Panama  in  tallts  with  Americans 
who  live  and  work  in  the  Canal  Zone — 
there  was  greater  consultation,  there  was 
greater  information,  there  was  an  effort 
to  be  more  responsive.  I  think  that  is  Im- 
portant. But  it  seems  to  me  that  the  pro- 
tection for  those  employees  lies  within 
the  jurisdiction  which  we  have  over  how 
they  are  to  be  dealt  with  through  statute 

It  makes  no  sense  to  seek  to  put  those 
provisions  Into  a  treaty,  thereby  making 
Panama  a  party  to  the  provisions  both  in 
the  first  instance  and  a  party  to  the  pro- 
visions thereafter  with  respect  to  changes 
one  might  wish  to  make.  It  makes  no 
sense  at  all  to  place  those  provisions  in 
the  treaty  rather  than  dealing  with  them 
by  statute  here  in  the  Congress. 

I  think  it  is  clear  to  anyone  who  has 
any  understanding  of  the  Senate  and  of 


the  House  of  Representatives,  since  it  re- 
quires both  to  enact  legislation,  that  re- 
sponding to  the  legitimate  concerns  of 
the  Americans  who  have  worked  In  the 
Canal  Zone  would  be  a  matter  of  the 
highest  priority. 

It  is  really  not  necessary  to  assert  that 
the  administration  will  do  everything  It 
can,  because  it  is  the  Congress  that,  in 
the  end,  will  make  the  determination. 

(Mr.  CLARK  assumed  the  chair.) 

Mr.  SARBANES.  Secondly,  I  submit 
there  Is  every  indication  that  the  admin- 
istration will  indeed  do  everything  that 
it  can  do. 

The  Senator  from  Utah,  in  the  course 
of  his  presentation  with  respect  to  this 
amendment,  asserted  that  two  regional 
ofllces  of  the  Civil  Service  Commission — 
I  think  he  said — had  Issued  instructions 
that  there  was  to  be  no  hiring  of  people 
seeking  jobs  who  currently  were  working 
for  the  Panama  Canal  Company  or  the 
Canal  Zone  Government. 

Is  that  an  accurate  statement  of  the 
assertion? 

Mr.  HATCH.  I  apologize,  Mr.  Presi- 
dent. I  did  not  hear  the  question  of  the 
Senator  from  Maryland. 

Mr.  SARBANES.  As  I  understood  it, 
the  assertion  was  that  two  regional  of- 
fices of  the  Civil  Service  Commission  had 
issued  a  directive  that  there  was  to  be 
no  hiring  of  Americans  seeking  employ- 
ment in  this  country  who  had  been  with 
the  Panama  Canal  Company  or  the 
Canal  Zone  Government. 

Mr.  HATCH.  I  do  not  know  that  they 
have  a  written  directive,  but  complaints 
have  been  made  to  us  by  American  citi- 
zens working  In  Panama  that  the  jobs 
have  dried  up  the  minute  they  applied 
for  them  up  here,  and  that  they  believed 
that  the  two  Civil  Service  Commission 
offices  are  drying  up  the  jobs  and  not 
giving  them  the  opportunity  of  coming 
to  this  country. 

Some  of  them  just  have  to  leave  now 
because  they  are  married  to  Panamanian 
nationals  and  will  not  be  able  to  leave 
later,  once  Panamanian  law  takes  effect. 

Mr.  SARBANES.  Of  course,  I  do  not 
for  a  moment  concede  that  point.  I  am 
going  to  get  to  the  assertion  that  some- 
how people  will  be  locked  in  or  frozen  In 
Panama  and  not  be  able  to  leave.  But 
for  the  moment,  I  want  to  leave  that 
point  to  one  side  and  just  deal  with  the 
question  of  the  complaints  which  the 
Senator  says  have  been  brought  to  his 
attention. 

Mr.  President,  when  I  heard  that,  it 
was  a  matter  of  very  deep  concern  to  me. 
I  mean,  if,  in  fact,  it  were  true,  then  I 
think  a  reasonable  charge  could  be  made 
that  the  Government  of  the  United 
States  was  not  being  responsive  to  the 
situation  of  these  employees,  as  it  should 
be.  So,  Immediately  upon  hearing  them, 
we  naturally  went  to  seek  fuller  informa- 
tion with  respect  to  the  matter.  We  have 
been  in  touch  with  the  Civil  Service  Com- 
mission and  have  received  the  following 
statement  from  the  Chief  of  the  Agency 
Staffing  Liaison  of  the  Bureau  of  Recruit- 
ing and  Examining.  I  want  to  read  the 
statement  in  full: 


Wltb  reference  to  the  recruiting  and  em- 
ploying of  former  Panama  Canal  Company 
and  Canal  Zone  Ck)Ternment  United  States 
citizen  employees  who  may  lose  their  jobs 
because  of  the  Panama  Canal  Treaty,  the 
ClTll  Service  Commission  has  recently  In- 
structed all  of  ito  regions  to  give  priority 
consideration  to  the  hiring  of  these  em- 
ployees. Additionally,  the  Commission  has  In- 
structed all  regions  throughout  the  United 
States  that  they  must  not  hire  other  U.S. 
citizen  employees  outside  of  their  own 
agency  if  an  available  Panama  Canal  Com- 
pany/Canal Zone  Government  employee  Is 
available  and  qualified  for  the  position. 

I  submit,  Mr.  President,  that  this  Is  a 
forthright  statement  that  is  responsive 
to  the  problem  about  which  we  may  all 
have  a  legitimate  concern.  I  think  it  Is 
obviously  directly  contradictory  to  the 
basic  assertions  upon  which  the  com- 
plaints to  the  Senator  from  Utah  rest. 

I  am  frank  to  say  that  I  do  not  think 
the  matter  should  rest  there.  It  should  be 
pursued  further.  It  is  quite  possible  that 
someone  down  the  line  is  not  carrying 
out  the  directives  that  have  been  given. 
But  as  I  indicated,  these  are  Instructions 
that  have  been  sent  by  the  Commission 
to  all  regions  throughout  the  country 
and  they  are  designed  to  be  responsive  to 
this  problem. 

Mr.  HATCH.  If  the  Senator  will  yield. 
I  was  happy  to  know  that  our  President 
has  said  the  same,  the  labor  leaders 
here  in  Washington  have  said  the  same. 
But  the  complaints  we  receive  are  com- 
plaints of  people  who  paid  their  own 
way  to  come  up  here  to  America,  who 
are  U^S.  citizens  working  In  Panama 
who  feel  that  they  cannot  leave  Panama 
and  they  are  being  held  hostage  there: 
and  they  are  going  to  have  to  give  up 
their  civil  service  status  and  leave  any- 
way and  lose  their  civil  service  status 
because  they  have  to  leave. 

Whether  the  Commission  issues  a  bul- 
letin or  not  or  a  policy  or  not,  and 
whether  the  President  says  this  or  not, 
all  I  am  asking  to  do  Is  nothing  less 
than  we  would  do  for  any  civil  servant 
here  in  Washington;  that  is,  provide 
these  people  with  some  job  rights  and 
job  protections,  because  they  have  not 
brought  this  about.  This  has  been 
brought  about  as  a  result  of  treaty 
negotiations  by  the  last  four  adminis- 
trations. 

I  do  not  think  that  it  is  an  untoward 
request.  Let  me  say  that  the  distin- 
guished Senator  from  Maryland  has 
pointed  out,  and  I  tliink  quite  accurate- 
ly, that  this  would  not  be  binding  on 
Panama. 

Mr.  SARBANES.  No,  if  the  Senator 
will  let  me  resume,  I  think  this  is  an 
Important  point.  I  am  not  really  ad- 
dressing, and  certainly  not  quarreling 
with,  the  substance  of  the  Senator's 
concern,  or  even  addressing  these  con- 
cerns. It  is  quite  conceivable  that,  In 
dealing  with  legislation,  I  might  even 
want  to  go  further  than  the  Senator 
from  Utah  In  how  we  accommodate  the 
employees.  I  want  to  say  to  the  Senator, 
and  I  stated  this  at  the  very  outset  of 
the  debate  and  on  more  than  one  oc- 
casion subsequent  to  that,  that  I  have 
a  high  regard  and  respect  for  the  pro- 


9760 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  12,  1978 


fesslonallsm  of  the  employees  who  have 
worked  In  the  Canal  Zone  and  the  con- 
tribution they  have  made. 

Mr.  HATCH.  So  do  I. 

Mr.  SARBANES.  Second,  I  have  met 
with  them  and  I  think  I  have  some  ap- 
preciation of  their  problems  and  their 
concerns.  What  I  am  saying  is  that  we 
ought  not  to  take  a  matter,  a  subject 
matter  that  we  can  deal  with  here,  in 
the  Congress  of  the  United  States,  and 
place  it  into  a  treaty;  because  if  we  put 
it  into  a  treaty,  first  of  all.  we  may  get 
a  provision  on  which  the  other  govern- 
ment has  to  agree,  or  has  some  role  in 
agreeing  to.  They  have  no  role  in  this. 
This  is  our  problem  and  our  business. 

Third,  if  in  the  future  we  want  to 
change  how  we  deal  with  it,  make  it 
more  favorable,  adjust  to  changing  cir- 
cumstances, we  would  have  to  go  back 
and  amend  the  treaty  with  the  other 
country  and  the  other  country  would 
then  be  in  a  position  to  put  the  veto  on 
the  proposed  change,  because  it  would 
be  in  the  treaty  and  they  could  refuse 
to  agree  to  it. 

Why  do  that? 

Mr.  HATCH.  U  the  Senator  will  yield 
on  that  point,  I  shall  answer  him. 

Mr.  SARBANES.  Let  me  finish  the 
question,  then  I  shall  yield. 

Why  put  it  into  the  treaty  when  we 
can  address  it  here  in  Congress,  in  legis- 
lation, and  have  the  full  range  of  con- 
trol over  the  subject  matter? 

Mr.  HATCH.  I  think  that  is  a  fair 
question.  Why  put  article  X  in  the  treaty? 
We  have  basically  three  pages  of  pro- 
tections for  our  laboring  people  down 
there  that  really,  basically,  according  to 
the  Senator's  argument,  do  not  have 
anything  to  do  with  the  rights  of  Pan- 
amanians down  there,  or  with  Panama. 

Since  we  have  taken  such  deliberative 
care  to  put  almost  three  or  four  pages 
in  here  about  employment  with  the  Pan- 
ama Canal  Commission,  why  not  include 
these  protections?  All  I  am  asking  Is,  if 
a  man  or  a  woman  in  Panama  is  working 
pursuant  to  a  Civil  Service  Commission 
appointment  or  Job,  if  they  want  to  leave, 
they  ought  to  be  able  to  leave  and  we 
ought  to  find  them  equivalent  jobs  in 
this  country.  That  ought  to  be  part  of 
that  article  X.  It  Is  only  fair. 

I  think  we  ought  to  be  concerned  with 
the  human  rights  of  our  employees ;  espe- 
cially since  it  will  not  require  a  plebis- 
cite or  any  other  passing  upon  by  the 
Panamanian  Government. 

Mr.  SARBANES.  It  would  require  their 
approvol.  You  are  putting  it  into  a  treaty. 
Once  you  put  it  Into  a  treaty,  the  other 
party  has  to  agree  to  it  or  It  is  not  part  of 
the  treaty. 

Mr.  HATCH.  Can  you  imagine  their 
not  agreeing  to  it? 

Mr.  SARBANES.  I  do  not  want  them  to 
have  the  right  to  agree  or  not  to  agree 
to  it,  because  we  control  it  in  the  United 
States  and  in  Congress,  and  the  Pan- 
amanians ought  not  to  have  authority 
over  it. 

I  do  not  understand  why  the  Senator 
wants  to  bring  them  in  as  a  party  with 
respect  to  dealing  with  this  problem, 
other  than  for  different  considerations 


having  to  do  with  opposition  to  the 
treaties  themselves.  But  on  this  subject 
matter — 

Mr.  HATCH.  If  I  might  answer  that, 
the  different  consideration  does  not  even 
play  a  role  here.  I  fought  actively  and 
hard  against  these  treaties  for  very  good 
reasons  and  I  have  listed  those  reasons 
on  the  floor.  That  does  not  enter  into 
this  particular  discussion,  because  I  hap- 
pen to  know,  and  I  think  nobody  can 
argue  against  this  proposition,  that 
Panama  could  not  care  less  whether  we 
protect  our  employee  rights  here  in 
America.  And  If  they  did  care,  I  could 
not  care  less  whether  they  do  care,  be- 
cause I  think  we  have  an  obligation  as 
U.S.  citizens  to  do  that.  I  think  it  is  our 
obligation  to  protect  our  employees' 
rights,  especially  since  our  President,  our 
ambassadors,  our  State  Department, 
and  many  of  the  people  who  are  voting 
for  these  treaties  have  said  they  will  be 
provided.  I  do  not  want,  any  more  than 
those  people  down  there  in  Panama 
want,  to  have  that  left  up  to  a  subse- 
quent bit  of  legislation  here  after  the 
fact. 

If  I  were  absolutely  certain  that  my 
amendment  here  would  become  law 
through  legislation  Immediately  follow- 
ing these  treaties,  maybe  I  would  back 
off  on  this  point.  But  I  am  not  certain. 

As  a  matter  of  fact,  I  do  n,ot  believe 
it  will  ever  become  law.  So  I  want  it  in 
here  along  with  all  these  other  protec- 
tions, almost  four  pages  in  the  Panama 
Canal  Zone  treaty. 

I  would  submit,  knowing  the  concern 
which  the  distinguished  Senator  from 
Maryland,  and  I  would  say  many  others 
of  the  68  who  voted  for  the  Neutrality 
Treaty,  have  for  workers'  rights,  I 
would  submit  it  is  a  valid,  worthwhile 
thing  for  us  to  do  and  there  is,  really, 
no  reason  for  stonewalling  that  partic- 
ular objection.  Not  any  reason  what- 
soever. There  is  no  problem  with  Pan- 
ama. There  will  be  no  problem  with 
Panama. 

I  would  think  they  would  be  as  in- 
terested in  this  as  the  Senator,  my 
friend  from  Maryland.  Indicated  he  is, 
and  I  certainly  am  by  bringing  this 
amendment  to  the  floor. 

If  these  workers'  rights  are  not  im- 
portant, why  have  it  in  the  treaty  at 
all? 

I  would  not  argue  that  article  X 
should  be  stricken  from  the  treaty,  but 
since  article  X  is  there,  let  us  get  this 
final  protection,  on  which  I  think  all 
reasonable  minds  would  have  to  agree 
is  a  minimum.  We  have  to  protect  those 
people,  who  did  not  bring  this  on  them- 
selves down  there  and  who  deserve  a 
protection,  as  civil  service  employees  in 
Washington,  it  has  been  advocated, 
should  have,  sitting  here  in  the  con- 
fines of  comfort,  peace  and  tranquility 
of  this  city,  rather  than  within  the 
tremendously  dislocated  and  problem- 
atical situation  they  are  sitting  in  down 
there  in  Panama. 

I  am  sorry  to  have  Interrupted  the 
distinguished  Senator  from  Maryland  at 
this  point.  I  just  wanted  to  make  this 
point.  I  appreciate  his  comments  there- 
on. 


Mr.  SARBANES.  Mr.  President,  I  think 
it  is  clear,  or  ought  to  be  clear,  that  there 
is  no  difference  here  with  respect  to 
responding  to  the  concerns  of  the 
American  employees  or  providing  them 
protection.  I  made  the  assertion  earlier 
in  this  debate  that  In  my  view  every 
Member  of  the  U.S.  Senate  would  be 
sensitive  to  that  consideration. 

The  real  difference  arises  with  respect 
to  the  approach  which  seeks  to  deal  with 
a  subject  matter  that  we  can  deal  with 
in  the  Congress  by  statute  and  makes 
that  subject  matter  part  of  the  treaty, 
which  then  means  that  the  other  party  to 
the  treaty  has  a  role  to  play  in  shaping 
the  subject  matter. 

Why  in  the  world  should  we  do  that? 
Why  in  the  world  should  we  take  the 
matter  of  these  employees  with  respect 
to  their  opportunities  fcr  other  employ- 
ment or  their  early  retirement  considera- 
tions, if  that  should  be  brought  forth, 
and  make  that  subject  to  agreement  by 
the  Republic  of  Panama,  or  any  future 
changes  subject  to  agreement  by  the  Re- 
public of  Panama? 

In  fact,  it  is  interesting  that  the  Sena- 
tor from  Utah  ep.rller  was  so  anxious  for 
the  House  of  Representatives  to  partici- 
pate in  disposition  of  property  by  this 
approach,  but,  of  course,  would  elim- 
inate the  House  of  Representatives 
from  dealing  with  the  question  of  re- 
tirement or  Government  rights. 

The  fact  of  the  matter  is  that  these 
employment  rights  can  be  dealt  with 
solely  by  the  Government  of  the  United 
States,  Including  the  Congress  and. 
therefore,  that  is  how  we  ought  to  ad- 
dress this  question. 

I  daresay  when  we  address  it  on  the 
substance,  I  will  be  every  bit.  if  not  more, 
responsive  to  these  problems  as  the 
Senator  from  Utah. 

I  think  that  there  is  a  matter  of  equity 
here  that  does  need  be  resoonded  to,  and 
I  have  so  expressed  myself  publicly  on 
many  previous  occasions.  But  I  do  not 
want  to  take  a  subject  matter  that  we  can 
handle  here  and  place  it  in  a  treaty,  and 
thereby  give  the  other  party  to  the 
treaty,  the  other  country,  a  right!  as  it 
were,  to  pass  on  that  provision,  or  later 
to  pass  on  any  revision  of  it.  If  we  later 
wanted  to  revise  it.  thev.  of  course,  would 
be  in  a  position  to  block  or  veto  it. 

So  it  is  really  a  matter  of  how  we  ad- 
dress this. 

I  have  consistently  taken  this  position, 
as  I  said  earlier,  with  respect  to  amend- 
ments which  propose  to  include  in  the 
text  of  the  treaty  between  ourselves  and 
another  country  a  subject  matter  which 
we  can  deal  with  entirely  and  completely 
ourselves  here  by  statute. 

I  do  not  think  it  is  logical.  It  do  not 
think  it  makes  good  commonsense.  It 
does  not  give  us  as  much  discretion  to 
protect  our  interests  as  we  otherwise 
would  have,  and  that  has  been  the  essen- 
tial thrust  of  this  argument. 

I  am  not  about  to  be  placed  in  the 
position,  and  I  have  indicated  that,  of 
being  insensitive  or  unresponsive  to  these 
concerns.  I  do  not  think  any  Members 
of  the  Senate  will  be  insensitive  or  im- 
responsive  to  these  concerns. 
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But  I  do  not  think  the  way  to  deal 
with  them  is  to  seek  to  put  them  in  the 
treaty  and  thereby  give  a  role  to  Panama 
with  respect  to  matters  that  are  entirely 
our  own  responsibility  and  ought  to  be 
handledjjy  us  here  within  the  scope  of 
our  own  discretion  and  our  own  judg- 
ment. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator. 

Mr.  HATCH.  With  regard  to  that  par- 
ticular point,  there  is  every  reason  to 
do  it  because  we  have  given  all  of  these 
other  labor  roles  within  the  treaty  that 
are  not  protective  of  our  people. 

But,  more  importantly  than  that,  even 
if  this  amendment  is  adopted  and  in- 
corporated within  this  treaty  as  a  pro- 
tection of  our  laborers  down  there,  and  as 
a  minimum  protection  to  them,  there  is 
nothing  that  says  we  have  to  have  Pana- 
manian consent  to  extend  those  protec- 
tions, to  enhance  those  protections,  or 
to  do  anything  else  except  lower  those 
protections. 

I  have  been  very  appreciative  that  the 
distinguished  Senator  from  Maryland 
agrees  with  me  that  they  ought  to  have 
these  protections. 

Can  the  distinguished  Senator  from 
Maryland  guarantee  to  me  right  here  to- 
day on  this  floor  that  they  will  have 
those  protections  within  a  month  after 
these  treaties  are  ratified,  if  that  hap- 
pens, an  assumption  I  think  at  this  point 
nobody  should  easily  make,  can  he  guar- 
antee me  they  will  have  those  protec- 
tions through  legislation  formally  passed 
through  the  Congress  and  signed  into  law 
by  the  President? 

Mr.  SARBANES.  If  by  the  question  of 
guarantee  the  Senator  asks,  is  such  legis- 
lation now  law,  the  answer  is  "no." 

Mr.  HATCH.  WeU,  that  is  not  my 
question. 

Mr.  SARBANES.  If  the  question  is,  do 
I  believe  that  there  is  every  reasonable 
probability  that  such  legislation  will  be 
enacted  into  law,  the  answer  is  "yes." 

Mr.  HATCH.  Of  course,  that  is  not  my 
question.  My  question  is.  can  he  guar- 
antee it.  and.  of  course,  I  already  know 
the  answer,  it  is  that  he  cannot  guar- 
antee it. 

Mr.  SARBANES.  As  I  say.  it  de- 
pends  

Mr.  HATCH.  If  I  could  finish. 

Mr.  SARBANES.  WeU,  I  just  say  it  de- 
pends on 

Mr.  HATCH.  This  way,  by  adding  to 
the  treaty  itself,  we  would  make  sure 
that  protection  is  in,  with  no  fear  of  any- 
thing Panama  might  do  later,  with  no 
fear  of  having  tr  obtain  consent  from 
Panama,  because  we  would  not  want  to 
have  to  reduce  these  rights  once  we 
grant  them. 

If  we  want  to  extend  them,  or  enhance 
them,  all  we  have  to  do  is  pass  legislation 
later. 

So  the  distinguished  Senator's  argu- 
ment, it  seems  to  me,  is  fatally  flawed 
and  very  Illogical. 

Mr.  SARBANES.  Mr.  President.  I  want 
to  address  myself  to  this  guarantee  ques- 
tion. 

As  I  said  to  the  Senator,  if  he  meant 
by  that  to  ask  whether  I  can  say  that  the 


law  has  been  enacted  and  therefore  we 
are  beyond  the  lawmaking  stage,  the 
answer  is  "no."  If  by  "guarantee"  he 
means  to  ask  whether  I  have  every  rea- 
sonable expectation  that  some  legisla- 
tion will  be  enacted,  my  answer  to  that 
is  a  very  deflnite  "yes." 

The  executive  branch  of  our  Govern- 
ment already  has  moved  to  respond  to 
this  problem. 

The  Senator  earlier  said  that  he  had 
received  complaints  that  regional  offices 
of  the  Civil  Service  Commission  were  not 
accepting  employment  applications  from 
U.S.  citizen  employees  who  were  losing 
their  jobs  with  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government.  If 
it  were  true,  that  matter  would  be  of  very 
deep  concern  to  me.  Therefore,  as  soon 
as  the  statement  was  made,  we  sent 
someone  to  check  with  the  Civil  Serv- 
ice Commission  with  respect  to  this 
matter. 

The  information  we  received  from  the 
chief  of  the  agency  staffing  liaison  of  the 
Bureau  of  Recruiting  and  Examining  of 
the  Civil  Service  Commission  was  as  fol- 
lows, with  respect  to  their  poUcy.  I  want 
to  read  this  again,  because  I  think  it  is 
important  in  showing  how  the  Govern- 
ment of  the  United  States  already  is  re- 
sponding to  the  concern  which  the  Sen- 
ator from  Utah  outlined  earlier  and 
which  others  of  us  have  outUned  from 
time  to  time. 

The  Commission  said  the  following 
with  respect  to  its  policy  in  this  matter: 

with  reference  to  the  recruiting  and  em- 
ploying of  former  Panama  Canal  Company 
and  Canal  Zone  Government  of  United  States 
citizen  employees  who  are  losing  their  Jobs 
because  of  the  Panama  Canal  Treaty,  the 
Civil  Service  Commission  has  recently  In- 
struced  all  of  Its  regions  to  give  priority  con- 
sideration to  the  hiring  of  these  employees. 

Let  me  read  that  again: 

•  •  •  the  Civil  Service  Commlssior  has  re- 
cently Instructed  all  of  its  regions  to  give 
priority  consideration  to  the  hiring  of  these 
employees. 

Additionally,  the  Commission  has  in- 
structed all  regions  throughout  the  United 
States  that  they  must  not  hire  other  United 
States  citizen  employees  outside  of  their  own 
agency  if  an  available  Panama  Canal  Com- 
pany-Canal Zone  Government  employee  Is 
available  and  qualified  for  the  position. 

Let  me  repeat  that  sentence : 
Additionally,  the  Commission  has  in- 
structed all  regions  throughout  the  United 
States  that  they  must  not  hire  other  United 
States  citizen  employees  outside  of  their  own 
agency  if  an  available  Panama  Canal  Com- 
pany-Canal Zone  Government  employees  is 
available  and  qualified  for  the  position. 

So  our  Government  already  is  seeking 
to  be  responsive. 

I  submit  that  the  legislation  to  be  en- 
acted will  be  fully  responsive  to  this 
problem  and  that  certainly  the  way  to 
proceed  is  not  to  seek  to  deal  with  it  as  a 
treaty  matter  and  thereby  involve  the 
other  country  that  is  party  to  the  treaty 
in  the  decisionmaking  with  respect  to 
this  matter,  when  we  can  decide  it  here, 
by  statute,  ourselves. 

For  that  reason,  Mr.  President,  I  op- 
pose the  amendment  of  the  Senator  from 
Utah. 


Mr.  HATCH.  Mr.  President,  I  am  inter- 
ested in  the  Civil  Service  document  that 
the  distinguished  Senator  from  Mary- 
land read ;  because  if  he  reads  it  clearly, 
the  rights  I  have  been  talking  about 
here  are  not  protected.  That  document 
does  not  say  that  they  have  the  right  to 
transfer,  but  only  that  they  are  going  to 
have  the  right  to  be  new  hirees.  It  is  not 
nearly  as  protective  of  our  Americans 
who  work  in  Panama,  who  are  upset  and 
disgruntled  and  hurt  and  tremendously 
concerned  about  their  futures,  pursuant 
to  a  treaty  which  does  not  really  protect 
their  futures,  to  be  anything  but  new 
hirees,  if  they  are  lucky  to  make  the 
transfer,  if  they  need  It.  to  the  United 
States. 

My  amendment  protects  them,  rather 
than  hurts  them.  My  amendment  says: 

In  order  to  fulfill  the  prior  assurances  by 
the  Government  of  the  United  States  re- 
specting the  economic  wellbeing  and  Job  se- 
curity of  any  United  States  national  em- 
ployee of  the  Panama  Canal  Company. 
United  States  nationals  who  are  employees 
of  the  Panama  Canal  Company  or  of  another 
instrumentality  of  the  CJovernment  of  the 
United  States  in  the  Canal  Zone  prior  to  the 
entry  Into  force  of  this  Treaty  and  who  sub- 
sequently after  ratification  of  this  Treaty 
elect  to  leave  the  Zone  or  are  removed  from 
such  employment  for  reasons  other  than  mis- 
conduct, neglect  of  duty,  or  malfeasance 
shall  have  the  right  to  Job  placement  with 
no  reduction  in  grade  or  step  in  a  Federal 
position  with  the  Government  of  the  United 
States  within  the  continental  United  States 
subject  to  the  provisions  of  subchapter  n  of 
chapter  5.  of  title  5  of  the  United  States 
Code. 

That  is  very  protective.  It  is  precisely 
what  the  distinguished  Senator  from 
Maryland  indicates  that  he  agrees  with. 

If  we  read  all  of  article  X,  we  find  that 
it  covers  matters  such  as  employment 
and  labor  regulations,  a  system  of  prefer- 
ence in  hiring  Panamanian  employees, 
the  terms  and  conditions  of  employment, 
employment  poUcies,  training  programs 
for  Panamanian  employees  and  appren- 
tices. Within  5  years  we  have  to  reduce 
our  employment  by  20  percent.  How  are 
our  people  protected?  It  says: 

The  United  States  of  America  shall  peri- 
odically inform  the  Republic  of  Panama, 
through  the  Coordinating  Committee,  estab- 
lished pursuant  to  the  Agreement  in  imple- 
mentation of  article  III  of  this  Treaty,  of 
available  positions  within  the  Panama  Canal 
Commission. 

It  goes  on  to  establish  qualification 
standards  for  skills  and  experience. 

It  talks  about  a  policy  of  periodic  ro- 
tation, at  a  maximum  of  every  5  years, 
of  U.S.  citizen  employees  and  other  non- 
Panamanian  employees  hired  after  the 
entry  into  force  of  this  treaty.  It  reads: 

It  is  recognized  that  certain  exceptions  to 
the  said  policy  of  rotation  may  be  made  for 
sound  administrative  reasons  . . . 

They  talk  about  wages,  fringe  benefits, 
nationality,  sex.  race.  They  talk  about 
those  who  are  displaced  from  their  em- 
ployment as  a  result  of  the  discontinu- 
ance by  the  United  States  of  America 
of  certain  activities  pursuant  to  this 
treaty.  There  is  a  long  paragraph  on 
that. 
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They  talk  about — 

A  system  wbereby  the  Panama  Canal  Com- 
mission may,  If  deemed  mutually  convenient 
or  desirable  by  the  two  parties,  assign  cer- 
tain employees  of  tbe  Panama  Canal  Com- 
mission, for  a  limited  period  of  time,  to  as- 
sist In  the  operation  of  activities  transferred 
to  the  responsibility  of  the  Republic  of  Pan- 
ama as  a  result  of  this  Treaty. 

It  talks  about  the  salaries  sind  other 
costs  of  employment.  It  ttdks  about  the 
negotiation  of  collective  contracts. 

It  says: 

Employee  unions  shall  have  the  right  to 
affiliate  with  international  labor  organiza- 
tions. 

It  provides  for  early  optional  retire- 
ment programs. 

I  could  go  on  and  on.  All  this  is  dis- 
cussed in  article  X. 

We  come  up  with  something  which 
really  protects  American  citizens,  which 
should  be  no  problem  to  the  Panama - 
niems  and  will  not  require  a  plebiscite. 
and  which  the  distinguished  Senator 
from  Maryland  admits  is  something  he 
would  favor  by  separate  legislation,  but 
he  cannot  guarantee  that  we  will  have 
such  separate  legislation,  and  we  are 
having  trouble  getting  it  amended  to 
these  treaties. 

I  submit,  Mr.  President,  that  this  is  a 
minimum  amendment  that  we  should 
have  to  these  treaties  and  that  my  col- 
leagues should  vote  for  it.  Unfortunately, 
with  the  stonewalling  that  hSLs  gone  on 
during  the  last  weeks  and  months,  we 
realize  the  uphill  battle  we  have.  But 
when  these  treaties  are  finally  disposed 
of  one  way  or  the  other,  by  ratification 
or  by  defeat  in  the  Senate,  I  want  it  to 
be  known  that  I  have  :3tood  up  for  the 
workers  in  Panama  and  for  their  rights, 
which  I  think  have  been  neglected  by 
those  who  should  have  been  represent- 
ing them. 

I  find  it  very  interesting  that  although 
no  Senator  or  representative  of  a  Senator 
was  on  the  treaty  negotiating  team,  a 
representative  of  the  AFL-CIO  was  on 
the  treaty  negotiating  team  and  did  not 
insist,  as  a  minimum  prerequisite,  on 
what  I  have  in  this  amendment  today. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  to 
proceed  to  a  vote  on  this  matter. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SARBANES.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Utah,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  Utah.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Setmtor  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Loui- 
siana (Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Macnuson),  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre),  and  the  Senator  from  Michigan 
(Mr.  RiEGLE)   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  .Senator  from  New 
Hampshire  (Mr.  McInttre),  the  Sen- 
ator from  Michigan  (Mr.  Rxegle),  and 
the  Senator  from  Washington  (Mr. 
Magnuson)   would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ari- 
zona (Mr.  Coldwater)  ,  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  55, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  94  Exec] 

YEAS— 55 


Baker 

Kart 

Matsunaga 

Bayb 

Haskell 

McGovem 

Bentsen 

HatfleM, 

Metzenbaum 

Biden 

Mark  O. 

Morgan 

Bumpers 

Hatfield. 

Maynihan 

Byrd,  Robert  C.     Paul  O. 

Muskle 

Cannon 

Hathaway 

Nelson 

Case 

Hayakawa 

Pearson 

Chafee 

Hodges 

Pell 

ChUes 

Rollings 

Percy 

Church 

Huddles  ton 

Proxmlre 

Clark 

Humphrey 

Riblcoff 

Cranston 

Inouye 

Sarbanes 

Culver 

Jackson 

Sparkman 

Danforth 

Javtts 

Stafford 

Durkln 

Kennedy 

Stennls 

Ea^Ieton 

Leahy 

Stevenson 

Olenn 

Long 

Ta!madge 

Gravel 

Mathlas 
NAYS— 33 

Williams 

Allen 

Hansen 

Schmltt 

Bellmon 

Hatch 

Sohwelker 

Brooke 

Helms 

Scott 

Burdlck 

Laxalt 

Stevens 

Byrd, 

Lugar 

Stone 

Harry  P., 

Jr.    McClure 

Thurmond 

Curtis 

Melcher 

Tower 

OeConclnl 

Nunn 

Wallop 

Dole 

Pack  wood 

Young 

Ford 

Randolph 

Zorinsky 

Oarn 

Roth 

Orlffln 

Sasser 

NOT  VOTING— 12 

Abourezk 

Eastland 

Magnuson 

Anderson 

Gold  water 

■Mclntyre 

Bartlett 

Heinz 

Rlegle 

Oomenlci 

Johnston 

Weicker 

So  the  motion  to  lay  Mr.  Hatch's 
amendment  No.  82  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  was  agreed  to. 

AMENDMENT    NO.    90 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  (Mr.  Stevens)  is  recognized  to 
call  up  amendment  No.  90  to  article 
XIV. 

Mr.  STEVENS.  Mr.  President,  that  Is 
an  amendment  to  article  XTV,  I  believe, 
and  it  is  amendment  No.  90  that  is  at 
the  desk. 


The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
for  himself  and  Mr.  Tbttrmond  proposes  an 
amendment  numbered  90 : 

At  the  end  of  Article  XTV  add  the  follow- 
ing new  paragraph : 

"(2)  If  at  any  time  before  or  after  De- 
cember 31,  1999,  either  the  Republic  of  Pan- 
ama or  the  United  States  of  America  abro- 
gates, terminates,  or  otherwise  declares  void 
under  their  respective  domestic  laws  the 
Panama  Canal  Treaty,  the  Treaty  concern- 
ing the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  or  any  amendments, 
reservations,  understandings,  or  declarations 
thereto  exchanged  as  part  of  or  with  the 
Instruments  of  ratifications  of  such  treaties 
then  such  treaties  shall  terminate  and  the 
following  treaties  which  would  have  been 
superseded  by  the  Panama  Canal  Treaty  shall 
remain  in  full  force  and  effect: 

"(a)  The  Isthmian  Canal  Convention  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Washington, 
November  18, 1903; 

"(b)  The  Treaty  of  Friendship  and  Co- 
operation signed  at  Washington,  March  2, 
1936,  and  the  Treaty  of  Mutual  Understand- 
ing and  Cooperation  and  the  related  Mem- 
orandum of  Understandings  Reached,  signed 
at  Panama,  January  25,  1955,  between  the 
United  States  of  America  and  the  Republic 
of  Panama; 

"(c)  All  other  treaties,  conventions,  agree- 
ments and  exchanges  of  notes  between  the 
United  States  of  America  and  the  Republic 
of  Panama,  concerning  the  Panama  Canal 
which  were  in  force  prior  to  the  entry  into 
force  of  this  Treaty;  and 

"(d)  Provisions  concerning  the  Panama 
Canal  which  appear  in  other  treaties,  con- 
ventions, agreements  and  exchanges  of  notes 
between  the  United  States  of  America  and 
the  Republic  of  Panama  which  were  In  force 
prior  to  the  entry  into  force  of  this  Treaty. 
As  used  in  this  treaty  the  term  supersede 
(supersedure)  means  to  stay,  set  aside  or 
render  dormant.". 

Renumber  the  existing  paragaph  in  Arti- 
cle XIV  accordingly. 

In  the  title  of  Article  I  delete  the  word 
"Abrogation"  and  Insert  In  lieu  thereof  the 
word  "Supersedure". 

In  Article  I,  paragraph  1,  delete  the  words 
"terminates  and". 

In  Article  I,  paragraph  1,  delete  the  words 
"This  Treaty"  and  insert  In  lieu  thereof  "All 
of  the  Articles  of  this  Treaty  except  Article 
XIV". 

The  PRESIDING  OFFICER.  The  time 
on  this  amendment  is  limited  to  3  hours, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Idaho 
(Mr.  Church). 

The  Chair  recognizes  the  Senator  from 
Alaska. 

Mr.  STEVENS.  I  thank  the  Chair.  I 
ask  unanimous  consent  to  have  added  as 
cosponsors  of  tills  amendment  the  names 
of  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Wyoming 
(Mr.  Wallop),  the  Senator  from  Kansas 
(Mr.  Dole),  and  the  Senator  from  Ari- 
zona  (Mr.  GtoLDWATER). 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  pre- 
viously have  pointed  out  to  the  Senate 
the  legal  research  that  my  staff  and  I 
have  done  concerning  Panamanian  Su- 
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preme  Court  cases  and  the  legal  treatises 
written  by  distinguished  Panamanain 
lawyers  and  intellectuals  which  indicate 
that  the  Republic  of  Panama  may,  un- 
der its  domestic  law,  be  able  to  declare 
declarations,  reservations,  and  under- 
standings which  were  not  submitted  to  a 
plebiscite  at  the  time  of  the  original 
treaty,  not  having  been  reviewed  by  pleb- 
iscite in  Panama,  void  under  Panaman- 
ian law.  The  Panamanain  Supreme  Court 
has,  in  fact,  on  one  occasion  declared  a 
treaty  unconstitutional  because  it  was 
not  properly  published  during  the  rati- 
fication process. 

The  problem  that  bothers  me  is  that 
reservations,  declarations  and  under- 
standing are  primarily  attached  to  the 
Resolution  of  Ratification  under  the 
domestic  procedures  of  the  United  States 
and  the  procedures  of  the  Senate  in  con- 
nection with  the  previous  treaty  that  was 
approved.  It  is  apparent  that  that  will  be 
the  situation  with  regard  to  this  initial 
treaty,  which  would  take  effect  now,  if 
approved,  and  be  effective  until  the  year 
1999. 

It  appears  to  me  that  under  the  inter- 
pretation given  by  the  Panamanians  Un- 
der their  own  domestic  law,  these  reserv- 
ations, declarations,  and  understandings 
such  as  the  DeConcini  reservation  are 
effective  only  if  they  are  in  fact  amend- 
ments to  the  treaty  itself,  which,  under 
the  Panamanian  law,  would  require  a 
subsequent  plebiscite  in  order  to  be  valid. 

Under  our  domestic  law,  any  reserva- 
tion, declaration,  or  understanding  at- 
tached to  a  treaty  or  to  the  resolution  of 
ratification  is  binding.  Under  the  Pan- 
amanian law  that  is  not  the  situation,  as 
we  understand  it,  because  under  their  law 
the  treaty  must  be  subject  to  a  plebiscite. 
The  Resolution  of  Ratification  is  not  sub- 
ject to  a  plebiscite,  and  there  is  serious 
doubt  as  to  whether  the  reservations, 
declarations,  and  understandings  that 
the  Senate  has  previously  adopted  would 
in  fact  be  binding  upon  the  Panamanians 
unless  this  amendment  is  adopted. 

I  point  out  again  that  I  am  one  who 
believes  and  has  believed  that  we  need 
a  new  relationship  with  Panama.  Unfor- 
tunately I  cannot  support  these  trea- 
ties, because  I  find  they  are  in  fact  in- 
terpreted one  way  in  the  United  States 
and  another  way  in  Panama.  The  net  ef- 
fect of  that,  in  my  opinion,  is  to  give  a 
legacy  to  succeeding  generations  of 
Americans  that  can  only  lead  to  a  col- 
lision between  our  two  countries,  and  ul- 
timately would  mean  that  the  United 
States  would  have  to  abondon  its  legiti- 
mate interests  in  the  canal  or  use  force 
in  order  to  assert  our  rights  in  Panama, 
to  protect  the  Panama  Canal,  or  to  con- 
tinue its  operations,  and  I  consider  the 
Panama  Canal  to  be  an  area  and  a  facil- 
ity that  will  be  of  substantial  importance 
to  the  United  States  in  terms  of  our  econ- 
omy and  our  national  security  for  many 
years  to  come. 

It  is  with  a  great  deal  of  reluctance 
that  I  have  opposed  these  treaties,  be- 
cause I  think  that  a  new  relationship 
is  necessary.  On  the  other  hand,  I  do 
not  think  this  generation  has  the  right 
to  establish  a  situation  in  which  there 
is  no  alternative  for  future  generations 
to  protect  the  interests  of  the  United 


States  except  through  the  use  of  force. 
The  DeConcini  reservation,  I  tliink,  is 
the  action  of  the  Senate  that  has  raised 
the  interest  of  the  Panamanian  regime. 
We  are  informed  tliat  General  Torrijos 
has  in  fact  reserved  judgment  on  this 
reservation,  and  I  have  placed  in  the 
Record  already  a  series  of  translations 
from  the  Panamanian  media  which  indi- 
cate an  overwhelming  reaction  against 
that  reservation. 

I  think  that  legally,  as  I  have  said 
before,  any  of  the  actions  taken  by  the 
Senate  in  attaching  amendments  or  res- 
ervations or  declarations  to  the  resolu- 
tion of  ratification  are  ineffective  and 
will  be  ineffective  in  Panama  unless  this 
amendment  is  adopted. 

The  research  that  I  have  referred  to, 
conducted  not  only  by  my  office  but  in- 
dependently by  the  Library  of  Congress, 
showed  that  the  Republic  of  Psoiama, 
imder  its  domestic  law,  may  declare  a 
reservation,  declaration,  or  understand- 
ing of  a  substantive  nature  which  has 
not  been  submitted  to  a  plebiscite  in  Pan- 
ama void  under  their  constitutional  pro- 
cedures. In  fact,  as  I  mentioned,  in  1963 
the  Panamanian  Supreme  Court  ruled 
that  the  1949  Geneva  Convention  on  the 
Red  Cross  was  unconstitutional  in  Pan- 
ama because  of  a  defect  in  the  ratifica- 
tion procedure,  as  far  as  the  Panamanian 
law  was  concerned. 

I  see  no  alternative  except  to  declare 
that  unless  Panama  is  ready  to  accept 
the  reservations,  declarations,  and  un- 
derstanding attached  to  both  of  these 
treaties  and  to  their  resolutions  of  ratifi- 
cation, as  adopted  by  the  Senate,  we  in 
effect  have  not  reached  agreement.  The 
effect  of  my  amendment  would  be  to 
declare  that  if  Panama  voids  the  action 
taken  by  the  U.S.  Senate  in  attaching  a 
reservation,  a  declaration,  or  an  under- 
standing either  to  the  treaties  or  to  the 
resolutions  of  ratification,  then  the  ex- 
isting treaty  relationship  between  Pan- 
ama and  the  United  States,  so  far  as  we 
are  concerned,  remains  in  effect. 

I  know  that  a  similar  amendment  was 
offered  before,  and  was  rejected.  I  hope 
that  in  this  amendment  we  have  taken 
sufficient  pains  to  see  that  it  is  drafted 
in  a  way  that  will  accomplish  the  objec- 
tive that  we  seek.  We  have  located  this 
amendment  in  article  XTV,  which  is  the 
dispute  settlement  provision.  The  article 
that  terminates  the  Panama  Canal 
Treaty  on  December  31,  1999,  is  also 
amended  by  this  amendment.  As 
amended,  that  article  would  terminate 
all  of  the  Panama  Canal  Treaty  except 
the  dispute  settlement  mechanism  on 
December  31,  1999.  The  dispute  settle- 
ment mechanism,  as  amended  by  my 
amendment,  would  remain  in  force  in 
perpetuity,  simultaneously  with  the  Neu- 
trality Treaty. 

There  is  nothing  inconsistent  about 
this  approach.  In  fact,  it  is,  in  connec- 
tion with  the  Neutrality  Treaty,  a  per- 
manent dispute  settlement  mechanism. 
There  is  nothing  that  would  prohibit  the 
application  of  the  dispute  settlement 
mechanism  to  any  problem  which  might 
arise  under  .  the  Neutrality  Treaty.  I 
think  that"  would  be  an  improvement. 
This  is,  in  effect,  a  safety  device.  What 
it  says  to  the  Panamanians  is  that  "If 
you  are  not  prepared  to  accept  U.S.  un- 


derstandings of  the  two  treaties  pre- 
sented for  ratification  under  the  terms 
on  which  the  United  States  is  willing  to 
accept  them,  then  the  old  treaties  re- 
main in  effect." 

I  am  hopeful  that  all  those  who  are 
interested  in  the  reservations,  the 
amendments,  and  the  declarations  which 
have  been  considered  in  the  past  will 
consider  this  amendment  long  and  hard. 
I  consider  it  to  be,  in  my  humble  opinion, 
the  key  amendment  in  the  debate  and 
the  battle  so  far.  There  is  no  question 
in  my  mind  that  General  Torrijos  has 
set  the  stage  internationally  for  imilteral 
action  on  the  part  of  the  Panamanians 
to  void  the  DeConcini  reservation  and 
the  other  amendments  to  the  resolution 
of  ratification  on  the  Neutrality  Treaty. 

Without  this  amendment,  without 
some  action  that  clearly  states  the  posi- 
tion of  the  United  States,  we  are  in  the 
unfortunate  position  that  under  our  con- 
stitutional system,  under  the  decisions  of 
our  Supreme  Court,  the  United  States 
is  bound  by  the  treaties,  if  we  ratify 
them,  and  we  are  bound  br  the  actions 
we  have  taken  in  the  resolution  of 
ratification. 

Under  the  Panamanian  procedure, 
they  are  not  bound  by  the  resolution  of 
ratification.  They  are  not  bound  by  the 
reservations,  such  as  the  DeConcini 
reservation,  unless  the  resolution  of 
ratification  and  the  treaties  are  both  sub- 
mitted to  the  people  of  Panama  in  a 
subsequent  plebiscite. 

I  believe  General  Torrijos  knows  that 
well.  He  has  some  very  astute  negotiators 
and  people  who  have  been  worlcing  with 
him  in  connection  with  these  treaties. 

When  I  was  in  Panama,  along  with 
other  Members  of  the  Senate,  I  was 
privileged  to  meet  with  General  Torrijos 
and  to  discuss  very  frankly  these  treaties. 
He  knew  at  the  time  that  I  opposed  the 
treaties.  We  discussed  the  matter  very 
frankly  off  the  record. 

I  have  honored  the  conversation.  I 
have  not  put  on  the  record,  here  or  else- 
where, the  discussion  which  we  had.  I 
am  convinced  from  the  conversations  I 
had  that  General  Torrijos  is  a  very  re- 
sourceful leader,  smd  he  has  taken  action 
which  any  of  us  would  have  taken  if  we 
were  in  his  position  sitting  in  Panama 
with  Panamanian  domestic  law  which 
gives  him  the  right  to  ignore  the  action 
of  the  U.S.  Senate,  if  he  sees  fit  to  do  so, 
despite  the  fact  that  we  would  be  boimd 
by  the  treaty  ratifications  if  we,  in  fact, 
adopt  the  resolution  of  ratification. 

I  also  should  state  that  for  myself  I 
am  concerned  about  the  fact  that  the 
people  of  Panama  have  heard  the  state- 
ments here  on  the  floor.  I  am  certain 
that  in  the  translation  some  of  our  com- 
ments have  come  across  in  Panama 
which  have  either  been  misunderstood 
or  people  do  not  understand  statements 
which  are  Ijeing  made  in  connection  with 
the  justification  of  maintaining  our  na- 
tional interest  as  opposed  to  the  Pana- 
manian national  interest. 

We  seek  not  to  insult  or  to  in  any  way 
denigrate  the  actions  of  our  Panamanian 
neighbors.  I,  as  one  who  has  lived  in  a 
territorial  status,  certainly  have  felt  the 
same  emotions  as  the  people  of  Panama 
and  understand  what  the  Panama  Canal 
in  the  past  has  meant  to  the  Panama- 
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nian  national  psyche.  I  do  not  blame 
them  for  wanting  to  seek  a  change  in 
their  relationship  to  the  Panama  Canal. 

I  fault  our  own  people  for  not  having 
explained  thoroughly  to  the  Panama- 
nians the  process  of  ratification  of  a 
proposed  treaty  under  our  system.  I  par- 
ticularly fault  our  own  people  in  not 
having  protected  against  the  mlsimder- 
standings  which  have  arisen  out  of 
these  two  documents,  misunderstandings 
which  have  led  to  meetings  between  the 
President  of  the  United  States  and  Gen- 
eral Torrijos  with  the  issuance  of  a 
statement  attempting  to  explain  the  pro- 
visions of  the  treaty,  which  led  to  a 
series  of  amendments  offered  by  Mem- 
bers of  the  Senate  in  the  utmost  of  good 
faith,  trying  to  protect  the  interest  of 
the  United  States,  and  which  have  led 
to  the  Senate  having  adopted  the  DeCon- 
cini  resolution  which  states  that  we 
intend  to  take  such  action  as  may  be 
necessary  to  protect  our  national  inter- 
est with  regard  to  the  Panama  Canal. 

The  situation  I  see  is  that  without  the 
amendment  we  have  proposed  today  we 
can  look  into  the  future  and  see  the 
action  that  will  take  place.  We  will  be 
presented  with  a  resolution  of  ratifica- 
tion. If  it  is  adopted  there  will  be  an 
exchange  of  documents  between  Panama 
and  the  United  States,  at  which  time  our 
State  Department  will  deliver  to  Panama 
the  reservations  and  the  declarations, 
the  understandings,  which  were  attached 
by  the  U.S.  Senate  to  the  resolution  of 
ratification. 

It  is  a  very  simple  matter  under  Pana- 
manian law  to  have  those  actions  of  the 
U.S.  Senate  declared  void  in  Panama, 
notwithstanding  the  fact  that  the  United 
States  has  already  ratified,  or  would  at 
that  point  have  already  ratified,  th» 
Neutrality  Treaty  and  the  Panama  Canal 
Treaty  and  would  be  bound  by  its  terms. 

I  say  that  the  seeds  of  war,  Mr.  Presi- 
dent, for  future  generations  of  Ameri- 
cans and  Panamanians  exist  in  the  mis- 
understandings which  are  apparent  in 
these  documents.  There  is  no  greater  re- 
sponsibility for  the  Members  of  this 
Senate  than  to  make  certain  that  these 
documents  are  interpreted  in  Panama 
and  in  the  United  States  in  the  same 
way.  and  to  make  certain  that  the  Pan- 
amanians accept,  freely  and  openly,  any 
reservations,  declarations,  or  under- 
standings made  by  the  Senate  in  its  rati- 
fication process  of  these  treaties. 

If  we  do  not  do  that,  future  genera- 
tions of  Americans,  as  I  say,  will  have 
but  two  sJternatlves :  Either  to  abandon 
the  legitimate  economic  and  military  in- 
terests of  the  United  States,  in  the  future 
use  of  the  Panama  Canal,  or  to  use  force 
to  assert  our  legitimate  national  in- 
terests over  that  claimed  by  the  Pana- 
manians as  their  legitimate  national  in- 
terests. 

That  is  a  terrible  legacy  to  leave  to* 
future  generations.  For  myself.  I  can- 
not support  documents  which  will  do 
that. 

I  urge  the  Senate  to  carefully  consider 
this  amendment.  I  am  convinced  that 
if  this  amendment  is  agreed  to  and  Gen- 
eral Torrijos  does  declare  void  the  reser- 
vations which  have  previously  been 
adopted,  we  would  at  least  preserve  the 


framework  of  the  treaty  relationship  be- 
tween the  United  States  and  Panama 
which  exists  today. 

Mr.  WALLOP.  Will  the  Senator  yield? 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Wyoming  such  time 
as  he  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  (Mr.  Wallop). 

Mr.  WALLOP.  Mr.  President.  I  will 
briefly  comment.  I  compliment  my  col- 
league for  the  remarks  he  has  just  de- 
livered. I  would  point  out  again,  as  I 
tried  to  do  once  .before,  that  this  is  no 
killer  amendment.  It  is  placed  in  the 
treaty  document  as  a  more  useful  and 
understandable  article  with  regards  to 
the  results  it  expects  to  effect. 

Tli2  problems  which  were  mentioned 
by  the  distinguished  Senator  from 
Alaska  relate  to  what  almost  amounts  to 
a  unilateral  act  of  ratification  on  the 
part  of  the  United  States.  I  do  not  think 
it  is  fair  to  our  people,  and  surely  not 
fair  to  the  Panamanians,  to  put  this  kind 
of  a  burden  on  the  process  of  the  conduct 
of  relations  between  our  two  countries 
without  understanding,  fairly  clearly, 
what  expectations  there  are,  and  to 
which  standards  we  would  return  should 
either  party  fail  to  live  by  the  articles 
of  the  two  treaties,  resolutions,  reser- 
vations, and  amendments  thereto. 

Much  of  the  argument  in  favor  of  this 
amendment  has  already  been  presented. 
I  associate  myself  with  the  argument  in 
its  behalf. 

The  argiunents  in  favor  of  the  amend- 
ment are  not  dissimilar  to  those  I  of- 
fered earlier  to  this  treaty.  Basically,  this 
treaty,  if  it  is  abrogated,  provides  no 
ground  to  which  to  return,  leaving  the 
decision  to  some  future  American  leader, 
or  Panamanian  leader,  to  resort  to  force 
or  to  accept  tiie  failure  of  one  party  or 
the  other  to  abide  by  the  terms  of  the 
treaty. 

We  are.  in  short,  left  in  thin  air  as 
two  nations  trying  to  conduct  relations 
between  each  other. 

The  American  people  and  the  world, 
I  think,  deserve  to  know  to  what  stand- 
ard we  would  revert  should  these  treaties 
be  broken.  While  this  appears  on  its 
face  to  be  an  argiunent  or  an  agreement 
to  contract,  if  you  will,  between  Panama 
and  the  United  States  alone  in  this  world, 
there  is  a  world  economic  interest  in- 
volved here  that  I  think  we.  as  a  nation, 
and  Panama,  as  a  nation  in  the  location 
of  the  canal,  owe  some  allegiance.  The 
standard  proposed  imder  this  amend- 
ment is  recognizable  by  both  parties  and 
it  should  have  standing  in  the  world 
community. 

Simply  stated,  the  amendment  would 
provide  that  if  the  treaty  or  any  of  its 
amendments,  reservations,  declarations, 
or  understandings  are  voided  by  either 
party,  then  these  treaties  shall  terminate 
and  we  shall  return  basically  to  the 
status  quo.  If  both  sides  uphold  the  terms 
of  the  new  agreements,  the  amendment 
will  never  be  used. 

If  it  is  the  intent  of  both  parties  to 
abide  by  the  terms  of  the  treaties  and 
other  more  evil  influences  on  the  world 
stage  do  not  orchestrate  or  instigate  an 
abrogation,  no  one  will  ever  know  of  this 
amendment,  no  sovereignty  be  subject  to 


it,  no  national  loss  of  face  be  compelled 
by  it. 

Mr.  President,  recent  events  mentioned 
by  Senator  Stevens  and  spread  across  the 
newspapers  of  this  land  and  the  world 
bring  to  light  the  extent  to  which  an 
abrogation  of  a  treaty  reservation  could 
become  a  possibility,  a  reality.  Daily,  the 
press  reports  that  Panama  is  not  pleased 
with  the  DeConcini  reservation,  delineat- 
ine  what  was  already  implied  by  U.S. 
negotiators.  Panama's  reaction  to  this 
interpretation  highlights  two  points: 
First,  that  Panama  and  the  United  States 
do  not  agree  on  what  the  vague  terms  of 
this  treaty  mean;  second,  that  the  ad- 
ministration's reassurances  to  the  Sen- 
ate were  more  based  on  wishful  thinking 
rather  than  rooted  in  solid  legal  fact  for 
mutual  understanding  between  our  coim- 
try  and  Panama. 

Mr.  President,  I  want  to  state  again 
that  I  am  not  opposed  to  a  new  relation- 
ship between  our  country  and  Panama. 
In  a  speech  on  the  Senate  floor,  back  at 
the  beginning  of  the  debate  on  these 
treaties.  I  established  my  position  that, 
in  the  interest  of  justice  and  in  the  in- 
terest of  the  dignity  of  both  countries, 
we  should  reexamine  our  relationship 
with  Panama  and  establish  a  new  cir- 
cumstance between  ourselves. 

I  am  not  opposed  to  new  treaties.  I  am 
not  opposed  to  redeflning  our  role  in 
Panama  and  in  the  Canal  Zone.  But  the 
issue  has  always  been  these  treaties  be- 
fore us  and.  in  effect,  nothing  else.  While 
we  are  trying  to  build  a  new  relationship 
on  a  faulty  and  unclear  document,  the 
world,  perhaps  unaware  of  some  of  the 
implications  of  the  documents  before  us, 
awaits  action.  What  the  Senate  has  been 
trying  to  do  for  the  last  2  months  is  to 
clarify  that  document  and  to  insure  that 
both  parties  know  what  is  expected  of 
each  other.  Any  contract  is  only  as  solid 
ai  the  language  of  the  contract,  that 
which  is  contained  within  the  four  walls 
of  the  contract,  as  it  were.  Now  we  are 
given  an  indication  of  the  degree  to 
which  that  document  is  unclear. 

The  reaction  of  the  Panamanians  to 
the  DeConcini  reservation  makes  it  all 
the  more  imperative  that  we  have  some- 
thing upon  which  to  fall  back  should 
these  new  treaties  be  abrogated.  We  need 
a  legal  and  a  moral  foothold  on  which  to 
base  our  actions.  Mr.  President,  in  my 
opinion,  the  Stevens  amendment,  of 
which  I  am  pleased  to  be  a  cosponsor, 
gives  us  that  basis.  If  the  treaty  is  up- 
held, the  amendment  is  irrelevant.  But 
if  the  terms  of  the  treaty  are  broken,  we 
know  what  happens;  Panama  knows 
what  happens,  and  the  world,  indeed, 
what  happens.  Perhaps,  if  that  were  to 
happen — and  I,  for  one,  hope  that  it  will 
not — that  new  relationship  desired  be- 
tween our  two  countries  might  be  nego- 
tiated more  carefully  in  the  interest  of 
both  our  countries. 

Mr.  President,  I  yield  back  to  the  dis- 
tinguished Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming for  his  contributions  in  support  of 
this  amendment. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  Senator  from  Massachu- 
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setts  (Mr.  Brooke)  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  . 

Mr.  SARBANES.  Mr.  President,  will 
the  Chair  let  us  know  the  time  situation 
on  this  amendment? 

The  PRESIDING  OFFICER.  Origi- 
nally it  was  3  hours.  The  opposition  has 
90  minutes.  Approximately  27  minutes 
have  been  used  by  the  proponents. 

Mr.  SARBANES.  Is  there  a  time  fixed 
for  a  vote? 

The  PRESIDING  OFFICER.  There 
has  not  been  a  time  fixed  for  the  vote. 
There  was  a  3 -hour  time  limit  only. 

Mr.  SARBANES.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Alaska  begins,  if  I  may  say  so,  from  an 
extraordinary  premise,  which  is  that  you 
should  put  into  an  agreement  that  you 
are  concluding  with  another  party  to 
a  provision  saying  in  effect  to  the  other 
party,  "We  anticipate  or  expect  that  you 
are  going  to  violate  this  agreement; 
therefore,  we  are  going  to  write  into  the 
agreement  what  will  happen  when  and  if 
you  violate  it." 

That  is  an  interesting  way  to  go  about 
making  contracts  and  approaching 
agreements.  In  effect,  what  you  do  is,  at 
least  up  to  a  point,  make  an  assumption 
of  bad  faith  rather  than  good  faith  on 
the  part  of  the  other  party  to  the  agree- 
ment. I  think  it  is  important  to  make 
that  point  at  the  outset.  A  country  such 
as  Panama,  for  70  or  more  than  70  years, 
has  really  carried  out  the  obligations  of 
the  1903  treaty,  despite  resentment  to- 
ward it  and  a  feeling  of  antagonism  that 
it  was  not  fairly  negotiated  and  that  it 
has  not  kept  abreast  of  a  changing 
.world  which  has  made  many  of  the  con- 
cepts contained  in  that  treaty  outdated. 
No  one,  I  think  it  is  reasonable  to  say, 
would  expect  two  independent  nations 
today,  negotiating  a  treaty,  to  be  able 
to  include  in  the  treaty  many  of  the  pro- 
visions that  are  in  the  1903  treaty. 

Conceivably,  the  Soviet  Union  might 
impose  such  an  arrangement  upon  a 
country  by  force.  But  I  do  not  think 
anyone  looking  around  the  world  today, 
at  the  nature  of  the  world,  would  seri- 
ously suggest  that  two  independent  na- 
tions seeking  to  reach  an  agreement 
with  one  another  could  arrive  or  would 
arrive  at  the  arrangements,  all  of  the 
arrangements,  embodied  in  the  1903 
treaty. 

Many  of  the  issues  which  have  been 
the  source  of  contention  over  the  years — 
and  the  contention  in  many  respects 
has  escalated  in  recent  years — matters 
that  may  not  really  have  been  tenable 
even  in  1903  between  two  totally  inde- 
pendent countries.  But  I  do  not  think  the 
same  sensitivities  concerning  many  of 
those  provisions  existed  then  that  exist 
now,  and  no  two  self-respecting  nations 
could  reach  an  agreement  of  that  sort 
today. 

To  begin  by  making  the  assumption, 
as  we  do  with  the  other  party,  that  they 
are,  in  fact,  going  to  violate  the  agree- 
ment. I  think  is  an  extraordinary  as- 


sumption to  make.  I  really  think  people 
ought  to  consider  how  we  would  feel  if 
the  other  party  to  an  agreement  being 
reached  were  to  say.  "Well,  we  are  reach- 
ing this  agreement  that  is  going  to  gov- 
ern our  relations  over  the  rest  of  this 
century,  and  then  indefinitely  into  the 
future,  and  this  is  how  we  perceive  these 
matters  will  develop."  Then  at  the  same 
time  if  they  said  to  us.  "But  you  know 
we  have  a  real  suspicion  and  doubt  that 
you  are  not  going  to  keep  this  agree- 
ment, that  you  are  entering  into  it  but 
not  in  full  good  faith,  and  you  are  not 
going  to  keep  it;  and,  therefore,  we  are 
going  to  add  another  provision  to  this 
agreement,  which  we  want  you,  the  other 
party,  to  agree  to,  that  when  you  break 
the  agreement,  certain  things  are  going 
to  happen."  ^ 

Now,  just  as  a  starter,  that  is  an  un- 
fair premise. 

The  second  thing  is  what  we  say  is 
going  to  happen  if  it  is  broken,  so  that 
we  are  going  back  to  the  1903  treaty. 

Well,  of  course,  the  reason  we  are 
here  with  these  treaties  is  that  the  1903 
treaty  has  proven  to  be  inadequate  and 
unsatisfactory  to  the  situation. 

If  the  1903  treaty  were  adequate  and 
satisfactory,  we  would  not  be  here.  We 
would  not  have  negotiated  these  new 
treaties  and  the  Senate  would  not  have 
spent  the  last  9  weeks  considering 
whether  to  advise  and  consent  to  them. 

The  reason  we  are  here,  and  the  reason 
the  new  treaties  have  been  negotiated,  is 
that  the  old  1903  arrangement,  to  which 
this  amendment  would  return  us.  has 
clearly  been  inadequate,  to  put  it  mild- 
ly; inadequate  to  govern  the  relation- 
ship between  the  two  countries  in  the 
latter  part  of  the  20th  century. 

So  that  is  why  we  are  here.  We  are 
here  because  the  1903  treaty  is  not  satis- 
factory. We  are  here,  I  would  hope,  pro- 
ceeding on  the  premise  that  both  parties 
have  negotiated  in  good  faith  and  agree- 
ment which  they  would  hope  to  keep 
with  one  another. 

Third,  there  is  the  notion  that  if  it 
should  happen  that  a  substantive  treaty 
provision  is  not  adhered  to,  it  would  be 
an  act  of  bad  faith  on  the  part  of  the 
other  party.  I  want  to  underscore  again 
that  we  have  no  reason  to  make  that 
projection  on  the  basis  of  Panama's  past 
performances.  The  few  diflSculties  that 
have  occurred  on  occasion  in  Panama 
have  not  really  gone  to  the  substance  of 
the  Panamanians  keeping  their  end  of 
the  bargain. 

I  do  not  think  it  is  an  overstatement  to 
suggest  that  virtually  every  Member  of 
this  body,  away  from  the  heat  and  the 
dramatics  of  the  fight  over  the  approval 
or  disapproval  of  these  treaties,  in  some 
calmer,  quieter  time,  without  a  specific 
issue  to  which  the  rhetoric  of  the  debate 
had  to  adjust  itself,  if  he  or  she  were  to 
sit  and  read  the  history  and  the  record 
of  our  activities  in  Panama  since  1903 
and  the  conduct  of  the  Panamanian  gov- 
ernments and  the  Panamanian  people, 
would  seriously  contend  that  the  Pana- 
manian people  and  Panamanian  govern- 
ments have  not  kept  their  end  of  the 
bargain,  kept  their  end  of  a  bargain  they 
have  long  regarded — indeed,  from  the 
very  outset — as  being  an  unfair  bargain 
for  them. 


But  I  think  in  all  fairness  it  would 
have  to  be  conceded  that  they  have  really 
carried  out  their  end  of  the  treaty  ar- 
rangements over  the  past  three-quarters 
of  a  century. 

I  know  the  attention  and  seriousness 
with  which  the  able  Senator  from  Alaska 
(Mr.  Stevens)  has  approached  this  mat- 
ter. Partly  in  response  to  that  serious- 
ness of  purpose  which  he  manifested  and 
which  he  has  expressed  in  discussing  the 
amendment  today  and  discussing,  at 
least,  the  concept  of  it  earlier  in  the 
course  of  the  debate,  we  sought  from  the 
legal  adviser  to  the  Department  of  State 
an  opinion  with  respect  to  a  unilateral 
attempt  to  abrogate  a  treaty  for  a  mate- 
rial breach. 

I  shall  take  a  few  moments  of  the  Sen- 
ate's time  to  read  the  response  that  was 
received.  Mr.  President,  this  is  a  commu- 
nication from  the  legal  adviser.  Mr. 
Herbert  J.  Hansell.  to  the  Department  of 
State: 

Your  staff  has  requested  that  we  respond 
to  your  Inquiry  concerning  the  legal  effect 
of  (a)  a  unilateral  attempt  by  Panama  to 
abrogate  the  Panama  Canal  Treaty  prior  to 
Its  termination  date,  or  (b)  a  material  breach 
by  Panama  of  the  terms  of  that  Treaty. 

The  termination  of  a  treaty,  or  the  sus- 
pension of  its  operation,  may  take  place  only 
in  conformity  with  generally  accepted  rules 
and  practices  of  International  law.  In  the 
case  of  the  Panama  Canal  Treaty,  the  gov- 
erning rule  is  set  forth  in  Article  11(2)  of  the 
Treaty  Itself.  That  article  stipulates  that  the 
Treaty  will  terminate  at  noon.  Panama  time. 
December  31,  1999.  Absent  mutual  consent  to 
an  earlier  termination,  or  a  termination  with 
another  appropriate  basis  in  international^ 
law,  such  as  material  breach  by  the  United 
States  or  impossibility  of  performance,  the 
Panama  Canal  Treaty  will  remain  In  force 
until  the  specified  time.  A  unilateral  declara- 
tion of  abrogation  or  suspension  by  Panama, 
prior  to  the  specified  date,  will  not  be  effec- 
tive. 

Therefore,  until  the  Panama  Canal  Treaty 
Is  terminated  on  December  31.  1999.  the 
United  States  will  have  the  legal  right  to 
assert  and  enforce  all  U.S.  rights  under  the 
Treaty.  Moreover,  a  material  breach  of  the 
Panama  Canal  Treaty  by  Panama  would  en- 
title the  United  States  to  suspend  perform- 
ance of  its  obligations  in  whole  or  in  part. 
Article  60  ( 11  of  the  Vienna  Convention  on 
the  Law  of  Treaties  provides  that 

"A  material  breach  of  a  bilateral  treaty  by 
one  of  the  parties  entitles  the  other  to  in- 
voke the  breach  as  a  ground  for  terminating 
the  treaty  or  suspending  its  operation  In 
whole  or  in  part." 

In  the  Panama  Canal  Treaty,  the  United 
States  has  agreed,  inter  alia,  (a)  that  Panama 
will  receive  certain  payments  each  year  dur- 
ing the  life  of  the  Treaty,  (b)  that  Pana- 
manian nationals  will  increasingly  partici- 
pate in  the  operation  and  maintenance  of 
the  Canal  and  that  Panama's  forces  will  par- 
ticipate in  the  defense  of  the  Canal,  (c)  to 
transfer  to  Panama  certain  property  at  the 
entry  Into  force  of  the  Treaty  and  during  its 
lifetime,  and  (d)  to  transfer  the  Canal  and 
related  property  to  Panama  on  December  31. 
1999. 

In  the  event  of  a  material  breach  by 
Panama  of  Its  obligations,  it  would  be  per- 
fectly appropriate  for  the  U.S.  to  withhold 
performance  of  these  and  other  U.S.  obliga- 
tions under  the  Treaty  until  Panama  com- 
plied once  again  with  its  obligations. 

We  are.  of  course,  confident  that  both  the 
United  States  and  Panama  will  faithfully 
comply  with  their  respective  obligations 
under  the  Treaties.  Indeed,  In  over  seventy 
years.  Panama  has  not  committed  any  sig- 
nificant breach  of  the  existing  treaties  de- 
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spite  th«  fact  that  It  considers  those  treaties 
unfair  and  unjust.  It  Is  reasonable  to  assume 
that  compliance  with  the  Treaties  freely  en- 
tered Into  by  Panama  in  1977  will  be  at  least 
as  good  as  that  experienced  under  a  treaty 
entered  into  In  the  circumstances  of  1903. 
But,  as  the  foregoing  demonstrates,  the 
Parties  would  haye  satisfactory  remedies 
available  in  the  event  either  were  to  fail  to 
comply  with  its  obligations  in  the  future. 

That  Is  the  end  of  the  letter. 

I  wish  particularly  to  underscore  the 
statement  in  the  letter  that — 

A  unilateral  declaration  of  abrogation  or 
suspension  by  Panama  prior  to  the  specified 
date  will  not  be  effective.  Therefore,  until 
the  Panama  Canal  Treaty  is  terminated  on 
December  31,  1999,  the  United  States  wiU 
have  the  legal  right  to  assert  and  enforce  all 
UJS.  rights  under  the  treaty. 

As  the  legal  adviser  concluded : 
We  are,  of  course,  confident  that  both  the 
United  States  and  Panama  will  faithfully 
comply  with  their  respective  obligations  un- 
der the  treaties.  Indeed,  in  over  70  years, 
Panama  has  not  committed  any  significant 
breach  of  the  existing  treaties,  despite  the 
fact  that  it  considers  those  treaties  unfair 
and  unjust.  It  is  reasonable  to  assume  that 
compliance  with  the  treaties  freely  entered 
into  by  Panama  in  1977  will  be  at  least  as 
good  as  that  experience  under  a  treaty  en- 
tered Into  in  the  circumstances  of  1903.  But 
as  the  foregoing  demonstrates,  the  parties 
would  have  satisfactory  remedies  available  in 
the  event  either  were  to  fall  to  comply  with 
its  obligations  in  the  future. 

I  have  discussed  to  some  extent— and 
I  am  going  to  go  on  to  do  so — the  amend- 
ment offered,  accepting  the  premise  of  its 
proponents,  namely;  that  one  of  the  par- 
ties to  this  agreement  will,  in  fact,  re- 
pudiate it.  I  do  that  simply  because  I 
want  to  address  the  substance  of  that 
contention,  sJthough,  as  I  have  said,  I 
think  it  is  an  extraordinarily  discomfit- 
ing premise  to  proceed  upon,  and  its  im- 
plications to  the  other  party,  of  an  agree- 
ment that  has  been  freely  entered  into, 
might  well  be  very  harmful.  The  prem- 
ise, in  effect,  has  been  put  out  in  this 
amendment,  and  therefore  I  want  to  go 
on  to  address  it. 

I  underscore,  as  I  proceed  to  do  so, 
that  the  Republic  of  Panama  has  faith- 
fully complied  with  its  obligations  under 
the  1903  treaty,  a  treaty  whose  modifica- 
tion they  have  sought  continuously  from 
the  very  outset.  Even  so,  they  have  not 
committed  any  significant  breach  of  the 
existing  treaties  in  the  more  than  70 
years  in  which  they  have  been  in  effect. 

The  first  point  is  that  if  you  are  going 
to  have  the  premise  of  abrogation  or 
violation  of  treaties,  you  certainly  can- 
not go  back  to  the  1903  treaty.  The  rem- 
edy for  that  rests  in  carrying  forward 
our  rights  under  these  treaties,  under 
these  arrangements.  These  arrange- 
ments have  been  freely  entered  into  by 
both  parties.  The  other  party  is  entitled 
to  expect  us  to  carry  out  our  part  of  the 
bargain,  and  we  are  entitled  to  expect 
them  to  carry  out  their  part  of  the  bar- 
gain. 

The  fact  is  that  we  are  entitled,  as 
the  Department  of  State  has  said,  to  the 
legal  right  to  assert  and  enforce  our 
rights  under  the  treaty.  If  an  abrogation 
or  repudiation  should  occur — if — our 
remedy  is  to  enforce  our  rights  under 


the  treaty,  which  we  are  very  clearly  In 
a  position  to  do. 

Second,  the  treaty  arrangements  con- 
tained here  begin  the  development  of 
new  arrangements  between  our  two 
coimtries.  Some  changes  will  take  place 
at  once;  others  will  take  place  in  3  years; 
others  will  take  place  over  a  continuing 
period  of  time.  Very  significant  changes 
will  take  place  at  noon  on  December  31, 
1999. 

Seven  years  from  now,  or  11  years 
from  now,  or  15  years  from  now,  if  there 
should  be  some  abrogation  of  a  treaty 
term,  it  would  be  senseless  to  seek  to 
remedy  that  by  going  back  to  the  1903 
provision;  clearly  there  is  no  reason  to 
expect  that  the  other  party  would  agree 
to  put  that  provision  in  the  treaty,  in 
any  event,  since  those  are  the  terms  they 
want  to  get  away  from.  But  even  if  you 
add  it  in  and  it  is  agreed  to,  to  try  then 
to  go  back  to  the  1903  treaty  would  mean 
unscrambling  the  developments  that  had 
taken  place  over  that  7-year  period  or 
11 -year  period  or  15-year  period,  or 
whatever  it  may  be. 

In  effect,  new  treaties  are  cooking  a 
new  omelette;  and  once  you  start  that 
process  of  cooking  It,  you  cannot  then  go 
back  to  the  earlier  arrangement. 

I  urge  the  proponents  of  the  amend- 
ment to  stop  and  think  for  a  moment 
about  various  steps  that  are  going  to  oc- 
cur over  a  period  of  time,  and  then  think 
about  what  would  be  involved  in  revers- 
ing all  those  steps.  What  kind  of  action 
would  you  then  be  calling  upon  the 
United  States  to  take? 

Reference  was  made  earlier  to  trou- 
bles, and  so  forth.  Imagine  for  a  moment, 
if  you  will,  the  troubles  that  would  be 
associated  with  that  process. 

Second,  you  are  then  tfdking  about  a 
very  mixed  up  situation.  The  treaty  ar- 
rangements have  been  worked  out  in 
a  very  careful  way.  Some  Members  of 
the  Senate  think  that  they  are  good 
treaties  and  they  support  them;  other 
Members  of  the  Senate  oppose  them. 
But  I  think  both  sides  would  have  to 
state  that  they  constitute  a  fully  de- 
veloped comprehensive  scheme  as  to 
how  matters  are  going  to  proceed. 

You  cannot  start  down  that  path  and 
go  part  way  down  that  path,  and  then 
stop  and  say,  "No,  now  we  are  going 
to  leap  backwards  to  that  earlier  ar- 
rangement from  which  we  were  mov- 
ing." If  you  start  down  that  part  and 
something  happens  that  impedes  con- 
tinuing in  that  direction,  your  remedy 
is  to  take  measures  to  insure  that  you 
continue  to  assert  the  rights  that  are 
contained  in  the  comprehensive  ar- 
rangements which  have  been  worked  out 
in  these  treaties. 

I  mean  the  practicalities,  let  alone 
the  principle,  of  going  back  to  the  1903 
treaty  defy  imagination  when  we  ask 
how  it  could  possibility  be  accomplished. 

Of  course,  if  you  are  going  to  make 
this  premise  about  the  bad  faith  of  the 
Panamanians  in  not  carrying  out  the 
treaty  and  therefore  abrogating  one  of 
its  terms — if  you  are  going  to  make 
that  assumption — then  why  would  they 
not  abrogate  the  1903  treaty  to  which 
you  are  seeking  to  go  back?  In  other 


words,  the  premise  upon  which  the  sup- 
porters of  the  amendment  proceed  as 
to  how  the  Panamanians  will  behave  is 
equally  as  applicable  to  the  1903  treaty. 
In  fact,  if  they  were  to  repudiate  or 
abrogate  the  1977  treaties,  which  have 
tried  to  meet  many  of  the  problems 
over  those  three-quarters  of  a  cen- 
tury, there  is  every  reason  to  suppose 
that  that  attitude  would  obviously 
apply  to  the  1903  treaty.  I  do  not  see 
how  one  can  escape  that  conclusion. 

So,  we  have  started  on  a  process  here 
and  if  It  is  Interrupted,  the  way  to 
solve  it  is  to  continue  the  process.  There 
is  no  way  we  can  leap  out  of  the  mid- 
dle of  that  process  and  go  back  to  an 
earlier  arrangement. 

Some  references  were  made  as  to  an- 
ticipated troubles,  but  if  you  really  want 
to  imagine  a  situation  which  would 
bring  troubles,  I  submit  that  such  a 
situation  would  be  an  effort  to  go  back 
to  the  1903  treaty  after  we  have  begun 
the  process  of  trying  to  Implement  and 
make  work  the  1977  treaties  that  are  be- 
fore the  Senate  today,  assuming  we  ad- 
vise and  consent  to  them. 

There  are  many,  many  ways,  of 
course,  in  which  we  can  seek  to  have 
the  treaties  complied  with.  The  Neu- 
trality Treaty  establishing  a  regime  of 
neutrality  for  the  Panama  Canal,  gives 
to  both  the  United  States  and  the  Re- 
public of  Panama,  each  acting  sepa- 
rately, the  right  to  take  such  action  as 
is  necessary  to  maintain  the  regime 
of  neutrality  embodied  in  that  treaty. 
That  is  an  important  authority  and  one 
that  obviously  comes  into  play  with 
respect  to  the  provisions  of  these  two 
treaties. 

So,  Mr.  President,  I  submit  that  the 
premise  on  which  the  amendment  pro- 
ceeds is  faulty  with  respect  to  the  atti- 
tude of  the  Panamanian  people  and  the 
Panamanian  governments  toward  treaty 
obligations;  but  further,  that  even  if  one 
proceeds  on  that  premise,  the  remedy  for 
an  abrogation  is  to  enforce  the  rights 
contained  in  these  treaties.  Obviously,  we 
cannot  go  back  to  the  1903  treaty.  That 
is  the  very  treaty  we  are  trying  to  move 
away  from.  So,  in  principle,  you  cannot 
go  back  to  it.  and,  in  practice,  I  suggest 
that  once  we  have  started  out  on  the 
process  of  implementing  the  1977  trea- 
ties it  wlll.be  virtually  impossible  to  re- 
turn to  the  1903  situation  because 
changes  will  have  taken  place — changes 
with  respect  to  jurisdiction  over  the  zone, 
the  sovereignty  which  Panama  exercises 
over  its  own  territory,  the  territorial  lines 
that  are  drawn,  and  services  that  are 
provided.  For  example,  the  Panama  Ca- 
nal Commission,  which  will  become  the 
successor  American  agency  of  the  Pan- 
ama Canal  Company  and  will  operate 
and  maintain  the  Panama  Canal  for  the 
rest  of  the  century,  will  not  engage  in  all 
of  the  retail-type  activities  which  the 
Company  has  been  engaged  in  over  its 
history.  They  are  no  longer  going  to  be 
miming  bowling  alleys,  food  stores,  shoe 
stores,  and  so  forth  and  so  on.  Those, 
then,  are  going  to  be  done  privately  in  the 
economy  of  the  country. 

So  a  lot  of  things  are  going  to  happen 
that  cannot  be  reversed. 
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If  we  move  on  these  treaties,  we  will 
have  entered  into  certain  specified  ar- 
rangements. Our  joint  responsibility,  the 
responsibility  of  both  countries,  then,  is 
to  see  that  these  arrangements  are  ad- 
hered to  and  carried  out.  It  is  my  own 
belief  that  they  will  be  adhered  to  and 
carried  out  voluntarily  by  both  parties. 
There  is  everything  in  the  record  of  our 
relationship  to  lead  us  to  such  a  conclu- 
sion; But  if  It  should  happen  that  that 
is  not  the  case,  I  think  there  are  ade- 
quate authorities  contained  in  the  trea- 
ties to  keep  the  relationship  on  the  basis 
of  the  terms  of  these  treaties. 

For  those  reasons,  Mr.  President,  I  op- 
pose the  amendment  which  the  distin- 
guished Senator  from  Alaska  has  of- 
fered and  to  which  the  distinguished 
Senator  from  Wyoming  has  also  ad- 
dressed his  thoughtful  remarks,  and  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  (Mr.  Stevens)  . 

Mr.  STEVENS.  Mr.  President,  one  of 
the  great  diflBculties  we  have  in  address- 
ing this  issue  is  the  diflBculty  of  trying 
to  determine  how  we  can  get  around  the 
domestic  law  in  Panama.  I  wish  there 
had  been  proper  advice  given  to  the 
Panamians  about  our  ratification  proce- 
dure. I  have  the  feeling  that  had  there 
been  a  real  attempt  to  bring  about  under- 
standing of  this  procedure  the  ratifica- 
tion process,  the  plebiscite  that  took 
place  where  Panama  did,  in  fact,  endorse 
these  treaties  before  the  U.S.  Senate  ad- 
dressed them,  would  not  have  taken 
place  prior  to  our  consideration  of  the 
treaties. 

I  may  be  wrong  in  that,  but  that  is 
lust  my  own  feeling.  There  is  no  way 
under  the  current  situation  that  these 
two  procedures  mesh. 

The  Senator  from  Maryland  said  why 
should  we,  in  effect,  enter  into  a  con- 
tract that  presumes  in  the  beginning 
that  one  party  may  try  to  terminate  it 
or  abrogate  it  or  declare  it  void. 

The  difficulty  is  that  under  the  pro- 
cedures in  Panama,  as  I  imderstand 
them — and  I  do  not  interpret  the  state- 
ment read  by  the  Senator  from  Mary- 
land from  the  Department  of  State  legal 
counsel  to  contradict  that — they  can,  in 
fact,  declare  a  portion  of  the  documents 
as  not  binding  on  Panama  if  they  have 
not  complied  with  their  domestic  law  in 
the  ratification  process. 

Again  the  problem  in  Panama  as  far 
as  the  Red  Cross  situation  was  con- 
cerned in  terms  of  the  Geneva  Conven- 
tion, as  I  understand  it,  was  that  the 
convention  had  not  been  published  prop- 
erly. By  not  having  been  published  prop- 
erly it  was  not  before  the  Panamanian 
Government  properly  and,  therefore,  was 
not  subject  to  the  ratification  process. 

It  does  seem  to  mc  that  the  problem  I 
am  trying  to  address  is  how  to  make  cer- 
tain that  we  have  an  understanding,  and 
my  response  to  the  Senator  from  Mary- 
land would  be  that  with  due  regard  and 
respect  to  our  Panamanian  friends,  the 
adoption  of  this  amendment  would  make 
them  carefully  evaluate  their  actions 
before  they  attempted  to  void  the  reser- 
vations, such  as  the  DeConcini  reserva- 
tion, that  have  been  added  to  the  resolu- 
tion of  ratification.  If  my  amendment 


has  been  adopted,  the  Panamanians  will 
be  voiding  our  reservation  with  the 
knowledge  that  we  take  the  position  that 
the  prior  treaty  arrangements  between 
the  United  States  and  Panama  remain 
in  effect  until  thsy  use  their  domestic 
law  to  comply  with  and  to,  in  fact,  adopt 
the  reservations,  understandings,  and 
declarations  of  the  U.S.  Senate. 

I  do  not  want  to  get  into  a  deep  legal 
argument  over  the  matter.  It  is  my  im- 
derstanding  that  under  the  new  con- 
stitution of  Panama  they  except  them- 
selves from  any  action  required  by  in- 
ternational law,  if  such  action  would  bs 
prejudicial  to  the  national  interests  of 
Panama.  Certainly  all  of  the  furor  we 
have  heard  from  Panama  in  the  last  few 
days  concerning  the  DeConcini  reserva- 
tion Indicates  that  a  substantial  portion 
of  the  Panamanian  people  believe  that 
action  of  the  Senate  was  prejudicial  to 
the  national  interests  of  Panama. 

It  is  obvious  that  the  Senate  believes 
it  was  in  the  national  interests  of  the 
United  States  to  declare,  as  it  did  in  the 
DeConcini  reservation,  our  intent  to  pro- 
tect our  national  interests  in  the  Pan- 
ama Canal. 

I  must  say  that  as  the  debate  has  gone 
on,  and  continues,  I  have  developed  a 
frustration  over  the  processes  of  our  rati- 
fication procedure  because  there  is  no 
way  that  those  of  us  who  seek  to  make 
the  treaties  effective,  in  our  opinion,  and 
to  make  them  refiect  the  desires  of  a 
majority  of  the  people  of  the  United 
States  can  achieve  those  goals. 

It  is  fairly  apparent  that  those  of  us 
who  have  tried  to  improve  these  treaties 
do  not  have  a  majority  in  the  Senate. 

On  the  other  hand,  whether  it  will  be 
possible  to  have  two-thirds  of  the  Senate 
ratify  this  Panama  Canal  Treaty  unless 
some  action  is  taken  to  protect  the  res- 
ervations, declarations  or  understand- 
ings adopted  by  the  Senate  in  its  consid- 
eration of  this  treaty,  cannot  presently 
be  predicted. 

I  am  delighted  and  honored  to  have 
the  support  of  the  Senators  from  Ari- 
zona, both  of  them.  Senator  DeConcini 
and  Senator  Goldwater;  of  Senators 
Brooke  and  Cannon;  and  of  Senators 
Wallop  and  Dole.  The  impact  of  their 
cosponsorship  of  this  amendment  dem- 
onstrates to  me  that  they,  too,  would 
like  to  make  certain  that  the  actions 
taken  by  the  Senate  in  the  past,  and 
which  may  be  taken  in  connection  with 
declarations,  reservations  or  under- 
standings attached  to  the  resolution  of 
ratification  on  this  treaty  will,  in  fact,  be 
binding  upon  Panama. 

I  find  no  way  to  assure  that  that  will 
be  the  case  unless  we  tell  Panama  in  no 
uncertain  terms  that  if  they  do  not  ac- 
cept the  treaties,  as  we  understand  them, 
and  subject  to  those  reservations,  decla- 
rations or  imderstandings,  then  so  far  as 
we  are  concerned,  we  will  continue  to  act 
under  the  treaty  of  1903. 

We  have  been  careful  in  this  amend- 
ment, as  I  have  said,  to  eliminate  the 
provisions  of  the  treaty  which  would 
abrogate  the  preceding  treaty  arrange- 
ments, and  we  have  changed  the  techni- 
cal words  to  reflect  the  supersedure 
procedure. 


We  say  that  this  treaty  supersedes  the 
prior  treaties.  If  Panama  interprets  this 
treaty  and  the  Treaty  of  Neutrality  as 
we  do  then  the  1903  treaty  lies  dormant 
forever.  If  they  do  not  accept  the  treaties 
on  the  same  terms,  if  we  do  not  have  a 
deal,  if  we  do  not  have  an  agreement 
which  is  not  subject  to  misunderstand- 
ing, then  we  will  continue  under  the  1903 
arrangements. 

I  should  think  from  my  visit  to  Pan- 
ama that  their  feelings  about  the  1903 
treaty  and  subsequent  arrangements 
that  are  set  forth  In  this  amendment, 
the  treaty  of  March  2,  1936,  and  the 
memorandum  of  agr^eement  of  January 
25,  1955,  their  feelings  about  those  prior 
arrangements  are  so  well  expressed  that 
they  would  think  twice  about  refusing  to 
accept  the  DeConcini  reservation  and 
the  other  understandings  and  declara-^^ 
tions  that  have  been  attached.  ^=^' 

At  the  very  least,  Mr.  President,  I 
would  say  that  this  amendment  will 
mean  that  the  leader  of  Panama  will.  In 
fact,  have  to  submit  the  treaties  and  the 
resolutions  of  ratification  passed  by  the 
Senate  to  the  people  of  Panama  for  a 
plebiscite,  a  second  plebiscite,  and  the 
issue  would  then  be  whether  or  not  the 
people  of  Panama  wish  to  accept  these 
new  two  treaties  as  Interpreted  by  us  or 
whether  they  wish  to  leave  in  effect  the 
existing  treaty  relationships  between 
our  two  countries.  I  think  that  is  a 
clear-cut  issue  that  the  people  of  Pan- 
ama ought  to  have  the  opportunity  to 
vote  on. 

As  I  understood  what  I  heard  when  1 
was  down  there  it  would  be  pretty  clear 
to  me  that  if  they  really  thought  about 
it,  the  Panamanians  would  accept  these 
treaties  with  the  DeConcini  reservation 
and  the  other  reservations,  declarations 
or  understandings.  I  think  it  is  one 
whale  of  a  good  deal  for  the  Pana- 
manians. There  is  still  a  lot  In  these 
treaties  that  is  totally  unacceptable  to 
the  people  of  the  United  States. 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield  just  for  a  question? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  WALLOP.  He  heard  in  the  argu- 
ment of  the  distinguished  Senator  from 
Maryland  that  our  premise  is  wrong.  1 
would  submit  that  our  premise  is  dif- 
ferent. But  I  doubt  that  it  can  be  termed 
wrong  imtil  history  has  proven  that  It 
is  wrong. 

I  would  ask  my  colleague  from  Alaska 
inasmuch  as  he  is  an  attorney,  and  1 
assume  has  seen,  participated  In,  drawn 
up,  given  counsel  on  a  number  of  con- 
tracts in  his  life,  in  his  professional  life, 
it  is  not  an  unusual  thing  for  a  contract, 
as  it  were,  to  include  a  penalty  clause  or 
a  return-to  clause,  or  a  clause  that  in 
some  manner  describes  circumstances 
if  the  other  pieces  of  the  contract  are 
not  lived  up  to.  Perhaps  in  this  Instance 
we  would  not  want  to  call  it  a  penalty 
clause,  but  it  if  a  reservation  clause.  Is 
that  a  reasonable  thing? 
^  Mr.  STEVENS.  Well,  l^al  treatises  are 
;full  of  materials  concerning  the  doc- 
trine of  anticipatory  breach,  with  actions 
for  liquidated  damages  or  whatever  you 
want  to  call  it  in  terms  of  the  actions 
used,  no  matter  what  the  terms  of  the 
relationships  of  the  parties  might  be. 
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I  hasten  to  add,  however,  that  this 
amendment  has  been  drafted  so  that  If 
the  people  of  Panama  take  action  to  void 
iinilaterally  a  portion  of  the  understand- 
ing as  it  was  reached  through  our  con- 
stitutional processes,  including  this 
process  here  in  the  Senate,  we  say  that 
these  treaties  have  no  force  and  effect 
in  terms  of  superseding  the  existing 
treaty  relationship.  In  other  words,  that 
existing  treaty  relationship  goes  on  imtil 
this  process  is  in  fact  validated. 

Mr.  WALLOP.  I  appreciate  that.  I  did 
not  really  mean — I  was  searching  for  a 
word.  There  is  a  sort  of  condition  sub- 
sequent type  of  premise  that  we  are 
working  on.  I  do  not  think  it  is  my 
premise,  and  I  doubt  that  it  is  the  prem- 
ise of  the  Senatorirom  Alaska  or  the 
other  cosponsors/^f  this  amendment, 
that  Panama  win  definitely  abrogate  this 
treaty.  This  is  a  condition  that  we  hope 
to  forestall  by  the  kind  of  amendment 
or  the  kinds  of  conditions  set  forth 
within  this  amendment;  is  that  not 
correct? 

Mr.  STEVENS.  Yes,  I  certainly  agree. 
I  cannot  contemplate  that  the  Pana- 
manians would  refuse  to  accept  these 
documents,  even  with  these  reservations 
and  understandings,  because  they  are  so 
one-sided. 

Mr.  WALLOP.  That  is  true.  It  is,  there- 
fore, not  a  supposition,  but  rather  it  is  a 
recognition  of  a  possible  condition. 

Mr.  STEVENS.  This  is  a  winner-take- 
all  document  as  far  as  I  am  concerned. 
After  the  year  2000,  we  have  no  rela- 
tionship to  the  Panama  Canal  except  to 
guarantee  its  neutrality.  The  DeConcini 
reservation  gives  us  the  right  to  protect 
our  national  interests  unilaterally,  but  it 
does  not  restore  the  balance  of  the  rela- 
tionship I  think  should  have  existed  in 
terms  of  a  continuing  partnership  for  the 
operation,  maintenance,  and  defense,  of 
this  facility,  which  is  so  much  in  our  na- 
tional interest  and  the  interest  of  every 
other  nation  in  this  hemisphere. 

Mr.  WALLOP.  I  certainly  agree  with 
my  colleague.  Not  only  this  hemisphere 
but  virtually  the  entire  world  of  com- 
merce, that  it  is  virtually  unDaterally 
laid  on  us  to  preserve  after  the  year  2000. 

I  thank  the  Senator. 

Mr.  STEVENS.  I  reserve  the  remain- 
der of  my  time.  Did  the  Senator  from 
Alabama  wish  me  to  yield?  I  reserve  the 
remainder  of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  the 
Committee  on  Foreign  Relations,  in  re- 
porting out  the  treaties,  says  the  follow- 
ing in  Its  recommendations  to  the 
Senate: 

The  Committee  recommends  that  the  reso- 
lution of  ratification  of  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal  be  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing In  lieu  thereof  a  comma  and  the  follow- 
ing: "subject  to  the  following  understanding: 

"The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions, and  other  statements  Incorporated  by 
the  Senate  In  Its  resolution  of  ratification 
respecting  this  Treaty  In  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

Now,  the  same  recommendation  occurs 
with    respect    to    the    Panama    Canal 


Treaty.  The  resolution  of  ratification 
with  respect  to  the  NeutraUty  Treaty, 
which  we  approved  in  the  Senate,  more 
than  two-thirds  of  the  Senators  present 
concurring  thenein,  provides  in  its  con- 
cluding paragraph: 

"The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  declara- 
tions and  other  statements  incorporated  by 
the  Senate  In  Its  resolution  of  ratification 
respecting  this  Treaty  In  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

That  has  been  included  in  the  resolu- 
tion of  ratification,  and  the  committee 
has  recommended  that  a  similar  provi- 
sion be  included  in  the  resolution  of 
ratification  of  the  Panama  Canal 
Treaty;  and  the  chairman  of  the  com- 
mittee, as  he  did  in  the  consideration  of 
the  prior  treaty,  will  of  course  offer  that 
imderstanding  at  the  appropriate  time. 

That  then  becomes  the  treaty  in  its 
entirety.  It  is  included  in  the  resolution 
of  ratification  and  included  in  the  instru- 
ments of  ratification  to  be  exchanged  by 
the  respective  governments,  to  which 
they  would  have  to  accede.  That  estab- 
lishes the  relationship. 

I  would  simply  repeat  the  previous 
analogy,  that  once  you  begin  this  rela- 
tionship, if  there  is  some  abrogation  lat- 
er on,  you  cannot  really  unscramble  the 
eggs.  The  only  way  to  proceed  is  to  carry 
forward  the  arrangements  provided  for 
in  these  treaties,  and  assert  our  rights 
under  the  treaties.  That  is  both  the 
practical  and  principled  way  to  proceed. 

The  Senator  from  Wyoming  said  that 
I  had  a  different  premise  and  that  he 
could  not  say  it  was  altogether  wrong  to 
anticipate  that  the  Panamanians  will 
not  abide  by  the  treaty. 

I  am  not  sure  I  said  that.  What  I  said 
was  that  their  past  history  was  one  of 
abiding  by  the  previous  treaty  over 
about  three-quarters  of  a  century,  in 
which  they  had  substantially  kept  all  of 
its  terms;  £ind  I  suggested  that  almost 
every  Member  of  the  Senate,  when  we 
got  away  from  this  debate  would  con- 
cede that  upon  examination  of  ihe  his- 
torical records,  and  that  past  history 
made  an  assumption  of  abrogation  an 
inappropriate  premise  on  which  to 
proceed. 

But  I  went  on  to  address  the  premise 
that  lies  behind  the  amendment,  and  to 
try  to  discuss  the  substance  of  what  it 
proposes. 

It  is  not  for  us  to  tell  Panama  how 
to  do  its  business.  We  will  have  to  make 
our  judgments  here  as  to  what  we  think 
has  to  be  done,  and  Panama  will  have 
to  make  its  judgments.  They  did  not 
condition  their  plebiscite  on  approval  of 
the  treaties  by  the  Senate  of  the  United 
States,  nor  did  they  condition  their 
plebiscite  on  some  other  provision,  that 
the  treaties  be  approved  by  the  House 
of  Representatives,  for  example,  and 
not  by  the  Senate. 

Suppose  they  had  done  that,  and  said, 
"Well,  we  are  going  to  condition  our 
processes  on  their  processes,"  and  then 
proceed  to  write  our  processes  for  us? 
What  would  oiu"  reaction  have  been?  I 
do  not  think  it  is  hard  to  predict  what 
our  reaction  would  have  been.  We  have 
to  make  our  judgment  here  with  respect 
to  what  we  think  is  appropriate,  and 


they  will  have  to  make  their  judgment 
there. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that  last 
statement? 

Mr.  SARBANES.  Surely. 

Mr.  WALLOP.  You  ask  what  the  re- 
action would  have  been  had  the  Pana- 
manians conditioned  it  on  ratification 
by  the  House  rather  than  the  Sen- 
ate, which  would  have  changed  our 
processes. 

I  think,  as  I  understand  one  of  the 
arguments  of  the  Senator  from  Alaska, 
what  he  is  trying  to  do  is  fit  this  in 
to  processes  under  the  Panamanian  Con- 
stitution which  have  been  already  ruled 
upon  by  their  supreme  court.  The  dif- 
ference, I  think,  is  that  we  would  have 
had  to  say  we  cannot  do  that  under 
our  constitutional  processes. 

As  I  understand  the  contention  of  the 
Senator  from  Alaska  it  is  that  the  Pana- 
manian constitution  and  their  record 
with  regard  to  the  Geneva  Convention 
has  been  that  they  cannot  accept  cer- 
tain of  these  reservations  that  have  been 
attached  by  the  Senate  without  another 
plebiscite  or  without  some  other  under- 
standing from  this  Senate. 

I  would  suggest  that  it  is  not  our  In- 
tent to  ask  Panama  to  change  their 
processes.  It  is  the  contention  of  the 
Senator  from  Alaska,  as  I  understand 
it,  that  their  processes  almost  demand 
either  another  plebiscite  or  some  un- 
derstanding as  to  what  takes  place  if  it 
is  ruled  to  be  unconstitutional  or  other- 
wise is  abrogated  by  some  action  within 
Panama. 

(Mr.  ALLEN  assumed  the  chair.) 

Mr.  SARBANES.  Let  us  take  the  ques- 
tion of  the  United  States  entering  into 
an  executive  agreement.  What  would  be 
the  Senator's  reaction  if  the  country 
said,  "We  are  telling  the  United  States 
we  will  not  enter  into  this  agreement  un- 
less it  is  done  by  treaty.  In  any  event, 
we  are  telling  you,  in  terms  of  your 
own  processes,  what  you  must  do." 

Mr.  WALLOP.  We  would  have  to  say 
we  cannot. 

Mr.  SARBANES.  Obviously,  I  submit 
that  we  are  in  the  position  where  we 
will  have  to  make  our  judgments  and 
the  Panamanians  will  have  to  make 
theirs.  The  nature  of  how  we  perceive 
they  will  make  the  judgment  may  affect 
how  Senators  vote  on  the  treaties,  but 
for  the  opponents  to  propose  this  kind 
of  an  amendment  is  basically  to  state 
opposition  to  the  treaties.  That  is  what 
I  am  trying  to  say. 

Mr.  WALLOP.  I  would  suggest  that  is 
certainly  not  my  motive.  I  would  not 
speak  for  the  other  cosponsors.  It  was 
not  designed  as  a  killer  amendment  and, 
in  effect,  does  not  do  anything  to  their 
processes. 

Mr.  SARBANES.  I  did  not  use  the 
term  "killer  amendment." 

Mr.  WALLOP.  I  agree. 

Mr.  SARBANES.  It  was  not  used  by 
me  with  respect  to  this  amendment. 

Mr.  WALLOP.  Not  with  respect  to  this 
amendment.  I  am  talking  about  the 
earlier  amendment  offered  by  the  Sen- 
ator from  Wyoming. 

Mr.  SARBANES.  In  fact,  I  do  not 
think  I  have  ever  used  that  term. 
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Mr.  WALLOP.  Well,  it  was  a  word  of 
art  in  some  other  day  which  was  being 
used  with  some  frequency.  I  have  not 
participated  in  the  debate  for  some  days, 
and  I  am  back  in  the  old  cUches.  Please 
forgive  me. 

It  really  has  not  been  the  intent  to 
interfere  with  their  processes,  or  at  least 
it  is  not  my  understanding  that  it  inter- 
feres with  their  processes. 

I  would  ask  the  Senator  from  Alaska 
if  he  considers  it  to  be  such. 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  on  page 
13  of  the  report  of  the  Senate  Foreign 
Relations  Committee  is  this  statement: 

In  the  event  the  Senate  concludes  that 
some  additional  change  Is  necessary,  the 
Committee  strongly  urges  ( 1 )  that  such  ma- 
terial be  Incorporated  in  the  resolutions  of 
ratification  as  an  understanding,  interpreta- 
tion, declaration,  or  some  similar  designa- 
tion; and  (2)  that  that  material  not  alter 
the  rights,  duties  and  obligations  contained 
In  the  treaties.  Any  material  so  incorporated 
in  the  Senate's  resolutions  of  ratification 
will  have  precisely  the  same  force  and  effect, 
under  both  domestic  and  International  law, 
as  material  Included  In  the  text  of  the  trea- 
ties themselves.  Any  amendment  to  the  text 
of  the  treaties,  however.  Is  virtually  certain 
to  require  a  new  Panamanian  plebiscite— 
which  the  Committee-recommended  amend- 
ments will  not. 

The  committee  goes  on  later  to  say : 
WhUe  the  Committee  does  not  believe  that 
the  Senate  should,  to  avoid  the  need  for  a 
new  Panamanian  plebiscite,  alter  the  sub- 
stance of  any  new  material  which  it  be- 
lieves the  national  interest  of  this  country 
requires,  It  does  believe  that  the  Senate  can 
and  should  take  Into  account  the  form  In 
which  such  material  Is  added,  since  that 
form,  even  though  legally  Inconsequential, 
could  mean  the  ultimate  success  or  failure  of 
the  ratification  of  these  treaties. 

I  have  no  argument  with  that  state- 
ment. That  is  in  the  report  of  the  Senate 
Foreign  Relations  Committee,  the  state- 
ment "As  it  applies  to  the  domestic  law 
of  the  United  States  and  to  international 
law." 

The  difiQculty  comes  as  that  statement 
is  applied  to  the  Panamanian  domestic 
law,  and  as  Panamanian  domestic  law  re- 
lates to  international  law.  The  document 
that  we  are  amending,  which  we  have 
amended  in  the  past  and  it  is  apparent  we 
are  going  to  amend  this  time;  namely, 
the  resolution  of  ratification,  is  clearly 
subject  to  attack  under  Panamanian  do- 
mestic law,  since  under  Panamanian  law 
It  is  not  presented  to  their  people  in  a 
plebiscite  but  it  is  the  treaty  which  was 
presented.  We  have,  under  our  domes- 
tic law  and  our  understanding  of  inter- 
national law,  interpreted  these  treaties 
In  one  fashion  in  the  United  States;  they, 
under  their  domestic  law  as  it  relates  to 
international  law,  may  interpret  these 
treaties  in  another  manner.  The  Pan- 
amanians necessarily  do  not  accept  our 
interpretation.  We  may  well  be  entering 
into  a  new  treaty  relationship  with  the 
Panamanians  with  a  situation  where  we 
have  stated  our  understanding  of  these 
treaties  in  one  way  and  they  have,  under 
their  constitutional  process,  the  absolute 
right  to  Ignore  what  we  have  done,  what 
we  have  said,  and  the  statements  we  have 


made  as  to  our  understandings  of  the 
agreement  Into  which  we  have  entered. 

In  effect,  what  I  am  sajing  is  if  we 
pursue  the  course  we  are  on  now,  there 
will  not  be  a  meeting  of  the  minds  be- 
tween the  Panamanians  and  the  United 
States  in  terms  of  a  new  agreement. 

This  amendment  should  be  adopted, 
because  it  will  state  that  unless  there  is 
a  meeting  of  the  minds,  unless  we  have 
actually  arrived  at  a  total  consensus  on 
the  new  relationship  between  Panama 
and  the  United  States,  the  old  relation- 
ship should  remain  in  effect. 

That  is  the  intent  of  my  amendment. 

I  might  state  to  the  Senator  from 
Maryland,  subject,  of  course,  to  his  re- 
sponse, I  am  prepared  to  bring  the 
matter  to  an  end  in  any  way  he  wishes 
to  do  so.  We  thought  one  other  Sena- 
tor wanted  to  speak  but  he  is  tied  up  in 
a  hearing  and  will  not  be  here. 

Mr.  SARBANES.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time  and  go  to  a  vote  with  respect 
to  this  amendment,  if  that  is  the  sug- 
gestion of  the  Senator  from  Alaska. 

Mr.  STEVENS.  That  is  my  suggestion, 
subject  to  whatever  time  the  Senator 
from  Maryland  wants  to  take. 

The  PRESIDING  OFFICER.  Do  both 
sides  yield  back  the  remainder  of  their 
time? 

Mr.  SARBANES.  Yes,  Mr.  President. 

Mr.  STEVENS.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  Both 
sides  having  yielded  back  the  remainder 
of  their  time,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

Mr.  SARBANES.  Mr.  President.  I  move 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Alaska  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Alaska.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  EASTLAND.  Mr.  President,  on  this 
vote.  I  have  a  pair  with  the  distinguished 
Senator  from  Alabama  (Mr.  Sparkman). 
If  he  were  present  and  voting,  he  would 
vote  "aye";  if  I  were  permitted  to  vote, 
I  would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Michigan  (Mr.  Riecle),  and  the  Sen- 
ator from  Alabama  (Mr.  Sparkhan)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  and  the  Senator  from 
Michigan  (Mr.  Rieole)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
and  the  Senator  from  Oregon  (Mr. 
Packwood)  are  necessarily  absent. 


Tlie  result  was  announced — ^yeas  53, 
nays  40,  as  follows : 

(Rollcall  Vote  No.  95  Exec.] 

TEAS— 63 


Baker 

Hatfield, 

Mclntyre 

Bayh 

MarkO. 

Metzenbaum 

Bellmon 

Hatfield, 

Morgan 

Bentsen 

Paul  G. 

Moynlban 

Blden 

Hathaway 

MuRkle 

Byrd,  Robert  C.  Hayakawa 

Nelson 

Case 

HoUlngs 

Pearson 

Chafee 

Huddleston 

Pell 

Church 

Humphrey 

Percy 

Clark 

Inouye 

Proxmire 

Cranston 

Jackson 

Rlblcoff 

Culver 

Javits 

Sarbanes 

Danforth 

Kennedy 

Stafford 

Durkin . 

Leahy 

Stevenson 

Eagleton 

Long 

Stone 

Glenn 

Magnuson 

Welcker 

Gravel 

Mathlas 

WUllams 

Hart 

Matsunaga 

Haskell 

McGovern 
NAYS— 40 

Allen 

Goldwater 

Rotb 

Brooke 

Griffin 

Sasser 

Bumpers 

Hansen 

Schmltt 

Burdlck 

Hatch 

Schwelker 

Byrd, 

Heinz 

Scott 

Harry  P., 

Jr.    Helms 

Stennls 

Cannon 

Hodges 

Stevens 

Chiles 

Johnston 

Talmadge 

Curtis 

Laxalt 

Thurmond 

DeConclnl 

Lugar 

Tower 

Dole 

McCiure 

WaUop 

Domenlcl 

Melcher 

Young 

Ford 

Nunn 

Zorlnsky 

Gam 

Randolph 

PRESENT 

AND   GIVING   A 

LIVE  PAIR 

PREVIOUSLY  RECORDED— 1 

Eastland,  against. 

NOT  VOTING— 6 

Abourezk 

Bartlett 

Rlegle 

Anderson 

Packwood 

Sparkman 

So  the  motion  to  lay  Mr.  Stevens' 
amendment  No.  90  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga). Under  the  previous  order,  the 
Chair  recognizes  the  Senator  from  Vir- 
ginia   (Mr.  Scott)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  I  have 
cleared  this  with  Mr.  Scott,  that  Mr. 
Thurmond  be  recognized  at  this  time  to 
call  up  an  amendment,  and  that  upon 
the  disposition  of  that  amendment  Mr. 
ScoTT  then  be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHURCH.  Mr.  President,  I  under- 
stand that  it  would  be  agreeable  with 
Senator  Thurmond  that  there  be  a 
time  agreement  on  this  amendment,  the 
time  agreement  being  limited  to  1  hour 
and  the  time  being  divided  equally,  30 
minutes  to  a  side. 

Mr.  THURMOND.  Mr.  President,  I 
can  agree  if  we  make  it  35  minutes.  I 
may  not  take  that,  but  I  would  rather 
have  it. 

Mr.  CHURCH.  Very  well.  It  is  agree- 
able to  the  Senator  from  Idaho. 

I,  therefore,  ask  unanimous  consent 
that  the  time  be  limited  on  the  Thur- 
mond amendment  to  an  hour  and  10 
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minutes,  with  35  minutes  allocated  to 
each  side,  Mr.  Tkdrhond  being  in  charge 
of  the  side  for  the  proponents  and  I 
being  In  charge  of  the  side  for  the  op- 
ponents. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  it  be  in  order  for  Mr.  Thttr- 
MONo  to  call  up  his  amendment  out  of 
order. 

The  PRESroiNG  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Vr  AMENDMENT  NO.  24 

Mr.  THURMOND.  Mr.  President,  I 
send  my  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thttkmond)  .  for  himself  and  Messrs  Harry  P. 
Btrs,  Jr.,  Helms,  Oarn,  Laxalt,  ScHWEntrs, 
Hansen,  Allen,  and  ScHMrrr,  proposes 
unprinted  amendment  numbered  24 : 

At  the  end  of  paragraph  4  of  article  Xm, 
add  the  following : 

"(d)  Notwithstanding  the  provisions  of 
subparagraphs  (a)  and  (b),  the  funds  re- 
quired to  be  paid  In  any  year  under  this 
paragraph  to  the  Republic  of  Panama  may 
be  paid  only  to  the  extent  that  the  operating 
revenues  of  the  Canal  exceed  all  operating 
expenses  of  the  Panama  Canal  Commission 
not  Including  payments  made  to  Panama 
under  this  paragraph." 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) is  recognized  for  35  minutes,  in 
support  of  his  amendment. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield 
briefly? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  Virginia. 

Mr.  SCOTT.  It  is  my  understanding 
that  the  previous  unanimous-consent 
agreement,  insofar  as  it  relates  to  the 
Senator  from  Virginia,  is  not  changed  in 
any  way,  other  than  that  I  will  follow  the 
Senator  from  South  Carolina  in  the 
amendment  that  he  brings  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  correct. 

Mr.  SCOTT.  I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  address  myself  to  the  finan- 
cial aspects  of  the  Panama  Canal  treat- 
ies. I  believe  the  American  people  are 
not  fully  aware  of  what  it  will  cost  them 
if  these  treaties  are  ratified.  Let  me  just 
say.  on  that  score,  that  I  do  not  blame 
the  American  people  for  not  being  fully 
aware  of  the  costs  of  these  treaties  pri- 
marily because  of  totally  misleading 
statements  by  leading  proponents  of 
these  treaties. 

MISLEABINO   STATEMENTS    ON    THE   COST   OF 
TREATIES 

On  February  1,  1978,  President  Carter, 
In  a  nationally  televised  address  to  the 
American  people,  stated: 

Are  we  paying  Panama  to  take  the  canal? 
We  are  not.  Under  the  new  treaties  payments 
to  Panama  will  come  from  tolls  paid  by  ships 
which  use  the  canal. 

On  December  28.  1977,  President  Car- 
ter stated: 

We  wanted  a  treaty  that  did  not  put  a 
nnanclal  burden  on  the  American  taxpayer 
and  we  got  It.  ' 


On  September  26,  1977,  Secretary  of 
State  Vance  In  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  stated 
concerning  the  cost  of  the  treaties: 

The  treaties  require  no  new  appropriations, 
nor  do  they  add  to  the  burdens  of  the  Amer- 
ican taxpayer. 

Later  in  his  testimony  before  the  Sen- 
ate Foreign  Relations  Committee,  Chair- 
man Sparkman  asked  Secretary  Vance 
concerning  the  so-called  Implementing 
leglslaUon:  Will  there  be  a  necessity  for 
the  usual  appropriations  action? 
Secretary  Vance  answered:  "No." 
Then  Chairman  Sparkman  asked: 
"What,  if  any,  budgetary  impact  would 
this  have?" 

Secretary  Vance  answered:  "No  appro- 
priations will  be  required."  And  Chair- 
man Sparkman  replied,  "No  appropria- 
tions will  be  required.  I  think  those  are 
two  questions  that  have  concerned 
people." 

I  believe  these  quotes  from  administra- 
tion ofiQcials  are  representative  of  many 
statements  made  by  treaty  supporters 
concerning  the  cost  of  the  treaties.  I 
believe  these  statements  are  misleading, 
intentionally  or  not,  concerning  the  cost 
of  these  treaties  to  the  American  tax- 
payer. It  is  small  wonder  that  the  Amer- 
ican taxpayer  believes  these  treaties  will 
not  cost  him. 

COST   OP   treaties   to   AMERICAN   TAXPAYER 

Let  me  state,  as  clearly  and  emphati- 
cally as  I  can,  that  these  treaties  will 
cost  the  American  taxpayer  a  bare  mini- 
mum, a  rock  bottom,  $758  million  over 
the  next  22  years,  and  in  all  likelihood 
considerably  more  than  that. 

Let  me  outline  what  constitutes  this 
$758  million: 

$440    MILLION    FOREGONE    INTTSE8T    TO    THE 
TREA8T7RY 

The  Panama  Canal  Company  has  the 
statutory  obligation  to  pay  interest  to 
the  U.S.  Treasury  on  the  interest-bearing 
portion  of  the  U.S.  investment  in  the 
Canal  Zone.  At  $20  million  per  year  over 
22  year,  this  will  amount  to  a  $440  mil- 
lion loss  to  the  Treasury  over  the  life  of 
the  treaty.  I  might  note  that  Comptroller 
General  Staats,  in  testimony  before  the 
Senate  Armed  Services  Committee, 
stated  that  this  $20  million  estimated 
annual  interest  payment  "could  be  sub- 
stantially more"  per  year  over  the  next 
22  years,  since  the  interest  rate  is  based 
on  the  U.S.  Treasury  average  rate  for 
long-term  issues  and  "as  that  portfolio 
turns  over,  these  rates  are  bound  to  go 
up,  and  I  do  not  believe  that  this  has 
been  fully  taken  into  accoimt  in  these 
projections."  According  to  an  Armed 
Services  Committee  staff  study,  Mr. 
Staats  has  estimated  the  total  loss  to 
the  Treasury  over  the  next  22  years  at 
$505  million. 

$16S     MILLION    EARLY    RETIREMENT    BENEFITS 

Additional  early  retirement  benefits 
to  present  Panama  Canal  Company  em- 
ployees are  being  negotiated.  These  pay- 
ments would,  of  course,  come  from  ap- 
propriated funds.  Estimates  of  the  an- 
nual costs  of  the  various  proposals  be- 
ing negotiated  range  from  $6.5  to  $8.5 
million  per  year.  If  we  take  $7.5  million, 
which  is  the  midpoint  of  the  estimates, 
this  would  amount  to  $165  million  over 


the  next  22  years.  I  believe  the  Senate 
Budget  Committee  estimates  these  re- 
tirement costs  at  $196.2  million  through 
1999. 

11 00  MILLION  IN  DEPARTMENT  OF  DEFENSE  COSTS 

Certain  support  functions  under  the 
treaties,  such  as  hospitals  and  schools, 
will  be  transferred  to  the  Department  of 
Defense.  Most  of  these  costs  will  be  billed 
to  the  new  commission  directly.  However, 
under  present  accounting  methods,  the 
Department  of  Defense  will  not  be  reim- 
bursed for  certain  schooling  costs  which 
are  estimated  at  $5  million  per  year,  or 
$110  million  over  22  years. 

$43    MILLION    IN    BASE    RELOCATION    COSTS 

There  will  be  certain  treaty-related 
costs  having  to  do  with  relocation  of  cer- 
tain U.S.  military  bases  in  the  Canal 
Zone.  This  one-time  cost  Is  estimated  to 
be  $43  million. 

Let  me  add  up  what  these  costs  that  I 
have  just  described  are:  $440  million  In 
foregone  interest  to  the  U.S.  Treasury; 
$165  million  in  early  retirement  costs; 
$110  million  in  certain  Department  of 
Defense  costs;  and  $43  million  in  certain 
base  relocation  costs.  The  addition  of 
these  figures  makes  a  grand  total  of  $758 
million— a  direct  cost  to  the  U.S.  tax- 
payer for  these  treaties,  either  in  money 
that  will  not  accrue  to  the  U.S.  Treasury 
or  will  be  drawn  from  the  U.S.  Treasury 
through  the  appropriations  process. 

Mr.  President,  the  Comptroller  Gen- 
eral of  the  United  States,  Elmer  B. 
Staats  pointed  out  in  his  testimony  be- 
fore the  Senate  Armed  Services  Commit- 
tee that  there  will  be  other  treaty-related 
costs  that  will  be  borne  by  other  agencies 
of  Government,  but  that  "only  sketchy 
details  are  available  at  this  time."  There 
is  also  the  question  of  approximately  $8.9 
million  currently  owed  by  Panama  to  the 
Panama  Canal  Company  for  certain 
services  which  is  still  outstanding.  Some 
of  this  debt  has  been  outstanding  since 
1959. 

PAYMENTS  TO  PANAMA  UNDER  TREATIES 

Payments  to  Panama  from  tolls  under 
the  treaties  are : 

First.  $0.30  per  canal  ton— estimated 
at  $40  million  per  year— for  a  total  of 
$880  million  for  22  years. 

Second.  $10  million  per  year — fixed  ex- 
pense—$220  million  for  22  years. 

Third.  $10  million  per  year  for  certain 
services  such  as  police,  fire  protection — 
$220  million  for  22  years. 

Fourth.  $10  million  per  year  if  reve- 
nues exceed  expenditures — $220  million 
for  22  years. 

This  is  a  potential  total  of  about  $1.5 
billion  for  the  next  22  years,  at  a  mini- 
mum, since  some  of  those  payments  will 
be  adjusted  for  infiation.  This  sizable 
sum  will  accrue  to  a  country  of  1.7  mil- 
lion people,  or  a  total  of  $880  for  every 
man,  woman,  and  child  in  Panama. 

Thus,  in  addition  to  the  tremendous 
$758  million  direct  burden  to  the  tax- 
payer, Panama  will  also  receive  from 
tolls  over  $1.5  billion  over  the  next  22 
years.  While  the  $1.5  bUlion  amount  is 
anticipated  to  come  from  tolls,  as  treaty 
supporters  would  have  us  believe,  there 
is  a  serious  question  whether  or  not  reve- 
nues will  be  sufficient  to  meet  expendi- 
tures including  the  payments  to  be  made 
to  Panama. 
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Let  me  quote  from  testimony  of 
Comptroller  General  Staats  in  his  testi- 
mony before  the  Armed  Services  Com- 
mittee. 

If  the  canal  transits  fall  short  of  what  la 
currently  estimated.  It  Is  possible  that  toll 
revenues  will  be  Insufficient  to  cover  the  costs 
of  the  Commission,  including  the  scheduled 
payments  to  Panama.  In  this  eventuality,  the 
U.S.  Government  is  likely  to  be  required  to 
provide  financial  assistance  either  through 
the  congressional  appropriations  or  by  allow- 
ing the  Commission  to  borrow  from  the  U.S. 
Treasury. 

Looking  at  the  possibilities  of  in- 
creased costs  over  the  Company's  Initial 
estimates,  Mr.  Staats  concluded : 

It  seems  to  me  there  are  some  very  real 
concerns  as  to  whether  we  can  adjust  tolls 
upward,  assuming  you  do  all  these  things 
that  I  have  just  listed,  and  still  make  It  pos- 
sible to  operate  the  canal  without  serious 
deficits. 

While  one  can  make  different  assump- 
tions on  factors  affecting  future  canal 
revenues  and  arrive  at  different  conclu- 
sions as  to  whether  the  canal  operation 
will  be  financially  sound,  there  is  a  sub- 
stantial possibility  that  the  canal  will 
suffer  operating  deficits  during  the  life 
of  the  treaty,  and  if  so,  it  will  be  our 
taxpayers  who  will  make  up  the  deficits. 
I  might  add  that  these  payments  from 
our  Treasury  to  make  up  deficits  would, 
in  effect,  amount  to  a  payment  from  the 
U.S.  taxpayer  to  Panama.  I  would  re- 
mlnd  my  colleagues  that  under  article 
Xnj  of  the  Panama  Canal  Treaty  that 
the  United  States  shall  turn  over  the 
canal  in  1999  "in  operating  condition 
and  free  of  aliens  and  debts  *  •  *." 

On  page  92  of  the  Foreign  Relations 
Committee  report,  there  is  this  state- 
ment: 

The  treaty  provides  that  the  new  Pana- 
ma Canal  Commission  will  make  three 
different  annual  payments  to  Panama.  The 
revenue  for  these  payments  will  come  ex- 
clusively from  canal  tolls  and  not  from  the 
American  Treasury. 

This  contrasts  with  Mr.  Staats'  testi- 
mony before  the  Armed  Services  Com- 
mittee, which  I  will  repeat,  because  I  be- 
lieve it  is  Important,  since  he  is  the  chief 
accountant  for  our  Government: 
^ '  If  the  canal  transits  fall  short  of  what  is 

currently  estimated,  it  Is  possible  that  toll 
revenues  will  be  Insufflclent  to  cover  the 
costs  of  the  Commission,  including  the  sched- 
uled payments  to  Panama.  In  this  eventual- 
ity, the  U.S.  Government  is  likely  to  be  re- 
quired to  provide  financial  assistance  either 
through  congressional  appropriations  or  by 
allowing  the  Commission  to  borrow  from  the 
U.S.  Treasury. 

So,  Mr.  President,  the  Panama  Canal 
Treaty  currently  before  the  Senate  will 
result  in  a  minimum,  direct  cost  to  the 
U.S.  taxpayer  of  $758  million.  In  addi- 
tion, the  U.S.  Treasury  will  be  liable 
for  additional,  undetermined  amounts, 
which  could  run  into  many  millions  of 
dollars,  if  the  canal  has  deficits  in  the 
next  22  years. 

There  will  also,  of  course,  be  increases 
in  tolls  under  the  treaty  in  order  to  make 
pajTnents  to  Panama  as  required  by  the 
treaty  It  is  difficult,  of  course,  to  state 
precisely  what  would  be  the  additional 
cost  to  U.S.  taxpayers  and  consumers  re- 
sulting from  this  treaty.  I  believe  it  is 


clear  that  this  treaty  will  cost  the  n.S. 
consumer  an  additional  amount.  An 
Armed  Services  Committee  staff  study 
indicated  that  U.S.  shippers  and  con- 
sumers would  bear  an  additional  cost  for 
the  next  22  years  of  $1.2  bllUon  resulting 
from  higher  tolls. 

There  would  have  been  toll  Increases 
even  without  this  treaty,  but  no  doubt 
tolls  will  have  to  be  increased  a  greater 
amount  to  cover  payments  to  Panama 
under  the  treaty  and  the  U.S.  consumers 
will  bear  a  portion  of  these  higher  toUs. 

I  might  say  there,  Mr.  President,  I 
believe  the  record  shows  that  about 
70  percent  of  the  tonnage  that  goes 
through  the  canal  either  originates  in 
the  United  States  or  is  coming  to  the 
United  States.  So  it  can  be  readily  seen 
that  almost  three-fourths  of  the  increase 
in  tolls  will  be  borne  by  consumers  in  the 
United  States. 

OTHER   LIABILmES 

The  United  States  and  Panama  also 
have  exchanged  notes  regarding  a  mili- 
tary and  civilian  aid  package  to  Panama 
which  is  related  to  the  treaties  but  not 
technically  dependent  upon  them.  These 
consist  of  foreign  military  assistance 
credits — $50  million.  Agency  for  Inter- 
national Development  Housing  Guar- 
antees— $75  million,  Export-Import 
Bank  credits — $200  million,  and  an  Over- 
seas Private  Investment  Corporation 
loan  guarantee — $20  million.  Should 
Panama,  which  already  pays  37  percent 
of  its  total  income  to  service  large  for- 
eign debts,  fail  to  repay  these  amounts, 
totaling  $345  million,  the  United  States 
could  become  liable  to  make  good  these 
losses. 

CLOSING 

Mr.  President,  I  believe  that  close 
analysis  of  the  Panama  Canal  Treaty 
will  reveal  significant  financial  implica- 
tions for  the  U.S.  taxpayer.  If  the  treaty 
is  ratified,  the  U.S.  taxpayer  will  bear  a 
minimum  direct  cost  of  $758  million;  in 
addition,  the  U.S.  Treasury  may  very 
well  be  liable  potentially  for  many  mil- 
lions of  dollars  if  the  canal  runs  deficits, 
and  this  is  certainly  a  possibility.  The 
American  consumer  will  also  bear  an 
additional  cost  of  some  $1  billion  in  the 
f  orr.1  of  higher  cost  of  goods  if  this  treaty 
is  ratified.  And  finally,  the  United  States 
has  apparently  agreed  to  a  military  and 
civilian  aid  package  of  some  $345  mil- 
lion which  the  United  States  will  be 
liable  for  if  Panama  defaults,  and  given 
Panama's  current  posture  this  is  at  least 
a  distinct  possibility. 

Mr.  President,  the  American  taxpayer 
will  bear  all  of  these  direct  and  poten- 
tial costs  I  have  cited  for  the  privilege, 
yes  privilege,  of  giving  up  hii  $10  bil- 
lion canal  which  the  United  States  has 
run,  at  no  profit,  with  great  efficiency, 
for  the  benefit  of  the  world  commimity. 

Mr.  President,  from  the  financial  and 
economic  viewpoint  this  treaty  is  of 
great  disadvantage  to  the  American  tax- 
payer and  ought  to  be  rejected  or,  at 
least,  significantly  amended  to  correct 
this  situation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  attached  tables  and  their 
explanations  be  printed  in  the  Record 

There  being  no  objection,  the\mate- 


rial  was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Table  I. — Direct  costs  diiring  life  of  treaty 
either  as  a  loss  of  revenue  to  U.S.  Treasury 
or  to  be  met  through  appropriations 

Maiioiu 

1.  Interest  forgone  to  U.S.  Treaaury 

((20  niilllonx32  years) 9440 

2.  Early    retirement    costs     ($7.6x33 

years) 196 

3.  DOD    costs  —  primarily    scbooUng 

costs  (96  mllllonx22  years 110 

4.  DOD  costs — one-time  base  reloca- 

tion costs 48 

Total  A 768 

Table  II. — ^Payments  to  Panama  to  be  sup- 
ported by  toll  increases  (under  treaties) 

Miliums 

1.  30  Canal  Ton — ^Estimated  840  mU- 

Uon/year  8880 

2.  $10    mllUon/year  —  Fixed    Ezpenae 

(X22  years) — —      230 

3.  810  million/year — Certain  Services, 

PoUce,  Fire  Protection,  etc.  ( X  23 
years) 230 

4.  810    mlUion — If   Revenues   Exceed 

Expenditures  (x  22  years) 320 

Total  B  (bllUons) 1.54 

Total  A  and  B  (billions)  ..  2.  298=2. 3 

TABLE   I EXPLANATION 

1.  Foregone  Interest  to  the  Treasury — 
currently  the  Panama  Canal  Company  has 
the  statutory  obligation  to  pay  Interest  to 
the  United  States  Treasury  on  the  interest 
bearing  portion  of  the  U.S.  Investment  there. 
Currently  this  amounts  to  about  820  million 
per  year.  The  forthcoming  Implementing 
legislation  will  relieve  the  new  Panama 
Canal  Commission  (under  the  treaty)  of  the 
obligation  to  pay  this  interest. 

2.  Early  Retirement  Benefits — additional 
early  retirement  benefits  to  present  Panama 
Canal  Company  employees  are  being  negoti- 
ated. These  benefits  would  be  paid  by  the 
CivU  Service  Commission  and  would  not  be 
charged  to  the  new  Panama  Canal  Commis- 
sion accounts  and,  therefore,  would  be  a 
cost  to  the  taxpayers.  Civil  Service  Commis- 
sion estimates  of  the  annual  costs  of  the 
various  proposals  being  negotiated  range 
from  86.5  to  78.5  million  a  year. 

The  approximate  mld-polnt  In  this  range 
Is  iised. 

3.  Costs  of  Benefits  for  Dependents  of 
Certain  Personnel  transferred  to  DOD — cer- 
tain support  functions  under  the  new 
treaties,  such  as  hospitals  and  schools,  wlU 
be  transferred  to  DOD.  Most  of  these  costs 
will  be  billed  to  the  Commission  directly. 
However,  under  present  accounting  methods 
DOD  will  not  be  reimbursed  for  certain 
schooling  costs.  This  would  mean  an  addi- 
tional cost  to  DOD  of  about  (5  million  per 
year  unless  DOD  changed  its  billing  rates  to 
recover  the  additional  costs. 

4.  Base  Relocation  Costs — Administration 
witnesses  indicated  that  there  would  be 
certain  treaty-related  costs  having  to  do 
primarily  with  relocations  of  certain  VS. 
military  bases  in  the  Canal  Zone.  These  one- 
time costs  were  estimated  to  be  $43  million. 

TABLE   n ^EXPLANATION 

1.  Panama  under  the  Treaties  wiU  be  paid 
30  cents  on  each  P«Qama  Canal  net  ton 
transiting  the  Canal.  This  will  provide  pay- 
ments to  Panama  of  about  840  million  an- 
nually, based  on  current  estimates.  The  30 
cents  will  be  adjiisted  by  the  U.S.  wholesale 
price  index  and  may  result  In  Increased  pay- 
ments, depending  on  future  tonnages. 

2.  Panama  is  to  be  paid  810  million  an- 
nually to  provide  various  services — fire, 
police,  streets,  etc.  Estimates  of  these  costs 
are  only  about  84.4  mlUion,  so  Panama.  In 
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effect,  gets  a  $S.6  million  subsidy.  This 
amount  will  be  adjusted  every  three  years, 
depending  on  Inflation,  etc. 

3.  910  million  is  a  fixed  annual  azmuity 
to  be  paid  out  of  Canal  operating  revenues. 
This  constitutes  a  fixed  expense  of  the 
Panama  Canal  Commission. 

4.  Under  the  Treaties,  Panama  Is  to  get 
$10  million  annually  to  the  extent  revenues 
exceed  expenditures.  There  Is  a  dispute  as  to 
whether  or  not  this  payment  would  be  made 
before  any  prior  year  deficits  are  paid. 

Mr.  THURMOND.  Now.  Mr.  President, 
with  regard  to  the  amendment  I  am  In- 
troducing here  to  paragraph  4  of  article 
Xm  of  the  Panama  Canal  Treaty.  I  wish 
to  make  a  few  additional  remarks. 

The  purpose  of  this  amendment  is  to 
Insure  that  any  pajrments  to  Panama 
under  the  treaty  are  not  subsidized  by 
the  American  taxpayer.  It  merely  re- 
quires that  all  operating  expenses  of  the 
Canal  Commission  be  paid  before  any 
payments  can  be  made  to  Panama.  The 
Panama  Canal  Commission,  under  the 
treaty,  should  not  suffer  opersctlng  defi- 
cits resulting  from  payments  having  to 
be  made  to  Panama  prior  to  payment 
of  its  necessary  operating  expenses. 

Mr.  President,  on  February  1,  1978, 
President  Carter  in  a  nationally  televised 
address  to  the  American  people  stated : 

Are  we  paying  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaties  payments 
to  Panama  will  come  from  tolls  paid  by  ships 
which  use  the  Canal. 

My  admendment  merely  seeks  to  see 
to  it  that  the  President's  statement  re- 
mains the  truth. 

Mr.  President,  I  realize  that  this  mat- 
ter could  be  handled  in  the  implement- 
ing legislation.  However,  it  should  be 
clearly  understood  by  Panama  and  the 
United  States  that  the  American  tax- 
payer is  not  going  to  subsidize  Panama 
if  deficits  occur  in  canal  operations.  The 
only  way  to  do  this  is  by  treaty  amend- 
ment. As  a  practical  matter,  once  these 
treaties  are  ratified,  Panama  could  care 
less  what  our  implementing  legislation 
says. 

Mr.  President,  since  the  proponents  of 
the  treaty  claim  that  transferring  this 
canal  is  not  going  to  cost  anything,  I  do 
not  see  why  there  should  be  any  objec- 
tion to  accepting  this  amendment.  The 
President  of  the  United  States  said  it 
would  not  cost  anything.  The  Secretary 
of  State  said  it  would  not  cost  anything. 
Many  of  the  proponents  of  the  treaty, 
have  said  it  would  not  cost  anything.  If 
that  position  is  correct,  then  why  not 
accept  this  amendment? 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 

If  we  were  to  pay  Panama  what  we 
pay  Spain,  for  example,  Turkey,  as 
another  example,  Greece  as  another  ex- 
ample, for  the  use  of  military  bases,  we 
would  be  paying  Panama  in  excess  of 
$100  million  a  year.  We  have  not,  in  fact, 
paid  one  peimy  to  Panama  from  the  time 
the  canal  was  built.  If  we  were  paying 
$100  million  for  the  use  of  military  bases 


for  the  past  75  years,  we  would  have  paid 
over  $7.5  billion.  Consider  the  savings  we 
have  made  by  not  being  required  to  pay 
for  the  use  of  military  bases  in  Panama. 
The  Panama  Canal  Treaty  changes 
the  basic  economic  assumptions  under 
which  the  canal  has  historically  been 
operating.  For  the  first  time  the  new 
treaty  gives  long  overdue  recognition  to 
the  fact  that  the  canal  is  Panama's  pri- 
mary economy  resource.  While  Panama 
has  benefited  from  the  presence  of  the 
United  States  through  salaries  paid 
Panamanians  whQ  work  in  the  operation 
of  the  canal  and  by  direct  purchases 
made  by  the  Canal  Company  of  Pana- 
manian goods  and  by  the  establishment 
of  private  commercial  enterprises  by 
American  business  enterpreneurs,  the 
fact  remains  that  we  have  paid  Panama 
as  little  as  $250,000  initially  for  about  a 
16-year  period  and  then  $1.9  million  for 
a  while  and  presently  only  $2.5  million 
annually. 

(Mr.  MELCHER  assumed  the  chair.) 
Mr.  MATSUNAGA.  The  total  revenues 
collected  from  tolls  last  year  amounted 
to  $165  million;  $2.3  million  of  this 
amount  paid  to  Panama  represents  less 
than  1.4  percent.  That  is  what  we  have 
been  pajring  to  Panama  for  the  use  not 
only  of  the  canal  but  the  Canal  Zone,  a 
strip  of  land  5  miles  by  51  miles  running 
smack  in  the  middle  of  the  country  of 
the  Republic  of  Panama — 5  miles,  ex- 
tending 5  miles,  on  each  side  of  the 
canal,  that  is. 

Now.  by  increasing  the  cooperation 
between  the  United  States  and  Panama, 
the  new  treaty  will  allow  Panama  to  take 
full  advantage  of  its  major  national  as- 
set. The  treaty  will  encourage  greater 
Panamanian  assistance  to  insure  that 
the  canal  will  be  nm  efficiently  and 
effectively,  and  certainly  we  must  make 
provision  so  that  the  canal,  regardless  of 
the  transfer  of  control,  will  be  rvai  as 
efficiently  as  it  has  been  run  under  U.S. 
control. 

Unless  we  provide  these  incentives  and 
unless  we  provide  the  necessary  funding 
for  the  operation  of  the  canal,  we  are 
definitely  not  going  to  have  tl^e  canal 
being  operated  as  it  ought  to  be  operated. 
As  it  has  been  pointed  out  earlier,  the 
trend  of  the  amount  of  tolls  collected  has 
been  on  the  increase  in  recent  years,  and 
we  anticipate  a  continuing  increase.  It  is 
estimated  that  by  an  increase  of  25  or  30 
percent  of  the  toll  charges  we  will  collect 
ample  sums  to  pay  for  all  the  costs  of  the 
operations  of  the  canal. 

If  we  consider  the  fact  that  we  will  not 
be  paying  until  the  year  2000  for  the  use 
of  the  military  bases  which,  as  I  pointed 
out  earlier,  should  amount  to  armual  fees 
in  excess  of  $100  million,  we  are.  in  fact, 
saving  the  American  taxpayers  millions 
of  dollars  armually. 

The  Panama  Canal  Treaty  is  intended 
to  protect  the  major  U.S.  economic 
interests  by  insuring  that  the  canal 
will  remain  open  and  operating  effi- 
ciently. This  is  what  the  treaty  intends 
to  do.  The  United  States  will  retain  pri- 
mary responsibility  for  operating  the 
canal  for  the  life  of  the  treaty. 

In  addition,  the  treaty  insures  that 
Panama  will  be  adequately  prepared  to 
assume  full  control  of  the  canal  by  the 


year  2000,  and  unless  we  provide  ade- 
quate financial  means  for  Panama  to  do 
this,  it  will  not  be  able  to  train  the  neces- 
sary personnel  to  take  over  the  efficient 
operation  of  the  canal. 

The  treaty  and  the  additional  support- 
ing package  will  Increase  the  economic 
cooperation  between  the  United  States 
and  Panama.  The  financial  arrange- 
ments designated  in  the  treaty  were  de- 
signed to  reflect  this  partnership  ar- 
rangement in  the  operation  of  the  canal. 

Panama  will  assist  the  United  States 
in  the  canal  operation,  and  the  annuity 
payments  would  give  Panama  a  greater 
stake  in  its  operation. 

Mr.  Speaker — I  say  Mr.  Speaker  be- 
cause I  see  sitting  in  the  chair  a  for- 
mer colleague  of  mine  in  the  House  and  it 
made  me  think  for  a  moment  there  I  was 
still  in  the  House,  but  I  know  I  am  not 
in  the  House  because  had  it  been  tiie 
House  I  would  have  been  shouted  down 
by  now,  having  expended  my  limited  5 
minutes — Mr.  President,  it  is  also  im- 
portant to  note  that  with  respect  to  pay- 
ments to  Panama  the  treaty  does  not  call 
for  any  additional  appropriation  from 
the  U.S.  Treasury. 

Ambassador  Ellsworth  Bunker  testified 
before  the  Committee  on  Foreign  Rela- 
tions on  September  26  and  said : 

The  United  States  consistently  maintained 
during  the  negotiations  that  payments  to 
Panama  for  Its  contributions  to  the  canal 
enterprise  should  be  drawn  entirely  from 
canal  revenues;  that  is,  that  the  payments 
should  reflect  the  canal's  economic  value  as 
measured  by  Its  revenue-generating  capacity. 

Secretary  of  State  Cyrus  Vance  made 
the  same  point,  and  I  quote: 

Under  the  treaties,  Panama  will  receive 
payments  which  more  fairly  reflect  the  fact 
that  it  is  making  available  its  major  national 
resource,  its  territory.  But  the  treaties  re- 
quire no  new  appropriations  nor  do  they  add 
to  the  burdens  of  the  American  taxpayer. 

In  sum,  the  treaty  will  allow  Panama 
to  gain  a  fuller  advantage  of  its  major 
national  resource,  help  in  the  efficient 
operation  of  the  canal,  protect  the  major 
U.S.  economic  interest  by  maintaining 
the  open  and  free  operation  of  the  canal, 
and  Increase  cooperation  between  the 
United  States  and  Panama. 

As  I  have  on  several  occasions  here  on 
the  floor  stated,  unless  the  Panama 
Canal  can  be  kept  open  and  free  and 
available  for  use  at  all  times  by  the 
United  States,  that  canal  is  worthless  to 
the  United  States. 

The  basic  intent  of  the  Panama  Canal 
Treaty  is  to  attain  this  objective  of  keep- 
ing the  canal  open  and  free  for  use  by 
the  United  States  and  other  countries. 
It  is  for  the  purpose  of  promoting  this 
requirement  that  we  have  agreed  to  pay 
Panama  the  amounts  designated  in  the 
Panama  Canal  Treaty. 

We  have  consistently  demonstrated 
here  on  the  floor,  by  quoting  facts  and 
figures,  that  the  treaty  will  not  mean  any 
additional  assessment  upon  the  Amerl-  ' 
can  taxpayers;  that  we  will  be  able  to 
meet  payments  assured  to  Panama  out 
of  the  revenue  tolls  collected  from  the 
operation  of  the  canal. 

Mr.  President,  the  State  Department 
comments  on  the  proposed  amendment, 
and  I  would  like  to  recite  for  the  record 
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the  position  of  the  State  Department  on 
the  amendment  offered  by  the  Senator 
from  South  Carolina  (Mr.  Thurmond). 

According  to  the  State  Department : 

The  proposed  amendment  would  consti- 
tute a  major  substantive  modification  In  the 
terms  of  the  treaty  respecting  Panama's 
share  of  the  economic  benefits  in  the  canal. 
It  would  seek  to  make  the  payments  to  Pan- 
ama provided  for  in  subparagraphs  4(A)  and 
4(B)  of  article  XIII  subject  to  the  existence 
of  operating  surpluses. 

The  proposed  amendment  is  unnecessary 
and  would  certainly  be  unacceptable  to  Pan- 
ama. Under  the  terms  of  the  treaty,  the 
United  States  retains  complete  authority 
over  the  setting  of  tolls  (and  thus  over  the 
income  to  the  Canal  Commission)  and  over 
the  management  of  the  Commission  (includ- 
ing the  setting  of  wages,  the  making  of  capi- 
tal Improvements,  et  cetera.)  Thus,  the  ex- 
tent to  which  the  Canal  will  generate  an 
operating  profit  Is  a  matter  within  the  dis- 
cretion of  the  United  States.  Accordingly, 
Panama  cannot  be  expected  to  accept  a  for- 
mula which  would  make  the  bulk  of  their 
Income  from  the  Canal  dependent  upon  de- 
cisions within  the  sole  discretion  of  the 
United  States.  If  we  were  to  insist  that  the 
payments  to  Panama  be  derived  from  Canal 
profits,  Panama  could  be  expected  to  insist 
on  an  equal  voice  in  the  management  deci- 
sions that  would  determine  the  amount  of 
profit,  if  any. 

To  the  extent  that  the  amendment  is  de- 
signed to  ensure  that  United  States  taxpayer 
funds  will  not  be  utilized  to  make  payments 
to  Panama,  it  is  unnecessary.  Economic 
projections  demonstrate  that  there  Is  no  rea- 
son to  believe  that  the  Canal  will  not  con- 
tinue to  be  financially  self-sustaining  over 
the  period  of  the  treaty.  Moreover,  nothing  In 
the  treaty  would  permit  the  utilization  of 
taxpayer  funds  without  the  authorization 
of  the  Congress  of  the  United  States. 

Mr.  President,  it  is  then  that  the  Sen- 
ator from  South  Carolina  can  rise  in  de- 
fense of  the  statements  he  has  made  and 
in  an  attack  upon  the  statements  which 
he  has  attacked,  the  statements  made  by 
the  proponents  of  the  treaty. 

The  foregoing  reasons,  Mr.  President, 
ought  to  indicate  that  the  amendment 
offered  by  the  Senator  from  South  Caro- 
lina should  definitely  be  soundly  de- 
feated. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  THURMOND.  Mr.  President, 
maybe  I  should  not  be  surprised,  but  I 
was  somewhat  surprised,  that  the  distin- 
guished and  able  Senator  from  Hawaii 
did  not  answer  the  charge  that  I  made. 

I  made  the  charge  that  there  was  going 
to  be  a  direct  cost  to  the  taxpayers  of 
America,  and  I  made  the  further  charge 
that  there  will  be  potential  expenses  that 
could  fall  upon  the  taxpayers  of  America. 

The  Senator  from  Hawaii  says,  "Oh, 
we  have  got  bases  in  Turkev  and  this 
country  and  that  country  and  the  other 
country,  and  we  have  to  pay  them." 

Mavbe  we  do  have  to  pay  them,  but  we 
have  not  bought  property  there.  We  have 
not  paid  for  property  there.  We  have  not 
expended  billions  of  dollars  on  property 
there,  as  we  have  in  the  Panama  Canal 
Zone. 

We  own  the  Panama  Canal.  We  own  it 
in  perpetuity,  and  there  is  no  comparison 
between  Turkey  and  the  other  coimtries 


and  the  Panama  Canal.  The  Panama 
Canal  is  our  property.  It  belongs  to  the 
United  States.  We  do  not  own  anything 
in  Turkey;  we  do  not  own  anything  in 
Greece  and  these  other  countries  that 
the  distinguished  Senator  made  refer- 
ence to,  and  it  is  perfectly  ridiculous  to 
try  to  compare  Turkey  and  the  other 
countries  with  the  Panama  Canal,  which 
we  do  own. 

Now,  Mr.  President,  there  was  a  state- 
ment there,  I  believe,  that  we  paid  only 
1.4  percent  of  last  year's  tolls  to  Panama. 
I  might  say  that  for  previous  years  we 
have  had  a  deficit,  and  we  will  certainly 
have  a  deficit  if  we  have  to  pay  Panama 
$60  million  a  year.  Who  will  make  up  this 
deficit?  The  taxpayers  of  America. 

The  distinguished  Senator  from 
Hawaii  said : 

Oh,  this  amendment  here  will  not  be  an- 
ceptable  to  the  other  party,  to  Panama. 

Why.  sure,  it  is  not  acceptable  to  Pan- 
ama, but  whose  interest  are  we  looking 
after  here,  the  interest  of  Panama  or 
the  interest  of  the  people  of  the  United 
States? 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  THURMOND.  I  think  the  time 
has  come  in  this  country  when  we  had 
better  look  after  the  interest  of  our  own 
people  for  a  while. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  THURMOND.  I  wiU  yield  a  little 
later.  Let  me  get  through  first. 

The  time  has  come  when  we  need  to 
look  after  the  interests  of  the  people  of 
America.  The  United  States  has  given 
away  more  than  all  the  nations  of  the, 
world  put  together.  We  certainly  have 
not  been  cheesy.  We  have  been  the  most 
generous  people  in  the  most  generous  na- 
tion that  has  ever  existed  on  the  face  of 
the  Earth.  It  is  perfectly  ridiculous  to  say 
we  have  mistreated  Panama.  We  have 
not  mistreated  Panama. 

Panama  wanted  to  build  this  canal. 
They  had  a  revolution,  even  separated 
from  Colombia  so  that  they  could  enter 
into  a  treaty  to  build  this  canal.  They 
wanted  to  get  ahead  of  other  countries 
to  build  a  canal.  We  paid  them  $10  mil- 
lion at  that  time,  and  we  paid  Colombia 
$25  million  also  for  any  interests  they 
had,  so  they  would  not  disturb  Panama 
in  entering  into  this  arrangement.  We 
paid  $40  million  to  the  French  people, 
who  had  some  interest  there.  We  bought 
the  land,  and  paid  the  landowners,  even 
the  squatters,  who  had  no  title,  but  were 
just  squatting  on  this  land;  we  paid  them. 
The  United  States  has  paid  everybody 
concerned. 

We  have  no  obligation  to  Panama.  But 
because  we  built  the  Panama  Canal, 
Panama  has  the  highest  per  capita  In- 
come of  any  country  in  Central  America. 
It  has  the  fourth  highest  income  of  any 
country  in  all  of  South  America. 

What  have  we  done  wrong  toward 
Panama?  We  have  done  nothine  but 
help  them.  We  have  poured  money  into 
that  country  every  year.  We  have  spent 
millions  and  millions  of  dollars  down 
there  buvinp  proods.  We  have  spent  mil- 
lions and  millions  of  dollars  Aovm  there 
paying  employees  of  the  United  States. 


We  have  spent  millions  and  millions  of 
dollars  down  there  paying  non-U.S.  citi- 
zens, chiefly  Panamanians.  Everything 
we  have  done  has  helped  Panama. 

The  trouble  Is,  they  have  got  a  dictator 
down  there  now.  Torrijos,  who  has  de- 
prived his  people  of  their  rights,  and  now 
that  country  is  classed  along  with  Cuba 
and  the  Soviet  Union  in  respect  to  the 
rights  they  give  their  people. 

They  have  no  human  rights.  They 
have  no  civil  rights. 

I  wonder  if  President  Carter  has 
thought  about  that  when  he  is  talking 
so  much  now  about  human  rights  in  dif- 
ferent parts  of  the  world.  Yet  he  is  deal- 
ing with  this  man.  If  these  treaties  go 
through,  it  will  strengthen  the  hand  of 
this  dictator.  It  would  just  help  to  en- 
trench this  dictator  in  power  and  do  It 
at  the  expense  of  the  citizens  of  the 
United  States. 

Mr.  President,  this  amendment  to 
article  Xin  protects  the  American  tax- 
payer from  subsidizing  Panama  as  a  re- 
sult of  these  treaties,  and  at  the  same 
time  would  help  to  insure  proper  finan- 
cial management  of  the  canal.  Put  sim- 
ply, the  amendment  requires  payment  of 
all  operating  expenses  of  the  Panama 
Canal  Commission  before  allowing  pay- 
ments to  Panama  required  under  para- 
graph 4  of  article  XIIT  of  the  treaty.  Then 
payments  can  be  made  to  Panama  only  to 
the  extent  that  operating  revenues  of 
the  Canal  Commission  exceed  operating 
expenses.  Nothing  in  the  proposed  treaty 
specifies  the  priority  of  Canal  Commis- 
sion expenses.  Therefore,  the  Commis- 
sion can  make  all  payments  to  Panama 
required  under  paragraph  4  of  article 
Xin,  except  those  mentioned  under  sub- 
paragraph (c).  and  use  whatever  is  left 
over  to  pay  its  expenses. 

Panama  could  conceivably  profit  or 
benefit  from  the  treaty  while  the  Canal 
Commission  operates  at  a  deficit. 

My  amendment  is  designed  to  prevent 
this  occurrence.  My  amendment  does  not 
prohibit  these  payments  being  made  to 
Panama.  It  merely  says  that  the  neces- 
sary expenses  of  the  canal  must  be  paid 
first. 

I  do  not  see  that  this  can  be  anything 
but  beneficial  for  the  U.S.  taxpayer  who 
will  be  called  upon  to  subsidize  Panama 
when  deficits  occur  unless  this  amend- 
ment is  adopted.  My  amendment  seeks 
to  protect  the  American  taxpayer. 

I  hope  the  Members  of  this  body  will 
see  fit  to  adopt  this  amendment  in  the 
best  interests  of  the  American  people. 

Now  I  will  be  glad  to  yield  to  the  dis- 
tinguished Senator  from  Hawaii  if  he 
wishes  to  pronound  any  questions. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  South  Carolina  for  yielding. 

Under  the  Panama  Canal  Treaty  as 
proposed,  as  I  pointed  out  through  testi- 
mony submitted  for  the  record,  testi- 
mony of  Secretary  Vance  and  Ambas- 
sador Bunker,  it  is  expected  that  no  ap- 
propriations out  of  the  general  fund  will 
be  made  for  maintenance  of  the  canal 
and  in  making  payments  to  Panama. 
Does  the  Senator  realize  that  today  the 
sitimtion  is  such  that  all  except  $500,000, 
which  is  paid  to  the  Republic  of  Panama 
comes  from  appropriated  fimds  of  the 
U5.  Treasury? 
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Mr.  THURMOND.  Certain  funds  come 
from  the  Treasury,  yes.  But  under  this 

arrangement  we  will  be  providing 

Mr.  MATSDNAGA.  So  that  under  the 
treaty  as  proposed,  none  of  the  payments 
being  made  to  Panama  will  come  out  of 
appropriated  funds.  When  the  Senator 
from  South  Carolina  speaks  of  our  need 
to  think  about  the  American  taxpayer, 
we  are  indeed  thinking  about  the  Amer- 
ican taxpayer  by  proposing  a  treaty 
which  would  require  no  payments  out  of 
the  UJB.  Treasury,  whereas  today  we  are 
paying  $1.8  million  out  of  the  taxpayer 

funds.  

Mr.  THURMOND.  We  get  interest 
back,  and  that  interest  is  foregone  to  the 
U.S.  Treasury,  of  $20  million  a  year  for 
22  years,  or  $440  million.  Then  if  these 
treaties  go  through,  the  early  retirement 
cost  is  $7.5  million  for  22  years,  which  is 
$165  million.  The  Department  of  De- 
fense costs  for  the  one-time  base  reloca- 
tions win  be  $43  million.  In  addition. 
$110  million  in  certain  support  functions 
will  be  transferred  to  the  Department 
of  Defense.  That  makes  a  total  of  $758 
million  which  will  be  lost  to  the  Treasury. 
In  addition  to  that,  of  course,  the  pay- 
ments to  Panama  are  going  to  be  sup- 
ported by  the  toU  increases  which 
amoimt  to  as  follows:  Thirty  cents  per 
canal  ton  estimated  to  be  $880  million, 
$40  million  a  year,  pretty  well  agreed  on; 
$10  million  a  year  fixed  expense,  $220 
million;  $10  million  in  certain  services, 
police  and  fire  protection,  22  years,  $220 
million;  $10  million  If  revenues  exceed 
expenditures  for  22  years,  $220  million. 
That  makes  a  total  liability  of  $1.54  bil- 
lion, plus  the  $758  million,  making  a 
grand  total  of  $2.3  billion. 

Mr.  MATSUNAGA.  If  the  Senator  wiU 
yield  again.  I  am  deeply  impressed  by  liis 
recitation  of  dollar  amounts,  but  what 
is  the  connection  of  the  statement  of 
expenses  with  regard  to  the  amendment 
of  the  Senator? 

Mr.  THURMOND.  My  amendment  will 
assure  the  taxpayers  of  America  that 
there  will  be  no  additional  expense  over 
the  previously  mentioned  $758  million 
if  we  turn  over  this  canal.  Why  would 
the  Senator  object  to  that? 

Mr.  MATSUNAGA.  That  has  nothing 
to  do  with  the  items  of  expense  which 
the  Senator  was  just  quoting.  As  I  un- 
derstand the  Senator's  amendment,  he 
is  merely  intending  that  the  Republic 
of  Panama  may  be  paid  only  to  the  ex- 
tent, to  quote  from  the  amendment,  "that 
the  operating  revenues  of  the  canal  ex- 
ceed all  operating  expenses  of  the 
Panama  Canal  Commission,  not  includ- 
ing payments  made  to  Panama  under 
this  paragraph." 

All  the  figures  which  the  Senator  has 
been  quoting  are  very  impressive  indeed, 
but  I  see  no  relation  of  such  amounts  to 
his  amendment. 

Mr.  THURMOND.  WeU,  Mr.  President, 
I  am  simply  showing  what  it  is  going  to 
cost  the  taxpayers  of  America  if  we  turn 
this  canal  over  under  these  treaties 
which  are  now  before  us. 

I  want  to  say  that  under  the  new 
treaty  there  is  nothing  in  the  treaty 
which  specifies  priority  of  expense  pay- 
™«ptf •  There  Is  nothing  in  the  treaty 
which  limits  payments  to  Panama  except 
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in  paragraph  4(c)  to  whatever  surplus 
exists  after  operating  expenses  are  paid. 
There  is  nothing  in  the  treaty  which  pre- 
vents use  of  taxpayer  money  to  make 
payments  to  Panama. 

My  amendment  would  do  this:  It 
would  require  all  expenses  to  be  paid 
before  any  payments  are  to  be  made  to 
Panama.  It  would  limit  all  payments  to 
Panama  under  paragraph  4  to  the  extent 
that  operating  revenues  exceed  expenses 
and  prevent  deficits  because  of  payments 
to  Panama.  It  will  limit  payments  to 
Panama  to  the  extent  of  siirplus  operat- 
ing revenues,  and  thus  prevent  borrow- 
ing or  appropriating  tax  dollars  to  pay 
Panama. 

That  is  what  my  amendment  does. 
It  protects  the  American  taxpayer, 
which  the  present  treaties  do  not  do. 

Mr.  MATSUNAGA.  Does  the  Senator 
yield  the  fioor? 

Mr.  THURMOND.  Unless  the  Senator 
wishes  to  propound  some  questions. 

Mr.  MATSUNAGA.  I  want  to  take  my 
own  time  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  it 
is  impressive  to  listen  to  all  of  the  ex- 
penditures involved  in  the  operation  of 
the  canal,  but  the  point  I  was  trying  to 
make  during  colloquy  with  the  Senator 
from  South  Carolina  is  that  his  amend- 
ment will  not  in  any  way  alter  or  elimi- 
nate one  item  of  the  expenses  involved. 
His  amendment  would  provide  that  to 
the  extent  the  operating  revenues  of  the 
canal  exceed  all  operating  expenses  of 
the  Panama  Canal  Commission,  only 
then  would  payments  be  made  to  Pan- 
ama. 

But  it  would  in  no  way  alter  the  ex- 
penditures which  would  be  required  in 
the  operation  of  the  canal.  Much  has 
been  made  about  saving  the  taxpayer, 
saving  the  taxpayer.  Repeatedly,  we  have 
pointed  out,  those  of  us  who  support  the 
Panama  Canal  Treaty,  that  under  the 
new  treaty,  the  American  taxpayer  will 
not  be  required  to  pay  any  additional 
funds  because  the  United  States  will  have 
actual  control  over  the  canal,  over  the 
operation  of  the  canal,  over  the  determi- 
nation of  the  toll  charges.  So  that,  con- 
sidering the  trend  of  increasing  revenues 
from  tolls  collected,  we  expect  sufficient 
revenues  to  pay  the  expenses.  If  the  op- 
ponents of  the  treaty  wish  to  defeat  the 
treaty,  it  would  mean  the  retention  of 
the  status  quo  under  which,  today,  only 
about  $500,000  comes  from  the  Panama 
Canal  Company  and  the  remainder  of 
the  $2.3  million  which  we  pay  to  Panama 
comes  from  appropriated  funds  out  of  the 
U.S.  Treasury,  which  means  out  of  the 
taxpayers'  pockets. 

Therefore,  if  the  opponents  of  this 
treaty  and  the  proponents  of  the  amend- 
ment being  offered  by  the  Senator  from 
South  Carolina  really  mean  that  they 
want  to  save  the  taxpayers  some  money, 
they  will  support  the  treaty  as  it  has  been 
proposed,  for,  in  fact,  the  projections  in- 
dicate and  those  of  us  who  support  the 
treaty  are  confident  that  the  provisions 
of  this  treaty  can  be  carried  on  without 
assessing  the  American  taxpayer  any 
additional  funds. 
I  reserve  the  remainder  of  my  time. 


Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  South 
Carolina. 

Mr.  THURMOND.  If  there  is  a  deficit 
down  there  while  operating  the  canal, 
where  is  the  money  coming  from? 

Mr.  MATSUNAGA.  The  Senator  from 
South  Carolina  has  provided  figures.  We 
proponents  of  the  treaty  have  provided 
figures.  It  is  a  matter  of  whether  or  not 
you  care  to  believe  the  figures  as  they 
are  presented.  I  am  sure  that  the  Sena- 
tor from  South  Carolina  has  seen  pro- 
jections of  the  collections.  I  wish  I  had 
them  handy  to  me. 
Here  we  are. 

Mr.  THURMOND.  Mr.  President,  I 
am  not  speaking  of  projections.  I  am 
asking  a  simple  question. 

Mr.   MATSUNAGA.   I  am  answering 
the  question  the  Senator  has  put  to  me 
Mr.  THURMOND.  K  there  Is  a  deficit 
down  there,  where  is  the  money  coming 
from? 
Mr.  MATSUNAGA.  Prom  the  tolls. 
Mr.  THURMOND.  Suppose  they  are 
not  sufficient. 

Mr.  MATSUNAGA.  WeU,  suppose.  You 
know,  just  as  you  can  suppose  anything, 
you  can  suppose  that  the  world  will 
come  to  an  end  tomorrow.  Projections 
are  based  on  the  experiences  of  the  past. 
If  experiences  of  the  past  mean  any- 
thing, then  we  proponents  of  the  treaty 
feel  that  the  projections  we  have  pre- 
sented for  the  record  can  be  relied  upon. 
I  remind  the  Senator  from  South  Car- 
olina of  projections  such  as  the  follow- 
ing: In  fiscal  year  1979,  it  is  anticipated 
that  with  no  toll  rate  increase,  we  shall 
have  collections,  in  millions  of  dollars,  of 
$194  million.  This  is  in  fiscal  year  1979. 
With  a  15-percent  increase,  the  antici- 
pated toll  collections  will  be  $222.5  mil- 
lion; with  a  5-percent  increase.  $240  mil- 
lion. It  is  expected  that  a  30-percent  in- 
crease might  be  sufficient  to  meet  all  ex- 
penses and,  in  1979.  it  would  bring  in 
$248  million;  in  1980.  $250  million;  in 
1985,  $256  million;  and  In  the  year  1990, 
$273.2  million. 

Now.  compare  this  to  what  we  col- 
lected last  year.  It  was  only  $165  million. 
So.  by  1990,  with  a  30-percent  increase 
in  toll  rates,  we  shall  increase  the  tolls 
by  over  $100  million.  This  is  how  we  are 
going  to  be  able  to  pay  Panama  the 
amounts  agreed  to  in  the  treaty  with- 
out requiring  the  taxpayer  to  pay  any 
additional  taxes. 

Mr.  GRIFFIN.  Will  the  Senator  from 
South  Carolina  yield? 

Mr.  THURMOND.  I  do  not  believe  I 
have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  fioor. 

Mr.  THURMOND.  I  was  asking  him  a 
question.  I  asked  the  simple  question 
that,  if  there  is  a  deficit  in  operating  the 
canal,  where  will  the  money  come  from? 
His  answer,  in  effect,  as  I  understand  it, 
is  that  it  is  projected  there  will  be  enough 
funds  from  tolls  to  take  care  of  it. 

My  point  is  if  there  are  not  enough 
fimds,  if  there  is  a  deficit,  where  is  the 
money  coming  from? 

Mr.  MATSUNAGA.  I  shall  respond  to 
the  Senator  from  South  Carolina,  as  I 
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thought  I  had  responded,  by  saying  by 
increasing  the  toll  races  so  as  to  meet 
the  necessary  expenses.  Of  course,  in  the 
msantime.  we  could  borrow  from  the 
Treasury.  There  is  nothing  to  keep  us 
from  borrowing  from  the  Treasury  and 
then  increasing  the  tolls,  then  make 
greater  collections  and  pay  back  into  the 
Treasury.  When  I  say  "we"  I  mean  the 
Panama  Canal  Commission. 

That  is  the  way  to  do  it.  just  as  in  the 
operation  of  any  business.  When  a  busi- 
nessman goss  into  debt  one  year,  he  bor- 
rows from  the  bank  and  makes  adjust- 
ments, either  to  cut  down  costs  or  in- 
crease income.  In  the  case  of  the  opera- 
tion of  the  canal,  it  is  simple  to  increase 
the  toll  rates,  because,  while  we  are 
charging  only  $1.29  per  Panama  ton.  the 
Suez  Canal  is  charging  $2.56,  I  believe. 
So  that  a  30-percent  increase  would 
mean  nothing  at  all  and  a  projection 
with  a  30-percent  increase  will  mean 
that  we  will  not  go  into  deficit. 

Mr.  THURMOND.  Governor  Parfitt 
indicated  that  you  can  increase  tolls  to 
a  certain  point  and  after  that,  you  have 
a  diminishing  return.  If  you  do  and  if 
there  is  still  an  operating  deficit,  where 
is  the  money  coming  from? 

Mr.  MATSUNAGA.  Well,  I  suppose 
with  the  Senator  from  South  Carolina 
taking  the  position  that  he  has  taken, 
nothing  the  Senator  from  Hawaii  says 
will  appease  him,  much  less  convince 
him. 

Mr.  THURMOND.  The  Senator  from 
Hawaii  is  familiar  with  Mr.  Staats. 

Mr.  MATSUNAGA.  I  repeat,  with  a  30- 
percent  increase,  it  is  expected  that  we 
will  have  no  deficit  at  all  and  we  will  not 
need  to  assess  the  taxpayer  any  addi- 
tional tax  dollars  in  order  to  carry  out 
our  bargain  of  the  Panama  Canal 
Treaty. 

Mr.  THURMOND.  The  Senator  is  fa- 
miliar with  Mr.  Staats.  Let  us  see  what 
he  says  about  it.  Mr.  Staats  is  Comp- 
troller General  of  the  United  States,  ap- 
pointed by  a  Democratic  President,  a 
good  man.  Let  us  see  what  he  says: 

If  the  canal  transits  fall  short  of  what  is 
currently  estimated,  it  is  possible  that  toll 
revenues  will  be  insufficient  to  cover  the 
C06t  of  the  Commission,  including  the 
scheduled  payments  to  Panama.  In  this 
eventuality, 

In  this  eventuality — 
the  United  States  Government  is  likely  to 
be  required  to  provide  financial  assistance 
either  through  congressional  appropriations 
or  by  allowing  the  Commission  to  borrow 
from  the  United  States  Treasury. 

So,  where  is  the  money  coming  from 
except  the  U.S.  Treasury  if  there  is  a 
deficit? 

Mr.  MATSUNAGA.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  MATSUNAGA.  I  reserve  the  re- 
mainder of  my  time.  If  the  Senator  from 
South  Carolina  wishes  to  continue,  he 
might  use  the  remainder  of  his  time. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  D  minutes 
remaining. 


The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  yield  now  to  the  able 
Senator  from  Michigan,  if  he  has  a 
question. 

Mr.  GRIFFIN.  The  Senator  from 
South  Carolina  was  seeking  to  get  the 
Senator  from  Hawaii  to  answer  a  very 
simple  question.  Of  course,  I  have  not 
listened  to  the  whole  debate  and  maybe 
this  has  been  referred  to  several  times. 
But  it  seems  to  me  the  answer  to  his 
question  is  very  simple.  It  is  spelled  out 
clearly  in  the  treaty.  There  is  not  any 
question,  legally  speaking,  under  the 
treaty,  if  it  should  be  ratified,  of  who 
is  going  to  be  responsible  if  there  is  a 
deficit.  It  is  fine  for  the  Senator  from 
Hawaii  to  predict  and  presume,  and 
everything  else,  that  there  will  not  be  a 
deficit.  Maybe  he  is  right.  But  the  ques- 
tion as  I  imderstand  it,  of  the  Senator 
from  South  Carolina  is,  who  is  going  to 
pay  for  it  if  there  is? 

Under  article  Xm  of  the  Pansmia 
Canal  Treaty,  it  says  very  clearly  that 
upon  the  termination  of  this  treaty  in 
the  year  2000,  the  Panama  Canal  shall 
be  turned  over  to  Panama  in  operating 
condition  and  free  of  liens  and  debts. 

Well,  there  is  no  way  the  United  States 
can  turn  it  over  to  Panama  in  the  year 
2000  free  of  liens  and  debts  unless  the 
United  States  pays  all  the  bills. 

So  the  answer  to  the  Senator's  ques- 
tion is  that  if  there  is  a  deficit,  the  U.S. 
taxpayers  will  have  to  pay  it. 

Mr.  THURMOND.  That  is  exactly 
right.        

Mr.  GRIFFIN.  We  havie  an  obligation 
imder  the  treaty  to  do  it. 

Mr.  THURMOND.  That  is  exactly 
right.  That  is  the  position  I  take  with 
the  Senator  from  Michigan. 

I  want  to  say  this,  there  is  no  question 
the  Treasury  is  going  to  have  to  pay 
these  three  items  under  any  condition. 
No.  1,  early  retirement  costs,  $7.5  million 
for  22  years,  $165  million. 

I  see  the  distinguished  chairman  of 
the  Appropriations  Committee  here  and 
I  am  glad  he  is  here,  because  we  think 
this  is  very  important. 

Two,  Department  of  Defense  costs, 
primarily  schooling  costs,  $5  mlUion  for 
22  years,  $110  million. 

DOD  costs,  one-time  base  relocation, 
$43  million. 

So  there  is  $165  million.  $110  million, 
and  $43  million  that  will  definitely  have 
to  come  out  of  the  Treasury.  There  is  no 
question  about  it.  It  cannot  come  from 
anywhere  else. 

Now,  a  fourth  Item  is  that  we  are  going 
to  lose,  the  Trea^ry  is  going  to  lose,  in- 
terest of  $20  million  a  year  for  22  years, 
and  that  will  cost  the  Treasury  $440  mil- 
lion more. 

Therefore,  we  have  got  a  loss  to  the 
Treasury  that  we  cannot  dispute.  I  think 
anybody  will  acknowledge  this,  of  $758 
million,  that  is  a  direct  loss  to  the  Treas- 
ury. We  cannot  get  around  that. 

What  I  am  trying  to  do  with  this 
amendment  is  to  prevent  any  further 
loss  to  the  Treasury,  to  provide  that  if 
there  is  any  operating  deficit  down  there, 
that  the  first  funds  there  will  go  to  pay 
that,  rather  than  to  go  to  pay  Panama. 


The  $758  million  we  cannot  get  around. 
We  are  going  to  lose  that.  That  is  def- 
inite. But  I  do  not  want  to  see  us  lose 
more  than  that.  That  is  the  reason  I 
offered  this  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr.  ZoR- 
iNSKY).  The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  in 
deciding  whether  or  not  to  support  the 
amendment  offered  by  the  Senator  from 
South  Carolina,  we  need  to  look  at  the 
situation  as  it  exists  now  and  the  situa- 
tion which  will  prevail  after  the  new 
Panama  Canal  Treaty  is  adopted. 

Nothing  in  the  treaty — ^I  repeat,  noth- 
ing in  the  treaty — would  permit  the 
utilization  of  taxpayers  funds  without 
the  prior  authorization  of  the  Congress 
of  the  United  States. 

Presently,  as  I  pointed  out  to  the  Sen- 
ator from  South  Carolina,  we  are  pay- 
ing $1.8  million  out  of  the  U.S.  Treasury, 
out  of  appropriated  funds,  and  only 
$500,000  of  the  $2.3  million  paid  annual- 
ly to  Panama  comes  from  the  Panama 
Canal  Company. 

So  that  what  we  are,  in  fact,  doing- by 
provisions  of  the  Panama  Canal  Treaty 
is  what  the  Senator  from  South  Carolina 
himself  is  proposing,  assuring  that  the 
American  taxpayer  will  not  be  required 
to  pay  any  additional  taxes  for  payments 
to  the  Republic  of  Panama. 

So  talk  about  trying  to  do  things  which 
will  mean  additional  taxes  for  the  Ameri- 
can taxpayer,  it  is  clear  on  the  face  of 
the  treaty,  by  the  evidence  presented  by 
proponents  of  the  treaty,  that  nothing 
in  the  treaty  will  require  additional  as- 
sessment of  taxes  on  the  American  tax- 
payer for  the  purpose  of  carrying  out 
the  provisions  of  the  treaty. 

I  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  4  min- 
utes remaining. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  state  that  a  statement  was 
made  there  about  raising  the  tolls  and 
it  is  projected  the  tolls  will  be  sufficient. 

Again,  I  want  to  quote  Mr.  Staats,  tlie 
Comptroller  General  of  the  United 
States.  He  has  expressed  concern  as  to 
how  high  we  can  raise  these  tolls,  just 
as  Gtovemor  Parfitt  has,  a  major  general 
who  is  in  charge  down  there,  the  Gov- 
ernor of  the  Panama  Canal  Zone.  He 
has  raised  the  same  point. 

Here  is  what  Mr.  Staats  has  had  to 
say: 

It  sesms  to  me  that  there  ars  some  very 
real  concerns  as  to  whether  we  can  adjust 
tolls  upward,  assuming  you  do  all  these 
things  that  I  have  Just  listed,  and  still  make 
it  possible  to  operate  the  canal  without  seri- 
ous deficits. 

So  Mr.  Staats  has  very  serious  con- 
cerns himself  as  to  whether  we  can  opi- 
ate without  deficits. 

The  point  I  am  getting  at,  if  we  do 
operate  with  a  deficit,  where  is  it  coming 
from?  That  is  what  I  sun  asking. 

My  amendment  does  not  prohibit  these 
payments  being  made  to  Panama.  It 
merely  says  that  the  necessary  expenses 
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of  the  canal  must  be  paid  first.  I  do  not 
see  that  this  can  be  anything  but  bene- 
ficial for  the  U.S.  taxpayer,  who  will  be 
called  on  to  subsidize  Panama  when  defi- 
cits occur  unless  this  amendment  is 
adopted.  My  amendment  seeks  to  pro- 
tect the  American  taxpayer. 

That  is  the  reason  I  have  offered  it 
here,  to  provide  that  we  will,  in  this  case, 
first  take  care  of  the  operating  expenses 
before  we  pay  money  to  Panama.  Does 
that  not  make  sense? 

They  claim  they  will  have  enough 
money  for  tolls,  but  suppose  they  do 
not  have  enough  money  from  tolls,  then 
where  does  it  come  from?  It  will  have 
to  come  out  of  the  Treasury,  the  same 
as  the  other  points  I  mentioned  a  few 
moments  ago  are  going  to  come  out  of 
the  Treasury— $758  million  that  we  all 
acknowledge  will  come  out  of  the- 
Treasury. 

Then  there  will  be  more  money  to  come 
out  of  the  Treasury  unless  we  pass  this 
amendment  or  adopt  something  similar 
to  take  care  of  the  situation. 

That  is  what  I  have  tried  to  do  with 
this  amendment. 

Mr.  GOLDWATER.  WUl  the  Senator 
jrleld  for  one  point? 

Mr.   THURMO>fD.   I  am  pleased   to 

yield  to  the  able  Senator  from  Arizona. 

Mr.  GOLDWATER.  Just  one  point  in 

the    testimony    we    heard    before    the 

Armed  Services  Committee. 

The  statement  was  made  before  the 
Armed  Services  Committee  that  re- 
gardless of  who  had  control  of  the  canal, 
the  United  States  or  Panama,  that  by 
the  year  2000  the  tolls  would  go  up 
100  percent  to  105  percent. 

Mr.  THURMOND.  I  think  that  is  the 
indication  right  there  as  to  how  high 
the  tolls  are  going,  and  Governor  Parfltt 
and  Mr.  Staats  and  others  have  ex- 
pressed their  concern,  because  when 
tolls  reach  a  certain  amount,  then  it 
will  be  unprofitable  to  go  through  the 
canal. 

You  have  goods  from  the  west  coast 
coming  to  the  east  coast  by  way  of 
truck  or  by  train.  When  you  have  that, 
because  it  is  cheaper,  the  income  from 
the  canal  will  be  less;  and  when  the 
income  from  the  canal  is  less,  who  is 
going  to  make  up  the  deficit? 

I  am  trying  to  provide  that  Panama 
will  not  be  paid  first,  that  we  pay  the 
operating  expenses  of  the  canal  before 
we  pay  Panama  anything.  To  me,  that 
makes  sense. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suffi- 
cient second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  South  Carolina.  On  this  ques- 
tion the  yeas  and  nays  are  ordered,  that 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator     from     South     Dakota     (Mr. 


Abourezk),  the  Senator  from  Michigan 
(Mr.  RiEGLE),  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  neces- 
sarily absent.  _ 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RiEGEL)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  56, 
nays  39,  as  follo^vs: 

(RoUcalJ^Vote  No.  96  Exec] 
YEAS— 56 


Anderson 

Hart 

Matsunaga 

Baker 

Haskell 

McGovern 

Bayh 

Hatfle'.d, 

Mclntyre 

Bellmon 

Mark  O. 

Melcher 

Bentsen 

Hathaway 

Metzenbaum 

Blden 

Hayakawa 

Morgan 

Bumpers 

Heinz 

Moynlhan 

Byrd.  Robert  C.  Hodges 

Muskie 

Case 

HolUngs 

Ne.Eon 

Chafee 

Huddleston 

Pearson 

Church 

Humphrey 

Pell 

Clark 

Inouye 

Percy 

Cranston 

Jackson 

Proxmlre 

Culver 

Javlts 

Rlblcoff 

Danforth 

Kennedy 

Sarbanes 

Durkln 

Leahy 

Stafford 

Eagleton 

Long 

Stevenson 

Olenn 

Magnueon 

Welcker 

Gravel 

Mathlas 
NAYS— 39 

WUllams 

Allen 

Go'.dwater 

Sasser 

Brooke 

Grlffln 

Schmitt 

Burdlck 

Hansen 

Schwelker 

Byrd, 

Hatch 

Scott 

Harry  P.,  Jr. 

Hatfield, 

Stennls 

Cannon 

Paula. 

Stevens 

Chiles 

Helms 

Stone 

Curtis 

Johnston 

Talmadge 

DeConclnl 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

McClure 

Wallop 

Eastland 

Nunn 

Young 

Ford 

Randolph 

Zorlnsky 

Gam 

Roth 

NOT  VOTINQ- 

-6 

Abourezk 

Fackwood 

Sparkman 

Bartlett 

Riegle 

So  the  motion  to  lay  on  Ihe  table  Mr. 
Thurmond's  amendment  (UP  No.  24) 
was  agreed  to. 

Mr.  CLARK.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Chair  recognizes  the 
Senator  from  Virginia  (Mr.  Scott). 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

We  will  have  order  in  the  Senate 
Chamber.  All  Senators  wishing  to  carry 
on  personal  conversations  please  retire 
to  the  cloakroom. 

The    Senator    from    Virginia     (Mr. 

SCOTT) . 

Mr.  SCOTT.  Mr.  President,  it  is  under- 
stood that  we  will  have  a  final  vote  on 


the  canal  treaty  next  Tuesday  and  I  have 
been  considering  what  additional  factors 
could  be  presented  to  the  Senate  in  order 
to  persuade  a  few  undecided  Senators  to 
vote  against  ratification.  Attempts  to 
amend  the  treaties  appear  to  be  fruitless 
and  may  even  detract  from  Senators 
comprehending  the  full  Impact  of  rati- 
fication of  these  treaties  upon  our  own 
country  and  the  future  of  the  free  world. 
Even  the  alleged  dissatisfaction  with  one 
reservation  by  Panama  could  divert  us 
from  concentrating  on  whether  ratifica- 
tion of  the  canal  treaty  is  in  the  national 
interest. 

We  have  had  more  than  50  amend- 
ments offered  to  the  treaties  to  date. 
Most  of  which  have  been  defeated  by 
motions  to  table.  But  in  one  way  or 
another  all  but  two,  the  so-called  lead- 
ership amendments,  have  been  defeated. 
Therefore,  rather  than  offering  an 
amendment  at  this  time,  I  would  like  to 
address  the  basic  question  as  to  whether 
the  canal  treaty  should  be  ratified  by 
the  Senate. 

A  few  days  ago  a  long  time  friend  and 
constituent  stopped  by  the  ofHce  and  the 
first  thing  he  mentioned  was  that  from 
our  point  of  view  this  treaty  just  did  not 
make  sense.  Frankly,  I  believe  this  is  the 
opinion   of   the   vast   majority   of   the 
American  people  and  since  we  are  here 
in  a  representative  capacity  this  factor 
should    weigh   very   heavily   upon   our 
minds.  Of  course,  I  agree  with  state- 
ments made  by  a  number  of  Senators 
that  the  people  of  our  respective  States 
elect  us  to  the  Senate  to  inform  ourselves 
on  the  issues  and  to  exercise  our  best 
Judgment  on  how  to  vote.  They  do  look  to 
us  for  leadership  and  I  make  no  sugges- 
tion that  our  judgment  should  be  deter- 
mined by  computers.  Nevertheless,  in  my 
judgment  the  weight  of  public  opinion 
should    be    a    major    factor    to    be 
considered. 

The  Neutrality  Treaty  ratified  by  a 
close  vote  of  the  Senate  a  few  weeks  ago 
is  entirely  different  from  the  canal  treaty 
now  before  us.  The  word  neutrality  has 
a  good  ring  to  it  and  one  might  assume 
that  If  the  canal  was  operated  on  a  neu- 
tral basis,  it  might  be  for  the  benefit  of 
all  mankind.  However,  the  canal  treaty 
now  before  us  would  give  away  American 
property;  property  we  obtalnpd  through 
the  payment  of  $10  million  to  the  Repub- 
lic of  Panama;  property  for  which  we 
paid  private  owners  and  squatters  some- 
thing over  $4  million;  property  for  which 
we  paid  the  French  company  that  had 
attempted  to  construct  the  canal,  $40 
million:  and  property  for  which  we  later 
oaid  Colombia,  the  nation  from  which 
Panama  was  created  by  secession,  the 
sum  of  $25  million. 

The  Canal  Zone  Is  part  of  the  unin- 
corporated territory  of  the  United  States. 
It  is  an  area  in  which  we  put  the  genius 
of  America  to  work,  succeedine  in  con- 
structing a  lock  canal  where  the  French 
had  failed  in  constructing  a  sea  level 
canal,  an  area  within  which  we  first  con- 
quered yellow  fever,  contained  malaria, 
provided  modem  water  and  sewage  sys- 
tems, and  healthy  living  conditions  for 
a  tropical  jungle.  Over  the  years  we  have 
increased  the  annual  payment  to  Pan- 
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ama  from  $250,000  to  approximately  $2.3 
million  at  the  present  time,  this  amount 
representing  the  payment  that  had  been 
received  by  Colombia  from  the  French 
company  for  the  Panama  Railroad 
which  continues  to  parallel  the  canal 
across  the  Isthmus. 

Over  the  years  we  have  maintained 
the  canal  in  proper  operating  condition 
and  have  permitted  all  nations  of  the 
world  to  utilize  it  at  cost  and  without 
profit  to  the  United  States.  So  it  is  im- 
derstandable,  Mr.  President,  that  the 
people  of  the  United  States  do  not  con- 
sider it  sensible  to  give  away  this  valu- 
able national  asset,  this  vital  artery  of 
commerce  with  its  strategic  military  im- 
portance, to  a  nation  with  a  history  of 
Instability,  presently  headed  by  General 
Torrijos  who  overthrew  a  lawfully  elec- 
ted government  to  become  chief  of  state. 

I  believe  Senators  should  refiect  upon 
the  type  of  government  we  have  in  the 
United  States  and  the  part  the  people 
of  our  country  should  play  in  the  deci- 
sionmaking process.  I  also  believe  we 
should  consider  conditions  as  they  exist 
throughout  the  world,  the  proximity  of 
Cuba,  its  activities  in  Africa,  the  Soviet 
buildup,  and  the  possibility  of  Commu- 
nist control  of  the  canal  in  the  future. 

Virginians  continue  to  indicate  their 
strong  opposition.  A  poll  taken  by  our 
office  indicates  that  87  percent  of  the 
people  are  opposed  to  ratification  and 
the  ratio  of  our  mail  is  even  heavier 
against  the  treaty.  Of  course  we  know 
that  the  President,  the  State  Depart- 
ment, and  the  Senate  leadership  all  favor 
ratification  of  the  treaty,  and  that  efforts 
have  been  made  to  educate  the  American 
people,  to  the  administration's  point  of 
view. 

Nevertheless,  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  various 
retired  military  associations  and  patri- 
otic groups  are  opposed  to  ratification 
as  well  as  citizens  at  large  and  it  does 
seem  that  the  ultimate  decision  in  mat- 
ters of  such  great  national  importance 
as  this  treaty  should  be  made  by  the 
American  people.  This  was  the  concept 
when  our  government  was  formed.  Alex- 
ander Hamilton  recognized  it  during  the 
debates  on  the  Constitution  in  1778 
when  he  said:  "Here  sir,  the  people 
govern."  Thomas  Jefferson,  in  various 
letters  written  after  he  left  the  White 
House,  agreed  with  Hamilton's  state- 
ment. He  said  in  1820: 

I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  the  society  but  the  people 
themselves. 

Further  on  in  the  same  letter  he  states : 
My  personal  interest  in  such  questions  is 
entirely  extinct. 

And  I  assume  this  is  because  he  had 
left  the  White  House  more  than  10  years 
previously  and  was  living  at  Montlcello, 
however,  he  added: 

But  not  my  wishes  for  the  longest  possible 
continuance  of  our  government  on  its  pure 
principles. 

Mr.  President,  I  believe  each  Senator 
should  be,  and  is  concerned  about  the 
longest  possible  continuance  of  our  Gov- 
ernment on  its  pure  principles,  as  Jeffer- 
son suggested. 


In  this  cormection,  we  can  learn  much 
from  history  and  at  a  time  when  we 
are  attempting  to  placate  those  agitat- 
ing in  Panama  who  covet  the  canal  we 
constructed,  we  might  look  tack  to  some 
of  the  events  immediately  prior  to  World 
War  II  and  consider  the  parallel  between 
efforts  to  appease  Adolph  Hitler  when  he 
was  violating  the  Versailles  Treaty,  se- 
cretly building  up  Germany's  armed 
forces,  reoccupying  the  Rhineland, 
forming  an  alliance  with  the  then 
dictatorship  of  Mussolini  in  Italy,  covet- 
ing Czechoslovakia,  Austria,  and  the 
Ukraine.  You  will  recall  Neville  Cham- 
berlain, then  Prime  Minister  of  Great 
Britain,  going  to  Munich  in  1938  with 
the  head  of  the  French  CSovernment, 
their  meeting  with  Hitler  and  Mussolini 
and  agreeing  to  German  military  occu- 
pation of  the  Sudetenland  and  a  pleb- 
iscite to  determine  whether  additional 
areas  in  Czechoslovakia  should  be  an- 
nexed by  Germany.  This  concession  was 
made  on  September  30  and  less  than  6 
months  later,  in  March  of  1939,  the  Ger- 
mans occupied  all  of  Czechoslovakia 
leading  to  World  War  II.  This  is  history 
and,  yet,  we  know  that  Chamberlain 
returned  to  England  in  triumph  hold- 
ing a  piece  of  paper  stating,  "I  believe  it  is 
peace  for  our  time."  Subsequent  events 
proved  him  wrong  and  the  fears  of  Win- 
ston Churchill  regarding  appeasement 
to  be  right.  Somehow,  Chamberlain  and 
his  umbrella,  the  concept  of  appease- 
ment, seem  to  be  relevant  to  the  mat- 
ter now  under  consideration  by  the 
Senate.  I  know  it  is  contrary  to  Sen- 
ate custom  and  decorum  to  carry  canes 
on  the  floor  of  the  Senate  but  perhaps 
it  would  be  appropriate  for  those  who 
favor  appeasement  to  carry  an  umbrel- 
la. Because  if  we  continue  to  weaken 
the  United  States  by  the  actions  we 
take,  we  may  ultimately  have  cause  to 
regret  our  actions. 

In  my  judgment,  we  should  think 
deeply  about  the  various  political  and 
military  activities  present  in  the  world 
today  and  the  concessions  being  mad3 
from  time  to  time  by  our  Government 
to  appease  the  appetite  of  aggressive 
nations  whose  philosophies  are  entire- 
ly foreign  to  cur  own. 

In  today's  world  we  see  Vietnam  mili- 
tary forces  in  Cambodia,  North  Korean, 
and  South  Korean  military  forces  facing 
one  another  at  the  38th  parallel,  the  ob- 
vious trouble  in  the  Middle  East,  but  per- 
haps the  most  disturbed  continent  in 
the  world  today  is  Africa  with  many 
thousands  of  Cuban  troops  acting  as  sur- 
rogates for  the  Soviet  Union,  along  with 
a  number  of  other  Eastern  European 
nations. 

Of  course  a  major  part  of  our  military 
forces  abroad  are  in  Western  Europe 
forming  part  of  the  NATO  forces  facing 
the  Warsaw  Pact  nations. 

It  is  generally  conceded  that  the  War- 
saw Pact  nations  have  superior  conven- 
tional forces  in  Europe,  but  that  the  tac- 
tical nuclear  weapons  of  the  United 
States  and  NATO  nations  are  the  major 
deterrent  to  the  Communist  forces  over- 
running Western  Europe  should  they 
chOQse  to  do  so.  But  our  Nation  is  indeci- 
sive as  to  the  manufacture  and  use  of 


the  neutron  bomb,  we  have  decided 
against  the  B-1  bomber,  we  are  negotiat- 
ing a  SALT  II  treaty  which  supposedly 
would  permit  the  Soviet  Union  to  have 
unlimited  numbers  of  Backfire  bombers, 
no  onsite  inspection  of  the  Soviet  Union 
forces  even  though  we  are  told  of  the 
advances  they  have  made  on  a  killer  sat- 
ellite that  might  end  our  satellite  ob- 
servations of  their  military  activities. 

We  should  remember  that  our  own  De- 
fense Department,  in  testimony  before 
the  Armed  Services  Committee,  has  in- 
dicated that  Soviet  strategic  offensive 
forces  have  increased  drastically  within 
the  last  decade : 

Interco.itinental  ballistic  missiles  from 
224  to  over  1,430. 

Sea-launched  ballistic  missiles  from 
120  to  900. 

Strategic  warheads  from  390  to  4,000. 

Since  1965  Soviet  conventional  forces 
have  also  expanded  substantially : 

Military  personnel  from  3.3  to  4.4  mil- 
lion. 

Divisions  from  147  to  168,  with  added 
tanks,  artillery,  and  armored  personnel 
carriers. 

Two  thousand  additional  tactical  air- 
craft, combined  with  the  introduction 
of  more  sophisticated  aircraft. 

Naval  forces  with  greater  missile  fire- 
power, more  nuclear-powered  attack  sub- 
marines, greater  fleet  range,  and  the 
construction  of  three  small  aircraft  car- 
riers. 

We  cannot  afford  to  ignore  the  Rus- 
sian buildup  of  its  military  and  naval 
forces;  of  its  support  for  revolutionary 
movements  throughout  the  world;  So- 
viet pilots  flying  Mig  aircraft  in  Cuba; 
or  Russia  supplying  weapons  and  mate- 
rials for  C^ba  to  intervene  in  the  inter- 
nal affairs  of  other  nations;  of  Egypt, 
Ghana,  and  Somalia  finding  it  neces- 
sary to  expel  the  Russians;  of  Canada 
expelling  more  than  a  dozen  Russian 
diplomats  for  attempting  to  bribe  Ca- 
nadian citizens  to  obtain  intelligence  in- 
formation. 

All  these  happenings  add  credence  to 
the  warning  of  the  former  Chairman  of 
our  Joint  Chiefs  of  Staff,  Adm.  Thomas 
H.  Moorer,  in  testimony  on  January  31, 
before  our  Senate  Armed  Services  Com- 
mittee. He  said : 

The  defense  and  use  of  the  Panama  Canal 
Is  vtrrapped  inextricably  with  the  overall 
global  strategy  of  the  United  States  and 
the  security  of  the  free  world.  I  submit  that, 
If  the  United  States  opts  to  turn  over  full 
responsibility  for  the  maintenance  and  op- 
eration of  such  an  important  waterway  to  a 
very  small,  resource  poor  and  unstable  coun- 
try as  Panama  and  then  withdraws  all  U.S. 
presence,  a  vacuum  will  be  created  which 
will  quickly  be  filled  by  proxy  or  directly 
by  the  Soviet  Union  as  is  their  practice  at 
every  opportunity. 

So,  Mr.  Chairman,  and  members  of  the 
committee,  do  not  be  surprised  if  this  treaty 
Is  ratified  In  its  present  form  to  see  a  Soviet 
and/or  Cuban  presence  quickly  established 
m  Panama.  In  any  event,  any  confrontation 
over  the  "neutrality"  of  the  canal  then  be- 
comes a  confrontation  with  the  Soviet  Union 
rather  than  the  Panamanian  guerriUas  or 
terrorists.  With  the  Soviets  already  on  the 
scene,  as  Senator  Goldwater  has  pointed 
out,  fighting  our  way  In — with  or  without 
the  help  of  the  small  1,500  mm  Panamanian 
Army  will  not  be  without  unnecessary  loss  of 
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XJS.  men  uid  material,  not  to  mention  loss 
of  the  use  ot  the  Canal. 

I  believe  a  permanent  United  States  pres- 
ence In  the  Panama  Cemal  Zone  to  be  the 
only  feasible  and  safe  pcstiire  for  all  of 
the  nations  of  this  hemisphere.  In  saying 
this  I  must  also  emphasize  that  the  year 
9000  is  meaningless  Insofar  as  the  require- 
ments for  the  secxirlty  of  this  hemisphere 
are  concerned.  The  threat,  the  problems,  the 
global  balance  will  not  change  as  If  by  magic 
In  the  year  3000,  so  why  should  we  pass  this 
dilemma  down  to  our  children  and  grand- 
children? 

Let  US  remember  that  this  same  Ad- 
miral Moorer,  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  was  our  No.  1  military 
man  from  1970  to  1974.  Although  he  is 
presently  retired,  I  believe  his  opinions 
are  entitled  to  great  weight. 

There  seems  to  be  a  strange  logic  that 
the  United  States  would  be  In  a  better 
position  if  we  reduced  its  present  mili- 
tary Installations  in  the  Canal  Zone 
tnym.  17  to  4  after  the  treaties  are  rati- 
fied and  entirely  withdraw  our  military 
presence  from  the  canal  by  the  year 
2000.  The  argument  goes  that,  with  a 
friendly  Panama,  the  canal  would  more 
likely  be  available  for  the  use  of  U.S. 
commercial  and  military  ships. 

Mr.  President,  on  page  35  of  part  3  of 
the  hearings  before  the  Committee  on 
Foreign  Relations,  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  posed 
a  number  of  questions  to  Admiral 
Moorer,  the  substance  of  which  was  why 
the  leftists  and  Communist  groups  In 
Panama  were  so  outspoken  in  opposition 
to  the  proposed  treaties.  And  it  has  been 
mentioned  on  the  floor  a  number  of 
times  during  this  debate  that  the  Com- 
munist party  oppose  the  treaties.  How- 
ever, the  Worl'd  Marxist  Review;  "Prob- 
lems of  Peace  and  Socialism,"  contains 
articles  Indicating  Communist  support 
for  the  treaties.  According  to  the  Library 
of  Congress,  this  paper  is  the  American 
edition  of  a  Prague  publication.  It  is  a 
leading  theoretical  journal  of  the  Com- 
munist movement  from  an  international 
standpoint.  It  contains  programs  and 
party  decisions,  and  articles  on  the  par- 
ties of  specific  countries.  In  the  February 
issue  of  the  World  Marxist  Review,  an 
article  entitled  "For  Panama's  Complete 
Independence."  on  page  89,  it  expresses 
these  thoughts: 

We  live  m  an  epoch  In  which  Imperialism 
U  losing  ground.  Its  positions  are  growing 
weaker  and  It  has  suffered  one  strategic  de- 
feat after  another  In  many  parts  of  the  globe. 
The  imperialist  structure  is  being  rent  asun- 
der at  various  levels,  and  one  example  Is 
the  dlstintegration  of  the  colonial  system. 
Let  us  note  that  the  difficulties  now  faced 
by  imperialism  stem  not  only  from  the  fact 
that  it  has  outlived  Itself,  and  Is  being  eroded 
by  Its  Internal  crisis.  They  are  also  the  re- 
sult of  the  crushing  blows  by  the  progressive 
forces,  which  are  growing  stronger  all  over 
the  world  and  which  are  Inspired  above  all  by 
the  socialist  community,  headed  by  the  So- 
viet Union,  which  sprang  from  the  great 
October  Revolution  and  which  has  blazed 
for  mankind  the  trail  for  triumphant  na- 
tional liberation  and  social  emancipation. 
The  potential  accumulated  by  the  world  rev- 
olutionary movement  and  the  active,  mighty, 
sustained,  systematic  and  vigorous  struggle 
of  all  the  anti-imperialist  forces  of  the  globe 
are  the  main  reason  for  the  weakening  of 


the  positions  of  Impertallsm.  In  the  new  his- 
torical conditions,  it  no  longer  has  any  firm 
ground  anywhere.  In  all  its  possessions,  far 
or  near,  which  imperialism  once  found  It 
easy  to  maintain,  the  firm  ground  every- 
where has  been  converted  into  shifting 
sands. 

The  same  publication  contains  an  ar- 
ticle, dated  September  7,  1977,  by  the 
Political  Bureau,  Peoples  Party  of  Pan- 
ama, which  concludes  with  the  follow- 
ing paragraph: 

We.  Panamanian  Communists,  support  the 
treaty  signed  by  Torrljos  and  Carter  inas- 
much as  it  is  a  vehicle  of  our  country's  de- 
colonization and  point  out  the  need  for 
strengthening  antl-lmperlallst  national  uni- 
ty in  order  to  advance  toward  complete  lib- 
eration through  the  defeat  of  the  imperial- 
ist oligarchy  in  all  areas  and  consummate 
the  structural  transformations  launched  in 
preceding  years. 

We  have  taken  a  step  forward.  The  strug- 
gle continues. 

Mr.  President,  I  would  reiterate  the 
statement,  "We,  Panamanian  Commu- 
nists, support  the  treaty  signed  by  To- 
rrljos and  Carter. 

I  believe,  Mr.  President,  that  all  Mem- 
bers of  the  Senate  know  that  the  Com- 
munist party  operates  in  mysterious 
ways;  but  their  publications,  prepared 
for  thsir  own  membership,  would  appear 
to  me  to  be  a  good  source  of  Information 
of  their  real  opinions. 

What  Is  Ignored  here  is  to  whom  we 
are  giving  the  canal — today  to  General 
Torrfjos  and  tomorrow  to  who  knows 
what  Grovemment  in  Panama,  given 
that  country's  political  instability. 

Let  us  recall  for  a  moment  who  Gen- 
eral Torrljos  is.  He  is  the  dictator  of 
Panama  who  took  over  that  country 
from  a  lawfully  elected  government  "at 
the  point  of  a  gun"  in  1968.  He  is  the 
same  dictator  wh6  has  Increased  the 
nitional  debt  of  Panama  from  some 
$167  million  to  over  $1.5  billion,  the 
highest  per  capita  national  debt  in  the 
world.  He  is  the  dictator  who  has  com- 
piled a  dismal  record  on  human  rights, 
according  to  Freedom  House.  He  is  the 
same  dictator  who  has  open  admiration 
for  Castro  and  who,  on  his  return  to 
Panama  after  signing  the  treaties  In 
Washington  last  fall,  sent  the  following 
message  to  Castro: 

On  my  return  trip  to  my  country  and 
flying  above  the  sky  of  Cuba,  I  salute  you 
with  friendship  always  .  .  .  Ip  Latin  America, 
your  name  U  associated  with  feelings  about 
dignity  that  have  been  channeled  toward 
a  shameful  period  of  colonialism. 

This  is  the  same  Fidel  Castro  who 
has  thousands  of  Cubans  in  Angola,  sev- 
eral thousand  Cubans  in  Ethiopia  and, 
apparently,  sees  a  need  to  have  Soviet 
pilots  fly  air  defense  missions  for  him 
in  Cuba.  Torrljos  is  the  same  dictator 
who  has  never  met  the  American  Gov- 
ernor of  the  Canal  Zone.  TTiis  according 
to  testimony  of  the  Governor.  I  asked 
Governor  Parfltt,  when  he  testified  be- 
fore the  subcommittee  on  separation  of 
powers  of  the  Judiciary  Committee,  his 
personal  opinion  as  to  Communists 
within  the  structure  of  the  Govenunent 
of  Panama. 

Governor  Parfltt,  an  active  major 
general  in  our  army,  responded: 


I  believe  the  general  consensus  is  that 
the  Panamanian  government  Itself  is  not 
communist-leaning,  but  advisers  in  various 
places  within  the  government  are  in  fact 
Communists. 

I  asked.  "This  would  be  advisers  to 
General  Torrljos?  Some  of  his  advisers 
are  believed  to  be  Communists?" 

Governor  Parfltt  answered,  "That  Is 
correct." 

Let  me  add  that  Governor  Parfltt  also 
testifled  at  this  hearing  that  our  Gov- 
ernment did  not  ask  him  whether  the 
proposed  treaty  should  be  negotiated.  It 
seems  untenable  that  the  top  U.S.  of- 
flcial,  the  Governor  of  the  Canal  Zone, 
would  not  be  asked  his  opinion  before 
the  treaties  were  signed. 

So,  it  does  not  appear  that  we  would 
be  giving  up  our  $10  billion  canal  to  any 
great  or  reliable  friend  of  the  United 
States.  This  may  in  part  accoimt  for  the 
fact  that  the  vast  majority  of  Americans 
are  opposed  to  ratiflcation  of  the  canal 
treaty. 

Let  us  look  at  the  attitude  of  Latin 
America  toward  these  treaties  Mr.  Presi- 
dent, one  of  the  great  myths  surrounding 
these  treaties  is  the  view  that  the  United 
States  will  alienate  all  of  Latin  America 
if  we  do  not  ratify  these  treaties.  The 
administration  would  have  us  believe 
that  all  of  Latin  America  strongly  sup- 
ports U.S.  turnover  of  the  canal  to 
Panama. 

Let  us  address  this  point.  When  former 
Deputy  Secretary  of  Defense  Clements 
testifled  before  the  Armed  Services  Com- 
mittee, he  indicated  that  Robert  Hill, 
former  Ambassador  to  several  Central 
and  South  American  countries,  asked 
him  to  inform  the  committee  that  his 
contacts  indicated  most  of  these  coun- 
tries did  not  favor  the  treaties,  because 
they  were  "convinced  it  would  be  an 
added  cost  to  their  economy"  and  because 
they  were  concerned  "with  respect  to  the 
security  of  the  canal"  since  most  of  their 
trade  depends  upon  efiflcient  and  eco- 
nomical operation  of  the  canal. 

At  a  meeting  of  the  Organization  of 
American  States  last  year,  the  nations  of 
Latin  America  passed  a  resolution  by  an 
overwhelming  vote  of  17  to  0  with  three 
absentees  to  reafOrm: 

The  principle  that  the  Panama  Canal  tolls 
should  exclusively  reflect  the  actual  operat- 
ing costs. 

Panama  abstained  from  this  vote  and 
apparently  implicitly  criticized  the  Or- 
ganization of  American  States  (OAS)  for 
even  considering  the  matter. 

When  Lt.  Gen.  Gordon  Sumner,  Chair- 
man of  the  Inter-American  Defense 
Board,  testifled  before  the  Armed  Serv- 
ices Committee  he  stated  that  the  19 
countries  of  Latin  America  which  com- 
prise the  Inter-Americtui  Defense  Board: 

Look  at  this  canal  as  the  "Canal  of  the 
Americas"  and  it  is  important  to  those  coun- 
tries." 

When  asked  concerning  the  views  of 
Inter-American  Defense  Board  countries 
on  the  treaties.  General  Sumner  stated 
that  he  had  talked  to : 

The  presldenta,  the  ministers  of  defense 
and  the  high  level  military  people  of  the  17 
coimtrles  besides  the  United  States  and  Pan- 
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ama,  and  that  all  express  a  very  grave  con- 
cern about  the  treaties. 

He  testifled  that^ 

They  see  the  possibility  here  for  conflict. 
They  also  see  the  possibility  for  mischief 
making  by  the  Communlste. 

He  went  on  to  add  that  all  of  these 
countries  have  "some  type  of  Communist 
subversion  or  terrorism  going  on  within 
their  countries."  General  Siminer  in- 
dicated that  all  members  of  the  Inter- 
American  Defense  Board  have  "ex- 
pressed reservations  about  the  fact  that 
the  United  States  will  no  longer  be  in 
Panama.  Once  we  do  not  have  the  bases 
there,  then  the  entire  area  becomes  de- 
stabilized." 

From  my  own  visits  to  Latin  America 
last  year,  I  can  conflrm  the  views  of 
both  Ambassador  Hill  and  General  Sum- 
ner. There  was  considerable  concern, 
particularly  in  countries  on  the  west 
coast  of  South  America,  concerning  pos- 
sible toll  Increases.  The  countries  of 
Latin  America  were  also  worried  about 
the  possible  involvement  of  Communists 
in  Panama  once  the  U.S.  presence  there 
was  reduced  or  eliminated. 

It  would  appear  that  we  should  con- 
sider the  effect  of  ratiflcation  on  Amer- 
ican citizens  located  in  the  Canal  Zone. 
According  to  testimony  of  General  Mc- 
Auliffe  before  the  Committee  on  Foreign 
Affairs,  there  are  more  than  30,000 
Americans  residing  in  the  Canal  Zone. 
Roughly  20,000  are  military  personnel 
and  their  dependents  and  approximately 
10,000  civilian  employees  of  the  Canal 
Company  with  their  dependents  make- 
up the  remainder  of  the  20,186  Amer- 
icans. These  American  citizens  have 
made  their  objections  to  the  treaties 
known  in  a  variety  of  ways.  Of  course, 
in  the  event  the  treaty  is  ratifled,  we 
would  extinguish  the  U.S.  jurisdiction 
in  the  Canal  Zone.  Wc  would  terminate 
its  legal,  its  national  presence  there.  We 
would  terminate  all  of  the  inherent 
rights  of  our  country  vmder  the  1903  con- 
vention and  all  subsequent  agreements 
between  the  United  States  and  Panama. 
We  would  place  our  citizens  there,  resi- 
dent citizens,  American  citizens  in  Pan- 
ama, including  members  of  the  Armed 
Forces  and  their  dependents,  under  Pan- 
amanian jurisdiction. 

Suggestions  have  been  made  by  pro- 
ponents of  the  treaty  that  we  have  in 
some  manner  been  unfair  to  the  Pan- 
amanian people.  Yet.  on  checking  with 
the  State  Department,  we  flnd  that  Pan- 
ama receives  one  of  the  highest  per 
capita  levels  of  U.S.  assistance  among 
the  nations  of  the  world.  During  the  6 
years  between  1971  through  1976  for 
instance,  our  average  annual  assistance 
through  the  AID  program  was  just  over 
$27.6  million,  or  a  grand  total  of  $165.S 
million  to  a  nation  with  a  population  of 
approximately  1.7  million  persons. 

Panama  has  also  participated  exten- 
sively in  loan  activity  with  the  Export- 
Import  Bank  during  recent  years.  We 
continue  to  be  Panama's  principal  trad- 
ing partner,  and  private  U.S.  capital  has 
Invested  heavily  in  the  country. 

The  number  of  banks  in  Pansuna  has 
increased  from  21  in  1967  to  71  in  1977 
with  total  assets  of  $9.7  billion.  I  note 


from  the  Congressional  Record  of  Octo- 
ber 25  of  last  year  that  the  chairman 
of  the  Senate  Banking  Committee  (Mr. 
Proxmire)  state  on  page  34964  that 
the  data  supplied  by  the  Bank  Regula- 
tory Agency  show  United  States  banks 
had  total  claims  on  Panama  of  $2,831 
billion  as  of  December  31,  1976.  Indi- 
vidual Senators  can  form  their  own 
judgment  as  to  what  part,  if  any,  the 
banking  interest  has  in  ratiflcation  of 
these  treaties. 

Mr.  President,  when  we  consider  what 
the  United  States  would  lose,  we  should 
bear  in  mind  that  the  Canal  Zone  is  more 
than  just  a  location  for  a  big  ditch  that 
connects  the  Atlantic  to  the  Paciflc 
Oceans.  There  are  military  and  civilian 
facilities  located  within  the  approxi- 
mately 650  square  mile  Canal  Zone  area. 
According  to  a  report  prepared  by  the 
Panama  Canal  Company  in  September 
1977,  the  improvements  within  the  zone 
have  a  replacement  value  of  $9.81  bil- 
lion. This  is  the  value  of  the  American 
property  that  we  would  give  away.  This 
does  not  include  the  value  of  unused 
Canal  Zone  land  estimated  to  have  a 
value  of  $115  million.  It  Is  interesting  to 
note  also  from  the  report  of  the  Canal 
Company  that  the  coimtry  of  Panama 
has  received  gross  payments  and  income 
from  the  Canal  Zone  from  1963  to  the 
present  of  $1.8  billion.  That  is  for  a 
period  of  17  to  18  years  and  includes  the 
annuity,  wages  and  salaries  to  Pana- 
manians, direct  piu-chases,  retirement 
payments  and  resident  expenditures.  It 
does  not  include  foreign  aid  rendered  by 
the  United  States  to  Panama  which  I 
previously  referred  to. 

You  may  recall  last  month  I  had  a 
four-volume  computer  printout  on  the 
Senate  desk  weighing  47  pounds,  more 
than  1  foot  high,  and  used  it  as  a  podium 
from  which  to  speak.  The  computer 
printout  is  still  in  the  office  if  any  Sen- 
ator would  care  to  examine  it  and  it 
contains  a  breakdown  of  the  current 
replacement  value  of  U.S.  improvements 
in  the  Canal  Zone. 

A  General  Services  Administration  re- 
port on  the  real  estate  owned  by  the 
United  States  indicates  that  our  Canal 
Zone  Government  has  a  total  of  266 
buildings  having  a  gross  square  foot  area 
of  2,482,037  square  feet.  It  includes  build- 
ings of  various  types,  10  which  are  used 
for  ofiBces,  32  for  hospitals,  3  for  prisons, 
110  for  schools,  22  for  other  institutions, 
6  for  housing.  6  for  storage,  2  for  services, 
5  for  research  and  development,  and  70 
for  all  other  purposes. 

A  similar  report  of  U.S.-owned  real 
estate  in  the  Canal  Zone  under  the  juris- 
diction of  the  Panama  Canal  Company 
includes  2,647  buildings  of  various  kinds 
having  a  total  gross  square  foot  area  of 
10,456,489;  34  of  which  are  used  for 
oflQces,  2  for  schools,  1  for  other 
institutional  purposes,  2,005  for  housing. 
161  for  storage,  29  for  industrial  pur- 
poses, 151  for  services,  and  264  for  all 
other  purposes. 

This  report,  however,  does  not  include 
the  improvements  on  various  military 
bases  within  the  Canal  Zone.  You  will 
remember,  however,  that  I  made  a  some- 
what detailed  report  and  had  pictures 


on  the  floor  of  the  Senate  Illustrating 
both  the  military  installations  and  the 
civilian  ones.  I  still  have  these  plQtures 
if  any  Senator  would  care  to  look  at 
them. 

Let  us  now  turn  briefly  to  some  of  the 
financial  aspects  of  the  canal  treaties, 
to  the  loss  of  income  to  our  Government 
or  direct  cost  to  our  Government  should 
the  canal  treaty  be  ratified  between  the 
date  of  ratification  and  the  date  of  the 
termination  on  December  31, 1999.  With- 
out going  into  detail  there  will  be  a  loss 
to  the  U.S.  Treasury  of  $440  million  in 
annual  Interest  payment  on  the  U.S. 
investment  for  the  construction  of  the 
canal;  early  retirement  costs  of  $165 
million:  Department  of  Defense  costs 
cf  $110  million;  one-time  base  relocation 
costs  of  $43  million.  This  totals  the  sum 
of  $758  million  as  a  minimum  cost  to  our 
taxpayers  for  giving  Panama  a  $10  bil- 
lion Canal  Zone. 

As  Senators  know,  Panama  will  also 
receive  from  canal  tolls  under  the  pro- 
visions of  the  treaty;  first,  30  cents  per 
ton  for  all  cargo  transiting  the  can^l. 
This  is  estimated  to  be  $40  million  per 
year,  or  a  total  of  $880  million  during  the 
term  of  the  treaty.  Second,  a  fixed  annu- 
ity of  $10  million  per  year,  or  $220  mil- 
lion for  the  22-year  term.  Third,  $10 
million  per  year  for  certain  services  such 
as  police  and  fire  protection,  or  $220 
million  for  the  22-year  period;  and 
fourth,  $10  million  per  year  from  tolls 
if  revenues  exceed  expenditures  and 
should  economic  conditions  permit.  This 
is  an  additional  $220  million,  or  a  poten- 
tial total  of  $1.5  billion  as  a  minimum 
since  some  of  these  payments  will  be  ad- 
justed for  inflation. 

So,  Mr.  President,  I  can  readily  see 
why  Panama  has  coveted  the  U.S.  terri- 
tory over  the  years,  and  most  heartily 
agres  with  the  visitor  who  stopped  by  the 
office  earlier  this  week  and  said  from  the 
U.S.  point  of  view,  these  treaties  just  do 
not  make  good  sense. 

My  opposition,  in  a  broad  sense,  is  that 
the  treaties  are  written  in  a  way  to  meet 
the  demands  of  Panama  and  to  further 
the  test  interests  of  Panama  rather  than 
the  best  interests  of  the  United  States. 
At  the  present  time  the  United  States 
has  possession  and  control  of  the  canal. 
From  the  viewpoint  of  our  own  national 
interest  there  is  no  need  to  negotiate  a 
new  treaty.  In  my  judgment,  we  do  not 
obtain  any  beneflts  from  these  treaties 
but  we  lose  substantially  all  of  the  inter- 
ests we  now  have  in  the  Canal  Zone.  It 
would  appear  that  our  negotiators  have 
been  willing  to  give  Panama  anything  it 
wanted  and  that  Panama  has  wanted 
everything  it  could  get.  This  has  resulted 
in  a  one-sided  treaty.  A  treaty  that,  in 
my  opinion,  is  not  In  the  Interest  of  the 
United  States  or  in  the  Interest  of  the 
free  world. 

Mr.  President,  I  have  a  number  of 
amendments  that  may  possibly  be  offered 
at  a  later  date,  one  of  which  would  have 
the  United  States  retain  the  ownership 
of  the  Canal  Zone,  but  would  provide  for 
a  multiple  nation  control  of  the  Canal 
Zone. 

I  have  hesitated  to  introduce  that  at 
this  time  because  of  seeing  amendment 
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after  amendment,  regardless  of  Its  mer- 
its, being  subjected  to  motions  to  table 
without  tlie  amendments  being  consid- 
ered on  their  merits.  But  I  do  reserve 
the  right  and  would  advise  the  Senate 
that  this  amendment,  together  with 
others,  may  be  offered  at  a  later  time. 

I  have  an  amendment  that  would  pro- 
vide that  Panama  would  get  an  annuity 
of  $10  million  per  year  and  then  if  the 
amendment  should  be  adopted  would 
move  to  strike  the  other  provisions  of 
the  treaty. 

That  would  mean  we  would  continue 
the  same  conditions  as  we  have  today, 
except  we  would  increase  the  annuity 
for  Panama  from  $2.3  million  to  $10 
million. 

Certainly,  to  me,  that  would  be  a  char- 
itable act  on  behalf  of  the  United  States. 
Mr.  THURMOND.  Mr.  President,  I 
compliment  the  able  and  distinguished 
Senator  from  Virginia  for  the  address 
he  has  just  delivered. 

The  Senator  from  Virginia  has  been 
to  Panama.  He  has  seen  firsthand  the 
situation  down  there.  He  has  visited  In 
the  Panama  Canal  Zone.  He  has  talked 
with  employees  down  there.  He  has  talked 
with  the  Governor  of  the  canal.  He  has 
talked  with  the  commanding  general 
and  the  other  prominent  ofiQcials  in  the 
Canal  Zone.  He  has  talked  with  officials 
of  the  Panamanian  Government. 

So  what  the  distinguished  Senator 
from  Virginia  said  today  is  firsthand 
information.  He  has  proved  to  be  a  man 
of  sound  judgment,  and  he  has  been  a 
valuable  addition  to  the  Senate. 

I  just  wish  to  take  this  opportunity 
to  congratulate  the  Senator  from  Vir- 
ginia for  bringing  out  these  facts  today, 
not  only  about  the  Panama  Canal  Zone 
and  the  Panama  Canal,  but  also  their 
relation  to  the  way  in  which  the  United 
States  is  withdrawing  from  various  parts 
of  the  world  today,  at  the  very  time  when 
the  Soviets  are  increasing  and  expanding 
their  influence  throughout  the  world. 

I  hope  the  Members  of  the  Senate 
will  take  time  to  read  the  splendid  ad- 
dress of  the  Senator  from  Virginia  and 
that  people  outside  the  Senate  will  have 
an  opportunity  to  read  it,  as  it  is  a  very 
informative  and  helpful  address. 

Mr.  SCOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Olenn).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  President,  if  the  dis- 
ting\iished  Senator  has  concluded  his  re- 
marks and  if  he  would  yield  the  floor,  I 
would  ask  for  the  floor  in  my  own  right. 
Mr.  SCOTT.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President.  I,  too,  wish 
to  commend  the  distinguished  Senator 
from  Virginia  (Mr.  Scott)  for  his  very 
fine  and  eloquent  speech  and  for  his 
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analysis  of  what  the  approval  of  these 
treaties  would  mean  to  the  future  of  the 
United  States,  because  he  sees  these 
treaties  as  a  test  of  our  very  will  to  sur- 
vive as  a  great  nation,  he  sees  this  as  a 
test  of  whether  we  are  going  to  retreat 
around  the  world  every  time  we  meet  re- 
sistance, and  he  sees  this  as  a  very  cross- 
road in  our  future,  our  future  as  a  great 
world  power,  and  our  future  as  a  leader 
of  democratic  thought  and  democratic 
action. 

So  much  more  is  involved,  as  the  dis- 
tinguished Senator  points  out,  than  the 
very  important  matter  of  whether  or  not 
we  shall  give  the  Panama  Canal  away. 
Important  as  that  is,  it  is  not  the  most 
important  feature,  and  our  retreat  from 
responsibility  and  our  retreat  from  our 
role  as  a  world  power  is  a  greater  issue 
than  the  giving  up  of  the  Panama  Canal, 
the  transfer  of  the  property  to  Panama 
and  the  paying  of  Panama  of  hundreds 
of  millions  of  dollars  to  take  the  canal. 
Great  as  that  issue  is,  it  is  not  as  im- 
portant as  the  overriding  issue  of  our  de- 
sire to  remain  as  a  great  world  power 
and  our  determination  to  remain  as  a 
great  world  power,  and  this  giving  up  of 
the  canal  symbolizes  a  retreat. 

I  appreciate  the  flne  remarks  of  the 
distinguished  Senator  from  Virginia 
(Mr.  Scott)  .  I  also  appreciate  the  very 
fine  remarks  just  a  moment  ago  on  an- 
other subject  by  the  distinguished 
senior  Senator  from  Virginia  (Mr 
Harry  F.  Byrd,  Jr.) .  Certainly  the  great 
State  of  Virginia  is  well  represented 
here  in  the  U.S.  Senate  by  her  two  great 
U.S.  Senators. 

Mr.  SCOTT.  Mr.  President,  if  the 
Senator  will  yield  briefly,  he  is  most 
gracious  in  his  remarks  about  me  and 
my  senior  colleague,  and  we  thank  him 
for  it. 

Mr.  ALLEN.  I  say  that  in  all  sincerity, 
I  assure  the  Senator,  and  assure  the 
Members  of  the  Senate. 

Mr.  President,  this  is  a  time  for 
statesmanship  on  the  part  of  the  ad- 
ministration. It  is  a  call  for  statesman- 
ship, because  we  have  before  us  treaties 
that  quite  obviously  do  not  command 
the  support  of  the  people  of  either  na- 
tion. It  is  quite  obvious  to  the  Senator 
from  Alabama  that  the  great  majority 
of  the  people  of  the  United  States  op- 
pose giving  the  canal  away  and  it  is 
quite  obvious  that  the  people  of  Panama 
are  opposed  to  having  the  canal  given 
to  them  under  the  terms  and  conditions 
of  the  treaties  as  presently  shaped  here 
in  the  U.S.  Senate. 

I  am  hopeful  that  between  now  and 
the  time  that  we  are  to  vote  on  April 
18,  that  the  President  will  recall  these 
treaties,  both  treaties.  If  one  treaty  is 
withdrawn,  I  would  assume  that  both 
might  be  withdrawn,  because  neither 
can  go  into  effect  unless  both  are  ap- 
proved. I  hope  that  the  President  will 
recall  these  treaties  from  the  Senate 
send  them  back  to  the  negotiating  table 
with  the  implicit  advice  that  the  Senate 
has  given  with  respect  to  these  treaties 
from  the  debates  that  have  taken  place 
here  on  the  floor— and  with  the  unrest 
of  the  Panamanians,  as  a  result  of  the 
wording  of  some  of  the  reservations  to 
the  treaty. 


The  treaties  apparently  are  not  ac- 
complishing one  of  the  purposes  for 
which  they  were  designed.  We  had  been 
assured  here  on  the  floor  of  the  Senate 
before  these  uprisings  and  demonstra- 
tions took  place  that  the  treaties  were 
needed  and  are  needed  to  prevent  up- 
risings, demonstrations,  and  the  burn- 
ing in  effigy  of  the  President  of  the 
United  States.  We  were  assured  that  if 
the  treaties  were  not  agreed  to  that  sort 
of  thing  would  happen.  But  now  we  see 
that,  far  from  that  being  the  case,  if 
the  treaties  are  agreed  to  it  is  going 
to  cause  great  unrest,  great  protest,  and 
great  demonstrations  in  Panama. 

Mr.  President,  who  is  responsible  for 
this   dilemma  in   which   we   flnd   our- 
selves? Mr.  Torrijos  apparently  has  been 
maneuvered  by  action  of  the  Senate  in- 
to an  untenable  position,  an  impossible 
position.  Even  though  he  assured  the 
administration  that  some  of  these  reser- 
vations that  have  been  agreed  to  were 
displeasing  to  him.  nevertheless,  con- 
trary to  the  policy  that  had  obtained 
throughout  the  proceedings  on  the  trea- 
ties, we  went  ahead  and  agreed  to  these 
reservations  that  were  displeasing  to  the 
dictator.  Up  to  that  time  the  procedure 
in  the  Senate  had  been  to,  in  effect,  clear 
everything  with  dictator  Torrijos,   see 
that  everything  that  was  done  in  the 
Senate  was  satisfactory  with  him,  and  so 
far  as  I  know  as  I  notice  the  distinguished 
Senator      from      Massachusetts      (Mr. 
Brooke)  has  pointed  out  no  one  here  In 
the  Senate  stated  that  the  DeConcinl 
reservation   would   be   unacceptable  to. 
Panama.  The  distinguished  Senator  from 
Massachusetts  felt  that  in  voting  for  the 
DeConcini  reservation  he  was  voting  for 
something  that  the  Panamanians  would 
approve,   that  they  did  not  object  to. 
That  seems  to  be  far  from  the  case. 

Mr.  President,  the  entire  proceedings 
with  respect  to  the  treaty,  the  tabling  of 
amendments,  the  acceptance  of  such 
reservations  as  the  leadership  is  willing 
to  take,  the  adding  of  the  leadership 
amendments,  all  of  these  things  had  the 
approval  of  the  administration,  the  ap- 
proval of  the  leadership,  the  approval 
of  the  managers  of  the  bill. 

Not  one  single  word  has  been  added  to 
either  treaty  that  did  not  have  the  ap- 
proval of  the  administration,  the  ap- 
proval of  the  leadership,  and  the  ap- 
proval of  the  managers  of  the  treaties, 
because  they  march  at  the  head  of  a  sub- 
stantial majority  of  the  Senators  who  are 
able  to  defeat  any  amendment  they  wish, 
who  can  accept  any  amendment  they 
wish,  so  they  have  full  control  of  every 
word  that  has  gone  into  these  treaties, 
every  single  word. 

The  negotiators  agreed  to  it  in  the  ne- 
gotiations; the  treaties  were  submitted 
to  the  Senate,  and  from  that  time  on 
every  bit  of  shaping  of  these  treaties, 
every  word  that  was  turned  down,  every 
word  that  was  accepted,  had  the  ap- 
proval of  the  administration  or  it  would 
not  have  come  to  pass. 

That  being  true,  this  impasse,  this  be- 
ing on  the  horns  of  a  dilemma,  is  not  the 
responsibility  of  those  who  have  opposed 
these  treaties,  those  who  have  sought  to 
strengthen  these  treaties.  The  Impasse, 
the  blame  for  the  impasse,  lies  directly 
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at  the  feet  of  the  administration  and  the 
leadership  and  the  managers  of  the 
treaties. 

Now,  Mr.  President,  when  these  trea- 
ties were  submitted  to  the  Senate — let 
us  go  back  to  the  very  start — President 
Carter  submitted  them  in  the  order, 
first,  of  the  Panama  Canal  Treaty,  the 
one  we  are  on  now;  second  in  order  was 
the  neutrality  treaty  that,  in  fact,  goes 
into  effect  starting  with  the  next  cen- 
tury — the  main  thrust  of  the  treaty  does. 

It  was  thought,  I  assimie.  that  by  get- 
ting the  Neutrality  Treaty  approved 
first — and  who  can  object  to  neutrality — 
by  getting  the  Neutrality  Treaty  with 
its  elements  of  right  of  defense  by  the 
United  States  of  the  canal,  by  getting 
that  approved  they  thought  that  would 
set  in  motion  such  momentum  for  the 
treaties  that  they  would  be  approved  very 
quickly. 

I  warned.  Mr.  President,  that  the 
leadership  in  insisting  on  taking  up  the 
Neutrality  Treaty  first  was  depriving 
many  Senators  of  the  right  to  vote  for 
the  Neutrality  Treaty.  Why?  Well,  if  the 
Panama  Canal  Treaty  had  been  ap- 
proved first  then  there  would  have  been 
very  little  objection  to  the  Neutrality 
Treaty.  It  would  just  have  been  a  ques- 
tion of  how  much  defense  was  going  to  be 
allowed,  and  once  the  decision  had  been 
made  to  give  the  canal  away  Senators 
would  have  flocked  to  support  the  Neu- 
trality Treaty. 

Some  86  Senators  joined  the  leader- 
ship amendment  which  was  supposed  to 
have  provided  greater  defense  rights  for 
the  United  States  in  the  canal. 

But  the  leadership  reversed  that  order 
of  consideration  of  these  treaties,  and 
therein  lies  their  fatal  flaw.  If  they  had 
continued  with  the  order  in  which  they 
were  submitted,  the  Panama  Canal 
Treaty  first,  this  whole  matter  would 
have  been  disposed  of.  in  my  judgment, 
weeks  ago. 

I  predicted,  Mr.  President,  more  than 
once  here  on  the  floor  that  this  reversal 
of  the  order  of  consideration  of  these 
treaties  would  add  at  least  1  week  to  the 
time  it  would  take  to  act  on  both  treaties. 
I  believe  I  was  too  low  in  my  estimate.  I 
believe  it  has  added  2  or  3  weeks  to  the 
time  taken  to  consider  both  treaties. 

I  firmly  believe  if  we  had  not  seen  these 
treaties  changed  in  the  order  of  their 
consideration,  and  in  putting  the  Neu- 
trality Treaty  first,  which  required  Sen- 
ators who  opposed  the  Panama  Canal 
Treaty  also  to  vote  against  the  Neutrality 
Treaty,  whereas  they  would  have  voted 
for  the  Neutrality  Treaty  if  that  had 
been  the  second  treaty  to  be  considered — 
so  the  fatal  mistake  thus  far  with  respect 
tD  the  treaties  was  the  order  of  consider- 
ation. 

I  tried,  and  29  other  Senators  tried,  to 
get  that  order  reversed,  to  go  back  to  the 
question  of  deciding  the  basic  issue  first, 
and  everything  else  would  then  have 
been  easy,  decide  whether  they  were  go- 
ing to  give  the  canal  away  before  we 
worried  about  defending  it  in  the  year 
2000. 

A  motion  was  made — the  Senator  from 
Alabama  made  that  motion — that  we  re- 
verse the  order  and  consider  the  Panama 
Canal  Treaty  first.  That  received  30  votes 


here  in  the  Senate.  If  that  side  had  pre- 
vailed, and  we  had  considered  the  treaty 
we  are  now  considering  first,  this  whole 
matter  would  have  been  disposed  of.  It 
would  not  have  been  necessary  to  nego- 
tiate with  the  distinguished  Senator  from 
Arizona  (Mr.  DeConcini)  with  respect  to 
his  reservation,  because  Senators  would 
have  been  falling  all  over  themselves  to 
come  forward  and  pledge  their  support 
to  the  Neutrality  Treaty.  I  believe  we 
would  have  disposed  of  the  Neutrality 
Treaty  in  2  days  time  if  the  basic  issue 
had  flrst  been  decided. 

All  these  negotiations  were  out  in  the 
open.  Nobody  is  disclosing  any  secrets. 
I  know  of  no  secrets  with  respect  to  the 
negotiations.  It  is  all  a  matter  of  public 
record  that  it  was  necessary  in  order  to 
pass  the  Neutrality  Treaty  to  accept  Mr. 
DeConcini's  reservation,  and  they  did 
accept  his  reservation  word  for  word. 

Mr.  DeConcini  voted  for  the  treaty, 
along  with  at  least  two  other  Senators 
who  based  their  vote,  conditioned  their 
vote,  on  accepting  the  DeConcini  amend- 
ment, and  the  first  treaty  was  ratified. 

Now  they  are  talking  about,  Mr.  Presi- 
dent, undercutting,  diluting,  changing 
the  nature  of  the  DeConcini  reservation 
which  had  already  been  agreed  to,  the 
treaty  with  respect  to  which  it  had  been 
added  had  been  agreed  to.  and  now  they 
are  talking  about  some  sort  of  language 
in  the  Panama  Canal  Treaty  that  would 
supposedly  say  that  we  did  not  mean 
what  the  DeConcini  amendment  says 
when  we  agreed  to  it. 

Well,  everybody  knew  what  was  in  the 
DeConcini  amendment.  They  had  been 
negotiating  over  it  for  days.  It  had  been 
subjected  to  review  by  Senator  DeCon- 
cini's staff,  the  Senator  himself,  by  the 
State  Department,  and  the  attorneys  for 
the  State  Department,  by  the  President 
himself.  They  all  knew  what  was  in  it.  It 
has  not  got  any  hidden  meaning.  It  is  all 
right  there  for  anybody  to  see  who  both- 
ers to  read  it. 

Now,  where  the  mixup  has  come  is 
this:  We  recall  that  the  two  leaders 
stated  they  could  not  support  the  treaty 
as  it  was  first  presented  to  the  Senate, 
because  it  did  not  give  us  the  unilateral 
right  to  intervene  for  the  defense  of  the 
canal,  and  the  leadership  amendment  is 
supposed  to  have  given  us  that  right.  But 
dictator  Torrijos  very  wisely  and  cannily 
and  shrewdly  had  inserted  in  the  memo- 
randum between  the  President  and  the 
dictator  a  paragraph  that  protected  him 
and  his  regime,  and  that  protection  is 
absent  in  the  DeConcini  reservation,  and 
that  is  what  all  the  furor  is  about. 

The  leadership  amendment,  based 
word  for  word  on  the  memorandum  by 
the  President  and  the  dictator,  had  three 
items  that  gave  protection  to  Panama  in 
the  event  of  U.S.  intervention  for  the 
purpose  of  defending  the  canal.  The 
leadership  amendment  was  designed  to 
give  us  the  unilateral  right  to  defend  the 
canal.  The  DeConcini  amendment  gives 
us  the  unilateral  right  to  keep  the  canal 
open — just  one  little  step  further,  to  keep 
it  open — which  would  involve  defense 
.?ven  if  it  requires,  according  to  the 
DeConcini  amendment,  military  action 
on  our  part.  But  the  DeConcini  amend- 


ment does  not  have  these  three  saving 
clauses  that  the  leadership  amendment 
has:  First,  that  in  our  intervention  we 
should  not  interfere  with  the  internal 
affairs  of  Panama;  second,  that  in  our 
intervention  we  should  not  Interefere 
with  the  territorial  sovereignty  of  Pan- 
ama; and  third,  that  we  should  not  in- 
terfere with  the  independence  of  Pan- 
ama. Those  three  savings  clauses  are  In 
the  leadership  amendment,  but  they  are 
not  in  the  DeConcini  amendment,  and 
that  is  Where  the  slip-up  came. 

The  dictator  was  willi  ig  to  take  the 
leadership  amendment,  because  there 
was  as"  much  in  the  leadership  amend- 
ment for  him  as  there  was  for  the  United 
States.  But  under  the  DeConcini  .amend- 
ment we  are  given  a  defensive  right  with- 
out any  burden;  so  therein  lies  the  basis 
of  the  Panamanian  objection. 

It  did  not  come  as  a  surprise  to  the 
administration  that  Torrijos  objected  to 
this  amendment,  and  they  exchanged  let- 
ters on  March  15,  the  dictator  and  the 
President,  wherein  the  dictator  raised 
objections  to  the  reservations  that  he 
saw  coming,  but  he  was  assured  by  the 
President  that  the  reservations  would 
not  interfere  with  the  spirit  of  the  agree- 
ment thav  he  and  the  dictator  had 
reached. 

So  I  feel  that  in  the  next  few  days, 
strange  things  are  going  to  happen  here 
on  the  floor  of  the  Senate.  They  are  go- 
ing to  try  to  placate  the  Panamanians. 
They  are  going  to  try  to  weaken  the  De- 
Concini amendment,  even  though  it  has 
already  passed,  and  on  the  basis  of  the 
DeConcini  amendment  three  votes  were 
cast  for  the  treaty.  Having  obtained  the 
fruits  of  the  agreement  ao  to  the  DeCon- 
cini amendment,  having  gotten  the  bene- 
fits of  that  agreement — that  is,  the  ap- 
proval of  the  treaty — now  they  are  going 
to  want  to  put  something  in  this  treaty 
to  placate  the  Panamanians.  I  do  not 
know  whether  that  is  going  to  give  of- 
fense to  those  who  voted  for  the  treaty 
on  account  of  the  addition  of  the  De- 
Concini amendment.  I  rather  imagine  it 
will.  But  here  we  are  going  to  be  playing 
one  side  against  the  other,  trying  to 
make  concessions  here  without  losing 
support  there,  and  I  Jo  not  know  whether 
that  tightrope  can  be  walked. 

I  would  have  hoped  that  the  U.S.  Sen- 
ate would  not  be  subjected  to  that  ordeal. 
I  do  not  know  what  the  outcome  is  going 
to  be  on  these  treaties,  but  I  say  if  they 
are  agreed  to  it  is  not  going  to  be  any 
great  credit  to  the  United  States  of 
America.  It  is  not  going  to  fulfill  the 
promises  that  were  made  with  respect  to 
what  these  treaties  would  do.  They  were 
supposed  to  be  good  neighbor  gestures. 
They  are  supposed  to  allay  hostility, 
an ti- Americanism.  Why,  they  just  add 
fuel  to  the  flames,  Mr.  President;  and 
that  is  the  reason  why  I  say  that  the 
time  has  come  for  statesmanship  in  this 
regard. 

I  hope  that  the  Senate  will  not  be 
required  to  doctor  up  this  second  treaty 
to  try  to  please  the  Panamanians,  to  try 
to  please  those  Senators  who  rested  their 
faith  in  the  administration  when  they 
accepted  the  DeConcini  amendment,  and 
now  see  the  prospect  that  in  this  instru- 
ment they  are  going  to  try  to  take  back 
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what  they  said  In  the  DeConcinl  amend- 
ment. 

That  Is  not  going  to  look  too  good  on 
the  part  of  the  United  States.  Mr.  Presi- 
dent, to  accept  an  amendment  that  has 
undergone  close  and  careful  scrutiny, 
every  word  weighed,  and  then  accepted 
by  the  leadership,  accepted  by  the  man- 
agers ol  the  bill,  and  accepted  by  the 
President. 

Now  they  say,  "Oh,  we  must  do  some- 
thing to  clear  up  the  questions  over  the 
DeConcinl  amendment."  Well,  if  you  do 
that,  if  you  backtrack  on  that,  you  are 
certainly  running  the  risk  of  losing  both 
treaties. 

Mr.  President,  rather  than  see  the 
treaties  defeated  outright  on  next  Tues- 
day, would  It  not  be  the  better  course  of 
wisdom,  the  better  course  of  diplomacy, 
and  the  better  course  of  statesmanship 
to  have  these  treaties  recalled?  It  can 
be  done.  Have  these  treaties  recalled, 
then  have  further  negotiations  take  place 
In  the  light  of  this  debate.  In  the  light 
of  the  defects  and  ambiguities  of  both 
treaties,  study  these  debates  here  in  the 
Senate,  feel  the  pulse  of  the  Panama- 
nians a  little  bit  closer,  and  come  up  with 
a  treaty  that  might  well  be  as  acceptable 
to  a  two-thirds  majority  here  in  the  Sen- 
ate, and  that  might  be  acceptable  to  the 
Panamanians. 

Why  add  fuel  to  the  flames  of  the  un- 
rest in  Panama  that  exists  now?  All 
groups,  with  one  possible  exception,  one 
political  party  there — or  I  do  not  thhik 
political  parties  are  allowed  to  exist  any 
more  in  Panama,  but  there  are  various 
factions  In  the  country.  I  think  all  of 
them  have  come  out  against  the  treaty, 
according  to  the  news  accounts. 

Mr.  President,  an  article  appeared  In 
the  Washington  Star  yesterday  about 
these  negotiations  that  are  taking  place 
between  the  Americans  and  Panama- 
nians to  try  to  placate  them  and  at  the 
same  time  not  antagonize  Senators  who 
thought  they  had  an  agreement  as  to  the 
first  treaty.  I  ask  mianimous  consent  that 
the  article,  entitled  "Panama's  Efforts 
Again  Embarrass  Treaty  Backers."  writ- 
ten by  Walter  Taylor,  and  published  in 
the  Washington  Star  of  Tuesday,  April 
11, 1978.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


April  12,  1978 


Panama's  Eitokts  Again  Eubabrass  Tbkaty 
Backers 

(By  Walter  Taylor) 

American  supporters  of  new  Panama  Canal 
treaties  again  have  been  embarrassed  by  Pan- 
amanian machinations  over  Senate-approved 
changes  In  the  agreements. 

This  time  It  Involves  the  White  House  and 
the  head  or  Its  congressional  liaison  staff 
Prank  Moore,  one  of  the  Individuals  President 
Carter  credited  for  securing  Senate  passage 
last  month  of  the  first  of  the  two  canal  pacts 
Reports  possibly  traceable  to  Panamanian  of- 
ficials also  have  questioned  the  actions  of 
Carter  himself  In  accepting  one  controversial 
alteration  I9  the  treaties. 

Administration  officials  already  were  con- 
cerned that  Panama's  vociferous  protests 
about  the  so-called  "DeConcinl  reserva- 
tion"—a  Senate-passed  provision  designed  to 
permit  unilateral  US.  action  to  maintain 
operation  of  the  canal— might  unravel  the 


tenuous  majority  that  supports  the  treaties 
In  the  Senate. 

Senate  Republican  Leader  Howard  H. 
Baker  of  Tennessee,  a  key  backer  of  the 
agresments,  already  has  Issue!  one  stern 
warning  to  Panama  about  Its  behlnd-the- 
scene  maneuvering  to  have  the  DeConcinl 
measure  softened,  or  at  least  portrayed  In 
a  light  less  grating  en  Panamanian  sensl- 
bUitles. 

Panama  has  stopped  short  of  rejecting  the 
treaties,  but  It  was  revealed  last  week  that  Its 
head  of  government,  Brig.  Oen.  Omar  Torr- 
IJos,  had  written  the  leaders  of  more  than 
100  member  countries  of  the  United  Nations 
to  protest  the  DeConcinl  change,  end  that 
Torrljos-  ambassador  to  Washington,  Gabriel 
Lewis,  had  telephoned  a  number  of  senators 
to  strongly  criticize  Senate  approval  of  the 
reservation. 

With  administration  officials  still  trying  to 
prevent  a  backlash  In  the  Senate  from  those 
events,  the  White  House  yesterday  found  It- 
self having  to  deny  the  authenticity  of  a 
purported  transcript  of  a  White  House  meet- 
ing between  Lewis  and  Moore  that  was  leaked 
to  reporters  by  opponents  of  the  treaties. 

The  original  source  of  the  transcript  could 
only  have  been  an  official  of  Panama. 

One  fiabbergasted  administration  official, 
asked  about  the  accuracy  of  the  transcript 
early  yesterday  afternoon,  scoffed  at  the 
document.  "There  was  nobody  there  but 
(White  House  officials)  and  the  Panamani- 
ans. We  didn't  even  make  a  transcript.  And 
certainly  It  wouldn't  be  to  the  Panamanians 
advantage  to  let  anything  like  that  loose." 

Later,  however,  It  became  evident  that  the 
"transcript."  said  by  sources  originally  to 
have  been  written  In  Spanish,  had  been  pre- 
pared from  notes  of  one  of  the  Panamanian 
participants  in  the  meeting.  The  Introduc- 
tion to  the  documents  Is  written  In  the  first 
person,  as  If  by  either  Lewis  or  the  other 
Panamanian  official  in  attendance,  R.  A. 
BUonlzk  Paredes. 

"As  scon  as  we  entered  the  office  of  Mr. 
Prank  Moore,  he  gave  us  the  news  .  .  ."  the 
memo  begins.  The  remainder  of  the  three- 
page  document  Is  presented  as  a  verbatim 
transcript  of  candid,  give-and-take  between 
Lewis  and  Moore. 

After  a  number  of  queries  by  reporters,  the 
White  House  late  yesterday  Issued  a  state- 
ment, attributed  to  Moore,  saying  the  sup- 
posed transcript  was  "riddled  with  Inac- 
curacies." 

On  top  of  the  disputed  transcrlot,  reports 
circulated  among  some  key  tr^ty  supporters 
that  Carter  had  been  warned  by  Panamanian 
officials  that  the  DeConcinl  reservation  was 
unacceptable  even  before  the  Senate  vote  on 
the  provision,  yet  publicly  embraced  It  In  an 
nth-hour  scramble  to  line  up  the  necessary 
67  votes  for  treaty  approval. 

Sen.  Dennis  DeConcinl,  D-Arlz.,  the  spon- 
sor of  the  controversial  provision,  has  said 
Carter  Indicated  to  him  that  the  change 
would  cause  problems  with  the  Panamani- 
ans, but  never  suggested  that  the  language 
of  his  proposal  might  lead  to  cutrlght  rejec- 
tion of  the  treaties. 

The  accuracy  of  the  reports  that  Carter 
was  flatly  told  thut  Panama  might  reject  the 
agreements  If  the  DeConcinl  reservation  was 
adopted  by  the  Senate  could  not  be  con- 
firmed. But  the  scenario  evidently  was  found 
plausible  by  two  of  the  strongest  treaty  sup- 
porters m  the  Senate. 

A  senior  aide  to  one  of  the  senators,  relay- 
ing the  sentiments  of  his  boss,  said  flatly 
that  Carter  twice  had  been  warned  by  Pan- 
ama, but  had  not  passed  the  Information 
along  to  treaty  supporters.  "All  of  this  might 
have  been  avoided  had  any  body  known  the 
consequences,"  said  the  Senate  staffer. 

A  key  Democratic  supporter,  asked  whether 
Carter  should  have  anticipated  the  harsh 
reaction  of  Panama  to  the  measure,  con- 


firmed that  the  President's  pre-vote  knowl- 
edge "was  a  matter  of  question."  It  might 
be,  he  said,  that  the  President  "bungled." 

The  original  source  of  the  reports  could  not 
be  pinpointed.  The  possibilities,  however, 
seemed  to  Include  only  the  President  and 
members  of  his  administration  or  Panama- 
nian officials. 

The  latest  turn  of  events  further  clouded 
the  outlook  for  Senate  action  on  the  treaties 
when  less  than  a  week  ago  adoption  seemed 
assured.  A  final  vote  on  the  agreements, 
which  would  cede  the  canal  to  Panama  In 
the  year  2000,  Is  scheduled  next  week. 

Opponents,  whose  every  effort  to  kill  the 
treaties  has  been  stymied,  seemed  to  be  bask- 
ing In  the  predicament  the  administration 
and  Its  forces  in  the  Senate  suddenly  found 
themselves. 

The  Senate  leadership  endorsed  the  lan- 
guage causing  the  current  controversy.  Sen. 
James  Allen,  D-Ala.,  a  leading  opposition 
spokesman,  reminded  his  colleagues  yester- 
day. 

Opponents'  newest  ammunition  was  the 
so-called  transcript  of  the  Moore-Lewis  meet- 
ing, which  depicts  Lewis  as  demanding  a  new 
resolution  to  "neutralize  the  effect"  of  the 
DeConcinl  reservation. 
The  document  includes  this  exchange: 
Lewis:  "Let's  get  to  the  point.  The  main 
objective  of  my  visit  is  to  know  whether  you 
have  a  rough  draft  of  a  resolution  that  might 
neutralize  the  effect  of  the  DeConcinl  amend- 
ment and  If  so,  when  you  could  give  It  to 
me  for  my  study,  as  the  clock  Is  now  against 
us.  It  Is  necessary  that  I  send  this  speech  to 
Panama  as  the  DeConcinl  amendment  affects 
us  directly  and  the  speech  should  have  the 
objective  of  resolving  the  problem  that  the 
DeConcinl  amendment  put  us  into." 

Moore:  "I  do  not  see  any  difficulty.  (Deputy 
Secretary  of  State)  Warren  Christopher  wlU 
have  the  text  ready  tomorrow  for  certain." 
Later  in  the  exchange,  the  document  quotes 
Lewis  as  saying,  "I  think  you  have  public  of- 
ficials with  Interventlonish  mentalities." 
"Where?"  Moore  Is  said  to  have  asked. 
"Not  here  at  the  White  House  but  in  all 
your  departments,"  Lewis  Is  quoted  as  re- 
sponding. "Many  of  them  are  not  high-level 
officials  but  of  the  middle  level." 

At  still  another  point  in  the  conversa- 
tion, Lewis  suggests  that  senators  "are  not 
aware  of  the  Panamanian  reality"  regarding 
hostility  to  the  treaty  changes.  "You're 
right."  Moore  Is  quoted  as  responding,  "But 
we  cannot  make  the  senators  of  the  opposi- 
tion face  this." 

In  the  statement  released  by  the  White 
House  last  night,  Moore  acknowledged  that 
he  had  discussed  the  general  political  situa- 
tion that  the  DeConcinl  reservation  had 
created  both  in  Panama  and  among  sup- 
porters In  the  Senate. 

Moore  added,  however,  that  he  told  the 
Panamanian  officials  "that  in  no  way  would 
an  amendment  xmdercutting  the  legality  of 
the  DeConcinl  amendment  be  adopted  by  the 
U.S.  Senate." 

Referring  to  a  meeting  the  Panamanians 
were  planning  for  the  next  day,  last  Thurs- 
day, with  Assistant  Democratic  Leader  Alan 
Cranston  of  California.  Moore  said  he  told 
the  Panamanians  he  thought  it  "would  be 
helpful  in  terms  of  expressing  their  con- 
cerns." But  he  said  he  "pointed  out  to  them, 
however,  that  in  no  way  should  they  become 
Involved  in  proposing  language  for  an 
amendment  or  reservation." 

No  such  admonitions  appear  in  the  "trans- 
cript" that  was  circulated  yesterday. 

Despite  the  continued  flap  over  the  De- 
Concinl amendment,  administration  officials 
and  leading  Senate  supporters  continued  to 
be  optimistic  that  the  political  tumult  both 
in  Panama  and  in  the  Senate  can  be  over- 
come*. 
Sen.  Frank  Church.  D-Idabo.  one  of  the 
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floor  managers  of  the  treaties,  said  In  a 
speech  on  the  Senate  floor  yesterday  that 
Panamanian  objections  to  the  DeConcinl 
measure  stem  from  a  "simple  misunder- 
standing" over  the  use  of  the  word  "Inter- 
vention" to  describe  U.S.  rights  to  protect 
the  neutrality  of  the  canal. 

"Intervention  to  us  may  mean  taking  ac- 
tion for  the  limited  and  specific  purpose  of 
protecting  oiu'  legitimate  security  Interests 
In  the  canal,"  said  Church.  "But  in  Panama 
and  throughout  the  rest  of  this  hemisphere, 
the  word  'intervention'  conjures  up  all  that 
was  humiliating  and  distasteful  in  their  rela- 
tions with  the  United  States  60  years  ago." 
Church  proposed  a  clarifying  statement, 
possibly  one  added  to  the  treaties  themselves, 
spelling  out  that  the  United  States  has  no 
desire  to  intervene  in  the  internal  domestic 
affairs  of  Panama.  "Let  us  make  It  unmistak- 
ably clear  that  we  will  not  back  away  from 
or  dilute  in  any  fashion  the  essential  and 
legitimate  rights  to  protect  the  neutrality 
of  the  canal  which  we  have  so  carefully  de- 
fined in  the  treaty  and  in  the  action  taken 
by  the  Senate." 

But,  he  added,  "let  us  find  an  appropriate 
way  to  reassure  the  people  of  Panama  that 
our  intention  was  not  to  nullify  the  specific 
pledge  of  non-intervention  In  the  internal 
affairs  of  Panama  (and)  reaffirm  the  specific 
commitment  to  respect  Panama's  territorial 
Integrity  and  political  Independence  which 
we  similarly  voted  to  incorporate  in  the 
treaty." 

In  an  interview.  Church  Indicated  that 
treaty  supporters  are  likely  to  propose  a  new 
pact  change  that  would  fill  his  prescription 
for  ending  the  current  dispute.  There  also 
Is  the  possibility  that  Carter  may  make  a 
clarifying  statement  regarding  U.S.  and  Pan- 
amanian rights  \mder  the  proposed  new 
treaties. 

The  precise  language  of  another  treaty 
provision  is  yet  to  be  hammered  out.  Church 
added. 

Meanwhile,  60  opponents  of  the  treaties  in 
the  House  said  yesterday  they  would  ask  the 
Supreme  Court  to  overturn  a  lower  court 
decision  and  give  the  House  a  voice  in  the 
canal  decision.  The  lawmakers,  led  by  Rep. 
Mickey  Edwards,  R-Okla.,  also  asked  Chief 
Justice  Warren  T.  Burger  to  order  Carter  to 
shift  no  property  until  after  the  high  court 
has  acted  on  a  challenge  to  any  such  trans- 
fer. 

Mr.  ALLEN.  Mr.  President,  on  tomor- 
row—and I  may  have  to  do  it  right  at 
the  very  last,  after  the  time  for  debate 
has  expired— I  am  going  to  offer  an 
amendment  calling  for  another  plebi- 
scite in  Panama  before  these  treaties  go 
into  effect. 

We  say,  why  have  a  stipulation  like 
that  in  there?  Let  the  Panamanians 
handle  it  the  way  they  want  to. 

Well,  it  is  Important.  Mr.  President, 
that  we  have  a  compact  with  the  people 
of  Panama.  Let  us  not  have  another 
1903  treaty  which  the  Panamanians 
will  rail  against  for  the  next  22  years, 
just  as  they  have  said  they  have  railed 
against  the  1903  treaty  since  1903. 

Let  it  not  be  said  that  we  just  dealt 
with  a  dictator  down  there  and  after  we 
put  in  amendments  here  in  the  Senate 
we  did  not  ask  the  people  of  Panama  if 
they  approved  of  that  action,  we  just 
asked  the  dictator. 

Let  us  profit  by  the  mistakes  and  les- 
sons of  the  past.  Let  us  not  have  another 
1903  treaty  that  the  people  of  Panama 
say  they  were  not  consulted  about. 

They  had  a  plebiscite  back  in  (Octo- 
ber of  last  year.  Yes.  everybody  in  Pan- 
ama was  praising  the  treaties  than.  But 
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a  different  situation  prevails  now.  The 
people  of  Panama  are  not  prahing  these 
treaties.  They  are  severely  condemning 
them.  In  light  of  that,  in  light  of  our 
future  dealings  with  the  Panamanians, 
let  us  get  approval  of  what  we  have  done 
from  the  people  of  Panama.  Otherwise, 
we  will  Uve  to  regret  It. 

That  is  the  best  way  to  put  a  stop 
to  demonstrations,  possible  sabotage, 
marches,  burnings.  Let  us  submit  thLs  to 
the  people  of  Panama,  or  require  that 
before  it  goes  into  effect — and  I  have  an 

amendment  that  wiU  accomplish  that 

the  Issue  again  be  submitted  to  the  people 
of  Panama  in  view  of  the  change  in  the 
treaty. 

Those  are  two  alternatives  I  suggest 
as  a  means  of  extricating  ourselves  from 
this  dilemma:  First,  have  the  President 
recall  these  treaties  from  consideration 
by  the  Senate,  which  I  believe  would  be 
an  act  of  statemanship.  Otherwise,  we 
will  have  a  divided  Senate;  we  are  going 
to  have  a  divided  Panama;  we  are  going 
to  have  a  divided  United  States  of 
America. 

Recall  these  treaties  from  the  Senate. 
Send  them  back  to  the  negotiating  table. 
Profit  by  the  lessons  of  history.  Profit 
by  the  debate  which  has  taken  place 
here.  Profit  by  the  knowledge  of  the  feel- 
ings of  the  Panamanians.  Eliminate  the 
defects  and  the  ambiguities  that  are  now 
in  the  treaties,  and  which  have  been 
pointed  out.  well-recognized  by  all.  Then 
our  efforts  thus  far  will  not  have  been 
in  vain.  That  would  be  the  preferable 
course,  to  my  way  of  thinking. 

PaUing  in  that,  Mr.  President,  I  an- 
ticipate the  treaty  can  probably  be 
rammed  through  the  Senate.  It  is  going  to 
leave  some  bad  feelings.  If  we  undercut 
the  DeConcinl  amendment,  that  is  going 
to  leave  bad  feelings  throughout  the 
Senate.  If  we  ram  more  DeConcinl  reser- 
vations through  to  keep  his  vote  and 
the  vote  of  several  others,  that  is  going 
to  anger  some  of  those  who  have  been 
voting  for  the  treaties  and  against  all 
amendments.  I  see  nothing  but  chaos 
and  confusion  if  we  continue  to  press 
for  a  vote  on  tills  treaty  on  April  18. 
I  do  believe  the  President  can  per- 
form an  act  of  statesmanship  by  with- 
drawing the  treaties  for  further  negotia- 
tion. 

Palling  in  that,  let  us  not  repeat  the 
mistakes  of  1903.  Then  we  were  dealing 
with  a  revolutionary  government  of 
short  tenure  in  office.  Now  we  are  deal- 
ing with  a  revolutionary  government  of 
long  tenure  in  office,  but  still  a  revolu- 
tionary government  not  elected  by  the 
people.  I  would  say  that  the  dictator  in 
Panama  Is  no  more  representative  of  the 
people  of  Panama  than  was  the  revolu- 
tionary C3ovemment  of  Panama  with 
which  we  dealt  in  1903. 

There  is  an  analogy.  In  1903  and  in 
1978  our  dealings  have  been  with  non- 
elected,  revolutionary  governments,  so 
we  should  beware. 


The  treaty  in  1903  was  not  approved 
by  the  people  of  Panama,  though  it  was 
quite  obvious  that  It  met  with  their  ap- 
proval. It  was  a  quid  pro  quo  situation  as 
between  the  revolutionary  leaders  and 
the  United  States  that  we  guaranteed 
Panama's  independence  and  they  guar- 


anteed to  let  us  build  a  canal.  That  Is 
the  long  and  short  of  it. 

Whereas  it  met  with  the  apparent  ap- 
proval of  the  people  of  Panama  in  1903, 
it  will  not  meet  with  the  approval  of  the 
people  of  Panama  in  1978.  Why,  Mr. 
President,  should  we  submit  to  the  Pan- 
amanian Oovemifient  a  treaty  that  Is 
admittedly  unpopular  in  Panama  and 
admittedly  impopular  in  the  United 
States? 

One  distinguished  Senator  reported 
this  morning  that  he  had  asked  for  calls 
to  his  own  State  office  with  expressions 
of  approval  or  disapproval  of  this  treaty 
we  are  considering  right  now.  He  said 
over  a  24-hour  period  the  call-ins  to 
his  office — ^none  of  them  conspired,  as 
far  as  he  knew— were  96  against  the 
treaty  and  2  In  favor  of  the  treaty. 

I  will  not  say  that  is  the  ratio  through- 
out the  country,  but  it  is  certainly  heavy 
against  the  treaty  in  my  State  of  Ala- 
bama. 

Why  should  the  U.S.  Senate,  deciding 
what  is  best  for  the  people  of  Panama  and 
the  people  of  the  United  States,  submit 
an  unpopular  treaty  to  Panama  that  has 
been  changed  to  such  an  extent  that  it  is 
causing  demonstrations  in  Panama,  and 
has  caused  the  dictator  there  to  extend 
the  Easter  recess  for  schools  in  Panama 
beyond  the  date  of  final  action  by  the 
Senate?  He  knows  the  students  are 
against  this  treaty  so  he  has  not  allowed 
them  to  return  to  school  where  they 
might  demonstrate.  They  have  a  long 
Easter  recess  for  the  schools  in  Panama. 
Should  we  again  make  the  mistake  of 
1903?  We  are  getting  very  dangerously 
close  to  doing  just  that. 

We  say  now,  "Those  fellows  back  In 
1903.  why  did  they  not  wait  a  litUe  while 
and  get  this  government  functioning 
down  there,  get  It  set  up  to  where  they 
could  have  a  plebiscite?" 

Well,  we  did  not  do  it.  because  it  was 
quite  obvious  that  this  is  what  Panama 
wanted  and  it  certainly  was  what  the 
United  States  wanted.  But  we  do  not 
have  that  situation  today. 

The  distinguished  Senator  from 
Alaska  (Mr.  Gravel)  earlier  this  week, 
as  a  strong  supporter  of  the  treaty — 
right  here  on  the  Senate  floor  where  I  am 
pointing— said  in  his  judgment  the 
people  in  Panama  would  overwhelmingly 
defeat  these  treaties  in  a  plebiscite. 

If  that  is  the  case,  why  are  we  forcing 
this  treaty  on  them?  Is  this  creating  a 
good  neighborly  feeling?  I  do  not  see 
that  it  is. 

This  is  doing  just  the  opposite.  Mr. 
President,  of  what  these  treaties  are 
supposed  to  do.  They  are  supposed  to 
show  how  big-hearted  the  United  States 
is.  We  are  going  to  give  away  a  $10  bil- 
lion property  because  we  do  not  Uke  the 
1903  treaty;  we  took  advantage  of  Pan- 
ama; we  are  going  to  rectify  that  mis- 
take, even  though  the  Panama  Canal  has 
been  a  boon  and  a  blessing  to  the  people 
of  Panama,  allowing  them  to  have  the 
highest  standard  of  living  in  all  of  Cen- 
tral America.  Even  though  80  percent  of 
the  employees  of  the  canal  are  Pan- 
amanians, we  did  them  wrong  back  In 
1903  and  we  have  to  rectify  that;  we 
have  to  make  amends;  we  have  to  give 
the  canal  to  Panama. 


9784 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  12,  1978 


That  is  supposed  to  be  the  reason  for 
giving  the  canal  away,  to  keep  the  Pan- 
amanians happy,  to  keep  ttiem  from 
sabotaging  the  canal,  to  keep  them  from 
demonstrating  and  rioting.  But  it  is  not 
working  out  that  way.  Strange  to  say, 
it  is  my  view,  based  on  my  observation 
of  the  facts,  I  believe  there  would  be 
great  rejoicing  in  Panama  if  these  trea- 
ties, as  presently  written,  were  defeated 
by  the  U.S.  Senate.  That  is  what  the  tone 
of  the  people  seems  to  be  at  this  time. 

Torrijos,  in  great  dismay  and  confu- 
sion, does  not  know  whether  to  submit 
the  treaty,  if  approved  by  the  Senate,  to 
the  people  in  Panama  in  a  plebiscite  and 
have  it  defeated  and,  possibly,  have  him- 
self kicked  out  of  oCQce;  or  to  approve 
the  treaties  as  an  act  of  the  head  of  state 
and  surely  get  toppled  from  his  dictator- 
ship. So  he  is  going  to  be  pressing  the 
Senate  smd  he  or  his  representatives,  his 
government,  have  had  great  control  over 
the  action  in  the  Senate.  They  have 
turned  down  all  amendments  except  the 
leadership  amendment.  When  I  speak  of 
the  DeConcini  amendment,  that  is  a  res- 
ervation to  the  resolution  of  ratifica- 
tion, not  the  treaty.  They  are  careful  to 
say  that  nothing  but  the  leadership 
amendment,  that  had  protection  for  the 
dictator  as  one  of  its  paragraphs — they 
split  the  memorandum  and  made  two 
amendments  out  of  it.  Those  are  the  only 
two  amendments  that  have  been  agreed 
to  here  in  the  Senate. 

Every  single  addition,  every  single 
word  added  to  this  treaty  had  the  ap- 
proval of  the  administration  and  the 
leadership.  Their  final  draft,  their 
final  work,  is  before  the  Senate  now, 
and  I  daresay  no  amendments  will  be 
allowed.  I  am  hoping  that  they  will— 
I  know  the  leadership  would  not  agree 
to  it.  I  hope  the  Senate  will  agree  to 
require  a  plebiscite  down  there  so  that 
we  can  have  a  compact  with  the  people 
of  Panama  and  not  just  a  dictator  and 
have  shades  of  1903  abound  here  in  the 
Senate. 

The  treaty  is  the  work,  the  shaping  of 
the  treaty  is  the  work  of  the  adminis- 
tration and  the  leadership,  based  on 
negotiations  by  our  negotiators.  So  blame 
cannot  be  laid  at  the  door  of  those  of  izs 
who  sought  to  strengthen  these  treaties 
if  they  are  to  be  agreed  to.  I  do  not  ap- 
prove of  the  treaties,  but  if  they  are  to 
be  approved  by  the  Senate,  I  want  them 
to  be  as  strong  as  possible  in  the  interest 
of  our  defense  rights  on  the  canal  and 
In  the  interest  of  the  American  taxpayer. 
Those  are  my  two  goals  with  respect  to 
the  amendments.  If  those  amendments 
improving  the  treaties  have  the  result 
of  killing  the  treaties,  I  could  not  help 
that.  But  if  they  were  to  pass,  I  want 
the  treaties  to  be  just  as  strong  in  the 
interests  of  the  people  of  the  United 
States,  in  the  interests  of  the  taxpayers 
of  our  Nation,  as  we  can  possibly  make 
them. 

We  have  this  situation  of  being  caught 
on  the  horns  of  a  dilemma.  How  are  they 
going  to  keep  the  Panamanians  happy 
and  keep  faith  with  those  Senators  who 
voted  for  the  DeConcini  amendment  in 
good  faith,  and  then  who  voted  for  the 
treaty  on  the  condition  of  the  DeConcini 


amendment  having  been  adopted?  Are  we 
going  to  keep  faith  with  them,  those  who 
wanted  strong  imilateral  defense  rights, 
a  strong  unilateral  right  to  keep  the 
the  canal  open — and  the  leadership 
agreement  and  the  administration's 
agreement  to  that  amendment  carried 
with  it  the  votes  of  three  Senators  who 
make  that  statement  openly.  They  got 
the  treaty  passed  by  agreeing  to  the 
DeConcini  amendment.  Now  they  are 
talking  about  changing  this  treaty  to 
change  the  impression  gained  by  the 
Panamanians  .  from  the  DeConcini 
amendment;  in  other  words,  water  it 
down  or  dilute  it. 

Let  us  see  if  that  can  be  done,  even. 
Oh,  I  know  it  can  be  done  from  the 
standpoint  of  strength  in  numbers.  I 
know  that  the  leadership  can  put  in  any 
amendment  they  want  to  and  say,  "This 
is  a  good  amendment;  vote  for  it,"  and  it 
would  pass.  But  let  us  see  what  this  hand- 
iwork would  be  after  they  have  rammed 
such  an  amendment  through  the  Senate. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  ALLEN.  I  am  hopeful,  Mr.  Pres- 
ident, that  if  they  plan — speaking  of  the 
leadership  now — if  the  leadership  plans 
to  put  some  sort  of  language  in  the  Pan- 
ama Canal  Treaty  that  would  undercut 
or  dilute  or  change — I  shall  use  the  word 
"change" — the  meaning  of  the  DeCon- 
cini amendment,  I  hope  they  will  offer  it 
in  time  for  there  to  be  some  debate  on 
the  issue.  I  know  they  can  wait  until  the 
end  of  the  day  tomorrow  if  they  go  the 
amendment  route  rather  than  the  res- 
ervation route,  and  offer  it  after  all  time 
for  debate  has  ended.  At  6  o'clock  to- 
morrow afternoon,  we  cannot  debate  on 
amendments  any  further.  But  anybody 
can  offer  an  amendment  that  wants  to 
and  get  a  vote  on  it.  So  if  the  leadership 
offers  an  amendment,  and  I  rather  imag- 
ine they  will  follow  the  policy  they  have 
had  heretofore  of  not  allowing  amend- 
ments to  the  treaty,  they  will  probably 
offer  it  as  a  reservation. 

But,  reservation  or  amendment,  I  hope 
they  will  offer  it  at  such  time  as  there 
will  be  opportunity  to  debate  that 
amendment,  because  I  want  the  cards  to 
be  laid  on  the  table  as  to  just  what  they 
are  going  to  do. 

Are  they  going  to  try  to  placate  the 
Panamanians  or  are  they  going  to  keep 
faith  with  those  who  voted  for  the  De- 
Concini amendment  and  also  voted  for 
the  treaty  on  the  condition  that  the  De- 
Concini amendment  had  been  agreed  to? 
It  is  going  to  be  interesting  to  see  the 
movement  of  the  leadership  to  seek  to  re- 
solve this  impasse. 

I  suggested  two  routes  out  of  the 
dilemma :  One,  withdrawal  of  the  treaties 
by  the  President  of  the  United  States, 
which  would  be  an  act  of  statesmanship; 
second,  agree  to  an  amendment  requiring 
a  plebiscite  by  the  people  to  the  changed 
circumstances,  the  changed  wording,  the 
changed  meaning  of  the  treaty. 

Let  us  see  what  the  legal  effect  would 
be  of  an  amendment  or  a  reservation  to 
the  Panama  Canal  Treaty  by  the  leader- 
ship. Suppose  they  put  in  an  amendment 
or  reservation  saying  that  it  has  been  our 
policy  through  the  years  not  to  intervene 
in  another  coimtry's  foreign  affairs,  In 


another  nation's  internal  affairs,  and  we 
give  assurance  that  is  going  to  be  our 
policy  in  the  future  and  anything  we  may 
have  said  in  the  other  treaty,  if  it  con- 
flicts with  this,  we  really  did  not  mean 
that. 

If  they  have  some  sort  of  amendment 
or  reservation  of  that  sort  and  attach  it 
to  this  treaty,  let  us  see  what  would  be 
the  effect  of  that. 

This  treaty  will  be  gone  on  January  1 
in  the  year  2000.  It  will  be  dead.  It  will 
be  dead  as  a  doornail  and  we  would  go 
imder  the  other  treaty. 

So,  any  language  that  is  put  in  this 
treaty  will  expire  at  the  very  time  of  the 
Neutrality  Treaty  with  the  DeConcini 
amendment,  which  is  directed  directly  at 
article  V  of  the  Neutrality  Treaty,  which 
makes  reference  to  the  start  of  the  new 
treaty,  which  is  at  the  expiration  of  the 
other  treaty.  So,  anything  that  is  said 
in  this  treaty  will  expire  and  would  go 
under  the  Neutrality  Treaty,  because  by 
then  the  canal  will  be  wholly  Panama's. 

They  will  not  have  any  Panama  Canal 
Commission  any  more,  or  Panama  Canal 
Company,  and  anything  in  the  treaty  will 
drop,  including  any  amendment  or  un- 
derstanding placed  in  this  treaty  seeking 
to  dilute  the  DeConcini  amendment. 

It  will  have  performed  its  function,  the 
Psmama  Canal  Treaty.  Its  provisions 
would  be  what  might  be  called  functus 
ofiQcio.  It  has  performed  its  function  and 
there  is  no  further  use  for  it.  It  Is  con- 
signed to  history. 

But  the  new  treaty,  the  Neutrality 
Treaty,  would  then  come  into  effect  with 
the  DeConcini  amendment  in  full  force 
and  effect  stating  that  notwithstanding 
any  other  provision  of  the  treaty,  any 
other  provision  of  article  V,  this  shall  be 
the  rule,  that  the  United  States  will  have 
the  right  to  keep  the  canal  open,  even 
if  it  takes  military  action. 

As  I  say,  the  DeConcini  amendment 
did  not  have  these  three  saving  clauses 
in  it  that  the  leadership  amendment  had. 
That  was  something  the  President  and 
the  dictator  agreed  on.  While  the  dicta- 
tor agreed  to  something,  he  is  sure  of 
getting  something  back.  He  got  back  a 
commitment  that  the  United  States 
would  not  interfere  in  the  internal  af- 
fairs of  Panama,  that  the  United  States 
would  not  impinge  upon  their  territory, 
their  territorial  jurisdiction,  and  that 
they  would  do  nothing  to  interfere  with 
the  independence  of  Panama. 

That  is  the  reason  the  dictator  was  so 
agreeable  to  this  memorandimi  that  he 
and  the  President  entered  into,  because 
there  was  more  in  it  for  him  than  there 
was  for  the  United  States. 

But  where  the  slip-up  came,  Mr.  Presi- 
dent, was  that,  apparently,  that  fact 
escaped  the  notice  of,  I  imagine,  the 
dozens  of  people  that  analyzed  the  De- 
Concini amendment,  that  poured  over  its 
every  word,  that  weighed  every  word. 
They  just  did  not  relate  It  to  the  leader- 
ship sutnendment. 

Some  thought,  this  Is  just  the  leader- 
ship amendment  all  over  again.  Besides, 
it  is  Just  a  reservation,  anyhow.  So  what? 

Well,  it  is  worded,  though,  it  is  going 
to  be  part  of  the  notes  of  ratification 
that  both  sides  have  got  to  agree  on. 
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So  there  has  been  a  slip-up  here,  Mr. 
President,  a  slip-up  by  the  leadership  in 
being  so  anxious  to  pick  up  these  last 
three  votes  for  the  treaty  that  they 
agreed  to  an  amendment  that  they  knew 
displeased  the  Panamanians. 

The  very  first  time.  Mr.  President,  in 
this  whole  2  months  of  debate,  the  very 
first  time  that  an  amendment  was  agreed 
to  that  met  the  displeasure  of  the  Pana- 
manian dictator,  just  one  time,  one  slip- 
up, and  we  are  in  this  impasse  today. 

The  question  is  going  to  be:  Can  we 
placate  the  Panamanians  without  doing 
damage  to  the  Senators  who  placed  their 
trust  in  the  supporters  of  this  treaty 
when  they  agreed  to  vote  for  the  treaty 
if  the  DeConcini  amendment  were  ap- 
proved? 

That  is  going  to  be  the  question.  Are 
we  going  to  placate  the  Panamanians  at 
the  expense  of  the  feelings  of  the  U.S. 
Senators? 

That  is  the  reason  I  say  these  treaties 
ought  to  be  recalled  by  the  President. 
They  are  not  popular  in  Panama.  They 
are  not  popular  in  the  United  States. 

Those  of  us  who  oppose  the  treaties,  or 
those  of  us  who  are  trying  to  strengthen 
them,  do  not  believe  they  are  in  the  best 
interests  of  the  people  of  the  United 
States.  Panama  feels  that  the  DeConcini 
amendment  is  an  insult  to  their  national 
dignity  and  a  threat  to  their  sovereignty. 
I  personally  do  not  feel  that  it  is.  They 
think  so.  A  mistake  has  been  made.  Let 
us  admit  it. 

Mr.  President,  if  we  are  to  have  further 
negotiations,  and  we  can  have  them  if 
the  President  recalls  now,  or  if  the  trea- 
ties are  defeated,  either  way,  there  can 
be  negotiations,  why  defeat  the  treaties 
and  go  back  to  negotiations  when  we  can 
avoid  that  vote  by  having  the  treaties 
recalled  by  the  President  and  have  fur- 
ther negotiations? 

I  have  no  doubt  that  an  acceptable 
treaty  can  be  arrived  at,  one  that  would 
meet  a  consensus  here. 

I  do  not  state  I  would  support  it.  But 
I  believe  an  acceptable  treaty  that  would 
meet  the  approval  of  more  than  a  two- 
thirds  consensus  here  in  the  Senate  fiould 
be  agreed  upon  with  further  negotia- 
^tlons,  but  I  feel  that  those  negotiations 
would  be  hampered  if  the  Senate  first 
defeats  the  treaties. 

If  we  gain  the  treaties,  Mr.  President, 
if  we  win  on  the  treaties,  what  are  we 
going  to  have?  Panamanians  unhappy. 
Dictator  Torrijos,  who  has  worked  closely 
with  the  Government  of  the  United 
States,  at  peril  as  to  his  position — and  I 
would  not  regret  to  see  dictator  Torrijos 
overthrown.  I  think  it  would  be  good  for 
Panama,  good  for  the  possibility  of  a 
democratic  administration  in  Panama. 
But  I  would  hate  to  see  him  deposed  as  a 
result  of  his  able  negogtiations  for  his 
country  in  concluding  the  negotiations 
on  these  treaties.  I  would  hate  to  see  him 
turned  out  because  of  the  unpopularity 
of  the  treaties.  I  would  not  object.  I  would 
be  glad  to  see  the  democratic  forces  in 
Panama  take  over  the  Government  there. 
But  I  would  hate  to  see  the  submission  of 
these  treaties,  unpopular  as  they  are  In 
Panama,  cause  his  overthrow. 


That  can  be  avoided,  Mr.  President,  by 
either  of  the  two  routes  I  am  suggesting: 
Either  recall  by  the  President  or  submis- 
sion to  a  plebiscite  in  Panama. 

Mr.  President,  from  the  very  start  It 
has  been  the  policy  of  the  leadership  to 
stonewall  against  amendments;  whereas, 
amendments  were  sought,  legitimate 
amendments,  that  may  possibly  cause  a 
new  plebiscite  in  Panama.  But  it  has  not 
been  our  attitude — those  who  oppose  the 
treaties — to  freeze  out  the  Panamanian 
people  from  having  an  opportunity  to 
speak  on  this  tremendous  issue  of  such 
vital  importance  to  the  people  of  Pan- 
ama— of  greater  importance,  I  dare  say, 
to  the  people  of  Panama  than  to  the  peo- 
ple of  the  United  States. 

Should  we  send  the  treaty  back  to  dic- 
tator Torrijos,  with  the  danger  that  he, 
as  head  of  state,  might  accept  these 
treaties,  causing  great  concern  and  con- 
sternation in  Panama?  Is  that  a  good 
neighbor  policy?  Is  that  creating  friends 
in  Panama  and  in  Central  America  and 
South  America? 

Panama  already  is  trying  to  undercut 
this  treaty.  Dictator  Torrijos  has  writ- 
ten the  heads  of  state  of  more  than  a  100 
nations.  He  has  had  his  Ambassador  to 
the  U.N.,  Mr.  Illueca,  submit  to  the  U.N. 
the  DeConcini  language  and  Senator  De- 
CoNcmi's  statement  on  the  floor;  Sena- 
tor Edward  Kennedy's  statement  on  the 
floor;  a  communique  from  the  Minister 
of  Foreign  Affairs  of  Panama,  issued  the 
27th  of  March  1978.  and  the  Resolution 
of  Ratification  of  the  treaty.  He  has  sub- 
mitted all  these  things  to  the  U.N.  Gen- 
eral Assembly  as  a  predicate  to  making 
an  effort  to  have  this  DeConcini  reserva- 
tion nullified  by  the  U.N. 

That  is  a  pretty  highhanded  perform- 
ance, to  seek  to  nullify  a  treaty  that  has 
not  even  been  sent  down  for  approval. 
That  is  what  we  are  rurming  into.  They 
do  not  like  this  amendment.  Let  us  face 
it.  They  do  not  like  this  treaty  with  this 
amendment  in  it.  Let  us  face  that. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  Panama's  Ambassador  to  the 
U.N.,  together  with  the  enclosures  he 
added  to  the  letter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Implementation    of    the    Declaration    of 
Strengthening  op  International  SEctmrrT 

(Letter  dated  28  March  1978  from  the  Per- 
manent Representative  of  Panama  to  the 
United  Nations  addressed  to  the  Secretary- 
General.) 

I  have  the  honour  to  send  you  herewith 
the  note  verbale  from  this  mission  dated 
28  March  1978.  together  with  the  following 
documents : 

(a)  Resolution  of  ratification  of  the  Treaty 
concerning  the  permanent  neutrality  of  the 
Panama  Canal,  adopted  by  the  United  States 
Senate  on  —  ?larch  1978  (see  appendix  I); 

(b)  Statement  by  Senator  Dennis  DeCksn- 
cini  ( see  appendix  H ) ; 

(c)  Statement  by  Senator  Edward  Ken- 
nedy (see  appendix  in) ; 

(d)  Communique  from  the  Ministry  of 
Foreign  Afftilrs  of  Panama,  issued  on  27 
March  1978  (see  appendix  IV) . 

In  compliance  with  Instructions  from  my 


Government.  I  request  you  to  have  the  note 
verbale  and  the  above-mentioned  docum«nta 
distributed  as  documents  of  the  General  As- 
sembly under  item  60  of  the  prellmlnarv 
list.  ' 

JoacE  E.  IixuxcA, 
Am^MSiador,  Permanent  Representative. 

Annex 
Note  verbale  dated  28  March  1978  from  the 
Permanent  Representative  of  Panama  to  the 
United  Nations  addressed  to  the  Secretary- 
General.) 

The  Permanent  Representative  of  the  Re- 
public of  Panama  to  the  United  Nations  pre- 
sents his  compliments  to  the  Secretary- 
General  of  the  United  Nations  and  has  the 
honour  to  inform  him  that  HU  Excellency 
Brigadier  General  Omar  Torrijos  Herrera. 
Head  of  Government  of  the  Republic  of  Pan- 
ama, has  addressed  a  letter  to  the  Heads  of 
State  and  Heads  of  Government  of  the  States 
members  of  the  international  community. 

General  Torrijos's  letter  and  the  docu- 
ments enclosed  malce  reference  to  the  vote 
which  took  place  on  16  March  1978  at  the 
United  States  Senate  on  the  Resolution  of 
Ratification  of  the  Treaty  concerning  the 
Permanent  Neutrality  of  the  Panama  Canal. 
In  this  resolution,  approval  to  the  ratification 
was  granted  subject  to  a  number  of  amend- 
ments, conditions,  reservations  and  under- 
standings, inserting  among  them  a  pre-con- 
dition to  American  acceptance  of  the  Neu- 
trality Treaty,  known  as  the  "DeConcini 
Amendment"  (see  clause  (b)(1)  in  the  at- 
tached clipping  of  the  United  States  Con- 
gressional Record,  vol.  134.  No.  38.  pp. 
7187-7188  (appendix  I) ) . 

According  to  its  proponent,  the  "DeCon- 
cini Amendment"  is  Intended  to  give  to  the 
United  States  of  America  the  unilateral  and 
perpetual  right  to  "take  military  action  on 
Panamanian  soil  without  the  consent  of  the 
Panamanian  Government",  pretending  that 
said  amendment  must  be  construed  to  per- 
mit the  United  States  to  Intervene  In  Pan- 
ama in  the  event  of  labour  unrest,  strikes, 
a  slow-down,  or  under  any  other  pretext  la- 
beled as  interference  with  Canal  operations 
(see  text  of  Senator  Dennis  DeConclnl's 
statement  before  the  United  States  Senate 
on  16  March  1978  inserted  in  the  attached 
clipping  of  the  United  States  Congressional 
Re:ord,  vol.  124.  No.  38,  pp.  7147-7148  (ap- 
pendix II)). 

Not  only  does  the  amendment  make  no 
reference  to  the  regime  of  neutrality,  but, 
as  stated  by  Senator  Edward  Kennedy,  who 
opposed  the  DeConcini  Amendment.  "Pan- 
ama has  waited  75  years  since  Its  Independ- 
ence to  end  American  occupation  of  Its 
heartland.  It  must  wait  another  22  years  be- 
fore it  achieves  full  control  over  its  national 
territory."  Now  Panama  is  asked.  In  Ken- 
nedy's words,  "to  accept  an  amendment 
which  has  the  ring  of  military  Interven- 
tionism — not  Just  during  this  century,  but 
for  all  time"  (see  text  of  Senator  Edward 
Kennedy's  statement  before  the' 'United 
States  Senate  on  16  March  1978  Inserted  In 
the  attached  clipping  of  the  United  States 
Congressional  Recxjro.  vol.  124.  No,  38.  p. 
7154  (appendix  III)  and  the  attached  text 
of  the  communique  of  the  Panamanian  Min- 
istry of  Foreign  Relations,  dated  27  March 
1978  (appendix  IV)). 

Since  the  Treaty  provides  for  accession  by 
all  States  to  the  Protocol  whereby  the  sig- 
natories would  adhere  to  the  objectives  of 
the  Neutrality  Treaty  and  agree  to  respect 
the  regime  of  neutrality,  the  Panamanian 
Head  of  Government  has  considered  It  his 
duty  to  address  this  letter  to  the  Heads  of 
State  or  Heads  of  Government  of  the  States 
members  of  the  international  community 
that  in  so  many  Instances  have  offered  their 
solidarity  and  support  to  the  Panamanian 
nation  In  its  long  struggle  to  reach  a  peace- 
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ful  aoluUon  to  the  Panama  Canal  question 
based  on  the  recognition  of  her  sovereignty 
over  the  totality  of  Its  national  territory. 

Apfxitdix  I 

(Resolution  of  Ratification  of  the  Treaty 
concerning  the  Permanent  Neutrality  of  the 
Panama  Canal  adopted  by  the  Senate  of  the 
United  States  of  America  on  16  March  1978.) 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein ) ,  that  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  together 
with  the  Annexes  and  Protocol  relating 
thereto,  done  at  Washington  on  September  7, 
1977  (Executive  N,  Ninety-fifth  Congress, 
first  session) ,  subject  to  the  following — 

(a)  Amendments: 

(1)  At  the  end  of  Article  IV,  insert  the 
following: 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  Is  contained  in  the  Statement 
of  Understanding  Issued  by  the  Government 
of  the  United  States  of  America  on  Octo- 
ber 14,  1977,  and  by  the  Government  of  the 
Republic  of  Panama  on  October  18,  1977, 
which  is  hereby  incorporated  as  an  Integral 
part  of  this  Treaty,  as  follows : 

"  'Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty), 
Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall,  in  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 

"  This  does  not  mean,  nor  shall  it  be  Inter- 
preted as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  Insuring  that  the  Canal  will 
remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  Independence  of 
Panama.' " 

(3)  At  the  end  of  the  first  paragraph  of 
Article  VI,  insert  the  following: 

"In  accordance  with  the  Statement  of 
Understanding  mentioned  In  Article  IV 
above:  'The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  en- 
titled to  transit  the  Canal  expeditiously.  This 
is  Intended,  and  it  shall  so  be  interpreted, 
to  assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
impediment,  with  expedited  treatment,  and 
In  the  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  veawls  in  order  to  transit 
the  Canal  rapidly.' " 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the 
Treaty,  If  the  Canal  is  closed,  or  its  opera- 
tions are  Interfered  with,  the  United  States 
of  America  shall  have  the  right  to  take  such 
stepa  as  it  deems  necessary,  in  accordance 
with  Its  constitutional  processes,  including 
the  use  of  military  force  in  Panama,  to  re- 
open the  Canal  or  restore  the  operations  of 
the  Canal,  as  the  case  may  be. 

(2)  The  instriunents  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  l^th 
Governments,  which  shall  constitute  an 
Integral  part  of  the  Treaty  documents  and 
which  shall  Include  the  following: 

"Nothing  in  this  Treaty  shall  preclude 
Panama  and  the  United  States  from  making. 
In  accordance  with  their  respective  constitu- 


tional processes,  any  agreement  or  arrange- 
ment between  the  two  countries  to  facilitate 
performance  at  any  time  after  December  31, 
1999,  of  their  responsibilities  to  maintain 
the  regime  of  neutrality  established  In  the 
Treaty,  including  agreements  or  arrange- 
ments for  the  stationing  of  any  United 
States  military  forces  or  maintenance  of 
defense  sites  after  that  date  in  the  Republic 
of  Panama  that  Panama  and  the  United 
States  may  deem  necessary  or  appropriate." 

(c)  Reservations: 

(1)  Before  the  date  of  entry  into  force  of 
the  Treaty,  the  two  Parties  shall  begin  to 
negotiate  for  an  agreement  under  which 
the  American  Battle  Monuments  Commis- 
sion would,  upon  the  date  of  entry  into 
force  of  such  agreement  and  thereafter,  ad- 
minister, free  of  all  taxes  and  other  charges 
and  without  compensation  to  the  Republic 
of  Panama  and  in  accordance  with  the  prac- 
tices, privileges,  and  immunities  associated 
with  the  administration  of  cemeteries  out- 
side the  United  States  by  the  American 
Battle  Monuments  Commission,  Including 
the  display  of  the  flag  of  the  United  States, 
such  part  of  Corozal  Cemetery  in  the  former 
Canal  Zone  as  encompasses  the  remains  of 
citizens  of  the  United  States. 

(2)  The  flag  of  the  United  States  may  be 
displayed,  pursuant  to  the  provisions  of 
paragraph  3  of  Article  VII  of  the  Panama 
Canal  Treaty,  at  such  part  of  Corozal  Ceme- 
tery in  the  former  Canal  Zone  as  encom- 
passes the  remains  of  citizens  of  the  United 
States. 

(3)  The  President — 

(A)  shall  have  announced,  before  the 
date  of  entry  into  force  of  the  Treaty,  his 
Intention  to  transfer,  consistent  with  an 
agreement  with  the  Republic  of  Panama, 
and  before  the  date  of  termination  of  the 
Panama  Canal  Treaty,  to  the  American 
Battle  Monuments  Commission  the  adminis- 
tration of  such  part  of  Corozal  Cemetery  as 
encompasses  the  remains  of  citizens  of  the 
United  States:  and 

(B)  shall  have  announced,  immediately 
after  the  date  of  exchange  of  the  Instru- 
ments of  ratification,  plans,  to  be  carried 
out  at  the  expense .  of  the  United  States 
Government,  for — 

(I)  removing,  before  the  date  of  entry  into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  States  from  Mount  Hope  Ceme- 
tery to  such  part  of  Corozal  Cemetery  as  en- 
compasses such  remains,  except  that  the  re- 
mains of  any  citizen  whose  next  of  kin  ob- 
jects in  writing  to  the  Secretary  of  the  Army 
not  later  than  three  months  after  the  date 
of  exchange  of  the  instruments  of  ratifica- 
tion of  the  Treaty  shall  not  be  remove!;  and 

(II)  transporting  to  the  United  States  for 
reinterment,  if  the  next  of  kin  so  requests, 
not  later  than  thirty  months  after  the  date 
of  entry  into  force  of  the  Treaty,  any  such 
remains  encompassed  by  Corczal  Cemetery 
and,  before  the  date  of  entry  into  force  cf 
the  Treaty,  any  remains  removed  from  Mount 
Hope  Cemetery  pursuant  to  subclause  (1); 
and 

(C)  shall  have  fully  advised,  before  the 
date  cf  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(1) 
of  all  available  options  and  their  im- 
plications. 

(4)  To  carry  out  the  purposes  of  Article 
ni  of  the  Treaty  of  assuring  the  security, 
efllclency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  America 
and  the  Republic  of  Panama,  during  their 
respective  periods  of  responsibility  for  Canal 
operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
Canal  exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  article,  use  such 
revenues  of  the  Can^l  only  for  purpcses 
consistent  with  the  purposes  of  Article  m. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Article  HI  of  the 
Treaty  shall  be  construed  as  requiring,  be- 


fore any  adjustment  in  tolls  for  use  of  the 
Canal  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  ccnsideratlon.  In- 
cluding consideration  of  the  following  fac- 
tors in  a  manner  consistent  with  the  regime 
of  neutrality : 

(1)  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal; 

(2)  the  competitive  position  of  the  iise  of 
the  Canal  in  relation  to  other  means  of 
transpcrtatlon; 

(3)  the  Interests  of  both  Parties  in  main- 
taining their  domestic  fleets; 

(4)  the  Impact  of  such  an  adjustment  on 
the  various  geographical  areas  ^f  each  of 
the  two  Parties;  and 

(6)  the  Interest  of  both  Parties  in  maxi- 
mizing their  International  commerce. 

The  United  States  and  the  Republic  ct 
Panama  shall  cooperate  in  exchanging  in- 
formation necessary  for  the  consideration 
of  such  factors. 

(2)  The  agreement  "to  maintain  the  re- 
gime of  neutrality  established  in  this  Treaty" 
in  Article  IV  of  the  Treaty  means  that  either 
of  the  two  Parties  to  the  Treaty  may,  in 
accordance  with  its  constitutional  processes 
take  unilateral  action  to  defend  the  Panama 
Canal  against  any  threat,  as  determined  by 
the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  cf  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  or 
Panama  going  to  the  head  of  the  line  of 
vessels  in  order  to  transit  the  Panama  Canal 
rapidly  shall  be  made  by  the  nation  operat- 
ing such  vessel. 

(4)  Nothing  in  the  Treaty,  In  the  annexes 
cr  the  Protocol  relating  to  the  Treaty,  or  in 
any  other  agreement  relating  to  the  treaty 
obligates  the  United  States  to  provide  any 
economic  assistance,  military  grant  assist- 
ance, security  supporting  assistance,  foreign 
military  sales  credits  or  International  mlll- 
tsu-y  education  and  training  to  the  Republic 
of  Panama. 

(5)  The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  decla- 
rations, and  other  statements  Incorporated 
by  the  Senate  in  its  resolution  of  ratifica- 
tion respecting  this  Treaty  in  the  instru- 
ment of  ratification  exchanged  with  the  Gov- 
ernment of  the  Republic  of  Panama. 

Appendix  II 

(Statement  made  by  Senator  Dennis  De- 
Concinl  in  the  Senate  of  the  United  States  of 
America  on  16  March  1978.) 

Mr.  President,  I  thank  the  Chair  for  his 
indulgence  in  calling  the  Senate  to  order. 

For  the  last  three  (3)  months,  I  have  ar- 
gued that  the  treaties  as  drafted  did  not 
appear  to  contain  sufficient  safeguards  for 
the  United  States.  But  I  have  also  stated 
publicly  that  I  believed  a  new  treaty  with 
Panama  was  essential:  that  history  bad  by- 
passed the  era  of  simple  colonialism  when 
large  powers  bullied  the  small.  Until  recently, 
I  believed  that  it  would  be  possible  for  the 
Senate  to  make  some  constructive  amend- 
ments to  the  treaty  that  would  satisfy  the 
needs  of  Panama — but  not  at  the  sole  ex- 
pense of  the  American  people.  However,  as 
every  member  of  this  Chamber  knows,  the 
administration  was  unwilling  to  accept  the 
slightest  changes  In  the  text  of  the  agree- 
ment. 

Because  of  this  recalcitrance,  I  suspect 
that  a  number  of  potential  supporters  of  the 
treaty  were  lost.  Together  with  Senator  Ford, 
I  offered  a  number  of  amendments  to  the 
treaty.  When  it  becajne  clear  that  no  amend- 
ments except  the  so-called  leadership  amend- 
ments would  be  accepted,  I  began  to  search 
for  alternatives  that  would  accomplish  the 
desired  objectives. 

After  extensive  consultations  with  experts 
from  the  executive.  Congress,  aind  the  aca- 
demic community.  I  became  convinced  that 
It  would  be  possible  to  achieve  a  clearer  im- 
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derstandlng  of  American  rights  and  respon- 
sibilities under  the  treaty  through  the  de- 
vice of  an  amendment  to  the  resolution  of 
ratification  in  the  nature  of  a  condition  pre- 
cedent to  American  acceptance  of  the  treaty 
Itself.  Such  a  condition  will  be  binding  on 
the  Republic  of  Panama. 

Therefore,  I  have  recast  my  amendments 
In  this  form.  I  have  assured  the  President 
that  If  my  amendment  No.  83  to  the  resolu- 
tion of  ratification  Is  accepted  by  the  Senate 
that  I  will  vote  in  favor  of  the  Neutrality 
Treaty.  In  turn,  the  President  assured  me 
yesterday  In  a  meeting  we  had  at  the  White 
House  that  he  would  accept  and  support  my 
amendment.  To  the  best  of  my  knowledge, 
that  Is  how  things  stand  as  of  this  moment. 

I  would  like  to  stress  that  I  am  offering 
this  amendment  In  the  name  of  the  people  of 
Arizona.  Like  Senator  Ford,  I  too  have 
crossed  my  State  and  spoken  personally  to 
hundreds,  perhaps  thousands  of  concerned 
citizens.  As  a  whole,  my  constituents  do  not 
approve  of  the  Panama  Canal  treaties.  How- 
ever, they  are  willing  to  accept  their  necessity 
if  American  rights  to  insure  open  and  free 
access  to  the  canal  are  clearly  spelled  out. 
That  is  all  my  amendment  Intends — but  that 
much  at  least  is  essential. 

Amendment  No.  83,  As  Pdhtheh  Modifieo 

Mr.  DECoNcmi.  Mr.  President,  I  would  like 
to  call  up  my  amendment  No.  83,  as  modified. 
I  would  ask,  Mr.  President,  to  further  modify 
such  amendment.  A  few  of  these  changes  are 
purely  technical  and  drafting  changes. 

The  PREsmmo  Otpiceb.  The  Senator  will 
suspend  until  the  clerk  states  the  amend- 
ment. 

Mr.  DeConcini.  Mr.  President,  I  have  the 
clarified  drafted  change  amendment  that  I 
would  ask  the  clerk  to  state. 

The  PREsroiNG  Officer.  The  clerk  will  state 
the  amendment. 

The  second  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini) and  Mr.  Ford  propose  amendment 
numbered  83,  as  further  modified,  as  follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  the  following: 
"subject  to  the  condition,  to  be  Included  in 
the  Instrument  of  ratification  of  the  Treaty 
to  be  exchanged  with  the  Republic  of  Pan- 
ama that,  notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the 
Treaty,  if  the  Canal  is  closed,  or  its  opera- 
tions are  interfered  with,  the  United  Stotes  ■ 
of  America  and  the  Republic  of  Panama  shall 
each  Independently  have  the  right  to  take 
such  steps  as  it  deems  necessary,  in  accord- 
ance with  its  constitutional  processes,  in- 
cluding the  use  of  military  force  in  Panama, 
to  reopen  the  Canal  or  restore  the  operations 
of  the  Canal,  as  the  case  may  be". 

Mr.  DeConcini.  Mr.  President,  the  changes 
are  technical  and  draft  changes.  The  one 
substantive  change  Is  to  include  the  phrase 
"according  to  Its  constitutional  processes," 
after  the  words  "to  take  such  steps  as  it 
deems  necessary"  and  before  the  words  "in- 
cluding the  use  of  military  forces." 

I  send  to  the  desk  a  clean  copy  and  I  thank 
the  Chair  and  the  clerk  for  reporting  the 
same. 

I  also  would  like  to  ask  that  Senator 
Cannon,  Senator  Chiles,  Senator  Nunn, 
Senator  Long,  Senator  Talmaoce,  Senator 
Patji,  Hatfieij)  and  Senator  Hatakawa  be 
added   as   consponsors. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

The  purpose  of  this  amendment  is  quite 
simple.  Mr.  President.  It  Is  designed  to  estab- 
lish a  precondition  to  American  acceptance 
of  the  Neutrality  Treaty.  That  precondition 
states  that  regardless  of  the  reason  and  re- 
gardless of  what  any  other  provision  of  the 
Neutrality  Treaty  might  say  or  what  inter- 
pretation it  might  be  subject  to,  if  the  Pan- 


ama Canal  is  closed,  the  United  States  has 
the  right  to  enter  Panama,  using  whatever 
means  are  necessary,  to  reopen  the  canal. 
There  are  no  conditions,  no  exceptions,  and 
no  limitations  on  this  right.  By  the  terms 
of  the  amendment,  the  United  States  inter- 
prets when  such  a  need  exists,  and  exer- 
cises its  own  Judgment  as  to  the  means 
necessary  to  insure  that  the  canal  remains 
open  and  accessible. 

A  good  deal  of  the  discussion  involving  the 
Panama  Canal  treaties  has  centered  upon 
threats  to  the  canal  which  might  come  from 
third  parties — more  specifically — the  Com- 
munist countries.  While  this  concern  is  cer- 
tainly Justified,  I  have  been  equally  bothered 
by  the  possibility  that  Internal  Panamanian 
activities  might  also  be  a  threat  to  the  water- 
way, should  we  give  It  up.  Labor  unrest  and 
strikes;  the  actions  of  an  unfriendly  govern- 
ment; political  riots  or  upheavals — each  of 
these  alone  or  in  combination  might  cause 
t  closure  of  the  canal.  In  February  1976,  for 
example,  there  was  a  "slckout"  which  dis- 
rupted the  efficient  operation  of  the  canal. 
Tet  as  I  read  the  treaties,  there  does  not 
appear  to  be  any  specific  guarantee  that  a 
disruption  of  the  canal  arising  out  of  in- 
ternal Panamanian  activities  can  be  swiftly 
and  adequately  dealt  with. 

Although  General  Torrljos  has  brought  a 
welcome  degree  of  stability  to  Panama  in  re- 
cent years.  It  can  be  argued  that  the  history 
of  Panama  is  one  of  substantial  political  in- 
stability and  turmoil.  Under  normal  circum- 
stances, the  United  States  would  not  or 
should  not  contemplate  intervening  in  the 
Internal  affairs  of  another  nation.  However, 
there  are  extremely  unique  and  special  cir- 
cumstances surrounding  the  relationship  be- 
tween the  United  States  and  Panama.  Since 
the  beginning  of  this  century,  the  United 
States  has  exercised  de  facto  sovereignty  over 
the  Panama  Canal  Zone,  and  has  been  re- 
sponsible for  the  defense  and  operation  of 
the  canal.  We  have  maintained  this  control 
over  the  canal  for  one  very  simple  reason: 
The  Panama  Canal  is  vital  to  the  security, 
economic  and  military  of  the  United  States. 
This  fact  must  be  recognized  in  any  treaty 
which  contemplates  a  fundamental  change 
in  the  American-Panamanian  relationship. 

The  amendment  contains  a  very  specific 
reference  to  the  use  of  military  force  in 
Panama.  I  believe  these  words  are  absolutely 
crucial  because  they  establish  the  American 
right — which  I  am  not  convinced  Is  ade- 
quately provided  for  either  in  the  body  of 
the  treaty  or  the  leadership  amendment — 
to  take  military  action  if  the  case  so  war- 
rants. It  further  makes  it  clear  that  the 
United  States  can  take  military  action  on 
Panamanian  soil  without  the  consent  of  the 
Panamanian  Government. 

The  question  of  consent  is  also  crucial. 
Since  the  main  thrust  of  this  amendment  is 
directed  toward  situations  in  which  the  canal 
Is  closed  because  of  Internal  difficulties  in 
Panama — difficulties  like  a  general  strike,  a 
political  uprising,  or  other  similar  events, 
the  consent  of  the  Panamanians  to  take  ac- 
tion would  not  make  sense.  If  America  is  to 
have  any  rights  at  all  under  this  treaty.  It 
must  have  the  right  to  act  Independently  to 
protect  the  canal  and  to  keep  it  open. 

I  believe  that  the  question  of  an  attack 
on  the  canal  by  a  third  party  aggressor  Is 
adequately  dealt  with  in  the  treaty.  There 
seems  to  be  little  question  that  under  such 
circumstances  the  United  States  does  have 
the  right  to  act  with  the  Panamanians  to 
protect  and  defend  the  canal.  Thus,  my  con- 
cerns have  centered  around  two  problems. 
The  first  is  the  one  expressed  in  the  amend- 
ment now  on  the  fioor.  The  other  is  the  ques- 
tion of  a  continued  military  presence. 

We  have  Just  adopted  an  amendment  by 
Senator  Nunn  that  I  had  the  privilege  of  co- 
sponsoring.  It  provides  that  the  United  States 
and   Panama   may   conclude   an   agreement 


providing  for  a  continued  American  military 
presence  in  Panama  after  the  year  2000.  This 
change  Is  important  because  it  may  be  vital 
to  both  countries  to  provide  for  such  pres- 
ence while  at  the  same  time  not  disrupting 
the  regime  of  neutraUty  that  U  established. 

It  was  my  desire,  and  the  desire  of  Sena- 
tor Nimn,  to  allow  for  a  continued  presence 
without  a  new  treaty  that  would,  by  its  very 
nature,  call  into  question  the  regime  of  neu- 
trality. It  is  much  more  appealing  to  have 
that  right  embodied  in  the  very  document 
that  creates  the  regime  of  neutrality.  There- 
fore I  complement  the  Senator  from  Oe<»gia 
in  his  efforts  to  gain  acceptance  of  the  mili- 
tary presence  reservation. 

I  hope  the  Senate  will  support  the  amend- 
ment I  offer  to  the  resolution  of  ratification 
providing  for  America's  right  to  keep  the 
canal  open.  I  am  also  happy  to  announce  that 
the  President  of  the  United  States  has  en- 
dorsed this  change,  and  has  Indicated  that 
he  believes  It  to  be  a  constructive  step  In 
fulfilling  the  goals  of  the  Neutrality  Treaty. 

I  believe  I  speak  for  all  Senators  in  stating 
that  it  Is  not  our  expectation  that  this 
change  gives  to  the  United  States  the  right 
to  interfere  in  the  sovereign  affairs  of 
Panama.  The  United  States  will  continue  to 
respect  the  territorial  Integrity  of  that  Na- 
tion. My  amendment  to  the  resolution  of 
ratification  is  precautionary  only;  and  it  Is 
based  on  the  long  history  of  American  stew- 
ardship of  the  canal.  It  recognizes  the  very 
special  relationship  that  the  Panama  Canal 
has  to  American  security. 

I  certainly  hope,  Mr.  President,  that  if  this 
right  Is  attached  to  the  treaty  it  will  never 
need  to  be  exercised.  Yet,  it  is  Important  that 
the  American  people  know  that  should  the 
need  arise,  the  United  States  has  sufllcient 
lejal  sanctions  to  act. 

Mr.  President,  I  commend  this  change  to 
my  colleagues  and  urge  their  support. 

Mr.  President,  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

Appendix  in 
(Statement  made  by  Senator  Edward  Ken- 
nedy in  the  Senate  of  the  United  States  of 
America  on  16  March  1978.) 

Mn.rrART  intervention  in  Panama 

Mr.  President,  we  have  before  us  an  amend- 
ment to  the  resolution  of  ratification  of  the 
Panama  Canal  Neutrality  Treaty  which  would 
permit  the  "use  of  military  force  in  Panama" 
by  either  party,  "if  the  canal  Is  closed  or  its 
operations  Interfered  with". 

I  am  opposed  to  this  amendment.  It  stirs 
up  what  is  already  an  emotional  issue  in 
Panama,  without  adding  to  rights  of  the 
United  States  already  recognized  by  the 
treaty. 

From  the  outset,  the  people  of  Panama — 
and  all  of  Latin  America — ^have  rightly  op- 
posed U.S.  military  Intervention  in  their 
internal  affairs.  That  is  why  the  negotiators, 
the  administration,  and  the  Senate  leader- 
ship have  all  carefully  defined  and  limited 
the  expression  of  our  military  rights  to  the 
defense  of  the  neutrality  of  the  Panama 
Canal.  Even  the  reservation  on  defense  ar- 
rangements, adopted  by  the  Senate  yester- 
day, provided  that  Panama  and  the  United 
States  could  Jointly — I  emphasize  Jointly — 
agree  to  American  military  deployments, 
after  the  year  1999.  which  facilitate  perform- 
ance of  "responsibilities  to  maintain  the 
regime  of  neutrality"  over  the  Panama  Canal. 

Now  we  have  an  amendment  which  starkly 
Insists  on  our  right  to  use  military  force  In 
Panama — always  the  most  sensitive  issue 
from  Its  standpoint  as  a  small,  proud,  sover- 
eign state. 

Now  we  have  an  amendment  which  makes 
no  reference  to  the  regime  of  neutrality 
which  it  is  our  responsibility  to  defend. 

Now  we  have  an  amendment  which  could — 
but  must  not — be  construed,  instead,  to  per- 
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mlt  the  United  Stktes  to  Intervene  militarily 
on  almost  any  pretext.  A  strike,  a  slowdown, 
even  Inefficient  operation  of  the  canal  could — 
but  must  not — be  used  as  a  pretext  to  use 
force.  In  order  to  "restore  the  operations 
of  the  canal". 

Mr.  President,  Panama  has  waited  76  years 
since  its  independence  to  end  American 
occupation  of  Its  heartland.  It  must  wait 
another  32  years  before  It  achieves  full  con- 
trol over  Its  national  territory.  Now  we  are 
asking  Panama  to  accept  an  amendment 
which  has  the  ring  of  military  Interventlon- 
Ism — not  Just  during  this  centiury,  but  for 
all  time. 

I  recognize  that  acceptance  of  this  amend- 
ment may  facilitate  ratification  of  the  Pan- 
ama Canal  Treaties.  If  the  amendment  Is 
accepted,  I  believe  that  our  Nation  is  honor- 
bound  to  strictly  limit  Its  interpretation  and 
not,  as  General  Torrljos  warned  In  Washing- 
ton last  October,  to  allow  the  treaties  to  "be- 
come an  instrument  of  permanent  interven- 
tion" in  Panama. 

Fortunately,  our  right  of  military  action 
continues  to  be  defined  by  article  IV  of  the 
Neutrality  Treaty,  as  amended  by  the  Senate. 

This  is  our  right  "to  act  against  any  ag- 
gression or  threat  directed  against  the  canal 
or  against  the  peaceful  transit  of  vessels 
through  the  canal". 

This  is  our  right  to  assure  "that  the  canal 
will  remain  open,  secure  and  accessible". 

This  is  not  a  right  to  take  action  "against 
the  territorial  integrity  or  political  inde- 
pendence of  Panama",  prohibited  under 
•rticle  IV  of  the  treaty. 

This  must  not  be  a  right  to  Intervene  in 
the  Panama  Canal  on  any  pretext  labeled  as 
Interference  with  canal  operations. 

With  these  understandings,  Mr.  President, 
we  can  hope  to  avoid  continuing  confronta- 
tion between  Panama  and  the  United  States. 
Without  them,  we  can  look  forward  to  a 
continuation  of  the  unfairness  and  the  re- 
sentment which  has  characterized  our  treaty 
relationship  since  1003. 

Appendix  IV 

(Communique  from  the  Ministry  of  For- 
eign Affairs  of  Panama,  issued  on  27  March 
1978.) 

In  our  communique  issued  on  18  March,  we 
expressed  the  decision  of  the  Government 
not  to  Issue  any  statement  regarding  what 
the  Senate  had  agreed  to  In  relation  to  the 
Treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal.  We  gave 
as  the  reason  for  such  a  decision  the  fact 
that  the  Panamanian  people  had  approved 
two  treaties,  that  Is  to  say,  the  Neutrality 
Treaty  and  the  Treaty  on  the  Panama  Canal. 
Until  the  Senate  decides  the  fate  of  the  lat- 
ter.  It  will  not  have  responded  to  the  de- 
colonization programme  approved  by  the 
Panamanian  people. 

We  also  stated  in  the  above-mentioned 
communique  that  the  Government  as  a  whole 
would  study  the  conditions  under  which  the 
Senate  had  given  its  advice  and  consent  to 
the  Neutrality  Treaty  and  those  that  it  might 
attach  to  a  decision  on  the  Treaty  on  the 
Panama  Canal.  We  have  begun  that  process. 
But  inasmuch  as  the  liberation  process  Is  a 
national  undertaking  and  since,  before  tak- 
ing any  decision,  each  citizen  must  have  full 
knowledge  of  all  the  understandings  of  the 
Senate  regarding  the  treaties,  the  Ministry  of 
Foreign  Affairs  has  deemed  it  appropriate  to 
publish  the  text  of  the  Senate  resolution  con- 
cerning the  Neutrality  Treaty  without  wait- 
ing for  the  official  text  to  be  delivered  to  us 
through  the  usual  channels. 

We  are  living  a  crucial  moment  In  our 
history.  Now.  more  than  ever,  our  country 
demands  from  its  sons  serenity,  dignity  and 
a  sense  of  national  unity. 

Panama  sees  its  future  with  the  serenity 
of  a  country  engaged  in  an  irreversible  proc- 
ess of  decolonization. 


■^e  must  remember  that  only  the  peoples 
that  love  freedom  can  be  free.  Panama  has 
opted  for  its  definitive  freedom.  In  this  proc- 
ess we  have  the  decisive  support  of  the 
peoples  of  the  whole  world,  as  was  seen  from 
the  session  of  the  Security  Council  held  in 
Panama  in  March  1973.  On  that  occasion  the 
world,  faced  with  the  veto  of  the  United 
States  delegation,  vetoes  the  United  States 
for  not  removing  the  causes  of  the  conflict 
engendered  by  the  presence  of  a  foreign  Gov- 
ernment within  Panamanian  territory. 

We  recommend  to  ovir  fellow  citizens  to 
study  objectively  the  documents  published 
today  in  Spanish  and  English,  so  that  they 
might  assist  the  Government  in  taking  the 
post  patriotic  decision  which,  as  stated  by 
General  Omar  Torrljos  Herrera,  Head  of  the 
Government  of  Panama,  will  be  taken  within 
the  framework  of  a  great  national  consensus. 

Mr.  ALLEN.  Mr.  President,  we  speak 
of  the  OeConcinl  amendment.  As  the 
DeConclni  amendment,  it  would  not 
have  stood  a  chance  on  the  floor  of  the 
Senate — not  a  chance.  It  was  offered  as 
an  amendment  to  the  treaty,  and  the 
managers  of  the  bill  had  it  turned  down 
by  the  Senate.  But  then  when  it  was  of- 
fered as  a  reservation,  carrying  out  their 
commitment  to  accept  it  in  return  for 
three  votes,  the  supporters  of  the 
treaties  had  it  adopted  as  a  reservation 
or — I  suppose  to  state  it  most  accu- 
rately— as  an  amendment  to  the  resolu- 
tion of  ratification,  provlaing  for  a  res- 
ervation. 

That  then  became  a  leadership-ap- 
proved amendment;  else  it  would  not 
gotten  to  first  base.  It  would  not  have 
received  approximately  37  votes.  But 
with  the  leadership's  stamp  of  approval, 
it  received  a  vote  of  about  55  to  35.  So 
much  for  the  powers  of  the  leadership 
over  this  treaty. 

Mr.  President,  again  I  say  that  putting 
an  amendment  into  a  treaty  that  ex- 
pires at  the  end  of  this  century,  an 
amendment  seeking  to  dilute  the  provi- 
sions of  an  amendment  to  the  treaty 
which  already  has  been  agreed  to,  which 
lasts  in  perpetuity,  is  just  folly.  It  can- 
not be  done. 

So  any  language  we  put  in  the  present 
treaty  in  an  attempt  to  dilute  the  De- 
Conclni amendment  might  look  good  on 
the  surface,  but  it  is  something  that 
cannot  be  done;  nor  can  legislative  his- 
tory, at  this  late  date,  have  anything  to 
do  with  expressing  the  background  and 
the  reasons  why  at  that  particular  time 
the  DeConcini  amendment  was  agreed  to. 

The  legislative  history  with  respect  to 
that  amendment,  if  it  did  not  expire 
with  the  adoption  of  the  amendment — 
and  possibly  it  did  not,  because  it  could 
have  been  reconsidered,  but  it  was  not — 
expired  when  the  motion  to  table  the 
motion  to  reconsider  was  agreed  to.  That 
shut  off  all  legislative  history  with  re- 
spect to  that  amendment.  Then  when 
the  treaty  was  adopted,  that  just  bolted 
the  door.  There  could  be  no  more  legis- 
lative history  explaining  why  the  Senate 
agreed  to  the  DeConcini  amendment  and 
saying  that  we  did  not  mean  what  we 
said  back  then.  That  is  water  over  the 
dam.  That  cannot  be  done  on  this  treaty. 

We  might  say,  3  weeks  after  an  amend- 
ment is  adopted.  "Gee,  I  just  happened 
to  think  of  a  good  reason  why  we 
adopted  that  amendment,"  and  stand  on 
the  fioor  of  the  Senate  and  say,  "This  is 


part  of  the  legislative  history."  That  does 
not  make  it  so.  The  legislative  history 
ended  with  agreeing  to  the  treaty. 

So  we  will  have  to  put  in  an  amend- 
ment, they  say,  or  a  resolution  or  some- 
thing, to  get  away  from  this  DeConcini 
amendment  that  we  approved,  to  wUch 
we  gave  our  stamp  of  approval. 

What  kind  of  business  Is  that,  Mr. 
President?  This  is  not  a  game  here.  The 
U.S.  Senate  has  discharged  its  solemn 
duty  to  advise  and  consent,  in  this  case, 
to  the  Neutrality  Treaty. 

A  motion  was  made  to  reconsider  that 
action.  That  was  tabled.  That  treaty  is 
gone.  It  is  gone  from  consideration  of 
the  Senate  except,  I  would  assume,  by 
unanimous  consent.  It  is  gone  from  con- 
sideration of  the  Senate  unless  resub- 
mitted by  the  President  as  a  new  and 
revised  treaty.  This  same  treaty  could 
not  come  back  to  us,  but  if  it  is  sent  back 
as  a  new  treaty,  even  though  it  might 
have  the  very  same  provisions,  it  could 
be  considered.  But  as  to  creating  legisla- 
tive history,  the  opportunity  to  do  that  is 
gone.  And  any  effort  to  undercut  the 
DeConcini  amendment  I  assure  the  Sen- 
ate will  not  meet  with  approval  of  a  num- 
ber of  U.S.  Senators. 

So  that  leaves,  it  would  seem  to  me,  Mr. 
President,  two  courses  that  the  Senator 
from  Alabama  suggested  as  the  two  best 
possibilities  for  extricating  ourselves 
from  the  horns  of  this  dilemma. 

I  beheve  that  that  will  be  best  for 
Panama.  I  believe  that  it  will  be  best  for 
the  United  States.  And  I  am  hopeful  that 
that  wiU  be  done  because  if  we  go  ahead 
and  ram  the  treaty  through,  if  we  can, 
send  it  down  to  Dictator  Torrljos  as  a  hot 
potato,  or  a  hot  coal— I  guess  it  would  be 
hotter  than  a  hot  potato — it  could  weU 
cause  his  removal  from  office  either  way 
he  goes.  If  he  submits  It  to  the  people  it 
will  be  defeated  in  such  a  resounding 
fashion  that  it  would  be  treated  as  a 
referendum  on  his  tenure  in  office,  and 
I  believe  it  would  be  untenable  for  him 
to  continue  in  office.  If  he  accepts  it  with- 
out a  referendum,  without  a  plebiscite, 
it  is  going  to  cause  a  revolt  in  Panama 
because  the  Panamanians  see  this  as  an 
affront.  They  are  happy  to  accept  it  now; 
of  course  they  want  the  canal.  But  as  has 
been  said  here  on  the  floor  of  the  Senate, 
and  I  am  going  to  reiterate  this  because 
it  has  been  indicated  that  the  proponents 
of  the  treaties  are  the  ones  who  are  try- 
ing to  shield  the  Panamanians  from  hav- 
ing their  national  dignity  impugned,  I 
say  that  the  Panamainian  people  are  a 
proud  people  and  a  sensitive  people.  They 
want  the  canal,  yes.  But  they  do  not  want 
their  sovereignty  assailed,  and  they  do 
not  want  the  United  States  to  retain  the 
right  to  come  back  into  Panama  any  time 
they  want  to  to  keep  the  canal  open.  They 
say  that  is  an  affront  to  their  national 
dignity. 

And  based  on  news  accounts  it  seems 
they  would  be  willing  to  give  up  the  canal 
rather  than  have  their  dignity  affronted. 
So  I  say  that  the  people  of  Panama  are 
a  proud  people.  They  are  proud  of  their 
nation.  They  are  proud  of  their  national- 
ity. They  are  proud  of  their  sovereignty 
and  they  want  to  Insist  on  their  sover- 
eignty. But  I  will  say  the  proponents  of 
the  treaties  have  been  concerned  not 
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that  the  people  would  have  an  opportu- 
nity to  vote  on  this  treaty,  but  they  have 
been  concerned  and  have  insisted  that 
they  not  have  a  right  to  vote  on  the 
treaty. 

Mr.  President,  who  is  interested,  then, 
in  the  sensitivity  of  the  Panamanian 
people?  The  opponents  say,  "Let  us  not 
have  a  treaty  imless  the  Panamanian 
people  approve  of  it."  What  is  wrong  with 
that  principle  to  stand  on?  The  adminis- 
tration does  not  stand  on  that.  The  ad- 
ministration and  the  leadership  would  be 
glad  to  accept  a  treaty  approved  by  the 
dictator  alone,  not  the  Panamanian 
people  In  another  plebiscite. 

Now,  is  that  a  correct  statement?  The 
distinguished  Senator  from  Idaho  (Mr. 
Church)  time  after  time  has  stated  here 
on  the  floor,  "Do  not  amend  this  treaty, 
do  not  amend  it  at  all,  because  if  you 
do  it  is  going  to  call  for  another  plebiscite 
and  it  is  going  to  kill  the  treaty." 

Mr.  President,  I  say  if  the  Panamanian 
people  do  not  approve  of  the  treaty  we 
ought  to  kill  it,  and  if  we  are  not  willing 
to  kill  It,  we  ought  to  allow  the  Pana- 
manian people  speaking  In  a  plebiscite  to 
kill  the  treaty  if  that  is  the  national  will 
of  the  people  of  Panama. 

So  these  things  will  have  to  be  thrashed 
out.  Are  we  going  to  try  to  placate 
Panama,  or  are  we  going  to  be  willing  to 
undercut  the  action  of  the  Senate  as  ex- 
pressed in  the  DeConcini  amendment, 
approved  by  the  leadership?  This  is  not 
something  that  was  just  eased  in  at  the 
last  moment.  Mr.  President,  this  provi- 
sion was  studied  word  for  word,  each 
word  weighed  and  analyzed,  with  the 
Panamanians  saying  they  did  not  want 
it,  they  objected  to  it;  and,  as  I  say,  for 
the  flrst  time  that  I  know  of  the  wishes 
of  the  Panamanians  were  discarded,  and 
they  were  so  desperate  to  pass  these 
treaties  that  they  agreed  to  something 
that  they  knew  the  Panamanians  would 
reject.  So  they  took  their  chances.  The 
Panamanians  do  object. 

The  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  has  sharply 
criticized  the  administration  for  accept- 
ing this  amendment  and  not  divulging  to 
the  Senate  the  fact  that  the  Panaman- 
ians objected  to  the  amendment.  The 
distinguished  Senator  from  Massachu- 
setts has  grave  doubts  about  approving 
this  treaty,  and  he  made  a  speech  in 
which  he  finally  agreed  to  support  the 
first  treaty.  He  said  if  he  voted  that  day 
on  the  Panama  Canal  Treaty  he  would 
vote  against  it.  I  do  not  believe  that  this 
incident  about  the  DeConcini  amend- 
ment is  going  to  Improve  his  frame  of 
mind  as  he  looks  at  the  question  of 
whether  he  is  going  to  support  this 
treaty. 

Mr.  President,  we  also  brought  out 
here  on  the  fioor  the  exchange  of  cor- 
respondence between  the  dictator  and 
the  President,  both  letters  dated  March 
15.  It  must  be  on  the  basis  of  cables. 
Otherwise,  we  need  to  call  in  the  Pan- 
amanian Post  Office  if  they  are  the  ones 
that  were  able  to  do  such  a  good  job. 
But  it  looks  like  it  would  be  the  U.S.  Post 
Office  and  Postal  Service  because  the  let- 
ter would  have  to  have  gone  from  the 
United  States  to  the  dictator  in 
Panama. 


That  would  have  been  the  service  of 
the  U.S.  Postal  Service. 

At  any  rate,  both  letters  were  dated 
the  15th.  Torrljos  raised  a  question 
about  these  coming  reservations.  He  is 
worried  about  them.  He  is  protesting 
against  them,  and  the  President  answer- 
ing, "Well,  yes,  we  are  going  to  take  some 
reservations  but  they  are  not  going  to  in- 
terfere with  the  spirit  of  the  agreement 
we  have  reached." 

Well,  there  was  a  mistake  somewhere 
along  the  line  because  it  has  Interfered 
with  this  agreement  that  they  have. 

So,  Mr.  President,  the  administration 
went  heedlessly  onward  accepting  the 
DeConcini  reservation  knowing  the  peril 
of  accepting  It,  so  anxious  not  to  be 
turned  down  by  the  Senate  on  the  treaty 
that  they  took  a  calculated  risk  of  ac- 
cepting the  DeConcini  reservation  and 
getting  the  treaty  approved.  Now  it  has 
been  stated  that  something  must  be  done 
in  this  treaty  to  show  that  that  is  not 
our  meaning. 

I  do  not  believe  that  is  going  to  sell.  I 
do  not  believe  it  is  going  to  sell,  first,  to 
the  Senate.  I  do  not  believe  it  is  going 
to  sell  to  the  people  of  the  United  States. 
I  do  not  believe  It  is  going  to  sell  to  the 
people  of  Panama. 

If  that  was  our  intent  we  would  have 
the  unilateral  right  to  act.  If  that  was 
our  intent  when  we  approved  the  De- 
Concini reservation  and  approved  the 
first  treaty  it  is  our  intent  now  no  mat- 
ter what  is  said  in  this  treaty 

So,  Mr.  President,  I  again  turn  to  my 
suggestion  of  a  solution  of  this  impasse, 
a  solution  that  wUl  remove  us  from  the 
horns  of  this  dilemma,  and  that  is  for 
the  President  to  ask  for  a  withdrawal  of 
these  treaties  and  save  everybody's  face 
in  this  regard. 

We  have  been  on  the  treaties  now,  I 
guess,  for  over  2  months.  Our  negotiators 
worked  for  13  years  and  came  up  with 
a  treaty.  The  leadership  has  been  in  full 
control  of  it  from  the  date  it  hit  the 
desk  of  the  Secretary.  They  are  respon- 
sible for  every  word  that  was  added  to 
that  treaty  or  to  the  resolution  of  rati- 
fication. They  approved  every  single 
word.  There  is  not  a  single  word  in  there 
that  did  not  have  the  blessing  of  the 
leadership. 

So  there  is  where  the  leadership  has 
led  us  in  this  case,  to  a  treaty  that  is  not 
satisfactory,  not  acceptable,  either  In 
Panama  or  the  United  States,  and  I  hope 
the  President  will  withdraw  these  treat- 
ies from  consideration  by  the  Senate. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


brief  period  for  the  transaction  of  rou- 
tine morning  business,  as  in  legislative 
session,  not  to  extend  beyond  30  min- 
utes, and  with  statements  limited  there- 
in to  5  minutes  each.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his 
secretaries. 


ANNUAL  REPORTS  OF  THE  RIVER 
BASIN  COMMISSIONS— MESSAGE 
FROM  THE  PRESIDENT— PM  167 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which, 
with  accompanying  reports,  was  referred 
to  the  Committee  on  Envirotmient  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

I  am  happy  to  transmit  the  annual 
rejports  of  the  six  river  basin  commis- 
sions, as  required  imder  Section  204(2) 
of  the  Water  Resources  Planning  Act  of 
1965. 

The  Act  states  that  ccnnmlssions  may 
be  established,  comprised  of  state  and 
federal  members,  at  the  request  of  the 
governors  of  the  states  within  the  pro- 
posed commission  area.  Each  commis- 
sion is  responsible  for  planning  the  best 
use  of  water  and  related  land  resources 
in  its  area  and  for  recommending  priori- 
ties for  Implementation  of  such  planning. 
The  commissions,  through  efforts  to  In- 
crease public  participation  in  the  de- 
cision process,  can  and  do  provide  a 
forum  for  all  people  within  the  commis- 
sion area  to  voice  their  ideas,  concerns 
and  suggestions. 

The  commissions  submitting  reports 
are  New  England,  Great  Lakes,  Pacific 
Northwest,  Ohio,  Missouri  and  Upper 
Mississippi.  The  territory  these  six  cover 
include  parts  or  all  oi  32  states. 

The  enclosed  annual  reports  indicate 
the  activities  and  accomplishments  of 
the  commissions  during  Fiscal  Year  1976. 
A  brief  description  of  current  and  po- 
tential problems,  studies  and  approaches 
to  solutions  are  Included  in  the  reports. 
JnniY  Carter. 

The  White  House,  April  12,  1978. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 


MESSAGES  FROM  THE  HOUSE 

At  3:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  ^61)  to  restore  Federal  recogni- 
tion of  certain  Indian  tribes,  and  for 
other  purposes,  with  amendments,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  7101.  An  act  to  amend  certain  pro- 
visions of  law  relating  to  land  claims  by  the 
United  States  in  Riverside  County,  Calif- 
based  upon  the  accretion  or  avulsion,  and 
for  other  purposes; 


9790 


CONGRESSIONAL  RECORD— SENATE 


April  12,  1978 


HJt.  IIOM.  An  act  to  Increase  tbe  autbor- 
Isation  of  appropriations  under  the  act  of 
December  32,  1974  (88  SUt.  1713); 

HJl.  11446.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958;  and 

HJt.  11662.  An  act  to  provide  for  the 
establishment  of  the  Lowell  National  His- 
torical Park  in  the  Commonwealth  of  Massa- 
chusetts, and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HH.  7101.  An  act  to  amend  certain  pro- 
visions of  law  relating  to  land  claims  by  the 
United  States  In  Riverside  County,  Calif., 
based  upon  the  accretion  or  avulsion,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  11092.  An  act  to  increase  the  author- 
ization of  appropriations  under  the  act  of 
December  32,  1974  (88  Stat.  1713);  to  the 
Select  Committee  on  Indian  Affairs. 

H.R.  11445.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Btisiness  Invest- 
ment Act  of  196«;  to  the  Select  Committee 
on  Small  Business. 

H.R.  1 1663.  An  act  to  provide  for  the  estab- 
lishment of  the  Lowell  National  Historical 
Park  In  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


ORDER  FOR  STAR  PRINT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee report  on  H.R.  130  (No.  95-731), 
be  star  printed,  and  I  send  to  the  desk 
the  necessary  changes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CULVER,  from  the  Committee  on 
tbe  Judiciary: 

1977  Juvenile  DeUnquency  Annual  Report 
(Rept.  No.  96-736). 

By  Mr.  PELL,  from  the  Committee  on 
Human  Resources,  without  amendment: 

H.J.  Res.  649.  A  Joint  resolution  to  au- 
thorize the  President  to  call  a  White  House 
Conference  on  the  Arts,  and  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Humanities  (Rept.  No.  95-736) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  H0LLIN08  (for  himself,  Mr. 
Cannon,  and  Mr.  Poao) : 
S.  2883.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  extend  and  Improve  the 
provisions  of  such  Act  relating  to  long-term 
financing  for  the  Corporation  for  Public 
BroadcasUng  and  relating  to  certain  grant 
programs  for  public  telecommunications,  and 
for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  HATHAWAY  (for  hImseU  and 
MclNTTmE) : 
S.  3884.  A  bill  to  amend  the  BUlngual  Edu- 
cation Act  to  give  priority  in  the  funding  of 
new  applications  for  demonstration  grants 
to  geographical  areas  and  groups  which  have 
historically  been  underserved  by  such  pro- 
grams; and  to  allocate  funds  appropriated  in 


proportion  to  the  geographical  distribution 
of  such  children  throughout  the  Nation;  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 

By  Mr.  HATHAWAY: 
S.  2885.  A  bill  to  amend  provisions  of  tbe 
Higher   Education   Act   of   1965   relating   to 
Teacher  Centers  to  provide  increased  author- 
izations, to  insure  a  State  minimum  allot- 
ment in  certain  circumstances,  and  to  allow 
applications  from  local  educational  agencies 
to  be  submitted  directly  to   the  Comibls- 
sloner    in    certain    circumstances;    to    tbe 
Committee  on  Human  Resources. 
By  Mr.  RANDOLPH: 
S.  2886.  A  bill  for  the  relief  of  Pritz  Blattl 
and  Qabriele  Blattl;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  HOLLINQS  (by  request) : 
S.  2887.  A  bill  to  amend  Section  306  of 
the  Communications  Act  of  1934  to  permit 
foreign  embassies  to  operate  fixed  and  mo- 
bile radio  facilities  in  the  VHP  and  UHP 
bands  for  the  express  purpose  of  providing 
protective  security  for  Ambassadors  and  other 
designated  personnel,  with  the  right  to  oper- 
ate such  facilities  in  the  United  States 
thereof,  being  based  upon  reciprocity;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

ByMr.  MATHIAS: 
S.  2888.  A  bUl  to  establish  a  Potomac  River 
Shoreline  Area  Commission  for  the  purpose 
of  developing  a  plan  for  the  cooperative 
management  by  Federal,  Stete,  District  of 
Columbia,  and  local  authorities  of  certain 
areas  along  the  Potomac  River,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MARK  O.  HATFIELD: 
S.  2889.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  provide  for  the  establish- 
ment of  capital  construction  funds  for  fish- 
eries facilities;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

8.  2890.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  that  certain  loans  to 
farmers,  ranchers,  and  producers  or  harves- 
ters of  aquatic  products  may  be  made  for 
periods  of  15  years;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

S.  2891.  A  bill  to  provide  loan  guarantees 
to  the  commercial  fisheries  industry  for  the 
development  of  underutilized  fisheries;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Javtts)  : 
S.  2892.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  provide  loan  guarantees 
for  the  assistance  of  the  City  of  New  York; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By    Mr.    STENNIS    (for    himself,    Mr. 
EA8TI.AND,  Mr.  8pakkm*n,  Mr.  Allmj, 
Mr.  BAKxa,  and  Mr.  Sasssx)  : 
8.  2893.  A  bUl  to  provide  the  completion 
of  the  Natchez  Trace  Parkway  from  Natchez, 
Mississippi,  to  Nashville.  Tennessee;   to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  PELL  (for  himself,  Mr.  Clark, 
and  Mr.  Mathias)  : 
8.  2894.  A  bill  to  establish  an  Institute 
for  Human  Rights  and  Freedom  to  promote 
respect  for  and  observation  of  human  rights 
and  fundamental  freedoms  in  foreign  coun- 
tries;  to  the  Committee  on  Foreign  Rela- 
tions. 

By   Mr.   BENTSEN    (for   himself,   Mr. 
CtniTis,  Mr.  DoLx,  Mr.  Wallop,  Mr. 
Hansen,  Mr.  Ston«,  Mr.  ZoaxNSXT, 
and  Mr.  McOovern)  : 
S.  2895.  A  bill  to  Impose  quotas  on  the 
Importation  of  beef  in  order  to  assure  an 
adequate  supply  of  quality  beef  at  stable 
prices  for  the  American  consumer;   to  the 
Committee  on  Finance. 
By  Mr.  QARN^ 
S.  2896.  A  bill  to  amend  the  Endangered 
Species  Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


By  Mr.  LONO  (by  request) : 
S.  2897.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  provide  the  Sec- 
retary of  Transportation  a  longer  period 
within  which  to  assess  civil  penalties  for 
certain  violations,  to  extend  authorizations 
of  appropriations  for  fiscal  year  1979  and 
1980  for  the  rail  safety  program,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce,  Science,   and   Transportation. 

S.  2898.  A  bill  to  amend  the  Federal  RaU- 
road  Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses; to  the  Committee  on  Conunerce, 
Science,  and  Transportation. 

By    Mr.    CULVER    (for   himself,    Mr. 
Baker,  Mr.  Randolph,  Mr.    Wali.op, 
Mr.  Qravel,  and  Mr.  Hodges)  : 
8.  2899.  A  blU  to  amend  the  Endangered 
Species   Act   of    1973   to   establish   an   En- 
dangered Species  interagency  Committee  to 
review  certain  actions  to  determine  whether 
exemptions    from    certain    requirements    of 
that  Act  should  be  granted  for  such  actions; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  MUSKIE  (for  himself,  Mr. 
Stafford,  and  Mr.  Chafes)  : 
8.  2900.  A  bill  to  provide  for  compensa- 
tion for  damages  and  clean-up  costs  caused 
by  discharges  of  oil  and  hazardous  sub- 
stances, to  establish  a  Uability  fund,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

By    Mr.    CANNON    (for   himself,    Mr. 
Hollings,   and   Mr.   Pxarson)    (by 
request) : 
8.  2901.  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  to  extend  and  improve  the 
provisions  of  such  Act  relating  to  long-term 
financing   for   the    Corporation   for   Public 
Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications,  and 
for  other  purposes;    to   the   Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  HATCH: 
8.  2902.  A  bill  entitled  the  "Fair  Treat- 
ment for  Skilled  Trades  Act  of  1978";  to  the 
Committee  on  Human  Resources. 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Stafford)  : 
8.  2903.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  establish  programs  for 
training  Interpreters  and  for  providing  inter- 
preter services  to  deaf  individuals,  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  RANDOLPH  (for  himself,  Mr. 

Case,    Mr.    Heinz,    Mr.    Bath,    Mr. 

Magnuson,  and  Mr.  Stafford)  : 

8.  2904.  A  bill  to  expand  and  improve  the 

quality  and  scope  of  reading  services  aveCll- 

able  to  blind  persons,  and  for  other  purposes; 

to  the  Committee  on  Human  Resources. 
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BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINQS  (for  himself, 
Mr.  Cannon,  and  Mr.  Ford)  : 
S.  2883.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  extend  and  improve 
the  provisions  of  such  act  relating  to 
long-term  financing  for  the  Corporation 
for  Public  Broadcsisting  and  relating  to 
certain  grant  programs  for  public  tele- 
communications, and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

public    TXlXCOMMtTNICATIONS    FINANCINO    ACT 
OF    1BT8 

•  Mr.  HOLLINGS.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  the  Com- 
munications Act  of  1934.  as  amended, 
relating  to  noncommercial,  educational 
radio  and  television  broadcasting,  and  I 
am  pleased  that  my  chairman  Senator 


Cannon,  has  joined  me  as  a  cosponsor 
of  the  measure.  This  bill  would  revise  the 
administration's  proposed  public  broad- 
casting amendments,  S.  2235,  introduced 
by  request  of  the  administration  on 
October  25,  1977,  by  Senators  Magnu- 
son, Pearson,  and  myself.  S.  2235  served 
as  the  basis  for  today's  proposals  to 
strengthen  our  national  commitment  to 
high  quality,  educational,  and  cultural 
broadcasting. 

An  identicfil  bill  to  the  one  I  am  in- 
troducing is  being  introduced  by  Con- 
gressman Van  Deerlin,  chairman  of  the 
House  Communications  Subcommittee. 

President  Carter's  legislative  proposal 
represented  a  welcome  initiative  to  im- 
prove our  national  system  of  noncom- 
mercial educational  broadcasting.  His 
efforts  to  focus  national  attention  on  the 
need  for  a  recommitment  to  the  goals  of 
the  Educational  Broadcast  Facilities  Act 
of  1962  and  the  Public  Broadcasting  Act 
of  1967  are  most  praiseworthy.  I  applaud 
the  hard  work  and  dedication  of  the 
President  and  his  staff. 

The  bill  which  Congressman  Van  Deer- 
lin and  I  have  introduced  is  designed  to 
build  upon  the  initiative  of  the  President. 
It  will  enhance  our  commitment  to  a 
system  of  public  broadcasting  offering 
unique  and  Innovative  programing  serv- 
ices. Wc  have  discussed  our  new  bill  with 
the  administration  and  feel  there  is  gen- 
eral agreement  on  the  principles  and 
objectives  we  all  seek. 

I  ask  unanimous  consent  that  an  anal- 
ysis comparing  the  administration's  bill 
and  this  bUl  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Analtsis  OF  Hollinos/Van  Deerlin  Bill  and 

THE  Administration's  Public  Broadcasting 

Bill 

The  HoUlngs/Van  Deerlin  public  broadcast- 
ing bill  will  be  introduced  concurrently  by 
the  Chairman  of  the  Senate  Communications 
Subcommittee  (Sen.  Ernest  F.  Hollings)  and 
the  Chairman  of  the  House  Communications 
Subcommittee  (Rep.  Lionel  Van  Deerlin).  In 
most  major  respects,  the  bill  does  not  deviate 
from  the  scope  of  the  legislation  introduced 
last  year  by  the  Administration.  However, 
in  several  instances  the  HoUings/Van  Deer- 
lin bill  strengthens,  clarifies  and  supple- 
ments the  Administration's  proposal.  In  both 
bills  two  major  araas  are  addressed:  first, 
the  telecommunications  facilities  program 
(i.e.,  federal  support  for  purchase  of  broad- 
cast and  non-broadcast  equipment  and  ap- 
paratus); and  second,  public  broadcasting 
programming. 

I.  telecommunications  facEiIties  program 
The  Administration  proposes  to  transfer 
the  facilities  program  from  HEW  to  the  Cor- 
poration for  Public  Broadcasting  (CPB).  The 
facilities  program  was  first  established  at  a 
time  when  the  major  policy  objective  was  to 
establish  educational  facilities;  therefore,  it 
seemed  logical  to  locate  the  facilities  pro- 
gram within  the  Office  of  Education  of  HEW. 
Over  the  years  the  concept  of  "educational 
television"  has  changed  to  one  of  "public 
broadcasting."  Both  the  Administration  and 
the  Hollings/Van  Deerlin  bills  exnand  the 
concept  of  public  broadcasting  to  encourage 
the  use  of  whatever  telecommunications 
technology  (broadcast  and/or  nonbroadcast) 
is  effective  and  efficient  in  delivering  public 
television  and  radio  programs  and  services. 


Consequently,  the  Hollings  /Van  Deerlin  bill 
deviates  from  the  Administration's  bill  In 
the  following  respects: 

(a)  The  facilities  program  is  transferred  to 
the  Commerce  Department  (not  CPB)  and 
would  be  administered  by  the  newly  created 
National  Telecommunications  and  Informa- 
tion Administration.  This  agency  has  a  brood 
range  of  expertise  in  various  communications 
technologies  and  has  the  mandate  for  being 
the  Administration's  principal  telecommuni- 
cations advisor  and  spokesman  as  well  as  the 
repository  for  planning  and  developing  a  na- 
tional telecommunications  policy.  Therefore, 
it  is  the  appropriate  place  to  locate  the  fa- 
cilities program  so  that  it  could  benefit  from 
this  expertise  and  prcminence. 

(b)  The  Administration  proposes  an  au- 
thorization of  $30  million.  The  HoUings/Van 
Deerlin  biU  will  Increase  that  authorization 
to  (40  mUlion  and  divide  the  program  into 
two  parts.  No  more  than  one-quarter  of  the 
funds  could  be  spent  for  improving  the  serv- 
ice of  an  existing  station.  The  remainder  of 
the  funds  would  go  for  expanded  coverage 
and  for  new  stations  and  other  telecommu- 
nications entities.  In  this  way  we  can  further 
the  primary  objective  of  expanding  public 
broadcasting  services  to  as  msmy  people  in 
this  country  as  possible. 

(c)  The  Hollings/ Van  Deerlin  bill  would 
establish  an  affrmative  outreach  program  to 
encourage  minority  and  women  participation 
in  and  ownership  of  public  telecommunica- 
tions entities. 

(d)  The  program  would  be  authorized  for 
3  fiscal  years  (1979.  1980.  1981). 

II.    PUBLIC      broadcast      PROGRAMMING      FUND 

CORPORATION    FOR    PUBLIC    BROADCASTINC 

Both  the  Administration's  bill  and  the 
Hollings/Van  Deerlin  bUl  increase  the  au- 
thorization for  public  broadcasting  and  re- 
fine the  various  functions  of  CPB  in  dis- 
tributing federal  funds  for  program  produc- 
tion, acquisition  and  distribution.  This  bill 
differs  from  the  Administration's  proposal  in 
the  following  respects : 

(a)  The  Administration  proposes  an  au- 
thorization for  5  years,  which  when  com- 
bined with  the  present  system  of  forward 
funding  public  broadcasting  by  2  years, 
would  authorize  the  program  through  fiscal 
year  1985.  The  Hollings/Van  Deerlin  bill 
would  authorize  the  program  through  fiscal 
year  1983 — 5  years  from  the  effective  date 
of  the  bill.  The  HoUings/Van  Deerlin  bill 
would  not  change  the  forward  funding  prin- 
cipal and  would  not  change  the  authoriza- 
tion amounts  contained  in  the  Administra- 
tion's bill,  but  would  allow  Congress  to  re- 
examine the  role  of  federal  support  of  pub- 
lic broadcasting  at  an  earlier  date  than  pro- 
posed by  the  Administration. 

(b)  As  with  the  facilities  program  at  the 
Commerce  Department,  the  Hollings/Van 
Deerlin  bill  would  expand  the  concept  of 
"public  telecommunications"  in  order  to 
enccurage.  to  the  maximum  extent  practica- 
ble, the  use  of  whatever  technology  is  appro- 
priate in  providing  public  television  and 
radio  services  to  the  public. 

(c)  The  Administration  proposes  that  25 
percent  of  the  public  broadcasting  funds 
should  be  set  aside  for  national  program- 
ming. The  Hollings/Van  Deerlin  bill  would 
drop  this  set  aside  as  being  inappropriate 
and  unnecessary,  since  in  practice  at  least 
this  level  of  "national"  programming  will  be 
reached  by  voluntary  action  of  public  tele- 
communications entities. 

(d)  Both  the  Administration  and  the 
Hollings/Van  Deerlin  bill  contain  strong  pro- 
visions on  EEO.  However,  the  Hollings/Van 
Deerlin  bill  would  clarify  those  employment 
standards.  Further,  this  bill  would 
strengthen  the  enforcement  procedures  pro- 
posed by  the  Administration  to  require  that 
stations  certify  in  advance  of  receiving  funds 
that  they  are  in  compliance  with  the  prin- 
cipals   of    equal    employment    and    non- 


discrimination. CPB  would  monitor  tbe  em- 
ployment practices  of  all  its  grantees  and 
contractors.  HEW  would  enforce  EEO  stand- 
ards, with  the  power  to  direct  CPB  to  sus- 
pend or  reduce  grants  to  recipients  in  vio- 
lation of  e:eo. 

(e)  To  strengthen  responsible  financial 
management  of  federal  and  non-federal  sup- 
port of  public  telecommunications,  the 
proposed  bill  wotild  allow  the  Oeneral  Ac- 
counting Office  and  the  Corporation  for  Pub- 
lic Broadcasting  to  establish  a  uniform 
system  of  accounts  for  all  stations  which 
receive  public  broadcasting  funds.  In  ad- 
dition, the  biU  would  allow  OAO  and  CPB 
to  audit  all  public  telecommunications  en- 
tities receiving  federal  funds.  The  current 
law  provides  for  audit  responsibility  and  tot 
recordkeeping.  This  bUl  would  strengthen 
those  provisions  and  clarify  tbe  role  and  re- 
sponslbUltles  of  GAO  in  determining  that 
all  funds  available  to  public  broadcast  sta- 
tions have  been  spent  and  accounted  for 
properly. 

(f )  P^lrther,  in  the  spirit  of  sound  finan- 
cial management,  this  bUl  provides  that  the 
Corporation  for  Public  Broadcasting  may 
spend  no  more  than  6  percent  of  the  funds 
received  from  the  public  broadcasting  fund 
for  Its  own  overhead.  This  provision  expresses 
the  view  that  the  Corporation  should  act  ai 
a  foundation  or  other  endowment,  involving 
itself  not  in  day-to-day  programming  deci- 
sions, but  rather  in  setting  only  overaU  pri- 
orities. Performing  this  more  circumscribed 
role,  CPB  staff  need  not  engage  in  activities 
which  duplicate  or  overlap  functions  of  other 
parties  engaged  in  programming. 

(g)  The  Administration's  bill  proposes  that 
all  licensees  must  hold  open  meetings.  The 
Hollings/Van  Deerlin  bill  would  clarify  and 
exoand  this  open  meetings  provision  to  pro- 
vide that  all  meetings  (of  CPB-«s  well  as 
licensees)  which  deal  with  the  public 
broadcasting  issues  shall  be  open  unless  they 
relate  to  personnel  matters.  In  the  case  of 
an  educational,  institutional  organization 
or  university  whose  board  may  well  take  up 
matters  unrelated  to  public  broadcasting, 
only  that  portion  of  the  meeting  which  re- 
lates to  the  public  broadcasting  matteia 
would  have  to  be  open  to  the  public. 

(h)  The  Hollings/Van  Deerlin  biU  adds  a 
provision  guaranteeing  access  to  public 
broadcasting  satellites  to  parties  other  than 
stations,  their  membership  organizations  and 
major  program  producers.  These  other  par- 
ties would  have  only  secondary  priority  to 
the  regular  satellite  users,  but  access  would 
be  free  of  charge.  "The  Intent  of  this  addi- 
tional provision  is  to  facilitate  the  partici- 
pation of  independent  program  producers  to 
solicit  financial  backing  for  program  proj- 
ects and  to  sell  final  programs  directly  to 
public  broadcasting  stations. 

(1)  Two  items  not  contained  In  this  bUl 
which  were  proposed  by  the  Administra- 
tion are:  (1)  removal  of  the  ban  on  edito- 
rializing for  public  stations  not  licensed  to 
governmental  entitles:  and  (2)  phasing 
out  of  four  presldentially  appointed  members 
of  the  15-member  CPB  Board  and  replace- 
ment with  members  chosen  by  the  public 
television  and  radio  licensees  (two  eacta).« 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  McIntyre)  : 
S.  2884.  A  bill  to  amend  the  Bilingual 
Education  Act  to  give  priority  in  the 
funding  of  new  applications  for  demon- 
stration grants  to  geographical  areas  and 
groups  which  have  historically  been  im- 
derserved  by  such  programs;  and  to  al- 
locate funds  appropriated  in  proportion 
to  the  geographical  distribution  of  such 
children  throughout  the  Nation;  and  for 
other  purposes;  to  the  Committee  on  Hu- 
man Resources. 
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BXUN0X7AI,  KDUCATION   AND   CqtTTTASLX 
DUTUBUTION  ACT  OF   1B78 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  introduce  today  along  with  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
IMTYRE)  the  Bilingual  Education  Equit- 
able Distribution  Act  of  1978. 

This  legislation  has  one  fundamental 
goal — to  promote  the  equitable  distribu- 
tion of  title  vn  Bilingual  Education 
Funds  to  all  regions  of  the  Nation  and 
to  all  groups  in  need  of  such  assistance. 

It  accomplishes  this  goal  by  amending 
section  721  of  the  Bilingual  Education  Act 
by  inserting  the  following  new  para- 
graph in  subsection  (b) : 

(3)  In  the  consideration  of  Initial  ap- 
pUcatlons  from  local  educational  agencies  to 
carry  out  programs  of  bilingual  education 
under  clause  (1)  of  section  721,  the  Commis- 
sioner shall  give  priority  to  applications  from 
local  educational  agencies  (A)  which  are  lo- 
cated In  geographical  regions  of  the  Nation 
and  (B)  which  propose  to  assist  children  of 
limited  English  language  proficiency  that 
have  historically  been  underserved  by  pro- 
grams of  bilingual  education.  In  approving 
such  applications,  the  Commissioner  shall, 
to  the  extent  feasible,  allocate  funds  appro- 
priated in  proportion  to  the  geographical  dis- 
tribution of  children  of  limited  Enellsh 
language  proficiency  throughout  the  Nation, 
with  due  regard  for  the  relative  ability  of 
particular  local  educational  agencies  to  carry 
out  such  programs  and  the  relative  numbers 
of  persons  from  low-Income  families  sought 
to  be  benefitted  by  such  programs. 

Such  langiiage  is  necessary  in  this 
statute  lest  imderserved  geographical 
areas  and  groups  continue  to  be  ne- 
glected. Currently  255,000  children  na- 
tionwide benefit  from  federally  funded 
bilingual  demonstration  grants.  This  is 
far  short  of  the  need,  however,  since  the 
estimates  of  children  who  could  benefit 
ninge  from  800.000  to  3.6  million,  de- 
pending on  the  information  source.  Thus 
the  shortfall  in  program  resources  to 
program  need  is  somewhere  between  1  to 
3  and  1  to  10. 

It  is  critically  Important  that  these 
limited  resources  be  allocated  fairly  and 
with  a  view  toward  remedying  prior 
overconcentration  or  particular  groups 
or  regions. 

The  administration  proposal  In  S.  2675 
contained  a  provision  apparently  in- 
tended to  achieve  this  goal— namely,  to 
limit  funding  of  current  projects  to  only 
5  years.  This  approach  seems  to  be 
imlikely  to  succeed  in  Congress  due  to  its 
rejection  by  the  House  Committee  on 
Education  and  Labor. 

Rather,  it  makes  more  sense  to  give 
priority  in  the  funding  of  new  grants  to 
those  not  yet  served,  to  avoid  dismantl- 
ing and  disruption  of  existing  programs. 

In  introducing  this  bill  I  have  a  partic- 
ular region  and  group  in  mind — namely 
the  Franco-Americans  in  the  State  of 
Maine  and  elsewhere  in  northern  New 
England. 

There  has  been  very  limited  utilization 
of  Federal  bilingual  funds  by  Franco- 
Americans  despite  a  positive  record  of 
success  where  programs  have  been 
established. 

To  my  knowledge  there  are  two  grants 
funded  in  the  State  of  Maine  for  Franco- 
Americans,  both  in  Aroostook  County, 
Maine — one  in  Van  Buren  and  one  in 
Madawaska. 


In  these  programs  bilingual  ap- 
proaches have  been  coordinated  with 
other  parallel  programs,  to  great  advan- 
tage. These  approaches  are  coordinated 
with  follow-through  and  other  programs 
to  advance  the  goals  of  student  achieve- 
ment by  promoting  student  Interest  and 
the  interest  of  their  parents. 

I  was  privileged  recently  to  participate 
in  hearings  of  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
at  which  Mr.  Orrison  Moody,  follow- 
through  coordinator  for  SAD  24,  and  Mr. 
Carlton  Dubois,  superintendent  testified. 

These  educators  pointed  out  in  great 
detail  the  accomplishments  of  the  fol- 
low-through program  by  using  a  bilin- 
gual approach,  to  the  extent  that  the 
State  of  Maine,  with  its  own  resources, 
has  determined  to  incorporate  a  number 
of  these  concepts  into  its  statewide 
programs. 

These  gentlemen  pointed  out  that  in 
the  county  as  recently  as  10  years  ago 
children  were  punished  for  spefiking 
French  on  the  school  grounds — in  a 
region  where  over  80  percent  of  the 
people  are  Franco-Americans,  and  In 
whose  families  the  dominant  language 
has  been  French  for  over  3  centuries. 

The  adverse  Impact  of  such  an  in- 
humane and  anti-intellectual  approsu:h 
on  young  children  was  clear,  but  until 
the  advent  of  bilingual  education  unfor- 
tunately remained  uncorrected. 

Since  that  time,  the  gains  have  been 
significant  to  the  point  that  it  is  now  ob- 
vious that  the  children  learn  more, 
faster,  in  all  areas  through  reliance  on 
bilingual  concepts.  The  integrity  of  this 
approach  is  particularly  sound  in  the 
area  of  history  and  cultural  back- 
ground— so  essential  to  providing  our 
young  people  with  a  sense  of  Identity  and 
self  worth. 

In  this  regard,  in  order  that  my  col- 
leagues might  be  aware  of  the  kinds  of 
learning  fimctions  and  activities  which 
are  fostered  through  bilingual  education, 
I  ask  unanimous  consent  that  an  excerpt 
from  an  address  I  delivered  at  the  Aca- 
dian Village  Festival  on  July  10,  1977,  in 
Van  Buren,  Maine,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  William  D.  Hathaway 

It  Is  a  pleasure  to  be  here  this  evening.  I 
congratulate  everyone  connected  with  ar- 
ranging the  Acadian  Village  Festival  and  I'm 
sorry  I  missed  the  first  two  days. 

Special  congratulations  are  owed  to  Mrs. 
Frances  Levasseur,  who  has  worked  continu- 
ously to  bring  the  idea  of  the  Acadian  Village 
to  life. 

A  few  short  years  ago,  Mrs.  Levassuer,  with 
the  help  of  her  friends  and  neighbors,  began 
the  long,  hard  Job  which  has  resulted  in  the 
unique  historical  and  cultural  asset  of  the 
Acadian  Village. 

She  realized  that  there  was  a  new  gen- 
eration which  needed  to  know  where  they 
came  from  and  how  their  ancestors  lived. 

The  Village,  with  its  homes,  general  store, 
chapel,  black-smith  shop,  post  office,  barns, 
and  community  center  will  show  the  people 
of  Van  Buren,  Madawaska,  and  the  entire 
St.  John  Valley  what  It  was  like  to  live  here 
two  and  three  centuries  ago. 

It  will  stand  as  a  symbol  of  the  community 
which  has  existed  here  for  over  three  cen- 
turies, and  as  a  living  monument  for  all  who 


have  lived  and  worked  here  and  have  raised 
their  families  here.  It  also  stands  as  a  monu- 
ment to  the  Indomitable  spirit  of  the 
Acadian  people,  of  which  many  In  this  room 
are  proud  representatives.  In  fact,  I  under- 
stand over  80%  of  the  residents  of  this  area 
can  trace  their  ancestry  to  the  original 
Inhabitants. 

Long  before  our  popular  culture  became 
Interested  once  again  In  its  Roots,  and  cen- 
turies before  Alex  Haley  was  born,  the 
Acadian  people  have  understood  the  Im- 
portance of  staying  in  touch  with  one's  past, 
of  maintaining  common  goals  and  pursuits, 
and  of  preserving  a  rich  cultural  heritage. 

You  have  succeeded  In  these  difficult  tasks 
against  extreme  odds  and  extraordinary 
adversity. 

In  fact,  without  this  strong  commitment 
to  each  other,  you  would  not  have  been  able 
to  survive  the  shocks  and  turmoil  which  his- 
tory has  Inflicted  on  your  people. 

The  word  "Acadia",  or  more  properly 
Acadle  (Ah-kah-dee")  derives  from  a  Mlc  Mac 
Indian  word  (akade)  meaning  a  place  where 
fish,  birds,  fur  bearing  animals  and  forests 
of  valuable  trees  abound. 

In  1524,  the  explorer  Jean  Verrazano  de- 
scribed "a  land  called  Acadie  becaiise  of  the 
beauty  of  its  trees." 

With  this  sort  of  advertising,  Henry  the 
IV  of  Prance  Issued  a  patent  to  Pierre  du 
Oast  to  exploit  this  potentially  rich  area.  In 
1604,  an  expedition  of  79  men  set  out  for 
Acadle. 

In  the  summer  of  1604,  this  expedition 
settled  on  St.  Croix  Island  In  Passamaquoddy 
Bay. 

Samuel  Champlaln  was  among  that  group 
of  79  men  who  were  ravaged  by  severe  storms 
and  scurvy  during  that  first  hard  winter, 
which  must  have  made  all  of  them  wonder 
about  the  appropriateness  of  the  name  of 
the  region. 

In  the  summer  of  1605,  they  sought  a  more 
hospitable  climate,  and  went  as  far  south  as 
Cape  Cod,  but  ended  up  returning  to  Port 
Royal. 

A  short  time  after  this,  Henry  revoked  the 
du  Oast  patent  and  the  settlers  went  back 
to  Prance. 

But  others  returned  to  take  their  place, 
and  by  1701  there  were  2,450  Acadlans,  466 
Inhabitants  of  Port  Royal  and  the  rest  spread 
over  the  large  Interior — including  50  at  the 
River  St.  John. 

UntU  1713,  when  the  Treaty  of  Utrecht 
gave  the  English  sovereignty  over  this  area, 
control  had  seesawed  between  the  Prench 
and  the  English. 

In  1755  after  200  Acadlans  were  caught 
fighting  for  the  Prench,  the  scurrilous  Eng- 
lish Oovernor,  Charles  Lawrence  of  Novla 
Scotia,  demanded  that  the  Acadlans  swear 
loyalty  to  the  English  government. 

On  July  3,  1756,  in  a  preview  of  events  to 
take  place  21  years  later,  the  Acadlans  pre- 
Eented  their  memorandum  of  objections  to 
the  Governor's  Council  at  Halifax. 

This  led  to  his  order  exiling  them.  In  a 
human  tragedy  of  epic  proportions,  later  im- 
mortalized by  Longfellow's  Evangeline,  fam- 
ilies were  split  up.  They  were  subjected  to 
the  cruelest  conditions  of  captivity,  disease 
and  death. 

Of  the  10.000  or  so  first  put  under  arrest. 
2,000  escaped  Into  the  forest,  and  many  of 
these  began  a  journey  which  led  them  to  this 
valley. 

Those  who  suffered  exile  endured  deplor- 
able conditions.  They  were  sent  to  the  Eng- 
lish colonies  from  Massachusetts  to  Oeorgla, 
and  most  were  treated  like  slaves  or  worse. 

For  example,  750  were  sent  to  Philadel- 
phia, where  this  human  cargo  waited  three 
months  In  the  harbor.  Small  pox  killed  over 
230  of  them.  650  went  to  a  watery  grave  In 
the  ley  Atlantic.  Others  went  to  England, 
for  a  time.  A  group  foimd  their  way  to 
Louisiana. 
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But  despite  these  hardships,  the  survivors 
stayed  together  and  helped  each  other 
through  these  trying  times.  They  have  stood 
as  a  powerful  symbol  of  the  unconquerable 
nature  of  the  human  spirit  and  will,  and  as 
an  example  ^f or  oppressed  peoples  every- 
where. 

So,  the  Acadian  Village  you  have  con- 
structed, and  the  antiques  and  artifacts 
contained  In  it,  are  much  more  than  histori- 
cal curiosities. 

They  are  reminders  of  the  strength  and 
self  sufficiency  of  the  Acadian  people,  re- 
minders of  your  ancestors'  refusal  to  bow 
down  to  a  distant  monarch;  and  reminders  of 
a  small  settlement  refusing  to  be  dominated 
by  a  large  empire. 

It  is  quite  clear  that  Acadlans  still  possess 
all  these  qualities  in  large  measure,  but  re- 
minders are  helpful  lest  future  generations 
forget. 

Thank  you. 

Mr.  HATHAWAY.  Mr.  President, 
there  are  other,  unmet  needs  of  Franco- 
Americans  in  the  State  of  Maine  and 
in  other  States  throughout  the  Nation. 
For  example,  as  of  the  1970  census,  there 
were  in  the  State  of  Maine,  over  141,000 
individuals  whose  mother  tongue  was 
Prench,  over  200,000  in  California,  over 
367,000  in  Massachusetts,  over  208,000 
in  New  York,  over  101,000  in  Rhode  Is- 
land, over  112,00  in  New  Hampshire, 
over  44,000  in  New  Jersey,  and  over 
42,000  in  Vermont. 

I  shall  be  looking  forward  to  working 
for  the  inclusion  of  the  provisions  of 
this  bill  in  the  amendments  to  the 
Bilingual  Education  Act  and  the  omni- 
bus Elementary  and  Secondary  Educa- 
tion Act  of  which  it  is  a  part.  Delibera- 
tions on  these  matters  shall  continue 
over  the  next  few  weeks  before  the  Sub- 
committee on  Education,  Arts  and 
Humanities,  and  the  full  Human  Re- 
sources Committee.  I  am  hopeful  that 
with  the  cooperation  of  my  colleagues 
on  this  committee  that  these  provisions 
will  be  adopted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2884 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  o/  the  United  States  of 
4menca  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Bilingual  Educa- 
tion Equitable  Distribution  Act  of  1978". 

Sxc.  2.  Section  721(b)  of  the  Bilingual 
Education  Act  Is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting Immediately  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  In  the  consideration  of  Initial  ap- 
plications from  local  educational  agencies 
to  carry  out  programs  of  bilingual  educa- 
tion under  clause  (1)  of  section  721,  the 
Commissioner  shall  give  priority  to  appli- 
cations from  local  educational  agencies  (A) 
which  are  located  In  geographical  regions 
of  the  Nation  and  (B)  which  propose  to 
assist  children  of  limited  English  language 
proficiency  that  have  historically  been  un- 
derserved by  programs  of  bilingual  educa- 
tion. In  approving  such  applications,  the 
Commissioner  shall,  to  the  extent  feasible, 
allocate  funds  appropriated  In  proportion 
to  the  geographical  distribution  of  children 
of  limited  English  language  proficiency 
throughout  the  Nation,  with  due  regard  for 
the  relative  ability  of  particular  local  edu- 
cational agencies  to  carry  out  such  pro- 
grams and  the  relative  numbers  of  persons 


from    low-income    families    sought    to    be 
benefitted  by  such  program8.".« 


By  Mr.  HATHAWAY: 
S.  2885.  A  bill  to  amend  provisions  of 
the  Higher  Education  Act  of  1965  relat- 
ing to  teacher  centers  to  provide  in- 
creased authorizations,  to  insure  a  State 
minimum  allotment  in  certain  circum- 
stances, and  to  allow  applications  from 
local  educational  agencies  to  be  sub- 
mitted directly  to  the  Commissioner  in 
certain  circumstances;  to  the  Committee 
on  Human  Resources. 

teacher    training    programs    and    T2ACHER 
CENTERS    AMENDMENTS   OF    1978 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Teacher 
Training  Programs  and  Teacher  Centers 
Amendments  of  1978. 

This  measure  would  modify  and 
clarify  the  existing  law  in  a  number  of 
significant  respects. 

First,  it  would  increase  the  level  of 
authorizations  for  the  upcoming  fiscal 
year  for  these  programs  from  $75,000,000 
to  $100,000,000.  Such  an  increase  in  the 
authorization  ceiling  would  appear  to  be 
desirable  in  order  to  provide  the  Senate 
and  the  Committee  on  Appropriations 
with  additional  flexibility  in  appropriat- 
ing sums  for  this  important  purpose. 

Teacher  centers  can,  and  I  am  con- 
fident will,  fulfill  a  very  important  func- 
tion in  the  increasingly  complex  world 
of  education  today.  In  this  regard,  I 
would  like  to  refer  to  the  purpose  of 
teacher  centers,  as  delineated  in  section 
532(a)  (2)  of  the  Higher  Education  Act 
of  1965: 

(2)  For  the  purpose  of  this  section,  the 
term  "teacher  center"  means  any  site  oper- 
ated by  a  local  educational  agency  (or  a 
combination  of  such  agencies)  which  serve 
teachers,  from  public  and  non-public  schools 
of  a  State,  or  an  area  or  community  within 
a  State,  in  which  teachers,  with  the  assist- 
ance of  such  consultants  and  experts  as  may 
be  necessary,  may — 

(A)  develop  and  produce  curricula  de- 
signed to  meet  the  educational  needs  of  the 
persons  in  the  community,  area,  or  State 
being  served.  Including  the  use  of  education- 
al research  findings  or  new  or  improved 
methods,  practices,  and  techniques  in  the 
development  of  such  curricula;  and 

(B)  provide  training  to  Improve  the  skills 
of  teachers  to  enable  such  teachers  to  meet 
better  the  special  educational  needs  of  per- 
sons such  teachers  serve,  and  to  familiarize 
such  teachers  with  developments  in  curricu- 
lum development  and  educational  research, 
including  the  manner  In  which  the  research 
can  be  used  to  Improve  their  teaching  skills. 

Thus  these  centers  allow  our  Nation's 
teachers  the  opportunity  to  meet  with 
each  other  to  tailor  educational  programs 
and  curricula  to  the  particular  needs  of 
their  own  students.  I  know  these  profes- 
sionals are  most  willing  and  very  able  to 
accomplish  this  goal,  given  opportunity 
and  some  assistance. 

While  the  sums  authorized  are  signifi- 
cant, they  can  only  be  properly  evaluated 
in  the  context  of  society's  overall  level 
of  expenditures  for  education,  and  with 
Federal  educational  expenditure.  In  the 
upcoming  fiscal  year  it  is  estimatd  that 
$125  billion  will  be  spent  by  local.  State, 
and  Federal  Governments  at  the  elemen- 
tary, secondary,  and  postsecondary 
levels.  Of  the  Federal  commitment  of 


$22.7  billion,  $10.1  bUlion  is  for  elemen- 
tary and  secondary  programs. 

Teacher  centers  therefore  offer  the 
means,  at  a  relatively  small  percentage 
of  the  total  fimds,  to  allow  our  teachers 
to  integrate  and  rationalize  all  of  the 
educational  programs  and  policies  which 
converge  on  today's  classrooms. 

Further,  because  these  are  Federal 
funds,  with  no  match  required,  they 
would  not  lead  to  increased  property 
taxes  for  already  over-burdened  home- 
owners. It  has  long  been  my  view  that 
increased  reliance  for  financing  educa- 
tion programs  ought  to  be  placed  on  our 
Federal  revenue  system. 

Because  the  Federal  tax  structure  is 
progressive — taxing  those  with  higher 
Incomes  at  higher  brackets,  an  increas- 
ing burden  for  our  public  expenditures  is 
placed  on  those  who  can  best  afford  it. 

Unfortunately  this  is  not  true  of  many 
States  and  local  taxes,  which  often  are 
not  based  on  income.  Property  taxes,  and 
sales  taxes  are  generally  regressive — tak- 
ing a  higher  proportion  of  income  from 
those  with  less  to  begin  with. 

Furthermore,  our  Federal  educational 
expenditures  ought  to  be  viewed  as  an  in- 
vestment in  our  children's  future,  and  in 
the  future  of  their  country.  With  judi- 
cious investment,  the  returns  for  both 
can  be  most  promising. 

One  study  of  which  I  am  aware  meas- 
ured the  increase  tax  revenues  directly 
attributable  to  the  education  received 
under  the  OI  bill  against  its  cost.  By 
1970,  this  study  estimated  that  the  Fed- 
eral Government  had  received  back  over 
$100  billion  resulting  directly  frwn  its 
$12  billion  investment. 

Today  we  ought  to  pay  renewed  atten- 
tion to  this  lesson.  With  the  staggering 
costs  of  imemployment  compensation, 
welfare  assistance,  and  public  jobs  pro- 
grams, it  is  clear  that  we  ought  to  be 
giving  increased  priority  to  providing  our 
Nation's  youth  with  greater  skills  and 
education.  It  is  on  this  basis  that  I  was 
pleased  to  introduce  and  work  for  enact- 
ment of  the  Career  Education  Incentive 
Act,  which  the  President  signed  into  law 
on  December  7, 1978. 

But  at  the  same  time  it  is  clear  to 
me  that  if  our  educational  system  is 
going  to  work  as  well  as  it  can,  primary 
reliance  and  tnist  must  be  placed  in  the 
professional  classroom  teacher.  I  know 
from  discussions  with  my  daughter, 
who  is  an  elementary  schoolteacher, 
that  various  competing  programs,  cur- 
ricula, and  priorities  can  impose  a  crush- 
ing and  counterproductive  burden  on 
them  in  terms  of  paperwork  and  frus- 
tration. Further,  many  well-intentioned 
efforts  emanating  from  Federal,  State, 
and  local  policymaking  bodies  can  fail 
in  their  purpose  unless  teachers  are 
involved  in  the  planning  and  imple- 
mentation. 

In  this  regard  I  shall  be  looking  for- 
ward to  working  with  the  distinguished 
senior  Senator  from  Rhode  Island  (Mr. 
Pell),  who  so  ably  serves  as  chairman 
of  the  Subcommittee  on  Education,  Arts 
and  Humanities  in  the  upcoming  delib- 
erations of  the  Human  Resources  Com- 
mittee on  renewal  of  the  Elementary  and 
Secondary  Education  Act.  It  is  my  im- 
derstanding  that  a  vigorous  effort  will 
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be  made  to  limit  unnecessary  paperwork 
and  to  involve  classroom  teachers  in 
the  planning  elements  to  the  extent  fea- 
sible. 

But  expansion  of  the  teacher  center 
program  would  also  serve  to  foster  sub- 
stantially these  goals. 

Currently  there  are  pending  in  the 
Office  of  Education  over  1,500  appli- 
cations for  teacher  centers.  At  the  level 
of  fimds  included  In  the  President's 
budget  of  slightly  more  than  $10  million, 
not  more  than  50  programs  will  likely 
be  funded.  Even  at  full  funding,  only 
about  400  could  be  funded. 

Mr.  James  Green  of  the  National  Edu- 
cation Association  testified  on  these 
matters  on  March  14  before  the  Subcom- 
mittee on  Labor-HEW  of  the  Committee 
on  Appropriations.  In  the  course  of  his 
testimony,  Mr.  Green  was  questioned  by 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Senator  Mag- 
NusoN,  about  the  potential  for  an  ex- 
panded program  and  also  about  the  pos- 
sible need  for  an  increased  program  au- 
thorization. This  bill  provides  that  op- 
portunity. 

Further,  it  clarifies  other  matters  con- 
tained in  existing  law.  It  makes  clear 
that  two  or  more  local  educational 
agencies  may  form  a  consortium  for 
purposes  of  applying  for  a  teacher  cen- 
ter grant,  and  that  statewide  programs 
are  permissible.  In  small  States  these 
should  particularly  be  encouraged. 

Also,  the  bill  makes  clear  that  the 
Commissioner  may  consider  an  appli- 
cation submitted  to  a  State  educational 
agency  notwithstanding  a  State's  refusal 
to  approve  such  application.  Under  the 
language  of  this  bill,  such  applications 
would  be  forwarded  to  the  Commissioner, 
along  with  the  comments  and  evalua- 
tion of  the  State  agency. 

While  I  would  hope  that  there  would 
be  a  maximum  degree  of  cooperation 
among  State  and  local  educational  agen- 
cies on  these  matters,  it  is  conceivable 
to  envision  a  situation  where  a  State 
might  reject  an  otherwise  meritorious 
application  for  reasons  unrelated  to  the 
substance  of  the  application.  This  bill 
would  allow  the  Commissioner  to  con- 
sider such  a  matter,  while  at  the  same 
time  fully  protecting  the  State's  right 
to  comment  on  its  reasons  for  not  rec- 
ommending the  application.  Such  a  pro- 
vision seems  appropriate  in  this  situa- 
tion, because,  unlike  many  other  provi- 
sions of  law,  no  State  or  local  matching 
funds  are  required. 

I  look  forward  to  working  toward 
enactment  of  this  bill,  and  am  hopeful 
that  it  can  be  enacted  in  the  near  future 
in  order  to  provide  full  benefit  in  the 
funding  of  fiscal  year  1979  applications. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  2886 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Teacher  Training 
Programs  and  Teacher  Centers  Amendments 
of  1078. 

SBC.  a.  SecUon  631  of  the  Higher  EducaUon 
Act  of  1966  Is  amended — 


(1)  by  striking  out  "and  for  each  of  the 
fiscal  years  ending  prior  to  October  1,  1079," 
and  Inserting  in  lieu  thereof  the  following: 
"and  the  fiscal  year  1978,  and  $100,000,000  for 
the  fiscal  year  1979,";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  event  that 
sums  exceeding  (50.000,000  are  appropriated 
In  any  fiscal  year  for  purposes  of  carrying 
out  this  part,  programs  In  each  State  shall 
receive  grants  totaling  not  less  than  $260,000 
for  such  fiscal  year.". 

Sec.  3.  Section  632(c)  of  the  Higher  Edu- 
cation Act  of  1965  Is  amended — 

(1)  In  paragraph  (1).  by  Inserting  Imme- 
diately after  "local  educational  agency"  the 
following:  "or  any  consortium  of  local  edu- 
cational agencies  (Including  statewide  pro- 
grams) "; 

(2)  in  paragraph  (3),  by  Inserting  at  the 
end  thereof  the  following  new  sentence: 
"The  Commissioner  shall,  upon  the  receipt  of 
such  petition,  request  further  consideration 
by  the  State  edn«atlonal  agency.";  and 

(3)  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "If.  subsequent  to 
the  expiration  of  thirty  days  after  the  Com- 
missioner's petitioning  the  State  educational 
agency,  such  agency  has  not  transmitted 
such  application,  then  such  application  shall 
be  transmitted  to  the  Commissioner  along 
with  the  comments  and  evaluation  of  the 
State  educational  agency.".^ 


ByMr.MATHIAS: 
S.  2888.  A  bill  to  establish  a  Potomac 
River  Shoreline  Area  Commission  for 
the  purpose  of  developing  a  plan  for  the 
cooperative  management  by  Federal, 
State,  District  of  Columbia,  and  local 
authorities  of  certain  areas  along  the 
Potomac  River,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

POTOMAC  arVXK  SHOaXLtNE  AREA  COMMISSION 

•  Mr.  MATHIAS.  Mr.  President,  we 
have  in  our  mist  a  great  natural  and  his- 
toric resource — the  Potomac  River. 

The  bill  I  am  introducing  today  will 
focus  attention  on  the  wide  range  of 
forces  that  threaten  it  daily. 

Among  those  forces  is  the  booming 
population  of  the  Washington  metro- 
politan region.  It  is  estimated  that  by 
the  year  2000,  4  million  people  will  live 
in  greater  Washington.  This  population 
growth  will  make  great  demands  on  the 
States  of  Maryland,  Virginia,  and  West 
Virginia  and  the  Potomac  River  for 
more  water  and  increased  opportunity 
for  recreational  uses.  Such  growth  will 
also  pose  a  growing  threat  to  Maryland's 
beauty  and  the  Potomac's  purity. 

Added  to  the  pressure  man  places  on 
the  river  are  the  forces  of  nature. 
Storms,  floods,  droughts,  and  even  ice 
floes  all  have  taken  their  toll  on  the 
Potomac  as  well  as  on  the  rich  agricul- 
tural land  of  Maryland,  Virginia,  and 
West  Virginia  that  bcjrders  it. 

Fortunately,  I  can  report  that  the 
Potomac  Is  comparatively  healthy. 
Heavy  Industry  has  not  yet  contami- 
nated Its  waters  and  its  banks  have  not 
yet  been  despoiled  by  an  unbroken  line 
of  apartments  or  highways.  Other 
American  rivers  have  not  been  spared 
this  sad  fate.  We  should  learn  from  the 
mistakes  we  made  on  those  other  rivers 
and  take  cooperative  action  now  to  in- 
sure the  preservation  of  this  truly  nat- 
ural treasure. 

In  the  past,  the  residents  of  Maryland 
towns  on  the  upper  reaches  of  the  Po- 


tomac have  taken  for  granted  the  green 
farmland,  trees,  mountains,  clean  water, 
fish,  and  wildlife  which  abound  in  the 
basin.  I  want  to  assure  that  these  condi- 
tions will  prevail  in  the  future. 

The  bill  I  am  introducing  today,  and 
which  is  being  introduced  in  the  other 
body  by  Representative  Fisher  of  Vir- 
ginia, establishes  a  forum  for  the  citizens 
of  the  Potomac  basin  to  think  through 
common  problems  and  to  reason  together 
over  common  goals  and  policies  for  the 
future  growth  and  management  of  the 
Upper  Pot<Mnac  and  its  shoreline.  I  do  not 
want  to  commit  the  future  of  the  Po- 
tomac and  its  Maryland  shores  to  arbi- 
trary decisions  by  the  Army  Corps  of 
Engineers,  the  Department  of  the  In- 
terior or  by  any  other  Federal  agency 
whose  interests  may  not  comprehend  the 
welfare  of  the  people  most  closely  coa- 
cemed. 

My  bill  will  establish  therefore  a  30- 
member  Commission  composed  of  five 
representatives  from  each  of  the  three 
States  bordering  the  river  from  the  Dis- 
trict of  Columbia  north  to  Cumberland, 
Md.  Other  representatives  include: 

(1)  one  State  representative  each  from 
Maryland,  Virginia,  and  West  Virginia; 

(2)  one  representative  of  the  District  of 
Columbia  government  and  one  citizen  rep- 
resentative from  the  District  of  Columbia; 

(3)  five  at-large  citizen  representatives 
with  interests  in  such  things  as  fish  and 
wildlife,  recreation,  and  conservation; 

(4)  one  representative  each  from  the  En- 
vironmental Protection  Agency.  Corps  of 
Engineers,  and  National  Park  Service; 

(6)  one  representative  of  the  Chesapeake 
and  Ohio  Canal  Commission;  and 

(6)  one  representative  of  the  Interstate 
Commission  on  the  Potomac  River  Basin. 

The  Commission  is  to  prepare  a  plan 
of  recommended  actions  for  managing 
the  resources  of  the  upper  river  basin. 
Among  these  are: 

A  statement  of  public  values  to  be  pro- 
tected and  enhanced. 

A  map  delineating  the  prospective 
boundaries  of  the  shoreline  area. 

A  local  participation  element. 

A  comprehensive  land  use  and  conser- 
vation element  which  considers  areas  of 
ecological,  historic,  recreational,  or  fish 
and  wildlife  significance;  insures  rea- 
sonable access  to  the  river  by  the  public; 
differentiates  the  needs  for  shoreline  pro- 
tection based  on  location  and  existing 
local  land  use  control;  recognizes  exist- 
ing economic  activities  within  the  pros- 
pective area;  and  provides  for  the  pro- 
tection and  enhancement  of  farming, 
forestry,  proprietary  recreational  activ- 
ities, and  commercial,  residential,  and 
industrial  activities  that  do  not  conflict 
with  the  public  values  identified  for  the 
area. 

Consistency  with  local.  State,  and  Fed- 
eral programs  and  policies. 

A  public  use  element. 

A  financial  element. 

A  continuing  management  element. 

Representative  Fisher  and  I  have  em- 
phasized in  this  legislation  that  the  Po- 
tomac River  Shoreline  Commission  is  to 
consult  closely  with  local  smd  State  gov- 
ernments and  to  coordinate  its  recom- 
mended policies  and  actions  with  local 
plans,  zoning,  and  other  land-use  con- 
trols. 
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Public  hearings  are  mandated  in  each 
of  the  States  in  the  course  of  the  plan's 
development.  Once  the  proposed  actions 
are  in  final  written  form,  they  must  be 
reviewed  once  more  by  local  Jurisdictions 
to  insure  that  their  point  of  view  has 
been  taken  into  account.  The  plan  Is  then 
to  be  presented  to  the  Congress  which 
has  36  months  to  act  on  it. 

We  believe  this  bill  is  a  beginning  for 
citizen  planning  and  coordination  of  the 
Potomac  River  Shoreline.  It  brings  to- 
gether a  broad  range  of  interest  groups 
to  consider  common  problems  related  to 
the  river  and  to  fashion  some  common 
solutions. 

A  citizens'  advisory  commission  such  as 
the  Potomac  River  Shoreline  Commis- 
sion could  become  a  model  for  grassroots 
citizen  participation  for  other  natural 
resource  areas  similarly  threatened.  We 
believe  the  Commission  established  by 
this  bill  will  be  broadly  representative 
and  is  an  innovative  means  for  address- 
ing common  regional  problems.* 


By  Mr.  MARK  O.  HATFIELD: 
S.  2889.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  provide  for  the  es- 
tablishment of  capital  construction 
funds  for  fisheries  facilities;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

S.  2890.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  that  cer- 
tain loans  to  farmers,  ranchers,  and  pro- 
ducers or  harvesters  of  aquatic  products 
may  be  made  for  periods  of  15  years:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  2891.  A  bill  to  provide  loan  guaran- 
tees to  the  commercial  fisheries  industry 
for  the  development  of  underutilized 
fisheries;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, today  I  am  introducing  three  bUls 
to  provide  financial  incentives  for  fisher- 
men to  help  develop  underutilized  fish 
species.  Federal  legislators  and  fisher- 
men celebrated,  with  mixed  reactions, 
the  1-year  anniversary  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  This  act  was  thought  to  be  land- 
mark legislation  which  would  establish  a 
200-mile  limit  and  free  domestic  fisher- 
men from  competition  with  foreigners. 
In  the  past  year,  however,  fishery  man- 
agement plans,  continued  adverse  affects 
of  dam  construction  and  court  decisions 
extending  Indian  fishing  rights  have  se- 
verely restricted  the  income  of  domestic 
salmon  fishermen.  In  addition  to  heavy 
regulation,  economic  conditions  have  not 
provided  adequate  incentives  to  divert 
fishermen  from  overcrowded  fisheries 
such  as  salmon,  to  imderutilized  species 
like  hake,  cod,  pollack,  and  haddock.  In 
all,  these  circumstances  have  not  only 
imposed  severe  economic  limitations  on 
the  salmon  industry,  but  have  Jeopard- 
ized the  supply  and  stability  of  tradi- 
tional seafood  products  and  have  stymied 
efforts  to  fully  realize  the  potential  of 
our  fisheries  resources.  We  must  update 
our  commercial  fishing  fieet,  not  only  to 
fullflll  requirements  necessary  to  displace 
foreign  fishermen,  but  we  must  begin  to 
establish  a  favorable  balance  of  trade  on 


the  world  fish  food  market.  It  is  esti- 
mated that  if  imports  of  foreign  fish 
products  were  replaced  by  domestic  pro- 
duction, the  additional  economic  impact 
would  approach  $3  billion  wltix  an  In- 
cresise  in  200,000  man-years  in  employ- 
ment. 

S.  2889  would  amend  the  Merchant 
Marine  Act  of  1938  to  allow  any  citizen 
owning  or  leasing  a  fishing  vessel  to  de- 
fer up  to  50  percent  their  taxable  in- 
come and  establish  with  the  Secretary 
of  Commerce  a  capital  construction  fund 
for  the  purpose  of  providing  replace- 
ment vessels,  additional  vessels  or  re- 
constructed vessels  for  the  purpose  of 
harvesting  and  processing  imderutilized 
fish  species. 

S.  2890  intends  to  amend  the  Farm 
Credit  Act  of  1971  to  extend  from  7  to 
15  years  the  authorization  for  loans  un- 
der this  act.  This  amendment  will  pro- 
vide harvesters  and  processors  of  aquatic 
products  greater  opportunity  in  seeking 
financial  assistance  for  their  invest- 
ments. 

S.  2891,  the  Commercial  Fisheries  Fi- 
nancial Assistance  Act  of  1978  authorizes 
the  Secretary  of  Commerce  to  guarantee 
the  payment  of  interest  on  the  impaid 
balance  of  the  principal  of  any  loan  made 
by  a  bank  or  lending  institution  for  the 
construction,  rehabilitation,  purchase  or 
operation  of  a  new  or  used  vessel  or  fa- 
cility for  the  production  of  underutilized 
fisheries.  A:iiy  loan  guaranteed  imder 
this  act,  shall  not  exceed  90  percent  per 
annum  of  the  actual  depreciated  cost; 
shall  have  a  maturity  date  not  to  exceed 
25  years  for  fishery  facilities  and  15 
years  for  fishing  vessels  and  shall  bear 
interest  at  a  rate  not  to  exceed  such  per- 
cent per  annum  of  the  unpaid  principal 
as  the  Secretary  determines  to  be  rea- 
sonable. This  act  also  authorizes  to  be 
appropriated  $1  million  to  be  deposited 
in  the  Treasury  or  invested  in  bonds  to 
be  used  as  credit  against  the  principal 
and  interest  guaranteed  by  the  above 
mentioned  program. 

It  is  important  that  we  provide  ade- 
quate financial  assistance  in  order  that 
commercial  fisheries  interests  are  pro- 
vided adequate  opportunities  to  fully 
utilize  the  resources  within  the  200-mile 
fishing  zone.  These  bills.  I  believe,  will 
help  increase  the  potential  of  the  com- 
mercial fishing  industry  and  strengthen 
the  competitive  position  with  respect  to 
foreign  harvesters  and  processors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  subsection 
(a)  of  section  607  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1177).  Is  amended  to 
read  as  follows : 

"Sec.  607.  (a)  Agreement  Rules. — Any  citi- 
zen of  the  United  States  owning  or  leasing 
one  or  more  eligible  vessels  (as  defined  in 
subsection  (k)  (1) ).  or  one  or  more  fisheries 
facilities  (as  defined  In  subsection  ^)(9)). 
may  enter  into  an  agreement  with  the  Sec- 
retary of  Commerce  under,  and  as  provided 


In,  this  section  to  establish  a  capital  con- 
struction fund  (hereinafter  In  this  section 
referred  to  as  the  'fund')  with  respect  to 
any  or  all  of  such  vessels  or  facilities.  Any 
agreement  entered  Into  under  this  section 
shaU  be  for  the  purpose  of  providing — 

"(1)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  buUt  In  the 
United  States  and  documented  under  the 
laws  of  the  United  States  for  operation  In 
the  United  States  foreign.  Oreat  Lakes,  or 
noncontiguous  domestic  trade  or  In  the  fish- 
eries of  the  United  States,  or 

"(2)  replacement,  additional,  or  recon- 
structed fisheries  facilities  In  the  United 
States, 

and  shall  provide  for  the  deposit  In  the  fund 
of  the  amounts  agreed  upon  as  necessary  or 
appropriate  to  provide  for  qualified  with- 
drawals under  subsection  (f).  The  deposits 
in  the  fund,  and  all  withdrawals  from  the 
fund,  whether  qualified  or  nonqualified,  shall 
be  subject  to  such  conditions  and  require- 
ments as  the  Secretary  of  Commerce  may  by 
regulations  prescribe  or  are  set  forth  in  such 
agreement;  except  that  the  Secretary  of  Com- 
merce may  not  require  any  person  to  deposit 
in  the  fund  for  any  taxable  year  more  than 
50  percent  of  that  portion  of  such  person's 
taxable  income  for  such  year  (computed  In 
the  manner  provided  In  subsection  (b)(1) 
(A) )  which  is  attributable  to  the  operation 
of  the  agreement  vessels  or  facilities  or  from 
the  sale  or  marketing  of  fish  or  fish 
products.". 

Sec.  2.  Subsection  (b)  of  section  607  of 
such  Act  is  amended — 

(1)  In  subparagraph  (A)  of  paragraph  (1) 
by  Inserting  "or  which  is  attributable  to  the 
operation  of  the  agreement  facilities,  or  from 
the  sale  or  marketing  of  fish  or  fish  products" 
at  the  end  thereof; 

(2)  In  subparagraph  (B)  of  paragraph  (1) 
by  Inserting  "or  facilities"  after  "vessels"; 
and 

(3)  in  subparagraph  (C)  of  paragraph  (1) 
and  in  paragraph  (2)  by  inserting  "or  facil- 
ity" after  "vessel"  each  place  it  appears. 

Sec.  3.  Subsection  (f)  of  section  607  of 
such  Act  is  amended — 

(1)  in  subparagraph  (A)  of  paragraph  (1) 
by  inserting  "or  a  fisheries  faculty,"  after 
"vessel."  and 

(2)  In  subparagraph  (C)  by  Inserting  ", 
a  fisheries  facility,"  after  "reconstruction  of 
a  qualified  vessel". 

Sec.  4.  Subsection  (g)  of  section  607  of 
such  Act  Is  amended — 

(1)  In  paragraphs  (2)  and  (3)  by  Inserting 
"faculty,"  after  "vessel."  each  place  it  ap- 
pears; and 

(2)  in  paragraph  (4)  by  Inserting  "facul- 
ties." after  "vessels,". 

Sec.  6.  Subsection  (k)  of  section  607  of 
such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(9)  The  term  •fisheries  facility'  or  'facility' 
means  a  new  or  used  facility  in  the  United 
States,  including  but  not  limited  to.  docks. 
equipment  and  buildings,  for  the  receiving, 
preparing,  processing  refrigerating,  storaglng, 
and  distribution  of  fish  or  fish  products. 

"(10)  The  term  'agreement  facility'  means 
any  fisheries  facility  which  Is  subject  to  an 
agreement  entered  into  under  this  section. 

"(11)  The  term  'fish'  means  fin  fish,  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animals  and  plant  life  (other  than 
marine  mammals  and  birds)  which  have  been 
harvested  by  a  commercial  fishing  vessel  of 
the  United  States. 

"(12)  The  term  'fish  products'  means  any 
article  which  is  produced  from  or  composed 
of  (in  whole  or  in  part)  any  fish.". 

S.  2890 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  the 
first  sentence  of  section  2.4  of  the  Fafm 
Credit  Act  of  1971  (12  n.S.C.  3075)  Is 
amended  by  striUng  out  "seven  years"  and 
Inserting  In  lieu  thereof  "15  years". 

Sic.  2.  The  first  sentence  of  section  2.16(b) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C.  2096 
(b) )  Is  amended  by  Inserting  "may  be  made 
for  a  period  not  to  exceed  IS  years  and"  after 
"Loans  authorized  In  subsection  (a)  hereof". 

S.  2891 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
be  cited  as  the  "Commercial  Fisheries  Finan- 
cial Assistance  Act  of  1978". 

8sc.  2.  The  purposes  of  this  Act  are — 

(1)  to  Increase  the  potential  of  the  com- 
mercial fisheries  Industry  to  harvest,  process, 
and  market  a  greater  percentage  of  the  fish, 
shellflsh,  and  other  marine  resources  sold  In 
this  country; 

(2)  to  strengthen  the  competitive  position 
of  the  commercial  fisheries  Industry  with  re- 
spect to  foreign  harvesters  and  processors, 
thereby  resulting  in  increased  economic  sta- 
bility In  the  domestic  industry  and  full  utill- 
ssatlon  of  the  resources  within  the  extended 
flsherlea  zone  by  the  domestic  fisheries 
Industry; 

(3)  to  provide  Increased  commercial  fish- 
eries opportunities  for  access  to  develop- 
mental capital;  and 

(4)  to  provide  financial  assistance  to  the 
commercial  fisheries  industry. 

Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "commercial  fisheries  Industry"  means 
all  segments  of  such  Industry  In  the  United 
States  from  harvesting  to  processing  to 
distribution; 

(2)  "fishery"  means  a  species  or  group  of 
species  forming  a  segment  of  the  harvesting 
sector  of  the  fisheries  industry; 

(3)  "underutilized  fishery"  means  such  a 
species  or  group  of  species  which  are  not  har- 
vested to  their  full  optimum  sustainable 
yield  by  the  domestic  commercial  fisheries 
Industry; 

(4)  "fisheries  shoreslde  facilities"  Includes, 
but  Is  not  limited  to.  such  new  or  used  facili- 
ties, as  docks,  receiving  facilities,  processing 
facilities,  processing  plants,  and  storage  and 
distribution  facilities,  together  with  all 
necessary  equipment; 

(6)  "processing  facilities"  means  produc- 
tion equipment  and  facilities  (Including 
land)  needed  to  receive  the  catch  of  fishing 
vessels,  and  prepare,  hold,  or  distribute  such 
catch  for  market; 

(6)  "citizen  or  national  of  the  United 
States"  means  any  individual  who  is  a  citizen 
or  national  of  the  United  States  or  any  cor- 
poration, partnership,  or  other  entity  or- 
ganized under  the  laws  of  any  State  of  the 
United  States  or  the  District  of  Columbia, 
however,  no  such  corporation,  partnership, 
or  other  entity  shall  be  deemed  to  be  a  citi- 
zen of  the  United  States  unless  It  Is  a  citizen 
within  the  meaning  of  section  2  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  802) ; 

(7)  "fishing  vessel"  means  any  new  or 
used  vessel,  boat,  ship,  or  other  type  of  craft, 
regardless  of  size,  and  all  necessary  gear  and 
equipment,  or  the  acquisition  of  such  gear 
and  equipment  separately,  which  Is  used  for, 
equipped  to  be  used  for,  or  of  a  type  which 
is  normally  used  for — 

(A)  commercial  fishing;  and 

(B)  aiding  or  assisting  in  the  performance 
of  any  activity  relating  to  commercial  fish- 
ing. Including,  but  not  limited  to.  prepara- 
tion, supply,  storage,  refrigeration,  trans- 
portation, or  processing  of  Fish,  and 

(8)  "Secretary"  means  the  Secretary  of 
Commerce. 

8«c.  4.  The  Secretary  shall  promulgate  rules 
and  regulations  to  carry  out  this  Act. 

Sec.  5.  (a)  The  Secretary  is  authorized  to 
guarantee  and  to  enter  into  commitments 


to  guarantee  the  payment  of  the  Interest  on, 
and  the  unpaid  balance  of  the  principal  of, 
any  loan  made  by  a  bank  or  other  lending 
Institution  for — 

(1)  the  construction,  rehabilitation,  pur- 
chase, or  operation  of  new  or  used  fisheries 
shoreslde  facilities  for  underutilized  fisheries, 
and 

(2)  the  construction,  rehabilitation,  pur- 
chase, or  operation  of  new  or  used  fishing 
vessels  for  underutilized  fisheries. 

(b)  Any  loan  guaranteed  under  this 
section — 

(1)  shall  have  the  borrower  approved  by 
the  Secretary  as  responsible  and  possessing 
the  ability,  experience,  resources,  and  other 
qualifications  necessary  for  the  adequate 
operation  and  maintenance  of  the  fishing 
vessel  or  fisheries  shoreslde  facility  which 
serve  as  security  for  the  guarantee  of  the 
Secretary; 

(2)  shall  be  In  an  aggregate  principal 
amount  which  does  not  exceed  90  per  centum 
of  the  actual  cost  or  depreciated  actual  cost, 
as  determined  by  the  Secretary,  of  the  ves- 
sel or  facility  which  is  used  as  security  for 
the  guarantee  of  the  Secretary; 

(3)  shall  have  a  maturity  date  satisfactory 
to  the  Secretary,  but,  not  to  exceed  twenty- 
five  years  In  the  case  of  a  loan  referred  to  In 
subsection  (a)(1)  or  fifteen  years  In  the 
case  of  a  loan  referred  to  In  subsection 
(ft)  (2); 

(4)  shall  provide  for  payments  by  the  bor- 
rower satisfactory  to  the  Secretary; 

(6)  shall  bear  Interest  at  a  rate  not  to 
exceed  such  per  centum  per  annum  on  the 
unpaid  principal  as  the  Secretary  deter- 
mines to  be  reasonable,  taking  Into  account 
the  range  of  interest  rates  prevailing  In  the 
private  market  for  similar  loans  and  the 
risks  assumed  by  the  Secretary; 

(6)  may  only  be  made  to  a  borrower  who 
Is  a  citizen  or  national  of  the  United  States; 
and 

(7)  shall  be  approved  by  the  Secretary 
only  upon  the  furnishing  of  such  security 
or  other  reasonable  assurance  of  repayment 
as  the  Secretary  shall  require  considering 
the  objectives  of  this  Act;  and  the  proposed 
collateral  for  any  such  loan  shall  be  of  such 
a  nature  that,  when  considered  with  the 
Integrity,  ability,  and  prospective  earnings 
of  the  borrower,  repayment  of  the  loan  will 
be  reasonably  assured. 

Sec.  6.  There  Is  hereby  created  a  Com- 
mercial Fisheries  Loan  Guarantee  Fund 
(hereinafter  referred  to  in  this  title  as  the 
"Fund")  which  shall  be  used  by  the  Secre- 
tary as  a  revolving  fund  for  the  purpose  of 
carrying  out  this  Act.  There  Is  authorized 
to  be  appropriated  to  the  Fund  (1,000,000. 
Moneys  in  the  Fund  shall  be  deposited  In 
the  Treasviry  of  the  United  States  to  the 
credit  of  the  Fund  or  Invested  In  bonds  or 
other  obligations  of,  or  guaranteed  as  to 
principal  and  Interest  by,  th^  United  States. 

Sec.  7.  (a)  In  the  case  of  any  loan  guar- 
anteed by  the  Secretary  under  this  Act,  the 
Secretary  shall  not  guarantee  the  principal 
of  such  loan  In  an  amount  in  excess  of  90 
per  centum  of  the  face  amount  of  the  loan. 

(b)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  such 
guarantees  with  respect  to  both  principal 
and  interest  as  may  be  provided  for  In  the 
guarantee,  accruing  between  the  date  of  de- 
fault under  a  guaranteed  loan  and  the  pay- 
ment In  full  of  the  guarantee. 

(c)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under 
this  Act  shall  be  conclusive  evidence  of  the 
eligibility  of  the  loan  for  such  guarantee, 
and  the  validity  of  any  guarantee,  or  com- 
mitment to  guarantee,  so  made  shall  be  in- 
contestable. 

(d)  The  aggregate  unpaid  principal 
amount  of  the  loans  guaranteed  under  this 
Act  and  outstanding  at  any  one  time  shall 
not  exceed  (250,000,000. 

(e)  The    Secretary    shall    endeavor    to 


promptly  process  all  loan  guarantee  applica- 
tions, and  In  no  event  shall  the  Secretary 
fall  to  approve  or  deny  an  application  within 
ninety  days  after  the  date  of  receipt  of  the 
application. 

(f)  The  Secretary  shall  charge  and  collect 
from  the  borrower  such  amounts  as  he  may 
deem  reasonable  for  the  Investigation  of  ap- 
plications for  a  guarantee,  for  the  appraisal 
of  properties  offered  as  security  for  a  guar- 
antee, for  the  issuance  of  commitments,  and 
for  the  inspection  of  such  properties  during 
construction,  expansion,  or  rehabilitation: 
Provided,  That  such  charges  shall  not  aggre- 
gate more  than  one-half  of  1  percentum  of 
the  original  principal  amount  of  the  loan  to 
be  guaranteed. 

(g)  All  moneys  received  by  the  Secretary 
under  this  Act  shall  be  deposited  In  the 
Fund. 

Sec.  8.  Loans  guaranteed  under  this  Act 
and  agreements  relating  thereto  shall  con- 
tain such  other  provisions  with  respect  to 
the  protection  of  the  security  Interests  of 
the  United  States  (Including  acceleration 
and  subrogation  provisions  and  the  Issuance 
of  notes  by  the  obligor  to  the  Secretary), 
liens  and  releases  of  liens,  payments  of  taxes, 
and  such  other  matters  as  the  Secretary  may 
prescribe. 

Sec.  9.  (a)  In  the  event  of  a  default  which 
has  continued  for  thirty  days  In  any  pay- 
ment by  the  borrower  of  principal  or  Interest 
due  under  a  loan  guaranteed  under  this  Act, 
the  lender  or  his  agent  shall  have  the  right 
to  demand,  at  or  before  the  expiration  of 
such  period  as  may  be  specified  In  the  guar- 
antee or  related  agreements,  but  not  later 
than  ninety  days  from  the  date  of  such  de- 
fault,  payment  by  the  Secretary  of  the  un- 
paid principal  amount  of  the  loan  and  of  the 
unpaid  Interest  thereon  to  the  date  of  pay- 
ment. Within  such  period  as  may  be  speci- 
fied In  the  guarantee  or  related  agreements, 
but  not  later  than  thirty  days  from  the  date 
of  such  demand,  the  Secretary  shall  promptly 
pay  to  the  lender  or  his  agent  the  unpaid 
principal  amount  of  the  obligation  and  un- 
paid Interest  thereon  to  the  date  of  pay- 
ment: Provided,  That  the  Secretary  shall  not 
be  required  to  make  such  payment  If  prior 
to  the  expiration  of  said  period  he  shall  find 
that  there  was  no  default  by  the  borrower 
In  the  payment  of  principal  or  Interest  or 
that  such  default  has  been  remedied  prior 
to  any  such  demand. 

(b)  In  the  event  of  any  payment  by  the 
Secretary  under  subsection  (a),  the  Secre- 
tary shall  have  all  rights  In  any  security 
held  by  him  relating  to  his  guarantee  of  such 
loans  as  are  conferred  upon  him  under  any 
security  agreement  with  the  borrower.  Not- 
withstanding any  other  provision  of  law  re- 
lating to  the  acquisition,  handling,  or  dis- 
posal of  property  by  the  United  States,  the 
Secretary  shall  have  the  right.  In  his  discre- 
tion, to  complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  charter, 
or  sell  any  property  acquired  by  him  pur- 
suant to  a  security  agreement  with  the  obli- 
gor or  may  place  a  vessel  In  the  national 
defense  reserve. 

(c)  Any  amount  required  to  be  paid  by  the 
Secretary  pursuant  to  subsection  (a)  shall 
be  paid  In  cash.  If  at  any  time  the  moneys  In 
the  Fund  are  not  sufficient  to  pay  any 
amount  the  Secretary  Is  required  to  pay,  the 
Secretary  is  authorized  to  Issue  to  the  Sec- 
retary of  the  Treasury  notes  or  other  obliga- 
tions In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  notes  or 
other  obligations  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  notes  or  other 


April  12,  1978 


CONGRESSIONAL  RECORD — SENATE 


9797 


obligations.  The  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  purchase  any 
notes  and  other  obligations  to  be  Issued 
hereunder  and  for  such  purpose  he  is  author- 
ized to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  Is- 
sued under  the  Second  Liberty  Bond  Act,  as 
amended,  and  the  purposes  for  which  secu- 
rities may  be  Issued  under  such  Act,  as 
amended,  are  extended  to  include  any  pur- 
chases of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  at  any  time  may 
sell  any  of  6ie  notes  or  other  obligations  ac- 
quired by  blm  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Funds 
borrowed  under  this  section  shall  be  de- 
posited In  the  Fund  and  redemptions  of 
such  notes  and  obligations  shall  be  made  by 
the  Secretary  from  such  Fund. 

(d)  In  the  event  of  a  default  under  any 
guaranteed  loan  or  any  related  agreement, 
the  Secretary  shall  take  such  action  against 
the  borrower  or  any  other  parties  liable 
thereunder  that.  In  his  discretion,  may  be 
required  to  protect  the  interests  of  the 
United  States.  Any  suit  may  be  brought  In 
the  name  of  the  United  States  or  in  the  name 
of  the  lender  and  the  lender  shall  m  ike  avail- 
able to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit.  The  Secretary  shall  have  the  right.  In 
his  discretion,  to  accept  a  conveyance  of  title 
to  and  possession  of  property  from  the  bor- 
rower or  other  parties  liable  to  the  Secre- 
tary, tmd  may  purchase  the  property  for  an 
amount  not  greater  than  the  unpaid  prin- 
cipal amount  of  such  obligation  and  Interest 
thereon.  In  the  event  the  Secretary  shall 
receive  through  the  sale  of  property  an 
amount  of  cash  in  excess  of  any  payment 
made  to  a  lender  under  subsection  (a)  and 
the  expenses  of  collection  of  such  amounts, 
be  shall  pay  such  excess  to  the  borrower.9 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Javits)  : 
S.  2892.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  loan 
guarantees  for  the  assistance  of  the  city 
of  New  York;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

NEW  YORK  crrr  loan  guarantee 

•  Mr.  MOYNIHAN.  Mr.  President,  today 
Senator  Javits  and  I  are  introducing  the 
administration's  New  York  City  Loan 
Guarantee  Act  of  1978.  This  bill  was 
drafted  by  the  Carter  administration  to 
implement  the  President's  pledge  of  sup- 
port for  the  city  of  New  York. 

As  Secretary  of  the  Treasury  Blumen- 
thal  stated  in  his  letter  of  April  6  trans- 
mitting the  text  of  the  bill  to  the  Senate, 
"The  administration  believes  that  the 
consequences  of  a  New  York  City  bank- 
ruptcy would  be  serious  for  residents  of 
the  city.  New  York  State  and  the  Nation. 
Although  the  city  has  made  substantial 
progress  since  1975  toward  restoring  its 
fiscal  soundness,  it  is  uncertain  whether 
the  city  would  be  able  to  meet  its  financ- 
ing needs  after  June  30,  1978 — when  the 
present  Seasonal  Financing  Act  expires 
— without  Federal  assistance.  Therefore, 
some  continued  Federal  assistance  is  ap- 
propriate to  assure  the  city's  solvency." 

The  bill  authorizes  the  Secretary  to 
guarantee  up  to  $2  billion  in  debt 
obligations  of  the  city  of  New  York.  Such 
guarantees  would  extend  only  to  the 
original  purchasers  of  city  debt,  and 
would  last  no  more  than  15  years.  The 
bill  provides  that  the  State  of  New  York 


must  maintain  a  fiscal  control  mecha- 
nism in  existence,  and  provides  that  the 
revenue  sharing  fimds  payable  to  the 
city  and  State  may  be  withheld  by  the 
Secretary  to  recover  amounts  paid  on  any 
guarantee.  The  bonds  guaranteed  under 
this  bill  would  be  subject  to  federal  in- 
come tax. 

The  Subcommittee  on  Economic  Stab- 
ilization of  the  House  Banking  Commit- 
tee is  currently  considering  a  New  York 
City  loan  guarantee  bill  introduced  by 
Representative  Moorhead,  who  chairs 
that  subcommittee.  When  that  bill 
emerges  from  the  House  Banking  Com- 
mittee, we  will  introduce  it  in  the  Sen- 
ate so  that  the  Senate  may  have  before 
it  that  proposal  as  well  as  the  President's. 

In  our  view,  the  proposal  of  this  legis- 
lation by  the  President  is  a  vital  step  for- 
ward in  New  York  City's  struggle  to  re- 
gain fiscal  stability.  Of  course,  very  much 
more  remains  to  be  done.  A  reasonable 
settlement  of  the  city's  negotiations  with 
municipal  employees  will  be  a  crucial 
factor  and  will  greatly  affect  the  view 
which  Congress  takes  of  this  legislation. 

We  wish  to  express  our  appreciation  to 
the  President,  to  Secretary  of  the  Treas- 
ury, Michael  Blumenthal,  and  to  Assist- 
ant to  the  President  for  Domestic  Af- 
fairs, Stuart  Eizenstat.  The  passage  of 
legislation  authorizing  loan  guarantees 
for  New  York  City,  an  event  which  comes 
much  closer  today,  will  be  the  culmina- 
tion of  the  efforts  of  many  public  officials 
and  private  citizens  in  New  York  City 
and  State  and  here  in  Washington. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  section-by-section  analysis 
of  the  proposal  by  the  administration, 
and  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
S.  2892 

Be  it  enacted  by  thie  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  title 

Sec.  101.  This  Act  may  be  cited  as  the  "New 
York  City  Loan  Guarantee  Act  of  1978." 
TITLE  I— LOAN  GUARANTEES 

DEFINITIONS 

Sec.  201.  As  used  In  this  Act: 

(a)  "City"  means  the  City  of  New  York. 

(b)  "State"  means  the  State  of  New  York. 

(c)  "Financing  agent"  means  any  agency 
or  instrumentality  of  the  State  duly  author- 
ized by  the  State  to  act  on  behalf  of  or  In 
the  interest  of  the  City,  and  no  other  subdi- 
vision of  the  State,  with  respect  to  the  City's 
financial  affairs. 

(d)  "Secretary"  means  the  Secretary  of  the 
Treasury  of  the  United  States  of  America. 

(e)  "City  Indebtedness"  means  Indebted- 
ness for  borrowed  money  with  a  stated  ma- 
turity more  than  one  year  from  the  date 
of  Issuance  thereof  of  (i;  a  Financing  agent, 
but  only  If  the  proceeds  thereof  are  ad- 
vanced to  or  applied  for  the  benefit  of  the 
City  or  (11)  the  City.  For  purposes  of  any 
calculation  pursuant  to  section  202(a)  or 
section  204,  references  to  "City  indebtedness 
guaranteed  hereunder"  and  "City  indebted- 
ness committed  to  be  guaranteed  hereunder" 
shall.  If  less  than  all  of  the  principal  amount 
thereof  is  guaranteed,  mean  only  that  por- 
tion that  is  guaranteed  or  committed  to  be 
guaranteed. 

Sec.  202.  (a)  The  Secretary  may  guaran- 
tee, and  enter  Into  commitments  to  guar- 


antee, the  payment  of  the  principal  of  and 
interest  on  any  City  Indebtedness.  Such 
guarantees  may  be  of  all  of  any  portion  of 
the  principal  of  and  Interest  on  such  City 
indebtedness  and,  subject  to  the  limitation 
set  forth  In  section  202(b)  (U),  may  be  for 
all  or  any  portion  of  the  term  of  such  City 
Indebtedness:  Provided,  That  the  Secretary 
shall  not  guarantee,  or  commit  to  guarantee, 
any  City  indebtedness  If,  after  giving  effect^ 
to  such  guarantee  or  commitment,  any  re-' 
payment  or  cancellation  of  any  City  Indebt- 
edness previously  guaranteed  and  any  lapse 
of  any  guarantee  previously  made,  the  sum 
of  the  aggregate  principal  amoimt  of  (i) 
City  indebtedness  guaranteed  hereunder 
then  outstanding  and  (11)  City  indebted- 
ness committed  to  be  guaranteed  hereunder 
would  exceed  (2,000,000,000. 

(b)  Any  guarantee  of  any  City  Indebted- 
ness hereunder  shall  lapse  and  be  of  no  fur- 
ther effect  on  the  earliest  of: 

(I)  any  date  specified  in  the  guarantee; 

(II)  the  fifteenth  anniversary  of  the  date 
of  the  Issuance  of  such  City  Indebtedness; 
and 

(III)  the  date  of  any  sale,  transfer  or  other 
disposition  (other  than  to  a  successor  In 
Interest  or  any  disposition  not  involving  a 
change  in  beneficial  ownership)  of  such  City 
indebtedness  by  the  i>erson  who  Initially  ac- 
quired it  upon  issuance:  Provided  That  for 
the  purposes  of  this  section  202(b)  (Ul)  any 
acquisition  of  City  indebtedness  by  any  per- 
son for  purposes  of  resale  as  part  of  a  distri- 
bution shall  be  disregarded  with  respect  to 
any  City  Indebtedness  that  Is  sold,  trans- 
ferred or  otherwise  disposed  of  by  such  per- 
son within  ninety  days  of  his  acquisition, 
except  with  respect  to  claims  and  other 
rights  that  have  accrued  thereimder  prior 
to  such  date. 

CONDITIONS 

Sec.  203.  Thi3  Secretary  shall  not  guarantee 
or  commit  to  guarantee  any  City  indebted- 
ness unless  he  shall  have  determined  at  the 
time  such  guarantee  or  commitment  to  guar- 
antee Is  made  that : 

(a)  there  Is  a  reasonable  prospect  of  re- 
payment of  such  City  Indebtedness  in  ac- 
cordance with  Its  terms  and  conditions; 

(b)  an  Instrumentality  of  the  State  has 
been  established  and  is  acting  that  has  au- 
thority and  has  been  directed,  which  author- 
ity and  direction  the  State  has  covenanted 
will  not  be  repealed,  invalidated  or  otherwise 
substantially  impaired  during  any  period 
during  which  the  Secretary  may  guarantee 
or  commit  to  guarantee  City  indebtedness 
hereunder  or  during  which  any  City  indebt- 
edness guaranteed  hereimder  is  outstanding, 
to  require  the  City  to  adopt  and  adhere  to 
budgets  covering  all  expenditures  other  than 
capital  items,  the  results  of  which  would  not, 
for  fiscal  years  of  the  city  beginning  after 
June  30,  1981,  show  a  deficit  when  reported 
in  accordance  with  generally  accejfted  ac- 
counting principles  applicable  to  governmen- 
tal bodies  and,  for  fiscal  years  of  the  City 
beginning  on  or  prior  thereto  but  after  June 
30,  1978,  make  substantial  progress  towards 
that  goal: 

(c)  credit  is  not  otherwise  available  to  the 
City  or  a  Financing  agent  on  reasonable 
terms;  and 

(d)  the  Interest  rate  on  such  City  in- 
debtedness is  reasonable,  taking  into  consid- 
eration current  average  market  yields  for 
other  obligations  guaranteed  by  the  United 
States. 

Any  determination  by  the  Secretary  that  the 
conditions  set  forth  in  this  section  203  have 
been  met  shall  be  conclusive,  such  determi- 
nation to  be  evidenced  by  the  making  of 
such  guarantee  or  commitment  to  guaran- 
tee, and  the  validity  of  any  guarantee  so 
made  shall  be  incontestable  In  the  hands  of 
the  holder  of  such  guaranteed  City  Indebt- 
edness, except  for  fraud  or  material  misrep- 
resentation on  the  part  of  such  bolder.  The 
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Secretary  Is  authorized  to  determine  the 
manner  In  which  such  guarantees  and  com- 
mitments will  be  Issued  and,  In  addition  to 
the  terms  and  conditions  required  by  this 
section  203,  to  require  from,  or  agree  to 
with,  the  City,  a  Financing  agent,  the  hold- 
ers of  the  City  Indebtedness  guaranteed  or 
committed  to  be  guaranteed  and  any  other 
party  in  interest  such  other  terms  and  con- 
ditions as  he  may  deem  appropriate,  includ- 
ing provision  of  security  for  the  repayment 
of  amounts  paid  pursuant  to  any  guarantee 
under  this  Act.  Any  such  other  term  or  con- 
dition may  be  modified,  amended  or  waived 
in  the  discretion  of  the  Secretary. 

CUABANTEE  rSZ 

Sic.  204.  The  Secretary  shall  assess  and 
collect  from  the  issuer  of  any  City  indebt- 
edness guaranteed  hereunder,  no  less  fre- 
quently than  annually,  a  guarantee  .'ee  com- 
puted daily  at  a  rate  of  no  less  than  one- 
half  of  1  percent  per  annum  on  the  out- 
standing principal  amount  of  City  Indebt- 
edness guaranteed  hereunder.  All  fun^'T  re- 
ceived by  the  Secretary  In  payment  oi  such 
fees  shall  be  paid  into  the  general  fund  of 
the  Treastiry. 

SECURITT 

Sec.  205.  (a)  Any  other  provision  of  law 
to  the  contrary  notwithstanding,  the  Secre- 
tary shall  withhold  from  any  payments  from 
the  United  States  to  the  City  or  the  State 
of  the  character  described  In  clauses  (1),  (11) 
and  (Hi)  of  this  section  20S(a)  that  may  be- 
come due  pursuant  to  any  law,  and  shall,  In 
the  case  of  payments  of  the  character  de- 
scribed in  clauses  (1)  and  (11),  deposit  in 
the  general  fund  of  the  Treasury,  an 
amount,  calculated  on  the  date  such  pay- 
ment Is  otherwise  payable,  equal  to  the  ag- 
gregate of  all  outstanding  claims  that  the 
Secretary  has  against  Issuers  of  City  indebt- 
edness hereunder.  The  Secretary  shall  with- 
hold from  such  payments  In  the  following 
order  of  priority: 

(I)  First,  payments  to  the  City  under  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  presently  or  in  the  future  amended, 
or  any  other  enactment  providing  for  gen- 
eral purpose  financial  assistance; 

(II)  Second,  payments  to  the  State  under 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  presently  or  in  the  future  amended, 
or  any  other  enactment  providing  for  gen- 
eral purpose  financial  assistance:  Provided 
That  the  Secretary  shall  not  withhold  any 
amount  from  any  payment  to  the  State  to 
the  extent  he  reasonably  expects  that  with- 
in the  next  ninety  days  a  payment  of  an 
equal  or  greater  amount  subject  to  withhold- 
ing under  cUuse  (i)  of  section  205(a)  villi 
be  payable  to  the  City;  and 

(III)  Third,  any  other  payments  to  the 
City. 

(b)  The  Secretary  shall  be  entitled  to 
recover  from  the  issuer  of  any  City  indebted- 
ness, or  any  other  person  liable  therefore, 
the  amount  of  any  payments  made  with  re- 
spect to  such  City  Indebtedness  pursuant 
to  any  guarantee  hereunder,  and  up>on  mak- 
ing any  such  payment  the  Secretary  shall  be 
subrogated  to  all  the  rights  of  the  recipient 
thereof. 

(c)  The  remedies  of  the  Secretary  pre- 
scribed in  this  Act  shall  be  cumulative  and 
not  in  limitation  of,  or  In  substitution  for, 
any  other  remedies  available  to  the  Secretary 
or  the  United  States,  and  the  Secretary  may 
take  all  such  action  as  may  be  appropriate 
to  enforce  his  rights  or  the  rights  of  the 
United  States  arising  hereunder,  under  any 
guarantee  or  any  agreement  with  respect 
thereto. 

(d)  With  respect  to  any  debt  to  the  United 
States  arising  under  this  Act,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191)  the  term  "person"  Includes 
the  City  and  any  Financing  agent.  The  pro- 
visions of  such  section  to  the  contrary  not- 


withstanding, the  Secretary  Is  authorized  to 
waive,  wholly  or  partially,  the  priority  for 
the  United  States  established  thereunder 
with  respect  to  any  such  debt  if,  In  bis 
Judgment,  such  waiver  Is  necessary  to  facil- 
itate the  ability  of  the  City  to  meet  its  fi- 
nancing needs:  Provided  That  no  such 
waiver  by  Its  terms  shall  subordinate  the 
claim  of  the  United  States  to  those  of  any 
other  creditor  of  the  City  or  any  Financing 
agent. 

TERMINATION 

Sec.  206.  The  authority  of  the  Secretary 
to  guarantee  City  indebtedness  under  this 
Act  terminates  on  June  30,  1982.  Such  termi- 
nation shall  not  affect  the  carrying  out  of 
any  contract,  guarantee  or  other  obligation 
entered  into  pursuant  to  this  Act,  or  the 
taking  of  any  action  necessary  to  preserve  or 
protect  the  Interests  of  the  United  States 
arising  hereunder,  except  that  no  commit- 
ment to  guarantee  any  City  Indebtedness 
shall  be  elTective  after  such  date. 

AUDITS 

Sec.  207.  The  Qeneral  Accoimtlng  Office 
shall  make  such  audits  as  may  be  deemed 
appropriate  by  the  Secretary  or  the  General 
Accounting  Office  of  all  accounts,  books, 
records  and  transactions  of  the  issuer  of  any 
City  Indebtedness  guaranteed  hereunder. 
The  General  Accounting  Office  shall  report 
the  results  of  any  such  audit  to  the  Secre- 
tary and  the  Congress. 

AtTTBORIZATIONS 

Sec.  208.  There  are  authorized  to  be  appro- 
priated to  remain  available  without  fiscal 
year  limitation  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF  1954 
Sec.  301.  Tax  Treatment  or  Certain  Feder- 
ally QUARANTEED  OBLIGATIONS 

(a)  Certain  Federally  Guaranteed  Obliga- 
tions.— Section  103  of  the  Internal  Revenue 
Code  of  1954  (interest  on  certain  govern- 
mental obligations)  is  amended  by  redesig- 
nating subsection  (f )  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection :  - 

"(f)  Certain  Federally  Guaranteed  Obliga- 
tions.— If  payment  of  any  principal  or  Inter- 
est on  an  obligation  Is  guaranteed  by  the 
United  States  under  the  New  York  City  Loan 
Guarantee  Act  of  1978,  then  the  obligation 
shall  be  treated  as  not  described  in  subsec- 
tion (a) ." 

(b)  Lapse  of  Guarantee. — Section  1058 
(cross  references)  is  redesignated  as  section 
1059,  and  the  following  new  section  is  in- 
serted immediately  after  section  1057: 

"Sec.  1058.  Lapse  op  Certain  Federal  Guar- 
antees.— 

The  following  rules  apply  on  the  lapse  of  a 
guarantee  under  the  New  York  City  Loan 
Guarantee  Act  of  1978: 

"(a)  For  all  purposes  of  this  subtitle,  the 
guaranteed  obligation  shall  be  treated  as  sur- 
rendered in  exchange  for  a  newly  Issued  obli- 
gation described  in  section  103(a). 

"(b)  For  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  on  such 
exchange,  the  fair  market  value  of  obligation 
(Immediately  after  the  guarantee  lapses) 
shall  be  determined  by  the  Secretary." 

(c)  Character  of  Certain  Federally  Guar- 
anteed Obligations.— Section  1221  (capital 
asset  defined)  Is  amended  by  striking  "or"  at 
the  end  of  paragraph  (5),  by  striking  the  pe- 
riod at  the  end  of  paragraph  (6)  and  Insert- 
ing ";  or"  in  lieu  thereof,  and  by  Inserting 
after  paragraph  (6)  the  following  new 
paragraph : 

"(7)  Obligations  guaranteed  under  the 
New  York  City  Guarantee  Loan  Act  of  1978." 

(d)  Conforming  Amendment. — The  table 
of  sections  for  Part  IV  of  Subchapter  O  of 
Chapter  1  is  amended  by  deleting  the  last 
Item  and  Inserting  in  lieu  thereof  the  follow- 
ing new  items : 


"Sec.  1058.  Lapse  or  Certain  Federal  Guar- 
antees.— 

Sec.  1059.  Cross  Reterences." 

(e)  Effective      Date. — ^The      amendments 
made  by  subsections  (a),  (b),  (c),  and  (d) 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 
Section-bt-Section  Analysis  or  a  Bill  to 

Authorize  Loan  Guarantees  roR  the  Citt 

OF  New  York 

section    101 

This  section  provides  that  the  bill  shall 
be  titled  the  "New  York  City  Loan  Guaran- 
tee Act  of  1978." 

Title  I— LOAN  GUARANTEES 

SECTION    201 

This  section  sets  forth  the  definitions  of 
various  terms  used  throughout  the  bill.  The 
definition  of  "City  indebtedness"  makes  clear 
that  the  guarantee  authority  of  the  Secretary 
of  the  Treasury  is  limited  to  long-term  fi- 
nancing, and  does  not  include  seasonal  fi- 
nancing. 

SECTION    202 

Subsection  (a)  provides  that  the  Secretary 
may  guarantee  all  or  any  portion  of  the  prin- 
cipal of  and  Interest  on  any  City  Indebted- 
ness and  that  the  guarantee  may  be  for  all  or 
any  portion  of  the  term  of  that  Indebtedness, 
subject  to  a  maximum  guarantee  term  of  15 
years.  No  guarantee  could  be  made  If  the 
principal  amount  of  guaranteed  City  Indebt- 
edness outstanding  would  exceed  $2,000,000  - 
000. 

Subsection  (b)  provides  that  any  guaran- 
tee wiu  lapse  on  the  earlier  of  the  date  agreed 
to  in  the  guarantee,  the  fifteenth  anniver- 
sary of  the  Issuance  of  the  guaranteed  City 
indebtedness  and  the  date  of  any  disposition 
of  that  indebtedness  by  the  initial  purchaser. 
Certain  exceptions  to  these  provisions  are  also 
set  forth. 

SECTION    203 

This  section  sets  forth  conditions  that 
must  be  satisfied  before  a  guarantee  is  Issued. 
Subsection  (a)  requires  the  Secretary  to  de- 
termine that  there  Is  a  reasonable  prospect 
of  repayment.  Subsection  (b)  requires  the 
Secretary  to  determine  that  a  fiscal  control 
mechanism  has  been  established  that  will  re- 
quire the  City  to  adopt  and  maintain  expense 
budgets  that,  for  City  fiscal  years  1982  and 
thereafter,  are  balanced  in  accordance  with 
generally  accepted  accounting  principles  and, 
for  City  fiscal  years  1979,  1980,  and  1981, 
make  substantial  progress  towards  that  goal. 
The  State  must  covenant  to  keep  the  control 
mechanism  effective  for  the  life  of  any  Fed- 
eral guarantees.  Subsection  (c)  requires  the 
Secretary  to  determine  that  credit  Is  other- 
wise not  available  on  reasonable  terms,  and 
Subsection  (d)  requires  the  Secretary  to  de- 
termine that  the  Interest  rate  on  any  guaran- 
teed City  Indebtedness  is  reasonable.  Any  de- 
terminations made  by  the  Secretary  will  be 
conclusive.  The  Secretary  may  also  negotiate 
the  other  terms  of  any  guarantee  arrange- 
ment. 

SECTION    204 

This  section  requires  the  Secretary  to  as- 
sess a  guarantee  fee  on  any  guaranteed  City 
Indebtedness.  The  fee  must  be  assessed  at 
least  annually  and  can  be  no  less  than  one- 
half  of  1  %  per  annum. 

SECTION    209 

Subsection  (a)  would  authorize  the  Sec- 
retary to  withhold  Federal  transfer  pay- 
ments to  the  City  and  the  State  to  recover 
amounts  paid  on  any  guarantee.  It  also 
specifies  the  order  of  priority  in  which  such 
payments  are  to  be  withheld. 

Subsection  (b)  gives  the  Secretary  the  au- 
thority to  recover  from  the  issuer  of  any^ 
City  Indebtedness  any  amount  paid  pur- 
suant to  a  guarantee,  and  provides  that 
the  Secretary  shall  be  subrogated  to  all  the 
rights  of  the  recipient  of  those  payments. 

Subsection  (c)  provides  that  the  remedies 
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set  forth  in  the  bill  are  cumulative  and 
not  in  limitation  of,  or  in  substitution  for, . 
any  other  remedies  available  to  the  Sec- 
retary or  the  United  States.  It  also  au- 
thorizes the  Secretary  to  take  such  actions 
as  may  be  appropriate  to  enforce  his  rights 
under  the  bill  or  any  guarantee. 

Subsection  (d)  makes  clear  that  the  pri- 
ority afforded  the  United  States  by  Sec- 
tion 3466  of  the  Revised  Statutes  (31  U.S.C. 
191)  Is  applicable,  and  also  gives  the  Sec- 
retary discretion  to  waive  that  priority  if 
necessary  to  facilitate  the  City's  ability  to 
meet  its  financing  needs.  However,  no  waiver 
by  its  terms  could  subordinate  the  claims 
of  the  United  States  to  the  claims  of  other 
creditors. 

SECTION    206 

This  section  provides  that  the  authority 
of  the  Secretary  to  guarantee  City  Indebt- 
edness terminates  on  June  30,   1982. 

SECTION    207 

This  section  provides  for  audits  by  the 
General  Accounting  Office. 

SECTION    208 

This  section  provides  an  authorization  for 
the  appropriation  of  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of 
the  bill. 

SECTION    200 

This  section  provides  that  the  authority 
of  the  Secretary  to  make  guarantees  is  lim- 
ited to  the  amounts  provided  In  advance 
by  appropriations  acts. 

TITLE     II— AMENDMENTS     TO     THE     IN- 
TERNAL REVENUE  CODE  OP  1954 

This  title  amends  certain  provisions  of 
the  Internal  Revenue  Code  of  1954,  including 
Section  103.  to  provide  that  interest  on 
obligations  guaranteed  under  the  bill  is  tax- 
able while  the  guarantee  is  outstanding.^ 


By   Mr.   STENNIS   (for  himself, 
Mr.    Eastland,    Mr.    Sparkman, 
Mr.  Allen,  Mr.  Baker,  and  Mr. 
Sasser) : 
S.  2893.  A  bill  to  provide  for  the  com- 
pletion of  the  Natchez  Trace  Parkway 
from  Natchez,  Miss.,  to  Nashville.  Tenn.; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

NATCHEZ   TRACE   PARKWAY 

•  Mr.  STENNIS.  Mr.  President,  I  am 
introducing  today  a  bill  which  will  au- 
thorize and  require  the  Secretary  of  In- 
terior to  complete  the  construction  of 
the  Natchez  Trace  Parkway  in  5  years. 

I  am  very  pleased  to  announce  that 
cosponsoring  the  bill  with  me  are  Sen- 
ators Eastland,  Sparkman,  Allen,  Baker 
and  Sasser,  and  I  thank  them  for  join- 
ing in  this  legislative  endeavor  to  correct 
a  situation  which  has  resisted  solution 
through  administrative  means. 

Construction  by  the  Federal  Govern- 
ment of  this  National  Parkway  began  in 
1937.  The  Parkway  extends  from  Nash- 
ville to  Natchez,  passing  through  por- 
tions of  Tennessee.  Alabama  and  Mis- 
sissippi. Now.  over  40  years  later,  it  is 
still  only  74  percent  complete,  being  us- 
able in  intermittent  stretches  over  its 
length. 

Early  progress  on  the  project  was  ex- 
cellent. Of  the  total  length  of  444  miles, 
120  miles  were  placed  under  contract 
in  the  first  5  years  of  construction. 
Progress  since  then,  however,  has  been 
extremely  slow.  Although  the  States  of 
Mississippi,  Alabama  and  Tennessee 
have  cooperated  fully,  successive  admin- 


istrations have  declined  to  budget  funds 
to  maintain  a  consistent  rate  of  con- 
struction, and  114  miles  remain  to  be 
completed.  Inflation  continues  to  esca- 
late the  projected  costs  of  construction. 

In  the  early  days  of  our  Nation  the 
Natchez  Trace  was  the  historic  road  be- 
tween the  East  and  what  was  then  the 
Southwest.  It  had  its  origin  as  an  Indian 
trail.  Beginning  about  1785  it  was  used 
as  a  return  trail  by  the  flatboatmen,  re- 
turning from  New  Orleans  after  selling 
their  products.  In  1800  Congress  ex- 
tended mail  service  from  Nashville  to 
Natchez,  using  the  Trace.  Congress  ap- 
propriated money  in  1806  for  the  Post- 
master General  to  improve  the  Trace, 
and  what  had  been  an  Indian  trail  be- 
came a  frontier  road  that  played  a  key 
part  in  the  expansion  of  our  country,  the 
growth  of  its  trade,  and  the  defense  of 
its  territory.  Andrew  Jackson  earned  the 
name  "Old  Hickory"  by  his  stamina  in 
leading  the  Tennessee  militia  over  the 
Trace  in  the  War  of  1812,  £:pi  used  the 
road  to  bring  his  army  north  after  the 
Battle  of  New  Orleans. 

The  historic  sites,  the  Indian  mounds, 
and  the  artifacts  have  been  carefully  pro- 
tected and  are  there  to  see.  The  problem 
is  that  the  parkway  itself  has  not  been 
completed.  There  are  114  miles  of  the 
Natchez  Trace  yet  to  be  built,  and  330 
miles  are  now  in  use.  It  is  not  sensible 
to  prolong  this  project  year  after  year, 
leaving  it  as  an  incomplete  facility.  The 
citizens  who  attempt  to  use  this  parkway 
for  the  intended  purposes  must  inevitably 
receive  a  very  imsatisfactory  Impression 
of  the  consistency  of  Federal  policies. 

As  a  matter  of  fact,  from  1969  to  last 
year  the  project  was  literally  abandoned 
by  the  Department  of  Interior,  which 
persistently  declined  to  request  construc- 
tion funds.  This  amounted  to  unilateral 
voiding  of  a  contract  or  at  least  a  firm 
commitment. 

A  long  time  ago  the  Federal  Govern- 
ment and  the  three  States  concerned 
made  an  agreement  about  the  Natchez 
Trace  Parkway.  The  States  would  provide 
the  project  lands  and  rights  of  way;  the 
parkway  would  be  dedicated  to  recrea- 
tional use  with  restricted  driving  speeds, 
and  forbidden  to  trucks;  and  the  Fed- 
eral Government  would  build  the  park- 
way. The  States  have  lived  up  to  their 
share.  The  Federal  Government  has  been 
intolerably  slow  in  its  part.  This  bill  will 
authorize  the  expenditure  of  $180  mil- 
lion, over  a  5-year  period,  a  figure  which 
allows  for  the  current  annual  rate  of 
inflation  of  construction  costs. 

Mr.  President,  the  Natchez  Trace  Park- 
way has  reached  a  stage  where  it  would 
be  a  sound  investment  for  the  Govern- 
ment to  complete  it  in  a  timely  way.  I 
believe  that  it  is  not  sensible  to  prolong 
this  project  year  after  year,  leaving  it 
as  a  facility  that  is  three-quarters  built 
and  is  usable  only  in  intermittent 
stretches.  It  is  ineflScient  and  uneconom- 
ical to  do  so,  while  construction  costs 
rise  on  the  imcompleted  quarters  of  the 
project.  It  should  be  completed  and  start 
to  realize  the  benefits  to  the  citizens  of 
the  three-State  area  and  to  the  many 
other  citizens  who  as  tourists  visit  that 
area  in  increasing  numbers  each  year. 


I  strongly  urge  the  early  consideration 
and  passage  of  this  bill  to  complete  the 
Natchez  Trace  in  5  years.* 

•  Mr.  SPARKMAN.  Mr.  President,  I  am 
very  glad  to  join  with  my  colleague  from 
Mississippi  in  introducing  a  bill  to  pro- 
vide for  the  completion  of  the  Natchez 
Trace  Parkway  from  Natchez,  Miss,  to 
Nashville,  Term. 

I  do  so  because,  in  my  opinion,  it  would 
be  folly  to  further  delay  completion  of 
this  historic  highway  which  was  author- 
ized in  1938,  40  years  ago.  Of  the  total 
length  of  the  highway,  444  miles,  only  114 
miles  remain  to  be  completed.  We  ought 
to  move  now  to  put  an  end  to  the  spo- 
radic construction  which  has  taken  place 
over  those  40  years,  and  act  to  complete 
the  remaining  miles  within  a  5-year 
period. 

To  do  so,  in  my  opinion,  simply  makes 
good  sense,  and  I  am  happy  to  be  a  co- 
sponsor.* 

•  Mr.  SASSER.  Mr.  President,  I  am  very 
pleased  to  offer  my  support  to  the  Sena- 
tor from  Mississippi,  Senator  Stenitis, 
for  his  bill  which  will  bring  about  com- 
pletion of  the  Natchez  Trace  Parkway 
within  5  years. 

The  parkway's  primary  purpose  when 
it  was  first  conceived  in  1936  ^as  to 
memorialize  the  historic  importance  of 
the  old  Natchez  Trace.  The  roadway  was 
designed  to  mark  and  preserve  the  re- 
maining sections  of  that  historic  path- 
way, first  used  by  our  Indian  forerun- 
ners, now  connecting  the  cities  of 
Natchez,  Miss.,  and  Nashville,  Tenn.  At 
the  same  time,  it  was  laid  out  to  serve 
today's  citizens  of  the  area  and  provide 
a  focus  for  visitors  to  our  region. 

The  expanding  development  and  in- 
creasing interest  in  tourism  in  the  South 
add  emphasis  to  the  need  for  the  Natchez 
Trace  Parkway.  When  complete,  it  will 
connect  the  attractions  of  its  terminus 
cities  with  a  corridor  of  recreation  op- 
portunities. We  are  undertaking  few 
projects  today  which  possess  the  scenic 
and  relaxing  characteristics  which  the 
Natchez  Trace  Parkway  will  offer  when 
completed. 

The  parkway  envisioned  by  our  pred- 
ecessors in  the  76th  Congress  extended 
444  miles  and  passed  through  three 
States — ^Mississippi,  Alabama,  and  Ten- 
nessee. Now,  some  40  years  later,  we  are 
looking  back  on  the  progress  of  the  proj- 
ect to  note  that  it  is  still  only  74  per- 
cent complete.  The  114  miles  of  luifin- 
ished  segments  are  spread  intermittently 
throughout  the  length  of  th-  parkway. 
As  my  colleague.  Senator  Stennis,  points 
out,  this  must  present  a  disappointing 
impression  in  the  minds  of  visitors  on 
the  consistency  of  Federal  policies  which 
undertake  a  project  and  then  se&a  to 
lose  the  momentum  for  completion, 
three-quarters  of  the  way  through. 

I  share  the  feeling  of  all  those  whose 
names  appear  on  the  bill  being  intro- 
duced today,  that  the  Natchez  Trace 
Parkway  has  reached  a  state  where  it 
represents  a  sound  investment  for  the 
Federal  Government  to  complete  it  in 
a  timely  way.  It  is  inefiBcient  to  leave  a 
project  in  this  partial  state  of  comple- 
tion and  imeconomical  to  prolong  the 
process  of  construction.  Mr.  President,  I 
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believe  we  should  move  now  to  commit 
ourselves  to  the  goal  of  completion  of 
the  Natchez  Trace  Parkway  within  5 
years  so  that  the  citizens  of  the  region 
and  increasing  numbers  of  tourists  visit- 
ing the  area  can  begin  to  realize  the  full 
benefits  which  the  planners  of  the  proj- 
ect envisioned  in  this  parkway.* 


By  Mr.  PELL  (for  himself,  Mr. 
Clark,  and  Mr.  Mathias)  : 
S.  2894.  A  bill  to  establish  as  Institute 
for  Human  Rights  and  Freedom  to  pro- 
mote respect  for  and  observation  of  hu- 
man rights  and  fundamental  freedoms 
In  foreign  countries;  to  the  Committee 
on  Foreign  Relations. 
iNSTii'UTc  roB  nuMAn  richts  and  nuzooM 

•  Mr.  PEMi.  Mr.  President,  today  I  and 
the  senior  Senators  from  Iowa  and 
Maryland  are  introducing  a  bill  to  estab- 
lish and  authorize  funding  for  an  Insti- 
tute for  Human  Rights  and  Freedom,  to 
promote  respect  for  and  observance  of 
human  right,  and  fundamental  freedoms 
In  foreign  countries.  Congressmen  Fas- 
ciLL  and  Phaser  have  introduced  an 
Identical  bill  in  the  House  of  Represent- 
atives, and  I  believe  that  the  Senate 
should  consider  simultaneously  the 
establishment  of  such  an  Institute. 

The  Institute  which  we  are  proposing 
would  serve  as  a  further  manifestation 
of  the  deep  commitment  of  the  United 
States  to  human  rights  and  fundamental 
an  Independent  body  openly  facilitating 
freedoms  around  the  world.  It  would  be 
programs  to  promote  international  re- 
spect for  and  observance  of  human 
rights. 

It  is  not  the  intention  to  create  another 
bureaucracy  or  to  duplicate  the  work  of 
either  the  Department  of  State  or  the 
Commission  on  Security  and  Cooperation 
in  Europe,  of  which  I  am  the  cochair- 
man.  Rather,  this  Institute  would  serve 
essentially  as  a  means  for  providing  fi- 
nancial and  other  assistance  to  private 
organizations — both  in  the  United 
States  and  abroad — which  are  engaged 
in  prcxnoting  respect  for  human  rights. 
The  institute  would  be  small,  having  no 
more  than  25  employees,  and  the  fund- 
ing proposed  Is  modest — only  $5  million. 
It  is  my  earnest  hope  that  the  Senate 
will  support  the  creation  of  this  Insti- 
tute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2894 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of  Am- 
erica in  Congress  assembled, 

BTATEMXirr   OF    PTTKPOSS 

SscnoN  1.  It  ta  the  purpoM  of  this  Act 
to  establlah,  as  a  manifestation  of  the  com- 
mitment of  the  United  States  to  human 
rights  and  fundamental  freedoms,  an  Inde- 
pendent Institute  which  will  openly  carry 
out  programs  to  promote  International  re- 
spect for  and  observance  of  human  rights 
and  fimdamentai   freedoms. 

KSTABUSHMKNT   OF   HfSTmrrX 

Sec.  a.  There  Is  created  as  an  agency  of 
the  United  States  a  body  corporate  to  be 
known  as  the  Institute  for  Human  Rights 


and  Freedom  (hereafter  In  this  Act  referred 
to  as  the  "Institute") . 

rONCTIONS  OP  TH«  DrsTTturB 

Sec.  3.  (a)  In  order  to  promote  Interna- 
tional respect  for  and  observance  of  human 
rights  and  fundamental  freedoms,  the  In- 
stitute is  authorized   to — 

(1)  provide  assistance  to  nongovernmen- 
tal organizations  and  Individuals  that  pro- 
mote human  rights  and  fundamental  free- 
doms In  foreign  countries  by  means  consist- 
ent with  the  United  States  Charter  and 
other  International  obligations  of  the  United 
States; 

(2)  sponsor,  conduct,  and  provide  assist- 
ance for  conferences,  seminars,  and  other 
meetings  on  human  rights  and  fundamental 
freedoms  In  foreign  countries; 

(3)  provide  assistance  for  the  publication 
and  dissemination  in  foreign  countries  of 
books  and  other  written  works,  and  for  the 
display  or  other  presentation  in  foreign 
countries  of  artistic  works,  which  have  been 
suppressed  for  political  reasons; 

(4)  provide  assistance  for  research,  fellow- 
ships, internships,  and  studies  on  human 
rights  and  fundamental  freedoms  in  foreign 
countries; 

(5)  provide  assistance  to  nongovernmental 
organizations  which  support  victims  (and 
the  families  of  victims)  of  political  persecu- 
tion by  foreign  governments; 

(6)  provide  financial  support  for  nongov- 
ernmental organizations  In  the  United  States 
that  furnish  assistance  for  the  legal  defense 
of  human  rights  and  fundamental  freedoms 
in  foreign  countries;  and 

(7)  carry  out  other  programs  which  the 
Institute  determines  will  promote  respect 
for  and  observance  of  human  rights  and 
fundamental  freedoms  in  foreign  countries. 

(b)(1)  Assistance  may  be  provided  under 
this  Act  only  to  nongovernmental  organiza- 
tions and  individuals. 

(2)  Financial  assistance  \inder  this  Act 
may  be  provided  in  the  form  of  grants,  loans, 
or  guarantees,  on  such  terms  and  conditions 
as  the  Institute  may  determine. 

(3)  Financial  or  other  assistance  may  be 
provided  imder  this  Act  only  with  the  con- 
sent of  the  recipient  and  shall  be  provided 
openly. 

(4)  Assistance  provided  under  this  Act  for 
use  in  a  foreign  country  must  be  provided 
consistent  with  the  laws  of  that  country. 

PT7BUC    INFORMATION 

Sec.  4.  In  addition  to  complying  with  the 
requirements  of  section  552  (relating  to  pub- 
lic information)  and  section  552b  (relating 
to  open  meetings)  of  title  5  of  the  United 
States  Code,  the  Institute  shall  publish  in 
the  Federal  Register,  and  otherwise  make 
available  to  the  public  and  to  interested  per- 
sons, a  statement  with  regard  to  each  deci- 
sion of  the  Institute  to  provide  financial  or 
other  assistance  under  this  •  Act.  Any  such 
statement  shall  be  published  and  otherwise 
made  public  as  soon  as  practicable  after  the 
decision  to  provide  assistance  is  made  and 
shall  Include,  in  addition  to  such  other 
Information  as  the  Institute  deems  appro- 
priate, the  Identity  of  the  recipient  of  the 
assistance,  the  amount  and  nature  of  the 
assistance,  and  the  purpose  for  which  the 
assistance  is  to  be  used.  * 

RELATIONSHIP  TO  XTNITED  STATES  FOREICN 
POLICT 

Sec.  5.  The  Secretary  of  State  shall  keep 
the  Institute  fully  informed  on  United  States 
foreign  policy  as  It  relates  to  the  activities 
of  the  Institute.  The  Institute  shall  give 
conslderalon  to  the  foreign  policy  of  the 
United  States  in  carrying  out  this  Act,  but 
shall  not  be  subject  to  the  direction  of  the 
Secretary  of  State  in  carrying  out  its  re- 
sponsibilities under  this  Act. 

MANAGEMENT  OF  THE  INSTTTUTK 

Sec.  a.  (a)  The  management  of  the  Insti- 
tute shall  be  vested  in  a  board  of  directors 


(hereafter  in  this  Act  referred  to  as  the 
"Board")  which  shall  direct  the  exercise  of 
all  the  powers  of  the  Institute. 

(b)(1)  The  Board  shall  be  composed  of 
seven  members  (hereafter  in  this  Act  refer- 
red to  as  "directors")  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  Individuals 
in  private  life  with  a  demonstrated  concern 
for,  and  experience  in  matters  pertaining  to 
human  rights  and  fundamental  freedoms.  No 
more  than  four  directors  may  be  of  the  same 
political  party. 

(2)  One  director  shall  be  designated  by  the 
President  to  serve  as  Chairman  of  the  Board 
and  one  director  shall  be  designated  by  the 
President  to  serve  as  Vice  Chairman  of  the 
Board. 

(3)  Directors  shall  be  appointed  for  terms 
of  six  years,  except  that  of  the  directors  first 
appointed  two  shall  be  appointed  for  terms 
of  two  years  and  two  shall  be  appointed  for 
terms  of  four  years,  as  designated  by  the 
President  at  the  time  of  their  appointment. 
A  director  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  Upon  the  expiration  of  his  or  her 
term  of  office  a  director  shall  continue  to 
serve  until  a  successor  is  appointed  and  has 
qualified.  Directors  shall  be  eligible  for  re- 
appointment. 

(c)  Directors  shall  each  be  entitled  to  re- 
ceive not  to  exceed  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
level  IV  of  the  Executive  Schedule  (5  U.8.C. 
6315)  for  each  day,  including  travel  time, 
during  which  they  are  engaged  in  the  actual 
performance  of  their  duties  as  dlrtctors.  and 
shall  be  reimbursed  for  actual  and  necessary 
expenses  (Including  transportation  expenses) 
Incurred  while  engaged  in  the  actual  per- 
formance of  their  duties  as  directors. 

(d)  The  Board  may  prescribe,  amend,  and 
repeal  bylaws,  rules,  and  regulations  govern- 
ing the  manner  in  which  the  business  of  the 
Institute  may  be  conducted  and  in  which 
the  powers  granted  to  it  by  this  Act  may  be 
exercised  and  enjoyed. 

(e)  A  majority  of  the  directors  shall  con- 
stitute a  quorum  of  the  Board  for  purposes 
of  conducting  business. 

(f)  The  Board  may  appoint  such  commit- 
tees as  the  Board  finds  to  be  in  the  best 
Interests  of  the  Institute,  each  such  com- 
mittee to  consist  of  at  least  two  directors. 
Such  committees,  tog^ether  with  officers  and 
agents  duly  authorized  by  the  Board,  may,  to 
the  extent  provided  by  the  Board,  exercise 
the  powers  of  the  Board  in  the  management 
of  the  affairs  of  the  Institute. 

(g)  The  chief  executive  officer  of  the  In- 
stitute shall  be  an  Executive  Director  who 
shall  be  appointed  by  the  Board  on  such 
terms  as  the  Board  may  determine.  The 
Executive  Director  shall  receive  compensa- 
tion at  a  rate  not  to  exceed  the  rate  pro- 
vided for  level  IV  of  the  Executive  SchediUe 
(6  U.S.C.  6316). 

POWERS     OF     THE     INSTrrUTE 

Sec.  7.  (a)  The  Institute — 

(1)  shall  have  perpetual  succession  unless 
sooner  dissolved  by  an  Act  of  Congress; 

(2)  may  adopt,  alter,  and  use  a  corporate 
seal  which  shaU  be  judicially  noticed; 

(3)  may.  subject  to  the  availability  of  ap- 
propriations therefor,  make  and  perform  con- 
tract and  other  agreements  with  any  nongov- 
ernmental person  however  designated,  wheth- 
er within  or  without  the  United  States; 

(4)  shall  determine  and  prescribe  the  man- 
ner in  which  its  obligations  shall  be  incurred 
and  its  expenses  allowed  and  paid; 

(6)  may  employ  and  fix  the  compensa- 
tion of  not  to  exceed  25  Individuals  at  any 
one  time; 

(6)  may  use  the  United  States  mail  in  the 
same  manner  and  on  the  same  conditions 
as  the  executive  departmenta  of  the  Oovern- 
ment; 
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(7)  may,  with  the  consent  of  any  board, 
corporation,  commission,  independent  estab- 
lishment, agency,  or  executive  department  of 
the  Oovernment,  avaU  Itself  of  the  use  of 
information,  services,  facilities,  officers,  and 
employees  thereof  in  carrying  out  this  Act; 

(8)  may  employ  experts  or  consultants,  or 
organizations  thereof,  in  accordance  with 
section  3109  of  title  5,  United  States  Code; 

(9)  may  accept  money,  property,  and  serv- 
ices of  any  kind  by  gift,  devise,  bequest, 
grant,  or  otherwise,  and  make  advances, 
grants,  and  loans  to  any  nongovernmental 
person,  whether  within  or  without  the 
United  States,  when  deemed  advisable  by 
the  Institute  in  carrying  out  this  Act; 

(10)  may  sue  and  be  sued,  complain,  and 
defend,  in  its  corporate  name  any  court  of 
competent  jurisdiction;  and 

(11)  shall  have  such  other  powers  as  may 
be  necessary  and  Incident  to  carrying  out 
this  Act. 

(b)  The  Institute  shall  establish  a  princi- 
pal office.  The  Institute  may  establish  agen- 
cies, branch  offices,  or  other  offices  in  any 
place  or  places  within  the  United  States  or 
elsewhere  in  any  of  which  locations  the  In- 
stitute may  carry  on  all  or  any  of  its 
operations  and  business. 

MISCELLANEOUS  PROVISIONS 

Sec.  8.  (a)  The  Institute  shall  be  a  non- 
profit corporation  and  shall  have  no  capital 
stock.  Except  as  provided  In  sections  6(c). 
6(g),  and  7(a)(5),  no  part  of  the  income 
or  assets  of  the  Institute  shall  inure  to  the 
benefit  of  its  directors,  officers,  and  em- 
ployees, and  such  Income  and  assets  shall  be 
used  solely  for  the  carrying  out  this  Act. 
No  director,  officer,  or  employee  of  the  In- 
stitute shaU  In  any  manner  directly  or  in- 
directly participate  in  the  deliberation  upon 
or  the  determination  of  any  question  affect- 
ing his  or  her  personal  interests  or  the 
interests  of  any  corporation,  partnership,  or 
organization  in  which  he  or  she  is  directly 
or  indirectly  Interested. 

(b)  The  Institute  shall  be  subject  to  the 
provisions  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  841  et  seq.)  relating 
to  wholly  owned  Government  corporations. 

(c)  Upon  termination  of  the  corporate  life 
of  the  Institute  all  of  Its  assets  shall  be 
liquidated  and,  unless  otherwise  provided 
by  Congress,  shall  be  transferred  to  the 
United  States  Treasury  as  the  property  of  the 
United  States. 

ANNUAL  REPORT 

Sec.  9.  The  Institute  shall  submit  to  the 
President  and  the  Congress  each  year  a  de- 
tailed report  on  its  activities  In  carrying  out 
this  Act  during  the  preceding  year. 

AtTTHORIZATION  OP  APPROPRIATIONS 

Sec.  10.  There  is  authorized  to  be  appro- 
priated to  the  Institute  to  carry  out  this 
Act  $5,000,000  for  the  fiscal  year  1979. 
Amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until 
expended.9 


By  Mr.  BENTSEN   (for  himself, 
•    Mr.  Curtis,  Mr.  Dole,  Mr.  Wal- 
lop,  Mr.   Hansen,   Mr.   Stone, 
Mr.    Zorinsky,    and    Mr.    Mc- 

GOVERN) : 

S.  2895.  A  bill  to  Impose  quotas  on 
the  Importation  of  beef  in  order  to  as- 
sure an  adequate  supply  of  quality  beef 
at  stable  prices  for  the  American  con- 
sumer; to  the  Committee  on  Finance. 

BEEP    IMPORT    ACT    OP    197S 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  to  amend 
the  Meat  Import  Act  in  order  to  add 
stability  to  the  domestic  cattle  market 
and  assure  the  U.S.  consumer  high  qual- 
ity beef  at  reasonable  prices.  My  pro- 


posal has  been  formulated  as  a  result 
of  extensive  testimony  received  at  the 
January  27  Senate  Finance  Committee 
hearings  on  this  issue. 

Under  present  law,  beef  Imports  are 
increased  as  domestic  cattle  production 
increases  and  beef  imports  are  decreased 
as  domestic  production  decreases.  This 
is  a  c(»npletely  counterproductive  ap- 
proach which  contributes  to  an  extreme- 
ly unstable  cattle  market  with  consumers 
periodically  paying  very  high  beef  prices. 
The  existing  formula  is  detrimental  to 
both  cattlemen  and  consumers. 

My  bill  will  reverse  the  boom  and  bust 
cycle  In  the  cattle  industry  by  allowing 
increased  Imports  during  periods  of  high 
prices  and  reducing  imports  during  pe- 
riods of  depressed  prices.  This  counter- 
cyclical control  of  imports  will  add  sta- 
bility to  cattle  prices  and  will  help  pre- 
vent inflationary  beef  prices  during  pe- 
riods of  domestic  beef  shortages. 

I  do  not  believe  that  anyone  can  ques- 
tion the  fact  that  the  domestic  beef 
industry  as  a  whole  has  been  seriously 
hurt  in  the  past  several  years.  Imported 
frozen  boneless  beef  has  been  allowed 
to  capture  15  to  20  percent  of  the  total 
U.S.  processed  beef  supply  during  a  pe- 
riod of  chronic  liquidation  in  our  do- 
mestic market.  This  is  not  fair  to  our 
domestic  producers  and  it  is  not  fair  to 
our  consumers  who  will  pay  for  the 
chronic  liquidation  of  our  U.S.  cattle 
in  skyrocketing  prices  in  future  months. 

We  must  reduce  the  historical  cyclical 
fluctuations  in  cattle  production  and 
prices.  A  countercyclical  formula  will 
stabilize  profits  to  rarichers  at  levels  that 
are  reasonable  for  consumers.  In  particu- 
lar, this  approach  will  help  moderate  beef 
prices  for  the  American  housewife  at 
times  of  domestic  beef  shortages. 

Mr.  President,  even  a  small  increase  in 
imports  can  have  a  very  negative  effect 
on  cattlemen  during  pjeriods  of  overpro- 
duction. This  is  particularly  true  for 
smaller  cattlemen.  Added  stability  in  the 
cattle  industry  would  be  particularly 
beneficial  to  smaller,  family-owned  farms 
and  ranches,  which  are  less  able  to  with- 
stand the  upswings  and  downswings  of 
the  cattle  cycle  than  larger  corporate 
operations  with  ready  access  to  financial 
markets.  Many  cattlemen  have  been 
caught  in  a  cost-price  squeeze  and  have 
been  victimized  by  serious  drought.  This 
has  led  to  bankruptcy  for  smaller 
ranchers. 

Added  stability  in  the  cattle  sector 
would  provide  an  economic  climate  to 
encourage  investment  in  cost-reducing 
technology,  improvements  in  productiv- 
ity, better  breeding  stock,  pasture  im- 
provements, better  machinery  and  equip- 
ment, and  better  veterinary  programs. 

Under  this  legislation,  all  forms  of 
beef  and  veal  would  be  subject  to  a  coun- 
tercyclical beef  import  formula  which  is 
based  on  per  capita  supplies  of  domestic 
cow  beef.  The  new  quotas  would  be  com- 
puted as  follows: 

A  X  B/C  =  New  Proposed  Quota. 

A=Adjusted  Base  Quota  as  calculated 
under  the  1964  Meat  Import  Law. 

B  =  Base  period  average.  This  Is  a  ten-year 
moving  average  of  per  capita  domestic  com- 
mercial cow  beef  production.  The  base  period 
is  the  10  years  prior  to  the  year  under  con- 
sideration. 


C= Average  of  two-year  per  capita  supply 
of  commercial  cow  production.  It  Include* 
the  year  previous  to  and  an  estimate  of  tbe 
year  under  consideration. 

This  formula  is  adjusted  to  increase 
the  protection  of  our  domestic  cattle 
market  during  periods  of  extreme  dis- 
tress. 

The  legislation  also  modifies  the  Presi- 
dential authority  to  suspend  quotas 
under  existing  law  and  will  prevent  dis- 
proportionate shipments  of  imports  into 
any  one  port. 

Mr.  President,  I  urge  Congress  to  en- 
act this  legislation,  and  I  ask  imanlmous 
consent  that  a  factsheet  summarizing 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Fact  Sheet — Beef  Import  Act  of  1978 

1.  Countercyclical  formula — Beef  imports 
will  increase  during  periods  of  domestic 
shortage  and  decrease  during  periods  of  do- 
mestic overproduction.  This  will  help  sta- 
bilize the  cattle  market  and  prevent  sharp 
upswings  in  consumer  prices. 

This  will  be  achieved  by  adjusting  the 
quota  in  the  1964  Meat  Import  Act  according 
to  per  capita  domestic  commercial  cow  beef 
production.  The  existing  quota  would  be 
multiplied  by  a  new  fraction.  The  numera- 
tor is  a  ten  year  average  of  per  capita 
domestic  commercial  cow  beef  production  for 
the  ten  years  prior  to  the  year  In  considera- 
tion. The  denominator  is  the  average  of 
two-year  per  capita  supply  of  commercial 
cow  production.  The  denominator  Includes 
the  year  previous  to  and  an  estimate  of  the 
year  under  consideration. 

In  addition,  during  periods  of  severe  over- 
production (when  the  new  fraction  Is  .8  or 
less) ,  imports  will  be  restricted  to  2  percent 
of  domestic  production. 

2.  Including  all  forms  of  beef — In  order  to 
close  a  loophole  in  existing  law,  processed 
beef  and  veal  will  be  subject  to  the  quota  as 
well  as  fresh,  chilled  and  frozen  beef  and 
veal. 

3.  Quarterly  Limitations — Quotas  wlU  be 
computed  on  a  quarterly  basis  In  order  to  be 
more  responsive  to  the  domestic  cattle  cycle. 
(Under  existing  law,  computations  are  made 
on  an  annual  basis.) 

4.  Modification  of  Presidential  Authority 
to  Suspend  Quotas — Existing  law  will  be 
modified  to  make  sure  that  quotas  will  not 
be  suspended  except  during  periods  of  real 
National  emergencies  or  disasters. 

5.  Port  of  Entry — The  President  will  be 
given  authority  to  prevent  disproportionate 
shipments  or  imports  into  any  one  port.4 

Mr.  DOLE.  Mr.  President,  the  Amer- 
ican livestock  industry  is  unique  among 
other  commodities  in  that  there  Is  a 
law  on  the  books  dealing  with  the 
amount  of  fresh,  chilled  and  frozen  meat 
that  Is  imported,  known  as  the  Meat  Im- 
port Quota  Act.  This  law  passed  in  1964. 
The  purpose  of  this  unique  law  is  not 
only  to  provide  a  degree  of  reasonable 
protection  for  the  domestic  livestock  In- 
dustry, but  also  provides  guaranteed  ac- 
cess to  the  United  States  on  the  part  of 
exporting  nations. 

BENEPrrs  TO  consumer  and  farmb 

In  the  past  2  years  it  has  become  ob- 
vious that  a  rather  major  flaw  exists 
in  this  legislation  which  needs  correc- 
tion, along  with  several  clarifying 
amendments.  In  order  to  make  the  law 
more  equitable  and  workable.  Current- 
ly, the  law  provides  that  when  the 
supply  of  meat  Is  plentiful  and  prices 
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low  to  C<H)8limer8,  that  this  will  allow  ports  so  as  not  to  place  undue  stress  on     were  high  and  other  major  Importing  coun- 

an  increased  amount  of  meat  imports,  domestic  cattle  prices.  Under  the  Law,  Im-     tries  had  removed  Import  duties  and  levies  or 

adding  to  the  supply  and  further  low-  VOf^  of  fresh,  cbUled  or  frozen  beef,  veal,     issued  larger  quotas  to  compete  for  limited 

ering  prices  mutton  and  goat  meats  are  allowed  to  grow,     world  supplies. 

•niLs  situation  ha.<;  flnanc iallv  nilnwl  ^^°^  *  **^^  °'  '^^■*  ™l"'°ii  pounds,  at  the  Quotas  under  the  Law  were  Invoked  by  the 
inis  siiuauon  nas  nnanciaiiy  ruinea  gam©  rate  as  domestic  commercial  production  President  In  both  1973  and  1974  but  slmul- 
many  farmers  in  recent  years.  The  pro-  of  these  meats  m  the  1959-«3  base  period  taneously  suspended  because  of  overriding 
visions  of  the  bill  I  cosponsor  today  with  compared  to  the  most  recent  three-year  aver-  economic  interests.  As  the  year  1974  pro- 
the  dlstingliished  Senator  from  Texas  age  (including  an  estimate  of  production  in  gressed,  domestic  cattle  slaughter  Increased 
(Mr.  Bkntsen)  would  change  that  quota  t^a*  yew)  ■  A  lO  percent  overage  is  allowed,  significantly  with  a  large  part  of  the  increase 
formula  to  allow  more  meat  imports  *°  *****  °^'3  when  imports  are  expected  to  coming  from  greater  slaughter  of  culled  cows 
in  times  of  short  supply  thereby  stabi-  «*<=eed  the  adjusted  base  quota  level  by  lO  and  non-fed  steers  and  heifers.  Imported 
IMnB  the  tendency  toward  hieher  nrices  Pe'^^'^*  "«  *^<»e  quotas  triggered.  Each  year  beef  competes  principally  with  this  type  of 
^lif-Svfr,^*  ^  /»,- ^„J^ ,,  f,  f  Ji^^  **»«  Secretary  of  Agriculture  Is  required  to  domestic  production.  As  a  consequence  of 
w  me  oeneni  oiine  consumer,  ana  re-  publish  in  the  Federal  Register  the  estl-  this  larger  domestic  production,  prices  for 
auce  meat  imports  in  times  of  ample  mated  quantity  that  would  trigger  the  Im-  manufacturing  grade  beef  fell  and  imports 
supply  to  prevent  the  disastrous  drops  position  of  quotas  under  the  Law,  and  quar-  slowed  so  that  by  year's  end  they  were  be- 
in  prices  which  disrupted  our  meat  pro-  terly,  the  quantity  of  meat  that,  but  for  the  low  the  point  which  would  permit  the  Im- 
duction.    The    bill,    therefore,    benefits  Law,  would  enter  the  United  states  in  such     position  of  quotas: 

both  consumers  and  producers   and  still  calendar  year.                                                              in  1975  and  1976  the  Department  of  State 

allows  cooneratine  nations  readv  arrps«!  ^^  "*®  Secretary's  estimate  of  Imports  ex-     negotiated  programs  of  export  restraint  with 

i^  <u^n  jZ»^^n^aTin\\^^t^^  ceeds  the  trigger  level,  the  President  Is  re-     supplying  countries  to  keep   imports  below 

T        AAM        ♦      *ii          r"'*'*^-     ,  ,  quired  by  law  to  Invoke  quotas  on  Imports     the  trigger  level.  In   1976.  larger  than  an- 

4.U     v.^       °?         ^^  major  provision,  of  meats  subject  to  the  law.  Quotas  may  be     ticlpated  Imports  from  Canada  who  was  not 

the   bill   contains    the   following   provi-  suspended  or  the  total  quantity  increased  if     a  participant  in  the  voluntary  restraint  pro- 

sions:  the  President  determines  and  proclaims  that,      gram   caused   the   Secretary   of   Agriculture 

The  bill  will  broaden  the  types  of  meat  "(l)  such  action  is  required  by  overriding  to  estimate  in  October  that  Imports  would 
Imported  to  include  prepared  preserved  economic  or  national  security  interests  of  the  exceed  the  trigger  level. 
cooked,  canned,  and  cured  beef  and  veal  united  states,  giving  special  weight  to  the  This  estimate  caused  the  President  to  In- 
to eliminate  similar  sunnlv  and  nrirlnc  Importance  to  the  nation  of  the  economic  voke  formal  quotas  under  the  Meat  Import 
I^.^i!?f7l!  <„  I^i  i  f,^  f  ^„f^  FI:  ^  weU-belng  of  the  domesUc  livestock  industry:  Law.  The  Secretary  of  Agriculture  in  setting 
aiSF^nues  m  inese  types  oi  meat.  ..(j)  ^-^^  supply  of  articles  of  the  kind  de-     the  individual  country  allocations  took  Into 

The  bill  provides  quarterly  limitations  scribed   .   .    .   wlU  be   inadequate   to   meet     consideration   the  voluntary  restraint  pro- 
based  on  annual  estimates  on  imports  to  domestic  demand  at  reasonable  prices;  or            gram  that  had  been  previously  negotiated 
assure  a  continuous  supply  of  meat  year  "(3)  trade  agreements  entered  Into  after     with  li  of  the  15  supplying  countries. 
around  instead  of  seasonal  peaks  and  the  date  of  the  enactment  of  this  Act  ensiu-e        For  1977,  a  similar  program  of  voluntary 
valleys  we  have  seen  in  the  past  *^at  policy  set  forth  will  be  carried  out."          restraints  is  in  place.  Imports  from  Canada 

Thp  hill  riariflps  the  aiil-hniHtv  of  fhp  In  "»«  &"*  t^ree  years  after  the  Law  was     who  has  not  formally  participated  in  earlier 

PrislLnf  t^  invr!^  «r  t.^^Jlr^^  nTn^oc  a!  Pa^sed.  imports  were  below  the  trigger  point     programs  will   be  covered   by   the   1977  ar- 

President  to  invoke  or  suspend  quotas,  as  J"^^    ^^^  imposition.  But  by  mid-1968  it  was     rangements  and  entries  of  meats  processed 

in  the  past  we  have  seen  hesitancy  by  apparent  that  the  year's  imports  would  ex-     ^  foreign-trade  zones,  trust  territories,  or 

the  administration  to  act  due  to  the  am-  ceed   the   trigger  quantity,   and   in  August     possessions  after  January   1,   1977  will   be 

bigulty  of  the  present  law.  Australia  and  New  Zealand  were  asked  to     counted  against  the  Individual  country  liml- 

The  bill  provides  authority  to  prevent  restrain  shipments  voluntarily  In  order  to     tatlons. 

disproportionate   shipments   of   imports  a'old  quotas.  The  other  ll  supplying  coun-         Actwil  imports  subject  to  meat  import 

through  any  one  port  of  entry  (gener-  ^^^  (eligible  because  they  also  were  certified                               J""  of  '9«^ 

ally)    and/or  specified   ports   of   entry,     to  be  free  of  foot-and-mouth  disease  and  met     196S e^  0 

Thie  Moi.4A<»  fv.r<,<»..„fi»trk_^..„k<.  .1.-..4.      U.S.  meat  Inspection  standards)   were  asked      """• 823.4 

J^JtY^^  Situation  brought  about     ^^  hold  to  shipments  already  scheduled.  Im-      1937 894.9 

several  years  ago  by  transshipments  of     porta  in  1968  were  above  the  quota  level  but    1968 lOOi.o 

meat  through  Puerto  Rico.  below  the  trigger  point.  ^869 1084.  i 

Mr.   President,  I  want  to  emphasize        For   1969  all  supplying  countries,  except     JJ^^ 1170.6 

that  considerable  thought  has  gone  into     Canada  and  the  United  Kingdom,  agreed  to     *°", - U^f 

the  drafting  of  this  legislation.  I  Intro-     a  restraint  level  below  the  trigger  quantity.     }«^^,  1366.6 

duced  an  earlier  bill.  S.  2492,  which  con-     7^^  ^'°^'^  7°^^f  fairly  well,  a  though     ll^    1355.6 

t«.i^^  i-\,^  ^v.^^ i_      _4.      "'''"">'"''»"»       imports  exceeded  the  restraint  level  some-     '„'*     iU7».  i 

tarns  the  change  to  quota  system,  but  this     ^hat  and  imports  from  one  country-Hon-     \lll  — - 1208.9 

legislation   has    been    refined    foUowing     duras— has  to  be  embargoed.  The  authority     l^™  —     12317 

hearings  by  the  Senate  Finance  Commit-  to    negotiate    "voluntary"    agreements   and         'Quotas  suspended  by  Presidential  Action. 

tee  and  this  is  definitely  an  improved     restrict  imports  to  the  agreed  quantity  is  

bill.  provided  by  Section  204  of  the  Agricultural      Delegations    or    AuTHoarrT    To    Negotiate 

It  enjoys  the  support  of  the  major  pro-  **^*  °^  ^^^'                                                                 Agreements  and  Issite  REOtn-ATiONS  LiMir- 

ducer  organizations  In  the  Nation  and  de-  ^^  ^^'°  *  restraint  program  was  nego-        ino  Imports  or  Certain  meats 

serves  the  support  of  all  Senators   be-  ^i***^^''"^  »  *»r8«*  5,*'°"  ***!  *'?*?*'"  ^^^  ^        ^^  »""*"«  °^  **>«  authority  vested  m  me  by 

cause  Of  its  sSe  aU"o^fi^T^vM-  Tm^po^^^t:  ':!r.%^^:;^'^.ZXJ^.Z'^^     ^I'^^^^d  %  ^u'lcn^sTal^^ct^on'/o'i 

priced  ^PPly  of  meat  in  the  future.  (l)    The  President  proclaimed  and  then     President  of  the  United  States.  It  U  ordered 

Mr.  Fresident.  I  ask  unanimous  con-  suspended  quotas,  and  a  new  restraint  level     as  follows: 

sent  that  a  short  history  of  the  Meat  Im-  was  authorized  at  a  higher  level  than  the         Section  1.  The  Secretary  of  State,  with  the 

port  Quota  Act  of  1964  be  printed  in  the  tagger  quantity,  and   (2)    Section  204  was     concurrence  of  the  Secretary  of  Agriculture 

Record  at  this  point,  together  with  Ex-  "**"*    *°   embargo    transshipments    through     and   the   Special   Representative   for  Trade 

ecutive  Order  No.  11539.  deleiratinir  cer-  H?""'**-  ^^^  closing  a  serious  loophole  in     Negotiations,  is  authorized  to  negotiate  bi- 

tain  authorities  under  tlie  act  to  the  Sep-  ">«  P">Kram.  Section  204  also.was  used  to     lateral   agreements  with  representatives  of 

reteiyS^Stete  Stai^of  A^rirnlt^^^^^^^  *V"1   ?'"'   ^'^PP'y^B  countries   to   their  re-      governments   of   foreign   countries   limiting 

andthe    s^e^ial    tr1^7  ^nrfJ^^^nf !'  ""'"''  agreements.                                                 t^e  export  from  the  respective  countries  and 

^th  H,^„^lt^„.^^l  representative.  Por  1971  the  restraint  program  continued     the  importation  Into  the  United  States  of 

isotn  documents  provide  valuable  back-  at  the  level  established  iri  late  1970.  This  was     fresh,  chilled,  or  frozen  cattle  meat   (item 

ground  information  for  the  proper  c<m-  higher  than  the  trigger  quantity  tor  1971      106.IO  of  the  Tariff  Schedules  of  the  United 

sideration  of  this  legislation.  and  required  Presidential  action  to  proclaim     states)  and  fresh,  chilled,  or  frozen  meat  of 

There  being  no   objection,   the  docu-  "'^'l  suspend  quotas  as  was  done  the  year     goats  and  sheep,  except  lambs  (item  106.20 

ments  were  ordered  to  be  printed  in  the  '^^°''*-  Actual  1971  imports  were  48  million     of  the  Tariff  Schedules  of  the  United  States) 

Record   as  follows-  pounds  below  the  restraint  level,  largely  be-     which  are  the  products  of  such  countries. 

H»Tn.T  n,  x^  M,l,  T              T         „>_  cause  of  U.S.  dock  strikes.                                            sec.  2.  The  Secretary  of  Agriculture,  with 

^^7w  lL^^  ^**'^l»*''o«T  Law   (Pobuc  For   1972   a   restraint  program   7   percent     the  concurrence  of  the  Secretary  of  State 

Ftoll^^nT^f^n^  P»ooRAM  roR  1977  higher  than  the  1971  program  was  agreed  to     and   the   Special   Representative   for   Trade 

shW  cWHn^  ^  n  r  J«?  '° '.™P°'!f  '^^  *  by  the  principal  supplying  couhtries.  At  mid-      Negotiations,  is  authorized  to  Issue  regula- 

D*^d  f^  Act  on   f;.^^^  oi*  ,'^  ^^?^o^  y*"   ""*   voluntary   restraint  program   was     tions    governing    the    entry    or    withdrawal 

SmT  herei;^an^  t^!^J.  *  '  ^♦v'^r  ^  suspended  by  the  President  in  order  to  en-     from    warehouse    for    consumption    In    the 

tTrrl.f^t!.^"!!^?          .J^  **    *^'  ^^  courage  greater  shipments  of  beef  to   the     United  States  of  any  such  meats  to  carry  out 

to  maintain  control  over  the  growth  of  Im-  United  States  at  a  time  when  retail  prices     any  such  agreement. 
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Sec.  3.  The  Conunissioner  of  Customs  shall 
take  such  actions  and  supply  such  informa- 
tion to  the  Secretary  of  Agriculture  with 
respect  to  entry  or  withdrawal  from  ware- 
bouse  for  consumption  in  the  United  States 
of  such  meats  as  the  Secretary  of  Agricul- 
ture, with  the  concurrence  of  the  Secretary 
of  State  and  the  Special  Representative  for 
Trade  Negotiations,  may  request  to  carry 
out  any  such  agreements  or  regulations. 

Sec.  4.  Heads  of  departments  and  heads  of 
agencies  are  hereby  authorized  to  redelegate 
within  their  respective  departments  or  agen- 
cies the  functions  herein  assigned  to  them, 
except  that  the  function  of  negotiating 
agreements  delegated  to  the  Secretary  of 
State  by  section  1  and  the  fimction  of  Is- 
suing regulations  delegated  to  the  Secretary 
of  Agriculture  by  section  2  of  this  order  may 
be  redelegated  only  to  oCQclals  required  to  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  provided  by  3  UJ3.C. 
301. 

Richard  Nixon. 

The  White  House.  June  30,  1970. 

[PJl.  Doc.  70-8539;  Piled,  July  1,  1970; 
11:23  a.m.] 

By  Mr.  LONG  (by  request) : 
S.  2897.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  provide 
the  Secretary  of  Transportation  a  longer 
period  within  which  to  assess  civil  pen- 
alties for  certain  violations,  to  extend  au- 
thorizations of  appropriations  for  fiscal 
year  1979  and  1980  for  the  rail  safety 
program,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

8.  2898.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

FEDERAL    RAILROAD    SAFETY    ACT 

•  Mr.  LONG.  Mr.  President,  I  am  intro- 
ducing today,  two  bills  providing  for  au- 
thorization of  appropriations  under  the 
Federal  Railroad  Safety  Act  of  1970,  for 
fiscal  year  1979.  One  bill  is  being  intro- 
duced, by  request,  for  the  Department  of 
Transportation  and  provides  for  exten- 
sions of  authorization  in  the  amoimt  of 
$35  million  imder  the  Federal  Railroad 
Safety  Act  of  1970,  for  fiscal  years  1979 
and  1980.  In  addition,  the  Department's 
bill  coordinates  activities  between  State 
and  Federal  inspectof-s  by  permitting 
State  agencies  to  enforce  safety  rules  In 
U.S.  district  courts  under  certain  circum- 
stances. The  Department's  bill  also 
makes  it  clear  that  the  Federal  Tort 
Claims  Act  does  apply  to  the  out- 
side, contract  employees  who  oper- 
ate sophisticated  automated  rail  in- 
spection vehicles.  Finally,  the  De- 
partment's bill  makes  it  clear  the 
Hours  of  Service  Act  is  to  apply  to 
any  common  carrier  engaged  in  inter- 
state or  foreign  commerce  by  railroad, 
relieving  the  Federal  railroad  inspectors 
from  having  to  prove,  in  each  case  in 
which  a  violation  is  processed,  that  one 
or  two  cars  on  that  train  were  in  fact 
moving  in  interstate  commerce. 

The  other  bill  I  am  introducing  at  the 
request  of  railway  labor.  It  is  a  combi- 
nation bill  containing  the  authorization 
for  fiscal  year  1979  for  the  Federal  Rail- 
road Safety  Act,  as  well  as  a  number  of 
suggested  rail  safety  amendments. 

The  first  portion  of  this  bill  authorizes 
the  sum  of  $37,725,000  for  FRA's  budget 


for  fiscal  year  1979  broken  down  as  fol- 
lows: 

First,  for  the  OfBce  of  Safety,  600 
safety  inspectors  (including  100  track  in- 
spectors and  45  signal  and  train  control 
inspectors)  and  125  clerical  personnel 
not  to  exceed  $20,725.  Such  funds 
shall  be  available  for  travel  expenses  of 
safety  inspectors  for  not  less  than  20 
days  per  month. 

Second,  $3,500,000  is  authorized  for 
the  State  program  under  the  Rail  Safety 
Act  which  is  the  same  amount  as  has 
been  authorized  in  previous  years. 

Third,  $3,500,000  for  salaries  and  ex- 
penses not  otherwise  provided  for,  which 
is  the  same  as  authorized  in  prior  years. 

Fourth,  $10  million  for  conducting 
safety  research  and  development  activ- 
ities. 

There  are  limitations  on  funding  con- 
tained in  the  proposed  bill  requiring  that 
at  least  50  percent  of  the  funds  for 
railroad  research  and  development  shall 
be  for  safety  research,  improved  track 
Inspection  and  data  acquisition  technol- 
ogy, improved  rail  freight  service,  and 
improved  passenger  systems.  In  addition, 
funds  for  any  railroad  research  and  de- 
velopment program  shall  not  exceed  the 
funds  allotted  for  railroad  safety  re- 
search. 

The  bill  also  clears  up  confusion  cre- 
ated by  two  opposite  court  decisions  in 
defining  the  term  "designated  terminal" 
imder  the  Hours  of  Service  Act.  Desig- 
nated terminal  is  defined  as  the  home 
terminal  and  the  away  from  home  ter- 
minal for  the  assignment  of  a  particular 
crew.  In  addition,  the  hours  of  service  for 
a  railroad  worker  is  reduced  to  10  hours 
per  day  starting  2  years  from  the  effec- 
tive date  of  this  law. 

Section  6  of  the  bUl  limits  the  length 
of  a  freight  train  to  4.300  feet,  exclusive 
of  the  caboose.  Studies  have  shown  that 
the  length  of  the  train  has  direct  corre- 
lation between  accidents  and  efficiency. 
At  present,  the  average  length  of  a 
freight  car  Is  approximately  56^2  feet, 
which  would  mean  that  a  train  could 
contain  up  to  75  cars.  At  present,  the 
average  number  of  cars  in  a  train  is  67. 

Section  7  is  designed  to  protect  a  rail- 
road employee  who  is  discharged,  har- 
assed, or  discriminated  against  where  he 
notifies  the  Secretary  of  an  alleged  vio- 
lation or  danger;  has  filed  or  instituted 
any  proceeding  resulting  from. any  al- 
leged violations  of  the  safety  laws;  has 
testified  in  any  safety  proceeding;  has 
refused  to  operate  defective  equipment 
or  refused  to  work  in  an  area  or  sur- 
roundings where  he  reasonably  believes 
there  is  present  an  imminent  danger  to 
his  safety  and  health. 

The  final  section  creates  an  Office  of 
Occupational  Safety  and  Health  to  ad- 
minister the  occupational  safety  and 
health  functions  of  the  FRA.  The  sum  of 
$9  million  for  salaries  and  expenses  for 
up  to  200  inspectors,  and  40  clerical  per- 
sonnel are  authorized.  In  addition,  fimds 
shall  be  available  for  travel  expenses  for 
such  inspectors  for  not  less  than  20 
days  per  month. 

Mr.  President,  I  take  no  position  at  this 
time  on  the  merits  of  either  of  these  two 
bills.  They  are  being  introduced  in  order 


to  get  them  before  the  Committee  on 
Commerce.  Science,  and  Transportation 
in  connection  with  our  Surface  Trans- 
portation Subcommittee  hearings  on 
April  21, 1978,  on  railroad  safety.* 


By  Mr.  CULVER  (for  himself,  Vx. 
Baker,  Mr.  Randolph,  Mr.  Wal- 
lop,   Mr.    Gravel,    and    Mr. 
Hodges)  : 
S.  2899.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  establish  an 
Endangered  Species  Interagency  Com- 
mittee to  review  certain  actions  to  deter- 
mine whether  exemptions  from  certain 
requirements    of    that    act    should 'T^ 
granted  for  such  actions;  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 

ENDANGERED  SPECIES  ACT  AMENDMENTS  OF  1978 

•  Mr.  CULVER.  Mr.  President,  the  au- 
thorization for  the  Endangered  Species 
Act  of  1973  expires  at  the  end  of  fiscal 
year  1978  and  reauthorization  legisla- 
tion must  be  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
by  May  15.  Accordingly  the  Subcommit- 
tee on  Resource  Protection  has  scheduled 
hearings  for  this  Thursday  and  Friday 
to  consider  the  need  for  extending  this 
program. 

There  is  another  matter  which  the  sub- 
committee should  address  during  these 
hearings — whether  fiexibility  should  be 
added  to  section  7  of  the  act.  Section  7 
requires  each  Federal  agency  to  assure 
that  it  neither  conducts  nor  assists  any 
action  which  adversely  affects  an  endan- 
gered or  threatened  species  or  habitat 
that  is  critical  to  the  existence  of  such 
species.  Over  the  last  year  this  provision 
has  come  under  considerable  public  dis- 
cussion as  construction  of  at  least  one 
major  project — the  Tellico  Dam  in  Ten- 
nessee— ^has  been  stopped  because  of  a 
conflict  with  the  act. 

In  order  to  provide  a  vehicle  for  these 
discussions,  I  am  cosponsoring  today 
with  Senator  Randolph,  Senator  Baker. 
and  otiier  colleagues  from  the  Commit- 
tee on  Environment  and  Public  Works  an 
amendment  to  the  1973  act  which  would 
dsoignate  a  mechanism  whereby  such 
conflicts  could  be  resolved.  Our  amend- 
ment would  set  up  a  seven-member  En- 
dangered Species  Interagency  Board 
composed  of  the  Secretaries  of  the  In- 
terior, Agriculture,  the  Army,  Transpor- 
tation, the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the 
Chairman  of  the  Council  on  Environ- 
mental Quality,  and  the  Secretary  of  the 
Smithsonian.  When  a  Federal  agency  be- 
lieves it  has  a  conflict  with  the  act  which 
cannot  be  resolved  through  consultation 
with  the  Fish  and  Wildlife  Service 
(FWS)  under  provisions  of  section  7,  It 
would  petition  the  Board  for  relief.  The 
FWS  would  have  30  days  to  respond  to 
this  petition.  After  reviewing  the  petition 
and  providing  an  opportimity  for  a  for- 
mal public  hearing,  the  Board  would  de- 
cide whether  the  project  should  be  per- 
mitted to  proceed  as  planned  with  modi- 
fications or  terminated. 

In  order  to  exempt  an  activity  from 
the  requirements  of  the  Endangered 
Species  Act.  five  of  the  seven  agency 
heads  under  this  provision  would  have  to 


9804 


CONGRESSIONAL  RECORD  —  SENATE 


April  12,  1978 


determine:  First,  that  the  project  Is  of 
regional  or  natural  significance ;  second, 
that  there  is  no  reasonable  or  prudent 
alternative;  and  third,  that  the  benefit 
of  completing  the  project  clearly  out- 
weighs the  benefits  of  conserving  the 
species.  In  addition,  the  Board  must 
have  the  assurance  that  the  project 
agency  has  taken  all  reasonable  steps 
to  mitigate  damage  to  the  species  and 
its  habitat. 

Mr.  President,  the  assimiption  behind 
this  proposal  is  that  the  interagency  con- 
sultation process  developed  by  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  should  remain 
strong  and  that  it  will,  in  the  vast  ma- 
jority of  cases,  be  successful  in  resolving 
these  conflicts.  In  those  few  Instances 
where  consultation  cannot  resolve  the 
problems,  however,  I  believe  that  this 
proposal  provides  a  reasonable  mecha- 
nism of  balance. 

The  amendment  would  also  extend  the 
authorization  for  appropriations  for  the 
Endangered  Species  Act  for  fiscal  years 
1979, 1980,  and  1981  at  a  level  of  $23  mil- 
lion, $25  million,  and  $27  million  for  the 
Secretary  of  Interior  and  $2.5  million, 
$3  million,  and  $3.5  million  for  the  Sec- 
retary of  Commerce,  respectively. 

Mr.  President,  let  me  emphasize  that 
this  proposal  is  by  no  means  cut  in  stone, 
but  is  merely  meant  to  serve  as  a  focus  of 
discussion  during  this  week's  hearings.* 
•  Mr.  BAKER.  Mr.  President,  I  am  today 
cosponsoring  along  with  a  number  of  my 
colleagues  a  bill  that  reauthorizes  the 
Endangered  Species  Act.  This  act  and  the 
protection  it  provides  for  certain  species 
of  fish,  wildlife,  and  plants  has  added  a 
very  Important  and  heretofore  ignored 
perspective  to  our  national  conservation 
efforts.  At  the  time  of  the  act's  original 
passage  the  Congress  had  begim  to  recog- 
nize the  tremendous  pressures  which  a 
growing  society  imposes  on  our  dwindling 
wildlife  resources.  In  my  opinion,  the 
Congress  by  approving  the  Endangered 
Species  Act,  expressed  the  Intent  that 
whenever  reasonably  possible  in  accom- 
plishing development  activities  we  should 
avoid  deleterious  impacts  to  endangered 
species  or  their  critical  habitats.  I  do  not 
believe,  however,  that  Congress  intended 
that  the  protection  or  management  of  an 
endangered  species  should  in  all  in- 
stances override  other  legitimate  na- 
tional goals  or  objectives  with  which  they 
might  conflict.  The  present  interpreta- 
tion of  the  act.  however,  has  and  will 
continue  to  lead  to  Just  such  results.  The 
bill  before  you  today  addresses  this  prob- 
lem. I  hope  my  colleagues  will  find  that 
the  provision  directed  at  this  issue  is  both 
balanced  and  reasonable. 

This  new  provision  is  Intended  to 
provide  a  format  for  discussion  of  this 
Important  issue  in  hearings  before  the 
Senate  Environment  and  Public  Works 
Committee's  Subcommittee  on  Resource 
Protection.  These  hearings  will  t>e  held 
on  April  13  and  14. 

Let  me  briefly  explain  the  problem 
being  experienced  under  the  present  im- 
plementation of  the  act  and  what  the 
proposal  in  our  amendment  does  to  re- 
solve it.  Under  the  current  interpretation 
of  the  act  the  Pish  and  Wildlife  Service 
Is  charged  with  the  care  and  protection 


of  an  extremely  broad  and  continually 
expanding  number  of  endangered  spe- 
cies. As  part  of  the  mandate  the  Service 
under  section  7  of  the  act  must  review 
all  Federal  or  federally  assisted  pro- 
grams to  assure  that  no  deleterious  Im- 
pacts to  endangered  species  or  their  cri- 
tical habitats  occur  as  a  result  of 
these  programs.  In  carrying  out  this 
mandate  the  Service  has  created  a 
consultation  process  designed  to  help 
other  agencies  seek  modifications  to  proj- 
ects and  thus  help  avoid  conflict  with  the 
act.  This  consultation  process  has,  in 
many  instances,  b'een  effective  in  helping 
Federal  agencies  find  approaches  to 
carrying  out  their  developmental  respon- 
sibilities in  a  manner  that  avoids  destruc- 
tive impacts  on  endangered  species  or 
their  critical  habitat.  There  are,  however, 
instances  In  which  a  Federal  activity,  if 
it  is  to  achieve  its  stated  purpose,  simply 
cannot  avoid  a  direct  Impact  to  a  species 
or  its  critical  habitat.  Because  the  objec- 
tive of  the  Endangered  Species  Act  and 
that  of  the  other  Federal  program  are  in 
direct  conflict,  even  consultation  cannot 
resolve  the  impasse.  The  present  inter- 
pretation of  the  law  provides  no  flexi- 
bility to  balance  other  legitimate  national 
goals  and  priorities  with  the  need  to  pro- 
tect and  manage  a  particular  species. 
Our  amendment  would  allow  such  a  bal- 
ancing of  interests  and  if  it  is  decided 
that  the  Federal  activity  is  of  more  Im- 
portance than  the  protection  of  a  partic- 
ular species,  the  action  may  proceed. 

This  decision  on  whether  a  particular 
Federal  action  should  be  exempted  from 
the  requirements  of  section  7  would  be 
made  by  a  Federal  interagency  commit- 
tee. This  committee  would  have  the  au- 
thority to  examine  only  those  Federal 
actions  which  had  completed  the  con- 
sultation process  and  were  still  found  to 
be  in  Irresolvable  conflict  with  the  act. 
I  believe  this  is  a  useful  and  needed 
addition  to  the  Endangered  Species  Act 
and  hope  that  in  the  next  few  weeks  as 
the  Endangered  Species  Act  is  consid- 
ered in  committee  it  will  receive  con- 
structive criticism  and  support.  The  dis- 
cussions in  committee  should  address  the 
concept  and  the  structure  of  the  inter- 
agency committee  and  what  the  best  cri- 
teria for  resolution  of  conflicts  under  the 
act  should  be.  It  is  only  through  a  thor- 
ough discussion  of  these  and  other  is- 
sues that  the  committee  .can  design  a 
process  that  fully  addresses  the  prob- 
lems that  have  arisen  under  the  act. 
Hopefully  the  bill  we  introduce  today 
will  stimulate  and  provide  a  vehicle  for 
these  discussions.* 

•  Mr.  RANDOLPH.  Mr.  President,  when 
the  Endangered  Species  Act  was  passed 
by  Congress  in  1973,  it  was  hailed  as 
landmark  environmental  legislation.  It 
established  the  United  States  as  a  world 
leader  in  the  international  effort  to  bring 
back  from  the  brink  of  extinction  hun- 
dreds of  unique  plant  and  animal  species. 
One  of  the  most  Important  provisions 
of  that  statute  is  section  7  which  re- 
quires each  Federal  agency  to  assure  that 
it  neither  conducts  nor  assists  any  action 
which  adversely  affects  an  endangered 
species  or  its  critical  habitat.  This  pro- 
vision declares  a  national  policy  that  the 
Federal  Government  is  committed  to  the 


conservation  of  these  fish,  wildlife,  and 
plants  and  will  not  knowingly  contribute 
to  their  demise. 

Over  the  last  year  this  provision  has 
become  the  subject  of  controversy  as  a 
result  of  the  U.S.  6th  Circuit  Court  of 
Appeals  opinion  in  Hill  versus  TVA.  In 
its  decision,  the  court  enjoined  TVA  from 
completing  construction  of  the  $116  mil- 
lion Tellico  Dam  on  the  Little  Tennessee 
River,  because  the  impoundment  would 
destroy  the  critical  habitat  of  the  snail 
darter,  an  endangered  species  of  flsh. 

This  situation  has  caused  considerable 
concern  among  some  who  fear  that  some 
environmentalists,  armed  with  section 
7,  will  be  able  to  literally  shut  down 
Federal  construction  programs  by  find- 
ing a  remote  species  of  mussel,  snail,  or 
flsh  at  any  project  site. 

This  appears  to  be  an  over-reaction 
based  on  information  developed  during 
oversight  hearings  on  the  act  by  the  En- 
vironment and  Public  Works  Subcom- 
mittee on  Resource  Protection  last  July. 
I  feel  that  section  7  as  presently  drafted 
may  be  too  inflexible.  Conflicts  between 
the  Endangered  Species  Act  and  Federal 
activities  should  be  resolved  In  favor  of 
the  species  when  possible.  There  may  be, 
however,  instances  where  the  project  is 
of  such  national  importance  that  it 
should  be  permitted  to  continue. 

This  bill  would  provide  needed  flexi- 
bility for  the  endangered  species  law  by 
enacting  an  exemption  mechanism  al- 
lowing a  balancing  judgment  where  con- 
flicts develop  between  two  Federal  ob- 
jectives. I  stress  that  this  is  not  a  flnal 
proposal.  It  is  an  important  step  In  re- 
solving problems  which  have  arisen. 
Committee  members  will  seek  a  broad 
public  discussion  of  the  provisions  con- 
tained in  this  measure.  However,  as  a 
concept  It  Is  a  reasonable  approach 
which  will  serve  as  a  well  reasoned  basis 
for  further  consideration.* 

•  Mr.  WALLOP.  Mr.  President,  I  would 
like  to  add  some  remarks  to  those  of  my 
distinguished  colleagues  about  the 
amendment  to  the  Endangered  Species 
Act  which  I  am  cosponsoring  today. 

My  ofQce  and  a  number  of  other  o£Bces 
have  recently  received  many  letters  from 
constituents  who  truly  want  to  protect 
wildlife,  especially  endangered  or  threat- 
ened species,  and  who  are  asking  me  to 
flght  any  amendments  to  the  Endan- 
gered Species  Act.  In  the  past  I  have 
asked  them  if  they  want  me  to  flght  any 
amendments  which  might  strengthen  the 
act,  which  usually  draws  a  surprised  look. 
I  do  not  mean  to  be  facetious,  but  what 
I  would  like  to  do  Is  ask  everyone  con- 
cerned about  this  Important  conserva- 
tion law  to  consider  the  merits  of  this 
particular  approach.  I  personally  believe 
that  it  is  a  carefully  thought  out  and 
sensitive  solution  to  a  problem  we  should 
recognize  and  deal  with  positively.  There 
are  those  who  will  say  it  is  too  tough  an 
amendment,  and  who  may  attempt  to 
weaken  It.  I  would  prefer  to  flght  for 
the  present  law  than  weaken  it  as  some 
have  suggested.  While  this  amendment 
may  not  be  perfect,  I  do  believe  it  offers 
a  reasonable  vehicle  for  discussion,  and 
I  for  one  will  be  willing  to  consider  other 
strong  alternatives  which  address  some 
of  the  problems  we  are  facing  but  do  not 
gut  the  act. 


April  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9805 


I  am  proud  to  be  from  a  State  where 
abundant  wildlife  is  one  of  our  finest 
and  most  cherished  treasures.  Few 
States  in  our  union  contain  the  diversity 
of  wild  animals  which  Wyoming  boasts, 
from  the  delicate  trumpeter  swan  to  the 
wide-roaming  grizzly  bear.  I  have  the 
deepest  respect  and  appreciation  for 
every  creature,  for  we  share  this  earth 
and  a  common  quality  of  life.  Every 
species,  be  it  a  snail  darter,  woundfin, 
whooping  crane,  or  grizzly  bear,  is  im- 
portant in  the  chain  of  life  and  an  In- 
dicator of  the  health  of  our  planet.  What 
former  National  Park  Service  Director 
George  Hartzog  said  of  our  national 
parks  can  be  easily  applied  to  our  wild- 
life; the  species  of  this  world,  like  our 
parks,  are  comparable  to  the  canary  in 
the  miner's  cap;  a  stilled  voice  signaling 
the  presence  of  death  in  the  mine  shaft 
air.  Wildlife  are  our  early  warning  sys- 
tem. The  pressures  on  them  are  the  same 
pressures  that  threaten  our  overall  en- 
vironment. Species  perform  essential  bio- 
logical services  to  maintain  a  balance  of 
nature  in  the  total  environment,  and  en- 
hance the  esthetic  and  scientific  world 
as  well.  We  are  obliged  to  preserve  them 
and  their  habitats  or  we  will  in  short 
order  lose  more  than  we  can  afford. 

The  Endangered  Species  Act  of  1973 
went  beyond  the  acts  of  1966  and  1969 
to  provide  the  kind  of  management  tools 
needed  to  act  early  enough  to  save  van- 
ishing species.  One  of  its  most  impor- 
tant provisions  directed  Federal  agencies 
to  consult  with  the  U.S.  Fish  and  WUd- 
life  Service  whenever  a  major  Federal 
action  might  threaten  any  endangered 
or  threatened  species  or  its  critical  hab- 
itat. Because  the  U.S.  Fish  and  Wildlife 
Service  has  worked  hard  to  insure  com- 
pliance, and  because  most  agencies  have 
cooperated  in  the  full  spirit  of  the  law, 
we  have  been  able  to  modify  projects  in 
many  ways  and  proceed  with  orderly  de- 
velopment and  preservation  of  species. 
Everyone  who  has  worked  to  fulfill  the 
law  should  be  commended.  For  consul- 
tation is  the  key  to  early  detection  of 
wildlife-project  conflicts,  and  with  co- 
operation and  consultation  in  the  future 
we  can  hopefully  learn  to  avoid  future 
project-species  conflicts  like  the  one  at 
Tellico  Dam.  In  the  meantime  the  Re- 
sources Protection  Subcommittee  of  the 
Senate  Environment  and  Public  Works 
Committee  is  considering  other  ways  to 
address  this  problem.  At  present  we  are 
considering  a  bill  which  will  enable 
States  to  Inventory  elements  of  natural 
diversity  In  the  natural  world  In  a  com- 
prehensive fashion.  This  information  on 
wildlife  habitat  and  other  biological  fea- 
tures should  enable  Federal  and  State 
Government,  communities,  and  private 
interests  to  identify  and  plan  for  slgnifl- 
cant  wildlife  habitats  and  other  ele- 
ments of  the  natural  world  in  a  way  not 
now  possible  in  many  States.  I  hope  the 
committee  can  address  this  legislation 
shortly. 

The  Endangered  Species  Act  is  a 
strong  law,  but  because  It  is  so  strong 
it  is  ripe  for  attack  and,  unfortunately, 
for  misuse.  To  my  mind  the  greatest 
threat  to  it  all  along  has  not  been  that 
It  so  strongly  supports  wildlife  over 
every  other  national  priority,  but  that 


Its  provisions  can  be  used  by  well-inten- 
tioned Individuals  to  stop  Federal  proj- 
ects as  a  primary  goal  and  In  a  way 
never  Intended  by  Congress.  The  poten- 
tial for  abuse  of  the  law  exists,  and  that 
potential  has  aroused  considerable  con- 
sternation in  Congress  and  elsewhere. 
In  order  to  understand  the  problem,  one 
must  imderstand  the  complexity  of  spe- 
ciatlon  to  some  extent.  While  I  am  no 
expert  on  the  topic,  I  was  most  Inter- 
ested to  hear  some  of  the  coimtry's  fin- 
est scientiflc  experts  discuss  speciation 
during  oversight  hearings  on  this  law 
last  year.  Speciation  Is  a  complex  issue 
over  which  even  the  flnest  minds  dis- 
agree. However,  one  fact  which  seems 
clear  is  that  species  and  their  subspecies 
(which  the  act  protects)  exist  by  the 
millions  the  world  over.  We  have  barely 
begun  to  identify  all  species,  and  species 
and  subspecies  appear  and  disappear 
naturally  constantly.  Extinction,  like 
the  appearance  of  new  species,  is  a  nor- 
mal life  process;  man  has  imfortimately 
accelerated  it  to  a  dangerous  and  irre- 
sponsible level. 

However,  the  terms  of  the  Endangered 
Species  Act  provide  that  no  Federal 
agency  may  take  any  action  which  would 
adversely  impact  an  endangered  species 
or  its  habitat.  With  new  species  unique 
to  a  particular  locaUty  coming  and  going 
naturally  all  the  time,  this  is  a  consider- 
able mandate.  What  it  provides  is  a 
good  opportunity  for  an  individual  or 
group  opposed  to  a  particular  Federal 
project  to  flnd  one  of  those  millions  of 
species  and  have  its  critical  habitat  pro- 
tected not  for  the  sake  of  the  species, 
but  to  prevent  the  project.  Certainly  dis- 
covering an  endangered  species  is  not 
the  easiest  thing  to  do,  but  it  is  very 
possible  that  a  good  scientist  with 
enough  desire  may  be  able  to  flnd  an 
endangered  species  or  subspecies  on  the 
vast  areas  often  Impacted  by  a  Federal 
project.  I  do  not  deny  many  of  the  proj- 
ects are  poor,  and  probably  should  not  be 
constructed.  However,  I  do  say  that  the 
temptation  to  misuse  the  Endangered 
Species  Act  to  stop  them  remains  great. 

Major  projects  throughout  this  Nation 
already  are  being  affected  by  this  law. 
Environmental  advocates  feel  that  the 
stringent  provisions  of  section  7  will 
force  agencies  to  flnd  a  way  to  modify 
the  projects,  and  any  balancing  mecha- 
nism will  provide  a  "chink  in  the  armor" 
of  the  act  and  a  way  for  agencies  to  ma- 
neuver for  their  projects  to  the  possible 
detriment  of  species.  However,  I  think 
we  are  being  blind  if  we  do  not  recognize 
the  number  of  potentially  irresolveable 
project-species  conflicts  which  will  prob- 
ably greet  Congress  in  the  near  future. 
It  seems  inevitable  to  me  that  congres- 
slonally  authorized  projects  undertaken 
In  the  name  of  national  and  regional 
Interests  must  and  will  be  stopped  by  the 
Endangered  Species  Act.  One  example  I 
have  seen  Is  the  proposed  listing  of  the 
Virgin  River  in  southern  Utah  as  criti- 
cal habitat  for  a  flsh  called  the  wound - 
fin.  This  listing  could  well  stop  the  pro- 
posed LaVerkln  Springs  desalter  and  one 
other  desalinizatlon  project  in  the  Colo- 
rado River  Basin,  designed  to  implement 
salinity  levels  mandated  by  the  Water 
Pollution  Act  of  1972. 1  am  not  familiar 


enough  with  the  merits  of  the  LaVerkin 
Springs  plan  or  the  entire  salinity  con- 
trol project  to  judge  its  merits,  and  there 
may  be  better  ways  to  control  salinity. 
However,  this  Is  one  example  which 
points  out  the  possibility  of  having  two 
national  goals  in  conflict. 

The  Endangered  Species  Act  makes 
Congress  the  flnal  arbiter  in  such  cases. 
I  submit  that  Members  of  Congress  have 
neither  the  time  nor  the  expertise  to 
resolve  many  of  these  issues.  If  we  do  not 
consider  other  ways  to  address  this  prob- 
lem which  will  Inevitably  arise,  I  fear 
that  we  may  lose  the  entire  act  and  the 
protection  for  species  and  their  habitats. 
I  suspect  there  are  Indeed  Members  of 
Congress  who  would  like  to  permit  devel- 
opment to  the  detriment  of  species,  who 
might  want  to  "gut"  the  act  in  order  to 
permit  other  national  goals  to  proceed. 
By  taking  this  initiative  and  proposing  a 
stringent  examination  process  in  clear 
cases  of  project-species  conflict,  I  believe 
we  can  keep  the  teeth  in  the  law  and 
provide  a  fair  arena  for  flexibility  when 
confronted  by  no  other  alternatives. 

This  amendment,  as  has  been  de- 
scribed, creates  an  Endangered  Species 
Commission  of  the  secretaries  from 
seven  agencies.  Those  agencies  have  been 
carefully  chosen  and  include  the  Depart- 
ments of  Agriculture,  Interior.  Trans- 
portation, along  with  the  Council  on 
Environmental  QuaUty,  the  Environ- 
mental Protection  Agency,  Smithsonian 
Institution,  and  Army.  PedersJ  agency 
heads  would  be  allowed  to  petition  the 
Commission  for  exemptions  from  the  act 
for  projects.  If  the  Commission  found 
that  the  consultation  process  has  oc> 
curred  and  an  irresolvable  conflict  exists, 
it  may  grant  a  project  exemption  if  it 
determines  that  there  is  no  reasonable 
and  prudent  alternative  to  such  action, 
and  the  beneflts  of  such  action  clearly 
outweigh  the  beneflts  of  conserving  the 
species.  The  exemption  would  have  to  be 
approved  by  a  vote  of  flve  or  more 
agencies. 

I  have  agreed  to  cosponsor  this  pro- 
posal, because  I  believe  we  need  to  act 
now  to  avert  a  wave  of  future  amend- 
ments designed  to  weaken  the  act  and 
which  are  not  carefully  thought  out.  This 
is  a  toug^  amendment,  with  tough  cri- 
teria for  any  exemption.  I  am  not  in- 
flexible in  this  matter,  and  hope  every- 
one will  recognize  this  proposal  as  only 
a  vehicle  for  discussion  and  not  an  iron- 
clad solution  impossible  to  change.  If 
others  can  suggest  better  ways  to  solve 
the  problems  we  will  encounter  with  this 
law,  I  will  study  them  carefully.  As  I  have 
noted  before,  the  Endangered  Species  Act 
Is  one  of  this  Nation's  flnest  conserva- 
tion laws,  but  only  if  we  manage  it  sen- 
sibly, guard  it  from  misuse,  and  let  bio- 
logical facts  and  reason  guide  our 
perspective.* 


By  Mr.  MUSKIE  (for  himself,  Mr. 
Stafford,  and  Mr.  Chafee)  : 
S.  2900.  A  bill  to  provide  for  compen- 
sation for  damages  and  clean-up  costs 
caused  by  discharges  of  oil  and  hazard- 
ous substances,  to  establish  a  liability 
fund,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 
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on  MHU.  UABHITT   FUHO   AMO   COMPKiraATION 
ACT   OF    1»TS 

•  Mr.  MUSKIE.  Mr.  President,  the  Sub- 
oommlttee  on  Environmental  Pollution 
has  scheduled  hearings  on  April  17  and 
18  to  coDsider  pending  legislation  to  es- 
tablish a  comprehensive  oil  spill  liability 
regime.  The  House  of  Representatives 
and  the  Senate  Commerce  Committee, 
with  whom  we  share  some  jurisdiction  on 
this  matter,  have  already  completed  ac- 
tion on  this  legislation.  It  is  the  Intent 
of  the  Environment  and  Public  Works 
Committee  now  to  complete  the  process 
so  that  final  action  can  be  taken. 

In  reviewing  the  "superfund"  legisla- 
tion, we  want  to  take  a  concentrated 
look  at  four  questions.  First,  should  Fed- 
eral law  preempt  tougher  State  laws? 
Second,  should  the  legislation  address 
the  problem  of  hazardous  spills  in  a  way 
similar  to  our  approach  in  the  Clean 
Water  Act?  Third,  what  is  the  appro- 
priate level  of  liability  for  oil  spills,  and 
what  defenses  should  be  available  to  the 
party  responsible  for  the  spill?  And 
fourth,  what  incentives  does  the  bill  con- 
tain for  tanker  and  oil  handling  facility 
operators  to  adopt  tough  measures  to 
guard  against  oil  spills? 

llie  Ajnoco  Cadiz  disaster  off  the  coast 
of  Brittany  has  brought  home  to  the 
world  the  frightening  dangers  of  oil 
spills,  especially  from  huge  oil-carrying 
vessels.  In  addition,  the  Law  of  the  Sea 
Conference  has  a  mandate  to  address 
ocean  pollution  at  its  conference  now 
underway  in  Geneva. 

So  it  is  an  especially  appropriate  time 
for  the  Congress  to  review  our  some- 
times confusing  oil  spill  legislation,  to 
establish  a  consistent  policy  which  offers 
real  protection  for  the  American  coast- 
line and  the  people  who  live  along  it. 

In  order  to  have  the  full  range  of 
issues  associated  with  the  "superfund" 
legislation  before  us,  I  am  today  in- 
troducing a  bill  which  is  in  some  re- 
spects similar  to  the  bills  already  pend- 
ing before  the  Senate  Environment  and 
Public  Works  Committee.  However, 
there  are  a  few  areas  of  significant  dif- 
ference which  I  would  like  to  touch  on 
briefly. 

This  bill  is  a  major  streamlining  of 
other  pending  legislation  in  that  it  builds 
around  an  existing  body  of  law,  section 
311  of  the  Clean  Water  Act  which  has 
been  tested  in  the  courts.  It  does  not  pro- 
pose any  radical  changes  in  the  existing 
statutory  structures.  Instead,  it  Alls  the 
gaps,  makes  imiform  the  liability 
structiure,  and  streamlines  procedures. 

This  bill  includes  spills  of  hazardous 
substances  in  addition  to  oil  as  part  of 
the  comprehensive  liability  schemes. 
Some  will  argue  that  it  is  not  appro- 
priate to  include  hazardous  substances 
In  the  "superfund"  structure  since  there 
will  be  no  fee  imposed  for  contribution 
to  the  fimd.  However,  more  than  half 
the  designated  hazardous  substances  are 
petroleum-based  products,  thereby  mak- 
ing the  oil  fee-based  fund  a  legitimate 
source  for  liability  coverage  for  haz- 
ardous materials.  Further,  the  penalties 
assessed  for  spills  of  nonremovable  haz- 
ardous substances  will  be  deposited  in 
the  fimd  and  will  more  than  cover  any 
costs  associated  with  hazardous  ma- 
terials spills. 


Certainly  spills  of  chemical  substances 
can  be  as  damaging,  if  not  more  so, 
than  spills  of  oil.  And  because,  in  most 
cases,  such  spills  are  Impossible  to  clean 
up,  the  potential  for  damages  is  signifi- 
cantly increased.  It  is  essential  that  this 
aspect  of  pollution  be  Included  within 
this  comprehensive  scheme  to  assure  full 
protection  of  our  natural  resources. 

This  bill  restricts  the  available  de- 
fenses to  liability  to  assure  that  only 
spills  caused  solely  by  an  act  of  Ood,  act 
of  war.  third  party  negligence,  or  U.S. 
Government  negligence  would  relieve 
the  spiller  of  liability.  In  the  other 
measures  pending  before  the  commit- 
tee, the  spiller  can  avoid  liability  by 
showing  that  the  spill  was  caused  pri- 
marily by  these  other  actions,  thereby 
opening  up  a  gaping  and  litigable  loop- 
hole. 

In  the  area  of  relationship  to  State 
law.  this  bill  deals  with  the  preemption 
issue  in  what  I  believe  is  a  defensible 
way.  Certain  States  rights  are  preserved 
while  the  multiplicity  of  State  funds  is 
reduced. 

In  most  other  areas,  this  bill  is  sub- 
stantially similar  to  those  already  re- 
viewed by  the  House  and  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  outline  and  the  text  of  this 
bill  be  included  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2900 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of    the    United   States    of 
America  in  Congress  assembled.  That  this  bill 
may  be  cited  as  the  "OU  Spill  Liability  Fund 
and  Compensation  Act  of  1978". 
DrFiNrnoNS 
Sec.  2.  For  the  purposes  of  this  Act — 

(1)  the  terms  "oil",  "discharge",  "vessel", 
"public  vessel",  "United  States",  "owner  or 
operator",  "remove"  or  "removal",  "contig- 
uous zone",  "onshore  facility",  "offshore  fa- 
cility", "barrel",  and  "hazardous  substance" 
shall  have  the  meaning  provided  In  section 
311(a)  of  the  Federal  Water  Pollution  Con- 
trol Act; 

(2)  the  terms  "State",  "person",  "naviga- 
ble waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  In  section  502  of  the 
Federal   Water  Pollution  Control  Act; 

(3)  the  term  "act  of  Ood"  means  an  un- 
anticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional.  In- 
evitable, and  Irreslstable  character  the  ef- 
fects of  which  could  not  have  been  pre- 
vented or  avoided  by  the  exercise  of  due 
care  or  foresight: 

(4)  the  term  "claim"  means  a  request, 
made  In  writing  for  a  sum  certain,  for  com- 
pensatiton  for  damages  or  removal  costs 
resulting  from  a  discharge  of  oil  or  a  haz- 
ardous substance; 

(6)  the  term  "claimant"  means  any  per- 
son who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  natural  re- 
sources as  specified  In  section  3(a)  (2)  of  this 
Act; 

(7)  the  term  "Fund"  means  the  Oil  Spill 
Liability  Fund  established  under  section  4. 

(8)  the  term  "guarantor"  means  any  per- 
son, other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responsibility 
for  an  owner  or  operator  under  this  Act  or 
section  311  (p)  of  the  Federal  Water  Pollu- 
tion Control  Act; 

(9)  the  term  "refinery"  means  a  terminal 


which  receives  oil  for  the  purpooe  ot  re« 
finement;  and 

(10)  the  term  "terminal"  means  any  per- 
manently situated  onshore  or  offshore  facil- 
ity which  receives  oil  In  bulk  directly  from 
any  vessel,  offshore  production  facility,  off- 
shore port  faculty,  or  any  pipeline  Including 
the  pipeline  constructed  under  the  Trans- 
Alaska  Pipeline  Authorization  Act. 

LIABtUTT   rOR   DAMAGES    AND    REMOVAL   COSTS 

Sec.  3.  (a)  Except  where  an  owner  or  oper- 
ator of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  prove  that  a  discharge  was  caused 
solely  by  (1)  an  act  of  Ood,  (U)  an  act  of 
war,  (tU)  negligence  on  the  part  of  the 
United  States  Government,  or  (Iv)  an  act 
or  omission  of  a  third  party  without  regard 
to  whether  any  such  act  or  omission  was 
or  was  not  negligent,  and  notwithstanding 
any  other  provision  or  rule  of  law,  such  own- 
er or  operator  of  a  vessel  or  an  onshore  or 
offshore  facility  from  which  oil  or  a  haziard- 
o\i8  substance  Is  discharged  In  violation  of 
section  311(b)  (3)  of  the  Federal  Water  Pol- 
lution Control  Act  shall  be  jointly,  severally, 
and  strictly  liable  for — 

(1)(A)  all  costs  of  removal  Incurred  by 
the  United  States  Oovemment  or  a  State 
under  subsections  (c),  (d),  (e),  (b)(2)(B) 
(v),  or  (f)  (4)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act  or  under  the 
Intervention  on  the  High  Seas  Act  or  section 
18  of  the  Deepwater  Port  Act  of  1974,  and 

(B)  any  other  costs  or  expenses  Incurred 
by  any  person  to  remove  oil  or  a  hazardous 
substance  as  the  terms  "remove"  or  "re- 
moval" are  defined  In  section  311(a)(8)  of 
the  Federal  Water  Pollution  Control  Act; 
and 

(2)  all  damages  for  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge, Including: 

(A)  any  Injury  to,  destruction  of,  or  loss 
of  any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  Injury  to,  destruction  of,  or  loss 
of  natural  resources; 

(D)  any  loss  of  use  of  any  natural  re- 
sources, without  regard  to  the  ownership  or 
management  of  such  resources; 

(E)  any  loss  of  income  or  profits  or  im- 
pairment of  earning  capacity  resulting  from 
Injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without  regard 
to  the  ownership  cf  such  property  or  re- 
sources; and 

(F)  any  direct  or  Indirect  loss  of  tax,  roy- 
alty, rental,  or  net  profits  share  revenue  by 
the  Federal  Oovemment  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)  In  the  case  of  an  Injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)  (2)  (C)  of  this  section,  liabil- 
ity shall  be  to  the  United  States  Oovemment 
and  to  any  State  for  natural  resources  with- 
in the  State  or  belonging  to,  managed  by, 
controlled  by,  or  appertaining  to  such  State. 
The  President,  or  the  authorized  represent- 
ative of  any  State,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources  to 
recover  for  such  damages.  Sums  shall  be 
available  for  use  to  restore,  rehabilitate,  or 
acquire  the  equivalent  of  such  natural  re- 
sources by  the  appropriate  agencies  of  the 
Federal  Oovemment  or  the  State  govern- 
ment, but  the  measure  of  such  damages  shall 
not  be  limited  by  the  sums  which  can  be 
lised  to  restore  or  replace  such  resources. 

(c)(1)  The  liability  of  an  owner  or  <h>M'- 
ator  of  a  vessel  or  an  onshore  or  offshore  fa- 
cility for  damages  and  removal  costs  under 
this  section,  and  Inclusive  of  the  limits  of 
liability  established  under  section  311(a)  of 
the  Federal  Water  Pollution  Control  Act,  for 
each  discharge  or  Incident  shall  not  exceed— 

(A)  »300  per  gross  ton  or  (500,000,  which- 
ever Is  greater,  of  any  vessel  carrying  oU  or 
hazardous  substances  In  bulk  as  cargo; 
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(B)  $300  per  gross  ton  of  any  other  vessel; 

(C)  the  total  of  all  costs  of  removal  under 
subsection  (a)(1)  of  this  section  plus  850,- 
000.000  for  any  offshore  facility  operated 
under  the  authority  of  or  subject  to  the 
Outer  Continental  Shelf  Lands  Act; 

(D)  $60,000,000  for  any  deepwater  port 
subject  to  the  Deepwater  Port  Act  of  1974 
(Including  any  vessel  moored  at  such  port. 
In  any  case  where  $50,000,000  exceeds  $300 
per  gross  ton  of  such  vessel ) ;  or 

(E)  $50,000,000  for  any  other  onshore  or 
offshore  facility. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  under  sub- 
section (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not  off- 
set by  any  removal  costs  Incurred  on  benalf 
of  such  owner  or  operator,  If  (A)  the  dis- 
charge of  oil  or  a  hazardous  substance  was 
the  result  of  willful  misconduct  or  gross 
negligence  within  the  privity  and  knowledge 
of  the  owner  or  operator  or  of  a  gross  or  will- 
ful violation  (within  the  privity  and  knowl- 
edge of  the  owner  or  operator)  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations;  or  (B)  the  owner  or  operator 
fails  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  a 
responsible  official  In  connection  with  re- 
moval activities  under  the  contingency  plan 
established  under  section  311(c)  of  the  Fed- 
eral Water  Pollution  Control  Act. 

(d)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore 
facility  can  prove  that  a  discharge  was 
caused  solely  by  an  act  or  omission  of  a 
third  party  (or  solely  by  such  an  act  or 
omission  In  combination  with  an  act  of  Ood, 
an  act  of  war,  or  negligence  on  the  part  of 
the  United  States  Oovemment),  such  tlilrd 
party  shall  be  liable  under  this  section  as 
if  such  third  party  were  the  owner  or  opera- 
tor of  the  vessel  or  onshore  or  offshore  fa- 
cility from  which  the  discharge  actually 
occurred. 

(e)  The  President  is  authorized  to  estab- 
lish by  regulation,  with  respect  to  any  class 
or  category  of  onshore  or  offshore  facility 
subject  to  subsection  (c)  (1)  (E)  of  this  sec- 
tion, a  maximum  limit  of  liability  under  this 
section  of  less  than  $60,000,000  but  not  less 
than  $8,000,000. 

UABiLrrr  fund  establishment 
Sbc.  4.  (a)  There  is  hereby  established  In 
the  Treasury  of  the  United  States  an  Oil 
SpUl  Liability  Fund,  not  to  exceed  $200,000,- 
000,  except  that  such  limitation  shall  be  In- 
creased to  the  extent  necessary  to  permit  any 
moneys  recovered  or  collected  which  are  re- 
ferred to  In  subsection  (b)  (2)  and  (3)  of 
this  section  being  paid  Into  such  Fund.  The 
fund  shall  be  administered  by  the  President 
and  the  Secretary  of  the  Treasury,  as  speci- 
fied In  this  section.  The  Fund  may  sue  and 
be  sued  in  its  own  name. 

(b)  The  Fund  shall  be  constituted  from — 

(1)  aU  fees  collected  pursuant  to  subsec- 
Uon  (c); 

(2)  all  moneys  recovered  on  behalf  of  the 
Fund  under  section  5; 

(3)  all  moneys  recovered  or  collected  un- 
der section  311(b)(2)(B)  of  the  Federal 
Water  Pollution  Control  Act. 

(c)  (1)  The  Secretary  of  the  Treasury  shall 
collect  from  the  owners  of  refineries  receiv- 
ing crude  oil,  and  from  the  owners  of  ter- 
minals receiving  any  oil  for  export  from  or 
entry  Into  the  United  States  whether  for  im- 
port or  transfer  to  a  foreign  country,  a  fee, 
not  to  exceed  three  cents  per  barrel  of  oil 
received.  Oil  upon  which  a  fee  has  been 
levied  under  this  paragraph  shall  not  be  sub- 
ject to  subsequent  levy  hereunder. 

♦  (2)  The  Secretary  of  the  Treasiuy,  after 
consulting  with  appropriate  Federal  agencies, 
may  promulgate  rules  and  regulations  relat- 


ing to  the  collection  of  the  fees  authorized  by 
paragraph  (1)  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  follow- 
ing the  date  the  modifying  regulation  Is  pub- 
lished in  the  Federal  Register.  Any  modifica- 
tion of  the  fee  shall  be  designed  to  assure 
that  the  Fund  is  maintained  at  a  level  not 
less  than  $150,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies 
fees,  nor  any  modification  of  such  a  regula- 
tion, whether  or  not  In  effect,  may  be  stayed 
by  any  coxirt  pending  completion  of  judicial 
review  of  that  regulation  or  modification. 

(3)  (A)  Any  person  who  falls  to  collect  or 
pay  fees  as  required  by  the  regulations  pro- 
mulgated under  paragraph  (2)  shall  be  liable 
for  a  civil  penalty  not  to  exceed  $10,000,  to  be 
assessed  by  the  Secretary  of  the  Treasury, 
in  addition  to  the  fees  required  to  be  col- 
lected or  paid  and  the  interest  on  those  fees 
at  the  rate  the  fees  would  have  earned  if 
collected  or  paid  when  due  and  Invested  in 
special  obligations  of  the  United  States  In 
accordance  with  subsection  (d)(2).  Upon 
the  failtire  of  any  person  so  Uable  to  pay 
any  penalty,  fee,  or  Interest  upon  demand, 
the  Attorney  Oeneral  shall,  at  the  request  of 
the  Secretary  of  the  Treasury,  bring  an  ac- 
tion in  the  name  of  the  fund  against  that 
person  for  such  amount.  (B)  Any  person  who 
falsifies  records  or  documents  required  to  be 
maintained  under  any  regulation  promul- 
gated under  this  8ut>section  shall  be  subject 
to  prosecution  for  a  violation  of  section  1001 
of  title  18,  United  States  Code. 

(4)  The  Secretary  of  the  Treasury  may,  by 
regulation,  designate  the  reasonably  neces- 
sary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  ( 1 )  of  this  subsection, 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  Oeneral  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(d)(1)  The  President  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess In  order  to  meet  potential  obligations  of 
the  Fund. 

(2)  The  Secretary  of  the  Treasury  may  In- 
vest any  excess  in  the  Fund,  above  the  level 
determined  under  paragraph  ( 1 ) ,  In  Interest- 
bearmg  special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  in  accordance  with  the 
terms  of  the  special  issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury.  The  interest  on,  and  the  pro- 
ceeds from  the  sale  of,  any  obligations  held 
in  the  Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund. 

(e)  If  at  any  time  the  moneys  available 
in  the  Fund  are  insufficient  to  meet  the  ob- 
ligations of  the  Fund,  the  President  shall 
Issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  In  the  forms  and  de- 
nominations, bearing  the  interest  rates  and 
maturities  and  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  Redemption  of  these 
notes  or  obligations  shall  be  made  by  the 
President  from  moneys  in  the  Fund.  These 
notes  or  other  obligations  shall  bear  interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treastiry.  taking  Into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  comparable  matxirity.  The  Sec- 
retary of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  Issued  hereunder 
and,  for  that  purpose,  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  The  purpose 
for  which  securities  may  be  issued  under 
that  Act  are  extended  to  include  any  pur- 
chase of  these  notes  or  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 


demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasiiry  of  these  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 
I7BE  OP  i.iABn.rrT  nrND 
Sk.  6.  (a)  The  President  sbaU  vise  the 
money  In  the  Fund  for  the  foUowlng  pur- 
poses: 

( 1 )  payment  of  any  claim  tor  costs  of  re- 
moval or  damages  in  excess  of  the  amount  for 
which  the  owner  or  operator  of  the  vessel  or 
onshore  or  offshore  facility  from  which  oil  or 
a  hazardous  substance  Is  discharged  Is  liable 
under  section  3(c)  of  this  Act; 

(2)  payment  of  any  claim  for  costs  of  re- 
moval or  damages  where  the  source  of  the 
discharge  of  oil  or  a  hazardous  substance  Is 
not  known  or  cannot  be  Identified; 

(3)  payment  of  any  claim  for  costs  of  re- 
moval  or  damages   in  any  case   where  the 

claim  has  not  been  satisfied  in  accordance 
with  subsection  (b)  of  this  section; 

(4)  all  removal  costs  or  expenses  or  other 
costs  of  carrying  out  the  National  Contin- 
gency Plan  established  under  section  311(c) 
of  the  Federal  Water  Pollution  Control  Act. 
Including  removal  costs  Incurred  by  any  per- 
son and  approved  under  such  National  Con- 
tingency Plan; 

(5)  the  costs  of  providing  equipment  and 
similar  overhead,  including  research  related 
to  the  purposes  of  this  Act  and  section  311  or, 
if  appropriate,  section  604  of  the  Federal 
Water  Pollution  Control  Act,  for  any  Fed- 
eral agency  Involved  In  strike  forces,  emer- 
gency task  forces,  or  other  re^onse  teams 
under  such  National  Contingency  Plan; 

(6)  the  costs  of  assessing  both  short-term 
and  long-term  Injury  to,  destruction  of.  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil  or  a  hazardous  substance; 

(7)  the  costs  of  Federal  or  State  efforts  In 
the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  Injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil  or  a  hazardous 
substance; 

(8)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  costs  of  removal  or 
damages  payable  under  this  Act  which  such 
State  has  paid  with  funds  under  the  control 
of  such  State;  and 

(9)  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  administra- 
tive and  personnel  costs  of  administering  the 
Fund  and  this  Act; 

(b)(1)  The  President  is  authorized  to 
promulgate  regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  In  the  Fund  In  accordance  with  sub- 
section (a)  of  this  section  or  portions 
thereof. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  authori- 
ties under  this  Act  to  the  heads  of  those 
Federal  departments,  agencies,  and  Instru- 
mentalities which  the  President  determines 
appropriate. 

(3)  (A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
costs  of  removal  or  damages  resulting  from 

the  discharge  of  oil  or  a  hazardous  substance 
under  this  Act. 

(B)  Whenever  the  President  receives  infor- 
mation from  any  person  alleging  they  have 
Incurred  costs  of  removal  or  damages  result- 
ing from  the  discharge  of  oil  or  a  hazardous 
substance  for  which  the  owner  or  operator  of 
a  vessel  or  onshore  or  offshore  facility  Is 
liable  under  section  3  of  this  Act.  he  shaU 
notify  the  owner,  operator,  and  guarantor  of 
such  vessel  or  onshore  or  offshore  facility  of 
such  allegation.  Such  own^r  or  operator  or 
guarantor,  may.  within  five  days  after  receiv- 
ing such  notification  or  presentation  of  any 
claim  by  a  claimant,  deny  such  allegations,  or 
deny  liability  for  damages  for  any  of  the  rea- 
sons set  forth  In  subsection  (a)  of  section 
3  of  this  Act. 
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(C)  (1)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Oovernment  acquiring  by  sub- 
rogation all  rights  of  the  claimant  to  recover 
the  costs  of  removal  or  damages  from  the 
person  responsible  for  such  discharge. 

(2)  Any  person.  Including  the  Pund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  damages  or  costs  of  re- 
moval  resulting  from  a  discharge  of  oil  or 
a  hazardous  substance  shall  be  subrogated 
to  all  rights,  claims,  and  causes  of  action  for 
such  damages  and  costs  of  removal  such 
claimant  has  under  this  Act  or  any  other 
law. 

(3)  Upon  request  of  the  President,  the 
Attorney  General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  fund  to  any  claimant 
pursuant  to  this  Act,  and,  without  regard 
to  the  limitation  of  liability  provided  for  In 
section  3(c),  all  costs  Incurred  by  the  Fund 
by  reason  of  the  claim,  including  Interest, 
administrative  and  adjudicative  costs,  and 
attorney's  fees.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or  guar- 
antor, or  against  any  other  person  who  Is 
liable,  pursuant  to  any  law,  to  the  compen- 
sated claimant  or  to  the  Fund,  for  the  dam- 
ages or  costs  of  removal  for  which  the  com- 
pensation was  paid. 

(d)  The  Fund  shall  not  be  available  to 
pay  any  claim  for  costs  of  removal  or  dam- 
ages to  the  extent  the  discharge  or  the  dam- 
ages had  been  caused  by  the  gross  negligence 
or  willful  misconduct  of  the  particular  claim- 
ant. 

(e)  No  indemniflcatlon,  hold  harmless,  or 
similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a 
vessel  or  onshore  or  offshore  facility,  to  any 
other  person,  the  liability  provided  for  under 
this  Act,  other  than  as  specified  under  the 
provisions  of  this  Act. 

rlNAMCIAI.   XESPONSnOtTT 

Sec.  6.  (a)  (1)  The  owner  or  operator  of  any 
vessel  over  three  hundred  gross  tons  (except 
a  non-self-propelled  barge  that  does  not 
carry  oil  or  hazardous  substances  as  cargo) 
using  any  port  or  place  in  the  United  States 
or  the  navigable  waters  or  any  offshore  facil- 
ity shall  establish  and  maintain  in  accord- 
ance with  section  311  (p)  of  the  Federal 
Water  Pollution  Control  Act  evidence  of  fi- 
nancial responsibility  sufllclent  to  meet  the 
liability  to  which  the  owner  or  operator  of 
such  vessel  could  be  subjected  under  section 
3  of  this  Act.  The  provisions  of  paragraphs 
(3).  (4),  (6).  and  (6)  of  such  section  311 
(p)  shall  apply  to  any  vessel,  or  the  owner 
or  operator  thereof,  subject  to  this  section. 
This  subsection  shall  take  effect  October  1, 
1978. 

(2)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  Is  found  in  the 
navigable  waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be  sub- 
ject to  seizure  by  the  United  States  of  any 
oil  or  hazardous  substances  carried  as  cargo. 

(b)  (1)  The  owner  or  operator  of  any  on- 
shore or  offshore  facility  (except  a  storage  or 
transportation  facility  of  less  than  1,000 
barrels  of  oil  or  equivalent  capacity  at  any 
one  time)  shall  establish  and  maintain  evi- 
dence of  financial  responsibility  sulBcient  to 
meet  the  liability  to  which  the  owner  or 
operate-  of  such  facility  could  be  sublected 
under  setcion  3  of  this  Act.  Such  evidence  of 
financial  responsibility  shall  be  established 
according  to  regulations  prescribed  by  the 
President  and  comparable  to  that  reaulred 
under  section  311(p)  of  the  Federal  Water 
Pollution  Control  Act.  This  subsection  shall 
take  effect  180  days  after  enactment  of  this 
Act. 

(2)  The  owner  or  operator  of  any  onshore 
or  offshore  facility  subject  to  thU  subsec- 
tion who  fails  to  comply  with  this  subsec- 
tion or  the  regulations  prescribed  thereunder 
shall  be  subject  to  a  fine  of  not  more  than 
$10,000. 


STATK    LAWS    AND    PROGRAMS 

Sec.  7.  (a)  Nothing  in  this  Act  shall  be 
construed  or  Interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  discharge 
of  oil  or  hazardous  substances  within  such 
State. 

(b)  (1)  Except  as  provided  in  this  Act,  no 
person  may  be  required  to  contribute  to  any 
public  fund,  the  purpose  of  which  is  to  pay 
compensation  for  loss  or  damages  resulting 
from  discharge  of  oil  or  hazardous  sub- 
stances. 

(2)  State  programs  for  supporting — 

(A)  The  purchase  and  preposltlonlng  of 
cleanup  and  removal  equipment,  and  train- 
ing of  personnel; 

(B)  Removal  costs  and  cleanup  costs 
caused  by  discharges  of  oil  or  hazardous 
substances: 

(C)  Payment  of  claims  for  damage  and 
losses  resutling  from  discharge  of  oil  or  haz- 
ardous substances; 

(O)  Research  Into  the  problems  and  ef- 
fects of  oil  pollution  and  methods  and  tech- 
niques for  control  and  cleanup  of  oil  pollu- 
tion; and 

(E)  Administrative  costs  for  such  pro- 
grams; 

which  are  in  effect  on  the  date  of  enact- 
ment of  this  subsection  shall  be  permitted 
to  continue  in  effect  and  operating  under 
the  same  terms  and  conditions  under  which 
they  have  operated  in  the  year  immediately 
preceding  enactment  of  this  subsection. 

(3)  Such  state  programs  may  be  reim- 
bursed from  the  Fund  for  all  costs  arising 
after  the  data  of  enactment  of  this  Act  and 
incident  to  operation  of  such  programs,  in- 
cluding expenditures  for — 

(A)  The  purchase  and  preposltlonlng  of 
cleanup  and  removal  equipment; 

(B)  The  training  of  personnel  In  cleanup 
and  removal  techniques; 

(C)  The  payment  of  cleanup  costs  and 
removal  costs  arising  from  discharges  of  oil 
and  hazardous  substances;  and 

(D)  The  payment  of  claims  for  cost  of 
removal,  damages  or  losses  resulting  from 
such  discharges,  to  the  same  extent  and 
under  the  same  terms  &nd  conditions  as  such 
claims  could  be  paid  under  state  law  as  It 
existed  immediately  prior  to  enactment  of 
this  subsection. 

CONFORMING  AMENDMENTS 

Sec.  8.  (a)  Trans-Auuska  Pifeuns  Act. — 
(1)  Section  204(b)  of  the  Trans- Alaska 
Pipeline  Authorization  Act  (87  Stat.  586)  Is 
amended,  in  the  first  sentence — 

(A)  by  inserting  after  the  words  "any 
area"  the  words  "in  the  State  of  Alaska"; 

(B)  by  inserting  after  the  words  "any 
activities"  the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline";  and 

(C)  by  Inserting  at  the  end  of  the  sub- 
section the  following  new  sentence:  "This 
subsection  shall  not  apply  to  removal  costs 
covered  by  the  Oil  Spill  Liability  Fund  and 
Compensation  Act  of  1978". 

(2)  (A)  Section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1663(c))  is  hereby  repealed.  The 
Trans-Alaska  Pipeline  Liability  Fund  la 
hereby  abolUhed.  All  asseta  of  that  fund, 
as  of  the  effective  date  of  this  section,  shall 
be  transferred  to  the  Oil  1^111  Liability 
Fund  established  by  section  4  of  this  Act. 
The  Oil  Spill  Liability  Fund  shall  assume 
any  and  all  liability  Incurred  by  the  Trans- 
Alaska  Pipeline  Liability  Fund  under  the 
terms  of  section  204(c)  of  the  Trans- Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1653(c)). 

(B)  The  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  of  the  Treasury  the 
total  amount  of  the  claims  outstanding 
against  the  Trans-Alaska  Pipeline  Liability 
Fund  at  the  time  the  transfer  of  asseta  re- 
quired under  paragraph  (A)  Is  made.  If  the 
Secretary  finds  that — 


(1)  the  total  amount  of  the  assets  so 
transferred  Is  greater  than  the  total  amount 
of  the  outstanding  claims  so  certified,  the 
Secretary  shall  distribute  any  such  excess 
funds  to  those  persons  who  paid  fees  into 
that  fund  in  the  proportion  that  their  rep- 
resentative paymenta  bear  to  the  total  pay- 
ments into  the  fund;  or 

(it)  the  total  amount  of  the  asseta  so 
transferred  is  less  than  the  total  amount  of 
the  outatandlng  claims  so  certified,  the 
Secretary  of  the  Treasury  shall  increase  by 
2  centa  per  barrel  the  fee  .mposed  under 
section  4  on  barrels  of  oil  until  such  time 
as  the  total  amount  of  the  2-cent-per-barrel 
increase  so  collected  equals  the  difference 
between  the  amount  of  the  certified  out- 
standing claims  and  the  amount  of  the 
transferred  assets. 

(C)  In  the  event  that  the  total  amount 
of  the  actual  claims  settled  is  less  than  the 
total  amount  of  the  outstanding  claims  cer- 
tified, the  difference  between  these  amounta 
shall  be  rebated  by  the  Secretary  of  the 
Treasury  directly  to  the  operator  of  the 
trans-Alaska  oil  pipeline  for  payment,  on 
a  pro  rata  basis,  to  the  owners  of  the  oil 
at  the  time  it  was  loaded  on  the  vessel. 

(D)  For  purposes  of  paragraph  (A),  the 
term  "barrels  of  oil"  means  only  barrels 
of  oil  which  would,  but  for  the  repeal 
made  by  paragraph  (I),  be  subject  to  the 
fee  Imposed  under  section  204(c)  (5)  of  the 
Trans-Alaska  Pipeline  Authorization  Act. 
The  term  "Secretary"  means  the  Secretary 
of  the  Treasury. 

(b)  Intervention  or  the  High  Seas 
Act. — Section  17  of  the  Intervention  on  the 
High  Seas  Act  (88  Stat.  10)  Is  amended  to 
read  as  follows: 

"Sec.  17.  The  fund  established  under  sec- 
tion 4  of  the  OU  SpUl  Liability  Fund  and 
Compensation  Act  of  1978  shall  be  available 
to  the  Secretary  for  actions  taken  under 
section  5  of  this  Act.". 

(c)  Fedesai,  Water  Polhttion  Control 
Act. — Section  311  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  as  follows: 

(1)  Clause  (H)  of  paragraph  (2)  of  sub- 
section (c)  is  amended  by  Inserting  after 
the  words  "of  this  section"  the  words  "or 
the  fund  established  imder  section  4  of  the 
Oil  Spill  Liability  Fund  and  Compensation 
Act  of  1978,  as  appropriate,". 

(2)  Subsection  (f)  Is  amended,  in  the  last 
sentence  of  paragraph  (1),  by  inserting  a 
comma  after  the  word  "vessel"  and  by  add- 
ing immediately  thereafter  "or  against  any 
guarantor  of  an  owner's  or  operator's  lia- 
bility under  the  Oil  Spill  Liability  and  Com- 
pensation Fund  Act  of  1978,". 

(3)  Subsection  (g)  is  amended,  by  insert- 
ing in  the  last  sentence,  after  the  word 
"party"  the  words  "or  against  any  guarantor 
of  an  owner's  or  operator's  liability  under 
the  Oil  Spill  Liability  and  Compensation's 
Fund  Act  of  1978". 

(4)  Any  sums  appropriated  prior  to  the 
enactment  of  this  Act  under  subsection  (k) 
of  such  section  311  shall  be  transferred  to 
the  Fund  established  under  section  4  of  this 
Act. 

(d)  Deepwater  Port  Act. — The  Deep  water 
Port  Act  of  1974  (88  Stat.  2126)  is  amended 
as  follows: 

(1)  In  section  4(c)(1)  strike  "section  18 
(1)  of  this  Act;";  and  Insert  in  lieu  thereof 
"section  6  of  the  Oil  Spill  Liability  and  Com- 
pensation Fund  Act  of  1978.". 

(2)  Subsections  (b),  (d).  (e),  (f),  (g). 
(h).  (1).  (J),  (1).  (n),  and  clause  (1)  of 
subsection    (m)    of  section   18  are  deleted. 

(3)  Clause  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  established  pursuant  to 
subsection  (f)  of  this  section.",  and  insert- 
ing in  lieu  thereof  "fund  established  under 
section  4  of  the  Oil  SpUl  Liability  and  Com- 
pensation Fund  Act  of  1978".' . 

(4)  Subsections  (c),  (k),  and  (m)  of  sec- 
tion 18  are  redesignated  (b),  (c),  and  (d), 
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respectively,  and  clauses  (2),  (3),  and  (4) 
of  subsection  (m)  are  redesignated  (1),  (2), 
and  (3),  respectively. 

Oil  Spill  Liability  Fund  and  Compensation 
Act  op  1978 

I.  Basic  approach : 

A.  Leave  section  311  of  the  Clean  Water 
Act  in  place  as  basic  law  providing  clean-up 
authority,  penalties  for  spills  and  failure  to 
notify,  and  liability  of  discharge  for  clean-up 
costa  for  discharges  of  oil  and  hazardous 
substances. 

B.  Establish  liability  of  discharger  for  com- 
pensation for  economic  loss  and  create  fimd 
with  oil  revenues  to  assure  payment  without 
limit  of  both  clean-up  costs  and  compensa- 
tion for  economic  loss. 

n.  The  Act  would  cover  all  waters  and  re- 
sources covered  by  section  311,  that  is,  all 
discharges : 

(1)  Into  or  on  the  navigable  waters  of  the 
contiguous  zone, 

(2)  In  connection  with  activities  under 
the  Outer  Continental  Shelf  Lands  Act  or 
Deepwater  Port  Act  of  1974,  or 

(3)  Which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under  the 
exclusive  management  authority  of  the 
United  States  (including  resources  under  the 
Fishery  Conservation  and  Management  Act 
of  1976); 

plus  certain  discharges  into  the  territorial 
sea  of  a  foreign  country  such  as  Canada 
when  reciprocal  rights  to  recover  damages 
have  been  established. 

in.  The  standard  for  discharge  would  be 
that  under  section  311,  that  is  discharges  of 
harmful  quantities  of  oil  or  hazardous  sub- 
stances would  be  prohibited,  except  that  the 
discharge  standard  for  vessels  beyond  the 
territorial  seas  of  the  United  States  would 
be  that  provided  imder  the  International 
Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil,  1954,  as  amended. 

IV.  Terms  would  be  defined  by  reference 
to  the  definitions  in  section  311,  plus  defi- 
nitions derived  from  HJR.  6803  for  certain 
new  terms. 

V.  The  Act  would  establish  strict  liability 
by  the  owner  or  operator  of  any  vessel  or 
facility  discharging  oil  or  a  hazardous  sub- 
stance for: 

A.  all  clean-up  and  mitigation  costs  or  ex- 
penses Incurred  under  section  311(c),  (d)  or 
(e)  of  the  Clean  Water  Act  or  the  Interven- 
tion of  the  High  Seas  Act,  and  any  other  costa 
or  expenses  Incurred  by  any  person  to  re- 
move oil  or  hazardous  substances  as  "re- 
moval" is  defined  in  section  311(a)  (8)  of  the 
Clean  Water  Act. 

B.  damages  for  economic  loss  resulting 
from  a  discharge,  of  the  following  types: 

(1)  Injury  to,  or  destruction  of,  real  or 
personal  property; 

(2)  Loss  of  use  of  real  or  personal  prop- 
erty; 

(3)  Injury  to,  or  destruction  of,  natural 
resources; 

(4)  Loss  of  \ise  of  natural  resources; 

(5)  Loss  of  profits  or  Income  or  impair- 
ment of  earning  capacity  due  to  Injury  or 
destruction  of  real  or  personal  property  or 
natural  resoiirces; 

(6)  Loss  of  tax  royalty,  rental  or  net  prof- 
Its  revenue  by  Federal,  State  or  local  gov- 
ernment for  a  period  of  one  year  due  to  in- 
Jury  to  real  or  personal  property. 

vn.  Defenses  to  a  discharger's  liability 
would  be  those  under  section  311,  that  is, 
there  is  no  liability  where  an  owner  or  oper- 
ator can  prove  a  discharge  was  caused  solely 
by  an  act  of  war,  an  act  of  God,  or  an  act  or 
omission  of  a  third  party. 

VII.  The  liability  of  an  owner  or  operator 
would  be  limited,  for  any  one  discharge  or 
incident,  as  follows: 

A.  $300  per  gross  ton  or  $500,000  whichever 
is  greater,  for  vessels  carrying  oil  or  hazard- 
ous substances  in  bulk  as  cargo; 

B.  $300  per  gross  ton  for  other  vessels; 


C.  all  removal  costa  plus  $50,000,000  for  fa- 
cilities under  OSC  Act; 

D.  $50,000,0000  for  deepwater  porta  (in- 
cluding discharges  from  vessels  moored  at 
such  porta) ; 

E.  $50,000,000  for  other  facilities  unless  a 
lower  limit  is  established  by  the  President 
for  a  particular  class  or  category  of  facility. 

This  bill  Includes  the  existing  limlte  of  lia- 
bility for  clean-up  costa  under  section  311. 
without  actually  changing  those  recently 
established  llmita. 

Liability  Is  unUmlted  If  caused  by  wlUful 
misconduct  or  gross  negligence  within  the 
privity  or  knowledge  of  the  owner  or  opera- 
tor, or  by  a  gross  or  willful  violation  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations.  Failure  or  refusal 
to  cooperate  in  clean-up  activities  also  In- 
vokes unlimited  liability. 

Vin.  The  Act  would  direct  the  Secretary  of 
the  Treasury  to  establish  a  liability  fund 
with  fees  of  up  to  $.03  per  barrel  of  crude 
oil  received  by  refineries  or  terminals.  This 
would  Include  all  offshore,  domestic,  and  im- 
ported oil.  The  fund  would  be  maintained  at 
level  of  $200,000,000  with  levy  reinstated  when 
fund  depleted  below  that  level,  and  author- 
ity to  borrow  from  U.S.  Treasury  to  cover 
claims  whenever  amount  In  fund  is  exceeded. 
Also  deposited  in  the  Fund  would  be  sums 
recovered  from  dischargers  and  penalties. 
This  fund  would  replace  those  funds  created 
under  the  Trans-Alaska  Pipeline  Act  and  the 
Deepwater  Port  Act  of  1974  and  that  pro- 
posed under  the  pending  Outer  Continental 
Shelf  Lands  Act  amendmente.  It  would  also 
supersede  the  contingency  fund  established 
under  section  311. 

IX.  The  Fund  would  be  available  to  be  dis- 
burse'l,  according  to  regulations  Issued  by 
the  President,  for — 

A.  Any  claim  for  clean-up  costa  or  dam- 
ages in  excess  of  the  limlte  of  liability  of  the 
discharger; 

B.  Any  such  claim  where  the  discharger 
cannot  be  Identified; 

C.  Any  such  claim  where  there  is  delay  in 
satisfying  the  claim.  (Clalmante  must  first 
assert  claims  for  clean-uo  costa  or  damages 
against  the  discharger.  If  known,  unless  cer- 
tain defenses  or  denials  of  liability  are  raised. 
If  the  claims  are  not  satisfied  vrithln  60  days, 
thev  may  be  pre-M'nted  to  the  Fund  for 
payment.  When  paid,  the  Fund  Is  subrogated 
to  all  rlghte  against  the  dlscharee  source.); 

D.  Clean-up  costa  and  expenses  incurred  by 
Federal  or  State  governmenta  or  anv  other 
party  under  the  National  Contingency  Plan; 

E.  Overhead  and  eqt'ipment  costa  includ- 
ing research  of  Federal  agencies  Involved  in 
response  teams; 

F.  Costs  of  assesslne  Injury  to  or  destruc- 
tion of  natural  resources; 

0.  Costa  of  restoration  or  replacement  by 
the  Federal  Government  or  a  State  of  natu- 
ral resources  damaged  or  destroyed  as  a  re- 
sult of  a  discharge  (or  acquisition  of  re- 
sources to  offset  loss  of  Irreplaceable  re- 
sources); 

H.  Reimbursement  of  States  for  paymenta 
of  claims  made  with  State  liability  funds; 
and 

1.  Administrative  costa  of  the  Fund,  subject 
to  such  amounta  as  are  appropriated  in  ap- 
propriation Acta. 

The  Fund  would  be  liable  without  limit  for 
all  clean-up  costa  and  compensable  damages, 
except  to  the  extent  caused  by  gross  negli- 
gence or  willful  misconduct  of  a  claimant. 
The  bill  would  establish  a  simplified  claims 
procedure  based  on  that  in  H.R.  6803,  leaving 
it  to  the  President  to  specify  the  claims  pro- 
cedure through  regulation. 

X: 

A.  The  penalties  for  unlawful  discharge, 
for  failure  to  notify  and  for  discharge  of 
non-renewable  hazardous  substances  under 
section  311  would  continue  to  apply. 

B.  Vessels  and  facilities  would  be  required 
to  provide  evidence  of  financial  responsibility 


under  section  311  (p)  at  least  in  the  amount 
of  potential  liability  under  this  new  Act.  Fa- 
cilities under  the  Act  (except  storage  or 
transportation  facilities  of  less  than  1000 
barrels  capacity)  would  have  to  provide  such 
evidence  within  6  months  after  enactment. 
Vessels  using  the  navigable  waters  would  be 
required  to  have  evidence  of  Increased  finan- 
cial responsibility  by  October  1,  1978  (the 
date  provided  In  the  1977  amendmente  to 
section  311). 

C.  These  requlrementa  may  be  enforced 
through  denial  of  entry  or  clearance  of  porta, 
or  by  confiscation  of  cargo  of  any  vessel 
found  In  the  navigable  waters  without  ade- 
quate evidence  of  financial  responsibility.  Fa- 
cilities would  be  subject  to  substantial  pen- 
alties for  violations  of  these  requlrementa. 

XI: 

A.  The  Act  would  substantially  modify. 
with  conforming  amendmente,  the  Trans- 
Alaska  Pipeline  Authorization  Act  and  the 
Deepwater  Port  Act  of  1974.  Amendmente  to 
section  311,  the  Clean  Water  Act,  would  be 
minimal. 

B.  The  Act  would  expressly  allow  States 
to  Impose  more  stringent  requlrementa  or 
liability  on  discharges  of  oil  or  hazardous 
substances.  States  would  be  prohibited  from 
collecting  further  revenues  on  oil  for  com- 
pensation, but  could  continue  funds  for 
clean-up.  States  would  be  allowed  to  pay 
clean-up  llalblllty  and  compensation  claims 
out  of  existing  funds  and  to  receive  reim- 
bursement for  those  paymente  from  Fed- 
eral fimd.« 


By  Mr.  CANNON  (for  himself.  Mr. 

HoLLiNGs.  and  Mr.  Pearson)  (by 

request) : 
S.  2901.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  extend  and  Improve 
the  provisions  of  such  act  relating  to 
long-term  financing  for  the  Corporation 
for  PubUc  Broadcasting  and  relating  to 
certain  grant  programs  for  public  tele- 
communications, and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

public    BROADCASTINC    rlNANCINC    act    or    1878 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  White 
House,  and  on  behalf  of  myself,  Mr. 
HoLLiNf.s.  and  Mr.  Pearson,  a  bill  to 
amend  the  Communications  Act  of  1934 
to  extend  and  improve  the  provisions  of 
such  act  relating  to  long-term  financing 
for  the  Corporation  for  Public  Broad- 
casting and  relating  to  certain  grant 
programs  for  public  telecommunications, 
and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2901 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Rerresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Public  Broadcasting 
Financing  Act  of  1978". 

TITLE  I— CONSTRUCTION  AND  PLANNING 
OF  FACILITIES 

PURPOSE 

Sec.  101.  (a)  The  heading  for  part  IV  of 
title  ni  of  the  Communications  Act  of  1934 
is  amended  to  read  as  follows : 
"Part    IV — Assistance    for    Pubuc    T*le- 
ccmmunications  Faciuties;    Telecommu- 
nications  Demonstrations;    Corporation 
for  Public  Broadcasting". 
(b)  The  heading  for  subpart  A  of  part  IV 
of  title  in  of  the  Communications  Act  of 
1934  Is  amended  to  read  as  follows: 
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"Subpart  A — Assistance  Tor  Public  Tele- 
communications Faculties", 
(c)    Section  390  of  the  Communications 
Act  ot  1934  is  amended  to  read  as  follows: 

"DSCLASATION    OT  FUKPOSS 

"Sxc.  390.  The  purpose  of  this  subpart  Is 
to  assist  In  ttae  planning  and  construction  of 
public  telecommunications  facilities  In  or- 
der to  achieve  the  following  objectives:  (1) 
extend  delivery  of  public  television  and  radio 
services  to  as  many  citizens  of  the  United 
States  as  possible  by  the  most  efficient  and 
economlcaj  means,  including  the  iise  of 
non-broadcast  technologies;  (3)  signifi- 
cantly Increase  public  television  and  radio 
services  for  minorities;  and  (3)  strengthen 
the  capability  of  existing  public  television 
and  radio  stations  to  provide  educational  or 
cultural  services.". 

ATTTHOaSUTION  OF  APPBOPXIATIONS 

Sac.  103.  Section  391  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as 
follows : 

"AUTHOaiZATIOM  OF  APPaOPBIATIONS 

"Ssc.  391.  (a)  There  are  authorized  to  be 
appropriated  to  the  Public  Broadcasting 
Fund  established  pursuant  to  section  396 (k) 
$30,000,000  for  ttae  fiscal  year  ending  Sep- 
tember 30,  1979,  and  930.000,000  for  the  fiscal 
year  ending  September  30,  1980.  to  be  used 
by  the  Corporation  for  Public  Broadcasting 
to  assist  In  the  planning  and  construction  of 
public  telecommunications  facilities  as  pro- 
vided In  this  subpart.  Sums  appropriated 
under  this  subpart  of  any  fiscal  year  shall 
remain  available  until  expended  for  payment 
of  grants  for  projects  for  which  applications 
approved  by  the  Corporation  pursuant  to 
this  subpart  have  been  submitted  within  one 
year  after  the  last  day  of  such  fiscal  year. 

"(b)  Payments  to  the  Corporation  from  ap- 
propriations under  this  subpart  shall  be  used 
to  cover  the  Corporation's  costs  of  adminis- 
tering this  subpart.". 

GXANTS  roa  coNSTatrcnoN  and  planninc 

Sac.  103.  Secuon  393  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as  fol- 
lows: 

"CKANTS    FOB    CON8TRT7CTION    AND    PLANNINO 

"Sxc.  393.  (a)  For  each  project  for  the  con- 
struction of  public  teleconununlcatlons 
facilities  there  shall  be  submitted  to  the 
Corporation  an  application  for  a  grant  con- 
taining such  Information  with  respect  to 
such  project  as  the  Corporation  may  require, 
Including  the  total  cost  of  such  project,  the 
amount  of  the  grant  requested  for  such  proj- 
ect, and  a  five-year  plan  outlining  the  ap- 
plicant's projected  facilities  requirements 
and  the  projected  costs  of  such  facilities  re- 
quirements. Each  applicant  shall  also  pro- 
vide assurance  satisfactory  to  the  Corpora- 
tion that— 

"(1)  the  applicant  is  (A)  an  entity  which 
Is  eligible  to  be  licensed  or  is  licensed  by 
the  Federal  Communications  Commission  as 
a  noncommercUl  educational  television  or 
radio  station;  (B)  a  system  of  public  broad- 
cast stations;  (C)  a  nonprofit  foundation, 
corporation.  Institution,  or  association  or- 
ganized prlmarUy  for  educational  purposes; 
or  (D)  a  State  or  local  government  agency, 
or  a  poUtlcal  subdivision  of  a  State; 

"(3)  the  operation  of  such  public  tele- 
communications facilities  wUl  be  under  the 
control  of  the  applicant: 

"(3)  necessary  funds  to  construct,  operate, 
and  malnuin  such  public  telecommunlca- 
Uons  facilities  will  be  available  when  needed; 

"(4)  such  telecommunications  faculties 
wUl  be  used  only  for  educational  or  cultural 
purposes;  and 

"(5)  there  has  been  comprehensive  plan- 
ning for  public  telecommunications  facilities 
in  the  area  the  applicant  proposes  to  serve 
including  coordination  with  State  educa- 
tional television  and  radio  agencies  as  appro- 
priate, and  the  appUcant  has  participated  In 


such  planning,  and  will  make  the  most  effi- 
cient use  of  the  facilities  grant. 

"(b)  Upon  approving  any  application 
under  this  section  with  respect  to  the  con- 
struction of  any  project,  the  Corporation 
shall  make  a  grant  to  the  applicant  In  the 
amount  determined  by  it,  but  not  exceed- 
ing 76  percent  of  the  amount  determined  by 
the  Corporation  to  be  the  reasonable  and 
necessary  cost  of  such  project. 

"(c)  To  obtain  assistance  for  the  planning 
of  any  project  for  which  construction  funds 
could  be  obtained  under  this  section,  there 
shall  be  submitted  to  the  Corporation  an  ap- 
plication for  a  grant  containing  such  In- 
formation as  the  Corporation  may  require 
and  providing  assurance  satisfactory  to  the 
Corporation  that  the  applicant  would  be 
eligible  to  receive  assistance  under  subsec- 
tion (a). 

"(d)  Upon  approving  any  application  under 
this  section  with  respect  to  the  planning  of 
any  project,  the  Corporation  shall  make  a 
grant  to  the  applicant  in  any  amount  It 
determines. 

"(e)  Any  studies  financed  under  this  sec- 
tion shall  be  provided  to  the  Corporation.". 

FACILrmS     GRANTS     MADE    BBPORE    OCTOBm     1, 

leTs 
Sec.  104.  Section  393A  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as  fol- 
lows : 

"FACtLrriES    CHANTS    MADE    BEFORE    OCTOBER     1, 
197S 

"Sec.  393A.  (a)  The  Secretary  Is  author- 
ized to  administer  grants  made  under  this 
subpart  before  October  1, 1978. 

"(b)  If,  within  10  years  after  completion 
of  any  project  for  construction  of  public 
telecommunications  facilities  with  respect  to 
which  a  grant  was  made  before  October  1, 
1978,  under  this  subpart — 

"(1)  the  applicant  or  other  owner  of  such 
faculties  ceases  to  be  an  agency,  Institution, 
foundation,  corporation,  or  association  de- 
scribed in  section  392(a) (1);  or 

"(2)  such  faculties  cease  to  be  used  for 
public  television  purposes  or  public  radio 
purposes,  as  the  case  may  be  (unless  the 
Secretary  determines.  In  accordance  with  reg- 
ulations, that  there  is  good  cause  for  releas- 
ing the  applicant  or  other  owner  from  the 
obligations  to  do  so) ,  the  United  States  shall 
be  entitled  to  recover  from  the  applicant  or 
other  owner  of  such  facilities  the  amount 
bearing  the  same  ratio  to  the  value  of  such 
faculties  at  the  time  of  such  determination 
(as  determined  by  agreement  of  the  parties  or 
by  action  brought  in  the  United  States  dis- 
trict court  for  the  district  in  which  such 
fasilitles  are  situated),  as  the  amount  of 
the  Federal  participation  bears  to  the  coot 
of  construction  of  such  facilities.". 

ESTABLISHMENT  OF  CBrTERIA 

Sec.  105.  Section  393  of  the  Communica- 
tions Act  of  1934  Is  amended-  to  read  as  fol- 
lows: 

"ESTABLISHMENT  OF  CRrTERIA 

"Sec.  393.  The  Corporation,  in  consultation 
with  the  national  membership  organizations 
representing  public  television  and  radio 
licensees,  with  national  educational  organi- 
zations, minority  group  representatives,  and 
as  appropriate  with  others,  shall  establish 
criteria  for  making  construction  and  plan- 
ning grants  made  pursuant  to  this  subpart. 
Such  criteria  shall  be  consistent  with  the 
objectives  set  forth  In  section  390  and  shall 
be  made  available  to  Interested  parties, 
upon  request.". 

LONG-RANGE  PLANNING  FOR  FACILrnES 

Sec.  106.  Section  394  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as  fol- 
lows: 

"LONG-RANGE    PLANNING    FOR    FACILITIES 

"Sec.  394.  (a)  The  Corporation  In  con- 
sultation with  the  national  membership  or- 
ganizations representing  public  television 
and  radio  licensees,  with  national  educa- 


tional organizations,  minority  group  repre- 
sentatives, and  as  appropriate  with  others, 
shall  create  a  long-range  plan  to  accom- 
plish the  objectives  set  forth  in  section  390. 
Such  plan  shall  Include  a  detailed  5-year 
projection  of  broadcast  and  non-broadcast 
telecommunications  facilities  requirements 
of  public  broadcasting,  and  a  projection  of 
expenditures  necessary  to  meet  such  require- 
ments. 

"(b)  The  long-range  plan  required  In  sub- 
section (a),  updated  annually,  and  a  sum- 
mary of  the  Corporation's  activities  Imple- 
menting the  plan,  shall  be  submitted  to  the 
President  as  part  of  the  report  required  In 
section  396(1)  of  this  part.". 

PUBLIC   TELECOMMUNICATIONS    FACILITIES 

Sec.  107.  Section  397(3)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows: 

"(2)  The  term  'public  telecommunications 
facilities'  means  apparatus  necessary  for 
production.  Interconnection,  captioning, 
broadcast,  or  other  distribution  of  program- 
ing, including,  without  limitation,  studio 
equipment,  cameras,  microphones,  audio  and 
video  storage  or  reproduction  equipment,  or 
both,  signal  processors  and  switchers,  towers, 
antennas,  transmitters,  microwave  equip- 
ment, mobile  equipment,  satellite  communi- 
cations equipment.  Instructional  television 
fixed  service  equipment,  subsidiary  commu- 
nications authorization  transmitting  and  re- 
ceiving equipment,  cable  television  equip- 
ment, video  and  audio  cassettes  and  discs, 
optical  fiber  communications  equipment,  and 
other  means  of  transmitting,  emitting,  stor- 
ing, and  receiving  Images  and  sounds,  or 
Intolllgence,  except  that  such  term  shall 
not  Include  the  buildings  to  house  such 
apparatus,  with  the  exception  of  small  equip- 
ment shelters  which  are  part  of  satellite 
earth  stations,  translators,  microwave  inter- 
connection facilities,  and  similar  facilities.". 

CONSTROCrlON 

Sec.  108.  Section  397(3)  of  the  Communi- 
cations Act  of  1934  is  amended  to  read  as 
follows : 

"(3)  The  term  'construction',  as  applied 
to  public  telecommunications  facilities, 
means  acquisition  (including  acquisition  by 
lease),  installation,  and  modernization,  and 
planning  Incidental  thereto.". 

•nTLE  II— TELECOMMUNICA-nONS 
DEMONSTRA'hONS 

ATTTHORIZATION   OF   APPROPRIATIONS 

Sec.  301.  Section  39S(h)  of  the  Communi- 
cations Act  of  1934,  as  so  redesignated  in 
section  202(1),  is  amended  by  striking  out 
"September  30,  1977,  and  $250,000  for  the 
"period  July  1,  1976,  through  September  30, 
1976,"  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1978,  and  $1,000,000  for  the  fiscal 
year  ending  September  30,  1979,". 

TECHNICAL    AMENDMENTS 

Sec.  202.  Part  IV  of  title  III  of  the  Com- 
munications Act  of  1934  is  amended — 

(1)   by  redesignating  section  392A  as  sec- 
tion 395  and   inserting  above   the  heading 
for  such  section  the  following  new  heading: 
"Subpart  B — Telecommunications 
Demonstration"; 

(3)  by  Inserting  above  section  396(b),  as 
so  redesignated  In  paragraph  (I),  the  fol- 
lowing new  heading : 

"Application   Approval"; 

(3)  by  Inserting  above  Eectlon  396(c),  as 
so  redesignated  in  paragraph  (1),  the  fol- 
lowing new  heading : 
"Amount  of  Grant  or  Contract;  Payment"; 

(4)  by  Inserting  above  section  306(d),  as 
so  redesignated  in  paragraph  (1),  the  fol- 
lowing new  heading : 

"Uses  of  Funds"; 

(5)  by  Inserting  above  section  396(e),  as 
so  redesignated  in  paragraph  (1),  the  fol- 
lowing new  heading : 
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"Nonbroadcast  Telecommimlcatlona 
FacUiUes"; 

(6)  by  inserting  above  section  395(f),  as 
so  redesignated  in  paragraph  (1),  the  fol- 
lowing new  heading : 

"Diiration  of  Funding  of  Demonstrations"; 

(7)  by  Inserting  above  section  395(g),  as 
so  redesignated  in  paragraph  (1),  the  fol- 
lowing new  beading : 

"Summary  and  Evaluation"; 

(8)  by  inserting  above  section  39S(h),  as 
so  redesignated  in  paragraph  (1),  the  fol- 
lowing new  heading : 

"Authorization  of  Appropriations"; 

(9)  in  section  393,  by  striking  out  the 
heading  for  such  section  and  by  striking  out 
"Sec.  393."; 

(10)  by  redesignating  section  393(a)  as 
section  395(1)  (1)  and  inserting  above  It  the 
following  new  heading : 

"Records,  Access  by  Secretary  and 
Comptroller  General"; 

(11)  by  redesignating  section  393(b)  as 
section  396(1)  (2); 

(12)  In  section  394,  by  strUclng  out  the 
heading  for  such  section; 

(13)  by  redesignating  section  394  as  sec- 
tion 395(J)  and  inserting  above  It  the  fol- 
lowing new  heading : 

"Rules  and  Regulations"; 

(14)  In  section  395  thereof,  by  striking  out 
the  heading  for  such  section; 

(15)  by  redesignating  section  395  as  sec- 
tion 395 (k)  and  Inserting  above  it  the  fol- 
lowing new  heading: 

"Assistance  by  Commission;  Coordination 
with  Commission  and  Corporation";  and 

(16)  by  redesignating  subpart  B  as  sub- 
part C,  and  by  amending  the  heading  for 
subpart  C,  as  so  redesignated,  to  read  as 
follows: 

"Subpart  C— Corporation  for  Public 

Broadcasting". 

■nTLE  m— CORPORATION  FOR  PUBLIC 

BROADCASTING 

CONGRESSIONAL  DECLARATION  OF  POLICT       ' 

Sec.  301.  Section  396(a)  of  the  Communi- 
cations Act  of  1934  Is  amended — 

(1)  by  striking  out  "noncnmmercial  edu- 
cational" each  place  it  appears  therein  and 
inserting  In  lieu  thereof  "public"; 

(2)  m  paragraph  (6)  thereof,  by  striking 
out  "educational"  and  Inserting  In  lieu 
thereof  "public";  and 

(3)  by  amending  the  heading  above  each 
subsection  to  read  as  follows: 

"Congressional  Declaration  of  PoUcy". 

ESTABLISHMENT  OF  CORPORATION 

Sec.  302.  Section  396(b)  of  the  Communi- 
cations Act  of  1934  is  amended  to  read  as 
follows: 

"Establishment  of  Corporation 
"(b)(1)  There  is  authorized  to  be  estab- 
lished a  non-profit  corporation  to  be  known 
as  the  'Corporation  for  Public  Broadcast- 
ing', which  will  not  be  an  agency  or  estab- 
lishment of  the  United  States  Government. 
The  Corporation  shall  be  subject  to  the  pro- 
visions of  this  section,  and,  to  the  extent 
consistent  with  this  section,  to  the  District 
of  Columbia  Nonprofit  Corporation  Act. 

"(2)  The  Corporation,  its  grantees,  sub- 
grantees,  contractors,  and  subcontractors 
shall  be  subject  to  the  requirements  of  title 
VI  of  the  Civil  Rights  Act  of  1964  and  title 
IX  of  the  Education  Amendments  of  1973.". 

BOARD  OF  DIRECTORS  OF  CORPORATION 

Sec.  303.  Section  396(c)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows : 

"Board  of  Directors 

"(c)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  the  Corporation  shaU 
have  a  Board  of  Directors  (hereinafter  in  this 
section  referred  to  as  the  'Board') ,  consisting 


of  19  members,  15  of  whom  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate  (hereinafter  In 
this  section  referred  to  as  'Presidential  ap- 
pointees'), two  of  whom  shall  be  appointed 
by  the  national  membership  organization 
representing  public  television  licensees,  and 
two  of  whom  shall  be  appointed  by  the  na- 
tional membership  organization  represent- 
ing public  radio  licensees  (herein- 
after In  this  section  referred  to  as  "licensee 
appointees').  Not  more  than  eight  of  the 
Presidential  appointees  may  be  members  of 
the  same  poUtlcal  party.  Licensee  appointees 
may  not  serve  concurrently  on  the  Board  and 
on  the  board  of  directors  of  their  respective 
national  membership  organization,  nor  may 
they  be  regular  fuU-tlme  employees  of  such 
organization. 

"(2)  Beginning  January  1,  1979,  as  vacan- 
cies occur  among  Presidential  appointees,  the 
memljership  of  the  Board  shall  be  reduced 
until  It  consists  of  16  members,  11  of  whom 
shall  be  Presidential  appointees  and  four  of 
whom  shall  be  licensee  appointees.  After  De- 
cember 31,  1982,  not  more  than  six  of  the 
Presidential  appointees  may  be  members  of 
the  same  poUtlcal  party. 

"(3)   The  members  of  the  Board — 

"(A)  shall  be  selected  from  among  citizens 
of  the  United  States  who  are  not  regular  f  lUl- 
tlme  employees  of  the  United  States,  and 
who  are  eminent  In  such  fields  as  education, 
cultural  and  civil  affairs,  or  the  arts.  Includ- 
ing radio  and  television;  and 

"(B)  shall  be  selected  so  as  to  provide  as 
nearly  as  practicable  a  broad  representation 
of  various  regions  of  the  Nation,  various  pro- 
fessions and  occupations,  and  various  kinds 
of  talent  and  experience  appropriate  to  the 
functions  and  responsibilities  of  the  Corpora- 
tion. 

"(4)  (A)  The  term  of  office  of  each  mem- 
ber of  the  Board  shaU  be  six  years,  except 
that— 

"(1)  any  member  appointed  to  flU  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and 

"(11)  the  terms  of  office  of  the  Ucensee  ap- 
pointees first  taking  office  shall  begin  90  days 
after  the  date  of  the  enactment  of  the  Pub- 
lic Broadcasting  Financing  Act  of  1978. 

"(B)  The  term  of  office  of  one  television 
licensee  appolr.tse  and  one  radio  licensee  ap- 
pointee shall  expire,  as  designated  at  the 
time  of  their  appointment,  at  the  end  of  four 
years,  and  the  term  of  office  of  one  other 
television  licensee  appointee  and  radio 
licensee  appointee  shall  expire,  as  designated 
at  the  time  of  their  appointment,  at  the  end 
of  six  years.  No  members  shall  be  eligible  to 
Eerve  In  excess  of  two  consecutive  terms  of 
six  years  each.  Notwithstanding  the  preced- 
ing provisions  of  this  paragraph,  a  member 
whose  term  has  expired  may  serve  until  his 
successor  has  qualified. 

"(5)  Any  vacancy  in  the  Board  shall  not 
affe:t  its  powers.  Va::ancies  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ments were  made,  except  as  provided  In  para- 
graph (2)  of  this  subsection.". 

CHAIRMAN   OF   BOARD 

Sec.  304.  Section  396(d)(1)  of  the  Com- 
munications Act  of  1934  is  amended  by 
striking  out  "President  shall  designate  one 
of  the  members  first  appointed  to  the  Board 
as  Chairman;   thereafter  the". 

offi:;ers  and  employees 

Sec.  305.  Section  396(e)  (2)  of  the  Com- 
munications Act  of  1934  is  amended  by  strik- 
ing out  "the  seconl  sentence  of",  and  by 
striking  out  "subsection  (c)(1)"  and  in- 
serting in  lieu  thereof  "subsections  (c)(1) 
and  (c)  (2)". 

PXnPOSE  and  activities  OP  CORPORATION 

Sec  306.  (a)  Section  396(g)  (2)  (B)  of  the 
Communications  Act  of  1934  is  amended  to 
read  as  follows : 


"(B)  make  grants  to  national,  regional, 
and  other  systems  of  public  broadcast  sta- 
tions, other  pubUc  broadcasting  entitles,  and 
Independent  production  entitles  for  the 
production  or  acquisition  of  puijllc  television 
or  radio  programs  for  national  or  regional 
noncommercial  distribution;". 

(b)  Section  396(g)  (2)  (D)  of  the  Commun- 
ications Act  of  1934  l3  amended  by  strtklng 
out  "broadcasting". 

(c)  Section  396(g)(3)(H)  of  the  Com- 
munications Act  of  1934  Is  amended  oy 
striking  out  "and  the  use  of  nonbroadcast" 
and  all  that  foUows  through  "or  radio  pro- 
grams". 

(d)  Section  396(g)  (2)  of  the  Communica- 
tions Act  of  1934  is  amended — 

(1)  In  subparagraph  (H)  thereof,  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  ";  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  to  make  grants  or  contracts  for  the 
use  of  nonbroadcast  telecommunications 
technologies  for  the  dissemination  of  public 
television  or  radio  programs.". 

(e)  SecUon  396(g)(3)  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows: 

"(3)  To  carry  out  the  foregoing  purposes 
and  engage  in  the  foregoing  activities,  the 
CorporaUon  shall,  to  the  extent  consistent 
with  the  provisions  of  this  subpart,  have  the 
\i8ual  powers  conferred  upon  a  nonprofit 
corporation  by  the  District  of  Columbia  Non- 
profit Corporation  Act.  The  Cor]3oratlon  Is 
prohibited  from — 

"(A)  owning  or  operating  any  television  or 
radio  broadcast  station,  interconnection  sys- 
tem or  facility,  network,  community  antenna 
television  system  or  program  production  fa- 
cility; and 

"(B)  producing,  acquiring,  scheduling,  or 
distributing  programs,  or  selecting  Indi- 
vidual programs  or  series  of  programs  for 
production,  acquisition,  distribution,  or 
broadcast.". 

(f)  Section  396(g)  of  the  Communications 
Act  of  1934  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  performing  its  functions,  the  Cor- 
poration shall  minimize  its  administrative 
costs.  This  shall  be  accomplished  by  carrying 
out  its  functions,  wherever  practicable, 
through  grants  to  national,  regional,  and 
other  systems  of  public  broadcast  stations, 
and  other  public  broadcasting  entities,  and 
otherwise  through  outside  experts  and 
consultants.". 

ANNUAL  REPORT  TO  CONGRESS 

Sec  307.  Section  306(1)  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows : 

"Report  to  Congress 

"(l)(l)The  Corporation  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  President  for 
transmittal  to  the  Congress  on  or  before  the 
31st  day  of  December  of  each  year.  The  report 
shall  include — 

"(A)  a  comprehensive  and  detailed  report 
of  the  Corporation's  operations,  activities, 
financial  condition,  and  accomplishments 
under  this  subpart  and  such  recommenda- 
tions as  the  Corporation  deems  appropriate; 

"(B)  the  plan  on  public  broadcasting  de- 
velopment required  in  paragraph  (2); 

"(C)  the  report  on  public  telecommunica- 
tions facilities  required  In  section  394;  and 

"(D)  a  comprehensive  and  detailed  inven- 
tory of  funds  distributed  by  Federal  agencies 
to  pubUc  broadcasting  entitles  during  the 
preceding  f.scal  year. 

"(2)  (A)  The  Corporation,  In  cooperation 
with  the  national  membership  organizations 
representing  public  television  and  radio 
licenses,  and  in  consultation  as  appropriate 
with  others,  shall  create  a  five-year  plan  for 
the  development  of  public  broadcasting. 
Such  plan  shall  Include  programing  priori- 
ties and  procedures  fcr  distribution  of  funds 
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pursuAnt  to  subsection  (k)(2)(B)  and  (k) 
(3).  Such  plan,  updated  annually,  and  a 
summary  of  activities  Implementing  the  plan 
shall  be  Included  In  the  report  required  by 
paragraph  (1). 

"(B)  The  cooperation  between  the  Corpo- 
ration and  the  national  membership  orga- 
nizations representing  public  television  and 
radio  licensees  which  is  required  in  subpara- 
graph (A)  shall  involve  a  process  Intended 
to  result  In  an  agreement  among  the  parties. 
Such  process  shall  Include  provisions  for 
seeking  to  resolve  differences,  with  ultimate 
decisionmaking  authority  vested  in  the 
Board. 

"(3)  The  officers  and  directors  of  the  Cor- 
poration shall  be  available  to  testify  before 
appropriate  committees  of  the  Congress  with 
respect  to  such  report,  the  report  of  any  audit 
made  by  the  Comptroller  Oeneral  pursuant 
to  section  396(1) ,  or  any  other  matter  which 
such  committees  may  determine.". 

riNANCINO;   NATIONAL  PROGRAMING  ITJND;   OPEN 
MKBTINCS  AND  FINANCIAI,  RECORDS 

Sec.  308.  Section  396(k)  of  the  Commiml- 
catlons  Act  of  1934  Is  amended  to  read  as 
follows : 

"Financing 
••(k)  (1)  (A)  There  Is  hereby  established  In 
the  Treasury  a  fund  which  shall  be  known  as 
the  'Public  Broadcasting  Fund",  administered 
by  the  Secretary  of  the  Treasury. 

"(B)  In  addition  to  such  funds  authorized 
to  be  appropriated  under  section  391.  there  Is 
authorized  to  be  appropriated  to  such  fund, 
for  each  of  the  fiscal  years  during  the  period 
beginning  October  1,  1977,  and  ending  Sep- 
tember 30,  1980,  an  amount  equal  to  40  per- 
cent of  the  total  amount  of  non-Federal  fi- 
nancial support  received  by  public  broad- 
casting entitles  during  the  fiscal  year  second 
preceding  each  such  fiscal  year,  except  that 
the  amount  so  appropriated  shall  not  exceed 
$121,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  $140,000,000  for  the  fiscal 
year  ending  September  30.  1979;  and  $160,- 
000,000  for  the  fiscal  year  ending  September 
30.  1980. 

"(C)  For  each  of  the  fiscal  years  during  the 
period  beginning  October  1,  1980.  and  ending 
September  30,  1986.  there  is  authorized  to  be 
appropriated  to  such  fund  an  amount  equal 
to  four-ninths  of  the  total  amount  of  non- 
Federal  financial  support  received  by  public 
broadcasting  entitles  during  the  fiscal  year 
second  preceding  each  such  fiscal  year,  except 
that  the  amount  so  appropriated  shall  not 
exceed  $180,000,000  for  the  fiscal  year  ending 
September  30,  1981,  and  $200,000,000  for  each 
fiscal  year  during  the  period  beginning  Octo- 
ber 1.  1981,  and  ending  September  30,  1985. 

"(2)  The  funds  authorized  to  be  appro- 
priated by  this  subsection  shall  be  used  solely 
for  the  expenses  of  the  Corporation.  The  Cor- 
poration shall  determine  the  amount  of  non- 
Federal  financial  support  received  by  public 
broadcasting  entities  during  each  of  the  fiscal 
years  Indicated  in  paragraph  (i)  for  the  pur- 
pose of  determining  the  amount  of  each  au- 
thorization, and  shall  certify  such  amount  to 
the  Secretary  of  the  Treasury,  except  that 
the  Corporation  may  include  In  Its  certifica- 
tion non-Federal  financial  support  received 
by  a  public  broadcasting  entity  during  its 
most  recent  fiscal  year  ending  before  Septem- 
ber 30  of  the  year  for  which  certification  U 
made.  Upon  receipt  of  such  certification,  the 
SecreUry  of  the  Treasury  shall  disburse  to 
the  Corporation,  from  such  funds  as  may  be 
appropriated  to  the  Public  Broadcasting 
Fund,  the  amount  authorized  for  each  of  the 
fiscal  years  pursiumt  to  the  provisions  of  this 
subsection. 

"(3)  The  Corporation  shall  establish  a  Na- 
tional Programing  Fund  from  which  it  shall 
make  grants  In  accordance  with  the  plan  de- 
veloped pursuant  to  subsection  (1)(2)  to 
national,  regional,  and  other  systems  of  pub- 
lic broadcasting  entities,  and  Independent 
production  entitles  for  the  production  or  ac- 
quisition of  public  television  or  radio  pro- 


grams Intended  for  nationwide  distribution. 
During  each  fiscal  year  during  the  period 
beginning  October  1,  1980,  and  ending  Sep- 
tember 30,  198S,the  Corporation  shall  deposit 
In  the  National  Programing  Fund  an  amount 
equal  to  not  less  than  25  percent  of  the  fimds 
paid  to  the  Corporation  from  the  Public 
Broadcasting  Fund  under  this  section. 

"(4)  The  Corporation  shall  reserve  for 
distribution  among  the  licensees  and  per- 
mittees of  public  television  and  radio  sta- 
tions that  are  on-the-alr  an  amount 
equal  to  not  less  than  40  percent  of  the 
funds  disbursed  to  the  Corporation  from 
the  Public  Broadcasting  Fund  under  this 
section  In  each  fiscal  year  In  which  the 
amount  disbursed*  Is  $88,000,0(X)  or  more, 
but  less  than  $121,000,000;  not  less  than 
45  percent  In  each  fiscal  year  In  which  the 
amount  disbursed  Is  $121,000,000  or  more, 
but  less  than  $160,000,000;  and  not  less 
than  60  percent  In  each  fiscal  year  In  which 
the  amount  disbursed  Is  $160,000,000  or 
more. 

"(5)  (A)  The  Corporation,  in  cooperation 
'With  the  national  membership  organiza- 
tions representing  public  television  and 
radio  licensees,  shall  establish  and  review 
annually  the  percentage  of  funds  reserved 
pursuant  to  paragraph  (4),  and  criteria  and 
conditions  regarding  the  division  of  such 
funds  between  public  television  and  radio 
stations,  and  regarding  the  distribution  of 
such  funds  among  public  television  and 
radio  stations  respectively.  Such  coopera- 
tion shall  be  carried  out  in  a  manner  which 
complies  with  the  requirements  of  subsec- 
tion (1)  (2)  (B). 

"(B)  The  total  amount  of  funds  shall  be 
divided  into  two  portions,  one  to  be  dis- 
tributed among  radio  stations,  and  one  to 
be  distributed  among  television  stations. 
The  Corporation  shall  make  a  basic  grant 
from  the  portion  reserved  for  television  sta- 
tions to  each  licensee  and  permittee  of  a 
public  television  station  that  Is  on-the-alr. 
The  balance  of  the  portion  reserved  for  tele- 
vision stations  and  the  total  portion  re- 
served for  radio  stations  shall  be  distributed 
to  licensees  and  permittees  of  such  stations 
In  accordance  with  eligibility  criteria  that 
promote  the  public  Interest  in  public  broad- 
casting, and  on  the  basis  of  a  formula  de- 
signed to — 

"(1)  provide  for  the  financial  need  and 
requirements  of  stations  in  relation  to  the 
communities  and  audiences  such  stations 
undertake  to  serve; 

"(11)  maintain  existing,  and  stimulate 
new,  sources  of  non-Federal  financial  sup- 
port for  stations  by  providing  incentives  for 
Increases  In  such  support;  and 

"(Hi)  assure  that  each  eligible  licensee 
and  permittee  of  a  public  radio  station  re- 
ceives a  basic  grant. 

"(C)  No  distribution  of  funds  pursuant 
to  this  subsection  shall  exceed,  In  any  fiscal 
year,  one-half  of  a  licensee's  or  permittee's 


"(B)  prociirlng  national  or  regional  pro- 
gram distribution  services  that  make  public 
television  or  radio  programs  available  for 
broadcast  or  other  dissemination  at  times 
chosen  by  stations; 

"(C)  acquiring,  replacing,  or  maintaining 
facilities,  and  real  property  used  with  facili- 
ties, for  the  production,  broadcast,  or  other 
dissemination  of  public  television  and  radio 
programs;  and 

"(D)  developing  and  using  nonbroadcast 
communications  technologies  for  public  tele- 
vision or  radio  programing  purposes.". 

RECORDS   AND   AT7DITS 

Sec.  309.  (a)  Section  396(1)  (3)  (A)  of  the 
Communications  Act  of  1934  Is  amended  by 
striking  out  "section"  and  Inserting  in  lieu 
thereof  "part". 

(b)  Section  396(1)  (3)  (B)  of  the  Commu- 
nlcaUons  Act  of  1934  is  amended  by  striking 
out  "section"  and  Inserting  In  lieu  thereof 
"part". 

civn,  RIGHTS  enforcement 
Sec.  310.  Section  398  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows: 

"CIVIL  rights  enporcement 
"Sec.  398.  (a)  Except  to  the  extent  author- 
ized by  subsection  (b)  hereof,  nothing  con- 
tained in  sections  390  to  399  of  this  part 
shall  be  deemed  (1)  to  amend  any  other 
provision  of,  or  requirement  under  this  chap- 
ter; or  (2)  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision 
or  control  over  public  broadcasting,  or  over 
the  Corporation  or  any  of  its  grantees  or 
contractors,  or  over  the  charter  or  bylaws  of 
the  Corporation,  or  over  the  curriculum,  pro- 
gram of  Instruction,  or  personnel  of  any  ed- 
ucational Institution,  school  system,  or  pub- 
lic broadcasting  station  or  system. 

(b)(1)  No  person  In  the  United  States 
shall  on  the  ground  or  race,  color,  religion, 
national  origin  or  sex  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of,  or  be 
subjected  to  employment-related  or  any 
other  discrimination  in  connection  with  any 
activity  funded  In  whole  or  In  part  with 
funds  made  available  under  this  part. 

(2)  The  SecreUry  of  Health,  Education 
and  Welfare  Is  authorized  and  directed  to  en- 
force this  subsection  (subsection  (b) )  and 
to  make  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  his  functions  here- 
under. 

(3)  The  Corporation  shall  provide  an  an- 
nual report  for  the  preceding  fiscal  year 
ending  September  30  to  the  Secretary  on  or 
before  the  31st  day  of  December  of  each 
year.  The  report  shall  contain  Information 
In  the  form  required  by  the  Secretary  in 
order  to  determine  whether  recipients  of 
funds  under  this  part  are  in  compliance  with 
subsection  (b)(1).  The  Corporation  shall 
submit  a  summary  of  this  report  to  the 
President  as  part  of  the  report  required  In 
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total  non-Federal  financial  support  during   subsection    396(1).    The    C^poratlon  Vhall 


the  fiscal  year  second  preceding  the  fiscal 
year  in  which  such  distribution  Is  made. 

"(6)  Funds  may  not  be  distributed  pur- 
suant to  this  subsection  to  the  licensee  or 
permittee  of  any  public  broadcast  station 
whose  governing  board  does  not  hold  open 
meetings  under  such  reasonable  terms  and 
conditions  as  the  Corporation  shall  establish. 

"(7)  Funds  may  not  be  distributed  pur- 
suant to  this  subsection  to  the  licensee  or 
permittee  of  any  public  broadcast  station 
that  does  not  maintain  for  public  examina- 
tion copies  of  annual  financial  reports  such 
station  submits  to  the  Corporation. 

"(8)  Funds  distributed  pursuant  to  this 
subsection  may  be  used  at  the  discretion  of 
stations  for  purposes  relating  to  the  provi- 
sion of  public  television  and  radio  program- 
ing, including — 

"(A)  producing,  acquiring,  broadcasting, 
or  otherwise  disseminating  public  television 
or  radio  programs; 


provide  other  Information  In  the  form  and 
with  any  analysis  which  the  Secretary  may 
require  in  order  to  carry  out  his  functions 
under  subsection  (b). 

(4)  Whenever  the  Secretary  (1)  makes  a 
final  determination  that  a  recipient  of  funds 
under  this  part  Is  not  In  compliance  with 
subsection  (b)(1),  or  (11)  receives  a  notice 
of  finding,  after  notice  and  opportunity  for 
a  hearing  by  a  Federal  or  State  court,  or  by 
a  Federal  or  State  administrative  agency 
other  than  the  Department  of  Health,  Edu- 
cation and  Welfare,  to  the  eflfect  that  then 
has  been  a  violation  of  subsection  (b)(1), 
the  Secretary  shall  within  10  days  after  such 
occurrence,  notify  the  affected  recipient  that 
such  activity  has  been  so  found  not  to  be 
In  compliance  with  subsection  (b)(1),  and 
shall  request  each  recipient  notified  under 
this  paragraph  with  respect  to  such  violation 
to  secure  compliance.  Unless  the  recipient 
shall  demonstrate  to  the  Secretary  within 


90  days  that  the  violation  has  been  fully  cor- 
rected or  that  the  recipient  is  in  compliance 
with  all  remedial  provisions  of  such  finding, 
the  Secretary  shall  direct  the  Corporation  to 
suspend  further  payments  of  any  funds  un- 
der this  part  to  the  recipient  and  the  Corpo- 
ration shall  comply  with  such  directive. 
Resumption  of  payments  shall  take  place 
only  when  the  Secretary  certifies  to  the 
Corporation  that  the  recipient  has  entered 
into  a  compliance  agreement  approved  by 
the  Secretary.  A  recipient  whose  payments 
have  been  svispended  may  apply  at  any  time 
to  the  Secretary  for  such  certification." 
TITLE  IV— GENERAL  PROVISIONS 

PUBUC    BROADCAST   STATION 

Sec.  401.  Section  397(7)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows : 

"(7)  The  terms  'noncommercial  educa- 
tional broadcast  station'  and  "public  broad- 
cast station'  mean  a  television  or  radio 
broadcast  station  which  (A)  under  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission  in  effect  on  the  date  of  the 
enactment  of  the  Public  Broadcasting  Fi- 
nancing Act  of  1978,  Is  eligible  to  be  licensed 
by  the  Commission  as  a  noncommercial  edu- 
cational radio  or  television  broadcast  station 
and  which  Is  owned  and  operated  by  a  public 
agency  or  nonprofit  private  foundation,  cor- 
poration, or  association;  or  (B)  Is  owned 
and  operated  by  a  municipality  and  which 
transmits  only  noncommercial  programs  for 
educational  purposes.". 

interconnection 

Sec  402.  Section  397(8)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows: 

"(8)  The  terms  'Interconnection'  and  'In- 
terconnection facility*  mean  the  xise  of  mi- 
crowave equipment  boosters,  translators,  re- 
peaters, communications  space  satellites, 
video  or  audio  tape  recorders,  or  other  ap- 
paratus or  equipment  for  the  transmission 
and  distribution  of  television  and  radio 
programs  to  public  television  or  radio 
broadcast  stations.". 
xnterconnection  system;  system  or  public 

stations;  national  membership  organiza- 
tion 

Sec.  403.  Section  397  of  the  Communica- 
tions Act  of  1934  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs : 

"(12)  The  term  'Interconnection  system* 
means  the  use  of  interconnection  facilities 
for  the  distribution  of  programs  to  public 
television  or  radio  stations,  which  may  In- 
clude the  selection  and  scheduling  of  pro- 
grams for  such  distribution. 

"(13)  The  term  'system  of  public  broad- 
cast stations*  means  any  two  or  more  public 
television  or  radio  stations  acting  coopera- 
tively, either  on  a  formal  or  Informal  basis, 
to  produce,  acquire,  or  distribute  (by  means 
of  Interconnection  or  otherwise)  programs, 
or  for  other  mutual  programming  and  re- 
lated activities. 

"(14)  The  term  'national  membership  or- 
ganization' means  a  nonprofit  corporation  or 
organization  designated  to  represent  public 
television  or  radio  licenses  for  purposes  of 
this  part  by  a  majority  of  such  licensees  eligi- 
ble to  receive  grants  from  the  Corporation 
under  section  396 (k)  (5). 

"(15)  The  term  'Secretary*  means  the  Sec 
retary  of  Health.  Education,  and  Welfare. 

"(16)  The  term  "public  television  or  radio 
program  Intended  for  nationwide  distribu- 
tion' means  programs.  Including  but  not 
limited  to  children's  programs,  arts  and  cul- 
tiiral  programs,  educational  and  Instruction- 
al programs,  and  current  affairs  programs, 
designed  to  serve  audiences  throughout  the 
United  States  and  made  available  to  all  pub- 
lic television  or  radio  licensees,  as  appropri- 
ate. Nothing  In  this  subpart  shall  be  con- 


strued to  exclude  from  such  term  those  pro- 
grams which  may  not  be  broadcast  by  all 
licensees,  or  to  require  broadcast  of  any  pro- 
grams by  any  licensee. 

"(17)  The  term  "meeting"  means  the  de- 
liberations of  at  least  the  number  of  mem- 
bers of  a  governing  body  required  to  take 
action  on  behalf  of  such  body  where  such 
deliberations  determine  or  result  in  the  Joint 
conduct  or  disposition  of  the  governing 
body's  business,  but  only  to  the  extent  that 
such  deliberations  relate  to  station  matters.". 

EDITORIALIZINC 

Sec.  404.  (a)  Section  399(a)  of  the  Com- 
munications Act  of  1934  Is  amended  by  in- 
serting "licensed  to  any  governmental  agen- 
cy or  Instrumentality"  after  "station". 

(b)  Section  399(b)  (5)  of  the  Communica- 
tions Act  of  1934  U  amended  by  striking  out 
"Secretary"  and  inserting  In  lieu  thereof 
"Corporation**. 

TECHNICAL  AMENDMENTS 

Sec.  405.  (a)  (1)  Part  IV  of  title  IH  of  the 
Communications  Act  of  1934  U  amended  by 
redesignating  subpart  C  as  subpart  D. 

(2)  The  heading  for  subpart  D  of  part  IV 
of  title  III  of  the  Communications  Act  of 
1934,  as  so  redesignated  In  paragraph  (1),  is 
amended  to  read  as  follows: 

"Subpart  D — General". 

(b)(1)  Sections  397(10)  (A),  397(10)  (B), 
397(11),  and  399  of  the  Communications  Act 
of  1934  are  amended  by  striking  out  "non- 
commercial educational"  each  place  It  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"public". 

(2)  Sections  397(9),  397(10)  (A),  and  397 
(11)  of  the  Communications  Act  of  1934  are 
amended  by  striking  out  "educational**  each 
place  It  appears  therein  and  Inserting  In  lieu 
thereof  "public". 

(3)  Section  397(10)  (B)  of  the  Communi- 
cations Act  of  1934  U  amended  by  striking 
out  "educational"  the  second,  third,  and 
fourth  places  It  appears  therein  and  Insert- 
ing In  lieu  thereof  "public". 

(4)  Section  398  of  the  Communications 
Act  of  1934  Is  amended  by  striking  out  "edu- 
cational" the  first  and  third  places  It  appears 
therein  and  Inserting  in  lieu  thereof  "pub- 
lic". 

(c)  Section  397(6)  of  the  Communications 
Act  of  1934  Is  amended  by  striking  out  "sub- 
part B"  and  inserting  in  Ueu  thereof  "sub- 
part C". 

ElTECnVE   DATES 

Sec.  406.  The  provisions  of  this  Act  shall 
take  effect  on  October  1,  1978,  except  that 
the  provisions  of  sections  102,  201.  and  303. 
and  the  provisions  of  section  396(k)(l)  of 
the  Communications  Act  of  1934  (as 
amended  by  section  308 ) .  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Optice  op 

Telecommunications  Policy, 
Washington,  D.C.,  March  22,  1978. 
The  Vice  President. 
President  of  the  Senate,  U.S.  Senate. 

Dear  Mr.  Vice  President:  Enclosed  for  the 
consideration  of  the  Congress  Is  a  draft  bill 
entitled  the  "Public  Broadcasting  Financing 
Act  of  1978."  This  bill  Is  designed  to  continue 
and  Increase  long-ranpe  funding  for  public 
television  and  radio  while  making  statutory 
changes  to  Improve  the  overall  effectiveness 
of  the  svstem. 

This  bin  Is  essentially  the  same  as  8.  2235. 
which  was  Introduced  by  Senators  Maenuson. 
Holllngs  and  Pearson  last  October  at  the  Ad- 
ministration's request.  It  does,  however,  con- 
tain several  amendments  in  response  to  reac- 
tions received  by  the  Administration  and  In 
fulfillment  of  commitments  made  by  the 
President.  The  most  important  of  these 
amendments  assigns  civil  rights  enforcement 
responsibilities  for  public  broadcasting  to  the 
Department  of  Health.  Education  and  Wel- 
fare. An  explanation  of  the  amendments  and 


a  sectlon-by-sectlon  analysis  of  the  legisla- 
tion Is  enclosed. 

The  statutory  changes  proposed  In  the  leg- 
islation are  dUcussed  in  detail  in  the  message 
which  the  President  sent  to  Congress  last 
October,  a  copy  of  which  Is  enclosed.  The 
amendments  now  t>elng  proposed  do  not  rep- 
resent any  changes  In  the  policies  the  Presi- 
dent proposed  last  fall.  Rather,  most  of  them 
are  technical  In  nature  or  are  simply  in- 
tended to  further  clarify  the  Intentions 
underlying  th?  bill. 

In  addition  to  continuing  and  increasing 
long-range  funding  for  public  broadcasting, 
the  bill  would  amend  the  Educational  Broad- 
cast Faculties  Act  of  1962  and  the  Public 
Broadcasting  Act  of  1967,  which  are  incorpo- 
rated into  the  Communications  Act  of  1934. 
The  1962  Act  first  provided  Federal  funds 
for  the  construction  and  Improvement  of 
public  broadcasting  stations.  The  1967  Act 
created  the  Corporation  for  PubUc  Broadcast- 
ing (CPB)  and  provided  the  first  Federal 
funds  for  a  national  Interconnection  system 
for  such  stations  and  for  programming  pro- 
duced by  and  for  them.  The  PubUc  Broad- 
casting Financing  Act  of  1975  provided  a 
method  of  long-range  funding  for  CPB 
through  five-year  advance  authorizations  to 
provide  insulation  from  political  manipula- 
tion and  to  facilitate  forward  planning. 
Under  this  Act,  appropriations  have  been 
made  on  a  two-year  advance  funding  cycle. 
Fiscal  year  1980  Is  the  last  year  covered 
by  the  existing  authorization  bill,  so  enact- 
ment of  new  authorizing  legislation  by  this 
Congress  is  necessary  to  assure  continuation 
of  advanced-year  funding. 

In  summary,  the  statutory  changes  the 
President  has  proposed  are  designed  to: 

Clarify  the  mission  of  the  Corporation  for 
Public  Broadcasting  and  to  reduce  overlap 
with  other  public  broadcasting  organiza- 
tions. 

Increase  cooperation  between  CPB  and 
other  public  broadcasting  organizations. 

Increase  public  broadcasting's  Journalistic 
independence  and  insulation. 

Increase  the  proportion  of  federal  funds 
allocated  by  CPB  for  national  programming. 
Transfer  the  responsibility  for  administer- 
ing facilities  funds  from  HEW  to  CPB. 

Set  priorities  for  use  of  facilities  funds 
to  extend  public  television  and  radio  service 
to  the  entire  population  and  to  assist 
minorities  In  starting  public  stations. 

Make  facilities  funds  available  for  non- 
broadcast  technologies. 

Requires  long-range  planning  by  CPB  in 
cooperation  with  other  public  broadcasting 
organizations. 

Require  greater  public  accountability  by 
public  stations. 

Increase  the  participation  of  minorities 
and  women  In  public  broadcasting. 

Require  CPB  to  Inventory  annually  grants 
from  federal  agencies  to  public  broadcast- 
ing. 

The  bill  Includes  a  five-year  authorlzaUon 
for  CPB  at  $180  miUlon  for  fiscal  year  1981 
and  $200  million  In  ea:h  of  the  four 
succeeding  years.  Level  authorisations  after 
two  years  are  necessary,  we  believe,  to  pro- 
vide the  President  and  Congress  with  an 
opportunity  to  review  public  broadcasting's 
financial  needs,  the  effects  of  these  amend- 
ments, and  the  recommendations  of  the 
Carnegie  Commission  on  the  Future  of 
Public  Broadcasting.  The  bill  would  also 
reduce  the  ratio  of  non-Federal  funds  public 
broadcasting  must  raise  to  match  future 
appropriations  from  $2.60  to  1  to  $2.25  to  1. 
The  bill  also  Includes  a  separate  authorisa- 
tion for  the  facilities  program  at  $30  mil- 
lion annuallv  for  fiscal  years  1079  and  1980. 
The  bill  proposes  that  the  telecommunica- 
tions demonstration  program  started  under 
the  1975  Public  Broadcastln<?  Flnancine  Act 
remain  at  HEW.  with  $1  million  authorized 
for  this  purpose  in  fiscal  year  1979. 
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Tbe   OfBce   of   Management    and   Budget 
advises  that  the  enactment  of  tbe  proposed 
legislation    would    be   consistent   with    the 
program  of  the  President. 
Sincerely, 

William  J.  Tralek, 

Acting.% 


By  Mr.  HATCH: 

S.  2902.  A  blU  entitled  the  "Pair  Treat- 
ment for  Skilled  Trades  Act  of  1978"; 
to  the  Committee  on  Human  Resources. 
•  Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  Introduce  the  Pair  Treat- 
ment for  Skilled  Trades  Act  of  1978. 

There  is  a  great  need  for  this  b<ll  In  our 
society.  Throughout  our  Nati^  are  sev- 
eral million  skilled  tradesn^n  who  are 
trapped  in  industrial  unions  for  the  pur- 
poses of  collective  bargaining  and  held 
captive  by  NLRB  administrative  case  law. 
Most  of  these  people  are  unwillingly  im- 
mersed in  plantwide  bargaining  units 
where  the  bargaining  rights  are  held  by 
Industrial  unions  or  other  major  Inde- 
pendent unions  which  these  employees 
feel  cannot  represent  their  best  interests 
in  bargaining.  This  situation  must  be  put 
to  a  stop  and  these  millions  of  skilled 
craftsmen  be  permitted  to  have  the 
greatest  freedom  of  association  among 
themselves  and  the  right  to  choose 
which  luiions  can  best  represent  their 
interest,  if  any. 

Because  this  is  a  highly  complex  pro- 
vision in  the  National  Labor  Relations 
Act,  I  think  a  good  deal  of  background 
information  is  necessary  to  inform  my 
colleagues  as  to  what  this  bill  seeks  to 
do.  Under  existing  law,  section  9(b)  of 
the  National  Labor  Relations  Act  con- 
fers on  the  Bocu^  the  discretion  to  es- 
tablish the  unit  appropriate  for  collec- 
tive bargaining  and  to  decide  whether 
such  units  shall  be  the  employer  unit, 
craft  unit,  plant  unit,  or  a  subdivision 
thereof.  With  respect  to  craft  units,  sec- 
tion 9(b)(2)  of  the  act  prohibits  the 
Board  from  deciding  "that  any  craft 
unit  is  inappropriate  for  'collective  bar- 
gaining' purposes  on  the  ground  that  a 
different  unit  has  been  established  by  a 
prior  Board  determination,  unless  a  ma- 
jority of  the  employees  in  the  proposed 
craft  unit  vote  against  separate  repre- 
sentation." 

The  interpretation  of  this  section  of 
the  act  by  the  Board  has  reflected  its 
decisional  policy,  and  changes  in  inter- 
pretation have  resulted  in  policy  changes. 
The  most  recent  such  major  change  was 
announced  in  Mallinckrodt  Chemical 
Works,  162  NLRB  387.  In  that  case,  the 
Board  majority  described  their  decision 
as  demonstrating  an  intention  to  free 
itself  "from  the  restrictive  effect  of  rigid 
and  inflexable  rules"  in  determining  bar- 
gaining units.  I  believe  an  analysis  of 
the  Board's  decisions  following  Mallinc- 
krodt reveals  just  the  opposite.  It  is  my 
contention  that  the  Board  has  seldom 
found  crafts  severance  appropriate  fol- 
lowing Mallinckrodt  because  of  the  re- 
strictive nature  of  the  criteria  developed 
in  that  case,  permitting  severance,  which 
I  shall  discuss  herein. 

Before  Mallinckrodt,  the  Board  held 
In  American  Potash  Co.,  107  NLRB  1418, 
that  the  mandate  of  section  9(b)  (2)  was 
best   effectuated   when   the   employees 


sought  to  be  severed  from  a  broader  unit 
where  a  true  craft  or  traditional  de- 
partmental group  and  the  imion  which 
sought  to  represent  them  was  the  one 
which  traditionally  represented  that 
group.  The  only  exceptions  made  were 
in  four  industries :  Basic  steel,  basic  alu- 
minum, lumber,  and  wet  milling.  The  ra- 
tionale for  these  exceptions,  in  the  na- 
ture of  a  grandfather  clause  was  to  pre- 
serve firmly  established  bargaining 
patterns  in  the  industries  where  the 
Board  had  at  the  time  of  American  Pot- 
ash already  denied  a  severance  because 
of  the  degree  of  integration  of  the  pro- 
duction process. 

The  American  Potash  case  seems  to  be 
in  harmony  with  the  legislative  history 
behind  the  enactment  of  section  9(b)  (2) 
which  shows  that  prior  to  1947  the  Board 
allowed  craftsmen  to  vote  in  a  separate 
election,  in  an  initial  organization,  and 
thus  had  separate  representation  of  their 
own  (Globe  Machine  and  Stamping  Com- 
pany, 3  NLRB  294).  Following  this  so- 
called  Globe  doctrine,  in  American  Can, 
13  NLRB  1252,  the  Board  refused  to  al- 
low craft  units  to  be  "carved  out"  of  a 
broader  bargaining  imit  which  had  al- 
ready been  established.  The  Senate  Re- 
port No.  105  on  the  then  Taft-Hartley 
Act  of  1947  stated  in  relevant  part — 

.  .  .  The  Board  except  under  unusual  cir- 
cumstances, has  virtually  compelled  skilled 
artisans  to  remain  part  of  a  comprehensive 
plant  unit.  The  committee  regards  the  apoli- 
catlon  of  this  doctrine  as  inequitable.  Our 
bill  still  leaves  to  the  Board  discretion  to  re- 
view all  the  facts  in  determining  the  appro- 
priate unit,  but  It  may  not  decide  that  any 
craft  unit  Is  inappropriate  on  the  ground 
that  a  different  unit  has  been  established  by 
a  higher  Board  determination. 

The  report  further  Indicated  that  the 
new  section,  9(b)  (2) ,  would  overrule  the 
American  Can  case,,  ■ 

The  thrust  of  the  Senate's  language 
survived  the  conference  committee  de- 
ciding the  fate  of  the  Taft-Hartley  Act 
and  was  included  in  a  final  conference 
report.  In  considering  the  Senate  version. 
Senator  Taft  on  April  23,  1947,  ex- 
plained: 

.  .  .  We  have  provided  further  protection 
for  craft  unions.  Today  the  situation  Is  that 
when  a  new  plan  Is  organized  the  Board  or- 
dinarily permits  the  craft  members  of  that 
plant  to  vote  as  to  whether  they  will  have 
a  special  craft  union  or  join  a  general  plant 
union.  The  Board  has  followed  the  desires 
of  the  craft  unit  on  that  question.  But  if  at 
the  time  of  the  first  certification  a  craft 
unit  is  not  organized,  or  If  no  action  Is 
taken,  and  If  by  default  they  are  Included 
in  a  plant  unit  which  Is  certified  to  the 
Board,  the  Board  has  taken  the  position 
that  after  one  year  of  such  bargaining  no 
craft  union  will  be  recognized  or  given  an 
opportunity  to  be  heard  in  connection  with 
establishing  a  craft  unit. 

All  this  bill  does  Is  to  provide  that  such  a 
previous  finding  shall  not  have  that  effect, 
and  that  if  a  year  later  the  craft  people 
want  to  form  a  separate  union  they  shall 
have  the  same  consideration  at  that  time  as 
they  would  have  had  If  they  had  taken  that 
action  when  the  plant  was  first  organized.  In 
effect.  I  think  it  gives  greater  power  to  the 
craft  units  to  organize  separately.  It  does 
not  go  the  full  way  of  giving  them  an  abso- 
lute right  In  every  case;  It  simply  provides 
that  the  Board  shall  have  discretion  and 
shall  not  bind  itself  by  previous  decision,  but 


that  the  subject  shall  always  be  open  for  fur- 
ther consideration  by  the  Board.  (93  Con- 
GitrssioNAL  Recobo,  pages  3960-3062.) 

Thus,  the  American  Can  case  was  ef- 
fectively overruled  by  the  Congress,  but 
the  Board  was  left  with  discretion  to  re- 
view all  the  facts  in  any  given  craft  sev- 
erance case. 

Thus,  the  legislative  history  was  made 
quite  clear  in  regard  to  the  effect  of  sec- 
tion 9(b)(2).  But  in  Mallinckrodt  the 
Board  widened  its  inquiry  beyond  the  two 
tests  previously  used  in  the  American 
Potash  decision  and  would  thereafter 
permit  "evaluation  of  all  consideration 
relevant  to  an  informed  decision"  and 
set  forth  six  factors  as  illustrative  of 
what  the  Board  deemed  relevant.  They 
are: 

( 1 )  Whether  or  not  the  proposed  unit  con- 
sists of  a  distinct  and  homogeneous  group 
of  skilled  journeymen  craftsmen  perform- 
ing the  function  of  their  craft  on  a  nonrepet- 
itlve  bae>38  .  .  . 

(2)  The  history  of  collective  bargaining,  of 
the  employees  sought,  and  the  plant  Involved 
.  .  .  with  emphasis  on  whether  the  existing 
patterns  of  bargaining  are  productive  of 
stability  in  labor  relations,  and  whether  such 
stability  will  be  unduly  disreputed  .  .  . 

(3)  The  extent  to  which  the  employees  in 
the  proposed  unit  have  established  and  main- 
tained their  separate  identity  .  .  .  and  the 
extent  of  the  participation  or  lack  of  partici- 
pation In  .  .  .  the  existing  pattern  of  repre- 
sentation .  .  . 

(4)  The  hiatory  and  pattern  of  collective 
bargaining  in  the  Industry  Involved  .  .  . 

(5)  The  degree  of  integration  of  the  em- 
ployer's production  process  .  .  . 

(6)  The  qualifications  of  the  union  seek- 
ing to  "carve  out"  a  separate  unit  .  .  . 

The  problem  arises  that  since  Mal- 
linckrodt, the  Board  has  seldom  found 
craft  severance  appropriate  because  of 
the  restrictive  nature  of  the  criteria  set 
forth  above.  The  Chairman  of  the  Na- 
tional Labor  Relations  Board,  Mr.  John 
H.  Fanning,  has  recently  written  me  re- 
garding the  data  which  has  been  col- 
lected by  the  Board  on  the  craft  sever- 
ance cases.  Such  data  are  based  on  an 
analysis  of  severance  cases  in  "reported" 
Board  decisions;  that  Is,  those  cases 
which  have  made  their  way  to  the  Board 
in  Washington  by  one  process  or  another 
and  appear  in  the  Board's  bound  volumes 
of  its  published  decisions. 

These  data  show  that  since  the  issu- 
ance of  Mallinckrodt  in  December  of 
1966,  the  question  of  whether  to  permit 
severance  on  a  craft  or  departmental 
basis  has  been  before  the  Board  on  71 
occasions,  with  the  Board  denying  sever- 
ance in  63  cases  while  granting  the  re- 
quest for  severance  for  8,  and  only  8, 
instances.  Interestingly  enough,  a  check 
of  the  results  of  these  eight  c^es  dis- 
closes that  employees  voted  to  sever  from 
the  existing  unit  on  six  occasions,  while 
voting  against  severance  on  two  other 
occasions.  I  submit  that  this  is  hard  evi- 
dence of  the  fact  that  when  these  skilled 
tradesmen  are  presented  with  the  oppor- 
tunity to  establish  a  separate  unit,  they 
take  it  in  their  best  interest. 

The  purpose  of  my  bill  is,  therefore,  to 
return  to  the  original  intent  of  the  Taft- 
Hartley  Act  In  fashioning  section  9(b) 
(2)  and  to  overrule  the  restrictive  cri- 
teria fashioned  by  the  Board  in  its  Mal- 
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linckrodt  doctrine  and  its  progeny.  It 
appears  to  me  that  the  criteria  the  Board 
has  developed  to  make  decisions  on  a 
craft  severance  circumvent  the  congres- 
sional history  underlying  the  creation  of 
the  relevant  section  of  the  law  and  pre- 
vent craft  severance.  While  I  know  that 
it  was  the  Board's  desire  to  bring  sta- 
bility to  labor  relations  in  America  by 
preventing  the  proliferation  of  bargain- 
ing units,  a  principle  with  which  I  gen- 
erally agree,  it  is  not  justified  as  a  meth- 
od which  creates  outright  slavery  for 
skilled  tradesmen  by  depriving  them  of  a 
method  of  free  choice  as  to  which  unions 
and  units  are  best  suited  for  the  purposes 
of  collective  bargaining. 

Accordingly,  my  bill  is  designed  to  see 
to  it  that  skilled  tradesmen  receive  the 
fairest  treatment  possible,  comparable 
with  the  treatment  of  other  employees 
under  the  act  in  the  area  of  unit  deter- 
minations, to  provide  them  with  the 
maximum  opportunity  to  join  together 
as  an  appropriate  unit  for  collective  bar- 
gaining. Equity  and  fairness  in  our  labor 
law  dictates  no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2902 
Be  it  enacted  X)y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 9(b)  of  the  National  Labor  Relations 
Act  Is  amended  by  striking  out  clause  (2) 
and  Inserting  In  lieu  thereof  the  following: 
"(2)  decide  that  any  craft  unit  is  inappro- 
priate for  such  purposes,  in  any  case  where 
a  different  unit  has  been  established  by  a 
prior  Board  determination,  or  collective  bar- 
gaining history,  unless  the  determination  of 
the  Board  is  based  upon  the  same  factors, 
given  the  same  weight,  as  would  be  applied 
to  such  a  decision  In  the  case  of  Initial  es- 
tablishment of  such  a  unit,  unless  a  ma- 
jority of  the  employees  in  the  proposed  craft 
unit  votes  against  separate  representation; 
or".» 


ADDITIONAL  COSPONSORS 

8.  418 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  418,  the  Dis- 
placed Homemakers  Act  of  1977. 

S.    551 

At  the  request  of  Mr.  Griffin,  he  was 
added  as  a  cosponsor  of  S.  551,  the  Vic- 
tims of  Crime  Act  of  1977. 

S.   2400 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  2400,  to  es- 
tablish a  National  Alcohol  Fuels  Com- 
mission. 

S.    2565 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
2565,  a  bill  to  provide  for  further  re- 
search and  services  with  regard  to  vic- 
tims of  rape. 

8.    2612 

At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
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was  added  as  a  cosponsor  of  S.  2612,  the 
Biomedical  Sciences  High  School  En- 
richment Programs  Act. 

8.    2707 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  2707,  the  Federal 
Disclosure  and  Accountability  Act  of 
1977. 

8.    2744 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  2744,  the 
Rural  Health  Services  Act  of  1978. 

8.    27S0 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  2780,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
provide  for  grants  and  contracts  for 
projects  to  provide  health  and  dental 
care  to  medically  imderserved  rural  pop- 
ulations, and  for  other  purposes. 

S.     23B8 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga)  were  added  as  cosponsors  of  S. 
2598,  a  bill  to  amend  title  XI  of  the  Pub- 
lic Health  Service  Act. 

SENATE     JOINT    RESOLUTION     29 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  to  authorize  the  President 
to  annually  proclaim  National  Family 
Week  during  the  week  in  November 
which  includes  Thanksgiving  Day. 

SENATE    JOINT    RESOLUTION     121 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Arizona  (Mr.  Gold  water)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  121,  authorizing  the  President 
to  proclaim  the  second  full  week  in  Octo- 
ber 1978,  as  National  Legal  Secretaries' 
Court  Observance  Week. 

SENATE    CONCURRENT    RESOLUTION    74 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  74,  recognizing  April  as 
Fair  Housing  Month. 

AMENDMENT    NO.     1678 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  amendment  No. 
1678,  intended  to  be  proposed  to  S.  418, 
the  Displaced  Homemakers  Act  of  1977. 


SENATE  CONCURRENT  RESOLUTION 
78— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
FAIR  TRADE  IN  THE  STEEL 
INDUSTRY 

Mr.  BAKER  (for  himself  and  Mr. 
Heinz)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  C<Mnmittee  on  Finance : 

Senate  Concurrent   Resolution  78 

Whereas,  tlie  American  steel  industry  is 
facing  an  unprecedented  crisis.  In  the  last 
several  months  having  suffered  layoffs  of 
more  than  20,000  workers; 

Whereas,  a  contributing  factor  to  the 
problems  facing  the  American  steel  Industry 
is  the  dumping  of  imports  subsidized  by  for- 
eign governments  Into  this  country; 


Whereas,  such  Imports  have  adversely  af- 
fected the  United  States  balance  of  pay- 
ments and  have  been  a  factor  In  reduced 
employment  opportunities  In  tbe  American 
steel  industry;  and 

Whereas,  the  Department  of  the  Treasury 
has  failed  to  be  sufficiently  aggressive  In  In- 
vestigating the  unfair  trade  practices  of  for- 
eign steel  manufacturers,  thus  permitting 
tbe  continued  sale  of  imported  products  be- 
low cost:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
reaifirms  its  support  for  existing  laws  re- 
stricting unfair  or  subsidized  competition 
frcm  Imports,  particularly  the  Antidumping 
Act  of  1921  and  the  Trade  Act  of  1974,  and 
urges  the  President  to  direct  Federal  agencies, 
particularly  the  Department  of  the  Treas- 
ury and  the  Office  of  the  Special  Trade  Rep- 
resentative to  enforce  vigorously  and  ag- 
gressively existing  laws  to  prevent  cases  of 
dumping,  trade  discrimination,  and  other 
forms  of  unfair  competition  that  have  an 
adverse  impact  on  the  American  steel  Indus- 
try. 

FAIR    trade    in    the    STEEL     INDUSTRY 

•  Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  and  ask 
that  it  be  appropriately  referred. 

Mr.  President,  last  October  the  dis- 
tinguished junior  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  offered  a  sense-of- 
the-Senate  resolution  regarding  the 
damaging  effect  of  foreign  imports  on 
certain  domestic  industries.  I  was  pleased 
to  cosponsor  that  resolution,  and  it 
passed  the  Senate  on  October  12. 

Specifically,  the  resolution  reaffirmed 
the  Senate's  support  for  vigorous  en- 
forcement of  existing  statutes  which 
seek  to  protect  American  industries  from 
unfair  competition.  Although  many  in- 
dustries recently  have  suffered  from  an 
infiux  of  cheaper  priced  imports,  no  one 
has  suffered  as  much  as  the  steel  pro- 
ducers. Numerous  plants  have  been 
closed  and  thousands  of  steelworkers 
have  been  laid  off.  The  steel  industry's 
problems  are  not  totally  attributable  to 
increased  imports.  Nevertheless,  imports 
constitute  a  large  part  of  their  problem 
and  a  part  that  can  be  dealt  with  under 
existing  law. 

The  administration's  response  to  this 
crisis  has  been  to  propose  a  very  com- 
plex "trigger-pricing"  system.  Although 
it  is  too  early  to  tell  how  effective  the 
"trigger-pricing"  system  will  be,  I  believe 
that  it  should  be  pursued  in  conjimction 
with,  rather  than  in  lieu  of,  enforcement 
of  the  Anti-Dumping  Act. 

It  is  for  that  reason  that  Senator 
Heinz  and  I  today  reintroduce  in  the 
form  of  a  concurrent  resolution  the  res- 
olution which  passed  last  fall.  We  do 
so  in  an  effort  to  make  our  point  on  en- 
forcement of  the  Anti-Dumping  Act 
more  forcefully.  I  am  pleased  to  join  in 
this  endeavor  with  Senator  Heinz  who 
has  been  instrumental  in  assisting  the 
domestic  steel  industry.* 

•  Mr.  HEINZ.  Mr.  President,  last  Octo- 
ber I  submitted  a  resolution  relating  to 
the  proper  enforcement  of  our  laws 
against  unfair  competition  in  the  steel 
industry  by  our  foreign  trading  partners. 
That  resolution  was  cosponsored  by  14 
other  Senators,  and  it  was  adopted  by  the 
Senate  on  October  12. 

With  that  resolution  we  attempted  to 
send  a  message  to  the  administration 
that  its  trade  policy  with  respect  to  steel 
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was  sadly  deficient.  Thousands  of 
workers  had  been  laid  off  and  major 
plants  closed  as  steel  imports  approached 
the  20-percent  level.  At  that  point  no 
action  had  been  forthcoming  from  the 
administration. 

Following  the  adoption  of  that  resolu- 
tion, however,  and  subsequent  meetings 
with  the  President  and  other  adminis- 
tration ofScials,  some  policy  initiatives 
began  to  develop.  President  Carter  an- 
nounced his  intention  to  fully  enforce  our 
antidumping  and  unfair  trade  laws,  but 
he  subsequently  retreated  from  that 
commitment  in  his  approval  of  the  "trig- 
ger price"  mechanism  developed  by 
Treasury  Under  Secretary  Anthony 
Sol<Hnon. 

In  effect  this  system  is  a  price  floor 
which  will  raise  some  prices  and  essen- 
tially legalize  dumping  in  some  cases.  It 
will  also  create  an  administrative  night- 
mare similar  to  that  which  occurred  sev- 
eral years  ago  when  we  experienced  wage 
and  price  controls.  Some  of  the  inherent 
inequities  in  this  kind  of  system  have  al- 
ready cOTne  to  light,  particularly  with 
regard  to  the  wire  rod  manufacturers.  In 
the  latter  case,  a  temporary  injimction 
has  been  granted  against  the  application 
of  the  trigger  price  system  to  wire  rod. 

Although  it  will  be  some  months  be- 
fore the  full  effect  of  this  system  is 
known,  it  is  worth  noting  that  steel  im- 
ports for  January  and  February  rose 
sharply  to  3.79  million  tons  from  2.12 
million  tons  in  the  previous  year.  This  is 
hardly  a  sign  of  restraint  on  the  part  of 
our  trading  partners  and  does  not  bode 
well  for  the  future  of  the  industry,  or 
the  future  of  the  trigger  price  system, 
for  that  matter. 

Under  these  circumstances,  I  think  it 
is  appropriate  to  repeat  our  message  of 
last  October  loud  and  clear.  The  Presi- 
dent must  understand  the  determination 
of  Congress  that  laws  already  on  the 
books  be  aggressively  and  competently 
enforced,  and  that  unfair  or  subsidized 
competition  be  thereby  restricted.  This 
resolution  reaflBrms  that  message,  and  I 
urge  its  rapid  consideration.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


MILITARY  CONSTRUCTION 
AUTHORIZATIONS— S.  2636 

AMCNOMENT  NO.    IT 72 

(Ordered  to  be  printed  and  referred  to 
the  committee  on  Armed  Services.) 

Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2636)  to  authorize 
certain  construction  at  military  instal- 
lations, and  for  other  purposes. 
•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  that  President  Carter,  in  his  re- 
cent visit  to  Bangor,  Maine,  pledged  to 
reevaluate  the  economic  impact  of  clos- 
ing Loring  Air  Force  Base.  I  am  confi- 
dent that  this  review  will  lead  to  a  more 
realistic  appraisal  of  the  economic  con- 
sequences of  closing  Loring. 

However,  within  a  matter  of  weeks,  the 
Defense  Department  is  expected  to  an- 
nounce plans  to  close  or  reduce  50  or 
more  military  installations  in  the  United 


States.  Given  the  imminence  and  the  re- 
ported size  of  the  next  series  of  closings, 
I  am  submitting  legislation  that  will  in- 
siu-e  that  Congress  has  a  reliable  source 
of  analysis  for  determining  the  cost  sav- 
ings to  be  realized  from  any  base  closure, 
and  the  economic  impact  on  any  com- 
munity affected  by  a  base  closure. 

In  addition,  this  amendment  to  the 
military  construction  authorization 
measure  will  guarantee  that  communi- 
ties experiencing  base  closings  or  reduc- 
tions will  not  suffer  serious  and  irrepar- 
able economic  disclocation. 

This  legislation'  requires  the  General 
Accounting  Office  to  conduct  an  inde- 
pendent study  to  determine  cost  and  sav- 
ings estimates  to  be  realized  from  pro- 
posed or  actual  closing  or  reduction  of 
any  military  installation.  The  GAO  also 
is  required  to  assess  the  local  economic 
impact  and  consequences  of  any  base 
closing  or  reduction.  This  assessment 
shall  include  economic  impact  on  unem- 
ployment, income,  small  business.  State 
and  local  tax  revenues.  State  and  local 
governmental  expenditures  for  unem- 
ployment compensation,  welfare,  general 
assistance,  medical  costs,  and  other  re- 
lated social  services  expenditures,  and 
the  multiplier  effects  of  such  proposed 
closing  or  realinement  on  the  community 
concerned. 

This  legislation  also  requires  that  upon 
a  determination  by  the  General  Ac- 
counting Office  that  the  closure  or  re- 
duction of  a  military  installaton  would 
result  in  an  increase  in  direct  or  indirect 
unemployment  greater  than  one  quarter 
of  1  percent  quarterly  over  the  existing 
unemployment  rate.  Then  such  base 
closure  or  reduction  would  be  suspended 
until  a  special  task  force  developed  a 
detail  plan  of  economic  assistance  to  the 
communities  affected  by  the  closing  or 
reduction.  The  plan  will  have  to  be  de- 
veloped and  implemented  in  such  a  man- 
ner that  the  revitalization  of  the  eco- 
nomic base  will  result  in  an  increase  in 
the  local  unemployment  rate  of  less  than 
one  quarter  of  1  percent  quarterly,  in 
the  communities  affected  by  the  base 
closure  or  reduction. 

The  Defense  Department  is  now  re- 
quired by  law  to  determine  the  cost  sav- 
ings that  would  be  realized  from  any 
base  closure.  It  also  has  the  responsibil- 
ity to  assess  the  economic  impact  on  the 
affected  community.  But  the  Defense 
Department's  estimates  should  be  viewed 
with  some  skepticism  by  Congress.  It  is 
clear  that  they  have  a  vested  interest  in 
showing  that  substantial  savings  and 
minimal  economic  dislocation  will  result 
from  any  base  closure  or  realinement. 

Recently,  the  Northeast-Midwest  In- 
stitute and  the  Coalition  of  Northeast 
Governors  issued  a  Joint  study  entitled 
"The  Aftermath:  The  Problems  Commu- 
nities Face  After  a  Military  Installation 
Closes."  The  study  reviews  the  experi- 
ences of  six  commimities  which  recently 
have  suffered  a  base  closing  and  found 
the  current  framework  for  assessing  the 
economic  impact  and  coordinating  re- 
vitalization efforts  to  be  inadequate. 

In  the  six  communities  studied,  sig- 
nificant disparities  existed  between  the 
Defense  Department's  and  the  commu- 


nities' estimates  of  the  economic  disloca- 
tion that  would  result  from  the  base 
closure.  Each  of  these  communities  felt 
obligated  to  prepare  their  own  estimate 
of  the  economic  consequences  of  the 
base  closure  because  the  Defense  De- 
partment's analysis  was  so  woefully  in- 
adequate. 

In  my  own  State,  the  Defense  Depart- 
ment claims  that  it  can  "save"  $17  mil- 
lion in  military  expenditures  over  5  years 
by  reducing  Loring  Air  Force  Base.  Yet 
independent  studies  by  the  Save  Loring 
Committee  indicate  that  such  a  "saving" 
could  generate  total  costs  to  the  Federal 
Government  of  more  than  $133  million 
dollars  over  the  same  5-year  period. 

This  legislation  that  I  am  introducing 
today  will  Insure  that  Congress  has  an 
independent,  accurate,  and  reliable  esti- 
mate of  the  economic  savings  and  the 
local  economic  dislocation  to  be  realized 
from  any  base  closure  or  realinement. 

As  this  legislation  amends  what  was 
formerly  known  as  section  612  of  the  1977 
and  1978  military  construction  authori- 
zation measure,  I  believe  it  would  be  use- 
ful to  briefly  summarize  some  of  the 
legislative  history  of  section  612. 

In  this  regard,  I  ask  imanimous  con- 
sent that  previous  remarks  I  have  made 
about  section  612,  along  with  the  text  of 
the  amendment,  and  excerpts  from  the 
Northeast-Midwest  Study,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
and  amendment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Remarks  bt  Senator  Hathawat 
Mr.  President,  I  appreciate  very  much  the 
work  of  the  Committee  on  Armed  Services 
with  regard  to  the  1978  military  construc- 
tion authorization  measure,  the  conference 
report  which  Is  now  pending. 

I  particularly  appreciate  the  efforts  of  the 
Subcommittee  on  Military  Construction  and 
Stockpiles  ably  chaired  by  the  Senator  from 
Colorado  (Mr.  Haet)  with  respect  to  the 
provisions  contained  in  section  612  of  the 
pending  measure. 

That  section  establishes  as  permanent  Fed- 
eral law  a  sound  procedure  of  congressional 
participation  and  review  of  any  proposed 
base  closure  or  significant  realinement.  Un- 
der these  provisions,  the  Secretary  of  De- 
fense or  the  Secretary  of  the  mUitary  depart- 
ment Involved  is  required  to  publicly  an- 
nounce, and  notify  the  Senate  and  House 
Committees  on  Armed  Services  in  writing  of 
any  proposed  closure  or  realinement.  The 
Secretary  is  then  required  to  comply  with 
all  of  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  with  respect 
to  the  proposal.  The  Secretary  must  submit 
his  final  decision  to  implement  such  a  pro- 
posal to  the  committees  acompanled  by  a 
detailed  Justification  for  the  decision  includ- 
ing statements  of  "estimated  fiscal,  local 
economic,  budgetary,  environmental,  stra- 
tegic, and  operational  consequences  of  the 
proposed  closure  or  realinement." 

Most  importantly  the  Secretary  is  barred 
from  taking  any  final  irrevocable  action  with 
respect  to  the  proposal  until  the  expiration 
of  60  days  subsequent  to  the  submission  of 
the  final  decision  to  the  committees.  In  this 
way  Congress  Is  assured  of  having  an  ample 
opportunity  to  review  the  proposed  closing 
or  realinement  from  the  standpoint  of  our 
national  interest  in  its  broadest  sense. 

If  Congress  does  not  agree  with  the  rea- 
sons cited  In  the  submissions  to  the  commit- 
tee, or  If  It  feels  that,  notwithstanding  those 
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reasons,  a  particular  base  ought  to  be  kept 
open  due  to  an  overriding  national  Interest, 
It  can  nullify  the  decision  of  the  Secretary 
by  enacting  legislation. 

I  commend  the  Senator  from  Colorado  for 
including  these  procedures  in  his  bill  S. 
1474,  and  for  successfully  steering  them 
throitgh  the  Senate  on  May  13,  1977. 

I  commend  him  also  for  convincing  the 
conference  committee  to  retain  these  im- 
portant provisions,  since  they  were  not  in- 
cluded in  the  House-passed  version. 

I  was  particularly  pleased  to  see  that  the 
final  conference  report  version  of  section 
612  contains  drafting  changes  which  repre- 
sent further  Improvement  and  refinement  of 
the  version  which  passed  the  Senate  on  May 
13,  1977. 

In  particular,  these  changes  should 
clarify  the  relationship  between  section  612 
of  the  pending  measure  and  section  612 
of  the  Military  Construction  Authorization 
Act,  1977,  (PubUc  Law  94-431),  and  wUl,  I 
believe,  serve  to  underline  the  integrity  and 
continuing  applicability  of  the  provisions 
already  in  existing  law. 

In  this  regard  I  was  particularly  con- 
cerned about  the  potential  interpretation  of 
a  portion  of  the  Senate  passed  version  of 
May  13  which  stated: 

"(d)  This  section  shall  not  apply  to  any 
closure  or  realignment  ...  If  such  closure 
or  realignment  was  publicly  announced 
prior  to  October  1,  1977." 

This  subsection  was  apparently  required 
because  the  bill  itself,  the  1978  authoriza- 
tion, was  intended  to  govern  the  authoriza- 
tion of  funds  beginning  in  the  1978  fiscal 
year,  which  did  not  begin  until  October  1, 
1977. 

The  language  of  the  subsection  at  the 
same  time  called  into  some  question  the 
status  of  proposed  base  closures  and  reduc- 
tions which  were  publicly  announced  prior 
to  October  1, 1977. 

The  language  of  the  1977  Authorization 
Act  states,  in  the  relevant  subsection,  the 
following : 

"(c)  This  section  shall  not  apply  to  any 
closure  or  realignment  ...  if  such  closure 
of  realignment  was  publicly  announced 
prior  to  January  1,  1976." 

Thus  the  language  In  the  1977  act,  now 
law,  was  Intended  to  apply  to  any  and  all 
base  closures  or  reductions  announced 
subsequent  to  January  1,  1976.  During  the 
Senate  floor  debate  on  that  measure,  which 
occurred  on  September  15,  1976,  it  was  made 
clear  by  me  and  a  number  of  other  Sen- 
ators, including  my  colleague  from  Maine, 
that  that  provision  was  Intended  to  be  ap- 
plicable, or  capture,  all  proposed  closures 
and  major  reallnements  made  public  sub- 
sequent to  that  date. 

Specifically  mentioned  in  the  course  of 
this  debate  by  me  and  others  as  being 
captured  by  these  provisions  was  the  pro- 
posed reduction  at  Loring  Air  Force  Base 
located  In  Limestone,  Maine,  which  was 
announced  publicly  in  March  of  1976. 

The  legislative  history  therefore  made  it 
clear  at  that  time  that  the  Senate  Intended 
these  provisions  to  apply  prospectively  to 
the  proposed  Loring  AFB  realinement.  for 
as  long  as  the  proposal  was  pending. 

The  language  in  the  bill  before  the  Senate 
on  May  13.  1977.  however,  cast  some  doubt 
as  to  whether  this  version  of  section  612 
was  intended  to  supersede  the  provisions  of 
existing  law,  and  whether,  with  Its  different 
trigger  date.  It  might  somehow  take  Loring 
AFB  out  from  under  the  sound  and  rational 
review  procedures  in  existing  law. 

To  remedy  this  situation,  I  offered  an 
amendment  cosponsored  by  my  coUeague 
from  Maine  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  on  June  29  of  this 
year  to  H.R.  7689,  the  military  construction 
appropriation  bill  that  stipulated  that  no 
funds  appropriated  In  that  bill  could  be  used 
to  Implement  a  closure  or  realinement  imtll 


all  of  the  provisions  of  both  section  612  of 
the  1977  authorization  In  existing  law  and 
section  612  of  the  1978  authorization  legisla- 
tion were  complied  with.  I  was  pleased  that 
the  Senate  approved  this  amendment  and 
that  it  was  Incorporated  into  the  appropria- 
tions legislation  as  it  passed  this  body.  I 
would  urge  the  conferees  to  retain  this 
language  to  plug  any  potential  loophole  and 
to  make  crystal  clear  that  the  principles  of 
section  612  apply  to  any  and  all  closures  or 
reductions  announced  subsequent  to  Janu- 
ary 1.  1976. 

This  thus  removes  any  potential  for  the 
Air  Force,  or  any  other  department,  to 
engage  In  artful  dodging  of  these  vital 
provisions. 

At  the  same  time,  I  am  greatly  apprecia- 
tive of  the  adjustments  made  in  the  pend- 
ing measure  since  it  was  last  before  the 
Senate.  These  changes  are  responsive  to  the 
concerns  I  raised  on  the  fioor  on  June  29 
and  should  further  underline  the  continuing 
applicability  of  the  original  version  of  sec- 
tion 612  to  those  proposed  reductions  an- 
nounced prior  to  the  effectiveness  of  the 
pending  measure. 

In  this  regard,  Mr.  President,  I  ask  unani- 
mous consent  that  section  612  of  the  confer- 
ence report  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Base  Closures  and  Realignments 

Sec.  612.  (a)   Chapter  159  of  title  10,  United 
States  Code,  as  amended  by  section  504  of 
this  Act.  is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows : 
"§  2387.  Base  closures  and  realignments 

"(a)  Notwithstanding  any  other  provision 
of  law,  no  action  may  be  taken  to  effect  or 
implement — 

"(1)  the  closure  of  any  military  Installa- 
tion; 

"(2)  any  realignment  with  respect  to  any 
military  installation  involving  a  reduction 
by  more  than  one  thousand,  or  by  more  than 
50  percent,  in  the  number  of  civilian  person- 
nel authorized  to  be  employed  at  such  mili- 
tary installation  at  the  time  the  Secretary 
of  Defense  or  the  Secretary  of  the  military 
department  concerned  notifies  the  Congress 
under  subsection  (b)(1)  that  such  installa- 
tion is  a  candidate  for  closure  or  realign- 
ment; or 

"(3)  any  construction,  conversion,  or  re- 
habilitation at  any  military  facility  other 
than  a  military  installation  referred  to  in 
clause  (1)  or  (2)  (regardless  of  whether  such 
facility  is  a  military  installation  as  defined 
in  subsection  (d) )  which  will  or  may  be  re- 
quired as  a  result  of  the  relocation  of  civilian 
personnel  to  such  facility  by  reason  of  any 
closure  or  realignment  to  which  clause  (1) 
or  (2)  applies,  unless  and  until  the  provi- 
sions of  subsection   (b)    are  complied  with. 

"(b)  No  action  described  in  subsection  (a) 
with  respect  to  the  closure  of,  or  a  realign- 
ment with  respect  to,  any  military  installa- 
tion may  be  taken  unless  and  until — 

"  ( 1 )  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
publicly  announces,  and  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  in  writing,  that 
such  military  Installation  is  a  candidate  for 
closure  or  realignment; 

"(2)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
complies  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  with 
respect  to  the  proposed  closure  or  realign- 
ment; 

"(3)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives his  final  decision  to  carry  out  the  pro- 


posed closure  or  realignment  and  a  det&Ued 
Justification  for  such  decision,  including 
statements  of  the  estimated  fiscal,  local  eco- 
nomic, budgetary,  enviroiunental,  strategic, 
and  operational  consequences  Qt  the  pro- 
posed closure  or  realignment;  and 

"(4)  a  period  of  sixty  days  expires  follow- 
ing the  date  on  which  the  Justification  re- 
ferred to  in  clause  (3)  has  been  submitted  to 
such  committees,  during  which  period  no 
irrevocable  action  may  be  taken  to  effect  or 
implement  the  decision. 

"(c)  This  section  shall  not  apply  to  the 
closure  of  a  military  installation,  or  a  realign- 
ment with  respect  to  a  military  installation, 
if  the  President  certifies  to  the  Congress  that 
such  closure  or  realignment  must  be  imple- 
mented for  reasons  of  national  security  or  a 
military  emergency. 

"(d)  As  used  In  this  section: 

"(1)  'Military  installation'  means  any 
camp,  post,  station,  base,  yard,  or  other  facu- 
lty under  the  authority  of  the  Department  of 
Defense — 

"(A)  which  Is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Conunonwealtb  of  Puerto  Rico,  or  Guam; 
and 

"(B)  at  which  not  less  than  five  hundred 
civUtan  personnel  are  authorized  to  be  em- 
ployed. Such  term  does  not  include  any  facil- 
ity used  prlmarUy  for  civil  works,  rivers  and 
harbors  projects,  or  flood  control  projects. 

"(2)  'Civilian  personnel'  means  direct-hire 
permanent  civilian  employees  of  the  Depart- 
ment of  Defense. 

"(3)  'Realignment'  includes  any  action 
which  both  reduces  and  relocates  functions 
and  civilian  personnel  positions,  but  does 
not  Include  a  reduction  In  force  resulting 
from  workload  adjustments,  reduced  person- 
nel or  funding  levels,  skill-imbalances,  or 
other  similar  causes. 

"(e)  Except  as  provided  in  subsection  (c), 
this  section  shall  apply  to  any  closure  of  a 
mUltary  Installation,  and  any  realignment 
with  respect  to  a  military  InstaUation,  which 
Is  first  publicly  announced  after  the  Sep- 
tember 30,  1977.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  such  title  is  amended  by 
adding  at  the  end  thereof  a  new  item  as  fol- 
lows: 

"2687.  Base  Closures  and  Realignment.". 

(c)  Section  611  of  the  Military  Construc- 
tion Authorization  Act,  1966  (Public  Law  89- 
188;  10  U.S.C.  2662  note),  and  section  612  of 
the  Military  Construction  Authorization  Act, 
1977  (Public  Law  94-431;  90  SUt.  1366) .  shall 
be  inapplicable  in  the  case  of  any  closure  of 
a  military  installation  and  any  realignment 
with  respect  to  a  military  installation,  which 
is  first  publicly  announced  after  Septem- 
ber 30.  1977. 

Mr.  Hathawat.  Mr.  President,  first,  the 
language  contained  in  this  section  acts  to 
insert  a  new  section  into  positive  law  of  the 
United  States  Code,  thus  insuring  that  It 
will  be  interpreted  as  permanent  law.  But  at 
the  same  time,  it  cleans  up  the  potential  dif- 
ficulties to  the  prior  draft. 

This  lan^age  cannot  be  seen  as  supersed- 
ing the  provisions  of  section  612  of  Public 
Law  94-431  with  respect  to  reductions  pro- 
posed prior  to  October  1,  1977  since  in  sub- 
section (c)  of  section  612  of  the  pending 
measure  it  states  the  following: 

"(c)  Section  611  of  the  MiUtary  Construc- 
tion Authorization  Act,  1966  (Public  Law 
89-188;  10  U.S.C.  2662  note),  and  section  612 
of  the  Military  Construction  Authorization 
Act  1977  (Public  Law  94-431;  90  Stat.  1366). 
shall  be  inapplicable  in  the  case  of  any  clo- 
sure of  a  military  Installation  and  any  re- 
alignment with  respect  to  a  military  Instal- 
lation, which  is  first  publicly  announced 
after  September  30,  1977." 

Thus  the  existing  law  continues  to  be  valid 
and  fully  applicable  to  all  major  reductions 
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»nno\mced  subsequent  to  January  1,  1976 
and  prior  to  October  1,  1977,  including  Lor- 
Ing  Air  Force  Base. 

This  conclusion  flows  directly  firom  tbe 
language  which  stipulates  that  the  existing 
law  does  not  apply  to  closures  announced 
after  September  30,  1977  and  at  that  point 
10  VS.C.  2687  takes  over. 

The  potential  problem  of  the  new  language 
superseding  the  old  is  avoided,  and  section 
612  of  Public  Law  94-431  continues  to  stand 
as  valid  law  now  and  in  the  future. 

Mr.  President,  in  order  to  make  entirely 
certain  that  this  is  tbe  case  and  that  tbere  is 
no  poeslbllity  for  ambiguity,  I  would  like  to 
ask  the  distinguished  floor  manager,  who  also 
was  the  manager  of  the  conference  In  behalf 
of  the  Senate  if  this  is  the  proper  interpreta- 
tion of  the  measure  before  us. 

Mr.  Hart.  I  am  pleased  to  respond  to  the 
inquiry  of  the  Senator  from  Maine  on  behalf 
of  the  Senate  conferees. 

The  Senator's  interpretation  is  entirely 
correct.  The  changes  made  in  conference  re- 
ferred to  by  the  Senator  do  make  absolutely 
clear  that  any  base  closure  or  realinement 
which  is  announced  from  January  1,  1976  to 
September  30,  1977,  will  continue  to  be  cap- 
tured and  governed  by  section  612  of  Public 
Law  94-431. 

Section  612  of  Public  Law  94-431  is  in  no 
way  superseded  by  the  language  in  section 
612  of  the  bill  before  us  which  will  add  sec- 
tion 2687  to  title  10  of  the  United  States 
Code. 

As  the  Senator  mentioned,  the  proposed 
reduction  at  Loring  Air  Force  Base  was  spe- 
cifically and  repeatedly  discussed  during  the 
floor  debate  on  last  year's  bill,  and  it  clearly 
continues  to  be  governed  by  section  612  of 
that  bill. 

Mr.  Hathaway.  I  thank  the  Senator  from 
Colorado  and  appreciate  his  participating  in 
this  colloquy  with  me. 

The  ArrzBMATH:   The  Problems  Commttni- 

Txxs  Face  ArrxR  a  Mn.rrART  Installation 

Closes 

i.  backgrotthd 

An  earlier  Center  and  Institute  paper 
demonstrated  that  the  sixteen-state  North- 
east-Midwest area  has  suffered  dispropor- 
tionately from  base  closings.  In  preparing 
that  study,  the  authors  found  that  commu- 
nities which  were  affected  by  base  closings 
felt  that  they  had  suffered  severe  economic 
dislocation  and  that  the  federal  response 
had  been  inadequate.  Olven  the  imminence 
of  another  round  of  base  closing  announce- 
ments,!  it  is  critical  to  explore  what  as- 
sistance is  available  for  affected  communities, 
what  is  lacing,  and  what  Is  needed. 

This  paper  is  not  a  conclusive  examination 
of  those  Issues  Involved  in  the  base  closings, 
and  does  not  consider  the  rationale  used  by 
the  Defense  Department  In  justifying  these 
closings.  Instead,  it  focuses  on  what  happens 
after  a  base  Is  closed.  Two  areas  of  concern 
are  identified: 

1.  Impact  of  Closings — The  amount  of  Im- 
pact which  is  estimated  is  critical  in  Judging 
the  amount  of  assistance  required  for  revl- 
talization.  Are  there  differences  between  the 
estimates  provided  by  the  Office  of  Economic 
Adjustment  within  the  Department  of  De- 
fense and  the  estimates  prepared  by  state 
and  local  communities? 

2.  Revitallzatlon — What  steps  are  now  be- 
ing taken  to  assist  affected  communities  in 
their  revitallzatlon  efforts?  Are  these  steps 
sufficient?  What  assistance  should  be  given 
for  longer  term  problems  of  conversion  from 
military  to  civilian  uses? 

In  order  to  examine  these  questions,  we 
analyzed  six  case  studies  of  communities  af- 


i  "Foiu:  Virginia  Bases  Among  20  Army 
May  Close  or  Come  Back."'  The  Washington 
Post,  July  21.  1977. 


fected  by  base  closings.  The  case  studies  were 
selected  according  to  two  requirements :  that 
they  be  graphically  distributed  across  the 
country;  and  that  reports  had  been  pre- 
pared about  the  base  closing  by  both  the 
Department  of  Defense  and  community  offi- 
cials. Community  studies  were  used  not  only 
to  find  evidence  of  Inaccuracies  by  the  De- 
partment of  Defense,  but  also  to  compare 
assumptions,  methods  and  concerns. 

n.    CASE   STUDIES 

A.  Boston/Chelsea 

In  April,  1973,  the  Department  of  Defense 
announced  the  closing  of  the  historic  Boston 
Naval  Shipyard  at  ^Charlestown  and  South 
Boston,  and  the  Chelsea  Naval  Hospital  in 
Massachusetts.  These  closure  announcements 
not  only  shutdown  these  bases,  but  coupled 
with  the  simultaneous  naval  base  closing  In 
Rhode  Island,  all  but  eliminated  the  entire 
1st  Naval  District. 

In  response  to  these  closures,  state  and 
local  officials,  in  conjunction  with  the  Con- 
gressional delegation  from  Massachusetts, 
requested  assistance  from  the  President's 
Economic  Adjustment  Committee  to  alleviate 
the  anticipated  economic  loss  to  affected 
communities. 

The  Commonwealth  of  Massachusetts,  with 
a  grant  from  the  U.S.  Department  of  Com- 
merce (Economic  Development  Administra- 
tion) ,  formed  the  Joint  Commission  on  Fed- 
eral Base  Conversion.  This  Commission,  made 
up  of  representatives  from  the  public  and 
private  sectors,  undertook  a  study  to  deter- 
mine the  Impact  of  the  base  closings  on 
Massachusetts  and  to  develop  tentative  plans 
for  the  re-use  of  the  excess  land  and  existing 
facilities  at  the  closed  bases. 

In  1975,  the  Joint  Commission  evolved 
into  the  Government  Land  Bank.  This  state 
agency  is  mandated  to  aid  in  the  "speedy 
and  orderly  conversion"  of  the  South  Boston 
Naval  Annex,  Chelsea  Naval  Hospital,  the 
Charlestown  Shipyard  and  Westover  Air 
Force  Base  to  civilian  vises. 

To  achieve  this  goal,  the  Land  Bank  is 
empowered  by  the  Commonwealth  to  "spend 
up  to  t40  million"  In  state  funds  to  pur- 
chase property  at  the  closed  military  bases 
and  has  the  power  to  arrange  long  term 
financing  for  local  economic   development. 

In  1977,  the  Land  Bank  purchased  from 
the  federal  government  138  acres  comprising 
the  former  South  Boston  Naval  Annex  for 
$4.7  million.  At  present,  the  Charlestown 
Shipyard  and  the  Chelsea  Naval  Hosoital  are 
still  held  by  the  General  Services  Adminis- 
tration. 

B.   Rhode  Island   (Newport /Quojiset 
Point/ Davisville) 

On  the  same  day  as  the  announced  closings 
In  Boston,  the  Department  of  Defense  closed 
the  Quonset  Point  Naval  Air  Station  located 
In  Rhode  Island  and  instituted  a  drastic 
reduction  in  personnel  at  the  Newport  Naval 
Base  by  transferring  destroyers  to  other 
naval  bases  throughout  the  country.  In  Oc- 
tober of  1973,  the  Defense  Department  also 
announced  that  the  Construction  Battalion 
Center  at  Davisville,  Rhode  Island,  woulU  be 
reduced  to  a  "caretaker  status".  These  ac- 
tions constituted  the  largest  single  military 
cutback  ever  sustained  In  one  state. 

The  Defense  Department's  Office  of  Eco- 
nomic Adjustment  initiated  its  program  in 
Rhode  Island  in  April  of  1973.  At  the  same 
time,  the  Oovemor's  office  launched  an  ag- 
gressive effort  with  the  formation  of  the 
Economic  Coordinating  Council  (ERCC). 
ERCC,  through  grants  provided  by  the  U.S. 
Department  of  Housing  and  Urban  Devel- 
opment and  the  Economic  Development  Ad- 
ministration, prepared  an  economic  Impact 
study  for  the  affected  areas  and  developed 
plans  for  land  re-use  (to  enhance  the  eco- 
nomic revitallzatlon)   in  Rhode  Island. 

The  Economic  Renewal  Coordinating 
Council  was  later  absorbed  into  Rhode  Is- 


land's Department  of  Economic  Develop- 
ment. The  Department  of  Economic  Devel- 
opment has  continued  efforts  toward  eco- 
nomic revitallzatlon  and  obtaining  land  ex- 
cessed  by  the  Department  of  the  Navy. 

As  of  February  1978.  Rhcde  Island  still 
does  not  own  land  at  Quonset-DavisviUe  or 
Newport.  The  present  arrangement  consists 
of  a  series  of  short-term  leases  (1  year). 
Rhode  Island  has  concentrated  Its  re-use 
efforts  at  the  Quonset-Davlsvllle  area.  Final 
dlspcsition  of  this  area  is  contingent  upon 
an  Environmental  Impact  Statement  cur- 
rently being  prepared  by  the  General  Serv- 
ices Administration. 

C.  FrankfoTd 

The  Frankford  Arsenal  was  one  of  the 
111  base  realignment  actions  announced  by 
the  Secretary  of  Defense  In  November  of 
1974.  These  proposed  realignment  actions 
were  part  of  a  continuing  Department  of 
Defense  effort  to  shift  resources  from  sup- 
port and  overhead  activities  to  combat  ca- 
pability. They  were  scheduled  for  completion 
In  1977. 

The  Frankford  Arsenal  was  established  in 
Philadelphia,  Pennsylvania,  in  1816.  Origi- 
nally a  storage,  repair  and  test  center  for 
ammunition  and  artillery,  the  Arsenal  per- 
formed research,  development,  engineering 
and  production  of  small  caliber  ammunitions 
in  the  years  following  World  War  II. 

The  proposed  closing  of  the  Arsenal 
brought  a  sustained  effort  by  the  City  of 
Philadelphia  to  prevent  the  facility  from  be- 
ing closed.  The  City  of  Philadelphia  con- 
tested the  Department  of  the  Army's  esti- 
mates concerning  costs  and  savings  that 
would  result  from  shutting  down  the  arsenal 
and  presented  their  own  monetary  projec- 
tions concerning  the  action. 

In  1975,  the  General  Accounting  Office 
was  requested  to  conduct  an  independent 
study  of  costs  and  savings.  The  General  Ac- 
counting Office  found  that  the  Department 
of  the  Army  had  overestimated  annual  sav- 
ings by  $1.3  million,  and  did  not  include 
the  affect  of  unemployment  compensation  in 
calculating  one  time  costs.  These  two  con- 
siderations aside,  the  General  Accounting 
Office  verified  the  Department  of  the  Army's 
findings.  In  September  of  1977,  the  Frank- 
ford  Arsenal  was  permanently  closed. 

Presently,  the  Philadelphia  Industrial  De- 
velopment Corporation  is  actively  pursuing 
alternative  uses  for  those  areas  in  Philadel- 
phia affected  by  the  closing. 
D.  Sauk  County  {Badger  Army  Ammunitions 
Plant) 

The  Badger  Army  Ammunitions  Plant, 
located  in  Sauk  County,  Wisconsin,  was 
built  by  the  Army  in  1941  for  the  expressed 
purpose  of  providing  munitions  for  World 
War  II.  Its  history  has  been  one  of  cyclical 
employment  reaching  peak  levels  dvLring  war 
time.  The  plant  has  been  de-actlvated  in 
1946,  1951  and  most  recently  in  August  of 
1976.  A  skeletal  crew  of  288  employees  Is 
maintained,  and  tbe  plant  is  under  the 
designation  of  a  "caretaker  status." 

The  community  did  not  contest  the  clos- 
ing of  the  plant  in  1975  because  It  has  ac- 
cepted the  cyclical  routine  of  the  business 
conducted  at  Badger.  In  October  of  1975,  the 
Office  of  Economic  Adjustment  prepared  a 
report  which  evaluated  economic  develop- 
ment efforts  in  the  region,  and  assessed  the 
region's  economic  development  potential. 

OEA's  report  recommended  the  establish- 
ment of  a  Sauk  County  Development  Council 
to  deal  with  economic  development  on  an 
areawide  basis. 

The  community  has  been  eligible  for  only 
technical  assistance  grants  from  the  Eco- 
nomic Development  Administration,  and  has 
not  been  able  to  obtain  funds  for  its  major 
priorities — land  acquisition  and  utility  con- 
struction. A  grant  for  an  Overall  Economic 
Development  Plan  has  been  pending  with 
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the  Economic  Development  Administration 
since  1976.  The  approval  of  this  grant  would 
enable  the  County  to  expedite  the  process  of 
obtaining  funds  necessary  to  build  water  and 
sewage  facilities  to  develop  Industrial  sites. 
E.  Fort  Walters 

Situated  between  the  cities  of  Mineral 
Wells  and  Weatherford  in  North  Central 
Texas,  Fort  Wolters  was  designated  in  1963 
as  the  Army's  primary  helicopter  pilot  train- 
ing base  In  the  United  States. 

The  Department  of  the  Army  continually 
maintained  that  Fort  Wolters  was  to  be  a 
"permanent  military  installation."  To  ac- 
commodate tbe  anticipated  needs  created  by 
this  status,  the  communities  committed  sub- 
stantial amounts  of  money  to  Improving 
educational  and  municipal  facilities  in  the 
area. 

However,  in  1971,  the  Army  announced 
plans  to  close  Fort  Wolters.  The  communi- 
ties fought  this  decision  and  won  a  tempo- 
rary reprieve,  but  in  1973  the  Fort  was  de- 
activated and  placed  on  a  permanent  care- 
taker basis.  This  designation  prevented  the 
conununity  from  obtaining  any  potential 
surplus  land  at  Fort  Wolters.  Again,  the 
communities  attacked  the  action,  and  in 
August  1973,  the  land  was  declared  In  excess. 

In  1974,  4,531  acres  were  turned  over  as 
surplus  to  the  General  Services  Administra- 
tion. Four  hundred  acres  have  been  devoted 
to  educational  and  health  facilities  for  HEW; 
over  2,200  acres  have  been  designated  as  a 
vrildllfe  preserve.  The  City  of  Mineral  Wells 
purchasea  206  acres  for  the  purpose  of  devel- 
oping light  industry.  Of  the  4.500  acres,  only 
800  acres  has  not  been  disposed  of  and  has 
been  retained  by  the  General  Services 
Administration. 

F.  Fort  MacArthur 

Located  in  San  Pedro,  California,  Fort  Mac- 
Arthur  was  closed  by  the  Department  of  the 
Army  in  a  planned  reduction  of  the  Army's 
Air  Defense  NIKE  HERCULES  Missile  Bat- 
teries in  February,  1974.  Fort  MacArthur,  the 
only  active  Army  Installation  in  Southern 
California,  was  officially  placed  In  a  "care- 
taker status"  in  June  of  1975. 

Community  reaction  to  the  closing  was 
immediate.  Leaders  of  tbe  local  movement 
to  "keep  Fort  MacArthur  open "  included 
Mayor  Tom  Bradley  of  Los  Angeles,  Congress- 
man Glenn  Anderson,  Assemblyman  Vincent 
Thomas  and  the  San  Pedro  Chamber  of  Com- 
merce. Community  estimates  and  Department 
of  the  Army  figures  on  the  economic  impact 
of  the  closing  were  far  apart. 

The  Office  of  Ek:onomic  Adjustment  became 
involved  as  a  result  of  a  fact-finding  mission 
to  San  Pedro.  OEA  found  the  most  serious 
long  term  concern  to  the  community  to  be 
tn  the  successful  disposition  of  the  Fort  Mac- 
Arthur  property. 

The  Office  of  the  Mayor's  Economic  Devel- 
opment Office  in  Los  Angeles,  through  a 
Title  IX  grant  provided  by  EDA,  conducted 
a  base  re-use  plan  for  the  excess  land  at 
Port  MacArthiu-  in  March  of  1976. 

As  of  February,  1978,  only  a  small  parcel 
of  land  has  been  turned  over  to  the  City  of 
San  Pedro  for  the  pupoec  of  bulldins;  a 
school.  The  remainder  of  the  land  is  still  re- 
tained by  the  Federal  Government. 

Existing  federal  programs  to  assist  com- 
munities affected  by  base  closings  are  co- 
ordinated by  the  Office  of  Economic  Adjust- 
ment (OEA)  in  the  Department  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics), 
wnich  Is  responsible  to  an  interagency  com- 
mittee called  the  Economic  Adjustment  Com- 
mittee (EAC). 

The  OEA  was  created  in  1961  by  adminis- 
trative order  by  Secretary  of  Defense  Mc- 
Namara.  In  1970,  the  EAC  was  established 
through  a  White  House  Memorandum  by 
President  Richard  Nixon,  and  given  author- 


ity over  OEA,  in  order  to  bolster  economic 
adjustment  efforts.  A  1973  report  submitted 
to  Congress  by  the  EAC,  which  is  chaired 
by  the  Secretary  of  Defense,  stated — 

"The  EIAC's  primary  task  Is  to  persuade 
community  leaders  to  undertake  a  vigorous 
effort  to  diversify  the  community's  economy 
by  prudent  and  quick  utilization  of  any  sur- 
plus property  in  a  manner  that  enhances  tbe 
overall  development  effort  of  the  entire 
area." ' 

The  OEA's  function  is  to  assist  the  com- 
munities affected  adversely  by  the  withdrawal 
of  military  bases  and  contracts.  Its  principal 
tasks  are  to  plan  for  the  transition  process, 
and  help  local  leaders  obtain  assistance  from 
other  branches  of  the  federal  government. 
The  Office  of  Economic  Adjustment  assists 
communities  which  request  aid  and  have 
".  .  .  suffered  significant  economic  impact  as 
a  consequence  of  Department  of  Defense  de- 
cisions and  actions  .  .  .".  The  guidelines  for 
the  impact  which  must  be  sustained  by  a 
community  because  of  a  base  closure  (or  loss 
of  contract),  before  the  OEA  will  help,  are 
flexible.  The  OEA  considers  the  local  unem- 
ployment rate,  the  percentage  of  employed 
who  will  lose  their  Jobs,  and  other  items  in- 
dicating distress.  No  firm  minimum  exists. 
The  OE:a  sees  its  Job  as  "helping  the  com- 
munity to  help  itself". 

The  preparation  of  plans  for  economic  con- 
version, while  an  OEA  function,  is  often  con- 
tracted out  to  consulting  firms,  most  notably 
the  firm  of  Booz-Allen  and  Hamilton.  The 
plans  typically  recommend  filling  the  eco- 
nomic gap  with  industry,  recreational  facili- 
ties, schools,  housing,  hospitals,  and  airports. 
Tourism  Is  a  frequently  mentioned  option. 
Using  the  representation  of  federal  agencies 
on  EAC,  OEA  is  supposed  to  be  able  to  help 
locEilitles  obtain  the  resources  necessary  for 
economic  development.  This  includes  grants 
from  federal  agencies  for  manpower  training, 
capital  needs  (up  to  several  nolllion  dollars), 
and  business  development  loans  (averaging 
about  $200,000  per  plant).  This  aid  is  to  be 
provided  through  the  federal  agencies  repre- 
sented on  the  EAC,  such  as  the  Department 
of  Labor;  Health,  Education  and  Welfare: 
Small  Business  Administration;  and  Com- 
munity Services  Administration. 

Approximately  thirty  people  work  for  the 
OEA.  Twenty-two  are  based  in  Washington, 
D.C.  and  each  of  five  regions  has  a  single  per- 
son and  secretary  based  in  It.  It  is  difficult 
to  estimate  the  annual  budget,  since  work 
is  chargeable  to  particular  federal  domestic 
agencies.  Direct  costs  are  as  follows:  =■ 

Payroll $860,000 

Travel    60,000 

Contracts   645,000 

Total 1,  546,  000 

Direct  funding  by  the  OEIA  to  communities 
was  authorized  for  the  first  time  under  Sec- 
tion 610  of  Public  Law  Number  94-431,  tbe 
Military  Construction  Authorization  Act  of 
1977.  Six  million  dollars  can  be  spent  for 
preparation  of  technical  feasibility  studies 
and  environmental  impact  statements;  addi- 
tional funds  may  go  towards  planning.  At 
present,  three  projects  have  been  approved 
for  the  expenditure  of  the  funds.  Two  will 
be  the  examination  of  the  feasibility  of  vari- 
ous types  of  base  conversion  in  speciflc 
areas;  the  third  examines  the  environmental 
impact  a  new  proposal  for  a  base  closed  in 
Rhode  Island.  However,  none  are  beyond  the 
most  rudimentary  stages  of  implementation. 


IV.    IMPACT 


» The  Impact  of  Defense  Cutbacks  on 
American  Communities,  Report  of  the  Presi- 
dent's Economic  Adjustment  Committee,  Re- 
port to  the  Congress,  July  1973;  p.  8. 

'Data  from  telephone  Interview  with 
Comptroller  office  of  the  Assistant  Secretary 
of  Defense. 


Assessing  the  impact  of  a  base  closing  on 
a  community  is  the  flrst  important  step  after 
a  closing  is  announced.  It  is  at  this  point  that 
the  Office  of  Economic  Adjustment  becomes 
Involved  and  it  is  the  first  chance  for  the 
community  to  organize  Itself  and  consider 
the  steps  necessary  to  overcome  the  negative 
economic  impact  which  has  been  Incurred. 

It  is  important  to  look  at  the  assessment 
of  impact  for  a  second  reason.  The  severity  of 
Impact  which  is  estimated  is  critical  in  judg- 
ing the  amount  of  asslst&nce  and  effort  for 
revitallzatlon.  If  the  Impact  is  estimated  to 
be  slight,  minimal  assistance  will  be  seen  as 
necessary;  if  the  Impact  is  estimated  to  be 
much  greater,  then  tbe  need  virill  become 
evident  for  greater  assistance. 

In  five  of  the  six  case  studies,  tbe  Office  of 
Economic  Adjustment  and  local  conununities 
both  prepared  analyses  of  the  impact  of  base 
closings.*  These  were  Boston/Chelsea,  Rhode 
Island,  Sauk  County,  Fort  MacArthur,  and 
Fort  Wolters.  As  would  be  expected,  estimates 
were  minimized  or  msixlmized  according  to 
their  source.  The  Office  of  Economic  Adjust- 
ment is  in  the  Department  of  Defense  and  its 
estimates  reflect  a  best  case  approach:  local 
communities  wish  to  obtain  as  much  assist- 
ance as  possible,  and  their  estimates  often 
reflect  a  worst  case  approach. 

This  report  has  not  examined  the  ac- 
curacy of  the  numerical  estimates  contained 
in  each  side's  reports.  Instead,  we  have  fo- 
cused on  the  methods  and  assumptions  used 
In  deriving  these  estimates. 

In  the  case  studies,  -je  found  that  the  most 
attention  was  given  to  four  indicators:  em- 
ployment, income,  multiplier  estimates,  and 
state  and  local  tax  revenues  and  facilities. 
A.  Employment 

Employment  estimates  reflect  how  diver- 
gent the  estimates  of  impact  will  be  when 
different  assumptions  are  used.  In  each  of 
the  five  studies,  the  Office  of  Economic  Ad- 
justment uses  the  same  method:  First,  It 
calculates  actual  employment  at  the  time  of 
the  closing  according  to  the  residence  of 
those  employed.  Second,  it  calculates  how 
many  of  these  are  military  personnel,  who 
can  be  expected  to  move,  and  how  many  are 
the  more  stationary  civilian  p-rsonnel.  Third, 
It  re-estimates  these  figures,  generally  a  year 
later,  to  refiect  retirements,  relocations,  and 
unfilled  positions.  Impact  is  seen  as  occur- 
ring only  when  a  civilian  laborer  remains  in 
the  labor  force  and  resides  in  the  immedi- 
ately adjacent  communities.  Three  examples 
it  the  estimates  produced  by  t this  methodol- 
ogy are:  [ 

Rhode  Island,  where  OEA'^sPriginal  esti- 
mate of  17,280  military  positiohsland  4,984 
civilian  jobs  lost,  was  re -estimated  according 
to  the  following  table: 

Residual  unemployrnent  estimates 

Civilian  employees  as  of  Nov.  1973 3,042 

Number  of  employees  to  be  placed 1,  646 

Employees  to  be  retired SSO 

Civilian  remaining  as  of  July  1975 300 


Total  reduction  in  force 1,9M 

In  Boston /Chelsea,  OEA  first  estimated  in 
1973,  that  6.099  civUian  and  1,015  military 
Jobs  would  be  lost  as  a  consequence  of  tbe 
closing  of  the  Boston  Naval  Shipyard  and 
Chelsea  Naval  Hospital.  A  year  later,  OEA 
revised  its  estimate  due  to  retirements,  re- 
locations, and  unfilled  positions,  and  esti- 
mated a  loss  of  6,848  civilian  positions. 

In  Sauk  County,  the  Office  of  Economic 
Adjustment  examined  the  unemployment  at 
the  base  in  its  final  phasedown,  when  em- 
ployment had  been  reduced  from  6,390  to  688 
personnel.  This  final  employment  was  used 


<  At  the  Frankford  Arsenal  In  Philadelphia, 
the  community  did  not  request  an  Impact 
assessment. 


9820 


CONGRESSIONAL  RECORD  —  SENATE 


Ajyril  12,  1978 


In  the  estimate  of  a  total  direct  Impact  of 
3,600  workers  In  the  county. 

Communities  use  different  assumptions  and 
methods  than  OEA,  and  therefore  have  dif- 
ferent eettmates  of  employment  Impact.  The 
communities  look  at  much  Itu'ger  geographic 
areas,  ranging  from  counties  to  an  entire 
state.  TiMy  consider  all  Jobs  lost  to  have  am 
economic  impact,  whether  or  not  the  person 
retired  or  relocated.  The  communities  also 
look  at  jobs  lost  since  the  initial  phasedowns, 
not  j\ist  the  final  closure  action.  The  esti- 
mates In  two  case  studies  are  quite  different : 

In  Bhode  Island,  the  Economic  Renewal 
Coordinating  Council  felt  that  the  Impact 
of  the  base  closings  had  to  be  measured 
statewide.  By  examining  the  seasonally  ad- 
justed unemployment  and  average  annual 
Increase  In  the  state  work  force,  'ERCC  esti- 
mated that  12,320  Jobs  had  been  lost  to 
Bhode  Island  as  compared  to  OEA's  estimate 
of  1,246  jobs  lost.' 

In  Sauk  County,  estimates  of  employment 
focused  on  the  phases  of  the  shutdown,  the 
location  of  employees,  and  the  skills  of  the 
workers.  The  cutbacks  since  peak  production 
In  1969  cause  a  direct  job  loss  of  5,390  work- 
ers, a  difference  in  the  two  estimates  of  3,137 
workers.  The  analysis  also  examined  the  em- 
ployee's residences  and  found  that  44%  of 
the  facilities'  workers  came  from  the  five 
outlaying  counties,  and  bad  significant  im- 
pact on  these  counties.  OUn  Corporation,  the 
civilian  contractor  at  Badger,  stated  that 
60%  of  the  workers  were  unskilled  and  15% 
semi-skilled,  and  that  jobs  and  retraining 
available  for  these  sectors  were  minimal. 
B.  Income 

Analysis  of  income  in  the  case  studies 
again  reflects  differences  In  assumptions  and 
measures.  However,  In  the  income  area,  OEA 
uses  different  methods  In  each  case  study 
and  our  discussion  will  be  on  a  case  by  case 
basis. 

In  Rhode  Island,  OEA  found  the  estimate 
of  losses  to  be  $71.8  million,  baaed  on  per- 
sonnel, dependents,  and  Navy  procurements. 

ERCC  does  not  draw  up  a  dollar  estimate 
In  this  manner.  Instead,  ERCC  examined 
local  communities  and  statewide  Impact.  On 
a  local  level,  ERCC  measured  the  annual  rate 
of  growth  In  sales  tax  collections  as  compared 
to  the  rate  of  growth  In  national  retail  sales, 
and  Inferred  that  any  change  between  the 
two  was  the  result  of  the  base  closures.  ERCC 
foimd  that  retail  sales  in  North  Kingston 
were  11.3%  below  what  would  have  occiured 
if  the  bases  had  remained  open;  Aquidneck 
Island  retail  sales  had  fallen  by  10%.  On 
a  statewide  basis,  ERCC  noted  change  In 
personal  income,  and  found  that  it  had  fallen 
to  $4,780  per  c^lta.  or  $138  below  the  na- 
tional average  of  $4,918.  The  estimated  Navy- 
related  Income  losses  to  the  state  were 
totaled  to  be  $291 .2  million,  more  than  four 
times  OEA's  estimate. 

Boston/Chelsea  estimates  by  the  two 
groups — Office  of  Economic  Adjustment  and 
Joint  Commission  on  Federal/Base  Conver- 
sion— also  differed  widely.  The  Office  of  Eco- 
nomic Adjustment  estimated  the  loss  of  the 
Metropolitan  area  to  be  $187.9  mlUlon.  The 
Joint  Commission  used  different  categories 
and  derived  $463  mlUion  In  losses. 

MiUUma 

Oross  regional  income $90.5 

Impact  on  Income  expended 74.6 

Naval  procedures 32.9 

Total  Income  lost 187.9 


»Ajthlrd  study  by  Randolph  Shen  of  the 
University  of  Rhode  Island  estimated  a  loss 
of  4,339  civilian  Jobs;  less  than  ERCC's  and 
more  than  OEA's  estimates.  (See  Eati- 
maUng  the  Economic  Impact  of  the  1973 
Blue  Cloeingt  in  Rhode  liland.  Randolph 
Shen,  October  1877.) 


Millions 

Wages  and  salaries 150 

Oross  business  volume 270 

RetaU   sales 42 

Total  Income  lost 482 

C.  Multiplier  estimates 

A  comparison  of  multiplier  estimates  *  used 
by  the  Office  of  Economic  Adjustment  and 
the  communities  also  shows  different  as- 
sumptions and  methods.  First,  as  stated  pre- 
viously, the  OfBce  of  Economic  Adjustment 
reduces  the  jobs  affected  by  considering  re- 
tirements, relocations,  and  earlier  phase- 
downs  not  to  have  an  economic  impact. 

It  also  focuses  on  the  Immediately  adja- 
cent communities.  Finally,  the  Office  of  Eco- 
nomic Adjustment  uses  an  employment  mul- 
tiplier since  it  considers  this  to  be  the  most 
important  Impact.  The  communities,  such 
as  Rhode  Island,  use  an  Income  multiplier. 
An  Income  multiplier  produces  a  signifi- 
cantly higher  estimate  since  it  measures 
other  Impacts  beyond  Just  employment. 

Fort  MacArthur  In  San  Pedro,  California, 
Is  a  good  example  of  how  different  assump- 
tions can  produce  very  different  estimates. 
OEA  used  the  method  described  above,  and 
estimated  total  lost  revenue  to  be  $S6  mil- 
lion. The  local  community  estimated  the 
number  of  jobs  lost,  analyzed  their  impact 
on  the  entire  metropolitan  area,  and  used 
an  income  multiplier.  This  resulted  tn  the 
much  higher  estimate  of  $87  million  or  more 
in  Income  lost. 

D.  Tax  revenues  and  facilities 

State  and  local  tax  revenues  and  fa- 
cilities are  the  fourth  area  reviewed  in  the 
impact  assessment  of  case  studies.  This  Is 
not  an  area  commonly  thought  of  as  being 
related  to  base  closings,  but  a  loss  of  state 
and  local  tax  revenues,  particularly  in  com- 
munities already  experiencing  economic  dif- 
ficulties, can  mean  cutbacks  In  services  and 
higher  taxes,  and  therefore  compound  the 
economic  problems  caused  by  the  closure. 

The  Office  of  Economic  Adjiistment  only 
considered  tax  revenues  in  the  Fort  Mc- 
Arthur  and  Badger  Army  cases.  As  could  be 
expected,  local  communities  also  review  these 
estimates.  Community  leaders  emphasize  the 
Impact  of  loss  of  tax  revenue,  particularly 
when  OEA  omits  it : 

In  Boston/Chelsea,  the  Joint  Commission 
on  Federal  Base  Conversion  cited  the  loss 
of  $1  million  annually  In  sales  taxes  and  $4.5 
million  in  Income  tax  to  the  Commonwealth 
of  Massachusetts. 

In  Rhode  Island,  the  Economic  Renewal 
Coordinating  Council  used  the  decline  )n 
sales  tax  revenues  for  its  estimates  of  loss 
of  retail  sales. 

Facilities  are  Important  because  coRunu- 
nitles  often  build  facilities  to  accommodate 
the  military  base  and  its  personnel  and  have 
to  amortize  these  facilities  .after  the  base 
has  closed.  In  the  case  studies,  this  included 
water  and  sewage  facilities,  schools,  hos- 
pitals, and  fire  and  police  protection.  OEA 
feels  that  these  facilities  will,  in  most  casea 
be  utilized  through  population  expansion 
and  new  economic  activity  generated  by 
rsvltallzatlon  efforts. 

The  communities,  however,  tend  to  high- 
light the  burden  which  these  facilities  create. 
For  example,  at  Fort  Wolters  In  Mineral 
Wells,  Texas,  a  commimlty  report — entitled 
"Economic  Rape — Army  Style"  found  that 
Bdineral  Wells  had  expanded  $15  million  to 
accommodate  personnel  and  activities  at  Fort 
Wolters.  The  community  felt  that  the  debt 
service  would  become  a  significant  burden 
once  the  base  was  closed. 

Recently,  the  Department  of  Health,  Edu- 
cation, and  Welfare,  has  recognized  this  prob- 


•  A  multiplier  is  defined  as  the  number  by 
which  a  change  in  defense  employment  or 
Income  must  be  multiplied  in  order  to  pre- 
sent us  with  the  resulting  change  In  total 
employment. 


lem  with  provision  for  fiscal  relief  In  the 
form  of  a  hold-harmless  clause  in  Public  Law 
81-874  for  educational  facilities'  bonds  for 
three  years  following  a  base  closing. 
£.  Summary 

In  simunary,  the  case  studies  demonstrate 
that  the  assumptions  and  methods  used  by 
the  Office  of  Economic  Adjustment  and  lo- 
cal communities  differed  greatly.  For  each 
of  four  Indicators,  we  found: 

Employment :  OEA  examines  the  geographi- 
cally adjacent  communities,  the  employees 
affected  by  the  final  closmg,  and  regards 
retirements  and  relocations  as  not  having  an 
economic  impact.  The  communities  incor- 
porate a  broader  perspective  by  looking  at 
metropolitan  or  even  statewide  impact,  all 
positions  lost  since  the  first  ptaasedown,  and 
regard  all  positions  eliminated  as  Important 
to  the  economy. 

Income:  OEIA  and  the  local  communities 
use  different  methods  in  each  case  study. 
OEA's  figures  are  always  lower  than  the  com- 
munity estimates. 

Multiplier  Estimates:  The  different  as- 
sumptions used  for  employment  and  income 
produce  very  different  multiplier  estimates. 
In  addition,  OEA  invariably  uses  an  employ- 
ment multiplier,  while  local  communities 
prefer  an  income  multiplier. 

Tax  Revenues  and  Facilities:  Local  studies 
emphasize  the  impact  of  closings  on  loss  of 
tax  revenues  and  support  for  facilities.  OEA 
is  inconsistent  in  its  treatment  of  this  fac- 
tor. 

These  different  methods  and  assumptions 
are  Important  because  they  lead  to  very  dif- 
ferent assessments  of  severity  of  Impact. 
The  Office  of  Economic  Adjustment's  re- 
ports are  upbeat  and  minimize  the  Impact; 
local  communities  feel  the  impact  is  much 
greater.  Olven  this  disparity  it  Is  obvious  that 
there  Is  not  a  reliable  source  for  analysis  of 
Impact  from  which  to  build  a  solid  economic 
revltalizatlon  plan. 

V.  HSVTTALIZATION 

A  crucial  task  facing  communities  affected 
by  a  base  closing  is  the  revltalizatlon  of  the 
area's  economic  base.  Although  a  substantial 
portion  of  this  effort  can  and  should  be  de- 
veloped and  Implemented  by  the  local  com- 
munities, a  partnership  between  local  govern- 
ments and  the  federal  government  is  re- 
quired to  achieve  optimum  success. 

Revltalizatlon  efforts  must  necessarily  be 
preceded  by  the  assessment  of  the  economic 
impact  resulting  from  the  base  closings.  This 
step  often  requires  the  assistance  of  the  fed- 
eral government,  as  many  communities  do 
not  have  the  technical  knowledge  or  the 
f  imds  to  compute  the  economic  consequences 
of  a  base  closing. 

Similarly,  local  communities  often  find  the 
bureaucratic  red  tape  encountered  when  ap- 
plying for  assistance  and  grants  to  be  a 
major  stumbling  block.  Top  level  federal  as- 
sistance in  facilitating  this  process  Is  often 
a  critical  need. 

Finally,  federal  assistance  in  expeditiously 
obtaining  base  property  is  critical  to  a  com- 
munity. This  is  especially  true  during  the 
initial  efforts  at  revltalizatlon. 

Therefore,  a  close  partnership  between  af- 
fected communities  and  the  federal  govern- 
ment maximizes  a  community's  ability  to 
recover  from  the  economic  dislocation  which 
can  result  from  a  base  closing.  Without  this 
cooperation,  a  community  may  suffer  chron- 
ically high  unemployment,  stagnant  eco- 
nomic growth,  and  loss  of  tax  revenues  need- 
ed to  support  Income  maintenance  costs. 

This  section  examines  the  three  most  im- 
portant elements  In  a  successful  revltiUlza- 
tion  effort:  planning,  obtaining  grants,  and 
obtaining  title  to  the  land.  In  discussing  each 
element,  the  report  analyzes  whether  or  not 
a  cooperative  effort  has  taken  place,  focusing 
on  the  role  of  the  Office  of  Economic  Ad- 
justment. 
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A.  Planning 

A  major  function  of  the  Office  of  Economic 
Adjustment  is  the  prepartion  of  plans  which 
can  serve  as  a  guide  to  communities  in  their 
revltalizatlon  efforts.  Communities  frequent- 
ly lack  the  technical  expertise  and  the  avail- 
able funds  to  develop  a  plan  for  economic  de- 
velopment of  the  area,  and  therefore  need 
assistance  from  the  federal  government. 

In  the  case  studies  analyzed  in  this  re- 
port, OEA  contracted  with  the  consulting 
firm  of  Booz-Allen  and  Hamilton  for  the 
planning  studies.  Many  of  the  people  we  in- 
terviewed expressed  the  opinion  that  these 
reports  suffered  from  "typical  consultants' 
use  of  jargon  and  standard  formulas."  They 
did  not  feel  that  the  OE:a  plans  were  needed. 

Our  analysis  of  the  planning  reports  re- 
vealed that  the  same  recommendations  con- 
tinually emerged.  These  were  that  industrial 
development  should  take  place  on  the  site, 
that  the  area  had  great  potential  for  tourism 
and  recreational  activities,  and  that  coordi- 
nation and  formation  of  committees  were 
necessary  for  areawide  economic  develop- 
ment. Olven  the  general  nature  of  these  re- 
ports, it  is  not  surprising  that  in  the  four 
case  studies  we  examined,'  the  planning  re- 
ports produced  for  OEA  were  not  used  by 
the  community. 

Seymour  Melman  of  Columbia  University, 
who  has  studied  conversion  efforts,  sum- 
marized the  community  perspective  suc- 
cinctly when  he  stated  that  "nearly  every 
report  takes  $50,000  and  eight  months,  de- 
cides there  Is  an  economic  problem,  and 
recommends  the  formation  of  committees  to 
work  on  the  problem." ' 

'  B.  Obtaining  grants 

Grants  can  play  a  significant  role  as  a  com- 
munity converts  its  economic  base  from  a 
defense-related  to  a  civilian-related  struc- 
ture. Communities  adversely  affected  by  a 
base  closing  may  require  a  variety  of  grants 
from  the  federal  government,  from  planning 
to  retraining  to  capital  grants. 

A  review  of  the  case  studies  indicates  that 
the  majority  of  federal  grants  awarded  to 
affected  communities  were  Economic  Devel- 
opment Administration  (EDA)  Title  IX  plan- 
ning and  technical  assistance  grants.  In  only 
one  case  study,  Boston /Chelsea,  were  capital 
funds  made  available.  Other  than  EDA-Tltle 
IX  grants,  only  HUD  conversion  planning 
grants  and  labor  department  retraining 
grants  were  awarded  to  more  than  one  of  the 
communities  analyzed. 

The  case  studies  demonstrate  that  com- 
munities affected  by  base  closings  have  only 
been  eligible  for  a  few,  limited,  short-term 
grants.  Revltalizatlon  efforts — attracting  new 
Industry,  creating  jobs,  obtaining  land,  con- 
structing facilities — became  a  long  and  tedi- 
ous process. 

The  problems  Sauk  County  has  encoun- 
tered are  typical.  After  Badger  Army  Ammu- 
nitions Plant  was  closed,  the  county  received 
an  EDA  'ntle  IX  technical  assistance  grant 
and  a  Labor  Department  training  grant. 
Once  these  short-term  grants  expired,  the 
community  had  to  apply  and  compete  for 
further  federal  funding  In  order  to  continue 
their  efforts.  Sauk  County  applied  in  1976  for 
an  Overall  Economic  Development  Program 
(OEDP)  grant  because  the  county  needed  to 
construct  water  and  sewage  facilities  to  order 
to  develop  Its  industrial  park.  This  grant, 
however,  was  only  for  the  purpose  of  develop- 
ing a  plan  so  that  they  could  apply  for  con- 
struction funds.  The  OEDP  grant  was  ap- 
proved in  the  spring  of  1977  and  as  of  Febru- 
ary 1978  was  pending  in  Washington. 

The  community  maintains  that  without 
new  water  and  sewage  facilities  it  will  be 
unable  to  attract  a  significant  amount  of 


new  Industry  to  fill  the  void  created  by  the 
closing  of  Badger.  The  officials  point  to  the 
continually  rising  unemployment  In  the 
area  since  the  closing  as  evidence  of  their 
problems. 

The  Office  of  Economic  Adjvistment,  ac- 
cording to  the  community  leaders  we  spoke 
to,  was  helpful  in  cutting  through  bureau- 
cratic red  tape  and  facilitating  the  provision 
of  the  short  term  grants  which  communities 
need.  In  fact,  it  appears  that  OEA's  role  is 
strongest  and  most  successful  in  this  area. 
However,  as  the  Sauk  County  case  indicates, 
long  term  funding  is  a  major  problem,  and 
a  problem  for  which  OEA  is  unable  to  pro- 
vide assistance. 

The  following  are  the  grants  received  in 
the  six  case  studies : 

Rhode  Island 

Economic  Development  Administration — 
Title  IX  planning  assistance  Housing  and 
Urban  Development — Conversion  Planning 
Department  of  Labor — Manpower  Retraining 
Health,  Education,  and  Welfare — PL  874 
Education  Hold  Harmless  Small  Business 
Administration — Assistance  for  Workshops 
Boston,  Massachusetts 

South  Boston  Annex — Economic  Develop- 
ment Administration — Title  IX  planning 
assistance  Site  Clearance 

Chelsea — Housing  and  Urban  Develop- 
ment— Conversion  Planning  Department  of 
Labor — Manpower  Retraining 

Philadelphia  (Frankford  Arsenal) 

Economic  Development  Administration — 
Title  IX  planning  assistance  (for  re-use  of 
an  adjacent  parcel) 

San  Pedro,  California  (Fort  Mac  Arthur) 

Economic  Development  Administration — 
Title  IX  planning  assistance 

Mineral  Wells,  Texas 

Economic  Development  Administration — 
Title  Ul  planning  assistance 

Sauk  County  (Badger) 

Economic  Development  Administration — 
Title  IX  planning  assistance  Department  of 
Labor — Manpower  Retraining 

C.  Acquiring  the  land 

As  officials  of  the  Economic  Adjustment 
Committee  have  stated,  the  quick  utilization 
of  base  property  is  essential  to  a  successful 
revltalizatlon  effort.  The  case  studies  were 
analyzed,  therefore,  to  determine '  the  com- 
munities' success  in  acquiring  the  land  occu- 
pied by  closed  bases.  It  is  important  for  the 
transfer  of  land  to  happen  quickly  so  that 
communities  can  Implement  their  long  term 
economic  development  plans. 

In  our  research,  we  foimd  that  communi- 
ties have  faced  severe  problems  in  acquiring 
base  property.  This  Is  particularly  true  in 
Boston  and  Rhode  Island. 

In  Boston,  the  naval  facilities  at  the  South 
Boston  Naval  Complex,  Charlestown  Naval 
Shipyard,  and  the  Chelsea  Naval  Hospital, 
were  closed  in  April  of  1973.  As  of  February 
1978,  however,  only  one  of  the  land  parcels 
had  been  purchased  from  the  United  States 
General  Services  Administration — and  that 
had  been  purchased  at  a  high  price  and  only 
through  creation  of  a  special  governmental 
agency. 

In  June  of  1977,  the  City  of  Boston  repre- 
sented by  the  Economic  Development  Indus- 
trial Corporation  (EDIC)  obtatoed  title  to 
the  138  acres  of  land  in  the  South  Boston 
Naval  Annex.  The  land  was  purchased  for 
$4.7  million  ($34,000  per  acre).  The  site  has 
been  renamed  the  Boston  Marine  Industrial 
F>ark,  and  it  will  emphasize  ship  repair  and 
marine  related  Industry.  At  present,  approxi- 
mately 800  people  are  employed  in  various 
businesses  which  operate  in  the  park. 

Title  to  the  88  acres  at  Chelsea  Naval  Hos- 
pital and  the   130  acres  at  Charlestown  is 


'MacArthur  and  Frankford  communities 
did  not  request  studies. 
"  Telephone  toterview,  January  23, 1978. 


"Report,  "The  President's  Economic  Ad- 
justment Committee,"  op.  cit. 


still  retained  by  the  Department  of  the  Navy. 
Development  plans  for  Chelsea,  under  the 
aegis  of  the  Chelsea  Community  Development 
Center,  Include  a  public  waterfront  park  and 
housing.  The  Boston  Redevelopment  Author- 
ity has  similar  plans  for  the  development  of 
the  land  area  at  Charlestown  with  the 
priorities  being  the  establishment  of  an  his- 
torical park  and  condominiums.  However, 
they  still  have  not  gained  title  to  the  land. 

In  Rhode  Island,  the  naval  facilities  at 
Quonset  Polnt-DavisvUle  and  at  Newport 
were  officially  closed  in  April  of  1973.  How- 
ever, the  State  of  Rhode  Island  still  does  not 
own  the  land  at  these  facilities.  Title  to  the 
land  has  been  retained  by  the  Department 
of  the  Navy. 

The  bulk  of  the  land  being  used  and  con- 
sidered for  future  use  Is  located  in  the  Quon- 
set-DavisvlUe  area.  There  are  fifty-two  ac- 
tive leases  at  the  facility.  The  majority  of 
the  leases  are  contracted  with  private  con- 
cerns which  range  from  catering  services  to 
printing  outfits.  The  state  has  its  own  Ocean 
Training  Agency  located  here  and  this  also 
serves  ae  a  site  for  the  CETA  program. 

The  transfer  of  the  title  to  the  land  has 
become  a  long  and  tovolved  process.  Most 
recently,  OSA  has  completed  its  draft  of  an 
environmental  Impact  statement  which  will 
be  released  in  March  of  1978.  If  the  finalized 
version  is  approved  at  public  bearings,  ten- 
tatively scheduled  for  the  spring  of  1978.  the 
process  toward  state  acquisition  of  the  land 
will  resume — five  years  after  the  bases  were 
closed. 

D.  Summary 

In  summary,  in  the  case  studies  we  find 
that  there  are  inherent  problems  at  the  fed- 
eral level  in  the  current  structure  for  re- 
vltalizatlon. We  identified  three  critical 
areas: 

Planning:  The  planntog  reports  prepared 
for  the  Office  of  Economic  Adjustment  were 
too  general  to  their  recommendations  and 
were  not  used  by  the  commumtles  surveyed 
for  the  report.  Communities  find  it  neces- 
sary to  apply  for  special  funding  to  prepare 
their  own  economic  development  plans. 

Obtaining  Grants:  OEA  was  found  by  the 
surveyed  communities  to  be  most  effective  to 
heiptog  communities  obtato  short-term 
grants.  Major  problems  are  the  absence  of 
long-term  capital  grants  and  the  time  and 
effort  required  to  obtain  other  funds. 

Acquiring  the  Land:  The  report's  survey 
found  that  leasing  and  transfer  of  land  is  a 
long  and  arduous  process  for  communities, 
and  that  leases  are  only  available  on  a  short 
term  basis. 

The  gaps  In  federal  assistance  for  revltali- 
zatlon are  important  given  the  technical  as- 
sistance, funding,  and  high-level  federal  co- 
ordination, communities  often  need  to  de- 
velop and  implement  their  own  redevelop- 
ment plans.  The  report's  analysis  raises  ques- 
tions about  whether  It  serves  these  purposes. 
Its  planning  Is  Inadequate,  grants  are  avail- 
able only  on  a  short-term  basis,  and  acquir- 
ing land  takes  years  and  stalls  renewal  ef- 
forts. It  seems  that  OEA's  location  within  the 
Department  of  Defense  limits  Its  effective- 
ness when  dealing  with  other  agencies  and 
allows  for  only  a  short-term  involvement. 

VI.  CONCLTTSIONS 

In  analyzing  the  case  studies,  we  found: 
The  Office  of  Economic  Adjustment's  esti- 
mates of  the  economic  impact  of  a  base 
closing  on  a  community  vary  markedly  from 
estimates  prepared  by  community  officials. 
The  disparity  makes  it  clear  that  a  reliable 
source  of  analysis  for  determlntag  the  eco- 
nomic Impact  of  base  closings  does  not 
exist. 

OEA  docs  not  have  adequate  resources  for 
assisting  communities  in  efforts  to  revitalize 
their  economic  base  as  evidenced  by  to- 
adequate  plans,  lack  of  long-term  grants, 
and  an  inability  to  facUltate  land  transfer 
transactions. 
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The  current  framework  for  useaslng  the 
economic  Impact  of  a  base  closing  on  a  com- 
munity, state,  or  region,  and  assisting  these 
areas  In  recovering  from  the  effects  of  the 
closing  does  not  work.  A  new  beginning  must 
be  made. 

The  following  alternative  structtire  is  rec- 
ommended: 

First,  the  efTorts  Involved  in  base  clos- 
ings— assessing  the  cost  and  savings,  analyz- 
ing the  Impact,  and  providing  needed  as- 
sistance for  revltallzatlon  efforts — should  be 
directed  by  a  White  House  level  coordinator. 
This  coordinator  would  provide  the  stature 
necessary  to  facilitate  prompt  action  on 
grants,  planning,  leasing,  and  other  problems 
which  may  develop.  The  coordinator  could 
serve  as  staff  director  for  a  strengthened 
Economic  Adjustment  Committee,  which  has 
been  the  most  successful  part  of  the  exist- 
ing programs. 

Second,  the  functions  of  assessing  Impact 
must  be  removed  from  the  Defense  Depart- 
ment. Asking  the  Defense  Department  to  as- 
sess its  own  actions  Is  analogous  to  asking 
the  fox  to  guard  the  chickens — and  is  unfair 
to  both.  An  alternative  location  for  the  as- 
sessment function  may  be  an  Independent 
agency  such  as  the  General  Accounting 
Office. 

Third,  planning  assistance  under  EDA's 
Title  DC  program  should  be  automatically 
triggered  by  the  loss  or  transfer  of  a  fixed 
number  or  percentage  of  Jobs,  and  should  not 
be  dependent  on  an  outsider's  perception  of 
appropriate  community  reaction.  Planning 
efforts  should  be  monitored  by  the  White 
House  coordinator. 

Fourth,  a  policy  of  reimbursing  com- 
munities for  a  percentage  of  the  savings 
estimated  by  the  Defense  Department  as  a 
result  of  closing  a  base,  would  provide  a 
sound  fiscal  basis  for  assistance  to  affected 
communities.  Congressman  Philip  Ruppe 
has  Introduced  a  bill— HR  8472— which  seeks 
the  reimbiuBement  of  ten  percent  of  the 
savings  for  use  by  the  affected  communi- 
ties for  Job  training  and  overall  economic 
revltallzatlon.  A  similar  bill— S.  1901— has 
been  introduced  by  Senators  Oriflln  and 
Rlegle.  It  Is  possible  that  a  higher  percentage 
of  the  savings  may  be  necessary  for  the 
tasks  faced  m  a  successful  conversion  effort. 
Base  closings,  Uke  contracts,  and  the  de- 
fense budget  as  a  whole,  also  involves  a  more 
basic  question;  how  can  a  community  con- 
vert to  a  non-military  based  economy?  A 
naUonal  policy  which  requires  the  develop- 
ment of  alternaUve  use  plans  to  be  de- 
veloped for  each  military  base  and  defense 
plant  in  the  country  may  facilitate  the 
reallocation  of  resources  released  by  gradual 
conversion  steps.  Senators  McGovem  and 
Mathlas  have  recently  submitted  a  bill 
which  introduces  such  planning,  S.  2279 
Similar  bills  have  also  been  introduced  by 
Representatives  Bingham,  HR  205  and 
Weiss,  HR  10648. 

This  mechanism  would  alleviate  the 
crippling  unemployment  problems  which 
frequently  follow  the  closing  of  a  military 
base.  Furthermore,  many  criUcal  civilian 
needs,  such  as  schools,  hospitals,  mass 
transit,  and  other  needs,  can  be  met  by 
converting  the  technological  capabilities  of 
defense-related  facilities  and  plants  which 
have  been  closed  to  a  civilian  orientation 
Long  range  concerns  of  conversion  would 
receive  the  serious  attention  which  thev 
merit  under  such  a  plan. 

If  these  changes  to  assist  communities 
m  coping  With  the  impact  of  base  closings 
are  not  made,  future  closings  will  continue 
r^^i"*  a  negative  impact  upon  the  affected 
communities.  Strengthening  of  the  Office  of 
Economic  Adjustment  would  merely  be 
minor  tinkering  with  a  system  that  does  not 
work.  Communities  will  continue  to  face  a 
f»gmented  and  chaotic  situation,  where  the 
federal  agency  which  caused  their  economic 


distress,  the  Department  of  Defense,  is  still 
in  charge. 

Amenomznt  No.    1772 
At  the  appropriate  place  in  the  bill.  In- 
sert a  new  section  as  follows : 

BASE    CLOSURES    AND    REALIGNMENTS 

Sec.  .  (a)  SecUon  2687  of  title  10,  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "sixty  days"  in  subsection 
(b)  (4)  and  inserting  in  lieu  thereof  ■'180 
days"; 

(2)  redesignating  subsections  (c)  through 
(e)  as  subsections  (d)  through  (f),  respec- 
tively, and  adding  after  subsection  (b)  a  new 
subsection  (c)  as  follows: 

"(c)(1)  Whenever  the  Secretary  of  De- 
fense or  the  Secretary  of  the  military  depart- 
ment concerned  has  publicly  announced  that 
any  military  installation  is  a  candidate  for 
closiuro  or  realignment,  the  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  to  determine  the  cost  and  savings 
estimates  to  be  realized  from  such  closing 
or  realignment.  In  conducting  such  study, 
the  Comptroller  General  shall  assess  the 
economic  impact  and  consequences  of  the 
proposed  closing  or  realignment  on  the  com- 
munity concerned.  Such  assessment  shall 
include  the  impact  on  imemployment,  in- 
come, small  business  concerns.  State  and 
local  tax  revenues.  State  and  local  govern- 
mental expenditures  for  unemployment 
compensation,  welfare,  general  assistance, 
medical  costs,  and  other  related  social  serv- 
ice expenditures,  and  the  multiplier  effects 
of  such  proposed  closing  or  realignment  on 
the  community  concerned. 

"(2)  The  Comptroller  General  of  the 
United  States  shall  submit  the  results  of 
any  study  made  in  the  case  of  the  proposed 
closing  or  realignment  of  any  military  in- 
stallation to  the  Committee  on  Government 
Operations,  Education  and  Labor,  and  Small 
Business  of  the  House  of  Representatives 
and  the  Committee  on  Governmental  Affairs, 
Human  Resources,  and  the  Select  Committee 
on  Small  Business  of  the  Senate  within  120 
days  after  the  day  on  which  the  proposed 
closing  or  realignment  of  such  Installation 
is  publicly  announced.-  In  any  case  in  which 
the  proposed  closing  or  realignment  of  any 
military  installation  was  publicly  announced 
after  February  1976,  and  prior  to  the  date  of 
enactment  of  this  paragraph,  the  Comptroller 
General  shall  submit  the  results  of  such 
study  to  such  Committees  within  180  days 
after  such  date  of  enactitaent. 

"(3)  (A)  On  any  case  in  which  the  Comp- 
troller General  of  the  United  States  deter- 
mines, as  the  result  of  any  such  study,  that 
the  proposed  closing  or  realignment  of  any 
military  Installation  will  likely  result  in  an 
increase  in  unemployment  in  the  community 
concerned  in  an  amount  greater  than  one 
quarter  of  one  percent  quarterly  over  a  period 
of  4  quarters  following  the  d?ite  of  the  pro- 
posed closing  or  realignment,  no  further  ac- 
tion may  be  taken  to  Implement  the  proposed 
closing  or  realignment  of  such  installation 
until  a  special  task  force  has  been  estab- 
lished as  provided  In  subparagraph  (B) ,  such 
task  force  has  developed  a  detailed  plan  of 
economic  assistance  to  the  community  or 
communities  affected  by  the  proposed  clos- 
ing or  realignment,  and  such  plan  has  been 
put  in  operation.  In  developing  the  plan  of 
assistance  for  any  community,  the  task  force 
shall  consult  with  and  seek  the  advice  of  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  heads  of  other  appropriate  depart- 
ments and  agencies. 

"(B)  The  special  task  force  established 
under  subparagraph  (A)  in  any  case  shall  be 
composed  of  the  following  representatives: 

"(i)  a  representative  from  the  Council  on 
Economic  Advisors,  designated  by  the  chair- 
man of  such  council; 

"(11)  a  representative  from  the  Department 
of  Commerce,  designated  by  the  Secretary  of 
Commerce; 


"(111)  a  representative  from  the  Depart- 
ment of  Labor,  designated  by  the  Secretary 
of  Labor; 

"(Iv)  a  representative  from  the  Depart- 
ment of  Defense,  designated  by  the  Secre- 
tary of  Defense;  and 

"(v)  a  representative  from  the  Small  Busi- 
ness Administration,  designated  by  the  Ad- 
ministrator of  such  administration. 
The  representative  designated  from  the 
Council  of  Economic  Advisors  shall  serve  as 
chairman  of  any  such  task  force. 

"(4)  The  plan  of  assistance  developed  by 
the  special  task  force  provided  for  under 
paragraph  (3)  for  any  community  shall  be 
developed  in  a  mannw  which  will  provide  for 
the  revltallzatlon  of  the  economic  base  of 
such  community  and  result  in  an  unemploy- 
ment decline  in  such  community  of  one 
quarter  of  one  percent  or  less  quarterly  over 
a  period  of  4  quarters  following  the  date  of 
the  actual  closure  or  realignment  of  the 
military  Installation  concerned.";  and 

(3)  striking  out  "(c)"  in  subsection  (f) 
(as  redesignated  by  clause  (2)  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "(d) ",  and 
by  striking  out  "September  30,  1977"  In  such 
subsection  and  inserting  In  lieu  thereof 
"February  28,  1976". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  not  apply  in  the  case 
of  the  closure  of  any  military  installation  (as 
defined  in  section  2687  of  title  10,  United 
States  Code) ,  or  the  realignment  with  respect 
to  any  such  Installation,  which  was  first  an- 
nounced after  February  28,  1976,  and  prior 
to  the  date  of  enactment  of  this  section  if 
such  Installation  has  already  been  closed  or 
the  announced  realignment  has  already  been 
accomplished  prior  to  such  date  of  enact- 
ment.# 
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COMMODITY  EXCHANGE  ACT 
AMENDMENTS— S.  2391 

AMENDMENT  NO.  1773 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  blU  (S.  2391)  to  extend  the 
Commodity  Exchange  Act,  and  for  other 
purposes. 

•  Mr.  HUDDLESTON.  Mr.  President, 
Congress  this  year  must  reauthorize  the 
Commodity  Futures  Trading  Commis- 
sion, which  was  established  in  1974.  Ap- 
propriately, Congress  provided  a  sunset 
in  the  CFTC  Act  at  the  time  of  passage 
in  order  to  provide  thorough  oversight 
of  the  Commission's  P'3rformance  and 
implementation  of  congressional  intent. 

Last  January,  in  an  attempt  to  focus 
attention  and  stimulate  discussion 
within  the  Congress,  the  CFTC.  the  fu- 
tures industry,  and  with  other  inter- 
ested parties,  I  introduced  a  reauthori- 
zation bill,  S.  2391.  Since  that  time.  Sen- 
ate hearings  have  been  held  on  CFTC 
reauthorization  and  testimony  has  been 
received  from  several  dozen  interested 
parties. 

Today  I  am  submitting  an  amend- 
ment in  the  nature  of  a  substitute  to  S. 
2391.  This  updated  version  of  the  bill 
reflects  the  thinking  and  the  testimony 
of  many  of  the  witnesses  who  appeared 
before  the  Senate  Agriculture  Commit- 
tee. 

This  measure  is  a  refined  version  of 
my  original  bill.  I  am  introducing  this 
substitute  so  that  a  legislatively  more 
complete  package  may  be  considered 
during  the  committee  markup. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment,  including  the 
section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMENDMENT  NO.   1773 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  foUowlng: 

Section  1.  Section  2(a)  of  the  Commodity 
Exchange  Act  Is  amended  by — 

(1)  striking  out  "section  217  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974"  In  the  first  sentence  of  paragraph  (1) 
(7  U.S.C.  2)  and  inserting  in  lieu  thereof 
"section  19  of  this  Act"; 

(2)  inserting  "(A)"  immediately  after  the 
designation  of  paragraph    (2)    (7  U.S.C.   4a 

(a)); 

(3)  striking  out  in  the  second  sentence  of 
paragraph  (2)  "a  Chairman  and  four  other 
Commissioners"  and  Inserting  in  lieu  thereof 
"five  Commissioners"; 

(4)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
a  member  of  the  Conunlsston  as  Chairman. 
An  individual  may  be  appointed  as  Chairman 
at  the  same  time  that  that  person  is  ap- 
pointed as  a  Commissioner.  The  Chairman 
shall  be  the  chief  administrative  officer  of 
the  Commission  and  shall  preside  at  hearings 
before  the  Commission.  The  President  may, 
at  his  pleasure,  designate  a  different  Chair- 
man, and  the  Commissioner  previously  desig- 
nated as  Chairman  shall  complete  his  term 
as  a  Commissioner."; 

(5)  striking  out  in  paragraph  (5)  (7  U.S.C. 
4a(d) )  ",  by  and  with  the  advice  and  consent 
of  the  Senate,"; 

(6)  striking  out  in  subparagraph  (6)  (A) 
(7  U.S.C.  4a(e)  (1) )  "the  Chairman"  and  in- 
serting in  lieu  thereof  "a  Chairman  who  shall 
be  chosen  from  the  Commissioners  by  the 
President"; 

(7)  inserting  "(A)"  Immediately  after  the 
designation  of  paragraph  (7)  (7  U.S.C.  4a 
it)): 

(8)  adding  at  the  end  of  paragraph  (7)  a 
new  subparagraph  as  follows : 

"(B)  No  Commissioner  or  employee  of  the 
Commission  classified  as  a  GS-16  or  higher, 
shall,  for  a  period  of  one  year  beginning  on 
the  last  day  of  service  as  such  Commissioner 
or  employee — 
"(1)  make  any  appearance  before;  or 
"(2)  make  any  written  or  oral  communi- 
cation to  the  Commission,  or  any  Commis- 
sioner or  employee  of  the  Commission,  on 
behalf  of  any  person  (other  than  the  United 
States)  on  any  particular  matter  that  is  be- 
fore the  Commission:  Provided,  That  this 
restriction  shall  not  apply  to  an  appearance 
or  response  pursuant  to  a  subpoena  Issued  by 
the  Commission,  or  any  matter  of  an  ex- 
clusively personal  and  individual  nature.". 

(9)  striking  out  in  the  first  sentence  of 
paragraph  (8)  7  (U.S.C.  4a(g) )  "establish  a 
separate  office  within  the  Department  of 
Agriculture  to  be  staffed  with  employees  of 
the  Commission  for  the  purpose  of  main- 
taining" and  inserting  In  lieu  thereof 
"maintain"; 

(10)  striking  out  in  subparagraph  (9)  (A) 
(7  U.S.C.  4a(h)(l))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture and  Forestry"  and  inserting  in  lieu 
thereof  "Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry";  and 

(11)  striking  out  In  subparagraph  (9)(B) 
(7  U.S.C.  4a(h)  (2) )  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

Sec.  2.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended  by — 
(1)   striking  out  in  the  last  sentence  of 


subsection  (a)  "not  have  been  disapproved" 
and  inserting  In  lieu  thereof  "have  been 
approved"; 

(2)  striking  out  in  subsection  (b)  "Senate 
ComnUttee  on  Agriculture  and  Forestry"  and 
Inserting  in  lieu  thereof  "Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsections:  (c)  Notwithstanding 
the  provisions  of  subsection  (b)  of  this  sec- 
tion. It  shall  be  unlawful  for  any  person  to 
offer  to  enter  into,  enter  into,  or  confirm  the 
execution  of  any  transaction  subject  to  the 
provisions  of  subsection  (b)  of  this  section, 
except  where  both  parties  to  each  such  trans- 
action are  either  a  producer,  processor,  or 
commercial  user  of,  or  a  merchant  handling, 
the  commodity  involved  In  the  transaction,  or 
the  products' or  byproducts  thereof,  and  of- 
fer to  enter  Into,  or  enter  Into,  such  trans- 
actions solely  for  the  purposes  of  their  busi- 
ness as  such,  until  ( 1 )  the  Commission  trans- 
mits to  the  House  Committee  on  Agriculture 
and  the  Senate  Committee  on  Agrlcultiire, 
Nutrition,  and  Forestry  documentation  of 
Its  ability  successfully  to  regulate  such  trans- 
actions, and  (2)  the  expiration  of  thirty  cal- 
endar days  of  continuous  session  of  Con- 
gress after  the  date  of  such  transmittal  with- 
out either  House  of  Congress  adopting  a  res- 
olution disapproving  of  such  regulation: 
Provided,  That  the  Commission  is  not  pre- 
cluded from  transmitting  documentation  re- 
lating to  its  ability  to  regulate  such  trans- 
actions regarding  individual  commodities, 
classes  of  commodities,  or  regulation  of  such 
transactions  on  specific  boards  of  trade,  at 
such  time  as  the  Commission  deems  appro- 
priate. Nothing  in  the  preceding  sentence 
shall  affect  any  rights  or  obligations  arising 
out  of  any  transactions  subject  to  the  pro- 
visions of  this  subsection  entered  into,  or 
the  execution  of  which  was  confirmed,  prior 
to  October  1, 1978. 

(d)  Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section  a  registered  fu- 
tures commission  merchant  may  offer  to  en- 
ter into,  enter  into,  or  confirm  the  execution 
of,  any  transaction  subject  to  the  provi- 
sions of  subsection  (b)  of  this  section  If — 

(1)  the  grantor  in  the  transaction  is  a  per- 
son who:  (A)  is  In  the  business  of  buying, 
selling,  producing,  or  otherwise  utilizing  the 
underlying  commodity;  (B)  at  all  times  has 
a  net  worth  of  at  least  $10,000,000  certified 
annually  by  an  independent  public  accovmt- 
ant  using  generally  accepted  accounting 
principles;  (C)  Eigrees  to  notify  such  futures 
commission  merchant  if  he  has  reason  to 
believe  his  net  worth  has  fallen  below  $10,- 
000,000;  (D)  segregates  dally,  exclusively  for 
the  benefit  of  purchasers,  money,  "exempted 
securities'  (within  the  meaning  of  section 
3(a)  (12)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)  (12) ),  commercial  pa- 
per, bankers'  acceptances,  commercial  bills, 
of  unencumbered  warehouse  receipts,  equal 
to  an  amount  by  which  the  value  of  each 
transaction  exceeds  the  amount  received  or 
to  be  received  by.  the  grantor  for  such  trans- 
action; (E)  provides  an  identification  num- 
ber for  each  transaction;  and  (F)  provides 
confirmation  of  all  orders  for  such  transac- 
tions executed,  mcluding  execution  price  and 
a  transaction  identification  number; 

"(2)  the  futures  commission  merchant  has 
evidence  that  the  grantor  meets  the  require- 
ments set  forth  in  clause  (1)  of  this  subsec- 
tion; and 

'"(3)  the  futures  commission  merchant 
treats  and  deals  with  an  amount  of  money, 
'exempted  securities'  (within  the  meaning 
of  section  3(a)  (12)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78(c)  (12)), 
commercial  paper,  bankers'  acceptances, 
commercial  bills,  or  unencumbered  ware- 
house receipts,  equal  in  value  to  the  value 
received  from  Its  customers  as  payment  of 
the  purchase  price  in  connection  with  such 
transactions,  as  security  for  performance  of 
the    transactions    until    the    expiration    or 


liquidation  of  thoae  transactions,  records 
each  transaction  In  its  customer's  name  by 
a  transaction  identification  number  pro- 
vided by  the  grantor,  and  provides  a  dis- 
closure statement  to  its  customers,  pursuant 
to  regulations  of  the  Commission,  that  dis- 
closes, among  other  things,  all  costs,  includ- 
ing any  mark-ups  or  commissions  Involved  in 
such  transEw:tlon. 

"(e)  The  provisions  of  subsection  (c)  and 
(d)  of  this  section  shall  expire  on  Septem- 
ber 30,  1984." 

Sec  3.  Section  4d(2)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6d(2) )  is  amended 
by  Inserting  after  "Provided,  further."  In  the 
first  paragraph  the  following : 

""That  in  accordance  with  such  terms  and 
conditions  as  the  Commission  may  prescribe 
by  rule,  regulation,  or  order,  such  money, 
securities,  and  property  of  the  ctistomers  of 
such  futures  commission  merchant  may  be 
commingled  and  deposited  as  provided  in  this 
section  with  any  other  money,  securities,  and 
property  received  by  such  futures  commis- 
sion merchant  and  required  by  the  Com- 
mission to  be  separately  accounted  for  and 
treated  and  dealt  with  as  belonging  to  the 
customers  of  such  futures  commission  mer- 
chant: And  provided  further,". 

Sec.  4.  Section  4g(3)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6g(3) )  is  amended 
by  striking  out  ""Brokers"  and  inserting  in 
lieu  thereof  "Floor  brokers". 

Sec.  5.  Section  4f(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6f(l))  is  amended 
by— 

(1)  striking  out  "All  regulations"  in  the 
third  sentence  and  Inserting  In  lieu  thereof 
"Each  registration";  and 

(2)  Inserting  in  the  third  sentence  '"or  at 
such  other  time,  not  to  be  less  than  one  year 
from  the  Issuance  thereof,  as  the  Commission 
may  by  rule  regulation  or  order  prescribe," 
after  "issued,". 

Sec.  6.  The  third  sentence  of  section  4k(2) 
of  the  Commodity  Exchange  Act  (7  UB.C. 
6k(2) )  Is  amended  to  read  as  follows: 

"Such  registration  shall  expire  two  years 
after  the  effective  date  thereof  or  at  such 
other  time,  not  less  than  one  year  from  the 
Issuance  thereof,  as  the  Commission  may  by 
rule,  regulation,  or  order  prescribe,  and  shall 
be  renewed  upon  application  therefor  unless 
the  registration  has  been  suspended  (and 
the  period  of  such  suspension  has  not  ex- 
pired) or  revoked  after  notice  and  hearing 
as  prescribed  in  section  6(b)  of  this  Act: 
Provided,  That  upon  initial  registration,  xm- 
less  the  Commission  otherwise  prescribes  by 
rule,  regulation,  or  order,  the  effective  period 
of  such  registration  shall  be  not  more  than 
two  years  nor  less  than  one  year  from  the 
effective  date  thereof.". 

Sec.  7.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)   is  amended  by— 

(1)  striking  out  subsection  (2)  and  re- 
designating subsections  (3),  (4),  (6),  (6), 
and  (7)  as  subsections  (2),  (3),  (4),  (5),  and 

(6)  respectively; 

(2)  striking  out  "All  registrations"  In  sub- 
section (3)  and  inserting  in  lieu  thereof 
"Each  registration";  and 

(3)  inserting  after  ""year,""  in  subsection 
(3)  "'or  at  such  other  time,  not  less  than  one 
year  from  the  effective  date  thereof,  as  the 
Commission  may  by  rule,  regulation  or  order 
prescribe,". 

Sec.  8.  Section  40(1)  of  the  Act  (7  XSS.C. 
60(  1 ) )  is  amended  by  striking  out  ""registered 
under  this  Act". 

Sec  9.  Section  6  of  the  Commodity  Ex- 
change Act  (7  UJS.C.  8)   is  amended  by — 

(1)  Inserting  "'on  the  record"  after  "hear- 
ing" in  the  second  sentence; 

(2)  by  Inserting  "on  the  record""  after 
■"hearing"  in  the  second  sentence  of  subsec- 
tion (a): 

(3)  by  striking  out  the  third  sentence  of 
subsection  (b)  and  Inserting  in  lieu  thereof 
the  foUowlng  new  sentences: 
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"For  the  purpoM  of  securing  effective  en- 
forcement of  the  provlalons  of  this  Act,  and 
for  the  purpose  of  any  Investigation  or  pro- 
ceeding under  this  Act  any  member  of  the 
Commission  or  any  AdminlstraUve  Law  Judge 
or  other  officer  designated  by  the  Commission 
Is  empowered  to  administer  oaths  and  affir- 
mations, subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the 
production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  which  the 
Commission  deems  relevant  or  material  to 
the  Inquiry.  Such  attendance  of  witnesses 
and  the  production  of  any  such  records  may 
be  required  from  any  place  In  the  United 
Stetes  or  any  SUte  at  any  designated  place 
of  hearing.  In  case  of  contumacy  by,  or  re- 
fusal to  obey  a  subpoena  Issued  to,  any  per- 
son, the  Conunlsslon  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
Jurisdiction  In  which  such  investigation  or 
proceeding  Is  carried  on_  or  where  such  per- 
son resides  or  carries  on'  business,  In  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
correspondence,  memoranda,  and  other  rec- 
ords. Such  court  may  Issue  an  order  requir- 
ing Kuch  person  to  appear  before  the  Com- 
mission or  member  or  Administrative  Law 
Judge  or  other  officer  designated  by  the  Com- 
mission, there  to  produce  records,  if  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  Investigation  or  In  question 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof.  All  process  In  any  such 
case  may  be  served  In  the  Judicial  district 
wherein  such  person  Is  an  inhabitant  or  con- 
ducts business  or  wherever  he  may  be 
found.". 

Sec.  10.  Section  6b  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a)  is  amended  by  in- 
serting "on  the  record"  after  "hearing"  In 
the  first  sentence. 

Sec.  11.  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new 
section  as  follows : 

"Section  6d.  (1)  Whenever  It  shall  appear 
to  the  attorney  general  of  any  State  or  such 
other  official  as  the  State  may  designate 
that  the  Interests  of  the  residents  of  such 
State  have  been,  are  being,  or  may  be  threat- 
ened or  adversely  affected  because  any  per- 
son (other  than  a  contract  market  or  floor 
broker)  has  engaged.  Is  engaging,  or  Is  about 
to  engage  In  any  act  or  practice  constituting 
a  violation  of  any  provision  of  this  Act  or 
any  rule,  regulation,  or  order  thereunder, 
the  State  may  bring  an  action  on  behalf  of 
its  residents  In  the  proper  district  court  of 
the  United  States  in  such  State,  to  enjoin 
such  act  or  practice,  or  to  enforce  compli- 
ance with  this  Act  or  any  rule,  regulation, 
or  order  thereunder,  and  said  courts  shall 
have  JiiMsdlctlon  to  entertain  such  actions 
and,  upon  proper  application,  shall  also  have 
Jurisdiction  to  issue  writs  of  mandamiis, 
or  orders  affording  like  relief,  commanding 
the  defendant  to  comply  with  the  provi- 
sions of  this  Act  or  any  rule,  regulation,  or 
order  thereunder,  including  the  requirement 
that  the  defendant  take  such  action  as  is 
necessary  to  remove  the  danger  of  violation 
of  this  Act  or  any  such  rule,  regulation,  or 
order. 

"(2)  No  action  may  be  brought  under  this 
section  without  the  prior  approval  of  the 
Conunlsslon  unless  the  Commission  speci- 
fies by  rule  or  regulation  that  prior  approval 
shall  not  be  required  in  such  a  case. 

"(3)  Immediately  upon  bringing  any  such 
action,  the  State  shall  serve  written  notice 
thereof  upon  the  Commission,  and  the  Com- 
mission may  Intervene  in  the  action  by  filing 
a  notice  of  appearance  in  the  action  and, 
upon  doing  so,  the  Commission  shall  have 
the  right  to  be  heard  on  aU  matters  aris- 
ing therein  and  to  file  any  petition  for 
appeal  therein. 


"(4)  "No  restraining  order.  In  Jimction, 
writ  of  mandamus,  or  order  affording  like 
relief,  shall  be  Issued  ex  parte  In  any  action 
brought  under  this  section.  Upon  a  proper 
showing,  a  permanent  or  temporary  In- 
Jimction  or  restraining  order  shall  be  granted 
without  bond. 

"(6)  Any  action  under  this  section  may 
be  brought  in  the  district  wherein  the  de- 
fendant is  found  or  is  an  inhabitant  or 
transacts  business  or  wherein  the  act  or 
practice  occurred,  is  occurring,  or  is  about 
to  occur,  and  process  In  such  cases  may  be 
served  in  any  district  In  which  the  defendant 
is  an  Inhabitant  or  wherever  the  defendant 
may  be  found. 

"(6)  For  purposes- of  bringing  any  action 
under  this  section,  nothing  In  his  Act  shall 
present  the  attorney  general  or  other  dxUy 
authorized  official  of  any  State  from  exer- 
cising the  powers  conferred  on  him  by  the 
laws  of  such  State  to  conduct  investiga- 
tions or  to  administer  oaths  or  affirmations 
or  to  compel  the  attendance  of  witnesses  or 
the  production  of  documentary  and  other 
evidence. 

"(7)  For  piirposes  of  this  section  the  word 
"State"  means  any  State  of  the  United  States, 
the  District  of  Columbia,  or  any  territory 
or  possession  of  the  United  States.". 

Sec.  12.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12-1)  Is  amended  by 
striking  out  in  the  second  paragraph  "and 
make  public"  the  second  time  that  phrase 
appears. 

Sec.  13.  Section  8a(l)  of  the  Commodity 
Exchange  Act  (7  VS.C.  12a(l))  Is  amended 
by  Inserting  after  "by  the  Commission"  the 
following: 

",  which  may  require  the  applicant,  and 
any  persons  associated  with  the  applicant 
as  the  Commission  may  specify,  to  be  finger- 
printed and  to  submit,  or  cause  to  be  sub- 
mitted, such  fingerprints  to  the  Attorney 
General  of  the  United  States  for  Identifica- 
tion and  appropriate  processing". 

Sxc.  14.  Section  8c(l)  (B)  of  the  Commod- 
ity Exchange  Act  (7  UJ3.C.  12c(l)(B))  Is 
amended  by  striking  out  the  last  sentence 
and  Inserting  In  lieu  thereof  the  following: 

"An  exchange  shall  make  public  its  findings 
In  any  such  proceeding.  Including  the  action 
taken  or  the  penalty  Imposed,  but  shall  not 
disclose  the  evidence  or  reasons  therefor,  ex- 
cept to  the  person  who  Is  suspended,  ex- 
pelled, or  disciplined,  or  denied  access,  and 
to  the  Commission:  Provided,  That  this  sub- 
section shall  not  apply  to  crlcnlnal  investiga- 
tions or  proceedings.". 

Sec.  16.  Section  9(c)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(c) )  is  amended  by— 

(1)  striking  out  "or"  after  "section  40,"; 
and 

(2)  Inserting  "or  section  19,"  after  "section 
8b.". 

Sec.  16.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  VS.C.  16(d))  Is  amended 
to  read  as  follows ; 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 
the  fiscal  year  ending  June  30,  1975.  for  the 
period  beginning  July  1,  1975,  and  ending 
September  30,  1976,  and  for  each  of  the  fiscal 
years  beginning  October  1,  1976,  and  ending 
September  30,  1984,  and  not  In  excess  •  •  • 
subsection,  be  authorized  by  law  for  any 
subsequent  fiscal  year.". 

Sec.  17.  Section  14  of  the  Conunodlty  Ex- 
change Act  (7  U.S.C.  18)  Is  amended  by— 

(1)  striking  out  "registered"  In  subsec- 
tion (a)  and  Inserting  in  lieu  thereof  "who 
Is  registered  or  should  be  registered"; 

(2)  striking  out  all  after  "Provided,"  in 
subsection  (b)  and  Inserting  In  lieu  thereof 
the  following: 

"That  In  complaints  wherein  the  amount 
claimed  as  damages  does  not  exceed  the  sum 
of  96,000,  a  hearing  limited  to  only  the  basic 


or  novel  Issue  or  Issues  of  the  case  shall  be 
held,  and  additional  proof  in  support  of  the 
complaint  and  respondent's  answer  may  be 
supplied  In  the  form  of  short  depositions 
or  verified  statements  of  fact.";  and 

(3)  striking  out  subsection  (c)  and  Insert- 
ing m  lieu  thereof  the  following: 

"(c)  After  opportunity  for  hearing  on  com- 
plaints where  the  damages  claimed  exceed 
the  simi  of  $5,000  has  been  provided  or  waived 
and  on  complaints  where  damages  do  not 
exceed  the  siun  of  «6,000,  requiring  hearing 
only  on  the  basic  or  novel  Issue  or  issues  In 
the  case,  as  provided  in  this  section,  the 
Commission  shall  determine  whether  or  not 
the  respondent  has  violated  any  provision 
of  the  Act  CUT  any  nile,  regulation,  or  order 
thereunder.". 

Sec.  18.  The  Commodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows : 

"Sec.  19.  No  person  shall  offer  to  enter  Into, 
enter  Into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  any  com- 
modity specifically  set  forth  in  section  2(a) 
of  this  Act  prior  to  the  enactment  of  the 
Conunodlty  Futures  Trading  Commission  Act 
of  1974,  pursuant  to  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract,  or  pursuant  to  any  con- 
ract,  account,  arrangement,  scheme  or  device 
that  the  Commission  determines  serves  the 
same  function  or  functions  as  does  such  a 
sta^iardized  contract,  or  is  marketed  or 
managed  in  substantially  the  same  manner 
as  such  a  standardized  contract.  Notwith- 
standing any  other  provision  of  this  Act,  the 
Conunlsslon  may  prohibit  or  regulate  any 
such  transactions  Invow.ng  any  other  com- 
modities under  such  terms  as  the  Commis- 
sion shall  initially  prescribe  by  October  1. 
1979 :  Provided,  That  any  such  order,  rule,  or 
regulation  may  be  made  only  after  notice 
and  opportunity  for  hearing:  And  provided 
further.  That  the  Commission  may  set  dif- 
ferent terms  and  conditions  for  such  transac- 
tions Involving  different  commodities.  If  the 
Commission  determines  that  any  such  trans- 
action is  a  contract  for  future  delivery  within 
the  contemplation  of  section  3  of  this  Act 
such  transaction  shall  be  regulated  In  ac- 
cordance with  the  applicable  provisions  of 
the  Act.". 

Sec.  19.  Title  n  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  (7  U.S.C. 
15a)  is  amended  by  striking  section  217. 

Sec.  20.  (a)  There  Is  hereby  established  a 
National  Commission  on  the  Effects  of  Fu- 
tures Markets  on  Farm  Income  (hereinafter 
referred  to  as  the  "Commission"). 

ORGANIZATION 

(b)  (1)  The  commission  shall  be  composed 
of  nine  members,  none  of  whom  may  be  em- 
ployees of  the  Federal  Government  or  Mmu- 
bers  of  Congress,  Including — 

(A)  three  members  to  be  appointed  by  the 
President  pro  tempore  of  the-  6enate; 

(B)  three  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives;  and 

(C)  three  members  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  whom  shall  be 
designated  as  the  chairman  at  the  time  of  his 
appointment  and  who,  by  background,  ex- 
perience, and  education  is  particularly  suited 
to  the  position. 

A  vice-chairman  shall  be  selected  by  a  ma- 
jority vote  of  the  full  Commission.  The  Com- 
mission members  shall  represent,  as  far  as 
practicable,  producers,  processors,  and  dis- 
tributors of  agricultural  commodities  and 
their  products,  economists,  family  farmers, 
commodity  exchanges,  national  agricultural 
organizations,  and  consumers. 

(2)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers,  except  the  selection  of 
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a  vice-chairman,  and  shall  be  filled  In  the 
same  manner  as  the  original  position. 

(3)  Five  members  of  the  Commission  shall 
constitute  a  quorum. 

COMFEKSATION    OF    MEMBERS 

(c)  Each  member  of  the  Commission  may 
receive  compensation  at  the  highest  rate  of 
pay  for  grade  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day  such  member  is  engaged 
upon  the  work  of  the  Commission,  and  shall 
be  reimbursed  for  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence  as  au- 
thorized under  section  6703  of  title  5,  United 
States  Code. 

DUTIES    OF   THE   COMMISSION 

(d)(1)  The  Commission  shall  study  and 
appraise : 

(A)  the  relationships  between  the  prices 
established  on  futures  markets  and  the  prices 
of  the  actual  commodities  in  the  cash 
markets: 

(B)  the  concentration  and  magnitude  of 
trading  by  foreign  individuals,  corporations, 
or  governments  on  domestic  futures  markets; 

(C)  the  actions  necessary  to  stimulate 
greater  use  of  futures  markets  by  American 
farmers,  if  advisable; 

(D)  the  Justification  for  the  differentials 
in  prices  farmers  receive  for  their  crops  and 
the  futures  prices  for  the  same  commodity; 

(E)  the  effect  of  increasing  the  number  of 
delivery  points  under  a  futures  contract  on 
the  amount  received  by  producers  of  that 
commodity;  and 

(F)  the  need  for  changes,  if  any,  in  the 
Commodity  Exchange  Act  or  the  regulations 
thereunder. 

(2)  The  Commission  shall  make  such 
interim  reports  as  it  deems  advisable,  and  it 
shall  make  a  final  report  of  its  findings,  con- 
clusions, and  legislative  recommendations  to 
the  President  and  to  the  Congress  by  Octo- 
ber 1,  1981. 

(3)  All  books,  papers,  reports,  memoran- 
dums, and  all  of  the  documents  collected, 
produced,  obtained,  or  in  the  custody  or  pos- 
session of  the  Commission  shall  be  trans- 
mitted to  the  Commodity  Futures  Trading 
Commission  which  shall  maintain  them  and 
make  them  readily  available  for  public  In- 
spection and  copying  without  regard  to  sec- 
tion 662  of  title  5,  United  States  Code. 

POWERS    OF    THE   COMMISSION 

(e)  ( 1)  The  Commission,  or  any  three  mem- 
bers thereof  authorized  by  the  Commission, 
may  conduct  hearings  anywhere  In  the 
United  States  or  otherwise  secure  data  and 
expressions  of  opinions  pertinent  to  the 
study.  In  connection  therewith  the  Com- 
mission is  authorized  by  a  majority  vote — 

(A)  to  require,  by  special  or  general  orders, 
any  person  to  submit  In  writing  such  re- 
ports and  answers  to  questions  as  the  Com- 
mission may  prescribe  and  within  such  rea- 
sonable period  and  under  oath  or  otherwise 
as  the  Commission  may  determine; 

(B)  to  administer  oaths; 

(C)  to  require  by  subpoena  the  attend- 
ance and  testimony  of  witnesses  in  the  pro- 
duction of  all  documentary  evidence  relating 
to  the  execution  of  Its  duties; 

(D)  In  the  case  of  disobedience  to  a  sub- 
na  or  order  Issued  under  this  subsection, 

to  invoke  the  aid  of  any  district  court  of 
the  United  States  in  requiring  compliance 
with  such  subpoena  or  order; 

(E)  In  any  proceeding  or  Investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths,  and  in  such  Instances  to  compel  testi- 
mony in  the  production  of  evidence  In  the 
same  manner  as  authorized  under  para- 
graphs (C)  and  (D)  of  this  subsection;  and 

(F)  to  pay  witnesses  the  same  fees  and 


mileages  as  are  paid  In  like  circumstances 
in  the  courts  of  the  United  States. 

(2)  Any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  an  Inquiry 
under  this  section  Is  carried  on  may.  In  case 
of  refusal  to  obey  a  subpena  or  order  of  the 
Commission  Issued  under  this  subsection, 
Issue  an  order  requiring  compliance  there- 
with; and  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(3)  Notwithstanding  any  other  provision 
of  law,  the  Commission  is  authorized  to  re- 
quire directly  from  the  head  of  any  execu- 
tive department,  agency,  or  independent 
establishment  of  the  Federal  Government 
available  Information  deemed  useful  in  the 
discharge  of  its  duties,  and  all  such  depart- 
ments, agencies,  and  establishments  are  au- 
thorized and  directed  to  cooperate  with  the 
Commission  and  to  furnish  all  information 
requested  by  the  Commission. 

(4)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  or  State  agen- 
cies, private  firms.  Institutions,  and  indi- 
viduals for  the  conducting  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 
duties. 

(6)  Subject  to  the  provisions  of  section 
562  of  title  5,  United  States  Code,  when  the 
Commission  finds  that  publication  of  any 
information  obtained  by  it  Is  In  the  public 
Interest  and  would  not  give  an  unfair  com- 
petitive advantage  to  any  person.  It  Is  au- 
thorized to  publish  such  Information  in  the 
form  and  manner  deemed  best  adapted  for 
public  use,  except  that  data  and  informa- 
tion that  would  separately  disclose  the  busi- 
ness transactions  of  any  person,  trade  se- 
crets, or  names  of  customers  shall  be  held 
in  confidence  and  shall  not  be  disclosed  by 
the  Commission  or  Its  staff. 

ADMINISTRATIVE    ARRANGEMENTS 

(f)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  an  exec- 
utive director  and  a  chief  economist  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates.  The  Executive  Director,  with  the  ap- 
proval of  the  Commission,  shall  employ  and 
fix  the  -xjmpensation  of  such  additional  per- 
sonnel as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission,  except  that  no 
individual  so  appointed  shall  be  paid  at  a 
rate  In  excess  of  the  rate  for  GS-18  of  the 
General  Schedule  under  section  6332  of  title 
5,  United  States  Code. 

(2)  The  Executive  Director,  with  the  ap- 
proval of  the  Commission,  is  authorized  to 
obtain  the  services  of  experts  and  consultants 
as  provided  under  section  3109  of  title  5, 
United  States  Code. 

(3)  The  head  of  any  executive  department, 
agency,  or  independent  establishment  of  the 
Federal  Government  is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  its  personnel 
to  assist  the  Commission  In  carrying  out  Its 
work. 

(4)  Financial  and  administrative  services 
(including  those  relating  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  procurement)  shall  be  provided  the 
Commission  by  the  General  Services  Admin- 
istration, for  which  payment  shall  be  made 
In  advance,  or  by  reimbursement,  from  funds 
of  the  Commission  in  such  amounts  as  may 
be  agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Services. 

(6)  Ninety  days  after  submission  of  its 
final  report,  as  provided  in  subsection  (d)  (2) 
of  this  section,  the  Commission  shall  cease 
to  exist. 


AXTTHORIZATIOM    OF    APPROPRUTION* 

(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Commission  such  sums,  not 
m  excess  of  91,000.000  for  each  year  of  Ita 
existence,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

Sec.  21.  The  provisions  of  this  Act  sb&U 
become  effective  October  1.  1978. 

Section-by -Section   Analysis 

Section  1.  CFTC  Membership;  Chairman  of 
the  CPTTC;  Senate  confirmation  of  CFTC  Ex- 
ecutive Director;  CFTC  Personnel:  Prohibi- 
tions. 

Section  1  of  the  bill  amends  paragraphs 
(1).  (2),  (6),  (6),  (7),  (8),  and  (9)  of  sec- 
tion 2(a)   of  the  Commodity  Exchange  Act. 

Section  1(1)  contains  a  technical  amend- 
ment to  section  2(a)(1)  of  the  Act.  (The 
amendment  refiects  the  deletion  in  section 
19  of  S.  2391  of  section  217  of  the  Com- 
modity Futures  Trading  Conunlsslon  Act  of 
1974,  dealing  with  leverage  contracts  In  gold 
or  silver  bullion  or  bulk  silver  or  gold  coins, 
and  the  addition  of  a  new  section  19  to  the 
Commodity  Exchange  Act,  dealing  with 
leverage  contracts  on  these  and  all  other 
commodities.) 

Sections  1(2)  through  (4)  amend  section 
2(a)(2)  of  the  Act  to  provide  that  (A) 
there  will  be  five  Commissioners  on  the 
Commodity  Futures  Trading  Conunlsslon 
and  (B)  one  of  the  Commissioners  will  be 
appointed  by  the  President,  subject  to  con- 
firmation by  the  Senate,  to  be  Chairman.  An 
individual  may  be  appointed  as  Chairman 
at  the  same  time  that  person  is  appointed 
as  a  Commissioner.  The  Chairman  will  serve 
at  the  pleasure  of  the  President  and  preside 
at  Commission  hearings.  If  the  Chairman  is 
subsequently  replaced  by  another  Chairman, 
he  will  serve  the  remainder  of  his  term  as  a 
Commissioner. 

Section  1(5)  amends  section  2(a)(6)  of 
the  Act  by  repealing  the  requirement  that 
the  appointment  of  the  Executive  Director 
of  the  Commodity  Futures  Trading  ConunU- 
slon  be  subject  to  confirmation  by  the 
Senate. 

Section  1(6)  contains  a  technical  amend- 
ment to  section  2(a)(6)(A)  of  the  Act  to 
clarify  that  the  executive  and  administrative 
functions  of  the  Commission  will  be  exer- 
cised solely  by  the  Chairman  chosen  from 
the  Commissioners  by  the  President,  consis- 
tent with  the  amendments  contained  In  sec- 
tions 1(2)   through  (4)  of  the  bill. 

Sections  1(7)  and  (8)  amend  the  prohi- 
bitions on  activities  by  Commission  person- 
nel. Section  1(8)  amends  section  2(a)(7) 
of  the  Act  to  prohibit  any  Conunlssioner  or 
Commission  employee  classified  as  GS-16  or 
higher,  for  one  year  from  his  or  her  last 
day  of  service  at  the  Commission,  from  mak- 
ing any  appearance  before  the  Commission 
or  conununicatlng  with  the  Commission,  any 
Commissioner  of  Commission  employee  on 
behalf  of  any  person  (other  than  the  United 
States)  on  any  matter  before  the  Commis- 
sion. This  prohibition  does  not  apply  to  any 
appearance  or  response  pursuant  to  a  Com- 
mission-issued subpoena  or  matters  of  an 
exclusively  personal  and  individual  nature. 

Section  1(9)  amends  section  2(a)(8)  of 
the  Act  to  remove  the  requlremeit  that  the 
Commission  establish  a  separate  office  within 
the  Department  of  Agriculture  to  be  staffed 
with  Commission  employees  for  the  purpose 
of  maintaining  liaison,  and  Imposes  a  re- 
quirement for  maintencnce  of  a  liaison. 

Sections  1(10)  and  (11)  contain  technical 
amendments  to  sections  2(a)  (9)  (A)  and  (B) 
of  the  Act,  relating  to  Commission  submit- 
tals of  budget  requests  and  legislative  recom- 
mendations, to  evidence  the  chanee  in  the 
name  of  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  from  the  Senate 
Committee  on  Agriculture  and  Forestry. 
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Section  a.  Approval  of  contract  market 
rules;  Options  trading. 

Section  2(1)  of  the  bill  conforms  section 
4c  (a)  of  the  Commodity  Exchange  Act  with 
other  provisions  In  the  Act  requiring  the 
Commission's  prior  approval  of  contract 
market  rules. 

Section  2(2)  contains  a  technical  amend- 
ment to  section  4c(b)  of  the  Act  to  evidence 
the  change  in  the  name  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  Pores- 
try  from  the  Senate  Committee  on  Agricul- 
ture and  Forestry. 

Section  2(3)  amends  section  4c  of  the  Act 
to    prohibit    commodity    options    transac- 
tions— except    where    both    parties    to    the 
transaction  are  either  a  producer,  processor, 
or    commercial    user    of,    or    a    merchant 
handling,  the  commodity  on  which  the  op- 
tion Is  written  and  they  enter  Into  the  option 
solely  for  the  purposes  of  their  businesses 
as  such — until  the  following  conditions  are 
satisfied:  (1)  the  Commission  transmits  evi- 
dence to  the  congressional  agriculture  com- 
mittees of  Its  ability  successfully  to  regulate 
these  transactions,  and  (2)   30  days  of  con- 
tinuous session  of  Congress  following  trans- 
mission  of   the  Justification   statement  by 
the  Commission  passes  without  either  House 
adopting  a  resolution  disapproving  of  the 
proposed  regiUatlon.  The  Commission  could 
transmit    documentation    of    Its    abllty    to 
regulate  option  transactions  regarding  In- 
dividual commodities,  classes  of  commodities, 
or  regiUatlon  of  options  trading  on  speci- 
fic boards  of  trade,  when  the  Commission 
deems  It  appropriate.  Right  or  obligations 
arising  out  of  any  options  transaction  sub- 
ject to  the  provisions  of  section  4c(b)   en- 
tered Into,  or  the  execution  of  which  was 
confirmed  before  October  1,   1978.  are  not 
affected.   (The  totel  prohibition  on  options 
transactions  In  basic  agricultural  commod- 
ities Is  not  affected  by  this  amendment.) 

Section  2(3)  adds  a  new  subsection  (d)  to 
section  4c  of  the  Act.  New  section  4c (d) 
exempts  from  the  congresslonally  imposed 
ban  on  commodity  options  transactions  under 
subsection  (c),  as  added  by  section  2(3)  of 
the  bin,  ban  under  subsection   (b),  dealer 
options  that  satisfy  the  requirements  of  that 
subsection.  The  grantor  of  the  option  must: 
(1)    be  In  the  business  of  buying,  selling, 
producing,  or  otherwise  using  the  commodity 
on  which  the  option  Is  written;  (2)  continu- 
ously maintain  a  minimum  net  worth  of  $10 
million,  certified  annually  by  an  Independent 
public  accountant  using  generally  accepted 
accounting  principles:    (3)    segregate   dally. 
exclusively   for   the   benefit   of   purchasers. 
money,   government   securities,   commercial 
paper,  or  unencimibered  warehouse  receipts 
equal    to    the    purchaser's    profit;     provide 
Identification  of  each  <^tlon  granted;   and 
provide  confirmations   for   all   options  exe- 
cuted. Including  execution  price  and  a  trans- 
action  Identification   number.  The  futures 
commission  merchant  miut  have  evidence 
that  the  grantor  satisfies  these  requirements 
before    he    sells    options    written    by    that 
grantor.  The  futures  commission  merchant 
is  required  to:    (1)   treat  and  deal  with  all 
funds  received  from  its  customers  as  the 
options  purchase  price— to  be  held  as  money, 
government  seciirlUes,  commercial  paper  or 
unencumbered  warehouse  receipts — as  secu- 
rity for  performance  of  the  option  until  Its 
expiration  or  UqiUdatlon;    (2)    record  each 
option  In  the  ctistomer's  name  by  an  Identifi- 
cation number  furnished  by  the  grantor;  and 
(3)   provide  a  disclosure  statement  to  cus- 
tomers pursuant  to  Commission  regvUatlons 
disclosing  all  costs.  Including  any  mark-ups 
or  commission  in  the  transaction.  Section 
2(3)   adds  a  new  subsection  (e)   to  section 
4c  of  the  Act  making  the  provision  of  new 
subsection    (c)    and    (d)    effective   through 
September  30,  1984. 

Section  3.  CommlngUng  of  futures  cus- 
tomers' funds.  Section  3  amends  section  4d 
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(8)  of  the  Act — which  requires  futures  Com- 
mission merchants  to  account  separately  for 
funds  and  other  property  received  by  them 
from,  or  accruing  to,  their  customers  In  con- 
nection with  commodity  futures  contract 
trading — to  authorize  the  Commission  to 
prescribe  the  terms  and  conditions  under 
which  funds  and  property  commingled  and 
deposited  imder  section  4d(2)  may  be  com- 
mingled and  deposited  with  other  funds  and 
property  received  by  a  futures  Commission 
merchant  and  required  by  the  Commission 
to  be  separately  accounted  for  and  treated 
as  belonging  to  its  customers. 

Section  4.  Maintenance  of  trading  rec(»ds 
by  floor  brokers.  Section  4  of  the  bill  sub- 
stitutes the  words  "Floor  brokers"  for 
"Brokers"  in  section  4g(3)  of  the  Act,  which 
requires  the  maintenance  of  dally  trading 
records  in  a  specified  manner  and  form,  to 
make  it  clear  that  fioor  brokers  are  the  per- 
sons required  to  maintain  dally  trading  rec- 
ords. The  term  "fiocw  broker"  is  defined  In 
section  a(a)(l)  of  the  Act,  and  the  word 
"broker"  does  not  appear  in  any  section  other 
than  section  4g(3). 

Section  6.  Registration  of  futures  commis- 
sion merchants  and  floor  brokers. 

Section  6  amends  section  4f(l)  of  the  Act 
to  provide  that  the  registration  of  each  fu- 
tures commission  merchant  and  floor  broker 
will  expire  on  December  31  of  the  year  in 
which  it  was  issued  or  at  such  other  time, 
not  less  than  one  year  from  issuance  of  the 
registration,  as  the  Commission  may  pre- 
scribe. Currently,  the  registration  of  all 
futures  commission  merchants  or  fioor  brok- 
ers expires  on  December  31  of  the  year  of 
Issuance. 

Section  6.  Registration  of  associated 
persons. 

Section  6  amends  section  4k (2)  of  the  Act 
to  authorize  the  Commission  to  prescribe  the 
period  of  registration,  not  less  than  one  year, 
for  associated  persons.  If  the  Commission 
takes  no  action,  the  period  of  registration  for 
associated  persons  would  be  two  years,  as  is 
the  case  under  existing  section  4k(2). 

Section  7.  Registration  of  commodity  trad- 
ing advisors  and  commodity  pool  operators. 
Section  7(1)  deletes  section  4n(2)  of  the 
Act,  which  provides  that  the  registration  of 
any  commodity  trading  advisor  and  com- 
modity pool  operator  Is  to  become  effective 
30  days  after  the  Commission's  receipt  of  a 
registration  application.  The  Act  does  not 
Impose  a  time  period  for  the  Commission  to 
process  applications  for  other  classes  of  regis- 
trants— futures  commission  merchants,  asso- 
ciated persons,  and  floor  brokers. 

Section  7(2)  and  (3)  amend  section  4n(3) 
of  the  Act  to  provide  that  the  registration  of 
each  commodity  trading  advisor  or  commod- 
ity pool  operator  will  expire  on  June  30  of 
each  year  or  at  such  other  time,  not  less  than 
one  year  from  the  effective  date  thereof,  as 
the  Commission  may  prescribe.  Currently,  the 
registration  of  all  commodity  trading  ad- 
visors and  commodity  pool  operators  expires 
on  June  30  of  each  year. 

Section  8.  Antlfraud  provisions  relating  to 
commodity  trading  advisors  and  commodity 
pool  operators. 

Section  8  deletes  "registered  under  this 
Act"  from  section  40  of  the  Act,  which  makes 
it  unlawful  for  any  commodity  trading  ad- 
visor or  commodity  pool  operator  to  defraud 
any  client  or  participant  or  prospective  client 
or  participant.  The  amendment  makes  It 
clear  that  the  antlfraud  provisions  apply  to 
all  commodity  trading  advisors  and  commod- 
ity pool  operators,  regardless  of  whether  they 
have  registered  or  whether  they  are  required 
to  register. 

Section  9.  Refusal  of  designation  as  a 
"contract  market"  bearing  on  the  record; 
suspension  or  revocation  of  "contract  mar- 
ket" designation — hearing  on  the  record; 
Commission  subpoena  power. 
Section  9(1)  amends  section  8  of  the  Act 


to  provide  that  the  opportunity  for  a  hear- 
ing afforded  a  board  of  trade  whose  appiu 
cation  for  designation  as  a  "contract  market" 
has  been  denied  shall  be  for  a  hearing  on  the 
record. 

Section  9(2)  amends  section  6 (a)  of  the 
Act  to  provide  that  the  hearing  required 
before  the  Commission  may  suspend,  for  a 
period  of  not  more  than  six  months,  or 
revoke  the  "contract  market"  designation  of 
a  board  of  trade  must  be  on  the  record. 

Section  9(3)  amends  section  6(b)  of  the 
Act  to  make  the  Commission's  power  to  ad- 
minister oaths  and  affirmations,  to  subpoena 
witnesses,  and  to  take  related  actions  for 
the  purpose  of  conducting  Investigations 
and  proceedings.  Independent  from  the  au- 
thority currently  contained  in  that  section 
based  on  the  Interstate  Commerce  Act.  This 
section  also  expressly  authorizes  the  Com- 
mission to  Invoke  the  aid  of  the  courts  of 
the  United  States  In  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books  and  other  records. 

Section  10.  Hearing  on  the  record  for  a 
cease  and  desist  order  or  imposition  oi  a 
civil  money  penalty  against  a  contr»ct 
market. 

Section  10  amends  section  6b  of  the  Act 
to  require  that  the  hearing  the  Commission 
must  conduct  prior  to  issuing  a  cease  and 
desist  order,  or  imposing  a  civil  money  pen- 
alty against  a  contract  market  for  violating 
any  provisions  of  the  Act  or  any  rule,  regu- 
lation, or  order  thereunder,  must  be  on  the 
record. 
Section  11.  Jurisdiction  of  the  States. 
Section  11  adds  a  new  section  6d  to  the 
Act. 

New  section  6d(l)  authorizes  States  to 
bring  actions  seeking  injunctive  relief  for 
violations  of  the  Commodity  Exchange  Act, 
or  Commission  rules,  regulations,  or  orders 
thereunder.  The  action  would  be  brought  in 
the  proper  United  States  district  court  In  the 
State  as  described  In  subsection  6  of  this 
section,  which  will  have  Jurisdiction  to  Issue 
writs  of  mandamus,  or  orders  affording  like 
relief,  and  to  take  such  action  as  U  neces- 
sary to  remove  the  danger  of  violation  of  the 
Act  or  any  Commission  rule,  regulation,  or 
order  thereunder. 

New  section  6d(a)  requires  Commission 
approval  before  a  State  may  bring  an  action 
under  this  section,  unless  the  Commission 
specifies  by  rule  or  regulation  that  prior  ap- 
proval Is  not  necessary  in  such  a  case. 

New  section  6d(3)  requires  the  State  to 
serve  written  notice  on  the  Commission  that 
It  U  bringing  the  action.  The  Commission 
may  Intervene  in  the  action  by  filing  a  notice 
of  appearance  and  shall  have  the  right  to  be 
heard  on  all  matters  arising  therein  and  to 
file  a  petition  for  appeal  in  the  action. 

New  section  6d(4)  provides  that  no  re- 
straining order,  injunction,  writ  of  man- 
damus, or  order  affording  like  relief  shall  be 
Issued  ex  parte  in  any  action  brought  under 
this  section.  Subsection  4  further  provides 
that,  upon  a  proper  showing,  a  permanent 
or  temporary  injunction  or  restraining  order 
will  be  granted  without  bond. 

New  section  6d(6)  describes  the  venue  of 
the  United  States  district  courts  for  these 
actions.  They  may  be  brought  in  the  district 
in  which  the  defendant  is  found  or  is  an 
inhabitant  or  transacts  business  or  where 
the  act  or  practice  occurred,  is  occurring,  or 
Is  about  to  occur.  Process  may  be  served  In 
any  district  in  which  the  defendant  is  an 
Inhabitant  or  wherever  the  defendant  may 
be  found. 

New  section  6d(6)  provides  that,  for  pur- 
poses of  bringing  an  action  under  this  sec- 
tion, the  State  Attorney  General  (or  other 
authorized  State  official)  will  not  be  pre- 
vented from  conducting  Investigations  or  ad- 
ministering oaths  or  affirmation  or  compelling 
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the  attendance  of  witnesses  or  production  of 
evidence  under  existing  State  loans. 

New  section  6d(7)  defines  "State",  for  the 
purposes  of  this  section,  as  being  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the 
United  States. 

Section  12.  Disclosure  of  traders  and  their 
positions  on  boards  of  trade  to  the  public. 

Section  12  of  the  bill  amends  section  8 
of  the  Commodity  Exchange  Act  by  delet- 
ing the  requirement  that  the  Commission 
make  public  the  information  it  has  available 
on  traders  on  boards  of  trade  and  their  posi- 
tions when  such  Information  is  requested 
by  a  congressional  committee. 

Section  13.  Fingerprinting  applicants  for 
registration. 

Section  13  amends  section  8a(l)  of  the 
Act  to  authorize  the  Commission  to  require 
fingerprinting  of  applicants  for  registra- 
tion as  futures  commission  merchants,  per- 
sons associated  with  futures  commission 
merchants,  floor  brokers,  conunodity  pool 
operators,  and  conunodity  trading  advi- 
sors, and  any  persons  associated  with  the 
applicant,  that  the  Commission  may  specify, 
that  would  be  submitted  to  the  Attorney 
General  of  the  United  States  for  identifica- 
tion and  processing. 

Section  14.  Announcement  of  results  of 
disciplinary  or  access  denial  proceedings  by 
exchanges. 

Section  14  adds  a  new  section  to  section 
8c(l)  (B)  of  the  Act  requiring  each  exchange 
to  make  public  Its  findings  in  exchange 
proceedings  to  discipline  or  deny  membership 
to  any  person,  Including  the  action  taken 
or  the  penalty  imposed,  but  not  the  evidence 
or  reasons  for  the  action,  except  to  the  per- 
son subject  to  the  action  and  to  the  Com- 
mission. This  disclosure  requirement  does 
not  apply  to  criminal  Investigations  or 
proceedings. 

Section  15  of  the  bill  amends  section  9(c) 
transactions. 

Section  15  of  the  bll  lamends  section  9(c) 
of  the  Commodity  Exchange  Act  to  make  it 
a  misdemeanor  for  any  person  to  engage 
in  any  leverage  transaction  contrary  to 
Coounission  regulations. 

Section  16.  Authorization  for  appropria- 
tions. 

Section  16  of  the  bill  amends  section 
12(d)  of  the  Commodity  Exchange  Act  by 
extending  the  Act  and  authorizing  appro- 
priations for  six  years,  fiscal  years  1979 
through  1984,  for  the  operation  of  the  Com- 
modity Futures  Trading  Commission. 

Section  17.  Reparations. 

Section  17  amends  section  14  of  the  Act 
which    deals    with    reparation    proceedings. 

Section  17(1)  amends  section  14(a)  of 
the  Act  to  make  it  clear  that  reparations 
proceedings  may  be  brought  against  any 
person  who  Is  registered,  or  who  should  be 
registered,  under  the  Act.  and  who  violates 
the  Act  or  the  Commission's  regulations 
thereunder. 

[Note:  This  provision  Is  consistent  with  the 
Commission's  decision  In  Stucki  v.  American 
Options  Corp..  CPTC  Docket  R-77-59  (Feb- 
ruary 13,  1978) .] 

Section  17(2)  amends  section  14(b)  of  the 
Act  to  provide  that,  In  cases  where  the  dam- 
ages claimed  do  not  exceed  $5,000,  a  hearing 
would  be  held,  limited  to  the  basic  or  novel 
aspects  of  the  case.  Additional  proof  may  be 
supplied  In  the  form  of  short  depositions  or 
verified  statements  of  fact.  (Under  the  exist- 
ing section  14(b),  in  cases  •wherein the  dam- 
ages claimed  do  not  exceed  $2,500,  a  hearing 
Is  not  required,  and  supporting  documents 
may  be  supplied  to  the  Conunlsslon.) 

Section  13(3)  amends  section  14(c),  which 
requires  the  Commission  to  render  a  decision 
In  reparation  cases,  to  conform  to  the 
amendment  made  by  subsection  (2)  of  this 
section. 

Sections  18  and  19.  Leverage  transactions. 


Section  19  deletes  section  217  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974,  dealing  with  leverage  transactions  for 
delivery  of  sliver  bullion,  gold  bullion,  or 
bulk  silver  coins  or  bulk  gold  coins. 

Section  18  adds  a  new  section  19  to  the 
Act. 

New  section  19  makes  it  imlawful  for  any 
person  to  offer  to  enter  into,  enter  into,  or 
confirm  the  execution  of  a  leverage  transac- 
tion, or  any  contract,  account,  arrangement, 
scheme  or  device  that  the  Commission  deter- 
mines serves  the  same  purpose  as  a  leverage 
contract,  or  Is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  a  leverage  con- 
tract, for  the  delivery  of  basic  agricultural 
conunoditles.  The  Commission  is  authorized 
to  prohibit  or  regulate  leverage  transactions 
involving  any  other  commodity  or  commodi- 
ties, without  limitation,  under  such  terms  as 
the  Commission  may  initially  prescribe  by 
October  1,  1979.  The  Commission  may  set 
different  terms  and  conditions  for  leverage 
transactions  Involving  different  commodities. 
If  the  Commission  determines  that  any  lever- 
age contract  Is  a  contract  for  future  delivery 
within  the  contemplation  of  section  3  of  the 
Act.  that  transaction  will  be  regulated  under 
the  applicable  sections  of  the  Act. 

Section  20.  National  Conunlsslon  on  the 
Effects  of  Futures  Markets  on  Farm  Income. 

Section  20(a).  Establishment  of  the 
Commission. 

Section  20(a)  Establishes  a  National  Com- 
mission on  the  Effects  of  Futiue  Markets 
on  Farm  Income  (hereinafter  referred  to  as 
the  "Commission"). 

Subsection  (b).  Organization  of  the 
Commission. 

Subsection  (b)  provides  that  the  Commis- 
sion will  be  composed  of  nine  members: 
three  appointed  by  the  President  Pro  Tem- 
pore of  the  Senate;  three  appointed  by  the 
Speaker  of  the  House  of  Representatives;  and 
three  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  of  whom  would  be  designated  as  Chair- 
man. A  vice-chairman  would  be  selected  by 
a  majority  vote  of  the  full  Commission. 

The  Commission  members  would  represent, 
as  far  as  practicable,  producers,  processors, 
and  distributors  of  agricultural  commodities 
and  their  products,  economists,  family  farm- 
ers, commodity  exchanges,  national  agricul- 
tural organizations,  and  consumers. 

Vacancies  on  the  Commission  would  not 
affect  the  Conunisslon's  powers  (except  the 
selection  of  the  vice-chairman)  and  would 
be  filled  in  the  same  way  as  the  original 
position. 

Five  members  will  constitute  a  quorum 
of  the  Commission. 

Subsection  (c).  Compensation  of  mem- 
bers. 

Subsection  (c)  provides  that  the  mem- 
bers of  the  Commission  would  be  compen- 
sated at  the  highest  I'ate  of  pay  for  grade 
GS-18,  and  would  be  reimbursed  for  travel 
expenses.  Including  per  diem  in  lieu  of 
subsistence  while  engaged  In  Conunlsslon 
duties. 

Subsection  (d) .  Duties  of  the  Commis- 
sion. 

Subsection  (d)  provides  that  the  Com- 
mission win  study  and  appraise:  (1)  the 
relationships  between  the  prices  established 
on  futures  markets  and  the  prices  of  actual 
commodities  In  the  cash  markets;  (2)  the 
concentration  and  magnitude  of  trading  by 
foreign  individuals,  corporations,  or  gov- 
ernments on  domestic  futures  markets;  (3) 
the  actions  necessary  to  stimulate  greater 
use  of  futures  markets  by  American  farm- 
ers, if  advisable; 

(4)  the  Justification  for  the  differentials 
In  prices  farmers  receive  for  their  crops  and 
the  futures  prices  for  the  same  commodity; 
(5)  the  effect  of  increasing  the  number  of 
delivery  points  under  a  futures  contract  on 
the  amount  received  by  producers  of  that 
commodity;   and   (6)   the  need  for  changes, 


if  any,  in  the  Commodity  Exchange  Act  or 
the  regulations  thereunder. 

The  Commission's  final  report  of  Its 
findings,  conclusions,  and  legislative  recom- 
mendations would  be  submitted  to  the 
President  and  the  Congress  by  October  1, 
1981.  The  Commission  could  also  issue  in- 
terim reports  as  It  deems  advisable. 

All  the  materials  collected,  produced,  ob- 
tained, or  in  the  custody  of  the  Commis- 
sion would  be  transferred  to  the  Commodity 
Futures  Trading  Commission  and  made 
available  for  public  inspection  and  copy- 
ing. 

Subsection  (e).  Powers  of  the  Commis- 
sion. 

Subsection  (e)  vests  in  the  Commission 
the  powers  necessary  to  carry  out  its  func- 
tions, including  subpoena  powers. 

Subsection  (f).  Administrative  arrange- 
ments. 

Subsection  (f)  authorizes  the  Commission 
to  appoint  and  fix  the  compensation  of  an 
executive  director  and  a  chief  economist.  The 
executive  director  would  be  authorized,  with 
the  approval  of  the  Conunlsslon,  to  appoint 
and  fix  the  compensation  (not  in  excess  of 
the  GS-18  level)  of  subordinate  Commission 
employees. 

The  Executive  Director  could  obtain  the 
services  of  experts  and  consultants. 

Subsection  (f )  also  permits  the  detailing  of 
employees  from  other  Federal  entities  to  the 
Commission,  on  a  reimbursable  basis,  to  as- 
sist the  Commission  In  carrying  out  Its  work. 

The  Commission's  financial  and  adminis- 
trative services  would  be  provided  by  the 
General  Services  Administration,  and  would 
be  paid  for  either  in  advance  or  by  reim- 
bursement from  the  Commission's  funds  as 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Services. 

Subsection  (f)(6).  Termination  of  the 
Commission. 

Subsection  (f)(5)  provides  that,  ninety 
days  after  submission  of  Its  final  report,  the 
Commission  will  terminate. 

Subsection  (g).  Authorization  for  appro- 
priations. 

Subsection  (g)  authorizes  appropriations 
of  such  sums,  not  in  excess  of  $1  million  for 
each  year,  as  may  be  necessary  for  the  Com- 
mission to  carry  out  the  provisions  of  this 
section. 

Section  21.  Effective  date. 

Section  21  provides  that  the  biU  will  be- 
come effective  on  October  1,  1978.0 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978— S.  50 

AMENDMXNT   NO.    ITT4 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  jointly.) 

Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  1703  intended  to 
be  proposed  to  S.  50,  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978. 

AMEKDMENTS   NOS.    ITTS    UTD    17TS 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  jointly.) 

Mr.  HATHAWAY  (for  himself  and  Mr. 
RiEGLE)  submitted  two  amendments  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  50,  supra. 

THE    HUMPHBET-HAWKINS   BILL 

Mr.  HATHAWAY.  Mr.  President,  as  a 
cosponsor  of  the  Full  Employment  and 
Balanced  Economic  Growth  Act  of  1977. 
the  so-called  Humphrey-Hawkins  bill,  I 


r 


9828 


CONGRESSIONAL  RECORD  —  SENATE 


am  pleased  as  a  member  of  the  Subcom- 
mittee on  Employment,  Poverty,  and 
Migratory  Labor  to  have  the  opportunity 
to  work  on  further  refinements  and  im- 
provements in  the  course  of  its  delibera- 
tions this  week. 

PSOvisioNs  or  Tin  anx 

This  legislation  Is  a  logical  and  long 
overdue  extension  of  the  principles  set 
forth  in  the  Employment  Act  of  1946.  It 
provides  a  blueprint  for  mobilizing  the 
economic  potential  of  the  private  and 
public  sectors.  It  requires,  for  the  first 
time,  the  coordination  of  our  national 
economic  planning  mechanisms  toward 
achieving  the  goal  of  full  employment. 

The  failure  of  our  economy  to  achieve 
full  employment  has  cost  our  society 
greatly.  The  range  of  costs  Is  wide  and 
tragic.  The  waste  of  human  potential, 
the  concomitant  social  ills  of  crime,  al- 
coholism, drug  abuse,  and  neglect  con- 
stitute an  immeasurable  cost  to  our  so- 
ciety and  economy. 

In  more  direct  costs,  it  has  been  shown 
statistically  that  excessive  unemploy- 
ment has  cost  our  economy  over  $600 

billion  in  lost  production  since  1970 or 

over  112.000  for  the  typical  family  of 
four.  ——^ 

Further,  every  1  percent  of  unemploy- 
ment has  been  shown  to  cost  $20  billion 
in  lost  Federal,  State,  and  local  tax  rev- 
enues, extra  unemployment  costs  and  in- 
creased welfare  costs. 

The  Humphrey-Hawkins  bill  does  not 
promise  a  miracle  cure  to  these  ills,  but 
It  does  provide  a  mechanism  for  address- 
ing the  massive  and  fundamental  prob- 
lem of  unemployment  In  a  comprehen- 
sive and  rational  fashion. 

It  sets  as  a  national  policy  goal  to  be 
achieved  by  1983  an  overall  unemploy- 
ment rate  of  4  percent;  and  a  rate  of  3 
percent  for  those  workers  over  the  age 
?L  ?\„^^'"*™  8°*^  are  also  set.  The 
legislation  does  not  mandate  that  these 
goals  must  be  achieved;  we  learned  a 
long  time  ago  that  Congress  cannot,  sim- 
ply by  passing  laws,  solve  all  of  society's 
problems.  "v«i.jr  a 

But  Congress  can  require  that  all  the 
departments  and  agencies  of  the  execu- 
»nH  ^^f^  coordinate  their  programs 
and  policies  toward  achieving  this  goal 
of  full  anployment. 

Consistent  with  this,  the  bill  aflarms  In 

S^r,^  "'^?'  ^  "=*^"^  employment 
paying  decent  wages  for  every  American 
able,  willing,  and  seeking  work."  But  the 
bUl  clearly  states  that  this  is  not  the  kind 
of  right  which  allows  a  person  to  sue  in 
court  Rather,  the  bUl  mandates  TEaFthls 
right  be  translated  into  practical  reality 
through  the  coordination  of  planning 
and  implementaUon  of  Federal  pro- 
grams. 

To  fulflU  this  mandate,  the  legislation 
requires  the  President  to  propose  to  Con- 
gress on  an  annual  basis  both  short  term 
and  medium  term  employment,  produc- 
Uon,  and  Income  goals,  together  with 
fiscal  and  monetary  policies  and  objec- 
tion Intended  to  achieve  the  5  year  un- 
employment goals  of  the  bill. 

The  Federal  Reserve  must  also  report 
to  Congress  Its  proposed  monetary  poli- 
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cles  and  to  estimate  the  impact  of  these 
policies  on  Inflation  and  unemployment. 
Also,  the  legislation  stipulates  that 
first  priority  be  directed  toward  promot- 
ing jobs  and  economic  opportunity  with- 
in the  private  sector.  Consistent  with 
this,  the  Full  Employment  and  Balanced 
Economic  Growth  Act,  as  its  name  im- 
plies, recognizes  that  unemployment  and 
inflation  are  parallel  problems  in  our  so- 
ciety, and  that  they  feed  upon  each  other 
in  preventing  us  from  fulfilling  our 
national  goals. 

Therefore,  the  inflation  consequences 
of  the  employment  policies  contained  in 
the  President's  report  and  the  report  of 
the  Federal  Reserve  must  also  be  ad- 
dressed. In  this  regard,  the  bill  commits 
the  Government  to  achieving  reasonable 
price  stability  as  rapidly  as  possible,  and 
calls  for  the  use  of  programs  designed 
to  monitor  prices,  stockpile  commodities 
which  are  In  short  supply,  and  to  encour- 
age increased  productivity  on  the  part  of 
both  labor  and  management.  The  bill 
urges  that  antitrust  laws  be  strengthened 
and  the  burdensome  Government  regu- 
lations be  modified  or  eliminated. 

The  bill  does  provide  flexibUlty  to  the 
President  with  respect  to  the  employ- 
ment goals  established.  If  after  3  years 
it  becomes  apparent  that  the  initial 
5-year  goals  cannot  be  achieved,  these 
may  be  adjusted.  The  bill  is  pragmatic 
in  this  regard,  but  the  goals  do  not  be- 
come meaningless  thereby,  and  this  is 
not  a  political  loophole.  Rather,  it  in- 
sures that  the  integrity  of  the  planning 
mechanisms  be  maintained  and  the  over- 
all goal  of  balanced  economic  growth  be 
assured. 

The  legislation  does  not  set  up  a  mas- 
sive new  bureaucracy  or  require  expen- 
sive new  initiatives.  But  It  does  recognize 
the  integrated  nature  of  our  total  econ- 
omy and  the  role  which  the  Federal 
Government  has  played  and  must  con- 
tinue to  play  to  meet  our  job  needs. 

AMXITDMXMTS 

While  I  support  the  bill,  I  do  intend  to 
work  for  specific  improving  amendments 
in  the  course  of  the  subcommittee's 
markup  and  subsequent  consideration  by 
the  full  Human  Resources  Committee. 
My  specific  concerns  fall  Into  four  areas. 
First,  the  bill  should  fully  address  the 
needs  of  small  business.  Second,  its  pro- 
grams and  policies  ought  to  recognize  the 
Incalculable  social  and  economic  cost  of 
alcoholism  and  dnig  abuse.  Third,  it 
should  address  the  need  to  allocate  equi- 
tably Federal  faculties,  bases,  and  in- 
stallations to  all  regions  of  the  country, 
with  particular  consideration  to  the  need 
to  ameliorate  economic  dislocations  to 
Individual  regions  from  proposed  clos- 
ing or  reductions.  Finally,  It  should  rec- 
ognize and  make  provision  for  the  awe- 
some potential  of  Federal  grants,  con- 
tracts, and  procurement  programs  and 
policies  to  improve  the  quality  of  life  In 
given  regions,  and  it  ought  to  allocate 
these  benefits  equitably  to  all  regions. 
One  way  to  Insure  this  goal  Is  to  give 
greater  emphasis  to  setting  aside  such 
contracts  to  firms  located  in  labor  siu-- 
plus  areas  consistent  with  Defense  Man- 
power Policy  4A,  the  so-called  labor  sur- 
plus policy. 


I  shall  be  pleased  to  elaborate  on  each 
of  these  needs. 


SMALL  BUSINESS 

Too  often  small  business  is  a  silent  or 
neglected  partner  in  Federal  programs 
and  policies.  There  are  over  9  million 
small  businesses  throughout  the  coun- 
try, accounting  for  over  half  the  jobs 
in  the  Nation,  and  over  one-third  of  our 
gross  national  product.  At  the  same  time, 
our  laws  and  regulations  are  many  times 
ill-suited  to  their  needs. 

In  this  regard  it  has  been  my  privilege 
to  serve  on  the  Senate  Small  Business 
Committee,  ably  chaired  by  the  Senator 
from  Wisconsin,  my  good  friend,  Gay- 
lord  Nblson.  Senator  Nelson  also  coin- 
cldentally  serves  as  chairman  of  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor,  which  has  Initial 
responsibility  for  reporting  S.  50.  It  has 
been  a  pleasure  to  work  with  him  on  both 
committees  and  I  am  confident  that  to- 
gether we  will  be  able  to  tailor  the  provi- 
sions of  S.  50  to  refocus  all  Federal  pro- 
grams to  take  Into  account  the  legiti- 
mate needs  and  concerns  of  small  busi- 
ness. 

In  this  regard,  amendment  No.  1765, 
submitted  by  Senator  Nelson  on  April  7 
should  go  a  long  way  toward  achieving 
this  goal.  I  was  pleased  to  cosponsor  this 
amendment. 

The  amendment  modifies  the  bill  in  a 
number  of  ways  to  insure  that  its  proc- 
esses take  full  account  of  the  needs  of 
small  business. 

It  requires  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers  to  advise  both 
the  President  and  the  Congress  with  re- 
spect to  the  effects  which  overall  eco- 
nomic policies  have  upon  small  business. 
It  expands  the  overall  responsibilities  of 
the  Council  to  Include  recommendations 
regarding  how  overall  competition  could 
be  fostered  and  how  opportunities  for 
small  business  could  be  Improved.  It  mod- 
ifies provisions  of  the  bill  dealing  with 
capital  formation  to  Insure  the  special 
needs  of  small  business  are  taken  into 
accoimt.  I  know  from  my  work  on  the 
Small  Business  Committee  and  from 
many  discussions  with  small  business- 
men In  the  State  of  Maine  that  many 
outlets  for  capital  taken  advantage  of  by 
large  business  are  totally  foreclosed  to 
smaller  business.  There  is  a  need  for  new 
and  Imaginative  approaches  to  overcome 
this  problem. 

There  are  other  changes  made  by  this 
amendment  to  other  parts  of  the  bill— all 
directed  toward  Insuring  that  small 
business'  needs  are  addressed. 

This  approach  builds  on  a  number  of 
other  initiatives  intended  to  achieve  the 
same  overall  goal. 

For  example,  I  have  introduced  a  res- 
olution, Senate  Resolution  360,  to  require 
all  Senate  committees  to  review  each 
and  every  regiUatlon  emanating  from 
the  executive  branch.  This  review  would 
focus  on  whether  such  regulations  were 
inconsistent  with  or  exceeded  the  scope 
of  Implementing  legislation. 

Also,  I  am  cosponsoring  a  bill  Intro- 
duced by  the  Senator  from  Iowa  (Mr. 
Culver)  directing  Federal  agencies  and 
departments,  In  Issuing  regulations,  to 
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take  into  account  whether  alternative, 
less  administratively  burdensome  ap- 
proaches could  be  taken  with  respect  to 
small  business.  Where  feasible,  a  sep- 
arate, simplified  set  of  regulations 
should  be  Issued. 

Also,  I  am  sponsoring  along  with  the 
Senator  from  Colorado  (Mr.  Hart)  the 
Competition  Review  Act,  S.  2071.  This 
would  establish  a  Presidential  commis- 
sion to  review  12  basic  industries  to  de- 
termine the  present  level  of  competition, 
and  thereby  promote  the  goals  of  our 
society  of  free  enterprise  and  equal  op- 
portunity. I  appreciate  Senator  Nelson's 
kind  remarks  about  this  initiative  In  his 
statement  on  the  small  business  amend- 
ment to  S.  50. 

Finally,  I  was  pleased  to  have  Intro- 
duced in  the  94th  Congress,  Senate 
Resolution  104,  to  give  direct  legislative 
authority  over  the  Small  Business  Ad- 
ministration to  the  Committee  on  Small 
Business.  This  resolution  which  ulti- 
mately benefited  from  the  cosponsorship 
of  three-fourths  of  the  Senate,  was 
adopted  and  took  effect  with  the  begin- 
ning of  the  95th  Congress. 

Since  that  time,  the  committee,  under 
the  leadership  of  Chairman  Nelson,  has 
undertaken  a  serious  and  thorough  re- 
view of  all  of  the  legislation  within  its 
authority  and  its  efforts  have  already 
resulted  in  the  enactment  of  a  large 
number  of  improvements. 

In  this  regard,  I  was  pleased  to  intro- 
duce and  work  toward  enactment  of  the 
Small  Business  Authorization  Act  of  1978 
and  79,  Public  Law  95-89.  which  provided 
greater  emphasis  on  small  business  man- 
agement assistance  activities  procure- 
ment assistance,  and  disaster  relief. 

The  small  business  amendment  to  S. 
50  builds  on  this  record  of  achievement, 
and  Chairman  Nelson  is  to  be  compli- 
mented on  Insisting  that  the  planning 
procedures  in  the  Full  Employment  and 
Balanced  Economic  Growth  Act  incor- 
porate such  provisions. 

ALCOHOLISM    AND    DRUG    ABT7BE 

The  current  version  of  S.  50,  amend- 
ment numbered  1703  contains  in  section 
2  general  findings,  and  In  section  204 
on  youth-employment  reference  to  the 
relationship  between  unemployment  and 
drug  addiction.  The  bill  stipulates  that 
one  of  the  purposes  of  this  legislation  is 
to  coordinate  Federal  policies  to  limit 
this  and  other  adverse  consequences. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse,  I  know  too 
well  of  these  findings  and  the  need  for 
an  increased  commitment  and  initiative. 
At  the  same  time,  I  believe  this  language, 
in  limiting  the  recognition  of  the  prob- 
lem to  "drug  addiction,"  may  Imply  that 
other  societal  problems  are  not  as  im- 
portant. 

Consequently,  I  intend  to  propose  an 
amendment  to  strike  "drug  abuse"  each 
place  it  occurs  and  substitute  instead 
"alcoholism  and  drug  abuse." 

Alcoholism  costs  oiu*  society  not  less 
than  $42  billion  per  year  In  lost  produc- 
tivity and  Increased  health  care  costs. 
Other  human  costs  including  auto  fatal- 
ities, domestic  violence,  and  child  abuse 


are  incalculable.  The  average  alcoholic 
worker  costs  his  employer  25  percent  of 
his  annual  wages  in  lost  produclvity, 
increased  breakage,  and  absenteeism. 

The  linkage  between  alcoholism  and 
other  societal  problems  has  been  long 
known,  but  the  pervasiveness  and  wide- 
range  of  such  linkages  is  being  increas- 
ingly recognized. 

Abuse  of  the  so-called  hard  drugs — 
heroin  and  its  chemical  cousins — creates 
a  direct  economic  loss  of  between  $10  bil- 
lion and  $17  billion.  Our  Nation's  ap- 
proximately 500,000  heroin  addicts  are 
responsible  for  a  grossly  disproportion- 
ate share  of  crime  and  violence. 

But  drug  abuse,  of  licit  and  illicit  sub- 
stances, is  a  much  wider  phenomenon, 
with  much  greater  consequences. 

These  are  chronicled  quite  thoroughly 
and  articulately  in  the  pubUcation, 
"Drug  Use  Patterns,  Consequences,  and 
the  Federal  Response:  A  Policy  Review" 
issued  by  the  White  House  Office  of  Drug 
Abuse  Policy  ably  directed  by  Dr.  Peter 
Bourne. 

FULL  EMPLOYMENT  AND  FEDERAL  GRANTS, 
CONTRACTS,  AND  PROC0BEMENT 

Another  of  my  concerns  is  that  Fed- 
eral grant,  contract,  and  procurement 
programs  be  mobilized  toward  achieve- 
ment of  the  full  employment  goals  of  the 
Humphrey -Hawkins  bill. 

On  this  matter  It  is  my  Intention  to 
offer  an  amendment  to  establish  as  a 
national  priority  policy  and  program  re- 
quired for  full  employment,  as  delineated 
in  proposed  new  section  6  of  the  Employ- 
ment Act  of  1946  that — 

Proper  attention  be  given  to  the  relation- 
ship between  (A)  Federal  grants,  contracts, 
and  procurement  and  (B)  the  distribution  of 
Jobs  and  Income  among  different  regions  of 
the  Nation  and  among  urban,  suburban, 
and  rural  areas,  and  moving  toward  an  equi- 
table allocation  of  the  benefits  from  such 
Federal  programs  and  policies  to  all  regions, 
with  particular  attention  to  the  needs  of 
labor  surplus  areas. 

The  goal  Of  this  amendment  is  to  In- 
corporate by  reference  and  thereby  give 
increased  emphasis  to  provisions  already 
a  part  of  existing  law.  I  refer  specifically 
to  the  procurement  poUcy  and  priorltes 
stated  in  section  15  (d)  and  (e)  of  the 
Small  Business  Act,  which  read  as  fol- 
lows: 

(d)  For  purposes  of  this  section  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  con- 
cerns which  shall  perform  a  substantial  pro- 
portion of  the  production  on  thoee  contracts 
and  subcontracts  within  areas  of  concen- 
trated unemployment  or  underemployment 
or  within  labor  surplus  areas.  Notwithstand- 
ing any  other  provision  of  law,  total  labor 
surplus  area  set-asldes  pursuant  to  Defense 
Manpower  Policy  Number  4  (32A  CJH. 
Chapter  1)  or  any  successor  policy  shaU  be 
authorized  If  the  Secretary  or  his  designee 
specifically  determines  that  there  Is  a  reason- 
able expectation  that  offers  will  be  obtained 
from  a  sufficient  number  of  eligible  concerns 
so  that  awards  will  be  made  at  reasonable 
prices.  As  soon  as  practicable  and  to  the. 
extent  possible.  In  determining  labor  surplus' 
areas,  consideration  shall  be  given  to  those 
persons  who  would  be  available  for  employ- 
ment were  suitable  employment  available. 
Until  such  definition  reflects  such  number. 


the  present  criteria  of  aucb  policy  sbkU 
govern. 

(e)  In  carrying  out  labor  suzplus  mmi 
and  small  business  set-aside  program*,  de- 
partments, agencies,  and  InstnmientaUtleB  of 
the  executive  branch  shall  award  contracts, 
and  encourage  the  placement  of  subcon- 
tracts for  procurement  to  the  foUowlng  In 
the  manner  and  In  the  order  stated: 

"(1)  Congress  which  are  located  In  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

"(2)  Concerns  which  are  smaU  business 
concerns  on  the  basis  of  a  total  set-aside. 

"(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside. 

"(4)  Concerns  which  are  located  In  labor 
surplus  areas  on  the  basis  of  a  total  set- 
aside." 

These  provisions,  signed  Into  law  on 
August  4.  1977,  by  the  President,  were 
originally  proposed  as  part  of  S.  1442 
which  I  was  pleased  to  Introduce  on  May 
2, 1977,and  which  the  Senate  unanimous- 
ly approved  on  May  19, 1977. 

As  further  background  on  their  sig- 
nificance, I  ask  unanimous  consent  that 
there  be  printed  in  th  Record  at  this 
point  the  explanatory  material  from  the 
Small  Business  Committee  report,  8. 
Report  95-184,  filed  on  May  16,  1977.  bs 
Chairman  Nelson. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Title  IV — Procueement  Assistancb 

BACKGROITND  ON  LABOR  StntPLUS  SET-ASIDE 
SECTION 

Section  2  of  the  Small  Business  Act  stipu- 
lates as  a  declared  policy  of  the  Congress  that 
a  "fair  proportion  of  the  total  purchases  and 
contracts  or  subcontracts  for  property  and 
services  for  the  Government  ...  be  placed 
with  small  business  enterprise.  .  .  ." 

To  Implement  this  policy,  section  15  of  the 
act  mandates  that  small  businesses  shall  re- 
ceive awards  or  contracts,  or  any  parts 
thereof,  whenever  It  Is  determined  by  SBA 
and  the  contracting  procurement  agency 
"(1)  to  be  m  the  interest  of  maintaining  or 
mobilizing  the  Nation's  fuU  productive  ca- 
pacity, (2)  to  be  In  the  interest  of  war  or  na- 
tional defense  programs,  or  (3)  to  be  In  the 
Interest  of  assuring  that  a  fair  proportion  of 
the  total  purchases  and  contracts  for  prop- 
erty and  services  for  the  Government  are 
placed  with  small  business  concerns.   .  .  ." 

This  language  is  the  statutory  basis  for  the 
small  business  set-aside  program  by  which 
contracts  or  parts  of  contracts  are  allocated 
for  competition  solely  among  small  business 
concents. 

In  fis^l  year  1976,  smaU  businesses  re- 
ceived approximately  $12.4  billion  In  pro- 
curement awards  from  both  defense  and  civil- 
ian procurement  agencies  out  of  a  total  of 
approximately  »57  billion,  or  22  percent.  But 
of  the  $12.4  billion  awarded  to  small  busi- 
ness, only  $3.19  blUlon  were  for  set-asldes. 

Almost  three-fourths  of  the  aggregate 
value  of  procurement  awards  made  to  small 
firms,  therefore,  resulted  not  from  set-aside 
procedures,  but  rather  from  small  companies 
succeeding  In  open  competition  with  large 
concerns.  The  net  result  was  that  small  busi- 
ness set-asldes  constituted  approximately  22 
percent  of  the  value  of  total  procurement 
contracts  awarded  to  small  businesses  and 
only  6.6  percent  of  overall  Federal 
procurement. 

The  committee  believes  that  In  order  to 
meet  the  requirements  Imposed  by  existing 
law.  an  Increased  number  and  prc^crtlo«  of 
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oontrftcta,  with  an  Increued  aggregAta  value, 
should  be  subject  to  set-aside  procedures.  It 
iB  also  the  committee's  conclusion  that  small 
firms  should  be  assured  a  "fair  proportion" 
of  Pederal  procurement.  An  appropriate  tar- 
get goal  should  be  a  proportion  equal  to  not 
less  tb&n  the  small  business  proportion  of 
private  employment  In  the  economy  of  the 
United  States.  As  of  last  year,  this  flgxire  was 
mppTcaOmiittily  66  percent.  It  Is  clear  that 
there  Is  a  great  need  for  expansion  of  con- 
tract set-asldes  to  achieve  this  goal. 

This  bill  specifically  authorizes  (13  million 
for  salaries  and  expenses  for  procurement 
assistance.  These  funds  are  to  be  used  to 
employ  an  Increased  number  of  procurement 
officers  to  Increase  the  number  and  total  value 
of  set-asldes,  and  to  develop  a  procurement 
data  bank  of  small  business  concerns. 

In  order  that  these  increased  set-asldes 
are  awarded  to  those  businesses  which  have 
the  greatest  need  and  could  most  benefit  from 
such  contracts,  the  committee  feels  It  ap- 
propriate that  priority  be  given  to  concerns 
which  are  located  in  areas  of  concentrated 
unemployment,  underemployment,  or  labor 
surplus  areas.  In  establishing  this  priority, 
the  committee  Intends  that  there  be  greater 
coordination  and  Interaction  between  the 
small  business  set-aside  procedures  and  the 
set-aside  procedures  established  pursuant  to 
Defense  Manpower  Policy  No.  4  (32A  C^JB. 
Part  8),  the  so-called  Labor  Surplus  Policy. 
This  policy,  first  made  effective  In  1052,  ap- 
plies to  defense  and  civilian  procurement 
and  to  large  and  small  concerns. 

Unfortunately,  the  Labor  Surplus  Policy 
has  not  been  fully  implemented  and  therefore 
remains  largely  dormant.  In  fiscal  year  1975, 
labor  surplus  concerns  received  174.4  million 
or  0.19  percent  in  preference  awards  of  prime 
contracts  In  excess  of  $10,000  from  the  De- 
partment of  Defense  procurement  agencies. 
Expansion  of  this  total  would  be  of  benefit  to 
the  small  business  sector  since.  In  fiscal  year 
1976,  these  small  businesses  receive  approxi- 
mately 77  percent  of  the  DOD  labor  surplus 
preference  awards.  In  the  preceding  fiscal 
year,  the  figure  was  76  percent. 

One  of  the  principal  reasons  that  the  labor 
surplus  program  has  not  been  adequately  Im- 
plemented is  that  under  a  General  Account- 
ing Office  interpretation  of  existing  law,  labor 
surplus  set-aside  contracts  must  be  split  Into 
two  or  more  units.  One  of  those  units  must 
be  bid  among  all  eligible  firms  to  establish  a 
competitive  price.  If  Labor  Surplus  concerns 
can  meet  this  price  on  the  reserved  portion 
of  the  contract,  they  are  eligible  to  receive 
that  portion  as  a  labor  surplus  area  set-aside. 

While  this  procedure  Insures  that  the  pro- 
curement agency  receives  a  reasonable  price 
on  the  total  production  run  of  the  contract 
Involved,  It  artificially  restricts  the  number 
of  contracts  going  Into  this  program  to  con- 
tracts susceptible  to  being  split  into  two  pro- 
duction runs.  It  also  ignores  whether  a  rea- 
sonable price  for  the  entire  contract  could  be 
obtained  from  labor  surplus  area  concerns. 

8UMMABT  OP  LABOR  StrlPLUS  8ET-ASn>K  SXCTION 

The  Small  Business  Act  is  amended  to  au- 
thorize total  labor  surplus  area  set-asldes  If 
the  head  of  the  procurement  agency  Involved 
"determines  that  there  Is  a  reasonable  ex- 
pectation that  offers  will  be  obtained  from 
a  sufficient  number  of  eligible  concerns  so 
that  awards  will  be  made  at  reasonable 
prices." 

The  amendment  requires  that  a  contract- 
ing agency  give  highest  priority  to  the  setting 
aside  of  a  total  contract  for  performance  by 
small  business  concerns  eligible  for  labor 
surplus  area  contracts.  If  this  is  not  feasible 
due  to  a  lack  of  reasonable  expectation  that 
offers  will  be  obtained  from  a  sufficient  num- 
ber of  eligible  small  business  concerns,  the 
contracting  agency  would  then  consider  set- 


ting aside  the  entire  contract  to  small  firms 
regardless  of  their  location.  If  this  is  not 
feasible,  next  consideration  would  be  given 
to  setting  aside  part  of  the  contract  for  small 
business  concerns  regardless  of  location. 
Final  consideration  would  be  given  to  a  total 
set-aside  for  large  and  small  firms  eligible 
for  labor  surplus  area  contracts. 

Mr.  HATHAWAY.  Mr.  President,  as  Is 
clear  from  the  Small  Business  Commit- 
tee report,  the  legislative  Intent  behind 
these  provisions  was  to  channel  Federal 
procurement  and  other  programs  into 
areas  of  labor  surplus  consistent  with  the 
original  goal  of  Defense  Manpower  Pol- 
Icy  No.  4,  first  promulgated  by  Presi- 
dent Truman  as  an  Executive  order  In 
1951.  Unfortunately,  this  policy  was  never 
properly  implemented  by  the  executive 
branch  due  to  confusion  over  Its  rela- 
tionship with  the  small  business  set-aside 
program,  and  due  to  apparent  reluctance 
or  refusal  on  the  part  of  some  depart- 
ments and  agencies  to  participate  In  this 
vitally  important  effort. 

Another  reason  for  the  lack  of  imple- 
mentation of  the  labor  surplus  program 
was  difficulty  with  the  criteria  of  eligi- 
bility established  by  the  Department  of 
Labor  in  determining  which  firms  were 
qualified  as  being  within  labor  surplus 
areas.  Until  very  recently  these  criteria 
took  in  over  80  percent  of  the  firms  in 
the  Nation,  which  called  into  serious 
question  the  value  of  the  bidding  pref- 
erence offered  by  the  labor  surplus  pro- 
gram. 

Two  developments  within  the  execu- 
tive branch  have  radically  altered  this 
situation  and  greatly  improved  the  out- 
look and  utility  of  the  policy. 

On  October  27, 1977,  the  General  Serv- 
ices Administration  issued  a  revised  and 
updated  Defense  Manpower  Policy  4A. 
which  incorporated  all  of  the  provisions 
and  the  underlying  intent  of  Public  Law 
95-69. 

For  the  benefit  of  my  colleagues,  I  ask 
unanimous  consent  that  the  text  of 
DMP-4A  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Title  32A — National  Defense  Appendix 
CHAPTER     I — FEDERAL     PREPAREDNESS 

AOENCT,   GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Defense  Manpower  Policy  DMP-AJ 
PART  134 — PRESERVATION  OF  THE  MO- 
BILIZATION BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILmES  IN  LABOR  SURPLUS  AREAS 
(DMP-4A) 

Agency :  Federal  Preparedness  Agency,  Gen- 
eral Services  Administration. 

Action :  Final  rule. 

Summary:  This  policy  provides  for  direct- 
ing the  attention  of  Federal  departments  and 
agencies  to  the  potential  within  labor  sur- 
plus areas  for  the  award  of  appropriate  pro- 
curement contracts  and  grants  and  the  exe- 
cution of  agreements,  for  the  locating  of  new 
plants  or  facilities,  and  for  assigning  respon- 
sibilities to  specified  officials  of  the  Govern- 
ment to  carry  out  the  policy.  This  revision 
brings  the  policy  into  conformance  with  Pub. 
L.  96-89.  Tht  effect  of  the  revisions  will  be  to 
direct  an  Increased  amount  of  procurement 
to  labor  surplus  areas. 


Effective  date:  October  27,  1977. 

For  further  Information  contact: 

J.  J.  Delaney,  Controlled  Confilct  Prepared- 
ness Division,  202-566-0760. 

Part  134  is  recaptloned  and  revised  to  read 
as  follows: 

PART  134— PRESERVATION  OF  THB 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACIUTIES  IN  LABOR  SURPLUS  AREAS 
(DMP-4A) 

1.  Purpose.  Success  of  the  national  security 
program  depends  upon  efficient  use  of  all  our 
resoiu-ces,  including  labor  force  and  facilities, 
which  are  preserved  through  practice  of  the 
skills  of  both  management  and  workers.  A 
primary  aim  of  Federal  manpower  policy  Is  to 
encoiu-age  full  utilization  of  existing  produc- 
tion facilities  and  workers  In  preference  to 
creating  new  plants  or  moving  workers,  thus 
assisting  in  the  maintenance  of  economic 
balance  and  employment  stability.  When 
large  numbers  of  workers  move  to  already 
tight  areas,  heavy  burdens  are  placed  on 
community  facilities — schools,  hospitals, 
housing,  transportation,  utilities,  etc.  On  the 
other  hand,  when  unemployment  develops  in 
certain  areas,  unemployment  costs  Increase 
the  total  cost  to  the  Government,  and  plants, 
tools,  and  workers'  skills  remain  idle  and  un- 
able to  contribute  to  our  national  security 
program.  Consequently  it  is  the  purpose  of 
Defense  Manpower  Policy  No.  4A  to  (a)  direct 
attention  to  the  potentialities  of  labor  sur- 
plus areas  for  the  award  of  appropriate  pro- 
curement contracts  and  grants,  for  the  execu- 
tion of  agreements,  and  for  the  locating  of 
new  plant  or  facilities,  and  (b)  assign  respon- 
sibilities to  specified  officials  of  the  Govern- 
ment to  carry  out  the  policy  stated  below. 

2.  Cancellation.  This  policy  cancels  and 
supersedes  Defense  Manpower  Policy  No.  4. 

3.  Authority.  Pursuant  to  the  authority 
vested  in  the  Administrator  of  General  Serv- 
ices by  Executive  Order  10480,  Executive 
Order  11061,  as  amended,  and  Executive  Or- 
der 11725,  and  in  accordance  with  Public  Law 
95-89,  Defense  Manpower  Policy  No.  4A  la 
hereby  issued. 

4.  Policy.  It  Is  the  policy  of  the  Federal 
Government  to  award  appropriate  contracts 
and  grants  to,  and  to  execute  agreements 
with,  eligible  labor  surplus  area  concerns,  to 
place  facilities  in  labor  surplus  areas,  and  to 
make  the  best  tise  of  appropriate  resources 
in  order  to  achieve  the  following  objectives: 

(a)  To  preserve  management  and  employee 
skllU  necessary  to  the  fulfillment  of  Govern- 
ment contracts  and  purchases; 

(b)  To  maintain  productive  facilities; 

(c)  To  Improve  utilization  of  the  Nation's 
total  economic  potential  by  making  use  of 
the  economic  resources  of  each  area;  and 

(d)  To  help  ensure  timely  delivery  of  re- 
quired goods  and  services  and  to  promote 
readiness  to  expanded  efforts  by  locating  pro- 
curement where  the  needed  labor  force  and 
facilities  are  fully  available. 

6.  Applicability  and  scope.  The  provisions 
of  this  policy  apply  to  all  Federal  depart- 
ments and  agencies,  except  as  otherwise  pro- 
hibited by  law.  Set-aside  procedures  used  un- 
der this  policy  shall  apply  to  appropriate  pro- 
curements, grants,  and  agreements  greater 
than  $2,500. 

6.  Definitions — (a)  Labor  surplus  areas. 
Labor  surplus  areas  are  geographic  areas  de- 
termined by  the  Secretary  of  Labor.  This  de- 
termination shall  be  made  so  as  to  target 
this  policy  to  the  areas  of  greatest  unemploy- 
ment. Furthermore,  In  making  such  determi- 
nation, the  Secretary  of  Labor  Is  authorized 
to  declare  certain  areas  labor  surplus  areas 
because  of  catastrophic  events  even  though 
they  may  not  qualify  under  normal  proce- 
dures. 
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(b)  Eligibility.  An  offering  firm  shall  be 
deemed  eligible  for  a  labor  surplus  area  set- 
aside  award  if  it  agrees  to  perform  a  substan- 
tial proportion  of  production,  manufactur- 
ing, or  appropriate  services  in  labor  surplus 
areas,  as  of  the  date  of  the  award. 

(c)  Substantial  performance.  A  recipient  of 
a  contract  or  grant  or  a  party  to  an  agree- 
ment shall  be  deemed  to  achieve  substantial 
performance  In  a  labor  surplus  area  If  the 
aggregate  costs  that  will  be  Incurred  by  the 
recipient  or  its  first-tier  subcontractors  on 
account  of  manufacturing,  production,  or 
appropriate  services  performed  in  a  labor 
surplus  area  amount  to  more  than  one-half 
of  the  contract  price. 

7.  Implementation,  (a)  Priority  shall  be 
given  in  the  awarding  of  contracts  and 
grants,  the  execution  of  agreements,  and  the 
encouragement  of  the  award  of  subcontracts 
to  concerns  which  perform  a  substantial  pro- 
portion of  the  manufacturing,  production,  or 
appropriate  services  on  those  contracts  and 
subcontracts  within  labor  surplus  areas. 
Labor  surplus  area  set  asides  are  authorized 
if  the  Federal  department  or  agency  deter- 
mines that  there  is  a  reasonable  expectation 
that  offers  will  be  obtained  from  a  sufficient 
number  of  responsible,  eligible  concerns  so 
that  awards  will  be  made  at  reasonable 
prices. 

(b)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs.  Fed- 
eral departments  and  agencies  shall  award 
appropriate  contracts  and  grants,  execute 
agreements,  and  encourage  the  award  of  sub- 
contracts for  procurement  to  the  following 
in  the  manner  and  In  the  order  stated: 

(1)  Concerns  which  are  located  in  labor 
surpliis  areas  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside. 

(4)  Concerns  which  are  located  In  labor 
surplus  areas,  on  the  basis  of  a  total  set- 
aside. 

In  this  connection,  contracting  officers  shall 
make  unilateral  set-asldes  In  accordance 
with  the  above  priorities. 

(c)  AU  Federal  departments  and  agencies 
shall: 

(1)  Use  their  best  eflbrts  to  award  all  pro- 
ciirement  contracts  Emd  grants,  and  execute 
agreements,  greater  than  $2,500  to  concerns 
that  will  perform  a  substantial  proportion 
of  the  manufacturing,  production,  or  appro- 
priate services  on  those  contracts  within  la- 
bor surplus  areas,  to  the  extent  that  procure- 
ment objectives  will  permit. 

(2)  Ensure  that  firms  In  labor  siirplus 
areas  that  are  on  appropriate  bidders  mailing 
lists  are  given  the  opportunity  to  submit 
offers  on  all  procurements  for  which  they 
are  qualified.  Whenever  the  number  of  firms 
on  a  bidders  mailing  list  is  excessive  in 
relation  to  size  and  type  of  procurement,  a 
representative  number  of  firms  from  labor 
surplus  areas  shall  be  given  the  opportunity 
to  submit  offers. 

(3)  Establish  programs  to  encourage  prime 
contractors  to  award  subcontracts  to  firms 
that  agree  to  perform  a  substantial  propor- 
tion of  the  production,  manufacturing,  or 
appropriate  services  on  those  subcontracts  In 
labor  surplus  areas. 

(4)  Cooperate  with  other  Federal  depart- 
ments and  agencies  in  achieving  the  objec- 
tives of  this  policy. 

(d)  The  preferences  described  In  this 
policy  shall  be  in  addition  to  other  pref- 
erences to  which  firms  may  be  entitled 
because  of  performance  In  labor  surplus 
areas,  such  as  the  preference  under  the  Buy 
American  Act. 

3.  Responsibilities.  To  carry  out  the  pur- 
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pose  and  policy  objectives  set  forth  above, 
the  following  assignments  of  responsibilities 
are  made : 

(a)  The  Secretary  of  Labor  shall: 

(1)  Classify  labor  surplus  areas  and  dis- 
seminate this  Information  on  a  timely  basis 
to  Federal  departments  and  agencies. 

(2)  In  cooperation  with  State  and  local 
authorities  and  the  Secretary  of  Commerce, 
provide  labor-market  data  and  related  eco- 
nomic information  in  efforts  to  assist  In  the 
Initiation  of  industrial  expansion  programs 
in  labor  surplus  areas. 

(3)  Identify  occupations  and  skills  which 
are  In  surplus  supply  within  labor  surplus 
areas  and  make  this  Information  available 
to  firms  requiring  such  ocxupatlons  and  skills 
and  interested  In  establishing  new  plants  and 
facilities. 

(4)  Identify  occupations  and  skills  for 
which  labor  will  be  needed  by  new  or  ex- 
panding Industries  and  Industries  that  ex- 
pand during  a  mobilization;  and,  in  collabo- 
ration with  other  Government  agencies,  make 
assistance  available  to  labor  surplus  area 
institutions  and  users  in  developing  on-the- 
job,  apprentice,  or  other  training  programs 
for  developing  skills  of  the  work  force. 

(5)  Through  the  affiliated  State  employ- 
ment services,  receive  Job  openings  on  a 
volimtary  basis  and/or  under  the  mandatory 
listing  program  provided  for  by  section  2012 
of  Title  38  of  the  United  States  Code  and  by 
Executive  Order  11701,  and  refer  qualified 
unemployed  workers  to  concerns  In  labor 
surplus  areas. 

(b)  The  Secretary  of  Commerce  shall: 

(1)  In  cooperation  with  State  economic 
development  agencies,  the  Secretary  of  De- 
fense, the  Administrator  of  General  Services, 
and  the  Administrator  of  the  Small  Business 
Administration,  assist  concerns  which  have 
agreed  to  perform  contracts  in  labor  surplus 
areas  in  obtaining  Government  procurement 
biisiness  by:  (A)  Providing  such  concerns 
with  timely  information  on  proposed  Govern- 
ment procurements;    and    (B)    maintaining 

..current  Information  on  the  manufacturing 
capabilities  of  such  concerns  with  respect  to 
Government  procurement  and  disseminating 
such  information  to  Federal  departments 
and  agencies. 

(2)  Urge  concerns  planning  new  produc- 
tion facilities  to  consider  the  advantages  of 
locating  in  labor  surplus  areas. 

(3)  Provide  technical  advice  and  counsel 
to  groups  and  organizations  In  labor  surplvis 
areas  on  planned  industrial  parks,  indus- 
trial development  organizations,  expanding 
tourist  business,  and  available  Federal  aids. 

(c)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  make  available  to 
small  business  concerns  in  labor  surplus 
areas  all  of  its  services,  endeavor  to  ensure 
opportunity  for  maximum  participation  by 
such  concerns  In  Government  procurement, 
and  give  consideration  to  the  needs  of  these 
concerns  In  the  making  of  joint  small  busi- 
ness set-asides  with  Government  procure- 
ment agencies. 

(d)  There  is  hereby  continued  In  operation 
within  the  Federal  Preparedness  Agency  the 
Surplus  Manpower  Committee. 

(1)  This  Committee  shall  be  chaired  by 
the  Director,  Federal  Preparedness  Agency, 
General  Services  Administration,  or  his  desig- 
nee, and  shall  Include  representation  from 
the  Office  of  Federal  Procurement  Policy; 
Department  of  Defense:  Department  of  Com- 
merce; Department  of  Labor;  General  Serv- 
ices Administration;  Small  Business  Admin- 
istration; Department  of  Health,  Education, 
and  Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of  Energy; 
and  other  interested  departments  and  agen- 
cies. 

(2)  The  Committee  shall  advise  the  Direc- 


tor, Federal  Preparedness  Agency,  on  policies, 
procedures,  and  activities  in  existence  or 
needed  to  carry  out  the  purpose  of  this 
poUcy. 

(3)  When  an  entire  Industry  that  sells  a 
significant  proportion  of  its  production  to 
the  Government  is  generally  depressed  or 
has  a  significant  proportion  of  Its  production 
units  located  In  a  labor  surplus  area,  the 
Committee  may  make  appropriate  recom- 
mendations relative  to  that  industry  in  lieu 
of  recommendations  relative  to  specific  geo- 
graphical areas.  In  such  cases,  after  notice 
to  and  hearing  of  Interested  parties,  the 
Director,  Federal  Preparedness  Agency,  wlU 
give  consideration  to  appropriate  measures 
applicable  to  the  entire  industry. 

(e)  All  Federal  departments  and  agencies 
shall  give  consideration  to  labor  surplus 
areas  in  the  selection  of  sites  for  Govern- 
ment-financed facilities,  including  exftan- 
slon,  t»  the  extent  that  such  selection  Is  con- 
sistent with  existing  law  and  essential  eco- 
nomic and  strategic  factors  that  must  also 
be  taken  into  account. 

9.  Reporting  requirements.  Reports  and 
monitoring  of  the  effects  of  this  policy,  in- 
cluding subcontracting  activity,  shall  be  the 
responsibility  of  the  Department  of  Defense 
for  all  military  procurements  and  the  Gen- 
eral Services  Administration  for  all  civilian 
procurements.  Copies  of  these  reports  shall 
be  furnished  by  agencies  receiving  these  re- 
ports to  the  Federal  Preparedness  Agency  on 
a  regular  basis. 

(Pub.  L.  95-89;  Executive  Order  10480;  Execu- 
tive Order  11051,  as  amended;  and  Executive 
Order  11725.) 

Note. — ^The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

JAT  Solomon, 
Administrator  of  General  Services. 

Dated:  October 27, 1977. 

[FR  Doc.77-31897  Filed  ll-2-77;8:46  am] 

Mr.  HATHAWAY.  Mr.  President, 
DMP-4A  thus  incorporated  the  new  pri- 
orities for  all  Federal  procurement  as 
contained  in  section  15(d)  and  (e)  of 
the  Small  Business  Act.  Further,  it 
broadened  the  applicability  of  these 
principles  to  cover  all  Federal  grant  and 
contract  activities. 

The  other  major  difficulty  in  adminis- 
tration of  this  program  was  cleared  up 
en  March  3,  1978,  with  the  issuing  by  the 
Department  of  Labor  of  revised  criteria 
for  determination  of  labor  surplus  areas. 

I  ask  unanimous  consent  that  excerpts 
from  the  text  of  the  DOL  press  release 
be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Labor  Department  Adopts  New  Crtteria  in 
Classiftimc  Labor  Surplus  Abbas 

Secretary  of  Labor  Ray  Marshall  an- 
nounced changes  In  the  25-year-old  method 
of  classifying  labor  surplus  areas  that  en- 
ables employers  to  obtain  preference  In  bid- 
ding on  Federal  procurement  contracts. 

The  revised  criteria,  scheduled  for  pub- 
lication March  3  in  the  Federal  Register  and 
effective  immediately,  link  the  classifications 
with  the  national  unemployment  rate  on  a 
quarterly  basis.  The  new  formula  will  give 
preference  In  procurement  contracts  only  to 
areas  with  exceptionally  high  unemploy- 
ment— that  Is,  at  least  20  percent  higher 
than  the  national  rate. 
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TTnder  the  new  criteria,  453  areas  of  labor 
surplus  are  being  listed  as  eligible,  effective 
for  the  remainder  of  the  quarter  ending 
March  31,  1978,  for  preference  In  bidding  on 
Federal  procurement  contracts  (see  below) . 

This  is  in  contrast  to  the  1,171  labor  areas 
listed  last  December  when  the  old  system 
was  In  use,  based  on  a  flat  6-percent-or- 
more  unemployment  rate  as  the  qualifying 
benchmark. 

The  new  procedure  classifies  an  area  as  a 
labor  surplus  area  for  a  three-month  period 
If  its  local  unemployment  rate  Is  at  least 
1,30  times  the  average  national  rate  expe- 
rienced In  the  four  quarters  Immediately 
preceding. 

The  determination  of  eligibility  based  on 
the  preceding  four  quarters,  a  moving  aver- 
age, la  designated  to  reflect  overall  trends  in 
the  VS.  economy  as  manifested  in  unem- 
ployment rates. 

Because  the  national  rate  averaged  7.3  per- 
cent for  the  preceding  four  quarters,  areas 
qualify  for  eligibility  if  their  average  Job- 
less rate  for  the  four  quarters  was  at  least 
8.8  percent  (7.3  x  1.20=8.8) . 

In  addition,  such  areas  must  have  an  aver- 
age unemployment  rate  of  at  least  6  percent 
to  qualify  as  labor  surplus  areas.  This  re- 
quirement would  become  effective  whenever 
the  national  average  unemployment  rate  is  6 
percent  or  less. 

Also,  any  area  with  a  Jobless  rate  of  10 
percent  or  higher  qualifies  regardless  of  the 
national  average  rate.  This  "automatic" 
qualification  occurs  whenever  the  national 
rate  reaches  8.3  percent  or  above. 

Under  the  previous  classification  criteria, 
labor  surplus  areas  generally  consisted  of 
areas  with  unemployment  rates  of  6  percent 
or  more.  When  that  policy  was  Initiated  In 
1961-62,  the  national  Jobless  rate  was  hover- 
ing around  3  percent. 

Over  the  Intervening  years — especially  dur- 
ing the  1970's — the  Jobless  rate  has  drifted 
upwards.  During  this  period,  the  number  of 
areas  classified  as  having  substantial  unem- 
ployment also   increased  significantly. 

Por  the  month  of  December  1977  there 
were  1,171  areas  so  classified,  compared  with 
719  late  in  1973  and  494  late  in  1989.  The 
excessive  number  of  qualifying  areas  blunted 
the  intent  of  Defense  Manpower  Policy  No. 
4 — to  have  contracts  awarded  to  areas  of  ex- 
ceptionally high  unemployment. 

The  changes  Implement  amendments  to 
the  Small  Business  Act  (PL  96-89),  enacted 
Aug.  4,  1977.  They  also  Implement  the  re- 
vised Defense  Manpower  Policy  No.  4A  (DMP- 
4A) ,  published  In  the  Federal  Register  Nov.  3, 
replacing  the  previous  DMP-4. 

Previous  studies — one  by  the  General  Ac- 
counting Office  and  another  by  the  North- 
east-Midwest Research  Institute — and  the 
Department's  own  analysis  demonstrated  that 
the  previous  policy  was  Ineffective.  Not  only 
was  procurement  widely  dispersed,  thereby 
falling  to  target  resources  to  areas  most  in 
need  but  It  was  also  Ineffective  in  respond- 
ing to  needs  refiectlng  changing  business 
conditions.  These  considerations  prompted 
the  Department  of  Labor  to  revise  its 
definition  of  labor  surplus  areas. 

A  labor  market  area  may  be  classified  under 
the  new  criteria  as  eligible  for  DMP-4A 
preference  if  It  encompasses  a  smaller  area 
of  concentrated  high  unemployment,  as  long 
as  the  overall  unemployment  rate  for  the 
entire  area  Is  at  least  equal  to  the  "floor" 
rate  of  6.0  percent. 

Such  classifications  are  made  when  (1) 
the  Jobless  rates  of  the  smaller  areas  (le 
cities  or  counties)  met  the  IJO  ratio  test 
(2)  each  such  unit  has  a  population  of  at 
least  60,000,  and  (3)  the  number  of  unem- 
ployed In  the  smaller  areas  accounts  for  at 
least  26  percent  of  the  total  unemployed  in 
the  overall  area. 

The  revised  procedures  for  classifying  labor 
surplus  areas  for  Federal  procurement  pur- 


poses also  permit  the  Labor  Department,  at 
Its  discretion,  to  waive  the  eligibility  criteria 
in  areas  where  a  sudden  and  unforeseen  rise 
in  unemployment  has  occurred — not  Immedi- 
ately refiected  In  the  annual  average  unem- 
ployment for  the  area  during  the  previous 
four  quarters. 

Such  Instances  can  arise  due  to  natural 
disasters,  plant  closings,  contract  cancella- 
tions, layoffs  caused  by  foreign  Imports,  etc., 
that  have  a  substantial  Impact  on  the  area's 
employment  and  unemployment  and  are  not 
the  result  of  temporary  or  seasonal  factors. 

In  situations  where  such  exceptional  cir- 
cumstances exist,  the  Labor  Department  can, 
upon  petition  from  ajstate  employment  secu- 
rity agency,  declare  such  areas  eligible  lor 
DMP-4A  perference  for  a  period  not  to  ex- 
ceed one  year. 

Mr.  HATHAWAY.  Mr.  President,  by 
altering  the  criteria  for  determining 
labor  surplus  areas  from  a  straight  6 
percent  unemployment  rate  to  one  which 
Is  1.2  times  the  national  average,  this 
DOL  policy  chsmge  has  the  effect  of 
lowering  the  number  of  areas  qualifying 
for  preferential  treatment  by  two-thirds, 
and  thereby  gives  meaning  to  the 
preference. 

We  are  therefore  finally  in  the  posi- 
tion, 27  years  after  President  Triiman 
first  promulgated  this  policy,  to  see  it 
properly   and   effectively   implemented. 

A  significant  percentage  of  the  over 
$70  billion  in  Federal  procurement  con- 
tracts, and  the  greater  dollar  value  of 
grants  and  contracts,  can,  with  the  co- 
operation of  all  departments  and  agen- 
cies of  the  executive  branch  be  chan- 
neled into  labor  surplus  areas.  With  this 
initiative,  a  large  savings  can  be  realized 
in  unemployment  compensation,  wel- 
fare costs,  hefilth  care  and  other  asso- 
ciated costs. 

Instead  of  receiving  Government  pay- 
ments for  not  working,  those  individuals 
in  our  labor  surplus,  areas  could  be  put 
to  work  on  worthwhile  C3ovemment 
programs — not  make-work  efforts— but 
in  meeting  the  already  existing  needs  for 
goods  and  services. 

But  this  will  only  occur,  as  I  have 
pointed  out,  with  the  full'  cooperation  of 
the  executive  branch,  from  the  President 
on  down. 

This  amendment  to  the  Pull  Employ- 
ment and  Balance  Economic  Growth  Act 
of  1977  would  accomplish  this  goal.  It 
would  require  a  coordinated  effort 
throughout  all  departments  and  agen- 
cies toward  targeting  grants,  contracts 
and  procurement  to  areas  of  labor  sur- 
plus, with  a  view  to  equitable  distribu- 
tion to  such  areas  throughout  the  Na- 
tion. 

Along  with  listing  this  goal  in  the  gen- 
eral priorities  section,  my  amendment 
would  incorporate  it  explicitly  into  sec- 
tion 202  dealing  with  countercyclical  em- 
ployment policies,  and  section  204  dealing 
with  regional  and  structural  employ- 
ment policies. 

CQinTABLE  ALLOCATION  OF  FEDERAL  FACILrrlES, 
BASIS,  AND  INSTALLATIONS,  AND  AMXLIORAT- 
INC  THE  IMPACT  OF  CLOSURES  OR  REDUCTIONS 

Finally,  I  intend  to  offer  an  amend- 
ment to  include  as  a  national  priority 
goal  in  proposed  new  section  6  of  the 
Employment  Act  of  1946  the  following 
language: 

(6)  proper  attention  to  the  relationship 
between  the  location  of  Federal  facilities,  in- 
cluding military  bases  and  installations,  and 


the  distribution  of  Jobs  and  Income  among 
different  regions  of  the  Nation,  and  moving 
toward  an  equitable  allocation  of  the  benefits 
from  such  facilities,  bases,  and  Installations 
to  all  regions,  with  particular  consideration 
to  ameliorating  any  economic  dislocations 
from  closvires  or  reductions  of  such  facilities, 
bases,  or  Installations  to  any  particular 
region. 

First,  this  language  is  intended  to  in- 
sure that  in  pursuing  the  employment 
goal  in  proposed  new  section  6  of  the 
opportimitles  of  allocation  of  Federal 
facilities  be  fully  considered  and  equi- 
tably distributed.  For  too  long  we  have 
experienced  a  gradual  but  pronounced 
drift  of  these  facilities  to  certain  regions 
to  the  detriment  of  others.  The  resulting 
decline  and  ultimate  stagnation  Impacts 
these  neglected  areas  but  at  the  same 
time  hurts  the  Nation  as  a  whole. 

Further,  the  concentration  of  such 
Federal  facilities  in  areas  which  are 
growing  economically  already  offers  no 
significant  national  advantage.  On  the 
contrary  it  exacerbates  the  pendulum- 
like  shifts  of  population,  and  creates  im- 
necessary  stresses  on  the  local  resources 
of  emerging  areas.  As  a  result,  large  pro- 
portions of  still  useful  housing  may  stand 
vacant  in  declining  regions  while  severe 
housing  shortages  and  overextension 
of  local  public  works  may  occur  in  boom- 
ing areas. 

Of  course,  the  Federal  Government 
cannot  be  expected  to  eliminate  these 
phenomena,  which  are  to  some  degree 
Inevitable  in  a  dynamic  national  econo- 
my. At  the  same  time,  though,  its  policies 
should  not  aggravate  these  tendencies, 
and  to  the  extent  feasible,  ought  to  direct 
its  policies  toward  limiting  the  more  ad- 
verse effects.  This  amendment  is  In- 
tended to  accomplish  this  goal. 

It  recognizes  the  merit  of  an  overall 
policy  OD.  the  part  of  the  Congress  and 
the  executive  branch  of  moving  toward 
an  equitable  allocation  of  Federal  mili- 
tary bases,  hospitals,  research  facilities, 
ofiBce  buildings,  training  centers,  and  so 
on,  throughout  all  regions  of  the  Nation. 
This  can  be  a  key  element  in  insuring  full 
and  fair  employment  in  such  regions  and 
can  serve  as  an  important  counterbal- 
ance to  otherwise  occurring  radical  shifts. 

The  amendment  further  underlines  the 
Importance  of  programs  and  policies  in- 
tended to  ameliorate  any  economic  dislo- 
cations from  closures  or  reductions  of 
such  facilities,  bases,  or  installations  to 
any  particular  region. 

In  this  regard,  I  am  most  familiar  with 
one  example  in  particular — the  proposed 
reduction  of  Lorlng  Air  Force  Base  in 
Aroostook  County.  This  80-percent  re- 
duction, if  Implemented  would  result  in 
an  unemployment  rate  in  excess  of  26 
percent  for  northern  Maine,  and  would 
create  direct  and  indirect  costs  to  the 
Federal,  State,  and  local  governments  of 
over  $133  million  over  5  years  according 
to  the  save  Loring  committee. 

While  I  am  hopeful  that  this  partic- 
ular proposal  will  be  rejected  by  the  ex- 
ecutive branch,  this  example  has  pointed 
out  to  me  the  devastating  Impact  such 
an  administrative  action  can  have  on  a 
region  and  its  people. 

It  seems  fitting  and  appropriate  that 
the  Federal  Government  which  created 
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such  a  facility  in  the  first  place  owes  a 
commitment  to  these  countless  individ- 
uals and  families  who  have  devoted  the 
best  part  of  their  lives  and  their  liveli- 
hood to  making  it  a  success.  Small  busi- 
nessmen— grocery  storeowners,  small 
manufacturers,  operators  of  services — 
who  have  undertaken  substantial  invest- 
ment in  financial  and  emotional  re- 
sources to  meet  the  needs  of  servicemen 
and  their  families  must  be  provided  with 
alternatives  and  opportunities.  It  is  un- 
wise and  inhumane  to  require  immediate 
uprooting  and  relocation.  Further,  taking 
into  accoimt  the  massive  costs  resulting 
to  Government  as  well  as  to  individuals, 
it  is  a  poor  business  decision. 

This  new  language  I  Intend  to  offer 
would  provide  the  Impetus  for  an  inte- 
grated cross-gjvemmental  approach  to 
these  problems,  giving  them  the  atten- 
tion they  deserve  at  the  very  highest 
levels  of  our  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  text  of  these  amendments. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1774 

On  page  4,  line  8,  strike  out  "drug  addic- 
tion" and  Insert  in  lieu  thereof:  "alcoholism 
and  drug  abuse". 

On  page  4,  lines  13  and  14,  strike  out  "drug 
addiction"  and  insert  in  lieu  thereof:  "al- 
coholism and  drug  abuse". 

On  page  24.  line  21,  strike  out  "drug  addic- 
tion" and  Insert  In  lieu  thereof:  "alcoholism 
and  drug  abuse". 

Amendment  No.  1776 

On  page  16,  line  2,  strike  out  "and". 

On  page  16,  between  lines  2  and  3,  Insert 
the  following: 

"(5)  proper  attention  to  the  relationship 
between  (A)  Federal  grants,  contracts,  and 
procurement  and  (B)  the  distribution  of 
Jobs  and  income  among  different  regions  of 
the  Nation  and  among  urban,  suburban,  and 
rural  areas,  and  moving  toward  an  equitable 
allocation  of  the  benefits  from  such  Federal 
programs  and  policies  to  all  regions,  with 
particular  attention  to  the  needs  of  labor 
surplus  areas;  and". 

On  page  16,  line  3.  strike  out  "(6)"  and 
Insert  In  lieu  thereof  "  (7) ". 

On  page  22,  line  17,  after  "Nation;"  Insert 
the  following: 

"Federal  grants,  contract,  and  procure- 
ment programs  which  are  targeted  on  labor 
surplus  areas;". 

On  page  24,  lines  9  and  10,  Immediately 
after  "Federal  Government  tax.  expenditure" 
Insert  the  following:  "(Including  procure- 
ment of  goods  and  services) ". 

Amendment  No.  1776 

On  page  16.  line  2.  strike  out  "and". 

On  page  16  between  lines  2  and  3.  insert 
the  following : 

"(6)  proper  attention  to  the  relationship 
between  the  location  of  Federal  facilities.  In- 
cluding military  bases  and  installations,  and 
the  distribution  of  Jobs  and  Income  among 
different  regions  of  the  Nation,  and  moving 
toward  an  equitable  allocation  of  the  bene- 
flte  from  such  facilities,  bases,  and  Installa- 
tions to  all  regions,  with  particular  consid- 
eration to  ameliorating  any  economic  dislo- 
cations from  closures  or  reductions  of  such 
facilities,  bases,  or  installations  to  any  par- 
ticular region;  and".    ' 

On  page  16,  line  3,  strUe  out  "(6)"  and 
Insert  in  lieu  thereof  "(7)  ".• 


•  Mr.  RIEGLE.  Mr.  President,  I  join 
with  Senator  Hathaway  in  Introducing 
this  legislation  because  I  know  all  too 
well  the  devastating  impact  that  base 
closings  can  have  on  local  communities. 
I  am  anxious  to  assure  that  the  Federal 
Government  do  everything  it  can  to  aid 
these  communities,  which  have  often 
provided  military  and  support  personnel 
with  friendly,  cordial  homes  for  many, 
many  years.  Workers  in  these  commu- 
nities deserve  to  benefit  from  our  long- 
overdue  Federal  commitment  to  achiev- 
ing full  employment  as  quickly  as  pos- 
sible. 

Federal  procurement  policy  has  long 
been  linked  with  economic  dislocations 
resulting  from  defense  closures.  I  have 
worked  with  the  Defense  Department  and 
other  Federal  agencies  to  mobilize  the 
appropriate  forces  following  the  closing 
of  Klncheloe  Air  Force  Base  in  Michigan 
during  the  summer  of  1977,  and  on 
other  occasions.  The  amendments  that 
we  are  offering  today  to  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978 
will  go  beyond  these  existing  efforts  to 
direct  the  President  to  put  any  new  em- 
ployment programs  to  work,  wherever 
possible,  to  assist  such  communities. 

These  proposed  amendments  to  the 
Full  Employment  Act  supplement  S.  1901, 
a  bill  I  Introduced  vrtth  Senator  Griffin 
last  July,  which  would  set  aside  10  per- 
cent of  the  estimated  10-year  "savings" 
gained  by  a  base  closure  to  be  used  to  aid 
those  communities  directly  affected.  I 
feel  that  programs  of  this  nature  are 
essential  to  meet  the  Government's  moral 
responsibility  to  help  the  people  directly 
affected  by  its  decisions — and  to  help 
them  in  a  manner  that  provides  perma- 
nent, productive  employment  rather 
than  through  reliance  on  temporary  wel- 
fare or  unemployment  payments. • 


tion  intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  2467 

amendments  NOS.  1777  AND  177S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
the  bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 


PANAMA   CANAL  TREATIES— EX.   N, 
95-1 

amendment    NO.  103 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


RESERVATIONS  SUBMITTED  FOR 
PRINTING 

RESERVATION   MO.    14 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself.  Mr.  Hollings, 
and  Mr.  Bellmon)  submitted  a  reserva- 


NOTICSS  OF  HEARINGS 

CONDUCT   OF    MONrrART    POLICT 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  shall  hold  2  days  of 
hearings,  April  24,  1978,  and  April  25, 
1978,  on  the  conduct  of  monetary  policy 
pursuant  to  Public  Law  95-188.  The 
hearings  will  be  held  in  room  5302  of  the 
Dirksen  Senate  Office  Building,  and 
both  days  shall  start  at  10  a.m. 

The  hearing  on  April  24,  1978,  shall 
consist  of  two  panels.  Testifying  on  the 
first  panel  will  be  Dr.  Otto  Eckstein, 
president  of  Data  Resources,  Inc.,  and 
Mr.  Leonard  Santow,  adviser  to  the 
board  and  senior  vice  president  of  the 
J.  Henry  Schroder  Bank  &  Trust  Co.  The 
second  panel  will  consist  of  three  econo- 
mists: Prof.  Donald  Hester  of  the  Eco- 
nomics Department  at  the  University  of 
Wisconsin,  Dr.  Thomas  Thomson,  vice 
president  and  chief  economist  of  the  De- 
troit Bank  &  Trust  Co..  and  Dr.  Joan 
Walters,  chairman  of  the  department  of 
economics  at  Fairfield  University. 

On  Tuesday,  April  25,  1978,  the  com- 
mittee will  receive  testimony  from  the 
Honorable  G.  William  Miller,  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Chairman  Miller  will 
convey  to  the  committee  the  objectives 
and  plans  of  the  Federal  Reserve  Board 
and  the  Federal  Open  Market  Commit- 
tee for  the  upcoming  12-month  period. 
These  objectives  and  plans  will  be  in 
terms  of  desired  growth  or  diminition  in 
the  monetary  and  credit  aggregates  for 
the  upcoming  12  months,  taking  into  ac- 
count past  and  prospective  developments 
with  respect  to  production,  employment, 
and  prices.  This  quarterly  report  to  Con- 
gress is  now  required  imder  Public  Law 
95-188,  the  Federal  Reserve  Reform  Act 
of  1977.  which  inserted  into  the  Federal 
Reserve  Act  a  new  section,  section  2A. 
Anyone  requiring  further  information 
about  these  hearings  should  contact 
Steven  M.  Roberts,  of  the  committee 
staff,  at  224-0893. 

BUBCOMMrrTEE  OK  PUBLIC  LANDS  AND  RESOXmCES 

•  Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  pubUc,  the  scheduling  of 
an  additional  day  of  hearings  before  the 
Subcommittee  on  Public  Lands  and  Re- 
sources of  the  Senate  Energy  and  Nat- 
ural Resources  Committee. 

As  my  colleagues  will  recall,  on  Feb- 
ruary 23.  I  announced  that  the  subcom- 
mittee had  scheduled  a  hearing  for 
April  12  to  take  testimony  regarding  leg- 
islation relating  to  reclamation  law.  The 
response  to  the  announcement  has  been 
overwhelming,  necessitating  the  sched- 
uling of  an  additional  day  on  April  13  to 
receive  testimony.  The  hearing  will  begin 
at  10  a.m..  in  room  3110  of  the  Dirksen 
Building. 

I  might  add  that  in  addition  to  the 
three  Senate  measures  earlier  placed  on 
the  agenda.  S.  242,  S.  1812.  and  S.  2310. 
another  measure  S.  2606,  a  bill  to  amend 
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and  supplement  the  acreage  limitation 
and  residency  provisions  of  the  Federal 
reclamation  laws,  has  been  placed  on  the 
agenda. 

A  heavy  witness  schedule  faces  the 
subcommittee  and  It  has  become  neces- 
sary to  limit  the  number  of  those  pre- 
senting oral  statements  and  I  encourage 
the  submission  of  written  statements  for 
the  hearing  record.  Those  who  wish  to 
submit  a  written  statement  should  write 
to  the  Public  Lands  and  Resources  Sub- 
committee, room  3106  Dirksen  Building, 
Washington,  D.C.  20510.  For  further  in- 
formation regarding  the  hearings  you 
may  wish  to  contact  Mr.  Russell  Brown 
or  Mr.  Steve  Quarles  of  the  subcommit- 
tee staff  at  telephone  224-2366.* 

A6UACT7LTUHX  RCARING8 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General  Leg- 
islation of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  will 
conduct  hearings  on  April  18  and  20  on 
the  various  bills  to  promote  acquaculture 
in  the  United  States.  These  hearings  are 
to  help  the  subcommittee  determine  what 
is  the  best  approach  that  the  Federal 
Oovemment  can  take  to  assiu-e  that 
aquaculture  in  America  realizes  its  full 
potential. 

The  hearings  on  April  18  will  begin  at 
10  ajn.,  and  at  9  ajn.  on  April  20. 

We  have  scheduled  a  hearing  on  April 
18  to  accommodate  out-of-town  witnesses 
who  will  be  testifying  at  similar  hearings 
before  the  Conunittee  on  Commerce, 
Science,  and  Transportation  on  April  17. 

Oral  statements  will  be  limited  to  10 
minutes,  written  statements  may  be  of 
any  length  and  will  be  Inserted  in  the 
record  in  their  entirety. 

Anyone  wishing  to  testify  should  co|i- 
tact  Miss  Denise  Love,  the  committee 
hearing  clerk,  at  202-224-001 4.* 

SUBCOMMITTZE  ON  CITIZXNS  AND  SHAXEHOLDEKS 
RIGHTS  AND  REMEDIES 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  of  the  Com- 
mittee on  the  Judiciary  will  hold  a  hear- 
ing on  Thxu-sday,  April  20,  1978,  on  S. 
2390,  the  Citizen  Access  to  the  Courts 
Act  of  1978.  The  hearing  will  commence 
at  9  ajQ.,  in  room  6226,  Dirksen  Senate 
OfiBce  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mr.  Nathan  R. 
Zahm,  Acting  Chief  Counsel  of  the  sub- 
committee, 4-B  Russell  Senate  OfQce 
Building,  Washington,  D.C,  20510,  phone 
202-224-4703.* 

BtrBCOMxmxx  on  the  cowstitutiow 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
schediiled  hearings  on  Senate  Joint  Res- 
olution 65,  a  proposal  to  amend  the  Con- 
stitution to  provide  for  representation 
of  the  E>istrict  of  Coliunbia  in  the  Con- 
gress. The  hearings  will  be  held  Monday, 
April  17.  Thursday,  April  27,  and  Fri- 
day. April  28.  1978,  at  9  a.m.,  in  room 
5110,  Dirksen  Senate  OfQce  Building. 

Any  person  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  the 


Constitution,  suite  102-B,  Russell  Sen- 
ate Office  Building,  Washington,  D.C. 
20510,  before  May  15, 1978.* 

change     in     hearing     room ARBITRATION     OP 

CTVU.  CASES  IN  U.S.  COURTS 

•  Mr.  DeCONCINI.  Mr.  President,  on 
February  1,  1978,  I  annoimced  that  an 
open  public  hearing  would  be  held  by 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  of  the  Committee 
on  the  Judiciary  on  S.  2253,  a  bill  to 
amend  title  28  of  the  United  States  Code 
to  encourage  prompt,  informal,  smd  in- 
expensive resolution  of  civil  cases  by  use 
of  arbitration  in  U.S.  district  courts,  and 
for  other  purposes,  and  on  March  23, 
1978, 1  noticed  a  room  change. 

The  hearing  on  this  subject  is  now 
scheduled  to  be  held  on  April  14,  1978,  in 
room  2228,  Dirksen  Senate  OfQce  Build- 
ing, commencing  at  9  ajn. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202-224- 
3618,  Washington,  D.C.  20510.* 


ADDITIONAL  STATEMENTS 


INVESTMENT  IN  SOUTH  AFRICA 

*  Mr.  GOLDWATER.  Mr.  President, 
while  I  was  recently  in  South  Africa  I 
met  a  business  friend  of  mine  and  when 
I  asked  him  what  he  was  doing  in  that 
part  of  the  w(»-ld  he  said  that  some  of 
his  directors  felt  they  should  close  their 
plant  in  South  Africa  and  not  reopen  it. 
I  said  how  in  the  world  can  a  successful 
business  such  as  yours  ever  think  of 
doing  such  a  thing,  not  only  from  the 
business  standpoint,  but  from  the  matter 
of  relations  with  South  Africa,  a  coun- 
try that  we  need  very  badly  on  our  side, 
but  a  country  which  could  probably  do 
just  as  well  if  all  American  business  re- 
turned home.  That  encoimter  disturbed 
me  and  I  have  been  looking  for  some 
way  to  answer  it.  Just  today,  a  compila- 
tion that  touches  on  this  subject  came 
to  me  from  the  Embassy  of  South  Africa. 
Because  it  contains  such  vital  informa- 
tion and  raises  such  profoimd  questions, 
particularly  at  this  time,  I  ask  it  be 
printed  in  the  Record. 

Investment  in  Soxtth  Atrica 

Foreign  private  Investment  'currently  ac- 
counts for  about  20%  of  total  private  in- 
vestment In  South  Africa. 

The  U.S.  share  of  total  direct  foreign  in- 
vestment was  16%  in  1976  and,  expressed  as 
a  percentage  of  total  South  African  invest- 
ment (Including  foreign  Investment),  it 
amounted  to  4  % . 

Roughly  350  American  companies  have  di- 
rect Investments  in  South  Africa  with  a  book 
value  of  more  than  9I.6  billion.  This  repre- 
sents about  40%  of  all  American  investment 
In  Africa,  and  1.2%  of  total  private  American 
Investment  abroad. 

It  Is  estimated  that  between  90,000  and 
100,000  blacks  are  employed  by  U.S.  corpora- 
tions in  South  Africa.  An  even  greater  num- 
ber ot  blacks  are  employed  in  associated 
industries. 

The  progressive  impact  and  productive  role 
that   United   States   corporations   have   had 


on  the  living  standards  of  South  Africa's 
black  community,  is  often  misrepresented  by 
pressure  groups.  In  fact,  contradicting  the 
position  taken  by  such  groups,  South  Afri- 
can black  leaders — some  of  whom  are  out- 
spoken critics  of  the  South  African  Govern- 
ment— have  unanimously  opposed  a  disen- 
gagement of  foreign  investments : 

Speaking  in  St.  Louis  on  a  visit  to  the 
United  States  in  1977,  Zulu  leader.  Chief 
Oatsha  Buthelezi,  condemned  advocacy  of 
withdrawal  of  foreign  capital  as  "a  sterile 
exercise,  because  it  does  not  help  either 
side". 

Addressing  the  Economic  Club  of  Michigan 
during  April  1977,  Chief  Lennox  Sebe,  Chief 
Minister  of  the  black  homeland  Clskel,  said 
that  while  the  West  and  black  African  states 
had  been  expressing  concern  for  the  welfare 
of  blacks  for  years,  that  concern  had  never 
the  form  of  effective  help  for  the  black  man. 
This  often  critical  black  leader  added  that 
the  South  African  Government  was  the  only 
one  giving  such  help. 

Mrs.  Lucy  Mvubelo,  a  black  labor  leader, 
was  quoted  in  Fortune  as  saying  "if  Ameri- 
cans withdraw  it  will  lower  the  general 
standard  of  living  here,  and  Africans  will 
be  the  first  to  suffer". 

The  Shangaan  leader,  Professor  Hudson 
Ntsanwlsl,  has  also  pleaded  with  foreign  in- 
vestors not  to  withdraw,  but  to  help  estab- 
lish Industries  In  the  black  homelands.  This, 
he  contends,  would  not  be  "supporting  sepa- 
rate development,  but  assisting  the  black 
people  of  this  country". 

These  views  are  shared,  In  one  way  or  the 
other,  by  many  influential  Americans  and 
South  Africans: 

Mr.  Harry  Oppenhelmer,  chairman  of  the 
Anglo  American  Corporation  of  South  Africa, 
said  in  a  recent  interview  with  the  Zurich 
financial  newspaper,  Schwelgerlsche  Handels- 
zeitung,  that  stopping  Investment  in  South 
Africa  was  not  the  right  way  to  bring  about 
peaceful  change. 

"Many  people,  particularly  in  the  U.S.  and 
Britain,  are  demanding  two  totaUy  contra- 
dictory things.  On  the  one  hand  they  want 
to  help  the  blacks  by  not  Investing  in  South 
Africa,  and  on  the  other  they  demand  that 
wages  and  other  conditions  are  improved. 
But  you  cannot  achieve  improvements  In  the 
field  of  wages  and  other  working  conditions 
If  Industry  is  not  registering  a  steady 
growth,"  Mr.  Oppenhelmer  said. 

In  an  interview  with  the  Chicago  Tribune 
on  February  6,  197B,  Ambassador  Andrew 
Young,  chief  U.S.  delegate  to  the  United  Na- 
tions, said:  "Economic  sanctions  looked  like 
an  easy  answer  but  South  Africa  is  one  of 
the  most  self-sufllclent  nations  in  the  world. 
It  covild  get  along  without  us.  In  fact,  their 
economy  contributes  about  half  a  billion  to 
the  U.S.  economy  yearly.  If  we  cut  off  In- 
vestments we  would  lose  jobs  in  this  country 
and  we  wouldn't  necessarily  help  blacks  in 
that  country." 

There  are  a  number  of  facts  regarding  the 
realities  of  South  Africa's  internal  situa- 
tion which  regularly  tend  to  be  Ignored. 
These  Involve  the  continued  economic,  social 
and  political  progress  of  South  African 
blacks,  coloreds  and  Asians. 

Non-white  purchasing  power  Is  estimated 
to  have  Increased  from  $919  million  In  1970, 
to  •6.7  billion  in  1977.  The  disposable  in- 
come of  blacks  Is  forecast  to  exceed  $9.3  bil- 
lion by  1980. 

The  government  increased  wages  and  sal- 
aries for  black  government  workers  between 
1973  and  1976  by  106%,  compared  to  in- 
creases for  white  government  workers  which 
amounted  to  22.8%  during  the  same  period. 

In  the  "Summary  and  Recommendations" 
of  U.S.  Corporate  Interest  In  Africa  (Report 
to  the  Committee  on  Foreign  Relations, 
United  States  Senate),  which  was  submitted 
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by  Senator  Dick  Clark,  it  is  specifically  men- 
tioned: "It  should  be  noted  that  there  is  no 
legal  restriction  in  South  Africa  on  paying 
equal  wages  for  equal  work  just  as  there  are 
no  legal  prohibitions  against  training  black 
workers  or  placing  blacks  in  executive  or 
supervisory  positions."  Further  In  this  docu- 
ment it  is  stated:  "Training  of  black  em- 
ployees is  one  aspect  of  multi-national  labor 
practices  which  the  South  African  Govern- 
ment actively  supports.  Indeed  the  South 
African  Government  encourages  black  train- 
ing through  the  provision  of  tax  incen- 
tives .  .  ." 

According  to  a  year-long  study  by  a  Johan- 
nesburg stockbroklng  firm,  Max  Pollack  & 
Preemantle,  the  real  Increase  in  earnings 
by  blacks  between  1970  and  1976  was  61.3% 
compared  to  3.8%  for  whites.  Black  per  cap- 
ita Income  Is  forecast  to  rise  29.5%  as  against 
7.3%  for  whites  In  the  period  1975  to  1980. 

Several  U.S.  corporations  with  Interests  in 
South  Africa  adopted  a  six-point  set  of 
principles  for  the  operation  of  their  South 
African  companies.  The  South  African  Gov- 
ernment has  expressed  It  support  for  these 
objectives. 

The  Urban  Foundation  and  the  South 
African  Employers'  Consultative  Committee 
on  Labour  Affairs  have  adopted  a  South 
African  Code  of  Employment  Practice.  This 
Code  expresses  the  resolve  of  South  African 
Industry  and  commerce  to  eliminate  dis- 
crimination in  employment  practices. 

In  1973  the  Bantu  Labour  Regulation  Act 
was  amended  to  provide  additionally  for  the 
creation  of  liaison  committees  at  factory 
level.  This  increased  works  committees  from 
43  in  mld-1973  to  2,681  in  1976.  A  clear  in- 
dication of  the  success  of  the  amplified  com- 
mittee system  in  creating  healthier  employer/ 
employee  relations,  in  the  sharp  decline  in 
the  number  of  strikes  since  the  promulgation 
of  the  amended  Act.  In  1973,  246  strikes  oc- 
curred in  which  67,338  black  workers  took 
part  with  a  loss  of  1,389,873  man-hours.  Dur- 
ing 1976  there  were  only  105  strikes  in  which 
15,725  black  workers  participated  and  130,676 
man-hours  were  lost. 

In  1977  the  government  scrapped  twenty 
of  the  existing  25  categories  of  statutory  Job 
reservation  and  announced  that  the  Indiis- 
trlal  Tribunal  was  investigating  the  possi- 
bility of  doing  away  with  the  remaining  five. 

The  Wiehahn  Commission  is  presently  en- 
gaged in  a  thorough  re-examination  of  all 
labor-related  legislation.  After  gathering  evi- 
dence from  all  interested  parties  it  will  re- 
port on  the  way  in  which  existing  labor  legis- 
lation operates  and  what  changes  are  neces- 
sary to  ensure  an  equitable  new  deal  for  all 
population  groups. 

In  1977  the  recommendations  of  an  all- 
black  committee  were  accepted  which  v/Ul 
lead  to  the  abolition  of  the  "pass  book"  sys- 
tem. Blacks  will  now  be  Issued  with  reference 
books  identical  to  those  being  carried  by 
whites. 

Both  the  constitutional  progress  of  the 
black  territories  and  the  level  of  development 
of  urban  blacks  have  reached  the  stage  where 
the  government  is  giving  wide  ranging  pow- 
ers to  urban  blacks  to  manage  their  local 
affairs  via  autonomous,  elected  urban  com- 
munity councils.  These  will  eventually  have 
autonomy  over  matters  such  as  administra- 
tion and  policy,  housing,  schools,  health  fa- 
cilities, business,  transport,  welfare  and  sport 
and  recreational  facilities. 

The  government  has  taken  the  first  steps 
towards  compulsory  education  for  blacks  (al- 
ready more  than  20  percent  of  South  Africa's 
total  black  population  is  at  school).  The 
number  of  black  students  writing  the  twelfth 
grade  examinations  increased  by  41.7  per  cent 
m  1977. 

In  addition  to  the  41  multi-racial  trade 
tmions  which  existed  in  1976,  the  Mines 
Technical  Officials  Association  and  the  Mas- 


ter Builders  Association  opened  their  doors 
to  multi-racial  membership  in  1978. 

On  April  1,  1978  all  academic  personnel  at 
universities  achieved  complete  parity  in 
remuneration. 

South  Africa  ranks  among  the  26  indus- 
trialized countries  (the  only  one  on  the 
African  Continent)  and  among  the  IS  fore- 
most trading  countries  of  the  world.  With 
only  5%  of  the  African  Continent's  popula- 
tion, and  4%  of  its  land  sea.  South  Africa 
produces  22%  of  Africa's  total  output  of 
goods  and  services,  90  %  of  Africa's  steel  pro- 
duction and  ranks  fourth  in  the  world  in 
mineral  production.  It  Is  the  economic  giant 
of  the  African  sub-continent,  and  represents 
the  key  to  the  entire  region  to  the  foreign 
bxislness  community. 

United  States  trade  with  South  Africa  in 
1976  totaled  $1,967.8  million.  More  sig- 
nificantly, South  Africa  was  one  of  the  few 
countries  with  whom  the  U.S.  had  a  favora- 
ble balance  of  trade — in  1976  this  amounted 
to  $919.8  mUllon. 

The  composition  of  trade  with  South 
Africa  is  important.  Imports  from  South 
Africa  consist  mainly  (nearly  70%  of  value) 
of  metals  and  minerals.  These  Include  such 
essential  elements  as  industrial  diamonds, 
manganese  and  ferro-manganese,  chrome 
and  ferro-chrome,  antimony,  copper,  ura- 
nium oxide,  platinum  sponge,  palladium, 
rhodium,  nickel,  zinc  and  Iridium,  osmium 
and  osmirldlum.  It  is  reported  that  the 
United  States  relies  on  South  Africa  for 
35  %  of  its  imports  of  ferrochrome  and  ferro- 
manganese,  61%  of  its  vanadium  imports, 
43%  of  its  antimony  imports,  20%  of  its 
platinum  group  imports,  and  13%  of  its  im- 
ports of  industrial  diamonds. 

These  not  only  play  an  important  part  in 
the  economic  and  Industrial  well-being  of 
the  United  States  but  in  many  instances  will 
be  difficult  to  obtain  from  alternative 
sources,  and  if  so,  at  economically  realistic 
prices. 

Pew  of  the  imports  from  South  Africa  are 
in  competition  with  domestically  produced 
goods. 

Exports  to  South  Africa,  on  the  other 
hand,  are  mainly  concentrated  in  the  areas 
of  machinery  and  transportation  equipment, 
chemicals,  the  food  indiistry  and  electrical 
and  office  equipment.  These  are  also  mainly 
the  type  of  exports  to  South  Africa  which 
are  supported  by  the  Export-Import  Bank. 
This  Is  significant  when  viewed  In  conjunc- 
tion with  the  gain  of  only  3%  in  volume  of 
the  exports  of  capital  goods  from  the  United 
States. 

Curbs  on  foreign  Investment  will  seriously 
harm  the  fragile  economies  of  neighboring 
and  other  black  African  countries  on  the 
sub-continent.  During  1976  an  estimated  2.1 
million  migrant  workers  from  outside  its 
borders  took  up  temporary  employment  in 
the  Republic  of  South  Africa.  The  majority 
came  from  Transkel,  Lesotho,  Malawi,  Mo- 
zambique, Botswana  and  Swaziland.  Most  of 
these  countries  are  unable  to  employ  the 
majority  of  their  own  people;  in  the  case  of 
Botswana  and  Lesotho  only  10%  of  the  labor 
force  can  be  employed.  The  incomes  derived 
from  the  workers  who  sell  their  labor  in 
South  Africa,  represent  up  to  25%  of  the 
G.N.P.  of  these  countries. • 


PROFILE  OF  ROBERT  STRAUSS 

*  Mr.  RIBICOPF.  Mr.  President,  Presi- 
dent Carter  has  made  a  wise  choice  in  se- 
lecting Robert  Strauss  to  lead  the  fight 
against  inflation.  As  Special  Trade  Rep- 
resentative he  has  had  a  keen  sense  of 
the  relationship  between  economic  and 
political  issues.  This  is  a  man  with  a 
grasp  on  reality.  Nothing  is  more  real 


than  the  pervasive  problem  of  inflation. 
As  a  nation  we  must  put  our  best 
strength  against  our  most  serious  chal- 
lenges, and  we  owe  the  President  and 
Robert  Strauss  our  support  in  this  bat- 
tle. Bob  Strauss  is  a  man  of  great  ability. 

I  ask  that  a  profile  of  Mr.  Strauss  by 
Warren  Weaver,  Jr.,  in  today's  New  York 
Times  be  printed  in  the  Record. 

The  profile  follows : 

EBuixmrr  Political  Manipulator 
(By  Warren  Weaver,  Jr.) 

Washinoton.  AcrU  11. — Since  be  arrived 
in  Washington  in  1970,  Robert  8.  Strauss 
has  piled  one  success  upon  another,  first  in 
the  bloody  arena  of  Democratic  Party  poll- 
tics,  then  as  a  national  poUtlc&l  leader  and 
finally  as  a  cabinet-level  officer  and  Presi- 
dential adviser.  Now,  President  Carter  has 
given  the  fast- talking,  rough-klddlng  Texas 
lawyer  an  assignment — as  Special  Counselor 
on  Inflation,  that  may  give  him  paiise  for 
a  moment  or  two.  His  friends  are  wondering 
wjiether  in  taking  it  on  he  has  finally  en- 
dangered his  reputation  as  an  immodest 
miracle-worker. 

"If  the  President  is  counting  mostly  on 
Jaw-boning  to  fight  infiatlon.  Bob  may  be 
Just  his  man,"  one  longtime  political  asso- 
ciate said  today.  "He  can  talk  the  skin  off 
a  snake  and  keeping  him  laughing  aU  the 
while.  But  Inflation?  That's  a  big  order,  even 
for  Strauss. 

Until  March  1977,  Mr.  Strauss  had  culti- 
vated a  reputation  as  a  master  poliUcsl 
manipulator,  the  man  who  somehow  pulled 
the  Democratic  Party  back  together  after 
the  divisive  struggles  of  1968  and  1972  and 
paved  the  way  for  victory  in  1976  by  a  can- 
didate who  was  not  his  original  first  choice. 

But  for  the  last  year,  the  outspoken  mil- 
lionaire businessman  has  operated  in  a  com- 
pletely new  area,  as  the  President's  Special 
Representative  for  Trade  Negotiations.  While 
he  has  his  critics — Mr.  Straxiss  would  be 
uncomfortable  without  them— he  has  gen- 
erally been  regarded  as  surprisingly  success- 
ful in  the  swampland  of  international  eco- 
nomics. 

His  techniques,  honed  over  years  of  recon- 
cUlng  political  adversaries,  have  not  seemed 
to  change  all  that  much.  At  a  recess  in  criti- 
cally important  trade  talks  in  Tokyo  last 
January,  he  startled  Nobuhiko  Ushlba,  his 
Japanese  counterpart  by  throwing  his  arms 
around  him  and  shouting:  "Brother  Ushlba, 
you're  crazy  as  hell."  The  result:  laughter 
and  lowered  tensions. 

Mr.  Strauss  has  always  specialized  in  the 
humor  of  insult,  to  the  almost  universal  de- 
light of  his  associates.  He  dropped  by  the 
surprise  birthday  party  of  a  noted  political 
reporter  and  columnist  the  other  day  Just 
long  enough  to  announce:  "You'd  have 
thought  that  in  50  years,  a  guy  could  have 
found  a  better  bunch  of  friends  than  this." 

Robert  Schwarz  Strauss  was  born  Oct.  19, 
1918.  The  ebullient  Texan  has  served  the 
President  dtirlng  the  last  year  not  only  In  the 
sensitive  role  of  trade  negotiator.  He  has 
also  devoted  considerable  time  and  effort  to 
White  House  Congressional  relations  and  to 
such  emergency  duties  as  mediating  the 
coal  strike  with  a  barrage  of  telephone  calls 
to  his  friends  In  Industry. 

Almost  from  the  moment  of  his  arrival  in 
Washington,  Mr.  Strauss  proved  enormously 
successful  at  press  relations,  baiting  report- 
ers mercUessly.  Insulting  them  in  areas  of 
special  pride  and  entertaining  them  at  the 
same  time.  Perhaps  this  is  why  his  confi- 
dential assignments  in  the  Carter  Admin- 
istration tended  to  find  their  way  into  print. 

Being  a  trusted  White  House  adviser  has 
tamed  some  of  Mr.  Strauss'  social  Instincts. 
He  has  given  up  luncheon  drinking  alto- 
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getber  although  recently,  on  Air  Force  One, 
he  commandeered  a  large  gulp  of  a  report- 
er's martini,  rather  than  order  one  of  bis 
own  in  front  of  the  teetotallng  President. 

BAUmro  THX  PKXSniENT'S  CONmSMCE 

Tlie  fact  that  Mr.  Strauss  has  earned  the 
confidence  of  President  Carter  at  all  Is  con- 
sidered fairly  remarkable  by  men  who  knew 
them  both.  In  the  preliminary  maneuvering 
of  1976,  Mr.  Strauss,  party  chairman  since 
late  1973,  had  privately  favored  Senators 
Henry  M.  Jackson,  Hubert  H.  Humphrey  and 
Lloyd  M.  Bentsen,  In  that  order,  for  the  Dem- 
ocratic nomination. 

But  when  Mr.  Carter  emerged  from  the 
primaries  and  caucuses  as  the  popular  choice, 
Mr.  Strauss  threw  all  his  energies  behind 
him,  organizing  a  smooth  and  happy  conven- 
tion In  New  York  City  and  pulling  all  the 
party's  diverse  elements  together  for  a  rela- 
tively unified  fall  campaign. 

Mr.  Strauss  forged  close  working  relation- 
ships with  several  key  Carter  political  ad- 
visers, notably  Charles  Klrbo  and  Hamilton 
Jordan,  and  wound  up,  by  impartial  ac- 
counts, as  the  only  non-Georgian  In  the 
Carter  inner  circle. 

His  designation  as  special  Trade  Negoti- 
ator aroused  some  criticism  in  academic  and 
professional  circles,  where  he  was  regarded 
as  a  manlpvilator  rather  than  a  substantive 
expert.  Similarly  today,  some  authorities  felt 
that  the  Administration's  point-man  on  In- 
flation should  have  been  W.  Michael  Blumen- 
thal,  Secretary  of  the  Treasury,  Charles  L. 
Schultze,  chairman  of  the  Council  of  Eco- 
nomic Advisers,  or  a  figure  on  that  level. 

Still,  he  is  conceded  by  virtually  everyone 
to  be  a  do-er.  He  assumed  the  chairmanship 
of  the  Democratic  Party  over  bitter  liberal 
opposition,  then  won  that  faction  over  so 
successfully  that  the  conservatives  attached 
him  after  the  Kansas  City  convention  of  1974. 

First  as  treasurer  of  the  Democratic  man, 
he  reduced  the  party's  disastrous  1968  debt 
from  about  110  million  to  $2  million,  a  point 
from  which  it  has  not  budged  since  his  de- 
parture late  in  1976.  Fund-raising  has  been 
regarded  as  one  of  hu  natural  talents. 

BOKK  Hf  LOCKRART,  TEX. 

Mr.  Strauss  was  bom  in  Lockhart,  Texas, 
where  his  father  owned  a  dry-goods  store. 
He  recalls  with  less  than  his  usual  good 
himior  growing  up  in  the  only  Jewish  family 
in  that  community  and  attending  the  Uni- 
versity of  Texas  at  a  time  when  campus  anti- 
Semitism  was  conunonplace. 

He  met  John  B.  Connally  at  the  university, 
worked  for  his  successful  campaign  for  the 
governorship  and  has  remained  close  to  him, 
even  after  his  conversion  to  Republicanism. 
Graduated  from  the  University  of  Texas  Law 
School  in  1941,  he  served  as  an  agent  of  the 
Federal  Bureau  of  Investigation  during  World 
War  n,  then  opened  a  Dallas  law  firm  that 
has  prospered  with  its  founder. 

In  1941,  Mr.  Strauss  married  the  former 
Helen  Jacobs,  and  they  have  two  sons  and  a 
daughter.  His  business  interests  include  a 
family-owned  radio  station  in  Tuscon,  Ariz., 
and  majority  stockholdings  In  a  suburban 
Dallas  bank,  as  well  as  the  law  firm,  which 
now  operates  actively  in  Washington  as  well 
as  Dallas.  His  partners  bought  him  out  when 
he  went  to  the  White  House,  but  that  Is  not 
regarded  as  an  irreversible  move.9 


PANAMA  CANAL  TREATY 
OPINION  POLL 

•  Mr.  SCOTT.  Mr.  President,  our  office 
is  in  the  proce«:s  of  getting  out  our  April 
report  to  constituents.  Of  particular  in- 
terest to  colleagues,  I  would  think,  is  the 
result  of  our  opinion  poll.  I  would  call 
their  attention  especitOly  to  the  fact 


that  83  percent  of  the  people  responding 
opposed  ratification  of  the  Panama 
Canal  treaties,  I  ask  that  a  copy  be 
printed  in  the  Rkcord. 

Canal  Treaties 
(By  Bill  Scott) 

The  President  submitted  to  Congress  two 
Interrelated  treaties  regarding  the  Panama 
Canal.  One  purportedly  was  to  guarantee 
the  permanent  neutrality  of  the  canal  and 
was  approved  in  the  Senate  by  a  narrow 
vote.  The  second,  or  more  important  treaty, 
is  presently  under  consideration  with  a  final 
vote  scheduled  for  April  18.  This  second 
treaty  transfers  sovereignty,  ownership  and 
control  of  the  canal  to  the  Republic  of 
Panama  with  provisions  for  its  joint  opera- 
tion through  December  31,  1999,  or  some- 
what more  than  21  years. 

On  various  occasions  I  have  spoken 
against  ratification  of  the  Canal  Treaty  pro- 
posal because  it  seems  unreasonable  for  va 
to  convey  to  Panama,  without  considera- 
tion, property  of  the  United  States  having  a 
replacement  value  of  approximately  $10  bil- 
lion. Over  the  21-year  period  of  the  treaty 
Panama  would  receive  approximately  $1.6 
billion  from  canal  tolls,  and  during  the 
same  period  the  treaty  would  cost  the  U.S. 
taxpayer  $750  million.  It  also  seems  unwise 
for  us  to  start  on  a  course  which  could  re- 
sult directly  or  Indirectly  in  communist 
control  of  this  vital  artery  of  commerce  with 
its  strategic  military  importance.  However, 
proponents  of  the  treaty  argue  that  failure 
to  give  up  our  property  will  result  In  less 
friendly  relationships  with  Latin  America 
and  its  retention  is  a  remnant  of  colonial- 
ism. To  the  contrary,  respect  for  the  United 
States  would  be  lessened  within  the  world 
community;  and  our  allies  within  the  free 
world  will  have  less  confidence  in  our  ability 
to  lead  them  toward  peace  through  strength. 

We  do  appreciate  the  many  thousands  of 
individual  letters  and  phone  calls  received 
regarding  this  important  matter  that  In- 
dicate Virginians  are  overwhelmingly  op- 
posed to  ratification. 

immigration  bill 

Ovir  office  has  received  considerable  com- 
ment from  constituents  expressing  the  view 
that  many  responsible  citizens  may  be  de- 
prived of  potential  employment  opportuni- 
ties by  illegal  aliens.  Upwards  of  three  mil- 
lion Illegals  are  holding  jobs  in  this  coun- 
try, according  to  Department  of  Jiistice 
figures. 

A  proposal  I  introduced  would  require 
Congressional  approval  of  large-scale  admis- 
sion of  foreign  refugees,  would  impose  fines 
on  employers  who  knowingly  hired  Illegal 
aliens,  and  prohibit  those  individuals  living 
in  the  country  illegally  from  receiving  fed- 
eral assistance,  such  as  food  stamps  or  Med- 
icaid benefits. 

Under  current  government  policy,  known 
as  parole  authority,  the  Attorney  General 
can  allow  certain  aliens  to  come  into  the 
United  States  and  remain,  without  specific 
Congressional  approval.  A  provision  of  the 
proposed  bill  would  include  the  number  of 
refugees  paroled  into  the  U.S.  within  the 
national  quota  for  that  country.  It  also  pro- 
vides that  the  government  would  be  required 
for  the  first  time  to  report  quarterly  on  the 
niimber  of  illegal  aliens  holding  Jobs  in  the 
United  States. 

LABOR  LAW  REFORM 

The  Senate  is  expected  to  soon  debate  pro- 
posed amendments  to  the  National  Labor 
Relations  Act.  This  is  the  basic  law  regu- 
lating collective  bargaining  in  the  United 
States  and  Is  intended  to  protect  employees 
on  their  right  to  join  unions  and  bargain 
collectively.  During  the  past  few  months 
amendments  to  the  Act  have  passed  the 
House  of  Representatives  with  strong  sup- 


port of  organized  labor,  and  are  now  under 
consideration  in  the  Senate. 

Those  supporting  labor  law  amendments 
argue  that  delays  in  enforcement  of  em- 
ployee rights  have  frustrated  attempts  of 
large  numbers  of  employees  to  exercise  their 
rights.  They  believe  that  changes  are  neces- 
sary to  prevent  delays  in  holding  union 
elections  and  enforcing  remedies  in  unfair 
labor  practice  cases. 

The  bill  would,  among  other  things,  ex- 
pedite enforcement  of  orders  of  the  National 
Labor  Relations  Board,  and  prevent  em- 
ployers found  guilty  of  unfair  labor  prac- 
tices from  receiving  federal  contracts  for  a 
period  of  three  years. 

Opponents  of  the  bill  claim,  however,  that 
it  is  really  intended  to  arrest  the  decline 
in  union  membership:  and  that  when  view- 
ed together,  the  amendments  put  consider- 
able power  in  the  hands  of  union  organizers 
and  sharply  weaken  the  ability  of  employers 
to  resist  union  organization.  They  argue, 
for  example,  that  one  of  its  provisions  would 
compel  them  to  give  unions  equal  time,  on 
company  property,  if  management  held  con- 
ferences with  employees  on  company  time. 

TUITION    ASSISTANCE 

The  Finance  Committee  has  reported  a 
tuition  tax  credit  bill  which  would  phase  in 
over  the  next  three  years  a  tax  credit  for 
educational  expenses.  Beginning  August  1, 
1978,  the  measure  would  provide  a  credit 
equal  to  50  percent  of  tuition  and  fees  to 
college  students  with  a  maximum  credit  of 
$250.  Two  years  later,  the  credit  would  be 
increased  to  cover  tuition  and  fees  for  grade 
schools  and  high  schools.  Starting  the  fol- 
lowing year,  1981,  the  credit  would  be  ex- 
tended to  cover  the  expenses  of  graduate 
students  and  part-time  students.  The  Com- 
mittee and  the  Administration  admit  the 
bill  could  cost  the  government  over  $5  bil- 
lion a  year  in  lost  tax  revenues. 

Proponents  argue  that  the  tax  relief  pro- 
vided by  this  bill  is  intended  to  maintain 
the  nation's  historic  mixture  of  both  public 
and  private  education.  They  do  not  con- 
sider the  cost  to  be  great  in  comparison 
with  the  total  federal  budget  for  educa- 
tion or  that  the  grant  and  loan  approach 
gives  more  power  over  education  to  Wash- 
ington bureaucrats. 

Opponents  say  that  both  the  tuition  tax 
credit  proposal  and  the  extension  of  the 
grant  program  to  church-related  and  private 
grade  and  high  schools  are  unconstitution- 
al under  the  First  Amendment  provision 
for  separation  of  church  and  state.  They 
believe  that  church -related  schools  would 
be  the  primary  beneficiaries  of  the  bill. 

RICHMOND  VISIT 

Our  next  visit  to  the  Richmond  office  is 
scheduled  for  Friday,  April  28,  and  any  con- 
stituent desiring  to  discuss  a  problem  or  Is- 
sue Is  welcome  to  stop  by  during  regular 
business  hours.  The  state  office  is  located  on 
the  eighth  floor  of  the  Federal  Building  at 
400  North  8th  Street.  The  office  phone  num- 
ber is  649-0049  If  you  care  to  call  in  advance 
but  an  appointment  is  not  necessary. 

MILITART  SPENDING 

The  President  has  forwarded  to  the  Con- 
gress a  budget  request  of  $126  billion  for  the 
Department  of  Defense  for  the  fiscal  year 
beginning  October  1.  The  funds  would  be 
spent  for  procurement  of  new  weapons  sys- 
tems, research  and  development,  military 
personnel  and  military  retirement  pay  in 
addition  to  operations  and  maintenance  of 
our  active  and  reserve  forces.  This  request 
is  particularly  important  in  light  of  a  ma- 
jor buildup  of  the  strategic  and  conven- 
tional forces  of  the  Soviet  Union  over  the 
last  ten  years. 

We  are  told  that  the  Soviet  Union  has  sig- 
nificantly Increased  its  manpower  and  nu- 
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clear  and  conventional  war  equipment  such 
as  long  and  intermediate  range  missiles, 
tanks,  submarines,  and  this  buildup  shows 
no  sign  of  slowing.  The  committees  will  take 
the  Soviet  buildup  into  account  when  mak- 
ing decisions  on  the  U.S.  defense  budget, 
and  the  chairman  of  the  Senate  Armed  Serv- 
ices Committee  has  recently  indicated  hear- 
ings will  be  had  on  the  production  of  the 
neutron  bomb. 

Some  adjustments  in  the  President's  rec- 
ommendations will,  of  course,  be  made  and 
this  could  include  additional  spending  to 
maintain  the  capacity  to  defend  the  coun- 
try and  its  vital  interests  throughout  the 
world. 

CIVIL  SERVICE  PROPOSALS 

Constituents  and  especially  Federal  em- 
ployees Should  be  interested  in  Administra- 
tion plans  to  reorganize  the  Civil  Service 
System.  Two  means  are  being  used  to  put 
the  plan  into  effect:  1)  a  legislative  pro- 
posal to  be  enacted  by  Congress,  and  2)  a  re- 
organization plan  under  the  President's 
general  authority,  to  reorganize  agencies  un- 
less either  House  of  Congress  disapproves 
the  plan  within  60  legislative  days  after  it 
is  submitted. 

The  Civil  Service  Commission  would  be 
abolished  in  favor  of  an  Office  of  Personnel 
Management  and  a  Merit  Systems  Protection 
Board.  A  Federal  Labor  Relations  Authority 
would  administer  the  existing  federal  labor- 
management  relations  program.  Among  many 
other  proposed  changes  is  the  creation  of  a 
Senior  Eixecutive  Service  under  which  agency 
heads  would  have  more  authority  over  the 
pay  grades,  promotion  and  demotions  of 
9200  top  government  managers.  Should  you 
desire  a  copy  of  the  bill  as  introduced  or  a 
copy  of  the  organization  plan,  when  sub- 
mitted, please  let  vls  know. 

CONGRESSIONAL  PAPERS 

During  the  12  years  of  service  in  the  House 
of  Representatives  and  the  Senate,  our  office 
has  accumulated  an  assortment  of  papers 
which  are  being  donated  to  George  Mason 
University  in  Fairfax. 

George  Mason,  a  state  institution,  was 
chosen  partly  because  our  home  for  the 
past  31  years  is  within  a  few  miles  of  the 
campiis.  However,  the  university  is  a  devel- 
oping institution  with  a  present  enrollment 
of  approximately  9,600  students,  with  the 
prospects  of  becoming  one  of  the  major 
schools  of  higher  learning  in  Virginia  within 
a  few  years.  It  is  understood  that  a  legisla- 
tive study  committee  is  considering  the  es- 
tablishment of  a,  law  school  on  the  Fairfax 
campus:  and  the  university,  located  within 
one  of  the  most  populous  and  fast-growing 
areas  of  the  state,  should  be  considerably 
expanded  in  the  years  ahead. 

The  papers  will  include  a  variety  of  ma- 
terial, such  as  statements  made  on  the  floor 
of  the  House  and  Senate,  legislative  pro- 
posals, committee  activities,  correspondence 
with  private  organizations  and  government- 
al agencies,  newsletters,  responses  to  annual 
questionnaires,  speeches  and  background  re- 
ports on  Issues  considered  by  Congress. 

Members  of  the  University  faculty  and 
library  staff  will  undertake  the  task  of  or- 
ganizing and  preserving  Items  of  significant 
historical  value,  and  our  office  will  work 
with  them  in  the  transfer  of  the  material  to 
the  University.  It  is  understiood  that  I  will 
have  access  to  the  material,  and  it  can  be 
utilized  by  the  faculty,  students  working 
with  them,  and  will  be  available  to  the  gen- 
eral public  three  years  after  the  termination 
of  my  Senate  service. 

OPINION    POLL    RESULTS 

We  are  grateful  to  constituents  who  re- 
sponded to  our  12th  annual  questionnaire 
and  shared  their  views  on  a  number  of  im- 
portant issues.  The  tabulation  of  results, 
some  of  which  are  shown  below,  leaves  little 


doubt  of  how  Virginians  feel  on  the  ques- 
tions presented. 

87  percent  of  the  people  responding  op- 
posed ratification  of  the  Pansuna  Canal 
treaties,  while  13  percent  favored  ratification. 

Only  6  percent  favored  election  day  voting 
registration,  while  94  percent  expressed  op- 
position. 

An  overwhelming  86  percent  of  those  re- 
sponding opposed  repeal  of  the  Hatch  Act, 
while  14  percent  favored  repeal. 

The  enactment  of  a  national  welfare  sys- 
tem was  opposed  by  a  margin  of  86  percent 
to  14  percent. 

With  regard  to  the  proposed  Strategic 
Arms  Limitation  Agreement  now  being  nego- 
tiated, only  12  percent  of  the  constituents 
who  responded  believed  the  Russians  would 
adhere  to  any  treaty  agreed  upon,  while  13 
percent  believed  the  Senate  should  ratify  a 
treaty  regardless  of  any  imbalance  In  num- 
bers in  order  to  obtain  a  limitation  on  the 
growth  of  strategic  arms,  and  15  percent 
believed  we  should  allow  the  Soviets  to  have 
material  superiority  in  some  fields  to  com- 
pensate for  our  more  sophisticated  weapons 
in  other  areas.  88  percent,  87  percent  and  85 
percent,  respectively,  were  of  a  contrary 
opinion. 

83  percent  of  those  responding  would 
amend  the  Constitution  to  provide  that  the 
states  rather  than  the  federal  government 
have  the  power  to  regulate  the  circumstances 
under  which  pregnancies  might  or  might  not 
be  terminated. 

76  percent  of  the  people  felt  that  foreign 
assistance  should  be  reduced  or  eliminated 
entirely,  while  only  3  percent  favored  a 
spending  Increase.  The  remaining  21  percent 
preferred  retaining  foreign  aid  at  present 
levels. 

SOMETHING  TO  PONDER 

"To  inform  the  minds  of  the  people,  and 
to  follow  their  will,  is  the  chief  duty  of  those 
placed  at  their  head." 

Thomas  Jefferson.* 


DIPLOMACY  AND  HUMAN  RIGHTS 

•  Mr.  CRANSTON.  Mr.  President,  on 
February  13,  Deputy  Secretary  of  State, 
Warren  Christopher,  spoke  before  the 
American  Bar  Association  on  "The  Di- 
plomacy of  Human  Rights:  The  First 
Year."  The  address  warrants  the  special 
attention  of  the  Senate  because  it  is  a 
comprehensive  review  of  the  first  year 
of  the  Carter  administration's  actions 
on  human  rights — a  keystone  of  the 
campaign  of  Jimmy  Carter  for  President 
and  a  prime  commitment  of  Jimmy  Car- 
ter as  President. 

Tlie  address  also  warrants  the  special 
attention  of  the  Senate  because  Secre- 
tary Christopher  commits  the  admin- 
istration to  a  new  proposal  for  the  world- 
wide advancement  of  human  rights:  The 
need  to  create  an  objective,  reliable  in- 
ternational clearinghouse  to  collect  and 
to  process  information  on  human  rights 
conditions.  Secretary  Christopher's  re- 
marks reinforce  the  administration's 
commitment  to  advancing  the  cause  of 
human  rights.  He  gives  a  realistic  but  en- 
couraging assessment  of  our  human 
rights  policy  in  its  day-to-day  applica- 
tion as  the  administration  is  consulting 
with  foreign  leaders  about  specific  hu- 
man rights  violations  and  trying  to  alle- 
viate them,  meeting  with  opposition 
leaders  of  other  nations,  making  greater 
use  of  the  tools  available  in  public  diplo- 
macy, and  incorporating  human  rights 
considerations   into   the   operations  of 


more  Federal  agencies  and  of  the  Inter- 
national organizations.  Because  political, 
social,  and  economic  conditions  vary 
from  country  to  country,  our  officials 
need  a  variety  of  responses  for  the  best 
mix  of  actions  to  accomplish  productive 
results. 

Secretary  Christc^her  is  aware  of  ihe 
difficulties  in  translating  a  commitment 
to  human  rights  into  an  effective  policy— 
a  policy  which  works  to  achieve  improve- 
ments in  human  conditions  as  contrasted 
to  one  which  isolates  us  in  moral  right- 
eousness and  disassociates  us  from  hu- 
man rights  violators.  He  is  convinced, 
nonetheless,  that  through  dedication, 
hard  work,  and  creative  diplomacy,  we 
can  make  our  human  rights  policy  an 
active  and  effective  one.  I  completely 
agree. 

I  might  mention  that  Congress,  too, 
has  played  an  instrumental  role  in  shap- 
ing human  rights  policy  over  the  past  few 
years.  Congressional  interest  and  deter- 
mination elevated  human  rights  con- 
siderations to  a  higher  plane  in  U.S.  for- 
eign policy  and  made  Mr.  Christopher's 
predecessors  at  the  State  Department 
more  aware  of  human  rights.  Congress 
has  legislated  a  mandate  to  reduce  the 
levels  of  military,  security-supporting, 
and  bilateral  economic  assistance  to 
countries  which  systematically  and  se- 
verely violate  the  human  rights  of  their 
own  people.  And  the  Congress  has  taken 
an  Eictive  part  in  expanding  human  rights 
concerns  from  bilateral  U.S.  relations 
with  other  coimtries  into  international 
financial  institutions. 

I  would  like  to  add  a  note  of  caution  in 
this  regard.  Human  rights  concerns 
clearly  are  relevant  to  the  multilateral 
assistance  effort:  the  international  lend- 
ing institutions  try  to  help  member  na- 
tions provide  them  the  most  basic  human 
needs — food,  shelter,  and  health — to 
their  people.  But  the  Congress  must  be 
mindful  of  what  actions  our  Government 
can  take  imilaterally  to  encourage  other 
governments  to  improve  human  rights 
conditions.  The  actions  of  Congress 
should  not  be  inconsistent  with  the  pur- 
pose of  the  international  institution  or 
prevent  the  institutions  from  function- 
ing effectively. 

Expressing  our  concern  in  a  variety  of 
ways  in  the  international  institutions — 
by  negotiating  improvement  in  human 
rights  conditions,  quietly  working  with 
other  coimtries,  or  using  our  vote — we 
are  more  likely  to  bring  about  desired 
changes  than  through  congressionally 
mandated  automatic  "no"  votes. 

Perhaps  the  most  promising  part  of 
Secretary  Christopher's  address  in  his 
suggestion  that  a  responsible  and  ob- 
jective human  rights  clearinghouse  be 
set  up  to  gather  information  on  the  hu- 
man rights  situations  in  all  countries 
around  the  world.  He  committed  the 
State  Department  to  help  create  this 
kind  of  institution.  I  think  this  idea  de- 
serves serious  consideration  by  my  col- 
leagues in  the  Senate.  I  believe  that  Con- 
gress Is  in  a  unique  position  to  offer  con- 
structive suggestions  as  to  the  nature, 
composition  and  location  of  such  a  body. 
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Hffr.  President.  I  ask  that  the  fuU  text 
of  Secretary  Christopher's  address  to  the 
ABA  be  printed  In  the  Ricord. 

The  text  foUows: 

TBI  DiPLOKACT  or  HvuAit  Riortb: 
Thx  Fbst  TkA» 

I  am  delighted  to  be  here  today  among  bo 
many  old  friends.  Last  August,  I  had  the  good 
fortune  of  addressing  the  Gavel  Awards 
luncheon  at  the  ABA  Convention.  On  that  oc- 
casion I  discussed  the  principles  that  guide 
one  of  the  most  Important  foreign  policy  Ini- 
tiatives of  the  Carter  Administration — the 
human  rights  policy. 

Today,  after  one  year's  experience  with  that 
policy,  I  would  llXe  to  talk  about  how  those 
principles  have  been  put  Into  practice,  to 
talk  about  the  diplomacy  of  human  rights. 

Before  doing  so,  let  me  remind  you  that 
our  policy  concerns  three  categories  of  rights: 
the  right  to  be  free  from  governmental  vio- 
lations of  the  Integrity  of  the  person;  the 
right  to  fulfill  one's  vital  needs  such  as  food, 
shelter,  health  care,  and  education;  and  civil 
and  political  rights. 

In  hlB  inaugural  address.  President  Carter 
Mt  the  tone  for  a  foreign  policy  based  firmly 
on  our  values  as  a  Nation.  "Because  we  are 
free,"  he  said,  "we  can  never  be  indifferent 
to  the  fate  of  freedom  elsewhere."  In  this 
single  sentence,  from  which  so  much  has 
flowed,  the  President  was  expressing  an  old 
and  sometimes  ignored  truth  with  new  vigor. 

Our  strength  as  a  Nation  and  our  magnet- 
Ism  to  the  world  at  large  are  predicated  on 
our  commitment  to  human  rights.  It  is  only 
proper  that  the  human  rights  considerations 
so  Important  to  our  national  life  be  reflected 
In  our  international  life  as  well.  This  means 
they  must  be  fully  Integrated  into  our  diplo- 
macy. 

The  pvursult  of  this  cause  is  not  an  ideo- 
logical luxury  cruise  with  no  practical  port 
of  call.  Our  Idealism  and  our  self-interest  co- 
incide. Widening  the  circle  of  countries  which 
share  our  human  rights  values  is  at  the  very 
core  of  our  security  interests.  Such  nations 
make  strong  allies.  Their  commitment  to  hu- 
man rights  gives  them  an  inner  strength  and 
stability  which  causes  them  to  stand  stead- 
fastly with  us  on  the  most  dlQcult  Issues  of 
our  time. 

In  this  first  year,  I  have  been  impressed  by 
what  a  subtle,  creative,  and  flexible  process 
diplomacy  can  be  in  advancing  the  cause 
of  human  rights.  Diplomacy  is  not  just  words, 
though  words  can  be  highly  effective.  It  is 
also  an  impressive  variety  of  intangible  sym- 
bols and  gestxires,  as  well  as  tangible 
measures. 

Diplomacy  can  be  a  rich  mix,  indeed.  In  the 
case  of  our  human  rights  objectives,  we  have 
evolved  a  mix  that  Is  proving  effective. 

The  primary  ingredient  of  human  rights 
diplomacy  has  a  seeming  simplicity:  We 
frankly  discuss  human  rights  in  our  consul- 
tations with  foreign  diplomats  and  leaders. 
An  obvious  technique,  yes.  Just  words,  yes. 
But  I  must  tell  you  that  many  of  \is  have 
been  amazed  at  its  effectiveness 

A  career  Foreign  Service  officer  told  me  re- 
cently that  until  last  January  It  would  have 
been  unusual  for  our  Ambassador  to  raise 
with  the  leader  of  another  country,  in  face- 
to-face  conversation,  the  fate  of  political 
prisoners.  Our  diplomats  Intended  to  shy 
away  from  direct  high-level  dialogue  on  such 
sensitive  human  rights  issues. 

That  has  changed.  Time  after  time  in  the 
past  year  we  have  had  such  conversations. 
And  very  often  these  very  frank  discussions 
have  led  to  beneficial  results.  Sovereign  gov- 
ernments have  reexamined  conditions  in 
their  capitals  and  provinces,  and  releases  of 
prisoners  and  other  positive  actions  have 
followed. 

When  we  raise  human  rights  with  another 
government,  we  take  an  affirmative  stance. 
We  explain  that  our  people,  our  Congress, 


and  our  government  are  deeply  troubled  by 
the  human  rights  abuses  we  believe  to  be 
occurring.  And  we  ask  for  the  other  govern- 
ment's assessment  of  the  situation  and  the 
prospects  for  improvement. 

Sometimes,  it  is  true,  the  response  Is 
truculent  and  defensive.  Sometimes,  we  are 
charged  with  "intervening"  in  the  Internal 
affairs  of  another  sovereign  state. 

But  much  more  often,  the  response  is  a 
real  effort  to  Join  Issue  on  the  merits.  Fre- 
quently, there  is  candid  acknowledgement  of 
the  validity  of  our  interest — and  interest 
rooted  in  solemn  international  agreements 
that  make  the  way  a  government  treats  its 
own  citizens  a  matter  of  legitimate  inter- 
national concern. 

Just  as  frequently  there  is  disagreement 
over  the  degree  and  the  causes  of  the  prob- 
lem. It  is  often  asserted,  for  example,  that 
terrorism  Justifies  repression.  But  usually 
these  differences  in  perspective  are  overtaken 
by  a  consideration  of  possible  improvements. 
By  consideration,  for  example,  of: 

Whether  those  held  without  trial,  often 
incommunicado  and  for  lengthy  periods,  can 
soon  be  released  or  at  least  charged  and 
tried;  or 

Whether  the  return  to  civilian  rule  can 
proceed  on  schedule;  or 

Whether  those  responsible  for  mistreating 
prisoners  will  be  prosecuted. 

Sometimes  we  achieve  explicit  understand- 
ings on  such  issues.  More  commonly  there 
is  an  Implicit  recognition  of  the  need  for 
improvement  and  for  further  consultations 
as  the  situation  evolves.  Either  way,  the 
raising  of  the  issue  has  profound  significance. 
Rather  than  being  conveniently  Ignored, 
human  rights  abuses  are  brought  to  the 
center  of  the  diplomatic  Interchange.  There, 
they  must  be  addressed. 

I  believe  the  almost  geometric  increase  in 
world  awareness  of  h\iman  rights  issues  is 
perhaps  the  major  accomplishment  of  our 
human  rights  diplomacy.  This  new  con- 
sciousness not  only  helps  curb  existing 
human  rights  abiises;  it  also  acts  as  a  deter- 
rent to  new  violations. 

The  words  of  human  rights  diplomacy  can 
effectively  be  Joined  with  symbolic  acts.  For 
example,  trips  to  other  countries  by  our 
senior  officials,  and  official  invitations  to  the 
leaders  of  other  nations  to  visit  the  United 
States,  can  be  used  to  advance  our  human 
rights  objectives.  Such  visits  can  mark  our 
recognition  that  a  country  has  an  outstand- 
ing human  rights  record,  or  provide  the  op- 
portunity to  discuss  human  rights  problems 
with  the  leader  of  a  country  where  improve- 
ments are  urgently  needed. 

There  are  a  host  of  other  measures  that 
can  be  used  symbolically  to  send  the  desired 
signal,  such  as:  cultural  and  educational  ex- 
changes; selection  of  the  site  of  international 
conferences;  the  level  of  our  representation 
at  diplomatic  events;  port  visits  by  our  fleet. 
Carefully  used,  such  symbols  and  gestures 
can  help  advance  the  cause  of  human  rights. 

There  is  also  significance  in  our  willing- 
ness to  meet,  on  appropriate  occasions,  with 
opposition  leaders  from  countries  with 
serious  human  rights  problems.  My  col- 
leagues and  I  have  met  with  a  number  of 
such  leaders  in  Washington,  Including  some 
who  are  living  in  exile  from  their  homeland. 
And  abroad,  our  ambassadors  regularly  meet 
with  opposition  leaders. 

These  meetings  enable  us  to  hear  both 
sides  of  the  story,  to  learn  how  a  human 
rights  problem  is  seen  by  those  directly  af- 
fected, and  to  demonstrate  that  we  are  con- 
cerned about  all  the  people  of  the  country 
Involved,  not  Just  those  in  power. 

Beyond  private  diplomatic  discourse  and 
important  symbolic  steps,  the  diplomacy  of 
human  rights  must  sometimes  Include  criti- 
cism of  regimes  Implicated  In  serious  human 
rights  violations. 


Public  comment  by  our  government  Is  an 
official  act  that  directs  the  attention  of  the 
entire  world  to  the  objectionable  practices 
of  another  government.  We  believe  that  such 
criticism  can  have  some  inhibiting  effect  on 
such  governments.  We  do  not  generally  pre- 
fer this  approach,  but  neither  will  we  shrink 
from  It. 

Needless  to  say,  public  comment  has  been 
our  first  line  of  approach  with  respect  to 
countries  like  Cambodia  and  Uganda,  where 
we  have  little  or  no  diplomatic  contact,  but 
yet  where  unspeakable  violations  of  human 
rights  are  occurring  as  a  matter  of  deliberate 
state  policy.  We  deplore  these  policies.  We 
hope  other  governments  which  have  the  con- 
tact that  we  lack  can  make  known  the  ex- 
tent of  International  concern  and  bring 
about  improvements. 

We  have  also,  of  course,  spoken  openly 
and  forthrightly  at  the  Belgrade  meeting 
that  has  been  reviewing  implementation  of 
the  Helsinki  Final  Act.  That  document  con- 
templates a  full  and  frank  review  of  whether 
the  signatories  have  lived  up  to  their  human 
rights  commitments.  It  is  clear  that  the  So- 
viet Union  and  the  East  European  countries, 
in  varying  degrees,  have  not  done  so.  We 
have  not  hesitated  to  say  so  publicly,  to  re- 
quest an  explanation,  and  to  seek  com- 
pliance. 

Our  comments  and  those  of  West  Euro- 
pean governments  have  helped  sustain  the 
Helsinki  accord  as  a  living  force  in  the  cause 
of  human  rights,  an  engine  for  keeping  con- 
stant pressure  on  governments  to  respect 
the  rights  of  their  people.  Our  silence  would 
have  effectively  permitted  that  force  to  fade 
away. 

In  speaking  of  our  public  efforts,  I  should 
note  that  we  are  actively  using  our  public 
diplomacy  tools  such  as  USIA  (United  States 
Information  Agency)  to  convey  our  human 
rights  concerns  to  various  nongovernmental 
audiences  abroad.  The  Voice  of  America  has 
Increased  its  attention  to  these  issues.  Our 
embassies  and  offices  abroad  have  organized 
seminars  in  which  thoughtful  Americans 
can  directly  express  their  human  rights  con- 
cerns to  people  from  similar  walks  of  life 
in  foreign  countries. 

Our  human  rights  initiative  has  given  rec- 
ognition and  a  new  stimulus  to  the  long- 
standing efforts  of  private  nongovernment 
organizations  in  this  field.  We  applaud  these 
endeavors  and  recognize  that  over  time  they 
may  well  outdistance  any  government  effort. 

When  our  relationship  with  another  gov- 
ernment includes  economic  and  military 
assistance,  we  are  prepared  to  take  tangible 
steps  to  recognize  good  human  rights  per- 
formance or  to  manifest  our  concern  over 
human  rights  violations.  When  appropriate 
or  necessary,  in  other  words,  we  will  support 
our  words  with  actions.  In  taking  such  steps, 
we  are  guided  and  strengthened  by  impor- 
tant legislative  provisions  enacted  by  a  Con- 
gress overwhelmingly  committed  to  the  cause 
of  human  rights. 

Taking  due  account  of  the  needs  of  the 
poorest,  we  have  made  a  fundamental  deci- 
sion gradually  to  channel  a  growing  share 
of  our  economic  assistance  to  countries  that 
respect  the  human  rights  of  their  people. 

On  the  other  hand,  when  countries  we 
assist  consistently  curtail  human  rights,  and 
where  our  preferred  diplomatic  efforts  have 
been  unavailing,  we  must  consider  restric- 
tions on  the  flow  of  our  aid,  both  overall 
levels  and  Individual  loans  or  grants.  Thus, 
over  the  course  of  the  past  year  we  have, 
for  example: 

Deferred  bilateral  economic  assistance  to 
certain  countries; 

Opposed  loans  by  the  World  Bank  and  the 
other  International  financial  Institutions  for 
countries  that  engage  in  flagrant  violations 
of  human  rights;  and 
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Taken  steps  to  Inswe  that  food  aid  pro- 
vided to  countries  with  serious  human  rights 
problems  will  reach  the  needy. 

We  have  also  advised  other  departments 
of  the  government  on  human  rights  condi- 
tions abroad  that  may  affect  their  activities. 
For  example,  a  recently  enacted  statute  calls 
for  the  Export-Import  Bank  to  take  human 
rights  considerations  into  account,  and  the 
bank  regularly  seeks  advice  on  this  issue. 

Human  rights  performance  is  also  an  Im- 
portant factor  in  our  decisions  on  military 
assistance  and  commercial  arms  sales  sub- 
ject to  government  licensing.  We  have  re- 
duced or  declined  to  increase  our  military 
aid  to  a  number  of  countries  and  refused 
to  Issue  licenses  in  a  variety  of  instances. 

The  diversity  of  cultures  and  the  different 
stages  of  economic  and  political  maturity 
tend  to  produce  agonizing,  almost  incredibly 
complex,  choices  in  granting  or  withholding 
aid.  Moreover,  human  rights,  while  a  funda- 
mental factor  in  our  foreign  policy,  cannot 
always  be  the  decisive  factor.  But  the  diffi- 
culty of  the  decisions  will  not  deter  us  from 
supporting  our  words  with  action. 

It  is  important  to  note  that  we  are  not 
alone  in  pursuing  the  diplomacy  of  human 
rights.  Increasingly,  other  governments  are 
standing  with  us.  In  the  United  Nations,  in 
the  Organization  of  American  States,  and  In 
other  contexts,  we  have  strong  partners  in 
the  cause  of  human  rights.  Recently,  we 
initiated  consultations  with  our  West  Euro- 
pean allies  and  others  on  how  to  promote 
broader  International  coc^eration  in  support 
of  human  rights.  In  general,  we  are  finding 
r"  strong  support  for  giving  human  rights  a 

higher  priority  In  international  relations. 

As  I  reflect  on  the  first  year  of  human 
rights  diplomacy,  there  Is  one  area  in  which 
I  would  like  to  ask  few  the  creative  thinking 
and  counsel  of  this  great  association.  I  refer 
to  the  need  I  perceive  for  an  objective,  au- 
thenticated data  base  on  htunan  rights  con- 
ditions in  all  countries. 

Let  me  put  the  problem  in  perspective. 
With  the  aid  of  our  embassies  around  the 
world,  we  are  constantly  trying  to  gather 
reliable  and  extensive  himian  rights  data. 
Nevertheless,  the  validity  of  otir  information 
on  human  rights  conditions  in  other  coun- 
tries is  frequently  challenged.  Probably  it 
is  inevitable  that  the  data  collected  by  any 
one  country  would  be  suspect.  Coverage  is 
bound  to  be  limited,  and  there  may  be  the 
suspicion  that  the  collecting  country  has  an 
ax  to  grind. 

What  is  needed  is  an  objective,  widely  re- 
spected clearinghouse  for  himian  rights  in- 
formation on  all  countries  of  the  world.  This 
would  be  an  important  resoxirce  for  us  and 
others  interested  in  taking  human  rights 
conditions  in  other  countries  into  account  in 
policymaking.  It  would  thus  both  inform  our 
decisions  and  authenticate  the  existence  and 
severity  of  human  rights  problems. 

Perhaps  you  will  be  able  to  suggest  how 
such  a  clearinghouse  might  be  created.  It 
is  clear  that  it  must  be  international  in 
scope.  What  is  not  so  clear  is  whether  it 
should  be  sponsored  by  a  private  organiza- 
tion or  by  a  group  of  countries  or  an  inter- 
national organization.  Once  created,  I  could 
visualize  that  such  an  entity  might  also  play 
an  important  educational  role  in  improving 
human  rights  conditions  around  the  world. 
We  stand  ready  to  help  in  creating  such  an 
organization. 

This,  then,  is  a  capsule  view  of  the  di- 
plomacy of  human  rights.  It  Is  a  diplomacy 
that  refuses  to  "be  indifferent  to  the  fate  of 
freedom  elsewhere."  It  is  a  diplomacy  that 
has  permitted  the  United  States  to  seize  the 
initiative  for  himian  progress  once  again. 
Surveys  conducted  abroad  have  shown  time 
and  time  again  that  the  renewed  interest  in 
human  values  expressed  by  the  President 
and  implemented  by  omt  diplomatic  efforts 
has  had  an  enormously  positive  Impact  on 


the  view  people  in  foreign  countries  hold  of 
America  and  our  role  in  the  world. 

We  are  daily  concerned  with  our  govern- 
ment's response  to  human  rights  conditions 
in  other  countries.  But  our  credibility — and 
Indeed  the  inner  health  of  our  society — de- 
pends upon  facing  up  to  our  problems  here 
at  home  and  seeking  to  improve  our  own  hu- 
man rights  situation. 

Much  of  President  Carter's  domestic  pro- 
gram is  directed  toward  the  enhancement  of 
the  human  rights  of  Americans.  Proposals 
for  welfare  reform,  efforts  to  cut  the  cost  of 
health  care,  and  the  commitment  to  full 
employment  are  obvious  examples.  We  should 
also  note  that  within  the  past  year  travel 
restrictions  for  American  citizens  abroad  have 
been  eliminated  and  visa  requirements  for 
foreigners  coming  to  this  country  have  been 
significantly  eased. 

It  is  well  to  remember  that  we  are  far  from 
perfect.  Oiir  ample  due  process  with  all  Its 
guarantees  does  not  afford  perfect  Justice. 
But  whatever  our  shortcomings,  they  are 
faced  frankly  and  openly.  The  three  con- 
stitutional branches  of  government  have  the 
responsibility  to  do  so.  And  the  "fourth 
branch"  is  there  to  Insure  that  that  responsi- 
bility is  met. 

In  making  human  rights  a  fundamental 
tenet  of  our  foreign  policy  and  greatly  in- 
creasing sensitivity  to  human  rights  con- 
cerns, we  have  helped  to  create  an  atmos- 
phere in  which  human  rights  progress  is 
much  more  likely  to  occur.  We  do  not  take 
credit  for  particular  improvements,  but  we 
note  the  tangible  evidence  from  every  conti- 
nent that  the  condition  of  large  numbers  of 
people — of  Individual,  identifiable  human 
beings — is  less  oppressive  now  than  it  seemed 
one  year  ago. 

In  Africa,  there  have  been  releases  of  sub- 
stantial numbers  of  political  detainees:  for 
example,  in  Sudan.  Nigeria,  Upper  Volta, 
Mali,  and  Ghana  are  moving  toward  reestab- 
lishment  of  civilian  governments.  Most  Afri- 
can leaders  have  intensified  their  efforts  to 
promote  agricultural  development.  Nigeria 
and  other  African  nations  are  supporting 
creation  of  an  African  Human  Rights  Com- 
mission under  U.N.  auspices. 

In  the  Near  East,  Morocco  moved  toward 
political  liberalization  after  nearly  a  decade  r 
of  rule  by  decree.  Restrictions  on  freedom  of 
the  press  were  lifted,  and  significant  num- 
bers of  political  prisoners  were  released. 
Tunisia  authorized  establishment  of  the 
Tunisian  League  for  the  Rights  of  Man, 
which  has  been  permitted  to  investigate  alle- 
gations of  human  rights  violations.  Iran  re- 
leased a  substantial  number  of  political  pris- 
oners and  agreed  to  a  visit  by  the  Interna- 
tional Committee  of  the  Red  Cross  (ICRC). 

In  South  Asia,  there  was  in  India  a  mag- 
nificent resurrection  of  democracy,  Nepal 
released  political  prisoners  and  lifted  news- 
paper curbs.  Sri  Lanka  changed  its  govern- 
ment for  the  sixth  time  since  independence 
through  the  free  choice  of  its  people.  Paki- 
stan released  over  11,000  political  prisoners. 

In  East  Asia,  the  Indonesian  Government 
released  10,000  political  detainees,  confirmed 
its  Intent  to  release  20,000  more  In  accord- 
ance with  its  previously  announced  release 
schedule,  and  agreed  to  resumption  of  ICRC 
visits.  South  Korea  released  all  but  one  of 
the  Myong  Dong  prisoners — opposition  po- 
litical and  religious  leaders  who  had  opposed 
the  government.  The  Philippine  Government 
eased  some  of  its  martial  law  restrictions  and 
released  some  detainees.  The  new  Govern- 
ment of  Thailand  has  eased  press  restric- 
tions. Improved  trial  procedures,  and  stated 
its  intent  to  seek  general  elections  early  next 
year. 

In  Latin  America,  political  prisoners  were 
released  in  Haiti,  the  Dominican  Republic, 
Paraguay,  Argentina,  and  Peru.  The  military 
Governments  of  Peru,  Ecuador,  and  Bolivia 
annouced  that  elections  will  be  held  in  1978. 


States  of  seige  were  lifted  in  El  Salvador  and 
Nicaragua.  Moet  Latin  American  govern- 
ments have  allocated  Increased  resources  to 
improving  the  living  standards  and  produc- 
tivity of  their  pKXjr  farmers.  Some  restrictive 
laws  have  been  repealed  in  Panama.  And  El 
Salvador,  Haiti,  and  Paraguay  agreed  to  visits 
by  the  Inter-American  Human  Rlghtc 
Commission. 

In  Western  Europe,  for  the  first  time  In 
NATO's  history,  every  member  of  the  alliance 
is  a  democracy.  New  churches  have  been 
constructed  in  Poland.  Certain  countries  of 
Eastern  Europe  have  eased  their  restrictions 
on  emigration  and  family  reunification.  Some 
human  rights  activists  In  Poland  and  Ro- 
mania have  been  released  from  prison.  And 
live  telev.ision  programs  In  Hungary  have  al- 
lowed prominent  Westerners  to  voice  their 
views  on  political  issues. 

Despite  these  many  Improvements  and 
others  like  them,  the  fact  remains  that  the 
distance  covered  is  dwarfed  by  the  distance 
that  remains  to  be  traveled.  I  could  recoimt 
in  detail  the  retrograde  human  rights  devel- 
opments of  the  past  year,  as  well  as  the  hor- 
rendous human  rights  violations  that  persist 
across  the  globe — in  many  of  the  countries  I 
have  Just  mentioned,  as  well  as  elsewhere. 

Suffice  it  to  say  that  In  all  quarters  of  the 
world,  too  many  people  are  still  subject  to 
torture  and  are  suffering  in  squalid  prisons, 
uncharged  and  untried.  Too  many  people 
are  hungry,  have  inadequate  shelter,  and 
lack  medical  care  and  educational  oppor- 
tunity. Too  many  people  are  living  under 
martial  law  or  are  otherwise  barred  from 
political  participation.  Too  many  are  denied 
the  right  to  emigrate  or  even  to  travel  freely 
within  their  own  country. 

These  problems  are  the  challenges  of  the 
future.  They  will  not  be  solved  easUy.  But 
our  experience  with  one  year  of  human  rights 
diplomacy  convinces  us  that  while  the 
joiirney  is  long.  It  Is  not  Impossible. 

Of  course  none  of  us  can  know  for  sure 
where  the  progress  of  human  rights  may  lead. 
But  every  so  often  during  the  past  year,  as  I 
have  struggled  to  understand  the  deep  mean- 
ing of  human  rights,  I  have  felt  a  fleeting 
intimation  of  what  untold  spiritual  and 
material  riches  may  lie  ahead — perhaps  cen- 
turies ahead — in  a  world  of  true,  universal 
human  freedom.  Justice  Holmes  perhaps  had 
a  similar  feeling  and  certainly  expressed  It 
much  better  than  I  ever  could  when  he  said: 

"I  think  It  not  improbable  that  man,  like 
the  grub  that  prepares  a  chamber  for  the 
winged  thing  it  never  has  seen  but  Is  to  be- 
that  man  may  have  cosmic  destinies  that  he 
does  not  understand.  And  so  beyond  the 
vision  of  battling  races  and  an  Impoverished 
earth  I  catch  a  dreaming  gUmpse  of  peace." 

I  think  that  in  the  last  analysis  the  cause 
of  human  rights  has  power  and  will  succeed 
because,  no  matter  what  the  obstacle,  it  te- 
naciously allows  the  world's  people  to  "catch 
a  dreaming  glimpse  of  peace."  • 


DOE  POSITION  ON  ALCOHOL  FUEUS 

•  Mr.  JAVITS.  Mr.  President,  the  in- 
creasing amount  of  foreign  petroleum 
imports  are  of  great  concern  to  me.  I 
refer  to  an  article  in  Thursday's  New 
York  Times.  March  16,  1978.  William 
G.  Miller,  recently  appointed  Chairman 
of  the  Federal  Reserve  Board,  expressed 
serious  concern  about  the  economic  im- 
pact of  our  energy  situation.  He  warned 
that  the  United  States  must  cut  down  oa 
its  use  of  imported  oil  and  must  take 
some  positive  and  forceful  steps  to  de- 
velop new  energy  sources  in  order  to 
restore  confidence  in  the  dollar.  He  fur- 
ther stated  that  whatever  we  do,  we  must 
act  quickly.  Time  is  running  out. 
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One  of  the  most  urgent  energy  prob- 
lems this  coimtry  must  solve  Is  to  find  a 
liquid  energy  replacement  for  gasoline 
used  by  our  automobiles  and  industrial 
turbines.  One  such  Uquld  fuel  which  can 
be  integrated  into  our  present  energy 
system  is  alcohol.  Alcohol  can  be  synthe- 
sized with  current  technology  from  a 
variety  of  sources  that  are  both  renew- 
able and  plentiful.  The  urban  waste  gen- 
erated by  our  cities  which  has  become 
Increasingly  difficult  to  dispose  of  prop- 
erly can  be  made  into  methanol.  Tim- 
ber, another  renewable  resource,  as  well 
as  coal,  one  of  our  most  abundant  do- 
mestic resources,  can  also  be  made  into 
methanol.  In  addition,  agricultural 
wastes,  certain  energy  crops,  sugar  cane, 
contaminated  foods,  and  even  algae,  all 
can  be  used  to  produce  ethanol. 

I  believe  that  increased  use  of  alcohol 
fuels  can  substantially  reduce  our  need 
for  imported  petroleum;  In  addition,  al- 
cohol fuels  can  help  solve  our  sewage 
disposal  problems,  provide  an  alternative 
income  source  for  our  farmers,  and 
enable  us  to  utilize  our  high  sulfur  coals. 

I  have  made  predictions  similar  to 
William  Miller's  about  the  future  state 
of  the  world  economy,  as  well  as  our  ovm 
financial  security,  if  we  do  not  quickly 
and  assertively  develop  domestic  tech- 
nologies to  supplement  our  energy  im- 
ports. Alcohol  fuels  serve  this  purpose. 
We  must  have  a  liquid  fuel  that  can  be 
gradually  integrated  into  our  own  energy 
system  before  the  year  2000,  that  is  at 
the  same  time  versatile  enough  in  its 
possible  end  uses  to  meet  the  many  needs 
of  our  industrial  society.  Agtun,  alcohol 
fuel  fits  this  description. 

Alc<^ol,  in  addition  to  its  use  as  a  gas- 
oline extender,  can  be  successfully  em- 
ployed as  a  industrial  turbine  fuel,  a  peak 
turbine  fuel  for  utilities,  and  as  an  in- 
dustrial chemical.  Indeed,  as  an  indus- 
trial chemical,  alcohol  could  be  utilized 
to  wean  energy  dependent  Industries  off 
of  petroleum  based  chemicals  since  many 
of  our  plastics  could  be  made  from  al- 
cohol derivatives  rather  than  from 
petroleum. 

Most  importantly,  it  is  time  for  some 
positive  action  in  the  energy  arena.  Al- 
though alcohol  fuels  will  not  solve  the 
energy  crisis  they  can  make  a  significant 
contribution  by  decreasing  our  need  for 
petroleum  imports.  If  we  are  to  show 
our  allies  that  the  United  States  has  the 
resources  to  meet  the  challenge  of  a  more 
energy  independent  America,  we  must 
begin  to  utilize  some  technologies  we 
have  overlooked  in  the  past. 

In  respcmse  to  a  Joint  letter  signed  by 
28  Senators  to  Secretary  Schlesinger, 
the  Department  of  Energy  Task  Force 
on  Alcohol  Fuels  has  Just  submitted  its 
report  to  Congress.  In  order  to  encourage 
discussion  about  alcohol  fuel  I  would 
like  to  place  the  March  17,  1978,  report 
entitled  "United  States  Department  of 
Energy  Position  Paper  on  Alcohol  Fuels" 
intheRscoRO. 

The  material  follows: 

Dkpabtuikt  or  Ekkrct, 
Washington.  D.C.,  March  17, 1978. 
De*b  MntBn  or  Congriss:  This  U  «  fol- 
low-up to  the  letter  of  December  6, 1977.  from 
Dale  D.  Myers,  the  Under  Secretary,  on  the 


subject  of  alcohol  fuels.  In  that  letter  he 
stated  that  we  would  reassess  the  alcohol 
fuels  activities  in  the  Department,  with  a  look 
toward  emphasizing  the  near  term.  Our  re- 
assessment Is  complete.  Enclosed  is  the  DOE 
Postlon  Paper  on  Alcohol  Fuels  which  brings 
out,  among  other  things,  the  timing  of  a  deci- 
sion on  commercialization  of  alcohol  fuels. 

We  intend  to  continue  to  work  closely  with 
the  Congress  in  this  critical  area. 
Sincerely, 

DoNAU)  A.  Beattis, 
Acting  Assistant  Secretary  for 
Conservation  and  Solar  Applicationa. 

DOE  PosmoN  Paper  on  Alcohol  Fuels 
Ethanol  and  methanol  are  the  alcohol  fuels 
which  are  among  the  non-petroleum  liquid 
fuel  options  which  can  be  derived  from  re- 
sources available  in  abundance  In  the  n.S. 
In  addition  to  the  alcohols,  these  options  In- 
clude: (1)  petroleum-Uke  hydrocarbon  fuels 
from  coal,  oU  shale,  and  biomass,  and  (2) 
in  the  far  term,  hydrogen. 

Federal  decisions  on  commercialization  of 
any  fuel  option  (s)  could  have  slgniflcant  far 
reaching  and  long  term  effects,  domestically 
and  internationally.  It  is  Important,  there- 
fore, that  commercialization  decisions  be 
made  only  after  all  available  options  are  com- 
pared and  evaluated  on  a  common  basis  to 
determine  what  options  (s)  best  fit  different 
national  needs  for  different  contingency  con- 
ditions. The  Supply  Strategy  Study,  currently 
underway  within  the  Department  of  Energy 
(DOE),  serves  as  the  key  assembly  and 
evaluation  mechanism  for  all  fuels  options  in 
this  regard.  The  results  of  thia  study  will  lead 
to  Federal  policy  decisions  on  commercializa- 
tion of  non -petroleum  based  fuels  by  Jan- 
uary 1979.  A  newly  initiated  element  of  the 
DOE  Alcohol  Fuels  Programs  (APP),  called 
the  Immediate  Action  Element,  will  provide 
the  alcohol  fuels  data  needed  for  the  Supply 
Strategy  Study. 

The  DOE  has  been  investigating  the  re- 
source bases  and  end-use  technology  aspects 
of  alcohols  for  several  years.  The  technical 
advantages  and  deficiencies  of  alcohols  as 
fuels  are  well  understood.  There  appear  to  be 
no  major  technological  barriers  facing  either 
production  or  distribution  of  alcohol  fuels. 
Certain  end  uses,  although  not  all,  require 
virtually  no  modification  to  combustion  en- 
gines where  the  alcohol  is  blended  with 
petroleum  derived  liquid  fuels.  There  are  sev- 
eral major  uncertainties  which  remain  con- 
cerning alcohol  fuel  supply  potential,  produc- 
tion cost,  most  appropriate  applications,  and 
the  best  approach  to  achieve  commercializa- 
tion. Lastly,  there  la  uncertainty  regarding 
whether  Federally  provided  incentives  are 
needed  to  foster  commercialization  and,  if  so, 
the  types  to  be  employed. 

To  help  resolve  these  uncertainties,  a  series 
of  special  studies  has  been  incorporated  into 
the  overall  DOE  APP  as  an  immediate  Ac- 
tion Element  to  be  conducted  in  parallel 
with  the  Supply  Strategy  Study.  These  spe- 
cial studies  are  structured  to  examine  and 
help  resolve  key  technological,  economic,  en- 
vironmental, and  inatitutlonal  issues.  The 
Information  supplied  to  the  Supply  Strategy 
Study  from  the  existing  data  base  and  the 
special  studies  of  the  Immediate  Action  Ele- 
ment will  contribute  to  a  DOE  decision  on 
commercialization  of  non-petroleum  liquid 
fuels  to  b«  made  by  January  1979.  If  the 
decision  is  made  to  promotie  rapid  com- 
mercialization, specifically  of  alcohol  fuels, 
implementation  of  the  best  method,  as  de- 
fined in  the  Supply  Strategy  Study,  will  com- 
mence. Also,  at  that  time  the  current  DOE 
APP  may  be  revised  and  expanded  to  encom- 
pass activities  such  as  end  use  demonstra- 
tions. 

The  following  paragraphs  briefly  describe 
the  supply,  utilization,  and  economic  charac- 
teristics  of   alcohols   and    note   the   major 


issues  associated  with  their  implementation. 
Also  described  are  the  major  elements  of  the 
current  DOE  AFP. 

ETHANOL 

About  93  percent  of  current  Industrial 
(non-beverage)  ethanol  production  in  the 
United  States  la  based  on  synthesis  from 
ethylene  derived  from  petroleum  and  natural 
gas  constituents.  Fermentation  of  grains, 
fruit,  and  sulphite  liquors  accounts  for  the 
remaining  7  percent.  As  crude  oil  costs  In- 
crease, the  market  share  of  fermentation 
alcohol  will  likely  increase.  Industrial  etha- 
nol manufacture  amounts  by  volume  to 
about  one-third  of  1  percent  of  the  fuel  used 
in  highway  vehicles  (100  billion  gaUons  of 
gasoline  per  year) .  Ethanol  has  about  66  per- 
cent of  the  heating  value  of  an  equal  volume 
of  g^ollne,  so  the  amount  of  energy  that 
thU  volume  represents  Is  an  even  smaller 
fraction  of  that  used.  If  aU  practicably  avaU- 
able  farmland  were  used  for  farm  crop  plant- 
ings in  excess  of  those  required  for  food  pro- 
duction, the  ethanol  produced  from  the 
crops  and  crop  residues  would  satisfy  no 
more  than  8  percent  of  today's  total  liquid 
fuels  energy  demand. 

Ethanol  prices '  at  the  plant  gate  are  esti- 
mated to  be  in  the  range  of  $1-1.30  per  gaUon 
(•13.20-17.10  per  million  Btu ') .  The  current 
price  of  gasoline  on  a  comparable  basis  Is 
somewhat  less  than  $0.40  per  gallon  ($3.60 
per  million  Btu»)  based  on  overall  supply. 
Therefore,  unless  ethanol  production  la 
heavily  subsidized  for  national  security,  po- 
litical, or  other  reasons,  it  is  not  likely  to 
be  in  commercial  fuel  use  in  large  quantities 
because  of  the  high  cost  alone.  Research  and 
development  are  being  conducted  to  increase 
crop  yields,  reduce  processing  time,  and 
utilize  energy  conservation  and  other  ap- 
proaches which  would  improve  both  energy 
use  and  economics,  but  it  la  not  likely  that 
these  wUl  give  savings  large  enough  to  en- 
able ethanol  to  compete  nationally  with 
other  alternatives.  However,  production  and 
utilization  of  ethanol  on  a  regional  basis  may 
have  merit. 

METHANOL 

Methanol  la  presently  made  almost  totally 
from  natural  gas  in  the  United  States,  thus 
new  plants  are  expected  to  use  different  feed- 
stocka.  The  most  abundant  domestic  source 
of  methanol  in  the  future  la  coal  through 
gasification  to  a  synthesis  gas  and  subsequent 
catalytic  conversion.  The  process  steps  In  go- 
ing from  coal  to  methanol  are  commercial 
and  commercial  size  plants  could  be  in  op- 
eration within  6  years  using  essentially  cur- 
rent technology.  Methanol  could  also  be  pro- 
duced from  wood,  agricultural  residues,  and 
municipal  solid  waste  using  the  same  general 
technical  approach  as  for  coal,  but  process 
details  and  economics  are  not  as  well  defined 
and  costs  vary  with  feed  stock.  Programs  in 
progress  at  DOE  will  more  accurately  define 
the  process  and  economics  of  methanol  pro- 
duction for  these  longer  term  approaches. 

Present  manufacture  of  methanol  amounts 
by  volume  to  about  1  percent  of  the  fuel  used 
in  highway  vehicles  (about  i/4  percent  of  the 
energy  used  since  the  heating  value  cf 
methanol  is  about  half  that  of  gasoline) .  The 
forecast  la  that  methanol  from  coal  wlU  be 
significantly  leaa  cosUy  than  ethanol,  i.e.,  a 
aelllng  price  at  the  plant  gate  of  about  $0.30- 
.60  per  gallon  ($5.26-8.78  per  million  Btu«), 
depending  upon  auch  factors  as  feed  stock 
price,  rate  of  return  on  investment,  and  type 
of  financing. 

To  provide  some  perspective  on  the  magni- 
tude of  the  supply  problem,  conaider  a  rea- 
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^AU  costs  and  prices  herein  are  given  in 
1977  dollars. 
'  Based  on  lower  beating  value  of  fuel. 
'Based  on  lower  heating  value  of  fuel. 


sonable  acenario  for  methanol  from  coal  In 
which  ten  state-of-the-art  plants  would  be 
constructed  in  the  1980-1990  time  period. 
Each  plant  would  be  capable  of  producing 
approximately  6000  tons  (1.9  mUlion  gaUons) 
per  day;  the  largest  current  methanol  plant 
produces  2000  tons  per  day.  Thia  production 
capacity  woxild  provide  about  6  percent  of 
the  expected  energy  demand  for  tranaporta- 
tion-oriented  gasoline  by  1990.  If  one  new 
plant  per  year  of  the  same  size  came  on 
stream  during  the  1990-2000  period,  about 
8-9  percent  of  the  gasoline  demand  could 
be  satisfied  by  2000.  The  cost  for  plant  con- 
struction alone  would  be  about  $460-500 
million  per  plant,  or  about  a  $10  bUllon  in- 
vestment up  to  the  year  2000. 

Methanol  from  high-yield  forestry  biomass 
is  projected  to  be  in  the  same  general  price 
range  as  methanol  from  coal,  even  though 
the  production  facilities  are  expected  to  be 
smaller,  more  dispersed,  and  with  a  total 
supply  less  than  that  from  coal.  In  addition, 
the  technology  for  biomass  gasification  re- 
quires further  development. 

END-X7SE  CONSIDERATIONS 

Alcohols  have  been  used  as  fuels  in  motor 
vehicles  for  over  60  years  in  many  places  in 
the  world,  generally  In  blends  with  gasoline 
or  other  petroleum  products.  Petroleum 
shortages,  agricultural  surpluses,  or  national 
Independence  have  generally  been  the  driving 
force  behind  such  use  of  fuel  alcohols,  which 
has  occurred  despite  the  fact  that  the  con- 
sumers had  to  pay  a  premium  price.  Ethanol 
has  been  the  alcohol  of  choice  in  the  paat  be- 
cause of  avalliabllity  from  fermentation  of 
local  agricultural  products.  On  a  technical 
basis,  ehanol  can  be  considered  to  be 
somewhat  better  than  methanol  because  of 
its  higher  energy  content  (75,670  Btu  per 
gallon  compared  to  66,560  Btu  per  gallon  for 
methanol),  and  also  better  phase  stability 
and  violatUity  characteristics  in  gasoline 
blends.  Although  methanol  has  also  seen 
limited  engine  use  in  the  past  as  a  racing 
fuel,  recent  Interest  has  been  due  to  potenti- 
ally greater  availability,  lower  cost  than 
ethanol,  and  costs  generally  competitive  with 
other  synthetic  fuels. 

The  DOE  has  been  investigating  the  utili- 
zation of  alcohol  fuels  in  highway  vehicles  for 
several  years,  both  as  blends  with  gasoline 
for  initial  implementation  and  as  straight 
alcohols  In  the  longer  term.  Although  sev- 
eral problems  have  been  Identified  with  both 
types  of  fuels,  they  are  considered  to  be  solv- 
able through  available  engineering  tech- 
niques. 

Most  of  the  end-use  emphasis  to  date  has 
been  on  internal  combustion  engines  for  ve- 
hicles but  some  preliminary  tests  have  indi- 
cated that  alcohols  are  suitable  fuels  for  gas 
turbine  peaking  units,  utility  boilers,  indus- 
trial heating,  and  fuel  cells.  Such  applica- 
tions are  planned  to  be  explored  in  greater 
depth  in  the  future  within  the  DOE  alcohol 
program. 

For  all  the  presently  foreseen  alcohol  fuel 
applications,  it  appears  that  the  fuel  supply 
problem  rather  than  end-use  technology  will 
be  the  pacing  item  in  achieving  widespread 
commercial  implementation. 

MAJOR  ISSUES 

There  are  major  issues  concerning  alcohol 
supply  potential,  production  cost,  regional 
versus  national  end-use  applicationa,  and 
whether  or  not  the  Federal  Government 
should  foster  commercialization.  Despite  the 
general  acceptability  of  alcohols  as  fuels,  nu- 
merous potential  resource  bases,  and  a  variety 
of  potential  end-use  applications,  these  is- 
sues serve  as  barriers  to  commercialization 
and  utilization.  The  most  important  barrier 
is  the  fact  that  alcohols  cost  more  than  petro- 
leum fuels.  Methanol  produced  in  large  scale 


operations  from  non-petroleum  resources  may 
have  a  price  comparable  to  current  methanol 
manufactured  from  natural  gas,  but  It  would 
not  be  competitive  with  gasoline,  at  today's 
prices,  on  a  dollars  per  Btu  basis.  In  the  case 
of  ethanol,  current  and  projected  production 
prices  based  on  fermentation  of  agricultural 
products  are  more  than  double  those  of  meth- 
anol. On  the  other  hand,  ethanol  from  agri- 
cultural crops  apparently  has  become  cost 
competitive  with  industrial  ethanol  from 
petroleum. 

Some  non-energy  issues  have  resulted  in 
considerable  interest  In  producing  alcohols. 
Because  of  present  grain  surpluses,  local  or 
regional  proposals  to  use  ethanol  from  grain 
as  a  supplement  to  gasoline  have  raised  the 
Issue  of  the  need  for  government  tax  and/or 
other  Incentives  to  offset  the  high  cost  of 
production.  The  desire  to  dispose  of  munici- 
pal solid  waste  i  nd  utilize  forest  and  agri- 
cultural residues  has  resulted  In  still  other 
proposals  to  produce  and  \ise  methanol  and 
ethanol  on  a  small-volume  localized  basis. 

THE    DOE    PROGRAM    rOR    RESOLUTION    Or   ISSUES 

The  DOE  has  a  number  of  current  activi- 
ties directly  related  to  the  resolution  of  most 
of  the  above  major  issues.  They  include  (1) 
the  Alternative  Fuels  Utilization  Program  of 
Transportation  Energy  Conservation.  (2)  the 
coal  gasification,  methanol  conversion,  auto- 
motive test,  and  economic  analysis  projects 
of  FossU  Energy,  and  (3)  the  agricultural 
and  wood  products  of  the  Fuels  From  Bio- 
mass Program  of  Solar  Energy,  In  response  to 
Congressional,  DOE,  and  other  concerns  re- 
garding the  production  and  use  of  ethanol 
and  methanol  as  liquid  fuels,  an  expanded 
plan  of  action  is  being  Implemented  to  (1) 
remove  uncertainties,  and  (2)  provide  infor- 
mation supportive  of  potential  national  de- 
ciaiona  In  this  area.  This  Plan  containa  the 
following  basic  elements: 

Immediate  Action  Elementa:  A  series  of 
special  studies  to  examine  and  help  resolve 
key  technological,  economic,  environmental, 
and  Institutional  Issues  that  obstruct  or 
cloud  commercialization  decisions.  Planning 
for  early  end-use  demonstration  is  included. 

Alcohol  Fuels  RD&D  Element:  An  ex- 
panded and  Integrated  continuation  of  cur- 
rent DOE  alcohol-related  RD&D  activities  in 
the  Conservation,  Fossil  Energy,  and  Solar 
Energy  areas. 

The  DOE  Is  currently  conducting  a  fuels 
Supply  Strategy  Study.  The  special  studies 
In  the  Immediate  Action  Element  of  the  APP 
WlU  provide  analyses  of  key  issue  areas  for 
alcohol  fuels  to  support  the  Supply  Strategy 
Study.  These  special  studies  will  examine 
the  following  aspects  of  alcohol  fuels  use: 
(1)  resource  availability,  (2)  economic,  en- 
vironmental, and  social  Impacts,  (3)  end 
use  applications,  (4)  Federal  fiscal  conse- 
quences, (6)  industi7  incentives,  and  (6) 
policy  Instruments  for  price  control,  market 
assurance,  and  Import  control. 

An  output  of  the  Immediate  Action  Ele- 
ment studies  will  be  an  evaluation  of  vari- 
ous techniques  for  facilitating  the  commer- 
cialization of  alcohol  fuels.  For  example,  one 
such  approach  to  be  considered  Is  a  regula- 
tory program  requiring  that  a  specified  per- 
centage of  the  U.S.  liquid  fuel  demand  be 
met  with  domestically  produced  alcohols  or 
other  synthetic  fuels. 

The  information  provided  to  the  Supply 
Strategy  Study  from  these  special  studies 
together  with  existing  Information  will  per- 
mit a  comparison  with  other  liquid  fuel 
options  and  result  in  a  DOE  decision  on 
commercialization  of  alcohol  fuels  to  be 
made  by  January  1979.  Based  on  the  policy 
selected,  firm  decisions  can  be  made  at  that 
time  as  to  (1)  whether  or  not  the  current 
Alcohol  Fuels  RD&D  program  elements  re- 
quires modifications,  and  (2)  what  addi- 
tional program  elements  should  be  initiated, 
if  any. 


While  these  special  studies  are  in  progress. 
current  programs  will  be  expanded  to  (1) 
inform  the  U.S.  public  and  Industry  on 
varloua  aapects  of  the  use  of  alcohol  fuel  In 
passenger  cars  and  other  applications,  (2) 
improve  the  technology  for  conversion  of  re- 
newable biomass  via  fermentation  and  gasifi- 
cation techniques,  (3)  perform  mission  anal- 
yses and  system  studies  to  assess  market 
potential,  (4)  cooperate  with  the  USDA  In 
implementing  the  Food  and  Agriculture  Act 
of  1977,  and  (6)  cooperate  with  varloua  state 
and  local  programa  Involving  the  production 
and/or  uae  of  alcohol  fuels. 

TIME   rRAME   CONSIDERATIONS 

In  the  near  term  (by  1986),  alcohol  fuels 
are  not  likely  to  be  extensively  uaed  on  a 
commercial  basis  In  the  absence  of  new  Fed- 
eral initiatives  because  (1)  the  production 
costs  of  alcohols  are  much  higher  than  those 
of  gasoline,  (2)  there  is  insufficient  produc- 
tion capacity  with  which  to  supply  such 
fuels,  and  (3)  there  la  no  ready  end-use 
market  and  support  Infrastructure.  Limited 
use  may  occur  in  local  areas  where  the  fer- 
mentation of  surplus  grain  to  ethanol  is 
subsidized  by  tax  credits  and  loan  guaran- 
tees for  new  plant  construction. 

Therefore,  the  DOE  Alcolhol  Fuels  Pro- 
gram la  structured  to  (1)  help  resolve  the 
many  issues  associated  with  comiflfcrclal- 
Izatlon  of  alcohols,  (2)  help  establish  a 
National  policy  regarding  alcohol  fuel  pro- 
duction and  use,  and  (3)  demonstrate  se- 
lected production  and  end-use  technologies 
which  would  permit  and  facilitate  a  rapid 
implementation  of  alcohol  fuel  production 
and  uae  it  if  it  should  become  National 
policy  to  do  so  (for  reasons  other  than  tra- 
ditional marketplace  economics)  .# 


RURAL  SOLID  WASTE 

•  Mr.  HATHAWAY.  Mr.  President,  in 
the  State  of  Maine  many  small  towns 
and  communities  are  faced  with  EPA  re- 
quirements to  end  open  dump  burning  in 
order  to  comply  with  the  Clean  Air  Act. 
These  communities  are  frequently  faced 
with  a  small  tax  base  and  relatively  large 
expenses  to  obtain  the  equipment  to  con- 
vert to  a  sanitary  landfill  or  some  alter- 
native to  open  dump  burning. 

At  present  there  is  inadequate  Federal 
funding  to  help  assist  these  smaller 
towns.  In  1976  Congress  authorized  spe- 
cial assistance  for  small  rural  commu- 
nities under  section  4009  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) . 
That  section  remains  to  be  funded,  how- 
ever, as  the  specific  requirements  of  the 
solid  waste  act  have  not  yet  taken  effect. 
The  program  for  State  grants,  which  in- 
cludes a  set  aside  for  technical  assistance 
panels,  is  also  proposed  to  be  fimded  at 
less  than  one-half  the  authorized  level 
of  $42  million. 

One  of  the  most  cost-effective  ways  for 
dealing  with  solid  waste  disposal  prob- 
lems Is  through  recycling  of  materials. 
That  effectiveness  for  large  population 
centers  has  been  apparent  for  some  time. 
Rural  areas,  however,  may  also  benefit 
from  regional  or  multlcommunlty  recy- 
cUng  projects,  cutting  down  considerably 
on  the  need  for  land  disposal.  A  recent 
publication  of  the  National  Wildlife  Fed- 
eration describes  such  rural  projects,  one 
already  underway  in  Tennessee  and 
three  others  being  planned  in  various 
parts  of  the  country,  including  Lincoln 
County,  Maine.  These  projects  show  the 
possibilities  for  cost-effective,  environ- 


9842 


CONGRESSIONAL  RECORD— SENATE 


AprU  12,  1978 


mentally  sound  solid  waste  projects  In 
rural  cooununltles. 

At  this  point,  I  ask  to  print  In  the 
Rbcord  excerpts  from  the  articles  on 
Lincoln  County,  Maine,  and  Benton, 
Term,  from  the  NWP  publication  on 
"Rural  Solid  Waste." 
The  excerpts  follow: 

The  Countt  That  CottldI 
For -th«  past  four  jrears,  Benton  County, 
Tennessee  has  been  demonstrating  how  a 
Uttle  creative  thinking  can  be  harnessed  and 
applied  to  a  particular  situation  to  develop 
a  rural  solid  waste  management  system  that 
makes  both  economic  and  environmental 
sense.  Although  not  perfect,  the  system  de- 
veloped by  Thomas  (Norman)  Hale,  Benton 
County  Solid  Waste  Manager,  is  clearly  a 
step  In  the  right  direction.  In  the  past,  valu- 
able resources  have  been  needlessly  thrown 
away  and  rural  areas  have  remained  Uttered 
and  polluted  remnants  of  what  was  once  the 
most  pristine  part  of  America.  The  way  out 
of  the  open  dump  dilemma  In  sparsely  set- 
tled rural  America  has  often  seemed  blocked 
by  the  projected  costs  of  establishing  and 
maintaining  a  sound  collection  and  disposal 
system.  "Recyllng"  was  a  concept  thought  to 
be  relevant  only  in  the  city.  Fortunately, 
times  have  changed. 

A  sign  of  these  changing  times  can  be  seen 
in  Benton  County.  This  small  rural  county  in 
western  Tennessee  faced  familiar  barriers 
when  citizens  and  local  governmental  officials 
sought  to  clean  up  their  community.  With  a 
population  of  only  16,000  people,  including 
6.000  In  Camden,  the  county's  only  sizeable 
city,  local  leaders  were  well  aware  that  only  a 
limited  tax  base  and  limited  funding  would 
be  available.  It  became  Hale's  task  to  design 
and  adapt  a  solid  waste  system  to  Benton 
County's  situation  in  the  most  economical 
fashion  possible.  Hale  found  that  the  most 
economical  approach  would  be  to  Include  the 
recycling  of  valuable  materials.  As  a  result, 
be  has  come  up  with  a  solid  waste  manage- 
ment system  that  is  probably  one  of  the  least 
expensive  countywide  systems  In  the  nation. 
Hale  states  that  the  system  operates  on  a 
yearly  budget  averaging  approximately  $60,- 
000.  Yearly  revenues  from  the  recycling  of 
various  materials  average  around  $25,000  and 
are  a  prime  factor  In  keeping  the  cost  of  the 
overall  system  at  close  to  half  that  of  more 
typical  solid  waste  disposal  systems  for  coun- 
ties of  similar  size  and  population. 

Hale  was  able  to  utilize  a  fairly  inexpen- 
sive collection  system.  He  decided  to  use 
twelve  large  (20  cubic  yard)  containers 
which  are  located  at  key  sites  in  the  coimty 
on  the  roads  leading  to  Camden.  These  con- 
tainers, which  cost  $2,000  apiece,  were  the 
only  items  for  his  system  purchased  with  out- 
side funds,  in  this  case  federal  revenue  shar- 
ing funds.  The  containers  are  picked  up  and 
hoisted  onto  a  regular  flat  trailer  truck  twice 
a  week  and  emptied  at  the  county  sanitary 
landfill  near  Camden.  When  the  truck  picks 
up  a  full  container  it  drops  off  an  empty  one. 
For  one  month,  Hale  kept  tabs  on  aU  the 
garbage  and  trash  entering  the  county  land- 
fill, discovering  that  over  50  percent  of  the 
wastes  were  cardboard  and  paper.  Realizing 
that  by  just  breaking  even  on  the  added 
costs  involved  in  recycling  he  would  be  ahead 
of  the  game  since  he  would  also  be  saving 
valuable  landfill  space,  Hale  started  recycling 
paper,  cardboard,  and  eventually  white  goods. 
Hale's  approach  to  recycling  is  a  flexible 
one,  depending  upon  the  dictates  of  the  open 
market.  He  understands  the  environmental 
benefits  that  result  from  recycling,  but  his 
decision  to  engage  in  resource  recovery  In 
Benton  County  Is  of  purely  economic  origin : 
it  saves  money.  He  has,  at  times  when  the 
prtce  was  right,  recycled  tires,  plastic,  and 
wooden  boxes. 

Currently,  cardboard,  metals,  and  alumi- 


num are  separated  by  band  and  baled  for 
sale  to  nearby  markets  located  In  Jackson 
(60  miles  away)  and  NashviUe  (76  mUes 
away),  Tennessee.  Most  of  the  cardboard  is 
brought  to  the  landfill  separately  by  truck 
from  the  companies  in  the  county  which  use 
it  m  large  quantities.  A  baler,  which  cost 
$6,000  to  install,  was  donated  to  the  landfill 
operation  by  a  buyer  of  the  recycled  card- 
board. Hale  recycles  about  100  tons  of  card- 
board per  month  at  approximately  $26  per 
ton.  He  pays  $4  per  ton  to  a  broker  who  as- 
sures him  of  a  ready  market  at  all  times.  Hale 
recycles  an  average  of  25  tons  of  metal  a 
month  at  $30  a  ton  and  receives  ten  cents 
a  pound  for  aluminum  mixed  with  some  Iron. 
The  revenue  raised  in' the  sale  of  these  mate- 
rials is  used  to  offset  operating  cost  for  the 
entire  system. 

Hale's  landfiU  and  recycling  operation  Is 
not  only  saving  resources  from  waste,  re- 
ducing overall  costs,  and  extending  landfill 
life,  but  it  is  also  providing  Jobs  at  no  extra 
cost  to  the  community.  The  salaries  paid  to 
the  additional  workers  Involved  in  the  baling 
and  recycling  process  comes  from  the  sale 
of  the  recycled  materials  which  were  previ- 
ously Just  being  throvm  away. 

To  some,  Hale's  operation  looks  more  like 
a  salvage  bvisiness  than  a  recycling  effort. 
Although  he  has  constructed  a  building 
where  the  recyclable  materials  are  baled  and 
stored  for  shipment  to  the  west  Tennessee 
markets,  piles  of  metal  are  left  out  in  the 
open  at  various  times  and  tires,  wooden 
boxes,  and  tree  shrubbery  are  left  uncovered. 
Hale  contends  that  this  does  not  present  a 
problem.  He  admits  that  pulling  recyclables 
out  of  the  waste  stream  as  they  enter  the 
landfill  detracts  somewhat  from  exacting  at- 
tention to  other  landfllUng  practices,  but  he 
can't  see  how  recycling  could  prove  economi- 
cally feasible  in  Benton  County,  otherwise. 
He  can  also  point  to  the  significant  sanitary 
and  environmental  Improvements  that  have 
occurred  since  he  was  able  to  develop  a  sys- 
tem that  is  workable  within  Benton  County's 
very  limited  budget. 

In  the  future  Hale  may  develop  new 
methods  for  recycling  resources  In  rural 
areas.  What  he  has  done  so  far,  however, 
provides  an  lUiistratlve  example  of  tailoring 
a  solid  waste  management  system  to  pre- 
vailing local  conditions,  stressing  the  adapt- 
ive quality  that  is  so  essential  if  rural  sys- 
tems are  to  make  sense  for  rural  people. 

DOWN  EAST 

"Down  East"  In  coastal  Lincoln  County, 
Maine,  site  of  the  Project's  first  community 
education  effort,  a  sudden  burst  of  progress 
in  the  New  Year  culminated  In  the  signing 
of  a  consulting  firm  to  design  a  county-wide 
solid  waste  system.  SCS  Engineers  of  Au- 
gusta Is  drawing  up  the  specifications  for 
both  a  sanitary  landfill  and  a  materials  re- 
covery program. 

Recycling  will  be  accomplished  through 
source  separation  of  recoverable  materials 
by  the  residents,  who  will,  as  always,  bring 
the  wastes  to  the  town  disposal  site.  Barrels 
will  be  provided  for  the  recyclables.  County 
funds  will  be  used  to  purchase  a  few  pieces 
of  necessary  equipment.  Including  a  truck 
and  a  baler,  and  for  the  construction  of  a 
central  storage  and  service  building.  The 
overall  operation  will  be  serviced  by  a 
county  employee,  probably  hired  with 
Comprehensive  Employment  Training  Act 
(CETA)  funds. 

The  proposed  sanitary  landfill  will  serve 
primarily  the  Boothbay  region  where  the 
bulk  of  the  county  population  resides.  The 
county  seat.  Wlscasset.  currently  operates  a 
sanitary  landfill  as  weU. 

The  county  is  committing  over  $200,000 
in  compiled  revenue  sharing  funds  for  Im- 
plementation of  the  system.  Warrants  foi 
inWhilduai -towns  to  participate  in  the  sys- 


tem will  appear  on  the  March  town  meet- 
ing ballots.  An  extensive  public  education 
program  will  precede  actual  start-up  of  the 
system.9 


GOADma  ISRAEL 

•  Mr.  CASE.  Mr.  President,  I  call  to  the 
attention  of  my  colleagues  an  editorial 
in  the  Washington  Post  of  April  7,  1978, 
on  Israel's  use  of  American  arms  in 
Lebanon.  The  editorial  concludes  that 
"a  calculated  decision  seems  to  have  been 
mtule  to  use  the  issue  as  a  gratuitous 
political  goad."  I  ask  that  the  article  be 
printed  in  the  Record. 
The  turticle  follows: 

QOADINO   IBRAEI, 

For  26  years  Israel  has  acquired  arms 
tmder  a  formal  agreement  with  the  United 
States.  On  occasions  too  numerous  to  recite 
it  has  used  those  weapons  cutiide  as  well  as 
inside  its  own  borders.  Through  three  major 
wars  and  countless  incidents,  successive  ad- 
ministrations have  understood  that  the 
realities  of  Arab  hostility  Justified  the  read- 
ing that,  in  using  American  weapons  in  that 
way,  Israel  was  acting  in  legitimate  self-de- 
fense. Why.  then,  did  the  secretary  of  state 
feel  bound  to  slap  Israel  hard  on  Wednesday 
by  Informing  Congress  that  Israel  "may" 
have  violated  the  1952  mlliUry-aid  agree- 
ment in  Its  recent  intervention  In  Lebanon? 
Mr.  Vance  offered  no  explanation.  He 
merely  made  the  charge  and  indicated 
Washington  would  not  Invoke  the  arms 
cutoff  that  a  1976  law  requires  If  a  "substan- 
tial violation"  of  a  military-supply  agree- 
ment is  found.  But  that  Is  unsatisfactory. 
What  are  the  standards  the  State  Depart- 
ment applies,  In  this  case  and  In  general?  All 
arms  recipients  are  entitled  to  know.  Is  It 
conceivable  that  "legitimate  self-defense," 
the  1962  language,  does  not  cover  a  country 
that  has  lost  more  than  1,000  lives  to  terror- 
ists crossing  from  a  neighboring  state — 
Lebanon — that  does  not  perform  the  ele- 
mentary national  duty  of  policing  its  own 
territory?  A  country  that,  even  as  the  rebuke 
arrives,  is  withdrawing  its  forces  under  the 
terms  of  a  UJJ.  resolution  drafted  in  the 
first  instance  by  the  United  States?  We  don't 
understand. 

We  support  the  administration's  strategy 
of  seeking  a  Mideast  peace  agreement.  But 
some  of  Its  tactics  are  insensitive.  Right  now, 
for  Instance,  the  administration  should  be 
concentrating  on  persuading  Israel  to  re- 
think parts  of  its  position  In  the  negotiations 
with  Egypt.  It  can  only  weaken  the  American 
case  if,  whUe  presenting  it,  the  United  States 
acts  In  other  ways  to  embarrass  Israel  and 
nourish  its  swollen  suspicions  that  its  secu- 
rity is  of  fading  American  concern.  It  is  one 
thing  to  criticize  the  Lebanese  operation,  as 
we  have  done,  for  Its  heavy  civilian  toll.  It  Is 
another  to  smear  Israel  with  a  vague  allega- 
tion that  puts  a  cloud  over  access  to  the  arms 
on  which  Its  security  depends.  As  a  good 
lawyer,  Mr.  Vance  could  have  found  a  half- 
dozen  other  ways  to  handle  the  congressional 
Inquiries  on  Israel's  use  of  American  arms  in 
Lebanon.  Instead,  a  calculated  decision  seems 
to  have  been  made  to  use  the  issue  as  a 
gratuitous  political  goad.0 
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CAREER  OPPORTUNITIES  FOR 
SOCIAL  WORKERS  IN  ISRAEL 

•  Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  take  a  moment  to  inform 
my  coUeagues  of  an  opportimity  for 
Americans  to  make  a  positive  contribu- 
tion for  themselves  and  to  the  State  of 
Israel. 


At  the  present  time,  there  Ls  a  severe 
shortage  of  qualified  social  workers  In 
Israel.  Israel  has  long  recognized  that 
AmericEUi  social  services  are  among  the 
best  offered  in  the  world,  especially  in 
the  field  of  social  work.  Recognizing  this 
fact,  an  appeal  has  been  made  for  pro- 
fessionals seeking  a  career  in  social  work 
in  Israel.  Israel's  own  Minister  of  Social 
and  Labor  Affairs,  Dr.  Israel  Katz,  re- 
ceived his  doctorate  in  social  work  from 
Case  Western  Reserve  University  in  my 
home  town  of  Cleveland,  Ohio. 

Israel  is  offering  a  challenge  to  inter- 
ested Americans  to  take  on  a  multiplicity 
of  social  problems.  The  need  exists  to 
work  with  thousands  of  immigrants  from 
Arab  countries  who  came  to  Israel  with- 
out any  worldly  possessions  or  skills 
whatsoever.  Many  of  these  immigrants 
have  been  in  Israel  over  20  years,  yet 
they  are  still  struggling  to  gain  basic 
social  and  economic  security  within 
Israel  society. 

Within  the  last  6  years,  Israel  has  ex- 
tended its  social  services  twofold  in  order 
to  bridge  the  social  gap  existing  between 
native  Israeli  Sabras  and  new  immi- 
grants. However,  all  the  money  in  the 
world  without  mobilized  professional 
support  will  not  begin  to  solve  the 
problems. 

The  opportimity  for  a  career  commit- 
ment and  a  professional  challenge  exists 
for  social  workers  in  Israel.  Israel  offers 
wages  equivalent  to  a  better  than  middle- 
class  standard  of  living. 

Finally,  I  wish  to  praise  Mr.  David 
Bedein,  the  Israeli  Representative  of  the 
Israel  Association  of  Social  Workers,  for 
his  work  and  determination  to  help  Israel 
meet  its  unyielding  social  needs.  Mr. 
Bedein  is  currently  in  the  United  States 
recruiting  Interested  Americans  for 
careers  in  social  work.  For  the  benefit  of 
my  colleagues,  I  ask  that  an  article  which 
appeared  in  the  April  edition  of  the  Na- 
tional Association  of  Social  Workers 
News,  be  printed  in  the  Record. 

The  article  follows: 

ISKAELis  Cross  Atlantic  to  Find  Sociai. 

WORKEKS 

The  Israel  Association  of  Social  Workers 
(lASW).  represented  in  the  U.S.  by  David 
Bedein,  an  Israeli-trained  social  worker  and 
community  organizer,  has  opened  an  office 
in  New  York  City  to  launch  a  9-month  cam- 
paign to  Interest  young  American  social 
work  professionals  and  recent  graduates  in 
careers  in  Israel. 

There  is  a  severe  shortage  of  qualified 
social  workers  in  that  country.  Bedein,  in  a 
recent  interview,  said,  "I  am  here  on  a  mis- 
sion, part  of  which  is  to  tell  every  one  within 
earshot  of  the  serious  need  for  social  workers 
in  Israel." 

aECRUTTMENT  GOALS 

As  part  of  his  vigorous  campaign,  Bedein, 
a  native  of  Philadelphia,  now  in  the  U.S.  on 
a  grant  from  the  Israel  Government,  plans 
to  bring  together  people  on  a  regular,  in- 
formal basis  so  they  may  learn  first-hand 
about  the  employment  opportunities  in  Israel 
for  social  workers,  the  possibilities  of  mak- 
ing preliminary  pilot  trips  to  Israel,  and  the 
vital  need  for  social  workers  there.  It  is  his 
goal  to  recruit  400-500  professionals  by  mld- 
1978.  There  are  currently  about  1.750  certi- 
fied social  workers  employed  professionally 
in  Israel  (another  1200  non -professionals  are 
also  In  the  field)  according  to  Bedein,  and 


annual  projections  show  that  there  will  be 
a  need  for  600  more  a  year  through  1981. 

Susan  Lapld,  American-born  and  cur- 
rently on  leave  from  her  Israeli-based  job  as 
a  school  soclal  worker,  will  not  be  a  target 
for  Bedeln's  recruitment  efforts — she  has 
been  committed  to  the  challenge  of  effecting 
social  change  in  Israel  since  she  made  a  trip 
there  during  her  sophomore  year  at  Queens 
College.  "I  was  so  struck,"  said  Lapld,  "by  the 
spirit  and  determination  of  the  people  of 
Israel  to  bridge  the  soclal  gap  between  the 
cultures,  that  I  felt  this  was  the  place  for  me 
to  act  upon  my  deep  commitments  .  .  ."  Her 
enthusiasm  runs  high  and  her  concern  is 
evident  as  she  describes  some  of  the  prob- 
lems facing  Israel  society  In  general  and 
the  Israeli  social  worker  in  particular. 

"People  from  the  Eastern  countries,"  she 
explained,  "come  to  Israel  with  definite  dis- 
advantages. Basically,  they  are  lacking  In 
marketable  skills  for  a  modern  western- 
oriented  society.  In  addition,  the  children 
often  enter  school  without  the  cognitive 
skills  of  those  who  come  from  European  or 
American  backgrounds.  Although  they  may 
be  Just  one  year  behind  at  the  start,  this 
gap  widens  irreparably  year  by  year  until 
they  become  discouraged,  frustrated,  and 
ultimately  drop  out  of  school."  Her  Jobs,  first 
as  a  street  worker  and  then  (upon  gradua- 
tion from  the  Hebrew  University  School  of 
Social  Work),  as  a  school  social  worker, 
have  brought  Lapld  up  close  to  some  of 
Israel's  most  pressing  social  problems.  She 
has  also  worked  as  a  Juvenile  probation  of- 
ficer and  Is  already  developing  plans  for  a 
"youth  village"  for  children  to  grow  and 
flourish  in  a  healthier  environment  than 
their  homes  can  provide.  Many  large,  poor 
Sephardlc  ^  families,  according  to  Lapld,  sim- 
ply buckle  under  the  strain  of  the  shift  from 
the  patriarchal  system  to  a  more  modern, 
egalitarian  one.  in  which  the  woman  of  the 
household  must  also  work. 

strancess  coping  together 

When  asked  how  her  Sephardlc  clients  ac- 
cepted (or  did  not  accept)  her  as  an  Ash- 
kenazl  -  social  worker,  Lapld  explained  that 
they  identify  with  her  rather  than  respond 
to  her  with  sxispicion  or  fear.  "They  see  me 
as  one  of  them — an  immigrant  who  speaks 
Hebrew  with  an  accent — and  they  know 
I've  been  through  a  great  many  experiences 
similar  to  theirs  in  adjusting  to  a  new  life — 
and  they're  right.  But  they  also  know  that 
I  come  from  a  more  privileged  background 
than  they  do,  and  that  I  have  had  to  adjust 
to  a  more  difficult  life  than  I  had  In  the 
States — they're  right  about  that,  too — and 
they  respect  that."9 


FINANCIAL  STATEMENT  OF 
MR.  LUGAR 

•  Mr.  LUGAR.  Mr.  President,  consistent 
with  a  practice  which  I  established 
during  my  service  as  mayor  of  In- 
dianapolis. I  am  submitting  personal 
financial  statements  for  publication.  In- 
cluded are  itemizations  of  net  worth. 
Income,  and  taxes  paid  by  Richard  and 
Charlene  Lugar. 

I  insert  these  statements  to  be  printed 
in  the  Record. 

The  statements  follow: 


'  Sephardlc — referring  to  a  member  of  the 
occidental  branch  of  European  Jews  settling 
in  Spain  and  Portugal,  or  one  of  their  de> 
scendants. 

'Ashkenazl — a  member  of  one  of  the  two 
great  divisions  of  Jews  comprising  the  eastern 
European  Yiddish-Speaking  Jews. 


Senator  Richard  G.  and  Charlene  S.  Lvgar, 
sources  of  income  for  year  ending  Decem- 
ber 31, 1977 

VS.  Senate $56,102 

Secretary-Treasurer.      Iliomas      L. 

Oreen  &  Co.,  Inc 34,41S 

Lugar   Farm    Co.,    partneratilp    dis- 
tribution       2,371 

Lugar  Stock  Farm.  Inc.,  dividends..  S42 

Thomas     L.     Oreen     Sc    Co.,     Inc.. 

dividends     6.772 

Honoraria  from  speeches 24, 045 

Interest  on  savings  accounts 374 

Reimbursement      from      campaign 

fund   tor  expenses 1,106 

Net    rent    Income    from    personal 

residence      1,006 

Total  income... 116.339 

1977  Federal  income  taxes  paid 33. 748 

1977  Soclal  security  taxes  paid 965 

1977  Indiana  State  and  local  taxes 

paid     4,803 

Total     Federal,     State,     and 

local  taxes 39,516 

Taxes  Paid  as  Per  Cent  of  Income=34.0 
percent. 

Senator  Richard  G.  and  Charlene  S.  Lugar. 
financial  statement.  Mar.  31, 1978 
assets 
Cash  in  savings  and  checking  ac- 
counts          $371.00 

Cash  value  of  life  Insurance 39,363.63 

Adjusted     residence — land     and 

improvement  costs 181,090.17 

Less:  Mortgage -     83,084.47 

98.  006.  70 

Automobiles — current  estimated 
values 8,500.00 

Thomas  L.  Green  &  Co.,  Inc. 
(233>/2  shares  of  common  stock 
at  cost,  December  1962) 61,293.26 

Lugar  Stock  Farm,  Inc.  (168 
shares  owned  by  Richard  and  60 
shares  owned  by  Chalene  at 
cost,  December  1959) 22,800.00 

Lugar  Farm  Company  ( Ve  share  of 
partnership — book  value  as  in- 
dicated to  1977  tax  return)..-      4,009.08 

Individual  retirement  account  as 
of  Dec.  31,  1977  ($1,600  de- 
posited both  in  1976  and  1976 
at  1st  Federal  Savings  and 
Loan,  Indianapolis,  Ind.) 3,387.84 

Total  net  assets 237,739.86 

Notes. — The  shares  of  Thomas  L.  Green 
&  Company.  Inc.  and  Lugar  Stock  Farm.  Inc. 
represent  minority  interests  in  closely  held 
family  businesses.  The  last  transaction  in  the 
stock  of  Thomas  L.  Green  &  Company,  Inc. 
occurred  in  December  of  1962  when  Thomas 
R.  Luigar  and  Richard  G.  Lugar  purchased  an 
equal  number  of  shares  at  the  cost  presented 
In  this  statement.  It  Is  probable  that  the 
shares  have  increased  in  value. 

No  transactions  have  occurred  in  the  stock 
of  Lugar  Stock  Farm.  Inc.  since  its  incorpora- 
tion in  December  of  1959.  The  cost  of  the 
shares  was  then  based  on  an  Internal  Reve- 
nue Service  appraisal  when  the  estate, of  the 
late  Marvto  L.  Lugar  was  settled.  The  604.5 
acre  Lugar  farm  was  valued  at  $305.00  per 
acre  in  November  1956.9 


JOBS  AND  THE  ENVIRONMENT 

•  Mr.  McGOVERN.  Mr.  President,  one  of 
the  most  distressing  events  of  the  last 
few  years  has  been  the  unnecessary  hos- 
tility between  environmentalists  on  the 
one  hand  and  trade  unionists  and  work- 
ing people  on  the  other.  The  issues  in- 
volved in  building  large  new  power- 
plants,  particularly  nuclear  plants,  has 
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divided  groups  which  should  be  natural 
allies  working  for  social  progress. 

I  have  been  extremely  impressed  with 
the  work  and  thinking  of  Dr.  Barry 
Commoner,  of  the  Center  of  the  Biology 
of  Natural  Systems,  at  Washington 
University  in  St.  Louis,  Mo.  He  has  be- 
come one  of  the  most  effective  spokes- 
men on  energy  questions  in  the  United 
States. 

In  recent  months.  Dr.  Commoner  has 
beg\m  to  analyze  the  problem  of  con- 
tinuing high  unemployment.  He  argues 
effectively  that  our  national  commitment 
to  capital  intensive  energy  development 
is  in  part  responsible  for  our  high  un- 
employment. Dr.  Commoner  points  out 
that  the  development  of  energy  con- 
servation, solar  energy,  and  other  altei- 
native  energy  technologies  is  required  if 
we  are  to  significantly  reduce  imemploy- 
ment  in  America. 

Mr.  President,  I  ask  that  Dr.  Com- 
moner's speech  to  the  Canadian  Labour 
Congress  on  Febniary  20,  1978  entitled 
"Energy  and  Labor:  Job  Implications  of 
Energy  Development  or  Shortage"  be 
printed  in  the  Record. 

The  speech  follows : 

Enkbgt  and  Labor:  Job  Implications  or 
Enact  Dzvelopmutt  ob  Skobtaox 

The  theme  of  this  conference — jobs  and 
the  environment — la  a  timely  and  crucial  one. 
Both  are  iirgent  and  unsolved  problems.  Ca- 
nadian unemployment  has  Jumped  trom  a 
"normal"  rate  of  4  or  6  percent  to  8.4  per- 
cent, the  highest  since  World  War  II.  In  the 
United  States,  despite  a  6.4  percent  figure  in 
Decemher,  unemployment  averaged  7  percent 
last  year.  About  15  percent  of  young  workers 
are  unemployed  and  nearlj  40  percent  of 
young,  black  workers  are  unemployed.  At  the 
same  time,  In  spite  of  major  legislation  and 
a  huge  effort  to  clean  up  the  environment, 
we  are  still  plagued  by  pollution.  Some  en- 
vironmental problems,  like  toxic  chemicals, 
have  become  even  worse.  Their  moet  serious 
effects,  such  as  sterility  and  cancer,  have 
been  Imposed  on  labor — the  workers  who  pro- 
duce and  use  these  chemicals. 

Now  the  persistent  problems  of  unemploy- 
ment and  environmental  decay  have  been 
Joined  by  a  third  one— the  energy  crisis.  Al- 
though there  is  much  confusion  about  what 
the  energy  crisis  Is,  who  is  to  blame  for  it 
and  even  whether  It  Is  real,  this  much  is 
clear:  Whatever  is  done  about  energy  or 
even  If  nothing  is  done,  it  will  have  enor- 
mous effects  on  both  Jobs  and  the  environ- 
ment, and  Indeed  on  all  the  other  Issues  with 
which  labor  is  concerned — prices,  working 
conditions  and  the  strength  of  the  economy. 

We  therefore  confront  three  serious,  simul- 
taneous problems:  Unemployment,  environ- 
ment and  energy.  The  worst  feature  of  this 
troublesome  triumvirate  is  that  it  seems  Im- 
possible to  solve  any  one  problem  without 
making  the  others  worse  When  more  than 
20.000  U.S.  steelworkers  were  laid  off  in  the 
last  six  months  and  steel  plants  closed,  the 
industry  blamed  the  cost  of  poUutlon  con- 
trols for  its  inability  to  compete  with  steel 
Imports.  Here  in  Canada  you  are  told  that  to 
meet  the  nation's  energy  needs,  much  of  Al- 
berta's land  and  water  mus:  be  diverted  to 
mining  tar  aands,  and  that  the  resulting  en- 
vtronnMntal  damage  must  be  borne  as  a  kind 
of  patriotic  duty. 

People  seem  ready  to  accept  the  notion 
that  there  are  buUt-ln,  insoluble  conflicts 
among  the  three  goals  of  employment,  energy 
sufficiency  and  environmental  quality.  Com- 
promise seems  to  be  the  only  way  out,  trad- 
ing off  Jobs  for  environmental  quality  and 
energy  for  agricultural  land  and  clean  waters. 
"There  Is  no  free  lunch,"  we  are  told;  we 


cannot  meet  all  thes'i  goals  at  once,  some- 
thing has  to  give.  Anyone  proposing  to  solve 
one  of  the  problems  Is  expected  to  question 
the  Importance  of  solving  the  others.  The 
oil  companies  call  for  strong  incentives  for 
oU  and  natural  gas  production,  but  want  en- 
vironmental controls  to  be  "reexamined"  and 
made  "more  reasonable. '  Those  of  us  who 
are  seen  as  "envlronmentsdlsts"  are  expected 
to  argue  strongly  for  environmental  quality 
and  energy  conservation,  making  only  some 
sympathetic  sounds  about  the  plight  of  this 
unemployed. 

And  inevitably,  labor  Is  caught  in  the 
middle.  Utility  executives  and  business  lead- 
ers pressure  labor  to  Join  battle  against  en- 
vironmentalists, claiming  that  their  opposi- 
tion to  nuclear  power  plants  will  throw  peo- 
ple out  of  work.  Auto  executives  pressure  the 
unions  to  Join  in  condemning  gasoline  con- 
servation for  fear  that  it  will  worsen  the 
economic  situation  in  the  auto  industry. 

Before  I  examine  this  situation,  let  me 
make  my  own  position  unambiguously  clear: 

If  there  were  in  fact  a  conflict  between  Jobs 
and  environmental  quaUty,  or  between  main- 
taining the  supply  of  energy  and  ecological 
balance,  I  would  personally  favor  actions 
that  cut  unemployment  and  maintain  the 
flow  of  energy,  and  suffer  the  environmental 
consequences.  I  say  this  because  my  own 
interest  In  the  environment  and  in  a  sensible 
energy  policy  is  based  on  a  much  more  fun- 
damental aim — the  improvement  of  human 
welfare.  And-I  know  of  no  way  to  accomplish 
that  aim  if  people  are  out  of  work.  If  infla- 
tion is  rampant  and  the  economic  system  Is 
In  a  decline. 

I'd  like  to  carry  this  argument  even  fur- 
ther, and  assert  that  of  these  three  Issues, 
the  one  which  most  urgently  needs  to  be 
solved  is  unemployment,  and  the  attendant 
problems  of  runaway  Inflation  and  economic 
decline.  Unless  we  can  solve  the  unemploy- 
ment problem,  the  rest  won't  matter  very 
much.  How  long  can  we  tolerate  the  rejection 
of  one  in  every  flve  young  workers — or  two 
in  flve  if  they  are  black — trying  to  find  their 
very  flrst  Job;  trying,  as  every  young  person 
must,  to  discover  if  they  can  flnd  a  place  in 
society?  It  is  hard  tO'  conceive  of  a  nation 
finding  the  will  to  tackle  the  enormously 
complex  energy  crisis  or  coping  with  thou- 
sands of  chemical  pollutants  when  the  new 
generation  which  is  supposed  to  reap  the 
benefits  of  these  Improvements  is  condemned 
to  such  despair.  Or  to  put  it  in  more  practi- 
cal terms,  an  economic  system  Incapable  of 
finding  work  for  such  a  large  proportion  of 
its  new  generation  of  workers  could  hardly 
be  expected  to  muster  the  huge  financial  re- 
sources needed  to  clean  up  the  environment 
and  to  weather  the  energy  crisis.  On  these 
grounds  I  am  convinced  that  if  we  were 
forced  to  choose  among  them,  the  task  of 
reducing  unemployment  and  of  rebuilding 
the  faltering  economy  would  have  to  take 
precedence  over  the  energy'  and  environ- 
mental crisis. 

But  are  we  In  fact  forced  to  make  this 
desperate  choice?  Must  we  sacrifice  environ- 
mental quality— which  Is,  after  all  also  es- 
sential to  human  welfare — on  the  altar  of 
high  employment  and  economic  stablUty? 
My  answer  is  no. 

I  am  aware  that  this  is  a  strong  claim 
which  seems  to  fly  In  the  face  of  common 
wisdom  about  our  trio  of  crises.  And  I  would 
agree,  if  you  are  convinced  that  people  are 
unemployed  because  they  don't  want  to 
work,  that  the  Arabs  are  to  blame  for  the 
energy  crisis  and  that  pollution  is  due  to  our 
sloppy  habits,  it  is  Indeed  hard  to  see  any 
connections  among  the  three  Issues.  Looked 
at  this  way.  there  does  not  seem  to  be  a  way 
to  harmonize  the  three  goals  rather  than 
compromise  them;  to  solve  all  the  crises 
rather  than  trying  to  Improve  one  situation 
by  worsening  the  others. 

But  if  we  look  for  more  funamental  rea- 
sons why,  like  ancient  Egypt,  we  have  been 


afflicted  with  this  series  of  unexpected 
plagues,  we  will  discover  that  they  are  con- 
nected. More  than  that,  we  will  discover  that 
the  only  way  to  meet  the  fundamental  needs 
of  labor — to  reduce  unemployment  and  In- 
flation and  reverse  the  present  economic 
decline — is  to  adopt  a  policy  that  would 
at  the  same  time  make  sense  out  of  the 
energy  crisis  and  reduce  pollution.  The 
reverse  is  also  true:  the  only  sound  energy 
and  environmental  policy — a  policy  that  can 
best  give  the  nation  a  stable  energy  supply 
and  a  clean  environment — is  one  that  serves 
these  needs  of  labor.  This  is  the  main  point 
of  my  remarks,  in  which  I  hope  to  demon- 
strate why  I  have  reached  these  conclusions. 

To  begin  with,  we  must  recognize  that 
the  place  where  labor  works,  where  energy 
Is  produced  and  used,  and  where  most  en- 
vironmental problems  are  created,  is  the 
same:  the  productive  enterprise — the  mine, 
the  factory,  the  farm.  This  means  that  the 
relation  between  the  availability  of  Jobs,  the 
production  and  use  of  energy  and  Impact  on 
the  environment  depends  on  how  these  pro- 
ductive enterprises  are  designed  and  op- 
erated— more  generally,  on  the  technology 
of  production.  In  turn,  the  design  and  opera- 
tion of  a  mine,  a  factory  or  farm  Involves 
economic  factors:  the  wages  paid  to  labor, 
the  price  of  energy  and  other  necessary  In- 
puts, the  amount  of  capital  needed  to  buy 
or  build  the  productive  machinery,  the  value 
of  the  goods  that  are  produced  and  the  ex- 
pected rate  of  proflt. 

The  welfare  of  labor — the  avallablUty  of 
Jobs,  for  example — depends  on  how  this  com- 
plex system  operates,  and  that,  in  turn,  de- 
pends on  bow  all  of  Its  different  technologi- 
cal and  economic  elements  are  connected. 
What  labor  requires  from  this  system,  simply 
stated,  is  that  it  should  operate  at  Its  highest 
possible  capacity;  that  it  should  provide,  for 
all  who  can  work,  decent  Jobs  at  decent  pay, 
In  conditions  that  protect  safety  and  health: 
that  the  goods  which  It  produces  should  be 
sold  at  prices  that  labor  can  afford;  that 
inflation,  which  erodes  the  standard  of  living, 
should  be  controlled;  that  labor  should  be 
free  to  organize  and  to  take  part  In  the 
decisions  which  affect  its  welfare. 

Our  task  here  is  to  learn  how  the  produc- 
tion and  use  of  energy  and  the  quality  of 
the  environment  affect  these  requirements 
which  labor — and  indeed  society  as  a  whole — 
must  place  on  the  production  and  economic 
system.  Specifically,  we  need  to  ask  what 
energy  policy  will  encourage  strong  economic 
activity,  ample  lob  opportunities,  control  in- 
flation and  enable  labor  to  play  its  proper 
role. 

The  first,  most  obvious  feature  of  such  a 
policy  Is  that  energy  must  be  available.  It  Is 
a  simple,  but  often  overlooked  fact  that 
every  form  of  production — in  factories, 
farms,  transportation,  offices — requires  ener- 
gy and  cannot  operate  without  it.  This  is 
the  inescapable  result  of  the  physical  laws 
which  govern  the  production  and  use  of 
energy.  These  laws  tell  us  that  work  must 
be  done  If  we  wish  anything  to  happen  that 
won't  happen  by  itself  (for  example,  produc- 
ing an  auto)  and  that  work  can  be  done  only 
if  there  is  a  flow  of  energy.  Any  block  in  the 
flow  of  energy  means  that  production  stops — 
and  people  lose  their  Jobs.  And  a  small  inter- 
ruption in  the  flow  of  energy  can  have  a 
much  larger  effect  on  the  economy.  For  ex- 
ample, when  the  Midwest  ran  out  of  natural 
gas  last  winter — because  Texas  producers 
preferred  to  make  an  extra  proflt  of  $1  per 
thousand  cubic  feet  by  selling  gas  within  the 
state  rather  than  shipping  it  north  at  a  lower, 
regulated  price — the  resulting  economic  dis- 
location Involved  losses.  In  wages  alone,  many 
times  greater  than  the  cost  of  the  missing 
fuel.  No  matter  what  else  Is  done  about 
energy.  It  must  continue  to  flow  if  goods  are 
to  be  produced  and  people  are  to  remain  at 
wmrk. 
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The  second  basic  point  is  that  the  avail- 
abUity  of  energy  depends  on  Its  price.  People 
have  frozen  to  death  because  they  couldn't 
afford  to  pay  their  utility  bUl.  In  turn,  the 
price  of  energy  has  a  heavy  Influence  on  gen- 
eral inflation  and  worsens  its  damaging 
effects:  reduced  purchasing  power,  lowered 
demand  for  goods,  depressed  production  and 
unemployment.  Because  energy  is  used  in 
producing  all  goods  and  services,  when  the 
price  of  energy  rises  it  inevitably  drives  up 
the  cost  of  everything  else.  When  the  price 
of  energy,  which  was  essentially  constant  for 
26  years,  suddenly  began  escalating  in  1973, 
wholesale  commodity  prices  followed  suit. 
Before  1973  commodity  prices  had  been  in- 
flating at  a  modest  rate  of  about  2  percent 
a  year.  After  1973  they  took  off.  going  Into 
double-digit  figures  in  1974,  and  since  then 
running  at  more  than  10  percent  a  year. 

The  prices  of  goods  that  are  particularly 
dependent  on  energy  are  hardest  hit  by  in- 
■  flation.  Unfortunately,  these  energy-Intensive 
goods  include  housing  (which  depends  on  the 
cost  of  fuel  and  electricity) ,  clothing  (most 
of  which  Is  now  made  from  petroleum-based 
synthetic  fabrics)  and  food  (which  now 
heavily  depends  on  fertilizers  and  pesticides, 
chemicals  made  out  of  petroleum  and  natural 
gtiB) .  This  puts  a  particularly  heavy  burden 
on  the  poor.  In  the  United  States,  the  poor- 
est fifth  of  all  families  use  about  25  percent 
of  their  budget  to  buy  such  energy-intensive 
Items;  the  wealthiest  fifth  of  the  families  use 
only  6  percent  of  their  budget  for  this  pur- 
pose. When  the  price  of  energy  rises  the  poor 
suffer  most. 

The  rising  price  of  energy  also  damages  the 
economy  and  Increases  unemployment  be- 
cause of  Its  Influence  on  economic  predicta- 
bility. This  is  an  Important  factor  In  a  new 
industrial  Investment  because  an  entre- 
preneur needs  a  reliable  prediction  of  the 
long-term  cost  of  the  energy  needed  to  oper- 
ate it.  This  is  how  the  rate  of  return  on  the 
investment  is  computed — the  famous  "bot- 
tom line"  which  determines  whether  or  not 
an  investment  will  be  made.  The  price  of  en- 
ergy is  now  rising  at  a  rate  unprecedented 
in  the  history  of  the  United  States.  In  the 
ten  years  before  1973  the  energy  price  index 
increased  at  about  3.7  percent  per  year;  in 
1973-76  it  Increased  at  the  rate  of  25  per- 
cent per  year.  The  problem  for  the  business- 
man Is  not  so  much  the  actual  price  of  en- 
ergy, since  In  most  cases  he  can  pass  the 
cost — and  usually  a  Uttle  more — along  to  the 
consumer.  What  the  businessman  cannot 
cope  with  Is  the  rate  of  Increase,  because 
when  the  rate  Is  very  high  it  Is  also  uncer- 
tain, making  future  energy  costs  highly  un- 
predictable. Several  business  commentators 
have  pointed  to  such  uncertainties  as  a  ma- 
jor cause  of  the  present  slow  rate  of  invest- 
ment— which  means  that  plants  are  not  built, 
and  Job  opportunities  are  lost. 

Unfortunately,  nearly  all  of  our  energy  now 
comes  from  sources  that  must.  Inevitably, 
rapidly  Increase  in  price.  Nearly  all  of  our 
energy  comes  from  oil,  natural  gas,  coal  and 
uranium.  These  are  nonrenewable  resources. 
They  are  limited  in  amount.  We  are  "running 
out"  of  them.  At  this  point  some  people  tend 
to  visualize  oil  and  gas  supplies  slowing  down 
to  a  trickle  as  the  underground  pools  run 
dry.  But  that  is  not  the  way  it  works.  What 
happens  as  oil,  for  example,  is  taken  out  of 
the  ground  Is  that  the  easiest  oil  to  produce 
Is  produced  flrst.  As  a  result,  the  cost  of  pro- 
ducing oil  Inevitably  escalates  as  more  oil  is 
produced.  The  law  of  diminishing  returns  is 
at  work.  As  production  of  oil,  natural  gas 
and,  more  recently,  uranium,  increased  it  be- 
came necessary  to  driU  deeper,  to  tap  smaller 
deposits  and  to  use  more  expensive  recovery 
methods. 

Inescapably,  whenever  the  limited  supply 
of  a  nonrenewable  fuel  is  sufficiently  de- 
pleted, its  price  begins  to  rise  exponentially — 
that  Is,  the  higher  the  price,  the  faster  the 


price  Increases.  (In  the  cbm  of  oU  this  is 
sometimes  blamed  on  OPEC  and  the  Arab 
states'  embargo.  But  in  fact  two  years  be- 
fore the  embargo,  the  OPEC  oil  ministers  got 
their  cue  from  a  massive  and  detailed  report 
published  by  the  U.8.  National  Petroleum 
Council.  The  NPC — which  should  know,  since 
it  Is  composed  of  the  officers  of  the  U.S.  oil 
companies — predicted  that  the  price  of  do- 
mestic U.S.  oil,  which  had  been  essentially 
constant  for  the  previous  26-30  years,  would, 
beginning  in  1972-73,  need  to  rise  exponen- 
tially If  the  oil  companies  were  to  maintain 
their  rate  of  retina  on  Investment.  The  OPEC 
oil  ministers  believed  their  American  col- 
leagues and  took  steps  to  see  that  they  were 
not  left  behind.) 

In  sum,  the  situation  Is  this:  As  long  as 
we  continue  to  use  nonrenewable  energy 
sources,  the  price  of  energy  will  continue  to 
escalate,  causing  a  series  of  disastrous  eco- 
nomic effects — rapid  infiatlon,  an  erosion  of 
the  standard  of  living  of  p>oor  famUies  and 
uncertainties  about  investments  In  new  pro- 
duction— all  of  which  depresses  the  economy 
and  worsens  unemployment.  Continued  de- 
pendence on  nonrenewable  energy  sources 
inevitably  hurts  the  country,  and  labor  in 
particular. 

A  third  basic  link  between  energy  and  the 
economy  is  provided  by  capital.  We  now  hear 
frequent  complaints  in  the  financial  columns 
that  the  present  weakness  of  the  economy  Is 
In  good  part  due  to  the  lag  In  new  capital 
investment.  This  Is  an  ominous  sign,  for  a 
slow  rate  in  investi^ent  In  new  productive 
enterprises  today  means  much  lower  produc- 
tive capacity — and  Job  opportunities — to- 
morrow. The  availability  of  capital,  and  the 
willingness  of  Investors  to  risk  it  In  new  pro- 
ductive enterprises,  Is  a  crucial  feature  of  the 
economy's  health. 

There  Is  a  close  connection  between  the 
flow  of  energy  and  of  capital.  It  is  widely 
recognized  that  the  availabUlty  of  capital 
strongly  Influences  energy  production.  Utili- 
ties have  been  forced  to  abandon  new  con- 
struction projects  (especially  nuclear  power 
plants)  and  Investors  have  been  forced  to 
abandon  synthetic  oil  and  shale  oil  projects 
for  lack  of  the  necessary  capital.  What  is 
less  well-known  is  that  the  opposite  con- 
nection is  also  Important :  The  ways  in  which 
we  now  produce  and  use  energy  strongly  In- 
fluence the  availability  of  capital,  and  there- 
fore the  rate  of  new  investment  which  de- 
pends on  It. 

Various  methods  of  producing  energy  dif- 
fer considerably  In  their  capital  productiv- 
ity— that  is,  in  the  amount  of  energy  (for 
example,  BTO's)  produced  annually  per  dol- 
lar of  capital  invested.  One  dollar  Invested  In 
oil  production  (In  1974)  produced  about  17 
million  BTU's  of  energy  per  year.  But  that 
same  dollar  mvested  In  producing  strip- 
mined  coal  yielded  only  2  million  BTU  per 
year;  in  shale  oil  about  400,000  BTU  per 
year;  and  nuclear  power  brings  up  the  rear 
with  the  equivalent  of  20,000  BTU  per  year. 
Thvis.  any  energy  policy  which  emphasizes 
the  production  of  electricity  (particularly 
from  nuclear  power  plants) ,  rather  than  di- 
rect burning  of  fuel;  which  favors  the  use 
of  coal  over  oil  and  natural  gas;  or  which 
emphasizes  the  production  of  synthetic  or 
shale  oil.  would  worsen  the  energy  industry's 
already  serious  drain  on  the  availability  of 
capital. 

Each  of  the  different  ways  of  producing 
energy  also  has  Its  own  particular  demand 
for  labor.  For  example,  In  1973  for  every  unit 
of  energy  yielded  (trillion  BTU's),  oil  and 
natural  gas  extraction  created  six  Jobs;  strip 
mining,  six  Jobs;  deep  coal  mining.  18  Jobs. 
As  a  result  of  these  differences,  and  differ- 
ences In  capital  productivity,  the  same 
amount  of  capital  Invested  In  different  ways 
of  producing  energy  can  have  very  different 
effects  on  unemployment.  For  example,  one 
calculation  shows  that  a  given  amount  of 
capital  would  produce  two  to  four  times  as 


many  Jobs  If  invested  In  solar  energy  rather 
than  electricity  generation.  A  report  to  the 
New  York  State  Legislative  Commission  pn 
Energy  Systems  calculated  that  Investment 
In  energy  conservation  would  produce  about 
three  times  as  many  Jobs  as  the  same  capital 
Invested  in  nuclear  power. 

Finally,  the  Impact  of  different  forms  of 
energy  production  on  working  conditions  and 
on  the  general  environment  also  vary  a  great 
deal.  The  physical  dangers  of  work  In  coal 
mines  and  the  risk  of  diseases  such  as  black 
lung  are  well  known.  In  the  nuclear  power 
Industry,  uranium  miners  are  exposed  to 
particularly  high  risks  of  radlatlon-lnduced 
cancer.  The  risks  of  radiation  to  other  work- 
ers in  the  industry  are  still  poorly  under- 
stood, bu^  some  recent  studies  suggest  that 
they  may  be  higher  than  most  earlier  esti- 
mates. Shale  oil  production  and  conversion 
of  coal  to  synthetic  fuels  produce  highly  car- 
cinogenic substances;  workers  In  a  pilot  ooal 
conversion  plant  operated  in  West  Virginia 
in  the  1960's  suffered  16-37  times  the  Inci- 
dence of  skin  cancer  as  comparable  workers 
in  different  Jobs.  There  may  be  similar  prob- 
lems in  tar  sands  operations. 

The  environmental  Impact  of  different  en- 
ergy sources  closely  parallels  their  impact  on 
the  workers'  health.  Coal  mining,  shale  oil 
and  tar  sands  oil  production  devastate  the 
land  and  use  large  amounts  of  scarce  water. 
Coal  conversion  operations  are  heavy  pol- 
luters of  the  air.  Coal-burning  powerplants 
pollute  the  air  with  nitrogen  oxides,  sulfur 
dioxide  and  carcinogens.  The  nuclear  power 
Industry  has  yet  to  solve  Its  serious  environ- 
mental problems,  such  as  safe  disposal  of 
radioactive  wastes.  Recent  reports  show  that 
radiation  leaking  from  reactors  has  con- 
taminated milk  from  nearby  dairies  with 
unsafe  levels  of  strontltun  90.  When  energy 
Is  conserved  all  of  these  difficulties  are,  to 
that  extent,  reduced.  And  if  solar  energy 
were  used  instead  of  these  conventional 
sources,  environmental  Impact  would  be  very 
sharply  reduced. 

Prom  these  considerations  it  is  apparent 
that  the  effect  of  energy  production  on  major 
factors  which  govern  the  welfare  of  the  na- 
tion, and  of  labor  in  particular — Inflation, 
employment,  the  availability  of  capital, 
working  conditions  and  environmental 
quality — varies  greatly  depending  on  the 
form  of  energy  which  is  produced.  While  a 
continuous  flow  of  energy  In  some  form  Is 
essential  to  keep  the  production  system 
going  and  the  economy  strong,  the  way  the 
flow  is  sustained  can  have  the  opposite  effect. 
For  example,  if  we  were  to  choose  to  sustain 
the  necessary  flow  of  energy  by  relying  heav- 
ily on  very  capital-intensive  sources  of  energy 
(such  as  nuclear  power,  shale  oil  produc- 
tion and  the  production  of  synthetic  fuels 
from  coal)  the  enormous  drain  on  capital 
would  hinder  Investments  in  the  productive 
enterprises  that  use  the  energy  and  seri- 
ously disrupt  economic  development.  It  is 
true  that  continued  production  of  energy  Is 
essential  to  the  economy.  But  it  is  also  true 
that  we  could  literally  bankrupt  the  econ- 
omy by  investing  heavily  in  the  wrong  kinds 
of  energy  production. 

Perhaps  the  most  striking  example  of  this 
danger  is  nuclear  power,  as  Saunders  Miller. 
a  prominent  utilities  Investment  counselor, 
has  pointed  out : 

"Based  upon  thorough  In-depth  analysis, 
the  conclusion  that  must  be  reached  is  that, 
from  an  economic  standpoint  alone,  to  rely 
upon  nuclear  flsslon  as  the  primary  source 
of  our  stationary  energy  supplies  will  con- 
stitute economic  lunacy  on  a  scale  unparal- 
leled .to  recorded  history,  and  may  lead  to 
the  ecbaemtc  Waterloo  of  the  United 
SUtes."' 


*The  Economics  of  Nuclear  and  Coal 
Power.  Miller,  S.;  New  York;  Praeger  Pub- 
lUbers,  1976;  p.  109. 
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It  w*  torn  now  firom  the  ways  in  which  we 
produce  energy  to  a  consideration  of  the 
ways  In  which  we  use  It,  we  see  once  more 
that  there  are  profound  differences  which 
seriously  affect  both  labor  and  the  national 
welfare.  Here  we  need  to  consider  how  effi- 
ciently energy,  capital  and  labor  are  used  in 
production  processes.  A  convenient  way  to 
measure  these  efficiencies  Is  in  terms  of  the 
productivity  of  an  enterprise,  such  as  a  par- 
tlctilar  manufacturing  operation.  This  meas- 
ures how  much  economic  gain — usually  ex- 
pressed as  value  added — Is  produced  per  unit 
of  energy,  capital  or  labor  used.  Thus,  three 
basic  productivities  need  to  be  considered; 

Energy  productivity,  or  how  efficiently  the 
enterprise  converts  the  energy  that  It  uses 
Into  value  added.  This  Is  measured  as:  dollars 
of  value  added  per  BTU  used  In  production. 

Capital  productivity,  or  how  efficiently  the 
enterprise  converts  the  capital  Invested  In  It 
into  value  added.  This  Is  measured  as:  dol- 
lars of  value  added  per  dollar  of  capital  In- 
vested. 

Labor  productivity,  or  how  efficiently  labor 
Is  converted  Into  value  added.  This  Is  meas- 
ured as:  dollars  of  value  added  per  man- 
hour. 

Let  us  compare  the  productivities  of  two 
Industries  which  produce  competing  mate- 
rials: leather  products  and  the  chemical  In- 
dustry which  produces  the  plastics  that  have 
so  heavily  replaced  leather  and  other  nat- 
ural materials.  Of  the  two  Industries,  leather 
production  Is  about  4.6  times  more  efficient 
In  converting  capital  into  valued  added,  and 
nearly  13  times  more  efficient  In  Its  use  of 
energy.  This  relationship  between  capital  and 
energy  productivity  Is  quite  general  among 
different  Industries.  Five  Industries,  petrole- 
um products,  chemicals,  stone,  clay  and  glass 
products,  primary  metals  and  paper,  account 
for  about  69  percent  of  electricity  and  77 
percent  of  the  toUl  energy  used  In  manu- 
facturing. They  also  have  the  lowest  capital 
and  energy  productivities  of  all  major  sec- 
tors of  manufacturing. 

There  U  a  good  correlation  between  en- 
ergy productivity  and  capital  productivity 
because  energy  is  used  to  run  the  machines 
purchased  by  capital;  the  more  capital  (ma- 
chinery) Involved  In  an  Industry,  the  more 
energy  It  uses.  And  In  many  cases,  this  means 
fewer  Jobs,  since  the  energy  Is  often  used  to 
replace  human  labor.  For  example,  for  the 
same  economic  output  the  chemical  industry 
uses  less  than  one-fourth  the  amount  of 
labor  than  the  leather  Industry. 

Another  Important  feature  of  the  relation 
between  energy  and  the  economic  system 
Is  that— strange  as  it  may  seem  in  the  light 
of  supposed  economic  principles— capital 
and  energy  tend  to  flow  toward  those  enter- 
prises that  use  them  least  efficiently.  Capi- 
tal used  in  Industrial  production  flows 
heavily  toward  those  sectors  which  are  low 
In  both  energy  productivity  and  capital  pro- 
ductivity. For  example,  the  five  industries 
cited  earUer  that  use  energy  and  capital 
least  efficiently  use  nearly  one-half  of  the 
capital  Invested  In  all  manufacturing  Indus- 
trlea.  In  contrast,  the  seven  most  energy- 
efficient  Industries  (such  as  leather  pro- 
duction) use  only  7  percent  of  the  caplUl 
Invested  In  manufacturing. 

As  pointed  out  earlier,  various  methods 
of  producing  energy  also  differ  significantly 
in  their  capital  productivity  (i.e.,  how  effi- 
^ently  capital  Is  used  to  produce  energy) 
Here  too  capital  tends  to  flow  toward  those 
enterprises  which  use  it  least  efficiently  For 
example,  although  electric  power  represents 
only  21  percent  of  the  total  amount  of  en- 
ergy which  we  use.  It  consumes  66  percent 
Of  the  capital  invested  in  energy  produc- 
tion. At  the  same  time,  due  to  thermo- 
dynamic limitations,  no  more  than  one-third 
of  the  fuel  used  to  drive  a  power  plant  u 
converted  Into  electricity.  Electric  power  is 
therefore  by  far  the  most  expensive  form  of 


April  12,  1978 


energy  In  terms  of  capital  expenditure. 
When  electricity  Is  used  to  produce  space 
heat,  more  than  07  percent  of  the  thermo- 
dynamic value  of  the  original  energy  is 
wasted.  Yet  about  a  fifth  of  U.S.  electric 
power  Is  used  in  this  way — an  enormous 
waste,  not  only  of  energy,  but  also  of  the 
capital  needed  to  produce  Job-generating 
factories  and  homes. 

In  recent  years  Industries  with  high  en- 
ergy and  capital  productivity  (such  as 
leather)  have  given  way  to  Industries  with 
low  capital  and  energy  productivities  (such 
as  plastics).  This  is  particularly  true  of  the 
displacement  of  natural  products  (leather, 
cotton,  wool,  wood,  paper  and  soap)  by  syn- 
thetic ones  (plastics,  synthetic  fibers  and 
synthetic  detergents) .  For  the  reasons  cited 
earlier,  this  displacement  not  only  drains 
supplies  of  energy  and  capital,  but  also 
worsens  unemployment.  In  the  U.S.  about 
half  of  the  unemployment  is  "technolog- 
ical"— that  Is,  Job  opportunities  lost  when 
such  new  production  technologies  are  intro- 
duced and  cut  the  overall  demand  for 
labor— and  usually  dlsproportlonally  in- 
crease the  demand  for  energy  and  capital. 

Now  we  can  see  the  basic  links  among 
energy,  the  economic  system  and  the  envi- 
ronment: The  same  shifts  In  production 
technology  that  reduced  the  productivity  of 
capital  and  energy  and  have  cut  the  number 
of  Jobs  usually  increased  the  Impact  of  pro- 
duction on  the  environment.  As  synthetic 
products  replaced  natural  materials  more 
petroleum  and  natural  gas  were  used  both  as 
raw  materlaU  and  for  fuel,  polluting  the 
environment  with  combustion  products  and 
toxic  chemicals.  The  petrochemical  indus- 
try demonstrates  the  close  links  among  the 
wasteful  use  of  energy  and  capital,  the  as- 
sault on  the  environment  and  unemploy- 
ment. 

Thus,  we  find  that  unemployment  Is  part 
of  the  same  economic  trends  that  generated 
the  energy  crisis  and  the  environmental 
crisis:  Energy  has  been  produced  Increas- 
ingly In  forms  (especially  electric  power, 
and  nuclear  power  In  particular)  which  use 
a  great  deal  of  capital  relative  to  the  amoimt 
of  energy  that  they  yield.  As  a  result,  energy 
production  has  claimed  an  increasing  pro- 
portion of  the  capital  available  for  business 
Investment,  making  it  less  available  for  In- 
vestment In  new  Job-creating  enterprises. 
(In  1960,  energy  production  claimed  26  per- 
cent of  the  capital  Invested  In  Indxistry;  by 
1980  it  Is  expected  to  claim  more  than  a 
third.)  At  the  same  time,  industries  which 
use  energy  inefficiently  also  use  capital  in- 
efficiently; they  also  pollute  the  environ- 
ment most  heavily  and  are  often  least  effec- 
tive In  creating  Jobs.  In  sum,  the  same  eco- 
nomic tendencies — the  displacement  of  labor 
by  energy-driven  machines — that  have  wors- 
ened employment  carry  a  good  deal  of  the 
responsibility  for  the  energy  crisis  and  the 
environmental  crisis.  The  crises  In  employ- 
ment, energy,  and  the  environment  are,  in 
this  sense,  the  same  crisis. 

Against  this  background  what  can  be  said 
about  Carter's  National  Energy  Plan,  which 
Is  the  United  States'  first  effort  to  establish 
a  comprehensive  energy  policy?  Judged  by 
the  standards  developed  above,  most  of  the 
plan  must  be  given  rather  bad  marks,  espe- 
cially for  Its  effect  on  labor.  The  plan  Is  based 
on  the  strategy  of  raising  energy  prices  as  a 
means  of  encouraging  energy  conservation. 
Leaving  aside  that  the  plan  would  In  fact 
accomplish  very  little  conservation  (only  16 
percent  of  the  Increased  demand  for  energy 
between  now  and  1985  would  be  met  by  con- 
servation) this  approach  will  only  worsen  in- 
flation, and  with  It  unemployment  and  all 
the  economic  Ills  which  trouble  labor. 

The  plan  mandates  a  sharp  Increase  In  the 
present  rate  of  nuclear  power  plant  con- 
struction and  In  the  use  of  coal — with  a  re- 
sulting doubling  in  the  contribution  of  elec- 


tricity to  the  energy  to  be  acquired  between 
now  and  1986.  This  means  heavy  reliance  on 
the  ways  of  producing  energy  that  are  most 
wasteful  of  capital,  a  step  that  is  certain  to 
add  to  our  present  economic  difficulties.  At 
the  same  time,  by  increasing  the  availability 
of  electricity  (relative  to  direct  use  of  fuel) 
the  plan  would  encourage  those  industries 
that  are  power-Intensive — and  which  are 
thereby  likely  to  use  little  labor.  Finally,  the 
plan  would  create  enormous  new  environ- 
mental difficulties,  because  It  relies  so  heav- 
ily on  the  two  methods  of  producing  energy 
that  most  severely  threaten  the  environ- 
ment— the  use  of  coal  and  nuclear  energy. 

In  sum,  the  National  Energy  Plan  Is  likely 
to  aggravate  the  energy  crisis  rather  than 
solve  It,  for  It  would  worsen  the  main  effects 
of  the  energy  crisis:  Inflation,  unemploy- 
ment and  economic  uncertainty.  This  means, 
I  fear,  that  If  the  plan  is  enacted  In  anything 
remotely  resembling  its  present  form,  we 
would  be  confronted  even  more  by  the  divi- 
sive antagonisms  among  those  concerned 
with  unemployment,  energy  and  the  environ- 
ment that  only  contribute  confusion  to  a 
national  debate  that  cries  out  for  clarity. 

Is  there  no  way  out?  There  Is.  There  are 
alternatives  to  the  nuclear  power  plants,  the 
strip  mines,  the  coal  gasification  projects,  to 
the  continued  iise  of  oil  and  natural  gas 
which  will  rise  in  price  forever.  The  alterna- 
tive is,  of  course,  solar  energy. 

Now  at  this  point  many  people  will  react 
with  a  faraway  look  In  their  eyes,  and  per- 
haps with  some  impatience  and  frustration, 
expecting  to  hear  another  one  of  those  pie- 
ln-the-8ky  schemes  about  a  beautiful  solar 
future.  But  that  Is  not  what  I  am  talking 
about.  I  am  not  going  to  tell  you  that  all  will 
be  well  if  we  do  more  research  on  solar 
energy,  set  up  a  few  more  demonstration 
houses  or  learn  how  to  build  a  solar  power 
plant  in  space.  What  I  am  going  to  tell  you — 
and  not  on  my  own  authority,  but  on  the 
authority  of  U.S.  government  agencies — Is 
that  for  most  methods  of  using  solar  energy 
the  technology  Is  already  In  hand,  and  can 
be  Introduced  at  once  In  most  parts  of  the 
country,  for  a  wide  variety  of  uses,  at  eco- 
nomically competitive  costs.  To  many  people, 
and  apparently  to  some  government  officials, 
this  is  news.  But  it  is  good  news,  for  the 
most  Important  thing  about  solar  energy  is 
that  unlike  conventional  energy  sources  It 
will  stabilize  the  price  of  energy,  slow  infla- 
tion and  Improve  Investment  planning;  It 
will  create  rather  than  destroy  Jobs;  It  can 
turn  the  country's  faltering  economy  around. 
It  can  give  us  a  real  energy  plan  that  solves 
the  energy  crisis  rather  than  making  It 
worse — the  kind  of  energy  plan  that  meets 
the  needs  of  labor. 

Here  are  a  few  reminders  about  what  solar 
energy  Is  all  about. 

First,  unlike  oil,  nat\iral  gas,  coal  or  ura- 
nium, solar  energy  Is  renewable;  It  will  never 
run  out  (or  at  least  not  In  the  next  few 
billion  years) .  Because  solar  energy  is  re- 
newable it  Is  not  subject  to  diminishing  re- 
turns— which  means  that  Its  price.  Instead 
of  escalating  like  the  price  of  present  energy 
soturces,  will  be  stable  and  even  fall  as  the 
cost  of  devices  continue  to  decline.  By  sta- 
bilizing the  price  of  energy,  solar  energy 
reduces  the  threat  of  Inflation  and  eases  the 
task  of  planning  investments  in  new  produc- 
tive enterprises,  thus  relieving  two  of  today's 
worst  economic  problems. 

Second,  the  use  of  solar  energy  does  not 
depend  on  any  single  technique.  There  are 
different  sources  of  solar  energy,  some  forms 
more  available  in.  one  place  and  other  forms 
In  other  places.  Everywhere  that  the  sun 
shines  solar  energy  can  be  trapped  in  collec- 
tors and  used  for  space  heat  and  hot  water. 
Of  course,  the  amount  of  sunshine  varies 
from  place  to  place,  but  not  as  much  as  most 
people   think.   The   sunniest  place   in   the 
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United  States,  the  Southwest,  gets  only  twice 
as  much  sunshine  as  the  least  sunny  place, 
the  Northwest.  In  some  places  the  most  avail- 
able form  ot  solar  energy  may  be  wind  (the 
wind  blows  because  the  sun  heats  the  air 
on  the  earth's  surface  unevenly ) .  In  agri- 
cultural areas  solar  energy  will  be  available 
In  the  form  of  organic  matter  (which  Is  pro- 
duced by  plants,  through  photosynthesis, 
from  sunshine)  :  manure,  plant  residues,  or 
crops  grown  to  be  converted  Into  methane 
(the  fuel  of  natural  gas)  or  alcohol.  In  for- 
ested areas,  waste  wood,  or  even  wood  grown 
for  the  purpose,  can  be  converted  Into  heat, 
either  directly,  or  by  being  made  Into  gas. 
And  wherever  the'  sun  shines,  photovoltaic 
cells  can  be  used  to  convert  solar  energy 
directly  Into  electricity. 

Third,  for  each  of  these  solar  processes 
the  scientific  basis  Is  well  understood  and 
the  technological  devices  have  been  built 
and  are  in  actual  use.  Solar  collectors  are 
used  all  over  the  world,  and  were  once  (about 
30  years  ago)  common  In  Florida  and  Cali- 
fornia: small  windmills  used  to  dot  the  farm 
landscape;  methane  plants  are  In  operation 
In  hundreds  of  thousands  of  Indian  and 
Chinese  villages;  alcohol  produced  from 
grain  was  used  extensively,  mixed  with  gaso- 
line, to  run  cars  and  trucks  during  World 
War  II;  photovoltaic  cells  now  power  satel- 
lites and  remote  weather  stations.  Of  course 
solar  energy  needs  to  be  stored  during  the 
night  or  over  cloudy  periods.  This  can  be 
done  In  batteries,  in  tanks  of  alcohol  or 
methane.  In  silos  full  of  grain,  as  standing 
timber,  or  for  that  matter  In  piles  of  manure. 
All  these  Items  exist. 

The  main  questions  are.  once  again,  eco- 
nomic: Granted  that  most  solar  technology 
exists,  does  It  pay  to  introduce  it?  More 
precisely  the  question  Is  not  whether  It 
will  pay,  but  when.  The  cost  of  conven- 
tional nonrenewable  fuel  is  now  rising  ex- 
ponentially and  will  do  so  Indefinitely.  Since 
It  Is  renewable,  the  cost  of  solar  energy  Is 
fixed  only  by  the  cost  of  the  equipment, 
which  will  fall  m  price  as  experience  Is 
gained.  Place  these  two  curves  on  the  same 
time  scale  and  Inevitably  they  will  sooner 
or  later  cross.  Solar  energy,  which  a  few 
years  ago  was  more  expensive  than  the  con- 
ventional alternatlvps,  will  Inevitably  equal 
them  In  price  and  then  each  year  become 
cheaper  relative  to  conventional  energy. 

Estimates  of  when  and  how  solar  energy 
systems  become  economically  advantageous 
have  now  been  made  by  the  Solar  Energy 
Task  Force  of  the  Federal  Energy  Adminis- 
tration (now  part  of  the  new  Department 
of  Energy).  Here  are  the  main  features  of 
the  task  force's  "National  Solar  Energy 
Plan": 

Solar  heating:  In  most  of  the  central  part 
of  the  United  States,  if  the  government 
would  provide  low-cost  loans,  it  would  to- 
day pay  a  householder  who  uses  electricity 
or  oil  for  space  heat  and  hot  wate^  to  re- 
place about  half  of  It  with  a  solar  collector 
system.  Even  borrowing  all  the  necessary 
funds  at  eight  percent  interest,  with  a  16- 
year  amortization  period,  would  cut  the  av- 
erage annual  heating  bill  by  19-20  percent. 

Photovoltaic  electricity:  Here  is  the  big- 
gest surprise.  For  a  long  time  even  those  of 
us  most  optimistic  about  solar  energy  were 
convinced  that  this  technology — a  wonder- 
fully simple  way  to  produce  electricity  from 
sunshine — was  unfortunately  so  expensive  as 
to  remain  uncompetitive  for  some  time  to 
come.  Now  the  FEA  report  shows  that  the 
production  of  electricity  from  photovoltaic 
cell  systems  can  compete  with  conventional 
power  sources  and  exactly  how  that  can  be 
accomplished.  The  report  shows  that,  be- 
ginning Immediately  for  the  more  expensive 
Installations  such  as  gasoline-driven  field 
generators,  within  two  years  for  road  and 
parking  lot  lighting,  and  within  five  years 
for  residential  electricity  In  the  Southwest, 
photovoltaic   units    can   compete,   economi- 


cally, with  conventional  power.  All  that  is 
required  to  achieve  this  remarkable  accom- 
plishment Is  to  Invest  about  $0.6  billion  in 
the  purchase  of  photovoltaic  cells  by  the  fed- 
eral government.  This  would  allow  the  gov- 
ernment to  order  about  150  million  watts  ca- 
pacity of  photovoltaic  cells.  This  order  would 
allow  the  Industry  to  expand  its  operations 
sufficiently  to  reduce  the  price  of  the  cells 
from  the  current  price  of  $16/watt  (peak)  to 
$2-3/watt  In  the  first  year;  to  $l/watt  In  the 
second  year  and  to  $0.50/ watt  In  the  fifth 
year,  achieving  the  competitive  positions 
noted  above  and  successfully  Invading  the 
huge  market  for  conventional  electricity.  A 
similar  federal  (or  state)  purchase  plan 
could  bring  large-scale  power-generating 
windmills  down  to  a  competitive  price,  ac- 
cordmg  to  the  FEA  report. 

Methane  and  alcohol  production  from  or- 
ganic matter:  While  methods  of  commercial- 
izing these  sources  of  solar  energy  have  not 
yet  been  worked  out  by  the  FEA  task  force, 
current  research  already  begins  to  show  that 
can  be  done.  Public  works  funds  can  be 
\ised  effectively  to  rebuild  urban  garbage 
and  sewage-sludge  disposal  systems  so  that 
they  generate  methane,  which  can  help  meet 
a  city's  energy  demand.  In  certain  farm  op- 
erations— such  as  a  dairy  with  200  or  more 
cows  or  a  farm  raising  5,000  or  more  chick- 
ens— it  Is  already  economical  to  replace  cur- 
rent manure-disposal  systems  with  methane 
generation,  using  It,  for  example,  to  produce 
electricity  to  drive  farm  machinery  and  heat 
to  warm  the  barns.  In  Texas,  one  company 
has  already  begun  to  sell  methane  produced 
from  feed-lot  manure  to  the  natural  gsis 
pipelines.  Several  Midwestern  states  are  ac- 
tively developing  alcohol  production  from 
grain,  as  a  partial  substitute  for  gasoline  in 
cars,  trucks  and  tractors. 

The  most  Important  aspect  of  solar  energy, 
I  believe,  would  be  its  effect  on  employment 
and  economic  recovery,  but  solar  energy  has 
another  unique  feature — it  has  no  economy 
of  scale.  In  all  conventional  energy  produc- 
tion, there  Is  a  very  large  economy  of  scale — 
the  cost  of  the  energy  falls  sharply  with  the 
size  ot  the  unit.  Solar  energy  is  very  different. 
When  a  farmer  wants  to  produce  more  corn 
he  does  not  produce  bigger  corn  plants,  but 
plants  more  of  them  over  a  larger  area.  And 
each  corn  plant  operates  at  the  same  effi- 
ciency, so  that  one  acre  of  corn  traps  solar 
energy  as  efficiently  as  1.000  acres  of  corn. 
The  same  is  true  of  all  solar  techniques,  such 
as  photovoltaic  cells.  You  can  run  a  flash- 
light or  a  whole  house  on  photovoltaic  cells, 
at  the  same  energetic  efficiency. 

In  conventional  energy  production  the 
large  economy  of  scale  means  that  only  very 
large  corporations  can  compete  (that  ex- 
plains why  the  energy  corporations  are  such 
big  ones) .  In  solar  energy  production  a  small 
or  middle-sized  company  (or  a  household) 
can  do  as  well  as  a  corporate  giant.  As  a  re- 
sult, huge,  centralized  solar  installations  are 
unneeded.  The  power  can  be  produced  on  a 
scale  that  matches  its  use,  where  it  Is  used, 
thus  eliminating  the  need  for  heavy  trans- 
mission systems  (although  light  ones  will  be 
useful  to"  balance  out  production  and  de- 
mand). It  is  easy  to  see  that  the  Introduc- 
tion of  solar  energy  would  mean  a  rebuilding 
of  not  only  our  system  of  energy  production, 
but  also  many  of  the  ways  in  which  energy  is 
used  in  manufacturing,  agriculture  and 
transportation.  This  would  mean  a  vast  pro- 
gram of  new  construction;  It  would  create 
new  Jobs,  and  In  doing  so  begin  to  control 
Inflation. 

The  point  of  the  foregoing  analysis  of  the 
economic  consequences  of  different  ways  of 
producing  and  using  energy  Is  not  so  much 
to  support  this  particular  theory  about  the 
role  of  energy  in  the  production  and  eco- 
nomic system.  What  I  wish  to  emphasize  Is 
the  basic  point  that  all  energy  sources  and 
ways  of  using  energy  In  production,  are  not 
alike  In  their  effects  on  Jobs,  Inflation  and 


economic  stability — and  therefore  on  the  in- 
terests of  labor.  Yes,  some  form  of  energy 
must  be  available  If  production  and  the 
economy  Is  to  continue — if  goods  are  to  be 
produced  and  if  people  are  to  have  Jobs  and 
afford  to  buy  what  they  need.  But  It  makes  a 
big  difference  which  form  of  energy  Is  chosen 
to  support  production,  and  how  It  Is  used. 
Choose  the  wrong  form  of  energy  and  the 
effort  to  support  the  economy  and  create  Jobs 
will  have  the  reverse  effect.  The  economy 
win  suffer  and  Jobs  will  be  lost. 

Consider,  for  example,  the  often  repeated 
claim  that  nuclear  power  plant  construction 
Is  a  good  way  to  produce  energy,  support 
the  economy  and  create  Jobs.  This  claim  sim- 
ply does  not  stand  up  before  the  facts. 
When  compared  with  alternative  ways  of 
producing  the  needed  energy  It  becomes 
clear  that  nuclear  power  is  not  the  best  way 
to  sustain  the  economy  and  to  provide  Jobs. 
Here  is  a  concrete  example:  The  Flat  Com- 
pany. In  Italy,  has  Just  announced  the  avail- 
ability of  a  cogeneratlon  unit  ("TOTEM") 
which  xises  natural  gas.  or  methane  produced 
from  a  solar  source,  to  drive  a  converted 
gasoline  engine,  producing  electricity  and 
recapturing  the  normally  wasted  heat  as 
a  source  of  space  heat.  About  67,000  TOTEM 
units  would  produce  a  total  of  about  1.000 
megawatts  of  power — the  capacity  of  a  typ- 
ical U.S.  nuclear  power  plant.  However, 
whereas  the  nuclear  plant  would  cost  about 
SI  billion,  the  TOTEM  units  would  cost  only 
$191  million,  and  they  woxild  produce  elec- 
tricity at  about  one-fourth  of  the  cost  of 
electricity  from  the  nuclear  plant. 

The  economic  efficiency  of  such  cogener- 
atlon units,  as  compared  with  nuclear  power 
means  not  only  lower  electricity  prices,  but 
also  a  more  effective  use  of  capital,  there- 
fore more  opportunities  for  productive  in- 
vestment of  capital — and  more  Jobs.  Be- 
cause they  can  run  on  methane — a  renew- 
able solar  fuel — such  units  can  help  bridge 
the  gap  between  our  present  dependence  on 
nonrenewable  fuels  and  a  solar  economy.  As 
should  be  evident  from  Flat's  accomplish- 
ment, such  units  could  readily  be  manu- 
factured m  U.S.  and  Canadian  auto  plants, 
where  they  could  take  up  the  slack  created 
by  the  disruptive  effects  of  the  energy  crisis. 

It  Is  also  informative  to  compare  nuclear 
power  with  photovoltaic  cells.  If  the  pro- 
posed U.S.  federal  purchase  plan  were  car- 
ried out,  in  five  years  or  so  the  photovoltaic 
Industry  would  expand  enough  to  begin  to 
allow  local  installations  to  compete  econom- 
ically with  nuclear  power  in  many  parts  of 
the  United  States.  Again,  many  more  Jobs 
would  be  created  by  the  solar  technology 
than  the  nuclear  one.  The  widespread  avail- 
ability of  competitive  photovoltaic  cells 
would  also  create  many  opportunities  for 
new  types  of  industrial  production.  For  ex- 
ample, It  would  encourage  the  development 
of  battery  operated  hand -tools,  since  bat- 
teries could  readily  be  recharged  by  a  pho- 
tovoltaic unit  mounted  on  the  factory  roof. 

These  are  only  two  examples  of  the  choices 
that  are  now  open  to  us,  and  I  mention  them 
only  to  emphasize  that  there  are  choices. 
There  is  only  one  way  In  which  the  familiar 
arguments  that  pit  Jobs  against  the  envi- 
ronment, that  put  labor  leaders  on  the  side 
of  nuclear  utility  executives,  make  sense. 
And  that  Is  If  we  accept  the  assumption  that 
the  alternative  to  a  new  nuclear  power  plant 
Is  no  new  electricity  and  that  the  alterna- 
tive to  massive  strip  mining  Is  no  new 
sources  of  heat.  In  other  words,  this  argu- 
ment holds  only  If  we  give  up  the  right  to 
choose,  among  the  different  ways  of  produc- 
ing energy,  those  which  best  serve  the  na- 
tion's— and  labor's— needs.  Then,  of  course, 
the  bitter  choice  between  Jobs  and  the  en- 
vironment must  be  made,  for  if  the  flow  of 
energy  Is  disrupted  we  will  surely  suffer 
massive  unemployment  and  economic  dis- 
aster. 
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I  am  aware  that  labor  groupa  have  often 
decided  to  support  nuclear  power,  shale  oil 
production,  coal  conversion  and  similar  en- 
ergy sources  which,  on  the  basis  of  the  fore- 
going analysis,  seem  to  be  not  In  labor's  in- 
terests. But  I  know  of  no  Instance  in  which 
such  support  has  been  based  on  an  actual 
comparison  with  alternative  sources  of  en- 
ergy. In  every  case,  it  Is  not  a  matter  of  mak- 
ing the  wrong  choice,  but  of  avoiding  a 
choice — In  the  belief  that  energy  is  essential 
for  production  and  Jobs  (which  is  correct) 
and  that  all  forms  of  energy  will  yield  the 
same  beneficial  effects  (which  Is  not  correct) . 
Resolutions  have  been  passed  by  labor  groups 
which  in  one  place  strongly  urge  a  flght  for 
Jobs  and  against  inflation,  and  elsewhere 
urge  the  development  of  all  forms  of  energy, 
listing  sources  such  as  nuclear  power  and 
coal  conversion — which  are  bound  to  do  em- 
ployment and  inflation  more  harm  than 
good — alongside  solar  energy,  which  is  labor's 
most  powerful  weapon  against  energy-driven 
Inflation  and  unemployment. 

If  labor  Is  to  win  Its  flght  for  Jobs,  for  rea- 
sonable prices,  for  decent  working  conditions 
and  for  a  strong  economy,  it  must  accept  the 
responsibility  of  deciding,  for  Itself,  which 
forms  of  energy  and  which  ways  of  using  it 
will  best  sustain  these  alms.  Up  to  now  these 
decisions  have  not  been  made  by  labor,  but 
by  management.  And  now  that  management's 
choices — for  nonrenewable  sources  such  as 
oil  and  capital-intensive  sources  such  as  nu- 
clear power,  rather  than  the  solar  alterna- 
tive— have  precipitated  the  energy  crisis,  the 
decisions  are  being  made  by  government  ex- 
ecutives and  legislators.  But,  again,  labor 
Is  on  the  sidelines. 

Unless  labor  enters  into  the  debate— on  Its 
own  terms,  making  Its  own  decisions  about 
what  energy  policy  best  serves  the  needs  of 
society,  and  labor  in  particular — we  will  make 
the  same  disastrous  mistakes  once  more.  Nor 
is  it  enough  for  labor  to  rely  on  "environ- 
mentalists" and  other  people  of  good  will  to 
suggest  the  right  way  to  produce  and  use 
energy.  There  is  no  guarantee,  for  example, 
that  an  energy  policy  will  be  free  of  serious 
economic  and  social  disadvantages  Just  be- 
cause it  is  based  on  solar  energy.  Devotion  to 
solar  energy  is  not,  after  all,  proof  against 
Indifference  to  social  welfare,  greed  or  simple 
foolishness. 

Consider  for  example  two  different  ways 
to  achieve  a  transition  to  solar  energy.  One 
option  is  to  deliberately  Increase  the  price 
of  conventional  energy,  so  that  solar  tech- 
nologies will  become  more  quickly  competi- 
tive. The  other  Is  to  hold  down  the  price  of 
conventional  energy  as  much  as  possible  and 
use  public  funds  to  cut  the  cost  of  solar  al- 
ternatives and  make  them  competitive.  For 
the  reasons  already  given,  the  first  approach 
would  place  an  intolerable  economic  burden 
on  the  people,  especially  the  poor  and  the 
minorities,  who  suffer  most  from  unemploy- 
ment. At  the  same  time,  wealthier  people 
would  benefit  from  the  transition. 

This  strategy  would  increase  both  the  gen- 
eral cost  of  enerpry  and  the  price  the  con- 
sumer needs  to  pay  to  shift  to  a  solar  source. 
Poor  people,  unable  to  afford  the  hleh  price 
of  the  new  solar  technology,  would  be  forced 
to  pay  higher  fuel  prices,  while  wealthy  peo- 
ple, who  could  afford  the  solar  investment, 
could  avoid  buying  the  high-priced  fuel.  The 
strategy  of  rising  fuel  prices  in  order  to  en- 
courage solar  energy  would  tax  the  poor 
and  favor  the  rich.  Justifying  the  stisplclon 
already  voiced  that  public  movements  for 
energy  conservation  and  solar  energy  are 
likely  to  be  more  In  the  Interest  of  the 
wealthy  than  of  the  poor  and  the  unem- 
ployed. 

Perhaps  the  most  serious  dangers  of  this 
approach  arise  from  a  feature  which  In  some 
quarters  would  be  regarded  as  a  virtue — the 
strategy  relies  on  the  "free  marketplace"  to 
govern  the  Introduction  of  solar  technolo- 
gies. Bluntly  sUted,  this  means  that  the  In- 
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troductlon  of  each  solar  technology  would 
be  governed  by  a  single  criterion— that  It 
generate  a  profit  for  Its  producer  greater 
than  one  he  might  obtain  from  an  alterna- 
tive Investment.  Such  a  strategy  would 
please  the  companies  now  entrenched  In  the 
energy  field.  The  oil  companies  would,  of 
course,  benefit  from  higher  oil  ai  d  natural 
gas  prices.  Even  if  the  price  Increase  wwe 
generated  by  taxes.  It  would  make  the  oil 
companies'  holdings  In  coal  and  uranium 
more  valuable,  and  help  support  the  price 
of  oil  in  the  world  market — in  which  most 
of  the  U.S.  companies  are  also  involved. 
Private  utilities  could  also  benefit,  by  using 
their  position  in  the  consumer  market  and 
their  access  to  capital  to  sell  or  lease  to  their 
customers  whatever  solar  technologies  are 
most  profitable  and  least  damaging  to  their 
centralized  operations. 

The  last  to  gain  from  such  a  solar  transi- 
tion would  be  the  poor.  They  would  need  to 
wait  for  benefits  until,  in  the  course  of  time, 
the  massive  substitution  of  solar  energy  for 
conventional  sources  stabilized  the  rising 
price  of  energy,  and  reduced  the  rate  of  gen- 
eral Infiatlon.  Finally,  when  the  cost  of 
the  solar  technologies  fell  far  enough,  the 
poor  could  afford  them  too.  Such  a  profit- 
oriented  transition  would  mean  that  the 
benefits  of  solar  energy  would  be  allowed,  as 
usual,  only  to  trickle  down  to  the  mass  of 
people. 

Clearly,  It  would  not  serve  labor's  Inter- 
ests— or  for  that  matter,  the  nation's — to 
rely  on  such  an  approach  to  an  environ- 
mentally-sound system  of  solar  energy. 
Rather,  labor  and  the  nation  need  an  ap- 
proach which  permit  rational  planning  of 
the  development,  testing  and  introduction  of 
solar  technologies  in  keeping  with  their 
efficacy  in  the  overall  process  of  transition 
rather  than  on  the  basis  of  the  narrow  cri- 
terion of  profltabllity.  This  approach  would, 
of  course,  challenge  the  widely  fostered  no- 
tion that  private  proflt  is  the  sole  acceptable 
basis  for  new  productive  investments.  But 
this  has  happened  before,  in  connection  with 
the  development  of  energy  resources — nota- 
bly in  the  development  of  hydroelectric 
projects,  m  particular  the  Tennessee  Val- 
ley Authority,  rural  electriflcation  and  most 
recently  nuclear  power.  In  each  case  the 
creation  of  the  system  required  public  initia- 
tive and  at  least  the  Initial  Investment  of 
public  funds. 

The  Issue  is  not  necessarily  one  of  pub- 
lic ownership,  since  in  the  case  of  nuclear 
power,  the  decision  to  develop  it  and  the  de- 
sign of  the  technology  was  determined  so- 
cially, while  the  ownership  and  operation 
of  most  of  the  Industry  has  been  in  private 
hands.  The  example  of  nuclear  power  should 
also  remind  us  that  social  governance  of 
such  decisions  is  by  no  means  a  guarantee 
that  they  will  be  in  the  best  interest  of  so- 
ciety. Social  governance  is  a  necessary  but 
not  sufficient  condition  for  maximizing  so- 
cial welfare. 

An  Independent  labor  position  on  energy 
could  provide  a  powerful  remedy  for  some 
of  the  serious  economic  difficulties  in  U.S. 
and  Canadian  Industry.  Many  industries — 
auto,  steel,  textiles,  shoes  and  electronics — 
are  being  forced  to  cut  back  because  they 
cannot  compete  with  Imports.  These  indus- 
tries face  the  enormously  difficult  Job  of 
overcoming  the  economic  advantages  of  for- 
eign producers,  achieved  by  their  more  mod- 
ern productive  facilities,  in  order  to  regain 
their  share  of  the  market.  Meanwhile,  plants 
close  and  people  are  thrown  out  of  work. 
Prom  what  has  been  said  earlier  It  should 
be  evident  that  to  cope  with  the  energy  crisis 
all  industrial  countries  will  need  to  develop 
new  renewable  sources  of  energy  and  new 
energy-  and  capital-efficient  production 
technologies.  Promising  examples  are  photo- 
voltaic cells  and  cogeneratlon  units  such 
as  Plat's  TOTEM.  Consider  this  very  sober- 


ing thought — that  U.S.  and  Canadian  in- 
dustry, still  locked  In  the  old  pattern  of  pro- 
ducing and  using  energy — will  not  move 
quickly  enough  to  develop  photovoltaic  celU 
and  cogeneratlon  units,  falling  to  meet  the 
inevitable  demand  for  them.  If  that  happens 
we  win  soon  see  Japanese  photovoltaic  cells 
and  Italian  cogeneratlon  units  capturing 
not  Just  a  part  of  the  North  American  mar- 
ket, but  all  of  it.  We  will  have  been  frozen 
out  of  a  good  chunk  of  the  enormous  world- 
wide Industrial  transformation  that  Is  cer- 
tain to  take  place  under  the  impetus  of  the 
energy  crisis. 

I  believe  that  labor  can  protect  us  from 
this  fate,  strengthen  economic  development 
and  create  Jobs  by  taking  its  rightful  place 
in  the  decision-making  process  that  will  de- 
termine our  response  to  the  energy  crisis. 
Labor  has  the  most  to  lose  from  the  wrong 
decisions,  and  the  most  to  gain  from  the 
right  ones.  Labor  has  the  experience  to  un- 
derstand how  old  production  facilities  can 
be  converted  to  new  uses  and  how  to  train 
workers  in  the  new  skills.  Labor  has  the  ex- 
perience to  defeat  the  notion,  already  being 
heard  in  some  quarters,  that  union  labor 
would  drive  prices  up  and  make  the  solar 
transition  that  much  harder,  and  to  show 
that  non-union  labor  would  mean  shoddy 
workmanship  that  could  only  hold  back  the 
new  technologies.  Finally,  only  labor  has 
the  political  strength  to  break  the  corporate 
stranglehold  on  energy  and  to  help  society 
apply  the  power  of  public  governance  to  the 
creation  of  a  new  energy  system  that  can 
truly  serve  himian  welfare.* 


EDUCATION  FOR  THE 
HANDICAPPED 

•  Mr.  MATHIAS.  Mr.  President,  eflforts 
to  make  education  more  accessible  to  the 
handicapped.  In  terms  of  both  program 
design  and  architectural  barrier  re- 
moval, have  presented  unique  challenges 
to  institutions  at  all  levels.  The  willing- 
ness schools  have  shown  in  acknowledg- 
ing shortcomings  is  very  encouraging, 
but  the  challenges  cannot  be  met  with- 
out difficulty.  Where  the  handicapped 
were  ignored,  programs  have  had  to  be 
expanded  and  more  special  education 
teachers  employed  to  serve  the  new 
students.  The  schools  can  look  with 
much  hope,  however,  to  Public  Law  94- 
142,  the  Education  of  All  Handicapped 
Children  Act,  which  authorizes  Federal 
spending  of  up  to  40  percent  of  the  ad- 
ditional per  pupil  costs  of  educating  all 
handicapped  children.  The  act,  properly 
funded,  will  shoulder  much  of  the  initial 
financial  burden  of  making  public  edu- 
cation truly  universal. 

There  is  a  second  problem  that  has  not 
been  so  clearly  accounted  for  in  our  na- 
tional educational  policies.  Institutions 
will  be  required  to  remove  all  the  bar- 
riers that  make  programs  physically  In- 
accessible to  the  handicapped  by  1980 
under  section  504  of  the  1973  Vocational 
Rehabilitation  Act.  Architectural  bar- 
riers cannot  be  removed  without  sizable 
capital  outlay.  Older  buildings  on  most 
college  campuses  unfortunately  were 
constructed  without  any  thought  given 
to  the  difficulty  faced  by  the  han- 
dicapped. Those  campuses  must  make 
significant  changes  in  their  physical 
plant  to  give  all  students  equal  oppor- 
tunity at  education.  Elementary  and 
secondary  schools  face  the  same  prob- 
lem and  will  have  to  spend  a  great  deal 
of  money  to  pay  for  these  corrections. 
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Estimates  of  the  national  cost  of  archi- 
tectural barrier  removal  reach  Into  the 
several  billions  of  dollars.  Secretary  of 
Health,  Education,  and  Welfare  Califano 
told  me  when  he  came  up  to  discuss  the 
budget  with  the  Appropriations  Commit- 
tee that  he  thought  those  estimates  were 
highly  exaggerated  because  most  schools 
have  simply  overestimated  the  size  of 
changes  that  will  have  to  be  made.  That 
may  be  so.  I  certainly  hope  so,  but  the 
schools  are  faced  with  the  problem  now 
and  cannot  take  much  solace  in  the  Sec- 
retary's verbal  assurances.  They  cannot 
afford  to  make  changes  that  may  be 
found  inadequate  when  the  date  for  com- 
pliance rolls  around,  but  they  hesitate  to 
begin  if  they  may  also  be  found  wasteful. 

I  am  urging  the  Appropriations  Com- 
mittee to  begin  spending  Federal  funds  to 
help  these  institutions  begin  the  job.  I 
have  urged  and  intend  to  work  in  the 
committee  for  a  fiscal  year  1978  supple- 
mental appropriation  of  $150  million  for 
barrier  removal  in  the  schools.  Fifty  mil- 
lion of  that  figure  would  be  for  higher 
education  and  the  remainder  for  ele- 
mentary and  secondary  institutions.  I  in- 
tend to  work  for  the  same  amount  in  the 
fiscal  year  1979  budget.  The  administra- 
tion has  recommended  only  $50  million, 
for  higher  education  and  only  in  fiscal 
year  1979. 

I  do  not  pretend  that  this  will  pay  for 
any  substantial  part  of  the  total  national 
costs  of  these  needs.  I  do  hope  it  will  al- 
low the  Secretary  of  Health,  Education, 
and  Welfare  to  give  schools  the  kind  of 
guidance  they  need  to  do  what  is  neces- 
sary, while  not  incurring  huge  expenses 
which  are  not  called  for.  This  is  an  im- 
portant task,  and  HEW  should  be  given 
the  means  to  help  the  schools  with  it.  The 
money  should  be  available  for  grant 
awards  to  institutions  whose  plans  are 
completed  early  and  correctly,  without 
waste.* 

IS   CONGRESS    UP   TO   THE    CHAL- 
LENGE OF  INFLATION? 

•  Mr.  MUSKIE.  Mr.  President,  yester- 
day. President  Carter  announced  a 
series  of  anti-infiation  initiatives.  He 
pledged  his  influence,  his  power,  and 
his  prestige  to  the  battle.  In  doing  so. 
he  challenged  each  of  us  to  follow  his 
lead.  Now  the  Congress  must  ask  itself 
whether  we  are  up  to  that  challenge. 

President  Carter  called  on  the  Na- 
tion to  tighten  its  belt.  He  called  on  in- 
dividuals who  suffer  least  from  Infla- 
tion to  accept  a  voluntary  freeze  on 
income.  He  has  told  his  own  top  officials 
that  their  salaries  will  be  frozen,  and. 
in  a  symbolic  gesture  to  set  the  tone 
for  both  business  and  labor,  he  hsis  set 
a  ceiling  on  a  wage  increase  for  Fed- 
eral employees. 

The  Congress  voted  to  forgo  any  in- 
crease in  pay  for  Members  last  year,  and 
we  should  do  so  again  this  year. 

The  President  has  pledged  to  con- 
tinue to  flght  unemployment  while  try- 
ing to  maintain  control  of  inflation.  He 
has  asked  us  to  pledge  ourselves  to  a 
degree  of  national  austerity.  He  has 
asked  us  to  increase  productivity  by  re- 
ducing waste.  He  has  asked  us  to  lower 


the  outflow   ol   dollars  by  conserving 
energy. 

He  has  asked  Congress  not  to  con- 
tribute to  inflation  as  a  result  of  excess 
Federal  spending  and  increased  Fed- 
eral deficits.  He  has  pledged *to  back  his 
words  with  the  credibility  of  his  office 
and  the  power  of  his  veto. 

The  President's  requests  are  a  tall 
order.  They  represent  a  challenge  to 
himself  as  well  as  to  the  Congress.  The 
country  will  follow  the  President's  lead 
based  on  his  performance. 

But  the  Congress  too  has  a  special 
responsibility. 

The  Congress  pledged  a  new  approach 
to  spending  priorities  in  the  congres- 
sional budget  process,  but  has,  when- 
ever politically  convenient,  ignored  that 
discipline. 

We  now  have  before  us  a  challenge 
to  our  credibility.  The  question  is 
whether  each  individual  group  will  In- 
sist on  being  the  last  under  the  price- 
wage  spiral  fence  or  whether  each  will 
place  the  national  interest  first. 

Some  of  us  asked  the  farmers  for  re- 
straint and  a  majority  of  our  colleagues 
disagreed.  We  will  ask  Government  em- 
ployees for  restraint  and  we  will  be  asked 
to  reject  that  request  for  restraint.  We 
will  have  another  opportunity  when  the 
tuition  tax  credit  legislation  comes  to 
the  floor  of  the  Senate.  And,  un- 
doubtedly, we  will  have  repeated  oppor- 
timlties  as  appropriations  and  tax  bills 
come  before  us. 

It  is  time  to  hold  both  the  Congress 
and  the  President  politically  accountable 
for  each  individual  decision  which  has  a 
detrimental  effect  on  our  battle  against 
inflation.  The  public  should  know 
whether  each  Senator,  each  Representa- 
tive, and  the  President  himself  is  acting 
as  well  as  talking  against  inflation.  Each 
Member  should  have  an  opportunity  to 
explain  to  his  constituents  why  a  par- 
ticular special  interest,  like  the  grain 
farmers,  was  placed  above  the  general 
national  interest — and  even  the  interest 
of  other  farmers— in  the  flght  against  In- 
flation. Our  voters  will  have  the  right  to 
judge  for  themselves  whether  they  are 
prepared  to  accept  the  judgment  of  their 
representatives. 
The  President  said,  in  his  speech: 

We  all  want  something  to  be  done  about 
our  problems — except  when  the  solutions 
affect  us.  We  want  to  conserve  energy,  but  not 
to  change  our  wasteful  habits.  We  favor  sacri- 
fice, as  long  as  others  go  flrst.  We  want  to 
abolish  tax  loopholes — unless  it's  our  loop- 
hole. We  denounce  special  Interests,  except 
for  our  own. 

No  Act  of  Congress,  no  program  of  our 
government,  no  order  of  my  own  can  bring 
out  the  quality  that  we  need:  to  change  from 
the  preoccupation  with  self  that  can  cripple 
our  national  will,  to  a  willingness  to  acknowl- 
edge and  to  sacriflce  for  the  common  good. 

It  is  only  with  this  kind  of  discipline— 
with  the  electorate  informed  of  the 
meaning  of  the  votes  we  make — that  the 
effort  the  President  has  initiated  can  be 
successful.  We  have  an  opportunity  and 
a  responsibility,  and  I  for  one  am  pre- 
pared to  join  the  President  in  his  new 
initiative. 


Mr.  President,  I  submit  for  the  Record 
a  perceptive  analysis  of  the  President's 
speech  by  Haynes  Johnson  in  the  Wash- 
ington Post  this  morning  and  the  text  of 
the  speech  as  released  by  the  White 
House. 

The  material  follows: 
Cabter  on  InrLATiov.  A  DzLivzaT  Moke 

FoKCETOL,  A  Message  More  Intekestinc 

On  the  eve  of  the  president's  antl-lnflatton 
address  the  network  television  cameras  cap- 
tured a  telling  vignette  for  the  national  au- 
dience. They  showed  gold  traders  clamoring 
loudly  over  bids  as  prices  rose  whUe  a  market 
analyst  stood  in  the  foreground  explaining 
what  was  happening. 

The  market  was  reacting  favorably,  he  said, 
because  of  the  conviction  the  president  would 
not  take  strong  action  such  as  recommending 
wage  and  price  controls.  In  other  words,  he 
went  on,  the  president  won't  take  steps  to 
affect  the  long-term  consequences  of  infla- 
tion. Ergo:  let  'er  rip.  Get  it  today,  the  hell 
with  tomorrow.  Even  In  these  cynical  times 
that  was  a  singularly  candid  expression  of 
the  doctrine  of  selflshness — and  thus  worth 
pondering  alongside  the  president's  words 
yesterday. 

Jimmy  Carter's  speech  on  inflation  to  the 
newspaper  editors  came  one  year,  less  a 
week  after  he  delivered  his  nationally  tele- 
vised "moral  equivalent  to  war"  address  on 
energy.  The  differences  between  those  two 
speeches  are  striking — In  tone,  delivery,  and 
content. 

Then  the  president  began  somberly, 
starky.  "I  want  to  have  an  unpleasant  talk 
with  you  about  a  problem  that  Is  unprece- 
dented In  our  history,"  he  said.  "With  the  ex- 
ception of  preventing  war.  this  is  the  greatest 
chaUenge  tsat  our  country  will  face  during 
our  lifetime  "  He  called  lor  sacrifices,  and 
warned  that  the  alternative  to  action  "may 
be  a  national  catastrophe." 

But  his  delivery  belied  his  words:  he  was 
low-keyed,  soothing  almost. 

Testerday.  the  president  began  by  accentu- 
ating the  positive.  He  brought  us  good  news 
Jobs  were  up,  unemployment  down,  house- 
hold Incomes  and  business  profits  rising,  and 
the  rate  of  inflation  being  held  within  rea- 
sonable and  predictable  boundaries.  Carter 
gave  no  martial  summons.  Issued  no  grand 
appeal  for  sacrifice,  fiatly  rejected  wage  and 
price  controls,  both  now  and  later,  and 
stressed  the  need  for  voluntary  cooperation 
among  business  and  labor  and  other  private 
citizens. 

But  Carter's  delivery  yesterday  was  nota- 
bly more  forceful,  and  his  message  perhaps 
even  more  interesting.  He  was  going  to  do 
what  he  could  as  president  about  infiatlon. 
he  was  saying,  Including  the  use  of  vetoes. 
And  he  was  determined  to  set  the  govern- 
ment's own  house  in  order  as  an  example  for 
the  rest  of  the  nation. 

At  the  same  time,  he  said,  the  idea  that 
government  can  do  it  alone  is  a  myth.  He 
uttered  no  cheap  homlUes  about  such  tradi- 
tional American  virtues  as  thrift  triumph- 
ing In  the  end.  There  was  no  pleading  for 
WIN  buttons,  WIN  flags,  and  WIN  gardens 
as  In  the  Gerald  Ford  era  when  the  president 
gave  us  the  immortal  prescription  for  solving 
inflation  now  by  saying.  In  words  printed  In 
upper  case  to  underscore  their  importance: 
"Grow  more,  waste  less  .  .  .  drive  less,  heat 
less." 

Carter's  closing  words  were  especially  In- 
teresting, for  they  struck  at  the  truly  most 
difficult  problems,  those  Involving  public 
attitudes  and  appetites. 

"We  all  want  something  to  be  done  about 
our  problems — except  when  the  solutions 
affect  us.  We  want  to  conserve  energy,  but 
not  to  change  our  wasteful  habits.  We  favor 
sacrifice,  as  long  as  others  go  first.  We  want 
to  abolish  tax  loopholes — unless  It's  our  loop- 
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hole.  We  denounce  special  Interests,  except 
for  our  own." 
And,  bis  theme: 

"No  act  of  Ck>ngreB8.  no  program  of  our 
government,  no  order  of  my  own  can  bring 
out  tbe  quality  that  we  need:  to  change 
from  the  preoccupation  with  self  that  can 
cripple  our  national  will,  to  a  willingness  to 
acknowledge  and  to  sacrifice  for  the  com- 
mon good." 

Whether  Jimmy  Carter's  words  will  strike 
any  response  remains  to  be  seen.  One  speech 
does  not  a  policy  make.  Nor  has  the  presi- 
dent spelled  out,  except  in  vague  generali- 
ties, Jtist  what  It  Is  he  expects  of  his  fellow 
citizens.  But  It  followed  up  by  presidential 
deeds  and  further  systematic  candid  reports 
on  where  we  stand,  he  Just  might  arouse 
public  supports  for  action  on  what  surely 
has  become  the  scourge  of  these  times. 

The  fact  of  Inflation  of  ever-rising  prices 
and  Increasing  pressures  for  more  and  more 
and  more,  has  become  so  Imbedded  In  the 
weary  public  consciousness  that  It's  hard  to 
realize  how  relatively  new  a  phenomenon  we 
confront. 

Just  a  decade  age,  as  the  war  In  Vietnam 
began  to  spread  Its  poison  throughout  the 
American  system,  Lyndon  Johnson  held  a 
press  conference.  He  was  asked  about  grow- 
ing public  dissatisfaction  with  the  war  and 
rising  Inflation.  Always  prepared,  LBJ  pro- 
duced a  chart  he  said  he  had  had  made  for 
the  press  the  night  before. 

The  chart  showed  where  consumer  prices 
stood  In  1960  for  a  number  of  key  Industrial 
nations.  Since  then,  LBJ  pointed  out,  prices 
had  been  rising  dramatically.  He  crisply 
ticked  off  the  flg\wes — more  than  40  percent 
In  Japan,  some  30  percent  in  Italy,  20  in 
Prance,  about  the  same  In  the  United  King- 
dom and  slightly  less  In  Germany.  But  for 
the  United  States— well,  there  we  were,  do- 
ing better  than  anyone. 

"Our  average  price  Increase  has  been  less 
than  114  percent  a  year,"  Johnson  said 
proudly.  "Rates  In  other  countries  have  been 
at  least  double  that.  ...  So  the  cost-of- 
Uvlng  record  of  the  United  States  Is  far 
superior  to  the  performance  of  any  other 
major  Industrial  country." 

The  tragedy  of  the  Johnson  Presidency, 
of  course.  Is  that  LBJ  failed  to  ask  for  a 
tax  Increase  to  sustain  the  accelerating  costs 
of  Vietnam,  driving  us  Into  a  deadly  infla- 
tionary spiral.  Thafs  a  familiar  story.  What 
doesn't  seem  to  be  understood  Is  a  more 
significant  aspect  of  the  problem. 

If  the  economic  "experts"  have  any  cre- 
dence left  (probably  a  dubious  assumption) 
they  make  two  generally  telling  points:  It's 
the  world,  and  not  Just  the  United  States 
and  selected  Industrial  powers,  that  faces  the 
perils  of  mounting  inflation:  and,  these 
worsening  problems  represent  something 
relatively  new  and  ominous. 

As  one  thoughtful  scholar.  Irving  S.  Fried- 
man, puts  It:  "For  many  centuries,  the 
phenomenon  of  rising  prices,  called  Inflation, 
was  temporary."  When  Inflation  did  occur, 
the  causes  were  easily  identifiable — and  of 
short  duration.  Our  own  post-Clvll  War  pe- 
riod, particularly  In  the  conquered  South; 
the  devastation  of  Germany,  after  World  War 

I,  when  barrels  of  marks  were  exchanged  for 
loaves  of  bread,  or  of  Russia  after  Its  revolu- 
tion— these  were  the  examples. 

But  an  all-pervasive  Inflation  Is  something 
that  dates  from  the  years  after  World  War 

II.  And,  If  people  such  as  Friedman  are 
right,  we  don't  yet  see  "persistent  Inflation 
as  a  potential  destroyer  of  societies" — as 
something.  Indeed,  that  moves  like  a  plague 
from  country  to  country,  eventually  infect- 
ing all. 

Here's  one  citizen  who  doesn't  expect  the 
President  to  "solve"  the  problem.  But  he 
would  welcome  more  Presidential  account- 
ing, and  explaining,  of  where  we  are,  wjiat 
we  face,  and  what  actions  we  ought  to  take. 


That  kind  of  public  Presidential  foUowup 
was  missing  a  year  ago  after  Carter's  "moral 
equivalent  to  war"  speech.  But  the  role  of 
President  as  public  educator  and  teacher 
remains  open. 
Who  knows,  It  might  even  work. 
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Text  or  the  Address  by  the  President  to 
THE  American  Society  of  Newspaper 
Editors  April  11,   1978 


During  the  last  15  months  we  In  the 
United  States  have  made  good  progress  In 
sustaining  grpwth  and  creating  Jobs.  FOur- 
and-a-h'alf  nilllion  more  people  are  at  work 
today  than  fifteen  months  ago.  The  unem- 
ployment rate  has  f|illen  from  nearly  8  per- 
cent to  a  little  more  than  6  percent.  Av- 
erage household  Income,  after  adjustment 
for  both  taxes  and  Inflation,  Is  6  percent 
higher  now  than  a  year  ago.  Business  profits 
In  the  second  half  of  1977  were  15  percent 
higher  than  one  year  before,  and  during  that 
time  the  Inflation  rate  was  held  to  a  rea- 
sonable and  predictable  level. 

But  too  many  Americans — particularly 
young  people  and  members  of  minority 
groups— are  still  without  Jobs.  I  am  deter- 
mined to  sustain  our  economy's  progress  to- 
ward high  employment  and  rising  real  In- 
come, with  both  existing  programs  and  with 
new,  carefully  targeted  Incentives  to  en- 
courage private  business  to  hire  the  hard- 
core unemployed. 

We  have  other  economic  problems  which 
cause  us  continuing  deep  concern. 

Our  nation's  economic  health  can  be  pro- 
tected only  If  we  can  cope  with  the  two  de- 
velopments that  now  threaten  It  most  se- 
riously— the  high  level  of  oil  Imports  and 
the  Increasing  rate  of  inflation. 

These  two  problems  both  Imperil  our  eco- 
nomic recovery  and  threaten  the  strength 
of  the  dollar,  and  they  must  be  controlled. 
The  steps  that  we  will  take  are  oart  of  a 
wider  international  effort  by  the  major  In- 
dustrial nations  to  promote  world  recovery 
In  1978.  In  this  effort,  each  country  has  a 
role  to  play— with  the  U.S.  maintaining  Its 
growth  while  attacking  inflation  and  limit- 
ing oil  imports,  other  countries  achieving 
their  growth  targets,  and  all  countries  avoid- 
ing protectionism  and  providing  greater  aid 
to  developing  countries.  In  the  hope  that 
this  concerted  approach  will  make  a  large 
contribution  to  world  recovery,  I  Joined  the 
leaders  of  six  other  nations  yesterday  in  an- 
nouncing that  we  win  meet  on  July  16  and 
17  in  Bonn  to  press  ahead  with  our  common 
efforts. 

But  the  flrst  requirement  is  effective  ac- 
tion within  each  nation. 

The  primary  reason  for  our  problems  with 
Che  balance  of  trade  and  the  decreasing 
value  of  the  dollar  Is  no  mystery.  Ten  years 
ago  we  were  paying  roughly  $2  billion  for 
Imported  oil.  This  year  oil  imports  will  cost 
us  more  than  $45  billion. 

Our  energy  problems  are  no  longer  theo- 
retical or  potential.  They  are  an  active 
threat  to  the  economic  well-being  of  our 
people. 

Of  ail  the  major  countries  In  the  world  the 
United  States  is  the  only  one  without  a  na- 
tional energy  policy,  and  because  the  Con- 
gress has  not  acted,  other  nations  nave  be- 
gun to  doubt  our  will.  Holders  of  dollars 
throughout  the  world  have  interpreted  our 
faUure  to  act  as  a  sign  of  economic  weak- 
ness, and  these  views  have  been  directly 
translated  into  a  decreasing  value  of  our 
currency. 

The  falling  dollar  in  International  mone- 
tary markets  makes  Inflation  worse  here  at 
home.  It  raises  the  price  of  goods  we  Import, 
and  this  makes  It  easier  for  domestic  pro- 
ducers to  raise  their  own  prices  as  well. 

That  Is  why  we  must  have  meaningful 
energy  legislation  without  further  delay.  Our 
security  depends  on  It,  and  our  economy  de- 


mands It.  If  Congress  does  not  act,  then  oil 
Imports  will  have  to  be  limited  by  adminis- 
trative action  under  present  law,  which  is 
not  the  most  desirable  solution.  One  way  or 
the  other,  oil  Imports  must  be  reduced. 

Recently  our  healthy  and  sustained  eco- 
nomic growth  has  exceeded  that  of  most 
other  nations  who  are  our  major  trading 
partners,  so  we  have  been  better  able  to  buy 
their  goods  than  they  have  to  buy  ours. 

Our  standard  of  living  and  our  ability  to 
grow  depend  on  the  raw  materials  and  goods 
we  Import  from  other  countries.  Therefore, 
to  prevent  further  serious  trade  Imbalances, 
we  need  to  export  more  agricultural  products 
and  other  goods  and  services  to  pay  for  our 
purchases  abroad. 

A  Cabinet-level  task  force,  chaired  by  the 
Secretary  of  Commerce,  will  develop  addi- 
tional measures  to  promote  exports,  and  will 
report  back  to  me  within  60  days. 

Now  I  will  discuss  the  steps  we  must  take 
to  protect  our  national  economic  growth  and 
the  Jobs  and  prosperity  of  our  people  from 
the  threat  of  growing  inflation. 

Conserving  energy,  increasing  efficiency 
and  productivity,  eliminating  waste,  reduc- 
ing oil  imports  and  expanding  our  exports 
will  help  to  flght  inflation;  but  making  that 
fight  a  success  will  require  Arm  government 
policies  and  full  private  cooperation. 

The  inflation  we  are  suffering  today  began 
many  years  ago  and  was  aggravated  in  1973 
and  1974  by  a  quadrupling  of  OPEC  oil 
prices,  widespread  crop  shortages,  Soviet 
grain  purchases,  substantial  devaluation  of 
the  dollar,  and  a  worldwide  industrial  boom 
that  led  to  double  digit  inflation  in  the 
United  States  and  around  the  world.  It  now 
has  become  embedded  in  the  very  tissue  of 
our  economy.  It  has  resisted  the  most  severe 
recession  in  a  generation.  It  persists  because 
all  of  us — business  and  labor,  farmers  and 
consumers — are  caught  on  a  treadmill  that 
none  can  stop  alone.  Each  group  tries  to 
raise  its  Income  to  keep  up  with  present  and 
anticipated  rising  costs;  eventually  we  all 
lose  the  Inflation  battle  together. 

There  are  no  easy  answers.  We  will  not 
solve  inflation  by  increasing  unemployment. 
We  will  not  Impose  wage  and  price  controls. 
We  will  work  with  measures  that  avoid  both 
extremes. 

Our  first  and  most  direct  efforts  are  within 
government  Itself.  Where  government  con- 
tributes to  inflation,  that  contribution  must 
be  lessened:  where  government  expenditures 
are  too  high,  that  spending  must  be  reduced; 
where  government  Imposes  an  inflationary 
burden  on  business,  labor,  and  consumers, 
those  burdens  must  be  lightened;  wherever 
government  can  set  an  example  of  restraint 
and  efficiency,  it  must  do  so. 

The  budget  I  have  proposed  for  the  next 
fiscal  year  is  both  tight  and  capable  of  meet- 
ing the  nation's  most  pressing  needs.  The 
prospective  deficit  in  that  budget  Is  as  large 
as  we  can  afford  without  compromising  our 
hopes  for  balanced  economic  growth  and  a 
de::llning  Infiatlon  rate.  As  always,  pressures 
are  developing  on  all  sides  to  Increase  spend- 
ing and  enlarge  that  deficit. 

Potential  outlay  increases  in  the  1979 
budget  which  are  now  being  considered  by 
Congressional  committees  would  add  between 
$9  billion  and  $13  billion  to  spending  levels 
next  year.  The  price  of  some  of  these  politi- 
cally attractive  programs  would  escalate 
rapidly  in  future  years.  I  am  especially  con- 
cerned about  tuition  tax  credits,  highway 
and  urban  transit  programs,  postal  service 
financing,  farm  legislation,  and  defense 
spending. 

By  every  means  at  my  disposal,  I  will  re- 
sist those  pressures  and  protect  the  integrity 
of  the  budget. 

Indeed,  as  opportunities  arise,  we  must 
work  to  reduce  the  budget  deficit,  and  to  en- 
sure  that  beyond   1979  the  deficit  declines 
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steadily  and  moves  us  toward  a  balanced 
budget.  I  will  work  closely  with  the  Con- 
gress and,  if  necessary,  will  exercise  my  veto 
authority  to  keep  the  1979  budget  deficit  at 
or  below  the  limits  I  have  proposed. 

The  Federal  government  must  also  act  di- 
rectly to  moderate  inflation. 

Two  months  ago  I  proposed  that  in  Bach 
Industry  and  sector  of  the  economy  wage 
and  price  increa.ses  this  year  be  voluntarily 
held  significantly  below  the  average  increase 
for  the  two  preceding  years — an  Important 
principle  of  deceleration. 

I  am  determined  to  take  the  lead  in  break- 
ing the  wage  and  price  spiral  by  holding 
Federal  pay  increases  down.  Last  year.  Fed- 
eral white  collar  salaries  rose  by  more  than 
seven  percent.  I  intend  to  propose  a  limit 
of  about  5.5  percent  this  year,  thereby  set- 
ting an  example  for  labor  and  industry  to 
moderate  price  and  wage  Increases.  This  year 
I  will  also  freeze  the  pay  of  all  Executive 
appointees  and  members  of  my  senior  staff. 
I  believe  that  those  who  are  most  privileged 
in  our  nation — Including  other  executives 
in  government  and  in  private  companies — 
should  set  a  similar  example  of  restraint. 

State  and  local  governments  employ  every 
seventh  worker  in  our  nation  and  I  have  sent 
letters  to  every  Governor  and  to  the  Mayors 
of  our  larger  cities  asking  that  they  follow 
the  Federal  example  and  hold  down  their  pay 
Increases.  I  have  also  asked  that  If  those 
governments  plan  to  reduce  taxes  they  first 
consider  lowering  sales  taxes,  which  add  di- 
rectly to  the  consumer's  burden. 

The  Federal  government  will  take  several 
other  steps  to  reduce  Inflation : 

All  Executive  Branch  agencies  will  avoid 
or  reduce  the  purchase  of  goods  or  services 
whose  prices  are  risl:ig  rapidly,  unless  by  so 
doing  we  would  seriously  Jeopardize  our  na- 
tional security  or  create  serious  unemploy- 
ment. I  am  also  asking  that  all  new  or  rene- 
gotiated Federal  contracts  which  contain 
price  escalation  clauses  should  reflect  the 
principle  of  deceleration. 

We  must  cut  the  inflationary  costs  which 
private  industry  bears  as  a  result  of  govern- 
ment regulations. 

Last  month  I  directed  Executive  regulatory 
agencies  under  my  control  to  minimize  the 
adverse  economic  consequences  of  their  ac- 
tions. I  am  determined  to  eliminate  unnec- 
essary regulations  and  to  ensure  that  future 
regulations  do  not  impose  unnecessary  costs 
on  the  American  economy.  Our  efforts  to 
reorganize  the  Federal  bureaucracy  and  to 
streamline  the  Civil  Service  will  help  us  put 
the  government's  house  in  order. 

I  support  "sunset"  legislation  to  ensure 
that  we  review  these  regulatory  programs 
every  few  years,  and  eliminate  or  change 
those  that  have  become  outdated. 

I  also  urge  Congressional  budget  commit- 
tees to  report  regularly  to  the  Congress  on 
the  Inflationary  effect  of  pending  legislation, 
much  as  the  Council  of  Economic  Advisors 
and  the  Coimcll  on  Wage  and  Price  Stability 
now  report  to  me. 

The  combined  actions  of  my  Administra- 
tion and  the  Civil  Aeronautics  Board  have 
already  led  to  substantial  cuts  in  some  air- 
line passenger  fares.  Despite  the  opposition 
of  private  Interests,  the  airline  regulatory 
reform  legislation  must  be  enacted  this  year. 
We  are  also  re-examining  excessive  Federal 
regulation  of  the  trucking  Industry,  an  effort 
which  may  result  in  Increased  efficiency  while 
reducing  freight  transportation  costs  and  re- 
tall  prices. 

In  addition,  I  am  asking  the  Independent 
regulatory  agencies  to  try  to  reduce  Inflation 
when  they  review  rate  changes,  and  to  ex- 
plore regulatory  changes  that  can  make  the 
regulated  Industries  more  efficient. 

Last  fall,  major  new  legislation  was  passed 
which  will  Improve  economic  conditions  for 
farm  families,  and  we  have  announced  addi- 


tional  administrative   action   ta  raise  farm 
Income  this  year.  T,/ 

Unfortunately,  the  Senate  has  just  passed 
a  bill  that  would  raise  food  prices  by  3  per- 
cent and  the  overall  cost-of-living  by  .4  per- 
cent, shatter  confidence  in  the  crucial  export 
markets  for  America's  farm  products,  and 
cripple  American  farm  families  through  in- 
creased costs.  It  Is  bad  for  farmers,  bad  for 
consumers,  and  bad  for  our  nation. 

I  will  veto  any  farm  legislation,  beyond 
what  I  have  already  recommended,  that  would 
lead  to  higher  food  prices  or  budget  expendi- 
tures. 

Housing  construction  rates  have  been  at  a 
high  level  and  costs  have  risen  rapidly,  partly 
because  of  sharp  Increases  in  the  price  of  raw 
materials  such  as  lumber.  Since  lumber  ac- 
counts for  one-fourth  of  the  total  cost  of  a 
new  house,  we  can  obtain  some  relief  by 
Increa-sing  production  and  using  our  existing 
lumber  output  more  efficiently.  Therefore,  I 
have  instructed  the  Departments  of  Agricul- 
ture and  Interior,  the  Council  on  Environ- 
mental Quality,  and  my  economic  advisors, 
to  report  to  me  within  30  days  on  the  best 
ways  to  sustain  expanded  timber  harvests 
from  Federal,  State  and  private  lands,  and 
other  means  of  increasing  lumber  yields  In 
ways  that  would  be  environmentally  accept- 
able, economically  efficient  and  consistent 
with  sound  budget  policy. 

Dally  hospital  costs  have  Jumped  from  $15 
In  1950  to  over  $200  today,  and  physicians' 
fees  have  risen  75  percent  faster  than  other 
consumer  prices.  It  Is  very  important  that 
Congress  act  now  on  the  proposed  Hospital 
Cost  Containment  Bill  as  the  most  effective 
step  we  can  take  toward  reasonable  hospital 
prices.  Failure  of  Congress  to  act  on  the 
Hospital  Cost  Containment  legislation  will 
cost  the  taxpayer  more  than  $18  billion  In 
needless  government  spending  over  the  next 
five  years. 

Together  with  the  airline  deregulation 
bill,  this  Is  one  of  the  two  most  Important 
measures  the  Congress  can  pass  to  prevent 
infiatlon. 

These  measures  have  so  far  been  delayed 
by  the  opposition  of  powerful  lobbying 
groups.  I  will  continue  to  give  this  legisla- 
tion my  full  support,  and  I  call  on  the  lead- 
ers of  Congress  to  do  the  same. 

Such  government  actions  as  I  have  dis- 
cussed today  can  be  Important  steps  toward 
controlling  infiatlon.  But  it  is  a  myth  that 
the  government  Itself  can  stop  Inflation. 
Success  or  failure  in  this  overall  effort  will 
largely  be  determined  by  the  actions  of  the 
private  sector  of  the  economy. 

I  expect  industry  and  labor  to  keep  price, 
wage  and  salary  Increases  slgnlflcantly  below 
the  average  rate  for  the  last  two  years.  Those 
who  set  medical,  legal  and  other  "professional 
fees,  college  tuition  rates.  Insurance  pre- 
miums and  other  service  charges  must  also 
Join  in.  This  will  not  be  easy.  But  the  ex- 
ample of  Federal  action  must  be  matched. 
Inflation  cannot  be  solved  by  placing  the 
burden  of  fighting  it  only  on  a  few.  '  "*■ 

The  Council  on  Wage  and  Price  Stability 
recently  began  a  series  of  meetings  with  rep- 
resentatives of  business  and  of  labor  in 
major  Industries  such  as  steel,  automobiles, 
aluminum,  paper,  railroads,  food  processing, 
communications,  lumber  and  the  postal  serv- 
ices. In  consultation  with  the  private  par- 
ties the  Council  will  identify  the  rate  at 
which  prices,  wages  and  other  costs  have  been 
rising  in  recent  years,  the  outlook  for  the 
year  ahead  and  the  steps  that  can  be  taken 
to  reduce  Infiatlon. 

Let  me  be  blunt  about  this  point.  I  am 
asking  American  workers  to  follow  the  ex- 
ample of  Federal  workers  and  accept  a  lower 
rate  of  wage  increase.  In  return,  they  have 
a  right  to  expect  a  comparable  restraint  In 
price  Increases  for  the  goods  and  services 
they  buy.  Our  national  interest  simply  can-    . 


not  withstand  unreasonable  increases  In 
prices  and  wages.  It  is  my  responsibility  to 
speak  out  firmly  and  clearly  when  the  wel- 
fare of  our  people  is  at  stake. 

Members  of  my  Administration  have  al- 
ready discussed  this  deceleration  program 
with  a  number  of  leaders  of  labor,  business 
and  Industry.  They  have  promised  their  co- 
operation. Later  I  expect  to  meet  with  busi- 
ness and  labor  leaders  to  discuss  contribu- 
tions that  they  can  make  to  help  slow  the 
rate  of  inflation.  One  of  the  most  Important 
contributions  they  can  make  is  to  show  that 
restraint  applies  to  everyone — not  Just  the 
men  and  women  on  the  assembly  line,  but 
also  the  managers  In  the  executive  suites. 
Just  as  I  will  freeze  the  pay  of  the  top  ex- 
ecutives In  the  Federal  government,  the 
American  people  will  expect  similar  restraint 
from  the  leaders  of  American  business  and 
labor. 

I  am  determined  to  devote  the  power  of 
my  office  toward  the  objective  of  reduced  In- 
flation. Our  approach  must  be  flexible 
enough  to  account  for  the  variations  In  our 
complex  economy — but  it  must  be  compre- 
hensive enough  to  cover  most  of  the  activi- 
ties of  our  economy.  ^_ 

In  the  long  run,  we  should  develop  special 
programs  to  deal  with  sectors  of  the  econ- 
omy where  government  actions  have  the 
greatest  potential  for  reducing  inflation. 
These  include  housing,  medical  care,  food, 
transportation,  energy  and  the  primary 
metals  Industries.  The  members  of  my  Cabi- 
net win  work  Individually  and  with  the 
Council  on  Wage  and  Price  Stability  to  de- 
velop and  to  announce  early  action  to  reduce 
inflation  within  their  own  areas  of  respon- 
sibility. 

To  accomplish  our  deceleration  goals  in  the 
private  sector,  I  am  asking  my  Special  Trade 
Representative.  Robert  Strauss,  to  take  on 
additional  duties  as  a  Special  Counselor  on 
Inflation.  He  will  work  with  me.  with  Treas- 
ury Secretary  Biumenthal,  my  chief  financial 
spokesman,  with  Charlie  Schultze,  the  Chair- 
man of  the  Council  on  Wage  and  Price  Sta- 
bility and  Its  Executive  Director,  Barry  Bos- 
worth.  He  will  have  ^ecific  authority  to 
speak  for  me  in  the  public  Interest,  and  will 
be  a  member  of  the  Steering  Committee  of 
the  Economic  Policy  Group  under  the  chair- 
manship of  Secretary  Biumenthal. 

Reducing  the  inflation  rate  wiU  not  be 
easy  and  it  will  not  come  overnight.  We  must 
admit  to  ourselves  that  we  will  never  cope 
successfully  with  challenge  until  we  face 
some  unpleasant  facts  about  our  problems, 
about  the  solutions  and  about  ourselves. 

The  problems  df  this  generation  are,  in 
a  way.  more  difficult  than  those  of  a  genera- 
tion before.  We  face  no  sharply  focused  crisis 
or  threat  which  might  make  us  forget  our 
differences  and  rally  to  the  defense  of  the 
common  good. 

We  all  want  something  to  be  done  about 
our  problems — except  when  the  solutions  af- 
fect us.  We  want  to  conserve  energy,  but 
npt  to  change  our  wasteful  habits.  We  favor 
Bacriflce.  as  long  as  others  go  flrst.  We  want 
to  abolish  tax  loopholes — unless  it's  our  loop- 
hole. We  denounce  special  interests,  except 
for  our  own. 

No  Act  of  Congress,  no  program  of  our 
government,  no  order  of  my  own  can  bring 
out  the  quality  that  we  need:  to  change 
from  the  preoccupation  with  self  that  can 
cripple  our  national  will,  to  a  willingness  to 
acknowledge  and  to  sacrifice  for  the  common 
good. 

As  the  nation  prepared  for  the  challenge 
of  war,  Walter  Lippmann  addressed  these 
words  to  our  nation  forty  years  ago: 

"You  took  the  good  things  for  granted," 
he  said.  "Now  you  must  earn  them  again. 
It  is  written:  for  every  right  that  you  cherish, 
you  have  a  duty  which  you  must  fulfill.  For 
every  hope  that  you  entertain,  you  have  a 
task  you  must  perform.  For  every  good  that 
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you  wish  could  happen  .  .  .  you  will  have 
to  sacrifice  your  comfort  and  ease.  There  Is 
nothing  for  nothing  any  longer." 

These  words  of  admonition  apply  to  us 
now.9 


WATERWAY  USER  CHARGES  AND 
THE  OCTOPUS 

•  Mr.  DOMENICI.  Mr.  President,  for 
anyone  involved  in  the  issue  of  waterway 
user  charges,  refreshment  is  regularly 
available  from  the  publications  of  the 
barge  industry.  For  example,  a  recent 
newsletter  of  the  National  Waterways 
Conference,  Inc.,  comes  complete  with 
the  drawing  of  an  octopus,  its  mouth 
snarling  with  evil,  its  tentacles  reaching 
out  to  crush  the  waterways.  Of  course, 
the  octopus  is  labeled  "user  charges." 

The  octopus  image  is  probably  an  un- 
fortunate one  for  the  barge  industry, 
since  it  might  just  remind  some  people 
that  the  barge  industry  is  really  domi- 
nated by  a  few  giant  multinational  cor- 
porations, like  Exxon  and  United  States 
Steel. 

And,  sadly,  the  tentacles  of  this  barge- 
industry  octopus  seem  most  attracted  to 
picking  up  scraps  of  misinformation  in 
an  effort  to  propagate  the  fear  of  user 
charges. 

One  of  the  more  grandiose  examples  of 
distortion  was  propounded  by  a  barge 
group  known  as  the  Ohio  Valley  Im- 
provement Association,  quoted  of  late  in 
the  Waterways  Journal.  The  OVIA  said 
that  waterway  user  charges  would  raise 
electricity  rates  for  a  Cincinnati  family 
"by  $11  a  month." 

Now,  stop  for  one  moment  and  look 
at  that  figure.  Let  us  assume  all  of  the 
costs  of  producing  electricity  in  Cincin- 
nati are  due  directly  to  fuel  shipped  by 
water:  There  would  be  no  costs  related 
to  labor,  no  cost  for  capital  plant,  no 
cost  for  transmission  lines,  no  costs  for 
other  types  or  sources  of  fuel.  Since  my 
proposal  prevents  any  user  charge  from 
exceeding  1  percent  of  the  delivered 
price  of  a  commodity,  that  means  today's 
average  monthly  electrical  bill  in  Cincin- 
nati must  be  at  least  $1,100,  or  $13,200 
annually.  Do  you  think  the  OVIA  figure 
might  be  a  trifle  high? 

Let  us  look  at  another  example,  this 
one  from  a  recent  paper  distributed  in 
the  Senate  on  behalf  of  the  barge  indus- 
try and  prepared  by  a  retired  professor 
named  Marvin  Barloon.  Should  any  user 
charges  be  collected  at  a  particular  new 
lock  on  the  Ohio  River,  Mr.  Barloon 
warns,  the  charge — 

Would  amount  during  the  construction 
period  to  something  higher  than  36  cents 
per  ton  .  .  .  more  than  doubling  present 
carrier  charges. 

In  another  context  he  refers  to  my 
bill  as  imposing  a  charge  of  "59  cents  a 
ton." 

Mr.  Barloon  would  flunk  his  home- 
work, for  he  does  not  appear  to  know 
simple  mathematics.  As  I  said,  my  pro- 
posal limits  any  charge  to  1  percent  of 
the  commodity's  value,  which  means  the 
charge  on  $20  coal  could  never  exceed 
20  cents,  for  example.  The  charge  on  $3 
gravel  could  never  exceed  3  cents.  How, 
therefore,  can  it  reach  36  cents  or  59 
cents  on  one  short  stretch  of  river,  when 


it  could  not  exceed  3  or  20  cents  for  the 
entire  voyage? 

But  Mr.  Barloon  is  not  to  be  daunted. 
He  goes  on  to  calculate  that  my  water- 
way user  charge  proposal  means 
charges — 

•  •  •  75  times  as  high  as  the  6<  fuel  tax 
of  H.R.  8309. 

Using  Barloonian  logic,  that  translates 
roughly  into  an  annual  cost  of  some  $5 
billion.  That,  too,  seems  a  bit  excessive, 
since  my  proposal  is  based  strictly  on  a 
percentage  of  expenditures,  and  expend- 
itures are  less  than  $500  million  yearly. 

Nevertheless,  I  have  come  across  some 
recent  statement  favoring  user  charges 
from  what  might  be  termed  "unexpected 
sources."  The  St.  Louis  Post  Dispatch,  on 
a  user -charge  editorial,  said  this: 

The  Carter  Administration  favors  the  Idea 
and,  as  a  matter  of  principle  there  Is  noth- 
ing wrong  with  It.  River  transportation 
should  not  have  an  entirely  free  ride  at  the 
expense  of  the  taxpayers  or  competing 
forms  of  transportation. 

A  study  in  a  recent  issue  of  Transpor- 
tation Journal  by  James  C.  Johnson  and 
Donald  L.  Berger  found,  in  a  survey  of 
358  transportation  and  marketing  ex- 
ecutives, that  82.6  per  cent  of  the  mar- 
keting executives  and  86  per  cent  of  the 
transportation  executives  favored  water- 
way user  charges.  About  60  percent  of 
these  executives  also  concluded  that  user 
charges  would  have  no  adverse  impact 
on  costs  and  consumer. 

Regrettably,  however,  the  OVIA-Bar- 
loon  mentality  continues  to  have  the 
greatest  buoyancy  along  the  waterways. 
I  have  put  together  a  few  of  these  state- 
ments ( cited  for  ease  of  identification  as 
"Fiction"),  followed  by  clarification 
(cited  as  "Facts") . 

Fiction:  Any  grea.ter  charge  (than  the 
House  bill)  would  .  .  .  bring  about  the 
termination  or  substantial  reduction  of  serv- 
ice on  most  of  our  waterways  .  .  .  The 
Domenlcl  plan  would  permanently  cripple 
our  system  of  water  transport  .  .  .  (Anony- 
mous) .  If  user  fees  are  imposed  immediately 
at  an  unreasonable  level,  the  trophy  is  going 
to  be  one  Mr.  Carter  will  live  to  regret.  For 
he  will  see  before  many  months  have  passed 
following  their  imposition  an  economic  up- 
heaval, the  likes  of  which  he  never  before 
has  witnessed.  (A  waterway  Industry 
editorial.) 

Fact:  The  Department  of  Transporta- 
tion calculates  that  even  with  the  most 
severe  assumptions  of  my  approach, 
waterway  tonnage  will  grow  by  40  per 
cent  over  the  next  decade.  Some  crip- 
pling! Art  Sogn,  a  grain  marketing  econ- 
omist at  South  Dakota  State  University, 
made  this  point: 

It  is  Important  for  South  Dakota  pro- 
ducers to  have  the  lowest  possible  cost  of 
shipping  their  grain  to  the  Gulf  .  .  .  How- 
ever, if  the  advantage  is  too  heavily  weighed 
In  favor  of  barges  the  eventual  result  could 
be  inadequate  rail  transportation  from  De- 
cember to  April  when  the  barges  cannot 
operate. 

Fiction :  The  Domenici  bill  would  "ef- 
fectively close  some  waterways  ...  We 
believe  that  (the  House  proposal)  would 
be  much  more  equitable  and  manage- 
able." (Glover  Wilkins.  chief  of  the  Ten- 
nessee-Tombigbee  Waterway  Develop- 
ment Authority). 

Fact:  Mr.  Wilkins  should  favor  the 
House  bill,  since  it  exempts  trafHc  on  the 


$1.4  billion  Termessee-Tombigbee  Water- 
way from  any  charge  whatsoever. 

Fiction :  "Low  cost  transport  of  coal . . . 
low  cost  transport  of  fuel  oil  .  .  .  low  cost 
transport  of  raw  materials  .  .  .  low  cost 
transport  of  grain  .  .  ."  (John  A.  Creedy, 
President  of  the  Water  Transportation 
Association). 

Fact:  Of  course  Mr.  Creedy  thinks 
barges  are  a  "low-cost"  mode,  since  the 
taxpayers  are  contributing  what  amoimts 
to  more  than  40  percent  of  the  industry's 
revenues  by  providing  a  free  right  of  way 
through  extensive  and  elaborate  Corps  of 
Engineers  expenditures.  Anci  that  is  not 
counting  the  Coast  Guard  expenditures, 
and  the  Maritime  Administration  equip- 
ment guarantees,  and  so  on — expendi- 
tures not  affected  by  my  amendment. 

Fiction:  One  waterways  publication 
described  the  growth  of  barge  traflBc, 
compared  with  other  modes,  as  an  exam- 
ple of  "survival  of  the  fittest." 

Fact:  That  is  true,  if  fittest  means  the 
group  getting  the  richest  Federal  sub- 
sidies. 

Fiction:  Cost  recovery  schemes  on 
water  resources  are  "radical  measures" 
(Mr.  Creedy) .  A  cost-recovery  concept  on 
the  inland  waterways  is  "irrational." 
(J.  W.  Hershey,  Chairman  of  American 
Commercial  Barge  Lines,  Inc.) . 

Fact:  Cost-recovery  is  so  "radical"  and 
"irrational"  that  it  is  the  standard  used 
on  hydropower  projects,  on  water  supply 
projects,  on  irrigation  {jrojects,  and  it  is 
built  into  the  highway,  airway,  and  nu- 
merous other  Federal  programs. 

Fiction: 

The  Domenlcl  tax  would  have  devastating 
effects  on  already  hard-hit  farmers.  Two- 
thirds  of  all  inland  waterway  tonnage  con- 
sists either  of  the  products  the  farmer 
grows  or  the  products  he  used  for  growing, 
such  as  fertilizer,  agricultural  chemicals, 
etc.  (Anonymous) 

Fact:  According  to  the  Department  of 
Agriculture,  8  percent  of  inland  water- 
way traffic  involves  agricultural  products. 

Fiction: 

The  Domenici  tax  at  1%  of  the  cargo 
value  .  .  .  (Anonymous) 

Fact:  My  proposal  would  establish  an 
upper  limit  of  1  percent  of  commodity 
value,  not  a  fee  of  1  percent.  And  any  1 
percent  charge,  in  those  rare  instances 
when  a  lid  is  needed,  would  probably  not 
come  into  effect  until  about  1990.  That 
percentage  limitation,  of  course,  was  in- 
cluded in  my  proposal  at  the  request  of 
the  late  Senator  Humphrey  as  a  way  to 
protect  the  farmer. 

Fiction: 

Under  a  system  of  charges  that  differenti- 
ates among  waterways,  movements  of  cargo  by 
water  would  eventually  become  uneconomic 
on  all  but  the  main  stem  of  the  Mississippi 
and  possibly  the  Ohio  River.  Traffic  on  tribu- 
tary waterways  would  cease.  (Anonymous). 
Under  the  proposed  segment-by-segment 
cost  recovery  sjrstem  certain  Important 
areas — the  Arkansas,  the  upper  Ohio,  West 
Virginia,  and  the  Missouri — would  find  their 
transport  costs  sky-rocketing,  industrial 
plants  rendered  obsolete  and  Jobs  disappear- 
ing. (Mr.  Hershey). 

Fact:  How  can  a  top  fee  of  20  cents  a 
ton  on  coal  or  3  cents  a  ton  on  gravel  or 
even  $1  on  petroleum — the  outside  limits 
established  by  the  1  percent  lid — make 
all  those  waterways  uneconomical? 

But  the  drumbeat  of  distortion  goes 
on.  Harry  N.  Cook,  executive  vice  presi- 
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dent  of  the  National  Waterways  Con- 
ference, Inc.,  recently  made  this  point: 
We  will  not  accept  any  blU  based  on  the 
cost-recovery  principle. 

An  interesting  declaration.  But  is  it 
really  fair  to  charge  a  small  community 
in  Nevada  or  Ohio  or  Nebraska  the  full 
cost  for  tapping  into  a  Corps  water 
supply  reservoir,  or  charge  an  electric 
co-op  the  full  cost  of  producing  the  Fed- 
eral hydropower  it  uses,  then  let  the  big 
barge  companies  off  the  hook  when  it 
comes  to  relating  their  costs  to  the  ex- 
penditures they  impose  on  the  public? 
You  will  note  that  percentage  user 
charges  are  never  described  as  unfair  or 
bad  economics.  They  are  simply  called 
"radical"  or  "irrational." 

Mr.  President,  sound  arguments  may 
indeed  exist  against  my  proposal  to 
phase-in,  over  11  years,  a  system  of  user 
charges  based  on  waterway  expenditures 
(leaving  a  perpetual  50  percent  taxpayer 
subsidy  on  new  construction).  But  I 
doubt  that  debate  in  the  Senate  or  in 
the  Nation  is  served  by  the  cacophony  of 
distortions  blaring  from  the  barge  in- 
dustry. 

I  will  admit  that  the  barge  representa- 
tives do  speak  sometime  with  accuracy. 
Mr.  Creedy  is  quoted  as  making  this  as- 
sertion : 

There  is  a  considerable  case  for  getting 
the  facts  right. 

I  agree.* 


PERFORMANCE  OP  OUR  ARMED 
FORCES 

•  Mr.  McINTYRE.  Mr.  President,  as 
chairman  of  the  Senate  Armed  Services 
Subcommittee  on  Research  and  Develop- 
ment I  take  great  pride  in  citing  out- 
standing examples  of  superior  perform- 
ance by  our  armed  services. 

It  is  with  special  satisfaction  that  I 
today  call  the  attention  of  the  Senate 
to  the  milestones  achieved  by  the  157th 
Air  Refueling  Group  (AREFG),  Air  Na- 
tional Guard,  New  Hampshire. 

The  157  AREFG  consistently  performs 
in  excess  of  required  standards.  Some 
recent  achievements  include  the  follow- 
ing: 

The  157th  AREFG  reached  C-2  status 
and  was  available  to  accomplish  one  line 
of  EWO  (emergency  war  order)  alert, 
July  1,  1976,  3  months  prior  to  the  pro- 
gramed date. 

The  157  AREFG  satisfactorily  com- 
pleted its  first  limited  operational  readi- 
ness inspection  on  February  1,  1977. 
It  was  the  first  Air  National  Guard  imit 
to  have  its  commander's  capability  esti- 
mate of  C-1  confirmed  by  the  SAC  In- 
spector General. 

First  Combat  Evaluation  Group — SAC's 
standardization/evaluation  team — con- 
ducted an  evaluation  of  the  157  AREFG's 
flying  and  standardization  program  Sep- 
tember 6-13, 1977.  The  overall  rating  was 
excellent,  with  aircrew  performance 
rated  outstanding.  Their  report  con- 
tained the  following: 

Individual  crew  member  pride  and  profes- 
sionalism was  evident  on  all  flight  evalua- 
tions. Flight  crews  should  be  commended  for 
their  outstanding  performance. 

The  commander  of  the  157  AREFG, 
Col.  James  E.  C^ddihee,  logged  his  20,- 


000th  hour  of  military  flying  time  on 
December  16,  1977.  This  milestone  made 
him  the  leader  in  fiying  time  sunong  all 
active  Air  Force  pilots. 

The  157  AREFG  has  completed  over  19 
years  of  accident-free  flying  (no  clsiss  A 
mishaps) .  This  places  them  very  near  the 
top  of  SAC'S  Hall  of  Fame  for  Tactical 
Flying. 

Along  with  the  509th  Bomb  Wing 
(SAC),  they  had  the  first  joint  opera- 
tional readiness  inspection  of  our  stra- 
tegic total  forces.  The  results  were  that 
on  March  21,  1978,  all  areas  were  rated 
satisfactory  or  better — another  first. 
Forty  of  eighty-seven  areas  were  rated 
outstanding  or  excellent.  The  SAC  In- 
spector (general  noted : 

Aircraft  were  generated  well  ahead  of 
schedule  .  .  .  Personnel  are  commended  for 
their  strong  performance  .  .  .  Aircrews  are 
highly  knowledgeable  .  .  .  Mission  effective- 
ness is  rated  Outstanding. 

This  is  an  outstanding  record,  Mr. 
President,  for  which  the  157  AREFG  can 
be  justly  proud  and  it  is  an  honor  for  me 
to  salute  them  for  a  job  well  done.* 


SOLAR  PRODUCTS  INDUSTRY 

•  Mr.  HASKELL.  Mr.  President,  recently 
I  had  the  opportunity  to  address  a  meet- 
ing of  solar  dealers  who  sell  and  install 
solar  furnace  systems.  The  men  and 
women  attending  this  meeting  are  among 
the  pioneers  in  a  relatively  new  and  ex- 
citing industry.  They  represent  the  true 
spirit  of  American  free  enterprise.  They 
are  putting  their  reputations,  money, 
and  future  on  the  line  as  they  enter  into 
what  they  consider  to  be  one  of  the  major 
growth  industries  of  the  near  future. 

One  of  the  things  that  impressed  me 
most  at  this  meeting  was  a  resolution 
which  the  dealers  all  signed.  It  is  com- 
posed of  such  easily  understandable  lan- 
guage that  it  would  provide  a  model  for 
the  rest  of  the  solar  industry  and  cer- 
tainly for  some  Government  ofiBces  and 
agencies  which  sometimes  have  a  ten- 
dency for  overkill  in  their  wording  of 
documents  which  the  businessman  and 
consumer  have  to  decipher.  I  offer  this 
resolution  for  the  edification  and  guid- 
ance of  the  industry  and  Government 
oflicials  involved  in  the  solar  future  of 
this  coimtry. 

The  resolution  follows: 

RESOLtmON 

I.  Be  it  resolved  that  we  will  wholeheart- 
edly support  the  efforts  of  the  S.E.I.A.  to 
prevent  the  placing  of  unnecessarily  restric- 
tive, grossly  discriminatory  and  unduly 
burdensome  warranty  requirements  upon  the 
solar  Industry  by  government  agencies  at 
federal  and  state  levels. 

n.  Be  it  resolved  that  we  will  actively 
watch  and  provide  input  into  what  is  hap- 
pening in  our  own  state  regarding  standards, 
certification,  warranties,  tax  incentives,  sun 
rights  and  advertising  restrictions,  and  that 
we  do  not  need  the  urging  of  "canned" 
responses  to  issues  or  actions  we  know  little 
or  nothing  about.  We  will  anticipate  legis- 
lation, actively  support  that  which  is  positive 
and  needed  and  actively  oppose  that  which 
Is  negative  and  wasteful. 

ni.  Be  It  resolved  that  we  will  approach 
our  local  building  code  officials  and  get  the 
groundwork  laid  for  revisions  of  the  code 
based  not  upon  cheap  energy  as  they  are, 
but  upon  scarce  energy,  as  they  will  even- 
tually be.  We  will  encourage  them  to  cor- 


respond with  A.O.A.  to  And  out  what  they 
could  or  should  be  doing  to  lead  the  way  In 
the  coming  energy  usage  revolution. 

IV.  Be  it  resolved  that  we  support  Indi- 
vidual ownership  of  energy  producing  de- 
vices and  that  those  who  own  such  devices 
ought  to  be  treated  exactly  like  other  energy 
producers  regarding  tax  breaks,  etc.  F^irther- 
more,  we  strongly  oppose  the  spending  of  tax 
dollars  (In  Immensely  disproportionate 
amounts)  to  finance  "energy  In  the  sky  by 
and  by"  schemes  which  will  perpetuate  the 
same  kind  of  total  dependence  upon  large 
energy  corporations  which  we  are  subject  to 
now. 

V.  Be  it  resolved  that  we  support  indus- 
try developed  standards,  performance  speci- 
fications, uniform  labeling  of  solar  products 
and  internal  enforcement  of  same  through 
the  S.E.I.A. 

VI.  Be  it  resolved  that  we  support  and  dis- 
play the  following  solar  code  of  ethics: 

1.  I  will  not  decide  or  degrade  my  compet- 
itors' product.  Instead  I  will  stress  the  posi- 
tive advantages  my  system  has  over  my  com- 
petitors' product. 

2.  I  accept  my  responsibility  as  a  pioneer 
in  a  new  Industry  to  provide  meaningful  edu- 
cation about  solar  heating  to  the  general 
public. 

3.  I  win  educate  my  potential  customer 
ethically,  especially  stressing  the  advantages 
of  proper  Insulation  and  conservation  of  en- 
ergy in  his  home,  even  though  this  may  result 
in  the  sale  of  a  smaller  piece  of  solar  equip- 
ment. I  vrill  never  sell  a  piece  of  equipment 
without  counseling  the  customer  about  the 
merits  of  "solar  insulation". 

4.  I  will  have  my  equipment  tested  by  Inde- 
pendent professional  engineers  and  will  pub- 
lish useful  BTU  output  ratings  of  my  system, 
so  that  the  consumer  may  make  an  educated 
decision  about  which  product  to  buy. 

5.  I  will  truthfully  and  completely  disclose 
to  my  customers  the  projected  costs  of  main- 
tenance, on  an  annualized  basis,  of  my  prod- 
uct. , 

6.  I  will  give  my  customer  a  clear,  concise 
and  understandable  warranty  concerning 
parts  and  labor  on  my  product. 

7.  I  will  disclose  all  costs  of  the  solar  heat- 
ing system  to  my  customer,  including  special 
Insulation,  remodeling,  special  construction 
techniques,  additional  costs  over  conven- 
tional construction  techniques,  the  costs  of 
living  space  lost  to  the  solar  heating  equip- 
ment, all  labor  and  profits  as  a  total  in- 
stalled price,  so  that  he  may  knowledge- 
ably  cost-comparison  shop  my  product 
against  my  competitor's  product. 

8.  All  prices  will  be  properly  quoted  In 
writing  to  my  customer  prior  to  installation 
of  the  equipment. 

9.  I  wUl  constantly  strive  to  upgrade 
quality  of  my  product  while  endeavoring 
to  reduce  its  price. 

10.  I  will  disclose  to  my  customers  any 
problems  of  which  I  am  aware  with  regard 
to  building  permits  and  insurance  which 
he  may  encounter. 

11.  I  will  not  engage  in  price-fixing  of  my 
product  or  related  equipment. 

12.  My  advertising  will  be  clear  and  con- 
cise, designed  to  give  the  customer  a  fair, 
clear  understanding  of  costs  and  per- 
formance. I  will  not  engage  in  deceptive 
practices. 

13.  I  will  not  talk  about  "typical  houses", 
because  this  is  deceptive.  Rather,  I  will  rec- 
ommend solar  insulation,  whether  the 
house  is  new  or  used.  Just  as  it  is  common  / 
knowledge  that  electrically  heated  homes  ' 
require  more  insulation.  I  will  clearly  ex- 
plain that  solar  heated  homes  need  even 
more  insulation  if  the  system  Is  to  be  cost 
effective. 

14.  I  will  not  use  sloppy  "rules  of  thumb" 
which  mislead  the  customer  and  are  decep- 
tive. For  example,  I  will  not  use  phrases 
like  "it  takes  a  coHector  half  the  square 
footage  of  the  home".  Rather,  I  will  care-. 
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fuUy  p«rform  a  complete  heat  loss  cal- 
otilatlon  on  the  structiire  In  question  and 
present  different  sized  systems  and  their 
costs  so  my  customer  can  make  an  edu- 
cated decision. 

16  I  will  not  Tjse  fear  tactics  In  my  sales. 
Although  I  may  educate  my  customer  to  the 
realities  of  the  energy  crisis,  I  will  not  un- 
duly emphasize  this  or  strive  to  frighten 
my  customer  into  purchasing. 

Vn.  Be  It  resolved  that  we  support  pas- 
sage of  a  National  Energy  Policy  NOW. 
Whether  It  Is  President  Carter's  or  the  Sen- 
ate's, the  House's  or  any  combination  there- 
of, we  know  that  there  will  be  possible  or 
probable  necessity  for  modification  based  on 
Increased  understanding  of  what  Is  and  Is 
not  in  our  national  Interest.  We  advocate 
buUt-m  mechanisms  for  swift  and  easy 
modification  of  the  plan  to  keep  pace  with 
the  virtually  unprecedented  rapidity  of 
change  which  we  have  experienced  In  the 
energy  field.# 
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NOMINATION  OF  LYNN  COLEMAN 

•  Mr.  BUMPERS.  Mr.  President,  we  wiU 
shortly  be  called  upon  to  vote  on  the 
nomination  of  Lynn  Coleman  of  the 
District  of  Columbia  to  be  General  Coun- 
sel of  the  Department  of  Energy.  It  is  In 
the  interest  of  Senators  to  Inform  them- 
selves as  thoroughly  as  possible.  To  this 
end,  I  would  like  to  share  with  my  col- 
leagues an  article  by  Congressman  Bob 
EcKHARDT  of  Tcxas.  Thts  article  appeared 
in  the  Nation  magazine  on  February  18, 
1978.  It  has  previously  been  brought  to 
the  attention  of  the  House  of  Repre- 
sentatives by  Congresswoman  Barbara 
Jordan  of  Texas. 

Mr.  President,  I  submit  for  the  Rec- 
ord Miss  Jordan's  remarks  and  Mr. 
EcKHARDT's  article: 

Nomination  or  Ltnn  Coueman 

Miss  Jordan.  Mr.  Speaker,  I  commend  to 
you  and  submit  for  Inclusion  In  the  Record 
an  article  written  by  our  colleague.  Bob 
EcKHARDT,  regarding  the  appointment  of 
Lynn  Coleman  as  General  Counsel  of  the  De- 
partment of  Energy.  This  article  appeared  In 
Nation  Magazine  on  February  18,  1978. 

Mr.  Speaker,  what  are  the  questions  we 
should  ask  of  a  proposed  public  official?  Is  he 
qualified?  Is  he  honest?  WIU  he  place  the 
public  Interest  above  his  own?  Is  he  a  person 
of  integrity? 

If  those  questions  are  answered  affirma- 
tively, there  Is  no  reason  to  deny  the  oppor- 
tunity for  public  service. 

The  record  refiects  that  In  the  case  of  Lynn 
Coleman,  the  answers  to  those  questions  are 
"yes." 

The  Senate,  I  trust,  wUl  confirm  this  nom- 
ination. 

A  Good  Word  for  the  Revolving  Door 
(By  Bob  Eckhabdt) 

In  the  Issue  of  November  12,  19T7.  we 
criticized  editorially  James  Schleslnger's  ap- 
pointment of  a  "registered  oil  lobbyist  out  of 
John  Connally's  Houston  law  firm  to  be  gen- 
eral counsel  of  his  [Energy]  department." 
That  man,  Lynn  Coleman.  Is  now  being  con- 
sidered by  the  Senate  and  we  publish  below 
an  argument  by  Rep.  Bob  Eckhardt  (D.- 
Texas) for  his  confirmation. 

At  issue  here  Is  a  weighing  of  the  merits 
and  hazards  of  the  "revolving  door"  rela- 
tionship that  exists  in  this  country  between 
private  business  and  public  service.  The  gov- 
ernment logically  seeks  to  appoint  to  its 
agencies  men  and  women  who  have  substan- 
tial knowledge  of  the  areas  In  which  they 
would  work.  But  such  persons,  almost  in- 
evitably, have  associations  with  and  atti- 


tudes toward  the  Industries  they  will  be  ex- 
pected to  supervise.  In  this  situation,  the 
Senate  miut  examine  not  only  the  candi- 
date's ability  and  experience  but  his  or  her 
character  or  principles.  Such,  at  least,  Is  the 
theory. 

Representative  Eckhardt,  who  appears 
here  as  Mr.  Coleman's  defender,  is  known  In 
Washington  as  a  liberal  Congressman  with 
deep  commitment  to  the  public  Interest.  He 
is  the  Immediate  past  president  of  the  Demo- 
cratic Study  Group,  the  liberal  caucus  of  the 
House.  He  has  always  opposed  deregulation 
of  natural  gas,  and  he  drafted  the  Staggers- 
Eckhardt  Amendment  to  the  Oil  and  Con- 
servation Act  of  1975,  which  brought  "new" 
oil  under  federal  regulation,  and  was  bitterly 
opposed  by  oil  Interests. 

In  view  of  this  record,  we  believe  readers 
will  be  Interested  In  his  reasons  for  think- 
ing that  the  country  will  profit  from  the 
presence  of  Lynn  Coleman  In  the  Depart- 
ment of  Energy. 

Lynn  Coleman,  a  young  man.  Is  in  what 
are  considered  the  most  active  years  of  a 
trial  lawyer's  career.  President  Carter  ap- 
pointed him  to  the  position  of  general  coun- 
sel to  the  new  Energy  Department,  and  his 
confirmation  hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
raises  interesting  ethical  Issues  concerning 
the  proper  U.S.  policy  about  movement  from 
private  to  public  life. 

Of  course,  the  government  has  frequently 
tapped  law  firms  for  public  service,  and  there 
have  been  notable  examples  of  this  in  Texas, 
the  most  striking  occurring  during  Wilson's 
administration.  The  firm  was  Gregory.  Batts 
and  Brooks.  Gregory  was  Wilson's  Attorney 
General  and  Batts  came  to  Washington  to 
aid  in  prosecuting  some  of  the  major  anti- 
trust cases  during  the  great  era  of  trust 
busting.  The  firm  was  small  but  distin- 
guished, composed  only  of  the  three  part- 
ners; though  they  had  personally  represented 
corporate  clients,  not  a  breath  of  criticism 
of  either  Gregory  or  Batts  reflected  on  the 
quality  of  their  public  service. 

Coleman  has  practiced  with  Vinson  and 
Elklns,  one  of  the  ;argest  and  most  pres- 
tigious law  firms  in  Houston.  There  are  240 
lawyers  In  the  firm,  and  former  Secretary  of 
the  Treasury  John  Connally  is  one  of  the 
senior  partners.  The  firm  is  old,  and  Con- 
nally is  relatively  new  in  It.  Two  other  firms 
In  Houston,  Baker  and  Botts,  and  Pulbright 
and  Jaworskl.  employ  from  200  to  250  law- 
yers each.  Pulbright  and  Jaworskl  repre- 
sents a  number  of  oil  and  gas  Interests— 
as  does  Vinson  and  Elklns.  (The  former 
firm's  revolving-door  relationship  with  gov- 
ernment is  well-known,  and  I  have  not  heard 
it  urged  that  Leon  Jaworskl's  predilections, 
developed  through  long  association  as  a 
partner  with  that  firm,  disqualify  him  for 
public  service.) 

I  think  the  public  still  envisages  a  law 
firm  as  small,  like  Gregory,  Batts  and  Brooks, 
rather  than  huge,  like  Vinson  and  Elklns. 
When  critics  say  Lynn  Coleman  is  in  John 
Connally's  law  firm,  they  picture  Connally, 
Coleman  and  a  few  other  lawyers  engaging 
together  as  comrades  in  arms  in  '"often 
successful  legal  battles  on  behalf  of  such 
clients  as  Union  Oil  Company,  Continental 
Oil  Company,  and  other  major  oil  and  nat- 
ural gas  firms,"  as  Sen.  Howard  Metzen- 
baum  (D.,  Ohio)  puts  It.  Although  Metzen- 
baum  fairly  and  accurately  added  that 
Coleman  was  never  personally  Involved  In 
handling  cases  on  behalf  of  major  oil  compa- 
nies, and  that  Coleman  had  asserted  that 
his  experience  with  smaller  companies  did 
not  make  him  partial  and  biased  in  favor 
of  oil  and  gas  Interests,  criticism  of  the  ap- 
pointment did  not  diminish.  Nor  did  Met- 
zenbaum  blunt  his  attack. 

Perhaps  a  third  of  the  young  Texas  lawyers 
graduating  with  high  marks  each  year  go  to 


the  Houston  metropolitan  area;  another 
third,  to  the  Dallas-Port  Worth  area.  Since 
the  big  Texas  firms  vigorously  recruit  talent 
from  the  law  schools  of  the  state  and  the 
top  law  schools  throughout  the  country,  it 
may  be  conservatively  estimated  that  these 
big  firms  in  the  three  cities  get  about  half 
of  the  young  lawyers  with  the  highest  marks 
entering  practice  in  Houston,  Dallas  and 
Port  Worth.  Are  the  very  substantial  num- 
ber of  lawyers  who  are  In  these  firms  or  pass 
through  them  so  tainted  as  to  be  disqualified 
for  later  public  appointment? 

Twelve  years  ago,  Lynn  Coleman  was  one 
of  these  promising  young  recruits.  He  had 
grown  up  In  Vernon,  Texas,  and  gone  to  the 
University  of  Texas  Law  School  after  grad- 
uating from  Abilene  Christian  College.  When 
he  finished  law  school,  he  spent  a  year  as  a 
clerk  with  federal  Judge  John  Brown  and 
then  went  to  Vinson  and  Elklns.  Over  the 
next  twelve  years  he  rose  to  the  status  of 
partner  and  then  to  head  the  firm's  Wash- 
ington office.  Coleman  has  said — and  none  of 
his  factual  presentations  were  challenged — 
that  about  3  percent  of  his  time  In  his  Wash- 
ington practice  had  been  spent  advising 
major  oil  companies,  about  50  percent  had 
been  spent  working  on  matters  for  the 
government  of  Puerto  Rico,  and  the  rest  In- 
volved representing  a  diverse  assortment  of 
clients.  Including  Houston  Natural  Gas  Com- 
pany, an  Intrastate  pipeline.  This  back- 
ground raised  suspicions  In  Senator  Metzen- 
baum's  mind  about  the  new  appointee. 

Senator  Metzenbaum  Is  an  astute  and 
thorough  man.  His  examination  of  witnesses 
in  hearings  and  his  performance  in  confer- 
ences between  Senate  and  House  conferees 
display  his  ability  as  an  advocate.  But  he  is 
able  in  other  ways:  he  has  a  strong  feeling 
that  the  broad  public  Interest  should  be  pro- 
tected against  narrower  private  interests. 
Therefore,  he  was  les^  impressed  that  the 
twelve  years  dulng  which  Lynn  Coleman 
had  occasionally  represented  oil  and  nat- 
ual  gas  interests  would  Improve  his  skills 
as  general  counsel  than  he  was  fearful  that 
such  an  experience  might  bias  Coleman's 
legal  Judgment  in  important  policy  matters 
in  favor  of  those  former  clients. 

Moreover,  Metzenbaum  apd  Sen.  James 
Abourezk  (D.,  S.D.),  who  had  strongly  sup- 
ported the  President's  program  to  contain 
gas  prices  within  reasonable  bounds,  had 
been  stung  by  the  Presidential  Whip  when 
the  Vice  President  and  the  leadership  of  the 
Senate  killed  their  filibuster  in  order  to  has- 
ten passage  of  energy  legislation  through  the 
Senate  in  any  form. 

Against  this  background,  It  is  under- 
standable that  Senator  Metzenbaum  ap- 
proached the  Coleman  confirmation  in,  to 
say  the  least,  an  uncooperative  spirit.  He 
must  have  felt  that  the  President  had  played 
into  his  hands  by  submitting  the  appoint- 
ment of  a  Connally  partner,  an  oll-and-gas 
fox  to  guard  the  people's  chicken  coop. 
What  a  ready-made  forum  this  was  to  ex- 
plore the  threat  of  conflict  of  Interest  within 
the  energy  agency!  And  he  exploited  the 
situation. 

The  confirmation  hearing  afforded  a  good 
stage  for  a  blistering  attack,  but  there  was 
not  much  substance  of  it.  Coleman  had  ar- 
ranged to  sever  all  relations  with  his  law 
firm  permanently  and  to  handle  no  cases  In 
which  it  had  been  involved.  Senator  Metzen- 
baum, to  his  credit,  began  his  examination 
of  Coleman  by  saying:  "In  order  to  clarify 
the  record,  I  intend  to  ask  some  specific 
questions  about  the  issues  I  have  raised." 
He  then  cited  a  series  of  cases  in  which  Cole- 
man had  participated.  It  could  be  argued 
that  they  revealed  a  bias  on  Coleman's  part 
in  favor  of  oil  and  gas  Interests,  to  the  detri- 
ment of  the  general  public,  and  that  they 
ought  therefore  to  disqualify  Coleman  from 
appointment  to  the  office  for  which  be  had 
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been  '^amed.  Despite  his  perhaps  precon- 
ceived view  of  the  Coleman  confirmation,  he 
conducted  the  hearing  interrogation  fairly. 
There  were  no  startling  disclosures.  Cole- 
man, as  a  young  Uawyer,  had  participated 
on  the  brief  in  two  typical  examples  of  cor- 
porate representation,  one  involving  United 
Gas  Pipeline  Company,  concerning  what 
should  be  the  proper  rate  base  for  pipeline 
charges,  and  another  Involving  Austral  OU 
Company,  which  sought  to  uphold  in  court 
the  Federal  Power  Commission's  grant  of  a 
gas  price  of  18.5  cents  based  on  certain  fac- 
tors that  went  beyond  "cost  base  pricing." 
The  latter  case  was  the  more  important. 
The  FPC  had  generally  adhered  closely  to 
"cost  based"  pricing  of  natural  gas  at  the 
wellhead.  In  the  Austral  case  the  FPC  did 
not  abandon  cost  as  a  basis  of  pricing  but 
broadened  the  criteria  for  Judging  what 
costs  are  involved  in  production.  The  case 
importantly  affected  existing  energy  policy 
and  law  by  significantly  broadening  the  base 
and  permitting  higher  prices. 

Then  Senator  Metzenbaum  brought  up 
another  case  in  which  Coleman  was  more 
actively  Involved,  the  Trans-Ocean  Oil  Com- 
pany case.  There,  the  FPC  was  demanding 
information  concerning  gas  reserves  in  the 
area  where  Trans-Ocean  was  drilling.  Trans- 
Ocean  sought  to  withhold  this  information, 
contending  that  to  make  it  public  would 
give  its  competitors  Important  data  for  bid- 
ding on  other  "blocks"  or  areas  in  which  it 
was  also  Interested  In  bidding.  The  commis- 
sion finally  ordered  the  company  to  submit 
the  data,  but  only  after  bids  and  sales  on 
certain  "off  set  blocks"  had  been  completed. 
The  case  was  a  typical  conflict  between  two 
commercial  Interests. 

Then  Senator  Metzenbaum  referred  to  the 
Montana  Power  case,  the  only  one  in  which 
he  found  Coleman's  advocacy  to  his  liking. 
Senator  Metcalf  had  previously  praised  Cole- 
man's participation  in  this  litigation,  which 
he  called  a  "very  remarkable  series  of  cases." 
Coleman  had  represented  Montana  producers 
against  the  Montana  Power  Company. 

Finally,  Senator  Metzenbaum  referred  to 
the  Puerto  Rlcan  case.  Crude  oil  refined  in 
Puerto  Rico  was  unusually  expensive  because 
it  consisted  almost  wholly  of  foreign  oil.  Un- 
der federal  law,  refluers  are  permitted  to  pass 
costs  of  crude  oil  on  to  the  consumer  In 
higher  prices  for  products  like  gasoline,  dlesel 
fuel  and  heating  oil.  The  extension  of  the 
refiner  rule  to  Puerto  Rico  made  subsidiaries 
of  the  United  States  refiners  base  the  prices 
for  their  products  on  the  nationwide  refinlm? 
cost  of  their  parent  companies  rather  than 
directly  pass  through  the  higher  cost  in- 
curred In  buying  refiner  products  from  the 
island  refiner.  Commonwealth  Oil  Refining 
Company,  which  accounted  for  80  percent  of 
Puerto  Rlcan  supplies  for  consumption. 

Senator  Metzenbaum  found  it  "probably 
confirmable"  that  Coleman's  successful  de- 
fense of  the  rule  saved  consumers  of  Puerto 
Rico  $144  million  a  year.  But  he  claimed  that 
the  case  was  really  a  contest  between  Shell, 
on  the  one  side,  and  Texaco.  Mobil  and  Exxon 
on  the  othsr.  Shell  supported  the  Federal 
Energy  Administration's  position,  which  was 
favorable  to  Puerto  Rlcan  consumers. 

This  history  of  former  law  practice  is  not 
very  revealing,  except  to  show  ability  and 
experience.  In  the  hearing.  Sen.  Bennett 
Johnston  (D.,  La.)   had  said  to  Coleman: 

"We  have  been  talking  about  a  counsel's 
lob  here.  It  is  Just  absolutely  Inconceivable 
to  me  .  .  .  that  we  would  deny  you  a  spot 
of  general  counsel  because  you  had  experi- 
ence In  the  private  sector." 

But  the  Louisiana  Senator,  who  has  been 
strongly  pro-oil  and  gas  on  the  Energy  Con- 
ference Committee,  vfas  inclined  to  be  friend- 
ly to  a  lawyer  with  oil  and  gas  experience. 

Senator  Metzenbaimi  then  very  properly 
explored  Coleman's  lobbying  activities  for 
Houston  Natural  Gas  Company.  Since  Hous- 


ton Natural  operates  within  the  state,  it  la 
not  a  "Jurisdictional  pipeline":  the  Federal 
Power  Commission  does  not  regulate  Its  rates 
with  respect  to  its  purchase,  sale  and  trans- 
portation of  gas.  Thus,  Houston  Natural  may 
buy  gas  In  Texas  and  sell  It  to  Houston  Light- 
ing &  Power  Company  In  Texas  without  hav- 
ing either  the  price  of  the  gas  or  the  cost 
of  its  transportation  controlled  by  the  FPC. 
But  it  may  not  buy  gas  for  the  Interstate 
market  and  mix  it  with  the  gas  it  is  trans- 
porting for  use  solely  in  Texas  without  mak- 
ing the  total  mix  "Jurisdictional."  and  there- 
by making  Itself  a  pipeline  subject  to  FPC 
regulation. 

"The  energy  legislation  now  being  consid- 
ered would  tend  to  move  gas  from  use  in  in- 
dustries in  Texas,  where  it  is  produced,  to 
homes  throughout  the  country.  This  is  the 
opposite  direction  to  that  toward  which  gas 
has  moved  in  the  past.  It  had  been  moving 
into  the  Intrastate  market,  where  it  was  sold 
at  uncontrolled  prices  about  three  times 
those  of  gas  going  to  Interstate  vise.  The 
proposed  legislation  would  stop  this  trend. 
Further,  It  would  phase  out  the  use  of  gas  for 
boiler  fuel  by  both  direct  prohibition  and 
taxes  on  certain  uses  not  prohibited.  Even 
with  the  Increased  prices  permitted  by  recent 
FPC  decisions  and  the  even  higher  prices  per- 
mitted under  the  proposed  legislation,  gas 
would  still  be  a  bargain  compared  to  oil,  and 
its  value  is  further  enhanced  by  its  being  the 
cleanest  of  fuels. 

This  movement  of  gas  from  the  Intrastate 
market  to  the  interstate  market  would  of 
course  leave  gas  pipelines,  that  had  previ- 
ously carried  only  Intrastate  gas.  function- 
ing at  less  than  capacity,  thus  inefficiently. 
It  Is  as  if  a  train  of  100  railroad  cars,  each 
full  of  oil,  should  be  compelled  to  operate 
half  full,  while  another  train  was  provided 
to  carry  oil  to  interstate  users.  It  is  obvious 
that  it  would  be  better  and  cheaper  to  use 
the  excess  capacity  of  the  first  100-car  train. 
But  if.  -in  order  for  the  Intrastate  pipeUne 
to  use  IM,  excess  capacity  to  carry  interstate 
gas,  It  must  subject  all  Its  gas  and  all  its  car- 
riage to  JPC  control,  the  pipeline  will  elect 
to  operate  with  a  less  than  full  load.  Thus, 
each  1,000  cubic  feet  of  gas  which  makes  up 
the  lessf  than  full  load  will  cost  more,  and 
the  fuel  bills  will  rise  for  both  residential 
and  industrial  consumers  in  Texas.  Also,  if 
new  Interstate  pipelines  must  be  built  to  de- 
liver gas  that  could  have  been  handled 
through  the  excess  capacity  of  the  old  intra- 
state pipelines,  such  will  add  an  additional 
cost  burden  to  interstate  gas. 

Coleman,  as  a  lobbyist  for  Houston  Nat- 
ural Gas  Company,  brought  this  to  my  atten- 
tion, and  I  drew  an  amendment,  which  be- 
came part  of  the  House-pased  bill,  to  permit 
Intrastate  pipelines  to  use  their  excess  ca- 
pacity to  move  gas  into  interstate  commerce, 
without  giving  the  FPC  the  power  to  control 
their  gas  that  remains  in  intrastate  xise. 

In  the  confirmation  hearings.  Senator  Metz- 
enbaum called  the  amendment  "the  Cole- 
man Amendment"  and  characterized  it  as  a 
loophole  for  moving  gas  at  unregulated  prices 
into  the  interstate  market.  What  he  failed 
to  recognize  was  that  the  amendment  re- 
quired the  FPC  to  pass  on  the  arrangements 
and  to  approve  them  only  if  it  were  assured 
that  the  prices  Involved  were  "fair  and 
equitable." 

Coleman's  activity  as  a  lobbyist  throws 
more  light  on  his  character  and  ethics  than 
does  the  history  of  hU  law  practice.  There 
are  essentially  three  types  of  lobbyists  in 
Washington:  the  old-fashioned  beefsteak- 
and-bourbon  lobbyist;  the  new-fashioned 
Washington  emissary  lobbyist,  and  the  law- 
yer lobbyist.  The  first  kind  influences 
through  affability,  sometimes  verging  on 
bribery.  The  second  compels  by  organizing 
support  or  opposition  at  home.  The  third 
persuades  by  showing  ways  of  solving  prob- 
lems or  reconciling  differences. 


Coleman  is  of  the  third  type.  The  talent* 
of  such  a  person  are  of  the  kind  most  de- 
sired in  a  Congressional  staff  member  or  an 
attorney  in  an  administrative  agency.  And 
when  one  having  these  talents  is  known  to  be 
a  person  of  candor  with  a  natural  impulse  to 
act  in  the  public  interest,  such  a  person  is  a 
prime  candidate  for  appointment  and  for 
confirmation  in  a  Job  like  that  of  general 
counsel  of  the  Energy  Department. 

My  experience  with  Coleman  in  matters 
such  as  the  excess  pipeline  capacity  question 
goes  back  a  number  of  years.  I  have  found 
him  a  useful  adviser  and  confidant  in  other 
matters  where  his  expertise  and  my  interest 
coincided.  His  representation  of  Houston 
Natural  is  a  good  example.  In  that  matter 
Coleman  did  not  act  Improperly.  He  argued  In 
support  of  the  amendment,  and  its  adoption 
was  of  course  favorable  to  his  client.  But  he 
made  no  misrepresentations  and  did  not  at- 
tempt to  affect  the  legislative  process  by  any 
Improprieties.  His  lobbying  efforts  were 
limited  to  presenting  legal  and  economic  ar- 
guments. 

Senator  Metzenbaum's  skeptical  view  of 
the  amendment  was  also  not  at  all  improper. 
Though  his  criticisms  were  developed  in  a 
"stop  Coleman"  movement,  they  raised  legiti- 
mate potats.  Generally,  the  FPC's  standard 
is  based  upon  the  Judgment  that  the  price  is 
"Jxist  and  reasonable."  Here  the  standard 
rested  upon  the  language  "fair  and  equita- 
ble." This  might  be  construed  to  be  a  less 
rigid  standard,  but  It  was  necessary  to  use 
language  other  than  that  of  the  Natural  Gas 
Act  because  all  the  Judicial  baggage  that 
"Just  and  reasonable  "  carried  could  not  prac- 
tically be  carried  over  to  a  determination  re- 
specting a  pipeline  whose  economic  structure 
would  not  be  subject  to  total  FPC  scrutiny 
and  control. 

Senator  Metzenbaum  also  raised  this  pre- 
caution :  that  we  make  sure  that  the  amend- 
ment not  be  a  vehicle  for  the  IntrasUte 
pipeline  to  "broker "  gas.  thus  drawing  off  a 
middleman's  profit  in  addition  to  a  reason- 
able profit  for  transportation.  We  are  work- 
ing on  these  points  In  conference  now.  and 
the  Senator  and  I  are  in  substantial 
agreement. 

Sen.  Henry  Jackson  (D..  Wash.),  who 
seemed  generally  favorable  to  Coleman,  raised 
another  question:  Should  a  person  of  integ- 
rity and  character,  who  clearly  possesses  a 
high  level  of  competence  and  against  whom 
there  is  no  evidence  of  wrongdoing,  neverthe- 
less be  disqualified  from  serving  In  a  high 
public  post  If  there  were  an  appearance  of 
taint  because  he  had  represented  Interests 
which  he  must  control  after  hU  appoint- 
ment? While  assuring  Coleman  he  did  not 
personally  question  his  probity.  Senator 
Jackson  worried  about  how  the  public  could 
be  convinced  "that  someone  who  has  been  so 
closely  identified  in  a  firm  with  the  oil  indus- 
try" could  "really  fulfill  the  important  obli- 
gations that  fall  on  the  office  of  general 
counsel." 

Sen.  John  Durkin  (D..  N.H.)  asked  Cole- 
man in  the  hearing  the  following  question 
which  I  paraphrase: 

I  have  nothing  but  admiration  for  your 
ability  and  respect  your  integrity,  but  how 
do  I  tell  the  people  of  New  Hampshire  and 
New  England  that  you,  as  general  counsel  for 
the  Department  of  Energy,  are  going  to  solve 
the  national  energy  problems  for  them  when 
you  have  been  an  oil  company  lawyer? 
How  can  such  a  question  be  answered? 
It  seems  to  me  that  Senators  have  an 
obligation  to  discover  for  the  people  of  New 
England  and  the  rest  of  the  country  whether 
in  fact  Lynn  Coleman  has  become  Indelibly 
tainted  by  his  oil  and  gas  associations.  Their 
obligation  is  the  more  serious  when  they  deal 
with  a  man  about  whom  they  admit  there  la 
no  evidence  of  wrongddolng  and  about  whose 
ability  and  Integrity  there  Is  substantial  and 
unchallenged  evidence.  Further,  they  must 
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examine  each  nominee  on  his  or  her  Individ- 
ual merits.  The  Coleman  case  seems  to  me  to 
demonstrate  conclusively  that  no  general  rule 
can  possibly  be  applied  without  seriously  re- 
stricting the  government  In  recruiting  peo- 
ple sufficiently  talented  and  experienced  to 
deal  with  technical  problems,  such  as  those 
Involved  in  regulating  the  oil  and  gas  busi- 
ness. 

The  result  of  the  Coleman  conflrmatlon 
proceeding  described  here  will  probably  be 
final  by  the  time  this  is  printed.  Whatever 
the  result,  the  issues  involved  In  it  and  the 
manner  in  which  they  were  considered  mat- 
ter. People  will  Inevitably  move  outward 
through  the  revolving  door  at  the  portal  ol 
public  service.  We  should  not  deplore  the 
fact  that  they  sometimes  move  Inward.  The 
Senate  should  welcome  those  who  are  honest, 
qualified  and  well  motivated  to  perform 
public  service  and  bar  those  who  are  not. 
This  should  be  the  only  rule  or  standard.^ 
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HMO'S  WORK  AT  KEEPING  HEALTH 
CARE  COSTS  DOWN 

Mr.  PELL.  Mr.  President,  during  this 
period  of  rising  health  care  costs,  more 
and  more  attention  is  being  paid  to 
health  maintenance  organizations  as  a 
type  of  health  care  delivery  and  health 
care  cost  containment. 

Health  maintenance  organizations — 
HMO's — are  prepaid  group  practices 
where  for  a  monthly  premium  an  in- 
dividual or  a  family  can  have  a  compre- 
hensive health  care  program. 

On  February  17  of  this  year  President 
Carter  visited  an  HMO  in  Providence. 
R.I.  RIGHA— the  Rhode  Island  Group 
Health  Association— was  the  first  fully 
qualified  HMO  under  the  Health  Main- 
tenance Organization  Act  of  1973,  and 
it  serves  as  a  model  for  many  developing 
HMO's  throughout  the  country.  On 
March  10  Secretary  Calif  ano  held  a  spe- 
cial day-long  meeting  in  Washington  of 
hundreds  of  business,  labor,  and  health 
leaders  to  introduce  them  to  the  idea  of 
HMO  development  as  a  workable  solution 
to  skyrocketing  health  cost  Inflation. 

At  that  meeting  one  of  the  most  im- 
portant and  interesting  speeches  was 
given  by  a  close  friend  of  mine  from 
Rhode  Island,  who  was  essential  in  the 
founding  of  RIGHA  and  in  seeing  It 
through  thick  and  thin  until  today,  Ed- 
win C.  Brown,  the  Secretary-Treasurer 
of  the  Rhode  Island  AFL-CIO. 

Ed  Brown's  eloquent  statement  clearly 
points  out  the  importance  of  HMO's  as 
well  as  the  heroic  efforts  of  men  like  the 
late  Thomas  Policastro  and  of  Ed  him- 
self to  get  RIGHA  on  its  feet. 

I  would  like  to  share  with  my  col- 
leagues this  exceUent  statement  and 
bring  their  attention  to  the  important 
role  that  HMO's  play  in  taking  care  of 
people  when  they  are  sick,  in  keeping 
them  healthy,  and  in  keeping  health  care 
costs  to  a  minimum  in  today's  incredibly 
expensive  health  environment.  At  this 
point  I  would  like  to  print  Ed  Brown's 
statement  in  the  Record: 

The  statement  follows: 

Statement  bt  Edwin  C.  Brown 

Dr.  Elwood.  members  of  the  panel,  and 
conference  participants:  The  health  care  in- 
dustry is  shrouded  in  mystery  and  myth.  It 
is  complicated,  fragmented  and  confusing 
America  has  the  very  best  medical  schools, 
the  best  trained  physicians  and  nurses,  and 
the  best  equipped  hospiUls.  Americana  also 


spend  more  money  per  capita  for  health  care 
than  any  other  nation  in  the  world,  and  yet, 
our  residents  do  not  receive  a  better  quaUty 
of  health  care. 

The  question  I  frequently  ask  myself 
is  .  .  .  "How  in  the  world  did  a  Jewelry  tool- 
maker  ever  become  so  involved  in  such  an 
unorganized  business?  It  Is  a  question  for 
which  I  have  no  rational  answer.  In  retro- 
spect, however,  I  can  think  of  more  reasons 
why  I  should  not  have  become  involved.  I 
survived,  and  I  believe  the  creaUon  of  the 
Rhode  Island  Group  Health  Association  has 
been  a  slgmficant  factor  In  Improving  the 
delivery  of  health  care  in  Rhode  Island. 

My  involvement,  on  behalf  of  the  Rhode 
Island  AFTi-CIO,  was  a  back  door  happening. 
During  World  War  11.  most  unions  had  nego- 
tiated with  employers  for  amounts  of  money 
to  be  set  aside  for  the  purchase  of  a  schedule 
of  health  benefits.  The  employer  usually 
purchased  the  benefit  package  from  a 
friendly  insurance  carrier.  These  plans  were 
expensive,  benefit  coverage  was  inadequate, 
and  the  employee,  physician,  hospital,  and 
employer  were  inundated  with  an  avalanche 
of  paper  work  before  benefit  payments  would 
be  made.  The  required  forms  were  drafted  by 
Insurance  companies — no  two  companies  had 
the  same  forms — and  they  were  complicated 
and  Incomprehensible. 

The  situation  became  so  intolerable  that 
providers  were  insisting  upon  their  payment 
directly  from  the  ailing  worker  and  he  in 
turn  would  arm-wrestle  with  the  carrier  for 
reimbursement.  The  workers,  the  providers, 
and  the  employers  were  becoming  Increas- 
ingly disenchanted  with  the  burdensome 
system.  Subsequently,  unions  taslsted  that 
employers  tiu-n  to  the  Blue  Cross-Blue  Shield 
arrangement  as  a  solution  to  the  complicated 
and  unsatisfactory  paper  work  method  of  the 
lns\irance  carriers.  With  the  Blues,  the  union 
and  employer  negotiated  a  specific  level  of 
benefits.  All  parties  understood  their  benefit 
schedule  and  there  were  no  reams  of  forms 
to  be  filed. 

For  years  the  health  care  Industry  of  the 
nation  was  sick,  and  after  the  war  the  pa- 
tient took  a  turn  for  the  worse.  Hospital 
expansion  took  place.  Obsolete  hospitals  re- 
quired modern  buildings  and  hardware,  cost 
of  supplies  skyrocketed,  wages  for  hospital 
employees  needed  updating,  and  the  conven- 
ient conduit  of  the  Blues  firmly  In  place, 
physicians  altered  their  mode  of  practice  and 
were  demanding  a  greater  share  of  the  health 
care  dollar. 

Union  leadership  found  Itself  In  a  very 
unpleasant  situation.  They  were  negotiating 
greater  and  greater  amounts  of  money  from 
employers  for  health  coverage,  but  these 
amounts  were  purchasing  less  and  less  health 
care.  Deductibles  became  more  numerous,  out 
of  pocket  payments  by  workers  Increased,  and 
it  was  almost  impossible  to  obtain  a  family 
physician.  If  health  care  was  heeded  on  a 
Wednesday,  holiday,  weekend,  evenings,  or 
during  the  doctor's  vacation.  It  was  necessary 
to  visit  a  hospital  emergency  room  and  suf- 
fer the  consequences.  The  so-called  system 
was  a  mess.  It  was  not  working  satisfactorily 
and  getting  worse.  The  Blues  made  no  mean- 
ingful effort  to  contain  costs,  or  Improve  the 
level  of  care.  The  governing  boards  of  the 
Blues  vigorously  resisted  union  efforts  to 
have  the  membership  of  the  boards  more  ac- 
curately represent  the  population  of  sub- 
scribers. 

The  question  raised  repeatedly  by  our 
membership  was — "are  we  getting  our  monies 
worth?  We  were  convinced  we  were  not,  and 
improvement  in  the  disorganized  method  of 
health  care  delivery  appeared  remote. 

tJnlon  members  were  agitating  for  changes 
In  the  manner  In  which  the  Blues  operated, 
and  also  the  legislation  that  governed  them. 
It  was  at  this  Juncture  that  the  state  latx)r 
council  became  deeply  Involved.  The  council 


was  convinced  that  the  Blues  was  reluctant 
to  break  with  the  past  and  were  comfortable 
with  the  status  quo. 

This  so-called  system  was  the  cause  of 
many  of  the  deficiencies  we  were  complaining 
about.  It  contained  no  provisions  to  assure 
high  quality  care,  there  was  no  concern  over 
needless  operations,  overcharging,  excessive 
and  unnecessary  hospitalization.  It  did  noth- 
ing to  provide  early  diagnosis,  prevention  of 
disease,  or  health  care  education,  and  it  met 
but  a  fraction  of  the  health  care  costs.  The 
Blues  were  incapable  of  containing  costs,  and 
as  a  matter  of  fact,  their  system  was  contrib- 
uting factor  In  the  rapid  rise  of  health  care 
costs.  Their  scheme  was  based  on  the  anti- 
quated, solo  practice,  fee  for  service,  piece- 
work system — so  many  dollars  for  a  tonsil,  or 
an  appendectomy  or  a  hysterectomy. 

Becaxise  some  of  the  changes  unions  sought 
required  legislative  action,  labor's  legislative 
arm,  the  Rhode  Island  AFL-CIO,  was  man- 
dated to  seek  amendments  In  the  enabling 
legislation  of  the  Blues.  The  APL-CIO  con- 
cluded that  the  Blues  were  merely  serving  as 
a  conduit  for  the  transfer  of  funds  from  an 
employer  to  a  provider.  The  unions  had  bar- 
gained for  these  amounts  of  money  and  they 
were  not  permitted  any  voice  In  the  dispersal 
of  their  negotiated  money. 

We  expressed  our  lack  of  confidence  in  the 
health  care  industry  publicly.  We  exerted  ex- 
treme pressure  for  change  in  the  state  legis- 
lature and  we  served  as  strong  opposition 
before  regulatory  agencies  during  the  fre- 
quent hearings  on  rate  Increases.  We  experi- 
enced limited  success,  but  we  were  laying  a 
foundation  for  future  developments.  The 
public  discussion  focused  attention  on  the 
shortcomings  of  the  health  care  industry, 
and  employers,  our  members,  elected  and 
appointed  officials,  and  the  general  public 
received  a  revealing  education  concerning  the 
goings-on  associated  with  that  Industry.  It 
was  evident  that  supplying  more  and  more 
money  for  less  and  less  care  was  not  a  sen- 
sible arrangement. 

Our  union  leadership  soon  realized  that  It 
was  not  going  to  be  easy  to  correct  many  of 
the  deficiencies  in  the  Industry.  We  became 
convinced  that  it  was  imperative  that  alter- 
native ways  to  provide  adequate  health  care 
at  a  reasonable  cost  must  be  devised. 

Consequently,  the  Executive  Board  of  the 
Rhode  Island  AFL-CIO  established  a  Health 
Services  Committee.  Our  committee  learned 
that  there  were  organized  systems  of  pro- 
viding health  care.  They  became  aware  of 
the  Lahey  and  Mayo  CUnic  systems.  Most 
were  already  familiar  with  the  mlUtary  sys- 
tem. They  learned  how  presidents  and  con- 
gressmen have  available  a  group  practice  sys- 
tem for  their  health  needs.  They  also  dis- 
covered the  prepaid,  group  practice  plan  run 
by  Kaiser  on  the  West  Coast,  the  Meatcutters 
one  In  Cleveland,  the  HIP  plan  In  New  York 
City,  and  the  Teamsters  plan  in  St.  Louis. 

By  the  time  of  the  1966  convention  of  the 
Rhode  Island  AFL-CIO,  the  committee  was 
far  enough  advanced  to  offer  a  resolution 
that  stated — "the  continuation  of  the  solo 
practice,  fee  for  service,  fragmented  method 
of  delivering  health  care  was  not  in  the  best 
interest  of  our  members  and  the  population 
of  the  State."  It  mandated  the  officers  of  the 
Rhode  Island  AFL-CIO  to  develop  a  method 
of  improving  the  existing  system.  The  new 
system  would  be  addressed  to  the  major 
problems  of  availability  of  care — organiza- 
tion of  a  prepaid  group  practice,  distribution, 
utilization,  improved  quality,  and  the  fi- 
nancing of  health  care  based  upon  experi- 
ences in  other  sections  of  the  United  States. 
To  help  defray  the  cost  of  this  venture,  the 
convention  delegates  voted  to  increase  the 
per  capita  tax  from  5  cents  to  10  cents  per 
member  per  month. 

It  was  at  about  this  time  we  turned  to  Na- 
tional AFIi-CIO  for  guidance.  On  a  vUlt  to 
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the  Social  Security  Department  of  the  Na- 
tional AFL-CIO,  we  informed  Nelson  H. 
Crulkshank  and  Bert  Seldman  of  our  Interest 
in  the  formation  of  a  health  care  program. 
They  were  members  of  the  prepaid  group 
practice  plan  in  Washington.  D.C.  and  they 
were  enthusiastic  supporters  of  the  concept. 
They  arranged  for  Thomas  F.  Policastro, 
nresident  of  the  Rhode  Island  AFL-CIO, 
and  myself  to  meet  with  Dr.  Palmer  Dearlng 
and  Lou  Segadelll  of  Group  Health  Associa- 
tion of  America.  We  became  affiliated  with 
the  Group  Health  Association  of  America 
and  have  profited  from  that  association. 

In  March,  1967,  I  received  a  call  from  Lou 
Segadelll  of  GHAA.  He  Informed  me  that 
okAA  had  been  awarded  a  grant  from  the 
federal  government  to  conduct  studies  as  to 
the  feasibility  of  establishing  prepaid  group 
practice  plans.  He  asked  If  the  Rhode  Is- 
land AFL-CIO  would  be  interested  In  hav- 
ing a  study  made  in  Rhode  Island  as  to  the 
feasibility  of  establishing  a  group  health 
plan.  I  had  two  questions.  What  would  a 
feasibility  study  consist  of,  and  how  much 
would  it  cost  us?  The  first  question  was  ex- 
plained, and  the  reply  to  the  second  was 
"nothing."  At  that  price,  I  agreed.  Tom 
Ludwlg  of  the  GHAA  staff  was  assigned  to 
direct  the  feasibility  study. 

To  help  finance  certain  phases  of  the  study 
we  needed  additional  local  funds.  We  had 
available  the  funds  raised  by  the  previous  m- 
crease  in  per  capita  tax.  We  also  returned  to 
our  local  unions  for  additional  voluntary 
contributions.  The  leaders  of  these  unions 
resorted  to  ingenuous  ways  of  raising  their 
share  of  the  seed  money.  They  conducted 
car  washes,  cake  sales,  entertainments,  draw- 
ings on  TV's,  and  direct  solicitations.  Other 
unions  appropriated  monies  from  their  lo- 
cal's treasury,  or  from  their  health  and  wel- 
fare reserves.  In  total,  we  raised  about  $300,- 
000  in  seed  money.  On  June  28,  1967,  the  con- 
clusions of  the  90-day  feasibility  study  were 
published.  It  was  agreed  that  the  necessary 
Ingredients  were  present  for  possible  success. 

We  learned  much  from  the  feaslbUlty  study. 
We  learned  that  a  significant  number  of 
union  members,  employers,  physicians,  hos- 
pital administrators  and  Brown  Medical 
school  officials  were  sufficiently  interested  In 
discussion  alternative  methods  of  delivering 
health  care.  This  gave  us  encouragement  to 
proceed. 

Some  employers  were  not  only  concerned 
about  the  escalating  costs  of  regular  health 
care,  but  were  also  interested  In  trying  to  do 
something  about  lowering  the  costs  of  work- 
ers' compensation. 

Members  of  our  committee  visited  the  plans 
in  Cleveland  and  New  York,  but  it  was  their 
conclusion  that  none  of  the  plans  visited 
would  be  successful  If  transplanted  to  Rhode 
Island.  They  learned  that  group  practice 
plans  were  an  effective  way  of  encouraging 
early  diagnosis,  preventive  care,  education, 
and  reduce  costs  through  less  hospitaliza- 
tion. They  learned  that  group  practice  plans 
were  far  superior  to  the  uncontrolled  solo 
practice,  fee  for  service  method.  They  learned 
that  the  Blues  and  third  party  payers  were 
not  solving  the  cost  problem,  they  were  mak- 
ing it  worse.  Their  system  was  an  incentive 
to  hospitalize  unnecessarily.  They  failed  to 
encourage  preventive  health  care  techniques 
or  educational  programs.  The  committee 
learned  our  negotiated  fringe  benefits  were 
purchasing  a  schedule  of  benefits  and  not 
providing  health  care.  They  learned  that 
medical  audits  were  top  drawer  secret  docu- 
ments and  there  was  no  way  of  learning  if  we 
were  receiving  good,  bad,  or  mediocre  care. 
There  wbls  no  way  of  learning  about  a  report 
of  a  hospital  utilization  committee,  or  the 
findings  of  a  tissue  committee,  or  a  discipli- 
nary action  by  the  medical  staff  for  a  poor 
performance  of  a  fellow  physician,  or  the  re- 
sults of  peer  review,  if  any.  They  also  dis- 


covered that  independent  Journalism  was 
featuring  the  virtues  of  group  practice  and 
pointing  an  accusing  finger  at  the  evils  of 
the  health  care  industry.  Among  them  were: 
Time,  Ufe,  Look.  Fortune.  Business  Week. 
Progressive  Architecture,  and  others. 

Before  the  feasibility  study  had  been  com- 
pleted, there  was  a  serious  question  if  the 
existing  practice  of  medicine  was  not  haz- 
ardo\is  to  our  health. 

Unions  wanted  a  one-stop  service  for  the 
subscribers.  It  was  o-ai  belief  that  If  a  plan 
were  to  be  successful  In  Rhode  Island,  It 
must  be  a  free  standing  facility  based  at  a 
primary  hospital  where  it  would  be  conven- 
ient for  plan  physicians,  patients  and  family. 
In  too  many  instances  we  learned  that  union 
members  had  no  medical  specialists  to  care 
for  the  famUy.  and  very  often  the  wife's 
physician  was  considered  to  be  the  family 

physician.  ...  ^     _ 

In  a  Rhode  Island  plan  there  must  be  a 
team  of  primary  care  physicians  on  call  at 
our  health  center  seven  days  a  week:  Includ- 
ing nights,  weekends,  and  holidays.  The  sub- 
scriber must  have  a  free  choice  of  the  plan's 
primary  care  specialists  to  care  for  the  entire 
family  and  sub-specialty  consultants  were  to 
be  readily  available.  The  patient  need  not 
travel  all  over  the  state  for  treatment,  lab 
tests  or  x-rays.  The  plan  would  engage  in 
early  diagnosis  and  preventive  care.  We 
wanted  the  medical  records  for  all  the  mem- 
bers of  the  family  located  in  the  central  place 
for  better  family  health  care.  Duplication  of 
services  and  hardware  were  to  be  eliminated 
and  ancillary  services  convenient. 

We  wanted  a  nonprofit,  comprehensive, 
prepaid,  multi-specialty,  hospital  based,  pre- 
paid group  practice  plan.  We  were  convinced 
that  the  type  of  group  practice  engaged  In  at 
Mayo  and  Lahey  Clinics  should  be  made 
available  to  our  subscribers. 

Although  the  legal  umbrella  to  organize  a 
plan  In  Rhode  Island  would  have  been  ade- 
quate, we  decided  It  would  be  advantageous 
to  have  the  state  legislature  adopt  special 
enabling  legislation  for  our  particular  needs. 
After  traveling  the  legislative  route  of  pub- 
lic hearings  and  meeting  the  usual  problems 
associated  with  such  legislation,  the  bill  was 
passed  and  signed  Into  law  by  the  then  gov- 
ernor and  now  U.S.  Senator  John  H.  Chafee. 
However,  In  preparing  the  legislation,  a  list- 
ing of  the  names  of  Incorporators  was  neces- 
sary. We  wanted  a  list  of  incorporators  that 
showed  a  broad  base  of  community  support. 
In  particular  we  invited  some  of  the  major 
employers  to  Join  with  us.  To  this  point  in 
time,  we  had  received  considerable  encour- 
ag-ement  from  many  employers,  some  phy- 
sicians, public  officials,  etc.  However,  we  soon 
learned  that  union  officers  had  no  monopoly 
on  stupidity.  There  was  a  sufficient  supply  of 
the  commodity  to  be  shared  with  others.  We 
received  more  lame-brained  exctises  from 
them  for  not  Joining  with  us  in  public  view 
thrtn  you  could  shake  a  stick  at.  Some  hedged 
because  they  were  on  the  boards  of  the  Blues, 
or  hospitals,  or  health  agencies,  and  they 
feared  there  would  be  conflict.  Others,  sought 
the  nonmedlal  advice  of  their  physician 
friend. 

That  was  tantamount  to  asking  if  Lenin 
believed  in  Communism.  They  were  scared 
off.  They  were  told  our  scheme  would  never, 
work,  they  would  become  Involved  In  a 
communist  conspiracy.  It  was  soclaUzed 
medicine  and  would  destroy  the  free  enter- 
prise system.  These  hard-nosed  employers 
did  not  have  the  courage  of  their  earlier 
convictions. 

We  turned  elsewhere  for  support.  To  our 
pleasant  surprise,  we  found  several  public- 
spirited  individuals  who  came  forth  and 
nupported  our  effort.  A  president  of  a  college, 
a  former  governor,  a  university  professor,  a 
clergyman,  a  financier,  the  head  of  the 
Urban  League,  and  some  small  businessmen 
were  Included.  But  we  did  not  receive  uni- 
versal support  of  the  business  community. 


The  early  reluctance  displayed  by  em- 
ployers and  physicians  to  cooperate  haa 
turned  around.  We  now  have  enthusiastic 
support.  During  the  past  couple  of  year*  we 
have  attracted  the  chief  operating  officers  of 
our  telephone  company:  a  major  insurer, 
(not  Prudential);  the  financial  officer  of  a 
large  manufacturing  firm  and  the  personnel 
director  of  a  major  hospital,  and  other  man- 
agement representatives.  All  are  contribut- 
ing their  expertise  to  our  success.  The  early 
fear  and  hostility  of  physicians  Is  no  longer 
as  vicious.  We  have  a  healthy  list  of  appli- 
cants, consultants  are  seeing  patients  at 
our  facility,  and  we  have  comfortable  work- 
ing arrangements  with  most  all  specialties. 
After  the  legislation  was  In  place,  we  em- 
barked upon  meeting  after  meeting  with 
hospital  administrators  and  trustees,  physi- 
cians, employers,  supply  houses,  government 
officials,  union  members,  and  anyone  else 
who  would  meet  with  us.  We  were  waltzed 
around  pretty  well  by  the  health  care  es- 
tablishment. 

During  the  course  of  our  hospital  trustee 
meetings,  a  classic  example  of  employer  re- 
sistance took  place.  I  had  completed  my  plea 
to  the  trustees  for  affiliation  with  a  large 
community  hospital.  The  trustees  remained 
silent,  they  looked  at  each  other  and  after  a 
deafening  silence,  the  trustee  chairman 
spoke  up  .  .  .  "Ed.  I  hear  what  you  say.  I 
understand  your  request,  but  honestly,  what 
are  you  really  after?" 

He  was  expressing  the  fears  of  an  lnsec\ire 
business  community.  Their  concern  was — 
were  we  trying  to  organize  the  employees  of 
the  hospitals?  Were  we  trying  to  use  a  health 
plan  as  a  scheme  to  organize  workers  In  un- 
organized plants  or  did  we  have  ulterior 
motives? 

Another  example  of  an  employer's  reluc- 
tance to  venture  along  new  social  paths  took 
place  when  a  group  of  Steelworkers  wanted 
the  opportunity  to  Join  our  plan.  The  em- 
ployer refused  to  offer  a  choice.  It  was  only 
after  the  union  members  threatened  a  work 
stoppage  did  the  employer  agree  to  dual 
choice  of  plans,  and  we  were  successful  in 
enrolling  a  large  percentage  of  the  workers. 
Our  enabling  legislation  was  enacted  in 
early  1968  and  it  was  not  untU  1971  before 
we  were  able  to  start  delivering  services.  And 
It  was  not  because  we  were  not  trying. 

Our  affiliation  with  a  hospital  came  about 
only  after  a  strong  stand  taken  by  our  Cath- 
olic Bishop.  He  and  some  of  the  trustees  were 
convinced  that  the  type  plan  we  were  pro- 
posing made  sense  and  he  was  willing  to  give 
us  a  try  at  the  catholic-run  hospital.  The 
medical  staff  of  this  hosplUl  resorted  to 
every  possible  tactic  to  prevent  our  affilia- 
tion. He  Insisted  that  the  hosplUl  was  for 
the  convenience  of  patients  and  not  the  doc- 
tors. The  Irresponsible  behavior  of  some  of 
the  staff  physicians  Is  what  gives  doctors  a 
bad  name. 

The  first  two  years  of  our  operation  was  a 
nightmare.  We  were  in  a  hand  to  mouth 
operation.  The  reservoir  of  local  union  funds 
wEis  depleted.  The  federal  government  was 
not  prepared  to  make  a  meaningful  commit- 
ment. I  next  turned  to  natl?>nBl  AFL-CIO 
unions.  George  Meany  and  Lane  Kirkland  of 
the  AFL-CIO  were  our  greatest  champions. 
Through  the  Intervention  of  Bert  Seldman. 
the  National  APL-CIO  provided  us  with  a 
$100,000  loan:  Twenty-five  thousand  dollars 
came  from  the  Textile  Workers  of  America 
and  another  $25,000  from  the  Ladles'  Gar- 
ment Workers:  $57,000  from  the  Rhode  Is- 
land AFL-CIO:  $5,000  fom  the  Transit  Work- 
ers: and  $2,000  from  Local  No.  580  of  the 
Social  Workers.  We  also  negotiated  a  $90,000 
loan  from  the  local  Laborers'  Health  and 
Welfare  fund.  After  about  two  years  of  oper- 
ation, we  were  on  the  ropes.  Employers  were 
contmulng  to  resist  our  enrollment  efforts, 
physicians  and  the  Blues  were  bad-mouthing 
us  on  every  occasion.  The  bickering  among 
the  hospitals,  the  medical  stafle.  and  poor 
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sundry  entrepreneurs.  They  were  creating  an  opening  day.  June  1,  1971.  RIQHA  had     authorize     research     and     development 

erroneous  Impression  that  they  were  Inter-     f"'"  1*^    1200   members— far   short   of   our     programs  for  measures  such  as  natural 
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celved  a  visit  from  a  team  of  Prudeitl"al  In  "°°  *^**  ^*"®**  '*""  employers  to  offer  em-  fmpargo,  we  do  not  have  any  programs 
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insurance    companies    that    had    prevlousfy  ff*  ^o'  service  patients.  There   are  25   full      l^^f^f     f°°f    i'^/^l     Committee     on 
proved  to  be  such  an  annoyance    My  first               Physicians.   250  employees,  our  main     ^"^^gy     and     Natural     Resources     an 
reaction  was.  here  was  a  new  kid  on  the  block  ^*<="''y  ^  located  In  an  attractive  restored     amendment  to  the  Federal  energy  budget 
&nd  I  was  damned  he  was  not  going  to  pick  ?J*^*°''^«=  ™"1  building  and  we  operate  a  satel-      that    will    provide    $10.5   million    for   a 
my    brains    about    the    good    and    bad    of  "*«  '^^'^ter  twelve  miles  away.  We  were  the     "Residential    Oil    Heat    Efficiency    Im- 
RIQHA.  My  reception  of  this  team  of  gentle-  f'^'^  qualified  HMO  In  Rhode  Island  and  In     provement  Program."  This  amendment 
men  would  not  have  qualified  me  as  a  prime  J?*  country    The  second  qualified  HMO  In  has  my  full  support   and  I  hone  alf  mv 
candidate  for  the  BrltUh  Diplomatic  Corps  Massachusetts  and  we  are  now  In  the  process  coneasmes  will  ^unnorfff  oc  ^fn  ^ 
Their    reception    was    somewhat    1^    than  °'  "^'''''"'^K  o"r  Plan  to  a  Massachusetts  '^""^f^es  Will  support  it  as  weU. 
cordial.  To  my  amazement,  their  approach  P°P"'at*on  »'  over  200,000  residents.  We  are         Below  I  will  outline  how  this  program 
was  so  much  different  than  the  previous  In-  °P*''at'"K  one  of  the  most  successful  alcohol-  can  save  over  200.000  barrels  of  imported 
surance  peddlers.  ism  programs  In  the  country,  we  have  "no  oil   every   day.   Through   this   program 
They  were  not  on  a  fishing  venture.  They  "™°*'ng"   clinics,    weight    control   sessions,  millions  of  citizens  can  save  15  to  30  oer- 
convlnced  me  they  were  on  the  level.  They  ^^^   inoculations,    health    education,    and  cent,  and  possibly  as  much  as  40  Dercpnt 
had  done  their  homework.  They  knew  verv  f'"'*"^  *^*  ^"*'^'  ^ew  England  snowln.  our  of  thp/r  hPflt^na^,n  wiic    T^i^f  « ^    « 
accurately   the    situation   at   RIOHA    S  ^t'=""'^  """^  ^^^  "erved.  for  several  iays,  ^rplirtpnt    if  5«!  m  l             ^^^I^^^!  ^■ 
were  very  frank  as  to  the  potential  of  the  **'"'  *"**'*''  "««^«*«  °^  ™a«y  stranded  travelers!  President,  it  would  be  a  good  idea  to  re- 
plan.  They  stated  In  general  business  terms          ^  sound  proud  of  the  accomplishments  of  ^®*  *"®  rationale  for  Federal  involve- 
why  Prudential  was  Interested  in  a  relation-  ^^^^A-  '*  Is  because  I  am  proud.  RIGHA  ^ent  in   this   program   to  improve   the 
ship  that  may  help  RIQHA.  They  were  clear  has  recovered  from  a  serious  condition  of  efficiency  Of  home  heating  oil  burners 
on  what  they  would  do  for  us  and  the  ex-  Z        ^a'^agement  and  financial  malnutri-          According  to  Federal   data    annrnvl 
perlence   their   company   may   gain   from   a  "*"*  ""**  ^^^^'^  t°  ">«  diagnostic  and  reme-  mrteiril  milling  h^t^icif'v,f^TT?*  J 
cooperative    relatloiishlp.    I    visualized  Ihe  ^'^^  Prescriptions  provided  by  Doctor  Pru-  ^^^llJii  ^l^^I"  ^,T^?  ^"  *^®  ^"^**^ 
possibility  of  saving  RIGHA.           "*°    ""'  dentlal.  we  are  out  of  the  woods.  States  are  heated  with  oil. 

I  arranged  meetings  between  members  of         Management  or  labor  cannot  do  it  alone  Some  energy  policymakers  have  con- 

the   RIGHA   board   and   representatives   of  We  tried  It  and  did  not  meet  with  unquall-  eluded  that  the  use  of  heating  oil  will  or 

Prudential.  OrlgtnaUy  there  was  a  difference  ^ed  success.  Labor  and  management  must  should  be  phased  out  in  the  future  The 

^om  nf  T^^^^r^^  °^  ^!l'""y  ^  ^  ^^  HMo'  *^f.  ^^^^  working  reiaiipnship  for  likelihood  that  this  will  happen  without 

wisdom  of  a  union -sponsored  plan  embrac-  HMO  as  It  does  with  the  UnltedWay  cam-  severelv  coercive  Oovprnrnpnt   r,r«c»« 

ing  the  giant  of  the  Insurance  Industry-or  Palgn  fnd  other  worthwhile  commAlty  en-  is  nSrX  n  TrnHp^H  ?^p  J^J^^t^^^f 

vice  versa.  I  was  convinced  It  was  the  only  deavors.   .>ey  must  work  together  with  a  '^PJ[^f 'C^'^  "il/"^ee«l,  the  Department 

way  to  go.  Within  weeks,  a  plan  was  de-  professional  medical,  marketing    and  man-  ^^  ^^^^rgy  projects  that  Without  this  pro- 

veloped,  all  the  pertinent  information  had  agerlal  staff.  It  Is  not  .an  adversary    but  a  8Tam  demand  for  home  heating  oil  will 

been  exchanged  and  the  wedding  consum.  cooperative  venture.                              '  grow  in  the  coming  years  to  the  following 

mated.  As  financial  support  was  a  necessary  There  Is  no  right  way  to  oreanlze  such  a  totals: 

Sra  l^aret'm-osTCoS  -^t     rtb?tll,rdl^"^eeft!;rp£7-^^^^^^^     '^ - --  —barrels 

f^k"oi  ^»ej;'-«-'«^  °«  "aslc"  weakne«-     tlons  fn  therc^t^n^Also.'yTw  11  flnd'^^t'       990 --"«8',Smon  ^™t 

lack  of  good  management  talent.  Our  ar-      there  Is  no  specialized  geAlus  who  can  do  It  " "" 

c?udeTflnL^a?ai^t^nPp'*i.,.?°'   ""''^  *""     '°'  ^°"-  "  '*''*'  ^^'**  '^'>'^-  ?»"««««  and        With,  this    substantial    and    growing 

ma^  f  man^ement^"onir^a^    ^t^^^^^Z  ""T"'                .  P'°^^**^  "^'  °^  ^^'"^  ^^""8  °"'  "  ^ 
way  of  thinking,  was  more  tmpomntth^  ,  Management  has  a  vital  role  to  play  In  appropriate  for  the  Government  to  see 
the  money  comi^itm*nt          '"P*'^°*  »^«"  the  Improvement  of  health  care  delivery.  It  what  can  be  done  to  achieve  maximum 
The  health  care  consultants  who  were  ad-  involved"''           '"te'"«*t  you  become  deeper  conservation.  We  have  already  fUled  our 
vising  me  were  insistent  that  I  turn  to  the        ~h-  wmo  „-ki»,    .    .^    .  Citizens'  ears  with  exhortations  to  cut 
health  care  industry  for  professional  man-  .nt«-nr^  ,.!fi!i  1       ^  American  private  down  their  use  of  fuel  by  turning  down 
agement.  I  had  tried  that  route  on  several  ft    "f  i^*  ^^f**""  **  *°''''   ^°  ^  successful,  thermostats    And  dpooIp  arp  in^toliint 
occasions   and   it   was   a   failure    Thev  had  "  ""'*  ^^''^^'"'  complete  cooperation  from  ?"  ..iTftl^  f  L  *     ?   ^^vf  xt  5-     \'^*^"''^8; 
brought  the  bad  habits  of  their  health  ca«  government,  private  employers;  and  unions.  J^sulation  as  fast  as  the  Nation's  manu- 
experlences  to  RIGHA  and  things  went  from         ^'^  closing,  I  will  offer  a  greater  challenge.  lecturers  can  produce  it. 
bad  to  worse.  I  was  convinced  that  what  was  ^  believe  we  should  be  working  to  deveop  a         More  can  be  done  to  help  people  con- 
needed  was  a  good  business  manager  with  heath  care  system  that  would  provide  com-  serve   in   comfort.    New   burners   which 
common  sense.  plete  health  care  for  ailing  individuals  re-  have  already  been  developed  and  tested 
The  management  contract  with  Pruden-  5!  °  !f  rfl „  k.^'^k  °    ***"''"  condition.  The  can  save  between  15  percent  and  30  per- 
tlai  produced  a  team,  headed  by  Ken  Sim-  .7.        ^^  health  care  matters  should  be  rpnf  nf  thp  nil  «nn,  ,,coH  <«>,««,»  Cotw,^ 
mons.  that  turned  RIGHA  from  a  mimlto  '°"*****  '"*°  ^^'^  ^«»"^  care  plans  associated  ^f,  i?5„     ®  °»  ",°^  ^f^^  *^  ^?™f  heatmg 
success.  In  addition  to  stmm^st^er^wS  T^^  '"J""^  °'  '"""^  °"  the  Job,  auto  accl-  °^^  burners.  And  replacement  of  existmg 
Sam  Havens  an  administrator-  Dave  Robert-              '  °^  ^''°™  ^^^  °**^®'"  source.  All  that  is  burners   with  some  new  burners  being 
son.  the  comptroller-  and  a  marketine  oer-  '^^"^ed  Is  the  will  to  do  it.  and  I  believe  such  developed  can  save  as  much  as  40  per- 
son. It  gave  strong  management.  It  mwle  *  P'*"  '^  possible.  cent  of  the  oU  consumed, 
the  plan  attractive  to  physlcUns  and  other                                      .  H   only   half   of   the    14    million   oU- 
iZZ^^-^t^l  K  r'aS'teTto  A  DEMONSTRA-hoN  PROGRAM  TO  ^«^*^  H^°™«t    ^"     ^^e    Nation    were 
the  plan  Dr.  Robert  HSsenberg.w™o  is  re°             STIMULATE  CONSERVATION  equipped     with     these     hlgh-efflpiency 
sponsible  for  many  of  our  medical  succ6ss..r  m.  »,     „  Ti.TrT„r„T,    ,  burners,  the  energy  saving  would  be  tre- 
words  of  mine  or  inadequate  tJexp^  t  ^"^^  McINTYRE.  Mr.  President,  this  mendous.  Some  statistics  below  show  the 
the  vrorthwhiie  contributions  Ken  Simmons  po^^ress  has  an  opportunity  to  take  an  potential  savings.  According  to  the  De- 
and  Dr.  Rosenberg  have  made  to  RIGHA.  important  energy  conservation  step  in  partment  of  Energy,  residential  heating 
During  our  period  of  agonizing  suffering,  the  fiscal   1979  Department  of  Energy  oil  consumption  is  expected  to  be  1.4  mll- 
^L.l   k"*^^  supporters  came  forth  with  budget.  This  opportunity  has  been  pre-  lion  barrels  per  day  by  1985.  Here  are 
a  neiping  hand.  Among  the  true  friends  were  sented  to  us  and  to  the  administration  some  examples  of  potential  savings: 
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First.  If  half  (50  percent)  of  the  oil 
burners  in  the  Nation  were  replaced  by 
burners  that  save  only  15  percent  of  oil 
use  and  cost,  the  saving  would  be  50 
percent  X 15  percent  x  1.4  million  bar- 
rels/day=:100.000  barrels  per  day. 

Second.  If  half  of  the  oil  burners  were 
replaced  with  burners  that  are  30  per- 
cent, more  efficient,  the  savings  would 
be  50  percent  X  30  percent  X  1.4  mil- 
lion barrels  per  day=200,000  barrels 
per  day. 

The  efficiency  of  an  oil  heating  system 
can  also  be  improved  in  many  instances 
by  reducing  the  size  of  the  burner  nozzle. 

During  the  era  of  cheap  energy,  build- 
ers were  more  concerned  about  supply- 
ing ample  amounts  of  heat  to  a  home 
than  about  conserving  energy.  As  a  re- 
sult, many  oil  heating  systems  have 
larger  nozzles  than  are  needed.  Conse- 
quently, many  families  can  save  10  to 
15  percent  on  their  heating  bills  simply 
by  reducing  the  size  of  burner  nozzles 
at  a  cost  of  less  than  $50. 

The  $10.5  million  program  that  Sena- 
tor DuRKiN  will  offer,  and  which  I 
heartily  endorse,  consists  of  two  parts: 
a  $6  million  demonstration  of  existing 
energy-saving  technologies,  and  a  $4.5 
million  research  and  development  pro- 
gram from  new  energy-saving  oil  heat- 
ing system  components. 

Significant  energy  savings  can  be 
achieved  through  development  of  new 
components  for  oil  heating  systems. 

New  boilers  and  furnaces  that  deliver 
heat  more  effectively  from  a  burner  to 
the  room  being  heated  are  on  the  draw- 
ing boards,  but  need  development  fund- 
ing. 

Also,  experimental  new  burners,  which 
may  be  more  efficient  than  the  best 
burners  now  on  the  market,  which  in 
some  cases  can  use  a  mix  of  fuels  such 
as  wood  and  oil,  are  also  being  developed. 

Oil-fired  heat  pumps  are  also  being  de- 
veloped. These  heating  systems  may  have 
higher  initial  installation  costs  than  to- 
day's oil  heating  systems,  but  they  may 
also  save  half  the  oil  that  would  be  used 
by  a  conventional  system. 

Although  the  Department  of  Energy 
is  funding  programs  to  develop  gas-fired 
and  electric  heat  pumps,  no  money  is 
budgeted  for  oil-fired  heat  pumps,  which 
offer  the  biggest  potential  saving  of  all 
these  research  and  development  items. 

PAYBACK    PERIOD 

Refitting  oil  heating  systems  with  new, 
improved  burners  can  be  one  of  the  most 
cost-effective  energy  conservation  meas- 
ures possible  in  a  home.  The  Common- 
wealth of  Massachusetts  has  done  a  study 
of  the  relative  costs  and  savings  of  re- 
placing oil  burners  compared  to  adding 
insulation  and  other  measures.  This  com- 
parison has  been  published  in  a  proposed 
"Demonstration  Project  for  Residential 
Oil  Burner  Modification /Replacement 
Technology."  I  ask  unanimous  consent 
to  Insert  a  copy  of  this  proposal  at  the 
end  of  my  statement. 

The  Massachusetts  report  analyzes  the 
so-called  payback  period,  which  is  the 
period  of  time  needed  for  the  homeowner 
to  get  back,  in  savings  on  fuel  costs,  the 
amount  of  money  spent  on  the  energy 
measure.  The  shorter  the  payback  period, 


the  more  energy  is  saved  for  a  given 
measure.  An  example  of  a  payback  period 
is  the  rate  at  which  money  deposited  in 
a  bank  earns  interest.  At  simple  interest 
of  10  percent,  money  in  a  bank  account 
would  pay  for  itself  in  10  years. 

The  results  of  the  Massachusetts  anal- 
ysis of  payback  periods  are  startling. 
For  each  type  of  house  studied,  both  new 
burner  installations  and  adjustments  to 
the  firing  rate  of  existing  burners  have 
payback  periods  of  less  than  2  years.  This 
is  substantially  less  payback  time  than 
insulation,  even  for  poorly-insulated 
houses. 

In  other  words,  one  of  the  best  energy- 
saving  investments  that  a  homeowner 
can  make  is  in  a  good  new  oil  burner. 

WHT    A    FEDERAL   ROLE? 

If  replacing  oil  burners  is  such  a  good 
idea,  why  does  the  citizen  need  the  Fed- 
eral Government  to  get  involved?  Why 
are  people  not  already  replacing  burn- 
ers in  large  numbers  or  hurrying  to  ob- 
tain new  burner  equipment  with  reduced 
firing  rates,  just  as  people  are  insulating 
homes? 

There  are  several  reasons.  One  is  that 
the  Government  has  put  a  great  deal  of 
effort  into  publicity  telling  people  about 
insulation,  but  there  has  been  virtually 
no  publicity  regarding  efficient  oil  heat- 
ing systems. 

Also,  the  public  does  not  know  much 
about  the  technology  involved  in  oil  heat- 
ing. A  new  burner  costs  $200  or  more,  and 
at  this  price,  people  are  naturally  un- 
willing to  spend  money  on  measures 
which  promise  savings  over  time  but  with 
which  they  are  unfamiliar.  In  addition, 
some  home  heating  oil  dealers,  who  sell 
eqipment  as  well  as  oil,  may  be  imwilling 
to  sell  equipment  that  cuts  down  their 
sales  volume.  However,  through  a  Fed- 
eral progrtun,  oil  dealers  can  be  shown 
that  although  sales  volumes  decline, 
profitability  need  not  suffer.  I  might  note 
in  passing  that  the  Oil  Heat  Institute  of 
Long  Island  and  the  New  England  Fuel 
Institute,  whose  members  are  heating  oil 
dealers  in  those  regions,  both  support  a 
Federal  program  of  this  nature. 

The  burner  industry  is  too  small  to. 
overcome  buyer  resistance  as  well  as  do- 
ing all  the  research,  development,  test- 
ing, standardization,  and  certification. 
The  largest  manufacturer  of  burners  in 
the  Nation  had  sales  of  only  $11  million 
in  1976.  With  small  companies  facing 
small  demand  and  substantial  buyer  re- 
sistance, the  industry  is  stfimbling  just 
when  it  should  be  advancing. 

These  and  other  market  barriers  can 
be  overcome  through  a  cooperative  pro- 
gram between  Government,  the  equip- 
ment industry  and  heating  oil  retailers. 

This  program  will  become  doubly  im- 
portant if  the  proposed  Federal  income 
tax  credit  for  energy  conservation  meas- 
ures and  a  Federal  loan  program  to  help 
people  finance  energy  conservation 
measures  are  passed. 

Improved  heating  oil  burners  are 
among  the  items  for  which  the  Federal 
consumer  income  tax  credit  has  been 
proposed.  If  this  tax  credit  is  to  be  an 
effective  instrument  of  Federal  policy, 
the  public  will  need  to  have  full  knowl- 
edge of  the  savings  potential  of  these 
devices. 


THX    PROPOSED     PROCRAlt 


The  following  activities,  and  others, 
would  be  important  parts  of  a  Federal 
program. 

I.  For  the  96  million  demonstration  pro- 
gram: 

(1)  Training  programs  for  retailers  and 
Insteillers  In  order  to  ensure  that  replace- 
ments are  done  properly; 

(2)  Monitoring  programs  to  check  on  In- 
stallations and  to  verify  projected  savings; 

(3)  Public  Information  programs  to  make 
consumers  aware  of  the  potential  energy  sav- 
ings and  to  allay  the  fears  of  both  the  public 
and  the  oil  retailers  about  these  measures: 

(4)  A  demonstration  of  the  potential 
energy  savings  that  can  result  from  replacing 
old  burners; 

(5)  A  demonstration  of  the  safety  of  flue 
dampers  and  other  heat  recovery  measures. 

n.  For  the  94.5  million  research  and  devel- 
opment program: 

(1)  Development  of  new  boilers  and  fur- 
naces for  residential  use; 

(2)  Development  of  new.  more  efficient 
burners; 

(3)  Development  of  equipment  to  bum 
both  wood  and  oU;  and 

(4)  Development  of  oil-fired  heat  pumpe. 

ADOmONAL    NEEDED    .STEPS 

In  addition,  I  have  introduced  a  bill, 
S.  2733,  the  Small  Business  Energy  Loan 
Act,  to  provide  Small  Business  Adminis- 
tration loans  to  small  firms  that  make  or 
sell  energy -conserving  measures  but 
cannot  obtain  financing  elsewhere.  This 
bill  could  help  small-burner  manufsu:- 
turers  to  convert  their  plants  or  expand 
to  produce  new  energy-conserving  burn- 
ers and  parts.  These  energy-conserving 
measures  and  others  would  be  brought  to 
market  faster  as  a  result  of  this  legis- 
lation. 

In  conclusion,  Mr.  President,  I  see  sev- 
eral potential  energy -conservation  gains 
resulting  from  this  program.  It  would 
help  to  show  more  clearly  how  much  oil 
can  be  saved  through  conversion  to  new, 
efficient  burners  that  are  now  coming 
onto  the  market.  Also,  we  would  learn 
more  about,  and  hasten  development  of, 
newer  burner  technologies  with  even 
greater  energy  conservation  potential. 

This  program  would  stimulate  devel- 
opment and  manufacturing  activity,  and 
it  would  encourage  contractors  and  re- 
tailers to  sell  and  install  new,  efficient 
burners.  It  would  provide  consumers  with 
the  information  they  need  to  make  in- 
telligent purchasing  decisions,  and  raise 
confldence  in  energy-conserving  heating 
equipment. 

The  proposed  program  dovetails  with 
the  contemplated  Federal  income  tax 
credit  for  residential  energy  conserva- 
tion measures  and  with  the  untillty  res- 
idential energy  conservation  program  in 
the  President's  energy  legislation  to  save 
the  Nation  hundreds  of  thousands  of 
barrels  of  oil  imports  per  day,  and  save 
consumers  a  substantial  portion  of  their 
heating  bills. 

I  wish  to  submit  for  the  Record  copies 
of  the  proposed  programs: 

The  material  is  as  follows : 
A  Demonstration  Project  por  Residential 

Oil    Burner    MoDnrcA-noN/RspLAcxiaKT 

Technoloot 

i.  introduction 

The  proposers,  The  Massachusetts  Energy 
Policy  Office  and  the  Walden  Division  of 
Abcor.  Inc.,  along  with  their  principal  sub- 
contractor the  Better  Home  Heat  Council. 
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Inc.,  offer  unique  qumllflattlons  to  conduct 
a  community -wide  demonstration  program 
In  the  application  of  oil  burner  modifica- 
tion/replacement technologies  which  hold 
high  promise  for  conserving  a  substantial 
portion  of  the  energy  used  for  residential 
space  heating.  The  program  Is  designed  to 
evaluate  the  institutional  and  marketing 
barriers  to  widespread  implementation  of 
these  available  technologies.  The  results  of 
this  experiment  will  have  important  eco- 
nomic benefits  for  this  state  and  region  as 
well  as  a  significant  effect  on  the  realization 
of  national  energy  conservation  goals.  The 
ultimate  goal  is  to  provide  a  proven  fuel  oil 
conservation  program  for  statewide  Imple- 
mentation based  upon  the  concepts  described 
below.  The  Better  Home  Heat  Council,  Inc., 
of  Massachusetts,  an  association  of  400  retail 
fuel  oil  dealers,  will  coordinate  all  program 
activities  that  require  the  participation  of 
the  oil  heat  industry. 

IX.   TXCHNICAL    DISCUSSION 

A.  A  brief  description  of   the  technologies 
to  be  demonstrated 

The  rationale  for  this  demonstration  is 
based  upon  field  research  conducted  by 
Walden  Division  of  Abcor,  Inc.,  located  in 
clooe  proximity  to  Boston,  Mass.  For  the  last 
three  years  Walden  conducted  extensive  in- 
vestigations Into  potential  energy  conserva- 
tion techniques,  retrofits,  and  equipment 
modifications  related  to  oil-fired  residential 
heating  sytems  for  the  National  Bxireau  of 
Standards  and  Federal  Energy  Administra- 


tion.' These  evaluations  have  clearly  demon- 
strated the  technical  feasibility  and  cost- 
effectiveness  of  two  oil  burner  retrofit  modi- 
fications which  could  provide  major  reduc- 
tions to  homeowner's  oil  heat  bills  while  con- 
serving significant  quantities  of  No.  3  fuel 
oil.  The  two  measures  are  firing  rate  reduc- 
tions on  oil  burners  found  to  be  overflred 
with  respect  to  the  heating  loeid  (and  hot 
water  load  if  supplied  by  heating  plant)  of 
the  residence  and  the  installation  of  new, 
fiame  retention  oil  burners  with  reduced 
firing  rates  on  overfired  heating  plants  in 
which  the  original  burner  was  found  to  be 
inefllcient.  generated  high  smoke  levels,  or 
the  firing  rate  could  not  be  reduced. 

Table  1  below  summarizes  the  effect  of 
these  energy  conservation  measures  on  the 
cost  and  quantity  of  fuel  used  by  home- 
owners. The  payback  realized  from  these 
conservation  measures  Is  more  favorable 
than  the  conventional  alternative  invest- 
ments in  residential  conservation  such  as 
insulation  and  storm  windows. 

Walden  has  also  recently  completed  field 
studies  under  contract  to  the  National  Bu- 
reau of  Standards '  to  evaluate  the  energy 
conservation  potential  of  motorized  stack 
dampers,  sealed  combustion  units,  and  stack 
heat  reclaimers.  Although  analysis  of  these 
data  has  not  been  completed,  certain  qualita- 
tive observations  have  been  noted. 


'DOC  Contract  No.  6-36781  (published), 
and  DOC  Contract  No.  6-35738  (published). 

»DOC  Contract  No.  7-36747  (to  be  pub- 
lished) . 


TABLE  l.-ENERGY  CONSERVATION  POTENTIAL  OF  OIL  BURNER  RETROFIT  MODIFICATIONS  FOR  THE  AVERAGE 

HOMEOWNER 

(Bajed  on  a  6,000  degree  day  heatint  season) 


Averaie  seasonal  luel  oil 
saved 

Average  annual  cost 
Amount 

savings 
Percent 

Cost  of - 
modification 

Average  pay- 
back period 

Modification 

Gallon 

Percent 

(years) 

252 

14.0 
30.4 

l?§ 

11.1 
27.9 

170 
340 

0.8 

New  burner  installation 

531 

1.6 

■  Data  based  on  units  that  supply  space  heating  load  only. 

Motorized  stack  dampers  definitely  con- 
serve fuel  oil  by  reducing  offcycle  convectlve 
flue  and  barometric  damper  flow.  The  fuel 
saving  potential  is  considerably  less  than 
found  from  flrlng  rate  reductions  and  new 
burner  Installations  with  reduced  flrlng 
rates.  The  installation  cost  of  the  stack 
damper  exceeds  the  cost  of  a  flrlng  rate  re- 
duction and  is  less  than  the  installed  cost  of 
a  new,  flame  retention  burner.  Three  factors 
might  limit  the  utility  of  Incorporating  stack 
dampers  In  the  proptosed  demonstration  pro- 
gram. First,  installation  of  dampers  on  cer- 
tain units  generate  Intolerable  odors  that 
disperse  throughout  the  residence.  The  un- 
derlying cause  of  the  odors  Is  thought  to  be 
associated  with  low  stack  draft.  Second, 
crimping  of  sheet  metal  flue  ends  that  insert 
into  the  damper  have  caused  damper  failures 
which  will  override  oil  burner  controls  lead- 
ing to  "no  heat"  calls.  Even  careful  Installa- 
tion protocol  has  not  always  guaranteed  con- 
tinued operation.  Finally,  stack  dampers 
have  received  slgniflcant  attention  through 
television  documentaries  and  news  articles  so 
that  the  market  forces  of  supply  and  demand 
have  already  established  a  viable  mechanism 
for  delivery.  A  decision  whether  to  include 
these  devices  in  the  demonstration  program 
will  be  based  on  Walden's  final  evaluation 
and  conclusions.  Results  indicate  that  sealed 
combustion  and  stack  heat  reclaimers  offer 
considerably  less  energy  saving  potential  and 
cost-effectiveness,  therefore  both  devices  will 
not  be  considered  In  this  demonstration. 
B.  BoTTiera  to  the  application  of  this 
technology 

These  conservation  techniques  are  neither 
widely  applied  by  homeowners  nor  promoted 


by  the  reUll  oil  heat  industry.  The  realiza- 
tion of  the  energy  conservation  potential  as- 
sociated with  these  techniques  has  been 
hampered  by  the  following  barriers: 

( 1 )  Consumer  knowledge  of  the  efficacy  of 
burner  firing  rate  reductions  Is  virtually  non- 
existent when  compared  to  the  widespread 
understanding  of  the  benefits  obtained  from 
the  more  conventional  residential  energy 
conservation  practices  such  as  insulation, 
storm  windows,  etc.  There  is  in  fact  no  slg- 
niflcant consumer  demand  for  this  service  at 
this  time.  Additionally,  consimiers  have  not 
been  widely  Informed  of  the  advantages  and 
fuel  savings  potential  of  new!  flame  retention 
oil  burners  when  compared  to  low  speed,  con- 
ventional burners. 

(2)  Since  oil  beat  dealers  are  by  and  large 
the  only  source  from  which  homeowners 
can  obtain  technical  services  related  to  oil 
burner  maintenance/replacement/modiflca- 
tlon,  structural  and  economic  factors  In  that 
Industry  effect  the  availability  of  this  service. 
Among  these  are  the  following: 

(a.)  The  oil  burner  modlflcation  obviously 
lowers  cvistomer  sales  of  fuel  oil.  Dealers  of- 
fering the  'service  trade  off  the  longer  term 
profit  of  higher  average  sales  per  customer 
for  the  Immediate  profit  of  an  oil  burner 
modification  or  Installation.  In  the  absence 
of  widespread  demand,  it  Is  difficult  to  mar- 
ket this  service  profitably.  Dealers  who  do 
offer  the  service  tend  to  see  It  as  an  expense 
rather  than  as  a  money  maker  and  therefore 
It  is  not  marketed  aggressively. 

(b.)  The  structure  of  the  oil  heat  lnd\utry 
unidercuts  competitive  pressures  to  market 
this  service.  The  Industry  is  fragmented  with 
over  approximately  8,000  dealers  servicing  the 
national  residential  market.  Labor  and  trans- 


portation costs  limit  dealers  to  servicing  a 
circumscribed  territory.  A  given  area  may  be 
served  by  two  t3rpes  of  dealers,  full  service 
oriented  dealers  and  "oil  only"  dealers.  Typi- 
cally, the  latter  operates  with  one  or  two 
trucks,  his  own  labor  and  non  union  help; 
competing  with  other  dealers  on  price  only; 
often  selling  at  a  lower  margin  than  the  full 
Mrvlce  dealer.  The  full  service  dealer  has 
modern  equipment  and  higher  operating 
costs;  markets  annual  maintenance  services 
as  well  as  fuel;  and  competes  on  reliability 
and  quality  of  his  services.  Oiven  the  recent 
escalation  in  retail  prices,  these  dealers  are 
very  sensitive  to  assuming  additional  costs 
for  a  service  which  will  effect  their  competi- 
tive position  on  price. 

(c.)  The  oil  burner  flrlng  rate  reduction 
Is  a  technically  complex  and  labor  intensive 
operation  requiring  previous  training  on  the 
part  of  the  Installer  and  the  use  of  instru- 
mented testing  procedures  during  installa- 
tion. Some  oil  heat  dealers  have  limited  or 
no  technical  capability  In  this  area.  Others 
are  reluctant  to  commit  technicians  to  an 
operation  which  requires  on  the  average  3.76 
labor  hours  to  perform  and  will  not  yield  a 
guaranteed  minimum  savings  for  every  cus- 
tomer. In  undertaking  this  program  they 
would  assume  some  risk  of  dissatisfaction 
among  long  term  customers.  The  lack  of 
either  Industry  or  state  regulated  standards 
that  define  accepted  practice  for  making 
these  modifications  creates  a  risk  that  dealers 
who  market  this  service  would  be  accused 
of  deceptive  advertising. 

(d.)  Banks  no  longer  flnance  low  Interest 
property  loans  through  dealers  preferring 
higher  interest,  personal  loans  for  new  burner 
installations.  This  personal  loan  approach 
doesn't  insure  payment  to  dealers  for  work, 
therefore  dealers,  already  taxed  with  larger 
than  normal  accounts  receivables,  are  reluc- 
tant to  incur  additional  receivables. 

(e.)  In  theory,  the  optional  application  of 
these  technologies  suggest  that  they  be  done 
subsequent  to  the  application  of  Insulation, 
storm  windows  and  other  procedures  which 
reduce  the  overall  space  heating  load  of  a 
residence.  This  Implies  that  oil  heat  dealers, 
who  market  the  burner  technology  services, 
should  flrst  encourage  homeowners  to  invest 
in  insulation,  storm  windows,  etc.,  in  order 
to  minimize  the  space  heating  load  of  their 
residence  before  reducing  burner  flrlng  rates 
on  the  existing  burner  or  Installing  a  new, 
flame  retention  burner.  But  this  raises  two 
significant  issues.  The  first  has  to  do  with  the 
fact  that  oil  dealers  do  not  provide  these 
other  conservation  services  and  are  limited 
in  their  ability  to  infiuence  a  homeowner's 
Investment  decl^ons  in  this  regard.  The 
second  Is  raised  nsy  the  data  presented  in 
Table  II.  This  comparative  analysis  ranks 
the  standard  residential  conservation  meas- 
ures against  the  oil  burner  modifications  in 
terms  of  cost,  savings  and  payback.  These 
data  document  that  the  payback  on  burner 
modification/replacements  as  compared  to 
other  measures  Is  much  more  attractive  due 
to  significantly  lower  costs  for  comparable 
savings.  On  this  basis,  one  could  reasonably 
conclude  that  burner  modification/replace- 
ments should  be  done  Independently  of  other 
measures.  This  Is  particularly  the  case  where 
there  are  constraints  on  the  homeowner's 
ability  to  raise  the  substantially  large 
amounts  of  capital  required  for  other  meas- 
ures. 

The  four  cases  In  Table  n  represent  pro- 
totypical housing  units  for  the  period  in- 
dicated as  derived  from  housing  stock  char- 
acteristics for  New  England.*  The  cost  data 
is  derived  from  NBS  publications.  The  res- 
idential unit  types  vary  In  age.  or  in  differ- 
ences In  the  combination  of  existing  insula- 


°  Unpublished  monograph  by  Mitchell  O. 
Tyson  for  the  Energy  Analysis  group  of 
Brookhaven  National  Laboratory  on  "Resi- 
dential Heat  Load  Characteristics  for  the 
Northeast." 
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tlon  and/or  storm  windows.  The  analysis  re- 
veals that  in  all  cases,  reduced  firing  rates 
and  new  burner  Installations  with  reduced 
flrlng  rates  produce  much  faster  paybacks 
than  any  other  single  or  combined  meas- 
ure(s),  regardless  of  whether  the  burner 
modification  occurs  prior  to  or  after  the 
other  measures  are  Implemented.  The  costs 
shown  for  insulation  and  stormwlndows 
may  be  offset  somewhat  by  do-it-yourself 
homeowners,  but  this  will  only  produce  a 
payback  comparable  to  reduced  firing  rates 
in  the  case  of  insulating  a  previously  unin- 
sulated attic. 

PAYBACK  ANALYSES 

Case  I:  Pre-1940  single  family  detached,  uninsulated,  no  storm 
windows  (New  England) 


Measure 


Annual  Payback 
Cost  savings     (years) 


Add  celling  insulation  (R-30) $312  $170  1,84 

Add  storm  windows.  - _ 875  160  5.47 

Add  basement  floor  Insulation  (R- 

30) ._ 424  70  6.06 

Add  wall  insulation  (R-11) 672  110  6.11 

Total 2,283  510  4.48 

Reduce  burner  firing  rate 70  112  .63 

New  flame  retention  burner  with  re- 
duced firing  rate 340  267  1.27 


Case  II:  Pre-1940  single  family  deUched  R-S  in  wall,  R-7  in 
celling,  with  storm  windows 


Add  basement  floor  insulation  (R- 

30) $424 

Add  celling  insulation  (R-24) 276 

Total... 700 

Reduce  burner  firing  rale 70 

New  flame  retention  burner  with  re- 
duced firing  rate 340 


$70 
40 


6.06 
6.90 


110 
58 


137 


6.36 
1.21 

2.48 


Case  III:  1940-65  single  fanvily  detached.  R-5  In  wall,  R-7  in 
ceiling,  no  storm  windows 


Add  basement  floor  insulation  (R- 

30) $460 

Add  ceiling  insulation  (R-24) 299 

Add  storm  windows 875 

Total 1,634 

Reduce  BFR 70 

New  flame  retention  burner  with  re- 
duced firing  :ate 340 


$70  6. 57 
45  6. 64 
90        9.72 


205 
76 

181 


7.97 
.92 


Case  IV:  1965-72  single  family  detached,  R-7  in  walls,  R-Il  in 
ceiling,  storm  windows 


Add  basement  insulation  (R-30).  $566  $85  6.66 

Add  ceiling  Insulation  (R-19) 277  30  9. 23 

Total 843  115  7.33 

Reduce  BFR 70  55  1.27 

New  flame  retention  burner  ¥rith  re- 
duced firing  rate 340  133  2.56 


ni.  PROPOSED  PROGRAM 

A.  Objectives 

The  objectives  of  the  proposed  program  are 
the  following: 

a.  Establish  the  viability  of  the  oil  saving 
retrofit  option  as  an  energy  conservation 
measure  that  will  cause  homeowners  to  take 
the  Initiative  and  purchase  It  on  their  own. 

b.  Demonstrate  the  most  effective  methods 
of  creating  demand  for  proven  oil  biu'ner 
conservation  technology. 

c.  Demonstrate  the  most  effective  method 
of  delivery  of  this  technical  conservation 
service. 

d.  Evaluate  the  Interface  of  oil  burner 
technology  with  other  residential  conser- 
vation technologies. 

e.  Define  the  Institutional  and  market  bar- 
riers that  require  public  jwUcy  initiatives  at 
the  State  and  local  level  to  assure  wide  scale 
implementation. 

B.  Program  Design 
The  project  is  organized  as  a  sequence  of 
activities,  progressing  toward  the  goal  of 
statewide  implementation  of  the  policies  and 
programs  In  both  the  public  and  private  sec- 
tors, that  are  necessary  to  achieve  wide  scale 


application  of  oil  burner  modification  and 
replacement  technologies.  For  purposes  of 
planning  and  scheduling,  three  distinct  proj- 
ect phases  have  been  identified.  Phase  I  con- 
centrates upon  development  of  marketing  and 
training  programs  that  will  stimulate  both 
demand  for  oil  burner  conservation  services 
in  the  residential  sector  and  the  oil  dealer's 
ability  to  supply  the  service.  These  training 
and  market  activities  are  focused  on  support 
of  three  program  strategies  which  In  phase  I 
will  be  brought  to  the  stage  of  readiness  for 
actual  demonstration. 

Each  strategy  addresses  some  of  the  stated 
objectives  of  the  proposal  and  is  deslg£ied 
to  focus  on  a  set  of  institutional  or  market 
barriers  which  must  be  overcome  to  facilitate 
the  widespread  utilization  of  oil  burner  con- 
servation technology.  The  first  strategy  re- 
ferred to  as  the  "homeowner  initiative"  ad- 
dresses the  lack  of  consumer  awareness  by 
developing  and  testing  educational  materials 
that  will  enable  homeowners  to  make  a  sim- 
ple assessment  of  their  need  for  ollburner 
conservation  services  and  where  the  need 
Is  Indicated  to  take  the  Initiative  in  seeking 
the  service  from  their  oil  heat  dealer. 

By  carefully  monitoring  this  approach  to 
stimulating  demand,  It  Is  expected  that  the 
project  will  delineate  the  practical  problems 
encountered  by  consumers  both  in  using  this 
type  of  material  and  in  obtaining  the  satis- 
factory level  of  service  from  their  regular 
dealer. 

The  second  strategy.  Industry  Marketing, 
will  focus  on  building  the  oil  heat  industry's 
capability  to  market  burner  modifications 
and  installations  for  developing  a  pilot  mar- 
keting program  and  technician  training  pro- 
gram. The  marketing  program  will  be  co- 
ordinated by  the  Better  Home  Heat  Coun- 
cil of  Massachusetts  and  developed  with  co- 
operating oil  heat  dealers  as  a  test  of  the 
best  sales  techniques  and  most  economical 
methods  for  selling  burner  conservation 
services  to  their  ctistomers. 

This  effort  will  yield  a  wealth  of  informa- 
tion on  the  effectiveness  of  dealer  advertis- 
ing and  marketing  on  stimulating  demand, 
on  training  needs,  and  on  coet  of  service. 
Also,  it  will  highlight  the  types  of  resources 
and  policies  that  will  be  required  of  both  the 
public  and  private  sectors  in  a  full-scale  im- 
plementation effort. 

The  third  program  strategy,  community- 
based  conservation,  recognizes  the  extensive 
activity  of  community-based  agencies  In  pro- 
moting energy  conservation  in  various  local- 
ities in  Massachusetts.  Examples  of  these 
tjrpes  of  agencies  are :  community  action  pro- 
grams, that  are  a  major  source  of  subsidy  fOr 
weatherlzlng  the  homes  of  low-income  own- 
ers and  tenants;  city  sponsored  neighbor- 
hood rehabilitation  planning  and  counsel- 
ling services,  that  provide  technical  assist- 
ance and  financial  support  for  upgrading 
the  housing  stock  in  tirban  neighborhoods: 
and  the  University  of  Massachusetts  ex- 
tension service  which  has  been  an  educa- 
tional outreach  service  in  rural  and  suburban 
areas  that  counsels  and  trains  homeowners 
and  tenants  In  energy  conservation  methoda 

It  Is  believed  that  using  this  channel  to 
reach  homeowners  and  tenants  In  urban 
neighborhoods  will  be  more  effective  than 
relying  solely  upon  mall  or  media-based  ad- 
vertising/education in  promoting  burner 
testing  and  conservation  technologies  since 
these  nelghborhocxis  have  lower  income  and 
may  be  served  by  minimum  service  oil 
dealers. 

Phase  II  of  the  project  Involves  the  inte- 
grated implementation  of  the  three  program 
strategies  In  the  setting  of  a  community  or 
a  region.  Using  the  channels  developed 
through  each  of  the  program  strategies,  a 
comprehensive  effort  will  be  understaken  to 
reach  every  residential  unit  serviced  by  an 
oil  dealer,  to  evaluate  the  efficiency  of  the 
combustion  system  in  terms  of  modification 
or  replacement  and  encourage  the  hwne- 
owner  to  take  recommended  action. 


This  demonstration  in  the  scale  of  a  single 
community  will  have  three  Important  out- 
comes. 

( 1 )  It  will  permit  an  evaluation  of  laie  ef- 
fectiveness and  limitations  of  each  strategy. 
The  demonstration  of  the  homeowner  In  In- 
dustry strategies  will  indicate  the  degree  to 
which  private  market  mechanisms  when 
stimulated  by  the  necessary  information/ 
advertising  achieve  the  desired  change  in 
consumer  behavior.  To  the  degree  that  the 
demonstration  validates  the  effectiveness  of 
the  marketing  and  homeowner  education 
packages,  they  will  be  made  available  state- 
wide to  oil  dealers  and  consumers  for  use 
in  conservation  programs.  Results  of  the 
community  based  strategy  will  Indicate  the 
degree  to  which  public  subsidy  will  be  re- 
quired to  Improve  oil  burner  technology  in 
lower  Income  households. 

(2)  Conducting  a  community-wide  dem- 
onstration win  provide  a  highly  visible  set- 
ting for  testing  a  proven  technology  that 
consumers  are  presently  unaware  of.  In  this 
context,  the  demonstration  will  serve  as  a 
powerful  stimulus  for  achieving  the  desired 
changes  in  both  consumer  and  oil  dealer  be- 
havior. Extensive  media  coverage  of  the  dem- 
onstration while  in  process  combined  with 
a  report  evaluating  the  results  will  com- 
municate the  Importance  of  oil  burner  modl- 
flcation/replacement  to  audiences  around 
the  state. 

(3)  The  demonstration  wll  generate  a  sub- 
stantial data  base,  documenting  the  effec- 
tiveness of  several  replacement/modification 
technologies,  the  viability  of  various  market- 
ing strategies  and  the  problems  that  the 
demonstration  strategies  may  not  adequately 
resolve.  The  Information  will  be  the  basis 
for  formulating  the  public  policy  initiative 
that  may  be  necessary  to  achieve  successful 
statewide  implementation. 

Phase  in  activities  are  not  proposed  for 
Inclusion  within  the  scope  of  funded  proj- 
ect activities.  Phase  III  Is  referenced  here  to 
emphasize  the  commitment  of  the  Massa- 
chusetts Energy  Policy  Office  to  using  results 
of  this  demonstration  project  as  the  basis 
for  a  statewide  program  aimed  at  achieving 
wide  scale  application  of  the  technology. 
Statewide  implementation  will  in  part  rely 
upon  use  of  the  products,  particularly  the 
training  and  marketing  materials  that  have 
been  developed  and  proven  effective  In  the 
demonstration  program.  For  example,  if  this 
statewide  implementation  effort  Involved  the 
continuing  program  of  homeowner  educa- 
tion, the  Energy  Policy  Office  will  be  In  a 
position  to  commit  a  portion  of  the  re- 
sources available  in  it£  state  conservation 
plan  to  this  objective. 

The  other  critical  aspect  of  the  State's 
support  of  this  project  Is  commitment  to 
pursuing  the  public  policy  initiatives  that 
may  be  necessary  to  address  problems  en- 
countered in  the  demonstration.  The  data 
generated  during  the  Phase  II  demonstra- 
tion will  provide  both  a  sound  and  highly 
visible  basis  for  whatever  public  policy  ac- 
tions may  be  indicated  to  resolve  these  prob- 
lems. The  Energy  Policy  Office  has  the 
capacity  and  commitment  to  propose  and 
promote  appropriate  legislative  and/or  regu- 
latory remedies. 

C.  Schedule 

The  demonstration  project  will  span  a  pe- 
riod of  approximately  two  calendar  years. 
There  are  several  factors  infiuenclng  the  tim- 
ing and  start-up  of  the  project  which  could 
cause  some  restructuring  of  certain  program 
elements.  Anticipating  receipt  of  funds  by 
October,  1977,  a  period  of  atwut  eight 
months  would  he  required  to  map  the  proj- 
ect, prepare  the  requisite  educational,  train- 
ing, and  advertising  materials,  develop  the 
organizational/contractual  relatlonshipe. 
train  personnel  Involved  in  delivery  of  tech- 
nical services,  and  if  possible,  small-scale 
pilot  testing  of  the  materials  for  each  of  the 
strategies.  The  full-scale  demonstration 
must  be  initiated  during  the  summer  months 
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of  1979  80  tbat  field  evaluation  can  take  place 
over  the  1978-80  heating  season.  Table  III 
displays  the  prop>osed  timetable  for  both 
Phase  I  and  Phase  n. 

[Table  3  not  printed  In  Record.] 

D.  Discussion  of  Phase  I  Strategies 

A  general  description  and  outline  of  the 
Phase  I  tasks  within  each  of  the  three  option 
strategies  follows: 

1.  Homeowner  Initiative  strategy: 

This  segment  of  the  program  plan  would 
be  primarily  concerned  with  an  evaluation 
of  homeowner  initiatives  to  obtain  requisite 
energy  conservation  services  from  the  oil 
heat  Ind'istry  so  that  the  following  Items 
could  be  determined. 

type  of  homeowner  educational  programs 
needed  (manuals,  pamphlets,  seminars, 
courses,  etc.); 

utility  of  educational  package  as  a  device 
for  homeowner  assessment  of  energy  conser- 
vation options: 

effectiveness  of  media  campaign  (public 
service  announcements)  directed  toward 
homeowners:  and 

quality  of  service  provided  by  oil  heat 
industry. 

The  major  product  of  this  effort  will  be  a 
homeowner  educational  package  that  in- 
forms the  homeowner  about  oil-fired  resi- 
dential energy  conservation  measures  avail- 
able to  him.  provides  a  methodology  for 
homeowners  to  determine  the  general  condi- 
tion of  their  heating  plant,  and  Instructs 
him  in  the  evaluation  of  the  services,  in- 
cluding cost-effectiveness.  The  result  of  thlj 
evaluation  will  be  incorporated  in  an  over- 
all strategy  that  will  include  a  comprehen- 
sive homeowner  initiative  package. 

A  segment  of  the  population  will  be 
chosen  to  participate  in  this  phase  of  the 
program.  The  selection  process  will  take  Into 
consideration  such  factors  as  location,  oil 
beat  dealer,  type  of  house,  type  of  heating 
system,  need  for  Insulation,  etc.,  so  that  a 
meaningful  sample  will  be  obtained.  The 
sample  group  will  then  receive  Information 
regarding  all  aspects  of  this  option  includ- 
ing announcements  of  meetings  and  courses, 
energy  conservation  information,  and  other 
Incorporated  concepts.  The  responsiveness 
and  participation  of  group  members  will  be 
monitored  to  assess  the  effectiveness  of  each 
measure.  Those  participants  that  actually 
request  service  from  the  oil  heat  Industry 
will  be  followed  closely  to  determine  the 
results  of  their  inquiry. 

Specific  task  assignments  and  scheduling 
associated  with  this  program  segment  follow : 

1.  Prepare  full-service  homeowner  Infor- 
mation manual — 3  months. 

2.  Select  participants  to  receive  package 
and  development  of  delivery  system — 2 
months  (simultaneously  with  Task  1). 

3.  Monitor  the  action  taken  by  partici- 
pants (Includes  any  retrofits) — 3  months. 

4.  Modify  the  homeowner  initiative  pack- 
age— 3  months. 

2.  Industry  marketing  strategy:  The  ob- 
jective of  this  strategy  will  be  to  assess  the 
effectiveness  of  Industry  marketing  of  con- 
servation services  on  a  profit  basis.  During 
this  program,  a  complete  profit  motivated 
conservation  service  package  for  the  oil  heat 
Industry  will  be  developed.  The  applicability 
of  this  supply-motivated  option  will  be  eval- 
uated as  a  component  of  the  overall  delivery 
system  of  energy  conservation  services.  In 
addition,  the  training  requirements  for  serv- 
ice personnel  will  be  determined,  capital  re- 
quirements In  terms  of  first  costs  and  pricing 
will  be  defined  and  the  quality  of  service 
and  fuel  savings  will  be  analyzed.  With  the 
support  and  assistance  of  the  Better  Home 
Heat  Council,  selected  oil  heat  dealers  will 
Internally  institute  mechanisms  through 
which  they  can  offer  complete  residential 
energy  conservation  services.  The  Better 
Home  Heat  Council  will  serve  as  a  commu- 


nications link  to  insulation  specialists  and 
weatherizatlon  contractors  while  also  aiding 
in  the  organization  and  dissemination  of 
training  manuals,  courses,  or  information. 

To  support  the  available  resources  of  the 
BHHC  and  the  individual  oil  heat  dealers, 
assistance  will  be  provided  by  the  Energy 
Policy  Office  and  Walden  for  the  develop- 
ment of  the  service  program  and  promotional 
package.  The  promotional  package  will  be 
developed  primarily  within  existing  market- 
ing mechanisms  employed  by  the  Better 
Home  Heat  Council  to  gain  the  support  and 
confidence  of  the  participating  dealers. 

Upon  completion  of  the  promotional  pack- 
age and  structuring , of  the  delivery  mecha- 
nisms to  be  used  by  the  dealers,  small-scale 
implementation  of  the  service  will  be 
enacted  to  provide  assessment  of  the  effec- 
tiveness of  this  strategy.  Those  homeowners 
responding  to  the  promotional  package  will 
receive  the  requested  service  as  part  of  the 
program  plan  so  that  monitoring  of  the 
technical  effectiveness  can  be  performed. 

The  major  tasks  and  scheduling  associated 
with  this  option  channel  are  the  following: 

1.  Select  participating  dealers — 2>/2  months. 

2.  Develop  and  deliver  oil  heat  promotional 
package — 4  months  (simultaneously  with 
Task  1). 

3.  Prepare  technical  assistance  needs  of 
dealer  (training,  measuring  equipment,  ma- 
terials, etc.) — 1'/4  months. 

4.  Prepare  and  deliver  training  program 
for  service  and  support  personnel  (includes 
monitoring  retrofit  activity) — 3'/2  months. 

5.  Modify  and  finalize  oil  heat  industry 
initiative  option — 3  months. 

3.  Community  based  conservation  strategy: 

This  program  strategy  will  enlist  com- 
munity service  agencies  as  a  channel  for 
reaching  homeowners  and  tenants  with  in- 
formation and  services  to  encourage  oil 
burner  conservation  practices.  The  types  of 
agencies  to  be  Involved  will  Include  com- 
munity action  agencies  that  presently  op- 
erate a  program  of  weatherizatlon  assistance 
for  low  income  persons  and  municipally 
sponsored  neighborhood  rehabilitation  serv- 
ices that  currently  provide  a  range  of  tech- 
nical and  financial  services  to  residents  of 
urban  neighborhoods.  The  existing  activity 
of  these  agencies  recommends  them  as  a 
valuable  conduit  of  information  and  as- 
sistance to  residents  of  urban  neighborhoods 
with  lower  incomes  who  are  served  by  small 
oil  dealers  and  therefore  less  likely  to  be 
reached  and/or  persuaded  by  the  industry 
marketing  or  homeowner  initiative  channel. 
It  is  also  generally  the  case  that  agencies  to 
be  used  as  channels  are  a  source  of  subsidy 
funds  to  facilitate  the  investment  by  lower 
income  households  in  weatherizatlon  and  re- 
habilitation. By  developing  a  capability  with- 
in these  agencies  to  offer  oil  burner  conser- 
vation services  to  their  clients,  it  is  expected 
that  their  subsidy  funds  nrill  eventually  be 
made  available  to  support  Investment  in  oil 
burner  modification/replacement.  This  will 
of  course  have  a  significant  multiplier  effect 
on  the  eventual  statewide  implementation  ef- 
fort as  lower  Income  households  might  other- 
wise be  unable  to  avail  themselves  of  these 
conservation  practices.  The  availability  of 
weatherizatlon  subsidy  will  also  permit  some 
testing  of  the  effect  of  oil  burner  modlfica- 
tion/repla:-!ment  with  end  without  weather- 
izatlon of  the  building. 

The  several  objectives  served  by  this  pro- 
gram option  are: 

Building  the  effectiveness  of  community 
based  weatherizatlon/hoiising  rehabilitation 
agencies  as  channels  for  promoting  oil  burner 
modification/replacement  practices  in  urban 
neighborhoods. 

Train  agency  weatherlzatlon/rehablUta- 
tlon  counseling  staff  in  conducting  steady- 
state  and  seasonal  efficiency  tests  to  evalu- 
ate burner  efficiency. 


Develop  an  information  package  on  oil 
burner  modification/replacement  to  be  used 
by  agency  staff  in  personal  contacts  with 
homeowners  and  tenants. 

Acquire  oil  burner  modification/replace- 
ment services  as  a  "free  standing"  service  in- 
dependent of  regular  oil  dealer/customer  re- 
lationship. 

The  major  tasks  and  scheduling  associated 
with  this  option  are: 

1.  Select  target  community  service  agen- 
cies, define  scope  of  program,  cement  con- 
tractual relationships,  and  establish  coordi- 
nating mechanism  for  project  management — 
iy2  months. 

2.  Provide  training  to  agency  counseling 
staff — 2V4  months. 

3.  Select  vendor(s)  for  delivery  of  replace- 
ment/modification services — 2  months. 

4.  develop  information  package  for  agency 
staff  In  personal  contact  with  homeowner 
(Includes  small-scale  delivery) — 3  months. 

5.  modify  and  finalize  information  package 
for  agency  staff — 3  months. 

IV.  Impact  of  the  program  on  Massachu- 
setts and  New  England : 

A  program  that  achieves  wide  scale  imple- 
mentation of  oil  burner  modifications  will 
produce  Important  benefits  for  Massachu- 
setts and  New  England.  In  1974,  approxi- 
mately 15  percent  of  U.S.  energy  consump- 
tion was  used  for  residential  space  heating 
(75  percent  of  residential  sector  use).  Es- 
sentially all  of  that  energy  was  derived  from 
fossil  fuel  combustion,  either  directly  with 
combustion  equipment  on  the  premises  or 
indirectly  through  the  use  of  electrical 
resistance  heating.  Logically,  a  demonstra- 
tion of  oil-fired  residential  energy  saving 
options  must  be  focused  In  those  regions  or 
states  most  dependent  upon  this  fuel  as  a 
source  of  energy.  New  England's  dependence 
on  fuel  oil  far  exceeds  and  dramatizes  the 
unique  circumstances  New  England  is  faced 
with. 

The  energy  shortage  in  New  England  is 
exacerbated  by  the  region's  lack  of  indige- 
nous energy  sources  and  extremely  high  de- 
pendence upon  imported  oil,  both  domestic 
and  foreign.  Therefore,  it  is  particularly  im- 
portant for  New  England  to  reduce  the  vul- 
nerability of  its  fuel  supplies  to  outside 
forces  by  initiating  significant  energy  con- 
servation programs.  Massachusetts  is  ideally 
suited  for  the  site  of  this  proposed  demon- 
stration. Massachusetts  houses  nearly  half 
the  population  and  oil  burner  units  of  New 
England,  while  almost  45  percent  of  New 
England's  residential  fuel  oil  is  consumed  in 
the  state.  Furthermore,  the  residential  oil 
burners  In  the  state  represent  ten  percent 
of  the  national  oil  burner  population.  Addi- 
tionally, the  age  distribution  of  the  existing 
stock  of  homes  in  Massachusetts  (47  per- 
cent built  prior  to  1940)  is  considerably 
older  than  other  regions  of  the  country  and 
offers  a  greater  potential  for  cost-effective 
energy  conservation  from  weatherizatlon 
programs.  With  a  broad  mix  of  oil  burner 
types  (conventional,  flame  retention,  shell, 
and  low  pressure),  heating  plant  sjrstems 
(warm  air  furnaces,  hot  water  and  steam 
boilers),  and  building  structures  (single 
family  detached  and  attached,  multi-family 
low  rise  and  high  rise),  communities  In  the 
state  could  provide  almost  any  desired  dis- 
tribution of  housing  characteristic  and  heat- 
ing sjrstem  variables  needed  to  satisfy  a  sta- 
tistical design  for  random  or  representative 
sampling. 

Table  rv  shows  the  hypothetical  Impact  of 
oil  burner  retrofits  In  this  state,  the  region, 
and  the  country  assuming  that  approxi- 
mately 50  and  10  percent  of  all  presently  in- 
stalled residential  burners  can  be  cost-ef- 
fectively modified  for  firing  rate  reductions 
and  new  burner  installations,  respectively. 
Nine  percent  of  the  total  estimated  na- 
tional savings  would  occur  in  Massachusetts 
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with  the  result  that  4.3  mlllon  barrels  of 
No.  2  fuel  oil  (equivalent  to  15  percent  of 
state  residential  sector  fuel  oil  consumption) 


could  be  saved  annually  if  these  pro- 
cedures were  Implemented  at  residences 
amenable  to  the  specific  retrofit  modifica- 


tions. Additionally,  over  75  million  dollars  In 
residential  heating  bills  would  be  saved  an- 
nually. 


TABLE  IV.-POTENTIAL  FUEL  SAVINGS  FROM  OIL  BURNER  RETROFIT  OPTIONS 


Average  seasonal 
fuel  oil  saved  * 

(Gallons         (Percent) 


Average  annual 
cost  savings** 


Amount         (PercenO 


Cost  of  payback 

modifjcation    period  (yean) 


"•'"^taZ/e'tS*;. 118.8X10.  14.0  149.9X10.  11.1  $35  8X10. 

New  England 224.7X10.  14.0  94.4X10'  l.l  ™.tXl0« 

United  States - 1,333.5X10.  14.0  561.1X10.  11.1  462.8X10" 

New  Burner  installations:  „,    ..  „  ,  ,„,.„„. 

Massachusetts _ 63.6X10'  30.4  26.7X10.  27.9  40.6X10» 

New  England — — -  121.8X10'  30.4  ,51.2X10'  27.9  K-JXlO* 

United  States : 571.2X10.  30.4  239.9X10.  27.9  420.2X10. 


0.7 
.7 
.1 

L5 

1.6 
1.7 


*  Based  on  typical  heating  season  for  the  Boston,  Mass.,  area. 

V.  Quallficatlonfi  of  Massachusetts  Energy 
Policy  Office — Walden: 

As  the  proposers  of  this  project,  Massa- 
chusetts Energy  Policy  Office  and  Walden 
bring  to  bear  a  unique  blend  of  talent  and 
resources.  The  Massachusetts  Energy  Policy 
Office  Is  located  within  the  Executive  Office 
of  the  Governor  and  is  the  lead  state  agency 
for  energy  conservation  policy  and  programs 
within  the  Commonwealth.  In  existence  since 
July  of  1974,  the  office  now  comprises  a  staff 
of  30,  twenty  of  whom  are  professionals 
trained  in  engineering,  law,  public  policy, 
architecture,  business  administration,  city 
and  regional  planning,  economics  and  inter- 
national relations.  As  the  principal  source  of 
policy  analysis  and  advice  to  the  Governor  and 
the  Cabinet  in  energy  related  matters,  Massa- 
chusetts Energy  Policy  Office  has  the  ability 
to  formulate  legislative  or  regulatory  policies 
for  consideration  by  relevant  state  agencies, 
which  would  be  directed  to  overcoming 
barriers  impeding  the  wide  scale  adoption  of 
oil  burner  modification/replacement  tech- 
nologies in  Massachusetts. 

As  the  lead  agency  in  initiating  and  fund- 
ing energy  conservation  programs,  Massa- 
chusetts Energy  Policy  Office  now  manages 
a  State  Conservation  Program  funded  under 
the  Energy  Conservation  and  Policy  Act  at  a 
level  of  $500,000.  It  Is  anticipated  that  this 
funding  will  reach  an  annual  level  of  81.- 
000,000  in  calendar  1978.  A  significant  portion 
of  these  resources  are  committed  to  support  of 
residential  and  commercial  conservation  ac- 
tivities. Since  the  outcome  of  this  proposed 
demonstration  program  will  be  an  optimal 
strategy  for  promoting  this  technology  in 
Massachusetts,  it  is  expected  the  Massachu- 
setts Energy  Policy  Office  program  resources 
will  be  committed  to  implementation  of  this 
strategy. 

Its  past  experience  in  residential  conserva- 
tion Includes  operation  of  one  of  two  national 
models  of  a  Federal  Energy  Administration 
funded  Project  Conserve  program.  This  pro- 
gram provided  homeowners  In  the  state  with 
individualized  computer  analyses  of  their 
houses  and  suggested  energy-related  home 
improvements.  The  success  of  the  program  as 
a  public  education  and  awareness  program 
was  demonstrated  by  the  large  participation, 
over  135.000  homeowners,  throughout  the 
state. 

Massachusetts  Energy  Policy  Office  has 
the  demonstrated  ability  to  coordinate  the 
diverse  group  of  actors  and  institutions  that 
would  be  involved  in  this  demonstration 
program.  Most  Important  it  has  the  capacity 
and  the  mandate  to  commit  its  resources  to 
Implementing  the  strategy  and  activities 
demonstrated  to  be  effective  in  achieving 
wide  scale  implementation  of  oil  burner 
modifications  in  Massachusetts.  These  re- 
sources Include  both  the  financial  resources 
to  support  ongoing  program  activity  and 
the  ability  to  propose  and  promote  the  nec- 
essary public  policy  initiatives. 


*•  Based  on  fuel  oil  cost  of  tO.42  per  gallon  and  electric  cost  of  }0.036  per  kilowatt-hours. 


Walden,  as  a  company  with  experience  In 
the  environmental  and  energy  area  has  con- 
ducted extensive  research  on  the  "as  Is"  con- 
dition of  residential  oil  burners  in  Massa- 
chusetts and  on  the  degree  to  which  effi- 
ciency can  be  Improved  by  a  range  of  tech- 
nical modifications  to  the  burner  system. 
This  research  has  documented  that  most 
residential  burners  are  oversized  relative  to 
the  space  heating  load  of  the  residence  they 
serve  with  the  consequence  of  excessive  con- 
vective  heat  loss  during  the  burner  off-cycle 

Walden  has  shown  that  reduced  firing 
rates,  leading  to  an  Improvement  in  sea- 
sonal efficiency,  will  yield  annual  fuel  sav- 
ings of  14  percent  on  the  average,  while  In- 
stallation of  new.  flame  retention  burners 
with  reduced  firing  rates  will  yield  an  annual 
fuel  savings  of  30  percent.  Both  Walden's 
field  experience  and  technical  expertise  with 
respect  to  the  specific  retrofit  procedures  is 
essential  to  the  successful  execution  of  the 
proposed  program.  With  these  unique  capa- 
bilities. Walden  personnel  will  be  able  to 
technically  train  servicemen,  using  existing 
facilities  or  creating  new  avenues,  supervise 
the  implementation  of  all  heating  system 
modifications,  and  evaluate  the  technical 
quality  and  effectiveness  of  the  various 
retrofit  options.  Walden  has  prepared  a 
manual  of  guidelines  for  use  by  oil  heat 
service  managers  for  the  training  of  skilled 
technicians  in  the  procedures  of  reducing 
firing  rates. 

The  Walden  effort  was  conducted  as  a 
realistic  field  test  with  cooperation  of  the 
retail  oil  heat  industry.  As  a  result,  Walden 
has  established  strong  working  relation- 
ships with  the  Better  Home  Heat  Council. 

Septembek    14,    1977. 
Hon.  Thomas  J.  McIntybe, 
Chairman,    Subcommittee    on    Government 
Regulation  and   Small   Biisiness   Advo- 
cacy, Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  McIntyre:  Enclosed  is  an 
outline  of  oil  heat  conservation  opportu- 
nities I  promised  in  my  appearance  Ijefore 
the  Small  Business  Subcommittee  June  28th 
to  support  a  rebate  to  home  heating  oil  con- 
sumers should  the  proposed  crude  oil  equal- 
ization tax  go  into  effect. 

During  my  testimony  I  pointed  out  that 
heating  bills  were  considerably  higher  than 
they  need  be  for  some  13  million  oil  heat 
homes,  and  that  they  and  the  nation  would 
benefit  from  a  very  modest  investment  in 
research  to  improve  the  efficiency  of  present- 
ly Installed  heating  systems. 

Other  Industry  representatives  with  me 
June  28th  supported  the  view  that  target  en- 
ergy savings  of  at  least  10%  were  realistic, 
and  that  they  would  welcome  an  opportu- 
nity to  cooperate  with  responsible  govern- 
ment agencies  in  improving  the  efficiency  of 
existing  Installations. 

The  proposed  program  does  not  require 
any  technological  breakthroughs.  It  calls  for 


examining,  applying  and  demonstrating  al- 
ready knovm  technology.  As  to  why  this  has 
not  already  been  accomplished  I  can  only 
surmise  that  federal  policies  seem  directed 
to  more  exotic  and  longer  range  energy 
choices. 

We  agree  that  a  wide  range  of  energy 
projects  should  be  pursued  and  look  forward 
to  the  day  when  solar  back-up  to  oil  heat- 
ing systems  and  advanced  cycle  oil  heat 
pumps  become  practical.  However,  one  mtist 
not  lorget  that  even  by  1986  well  over  80% 
of  all  space  heating  installations  will  be  those 
which  are  now  in  place.  Our  proposals  rec- 
ognize this  important  fact  and  suggest  a 
higher  priority  for  government  sponsored 
research  in  upgrading  existing  installations. 

We  note  that  Senator  Bumpers  successfully 
proposed  an  amendment  to  the  current 
ERDA  authorization  specifically  directing  83 
million  dollars  research  to  improve  the  effi- 
ciency of  gas  heating  ftirnaces.  This,  even 
though  ERDA  did  not  request  such  funds  and 
despite  the  oft-claimed  superior  efficiency 
for  natural  gas  fuel  and  equipment.  We  hope 
that  when  the  opportunity  arises  the  Con- 
gress will  Include  a  similar  charge  to  ERDA 
for  oil  heat  equipment  since  its  users  are  ex- 
posed to  considerably  higher  fuel  costs  than 
natural  gas  consumers  at  this  time. 

We  sincerely  appreciate  the  Small  Business 
Subcommltee's  Interest  in  this  practical  ap- 
proach which  offers  significant  energy  savings 
for  the  nation  and  hard  pressed  oil  heating 
users  In  the  near  term. 
Very  truly  yours. 

WiixiAM  R.  Makran. 

A  Grassroots  Heating  On.  Research 
Conservation  Program 

PART  I — some  background   QTJESTIONS  ON  THE 

concept  and  approach 

What  Is  the  energy  saving  potential? 

What  are  the  current  projections  for  heat- 
ing oil  demand? 

What  would  be  the  cumulative  conserva- 
tion effect  of  Just  a  10%  reduction  In  these 
oil  demand  projections? 

How  does  the  ERDA  Research  &  Develop- 
ment budget  for  energy  resource  develop- 
ment compare  with  that  for  distillate  oil  re- 
source conservation? 

Why  would  heating  oil  marketers  willingly 
cooperate  In  a  government  sponsored  re- 
search program  that  will  reduce  sales  to 
existing  customers? 

Summing  up: 

What  are  the  precepts  underlying  the  grass 
roots  approach? 

What  are  the  goals  to  be  achieved  by  this 
program? 
PART  n — implementation  of  the  grass  roots 

on,     KEATING     research     AND     DEVELOPMENT 
PROGRAM 

Oil   heat   Research   &   Development   con- 
servation board. 
Initial  projects. 
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Data  gathering,  analysis. 
Evaluating  options,  setting  priorities. 
InTormatlon  dissemination. 

PAST  I — WHAT  IS  THE  ENEBOT  SAVING 
POTENTIAI,? 

According  to  census  and  Bureau  of  Mines 
figures  there  are  approximately  13,000,000 
residences  which  use  distillate  heating  oil 
for  space  beating. 

Over  487.000.000  barreU  of  distillate  oU  was 
used  for  heating  In  1975,  according  to  Bureau 
of  Mines.  It  is  expected  that  the  1976  figure 
when  compiled  will  have  grown  to  approxi- 
mately 540,000,000  barrels. 

According  to  one  assessment  within  KROA  > 
".  .  .  oil-fired  heaters  (In  the  field) 
have  overall  efficiencies  of  some  50% — Ret- 
rofit and  new  furnace  designs  requiring  no 
new  technology  can  be  developed  quickly 
and  easily  to  increase  these  efficiencies  to 
better  than  80%." 

Given  such  efficiency  improvements,  it 
follows  that  the  United  States  could  soon 
save  over  150,000,000  barrels  of  heating  oil 
a  year  U  the  necessary  funds  were  made 
available. 

The  energy  conservation  potential  is 
equivalent  to  almost  half  the  entire  output 
of  all  of  the  nuclear  generators  in  the  United 
States! 

WHAT  AKE  THE  CTTaHENT   PROJECnONS  rom 
HEATING  OIL  DEMAND? 

The  Federal  Energy  Administration  pro- 
jects distillate  heating  demand  as  follows: 

Short-term  demand  of  distillate  oil  use: 
Residential :  1980 — 408.666,000  barrels  '. 

Long-term  projections  of  distillate  oU 
use: ' 

Residential:  1985 — 446.352,000  barrels- 
1990-^97,854,000  barrels. 

The  foregoing  PEA  forecast  makes  It 
abundantly  clear  that  future  need  for  heat- 
ing oil  will  continue  undiminished  into  the 
foreseeable  future. 

Whatever  doubt  existed  among  some  gov- 
ernment planners  about  the  need  to  count 
on  heating  oil  is  being  erased  by  declining 
supplies  of  natural  gas. 

The  President  has  stated*:  "The  corner- 
stone of  the  National  Energy  Plan  Is  con- 
servation, the  cleanest  and  cheapest  source 
of  new  energy  supply." 

WHAT  WOUU)  BE  THE  CTTMUIATIVE  CONSERVA- 
TION EITECT  op  JUST  A  10  PERCENT  REDUCTION 
IN    THESE    on,    DEMAND    PROJECTIONS? 

Applying  a  10%  conservation  reduction  to 
the  PEA  heating  oil  projections  reveals  the 
cumulative  effect  can  be  enormous. 

For  example,  the  energy  savings  In  Just  six 
years  would  exceed  all  of  the  energy  output 
expected  from  the  Alaska  pipeline  all  next 
year. 

In  ten  years  the  seemingly  modest  10% 
conservation  savings  could  equal  the  total 
amount  of  heating  oil  refined  in  an  entire 
year. 

HOW  DOES  THE  ERDA  RESEARCH  AND  DEVELOP- 
MENT BUDGET  POR  ENERGY  RESOURCE  DEVELOP- 
MENT COMPARE  WITH  THAT  FOB  DISTILLATE 
on.  RESOURCE  CONSERVATION? 

The  Energy  Research  and  Development 
Administration  budget  authority  in  fiscal 
years  1976,  1977  and  1978  for  research,  devel- 
opment and  demonstration  programs  In- 
cludes the  following  amounts: 

[In  thousands  of  dollars] 
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1976 


1977 


1978 


Nuclear 756,000  1,183,000  1,204,000 

Solar    115,000  290,000  368,000 

Wind 14.400  21,600  34,700 

Oeothermal.    31,000  66,000  116,000 

Shale   OU...     14,900  22,700  28,900 


Footnotes  at  end  of  article. 


While  few  would  question  the  need  of 
funds  for  research  and  development  In  all 
the  areas  listed  above,  the  obvious  disparity 
In  the  conservation  research  category  should 
call  for  an  objective  reevaluatlon. 

To  the  best  of  our  knowledge  total  ex- 
penditures on  oil  heat  conservation  re- 
search by  all  government  agencies  combined 
in  the  last  20  years  does  not  exceed  $800,000, 
which  includes  budgeting  of  approximately 
(300,000  this  year  and  last  for  an  efficiency 
identification  program  at  Brookhaven  Na- 
tional Laboratories. 

Compared  to  the  ERDA  allocations  for  al- 
ternate energy  sources,  it  would  appear  that 
oil  beat  conservation  research  is  the  cheap- 
est source  of  new  energy  supply  and  is  de- 
serving of  vigorous  government  support. 

WHY  WOULD  HEATING  OIL  MARKETERS  WILL- 
INGLY COOPERATE  IN  A  GOVERNMENT  SPON- 
SORED RESEARCH  PROGRAM  THAT  WILL  REDUCE 
SALES    TO    EXISTING    CUSTOMERS? 

Independent  locally  owned  and  operated 
oil  heat  marketers  deliver  76%  of  the  nation's 
heating  oil,  and  service. 

Oil  heat  marketers  are  totally  dependent 
on  the  satisfaction  of  their  retail  customers 
to  stay  in  business  and  grow. 

Oil  heat  customers  have  seen  their  bills 
for  this  life  essential  double  in  the  past 
five  years. 

Marketers  are  aware  that  Increased  costs 
have  forced  their  customers  to  conserve  to 
their  limits. 

It  does  marketers  little  good  to  deliver 
larger  volumes  to  customers  who  cannot  pay 
for  amounts  needed  tor  health  and  comfort. 

Major  oil  company  suppliers  generally 
look  upon  heating  oil  as  the  low  end  of  their 
market.  Therefore,  they  allocate  no  funds  to 
research  and  are  increasingly  indifferent  to 
the  retail  oil  heat  marketers  who  buy  from 
them. 

Manufacturers  of  heating  equipment,  if 
they  are  large,  and  sell  gas  and  electric 
equipment  consider  the  heating  oil  portion 
of  their  product  mix  of  lesser  Importance. 
Government  attitudes  toward  heating  oil, 
(such  as  those  expressed  in  Project  In- 
dependence) have  not  encouraged  manufac- 
turers. 

Five  manufacturers  sell  80%  of  all  burners. 
They  tend  to  be  quite  small.  One  of  the  larg- 
est oil  burner  manufacturers  in  the  country 
has  total  annual  sales  of  911,000,000  a  year. 
Another  of  the  larger  burner  manufacturer's 
sales  totalled  94.000,000  annually. 

Marketers  realize  fuel  costs  will  continue  to 
rise  if  availability  is  to  be  assured. 

The  only  solution  is  to  reduce  the  amount 
of  more  expensive  fuel  needed  by  their  In- 
dividual customers,  so  they  can  afford  It. 

The  fuel  thus  conserved  can  then  be  sold  to 
other  new  heating  oil  customers,  preserving 
an  opportunity  for  the  marketer  to  continue 
to  survive  and  serve  all  those  dependent  on 
his  services. 

SUMMING  up:    WHAT  ARE  THE  PRECEPTS  UNDER- 
LYING  THE   GRASSROOTS   APPROACH? 

There  has  been  mention  by  ERDA  of  the 
need  of  our  industry  support.  This  is  pre- 
cisely what  is  recommended.  It  will  take  the 
form  of  grass  roots  support  by  oil  dealers,  and 
active  advisory  participation  by  an  industry 
board. 

The  Grass  Roots  Program  for  heating  oil 
conservation  is  based  on  the  following  pre- 
cepts: 

Distillate  oil  and  natural  gas  are  the  two 
most  efficient  modes  of  energy  conversions 
available  for  heating  the  home  today.'  ■ 

There  is  no  practical  substitute  for  heating 
oil  at  this  time,  and  it  will  remain  an  es- 
sential part  of  the  energy  mix  for  a  long  time. 

Heating  oil  conservation  is  an  Important 
area  of  energy  savings. 


The  heating  oil  distributors  and  service  in- 
dustry, not  to  be  confused  with  the  major  oil 
producers,  is  In  great  need  of  conservation 
tools  and  technology. 

The  heating  oil  dealers  and  manufacturers 
will  willingly  participate  in  a  meaningful 
effort  to  implement  a  conservation  program 
to  help  the  home  owner,  and  their  country. 
A  significant  aspect  of  the  participators  will 
be  in  the  gathering  of  field  test  data  by  heat- 
ing oil  dealers  on  a  voluntary  basis. 

WHAT  ARE  THE  GOALS  TO   BE   ACHIEVED   BY  THIS 
PROGRAM? 

Develop  a  sound  knowledge  of  the  sources 
and  magnitude  of  energy  lost  in  the  process 
of  converting  heating  oil  to  usable  heat  In 
the  home. 

Identify  the  areas  which  hold  most  promise 
of  savings  to  be  gained  from  future  research 
and  development. 

Provide  a  source  of  reliable  data  for  those 
governmental  and  regulatory  agencies  con- 
cerned with  energy  matters  as  related  to  use 
and  conservation  of  heating  oil. 

Create  a  greater  awareness  and  sophistica- 
tion on  the  part  of  the  public  who  must 
make  the  final  decisions  on  the  application  of 
heating  oil  conservation  techniques  and 
equipment  in  their  homes. 

Help  the  beating  oil  service  organizations 
to  better  understand  the  use  of  present 
technology  and  equipment  for  beating  oil 
conservation,  and  keep  them  Informed  of  new 
developments. 

Provide  an  improved  base  of  technical 
knowledge  to  Inventors,  manufacturers,  en- 
gineers, and  scientists,  who  are  concerned 
with  designing  Improved  fuel  saving  tech- 
niques and  equipment. 

Develop  a  forum  in  which  industry  can  in- 
terface with  ERDA  and  other  appropriate 
governmental  bodies  for  a  more  efficient  ap- 
plication of  funds  and  available  knowledge 
to  the  field  of  heating  oil  conservation. 

Develop  Information  which  can  lead  to  rea- 
sonable requirements  that  new  heating 
equipment  be  built  to  meet  certain  efficiency 
standards. 

FART  n 

On  April  29,  1977  the  President  appealed  to 
all  citizens  to  rediscover  the  Ingenuity  and 
efficiency  which  made  our  country  prosper. 
He  said  "We  can  rediscover  small-scale,  more 
creativf  ways  of  satisfying  our  needs.  If  we 
are  successful,  we  can  protect  Jobs,  the  en- 
vironment, and  the  basic  American  standard 
of  living,  not  only  for  ourselves  but  also  for 
our  children  and  grandchildren." 

GRASSROOTS  HEATING  OIL  CONSERVATION 
PROGRAM 

The  projects  outlined  in  this  proposal 
should  be  run  simultaneously  to  the  greatest 
extent  possible,  in  the  Interest  of  reaping 
early  results  in  fuel  conservation. 

Much  will  be  gained  by  getting  out  infor- 
mation to  oil  dealers,  service  organizations, 
manufacturers  and  the  like  as  early  in  the 
program  as  possible.  The  development  of 
continuing  interests  in  the  program  is  an 
essential  ingredient  to  its  success. 

IMPLEMENTATION  OF  PROGRAM OIL  HEAT  RE- 
SEARCH AND  DEVELOPMENT  CONSERVATION 
BOARD 

In  the  past  it  seems  that  the  limited  Gov- 
ernment funds  which  have  been  budgeted  to 
research  in  heating  oil  conservation  have  not 
warranted  concentrated  effort.  The  result  has 
been  that  the  research  was  often  not  coordi- 
nated with  detailed  knowledge  in  the  field. 
They  have  therefore  been  unable  to  get  the 
results  hoped  for.  Furthermore,  it  is  also 
quite  likely  that  very  limited  interest  in 
beating  oil,  except  to  phase  it  out  may  lead 
to  failure  of  future  studies,  and  R&D  unless 
a  different  method  Is  used  to  direct  this  ap- 
plication of  budgeted  funds. 
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Bear  in  mind  that  there  is  a  significant 
body  of  highly  qualified,  interested  people 
who  could  make  a  meaningful  contribution 
In  supplying  direction  and  advice  in  the  area 
of  oil  heat  conservation  studies.  These  people 
can  be  found  among  the  dealers,  service 
managers,  oil  burner  manufacturers  and  de- 
sign engineers  who  have  a  vital  interest  in 
the  outcome. 

From  this  group  should  be  drawn  a  Heat- 
ing Oil  Conservation  Advisory  Board  which 
would  meet  at  the  top  level  of  overall  Project 
Direction.  The  function  of  this  Board  would 
be: 

To  help  arrive  at  the  proper  order  of  pri- 
orities 

To  insure  that  the  selection  of  projects  for 
R  &  D  be  worthwhile  and  practical 

To  keep  abreast  of  program  progress 

To  consider  change  in  direction,  or  possibly 
termination  of  those  projects  which  appear 
headed  towards  failure 

INrrlAL  PROJECTS — ^i 

Gather  and  Interpret  basic  data  on  areas 
of  greatest  fuel  saving  potential : 

Heat  lost  up  chimney  during  operating 
phase  of  combustion  cycle : 

Amount  of  heat  lost  through  use  of  heated 
Inside  air  to  support  combustion  (consider 
possibility  of  using  unheated  outside  air) 

Amount  of  heat  lost  by  admission  of  excess 
air,  often  two  to  three  times  as  much  as 
necessary  to  support  combustion  which  has 
effect  of  carrying  considerable  amount  of 
heat  up  chimney — (consider  problems  of  sta- 
bility, and  particularly  danger  of  refractory 
burnouts  at  temperatures  which  develop 
with  zero  excess  air) 

Energy  lost  by  use  of  heated  inside  air  as 
source  of  draft  regulation. 

Losses  due  to  excess  heat  carried  up  chim- 
ney because  of  Incomplete  extraction  of  en- 
ergy from  combustion  gasses.  Consider  as  well 
the  potential  problem  of  condensation  within 
chimney  at  low  flue  gas  temperatures. 

Heat  lost  up  chimney  during  periods  be- 
tween combustion  when  beating  plant  is  in 
standby  mode: 

Energy  loss  by  fiow  of  heated  inside  air 
through  draft  regulator  and  up  the  chim- 
ney. 

Energy  lost  through  drift  of  heated  inside 
air  up  the  chimney  by  way  of  combustion  air 
Intake  and  heat  exchanger,  gathering  heat 
from  firebox  and  heat  exchanger  as  well. 
Consider  in  particular  the  effect  of  a  range 
of  boiler  standby  temperatures  on  this  con- 
siderable source  of  heat  loss  Consider  effect 
of  reduction  of  fire  size  which  extends  oper- 
ating period,  thereby  reducing  percentage  of 
standby  time  lost.  Consider  effect  of  high 
speed  flame  retention  configuration  on  off 
cycle  air  drift  through  heat  exchanger  during 
standby. 

Loss  of  heat  caused  by  unwanted  radiation 
and  convection  from  boiler,  furnace  Jackets, 
heat  and  hot  water  pipes,  heating  ducts. 

Loss  of  heat  caused  by  reheating  mass  of 
fire  box,  and  heat  exchange  surfaces  on 
each  firing  cycle.  Consider  optimization  of 


length  of  firing  cycle  to  reduce  frequency  of 
this  loss. 

Loss  of  energy  caused  through  unwanted 
flow  of  heat  from  sides  and  floor  of  dry  base 
boilers. 

It  must  be  pointed  out  that  although  there 
are  bits  and  pieces  of  information,  and  re- 
search on  many  of  the  points  covered  in  the 
areas  listed  above,  there  is  little  solid  ground 
from  which  to  start  to  develop  the  neded  so- 
lutions. It  has  not  been  pulled  together,  and 
good  data  has  not  been  separated  from  the 
poor.  There  has  been  almost  no  field  testing 
to  validate  concepts  developed  by  scholars 
often  somewhat  unseasoned  in  the  area  of 
home  heating.  It  is  essential  that  cost  ef- 
fective, on  target  R&D  be  based  on  a  firm 
knowledge  of  the  field.  The  most  likely  tar- 
gets for  a  successful  improvement  in  effi- 
ciency of  heating  must  be  clearly  Identified 
before  they  can  be  worked  upon.  This  has  not 
happened  In  the  past. 

INITIAL   PROJECTS II 

Research  and  development  of  quality  con- 
trol, handling,  and  improvement  of  com- 
bustion properties  of  heating  oil. 

One  of  the  simplest  and  cheapest,  and 
most  effective  means  of  saving  heating  oil 
In  the  home  is  to  reduce  the  size  of  the 
flame.  Furthermore,  proposed  Government 
regulations  would  restrict  new  equipment 
sizing  to  the  actual  heat  loss  which  is  often 
below  1/2  gallon  of  heating  oil  an  hour.  There 
Is  however  a  major  obstacle  to  Implementa- 
tion of  this  concept,  and  that  is  the  problem 
of  nozzle  plugging  at  low  firing  rates. 

Another  proven  method  of  saving  heat- 
ing oil  is  to  make  precise  adjustments  of 
heating  plants  through  the  use  of  combus- 
tion testing  equipment.  Again  the  problem 
of  heating  oil  quality  control  creates  sub- 
stantial problems  in  these  adjustments  for 
continuous  peak  efficiency.  All  too  frequently 
these  adjustments  do  not  hold  because  of 
the  quality  of  the  oil  delivered  to  the  nozzle. 

It  is  very  Important  therefore  that  studies 
be  conducted  in  the  following  areas : 

Effects  of  comingling  of  oils  by  suppliers, 
terminals,  etc. 

Evaluation  of  the  causes  of  deterioration 
of  fuel  quality;  particularly  during  storage 
in  the  home  owner's  tank. 

Field  evaluation  of  additives  commercially 
available  to  oil  dealers :  * 

To  retard  or  eliminate  soot  formation 

To  stabilize  quality  of  oil  stored  in 
the  homeowners  tank — ^particularly  against 
sludge  formation. 

To  keep  oil  lines,  filters,  pumps  and  nozzles 
clean 

Field  evaluation  of  commercially  available 
oil  filtering  systems,  particularly  those  in- 
stalled in  the  home.* 

Evaluation  of  the  present  range  of  heat- 
ing oil  specifications  allowable  under  pres- 
ent Federal  and  State  regulations,  as  they 
relate  to : 

Pollution  control 
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Compatability  in  comingling 

Equipment  failure  in  the  home:  Tank 
leaks,  oil  line,  filter,  nozzle  plugging,  fuel 
pump  failure 

Following  the  evaluation  a  developmental 
program  should  be  embarked  upon  to: 

Set  up  uniform  quality  standards  for  beat- 
ing oil,  particularly  to  Insure  compatability 
and  stability 

Develop  reliable  additives  to  keep  fuel 
clean,  and  to  reduce  soot  formation 

Field  evaluation  work  to  include  controlled 
tests  programmed  for  dealer  participation 

Develop  better  filters  for  use  in  the  home 

Higher  capacity  (perhaps  through  staged 
filtering) 

Finer  -filtering  to  accommodate  smaller 
nozzle  orifices 

Lower'  emergency  failure  rate  (perhaps 
with  a  simple  warning  system  to  signal  when 
filter  needs  changing) 

DATA     GATHERING     AND     ANALYSIS FIELD    TESTS 

OF   ENERGY    SAVING   CONCEPTS,   AND   EQUIPMENT 

Once  the  basics  are  known,  the  greatest 
return  on  R  &  D  will  probably  come  through 
a  field  test  program  geared  to  evaluate  the 
cost  effectiveness  of  energy  saving  modifica- 
tions of  heating  systems.  Many  of  these  modi- 
fications will  consist  of  a  carefully  thought 
out  application  of  existing  hardware.  The 
object  of  this  phase  of  study  would  be  to 
develop  the  ability  to  predict  the  savings 
which  certain  changes  can  produce.  This 
knowledge  would  be  most  helpful  to  the 
homeowner,  as  well  as  to  the  company  which 
proposes  an  energy  saving  investment.  It 
would  also  aid  the  government  in  evaluat- 
ing those  changes  which  may  be  worthy  of 
tax  credits.  Tliere  can  be  no  doubt  that  the 
net  effect  would  be  an  acceleration  of  energy 
savings  through  modernization  and  modifi- 
cation. 

Brookhaven  National  Laboratories  has 
compiled  a  list  of  such  possible  "retrofits".* 
It  should  be  noted  that  the  cost  in  none  of 
the  examples  above  exceeds  9150  and  that 
the  homeowner  might  get  his  money  back 
m  less  than  three  years.  Unfortimately,  It  is 
at  this  point  conceptual,  and  strictly  the- 
oretical. It  has  not  been  proven  in  the  field. 

To  translate  this  basic  data  into  practical 
application  of  energy  saving  concepts,  a  plan 
of  field  testing,  In  the  user's  homes  must  be 
put  into  effect.  Much  of  this  can  be  done 
through  the  cooperation  of  participating  oil 
dealers. 

EVALUATING  OPTIONS  AND  SETTING  PRIORITIES 

The  technical  information  arrived  at  in 
Phase  I  sliould  be  disseminated  to  all  parties 
who  might  be  Interested — manufacturers  of 
heating  oil  equipment,  heating  oil  dealers, 
design  engineers,  inventors,  and  their  com- 
ments invited. 

The  responsible  government  project  di- 
rector, and  his  aides,  should  then  meet  with 
the  Heating  Oil  Conservation  Advisory  Board 
to  arrive  at  a  set  of  further  projects: 


Retrofit  action 


Estimated  cost  Total  potential 
(dollars  market  (10« 
per  unit)  units) 


Estimated 

maximum 

annual  retrofits 

(10!  units  per 

year) 


Energy  savings 

per  retrofit 

(10«  Btu  per 

year) 


GaUons  saved 


Payback  period 
for  oil  at  *0t 
per  gal  (year) 


1.  Reduced  burner  nozzle  size 

2.  Reirofit  controls: 

(a)  Variable  aquastat  for  boiler  water  temperaturi.. 

(b)  Timers  tor  thermostat  control 

(c)  Continuous  circulator  operation — 

3.  Burner  steady-state  efficiency  adjustment 

4.  Retent:on-head  burner  with  reduced  firing  rate 

5.  Convective  stack  damper  to  reduce  downtime  losses — 

6.  Outside  air  ducting  lor  combustion  air 


20 

ISO 
100 

30 
20 
ISO 
ISO 
100 


11 

14 
U 
10 
14 
11 
11 
7 


11.00 

3.90 

3.66 

5.00 

14.00 

2.n 
xn 

2.33 


18.7 

18.7 
16.6 
10.4 
5.2 
25.00 
20.8 
12.7 


133 

133 
119 
74 
37 
179 
1«9 
91 


0.37 

2.78 
2.10 
1.00 
1.33 
2.10 
2.  SO 
2.77 


1  Energy  savings  per  "Retrofit"  have  been  converted  to  gallons  saved  per  year  (per  Home)  for 
greater  ease  of  understanding.  ....  ..       .,:,^^.,^ ,.,.,, 

'  Based  on  1  total  of  14xf0«  single  family  units  and  oil  consumption  of  500X10*  bbl/yr. 


Notes:  (1)  Savings  from  retrofit  actions  are  not  additive,  (2)  Options  5  to  10  have  less  develop- 
ment. 
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Tot  neld  testing  existing  equipment,  and  approach  air — will    be    capable    of    testing    oil-fired 

conservation  techniques  using  modified  ap-  m  order  to  accomplish  the  above,  BNL  will  equipment, 

plications  of  available  hardware.  provide   and   operate   test   facilities   of  ad-  results 

Por  requests  for  proposals  to  develop  new  vanced  design  with  the  capability  for  accu-  The    BNL    enthaply    flow    efficiency    test 

fuel  saving  equipment,  following  specifically  rate  efficiency  measurement  of  oil  and  gas-  methodology  has  proven  to  be  The  mist  m- 

denned  guide  lines  fired  space  heating  equipment  with  emphasis  curate  means  to  assess  the  performance  of 

U  Should  be  noted  that  the  objective  of  on  evaluation  of  the  annual  performance  of  space  conditioning  equipment  and  equipment 

thU  approach  ^  to  encourage  private  Inlti-  the   equipment.  The  testing  program  wlU  refit  combinations.  The  reason  is  simply  that 

ative  to  come  Into  play  once  the  stage  has  provide:  other  test  techniques  either  do  not  or  cannot 

been  set  by  Initial  research  that  only  govern-  1.  Efficiency  Test  Methodology:  By  the  con-  measure   burner  off-cycle  losses   accurately 

ment  funds  could  accomplish.  tlnued  Improvement  and  refinement  of  the  Test    procedures    and    annual    performance 

While  further  funds  may  be  needed  for  enthalpy  flow  efficiency  measurement  proce-  methods  used  by  or  Intended  to  be  used  by 

specific  B  &  D  projects,  there  is  reason  to  dure.  other  organizations  have  been  evaluated  and 

believe  that  private  Industry  will  work  on  2.  An  Evaluation  of  Other  Test  Methodolo-  additional  evaluations  will  be  conducted  as 

its  own  to  a  great  extent.  gles:  By  the  evaluation  of  and  comparison  they  are  received. 

iNTORMATioN  DISSEMINATION  '^'^^^  tcstlng  and  seasQpal  performance  meth-  A  small  number  of  commercial  units  have 

Create  an  adequate  repository  of  informa-  ^°i°f if  developed  by  other  organizations  in  been   tested   to   identify   their   efficiency  of 

tlon  for  heating  Oil  energy  decision  making  ^^^  ^^"^  P""'*=  •"^'*  P*"''****  ^«^*°'^-  operation.   Substantial   further   testing,   in- 

and  to  insure  accuracy  of  product  and  tech-  ^-  Characterization  of  Available  Commer-  eluding  some  equipment  from  other  coun- 

nological  papers  '^'^^  Equipment:  By  the  testing  of  commer-  *'"'es,  will  be  required  to  adequately  charac- 

Develop    educational    films,    papers    and  <='*"?  available  general  types  of  equipment  to  **>•»»  the   stock  of   commercially   available 

seminars  on  heating  oil  conse^vati^  equip-  Provide  baseline  Information  ou  the  perform-  equipment  with  regard  to  efficiency, 

ment.  materials  and  technoloev  for  nresenta-  *°^®   °^   ^"'^^   equipment    The   number   of  Some  refit  actions  have  been  evaluated  and 

Uorio  heat  ne  Oil  dealers   s^^^^^^  "'^^^   ^  "«   t***"**   *»1   be   limited   to  the  »  large  number  of  others  have  been  Identi- 

and  sTrvlce  pereonLl  OMectl^^^^^  minimum  required  to  characterize  the  ge-  fl««»„™8  tyP«  °f  testing  is  expected  to  yield 

aSalUv  of  Mr^lc^  to  on  comumn«on  '»*»■*«  tyP««  °f  equipment  which  make  up  the  profitable  results  for  several  more  years. 

Prena^  Sne  on  consi^vS   iP.fl.t.  ^'''^"''S  commercial  stock.  When  appropriate.  Some  developmental  equipment  has  been 

fli^  ^r^ntff.!^^!  r  .  conservation  leaflets.  ^^  ^^  recommend  demonstration  of  high  tested,  notably  low  firing  rate  oil  burners. 

fn^in?™^nn   rn^^v,^^r  V^'  .""'^  '"'  efficiency  equipment  to  accelerate  ?he  rate  of  Many  more  items  are  awaiting  tests.  Experi- 

ing   nformation  and  the  like  to  help  owners  consumer  acceptance.  ence  shows  that  the  amount  of  promising 

of  Oil  space  heating  systems  understand  and  Evaluation  of  Refit  Actions-  Bv  thP  tPst  '^e^  equipment  or  design  concepts  that  wiU 

ShTL?el^'  he^alnXVco^um^^^^^^^^     In^^n^d'^vratfon  o'i%t"rnuaf  Srm-     t.f^^r'i  ''  '^'f""  *^  -"-^^,»'"*  ^ 
migni  aecrease  tneu-  annual  oil  consumption.  imnrovement  whirh  ran  Hp  BrhtB^rt  tn      probably  be  greater  than  was  expected  when 

This  includes  heating  system  Improvement  eS^tlngKne  s^^em  inster^lons^^^^  *^«  *««*  program  was  first  concerved. 

and  home  construction  alteration  as  well  as  m^Elom  rrlflt^tloM"    o^^  Dissemination  of  results  has  been  initiated 

consumer  information  on  the  proper  opera-  ^„it?onM^rocedur^             ^              ^  "'^   *  selective   basis.   Plans   are   now  being 

tlon  and  maintenance  of  oU  furnaces  and  ^^   ^     ,    i  jiruv-cuurcs.  developed  for  more  widespread  dissemination, 

boilers.  5   Evaluation  of  Development  Equipment:  n  is  not  possible  to  provide  a  precise  estl- 

Provlde   a   periodic    mailing   of    updated  By  the  testing  of  developmental  equipment  mate  of  the  probable,  useful  duration  of  this 

technical  information  and  developments  to  "°t   presently   commercialized,    to   identify  test  program.  At  present.  It  is  evident  that 

manufacturers  of  heating  oil  equipment,  de-  equipment  with  potential  for  high  seasonal  the    results    are    likely    to    be    sufficiently 

sign  engineers.  Inventors,   trade  publishers.  Performance  efficiency,  and  identifying  the  profitable  In  terms  of  achieving  the  purpose 

heating  oil  service  organizations  and  trade  "levelopmental   status   of   promising   equip-  of  the  program  to  continue  testing  for  at 

groups.  ment  and  the  appropriateness  of  government  least  three  more  years   (through  FY  1980). 

Provide  technical  information  to  municl-  eoXm^^  *             commercialization  of  the  we   believe   that  a  good  planning  estimate 

pallties,  state  and  federal  agencies  Involved  n'^'P'nent.  would  be  that  the  program  should  continue 

In  energy  programs.  °-   Disseminate   Results:    Widespread  dls-  for  five  years,  through  FY  1982. 

semination  of  the  results  of  the  test  pro-  A  quantitative  outline  of  the  generic  type 

FOOTNOTES  grams,    as   appropriate,    Including   the   effi-  of  equipment  and  the  estimate  of  the  mlnl- 

>  September  1,  1975,  a  proposed  program  for  clency  measurements  and  annual  fuel  use  mum  number  to  be  tested  to  characterize 

ERDA   from   Brookhaven   National   Labora-  and  efficiency  evaluation.  each  type  is  attached.  This  outline  does  not 

tories  Engineering  Systems  Division.  Enthalpy   fiow   efficiency    test    procedures  Include  testing  required  by  the  need  to  pro- 

» PIES  Model  Output  Report  No.  A158042C,  and  annual  fuel  use  methodology  have  been  cure  equipment  not  voluntarily  offered  but 

FEA  Office  of  Energy  Systems  Modeling  and  established.  A  hydronic  test  stand  was  com-  which  may  be  required  to  complete  a  charac- 

Porecasting.  pleted,  including  automatic  controls,  at  the  terization  study. 

»  Unpublished  data  from  PEA  Office  of  En-  end  of  FY  76.  A  forced  air  stand  was  avail-  Oil-fired  heating  equipment  characterization 

ergy  Systems  Modeling  and  Forecasting.  Sup-  able  for  manual  operation  in  May  1977  and  tests 

ply  and  Integrated  Analysis  Division.  (Data  will   be   equipped   for   automatic   operation  (Listed  In  order  of  priority  for  testing) 

will  be  published  In  mid-September.)  Figures  early  in  FY  78.  The  two  test  stands  have  been  «'    „, 

do  not  Include  Impact  of  National  Energy  In  continuous  use  and  the  schedule  for  test-  testi 

^^f^^    »,  ^^^  voluntarily  submitted  commercial   and  i    Boilers  (forced  hot  water  hefttin^ 

•  "The  National  Energy  Plan"  Executive  Of-  prototype  equipment  now  extends  to  August  svstems/                                heating 

flee   of   the   President's   Energy   Policy   and  1978.  OflTers  of  additional  equipment  items  a    BoUer— Available          w/m»t^>,»rt 

Plannlng-April  1977.  for  testing  continue  to  be  received,  at  a  rate  burner  (domit^i^  •        '"^""'^^^'^ 

"•National  Energy  Plan— Page  46— "Two-  greater  than  that  of  the  test  capability.  The  ,  Drv  base— St^l  ma  stn                        •»  .i 

thirds  of  the  energy  used  In  electricity  gen-  21  equipment  Items  tested  to  date  have  been  o  Wet  h^Iiteei  ^^ro-stn' I  .i 

•ration  Is  wasted."  distributed  approximately  equally  in  areas  3.  3  Srv  b^^e^I^ast  iri^^^l^' I  ^^ 

Brookhaven    National    Laboratory    ERDA  4.   and   5  described  above.   The  number  of  4  wet  b^^it  iron  ,^^1:""'        I 

R&D  Report,  March,  1977  studies  show  that  units  tested  In  each  of  these  three  categories  ^  wb-l,i) 3 

in  the  best  heat  pump,  electric  hot  water  represents  only  a  very  small  fraction  of  the  Total                                                   19 

combmation,    2,245    gallons   of   oU    are   re-  numbers   which   will   have  to   oe   tested   in                            '" 

Sn^tlft*  *.n*  generator  to  provide  heat  and  order  to  achieve  the  objectives  of  the  pro-  3.  Boiler-Available    w/mlsmatched 

hot  water  for  a  typical  home  In  the  North-  gram.  burner  (domestic)  •     '"^"*"'*-"''° 

east,  while  the  best  oil  combination  in  that  The  response  to  the  test  program  by  poten-  1  DB-Stl          .                                              3 

same  home  would  use  only  1,233  gallons.  This  tlal  offerors  of  equipment  of  the  type  sought  2  WB-Stl                                                        3 

is  exclusive  of  the  extra  air  conditioning  load  has  been  greater  than  expected.  This  led  to     3  DB-CI     ' 3 

to  be  expected  to  be  associated  with  a  heat  preparation  of  plans,  in  conjunction  with  4  WB-CI               "            3 

pump.  DOE.  for  construction  of  an  additional  test  

— ^  stand  at  an  early  date,  to  carry  out  the  test  Total                                                12 

BNL  Bttrner-Boiler/Furnace  Testing  '"°^^  ^^  the  areas  described.  It  was  deter-  " 

PROGRAM— Program  Rationale  ™"'**^  that  the  schedule  for  conducting  the  c.  Boiler— Available         w/matched 

purpose  program  would  be  unreasonably  long  without  burner    and    vent    damper    (do- 

,r^,    ^    ^,               u«-uat  sug^  ^jj  expansion.  An  expansion  was  ap-  mestlc)  •                              *^        *              : 

This  testing  program  will  provide  technical  proved  by  DOE  In  June  1977  and  $85,000  of  1  DB-Stl  '                                                      q 

Information  for  use  In  support  of  the  DOE  Incremental  spending  was  authorized  from     2  WMti " o 

RD&D  program  In  Space  Conditioning  Tech-  FY  77  funds  to  Initiate  the  work.                      3  d^t     ' '        «  ., 

n?i^vT5  *^f  °'',-"'^"^«  °'  achieving  a  slg-  while  the  speclflc  mU  of  equipment  to  be  4  WB-CI " ""        2 

^^H^    7  ^"""^  i"  *^'"=°°*"™P"°'' °' °"  tested  m  future  years  cannot  be  forecast         "'^^^  — - "__?_ 

^mr^f^f  tf  fuH.     *    0^,°^  residential  and  accurately  at  this  time,  flexibility  Is  provided  Total                                                    ^ 

?^^t^H  M.t , o^"^    Reference:    Schedule  In  the  design  of  the  test  stands.  Each  of  the                           " '        ** 

189  dated  May  1977.  three  stands— two  hydronic  and  one  forced      

Footnote  at  end  of  table. 
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Oil-fired  heating  equipment  characterization 

tests — Conftniied 

(Listed  in  order  of  priority  for  testing) 

No.  0/ 
tests 
D.  Boiler — Available         w/matched 
I  burner  and  vent  damper  and  flue 
gas  heat  reclaimer  (return  water 
preheat  type)  (domestic) : 

1  DB-Stl 3  '1 

2  WB-Stl   2 

3  DB-CI .2 

4  WB-CI 2 


Totol 


9 


E.  Boiler — ^Available    outside    loca- 
tion— No  chimney  (domestic) : 

1  DB-6tl 4 

2  WB-Stl 3 

3  DB-CI 2 

4  WB-CI 2 


Total 


11 


P.  Boiler — Prototype        w/ matched 
burner  (domestic  and  import) : 

Air  atomizing  burner 3  •! 

Ultrasonic  burner 3  •! 

Recirculating  burner 3  »i 

Slurry  fuel  burner 3 

Waste  fuel  and  oil 3 

6  Other  (sealed  combustion.  Import. 

etc.) 8 


Total 


23 


II.  Oil  burners : 

A.  Burners — Available  In  a  base  line 
boiler  (domestic  and  import) : 

1  Hi-speed  retention  hd 

2  Lo-speed  retention  hd 

3  Lo-speed  nonretention  hd 

4  Recirculating  (blue  flame) 

5  Import 


Total 


15 


B.  Burners — Prototype  in  a  base  line 
boiler  (domestic  and  import) : 

1  Low  input  fixed  rate  recirculating. 

2  Low  Input  fixed  rate  yellow  fiame. 

3  Low  Input  adjustable  rate: 

Low  pressure  air  atomizing 

Ultrasonic 

Recirculating  (blue  flame). 

Slurry  fuel  (coal/oll/water). 

4  Emulsion  (oil/water) 

5  Import 


Total 


C.  Burners — Available  high  speed 
retention  head  vs.  nonretention 
head  (In  various  old  Inventory 
boilers) : 

1  DB-Btl 

2  WB-StI 

3  DB-CI 

4  WB-CI 


Total 


in.  Vent  damper: 

A.  In  base  line  boilers  (low  perform- 
ance), time  delay  damper 

B.  In  base  line  boilers  (low  perform- 
ance), by-pass  damper 

C.  In    a   high   performance    boiler, 
time  delay  damper 

D.  In  a  high  performance  boiler,  by- 
pass damper 

E.  In    a    high    performance    boiler 
(forced  draft) .  time  delay  damper. 

P.  In    a    high    performance    boiler 
(forced  draft),  by -pass  damper 


IV.  Other: 

A.  Humidlfled  combustion 

B.  Fuel  additives 

C.  Direct  combustion  air  source — no 
barometric  damper 

D.  Control  strategies — programmed 
burner  cycle  strategy 

E.  Aquastat  reset 

P.  Reduced  firing  rate... 

G.  Flue  gas  heat  reclaimers — water 

type — to  Include  a  summer  and 
winter  operation  (domestic  water 
preheat  and  space  heating  return 
water  preheat) 

H.  Flue  gas  heat  reclaimers — air 
type  

Off -cycle  air  fiow  control 


Total  number  of  tests  using  forced 

3  •!         air  test  stand 81 

4  Lees  2  tested  during  fiscal  year  1977.     —2 


Total _      26 


Total  number  of  tests  using  hy- 
dronic test  stands 

Less  19  tested  during  fiscal  year 
1977 . 


170 


-19 


Total  161 


Total 

Footnote  at  end  of  table. 


Estimated  minimum  number  of  test- 
years  for  (2)  test  stands:  4  test 
years. 

V.  Oil-fired  furnaces  (forced  warm 
air  heating  equipment) : 

A.  Furnace — Available  w/matched 
burner: 

1  Upfiow 

2  Downflow 

3  Lo-Boy    

4  Horizontal   


Total 


^     2  B.  Furnace — Available  w/mismatch- 

^  ed  burner : 

3  1  Upfiow 

3  *1  2  Downflow 

3  *1 


Total 


— —  C.  Pvu-nace — AvaUable  w/matched 
burner  and  vent  damper  (time 
delay  vs.  bypass) : 

3  1  Upfiow 

3  2  Downflow 


Total 


2  •!  D.  Furnace — Prototype           upfiow- 

2  downfiow : 

3  •!      1  Multlfuel   (on-gas)-. 

3  2  Low  Input — fixed  firing  rate  (be- 

low  .6  gph) 

22  3  Low  input — adjustable  firing  rate. 

4  Humidified  combustion 


6  Alternate  fuel  burning. 
6  Fuel  additives 


Total 


6  E.  Furnace — Available      w/matched 

5  burner  and  vent  damper  and  fiue 

6  gas  heat  reclaimer : 

1  Water  type — to  preheat  domestic 

20  water 

==      2  Air   type 


Total  

2  •! 

P.  Furnace — Available      w/matched 
2  burner    and    flue    gas    heat    re- 

claimer : 
2  1  Water   type  to  preheat   domestic 

water 

2  2  Air   type... 

3  Programmed  burner  cycle  control 
2  strategy 


Total 


12  O.  Other: 

'     1  Recirculating    (blue   flame)    fur- 
nace (upfiow) 


3 
3 
3 
3 


12 


2  Total   59 

Estimated  minimum  ntunber  of  test 

2  years  for   (1)    test  stand:   3  teet 

3  •!         years. 
3  •! 

'Number  of  tests  completed  by  Septem- 
ber 30,  1977.* 


22 


2 
2 


RONALD  REAGAN  ON  THE  FUTURE 
OF  AMERICA'S  NEIGHBORHOODS 

•  Mr.  GARN.  Mr.  President,  Congress 
has  recognized  that  the  people  of  our 
urban  neighborhoods  are  a  vital  human 
resource,  and  a  key  force  for  the 
revitalization  of  America's  troubled 
cities.  In  creating  the  National  Commis- 
sion on  Neighborhoods  last  year.  Con- 
gress mandated  a  careful  examination 
of  the  administrative,  legal,  fiscal,  and 
structural  obstacles  facing  neighbor- 
hood people  seeking  to  improve  their 
neighborhoods.  In  doing  so,  Congress 
recognized  that  much  of  the  problem 
facing  neighborhoods  is  of  governmental 
origin.  There  was  at  least  a  strong  hint 
that  sweeping  away  the  obstacles  posed 
by  imwise  and  thoughtless  covemmental 
policies,  laws,  regulations,  and  prcMS- 
tices  might  do  far  more  to  unleash  the 
energies  of  neighborhood  people  than  a 
host  of  new  Federal  programs. 
Former  Governor  Ronald  Reagan 
===  addressed  this  pOint  in  a  national  radio 
comme-itary  aired  during  March  1978. 
I  ask  that  Governor  Reagan's  text  be 

1  printed  in  the  Record  at  this  point. 
The  statement  follows. 

6  The   Future    of    America's    Neighborhoods 

=  Last  December,  President  Carter  named 
the  16  persons  who,  along  with  four  mem- 
bers of  Congress,  serve  on  the  new  National 
Commission  on  Neighborhoods.  Now,  It  Is  no 

*  secret  that  Presidential  commissions  have. 

*  as  often  as  not,  been  devices  for  either  gen- 

eratlng   support   for   a   President's   existing 

'  policies  or   for   sweeping   unpleasant  Issues 

•  under   the    rug   for   awhile.   But,   this   new 

commission    Just    may    turn    out    to    be 
different. 

2  We  all  know  the  Importance  of  preserving 
strong  urban  neighborhoods.  Por  millions  of 
city  residents  their  neighborhood  Is  far  more 
than  Just  the  location  of  a  home  or  t^art- 
ment.  The  neighborhood  scale  Is  a  human 
scale — a  place  where  the  real  spirit  of  a  com- 
munity can  develop.  Many  neighborhoods 
are  rich  in  tradition  and  memories.  And.  in 
many,  there  is  a  mixture  of  generations  and 
functions,  so  that  activity  is  continuous. 
This,  in  turn,  works  to  keep  crime  down 
when,  as  one  urban  planning  critic  de- 
scribed it.  there  are  "eyes  on  the  street"; 
eyes  of  grandparents  and  shopkeepers  who 
watch  the  passing  parade. 

Neighborhoods    can    provide    a    sense    of 
roots.  It  is  the  home  of  the  fraternal  lodge. 
4  the   church,   the   dell,   the   corner  pub.   the 

-  street  festival,  the  Fourth  of  July  celebra- 
tion. 

The  legislation  that  created  the  Neighbor- 
hoods  commission   recognized   all   this   and 
more.    It    recognized    that    foolish    govem- 
2  ment  policies  over  the  past  several  decades 

2  have  often  worked  to  undermine,  even  de- 

stroy   established    neighborhoods,    buildmg 

2  codes,   zoning   laws,    highway   construction. 

urban  renewal,  federal  mortgage  insurance, 

6  the  so-called  model  cities  program,  forced 

■  school  busing — these  and  other  factors  have 

often    combined    to    depress    the    value    of 
neighborhoods  and  undercut  the  fullness  of 

3  •!     their  life. 
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Wisconsin  Senator  William  Proxmlre,  a 
member  of  the  new  commission,  commented 
on  this  at  a  Senate  hearing  when  he  said  to 
a  witness,  "You  would  probably  have  better 
neighborhoods  today  If  there  heid  been  no 
federal  programs  at  all!"  Amen  to  that! 

Congress  has  given  the  new  Presidential 
commission  the  responsibility  for  assessing 
the  Impact  of  all  this  governmental  activity 
on  urban  neighborhoods  and  to  make  rec- 
ommendations for  sweeping  away  the  ob- 
stacles that  face  people  who  try  to  keep  up 
their  neighborhoods. 

Quite  a  few  of  the  commission's  members 
seem  committed  to  that  point  of  view,  in- 
cluding its  chairman,  Massachusetts  State 
Senator  Joseph  Tlmllty. 

A  particular  target  of  commission  disap- 
proval is  likely  to  be  HUD — the  federal 
Housing  and  Urban  Development  depart- 
ment. 

What  America's  neighborhoods  need,  of 
course,  is  not  a  ma&slve  "delivery  of  services" 
from  government,  but  a  massive  rebirth  of 
opportunity.  That  could  begin  with  the  new 
National  Commission  on  Neighborhoods. 
Let's  hope  sos 


STATEMENT  BY  SENATOR  WALLOP 
ON  NATIONAL  HOUSING  GOALS 

•  Mr.  GARN.  Mr.  President,  this  morn- 
ing the  Banking,  Housing,  and  Urban 
Affairs  Committee  was  fortunate  to  have 
Senator  Malcolm  Wallop  of  Wyoming 
testify  regarding  energy  impacted  com- 
munities and  the  related  housing  prob- 
lems. As  he  points  out,  the  problems  of 
Impacted  housing  do  not  lend  themselves 
to  one  national  strategy.  Further,  may  I 
point  out,  it  is  not  just  a  "western"  prob- 
lem: Impacts  are  being  felt  in  such  di- 
verse areas  as  Appalachia,  the  Dakotas. 
Illinois,  Wyoming.  Indiana,  Uttih,  and 
Colorado  just  to  name  a  few.  It  is  clearly 
not  an  easily  defined  problem. 

Mr.  President,  I  ask  that  Senator  Wal- 
lop's very  cogent  statement  be  printed 
in  the  Record. 

The  statement  follows: 
Statement  op  Senator  Malcolm  Wallop  on 
National  Housing  Ooals 

Mr.  Chain  aan.  In  light  of  the  administra- 
tion's inter) Clon  to  accelerate  US.  energy 
production,  one  mxist  consider  that  housing 
problems  are  often  the  first  negative  Impacvs 
to  surface  in  communities  near  mineral  and 
energy  production.  The  lack  of  adequate 
housing  has  many  far  reaching  conse- 
quences on  the  social  and  economic 
environment.  I  am  pleased  the  Banking, 
Housing  and  Urban  Affairs  Committee 
has  called  hearings  on  S.  2855,  the  National 
Housing  Ctoals,  because  the  housing  needs  of 
the  energy  producing  states  of  the  country 
especially  In  the  West  and  more  specifically 
my  home  state  of  Wyoming,  have  changed 
considerably  in  the  past  ten  years.  As  each 
day  passes,  it  becomes  clear  that  national 
attention  must  be  focused  on  the  housing 
needs  of  each  region  of  the  nation.  A  single 
bousing  strategy  cannot  and  will  not  ac- 
commodate all  geographical  areas  of  this 
country. 

The  setting  of  goals  to  act  as  a  guide  post 
for  direction  Is  useful,  but  the  goals  should 
be  flexible  enough  to  make  sure  that  the 
dUTerences  of  housing  markets  and  the 
changes  occurring  over  time  may  be  ac- 
counted for.  After  reading  the  proposed  leg- 
islation I  am  pleased  to  see  the  provision  for 
"an  annual  reassessment  of  housing  con- 
ditions, requirements  and  needs,  by  region 
and  area  .  .  ."  To  illustrate  the  need  for 
flexibility  and  periodic  reassessment  of  the 
bousing  goals  I  would  like  to  share  with  you 
a  scenario  of  housing  problems  In  an  "energy 
boomtown"  in  Wyoming. 


The  development  of  energy  resources  Is 
often  located  In  a  sparsely  populated  rural 
area  far  from  any  major  population  center. 
Gillette,  Wyoming  is  one  such  area.  The 
population  of  Gillette  has  been  increasing  in 
leaps  and  bounds  since  1970  and  Is  expected 
to  increase  between  10  and  16  percent  an- 
nually for  at  least  the  next  ten  years.  The 
present  overall  vacancy  rate  for  all  types  of 
housing  in  the  Gillette  urban  area  is  es- 
timated to  be  less  than  1  percent  and  a  five 
to  six  fold  increase  in  the  annual  demand  for 
housing  is  expected  in  the  next  five  years. 
Permanent  households  will  be  the  predom- 
inant source  of  this  demand.  As  the  lack  of 
adequate  housing  gsows,  the  turnover  rate 
of  workmen  spirals  resulting  in  net  loss  In 
energy  production.  The  Inadequate  housing 
also  Increases  the  dlfllculty  of  recruiting  doc- 
tors, teachers,  and  other  community  service 
people.  I  think  you  will  agree  that  as  these 
services  decrease,  so  does  the  quality  of  liv- 
ing environment  for  all  community  members. 

The  housing  needs  in  energy  impacted  com- 
munities fall  into  two  broad  categories:  those 
of  the  newcomers,  and  those  of  the  existing 
community.  The  needs  vs.  income  gap  ap- 
plies to  many  members  of  both  groups,  and 
as  experience  shows,  conflict  between  housing 
distress  and  housing  reality  produces  major 
problems. 

The  newcomers  no  matter  what  type  of 
work  they  perform  expect  to  have  a  choice 
of  housing.  They  do  not  want  to  settle  for 
a  lower  quality  of  life,  nor  do  many  find 
mobile  home  parks  a  suitable  solution  to  the 
housing  needs.  The  existing  community  citi- 
zens, on  the  other  hand,  expect  to  continue 
their  traditional  lifestyles  but  are  threatened 
by  the  expanding  population.  Inflation  in  the 
energy  development  area  tends  to  squeeze 
many  residents,  specially  the  elderly  and 
those  on  low  and  fixed  Incomes.  Long  time 
residents  find  themselves  Involved  In  a  rap- 
Idly  escalating  cost/demand  spiral,  robbing 
them  of  security. 

As  we  all  know,  housing  costs  are  escalat- 
ing each  day.  The  problem  is  aggravated  In 
rural  energyrlmpacted  communities  by  the 
following  factors: 

Limited  land  for  dervelopment  due  to  ex- 
tensive federal  holdings. 

Construction  labor  is  scarce,  expensive  and 
sometimes  unqualified. 

Materials  are  expensive  to  obtain,  due  to 
distance  from  major  suppliers. 

Construction  and  permanent  financing  Is 
often  unavailable  from  local  sources. 

Community  infrastructure  has  not  been 
upgraded  or  extended  for  use  by  new  hous- 
ing developers. 

Lack  of  significant  competition  within  the 
local  home  building  Industry. 

I  hope  some  light  has  been  shown  upon 
the  wide  range  of  housing  problems  facing 
communities  that  have  a  massive  number  of 
people,  In  a  short  period  of  time,  descend 
upon  them.  If  this  is  going  to  be  the  trend 
of  the  future  for  areas  and  states  containing 
needed  energy  supplies,  we  must  devise  a 
mechanism  to  adjust  to  the  geographical 
variation  of  Income,  housing  costs,  condi- 
tion of  housing  stack  and  migration. 

Mr.  Chairman,  I  do  not  want  to  give  the 
Impression  that  I  am  looking  to  the  federal 
government  to  shoulder  the  total  burden  of 
the  problem.  flThis  is  a  shared  responsibility 
of  local  Industry,  state  and  federal  govern- 
ments. Several  agencies  In  the  federal  gov- 
ernment though  can  make  changes  that  will 
make  dealing  with  the  housing  problems  In 
energy   impacted   areas   much   easier. 

The  Department  of  Housing  and  Urban 
Development  has  several  programs  whlcb.  If 
made  available  to  energy  impacted  areas, 
could  be  beneficial.  I  would  like  to  suggest: 

The  Department  of  Housing  and  Urban 
Development  develop  specific  criteria  for 
energy  Impacted  areas. 

A  revision  of  prototjrpe  housing  costs  (pub- 
lic housing),  and  revise  fair  market  rents 


(Section  8)  which  could  be  responsive  to 
the  needs  and  construction  costs  in  those 
areas. 

Provide  technical  assistance  to  communi- 
ties In  the  use  of  programs  which  are  luiique- 
ly  able  to  meet  the  needs  of  the  low  Income 
and  elderly. 

Modify  statewide  mortgage  limits  such  as 
exist  in  Section  235  homeownershlp  program. 
Such  limits  severely  limit  the  ability  to  ad- 
dress energy  Impact  housing  needs. 

Make  greater  use  of  Community  Develop- 
ment Block  Grant  Funds  for  providing  build- 
ing site  and  community  facilities  in  energy 
Impacted  communities. 

The  development  of  a  creative  grant  and 
loan  program  that  will  provide  planning  and 
technical  assistance  for  the  conversion  of 
temporary  homesltes,  mobile  home  parks,  to 
permanent  homes.  The  temporary  homesitea 
will  be  constructed  tn  a  manner  that  will  ac- 
commodate the  later  construction.  Such  pro- 
grams are  already  being  tested  In  several 
communities  In  Wyoming. 

The  Federal  Hoiislng  Administration  ap- 
praisal criteria  is  too  often  based  on  urban 
needs.  FHA  Is  without  an  apparent  under- 
standing of  the  differing  needs  of  rural  areas 
and  the  specific  area  that  will  be  Impacted 
by  energy  development.  A  more  appropriate 
appraisal  criteria  needs  to  be  developed. 

The  Farmers  Home  Administration  county 
supervisors  are  heavily  burdened  with  re- 
sponsibility for  traditional  agricultural 
needs.  The  burden  detracts  from  the  super- 
visor and  staff's  ability  to  be  totally  knowl- 
edgeable of  programs  that  could  be  of  use 
In  energy  impacted  areas.  I  would  like  to 
see: 

Special  training  in  energy  Impacted  hous- 
ing needs  and  programs  provided  to  existing 
and  future  county  supervisors. 

Additional  staff  as  necessary  to  process 
housing  applications  should  be  provided. 

The  present  maximum  loan  limits  on  a 
single  family  home  Is  $33,000.  The  limit 
should  be  raised  to  meet  the  market  price 
of  housing. 

The  Region  VIII  Federal  Regional  Council 
Is  pursuing  to  coordinate  cooperation  within 
the  different  federal  agencies.  There  should 
be  more  encouragement  for  Intergovern- 
mental cooperation. 

In  conclusion,  Mr.  Chairman,  I  would  Ilka 
to  urge  the  Committee  to  extend  the  na- 
tional housing  goals  with  the  Idea  in  mind 
that  we  are  a  very  diverse  union  of  states 
and  a  single  housing  strategy  cannot  accom- 
modate all  geographic  regions  of  our  nation.^ 
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INFLATION  AND  PRESIDENT 
CARTER 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, President  Carter  spoke  yesterday 
in  regard  to  inflation,  and  I  applaud  the 
President  for  emphasizing  the  inflation 
which  this  country  is  now  experiencing. 

I  am  convinced  that  the  inflation  fac- 
ing the  American  people  is  our  No.  1 
enemy. 

When  one  analyzes  the  President's 
program,  however,  one  cannot  look  at  it 
with  much  enthusiasm — at  least,  the 
Senator  from  Virginia  cannot. 

In  the  course  of  his  remarks,  the  Pres- 
ident said  that  the  Federal  Government 
can  do  very  little  about  inflation.  Yet,  in 
my  judgment  the  No.  1  cause  of  infla- 
tion is  what  is  happening  in  Washington, 
D.C. 

Washington,  D.C.  is  a  major  cause  of 
the  inflation  which  the  American  people 
are  undergoing  today. 

It  ]&  the  huge,  accumulated,  and  accel- 
erated deficit  spending  by  the  Federal 
Government  that  is  fueling  the  fires  of 
inflation. 


President  Carter's  new  budget,  which 
he  submitted  only  2  months  ago,  calls  for 
an  increase  of  10  percent  in  the  cost  of 
Government. 

Since  then,  he  has  advocated  addi- 
tional new  programs. 

He  wants  an  additional  bailout  of  New 
York  City ;  the  Carter  administration  has 
advocated  a  new  $2.4  billion  urba'n  aid 
program;  the  administration  wages  a 
major  increase  in  foreign  aid,  all  to 
come  out  of  deficit  spending. 

The  Carter  administration  has  advo- 
cated a  new  welfare  program  which 
would  increase  the  number  of  people  on 
the  welfare  rolls  and  would  greatly  in- 
crease the  cost  to  the  Federal  Govern- 
ment of  the  welfare  programs — thus 
adding  even  more  to  the  runaway  deficit. 

Mr.  President,  the  place  to  start  to 
fight  inflation  is  here  in  Washington, 
D.C. 

I  am  greatly  disappointed  that  Pres- 
ident Carter  has  made  no  mention  of  an 
oflBcial  report  issued  by  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare.  This  official  re- 
port states  that  that  one  Department  in 
1977  misspent  $7  billion. 

The  Inspector  General's  report  stated 
that  this  misspending  resulted  from 
waste,  mismanagement,  and  fraud.  Yes, 
$7  billion  of  American  tax  funds  have 
been  misspent  by  that  one  Department. 

I  think  it  is  important  that  the  Pres- 
ident and  his  cabinet  address  themselves 
to  this  basic  problem. 

How  long  are  we  going  to  continue  to 
permit  these  departments  of  CSovern- 
ment  in  Washington,  particularly  the 
Department  of  HEW,  to  misspend, 
though  waste,  mismanagement,  and 
fraud,  the  money  coming  out  of  the 
pockets  of  the  hard-working  wage  earn- 
ers of  our  Nation? 

How  much  is  $7  billion,  which  was  mis- 
spent by  HEW  through  waste,  misman- 
agement, and  fraud? 

The  sum  of  $7  billion  is  greater  than 
all  the  Federal  income  taxes  paid  by  all 
the  people  of  Virginia  during  the  past 
year. 

To  put  it  another  way,  that  sum  of  $7 
billion  is  equal  to  the  total  income  taxes 
paid  by  5  million  American  families 
earning  $15,000  a  year  each. 

I  say  again,  Mr.  President,  that  if  in- 
flation is  to  be  tackled  effectively,  if  in- 
flation is  to  be  got  under  control.  Gov- 
ernment spending  must  be  got  under 
control.  I  am  convinced  that  we  will  not 
get  the  cost  of  living  under  control  until 
we  get  the  cost  of  Government  imder 
control. 

Jimmy  Carter,  the  candidate,  properly 
in  speech  after  speech  emphasized  the 
need  to  balance  the  Federal  budget. 

But  Jimmy  Carter,  the  President,  is 
going  in  the  opposite  direction.  The  com- 
bined Federal  funds  deficit  for  this  year 
and  next  will  be  greater  than  was  the 
entire  cost  of  Government  in  1965. 


THE  GENOCIDE  TREATY  AND 
HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  ar- 
ticle 55  of  the  United  Nations  Charter 
calls  for  "universal  respect  for,  and  ob- 
servance of,  human  rights  and  funda- 


mental freedoms  for  all  •  •  '."In  order 
to  insure  that  such  an  exhortation  does 
not  become  empty  rhetoric,  article  56 
obligates  all  United  Nations  members, 
"to  take  joint  and  separate  action  in  co- 
operation with  the  Organization  for  the 
achievement  of  these  purposes  •  •  •." 
In  the  period  following  the  Second 
World  War,  there  have  been  a  number 
of  treaties  and  declarations  on  human 
rights  designed  to  meet  this  obligation. 
These  documents  have  served  to  protect 
civil,  political,  and  economic  rights,  to 
name  a  few.  The  first  of  these  treaties, 
and  one  of  the  most  important,  is  the 
Genocide  Convention,  which  makes  gen- 
ocidal  acts  crimes  under  international 
law. 

For  years,  I  have  felt  the  need  to  speak 
out  on  our  failure  to  ratify  this  treaty. 
It  is  one  of  the  great  unfinished  pieces 
of  business  facing  the  Senate.  It  is  an 
integral  part  of  an  international,  con- 
certed effort  to  protect  human  rights.  I 
urge  its  prompt  ratification. 

Of  course,  there  is  still  more  work  to 
be  done  in  the  area  of  human  rights.  The 
United  Nations  Association  of  the  United 
States  has  produced  an  informative 
camphlet  outlining  the  development  of 
hmnan  rights  treaties.  This  pamphlet 
also  highlights  our  involvement  in  these 
treaties.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  pamphlet 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  UN  and  Human  Rights 

The  protection  of  Individual  human  rights 
has  traditionally  been  considered  the  respon- 
sibility of  national  governments.  Human, 
rights  provisions  are  Included  In  the  UN 
Charter,  however,  and  from  the  beginning, 
the  UN  has  tried  to  set  standards  of  conduct 
for  governmental  behavior.  What  follows  are 
brief  analyses  of  Just  a  few  of  the  human 
rights  Issues  being  dealt  with  by  the  United 
Nations.  Others  Include  the  status  of  women; 
the  rights  of  children,  refugees,  the  elderly 
and  the  handicapped:  the  right  of  asylum: 
freedom  of  information;  torture  and  treat- 
ment of  prisoners:  and  religious  Intolerance. 

Some  changes  In  the  actions  and  proce- 
dures described  below  are  expected  as  a  result 
of  the  initiatives  now  being  taken  by  the 
United  States  as  well  as  other  countries. 

THE   CHARTER    PROVISIONS 

There  are  specific  references  to  human 
rights  In  the  Preamble  and  six  articles  In  the 
UN  Chso-ter;  the  most  important  are  in  Arti- 
cles 55  and  56.  Article  55  calls  for  "universal 
respect  for,  and  observance  of,  human  rights 
and  fundamental  freedoms  for  all  .  .  .  ."  Ar- 
ticle 56  obligates  all  UN  member  nations  "to 
take  Joint  and  separate  action  in  cooperation 
with  the  Organization  for  the  achievement  of 
(therse)  purposes  .  .  .  ." 

In  an  apparent  contradiction  of  these  pro- 
visions. Article  2  (paragraph  7)  stipulates 
that  "Nothing  contained  in  the  present  Char- 
ter shall  authorize  the  United  Nations  to 
intervene  In  matters  which  are  essentially 
within  the  domestic  Jurisdiction  of  any 
state  .  .  .  ."  This  Is  the  most  frequently  used 
Justification  for  rejection  of  International 
Jurisdiction  over  human  rights  Issues.  In  the 
opinion  of  most  experts,  however,  thU  is 
negated  in  part  by  the  Nuremberg  principle 
that  criminal  violations  of  human  rights  are 
subject  to  the  rules  of  International  law.  In 
addition,  two  advisory  opinions  by  the  Inter- 
national Court  of  Justice  uphold  the  view 
that  all  obligations  of  the  Charter  are  legally 
binding.  Including  those  on  human  rights. 


President  Carter,  In  his  address  at  the  United 
Nations  In  March  1977,  supported  this  con- 
tention: "All  the  signatories  of  the  UN  Char- 
ter have  pledged  themselves  to  observe  and 
respect  human  rights.  Thus,  no  member  of 
the  United  Nations  can  claim  that  mistreat- 
ment of  Its  citizens  ts  solely  its  own  busi- 
ness." 

DEFINING  HUMAN  RIGHTS 

Perceptions  of  human  rights  vary  widely 
among  UN  member  nations.  The  Western 
concept  tends  to  emphasize  individual  politi- 
cal freedoms  such  as  the  right  to  vote  amd 
hold  public  office  and  the  rights  of  free 
speech  and  assembly.  In  the  developing  coun- 
tries, the  achievement  of  economic  and  social 
rights,  such  as  the  meeting  of  basic  human 
needs  for  adequate  food,  clothing  and  shel- 
ter, are  necessarily  seen  to  be  at  least  as  Im- 
portant as  political  rights.  PoUtlcal  rights,  in 
this  view,  may  be  subordinated  to  progress 
on  economic  and  social  development.  If  only 
temporarily  In  some  cases.  Communist  doc- 
trine is  essentially  incompatible  with  both 
these  positions.  Under  Marxist  theory,  there 
are  no  individual  rights;  human  rights  are 
defined  collectively  in  terms  of  the  needs  of 
the  state  which  are  considered  paramount. 

Since  1946,  with  the  founding  of  the  UN 
Commissions  on  Human  Rights  and  the 
Status  of  Women,  most  UN  activities  in  the 
human  rights  field  have  been  directed  at 
further  defining  the  Charter  provisions.  Both 
Commissions  report  to  the  Economic  and  So- 
cial Council  (ECOSOC)  and  through 
ECOSOC  to  the  General  Assembly  (GA). 
Through  the  work  of  these  and  other  forums, 
the  UN  has  built  up  an  impressive  body  of 
standards,  law  and  precedents.  These  fall 
into  three  main  categories:  conventions  and 
covenants  (treaties),  non-binding  declara- 
tions of  principles  and  recommendations  for 
national  and  international  action. 

The  UN  lists  19  major  conventions  on 
human  rights  and  over  20  declarations. 
Others  have  been  adopted  by  the  UN's  spe- 
cialized agencies.  What  follows  is  a  brief  de- 
scription of  the  more  Important  of  these 
International  instruments. 

THE  UNIVERSAL  DECLARATION  OF  HUMAN  RIGHTS 

The  Universal  Declaration  of  Human 
Rights  was  adopted  by  the  General  Assembly 
in  1948,  It  had  been  drafted  In  the  UN 
Commission  on  Human  Rights  under  the 
leadership  of  Eleanor  Roosevelt.  Based  In 
part  on  the  US  Bill  of  RlghU,  its  30  Articles 
cover  the  full  range  of  civil,  political,  eco- 
nomic, social  and  cultural  rights.  The  GA 
proclaims  it  a  "common  standard  of  achieve- 
ment for  all  nations." 

Although  not  legally  binding,  it  has  be- 
come the  basts  for  most  subsequent  UN  ac- 
tions In  this  field.  Its  provisions  have  been 
Included  in  the  constitutions  and  legislation 
of  many  of  the  newly  independent  countries, 
and  It  has  served  as  the  basis  for  several 
Judicial  decisions.  Experts  consider  It  an  au- 
thoritative interpretation  of  the  human 
rights  provisions  of  the  UN  Charter  as  well 
as  part  of  customary  international  law.  In 
this  respect,  it  has  attained  a  degree  of  legal 
Importance. 

THE    INTERNATIONAL   COVENANTS   ON    HUMAN 
RIGHTS 

Because  of  the  non-binding  character  of 
the  Declaration,  it  was  considered  necessary 
to  translate  its  provisions  into  treaty  form 
and  to  define  them  in  greater  detail.  Work 
began  in  1949,  and  was  completed  by  the 
Human  Rights  Commission  In  1954.  After 
long  and  difficult  negotiations  in  the  GA's 
Third  (Social  and  Humanitarian)  Commit- 
tee, two  Covenants  were  finally  adopted  In 
1966.  Both  have  been  criticized  for  loose 
wording  which  might  be  subject  to  distortion 
and  manipulation,  and  for  weak  implemen- 
tation procedures  which  rely  too  heavily  on 
reporting  by  governments. 
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The  Coyenants  took  effect  in  1976,  after 
35  governments  ratified  them.  There  are  now 
46  parties  to  the  Covenant  on  Economic,  So- 
cial and  Cultural  Rights  and  44  to  the  Cove- 
nant on  Civil  and  Political  Rights.  Of  the 
five  permanent  members  of  the  Security 
Council  (US,  UK,  USSR,  France  and  China), 
only  the  UK  and  Soviet  Union  have  signed 
and  ratified  both  Covenants,  the  latter  on 
the  basis  of  interpretations  which  In  effect 
nullify  their  provisions.  China  has  indicated 
its  Intention  to  examine  all  treaties  entered 
into  by  the  Nationalist  regime  after  Octo- 
ber 1,  1949,  the  date  the  Mao  government 
assumed  power  in  Peking,  but  has  taken  no 
action. 

In  the  United  States,  much  of  the  opposi- 
tion to  the  Covenants,  and  to  other  human 
rights  conventions  as  well,  is  based  on  the 
contention  that  under  the  10th  Amendment 
to  the  Constitution  the  protection  of  human 
rights  Is  left  to  the  states.  Advocates  of 
ratification  question  the  states'  rights  argu- 
ment because  national  legislation  already 
deals  with  many  of  these  issues.  President 
Carter  has  announced  his  intention  of  sign- 
ing both  Covenants  and  transmitting  them  to 
the  Senate  for  ratification. 

The  International  Covenant  on  Economic, 
Social  and  Cultural  Rights  Includes  pro- 
visions on  freedom  from  hunger,  the  right 
to  an  adequate  standard  of  living,  favorable 
working  conditions  and  the  right  to  an  edu- 
cation. Oovemments  ratifying  the  Covenant 
are  required  to  submit  to  the  Economic  and 
Social  Council  (ECOSOC)  periodic  reports  on 
steps  that  have  been  taken  to  Implement  its 
provisions. 

To  most  of  those  developing  countries 
which  have  ratified  the  Covenant,  these 
terms  are  viewed  as  goals  to  be  achieved  grad- 
ually. In  the  United  States,  however,  where 
ratification  would  automatically  make  it  the 
law  of  the  land,  the  chief  criticism  of  the 
Covenant  is  that  the  standards  it  sets  might 
be  dlfflcult  to  enforce  in  the  courts  because 
some  of  them  are  in  conflict  with  US  do- 
mestic law  and  with  the  US  economic  system. 
For  example.  Article  6  refers  to  the  "right  to 
work,"  a  highly  controversial  phrase  in  the 
United  States;  Article  7  has  language  even 
more  precise  than  the  proposed  Equal  Rights 
Amendment  with  regard  to  "women  being 
guaranteed  conditions  of  work  not  Inferior 
to  those  enjoyed  by  men;"  Article  10  re- 
quires paid  leave  during  a  "reasonable  period" 
before  and  after  childbirth,  an  Issue  subject 
to  union  contracts  In  most  cases.  Even  the 
strongest  supporters  of  ratification  assume 
the  US  would  have  to  add  reservations  to  its 
ratification  to  the  effect  that  the  Covenant's 
provisions  could  not  supersede  domestic  law 
in  certain  areas. 

The  International  Covenant  on  Civil  and 
Political  Rights  includes,  among  others,  the 
right  to  life,  liberty,  security  and  privacy  of 
person,  freedom  of  expression  and  assembly 
and  the  right  to  equality  before  law.  In  most 
instances,  these  rights  are  qualified  by  the 
need  to  protect  national  security  and  public 
order,  public  health,  morals,  and  the  rights 
and  freedoms  of  others.  Certain  rights,  how- 
ever, such  as  protection  from  torture,  in- 
human or  degrading  treatment  are  not  sub- 
ject to  these  exceptions. 

Much  of  the  criticism  of  the  Covenant  in 
the  United  States  has  centered  on  Article  20, 
which  prohibits  "propaganda  for  war"  and 
any  "advocacy  of  national,  racial  or  religious 
hatred  that  constitutes  Incitement  to  dis- 
criminate, hostility  or  violence."  This  might 
constitute  an  infringement  of  First  Amend- 
ment rights  to  freedom  of  speech  and  the 
press.  US  ratification  of  the  Covenant  would 
probably  be  contingent  on  a  reservation 
protecting  US  constitutional  rights. 

A  Human  Rights  Committee  of  18  experts 
will  review  reports  by  governments  on  their 
compliance  with  the  Covenant.  Under  Article 


41,  the  Committee  is  also  authorized  to  hear 
complaints  of  violations  by  one  state  against 
another,  provided  both  have  accepted  the 
competence  of  the  Committee  to  do  so.  The 
Committee  held  its  first  session  in  March 
1977,  to  approve  its  rules  of  procedvire. 

The  Optional  Protocol  to  the  Covenant  on 
Civil  and  Political  Rights  provides  for  com- 
plaints by  individuals  against  their  govern- 
ments. The  Human  Rights  Conunlttee  is  re- 
quired to  hear  such  complaints  in  closed  ses- 
sion, to  forward  its  views  to  the  country  and 
the  Individual  concerned  and  to  submit  an 
annual  summary  of  these  activities  to  the 
OA.  Petitioners  must  have  exhausted  all 
domestic  remedies 'for  their  grievances  and 
all  complaints  must  be  signed  and  verifiable. 

The  Protocol  took  effect  In  1976;  It  has 
been  ratified  by  only  17  nations,  Including 
Canada  and  the  Scandinavian  countries,  but 
by  none  of  the  major  powers. 

CONVENTION  ON  THE  PREVENTION  AND  PUNISH- 
MENT   or   THE   C8IME    OF   GENOCIDE 

The  Oenoclde  Convention,  adopted  in  1948, 
defines  the  term  as  "acts  committed  with  the 
Intent  to  destroy.  In  whole  or  In  part,  a  na- 
tional, ethnic,  racial  or  religious  group." 
These  acts  include  killing,  "causing  serious 
bodily  or  mental  harm,  deliberately  Inflict- 
ing .  .  .  conditions  of  life  calculated  to  bring 
about  physical  destruction,"  measures  to 
prevent  birth  and  forcible  transfer  of  chil- 
dren. Article  1  of  the  Convention  specifically 
states  that  "genocide,  whether  committed  in 
time  of  peace  or  In  time  of  war  Is  a  crime  un- 
der international  law  which  (governments) 
undertake  to  prevent  and  to  punish." 

The  Convention  became  effective  In  1951 
and  has  now  been  ratified  by  82  nations.  The 
US,  which  had  played  a  leading  role  in  draft- 
ing the  Convention,  was  among  the  first  to 
sign  it.  It  was  transmitted  to  the  Senate  for 
ratification  In  1951,  where  It  ran  Into  op- 
position from  some  who  feared  Its  Implica- 
tions on  treatment  of  US  minorities  and  by 
others  who  argued  that  It  would  supersede 
the  authority  of  the  states  in  criminal  mat- 
ters. Several  attempts  at  ratification  failed. 
President  Carter  has  Included  the  Oenoclde 
Convention  In  his  list  of  four  conventions 
to  be  recommended  for  Senate  ratification. 
If  ratified,  enabling  legislation  under  the 
"necessary  and  proper  clause"  of  the  Consti- 
tution woulc^  probably  stipulate  the  con- 
tinued power  of  the  states  to  -act  In  criminal 
cases  such  as  murder. 

INTERNATIONAL  CONVENTION   ON  THE  ELIMINA- 
TION   OF    RACIAL    DISCRIMINATION 

The  General  Assembly  adopted  the  Con- 
vention In  1965.  It  has  been  In  effect  since 
1969,  and  has  been  ratified  by  over  90  coun- 
tries. The  Convention  obligates  all  states  to 
combat  all  acts  of  racial  prejudice  and  dis- 
crimination, which  Is  defined  In  the  text  as 
"any  distinction,  exclusion  or  preference 
based  on  race,  color,  descent  or  national  or 
ethnic  origin." 

It  was  the  first  human  rights  treaty  to  con- 
tain Implementation  provisions.  A  Commit- 
tee on  Racial  Discrimination  examines  pe- 
riodic reports  submitted  by  governments  on 
measures  taken  In  compliance  with  the  Con- 
vention. The  Committee  Is  also  authorized 
to  hear  state-to-state  complaints  of^ viola- 
tions (Article  11),  and  it  may  re viewK!  com- 
plaints from  Individuals  and  groups  if  the 
state  concerned  has  accepted  the  competence 
of  the  Committee  to  do  so.  (Article  14) 

The  United  States  signed  the  Convention 
in  1966,  but  it  was  not  sent  to  the  Senate  for 
ratification.  One  potential  obstacle  to  US 
ratification  Is  Article  4,  which  obliges  states 
to  "declare  Illegal  and  prohibit  organizations, 
and  also  organized  and  all  other  propaganda 
activities,  which  promote  and  Incite  racial 
discrimination."  Article  4  also  calls  for  "due 
regard  to  the  principles  embodied  In  the  .  .  . 
Declaration"  but  US  ratification  will  thus 


certainly  require  a  reservation  specifying  pro- 
tection of  constitutional  rights  of  free  speech 
and  assembly.  The  UK  has  attached  a  similar 
reservation  to  its  ratiflcation. 

President  Carter  is  expected  to  transmit  the 
Convention  to  the  Senate  during  the  9Sth 
Congress. 

The  International  Convention  on  the  Sup- 
pression and  Punishment  of  the  Crime  of 
Apartheid  was  adopted  by  the  GA  in  1971.  It 
is  directed  primarily  against  South  Africa  and 
Its  policies  of  racial  sei^egatlon.  The  text  de- 
fines apartheid  as  any  "act  committed  for  the 
purpose  of  esta'ollshlng  and  maintaining 
domination  by  one  racial  group  of  persons 
over  any  other  racial  group."  Such  acts  are 
to  be  treated  as  criminal  offenses  "against 
humanity."  The  Convention  took  effect  In 
1976  and  has  now  been  ratified  by  31  states. 
The  US  and  moot  other  Western  countries 
have  criticized  its  loosely  worded  definition 
of  apaTtheid.  They  also  consider  it  redundant 
because  most  of  Its  key  provisions  are  already 
Included  in  the  Genocide  and  Racial  Dis- 
crimination Conventions. 

The  Decade  for  Action  to  Combat  Racism 
and  Racial  Discrimination,  an  effort  to  focus 
world  attention  on  racial  Issues,  particularly 
in  southern  Africa,  was  Inaugurated  by  the 
GA  In  December  1973.  The  Assembly  also 
adopted  a  program  of  action  for  the  ten-year 
period  which  has  since  been  expanded  to  In- 
clude a  World  Conference  to  Combat  Racism, 
now  scheduled  for  1978  In  Ghana.  In  protest 
over  the  Assembly's  adoption  In  1975  of  a 
resolution  equating  Zionism  with  racism,  the 
US  has  refused  to  participate  in  either  the 
planning  or  the  funding  of  the  Conference. 

IMPLEMENTATION  FROCEDtTRES  AND  THE 
"DOUBLE  STANDARD" 

A  major  criticism  of  actions  in  the  human 
rights  fleld  Is  the  UN's  "double  standard," 
the  Ignoring  of  known  violations  In  many 
nations,  while  indulging  in  regular  denuncia- 
tions of  only  a  few  countries,  usually  South 
Africa,  Israel  and  Chile.  In  part  this  Is  a  re- 
flection of  the  difficulties  In  reaching  agree- 
ment on  what  constitutes  violations  of  hu- 
man rights.  More  Importantly,  many  human 
rights  Issues,  particularly  those  related  to 
the  Middle  East,  are  in  fact  highly  explosive 
political  Issues.  And,  because  the  UN  Is  es- 
sentially a  political  Institution,  even  If  they 
are  not  political  Issues,  they  are  usually 
treated  as  such.  The  decision  in  1977  by  the 
Human  Rights  Commission  not  to  Investi- 
gate charges  of  murder  in  Uganda  Is  eloquent 
testimony  to  the  priority  accorded  political 
considerations,  in  this  case,  maintenance  of 
African  unity.  The  machinery  for  dealing 
with  human  rights  violations  exists,  but  It 
Is  cumbersome  and  Is  not  often  activated. 

ECOSOC  Resolution  1503  was  adopted  In 
1970.  It  established  the  first  procedures  not 
required  by  treaty  for  reviewing  complaints 
from  private  groups  and  individuals.  It  au- 
thorizes the  Human  Rights  Commission  and 
Its  Sub-Commission  on  the  Prevention  of 
Discrimination  and  Protection  of  Minorities 
to  review  and  make  recommendations  on 
those  situations  "which  reveal  a  consistent 
pattern  of  gross  and  reliably  attested  viola- 
tions of  human  rights." 

Since  adoption  of  Resolution  1603,  the 
number  of  complaints  has  risen  dramatically 
to  over  60,000  in  1976.  Processing  of  these 
complaints  is  slow,  however,  taking  a  mini- 
mum of  18  months.  The  complaints  are 
handled  on  a  confidential  basis  and  the  peti- 
tioner Is  not  informed  if  his  complaint  is 
being  considered.  If  or  when  It  has  been  re- 
jected, or  If  and  how  it  has  been  acted  upon. 
(In  1972  and  1973  several  cases  were  re- 
portedly referred  to  the  Sub-Committee  by 
the  special  five-member  working  group 
charged  with  reviewing  the  complaints,  but 
no  further  action  was  taken.) 

The  Soviet  Bloc  Is  now  claiming  that  the 
1503  procedures  are  no  longer  needed  because 
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they  have  been  supplanted  by  those  Included  treaty  at  11  o'clock;  am  I  correct? 

in  the  Covenants.  The  Covenants'  procedures,  sideration  by  the  Senate,"  but  would  seek  to 

however,  apply  only  to  governments,  not  prl-  promote  human  rights  by  "methods  of  per- 

vate  complaints,  and  governments  are  usually  suasion,     education     and     example."     The 

loath  to  criticize  other  governments  for  fear  treaty-making   power   was   not   to   be   used 


of  possible  retaliation.  The  worst  cases  of 
human  rights  violations  are  usuaUy  publi- 
cized, not  by  governments,  but  by  private 
non-governmental  organizations. 

The  ILO  Precedent:  The  International 
Labor  Organization  (ILO)  has  developed  ef- 
fective and  sophisticated  procedures  for  en- 
forcing the  provisions  of  the  more  than  150 
conventions  it  has  sponsored,  several  deal 


to  effect  internal  social  changes." 
Ten  years  later.  President  Kennedy  at- 
tempted to  reverse  this  policy,  and  trans- 
mitted three  conventions  to  the  Senate  for 
ratification,  all  apparently  chosen  to  avoid 
the  constitutional  Issue;  the  Convention  on 
the  Political  Rights  of  Women,  a  matter 
of  federal  law  under  the  19th  Amendment; 
the  Supplementary   Convention  on   Slavery 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  Mr.  Dole  will  be  ready  at  11  o'clock 
on  his  amendment,  and  I  believe  that 
rollcall  votes  in  relation  thereto  should 
occur  at  about  noon  tomorrow,  for  the 
information  of  Senators. 


ing  with  human  rights.  The  effectiveness  of  ^nd  the  ILO  Convention  on  the  Abolition 
the  ILO  procedures  lies  In  the  tripartite  char-  ^j  Forced  Labor,  both  under  the  purview 
acter  of  the  agency:  governments'  reports  on  qj  ^^^  ^^^^^  Amendment.  The  Slavery  Con- 
thelr  Implementation  of  ILO  conventions  mention  was  ratified  In  1967,  and  the  Con- 
are  regularly  and  critically  reviewed  by  both  y^ntlon  on  the  Political  Rights  of  Women 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  19,  to 
hold  further  hearings  on  S.  2.  the  Pro- 


management  and  labor  experts,  as  well  as  by     ^^  ^g^^    ^^  action  has  been  taken  on  the     arams  Evaluation  Act  of   1977,  and  S 
....    .„     r^.,^    ,«„..™=    >,.»„  «^^^  ^^^  Federal  Spending  Control  Act 

of  1977,  otherwise  known  as  the  "sunset 
legislation." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

f 

CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


other     governments.     These    reviews    have     ^^^  convention. 

frequently  led  to  improvements  in  national         ^^  security  Assistance  Act  of   1976  re- 
leglslatlon. -nie  U^S  is  not  a  party  t«  any  ILO  reporting   on   observance   of 

convention.  In  1975  the  United  States  gave      ^  f         e 

formal  notice  of  Its  Intention  to  withdraw 
from  the  ILO  partly  because  of  the  "erosion 
of  tripartite  representation  in  the  agency." 
In  its  letter  of  intent,  the  US  declared  that 
It  "cannot  accept  the  workers  and  employer 
groups  In  the  ILO  falling  under  the  domina- 
tion of  Governments." 

UN  High  Commissioner  for  Human 
Rights;  This  proposed  office,  first  suggested 
by  Costa  Rica  in  1975,  would  be  intended 
to  provide  high-level  private  conciliation 
and  mediation  efforts  by  a  respected  and 
Impartial  international  civil  servant.  Al- 
though his  powers  have  not  been  defined, 
the  Soviet  bloc  and  the  Arab  states  have 
consistently  opposed  the  proposal  as  a  vio- 
lation of  Article  2(7)  of  the  UN  Charter  and 
a  potential  encroachment  on  national  sov- 
ereignty. The  Idea  has  been  shelved  since 
1974.  President  Carter  has  announced  his 
Intention  to  revive  it. 

us  POLICY :   CREDIBILITT  AND  THE  CONSTITUTION 

The  US  has  ratified  only  five  UN  human 
rights  conventions,  dealing  with  the  status 
of  refugees,  the  political  rights  of  women 
and  slavery.  Those  who  support  US  ratifica- 
tions of  other  UN  conventions  maintain 
that  the  US  will  have  little  or  no  credibility 
In  its  advocacy  of  human  rights  until  action 
Is  completed  on  at  least  those  four  conven- 
tions supported  by  President  Carter.  In  ad- 
dition they  cite  the  Ineligibility  of  the  US  to 
participate  in  either  the  Human  Rights  Com- 
mittee or  the  committee  on  Racial  Discrim- 
ination because  the  US  is  not  a  party  to 
either  the  Convenant  on  Civil  and  Political 
Rights   or   the   Racial   Discrimination   Con 


human  rights  in  every  country  receiving 
US  security  assistance.  The  first  report  Is- 
ued  in  1977  showed  most  of  the  82  countries 
listed  as  violators  of  human  rights.  Cuts  in 
security  assistance,  however,  were  proposed 
for  only  three  countries,  Argentina,  Uru- 
guay and  Ethiopia.  For  political  and  se- 
curity reasons,  there  were  no  requests  for 
others  such  as  Brazil,  South  Korea  and  the 
Philippines. 

In  addition,  several  attempts  have  been 
made  to  add  human  rights  criteria  to  loans 
made  by  international  financial  institutions 
(IFIs)  such  as  the  World  Bank.  These  con- 
ditions are  strongly  opposed  by  World  Bank 
President  Robert  McNamara  who  maintains 
they  would  destroy  the  traditionally  non- 
pojltlcal  character  of  International  develop- 
ment agencies. 

The  Helsinki  agreement,  scheduled  for  re- 
view in  June  1977,  is  not  being  dealt  with 
In  the  UN,  but  it  has  been  discussed  as  a 
possible  precedent  for  future  regional  agree- 
ments on  human  rights. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 


EXECUTIVE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  nomina- 
tions on  the  Executive  Calendar,  begta- 
rilng  on  page  2  under  "New  Reports." 

Mr.  BAKER.  Mr.  President,  reserving 

the  right  to  object,  and  I  will  not  object, 

the  items  appearing  on  the  Executive 

Calendar  from  the  point  Identified  by 

__^^^^^_^  the  majority  leader  through  and  includ- 

~^~^^^~^^  ing  the  nominations  in  the  Coast  Guard 

ORDER  FOR  RECOGNITION  OF  CER-     placed  on  the  Secretary's  desk  have  been 

TAIN  SENATORS  TOMORROW.  AND     cleared  on  this  calendar,  and  we  have  no 

DESIGNATION    OF    PERIOD    FOR     objection  to  their  immediate  considera- 

ROUTINE  MORNING  BUSINESS  tion  and  confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  ^^— ^^^— ^ 

I  sisk  unanimous  consent  that  on  tomor- 
row after  the  prayer,  the  Senator  from 
New  York  (Mr.  Javits)  be  recognized  for 
not  to  exceed  15  minutes;  that  he  be  fol 


DEPARTMENT  OF  STATE 
The  second  assistant  legislative  clerk 

„  iiw«  vu  t^..^^^  .«  ...»....v^   ...^...y,^ read  the  nomination  of  David  D.  Newsom, 

vention.  This  permits,  by  default,  the  USSR     jowed  by  the  Senator  from  New  Mexico     of  California,  to  be  Under  Secretary  of 

._.  rr.^...  ™_.,.,  ^„  ._  ._..    „.  .v,_     ^^^  scHMiTT)  for  not  to  exceed  15  min-     State  for  Political  Affairs.  

utes;  and  that  thereafter,  until  the  hour  The  PRESIDING  OFFICER.  WiUiout 
of  11  o'clock  a.m.,  there  be  a  brief  period  objection,  the  nomination  is  considered 
for  the  transaction  of  routine  morning  and  confirmed, 
business,  with  statements  therein  limited 
to  5  minutes  each,  as  in  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


and  Third  World  countries  to  interpret  the 
conventions  In  ways  which  tend  to  distort 
or  negate  their  original  intent. 

Opponents  of  ratification  rely  primarily 
on  the  lOth  Amendment  provisions  on 
states'  rights.  The  landmark  Supreme  Court 
decision  of  Missouri  v.  Holland  in  1920.  re- 
futed this  argument.  This  so-called  "migra- 
tory birds  case"  involved  the  constitution- 
ality of  Congressional  legislation  giving  ef- 
fect to  a  treaty  with  Canada  which  en- 
croached on  state  game  laws.  The  Court  up- 
held the  authority  of  Congress  to  inujle- 
ment  valid  treaty  commitments  even  If  xhey 
deal  with  matters  normally  under  state  au- 
thority. In  addition.  Justice  Holmes,  writing 
for  the  majority,  stated  that  "no  doubt  the 
great  body  of  private  relations  usually  fall 
within  the  control  of  the  state,  but  a  treaty 
may  override  its  power." 

In  1953,  Secretary  of  State  John  Foster 
Dulles  took  a  different  view.  He  pledged 
that  the  Elsenhower  Administration  would 
"not  become  party  to  any  (human  rights) 
covenant  or  present  It  as  a  treaty  for  con- 


ORDER  FOR  RECESS  UNTIL  10:15 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.  tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean,  then,  Mr.  President,  that  the  Sen 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNA-nONAL  JOINT  COMMIS- 
SION, UNITED  STATES  AND  CAN- 
ADA 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  J.  Sugar- 
man,  of  Pennsylvania,  to  be  a  commis- 
sioner on  the  part  of  the  United  States. 

, _. The  PRESIDING  OFFICER.  Without 

ate'wouid  resume  its  consideration  of  the     objection,  the  nomination  is  considered 
treaty  at  11  o'clock;  am  I  correct?  and  confirmed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  PresldMit, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NOMINATIONS  IN  THE  COAST 
GUARD  PLACED  ON  THE  SECRE- 
TARY'S DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  routine  nominations  to 
be  placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  these 
motions  be  considered  en  bloc. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, are  those  the  nominations  as  en- 
signs In  the  Navy?  Are  they  the  ones  the 
distinguished  majority  leader  had  ref- 
erence to? 

Mr.  ROBERT  C.  BYRD.  They  are 
Coast  Guard  nominations,  beginning 
with — yes,  the  Senator  Is  correct. 

Mr.  ALLEN.  That  would  Indicate  that 
the  United  States  Senate  has  to  approve 
commissioning  an  ensign  in  the  Navy. 
I  raise  that  point  because  I  sought  to  get 
the  Senate  to  provide  for  approving  the 
members  of  the  Panama  Canal  Commis- 
sion, feeling  that  they  were  as  impor- 
tant, possibly,  to  the  conduct  of  the  Na- 
tion's business  as  requiring  the  Senate 
to  confirm  the  commissioning  of  ensigns. 
But  these  are  ensigns  requiring  the  ap- 
proval of  the  United  States  Senate? 

Mr.  ROBERT  C.  BYRD.  Yes,  they  are; 
and  I  do  not  believe  that  the  present 
members  of  the  Panama  Canal  Board  are 
required  to  be  confirmed. 

Mr.  ALLEN.  Yes,  but  the  Senator 
does  know  that  the  present  members, 
with  the  exception  of  one,  have  actually 
been  confirmed  in  the  positions  which 
they  hold  as  Assistant  Secretary  of  the 
Army,  and  things  of  that  sort. 

Mr.  ROBERT  C.  BYRD.  Yes;  he  would 
be  required  to  be  confirmed  for  the 
position  of  Assistant  Secretary  of  the 
Army. 

Mr.  ALLEN.  I  thank  the  Senator.  I 
withdraw  my  reservation. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  as  a  former  ensign, 
I  might  say  they  are  entitled  to  that 
recognition. 

Mr.  ALLEN.  I  am  a  former  ensign,  my- 
self, but  I  rose  to  the  rank  of  lieutenant, 
junior  grade. 

Mr.  BAKER.  WeU.  the  distinguished 
Senator  from  Alabama  and  I  share  many 
things,  and  we  share  that  distinction  as 
well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sorry  that  I  cannot  claim  that 
distinction,  so  therefore  I  cannot  join 
the  distinguished  company  in  this  re- 
gard. I  salute  them,  however. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table'. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  432— WAIV- 
ING A  REQUIREMENT  FOR  SERV- 
ICE ON  THE  SELECT  COMMITTEE 
ON  ETHICS 

Mr.  BAKER.  Mr.  President,  as  In 
legislative  session,  I  ask  unanimous  con- 
sent that  I  may  send  a  resolution  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  432)  waiving  for  the 
remainder  ol  this  Congress  with  respect  to 
the  minority  party  the  requirement  that  a 
member  of  the  Select  Committee  on  Ethics 
have  served  in  the  Senate  for  more  than  six 
but  less  than  twelve  years. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object  to  the  Im- 
mediate consideration,  and  I  shall  not 
object,  this  resolution  has  been  cleared 
with  Mr.  Pell  from  the  Committee  on 
Rules  and  Administration  and  with  Mr. 
Stevenson,  the  chairman  of  the  Select 
Committee  on  Ethics.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  legislative  session,  the 
resolution  is  considered  and  agreed  to. 

The  resolution  Is  as  follows; 
Resolved.  That  subsection  (d)(2)(B)  of 
the  first  section  of  Senate  Resolution  338, 
Eighty-eighth  Congress,  agreed  to  July  24. 
1964  (as  added  by  section  102  of  Senate  Res- 
olution 4,  Ninety-fifth  Congress)  shall  not 
apply  for  the  remainder  of  the  Ninety-fifth 
Congress  with  respect  to  a  member  of  the 
Select  Committee  on  Ethics  from  the  minor- 
ity party. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  often  have  the  opportunity  to 
move  to  lay  on  the  table  a  motion  by  the 
distinguished  minority  leader.  He  is  al- 
ways moving  to  lay  on  the  table  my  mo- 
tions to  reconsider,  but  tails  is  one  time 
I  am  going  to  move  to  lay  on  the  table 
his  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


KEMP-ROTH  TAX  CUT  BILL 

Mr.  BAKER.  Mr.  President,  as  in  leg- 
islative session,  on  March  15,  1978,  the 
House  of  Representatives  took  up  the 
Kemp-Roth  tax  cut  bill.  An  impressive 
number  of  House  Members,  on  both 
sides  of  the  aisle,  voted  for  this  Im- 
portant measure,  which  received  194 
affirmative  votes  and  lost  by  only  22 
votes. 

I  have  strongly  supported  this  bill  to 


cut  taxes  and  I  look  forward  to  a  time 
when  we  can  vote  In  the  Senate  on  this 
sound  and  sensible  legislation.  It  would 
not  only  provide  for  more  jobs  and  a 
boost  to  the  American  economy,  but  It 
would  also  bring  about  long-term 
growth  for  the  country. 

Mr.  President,  in  the  April  10,  1978, 
issue  of  Fortune  magazine  there  Is  an 
excellent  analysis  of  this  proposed  tax 
cut  and  a  profile  of  Representative  Jack 
Kemp  of  New  York  who,  with  my  dis- 
tinguished colleague  from  Delaware, 
Senator  Roth,  created  and  now 
advocates  this  Important  proposal.  Con- 
gressman Kemp  Is  one  of  the  most  able 
and  Impressive  leaders  in  the  House  and 
I  would  hope  that  other  Members  of  the 
Senate  would  learn  more  about  the 
proposal  which  he  and  Senator  Roth 
are  advancing. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Jack  Kemp  Wants  To  Cm  Yotjb  Taxes — A 
Lot 
(By  Irwin  Ross) 
Jack  Kemp  Is  a  most  unusual  Congress- 
man. Members  of  Congress  come  from  a 
variety  of  fields,  but  very  few  were  pro- 
fessional athletes.  Kemp  was:  In  the  mid- 
dle igeo's  he  ranked  among  the  outstand- 
ing quarterbacks  in  pro  football.  Most 
Congressmen  read  a  lot,  of  necessity,  but 
relatively  few  are  heavy  readers  of  serious 
books.  Kemp  Is:  he's  a  dedicated,  not  to  say 
compulsive,  student  of  economics.  Pew 
members  of  Congress  emerge  as  national 
figures  without  quite  a  lot  of  seniority  be- 
hind them.  Kemp  did:  regarded  as  merely 
a  curiosity  after  his  football  stardom  cat- 
apulted him  into  Congress  In  1970,  he  has 
become  a  political  star,  a  spokesman  for 
his  party  and  a  molder  of  its  policies. 

A  man  of  missionary  zeal,  Kemp  is  In- 
volved In  no  lees  daunting  an  effort  than 
trying  to  reshape  the  thrust  and  strategy 
of  the  Republican  party.  He  wants  to  drop 
the  old  rhetoric  about  cutting  spending  and 
balancing  the  budget  and  Instead  rally  the 
voters  with  a  new  battle  cry  of  Jobs  and  eco- 
nomic expansion  through  big  tax  cuts.  He 
has  already  had  a  remarkable  Impact.  Last 
fall,  the  Kemp-Roth  tax-reduction  bill  (co- 
authored  by  Republican  Senator  William 
Roth  of  Delaware)  was  unanimously  en- 
dorsed by  the  Republican  National  Com- 
mittee. It  has  picked  up  more  than  160 
cosponsors  In  the  Congress. 

Kemp  has  become  one  of  the  O.O.P.'s 
most  sought-after  speakers;  since  last  Sep- 
tember he  has  carried  his  campaign  to 
nineteen  states,  averaging  better  than  a 
speech  a  week.  He  Is  featured  in  the  Re- 
publican Naltonal  Committee's  twenty- 
elght-mlnute  TV  film  on  tax  cuts,  and  has 
been  Invited  to  address  fourteen  Republi- 
can state  conventions  (not  all  of  which  can 
be  fitted  Into  his  schedule) . 

ECHOES  OF  J.r.K. 

Kemp's  program  has  a  bold  and  dramatic 
sweep  to  it.  His  bill  calls  for  a  deep  across- 
the-board  cut  in  personal  Income-tax  rates — 
an  average  of  30  percent,  to  be  phased  in  over 
a  three-year  period.  By  comparison,  the  tax- 
rate  cut  that  I>resldent  Carter  recently  pro- 
posed is  positively  niggling.  The  Kemp-Roth 
bill  also  calls  for  a  mUd  reduction  in  the  top 
corporate  rate,  from  48  to  45  percent  over 
three  years,  as  well  as  an  increase  in  the 
threshold — from  $60,000  to  (100,000 — at 
which  the  top  corporate  rate  takes  effect. 
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Kemp  makes  much  of  the  x>olnt  that  his 
tax  program  is  modeled  after  the  Kennedy 
cuts  of  1964-65,  which  reduced  income-tax 
rates  nearly  20  percent  and  cut  the  corpo- 
rate rate  from  62  to  48  percent.  In  Kemp's 
view,  the  Kennedy  cuts  were  a  tremendous 
success  In  reviving  Incentives  and  stimulat- 
ing the  economy.  He  frequently  uses  the 
slogan,  "Let's  get  the  economy  moving  again," 
echoing  the  theme  of  John  P.  Kennedy's 
1960  presidential  campaign.  The  Republican 
fUm  on  taxes  actually  includes  a  clip  of 
JJ.K.  presenting  his  tax  program  to  a  Joint 
session  of  Congress  In  January,  1963.  The 
frequency  with  which  Kemp  Invokes  Ken- 
nedy suggests  that  the  late  President  may  be 
passing  into  the  pantheon  of  nonpartisan 
national  heroes.  At  the  same  time,  of  course, 
Kemp  Is  making  an  effort  to  deflect  Demo- 
cratic flak  directed  against  his  tax  plan. 

BEYOND  BLOCK-THAT-DEFICIT 

There  is  a  touch  of  Irony  In  Kemp's  ad- 
vocacy of  grand-scale  tax  reduction.  He  has 
generally  been  identified  with  the  conserv- 
ative wing  of  his  party.  He  worked  briefiy 
for  Ronald  Reagan  during  his  time  as  gover- 
nor of  California,  was  an  ardent  hawk  on 
Vietnam,  and  has  tended  to  take  a  right- 
wing  position  on  most  issues — for  example, 
against  ratification  of  the  Panama  Canal 
treaties  and  against  decriminalization  of 
marijuana.  Early  in  his  congressional  career 
he  Introduced  a  constitutional  amendment 
to  prohibit  busing. 

His  tax  program,  however,  Is  anything  but 
conservative,  If  that  label  is  taken  to  signify 
old-fashioned,  block-that-deflclt  fiscal  con- 
servatism. Indeed,  in  speaking  of  his  eco- 
nomic views,  Kemp  occasionally  refers  to 
himself  as  a  radical,  by  which  he  means  that 
he  gets  at  the  roots  of  things.  Conservatives, 
of  course,  would  like  to  lower  taxes,  but  they 
worry  about  the  budgetary  consequences  and 
therefore  want  tax  cuts  to  be  accompanied 
by  spending  cuts.  Kemp,  while  making  an 
occasional  reference  to  "prudent  spending," 
does  not  propose  any  reduction  In  outlays. 

"I  don't  worship  at  the  shrine  of  the  bal- 
anced budget."  he  says.  "Republicans  have 
been  trying  to  balance  the  budget  ever  since 
Herbert  Hoover.  I  would  much  rather  have 
a  growing  econor^y  and  a  budget  that's 
unbalanced  than  a  contracting  economy 
with  a  balanced  budget."  He  Is  well  aware 
that  In  a  growing  economy,  stimulated  by 
tax  cuts,  the  relative  proportions  of  prlvat.e 
and  public  spending  would  shift  in  the  direc- 
tion of  the  former,  but  he  does  not  stress 
the  point. 

"so  THEY   ELECTED  ME" 

On  the  platform  the  boylsh-looklng,  pow- 
erfully built  Kemp  Ls  a  rousing  performer. 
He  will  start  out  conversationally,  bxit  as  he 
warms  to  his  theme  he  Is  soon  bouncing 
around  behind  the  podium,  rearing  back  one 
moment.  Jutting  forward  another,  and  con- 
tinually using  his  hands — to  form  globes, 
trace  soaring  arcs,  or  emphasize  points  with 
an  outstretched  finger,  a  slicing  motion,  or 
a  clenched  fist  pounding  the  air. 

Before  he  gets  to  the  main  business,  he 
Indulges  In  some  genial  self- depreciation.  He 
recalls,  for  example,  that  when  he  was  first 
running  for  Congress,  he  told  a  TV  inter- 
viewer that  he'd  probably  return  to  football 
If  he  lost  the  election.  That  night,  as  Kemp 
tells  It,  a  newscaster  solemnly  reported  that 
"congressional  candidate  Jack  Kemp  warned 
the  peopl^  of  Buffalo  that  if  he  is  not  elected, 
he  will  play  football."  Kemp  adds:  "So  they 
elected  me."  The  crowd  roars. 

The  economic  message,  when  it  comes,  is 
delivered  In  short,  staccato  bursts.  Kemp  has 
a  number  of  favorite  bits,  which  also  pepper 
his  conversation.  Among  them:  "Generally 
speaking,  if  you  tax  something,  you  get  less 
of  it.  If  you  subsidize  something,  you  get 
more  of  it.  In  America,  we  tax  work,  growth. 
Investment,  employment,  savings,  and  pro- 


ductivity, while  subsidizing  non-work,  con- 
sumption, welfare,  and  debt." 

To  explain  the  impact  of  high  marginal 
tax  rates  on  Incentives  and  output:  "Let's 
say  your  Income  Is  taxed  10  percent  on  Mon- 
day, 20  percent  on  Tuesday.  30  percent  on 
Wednesday,  40  percent  on  Thursday,  60  per- 
cent on  Friday,  and  so  on.  For  most  people, 
sometime  around  Friday,  you'd  decide  not  to 
work  anymore."  Kemp  feels  that  he  can  be 
allowed  such  simplistic  formulations,  for,  as 
he  frequently  points  out,  "I'm  not  an  econ- 
omist. I  have  no  formal  training  in  eco- 
nomics. But  I  am  an  expert  In  Incentives." 

"DRAINING    ME   OF   EVERYTHING    I   KNEW" 

Kemp's  awareness  of  his  lack  of  formal 
training  in  economics  may  partly  account 
for  the  remarkable  intensity  of  his  search 
for  knowledge.  Jude  Wannlski.  a  writer  on 
the  Wall  Street  Journal,  vividly  recalls  the 
first  time  he  met  Kemp,  early  In  1976.  Wan- 
nlski walked  into  Kemp's  office,  without  an 
appointment,  and  sent  In  his  card.  Fifteen 
minutes  later,  Kemp  burst  out  of  his  room 
"Wannlski!"  he  exclaimed,  "I've  Just  been 
thmklng  about  how  I  was  going  to  meet 
you."  He  explained  that  he  had  been  read- 
ing Wannlski  for  a  long  time.  They  im- 
mediately began  talking  about  economics. 

It  was  then  10:00  a.m.  They  talked  all 
day.  Wannlski  canceling  appointments  and 
following  Kemp  around  Capitol  HIU.  In  the 
evening,  Kemp  took  him  home  to  Bethesda, 
where  his  wife.  Joanne,  prepared  dinner. 
And  they  talked  until  midnight.  "It  was  ex- 
hausting," says  Wannlski.  "He  was  draining 
me  ol  everything  I  knew.  He  was  squeezing 
my  head." 

Kemp  counts  Wannlski  among  the  people 
who  have  had  an  Important  tofluence  on 
his  thinking.  Another  is  Irving  Kristol,  the 
well-known  essayist  and  coedltor  of  The 
Public  Interest.  Kemp  credits  Kristol  with 
pointing  him  in  a  new  direction,  toward  the 
view  that  the  Republican  party,  as  Kristol 
puts  it.  needs  to  become  "a  party  of  hope — 
rather  than  a  party  that  has  benefited  from 
Democratic  disasters."  At  times,  Kemp  calls 
himself  a  "Kristolian." 

Early  in  his  acquaintance  with  Kemp. 
Kristol  was  agreeably  surprised  to  note  that 
"when  you  mention  something  that  he 
should  read,  he  goes  out  and  reads  it.  Last 
year.  I  recommended  some  old  articles  In 
The  Public  Interest,  and  when  we  met  again, 
he  had  read  them  all.  I  didn't  remember 
them  as  well  as  he  did." 

Kemp  sometimes  reveals  a  touch  of  inse- 
curity when  he  runs  into  an  argument  for 
which  he  has  no  adequate  response.  Half  an 
hour  before  he  was  to  deliver  a  speech,  he 
unexpectedly  telephoned  one  of  his  eco- 
nomic advisers  for  some  help  on  a  techni- 
cal point  of  economics.  He  had  learned  that 
a  reporter  who  had  disputed  the  point  with 
him  would  be  In  the  audience. 

The  msecurlty  emerged  not  long  ago  when 
a  visitor  asked  whether  he  had  read  Keynes' 
General  Theory  of  Employment,  Interest 
and  Money,  which  many  professional  econ- 
omists have  never  managed  to  finish.  Kemp 
looked  crestfallen  and  confessed  that  he 
had  not.  An  hour  later,  as  he  dropped  his 
visitor  at  the  airport,  he  suddenly  said, 
"You've  got  me  worried.  I'll  have  to  go  back 
and  read  the  General  Theory." 

Kemp's  Intellectual  energies  are  by  no 
means  exhausted  by  economics.  During  the 
bicentennial  year,  he  returned  from  a  speak- 
ing trip  all  steamed  up  with  curiosity  about 
the  quality  and  texture  of  life  in  this  coun- 
try in  the  1770's  and  1780's.  He  pulled  to- 
gether everything  he  could  find  on  the  so- 
cial and  Intellectual  history  of  the  period, 
and  went  on  a  reading  Jag.  When  finally 
sated,  he  moved  to  something  else.  Some 
other  enthusiasms,  apart  from  economics, 
have  been  enduring.  He  knows  quite  a  bit 
about  ballet,  an  interest  that  goes  back  to 
the  time  an  aunt  took  him  to  a  performance 


of  the  BolBbol  Ballet  In  Los  Angela*  In  the 
Fifties. 

THE   OaSAM   CAME  TBT7E — SlOWtT 

Los  Angeles  Is  where  Kemp  was  born  and 
grew  up.  His  father  was  a  businessman,  co- 
owner  of  a  small  trucking  firm:  his  mother 
had  once  been  a  social  worker.  Jack's  abid- 
ing boyhood  ambition  was  to  play  pro  foot- 
ball. He  played  quarterback  at  Fairfax  High 
School  in  Los  Angeles  and  at  nearby  Occi- 
dental College,  where  he  majored  in  physical 
education. 

The  early  years  of  his  footbaU  career  were 
so  unpromising  that  a  leas  dogged  man 
might  have  become  discouraged.  Soon  after 
his  graduation  from  college  in  1957,  the  De- 
troit Lions  drafted  him  as  a  third-string 
quarterback,  and  he  then  spent  three  frus- 
trating seasons  employed  by  no  fewer  than 
five  teams,  hardly  ever  getting  off  the  bench. 
His  chance  finally  came  in  1960,  when  he  was 
taken  on  by  the  Chargers,  a  Los  Angeles  team 
that  later  moved  to  San  Diego.  Kemp  became 
the  starting  quarterback  of  the  Chargers, 
but  he  achieved  national  celebrity  only  after 
he  Joined  the  Buffalo  Bills  for  the  1962  sea- 
son. He  came  to  be  recognized  as  a  very 
smart,  spunky  quarterback  who  energized 
the  whole  team  when  he  came  onto  the 
field — the  inspiring  leader  straight  out  of 
boys'  books.  He  led  the  Bills  to  two  A.PIj. 
championships  and  In  1965  received  the 
league's  Most  Valuable  Player  award. 

Kemp  was  a  leader  off  the  field  too.  He 
was  a  cofounder  of  the  A.FI*.  Players  Asso- 
ciation and  later  served  as  its  president.  He 
helped  negotiate  the  first  collective-bargain- 
ing agreement  in  pro  football,  an  experience 
that  gave  him  some  knowledge  of  how 
unions  operate  (but  did  not  make  him  a 
union  partisan  when  it  came  to  voting  In 
the  House  of  Representatives) . 

His  intellectual  development  went  forward 
during  his  pro  football  years.  One  Important 
Influence  was  an  article  In  Fortune  (March, 
I960)  on  the  free-market  economist  Frledrlch 
Hayek  and  his  new  book  The  Constitution  of 
Liberty.  The  article  led  Kemp  to  read  the 
book  and  start  to  explore  the  Ideas  of  other 
conservative  economists.  WhUe  playing  for 
the  Chargers,  Kemp  also  took  some  postgrad- 
uate courses  in  history  and  political  sci- 
ence, working  toward  an  M.A.  He  had  a  vague 
Idea  that  he  might  want  to  teach  someday. 

A   POLrnCAL  GODFATHER 

The  San  Diego  period  proved  to  be  crucial 
In  Kemp's  post-football  career,  for  It  ex- 
panded a  budding  Interest  In  politics. 
Through  the  sports  editor  of  the  San  Diego 
Union.  Kemp  met  the  paper's  editor,  Herbert 
Klein,  who  had  been  Nixon's  press  secretary 
in  the  1960  campaign.  Klein,  an  ardent  foot- 
ball fan,  provided  Kemp's  entrte  into  Re- 
publican politics.  Kemp  speaks  of  him  as 
"kind  of  my  political  godfather."  Klein  was 
also  helpful  in  getting  Kemp  enrolled  in  the 
paper's  editorial-training  program  during 
the  off-season.  Kemp  did  research  for  the 
editorial  writers,  wrote  "a  couple"  of  edi- 
torials himself,  and  made  a  good  many 
speeches  for  the  paper  before  community 
groups. 

In  1970,  while  Kemp  was  still  with  the 
Buffalo  Bills,  Republicans  leaders  in  Erie 
County  asked  him  to  run  for  Congress  from 
what  was  then  the  Thirty-ninth  DUtrlct. 
The  district  spread  over  a  large  suburban  ex- 
panse and  a  small  segment  of  Buffalo  and 
had  a  sizable  population  of  blue-collar  work- 
ers. It  was  a  marginal  district,  then  repre- 
sented by  a  liberal  Democrat,  Richard  (Max) 
McCarthy,  but  previously  by  a  right-wing 
Republican.  McCarthy  did  not  run  in  1970, 
and  Kemp  beat  another  newcomer  in  a  tight 
race.  Thereafter  the  district  lines  were  re- 
drawn, but  the  new  Thirty-eighth  remained 
substantially  the  same  in  demographic  com- 
position as  the  old  Thirty-ninth.  Kemp's 
share  of  the  votes  rose  to  73  percent  in  1972 
and  78  percent  two  years  ago. 
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THE   BLUE-COLLAB   LINKAGE 

This  extraordinary  popularity  Is  In  part 
the  payoff  for  careful  nurture  of  his  constit- 
uency, of  the  sort  that  Is  typical  of  diligent 
congressmen.  In  Washington,  Kemp  Is  al- 
ways available,  by  phone  and  In  person,  and 
he  regularly  files  back  to  Buffalo.  He  holds 
periodic  meetings  around  the  district,  from 
9:00  a.m.  to  4:00  p.m.,  at  which  constituents 
with  problems  Involving  federal  agencies  can 
consult  him.  Moreover,  he  has  devoted  an 
enormous  amount  of  time  to  obtaining  fed- 
eral funds  for  local  publlc-worlts  projects — 
notably  sewage-treatment  plants  and  an 
ambitious  urban  mass-transit  system. 

One  of  Kemp's  more  impressive  political 
achievements  has  been  the  collecting  of  a 
sizable  number  of  local  union  endorsements 
In  past  elections,  despite  a  voting  record  that 
the  A.P.L.-C.I.O.  ranlcs  as  dismal.  Last  year, 
for  example,  he  voted  against  both  the  com- 
mon situs  picketing  bill  and  the  increase  in 
the  minimum  wage.  State  and  national  labor 
endorsements  go  to  his  opponents,  and  the 
Buffalo  A.F.L.-C.I.O.  Council  is  dead  set 
against  him,  but  a  number  of  Buffalo-area 
unionists  like  blm.  Floyd  Llslnski  of  the 
pressmen's  union  says  of  Kemp:  "He  was 
always  there  when  I  needed  him.  He  returns 
my  calls  almost  Immediately."  Moreover,  the 
building-trades  unions  prize  the  construc- 
tion Jobs  he  has  brought  the  district. 

Kemp  himself  credits  much  of  his  pres- 
ent popularity  to  his  tax  program.  The  idea 
of  economic  expansion  through  tax  cuts 
has  a  strong  appeal  to  blue-collar  au- 
diences, he  Insists.  The  election  figures  cer- 
tainly indicate  that  he  has  substantial  blue- 
collar  support,  but  it  is  difficult  to  evaluate 
the  speciflc  appeal  of  his  tax  program  in 
Buffalo.  Local  observers  are  of  divided  mind 
about  its  popularity — though  never  about 
Jack's. 

Whatever  the  Impact  of  Kemp's  ideas  on 
people  in  Buffalo,  it  was  the  high  level  of 
unemployment  in  the  city  that  turned  him 
to  a  search  for  economic  solutions  some 
years  ago.  Initially,  he  was  a  fairly  orthodox, 
budget-balancing  Republican.  Then  he 
underwent  a  major  change  In  his  economic 
views  and  political  emphasis. 

Before  his  tax-reduction  bill,  Kemp  spon- 
sored a  "Jobs  creation"  measure,  which 
would  have  legislated  a  wide  range  of  fiscal 
therapies,  including  lower  tax  rates,  an  ex- 
emption for  new  personal  savings,  and  the 
abolition  of  double  taxation  of  dividends. 
But  it  was  too  complicated  to  promote  effec- 
tively, and  so  he  moved  to  his  present  pro- 
posal. Last  year,  in  his  conversations  with 
Senator  Roth,  Kemp  urged  a  30  percent  cut 
in  personal  income-tax  rates  in  one  year,  but 
Roth  thought  it  Imprudent  to  move  that  fast, . 
and  so  they  settled  for  10  percent  a  year. 

IN  FAVOR  OF  WOBK 

While  Kemp  is  well  aware  of  the  political 
attractiveness  of  cutting  taxes,  he  also  offers 
a  respectable,  though  disputed,  economic 
rationale  for  his  program.  Simply  stated, 
the  argument  Is  that  substantial  cuts  in  tax 
rates  would  lead  to  a  bigger  O.N.P.  by  in- 
creasing people's  preference  for  work,  saving, 
and  entrepreneurial  risk-taking — as  against 
leisure,  spending,  and  less  productive  forms 
of  Investment,  such  as  real-estate  specula- 
tion. A  faster-growing  economy  would  ulti- 
mately Increase  government  revenues,  even 
at  lower  tax  rates,  because  there  would  be  a 
larger  volume  of  private  and  corporate  in- 
come to  tax.  This  line  of  argument — from  the 
"supply  side"  rather  than  the  "demand  side." 
as  economists  put  it — descends  from  classi- 
cal theory,  and  specifically  the  views  of  the 
nineteenth-century  French  economists  Jean 
Baptiste  Say  and  Leon  Walras.  A  modern 
version  has  been  put  forward  in  recent  years 
by  Robert  A.  Mundell  of  Columbia  and 
Arthur  B.  Laffer  of  the  University  of  South- 
em  California. 

In  setting  forth  his  ideas.  Kemp  makes 
use  of  the  "Laffer  curve,"  which  he  Is  con- 


tinually drawing  on  paper  napkins  and  the 
backs  of  envelopes.  The  curve  (see  below) 
illustrates  the  relationship  between  tax 
rates  and  government  revenue.  Very  high 
rates  of  taxation  limit  revenue  by  restraining 
output.  Lowering  tax  rates  from  such  coun- 
terproductive levels  can  increase  government 
revenue  by  stimulating  greater  output.  That 
is  why  Kemp  has  no  fear  that  his  tax  propo- 
sals would  result  in  a  bigger  federal  deficit. 
In  Kemp's  view,  the  Kennedy  cuts  proved 
the  efficacy  of  this  approach.  Now  incentives 
have  to  be  restimulated  once  again — because 
over  the  intervening  years  inflation  has 
greatly  increased  the  tax  bite,  in  real  terms, 
by  pushing  people,  into  higher  marginal 
brackets. 

To  support  his  case,  Kemp  points  to  what 
happened  after  the  Kennedy  tax  cuts  went 
into  effect.  Last  year  he  asked  the  Library  of 
Congress  to  compare  the  revenue  the  Treas- 
ury projected  back  in  1963,  when  Kennedy 
proposed  his  program,  with  what  actually 
happened.  The  Treasury  forecast  a  revenue 
loss  of  (89  billion  for  the  years  1963-68.  As 
things  turned  out,  tax  revenues  Increased  by 
$54  billion,  because  of  the  great  acceleration 
in  economic  activity.  What  we  did  before, 
Kemp  is  fond  of  saying,  we  can  do  again. 

His  economic  advisers  are  split  on  what 
Kemps'  tax  cuts  would  do  to  the  budget 
deficit.  Laffer  believes  the  Kennedy  experi- 
ence would  be  repeated.  Norman  Ture,  a 
Washington  consultant  on  whom  Kemp  also 
relies,  has  put  the  Kemp-Roth  tax  cuts 
through  his  econometric  model,  which  has 
a  heavy  emphasis  on  supply-side  effects,  and 
comes  up  with  a  revenue  gain  of  $1  billion 
in  1978  (assuming  the  progam  was  already 
in  effect)  but  a  revenue  loss  of  $40  billion 
in  1980  and  $43  billion  in  1982. 

Ture's  explanation  Is  that  In  the  first  year 
there  would  be  a  sizable  Jump  in  G.N.P.,  as 
underutilized  plant  capacity  is  put  to  fuller 
use,  but  that  in  successive  years  the  growth 
of  O.N.P.  would  be  slower.  Nonetheless,  Ture 
projects  such  a  vast  increase  in  savings  that 
the  additional  deficit  could  be  financed  with- 
out any  "crowding  out"  of  private  invest- 
ment— a  point  that  Kemp  has  seized  on. 

Keynesians,  of  course,  also  consider  the 
Kennedy  cuts  to  have  been  a  huge  succete, 
but  in  their  view  the  crucial  element  was 
expansion  of  demand.  They  argue  that  the 
effect  of  tax  cuts  on  incentives  has  not  been 
proved,  at  least  in  the  tax  environment  in 
the  U.S.  For  his  part.  Kemp  says  that  "Ken- 
nedy's economists  did  the  right  thing  for 
the  wrong  reasons."  He  will  only  grudg- 
ingly concede  any  stimulative  effect  from 
enlarged  demand. 

The  political  irony  is  that  the  Republican 
party  is  now  on  record  for  big  tax  cuts, 
whereas  the  Democratic  Administration  Is 
proposing  modest  nicks  in  personal  in- 
come-tax rates,  and  other  changes  that,  as 
Kemp  sees  it,  only  increase"  the  progres- 
sivity  of  the  tax  schedule  and  lead  to  "in- 
come redistribution  rather  than  income 
growth."  Many  Democrats  think  Kemp  is 
being  demagogic  and  absurdly  heedless  of 
a  ballooning  deficit;  Kemp  thinks  the  Dem- 
ocrats are  prisoners  of  false  dogma. 

"YOU'RE  NOT  STJPPOSED  TO  LAUGH" 

The  Kemp-Roth  bill,  of  course,  will  not 
pass:  such  proposals  by  the  minority  par- 
ty never  do.  But  it  may  well  raise  the  ante 
in  the  tax  debate,  for  there  is  already  a  dis- 
position among  Democrats  to  go  beyond 
the  Carter  Administration's  program. 

Meantime,  Jack  Kemp  has  begun  to  alter 
the  face  that  the  Republican  party  presents 
to  the  world.  In  the  process,  he  has  become 
a  national  leader  of  the  party.  Recently  he 
has  been  urged  to  run  for  governor  of  New 
York  this  year,  but  that  would  be  very 
chancy.  Besides,  the  political  argument  he 
is  Interested  in  Is  centered  in  Washington. 
The  next  move  he  freely  talks  about  Is  to 
the  Senate  in  1980.  if  Jacob  Javlts,  now 
seventy-three,  retires. 


Some  of  Kemp's  admirers  see  him  on  the 
national  ticket  two  years  hence,  possibly 
even  as  a  presidential  candidate.  This  sug- 
gestion was  reported  to  him  somewhat  Jocu- 
larly a  few  weeks  ago.  "You're  not  supposed 
to  laugh  at  that."  said  Kemp,  not  laughing. 
Even  if  his  staffers  share  that  view,  however, 
they  have  been  avoiding  use  of  his  middle 
initial  (F  for  French,  his  grandmother's 
maiden  name)  or  of  his  three  initials,  which 
have  a  certain  familiarity:  J.F.K. 


TIME-LIMITATION  AGREEMENT  ON 
DOLE  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  this  request  is  agreeable 
with  Mr.  Dole:  I  ask  unanimous  consent 
that  there  be  a  limitation  of  1  hour  for 
debate  on  the  amendment  by  Mr.  Dole 
tomorrow,  and  that  that  time  be  equally 
divided  between  Mr.  Dole  and  Mr. 
Church  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
10:15  a.m.  After  the  prayer,  Mr.  Javits 
and  Mr.  Schmitt  will  be  recognized,  each 
for  not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  until  11 
a.m.,  with  statements  therein  limited  to 
5  minutes  each. 

At  11  a.m.,  the  Senate  will  resume  its 
consideration  of  the  treaty,  and  Mr. 
Dole  will  be  recognized  with  respect  to 
his  amendment.  RoUcall  votes  will  occur 
throughout  the  afternoon. 


RECESS  UNTIL  10:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate,  in  executive  session,  stand 
in  recess  until  the  hour  of  15  minutes 
after  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:01  p.m.,  the  Senate,  in  executive  ses- 
sion, recessed  until  tomorrow,  Thursday, 
April  13,  1978.  at  10:15  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  12, 1978: 

Department  or  State 

David  D.  Newsom,  of  California,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Under  Secretary  of  State  for 
Political  Affairs. 

International  Joint  Commission,  United 
States  and  Canada 

Robert  J.  Sugarman,  of  Pennsylvania,  to 
be  a  Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion,  United  States  and  Canada. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Coast  Ouard 

Coast  Guard  nominations  beginning  Will 
Daniel  Agen,  to  be  ensign,  and  ending  Ed- 
ward Lewis  Young,  Jr.,  to  be  ensign,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  March  22,  1978. 
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The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Let  your  light  so  shine  before  men, 
that  they  may  see  your  good  works  and 
glory  your  Father  who  is  in  heaven. — 
Matthew  5 :  16. 

Almighty  God,  our  heavenly  Father, 
in  this  quiet  moment  we  open  our  hearts 
unto  You  praying  that  we  may  feel  the 
touch  of  Your  spirit  upon  us  as  we  begin 
the  work  of  this  day.  Grant  unto  each 
oneMDf  us  wisdom  for  the  decisions  we 
have  to  make,  good  will  in  the  contacts 
we  have  with  one  another,  and  faithful- 
ness in  our  devotion  to  You  and  to  our 
country. 

Bless  the  citizens  of  our  Nation  with 
the  flora  of  Your  continued  favor.  May 
we  as  a  people  be  great  enough  in  spirit 
to  be  a  channel  through  which  peace, 
justice,  and  good  will  can  flow  Into  our 
world. 

Thy  love  divine  hath  led  as  in  the  past; 
In  this  free  land  by  Thee  our  lot  is  cast; 
Be  Thou  our  Ruler,  Guardian,  Guide,  and 

Stay, 
Thy  word  our  law,  Thy  paths  our  chosen 

way. 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title : 

H.J.  Res.  S78.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2424.  An  act  to  amend  the  act  Incor- 
porating the  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein. 


CONFERENCE  REPORT  ON  FARM 
BILL  EXCEEDS  THE  LIMIT 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  have  always  supported 
farm  legislation  and  last  year  I  not 
only  supported  the  omnibus  farm  bill, 
I  spoke  in  favor  of  it.  I  have  no  regrets, 
though  its  income  and  price  supports 


have  imavoidably  proved  expensive  in 
budgetary  terms  at  a  time  of  large  crops. 
I  said  then,  and  reaffirm  today,  that  a 
healthy  urban  economy  depends  in  good 
part  on  a  healthy  agricultural  economy, 
and  vice  versa.  But  there  comes  a  limit. 
This  conference  report  exceeds  that 
limit. 

Mr.  Speaker,  the  essence  of  my  argu- 
ment on  the  1977  bill,  when  I  spoke  dur- 
ing debate  on  the  rule,  was  that  the 
farm  program— reinforced  by  the  1977 
act  which  we  eventually  approved — 
would  help  to  assure  ample  agricultural 
supply.  From  the  point  of  view  of  the 
Nation's  inflation  problem,  that  is  the 
heart  of  the  matter,  more  important 
than  the  budgetary  cost.  It  is  quite  true 
that  prices  at  the  farm  gate  now  amount 
to  only  about  one-third  of  the  cost  of 
finished  food  to  the  consumer,  but  it  is 
equally  true— as  the  1973-75  experience 
demonstrated  beyond  any  doubt — that  a 
surge  of  prices  at  the  farm  level  caused 
by  changes  in  world  demand  or  supply 
conditions  can  by  itself  lead  to  an  explo- 
sion of  food  prices  at  the  supermarket. 
There  is  only  one  guarantee  against  a 
repetition  of  that  painful  experience, 
and  it  is  ample  farm  supply. 

The  conference  report  before  us  hits 
directly,  overtly,  and  purposely  at  farm 
supply.  Its  whole  thrust  is  to  retire 
acreage  and  cut  production.  We  have 
heard  and  will  hear  various  estimates 
of  budgetary  cost  and  impact  on  con- 
sumer prices.  I  do  not  really  trust  any 
of  those  figiu-es,  which  are  bound  to  be 
imprecise.  But  we  do  not  need  those 
figures  to  make  the  case  against  this 
bill.  Instead,  we  need  look  at  only  one 
magnitude  that  really  is  important.  Let 
me  emphasize  it  and  repeat  it: 

With  maximum  farmer  participation 
in  the  set-aside  program  established  by 
this  bill,  59  million  acres  would  be 
removed  from  production  of  wheat,  feed 
grains,  and  cotton.  This  is  nearly 
triple — repeat,  triple — the  acreage  that 
will  be  retired  under  the  recently  aug- 
mented set-aside  programs  established 
by  the  administration,  which  itself  is 
large  enough  to  be  troublesome  to  me 
and  others  worried  about  the  inflation 
problem. 

Retirement  of  anything  like  59  million 
acres  creates  a  grave  risk  of  another  ex- 
plosion of  farm  and  food  prices,  particu- 
larly if  crops  here  or  abroad  this  year  are 
subnormal.  The  impact  on  meat  prices 
could  be  felt  for  several  years.  At  a 
time  when  inflation  is  our  most  serious 
domestic  problem,  this  is  foolhardy  to  say 
the  least. 

We  can  debate  the  right  level  of  cash 
income  support  to  farmers  through  Gov- 
ernment payments,  and  I  have  voted  for 
a  generous  support  level.  But  every  non- 
rural  Member  of  this  House  should  be 
able  to  see  at  a  glance  that  a  massive  cut- 
back in  agricultural  supply  through  acre- 
age retirement  is  exactly  the  wrong  ap- 


proach at  a  time  like  this.  The  confer- 
ence report  should  be  decisively  defeated. 


WHITE  HOUSE  HEEDS  BAD  ADVICE 
ON  TUITION  TAX  CREDIT  BILL 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  Presi- 
dent Carter  has  once  again  revealed  his 
inability  to  discern  between  good  and  bad 
advice  by  choosing  the  latter  in  his  arro- 
gant statement  concerning  the  tuition 
tax  credit  bill,  which  after  a  monumental 
uphill  battle,  was  finally  reported  out  of 
the  Ways  and  Means  Committee  yester- 
day. 

Mr.  Carter,  during  his  appearance  on 
national  television  yesterday,  cited  the 
total  3-year  cost  of  $1  billion  of  the  tui- 
tion tax  credit  for  higher  education  as 
one  of  his  primary  reasons  for  consider- 
ing a  veto  of  the  bill.  The  President  Is 
obviously  having  difficulty  In  handling 
the  facts  of  the  issue  to  make  such  a 
short-sighted  statement,  when  the  cost 
of  his  own  plan  to  expand  existing  Fed- 
eral tuition  aid  surpasses  the  tuition  tax 
credit  proposal  by  nearly  $500  million. 
Added  to  the  $1.46  billion  administra- 
tion's program,  the  bureaucratic  maze 
necessary  to  administer  the  extra  work- 
load created  by  the  expansion  of  the  ex- 
isting student  aid  programs,  and  the 
costs  incurred  as  a  result  of  the  high  de- 
fault rate  on  student  loans,  the  expense 
of  Mr.  Carter's  program  escalates  far  be- 
yond any  of  those  student  assistance  pro- 
grams presently  being  considered  by  this 
body. 

I  can  only  hope  that  the  President  will 
get  his  facts  straight  the  next  time  he 
chooses  to  make  an  attack  on  a  program 
with  as  much  merit  as  the  tuition  tax 
credit  plan. 


COMMUNICA-nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk  of 
the  House  of  Representatives: 

AprU  12.  1978. 
Hon.  Thomas  P.  O'Neux,  Jr., 
The  Speaker,  House  of  Repretentatives, 
Washington,  B.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office 
at  10:25  a.m.  on  Wednesday,  April  12,  1978, 
and  said  to  contain  a  Message  from  the  Presi- 
dent wherein  he  transmits  to  the  Congress 
the  annual  reports  of  six  river  basin  com- 
missions (New  England,  Great  Lakes,  F>aciflc 
Northwest,  Ohio,  Missouri  and  Uppw  Mis- 
sissippi), as  required  under  Section  204(2)  of 
the  Water  Resources  Planning  Act  of  1966. 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henskaw,  Jr., 
Clerk,  House  of  Representatives. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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ANNUAL  REPORTS  OP  THE  SIX 
RIVER  BASm  COMMISSIONS- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  without  objection, 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  happy  to  transmit  the  amiual  re- 
ports of  the  six  river  basin  commissions, 
as  required  under  Section  204(2)  of  the 
Water  Resources  Planning  Act  of  1965. 

The  Act  states  that  commissions  may 
be  established,  comprised  of  state  and 
federal  members,  at  the  request  of  the 
governors  of  the  states  within  the  pro- 
posed commission  area.  Each  commission 
is  responsible  for  planning  the  best  use  of 
water  and  related  land  resources  in  its 
area  and  for  recommending  priorities 
for  implementation  of  such  planning. 
The  commissions,  through  efforts  to  in- 
crease public  participation  in  the  deci- 
sion process,  can  and  do  provide  a  forum 
for  all  people  within  the  commission  area 
to  voice  their  ideas,  concerns  and  sug- 
gestions. 

The  commissions  submitting  reports 
are  New  England,  Great  Lakes,  Pacific 
Northwest,  Ohio,  Missouri  and  Upper 
Mississippi.  The  territory  these  six  cover 
include  parts  or  all  of  32  states. 

The  enclosed  annual  reports  indicate 
the  activities  and  accomplishments  of 
the  commissions  during  Fiscal  Year  1976. 
A  brief  description  of  current  and  poten- 
tial problems,  studies  and  approaches  to 
solutions  are  included  in  the  reports. 
JiHMY  Carter. 

The  White  House,  April  12, 1978. 


EDUCATION  DAY,  l!.3Ji. 

Mr.  NIX.  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Committee  on  Post  Of- 
fice and  Civil  Service  be  discharged  from 
further  consideration  of  the  joint  res- 
olution (H.J.  Res.  770)  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978,  as 
"Education  Day,  U.S.A.,"  and  ask  for  its 
immediate  consideration. 

Mr.  Speaker,  this  legislation  is  identi- 
cal to  House  Joint  Resolution  767,  which 
was  passed  under  suspension  of  the  rules 
yesterday.  The  measures  are  identical, 
but  the  committee  would  prefer  that 
House  Joint  Resolution  770  be  the  joint 
resolution  as  passed  by  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  to  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  like 
to  direct  a  question  to  the  chairman  of 
the  committee. 

This  is  merely  to  have  the  language 
properly  conform  to  what  the  commit- 
tee agreed  to;  is  that  not  correct? 

Mr.  NIX.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  yes,  the  gentleman  Is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

H.J.  Res.  770 

To  authorize  and  request  the  President  to 

Issue  a  proclamation  designating  April  18, 

1978.  as  "Education  Day,  U.S.A.". 

Whereas  the  Congress  recognUzes  a  need 
for  the  Nation  to  set  aside  on  the  calendar  a 
day  devoted  to  the  Importance  of  education 
to  the  lives  of  Its  citizens  and  to  the  general 
well-being  of  the  NStlon;  and 

Whereas  the  Lubavltch  Movement,  vtrhlch 
conducts  educational  activities  at  more  than 
sixty  centers  in  twenty-eight  States  as  well 
as  around  the  world,  is  especially  committed 
to  the  advancement  of  education  and  has 
proposed  the  establishment  of  an  "Educa- 
tion Day,  U.S.A.";  and 

Whereas  world  Jewry  marked  in  1977  the 
seventy-flfth  birthday  of  the  revered  and 
renowned  Jewish  leader,  the  bead  of  the 
worldwide  Lubavltch  Movement,  Rabbi 
Menachem  Mendel  Schneerson.  who  pro- 
claimed on  Uiat  occasion  a  "Year  of  Educa- 
tion"; and 

Whereas  the  seventy-sixth  birthday  of 
this  celebrated  spiritual  leader  will  occur 
April  18,  1978,  thus  concluding  the  year  of 
Lubavltch  Movement  activities  dedicated  to 
the  "Year  of  Education"  and  the  Lubavitcher 
Rebbe's  milestone  birthday:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  April  18.  1978,  as  "Edu- 
cation Day,  U.S.A.". 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


VACATING  PROCEEDINGS  ON  PAS- 
SAGE OP  HOUSE  JOINT  RESOLU- 
TION 767 

Mr.  NIX.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  to  vacate  the  proceedings 
whereby  the  House  passed  the  joint  res- 
olution (H.J.  Res.  767)  on  yesterday, 
April  11, 1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

A  similar  joint  resolution  (H.J.  Res. 
767)  was  laid  on  the  table. 


CALL  OF  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoUNo.213] 


Andrews.  N.C. 

Dent 

Runnels 

Archer 

Dicks 

Santini 

Armstrong 

Dlggs 

Scheuer 

Ashley 

Eckbardt 

Spellman 

Burke.  Calif. 

Garcia 

Teague 

Burton,  Phillip  Harsha 

Thompson 

Chappell 

Howard 

Tucker 

Clawson,  Del 

Mikulski 

Udall 

Clay 

Miller.  Calif. 

Van  Deerlln 

OoUlns.  ni. 

Rahall 

Whitley 

Crane 

Rodlno 

Wilson,  C.  H. 

have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

ELIMINATING  ELEMENTARY  AND 
SECONDARY  EDUCATION  FROM 
TUITION  TAX  CREDIT  BILL 

(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 
•  Mr.  LUKEN.  Mr.  Speaker,  I  am  most 
disturbed  over  .the  action  of  the  House 
Ways  and  Means  Committee  in  eliminat- 
ing elementary  and  secondary  education 
from  the  tuition  tax  credit  bill. 

I  believe  that  tuition  tax  credits  offer 
parents  and  students  alike  the  freedom 
of  educational  choice  without  over- 
riding financial  burdens.  In  my  district 
the  parents  of  almost  25,000  students 
have  expressed  a  strong  desire  to  choose 
a  religiously  ^ased  education.  These 
parents  have  the  additional  burden  of 
supporting  local  public  schools  while 
paying  tuition  for  the  school  of  their 
choice.  In  this  time  of  high  taxation  and 
inflation  it  has  become  Increasingly  dif- 
ficult for  them  to  do  so. 

At  this  time,  I  would  also  like  to  ex- 
press my  support  for  legislation  that  has 
passed  the  Senate  Finance  Committee, 
which  eventually  grants  up  to  $500  In 
tuition  tax  credits  for  all  levels  of  educa- 
tion. 

I  further  believe  that  the  House  has 
Indicated  its  support  for  a  full  tuition 
tax  credit  bill  in  its  disapproval  of  the 
administration's  Middle  Income  Stu- 
dents Assistance  Act.  Because  of  this  in- 
dication of  House  sentiment.  It  is  my 
firm  belief  that  an  open  rule  be  granted 
so  that  the  House  may  express  its  will  on 
the  inclusion  of  elementary  and  second- 
ary school  students.  • 

Thank  you.* 
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The    SPEAKER    pro    tempore    (Mr. 
Natcher)  .  On  this  rollcall  401  Members 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  11003,  CLARIFYING  AUTHOR- 
ITY FOR  EMPLOYMENT  OP  PER- 
SONNEL IN  WHITE  HOUSE  OFFICE 
AND  EXECUTIVE  RESIDENCE 

Mr.  YOUNG  of  Texas,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  95-1051)  on  the  reso- 
lution (H.  Res.  1127)  providing  for  the 
consideration  of  the  bill  (H.R.  11003) 
to  clarify  the  authority  for  employment 
of  personnel  in  the  White  House  OflQce 
and  the  ex^utive  residence  at  the  White 
House,  to  clarify  the  authority  for  em- 
ployment of  personnel  by  the  President 
to  meet  unanticipated  needs,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3787,  DIRECTING  SECRETARY  OF 
THE  INTERIOR  TO  PURCHASE  AND 
HOLD  LANDS  IN  TRUST  FOR  ZUNI 
INDIAN  TRIBE  OP  NEW  MEXICO 

Mr.  YOUNG  of  Texas,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  (Rept,  No.  95-1050)  on  the  resolu- 


tion (H.  Res.  1126)  providing  for  the 
consideration  of  the  bill  (H.R.  3787)  to 
direct  the  Secretary  of  the  Interior  to 
purchase  and  hold  certain  lands  in  trust 
for  the  Zuni  Indian  Tribe  of  New 
Mexico;  to  confer  jurisdiction  on  the 
Court  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and  to  authorize 
such  tribe  to  purchase  and  exchange 
lands  in  the  States  of  New  Mexico  and 
Arizona,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


CONFERENCE  REPORT  ON  H.R.  6782, 
EMERGENCY  AGRIC:ULTURAL  ACT 
OP  1978 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1121  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1121 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in  order 
to  consider,  any  rule  of  the  House  to  the  con- 
trary notwithstanding,  the  conference  report 
on  the  bUl  (H.R.  6782)  to  permit  marketing 
orders  to  include  provisions  concerning 
marketing  promotion,  including  paid  adver- 
tisement, of  raisins  and  distribution  among 
handlers  of  the  pro  rata  costs  of  such  promo- 
tion, and  all  points  of  order  against  said  con- 
ference are  hereby  vralved. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  The  gentleman  from  Texas 
(Mr.  Young)  is  recogruzed  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
from  time  to  time  during  the  period  that 
the  Speaker  has  graciously  allotted  to 
me,  I  will  be  yielding  to  other  Members 
of  the  House.  I  want  to  make  it  clear  on 
the  record  that  such  yielding  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  I  yield  30  minutes  time 
to  the  gentleman  from  Ohio  (Mr.  Latta)  , 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  resolution  pro- 
vides for  the  consideration  of  the 
conference  report  on  the  Emergency 
Agricultural  Act  of  1978,  H.R.  6782. 
The  resolution  waives  all  points  ot\ 
order  so  that  this  important  con- 
ference report  might  be  considered 
by  the  entire  House.  This  includes  a 
waiver  of  section  303(a)  of  the  Congres- 
sional Budget  Act  because  the  loans  and 
payments  based  on  the  increased  loan 
rates  and  target  prices  in  the  conference 
report  are  in  the  nature  of  new  spending 
authority  being  considered  prior  to  the 
adoption  by  the  Congress  of  the  first 
concurrent  budget  resolution. 

I  believe  that  the  Committee  on  Rules 
granted  the  rule  on  this  measure  yester- 
day because  a  majority  of  the  committee 
believed  that  this  important  agricultural 
measure  should  be  debated  before  all  the 
Members  so  that  they  could  have  an  op- 
portunity to  hear  the  pros  and  cons  of 
this  measure  in  order  to  be  able  to  have 
an  informed  basis  on  which  to  cast  their 
vote. 

Mr.  Speaker,  on  October  31.  1977,  the 
House  suspended  the  rules  and  passed 
the  raisin  marketing  order  bill,  H.R. 
6782,  by  a  vote  of  396  to  7.  On  March  21, 
1978,  the  Senate  passed  its  version  of  the 
bill  by  a  vote  of  67  to  26  containing  ma- 


jor emergency  farm  program  provisions 
not  included  in  the  House  bill. 

The  conference  report  establishes  new, 
flexible  target  prices  and  higher  loan 
rates  for  the  1978  wheat,  com,  and  cot- 
ton crops,  expands  Agriculture  Depart- 
ment authority  to  encourage  the  use  of 
grains  in  making  fuel.  Increases  the 
borrowing  authority  of  the  Commodity 
Credit  Corporation,  and  establishes  a 
raisin  marketing  order  program.  On 
April  10,  1978,  the  Senate  agreed  to  the 
conference  report  on  H.R.  6782  by  a  vote 
of  49  yeas  to  41  nays. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1121  so  that  the  House 
may  proceed  to  the  consideration  of  the 
conference  report  on  the  bill  H.R.  6782. 
I  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  extremely 
important  action  that  the  House  will 
be  taking  this  afternoon  and  I  be- 
lieve that  we  ought  to,  during  the 
consideration  of  the  rule,  learn  some- 
thing about  this  piece  of  legislation  on 
which  we  will  be  voting. 

The  Senate  has  already  passed  this 
legislation.  I  know  that  there  is  talk  that 
attempts  will  be  made  to  vote  down  the 
previous  question  and  to  bring  in  this 
bill  or  that  bill  on  which  the  House  has 
not  had  an  opportunity  to  consider  to 
the  floor  for  immediate  consideration.  I 
think  it  is  important,  therefore,  that  we 
yield  as  much  time  as  possible  to  those 
familiar  with  the  legislation  itself  to 
explain  it.  So  at  this  time,  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Moore). 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule.  I  understand  an  effort  is  going 
to  be  made  to  vote  down  the  previous 
question.  I  submit  to  the  Members,  my 
colleagues,  that  we  have  a  real  farm 
emergency  existing  in  this  country  today. 
If  the  Members  think  not,  just  visit  with 
some  of  the  Congressmen  who  come  from 
the  States  where  wheat,  com,  or  cotton 
are  currently  being  grown. 

My  congressional  district  grows  none 
of  these  commodities.  My  congressional 
district  is  basically  an  urban  district,  but 
I  am  here  because  of  having  sat  through 
3  weeks  of  hearings  in  the  Committee  on 
Agriculture.  I  am  convinced  that  farmers 
of  these  commodities  today  are  an  emer- 
gency and  need  help  and  it  is  in  the  best 
interests  of  consumers  to  keep  farmers  in 
business. 

If  we  vote  down  this  rule,  what  we  are 
essentially  telling  these  farmers  is  that, 
look,  we  do  not  think  you  are  in  trouble. 
Just  go  home  and  survive  another  year, 
and  come  back  and  we  will  talk  about  it 
next  year.  This  is  the  only  vehicle  that 
we  have  to  try  to  give  emergency  as- 
sistance to  farmers  who  are,  indeed,  in 
an  emergency  today.  So  I  urge  the  Mem- 
bers to  face  up  to  the  issue  and  vote  for 
the  rule.  Then  support  the  conference 
report,  as  did  your  conferees  In  the  con- 
ference committee,  as  has  the  Committee 
on  Rules  in  providing  this  waiver  of  the 
Budget  Act,  which  none  of  us  take 
lightly,  but  we  feel  that  this  is  an  emer- 
gency and  worthy  of  that  waiver. 


In  the  conference  committee,  we  were 
faced  with  several  alternatives  to  try 
to  help  the  farmers.  One  was  to  pay 
them  $75  an  acre  not  to  plant.  The 
conferees  determined  that  was  not  a 
good  idea.  The  farmers  do  not  want  a 
check  out  of  the  Treasury;  they  want  to 
see  the  price  of  what  they  grow  go  up 
at  the  marketplace  and  get  a  fair  return 
for  what  they  grow,  just  like  a  skilled 
laborer  gets  a  fair  return  for  his  work, 
just  like  a  businessman  gets  a  profit  on 
what  he  sells. 

Secondly,  there  was  the  opportunity 
to  raise  target  prices,  and  it  was  realized 
that  this  merely  fools  the  public.  We 
raise  the  price  support  which  we  give 
the  farmer,  which  he  does  not  want.  We 
do  not  do  anything  to  cut  back  produc- 
tion, and  we  wind  up  having  the  Treas- 
ury or  the  taxpayers  paying  the  differ- 
ence. The  farmers  do  not  want  that 
either.  They  want  it  to  be  paid  for  In 
the  marketplace  where  it  should  be  and 
it  will  not  be  that  big  an  increase. 

The  conferees  settled  upon  this  ap- 
proach, this  flexible  parity  approach, 
which  offers  to  the  farmer  a  higher  tar- 
get price,  for  the  more  land  he  takes 
out  of  production,  with  the  hope  and 
realization  that  the  market  price  will 
rise  to  that  level  or,  hopefully,  even 
higher,  eliminating  any  target  price 
payments  out  of  the  Treasury,  or  cer- 
tainly reducing  the  amount  that  would 
otherwise  be  necessary. 

If  the  Members  doubt  there  is  an 
emergency  that  makes  this  sort  of  legis- 
lation necessary,  look  at  some  of  the 
statistics.  In  1  year's  time  we  have 
seen  about  a  $2  billion  drop  in  farm 
income — in  1  year,  1976-77. 

Mr.  Speaker,  we  also  saw  in  that  1-year 
time  period  the  exports  of  agricultural 
products  go  down  about  $2  billion.  We 
have  seen  inflation  in  that  same  time 
period  go  up  7  percent.  It  has  been  cal- 
culated that  these  farmers  growing  these 
commodities  have  a  drop  in  earnings  to- 
day in  real  dollars  to  about  what  they 
earned  in  1940.  None  of  the  rest  of  our 
constituents  eam  what  they  did  in  1940  * 
and  it  is  not  fair  to  expect  cheap  food  at 
the  expense  of  farmers  earning  what  they 
did  in  1940  which  is  not  earning  a  living 
wage  today. 

In  1975,  about  41.8  percent  of  the  food 
dollar  went  to  the  farmer.  Last  year  it 
was  38.8  percent. 

In  1975  the  value  of  wheat  in  a  pound 
of  bread  was  4yi  cents.  In  1977  it  was 
2'/2  cents.  Bread  has  gone  up  in  price.  . 
Wheat  has  gone  down  in  price,  but  bread 
is  higher  now  than  it  ever  was  before. 

In  1975  a  12-ounce  box  of  com  flakes 
had  a  value  of  com  in  it  of  4'/2  cents. 
Last  year  it  had  3'/^  cents. 

Relating  back  to  net  farm  income  fig- 
ures, in  1933  about  6'/2  percent  of  the  to- 
tal national  income  went  to  farmers.  In 
1976  it  was  about  l'/2  percent. 

What  it  boils  down  to  is  simply  this. 
The  cost  of  farming  has  gone  up,  like 
everything  else.  The  income  to  the  farmer 
has  gone  down,  not  like  any  other  occu- 
pation in  this  country.  So  today  we  are 
eating  food  at  a  cheap  price,  a  cheap 
grain  price,  which  has  been  contrived 
by  politicians  in  Washington  to  keep  it 
that  way  by  depressing  farm  prices  and 
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supporting  farmers  with  a  check  from  the 
Federal  Government. 

This  approach  gets  away  from  that. 
This  is  the  market  approach.  This  is  the 
approach  that  tells  Americans  we  will 
help  farmers  in  this  emergency  not  by 
Government  payments  but  in  the  mar- 
ketplace where  they  want  it  and  it  should 
be. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished  ma- 
jority leader,  the  gentleman  from  Texas 
(Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  what  I 
have  to  say  here  today  is  not  said  as  the 
majority  leader.  There  is  no  official  lead- 
ership position.  Everybody  is  on  his  own 
to  do  as  he  pleases. 

I  do  want  to  take  this  occasion  to  ex- 
press my  deep  disappointment  that  the 
Rules  Committee  did  not  see  fit  to  grant 
a  rule  which  would  permit  the  offering 
of  some  substitute.  Many  of  us  would 
like  to  vote  for  a  bill  that  could  provide 
at  least  a  measure  of  badly  needed  help 
to  the  Nation's  hard-pressed  family 
farmers  and  have  at  least  a  chance  of 
becoming  law. 

Let  none  of  us  deceive  ourselves.  There 
is  no  possibility  whatever  that  this  bill 
will  become  law.  The  President  has  pub- 
licly annoimced  that  he  will  veto  it.  I 
think  it  highly  unlikely  that  there  would 
be  votes  in  the  House  to  override  a  veto, 
and  the  Senate  already  has  demonstrated 
that  it  lacks  the  votes  to  do  so. 

Therefore,  the  exercise  we  are  under- 
going here  today  is  a  meaningless  cha- 
rade. It  is  harmless  only  to  the  extent 
that  nobody  is  deceived  into  thinking 
that  it  means  something.  The  farmer  will 
not  be  helped,  regardless  of  how  one 
votes,  because  the  bill  embodied  in  this 
conference  report  will  not  become  law. 

It  is  regrettable  in  the  extreme  that 
we  have  no  opportunity  whatever  today 
to  do  something  real  and  meaningful  for 
the  Nation's  family  farmers — because 
many  of  them  desperately  need  help. 

During  the  early  months  of  this  year. 
I  have  talked  with  farmers  who  have  had 
to  sell  their  homes  in  order  to  keep  up 
their  payments  on  their  tractors.  I  have 
talked  with  other  small  farmers  whose 
land  has  been  in  their  families,  debt  free, 
for  as  long  as  three  generations — and 
now  for  the  first  time  is  mortgaged  to 
the  hUt. 

For  many  of  them,  whether  they  stay 
afloat  or  go  under  will  depend  on  this 
year's  crop  and  crop  prices. 

So  far  as  those  particular  farmers  are 
concerned,  our  voting  for  this  rule  and 
this  conference  report  today  is  just  about 
as  helpful  as  standing  on  a  river  bank 
watching  a  man  drown  and  singing  a 
rousing  chorus  of  "He's  a  jolly  good 
fellow." 

We  might  have  extended  some  real 
help  today  if  we  were  given  an  oppor- 
tunity to  send  the  report  back  to  con- 
ference with  an  amendment  embodying 
some  less  costly  and  less  inflationary 
proposal  which  had  at  least  some  pros- 
pect of  becoming  law. 

Members  can  vote  for  this  bUl  if  they 
wish.  Maybe  some  of  your  farmers  will 


be  pleased  that  you  have  given  them 
three  cheers  and  a  pat  on  the  back.  But 
it  is  not  going  to  help  them.  Instead  of 
giving  the  farmers  some  chance  for 
meaningful  help,  this  rule  effectively 
forecloses  any  chance  that  any  help  will 
be  forthcoming  in  the  immediate  future. 
I  know  that  many  Members  have 
promised  their  farming  constituents  that 
they  would  vote  for  "something."  If  you 
interpret  as  "something"  a  bill  which  you 
know  will  not  become  law,  then  perhaps 
you  can  feel  in  good  conscience  that  your 
commitment  ht^s  been  satisfied.  But 
what  the  farmers  get  will  not  be  "some- 
thing." What  the  farmers  get  will  be 
nothing. 

Unwilling  to  be  a  party  to  that  decep- 
tion, I  am  going  to  vote  against  this  rule. 
If  enough  Members  vote  against  this 
rule,  perhaps  the  Rules  Committee  could 
be  persuaded  to  reconvene  and  give  us, 
the  Nation's  consumers  and  thousands 
of  small  farmers  at  least  an  opportunity 
for  an  effective  option. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  if  this 
exercise  on  the  floor  today  is  a  mean- 
ingless charade,  then  it  is  not  this  House 
of  Representatives  or  the  other  body  that 
has  made  it  so. 

I  am  sorry  to  see  the  leader  of  the 
majority  stand  here  In  the  well  and  tell 
this  House  that  our  responsibility  Is  to 
knuckle  under  to  the  President  of  the 
United  States.  If  the  President  wants 
to  accept  the  responsibility  of  vetoing 
this  farm  bill,  then  let  him  accept  that 
responsibility.  But  those  of  us  in  the 
Congress,  whether  we  are  from  urban, 
suburban,  or  rural  areas,  also  have  a 
responsibility  to  act  when  Americans  are 
in  trouble. 

If  this  has  become  a  meaningless  cha- 
rade, it  is  because  the  President,  ever 
since  last  September.  October,  and  No- 
vember, when  the  dimensions  of  the  farm 
crisis  were  obvious  to  all,  has  refused 
repeatedly  to  act,  has  thrown  up  his 
hands,  and  has  said.  "It  will  all  work  out. 
Just  go  along  with  the  present  farm 
law."  That  is  not  good  enough. 

I  suspect  that  if  we  had  a  major  flood, 
if  we  had  a  major  drought,  or  if  the 
cities  were  burning  because  of  riots,  the 
President  would  have  come  down  here 
with  bills  containing  expenditures  far  in 
excess  of  this  legislation.  But,  no,  for 
some  unknown  reason  the  President  has 
decided  that  American  farmers  would 
be  made  victims  of  this  so-called  charade. 
I  am  not  so  sure  that  when  the  Presi- 
dent says,  "You  can  believe  me,"  we  can 
always  believe  him.  He  says  he  will  veto 
the  bill,  but  I  wonder  if  he  wants  to  be 
the  President  who  accepts  the  responsi- 
bility of  smacking  every  farmer  all  across 
this  country  in  the  face  and  saying,  "You 
don't  have  a  problem;  it  will  all  just 
go  away."  He  said  he  would  veto  the 
1977  farm  law  and  he  did  not. 

I  asked  the  Library  of  Congress  to  give 
me  an  idea  of  the  magnitude  of  the 
spending  in  this  so-called  inflation-caus- 
ing bill,  as  the  White  House  has  described 


it  compared  to  other  spending.  How 
much  are  we  really  giving  to  the 
farmers? 

The  Library  Research  Service  came 
back  and  gave  me  this  information:  In 
the  last  full  fiscal  year  for  which  figures 
are  available,  1975,  $21  billion  in  sub- 
sidies went  to  commerce,  business,  and 
industry,  and  $16  billion  in  subsidies 
went  to  health.  Fifteen  billion  dollars  in 
direct  subsidies  and  Indirect  subsidies 
went  to  housing.  And  you  can  go  on 
down  the  list  and  flind  billions  and  bil- 
lions of  dollars  for  programs  which  the 
liberal  Members  of  this  body  have  never 
shown  any  inclination  to  hesitate  and 
vote  for. 

Almost  everyone  has  discovered  that 
another  large  segment  of  Americans,  the 
farmers,  are  in  trouble,  and  indeed,  as 
the  majority  leader  said,  they  are  even 
selling  their  tractors  to  pay  for  their 
homes. 

I  fun  saying  to  the  Members  that  we 
have  a  duty  to  act,  and  we  may  not  have 
another  chance  to  act.  The  farmers  have 
already  planted  in  the  South;  they  are 
plowing  over  on  the  Eastern  Shore  of 
Maryland  this  afternoon.  They  need 
some  certitude  about  Government  policy 
in  the  next  few  days.  So  let  us  exercise 
our  own  constitutional  authority.  The 
Congress  never  had  any  problems  voting 
on  what  is  right  for  the  people  when 
other  administrations  were  in  the  White 
House.  Let  us  not  bow  to  threats.  Let  us 
in  this  instance  make  sure  that  we 
exercise  that  responsibility  and  vote  to 
help  the  farmers.  I  have  twice  opposed 
unwise  farm  bills  in  the  time  I  have 
served  here,  for  the  same  reason  I  sup- 
port this  bill— for  the  best  Interests  of 
the  farmers. 

Mr.  Speaker,  I  hope  that  all  of  us  will 
be  able  to  go  home,  whether  it  be  to  a 
city  or  to  a  farm,  and  say  that  we  did  the 
best  thing  for  the  farmers,  and  let  us 
pray  that  the  "farmer"  in  the  White 
House  will  do  the  same. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
may  I  Inquire  of  the  Chair  as  to  how 
much  time  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Young)  has 
23  minutes  remaining. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Kansas  (Mr.  Glickmak)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  I  lis- 
tened to  my  friend,  the  majority  leader, 
who  makes  a  genuine  amount  of  sense. 
And,  while  his  arguments  may  make  some 
sense,  I  cannot  buy  them  totally  because 
the  administration  had  given  us  no  idea 
what  they  will  accept.  We  have  no  reason 
to  believe  that  any  farm  bill  will  be  ac- 
ceptable. And  for  that  reason,  I  think 
that  this  body,  this  House  of  Repre- 
sentatives, has  an  obligation  to  vote  up 
or  down  on  the  bill.  I  strongly  favor  an 
up  vote.  And,  therefore,  I  would  urge 
the  Members  to  vote  for  the  rule,  regard- 
less of  how  they  vote  on  the  bill. 

A  lot  of  us  have  given  lipservice  to  the 
farmers.  I  have  not  met  a  Member  of 
Congress  who  has  not  said,  "I  believe 
the  fsmiily  farmer  should  survive."  This 
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is  the  only  opportunity  we  will  have  to 
demonstrate  our  committment  to  that 
lipservice,  and  I  submit  to  the  Members 
that  an  up  vote  on  the  rule  will  give 
them  at  least  that  partial  opportunity  to 
submit  to  their  people  here. 

Hubert  Humphrey  once  came  to 
Wichita,  my  home  town,  for  a  speech. 
We  flew  over  Kansas  in  an  airplane 
which  had  been  made  in  Wichita,  and  he 
looked  out  the  window  and  he  said,  "We 
Americans  do  not  realize  how  cheap  our 
food  is." 

The  low  prices  have  been  possible  be- 
cause of  the  Incredible  productivity  of 
the  family  farmer  in  this  country  and 
because  farmers  have  often  sold  their 
crops  at  a  loss — not  even  being  able  to 
recoup  their  costs  of  production — as  is 
true  today. 

I  do  not  want  consumers  to  have  to 
face  skyrocketing  food  prices,  but  that 
will  not  happen  with  this  bill.  In  fact,  by 
preserving  those  efficient  family  farm- 
ers, this  legislation  should  help  to  hold 
down  those  prices  in  the  long  run. 

In  closing,  I,  an  urban  member,  Eisk 
the  members  of  my  party,  of  the  party  of 
Hubert  Humphrey,  to  remember  the 
pledge  of  our  1976  platform.  It  said,  "We 
must  assure  parity  returns  to  farmers 
based  on  costs  of  production,  plus  a  rea- 
sonable profit."  Let  us  at  least  give  them 
a  chance  to  achieve  that  goal  by  sup- 
porting this  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  jrleld  my- 
self 2  minutes. 

Mr.  Speaker,  since  the  majority  leader 
has  raised  the  question  of  a  veto,  let  me 
read  some  quotes  from  candidate  Carter 
on  this  subject.  In  an  interview  with  the 
Farm  Joiumal  of  October  1976,  he — can- 
didate Carter,  now  President  Carter 
said — on  the  subject  of  vetoes: 

Unlike  President  ToxA,  who  has  repeatedly 
vetoed  the  actions  of  the  elected  Congress, 
although  he  was  not  elected  to  this  office.  I 
would  cooperate  with  and  rely  upon  the  Con- 
gress. I  have  stated  that  support  prices.  In 
my  opinion,  should  be  at  least  equal  to  the 
cost  of  production  but  should  not  guarantee 
a  profit. 

That  is  a  quote  from  candidate  Carter. 

In  a  farm  policy  speech  at  the  Iowa 
State  Fair  Grounds,  August  25, 1976.  can- 
didate Carter,  now  President  Carter,  had 
these  words  for  the  farmers  out  in  Iowa: 

We  need  a  President  and  a  Secretary  of  Ag- 
riculture who  understand  the  problems  of 
the  family  farmer  and  the  American  con- 
sumer— and  If  I  am  elected,  we  are  going  to 
have  both. 

At  a  campaign  rally  In  Evansville,  Ind., 
on  September  27,  1976,  candidate  Carter 
said  this: 

Oerald  Ford  has  vetoed  four  times  as  many 
bills  per  year  as  Richard  Nixon.  And  the  bill 
vetoes  have  not  been  designed  to  have  money, 
they've  been  designed  to  keep  people  out  of 
work,  to  cut  down  on  veterans'  benefits,  to 
keep  us  from  educating  and  training  nurses, 
to  prevent  an  opening  up  of  the  secrets  of 
oiu:  government,  to  stop  veterans  from  train- 
ing and  to  keep  from  having  adequate  prices 
for  farm  products.  Those  are  the  kinds  of 
vetoes  we've  bad.  And  a  lot  of  them  have 
been  overridden.  .  .  .  We've  had  a  break- 
down in  the  relationship  that  ought  to  exist 
between  the  President  who's  supposed  to  rep- 
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resent    ua    and    the    Congress,    who's    also 
supposed  to  represent  us. 

All  we  want  Mr.  Carter  to  do  now  Is  to 
face  up  to  these  promises  he  made  In 
1976. 

What  did  the  Democratic  platform 
have  to  say  on  this  subject?  Let  me  re- 
mind my  friends  who  might  be  in  doubt 
on  the  other  side.  The  Democratic  plat- 
form adopted  July  14,  1976 — in  what 
city?— in  New  York  City  reads  as 
follows : 

Without  parity  income  assurance  to  farm- 
ers, full  production  cannot  be  achieved  in  an 
uncertain  economy.  We  must  assure  parity 
returns  to  farmers  based  on  costs  of  produc- 
tion plus  a  reasonable  profit. 

Today  we  are  going  to  give  our  Demo- 
cratic colleagues  an  opportunity  to  sup- 
port their  platform  by  voting  for  a  full 
parity  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Colorado 
(Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  urge  that  we  vote  for  this  rule 
and  consider  the  conference  report  that 
has  been  sent  back  to  us. 

I  know  that  many  Members  are  con- 
cerned about  the  cost  estimates  which 
have  been  presented.  We  will  not  have 
time  in  this  short  debate  on  the  rule  to 
really  get  a  good  look  at  the  cost  esti- 
mates; but  there  will  be  statements  made 
about  the  costs  based  on  the  CBO  budget 
estimate. 

Mr.  Speaker,  let  me  point  out  to  the 
Members  the  flexibility  not  of  the  parity 
program,  but  the  flexibility  of  the  costing 
analyses  that  we  are  getting. 

CBO  made  two  cost  estimates,  one  on 
March  19;  and  then  21/2  weeks  later,  on 
April  6.  In  their  latest  estimate,  CBO 
said  that  this  program  is  going  to  cost 
$5.3  billion  for  fiscal  year  1978  and  fiscal 
year  1979. 

Listen  to  these  sissumptions  that  they 
have  made.  This  is  on  April  6.  They  said 
that  everybody  is  going  to  participate  to 
the  maximum,  that  is,  50  percent  of  the 
set-aside.  That  means  that  for  every  2 
acres  one  plants,  he  sets  one  aside. 

They  assume  that  there  will  be  no 
payment  limitation  on  individual 
producers. 

They  also  assume  that  even  though 
there  will  be  lower  supplies,  there  will 
be  lower  prices,  lower  than  they  presently 
are  today. 

Mr.  Speaker,  those  are  the  assump- 
tions on  which  they  make  their  estimate 
of  the  $5.3  billion.  However,  that  was 
on  April  6.  On  March  19  they  said  this: 

The  variable  parity  program  has  not  pre- 
viously been  Implemented  as  a  government 
support  mechanism,  so  there  is  no  historical 
basis  for  projecting  producers'  reactions. 

What  did  they  do  then?  On  March  19 
they  estimated  that  the  wheat  producers 
would  set  aside  35  percent;  com  pro- 
ducers, 32  percent;  and  cotton  pro- 
ducers, 20  percent.  Also  on  March  19 
they  said  that  the  cost  would  be  $2.3 
billion. 

Now,  here  on  April  6  they  say  90  per- 
cent of  the  wheat  producers  will  set 
aside  50  percent.  In  a  2^2  week  period 


they  changed  that  15  percent  In  their 
estimates.  They  now  say  50  percent  of 
the  com  producers  will  set  aside  50  per- 
cent of  their  land.  Two  weeks  earlier 
they  said  they  would  set  aside  32  per- 
cent of  their  land.  Also  2  weeks  earlier 
they  had  said  that  the  cotton  producers 
would  set  aside  20  percent,  but  on  April 
6  they  said  that  80  percent  of  the  cotton 
producers  would  set  aside  50  percent. 

Who  is  playing  games  with  whmn? 
They  assumed  that  there  would  be  no 
payment  limitation;  but  as  a  matter  of 
fact,  we  all  know  there  is  a  payment 
limitation  of  $40,000. 

To  alarm  consmners,  the  CBO  has 
suggested  that  the  fiexlbility  of  parity 
will  create  reduced  supplies  and  a  poten- 
tial for  shortages  that  will  thereby 
increase  the  cost  of  food;  but  at  the 
same  time,  to  convince  other  people  that 
we  will  bust  the  budget  with  flexible 
parity,  they  have  concluded  that  farm 
prices  will  be  lower  than  the  actual 
current  level  if  we  reduce  production. 

Obviously,  this  is  a  nonsensical  kind 
of  exercise  that  they  have  been  going 
through.  There  is  no  deductive  process 
and  there  is  no  deductive  logic  In  this 
whole  mechanism. 

Again,  Mr.  Speaker,  I  urge  the  Mem- 
bers to  vote  for  the  rule.  Then  we  can 
get  into  the  Eu;tual  figures  of  what  it 
might  or  might  not  cost  when  we  get 
into  consideration  of  the  conference 
report.  There  is  not  any  question  but 
what  the  farmers  who  are  involved  in 
this  will  not  receive  a  windfall  or 
anything  like  that. 

I  urge  the  Members  to  vote  for  the 
rule  and  consider  the  bill  on  its  merits 
when  we  get  it  before  us.  I  think  it  can 
be  justified  to  anybody  in  the  country, 
consumer,  producer,  taxpayer,  from  any 
point  of  view;  and  the  only  way  we  can 
get  any  kind  of  immediate  relief  consid- 
ered by  the  White  House  is  to  pass  this 
particular  conference  report. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Connecticut  (Mr. 
Giaimo)  . 

Mr.  GIAIMO.  Mr.  Speaker,  let  me  say 
at  the  outset  or  make  clear  at  the  outset 
to  the  Members  of  this  House  that  we  are 
doing  a  great  deal  for  American  agricul- 
ture. The  budget  resolution  which  we  will 
report  out  in  the  next  few  weeks  will 
carry  an  agriculture  amount  of  some- 
thing in  the  neighborhood  of  $12  billion. 
That  ain't  "hay,"  to  use  an  agricultural 
expression. 

The  question  is  the  adoption  of  this 
particular  conference  report,  the  Dole 
legislation,  if  you  will.  This  particular 
conference  report  is  not  a  good  bill. 

It  is  not  good  legislation.  It  is  infla- 
tionary. It  is  bad,  and  it  should  be  killed 
right  here,  today. 

I  oppose  this  rule  because  it  violates 
the  spirit  and  Intent  of  the  Budget  Act; 
because  the  House  and  its  Agriculture 
Committee  have  never  had  the  opportu- 
nity to  even  see  this  legislation  on  which 
the  conference  report  is  based;  and  be- 
cause the  conference  report,  if  adopted, 
would  constitute  a  disaster  for  the  Fed- 
eral budget  and  the  economy,  with  seri- 
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0U8  effects  on  inflation  and  on  the  deficit. 
It  violates  the  Budget  Act,  as  you  well 
know,  because  it  violates  section  303  in 
that  we  have  not  had  an  opportunity 
yet  to  study  the  overall  budget  implica- 
tions to  the  U.S.  Government  before  we 
vote  an  entitlement  program  at  this  time. 
We  should  not  commit  ourselves  to  a 
particular  policy  on  agriculture  until  we 
adopt  an  overall  economic  and  budgetary 
policy  through  our  budget  resolution, 
which  we  will  do  in  the  coming  months. 
The  conference  report  is  sure  to  be 
vetoed,  according  to  the  statements  of 
the  President  of  the  United  States. 
Therefore,  even  if  the  present  farm  situ- 
ation constituted  an  enmergency  which 
would  justify  the  granting  of  a  waiver 
of  the  Budget  Act,  what  good  would  it  do? 
How  would  it  eliminate  an  emergency 
when  we  are  told  in  advance  that  this 
legislation  is  not  going  to  be  signed  into 
law  by  the  President. 

The  consideration  of  the  conference 
report  is  contrary  to  the  best  interests 
of  the  Nation  in  that  It  would  add  to  in- 
flation. It  would  add  between  1  and  1.5 
percent  to  the  food  consumer  price  index. 
It  would  add  another  0.2  to  0.3  percent 
to  the  overall  consumer  price  index  on 
top  of  the  0.3  to  0.5  increase  which  exist- 
ing law  is  causine.  That  means  that  it 
would  add  in  the  neighborhood  of  be- 
tween 0.5  i)ercent  and  1  percent  to  the 
overall  exlsUxig  inflation  rate  of  the 
United  States.  We  start  out  with  a  base 
of  somewhere  in  the  neighborhood  of  6 
percent  inflation,  and  if  we  add  1  percent, 
we  are  well  up  into  the  area  of  7  percent. 
Now,  if  this  were  truly  an  emergency,  if 
this  legislation  were  the  cure  for  that 
emergency,  I  would  say  that  it  could 
then  conceivably  justify  the  granting  of 
a  waiver  by  the  Rules  Committee  of  the 
Budget  Act.  But  it  is  not  the  solution  to 
that  emergency. 

It  is  a  bill  which  our  President  him- 
self has  told  us  is  going  no  place.  There- 
fore there  is  no  possible  justification  for 
waiving  the  Budget  Act. 

For  heaven's  sakes,  why  are  we  violat- 
ing the  Budget  Act;  why  are  we  in  fact 
wasting  our  time  with  legislation  here 
this  afternoon  which  is  not  going  to  be- 
come enacted?  Why  do  we  not  get  down 
to  the  Job  of  trying  to  write  an  adequate 
farm  policy,  with  attention  to  its  effect 
on  inflation,  with  attention  to  how  it 
affects  all  the  farmers  of  America,  not 
primarily  a  small  group  of  farmers  such 
as  the  overextended  and  highly  Indebted 
wheat  and  corn  growers,  and  the  cotton 
growers?  Let  us  get  on  with  the  work  of 
integrating  farm  policies  with  the  other 
policies  of  our  economy  so  that  we  can 
hold  infiation  in  line. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished  gen- 
tleman from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  make  it  clear  to  start  with  that 
I  was  for  the  Foley  substitute.  I  think 
the  Foley  substitute  is  what  we  should 
have  had  about  2  months  ago,  instead 
of  what  the  administration  did,  but  we 
no  longer  have  that  as  an  alternative. 
We  know  now  also  that  we  do  not  even 
have  as  a  practical  alternative  that  this 


bill  will  become  law.  If  it  passed,  the 
President  will  veto  it,  so  it  will  not  be- 
come law.  All  we  are  talking  about  Is, 
should  the  House  veto  the  bill  or  should 
the  President.  I  think  we  should  let  the 
President  have  that  opportunity.  Rea- 
sonable persons  may  disagree  about  who 
should  veto  this  bill,  but  I  do  not  like  to 
hear  some  of  the  excuses  that  have  been 
made  in  the  well  today,  and  yesterday 
out  on  the  Capitol  steps,  that  this  bill 
is  inflationary. 

I  think  I  can  prove  to  the  Members 
that  it  is  not.  In  1975,  according  to  agri- 
cultural statistlfcs,  wheat  was  an  aver- 
age of  $3.52  at  the  farm  gate.  Today,  it 
is  less  than  $3.  In  1975,  I  bought  a  loaf 
ot  bread,  right  here  in  Washington.  D.C. 
It  i»  Wonder  Bread,  purchased  April 
18,  1975.  Stamped  on  it  is  48  cents.  To- 
day, wheat  is  more  than  50  cents  less 
per  bushel.  Last  night  I  went  right  down 
here  to  a  store,  and  I  bought  another 
loaf  of  the  same  kind  of  bread,  and 
stamped  on  it  is  53  cents.  The  price  went 
up  5  cents  at  the  same  time  wheat  prices 
were  going  down  more  than  50  cents. 

I  also  bought  some  flour  in  1975.  It 
was  85  cents  for  a  5-pound  bag;  last 
night  it  was  99  cents. 

Just  to  show  the  Members  that  the 
price  of  the  raw  product  has  little  to  do 
with  the  price,  let  me  state  this:  Com  is 
selling  for  much  less  than  wheat  as  far 
as  the  price  paid  the  fanner,  but  the 
price  in  the  store  is  identical  for  each 
5  poimds.  It  was  99  cents  for  each.  I 
bought  something  else,  only  3  poimds, 
not  5  pounds,  but  I  bought  3  poimds  of 
potting  soil  which  was  $3.59.  That  is 
sacked  dirt.  So  you  see,  wheat  and  com 
are  cheaper  than  dirt  cheap. 

The  fact  of  the  matter  is  the  raw  mate- 
rial does  not  have  much  to  do  with  the 
price  of  the  product. 

Also  I  heard  the  President  say,  cor- 
rectly I  think,  that  the  deficit  in  the 
balance  of  payments  is  a  principal  infia- 
tionary  problem.  It  is.  I  do  not  usually 
use  agricultural  statistics — I  am  not  all 
that  crazy  about  them  except  when  they 
support  my  position,  but  these  do.  llaey 
tell  us  if  this  bill  passes  we  will  ship  6 
percent  less  product  overseas  and  get  6 
percent  more  money  for  it.  We  will  re- 
ceive $1  billion  more  for  6  percent  less 
product.  That  will  help  the  deficit  in  the 
balance  of  payments  and  that  will  help 
control  inflation,  by  the  President's  own 
reasoning  which  he  used  yesterday, 
to  wit:  "reducing  the  deflcit  in  the  bal- 
ance of  payments  will  help  reduce  infla- 
tion." 

I  think  we  should  send  him  the  bill, 
and  the  President  receives  the  bill,  at 
least  for  the  first  time,  the  legislation 
will  be  at  the  decisionmaking  level  in 
the  administration.  Then  we  should  hear 
directly  why  this  bill  is  so  bad  and  what 
the  President  would  do  to  correct  the 
kind  of  situation  we  are  in.  It  preserves 
the  possibility  that  they  will  yet  take 
administrative  action.  I  think  we  ought 
to  give  him  a  chance  at  that  time  to  take 
administrative  action.  If  we  relieve  him 
of  the  pressure  here  today,  he  is  not 
going  to  do  that.  But  if  we  give  him  the 


bill,  at  least  we  will  have  another  chance 
to  secure  something  administratively. 

Although  I  prefer  another  approach, 
under  the  circumstances.  I  urge  a  vote 
for  the  rule  and  the  bill. 

Mr.  NOLAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Minnesota  (Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Speaker,  I  commend 
the  gentleman  for  his  statement  and  urge 
the  adoption  of  this  rule  so  that  this 
House  can  have  an  opportunity  to  unveil 
the  real  facts  about  the  impact  that  this 
bill  will  have  on  our  economy,  because 
the  administration  has  clearly  used 
biased  economics  to  discredit  this  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 3  additional  minutes. 

Let  me  say  I  am  always  somewhat 
amused  when  my  chairman  of  the  Budget 
Committee  brings  up  the  matter  about 
busting  the  budget.  He  always  brings  it 
up  about  agriculture.  He  does  not  bring 
it  up  about  some  of  these  other  matters 
that  bust  the  budget,  and  I  will  get  into 
them  more  In  just  a  second,  but  he  did 
mention  $12  billion  for  the  farmers  but 
he  failed  to  mention  in  the  President's 
little  document  that  he  sends  us  on  the 
budget  that  there  is  also  $9  billion  in 
there  that  does  not  go  to  the  farmer. 
For  example,  there  is  the  food  sttunp  pro- 
gram, the  school  milk  program,  the  child 
nutrition  program,  and  so  forth,  which 
add  up  to  $9  billion,  but  they  are  charged 
to  the  income  security  function  of  the 
budget. 

Let  me  just  say  we  have  heard  about 
waivers. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield  since  he  mentioned  my 
name,  yield  very  briefly? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  OIAIMO.  Mr.  Speaker.  I  did  not 
mean  that  $9  billion  is  included  in  the 
$12  billion. 

Mr.  LATTA.  I  did  not  say  it  was.  I 
said  it  is  in  the  Department  of  Agricul- 
ture budget. 

Mr.  GIAIMO.  That  even  makes  my  ar- 
gument better. 

Mr.  LATTA.  No,  it  does  not.  No,  we 
conveniently  forget  that  income  security 
Is  charged  for  this  $9  billion  in  its 
budget. 

Let  me  say  we  hear  a  lot  about  these 
waivers.  We  have  had  all  kinds  of  waiv- 
ers of  the  Budget  Act  starting  in  the 
94th  Congress.  Here  are  all  the  waivers. 
I  will  not  take  the  time  to  read  them 
but  I  will  put  them  in  the  Rxcord.  In 
the  95th  Congress  here  are  the  waivers 
of  the  budget.  I  will  put  them  in  the 
Rscoro. 

Mr.  Speaker,  the  following  are  the 
waivers  I  have  referred  to: 

Congressional  Bxtdcet  Act  Watvexs 
bttocbt  act  waiynis,  84th  congbess 
SectUm  40t 
H.  Res.  337— HJl.  4485.  Emergency  Middle 
Income  Housing. 

H.  Res.  341 — ^H.R.  3922.  ^der  Americans. 
H.  Res.  352 — H.R.  4222.  School  Lunch. 
H.  Res.  418— H.R.  4116.  Nurse  Training. 
*H.  Res.  489 — H.R.  0900.  Emergency  Unem- 
ployment Compensation — 401(b)(1). 
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H.  Res.  505 — H.R.  6860.  National  Energy 
Conservation  &  Conversion  Program. 

H.  Res.  599 — H.R.  7014.  Energy  Conserva- 
tion &  on  Policy  Act  of  1976. 

•H.  Res.  852— H.R.  6461.  Public  Broadcast- 
ing (Sect.  401  &  303(a)). 

H.  Res.  1092— H.R.  9803.  Con/.  Report  Child 
Day  Care  Services. 

•H.  Res.  1155— H.R.  365.  Firefighters  401 
(b). 

•H.  Res.  1156— HJl.  366.  PubUc  Safety  Of- 
ficers 401(b). 

•H.  Res.  1214— HJl.  12945.  Housing  &  Com- 
munity Development  401(b). 

•H.  Res.  1432 — HH.  13958.  Appointment, 
promotion,  separation,  and  retirement  of 
members  of  armed  forces  401(b) . 

•H.  Res.  1433 — H.R.  14070.  Higher  Educa- 
tion Act  401;  401(b);  303(a). 

•H.  Res.  1467— H.R.  8911.  Supplemental 
Security  Income  Amendments  401(b)  &  303 
(a). 

•H.  Res.  1489 — H.R.  14578.  Federal  reclama- 
tion projects  &  programs  401  (a) . 

*H  Res.  1634 — H.R.  15069.  Forest  &  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  401(b). 

•H.  Res.  1648— HJl.  14932.  Regional  Rail 
Reorganization  Act  of  1973,  the  Railroad 
Revltallzatlon  &  Regulatory  Reform  Act  of 
1976,  the  Rail  Passenger  Service  Act,  and  the 
Interstate  Commerce  Act. 

Section  402 

H.  Res.  1458— HJl.  14032.  Toxic  Substances 
Control  Act. 

•H.  Res.  1512— H.R.  14886.  Presidential 
Transition  Act  402(a). 

H.  Res.  1519— H.R.  14940.  Treaty  of  Friend- 
ship &  Cooperation  between  U.S.  and  Spain.  • 

•H.  Res.  1550— S.  22.  Revision  of  Copyright 
Law  402(a). 

H.  Res.  1680— H.R.  15636.  Water  Resources 
Development  Act. 

Section  303(a) 

•H.  Res.  852— H.R.  6461.  Public  Broadcast- 
ing 401. 

H.  Res.  853— H.R.  8529.  Rice  Act. 

H.  Res.  864 — S.J.  Res.  121.  Milk  Support 
Prices. 

H.  Res.  1090— H.R.  12226.  Peace  Corps  Act. 

•H.  Res.  1141— H.R.  8236.  Conf.  Report 
(waived  all  points  of  order  including  that  for 
Sec.  303(a)  the  reason  stated  was  a  waiver 
had  been  granted  when  HJt.  8235  was  initial- 
ly considered) . 

Section  303(a) 

•  H.  Res.  1433— H.R.  14070.  Higher  Educa- 
tion Act  303(a);   401;  401(b). 

•H.  Res.  1467— H.R.  8911.  Supplemental 
Security  Income  Amendments  303(a):  401 
(b). 

(Note. — Did  not  waive  Sec.  303(a)   for  HJl. 
10210  Unemployment  Compensation.) 

BUDGET  WAIVERS — 9STH  CONGRESS,   1ST  SESSION 

Section  303(a) 

•H.R.  3477— (H.  Res.  360)  on  bill  and 
committee  amendment. 

•H.R.  6689— (H.  Res.  537) . 

•H.R.  7171— (H.  Res.  666)  and  on  S.  275. 

•H.R.  8444— (H.  Res.  727)  and  on  H.R.  8555 
the  amendment  in  the  nature  of  a  substitute. 

H.R.  8200— (H.  Res.  826)  and  on  committee 
substitute. 

Section  303(a)  (2) 

•H.R.  9346— (H.  Res.  839)  on  blU  and  com- 
mittee amendment  m  the  nature  of  a  sub- 
stitute. 

Section  303(a)  (4) 

•HJl.  9346— (H.  Res.  839)  on  bill  and  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute. 


•  Indicates  more  than  one  waiver. 


Section  401 
H.B.  6798— (H.  Res.  657)    waiver  just  on 
committee  amendment  In  the  nature  of  a 
substitute. 

Section  401{a) 
•Hit.  7171— (H.  Res.  666). 
H.R.  3199— Conf .  Rept.  (H.  Res.  936) . 

Section  401(b) 
•H.R.  6689— (H.  Res.  637). 
H.R.  6666— (H.  Res.  641). 

Section  402(1))  (i) 

•HA.  3477— (H.  Res.  360)  on  blU  and 
committee  amendment. 

•H.R.  3843— (H.  Res.  388)  on  blU  and  com- 
mittee amendment. 

H.  R.  4800— (H.  Res.  411). 

•HJl.  6161— (H.  Res.  689)  on  bUl  and  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute. 

•H.R.  7010— (H.  Res.  601). 

H.R.  6959— (H.  Res.  643). 

H.R.  5646— (H.  Res.  632)  on  blU  and  com- 
mittee amendment. 

H.R.  6683 — (H.  Res.  639). 

H.R.  6669— (H.   Res.   641). 

•H.R.  7171— (H.  Res.  666). 

H.R.  4544— (H.  Res.  702)  on  bill  and  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute. 

Section  402 

•HJt.  7171— (H.  Res.  666). 
Section  402(a) 

•H.R.  692— (H.  Res.  270). 

H.R.  11— (H.  Res.  304). 

H.R.  2846— (H.  Res.  359). 

H.R.  3843— (H.  Res.  388). 

H.R.  4250— (H.  Res.  423). 

H.R.  5040— (H.  Res  424) . 

H.R.  4974— (H.  Res.  450). 

H.R.  3199— (H.  Res.  468). 

H.R.  6810— (H.  Res.  560). 

•H.R.  6161— (H.  Res.  689). 

•HJl.  6804— (H.  Res  603)  on  bUl  and  on 
S.  826. 

•H.R.  7073— (H.  Res.  620) . 

H  Jl.  4740— (H.  Res.  714)  on  bill  and  8. 1622. 

•H.R.  8444— (H.  Res.  727). 

H.R.  2176— (H.  Res.  728). 

H.R.  8309— (H.  Res.  776). 

H.R.  8309— (H.  Res.  816). 

BTTOGBT  ACT  WAIVERS  98TH  CON0KK8S, 
2ND  SESSION 

Section  401(a) 

H.R.  2637— (H.  Res.  960)  Cargo  Aircraft  for 
Air  Force. 

•HJl.  1614— (H.  Res  964)  OCS — waiver  on 
bill,  on  amendment  In  nature  of  substitute 
and  on  S  9. 

H.R.  9214— (H.  Res.  990)  Authorize  the  U.S. 
to  Participate  In  the  Supplementary  Financ- 
ing Facility  of  the  International  Monetary 
Fvmd. 

H.R.  11662— (HJles.  1113)  Provide  for  Es- 
tablishment of  LoweU  National  Historical 
Park  In  the  Commonwealth  of  Massachusetts. 
Section  402(a) 

•HJt.  1614— (H.  Res.  964)  OCS  on  blU. 

H.R.  9370— (H.  Res  998)  Aquaculture  Act 
of  1977. 

HJl.  3813— (H.  Res.  1006)  Redwood  Na- 
tional Park. 

H.R.  60— (H.  Res.  1067)  Humphrey- 
Hawkins  (Full  Employment  and  Balanced 
Growth  Act  of  1978) . 

H.R.  7700— (H.  Res.  1078)  Postal  Service 
Act  of  1977. 

H.R.  11302— (H.  Res.  1112)  EPA  Research 
and  Development  Authorization. 

In  the  second  session  we  have  had  al- 
ready some  waivers. 

What  really  busts  the  budget,  to  use 
that  terminology?  In  this  budget  resolu- 
tion, the  education,  training,  employ- 


ment, and  social  services  function.  Is  up 
$6.9  billion  in  budget  authority  in  the 
budget  resolution,  and  up  $4.2  billion  in 
outUtys.  CETA  is  in  for  an  18-percent 
Increase.  There  is  a  24  percent  and  $2.9 
billion  increase  in  the  budget  authority 
for  educational  programs.  In  social  serv- 
ices, the  Budget  Committee  increased  the 
President's  request  by  $593  million. 

Health:  Outlays  are  up  $5.4  billi(xi,  12 
percent;  budget  authori^  Is  up  $4.6  bil- 
lion, 10  percent; 

Transportation:  Up  $5  billion  and  35 
percent;  outlays  up  13  percent  or  $2 
billion. 

There  are  major  increases  in  this  func- 
tion for  mass  transit. 

Community  and  regional  develop- 
ment: Up  $400  million,  or  45  percent  in 
the  President's  budget  for  budget  au- 
thority; 103  percent  Increase  by  the 
Budget  Committee,  or  $7.7  billion,  pri- 
marily to  fund  the  new  urban  program. 

Other  budget  busters: 

In  the  accelerated  public  works  pro- 
gram, the  gentleman  from  Texas  (Mr. 
WUGHT)  came  in  on  the  last  day  or  so 
and  requested  an  increase. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

The  gentleman  came  into  the  Com- 
mittee on  the  Budget  and  as  a  member  of 
that  committee  offered  just  a  little 
amendment  of  $2  biUion  to  the  accel- 
erated public  works  program. 

We  did  not  hear  anything  about  that 
in  the  press,  but  there  was  $2  billion. 

Then,  countercyclical  aid  is  also  up 
$1.1  billion. 

Then,  get  this,  we  did  not  even  want 
this  in  northwestern  Ohio,  the  Legal 
Services  Corp.,  a  $50  million  or  24  per- 
cent increase  in  budget  authority;  an  in- 
crease of  $89  million  or  58  percent  in 
outlays. 

Then  the  Equal  Employment  Oppor- 
tunity Commission:  Up  $19  milUon  or  21 
percent  in  the  budget  authority;  up  $21 
million  or  23  percent  in  outlays. 

And  so  it  goes. 

Let  me  give  you  another  flgure  that 
really  dazzled  me.  We  had  before  our 
Committee  on  the  Budget  the  Secretary 
of  HEW.  Do  you  know  how  much  his  de- 
partment's increase  has  been  since  1973? 
Just  guess?  Your  guess  would  be  too  low. 
It  is  $100  billion.  TTiat  is  the  increase  to 
HEW  since  1973  by  the  Secretary's  own 
testimony.  Those  were  for  Increases  for 
things  other  than  out  on  the  farm.  As 
far  as  the  farms  are  concerned  we  are 
talking  about  peanuts  this  afternoon. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
may  I  inquire  of  the  Chair  how  much 
time  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
Texu  (Mr.  Yoxmo)  has  13  minutes  re- 
maining and  the  gentleman  from  Ohio 
(Mr.  Latta)  has  11  minutes  remaining. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished  gen- 
tleman from  Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Speaker,  the  exercise 
in  which  we  are  about  to  engage  can 
only  be  characterized  as  a  charade. 
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The  nile  we  are  being  asked  to  adopt 
would  permit  no  substitute,  no  amend- 
ment, or  even  the  slightest  change  in 
this  bill. 

By  its  very  terms,  the  proposed  legis- 
lation is  restricted  in  its  application  to 
wheat,  com,  and  feed  grain  farmers  and 
cotton  farmers.  No  amendment  may  be 
offered  to  include  growers  of  peanuts, 
potatoes,  sugarcane,  and  beets,  or  poul- 
try farmers,  beef-cattle  farmers,  hog 
farmers,  dairy  farmers  or  those  farmers 
who  specialize  In  producing  fresh  eggs 
for  the  breakfast  table. 

Yet  each  one  of  us  here  knows  that  an 
Increase  in  the  price  of  wheat,  com,  and 
feed  grains  is  bound  to  Increase  the  cost 
of  producing  beef,  pork,  turkeys,  fryers, 
hens,  and  eggs,  milk  and  other  dairy 
products,  and  all  other  agricultural 
produce  in  which  wheat  or  com  is  an 
essential  ingredient. 

But  not  one  word  is  contained  In  this 
entire  bill,  recognizing  these  self-evident 
facts,  or  which  would  seek  to  guarantee 
any  of  these  other  farmers  that  they  can 
regain  or  recapture  their  increased  cost 
of  production.  Wheat,  com,  feed  grain, 
and  cotton — and  that's  all!  All  of  these 
other  farmers  would  be  excluded  com- 
pletely from  the  umbrella  of  protection 
by  which  this  bill  seeks  to  protect  the 
wheat,  com,  feed  grain,  and  cotton 
farmers. 

I  am  for  protecting  all  farmers,  with- 
out discrimination.  That  is,  I  am  for 
guaranteeing  to  all  genuine,  independ- 
ent and  family  farmers — two-thirds  of 
whose  income  is  derived  from  farming 
and  agricultural  production— a  fair  price 
for  what  they  produce,  and  a  reasonable 
margin  of  profit  on  their  investment  and 
labor — assuming  eflQclent  and  compe- 
tent management. 

But  this  bill  falls  to  do  that,  even  for 
the  wheat,  com,  feed  grain,  and  cotton 
farmers.  And  we  all  know  in  our  hearts 
that  regardless  of  the  action  we  may 
take  here  today,  this  bill  has  absolutely 
no  chsmce  whatever  of  becoming  law. 
In  view  of  President  Carter's  unequivo- 
cal statement  on  yesterday  that  he  will 
veto  the  bill  if  it  comes  to  his  desk. 

So  what  have  we  accomplished  if  we 
adopt  this  rule  and  pass  this  bill  with- 
out amendment,  or  consideration  of  any 
substitute  which  might  be  offered  that 
would  have  some  chance  of  actually  be- 
coming law  and  helping  the  farmers? 

I  for  one  refuse  to  be  a  party  to  this 
charade.  Let  us  reject  this  rule  and  this 
ill-considered  bill,  and  then  let  us  set 
about  the  business  of  drafting  a  bill  that 
wUl  treat  fairly  all  bona  flde  independ- 
ent and  family  farmers  whose  income  is 
derived  from  produce  of  the  soil. 

It  can  be  done — tuid  It  can  be  done 
without  imposing  an  undue  burden  of 
taxes  upon  the  people  of  this  Nation, 
and  without  increasing  the  price  of  food 
and  clothing  on  the  shelves  of  our  gro- 
cery stores  and  other  merchants  of  prod- 
ucts made  from  fiber  produced  on  the 
farms. 

I  call  to  your  attention  my  testimony 
before  the  Agriculture  Committee  In 
which  I  outlined  "A  commonsense  Ap- 
proach to  the  Farmer's  Problem,"  an 


approach  which  Congressman  E  (KncA) 
DE  LA  Garza,  chairman  of  the  Agriculture 
Subcommittee  on  Department  Investi- 
gations, Oversight,  and  Research,  said: 
It'd  be  my  guess  that  If  every  member  of 
Congress  read  your  paper,  we'd  have  the  kind 
of  farm  legislation  we  need  on  the  boolcs 
tomorrow. 

But  this  rule  permits  no  amendment 
and  no  change  in  the  bill.  And  for  these 
reasons  I  feel  constrained  to  vote 
against  both  the  rule  and  the  bill,  if  It 
comes  before  us  on  final  passage. 

Thank  you,  Mr.  Speaker. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Sikes). 

Mr.  SIKES.  Mr.  Speaker,  I  support 
the  rule  and  the  conference  report  on 
the  farm  bill  which  Is  now  before  us. 
I  consider  it  essential  that  this  Con- 
gress enact  effective  farm  legislation 
without  further  delay.  It  is  well  into 
planting  time  in  most  parts  of  the  coim- 
try.  The  farmer  cannot  wait  while  Con- 
gress and  the  administration  wrangle 
about  policies  and  programs.  There  may 
not  be  another  opportunity  during  tills 
year  to  be  helpful  to  the  farmer  and  he 
must  have  help.  He  needs  it  now.  Farm- 
ers are  an  independent  group.  Only  the 
stress  of  necessity  would  have  caused 
them  to  organize  and  work  as  they  have 
this  year  to  get  recognition  from  the 
administration  and  the  Congress  which 
should  have  been  forthcoming  long  ago. 

H.R.  6782  will  give  farmers  a  chance 
to  obtain  the  fair  share  of  income  they 
need  in  order  to  continue  farming  this 
year.  Without  the  kind  of  relief  antici- 
pated by  this  legislation,  more  and  more 
family  farmers  will  be  forced  out  of 
business.  The  principal  problem  is  the 
American  consumer  will  pay  more  for 
farm  produce.  That  is  undesirable.  How- 
ever, in  this  bill,  we  are  not  committing 
ourselves  to  a  long-term  curtailment  of 
production  that  will  destroy  our  reserve 
program.  A  better  balance  between  sup- 
ply and  demand,  hopefully,  will  be' 
brought  about  by  this  1-year  program 
and  will  enable  us  to  continue  enlarging 
our  export  markets  and  effectively  In- 
crease our  use  of  food  in  humanitarian 
contributions. 

Frankly,  I  do  not  agree  with  the  ap- 
proach which  is  provided  for  the  solution 
of  farm  problems  by  H.R.  6782,  the  Emer- 
gency Agriculture  Act,  but  it  is  all  that 
is  before  us.  The  bill  is  designed  to  pro- 
vide emergency  short-term  help  and 
applies  only  to  the  1978  crop.  ^We  will 
need  better  permanent  legislation  so  that 
the  farmers  can  prepare  for  the  years 
ahead.  I  hope  the  committees  will  begin 
work  promptly  to  provide  a  farm  bill 
which  will  encourage  production,  which 
will  hold  down  prices  to  the  consumer, 
and  will  aid  sales  of  American  farm 
produce  abroad. 

My  quarrel  with  this  bill  is  that  it  will 
pay  the  farmers  more  for  producing  less 
through  subsidies  by  idling  their  land. 
I  do  not  like  the  principle  of  idle  land 
and  we  should  not  be  committed  to  it 
indefinitely.  I  feel  that  farmers  should 
be  encouraged  to  produce  more,  not  less. 
There  is  a  large,  unexplored  market  for 


American  farm  produce  abroad.  Higher 
production  should  result  in  lower  prices 
In  our  own  country  to  the  consumer  as 
well  as  to  larger  sales  abroad.  I  realize 
this  also  will  mean  subsidies  to  the  farm- 
ers, both  for  produce  to  be  consumed  at 
home  and  for  products  to  be  exported. 
We  are  providing  for  contingent  subsi- 
dies in  the  bill  now  before  Congress.  If 
a  subsidy  must  be  paid,  I  prefer  that  it 
be  paid  for  overproduction,  not  ander- 
production. 

Subsidies  on  any  new  program  to  in- 
sure a  cost-of-living  retum  to  the  farmer 
may  require  a  two-level  price  system. 
The  objective  should  be  to  keep  the 
farmer  in  the  business  of  producing  farm 
products.  We  want  him  to  be  able  to  pro- 
vide ample  food  and  fiber  to  meet  the 
requirements  of  the  consumer,  hopefully 
without  increasing  prices  to  the  con- 
simier.  We  want  to  assist  in  the  sale  of 
farm  products  abroad  in  competition 
with  products  of  other  countries.  It  is 
very  important  that  we  remember  the 
major  cost  of  farm  products  to  the  con- 
sumer Is  not  chargeable  to  the  farmer. 
The  middle  man,  transportation,  and  the 
retaOer  are  responsible  for  a  larger  share 
of  cost  than  the  farmer. 

The  simple  fact  is  the  farmers'  com- 
plaints are  real  and  their  problems  have 
grown  worse  year  by  year.  They  cannot 
continue  indefinitely  to  produce  without 
some  of  the  protection  which  is  offered 
in  such  large  measure  to  labor  and  to 
most  segments  of  the  industrial  world. 
We  cannot  afford  to  reject  this  first  step 
toward  a  better  farm  program. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 

GtJYER). 

Mr.  GUYER.  Mr.  Speaker,  we  often 
speak  of  the  necessity  of  preserving  our 
endangered  species.  Let  me  Introduce  a 
truly  endangered  species  that  well  soon 
may  become  "Vanishing  Americans." 
I  refer  to  the  American  farmer. 

Many  Americans  think  milk  comes 
from  a  dairy,  bread  from  a  bakery,  and 
meat  from  a  supermarket.  Very  few  peo- 
ple give  thought  to  the  fact  that  the  basic 
sources  of  all  food  come  from  farms  and 
ranches. 

American  people  enjoy  about  114 
pounds  of  beef  per  capita  annually. 
Chances  are,  If  we  had  to  do  the  slaugh- 
tering, we  would  not  eat  many  steaks. 

Agriculture  In  the  United  States  repre- 
sents our  main  chance  to  obtain  a  favora- 
ble balance  of  payments  in  trade  with 
foreign  countries. 

The  American  farmer  not  only  sup- 
plies more  than  an  adequate  food  supply 
for  our  people,  but  a  surplus  over  and 
above  our  needs.  Last  year  alone, 
America  gave— free  of  charge — 65  per- 
cent of  all  of  the  food  received  from  all 
coimtries,  by  the  rest  of  the  world. 

Mr.  Speaker,  most  farmers  are  too 
conscientious  to  loaf  and  too  proud  to 
ask  for  welfare.  But,  sir,  farmers  now 
are  in  trouble.  Tractors  that  sold  for 
$22,000  a  few  years  ago,  now  cost  $40,000. 
Wheat  that  should  bring  $5  a  bushel,  sells 
for  $2.50.  A  loaf  of  bread  that  costs  69 
cents,  contains  less  than  4  cents  for  the 
fanner's  share  of  the  wheat. 
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Many  farmers,  especially  young 
farmers,  are  in  debt  and  cannot  pay 
their  land,  equipment,  and  farm  pay- 
ments, having  lost  thousands  of  dollars 
on  their  crops. 

Farmers  have  a  rough  way  to  go.  In- 
creased prices  of  machinery,  labor,  seed, 
fertilizer,  and  living  expenses,  plus  long 
hours  and  scant  returns — combine  to 
complicate  their  financial  plight.  All  of 
this,  together  with  the  heavy  losses  sus- 
tained during  our  most  devastating 
winter,  truly  places  the  farmer  in  a  seri- 
ous financial  strait.  Perhaps  this  little 
verse  is  nearer  to  the  truth  than  we 
might  think — 

His  horse  went  dead,  and  his  mule  went  lame, 
He  lost  six  cows  in  a  hurricane. 
Then  a  cyclone  came  on  a  summer  day 
And  blew  the  house  where  he  lived  away, 
■nien  an  earthquake  came — when  that  was 

gone. 
It  swallowed  up   the  land  that  his  house 

stood  on 
Then  the  tax  collector,  he  came  round 
And  charged  him  for  the  hole  in  the  ground. 

Mr.  Speaker,  in  1976  the  Democratic 
platform  contained  this  statement: 

Without  parity  income  assurance  to 
farmers,  full  production  cannot  be  achieved 
in  an  uncertain  economy.  We  must  assure 
parity  to  farmers,  based  on  production,  plus 
a  reasonable  profit. 

During  his  Presidential  campaign, 
Jimmy  Carter  time  and  time  again, 
promised  farmers  his  full  support.  It  is 
quite  likely,  that  those  promises  helped 
him  carry  Ohio  against  Mr.  Ford. 

Now  the  President  says  the  farm  bill 
is  too  costly  and  will  add  to  Inflation. 
He  did  not  seem  that  concerned  when  he 
gave  us  a  half-trillion-dollar  budget. 

I  just  read  today  that  the  President 
made  a  speech  the  other  day  to  a  bunch 
of  investment  people.  He  said,  "If  I 
wasn't  President,  I  would  be  out  there 
buying  some  of  these  common  stocks." 
One  fellow  said,  "If  you  weren't  Presi- 
dent, we  would  buy  them,  too." 

It  also  seems  strange  that  certain 
unions  have  made  contracts  for  higher 
wages  and  Increased  benefits,  which  re- 
sulted in  raising  the  price  of  an  auto- 
mobile by  as  much  as  $500. 

It  seems  inconsistent  that  we  can  find 
money  for  welfare,  food  stamps,  urban 
renewal,  depressed  cities,  sewer  and 
water  programs,  school  lunches,  disaster 
aid,  foreign  refugees,  and  foreign  aid  for 
countries  we  cannot  spell,  pronounce,  or 
locate — and  then  cannot  give  the  Ameri- 
can farmer  a  little  lift  for  his  labors. 

Today  is  a  signal  occasion.  Each  of  us 
has  the  privilege  and  opportunity  of 
voting  for  the  farmer,  his  family,  his 
commimity,  his  customers,  and  his  asso- 
ciates in  the  agribusiness  industry,  that 
provides  so  many  jobs. 

The  farmer  is  not  only  a  producer.  He 
Is  a  consimier.  He  puts  his  dollars  in 
circulation.  He  is  the  bulwark  of  this 
country,  and  the  partner  of  every  In- 
dustry that  has  made  this  country  great. 

I  hope  you  will  find  it  in  your  heart  to 
vote  for  your  rural  American  neighbor, 
as  we  have  traditionally  done  for  our 
other  neighbors  around  the  world. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Traxler). 


Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  there  is  not  time  to  discuss  the 
merits  of  the  bill,  but  I  would  hope  my 
colleagues  will  vote  for  this  rule,  so  we 
can  have  a  full  discussion  of  the  issues. 
We  need  to  face  the  issues.  We  should 
not  dodge  them  by  voting  against  the 
previous  question  or  voting  against  the 
rule.  We  must  accept  our  responsibility 
and  leave  it  to  the  President  to  assimie 
his. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  the  bill.  I 
want  to  urge  Members  to  vote  for  the 
rule,  because  there  is  a  fundamental 
question  of  the  integrity  of  Congress  at 
stake  here.  The  supporters  of  this  meas- 
ure, the  farmers  across  America,  have 
been  here  since  last  January  participat- 
ing in  the  democratic  process.  They  have 
gone  from  ofBce  to  oflSce.  They  have  gone 
to  OMB.  They  have  gone  to  the  White 
House.  They  are  back  to  our  ofiQces.  They 
come  to  us  as  a  group  each  week.  They 
do  not  have  a  board  of  directors.  They 
do  not  have  a  list  of  members.  They  do 
not  pay  dues.  This  is  a  populist  move- 
ment coming  out  of  rural  America.  They 
are  entitled  to  a  vote  on  what  they  con- 
sider the  most  important  piece  of  legis- 
lation this  Congress  will  confront  this 
year.  In  the  name  of  fairness,  in  the  name 
of  justice  and  equity,  they  deserve  a  vote. 
Whatever  your  opinion  may  be  on  the 
bill,  please  allow  the  bill  to  be  considered 
on  its  merits. 

Our  Senate  colleagues  waived  points  of 
order  against  this  legislation  based  on 
section  303  of  the  Budget  Control  Act  so 
that  they  could  get  on  to  the  necessary 
and  democratic  consideration  of  legisla- 
tion that  is  of  great  importance  to  every 
farmer  in  this  country.  I  hope  we  will  do 
the  same.  To  disallow  a  vote  on  this  con- 
ference report  on  the  basis  of  a  budgetary 
technicality  is  a  slap  in  the  face  of  every 
farmer  who  believes  In  our  governmen- 
tal process,  and  worked  since  January 
for  this  legislation. 

Farmers  are  losing  money.  They  see 
their  losses  in  every  food  item  that  we  as 
consumers  buy.  In  1975,  the  farmer  re- 
ceived 41.8  percent  of  our  food  dollar. 
In  1977,  this  percentage  dropped  to  38.8 
percent.  Food  prices  went  up,  but  farmers 
got  less.  In  1977,  the  average  value  of 
wheat  in  a  1 -pound  loaf  of  bread  was 
2.6  cents,  yet  in  1975,  the  wheat  share 
was  4.5  cents.  The  price  of  bread  has 
gone  up,  but  the  farmer's  share  has  gone 
down.  In  axi  average  12 -ounce  box  of 
corn  flakes,  the  1977  value  of  corn  was 
3.5  cents.  But  in  1975,  farmers  got  4.5 
cents  for  the  same  com.  The  price  of 
corn  flakes  htis  gone  up,  but  the  farmer's 
share  has  gone  down. 

Farm  incomes  have  declined  in  re- 
cent years.  Figiu-es  computed  by  the 
Michigan  State  University  School  of 
Agriculture  showed  that  farmers  In 
Michigan  had  a  farm  labor  income  of 
only  $112  in  1976.  These  same  flgures 
show  that  cash  crop  farmers  in  Michlgaoi 
will  show  a  farm  labor  income  of  a  nega- 
tive $11,965  for  1977. 


As  of  January  1,  1978,  farm  debt  was 
at  $118.7  billion.  At  the  same  time,  more 
and  more  farmers  were  finding  it  harder 
to  repay  that  debt.  The  Governor  of  the 
Farm  Credit  Administration  has  told  the 
House  Subcommittee  on  Agricultural 
Appropriations,  of  which  I  am  a  mem- 
ber, that  he  is  concerned  that  farmers 
will  be  imable  to  maintain  regtilar  pay- 
ments on  their  debts  because  of  poor 
farm  income.  Credit  is  no  substitute  for 
income,  and  this  Congress  must  take 
affirmative  action  to  improve  our  farm- 
ers' incomes. 

The  bill  before  us  may  not  be  the  best 
solution  to  the  current  problem.  Neither 
was  the  farm  bill  we  passed  last  August. 
Even  Secretary  of  Agriculture  Bob  Berg- 
land  admitted  that  to  many  of  us  on 
Monday  when  he  said  that  there  is 
"legitimate  need  to  increase  the  target 
rates  on  some  of  our  crops."  The  admin- 
istration's action  of  just  2  weeks  ago  was 
an  explicit  recognition  of  the  need  for 
action,  and  we  can  forget  about  the  state- 
ments made  some  2  months  ago  that  said 
last  year's  farm  bill  was  good  enough. 
If  it  was,  we  would  not  be  here  discuss- 
ing the  matter  right  now. 

The  Congress  has  a  responsibility  to 
the  consumer  and  to  the  farmer.  We 
have  a  responsibility  to  provide  the  con- 
sumer with  the  assurance  of  a  continued 
food  supply  at  reasonable  prices.  We  also 
have  a  responsibility  to  see  to  it  that  the 
farmer  gets  those  reasonable  prices.  The 
fact  that  some  middlemen  may  take 
additional  profit  fromSour  efforts  to  Im- 
prove farm  income  should  not  be  used 
as  an  argument  In  opposition  to  this  bill. 
We  cannot  afford  to  penalize  the  Ameri- 
can farmer  any  longer,  because  if  we  do, 
we  will  not  have  the  food  supply  that  we 
boast  about  to  every  other  nation  in  this 
world. 

Members  are  concerned  about  the  Fed- 
eral budget.  The  President  has  used  zero- 
based  budgeting  this  year  to  determine 
our  budget  priorities.  I  say  that  this  bill 
must  be  one  of  oiu-  priorities.  We  can 
make  no  Ijetter  investment  in  our  future 
than  guaranteeing  the  continued  llvrtl- 
hood  of  the  American  family  farm. 
Farmers  are  consumers,  and  for  every 
dollar  that  they  earn,  they  create  pur- 
chasing power  throughout  oiu-  economy 
of  2.1  times  their  level  of  spending.  No 
ottier  sector  of  oiu*  economy  provides 
such  impetus  to  our  economic  growth. 

We  need  to  move  ahead  on  this  vital 
agricultural  legislation.  We  must  allow 
for  all  sides  of  the  issue  to  be  heard  here 
in  the  people's  forum,  the  U.S.  Congress. 
I  urge  every  Meml}er  present  to  vote  in 
support  of  the  rule  to  allow  for  the  con- 
sideration of  the  conference  report  to 
H.R.  6782.  the  Emergency  Agriculture 
Act  of  1978,  and  then  to  vote  for  the 
conference  report. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Sebelius). 

Mr.  SEBELIUS.  Mr.  Speaker.  I  had 
not  Intended  to  speak  on  the  rule  today 
and  to  save  my  remarks  for  the  general 
debate;  but  after  the  majority  leader 
urged  that  we  defeat  the  nUe  and  also 
that  we  vote  down  the  previous  question. 
I  felt  I  should  speak.  I  happen  to  have 
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thousands  of  fanners  who  have  come 
here  in  the  last  4  months  and  they  are 
all  concmed  with  whether  or  not  they 
are  going  to  stay  In  business.  In  western 
Kansas  In  the  farming  of  wheat,  you 
have  summer  fallow.  In  the  conference 
bill  in  the  1977  act  they  took  away  the 
section  that  provided  If  55  percent  of  our 
land  Is  In  fallow,  you  would  not  have  to 
set  aside  any  more  land.  A  typical  farmer 
in  western  Kansas  has  to  fallow  1  yesu- 
before  he  can  plant,  so  if  he  is  hailed 
out,  he  has  to  fallow  again  and  that 
makes  4  years  for  one  crop.  Then  on  set- 
aside  acres  the  land  is  held  out  again, 
it  is  5  years  before  you  get  one  crop,  so 
we  are  not  setting  aside  acres  for  any 
other  purpose. 

I  brought  with  me  a  copy  of  the  Con- 
gressional Insight,  the  congressional 
poop  sheet,  which  continues  the  scare 
tactics  we  have  gone  through  on  this 
whole  thing. 

In  this  paper  they  say,  "The  emer- 
gency farm  bill  may  get  ploughed  under 
in  the  House,"  there  is  opposition  to  It 
as  a  budget-buster.  Further,  they  say, 
"The  bill  carries  a  multibiUlon-doUar 
price  tag  and  could  increase  the  price  of 
bread  by  12  cents  a  loaf." 

The  Members  will  recall,  as  I  drama- 
tized last  year  with  a  bread  wrapper, 
that  In  a  present  loaf  of  bread  only  3 
cents  goes  for  the  flour  in  that  pound 
loaf  of  bread,  and  more  than  that  goes 
to  pay  them  to  haul  that  loaf  of  bread 
from  the  bakery  to  the  supermarket. 
Tljat  Is  way  more  than  the  farmers  get. 
For  a  12-cent  Increase,  the  price  of 
wheat  would  have  to  go  to  $12.50  for  the 
farmer  to  get  that  much.  That  is  the 
kind  of  thing  that  scares  you  off. 

I  would  very  briefly  like  to  reflect  on 
prices.  We  get  Oulf  prices,  we  get  Chi- 
cago prices,  and  we  get  Kansas  City 
prices,  but  in  Kansas,  instead  of  getting 
$3.30  for  a  bushel  of  wheat  in  Goodland, 
Kans.,  they  get  only  $2.67.  In  Oberlin, 
Kans.,  for  irrigated  com  today,  they  are 
only  getting  $2.19,  and  $2.20  Is  the  cost 
of  production. 

Mr.  Speaker,  all  I  am  trying  to  say  to 
the  Members  is  that  we  should  let  the 
farmers  have  the  initiative  to  decide  and 
not  let  the  USDA  make  the  decision. 

He  Is  going  to  decide  for  himself,  and 
let  us  say  if  he  opts  to  set  aside  and  the 
USDA  says  It  will  be  20  percent  for  wheat 
and  10  percent  for  com,  he  Is  going  to 
get  the  target  price,  whatever  that  is. 
If  he  opts  for  parity  and  gets  $5.04  for 
wheat,  he  is  going  to  have  a  50  percent 
set-aside.  Normally  then  he  has  only  set 
aside  one-half,  and  let  us  say  he  has  set 
aside  one-third  of  his  acres,  then  he 
gets  $5.04  for  his  wheat,  and  he  only  gets 
that  if  the  market  price  has  not  gone  to 
that  point. 

I  Just  say  that  it  Is  commonsense  to  do 
this.  It  is  there,  and  when  we  get  to  com- 
paring the  prices  with  everything  else,  it 
Is  commonsense.  I  have  met  with  the 
people  who  are  here;  they  have  spent  all 
this  time  in  Washington,  and  my  office 
has  been  full  with  farmers,  wheat  farm- 
ers and  com  farmers 

Mr.  Speaker,  I  say  to  the  Members, 
please,  let  us  adopt  this  rule  and  get  on 
with  our  biisiness. 


Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished  gen- 
tleman from  Louisiana  (Mr.  Huckaby). 
Mr.  HUCKABY,  Mr.  Speaker,  the 
question  that  we  have  before  us  today  Is, 
I  think,  really  very  simple. 

The  American  fanner — and  by  that 
I  mean  the  family  farmer — has  come  to 
Washington.  He  is  in  trouble.  He  is  in 
worse  trouble  than  he  has  been  In  since 
the  1930's.  With  this  blU  before  us.  we 
have  our  only  opportunity  to  do  some- 
thing for  the  family  farmer. 

Let  me  point  out  that  there  is  a 
$40,000  payment  limitation  in  this 
bill.  The  large  farmers  and  the  corporate 
farmers  will  not  be  involved  in  these  pay- 
ments. This  is  for  the  family  farmer. 
Mr.  Speaker.  I  urge  support  and  adop- 
tion of  the  rule  and  the  conference 
report. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
the  time  comes  In  any  emergency  when 
it  is  necessary  to  bite  the  bullet.  That 
time  Is  now.  smd  I  iu"ge  my  colleagues  to 
vote  for  the  rule  and  for  the  conference 
report. 

Let  me  make  three  quick  points.  First, 
I  remind  my  colleagues  that  Members 
from  both  urban  and  rural  America  are 
supporting  this  conference  report.  That 
reflects  a  new  unity  in  this  country,  a 
new  understanding  that  everybody  has 
a  stake  in  American  agriculture. 

Second.  I  want  to  talk  about  the  qual- 
ity of  the  many  hundreds  of  farmers  who 
have  come  to  my  district  since  the  first 
of  January.  They  are  good  farmers.  They 
are  young  farmers.  They  are  dedicated 
farmers.  They  love  the  land.  They  are 
willing  to  work  16  or  18  hours  a  day. 
They  put  everything  they  have  into  their 
land  and  equipment.  All  they  want  is  an 
opportunity  to  succeed,  and  they  cannot 
continue  selling  below  the  cost  of  pro- 
duction without  going  broke. 

Third,  this  bill  is  the  best  of  the  pro- 
posals we  have  before  us.  It  follows  the 
best  philosophy.  It  gives  the  opportunity 
for  farmers  to  have  some  independence, 
and  to  exercise  scwne  CH)tlons.  It  gives 
farmers  a  chance  to  improve  prices  in 
the  marketplace.  It  will  cost  the  Gov- 
ernment less  than  other  proposals  under 
consideration. 
I  thank  the  gentleman. 
Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  (Mr. 
Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  and  in  support  of 
the  conference  report. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  to  op- 
pose the  rule  providing  for  the  consider- 
ation of  H,R.  6782,  the  emergency  farm 
bill.  This  is  a  difficult  position  for  me  to 
take — Colorado  fanners  have  been  ex- 
tremely hard-hit  by  rising  costs  and  low 
prices.  But  the  rule  waives  one  of  the 
most  significant  reforms  adopted  by  the 
Congress  in  the  past  50  years. 


The  Congressional  Budget  Act  requires 
that  bills  which  would  result  in  new 
entitlement  spending  authority  not  be 
enacted  into  law  imtll  the  adoption  of 
the  first  concurrent  resolution  on  the 
budget.  The  law  requires  that  the  first 
budget  resolution  be  adopted  by  Maji  IS. 
The  emergency  farm  bill  will  result  in 
payments  ranging  as  high  as  $5  billion— 
a  significant  amount  of  money  by  any- 
one's standards — yet  it  will  be  brought 
to  the  floor  without  waiting  for  the  first 
resolution.  This  avoids  the  discipline 
imposed  by  the  congressional  budget 
process,  which  requires  the  Congress  to 
set  a  ceiling  on  expenditures  for  the 
coming  year. 

In  order  to  arrive  at  this  total  figure. 
It  is  necessary  that  the  House  and  Sen- 
ate Budget  Committees  consider  our  na- 
tional priorities — national  defense,  hous- 
ing, agricultural  programs — and  decide 
approximately  how  much  we  will  spend 
on  them.  These  figures  are  not  plucked 
from  the  air— they  are  the  result  of 
many  hours  of  thoughtful  consideration, 
input  from  the  various  congressional 
committees,  and  expert  testimony  from 
witnesses.  By  deciding  how  the  pie  will 
be  divided  before  the  slicing  begins,  we 
will  have  control  over  runaway  spending. 

Federal  dollars  are  a  fixed  resource. 
We  carmot  treat  them  in  a  cavalier  man- 
ner, as  if  they  will  replenish  themselves. 
The  Congressional  budget  process  Is  de- 
signed to  force  the  Congress  to  decide 
what  our  expenditures  will  be,  and  how 
much  the  Government  will  collect  In 
taxes. 

By  waiving  the  requirement  that  the 
bill  cannot  be  considered  before  the 
first  concurrent  resolution,  we  will  be 
locked  into  place  before  the  considera- 
tion of  competing  national  priorities.  We 
will  be  left  with  two  choices — to  exceed 
the  budget,  or  to  cut  back  on  other  pro- 
grams. Given  the  lack  of  discipline  with 
which  the  Congress  approached  the 
emergency  farm  bill,  I  have  little  doubt 
which  alternative  will  become  a  reality. 
And  we  cannot  express  surprise  when 
we  leam — through  conversations  with 
constituents,  or  through  the  polls  pub- 
lished in  the  papers — that  the  American 
people  hold  the  Congress  in  extremely 
low  regard.  We  should  not  Ignore  the 
institutional  constraints,  as  well  as  the 
commonsense  approacn  embodied  In 
the  Congressional  Budget  Act. 

In  the  final  analysis,  Federal  spending 
will  only  be  brought  under  control  when 
the  Congress — the  guardian  of  our  purse 
strings— takes  its  responsibilities  seri- 
ously. If  we  give  in  to  one  segment  of  our 
population  In  this  manner,  and  enact 
this  legislation  without  regard  to  com- 
peting national  priorities,  the  disciphne 
of  the  process  will  be  a  thing  of  the  past. 
We  will  return  to  the  days  of  spending 
without  regard  for  the  total.  And  we  will 
have  lost  control  of  the  Federal  budget. 

Mr.  Speaker,  while  I  am  immensely 
sympathetic  with  the  arguments  made 
by  those  who  are  in  a  difficult  farm  situ- 
ation. It  seems  to  me  that  there  is  one 
element  here  that  has  not  been  focused 
on  appropriately,  and  that  is  the  rule 
which  waives  one  of  the  most  significant 
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reforms  we  have  seen  In  this  Institution 
in  the  last  50  years. 

The  Congressional  Budget  Act  requires 
that  bills  which  would  result  in  new  en- 
titlement spending  authority  not  be  en- 
acted into  law  imtil  the  adoption  of  the 
first  concurrent  resolution  on  the  budget. 

A  lot  of  us  have  worked  very  hard 
over  the  last  4  years  to  make  the  budget 
process  work.  That  was  passed  in  1974. 
As  the  Members  remember,  it  was  by  a 
very,  very  tiny  margin  that  Brock 
Adams'  first  ceilings  were  voted  in  and 
how  difficult  it  has  been  to  make  that 
budget  process  work. 

If  we  are  serious  about  attempting  to 
make  that  process  work  and  get  control 
over  expenditures,  we  have  to  vote 
against  this  rule  and  make  that  process, 
which  the  gentleman  from  Connecticut 
(Mr.  GiAiMO)  spoke  to,  work  appropri- 
ately. 

The  question  was  raised,  and  I  would 
like  to  engage  in  colloquy  with  the  chair- 
man of  the  Budget  Committee,  if  I  might, 
about  previous  waivers  to  the  Budget 
Act.  It  seems  to  me  that  an  attempt  was 
made  to  show  that  we  had  waived  in  the 
past,  and  why  not  waive  at  this  point.  I 
would  like  to  ask  the  chairman  of  the 
Budget  Committee  to  respond  to  that 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  the  Rules 
Committee  has  power  to  grant  Budget 
Act  waivers.  The  Rules  Committee  grants 
these  waivers,  but  it  does  so  In  a  very 
limited  way.  Many  bills  come  up  before 
the  Rules  Committee  which  are  in  tech- 
nical violation  of  the  Budget  Act — ^by 
that  I  mean  that  they  violate  the  Budget 
Act — and,  in  effect,  tiie  Rules  Coounittee 
says,  "If  you  cure  the  defect  by  an 
amendment,  we  will  give  you  a  waiver." 

So,  in  effect,  they  are  no  longer  in  vio- 
lation of  the  Budget  Act.  That  is  the  con- 
dition of  the  granting  of  a  rule.  There 
are  only  a  few  bills,  seven  in  number, 
'  which  have  been  waived. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker,  I  would 
Just  like  to  say  that  I  have  to  disagree 
with  my  friend,  the  distinguished  gen- 
tleman, the  majority  leader  from  Texas. 
I  agree  with  my  colleagues  from  Iowa 
and  Maryland.  They  pointed  out  that  the 
^'/President  should  have  the  opportunity  to 
'~  decide  whether  he  is  going  to  veto  or 
!   sign  this  bill. 

,  Many  of  us  recall  last  year  when  the 
;/  farm  bill  was  before  us,  we  ended  up  with 
( '"  some  very  meager  target  prices  of  $2.90 
for  wheat  and  $2  for  com.  The  President 
again  threatened  and  the  word  was  sent 
down,  "I  will  veto  the  bill."  But  he  did 
not.  So  I  think  we  all  have  the  right  to 
question  him  once  again. 

Mr.  Speaker,  I  rise  in  firm  support  of 
the  rule  and  the  conference  report. 

In  this  legislation  we  have  an  oppor- 
tunity to  enact  a  historic  landmark  re- 
versal in  our  Nation's  cheap  food  policy. 
This  policy  has  continually  relegated 


fanners  to  the  status  of  second-class 
citizens,  and  It  must  not  be  permitted  to 
continue. 

According  to  correspondence  I  re- 
cently received  from  Secretary  Bergland, 
the  per  capita  disposable  personal  In- 
come of  farmers  was  about  20  percent 
less  in  1976  than  that  of  our  nonfarm 
citizens.  On  a  median  family  income 
basis,  farm  families  received  over 
$5,000  less. 

A  Federal  policy  which  perpetuates 
this  situation  is  obviously  unfair  and,  I 
repeat,  must  not  be  allowed  to  continue. 

As  I  told  the  House  conferees  In  my 
letter  of  March  29  during  adoption  of  the 
Flexible  Parity  Act:  farmers  would  for 
the  first  time  be  given  a  real  voice  in 
determining  the  price  they  receive.  At 
the  same  time,  those  who  do  not  feel 
they  need  the  higher  prices  would  be  al- 
lowed to  produce  without  restraint, 
while  those  who  do  would  be  responsi- 
ble for  reducing  their  production  as 
would  be  required  to  achieve  the  higher 
price  in  the  marketplace. 

Everyone  seems  to  agree  that  farmers 
need  improved  income,  but  some  of  those 
who  will  vote  against  the  conference  re- 
port are  apparently  unwilling  to  take  the 
necessary  action.  Others  have  suggested 
other  solutions,  such  as  direct  payments 
to  farmers  not  to  plant  or  increasing 
grain  reserves.  Both  of  these  suggestions 
tend  to  further  reduce  the  farmers'  abil- 
ity to  control  their  own  destiny,  though, 
and  do  little  to  correct  the  basic  fiaw  in 
our  national  cheap  food  policy. 

I  addressed  the  issue  of  grain  resei-ves 
further  in  a  letter  to  the  editor  of  the 
Washington  Post  and  would  like  to  have 
it  Included  in  the  Record. 

Finally,  the  Council  on  Wage  and  Price 
Stability  and  others  have  said  the  con- 
ference report  is  Inflationary,  implying 
that  farmers  do  not  deserve  the  in- 
creased income  it  is  Intended  to  provide. 
I  wrote  the  Chairman  of  the  Council  on 
that  point  and  ask  that  my  letter  to  him 
be  included  in  the  Record  as  well. 

In  my  view,  it  is  little  to  ask  that  the 
average  American  family,  which  is  living 
on  about  $5,000  more  income  each  year 
than  the  average  farm  family,  should  be 
expected  to  pay  $100  more  a  year  to  help 
establish  a  healthy  farm  economy.  That 
is  all  the  Council  on  Wage  and  Price 
Stability  estimated  the  Senate  bill  would 
cost  the  average  family,  and  the  Con- 
gressional Budget  Office  estimate  for  the 
conference  report  is  even  less — only  $46 
to  $63  per  year  or  a  mere  30  cents  per 
person  per  week. 

Is  that  too  much  to  ask?  Clearly  not. 

Indeed,  one  of  my  constituents  has 
pointed  out  that  HEW  admits  to  having 
misspent  more  than  this  legislation  will 
cost. 

The  real  question  is  whether  we  are 
really  dedicated  to  giving  farm  families 
a  fair  break  or  not.  Are  we  willing  to 
reverse  our  cheap  food  policy  or  not? 
Is  all  the  talk  of  improving  farm  in- 
come just  rhetoric  or  are  we  willing  to 
act? 

Adoption  of  the  conference  report  will 
be  a  step  in  the  right  direction. 


I  urge  my  colleagues  to  vote  for  this 
legislation. 

[From  the  Washington  Post.  Jan.  37.  10781 

Fakmhu'  Woes:    Okaim  Rmotm  Ass  Moi 

A  SoLtmoif 

(By  James  Abdmob) 

I  wish  to  take  Issue  with  The  Post's  Jan. 
20  editorial  "Farmers  Rights — and  Wrongs." 
The  Post  is  correct  in  noting  that  there  is 
a  broad  middle  ground  where  the  interests 
of  farmers  and  consumers  meet,  but  the  sug- 
gested answer — stabilizing  prices  through  a 
program  of  building  national  grain  f- 
serres — Is  no  answer  to  farmers. 

Farmers  do  not  fear  collapsing  prices. 
They  fear  prices  staying  at  the  levels  that 
currently  prevail.  Nor  are  they  anxious  about 
a  future  that  threatens  to  be  worse  than 
today.  They  fear  a  futtire  that  is  no  differ- 
ent from  today — when  our  production, 
processing,  transportation  and  marketing 
systems  provide  consumers  with  the  finest 
quality  food  at  the  cheapest  prices  on  earth 
at  any  time,  while  banlcruptlng  many  farm- 
ers, preventing  others  from  getting  into 
farming  and  maintaining  the  rest  as  paper- 
rich  but  money-poor  second  class  citizens. 

A  system  of  grain  reserves  not  only  is  not 
a  solution,  but,  from  the  grain  farmers'  view- 
point, it  is  worse  than  no  solution  at  all.  If 
large  surplvis  "reserves"  are  maintained  as  a 
matter  of  public  policy,  they  will  Inevitably 
also  maintain  prices  at  inordinately  low 
levels.  If  the  government  acquires  grain 
stocks  while  prices  are  low  and  sells  them 
when  prices  are  high,  the  profit  will  be  at 
the  farmers'  expense.  Quite  simply,  the  dol- 
lars taken  out  of  farmers'  pockets  when 
prices  are  high  will  exceed  those  paid  them 
through  government  acquisitions  when 
prices  are  low. 

No,  grain  reserves  are  not  a  solution  to  the 
grain  farmers'  woes.  If  so-called  consumer 
Interests  (farmers  are  consumers,  too)  feel 
reserves  are  required  to  ensure  against  short- 
ages, fine.  But,  they  must  be  willing  to  bear 
the  full  costs  Involved,  including  compensa- 
tion to  farmers  for  the  price-depressing  ef- 
fects of  the  reserves.  Even  so,  reserves,  per  se, 
are  not  a  solution  to  low  market  prices. 

One  solution  to  low  market  prices,  caused 
by  excess  production,  Is  less  production.  That 
solution  win  inevitably  come  about  from 
normal  market  factors. 

It  Is,  however,  an  Inherent  assumption  of 
the  federal  farm  program  that  the  socio- 
economic and  political  effects  of  allowing 
large  numbers  of  farmers  to  be  driven  out  of 
business  are  unacceptable.  Support  for  the 
"family-farm  system"  Is  nearly  universal, 
but  at  current  funding  and  price-support 
levels  the  farm  program  is  of  greater  sym- 
bolic Importance  than  of  practical  assistance 
to  many  farm  families.  We  are  not  going  to 
run  out  of  farmers  who  have  families  any 
more  than  we  are  going  to  run  out  of  food, 
but  we  may  see  the  demise  of  the  family 
farm  as  we  have  known  It,  and  we  will  most 
assuredly  see  higher  farm  prices  under  the 
agricultural  system  that  results. 

TAKING    EXCBPnON 

It  Is  conceivable,  despite  the  renown  pro- 
ductivity of  the  family  farm,  that  the  system 
that  evolves  may  be  even  more  efficient  and 
able  to  continue  to  hold  farm  prices  down, 
but  that  is  most  unlikely.  The  problems  of 
family  farmers  are  very  much  a  function 
of  their  own  productivity,  competitiveness 
and  lack  of  market  power.  As  such  and  faced 
with  the  considerable  market  infiuences  of 
the  big  three — government,  labor  and  busi- 
ness— the  family-farm  system  wiU  continue 
to  self-destruct  until  such  time  as  the  agri- 
cultural system  that  remains  reaches  a  more 
favorable  balance  of  power  in  the  market.  To 
quote  from  a  popular  commercial,  the  mes- 
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sage  to  consumers  Is  clearly  "Fay  me  now  or 
pay  more  later." 

Another  solution — the  one  the  farm  pro- 
gram professes  to  adopt — Is  to  ensure  farmers 
a  fair  return  for  their  products.  Ideally  that 
means  both  covering  their  costs  of  produc- 
tion and  allowing  them  a  decent  standard 
of  living.  The  current  farm  program  falls  to 
do  so,  and  a  grain  reserve  certainly  will  not 
do  so.  I  personally  would  prefer  that  farmers 
receive  a  fair  return  In  the  marketplace  and 
Intend  to  continue  doing  everything  I  can 
to  achieve  such  goals,  as  lowering  obstacles 
to  maximization  of  our  agricultural  exports. 
It  Is  theoretically — but  hardly  politically- 
possible  to  provide  farmers  an  adequate  In- 
come through  government  payments.  How- 
ever It  Is  done,  though,  it  must  be  done,  and 
It  win  be  done — unless  economic  law  can  be 
repealed. 

Financial  returns  to  agriculture  will  In- 
deed be  higher.  The  only  question  is  who  will 
benefit — family  farmers  or  others,  perhaps 
large  corporate  entlUes.  If  not  family  farm- 
ers. It  seems  evident  the  market  power  ex- 
erted by  the  agrlbuslnessmen  who  remain 
will  demand  returns  In  excess  of  what  other- 
wise might  have  sufficed.  The  bottom  line, 
then,  Is  that  we  can  continue  to  pursue  the 
"cheap  food"  policy  that  is  espoused  In  The 
Post's  editorial  and  elsewhere,  but  it  will 
doubtlessly  be  unwise  in  the  long  run.  The 
broad  middle  ground  where  Interests  of 
farmers  and  consumers  meet  Is  in  preserving 
the  family-farm  system. 

Pay  now  or  pay  more  later — from  the  con- 
stimer's  standpoint  It's  Just  about  that  sim- 
ple. The  predicament — Indeed,  the  catastro- 
phe— facing  farm  families  Is  much  more 
complicated  as  they  watch  their  life's  work 
and  that  of  their  parents  and  grandparents 
eroded  and  lost. 

It  la  In  the  Interest  of  no  one  to  let  this 
erosion  continue. 

[Ptom  the  Washington  Poet,  Jan.  20,  1978) 
Fakmers'  Rights — and  Wrongs 

Blocking  highways  as  a  method  of  political 
protest  is  Intolerable.  But  these  farmers  are 
pursuing  a  goal  that  is  even  more  wrong- 
headed.  They  want  a  massive  price  Increase 
that  would  severely  hurt  consumers  and  send 
the  Inflation  rate  shooting  upward.  The 
farmers'  distress  is  real,  but  they  are  rapidly 
squandering  public  sympathy.  Their  at- 
tempts to  block  roads  are  symbolic — more, 
perhaps,  than  they  realize — of  their  whole 
movement,  which  is  pursuing  its  Ill-chosen 
alms  with  absolutely  no  regard  for  the  dam- 
age and  distress  that  it  might  threaten  to 
everyone  Including,  In  the  end,  farmers 
themselves. 

Everybody  has  the  right  to  protest  and  to 
be  heard.  But  nobody  has  the  right  to  press 
hla  cause  by  harassing  and  endangering  a 
random  selection  of  his  fellow  citizens  un- 
lucky enough  to  be  caught  behind  a  road- 
block. The  demonstrations  on  Route  66  were. 
In  fact,  a  rather  ugly  sequence  In  which  trac- 
tors hit  a  couple  of  police  cars  and  a  police- 
man who  was  on  foot.  Holding  motorists  hos- 
tage, by  violence.  Is  not  permissible.  Speaking 
of  symbols,  that  Incident  ended  with  a  trac- 
tor standing  sadly  by  the  side  of  the  road,  its 
back  Ures  blown  out  by  a  police  shotgun. 
That  offers  a  pretty  accurate  picture  of  the 
conclusion  toward  which  the  demonstrators- 
present  course  Is  taking  them. 

But  It  doesn't  have  to  end  that  way.  If 
these  farmers  choose  to  regard  everyone  else 
on  the  road  as  their  enemies,  from  whom 
nothing  can  be  obtained  except  by  force,  they 
are  bound  to  be  the  losers.  But  we  have  been 
arguing  on  this  page  for  some  time— appar- 
ently without  a  great  deal  of  success,  so  far— 
that  there  Is  a  broad  middle  ground  where 
the  Interests  of  farmers  and  consumers  meet. 


Both  have  a  strong  Interest  In  price  stability. 
That  means  ending  the  wild  market  swings 
that  have  greatly  increased  the  risks  of  farm- 
ing over  the  past  six  years.  The  answer  is  a 
program  of  building  national  grain  reserves. 
Farmers  need  to  know,  when  they  plant  their 
crops,  approximately  what  the  selling  price 
will  be.  Farming  ought  not  be  a  roulette 
game  In  which  extremely  hard-working  men 
and  women  are  required  to  put  their  whole 
livelihood  at  stake  on  the  weather  and  on  the 
market  every  year.  Farmers,  and  everyone 
else,  are  entitled  to  the  kind  of  price  stability 
and  assurance  that  reserves  can  provide. 

Instead,  these  demonstrators  are  pressing 
for  a  big  increase  In  grain  prices.  If  they  got 
It,  the  first  victims  would  be  other  farmers — 
the  cattlemen  and  poultry-men  who  buy 
grain  for  feed.  But  eventually  even  the  grain 
farmers  themselves  would  suffer.  The  present 
demonstrations,  In  fact,  mark  the  morning- 
after  that  followed  the  great  euphoric  binge 
In  farm  prices  In  1972  arid  1973.  Because 
grain  suddenly  brought  higher  prices  on  the 
market,  farm  land  was  worth  much  more. 
Now  the  farmers  have  been  stuck  In  a  falling 
market  with  extremely  high  land  costs,  high 
taxes  based  on  them — and  a  steady  Inflation 
in  manufactured  goods,  in  part  due  to  rising 
food  prices  In  years  past.  The  process  is  cir- 
cular. Simply  raising  prices  for  the  farmers 
won't  help  them  for  long. 

In  fact,  these  demonstrators  don't  seem  to 
know  much  about  national  farm  policy,  or 
markets,  or  political  strategy.  Among  farmers 
themselves,  these  people  are  outsiders,  with- 
out much  leadership.  They  aren't  being 
steered,  or  even  supported,  by  the  country's 
large  farm  organizations.  The  leaders  to 
whom  they  would  naturally  look— In  succes- 
sive administrations.  In  Congress,  In  the  farm 
organizations — have  continued  to  tolerate, 
year  after  year,  radical  and  perilous  Instabil- 
ity In  the  agricultural  markets.  That  Is  what 
has  brought  these  demonstrators — fright- 
ened, confused  and  Increasingly  vehement — 
onto  the  highways  and  Into  the  capital. 

HotrsE  OF  Reprzsentatives, 
Washington,  D.C.,  March  24. 1978 
Charles  L.  Schultze, 

Chairman,    Council    on    Wage    and    Price 
Stability,  Washington,  D.C. 

Dear  Mr.  Schultze:  I  was  shocked  and 
dismayed  to  read  the  Associated  Press  article 
entitled  "Administration  Hits  Bill  for  Farm 
Relief,"  which  appeared  in  the  March  23 
1978.  issue  of  The  Washington  Post. 

Your  concern  over  the  Inflationary  effects 
of  this  legislation  is  undersUndable,  but 
seems  to  Indicate  a  wUllngness  to  force 
farmers  to  continue  to  absorb  the  Inflated 
production  costs  they  must  pay,  without 
permitting  them  the  Increased  Income  they 
must  have  to  do  so.  (I  wrote  Secretaries 
Blumenthal,  Marshall,  and  Kreps,  who  are 
members  of  the  Council,  and  Secretary  Berg- 
land,  who  is  not:  and  none  of  them  feels  his 
department  can  help  to  lower  farm  produc- 
tion expenses.)  Sympathy  Is  simply  not 
enough— farmers  must  have  higher  Incomes 
and  they  wUl.  The  only  question  Is  how 
many  will  be  driven  out  of  business  flrst. 

It  strikes  me  as  being  not  at  all  unreason- 
able to  expect  the  average  American  family 
to  pay  an  additional  $100  to  re-establish  a 
healthy  farm  economy,  thereby  helping  to 
ensure  preservation  of  the  family  farm  sys- 
tem which  has  brought  them  the  most  ade- 
quate supply  of  the  highest  quality  food  at 
the  cheapest  prices  anywhere  at  anytime  on 
earth. 

I  flnd  It  highly  Ironic  that  even  as  tTSOA  Is 
announcing  that  two-thirds  of  the  rise  In 
1977  grocery  store  prices  Is  accounted  for  by 
Imported  foods,  you  are  suggesting  that  meat 
Import  quotas  be  raised — this  after  meat  Im- 
ports have  already  contributed  to  excessive 


llquldaOon  of  the  domestic  cattle  herd, 
thereby  Inordinately  depressing  livestock 
prices.  That  increased  taeat  imports  would 
now  be  advocated  to  prevent  cattlemen  from 
recouping  their  losses  is  beyond  belief! 

Are  you  unaware  that  In  1977  the  farmer's 
share  of  each  dollar  spent  In  grocery  stores 
for  U.S.  farm  foods  was  only  38.8  cents?  That 
Is  less  than  In  1976!  And.  of  the  one- third  of 
the  Increase  In  grocery  store  prices  not  ac- 
counted for  by  Imported  foods,  most  was 
accounted  for  by  higher  processing  and  dis- 
tribution costs.  Why  should  every  other  seg- 
ment of  the  food  marketing  chain  command 
Increasing  receipts,  while  farmers  are  ex- 
pected to  get  by  with  no  Increase?  If  you 
truly  feel  farmers  are  not  entitled  to  a  $100 
raise  from  each  of  their  customers,  how 
much  do  you  feel  they  do  deserve? 

I  commend  the  Administration  for  its 
better-late-than-never  concern  over  Infla- 
tion. It  Is  our  nation's  number  one  problem 
and  has  had  my  concern  for  some  time.  To 
use  the  farmer  as  a  scape  goat,  though,  and 
to  suggest  that  he  can  continue  to  bear  the 
cost  of  Inflation  In  other  segments  of  the 
economy  without  relief  Is  not  only  unfair, 
It  Is  Inexcusable  and  contrary  to  the  na- 
tional interest. 

Please  reconsider  your  position  and  retract 
the  statements  made  In  the  Post  article. 
Sincerely. 

James  Abdnor, 
Member  of  Congress. 

[From  the  Washington  Post.  Mar.  23.  1978) 
Administration  Hits  Bill  por  Farm  Relief 
The  Carter  administration  yesterday  criti- 
cized the  Senate's  emergency  farm  relief  bill 
as  one  of  the  most  Inflationary  government 
actions  In  recent  years. 

The  White  House  Council  on  Wage  and 
Price  Stability  said  the  bill  the  Senate  ap- 
proved Tuesday  would  add  from  two  to  five 
percentage  points  to  the  rate  of  food  price 
Inflation  this  year. 

The  legislation.  If  enacted,  would  add  at 
least  $100  a  year  to  the  average  family's  food 
bill  because  of  Increased  payments  by  the 
government  to  farmers,  the  council  said.  The 
bin  next  will  te  considered  by  the  House. 

"If  the  bill  becomes  law,  it  would  be  one 
of  the  most  Inflationary  actions  of  the  fed- 
eral government  In  recent  years."  the  council 
said  In  a  statement.  While  the  agency  ex- 
pressed sympathy  to  the  problems  of  farm- 
ers, it  said,  "we  are  also  concerned  about  the 
Impact  of  farm  legislation  on  consumers 
and  the  overall  economy." 

Kven  without  the  new  farm  legislation, 
food  prices  are  rising  faster  than  expected 
this  year,  meaning  higher  cost  to  consumers. 
The  increase  for  the  year  could  amount  to  8 
percent,  officials  have  said.  But  the  council 
statement  said  enactment  of  the  new  legis- 
lation would  bring  "a  major  risk  of  return- 
ing the  country  to  double-digit  food  price 
Inflation." 

Consumer  food .  prices  Increased  at  an 
annual  rate  of  8.9  percent  In  the  three- 
month  period  ending  in  January,  and  whole- 
sale fcod  prices  rose  at  an  annual  rate  of 
19.4  percent  for  the  three  months  ending  In 
February.  Officials  had  not  exi>ected  those 
sharp  Increases  to  continue,  however. 

The  Senate  package  would  add  to  the 
average  family's  food  bill  through  a  system 
of  payments  to  farmers  for  not  planting. 

The  Senate  package  faces  almost  certain 
overhaul  In  tne  House,  but  changes  there  are 
unlikely  to  lower  the  cost  to  consumers. 

The  House  voted  332  to  63  yesterday  to 
seek  a  conference  with  the  Senate  to  work  out 
differences  on  the  farm  legislation. 

If  the  bill  becomes  law,  the  average 
American  family  of  three  that  spent  $2,583 
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for  food  last  year  will  be  paying  at  least  $100 
more  than  the  $2,686  to  $2,738  the  govern- 
ment already  Is  predicting  for  1978,  the  coun- 
cil said. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  FxwDiEY) . 

Mr.  PINDLEY.  Mr.  Speaker,  yesterday 
morning  I  heard  my  good  friend,  the 
gentleman  from  Washington,  Mr.  Tom 
Foley,  describe  this  conference  report 
as  a  walking  dead  man — a  very  apt 
description. 

It  has  no  chance  of  becoming  law.  The 
only  question,  as  someone  else  said,  that 
we  have  to  decide  ourselves  is  whether 
you  and  I,  Members  of  this  body,  are 
going  to  be  recorded  for  or  against  the 
conference  report.  We  can  cop  out,  we 
can  vote  down  the  rule,  and  avoid  a 
direct  vote  on  the  question  ourselves. 
Even  though  I  am  for  the  rule,  I  am 
against  the  bill.  I  think  a  strong  case  can 
be  made  against  it  as  being  against  the 
interest  of  the  farmer  in  the  short  term 
and  in  the  long  term. 

However,  I  do  believe  that  each  of  us 
has  a  duty  to  our  constituents,  wherever 
they  may  be,  to  be  recorded  as  voting 
"yes"  or  "no." 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Dakota  (Mr.  Pressler)  . 

Mr.  PRESSLER.  Mr,  Speaker,  It  seems 
strange  to  me  that  only  a  few  years  ago 
when  President  Ford  was  in  the  White 
House,  this  body  would  frequently  send 
legislation  to  him  even  though  he  said 
he  might  well  veto  it. 

Now  the  argument  is  being  used  in  the 
House  that  this  legislation  is  a  "walking 
dead  man"  or  something  of  that  sort. 

However,  Mr.  Speaker,  I  believe  strong- 
ly that  we  have  a  constitutional  responsi- 
bility in  this  body  to  perform  our  duty 
and  to  let  the  President  perform  his.  It 
seems  a  very  strange  and  a  new  argu- 
ment that  since  the  President  has  said 
he  will  veto  it,  we  should  not  bring  the 
legislation  up. 

Also,  in  terms  of  the  rule,  I  sincerely 
hope  that  we  do  adopt  this  rule  so  that 
we  have  a  chance  for  a  recorded  vote. 

The  American  farm  movement  has 
been  in  Washington  for  well  over  4 
months;  and  if  they  are  to  go  home 
disappointed,  there  will  be  great  prices 
to  pay  in  terms  of  the  losses  of  our  last 
generation  of  family  farmers,  and  also 
I  might  say,  the  last  generation  of  our 
small  businessmen.  Consumers  will  be 
equally  affected — for  our  consumers 
benefit  from  the  family-sized  farm  which 
is  the  most  efiBcient  unit  of  farm  produc- 
tion. If  we  lose  our  family  farmers,  we 
will  have  corporate  farming — and  price 
fixing — and  much  higher  food  costs  to 
the  consumer. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Alabama 
(Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker  and 
colleagues  of  the  House,  we  have  just 
gone  through  the  longest  coal  strike  in 
the  history  of  our  country.  During  the 
time  of  the  strike,  those  who  were  on 
strike  had  been  making  an  average  of  $75 


to  $100  per  day  and  were  striking  for 
better  working  conditions  and  greater 
fringe  benefits. 

Yesterday.  Mr.  Speaker,  I  happened  to 
call  a  repairman  to  my  house  in  order  to 
fix  my  furnace  and  air-conditioner  sys- 
tem. He  charged  me  $24  an  hour  to  come 
out  and  do  the  work. 

Mr.  Speaker,  in  almost  every  segment 
of  our  economy,  whether  it  be  white 
collar  or  blue  collar,  workers  are  receiv- 
ing incremental  increases  in  earnings 
which  permit  them  to  cope  with  a  corre- 
sponding increase  in  the  cost  of  living. 
This  is  not  true  on  the  farms  of  this  Na- 
tion however.  The  costs  of  farming  have 
greatly  increased  in  recent  years.  Farm 
machinery  costs  have  gone  up,  fertilizer 
costs  have  gone  up — everything  has  gone 
up  for  the  farmers  except  the  prices  they 
receive  for  their  products. 

The  American  farmer,  Mr.  Speaker,  is 
not  receiving  any  better  prices  for  agri- 
cultural commodities  today  than  he  did 
20  or  30  years  ago.  Now  we  are  being 
given  an  opportunity  to  help  correct  this 
situation.  Clearly  there  Is  a  crisis  in 
American  agriculture  today — and  today 
we  have  the  opportunity  to  take  positive 
and  afBrmative  action  in  order  to  help 
the  farmer  and  promote  agricultm-al  sta- 
bUity. 

Mr.  Speaker.  President  Carter  has  in- 
dicated that  he  does  not  care  for  this  bill. 
Unfortunately,  this  administration  has 
shown  little  care  or  concern  about  the 
farmer  or  the  serious  agricultural  prob- 
lems facing  our  Nation.  The  House  and 
Senate  Agriculture  Committees  have 
shown  they  care.  The  U.S.  Senate  has 
shown  it  cares.  I  am  deeply  concerned, 
and  I  hope  the  House  of  Representatives 
is  willing  to  show  that  we  too.  care  about 
the  farmer. 

Mr.  Speaker.  I  am  for  the  rule;  I  am 
for  the  bill.  This  is  not  a  copout.  We 
should  give  the  President  the  opportunity 
to  act  on  this  legislation  by  adopting  the 
conference  report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Minnesota 
(Mr.  QuiE) . 

Mr.  QUIE.  Mr.  Speaker,  in  January  I 
told  the  farmers  of  Minnesota  that  there 
was  not  much  chance  of  legislation  like 
this  being  enacted. 

To  our  surprise,  pleasant  surprise,  the 
other  body  has  taken  action  to  pass  this 
bill.  The  House  members  of  the  confer- 
ence committee  has  also  taken  action  in 
support. 

We  ought  to  i>ass  this  rule  and  pass 
this  bill  and  give  the  people  who  have 
pushed  it  this  far  an  opportunity  to  get 
it  through  the  White  House. 

Mr.  Speaker,  we  are  just  •  about  at 
planting  time  up  in  the  northern  part 
of  the  country.  We  cannot  wait  any 
longer. 

Let  us  look  at  the  whole  question  of 
the  budget.  Each  one  of  us  tries  to  keep 
our  own  personal  budget  in  balance;  but 
if  a  child  in  our  own  family  needs  medi- 
cal help  or  in  any  way  is  in  serious  need, 
we  set  our  budget  aside  and  give  that 
person  all  the  help  we  can. 

Mr.  Speaker,  the  agricultural  sector  of 


our  economy  is  in  serious  trouble.  The 
farmer  needs  help.  The  proposed  help  of 
the  administration  Is  to  put  the  com- 
modities in  storage  and  hold  fanners 
hostage  for  years.  This  is  a  better  way  to 
help  the  farmers  bring  carryovers  of 
grains  down  and  provide  a  chance  to  help 
them  get  out  of  this  trouble  in  1  year. 

Mr.  Speaker,  I  opt  for  this  bill  to  help 
the  farmers  to  get  out  of  the  financial 
problems  they  face  rather  than  go  back 
to  Government  surpluses  in  Government 
bins. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self one-half  minute. 

Let  me  say  to  my  colleagues  that  this 
is  neither  a  Democrat  nor  a  Republican 
bill.  This  is  a  bipartisan  bill. 

It  came  out  of  a  conference  committee 
of  the  two  Houses  and  It  was  made  up 
of  Democratic  and  Republican  Members. 
The  Senate  has  acted,  and  now  it  is  up 
to  the  House  to  act  on  this  measure. 

I  plead  with  my  colleagues  today  to 
respect  the  honor  and  the  integrity  of 
this  conference  committee  that  was  ap- 
pointed by  the  Congress  and  permit  its 
report  to  come  up  for  consideration.  The 
Senate  has  acted.  It  is  now  time  for  the 
House  to  act  and  to  agree  with  the  con- 
ferees. I  think  they  have  brought  forth 
a  good  bill  and  it  should  pass. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Texas 
(Mr.  Krueger). 

Mr.  KRUEGER.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  the  conference 
committee  report. 

Mr.  Speaker,  today,  Members  of  the 
House  of  Representatives  will  decide 
whether  the  much-needed  Emergency 
Farm  Act  of  1978  will  proceed  through 
the  legislative  process  to  conclusion,  or 
whether  it  will  be  prevented  from  pro- 
gressing to  the  President.  I  urge  my  col- 
leagues to  approve  this  crucial  legisla- 
tion. 

In  the  larger  sense.  Members  of  the 
Congress  today  have  the  opportunity  to 
vote  in  favor  of  the  Emergency  Farm  Act 
of  1978.  and  so  take  action  which  could 
herald  the  beginning  of  a  new  American 
agriculture  policy,  a  policy  assuring  the 
farmer  a  fair  return  for  his  product  and 
greater  Independence  from  Government 
interference. 

Today's  decision  is  not  a  responsibility 
to  be  taken  lightly.  The  livelihoods  of 
dedicated  farmers  who  have  lobbied  the 
Nation's  capital,  both  for  themselves  and 
for  the  thousands  who  toil  at  home  to 
produce  food  for  a  hungry  world,  are 
dependent  on  our  decision  today. 

Personal  testimony  by  farmers  and 
grim  statistics  make  a  highly  persuasive 
case  for  passage  of  this  conference  re- 
port. Farm  debt  has  more  than  doubled 
in  the  last  5  years  to  nearly  $100  billion, 
and  farm  income  has  declined  nearly 
$13  billion.  Farmers  now  face  bankrupt- 
cies at  four  to  five  times  the  normal 
rate.  Prom  across  the  Nation,  farmers 
have  spent  their  time  and  money  to  come 
to  Washington  and  tell  us  their  stories, 
and  also  to  tell  us  that  never  before  have 
they  encountered  prices  for  equipment 
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80  high,  aad  prices  for  crops  so  low. 
■niey  have  opened  their  financial  rec- 
ords, and  their  hearts,  to  us  In  order  to 
document  the  alarming  situation  they 
face.  In  instance  after  instance,  farmers 
have  shown  that  although  their  last  har- 
vest was  their  greatest,  their  latest  re- 
turn was  their  lowest. 

Strong  public  opinion  and  goodwill 
have  accompanied  the  farmers  to  Wash- 
ington. A  recent  Lou  Harris  poll  showed 
80  percent  of  Americans  were  in  sym- 
pathy with  the  goals  of  the  striking 
farmer,  and  only  13  percent  were  op- 
posed. 

The  Emergency  Farm  Act  of  1978  is 
the  most  effective  approach  to  the  farm 
problem.  It  is  the  least  expensive  and 
least  inflationary  approach,  preferable 
to  other  solutions  \rtiich  would  increase 
Federal  involvement  through  direct  pay- 
ment. The  bill  represents  a  step  away 
from  centralized,  Federal  planning  of 
agriculture  and  would  help  return  de- 
cisionmaking to  each  Individual  farm, 
thereby  allowing  farmers  to  write  their 
own  farm  programs.  Most  important, 
HJl.  6782  grants  higher  target  prices  to 
producers,  up  to  100  percent  of  parity, 
depending  upon  the  amount  of  acreage 
each  farmer  chooses  to  set-aside.  This 
legislation  is  necessary  if  we  are  to  pre- 
vent thousands  of  family  farmers  from 
being  forced  out  of  farming  by  bankrupt- 
cy. 

What  the  farmers  of  our  Nation  have 
come  to  Washington  to  tell  us  is  that 
they  seek  parity,  not  charity.  I  urge  my 
fellow  Members  of  Congress  to  join  me  in 
taking  positive  action  by  voting  in  favor 
of  vital  flexible  parity  legislation,  the 
Emergency  Farm  Act  of  1978.  Also,  I  ask 
other  Members  of  the  Congress  to  join 
with  me  in  urging  the  President  to  re- 
consider his  decision  to  veto  this  cost 
efficient  and  very  necessary  legislation. 

Mr.  YOUNO  of  Texas.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Cal- 
ifornia (Mr.  Leggett)  . 

Mr.  LEOOETT.  Mr.  Speaker,  I  rise  this 
afternoon  to  express  my  ot>po6itlon  to 
the  House-Senate  conference  report  to 
H-R.  6782,  now  known  as  the  Emergency 
Agricultural  Act  of  1978. 

HJl.  6782,  a  noncontroverslal  ralsin- 
marketlng  order  bill  when  it  passed  this 
House  on  October  31,  1977,  returns  to  us 
today  in  a  cloud  of  confusion  and  emo- 
tion. It  returns  also  with  two  substantial 
amendments:  One  would  increase  target 
prices  for  wheat,  com.  and  cotton;  the 
other  would  create  a  sliding  scale  for  crop 
pricing  linked  to  an  acreage  set-aside 
program,  the  latter  often  referred  to  as 
"flexible  parity"  or  the  "Dole  Dial-a- 
ParityPlan." 

The  conference  report  would  establish 
new,  higher  target  prices  and  loan  rates 
for  the  1978  wheat,  com,  and  cotton 
crops  to  be  based  on  the  number  of  acres 
the  farmer  takes  out  of  production.  "ITiis 
legislation,  if  passed,  would  allow  th? 
farmer  to  select  his  own  target  prices  by 
allowing  him  to  decide  how  much  of  his 
own  land  to  set  aside. 


The  Congressional  Budget  Office  and 
the  USDA  estimate  that  this  legislation 
would  add  as  much  as  $5  billion  to  our 
current  farm  program  in  fiscal  year  1978 
and  1979.  Retail  food  prices  could  in- 
crease as  much  as  4  percent  over  the 
incredible   6-to-8-percent  Increase  al- 
ready forecast,  llie  projected  effect  on 
the  overall  economy  would  be  to  increase 
inflation  on  a  magnitude  of  5  percent. 
For  the  past  16  years,  I  have  repre- 
sented one  of  the  largest  agricultural 
production  areas  in  the  United  States. 
In  the  Fourth  Congressional  District  of 
California,  we  are  leading  producers  of 
rice,  peaches,  tomatoes,  and  nut  crops. 
Contrary  to  information  circulating 
around  Capitol  Hill  in  recent  weeks,  de- 
clining commodity  prices  and  farm  In- 
comes in  1977  were  the  result  of  large, 
worldwide  supplies  of  grains,  oilseeds, 
and  fibers.  Another  contributing  factor 
was  the  liquidation  of  domestic  cattle 
herds  because  of  unprofitable  feeding  and 
poor  pasture  conditions  caused  by  the 
drought  in  the  Western  United  States. 
As  a  result,  the  realized  net  income  in 
1977   declined   to   $20   bUUon— in   real 
terms,  equivalent  to  that  of  1971 — a  poor 
year.  The  result  of  this  overall  situation 
was  a  severe  cash-flow  and  debt-repay- 
ment problem  for  farmers.  The  severity, 
however,  varied  greatly  by  commodity 
and  by  region  of  the  country;  but  never- 
theless took  its  toll  on  our  farmers. 

Although  lacking  in  many  respects,  the 
administration  annoimced  its  farm  pro- 
gram on  March  29,  1978,  which  would 
pay  farmers  to  take  5  million  acres  of 
com  and  cotton  out  of  production.  This 
would  be  in  addition  to  those  previously 
aimounced  20-percent  wheat  and  10-per- 
cent seedgrain  set-asides.  The  adminis- 
tration's set-aside  program  provides 
loans  and  payments  to  fanners  if  they 
plant  a  specified  percentage  of  their 
acreage  in  the  preceding  or  current  crop 
year.  The  existing  program  would  also 
lift  the  ceiling  on  farmer-held  wheat  and 
feed  grain  reserves,  waive  the  Interest 
charges  on  those  reserves  after  the  first 
of  the  year  to  encourage  farmers  to  hold 
back  grain  until  the  market  Improves, 
and  raise  the  loan  rate  for  soybeans  from 
$1  to  $4.50  per  bushel.  This  plan  is  in  ef- 
fect now,  requiring  no  action  by  this 
body. 

Even  more  encouraging  is  news  that 
most  commodity  prices  have  shown  ap- 
preciable increases  in  recent  months.  The 
realized  net  farm  income  for  the  first 
half  of  crop  year  1978  Is  at  an  annual 
rate  of  $23  billion,  or  about  $3  billion 
higher  than  last  year.  Foreign  demand 
for  major  crops  already  points  to  a  rec- 
ord volume  of  agricultural  exports  in  the 
current  marketing  year. 

The  indications  are,  Mr.  Speaker,  that 
farm  incomes  for  the  coming  year  will 
be  adequate  at  the  very  least  and  that 
a  so-called  emergency  situation  does  not 
exist  at  this  time.  Notwithstanding,  we 
are  today  being  asked  to  grant  a  rule  and 
waive  section  303  of  the  Congressional 
Budget  Act  and  consider  this  legislation. 
This  bill  violates  the  act  by  authorizing 
next  year's  spending  before  we  have  even 


adopted  the  first  budget  resolution  set- 
ting tentative  spending  levels. 

As  a  member  of  the  Budget  Committee, 
I  know  my  colleagues  have  not  had  a 
proper  opportunity  to  deliberate  on  this 
bill.  Our  committee  has  just  concluded 
many  months  of  work  on  the  first  budget 
resolution  for  fiscal  year  1979.  We  are 
recommending  a  total  budget  authority 
for  the  coming  year  of  $568.1  billion,  with 
projected  total  outlays  of  $501.3  billion 
and  a  programed  deficit  of  approxi- 
mately $58  billion.  The  committee  is  rec- 
ommending a  $12.2  billion  budget  au- 
thority and  $12.1  billion  in  outlays  for 
the  agricultural  function  alone. 

To  add  out-of-hand  what  could  be  an 
additional  $5  billion  to  our  already  over- 
sized national  debt,  without  the  oppor- 
timlty  for  Budget  Committee  review, 
markup  or  floor  amendments,  deprives 
each  of  us  of  our  obligation  to  fulfill  the 
legislative  process  In  a  responsible 
manner. 

In  addition  to  putting  further  pressure 
on  credit  markets,  encouraging  impru- 
dent monetary  growth  that  undermines 
the  dollar  abroad  and  accelerates  infla- 
tion at  home,  adoption  of  a  waiver  and 
passage  of  H.R.  6782  could  result  in  sig- 
nificant alterations  in  production.  It 
could  cause  the  removal  of  as  much  as 
one-third  of  our  Nation's  com,  wheat, 
and  cotton  acreage.  This  undoubtedly 
would  create  gyrations  In  the  market 
prices  of  farm  commodities,  resulting  in 
unusable  markets  and  quite  possibly  the 
loss  of  critically  needed  export  markets 
for  our  agricultural  products. 

The  administration's  farm  program, 
most  of  which  is  already  taking  effect.  Is 
a  better  solution  to  the  problems  our 
farmers  face.  It  provides  farmers  with 
Immediate  help.  Is  less  expensive,  and 
therefore  less  inflationary.  At  the  same 
time,  the  current  program  strengthens 
farm  Income  and  wUl  promote  steady 
agricultural  growth.  By  expanding  the 
farmer-held  grain  reserves,  producers 
can  hold  their  crops  and  await  higher 
prices  without  exposing  consumers  and 
livestock  producers  to  severe  price  in- 
creases should  the  Nation  experience  a 
poor  harvest  this  fall.  Agricultural  ex- 
ports will  continue  unimpeded.  The  land 
diversion  aspect  of  the  administration's 
program  strengthens  market  prices  by 
shrinking  price-depressing  surplus  pro- 
duction, thus  bringing  our  agricultural 
commodities  Into  better  balance  with 
demand. 

We  have  an  emergency  farm  program 
that  is  working  today,  and  it  does  not  cost 
$5  billion  more  than  we  can  afford  to 
pay.  The  marketplace  is  currently  pro- 
viding adequate  income  levels  for  the 
great  majority  of  our  fanners.  Any  fur- 
ther action  we  take  will  be  an  unneces- 
sary expenditure  of  money  we  do  not 
have.  Exports  are  up,  prices  are  up,  and 
foreign  production  is  down. 

The  California  Farm  Bureau  Federa- 
tion opposes  this  legislation,  the  National 
Grange  opposes  it,  the  Consumer  Fed- 
eration of  America  opposes  it,  the  Poul- 
try and  Egg  Institute  opposes  It,  and 
President  Carter  yesterday  promised  to 
veto  It. 
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While  I  feel  very  strongly  that  a 
healthy  agricultural  environment  is  es- 
sential to  our  Nation,  we  do  not  need  nor 
can  we  afford  the  luxury  of  this  inappro- 
priate and  misguided  legislation.  H.R. 
6782  does  not  serve  the  best  interests  of 
American  agriculture  or  the  Nation  as  a 
whole.  I  urge  you  to  Join  me  In  voting 
"no"  on  the  rule  and  "no"  on  this  con- 
ference report. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished  gen- 
tleman from  Texas  (Mr.  Hightower)  for 
the  purpose  of  closing  debate. 

Mr.  HIGHTOWER.  Mr.  Speaker, 
"later,  later,  later,"  is  always  used  by  the 
opposition. 

Mr.  Speaker,  the  oldest  argimient 
against  anything  is  to  put  it  off  and  say, 
"later."  Our  distinguished  friend,  the 
Majority  Leader,  says  that  later  maybe 
we  can  get  a  better  rule  cmd  get  a  bill 
that  the  President  will  sign.  "Let  us  do 
it  later." 

My  friend,  the  chairman  of  the  Budget 
Committee,  says  that  maybe  later,  after 
we  consider  all  the  other  budget  prob- 
lems, but  "later"  is  not  going  to  be  good 
enough.  What  is  an  emergency  is  always 
an  interesting  idea.  It  depends  on  whose 
house  or  whose  barn  is  burning  down  as 
to  whether  It  Is  an  emergency. 

Well,  I  submit,  Mr.  Speaker,  that  our 
bams  are  burning  down;  our  creek  is 
dry;  and  the  Congress  is  standing  over 
the  well.  We  have  got  to  have  action  now. 
It  is  not  going  to  be  good  enough  to  come 
back  and  later  try  to  get  a  better  bill. 
Farmers  are  already  planting  their  crops. 

We  have  had  farmers  here  since  the 
first  of  January.  They  came  then  because 
they  thought  they  could  get  quick  action. 
They  knew  that  something  needed  to  be 
done,  and  they  have  been  reasonably  pa- 
tient as  we  have  come  through  these 
weeks  and  weeks  of  talk  and  debate,  of 
trying  to  decide  the  best  way  to  address 
this  problem.  While  those  of  us  who  have 
been  involved  have  been  hearing  talk 
of  "later,"  the  President  has  now  said 
no.  He  says  that  the  farm  bill  that  we 
passed  last  year  is  going  to  be  good 
enough. 

But,  I  tell  the  Members  now,  and  I 
think  each  Member  has  heard  this  story 
from  farmers  who  have  visited  their  of- 
fices, that  the  farm  bill  of  1977  is  not 
enough.  The  Department  of  Agriculture 
says  that  if  we  will  wait  and  give  it  time, 
it  will  be  aU  right. 

If  we  had  a  friend  out  in  the  middle 
of  a  creek  or  a  river  trying  to  swim  across 
who  was  going  down  and  yelled  for  help, 
it  would  not  be  good  enough  for  us  to 
stand  on  the  bank  and  say,  "Friend,  don't 
you  know  that  we  are  going  to  build  a 
great  bridge  here  next  year?  Next  year 
you  will  be  able  to  walk  across  the  river. 
You  will  not  have  to  swim." 

Neither  can  we  wait  imtil  next  year. 

We  cannot  wait  until  everything  is  just 

right  and  everybody  is  in  the  right  mood. 

Mr.  Speaker,  the  time  is  now,  and  not 

later. 

•  Mr.  HARRIS.  Mr.  Speaker,  I  will  vote 
today  against  the  conference  report  on 
H.R.  6782,  the  "Emergency  Agricultural 


Act  of  1978."  because  it  will  be  devasta- 
tion to  the  family  budget  and  the  Ameri- 
can econc«ny.  The  Senate  rider  to  the  bill 
includes  far-reaching,  new  policies  In- 
cluding increases  in  targets  and  loans  on 
wheat,  com,  sorghum,  barley,  and  upland 
cotton  and  a  land  diversion  program. 

FOTTING  BICHEH  PBICXS  ON  THE  FAMXLT  DnOm 
TABLE 

On  March  22,  the  President's  Council 
on  Wage  and  Price  Stability  estimated 
that  the  Senate  farm  bill  would  add  two 
points  to  the  rate  of  food  price  inflation. 
If  this  bill  is  enacted  into  law,  $200  more 
a  year  could  be  added  to  the  1978  family 
food*  cost.  Under  the  bill,  retail  food 
prices  would  be  2  to  4  percent  higher 
than  the  6-  to  8-percent  increase  already 
forecast.  Higher  grain  prices  will  affect 
other  agriculture  prices  like  cattle,  pork, 
and  dairy  products  since  the  price  of 
livestock  feed  would  increase  and  also 
drive  up  consumer  prices. 

The  current  food  spiral  is  eating  away 
at  the  family  budget;  the  American  fam- 
ily caimot  continue  to  absorb  Grovem- 
ment-stimulated  price  hikes  like  this.  In 
the  Washington,  D.C.,  area  alone,  food 
prices  have  escalated  at  least  50  percent 
in  the  last  5  years.  The  Bureau  of  Labor 
Statistics  reported  on  March  29  that  food 
prices  leaped  an  unusually  high  2.2  per- 
cent between  January  and  February  of 
this  year — almost  double  the  national 
increase.  This  increase  followed  a  1.2- 
percent  jiunp  between  December  and 
January  and  pushed  food  prices  in  the 
Washington  area  up  to  more  than  11  per- 
cent above  what  they  were  a  year  ago. 

BURDENINC  THE  TAXPATEX  WTTH   MORE 
XNIXATIONABT   SPENDING 

The  Council  on  Wage  and  Price  Stabil- 
ity has  also  said  that  enactment  of  this 
bill  would  be  one  of  the  most  inflationary 
actions  of  the  Federal  Government  in 
recent  years.  USDA  estimates  that  the 
bill  would  cost  taxpayers  from  $3  to  $5 
billion  more  than  the  ciu-rent  farm  pro- 
gram. I  just  cannot  see  the  wisdom  of 
handing  out  $5  billion  to  corporate  farm- 
ers, especially  with  the  1977  farm  bill 
now  in  effect.  Another  $3  to  $5  billion  is 
an  unwarrtinted  burden  for  the  Ameri- 
can taxpayer. 

INADEQUATE   HOUSE   CONSIOEKATION 

Finally,  I  object  to  this  bill  because  of 
the  way  it  was  handled.  The  Senate 
added  a  far-reaching,  expensive,  new 
program  rider  to  a  minor  bill,  the  Raisin 
Marketing  Promotion  Act.  Tliis  rider  did 
not  imdergo  full  hearings  and  committee 
and  House  consideration,  with  full  debate 
airing  all  sides  of  the  issue.  In  my  view, 
the  House  has  not  had  the  legislative  op- 
portimity,  required  by  our  rules,  to  give 
this  comprehensive  measure  full  con- 
sideration. 

I  stand  flrm  in  my  opposition  to  this 
bill.  I  believe  the  Senate  amendments  are 
highly  inflationary.  I  strongly  urge  you 
to  weigh  the  facts  and  vote  against  the 
conference  report  and  put  the  dinner 
tables  of  the  American  family  first.» 

GENERAL    LEAVE 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 


may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  resolution  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 
Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  ordering  the  previous  question. 
The   question    was   taken;    and    the 
Speaker  pro  tempore  aimounced  that  the 
ayes  appeared  to  have  it. 

Mr.  HARKIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
So  the  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference    report    on    the   bill    (HJl. 
6782)  to  permit  marketing  orders  to  In- 
clude provisions  concerning  marketing 
promotion,  including  paid  advertisement, 
of  raisins  and  distribution  among  han- 
dlers of  the  pro  rata  costs  of  such  promo- 
tion, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read  In 
lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  April  6, 
1978.) 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  of  the 
managers  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr.  Fo- 
ley) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Virginia  (Mr. 
Wampler)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentlemsm 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  the  bill  H.R. 
6782.  A  great  number  of  American 
farmers  have  been  the  victims  of  a  vi- 
cious cost-price  squeeze  over  the  past 
year  An  oversupply  of  some  farm  prod- 
ucts, especially  grains,  caused  commodity 
prices  to  fall  to  disastrous  levels  in  1977. 
These  low  prices,  coming  at  a  time  when 
the  costs  of  production  continued  to  es- 
calate, have  created  a  situation  in  which 
many  farmers  today  are  facing  severe 
cash-flow  and  debt-repayment  problems. 
The  House  and  Senate  Agriculture 
Committees  have  already  acted  on  emer- 
gency credit  legislation  which,  when 
adopted  by  the  Congress  and  signed  into 
law  by  the  President,  will  help  to  allevi- 
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ate  some  of  the  more  immediate  flnancisJ 
problems  facing  farmers.  While  this  leg- 
islation is  essential,  it  represents  only  the 
first  component  of  a  two-step  solution. 
We  must  also  assure  that  American  agri- 
culture has  the  necessary  economic 
vitality  to  continue  producing  to  meet 
the  growing  demand  for  our  food  and 
fiber  products. 

In  order  to  insure  this,  some  modifi- 
cation of  the  Pood  and  Agriculture  Act 
of  1977  is  needed. 

As  you  are  well  aware,  the  adminis- 
tration recently  announced  a  nimiber  of 
actions  it  would  be  taking  to  achieve  a 
better  balance  of  supply  and  demand. 
While  these  actions  will,  in  my  opinion, 
make  a  positive  contribution  toward  the 
improvement  of  commodity  prices  this 
year,  there  are  many  who  feel  that  they 
do  not  go  far  enough. 

The  conference  committee,  wishing  to 
insure  the  continued  economic  recovery 
of  American  agriculture  during  the  com- 
ing year,  has  agreed  to  a  number  of 
modifications  in  the  1977  Farm  Act. 

The  conference  report  had  its  genesis 
in  a  noncontroversial  raising  marketing 
order  bill,  H.R.  6782,  passed  by  the  House 
last  fall.  The  Senate  attached  to  it  pro- 
visions of  an  Emergency  Agricultural  Act 
for  the  1978  crop  year  and  with  these 
amendments  the  bill  was  returned  to  the 
House.  The  House  requested  a  conference 
to  resolve  the  differences  in  the  measures 
adopted  by  both  Chambers  and  the  con- 
ference report  represents  the  agreement 
reached  in  that  conference. 

The  Senate  committee  first  amended 
the  bill  to  require  the  Secretary  to  for- 
mulate additional  set-aside  programs  for 
the  1978  crop  year  with  the  objective  of 
diverting  31  million  acres  from  the  pro- 
duction of  wheat,  feed  grains,  upland 
cotton,  and  soybeans.  The  bill  was 
amended  on  the  floor  of  the  Senate  to 
provide  specific  price  objectives  to  the 
additional  set-aside  program  and  addi- 
tional amendments  increased  the  target 
prices  and  loan  rates  for  the  1978  crop 
of  these  commodities. 

During  consideration  of  the  bill  in  the 
Senate,  an  additional  title  was  added  to 
provide  a  flexible  parity  program.  Under 
the  Senate  amendment,  a  system  of 
graduated  target  prices  was  estab]L«!hed 
for  the  1978  crops  of  wheat,  feed  grains, 
and  upland  cotton  based  on  the  amount 
of  acreage  a  producer  voluntarily  sets 
aside  to  conserving  uses.  This  title  also 
increased  the  loan  rates  for  these  com- 
modities. The  flexible  parity  program  in- 
cluded in  title  II  for  the  1978  crops  of 
these  commodities  differed  in  a  number 
of  respects  from  the  program  provided  in 
title  I  for  the  1978  crops  of  the  same 
commodities. 

The  conference  report  adopts  in  large 
respect  the  flexible  parity  approach  of 
title  n  of  the  Senate  amendment.  It  re- 
duces, however,  the  number  of  steps  of 
graduation  for  the  target  prices  and 
changes  the  levels  established  for  loan 
rates  and  target  prices  from  those  con- 
tained in  the  Senate  amendment. 

Specifically,  with  respect  to  the  1978 
crop  of  wheat,  the  conference  report  pro- 
vides graduated  target  prices  in  three 
steps  based  on  the  amount  of  cropland 


a  producer  voluntarily  sets  aside.  The 
target  price — now  $3  per  bushel — would 
increase  to  $3.50  a  bushel  with  a  set- 
aside  of  20  percent,  to  $4.25  a  bushel  with 
a  set-aside  of  35  percent,  and  to  $5.04  a 
bushel  with  a  set-aside  of  50  percent.  The 
report  also  increases  the  minimum  loan 
rate  to  $2.25  per  bushel.  The  loan  rate 
under  current  law  for  1978  was  previ- 
ously announced  at  $2.25  per  bushel  and 
will  be  $2.35  if  the  average  market  price 
during  the  1977  marketing  year  is  more 
than  105  percent  of  the  1977  loan  level 
of  $2.25. 

With  respect  to  the  1978  crop  of  feed 
grains,  the  conference  substitute  in- 
creases the  target  price  for  com  from 
$2.10  a  bushel  under  current  law  to  a 
system  of  graduated  target  prices  in 
three  steps  based  on  the  amount  of  crop- 
land a  producer  voluntarily  sets  aside. 
The  target  price  would  be  $2.40  a  bushel 
with  a  set-aside  of  10  percent,  $3.05  a 
bushel  with  a  set-aside  of  35  percent,  and 
$3.45  a  bushel  with  a  set-aside  of  50  per- 
cent. The  conference  report  also  in- 
creases the  minimum  loan  rate  from  $2 
a  bushel  to  $2.25  a  bushel. 

The  loan  rates  for  the  1978  crop  of 
other  feed  grains  would  be  established  as 
in  existing  law  in  relation  to  the  level  at 
which  loans  are  made  available  for  com 
taking  into  ccHisideration  the  feeding 
value  and  average  transportation  costs 
to  market  of  grain  sorghums  in  relation 
to  com.  The  conference  substitute  also 
provides  for  a  graduated  system  of  target 
prices  for  the  1978  crops  of  grain  sor- 
ghums and  barley  at  such  levels  as  the 
Secretary  determines  fair  and  reasonable 
in  relation  to  the  target  prices  estab- 
lished for  the  1978  crop  of  com. 

The  conference  report  provides  for  dif- 
ferent graduated  target  prices  for  the 
1978  crop  of  upland  cotton  increased 
from  the  current  level  of  52  cents  per 
pound.  The  basic  target  price  would  be 
60  cents  a  pound.  There  would  be  two 
additional  levels,  namely,  a  target  price 
of  72  cents  a  pound  with  a  set-aside  of 
35  percent  and  a  target  price  of  84  cents 
a  pound  with  a  set-aside  of  50  percent. 
The  loan  rate  for  the  1978  crop  of  upland 
cotton  (now  44  cents  a  pound)  would 
also  be  increased  to  48  cents  a  pound. 
There  are  additional  provisions  con- 
tained in  the  conference  report  relating 
to  other  issues.  First,  it  adopts  provisions 
related  to  raisin  marketing  orders  that 
were  contained  in  the  biU  that  originated 
in  the  House  with  a  few  technical  and 
conforming  changes.  The  conference 
substitute  also  adopts  the  Senate  amend- 
ment which  incresises  the  borrowing 
authority  of  the  Commodity  Credit  Cor- 
poration from  $14.5  billion  to  $25  billion 
effective  October  1,  1978.  The  increase 
would  be  effective  only  to  the  extent  pro- 
vided in  appropriation  acts.  This  amend- 
ment is  necessary  in  the  light  of  the  in- 
creased outlays  of  CCC  required  by  this 
bill  and  by  the  ongoing  programs  pro- 
vided for  in  the  recently  adopted  Pood 
and  Agriculture  Act  of  1977. 

The  conference  substitute  also  adopts 
a  provision  that  would  encourage  the 
production  of  commodities  to  be  con- 
verted into  an  experimental  luel,  popu- 
larly called  "gasohol."  The  conference 


substitute  provides  that  the  Secretary 
may  permit  set-aside  or  diverted  acreage 
to  be  devoted  to  the  production  of  any 
commodity  (other  than  the  commodities 
from  which  the  acreage  is  being  set  aside 
or  diverted)  for  conversion  into  gasohol 
if  the  Secretary  determines  that  such 
production  is  desirable  to  provide  an 
adequate  supply  of  commodities  for  such 
purposes,  is  not  likely  to  increase  the 
cost  of -the  price  support  program,  and 
will  not  adversely  affect  farm  income. 
During  any  year  in  which  there  is  no 
set-aside  or  diversion  of  acreage  the  Sec- 
retary may  make  incentive  payments  to 
producers  who  devote  a  portion  of  their 
acreage  to  the  production  of  commodi- 
ties to  be  converted  into  gasohol.  Appro- 
priations would  be  required  to  implement 
the  program. 

There  were  a  number  of  provisions 
contained  in  the  Senate  amendments 
which  were  not  agreed  to  by  the  con- 
ferees and  were  deleted  in  the  conference 
substitute.  Among  these  were  provisions 
that  required  labeling  of  imported  meat 
and  meat  products  with  the  name  of  the 
country  of  origin  and  provisions  of  the 
Senate  amendment  requiring  the  Secre- 
tary to  provide  a  3-year  guaranteed  non- 
recourse loan  program  for  specified  com- 
modities for  which  price  support  is  au- 
thorized under  the  Agricultural  Act  of 
1949. 

Other  miscellaneous  provisions  pro- 
vided for  in  the  Senate  amendments 
deleted  from  the  conference  substitute 
include  a  requirement  that  the  Secretary 
permit  grazing  and  haying  and  normid 
tillage  practices  on  set-aside  acreage,  and 
changes  in  the  extended  loan  program 
trigger  prices  and  in  the  prices  at  which 
CCC  stocks  may  be  released.  These  pro- 
visions were  dropped  because  the  con- 
ferees believed  they  were  not  needed,  or 
were  impracticable  and  diflJcult  to 
administer. 

The  conferees  also  deleted  provisions 
of  the  Senate  amendment  that  amended 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act  to  expand  eligibility  for  farm 
real  estate  and  operating  loans  to  include 
family  farm  corporations  and  partner- 
ships and  to  increase  the  lending  limits 
for  such  loans.  Comparable  provisions 
are  included  in  the  Agricultural  Credit 
Act  of  1978,  H.R.  11504,  a  bill  which  has 
been  reported  by  the  House  Committee 
on  Agriculture  which  provides  compre- 
hensive ciianges  in  the  authority  of  the 
Famiers  Home  Administration,  including 
provisions  for  an  economic  emergency 
loan  program.  This  bill  will  be  consid- 
ered by  the  House  in  the  near  future. 

Mr.  Speaker,  I  hope  the  Members  will 
join  in  support  of  the  conference  sub- 
stitute. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Nebraska  (Mr.  TnoNEy . 

Mr.  THONE.  Mr.  Speaker,  I  rise  in  en- 
thusiastic support  of  the  conference  re- 
port on  H.R.  6782,  the  Emergency  Agri- 
cultural Act  of  1978. 

We  face  a  very  simple  issue  today.  Are 
we  in  favor  of  agriculture  achieving 
equality  with  the  rest  of  America?  I  say, 
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"Yes."  Or,  does  Congress  want  to  say  to 
the  farmer  that  his  occupation  should 
not  share  in  our  Nation's  rising  standard 
of  living?  Does  Congress  want  to  say  to 
the  farmer  that  he  should  be  content 
with  being  a  second-class  citizen?  I  say, 
"No." 

Let  me  remind  you  very  briefly  what 
we  all  owe  to  the  farmer.  One  American 
farmer  feeds  about  60  people.  He  does  it 
so  efSciently — ^he  does  it  so  economical- 
ly— that  Americans  spend  a  smaller 
share  of  their  income  on  food  than  the 
people  of  any  other  nation  in  the  world. 
The  farmer's  eflflciency  has  been  one  of 
the  most  important  factors  in  permitting 
Americans  to  reach  their  high  level  of 
af&uence,  compared  with  the  rest  of  the 
world. 

Let  me  remind  you  very  briefly  of  how 
serious  is  the  plight  of  the  farmer.  He 
is  caught  in  a  vicious  price-cost  squeeze. 
Prices  for  major  grains  last  harvest  were 
less  than  half  what  they  had  been  4 
years  earlier.  Yet  the  farmer's  cost  of 
production — what  he  must  buy  in  order 
to  produce  a  crop— doubled  in  the  past 
10  years.  As  a  result,  last  September  the 
comparison  of  farm  income  with  farm 
costs  reached  a  44-year  low.  Imagine 
that,  if  you  will.  The  farmer  had  not 
been  as  bad  off  for  costs  compared  to 
income  since  the  depression  and  dust 
bowl  year  of  1933. 

What  should  be  done  to  correct  this 
situation? 

Obviously,  one  way  to  improve  U.S. 
grain  prices  is  to  increase  exports.  My 
fellow  colleagues,  the  record  shows  that 
this  administration  has  done  a  fantasti- 
cally poor  job  of  pushing  grain  exports. 
Let  me  remind  President  Carter  that  in 
the  last  fiscal  year,  two  of  the  three  ma- 
jor grain  exporters — Canada  and  Aus- 
tralia— increased  their  exports  of  wheat 
and  fiour.  U.S.  quantities  of  wheat  and 
flour  sold  last  year  were  down  20  percent 
from  the  previous  year.  The  legislation 
we  are  considering  today  would  have  very 
little  cost  if  the  Carter  administration 
would  change  its  ways  and  begin  serious- 
ly promoting  agricultural  exports.  There 
is  nothing  in  thus  legislation  to  prevent 
the  administration  from  getting  off  dead 
center  and  becoming  a  good  salesman 
for  American  agriculture. 

Another  way  to  improve  the  lot  of  ag- 
riculture would  be  to  promote  energy 
and  industrial  uses  for  farm  products. 
An  example  is  gasohol,  a  mixture  of  90 
percent  gasoline  and  10  percent  alcohol 
made  from  crops.  The  Carter  adminis- 
tration has  an  even  sorrier  record  in  this 
field  than  it  has  in  the  area  of  export 
promotion.  The  Carter  administration 
has  been  an  outright  opponent  of  indus- 
trial and  energy  uses  for  farm  products. 
The  administration  opposed  authoriza- 
tion of  funds  for  such  purposes.  When 
funds  were  authorized,  the  administra- 
tion opposed  appropriations  to  fulfill 
them.  When  funds  have  been  appropri- 
ated for  such  purposes,  the  Carter  ad- 
ministration has  drug  its  feet  about 
using  the  appropriations.  There  is  noth- 
ing in  the  legislation  being  considered 
today  that  would  prevent  the  Carter  ad- 
ministration from  having  a  change  of 
heart  and  promoting  energy  and  indus- 
trial uses  of  crops. 


The  Emergency  Agricultural  Act  of 
1978  offers  another  way  to  improve  the 
lot  of  farmers.  Flexible  parity  is  the  most 
important  concept  in  this  pending  legis- 
lation. I  have  supported  this  idea  since 
it  was  first  advanced.  Flexible  parity  will 
improve  the  farmer's  lot  within  a  mini- 
mum of  Government  involvement.  Farm- 
ers do  not  want  the  Government  telling 
them  how  much  to  plant.  Flexible  parity 
allows  each  farmer  to  decide  how  many 
of  his  acres  he  will  plant.  Farmers  do 
not  want  to  became  dependent  upon 
Government  for  their  income.  Flerable 
parity  permits  each  farmer  to  obtain  the 
great  share  of  his  income  from  the  mar- 
ketplace. 

Flexible  parity  can  be  a  means  by 
which  the  present  huge  inventory  of 
;rain  can  be  greatly  reduced.  Once  that 
mventory  is  reduced,  flexible  parity  can 
be  a  means  of  preventing  reoccurence  of 
such  a  huge  glut. 

Now.  let  us  consider  two  of  the  main 
claims  that  are  made  by  the  opponents 
of  this  bUl. 

One  claim  is  that  passage  of  this  leg- 
islation will  drive  up  the  cost  of  food. 
First  of  all,  I  think  this  Congress  should 
once  and  for  all  reject  the  Nation's 
cheap  food  policy.  The  American  policy 
h£is  been  one  of  depriving  the  fanner  in 
order  to  spare  the  consumer.  When  did 
this  administration  ever  show  similar 
concern  about  holding  down  consumer 
prices  in  other  areas?  This  administra- 
tion practically  forced  the  coal  mine  op- 
erators to  accept  an  increase  of  about  40 
percent  in  their  costs  for  wages  and 
beneflts.  It  is  my  firm  belief  that  the  coal 
strike  settlement  will  have  a  greater  ef- 
fect in  raising  costs  of  food  for  consum- 
ers than  the  legislation  we  are  consid- 
ering today. 

The  passage  of  this  legislation  will 
have  little  significant  effect  on  food 
prices.  If  passage  of  this  bill  results  in 
raising  the  price  of  wheat  a  few  cents  a 
bushel,  will  that  make  a  marked  change 
in  the  price  of  bread?  The  answer  is, 
"No."  Last  year,  the  price  of  wheat  went 
down  44  percent  from  1976.  Yet,  the 
price  of  bread  went  up.  It  is  my  belief 
that  if  the  farmer  would  give  away  his 
wheat,  the  price  of  bread  would  continue 
to  go  up.  This  legislation  will  have  little 
effect  on  those  continuing  increases  to 
the  consumer. 

The  other  claim  is  that  this  legislation 
could  result  in  a  shortage  of  grain.  This 
is  an  outrageous  argument.  The  end  of 
the  wheat  marketing  year  is  May  31. 
OfiScial  Department  of  Agriculture  fig- 
ures indicate  that  at  the  end  of  next 
month  there  will  be  more  than  twice  as 
much  wheat  in  storage  in  the  United 
States  as  America  consumes  in  a  year. 

The  United  States  has  also  tried  to 
get  other  nations  to  join  in  setting  up 
an  international  reserve  of  grain  to  meet 
world  crises.  The  talks  that  sought  an 
international  wheat  agreement  recently 
failed.  If  the  United  States  will  act 
through  this  bill  to  decrease  the  wheat 
inventory,  other  nations  will  become 
more  reasonable  about  joining  to  estab- 
lish an  international  reserve. 

As  I  said,  the  extent  of  the  farmer's 
plight  has  been  known  since  last  fall. 
President  Carter  and  his  advisers  made 


a  poor  judgment  of  how  serious  the  sit- 
uation is.  The  President  and  his  advisers 
kept  insisting  that  nothing  needed  to  be 
done.  The  President  and  his  advisers 
said  that  the  farm  strike  was  only  a  brief 
flurry  that  would  rapidly  disappear.  They 
said  that  when  planting  time  came  all  of 
the  farmers  would  be  in  their  fields.  Ob- 
viously, from  all  of  the  farmers  that  we 
have  seen  every  week  since  January — 
and  all  those  we  have  seen  today — ^not 
all  farmers  are  now  in  their  fields. 

When  candidate  Jimmy  Carter  spoke 
in  farmland  in  1976,  he  said. 

I  believe  that  support  prices.  In  my  opin- 
ion, should  be  at  least  equal  to  the  cost  of 
production. 

The  1976  Democratic  platform,  which 
candidate  Carter  dictated,  contained  a 
promise  of  parity  for  farmers. 

The  proposed  legislation  would  not 
allow  President  Carter  to  fulfill  that 
promise,  but  it  would  be  a  step  in  that 
direction. 

President  Carter  has  threatened  to 
veto  this  bill.  I  think  he  will  think  a  long 
time  before  he  carries  out  such  a  threat. 
If  he  does,  the  farmer's  financial  plight, 
which  has  already  brought  on  a  reces- 
sion in  some  rural  small  towns,  will  like- 
ly be  the  cause  of  a  nationwide  major 
recession. 

President  Carter  has  threatened  to 
veto  this  bill,  but  he  has  made  similar 
threats  on  other  legislation  that  he  did 
not  carry  out.  I  beheve  that's  the  same 
sort  of  idle  threat  that  President  Carter 
made  when  the  Agricultural  Act  of  1977 
was  being  considered.  Then,  a  biparti- 
san group  of  us  raised  the  target  prices 
both  on  com  and  wheat  by  25  cents  a 
bushel  over  the  last  figure  the  President 
said  he  would  accept.  President  Carter 
signed  the  bill  and  even  tried  to  take 
credit  for  it.  I  believe  we  should  give  the 
President  the  opportunity  to  make  an 
agonizing  reassessment  of  his  position 
on  this  matter.  I  believe  the  President 
will  ultimately  sign  it.  If  he  does  not, 
then  I  will  vote  to  override  his  veto. 

To  insure  continuance  of  the  family 
farm,  to  bring  about  the  prosperity  that 
arises  from  the  land,  I  urge  my  col- 
leagues to  join  me  in  voting  "yes"  for 
HJR.  6782. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  SpetJcer.  I  rise  in 
support  of  the  conference  report.  The 
farm  crisis  does  exist,  and  it  is  a  severe 
crisis.  American  agriculture  needs  help 
if  it  is  to  survive  as  the  most  productive 
force  in  our  Nation's  economy. 

Those  who  may  have  doubted  that  a 
crisis  exists  in  American  agriculture  have 
had  every  opportunity  to  learn  firsthand 
about  it  from  the  thousands  of  farmers 
who  have  been  in  Washington,  "niey 
have  told  their  story  and  they  have  told 
it  well,  and  their  story  is  credible. 

Mr.  Speaker,  a  significant  aspect  of 
this  legislation  is  the  flexible  parity  pro- 
posal. The  1-year  trial  of  this  method  of 
supporting  agriculture  and  helping  agri- 
culture support  itself  could  be  most  help- 
ful in  the  consideration  of  future  farm 
legislation.  As  a  1-year  experiment.  It 
should  be  supported.  Of  course,  no  one 
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can  predict  the  outcome  of  such  an 
approach. 

The  bill  before  us  Is  not  a  perfect  piece 
of  legislation,  but  It  is  the  only  measure 
available  to  us  at  the  moment.  Certainly, 
the  present  situation  in  agriculture  Is  in- 
tolerable. We  should  have  taken  action 
weeks  ago  in  regard  to  the  problem  which 
is  c<mfronting  us. 

Before  us  today  is  a  bill  which  will  im- 
prove the  American  agriculture  picture 
and  help  the  small  farmer  and  farm 
communities  survive. 

Mr.  Speaker,  I  urge  approval  of  the 
conference  report. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Maoigan)  . 

Mr.  MADIOAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report.  First 
of  all,  because  no  one  knows  how  many 
people  may  participate  in  this  proposed 
program.  We  do  know,  however,  what  the 
impact  of  massive  participation  in  a  35- 
to  50-percent  set-aside  of  any  crops  may 
be. 

First,  it  would  have  a  very  adverse  ef- 
fect on  our  ability  to  export  at  a  time 
when  our  trade  deficit  is  the  worst  in  the 
history  of  our  country.  Th.ere  simply  is 
no  way  that  50  percent  of  something 
multiplied  by  3.45  can  ever  equal  100  per- 
cent multipUed  by  2.50. 

Second,  it  would  have  a  very  infla- 
tionary impact  on  the  cattle  rancher  at 
the  very  time  when  the  administration 
is  talking  about  removing  quotas  on  im- 
ported beef. 

Third,  the  conference  report  would  be 
another  factor  in  encouraging  other 
countries  into  even  further  expanding 
their  agricultural  production,  so  as  to 
further  usurp  our  markets  by  simply  un- 
derselling us. 

I  think  it  is  important  to  note  exactly 
what  the  condition  of  the  land  is  today, 
particularly  in  the  most  productive  Mid- 
western States.  The  land  is  still  very  wet. 
This  wetness  will  encourage  a  high  par- 
ticipation in  a  set-aside  program  and 
the  wetness  itself  will  have  a  negative 
impact  on  yields  this  fall,  probably  as 
much  as  100  percent,  making,  worse  the 
problem  that  will  be  created  by  high 
percentage  set-asides. 

Finally,  the  question  needs  to  be  asked : 
If  all  this  is  being  done  as  a  means  of  in- 
creasing the  fanners'  ability  to  buy  goods 
and  services,  thereby  contributing  to  the 
success  of  the  rural  economy,  then  some- 
one needs  to  explain  how  that  will  be  ac- 
complished by  cutting  back  by  either  35 
or  50  percent  the  demand  for  fertilizer, 
fuels,  seed,  crop  insurance,  and  everj'- 
thing  else  that  goes  into  agricultural 
production.  If  that  much  of  the  fertilizer 
manufacturing  capability  is  shut  down  in 
the  United  States  this  summer,  it  will  not 
be  back  on  stream  the  following  spring, 
because  they  simply  cannot  do  it  that 
quickly. 

Clearly,  Mr.  Speaker,  these  things  have 
not  been  thought  out,  and  when  they  are 
added  up,  it  becomes  very  clear  that  the 
conference  report  should  be  rejected. 

Mr.   FOLEY.    Mr.    Speaker,    I    yield 


1  minute  to  the  gentleman  from 
Mississippi  (Mr.  Bowen). 

Mr.  BOWEN.  Mr.  Speaker,  I  was  a  con- 
feree on  this  bill,  and  I  am  very  familiar 
with  it.  I  have  been  in  this  House  for 
only  6  years  and  on  the  Agriculture  C(xn- 
mlttee  for  that  period,  but  I  knew  that 
sooner  or  later  we  would  pass  a  farm  bill 
that  was  bad  for  everybody — bad  for 
farmers,  bad  for  consumers,  and  bad  for 
taxpayers — and  we  have  finally  done  it. 

My  Republican  friends  on  this  side  of 
the  aisle  tell  me  privately  they  know 
this  is  a  lousy  bill,. but  they  want  to  sock 
it  to  Jimmy  Carter  and  maybe  pick  up 
30  or  40  new  House  seats  as  a  result  of 
his  veto. 

My  Democratic  friends  on  this  side  of 
the  aisle  who  support  this  bill  tell  me 
they  also  know  it  is  a  lousy  bill,  but  they 
are  mad  at  Jimmy  Carter  because  he  did 
not  do  what  he  should  have  earUer  to 
solve  our  farm  problems  administra- 
tively, so  they  wtint  to  sock  it  to  him  and 
let  him  veto  the  biU. 

All  these  arguments  have  some  valid- 
ity, and  I  am  especially  disturbed  that 
the  administration  has  not  done  more 
and  earlier  to  limit  acreage  and  raise 
prices,  thereby  making  this  legislation 
uimecessary. 

But  my  unhapplness  with  the  adminis- 
tration is  not  siifQcient  for  me  to  abdicate 
my  own  process  of  judgment  and  my  own 
sense  of  conscience  as  to  what  is  right 
and  wrong. 

I  will  not  attempt  to  discuss  the  merits 
of  this  legislation  for  other  parts  of  the 
country,  but  in  my  state  smd  in  my  part 
of  the  country  this  bill  would,  if  enacted, 
be  a  total  disaster  for  farmers. 

The  bill  would  at  first  glance  cause 
massive  cutbacks  in  production,  and  this 
might  be  true  in  much  of  the  Nation, 
where  sharp  inflation  could  result,  but  in 
the  Midsouth  and  Southeast  it  would 
cause  massive  overproduction  of  cotton 
and  underproduction  of  soybeans. 

What  would  you  think  of  a  bill  that 
allowed  farmers  to  double  and  triple  cot- 
ton acreage  and  call  that  a  50-percent 
set-aside?  You  would  not  think  much  of 
it,  I  hope,  because  that  is  just  what  this 
bill  does. 

A  farmer  who  planted  100  acres  of  cot- 
ton in  1977  and  200  acres  of  soybeans 
could  under  this  conference  report  dou- 
ble his  cotton  acreage  in  1978,  plant  200 
acres  of  cotton  and  set-aside  100  acres 
that  used  to  be  soybeans.  That  would 
qualify  as  a  50-percent  cotton  set-aside 
and  make  that  farm  eligible  for  100  per- 
cent of  parity,  the  84  cents  a  pound  tar- 
get price. 

This  practice  followed  throughout  the 
cotton-soybean  area  of  the  coimtry 
would  inevitably  force  farmers  to  plant 
two-thirds  of  their  crop  acreage  in  cot- 
ton and  set  aside  another  third  of  their 
poorer  land.  Why  gamble  on  $5,  $6,  or 
$7  soybeans  when  you  can  get  an  84  cents 
target  price  for  all  your  cotton  on  two- 
thirds  of  your  best  land?  It  would  be 
the  only  sensible  thing  to  do. 

This  process  carried  out  widely 
throughout  the  South — at  this  time  of 
the  year  it  would  call  for  some  replant- 
ing and   plowing   imder — would   mean 


doubling  last  year's  cotton  production 
and  cutting  26  million  acres  and  40  per- 
cent of  the  soybean  crop..  This  would 
make  the  cotton  price  fall  through  the 
floor  and  bring  a  target  price  payment  of 
$133  miUlon  per  penny  of  exposure,  or 
a  total  of  $4.8  billion  in  deflciency  pay- 
ments to  100,000  cotton  farmers. 

Even  with  a  more  likely  increase  of  1, 
2,  or  3  million  acres  of  cotton,  the  price 
would  still  fall  to  the  loan  level,  the  Gov- 
ernment would  acquire  huge  stocks  of 
cotton  and  make  massive  outlays  in 
deflciency  payments — with  a  $40,000 
payments  limitation. 

There  are,  it  is  worth  noting,  many 
farmers  for  whom  a  $40,000  payment 
would  not  provide  an  adequate  supple- 
ment for  farm  income. 

The  price  of  cotton  would  clearly  go 
through  the  floor  and  the  price  of  soy- 
beans through  the  ceiling.  In  the  fint 
instance,  the  so-called  Dole  bill  would 
indeed  become  a  massive  Government 
dole  and  everything  but  a  market  solu- 
tion, which  its  supporters  claim  it  is. 

I,  for  one,  believe  that  farmers  want 
their  Income  in  the  marketplace  and  not 
in  a  dole  from  the  U.S.  Treasury. 

In  the  case  of  soybeans,  we  could 
wreck  the  world  market,  create  a  world- 
wide foreign  expansion  of  soybean  pro- 
duction, and  bring  the  reintroduction  of 
export  embargoes. 

The  response  of  the  market  next  year 
after  this  1-year  bill  would  be  a  gigantic 
reaction  in  the  other  direction— the  very 
roUercoaster  effect  we  are  trying  to  avoid. 
This  bill  works  directly  contrary  to  our 
efforts  to  stabilize  agricu;tural  prices  for 
both  producers  and  consumers. 

This  bill  would  be  an  administrative 
monstrosity  requiring  a  Department  of 
Agricultiu-e  flve  times  the  size  of  the 
present  one  to  attempt  to  enforce  the 
program.  It  would  also  be  a  disaster  for 
cattlemen,  pork  producers,  dairymen, 
poultry  producers,  and  other  feeders. 

It  would,  in  short,  pit  one  farmer 
against  another,  farmer  against  con- 
sumer, and  farmer  against  taxpayer. 

It  is  very  sad,  in  fact  tragic,  that  the 
House  Rules  Committee,  by  a  vote  of 
8  to  7.  denied  this  House  the  opportunity 
to  consider  the  Foley  bill— a  moderate 
4-year  reform  bill  which  would  have 
passed  both  Houses  and,  I  believe,  would 
have  been  signed  by  the  President.  If  not, 
I  am.  confldent  the  veto  would  have  been 
overridden. 

If  this  conference  report  is  defeated 
today,  I  urge  the  chairman  of  our  House 
Agriculture  Committee  to  begin  imme* 
diate  business  meetings  to  develop  new 
farm  legislation,  which  I,  and  I  know 
many  others,  believe  is  badly  needed. 

Our  farmers  need  relief;  they  need  it 
now,  and  they  need  it  in  the  long  run 
also,  but  this  bill  does  not  provide  it.  This 
is  a  bill  supported  by  those  who  know  it 
will  never  become  public  law,  who  know 
that  if  it  passes  this  House,  it  will  be 
vetoed,  and  that  there  are  neither  votes 
in  the  House  por  in  the  Senate  to  over- 
ride that  veto. 

We  have  today  heard  Members  in  this 
well  call  for  support  for  a  bill  that  they 
know  will  never  help  the  first  farmer, 
while  they  have  earlier  fought  to  defeat 
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legislation  that  would  bring  immediate 
relief  and  which  could  be  enacted. 

Mr.  Speaker,  I  refuse  to  be  a  part  of 
this  pious  process  of  deluding  a  group  of 
great  and  hard-working  Americans,  the 
men  and  women  who  tUl  our  soil  and 
produce  our  food  and  fiber.  I  will  vote 
against  this  conference  report  as  the 
quickest  and  most  effective  action  to  get 
back  to  the  urgent  task  of  drafting  new 
farm  legislation. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Delaware  (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  opposition  to  the  conference  re- 
port. 

Mr.  Speaker,  it  is  difficult  not  to  be 
sympathetic  to  the  problems  of  many 
American  farmers.  Even  though  rela- 
tively small  in  nimibers,  they  feed  not 
only  215  million  Americans,  but  count- 
less millions  throughout  the  world.  Thus, 
Government  must  develop  policies  which 
will  help  them  stay  in  business. 

Unfortunately,  this  legislation,  the  so- 
called  emergency  farm  bill,  will  not  bene- 
fit either  the  farmer  at  the  consumer. 
It  is  a  haphazard  legislative  attempt  to 
solve  problems  by  getting  Goverrmient 
even  more  involved  in  agriculture,  and 
it  simply  will  not  work. 

History  has  shown  that  excessive  Gov- 
ernment involvement  in  agriculture — as 
this  bill  represents — leads  to  massive  in- 
efficiencies in  production.  Farmers  will 
produce  not  what  the  market  demands, 
but  what  brings  the  highest  Federal  sub- 
sidy. The  result  will  be  massive  surpluses 
in  some  commodities,  and  critical  short- 
ages in  others. 

I  also  believe  that  one  of  the  ways  of 
increasing  farm  income  is  to  export  more 
of  our  farm  produce  overseas.  Yet  the 
massive  subsidies  that  this  bill  provides 
will  price  American  f  su-mers  right  out  of 
the  world  marketplace. 

Further,  we  must  remember  that  farm- 
ers are  consumers,  too.  The  poultry,  dairy 
and  livestock  industries,  which  are  very 
important  in  Delaware,  will  be  severely 
impacted  through  higher  feed  grain 
prices.  Costs  of  production  will  rise,  thus 
putting  these  farmers  into  an  even  more 
severe  economic  squeeze  than  they  are 
today. 

For  consumers  in  general,  this  bill 
literally  mandates  higher  food  prices. 
Because  of  the  haste  in  which  this  bill 
is  being  considered,  no  one  quite  knows 
by  how  much  food  prices,  already  too 
high,  will  rise.  But  it  appears  that  an 
average  family  of  four  would  see  their 
food  bill  increase  by  as  much  as  $200  to 
$400  a  year.  Few  Delaware  families  can 
handle  that  kind  of  Increase. 

Finally,  Mr.  Chairman,  this  bill  will 
shoot  holes  in  an  attempt  to  curb  infla- 
tion by  controlling  the  growth  of  the 
Federal  budget.  Just  yesterday,  the 
President  of  the  United  States  cited  in- 
flation as  our  No.  1  domestic  prob- 
lem, and  called  on  Congress  to  restrain 
unnecessary  Federal  spending.  I  agree 
with  him.  Yet,  today  we  are  considering 
a  bUl  which  wlU  add  $5.7  biUion  to  the 
already  massive  Federal  deflcit. 


Mr.  Speaker,  the  answer  to  the  farm 
problem  is  not  paying  people  not  to  pro- 
duce. That  has  failed  before,  and  it  will 
fail  again.  The  answer  is  to  let  farmers, 
not  bureaucrats,  determine  what  they 
will  plant,  and  then  guarantee  new 
markets  abroad  for  these  commodities. 
I  urge  that  this  bad  bill  be  defeated. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  the  meas- 
ure before  us  today  is  designed  to 
prevent  economic  disaster  for  the  Ameri- 
can farmer  and  to  preserve  the  family 
farm.  The  American  small  farmer  is 
facing  a  crisis.  If  this  Congress  is  unwill- 
ing to  assist  him,  he  faces  the  prospect  of 
literally  being  pushed  off  his  own  land. 
If  we  are  serious  in  our  often-stated  de- 
sires to  preserve  the  family  farm,  now  is 
the  time  to  turn  those  statements  into 
action  by  supporting  this  report. 

The  administration  has  stated  that 
this  emergency  farm  legislation  is  in- 
flationary and  that  it  will  lead  to  higher 
prices  at  the  supermarkets.  The  fact  is, 
however,  that  there  are  no  solid  esti- 
mates of  what  this  bill  will  cost. 

But,  if  we  fail  to  pass  it,  I  can  offer 
some  costs  that  will  ensue.  One  likely 
result  will  be  that  many  American  farm- 
ers are  going  to  be  forced  out  of  business 
because  they  cannot  make  a  living  at 
farming.  A  result  of  this  is  likely  to  be 
shortages  at  the  supermarkets,  and  high- 
er prices  that  usually  attend  such  short- 
ages. There  also  may  be  higher  taxes  re- 
quired to  pay  for  programs  that  will  be 
needed,  not  only  to  allocate  these  short- 
ages, but  also  to  deal  with  the  problems 
of  dislocation  we  will  see  as  the  farmers 
leave  the  countryside  to  seek  work  in 
other  areas. 

The  administration  is  trying  to  por- 
tray itself  as  a  friend  of  the  city  dweller 
by  opposing  this  measure,  saying  the 
city  dweller  will  have  to  pay  higher 
prices  for  food  and  flber.  But,  the  city 
dweller  will  also  have  to  pay  if  the  bill 
fails,  through  shortages,  higher  prices 
land  probably  higher  taxes.  And,  the 
eventual  price  in  human  suffering  may 
well  be  much  higher.  Thus,  I  think  a  vote 
for  this  measure  is,  in  reality,  a  vote  for 
the  city  dweller,  as  well  as  a  vote  for 
the  farmer. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota (Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  6782,  the 
Emergency  Agriculture  Act  of  1978.  This 
bill,  which  applies  only  to  the  1978  crops 
of  wheat,  com,  and  cotton,  was  reported 
out  of  the  conference  committee  on 
April  5,  1978,  and  will  soon  come  before 
the  House  for  final  approval. 

The  Emergency  Agriculture  Act  in- 
creases the  1978  support  prices  for  wheat, 
com,  and  cotton  to  about  70  percent  of 
parity  for  producers  complying  with  set- 
asides  already  announced  by  the  De- 
partment of  Agriculture.  The  70  percent 
of  parity  price  fioor,  while  an  improve- 
ment, does  not  give  farmers  an  oiH>or- 


tunity  to  recover  their  production  costs. 
Recognizing  this  deficiency,  the  confer- 
ence committee  also  provided  farmers 
with  the  option  of  qualifying  for  higher 
target  prices  under  the  flexible  parity 
provision,  if  additional  cropland  Is  set 
aside. 

BIASCD   BTTDCrr   ESnMATXS 

The  Carter  administration  has  re- 
sorted to  biased  "advocacy  economics" 
in  an  attempt  to  discredit  the  Emergency 
Agriculture  Act  of  1978  (H.R.  6782) .  The 
administration's  economic  analysis  of 
H.R.  6782  is  based  upon  worst-case  as- 
sumptions which  have  only  a  remote 
chance  of  occurring.  The  administration 
conveniently  fails  to  note  that  If  the 
same  worst-case  assumptions  are  applied 
to  the  recent  USDA  initiatives,  their  own 
program  has  disastrous  economic  impli- 
cations. No  one  who  understands  our 
farm  economy  would  be  deceived  by  eco- 
nomic analysis  based  on  improbable 
worst-case  economic  assumptions.  Those 
who  are  not  familiar  with  the  farm  econ- 
omy should  carefully  examine  the  ad- 
ministration's questionable  economic 
analysis. 

rooD  PUCE  iirrLATioif 

According  to  the  administration,  HJi. 
6782  will  "increase  food  price  inflation 
to  double  digit  levels." 

The  above  statement  is  obviously  mis- 
leading. Economists  currently  are  fore- 
casting a  6  to  8  percent  increase  in  food 
prices  for  this  year  in  the  absence  of  any 
additional  farm  legislation.  USDA  pre- 
dicts that  H.R.  6782  will  cause  retail  food 
prices  to  increase  by  2  to  4  percent.  CBO 
projects  a  more  moderate  increase  of 
1.1  to  1.5  percent,  or,  a  $46-$63  increase 
in  the  food  bill  for  an  urban  family  of 
four — a  modest  increase  in  consumer 
food  prices. 

HJI.  6782  provides  farmers  an  oppor- 
tunity to  obtain  an  income  which  will 
give  them  a  better  chance  to  meet  their 
production  costs  and  ccmtinue  farming. 
If  the  House  defeats  H.R.  6782,  the  Na- 
tion's farmers  would  receive  a  clear  mes- 
sage that  they  (along  with  urban  con- 
sumers) will  be  stuck  with  a  6  to  8  per- 
cent rise  in  consimier  food  prices,  but 
will  still  be  expected  to  produce  at  a  loss. 

In  1972  and  1973,  farm  commodity 
prices  hit  their  high  marks.  Since  that 
time  farm  income  has  dropped  precipi- 
tously, but  consumer  food  prices  have 
failed  to  drop  accordingly.  According  to 
CBO  and  USDA  estimates.  H.R.  6782  will 
raise  farm  income,  but  not  to  the  peak 
levels  of  the  early  1970's.  From  USDA's 
point  of  view,  however,  no  matter  how 
low  farm  commodity  prices  have 
dropped,  any  recovery  in  prices,  regard- 
less of  how  slight  or  from  whatever  de- 
pression level,  is  denoimced  as  infla- 
tionary. 

It  is  not  fair  to  continue  making  farm- 
ers the  shock  absorber  for  everybody 
else's  inflation. 

COST   TO   THE   GOVERNMENT 

According  to  the  administration,  HH. 
6782  would  add  as  much  as  $6  billion  to 
the  Federal  budget. 

CBO,  in  its  budget  estimate  dated 
March  29,  1978,  expected  the  fiscal  year 
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1979  cost  to  be  $4.2  billion  and  later  re- 
vised the  figure  upward  to  $5.7  billion. 
CBO  also  expected  H.R.  6782  to  result  in 
a  $1.4  billion  saving  to  the  Government 
in  fiscal  year  1980  as  Ugher  market 
prices  reduced  Government  costs. 

Economic  analysis  is  worthless  unless 
costs  are  weighed  along  with  benefits. 
USDA,  however,  has  not  undertaken  any 
analysis  of  how  increased  farm  income 
win  expand  purchasing  power  and  stimu- 
late the  economy. 

The  administration's  economic  analy- 
sis is  also  full  of  contradictions.  On  the 
one  hand,  USDA  assumes  high  participa- 
tion in  the  flexible  parity  program  and 
sharply  reduced  stocks.  This  could  cause 
market  prices  to  rise  substantially  and 
thus  reduce  Treasury  costs.  On  the  other 
hand,  USDA  denounces  the  alleged  high 
cost  of  H.R.  6782,  ignoring  the  fact  that 
the  worst-case  assumptions  reduce 
Treasury  costs. 

xxpocT  MARxrrs 

According  to  the  administration,  H.R. 
6782,  by  sharply  reducing  production 
and  increasing  prices,  could  seriously 
undermine  our  competitive  position  in 
world  markets. 

This  is  another  of  USDA's  worst-case 
assumptions,  one  that  applies  equally 
well  to  the  Department's  recent  initia- 
tives. 

The  main  question  which  USDA  has 
ignored  for  decades  is:  "Why  sell  at  a 
loss?"  By  continuing  to  do  so,  U.S.  farm- 
ers are  exporting  their  equity  abroad, 
thus  undermining  the  economic  stability 
of  U.S.  agriculture.  Exports  of  cheap 
grain  aggravate  the  Nation's  trade  defi- 
cit. H.R.  6782  will  increase  the  market 
value  of  U.8.  farm  commodities  so  that 
even  if  the  volume  exported  is  reduced, 
the  value  will  increase.  In  USDA's  own 
issue  briefing  paper  on  the  American 
Agriculture  Movement's  proposal  for  100 
percent  of  parity,  the  Department  esti- 
mates that  at  100  percent  of  parity,  the 
United  States  will  lose  30  percent  of  its 
grain  exports,  but  the  value  oi  all  com- 
modities exported  increases  by  $7.5  bil- 
lion the  first  year  and  continues  upward 
In  subsequent  years.  HJl.  6782  will  not 
raise  farm  prices  to  100  percent  of  parity, 
but  any  loss  of  export  markets  will  be 
balanced  by  the  increased  value  of  the 
commodities  exported. 

USDA  has  been  more  interested  in 
maintaining  the  volume  of  exports  rath- 
er than  increasing  the  value  of  the 
commodities  exported— a  policy  which 
injures  U.S.  farmers  and  Increases  the 
Nation's  trade  deficit. 

Aovnac  SFFXCTs  oh  uvzarocK  industry 

According  to  the  administration,  if 
H.R.  6782  were  enacted,  "the  higher  feed 
prices  that  result  would  adversely  affect 
our  own  livestock  industry." 

Contrary  to  USDA's  asserticm  that 
producers  will  set  aside  the  maxlmiui 
imder  the  fiexible  parity  provisions,  CBO 
estimates  that  only  60  percent  of  the 
feed  grain  producers  will  enter  the  pro- 
gram and  the  remainder  will  stay  out  be- 
cause they  feed  their  grain.  Again,  USDA 
is  using  Improbable  assiunptions  to  make 
its  case.  The  charges  that  the  bill  would 
hurt  the  livestock  Industry  are  not  c(»n- 


ing  from  family-size  farmers  who  pro- 
duce both  feed  grains  and  livestock, 
dairy,  and  poultry.  The  opposition  is 
coming  from  larger  than  family-size 
agri-business  operations. 

The  livestock  industry  htis  been  in  Its 
loss  situation  for  several  years  because 
cheap  feed  has  induced  overexpansion. 
Raising  feed  grain  prices  now  will  re- 
strain another  expansion  cycle  in  the 
livestock  industry,  thus  leveling  out  the 
roller  coaster  price  of  meat. 

BUKEAUCRACT 

According  to  the  administration,  HJR. 
6782  will  "require  vast  new  layers  of 
bureaucracy  to  administer"  the  new  pro- 
gram. 

County  ASCS  officials  know  how  to 
measure  land  and  they  have  performed 
the  task  competently  in  the  past.  Si{^up 
and  measurement  pose  no  problems. 

MAJORTTT    or   BENEITTS   CO   TO   SMALL   NUMBER 
or  rARMKRS 

According  to  the  administration,  H.R. 
6782  "would  direct  the  vast  majority  of  its 
benefits  to  a  small  number  of  the  very 
largest  of  our  farmers,  rather  than  those 
in  the  greatest  need  of  help."  USDA  esti- 
mates that  5  percent  of  the  farmers 
would  receive  one-third  of  the  payments 
imder  this  bill.  The  bill  includes  a  $40,- 
000  payment  limitation. 

The  administration  ignores  the  fact 
that  95  percent  of  the  producers  caimot 
survive  at  70  percent  of  parity — which  is 
the  latest  administration  position.  Small 
and  medium  size  family-farmers  need 
better  commodity  prices  in  order  to  sur- 
vive. According  to  USDA's  own  issue 
briefing  paper  on  the  American  Agricul- 
ture Movement's  proposal  for  100  percent 
of  parity,  the  Department  states  that  100 
percent  of  parity  prices  "slow  the  decline 
in  farm  numbers",  and  increase  the  num- 
ber of  small  farms. 

The  past  several  decades  of  farmland 
expansion  have  been  fueled  by  low  farm 
commodity  prices.  Producers  had  to  in- 
crease the  size  of  their  farms  in  order  to 
reduce  the  per  unit  cost  of  production. 
The  higher  farm  commodity  prices  which 
will  result  from  H.R.  6782  will  slow  farm- 
land expansion,  and,  by  increasing  mar- 
ket prices,  will  provide  medium  and 
smaller  farmers  with  the  income  they 
need  to  maintain  their  operation. 

It  is  unusual  to  find  the  administration 
crying  crocodile  tears  for  small  farmers, 
given  their  past  track  record.  Last  year 
the  administration  did  not  support  an 
amendment  to  prevent  nonfarm  corpora- 
tions from  receiving  farm  program  bene- 
fits. This  year,  the  administration  failed 
to  provide  any  funds  for  the  small  farm 
research  and  extension  program  author- 
ized by  the  1977  farm  bill. 

The  administration  supported  raising 
the  interest  rates  on  PmHA  loans,  to  the 
detriment  of  medium  and  smaller  size 
farmers.  The  administration  opposed  the 
provision  in  the  Emergency  Agricultural 
Credit  Act  which  authorizes  low-interest, 
graduated  payment  FmHA  loans  to  new 
farmers  so  that  they  may  compete  for 
the  purchase  of  farms,  thus  reducing 
farmland  expansion  by  big  farmers.  Fi- 
nally, the  administration  should  realize 
that  low  farm  commodity  prices  will  con- 


tinue to  drive  the  small-  and  medium- 
sized  farmers  out  of  the  business. 

PRODUCERS  WILL  SHIFT  ACREAGE  TO  CROPS 
DESIGNATED  IN  THE  BILL 

According  to  the  administration,  the 
planted  acres  of  crops  not  included  in 
H.R.  6782  will  be  severely  reduced. 

USDA  is  particularly  concerned  about 
a  reduction  in  the  planting  of  soybeans, 
but  again,  the  Department  employed 
worst-case  assumptions.  If  USDA  fears 
a  substantial  movement  out  of  soybean 
production,  such  a  tide  could  easily  be 
stemmed  by  simply  raising  the  soybean 
loan  level. 

UNITED  STATES  WILL  BE  RESIDUAL  GRAIN 
SUPPLIER 

According  to  the  administration,  HJl. 
6782  would  make  the  United  States  the 
prime  adjuster  of  world  food  supply  in 
order  to  balance  supply  and  demand. 

Currently,  with  its  cheap  food  policy, 
the  United  States  is  already  the  residual 
supplier.  Other  exporting  nations  will 
continue  to  undersell  the  United  States 
whether  our  prices  are  high  or  low.  The 
level  of  prices  is  not  the  major  factor  in 
the  maintenance  of  export  markets. 
Rather,  U.S.  farmers  do  not  have  an  ef- 
fective marketing  agent  for  their  produc- 
tion. Private  U.S.  grain  traders  cannot 
compete  with  the  grain  boards  which 
conduct  the  sales  for  other  nations. 

The  United  States  will  not  be  the  resid- 
ual supplier  of  grain  if  Congress  enacts 
the  Weaver  bill,  H.R.  11294.  This  bill 
gives  the  Commodity  Credit  Corporation 
the  authority  to  designate  the  Commod- 
ity Credit  Corporation  as  the  seller  or 
marketing  agent  for  export  sales  of  U.S. 
grain.  Given  the  great  volume  of  U.S. 
grain  Involved  in  the  export  trade  the 
CCC  will  be  able  to  bargain  for  higher 
export  prices.  Such  a  program  gives  the 
U.S.  flexibility  as  a  price  leader  so  that 
we  will  maintain  our  current  export  mar- 
kets and  develop  new  ones  through  CCC 
negotiation  of  reliable  long  term  sales 
which  private  grain  trades  are  unable  to 
transact. 

PARTICIPATION  IN  RESERVE  PROGRAM 

Again,  this  fear  is  based  on  a  worst- 
case  assumption  that  stocks  will  be  se- 
verely reduced. 

The  existing  program,  however,  has 
been  no  more  than  a  last  resort  measure 
for  farmers.  Until  the  recent  administra- 
tion initiatives,  farmers  had  no  economic 
incentive  to  lock  up  their  grain  for  3 
years.  Only  after  heavy  pressure  from 
Congress  and  farmers  did  the  adminis- 
tration agree  to  raise  the  storage  pay- 
ments to  realistic  levels  and  consider 
waiving  the  interest  charges,  last  year 
the  administration  resisted  establishing 
a  grain  reserve  large  enough  to  stabilize 
supply,  but  last  month  the  administra- 
tion finally  agreed  to  increase  the  size  of 
the  reserve  stocks. 

The  current  reserve  program  will  never 
provide  farmers  with  an  opportunity  to 
obtain  a  fair  income  because  the  stocks 
will  be  allowed  to  flow  onto  the  market 
at  price  depressing  levels.  Last  year, 
the  administration  resisted  establishing 
higher  loan  release  and  call-in  levels. 
The  grain  reserve  program,  the  so-called 
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cornerstone  of  administration  farm  pol- 
icy is  therefore  a  defective  mechanism 
as  it  now  exists. 

Under  current  policy  and  under  the 
program  established  by  H.R.  6782,  the 
administration  has  the  authority  to  raise 
the  loan  release  and  call-in  levels  to 
realistic  levels  which  will  make  the  re- 
serve program  work  to  protect  farmers 
and  consumers  from  boom  and  bust 
prices. 

BUTINC  TIME  FOR  FARMERS  AND  CONSUMERS 

HH.  6782  is  only  a  1-year  emergency 
measure.  With  or  without  H.R.  6782, 
follow-up  legislation  is  necessary  for 
1979-81. 

The  recent  USDA  farm  program  initia- 
tives provide  only  a  70  percent  of  parity 
floor  under  farm  Income.  Farmers  can- 
not survive  at  these  poverty  levels  which 
are  below  their  cost  of  production.  H.R. 
6782  offers  farmers  Immediate  economic 
assistance  at  realistic  levels. 

Without  H.R.  6782  and  without  foUow- 
up  legislation  farmers  can  expect  a  con- 
tinuation of  the  boom  and  bust  cycle 
and  its  erratic  swings  in  commodity 
prices.  For  consumers,  however,  the  price 
of  food  never  comes  down  when  farm 
commodity  prices  slid  into  the  bust 
phase. 

I  again  urge  my  colleagues  to  reject 
the  administration's  erroneous  and  pan- 
icky appraisal  of  the  Emergency  Agri- 
culture Act  and  to  vote  in  support  of 
H.R.  6782.  I  also  urge  my  colleagues  to 
request  that  the  House  Agriculture  Com- 
mittee immediately  begin  consideration 
of  a  long-range  farm  program  which  will 
stabilize  the  agricultural  economy  at 
price  levels  fair  to  farmers  and  con- 
sumers. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  North  Dakota  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  my  colleague's 
yielding  me  this  time. 

One  of  the  things  in  this  entire  de- 
bate on  the  rule  and  in  the  debate  so  far 
on  the  conference  report  that  bothers  me 
is  that  nobody  has  given  the  American 
farm  families  the  credit  they  deserve, 
credit  for  being  the  most  efficient  and 
effective  producers  of  food  and  fiber  any- 
where in  the  world. 

The  consumers  who  have  listened  to 
this  debate  so  far  might  have  the  idea 
that  somehow  or  other  the  Congress  is 
setting  up  some  type  of  subsidy  or  hand- 
out to  the  farmers.  Nothing  is  farther 
from  the  truth.  The  American  farmer 
can  compete  with  any  farmer  anywhere 
in  the  world.  The  $5  top  price  for  wheat 
in  this  bill  and  the  $3.50  price  for  com 
in  this  bill  are  lower  In  fact  than  the 
support  price  on  com  and  feed  grain  in 
edmost  every  nation  in  the  world,  cer- 
tainly in  every  nation  in  the  Western 
part  of  the  world. 

When  our  farmers  in  North  Dakota 
raise  wheat  and  ship  it  in  export  in  com- 
petition with  their  Canadian  neighbors 
on  the  other  side  of  the  border,  they  find 
the  Canadian  farmer  gets  an  80-cent-a- 
bushel  rail  rate  subsidy  which  the  Ameri- 
can farmer  does  not  get. 

Our  farmers  can  compete  with  any 


farmers  anywhere  In  the  world.  They 
cannot,  however,  compete  with  other 
governments,  and  they  cannot  compete 
in  the  face  of  rigged  tariff  barriers. 

We  must  give  our  farm  families  the 
help  they  need  so  they  will  be  here  pro- 
ducing for  us  during  the  next  several 
years.  If  we  do,  we  will  serve  not  only 
the  farm  areas  but  the  consuming  areas 
in  this  country,  because  that  will  give  us 
the  production  we  need  all  over  this  great 
land  of  ours  and  give  us  the  exports  we 
need  to  maintain  an  acceptable  balance 
of  payments  and  pay  for  the  fuel  we 
have  to  import. 

Mr.  Speaker,  our  farm  families  deserve 
to  be  praised,  not  censored.  All  we  are 
trying  to  get  for  them  is  a  fair  shake 
compared  to  the  markets  of  the  world. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa  (Mr. 
Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  come  be- 
fore my  colleagues  today  as  a  member 
of  the  House  Agriculture  Committee  to 
urge  that  they  vote  against  the  confer- 
ence report  on  H.R.  6782,  the  emergency 
farm  legislation. 

The  congressional  district  I  repre- 
sent is  heavily  dependent  upon  agricul- 
ture for  its  economic  well-being.  It  is 
one  of  the  leading  producers  of  feed 
grains,  soybeans,  and  livestock.  How- 
ever, while  I  feel  very  strongly  that  a 
healthy  agricultural  environment  is  es- 
sential to  our  entire  Nation,  I  do  not 
believe  that  this  legislation  serves  the 
best  interests  of  American  agriculture, 
or  the  Nation  as  a  whole. 

Let  me  state  that  I  am  in  total  agree- 
ment with  those  who  argue  that  the 
average  Americsm  farmer  today  is 
caught  in  a  vicious  squeeze  between  ris- 
ing costs  of  production  and  credit  on  one 
hand  and  sagging  income  in  the  market- 
place on  the  other,  particularly  in  the 
wake  of  two  of  the  largest  grain  har- 
vests in  history.  This  is  a  situation  which 
certainly  deserves  the  attention  of  our 
Nation's  policymakers.  However,  after 
careful  study  of  the  proposal  and  close 
consultation  with  farmers  in  my  dis- 
trict. I  believe  that  H.R.  6782  is  not  the 
right  approach. 

My  primary  concern  with  this  ap- 
proach stems  from  the  "flexible  parity" 
plan  contained  in  the  legislation.  The 
"flexible  parity"  plan  represents  a  fund- 
amental departure  from  a  market- 
oriented  agricultural  system.  Among 
other  ramifications,  its  implementation 
could  place  the  future  of  American 
farm  export  markets  and  the  economic 
recovery  of  our  livestock,  dairy,  and 
poultry  industries  in  serious  jeopardy. 

If  H.R.  6782  is  adopted,  as  much  as 
one-third  of  our  national  com,  wheat, 
and  cotton  acreage  could  be  removed 
from  production.  Carryover  stocks  of 
corn  and  wheat  have  been  at  an  alltlme 
high,  and  they  have  been  a  major  cause 
of  the  depressed  grain  markets.  It  is  esti- 
mated that  by  the  end  of  the  year  we  will 
have  on  hand  1,200,000  bushels  of  com 
or  20  percent  of  normal  production. 

If  this  bill  were  to  become  law,  and  if 
there  should  be  good  participation  by 
com  farmers  accompanied  by  poor 
weather,  we  could  face  an  actual  short- 


age and  the  prospect  of  embargoes  again 
on  exports. 

Mr.  Speaker,  the  last  thing  we  need 
at  this  time  is  the  possibility  of  new 
embargoes.  It  is  a  hard  fact  of  life  that 
America  no  longer  enjoys  a  seller's 
market  in  the  world  grain  trade.  Past 
embargoes  on  sales  of  wheat,  com,  and 
soybeans  have  not  helped  our  reputation 
with  major  consuming  nations  like 
Japan  and  the  Soviet  Union  which  were 
forced  to  seek  out  new  suppliers  such  as 
Canada  and  Brazil.  If  the  reliability 
of  U.S.  farmers  as  suppliers  of  food  for 
the  world  market  is  challenged,  the  VS. 
trade  balance,  to  which  American  agri- 
culture last  year  contributed  a  staggering 
$24  billion  in  sales  receipts,  might  ulti- 
mately be  eroded. 

Indeed,  the  failure  to  provide  a  safety 
valve  or  cap  on  the  amount  of  land  taken 
out  of  production,  in  the  event  of  bad 
weather,  or  other  unforeseeable  circum- 
stances, is  one  of  this  measure's  most 
serious  flaws. 

In  addition  to  its  economic  ramifica- 
tions, H.R.  6782  could  also  mean  a  par- 
ticularly cruel  hoax  for  the  Individual 
farmers  who  decide  to  participate  fully 
in  the  "flexible  parity"  plan.  The  "flexible 
parity"  provision  promises  farmers  full 
parity  price  payments  guaranteed  by  the 
Government  if  they  idle  half  as  many 
acres  as  they  plant  in  com,  wheat  and 
cotton.  This  would  be  accomplished  by 
direct  Government  payments  to  the  pro- 
ducer of  the  difference  between  gxiaran- 
teed  price  (target  price)  anc".  loan  or 
market  price,  whichever  difference  is  the 
least.  However,  if  a  crop  shortfall  should 
drive  the  commodity  market  price  to  the 
level  of  the  Government  price  guaran- 
teed in  this  bill,  the  participating  farmer 
would  get  absolutely  nothing.  His  loss 
would  be  compounded,  too,  because  he 
would  have  idled  up  to  a  third  of  his  land 
in  order  to  participate  in  the  "flexible 
parity"  plan  and  he  would  have  a  di- 
minished harvest  with  which  to  take  ad- 
vantage of  the  strengthened  market 
prices. 

Meanwhile,  his  neighbor  across  the 
road  who  did  not  participate  in  the  pro- 
gram would  reap  the  benefits  of  the 
higher  prices,  and  be  able  to  plant  all  his 
land  without  taking  a  single  acre  out  of 
production. 

Under  recent  action  taken  by  the  ad- 
ministration, the  com  farmer  who  sets 
aside  20  percent  of  the  land  he  plants  is 
guaranteed  about  $100  for  each  acre  set 
aside,  no  matter  what  happens  to  market 
prices.  It  seems  to  me  that  the  present 
program  is  much  fairer  to  com  farmers, 
and  does  not  pose  such  a  threat  to  export 
markets. 

The  farm  problem  is  complex  and  there 
is  surely  room  for  disagreement  as  to  how 
to  solve  it.  However.  I  do  not  believe  that 
the  solution  can  be  found  through  in- 
creased Federal  involvement  in  farm 
production  by  means  of  an  extremely 
complicated  acreage  set-aside  program 
and  a  substantial  hike  in  the  direct  (3ov- 
emment  payments  to  producers  which 
will  cost  between  3  to  5  billion  tax  dollars 
beyond  current  budget  provisions. 

I  believe  that  the  key  to  improving 
farm  income  lies  in  implementing  a  pro- 


cxxiv- 


-623— Part  8 


9896 


CONGRESSIONAL  RECORD— HOUSE 


April  12,  1978 


gram  which  will  bring  supply  and  de- 
mand Into  better  balance  so  that  farm- 
ers can  receive  a  fair  price  for  their 
products  in  the  marketplace.  To  my 
mind,  that  means  increasing  markets 
abroad  and  decreasing  production  at 
home  through  a  sound  and  reasonable 
program. 

I  therefore  ask  that  you  join  with  me 
in  opposing  this  conference  report. 

Mr.  Speaker,  we  all  agree  that  farm 
Income  is  important,  and  I  do  not  think 
the  question  today  is  whether  or  not 
farm  Income  is  important  or  whether 
this  Is  an  inflationary  bill.  I  think  the 
problem  is  how  we  can  best  attack  the 
problems  of  the  farmer. 

I  come  from  a  com  area.  I  do  not  ques- 
tion for  a  minute  that  the  problems  of 
some  of  the  wheat  and  cotton  areas  may 
be  somewhat  different  from  those  that 
we  face.  My  farmers  depend  heavily 
upon  exports  of  our  product.  In  that 
regard,  I  do  not  think  we  are  unique.  At 
the  end  of  this  crop  year,  our  com  carry- 
over will  be  20  percent  of  1  year's 
production.  We  are  requesting  that 
farmers  cut  production  by  30  percent.  I 
ask  this  question:  If  we  have  bad 
weather,  how  are  we  going  to  have 
enough  com  to  supply  our  foreign 
customers? 

We  have  had  embargoes  before.  I  do 
not  think  any  of  us  want  any  more 
embargoes.  I  think  it  is  important  that 
we  maintain  those  export  markets. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  rise  in  support  of  the  farm 
bill  embodied  in  this  conference  report. 

I  represent  an  urban  district,  and  yet 
this  bill  is  of  critical  importance  to  my 
constituents.  The  economic  health  of  the 
cities  depends  in  large  part  on  the  well- 
being  of  the  farmer.  If  grain  and  fiber 
are  in  short  supply,  we  in  the  city  suffer. 

Yes,  this  bill  has  a  price  tag.  But  this 
House  consistently  votes  to  spend  $7  bil- 
lion. $8  billion,  $10  billion  for  foreign 
aid;  hundreds  of  millions  of  dollars  for 
fish  protection.  Tens  of  millions  of  dol- 
lars to  preserve  historical  sites  in  Lowell, 
Mass.  And  now  with  farmers  facing 
bankruptcy,  suddenly  my  colleagues  de- 
cide its  time  to  cut  Federal  spending.  My 
colleagues  who  spend  so  much  so  often 
who  have  created  the  inflation  they  are 
now  so  shocked  by,  suddenly  find  that 
there  is  a  group  in  America  they  are  not 
ccmcemed  about:  Those  farmers  who 
consistently  get  the  short  end  of  the 
stick. 

What  is  sauce  for  the  goose,  it  seems,  Is 
poison  for  the  gander.  The  Government 
that  helps  every  nonworker,  every  non- 
producer,  has  no  funds  left  for  those  who 
work  hardest,  longest,  and  for  the  least 
reward. 

And  yet  the  farmers  asks  for  no  hand- 
out. He  asks  for  no  welfare.  He  asks  only 
for  a  climate  in  which  he  can  grow  his 
products  and  sell  them  for  a  profit.  He 
asks  that  the  same  Government  that 
drives   up   the   cost   of   fertilizer   and 


discourages  exports,  now  allow  fanners 
the  freedom  to  use  the  tools  of  a  free 
market,  the  laws  of  suw>ly  and  demand 
to  earn  a  living  as  they  provide  the  Na- 
tion with  its  food. 

No,  this  bill  is  not  perfect.  I  would 
write  it  differently.  Every  farmer  I  know 
would  write  it  differently.  But  this  is  the 
only  bill  we  have  been  able  to  get.  It 
offers  some  relief  for  a  segment  of  our 
society  that  badly  needs  relief. 

For  the  sake  of  all  Americans,  those 
who  live  on  farms.  Those  who  live  in  the 
towns  and  those  who  live  in  the  cities,  I 
urge  you  to  vote  for  this  farm  bill.  You 
cannot  responsibly  do  otherwise 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Tennes- 
see (Mr.  Jones). 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  rise  in  support  of  the  conference  report. 
I  want  to  emphasize  to  my  colleagues 
that  without  a  doubt,  the  American 
farmers  are  facing  their  darkest  hour  in 
many  decades.  Net  farm  Income  has 
fallen  from  about  $33  billion  in  1973  to 
about  $20  billion  in  1977.  I  know  of  no 
segment  of  our  economy  that  can  sustain 
the  radical  drop  in  income  of  this  nature 
and  still  survive. 

The  farmers  have  taken  In  slack.  They 
have  tightened  their  belts.  They  have 
produced  food  and  fiber  for  this  coun- 
try at  below  the  cost  of  production.  Many 
of  us  in  this  body  have  expressed  our 
sympathy  for  the  farm  situation  and 
have  pledged  ourselves  to  doing  some- 
thing about  It.  I  voted  for  this  provision 
in  the  conference  and  I  intend  to  vote  for 
it  today  because  fanners  need  help.  They 
need  help  this  year  and  If  they  are 
going  to  get  help  this  year,  this  is  the 
only  answer. 

We  have  been  told  that  the  President 
intends  to  veto  the  bill  as  inflationary. 
I  submit  that  it  is  his  Constitutional 
right  and  duty  to  do  as  he  sees  flt.  How- 
ever, it  is  our  right  and  our  duty  to 
address  this  agricultural  situation  and 
to  do  it  quickly.  Unfortunately,  the  issue 
in  this  proposal  has  become  a  political 
football.  In  some  ways,  I  think  the  farm- 
ers who  have  been  visiting  in  Washing- 
ton for  about  4  months  now  have  been 
ill  advised  to  pursue  this  particular  type 
of  program.  But,  I  made  a  commitment 
to  farmers,  not  only  In  Tennessee,  but 
also  the  farmers  across  this  Nation,  to 
do  what  I  could  to  help. 

I  have  been  involved  in  farming  and 
agriculture  all  of  my  life  and,  yet,  I  still 
am  astounded  to  look  at  what  has  hap- 
pened to  the  cost  of  producing  farm 
products  in  the  last  4  or  5  years.  This 
bill  would  provide  some  relief  for  1  year 
and,  even  though  I  am  skeptical  of  its 
provisions,  I  think  we  should  give  it  a 
fair  test. 

Farmers  need  help.  They  need  help 
this  year.  They  need  help  today  and  I 
Intend  to  support  the  conference  report. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Montana  (Mr.  Marlenee)  . 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  Today, 


tractors,   that  stimulates   ImportS-antTv  my  colleagues,  you  have  the  opportunity 


to  change  the  destiny  of  the  agricultural 
industry.  To  change  it  from  an  industry 
doomed  to  perpetual  surplus  with  a  huge 
grain  reserve,  to  change  it  from  an  in- 
dustry doomed  to  financial  failure,  to 
change  It  from  an  Industry  doomed  to 
take  over  by  corporations  and  Interests 
outside  of  the  family  farms. 

As  a  member  of  the  Agriculture  Com- 
mittee, as  a  Representative  of  the  second 
largest  grain,  farm  district  and,  yes,  as  a 
farmer  myself,  I  am  totally  convinced 
that  the  conference  report  legislation  is 
the  best  vehicle  we  have  ever  devised  to 
take  the  fanner  out  of  a  surplus  position 
and  put  back  in  a  position  where  the 
can  deal  with  the  free  market  system.  It 
can  do  this  without  the  drain  on  the 
Treasury  that  has  been  reported  by 
CBO. 

Simply  imder  this  bill,  the  farmer  vol- 
untarily takes  out  of  production  a  per- 
centage of  his  acres.  The  more  he  takes 
out,  the  higher  price  he  receives  on  the 
balance  of  his  seeded  acres.  A  true  incen- 
tive to  take  acres  out  of  production.  The 
more  acres  he  takes  out  of  production, 
the  fewer  bushels  of  grain  on  the  market. 
The  fewer  bushels  of  grain  on  the  market, 
the  higher  price  we  have  in  the  market- 
place. The  higher  the  market  price,  the 
smaller  the  subsidy  payment  to  the 
farmer.  In  their  manipulation  of  costs 
of  the  program,  the  economists  over- 
looked this  very  simple,  ecnomlc  theory. 

In  my  letter  from  the  Department  of 
Agriculture.  Office  of  the  Secretary,  Mr. 
James  C.  Webster's  briefing  paper,  I 
quote  from  page  2  producer  response: 

H.R.  8782  would  offer  producers  strong  eco- 
nomic Incentive  to  participate  and,  once  In 
tbe  program,  to  make  maximum  acreage  set- 
asldes.  At  the  highest  set-aside  compliance 
level  (60  percent),  producers'  returns  over 
cash  costs  would  be  higher  than  under  the 
current  program  by  $16  per  acre  for  wheat, 
$33  per  acre  for  com  and  $34  per  acre  for 
cotton,  national  average  basis. 

One  thing  this  bUl  does  not  do,  my 
friends,  it  does  not  create  a  huge  grain 
reserve  of  200  to  300  million  bushels,  that 
would  be  paid  for  by  the  taxpayers.  It 
does  not  do  this.  As  a  matter  of  fact,  to- 
day we  all  received  an  issue  briefing 
paper  from  USDA  which  stated  the  im- 
pacts. Quoting  from  page  4: 

The  farmer-held  grain  reserve  would  not 
be  workable  under  H.R.  6782  even  with  high 
yields.  Under  the  current  program  a  reserve 
of  1.6-1.8  billion  bushels  would  be  accumu- 
lated. The  lack  of  reserves  would  under- 
mine our  reliability  as  a  supplier  to  domestic 
and  foreign  markets. 

And  again  on  page  3 : 

Higher  prices  and  reduced  supplies  would 
threaten  our  ability  to  meet  our  food  aid 
commitments  world-wide. 

My  colleagues— higher  prices  in  the 
marketplace?  Reduced  supplies?  Is 
that  not  what  we  have  been  working  for? 

One  thing  this  bill  is  designed  to  do  is 
take  the  farmer  from  a  subservient  posi- 
tion to  one  where  he  can  operate  his  own 
farm,  make  his  own  independent  deci- 
sions without  the  Federal  CSovemment. 

The  farmers  have  been  controlling  in- 
flation on  their  production.  From  1940 
to  1971  the  prices  farmers  received  for 
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their  production  increased  only  2.7  per-  Consimier  Price  Index  will  rise  a  full  1  establishing  a  sound  farm  program  and 

cent  while  their  costs  increased  71.4  per-  percent  and  the  administration's  and  vote  no  on  this  conference  report, 

cent.  Inflation,  you  bet,  but  not  from  the  Budget  Committee's  plans  to  control  In-  Mr.  WAMPLER.  Mr.  Speaker,  I  yield 

farm.  flation  will  be  wrecked.  1  minute  to  the  distinguished  gentleman 

Then,  in  1972,  1973,  and  1974  farm  Fifth.  The  farm  bill  will  seriously  de-  from  Ikllnnesota  (Mr.  Qua) . 

grain  prices  doubled,  the  price  of  trac-  plete  food  stocks.  Stocks  of  U.S.  grains  Mr.  QUIE.  Mr.  Speaker,  it  has  been 

tors  and  combines  doubled,  then  depres-  could  be  reduced  to  1974  levels.  Even  mentioned  a  number  of  times  that  Uils 

sion.  Prices  received  were  cut  in  half,  higher  prices  would  result,  with  possible  program   would   be   harmful   to   dairy 

while  prices  paid  continued  to  rise  until  shortfalls  for  both  exports  and  food-aid  farmers  and  beef  farmers, 

right  now  the  ratio  that  grain  farmers  programs.  Do  not  believe  it.  The  dairy  farmer  Is 

receive  for  their  product  in  comparison  Sixth.  The  farm  bill  is  not  consistent  going  to  be  in  serious  trouble  if  this  bill 

to  what  they  pay  is  worse  than  the  Great  with  current  laws.  Because  the  bill  is  does  not  pass.  The  reason  is  that  Oovem- 

Depression.  for  only  1  year,  it  will  destroy  the  supply-  ment  dairy  price  supports  purchases  are 

Why  is  it  when  the  farmer  wants  a  demand  balance  and  artiflcially  inflate  going  up.  They  are  going  up,  and  it  was 

price  recovery  it  is  suddenly  considered  prices.  When  the  bill  expires,  farmers  estimated  a  little  earlier  this  year  that 

inflationary.  When  he  is  only  trying  to  will  suffer  a  serious  depression  and  we  Government  purchases  would  be  over  $1 

recover  ground  lost  in  the  great  grain  will  return  to  boom-or-bust  agriculture,  billion  in  this  year.  Last  year  purchase 

crash  of  1975,  it  is  inflationary.  But  it  is  Seventh.  The  farm  bill  avoids  long-  totaled    $700  million,  the  year  before 

not  Inflationary.  term  problems  faced  by  farmers.  Such  as  $129  million.  The  dairy  price  support  at 

Budget  Outlays  (Estzkateo)  foreign    land    speculation,    inadequate  80  percent  of  parity  expires  on  March 

International  Affairs;  Estimated  crop  insurance,  middlemen  profits,  over-  31  of  next  year.  Unless  something  is 

(In  billions)  use  of  chemicals  and  petroleum-based  done  in  the  dairy  industry  to  reduce 

Foreign  economic  and  financial  assist-  energy,  increasing  foreign  markets,  and  Government  purchases  supports  at  80 

ance  .- $6.3  corporate  farm  takeovers.  percent  of  parity  will  not  be  continued. 

Military  assistance .  6  Eighth.  A  farm  bill  of  this  scope  is  not  What  needs  to  be  done  will  not  be  done. 

Foreign  affairs  conduct 1.  X  necessary  because  prices  are  rising.  The  so  that  the  feed  prices  will  continue  to 

sceuaneous ^  prices  Of  wheat  and  feedgrains  have  increase. 

xotai  6.7  risen  dramatically   in   recent   months.  The  reason  dairy  production  is  up  re- 
Loan  guaranteMauthVrizatiVnlncrraM  easing    the    farmers'    plight.    As    they  quiring  high  Government  purchases  Is 

New  York  city „    2.0  approach  cost  of  production,  farmers  are  that  the  cheap  feed  has  caused  dairy 

Domestic  {Authorized  Outlays)  finding  it  easier  to  survive  the  crisis  with  farmers  to  feed  a  tremendous  amount  of 

Shipbuilding    and    operating  ^^^  Government  assistance.  the  feed  to  their  cattle  as  way  of  getting 

subsides  $607,109,000  Ninth.    The    administration   has    al-  rid  of  it.  This  has  increased  production, 

Mr    wni  ipv    njtr.    «a««ovo,.    T  ^»M   1  ^^00^  acted  to  help  farmers  in  several  low  beef  prices  has  slowed  the  culling  of 

ml^i*.^S?;p5S;mi^^rnmLSvnrV  ^ays^  By  increasing  payments  farmers  dairy  herds. 

SS  RicH^tnf  receive  when  participating  in  the  reserve  Both  higher  feed  prices  and  higher 

Mr  PTrnriCromi  Mr  Hr«e.iror  o=  tv.-  program,  purchasing  wheat  to  build  an  beef  prices  will  reduce  milk  production, 

oiuf'urbirmemS-  ^'th^Se^  emergency  international  reserve,  raising  reducing  Government  purchases. 

?3furT(??n^1tSri  ODoie  th£  ^I  price  supports  for  soybeans  and  rice,  and  Mr.  Speaker,  the  best  thing  for  the 

gSnS^fwrSu  I  amXX  cracSfed  adjusting  cotton  and  feedgrain  produc-  dairy  fanner,  the  best  opportunity  for 

fS^wf  Sv^loitTght^S^the  SrSd-  won.   "le   administration    has   demon-  hto  to  continue  80  ^^^cent  of  pari^ 

based  urban/niral  coalition  which  has  ^trated  its  commitment  to  help  fanners,  fainr  price  supports  beyond  March  31, 

taken  over  3  years  and  immeasurable  Tenth.  The  farai  biU  will  reduce  U.S.  1979  is  toat  to^legi^atlon  pass« 

work  to  establish.  As  a  member  of  the  agricultural   exports.   The  high   prices  I  urge  the  Members  to  support  this 

conference  committee  on  H.R.  6782,  I  provided  by  the  bill  wUl  make  U.S.  com-  om. 

oppose  the  conference  report  for  the  modities  overpriced  and  noncompetitive  Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
following  reasons:  on  the  world  market.  This  could  further  time  as  he  may  consume  to  the  gentle- 
First.  The  farm  bill  will  raise  con-  increase  our  already  serious  balance-of-  man  from  Michigan  (Mr.  Kildee)  . 
sumer  food  prices  to  unacceptable  levels,  payments  deficit.  Mr.  KILDEE.  Mr.  Speaker,  it  is  ob- 
The  bill  adds  2  to  4  percent  to  this  year's  Eleventh.  The  House  has  not  had  a  vious  that  there  is  a  serious  problem  in 
already  expected  7-  to  9-percent  in-  proper  opportunity  to  deliberate  this  bill.  American  agriculture.  I  think  that  It  is 
crease,  or  up  to  $200  for  an  average  since  the  Senate  conference  report  was  grossly  unfair  to  force  the  farmers  to 
family  of  four.  This  totally  unnecessary  never  considered  by  the  House  Agricul-  sell  their  crops  for  less  than  the  cost  of 
cost  hits  hardest  on  those  families  who  ture  Committee  and  never  brought  to  the  production.  Because  of  the  debts  which 
are  on  tight  budgets,  working  families  House  Floor,  there  has  been  no  oppor-  they  have  incurred,  more  and  more  small 
with  children,  the  elderly,  and  persons  tunity  for  markup,  debate  or  floor  farmers  are  having  to  sell  out  to  large 
on  fixed  incomes.  amendments.    Thus,    House    Members  corporations.  In  the  long  run  if  Ameri- 

Second.  The  farm  bill  helps  mostly  have  been  deprived  of  their  responsibil-  can  agriculture  becomes  concentrated, 

large  farms  at  the  expense  of  small  ity  to  fulfill  the  legislative  process  on  large  corporations  may  be  able  to  manlp- 

farms.  The  largest  5  percent  of  farms  this  legislation.  ulate  prices  to  the  detriment  of  the 

will  receive  40  percent  of  the  benefits.  Twelfth.  Emergency  credit  legislation  consumer. 

while  the  smallest  60  percent  of  farms  has  already  been  approved.  The  House  I  do  not  consider  the  Emergency  Ag- 

will  receive  only  15  percent  of  the  bene-  and  Senate  Agriculture  Committees  have  ricultural  Act  to  be  an  adequate  solution 

fits.  Yet  it  is  the  small  farms  that  are  already  approved  a  well-thought-out  $4  to  the  problem.  I  would  much  rather  see 

in  most  severe  financial  difficulty.  billion  fiscal  relief  package  of  guaran-  the  farmers  planting  fence  row  to  fence 

Third.  The  farm  bill  hurts  dairy  and  teed  loans  for  hard-pressed  farmers,  row  and  have  adequate  markets  to  sell 
livestock  farmers.  Higher  feedgrain  This  bill  should  be  considered  by  the  their  produce  at  a  price  which  will  en- 
prices  will  cause  these  farmers  to  pay  House  in  the  near  future.  able  tiiem  to  recover  their  cost  of  pro- 
more  for  feed  over  the  next  2  years.  Mr.  Speaker,  during  over  3  years  in  duction  with  a  reasonable  profit.  Be- 
Cost  of  production  will  rise,  putting  the  House,  I  have  gained  the  confldence  cause  past  administrations  have  not 
dairy,  livestock,  and  poultry  farmers  Into  of  small  American  family  farmers  and  been  aggressive  in  opening  up  export 
another  cost-price  squeeze.  i  appreciate,  understand,  and  support  markets  and  in  negotiating  reductions 

Fourth.  The  farm  bill  is  inflationary  their  goals.  I  do  not  intend  to  give  up  in  tariff  barriers  for  American  products, 

and  will  increase  the  Federal  spending  this  support  by  voting  for  this  bill  and  this  is  not  an  option  for  the  1978  crop 

deflclt.  Total  cost  of  the  bill  is  estimated  I    strongly    urge    you,    especially    my  year.  An  increase  in  the  export  markets 

at  $5.7  billion,  most  of  which  will  be  paid  urban  colleagues,  to  join  me  in  my  de-  would  help  solve  two  problems.  In  addl- 

out  of  the  U.S.  Treasury.  The  overall  mands    for    a    balanced    approach    to  tion  to  improving  farm  price  levels,  It 
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would  help  correct  our  serious  balance- 
of -payments  deficit.  To  date,  the  admin- 
istration has  done  little  to  Insure  the 
certainty  of  markets  abroad. 

In  the  long  run,  we  really  need  to  de- 
velop a  comprehensive  agricultural  pol- 
icy. This  policy  will  have  to  balance  all 
of  the  disparate  views  and  interests. 

In  the  short  term,  there  is  a  crisis 
which  must  be  addressed  very  quickly. 
Tlie  administration  has  refused  even  to 
negotiate  over  possible  solutions  to  the 
short-term  problem.  On  Monday,  April 
10, 1  was  in  a  meeting  with  Secretary  of 
Agriculture  Bob  Bergland.  He  certainly 
left  the  impression  that  the  administra- 
tion was  unwilling  to  consider  any  meas- 
ures. The  actions  of  the  administration 
in  communicating  with  the  Rules  Com- 
mittee the  next  day  confirmed  this  im- 
pression. There  was  a  motion  to  make 
it  In  order  for  the  House  to  consider  an 
alternative  measure  if  the  Emergency 
Agricultural  Act  should  not  have  suffi- 
cient votes  for  passage.  The  administra- 
tion indicated  to  the  members  of  the 
Rules  Committee  that  it  was  unwilling 
to  have  any  compromise  even  considered, 
and  the  motion  was  defeated. 

For  a  long  time  I  was  genuinely  un- 
decided on  which  way  to  vote  because 
I  was  not  really  satisfied  with  the  bill. 
I  had  hoped  that  the  President  would 
work  out  an  acceptable  compromise,  but 
the  administration  refused  to  even  dis- 
cuss the  issue. 

I  cast  my  vote  knowing  that  Presi- 
dent will  veto  the  bill,  if  passed,  and  that 
there  will  not  be  enough  votes  to  over- 
ride the  veto.  In  many  ways,  I  feel  that 
the  vote  may  be  symbolic.  It  may  be  a 
way  of  demonstrating  to  the  White 
House  that  there  needs  to  be  a  better 
dialog  between  the  administration  and 
the  Congress  on  the  whole  range  of  farm 
issues. 

The  passage  of  the  bill  will  send  this 
message  to  the  President. 

I  cast  my  vote  in  the  hope  that  in  ths 
event  the  bill  passes,  the  consequences 
of  a  veto  will  force  the  President  to  con- 
sider the  problem  and  come  up  with  a 
meaningful  program.  At  a  very  mini- 
mum. I  hope  that  the  President  will  ac- 
company the  veto  with  an  announce- 
ment that  additional  actions  will  be 
taken  imder  existing  authority. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
(Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  President 
Carter  and  Secretary  Bob  Bergland  are 
doing  the  most  effective  single  thing  to 
help  the  American  farmer  stay  in  the 
business  of  raising  the  food  for  this  Na- 
tion; that  is,  they  are  invigorating  the 
grain  reserve,  and  by  so  doing  are  bring- 
ing up  grain  prices.  At  the  same  time 
they  are  protecting  the  consumer  by 
assuring  our  food  supply  at  stable  prices. 
Both  these  benefits  are  achieved  at  lit- 
tle cost  to  the  Treasury. 

I  was  listening  to  the  speech  made  by 
the  distinguished  and  able  gentleman 
from  Maryland,  when  he  took  this  ad- 
ministration and  the  majority  party  to 
task,  I  would  like  to  point  out  that  in 
my  3  years  in  the  Congress,  on   the 


vote  on  the  farm  bill,  in  1975,  the  gentle- 
man from  Maryland  voted  no.  On  the 
vote  to  sustain  the  veto  or  the  bill  to 
raise  target  prices,  the  gentleman  from 
Maryland  voted  to  sustain  the  veto.  In 
last  year  s  farm  bill  to  raise  target  prices, 
the  gentleman  from  Maryland,  the  mi- 
nority spokesman,  voted  no. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Minnesota   (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Speaker,  the 
Emergency  Agricultural  Act  before  us 
today  is  the  best  possible  piece  of  legisla- 
tion Congress  can  pass  at  this  time  to 
help  our  Nation's  farmers  and  the  econ- 
omy as  a  whole. 

This  legislation  will  give  the  individual 
farmer  the  opportunity  to  participate  in 
the  program  to  the  degree  he  deems  bene- 
ficial to  his  operations.  This  legislation  is 
to  be  commended  for  providing  the  in- 
centives to  the  producer  while  at  the 
same  time  allowing  him  to  exercise  his 
own  judgment  In  determining  his  in- 
volvement in  the  program. 

This  legislation  would  also  provide  the 
farmer  with  a  fair  and  equitable  return 
on  his  inputs,  initiatives,  and  labor.  The 
inflationary  cost  of  production  (land, 
machinery,  fertilizer,  and  energy), 
coupled  with  low,  unstable  market  prices 
has  caused  serious  flnancial  hardships 
to  the  farmer.  In  addition,  it  has  dis- 
couraged many  young  people  from  be- 
coming involved  in  the  already  dwindling 
farm  business.  (Less  than  4  percent  of 
the  U.S.  population  lives  on  the  farm.) 
The  farmer  can  no  longer  accept  the 
sharp  cyclical  trends  in  the  economy  and 
still  survive. 

Agriculture  and  the  American  fanner 
have  been  the  backbone  of  our  Nation 
from  the  beginning.  It  is  imperative  to 
note  that  when  the  farmer  falters,  so  does 
the  entire  economy. 

When  the  productivity  of  the  American 
citizen  is  declining  at  an  alarming  rate, 
the  American  farmer's  productivity  is 
steadily  increasing.  It  is  indeed  a  social 
injustice  to  make  the  farmer  the  whip- 
ping boy  for  inflation. 

While  an  overblown  campaign  has 
been  launched  against  this  legislation, 
terming  it  inflationary,  I  feel  several 
major  points  have  been  neglected. 

I  think  it  is  fltting  to  point  out  that  in 
recent  years  the  Presidents  that  have 
come  into  office,  and  want  to  attempt  to 
launch  an  Initiative  against  inflation, 
seem  to  want  to  cut  their  anti-inflation 
teeth  by  vetoing  farm  legislation. 

I  think  there  has  been  ample  evidence 
offered  already  this  afternoon  that  this 
legislation  will  not  be  inflationary.  It  will 
provide  the  American  farmers  with  a 
very  basic  price,  which  they  deserve. 
Second,  I  think  we  ought  to  point  out 
that  this  Congress,  in  1977,  established 
a  limitation  of  payments  under  this 
section  of  $40,000  per  farmer.  I  hap- 
pened not  to  support  that.  I  wanted  to 
keep  it  at  $20,000,  but  230  Members  of 
this  body  said,  "No,  we  want  a  higher 
payment." 

That  Is  part  of  the  problem  today 
when  we  look  at  these  inflated  estimates 
of  what  this  legislation  is  going  to  cost. 


It  is  that  those  people  who  raised  this 
limit,  are  now  saying  they  are  high. 

Under  title  I,  section  101,  of  the  Food 
and  Agricultural  Act  of  1977,  there  is  a 
$40,000  payment  limitation  for  each 
farmer.  This  provision,  therefore,  offers 
assistance  to  the  family  farmer  while  at 
the  same  time  places  a  ceiling  on  pay- 
ments to  larger,  corporate  farmers.   ^    . 

The  law  of  supply  and  demand  would 
suggest  that  with  the  increased  incen- 
tives to  set  aside  additional  acreage,  the 
supply  would  decrease.  However,  the  de- 
mand for  these  products  would  push 
prices  up  in  the  marketplace,  thus  off- 
setting the  need  for  total  deflciency  pay- 
ments. In  my  view,  the  $5  billion  figure 
quoted  is  in  itself  infiated. 

While  figures  and  statements  have 
been  made  regarding  the  cost  of  this 
legislation,  the  Congressional  Budget 
OflQce  estimates  show  that  the  average 
family  would  only  pay  about  $1  or  $2  a 
week  more,  or  about  $63  a  year  with  100 
percent  parity.  Furthermore,  I  feel  that 
the  Harris  Survey  speaks  for  itself.  The 
poll  shows  a  54  to  36  percent  majority 
would  be  willing  to  have  food  prices  rise 
by  5  percent  in  order  to  give  farmers  100 
percent  parity.  Even  more  interesting  is 
the  fact  that  urban  residents,  by  a  mar- 
gin of  48  to  37,  favored  parity  and  were 
willing  to  pay  the  5 -percent  increase. 

It  is  evident  from  this  study  that  the 
pUght  of  the  American  farmer  crosses  all 
social  and  economic  barriers.  It  should 
also  serve  as  an  indicator  of  the  support 
that  has  been  generated  for  this  legis" 
lation. 

Following  is  the  article  written  by 
Louis  Harris  entitled  "Overwhelming 
Majority": 

[From  the  Wichita   (Kans.)    Eagle,  Jan.  30, 
1978] 

OVEKWHEXMINC   MAJORITT 

(By  Louis  Harris) 

By  80-13  percent,  an  overwhelming  ma- 
jority of  Americans  is  In  sympathy  with  the 
farmers  who  have  taken  to  their  tractors  to 
protest  falling  farm  Incomes. 

Moreover,  by  5  to  1  the  public  supports  the 
basic  demand  of  the  farmers,  which  is  to 
raise  the  prices  of  the  crops  they  sell  so  that 
they  would  be  based  on  100  percent  of  parity. 
This  would  guarantee  them  a  profit  and  en- 
able them  to  make  ends  meet. 

Of  course,  the  acid  test  of  such  public 
backing  is  whether  consumers  would  be 
willing  to  pay  higher  food  prices  to  relive  the 
plight  of  the  farmer.  Over  the  past  few  years, 
Harris  Surveys  have  consistently  shown  that, 
along  with  energy  and  health,  more  than  8 
of  every  10  Americans  attribute  their  rising 
cost  of  living  to  the  high  cost  of  food.  In- 
deed, in  this  latest  survey  of  1,259  adults  na- 
tionwide, when  asked  how  worried  they 
would  be  about  their  own  foad  costs  rising 
rapidly  If  farm  prices  were  allowed  to  go  up 
sharply,  35  percent  said  thsy  were  "greatly 
worried"  and  another  47  percent  were  "mod- 
erately worried." 

Despite  this,  the  public  feels  so  strongly 
about  the  plight  of  the  farmer  that  a  54-38 
percent  majority  would  be  willing  to  have 
food  prices  rise  by  5  percent  in  order  to  give 
farmers  their  parity  goals.  To  be  sure,  when 
people  were  asked  If  they  would  be  willing  to 
see  their  food  costs  go  up  10  percent,  a  68-19 
percent  majority  then  said  they  would  op- 
pose the  farmers'  position. 

But  accepting  a  5  percent  rise  in  food  costs 
is  not  insignificant.  There  are  very  few  occa- 
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slons  these  days  when  Americans  express  a 
willingness  to  pay  more  for  any  product  or 
service. 

Part  of  the  reason  for  this  deeply  felt  sym- 
pathy for  the  farmers  can  be  traced  to  the 
fact  that  most  people  do  not  blame  farmers 
for  high  food  prices.  By  a  lopsided  87-4  per- 
cent, a  majority  continues  to  agree  with  the 
charges  of  farm  protest  leaders  that  "food 
middlemen  rather  than  the  farmers  are  the 
ones  who  make  most  of  the  profits  in  food." 

In  many  ways,  these  latest  results  are  an 
unusual  testimony  to  the  fact  that  people 
do  not  behave  strictly  according  to  their  own 
economic  self-interest.  Farmers  are  now  less 
than  4  percent  of  the  population.  More  than 
3  out  of  every  4  Americans  live  in  an  essen- 
tially urban  setting.  Yet  it  is  apparent  that 
most  people  do  not  view  the  question  as  a 
simple  matter  of  producer  vs.  consumer 
interests. 

This  becomes  clear  In  a  more  detailed 
analysis  of  the  pivotal  question  dealing  with 
people's  willingness  to  see  their  food  prices 
rise  by  5  percent  in  order  to  give  farmers 
100  percent  of  parity  in  prices,  a  level  that 
will  Insure  them  a  profit  on  their  products: 

Among  people  who  live  in  big  cities,  a  48-37 
percent  majority  favors  parity,  even  if  it 
means  a  5  percent  rise  in  their  own  food 
costs.  To  be  sure,  rural  residents  support  the 
move  by  a  higher  60-33  percent.  But  the  key 
fact  is  that  in  the  big  cities,  the  issue  has 
not  been  cast  as  consimiers  against  farm 
producers. 

Among  union  members,  a  high  59-33  per- 
cent majority  would  be  willing  to  pay  5  per- 
cent more  in  food  costs  to  give  farmers  their 
price  goals.  It  is  evident  that  union  labor 
is  capable  of  identifying  with  the  plight  of 
farmers,  despite  the  long  history  of  farm  and 
labor  union  organizations  being  at  logger- 
beads  on  most  issues  in  Congress. 

The  most  affluent  and  educated  groups  are 
also  most  supportive  of  the  protesting  farm- 
ers movement.  Among  the  college  educated, 
a  57-34  percent  majority  is  willing  to  pay  5 
percent  more  for  food  costs,  as  is  an  even 
higher  62-29  percent  majority  of  profes- 
sionals. Among  those  with  Incomes  of  (25,000 
and  over,  willingness  to  pay  more  to  see 
parity  given  to  the  farmers  reaches  a  high- 
water  mark  of  63-33  percent. 

It  Is  evident  that  the  plight  of  farmers 
has  become  a  matter  of  conscience  to  millions 
of  Americans.  And  their  depth  of  conviction 
is  such  that  they  are  willing  to  affect  their 
own  economic  status, to  see  what  they  feel  is 
Just  done  for  farmers. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 

(Mr.  FiTHIAN)  . 

Mr.  FITHIAN.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  bill.  I  would 
urge  my  colleagues  on  the  other  side  of 
the  aisle  and  on  our  side  of  the  aisle  to 
consider  what  we  are  going  to  do  to 
American  agriculture  if  this  should  be- 
come law.  We  know  the  poUtics  which 
brought  this  here,  but  I  would  ask  my 
friends  to  put  the  politics  behind  and 
consider  how  important  it  is  to  Ameri- 
can agriculture  to  maintain  its  overseas 
sales  operations.  If  this  bill  becomes  law, 
we  are  going  to  destroy  that. 

Second,  this  is  an  unworkable  bill. 
Everybody  knows  it  is  an  unworkable  bill. 
Not  one  single  speaker  here  today  would 
really  defend  this  as  a  workable  piece  of 
legislation.  It  is  destructive  of  the  live- 
stock Industry;  it  is  destructive  of  the 
dairy  industry;  it  is  destructive  of  the 
marketing  relations,  which  will  ulti- 
mately destroy  the  grain  industry. 


I  would  plead  with  the  Members  not 
to  fall  into  the  trap  of  trying  to  push 
this  legislation  over  the  edge.  Surely, 
those  from  the  farm  belt  and  those  of  us 
who  know  anything  about  farming  know 
that  this  is  not  the  answer  to  the  prob- 
lem. 

Mr.  Speaker,  I  have  lived  on  a  farm 
most  of  my  life.  Perhaps  better  than 
anyone  in  this  Chamber.  I  understand 
the  pressures  which  face  the  American 
farmer. 

I  know  the  agony  of  a  long,  dry  grow- 
ing season  and  the  joy  of  a  bumper 
yield.  I  know  the  sweat  and  hard  work 
that  go  into  farming  and  the  tough  busi- 
ness sense  that  a  farmer  must  have  today 
to  survive.  It  is  no  9-to-5  job  and  it  is 
often  not  very  profitable.  Maybe  it  is  be- 
cause I  have  been  a  farmer  myself  that 
I  hold  such  deep  respect  for  the  farmers 
who  have  been  here  in  Washington  over 
the  past  few  months. 

No  less  than  these  farmerss  who  have 
brought  their  case  to  Congress.  I  want 
to  see  the  family  farm  survive.  I  want 
AmericEoi  agriculture  to  thrive  again. 
But  I  do  not  believe  that  we  will  be  doing 
farmers  a  favor  by  enacting  the  legisla- 
tion which  soon  will  face  us,  the  emer- 
gency farm  bill  of  1978  (H.R.  6782). 

I  hope  that  the  farmers  whom  I  re- 
spect will  take  the  time  to  think  about 
this  case,  so  that  they  might  understand 
that  my  opposition  to  this  conference 
report  is  in  the  interest  of  getting  a  fair- 
er deal  for  American  agriculture  and  for 
all  our  citizens. 

When  I  look  out  across  my  district  in 
Indiana,  I  see  row  upon  row  of  com 
and  soybeans.  One  out  of  every  three 
rows  must  go  into  the  overseas  market 
to  assure  farmers  an  adequate  income. 
Perhaps  my  strongest  argument  against 
this  bill  is  based  upon  its  potential  im- 
pact on  our  farm  export  market.  It  is 
true  that  this  bill  may  increase  the  price 
of  our  com  and  wheat  to  the  point  where 
some  of  our  buying  partners  may  look  to 
other  suppliers  for  part  of  their  needs. 
But  of  a  larger  concern  is  the  likelihood 
of  drastic  consequences  in  the  event  of 
any  crop  shortfall  due  to  poor  weather. 
A  production  cutback  so  severe  as  that 
proposed  in  this  legislation — on  top  of 
the  set-aside  provisions  already  an- 
nounced by  the  Department  of  Agricul- 
ture— could  drain  the  granary. 

Furthermore,  this  legislation  would 
encourage  farmers  to  take  acreage 
which  normally  would  be  planted  in  soy- 
beans and  plant  com  instead,  with  a 
large  segment  taken  out  of  production. 
This  would  probably  force  the  abroga- 
tion of  many  U.S.  soybean  trade  com- 
mitments around  the  world.  The  relia- 
bility of  U.S.  farmers  as  suppliers  of 
food  for  the  world  would  be  challenged 
again.  Ultimately,  this  will  erode  the  U.S. 
trade  balance,  to  which  American  agri- 
culture last  year  contributed  $24  billion 
in  sales  receipts. 

American  farmers  caimot  afford  to 
lose  their  markets.  Some  reduction  in 
planting  is  needed  but  can  we  respon- 
sibly remove  huge  quantities  of  land  from 
production  without  any  provision  for  in- 


creased grain  reserves?  I  believe  that 
the  international  ramifications  of  this 
bill  are  so  severe  that  they  must  be  ex- 
amined fully  before  this  body  acts.  To 
approve  such  far-reaching  legislation 
with  so  little  consideration  would  ill  be- 
hoove this  House. 

Nor  would  this  legislation  help  those 
who  it  is  purported  to  support,  the  av- 
erage American  farmer.  It  is  estimated 
that  5  percent  of  the  largest  farms  in  the 
United  States  would  receive  at  least  40 
percent  of  the  payments  authorized  by 
this  bill;  while  60  percent  of  U.8.  farmers 
would  receive  only  15  percent  of  those 
benefits;  Is  it  responsible  to  encourage 
large  farm  ownership  by  directing  aid 
there,  rather  than  to  the  more  produc- 
tive small  family  farm,  which  has  been 
so  hard  hit  by  financial  crisis  during 
the  past  4  years? 

Farmers  understand  the  econcMnlcs  of 
this  legislation,  too.  As  taxpayers,  they 
would  be  spending  an  additional  $3  to 
$5  billion.  No  estimates  are  yet  available 
on  the  cost  to  administer  such  a  cum- 
bersome program,  which  the  "US.  De- 
partment of  Agriculture  calls  "adminis- 
tratively imworkable,"  but  I  can  only 
imagine  the  expense  of  the  redtape  In- 
volved; the  bill  is  a  bureaucratic  night- 
mare. 

Indeed,  I  believe  that  this  bill  is  noth- 
ing more  than  a  tragic  hoax  on  Ameri- 
can farmers.  My  colleagues  know  that 
this  bill  will  be  vetoed,  as  well  it  should. 
Any  responsible  President  would  use  his 
power  to  block  such  a  costly,  unworkable, 
irresponsible  program  as  this.  Therefore 
in  place  of  getting  100  percent  of  parity 
we  will  get  100  percent  of  nothing  in  the 
way  of  help  for  farmers.  It  Is  sim- 
ply not  a  valid  response  to  the  thou- 
sands of  farmers  who  spent  their  time 
and  money  in  working  for  fair  farm  leg- 
islation on  Capitol  Hill  over  the  past 
fev/  months. 

Farmers  know  that  we  can  produce  a 
better  bill  than  this,  and  my  colleagues 
know  it,  too.  Approval  of  this  legislation 
in  pursuit  of  political  security  would  be 
irresponsible.  I  hope  we  won't  lose  sight 
of  the  fact  that  these  farmers  came  to 
Washington  asking  for  good  legislation, 
not  simply  more  legislation. 

Let  us  act  on  behalf  of  American 
farmers  not  by  voting  for  the  first  farm 
bill  that  faces  us  since  the  controversy 
began  last  fall.  Let  us  act  responsibly  in 
the  best  interests  of  millions  of  family 
farmers  across  America.  If  I  were  still 
actively  farming  today,  I  would  be  work- 
ing against  this  bill.  I  hope  my  farmer 
friends  will  understand  that  I  am  work- 
ing against  it  on  the  House  floor  out  of 
an  understanding  of  their  plight  and  a 
determination  to  do  something  about 
it. 

I  urge  my  colleagues  to  Join  me  in 
opposing  the  conference  report  on  HJl. 
6782. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Blin- 
nesota  (Mr.  Stangeland)  . 

Mr.  STANGELAND.  Mr.  Speaker.  I 
strongly  support  the  conference  report. 
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Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
SpNeaker,  this  debate  has  degenerated  to  a 
point  where  it  really  is  not  a  debate.  It 
Is  a  statement  of  conclusions  on  the  part 
of  every  person  who  gets  the  opportunity 
to  speak,  and  that  is  because  of  the  time 
limitations,  and  I  do  not  know  what  we 
can  do  about  that.  But  there  have  been 
a  number  of  statements  that  were  made 
that  I  am  sorry  we  do  not  have  the  time 
to  refute,  but  I  can  tell  the  Members 
as  honestly  as  I  know  how  that  I  think 
there  are  answers  to  every  argument 
that  has  been  made  with  respect  to  ex- 
cessive costs. 

Obviously  if  the  price  rises  in  the  mar- 
ket, there  will  be  less  payments  out  of 
the  Treasury.  Nobody  knows  what  will 
happen,  but  the  prices  are  rising  and  we 
know  with  the  grain  reserves  what  they 
are — and  the  new  release  prices  for 
wheat  are  $3.15  until  October  and  $4 
after  that— that  prices  will  rise.  The 
Oovemment  cannot  depress  prices  by 
dumping  any  longer,  so  the  price  will 
rise.  As  the  price  rises,  that  means  less 
payments  out  of  the  Treasury. 

The  argument  is  that  the  bill  is  in- 
flationary, but  the  highest  estimates  I 
have  heard  are  that  it  will  be  about 
$100  per  family  for  a  year. 

We  are  at  that  point  where  we  are 
saying  the  people  who  are  losing  money 
have  to  continue  to  lose  money  so  that 
the  people  who  consume  their  products 
will  not  have  to  pay  whatever  it  will 
cost  to  produce  the  products.  Obviously 
we  can't  allow  that  situation  to  continue. 

Under  this  bill  we  still  are  not  reim- 
bursing the  farmers  if  they  set  aside 
about  35  percent.  We  are  not  reimburs- 
ing them  at  a  profitable  level— at  about 
the  cost  of  production  but  not  at  any 
profit  Do  we  really  expect  people  to 
produce  without  the  expectation  of  a 
reasonable  profit?  We  do  not  in  any  other 
sector  of  the  economy.  Why  do  we  for 
farmers? 

There  has  been  talk  about  shortages. 
There  is  not  any  danger  of  shortages. 
The  gentleman  frcxn  Texas  (Mr.  Poage) 
in  the  conference  committee  pretty  well 
rebutted  that  when  the  Department  of 
Agriculture  made  that  point  and  I  hope 
he  gets  a  chance  to  talk  about  shortages 
now. 

This  bill  Is  talking  about  and  dealing 
with  surpluses.  The  alleged  shortages  are 
not  a  problem.  When  we  talk  about  a  35 
percent  or  50  percent  set-aside  remem- 
ber this  is  the  weird  Department  of 
Agriculture  mathematics.  A  50  percent 
set-aside  means  we  set  aside  1  acre 
for  every  2  that  we  plant,  and  a  35 
percent  set-aside  means  we  set  aside  1 
acre  for  every  3  we  plant. 

So  do  not  worry  about  the  talk  about 
shortages. 

Now  about  overseas  sales,  there  have 
been  some  statements  that  this  is  going 
to  affect  our  overseas  sales.  If  we  had 
the  time  I  would  be  delighted  to  engage 
in  a  debate  with  the  gentleman  from 
Indiana  who  has  great  expertise  in  this 
field.  I  disagree  with  him.  If  we  debated 


it  at  length  the  Members  would  see  that 
there  is  a  tremendous  argument  against 
that  point  of  view. 

Finally  when  we  say  it  is  unworkable 
legislation  or  destructive  legislation,  I 
would  say  to  the  Members  that  are  at- 
tacking by  using  alarmist  language  which 
simply  is  not  justified. 

I  urge  Members  to  vote  for  this  bill 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa (Mr.  English). 

Mr.  ENGLISH.  Mr.  Speaker,  I  think 
there  is  one  thing  that  is  very  clear  and 
known  to  all  Members  of  this  House  and 
we  have  seen  evidence  of  it  over  the  past 
4  months.  That  Is  there  is  no  real  ques- 
tion of  need  as  far  as  rural  America  is 
concerned  and  no  real  question  of  a  crisis 
existing  in  rural  America.  There  are  a 
couple  or  three  points  in  this  regard  I 
would  like  to  make. 

It  seems  that  many  over  the  past  few 
weeks  have  discovered  that  this  country 
has  an  Infiatlon  problem.  It  is  a  problem 
many  of  us  have  been  aware  of  for  some 
time  and  many  of  us  have  tried  to  take 
action  to  deal  with  the  problem,  but  I 
would  like  simply  to  point  out  that  there 
is  no  group  in  our  society  that  is  affected 
worse  than  the  American  farmer,  psu:- 
ticularly  whenever  we  consider  in  the 
past  4  years  this  group  has  had  no  op- 
portunity to  keep  up  with  inflation  be- 
cause the  farmer's  prices  have  been  fall- 
ing while  others  have  risen.  However, 
they  are  the  first  ones  to  be  asked  to 
bear  the  brunt  of  the  burden  of  the  In- 
flation fight.  Over  the  past  40  years  the 
Congress  has  reaffirmed  the  Nation's 
commitment  to  preserve  the  family 
farmer  as  the  major  producer  of  our 
food.  Without  the  passage  of  this  confer- 
ence report,  the  demise  of  family  farm- 
ers will  reach  unacceptable  levels  and  it 
will  be  the  older  farmer  who  will  be 
forced  out  first— it  will  be  the  yoimg 
farmer.  The  farmer  who  is  the  fu- 
ture of  family  farming  and  the  future 
for  reasonably  priced  food.  With  this  in 
mind  I  urge  the  passage  of  the  confer- 
ence report. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oeorgla  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker.  I  repre- 
sent a  district  which  is  almost  iOO  per- 
cent urban  and  suburban.  Yet  I  can 
think  of  few  issues  which  have  a  greater 
effect  on  my  constituents  than  our  cotm- 
try's  agricultural  policy.  Without  a 
healthy  farm  economy,  consumers  will 
eventually  have  neither  adequate  sup- 
plies of  food  nor  stable  prices.  Without 
substantial  agricultural  exports,  our 
balance-of -trade  deficit  will  grow  to  in- 
tolerable levels  and  our  whole  economy 
will  suffer  substantial  disruptions.  With- 
out strong  farming  and  rural  rommimi- 
ties,  the  exodus  to  our  urban  areas  will 
continue  and  will  further  complicate  the 
efforts  to  solve  the  problems  of  our  cities. 
Thus  it  is  clear  that  agricultural  Issues 
are  of  vital  importance  not  only  to  the 
farmer  and  the  rural  resident  but  to  all 
Americans.  It  is  also  clear  that  agricul- 
tural policy  is  intertwined  with  vital  U.S. 
policies  concerning  infiation,  intema- 
tioiud  trade,  finance,  and  urban  affairs. 


Given  the  key  role  of  American  agri- 
culture, the  economic  difficulty  suffered 
by  our  farmers  In  recent  years  Is  a  seri- 
ous national  problem.  Lower  crop  prices, 
rising  indebtedness,  and  increased  costs 
for  energy,  labor,  and  fertilizer,  have 
combined  to  substantially  reduce  farm 
income  in  many  parts  of  the  country. 
Inconsistent  and  unpredictable  Govern- 
ment policies  have  certainly  contributed 
to  our  difficulties  and  we  continue  to  have 
an  obligation  to  provide  a  more  stable 
and  economically  healthy  environment 
for  the  American  farmer. 

I  deeply  regret  that  I  must  oppose  the 
conference  report  on  H.R.  6782,  the 
Emergency  Agricultural  Act  of  1978.  In 
my  opinion,  this  legislation,  which  states 
the  laudable  objective  of  providing  im- 
mediate financial  assistance  and  added 
flexibility  for  family  faimers,  is  in  reality 
a  political  haymaker  which  would,  in 
fact,  create  more  serious  problems  for 
farmers,  consmners,  and  our  national 
economy. 

Passage  of  H.R.  6782  could  cause 
serve  long-term  harm  to  the  family 
ffumer  by  jeopardizing  export  markets, 
by  damaging  the  livestock,  dairy,  and 
poultry  industries  through  higher  feed- 
grain  prices,  by  disrupting  orderly  pro- 
duction and  marketing,  and  by  concen- 
trating most  of  its  benefits  to  the  largest 
farms. 

Agricultural  exports  make  an  impor- 
tant contribution  to  the  economic  well- 
being  of  both  farmers  and  the  Nation  as 
a  whole.  For  example,  in  1976  U.S.  farm- 
ers fed  our  own  population  and  still  were 
able  to  export  55  percent  of  our  wheat, 
30  percent  of  our  rice,  45  percent  of  our 
soybeans,  32  percent  of  our  grain  sor- 
ghum, and  26  percent  of  our  com.  These 
overseas  sales  also  make  a  major  contri- 
bution to  our  national  economy.  Last 
year,  agricultural  exports  produced  $24 
billion  in  sales  receipts  for  the  United 
States  and  without  them  our  balance  of 
trade  situation  would  be  catastrophic. 

By  offering  large  incentives  for  re- 
moving land  from  production,  H.R.  6782 
could  reduce  U.S.  com,  wheat,  and  cot- 
ton acreage  by  up  to  33  percent.  With  so 
much  land  out  of  production,  bad  weath- 
er would  cause  a  serious  crop  shortfall 
that  would  significantly  reduce  the  avail- 
ability of  U.S.  commodities  for  export. 
Given  this  prospect,  our  overseas  cus- 
tomers would  imdoubtedly  question  the 
reliability  of  the  United  States  as  an  agri- 
cultural exporter  and  would  have  a 
strong  Incentive  to  locate  new,  more  de- 
pendable suppliers  in  other  nations.  In 
addition  to  this  factor,  H.R.  6782  would 
make  exports  less  attractive  to  our 
farmers  by  raising  domestic  prices  and 
making  U.S.  commodities  less  competi- 
tive on  the  world  market. 

The  higher  feedgrain  costs  will  cause 
major  difficulties  for  the  meat,  poultry, 
and  dairy  producers  of  Georgia  and  the 
Nation.  Also,  imder  H.R.  6782  farmers 
would  be  discoiutiged  from  participating 
in  the  farmer-held  grain  reserve  pro- 
gram that  would  provide  price  and  sup- 
ply stability  for  these  producers. 
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HH.  6782  would  create  disruption  and 
uncertainty  in  the  farm  economy.  "Hie 
flexible  parity  provisions  of  this  legisla- 
tion would  be  extremely  difficult  for 
USDA  to  administer  and  for  farmers  to 
comply  with  since  benefit  levels  would 
be  entirely  dependent  on  the  precise 
amount  of  acreage  diverted  from  produc- 
tion. Farmers  would  be  subject  to  addi- 
tional bureaucratic  redtape  in  order  to 
comply  with  the  complex  eligibility  re- 
quirements. Since  it  would  take  some 
time  for  the  necessary  administrative 
machinery  to  be  put  in  place,  farmers 
with  spring  and  early  summer  plantings 
would  be  forced  to  make  their  production 
decisions  in  an  atmosphere  of  doubt  and 
imcertainty. 

H.R.  6782  is  posed  as  a  1-year,  emer- 
gency measure.  If  the  Congress  were  to 
adopt  such  a  fundamental  change  in  our 
agricultural  policy  in  this  manner  the 
result  would  surely  be  further  confusion 
for  the  American  farmer.  If  passed  and 
signed  into  law,  this  legislation  would 
return  the  country  to  the  disastrous  stop- 
go,  unpredictable  governmental  policies 
of  recent  years  that  have  helped  to  pro- 
duce the  current  crisis. 

A  final  difficulty  with  the  Emergency 
Agricultural  Act  is  that  this  legislation 
would  provide  the  majority  of  its  benefits 
to  the  largest  farms.  Five  percent  of  the 
largest  farms  would  receive  at  least 
40  percent  of  the  total  benefits  while 
60  percent  of  American  farms  would  get 
only  15  percent  of  the  payments.  The 
family  farmer  would  receive  only  cnmibs. 

Aside  from  the  negative  effects  that 
H Jl.  6782  would  have  on  farmers,  this  bill 
would  also  have  a  detrimental  impact  on 
the  American  public  as  a  whole.  USDA 
estimates  that  this  legislation  would  cost 
the  taxpayer  at  least  $2  billion  in  fiscal 
years  1978  and  1979.  The  Council  on 
Wage  and  Price  Stability  projects  that  it 
would  add  from  2  to  5  percent  to  retail 
food  prices.  With  the  large  amount  of 
acreage  that  would  be  removed  from  pro- 
duction, bad  weather  could  lead  to  a  re- 
currence of  the  large-scale  food  short- 
ages and  rapid  price  increases  of  1973-75. 

Many  American  farmers  have  suffered 
tremendous  financial  losses  in  the  past 
year.  They  both  need  and  deserve  assist- 
ance. But  this  head-long  rush  to  make 
political  hay  is  the  crassest  form  of  de- 
ception to  the  family  farmer. 

I  would  urge  the  House  to  reject  the 
legislation  that  is  before  us  today.  But  I 
would  further  urge  it  to  move  as  expedi- 
tiously as  possible  to  consider  and  enact 
long-range  policies  that  will  truly  benefit 
the  farmer  and  the  consumer. 

In  my  opinion,  the  key  to  resolving  our 
agricultural  difficulties  centers  around 
the  farmer-held  grain  reserve  program. 
This  program,  which  accumulates  grain 
stocks  during  times  of  surplus  and  re- 
turns these  stocks  during  times  of  short- 
age or  rapidly  escalating  prices,  will  help 
the  farmer  by  taking  surplus  commodi- 
ties off  the  market.  The  consumer  will 
benefit  through  stable  prices  and  a  secure 
supply  of  food.  This  approach  would  ad- 
dress the  fundamental  problem  of  our 
Nation's  farm  economy :  The  wide  fluctu- 
ations in  agricultural  supplies  and  prices. 


Last  year  the  Congress  took  a  step  in 
the  right  direction  by  enacting  the 
Humphrey-Weaver  grain  reserve,  a 
measure  which  I  was  pleased  to  co- 
sponsor.  The  program  has  already 
achieved  some  success:  300  million 
bushels  of  wheat  have  been  acquired  and 
com  stocks  will  be  taken  in  beginning  on 
May  1.  We  should  take  further  legislative 
action  to  strengthen  the  program  and  I 
endorse  Congressman  Weaver's  call  for  a 
reduction  in  the  storage  costs  to  farmers. 

We  should  also  move  swiftly  to  expand 
farm  credit  programs  and  to  target  the 
additional  assistance  to  the  farmers  most 
in  need  of  debt  relief. 

One  of  the  greatest  needs  of  our 
farmers  is  to  have  predictable,  consistent 
goveriunental  agricultural  poUcies.  We 
cannot  simultaneously  encourage  pro- 
duction and  scarcity.  We  cannot  teU  our 
farmers  to  produce  for  the  export  market 
and  then  turn  around  and  impose  export 
embargoes. 

Restoring  the  economic  well-being  of 
America's  farms  is  vital  to  our  country's 
future.  I  have  no  higher  priority  than 
to  work  for  the  establishment  of  an  effec- 
tive, and  consistent,  agricultural  poUcy: 
one  that  benefits  the  fahxily  farmer  and 
benefits  the  Nation. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentleman 
from  California  (Mr.  Lloyd). 
•  Mr.  LLOYD  of  California.  Mr. 
Speaker,  I  wish  to  express  my  support 
for  the  goals  of  this  legislation,  for  I 
realize  that  to  lose  the  family  farm  is  to 
destroy  one  of  the  fotmdations  of  our 
country.  We  know  something  is  wrong 
when  our  farmers,  traditionally  quiet 
yet  firm  supporters  of  our  Government, 
feel  they  must  come  to  Washington  to 
present  their  case  to  the  American  peo- 
ple. We  know  something  is  wrong  when 
farmers  are  penalized  for  their  efficiency 
and  superb  production  record.  And  we 
know  something  is  wrong  when  it  is 
more  profitable  to  bury  a  crop  than  to 
market  it. 

But  I  am  caught  in  what  I  hope  is  an 
unusual  situation:  I  am  part  of  a  farm- 
ing family,  owning  a  wheat  farm  in 
Washington.  Thus,  I  have  a  personal 
understanding  of  what  it  is  like  to  see 
grain  destroyed  for  economic  reasons. 
Because  of  my  economic  ties  with  the 
farm,  and  the  possible  advantages  I 
would  gain  should  this  bill  pass,  I  have 
decided  to  vote  "present"  on  the  legis- 
lation, to  insure  that  there  can  be  no 
misunderstanding  of  which  "master"  I 
serve — the  Government  of  the  United 
States  or  myself.  Clearly,  my  ^constit- 
uency requires  the  former.* 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker,  this  bUl 
I  believe  is  wrong  legislatively  because 
the  bill  bypassed  the  committee  process. 
There  were  no  hearings  on  the  legisla- 
tion, there  was  no  debate,  there  was  no 
discussion.  It  is  wrong  economically  not 
only  because  of  what  it  does  to  the  budg- 
et but  because  of  what  it  does  to  in- 
fiation and,  more  importantly  to  agri- 


culture itself.  I  say  that  this  bill  means 
that  the  rich  will  get  richet'  and  the  poor 
will  become  poorer  because  the  largest  5 
percent  of  the  farms  will  get  40  percent 
of  the  benefits 

The  bill  is  wrong  for  agriculture,  and 
make  no  mistake  about  that.  If  this  bill 
passes  and  the  President  vetoes  it,  and 
if  his  veto  is  sustained  then  there  will  be 
no  more  momentiun  for  agrlcultiu-al  leg- 
islation on  this  floor.  The  President  will 
blame  the  Congress  and  the  Congress 
will  blame  the  President  and  the  farmers 
will  have  no  relief  whatsoever. 

We  need  to  work  on  good  legislation 
that  can  be  enacted,  legislation  that  will 
make  sense  in  terms  of  good  legislation 
and  make  sense  economically  and  also 
make  sense,  more  importantly,  for  the 
farmers.  « 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  South  Dakota 
(Mr.  Pressler). 

•  Mr.  PRESSLER.  Mr.  Speaker,  in  addi- 
tion to  my  earlier  oral  remarks  during 
debate  on  the  rule.  I  want  to  make  one 
additional  point — bread  costs  more  than 
it  did  in  1975  when  I  came  to  this  Con- 
gress— but  wheat  is  cheaper.  Pood  costs 
will  go  up  if  farm  prices  go  down?  Really? 
Why  isnt  the  opposite  true?  The  truth 
is  that  the  farmer  has  been  blamed  for 
rising  food  costs — ^but  he  is  innocent. 
His  prices  have  gone  down.  I  hope  con- 
sumers understand  that.* 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Virginia  (Mr.  Wampler) 
for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  try  to 
answer  some  of  the  statements  that  have 
been  put  forth  by  the  opponents  of  the 
conference  report.  I  will  do  this  just  as 
quickly  as  I  can.  due  to  limited  time. 

First.  Mr.  Speaker,  it  is  charged  that 
the  bill  is  not  workable.  Sure,  it  is  work- 
able if  the  administration  wants  to  work 
it.  The  conference  report  was  drawn  to 
dovetail  right  in  with  the  existing  legis- 
lation of  the  1977  farm  bill. 

The  statement  was  made  that  the 
farmers  instead  of  reducing  their  acre- 
age, would  actually  plant  more  cotton 
under  this  bill.  That  is  not  true.  The  cot- 
ton farmers  will  reduce  their  production 
in  order  to  get  the  price  up.  Also,  the 
Secretary  of  Agriculture  In  the  1977  farm 
bill  has  the  power  to  set  aside,  the  power 
for  diversion,  the  power  of  crop  reduction. 
Emd  the  power  of  loan  authority  and 
many  other  authorities, to  control  the 
amount  that  is  planted.  All  we  are  doing 
is  giving  him  one  more  tool  to  use  and  I 
know  that  he  will  use  it  and  that  he  can 
make  it  work.  I  say  this  because  on  Feb- 
ruary 27,  1976,  when  the  present  Secre- 
tary of  Agriculture,  Mr.  Bergland,  was  a 
member  of  the  Committee  on  Agriculture 
in  this  House,  he  wrote  a  letter  to  all  of 
the  colleagues  in  the  House  criticizing 
then-Secretary  of  Agriculture  Butz  for 
not  taking  administrative  action.  In  that 
letter  he  said  that,  and  I  quote: 

The  law  allows  him  to  raise  price  support 
levels  to  00  percent  of  parity,  and  I  bellere 
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that  Is  exactly  what  should  be  done  as  soon 
as  possible  to  offer  protection  to  the  farmers 
who  ahready  have  their  crops  In  the  ground, 
and  for  those  who  would  be  working  their 
fields  soon. 

Mr.  Speaker,  that  same  situation  exists 
today,  and  the  desires  of  the  Secretary  of 
Agriculture  now  I  am  sure  are  the  same 
as  they  were  when  he  was  a  Member  of 
this  body.  So  I  say  that  he  will  make  it 
work  and  it  will  work. 

Then,  Mr.  Speaker,  comments  were 
made  about  wiping  out  the  reserve  sur- 
plus of  com.  The  Congressional  Budget 
Office  has  stated  that  this  bill  will  reduce 
the  supply  of  com  by  300  million 
bushels.  That  will  leave  better  than  1  bil- 
lion bushels  of  corn  reserves  left  in  this 
coimtry.  That  is  exactly  what  is  depress- 
ing the  com  prices,  those  reserves,  and 
the  biggest  part  of  it  will  still  be  there. 
So  this  argument  is  incorrect. 

Further,  we  have  heard  today  that  this 
bill  will  also  destroy  the  livestock  indus- 
try. This  is  wrong  as  we  know  good  and 
well  that  cheap  grain  means  cheap  meat 
smd  cheap  dairy  products.  The  only  way 
you  can  keep  those  prices  up,  and  keep 
them  doing  well  Is  if  the  grain  farmers 
are  doing  well.  If  you  have  cheap  grain, 
you  overproduce  meat  and  dairy  prod- 
ucts. This  is  a  common  fact  of  econom- 
ics. Therefore,  all  farmers  should  stick 
together  and  want  each  farmer  to  make 
a  living  wage  and  get  a  good  profit  for 
what  he  produces. 

Lastly,  and  most  importantly,  this  is 
really  in  the  best  interests  of  the  con- 
sumer. I  said  earlier  I  represent  a  con- 
sumer district  which  is  60  percent  urban. 
The  consumer  does  not  fare  well  when 
farmers  go  out  of  business.  When  we 
start  importing  things  like  sugar  and  oil 
and  many  other  commodities,  that  does 
not  help  the  consumer  as  we  have  seen. 
The  best  way  for  the  consumer  to  sur- 
vive, the  best  way  to  have  a  good  quality 
source  of  food  at  a  fair  price,  is  for  the 
farmer  to  make  a  reasonable  profit  In 
producing  it.  Then  and  only  then  will  the 
consumer  do  well.  That  is  what  this  bill 
tries  to  do.  It  tries  to  shift  the  emphasis 
to  the  marketplace  and  to  get  away  from 
this  artificial  price  support  system  and 
the  cheap  grain  policy  we  have  been  fol- 
lowing in  this  coimtry. 

Mr.  POLErX".  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oklahoma  (Mr.  Risenhoover)  . 
Mr.    RISENHOOVER.    I    thank    the 
Chairman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  and  urge  a  vote  for  its 
approval  so  we  can  send  it  down  to  the 
White  House  and  let  the  American  Agri- 
culture movement  work  on  them  and 
do  the  job  they  have  done  here. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  advise  all  of  our 
friends  in  the  gallery  that  we  are  de- 
lighted to  have  you.  but  no  applause, 
please — no  applause. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
(Mr.  Mathis)  . 

Mr.  MATHIS.  Mr.  Speaker,  I  wish  I 
had  worn  my  boots  as  I  came  down  into 
the  well  today,  because  I  have  never 
heard  so  much  rhetoric  about  one  piece 


of  legislation  as  I  have  about  this.  I  could 
stand  and  talk  for  an  hour  about  the 
merits  of  this  legislation.  One  thing  Is 
not  debatable,  and  that  is  this  Is  the 
only  opportimity  we  will  have  to  do 
something  for  the  farm  community  that 
exists  in  this  piece  of  legislation  today. 
It  is  not  perfect.  There  are  many  things 
that  we  could  do  to  perfect  this  bill,  but 
it  is  all  we  have.  I  think  that  farmers 
all  across  this  country  are  looking  to  us 
today  to  give  them  a  positive  sign  that 
representative  government  does  work, 
at  least  at  one  -end  of  Pennsylvania 
Avenue. 

Mr.  Speaker,  some  of  my  colleagues 
have  said  that  by  defeating  this  confer- 
ence report  today  we  can  assure  con- 
sumers all  over  the  world  of  cheap  grain 
and  cotton  prices  with  abundant  sur- 
pluses for  emergency  situations.  Nothing 
could  be  further  from  the  truth  or  more 
disastrous  in  the  long  run  for  consumers. 
Every  responsible  economist  that  has 
spoken  on  the  subject  knows  that  Ameri- 
ca's farmers  are  not  going  to  continue 
breaking  their  backs  for  prices  that  do 
not  cover  their  costs  of  production. 

The  collapse  of  the  farm  economy, 
which  the  United  States  is  now  experi- 
encing, is  both  a  symptom  and  a  cause 
of  economic  depression.  This  conference 
report  can  contribute  significantly  to- 
ward alleviating  the  farm  problem  for 
the  benefit  of  all  segments  of  the  econ- 
omy, not  just  farmers. 

Some  persons  are  arguing  that  Gov- 
ernment assistance  to  farmers  is  con- 
trary to  the  principles  of  free  enterprise. 
In  a  true  free  enterprise  system,  I  am 
confident  that  farmers  could  compete 
with  less  Federal  help  than  any  other 
sector  of  the  economy.  But  it  Is  hypo- 
critical to  expect  farm  prices  to  be  de- 
terminated by  the  free  market  laws  of 
supply  and  demand  when  farm  costs  are 
being  increased  by  every  sort  of  govent- 
mental  interference  imaginable.  Is  It 
free  enterprise  when  the  Government 
destroys  foreign  markets  through  em- 
bargoes? Is  it  a  free  market  where  a 
handful  of  giant,  multinational  corpora- 
tions control  the  production  and  prices 
of  farm  machinery?  Is  the  control  of 
world  energy  supplies  and  prices  by  a 
cartel  of  foreign  governments  a  part  of 
free  enterprise?  Is  it  free  enterprise 
when  the  U.S.  Govemment,  in  concert 
with  the  World  Bank,  subsidizes  foreign 
agricultural  production  for  import  to  the 
United  States?  Is  it  a  free  market  system 
where  the  Federal  Govemment  imposes 
tens  of  billions  of  dollars  of  regulatory 
costs  throughout  the  food  marketing 
chain  from  the  cultivation  stage,  where 
cost-efficient  pesticides  are  banned,  to 
the  checkout  counter,  where  wages  are 
set  by  law,  and  then  the  farmer  is 
blamed  for  high  food  prices,  even  when 
the  prices  he  receives  are  plummeting? 

Mr.  Speaker,  I  say  that  if  Congress 
wants  farmers  to  produce  under  free 
market  conditions,  then  let  us  send  legis- 
lation to  the  floor  to  swjcomplish  that. 
Let  us  repeal  the  Federal  rppulatory 
agencies,  let  us  break  up  monopolistic 
organizations,  pull  out  of  the  World 
Bank,  and  quit  subsidizing  OPEC. 


Until  that  can  be  done,  let  us  give  the 
farmers  this  emergency,  1-year  bill  to 
assist  them  in  overcoming  the  burdens 
the  Govemment  has  already  imposed  on 
them.  Maintaining  a  strong  agricultural 
economy  is  the  most  responsible  action 
the  House  can  take,  and  I  urge  the  adop- 
tion of  the  conference  report  on  the 
Emergency  Agricultural  Act  of  1978. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Speaker,  the  as- 
sumption is  widely  held  here  today  that 
if  President  Carter  vetoes  this  bUl.  he 
will  incur  the  wrath  of  the  American 
farmer.  Those  who  make  that  assump- 
tion I  think  imderrate  the  intelligence  of 
the  American  farmers,  certainly  of  those 
in  the  State  of  Illinois. 

I  believe  that  the  majority  of  the 
farmers  of  my  home  State — and  my  home 
State  produces  more  com  than  any  other 
State  and  more  soybeans  than  any  other 
State — see  the  enormity  for  mischief  in 
this  bill,  and  they  will  thank  the  Presi- 
dent for  vetoing  it.  and  they  will  thank 
us  for  voting  against  it. 

I  say  It  has  enormity  for  mischief  be- 
cause it  carries  the  potential  for  the  re- 
tirement of  as  much  as  60  million  acres 
of  land,  much  of  that  coming  out  of  soy- 
bean production,  so  much  so  that  one 
USDA  official  forecast  the  possibility  of 
a  shortage  of  soybeans,  calling  for  an- 
other embargo. 

I  would  like  to  have  the  Members  con- 
sider other  consequences  of  this  bill.  The 
Economic  Research  Service  of  the  USDA 
at  my  request  came  up  with  an  estimate 
of  what  this  would  cost  In  unemploy- 
ment in  the  United  States  because  of  the 
enormous  cutback  in  productive  activity 
by  America's  farmers,  less  machinery 
built,  less  fertilizer  manufactured,  less 
processing,  less  shipping.  They  came  to 
the  conclusion  that  this  bill  would  cost 
230,000  jobs.  Measure  that — measure 
that  against  the  cost  of  each  lost  job- 
loss  of  tax  revenue  to  the  Federal  Gov- 
enmient,  the  cost  of  food  stamps,  unem- 
ployment compensation,  and  all  of  that. 

It  is  an  enormous  price  tag  on  top  of 
the  other  costs  that  have  been  cited.  I 
believe  that  it  would  be  very  prudent  on 
the  part  of  this  body  to  reject  the  con- 
ference report  and  if  it  does.  I  think  it 
will  have  the  applause  of  the  vast  major- 
ity of  the  thoughtful  farmers  of  this 
Nation. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oklahoma  (Mr.  Watkiks). 

Mr.  WATKINS.  Mr.  Speaker,  I  stand 
in  support  of  this  bill. 

Mr.  Speaker,  not  since  the  depres- 
sion of  the  1930's  has  the  Nation 
seen  such  widespread  unrest  among 
farmers.  The  immediate  cause  of  this  un- 
rest is  low  farm  prices,  aggravated  by 
several  years  of  drought  and  a  continual 
Increase  in  production  costs,  which  have 
more  than  doubled  in  the  last  10  years. 
Department  of  Agriculture  figures  show 
that  realized  net  farm  Income  in  1977 
declined  to  $20  billion  In  real  terms, 
equivalent  to  1971.  As  a  result  of  this 
economic  crunch  there  have  been  severe 
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cash-flow  and  debt-repayment  problems 
for  most  farmers.  The  farmer's  return 
on  his  Investment  in  1977  reached  Its 
lowest  point  since  March  of  1933.  and 
over  the  past  7  years,  farm  debt  has 
increased  to  over  $100  billion. 

The  bill  which  we  are  to  vote  on  today, 
H.R.  6782,  would  have  several  beneficial 
effects,  most  of  which  would  immediately 
benefit  our  farmers  and  rural  communi- 
ties. It  provides  farmers  with  immediate 
financial  assistance  that  will  enable 
many  of  them  to  remain  in  farming.  It 
provides  farmers  with  needed  flexibility 
by  allowing  them  to  take  out  of  pro- 
duction the  amount  of  land  that  best 
suits  their  needs.  It  will  reduce  surplus 
supplies  of  wheat,  corn,  and  cotton  so 
that  supply  and  demand  will  be  in  bet- 
ter balance. 

This  measure  is  the  least  expensive  and 
least  inflationary  approach  to  the  farm 
problem.  It  is  predicted  that  retail  food 
prices  will  rise  less  than  1  percent.  Even 
with  this  modest  rise,  it  is  predicted  the 
average  family  would  pay  only  $63  more 
a  year  on  their  food  bill.  The  American 
consumer  would  still  enjoy  the  cheapest 
food  prices  of  any  nation  in  the  world. 
I  submit  this  is  a  very  minor  increase  for 
consumers  to  absorb  in  light  of  the  needs 
of  the  agriculture  community. 

Furthermore,  the  money  farmers  would 
receive  from  this  bill  would  be  a  stimulus 
to  the  whole  economy.  Every  dollar  spent 
by  the  American  farmer  stimulates  $2.10 
of  additional  business  activity. 

I  urge  every  Member  of  the  House  of 
Representatives  to  support  this  emer- 
gency farm  legislation.  Should  we  fall 
to  enact  this  much  needed  bill,  we  will 
be  divorcing  ourselves  from  the  Ameri- 
can farmer,  who  has  given  us  the  stand- 
ard of  living  we  enjoy  today. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker,  I  rise  In 
support  of  this  bill. 

I  have  been  favorably  impressed  with 
the  thousands  of  farmers  associated  with 
the  American  agriculture  movement 
from  Alabama  and  elsewhere  through- 
out the  country  who  have  come  to  Wash- 
ington during  the  winter  and  spring 
months  seeking  answers  to  the  severe 
financial  problems  they  face  in  produc- 
ing food  and  fiber  for  the  Nation. 

As  one  who  has  observed  lobbyists  of 
every  description  and  for  every  cause 
during  my  service  in  Congress.  I  am  most 
appreciative  of  the  manner  in  which 
farmers  of  Alabama  have  petitioned 
those  of  us  who  represent  them  In  the 
Congress.  They  have  been  courteous; 
they  have  been  considerate;  and 
though  generally  naive  and  unaccus- 
tomed to  the  habits  of  city  life,  they 
have  conducted  their  affairs  In  what  I 
believe  to  be  a  responsible  manner. 

Even  when  the  goats  were  turned 
loose  on  Capitol  Hill,  the  policemen  who 
were  able  to  run  most  of  them  down, 
did  so  without  animosity  and.  in  gen- 
eral. I  am  pleased  with  the  conduct  of 
our  farm  people  In  the  Nation's  Capital. 
Now  as  the  American  agricultural 
movement  enters  the  countdown  stage  on 


farm  legislation  it  becomes  apparent  to 
me  that,  if  the  farm  bill  is  passed  by  the 
House  this  afternoon  that  considerable 
credit  must  go  to  those  thousands  of 
fanners  who,  wearing  their  red  and  blue 
caps,  denims  and  work  jackets  and  in 
many  cases  accompanied  by  their  wives 
and  sometimes  a  few  children,  have  ac- 
complished this  unparalleled  success 
story  in  lobbying. 

It  is  my  judgment  that  most  Members 
of  Congress  from  both  urban  and  rural 
districts  share  these  views  and  have  been 
generally  convinced  that  the  farmers' 
problems  are  the  Nation's  problems  and 
what  affects  rural  people  also  affects  the 
consiuner  in  our  cities.  Whatever  meas- 
ure of  success  comes  out  of  the  thous- 
ands of  visits  to  congressional  offices  by 
the  farmers  who  came  to  their  Nation's 
Capital,  those  of  us  back  home  who 
watched  and  waited  are  most  certainly 
indebted  for  their  untiring  efforts  and 
dedication  to  American  agriculture. 

Mr.  Speaker,  I  expect  to  vote  for  this 
bill,  not  because  it  is  a  perfect  bill,  nor 
because  I  agree  with  everything  that  it 
contains,  I  intend  to  support  it  because 
on  this  warm  afternoon  of  April  12. 
when  planting  time  is  at  hand,  it  is  the 
only  vote  that  this  Congress  will  have 
between  a  farm  bill  and  the  altematlve 
of  which  would  be  to  continue  to  ask 
the  farmers  of  this  Nation  to  subsidize 
daily  more  than  200  million  Americans 
who  are  dependent  on  our  farmers  for 
the  production  of  food.  I  have  received 
numerous  calls  and  letters  from  in- 
dividuals who  have  been  frightened  over 
the  additional  cost  of  food  In  the  mar- 
ketplace in  the  event  this  bill  becomes 
l&w. 

Mr.  Speaker.  I  believe  these  claims 
have  been  exaggerated  for  farmers  know 
that  the  major  cost,  because  of  rising 
consumer  prices,  can  not  be  layed  at 
the  farmers  doorsteps.  I  do  beli3ve  that 
food  prices  might  increase  a  percentage 
point  or  more  if  the  measure  is  enacted 
but  if  the  price  of  wheat  were  doubled 
the  additional  amount  of  wheat  in  a 
loaf  of  bread  would  be  minimal. 

And  then  there  is  the  matter  of 
equity,  which  surely  must  be  paramont 
with  those  of  us  who  make  the  laws  of 
this  land.  The  farmer  is  simply  not  get- 
ting his  fair  share  of  the  food  dollars 
being  spent  at  the  retail  level.  For  too 
many  years  the  American  farmer  has 
been  on  the  bottom  rung  of  the  econom- 
ic ladder.  This  bill  represents  the  man- 
ner in  which  we  can  partially  correct 
this  problem  in  being  fair  to  the  Ameri- 
can farmer  who  is  the  backbone  of  this 
Nation. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  . 

Mr.  FRASER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

It  is  not  an  ideal  measure,  but  It  is  the 
only  legislation  before  us  which  offers 
some  assistance  to  our  farmers.  Enact- 
ment of  this  measure  will  help  the  farm- 
ers from  my  home  State  of  Minnesota. 
It  is  especially  important  for  grain  farm- 
ers in  my  State. 

This  is  a  1-year  program.  The  famiers 


have  faced  Increasing  costs  of  produc- 
tion with  decreasing  prices.  The  result- 
ing cost-price  squeeze  is  putting  many 
of  our  family  farmers  out  of  business. 

The  increases  in  wheat  and  com  tar- 
get prices  In  this  bill  which  are  tied  to 
the  land  diversion  program  will  insure 
improved  incomes  for  our  farmers  While 
the  bill  is  not  all  farmers  need  or  want, 
it  is  an  Improvement  on  the  farm  bill 
we  passed  last  summer. 

One  of  my  concerns  about  this  bill  Is 
the  risk  that  it  will  reduce  feed  grain 
supplies,  given  the  fact  that  65  percent  of 
Minnesota  farm  income  is  attributable 
to  the  animal  sector.  We  produce  na- 
tionally, in  a  normal  year.  6  billion 
bushels  of  com.  While  some  estimate 
this  bill  may  reduce  production  by  a 
third,  this  would  still  leave  us  with  4 
billion  bushels.  Also,  we  have  to  con- 
sider the  1  billion  bushels  of  carryover 
in  com  as  well  as  1  billion  bushels  of 
carryover  in  wheat.  So,  given  the  2  bil- 
lion bushels  that  are  available,  I  am  less 
concemed  about  the  feed  supply. 

The  paramount  problem  facing  agri- 
culture today  is  price  depressing  sur- 
pluses of  commodities.  It  makes  good 
economic  sense  to  take  action  to  reduce 
this  situation  in  a  sound  manner.  I  be- 
lieve reducing  this  surplus  is  in  the  best 
Interest  of  both  consumers  and  produc- 
ers since  it  will  provide  for  more 
economic  stability. 

The  conference  report  on  H.R.  6782 
establishes  new,  higher  target  prices  and 
loan  rates  for  the  1978  wheat,  com  and 
cotton  crops  to  be  based  on  the  number 
of  acres  a  farmer  takes  out  of  produc- 
tion. For  wheat,  the  legislation  estab- 
lishes a  target  price  of  $3.50  a  bushel 
with  a  20 -percent  set-aside,  $4.25  a 
bushel  with  a  35-percent  set-aside,  and 
$5.04  a  bushel  with  a  50 -percent  set- 
aside.  The  loan  rate  for  wheat  would  rise 
from  $2.35  to  $2.55  a  bushel. 

For  example,  with  a  350-acre  farm,  if 
a  farmer  selects  the  $5.04  a  bushel  parity 
price  for  his  or  her  wheat  crop,  50  per- 
cent of  the  planted  acreage  has  to  be 
set  aside.  Under  this  50-percent  set-aside, 
if  the  farmer  plants  200  acres  of  wheat, 
100  acres  of  farmland  will  have  to  be 
diverted  to  qualify  for  the  higher  target 
price. 

The  program  works  similarly  for  com 
and  cotton.  For  corn,  a  $2.40  a  bushel 
target  price  is  coupled  with  a  10-per- 
cent set-aside,  a  $3.05  price  is  coupled 
with  a  35-percent  set-aside,  and  $3.45  a 
bushel  target  price  calls  for  a  50 -percent 
set-aside  of  planted  acreage.  The  losm 
rate  for  com  would  go  from  $2  to  $2.25 
a  bushel.  For  cotton,  a  graduated  target 
price  of  60  cents  a  pound  calls  for  a  0- 
to  20-percent  set-aside,  a  price  of  72  cents 
a  ixjund  calls  for  a  35 -percent  set-aside 
and  84  cents  a  pound  Is  based  on  a  50- 
percent  set-aside.  The  loan  rate  for  cot- 
ton would  rise  from  44  to  48  cents  a 
pound. 

In  addition  to  raising  commodity  tar- 
get prices,  the  farm  legislation  before  us 
today  authorizes  the  Department  of 
Agriculture  to  encourage  production  of 
ethanol  by  permitting  the  use  of  set-aside 
land  for  growing  crops  that  can  be 
blended  to  make  fuel. 
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Energy  costs  have  gone  up  consider- 
ably since  the  oil  embargo  In  1973  and 
have  been  reflected  In  fanners'  higher 
costs  of  production.  With  rising  oil  prices 
and  our  commitment  to  reducing  de- 
mand for  foreign  oil,  alcohol  fuels  can 
help  solve  the  farmer's  dilemma  caused 
by  skyrocketing  fuel  costs.  Although  this 
Is  a  good  start,  more  can  be  done  at  the 
Federal  level  through  direct  Federal  sup- 
port for  development  and  production, 
marketing  assistance,  and  slmpliflcation 
of  licensing  for  gasohol  plant  construc- 
tion. 

As  a  foUowup  to  the  measure  before  us, 
I  urge  the  House  and  Senate  Agriculture 
Committees  to  develop  legislation  to 
provide  long-term  assistance  to  our  fam- 
ily farmers.  The  committees  should  focus 
on  strengthening  farm  income  by  in- 
creasing the  value  and  volume  of  farm 
exports,  providing  adequate  credit  needs 
and  developing  solutions  to  the  problems 
of  splraling  prices  for  land,  fertilizer, 
machinery,  and  energy  which  contribute 
to  the  escalating  costs  of  production. 

Representative  Rick  Nolan's  Fam- 
ily Farm  Development  Act,  which  I  co- 
sponsor,  contains  a  variety  of  urgently 
needed,  new,  and  amended  programs 
dealing  with  farm  prices,  marketing, 
taxes,  loans,  land  values,  research  and 
education,  and  conservation.  Represent- 
ative Nolan's  bill  can  serve  as  a  frame- 
work for  developing  answers  to  the  prob- 
lems facing  our  family  farmers. 

The  Agricultural  Trade  Act  introduced 
by  Representative  Dawson  Mathis, 
which  I  also  cosponsor,  will  make  it  pos- 
sible to  move  more  aggressively  into  In- 
ternational marketing  of  our  farm  com- 
modities. The  bill  expands  the  amoimt 
of  credit  offered  by  the  Commodity 
Credit  Corporation  to  finance  exports  of 
farm  products.  The  legislation  also  es- 
tablishes a  more  systematic  Federal  pol- 
icy for  the  promotion  of  U.S.  exports, 
establishes  U.S.  agricultural  trade  ofiflces 
abroad  to  develop  new  markets  for  U.8. 
farm  goods,  and  upgrades  the  role  of 
agricultural  attaches  in  U.S.  embassies. 
The  bill's  expanded  credit  provisions 
would  not  apply  to  nations  that  are  cur- 
rently barred  from  receiving  credit  from 
the  U.S.  Government. 

Hearings  on  this  bill  along  with  similar 
measures  begin  next  week  in  the  House 
Intemationad  Economic  Policy  and 
Trade  Subcommittee.  As  a  member  of 
the  full  International  Relations  Com- 
mittee, I  will  work  to  encourage  the  de- 
velopment of  our  msu-kets  for  farm  com- 
modities abroad. 

A  lot  has  been  said  about  how  the 
emergency  farm  bill  will  affect  consumer 
food  costs.  The  Congressional  Budget 
Office  projects  an  Increase  in  retail  food 
prices  of  1.1  to  1.5  percent,  or  a  $46  to  $63 
yearly  Increase  In  the  food  bill  for  an 
urban  family  of  four.  The  U.S.  Depart- 
ment of  Agriculture  is  making  predic- 
tions based  on  the  worst  possible  set  of 
circumstances.  I  feel  their  projected  rise 
In  consiuner  food  costs  is  misleading  to 
consumers. 

Consumers  wlU  ultimately  benefit  from 
higher  farm  prices  if  prices  are  more 
stable.  The  wide  fluctuations  in  farm 
prices  over  the  past  few  years  have  re- 
sulted In  a  ratchet  effect  In  prices  at  the 


supermarket.  Consimier  food  costs  rise 
when  commodity  prices  rise,  but  stay  up 
when  commodity  prices  go  down.  Only 
the  middlemen,  the  food  processors  and 
retailers,  reap  a  proflt.  The  cheap  food 
poUcies  of  the  past  have  led  to  boom-or- 
bust  prices  for  consumers  and  farmers 
alike. 

For  these  reasons,  I  hope  my  colleagues 
join  me  in  supporting  tlie  urgently  need- 
ed emergency  farm  assistance. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Phihip  Burton)  . 

Mr  PHILLIP  BURTON.  Mr.  Speaker, 
I  believe  that  ever  since  I  have  been  In 
the  House  I  have  supported  every  bit  of 
farm  legislation  and  I  do  believe  I  sup- 
ported virtually  every  amendment  to 
bring  more  justice  to  our  rural  commiml- 
ty.  Regretfully,  on  this  occasion,  for  two 
simple  reasons,  I  must  vote  against  the 
conference  report.  First,  I  discoimt  es- 
sentially those  who  argue  against  the 
conference  report  because  of  its  impact 
upon  the  Americsui  urban  consumer.  Al- 
most everything  we  do  drives  up  the  cost 
of  living  and  the  cost  of  doing  business 
for  the  rural  sector  of  our  economy;  so 
it  is  not  on  those  grounds  that  I  rise  in 
opposition  to  the  report. 

First  and  foremost,  as  best  I  can  gath- 
er from  the  overwhelming  majority  of 
those  whose  viewpoints  I  trust,  this  pro- 
gram really  will  not  work. 

Second,  and  perhaps  decisively,  it  will 
never  become  law  and,  therefore,  will  be 
misleading.  I  want  to  reject  this  report 
and  put  the  pressure  on  us  to  come  back 
with  a  product  that  will  help  the  farm- 
ers and  that  will  work. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler)  . 

Mrs.  HECKLER.  Mr.  Speaker,  I 
strongly  object  to  the  Emergency  Agri- 
culture Act  of  1978  for  the  following  rea- 
sons. The  act  Is  based  on  premises  that 
are  false  and  misleading.  H.R.  6782  has 
been  widely  promoted  to  give  immediate 
across-the-board  relief  to  millions  of 
American  farmers  and  is  especially  tar- 
geted to  small  family  farms.  In  actual 
fact,  small  farmers,  those  earning  less 
than  $20,000  per  annum,  will  earn  only 
15  percent  of  the  benefits  of  this  legis- 
lation, while  5  percent  of  the  Nation's 
agricultural  establishments,  generally  of 
the  larger,  better  financed  variety,  will 
receive  over  one-third  of  the  benefits  of 
the  bill.  What's  more,  a  major  sector  of 
the  agricultural  community  will  actually 
be  prejusticed  by  the  proposed  legisla- 
tion. The  Emergency  Agriculture  Act  will 
cause  grain  prices  to  rise  resulting  in 
higher  feed  prices  for  the  Nation's  cattle 
producers.  End  result:  Lower  earnings 
for  cattle  ranchers,  higher  food  prices,  or 
both. 

I  object  to  H.R.  6782  because  it  is  in- 
consistent with  stated  White  House  pol- 
icy on  inflation  and  price  control.  This 
bill  will  increase  the  American  consum- 
ers' food  costs  by  2  to  4  percent.  Food 
prices  are  slated  to  rise  6  to  8  percent 
anyway.  With  H.R.  6782  we  can  look  for- 
ward to  an  8-  to  12-percent  Increase  in 
food  prices  this  year.  If  we  accept  H.R. 
6782   today,   we   may   be   sleepwalking 


toward  double-digit  Inflation,  food  short- 
ages, further  erosion  in  our  balance  of 
payments  and  possibly  the  biggest  con- 
sumer's revolt  in  the  Nation's  history. 
I  object  to  the  bill  for  the  way  it  has 
been  hastily  conceived  without  the  bene- 
flt  of  committee  hearing  in  the  House  and 
pressed  upon  reluctant  or  imdeclded 
Members  without  adequate  staff  work  or 
study.  Are  we  entering  an  era  of  legisla- 
tion by  acclamation?  Have  we  aban- 
doned our  tradition  of  a  creative,  reflec- 
tive legislative  process?  The  1977  omni- 
bus farm  bill  was  conceived  and  written 
in  that  nobler  reflective  spirit.  The  bill 
was  enacted  after  long  and  careful 
scrutiny  by  my  colleagues  on  the  Agri- 
cultural Committee  and  passed  after  a 
thorough,  intelligent  debate  in  this 
Chamber.  Already  that  legislation  is  im- 
proving the  economic  condition  of  the 
American  farmer.  While  H.R.  6782  seeks 
a  remedy  in  massive  public  spending,  the 
omnibus  bill  provides  positive,  produc- 
tive solutions  to  the  problem  of  tlie 
American  farmer.  The  problem  of  the 
American  farm  is  a  problem  of  abun- 
dance, not  of  scarcity.  H.R.  6782  actually 
seeks  to  create  scarcity  in  the  world's 
most  abundant  farm  economy.  H.R.  6782 
mandates  to  retire  from  production  vast 
tracts  of  acreage.  This  incredible  policy 
of  planned  scarcity,  combined  with  poor 
weather  conditions,  could  leave  consum- 
ers, foreign  customers,  and  aid  programs 
short  of  grain  requirements.  It  is  pa- 
thetic and  highly  lamentable  that  this 
esteemed  body  is  asked  to  offer  the 
world's  richest  society  a  barren  and 
negative  policy  of  deliberate  scarcity, 
rather  thtm  an  intelligent  and  creative 
use  of  the  rich  land  God  has  given  us. 

I  do  not  deny  that  the  American  farmer 
faces  serious  problems.  I  recognize  that 
the  farmers  deserve  a  fair  return  on  their 
investment  and  should  enjoy  the  benefits 
of  expanding  domestic  and  world  mar- 
kets but  no  one  will  benefit  from  making 
the  fanner  less  eCQcient,  his  prices  less 
competitive,  his  exports  smaller,  and  the 
health  of  the  larger  community  in  which 
he  lives  more  sickly  and  inflationary. 

The  omnibus  bill  of  1977  directed  its 
energies  to  exactly  the  kind  of  creative, 
productive  measures  that  do  credit  to  the 
standards  of  the  representative  body  we 
serve.  The  act  finances  farmer-held  grain 
reserves,  implements  land  diversion  pro- 
grams, and  above  all  encourages  the  ex- 
port of  American  agribusiness  to  a  hun- 
gry and  fast-growing  world  population. 
In  all,  the  omnibus  bill  of  1977  will  in- 
crease farmers  net  income  by  $3  to  $4 
billion  annually. 

And  today,  I  sadly  report,  sir,  we  are 
asked  to  dismantle  the  creative,  epoch- 
making  legislation  of  last  year  to  offer 
the  American  people  more  massive  Fed- 
eral handouts  and  worse,  scalpers'  prices 
for  the  Nation's  consumers  in  our  super- 
markets. The  Emergency  Agriculture  Act 
is  a  poorly  conceived,  shoddy  rush  job;  it 
is  the  wrong  bill,  at  the  wrong  time,  con- 
ceived for  the  wrong  reasons. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  de- 
fense of  the  paramount  interests  of  the 
vast  majority  of  Americans,  the  same 
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Americans  whose  economic  pllc^t  has 
been  totally  ignored  by  the  conferees.  I 
am  referring  to  the  American  consimiers, 
the  taxpayers,  and  the  vast  number  of 
American  farmers  and  ranchers,  who 
strongly  oppose  this  massive  ripoff  of  the 
public  Treasury  for  the  select  benefit  of 
the  "privileged  few."  I  urge  my  colleagues 
to  vote  for  what  is  in  the  best  interest  of 
the  majority  of  Americans,  who  are  fac- 
ing the  possibility  of  double-digit  Infia- 
tlon,  dramatic  increases  in  food  prices, 
the  weakening  of  the  dollar  abroad,  the 
declining  food  exports,  and  all  the  other 
bleak  economic  conditions  which  are  swc- 
facing,  and  oppose  this  special  Interest 
proposal. 

We  all  have  heard  of  the  immediate, 
urgent  necessity  of  enacting  this  irra- 
tional and  infiationary  proposal,  but  I 
suggest  that  it  Is  time  we  overcome  this 
panic  to  try  to  outglve  the  administra- 
tion, and  carefully  consider  the  dis- 
astrous consequences  of  this  act.  We  all 
have  listened  to  the  arguments  of  the 
farm  Interests  who  have  been  camping 
out  In  this  town  for  the  last  few  months. 
But,  we  have  not  benefited  from  the 
arguments  put  forth  by  the  majority  of 
Americans — the  consumers,  and  the  tax- 
payers, who  do  not  have  the  luxury  of 
taking  3  months  off  to  ?3bby  Washing- 
ton. Now,  we  are  witnessing  the  vocal 
opposition  to  this  proposal  that  has  been 
flooding  our  oCQces  over  the  past  week. 
The  arguments  against  this  boondoggle 
are  most  persuasive.  The  impact  on  the 
economy  is  appalling.  According  to  the 
Congressional  Budget  Office,  food  prices 
will  increase  by  3  percent  next  year  alone, 
with  the  enactment  of  this  proposal.  That 
Is  in  addition  to  the  projected  6-  to  8- 
percent  Increase  which  will  result  from 
current  farm  policies.  The  American 
consumer  will  be  socked  with  an  addi- 
tional burden  of  over  $5  billion  annually, 
which  averages  out  to  over  $100  for  a 
family  of  4.  This  will  play  havoc  with 
the  food  component  of  the  consumer 
price  index,  by  raising  that  figure  ap- 
proximately 2.5  percent  in  the  first  year. 
The  result  will  be  an  increase  of  V2  to  % 
of  a  percent  in  our  inflationary  flgures 
which  will  go  a  long  way  in  pushing  the 
flgure  back  up  to  double  digits. 

With  all  of  these  catastrophic  effects, 
one  should  be  able  to  expect  great  re- 
wards in  return.  Well,  upon  close  exam- 
ination, you  can  see  who  is  being  re- 
warded. I  have  already  named  the  peo- 
ple who  will  be  penalized  by  this  ill-con- 
ceived proposal.  Now,  I  think  you  would 
be  interested  in  knowing  who  will  beneflt. 
It  is  not  the  obvious,  the  entire  farming 
sector,  but  only  the  wheat,  corn,  and 
cotton  producers,  to  the  acute  disad- 
vantage of  the  dairy,  poultry,  and  live- 
stock producers.  Of  those  privileged  who 
will  receive  this  giveaway,  approximately 
5  percent  of  these  farms,  the  largest  ones, 
will  receive  an  estimated  one-third  of  the 
money,  or  $2  bilUon.  These  are  the  same 
"struggling"  farmers  whose  income  av- 
eraged approximately  $50,000  last  year. 
The  individuals  who  are  really  deserving 
of  support,  the  small  farmers,  who  com- 
prise 60  percent  of  all  farming  opera- 
tions, will  receive  only  15  percent  of  the 
giveaway,  according  to  the  Congressional 


Budget  Office.  Thus,  we  are  again  sub- 
sidizing the  large  farming  operation  to 
the  obvious  disadvantage  of  the  strug- 
gling, small  farmer. 

Mr.  Speaker,  it  must  be  asked,  why  are 
we  sacrificing  our  future  economic  se- 
curity for  the  beneflt  of  the  privileged 
few?  Why  are  we  so  anxious  to  negate 
the  new  4-year  Agriculture  Policy  Act 
we  adopted  last  year,  without  seeing  the 
possible  beneflts  of  that  hotly  debated 
policy?  Why  are  we  caving  in  to  this 
small  but  noisy  special  Interest?  This 
giveaway  is  not  in  tiie  best  Interest  of  the 
consumers,  not  In  the  best  interest  of 
the  taxpayers,  not  in  the  best  interest  of 
the  poultry,  dairy,  and  livestock  pro- 
ducers, not  in  the  best  interest  of  this 
coimtry's  future  grain  reserves,  and  fi- 
nally, is  not  in  the  best  Interest  of  our 
competitive  position  in  the  world  agri- 
culture markets.  This  is  a  high  price  to 
pay  for  a  select  few.  This  is  especially 
foolhardy  when  we  consider  the  track 
record  we  had  In  1973-74,  under  circum- 
stances similar  to  what  we  will  be  creat- 
ing with  this  proposal.  We  ran  short  of 
reserves,  fell  into  double-digit  food  in- 
flation, which  was  followed  by  deep  re- 
cession. We  are  now  asking  for  the  same 
nightmare,  for  what?  For  the  select  ben- 
eflt of  a  few.  We  are  tampering  with  our 
future  economic  security  with  the  reduc- 
tion of  our  grain  reserves.  Congressional 
Budget  Office  projections  place  the  re- 
duction of  carryover  stock  at  approxi- 
mately 24  percent.  This  dangerously  low 
level  coupled  with  bad  weather  similar 
to  what  we  have  been  experiencing  the 
past  few  years,  could  result  in  severe 
grain  shortages,  the  likes  of  which  we 
have  never  experienced.  Again,  for 
what — for  the  beneflt  of  a  select  few. 

Mr.  Speaker,  it  is  time  we  place  the 
sincere  interest  of  the  consumers,  the 
taxpayers,  and  the  other  farming  sectors, 
all  comprising  the  vast  majority  of 
Americans,  above  the  special  interest  of 
these  large,  high-income,  farming  opera- 
tions. It  is  time  we  reject  this  misguided 
philosophy  of  paying  farmers  higher  de- 
flciency  payments  for  growing  less,  the 
so-called  pay-not-to-grow  phDosophy 
that  flies  in  the  face  of  those  millions  of 
starving  individuals  throughout  the 
world. 

Mr.  Speaker,  the  President  has  mar- 
shaled the  conviction  to  say  "no"  to  this 
group  with  their  hands  out,  and  into  the 
taxpayers  pocket.  I  can  only  hope  that 
the  majority  of  my  colleagues  will  con- 
sider the  dire  consequences  of  this  mtis- 
sive  boondoggle  and  join  me  in  outright 
rejection  of  this  $6  billion  raid  on  the 
Treasury.  I  urge  the  defeat  of  this  one- 
sided proposal. 

Thank  you,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  advise  that  the  gentle- 
man from  Washington  (Mr.  Foley)  has 
12  minutes  remaining,  and  the  gentle- 
man from  Virginia  (Mr.  Wampler)  has 
6  minutes  remaining. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Speaker,  I  wiU  vote 
for  this  conference  report,  but  not  en- 
thusiastically. As  a  matter  of  fact,  I  am 


going  to  hold  my  nose  and  vote  for  it. 
because  I  would  rather  have  had  the 
Foley  substitute  to  vote  for.  I  refer  to 
the  Foley  substitute  that  lost  by  one  vote 
in  conference  and  lost  by  one  vote  in  the 
Committee  on  Rules. 

If  we  had  that  substitute,  we  could  vote 
against  the  conference  report,  vote  for 
the  Foley  substitute,  and  produce  a  much 
better  bill,  one  that  could  be  passed  and 
signed  by  the  President.  And  I  submit 
that  if  the  President  did  not  sign  that 
bill,  we  would  have  the  votes  to  override 
his  veto.  The  Foley  bill  is  a  much  better 
bill. 

However,  without  the  alternative  and 
for  reasons  enunciated  earlier  by  my 
distinguished  colleague,  the  gentleman 
from  Iowa  (Mr.  Smith),  we  must  vote 
for  this  conference  report  and  send  the 
bill  down  to  the  White  House.  We  have  to 
do  that  in  order  to  put  pressure  on  the 
President  to  do  the  things  that  are  nec- 
essary this  year  to  get  the  prices  up  in 
the  marketplace,  that  is,  to  push  our  ex- 
ports, to  insure  that  there  will  be  no  em- 
bargoes, to  make  sure  that  our  meat  im- 
port law  is  fair  and  equitable  and  to 
make  a  better  incentive  for  set-aside. 
These  are  the  things  that  will  make  sure 
that  the  prices  in  the  marketplace  this 
year  are  high. 

Mr.  Speaker,  if  passage  of  this  con- 
ference report  accomplishes  that,  it  will 
serve  our  purpose,  and  I  urge  my  col- 
leagues to  vote  for  the  conference  report 
today. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  (Mr.  Jenrette). 

Mr.  JENRETTE.  Mr.  Speaker.  I  have 
listened  carefully  to  all  the  argxmients 
here  today.  None  of  the  arguments,  how- 
ever, have  had  nearly  the  effect  on  me 
that  the  pictiu-e  of  the  pUght  of  the 
farmers  and  the  picture  of  the  small 
farmer  going  out  of  business. 

Himdreds  of  farmers  have  been  in  my 
office  and  in  the  offices  of  other  Mem- 
bers, and  their  problems  parallel  those 
of  the  Chamber  of  Commerce,  they  par- 
allel the  problems  of  the  Amtrak  work- 
ers, the  Postal  Service,  and  they  paral- 
lel the  problems  of  all  those  who  have 
come  to  us  and  asked  for  help.  We  have 
given  help  to  those  other  people. 

Now  we  have  a  segment  of  our  society 
that  has  been  the  backbone  of  our  so- 
ciety that  is  asking  for  our  help,  and 
I  tiilnk  we  must  give  it  to  them.  I  say 
to  the  Members  that  we  must  pass  this 
legislation. 

As  one  of  the  earlier  supporters  of  the 
President,  let  me  say  that  I  beUeve  it  Is 
necessary  that  we  pass  this  legislation 
and  make  sure  this  segment  of  our  so- 
ciety is  not  ignored.  This  is  their  day 
in  court.  We  must  not  let  then  down. 

Mr.  Speaker,  no  other  legislation  has 
meant  so  much  to  the  farmers,  and  let 
us.  in  this  court  of  deliberation,  show 
that  we  care  for  the  American  farmers 
and  the  farmers  of  the  future. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  California 
(Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  I  have  al- 
ways been  told  that  confession  is  good 
for  the  soul.  The  bill  that  is  responsible 
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for  this  mess  Is,  I  siippose.  my  raisin 
bill,  and  I  want  to  apologize  to  the  mem- 
bership for  that.  However,  In  clear  con- 
science I  cannot  support  this  conference 
report. 

There  Is  no  question  that  there  are 
many  farmers  In  this  country  who  are 
In  deep  trouble,  and  I  do  not  think  there 
Is  any  qustlon  that  each  and  every  Mem- 
ber of  ttils  House  wants  to  help  the  farm- 
ers. But  I  do  not  think  that  we  can  help 
one  segment  of  agriculture  by  creating 
new  problems  for  other  segments  of  ag- 
riculture, and  that  is  exactly  what  this 
bill  will  do.  We  may  be  solving  some 
problems,  although  that  is  debatable,  but 
for  many  farmers  in  other  sections  of 
the  coimtry  we  are  going  to  create  new 
problems.  We  would  create  problems  for 
farmers  in  California,  specifically  the 
cotton  farmers,  who  represent  the  epit- 
ome of  the  free  enterprise  system  which 
so  many  on  both  sides  of  the  aisle  have 
for  some  reason  Ignored  today. 

This  legislation  certainly  Is  not  going 
to  do  any^lng  for  dairy  farmers,  despite 
the  comments  of  my  good  friend,  the 
gentleman  from  Louisiana  (Mr.  Moore)  , 
that  the  dairy  fanners  enjoy  high  feed 
costs. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  against  this  conference  report. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 

(Mr.  BURLISON) . 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  there  has  been  a  number  of  fal- 
lacious arguments  that  have  been  ad- 
vanced In  opposition  to  this  conference 
report  today,  and  I  would  like  to  take 
my  1  minute  briefly  to  address  a  few  of 
them. 

It  has  been  stated  a  nimiber  of  times 
that  the  farmers  imder  this  program 
will  set  aside  the  maximum  amount  of 
their  acreage,  thus  imperiling  an  ade- 
quate production  and  supply.  I  would 
argue  with  that,  on  the  basis  that  those 
conclusions  do  not  take  into  considera- 
tion many  things.  For  instance,  all  of  the 
cotton  producers  who  have  cotton  gins  or 
an  interest  in  cotton  gins  will  insist  that 
their  land  produce.  And  all  of  the  meat 
growers  who  raise  their  own  feed  will 
continue  to  produce  that  feed  for  their 
own  use.  Other  examples  could  be  cited 
if  time  permitted. 

One  of  the  other  fallacies  Is  about  the 
cost  of  this  bill.  These  costs  estimates  are 
overstated.  They  are  high  on  their  face. 
A  principal  factor  overlooked  is  the  de- 
crease in  cost,  because  of  the  decline 
in  deficiency  payments  imder  the  con- 
ference report.  If  significant  acreage  Is 
removed  from  production.  It  necessarily 
follows  that  supply  will  be  reduced  and 
prices  in  the  marketplace  will  increase. 
Costs  to  the  Government  in  the  form  of 
income  support  payments  will  thus  be 
eliminated  or  reduced. 

Those  who  purport  to  represent  meat 
producers  proclaim  that  this  bill  will 
be  damaging  to  them.  Over  the  long  term 
that  cannot  be  true.  A  subsidy  to  the 
grain  producer  Is  sui  indirect  aid  to  the 
meat  producer.  To  the  extent  that  Gov- 
ernment helps  the  grain  producer,  it 


keeps  him  in  business  and  reduces  the 
price  that  must  be  ultimately  paid  by 
the  grain  buyer  or  user. 

Several  of  our  city-suburban  col- 
leagues have  complained  about  this  leg- 
islation substantially  increasing  food 
and  fiber  prices.  This  is  not  so,  as  so 
vividly  portrayed  by  the  gentleman  from 
Iowa  (Mr.  Smith)  during  debate  on 
the  rule.  While  bread  and  cereal  prices 
have  spiraled  upward  in  the  grocery 
store,  prices  received  by  farmers  for 
wheat  and  com  have  plummeted  down- 
ward. At  the  same  time  that  cotton  shirt 
prices  have  escalated  in  the  department 
store,  commodity  prices  received  by  the 
cotton  farmer  have  deescalated.  The 
fact  is  uncontestable  that  the  farmer 
gets  very  little  of  the  consumer  dollar 
while  said  consumer  continues  the  cheap 
food  policy  in  this  country  by  paying 
only  17  percent  of  his  income  for  food. 
The  Russians  and  Chinese,  in  contrast, 
pay  upward  of  50  to  60  percent. 

For  one  moment,  for  the  sake  oi/ix^yi- 
ment,  let  us  concede  that  opponents  are 
correct  when  they  allege  that  this  bill 
will  increase  food  prices  about  1  percent 
or  $50  to  $100  per  family  per  year.  I  sub- 
mit this  is  an  outrageously  low  price  to 
pay  to  keep  farmers  in  business  to  keep 
providing  food  and  fiber  at  reasonable 
prices  to  our  people.  Clearly,  this  confer- 
ence report  should  be  approved. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the  dis- 
tinguished gentleman  from  South  Caro- 
lina (Mr.  Spence)  . 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report. 

We  have  heard  a  lot  today  about  help- 
ing the  American  farmer  and  agriculture 
to  survive.  I  would  just  like  to  add  that 
we  are  really  helping  our  constituents, 
the  consumers  of  these  farm  products.  If 
our  farmers  do  not  survive,  o\u  consumer 
constituents  do  not  eat.  It  is  Just  that 
simple. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  6782.  Flexible  parity  wUl  not  be  the 
answer  to  the  financial  problems  beset- 
ting American  agriculture.  The  House 
should  reject  this  bill  today  and  direct 
Its  conferees  to  return  with  the  original 
House  legislation  providing  necessary 
emergency-lending  authority  to  those 
farmers  that  need  It. 

Mr.  Speaker,  for  the  past  2  years, 
farmers  have  found  themselves  caught 
between  high  production  costs  and  debt- 
servicing  payments  on  the  one  hand,  and 
comparatively  low  farm  prices  on  the 
other.  Very  simply,  grain  prices  are  below 
the  cost  of  production. 

But  the  long-term  interests  of  grain 
producers,  livestock  farmers,  and  con- 
sumers alike  do  not  lie  In  pushing  farm 
prices  up  to  artificial  and  unsustainable 
heights.  Such  a  program,  either  through 
excessive  support  payments  or  large  crop 
set-asides,  can  only  produce  another 
boom-bust  cycle  that  we  seek  to  prevent. 
Rather,  the  answer  to  the  farm  prob- 
lem, embodied  in  the  omnibus  farm  bill 


passed  by  this  House  last  year.  Is  greater 
price  stabiUty.  Stability  can  be  achieved 
through  a  farmer-held  reserve  program, 
through  support  levels  and  release  prices 
within  equitable  ranges,  and  through  ad- 
justments of  targets  prices  on  the  basis 
of  future  production  costs. 

I  repeat  that  these  concepts  are  part  of 
the  1977  Farm  Act,  and  I  submit  that 
their  effects  are  Just  now  being  felt. 

Already  this  year,  net  farm  Income  Is 
approximately  $3  billion  higher  than  last 
year.  This  Is  without  any  new  entitlement 
programs,  either  through  fiexible  parity 
or  USDA  set-aside  proposals.  Further- 
more, agriculture  prices  are  now  rising 
dramatically  and  implementation  of  the 
1977  farm  program  promises  to  continue 
that  trend. 

The  economic  arguments  against  H.R. 
6782  as  now  written  are  well  known  and 
well  founded.  If  the  fiexible  parity  con- 
cept were  to  become  law,  it  would  raise 
consumer  food  prices  and  aggravate  in- 
fiatlon.  It  would  Increase  the  Federal 
budget  and,  hence,  the  Federal  deficit. 
It  would  reduce  U.S.  agriculture  exports 
and  further  erode  o\a  balance  of  pay- 
ments. 

If  enacted,  flexible  parity  tied  to  set- 
asides  would  deplete  food  stocks.  It  could 
lead  to  huge  and  dangerous  crop  produc- 
tion adjustments.  Discounting  the  fact 
that  USDA  frankly  has  conceded  that 
flexible  parity  is  bureaucratlcally  un- 
manageable, if  it  did  succeed  in  aiding 
the  grain  farmer  this  year,  flexible  parity 
would  do  so  at  the  expense  of  livestock 
and  dairy  farmers. 

And  finally,  Mr.  Speaker,  almost  Ironi- 
cally, because  of  the  circular  nature  of 
the  farm  price  process,  price  increases 
granted  to  the  farmer  this  year  through 
flexible  parity  would  be  returned  to  him 
next  year  in  the  form  of  higher  land 
costs,  higher  taxes  based  on  them,  and  a 
steady  stream  of  inflation  in  manufac- 
tured goods.  Unfortunately,  the  Infla- 
tionary impact  of  H.R.  6782  would  hit 
farmers  just  about  the  time  that  the 
emergency  aid  envisioned  in  this  bill 
would  expire. 

Realistically,  the  Issue  before  us  to- 
day is  not  flexible  parity.  Arguments  for 
or  against  H.R.  6782  are  essentially  moot. 
The  fate  of  this  bill  has  been  pre- 
ordained. 

The  President  has  announced,  as  re- 
cently as  yesterday,  that  he  will  veto  this 
bill.  Monday's  vote  in  the  Senate  on  H.R. 
6782,  which  passed  by  a  slim  49  to  41  ma- 
jority, indicates  that  any  override  at- 
tempts win  be  futile.  The  flexible  set- 
aside  proposal  cannot  now  be  passed  into 
law. 

Thus,  the  real  Issue  before  us  today 
is  one  of  time.  It  is  actually  whether  the 
House  will  recommit  H.R.  6782  today,  or 
have  it  recommitted  by  Presidential  veto 
next  week. 

Mr.  Speaker,  what  farmers  need  are 
programs  that  work  equitably  to  support 
prices  at  fair  levels.  There  Is  little  doubt 
that  both  farmer  and  consumer  would 
be  served  by  a  more  stable  market  in 
farm  commodities.  However,  stock  man- 
agement, rather  than  high  Federal  sup- 
port payments  or  acreage  restrictions. 
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should  be  the  main  Instrument  of  our 
farm  policies. 

There  Is  legislation  that  can  bring  rea- 
sonable stability  to  farm  and  food  prices, 
at  levels  that  mean  prosperity  to  farm- 
ers. It  is  not  the  conference  report  on 
H.R.  6782.  It  Is  Public  Law  95-113,  the 
Food  smd  Agricultural  Act  of  1977. 

I  will  not  vote  to  send  to  the  President 
a  bill  that  I  know  he  must  and  should 
veto,  at  ttie  expense  of  allowing  oiv  poli- 
cies time  to  function  properly.  I  suggest 
that  this  can  be  done.  I  hope  my  col- 
leagues will  join  me  In  voting  to  recom- 
mit H.R.  6782. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Nebraska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
in  my  judgment  every  citizen  of  America 
has  a  stake  In  this  legislation.  Farmers 
cannot  continue  to  "set  the  table"  for 
America  at  a  loss.  As  more  farmers  reach 
the  point  of  no  return  and  go  out  of  agri- 
culture, the  basic  cornerstone  of  this  Na- 
tion's economy  starts  to  cnunble,  imem- 
ployment  increases,  and  our  whole 
structure  is  in  trouble. 

This  legislation  Is  designed  to  help 
small  farmers,  with  a  $40,000  celling  on 
the  payments.  If  we  can  help  our  farm- 
ers continue  to  operate  efficiently,  we, 
the  consumers,  are  going  to  continue  to 
have  foodstuffs  at  a  reasonable  cost,  and 
the  hardy  men  and  women  who  make 
up  agriculture  in  America  are  going  to 
continue  to  stay  on  the  farms.  We  will 
have  the  best  food  on  Earth,  as  we  have 
in  the  past,  at  reasonable  prices,  and  we 
will  be  able  to  share  our  bounty  with  the 
rest  of  the  world. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisiana 

(Mr.  HUCKABY)  . 

Mr.  HUCKABY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  measure. 

The  American  farmer,  American  agri- 
culture. Is  the  most  efficient  machine 
that  has  ever  existed  In  this  world.  The 
American  farmer  has  a  problem  be- 
cause of  surpluses,  because  of  world 
weather  conditions  in  the  last  few  years. 
This  bill  is  an  attempt  to  reduce  sur- 
pluses and  to  allow  the  American  farmer 
to  stay  in  business.  It  is  not  going  to  af- 
fect our  export  business  whatsoever.  We 
are  still  going  to  be  able  to  sell  all  of 
the  commodities  overseas  that  we  can. 

It  has  been  stated  here  twice  that  the 
largest  5  percent  of  the  farmers  will  get 
anywhere  from  30  to  40  percent  of  the 
beneflts  of  this  bUl. 

That  simply  is  not  true.  The  largest 
farmers  will  not  even  participate  in  this 
program  with  the  $40,000  payment  limi- 
tation. Only  the  small-  and  medium- 
size  farmers  are  going  to  participate  in 
this  program. 

Mr.  Speaker,  the  American  farmer, 
the  last  of  the  free  enterprise  system,  Is 
becoming  more  and  more  a  vanishing 
breed.  If  we  do  not  begin  to  do  something 
today  here  in  this  Congress  to  protect 
him,  he  will  soon  be  a  completely  van- 
ished breed. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan (Mr.  Brown). 


Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  what  kind  of  double  standard 
do  we  have? 

We  want  to  stamp  our  foot  down  on 
the  agricultural  industry  of  this  coun- 
try, which  is  the  heart  of  our  economy; 
but  we  still  can  subsidize  the  maritime 
industry;  we  can  provide  trade  adjust- 
ment payments  for  industries  where  im- 
ports have  impacted  harmfully  on  such 
industries;  we  can  pass  minimum -wage 
laws,  Davis-Bacon  acts,  and  many  other 
similar  measures,  which  either  give  a 
subsidy  or  add  to  consumer  costs. 

Mr.  Speaker,  I  think  it  is  about  time 
that  we  did  at  least  the  same  thing  for 
agriculture  as  we  have  done  for  all  the 
other  sectors  of  our  economy. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Montana 
(Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Speaker,  I  think  all 
of  us  agree  that  the  farmers  are  in 
trouble  and  need  help,  but  the  President 
has,  unfortunately,  put  us  in  an  impossi- 
ble position  where  we  must  choose  to 
vote  for  or  against  a  bill,  and  he  is  prob- 
ably going  to  veto  It.  We  will  have  a  diffi- 
cult time  here  in  the  House  and  perhaps 
in  the  other  body  in  overriding  that  veto. 

Still,  Mr.  Speaker,  I  think  we  have  a 
responsibility.  We  have  to  do  what  we 
can  for  the  farmers.  That  mecms  we  have 
to  send  to  the  President  a  message,  a 
message  that  the  farmers  are  in  trouble. 
They  are  going  broke. 

I  would  like  to  speak  in  favor  of  HJl. 
6782,  the  Emereency  Agricultural  Act 
of  1978.  The  higher  prices  this  bill  pro- 
vides are  necessary  for  farmers  through- 
out the  country. 

But  rather  than  concentrate  on  what 
the  bill  does  for  farmers,  I  would  like  to 
talk  about  what  it  will  do  for  the  Nation 
as  a  whole.  We  have  been  selling  our 
wheat  and  feed  grains  overseas  at  less 
than  the  cost  of  production.  This  is  a 
problem  not  only  for  our  farmers — who 
are  going  bankrupt — but  also  for  our 
national  economy. 

Last  year  the  United  States  ran  a  $10 
billion  trade  deficit.  Our  enormous  pur- 
chases of  manufactured  goods  and  oil 
were  nowhere  near  balanced  by  exports. 

The  only  bright  spot  on  this  otherwise 
bleak  landscape  is  agriculture.  We  sold 
almost  $10  billion  worth  of  grain  over- 
seas last  year.  All  told  agricultural  ex- 
ports brought  in  about  $23  billion  from 
foreign  coimtrles. 

Overseas  sales  are  crucial  to  American 
agriculture.  One  of  every  three  farm 
acres  in  this  country  produces  goods  for 
export.  But  we  cannot  make  farmers  or 
our  Natk>n  better  off  by  selling  goods 
below  the  cost  of  production. 

Administration  sources  have  said  re- 
peatedly that  this  bill  would  destroy  ex- 
port markets.  But  the  USDA  analysis  of 
H.R.  6782  shows  little  or  no  effect  on  the 
quantity  of  goods  exported. 

Additionally,  several  weeks  ago  the 
USDA  did  an  analysis  of  the  American 
Agricultural  proposal  for  prices  at  100 
percent  of  parity.  That  analysis  shows 
that  If  prices  Increased  to  100  percent  of 
parity,  the  quantity  of  overseas  sales 
would  decrease  slightly.  But  export  In- 
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come  would  increase  $7.5  billion  In  the 
first  year. 

The  huge  trade  deficit  we  have  been 
running  causes  the  dollar's  value  to  de- 
cline. We  have  an  opportunity  to  cut  the 
deficit  as  much  as  one-half  by  passing 
thisbUl. 

itratlon  and  some  Members 
[ave  stated  that  this  bill 
lodlty  shortages  that 
itlc  and  overseas  mar- 
account  for  the  enor- 
mous reserves  we  have  now.  These  huge 
reserves  are  the  result  of  high  prices  in 
1973-74  that  led  to  a  "plant  fence  to 
fence  farm  poUcy." 

On  January  1  our  domestic  supply  was 
1.9  blllicm  bushels.  We  c(xi8ume  about 
750,000  bushels  a  year,  and  export 
roughly  a  billion  bushels.  That  means  we 
could  supply  our  normal  export  and  do- 
mestic demands  for  the  next  year  with- 
out additional  producticm. 

But  even  the  worst  USDA  estimate  of 
high  farmer  set-asides  and  low  yields 
shows  wheat  production  of  1.28  billion 
bushels. 

This  bill  would  not  destroy  export 
markets  or  lead  to  domestic  shortages. 
What  it  will  do  during  the  1  year  It  is  in 
effect  Is  put  our  domestic  supplies  back 
in  line  with  world  demands.  Even 
with  poor  weather,  we  will  maintain  ade- 
quate reserves. 

Neither  the  Congressional  Budget 
Office  nor  the  USDA  in  analyzing  this 
bill  considered  its  positive  economic 
impacts. 

In  my  State  of  Montana,  and  In  other 
agricultural  regions,  it  is  not  just  farm- 
ers suffering  from  low  farm  prices.  Small 
towns  are  in  even  worse  shape. 

Farmers  just  do  not  have  the  cash  to 
make  their  normal  piu-chases  of  equip- 
ment and  supplies.  They  are  even  cur- 
tailing their  normal  purchases  of  cloth- 
ing and  household  goods. 

The  result  is  small-town  merchants 
going  brdce.  And,  the  problems  do  not 
stop  in  small  towns — just  ask  any  farm 
equipment  manufacturer.  All  of  you  have 
businesses  in  your  districts  that  sui^ly 
farmers,  and  as  long  as  farm  prices  are 
depressed,  those  businesses  will  suffer. 

By  restoring  rural  purchasing  power, 
we  can  revitalize  the  entire  American 
economy.  As  responsible  representatives 
of  the  American  people,  we  must  consider 
the  cost  of  this  bill — ^but  we  must  also 
consider  the  economic  beneflts  it 
provides. 

Finally,  I  will  touch  on  infiation.  TTiere 
may  be  some  infiatlonary  impact  of  giv- 
ing farmers  fair  prices.  But,  as  Mr.  Car- 
ter said  in  his  message  yesterday: 

Inflation  cannot  be  solved  by  placing  the 
burden  of  fighting  It  on  only  a  few. 

We  have  to  fight  inflation — but  forc- 
ing farmers  into  bankruptcy  Is  not  the 
way  to  do  it. 

The  President's  threat  to  veto  this  bill 
should  not  keep  any  of  us  from  voting 
yes.  We  have  got  to  send  him  the  mes- 
sage that  Congress  is  concerned  and 
dedicated  to  the  goal  of  improving  farm 
income. 

Farmers  constitute  a  reserve  of  sta- 
bility and  vitality  that  throughout  his- 
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tory  has  contributed  to  the  strength  of 
this  Nation.  Fanners  from  all  over  the 
country  have  contributed  funds  to  send 
delegates  here  to  tell  us  that  their  way 
of  life  is  threatened  by  low  prices. 

My  fellow  Democrats,  I  think  also  we 
should  give  the  President  the  message 
that  part  of  our  party  platform  reads 
that  without  parity  for  the  farmers,  our 
economy  will  suffer  and  crops  cannot  be 
produced.  We  must  sissure  the  farmers  a 
reasonable  profit  based  upon  the  cost  of 
production. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kentucky 

(Mr.  HUBBAKO) . 

Mr.  HUBBARD.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  Emergency  Agricultural  Act  of 
1978;  and  I  urge  my  colleagues  to  sup- 
port this  much-needed  legislation. 

With  interest  I  have  listened  to  pre- 
vious speakers  from  urban  areas  who 
oppose  this  biU. 

Mr.  Speaker,  farm  families  may  only 
constitute  4  percent  of  the  population 
of  the  United  States,  but  I  submit  that 
the  role  they  play  in  the  Nation's  econ- 
omy is  a  crucial  one.  The  farmer  is  the 
largest  consmner  of  all:  and  when  he 
purchases  a  combine  or  a  tractor,  it 
creates  employment  in  the  factories  and 
In  the  cities. 

Mr.  Speaker,  some  have  said  this  bill 
will  be  inflationary  by  allowing  the 
farmer  to  receive  a  fair  return  on  his  in- 
vestment. Just  think  about  what  will 
happen  if  we  allow  the  family  farmer  to 
go  bankrupt.  That  is  exactly  what  will 
happen  in  many  cases,  and  we  will  find 
many  large  agribusiness  firms  and  for- 
eign investors  will  be  bujing  up  this 
farm  land  and  taking  over  control  of  the 
farm  land  Instead  of  leaving  it  with  in- 
dividual farm  families. 

Mr.  Speaker,  I  believe  sincerely  that  if 
this  bill  passes  the  House  today,  the 
President  of  the  United  States  will 
change  his  mind  and  sign  the  bill.  I 
would  say  that  he  is  in  real  trouble  in 
my  district  if  he  does  not. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Skbelitts)  . 

Mr.  SEBELIUS.  Mr.  Speaker,  as  prin- 
cipal sponsor  of  this  legislation  in  this 
body,  I  appreciate  this  opportunity  to  dis- 
cuss H.R.  6782,  the  Emergency  Agricul- 
tural Act  of  1978. 

In  this  current  debate,  opponents  of 
this  bill  have  understandably  expressed 
concern  over  rising  food  costs,  increasing 
Oovenunent  spending  and  the  danger  of 
fueling  the  fires  of  even  more  Inflation. 
I  share  this  concern. 

Consumer  groups  and  others  have 
stated  flatly  that  this  bill  will  raise  food 
costs  anywhere  from  3  to  5  percent.  The 
administration  has  stated  the  bill's  cost 
could  reach  $13  billion,  some  $5  billion 
more  than  the  current  program.  The 
President,  in  his  message  yesterday,  un- 
deiscored  the  importance  of  winning  the 
battle  against  inflation  and  warned  he 
would  veto  any  bill  he  regarded  as  infla- 
tionary. 


This  legislation  has  been  publicized  in 
this  fashion  by  the  national  media  to  the 
extent  that  I  am  sure  some  of  my  col- 
leagues consider  this  emergency  bill  little 
more  than  an  inflationary,  consiuner  rip- 
off. 

I  would  urge  my  colleagues  that  be- 
fore you  buy  this  kind  of  labeling,  you 
consider  the  following  points: 

First,  the  cost  of  the  bill :  Let  me  stress 
that  this  is  a  1-year  temporary  bill.  The 
Congressional  Budget  Office  estimates 
there  will  be  a  $400  million  savings  this 
fiscal  year.  There  is  now  sufficient  evi- 
dence to  show  £hat  administration  cost 
estimates  are  in  error  and  by  a  very 
wide  margin.. 

In  a  memorandum  prepared  by  the 
Congressional  Budget  Office  for  Senator 
Herman  Talmadge,  the  CBO  estimated 
that  with  moderate  farmer  participation, 
the  total  cost  of  this  bill  would  be  $2.7 
billion.  Clearly  the  administration's  $5 
billion  cost  estimate  we  have  seen  ban- 
died about  in  a  spate  of  "Dear  Colleague" 
letters  assumes  the  worst  set  of  circum- 
stances. In  addition,  these  cost  estimates 
do  not  take  into  consideration  the  $40,- 
000  payment  limit  for  each  farmer.  In- 
cluding this  payment  limitation  the 
bill's  cost  would  be  reduced  by  another 
20  percent. 

Let  me  also  point  out  that  in  terms  of 
cost,  the  substitute  to  this  bill  offered  in 
conference  by  the  gentleman  from  Wash- 
ington and  chairman  of  the  House  Ag- 
riculture Committee,  Mr.  Foley,  comes 
with  a  price  tag  of  $3  billion.  Many  of 
our  farmers  have  told  me  my  colleagues 
across  the  aisle  have  advised  them  they 
should  be  realistic  and  support  the  Foley 
substitute  and  yet  this  emergency  bill 
would  cost  less  and  is  the  least  expensive 
of  the  alternatives  that  have  been  of- 
fered. 

More  Important,  should  we  not  pass 
this  bill,  I  can  assure  you  there  will  be  a 
cost  that  will  have  to  be  paid.  In  wheat 
farm  country,  we  are  in  the  midst  of 
the  worst  economic  crisis  since  the 
"Great  Depression."  Perhaps  the  first 
question  you  must  answer  is  whether 
you  believe  the  farmer  is  in  trouble.  In 
fact,  our  current  crisis  is  actually  worse 
than  the  depression  days  due  to  massive 
debt  and  the  danger  of  solid  farm  opera- 
tions going  under  if  we  do  not  expe- 
rience a  turnaround. 

It  has  been  popular  for  critics  of  this 
legislation  to.  say  problems  in  farm 
country  today  are  limited  to  the  young 
farmer,  the  farmer  who  capitalized  on 
$4  and  $5  wheat  and  the  big  grain 
producer.  To  be  sure,  these  folks  are 
in  trouble,  but  so  is  everyone  else  in 
farm  country. 

The  farm  depression  has  already  had 
a  ripple  effect  throughout  every  com- 
munity in  the  Great  Plains  and  its 
repercussions  are  now  beginning  to  be 
felt  nationally. 

We  are  not  crying  wolf  in  farm  coun- 
try— we  are  facing  an  agri-tragedy.  We 
stand  to  lose  a  generation  of  farmers. 
Look  in  the  galleries.  Our  plight  is  real. 
This  display  of  citizen  participation  has 
been  the  greatest  farmer  involvement  in 
Government  since  the  days  of  Kansas 


populism.  These  folks  have  the  support 
of  businessmen,  barJcers,  professional 
people,  and  wage  earners  and  their 
prayers. 

Every  one  of  these  farmers  and  their 
families  here  today  in  Washington  are 
not  here  by  choice.  For  their  own  sake 
and  for  the  sake  of  consumers  through- 
out our  Nation,  they  should  be  back  in 
farm  country  doing  what  they  do  best- 
producing  food  for  this  Nation  and  for  a 
troubled  and  hungry  world. 

However,  there  is  a  very  good  and 
simple  reason  why  these  folks  have  been 
so  persistent  and  remain  in  Washington 
and  why  we  are  considering  this  emer- 
gency legislation.  These  farmers  are  not 
the  issue  and  the  current  farm  move- 
ment is  not  the  issue.  The  issue  is  the 
social  and  economic  crisis  tha^  exists  in 
farm  country  that  brought  the  farmer 
to  Washington  in  the  first  place.  This 
issue  has  not  gone  away  and  it  will  not 
go  away  unless  we  respond  fully.  If  we 
do  not  respond  fully  to  this  problem, 
the  cost  to  farmers,  consumers  and  to 
every  citizen  in  this  Nation  may  be 
irreparable. 

Second,  we  should  address  the  issue  of 
food  costs.  On  prime  time  television,  we 
have  heard  that  passage  of  this  bill  will 
raise  retail  food  prices  up  to  5  percent 
and  cost  families  an  additional  $300  a 
year  for  food  costs.  Mr.  Speaker,  these 
assertions  are  slmplj-  not  true.  The  Con- 
gressional Budget  Office  estimates  the 
average  family  will  pay  somewhere  be- 
tween $43  and  $63  a  year  more  on  its 
food  bill  or  $1  or  $2  a  week  as  a  result  of 
this  legislation.  I  believe  that  most 
Americans  are  willing  to  go  along  with 
this  kind  of  increase  in  order  to  help  the 
farmers. 

Third,  this  measure  will  not  only  help 
the  farmer,  but  will  help  our  entire 
economy.  Every  dollar  spent  by  the 
American  farmer  stimulates  2  more  dol- 
lars of  additional  economic  activity.  This 
bill  will  halt  further  layoffs  within  our 
argribuslness  industry,  create  Jobs,  add 
to  our  balance  of  trade,  offset  some  of  the 
tremendous  deficit  we  are  experiencing 
from  oil  Imports.  This  legislation  will 
help  create  real  dollars  that  will  be 
turned  over  and  over  again  within  our 
economy. 

Mr.  Speaker,  there  are  numerous  other 
allegations  regarding  this  legislation 
that  demand  full  discussion  and  clari- 
fication. However,  rather  than  go  into 
additional  comments  at  this  time,  let  me 
simply  say  it  Is  my  contention  and  belief 
that  this  bill  over  the  long  term  will 
respond  fully  to  the  economic  depression 
In  farm  country,  help  us  return  to  a 
balanced  supply-demand  picture  with 
ample  stocks  for  domestic  and  foreign 
needs,  and  represents  an  Investment 
rather  than  a  cost. 

I  fully  endorse  the  President's  commit- 
ment to  slow  down  and  halt  infiation,  the 
worst  enemy  of  the  farmer  and  every 
citizen.  But,  I  do  not  think  we  can  ac- 
complish this  goal  by  suddenly  making 
the  farmer  the  whipping  boy  for  infia- 
tion. It  has  been  the  fanner  who  has 
suffered  the  most  from  infiation  and 
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whose  economic  problems  have  been  un- 
precedented. 

Mr.  Speaker,  in  1952  the  average  wheat 
suport  price  within  my  district  of  Kan- 
sas was  approximated  $2.22  a  bushel. 
That  was  25  years  ago.  Today,  the  loan 
support  price  within  my  district  of  Kan- 
like to  have  someone  explain  to  me  how 
that  can  be  Inflationary. 

Finally,  I  believe  there  is  another  issue 
of  importance  and  that  issue  is  equity. 
No.  one  in  our  economy  works  harder  or 
can  match  the  productivity  record  of  the 
American  farmer.  We  are  faced  with  a 
paradox  of  enormous  irony:  the  man 
whose  Job  it  is  to  feed  this  Nation  and  a 
troubled  and  hungry  world  cannot  ob- 
tain a  fair  price  for  his  products  to  the 
extent  he  can  stay  in  business.  This  bill 
represents  a  means  by  which  we  can  fully 
correct  this  problem  and  be  fair  to  the 
man  who  is  the  backbone  of  our  Nation. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Ttexas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  and  particu- 
larly want  to  commend  the  gentleman 
from  the  valley  (Mr.  de  la  Garza)  for  the 
leadership  he  has  given  on  this  measure. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  and 
support  this  conference  report.  The 
American  farmer  is  in  need  of  help. 
Farm  income  is  at  its  lowest  level  in  the 
last  20  years.  Yet  food  prices  are  among 
the  highest  ever.  This  bill  may  not  an- 
swer every  question,  but  it  provides  re- 
lief for  farmers  who  need  it  so  bad. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  6782.  This 
bill  has  been  through  one  of  the  most 
tortured  parliamentary  processes  that  I 
have  witnessed  during  my  service  as  a 
Member  of  this  body. 

As  reported  by  the  committee  of  con- 
ference the  bill  was  only  for  1  year,  af- 
fecting the  1978  crops  of  wheat,  feed 
grains  and  cotton. 

I  believe  most  Members  who  have  been 
Involved  with  this  legislation  want  to 
help  our  grain  and  cotton  farmers. 

Both  systems  would  cost  about  the 
same,  it  seems.  CBO's  first  cost  estimate 
of  $5.7  billion  for  the  conference  report 
is  obviously  too  high.  A  more  reasonable 
estimate,  using  comparable  assumptions, 
would  place  this  closer  to  a  $2  billion 
figiu-e. 

When  it  comes  to  the  merits  of  the 
legislation  let  me  say  that  it  will  sub- 
stantially boost  farm  income  from  grain 
and  cotton  production  in  1978.  These 
sectors  of  agriculture  are  at  present  ex- 
periencing some  very  rough  times  and 
unless  something  is  done  many  good 
family  farmers  will  be  broken. 

Members  from  districts  that  have  no 
feed  grains,  cotton,  or  wheat  may  ask 
"Why  should  I  vote  for  this  conference 
report?" 

I  say  the  answer  is  that  it  is  good  for 
America. 

A  strong  grain/cotton  economy  pro- 
duces Jobs. 


It  stimulates  U.S.  exports. 

It  helps  our  bsdance  of  payments  with 
foreign  nations. 

It  strengthens  the  dollar. 

It  keeps  producers  producing  so  that 
infiation  is  mitigated. 

It  preserves  a  land  tenure  system  of 
many  small  landowners. 

And  it  ultimately  provides  American 
consumers  with  the  lowest  cost,  best 
quality  food  of  any  people  in  the  world. 

I  would  also  lilce  to  make  a  couple  of 
other  points  that  seem  to  have  been  over- 
looked in  the  frenzy  of  criticism  gener- 
ated against  this  bill  by  the  administra- 
tion. 

The  first  point  I  would  like  to  make 
is  that  the  conference  report  is  not  a 
partisan  matter. 

The  "flexibility  parity"  legislation  in- 
troduced in  the  other  body  was  also  spon- 
sored by  a  number  of  Republican  and 
Democratic  Members  of  the  House.  That 
original  legislation,  however,  did  not 
raise  CCC  loan  levels  on  feed  grains, 
cotton  and  wheat. 

The  conferees  did  that. 

The  gentleman  from  Georgia  (Mr. 
Mathis)  was  the  author  of  the  amend- 
ment to  raise  corn  loans  to  $2.25  per 
bushel. 

The  gentleman  from  Texas  (Mr.  de  la 
Garza)  was  the  author  of  the  amendment 
to  raise  cotton  loans  to  48  cents  per 
pound. 

And  the  gentleman  from  Washington 
(Mr.  Foley)  was  the  author  of  the 
amendment  to  raise  the  wheat  loan  to 
$2.55  per  bushel. 

Another  very  importsmt  change  in  the 
original  "flexible  parity"  bill  was  the 
deletion  by  the  conferees  of  the  "anti- 
dimiping"  provisions  of  that  proposal. 

The  original  flexible  parity  proposal 
prohibited  the  Government  from  selling 
(or  causing  the  sale  of)  grain  from  Gov- 
ernment-owned stocks  or  from  farmer- 
held  (but  Government-controlled)  re- 
serves for  prices  less  than  full  parity. 

As  I  say,  this  important  feature  was 
dropped,  again  at  the  insistence  of  a 
majority  of  the  House  conferees. 

I  hope,  therefore,  the  Members  of  this 
body  will  understand  why  I  contend  this 
conference  report  is  not  a  partisan  in- 
strument. It  carries  the  brands  of  both 
political  parties  and  it  is  truly  a  bi- 
partisan effort — the  proof  of  which  is  the 
fact  that  every  conferee  except  one  from 
both  the  House  and  the  Senate  signed 
this  conference  report. 

Finally,  will  the  President  veto  this 
bill? 

Frankly,  I  don't  know. 

He  says  he  will,  but  he  says  a  lot  of 
things. 

If  he  does,  it  is  up  to  us  to  discharge 
our  constitutional  responsibility.  Just  as 
it  is  his  duty  to  exercise  his. 

In  conclusion,  I  would  like  to  make 
one  basic  point,  and  that  involves  the 
very  reason  we  are  debating  this  bill 
today. 

Realized  net  income  to  American  farm 
and  ranch  people  fell  by  7  percent  last 
year— from  $21.9  to  $20.4  billion. 

U.S.  farm  exports  are  dropping,  farm 
debt  is  increasing  and  inflation  is  chew- 
ing up  family  farms  across  the  Nation. 


That  is  why  thousands  of  farmers  hftve 
come  to  Washington. 

That  is  why  we  have  this  bill  In  thla 
Chamber  today — and  that  is  why  we 
should  pass  it  today. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  nunols 
(Mr.  SutON) . 

Mr.  SIMON.  Mr.  Speaker,  one  out  of 
every  seven  farmers  in  the  State  of  Illi- 
nois lives  in  my  district.  We  have  to  help 
the  American  farmer — no  question  about 
it— but  this  is  not  the  way  to  do  it. 

Everyone  here  knows  this  bill  is  not 
going  to  become  law.  Let  us  get  a  bill 
that  genuinely  helps  the  farmer  that 
does  not  CMdversely  impact  on  the  balance 
of  payments,  that  does  not  adversely 
impact  on  inflation,  and  that  does  not 
adversely  impact  on  hungry  people  be- 
yond our  borders  who  need  food.  We  can 
have  such  a  bill  geared  to  target  prices, 
similar  to  the  old  Brannan  plan  that 
some  of  us  remember  from  some  years 
ago. 

This  is  not  a  sound  approach.  Let  us 
face  it.  Let  us  kill  it  now  so  the  Presi- 
dent does  not  have  to  do  it. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
(Mr.  Brinkley)  . 

Mr.  BRINKLEY.  Mr.  Speaker,  recently 
the  question  was  asked  a  group  of  us: 
"Which  of  your  children  do  you  love  the 
most?"  We  were  surprised  because  we 
love  all  of  our  children  equally  well.  And 
then  the  questioner  responded  with  his 
own  answer.  He  said:  "In  terms  of  need 
or  in  terms  of  attention  you  love  that 
child  most,  who  needs  it  the  most."  To- 
day that  child  who  needs  this  the  most 
is  the  American  farmer.  That  great 
populist  William  Jennings  Bryan  said: 

When  the  cities  are  destroyed,  they  wlU  be 
built  agBln:  but  when  the  farms  are  de- 
stroyed, grass  will  grow  In  the  streets  of  the 
cities. 

Food  does  not  grow  on  the  grocers' 
shelves  nor  does  fiber  Just  appear  on  the 
haberdashery  shelves.  Let  us  meet  oiur 
responsibility  to  the  farmers,  that  is  the 
basic  thing,  and  then  let  others  meet 
their  responsibilities. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this 
country  was  founded  by  men  and  women 
who  cared  and  who  dared.  They  pledged 
their  lives,  their  fortunes,  and  their  sa- 
cred honor  on  a  novel  experiment  called 
democracy.  No  one  has  contributed  to 
this  concept  more  fully  and  without  res- 
ervation than  our  farmers,  at  every  level 
and  in  every  comer  of  this  great  country 
of  ours.  We  now  have  an  opportunity, 
the  rare  opportunity  of  lending  a  helping 
hand  to  this  group. 

This  may  not  be  the  total  solution  to 
the  problem.  This  is  emergency  action, 
voluntarily  electing  to  set  aside  any- 
gery,  but  no  one  can  deny  the  need  is 
there.  Tills  is  a  very  small  token  of  rec- 
ognition, may  I  add,  for  past  contribu- 
tions. It  is  an  investment  in  the  future 
We  can  and  should  do  no  less. 
•  Mr.  QUAYLE.  Mr.  Speaker.  I  plan  to 
support  the  conference  report  to  HR. 
6782,  the  Emergency  Agricultural  Act  of 
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1978.  It  represents  a  voluntary,  short 
term  solution  to  the  serious  economic 
problems  facing  many  of  our  family 
farms  in  America  today. 

The  flexible  parity  provisions  provide 
the  family  farmer  a  1-year  opportunity 
to  achieve  parity  in  the  marketplace  by 
voluntarily  electing  to  set-aside  any- 
where from  10  to  50  percent  of  the  land 
during  the  1978  crop  year. 

Last  year  I  established  an  Indiana  4th 
District  Agricultural  Advisory  Commit- 
tee which  includes  farm  representatives 
from  each  of  the  counties  in  my  con- 
gressional district  as  well  as  representa- 
tives of  the  major  farm  organizations. 

The  committee  recently  submitted  to 
me  its  recommendations  on  farm  policy 
and  agreed  that  a  combination  of  in- 
creased volimtary  set-asides  coupled 
with  higher  target  prices  would  be  bene- 
ficial to  the  farm  economy  and  should 
be  a  general  objective.  The  committee 
emphasized  to  me  that  whatever  action 
Congress  takes  to  enhance  grain  prices, 
it  should  not  increase  Government  in- 
volvement nor  aggravate  the  inflationary 
spiral. 

The  flexible  parity  approach  will  help 
the  farmers  in  the  marketplace  with  a 
minimum  of  governmental  involvement. 

President  Carter  and  others  cry  out 
that  this  is  an  inflationary  bill.  There 
is  little  question  that  inflation  is  the 
No.  1  problem  confronting  the  Na- 
tion today,  and  the  fanner  has  been 
one  of  its  prime  victims.  However,  we 
should  not  make  the  family  farmer  the 
whipping  boy  for  inflation  by  denying 
him  the  limited  incentives  provided  in 
this  emergency  bill. 

It  is  difficult  to  estimate  the  number 
of  farmers  that  will  eventually  elect  to 
participate  in  this  program.  The  flscal 
consequences,  in  my  judgment,  will  not 
be  as  severe  as  predicted  by  the  admin- 
istration. There  is  little  question  that 
this  compromise  conference  report  is  less 
expensive  than  the  measure  as  passed 
by  the  Senate  which  included  more  costly 
land  diversion  and  higher  target  price 
provisions. 

The  Congressional  Budget  Office  has 
reported  that  this  bill  will  raise  food 
prices  anywhere  from  1.1  to  l.S  percent. 
This  translates  to  about  $63  more  a  year 
on  the  food  bill  of  the  average  family. 
It  is  questionable  that  the  inflationary 
Impact  will  be  as  severe  as  the  minimum 
wage  hikes  which  were  enacted  earlier 
by  this  Congress  and  signed  by  the 
President. 

Mr.  Speaker,  I  lu-ge  the  adoption  of 
the  conference  report  as  a  signal  from 
this  Congress  that  we  are  interested  in 
saving  the  family  farms  of  America.  Un- 
der leave  to  extend  my  remarks,  I  in- 
clude a  statement  of  policy  recommenda- 
tions from  the  4th  District  of  Indiana 
Agriculture  Advisory  Committee: 
SrATXMXNT  or  Policy  Recommzkdations 
From  the  4th  District  of  Indiana  Aoricx;i.- 
TURE  Advisory  Committix,  March  31,  1978 
The  4th  District  of  Indiana  Agriculture 
Advisory  Committee,  which  was  appointed  by 
Congressman  Dan  Quayle,  has  been  at  work 
■Ince  February  3,  1978,  to  develop  recom- 
mendations on  agricultural  policy  and  legis- 
lation for  submission  to  the  Congressman. 

We  now  wish  to  submit  to  Congressman 
Qukyle  tlxls  statement  of  policy  recommenda- 


tions which  represent  the  best  thinking  of 
the  Committee,  and  request  that  the  Con- 
gressman study  the  recommendations  and 
take  whatever  action  he  deems  appropriate. 

We  recommend  that  this  Agriculture  Ad- 
visory Committee  remain  active,  and  provide 
continuing  input  to  the  Congressman,  and 
at  the  same  time,  encourage  him  to  continue 
to  communicate  with  the  Committee  as  well 
as  all  farm  families  within  the  4th  District. 

There  is  good  reason  for  deep  concern 
about  the  economic  plight  of  the  farmer 
and  the  survival  of  the  family  farm  in  the 
Nation.  Soaring  Inflation  coupled  with  de- 
clining crop  prices  have  posed  serious  threats 
to  many  farmers,  who  are  strapped  with 
heavy  financial  burdens. 

It  Is  Important  that  these  problems  be  ad- 
dressed promptly.  In  many  instances,  we  find 
that  government  policies — Including  actions 
of  the  Congress — have  contributed  to  the 
farmer's  plight. 

Inflation  constitutes  a  number  one  prob- 
lem for  all  Americans — but  it  hits  especially 
hard  at  the  farmer  because  his  costs  have 
risen  while  commodity  prices  have  dropped. 

Government  bvu-eaucracy,  paperwork,  and 
red  tape  Impede  the  efforts  of  farmers,  as 
well  as  other  citizens,  in  their  participation 
in  government  programs. 

Our  tax  laws  represent  a  deterrent  to  the 
transferring  of  land  from  a  fanner  to  his 
heirs  and  there  is  urgent  need  to  constantly 
update  these  laws,  enact  reforms,  and  provide 
tax  breaks  that  will  encourage  young  people 
to  continue  family  farm  operations. 

We  believe  that  recent  efforts  by  farmers 
from  across  the  country  to  focus  attention 
on  these  and  other  problems  have  been  bene- 
ficial and  have  helped  educate  consumers, 
congressmen,  and  bxireaucrats  alilce. 

We  acknowledge  the  need  for  action  in  re- 
gard to  improving  grain  prices — ^but  we 
would  hope  that  such  action  would  not  re- 
sult In  increased  government  Involvement 
nor  aggravate  the  Inflationary  spiral. 

We  recognize  that  no  simple  answers  exist. 
Farm  problems  vary  from  state  to  state  de- 
pending on  farm  size,  commodities  Involved, 
management  procedures  and  other  climatic 
and  economic  factors.  It  Is  important,  how- 
ever, that  we  continue  to  have  open  dialogue 
between  farmers  and  their  elected  represent- 
atives, at  all  levels,  to  find  ways  to  best 
turn  around  the  economic  disaster  facing  the 
farmers.  Such  a  disaster  would  have  a  "ripple 
effect"  throughout  the  entire  national 
economy. 

Following  are  the  reconunendations  which 
have  been  agreed  to  by  a  majority  of  the 
members  of  this  Advisory  Committee: 

XmXATTOM 

The  Advisory  Committee  finds  that  farm- 
ers especially  are  placed  in  a  dlfBcult  posi- 
tion by  inflation,  with  reduced  Income,  and 
recommends  that  Congressman  Quayle  take 
initiatives,  and  support  actions,  that  will 
reduce  unnecessary  federal  spending,  lower 
the  federal  deficit,  and  result  in  less  but 
more  efficient  government. 

In  recent  months  prices  at  the  grocery 
store  have  gone  up — but  prices  received  by 
the  farmer  for  his  products  have  gone  down. 
An  educational  effort  aimed  at  the  consum- 
er is  needed. 

We  recommend  that  in  reporting  of  Con- 
sumer Price  Index  statistics — especially  as 
they  apply  to  food  costs — the  government 
should  make  an  effort  to  break  down  prices 
received  by  farmers  for  their  commodi- 
ties, e.g.  grain,  meat,  dairy  products,  as 
compared  to  supermarket  prices. 

EXPORTS 

The  Advisory  Committee  is  concerned  that 
insufficient  actions  are  being  taken  by  the 
Administration  to  expand  U.S.  agricultural 
exports.  We  believe  that  more  aggressive 
initiatives  Insofar  as  export  sales  are  con- 
cerned would  have  a  positive  effect  on 
commodity  prices. 


The  Advisory  Committee  also  beUeves  that 
inaction  in  last  year's  longshoreman's 
strike;  shortage  of  hopper  cars;  and  stor- 
age facilities  hamper  the  exporting  process. 

It  is  imperative,  if  we  are  to  expand  ex- 
ports, that  Improved  rail  transportation 
must  be  provided  to  grain  centers,  includ- 
ing smaller  elevators.  A  solution  must  t>e 
found  to  the  persistent  shortage  of  hopper 
cars  to  haul  grain.  Barge  tran^ortatlon 
should  be  Improved,  and  q>eclfically,  the 
Committee  calls  for  expediting  the  modern- 
ization and  improvement  of  Lock  &  Dam  26. 

The  Advisory  Committee  finds  that  the 
Panama  Canal  is  vital  to  the  shipment  of 
U.S.  agricultural  commodities  now  and  In 
future  years.  It  is  essential  that  the  Canal 
be  kept  open  and  its  neutrality  guaran- 
teed. 

We  favor  a  reduction  in  trade  barriers, 
and  generally  advocate  a  free  trade  policy 
that  will  permit  the  market  to  work  with- 
out governmental  interference. 

While  the  Committee  does  not  object  to 
trade  with  either  the  Soviet  Union  or  the 
Peoples  Republic  of  China,  we  believe  such 
transactions  should  be  on  a  cash  basis. 
We  further  feel  that  agricultural  sales  with 
other  Nations  should  be  on  a  cash  basis,  as 
much  as  possible. 

The  Advisory  Committee  expresses  Its 
concern  over  the  Carter  Administration 
policies  which  are  apparently  aimed  at  mak- 
ing food  a  tool  of  our  foreign  policy.  We 
recommend  that  red  tape  and  delays  in 
making  food  shipments  under  the  Food  for 
Peace  program  (PX.  480)  be  investigated 
and  legislative  action  taken  to  speed  the 
process  regardless  of  foreign  policy  con- 
siderations. 

Specifically,  we  recommend  that  overseas 
U.S.  Agricultural  Trade  Offices  be  upgraded 
for  the  purpose  of  carrying  out  trade  promo- 
tion activities,  and  that  the  United  States 
locate  agricultural  counselors  in  nations 
with  which  the  U.S.  has  diplomatic  relations. 

We  support  a  resolution  directing  the 
President  to  instruct  U.S.  negotiators  par- 
ticipating in  the  Multilateral  Trade  Nego- 
tiations, the  Secretary  of  Agriculture,  and 
the  Special  Representative  for  Trade  Nego- 
tiations to  set  as  their  goals  both  expansion 
of  U.S.  agricultural  markets  abroad  and  in- 
creases in  prices  of  U.S.  agricultural  exports 
to  levels  sufficient  to  assure,  for  U.S.  farmers, 
a  return  on  those  exports  equal  to  that 
which  would  be  available  at  domestic  parity 
levels. 

We  urge  that  the  Commodity  Credit  Cor- 
poration make  prompt  disclosure  of  foreign 
sales. 

We  believe  Congress  should  be  consulted 
by  the  President  before  any  embargo  actions 
are  Imposed. 

IMPORTS 

The  Advisory  Committee  believes  that  a 
"reasonable  approach"  should  be  taken  in 
regard  to  the  levying  of  Import  tariffs  t)e- 
cause  of  the  United  States'  growing  objective 
to  export  more  of  our  agricultural  products. 

However,  the  Committee  strongly  supports 
the  labeling  of  all  foreign  food  imports  so 
that  the  origin  of  the  country  is  clearly  seen 
by  the  consumer. 

The  Advisory  Committee  supports  legisla- 
tion providing  that  food  stamp  recipients 
could  not  use  food  stamps  for  buying  foreign 
foods  that  are  so  marked  and  indicated  on 
their  packages,  or  for  foreign -produced  meat 
and  meat  products.  We  think  it  is  reasonable 
that  American  taxpayers'  dollars  spent  in 
federal  food  programs  be  used  on  American 
farm  products. 

FORKION   INVESTMENTS 

There  are  growing  reports  of  foreign  in- 
vestments in  U.S.  farmland  and  other  agri- 
business faculties  In  the  United  States.  Land 
values  in  the  com  belt  are  reported  to  have 
tripled  In  the  past  10  years.  The  first  and 
only  survey  of  foreign  investment  was  com- 
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pleted  in  1974,  and  found  that  there  was 
146  billion  Invested  by  foreigners  in  U.S. 
land,  property,  plants  and  equipment.  The 
Advisory  Committee  urges  continued  moni- 
toring of  this  activity  with  a  report  made  to 
the  American  people. 

CREDIT   RELIEF 

The  Advisory  Committee  supports  the  new 
economic  emergency  loan  program  which  has 
been  approved  by  the  House  and  Senate.  How- 
ever, the  imposition  of  more  debt  on  bard-hit 
farmers  can  only  be  viewed  as  a  temporary 
stop-gap  measure.  At  the  same  time,  the 
Committee  views  with  alarm  the  red-tape 
and  long  delays  which  apparently  are  a  pat- 
tern in  seeking  loan  assistance  through  the 
Farmers  Home  Administration. 

The  credit  relief  legislation,  now  pending 
In  a  House-Senate  conference  committee, 
establishes  a  new  emergency  loan  program  for 
established  and  reasonably  successful  farm- 
ers and  farmer  corporations  that  had  tempo- 
rary credit  problems  because  of  a  general 
tightening  of  agricultural  credit  and  an  un- 
favorable relationship  between  production 
costs  and  prices  received  for  agricultiu-al 
commodities. 

Loans  could  be  used  for  mortgage  pay- 
ments and  operating  expenses,  getting  Into 
new  crops  or  otherwise  "reorganizing"  a  farm, 
refinancing  existing  debts  and  for  certain 
other  purposes.  Individual  loans  are  limited 
to  $400,000  in  the  House  bUl,  $500,000  in  the 
Senate  version. 

The  House  bill  also  created  a  special  3 
per  cent  Interest  loan  program  to  cover  mort- 
gage and  operating  expenses  of  low-Income 
farmers  including  new  fanners. 

ENHANCINC     GRAIN     PRICES 

The  Advisory  Committee  has  devoted  much 
of  Its  time  to  the  discussion  of  methods  of 
enhancing  prices  which  farmers  receive  for 
their  grain  commodities.  There  are  some  who 
believe  that  no  action  should  be  taken  by 
government.  Others  feel  that  government, 
which  guarantees  a  large  segment  of  hourly 
workers  a  set  minimum  wage,  should,  at  the 
very  least,  legislate  that  farmers  are  entitled 
to  a  guarantee  that  their  commodities  should 
not  be  sold  below  the  cost  of  production. 

Needless  to  say,  the  recent  nationwide  ef- 
fort of  the  American  Agriculture  Movement 
has  sparked  the  attention  of  both  the  Admin- 
istration and  the  Congress.  Numerous  bills 
have  been  introduced. 

The  Administration  on  Thursday,  March 
30,  made  its  first  significant  concessions  to 
farmers  by  using  existing  laws  to  Institute 
the  first  paid  land  diversion  program  since 
the  early  19708.  About  4  million  fewer  acres 
of  com  would  be  put  into  production  as  a 
result.  It  Is  estimated  the  action  would  raise 
farm  incomes  by  $3  billion  to  $4  billion  a 
year. 

The  Advisory  Committee  believes  that 
Congressman  Quayle  should  give  serious 
consideration  to  supporting  parts  of  legisla- 
tion now  before  a  House-Senate  Conference 
Committee,  as  a  short-term  solution  to 
present  problems. 

The  Advisory  Committee  Is  generally  sup- 
portive of  those  actions  which  are  voluntary 
and  not  mandatory. 

Following  Is  a  brief  summary  of  the  three 
major  provisions  of  legislation  now  before 
the  Conference  Committee : 

Talmadge  land  diversion  program 

1.  Requires  the  Secretary  of  Agrlcul*ure  to 
set  aside  at  least  31  million  acres  of  crop- 
land for  crop  year  1978,  in  addition  to  the 
15  million  acre  wheat  and  feed  grain  set- 
asldes  already  announced  by  the  Department 

of  Agriculture. 

2.  Authorizes  direct  payments  to  farmers, 
only  for  that  portion  of  land  they  set  aside 
beyond  the  levels  in  the  previously  an- 
nounced program.  Payments  are  estimated  at 

about  $75  an  acre. 


3.  Stipulate  the  following  distribution  for 
the  additional  setaside:  IS  million  acres  of 
wheat,  10  million  acres  of  feed  grains,  three 
million  acres  of  cotton,  three  million  acres 
of  soybeans. 

4.  Mandates  specific  market  price  objec- 
tives for  the  land  diversion  program,  and 
authorizes  the  Secretary  to  set  aside  addi- 
tional land  or  take  certain  other  steps  as 
needed  to  bring  market  prices  up  to  those 
objectives.  The  price  objectives  are:  $3.50  a 
bushel  for  wheat;  $2.50  a  bushel  for  corn; 
$6  a  bushel  for  soybeans  and  60  cents  a 
pound  for  cotton. 

5.  Waives  the  $40,000  upper  limit  on  total 
payments  to  an  individual  farmer  authorized 
by  the  1977  farm  law. 

6.  Requires  payments  of  at  least  50  per 
cent  of  the  total  due  a  farmer  at  the  time  a 
program  contract  is  signed. 

McGovern  target  price,  loan  program 

I.  Raised  target  prices  and  loan  levels  for 
certain  commodities  as  follows: 

Wheat  target  price  to  $3.55  a  bushel,  from 
$3-$3.05;  wheat  loan  to  $2.85  a  bushel  from 
$2.25-$2.35. 

Corn  target  prices  to  $2.50  a  bushel,  from 
$2.10:  corn  loan  to  $2.25  a  bushel  from  $2. 

Cotton  target  price  to  70  cents  a  pound, 
from  52  cents;  cotton  loan  to  50  cents  a 
pound  from  44  cents. 

Dole  flexible  parity  program 

1.  Creates  a  sliding  scale  of  target  prices 
for  crop  year  1978  and  linked  it  with  the  set- 
aside  program.  Participation  in  the  an- 
nounced set-aside  programs  is  a  condition 
for  eligibility  and  payments  would  be  made 
only  on  set-asides  in  addition  to  the  already 
established  programs. 

2.  Establishes  seven  wheat  target  prices 
ranging  from  $3  a  bushel  for  farmers  who 
set  aside  20  per  cent  of  their  cropland  to 
$5.04  a  bushel  for  those  who  set  aside  50  per 
cent  of  their  land.  The  higher  figure  repre- 
sents 100  per  cent  parity,  calculated  under 
the  1910-1914  formula. 

3.  Established  eight  corn  target  prices 
ranging  from  $2.10  for  a  10  per  cent  set  aside 
to  $3.45  for  50  per  cent  set  aside. 

4.  Establishes  a  single  cotton  target  price 
of  70  cents  a  pound  for  a  20  per  cent  set 
aside. 

5.  Raises  commodity  loan  rates  for  wheat 
to  $2.85  a  bushel,  and  for  corn  to  $2.40  a 
bushel. 

6.  Discourages  farmer  participation  in  fed- 
eral grain  reserves  programs. 

7.  Permits  grazing  and  haying  on  all  crop 
year  1978  set-asides. 

The  Advisory  Committee  believes  that  a 
combination  of  increased  voluntary  set- 
aside  coupled  with  higher  target  prices 
would  be  beneficial  to  the  farm  economy 
and  should  be  a  general  objective. 

Finally,  the  Advisory  Committee  urges 
Congressman  Quayle  to  give  careful  consid- 
eration to  other  long-term  legislative  pro- 
posals affecting  the  farmer  which  are  now 
before  the  Congress.  Such  proposals  should 
be  the  subject  of  futiore  discussions  and 
consideration  by  the  Committee  with  the 
Congressman. 

BlTREAtTCRACY 

The  Advisory  Committee  finds  that  there 
are  too  many  regulations,  and  we  think  that 
for  too  long,  government  agencies  run  by 
unelected  bureaucrats,  have  been  left  free 
to  come  up  with  impractical,  mischievous 
and  In  some  cases  downright  ridiculous 
restrictions. 

At  the  present  time,  we  are  concerned 
about  promulgated  regulations  concerning 
nitrites  and  nitrates  which  could  destroy 
the  pork  industry.  Further  research  Is  In 
order  before  such  drastic  regulations  are 
Implemented. 

The     Advisory     Committee     recommends 


that  all  federal  agencies,  including  the  Agri- 
culture Department,  submit  their  proposed 
regulations  to  Congress  for  adequate  review 
and  analysis  before  being  promulgated.  Con- 
gress should  have  a  30-day  period  to  veto 
regulations  It  finds  unacceptable.  "Sunset 
legislation"  also  should  be  enacted  requir- 
ing all  government  departments  and  agen- 
cies to  periodically  justify  their  continued 
existence. 

We  are  concrned  about  actions  by  OSHA 
and  EPA  which  impede  food  production  and 
contribute  to  higher  food  prices.  Congress, 
through  its  oversight  committees,  should  in- 
vestigate and  eliminate  unnecessary  regula- 
tions and  harassment. 

Congress  should  re-examine  Section  208 
of  the  Clean  Water  Act  as  it  applies  to  rural 
communities  and  farms.  In  any  case,  en- 
forcement should  be  kept  at  the  local  leveL 

An  economic  Impact  statement  should  be 
required  on  rules  and  regulations  promul- 
gated by  federal  agencies  and  departments. 

ADVOCACY    OF    THE   FARMER 

We  believe  that  the  Department  of  Agri- 
culture should  be  representative  of,  and  an 
advocate  of  farmer  problems  and  the  farmer. 
We  are  concerned  that  the  Department  does 
not  necessarily  reflect  the  farm  voice  as  much 
as  it  6hould.# 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  agri- 
culture is  the  backbone  of  the  American 
economy,  and  the  key  to  future  prosper- 
ity. No  democratic  nation  in  history  has 
survived  as  a  strong  and  independent 
power  without  a  strong  and  prosperous 
agricultural  sector. 

Americans  spend  a  lower  percentage  of 
their  paycheck  on  food  than  any  other 
nation  in  the  world — about  18  percent  of 
the  average  American's  wages  go  to  food 
purchases.  At  the  same  time,  the  U.S. 
farmers  feed  not  only  Americans,  but  ex- 
port enough  food  to  feed  another  200 
million  people. 

In  the  United  States,  2.8  million  farms 
and  4  million  farmers  supply  enough  food 
for  almost  half  a  billion  people.  If  you 
break  that  down,  the  average  farmer  pro- 
duces food  for  almost  100  people  every 
year,  and  that  does  not  include  nonfood 
crops  such  as  cotton,  leather,  wool,  lin- 
seed oil,  et  cetera.  Every  year  there  are 
fewer  farms,  fewer  farmers,  arid  yet  they 
produce  more. 

And  the  reward  for  this  incredible 
record? 

There  has  been  no  reward,  as  we  all 
know.  Since  1970,  farm  earnings,  after 
adjusting  for  inflation,  have  decreased. 
At  the  same  time,  the  capital  investment 
of  the  average  farmer  has  approached 
$200,000.  Family  farmers  are  generally 
working  harder  for  less  return  than  any 
other  working  people  in  America. 

In  my  own  State  of  Colorado,  the  1977 
realized  net  farm  income  was  down  22 
percent  from  1976,  and  amounted  to  only 
half  of  the  1974  realized  farm  income. 
The  average  income  for  Colorado  farm- 
ers and  ranchers,  after  expenses,  was 
$8,992  in  1976— the  lowest  it  had  been 
since  1971.  But  in  1977,  that  net  income 
dropped  even  further,  dipping  close  to 
$8,000. 

By  contrast,  that  figure  is  roughly  half 
the  U.S.  average  family  income  in  1977. 

Low  income  is  only  half  the  story,  how- 
ever. As  farm  prices  and  income  have 
declined,  farm  production  costs  have 
skyrocketed.  Colorado  farm  expenditures 
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have  risen  120  percent  over  the  last  10 
years  and  are  expected  to  rise  at  least 
another  7  percent  in  1978. 

True,  food  prices  have  increased  150 
percent  in  the  last  10  years,  but  that  in- 
crease has  not  gone  to  farmers,  but  to  the 
transportation,  the  wholesalers,  the  re- 
tailers, and  to  the  various  governments 
in  taxes.  The  farmer  has  ended  up  with 
less,  and  many  people  wonder  why  farm- 
ers are  upset. 

At  a  time  when  consumer  prices  have 
doubled  in  the  past  10  years,  and  tripled 
in  the  past  30,  the  prices  farmers  have 
received  for  their  crops  has  increased 
only  80  percent  over  30  years,  less  than 
3  percent  per  year  at  a  time  when  infla- 
tion has  been  more  than  5  percent  per 
anniun. 

For  these  reasons,  I  am  pleased  to  sup- 
port the  conference  report  on  H.R.  6782, 
the  Emergency  Agriculture  Act  of  1978. 

American  farmers  need  help,  and  they 
need  It  now— not  next  year,  or  3  years 
from  now. 

Congress  and  the  administration  have 
heeded  every  other  political  pressure 
group's  requests,  many  of  which  have  not 
deserved  assistance  nearly  so  much  as  the 
struggling  farmers. 

But  the  administration,  and  unfor- 
tunately, some  Members  of  this  body  are 
so  concerned  about  the  impact  of  the 
Emergency  Agriculture  Act  on  inflation 
that  the  facts  tend  to  be  ignored. 

According  to  the  Congressional  Budget 
Office,  the  2-year  additional  cost  of  H.R. 
6782  would  be  $5.3  billion.  This  cost  esti- 
mate is  based  on  the  unrealistic  assump- 
tion that  90  percent  of  all  wheat  pro- 
ducers would  set  aside  at  least  50  per- 
cent of  their  acreage. 

The  actual  impact  is  likely  to  be  a 
highly  doubtful  projection. 

While  the  administration  has  cited  the 
existing  farm  program  as  helpful,  recent 
actions  by  Secretary  Bergland  have  not 
given  farmers  any  great  hopes.  On 
April  7,  1978,  the  Secretary  of  Agricul- 
ture axuiounced  the  administration's 
crop  loan  levels  for  1978.  Despite  prom- 
ises, the  loan  levels  for  wheat  and  all 
feed  grains  were  at  the  same  level  as  in 
1977.  So,  despite  increasing  costs  of  pro- 
duction, farmers  cannot  borrow  any 
more  on  their  crops  this  year  than  they 
could  last  year. 

At  the  same  time  the  administration 
is  failing  to  help  farmers,  they  continue 
to  help  the  country.  Only  our  continuing 
and  massive  exports  of  farm  production 
has  kept  the  dollar  from  sliding  further 
on  the  world  market  and  helped  offset 
the  growing  dollar  cost  of  imported  oil. 
Yet  even  here,  the  administration  seems 
unwilling  to  help  the  farmer  or  the 
country. 

Just  a  few  weeks  ago  the  State  De- 
partment advocated  that  agricultural 
attache  offices  be  eliminated  in  Ave  for- 
eign countries  and  reduced  in  Ave  others. 
These  10  nations  where  the  agriculture 
attache  cuts  were  recommended  pro- 
vided a  market  for  $3  billion  worth  of 
U.S.  farm  products  in  1976. 

The  administration  hais  failed  to  take 
constructive  action  on  reducing  Japa- 
nese and  Common  Market  tariff  barriers 
to  U.S.  farm  exports  and,  in  fact,  led  the 
American  people  to  believe  the  Japanese 


were  willing  to  permit  increased  imports 
of  American  beef.  The  Japanese  evi- 
dently do  not  agree. 

With  this  background,  you  can  see 
why  the  farmers,  and  consumers,  of  the 
United  States  need  the  speedy  passage 
of  the  Emergency  Agriculture  Act  of 
1978. 

The  question  is  not  inflation,  no  mat- 
ter what  the  administration  claims. 
While  Government-generated  inflation 
has  created  the  economic  plight  facing 
farmers  and  wage  earners  today,  imder 
the  circumstances  I  have  outlined,  it 
would  be  a  grievous  mistake  to  make  the 
farmers  of  America  the  scapegoat  of  an 
anti-inflation  campaign. 

Farmers  are  as  willing,  perhaps  more 
willing  than  most  Americans,  to  do  their 
part  in  the  flght  against  inflation.  But 
to  demand  that  they  bear  the  brunt  of 
the  burden  because  they  and  their  fam- 
ilies comprise  only  4  percent  of  the  popu- 
lation is  to  my  mind  unconscionable. 

The  other  96  percent  ol  the  American 
population  has  beneflted  for  generations 
from  the  hard  work  and  industry  of 
American  farmers.  But  fanners  do  not 
live  in  a  vacuum.  When  the  minimum 
wage  goes  up,  when  the  price  of  energy 
skyrockets,  when  the  wages  of  truckers, 
government  employees,  steelworkers,  et 
cetera,  go  up,  so  do  the  costs  of  fanning. 
When  the  Congress  Isgislates  new  envi- 
ronmental programs,  higher  social  se- 
curity taxes,  and  more  deflcits,  farm 
costs  increase. 

Farmers  cannot  control  these  in- 
creased costs  which  we  in  Congress  have 
so  often  passed  on  to  them.  That's  why 
they  need  this  legislation. 

Possible  increases  in  farm  program 
costs  may  seem  big  until  you  make  a  few 
comparisons  to  other  programs  sup- 
ported by  the  administration. 

The  Emergency  Agriculture  Act  would 
cost  less  than  half  the  $6.3  billion  to  $7.4 
billion  the  Inspector  General  estimates 
the  Department  of  Health,  Education, 
and  Welfare  misspent  last  year  because 
of  waste,  fraud,  and  abuse.  The  Emer- 
gency Agriculture  Act  can  hardly  be 
deemed  inflationary  compared  with  other 
programs  sponsored  or  supported  by  the 
administration : 

A  substantial  hike  in  the  minimum 
wage  that  will  increase  unemployment 
and  add  approximately  $10  billion  an- 
nually to  the  cost  of  doing  business  in 
the  United  States ; 

A  39-percent  wage  increase  over  3  years 
for  coal  miners,  which  could  boost  the 
price  of  steel  and  electric  utility  bills  by 
at  least  10  percent; 

Social  security  payroll  tax  increases 
that  will  take  an  additional  $227  billion 
from  Americans  over  the  next  10  years; 

Proposed  new  energy  taxes  that  would 
extract  $72.5  billion  from  the  economy  by 
1985; 

New  oil  tanker  regulations  which  would 
cost  consumers  another  $1  billion; 

A  cargo  preference  bill  which  Secretary 
Blumenthal  estimated  would  have  added 
$1  billion  a  year  to  the  fuel  bill  of  Amer- 
icans; and 

Budget  proposals  adding  up  to  a  total 
of  $87  billion  for  next  fiscal  year.  The  in- 
terest that  taxpayers  will  have  to  pay  on 
that  debt  is  in  itself  greater  than  the  en- 


tire cost  of  the  Emergency  Agriculture 
Act  of  1978. 

Even  this  partial  listing  makes  it  clear 
that  a  rejection  or  a  veto  of  the  Emer- 
gency Agriculture  Act  would  be  only  a 
token  gesture  in  the  fight  against  infla- 
tion. But  it  would  be  a  disaster  for  Amer- 
ican agriculture. 

Agriculture  is  a  key  sector  of  our 
domestic  economy,  and  our  greatest  hope 
for  redressing  our  dangerous  imbalance 
of  trade.  If  the  farmers  are  hurting  now, 
we  can  be  certain  the  rest  of  our  economy 
will  be  hurting  a  few  years  down  the 
road.  To  deny  farmers  the  assistance 
they  need  today,  simply  to  effect  a  cos- 
metic ^esonomy,  is  virtually  to  guarantee 
higher  food  prices  and  perhaps  food 
shortages  in  the  years  ahead. 

If  we  are  serious  about  fighting  infla- 
tion, then  we  should  place  the  blame  on 
the  real  causes. 

The  farmers  have  not  created  inflation, 
nor  should  they  bear  the  brunt  of  fight- 
ing it.  Instead  we  should  enact  legisla- 
tion which  will  support  farmers  and 
their  efforts,  those  efforts  which  have 
given  us  the  cheapest  food  of  any  indus- 
trialized nation  in  the  world. 

In  this  effort,  I  urge  all  Members  to 
support  the  conference  report  on  H.R. 
6782,  the  Emergency  Agriculture  Act  of 
1978.* 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  during  the  debate  today  on 
H.R.  6782,  the  conference  report  which 
accompanied  the  Emergency  Agricul- 
tural Act  of  1978,  I  was  reminded  that 
an  important  era  in  agriculture  is  end- 
ing. When  I  left  our  family  farm  some 
20  years  ago,  I  did  so  because  the  Fed- 
eral Government  had  such  a  grip  on  ag- 
riculture that  our  land  could  only  sup- 
port one  or  two  families.  Since  then,  two 
major  developments  in  Government 
policy  have  occurred:  First,  in  recent 
years,  until  the  last  year  or  so.  we  have 
seen  less  Government  involvement  in  the 
marketing  of  farm  products  and  im- 
proved profits  for  farmers — good  news 
for  the  farmers.  Second,  we  have  wit- 
nessed an  increasing  trend  of  bureau- 
cratic agencies,  such  as  EPA,  OSHA  and 
the  like,  playing  an  increasing  role  in 
agriculture — bad  news  for  the  farmer. 
Under  the  Carter-Bergland  administra- 
tion, -we  are  going  back  to  the  bad  old 
days  of  agriculture.  This  reverses  the 
good  news  of  farm  profitability,  and  will 
eventually  lead  to  continued  tinkering 
on  the  farms  of  this  country. 

It  is  with  these  considerations  in  my 
mind  that,  after  considerable  thought,  I 
decided  to  vote  "no"  on  the  conference 
report.  This  report  will  not  only  be  in- 
flationary, it  will  impede  the  shipment 
of  American  goods  abroad,  a  very 
alarming  consequence.  The  target  prices 
and  the  loan  levels  in  this  legislation 
will  simply  make  U.S.  products  less  com- 
petitive in  world  markets.  It  also  will 
encourage  higher  prices  through 
planned  scarcity,  which  could  create 
world  food  shortages  in  the  event  of  an- 
other serious  drought  in  other  produc- 
ing countries.  Finally,  the  program  will 
be  virtually  impossible  to  administer  ef- 
fectively and  efficiently. 

I  discussed  this  conference  report  and 
all  of  the  controversy  leading  up  to  the 
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vote  today  with  many  farm  leaders  and 
farmers,  as  well  as  other  concerned  citi- 
zens throughout  the  15th  District  of  Il- 
linois. They  opposed  this  bill  almost 
unanimously  for  many  of  the  same  rea- 
sons to  which  I  have  previously  alluded. 
The  overwhelming  concern  expressed 
by  my  constituents  was  their  desire  to 
eliminate  further  Government  involve- 
ment in  their  daily  lives.  If  I  heard  it 
once,  I  heard  it  several  times — "Tom, 
please  help  get  government  off  our 
backs,  and  out  of  our  pockets."  I  heart- 
ily agree.  The  typical  American  farmer 
provides  us  with  so  much,  and  in  return 
he  asks  for  so  little.  He  does  not  seek  a 
handout  or  a  free  ride.  Instead,  he  asks 
only  that  the  Government  not  stand  in 
the  way  of  his  own  efforts. 

On  February  4,  1978,  I  held  a  seminar 
on  agricultural  information  in  Pontiac. 
During  that  seminar  I  heard  from  more 
than  200  farmers,  farmwives,  and 
agribusinessmen  who  expressed  their 
concerns  to  me  regarding  the  serious 
problems  which  now  face  the  American 
farmer.  These  people  do  not  support  the 
unrealistic  concept  of  100-percent  parity 
for  their  products.  They  are  not  violent 
strikers,  as  are  some  of  our  brothers  and 
sisters  in  other  parts  of  the  country. 
They  have  but  one  common  interest:  To 
be  prosperous  and  productive.  They  want 
to  strengthen  their  individual  economies 
and  the  economy  of  the  United  States 
through  increased  sales  of  American 
farm  products  abroad,  among  other 
methods. 

In  1977. 1  sponsored  k  resolution  which 
called  on  the  Carter  administration  to 
develop  a  comprehensive  program  to 
promote  the  sale  of  American  farm  prod- 
ucts overseas.  On  February  21,  of  this 
year,  I  cosponsored  a  bill  which  would, 
among  other  provisions,  establish  agri- 
cultural trade  offices  and  designate  sev- 
eral agricultural  counselors  to  actively 
seek  foreign  markets  for  American  prod- 
ucts. This  is  the  direction  the  American 
farm  movement  needs  to  pursue. 

The  immediate  problems  facing  the 
farmers  of  this  country — caused  pri- 
marily by  bad  Government  farm  poli- 
cies— can  be  solved  on  a  1-year  basis  by 
extending  credit  to  cover  the  costs  of 
land  and  machinery  purchases  they  have 
made  in  recent  years.  Moreover,  while 
repudiating  the  fallacies  in  the  1977 
farm  bill  the  Congress  could  act  today 
to  make  its  provisions  effective  on  an 
emergency  basis  with  reasonable  pay- 
ments for  the  acres  to  be  idled.  This  en- 
tire approach  should  be  scrapped  after 
this  year  so  we  can  return  to  the  free 
market  system  with  the  Government 
role  essentially  limited  to  export 
promotion. 

Mr.  Speaker,  this  multibillion  dollar 
farm  conference  report  was  considered 
without  the  benefit  of  any  hearings  in 
committee.  This  legislation  proposed 
only  apparently  for  1  year,  could  cause 
irreparable  long-term  damage  to  the 
economy  of  every  farmer  and  his  family 
in  this  country. 

Let  us  defeat  this  report  and  send  the 
conference  committee  back  to  work 
out  an  emergency  plan  which  is  truly  in 
the  best  interests  of  the  American 
farmer.* 


•  Mr.  RINALDO.  Mr.  Speaker,  I  oppose 
the  conference  report  to  H.R.  6782,  the 
Emergency  Agricultural  Act  of  1978.  The 
economic  picture  in  this  country  is  pres- 
ently very  bleak.  We  are  suffering  from 
a  sizable  deficit  in  our  balance  of  pay- 
ments; the  dollar  is  taking  a  drubbing  in 
the  international  monetary  market;  un- 
employment continues  to  affect  far  too 
many  Americans;  the  stock  market  is  in 
the  doldrums;  and  inflation  continues  to 
rise. 

In  spite  of  these  symptoms  of  our  eco- 
nomic ill  health,  we  are  being  asked  to 
render  the  patient  still  weaker  instead  of 
vigorously  fighting  to  regain  fiscal  well- 
being.  In  the  conference  report  before  us 
today,  we  are  being  asked  to  approve 
sizable  increases  in  cash  payments  to 
producers  who  agree  to  reduce  their 
acreage  of  wheat,  corn,  and  cotton  crops. 
The  conference  committee  is  asking  Con- 
gress to  approve  a  crop  reduction  to  a 
maximum  of  50  percent  set-aside,  with 
payments  supplementing  market  prices 
to  reach  the  equivalent  of  100  percent  of 
parity. 

If  the  House  approves  this  conference 
report,  it  will  add  4  percent  to  food  prices 
this  year.  This  is  in  addition  to  the  6-  to 
8-percent  increase  in  prices  already  pro- 
jected by  the  Department  of  Agriculture. 
Approval  of  the  farm  bill  will  increase 
deficit  spending  by  adding  approximately 
$5  to  $6  billion  in  budget  outlays  in  fiscal 
year  1979.  Large  set-asides  can  cause 
food  reserves  to  decrease  to  serious  levels, 
and  make  U.S.  farm  goods  less  competi- 
tive in  international  markets.  Adding 
this  degree  of  fiscal  disruption  to  an  al- 
ready faltering  economy  is  unconsciona- 
ble. I  urge  my  colleagues  to  join  me  in 
taking  this  opportunity  to  register  their 
votes  in  favor  of  fiscal  responsibility.* 
•  Mr.  FRENZEL.  Mr.  Speaker,  this  con- 
ference report  presents  a  tough  decision. 
It  purports  to  help  agricultural  produc- 
ers, and  there  surely  is  a  broad  consensus 
that  some  farmers  need  help. 

It  is  the  one  farm  bill  on  which  we  can 
vote  that  could  be  effective  prior  to  this 
year's  planting  season.  It  is  time  that  the 
administration  could  take,  and  will 
surely  take,  some  action  under  existing 
law.  but  this  vote  today  is  our  only 
chance  to  have  a  piece  of  the  action. 

This  vote  also  allows  us  to  put  some 
pressure  on  the  President.  He  usually 
needs  pressure  before  he  becomes  con- 
cerned about  problems  or  wants  to  take 
action.  The  opportunity  to  prod  the 
President,  to  encourage  action  on  his 
part,  and  to  accentuate  his  embarrass- 
ment is  appealing. 

This  approach  is  also  appealing  in  that 
it  is  an  ingenious  approach  to  a  vexing 
problem.  It  seems  to  offer  more  promise 
than  some  of  the  old  solutions,  in  which 
classification  I  include  the  Talmadge  ap- 
proach. It  will  give  an  incentive  for  re- 
duced planting.  Despite  all  of  these  rea- 
sons to  vote  for  the  bill,  I  am  obliged  to 
vote  against  it. 

In  the  first  place,  it  is.  by  general 
agreement,  a  very  inflationary  proposal 
made  in  already  very  inflationary  times. 
While  most  Americans  would  like  to  see 
help  for  farm  families  who  need  help,  it 
appears  that  this  bill  would  be  more  ex- 
pensive than  is  necessary. 


There  is  no  more  Important  problem 
facing  our  country  now  than  inflation. 
The  minority  group  in  this  House  has 
articulated  the  importance  of  this  prob- 
lem with  great  vigor.  I,  personally,  feel 
a  strong  commitment  to  hold  spending 
down  to  reasonable  levels.  I  find  the  po- 
tential spending  levels  which  could  be 
caused  by  this  bill  to  be  too  high. 

And,  while  this  policy  is  innovative,  it 
is  also  complicated  and  untested.  It  has 
been  hastily  drawn  to  meet  an  acknowl- 
edged emergency.  It  is  acknowledged  to 
be  difficult  to  administer  and  enforce.  It 
seems  to  have  loopholes.  It  seems  to  offer 
unnecessarily  generous  subsidies  to  take 
land  out  of  production,  without  any 
guarantees  that  production  will  decrease 
proportionately. 

But  perhaps  the  most  dangerous  as- 
pect of  this  bill  is  that  it  puts  us  deeper 
into  bureaucratic  programs.  Under  the 
previous  two  administrations,  this  coun- 
try took  giant  strides  to  disencumber  it- 
self from  bureaucratic,  counterproduc- 
tive farm  programs  that  tiad  resulted  in 
heavy  surpluses  and  depressed  farm 
prices. 

We  ought  to  be  very,  very  careful  be- 
fore we  permit  ourselves  to  sink  back 
into  another  such  program.  Even  though 
this  bill  is  presented  as  a  single  year  pro- 
posal, farm  programs  have  a  way  of  ex- 
tending themselves. 

Finally,  I  am  bothered  by  the  concept 
of  parity.  The  use  of  a  concept  based  on 
conditions  existing  more  than  a  half  cen- 
tury ago,  sand  one  which  is  confusing 
even  to  those  who  have  tried  to  imder- 
stand  it.  is  troubhng.  I  would  hope  that 
whatever  farm  program  is  ultimately 
executed  will  be  based  on  a  firmer  foun- 
dation than  that  of  parity. 

For  these  reasons,  I  am  compelled  to 
vote  no.  I  would  like  to  vote  for  help  for 
the  agricultural  producers  who  are  suf- 
fering obvious  hardship,  but  I  think  this 
solution  is  not  the  right  one.« 

PERSONAL    EXPLANATION 

•  Mr.  CARR.  Mr.  Speaker.  I  voted  to- 
day in  favor  of  the  conference  report  on 
H.R.  6782.  the  so-called  Emergency 
Agricultural  Act  of  1978.  My  "aye"  vote 
is  a  vote  of  solidarity  with  the  many 
American  farmers  who  face  imminent 
and  serious  economic  problems,  and  my 
vote  symbolizes  my  concern  that  inade- 
quate and  unstable  farm  income  threat- 
ens the  agricultural  production  base  of 
our  Nation — a  base  on  which  we  all  rely. 

Nevertheless,  in  the  context  of  the 
bill  before  us  and  the  manner  in  which 
it  was  brought  before  us,  my  vote  can 
only  be  considered  as  symbolic,  and  is 
intended  to  be  considered  as  such.  This 
is.  of  course,  a  less  than  ideal  vote  in  a 
less  than  ideal  situation.  Despite  the 
many  weaknesses  of  this  legislation, 
however,  I  think  we  must  demonstrate 
that  there  is  a  significant  constituency 
in  this  House  for  fair  and  reasonable 
agricultural  reforms.  We  need  to  insure 
that  the  issues  which  have  been  brought 
before  us  in  recent  weeks  do  not  disap- 
pear along  with  this  bill,  which  will 
disappear. 

Although  I  am  by  no  means  an  expert 
on  agricultural  issues,  there  appear  to 
be  numerous  problems  with  H.R.  6782. 


9914 


CONGRESSIONAL  RECORD— HOUSE 


April  12,  1978 


It  is  not  clear  that  the  bill  would  really 
help  hard-pressed  American  fanners, 
and  even  if  it  would  provide  assistance, 
it  might  cause  more  problems  than  it 
would  solve.  The  legislation  would  give 
added  fuel  to  the  fires  of  inflation  which 
ravage  all  consumers — including  farm- 
ers— and  would  hinder  our  efforts  to  re- 
strain the  growth  of  the  Federal  budget. 
The  bill  would  also  have  uncertain 
but  potentially  devastating  impacts  on 
our  agricultural  exports — and  all  farmers 
have  a  stake  in  seeing  that  these  exports 
are  maintained  whUe  new  foreign 
markets  are  found.  Finally,  the  bill 
might  hurt  some  farmers  and  dairy  and 
cattle  ranchers,  and  the  agricultural 
community  is  correspondingly  divided 
over  this  bill. 

I  also  have  strong  objections  to  the 
manner  in  which  this  legislation  was 
considered.  As  you  know,  H.R.  6782  was 
originally  a  noncontroversial  bill  deal- 
ing with  the  marketing  of  raisins,  and 
the  emergency  farm  provisions  were  not 
added  until  the  bill  was  considered  In 
the  Senate.  As  a  result,  the  House  has 
not  had  the  opportunity  to  hold  hearings 
on  the  bill,  to  study  its  provisions  in 
depth,  or  to  amend  and  perfect  those 
provisions.  The  facts  about  this  bill  have 
not  been  made  clear,  there  has  not  been 
sufBcient  time  for  opposing  viewpoints  to 
be  aired,  and  the  legislative  process  has 
been  circumvented.  Finally,  I  suspect 
that  this  legislation  is  a  partisan  polit- 
ical ploy  by  Senator  Dole,  who  may  be 
more  concerned  with  placing  the  admin- 
istration in  a  no-win  situation  than  he 
is  with  drafting  a  farm  bill  which  could 
be  passed  and  which  really  would  help 
American  agriculture. 

Now  that  the  House  has  defeated  this 
bill.  It  has  no  future,  but  I  think  there 
Is  a  future  for  more  productive  and  more 
carefully  drafted  farm  legislation,  and 
I  urge  Government  officials  and  farmers 
alike  to  work  together  to  create  a  more 
acceptable  legislative  product.* 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  in  opposition  to  the  conference  re- 
port on  H.R.  6782,  the  Emergency  Agri- 
cultural Act  of  1978. 

Although  I  am  sympathetic  to  the  fact 
that  the  real  income  of  farmers  has  de- 
clined in  recent  years,  I  do  not  believe 
that  this  legislation  provides  a  remedy 
that  is  either  fair  to  the  American  con- 
sumer or  is  in  the  long-term  interests  of 
U.S.  agriculture.  The  basic  purpose  of 
the  conference  report  is  to  implement 
the  notion  of  "flexible  parity,"  an  Ideal 
with  great  political  appeal  in  certain  re- 
gions of  the  country,  but  without  any 
real  economic  merit.  As  embodied  in  H.R. 
6782,  wheat,  feedgrain,  and  cotton  farm- 
ers would  be  permitted  to  set  their  own 
price  support  levels  through  a  formula 
that  would  raise  price  supports  in  pro- 
portion to  the  amount  of  land  taken  out 
of  production.  The  legislation  would  raise 
both  the  target  prices  that  the  Govern- 
ment agrees  to  give  farmers  directly  and 
the  loan  prices  that  the  farmer  can  bor- 
row by  "loaning"  his  crop  to  the  Govern- 
ment. 

The  trouble  with  this  approach  is  that 
it  ignores  the  effects  of  higher  farm 
prices  on  consumers,  on  the  rate  of  in- 


flation generally,  and  on  the  world  food 
supply  situation.  Furthermore,  it  offers 
no  solution  to  the  recurrent  cycles  of 
boom  and  bust  that  are  largely  responsi- 
ble for  the  predicament  in  which  Ameri- 
can agriculture  finds  itself  today. 

As  a  Representative  of  a  district  in 
parts  of  which  food  costs  make  up  a 
large  percentage  of  living  expenses,  I  am 
highly  sensitive  to  the  upward  trend  in 
supermarket  food  prices  in  recent 
months.  According  to  the  Consumer  Price 
Index,  food  prices  rose  8  percent  during 
1977  while  the  ayerage  price  of  all  com- 
modities rose  by  6.8  percent.  Over  the 
last  5  years  the  price  index  for  food  has 
risen  by  56  percent  while  the  index  for 
all  items  went  up  by  46  percent.  Accord- 
ing to  the  White  House  Council  on  Wage 
and  Price  Stability,  this  legislation,  if 
enacted,  would  add  at  least  $100  a  year 
to  the  average  family's  food  bill  and 
would  bring  with  it  a  major  risk  of  re- 
turning the  country  to  the  double-dlget 
food  inflation  of  a  few  years  ago. 

Furthermore,  the  legislation  abandons 
the  hope  of  building  grain  reserves  at  a 
very  time  when  the  Sahel  and  other 
famine-prone  regions  of  the  world  are 
once  again  threatened  with  massive  food 
shortages.  Neither  America  nor  the  rest 
of  the  world  can  afford  to  subsidize  such 
a  shortsighted  answer  to  America's 
agricultural  problems.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Emergency  Agricultural  Act  of  1978 
would  harm  farmers  and  consumers 
alike. 

This  bill  will  not  benefit  the  farmers 
in  greatest  peril  and  would  further  ag- 
gravate their  problems. 

First.  The  largest  5  percent  of  farms 
will  receive  about  one-third  of  the  pay- 
ments. 

Second.  It  woiild  harm  American 
farmers  in  the  world  market.  U.S.  farm 
goods  would  become  less  competitive  on 
international  markets  and  customer  na- 
tions would  find  new,  more  reliable  sup- 
pliers. 

Third.  The  huge  land  retirement  re- 
quired by  this  bill  would  shrink  grain 
supplies  to  very  low  levels,  leaving  farm- 
ers and  foreign  markets  extremely  vul- 
nerable to  a  poor  harvest. 

Fourth.  It  would  result  in  further  land 
inflation  because  higher  conmiodities 
prices  boost  land  costs.  This  in  turn 
would  make  it  more  difficult  for  young 
people  to  get  into  farming. 

H.R.  6782  wUl  hit  equally  hard  at  the 
consumers. 

First.  Retail  food  prices  would  be  2 
to  4  percent  higher  than  the  6  to  8  per- 
cent increase  currently  being  forecast. 

Second.  The  bill  has  the  potential  for 
driving  food  supplies  to  dangerously  low 
levels  and  leaving  the  consumer  in  a  very 
vulnerable  position  should  there  be  a 
bad  harvest. 

The  taxpayer  would  be  forced  to  sub- 
sidize this  program  by  increasing  the 
budget  an  additional  $3  to  $5  billion 
over  the  current  program. 

The  overall  impact  of  this  bill  would 
boost  inflation  by  .2  to  .3  percent.* 

Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 


T'he  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  150,  navs  268,  answered 
"present"  1,  not  voting  15,  as  follows: 


(Roll  No.  214 

1 

YEAS— 150 

Abdnor 

Glnn 

Nichols 

Alexander 

Gllckman 

Nolan 

Andrews, 

-  Gonzalez 

Oberstar 

N.  Dak. 

Gore 

Perkins 

Armstrong 

Guyer 

Pettis 

Baldus 

Hagedorn 

Pickle 

Barnard 

Hall 

Poage 

Baucus 

Hammer- 

Pressler 

Bauman 

schmldt 

Quayle 

BevUl 

Hansen 

Qule 

Breaux 

Harkln 

Rhodes 

Breckinridge 

Harsha 

Rlsenhoover 

Brinkley 

Hefner 

Roberts 

Broomfleld 

Hlghtower 

Robinson 

Brown,  Mich. 

HlUlS 

Roncallo 

Brown,  Ohio 

Holland 

Rose 

Broyhlll 

Holt 

Rudd 

Burgener 

Hubbard 

Schulze 

Burke,  Mass. 

Huckaby 

Sebellus 

Burleson,  Tex. 

Ichord 

Shipley 

Burllson,  Mo. 

Jeffords 

Shuster 

Carr 

Jenkins 

Slkes 

Carter 

Jenrette 

Skelton 

Cavanaugh 

Johnson,  Calif 

Skubltz 

Cederberg 

Johnson,  Colo. 

Slack 

Clausen, 

Jones,  N.C. 

Smith,  Iowa 

DonH. 

Jones.  Okla. 

Smith,  Nebr. 

Cochran 

Jones,  Tenn. 

Snyder 

Coleman 

Kazen 

Spence 

Daniel.  B.  W. 

Keys 

Stangeland 

Davis 

Klldee 

Stanton 

de  la  Oarza 

Kindness 

Steed 

Devlne 

Krueger 

Symms 

Dickinson 

Latta 

Taylor 

Dlggs 

Long,  La. 

Thone 

Dornan 

Lott 

Thornton 

Edwards,  Ala. 

Lujan 

Traxler 

Edwards,  Okla 

McCloskey 

Treen 

Emery 

McCormack 

Trlble 

English 

McEwen 

Tucker 

Evans,  Colo. 

Mahon 

Ullman 

Evans,  Oa. 

Marlenee 

Vander  Jagt 

FUppo 

Martin 

Wampler 

Flowers 

Mathls 

Watklns 

Flynt 

Michel 

White 

Foley 

Miller,  Ohio 

Whltten 

Fountain 

Mitchell,  N.Y. 

Wilson.  Bob 

Fraser 

Montgomery 

Wilson.  Tex. 

Frey 

Moore 

Winn 

Puqua 

Myers.  John 

Young,  Alaska 

Oammage 

Natcher 
NAYS— 268 

Young,  Tex. 

Addabbo 

Boiling 

Coughlln 

Akaka 

Bonlor 

Cunningham 

Allen 

Bonker 

D'Amours 

Ambro 

Bowen 

Daniel,  Dan 

Ammerman 

Brademas 

Danlelson 

Anderson, 

Brodhead 

Delaney 

Calif. 

Brooks 

Dellums 

Anderson,  111. 

Brown,  Calif. 

Derrick 

Andrews,  N.C. 

Buchanan 

Derwlnski 

Annunzlo 

Burke.  Fla. 

Dicks 

Applegate 

Burton.  Phillip  Dlngell 

Archer 

Butler 

Dodd 

Ashbrook 

Byron 

Downey 

Ashley 

Caputo 

Drlnan 

Aspln 

Carney 

Duncan,  Oreg. 

AuColn 

Chappell 

Duncan,  Tenn 

Badbam 

Chlsholm 

Early 

Bafalls 

Clay 

Edgar 

Beard,  R.I. 

Cleveland 

Edwards,  Calif 

Beard,  Tenn. 

Cohen 

Ellberg 

Bedell 

Collins,  ni. 

Erlenborn 

Bellenson 

Collins,  Tex. 

Ertel 

Benjamin 

Conable 

Evans,  Del. 

Bennett 

Conte 

Evans,  Ind. 

Blaggl 

Conyers 

Fary 

Bingham 

Corcoran 

Fascell ' 

Blanchard 

Corman 

Fenwlck 

Blouln 

Cornell 

Flndley 

Boggs 

Corn  well 

Pish 

Boland 

Cotter 

Fisher 
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Plthlan 

McPall 

Richmond 

Flood 

McHugh 

Rlnaldo 

Florlo 

McKay 

Roe 

Ford.  Mich. 

McKlnney 

Rogers 

Ford,  Tenn. 

Madlgan 

Rooney 

Forsythe 

Magulre 

Rosenthal 

Fowler 

Mann 

Rostenkowskl 

Frenzel 

Markey 

Rousselot 

Garcia 

Marks 

Roybal 

Oaydos 

Marriott 

Ruppe 

Gephardt 

Mattox 

Russo 

Olalmo 

Mazzoll 

Ryan 

Gibbons 

Meeds 

Santlnl 

GUman 

Metcalfe 

Sarasln 

Goldwater 

Meyner 

Satterfleld 

Ooodling 

Mlkulskl 

Sawyer 

Gradlson 

Mlkva 

Scheuer 

Grassley 

MUford 

Schroeder 

Green 

Miller,  Calif. 

Selberllng 

Oudger 

Mlneta 

Sharp 

Hamilton 

Mlnlsh 

Simon 

Hanley 

Mitchell,  Md. 

Slsk 

Hannaford 

Moakley 

Solarz 

Harrington 

Moffett 

St  Germain 

Harris 

MoUohan 

Staggers 

Hawkins 

Moorhead, 

Stark 

Heckler 

Calif. 

Steers 

Heftel 

Moorhead,  Pa. 

Stelger 

HoUenbeck 

Moss 

Stockman 

Holtzman 

Mottl 

Stokes 

Horton 

Murphy,  ni. 

Stratton 

Hughes 

Murphy,  N.Y. 

Studds 

Hyde 

Murphy,  Pa. 

Stump 

Ireland 

Murtha 

Thompson 

Jacobs 

Myers,  Gary 

Tsongas 

Jordan 

Myers,  Michael 

Vanlk 

Kasten 

Neal 

Vento 

Kastenmeier 

Nedzl 

Volkmer 

Kelly 

Nix 

Waggonner 

Kemp 

Nowak 

Walgren 

Ketchum 

Oakar 

Walker 

Kostmayer 

Obey 

Walsh 

Krebs 

O'Brien 

Waxman 

LaFalce 

Ottlnger 

Weaver 

Lagomarslno 

Panetta 

Weiss 

Leach 

Patten 

Whalen 

Lederer 

Patterson 

Whltehurst 

Le  Fante 

Pattlson 

Wiggins 

Leggett 

Pease 

WUson.  C.  H. 

Lehman 

Pepper 

Wlrth 

Lent 

Pike 

Wolff 

Levltas 

Preyer 

Wright 

Livingston 

Price 

Wydler 

Lloyd,  Tenn. 

Prltchard 

Wylle 

Long,  Md. 

Pursell 

Yates 

Luken 

QulUen 

Yatron 

Lundlne 

Rallsback 

Young,  Fla. 

McClory 

Rangel 

Young,  Mo. 

McDade 

Regula 

Zablockl 

McDonald 

Reuss 

Zeferettl 

ANSWERED  "PRESENT"— 1 


Spellman 

Teague 

Udall 

Van  Deerlln 

Whitley 

the  following 


Van    Deerlln 


Lloyd,  Calif. 

NOT  VOTINO— 15 

Burke,  Calif.  Eckhardt 

Burton.  John  Howard 

Clawson.  Del  Rahall 

Crane  Rodlno 

Dent  Runnels 

The  Clerk  announced 
pairs : 

On  this  vote: 

Mr.    Teague   for.    with   Mr. 
against. 

Mr.  Udall  for,  with  Mr.  Deut  against. 

Mr.  Runnels  for,  with  Mr.  Rahall  against. 

Mr.  Whitley  for,  with  Mr.  Howard  against. 

Until  further  notice : 
Mr.  Rodlno  with  Mrs.  Spellman. 
Mr.   Eckhardt   with   Mrs.    Burke   of  Cali- 
fornia. 
Mr.  John  Burton  with  Mr.  Del  Clawson. 

Mr.  RUDD  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  take  this 
time  in  order  that  we  may  announce  to 
the  Members  the  program  for  the  re- 
mainder of  the  day  and  the  rest  of  this 
week. 

Immediately  today  we  will  take  up 
consideration  of  the  oiily  other  bill  on 
the  schedule.  H.R.  3161,  the  firefighter's 
basic  workweek.  If  we  can  finish  that  bill 
today — and  we  should  be  able  to  do  it, 
under  a  1-hour  open  rule — then  tomor- 
row we  will  try  to  complete  the  re- 
mainder of  the  week's  schedule,  having 
removed  from  the  program  consideration 
of  the  bill,  H.R.  1,  Ethics  in  Government 
Act. 

That  measure  will  be  considered  at  a 
later  date. 

We  hope  that  tomorrow  the  House  will 
be  able  to  complete  consideration  of  the 
following  bills : 

H.R.  11003,  the  White  House  author- 
izations; 

H.R.  11302,  the  EPA  authorizations, 
fiscal  year  1979;  and 

H.R.  3787,  the  Zimi  Indians  Court  of 
Claims  case. 

Mr.  Speaker,  each  of  those  bills  comes 
to  the  House  under  a  1-hour  open  rule. 
If  we  are  able  to  complete  consideration 
of  those  three  bills,  then  we  will  not 
have  a  session  on  Friday. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
1,  ETHICS  IN  GOVERNMENT  ACT 
OF  1977 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1954),  on  the  resolution 
(H.  Res.  1128)  providing  for  considera- 
tion of  the  bill  (H.R.  1)  to  require  candi- 
dates for  Federal  office,  Members  of  the 
Congress,  and  officers  and  employees  of 
the  United  States  to  file  statements  with 
the  Comptroller  General  with  respect  to 
their  income  and  financial  transactions, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 


BASIC  WORKWEEK  OF  FEDERAL 
FIREFIGHTERS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1067  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1067 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
tTnlon  for  the  consideration  of  the  bill  (H.R. 


3161)  to  amend  title  5,  United  States  Code, 
to  Improve  the  basic  workweek  of  flreflghtlng 
personnel  of  executive  agencies,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Post  Office  and  Civil  Service,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Post  Of- 
fice and  Civil  Service  now  printed  in  the  bill 
as  an  original  bill  for  the  piu-pose  of  amend- 
ment under  the  five-minute  rule.  At  the  con- 
clusion of  The  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minut^  to  the  gentle- 
man from  Mississippi  (Mr.  Lott).  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  the  rule  providing 
for  the  consideration  of  H.R.  3161  con- 
cerning the  basic  workweek  of  Federal 
firefighters. 

This  is  a  1-hour  open  rule. 

The  resolution  pfbvides  for  the  com- 
mittee amendment  to  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment.  This  is  the  customary  pro- 
cedure when  a  substitute  text  is  re- 
ported. Without  this  provision  an 
amendment  to  an  amendment  would  be 
ruled  out  of  order  as  tertiary. 

Since  the  adoption  of  a  substitute 
would  preclude  any  instructions  in  the 
motion  to  recommit,  the  rule  makes  in 
order  a  motion  to  recommit  with  or 
without  instructions.  This  involves  no 
controversy  and  simply  protects  the  mi- 
nority. 

Mr.  Speaker,  at  the  present  time  Fed- 
eral firefighters  work  an  average  72-hour 
week.  This  legislation  would  reduce  that 
workweek  to  56  hours  and.  In  effect,  re- 
duce the  pay  of  these  personnel. 

The  bill  recognizes  the  unreasonable 
schedule  of  three  24-h3ur  shifts.  But  the 
bill  must  be  judged  primarily  on  its  ef- 
fect on  the  Government. 

The  current  schedule  produces  con- 
siderable dissatisfaction  by  requiring 
Federal  firefighters  to  put  in  a  longer 
workweek  at  lower  pay  than  municipal 
firemen.  As  a  result,  each  year  we  lose 
nearly  one-quarter  of  our  work  force  to 
more  attractive  jobs  in  the  private  sec- 
tor and  municipal  fire  departments. 

In  view  of  the  highly  specialized  na- 
ture of  their  work  protecting  military 
facilities  and  nuclear  sites,  it  is  very  im- 
portant to  try  to  retain  our  most  ex- 
perienced firefighters.  This  is  not  only 
a  matter  of  public  safety,  there  is  a  cost 
factor  since  the  Federal  Government  Is 
a  self -insurer. 
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Minimization  of  loss  throueh  reten- 
tion of  experienced  workers  is  a  diflScult 
factor  to  measure.  The  Congressional 
Budget  Office  felt  it  could  not  even  try. 
But  It  is  a  factor  which  must  weigh  heav- 
ily in  measuring  the  fiscal  impact  of 
this  legislation. 

I  am  well  aware  that  there  Is  contro- 
versy over  this  legislation.  Nevertheless, 
the  Committee  on  Rules  has  recom- 
mended an  open  rule.  No  points-of-or- 
der  are  waived.  There  are  no  unusual 
procedural  factors.  The  rule  simply 
makes  it  in  order  for  the  House  to  de- 
bate the  legislation  and  to  consider 
amendments  which  any  Member  might 
wish  to  offer. 

I  feel  that  the  rule  provides  a  fair  and 
orderly  procedure  for  the  consideration 
of  the  bill  and  I  urge  its  adoption. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consimie. 

Mr.  Speaker,  this  rule  provides  1 
hour  of  general  debate  for  the  con- 
sideration of  H.R.  3161,  to  change  the 
basic  workweek  for  Federal  firefighters. 
Under  the  rule  the  bill  will  be  open  to  all 
germane  amendments.  There  are  no 
waivers  of  points  of  order  in  the  rule.  In 
order  to  preserve  the  normal  amending 
process,  the  rule  provides  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  will  be  in  order  as  an  original 
bill  for  the  purpose  of  amendment. 

The  primary  purpose  of  this  bill  is  to 
provide  that  the  regularly  scheduled  ad- 
ministrative workweek  of  each  Federal 
firefighter  will  average  56  hours  per 
week.  In  addition,  the  bill  authorizes  pay- 
ment of  25  percent  premium  pay  to  fire- 
fighters who  have  a  56-hour  workweek. 
Under  existing  law,  Federal  firefighters 
are  paid  25  percent  premium  pay  for  a 
72-hour  workweek. 

The  Congressional  Budget  Office  esti- 
mates that  the  enactment  of  H.R.  3161 
will  result  in  additional  costs  of  $6.7  mil- 
lion for  fiscal  year  1978  and  $24.3  million 
for  fiscal  year  1979.  These  costs  are  based 
on  the  assumption  that  an  additional 
2.200  firefighters  will  be  hired  as  a  result 
of  the  reduction  in  the  firefighters'  work- 
week. 

Mr.  Speaker.  I  support  the  rule  on  this 
bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
only  reason  I  am  taking  time  imder  the 
rule.  Is  that  I  feel  I  have  a  better  au- 
dience now  than  I  will  in  10  or  15  min- 
utes. I  am  also  hopeful  of  having  the 
House  cast  a  second  vote  for  responsi- 
bility, since  it  rejected  the  farm  con- 
ference report  just  a  few  minutes  ago. 

Mr.  Speaker.  I  would  like  to  remind 
the  Members  that  this  bill  is  opposed  by 
the  administration:  specifically,  by  the 
Civil  Service  Commission,  the  OMB.  and 
the  Department  of  Defense. 

I  would  also  like  to  remind  the  Mem- 
bers that.  If  I  understood  correctly,  our 
President  has  called  for  voluntary  wage 
and  price  restraints.  This  voluntary  wage 
and  price  restraint  policy  will,  presum- 
ably, apply  to  the  Federal  Government 
as  well. 

The  President,  in  a  very  heroic  fash- 
ion, has  proclaimed  that  he  will  limit 


•  the  annual  pay  Increase  for  Federal  em- 
ployees this  year  to  approximately  5.5 
percent,  much  less  than  they  asked  for. 
Mr.  Speaker,  if  I  could  refer  to  the 
committee  report  on  this  measure,  page 
11.  I  would  like  to  read  from  a  letter 
from  the  chairman  of  the  Civil  Service 
Commission.  Mr.  Campbell,  to  the  chair- 
man of  the  committee.  It  reads : 

The  purpose  of  H.R.  3161  Is  to  reduce  the 
hours  of  duty  of  fireflghters  In  the  Federal 
service  without  reducing  their  pay.  •  •  • 
H.R.  3161  provides,  in  effect,  an  additional 
Increase  in  hourly  regular  rate  of  pay  for 
these  employees  of  approximately  thirty  per- 
cent. 

Mr.  Speaker,  here  we  are.  the  day 
after  the  President  has  called  for  volun- 
tary restraint,  about  to  take  up  a  bill 
which  provides  for  a  30-percent  increase 
in  pay  for  a  very,  very  select  group  of 
Federal  employees.  The  precedent  is  awe- 
some. If  this  bill  is  passed,  we  will  find 
the  House  Committee  on  Post  Office  and 
Civil  Service  pouring  out  dozens  of  meas- 
ures for  every  special  group  of  Federal 
employees. 

Mr.  Speaker,  at  some  point  we  are 
going  to  be  forced  to  draw  the  line.  I 
suggest  we  draw  the  line  here  and  now. 
I  suggest  that  this  measure,  which 
would  cost  $24  million  in  its  first  fiscal 
year  impact  and  $35  million  by  fiscal 
year  1982,  is  not  in  and  of  itself  a  stag- 
gering sum;  but  the  importance  is  that 
by  rejecting  this  bill,  we  are  saying  that 
we  want  to  treat  all  Federal  employees 
equally.  We  are  not  going  to  single  out  a 
select  group  and  give  them  special 
consideration. 

It  seems  to  me  especially  inappropriate 
the  day  after  the  President  has  called 
for  voluntary  wage  and  price  controls 
for  the  House  of  Representatives  to  pass 
a  bill  providing  10,000  Federal  employees 
with  a  30-percent  pay  increase  and  with 
no  extra  work  required. 

Mr.  Speaker,  this  bill  was  defeated  In 
the  previous  Congress  by  a  margin  of 
approximately  20  votes.  Given  the  cali- 
ber of  the  freshmen  class  In  this  Con- 
gress, given  the  added  maturity  of  the 
Members  who  have  returned  from  previ- 
ous Congresses.  I  would  hope  that  wis- 
dom would  prevail  and  the  President's 
position  would  be  sustained  this  after- 
noon. 

Mr.  LOrr.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris). 

Mr.  HARRIS.  Mr.  Speaker.  It  Is  not  my 
intent  to  debate  the  bill  on  debate  time 
for  the  rule.  I  think  we  ought  to  go  ahead 
and  adopt  the  rule. 

I  do  think  the  point  has  to  he  made 
that  the  allegation  that  this  somehow 
increases  firefighters'  pay  by  30  percent 
is  simply  wrong.  This  bill  does  nothing 
more  than  bring  into  conformity  the 
Federal  hours  for  Federal  firefighters  to 
that  which  is  in  95  percent  of  all  munici- 
pal systems.  It  is  an  antiquated  proce- 
dure to  keep  fireflghters  on  duty  72  hours 
per  week.  This  bill  brings  into  conformity 
with  nationwide  practice  the  Federal 
firefighters,  and  attempts  to  do  nothing 
more. 

I  think  the  rule  should  be  adopted,  and 
I  think  the  bill  should  be  passed. 


/ 


Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  ^s  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Luken)  . 

Mr.  LUKEN.  Mr.  Speaker.  I  rise  today 
In  support  of  the  measure  to  reduce  the 
regularly  scheduled  administrative  work- 
week of  Federal  firefighters.  I  whole- 
heartedly support  this  bill  and  consider 
this  a  significant  step  in  recognizing  the 
extraordinary  role  that  firefighters  play 
to  Insure  the  safety  of  all  citizens. 

As  a  former  mayor  and  council  mem- 
ber of  the  city  of  Cincinnati  I  have  had 
many  occasions  to  observe  the  gallantry 
of  the  firefighters  of  that  area.  They 
have  tremendous  demands  on  their  time 
and  are  subject  to  countless  danger.  This 
bill,  although  limited  to  the  Federal  level, 
is  of  major  importance,  because  it  Is  the 
first  step  to  recognizing  the  need  for  re- 
form of  working  conditions  for  America's 
firefighters. 

At  present  these  Federal  firefighters 
work  a  72-hour  workweek  with  three  24- 
hour  shifts.  This  bill,  if  enacted,  would 
reduce  this  workweek  to  56  hours. 

It  is  essential  that  we  consider  the 
many  demands  put  on  firemen.  They  are 
subject  to  numerous  pressures  and  are 
expected  to  respond  at  all  times  in  a  pro- 
fessional manner— always  ready  to  en- 
ter the  most  dangerous  places  and  take 
the  risks  for  the  rest  of  the  citizens.  Their 
job  is  hazardous  and  one  of  the  most 
important  community  services. 

We  must  recognize  the  Federal  fire- 
fighters have  quite  a  variety  of  responsi- 
bilities, even  exceeding  those  require- 
ments of  municipal  firefighters.  We  are 
told  that  they  deal  regularly  with  muni- 
tions, chemicals  of  an  unusual  nature, 
aircraft  fuels,  nuclear  products,  and  even 
forest  fires. 

In  addition  the  members  of  the  Fed- 
eral firefighting  force  are  involved  exten- 
sively in  fire  prevention. 

My  comments  here  are  consistent  with 
the  statements  I  have  made  In  urging  the 
passage  of  a  bill  I  have  sponsored  to  up- 
grade firefighting  and  fire  prevention 
and.  therefore,  fire  protection  through- 
out the  country.  This  country  loses  12,000 
lives  yearly,  and  we  do  not  even  know 
whether  that  figure  is  complete,  because 
of  the  neglect  of  the  American  people 
and  the  Federal  Government,  and  all 
local  governments  in  adequately  provid- 
ing necessary  fire  protection. 

Finally,  the  72-hour  week  Is  outmoded. 
This  is  a  throwback  to  conditions  in 
municipalities  that  existed  20  years  or 
more  ago. 

It  Is  time  we  brought  fire  protection 
out  of  the  dark  ages  in  this  country,  and 
I  believe  this  is  a  step  in  the  right 
direction. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 
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The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

"liie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  5, 
not  voting  55,  as  follows : 


[Roll  No.  215] 

YEAS— 374 

Abdnor 

Downey 

Kostmayer 

Addabbo 

Drinan 

Krebs 

Akaka 

Duncan,  Oreg. 

Krueger 

Alexander 

Duncan,  Tenn 

LaFalce 

Allen 

Early 

Lagomarsino 

Ambro 

Edgar 

Latta 

Ammerman 

Edwards,  Calif 

Le  Fante 

Anderson, 

Edwards,  Okla 

Leach 

Calif. 

Eilberg 

Lederer 

Anderson,  ni. 

Emery 

Leggett 

Andrews,  N.C. 

English 

Lehman 

Andrews, 

Erlenborn 

Lent 

N.  Dak. 

Ertel 

Levitas 

Applegate 

Evans.  Oa. 

Livingston 

Archer 

Evans,  Ind. 

Lloyd.  Calif. 

Armstrong 

Fary 

Lloyd.  Tenn. 

Ashbrook 

Fenwlck 

Long.  La. 

Aspln 

Findley 

Lott 

AuColn 

Fisher 

Lujan 

Badham 

Flthian 

Luken 

Bafalls 

Flippo 

Lundine 

Baldus 

Flood 

McClory 

Barnard 

Florio 

McCloskey 

Baucus 

Flynt 

McCormack 

Bauman 

Ford,  Mich. 

McDade 

Beard,  B.I. 

Ford,  Tenn. 

McEwen 

Beard,  Tenn. 

Forsythe 

McHugh 

Bedell 

Fountain 

McKay 

BeUenson 

Praser 

McKinney 

Benjamin 

Frenzel 

Madigan 

Bennett 

Frey 

Mabon 

Bevlll 

Fuqua 

Mann  ■ 

Blaggl 

Gammage 

Markey 

Bingham 

Garcia 

Marks 

Blancbard 

Gaydos 

Marriott 

Blouln 

Gephardt 

Martin 

Boggs 

Gialmo 

Mathis 

Boland 

Gibbons 

Mattox 

Bonker 

Oilman 

Mazzoli 

Bowen 

Glnn 

Meeds 

Breckinridge 

Glickman 

Metcalfe 

Brlnkley 

Goldwater 

Meyner 

Brodhead 

Gonzalez 

Michel 

Brooks 

Goodllng 

Mlkulski 

Broomfleld 

Gore 

Mikva 

Brown,  Mich. 

Gradlson 

MUford 

Brown.  Ohio 

Grassley 

Miller,  Calif. 

BroyhUl 

Green 

Miller,  Ohio 

Buchanan 

Gudger 

Mineta 

Burgener 

Guyer 

Minish 

Burke,  Fla. 

Hagedorn 

Mitchell.  Md. 

Burke,  Mass. 

Hall 

Mitchell,  N.Y. 

Burleson,  Tex. 

Hamilton 

Moakley 

Burlison,  Mo. 

Hammer- 

Moffett 

Butler 

schmidt 

Mollohan 

Byron 

Hanley 

Montgomery 

Caputo 

Hannaford 

Moore 

Carney 

Hansen 

Moorhead, 

Carr 

Harkln 

Calif. 

Carter 

Harrington 

Moorhead,  Fa. 

Cavanaugh 

HarrU 

Mottl 

Cederberg 

Harsha 

Murphy,  ni. 

Chappell 

Hawkins 

Murphy,  N.Y. 

Chlsholm 

Hefner 

Murtha 

Clausen, 

Heftel 

Myers,  Gary 

DonH. 

Hillls 

Myers.  John 

Clay 

Holland 

Myers,  Michael 

Cleveland 

HoUenbeck 

Natcher 

Cohen 

Holt 

Neal 

Coleman 

Holtzman 

Nedzi 

Collins,  ni. 

Hortpn 

Nichols 

Conte 

Hubbard 

Nix 

Conyers 

Huckaby 

Nolan 

Corcoran 

Hughes 

Nowak 

Corman 

Hyde 

O'Brien 

Cornell 

Ichord 

Dakar 

Corn  well 

Ireland 

Oberstar 

Cotter 

Jacobs 

Obey 

Cunningham 

Jeffords 

Panetta 

D' Amours 

Jenkins 

Patten 

Daniel.  Dan 

Jenrette 

Patterson 

Daniel,  R.W. 

Johnson,  Calif. 

Pattison 

Danlelson 

Jones,  N.C. 

Pease 

Davis 

Jones.  Okla. 

Pepper 

de  la  Oarza 

Jones.  Tenn. 

Pettis 

Delaney 

Jordan 

Pickle 

Dellums 

Kasten 

Pike 

Derrick 

Kastenmeier 

Preyer 

Derwinski 

Kazen 

Price 

Devine 

Kelly 

Prltchard 

Dickinson 

Kemp 

Pursell 

Dicks 

Ketchum 

Qule 

Dingell 

Keys 

Qulllen 

Dodd 

Klldee 

Railsback 

Dornan 

Kindness 

Rangel 

Regula 

Slkes 

Volkmer 

Reuss 

Simon 

Waggonner 

Rhodes 

Skelton 

Walgren 

Richmond 

Skubitz 

Walker 

Rlnaldo 

Slack 

Walsh 

Rlsenhoover 

Smith,  Iowa 

Wampler 

Roberts 

Smith,  Nebr. 

Watklns 

Robinson 

Snyder 

Waxman 

Roe 

Solarz 

Weaver 

Rogers 

Spence 

Weiss 

Roncallo 

St  Germain 

Whalen 

Rooney 

Staggers 

White 

Rose 

Stangeland 

WhitehuTit 

Rostenkowski 

Stanton 

Whltten 

Rousselot 

Stark 

Wiggins 

Roybal 

Steed 

WUson,  Bob 

Rudd 

Steers 

Wilson,  Tex. 

Ruppe 

Stelger 

Winn 

Russo 

Stokes 

Wlrth 

Ryan 

Stratton 

Wolff 

Santlnl 

Studds 

Wright 

Barasln 

Stump 

Wydler 

Satterfleld 

Symms 

Wylie 

Sawyer 

Taylor 

Yates 

Scheuer 

Thompson 

Yatron 

Schroeder 

Thone 

Young,  Alaska 

Schulze 

Traxler 

Young,  Fla. 

Sebellus 

Trlble 

Young,  Mo. 

Selberllng 

Tsongas 

Zablockl 

Sharp 

Vander  Jagt 

Zeferettl 

Shipley 

Vanlk 

Shuster 

Vento 

NAYS— 5 

Collins,  Tex. 

Johnson,  Colo. 

Murphy,  Pa. 

Conable 

McDonald 

NOT  VOTINO- 

-55 

Annunzio 

Evans.  Del. 

Rahall 

Ashley 

FasceU 

Rodlno 

Boiling 

Fish 

Rosenthal 

Bonlor 

Flowers 

Runnels 

Brademas 

Foley 

Spellman 

Breaux 

Fowler 

Sisk 

Brown,  Calif. 

Heckler 

Stockman 

Burke.  Calif. 

Hlghtower 

Teague 

Burton,  John 

Howard 

Thornton 

Burton,  Phillip  Long,  Md. 

Treen 

Clawson,  Del 

McFall 

Tucker 

Cochran 

Magulre 

Udall 

Coughlin 

Marlenee 

Tillman 

Crane 

Moss 

Van  Deerlin 

Dent 

Ottlnger 

Whitley 

Dlggs 

Perkins 

WUson,  C.  H. 

Eckhardt 

Poage 

Young,  Tex. 

Edwards.  Ala. 

Pressler 

Evans,  Colo. 

Quayle 

The  Clerk  announced  the  following 
pairs : 

Mrs.  Spellman  with  Mr.  Del  Clawson. 

Mrs.  Burke  of  California  with  Mr.  Eck- 
hardt. 

Mr.  Teague  with  Mr.  Rahall. 

Mr.  Dent  with  Mr.  Udall. 

Mr.  Whitley  with  Mr.  Howard. 

Mr.  Van  Deerlin  with  Mr.  Runnels. 

Mr.  Rodino  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Annunzio  with  Mr.  Pish. 

Mr.  Brademas  with  Mr.  Evans  of  Delaware. 

Mr.  Breaux  with  Mr.  Coughlin. 

Mr.  Sisk  with  Mrs.  Heckler. 

Mr.  Ashley  with  Mr.  Marlenee. 

Mr.  Brown  of  California  with  Mr.  Crane. 

Mr.  John  Burton  with  Mr.  Pressler. 

Mr.  Evans  of  Colorado  with  Mr.  Treen. 

Mr.  FasceU  with  Mr.  Bonlor. 

Mr.  Phillip  Burton  with  Mr.  Dlggs. 

Mr.  Flowers  with  Mr.  Edwards  of  Alabama. 

Mr.  Foley  with  Mr.  Fowler. 

Mr.  Rosenthal  with  Mr.  Hlghtower. 

Mr.  Ullman  with  Mr.  Long  of  Maryland. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

Mr.  McPall  with  Mr.  Ottlnger. 

Mr.  Moss  with  Mr.  Magulre. 

Mr.  Perkins  with  Mr.  Quayle. 

Mr.  BEILENSON  and  Mr.  WEAVER 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 


tion of  the  blU  (H.R.  3161)  to  amend  tiUe 
5,  United  States  Code,  to  improve  the 
basic  workweek  of  firefighting  personnel 
of  executive  agencies,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  HJl.  3161.  with  Mr. 
DoDD  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  will  be  recognized  for 
30  minutes. 

The  Chair  now  recognizes  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Federsd  Gov- 
ernment employs  approximately  11,500 
civilian  firefighters.  About  10,500  of 
this  number  are  employees  of  the 
Department  of  Defense.  The  remainder 
are  employed  by  the  Department  of 
Transportation,  the  Nuclear  Regtila- 
tory  Commission,  the  Department  of 
Agriculture,  and  the  Veterans'  Adminis- 
tration. 

Federal  firefighters  have  a  variety  of 
responsibilities  which  are  not  required 
of  most  municipal  firefighters.  Depart- 
ment of  Defense  firefighters,  for  example, 
must  be  familiar  with  the  steps  necessary 
to  prevent  and  combat  fires  connected 
with  munitions,  exotic  chemicals,  aircraft 
fuels,  and  nuclear  products.  Department 
of  Agriculture  firefighters  are  responsible 
for  dealing  with  the  threats  of  fire  to 
national  forests.  Nuclear  Regulatory 
Commission  fireflghters  must  be  familiar 
with  the  massive  problems  of  flre  at  nu- 
clear powerplants.  The  Federal  Govern- 
ment is  a  self-Insurer  of  its  losses  and 
has,  as  a  consequence,  a  direct  incentive 
to  prevent  fire-related  losses.  The  re- 
sponsibility for  fire  prevention  falls  on 
Federal  firefighters  and  their  record  of 
fire  prevention  is  good. 

H.R.  3161  amends  chapter  61  of  title  5. 
United  States  Code,  relating  to  hours  of 
work,  to  prescribe  a  new  basic  workweek 
for  Federal  firefighters.  Under  existing 
law,  the  authority  to  fix  the  hours  of  work 
of  Federal  employees,  including  fire- 
fighters, rests  with  the  heads  of  em- 
ploying agencies.  The  typical  workweek 
of  the  Federal  firefighter  now  is  72  hours, 
consisting  of  three  24-hour  shifts.  Each 
shift  contains  an  8-hour  period  of  actual 
work  and  a  16-hour  period  of  standby 
status.  During  the  standby  period  the 
firefighter  has  a  sleeping  period;  how- 
ever, the  entire  standby  period  may  be 
interrupted  without  additional  compen- 
sation not  only  for  emergencies  but  for 
duties  normally  performed  during  the 
designated  work  period.  In  no  case  may 
a  firefighter  be  away  from  assigned 
duties — that  is,  firefighting,  fire  preven- 
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tlon  or  inspection  tours,  or  standby  at 
the  flrehouse — during  the  24-hour  shift. 

Public  Law  93-259,  the  Fair  Labor 
Standards  Act  Amendments  of  1974,  pro- 
vided a  special  overtime  provision  for 
employees  engaged  in  fire  protection 
activities  or  law  enforcement  activities. 
Department  of  Labor  regulations  inter- 
preting these  FLSA  amendments  have 
provided  that  since  January  1, 1977,  fire- 
fighters working  over  54  hours  in  a  week 
shall  be  entitled  to  time  and  one-half 
overtime.  As  a  result  of  this  change  in 
the  FLSA,  the  vast  majority  of  non- 
Federal  firefighters  are  working  54-hour 
workweeks  or  less. 

Although  the  FLSA  applies  to  Federal 
firefighters,  the  Department  of  Labor 
regiilations  do  not.  Instead,  the  Federal 
firefighter  workweek  is  governed  by  Civil 
Service  Commission  riilings.  The  com- 
putation of  Federal  firefighter  pay  is 
much  more  complicated  because  of  these 
rulings,  because  provisions  of  title  5  of 
the  United  States  Code  also  come  into 
play.  The  key  Issues  of  debate  on  H.R. 
3161  required  that  these  provisions  be 
explained. 

PkEMrUM   PAT 

Section  5545(c)  (1)  of  title  5,  United 
States  Code,  provides  that  Federsil  em- 
ployees who  regularly  perform  substan- 
tial amounts  of  standby  duty  beyond  a 
normal  tour  of  duty  shall  receive  an 
additional  siun  as  compensation  in  lieu 
of  overtime,  night  differential,  Sunday 
and  holiday  pay.  This  sum  is  called 
premium  pay.  It  is  a  percentage  not  to 
exceed  25  percent  of  base  pay.  The  actual 
percentage  of  premium  pay  is  fixed  by 
the  Civil  Service  Commission  on  the  basis 
of  overtime,  nights,  Sundays,  and  holi- 
days worked.  Irregular  overtime  work  be- 
yond the  scheduled  72  hours  results  in 
further  overtime  compensation. 

As  a  result  of  this  requirement,  many 
Federal  firefighters  receive  the  maximum 
percentage  of  premium  pay — 25  per- 
cent— which  the  Civil  Service  Commis- 
sion may  authorize.  They  receive  the 
maximum  amount  because  they  work  72 
hours  per  week,  they  work  at  night,  they 
work  a  certain  number  of  Sundays  and 
holidays.  Were  it  not  for  this  special 
premium  pay  provision.  Federal  firefight- 
ers— and  other  Federal  employees  in  like 
circumstances — would  receive  for  their 
present  workweek  a  combination  of 
amounts,  including  time  and  one-half 
overtime  pay,  night  differential  pay,  and 
Sunday  and  holiday  pay. 

FLSA    REgcriREMXNTS 

Section  207 (k)  of  tiUe  29,  United 
States  Code,  subjects  Federal  firefighters 
to  the  overtime  provisions  of  the  Fair 
Labor  Standards  Act  (FLSA).  Since 
January  1,  1977,  the  FLSA  has  required 
overtime  pay  to  firefighters  for  all  hours 
worked  in  excess  of  54  per  week. 

Under  the  FLSA,  overtime  work  is 
compensated  for  at  a  rate  of  one  and 
one-half  times  the  employee's  regular 
rate  of  pay.  For  Federal  firefighters,  the 
regular  rate  of  pay  is  determined  by 
dividing  the  firefighter's  total  remunera- 
tion—base pay  plus  25  percent  premium 
pay— by  72  hours.  Under  a  decision  of  the 
C<Mnptroller  General  (G-51325,  March 
19.  1976),  Federal  firefighters  who  have 


a  72-hour  workweek  are  considered  to 
have  been  paid  at  their  regular  rate  of 
pay  for  each  of  the  72  hours  in  theii 
worksheet. 

Therefore,  according  to  the  Comptrol- 
ler General,  firefighters  are  entitled  to  be 
paid  only  at  the  rate  of  one-half  times 
their  regular  rate  of  pay  for  the  18  hours 
of  overtime  work  (72-54)  under  the 
FLSA.  In  the  case  of  a  GS-5,  step  one, 
firefighter,  for  example,  each  of  the  18 
hours  is  worth  only  an  extra  $1.66  in 
FLSA  overtime  pay.  Furthermore,  since 
such  overtime  must  be  actually  worked 
to  be  paid,  a  firefighter  who  takes  an- 
nual or  sick  leave,  performs  military 
service,  or  is  called  to  jury  duty,  suffers 
a  reduction  in  FLSA  overtime  pay. 

Mr.  Chairman,  I  think  a  bit  of  history 
of  the  Federal  Government's  treatment 
of  its  firefighters  shows  that  the  fire- 
fighters are  justified  in  their  perception. 
In  the  mid-fifties  firefighters  were  on  a 
60-hour  schedule.  Most  municipal  de- 
partments were  then  working  80-hour 
weeks.  At  that  time,  a  long  forgotten  bu- 
reaucratic change  was  made.  By  apply- 
ing the  premium  pay  provisions  of  title 
5  to  Federal  firefighters,  their  hours  were 
increased  (by  20  percent)  to  72  per  week, 
while  their  additional  pay  set  by  the  pre- 
mimn  pay  statute  under  the  same  inter- 
pretation which  the  Civil  Service  CX>m- 
mission  is  still  foisting  off  in  its  attempt 
to  claim  that  firefighters  premium  pay 
under  H.R.  3161  would  be  too  high — was 
upped  only  12  to  15  percent.  As  a  result 
of  this  move,  one-fifth  of  the  firefighters 
were  then  fired  as  excess — because  of  the 
additional  bargain  hours  which  their 
brethren  were  now  required  to  work. 
Moreover,  it  took  tons  of  haggling  by  the 
firefighter  unions  to  finally  get  the  Civil 
Service  Commissipn  to  increas^remium 
pay  to  the  22  to  25  percent  wfiich  Fed- 
eral firefighters  now  receive.  My  guess  is 
that  few  Federal  firefighters,  now  with 
the  Government  were  around  for  these 
times.  However,  the  misunderstanding 
lingers  on. 

The  general  view  of  Federal  firefight- 
ers, as  revealed  during  the  hearings  on 
this  legislation,  is  that  they  are  being 
treated  unfairly.  They  work  a  scheduled 
2  hours  per  week  and  receive  about  the 
same  pay  which  most  municipal  fire- 
fighters receive  for  a  54-hour  week.  They 
view  themselves  as  being  required  to 
work  18  hours  of  overtime  for  which  they 
are  paid  at  a  rate  which  is  a  dollar  less 
than  the  minimum  wage.  This  additional 
18  hours  per  week  over  which  they  have 
no  control  apparently  is  a  significant 
factor  in  determining  the  duration  of  a 
firefighter's  employment  with  the  Fed- 
eral Government.  Although  other  bene- 
fits for  Federal  firefighters  are  similar  to 
those  offered  municipal  firefighters, 
about  23  percent  of  Federal  firefighters 
left  their  jobs  last  year. 

Mr.  Chairman,  I  now  want  to  answer 
the  major  arguments  posed  against  H.R. 
3161. 

First,  opponents  claim  that  the  bill  is 
bad  because  it  interferes  with  agency 
discretion  to  set  hours  for  employees. 
The  bill  wDl  remove  part  of  this  discre- 
tion. However,  agencies  will  retain  au- 
thority to  set  hours  and  schedules  within 


the  56-hour  framework  the  bill  creates. 
Should  Congress  permit  agencies  dis- 
cretion which  has  resulted  in  Federal 
firefighters  being  scheduled  for  a  third 
more  hours  than  95  percent  of  the  mu- 
nicipal fireflghting  work  force  is  sched- 
uled? 

Second,  opponents  claim  that  the  bill 
is  bad  because  Federal  firefighters  al- 
ready have  a  "great  deal."  That  is,  they 
do  not  fight  as  many  fires  as  their  mu- 
nicipal counterparts  because  they  spend 
about  50  percent  of  their  time  on  fire 
prevention,  versus  a  municipal  average 
of  20  percent  of  time.  Federal  firefighters 
do  this  for  a  couple  of  reasons :  It  would 
not  pay  the  Government,  as  a  self-in- 
surer of  losses,  to  have  great  numbers  of 
fires.  Moreover,  it  would  not  pay  anyone 
if  some  of  the  fires  which  Federal  fire- 
fighters have  to  face  broke  out — fires,  for 
example,  connected  with  armament 
laden  military  aircraft  or  nuclear  ma- 
terials. The  benefit  comparison  that  op- 
ponents use  is  an  apples  and  oranges 
approach.  Certainly,  Federal  firefighters 
can  retire  after  20  years;  other  Federal 
workers  generally  cannot.  However,  most 
municipal  firefighters  have  20-year  re- 
tirement plans  comparable  to  Federal 
firefighters. 

Third,  opponents  claim  that  statutorOy 
retaining  25  percent  premium  pay  for 
Federal  firefighters  is  unfair  to  other 
Federal  employees  who  receive  premium 
pay.  This  argument  ignores  the  fact  that 
all  Federal  employees  receiving  premium 
pay,  except  firefighters,  do  so  after  40 
hours  per  week.  It  also  neglects  the  fact 
that  if  premium  pay  were  reduced  from 
25  percent  to  the  15  percent  or  so  that 
the  Civil  Service  Commission  has  stated 
would  fit  a  56-hour  workweek.  Federal 
firefighters  would  be  among  the  lowest 
paid  of  all  firefighters.  If  the  premium 
pay  provision  in  H.R.  3161  were  really  as 
out  of  line  as  opponents  have  claimed,  I 
would  think  that  ample  opportunity  has 
been  offered  to  propose  an  amendment  to 
change  the  provision,  but  none  has  been 
offered. 

Fourth,  opponents  claim  that  Federal 
firefighters  will  be  getting  a  substantial 
reduction  in  hours  for  only  a  "slight 
wage  decrease  averaging  considerably 
below  hourly  minimum  wage  rates." 
This  is  true.  Under  H.R.  3161  Federal 
firefighters  will  lose  16  of  their  18  hours 
of  FLSA  overtime  which  they  are  cur- 
rently working  each  week  in  excess  of 
54  hours  at  less  than  the  minimum  wage 
rates.  The  Government  is  getting  a  great 
deal  on  the  paltry  wages  they  get  away 
with  paying  for  18  additional  hours  of 
work  per  week.  When  your  pay  amounts 
to  peanuts  in  the  first  place,  that  is  all 
you  stand  to  lose  when  your  hours  are 
reduced. 

Fifth,  opponents  claim  the  bill  will  re- 
quire excessive  costs  to  replace  the  fire- 
fighter hours  which  will  be  lost  when  the 
workweek  is  reduced.  There  are  several 
points  to  be  made  on  this  argument. 
First,  the  Congressional  Budget  OflBce 
estimates  that  the  reduction  alone  in 
FLSA  overtime  pay  in  1979  for  current 
firefighters  will  cover  more  than  a  third 
of  the  estimated  costs  for  hiring  new 
firefighters.  Also,  with  hours  more  com- 
parable to  municipal  fire  departments. 
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we  might  be  able  to  start  trimming  the 
excessive  training  costs  for  new  fire- 
fighters to  replace  the  approximate 
23  percent  turnover  our  Federal  fire 
departments  experienced  last  year. 
Moreover,  if  Federal  fire  departments 
had  not  been  subject  to  an  approximate 
25  percent  reduction  in  force  during  the 
last  administration,  increased  personnel 
required  to  implement  this  bill  would 
have  been  drastically  reduced. 

Mr.  Chairman,  I  believe  that  H.R. 
3161  is  a  sound  approach  to  bringing 
Federal  firefighter  hours  out  of  the  Dark 
Ages.  I  urge  my  colleague's  approval  of 
the  bill. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  may  I 
ask,  how  many  more  is  the  few  more  re- 
quired to  be  hired? 

Mrs.  SCHROEDER.  There  are  about 
2,200  more  that  will  be  needed. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
would  like  to  compliment  the  gentle- 
man from  Virginia  (Mr.  Harris)  who 
has  worked  hard  and  long  on  this  legis- 
lation and  has  got  it  through  the  Com- 
mittee on  Post  Office  and  Civil  Service 
and  has  spent  many  hours  working  in 
the  committee  on  this  bill. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  the  bill 
before  us  today,  H.R.  3161,  to  reduce  the 
working  hours  of  Federal  firefighters, 
will  simply  adjust  the  working  hours  for 
this  group  of  11,500  Federal  workers. 
Currently,  the  typical  workweek  is  72 
hours,  consisting  of  three  24-hour  shifts. 
This  bill  prescribes  a  56-hour  workweek 
and  will  accommodate  a  24-on-48-off 
work  schedule. 

The  basic  point  of  the  bill  is  equity: 
most  municipal  firefighters,  through  col- 
lective bargaining,  have  reduced  their 
workweek  to  around  56  hours  a  week. 
Federal  firefighters  cannot  bargain  over 
hours  and  the  Civil  Service  Commission 
has  not  moved  to  bring  their  workweek 
in  line  with  their  municipal  counter- 
parts. 

The  result  of  the  current  schedule  has 
unfortunately  been  frequent  turnover. 
Last  year,  about  23  percent  of  Federal 
firefighters  left  their  jobs.  This  means  in 
essence,  that  the  Federal  Government  is 
a  training  ground  for  municipal  fire- 
fighters and  we  are  losing  talented  indi- 
viduals to  protect  our  VA  hospitals,  mili- 
tary and  other  Federal  installations. 

H.R.  3161  has  three  basic  provisions: 
First,  it  provides  that  the  regularly 
scheduled  workweek  shall  average  56 
hours  per  week  over  a  21-day  period. 
This  would  mean  that  overtime  work  in 
excess  of  56  hours  could  not  be  regu- 
larly scheduled;  second,  it  provides — 
as  does  current  law — that  each  fire- 
fighter is  entitled  to  25  percent  pre- 
mium pay  in  lieu  of  all  other  pre- 
mium pay  under  title  5  for  the  56- 
hour  week;  and  third,  it  clarifies  the 
overtime  pay  provision  and  provides  that 


each  firefighter  is  entitled  to  overtime 
pay  under  title  5  for  all  official  hours  of 
work  over  the  56-hour-per-week  stand- 
ard. 

It  has  been  argued  that  this  bill  is 
somehow  a  salary  windfall  for  Federal 
firefighters.  Our  committee's  research 
has  shown  that  not  only  do  municipal 
firefighters  work  shorter  hours,  they  also 
earn  at  least  $500  more  per  year.  Or 
stated  another  way.  Federal  firefighters 
now  work  33  percent  more  hours  each 
week  than  municipals  but  receive  only 
12.5  percent  to  23  percent  more  pay. 
There  is  one  further  point  about  pay 
that  I  would  like  to  make.  The  Civil 
Service  Commission's  pay  comparisons 
are  with  cities  with  over  10.000  in  popu- 
lation. True  comparability  would  com- 
pare firefighter  salaries  with  the  actual 
locality,  like  our  Federal  blue-collar  lo- 
cal prevailing  rate  system.  In  other 
words,  in  areas  like  Washington,  D.C. — 
large  metropoUtsm  areas — mimicipal  sal- 
aries are  much  higher  than  in  a  commu- 
nity of  10.000.  It  is  not  fair  to  lump  all 
municipal  salaries  together  in  this  fash- 
ion. 

The  facts  are.  that  under  this  bill. 
Federal  firefighters  will  actually  lose 
money.  The  following  comparison  dra- 
matically shows  what  the  average  fire- 
fighter, a  GS-5,  step  4  ($10,955  per  year) 
earns  under  current  policies  and  would 
earn  under  this  bill: 

I.  72-hour    weekly    tour    of    duty 
(present  schedule)  : 

Base  pay  for  40  hours $210.  80 

25  percent  premium  pay 52.70 

FLSA  overtime  for  18  hours. .      32.  94 

Total  —    296.44 

II.  66-hour  weekly  tour  under  H.R. 
3161: 

Base  pay  for  40  hours $210.80 

25  percent  premium  pay 52.70 

FLSA  overtime  for  2  hours 4.72 

Total     268.22 

Loss  In  FLSA  overtime  pay $28. 22 

There  are  currently  12,500  Federal 
firefighters  in  all  but  a  dozen  or  so 
States.  The  Department  of  Defense  is  the 
largest  employer  of  firefighters,  with  ap- 
proximately 10,500.  The  Department  of 
Transportation,  the  Nuclear  Regulatory 
Commission,  the  Veterans'  Administra- 
tion and  other  agencies  employ  the  re- 
mainder. These  firefighters  provide 
important  protection  for  many  Federal 
installations,  standing  guard  at  defense 
bases,  veterans  hospitals,  some  civilian 
airport  and  other  Federal  Establish- 
ments. While  some  would  like  to  portray 
the  firefighter  as  one  who  "stands  idle" 
much  of  the  time,  firefighters  actually 
have  a  variety  of  duties,  including  fire 
prevention  and  other  fire-related  serv- 
ices. A  Federal  firefighter  must  maintain 
a  proficiency  in  a  variety  of  subjects, 
ranging  from  the  combustibility  of  ma- 
terials to  general  air  traffic  control  tech- 
niques. Firefighters  are  subject  to  hazard 
and  are  often  required  to  work  on  Sim- 
days  and  holidays.  Our  pay,  benefits,  and 
hours  policies  should  refiect  the  fact  that 
firefighters  must  be  compensated  for 
their  knowledge,  ability,  and  the  consid- 


erable risk  they  incur  In  protecting  lives 
and  property. 

It  has  also  been  argued  that  this  bill 
would  set  up  a  special  class  of  Federal 
employees,  that  other  employees,  like 
nurses  and  medical  technicians  have  to 
work  "off-hours"  or  nonstandard  hours. 
To  this  I  answer,  these  other  groups  of 
Federal  employees  are  not  engaged  in 
potentially  hazardous  work,  like  fire- 
fighters. And  if  we  should  take  a  look 
at  all  hours  and  pay  policies  for  these 
various  groups,  I  invite  the  Civil  Service 
Commission  to  submit  legislation  to  the 
Congress.  Speaking  as  one  member  of 
the  Post  Office  and  Civil  Service  Commit- 
tee, I  am  sure  our  committee  would  wel- 
come a  proposal. 

HJl.  3161  was  the  subject  of  complete 
hearings  in  our  subcommittee  on  Sep- 
tember 26,  1977  £ind  was  reported  to  the 
full  committee  unanimously  on  Septem- 
ber 27.  On  January  25,  It  was  ordered 
reported  by  a  full  committee  vote  of  18  to 
4.  In  the  last  Congress,  a  similar  bill  was 
narrowly  defeated  in  the  House  by  a  vote 
of  184  to  204.  I  hope  that  some  of  the 
misimderstandings  that  prevailed  in  the 
last  Congress  have  been  cleared  up  today 
and  I  urge  my  colleagues  to  support  this 
bill  to  make  more  reasonable  the  working 
hours  of  this  special  group  of  civil 
servants. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlemtm  yield? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  from  Virginia  (Mr.  Harris) 
knows  that  in  the  past  I  have  been  very 
sympathetic  to  this  legislation.  However. 
I  am  somewhat  concerned  about  our 
putting  a  flat  limitation  on  the  amoimt 
of  overtime,  whereas  the  gentleman 
mentioned  that  in  municipal,  county, 
and  local  firefighting  groups  there  is  no 
limitation  on  the  hours  they  can  work 
on  overtime. 

Mr.  HARRIS.  Mr.  Chairman,  although 
there  was  such  a  limitation  in  a  previous 
version,  there  Is  no  limitation  In  this  bill 
on  the  amount  of  overtime  they  can 
work.  All  this  bill  does  is  require  that  the 
regularly  scheduled  workweek  schedules 
out  at  56  hours.  If  it  is  needed  that  the 
Federal  firefighters  work  more  overtime 
than  that,  they  can  be  required  under 
this  bill  to  do  50.  There  is  no  fiat  limita- 
tion on  overtime  in  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  1 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  CHiairman,  I  rise  in 
support  of  H.R.  3161,  a  bill  to  reduce  the 
basic  workweek  of  our  Federal  civilian 
firefighters. 

First  of  all,  I  would  take  this  oppor- 
timity  to  compliment  my  colleagues,  the 
distinguished  gentlelady  from  Colorado 
(Mrs.  SCHROEDER)  and  the  gentleman 
from  Virginia  (Mr.  Harris)  for  their  un- 
wavering and  untiring  efforts  in  the  last 
Congress  and  this  Congress  in  managing 
this  legislation  which  in  my  opinion  is 
long  overdue. 

The  goal  of  H.R.  3161  is  to  reduce  the 
workweek  of  the  Federal  civilian  fire- 
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fighters,  numbering  some  12,000  in  our 
Nation,  from  72  hours  per  week  to  56 
hours  per  week.  This  reduction  will  in- 
sure for  the  first  time  comparability  for 
Federal  civilian  firefighters  with  their 
municipal  counterparts  throughout  the 
country.  The  average  workweek  of  the 
typical  municipal  firefighter  in  this 
country,  as  was  pointed  out  to  the  Sub- 
committee on  Employee  Ethics  and  Uti- 
lization during  its  deliberations,  is  less 
than  50  hours  per  week  with  many  fire 
departments  working  as  few  as  42  hours 
per  week. 

Another  contribution  which  I  believe 
this  bill  will  make  to  the  betterment  of 
firefighter  working  conditions  is  in  re- 
gard to  their  entitlement  to  overtime 
compensation    under    the    Pair    Labor 
Standards  Act.  Currently,  a  Federal  em- 
ployee who  is  a  firefighter  is  entitled  to 
a  "reduced"  overtime  rate  of  compensa- 
tion under  the  act.  The  critical  factor  in 
determining  overtime  entitlement  is  the 
employee's  work  period.  Where  the  work 
period  is  72  hours,  like  that  of  many 
Federal  firefighters,  the  base  rate  of  pay 
for  purposes  of  computing  overtime  is 
diminished  when  compared  to  the  fire- 
fighter    with     a     54 -hour     workweek 
or  the  typical  GS  employee  working  40 
hours  a  week.  As  a  hypothetical  case,  if 
an  individual  is  hired  to  work  72  hours 
a  week  as  a  firefighter  for  a  rate  of  $144. 
the  base  pay  is  determined  by  dividing 
72 — the  number  of  hours  of  the  work 
tour  or  work  period— into  144,  the  weekly 
compensation.  This  yields  a  base  pay  of 
$2  per  hour.  Thus,  the  firefighter  is  paid 
$2  for  each  of  the  72  hours  he  is  on  duty. 
In  addition,  the  firefighter  is  entitled  to 
overtime  compensation  under  the  Fair 
Labor  Standards  Act  for  each  hour  of 
duty  exceeding  54  hours  in  a  workweek, 
but  since  he  has  already  been  paid  $2 
per  hour  for  each  hour  between  54  and 
72,  he  is  only  entitled  to  $1  more  per 
hour  for  the  18  hours  of  overtime. 

It  is  not  surprising  that  most  fire- 
fighters find  this  method  of  computing 
overtime  deprives  them  of  reasonable 
overtime  compensation  and  frustrates 
the  purpose  of  the  Fair  Labor  Standards 
Act.  Under  the  provisions  of  this  bill. 
Federal  firefighters  will  be  entitled  to  a 
fair  and  "real"  overtime  rate  of  compen- 
sation which  will  provide  them  with  the 
full  benefit  of  the  Pair  Labor  Standards 
Act. 

By  reducing  the  basic  workweek  for 
Federal  firefighters  to  56  hours,  the  Fed- 
eral firefighter  will,  like  most  other  em- 
ployees, be  actually  entitled  to  1  Vj  times 
his  regular  rate  of  pay  when  the  length 
of  the  firefighter  workweek  exceeds  the 
maximum  workweek  established  by  the 
Fair  Labor  Standards  Act. 


As  this  bill  establishes  a  56-hour 
workweek  for  Federal  firefighters,  my 
hypothetical  firefighter  hired  to  work  a 
72-hour  tour  of  duty  for  $144  per  week 
would  have  a  base  rate  for  purposes  of 
overtime  computation  of  $2.57  per  hour, 
rather  than  $2  per  hour  when  the  basic 
workweek  is  72  hours.  And  since  this  fire- 
fighter has  only  received  the  base  pay  for 
each  of  the  56  hours  he  is  on  duty,  he 
would  be  entitled  to  the  base  pay  of  $2.57, 
plus  one-half  of  base  pay,  $1,29,  for  each 


hour  of  work  in  excess  of  the  54  hours  a 
week  established  under  the  Fair  Labor 
Standards  Act, 

Contrary  to  some  who  argue  that  this 
legislation  creates  a  pay  bonanza  for  the 
Federal  firefighter,  quite  the  opposite  is 
true.  In  the  committee  report  on  page  9, 
it  actually  shows  the  average  Federal 
firefighter's  pay  would  be  reduced  from 
$15,407  to  $13,938  anually.  A  net  reduc- 
tion of  $1,469  per  year.  This  certainly  is 
not  a  pay  bonanza. 

There  are  those  who  will  also  argue 
that  there  is  no  apparent  problem  of 
recruiting  Federal  civilian  firefighters. 
However,  the  truth  of  the  matter  in  any 
area  of  good  business  is  the  ability  of  an 
employer  to  maintain  a  stable  workfca-ce. 
The  average  turnover  in  Federal  fire 
departments  is  23  to  26  percent  annually. 
The  reason  for  this  high  turnover  is  that 
the  Federal  Government  initially  hires 
firefighters  at  a  GS-3  level  of  pay  and 
once  these  firefighter  trainees  gain  suf- 
ficient experience  they  seek  employment 
with  the  cities  and  towns  which  offer 
them  generally  higher  wages  for  {«^r  less 
hours  of  work. 

I  believe  that  it  is  encumbent  upon  the 
Congress  to  provide  the  best  possible  fire 
protection  for  the  American  taxpayers' 
Government  installations.  And  I  submit 
that  the  best  insurance  of  this  is  a  stable 
Federal  firefighter  force. 

Federal  firefighters  assume  a  grave  re- 
sponsibility,   as    in    DOD    installations 
where  they  have  complex  and  difficult 
functions   to   discharge  which  do  not 
come  within  the  scope  of  responsibilities 
of  the  great  majority  of  municipal  fire 
companies.       Combustible       munitions, 
chemicals,  and  petroleum,  and  nuclear 
products   essential    to   modem   warfare 
must  be  properly  stored  under  safety  and 
fire  prevention  programs  requiring  care- 
ful and  constant  supervision.  The  value 
of  the  properties  in  storage  now  runs  to 
billions  of  dollars,  and  aside  from  the 
ever-present    possibility    of    accident, 
there  is  always  the  potential  for  terrorist 
or  enemy  attack  in  case  of  war  or  do- 
mestic disturbance.  All  these  elements 
must  be  taken  into  consideration  as  es- 
sential elements  all  fire  prevention  and 
fighting  plans. 

The  American  taxpayer  deserves  the 
benefit  of  a  highly  motivated  and  quali- 
fied firefighting  workforce.  Anything  less 
could  prove  catastrophic  given  the  haz- 
ards and  conditions  described  above. 

Passage  of  H.R.  3161  would  restore  the 
element  of  fairness  denied  Federal  fire- 
fighters as  a  result  of  the  implementa- 
tion of  the  1974  PLSA  amendments,  and 
in  addition  immeasurably  improve  the 
morale  and  long  term  stability  of  per- 
sonnel. 

Accordingly  I  strongly  urge  my  col- 
leagues to  support  this  most  needed  leg- 
islation. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  find  myself  this  after- 
noon once  again  in  the  Interesting  posi- 
tion of  administration  spokesman  urging 
the  rejection  of  this  special  interest  leg- 
islation. I  do  not  know  how  much  longer 
I  can  shoulder  this  burden  for  the  ad- 
ministration, but  I  have  been  looking  in 


vain  to  the  other  side  of  the  aisle  for 
a  member  of  the  President's  party  to  pre- 
sent the  White  House  viewpoint. 

My  purpose  in  bringing  to  your  atten- 
tion—and particularly  to  the  attention 
of  my  dear  Democratic  colleagues— the 
strong  opposition  of  the  Carter  adminis- 
tration to  H.R.  3161  is  really  to  perform 
an  act  of  unprejudiced  political  charity. 
TTie  President  obviously  has  enough 
problems  of  major  consequence  and  does 
not  need  nor  deserve  the  embarrassment 
of  having  a  bill  foisted  upon  him  which 
he  has  determined  to  be  not  in  the  public 
interest. 

Actually,  there  is  no  partisanship  in- 
volved In  opposing  this  bill.  The  Civil 
Service  Commission  imder  the  Ford  ad- 
ministration objected  to  the  94th  Con- 
gress's version  on  the  groimds  that  it 
afforded  unjustified  preferential  treat- 
ment to  a  select  group  of  employees.  To 
refresh  your  memory,  that  bill  was  de- 
feated in  the  House  on  August  4,  1976,  by 
a  vote  of  184  to  204. 

H.R.  3161  is  a  slightly  restyled  version 
of  that  legislation,  but  with  the  same 
underlying  purpose.  This  legislation  pro- 
poses to  reduce  the  workweek  of  Fed- 
eral firefighters  from  72  hours  to  56  hours 
with  no  correspondmg  reduction  to  pre- 
mium pay.  Further,  it  would  preclude 
regularly  scheduled  overtime  beyond  the 
56-hour  week.  Firefighters  now  receive  25 
percent  premium  pay  in  addition  to  their 
basic  pay,  as  well  as  overtime  pay  for 
all  hours  in  their  tour  of  duty  in  excess 
of  the  average  54-hour  workweek. 

The  Carter  administration  has  exam- 
ined the  proposal  contained  in  H.R.  3161 
and  has  come  to  the  same  conclusion. 

In  his  report  to  the  Congress  on  H.R. 
3161,  Civil  Service  Commission  Chairman 
Alan  K.  Campbell  said: 

This  (legislation)  would  establUb  Federal 
firefighters  as  a  favored  class  of  employees 
separate  from  other  Federal  employees  who 
perform  standby  duty  .  .  .  The  Commission 
cannot  support  a  reduction  In  the  hours  of 
duty  of  Federal  firefighters  without  a  con- 
comitant reduction  in  the  percentage  of  an- 
nual premium  pay.  The  Commission,  there- 
fore. Is  strongly  opposed  to  enactment  of  H  Jl. 
3161. 

The  Department  of  Defense,  which 
employs  about  90  percent  of  the  Federal 
firefighters  (approximately  10,500  of 
11,559  in  Federal  service)  is  strongly  op- 
posed to  the  bill. 

In  its  testimony  to  our  committee, 
DOD  said: 

It  Is  the  position  of  the  Department  of  De- 
fense that  its  firefighters  are  fairly  and  ade- 
quately compensated  through  the  25  percent 
premium  pay  benefits,  through  the  provisions 
of  the  Fair  Labor  Standards  Act  Amendments 
of  1974,  and  through  the  government  com- 
parability raises.  An  overabundance  of  quali- 
fied applicants  for  DOD  firefighting  positions 
nationwide  further  indicates  that  the  com- 
pensation and  benefits  of  the  Federal  fire- 
fighters are  adequate. 

The  Congressional  Budget  Office  esti- 
mates the  cost  of  this  legislation,  in  fiscal 
year  1979.  to  be  $24.3  million.  This  fig- 
ure would  continue  to  rise,  reaching  In 
fiscal  year  1982  an  additional  personnel 
expense  of  $35.1  million.  This  estimate  is 
based  on  the  assumption  that  because  of 
the  reduction  in  average  work  hours  of 
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current  firefighters  under  this  bill,  ad- 
ditional firefighters  would  have  to  be 
hired  to  maintain  the  current  level  of 
service. 

It  is  estimated  an  additional  2,200  fire- 
fighters would  have  to  be  hired  under  this 
bill.  Current  civilian  personnel  manpower 
ceiling  projections  do  not  allow  for  these 
additional  personnel:  consequently  an 
increase  in  the  ceiling  would  be  neces- 
sary. 

Mr.  Chairman,  all  in  all.  H.R.  3161  is  a 
bad  bill.  It  is  unamendable  and  should 
be  rejected  outright  as  its  ancestor  was 
in  the  94th  Congress. 

If  the  Members  will  look  at  the  report, 
they  will  find  the  DOD,  OMB,  and  the 
Civil  Service  Commission  all  pointing 
out,  quite  logically  and  in  a  thorough  na- 
ture, why  this  legislation  should  not  be 
passed.  It  sets  a  bad  precedent.  For  fis- 
cal years  1978  and  1979,  it  will  add  $31 
million  in  unbudgeted  funds.  A  month 
from  now  many  of  the  Members  will  be 
posturing  in  favor  of  the  balanced  budg- 
et amendment.  But  just  remember,  if 
we  defeat  this  bill,  that  is  a  $31  million 
additional  deficit  we  do  not  have  to 
allow  for.  Ther^Sare  dozens  of  special 
interest  bills  like  this  stacked  up  in  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. If  we  let  this  one  roll,  it  is  "Katy  bar 
the  door,"  they  all  come  rolling  out. 
This  is  only  31  million  immediate 
dollars  in  cost,  but  it  is  a  very  vital 
principle.  This  bill  will  complicate 
admnistrative  procedures  in  the  Diepart- 
ment  of  Defense  where  most  of  these 
people  are  employed.  I  would  suggest  that 
the  Members  take  one  final  look  at  the 
minority  views,  at  the  letter  of  Mr. 
Campbell,  and  then  join  me  in  voting 
the  bill  down. 

Mr.  KETCHUM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  May  I  say  to  the  gen- 
tleman that  as  he  has  stated  the  admin- 
istration Is  opposed  to  this  bill.  I  suppose 
it  is  an  effort  to  fight  inflation.  We  all 
heard  the  President's  great  speech  the 
other  day — I  am  wondering,  and  I  must 
ask  my  friend,  where  then  is  the  ma- 
jority leader?  He  gave  us  a  great  speech 
just  a  little  while  ago  why  we  must  back 
up  the  President  of  the  United  States, 
and  I  am  just  wondering  where  he  is. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3161  which  deals  with 
the  basic  workweek  of  Federal  firefight- 
ers. The  need  for  legislation  of  this  type 
is  clear.  Federal  firefighters  are  required 
to  work  16  hours  a  week  more  than  their 
counterparts  in  municipal  firefighting 
units  while  the  municipal  firefighters 
earn  on  an  average  at  least  $500  more 
per  year  than  the  Federal  firefighters. 
Under  these  circumstances,  it  is  not  sur- 
prising that  23  percent  of  all  Federal 
firefighters  left  their  jobs  last  year. 

I  think  it  is  important  to  point  out 
that  we  are  dealing  with  a  basic  case 


of  equity  for  those  people  we  hire  to  pro- 
vide fire  protection.  The  job  of  the  Fed- 
eral firefighter  is  considerably  more  com- 
plicated than  his  counterpart  in  munici- 
pal service.  On  Federal  installations  on 
which  these  men  and  women  serve,  they 
are  required  to  deal  with  the  hazards  of 
munitions,  exotic  chemicals,  aircraft 
fuels,  and  nuclear  products.  We  should 
be  aware  of  the  heavy  costs  involved  with 
training  the  replacements  of  those  who 
are  leaving  the  Federal  firefighting  serv- 
ice in  order  to  familiarize  them  with  the 
specialized  techniques  used  to  control 
fires  among  these  materials.  We  are 
speaking  of  possible  fire  hazards  involv- 
ing sophisticated  and  extremely  costly 
equipment.  Approximately  90  percent  of 
the  Federal  firefighters  are  employed  by 
the  Defense  Department  and  are  sta- 
tioned at  military  bases  around  the 
country.  It  is  the  job  of  the  Federal  fire- 
fighters not  only  to  contain  and  ex- 
tinguish a  fire  on  these  installations  but 
to  prevent  fires  amoungst  these  volatile 
and  extremely  dangerous  materials.  They 
have  done  a  commendable  job  in  this 
effort,  and  we  should  consider  the  con- 
sequences of  allowing  the  highly  trained 
professional  Federal  firefighter  to  leave 
his  post  for  employment  elsewhere 
simply  because  his  employment  require- 
ments are  vastly  disproportionate  to 
those  elsewhere  in  that  profession. 

In  my  mind  we  would  be  "penny  wise 
and  pound  foolish"  if  we  were  to  take  the 
risk  of  a  major  disaster  at  a  military 
installation  or  nuclear  powerplant.  I  be- 
lieve we  should  make  every  effort  to  keep 
the  good  people  we  have  right  now  and 
I  support  this  bill,  because  it  will  take 
this  step  by  bringing  the  workweek  of 
these  firefighters  into  line  with  the  rest 
of  their  profession. 

Mr.  DERWINSKI.  Mr.  Chairman,  in 
order  to  expedite  the  proceedings  and 
and  as  an  act  of  diplomacy.  I  will  relin- 
quish the  floor  and  urge  a  "no"  vote. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Post 
Office  and  Civil  Service  now  printed  in 
the  reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
of  RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  61  of  title  5.  United  States  Code,  re- 
lating to  hours  of  work,  Is  amended  by  In- 
serting after  section  6101  the  following  new 
section : 
"i  6102.  Basle  workweek  of  firefighters 

"(a)  The  regularly  scheduled  administra- 
tive workweek  of  each  firefighter  shall  be  an 
average  of  56  hours  per  week,  computed  on 
the  basis  of  a  period  of  21  consecutive  days. 
The  duration  and  frequency  of  work-shifts 
occurring  within  such  period  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Civil  Service  Commission. 

"(b)  For  the  purpose  of  this  section,  'fire- 
fighter' means  an  employee  in  an  Executive 
agency,  the  duties  of  whose  position  are  pri- 
marily to  perform  or  to  supervise  work  di- 
rectly connected  with  the  control  and  extin- 


guishment of  fires  or  the  maintenance  and 
use  of  firefighting  apparatus  and  equipment. 
Such  term  does  not  Include  any  employee 
who  has  a  regularly  scheduled  administrative 
workweek  of  40  hours  which  is  established 
under  section  eiOl(a)  (2)  (A)  of  this  title.': 

(b)(1)  Section  5645  of  title  5,  United 
6tates  Code,  is  amended  by  adding  at  the 
Mid  thereof  the  following  new  subsection: 

"(e)(1)  Each  firefighter  with  a  regularly 
scheduled  administrative  workweek  estab- 
lished under  section  6102(a)  of  this  title 
shall  be  entitled.  In  lieu  of  premium  pay 
provided  by  other  provisions  of  this  sub- 
chapter (other  than  premium  pay  provided 
in  paragraph  (2)  of  this  subsection,  to  pre- 
mium pay  equal  to  25  percent  of  so  much 
of  his  annual  rate  of  basic  pay  as  does  not 
exceed  the  minimum  rate  of  basic  pay  for 
GS-10. 

"(2)  Hours  of  work  officially  ordered  or 
approved  in  excess  of  the  regularly  sched- 
uled administrative  workweek  established 
under  section  6102(a)  of  this  title  are  over- 
time work  and  shall  be  paid  for  in  accord- 
ance with  the  rates  specified  in  section  6542 
of  this  title. 

"(3)  For  the  purpose  of  this  subsection, 
'firefighter'  has  the  meaning  given  It  In 
section  6102(b)  of  this  title.". 

(2)  Section  5545(c)(1)  of  title  6,  United 
States  Code,  is  amended  by  inserting  ",  unless 
subject  to  subsection  (e)  of  this  section." 
after  "shall  receive". 

(3)  Section  5547  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  "sections 
5542,  5545(a)-(c),  and  5546  (a),  (b)"  and 
inserting  In  lieu  thereof  "sections  5542,  5645 
(a),  (c)  and  (e).  and  5546  (a)  and  (b)". 

(4)  Sections  5595(c),  8114(e),  8331(3)  (C), 
and  8704(c)  of  title  5,  United  States  Code, 
are  each  amended  by  striking  out  "section 
5545(c)(1)"  and  inserting  in  lieu  thereof 
"section  5545  (c)(1)  and  (e)(1)". 

(c)   The  analysis  of  chapter  61  of  title  5, 
United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  6101 
the  following  new  Item: 
"6102.  Basic  workweek  of  firefighters". 

Sec.  2.  The  first  section  of  this  Act  shall 
take  effect  at  the  beginning  of  the  first  ap- 
plicable pay  period  which  begins  at  least  60 
days  after  the  date  of  the  enactment  of  this 

Act. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  remind  the  Mem- 
bers that  the  White  House  considers  this 
bill  so  bad  that  it  is  unamendable.  There- 
fore, on  behalf  of  1600  Pennsylvania 
Avenue,  I  urge  a  "no"  vote  on  final 
passage. 

The  CHAIRMAN.  Are  there  any 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  *he 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  DoDD.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee. 
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having  had  iinder  consideration  the  bill 
(HJl.  3161)  to  amend  tiUe  5,  United 
States  Code,  to  improve  the  basic  work- 
week of  flreflghtlng  personnel  of  execu- 
tive agencies,  and  for  other  purposes, 
pursuant  to  House  Resolution  1067,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonun  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

llie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  241,  nays  129, 
not  voting  64,  as  follows : 


(Roll  No.  216] 

YEAS— 241 

Addabbo 

Dicks 

Jones,  N.C. 

Akaka 

DlngeU 

Jordan 

Alexander 

Dodd 

Hasten 

Allen 

Downey 

Kastenmeler 

Andereon, 

Drlnan 

Kazen 

Calif. 

Duncan,  Tenn. 

Kemp 

Anderson,  m. 

Edgar 

Ketchum 

Applegate 

Edwards,  Calif 

Kildee 

Aspln 

Edwards,  Okla. 

Kindness 

AuColn 

EUberg 

Kostmayer 

Baldua 

Emery 

Krebs 

BaucuB 

Evans,  Oa. 

Krueger 

Bauman 

Pary 

Lagomarslno 

Beard.  R.I. 

Pascell 

Le  Fante 

Bennett 

Fish 

Leach 

BevlU 

Fisher 

Lederer 

Blaggl 

Fllppo 

Leggett 

Bltmchard 

Flood 

Lehman 

Blouln 

Plorlo 

Lent 

Boggs 

Flowers 

Livingston 

Boland 

Foley 

Uoyd.  Calif. 

Bonlor 

Ford.  Mich. 

Lloyd,  Tenn. 

Bonker 

Ford,  Tenn. 

Long,  La. 

Bo  wen 

Forsythe 

Lott 

Breckinridge 

Fraser 

Lujan 

Brlnkley 

Prey 

Luken 

Brodbead 

Fuqua 

Lundlne 

Buchanan 

Oammage 

McClory 

Burgener 

Garcia 

McCloskey 

Burke,  Maaa. 

Oaydos 

McCormack 

Burton,  John 

Gephardt 

McDade 

Carney 

Gialmo 

McFall 

Carr 

Gibbons 

McKay 

Carter 

GUman 

McKlnney 

Cavanaugb 

Glnn 

Madlgan 

Chlsholm 

Gonzalez 

Markey 

Clausen. 

Goodllng 

Marriott 

DonH. 

Green 

Mathls 

Clay 

Guyer 

Metcalfe 

Collins,  m. 

Htinley 

Meyner 

Oonte 

Harkln 

Mlkulskl 

Conyera 

Harrington 

Miller.  Calif. 

Corman 

Harris 

Mlneta 

Cornell 

Heckler 

MlnUh 

Cotter 

Heftel 

Mitchell,  Md. 

Coughlln 

Hlghtower 

MltcheU,  N.Y. 

D'Amours 

HIUU 

Moakley 

Daniel,  B.  W. 

HoUenbeck 

MoUohan 

Danlelaon 

Holt 

Montgomery 

Davis 

Holtzman 

Moorhead,  Pa 

de  la  OEirza 

Hubbard 

MotU 

Delaney 

Hughes 

Murphy,  HI. 

OeUums 

Jenrette 

Murphy.  N.T. 

Dickinson 

Johnson.  Calif 

Myers,  John 

Myers,  Michael  Roncallo 

Trlble 

Natcher 

Rooney 

Tsongas 

Nedzl 

Rose 

Vento 

Nichols 

Rousselot 

Walgren 

Nix 

Roybal 

Walker 

Nolan 

Ruppe 

Walsh 

Nowak 

Sawyer 

Wampler 

Dakar 

Scheuer 

Watklns 

Oberstar 

Srhroeder 

Waxman 

Fanetta 

Schulze 

Weaver 

Patten 

Selberllng 

Weiss 

Patterson 

Shipley 

Whalen 

Pattlson 

Simon 

White 

Pepper 

Skubltz 

Whltehurst 

Pickle 

Smith,  Iowa 

Whltten 

Pressler 

Solarz 

Wilson,  Bob 

Preyer 

Spence 

WUson,  C.  H. 

Price 

St  Germain 

Wilson,  Tex. 

Qule 

Stagg'ers 

Wlrth 

QuUlen 

Stark 

Wolff 

Rallsback 

Steed 

Wright 

Rangel 

Steers 

Yatron 

Reuss 

Stokes 

Young,  Alaska 

Richmond 

Stratton 

Young,  Fla. 

Rinaldo 

Studds 

Young,  Mo. 

Roe 

Thompson 

Zablockl 

Rogers 

Traxler 
NATS— 129 

Zeferettl 

Abdnor 

Penwlck 

Moorhead, 

Ammerman 

Flndley 

Calif. 

Andrews,  N.C. 

Flthlan 

Murphy,  Pa. 

Andrews, 

Flynt 

Murtha 

N.  Dak. 

Fountain 

Myers,  Gary 

Archer 

Frenzel 

Neal 

Armstrong 

Gllckman 

O'Brien 

Ashbrook 

Ooldwater 

Obey 

Badham 

Gore 

Pease 

Bafalls 

Gradlson 

Pettis 

Barnard 

Grassley 

Pike 

Bedell 

Gudger 

Poage. 

Bellenson 

Hagedorn 

Prltchard 

Benjamin 

Hall 

Regula 

Brooks 

Hamilton 

Rhodes 

BroomSeld 

Harsha 

Rlsenhoover 

Brown,  Mich. 

Hefner 

Roberts 

Brown,  Ohio 

Horton 

Robinson 

BroyhUl 

Huckaby 

Rostenkowskl 

Burke,  Fla. 

Hyde 

Rudd 

Burleson,  Tex. 

Ichord 

Russo 

Bvirllson,  Mo. 

Ireland 

Ryan 

Butler 

Jacobs 

Satterfleld 

Caputo 

JefTords 

Sebellus 

Cederberg 

Jenkins 

Sharp 

Chappell 

Johnson.  Colo. 

Shuster 

Cleveland 

Jones,  Okla. 

Skelton 

Cohen 

Kelly 

Slack 

Coleman 

Keys    . 

Smith,  Nebr. 

CoUlns,  Tex. 

LaFalce 

Snyder 

Conable 

Latte 

Stangeland 

Corcoran 

Le  vitas 

Stanton 

Cornwell 

McDonald 

Stelger 

Cunningham 

McEwen 

Stiunp 

Daniel,  Dan 

McHugh 

Symms 

Derrick 

Mahon 

Taylor 

Derwlnskl 

Mann 

Volkmer 

Devlne 

Marks 

Waggonner 

Dornan 

Martin 

Wiggins 

Early 

MazzoU 

Winn 

English 

Michel 

Wydler 

Erlenbom 

MUford 

Wylle 

Ertel 

MUler.  Ohio 

Yates 

Evans,  Ind. 

Moore 

NOT  VOTING— «4 

Ambro 

Fowler 

Rodlno 

Annunzlo 

Hammer- 

Rosenthal 

Ashley 

schmldt 

Runnels 

Beard,  Tenn. 

Hannaford 

Santlnl 

Bingham 

Hansen 

Sarasln 

Boiling 

Hawkins 

Slkes 

Brademas 

Holland 

Slsk 

Breaux 

Howard 

Spellman 

Brown,  Calif. 

Jones,  Tenn. 

Stockman 

Burke.  Calif. 

Long,  Md. 

Teague 

Burton,  Phillip  Magulre 

Thone 

Byron 

Marlenee 

Thornton 

Clawson,  Del 

Mattox 

Treen 

Cochran 

Meeds 

Tucker 

Crane 

Mlkva 

Udall 

Dent 

Moffett 

UUman 

Dlggs 

Moss 

Van,Deerlln 

Duncan,  Oreg. 

Ottlnger 

Vander  Jagt 

Eckbardt 

Perkins 

Vanlk 

Edwards,  Ala. 

Pursell 

Whitley 

Evans,  Colo. 

Quayle 

Young.  Tex. 

Evans,  Del. 

Rahall 

The  Clerk  announced  the  following 
pairs: 
Mr.  Annunzlo  with  Mr.  Del  Clawson. 
Mrs.  Spellman  with  Mr.  Eckhardt. 
Mr.  Dent  with  Mr.  Crane. 


Mrs.  Burke  of  California  with  Mr.  Rahall. 

Mr.  Teague  with  Mr.  Udall. 

Mr.  Whitley  with  Mr.  Howard. 

Mr.  Van  Deerlln  vrtth  Mr.  Runnels. 

Mr.  Rodlno  with  Mr.  Thornton. 

Mr.  Breaux  with  Mr.  Magulre. 

Mr.  Jones  of  Tennessee  with  Mr.  Dlggs. 

Mr.  Slsk  with  Mr.  Treen. 

Mr.  Brown  of  California  with  Mr.  Marlenee. 

Mr.  Rosenthal  with  Mr.  Ambro. 

Mr.  Perkins  with  Mr.  Ullman. 

Mr.  Moss  with  Mr.  Quayle. 

Mr.  Ashley  with  Mr.  Beard  of  Tennessee. 

Mr.  Bingham  with  Mr.  Byron. 

Mr.  Brademas  with  Mr.  Hansen. 

Mr.  Hawkins  with  Mr.  Holland. 

Mr.  Mlkva  with  Mr.  Fowler. 

Mr.  Slkes  with  Mr.  Sarasln. 

Mr.  Santlnl  with  Mr.  Thone. 

Mr.  Vander  Jagt  with  Mr.  Vanlk. 

Mr.  Ottlnger  with  Mr.  Hammerschmldt. 

Mr.  Hannaford  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Phillip  Burton  with  Mr.  Evans  of 
Delaware. 

Mr.  Duncan  of  Oregon  with  Mr.  Mattox. 

Mr.  Evans  of  Colorado  with  Mr.  Long  of 
Maryland. 

Mr.  MoSett  with  Mr.  Edwards  of  Alabama. 

Mr.  Pursell  with  Mr.  Stocknutn. 

Mr.  Meeds  with  Mr.  Tucker. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill  just 
passed,  H.R.  3161. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


THE  PLIGHT  OF  THE  VINS  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  is 
recognized  for  5  minutes. 
•  Mr.  BUCHANAN.  Mr.  Speaker,  the 
Soviet  Government  has  again  raised 
questions  in  the  minds  of  people  around 
the  world  with  regard  to  its  intentions 
on  complying  with  international  agree- 
ments. This  time,  the  occasion  is  the 
conviction  of  Peter  Vins,  who  is  a  Hel- 
sinki monitor  in  the  Ukraine  and  the 
son  of  Georgi  Vins,  a  long-imprisoned 
Baptist  leader. 

By  signing  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  known  as  the  Helsinki  Final  Act, 
the  Soviet  Government  committed  itself 
not  only  to  compliance  with  the  human 
rights  provisions,  but  to  promoting  them 
as  well. 

With  the  conviction  and  sentencing  to 
a  year  at  hard  labor  of  Peter  Vins,  the 
Soviet  Government  has  emphasized  that 
it  not  only  plans  to  disregard  the  prom- 
ises it  made  at  Helsinki,  but  also  to 
punish  those  who  dare  call  attention  to 
this  lack  of  compliance. 

Peter  Vins*  crime,  in  Soviet  terminol- 
ogy is  "parasitism."  This  is  a  Catch-22 
provision  whereby  the  Soviet  Govem- 
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ment  first  arrests  an  individual  for  ex- 
pressing rights  guaranteed  by  the  Soviet 
Constitution  and  then  files  criminal 
charges  against  him  for  not  working 
while  in  jail  for  the  first  conviction.  Such 
is  the  case  with  Peter  Vins. 

He  was  first  arrested  in  December  as 
a  result  of  his  activities  as  a  Helsinki 
monitor  and  for  possessing  two  Bibles. 
Following  his  release  in  January  he  went 
to  Siberia  to  visit  his  father,  who  is  in  a 
forced  labor  prison  there.  Upon  his  re- 
turn, he  was  rearrested,  this  time  for  not 
having  a  job  while  he  was  in  prison  for 
the  earlier  conviction  and  while  he  was 
visiting  his  father. 

Mr.  Speaker,  the  courage  of  the  Vins 
family  over  many,  many  years  of  har- 
assment and  and  repression  is  an  in- 
spiriation  to  those  of  us  in  the  free  world 
who  may  have  a  tendency  to  take  such 
rights  as  freedom  of  speech  and  reUgion 
too  much  for  granted.  Peter  Vins'  grand- 
father died  in  a  Soviet  prison  camp.  His 
crime  was  that  of  being  a  Baptist  min- 
ister. His  grandmother,  at  the  age  of  62, 
was  sentenced  to  prison  for  3  years  for 
expressing  her  religious  beliefs. 

His  father  is  serving  his  second  5 -year 
term  in  a  Soviet  forced  labor  camp,  again 
for  daring  to  practice  and  preach  his 
religion.  Two  years  ago,  Peter  went  on 
record  as  urging  the  Soviet  Government 
to  release  Greorgi  Vins  and  to  permit  the 
exercising  of  religious  beliefs. 

And  now,  the  Soviet  Government  has 
compounded  its  crime.  Not  only  has  Peter 
Vins  been  imprisoned,  the  Soviet  Gov- 
ernment has  refused  to  take  action  on 
his  application  for  emigration  for  him- 
self and  his  family  so  that  they  might 
be  reunited  with  other  members  of  their 
family  in  the  West. 

Mr.  Speaker,  if  this  is  the  type  of  com- 
pliance we  can  expect  from  the  Soviet 
Union  on  international  agreements,  I 
would  suggest  to  the  Department  of  State 
that  it  cease  negotiations  on  the  SALT 
Treaty  immediately.  For,  as  we  have  seen 
with  tiie  Helsinki  Act,  an  agreement  may 
contain  many  important  commitments, 
but  the  value  of  these  commitments  is 
lost  if  one  of  the  parties  fails  to  honor 
them. 

If  the  Soviet  Government  expects  us 
to  give  credence  to  its  promises  on  SALT 
or  any  other  agreement  now  being  ne- 
gotiated, it  must  begin  to  comply  with 
those  agreements  already  signed.* 


EASTERN  AIRLINES  A300  AIRBUS 
PURCHASE  RAISES  QUESTIONS 
ABOUT  NOISE  REDUCTION  LEGIS- 
LATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  airport 
and  aircraft  noise  reduction  bill  diverts 
tax  revenues  from  needed  airpwrt  safety 
and  development  projects  and  provides 
a  fund  to  the  airlines  for  the  purchase  of 
new  and  more  profitable  aircraft.  Wit- 
nesses supporting  the  legislation  testi- 
fied that  the  bill,  in  addition  to  helping 
reduce  aircraft  noise,  would  create  do- 
mestic employment  and  help  balance  our 
trade  deficits  through  the  development 


of  new  aircraft  for  sale  abroad.  In  the 
last  week,  actions  by  PanAm  and  East- 
ern Airlines  have  shown  that  the  em- 
ployment/balance-of-payments  argu- 
ments are  suspect.  In  the  case  of  East- 
em's  purchases  of  the  new  A300  airbus, 
there  are  questions  of  unfair  trade  prac- 
tices and  excessive  export  financial  sub- 
sidy. 

The  contribution  that  our  aerospace 
industry  makes  to  our  export  sales  re- 
quires that  our  trade  policy  in  this  area 
be  eyenhanded.  However,  the  United 
States  cannot  afford  to  have  the  Ameri- 
can lead  in  commercial  aircraft  produc- 
tion destroyed  through  foreign  subsidies ; 
by  bargain  basement  financing  arrange- 
ments or  other  trade  distorting  aids  to 
export. 

In  the  sale  of  these  A300  planes,  how- 
ever, the  issue  of  possible  unfair  trade 
practices  is  so  serious  that  Congressman 
Guy  Vander  Jagt,  a  member  of  our  sub- 
committee, has  asked  that  we  hold  hear- 
ings on  this  case,  and  I  am  inclined  to 
support  that  request,  to  exEimine  the  fi- 
nancial gimmickry  that  accompanied 
this  sale.  I  note  that  late  last  year,  the 
International  Trade  Commission  con- 
sidered initiating  a  337  unfair  trade 
practices  investigation  into  the  sales  pro- 
motion effort  being  made  on  the  A300, 
but  did  not  proceed  with  a  full  investi- 
gation. If  there  have  been  unfair  trade 
practices,  I  question  why  we  need  to  pro- 
vide tax  revenues  to  assist  the  airlines  in 
purchasing  subsidized  foreign  aircraft. 

I  have  had  serious  reservations  about 
this  bill  since  the  committee  began  con- 
sidering it  on  February  6.  As  reported, 
this  legislation  would  reduce  various  air- 
line users'  taxes  by  2  percent,  and  im- 
pose a  separate  excise  tax  mandated  to 
be  passed  through  the  passengers.  Air- 
lines would  then  receive  a  credit,  ac- 
cording to  a  formula,  for  purchasing 
new  aircraft,  or  retrofitting  or  reengin- 
ing  old  planes,  in  order  to  meet  the  new 
stringent  Federal  noise  abatement  stand- 
ards. 

The  industries  claimed  that  since  the 
new  regulations  were  retroactive  to  old 
aircraft,  the  airlines  required  some  as- 
sistance if  regulations  were  to  be  met. 
However,  by  law,  the  FAA  is  supposed  to 
determine  that  noise  abatement  rules 
are  economically  reasonable,  techno- 
logically practicable,  and  appropriate 
for  the  particular  type  of  aircraft.  If 
such  a  determination  was  made,  I  would 
like  to  know  why  the  airlines  need  this 
subsidy. 

Testimony  during  the  February  6 
hearing  abounded  with  declarations 
that  the  tax  benefits  would  increase 
American  employment,  assure  the  con- 
tinued superiority  of  the  American  air- 
craft industry,  and  help  right  the  U.S. 
balance  of  trade.  One  of  the  bill's  spon- 
sors testified: 

The  bill  is  balance  of  payments  legislation. 
One  of  the  top  items  of  export  of  the  U.S. 
has  long  been  our  aerospace  technology  and 
equipment  .  .  .  The  legislation  will  lead  to 
the  development  of  a  new  generation  of  air- 
craft and  will  undoubtedly  sptir  our  aero- 
space indvistry  .  .  . 

Paul  R.  Ignatius,  president  and  chief 
executive  Officer  of  the  Air  Transport 


Association  of  America,  argued  that  by 
passing  the  bill: 

.  .  .  You  would  create  tens  of  thousands  of 
Jobs  .  .  .  You  would  be  helping  to  maintain 
the  historic  leadership  of  the  United  States 
aircraft  manufacturing  Industry  .  .  .  Finally, 
you  would  help  the  United  States  in  its  ex- 
port balances  program  because  aeorspace  ex- 
ports, I  believe,  next  to  agricultural  exports 
have  been  the  most  Important  single  cate- 
gory. 

The  airline  and  aircraft  industries 
threatened  that  failure  to  pass  this  por- 
tion of  the  noise  abatement  bill  would 
leave  the  American  aircraft  industry  at 
the  mercy  of  subsidized  European  air- 
craft industries.  Within  2  months  of 
their  testimony,  however,  airlines  placed 
$1.2  billion  worth  of  orders  with  Euro- 
pean aircraft  industries — with  options 
on  additional  purchases  that  will  be  fi- 
nanced in  part  by  the  $2.5  billion  tax 
giveaway  proposed  by  this  bill. 

The  merit  of  the  job  creation/balance- 
of -payments  arguments  was  destroyed 
by- 
First.  The  announcement  on  April  5 
that  PanAm  was  purchasing  $250  million 
in  Rolls  Royce  RB211  engines  for  use 
in  the  new  Lockheed  Tristar  airliners 
"which  are  to  replace  its  aging  fleet  of 
Boeing  707's  •  •  •  Pratt  and  Whitney 
and  General  Electric,  the  two  major 
American  aircraft  engine  builders,  both 
fought  for  the  order.  •  •  •  The  shift  to 
Lockheed  and  Rolls  Royce  represents  a 
major  policy  change  on  equipment  on 
Pan  American's  part." 

Second.  On  April  7,  Eastern  Airlines 
signed  a  $778  million  contract  for  23  new 
A300B  twin-engine,  wide-body  planes 
produced  by  Airbus  Industrie,  a  con- 
sortium of  five  European  nations, 
although  the  engines  will  be  U.S.-made, 
General  Electric  products.  It  is  reported 
that  both  United  and  Allegheny  are 
considering  purchases  of  the  A300B. 
Articles  reporting  the  purchase  indicate 
that  this  contract  also  includes  options 
on  25  of  the  smaller  A300-B10  200-seat 
planes  plus  9  additional  244-seat 
versions  of  the  A300. 

Eastern's  action  focuses  attention  on 
the  serious  question  of  unfair  trade 
practices  and  excessive  export  subsidies. 
The  Eastern  arrangement  includes  a 
rather  intricate  flnsmcing  method  for 
the  sale.  Airbus  Industrie  has  allowed 
Eastern  Airlines  to  use  almost  gratis 
four  of  the  planes,  worth  at  least  $25 
million  each,  since  December,  and 
Eastern  will  now  hold  these  planes  on 
long-term  lease.  The  news  articles 
further  described  this  complicated 
arrangement : 

Out  of  the  total  price,  $552  million  wUl 
involve  external  financing.  Airbtts  Indus- 
trie has  agreed  to  arrange  for  $260  million 
of  10-year  export  credit  financing  through 
European  banks,  guaranteed  by  the  appro- 
priate export  credit  guarantee  agencies.  In 
addition.  Airbus  has  agreed  to  provide 
about  $96  mUllon  of  manufacturer's  sub- 
ordinated financing  to  Eastern. 

I  am  not  in  any  way  arguing  against 
the  purchase  of  foreign  aircraft  or  parts, 
per  se.  We  have  dominated  the  world 
aircraft  market  for  decades,  and  com- 
petition—assuming it  is  fair— must  be 
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accepted.  I  do  want  to  emphasize,  how- 
ever, that  the  arguments  in  support  of 
diverting  tax  revenues  from  badly 
needed  safety  projects  to  capital  for  the 
airlines  cannot  be  based  on  the  promise 
that  this  will  create  U.S.  Jobs  or  balance 
our  trade  deficit.  The  recent  purchases 
made  by  these  American  airlines  show 
us  that  their  arguments,  weak  as  they 
are,  are  not  even  very  credible. 

The  weakness  of  the  airlines'  argu- 
ments only  adds  to  the  turbulence  dis- 
rupting the  flight  of  this  ill-begotten 
aid.  Its  flight  was  already  threatened 
by  the  strong  argiiments  against  further 
subsidy.  Airlines  have  a  minimal  effec- 
tive FedertJ  income  tax  rate,  below 
10  percent.  In  February,  the  Senate 
Finance  Committee  voted  to  extend  by 
1  year  the  time  in  which  airlines  may 
offset  100  percent  of  their  tax  liability 
with  the  investment  tax  credit.  This 
measure  could  have  airlines  up  to  $50 
million.  Last  week,  the  CAB  agreed  to 
allow  a  3 -percent  increase  in  domestic 
fares,  costing  travelers  an  additional 
$140  million  annually.  What  more  do  the 
airlines  want? 

This  legislation  to  transfer  taxpayer 
funds  to  the  airline  industry  should  be 
permanently  grounded.  When  the  Ways 
and  Means  Committee  and  the  House 
once  again  debate  H~A.  8729, 1  will  urge 
that  the  bill  be  rejected.* 


THE  MINORITY  MENTAL  HEALTH 
SUPPORT  AND  DEVELOPMENT 
PROGRAM  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  10  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  I  am  today 
Joining  my  congressional  colleagues. 
Senators  Inouye  and  Matsunaga  in  in- 
troducing legislation  which  would  estab  • 
lish  within  the  National  Institute  of 
Mental  Health  in  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administra- 
tion an  identifiable  division  of  minority 
group  mental  health  programs.  The 
charge  of  such  a  division  would  be  to 
foster  development  of  mental  health  pro- 
grams for  the  improvement  of  minority 
group  mental  health. 

The  need  to  establish  such  a  division 
has  been  consistently  manifested  by  the 
disproportionate  representation  of  mi- 
norities within  every  negative  statistical 
indicator  of  health.  Moreover,  the  need 
has  been  further  evidenced  in  statistics 
on  morbidity  and  socioeconomic  prob- 
lems and  in  the  resulting  high  percentage 
of  minorities  as  compared  to  whites  in 
correctional  institutions  and  public  in- 
patient psychiatric  facilities.  At  my  re- 
quest, the  Congressional  Budget  Office 
undertook  a  series  of  studies  to  examine 
the  causes  of  and  possible  remedies  for 
racial  inequalities. 

One  of  these  studies.  "Health  Differ- 
entials Between  White  and  Nonwhlte 
Americans,"  published  6  months  ago, 
found  that  differentials  in  health  status 
between  whites  and  nonwhites  persist, 
despite  considerable  recent  progress  in 
narrowing  the  gap.  Nonwhites  still  ex- 


perience nearly  50  percent  more  bed  dis- 
ability, 70  percent  higher  infant  mortal- 
ity, and  a  life  expectancy  6  years  shorter 
than  that  of  whites.  This  means  that  the 
average  nonwhlte  male  in  America  will 
not  live  to  collect  social  security  or  to 
have  his  terminal  illness  paid  for  by 
medicare.  While  the  Federal  Government 
has  attempted  to  address  the  disparity  of 
health  services  between  blacks  and 
whites,  blacks  are  still  four  times  as  likely 
as  whites  of  the  same  age  group  to  die 
of  hypertension,  60  percent  more  likely 
to  die  of  tuberculosis,  50  percent  more 
likely  to  die  from  diabetes,  and  four  times 
more  likely  to  die  from  chronic  kidney 
disease. 

Educational  inequality  is  also  a  factor 
which  contributes  to  stress.  And  stress 
has  long  been  recognized  as  a  major  con- 
tribution to  a  variety  of  physical  and 
mental  illnesses.  According  to  the  Con- 
gressional Budget  Office's  study  on  edu- 
cational disparities,  black  Americans 
tend  to  have  less  formal  schooling  than 
white  Americans.  Though  some  strides 
have  been  made  by  blacks  in  the  area 
of  educational  attainment,  more  than 
two-thirds  of  the  white  population  had 
completed  at  least  12  years  of  school 
while  fewer  than  half  or  47.0  percent  of 
the  black  population  had.  Most  of  the 
analyses  of  enrollment,  attainment,  and 
achievement  data  arrive  at  the  same 
conclusion:  That  differences  between 
blacks  and  whites  along  these  educa- 
tional measures  are  attributable  largely 
to  noneducational  factors  such  as  family 
income,  parental  education,  socioeco- 
nomic status  of  the  student's  community 
and  notably,  the  opportunities  for  up- 
ward mobility  in  the  job  market  once  he 
has  completed  his  education. 

Studies  also  show  that  unemployment 
creates  stressful  situations  for  laid-off 
workers  and  their  families  as  well.  Un- 
fortunately, nonwhites  are  overrepre- 
sented  in  the  statistics  on  unemploy- 
ment. Although  the  situation  of  minori- 
ties in  the  labor  force  has  steadily  wor- 
sened since  1974,  the  unemployment  rate 
for  nonwhites  has  been  about  double 
that  for  whites  for  some  time.  In  August 
1977,  the  unemployment  rate  for  whites 
was  6.1  percent  while  the  rate  for  non- 
whites  was  14.5  percent.  For  those  males 
14  years  of  age  and  over  who  did  have 
an  income,  median  income  in  1975  was 
$5,560  for  blacks  and  $9,300  for  whites. 
Furthermore,  white  males  who  were 
high  school  graduates  had  a  median  in- 
come in  1975  only  about  $100  lower  than 
that  of  black  males  who  were  college 
graduates.  Other  statistics  show  that, 
compared  with  whites,  blacks  are  dis- 
proportionately concentrated  in  the 
categories  of  Jobs  in  which  the  rates  of 
pay  are  lower.  Blacks  are  underrepre- 
sented  relative  to  whites  among  profes- 
sionals, managers,  and  craftsmen;  they 
are  overrepresented  in  semiskilled  Jobs 
and  unskilled  jobs  and  are  particularly 
underrepresented  among  administrators. 

Mr.  Speaker,  if  all  these  discouraging 
statistics  are  not  convincing  enough  to 
prove  that  minorities  are  stress-ridden, 
all  we  need  do  is  look  at  the  statistics 
on  poverty.  Afinorities  are  overrepre- 
sented in  that  area  too.  Ten  percent  of 


all  American  families  are  classified  as 
below  the  poverty  income  level.  Whereas 
fewer  than  8.7  percent  of  white  families 
are  poor,  in  comparison,  over  30  percent 
of  black  families,  34  percent  of  Native 
American  families,  and  21  percent  of 
families  with  Spanish  origin  fall  into 
this  category.  To  be  poor  means  not  only 
to  have  less  money  to  purchase  health 
care;  it  also  means  a  greater  likelihood 
of  an  environment  characterized  by  the 
overcrowded,  unsafe  housing,  poor  sani- 
tation, and  inadequate  nutrition,  and  a 
lack  of  self-awareness  which  all  together 
predispose  illness.  Although  poverty  and 
illness  transcend  racial  lines,  to  be  over- 
represented  in  every  negative  indicator 
of  socioeconomic  problems,  imposes 
severe  and  oftentimes  unbearable  inter- 
na! conflicts. 

The  scarce  number  of  studies  done  on 
minority  mental  health  point  to  historic 
neglect  as  being  culpable  for  minorities 
being  overrepresented  in  every  analysis 
of  these  inequities  and  to  disinterest  for 
reinforcing  them.  According  to  a  former 
Director  of  the  National  Institute  of 
Mental  Health: 

Racism  In  this  country  is  a  product  of  more 
than  300  years  of  systematic  subordination  of 
Indians  and  blacks  by  the  white  majority, 
plus  later  subordination  of  still  other  groups. 
It  pervasively  Influences  every  single  Institu- 
tion In  our  society. 

The  plight  of  blacks  in  this  country  is 
a  prime  example  of  the  effects  of  indi- 
vidual and  Institutional  discrimination. 
The  role  of  racism  must  be  clearly  un- 
derstood as  a  phenomena  in  this  country 
with  its  socioeconomic  and  intrapsychic 
components.  It  is  one  the  basic  roots  of 
American  culture.  As  such.  It  functions 
as  part  of  the  etiology  of  much  of  the 
mental  illness  seen  in  America's  minor- 
ity populations.  Stresses  endured  by  mi- 
norities in  the  United  States  because  of 
racism  have  been  unrelenting.  Discrimi- 
nation has  limited  minorities'  access  to 
housing,  employment,  and  adequate  in- 
come, severely  limiting  their  life  choices. 
This  limitation  provides  minorities  with 
a  bleak  choice — doomed  if  they  actively 
resist  and  doomed  if  they  passively  ac- 
cept. The  outcome  is  internal  conflicts, 
repressed  anger  and  inner  stress  that 
erupt  into  behavior  that  is  socially  or 
psychologically  dysfunctional.  It  trans- 
lates into  outbursts  among  individuals 
within  minority  communities,  often 
against  each  other  or  in  self -destructive 
behavior. 

Consequently,  minorities  are  dispro- 
portionately represented  in  statistics  on 
abusers  of  alcohol  and  drugs.  Suicide  has 
become  one  of  the  leading  causes  of  death 
among  minority  young  adult  males  and 
the  rate  for  black  women  has  risen  more 
than  80  percent  in  the  last  20  years,  sur- 
passing that  for  white  men  and  white 
women.  Studies  show  that  minority  sui- 
cides result  when  the  ability  to  cope  with 
internalized  frustration  and  anger  at  In- 
stitutional racial  bias  breaks  down.  Fur- 
thermore, studies  show  that  a  nonwhlte 
is  over  seven  times  as  likely  to  be  a  vic- 
tim of  homicide,  more  than  likely  at  the 
hands  of  another  minority. 

Disruptive  stress  as  a  cause  of  societal 
turmoil  was  documented  in  the  Kemer 
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report  on  the  riots  of  the  sixties  and  re- 
cently in  the  preliminary  report  of  the 
President's  Commission  on  Mental 
Health.  According  to  this  September  1977 
report: 

America's  mental  health  problem  is  not 
limited  to  those  individuals  with  disabling 
mental  illness  and  identified  psychiatric 
disorders.  It  also  Includes  those  people  who 
suffer  the  effects  of  a  variety  of  societal  ills 
which  directly  affect  their  everyday  lives. 
Vast  numbers  of  Americans  experience  the 
alienation  and  fear,  the  depression  and  anger 
associated  with  unrelenting  poverty  and  the 
Institutionalized  discrimination  that  occur 
on  the  basis  of  race  .  .  .  the  nation  must 
realize  the  terrible  emotional  and  mental 
damage  that  poverty  and  discrimination 
cause. 

Unfortunately,  America's  mental 
health  service  delivery  system  has  not 
responded  to  these  realities  of  minority 
mental  illness.  In  fact,  racial  and  cul- 
tural indifference  has  been  operative  as 
an  impediment  to  quality  mental  health 
services  for  American  Minority  Groups. 

Until  recently,  there  has  been  mlnimsd 
concern  for  the  mental  health  of  black 
Americans.  This  has  been  evident  in 
racist  stereotypes  which  have  too  often 
pictured  blacks  as  being  too  lackadaisical 
and  carefree  to  have  emotional  problems. 
Society's  response  to  real  or  imagined 
black  mental  illness  has  been  incarcera- 
tion rather  than  medical  treatment.  This 
is  manifested  in  the  rates  for  blacks  In 
correctional  institutions  which  are  over 
nine  times  greater  than  those  for  whites 
and  over  four  times  higher  in  facilities 
for  Juvenile  delinquents.  This  data  sug- 
gests vast  inequities  in  the  handling  of 
behavior  problems  of  persons  from  dif- 
ferent social  and  racial  backgrounds. 
When  blacks  are  treated,  they  are  either 
traditionally  overdiagnosed  or  under- 
diagnosed. The  reluctance  to  diagnose 
blacks  sls  affectively  ill  is  excessively 
compensated  by  the  predilection  to  di- 
agnose blacks  as  schizophrenic  and  more 
likely  to  be  chronically  ill. 

In  fact,  until  recently,  psychiatrists 
were  taught  that  blacks  were  not  sus- 
ceptible to  depression.  When  blacks  have 
been  legitimately  diagnosed  as  having 
emotional  problems,  rarely  have  ex- 
aminers considered  social,  economic  and 
environmental  factors  as  primary  con- 
tributors. Rather,  psychiatrists  have 
overstated  emotional  and  psychological 
reasons  why  blacks  have  mental  prob- 
lems. In  short,  traditional  methods 
neglected  the  fact  that  blacks  undergo 
tremendous  stress  as  an  element  of  rou- 
tine existence.  Inner  city  concentration, 
slums,  high  unemployment  rates,  police 
brutality,  underemployment,  poverty 
level  wages,  menial  employment,  dis- 
crimination, and  broken  families  are  all 
factors  which  produce  minority  mental 
illness.  It  is  no  wonder  that  admission 
rates  for  blacks  to  State  and  County 
mental  hospitals  stand  at  344  per  100,- 
000  or  more  than  twice  the  rate  for 
whites. 

Mr.  Speaker,  to  imderstand  the  high 
rate  for  black  mental  patients,  it  Is  im- 
portant to  note  that  traditional  mental 
health  Indicators  cannot  accurately 
measure  the  mental  status  of  minorities. 
For  example,  definitions  of  "Pathology 
and  Normality"  are  relative.  It  is  be- 


lieved by  mental  health  professionals 
that  an  individual  was  "normal"  to  the 
extent  that  in  one's  lifetime  one  was  able 
to  "assimilate  the  historically  hard-won 
wisdom  of  society  and  to  experience  the 
fruits  thereof."  To  the  extent  that  one 
had  failed,  one  was  said  to  be  "ab- 
normal." The  inequities  with  which 
minorities  are  faced  underline  the  fact 
that  because  of  the  historical  patterns 
of  discrimination  and  racism  foimd  in 
America  relatively  few  minorities  have 
experienced  the  fruits  of  assimilation 
Into  American  Society. 

If  we  are  to  respond  to  the  clear 
mental  health  needs  of  minorities,  it  is 
crucial  that  we  recognize  the  prerequi- 
site of  substantially  increasing  the  num- 
ber of  minority  mental  health  profes- 
sionals who,  because  they  share  the  same 
racial  experiences,  the  same  socioeco- 
nomic background,  or  similar  lifestyles 
and  value  system,  are  more  capable  of 
accurately  diagnosing  the  mental  heath 
state  of  nonwhites.  The  sparcity  of  mi- 
nority psychiatrists  in  this  country  must 
be  corrected.  No  longer  can  this  Nation 
tolerate  a  situation  where  the  ratio  of 
black  psychiatrists  per  100,000  blacks  is 
2.4  while  the  ratio  for  whites  Is  13  psy- 
chiatrists per  100,000  patients.  These 
statistics.  Mr.  Speaker,  in  view  of  the 
documented  dismal  state  of  affairs,  de- 
tail the  Federal  Government's  historical 
lack  of  significant  attention  to  minority 
manpower  requirements. 

The  Federal  answer  to  the  appalling 
discrepancy  between  psychiatric  treat- 
ment provided  to  white  Americans  and 
nonwhlte  Americans  are  the  community 
mental  health  centers.  The  goal  of  these 
centers  was  to  reduce  institutionaliza- 
tion and  effectively  address  the  evinced 
need  In  the  black  community.  Today 
there  are  approximately  650  centers 
funded  at  $269  million  and  serving  2.7 
million  persons.  However,  these  centers 
have  not  achieved  their  goal.  Admissions 
to  public  inpatient  psychiatric  facilities 
occur  nearly  twice  as  frequently  among 
blacks  as  whites,  and  22  percent  of  all 
such  admissions  are  for  nonwhites. 
whereas  these  centers  serve  a  population 
which  is  12  percent  nonwhlte.  The 
location  of  these  centers,  lack  of  out- 
reach, effective  community  communica- 
tion, and  a  lack  of  racial  insensitlvity  are 
all  factors  which  undermine  the  effec- 
tiveness of  this  program. 

As  a  result  of  systemic  Insensitlvity, 
the  mental  health  service  delivery  sys- 
tem in  America  continues  to  put  Amer- 
ica's minority  population  in  a  position 
where  they  are  forced  to  experience  and 
attempt  to  endure  daily  macro  and  micro 
insults  to  the  person.  If  the  system  con- 
tinues to  perpetuate  neglect,  It  can 
never  truly  be  termed  a  system  of  care 
for  minorities.  To  accurately  address  the 
status  of  minority  mental  health  in  this 
country,  a  definitive  commitment  must 
be  made  on  the  part  of  the  Federal 
Government. 

Mr.  Speaker,  the  Minority  Mental 
Health  Support  and  Development  Pro- 
gram Act  of  1978  offers  such  a  commit- 
ment by  providing  for  the  establishment 
of  a  division  within  the  National  In- 
stitute of  Mental  Health,  the  mental 
health  needs  of  minority  populations 


would  receive  the  level  of  attention  which 
they  deserve.  Critical  support  through 
this  division  would  be  aimed  at  the  de- 
velopment of  strategy  to  increase  the 
minority  population's  mental  health 
manpower,  the  study  of  the  effects  of 
racism  upon  minority  and  majority  in- 
stitutions and  individuals,  and  the  de- 
velopment of  systems  to  assist  minority 
populations  in  coping  with  the  effects 
of  racism.  Moreover,  bilingual  and  bl- 
cultural  mental  health  programs  would 
be  developed  and  special  and  innovative 
programs  would  be  directed  toward  the 
training  of  mental  health  workers  in 
institutional  settings  and  of  mental 
health  professionals  in  racial  sensitivity. 

Mr.  Speaker,  the  concerns  that  this 
division  are  to  address  are  currently 
served  In  part  by  the  present  center  for 
minority  group  mental  health  programs 
at  NIMH.  However,  because  of  limited 
fiscal  resources  and  prescribed  authority 
due  to  the  nature  of  such  a  unit,  the  cen- 
ter is  not  equipped  to  substantively  ad- 
dress the  unique  mental  health  needs  of 
minorities.  The  center  has  only  had  the 
capability  of  fxmding  one  research  and 
devleopment  center  for  native  Ameri- 
cans, one  for  Asian  Americans,  two  for 
blacks  and  two  for  hlspanlcs.  The  re- 
search and  development  center  at  How- 
ard University,  Mid  the  Charles  R.  Drew 
Post  graduate  School  in  Los  Angeles, 
Calif.,  are  two  examples  of  centers  which 
are  taking  a  positive  step  toward  resolv- 
ing inequities  in  the  mental  health  re- 
search arena.  Unfortunately,  these  cen- 
ters cannot  resolve  the  mental  health 
problems  of  all  black  Americans.  The  es- 
tablishment of  a  clearly  Identifiable  di- 
vision Is  the  solution. 

My  bill  would  establish  a  legislatively 
mandated  minority  entity  which  would 
insure  the  stable  existence  of  a  massive 
focal  effort  which  is  not  subject  to  ad- 
ministrative changes.  Mr.  Speaker,  the 
unique  mental  health  needs  of  minority 
group  persons  are  Herculean  in  scope 
and  deserve  concentrated  attention, 
manpower,  and  support  on  the  part  of 
the  Federal  Government.  The  minority 
mental  health  support  and  Development 
Program  Act  of  1978  would  provide  for 
this  vitally  needed  pledge. 

Mr.  Speaker,  I  cannot  emphasize 
strongly  enough  the  urgent  need  for  a 
national  commitment  to  improve  the 
minority  mental  health  in  America  and 
to  eliminate  institutional  indifference 
which  has  pervaded  America's  societal 
structure  and  impaired  the  mental  health 
of  not  only  minorities  but  of  all  Ameri- 
cans. I  strongly  urge  you  to  Join  me  in 
my  efforts  to  rid  our  Nation  of  the  indif- 
ference which  has  been  the  underlying 
cause  of  many  of  society's  social  and 
mental  ills,  by  your  support  of  the  Mi- 
nority Mental  Health  Support  and  De- 
velopment Program  Act  of  1978. 

H.R.  12102 

A  bill  to  amend  the  Public  Health  Service 

Act  to  provide  for  the  establishment  of  a 

Division  of  Minority  Mental  Health  Pro- 

ijrams   within   the   National    Institute   of 

Mental  Health,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the  "Minority  Mental 
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Health  Support  and  Development  Program 
Act  of  1978." 
Sec.  2.  Tbe  Congress  finds  that — 

(1)  at  least  39  million  Americans  are 
members  of  ethnic  and  racial  minority 
groups; 

(2)  as  a  result  of  historical  and  present 
racism,  minority  group  members  are  dis- 
proportionately represented  within  every 
negative  statistical  Indicator  of  health  mor- 
bidity and  socio-economic  problems  and  are 
at  Increased  risks  for  mental  disorders; 

(3)  minority  group  members  are  dispro- 
portionately represented  among  the  Nation's 
mental  health  human  resources,  represent- 
ing four  percent  of  the  Nation's  psychiatrists 
while  admission  rates  to  public  mental  hos- 
pitals for  non-whites  are  more  than  double 
those  for  whites; 

(4)  such  phenomena  as  schizophrenia,  al- 
coholism, drug  abuse,  homicide,  and  suicide 
are  disproportionately  higher  for  non- 
whltes  than  whites,  and  minority  income 
levels,  housing  conditions,  and  educational 
attainment,  which  Impact  upon  minorities 
mental  health,  are  substantially  below  that 
of  our  Nation  as  a  whole,  and  minority  In- 
dividuals continue  to  suffer  from  stresses  of 
prejudice  and  racism; 

(5)  In  fiscal  year  1976,  despite  these  alarm- 
ing statistics,  less  than  seven  percent  of  all 
National  Institute  of  Mental  Health  research 
awards  were  of  major  relevance  to  minorities; 

(6)  there  Is  administratively  established 
within  the  National  Institute  of  Mental 
Health  the  Center  for  Minority  Group  Mental 
Health  Programs  which,  although  the  focal 
point  for  minority  activities,  was  only  able 
to  administer  In  fiscal  year  1977,  four  per- 
cent of  the  total  National  Institute  of  Mental 
Health  budget  for  research  and  training,  be- 
cause of  an  Inadequate  budget;  and 

(7)  the  Center,  considering  Its  minimal 
staff  and  limited  budget,  has  made  remarlt- 
able  strides  In  six  years  of  existence,  focusing 
upon  the  unique  mental  health  needs  and 
resources  of  the  Nation's  minority  popula- 
tions. 

Sec.  3.  Part  (G)  of  title  IV  of  the  Public 
Health  Service  Act  is  amended  by  Inserting 
after  section  455  the  following : 

"DIVISION   rOS   MINORRT    MENTAL   HEALTH 
PBOCRAMS 

"Sec.  456.  (a)  The  Secretary  shall  desig- 
nate the  Center  for  Minority  Group  Mental 
Health  Programs  of  the  Institute  as  a  divi- 
sion of  the  Institute  to  be  known  as  the  Di- 
vision for  Minority  Mental  Health  Programs 
(hereinafter  in  this  section  referred  to  as 
the  'Division'). 

"(b)  The  Secretary,  acting  through  the  Di- 
vision shall — 

"(1)  support  programs.  Including  demon- 
stration projects,  with  regard  to  the  delivery 
of  mental  health  services  to  minority  popu- 
lations; 

"(2)  develop  a  plan  to  Increase  the  minor- 
ity population's   mental  health   manpower; 

"(3)  develop  bilingual  and  bicultural  men- 
tal hetUth  programs; 

"(4)  study  the  effects  of  racism  upon  mi- 
nority and  majority  insUtuttons  and  indi- 
viduals; 

"(6)  develop  systems  to  assist  minority 
populations  In  adapting  and  coping  with  the 
effects  of  racism;  and 

"(6)  develop  special  and  Innovative  train- 
ing programs  aimed  at  the  elimination  of  in- 
stitutional racism: 

"(c)  The  Secretary,  acting  through  tne 
Divisions,  may  carry  out  subsection  (b)  by 
making  grants  to.  and  entering  Into  con- 
tracts with,  professional  associations,  non- 
profit entitles,  and  State  and  local  agencies. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  section.".* 


THE   PRESIDENT'S   URBAN   POLICY 
STATEMENT:  A  GOOD  START 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  on  March  27 
President  Carter  submitted  to  the  Con- 
gress his  proposals  for  a  national  urban 
policy.  I  commend  the  President  for  his 
statement.  He  has  set  in  motion  a  policy 
process  that  if  sustained  holds  the  prom- 
ise of  halting  the  deterioration  of  our  ur- 
ban centers  and  improving  the  quality  of 
life  they  offer. 

It  would  be  easy  to  snipe  at  the  Presi- 
dent's proposals.  But  at  this  early  stage, 
this  would  put  in  jeopardy  the  policy 
process  the  President  has  initiated  and 
ill  serve  our  cities  and  their  people. 

No  other  President  has  endeavored  to 
set  out  a  comprehensive  urban  agenda 
for  the  Nation.  To  his  credit,  President 
Carter  made  this  one  of  his  first  priori- 
ties. The  commitments  he  has  now  un- 
dertaken represent  significant  depar- 
tures from  past  policies.  We  have  some 
benchmarks  from  which  we  can  gauge 
our  progress.  Consider  the  following: 

The  President  has  promised  to  re- 
vamp existing  urban  aid  programs  to 
make  them  more  consistent  in  their  ob- 
jectives and  efficient  in  their  adminis- 
tration, and  to  insure  that  the  people 
most  in  need  receive  their  benefits. 

He  has  promised  to  initiate  an  lu-ban 
impact  review  process  to  insure  that 
agency  program  proposals  and  regula- 
tions do  not  inadvertently  harm  our 
cities. 

He  has  requested  a  new  executive  order 
that  will  clearly  direct  Federal  agencies 
to  locate  their  facilities  in  cities.  He  has 
ordered  more  Federal  procurement,  in- 
cluding Defense  Department  procure- 
ment, from  firms  in  high  unemployment 
areas. 

He  has  emphasized  the  need  to  pre- 
serve and  rehabilitate  existing  infra- 
structure in  urban  areas — highways, 
public  buildings,  housing,  commercial 
structures — rather  than  to  tear  up  addi- 
tional countryside.  He  has  explicitely  en- 
dorsed the  objective  of  discouraging 
sprawl  patterns  of  development  in  the 
administration  of  EPA's  water  and  sewer 
grants. 

He  has  proposed  an  Incentive  program 
to  encourage  States  to' do  more  to  help 
their  cities,  and  rightly  said  that  this 
program  should  be  reviewed  when  gen- 
eral revenue  sharing  comes  up  for  re- 
newal in  1980. 

He  has  committed  his  administration 
to  greater  minority  participation  in  Fed- 
eral grants  and  contracts. 

He  has  recognized  the  need  to  enlist 
neighborhood  groups  in  efforts  to  main- 
tain and  revitalize  their  communities. 

Above  all,  he  has  emphasized  Improved 
private  sector  collaboration  with  govern- 
ment at  all  levels  to  bolster  local  tax 
bases  and  provide  jobs  for  those  too  long 
excluded  from  the  mainstream  economy. 
We  lack  details.  But  the  targeted  job 
credits,  the  differential  5-percent  invest- 
ment tax  credit,  and  the  activities  pro- 
posed for  the  national  development  bank 


sound  like  steps  in  the  right  direction. 

The  principles  the  President  has  em- 
braced are  no  mean  undertakings.  Yet 
mayors,  Governors,  neighborhood  lead- 
ers, and  others  have  all  found  some  rea- 
son for  discontent.  I  suggested  that  cavil- 
ing at  this  point  is  not  what  is  needed.  All 
the  real  tests  for  the  President's  policies 
and  programs  lie  ahead.  Active  White 
House  leadership  will  be  required  to  re- 
fine them  and  put  them  into  effect.  The 
President  will  need  constructive  sugges- 
tions and  all  the  support  he  can  get.  Let 
us  not  shoot  the  piano  player  just  as  he 
has  really  begun  to  play.» 


AMERICAN   DREAM   ACT  REINTRO- 
DUCED WITH  COSPONSORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annxinzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
today  reintroducing  the  American  Dream 
Act  for  myself  and  the  following  members 
of  the  Banking,  Finance  and  Urban  Af- 
fairs Committee:  Mr.  Reuss,  Mr.  Ashley, 
Mr.  MiNisH,  Mr.  Mitchell,  Mr.  Faunt- 
ROY,  Mr.  Neal,  Mrs.  Spellman,  Mr. 
D' Amours,  Mr.  Pattison,  Mr.  Mattox.  Mr. 
Vento,  Mr.  Garcia,  Mr.  Hyde,  Mrs.  Fen- 
wick,  Mr.  Steers,  and  Mr.  Evans  of  Dela- 
ware. 

Since  the  original  introduction  of  the 
American  Dream  Act  on  January  30  I 
have  received  letters  from  all  over  the 
country  supporting  the  legislation.  A  vast 
majority  of  letters  have  come  from 
senior  citizens  who  see  the  legislation  as 
a  means  of  increasing  their  income  with- 
out having  to  give  up  their  homes.  Since 
many  of  these  senior  citizens  are  living 
on  fixed  incomes,  it  is  imperative  that 
they  have  an  alternative  source  of  funds 
such  as  that  considered  under  the  Amer- 
ican Dream  Act  in  order  to  fight  inflation. 

Mr.  Speaker,  I  have  made  one  change 
in  the  legislation  since  the  original  in- 
troduction of  the  bill  in  order  to  make 
certain  that  homeowners  using  these  two 
mortgages  are  adequately  protected.  I 
have  added  the  language  that  maximum 
consumer  safeguards  shall  be  required  in 
any  such  mortgage.  This  provision  will 
make  certain  that  in  a  reverse  annuity 
mortgage  a  senior  citizen  would  not  lose 
his  home  if  he  outlived  the  money  avail- 
able under  the  mortgage. 

The  American  dream  has  always  been 
to  own  your  own  home  and  to  have 
enough  income  to  retire  on  in  comfort. 
That  is  why  I  am  calling  this  bill  the 
American  Dream  Act.  It  will  make  that 
dream  a  more  certain  reality. 

This  double-barreled  legislation  will 
allow  federally  chartered  savings  and 
loan  institutions  to  offer  two  types  of 
alternative  mortgages.  The  first,  designed 
to  help  young  couples  and  newlyweds, 
would  be  a  form  of  graduated  payment 
mortgages,  or  GPM.  Monthly  payments 
would  begin  at  a  reduced  level  and  in- 
crease gradually  over  the  life  of  the 
mortgage.  Both  the  rate  of  increase  and 
the  interest  rate  would  remain  fixed  for 
the  duration  of  the  loan. 

Currently  many  young  people  are 
forced  to  rent  or  to  postpone  buying  a 
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home — even  though  they  may  have  a 
steady  but  small  income.  Their  income, 
however,  can  be  expected  to  rise  and 
as  it  does,  so  does  their  ability  to  handle 
a  larger  mortgage  payment.  Under  GPM, 
homeownership  would  now  be  possible 
for  couples  in  the  early  years  of  marriage. 
And  studies  show  that  the  impact  would 
be  tremendous.  The  graduated  mortgage 
payment  would  allow  11  percent  of  cur- 
rent renters  under  the  age  of  35  and  up 
to  2Mj  million  couples  to  own  their  own 
homes. 

The  second  kind  of  mortgage,  called 
a  reverse  annuity  mortgage  or  RAM, 
would  permit  senior  citizens — many  liv- 
ing on  fixed  incomes — to  draw  equity 
from  their  homes  without  having  to  sell. 
The  homeowner  would  not  only  retain 
ownership  but  also  receive  a  monthly 
cash  payment  based  on  the  equity  of  his 
house.  When  the  homeowner  dies  or  de- 
cides to  sell,  the  amount  of  these  pay- 
ments is  merely  deducted  from  the  pro- 
ceeds of  the  sale  and  returned  to  the 
lender. 

Mr.  Speaker,  what  happens  today  when 
these  senior  citizens  leave  the  work  force 
to  live  on  social  security  or  some  other 
pension  plan?  In  many  cases  inflation 
devours  their  pension  income,  yet  that 
same  inflation  that  increased  the  value 
of  their  homes  cannot  be  used  to  make 
ends  meet.  Why  should  they  have  to 
wait  until  death  to  reap  the  economic 
fruits  of  30  years  of  mortgage  payments? 

Under  a  RAM,  senior  citizens  can  live 
in  their  own  homes  for  the  rest  of  their 
lives — homes  they  bought  and  paid  for. 
The  potential  is  enormous.  It  is  esti- 
mated that  senior  citizens  currently  have 
a  net  equity  of  $90  billion  in  their  homes. 
And  by  the  year  2000  one  in  four  Amer- 
icans will  be  65  or  older.  The  American 
Dream  Act  will  help  lay  a  foundation  to 
deal  with  the  problems  senior  citizens 
face  and  to  offer  a  new  source  of  income 
at  a  time  when  it  is  most  needed. 

I  am  firmly  committed  to  the  con- 
cepts of  this  bill.  Since  the  American 
Dream  Act  merely  grants  permissive 
rather  than  mandatory  authority  to 
make  the  loans.  I  am  optimistic  that  we 
can  deal  with  it  speedily,  without  pro- 
tracted hearings.  I  would  even  attach 
this  bill  to  another  legislative  vehicle  if 
that  could  insure  immediate  relief  for 
the  millions  of  Americans  who  find  their 
dreams  slippery  and  elusive. 

Mr.  Speaker,  the  quicker  we  can  get 
these  mortgages  on  the  books,  the  quick- 
er we  can  help  the  people.  I  urge  sup- 
port for  this  bill  and  will  do  all  I  can 
to  see  it  passed  swiftly .• 


DEATH  IN  TRANSIT— ni 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  haz- 
ardous cargoes  create  many  kinds  of 
dangers;  some  are  susceptible  of  ex- 
ploding; some  pose  the  threat  of  radia- 
tion poisoning;  some  can  bum  with  tre- 
mendous speed  and  heat;  some  can  cause 
death  or  injury  by  noxious  fumes;  some 
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can  bum  or  kill  by  corrosive  action;  and 
some  can  cause  death  by  rapid  decom- 
pression, which  is  nearly  the  same  as 
an  explosion. 

By  far  the  greatest  hazardous  cargo 
disaster  of  all  time  occurred  in  my  own 
home  State  of  Texas  when  a  shipload 
of  ammonium  nitrate  exploded  at  Texas 
City,  leveling  a  wide  area  near  the  port 
and  killing  561  persons.  This  was  back 
in  1947,  and  for  years  afterward  the  site 
of  that  explosion  resembled  a  bombed- 
out  city.  That  disaster  remains  the 
greatest  reminder  of  the  hazards  that 
dangerous  materials  can  pose  but  other, 
smaller  disasters  constantly  press  upon 
us  the  reality  that  we  have  not  solved 
our  problems.  In  fact,  the  potential  for 
catastrophe  is  great  and  growing. 

There  are  320,000  miles  of  railroad 
track  in  this  country,  but  only  300  Fed- 
eral inspectors  available  to  check  those 
tracks  for  safety.  Tracks  can  go  literally 
for  years  without  a  Federal  safety  in- 
spection. It  has  been  estimated  that  it 
would  cost  perhaps  $3  billion  to  put  all 
the  railroad  track  and  roadbed  in  this 
country  into  first-class  shape,  but  there 
is  no  evidence  that  this  kind  of  invest- 
ment is  forthcoming. 

One  old  railroad  hand  told  me  that 
he  always  had  great  problems  in  getting 
his  company  to  part  with  a  few  thousand 
dollars  to  fix  up  dangerous  track,  but 
they  always  had  the  cash  to  pay  for 
emergency  operations  to  pick  up  the 
pieces  after  an  accident. 

You  have  to  wonder  whether  the  rail- 
roads are  poor,  or  whether  they  really 
do  not  care  about  the  condition  of  their 
track  and  equipment. 

You  have  to  wonder,  because  we  know 
that  tank  cars  being  produced  in  the  last 
several  years  are  not  as  safe  as  older  cars 
were. 

Thousands  of  new  cars  were  built  with 
high-carbon  steel  wheels,  which  last  a 
long  time,  but  which  also  develop  cracks 
if  they  get  overheated,  as  they  do  when 
brakes  stick.  It  is  now  illegal  to  use  that 
type  of  wheel  on  tank  cars,  but  there  are 
still  many  thousands  on  the  road,  and 
they  will  remain  there  until  a  crash  re- 
placement program  can  be  finished. 

You  have  to  wonder,  because  on  that 
ill-maintained  track  and  roadbed  are 
running  cars  that  are  far  bigger  and 
heavier  than  ever  used  before.  ITiese 
supercars  cause  vastly  more  wear  and 
tear  than  older  cars  did — and  yet  we 
know  that  tracks  are  not  being  as  well 
maintained  as  they  were  decades  ago. 
That  is  why  the  rate  of  derailments  has 
actually  doubled  in  the  last  10  years. 

But  faulty  track  is  not  the  only  thing 
that  invites  disaster  from  trains  carrying 
hazardous  cargo. 

In  my  home  city  of  San  Antonio  there 
are  no  less  than  216  railroad  grade  cross- 
ings. Each  one  of  these  crossings  creates 
a  collision  hazard. 

What  is  more,  a  train  that  blocks  a 
grade  crossing  can  cause  tremendous 
problems  for  emergency  personnel.  A  po- 
lice vehicle  or  a  fire  truck  cannot  move 
through  a  train  that  is  occupying  a  grade 
crossing.  And  some  of  these  trains  are 
extremely  long. 


The  San  Antonio  fire  chief  tells  me 
that  just  a  few  days  ago  he  sat  at  a  grade 
crossing  for  22  minutes  waiting  for  a 
long  freight  train  to  clear.  He  was  not  on 
an  emergency  run,  but  if  he  had  been, 
there  would  have  been  a  great  problem  in 
finding  a  way  around  that  train. 

It  is,  according  to  Texas  law,  illegal  for 
a  train  to  occupy  a  grade  crossing  for 
that  length  of  time,  but  plainly  that  law 
is  not  being  enforced.  It  probably  will 
not  be. 

Meanwhile,  we  have  a  situation  in 
which  there  could  be  a  dertillment  with  a 
spill  or  explosion  at  one  of  these  grade 
crossings,  but  itHpould  be  immensely  dif- 
ficult for  emergency  equipment  just  to 
reach  the  scene — let  alone  deal  with  the 
problem. 

San  Antonio's  fire  dei>artment  is 
trained  and  hopefully  equipped  to  deal 
with  hazardous  cargo  accidents  of  many 
kinds — but  it  is  not  possible  to  do  this  if 
large  areas  are  blocked  off  by  a  l<Hig 
train,  as  can  happen  at  no  less  than  216 
grade  crossings  within  the  city  limits. 

There  have  been  proposals  in  the  past 
to  have  through  freight  trains  routed 
aroimd  the  central  city  of  San  Antonio, 
but  clearly  this  would  be  a  difficult  and 
expensive  proposition.  Yet  it  is  clear  that 
hazardous  cargoes  pose  a  continuous 
threat  to  the  community,  and  that  this 
threat  is  compounded  not  only  by  the 
dangers  that  grade  crossings  create  in 
themselves,  but  further  in  the  blockage 
of  emergency  access  by  trains  within 
those  crossings — trains  that  could  be 
stopped  dead  and  creating  enormous 
dangers  through  leaking  or  burning 
cargo. 

We  are  confronting  a  situation  in 
which  it  is  not  enough  to  just  repair 
track  and  roadbed.  We  are  confronting 
a  situation  in  which  there  are  25,000 
tank  cars  that  do  not  meet  current  safe- 
ty standards,  and  of  which  a  mere  25 
have  been  repaired.  And  we  are  facing 
a  situation  in  which  there  are  multiple 
grade  crossing  hazards,  each  one  of 
which  can  make  it  extremely  difficult  for 
emergency  vehicles  to  reach  the  scene  of 
an  accident,  whether  that  problem  in- 
volves the  train  or  not. 

As  the  fire  ciiief  of  San  Antonio  sud- 
denly realized,  while  sitting  for  22  min- 
utes at  a  downtown  grade  crossing,  there 
could  have  been  a  fire  on  the  other  side, 
or  even  somewhere  on  the  train,  and  he 
would  have  had  a  very  hard  time  getting 
there.  It  was  a  sobering  thought,  and  it 
ought  to  stand  as  a  warning. 

Texsis  City  happened  31  years  ago.  It 
is  a  miracle  that  there  has  not  been  an- 
other such  holocaust  since  that  time.  We 
are  luckier  than  we  deserve  to  be,  and 
we  cannot  expect  to  forever  escape  the 
consequences  of  neglect  and  carelessness. 


ADEQUATE  FUNDING  FOR  VA'S  ON- 
GOING HOSPITAL  AND  MEDICAL 
CARE  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 
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•  Mr.  ROBERTS.  Mr.  Speaker,  when  the 
President  submitted  his  budget  in  Janu- 
ary, I  expressed  the  view  that  the  rec- 
ommended budget  tor  hospital  and 
medical  care  for  veterans  was  deficient. 
There  Is  ample  evidence  before  the 
committee  to  show  that  because  of  lack 
of  funds  veterans,  especially  non-service- 
connected  veterans,  are  currently  being 
told  they  must  seek  hospitalization  else- 
where. We  have  found  that  even  service- 
connected  veterans  are  being  required  to 
wait  for  extended  periods  of  time  in  VA 
hospitals  and  outpatient  clinics  through- 
out the  country  before  being  able  to  see 
a  physician  or  to  receive  timely  labora- 
tory services.  The  reason  for  these  delays 
is  very  simple.  The  agency  does  not  have 
the  funds  necessary  to  adequately  staff 
its  hospitals,  outpatient  clinics  and  other 
health  care  facihties.  The  Committee  on 
Veterans'  Affairs  recommended  that  the 
President's  hospital  and  medical  care 
budget  be  increased  by  $400  million  dur- 
ing the  next  fiscal  year;  however,  the 
Budget  Committee,  in  its  markup  of  the 
first  resolution,  has  included  only  $45 
million  in  outlays  above  the  amount  re- 
quested by  the  President.  Obviously,  we 
have  a  difference  of  opinion  as  to  what 
constitutes  proper  care  for  our  veterans. 

I  can  assure  my  colleagues  that  this 
has  happened  throughout  the  country, 
and  I  cite  the  following  series  of  cor- 
respondence concerning  the  treatment 
of  veterans  at  the  VA  hospital  in  Port- 
land, Oreg.,  as  an  example  of  the  diffi- 
culty being  encountered  by  veterans  In 
obtaining  a  timely  delivery  of  medical 
services  at  this  facility. 

Disabled  Amebicak  Vetzxans, 
Washington,  D.C.,  March  22, 1978. 
Jomr  D.  Chase,  M.D.. 

Chief  Medical  Director,  Department  of  Medi- 
cine and  Surgery,  Veterans  Administra- 
tion, Central  Office,  Washington,  D.C. 

DzAK  D*.  Chase:  Enclosed  are  copies  of 
correspondence  from  Supervisory  NSO  John 
G.  Hurt  of  our  Portland,  Oregon  office  and 
veteran  John  W.  Taylor  pertaining  to  •'the 
backlog  problem  In  the  audlology  clinic  at 
the  Portland  VA  Hospital." 

Since  NSO  Hurt  Indicates  that  the  backlog 
results  from  "understafflng  and  appropriate 
funding,"  It  Is  requested  that  necessary  cor- 
rective action  be  taken  to  make  available 
additional  funding  and  staff  at  the  Port- 
land VA  HosplUl  to  remedy  the  intolerable 
situation  of  approximately  200  veterans  on 
the  waiting  list  for  hearing  aid  evaluation. 

Your  early  response  to  this  request  will  be 
appreciated. 

Sincerely, 

NORMAK   B.  HaXTNETT, 

National  Service  Director. 

Disabled  American  Veterans, 
Portland.  Oreg..  March  1, 1978. 
Mr.  Norman  B.  Hartnett, 
National  Service  Director,  Disabled  Ameri- 
can   Veterans.    National    Service    Head- 
quarters, Washington,  D.C. 
Dear  Mr.  Hartnett:  This  Is  In  response  to 
your  letter  of  January  23,  1978,  directed  to 
Mr.  John  P.  Clark,  Hospital   Director,   V.A. 
Hospital,  Portland,  Oregon,   concerning  the 
above-named  veteran's  difficulty  In  obtain- 
ing a  binaural  eyeglass  hearing  aid.  In  your 
letter  you  Included  a  postscript  requesting 
that  you  be  advised  as  to  the  individualized 
attention  rendered  by  this  office  regarding 
this  veteran's  request. 

The  backlog  problem  in  the  Audlology 
Clinic  at  the  Portland  V.A.  HosplUl  was  first 
brought   to   my   attention   by   this   veteran 


In  November,  1977,  and  at  that  time  I  con- 
tacted the  Administrative  Section  of  the 
hospital  and  was  advised  that  they  were 
aware  of  the  existing  backlog  and  that  the 
problem  was  due  to  understafflng  and  Inap- 
propriate funding.  During  my  conversation 
with  the  Administrative  Section,  I  suggested 
that  they  possibly  readjust  their  budget  to 
alleviate  the  extreme  backlog.  Subsequent 
to  my  request  they  have  contracted  fee  basis 
physicians  to  work  part  time  to  reduce  the 
current  backlog.  This  has  helped  service- 
connected  veterans  waiting  for  tests  and 
hearing  aids;  but.  In  my  oplnon,  the  situa- 
tion still  remains  Inadequate.  The  Adminis- 
trative Section  states  that  this  Is  a  budget- 
ary problem  and  no  further  Improvement  Is 
foreseen  under  the  current  appropriation  set 
aside  for  this  facility.  They  have  however  In- 
formed me  that  they  are  complying  with 
Public  Law  94-581  to  Insure  that  service- 
connected  veterans  are  receiving  priority 
treatment. 

I  have  also  received  a  copy  of  Mr.  Taylor's 
letter  to  you  dated  February  21.  1978,  con- 
cerning his  remedy  to  the  problem,  which 
Is  additional  staffing  In  this  area.  I  whole- 
heartedly agree  with  his  suggestion,  but  I 
am  not  aware  as  to  how  this  can  be  accom- 
plished unless  additional  funds  are  provided 
to  Improve  the  existing  deficiency. 
Sincerely, 

John  O.  Hurt, 
National  Service  Officer. 

Salem,  Oreg.,  February  21, 1978. 
Norman  B.  Hartnett, 
National  Service  Director,  D.A.V., 
Washington,  D.C. 

Dear  Comrade  Hartnett:  Not  much  Is  ac- 
complished If  one  complains  but  does  not 
offer  a  remedy.  In  my  letter  of  9  J*ov.  77  I 
complained;   now  I  shall  suggest  a  remedy. 

The  Chief  of  Audlology  of  the  Portland, 
Oregon,  VA  Hospital.  Stephen  A.  Faustl, 
Ph.D.,  has  taken  an  Interest  In  my  case- and 
personally  has  seen  me  three  times.  First  he 
referred  me  to  a  professional  technician  who 
replaced  parts  of  my  eyeglasses  hearing  aid 
frames.  On  February  8  he  himself  adjusted 
the  temples  and  In  so  doing  gave  me  great 
relief  from  the  Irritation  I  had  been 
experiencing. 

Dr.  Faustl  appears  to  have  his  department 
well  organized.  He  Is  young,  alert  and  himself 
a  worker.  However,  he  has  one  strike  on  his 
operation :  He  needs  one  or  more  professional 
people  to  help  carry  the  load. 

Two  hundred  service  people  are  waiting  for 
hearing  tests.  The  administrative  as  well  as 
the  technical  work  of  the  department  must 
be  staggering! 

Thank  you  for  the  Job  you  are  doing  for 
the  D.A.V.  and  for  your  Interest  In  my  case. 
Very  truly  yours, 

John  W.  Tatlor.* 


HEALTH  AND  SOCIAL  SERVICES  IN 
CONGREGATE  HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  will  provide 
the  supportive  services  needed  In  fed- 
erally funded  housing  for  older  people. 
Joining  me  as  a  prime  cosponsor  is  my 
able  and  distinguished  colleague,  Mr. 
Edward  Roybal,  who  chairs  the  Sub- 
committee on  Housing  and  Consumer 
Interests,  as  well  as  other  members  of 
the  Aging  Committee. 

We  carmot  deny  that  the  Federal  Gov- 
ernment has  done  a  great  deal— although 
not  nearly  enough— to  provide  many 
forms  of  housing  to  the  elderly  and  this 


need  continues  to  be  a  great  need.  How- 
ever, a  "brick  and  mortar"  approach  by 
Itself  Is  insufficient.  This  approach 
makes  no  allowance  for  the  health  and 
social  services  and  these  people  often 
need  to  avoid  premature  institutionali- 
zation. As  a  result,  many  older  persons 
are  forced  to  live  their  lives  in  what 
amounts  to  one-room  prisons.  With  the 
knowledge  we  have  concerning  the  needs 
of  this  deserving  group,  let  us  move  for- 
ward and  provide  the  necessary  congre- 
gate services  such  as  health,  food,  secu- 
rity services,  which  will  enable  older 
persons  and  the  handicapped  to  live 
independently  as  long  as  possible. 

I  do  not  stand  alone  in  making  this 
proposal  to  you,  but  these  recommenda- 
tions have  stemmed  from  hearings  held 
by  the  Aging  Committee,  from  practi- 
tioners in  the  field,  and  most  of  all  from 
the  elderly  themselves . 

One  of  the  problems  in  the  present 
delivery  system  is  that  services  are  not 
well  coordinated  and  are  often  inacces- 
sible because  of  distance  and  superficial 
barriers,  thus  making  it  impossible  for 
the  elderly  to  receive  su^  services.  A 
GAO  study  in  Cleveland,  C)hio,  revealed 
there  were  118  service  broviders  who 
were  serving  the  elderly  in  that  city- 
alone.  It  is  absurd  to  expect  persons  in 
need  of  the  services  to  weave  through 
the  bureaucratic  maze  in  order  to  receive 
something  which  in  the  end  will  be  of 
benefit  to  us  all.  Congregate  services 
would  be  provided  in  the  building  in 
which  they  live  and  would  not  be  neces- 
sarily dependent  on  distant  service 
providers.  ,,^ 

As  the  original  author  of  title  vn  nu- 
trition programs,  I  am  aware  of  what 
can  be  done  in  neighborhoods  as  title  VII 
programs  alone  provide  daily  balanced 
means  to  400,000  elderly;  however,  the 
sad  commentary  to  this  is  there  are 
800,000  more  on  the  waiting  list.  Such 
waiting  lists  for  services  are  not  the  ex- 
ception but  the  rule.  I  say  that  to  illus- 
trate the  point  that  here  Is  a  service 
which  not  only  has  the  potential  to  pro- 
vide hot  meals  but  the  potential  to  be 
the  foca!  point  for  a  coordinated  system 
of  services  to  those  who  live  in  their  own 
homes.  HUD  has  been  able  to  provide 
meals  to  about  25,000  elderly  In  federally 
assisted  housing.  However,  this  is  in- 
significant when  one  considers  the  hun- 
dreds of  thousands  who  live  in  such 
housing. 

It  is  a  known  fact  that  after  a  few 
short  years  in  housing  projects  that 
these  Individuals  often  need  at  least  one 
or  more  supportive  services  in  order  to 
maintain  their  independence.  My  bill 
brings  \mder  one  roof  a  system  that  is 
capable  of  adjusting  to  meet  the  needs 
of  those  who  live  in  assisted  housing. 
Older  people  would  not  have  to  weave 
through  the  bureaucratic  maze  to  receive 
their  fair  share. 

May  I  remind  you  that  some  80  percent 
of  the  elderly  prefer  and  do  live  In  their 
own  homes.  This  group  is  being  served  by 
the  Older  Americans  Act  and  social  serv- 
ices funded  under  title  XX  of  the  Social 
Security  Act.  The  gap  in  the  delivery 
system  Is  to  the  elderly  who  live  in  group 
housing  situations.  In  public  housing 
alone  <Mie  out  of  every  three  persons  is 
over  65.  In  addition  to  public  housing  are 
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the  many  other  programs  funded  under 
HUD  which  cater  solely  to  the  elderly, 
housing  over  600,000  older  persons. 

The  elderly  who  reside  in  this  housing 
are  the  poor  or  near  poor  who  cannot  af- 
ford to  purchase  service  when  it  is 
needed.  When  even  the  most  minor  ill- 
ness strikes,  they  often  have  to  be  placed 
in  our  society's  warehouses  for  the 
elderly — nursing  homes — that  could  have 
been  provided  more  appropriately  and 
less  expensively  in  their  own  homes  if 
minimal  support  services  had  been  avail- 
able. 

Mr.  Speaker,  I  would  call  your  atten- 
tion to  a  recent  GAO  study,  which  was 
done  at  my  request.  Home  Health — ^The 
Need  for  a  National  Policy  to  Better  Pro- 
vide for  the  Elderly.  This  study  stated 
that. 

Until  older  people  become  greatly  or  ex- 
tremely Impaired,  the  cost  of  nursing  home 
care  exceeds  the  cost  of  home  care  Including 
the  value  of  the  general  support  services  pro- 
vided by  family  and  friends. 

There  is  no  logical  or  rational  reason 
why  we  must  continue  to  support  policies 
which  are  as  counterproductive  as  those 
which  perpetuate  the  nursing  home  cycle. 
It  is  time  to  act  on  a  policy  with  a  strong 
basis  both  in  terms  of  economics  and 
the  well-being  of  our  older  citizens. 

Mr.  Speaker,  I  would  be  remiss  not 
to  mention  KGO-TV  in  San  Francisco 
and  their  contribution  in  developing  the 
legislative  recommendations  that  are  the 
basis  for  this  bill.  Through  their  out- 
standing documentary  "Old  Age:  Do  Not 
Go  Gentle",  they  have  brought  to  the 
attention  of  the  public  and  the  Congress 
the  plight  of  the  elderly  because  of  the 
lack  of  adequate  services. 

In  addition,  I  want  to  thank  my  dis- 
tinguished colleague.  Congressman  Roy- 
bal, who  chairs  the  Housing  Subcommit- 
tee of  the  Aging  Committee,  for  joining 
with  me  in  this  important  legislation  and 
in  special  joint  hearings  today. 

Our  bill  is  not  meant  to  take  away  from 
similar,  although  less  comprehensive, 
legislation  that  is  pending  before  the 
Congress  such  as  the  bill  introduced  by 
Senator  Williams  and  Mr.  St  Germain. 
It  does  represent  our  commitment  to  do 
all  that  we  can  toward  enactment  of  the 
strongest  possible  bill  in  this  area  this 
year. 

With  your  permission,  Mr.  Speaker, 
for  the  benefit  of  my  colleagues,  I  would 
like  for  my  bill  to  be  entered  into  the 
Record  in  its  entirety  at  this  point. 

H.R.— 
A  bin  to  provide  health  and  social  services  In 
a  congregate  setting  in  federally  assisted 
housing  projects  for  the  elderly  and  handi- 
capped 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

GRANTS    FOR    FACILITIES    AND    SERVICES 

Section  ,1.  (a)  The  Secretary  of  Housing 
and  Urban  Development  shall  make  grants, 
to  the  extent  of  funds  appropriated  to  carry 
out  this  Act,  for  the  purposes  of — 

(1)  financing  the  construction  or  rehabil- 
itation of  congregate  facilities  In  existing, 
rehabilitated,  or  newly  constructed  federally 
assisted  housing  projects  for  elderly  and 
handicapped  Individuals  and  families;   and 

(2)  financing  the  provision  of  congregate 
services,  through  the  use  of  such  congre- 
gate facilities,  for  elderly  and  handicapped 


Individuals  and  families  residing  in  such 
projects  and  in  housing  located  In  the  Im- 
mediate vicinity  of  such  projects. 

(b)  Any  such  grant  shall  be  made  to  the 
entity  responsible  for  the  project  with  re- 
spect to  which  the  grant  Is  made. 

(c)  Any  recipient  of  a  grant  for  the  con- 
struction or  rehabilitation  of  such  congre- 
gate facilities  shall  be  entitled,  upon  com- 
pletion of  the  construction  or  rehabilitation 
of  such  facility,  to  an  annual  grant  for  the 
provision  of  congregate  services  as  long  as 
the  congregate  facility  and  the  housing  proj- 
ect In  which  such  facility  Is  located  con- 
tinue to  operate  for  the  same  purposes  for 
which  they  opjerated  when  such  congregate 
faculty  was  Initially  opened. 

( d )  The  amount  of  any  grant  made  for  the 
construction  or  rehabilitation  of  a  congre- 
gate facility  may  be  up  to  an  amount  equal 
to  the  total  cost  of  constructing  or  reha- 
bilitating such  congregate  facility. 

(e)  Any  recipient  of  assistance  under  this 
Act  shall  encourage  private  contributions, 
and  shall  attempt  to  utilize  financial  assist- 
ance from  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  other  Federal  agencies, 
and  State  and  local  governments  to  as- 
sist In  the  financing  of  construction,  re- 
habilitation, and  services  assisted  under  this 
Act,  and  the  Secretary  shall  In  no  way  pre- 
clude or  discourage  the  use  of  such  contri- 
butions or  assistance  for  the  purpose  of  im- 
proving the  facilities  and  services  assisted 
by  this  Act. 

(f)  Any  recipient  of  assistance  under  this 
Act  shall  provide  outreach  activities  designed 
to  Inform  eligible  recipients  of  the  avail- 
ability and  nature  of  the  services  financed 
under  this  Act. 

(g)  The  amount  of  any  grant  made  for  any 
fiscal  year  for  the  provision  of  congregate 
services  may  not  exceed  the  amount  which 
the  appropriate  area  agency  on  aging  (or  the 
appropriate  State  agency  on  aging  In  the 
case  of  an  area  In  which  an  area  agency  has 
not  been  established)  has  certified,  pur- 
suant to  regulations  issued  by  the  Secretary. 
Is  needed  to  meet  the  needs,  during  such 
fiscal  year,  of  the  elderly  and  handicapped 
individuals  and  families  for  whom  the  serv- 
ices will  be  offered.  Such  agency  shall  assess 
such  needs  every  three  years  and  report  the 
findings  and  conclusions  of  such  assessment 
to  the  Secretary. 

(h)  No  grant  may  be  made  under  this  Act 
for  the  construction  or  rehabilitation  of 
congregate  facilities  unless  the  appropriate 
area  agency  on  aging  In  the  area  in  which 
such  facilities  are  to  be  located  has  certi- 
fied, pursuant  to  regulations  Issued  bv  the 
Secretary,  that  there  is  a  need  for  such  fa- 
cilities; except  that.  In  the  case  of  an  area 
in  which  such  an  area  agency  has  not  been 
established,  the  appropriate  State  agency 
shall  make  such  certification. 

(1)  The  Secretary  shall,  in  making  grants 
under  this  Act.  give  priority  to  constructing 
and  rehabilitating  congregate  facilities  In 
existing  federally  assisted  housing  projects 
for  elderly  and  handicapped  Individuals  and 
families. 

(J)  Any  recipient  of  as.slstance  under  this 
Act  shall,  to  the  maximum  extent  practi- 
cable, employ  elderly  and  handicapped  In- 
dividuals In  the  provision  of  the  services 
financed  by  such  assistance. 
regulations  and  accessibility  of  records 

Sec.  2.  (a)  The  Secretary  shall  Issue  regu- 
lations for  the  purpose  of  assuring  that  all 
congregate  facilities  constructed  or  rehabili- 
tated and  all  services  provided  with  assist- 
ance under  this  Act  are  utilized  In  an  eco- 
nomical, efficient,  and  effective  manner  for 
the  direct  benefit  of  elderly  and  handicapped 
Individuals  and  families. 

(b)  Each  recipient  of  a  grant  under  this 
Act  shall  agree,  as  a  condition  of  receiving 
such  grant,  to  provide  the  Secretary  with 
access  to  records  and  other  documents  made 


In  connection  with  1112  receipt  and  expendi- 
ture of  funds  received  under  this  Act. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purpose  of  carrying  out  this  Act. 

use  of  INFORMATION  CONCERNING  ALTERNATIVE 
TECHNOLOGIES 

Sec.  4.  The  Secretary  shall  obtain  informa- 
tion from  other  Federal  agencies,  including 
the  National  Aeronautics  and  Space  Adminis- 
tration, for  the  purpose  of  utilizing  alterna- 
tive technologies  In  the  construction  or  re- 
habilitation of  facilities,  or  In  the  provUlon 
of  services,  assisted  under  this  Act.  Any  Fed- 
eral official  from  whom  the  Secretary  re- 
quests such  Information  for  such  purpose 
shall  provide  such  Information  to  the  Sec- 
retary. 

DEFINrriONS 

Sec  5.  For  purposes  of  this  Act — 

( 1 )  the  term  "area  agency  on  aging"  means 
the  agency  established  for  an  area  pursuant 
to  section  304(a)  of  the  Older  Americans  Act 
of  1965; 

(2)  the  term  "congregate  facilities"  means 
facilities  utilized  for  the  purpose  of  provid- 
ing congregate  services; 

(3)  the  term  "congregate  services"  means 
health,  nutrition,  food,  and  security  serv- 
ices and  housekeeping  and  chore  services, 
and  other  services  which  are  essential  for 
independent  living  or  which  assist  frail  or 
impaired  elderly  or  handicapped  Individuals 
and  families  to  remain  independent  In  their 
own  homes  where  possible  and  thereby  to 
avoid  having  to  reside  In  nursing  homes; 

(4)  the  term  "elderly  and  handicapped  In- 
dividuals and  families '  means  Individuals 
and  families  who  are  receiving,  or  are  eligible 
for.  assistance  under  the  United  States  Hous- 
ing Act  of  1937  because  of  their  Income  and 
age  or  handicapped  status; 

(5)  the  term  "federally  assisted  housing 
projects,  for  elderly  or  handicapped  Individ- 
uals and  families"  means  any  rental  housing 
project  (A)  which  has  a  substantial  num- 
ber of  elderly  or  handicapped  Individuals 
and  families,  or  both,  as  tenants,  and  (B) 
which  receives  assistance  under  the  United 
States  Housing  Act  of  1937.  section  236  of 
the  National  Housing  Act,  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965, 
or  title  V  of  the  Housing  Act  of  1949.  or 
the  construction  of  which  was  assisted  by 
a  loan  received  pursuant  to  section  202  of 
the  Housing  Act  of  1959; 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(7)  the  term  "State  agency  on  aging" 
means  the  agency  established  for  a  State 
pursuant  to  section  304(a)  of  the  Older 
Americans  Act  of  1965.« 


MICROWAVE  HEALTH  HAZARD  IN 
THE  MICROWAVE  LANDING  SYS- 
TEM? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  the  Com- 
mittee on  Governments  Operations,  of 
which  I  am  a  member,  submitted  to  the 
House  today  a  report  entitled.  "The 
Microwave  Landing  System  (MLS)  Con- 
troversy." I  voted  to  approve  this  excel- 
lent report  which  concerns  the  integrity 
of  the  Federal  Aviation  Administration 
(FAA)  in  competing  for  design  approval 
from  the  International  Civil  Aviation 
Organization  (U.N.)  for  its  version  of  the 
MILS. 

However,   I  have  grave  reservations 
with  respect  to  other  aspects  of  the  MLS. 
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I  do  not  believe  MLS  development  should 
be  encouraged  without  a  complete  dis- 
cussion of  all  controversial  elements  con- 
nected with  this  topic — specifically  pos- 
sible health  hazards  associated  with  the 
use  of  microwaves  in  the  MLS. 

Those  who  will  recall  the  discovery  of 
Moscow's  use  of  microwaves  to  eavesdrop 
on  personnel  in  our  Soviet  Embassy  know 
that  there  is  much  more  to  be  concerned 
with  regarding  microwave  equipment 
than  merely  the  way  in  which  a  Federal 
agency  competes  for  design  authority. 
The  microwave  exposure  incident  In 
Moscow  emphasized  the  health  hazards 
associated  with  this  technology.  Tliere  is 
a  vital  health  question  linked  to  the  use 
or  any  microwave  equipment:  What  level 
of  microwave  radiation  is  acceptable  and 
will  not  pose  a  serious  threat  to  the 
public? 

I  recently  requested  the  PAA  con- 
gressional liaison  office  to  report  to  me 
on  the  filing  of  an  environmental  impact 
statement  (EIS)  on  the  MLS.  According 
to  the  PAA  there  has  so  far  been  no  EIS 
filed  with  Congress  on  the  MLS.  Such  a 
statement  must  be  made  available  to  the 
public  so  that  any  question  about  health 
hazards  may  be  openly  debated. 

On  March  24,  1977.  during  a  colloquy 
with  several  colleagues  on  the  House 
floor  when  the  PAA  authorization  (H.R. 
3965)  was  being  debated,  I  was  advised 
that  there  was  no  health  hazard  asso- 
ciated with  the  MLS.  However,  I  pointed 
out  at  that  time — 

I  would  feel  happier  If  we  could  have 
studies  done  in  this  area,  so  that  the  PAA 
would  be  subject  to  the  same  kind  of  studies 
and  scrutiny  that  are  being  made  of  com- 
mercial utilization  and  other  utilizations  of 
the  microwave. 

It  is  apparent  that  an  EIS  and  other 
studies  would  be  invaluable  in  this 
respect. 

In  a  highly  regarded  book,  "The  Zap- 
ping of  America"  by  Paul  Brodeur,  pub- 
lished last  year  on  the  subject  of  micro- 
waves the  potential  health  hazards  were 
raised  in  relation  to  another  kind  of 
air-to-ground  navigation  system: 

At  the  Naval  Air  Station  at  Quonset  Point, 
Rhode  Island,  .  .  .  three  civilian  employees 
among  a  group  of  eight  technicians  who  were 
engaged  in  the  overhaul  and  repair  of  Tac- 
tical Airborne  Navigation  equipment  (known 
as  TACAN),  which  Is  similar  to  radar  In 
operation,  either  have  developed  cancer  or 
have  died  of  It  since  1970.  One  of  these  men 
died  of  lung  cancer  In  1970;  another  died  of 
cancer  of  the  pancreas,  lungs,  and  liver  In 
1973;  and  the  third  man,  who  left  the  Naval 
Air  Station  In  1973  to  work  on  TACAN  for 
the  Federal  Aviation  Administration,  has 
been  found  to  have  cancer  of  the  pancreas, 
lungs,  and  liver. 

The  author  points  out  that  the  man 
who  died  of  pancreatic  cancer  was  only 
31  years  old.  This  is  highly  unusual  when 
one  realizes  that  99  percent  of  all  re- 
ported cases  of  pancreatic  cancer  occur 
in  people  over  40,  and  most  of  them  occur 
in  people  in  their  fifties  and  sixties. 

It  seems  to  me  that  there  are  serious 
questions  which  remain  imanswered  con- 
cerning possible  microwave  health  haz- 
ards. There  may  indeed  be  no  reason  to 
be  concerned  with  the  MLS  as  a  hazard 
to  health,  but  the  public  should  be  as- 
sured that  no  such  hazard  exists. 


Pinally,  I  would  point  to  the  fact  that  a 
clear  legislative  responsibility  exists  here. 
The  Government  must  act  responsibly 
in  assuring  that  the  public  is  provided 
safe  standards  for  microwave  use.  At 
present  the  U.S.  standard  for  microwave 
radiation — based  on  a  recommended 
guideline  adopted  by  the  Occupational 
Safety  and  Health  Administration,  the 
Department  of  Defense  and  the  elec- 
tronics industry — is  10  milliwatts  per 
square  centimeter.  There  is,  however, 
compelling  evidence  based  on  the  expe- 
rience of  other  countries,  that  this  stand- 
ard is  grossly  inadequate.  Whether  or 
not  it  is  an  adequate  standard  must  be 
determined  by  Congress  and  then  a 
standard  must  be  enacted  into  law.* 


TRIBUTE  TO  JEANNE  THOMSON  ON 
OCCASION  OP  HER  RETIREMENT 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  PERKINS.  Mr.  Speaker,  the 
month  of  April  is  usually  a  joyous  time 
because  it  means  springtime.  But  this 
year,  the  arrival  of  April  has  a  signifi- 
cance for  us  on  the  Committee  on  Edu- 
cation and  Labor  which  I  do  not  like  to 
contemplate. 

That  is  because  the  first  of  this  month 
marked  the  retirement  of  our  much  be- 
loved Miss  Jeanne  Thomson,  a  member 
of  the  committee  staff  for  nearly  a  quar- 
ter century. 

For  many  years,  Jeanne  Tliomson's 
has  been  the  first  face  encountered  by 
the  general  public  upon  entering  the 
main  committee  oflBces  in  the  Rayburn 
Building.  And  her  voice  on  the  telephone 
has  been  the  introduction  to  the  com- 
mittee by  thousands  and  thousands  of 
people  on  the  Hill  and  elsewhere. 

Until  the  arrival  of  data  processing, 
Jeanne  has  been  the  undisputed  mistress 
of  the  Committee  Calendar.  She  had  in 
her  head  a  capacity  for  bill  numbers, 
public  laws,  and  details  of  legislative 
status  that  is  unmatched. 

Four  chairmen  of  the  committee  have 
been  fortunate  to  have  her  as  legislative 
assistant:  Samuel  McConnell,  Graham 
Barden,  Adam  Powell,  and  Carl  Perkins. 

Because  of  her  long  service,  she  has 
a  wealth  of  knowledge  about  the  origins 
of  major  labor  and  education  legisla- 
tion— some  of  which  have  been  obscured 
by  the  passage  of  time.  She  has  been  in- 
valuable to  us  as  a  sort  of  "memory 
bank"  with  a  high  sense  of  humor. 

And  this  store  of  knowledge  contains 
a  great  deal  more  tlian  the  dry  bones  of 
legislative  enactment.  She  knows  the 
people  involved,  too. 

I  do  not  know  of  anyone  who  has  such 
a  wide  knowledge  of  the  people  on  Cap- 
itol Hill  and  in  the  executive  branch.  She 
can  pick  up  a  telephone  and  accomplish 
more  with  a  single  call  than  many  of  us 
can  do  threshing  aroimd  in  the  bureauc- 
racy for  a  week. 

Jeanne  is  a  warm,  generous,  and  un- 
complicated woman  with  an  instinctive 
fondness  for  almost  everyone  she  meets. 
She  has  maintained  behind  her  desk  a 
veritable  gallery  of  photos  of  children 
and  dogs  attached  to  members  of  the 
committee  staff. 


She  has  compassion  and  gentleness 
enough  to  weep  over  a  story  of  someone 
else's  misfortune,  and  is  tough  enough  to 
bellow  all  the  way  down  the  hall  "Where 
the  hell  have  you  been"  to  a  staff  mem- 
ber who  has  not  kept  her  informed  of  his 
whereabouts. 

A  native  of  McKeesport,  Pa.,  Jeanne 
came  to  the  committee  in  1954  after  first 
having  worked  for  the  National  Associa- 
tion of  Manufacturers. 

I  tried  to  talk  Jeanne  out  of  retiring, 
but  her  mind  is  made  up.  Although  she 
will  be  at  her  home  in  Arlington,  I  sus- 
pect there  will  be  many  occasions  in  the 
years  ahead  when  she  will  be  receiving 
a  telephone  call  from  someone  here  at 
the  committee  who  will  want  to  know 
who  introduced  a  certain  bill  back  in 
1967,  or  what  the  Rules  Committee  did 
with  one  of  our  bills  in  1959. 

In  retirement,  she  knows  she  has  the 
good  wishes  and  the  affection  of  all  of 
those  with  whom  she  has  worked — and 
the  hundreds  of  others  on  the  Hill  who 
are  her  friends. 

We  are  going  to  miss  that  lady.* 


FEDERAL     ASSISTANCE     FOR 
MAMARONECK  HARBOR,  N.Y. 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  ) 

•  Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  relieve  a 
terrible  financial  burden  placed  upon  the 
village  of  Mamaroneck,  N.Y.,  by  the  Fed- 
eral Government.  My  bill  amends  the 
local  cooperation  agreement  for  the 
Mamaroneck  Harbor  navigation  project 
and  allows  the  Federal  Government  to 
pay  the  costs  associated  with  the  dredg- 
ing of  the  harbor,  including  all  costs 
associated  with  the  disposal  of  the 
dredged  material. 

The  saga  of  this  project  started  1  year 
ago,  when  the  village  was  informed  that 
the  fiscal  year  1978  budget  contained 
$523,000  for  the  operation  and  mainte- 
nance of  the  Mamaroneck  Harbor  by  the 
New  York  District,  Army  Corps  of  En- 
gineers. The  funds  were  to  be  used  to 
dredge  the  east  and  west  basins  of  the 
harbor,  as  well  as  its  main  channel. 

News  of  the  funding  came  as  a  relief 
to  village  ofiicials  and  residents,  as  the 
harbor  is  the  mainstay  of  ^amaroneck's 
economy  and  was  in  need  of  mainte- 
nance. 

Last  fall,  during  negotiations  with  the 
Army  Corps  over  the  dredging  of  the 
harbor,  village  officials  learned  that 
because  of  a  local  cooperation  agree- 
ment authorized  by  Congress  years  ago, 
the  village  was  responsible  for  furnishing 
dredge  spoil  disposal  areas  and  for  cov- 
ering all  costs  associated  with  disposal 
of  the  dredged  material  if  upland  dis- 
posal areas  were  not  available.  At  the 
time  the  original  local  cooperation 
agreement  was  made,  these  costs  were 
minimal.  The  village  was  able  to  dump 
the  dredge  spoil  at  an  upland  dispel 
site,  or  it  could  dispose  of  the  spoil  in  the 
Long  Island  Sound  at  a  small  cost  to 
the  locality. 

In  recent  years,  however,  conditions 
have  changed  drastically.  Environmental 
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concerns  have  prompted  the  closing  of 
dumping  sites  in  the  Sound,  and  the  de- 
velopment of  land  in  and  around  the  vil- 
lage has  precluded  the  availability  of 
open  space  suitable  for  the  dumping  of 
dredge  spoil  upland.  If  the  village  was  to 
have  its  harbor  dredged,  the  only  al- 
ternative for  dumping  of  the  dredge  spoil 
was  a  disposal  site  located  in  the  open 
sea.  It  was  determined  that  the  local 
costs  associated  with  dumping  in  the 
open  waters  would  amount  to  roughly 
one-half  million  dollars — $500,000. 

The  village  had  several  months  to 
raise  the  needed  funds.  After  a  series  of 
unsuccessful  attempts  to  tap  potential 
resources — local.  State,  and  Federal — 
the  village  was  forced  to  reUnquish  its 
prerogative  to  the  appropriated  funds 
and  to  forgo  having  its  harbor  dredged 
during  the  current  fiscal  year. 

The  corps  is  presently  engaged  in  a  3- 
year  study  of  the  feasibility  of  using 
dredge  spoil  to  build  islands  in  Long 
Island  Sound,  which  would  provide  an 
inexpensive  avenue  to  disposing  of  the 
spoils.  The  bill  I  am  introducing  provides 
the  necessary  short-term  relief  to  the 
village  of  Mamaroneck,  pending  comple- 
tion of  the  study.  Should  the  harbor  be 
allowed  to  silt  up,  the  entire  economy  of 
the  village  would  suffer  greatly.  The  vil- 
lage derives  over  $530,000  annually  in 
property  taxes  on  the  residential,  com- 
mercial, and  parkland  on  and  adjacent 
to  the  waterfront.  In  the  harbor  area, 
there  are  five  boatyards  which  employ 
153  people  with  annual  salaries  in  excess 
of  $2,171,000.  Other  industries  which  are 
directly  related  to  the  harbor — and 
which  sustain  the  village  economy — in- 
clude the  yacht  and  beach  clubs  with 
100  full-time  and  300  part-time 
employees. 

Sales  made  to  boating  people  con- 
tribute greatly  to  the  overall  receipts  of 
the  businesses  in  the  community.  Real- 
tors in  the  village  also  depend  heavily 
upon  the  prosperity  of  the  harbor,  as  it 
is  probably  the  greatest  factor  influenc- 
ing sales  and  values  of  properties  located 
away  from  the  waterfront. 

My  proposal  will  provide  immediate 
relief  and  will  allow  the  village  to  con- 
tinue functioning  as  a  healthy  and  vital 
community.  Hopefully,  within  the  next 
4  years,  the  corps  will  complete  its  study 
on  the  use  of  dredged  material  to  create 
islands  in  Long  Island  Sound,  and  it  will 
be  possible  to  provide  permanent  and 
comprehensive  relief  to  those  small  mu- 
nicipalities which  must  have  their  har- 
bors maintained,  but  cannot  afford  the 
high  costs  of  dumping  the  material  in 
the  open  sea. 

The  complete  text  of  the  bill  follows: 
H.R.  12064 
A  bill  to  modify  the  project  at  Mamaroneck 

Harbor,  New  York,  relating  to  the  Federal 

share   of    the   maintenance    costs   of    the 

project 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
navigation  project  at  Mamaroneck  Harbor, 
New  York,  authorized  by  the  first  section  of 
the  Act  entitled  "An  Act  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors,  and 
for  other  purposes",  approved  September  22. 
1922  (42  Stat.  1038),  the  first  section  of  the 


Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  August  30,  1936 
(49  Stat.  1029),  and  section  101  of  the  River 
and  Harbor  Act  of  1960  (74  Stat.  480)  Is 
hereby  modified  to  provide  that  the  Federal 
share  of  the  cost  of  any  dredging  necessary 
to  maintain  such  project,  including  the  cost 
of  the  disposal  of  any  dredged  material  re- 
sulting from  such  dredging,  shall  be  100  per 
centum.4 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  April  10 
and  11,  on  accoimt  of  official  business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Collins  of  Texas,  for  30  minutes, 
on  April  13. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Buchanan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
extraneous  matter: ) 

Mr.  FiNDLEY. 

Mr.  McKiNNEY. 

Mr.  MooRE. 

Mr.  Beard  of  Tennessee  in  two  in- 
stances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Hansen  in  three  instances. 

Mr.  Derwinski. 

Mr.  QUAYLE. 

Mr.  Whitehurst. 

Mr.  RiNALDO. 

Mr.  Kemp. 

Mr.  Lent. 

Mr.  Leach. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Corcoran  of  Illinois. 

Mr.  Kasten. 

Mr.  OOLDWATER. 
Mr.  BURGENER. 

Mr.  Hammerschmidt. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  and  to  include  ex- 
traneous matter : ) 

Ms.  MiKULSKI. 

Mr.  RooNEY. 
Mr.  Cotter. 

Mr.  Blouin  in  two  instances. 
Mr.  Vento. 
Ms.  Keys. 
Mr.  Breaux. 
Mr.  Brodhead. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Edwards  of  California. 
Mr.  Mazzoli  in  three  instances. 
Mr.  Teague  in  two  instances. 
Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Hamilton. 
Mr.  SoLARZ  in  two  instances. 
Mr.  Studds. 
Mr.  Fisher. 

Mr.  MiLFORD. 

Mr.  Le  Fante. 
Mr.  Drinan. 
Mrs.  Meyner. 

Mr.  ROYBAL. 

Mr.  Hannaford. 
Mr.  Pepper. 

Mr.  CONYERS. 

Mr.  Roe. 
Mr.  Udall. 
Mr.  Byron. 
Mr.  McDonald. 
Mr.  Oberstar. 
Mr.  RoNCALio. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2424.  An  act  to  amend  the  Act  Incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein;  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BILL  AND  JOINT 
RESOLUITON  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  9179.  An  act  to  amend  the  Foreign 
Assistance  Act  Of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation;  and 

H.J.  Res.  578.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  "NaUonal  Archi- 
tectural Barrier  Awareness  Week". 


ADJOURNMENT 

Mr.  AKAKA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  38  minutes  p.m.),  the 
House  adjourned  until  tomorrow  Thurs- 
day. April  13,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
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3844.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  April  1,  1978,  pursuant  to 
section  1014(e)  of  Public  Law  03-344  (H. 
Doc.  No.  95-319);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3845.  A  letter  from  the  Director  of  Legis- 
lation, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  the 
vesssel  Taicakoni  (AFT-114)  to  the  Republic 
of  China,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

3846.  A  letter  from  the  Director  of  Legis- 
lation, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  the 
vessel  William  R.  Rush  (00-714)  to  the  Re- 
public of  Korea,  pursuant  to  10  U.S.C.  7307; 
to  the  Committee  on  Armed  Services. 

3847.  A  letter  from  the  Counsel,  National 
Railroad  Passenger  Corporation,  transmit- 
ting a  report  on  the  Corporation's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1977,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3848.  A  letter  from  the  Acting  Chairman, 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting a  plan  for  research  to  Improve  the 
siifety  of  light-water  nuclear  power  plants, 
pursuant  to  section  205  of  the  Energy  Re- 
organization Act  of  1974.  as  amended  (91 
Stat.  1482);  to  the  Committee  on  Interior 
and  Insular  Affairs . 

3849.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  a  report  on  the  study 
of  the  use  of  the  Barnwell  Nuclear  Fuel  Plant 
located  in  South  Carolina  in  support  of  the 
nonprollferation  objectives  of  the  United 
States,  pursuant  to  section  106(d)  of  Public 
Law  95-238;  to  the  Committee  on  Science  and 
Technology. 

3850.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting the  11th  report  on  abnormal  occurrences 
at  licensed  nuclear  facilities,  pursuant  to 
s^tion  208  of  Public  Law  93-438;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

3851.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
semiannual  report  on  State  implementation 
of  energy  conservation  standards  for  build- 
ings, pursuant  to  section  311  of  Public  Law 
94-385;  Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Banlclng, 
Finance  and  Urban  Affairs. 

3852.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  clarify  and  revise  various  provisions  of 
title  28  of  the  United  States  Code  relating  to 
the  Judiciary  and  Judicial  procedure  regard- 
ing Judicial  review  of  international  trade 
matters  and  for  other  purposes;  Jointly,  to 
the  Committees  on  the  Judiciary,  and  Ways 
and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SISK:  Committee  on  Rules.  Rotise 
Resolution  1126.  Resolution  providing  for  the 
consideration  of  H.R.  3787.  A  bill  to  direct 
the  Secretary  of  the  Interior  to  purchase  and 
hold  certain  lands  in  trust  for  the  Zunl 
Indian  Tribe  of  New  Mexico;  to  confer  Juris- 
diction on  the  Court  of  Claims  with  respect 
to  land  claims  of  such  tribe;  and  to  authorize 
such  tribe  to  purchase  and  exchange  lands 
In  the  States  of  New  Mexico  and  Arizona 
(Rept.  No.  95-1050).  Referred  to  the  House 
Calendar. 

Mr.  DODD:   Committee  on  Rules.  House 


Resolution  1127.  Resolution  providing  for  the 
consideration  of  H.R.  11003.  A  bill  to  clarify 
the  authority  for  employment  of  personnel 
in  the  White  House  Office  and  the  Executive 
Residence  at  the  White  House,  to  clarify  the 
authority  for  employment  of  personnel  by 
the  President  to  meet  unanticipated  needs, 
and  for  other  purposes.  (Rept.  No.  95-1051). 
Referred  to  the  House  Calendar. 

Mr.  BROOKS:  Conunlttee  on  Government 
Operations.  Report  on  the  Microwave  Land- 
ing System  (MLS)  controversy  (Rept.  No. 
95-1052).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  ReporX  on  PAA  'letermlnation  of 
"No  Hazard"  for  structures  near  airports. 
(Rept.  No.  95-1053).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1128.  Resolution  providing  for  the 
consideration  of  H.R.  1.  A  bill  to  require 
candidates  for  Federal  office.  Members  of  the 
Congress,  and  officers  and  employees  of  the 
United  States  to  file  statements  with  the 
Comptroller  General  with  respect  to  their 
Income  and  financial  transactions.  (Rept.  No. 
95-1054).  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 
H.R.  12050.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RANGEL  (for  himself  and  Mr. 

CONABLE)  : 

H.R.  12051.  A  bill  relating  to  the  applica- 
tion of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
systems  created  by  the  State  of  New  York  or 
any  of  its  political  subdivisions;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.     ANNUNZIO  (for  himself,  Mr. 

Riruss,  Mr.  Ashley,  Mr.  Minish.  Mr. 

MrrcHELL  of  Maryland,  Mr.  Fatnt- 

ROY,  Mr.  Neal,  Mrs.  Spellman,  Mr. 

D'Amours,    Mr.    Pattison    of    New 

York,   Mr.  Mattox,  Mr.  Vento,  Mr. 

Garcia.  Mr.  Hyde.  Mrs.  Fenwick,  Mr. 

Steers,  and  Mr.  Evans  of  Delaware)  : 
H.R.  12052.  A  bill  to  authorize  the  Federal 
Home  Loan  Bank  Board  to  allow  Federal  sav- 
ings and  loan  associations  to  issue  graduated 
payment  and  reverse  annuity  mortgage  in- 
struments; to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By    Mr.    BROOKS    (for    himself.    Mr. 

Fountain,    Mr.    Norton,    and    Mr. 

Wydler)  : 

H.R.  12053.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  and  increase 
its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the  De- 
partments of  Agriculture,  Commerce,  Hous- 
ing and  Urban  Development,  the  Interior, 
Labor,  and  Transportation,  and  within  the 
Community  Services  Administration,  the 
Environmental  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

By  Mr.  CARNEY: 

H.R.  12054.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Veterans'  Ad- 
nainistratlon  to  transport  to  the  place  of 
burial  the  remains  of  persons  who  die  while 
receiving  care  at  State  veterans'  homes  and 
hospitals  with  which  the  Administrator  of 
Veterans'  Affairs  has  contracted  for  services; 
to  the  Committee  on  Veterans'  Affairs. 


By  Mr.  DINGELL  (for  himself,  Mr. 
Ottinger,    Mr.    Walcsek,    and    Mr. 

Gore)  : 
H.R.  12055.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  establish  the 
means  for  obtaining  both  short-range  and 
long-range  comprehensive  energy  policy 
analyses;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  DRINAN  (for  himself,  Mr. 
Fowler,  Mr.  Garcia,  Mr.  Glickman, 
Mr.  LuKEN,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Rose,  Ms.  Schroeder, 
Mr.  Sharp,  Mr.  Stokes,  and  Mr. 
Tsoncas)  : 

H.R.  12056.  A  bill  to  provide  additional 
assistance  to  small  business  concerns  in 
acquiring  procurement  information  and 
contracts  from  the  United  States;  to  the 
Committee  on  Small  Business. 

By  Mrs.  FENWICK    (for  herself,  Mr. 
Krueger,    Mr.    Martin,    Mr.    Gtold- 
WATER,    Mr.    S'rocKMAN,    Mr.    Kemp, 
Mr.   Vander   Jact.   Mrs.   Collins  of 
Illinois,    Mr.    Cederberg,    and    Mr. 
Evans  of  Delaware)  : 
H.R.   12057.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried individuals  who  file  separate  returns  to 
be   taxed   as  unmarried   individuals;    to  the 
Committee  on  W-vs  pnd  Meins. 
By  Mr.  JONES  of  Tennessee: 
H.R.  12058.  A  bill  to  establish  an  Office  of 
Rural    Health    within    the    Department   of 
Health,  Education,  and  Welfare,  and  to  assist 
in  the  development  and  demonstration  of 
rural  health  care  delivery  models  and  com- 
ponents; to  the  Committee  on  Interstate  and  ' 
Foreign  Comm«— ;•>. 

By  Mr.  KREBS: 
H.R.  120D9.  A  bill  to  provide  that  the  acre- 
age limitations,  the  residency  requirements, 
if  any,  and  the  excess  land  provisions  of  the 
Federal  reclamation  laws  shall  not  apply  in 
the  case  of  certain  contracting  entitles  served 
by  the  Bangs  River  and  Tulare  Lake  Basin 
project,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    LEHMAN    (for   himself,    Mr. 
Rousselot,  Mrs.  Schroeder,  Mr.  Cor- 
coran of  Illinois,  Mr.  Oilman,  Mr. 
Alexander,   Mr.   Bevill,  Mr.   Edgar, 
Mr.  Edwards  of  California,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Fascell,  Mr. 
Flood,  Mr.  Guyer,  Mr.  Harris,  Mr. 
Lloyd  of  California,  Mr.  Reuss,  Mr. 
Skelton,  and  Mr.  Simon  ) : 
H.R.  12060.  A  bill  to  amend  title  13,  United 
States  Code,   to  provide  for  the  review  of 
Federal  authority  for  the  collection  of  statis- 
tical information,  to  require  certain  infor- 
mation, to  be  included  in  committee  reports 
accompanying  legislation  in  which  there  Is 
provided  Federal   authority  for  the  collec- 
tion of  information,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MIKVA  (for  himself,  Mr.  Coch- 
ran of  Mississippi,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Nolan,  and  Mr. 
Ryan) : 
H.R.  12061.  A  bin  to  correct  Inequities  In 
certain    sales    representatives    practices,    to 
provide  protection  for  certain  sales  repre- 
sentatives terminated  from  their  accounts 
without   Justification,   and   for   other  pur- 
poses:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Oilman)  : 
R.R.  12062.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenue  (pursuant  to 
annual  authorizations)  rather  than  through 
the  imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
the  ratis  of  such  taxes  (for  purposes  of  fi- 
nancing the  OASI  program)  accordingly;  to 
the  Committee  on  Ways  and  Means. 
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By  Mr.  MOORE: 
H.R.  12063.  A  bill  to  protect  American 
producers  of  fruits,  vegetables,  and  other 
crops  from  unfair  competition  relating  to 
the  use  of  pesticides;  to  the  Committee  on 
Agriculture. 

By  Mr.  OTTINGER: 
H.R.  12064.  A  bUl  to  modify  the  project  at 
Mamaroneck  Harbor,  N.Y.,  relating  to  the 
Federal  share  of  the  maintenance  costs  of  the 
project;  to  the  Committee  on  Public  Worlis 
and  Transportation. 

By  Mr.  PEPPER: 
H.R.  12065.  A  bill  to  amend  the  medicare 
program  to  provide  for  reimbursement  for 
certain  extended  care  services;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BERKINS: 
H.R.  12066.  A  bin  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the  United 
States   Code,   for  highway  safety,   for  mass 
transportation  in  urban  and  in  rural  areas, 
and  for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  12067.  A  bin  authorizing  the  con- 
struction of  certain  flood  control  facilities  on 
the  Lower  Knox  Creek,  Kentucky;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROONEY: 
H.R.  12068.  A  bin  to  extend  provisions  of 
the  Noise  Control  Act  of  1972,  as  amended, 
for  1  year;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ROONEY   (by  request) : 
H.R.    12069.   A   bill    to   extend   provisions 
of  the  Noise  Control  Act  of  1972,  as  amended, 
for  2  years;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  RONCALIO : 
H.R.  12070.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  Proj- 
ect,   Pick-Sloan    Missouri    basin    program, 
Wyoming,   and   for   other   purposes;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ST  GERMAIN : 
H.R.  12071.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
refundable  tax  credit  foi  amounts  of  wages 
and  other  compensation  lost  as  a  result  of 
an  emergency  or  major  disaster;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Ms.  Oakar)  : 
H.R.  12072.  A  bill  to  provide  for  the  fur- 
nishing of  congregate  housing  services  under 
the  U.S.  Housing  Act  of  1937;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  STAGGERS  (by  request) : 
H.R.  12073.  A  bin  to  amend  the  Commu- 
nications  Act   of    1934   to   extend   and   im- 
prove the  provisions  of  such  act  relating  to 
long-term  financing  for  the  Corporation  for 
Public  Broadcasting  and  relating  to  certain 
grant  programs  for  public  telecommunica- 
tioAs,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  THONE: 
H.R.  12074.  A  bill  to  establUh  the  natural 
resources  conservation  program;  to  the  Com- 
mittee on  Agriculture. 

H.R.    12075.   A   bill   to  amend   the  PubHc 
Health  Service  Act  to  provide  for  revision  of 
the  National  Institute  on  Aging;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  THONE  (for  himself  and  Mrs. 
Smtth  of  Nebraska) : 
H.R.  12076.  A  bill  to  amend  the  Internal 
Revenue   Code   of   1954   to  authorize   a  tax 
credit  for  certain  expenses  of  providing  high- 
er education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WATKINS: 
H.R.  12077.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  assistance  for  the  prevention  and 
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detection  of  arson;  to  the  Committee  on  the 
Judiciary. 

Mr.  ULLMAN  (by  request) : 
H.R.  12078.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  individual 
and  corporate  income  taxes,  to  provide 
greater  equity  and  simplicity,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    WAGGONNER    (for    himself, 
Mr.    Collins    of    Texas,    and    Mr. 
Lloyd  of  California) : 
H.R.  12079.  A  bin  to  eliminate  the  reduc- 
tion in  social  security  benefits  for  spouses 
and     surviving     spouses     receiving     certain 
Government  pensions,  as  recently  added  to 
title  n  of  the  Social  Security  Act  by  section 
334  of  the  Social  Security  Amendments  of 
1977;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WAGGONNER  (for  himself,  Mr. 
Pickle.  Mr.  Holland,  Mr.  Frenzel, 
Mr.  Nolan,  Mr    Burleson  of  Texas, 
Mr.   Ertel,   Mr.   Sawyer,   Mr.   John 
L.  Burton,  Mr.  Brown  of  Ohio,  Mr. 
Rose,  Mr.  McCloskey,  Mr.  Cough- 
LiN,  Mr.  Lent,  and  Mr.  Neozi)  ; 
H.R.   12080.  A  bin  to  defer  from  Income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation  plans;    to   the   Committee   on   Ways 
and  Means. 

By  Mr.  WEISS  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Akaka,  Mr.  Anderson  of 
Illinois,  Mr.  Annunzio,  Mr.  Au- 
CoiN,  Mr.  Bafalis,  Mr.  Baucus,  Mr. 
Bedell,  Mr.  Bingham,  Mr.  Blanch- 
ARD,  Mr.  BoLAND,  Mr.  Brown  of 
Michigan,  Mr.  Buchanan,  Mr. 
Burke  of  Florida,  Mrs.  Burke  of 
California,  Mr.  John  L.  Burton,  Mr. 
Phillip  Burton,  Mr.  Carney,  Mrs. 
Chisholm,  Mr.  Cleveland.  Mr. 
Cochran  of  Mississippi,  Mr.  Cohen, 
Mrs.  Collins  of  Illinois,  and  Mr. 
Conte)  : 

HJl.  12081.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals filing  Joint  returns;  and  to  remove 
rate  Inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WEISS  (for  himself,  Mr.  Con. 
VERS,    Mr.    D'Amours,    Mr.    Daniel- 
son,   Mr.   Dellums,   Mr.   Digcs,   Mr. 
Dornan,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
car,  Mr.  Edwards  of  California.  Mr. 
Eilberg,    Mr.    Ertel,    Mr.    Evans   of 
Georgia,  Mr.  Fary,  Mr.  Fascell,  Mr. 
Pindley,    Mr.   Florio,   Mr.   Ford   of 
Tennessee,   Mr.   Fraser,   Ms.  Holtz- 
man,  Mr.  HoRTON,  and  Mr.  Hughes)  : 
H.R.  12082.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tex  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals  flUng   Joint   returns;    and   to   re- 
move   rate    inequities    for    married    persons 
where  both  are  employed;  to  the  Committee 
on  Ways  and  Means. 

BytMr.  WEISS  (for  himself,  Mr.  Hyde, 
Mr.  Jeffords,  Mr.  Kastenmeier,  Mr. 
Kemp,  Mr.  Krebs,  Mr.  LaFalce,  Mr. 
Lehman,  Mr.  LiEnt,  Mr.  Lott,  Mrs. 
Lloyd  of  Tennessee,  Mr.  McCloskey, 
Mr.  McCormack,  Mr.  McDaoe,  Mr. 
McDonald,  Mr.  McKinney,  Mr.  Mar- 

LENEE,    Mr.    MaZZOLI,    Ms.    MiKULSKI, 

Mr.  Miller  of  Ohio,  Mr.  Miller  of 
California,  Mr.  Mineta,  Mr.  MrrcH- 
ell  of  Maryland,  Mr.  Moakley,  and 
Mr.  Mofpett)  : 
H.R.  12083.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals filing  Joint  returns;  and  to  remove 
rate   inequities   for   married  persons   where 
both  are  employed;    to  the  Committee  on 
Ways  and  Means. 


By  Mr.  WEISS  (for  himself,  Mr.  Mollo- 
han,    Mr.    Moss,    Mr.    Mukpry    of 

Pennsylvania,  Mr.  Mihiphy  of  New 
York,  Mr.  Neal,  Mr.  Nix,  Mr.  Ormrc- 
ER,  Mr.  Panetta,  Mr.  Pease,  Mr.  Pat- 
ten, Mr.  Patterson  of  California,  Mr. 
Pepper.  Mr.  Ramgel,  Mr.  Richmond, 
Mr.  RiNALDO,  Mr.  Rodino,  Mr.  Roe, 
Mr.  Rose.  Mr.  Rosenthal,  Mr.  Roy- 
BAL,   Mr.   Rinn«ELS,   Mr.   Ryan,   and 
Mr.  St  Germain)  : 
H.R.  12084.  A  bin  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  In- 
come   splitting    now    enjoyed    by    married 
individuals  filing  Joint  returns;   and  to  re- 
move   rate    inequities   for   married    persona 
where  both  are  employed:  to  the  Conmilttee 
on  Ways  and  Means. 

By  Mr.  WEISS  (for  himself.  Mr.  Sara- 
sin,  Mr.  ScHEUER,  Mrs.  Schroeder. 
Mr.    Sebelius,    Mr.    Seiberlinc.    Ms. 
Spellman.   Mr.  Steers,   Mr.   Studds, 
,    Mr.  Thone.  Mr.  Wampler,  Mr.  Wax- 
man,  Mr.  Whalen,  Mr.  Whitehurst. 
Mr.    Bob   Wilson.   Iilr.   Charlss   H. 
Wilson    of    California,    Mr.    Winn, 
Mr.     Wolff,     Mr.     Railsback,     Mr. 
Yatbon.  Mr.  Young  of  Alaska,  and 
Mr.  Young  of  Florida)  : 
H.R.  12085    A  bill  to  extend  to  aU  unmar- 
ried individuals  the  full  tax  benefits  of  In- 
come   splitting    now    enjoyed    by    married 
individuals  filing  Joint  returns;   and  to  re- 
move   rate    inequities   for   married    persons 
where  both  are  employed;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WYDLER: 
H.R.   12036.  A  bill   to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  U.S.  in- 
ternational   air   carriers    to   carry   domestic 
traffic  between  U.S.  cities  on  filghts  operated 
in  foreign  air  transportation;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By   Mr.   ZABLOCKI    (for  himself  and 
Mr.  Foley)   (by  request) : 
H.R.  12087.  A  bill  to  authorize  the  estab- 
lishment   of    an    international    emergency 
wheat   reserve,   and   for  other  related  pur- 
poses:  Jointly,  to  the  Committees  on  Agri- 
culture, and  International  Relations. 
By  Mr.  DRINAN: 
H.R.  12088.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  payment 
of  reasonable  attorney  fees  and  expenses  to 
the  prevailing  party  (other  than  the  United 
States)    in  any  civil   action   brought  by  or 
against  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mr.  FISHER: 
H.R.  12089.  A  bill  to  establish  a  Potomac 
River  Shoreline  Area  Commission  for  the  pur- 
pose of  developing  a  plan  for  the  cooperative 
management   by   Federal,   State,  District  of 
Columbia,   and   local   authorities  of  certain 
areas  along  the  Potomac  River,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  FISHER  (for  himself,  Mr.  Con- 
able.  Mr.  Miller  of  Ohio,  Mr.  Mtii- 
phy   of  Pennsylvania,   Mr.   O'Brien, 
Mr.    Pattison    of    New    York,    Mr. 
Pepper,  Mr.  Quie.  Mr.  Quillen,  Mr. 
Reuss.    Mr.    Roe.    Mr.    Sawyer.    Mr. 
Steiger,  Mr.  Thompson,  Mr.  Tucker, 
Mr.    Vander    Jagt,    Mr.    Vanik,    Mr. 
Walker,     Mr.     Whalen,     and     Mr. 
Whitehurst)  : 
H.R.  12090.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize    their    personal    deductions;    to    the 
Committee  on  Ways  and  Means. 

By    Mr.    FISHER     (for    himself,    Mr. 

Conable.  Mr.  Green.  Mr.  Lott.  Mr. 

Preyer  and  Mr.  Rangel)  : 

H.R.   12091.  A  bUl  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  the  charitable 

deduction  to  taxpayers  whether  or  not  they 

itemize    their   personal    deductions;    to    the 

Committee  on  Ways  and  Means. 
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By  Mr.  ORADISON   (for  himself,  Mr. 
Evans  of  Georgia,  Mr.  Kasten,  Mr. 
Kemp,  Mr.  Moore,  Mr.  Brothiix,  Mr. 
OucxMAN,  Mr.  Patterson  of  Cali- 
fornia, and  Mr.  Walsh)  : 
HJt.  12092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  in- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GREEN: 
H.R.  12093.  A  bill  to  amend  Utle  XIX  of 
the  Social  Security  Act  to  provide  that  cer- 
tain handicapped  Individuals  shall  be  elig- 
ible for  medical  assistance;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 
LuNDiNE,  Mr.  McHuGH,  Mr.  Gep- 
hardt, Mr.  Gayoos,  Mr.  Bonior,  Mr. 
LaFalce,  Mr.  CoRRADA,  Mr.  Ottinger, 
Mr.  Edcar,  Mr.  Vento,  Mr.  Market, 
Mr.  Ertel,  Mr.  SEraERLiNO,  Mr. 
Weaver,  Mr.  Pease,  Mr.  Pattison  of 
New  York,  Mr.  Harrington,  Mr. 
Weiss,  Mr.  Patterson  of  California, 
Mr.  NowAK,  Mr.  Rangel,  Mr.  Bedell, 
Mrs.    Spellman,    and    Mrs.     Chis- 

HOLM): 

HJl.  12094.  A  bill  to  preserve  jobs  and 
stabilize  communities  by  facilitating  em- 
ployee, or  employee-community,  ownership 
of  concerns  that  would  otherwise  close  down 
or  move  out  of  the  community,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  LAOOMARSINO    (for  himself 
and  Mr.  Gold  water)  : 
H.R.  12096.  A  bill  to  provide  for  the  pro- 
tection and  preservation  of  a  certain  area  in 
the  Santa  Monica  Mountains  In  the  State  of 
California  under  a  greenline  park  and  pre- 
serve system  established  and  administered 
by  State  and  local  governments  with  Federal 
assistance,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LEACH: 
H.R.  12096.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  Increase  the  scope  of 
the  speical  bridge  replacement  prog^m;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By   Mr.   MAOUIRE    (for   himself,  Mr. 
Andrews  of  North  £>akota,  Mr.  Au- 
CoiN,  Mr.  Downey,  Mr.  Edgar,  Mr. 
EiLBEXG,  Mr.  Flood,  Mr.  Lederer,  Mr. 
Miller    of    California,    Mr.    Nolan, 
Mr.    Ottinger,    Mr.    Patterson    of 
California,    Mr.    Pattison    of    New 
York,  Mr.  Santini,  Mrs.  Schrocdcr, 
Mrs.  Spellman,  and  Mr.  Steers)  : 
HJl.  12097.  A  bill  to  require  certain  Fed- 
eral agencies  to  analyze  complaints  regard- 
ing their  delivery  of  services  and  benefits  and 
to  report  their  findings  to  Congress;  to  the 
Oommlttee  on  Government  Operations. 

By  Mr.  MINETA  (by  request,  for  him- 
self, Mr.  Johnson  of  California,  and 
Mr.  Walsh)  : 
H.R.  12096.  A  bill  authorizing  appropria- 
tions to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonperformlng  arts 
functions  of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation. 

By  Mr.  MURPHY  of  New  York: 
H.R.  12099.  A  bill  to  provide  for  the  addi- 
tion of  Sailors  Snug  Harbor  to  Gateway  Na- 
tional Recreation  Area  In  the  State  of  New 
York,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  PEPPER  (for  himself,  Mr. 
ROYBAL,  Mr.  BucGi,  Mr.  Bonker,  Mr. 
Santini,  Mr.  Risenhoover,  Mr.  Ltjn- 
DiNE,  Ms.  Oakar,  Mr.  Hammer- 
schmidt,  Mr.  Rinaldo,  and  Mr. 
Panetta)  : 

H.R.  12100.  A  bill  to  provide  health  and 
social  services  in  a  congregate  setting  in  fed- 
erally assisted  housing  projects  for  the  el- 


derly and  handicapped  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  RICHMOND  (for  himself  and  Mr. 
Nolan)  : 
H.R.  12101.  A  bill  to  amend  the  Farmer-to- 
Consumers  Direct  Marketing  Act  of  1976  for 
the  purposes  of  directing  the  Secretary  of 
Agriculture  to  make  grants  to  assist  persons 
in  developing  innovative  methods  of  direct 
marketing  and  extending  the  authorization 
of  appropriations  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  STOKES: 
H.R.   12102.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment of  a  Division  of  Minority  Mental 
Health  Programs  within  the  National  Insti- 
tute of  Mental  Health,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  TUCKER: 
H.R.  12103.  A  bill  to  include  civilian  secu- 
rity police  of  the  Department  of  Defense 
within  the  civil  service  retirement  provisions 
applicable  to  law  enforcement  officers  and 
firefighters;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    WHITEHURST    (for    himself 

and  Mr.  Madigan)  : 

H.R.  12104.  A  bUl  to  amend  the  Ports  and 

Waterways  Safety  Act  of  1972,  and  for  other 

purposes;    to   the   Committee   on   Merchant 

Marine  and  Fisheries. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Frenzel)  : 
HJR.  12106.  A  bill  to  amend  the  Internal 
Revenue  Code;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MIKVA  (for  himself,  Mr.  Cor- 
coran   of    Illinois,    Mr.    Fary,    Mr. 
Simon,  and  Mr.  Tucker)  : 
H.J.  Res.  844.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978,  as  "Edu- 
cation Day,   U.S-A.";    to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MURPHY  of  Pennsylvania: 
H.J.  Res.  845.  Joint  resolution  to  postpone 
the  implementation  of  the  enforcement  pro- 
visions of  the  Surface  Mine  Control  and  Rec- 
lamation Act  of  1977,  Public  Law  95-87  for  a 
period  of  6  months;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  PEPPER  (for  himself,  Mr.  Sikes, 
Mr.  Burke  of  Florida,  Mr.  Ireland, 
Mr.  Rogers,  Mr.  Gibbons,  and   Mr. 
Chappell)  : 
H.J.  Res.  846.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  18,  1978  as  "Educa- 
tion Day,  U.S.A.";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.   ST  GERMAIN    (for   himself,   Mr. 
AuCoiN,  Mr.  Bingham,  Mr.  Bonior, 
Mr.  Breckinridge,  Mr.  Carney,  Mr. 
CoNYERs,  Mr.  Flood,  Mr.  P^orio,  Mr. 
Gonzalez,  Mr.  Hortqn,  Mr.  LaFalce, 
Mr.  Lundine,  Mr.  Mattox,  Mr.  Pat- 
terson of  California,  Mr.  Prttckard, 
and  Mr.  Winn)  : 
H.J.  Res.  847.  Joint  resolution  to  declare 
"June  4   through   10,   1978,   to  be   "National 
Neighborhood  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SYMMS: 
H.J.  Res.  848.  Joint  resolution  disapprov- 
ing proposed  regulations  of  the  Department 
of  the  Treasury  requiring  centralized  govern- 
mental registration  of  firearms;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WHITEHURST  (for  himself  and 
Mr.  Madigan  ) : 
H.J.  Res.  849.  Joint  resolution  calling  for 
protection    of    international    waters    from 
further  pollution;  to  the  Committee  on  In- 
ternational Relations. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Murphy  of  New  York,  and  Mr.  Am- 
merman)  : 
H.  Con.  Res.  667.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 


gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  Interest  in  the 
propery  of  Canal  Zone  agencies  and  any  real 
property  located  in  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 

i6S> 

By  Mr.  CORN  WELL  (for  himself,  Mr. 
GooDLiNG,  Mr.  McClosket,  and  Mr. 
Charles  Wilson  of  Texas) : 
H.    Res.    1129    Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  killing  of  some  1,000  dolphins 
by  Japanese  fishermen  in  February  1978,  and 
encouraging  the  Government  of  Japan  to  re- 
assess its  policy  in  permitting  such  killing; 
to  the  Committee  on  International  Relations. 
By    Mr.    TUCKER    (for    himself,    Mr. 
Winn,  Mr.  Sebelius,  Mr.  Cederberc. 
Mr.  English,  Mr.  Quayle,  Mr.  Mc- 
Cormack,  Mr.  Fraser,  Mr.  Evans  of 
Georgia,  Mr.  Butler,  Ms.  Holtzman, 
Mr.  Carr,  Mr.  Heftel,  and  Mr.  Pat- 
terson of  California) : 
H.    Res.    1130.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
the  study  provided  for  by  section  4(d)  of  the 
International  Investment  Survey  Act  of  1976 
be  completed  not  later  than  December  31, 
1978;    to   the   Committee   on   International 
Relations. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 

441.  The  SPEAKER  presented  a  petition 
of  the  Board  of  Trustees,  Michigan  State  Uni- 
versity, East  Lansing,  Mich.,  relative  to  ex- 
tending the  time  period  for  ratification  of  the 
Equal  Rights  Amendment;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   1 
ByMr.  DANIELSON: 

Page  2,  line  21,  insert  "or  the  Sergeant  at 
Arms  of  the  House  of  Representatives"  after 
"Clerk". 

Page  21,  line  15,  Insert  "(other  than  from 
the  United  States  Government) "  after 
"Income". 

Page  22,  line  11,  strike  out  "value  and 
Identity"  and  Insert  in  lieu  thereof  "identity 
of  the  source  and  a  brief  description". 

Page  22.  line  13,  strike  out  "(other  than 
from  the  United  States  Government) ". 

Page  22,  strike  out  lines  16  through  23. 

Page  23,  line  4,  Insert  "personal"  after 
"each". 

Page  23,  line  14,  strike  out  "except  that 
the  identity  of  the  recipient  of"  and  Insert 
in  lieu  thereof  "excluding". 

Page  23,  line  16,  add  a  period  after  "1964". 

Page  23,  strike  out  line  17. 

Page  26,  lines  2  and  3,  strike  out  ",  and 
is  not  in  any  way,  directly  or  indirectly, 
related  to". 

Page  26,  line  4,  Insert  "and"  after 
"source,". 

Page  26,  line  6,  strike  out  ",  and  the" 
and  insert  in  lieu  thereof  "or  the  estimated". 

Page  26,  lines  7  and  8,  strike  out  ",  and  is 
not  in  any  way,  directly  or  indirectly, 
related  to". 

Page  26,  line  9,  strike  out  "amount  and 
identity"  and  insert  in  lieu  thereof  "identity 
of  the  source  and  a  brief  description". 

Page  27,  line  19,  strike  out  "Campaign 
receipts"  and  insert  in  lieu  thereof  "Polit- 
ical campaign  funds  received  by  a  reporting 
individual  or  political  campaign  expendi- 
tures of  such  individual". 

Page  35,  line  20,  strike  out  "bequest  and 
other  forms  of  Inheritance"  and  Insert  in 
lieu  thereof  "inheritances". 

Page  36,  line  19,  strike  out  "and". 
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Page  36,  line  26,  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and  ". 

Page  36,  line  19  following  the  semicolon 
strike  "  and  " 

Page  36.  line  25:  After  "family"  strike  the 
period  and  insert  ";  and 

Page  36,  add  the  following  after  line  25: 

(7)  "reimbursement"  means  any  payment 
or  other  thing  of  value  received,  directly  or 
indirectly,  by  a  reporting  individual,  other 
than  gifts,  to  cover  travel-related  expenses  of 
such  individual  other  than  those  which  are — 

(A)  provided  by  the  United  States  or  the 
District  of  Columbia; 

(B)  required  to  be  reported  by  the  report- 
ing Individual  under  section  7342(c)(3)  of 
title  5  of  the  United  States  Code;  or 

(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971. 

Page  41,  line  8,  strike  out  "1978"  and  insert 
In  lieu  thereof  "1979". 

Page  49,  line  3,  strike  out  "1978"  and  insert 
in  lieu  thereof  "1979". 

Page  50,  line  23,  insert  "(other  than  from 
the  United  States  Government)"  after  "in- 
come". 

Page  51,  line  19,  strike  out  'value  and  iden- 
tity" and  Insert  in  lieu  thereof  "Identity  of 
the  source  and  a  brief  description". 

Page  51.  lines  21  and  22.  strike  out  "(other 
than  from  the  United  States  Government) ". 

Page  61,  strike  out  line  24  and  all  that 
follows  through  line  6  on  page  52, 

Page  62,  line  12,  insert  "personal"  after 
"each". 

Page  52,  line  22,  strike  out  "except  that  the 
Identity  of  the  recipient  of "  and  insert  in 
lieu  thereof  "excluding". 

Page  52,  line  24,  strike  out  "in-"  and  insert 
in  lieu  thereof  a  period. 

Page  52,  strike  out  line  25. 

Page  55,  lines  10  and  11,  strike  out  ",  and 
is  not  in  any  way,  directly  or  indirectly,  re- 
lated to". 

Page  55,  line  12,  insert  "and"  after 
"source,". 

Page  55,  line  12.  strike  out  ",  and  the"  and 
insert  in  lieu  thereof  "or  the  estimated". 

Page  55,  lines  15  and  16,  strike  out  ",  and 
is  not  in  any  way,  directly  or  indirectly,  re- 
lated to". 

Page  55,  line  17,  strike  out  "amount  and 
Identity"  and  insert  in  lieu  thereof  "identity 
of  the  source  and  a  brief  description". 

Page  63,  line  7 :  After  "value"  insert  "  're- 
imbursement',". 

Insert  at  the  end  of  the  bill  the  following 
new  title : 

TTTLE    IV— GENERAL    PROVISIONS 

effect  on  state  and  local  law 

Sec.  401.  The  provisions  of  this  Act,  and 
the  regulations  Issued  thereunder,  shall  su- 
persede and  preempt  any  State  or  local  law 
with  respect  to  financial  disclosure  by  rea- 
son of  candidacy  for  Federal  office  or  employ- 
ment by  the  Federal  Government. 
By  Mr.  HYDE: 

Page  41,  Insert  the  following  after  line  16: 
Part   C — Special   Prosecutor 
special  prosecutor 

Sec.  226.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  Immediately 
after  chapter  37  the  following  new  chapter: 

"Chapter  39— SPECIAL  PROSECUTOR 
"Sec. 

"691.  Appointment. 

"692.  Prosecutorial  Jurisdiction;  authority. 
"693.  Removal  or  termination. 
"694.  Final  report;  congressional  oversight. 
"696.  Presentations  by  Attorney  General  and 

Solicitor  General. 
"696.  Special  panel  of  the  court. 
"697.  Termination  of  effect  of  chapter. 
"S  691.  Appointment 

"(a)  Upon  receiving  any  specific  informa- 


tion that  any  of  the  persons  described  in  sub- 
section (b)  of  this  section  has — 

"(1)  knowingly  authorized  or  engaged  in 
any  Federal  criminal  act  or  omission  involv- 
ing the  abuse  of  Federal  office; 

"(2)  knowingly  authorized  or  engaged  in 
any  act  or  omission  constituting  a  violation 
of  any  Federal  criminal  law  regulating  the 
financing  or  conduct  of  elections  or  election 
campaign;  or 

"(3)  violated  any  Federal  criminal  law  re- 
lating to  the  obstruction  of  Justice  or  per- 
jury, or  conspired  to  violate  any  such  Fed- 
eral crlmmal  law  or  to  defraud  the  United 
States: 

the  Attorney  General  shall  conduct,  for  a 
period  not  to  exceed  sixty  days,  such  prelim- 
inary investigation  as  the  Attorney  General 
deems  appropriate  to  ascertain  whether  the 
matter  under  investigation  is  so  unsubstan- 
tiated that  no  further  Investigation  or  pros- 
ecution is  warranted. 

"(b)  The  persons  referred  to  In  subsec- 
tion (a)  of  this  section  are  as  follows: 

"(1)  The  President  or  Vice  President. 

"(2)  Any  Individual  serving  In  a  position 
compensated  at  level  I  of  the  Executive 
Schedule  under  section  6312  of  title  5  of  the 
United  States  Code. 

"(3)  Any  individual  working  in  the  Exec- 
utive Office  of  the  President  and  compen- 
sated at  a  rate  not  less  than  the  rate  pro- 
vided for  level  rv  of  the  Executive  Schedule 
under  section  5315  of  title  5  of  the  United 
States  Code. 

"(4)  The  Director  of  the  Federal  Bureau 
of  Investigation  or  the  Director  of  Central 
Intelligence. 

"(6)  Any  individual  who  held  any  office  or 
position  described  In  any  of  paragraphs  (1) 
through  (4)  of  this  subsection  during  the 
incumbency  of  the  President  or  during  tne 
period  the  last  preceding  President  held 
office.  If  such  preceding  President  was  of  the 
same  political  party  as  the  incumbent 
President. 

"(6)  A  national  campaign  manager  or 
chairman  of  any  national  campaign  com- 
mittee seeking  the  election  or  reelection  of 
the  President. 

"(7)  A  Member  of  Congress  (including  a 
Delegate  to  the  House  of  Representatives  or 
Resident  Commissioner  in  the  House  of 
Representatives) . 

"(c)  If  the  Attorney  General  finds  the 
matter  subject  to  preliminary  investigation 
in  accordance  with  subsection  (a)  of  this 
section  is  so  unsubstantiated  that  no  further 
investigation  or  prosecution  Is  warranted, 
the  Attorney  General  shall  file  a  memoran- 
dum with  the  special  panel  of  the  court. 
Such  memorandum  shall  contain  a  summary 
of  the  Information  received  and  the  results 
of  any  preliminary  investigation. 

"(d)  If,  after  the  filing  of  a  memorandum 
under  subsection  (c)  of  this  section,  the 
Attorney  General  receives  additional  spe- 
cific Information  about  the  matter  to  which 
such  memorandum  related,  which  informa- 
tion, In  the  Judgment  of  the  Attorney  Gen- 
eral, warrants  further  investigation  or  pros- 
ecution, the  Attorney  General  shall,  not  later 
than  thirty  days  after  receiving  such  addi- 
tional information,  apply  to  the  special  panel 
of  the  court  for  the  appointment  of  a  special 
prosecutor. 

"(e)  If  the  Attorney  General  finds  the 
matter  subject  to  preliminary  investigation 
in  accordance  with  subsection  (a)  of  this 
section  warrants  further  investigation  or 
prosecution,  or  if  sixty  days  elapse  from  the 
receipt  of  the  Information  and  the  Attorney 
General  has  not  yet  determined  that  the 
matter  Is  so  unsubstantiated  that  the  matter 
does  not  warrant  further  investigation,  then 


the  Attorney  General  shall  apply  to  the 
special  panel  of  the  court  for  the  appoint- 
ment of  a  special  prosecutor. 

"(f)  If.  in  the  course  of  any  Federal 
criminal  investigation,  the  Attorney  General 
determines  that  the  continuation  of  the  in- 
vestigation or  of  a  resulting  prosecution  or 
the  outcome  of  such  investigation  or  prose- 
cution may  so  directly  and  substantially 
affect  the  political  interests  of  the  President, 
of  the  President's  political  party,  or  of  the 
Attorney  General  as  to  make  it  inappropri- 
ate in  the  interest  of  the  administration  of 
Justice  for  the  Department  of  Justice  to 
conduct  such  investigation,  then  the  Attor- 
ney General  shall  apply  to  the  special  panel 
of  the  court  for  the  appointment  of  a  special 
prosecutor. 

"(g)  Any  memorandum  or  application  filed 
under  this  section  with  the  special  panel  of 
the  court  shall  not  be  revealed  to  any  third 
party  without  leave  of  the  court.  In  the  case 
of  any  such  application,  the  application 
shall  contain  sufficient  information  to  assist 
the  special  panel  of  the  court  to  select  a 
special  prosecutor  and  to  define  that  special 
prosecutor's  prosecutorial  jurisdiction. 

"(h)  Upon  the  receipt  of  an  application 
under  this  section,  the  special  panel  of  the 
court  shall  appoint  an  appropriate  special 
prosecutor  and  shall  inform  the  Attorney 
General  and  the  Congress  of,  and  make 
public,  the  name  of  such  special  prosecutor. 

"(i)  The  Attorney  General  may  request 
that  the  court  assign  new  matters  to  an 
existing  special  prosecutor  or  that  the  prose- 
cutorial Jurisdiction  of  such  a  special  prose- 
cutor be  expanded,  and  the  special  panel 
of  the  court  may  make  appropriate  orders 
for  such  assignment  or  expansion.  A  special 
prosecutor  may  accept  a  referral  of  a  matter 
by  the  Attorney  General,  if  the  matter  re- 
lates to  a  matter  within  the  prosecutorial 
jurisdiction  established  by  the  special  panel 
of  the  court. 

"(j)  A  judiciary  committee  of  either 
House  of  the  Congress  may  request  that  the 
Attorney  General  apply  for  the  appointment 
of  a  special  prosecutor  under  this  section. 
Not  later  than  thirty  days  after  the  receipt 
of  such  a  request,  the  Attorney  General  shall 
notify  the  committee  making  the  request  in 
viTiting  of  any  action  the  Attorney  General 
has  taken  under  this  section,  and,  if  no 
application  has  been  made  to  the  special 
panel  of  the  court  under  this  section,  why 
such  application  was  not  made.  Such  writ- 
ten notification  shall  not  be  revealed  to  any 
third  party  except  that  the  committee  may. 
either  on  its  own  initiative  or  upon  the  re- 
quest of  the  Attorney  General,  make  public 
such  portion  or  portions  of  such  notification 
as  will  not  in  the  committee's  judgment 
prejudice  the  rights  of  any  individual. 

"(k)  Upon  application  of  a  majority  of 
majority  party  members  or  a  majority  of 
all  nonmajorlty -party  members  of  a  judi- 
ciary committee  of  either  House  of  the  Con- 
gress, the  United  Stages  District  Court  for 
the  District  of  Columbia  may  Issue  any 
appropriate  order  (including  an  order  in  the 
nature  of  a  writ  of  mandamus)  command- 
ing the  Attorney  General  to  comply  with 
any  provision  of  this  chapter. 
"{  592.  Prosecutorial   jurisdiction;    authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  in  such  special  prosecutor's  prosecu- 
torial jurisdiction  established  under  this 
chapter,  all  the  Investigative  and  prosecu- 
torial functions  and  powers  of  the  Depart- 
ment of  Justice,  the  Attorney  General,  and 
any  other  officer  or  employee  of  the  Depart- 
ment of  Justice. 

"(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at  a 
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per  diem  rate  equal  to  the  rate  of  basic  pay 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5  of  the  United  States 
Code.  For  the  purposes  of  carrying  out  the 
duties  of  the  office  of  special  prosecutor,  such 
special  prosecutor  shall  have  power  to  ap- 
point, fix  the  compensation,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (Including  in- 
vestigators, attorneys,  and  part-time  consult- 
ants). The  positions  of  all  such  employees 
are  exempted  from  the  competitive  service.  No 
such  employee  may  be  compensated  at  a  rate 
exceeding  the  maximum  rate  provided  for 
aS-18  of  the  General  Schedule  under  section 
5332  of  title  5  of  the  United  States  Code. 

"(c)  A  special  prcsecutor  appointed  under 
this  chapter  may  make  public  from  time  to 
time  and  shall  send  to  the  Congress  at  least 
annually  such  statements  or  reports  as  such 
special  prosecutor  deems  appropriate. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may  be 
necessary,  to  be  held  by  the  Department  of 
Justice  as  a  contingent  fund  for  the  use  of 
any  special  prosecutors  in  the  carrying  out 
of  this  chapter. 

"i  593.  Removal  or  termination 

"(a)  A  special  prosecutor  appointed  under 
this  chapter  may  be  removed  from  office,  other 
than  by  Impeachment  and  conviction,  only  by 
the  special  panel  of  the  covurt  and  only  for 
extraordinary  Impropriety,  or  such  Incapaci- 
tation or  other  condition  as  substantially 
impairs  the  performance  of  such  special 
prosecutor's  duties. 

"(b)  The  office  of  a  special  prosecutor  shall 
terminate  upon  the  submission  by  such  spe- 
cial prosecutor  of  notification  to  the  Attorney 
General  that  the  investigation  of  all  matters 
within  the  prosecutorial  Jurisdiction  of  such 
special  prosecutor,  and  any  resulting  prosecu- 
tions, have  been  completed  or  so  substan- 
tially completed  that  it  would  be  appropriate 
for  the  Department  of  Justice  to  complete 
such  matters.  No  such  submission  shall  be 
effective  to  terminate  such  office  until  after 
the  completion  and  filing  of  the  report  re- 
quired under  section  594  of  this  title. 

"(c)  The  special  panel  of  the  court  may, 
either  on  such  panel's  own  motion  or  upon 
suggestion  of  the  Attorney  General,  termi- 
nate the  office  of  special  prosecutor  at  any 
time,  on  the  grounds  that  the  investigation 
of  all  matters  within  the  prosecutorial  Juris- 
diction of  the  special  prosecutor,  and  any 
resulting  prosecutions,  have  been  completed 
or  so  substantially  completed  that  it  would 
be  appropriate  for  the  Department  of  Justice 
to  complete  such  matters. 
"5  594.  Final  report;  congressional  oversight 

■■(a)(1)  In  addition  to  any  reports  made 
under  section  592  of  this  title,  a  special  prose- 
cutor appointed  under  this  chapter  shall,  at 
the  conclusion  of  such  special  prosecutor's 
duties,  submit  to  the  special  panel  of  the 
court  a  report  under  this  section. 

"(2)  A  report  vmder  this  section  shall  set 
forth  fuUy  and  completely  a  description  of 
the  work  of  the  special  prosecutor,  includ- 
ing the  disposition  of  all  cases  brought,  and 
the  reasohs  for  not  prosecuting  any  matter 
within  the  prosecutorial  Jurisdiction  of  such 
special  prosecutor  which  was  not  prosecuted. 
The  report  shall  be  in  sufficient  detail  to  al- 
low determination  of  whether  the  special 
prosecutor^s  investigation  was  thoroughly 
and  fairly  completed. 

■■(3)  The  special  panel  of  the  court  may  re- 
lease to  the  Congress,  the  public,  or  to  any 
appropriate  person,  such  portion  of  a  report 
made  under  this  section  as  the  special  panel 
deems  appropriate.  The  special  panel  of  the 
court  shall  make  such  orders  as  are  appro- 


priate to  protect  the  rights  of  any  Individual 
named  in  such  report  and  prevent  undue  In- 
terference with  any  pending  prosecution. 
The  special  panel  of  the  court  may  make  any 
portion  of  a  report  under  this  section  avail- 
able to  any  individual  named  in  such  report 
for  the  purposes  of  receiving  within  a  time 
limit  set  by  the  special  pstnel  any  comments 
or  factual  information  that  such  Individual 
may  submit  Such  comments  and  factual  In- 
formation, in  whole  or  In  part,  may  in  the 
discretion  of  such  special  panel  be  Included 
as  an  appendix  to  such  report. 

"(4)  A  special  prosecutor,  where  appropri- 
ate, shall  promptly  advise  the  chairman  and 
ranking  minority  member  of  the  House  com- 
mittee having  Jurisdiction  over  impeach- 
ments of  any  substantial  and  credible  infor- 
mation which  such  special  prosecutor  re- 
ceives that  may  constitute  grounds  for  an 
impeachment.  Nothing  In  this  chapter  shall 
prevent  the  Congress  or  either  House  thereof 
from  obtaining  information  In  the  course 
of  an  impeachment  proceeding. 

■'(b)  The  appropriate  committees  of  the 
Congress  shall  have  oversight  Jurisdiction 
with  respect  to  the  official  conduct  of  any 
special  prosecutor  appointed  under  this  chap- 
ter, and  such  special  prosecutor  shall  have 
the  duty  to  cooperate  with  the  exercise  of 
such  oversight  Jurisdiction. 
■'§  595.  Presentations  by  Attorney  General 
and  Solicitor  General 

■'Nothing  in  this  chapter  shall  prevent  the 
making  by  the  Attorney  General  or  the  So- 
licitor General  of  a  presentation  to  any  court 
as  to  Issues  of  law  raised  by  any  case  or 
appeal. 
"S  596.  Special  panel  of  the  court 

"The  special  panel  of  the  court  to  which 
functions  are  given  by  this  chapter  is  the 
division  established  under  section  49  of  this 
title. 

■'§  597.  Termination  of  effect  of  chapter 

■■This  chapter  shall  cease  to  have  effect 
five  years  after  the  date  on  which  It  takes 
effect,  except  as  to  the  completion  of  then- 
pending  matters,  which  in  the  Judgment  of 
the  special  panel  of  the  court  require  its 
continuance  In  effect,  with  respect  to  which 
matters  it  shall  continue  In  effect  until  such 
special  panel  determines  that  such  matters 
have  been  completed." 

(b)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  11  of 
such  title  28  are  each  amended  by  inserting 
inunediately  after  the  item  relating  to  chap- 
ter 37  the  following  new  item: 
"39.  Special  prosecutor." 

ASSIGNMENT  OP  JUDGES  TO  DTVISION  TO  APPOINT 
SPECUL  PBOSECUTORS 

Sec.  227.  (a)   Chapter  3  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"%  49.   Assignment  of  Judges   to  division  to 
appoint  special  prosecutors 

■■(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  this  section  takes 
effect,  the  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia shall  assign  three  persons  who  are  Judges 
or  Justices  for  each  successive  two-year 
period  to  a  division  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
to  be  the  special  panel  of  the  court  for  the 
purposes  of  chapter  39  of  this  title. 

'■(b)  Except  as  provided  under  subsection 
(f)  of  this  section,  assignment  to  the  divi- 
sion established  in  subsection  (a)  of  this 
section  shall  not  be  a  bar  to  other  Judicial 
assignments  during  the  term  of  such  division. 

'■(c)   In  assigning  Judges  or  Justices  to  sit 


on  the  division  established  in  subsection 
(a)  of  this  section,  priority  shall  be  given  to 
senior  retired  circuit  Judges  and  senior 
retired  Justices. 

"(d)  The  chief  Judge  of  the  United  States 
Coxirt  of  Appeals  for  the  District  of  Columbia 
may  make  a  request  to  the  Chief  Justice  of 
the  United  States,  without  presenting  a  cer- 
tificate of  necessity,  to  designate  and  assign, 
in  accordance  with  section  294  of  this  title, 
retired  circuit  court  Judges  of  another  circuit 
or  retired  Justices  to  the  division  established 
under  subsection  (a)  of  this  section. 

"(e)  Any  vacancy  in  the  division  estab- 
lished under  subsection  (a)  of  this  section 
shall  be  filed  only  for  the  remainder  of  the 
two-year  period  in  which  such  vacancy  oc- 
curs and  in  the  same  manner  as  initial  as- 
signments to  the  division  were  made. 

"(f)  No  Judge  or  Justice  who  as  a  member 
of  th-!  division  established  in  subsection  (a) 
of  this  section  participated  in  a  function 
conferred  on  the  division  under  chapter  39 
of  this  title  involving  a  special  prosecutor 
shall  be  eligible  to  participate  in  any  Judicial 
proceeding  involving  a  matter  which  Involves 
such  special  prosecutor  while  such  special 
prosecutor  is  serving  in  that  office  or  which 
Involves  the  exercise  of  such  special  prose- 
cutor's official  duties,  regardless  of  whether 
such  special  prosecutor  is  still  serving  in  that 
office." 

(b)  The  table  of  sections  for  chapter  3  of 
title  28  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following  item: 
"49.  Assignment  of  Judges  to  division  to  ap- 
point special  prosecutors." 

DISQUALIFICATION  OF  OFFICERS  AND  EMPLOYEES 
OP  THE  DEPARTMENT  OF  JUSTICE 

Sec.  228.  (a)  Chapter  31  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following : 

"{  528.  Disqualification  of  officers  and  em- 
ployees of  the  Department  of  Jus- 
tice 

"The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  any  offi- 
cer or  employee  of  the  Department  of  Justice, 
including  a  United  States  attorney  or  a  mem- 
ber of  his  staff,  to  disqualify  himself  from 
participation  in  a  particular  Investigation  or 
prosecution  if  such  participation  may  result 
in  a  personal,  financial,  or  political  conflict 
of  interest,  or  the  appearance  thereof.  Such 
rules  and  regulations  may  provide  that  a  will- 
ful violation  of  any  provision  thereof  shall 
result  in  removal  from  office." 

(b)  The  table  of  sections  for  chapter  31  of 
title  28  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following: 
"528.  Disqualification    of    officers    and    em- 
ployees of  the  Department  of  Jus- 
tice." 

Page  41,  line  16,  strike  out  "C"  and  insert 
in  lieu  thereof  "D". 

By  Mr.  GARY  A.  MYERS: 

Page  3,  line  2,  strike  out  "(2)"  and  Insert 
In  lieu  thereof  "(1)  (other  than  the  identity 
of  the  source  of  Income),  (2),". 

Page  3,  line  6,  strike  out  "(2)"  and  insert 
In  lieu  thereof  "(1)  (other  than  the  identity 
of  the  source  of  Income).  (2),". 

Page  21,  line  16,  strike  out  "the  preceding 
calendar  year"  and  insert  In  lieu  thereof  "any 
portion  of  the  preceding  calendar  year  dur- 
ing which  the  reporting  individual  held  a 
position  described  in  section  201(f)". 

Page  25,  line  6,  strike  out  the  period  at  the 
end  thereof  and  Insert  in  lieu  thereof  "except 
that  this  paragraph  shall  not  require  the  re- 
porting of  the  amounts  of  Income  received 
while  reporting  individual  was  not  holding 
any  office  or  position  described  in  section 
201(f)." 
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"GOING  PLACES  WITH  OL'  JOE" 


HON.  DALE  MILFORD 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  the 
Transportation  Club  of  Dallas  this  week 
heard  some  interesting,  and  I  believe 
valid  observations  on  the  relationship 
between  the  Federal  Government  and 
the  transportation  industry. 

The  speaker  was  Joe  P.  Johnson, 
president  of  the  Federal  Services  Divi- 
sion of  Martin  Ryan  Haley  &  Associates. 
Inc. 

I  believe  Mr.  Johnson's  remarks  are 
interesting  reading,  and  I  would  like 
them  to  appear  in  the  Record. 

Transportation  Innovations  vs. 
Government  Regulations 

During  the  recent  weeks  since  I  received 
your  invitation  to  address  this  luncheon,  I 
have  been  conscious  of  many  articles  ap- 
pearing In  various  publications  that  rein- 
force my  already  firm  belief  that  transpor- 
tation generally  may  well  be  more  affected 
by  government  regulation  than  any  other 
industry. 

I  have,  for  example,  the  March  24th  Busi- 
ness and  Financial  section  from  the  Wash- 
ington Post  In  which  every  article  on  the 
front  page  of  that  section  refers  to  regula- 
tion or  government  involvement  In  some 
form  of  transportation. 

One  article  refers  to  President  Carter's 
order  mandating  plain  English  be  used  in 
the  regulatory  publications.  Another  article 
concerns  the  Federal  Railroad  Administra- 
tion and  its  order  to  remove  certain  wheels 
from  tank  cars.  Another  article  talks  about 
auto  sales,  another  about  taxes  as  related 
to  certain  forms  of  transportation,  another 
concerns  the  oil  tax  deadline.  And  there's 
another  article  on  Senator  Kennedy  and  his 
traveling  deregulation  show  and  their 
trucking  hearings  in  the  midwest. 

Yet  another  article  speaks  very  appropri- 
ately, I  think,  of  government  Involvement 
In  transportation,  where  CONRAIL  losses 
are  put  at  $366  million  for  1977.  with  a 
forecast  for  no  improvement  In  its  financial 
status  for  the  current  year. 

I  also  have  the  Congressional  Monitor 
for  Friday.  March  10th — which  Is  not  a  lot 
different  from  any  other  day— and  which 
lists  the  Senate  and  House  committee  hear- 
ings that  had  been,  or  were  In  the  process 
of  being  scheduled. 

Of  the  237  committee  and  subcommltee 
hearings  listed.  47 — or  20  percent — refer  di- 
rectly to  the  transportation  industry — 
hearings  on  everything  from  auto  repairs 
to  retirement  policies  for  Department  of  De- 
fense air  controllers. 

Another  publication,  the  Weekly  Regula- 
tory Monitor,  covers  hearings  scheduled  by 
the  various  bureavicratlc  agencies.  Tlie 
March  6th  Issue  lists  198  scheduled  hear- 
ings, of  which  36 — again  almost  20  per- 
cent-^apply  directly  to  the  transportation 
Industry. 

This  Is  at  the  federal  level,  and  says  noth- 
ing about  the  Involvement  of  government 
by  the  various  state,  county,  city  and  other 
lcx:al  governmental  entities  in  the  field  of 
transportation. 

It  may  come  as  a  surprise  >  to  those  of  you 
who  are  not  bicycle  enthusiasts  (I  am.  in- 
cidentally)   that   the   League   of   American 


Wheel  Men  and  the  Bicycle  Manufacturers 
Association  are  right  in  there  at  the  Senate 
hearings  on  the  Carter  transportation  bill 
plugging  for  bikeways,  bike  facilities  and 
asking  for  more  funding  for  transportation 
facilities  for  the  non-motorist. 

Is  there  any  hope  for  Innovations  In  trans- 
portation to  successfully  break  through  the 
bureaucratic  process  and  become  useful?  Is 
there  any  need  for  Innovations?  I  say.  Yes! 

Figures  from  reliable  transportation  sur- 
veys Indicate  that  between  85  and  90%  of 
the  total  passenger  trips  are  still  by  car,  with 
one  person  per  car.  We  can  certainly  con- 
clude that  transportation  pattern  shifts  are 
needed. 

Dxirlng  the  First  Session  of  the  95th  Con- 
gress In  1977,  while  endless  days  of  hearings 
were  being  held  on  a  broad  aviation  regula- 
tory reform  bill,  a  well-organized  and  tar- 
geted approach,  developed  and  Introduced 
by  the  Federal  Express  Corporation  and 
others,  resulted  in  air  cargo  deregulation 
legislation  being  enacted  into  law.  This  legis- 
lation passed  because  it  addressed  the  prob- 
lems of  today. 

What  are  those  problems  of  today?  Energy 
conservation.  Cost  efficiencies.  Better  service, 
and  time  conservation.  Of  these,  time  con- 
servation may  be  the  most  significant. 

The  traveling  business  person — who  com- 
prises the  bulk  of  airline  passenger  traffic — 
may  well  be  fed  up  with  the  process  that 
requires  spending  so  much  time  making 
reservations,  driving  to  the  airport,  purchas- 
ing tickets  and  checking  in.  And  most  air- 
lines practically  demand  check-in  30  minutes 
prior  to  departure  even  on  short  flights. 

The  United  States  aviation  Industry,  ham- 
pered by  governmental  decisions  preventing 
development  of  supersonic  air  transports — 
and  additionally  hampered  by  the  removal 
from  the  defense  budget  of  research  and 
development  funds  that  would  have  provided 
short  take-off-and-landing,  45-  to  60-passen- 
ger  Jets— is  behind  the  eight-ball. 

The  recent  purchase  by  Eastern  Airlines 
of  the  A300  air  bus— the  largest  purchase 
ever  of  forelgn-bullt  aircraft  by  United 
States  air  carriers — has  to  be  a  blow  to  both 
the  Industry  and  the  economy.  In  spite  of 
the  lumps  the  United  States  aircraft  build- 
ers have  suffered,  however,  a  short  take-off- 
and-landing.  45-  to  60-passenger  Jet  Is  prob- 
ably more  than  a  shadow  in  the  crystal  ball 
of  air  passenger  travel. 

Additionally,  the  supersonic  air  transport 
for  long-range  trips  Is  here.  The  ability  to 
leave  Paris  at  8  o'clock  in  the  evening  and 
land  In  the  eastern  United  States  at  6:00 
pm..  without  the  usual  so-called  Jet  lag.  Is 
a  way  of  life  that  Is  here  to  stay — that's  time 
conservation ! 

If  my  premise  is  correct,  demand  will  be- 
gin to  force  the  development  of  new  air  travel 
patterns.  For  instance:  A  45-passenger  bus 
will  load  downtown  or  at  other  convenient 
areas  with  passengers  to  the  same  destina- 
tion, drive  to  a  close-in,  short-field  airport, 
go  directly  onto  the  ramp  to  a  plane  of  like 
size,  and  passengers  will  arrive  at  destination 
in  about  the  same  time  as  it  presently  takes 
to  make  reservations,  drive  to  the  airport, 
buy  a  ticket  and  check  in. 

In  other  markets  where  the  demand  Is  suf- 
ficient, the  use  of  planes  such  as  the  A300 
air  bus  would  then  diminish  the  Importance 
of  the  so-called  engineering  marvels  known 
as  airports  for  ordinary  passenger  travel  as 
we  know  it  today.  It  would  not  make  them 
useless  or  obsolete.  The  diminished  role  of 
air  passenger  transportation  would  be  re- 
placed with  new  and  massive  needs  for  air 
freight  transportation,  with  an  emphasis  on 
intercontinental  air  freight  movement. 


This  concept  in  regards  to  air  passenger 
and  freight  movement,  and  other  concepts 
that  we  will  suggest  as  we  look  at  some  other 
forms  of  transportation,  actually  could  be 
called  the  modular  concept  or  transportation 
center  development.  Intermodal  transit  pro- 
grams will  probably  be  key  complements  in 
urban  economic  development  programs  and 
the  revltallzatlon  programs  of  certain  metro- 
politan areas. 

As  we  look  at  transportation  of  freight  by 
trucks,  this  modal  concept  will  become  in- 
creasingly important.  Statistics  presented  at 
the  4th  National  Conference  on  "Effects  of 
Energy  Constraints  on  Transportation  Sys- 
tems" Indicate  that  the  modal  shift  concept 
will  become  much  more  prevalent  In  the 
movement  of  freight  by  a  combination  of 
truck  and  rail.  This  means  increased  signifi- 
cance for  the  freight  forwarding  approach 
to  the  movement  of  goods  and  merchandise. 

The  conference  concluded  that  substantial 
opportunities  exist  for  energy  conservation 
in  the  freight  transportation  industry.  These 
opportunities  will  bring  to  bear  great  politi- 
cal pressures  that  will  no  doubt  cause  certain 
changes  to  be  effected  in  the  present  regula- 
tory system. 

Again.  In  regards  to  the  example  I  used 
earlier  concerning  air  cargo  deregulation 
and  Federal  Express,  the  changes  will  ad- 
dress specific  needs  and  requirements.  I  be- 
lieve that  a  one-step-at-a-tlme  transition 
will  occur.  Major  all-at-once  regulatory 
changes  would  cause  such  a  need  for  restruc- 
turing the  Industry  that  the  resultant  cap- 
ital needs  could  not  be  met,  and  the  excess 
capacities  resulting  from  sudden  shifts 
would  not  be  tolerable. 

I  would  be  remiss  In  any  discussion  of  the 
transportation  process  if  I  did  not  address 
the  use  of  waterway  transportation.  I  do  not 
care  today  to  become  embroiled  in  any  con- 
troversy over  the  waterway  user's  tax. 

I  have  observed  the  development  of  the 
Arkansas  River  as  a  major  transportation 
system  from  Tulsa  to  the  Gulf.  I  believe  the 
Trinity  has  an  even  greater  potential. 

Despite  opposition  because  of  traditional 
operating  patterns,  I  do  believe  that  espe- 
cially the  Congress  will  Implement  amend- 
ments to  current  laws  that  would  permit 
response  to  the  points  mentioned  earlier — 
energy  conservation,  cost  efficiencies,  bet- 
ter service  and  time  conservation. 

I  am  Just  like  the  most  of  you.  I  believe 
that  government  should  be  Involved  where 
it's  beneficial  to  me.  and  not  Involved 
where  it's  not  beneficial.  I  am  not  saying 
that  government  will  become  unlnvolved  In 
transportation.  I  think  projects  such  as  the 
development  of  the  Trinity  River  must  be 
the  responsibility  of  government  because  the 
project  is  too  large  for  private  enterprise. 

I  think  the  important  point  for  you  who 
are  involved  In  transportation  to  remember, 
however.  Is  that  government — whatever  It 
Is — still  Is  a  government  of  special  Interest 
groups.  James  Madison  In  the  Federalist  Pa- 
pers states  that  special  Interest  groups  and 
their  lobbyists  would  provide  the  balance 
that  would  keep  our  system  viable. 

Elected  members  of  government  con- 
stantly and  vigorously  seek  yoxir  input  In 
order  that  the  right  conclusions  might  be 
reached.  You  have  both  the  opportunity  and 
the  responsibility  to  have  your  Input  and 
knowledge  become  a  part  of  the  decision- 
making process. 

If  we  have  succeeded  today  In  convincing 
you — were  you  not  already  convinced — that 
government  does  play  a  role  in  transporta- 
tion, then  maybe  the  best  advice  I  can  leave 
with  you  is  that  you  must  develop  an  ef- 
fective political  posture  If  you  want  to  be 
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an  effective  torce  In  transportation  Industry 
changes. 
I  thank  you  for  having  me.9 


RECOMBINANT  DNA  ACT 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  burden  of  Government  regulation,  so 
costly  and  harmful  to  U.S.  industry,  is 
increasingly  expanding  into  our  scien- 
tific commimity.  I  am  specifically  con- 
cerned with  H.R.  lllt/2,  the  Recombinant 
DNA  Act,  recently  marked  up  by  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee and  subsequently  reported  to  the  Sci- 
ence and  Technology  Committee.  This 
legislation,  allowing  Federal  control  of 
DNA  research,  will  severely  hinder  the 
field  of  study  with  the  greatest  potential 
to  cure  human  disease. 

During  the  initial  markup.  I  offered 
separate  views  opposing  the  passage  of 
H.R.  11192.  In  that  light,  I  wish  to  offer 
excerpts  from  an  article  by  Dr.  Bernard 
D.  Davis,  an  Adele  Lehman  professor  of 
bacterial  physiology  at  Harvard  Uni- 
versity. Dr.  Lehman's  article  appeared  in 
the  April  5, 1978,  Wall  Street  Journal  and 
clearly  docimients  the  dangers  of  Fed- 
eral intervention  into  this  highly  special- 
ized field. 

Excerpts  from  the  article  follows: 

The  need  for  any  legislation  is  Increasingly 
questioned.  It  Is  important  to  know  why  the 
dangers  seem  so  much  smaller  today. 

People  for  several  years  have  been  making 
recombinants  in  many  laboratories,  without 
a  single  resulting  illness.  It  is  clear  that  the 
predicted  dangers  remain  entirely  hy- 
pothetical. 

The  recombinant  technique  Is  Increasingly 
recognized  as  a  tool  of  great  versatility,  com- 
parable to  the  use  of  radloacttvely  labeled 
molecules  in  studying  the  chemical  processes 
In  living  systems.  For  example,  recombinants 
make  It  possible  to  Isolate  human  genes. 
Moreover,  they  also  make  it  possible  to  study 
the  action  and  the  regulation  of  these  genes 
In  the  thousandfold  simpler  background  of 
a  bacterial  cell.  And  gene  regulation — the  se- 
lective turning  on  of  some  genes  and  turning 
off  of  others  Is  a  crucial  problem  in  modem 
biomedical  science. 

It  Is  the  key  to  the  normal  development 
of  a  fertilized  egg  into  a  human  being,  and 
also  to  the  abnormal  development  of  a  cancer 
(a  line  of  cells  that  have  escaped  from  nor- 
mal growth  regulation) .  Other  uses  of  recom- 
binants, of  more  immediate  medical  and  in- 
dustrial Importance,  will  include  the  manu- 
facturer of  unnumerable  useful  human  prod- 
ucts, such  as  Insulin,  other  hormones,  anti- 
bodies and  antiviral  agents.  With  such  bene- 
fits in  sight  we  will  be  paying  an  extravagant 
price  if  we  perpetuate  restrictions  that  are 
not  Justified  by  the  hazards.  Moreover,  if  this 
price  involved  only  money,  like  the  tens  of 
millions  of  dollars  wasted  on  lunar  quaran- 
tine, it  would  be  bad  enough.  But  it  also  In- 
volves a  greater,  hidden  cost:  hindrance  of 
research  on  diseases  that  are  meanwhile  tak- 
ing human  lives. 

Though  the  development  of  these  novel 
recombinant  organisms  was  created  by  spe- 
cialists in  molecular  biology,  the  assessment 
of  the  possible  hazard  is  a  problem  in  quite 
a  different  area  of  science :  infectious  disease. 
Unfortunately,  few  professionals  In  this  field 
were  Included  In  the  early  discussions, 
though  they  might  have  kept  the  scenarios 
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within  realistic  bounds.  The  NIK  finally  as- 
sembled a  world-wide  group  of  such  experts 
last  summer,  and  they  agreed  that  the  pro- 
posed recombinants  could  not  be  as  danger- 
ous as  many  known  disease-producing  orga- 
nisms, which  are  cultured  in  thousands  of 
medical  laboratories  every  day. 

The  bacteria  being  used  in  this  work  are 
special  weakened  strains,  carefully  developed 
to  require  nutrients  that  are  not  encountered 
in  natural  environments. 

My  next  point  concerns  the  class  of  recom- 
binants containing  human  DNA.  These  have 
particularly  broad  promise  for  medical  re- 
search; but  they  have  been  classified  as  par- 
ticularly dangerous,-because  of  fear  that  they 
might  pick  up  and  spread  the  genes  of  human 
viruses.  But  this  fear  is  based  on  the  addi- 
tional assumption  that  these  recombinants 
would  be  an  entirely  novel  class  of  organisms, 
never  encountered  before  in  nature.  With 
further  discussion  this  assumption  has  be- 
come exceedingly  unlikely.  We  know  that 
bacteria  can  take  up  DNA  (though  infre- 
quently); and  since  bacteria  have  been  grow- 
ing in  the  colons  of  our  ancestors  for  millions 
of  years,  It  is  virtually  certain  that  they  have 
often  taken  up  human  DNA.  released  from 
dying  cells  of  the  surrounding  intestinal 
wall.  Accordingly,  mankind  must  have  long 
been  exposed  to  recombinants  of  this  kind. 

With  these  developments,  the  initially  very 
cautious  attitude  of  the  scientific  community 
has  shifted  dramatically.  The  bluntest  cri- 
tique has  come  from  James  Watson  (who 
triggered  the  development  of  molecular  biol- 
ogy by  his  discovery,  with  Francis  Crick,  of 
the  structure  of  DNA).  Though  he  was  one 
of  those  who  first  voiced  caution,  he  now 
urges  that  we  abandon  the  whole  expensive 
bureaucracy  of  guidelines  and  release  the 
wasted  time  and  money  for  solving  real 
health  problems.  It  seems  almost  certain  that 
Watson  will  prove  right.  But  meanwhile  It 
also  seems  clear  that  public  anxiety,  gener- 
ated initially  by  scientists,  cannot  be  re- 
versed until  the  true  nature  of  recombinant 
DNA  research  is  widely  understood.^ 
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CALIFORNIA    EXPLORES   ALTERNA- 
TIVE ENERGY  STRATEGIES 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12.  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  this  past  Sunday  I  addressed 
the  Second  International  Helioscience 
Institute  on  Alternate  Energy  Confer- 
ence, which  was  held  in  Palm  Springs, 
Calif.  I  very  much  enjoyed  the  event, 
which  was  another  demonstration  of 
the  great  support  alternative  energy 
technologies  have  in  this  country. 

One  of  the  news  accounts  of  this  con- 
ference shows  how  California  in  particu- 
lar is  moving  ahead  in  this  area.  I  would 
like  to  insert  it  in  the  Congressional 
Record  for  the  review  by  other  Members. 

The  article  follows : 
[From  the  Christian  Monitor,  Apr.  11,  1978] 
Californians  Go  'Soft'  on  Energy 
(By  David  F.  Salisbury) 

In  his  office,  California  Oov.  Edmund  O. 
Brown  Jr.  has  a  model  solar  collector  which 
he  demonstrates  to  visitors  with  considerable 
relish. 

Prom  the  Governor  to  the  360  people  who 
attended  the  latest  conference  on  alterna- 
tive energy  here  recently,  Californians  have 
emerged  as  some  of  the  most  ardent  sup- 
porters for  what  British  physicist  Amory 
Lovins  called  the  "soft  path"  and  what  others 


characterize  as  a  "Jeffersonlan"  approach  to 
solving  the  nation's  energy  problems. 

This  approach  puts  primary  emphasis  on 
conservation,  renewable  energy  resources, 
and  special  transitional  fossil  fuel  technolo- 
gies as  opposed  to  nuclear  power.  It  is  called 
Jeffersonlan  because  it  would  ultimately  re- 
turn to  the  citizen  an  increased  amount  of 
control  over  and  responsibility  for  energj 
production. 

"California  is  definitely  a  leader  in  solai 
energy  development,"  says  Ted  Lucas,  author 
of  two  books  on  the  subject.  Of  the  roughly 
400  solar  energy  firms  in  the  U.S.  today,  about 
a  quarter  are  located  In  California,  he  esti- 
mates. 

Mr.  Lucas  sees  several  reasons  for  this.  One 
is  psychological.  Californians,  he  observes, 
like  to  feel  they  are  in  the  forefront. 

Another  reason  is  state  government.  Jerry 
Brown,  he  feels,  has  championed  several 
measures  which  significantly  encourage  solar 
energy  development.  Finally,  there  is  sun- 
shine Itself.  California  has  long  prided  itself 
on  its  sunny  climate,  so  the  step  to  utiliza- 
tion of  solar  energy  is  not  great. 

California  Rep.  George  E.  Brown,  Jr.  is  part 
of  a  loosely  knit  solar  coalition  in  Congress 
which  has  been  trying  to  get  the  administra- 
tion to  increase  its  support  of  energy  sources 
other  than  coal  and  nuclear. 

Mr.  Brown  and  several  other  congressmen 
visited  President  Carter  April  10  to  urge  that 
he  develop  a  strategy  and  a  timetable  for  the 
development  and  commercialization  of  alter- 
native energy  sources. 

But  regardless  of  what  happens  In  Wash- 
ington. California  already  has  taken  several 
steps  down  the  "soft  path."  Richard  Maullin, 
director  of  the  State  Energy  Commission, 
lists  these  steps: 

1.  Development  of  building  standards  to 
encourage  energy  conservation.  Rather  than 
mandating  specific  amounts  of  insulation  for 
the  ratio  of  window  to  wall  space,  the  state 
has  taken  a  "performance"  approach.  Build- 
ing on  the  experience  of  the  northern  Cali- 
fornia City  of  Davis,  the  first  community  in 
the  country  to  adopt  this  approach,  the  state 
sets  overall  energy  conservation  standard 
which  architects  can  meet  anyway  they  wish. 

2.  Enactment  of  a  45  percent  solar  energy 
state  Income  tax  credit. 

3.  Creation  of  a  certification  system  for  so- 
lar equipment  to  protect  the  consumer.  Ap- 
proved systems  will  be  given  a  special  state 
seal,  provided  the  companies  extend  a  speci- 
fied warranty. 

4.  This  year  the  state  is  spending  $2.5  mil- 
lion for  public  education,  including  demon- 
stration projects  on  alterantlve  energy 
sources.  Next  year's  budget  will  increase  this 
to  (4  million.  If  approved  by  the  Legislature. 

5.  With  Its  large  potential  for  geothermal 
energy,  the  state  has  cut  down  licensing  time 
for  such  plants  from  18  to  12  months,  and 
may  reduce  it  evern  further. 

Recently  Governor  Brown  proposed  the 
largest  state  energy  program  ever.  He  would 
like  to  spend  8500  million  over  the  next  five 
years.  Of  this,  (200  million  would  go  toward 
energy  conservation  measures,  including  ret- 
rofitting state  and  local  government  build- 
ings to  cut  their  energy  consumption  by  a 
quarter. 

The  rest  would  go  toward  various  energy 
technologies — including  methods  to  convert 
forest  and  agricultural  residues  into  energy, 
wind  turbines,  geothermal  power  plants,  and 
an  advanced  coal -fired  plant  that  would  pro- 
duce both  electricity  and  a  clean-burning 
gas  which  could  be  distributed  throughout 
an  area  within  150  miles  of  the  plant,  all 
with  minimal  pollution. 

This  general  approach  has  its  vocal  critics 
within  the  state.  Chief  among  them  are  Re- 
publican aspirants  for  the  governorship  who 
characterized  Mr.  Brown's  support  for  con- 
servation and  alternatives  as  exotic  and 
potentially  disastrous. 
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It  also  runs  contrary  to  the  inclinations  of 
the  state's  utilities,  whose  strategy  was  to 
shift  from  fossil  fuel  to  nuclear  energy.  They 
had  intended  to  generate  more  than  half  the 
electricity  In  the  state  with  nuclear  energy 
by  1995. 

Large  segments  of  the  California  business 
community  also  have  been  leery  of  the  Brown 
approach  to  energy.  Many  feel  the  climate  In 
the  state  has  become  antlbuslness,  an  Im- 
pression the  Governor  has  only  recently 
begun  to  counteract. 

Still,  California  supporters  of  the  alterna- 
tive energy  sources  clearly  feel  they  are  ahead 
of  the  country.  They  have  little  doubt  that 
this  basic  approach  Is  the  only  one  that  re- 
solves the  conflict  between  energy  and  en- 
vironment while  increasing  the  quality  of 
life. 

The  energy  crisis  is  "an  insurmountably 
opportunity,"  summarizes  Prof.  Donald  W. 
Altken  of  San  Jose  State  University,  the 
campus  with  the  largest  solar  energy  con- 
struction program  in  the  United  States.9 


ABORTION— A  MATTER  OF 
CONTROVERSY 


HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  the  issue 
of  abortion  is  one  of  the  most  controver- 
sial, emotionally  charged,  and  socially 
complex  concerns  we  face.  It  is  an  issue 
very  poorly  suited  to  rational  political 
debate,  and  yet  it  is  one  upon  which 
Members  of  Congress  have  been  re- 
peatedly asked  to  vote. 

Deep  divisions  on  this  issue  exist 
throughout  our  Nation,  and  feelings  in 
the  12th  Congressional  District  of  Mas- 
sachusetts are  no  exception.  Letters 
which  I  have  recently  received  express 
eloquently  and  thoughtfully  the  concerns 
of  those  on  either  side  of  the  question. 

I  would  like  to  share  with  you  some 
examples  from  my  file  of  these  letters: 

From  a  man  in  Centerville: 

I  fervently  pray  that  you  will  vote  against 
any  effort  to  deny  to  poor  persons  the  neces- 
sary funds  to  have  an  elective  abortion.  To  do 
this  would  be  an  outrageous  denial  of  the 
most  basic  human  right  and  in  my  opinion, 
despite  what  the  Supreme  Court  has  ruled, 
would  violate  the  equal  protection  clause  of 
the  Constitution. 

A  New  Bedford  man  told  tis: 
I  do  not  want  my  tax  money  to  be  used 
to  finance  abortions,  legal  or  otherwise,  sim- 
ply because  I  do  not  believe  in  killing,  or  ter- 
minating a  pregnancy.  There  is  no  way  any- 
one can  terminate  a  pregnancy  without  ter- 
minating a  life  and  there  Is  no  way  anyone 
can  terminate  a  life  without  killing  someone ! 
Please  do  not  use  my  money  for  killing! 

In  South  Dartmouth,  a  woman  said: 
The  number  of  coat-hanger  abortions  Is 
going  to  increase  terribly  If  Medicaid  refuses 
to  fund  non-therapeutic  abortions.  It  Is  dis- 
gusting that  a  woman  unable  to  afford  a 
medical  abortion  will  have  to  resort  to  this 
method  to  avoid  giving  birth  to  an  unwanted 
baby.  Abortion  is  not  a  luxury  that  is  exclu- 
sively the  right  of  the  financially  able.  It  is 
a  pressing  social,  economic,  and  emotional 
need  for  women  of  all  ages. 

A  man  from  Marshfield  wrote: 
I  agree  with  the  editor  of  a  well-known 
magazine  when  he  wrote:  "Anyone  who  kills 
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a  human  embryo,  therefore,  has  to  admit  at 
least  the  possibility  that  be  or  she  Is  killing 
an  innocent  human  person.  He  may  believe 
he  is  not,  he  may  be  totally  convinced  he  is 
not.  But  the  fact  Is,  he  has  no  way  of  ruling 
out  either  the  possibility  or  the  probability 
that  he  Is  not." 

A  clergyman  wrote  to  me  that: 
No  one  wants  abortions,  but  neither  do  we 
want  our  nation  to  go  back  to  all  the  Ulegal 
abortions  which  were  performed  before  abor- 
tions were  declared  legal.  I  lost  a  cousin  at 
the  hands  of  an  untrained  abortionist,  and 
I  don't  want  to  see  that  happen  to  anyone. 

From  a  woman  in  North  Dartmouth : 
I  urge  you  to  support  a  Human  Life 
Amendment.  Why  not  allow  this  most  con- 
troversial subject  to  be  decided  by  the  peo- 
ple— not  by  seven  men  who  are  not  even 
elected  to  their  offices!  Why  should  those 
seven  Justices  dictate  the  law  .  .  .  ? 

A  doctor  from  our  district  wrote: 
Abortion  is  a  solution,  however  unsatisfac- 
tory, to  the  problem  of  unwanted  pregnan- 
cies. Yet  those  who  are  most  adamant  against 
abortions  are  the  very  ones  who  are  prevent- 
ing the  use  of  contraceptives.  I  find  It  both 
pathetic  and  Ironic  that  the  very  people  who 
object  to  abortions  are  doing  nothing  to  re- 
move the  root  cause  of  abortion. 

From  a  couple  in  Weymouth: 

We  feel  abortion  Is  morally  wrong,  and  find 
it  galling  to  support  It  with  our  tax  dollars. 

Social  and  economic  alternatives  to  abor- 
tion, such  as  unrestricted  access  to  birth 
control,  better  sex  education,  and  a  guaran- 
teed family  Income  should  be  developed,  to- 
gether with  a  streamlining  of  the  Byzantine 
procedures  for  adoption. 

We  are  both  active  In  the  Pro-Llfe  move- 
ment but  try  to  be  realistic.  There  are  many 
Inequalities  still  remaining  in  our  society 
and  they  must  be  removed  to  allow  all  of  our 
citizens  to  live  a  life  of  dignity. 

However,  it  Is  our  opinion  that  abortion 
Is  looked  upon  by  many  as  a  panacea,  and 
If  It  Is  looked  upon  as  such  It  would  be 
merely  another  cosmetic  approach  to  prob- 
lems. 

From  a  newly  wed  man  in  our  district: 

My  wife  and  I  are  young  newly  weds;  we 
have  Just  started  our  lives  together  a  few 
months  ago.  We  did  not  expect  or  Intend  to 
conceive  a  child,  which  has  happened,  and 
we  are  not  ready  to  become  parents — we  can- 
not afford  to  physically,  mentally  or  mone- 
tarily. 

I  cannot  explain  the  comfortable  feeling 
I  have  as  I  write  you  this  letter,  from  (an 
abortion  clinic)  In  Boston,  In  a  bright  clean, 
well-lit  waiting  room,  knowing  my  lady  Is  In 
good  hands — Instead  of  In  some  alley  hoping 
like  hell  the  strange  man  will  bring  my  lady 
back  to  me  in  a  healthy  condition  .  .  .  you 
see.  I  love  her. 

Mr.  Speaker,  these  are  only  a  few  of 
the  many  letters  I  have  received  on  this 
subject. 

The  diversity  of  opinion  is  very  clear 
and  very  strong. 

Our  most  respected  religious  leaders 
are  deeply  divided  on  the  issue  of  abor- 
tion. Certainly,  no  national  consensus 
exists  on  either  the  question  of  a  consti- 
tutional amendment,  prohibiting  abor- 
tions, or  on  the  question  of  public  finan- 
cing of  abortions  for  the  poor. 

As  I  have  been  telling  those  of  my  con- 
stituents who  ask  that  I  take  a  stand 
against  abortion: 

I  understand  the  strong  convictions 
which  prompt  many  people  to  oppose  the 
procedure  of  abortion,  and  I  respect  their 
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right  to  avoid  the  procedure:  I  cospon- 
sored  a  measure — which  has  since  be- 
come law — to  allow  hospital  personnel 
to  refuse,  without  prejudice  to  their  jobs, 
to  participate  in  abortion  procedures 
should  their  conscience  so  dictate. 

When  the  Supreme  Court  debated 
abortion  in  the  1973  Roe  against  Wade 
case,  it  concluded  that  "we  need  not 
resolve  the  diflBcult  question  of  when  life 
begins.  When  those  trained  in  the  re- 
spective disciplines  of  medicine,  philos- 
ophy, and  theology  are  unable  to  arrive 
at  any  consensus,  the  judiciary,  at  this 
point  in  the  development  of  man's 
knowledge,  is  not  in  a  position  to  specu- 
late as  to  the  answer." 

Congress  and  the  State  legislatures, 
having  no  more  or  different  information 
available  to  them,  are  in  no  better  po- 
sition to  speculate  on  the  subject  than 
the  High  Court.  It  seems  to  me  that  those 
who  advocate  a  constitutional  amend- 
ment banning  abortion  would  be  com- 
pelling every  woman  to  accept  the  view 
that  a  constitutionally  protected  person 
exists  from  the  "moment  of  conception," 
even  when  such  a  view  confiicts  with  an 
individual  woman's  religious  or  moral 
views.  In  view  of  the  personal  nature  of 
this  question,  and  the  lack  of  a  clear 
national  consensus  on  the  issue,  I  believe 
it  is  wisest  for  the  Government  not  to 
intrude — but  rather  to  leave  the  decision 
of  abortion  to  the  conscience  of  each 
woman  and  the  judgment  of  her  physi- 
cian. 

The  elimination  of  Federal  medicaid 
funds  for  abortions  has  been  the  most 
recent  focus  of  the  abortion  controversy. 
I  opposed  the  adoption  of  the  so-called 
Hyde  amendment  last  December  be- 
cause I  believe  that  it  discriminates 
against  those  who  do  not  possess  the 
financial  resources  needed  to  obtain  a 
medically  safe  abortion.  It  establishes,  in 
practical  terms,  a  system  whereby  the 
rich  can  obtain  abortions  legally,  while 
poor  women  are  forced  to  either  bear 
children  against  their  will,  or  to  choose 
the  grim  alternative  of  seeking  an  illegal, 
cheap  abortion. 

I  believe  that  the  proper  role  of  Con- 
gress should  be  to  insure  that  no  coer- 
cive laws  on  the  subject  of  abortion  are 
enacted.  Instead,  we  should  make  a  new 
and  constructive  commitment  in  pro- 
grams and  funds  to  provide  alternatives 
to  abortion  in  the  form  of  family  plan- 
ning through  contraception,  pregnancy 
counseling,  and  humane  foster  child 
and  adoption  programs.* 


RALPH  BUCHMAN— CONSCIENTIOUS 
CITIZEN  AND  OUTSTANDING  EDU- 
CATOR 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  12,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  on  Sim- 
day,  April  16,  it  will  be  my  privilege  to 
take  part  in  a  tribute  to  one  of  Iowa's 
most  conscientious  citizens  and  outstand- 
ing educators — Mr.  Ralph  Buchman. 
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Mr.  Buchman.  or  Buck  to  his  friends 
and  associates,  has  decided  to  leave 
Ep  worth,  Iowa,  and  the  Western 
Dubuque  High  School  after  29  years, 
most  of  them  in  the  dual  role  of  principal 
and  athletic  director. 

When  he  first  came  to  Epworth  in 
1949.  it  was  a  small  independent  high 
school  with  no  more  than  100  students. 
A  decade  later  a  merger  of  some  similar 
schools  produced  the  Western  Dubuque 
Community  School  District  and  Ralph 
Buchman  became  principal  and  athletic 
director  of  a  high  school  with  1,100 
students  in  grades  9  through  12. 

Taking  in  parts  of  five  counties,  the 
Western  Dubuque  system  is  the  largest 
school  district  (area  wise)  in  the  entire 
State. 

Through  the  early  years  of  growth  and 
expansion  Buck  was  there.  In  fact  it 
seemed  to  many  of  us  that  he  was  always 
there. 

He  was  there  to  open  the  building  in 
the  morning;  he  was  there  to  help  cope 
with  problems  all  day  long;  and  he  was 
there  at  every  after  school  event  possible 
whether  It  was  a  band  concert,  a  play  or 
an  athletic  event. 

For  those  of  us  who  believe  our  chil- 
dren are  our  future,  Ralph  Buchman  is 
one  of  America's  luisung  heroes. 

He  served  as  surrogate  father  for 
many  of  his  students  and  teachers  and 
handed  out  advice  and  discipline  to  any- 
one who  either  asked  for  it  or  needed  it. 
Not  afraid  to  back  a  student  up  against 
a  locker  to  get  his  attention,  he  was  also 
not  afraid  to  dole  out  generous  helpings 
of  the  compassion  and  understanding  so 
vital  to  someone  in  his  position. 

Despite  all  this,  Ralph  Buchman  Is  a 
modest  man.  But  he  is  an  Individual  who 
has  every  right  to  stand  tall  and  hold 
his  head  high  as  he  looks  to  the  future. 
In  his  way  he  has  contributed  so  much 
to  making  today  better  than  we  might 
have  hoped  for  and  tomorrow  even  more 
promising. 

I  am  proud  to  call  this  unselfish 
human  being  my  friend.  The  people  of 
Western  Dubuque  especially  the  stu- 
dents and  teachers  join  me  in  wishing 
him  well  in  his  new  venture  and  saying 
how  it  just  won't  be  the  same  at  Western 
Dubuque  without  him.» 


A  SPECIAL  TELEVISION   PROGRAM 
FOR  BALTIMOREANS 


HON.  BARBARA  A.  MIKULSKI 

or   MARYLAND 

IN  THE  House  op  representatives 
Wednesday.  April  12.  1978 
•  Ms.  MIKULSKI.  Mr.  Speaker,  many 
of  my  constituents  and  my  colleagues  in 
the  House  of  Representatives  complain 
about  the  quality  of  television  program- 
ing. As  a  member  of  the  Communica- 
tions Subcommittee,  I  have  special  in- 
terest in  this  area. 

It  is  with  a  special  note  of  pride  and 
relevancy  that  I  wish  to  commend  one 
television  program  in  my  city  of  Balti- 
more which  represents  how  television 
can    truly    serve    the    pubUc    interest. 
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"Square  Off"  is  a  weekly  panel  of  cur- 
rent events.  That  description  apphes  to 
many  public  affairs  programs — ^pro- 
grams that  in  many  Instances  are  put 
together  with  little  thought  and  little 
interest  to  the  viewer;  but  "Square  Off" 
is  different.  Each  week  four  Balti- 
moreans,  chosen  from  a  group  of  12,  dis- 
cuss the  issues  in  the  news  of  the  past 
week.  The  discussion  is  often  heated. 
The  panelists'  views  are  strongly  held.  It 
is  not,  by  any  means,  a  predictable  pub- 
lic affairs  program  with  people  who  hold 
predictable  views. 

The  panelists  fnclude  a  school  admin- 
istrator, a  senior  citizens  activist,  college 
professors,  lawyers,  a  social  worker,  a 
housewife,  a  radio  personality,  and  a 
newspaper  columnist.  The  only  thing 
they  share  in  common  is  their  aware- 
ness of  the  important  events  in  our  so- 
ciety and  their  ability  to  express  their 
views  in  an  interesting  and  lively  man- 
ner. 

"Square  Off"  is  well  known  in  the  Bal- 
timore community.  People  talk  about  it 
the  day  after  it  is  broadcast  with  friends 
and  co-workers.  To  celebrate  "Square 
Off's"  first  anniversary,  viewers  filled  a 
Baltimore  hotel  banquet  room  for  a  live 
broadcast. 

I  want  to  commend  WJZ-TV  for  air- 
ing this  worthwhile  program  and  urge 
others  to  take  notice  of  what  television 
programing  can  do  for  a  commimity.* 
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CHICAGO  JOB  TRAINING  PROGRAM 
CITED  AS  MODEL  FOR  THE 
UNITED    STATES 


HON.  CARDISS  COLLINS 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  12,  1978 

•  Mrs.  COLLINS  of  lUinois.  Mr. 
Speaker,  I  wish  to  share  with  my  col- 
leagues a  recent  article  in  the  New  York 
Times  describing  the  highly  successful 
effort  undertaken  in  Chicago  between 
the  city,  using  CETA  funds,  and  local 
employers,  to  provide  on-the-job  train- 
ing to  nearly  2.000  of  the  so-called 
chronically  unemployed.  Although  on- 
the-job  training  programs  have  been  in 
existence  around  the  country  for  many 
years,  the  Chicago  program  is  unique  in 
the  extent  to  which  the  business  com- 
munity has  been  encouraged  to  partici- 
pate actively  in  both  outreach  and  fol- 
lowup  efforts.  With  congressional  action 
on  CETA  expected  sometime  next  month, 
the  success  of  the  Chicago  experience 
should  provide  us  with  the  insight  and 
the  inspiration  to  structure  the  CETA 
program  to  maximum  effectiveness. 

The  article  follows: 

I  Prom  the  New  York  Times.  Apr.  10,  1978) 

Chicago  Job  Training  Partnership  Offsks 

Model  for  U.S.  Proposal 

(By  Nathaniel  Sheppard,  Jr.) 

Chicago,  April  9 — An  unusual  partner- 
ship here  between  the  city  and  private  busi- 
nessmen has  been  '  providing  on-the-job 
training  for  close  to  2,000  people  a  year  who 
are  considered  "chronically"  unemployed. 

The  Chicago  effort,  dealing  with  people 
who  have  been  out  of  work  six  months  or 


more,  has  been  Judged  so  successful  that  It 
Is  the  principal  model  on  which  the  Depart- 
ment of  Labor  Is  basing  Federal  strategies 
for  lowering  unemployment  to  be  contained 
in  Title  VII  of  the  revised  Comprehensive 
Employment  Training  Act,  on  which  Con- 
gressional action  Is  expected  by  the  middle  of 
next  month. 

The  program  here  has  turned  out  metal 
finishers,  carpenters,  welders,  lab  techni- 
cians, underwriters,  butchers,  bookkeepers, 
offset  press  operators,  locksmiths,  mechanics, 
and  carpet  layers,  to  name  only  a  few  Job 
categories. 

Of  1,122  on-the-job  training  slots  last  year 
In  209  occupations,  258  were  professional  and 
technical,  213  were  clerical  and  sales,  213 
were  In  machine  trades  and  the  rest  Involved 
structural,  benchwork,  servicing  and  process- 
ing Jobs. 

Sponsors  of  the  Chicago  program  say  that 
about  52  percent  of  the  trainees  for  skilled 
and  semiskilled  professions  remain  with  the 
employer  who  trained  them  and  that  many  of 
the  remaining  48  percent  go  on  to  further 
training  or  better-paying  Jobs  elsewhere. 

On-the-job  training  programs  have  been 
In  existence  around  the  country  for  many 
years,  but  Chicago's  Is  believed  to  be  the 
largest — and  the  most  unusual. 

Under  the  program  here,  the  city,  using 
Federal  funds,  contracts  with  the  not-for- 
profit  Chicago  Alliance  of  Business-Man- 
power Services,  which  In  turn  "buys"  train- 
ing from  local  employers  by  paying  one-half 
the  saluy  for  apprentices  accepted  from  city 
and  state  unemployment  lists.  It  is  this  com- 
bination of  special  funding,  and  commitment 
by  business  that  makes  the  Chicago  way  of 
doing  things  exceptional. 

As  the  system  now  works,  an  employer  lists 
his  needs  with  the  business  group,  which 
screens  the  Job  seekers  and  matches  them 
with  the  apprenticeship  requirements. 

The  trainees  receive  between  $3  and  (7 
an  hour  with  most  salaries  falling  In  the  $4- 
an-hour  category.  Last  year,  62  percent  of  the 
trainees  were  black.  20  percent  white  and  18 
percent  Hispanic.  Sixty  percent  were  males 
and  75  percent  earned  less  than  the  $5,800 
for  a  family  of  four  or  $3,700  for  an  Indi- 
vidual that  Is  the  cutoff  for  the  Federal  defi- 
nition of  the  poverty  level. 

Under  the  Chicago  arrangement,  the  Chi- 
cago Alliance  of  Business-Manpower  Serv- 
ices organizes,  markets,  supervises,  and  con- 
tracts directly  for  on-the-job  training  with 
about  500  local  businesses.  The  organization 
Is  an  affiliate  of  Chicago  United,  a  coalition  of 
42  executives — usually  presidents  or  board 
chairmen — from  major  city  companies.  One 
half  of  the  executives  are  from  minority 
groups  and  about  45  percent  of  the  appren- 
ticeships are  at  minority-owned  businesses. 
"One  of  the  reasons  the  program  is  so  suc- 
cessful Is  that  businessmen  are  more  recep- 
tive to  programs  marketed  by  other  b»isl- 
nesses  than  those  suggested  by  government," 
said  Travis  Gafford.  executive  ^ir^tor  of 
C.A.B.M.S.  "It  becomes  a  buslnessman-to- 
buslnessman  relationship." 

Robert  McGregor,  who  heads  Chicago 
United,  said  another  reason  for  the  pro- 
gram's success  was  that  businesses  "no  longer 
have  to  worry  about  government  red  tape." 
"People  have  lost  faith  in  government  and 
are  looking  more  and  more  to  businesses  to 
solve  problems,"  Mr.  McGregor  added.  "Other 
businessmen  know  we  will  be  Interested  In 
the  same  things  they  are  Interested  In — 
sound  management  and  accountability  and 
results." 

According  to  Samuel  Bernstein,  assistant 
to  the  Mayor  for  manpower,  costs  for  the  pro- 
gram in  its  first  year,  which  began  Oct.  I, 
1975,  totaled  $5.3  million,  including  $400,000 
for  administrative  costs.  The  following  year, 
the  budget  grew  to  $5.9  million,  and  this 
year,  outlays  are  expected  to  reach  $6  million. 
"The  average  salary  training  graduates 
receive  is  $8,860  per  year,"  he  said,  "com- 
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pared  to  an  average  salary  of  $8,100  per  year 
for  a  person  who  gets  straight  vocational 
training  in  school  and  $8,000  for  a  family  of 
four  on  welfare,  including  food  stamps  and 
Medicaid." 

"a  fantastic  idea" 

An  employer  in  the  program,  Gary  Majer 
of  the  Abbott  Metals  Corporation,  said  the 
program  was  a  "fantastic  idea.  We  couldn't 
afford  to  hire  people  who  weren't  trained,  but 
with  the  Government  helping  this  way,  we 
are  pleased  to  give  Jobs  to  people  who  really 
want  to  work." 

Mr.  MaJer  points  to  an  85  percent  success 
rate  with  the  primarily  Hispanic  trainees  at 
his  concern  who  help  construct  postal  and 
hospital  carts,  rifle  racks  and  food-warming 
equipment. 

One  of  the  Chicago  program's  trainees. 
Georgia  Trezrant,  works  with  the  American 
Friends'  Service  Committee  In  their  "Moth- 
ers In  Prison"  program. 

"I  was  incarcerated  myself."  she  said. 
"This  Job  makes  me  feel  so  good  to  know 
I  can  help  someone  who  is  in  the  same  sit- 
uation I  was  in." 

As  the  outreach  worker  for  the  group,  she 
helps  find  clothing,  housing  and  food  for 
the  children  of  Imprisoned  women,  who  do 
not  hesitate  to  call  her  If  they  are  released 
at  night  and  need  a  place  to  sleep.  Her  em- 
ployers say  she  Is  more  effective  than  anyone 
else  they  have  had  in  the  position  because 
she  relates  so  well  to  her  clients. 

Another  trainee,  Marina  Sue  EscamlUa, 
went  through  basic  training  In  the  Air 
Force,  but  when  they  wanted  to  put  her  Into 
office  work,  she  asked  for  a  discharge.  "I  like 
to  be  outside,"  she  said.  As  a  CETA  school 
aide  at  the  Joseph  Jungman  school  she  is 
Inside  and  out  with  the  youngest  Mexican- 
born  pupils  every  day. 

The  Chicago  Alliance  of  Business-Man- 
power Services  program  was  one  of  10  Chicago 
employment  efforts  that  were  lauded  by  the 
New  York  City-based  Committee  for  Eco- 
nomic Development  In  a  recent  report. 

According  to  William  Hewitt,  who  heads 
the  Labor  Department's  Employment  Evalu- 
ation and  Research  Sections,  Title  VII  of 
the  revised  CETA  Is  to  have  as  Its  centerpiece 
the  Inclusion — for  the  first  time — of  ^irivate 
employers  In  the  design,  development  and 
approval  of  training  programs. 

"Since  everyone  looks  to  the  private  sector 
to  provide  Jobs,  we  plan  to  build  a  mecha- 
nism through  which  It  will  have  a  voice  in 
the  development  of  training  programs.  Train- 
ing people  for  positions  the  businesses  do 
not  want  would  be  futile  and  we  can't  wait 
until  people  are  trained  before  we  start  look- 
ing for  Jobs  for  them."  he  said. 

Under  Title  VII,  a  national  business  coun- 
cil would  be  established  to  help  develop 
programs  and  have  a  major  voice  in  which 
job  efforts  would  receive  funds,  Mr.  Hewitt 
said. 

Not  everyone,  however,  is  as  enthusiastic 
about  the  program  as  Mr.  Hewitt  and  the 
Chicago  sponsors.  One  thing  that  has  held 
up  Congressional  action  on  Title  VII  Is  strong 
opposition  from  traditional  prime  sponsors 
of  such  operations — city  and  county  govern- 
ments. Neverthless.  when  Congress  does  take 
action,  the  Chicago  Influence  Is  expected  to 
be  felt.* 

TRIBUTE  TO  GERALD  A.  O'BRIEN, 
INVENTOR    OF    TAP    TRANSDUCER 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  the  de- 
velopment of  communications  through- 
out our  Nation's  history  contributed  sig- 
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nificantly  to  our  advancement  as  one  of 
the  great  powers  of  the  world.  In  the 
past.  New  Jersey  h&s  been  noted  for  the 
scientific  achievements  of  Thomas  Alva 
Edison.  Now  the  time  has  come  to  pay 
special  tribute  to  another  inventor  from 
the  Garden  State  who  contributed  im- 
mensely to  our  country's  growth  by  re- 
solving a  communication  problem  that 
had  baffled  scientists  for  over  a  century. 

In  1973,  Gerald  A.  O'Brien,  of  Jersey 
City,  N.J.,  developed  the  "tap  trans- 
ducer," a  modified  version  of  the  tele- 
graph which  acts  as  a  voice  transmitter 
without  all  the  intricate  mechanism  of 
Mr.  Bell's  telephone.  In  doing  this,  Mr. 
O'Brien  not  only  contributed  valuable 
knowledge  to  science,  but  also  provided 
a  means  for  creating  energy  conserving 
communication  for  an  energy  conscious 
people. 

O'Brien's  tap  transducer  looks  very 
much  like  Morse's  original  telegraph  but 
works  at  a  much  faster  rate  so  that  it  can 
transmit  a  voice  much  further  and  loud- 
er than  the  telephone,  using  one-third 
the  energy.  The  tap  transducer  can  also 
be  used  to  detect  earthquakes  and  find 
defects  in  airplanes  and  machinery.  It 
has  many  communicative  possibilities 
that  will  make  communication  less  ex- 
pensive and  wasteful. 

Bom  in  1935,  Gerald  O'Brien  gradu- 
ated from  St.  Patrick's  elementary  school 
in  Jersey  City  and  then,  after  1  year 
of  high  school,  entered  the  work  force. 
Despite  his  limited  formal  education,  Mr. 
O'Brien  displayed  an  ingenious  talent 
for  solving  complicated  engineering 
problems. 

That  talent  was  also  evidenced  in  his 
other  patented  inventions  which  should 
not  go  unnoticed.  These  include  a  porta- 
ble voice  generator  that  aided  deaf  mutes 
in  communication  and  an  electromag- 
tietic  amplifier  sound  transducer  used 
to  convert  acoustical  waves  into  ampli- 
fied electrical  waves. 

Mr.  Gerald  O'Brien  deserves  credit  for 
his  accomplishments  and  the  role  they 
play  in  keeping  ours  a  well-informed  and 
intelligent  society.  More  importantly, 
however,  he  has  proved  to  be  an  out- 
standing citizen  in  his  pursuit  for  a 
progressive,  modernized  system  for 
communication  .• 


THE  LONGHORNS  PLAY  GREAT 
B-BALL 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  for  the  past 
20  years,  most  critics  scoffed  at  basket- 
ball as  played  in  the  Southwest  Athletic 
Conference.  When  the  fall  came,  a  lot  of 
folks  put  a  University  of  Texas  or  an 
Arkansas,  and  so  forth,  in  the  top  10  of 
football  teams;  but  when  winter  rolled 
around,  it  was  a  different  view — the 
Southwest  teams  were  sometime  the 
doormat,  or  nearly  that. 

In  the  past  3  years,  this  has  been  turn- 
ing the  other  way.  Now.  not  only  are 
great  football  teams  coming  from  the 
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Southwest  Conference,  but  top  basket- 
ball teams  as  well. 

I  am  a  graduate  of  the  University  of 
Texas;  furthermore,  the  University  of 
Texas  at  Austin  is  in  my  congressional 
district.  So,  with  great  pride  I  note  the 
winning  of  the  National  Invitation  Tour- 
nament by  the  Texas  Longhom  basket- 
ball team.  The  NIT  is  a  prestige  affair 
and  its  winner  each  year  is  a  top  flight 
team. 

I  might  add  that  the  Texas  team  did 
not  slip  by  to  victory,  but  won  its  games 
with  strong  margins  of  victory. 

On  April  7,  1978,  the  governing  body 
of  the  University  of  Texas  System,  the 
Board  of  Regents,  passed  a  resolution  of 
appreciation  to  the  team  and  its  leader, 
the  Irrepressible  Abe  Lemons. 

I  include  the  resolution  in  the  Record 
and  add  that  it  echoes  the  sentiments  of 
millions  of  Texans : 

Resolttiion 

Whereas,  the  1978  Longhom  Basketball 
Team,  through  skill,  determination,  hard 
work,  individual  and  team  effort,  completed 
the  season  with  a  winning  record  equal  to 
the  highest  In  the  history  of  The  University 
and  went  on  to  become  C(i-Champlons  of 
the  the  Southwest  Conference  and  Cham- 
pions of  the  National  Invitation  Tourna- 
ment, the  first  post-season  national  cham- 
pionship for  any  Southwest  Conference  bas- 
ketball team,  and 

Whereas,  this  athletic  achievement  was 
brought  about  under  the  leadership  of  Coach 
Abe  Lemons,  whose  wit,  hard  work  and  pro- 
fessional skill  earned  him  designation  as  Co- 
Coach  of  the  Year  by  the  National  Associa- 
tion of  Basketball  Coaches,  and 

Whereas,  Jim  Krlvacs  and  Ron  Baxter  were 
named  Co-Most  Valuable  Players  of  the  Na- 
tional Invitation  Tournament,  the  first  time 
In  twenty  five  years  that  two  players  have 
been  given  this  honor,  and 

Whereas,  Ron  Baxter  and  John  Moore  were 
selected  as  All  Southwest  Conference  Players, 
and 

Whereas,  the  entire  Longhom  Basketball 
Team  has  demonstrated  those  qualities  of 
character,  sportsmanship  and  teamwork 
which  represent  the  highest  ideals  in  inter- 
collegiate sports. 

Now,  therefore,  be  it  resolved  that  the 
Board  of  Regents  of  the  University  of  Texas 
System  this  7th  day  of  April,  1978.  does  ex- 
press Its  appreciation  for  the  excellence 
manifested  In  the  performance  of  the  1978 
Longhom  Basketball  Team,  the  leadership 
and  Inspiration  of  Coach  Lemons  and  his 
staff,  and  the  notable  recognition  brought 
to  the  University  by  those  who  played  the 
game  of  basketball  with  distinction.* 


STATE  DEPARTMENT  RECEIVES 
LIST  OF  POLITICAL  PRISONERS 
AND  MISSING  PERSONS  IN  AR- 
GENTINA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHVSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  Gov- 
ernment of  Argentina  continues  to  de- 
tain thousands  of  political  prisoners, 
most  of  them  without  specific  charge  and 
without  trial.  Compounding  this  injus- 
tice, Argentina's  military  rulers  have  re- 
fused repeated  requests  to  release  a  com- 
prehensive list  of  individuals  detained 
and  their  status.  Thousands  of  families 
agonize  over  the  fate  of  their  relatives. 
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not  knowing  If  they  are  in  prison,  where 
they  are  Jailed,  whether  they  have  been 
charged  with  a  crime,  what  their  physi- 
cal condition  is,  or  even  whether  they  are 
alive  or  are  among  the  ranks  of  the  "dis- 
appeared," presumably  victims  of  the 
right-wing  paramilitary  forces  who  seem 
to  operate  with  impunity. 

On  March  29,  the  CoimcD  on  Hemi- 
spheric Affairs,  in  conjunction  with  the 
Argentine  Information  Service  Center, 
hand  delivered  to  Deputy  Secretary  of 
State  Warren  M.  Christopher  the  most 
comprehensive  list  to  date  of  Argentin- 
isms  who  are  political  prisoners  or  who 
have  disappeared.  They  also  presented 
Mr.  Christopher  with  a  letter  describing 
the  need  for  action  and  expressing  the 
hope  that  the  list  of  10,000  names  would 
be  transmitted  to  the  Argentine  au- 
thorities. 

Deputy  Secretary  Christopher  assured 
representatives  of  the  two  groups  that 
the  list  would  be  forwarded  to  Raul  Cas- 
tro, U.S.  Ambassador  to  Argentina,  and 
that  all  efforts  would  be  made  to  bring 
the  list  to  the  attention  of  the  Argentine 
Oovemment. 

In  his  letter  to  Mr.  Christopher,  the 
Council  on  Hemispheric  Affairs'  director, 
Laurence  R.  Bims,  points  out  that  the 
Argentine  Government  has  failed  to  re- 
spond, publicly  or  privately,  to  Secretary 
of  State  Vance's  personal  request  for  in- 
formation about  Individuals  on  a  some- 
what less  comprehensive  list  which  he 
presented  to  the  Government  during  his 
recent  stay  in  Argentina.  Meanwhile,  ar- 
rests without  charge  or  trial  and  un- 
explained disappearances  continue  to 
take  place  regularly. 

Mr.  Speaker,  the  failure  of  Argentina's 
military  rulers  to  take  the  simple  hu- 
manitarian step  of  announcing  those 
whom  it  has  arrested  and  detained  in- 
definitely for  so-called  "political  of- 
fenses" stands  as  one  of  the  most  cruel 
violations  of  fundamental  human  rights 
in  a  world  already  overburdened  with 
such  abuses.  The  regular  disappearance 
of  many  individuals,  apparently  with  at 
least  the  tacit  approval  if  not  the  out- 
right complicity  of  the  Government, 
makes  even  more  cruel  the  refusal  to  list 
political  prisoners,  as  the  families  of 
many  cannot  know  if  their  relatives  are 
alive  or  dead. 

I  was  a  member  of  an  Amnesty  Inter- 
national mission  Investigating  the  hu- 
man rights  situation  in  Argentina.  The 
report  of  that  November  1976  visit  con- 
cluded: 

The  8tat«  of  martial  law  In  force  deprives 
all  the  citizens  In  Argentina  of  their  most 
fundamental  civil  and  political  rights,  their 
constitutional  guarantees.  What  it  means  in 
practice  is  that  merely  on  suspicion  of  sub- 
version, a  citizen  may  be  arrested  or  ab- 
ducted, held  for  a  long  period  incommuni- 
cado, tortured  and  perhaps  even  put  to 
death.  He  has  no  legal  safeguards  against 
these  measures. 

It  Is  evident  that  the  situation  in 
Argentina  since  release  of  that  report  by 
Amnesty  International,  recipient  of  this 
year's  Nobel  Peace  Prize,  has  not  im- 
proved. While  boasting  of  having  virtu- 
ally wiped  out  the  left-wing  terrorists 
whose    existence    provided    the    stated 
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rationale  for  the  draconian  security 
measures  adopted  by  the  military  gov- 
ernment, Argentina's  rulers  retain  those 
measures  and  seemingly  ignore  the  right- 
wing  terrorists  responsible  for  so  much 
violence. 

I  commend  to  the  attention  of  my  col- 
leagues Mr.  Blrns'  excellent  letter  to 
Deputy  Secretary  Christopher,  and  I 
hope  that  the  State  Department  will  con- 
tinue to  push  vigorously  for  a  compre- 
hensive Eiccounting  of  all  political  prison- 
ers in  Argentina. 

The  letter  follows: 

Council  on  Hemispheric  Ajtairs, 

New  York.  N.Y.,  Mar.  29,  1978. 
Mr.  Warren  Christopher, 
Deputy  Secretary  of  State,   Department  of 
State,  Washington.  D.C. 

Dear  Secretary  Christopher:  We  are 
writing  you  at  this  time  to  express  our  ap- 
preciation to  you  for  your  efforts  to  Improve 
the  human  rights  situation  in  Latin  Amer- 
ica, and  specifically  in  Argentina.  We  also 
wish  to  use  this  note  to  you  to  comment  on 
some  recent  developments  in  Argentina,  and 
to  offer  some  recommendations  regarding  the 
plight  of  political  prisoners  and  their  rela- 
tives in  that  country. 

The  executive  and  legislative  branches  of 
the  U.S.  Government  have  taken  numerous 
initiatives  intended  to  encourage  greater 
respect  for  basic  human  rights  by  the  Argen- 
tine military  government.  The  termination 
of  military  aid  programs,  the  restriction  of 
sales  of  certain  military  materiel,  and  the 
negative  votes  of  the  U.S.  in  the  interna- 
tional lending  institutions  have  all  played  a 
significant  role  in  impressing  Argentine  au- 
thorities of  the  serious  Importance  that  the 
U.S.  attributes  to  that  nation's  human  rights 
practices. 

Last  November,  Secretary  of  State  Cjrrus 
Vance  delivered  to  the  Government  of  Argen- 
tina a  list  of  persons  imprisoned,  disappeared, 
or  killed  for  political  reasons,  and  formally 
asked  the  Argentine  military  authorities  to 
supply  the  U.S.  government  with  Information 
as  to  the  charges  against  them,  and  their 
places  of  detention.  Other  governments,  the 
United  Nations"  Human  Rights  Commission, 
and  the  Inter-American  Commission  on 
Human  Rights  also  have  made  similar  In- 
quiries. 

Unfortunately,  there  has  been  no  response 
to  these  concerns,  and  no  real  improvement 
in  the  human  rights  situation  in  Argentina. 
Kidnappings  continue  to  take  place,  and 
right  wing  terrorist  groups  within  the  se- 
curity forces  continue  to  act  with  total  im- 
punity despite  the  fact  that  the  government 
has  shown  great  efficiency  in  eliminating 
left-wing  subversion. 

As  an  ostensible  concession  to  this  U.S. 
human  rights  concern,  the  Government  of 
Argentina  published  the  names  of  several 
thousand  political  detainees.  This  gesture 
was  seen  by  some  ofllclals  in  this  country  as 
an  indication  of  a  new  trend  towards  mod- 
eration on  the  part  of  the  local  authorities. 

In  our  view  these  hopes  were  premature, 
if  not  overly  optimtatic.  Pew  prisoners  are  ac- 
tually being  released  while  new  arrests  and 
disappearances  continue.  As  for  the  names  of 
prisoners  which  had  been  published,  a  care- 
ful examination  of  those  listed  shows  that 
the  majority  of  them  had  been  detained  dur- 
ing the  administration  of  Mrs.  Isabel  Peron, 
prior  to  the  military  takeover  of  March  1976. 
The  Argentine  Government  actually  dis- 
closed little  information  about  the  thousands 
of  persons  who  have  disappeared  In  the  last 
two  years,  and  actually  denies  having  any 
knowledge  of  the  fate  of  most  of  them. 

It  should  be  noted  that  the  Argentine 
Government  has  failed  to  respond,  either 
publicly  or  privately,  to  Secretary  of  State 
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Vance's  personal  request,  made  during  his 
trip  to  Argentina  last  year,  for  information 
on  the  situation  of  prisoners  Included  in  the 
list  which  he  presented  to  the  local  authori- 
ties during  his  visit.  This  list,  originally  pre- 
pared by  the  Argentine  Information  and 
Service  Center,  has  now  been  updated,  ex- 
panded and  corrected  to  Include  nearly  10,000 
names. 

Meanwhile,  prison  conditions  have  con- 
tinued to  deteriorate  in  Argentina  leading  to 
protests  and  violent  confrontations  between 
prisoners  and  security  forces.  Last  March  14, 
165  prisoners  in  Wing  No.  7  of  the  Villa  De- 
voto  prison  on  the  outskirts  of  Buenos  Aires 
began  to  protest,  peacefully,  prison-living 
conditions.  After  a  series  of  still-to-be-clari- 
fled  events,  61  prisoners  were  dead  and  many 
more  were  seriously  injured.  There  is  evi- 
dence contradicting  the  official  government 
version  that  only  common  criminals  died, 
and  that  they  died  of  smoke  inhalation  and 
not  gunfire. 

Irrespective  of  how  these  people  died  or 
what  was  their  status,  these  events  should 
be  seen  as  an  indication  of  the  deplorable 
conditions  reigning  in  Argentine  prisons  and 
the  desperation  of  the  Imprisoned.  However, 
there  is  every  reason  to  believe  that  at  least 
some  at  the  Villa  Devoto  prison  were  killed 
by  security  forces  and,  as  the  attached  list 
might  Illustrate,  at  least  some  may  have  been 
political  prisoners. 

Given  the  critical  nature  of  the  situation, 
we  would  hope  that  you  would  be  moved  to 
Instruct  Ambassador  Castro  to  provide  the 
Argentine  Government  with  the  new  updated 
and  expanded  list  of  political  prisoners  and 
disappeared  persons  and  request,  once  again, 
Information  about  their  places  of  detention 
and  the  charges  against  them.  We  also  hope 
that  you  would  see  the  merit  of  the  U.S.  con- 
tinuing to  vote  against  multilateral  loans  to 
Argentina  until  a  noticeable  improvement 
takes  place  in  the  human  rights  situation 
there,  and  actively  encourage  other  nations 
to  Join  the  U.S.  In  these  Initiatives.  In  this 
spirit,  we  also  wish  to  raise  the  desirability 
of  suspending  all  sales  and  deliveries  of  mili- 
tary material  to  Argentine  until  congres- 
sional as  well  as  executive  inquiries  on  press- 
ing human  rights  matters  are  satisfactorily 
answered. 

Finally,  given  the  status  of  political  pris- 
oners in  the  country,  we  hope  that  the  ad- 
ministration will  encourage  the  Immediate 
Implementation  of  the  parole  visa  program 
recently  recommended  by  the  Attorney  Gen- 
eral for  political  prisoners  and  others  wish- 
ing to  leave  Argentina,  and  that  no  respite 
take  place  In  the  sanctions  that  have  been 
taken  against  the  Argentine  government 
until  significant,  rather  than  token,  change 
in  the  current  situation  occurs. 

Laurence  R.  Bikns, 

Director.0 


BUDGET  SHORTAGE  FOR  VETERANS 
MEDICAL  PROGRAM 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  letters  con- 
tinue to  reach  my  office  from  grassroot 
America  which  show  a  deep  concern  that 
the  Congress  fulfill  its  commitment  that 
America's  veterans  are  provided  the  best 
possible  medical  care  for  those  that  we 
owe  our  very  existence  to  as  a  free  Na- 
tion. These  letters  bring  to  my  atten- 
tion the  lack  of  adequate  funds  to  con- 
tinue to  provide  quality  care  for  Ameri- 
can veterans  in  VA  health  care  facilities. 
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For  over  31  years  the  veterans  medi- 
cal program  has  sought  to  affiliate  its 
hospitals  with  the  approved  schools  of 
medicine  in  this  country.  The  reason  for 
this  was  to  improve  the  quality  of  care 
the  veteran  receives  while  at  the  same 
time  providing  the  clinical  facilities  to 
the  medical  schools  to  increase  both  the 
quality  and  quantity  of  medical  educa- 
tion. This  partnership  is  unique  in  the 
annals  of  government  and  has  not  only 
benefited  the  veteran  but  the  Nation  as 
a  whole. 

To  illustrate  the  shortsightedness  of 
the  administration's  budget  for  fiscal 
year  1979.  there  is  attached  a  recent  let- 
ter I  received  on  the  subject  of  the  VA 
research  budget  from  President  Jarvis 
E.  Miller  of  Texas  A.  &  M.  University, 
together  with  my  response. 

Chairman  Ray  Roberts  of  the  Vet- 
erans Affairs  Committee  and  the  rank- 
ing minority  member  of  that  commit- 
tee, the  Honorable  John  Paul  Hammer- 
scHMiDT,  wrote  each  member  a  personal 
letter  on  February  28,  1978  outUning  the 
additional  requirements.  The  Congress 
must  act  both  through  the  first  concur- 
rent budget  resolution  and  through  the 
Appropriations  Committee  to  provide 
adequate  funds  for  the  veterans  medical 
program.  While  I  personally  am  of  the 
opinion  that  all  veterans  programs  are 
based  on  congressional  commitment  and 
needs,  there  is  none  of  them  as  impor- 
tant and  essential  to  veterans  and  the 
Nation  as  this  outstanding  health  care 
delivery  system.  I  ask  all  Members  to 
familiarize  themselves  to  these  needs 
and  to  support  the  provision  of  these 
additional  funds : 

Texas  A.  &  M.  UNrvERsriT, 
College  Station,  Tex.,  March  13, 1978. 
Hon.  Olin  E.  Teague, 

U.S.    House    of    Representatives,    Rayburn 
Building,  Washington,  D.C. 

Dear  Mb.  Teague:  Your  participation  and 
attendance  at  our  military  weekend  festivi- 
ties on  Saturday,  March  4  was  certainly  ap- 
preciated. As  per  our  conversation,  the  recent 
proposed  actions  by  the  Veterans  Adminis- 
tration Central  Office  regarding  the  curtail- 
ment of  core  research  funding  at  the  Temple 
Veterans  Administration  Center  is  of  serious 
concern.  We  view  the  proposed  reduction 
with  alarm  since  it  will  have  potentially  se- 
vere consequences  for  the  Temple  VAC  and 
for  the  College  of  Medicine  at  Texas  A.  &  M. 
University. 

The  College  of  Medicine  and  the  Temple 
Veterans  Administration  Center  are  cooperat- 
ing as  partners  in  the  development  of  a  col- 
lege of  medicine  program  under  the  authority 
of  PL  92-541  (the  Teague-Cranston  Bill).  To 
accomplish  our  goals  in  medical  education 
and  care  of  our  veterans,  we  have  made  a  pri- 
mary and  continuing  commitment  to  im- 
prove the  academic  and  research  environ- 
ment at  the  Temple  VAC.  We  have  invested 
faculty  effort  and  funds  from  PL  92-541  to 
accomplish  this  and  view  the  deletion  of  core 
research  funding  at  the  Temple  VAC  as  a 
serious  hindrance  to  the  attainment  of  our 
mutual  goals.  I  believe  the  education  of  fu- 
ture physicians  and,  ultimately,  the  care  of 
our  veterans,  will  suffer  serious  consequences 
from  such  a  deletion. 

We  have  requested  a  waiver  from  the  Vet- 
erans Administration  Central  Office  for  the 
Temple  VAC:  however,  indications  are  that 
this  is  not  likely  to  be  granted.  We  request 
your  assistance  in  assuring  continuation  of 
these  funds  for  the  Temple  VAC.  The  educa- 
tion of  Texas  physicians  and  the  care  of  our 
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veterans  will  benefit  from  such  a  continua- 
tion. 
Thank  you. 

Sincerely  yours, 

Jarvis  E.  Miller, 

President. 

April  3, 1978. 
Mr.  Jarvis  E.  Miller, 
President, 

Texas  A.&M.  University, 
College  Station,  Tex. 

Dear  Mr.  Miller:  Thank  you  for  your  letter 
of  March  13th  regarding  the  curtailment  of 
the  medical  research  program  at  Temple. 

We  are  very  concerned  with  the  President's 
proposed  budget  for  medical  and  prosthetic 
research.  Unless  funds  are  restored  by  the 
Appropriations  Committees  of  the  Congress, 
we  understand  the  research  programs  In  some 
53  hospitals  will  be  drastically  curtailed  or 
terminated  altogether.  This  cannot  be  al- 
lowed to  happen. 

We  are  doing  everything  possible  to  see 
that  these  funds  are  restored.  The  Commit- 
tee on  Veterans'  Affairs  is  recommending  an 
additional  $18.3  million  over  the  funding 
level  requested  by  the  President  for  medical 
and  prosthetic  research.  It  Is  a  well  known 
fact  that  the  research  conducted  by  the 
Veterans  Administration  has  produced  ex- 
cellent results.  As  you  know,  two  full-time 
VA  employees  recently  received  the  Nobel 
Prize  for  medicine,  and  this  is  no  time  to 
cut  back  in  an  area  so  vital  to  the  Veterans 
Administration  medical  program. 

The  research  program  also  enhances  the 
recruitment  and  retention  of  physicians  in 
the  VA  System. 

I  share  your  concern  and  will  do  everything 
I  can  to  see  that  the  research  program  Is 
continued  at  the  Temple  VA  Center. 

I  appreciate  your  letter  and  shall  make 
yoxir  views  known  to  both  the  Appropriations 
Committee  and  the  Committee  on  the 
Budget. 

Sincerely, 

Olin  E.  Teague, 
Member  of  Congress.0 


INEFFECTIVE  FEDERAL  TAX  SYS- 
TEM EXPOSED 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  VENTO.  Mr.  Speaker,  I  rise  today 
to  commend  Washington  Post  staff 
writer  Art  Pine  for  his  March  27  article 
that  so  effectively  refutes  the  common 
notion  that  our  progressive  Federal  in- 
come tax  system  results  in  a  major  re- 
distribution of  income  between  wealthy 
and  poor  taxpayers. 

Through  studies  by  the  Treasury,  the 
congressional  Joint  Committee  on  Tax- 
ation, and  the  Brookings  Institution, 
Mr.  Pine  has  compiled  statistics  which 
clearly  indicate  that  taxpayers  in  all 
brackets  realize  about  the  same  portion 
of  the  Nation's  total  income  distribution 
after  income  taxes  as  th«y  had  before. 

This  analysis  certainly  lends  credence 
to  the  view  that  the  progressivity  of  our 
Federal  income  tax  system  is  not  what 
it  is  commonly  thought  to  be.  Mr. 
Speaker,  I  insert  this  article  into  the 
Record : 

Income     Tax     Doesn't     Redistribute     U.S. 
Wealth 

The  progressive  federal  Income  tax,  which 
Is  supposed  to  bit  the  rich  harder  than  it 
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hits  the  poor,  isn't  the  great  Income  leveler 
that  It  Is  commonly  thought  to  be.  accord- 
ing to  new  figures. 

While  the  income  tax  does  take  propor- 
tionally more  from  wealthier  taxpayers  than 
from  lees  affiuent  ones,  It  has  relatively  lit- 
tle effect  on  the  distribution  of  Income  in 
this  country. 

It's  only  when  government  "transfer  pay- 
ments"— such  as  Social  Security  benefits, 
welfare  and  other  major  programs — are  In- 
cluded that  the  system  actually  shifts  sig- 
nificant amounts  of  income  from  the  rich 
to  the  poor. 

And  even  that  is  offset  to  a  large  degree 
by  the  Impact  of  federal  Social  Secvirity 
taxes  and  state  and  local  taxes.  When  all 
federal,  state  and  local  taxes  and  benefits 
are  considered,  the  system  is  only  virtually 
proportional — with  most  taxpayers  bearing 
about  the  same  tax  burden. 

These  conclusions  are  based  on  statistics 
compiled  from  several  sources — the  Treas- 
ury, the  congressional  Joint  Commlttte  on 
Taxation  and  computer  studies  by  the  Brook- 
ings Institution.  Experts  caution  that  the  fig- 
ures are  not  precise,  but  they're  the  best 
that  are  available. 

The  ineffectiveness  of  the  federal  income 
tax  system  In  redistributing  Income  stems 
from  its  basic  structure: 

Although  wealthier  persons  are  taxed  at 
higher  rates  than  poorer  ones — and  pay  the 
lion's  share  of  the  total  income  tax  tab — 
taxpayers  In  almost  all  brackets  wind  up 
with  roughly  the  same  portion  of  the  na- 
tion's Income  pie  after  Income  taxes  as  they 
had  before. 

A  major  reason  Is  that  while  the  effective 
tax  rates  vary  somewhat  for  persons  In  dif- 
ferent Income  brackets,  they  aren't  sharply 
higher  or  lower  except  for  those  in  the  very 
top  or  bottom  brackets — groups  that  may 
be  extremely  rich  or  poor  but  comprise  rela- 
tively small  numbers  of  taxpayers. 

For  the  large  group  of  taxpayers  in  the 
$10,000  to  $30,000  income  bracket  the  effec- 
tive federal  tax  rates  vary  very  little,  from 
a  low  of  9  percent  to  a  high  of  13.8  per- 
cent. Above  that,  the  rates  rise  to  17,  24,  29 
and  30  percent — ^but  only  5  percent  of  tax- 
payers fall  in  that  group. 

The  figures  provided  by  the  Joint  Commit- 
tee on  Taxation  show  these  results: 

The  richest  one-fourth  of  American 
hoviseholds — those  with  Incomes  of  $17,000  a 
year  or  higher — took  home  65.5  percent  of 
the  income  In  this  country  in  1977.  After 
federal  Income  taxes,  they  still  had  53.2  per- 
cent. This  is  so  despite  that  fact  that  they 
paid  74.3  percent  of  all  personal  Income 
taxes. 

The  poorest  one-fourth — wage  earners 
making  less  than  $5,000  a  year — received  4.6 
percent  of  the  income  that  year.  After  fed- 
eral Income  taxes,  their  share  rose  to  6.2 
percent.  (These  taxpayers  paid  less  than  0.1 
percent  of  personal  income  taxes.) 

Those  in  the  richest  6  percent  of  the 
country — taxpayers  vrtth  incomes  of  $30,000 
or  more — earned  22.1  percent  of  the  Income 
in  1977.  After  federal  income  taxes,  they  still 
had  19.7  percent  of  all  income.  (These  fig- 
ures Include  all  income  from  capital  gains — 
profits  from  the  sale  of  stocks  or  other 
assets.) 

The  richest  half  of  American  households 
received  82.1  percent  of  all  Income  before 
taxes.  After  taxes,  they  still  held  80.4  percent. 
For  the  poorest  half,  the  Income  tax  boosted 
their  share  only  modestly,  to  19.6  percent, 
from  17.9  percent  before  taxes.  (The  dividing 
point  between  these  groups  was  an  Income 
of  $10,000  a  year.) 

Moreover,  figures  compiled  by  Benjamin 
A.  Okner,  a  former  Brookings  tax  specialist 
now  at  the  Treasury  Department,  show  that 
when  all  federal,  state  and  local  taxes  are 
taken  into  account,  even  this  modest  income 
redistribution  Is  almost  totally  offset. 
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Using  1970  Income  levels.  Okner  has  esti- 
mated the  share  of  national  income  held  by 
the  poorest  fifth  of  the  population  edges  from 
4.9  percent  to  6  percent,  while  that  of  the 
richest  fifth  moves  from  45.8  percent  to  44 
percent. 

The  biggest  changes  stem  from  govern- 
ment transfer  payments,  such  as  Social  Secu- 
rity and  welfare  benefits.  When  these  are 
Included,  the  Income  share  of  the  poorest 
fifth  of  the  population  nearly  doubles,  to  8.2 
percent,  while  that  of  the  richest  fifth  moves 
from  45.8  percent  to  44. 

rXOEBAL  INCOME  TAX  DISTKntTTION  UNDER   1977 
LAW   FOR    19TS    INCOME    LEVELS 

Pliers  earning  under  $10,000:  Represent 
60  percent  of  all  filers;  receive  17.9  percent 
of  all  Income  before  taxes;  pay  5.7  percent 
of  all  taxes:  end  up  vtrlth  19.6  percent  of  all 
Income  after  taxes. 

Filers  earning  over  $10,000:  Represent 
SO  percent  of  all  filers;  receive  82.1  percent 
of  all  income  before  taxes;  pay  94.3  percent 
of  all  taxes;  end  up  with  80.4  percent  of  all 
Income  after  taxes. 

Filers  earning  over  (17,000:  Represent 
25  percent  of  all  filers;  receive  55.5  percent 
of  all  Income  before  taxes;  pay  74.3  percent 
of  all  taxes;  end  up  with  53.2  percent  of  all 
income  after  taxes. 

Filers  earning  over  930,000:  Represent 
5  percent  of  all  filers;  receive  22.1  percent 
of  all  Income  before  taxes;  pay  39.3  percent 
of  all  taxes;  end  up  with  19.7  percent  of  all 
Income  after  taxes. 

Source :  Joint  Committee  on  Taxation. 

These  findings  were  bolstered  in  an  up- 
dated study  by  another  Broolclngs  tax 
analyst,  Joseph  J.  Mlnarlk,  using  1977  data. 
Mlnarlk  found  the  federal  income  tax  bur- 
den varied  only  slightly  last  year  for  house- 
holds in  the  (17,000  to  (50,000  brackets — 
ranging  between  10  and  17  percent. 

When  the  employe's  share  of  Social  Secu- 
rity payroll  taxes  and  state  and  local  taxes 
of  all  sorts  were  included,  the  figures  showed 
the  tax  burden  is  proportional  for  most  of 
the  nation's  households.  Everyone  In  the 
(8,000  to  (50,000  categories  paid  roughly  30 
to  32  percent  of  his  Income  in  taxes. 

The  reason  is  that  the  mild  progressivity 
of  the  federal  income  tax  is  offset  entirely 
by  Social  Security  and  state  and  local  taxes, 
which  tend  to  hit  lower-Income  families 
proportionally  harder.  State  and  local  sales 
and  excise  taxes,  for  example,  took  3.8  per- 
cent of  a  (50,000-a-year  family's  income  In 
1977.  but  10.7  percent  of  the  earnings  of  a 
(S.OOO-a-year    household. 

Minarik's  study  shows  that  the  federal 
Income  tax  has  become  somewhat  more  pro- 
gressive in  the  past  11  years — both  because 
of  recent  changes  in  the  tax  law  and  the 
fact  that  Inflation  has  pushed  taxpayers  into 
higher  brackets,  where  their  income  is  taxed 
more  heavily.  And  taxpayers  in  all  groups 
are  paying  proportionally  more  in  taxes. 

However,  the  increased  progressivity  In  the 
federal  Income  tax  has  been  offset  by  the 
rising  share  of  the  tax  burden  going  to  Social 
Security  and  state  and  local  taxes.  As  a  re- 
sult, the  total  tax  burden — federal,  state  and 
local — still  is  proportional. 

The  combination  of  these  figures  appears 
to  dispute  one  of  the  long-standing  impres- 
sions about  the  federal  income  tax — specifi- 
cally that  It  is  so  progressive  that  it  results 
In  a  major  redistribution  of  income  between 
wealthier  taxpayers  and  poorer  ones. 

Joseph  A.  Pechman,  the  Brookings  Insti- 
tution's top  tax  expert,  says  the  effect  of  the 
Income  tax  is  redistributing  Income  is  small. 
"Substantial  redistribution  through  the  In- 
come tax  system  is  not  very  popular,"  he 
notes.  Other  tax  authorities  agree. 

Nevertheless,  conservatives  point  out  while 
the  Impact  of  the  Income  tax  is  altering  the 
portion  of  the  income  pie  held  by  various 
categories  of  taxpayers  may  seem  small  in 
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percentage  terms,  it  often  can  mean  substan- 
tial dollar  losses  for  some  taxpayers. 

For  example,  for  taxpayers  in  the  (17,000- 
a-year  bracket  and  up,  the  Income  tax  pro- 
duces a  shift  of  only  2.3  percentage  points. 
In  dollar  terms,  however,  that  amounts  to  a 
change  of  (22.3  billion — or  an  average  (5.000 
a  taxpayer. 

By  contrast,  for  those  in  the  (5,000-and- 
below  brackets,  the  income  tax  produces  a 
gain  of  0.7  percentage  points.  However,  be- 
cause there  are  so  many  more  taxpayers  in 
that  category,  the  already  scant  amount  is 
spread  even  thinner.  The  Increase  amounts  to 
(263  a  taxpayer.     . 

Along  with  the  fact  that  the  tax  rates  vary 
so  little  for  the  bulk  of  American  taxpayers, 
there  are  other  factors  that  tend  to  reduce 
the  impact  of  the  income  tax  system  In  shift- 
ing income  between  rich  and  poor  taxpayers. 

To  begin  with,  the  tax  rates  so  often  cited — 
the  14  to  70  percent  minimum  and  maxi- 
mum— are  only  the  marginal  rates,  and  do 
not  apply  to  all  of  a  taxpayer|s  Income.  (The 
first  several  thousand  dollars  is  taxed  at  a 
lower  rate  than  the  second,  and  so  on.) 

As  a  result,  the  effective  tax  rates  that 
various  income  groups  pay — the  percentage 
of  income  that  taxpayers  actually  pay  in 
taxes — is  substantially  lower,  ranging  from 
5.5  percent  in  the  (5,000-to-(10,000  brackets 
to  a  maximum  of  30  percent  In  the  (200,000- 
and-over  bracket. 

Then,  too,  taxpayers  in  higher  brackets  get 
a  larger  share  of  the  tax  breaks  and  deduc- 
tions— a  factor  that  tends  to  reduce  the 
amount  of  taxes  they  have  to  pay.  For  ex- 
ample, only  half  the  Income  from  capital 
gains  is  subject  to  taxation. 

The  question  is,  if  the  income  tax  system 
Is  taxmg  middle-  and  upper-income  groups 
at  higher  rates,  and  it  isn't  redistributing 
that  income  to  the  poor,  where  is  the  money 
going? 

The  answer:  Into  government  coffers, 
where  some  is  spent  on  social  benefits  (which 
go  mainly  to  the  poor)  and  some  on  general 
government.  But  the  tax  system  Itself,  while 
progressive,  is  only  modestly  so.^ 
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OLD  CITIES  CRUMBLE  AND  DECAY 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  one  of  the  most  serious  and 
least  discussed  problems  facing  our  Na- 
tion's cities  is  the  deterioration  of  their 
infrastructure.  In  city  after  city,  the 
maintenance  and  repair  .of  roads,  streets 
and  sewers  is  being  deferred.  Boston's 
water  pipes  are  leaking  a  large  volume 
of  their  fresh  water  supply,  San  Fran- 
cisco's inadequate  sewers  resulted  in 
numerous  overflows  last  year  and  in, 
perhaps,  the  most  serious  incident  to 
date.  New  York  City's  West  Side  High- 
way collapsed  from  disrepair. 

Initially,  fiscal  strain  resulted  In  a 
cutback  of  operating  expenditures. 
When  these  reductions  did  not  eliminate 
the  fiscal  problems,  capital  expenditures 
were  also  reduced.  These  reductions  in 
capital  expenditures  have  continued  at 
an  increasing  rate.  I  fear  our  cities  and 
our  Nation  face  grave  danger  if  these 
reductions  continue. 

The  following  is  a  copy  of  a  recent 
article  by  John  Herbers  which  appeared 
in  the  New  York  Times  entitled  "Be- 
neath the  Streets,  Old  Cities  Crumble 
and  Decay."  I  urge  my  colleagues  to  give 


careful  consideration  to  the  serious  im- 
plications of  the  situation  discussed  in 
this  article: 

[From  the  New  York  Times,  Apr.  9,   19781 

Beneath  the  Streets,  Old  Cities  Crumble 

AND  Decay 

(By  John  Herbers) 

America's  large,  old  cities  are  facing  a 
hidden  and  largely  ignored  problem  under 
their  streets — an  uncharted  maze  of  aging 
water  mains,  sewer  lines  and  other  subter- 
ranean facilities  that  have  deteriorated  to 
the  point  where  they  threaten  public  health 
and  safety. 

A  rash  of  recent  failures  in  such  systems, 
which  had  been  neglected  for  decades  as 
cities  struggled  to  deal  with  an  overwhelm- 
ing social  and  financial  burden,  has  focused 
attention  on  the  threat  that  they  represent 
and  raised  the  prospect  of  new  demands  on 
the  Federal  treasury  by  municipalities 
around  the  nation. 

Boston  is  losing  half  Its  fresh  water 
through  leaky  pipes  at  a  cost  of  (7  million 
a  year.  New  York  and  other  cities  have  had 
serious  water  main  breaks.  Inadequate  sew- 
ers in  San  Francisco  resulted  in  80  overflow 
Incidents  last  year  In  which  raw  sewage  was 
flushed  into  the  bay  In  violation  of  Federal 
law. 

Oround  water  seeps  Into  the  sanitary 
sewers  of  Baltimore,  overloading  treatment 
facilities.  A  few  months  ago,  a  small  Phila- 
delphia boy  drowned  In  an  underpass  where 
the  storm  sewers  were  not  sufficient  to 
handle  the  runoff. 

Many  billions  of  dollars  would  be  required 
to  update  the  antiquated  network  of  pipes, 
cables,  tunnels  and  manholes  that  strain  to 
support  an  increasingly  technological  so- 
ciety. 

The  Joint  Economic  Conmilttee  of  Con- 
gress, noting  a  decline  In  capital  expendi- 
tures for  such  urban  networks  as  streets 
and  bridges,  said  in  a  recent  report  that 
the  neglect  "appears  to  be  the  single 
greatest  problem  facing  our  nation's 
cities."  The  new  urban  policy  announced 
last  month  by  President  Carter,  which 
called  for  more  "targeting"  of  Federal 
funds  into  the  central  cities,  was  based 
in  part  on  the  emerging  realization  that 
new  outlays  are  needed  to  rebuild  the  urban- 
underground. 

However,  the  extent  of  the  need  is  not 
yet  known  nationally  because  many  cities 
do  not  know  what  is  in  the  complex  of 
wires,  pipes,  cables,  tunnels  and  conduits 
under  their  busiest  arteries  or  exactly  where 
that  complex  is.  The  original  plans  have 
been  lost  in  some  cases  and  have  grown  In- 
accurate In  others  as  facilities  were  expanded 
haphazardly.  The  conditions  of  some  systems 
becomes  known  only  when  trouble  bubbles  to 
the  surface. 

To  assess  the  problem  nationally,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment has  commissioned  the  Urban  Institute 
in  Washington  to  conduct  an  18-month 
study  and  to  report  its  findings  as  it  proceeds. 
cities  on  "time  bombs" 

George  E.  Peterson,  director  of  finances  lor 
the  institute  and  the  head  of  its  study,  said 
that  the  extremes  range  from  East  St.  Louis. 
111.,  where  the  state  took  over  the  dilapidated 
city  Infrastructure,  to  Dallas,  where  com- 
puters are  used  to  find  failures  before  they 
happen.  In  between,  he  said,  are  a  lot  of  cities 
sitting  on  "a  time  bomb." 

A  spot  check  of  some  large  and  Intermedi- 
-  ate  cities  around  the  country  by  The  New 
York  Times  disclosed  that  the  trouble  has 
been  building  for  a  long  time.  In  most  of 
the  nation's  larger  cities,  sewer  and  water 
lines  were  laid  in  the  19th  century  or  early  in 
the  20th  century,  and  some  of  them  bad  a  life 
expectancy  of  50  to  76  years. 

In  the  1930's.  when  modernization  should 
have  started,  the  Depression  struck.  In  the 
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1940's  there  was  World  War  II.  In  the  1960's 
the  cities  began  developing  financial  trouble 
as  the  white  middle-class  started  moving  to 
the  suburbs.  In  the  1960'8  the  demands  were 
for  solutions  to  social  problems  and  In  this 
decade  the  emphasis  has  been  on  the  employ- 
ment of  the  poor  and  on  public  works  proj- 
ects usually  unrelated  to  the  infrastructure. 
The  extent  of  the  neglect  is  suggested  In  a 
report  Issued  last  year  by  the  Twentieth 
Century  Fund  for  the  City  of  New  York, 
where  facilities  both  above  and  below  ground 
have  reached  a  critical  stage.  For  example  the 
report  said  that  in  addition  to  extensive  work 
needed  on  streets  and  bridges,  the  city  had 
1,000  miles  of  deteriorating  sewers  that 
should  be  replaced  over  20  years.  It  suggested 
that  1,500  miles  of  new  sewers  be  built  at  a 
cost  of  (310  million  a  year.  The  list  of  prob- 
lems with  other  facilities  was  similar. 

WATER   MAINS 

Many  cities  have  cast  iron  water  mains 
that  have  been  weakened  over  the  years  by 
electrolysis  or  by  acid  in  the  soil.  Boston, 
which  began  laying  iron  water  mains  in  the 
1840's,  has  a  system  that  carries  150  million 
gallons  of  water  a  day,  but  loses  78  million 
gallons  a  day  through  leakage.  Charles 
Scales,  chairman  of  the  water  and  sewer  com- 
mission, said  that  the  entire  system  should 
have  been  replaced,  "ideally,  yesterday."  But 
because  of  its  financial  situation  the  city  can 
replace  only  10  miles,  or  about  one  percent 
of  the  1,100-mile  system  each  year. 

Houston,  a  newer  city  where  pipes  were 
laid  after  the  turn  of  the  century,  is  better 
off.  It  loses  only  20  to  30  percent  of  its 
purified  water,  but  that  still  totals  more 
than  70  million  gallons  a  day.  And  because 
It  is  low  and  flat,  Hoxjston  has  received  about 
3,600  water-damage  complaints  this  year — 
complaints  that  leaks  have  destroyed  lawns, 
undermined  sidewalks  and  caused  driveways 
to  cave  in. 

"In  this  neighborhood.  If  there  isn't  a  leak 
somewhere,  we  wonder,"  said  Stanley  Oafner. 
who  lives  In  a  middle  class  section  of  south- 
western Houston. 

Then  there  are  the  spectacular  breaks, 
such  as  the  one  that  occurred  last  January 
at  63d  Street  and  First  Avenue  In  New  York 
City,  closing  the  Franklin  T).  Roosevelt  Drive. 
In  Cleveland,  a  similar  break  In  a  February 
snowstorm  left  an  area  of  several  blocks  of 
the  city  Isolated  for  several  days. 

SEWERS 

San  Francisco,  like  a  number  of  other 
cities,  has  a  combined  sewage  system — one 
pipe  for  both  rainwater  and  human  waste. 
In  a  storm  the  flow  can  grow  to  50  times  the 
normal  rate.  S.  Myron  Tatarian.  director  of 
public  works,  said  that  when  there  is  heavy 
rain,  water  and  raw  sewage  pour  directly  into 
the  ocean  and  bay.  bypassing  even  primary 
treatment. 

"This  city  ignored  changing  technology 
for  30  years."  he  said.  "Bacteria  levels  in  the 
bay  are  enormous." 

San  Francisco  Is  building  a  system  of  con- 
duits to  hold  the  sewage  In  heavy  rains  and 
Is  planning  more  treatment  plants;  but  In 
Providence.  R.I..  which  also  has  a  combined 
system,  there  is  another  kind  of  difficulty 
and  no  solution  in  sight.  In  recent  years  low- 
lying  areas  of  the  city  have  been  flooding 
after  every  rainstorm  and  the  city  is  unable 
even  to  clean  the  sewers  to  obtain  maximum 
flow. 

"It  would  take  10  years  to  clean  up  all  the 
sewers  in  the  city."  said  Joseph  Vlleno,  an 
official  in  the  Mayor's  office. 

SEWERS    CANNOT    HANDLE    RUNOFF 

Baltimore  has  had  flooding,  too,  'oecause 
Its  storm  sewers,  which  serve  the  entire 
metropolitan  area,  cannot  handle  the  runoff 
that  has  resulted  from  extensive  develop- 
ment In  the  suburbs,  according  to  Prank 
Kuchta.  director  of  public  works.  It  Is  a 
problem  common  to  many  cities  that  supply 
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their  suburbs  with  water  and  sewage 
disposal. 

"When  those  sewers  were  built."  said 
Philadelphia's  Water  Commissioner,  Carmen 
Ouarlno,  "you  didn't  have  all  the  blacktop 
all  over.  Now,  there's  no  place  for  the  water 
to  permeate.  It  all  winds  up  in  the  sewers, 
and  we  haven't  kept  pace." 

Deterioration  of  the  sewer  lines  is  an  ad- 
ditional difficulty.  In  Boston,  the  main  inter- 
ceptor, where  the  pipes  meet,  has  collapsed 
four  times  since  1961.  There  has  been  a 
gaping  hole  more  than  20  feet  wide  in  Mas- 
sachiisetts  Avenue  since  the  last  collapse,  in 
October. 

THE    MAZE 

More  than  money  Is  Involved  In  correcting 
the  difficulties.  Major  disruptions  of  urban 
life  would  be  required  to  repair  some  of  the 
decay,  partly  because  of  underground 
congestion. 

Only  one  major  city.  Memphis.  Is  reported 
to  be  attempting  to  keep  In  one  place  maps 
of  all  Its  underground  facilities.  In  the  oldcist 
cities  It  would  be  impossible  because  of  what 
Charles  Borruso  of  New  England  Telephone 
Company  in  Boston  called  "the  morass  of 
congestion." 

"A  guy  couldn't  crawl  through  there,"  he 
said.  "If  you  took  all  the  dirt  out,  it  would 
look  like  a  set  of  monkey  bars." 

GROUND    X-RAY    MACHINE    NEEDED 

Theodore  Andriotes,  head  of  the  bureau 
of  operations  for  Baltimore,  said,  "I  often 
thought  If  someone  would  Invent  a  ground 
x-ray  machine  so  we  could  see  what  all  we 
have  down  there,  he  would  clean  up." 

Under  New  York  and  Boston  there  are 
abandoned  pipes  and  cables  from  the  last 
century.  In  some  places,  steam  pipes  that 
heat  up  nearby  telephone  cables  and  cause 
trouble.  In  many  manholes,  there  Is  not 
enough  room  for  cables  to  expand  and  con- 
tract. In  Pittsburgh,  contractors  on  a  new 
office  building  had  to  weave  the  foundation 
around  an  unused  railroad  tunnel  and  an 
underground  spur  of  the  long  abandoned 
Pennsylvania  Barge  Canal.  In  Boston,  there 
are  sealed  off  subway  tunnels  including  a 
circultlous  one  known  as  the  Burma  Road. 

FEDERAL   Am 

Not  all  cities  are  overburdened  by  troubles 
underground.  Dallas,  In  addition  to  using  Its 
computerized  system  to  forecast  failures,  has 
established  a  regular  replacement  and  main- 
tenance program.  Such  cities  as  Chicago.  De- 
troit and  Dayton,  Ohio,  which  have  multiple 
social  problems  above  ground,  have  reason- 
ably efficient  infrastructures  But  over-all. 
Federal  and  local  officials  say,  replacement 
and  repair  are  not  moving  fast  enough. 

"Out  of  sight,  out  of  mind."  said  Mr.  Ouar- 
lno of  Philadelphia. 

Most  Federal  aid  has  gone  for  other  pur- 
poses. Since  1972.  the  Environmental  Pro- 
tection Agency  has  spent  more  than  (17  bil- 
lion on  sewage  treatment  plants  but  little  to 
repair  or  replace  the  lines  leading  to  the 
plants. 

AGENCY    PUSHES  FOR  IMPROVEMENTS 

The  agency  is  using  leverage  to  push  the 
cities  into  financing  their  own  improve- 
ments. For  example.  It  has  been  holding  up 
the  financing  for  aslant  in  the  southeastern 
section  of  Philadelphia  until  the  city  agrees 
to  provide  sewer  lines  that  would  end  the 
infiltration  of  ground  water  which  requires 
additional  capacity  at  the  treatment  plant 
The  city  says  It  would  take  10  years  to  make 
the  requested  repairs  on  its  sewers,  and  the 
dispute  has  not  been  resolved. 

President  Carters  new  urban  policy  Is  de- 
signed to  provide  some  help.  It  calls  for  re- 
directing some  funds  from  rural  and  subur- 
ban areas  to  help  cities  with  their  infrastruc- 
ture. But  at  best,  this  would  be  only  a  frac- 
tion of  what  is  needed,  and  the  city  officials 
are  looking  for  help. 
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"Unless  significant  additional  amovinta  of 
state  and  Federal  aid  can  be  obtained."  said 
David  Rossman,  the  former  New  York  City 
budget  director  who  beaded  the  Twentieth 
Century  Pimd  study,  "the  city  faces  a  decade 
of  serious  deterioration  in  its  vital  physical 
support  systems." 


CARTER  GETS  GOOD  GRADE 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12.  1978 

o  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  observers  and  analysts  tradi- 
tionally begin  on  election  night  with 
evaluations  and  predictions  of  and  about 
Presidents-elect  seldom  waiting  until  the 
President-elect  has  been  in  oflQce  for  any 
length  of  time,  let  alone  until  inaugura- 
tion day  to  publish  their  words  of  wis- 
dom and  presumably  be  the  first  on  rec- 
ord to  be  able  to  say  "I  told  you  so." 

I  do  not  think  it  takes  a  scholar  to 
possess  the  kind  of  patience,  temper- 
ance and  good  judgment  usually  re- 
served to  "give  a  guy  a  chance"  before 
announcing  Presidential  evaluations,  but 
it  certainly  does  not  hurt. 

Prof.  Reo  M.  Christenson  of  Miami 
University  has  written  a  letter  to  the 
editor  of  the  Washington  Post  on  April 
11  which  displays  the  sort  of  intellectual 
open-mindedness  which  I  think  many  of 
us  could  benefit  from  in  our  haste  to 
judge,  at  the  earliest  possible  moment, 
the  performance  of  President  Carter,  or 
for  that  matter,  any  new  officeholder: 
A  Professor's  Grade  for  Caetek:  B  to  B+ 

I  have  been  teaching  a  course  on  the  presi- 
dency for  many  years  and  naturally  follow 
Carter's  administration  closely.  That  doesn't 
validate  my  opinion,  but  It  seems  to  me  that 
Carter  is  a  more  capable  president  than  his 
critics  concede. 

It  takes  any  president  12  to  18  months  to 
get  comfortable  in  the  saddle;  allowances 
must  be  made  for  that— and  especially  for 
a  non-Washingtonian  like  Carter.  But  as 
things  look  now.  his  proposed  programs  have 
almost  Invariably  been  intelligent  ones,  al- 
though necessarily  cofnstrlcted  by  the  fiscal 
bmd  and  the  antlgovernmental  temper  of 
the  times.  (And  conditioned  by  the  harsh 
fact  that  no  one— Including  Carter's  critics— 
has  good  answers  for  today's  most  pressing 
problems) .  Certainly  those  programs  are  bet- 
ter than  Congress  Is  usually  willing  to  accept ! 
And  Carter  Is  apparently  learning  how  to  deal 
vrith  that  unruly  body.  Judging  by  his  ex- 
traordinary efforts  en  the  Panama  Canal. 

His  human-rights  posture  has  yielded  mod- 
est gains,  perhaps  as  much  as  we  could 
realistically  expect.  He  seems  to  be  a  com- 
petent administrator,  willing  to  delegate 
authority  to  good  people.  On  the  latter  point, 
his  selection  of  people  like  Andrus.  Callfano. 
Young.  Schultze.  Marshall,  Krebs.  Strauss. 
Elsenstadt.  Powell,  Miller  end  Webster  sug- 
gests that  he  Is  better  at  Judging  political 
horseflesh  than  most  of  our  presidents  have 
been. 

Carter  Is  a  man  of  decency  and  Integrity — 
and  It  is  about  time  we  focused  on  what  he 
does,  rather  than  harp  endlessly  on  the  con- 
trast between  what  he  promised  and  what 
he  now  finds  It  possible  to  do.  When  he 
defaults  on  a  promise,  that  should  not  be 
Ignored,  but  It  Is  really  much  less  important 
than  the  quality  of  what  he  does  produce.  He 
is  an  intelligent  and  thoughtful  person,  he 
works  hard,  and  he  has  a  pretty  good  feel 
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for  public  sentiment.  While  bis  speeches  are 
mostly  so-so,  his  best  ones  have  been  pretty 
good.  Finally,  he  has  exercised  admirable 
restraint  In  responding  to  his  condescending 
and  often  brutal  detractors. 

As  I  survey  those  characteristics  and  this 
performance,  I'd  say  Carter  rates  a  B  to  B+. 
Are  the  press  and  his  own  party  really  giving 
blm  a  fair  shake? 

Reo  M.  Christenson, 
Professor  of  Political  Science, 

Miami  University. 
OxroRD,  Ohio.# 


HELP  FROM  BILL  HUNGATE 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker.  William 
L.  Hungate,  who  provided  us  all  with 
abundant  wisdom  and  wit  during  his 
service  as  a  Member  of  this  body  from 
Missouri,  has  not  let  his  new  responsibili- 
ties as  a  lawyer  and  teacher  so  occupy 
his  time  that  he  has  forgotten  his  old 
friends  on  Capitol  Hill  and  the  problems 
we  face. 

For  example,  he  has  written  me  at- 
taching a  form  he  thinks  will  be  useful 
in  answering  constituent  mail.  It  Is  so 
ingenious  I  want  to  share  it  with  all  my 
colleagues : 

St.  Louis,  Mo., 

April  4,  1978. 
Hon.  Paul  Pindley, 
U.S.  House  of  Representatives, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Paul:  As  one  fully  acquainted  with 
the  elBclency  level  of  your  staff  and  the 
amount  of  energy  they  devote  to  your  office, 
I  thought  perhaps  the  enclosed  form  would 
prove  handy  to  you  in  answering  your  mall. 

I  see  where  the  Congressmen  are  going  to 
computers,  but  to  me,  this  Is  much  more 
personal. 

Best  wishes. 

Yotirs  sincerely, 

William  L.  Huncate. 

(  )  Gentlemen  (  )  Dear  (  )  Sir  (  ) 
Madame  (     )  Mr.  (     )  Mrs.  (     )  Miss 

(     )  In  reference  to  your  (     )  letter  (     ) 

bill    (     )    reminder   (     )    form  (     ) 

shipment  (  )  notice  (  )  card  (  )  invita- 
tion of ../../..,  (     )  attached 

(  )  Your  (  )  information  (  )  records 
is/are  (     )  correct  (     )  incorrect. 

(  )  The  (  )  merchandise  (  )  selection 
(     )   bill   (     )   service   (     )   other  

(     )  referred  to  (     )  ordered  on  ../../.. 

(  )  was  not  (  )  ordered  (  )  wanted 
(  )  received  (  )  as  ordered  (  )  as 
advertised 

(  )  was  (  )  discarded  (  )  returned  on 
-./../..  (     )   defective  (     )   unsatisfactory 

(  )  Please  send  (  )  missing  parts  (  ) 
replacement  (  )  Instructions  (  )  diagram 
(     )  refund 

(  )  I  have  no  knowledge  whatever  of  the 
matter  to  which  you  refer 

(  )  Future  correspondence  on  this  mat- 
ter 

(  )  may  result  in  legal  action  against 
you 

(     )  will  be  Ignored 

(  )  will  be  referred  to  (  )  my  lawyer 
(  )  my  accou:  tant  (  )  Better  Business 
Bureau  (  )  District  Attorney  (  )  U.S.  Post 
Office  (     )  your  home  office 

(     )  The  (     )  Information  (     )  document 
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(     )  payment  (     )  cooperation  you  request 
will  not  be  provided  because: 

(     )  not  available  (     )  request  unjustified 

(     )  not  appropriate  (     )  not  relevant 

(     )  Invasion  of  privacy  (     )  excess  bother 

(     )  other  

(  )  I  make  charitable  donations  only 
through 

(  )  United  Fund  (  )  my  religious 
activity 

(     )  other  Institutions  (     )   inadvertence 

Please  discontinue  solicitation. 

(  )  I  support  your  (  )  organization 
(     )  opposition.  (     )  I  pledge* 

(  )  Please  (  )  acknowledge  (  )  In- 
vestigate (  )  reply  (  )  do  not  reply  (  ) 
correct  (  )  explain  (  )  desist  (  )  take 
immediate  action  (  )  keep  up  the  good 
work  (     )  see  other  side. 

(  )  Sincerely  (  )  Cordially  (  )  With 
best  wishes  (     )  I  remain  (     )  other 


Ajril  12,  1978 


JOSEPH  C.  NETTLETON— A  TRIBUTE 


Mr.  Hungate's  thoughtful  suggestion 
brings  to  mind  a  practice  attributed  to 
the  late  great  H.  L.  Mencken.  The  editor 
of  the  Mercury  was.  quite  naturally, 
flooded  with  correspondence  unending. 
He  devised  a  brief  acknowledgment  that 
sufficed  for  all  mail.  In  fact,  it  was  so 
clever  that  it  relieved  Mencken  even  of 
the  burden  of  reading  the  letter  to  which 
it  responded. 

Mencken's  solution  to  floodtide  mall 
was  a  response  consisting  only  of  these 
words.  "Dear  Sir,  You  may  be  right. 
Yours  truly.  HLM."  • 


ARMS  EMBARGO  AGAINST  TURKEY 
SHOULD  CONTINUE 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  I  rise 
to  express  my  opposition  to  the  Presi- 
dent's request  to  lift  the  arms  embargo 
against  Turkey.  I  do  this  because  Tur- 
key has  not  made  any  significant  steps 
toward  a  resolution  of  the  Cyprus 
problem. 

In  1974.  Turkish  forces  equipped  with 
U.S.-supplied  arms  invaded  Cyprus.  In 
taking  this  action.  Turkey  totally  disre- 
garded provisions  of  U.S.  law  which  pro- 
hibit the  recipients  of  U.S.  arms  from 
using  them  for  offensive  purposes. 

As  a  result  of  Turkey's  illegal  action, 
Cyprus  has  been  a  divided  country.  Forty 
percent  of  the  island  Is  still  under  Tur- 
kish military  control,  and  about  one- 
third  of  the  population,  both  Greek  and 
Turkish,  are  refugees. 

In  October  1975.  Congress  rejected  a 
total  arms  embargo  against  Turkey 
under  assurances  from  the  Ford  admin- 
istration that  progress  on  Cyprus  would 
be  forthcoming.  That  proved  to  be  an 
empty  promise.  Today,  more  than  2  years 
later,  we  are  again  being  asked  to  be- 
lieve that  the  prospects  for  a  Cyprus  set- 
tlement will  be  enhanced  by  permitting 
the  sale  of  more  arms  to  Turkey. 

In  light  of  Turkey's  past  misuse  of  U.S. 
arms  assistance  and  its  unwillingness  to 
come  to  grips  with  the  Cyprus  situation, 
I  believe  that  such  a  policy  is  unwise.  I 
urge  my  colleagues  to  join  me  in  voting 
to  continue  the  arms  embargo  against 
Turkey.* 


HON.  JAMES  J.  FLORIO 

or   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  12,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  have  the  following  biography  of 
Mr.  Joseph  C.  Nettleton  inserted  in  the 
Record  as  a  special  tribute  to  a  man  who 
has  made  many  contributions  for  the 
benefit  of  his  union  and  its  members. 
Mr.  Nettleton  retired  in  January  1978, 
as  vice  president  of  Local  56,  Amalga- 
mated Pood  and  Allied  Workers  Union, 
Camden.  N.J. 

Joseph  Nettleton  joined  the  amalga- 
mated Food  &  Allied  Workers  Union, 
mated  union  early  in  1939  with  local  195 
meatcutter  and  meat  manager  for  the 
Food  Fair  Co.  He  was  one  of  two  who 
started  organizing  the  meatcutters.  He 
became  a  steward  In  1940  with  local  195. 

When  members  working  in  south  Jer- 
sey formed  their  own  local  56,  Joe  be- 
came a  charter  officer,  serving  as  its  first 
and  only  treasurer  from  January  1941 
to  March  1954 — at  which  time  the  office 
was  merged  into  secretary-treasurer. 
In  1954.  Nettleton  was  elected  vice  presi- 
dent and  served  continuously  until  his 
retirement. 

His  outstanding  career  exemplifies  his 
active  participation  in  establishing  and 
maintaining  local  56.  He  served  as  an 
original  delegate  to  the  Retail  Joint 
Council  since  its  inception,  serving  on 
the  executive  board;  he  was  secretary- 
treasurer  of  the  Camden-Gloucester 
County  Central  Labor  Union  from  May 
1941  to  February  1978;  he  helped  found 
the  Union  Reporter  newspaper,  the  offi- 
cial mailing  media  of  the  Amalgamated 
Meat  Cutters  Unions  in  the  Delaware 
Valley;  and  for  more  than  20  years,  Joe 
served  on  the  executive  council  of  the 
State  of  New  Jersey  APL-CIO. 

Joe  is  a  native  of  Camden  and  lived 
there  most  of  his  life.  He  attended  ele- 
mentary and  high  school  In  Camden  and 
St.  Joseph's  College  in  Princeton,  N.J. 

He  was  active  in  community  affairs, 
served  as  trustee,  campaign  vice  chair- 
man, and  budget  committee  member  for 
many  years  for  the  United  Fund  of  Cam- 
den County. 

He  was  cooriginator  of  the  citizens  ap- 
prenticeship program  (CAP)  for  9  years 
and  the  only  coordinator  for  this  CAP 
program  under  the  auspices  of  the  Cam- 
den Central  Labor  Union.  Union  Orga- 
nization for  Social  Service,  and  the 
United' Fund.  The  program  was  guiding 
juniors  in  the  public  and  parochial  high 
schools  who  volunteered  to  have  the  op- 
portunity of  becoming  better  Informed 
as  a  future  citizen. 

Joe  Nettleton  was  appointed  a  mem- 
ber of  the  Camden  City's  Planning 
Board.  He  was  elected  chairman  of  the 
board,  and  served  as  such  for  8  years. 
During  the  time  he  was  chairman  the 
crisis  of  the  famous  Camden  blight 
hearings  and  determination"  of  the 
planning  board  took  place. 

He  was  appointed  a  Camden  City 
councilman  to  serve  the  unexpired  term 
of  6  months  and  was  elected  to  serve  two 


^__^-additIonal  terms  of  4  years  each,  a  total 
of  8'/2  years  before  he  resigned  in  1975. 

Nettleton  is  also  active  in  fraternal 
affairs,  having  served  through  the 
"chairs"  of  the  Foresters  of  America; 
Artisans  OMP;  past  grand  Knight  of  Co- 
lumbus, Immaculate  Conception  Council 
3512.  He  is  a  member  of  the  Fourth  De- 
gree Knights  of  Columbus  and  served 
on  the  original  Color  Corps  of  the  Fourth 
Degree. 

In  each  and  every  position  of  respon- 
sibility he  has  held,  Joe  Nettleton  has 
proven  himself  a  quality  leader  genu- 
inely concerned  with  his  union,  and  his 
community.  His  career  Is  truly  commend- 
able and  his  retirement  is  truly 
deserved. • 


April  12,  1978 


PROXMIRE    RIDICULES    RESPONSI- 
BLE RESEARCH 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
take  task  with  my  colleague  in  the  other 
House,  Senator  William  Proxmire,  for 
inventing  outrageous  headlines  to  rid- 
icule responsible  research.  This  is  not  a 
new  pastime  for  the  Senator  from  Wis- 
consin. He  has  engaged  in  these  seman- 
tic simplicities  on  many  other  occasions 
by  picking  out  a  particular  piece  of  re- 
search from  the  National  Science  Foun- 
dation (NSP)  budget  request  and  dis- 
torting it  to  make  it  resemble  a  boon- 
doggle, financed  with  taxpayers'  money. 
The  latest  object  of  Mr.  Proxmire's  be- 
littlement  is  a  research  project  entitled, 
"Computer-Controlled  Systems  for  Loco- 
motion and  Manipulation,"  which  cul- 
minated in  the  construction  of  a  robot 
affectionately  dubbed  by  NSP  as  the 
"Bionic  Bug." 

In  a  recent  press  release  by  the  Sen- 
ator criticizing  "Bionic  Bug"  as  fat  in 
NSF's  engineering  budget,  he  mentions 
by  outstanding  reputation  the  principal 
investigator  on  the  project.  Prof.  Robert 
McGhee  at  Ohio  State  University,  but 
then  suggests  that  the  "Bionic  Bug" 
would  be  most  useful  on  the  Ohio  State 
football  field. 

I  consider  it  irresponsible  of  Senator 
Proxmire  to  attack  the  research  of  a 
scientist  whom  he  acknowledges  as  hav- 
ing a  worldwide  reputation  for  excel- 
lence in  his  field.  Dr.  McGhee  is  a  well- 
known  authority  In  the  area  of  manipu- 
lators and  powered  orthopedic  devices. 
He  has  for  the  past  several  years  en- 
gaged in  cooperative  research  with  the 
Michael  Pupin  Institute  in  Belgrade,  to 
find  more  efficient  computational  means 
for  dynamic  modeling  of  both  human 
gait  and  artificial  articulated  mecha- 
nisms such  as  walking  machines.  Author- 
ities in  rehabilitative  medicine  believe 
his  work  will  be  of  increasing  value  in 
developing  more  quantitative  methods 
in  physical  medicine.  Dr.  McGhee's  ex- 
perimental study  of  a  sensor -controlled 
external  knee  locking  system,  which 
grew  out  of  his  work  on  vehicular  loco- 
motion, represents,  in  his  own  words: 


EXTENSIONS  OF  REMARKS 

The  first  pubUshed  example  of  application 
of  a  micro-computer  to  the  control  of  knee 
Joint  locking  and  unlocking  using  artificial 
sensory  information. 

This  work  now  serves  as  the  basis  of 
a  U.S.  Veterans'  Administration  con- 
tract with  one  of  the  world's  foremost 
experts  in  prosthetic  devices.  Professor 
Tomovic  at  the  University  of  Belgrade. 
An  artificial  leg  developed  by  Professor 
Tomovic  with  a  self-contained  micro- 
computer for  knee  joint  control,  will  be 
tested  this  month  with  a  patient  at  the 
VA  Prosthetics  Center  in  New  York.  In 
fact,  Anthony  Staros,  director  of  the 
center  stated: 

This  is  i.  very  hopeful  prospect  that  could 
be  available  within  the  next  five  to  six  years 
with  application  not  only  to  amputees,  but 
also  to  paraplegics  and  stroke  victims.  Cer- 
tainly micro-processors  can,  in  the  near  fu- 
ture, enable  us  to  control  the  position  and 
stability  of  lower  artificial  limbs  and  braces 
Just  as  they  now  permit  the  functioning  of 
upper  extremity  devices. 

Mr.  Speaker,  I  have  long  been  con- 
cerned with  the  problems  of  handi- 
capped people,  first  as  chairman  of  the 
House  Veterans  Affairs  Committee  and 
now  as  chairman  of  the  House  Commit- 
tee on  Science  and  Technology.  During 
the  past  2  years  two  different  citizen 
advisory  panels  established  by  the 
Science  Committee,  have  reported  to  the 
Congress  on  how  our  Nation's  vast 
scientific  and  technological  resources 
might  be  better  directed  toward  meeting 
the  needs  of  the  handicapped.  These 
experts  have  just  issued  their  final  re- 
port and  Dr.  McGhee's  work,  as  one 
example  of  the  great  potential  for  re- 
search to  aid  handicapped  persons, 
should  be  applauded  and  not  ridiculed. 
For  millions  of  people  who  have  lost  the 
use  of  their  legs,  arms,  or  both,  this  re- 
search could  offer  them  a  new  life. 

Although  the  contribution  of  this  re- 
search project  to  rehabilitative  medi- 
cine would  alone  justify  its  funding, 
there  are  applications  for  this  same  re- 
search in  other  fields  as  well. 

The  Jet  Propulsion  Laboratory  has  ex- 
pressed high  interest  in  Dr.  McGhee's 
project  because  they  feel  it  has  impor- 
tant implications  for  their  work  in  de- 
veloping machinery  for  the  exploration 
of  planetary  surfaces,  particularly  on 
Mars.  After  a  visit  to  Dr.  McGhee's 
project,  JPL  scientists  wrote  him 
stating: 

Of  particular  Interest  to  us  was  your 
walking  machine.  Your  progress  has  been 
very  impressive,  and  the  potential  future 
developments  are  most  Intriguing. 

Mr.  Speaker,  I  could  continue  to  re- 
late other  examples  of  application  for 
this  NSF  research  project  but  I  beheve 
that  I  have  clearly  identified  the  frivol- 
ity of  Senator  Proxmire's  accusation. 

As  representatives  of  the  people  of 
this  Nation,  it  Is  our  responsibility  to 
insure  the  proper  use  of  American  tax 
dollars  for  the  benefit  of  American  citi- 
zens, but  it  is  also  our  responsibility  to 
gather  all  the  facts  and  information 
and  present  them  to  the  public  in  a  re- 
sponsive and  not  an  inflammatory  frivo- 
lous manner.* 
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THE  PROPOSED  SALT  n 
AGREEMENT 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, the  structure  of  the  proposed  SALT 
II  agreement  is  well  known: 

First.  It  will  consist  of  a  treaty,  to  re- 
main in  force  through  December  31, 
1985,  unless  replaced  earlier  by  an  agree- 
ment further  limiting  strategic  offensive 
arms. 

Second.  A  3-year  protocol  is  under  ne- 
gotiation; it  will  be  considered  an  in- 
tegral part  of  the  treaty.  Because  of  the 
extension  of  the  SALT  I  interim  agree- 
ment, and  the  inability  to  conclude  a 
SALT  II  agreement  before  the  expira- 
tion date  of  SALT  I,  the  United  States 
proposes  that  the  3 -year  Protocol  period 
be  backdated  to  October  31,  1977,  thus 
expiring  on  September  30,  1980.  The  So- 
viets proposed  that  the  3 -year  protocol 
period  begin  when  the  treaty  enters  into 
force. 

Third.  A  joint  statement  provides  the 
principles  and  basic  guidelines  for  sub- 
sequent negotiations  on  the  limitation 
of  strategic  offensive  arms, 

THE    TERMS    OF   THE    SALT   II   TREATY 

First.  Upon  entering  the  treaty  each 
side  undertakes  to  limit  its  strategic  nu- 
clear delivery  vehicles  (SNDV's),  con- 
sisting of  ICBM  launchers,  SLBM 
launchers,  heavy  bombers,  and  air-to- 
surface  ballistic  missiles  (ASBM's),  to 
an  aggregate  number  not  to  exceed 
2,400. 

The  United  States  has  proposed  that 
the  SNDV  count  be  reduced  from  2.400 
to  2,160  from  January  1,  1980;  the  So- 
viets have  countered  by  proposing  an 
SNDV  reduction  from  2,400  to  2,250 
from  January  1,  1981. 

Second.  Within  the  aggregate  num- 
bers each  side  has  the  right  to  determine 
the  composition  of  the  aggregates.  The 
following  limits,  however,  would  apply. 

There  will  be  a  limit  of  1,320  MIRV'd 
systems,  within  the  SNDV  aggregate. 

Another  limit  within  ^  the  overall 
SNDV  aggregate  would  provide  a  ceil- 
ing of  1.200  or  1,250  MIRV'd  ICBM's  and 
SLBM's. 

Within  the  SNDV  aggregate  there 
would  be  a  ceiling  of  820  on  MIRV'd 
ICBM  launchers. 

Third.  "The  definition  of  what  consti- 
tutes a  heavy  bomber  is  presented  by 
listing  each  side's  "heavy  bombers."  For 
the  United  States,  the  heavy  bombers 
listed  are  the  B-52,  and  the  now  U.S. 
unilaterally  canceled  B-1.  On  the  Soviet 
side  the  Bear  and  Bison  are  listed. 

•The  Soviet  Backfire  bomber  still  re- 
mains a  subject  of  negotiation.  It  ap- 
pears that  the  Backfire  bomber's  reso- 
lution will  be  left,  at  least  in  terms  of 
official  acknowledgment,  to  a  Carter- 
Brezhnev  summit  meeting.  However,  the 
limitations  on  the  Backfire  would  in- 
clude a  Soviet  promise,  in  the  form  of  a 
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letter  from  Brezhnev  to  Carter,  or  In  the 
form  of  a  statement  signed  by  both  na- 
tions, not  to  increase  the  Backfire's 
present  production  rate  and  place  col- 
lateral constraints  on  the  system,  such 
as  a  prohibition  on  refueling  exercises, 
and  a  limitation  on  areas  where  the 
Backfire  would  be  deployed.  The  Back- 
fire agreement  may  or  may  not  be  sub- 
ject to  congressional  approval;  this  will 
depend  on  the  terms  negotiated,  and  the 
form  In  which  those  terms  will  be 
presented. 

An  agreement  on  how  to  define  new 
heavy  bombers  has  not  yet  been  reached, 
except  that  both  sides  agree  that  future 
case-by-case  determinations  of  which 
types  of  aircraft  have  the  capabilities 
and  chracteristics  similar  to  or  superior 
to  those  of  current  heavy  bombers  shall 
be  agreed  upon  in  the  Standing  Consul- 
tative Commission. 

The  difficulty  being  encountered  with 
the  Backfire  bomber  illustrates  the  prob- 
lems the  United  States  could  expect  to 
encounter  with  any  future  Soviet  bomber 
system. 

Under  the  treaty  air-launched  cruise 
missiles  f  ALCM's)  with  ranges  in  excess 
of  600  kilometers  would  be  limited  to 
"heavy  bombers."  'Under  the  proposed 
Soviet  language  the  United  States  could 
not  unilaterally  place  ALrCM's  with 
ranges  exceeding  600  kilometers  on  any 
aircraft — such  as  the  FB-111  H.  or  a 
modified  commercial  wide-bodied  car- 
rier— other  than  the  B-52  or  the  B-1.  As 
proposed  by  the  United  States,  the  United 
States  could  imilaterally  declare  what 
constituted  a  heavy  bomber  so  long  as 
the  carrier  was  counted  under  the  SNDV 
aggregate. 

The  definition  for  the  cruise  missile 
range  is  still  under  negotiation.  The  So- 
viets propose  that  the  definition  be  in- 
corporated into  the  treaty  and  that  the 
definition  of  range,  limited  to  2,500  ki- 
lometers for  the  ALCM,  would  be  the 
maximum  distance  which  could  be  cov- 
ered by  the  missile  in  straight  line  flight 
in  its  standard  design  mode. 

The  United  States  has  proposed,  that 
the  agreed  statement  defining  cruise  mis- 
siles and  their  range  be  placed  in  the 
protocol.  The  United  States  proposes  that 
the  cruise  missile  range  definition  be  de- 
fined as  the  aerodynamic  range. 

Each  side  agrees  not  to  develop,  test,  or 
deploy  ICBM's  which  have  a  launch 
weight  greater  or  a  throw  weight  greater 
than  that  of  the  heaviest  ICBM's  de- 
ployed by  either  side  as  of  the  date  of 
signature  of  the  treaty. 

This  provision,  in  effect,  would  pro- 
hibit the  United  States  from  deploying 
any  IC6M  with  a  throw  weight  greater 
than  Titan  (8,000  pounds),  and  the  So- 
viets would  not  be  permitted  to  deploy  an 
ICBM  with  more  throw  weight  than  the 
SS-18  (16,000  pounds) ,  classed  as  a  mod- 
em heavy  ballistic  missile.  The  United 
States  has  no  ICBM  comparable  to  the 
Soviet  SS-18;  MM  III  is  classed  as  a 
"light"  missile,  with  2.000  pounds  throw 
weight,  and  the  Titan  is  an  old  U.S. 
ICBM  system — deployment  was  begun  in 
1959— of  which  54  are  presently  still  de- 
ployed. 

Both  sides  agree  not  to  start  construc- 
tion of  additional  fixed  ICBM  launchers. 
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and  they  agree  not  to  relocate  fixed 
ICBM  launchers.  Additionally,  each  side 
agrees  not  to  supply  ICBM  launcher 
deployment  areas  with  intercontinental 
ballistic  missiles,  or  storage  facilities,  in 
excess  of  a  number  consistent  with  nor- 
mal deployment,  maintenance,  training, 
and  replacement  requirements.  The  defi- 
nition of  normal  deployment  will  be  one 
missile  at  each  ICBM  launcher. 

Both  sides  agree  not  to  develop,  test, 
or  deploy  systems  for  a  rapid  reload  of 
ICBM  launchers,  a  provision  that  can  ac- 
tually no  longer  be  enforced,  since  they 
already  have  so-called  "cold-launch"  sys- 
tems, and  thus  have,  in  effect,  a  "rapid" 
capability. 

The  United  States  has  proposed  that 
the  Soviets  agree  not  to  produce,  test,  or 
deploy  the  SS-IC,  a  mobile  ICBM;  this 
agreement  would  include  an  understand- 
ing not  to  produce  the  missile's  propul- 
sion system,  the  reentry  vehicle,  and  its 
guidance  system. 

The  SS-20,  ^  mobile  intermediate 
range  ballistic  missile  (IRBM),  which 
consists  of  the  first  two  stages  of  the  SS- 
16,  could,  of  course,  be  deployed  in  un- 
restricted numbers,  since  it  will  not  be 
covered  by  the  0ALT II  agreement. 

What  will  happen  to  those  SS-16's  re- 
portedly already  deployed  in  fixed  silos 
still  remains  to  be  determined. 

Both  sides  agree  not  to  significantly 
increase  (15  percent  or  more)  the  num- 
ber of  ICBM  or  SLBM-test  and  training 
launchers. 

A  provision  in  the  treaty  is  under  ne- 
gotiation indicating  that  to  insure  the 
viability  and  effectiveness  of  the  treaty 
neither  side  will  undertake  initiatives 
which  would  circumvent  the  provisions 
of  the  treaty. 

This  provision,  the  Soviets  are  insist- 
ing, should  include  a  prohibition  on  the 
transfer  of  strategic  offensive  arms  to 
other  States  and  assisting  other  States 
in  the  development  of  such  systems.  The 
Soviets  intend  this  prohibition  to  include 
a  ban  on  transferring  components,  tech- 
nical descriptions  and  blue  prints  for 
such  arms.  This  provision  is  directed  pri- 
marily against  the  cruise  missile,  but  it 
would,  of  course,  cover  other  systems. 

Each  side  agrees  not  to  interfere  with 
the  national  technical  means  of  verifi- 
cation of  the  other,  and  not  to  take  de- 
liberate concealment  measurements 
which  would  impede  verification. 

•Still  under  negotiation  is  the  notifi- 
cation procedure  for  the  Soviets  and 
United  States  to  notify  each  other  of 
ICBM  flight  tests,  in  advance  of  such 
tests,  and  it  would  Inclule  three  areas: 

First.  Tests  which  extend  beyond  the 
national  territory. 

Second.  Tests  which  represent  a  danger 
to  navigation  on  the  high  seas. 

Third.  Tests  which  do  not  extend  be- 
yond the  national  territory,  but  which 
could  be  misinterpreted  and  give  rise  to 
concern. 

The  Standing  Consultative  Commis- 
sion, established  in  1972,  will  be  used  to 
monitor  compliance  and  serve  as  the 
forum  for  raising  grievances. 

*  Still  under  negotiation  is  the  proce- 
dure for  each  side  listing  its  numbers  of 
deployed  strategic  forces. 
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Each  side  undertakes  not  to  deploy 
mobile  ICBM  launches,  or  to  flight  test 
ICBM's  from  such  launchers  for  the  du- 
ration of  the  protocol. 

*Each  side  agrees  not  to  flight  test 
or  deploy  new  types  of  ICBM's,  although 
the  Soviets  are  seeking  one  exemption. 

*Each  side  agrees  not  to  flight  test 
or  deploy  new  types  of  SLBM's,  except 
that  each  side  may  have  one  exemption. 
The  definition  of  new  type  for  the  United 
States  is  the  C-4  SLBM  missile  and  ac- 
cording to  U.S.  understanding,  the  new 
Soviet  SLBM  missile  would  be  the  SSN- 
18.  Under  the  Soviet  understanding,  the 
new  type  for  the  United  States  would  be 
the  C-4,  but  the  Soviets  would  be  per- 
mitted to  deploy  not  just  the  SSN-18, 
but  also  the  SSN-18  follow-on  system 
for  their  new  Typhoon  submarine.  The 
Typhoon  would  be  the  equivalent  of  the 
U.S.  proposed  C-4  follow-on.  the  D-5. 

Each  side  agrees  not  to  flight  test  or 
deploy  cruise  missiles  capable  of  a  range 
in  excess  of  2.500  kilometers. 

Ground-  and  sea-launched  cruise  mis- 
siles would  be  limited  to  600  kilometers 
for  deployment,  2,500  kilometers  for 
testing. 

*The  Soviets  insist  that  all  armed 
cruise  missiles  be  included  within  the 
terms  of  the  agreement;  the  United 
States  is  proposing  that  only  nuclear- 
armed  cruise  missiles  be  restricted  under 
the  terms  of  the  agreement. 

JOINT  STATEMENT  OF  PRINCIPLES 

First.  Both  sides  agree  to  continue  ne- 
gotiations for  SALT  III.  based  on  the 
principles  of  equality  and  equal  security. 
The  objective  will  be  to  reach  an  agree- 
ment on  further  limitations  and  reduc- 
tions in  numbers  of  offensive  strategic 
forces,  including  qualitative  limitations. 

Second.  Both  sides  agree  that  further 
reductions  and  limitations  will  be  sub- 
ject to  adequate  verification. 

•Third.  Both  sides  agree  to  seek  meas- 
ures to  strengthen  stability,  including  the 
maintenance  and  enhancement  of  the 
survivability  of  permitted  strategic  of- 
fensive forces,  and  further  limitations  on 
those  strategic  offensive  arms  most  de- 
stabilizing to  the  strategic  balance. 

Fourtl>,  The  following  items  remain 
under  negotiation  for  the  principles: 

Reductions  in  the  numbers  of  strategic 
offensive  arms  to  levels  not  to  exceed  an 
agreed  aggregate  number  in  the  range 
from  1,800  to  2.000,  and  an  agreed  aggre- 
gate number  in  the  range  from  1,000  to 
1,100  for  launchers  of  missiles  equipped 
with   MIRV's. 

A  sublimit  on  the  number  of  launchers 
of  ICBM's  equipped  with  MIRV's. 

A  reduction  in  the  number  of  launch- 
ers of  heavy  ICBM's. 

Restrictions  on  the  development,  test- 
ing, and  deployment  of  new  ICBM's,  and 
on  modifications  to  existing  ICBM's. 

Restrictions  on  the  number  of  flight 
tests  of  ICBM's  and  SLBM's. 

Further  restrictions  on  strategic  de- 
fenses, including  air  defenses  and  civil 
defenses. 

Further  limitation  and  reduction 
strategic  offensive  arms,  taking  into  ac- 
count  all   factors   that  determine  the 
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strategic  situation,  including  such  fac- 
tors as  differences  in  the  geographic  sit- 
uation of  the  parties,  the  existence  of 
forward-based  nuclear  systems,  the  pos- 
session of  nuclear  weapons  by  U.S.  NATO 
allies. 

Radical  solution  of  the  question  of  for- 
ward-based nuclear  systems  and  carrier- 
based  aircraft  in  the  vicinity  of  the  ter- 
ritory of  the  U.S.S.R. 

Further  measures  for  qualitative  lim- 
itation of  strategic  offensive  arms,  in- 
cluding the  question  of  the  prohibition 
of  new  types  and  systems  of  such  arms, 
as  well  as  agreed  limitations  on  modern- 
ization of  existing  strategic  offensive 
arms.« 


COMMISSION  TO  PLAN  FOR  FU- 
TURE LAND  USE  ALONG  THE 
POTOMAC  RIVER 


HON.  JOSEPH  L.  FISHER 

OF    VIBGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  Poto- 
mac River  is  one  of  the  most  interest- 
ing and  beautiful  rivers  in  the  eastern 
United  States.  As  the  main  stem  of  the 
river  runs  between  Maryland  and  West 
Virginia  and  Virginia,  it  changes  from 
a  wide  and  bucolic  body  of  water  to  rag- 
ing white  water  and  dramatic  falls.  The 
shores  of  the  river  and  the  surrounding 
area  are  as  compellingly  beautiful  and 
beguilingly  changeable  as  the  river 
itself. 

But  the  setting  for  this  scenic  and 
historic  river  is  fragile.  The  pressures 
for  development  and  recreation  use  of 
the  river  shore  are  coming  to  the  Poto- 
mac as  they  have  come  to  many  parts  of 
the  countryside  within  reach  of  urban 
areas.  The  problem  inherent  in  these 
pressures  is  not  so  much  in  the  changes 
that  they  engender  as  in  the  possibility 
that  a  lack  of  forethought  and  planning 
will  result  in  unattractive  and  inefficient 
development  and  needless  loss  of  access 
to  the  river. 

Much  of  the  attraction  of  the  Potomac 
shoreline  is  found  in  the  diversity  of  the 
uses  along  the  shore.  Farming  and  other 
private  land  uses  contribute  greatly  to 
the  character  of  the  area!  Boating,  hik- 
ing, fishing,  and  so  on  are  among  the 
activities  through  which  the  public  can 
enjoy  the  shoreline  and  its  environs.  To 
insure  that  this  diversity  continues  and 
that  public  and  private  interests  are  re- 
spected a  forum  is  needed  to  bring  these 
interests.  I  am  introducing  a  bill  entitled 
the  Potomac  River  Shoreline  Commis- 
sion Act  to  provide  such  a  forum  for  the 
landowners  and  residents  of  the  river 
area,  outdoor  enthusiasts,  naturalists, 
and  government  at  all  levels  to  discuss 
common  problems  concerning  the  Poto- 
mac River  shores  and  attempt  to  formu- 
late common  goals  for  their  protection 
and  appropriate  use. 

The  bill  will  establish  a  Potomac  River 
Shoreline  Commission  to  prepare  an  ad- 
visory plan  for  the  river  and  its  shore- 
line between  Washington  and  Cumber- 
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land.  The  30-member  commission  will 
consult  with  local.  State,  and  Federal 
bodies  charged  with  responsibility  for  the 
river  area.  In  preparing  its  plan  the 
commission  will  hold  public  hearings  in 
the  affected  area.  The  plan,  which  will 
take  effect  only  through  the  actions  of 
governmental  bodies  at  all  levels,  will 
recommend  a  cooperative  effort  between 
all  levels  of  government  and  private  in- 
terests, with  each  doing  what  it  does 
best. 

The  Potomac  River  Shoreline  Com- 
mission will  have  flve  citizen  representa- 
tives from  each  State  that  borders  the 
main  stem  of  the  river,  one  from  the 
District  of  Columbia,  flve  at-large  public 
members  with  an  interest  in  outdoor  ac- 
tivities and  conservation,  one  represent- 
ative from  each  State  goveriunent  and 
the  District  of  Columbia,  and  one  mem- 
ber each  to  represent  the  C.  &  O.  Canal 
Historical  Park  Advisory  Commission, 
the  Interstate  Commission  on  the  Poto- 
mac River  Basin,  the  Environmental 
Protection  Agency,  the  Army  Corps  of 
Engineers,  and  the  Department  of  the 
Interior.  Not  only  are  the  non-Govern- 
ment members  a  majority  of  the  com- 
mission, but  at  lesist  one  member  from 
each  of  the  States  and  the  District  of 
Columbia  must  be  present  in  order  for  a 
quorum  to  be  constituted. 

The  bill  lists  the  elements  that  must  be 
included  in  the  plan  that  the  commis- 
sion will  develop.  These  elements  include 
a  statement  of  the  values  that  the  plan 
is  intended  to  protect  and  that  will  guide 
the  planning;  a  proposed  boundary  map 
of  the  area  to  be  covered  by  the  plan;  a 
description  of  the  role  of  local  officials 
and  citizens  in  the  planning  and  man- 
agement of  the  area;  recommendations 
for  land  use  and  conservation;  recom- 
mendations for  the  coordination  of  local. 
State,  and  Federal  programs  and  policies 
with  each  other  and  with  private  in- 
terests; recommendations  for  places 
where  public  use  will  be  allowed;  recom- 
mendations for  financing  the  plan;  and 
recommendations  for  the  way  the  plan 
for  the  area  should  be  managed. 

The  recommended  land  use  and  con- 
servation element  is  to  cover  several  is- 
sues. It  will  identify  locations  which  are 
either  ecologically  fragile  or  important 
because  of  their  potential  for  wildlife, 
recreation,  and  scenic  beauty.  Land 
management  techniques  such  as  ease- 
ments, public  access  agreements  with 
private  owners,  and  other  methods  that 
will  enable  the  goals  of  the  plan  to  be 
implemented  will  be  speUed  out  in  this 
part  of  the  plan.  The  land-use  element 
will  also  provide  for  the  protection  and 
promotion  of  such  existing  uses  of  the 
area  as  farming  and  forestry  and  those 
industries  and  other  developments  which 
are  consistent  with  the  purposes  of  the 
plan.  The  flnal  feature  of  this  will  also 
provide  standards  for  recreational  use 
of  the  river,  which  will  indicate,  for  in- 
stance, the  kinds  of  uses  that  are  appro- 
priate for  various  sections  of  the  river. 

The  bill  provides  for  the  commission 
to  hire  an  executive  director  and  an  in- 
dependent staff.  In  addition,  the  com- 
mission may  request  assistance  from  the 
Department  of  the  Interior. 

The  plan  is  to  be  submitted  to  the 


9949 

States  along  the  main  stem  of  the  river, 
the  District  of  Columbia,  and  the  county 
governments  along  the  river  within 
2  years.  These  bodies  will  have  60  days 
to  submit  their  comments  on  the  plan 
to  the  commission.  After  another  60  days 
during  which  the  commission  will  make 
adjustments  In  the  plan  based  on  the 
comments,  the  plan  will  be  submitted 
to  Congress.  Congress  would  then  have  to 
act  to  implement  the  recommendations 
for  Federal  action  in  the  plan.  The  rec- 
ommendations for  State  or  local  govern- 
ment action  will  have  to  be  implemented 
by  those  bodies. 

A  commission  made  up  primarily  of 
local  residents  of  the  shoreUne  area,  ap- 
pointed by  their  Governors  with  the  ad- 
vice of  their  county  governments,  will 
decide  what  it  wishes  to  accomplish  in 
recommending  a  plan  for  the  area,  and 
will,  in  fact,  decide  what  the  boundaries 
of  the  area  should  be.  The  plan  will  spell 
out  the  roles  of  the  local,  State,  and 
Federal  governments  in  managing  and 
protecting  the  area.  It  will  make  recom- 
mendations for  future  uses  of  the  shore- 
line area,  taking  into  account  present 
and  future  private  uses  of  the  land. 

In  every  step  of  the  process  the  pub- 
lic will  be  involved,  through  their  repre- 
sentatives on  the  commission,  through 
open  meetings  of  the  conunission,  and 
through  public  hearings  sponsored  by  the 
commission.  The  commission  is  charged 
with  consulting  with  governmental 
bodies  at  all  levels,  and  with  organiza- 
tions and  interested  people  as  it  pro- 
gresses in  its  work.  Furthermore,  the 
product  of  the  commission  will  be  ad- 
visory with  no  other  powers  until  the  ap- 
propriate governing  bodies  have  acted. 

Although  there  have  been  legislative 
proposals  dealing  with  the  Potomac 
River  in  the  past,  this  bill  is  a  new  ap- 
proach and  should  be  studied  on  its 
merits.  It  is  the  result  of  consideration 
of  testimony  at  hearings  on  the  earlier, 
different  proposals  and  of  comments  on 
drafts  of  the  present  proposals  from 
many  affected  organizations,  local  gov- 
ernments, and  individuals.  I  think  that 
the  time  has  come  for  people  interested 
in  the  river  area  to  work  together  on 
protecting  it  and  thinking  about  its  fu- 
ture. In  this  way  the  natural  beauty  and 
pleasures  of  the  Potomac  as  we  know  it 
today,  along  with  appropriate  uses,  will 
be  available  for  generations  to  come.» 


McKINNEY  BILL  WOULD  AID  RES- 
TORATION OF  HISTORIC  AREAS 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  a  pre- 
cious part  of  our  country  is  going  to 
waste.  All  across  America,  historic  homes 
and  neighborhoods  are  falling  into  a  de- 
plorable state  of  decay.  These  buildings, 
invaluable  reminders  of  our  national 
heritage,  are  collapsing  and  often  being 
replaced  by  stark,  soulless  structures 
which  cannot  hold  a  candle  to  the  beauty 
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and  archltectual  excellence  of  their  pred- 
ecessors. To  successfully  battle  urban 
blight,  a  medium  must  be  struck.  We 
must  balance  the  occasional  merits  of 
replacement  with  the  more  beneficial 
practice  of  rehabilitating  existing  his- 
toric structures. 

Lately,  the  trend  in  urban  renewal  has 
been  leaning  more  and  more  in  the  direc- 
tion of  rehabilitation.  According  to  De- 
partment of  the  Interior  supplement 
11593,  "National  Benefits  of  Rehabilitat- 
ing Existing  Buildings,"  the  repair  and 
alteration  or  renovation  of  nonresiden- 
tial buildings  has  grown  to  nearly  $19.9 
billion  this  year.  The  rehabilitation  of 
residential  property  may  reach  38  per- 
cent of  the  market,  or  $32  billion.  In  all, 
about  $52  billion,  about  32  percent  of  all 
construction  dollars,  will  be  spent  on  the 
rehabilitation  of  existing  buildings.  Con- 
gress has  responded  to  this  sharp  in- 
crease by  enacting  section  2214  of  the 
Tax  Reform  Act  of  1976.  This  new  pro- 
vision, for  the  first  time,  allowed  those 
other  than  the  original  owners  of  certi- 
fied historic  structures  the  election  to 
deduct  from  their  taxes,  over  a  5 -year 
period,  the  cost  of  rehabilitation  with 
their  otherwise  allowable  depreciation 
deductions. 

An  example  of  the  effectiveness  of  this 
proposal  can  be  seen  in  the  following  hy- 
pothetical case  docimiented  in  "The  New 
Economics  of  Rehabilitating  Older 
Buildings":  Mr.  Danford,  an  unmarried 
accountant  who  earns  $26,000  a  year 
(which  places  him  in  a  40-percent  tax 
bracket)  decided  to  buy  a  residence  as 
rental  property.  The  house  and  land 
which  he  purchased  for  $30,000  ($10,000 
for  the  land  plus  $20,000  for  the  build- 
ing are  located  in  a  National  Register 
Historic  District.  Mr.  Danford  spends 
$35,000  to  rehabilitate  the  exterior  of  the 
house  and  converts  the  interior  to  three 
rental  units.  Mr.  Danford  filled  out  the 
Certification  of  Significance  Within  a 
Historic  District  and  Certification  of 
Rehabilitation  sections  of  the  National 
Park  Service  Tax  Reform  Act  applica- 
tion, sent  both  to  his  State  Historic 
Preservation  Office,  obtained  the  neces- 
sary certification  and  procedeed  to  pre- 
pare his  tax  return. 

Using  the  200-percent  accelerated  de- 
preciation method  allowed  for  "substan- 
tial rehabilitation"  of  residential  rental 
property  under  the  1976  Tax  Reform  Act. 
Mr.  Danford  can  depreciate  the  $20,000 
cost  of  the  house  as  well  as  the  $35,000 
rehabilitation  cost.  Assuming  a  25-year 
life  on  the  property  (property  lives  are 
set  by  IRS  tables) ,  Mr.  Danford  can  de- 
duct $4,400  from  his  first  year  tax  return. 
The  mathematics  involved  proceeds  as 
follows:  the  $20,000  cost  of  the  house  is 
added  to  the  $35,000  cost  of  the  rehabili- 
tation ($20,000 +  $35,000=$55,000):  as- 
suming a  25-year  life  for  the  property 
($55,000/25),  and  using  the  200-percent 
accelerated  depreciation  ($55.000-25 X 
200%  =$4,400).  Because  Mr.  Danford  is 
in  a  40-percent  tax  bracket,  hLs  taxes 
will  be  reduced  by  $1,760  ($4,400X40%) 
Under  the  old  law,  the  maximum  first 
year  deduction  would  have  been  $2  750 
($55,000^25  X 125% )  for  a  tax  savings  of 
only  $1 ,100  ($2,750  X  40% ) .  Thanks  to  the 
Tax  Reform  Act,  Mr.  Danford  will  pay 
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several  htmdred  dollars  less  In  taxes — a 
significant  incentive  to  rehabilitate. 

While  this  is  a  step  in  the  right  direc- 
tion, this  provision  is  available  only  to 
building  owners  who  can  use  deprecia- 
tion allowances,  like  Mr.  Danford  who 
used  his  building  as  rental  space;  and 
this  in  effect,  rules  out  almost  all  non- 
commercial owners.  The  bill  which  I 
have  proposed  would  extend  this  useful 
tax  treatment  to  the  private  owner  of  a 
certified  historic  structure.  It  will  allow 
individuals  to  deduct  from  their  taxes 
mat  amount  which  would  normally  be 
deducted  as  a  depreciation  allowance. 
The  taxpayer  may  use  the  equivalent  of 
a  depreciation  allowance  or  he  may  de- 
duct his  certified  rehabilitation  expendi- 
tures over  a  5-year  period. 

As  I  see  it,  the  net  effect  of  this  pro- 
posal would  be  threefold:  The  enhance- 
ment of  urban  renewal  projects,  the 
preservation  of  the  Nation's  historical 
heritage  and  the  restoration  of  available 
living  space.  I  would  remind  my  col- 
leagues that  enactment  of  this  proposal 
holds  great  potential  since  there  are 
over  1,000  eligible  districts  in  the  Nation. 
It  should  be  remembered,  however, 
that  buildings  which  qualify  as  certi- 
fied historic  structures  are  often  in  need 
of  repair.  More  often  than  not,  these 
buildings  need  painting,  plaster  work, 
surface  reflnishing  and  repair  of  facades 
and  grill  work,  jobs  which  frequently  re- 
quire the  work  of  highly  paid  skilled 
craftsmen.  Any  relief  which  can  be  pro- 
vided to  homeowners  or  the  owners  of 
any  noncommercial  historic  buildings 
cannot  help  but  add  to  the  beautification 
and  restoration  which  is  needed  in  so 
many  parts  of  this  country. 

Action  has  been  taken  to  aid  home- 
owners who  wish  to  rehabilitate  certified 
historic  structures.  On  March  29,  1977, 
Senator  Strom  Thurmond  introduced 
S.  1158  which  would  provide  noncommer- 
cial rehabilitation  election.  S.  1158  is 
currently  pending  before  the  Senate  Fi- 
nance Committee  where  it  has  received 
a  commitment  from  Chairman  Russel 
Long  (D.-La.)  to  be  brought  up  as  a  floor 
amendment  in  the  spring. 

According  to  Senator  Thurmond's 
statement  (Congressionai,  Record  page 
S5034) , 

The  early  implementation  of  this  provision 
is  essential,  as  It  triggers  the  deadline  pro- 
visions of  section  2124  ....  In  other  words, 
to  utilize  the  provisions  of  this  bill,  an 
owner  must  act  before  June  (15.)  1981  to 
begin  restoration  of  his  structure. 

While  my  bill  is  similar  to  Senator 
Thurmond's,  I  intend  to  add  a  provision 
which  will  extend  the  life  of  section  2124 
so  that  homeowners  and  owners  of  other 
nonco.-nmercial  structures  will  be  able  to 
take  advantage  of  section  2124  for  a 
longer  time  than  is  now  possible. 

My  experience  as  a  member  of  the 
District  of  Columbia  Committee  and  on 
the  Subcommittee  on  Banking  and  Pi- 
nance  which  dealt  last  year  with  New 
York  City's  fiscal  crisis  has  made  me 
aware  of  the  need  for  and  the  potential 
of  rehabilitation  in  American  cities.  By 
allowing  tax  relief  for  private  homeown- 
ers who  rehabilitate  their  historic  homes, 
we  are  providing  a  much  needed  incen- 
tive. Urban  renewal  cannot  stop  with 
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the  commercial  owner.  For  a  comprehen- 
sive urban  rehabilitation  program  to  suc- 
ceed, it  must  encompass  every  sector  of 
the  urban  community,  both  business  and 
private.  This  bill  is  designed  to  further 
speed  the  cause  of  urban  renewal  begun 
by  section  2124  and  in  the  end,  trans- 
form many  currently  decaying  historical 
districts  into  living  monuments  to  the 
enduring  quality  of  urban  life.» 


THE  SUNSHINE  STATE  DECLARES 
"SUN  DAY"  AS  A  DAY  FOR  SOLAR 
INFORMATION 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESE>fTATIVES 

Wednesday.  April  12,  197S 

•  Mr.  PEPPER.  Mr.  Speaker,  we  are  all 
familiar  with  the  efforts  of  this  coimtry 
to  meet  its  present  energy  demands  and 
to  call  upon  alternatives  to  meet  the  de- 
mands of  the  future.  It  is  exciting  and 
encouraging  to  realize  that  solar  energy 
technologies  which  were  virtually  un- 
known by  most  of  us  several  years  ago, 
are  now  drawing  more  public  attention 
each  day  as  viable  means  to  meet  many 
of  our  energy  needs.  In  keeping  with  this 
greatly  increased  public  interest  and 
awareness,  and  with  the  natural  enthusi- 
asm of  our  educational  institutions,  our 
Governor,  the  Honorable  Reubin  Askew, 
and  his  cabinet  issued  an  executive  reso- 
lution calling  for  solar  exhibits  and  dem- 
onstrations in  the  schools  and  universi- 
ties of  the  State  on  "Sim  Day,"  May  3, 
1978. 

This  is  a  timely  and  very  significant 
way  to  bring  solar  technology  to  the  pub- 
lic, and  the  resolution  notes  the  vehicle 
provided  for  such  demonstration  proj- 
ects as  Public  Law  95-93,  which  provides 
for  academic  credit  for  community  serv- 
ices projects  undertaken  by  our  young 
people.  I  hope  that  other  States  may  fol- 
low the  Florida  initiative ;  the  resolution 
and  the  Governor's  actual  "Sun  Day" 
proclamation  follow: 

Whereas,  May  3.  1978  has  been  proclaimed 
as  Sun  Day  in  the  State  of  Florida;  and 

Whereas,  Public  Law  95-93,  The  Youth 
Employment  and  Demonstration  Project  Act, 
signed  into  law  August  5,  1977,  provided  that 
academic  credit  for  community  services  proj- 
ects be  allowed  for  youths;  and 

Whereas,  this  act  Includes  solar  energy  de- 
vices made  of  cost  free  recycled  materials,  in 
the  definition  of  community  services  proj- 
ects; and 

Whereas,  it  is  possible  for  students  at  all 
grade  levels  to  construct  effective  and  effi- 
cient solar  flat  plate  collectors  from  recycled 
waste  materials,  or  to  construct  such  other 
solar  demonstration  protects  as  may  give  stu- 
dents a  basic  introduction  to  the  funda- 
mentals and  potentials  of  solar  energy; 

Now,  therefore,  be  it  resolved,  that  the 
Governor  and  Cabinet  of  the  State  of  Florida 
urge  all  State  private  and  public  schools  and 
universities  to  encourage  the  construction  of 
a  Sun  Day,  school,  demonstration  exhibit 
and  hereby  make  available,  at  no  charge,  in- 
structions and  information  regarding  solar 
collectors  and  projects  through  the  Environ- 
mental Education  Office  of  the  Department 
of  Education. 

In  testimony  whereof,  the  Governor  and 
Cabinet  of  the  State  of  Florida  have  hereunto 
subscribed  their  names  and  have  caused  the 
Official  Seal  of  the  said  State  of  Florida  to  be 
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hereunto  affixed  in  the  City  of  Tallahassee, 
Florida  on  this  6th  day  of  April,  A.D..  1978. 
Reubin  O'D.  Askew. 

Governor. 

COSIGNERS 

Cabinet  of  the  State  Florida — Secretary  of 
State,  Bruce  A.  Smathers;  Attorney  General, 
Robert  L.  Shevln;  Comptroller,  Gerald  A. 
Lewis;  Treasurer,  Bill  Gunter;  Commissioner 
of  Agriculture,  Doyle  Conner;  Commissioner 
of  Education,  Ralph  D.  Turlington. 
Proclamation 

Whereas,  the  energy  demands  of  Florida 
are  presently  growing  at  a  rate  which  would 
require  by  the  year  2000  six  times  as  much 
energy  as  currently  needed;  and 

Whereas,  the  energy  sources  now  supplying 
the  State's  demands  are  becoming  increas- 
ingly scarce,  and  more  costly;  and 

Whereas,  the  energy  resources  available  to 
the  citizens  of  Florida  mxist  be  preserved  and 
are  vital  to  the  future;  and 

Whereas,  the  utilization  of  solar  energy 
offers  the  measure  to  lessen  dependence  upon 
ever  dwindling  fossil  fuels;  and 

Whereas,  broad  use  of  solar  energy  in  Flor- 
ida must  be  stimulated  by  increased  public 
awareness,  both  now  and  in  the  future;  and 

Whereas,  May  3,  1978  will  be  observed 
throughout  the  Nation  as  Sun  Day,  a  day  to 
observe  the  Importance  of  the  new  era  of 
mankind's  primal  source  of  energy,  the  sun; 
and 

Whereas,  during  the  observance  of  Sun 
Day.  activities  will  be  sponsored  by  the  Flor- 
ida Solar  Energy  Center  focusing  attention 
on  solar  energy; 

Now,  therefore.  I.  Reubin  O'D.  Askew,  by 
virtue  of  the  authority  vested  In  me  as  Gov- 
ernor of  the  State  of  Florida,  do  hereby  pro- 
claim May  3,  1978  as 

SUN    DAY 

in  Florida  and  urge  that  citizens  participate 
in  observances  designed  to  Inform  the  public 
about  the  program  connected  with  solar 
energy. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  Gr-;at  Seal  of  the  State 
of  Florida  to  be  affixed  at  Tallahassee,  the 
Capital,  this  13th  day  of  March  In  the  year  cf 
our  Lord  nineteen  hundred  and  seventy- 
eight. 
Attest ; 

Reubin  O'D.  Askew, 

Governor. 
Bruce  A.  Smathers, 

Secretary  of  State. 


COMMENTS  ON  THE  BUDGET  FOR 
AGRICULTURE  AND  RELATED 
AGENCIES 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  share  with  my  colleagues  the 
text  of  the  statement  recently  presented 
by  President  Duane  Acker  of  Kansas 
State  University,  which  is  in  my  district, 
before  the  House  Appropriations  Sub- 
committee on  Agriculture  and  Related 
Agencies.  His  remarks,  addressing  Presi- 
dent Carter's  proposed  budget  for  the 
Department  of  Agriculture,  are  excellent 
and  I  highly  recommend  them  to  my 
colleagues'  attention: 

Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  Is  Duane  Acker.  I  am 
President  of  Kansas  State  University  and  I 
speak  to  you  today  on  behalf  of  the  National 
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Association  of  State  Universities  and  Land 
Grant  Colleges. 

Farmers,  ranchers,  owners  and  operators  of 
private  grazing  and  tlmberlands — the  cus- 
todians of  our  food  producing  capacity  and 
our  renewable  natural  resources — are  In  a 
serious  financial  and  business  crisis. 

On  election  night  of  1976,  I  had  supper 
with  several  young  farmers  at  Anthony,  Kan- 
sas. Anthony  is  in  Kansas  wheat  country 
and  near  the  Oklahoma  border.  These  young 
farmers  were  In  trouble.  They  had  purchased 
wheat  land  In  1973,  1974  or  1975  for  $700  to 
$1,000  per  acre.  U.S.  farmers  had  been  urged 
to  produce.  Consumers  were  worried  about  $1 
bread.  Our  country  certainly  needed  grain 
exports  to  aid  our  deteriorating  balance  of 
payments. 

But  by  the  Fall  of  1976  these  young  farm- 
ers, who  had  responded  to  our  country's  ex- 
pressed need  and  an  apparent  good  business 
opportunity,  were  in  trouble.  They  had  voted 
that  day  for  the  congressional  candidate  each 
thought  could  best  respond  to  their 
problems. 

As  you  personally  know  the  crisis  has  be- 
come more  severe.  Congress  can  respond.  I 
would  like  to  make  six  points. 

1.  A  strong  nationwide  research  and  educa- 
tion program  Is  a  part  of  that  response.  We 
can  reveal  and  we  can  teach:  a)  how  to 
produce  at  lower  costs  by  utilizing  genetic 
resistance  to  disease,  rather  than  or  as  a 
supplement  to,  the  use  of  purchased  disease 
or  insect  fighters,  b)  the  concept  of  mini- 
mum tillage — saving  tillage  costs  and  sharply 
reducing  erosion,  c)  how  to  achieve  consist- 
ent production  with  less  drought  stress  or 
disease  effect,  d)  how  to  produce  with  less 
environmental  risk  as  implied  in  a)  and  b) 
above,  and  e)  how  to  maintain  our  capacity 
to  produce. 

It  Is  important  to  individual  family  farm- 
ers, as  well  as  in  the  national  Interests, 
that  Investments  In  farming  operations  not 
Ije  unduly  risked  in  the  long  run  by  possible 
recurrence  of  such  devastating  problems  as 
southern  corn  leaf  blight,  or  exotic  livestock 
diseases. 

2.  The  President's  budget  does  not  respond. 
That  budget  calls  for  an  11.1  million  dollar 
reduction  in  Hatch  agricultural  research 
funds.  It  calls  for  an  approximate  $950,000 
reduction  in  Mclntyre-Stennls  forestry 
research  funds.  It  would  reduce  to  zero 
funds  for  rural  development  research  called 
for  under  Title  V  under  the  Rural  Develop- 
ment Act  of  1972.  It  reduces,  by  more  than 
$9,000,000,  funds  available  for  several  Exten- 
sion programs.  Including  farm  safety  and 
marketing  of  agricultural  products,  and 
would  reduce  to  zero  the  extension  rural 
development  effort,  all  this  at  a  time  when 
the  Extension  endeavors  in  rural  develop- 
ment are  having  notable  Impact  In  making 
rural  America  a  better  place  to  live  and  work. 
It  provides  no  increase  in  Smith-Lever  funds 
for  Extension,  at  a  time  when  Extension's 
primary  clients  are  in  the  most  serious  dif- 
ficulty they've  faced  since  the  1930s.  The 
President's  budget  would  provide  little  finan- 
cial help  for  the  expanded  human  nutrition 
research  program  which  has  received  much 
congressionai  support  In  recent  sessions. 

In  the  current  fiscal  year  we  nave  46  per- 
cent fewer  nutrition  aides  within  the  Ex- 
panded Foods  and  Nutrition  Program  for  low 
income  families  than  in  fiscal  year  1971.  The 
President's  budget  would  provide  no  Increase 
In  personnel  for  this  program  even  though 
we  have  effectively  learned  the  value  of  good 
nutrition  and  the  impact  this  program  has 
had  on  the  nutritional  status  of  low  income 
families. 

3.  Enrollment  in  our  Colleges  of  Agricul- 
ture across  the  country  hai  increased  182 
percent  the  last  15  years.  PL  95-113.  of  which 
we  witnessed  the  signing  last  fall  in  the 
White  House  rcse  garden,  mandates  U.S.D.A. 
to  assume  a  vigorous  role  In  strengthening 
undergraduate  and  praduatp  teaching  In 
agriculture  In  our  nation's  land -grant  unl- 
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versltles.  Yet  there  Is  no  provision  in  the 
President's  budget  to  Implement  this  man- 
date. 

4.  The  states,  and  in  the  case  of  extension, 
the  counties,  are  responding,  and  so  are  com- 
modity and  farm  organizations.  State  and 
local  leaders  vividly  recognize  the  essential 
nature  of  aggressive,  forward-looking  re- 
search and  education  programs  to  stabilize 
and  provide  for  the  long  time  vigor  of 
American  agriculture,  and  farming  and 
ranching  enterprises. 

In  the  area  of  animal  health,  for  example, 
it  has  been  my  privilege  to  be  personally 
Involved  in  the  provision  by  state  legisla- 
tures of  animal  disease  research  facilities 
during  the  last  decade  in  South  Dakota.  Ne- 
braska and  Kansas,  at  each  state's  land- 
grant  university.  Mississippi  State  University 
recently  broke  ground  for  a  new  College  of 
Veterinary  Medicine  and  veterinary  research 
facility. 

In  Kansas.  Individual  counties  have,  in  two 
of  the  last  three  legislative  sessions,  sought 
increased  mill  levy  authorizations  to  permit 
them  to  strengthen  the  Extension  program 
In  their  counties. 

The  wheat,  corn,  soybean  and  grain 
sorghum  organizations  In  Kansas  have 
sought  authority  from  the  1978  Kansas 
Legislature  to  assign  $200,000  of  check-off 
funds  to  an  educational  endeavor  at  Kansas 
State  University  designed  to  teach  foreign 
grain  buyers  the  good  characteristics  of  VS. 
grains. 

The  Extension  and  Research  programs  In 
agriculture  and  related  disciplines,  which 
have  characterized  and  caused  In  large  part 
the  fantastic  success  of  American  agricul- 
ture, have  long  been  a  Joint  effort  of  the 
Federal  and  State  governments  and.  in  the 
case  of  Extension,  county  government.  Re- 
cent legislation  calls  for  the  teaching  en- 
deavors in  agriculture  to  be  a  federal -state 
partnership.  Eyes  are  now  pointed  toward 
Congress  to  carry  forward  and  provide  lead- 
ership to  these  partnerships. 

5.  Of  special  concern  to  the  long  time  con- 
tributions research  and  education  can  make 
to  the  stability  and  strength  of  American 
agriculture  is  the  apparent  decreased  Inter- 
est, demonstrated  in  the  President's  budget, 
to  the  formula  funding  of  research  and  edu- 
cation programs.  The  budget  calls  for  some 
increase  in  short-term  grants.  The  benefit  of 
these  grants  to  help  the  universities  respond 
to  Individual  problems  of  high  national  in- 
terest cannot  be  argued.  Yet,  we  all  know 
that  farming  or  ranching  or  the  production 
and  maintenance  of  timber  and  other  nat- 
ural resources  succeeds  only  with  stability- 
stability  in  weather,  federal  programs,  etc.  If 
research  and  education  programs  are  to  serve 
farmers  and  our  other  clientele  effectively  we 
need  the  stability  and  the  long  time  strength 
of  the  Hatch-Smith-Lever.  Mclntyre-Stennis 
and  other  formula  funds.  Grants  are  a  bit 
like  the  weather;  they  go  up  and  down. 

6.  States  have  made  significant  progress 
over  the  past  decade  In  providing  facilities 
on  land-grant  university  campuses  for  re- 
search programs.  Yet  one  cannot  be  opti- 
mistic about  the  future.  As  university  en- 
rollments plateau  and  decline  because  of 
declining  numbers  of  high  school  graduates 
and  a  slight  drop  in  the  percentage  of  high 
school  graduates  who  go  on  to  college,  there 
is  a  high  chance  state  legislatures  will  as- 
sociate the  universities'  building  needs  with 
that  enrollment,  not  fully  recognizing  or  as- 
sociating the  facility  needs  with  the  sig- 
nificant research  and  extension  programs 
headquartered  at  our  land-grant  university 
campuses.  We  urge,  therefore,  strong  fund- 
ing for  research  facilities  at  universities  in 
support  of  the  research  programs  In  agri- 
culture and  related  disciplines. 

In  summary,  our  charge  In  Agriculture 
and  the  natural  resources  at  the  universities 
we  represent  is  to  help  our  major  clientele 
group — the  farmers,  ranchers  and  those  re- 
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sponsible  for  the  major  renewable  re- 
sources— to  survive  and  to  achieve  a  reason- 
able level  of  living.  Our  charge  Is  also  to 
help  the  students  who  aspire  to  produce 
our  food,  tend  our  renewable  resources,  or 
work  In  other  professions  to  maintain  our 
capacity  to  produce,  to  be  well  equipped  for 
their  challenging  assignment.  We  seek  your 
support  of  and  continued  Investment  In 
helping  us  meet  this  charge. 

I  would  close  with  one  illustration.  A 
farmer  from  Columbia,  South  Dakota,  ap- 
pearing before  the  Appropriations  Commit- 
tee of  the  South  Dakota  Legislature  a  few 
years  ago  to  support  Increased  investments 
In  agricultural  research  and  extension  said: 

"1936  was  a  dry  year.  I  had  a  t200  prop- 
erty tax  bill  and  couldn't  pay  It.  Last  year 
was  dryer.  I  had  a  $2,000  tax  bill.  I  paid  It 
and  also  had  to  pay  quite  a  bit  of  Income 
tax.  Why?  In  large  part  this  was  due  to  the 
adapted  small  grain  varieties  that  have  been 
developed  and  released,  the  drought  resist- 
ant alfalfa  and  grasses  and  the  corn  lines 
selected  and  developed  for  our  short  grow- 
ing season  and  low  rainfall.  This  work  has 
been  done  by  the  Agricultural  Experiment 
Station  and  the  educational  program  that 
caused  adoption  and  implementation  has 
been  done  by  the  Extension  Service." 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  thank  you  for  your  interest,  your 
attention  and  your  support.  I  would  be 
pleased  to  respond  to  questions.^ 


WHO'S     KIDDING     WHOM     ABOUT 
FEDERAL   LOAN    GUARANTEES? 


HON.  STEPHEN  J.  SOURZ 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  197 S 

•  Mr.  SOLARZ.  Mr.  Speaker,  much  has 
been  heard  in  the  Congress  lately  con- 
cerning the  question  of  Federal  loan 
guarantees  for  New  York  City.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  brief  item  which  appeared  in  the 
New  York  Times  and  puts  the  whole 
question  of  Federal  guarantees  in  a 
clearer  perspective.  The  author  of  the 
article  is  Victor  Gotbaum,  a  good  friend 
of  mine,  a  vocal  supporter  of  New  York 
City,  and  also  the  executive  director  of 
District  Council  37  of  the  American  Fed- 
eration of  State,  County  and  Municipal 
Employees.  That  union  along  with  the 
other  municipal  unions  of  New  York 
City  has  already  purchased  over  $2  bil- 
lion of  city  bonds  with  some  of  the  as- 
sets of  their  members  pension  funds. 

For  anyone  who  is  looking  for  a  brief 
factual  account  of  our  other  Federal  loan 
guarantee  programs,  I  strongly  urge 
them  to  read  the  following  item : 

Who's  Kidding  Whom  About  Fedebai. 
Loan  Guarantees? 

(Comments  by  Victor  Ootbaum,  Executive 
Director.  District  Council  37) 

If  Congress  votes  to  guarantee  two  billion 
dollars  of  New  York  City  loans,  it  will  In- 
crease the  amount  of  federal  guarantees  Is- 
sued next  year  from  81  to  83  billion  dollars. 

The  Congressional  Research  Service  esti- 
mates that  by  next  year  the  total  amount  of 
outstanding  loans  guaranteed  by  the  federal 
government  wUl  be  324  billion  dollars. 

The  estimate  for  fiscal  1979  is  368  billion. 

Two  billion  dollars  will  Increase  the  total 
amount  of  federal  loan  guarantees  outstand- 
ing in  1978  by  six-tenths  of  one  percent. 

Who's  kidding  whom? 
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The  federal  government  guarantees  loans 
for  home  owners,  multi-national  and  other 
corporations,  farmers,  businessmen,  shippers, 
steel  companies,  students,  foreign  govern- 
ments, new  communities. 

Less  than  two  weeks  ago,  the  Senate  passed 
a  farm  subsidy  bill  that  will  cost  American 
taxpayers  two  billion  dollars  In  direct  cash 
to  the  farmers  and  an  estimated  six  billion 
dollars  in  higher  food  prices.  (No  comment 
is  intended  here  on  the  merits  of  the  bill.) 

This  single  act  of  the  Senate,  according  to 
the  Congressional  Budget  Office,  will  raise  the 
cost  of  living  by  one  to  one  and  a  half  percent 
In  the  next  two  years. 

It  will  add  $20a  to  $300  to  the  food  bill  of 
a  New  York  family  of  four. 

Let's  take  a  quick  look  at  some  of  the 
federal  loan  guarantees  issued  just  last 
year.  i.e.. 

The  PHA,  11.5  billion.  Student  loans,  more 
than  a  billion  dollars.  Farmers  Home  Ad- 
ministration and  Rural  Electrification  Ad- 
ministration, 8.5  bllUoir.  Maritime  Adminis- 
tration. 955  minion. 

The  U.S.  government  guaranteed  interest 
and  principal  on  bonds  to  build  R.F.K. 
Stadium  In  Washington. 

The  Federal  government  has  been  guaran- 
teeing loans  for  Americans  and  others  for 
generations. 

It's  the  right  and  responsibility  of  the  gov- 
ernment to  serve  Its  people  this  way. 

Why  should  this  right  and  responsibility 
end  at  New  York  City's  borders? 

A  Wisconsin  Senator  leads  the  attack  on 
New  York  City  as  unworthy  of  federal  guaran- 
tees.  While  a  Wisconsin  Congressman  leads 
the  lobby  for  a  federal  guarantee  of  109  mil- 
lion dollars  In  loans  to  American  Motors 
Corporation. 

American  Motors  employs  8000  workers  In 
Kenosha.  Wisconsin. 

Wisconsin  legislators  don't  attack  the  man- 
agement of  American  Motors  or  demand  that 
Wisconsin  voters  working  for  AMC  give  up 
fringe  benefits  and  take  wEtge  cuts  to  qualify 
their  company  for  federal  guarantees. 

The  Issue  of  loan  guarantees  for  New  York 
City,  unfortunately,  Is  not  fiscal. 

It's  political. 

It's  too  easy  to  generate  attention  by  at- 
tacking New  York  City. 

A  Congressman  representing  agri-business 
and  the  suburbs  of  Disneyland  comes  to  New 
York  as  an  instant-urban-expert. 

To  TV  cameras,  microphones  and  reporters 
assembled  he  declares  that  New  York  must 
"do  more"  and  expresses  deep  concern  that 
extending  federal  guarantees  to  this  city  will 
Invite  national  bankruptcy. 

It's  time  to  call  a  fact  a  fact.  And  an 
American  city  an  American  city. 

New  York  Is  part  of  America.  Billions  of 
our  tax  dollars  have  gone  to  farmers,  big 
business,  home  owners,  car  drivers,  students, 
doctors  and  every  other  level  of  American 
life. 

In  spite  of.  and  all  during  our  desperate 
fiscal  crisis  we  sent  out  billions  more  than 
we  received  from  Washington. 

Our  money  didn't  go  out  with  lectures, 
threats  and  demeaning  attacks  on  the  mil- 
lions of  other  Americans  who  regularly  re- 
ceive federal  aid. 

Federal  guarantees  of  New  York  loans  will 
not  cost  the  nation  one  cent. 

No  one's  food  bill  will  go  up.  No  one's 
taxes  will  go  up.  No  one's  gas.  oil.  or  any 
other  bill  will  go  up. 

New  York  City  has  done  more  than  any 
other  city  in  American  to  reduce  costs  and 
balanca  its  budget. 

Our  schools,  parks,  subways,  hospitals,  our 
streets  and  bridges  have  deteriorated  from 
cuts  in  the  people  and  money  available  to 
maintain  them. 

The  simple  fact  is  that  this  city  is  entitled 
to  federal  loan  guarantees  to  help  us  on  the 
road  back. 
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The  irony  Is  that  even  those  politicians 
who  most  loudly  oppose  the  loans  don't  want 
New  York  to  go  bankrupt. 

They  Just  don't  want  to  give  up  a  good 
Issue. 

Our  thanks  to  Senator  Jacob  Javlts  for 
some  of  the  figures  presented  here.  They  were 
researched  by  the  Congressional  Research 
Service  at  the  request  of  Senator  Javlts. 


SALT  n— STATUS  AND  PROSPECTS 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, various  administration  spokesmen 
have  recently  stated  that  the  proposed 
SALT  II  agreement  is  90  percent  wrapped 
up,  that  the  remainder  should  be  final- 
ized in  the  near  future,  and  that  the 
Congress  can  expect  to  consider  the 
agreement  this  year. 

To  date  the  negotiated  terms  of  the 
proposed  SALT  11  agreement,  and  in  par- 
ticular the  terms  of  the  protocol,  in  my 
view,  are  inadequate  and  unacceptable 
from  the  standpoint  of  U.S.  national 
security  interests.  Even  if  those  10  per- 
cent of  the  outstanding  issues  are  all 
negotiated  in  the  U.S.  favor — and  they 
will  not  be — the  agreement,  in  my  view, 
would  still  be  unacceptable.  Yet,  I  also 
believe  it  is  possible  within  the  present 
SALT  II  negotiations  f ramevtrork  to  reach 
an  agreement  that  would  meet  both 
United  States  and  Soviet  security  re- 
quirements. 

The  prospective  SALT  II  agreement 
will  not  restrict  in  any  militarily  mean- 
ingful way  Soviet  strategic  force  develop- 
ments, deployments,  and  capabilities.  The 
proposed  terms  of  the  SALT  II  agree- 
ment, however,  impose  significant  re- 
straints on  the  U.S.  ability  to  respond  to 
those  Soviet  strategic  programs  which 
pose  the  greatest  threat  to  strategic 
stability,  and  the  agreement  threatens  to 
prevent  the  United  States  from  making 
those  of  its  strategic  forces  that  are 
threatened  more  survivable. 

I  have  discussed  many  of  my  concerns 
with  the  proposed  SALT  II  agreement  in 
the  past.  Let  me  briefly  highlight  a  few 
of  those  concerns  now. 

The  proposed  SALT  II  treaty,  in  my 
view,  will  be  a  bar  to  future  meaningful 
arms  control  agreements. 

Under  the  terms  of  the  proposed  treaty 
the  United  States  will  legitimize  and 
codify  the  throw-weight  advantages 
presently  possessed  by  Soviet  ICBM's. 

The  Soviets  will  be  permitted  a  7-to-l 
ICBM  throw-weight  advantage,  with 
three  times  as  many  ICBM  warheads, 
with  each  warhead  having  an  average  of 
three  times  more  yield.  With  improved 
accuracy,  the  Soviets  could  further  frac- 
tionate the  payload  of  their  ICBM  sys- 
tems, and  further  increase  their  ICBM 
warhead  numbers. 

Thus,  in  the  future,  as  we  try  to  re- 
duce the  number  of  strategic  nuclear 
delivery  vehicles  permitted  each  nation, 
the  Soviets  could,  in  fact,  retain  more 
warheads  because  of  their  throw-weight 
superiority. 
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There  are  also  a  number  of  Soviet 
weapons  systems  which  will  not  be  re- 
strained by  the  proposed  SALT  agree- 
ment in  any  meaningful  way. 

The  Soviet  Backfire  bomber,  for  exam- 
ple, will  not  be  counted  under  the  total 
number  of  strategic  nuclear  delivery 
vehicles  permitted  each  side.  Whether 
the  Soviets  intend  to  use  the  Backfire  in 
an  intercontinental  role  is  less  important 
than  the  fact  that  the  bomber  could  be 
so  used.  Thus,  to  the  extent  the  Backfire 
is  not  counted  under  the  total  aggregate 
permitted  each  nation  it  undermines  the 
U.S.  objective  of  controlling  total  stra- 
tegic delivery  vehicles  permitted  each 
nation. 

With  the  Backfire  unrestricted,  the 
Soviets  could  equal  or  surpass  the  United 
States  in  deliverable  megatonnage  in  the 
bomber  leg  of  their  strategic  forces. 

With  the  permitted  deployment  of  the 
SSN-18  submarine  ballistic  missile,  and 
its  follow-on  for  the  Typhoon  ballistic 
submarine,  the  Soviets  could  equal  or 
surpass  the  MIRV  capability  of  U.S. 
SSBN's.  Thus,  the  Soviets  could  equal  or 
surpass  the  United  States  in  capabilities 
in  each  leg  of  strategic  forces,  and  they 
would  do  this  at  a  time  when  the  United 
States  could  no  longer  be  confident  that 
the  U.S.  Minuteman  force  could  survive 
a  surprise  Soviet  attack. 

Under  the  proposed  SALT  II  agree- 
ment, the  Soviet  SS-20  mobile  interme- 
diate range  ballistic  missile  can  be  de- 
ployed in  unrestricted  numbers.  Thus, 
the  Soviets  have  a  system  which  can 
rapidly  be  converted  to  an  interconti- 
nental ballastic  missile.  The  SS-20  con- 
sists of  the  first  two  stages  of  the  mobile 
SS-16  ICBM;  by  building  and  storing  the 
missile's  third  stages  the  SS-20  could 
quickly  be  modified  to  an  SS-16.  More 
importantly,  simply  by  reducing  the  SS- 
20's  payload  and  by  making  fuel  modifi- 
cations, the  SS-2U  itself  could  be  given 
an  intercontinental  capability. 

The  range  restrictions  on  the  ground- 
and  sea-launched  cruise  missiles,  in  my 
view,  do  not  seem  appropriate  without 
some  concessions  from  the  Soviet  Union. 
More  importantly,  the  range  restrictions 
on  the  air-launched  cruise  missile,  espe- 
cially in  light  of  the  President's  unilateral 
cancellation  of  the  B-1  bomber,  will 
deny  the  cruise  missile  access  to  many 
critical  Soviet  targets,  and  these  restric- 
tions will  degrade  the  cruise  missile's 
penetration  capabilities. 

These  illustrations,  and  there  are  many 
such  other  examples,  all  point  to  possible 
serious  asymmetries  in  United  States- 
Soviet  strategic  capabilities,  but  they  are 
not,  in  my  view,  central  to  the  issue  of 
strategic  stability. 

The  greatest  source  of  strategic  in- 
stability is  the  growing  vulnerability  of 
the  U.S.  silo-based  ICBM  force— the 
Minuteman — to  a  surprise  Soviet  attack. 
By  early  in  the  next  decade  the  United 
States  could  not  be  confident  that 
Minuteman  would  survive  a  preemptive 
Soviet  attack.  This  is  no  longer  an  issue 
of  contention.  With  or  without  SALT, 
as  Secretary  of  Defense  Harold  Brown 
has  acknowledged,  the  Soviets  will  have 
this  capability. 

In  such  an  attack  the  Soviets  would 
also  destroy  the  nonalert  U.S.  bombers 
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and  submarines.  The  United  States,  in 
such  an  attack,  would  lose  as  many  as 
6  to  10  million  Americans  and  we  would 
still  face  a  superior  Soviet  strategic 
reserve  force. 

Further,  our  retaliatory  capability 
would  rest  with  those  submarines  that 
survived  the  initial  attack,  and  the  cruise 
missile  which  would  encounter  serious 
penetration  difficulties.  By  contrast,  the 
preponderance  of  the  Soviet  capability 
would  still  be  in  time  responsive  weapons. 

Perhaps  the  threat  of  that  U.S.  re- 
taliatory capability  would  deter  the  So- 
viets from  ever  initiating  an  attack  in 
the  first  place,  but  that  retaliatory  ca- 
pability bears  no  correlation  with  pres- 
ently prescribed  U.S.  deterrence  and 
defense  objectives.  This  retaliatory  ca- 
pabiUty  reflects  what  is  commonly 
known  as  a  "minimum  deterrence,  as- 
sured destruction  only"  posture.  This 
posture  is  premised  on  the  belief  that 
differences  in  strategic  capabilities  are 
unimportant,  and  its  advocates  hold  that 
the  view  that  nuclear  superiority  has 
no  poUtical  or  military  utility.  This  view, 
however,  is  actually  less  important  than 
the  present  guidelines  and  objectives 
for  employing  U.S.  nuclear  strategic 
forces,  and  the  damage  criteria  and  re- 
quirements we  have  prescribed  for  U.S. 
strategic  forces  to  complete. 

The  United  States  without  a  surviv- 
able ICBM  as  part  of  the  strategic  Triad 
would  not  be  able  to  maintain  crisis 
stability,  escalation  control,  essential 
equivalence,  and  all  those  other  ele- 
ments of  policy  now  believed  necessary 
for  deterrence.  These  elements  of  U.S. 
strategic  policy  are  a  composite  view  of 
preceding  administrations  and  they 
have  served  for  over  three  decades  to 
prevent  the  outbreak  of  nuclear  war. 

If  we  fail  to  redress  the  vulnerability 
of  the  U.S.  ICBM  leg  of  the  U.S.  Triad, 
we  would  place  an  overreliance  on  th* 
SLBM  fleet,  a  system  that  is  not  ca- 
pable of  being  used  against  the  total 
spectrum  of  Soviet  targets.  Equally 
significant,  we  would  deny  ourselves  a 
hedge  against  a  Soviet  ASW  break- 
through. This  breakthrough  could  be  as 
sudden  as  it  would  be  ingenious.  More 
importantly,  with  the  C  vulnerability  of 
U.S.  submarines,  and  the  fact  that  no 
more  than  two-thirds  of  the  41  sub- 
marine fleet  could  be  at  sea  at  a  given 
time,  the  ability  of  the  Soviets  to  neu- 
tralize only  a  portion  of  the  at-sea  sub- 
marines would  seriously  degrade  U.S. 
retaliatory  capabilities. 

Similarly  with  the  cruise  missile,  the 
system  is  susceptible  to  prelaunch 
survivability  and  penetration  problems. 
It  certainly  could  not  be  used  against 
terminally  defended  targets,  and  those 
targets  would  constitute  the  bulk  of  the 
U.S.  requirement  for  the  cruise  missile 
in  the  absence  of  having  the  ICBM. 

For  these  and  other  reasons,  then,  we 
cannot  fail  to  redress  the  vulnerability 
of  the  U.S.  ICBM  leg  of  the  Triad;  we 
certainly  cannot  afford  ta  codify  this 
vulnerability  into  a  future  SALT  agree- 
ment. \ 

The  proposed  SALT  II  treaty  prohibits 
either  nation  from  constructing  new 
fixed  ICBM  launchers.  The  principle  be- 
hind this  proposed  term  is  to  stop  both 


9953 

the  United  States  and  Soviets  from  de- 
ploying more  strategic  missiles. 

The  problem,  however,  is  that  we  are 
trying  to  control  missiles  by  controlling 
silos.  Unfortimately  there  is  no  direct 
correlation  between  the  two.  Without 
verifiable  restraints  on  missile  develop- 
ment and  production  we  cannot  control 
missiles  since  missiles,  especially  those 
with  a  cold  laimch  capability,  can  be 
launched  from  cannisters  from  anywhere 
the  Soviets  might  want  to  laimch  them. 
Conversely,  if  the  United  States  can 
adequately  verify  Soviet  strategic  missile 
development  and  production,  then  there 
should  be  no  real  reason  to  be  concerned 
whether  they  are  deployed  in  a  fixed  or 
mobile  mode,  unless  the  United  States 
wanted  and  had  the  capability  to  destroy 
those  Soviet  silos  in  a  first  strike;  this, 
however,  is  not  a  U.S.  objective,  and  the 
United  States  does  not  possess  such  a 
capability.  Silo  limitations  would  deny 
the  Soviets  the  ability  to  deploy  their 
extra  missiles  in  those  silos  in  which  mis- 
siles are  already  in  place,  but  their  extra 
missiles  could  still  be  used  for  laimching 
from  cannisters  or  reload  in  the  fixed 
silos. 

By  contrast,  by  permitting  each  nation 
to  deploy  mobile  ICBM's.  the  problem  of 
verification  for  missile  development  and 
production  would  not  be  changed.  But 
the  abihty  of  both  nations  to  deploy 
mobile  ICBM's  would  prevent  either  na- 
tion from  credibly  attacking  and  de- 
stroying a  sufficiently  large  number  of 
the  other  side's  mobile  ICBM's  in  a  first 
strike.  Thus,  mobility  for  ICBM's  would 
actually  enhance  rather  than  undermine 
strategic  stability. 

In  short,  if  the  United  States  can 
verify  Soviet  ICBM  development  and 
production  within  a  satisfactory  margin 
of  error,  ICBM  mobihty  would  contribute 
to  deterrence.  If  the  United  States  can- 
not adequately  verify  Soviet  ICBM  de- 
velopment and  production,  then  those 
missiles  would  still  be  produced  and 
stored,  and  therewith  could  be  used 
whenever  the  Soviets  wanted  to. 

The  real  threat  to  strategic  stability, 
in  point  of  fact,  comes  from  the  Soviet 
capabiUty  to  neutralize  the  U.S.  Minute- 
man  force;  the  United  States  does  not 
have  a  similar  capability.  Thus,  it  is  the 
United  States,  and  not  the  Soviets,  which 
needs  to  deploy  a  mobile  or  multiple  aim 
point  ICBM  system.  A  SALT  n  ban  on 
constructing  new  fixed  ICBM  launchers 
thus  works  against  the  United  States, 
because  a  future  survivable  U.S.  ICBM 
system  might  require  the  construction  of 
additional  launchers  for  redundancy, 
and  to  insure  survivability;  the  above 
SALT  provision  would  preclude  that 
option. 

The  SALT  II  Protocol  would  also  ban 
testing  and  deployment  of  a  mobile 
ICBM,  for  the  duration  of  the  protocol. 
This  provision  wsis  put  in  at  U.S.  in- 
sistence, not  Soviet  Insistence. 

The  U.S.  rationale  Is  that  this  prohi- 
bition would  stop  the  Soviets  from  de- 
ploying their  mobile  SS-16  ICBM.  As 
pointed  out  earlier,  unless  we  constrain 
the  mobile  SS-20  ICBM— which  we  will 
not — this  provision  will  only  hurt  the 
United  States.  Moreover,  since  the 
United  States  cannot  credibly  threaten 
Soviet  ICBM  silos  It  Is  unlikely  the  So- 
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vlets  would  trade  in  their  more  capable 
silo-based  ICBM  systems  for  the  83-16, 
especially  since  they  can  deploy  the  SS- 
20  in  unlimited  numbers. 

Kven  If  it  is  correct,  that  the  United 
States  will  not  test  the  so-called  MX 
^rstem — and  by  that  I  mean  the  concept 
to  develop  a  more  survivable  ICBM — the 
Soviets,  and  the  U.S.  arms  control  com- 
munity, will  undoubtedly  insist  that  this 
provision  be  incorporated  into  a  future 
SALT  m  agreement.  Thus,  the  provision 
serves  no  useful  purpose,  and  it  poses 
many  serious  future  problems. 

For  that  reason  I  believe  it  is  essential 
that  the  SALT  n  agreement  explicitly 
provide  for  the  coimting  and  deployment 
of  mobile  ICBM.  and  that  the  provision 
In  the  protocol,  put  in  at  U.S.  insistence, 
which  bans  the  testing  and  deployment 
of  a  mobUe  ICBM,  be  eliminated. 

An  agreement  which  stated : 

The  development  and  testing  of  ICBMs  for 
the  piirpose  of  allowing  their  deployment 
and  launching  from  multiple  aim  points  Is 
allowed.  The  concept  of  deployment  at  mul- 
tiple aim  points  Includes  ICBMs  that  are 
mobile  and  also  ICBMs  that  are  deployed  at 
several  redundant  fixed  sites.  Also,  the  de- 
velopment and  testing  of  associated  can- 
nlsters,  transporters,  and  launchers  is 
allowed. 

If  ICBMs  are  deployed  in  a  multiple  aim 
point  mode,  they  will  be  counted  under  SALT 
limits  in  terms  of  the  number  of  missiles 
and  not  In  the  context  of  launchers.  The  side 
undertaking  such  a  deployment  must  provide 
for  the  adequate  verification  of  the  number 
of  tfUsslles  deployed. 

Such  a  provision,  in  my  view,  with  a 
commitment  from  the  administration  to 
develop  and  deploy  a  multiple  aim  point 
ICBM  system— and  this  survivable  bas- 
ing mode  could  be  used  for  the  present 
Minuteman  force— would  facilitate  Sen- 
ate ratification  of  the  proposed  SALT  n 
agreement. 

A  multiple  aim  point  ICBM  system 
would  significantly  contribute  to  stra- 
tegic stability  and  future  arms  control 
agreements. 

Such  a  system  would  deny  any  nation 
the  incentive  from  striking  first,  because 
the  attacking  nation  would  expend  more 
of  its  forces  than  it  destroyed,  thereby 
placing  itself  in  an  inferior  post  attack 
position.  Thus,  it  is  unlikely  that  a  na- 
tion would  risk  a  preemptive  attack,  and 
a  contribution  to  deterrence  would  be 
made. 

If  the  MX  could  be  pinned  down  as 
some  of  its  critics  contend,  so  too  could 
Minuteman.  This  would  preclude  the 
United  States  from  using  Minuteman  in 
a  launch  under  attack  situation.  More- 
over, once  pinned  down  the  Minuteman 
force  could  be  destroyed  with  a  minimum 
force  expenditure,  thus  placing  the  at- 
tacker in  a  superior  position.  As  men- 
tioned earlier,  by  attacking  MX.  the  at- 
tacker would  end  up  in  an  inferior 
position. 

Verification  of  the  multiple  aim  point 
system  is  not  considered  an  insurmount- 
able problem  in  the  U.S.  scientific  com- 
munity. The  Soviets  do  not  bring  up  the 
Issue  of  verification  at  SALT,  because 
they  are  obviously  confident  the  nature 
of  our  open  society  and  their  own  na- 
tional means  of  verification  permit  ade- 
quate verifiability.  Prom  the  U.S.  stand - 
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point,  a  violation  of  the  SALT  limita- 
tions, on  a  large  enough  scale,  to  over- 
come the  stability  provided  by  the  sys- 
tem, would  not  escape  detection;  and 
cheating  below  that  level  would  not  be 
militarily  significant. 

Moreover,  the  SALT  provision  I  rec- 
ommend would  explicitly  provide  that 
the  "side  undertaking  such  a  (mobile 
ICBM)  deployment  must  provide  for 
adequate  verification  of  the  nimiber  of 
missiles  deployed." 

Equally  significant,  the  deployment  of 
a  multiple  aim  point  ICBM  system  would 
allow  each  nation  to  take  further  reduc- 
tions in  the  number  of  strategic  nuclear 
delivery  vehicles  because  such  a  system 
would  make  each  nation  relatively  in- 
sensitive to  cheating  that  would  go  un- 
detected. 

The  two  major  issues  presently  hold- 
ing back  a  SALT  agreement  is  the  Soviet 
insistence  to  be  permitted  to  deploy  one 
new  ICBM  system,  and  their  insistence 
to  deploy  the  follow-on  system  to  the 
SSN-18,  for  their  Typhoon  ballistic  sub- 
marines. With  these  and  other  outstand- 
ing SALT  II  issues  concessions  by  both 
nations  are  still  to  be  made.  Thus  ample 
opportunity  exists  to  incorporate  a  pro- 
vision into  the  treaty  explicitly  provid- 
ing for  the  counting  and  deployment  of 
a  mobile  ICBM.  Equally  significant,  the 
provision  in  the  protocol  banning  the 
testing   and   deployment   of   a   mobile 
ICBM.  which  is  being  put  in  at  U.S.  in- 
sistence, should  also  be  withdrawn.  Both 
of  these  actions  would  give  substance  to 
the  position  in  the  statement  of  princi- 
ples that  both  sides  agree  to  measures 
to  "strengthen  stability,  including  the 
maintenance  and  enhancements  of  the 
survivability  of  permitted  strategic  of- 
fensive forces."  These  actions  would  also 
illustrate  the  administration's  commit- 
ment to  maintaining  the  survivability  of 
the  ICBM  leg  of  the  U.S.  Triad.  And  it  is. 
in  large  part,  because  of  the  concern  in 
Congress  that  the  administration  plans 
to  dramatically   change   U.S.   strategic 
deterrence  objectives,  requirements,  and 
capabilities,  that  the  projected  SALT  II 
agreement   appears   so   unpalatable.   A 
clear  sign  from  the  administration  that 
it  intends  to  proceed  with  the  develop- 
ment and  deployment  of  a  more  surviv- 
able land-based  ICBM  would,  therefore, 
undoubtedly  restore  much  of  the  admin- 
istration's lost  credibility.* 
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IN  HONOR  OP  RETIRING  LONG 
BEACH  FIREFIGHTERS 


HON.  MARK  W.  HANNAFORD 


OP   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  197 S 

•  Mr.  HANNAFORD.  Mr.  Speaker,  on 
Saturday.  April  15.  I  will  be  taking  part 
in  a  tribute  to  27  public  servants  who 
are  retiring  after  many  individual  years 
of  sacrifice  for  the  betterment  of  the 
lives  of  citizens  who  live  in  Long  Beach, 
Calif. 

They  are  members  of  the  Long  Beach 
flrefightlng  force,  and  they  deserve  the 
recognition  of  all  Congressmen  and  Con- 


gresswomen  assembled.  To  this  end,  Mr. 
Speaker,  I  would  like  to  commend  the 
men  listed  below  and  enter  each  of  their 
names  in  the  oflScial  Record  of  proceed- 
ings for  the  House  of  Representatives. 

Mr.  Speaker,  I  know  you  will  join  me 
in  saying  "thanks"  to  these  hard-work- 
ing, self-sacrificing  firemen  from  Long 
Beach,  and  in  wishing  them  well  in  their 
future  endeavors: 

James  D.  Andrews,  Curtis  E.  Baker, 
Ronald  G.  Bentley,  Jack  B.  Campbell, 
George  R.  Caplinger,  Carleton  L.  Chris- 
topherson.  Merle  E.  Combs,  Stanley  S. 
Duree,  James  E.  Gember,  William  H. 
Hlte,  Jr.,  Arnold  A.  Hoxmeier.  Paul  W. 
Humiston.  James  R.  Krueger,  Donald  J. 
Lehnert,  Alex  Miller,  Willis  J.  Moffitt, 
Clarence  H.  O'Neill,  Douglas  D.  Pen- 
skofer,  Harold  R.  Peterson,  George  R. 
Pinkerton.  Arthur  H.  Radin.  Floyd  G. 
Schwartz.  Oscar  K.  Stefifen.  Charles  J. 
Tyack.  Joseph  A.  Valenzuela.  Robert  J. 
Wells,  Fred  L.  Woolcott.* 


PREVENTING  A  RETURN  TO 
EXECUTIVE  ABUSES 


HON.  ROMANO  L.  MAZZOLI 

or   KENTXTCKV 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on  Thurs- 
day the  House  is  scheduled  to  consider 
HJl.  1,  the  Ethics  in  Government  Act  of 
1977.  This  is  a  very  important  step  in  our 
efforts  to  restore  the  public's  confidence 
in  their  governmental  officials. 

H.R.  1  requires  complete  financisJ  dis- 
closure by  some  20,000  high-ranking 
Federal  employees,  their  spouses  and  de- 
pendents. Title  I  has  been  left  blank  for 
a  floor  amendment  to  add  H.R.  11941,  the 
Legislative  Branch  Disclosure  Act,  which 
requires  comprehensive  financial  dis- 
closure by  Members  of  Congress,  their 
employees,  and  candidates  for  Congress. 

I  have  the  privilege  of  serving  on  the 
House  Judiciary  Committee  and  on  the 
Select  Ethics  Committee.  I  have  had  the 
unique  opportunity  to  work  on  financial 
disclosure  requirements  for  both  the 
legislative  and  executive  branches.  I  have 
been  a  part  of  the  lengthy  hearings  and 
debate  on  these  important  reforms,  and 
I  am  well  aware  of  the  hard  work  which 
has  gone  into  reporting  sound,  workable 
proposals  to  the  House. 

I  am  very  proud  of  the  final  work 
products.  However,  I  do  have  one  reser- 
vation about  H.R.  1,  and  I  Intend  to  offer 
an  amendment  on  the  House  floor  to  cor- 
rect what  I  believe  is  a  serious  flaw  in 
this  measure. 

Under  the  language  of  H.R.  1.  em- 
ployees must  file  annual  financial  dis- 
closure reports,  the  reports  are  open  to 
public  scrutiny,  and  refusal  to  file  re- 
ports— or  the  intentional  reporting  of 
false  information — exposes  an  employee 
to  criminal  penalties  of  up  to  $10,000  in 
fines  and  imprisonment  of  up  to  1  year. 

H.R.  1  gives  the  President  wide  dis- 
cretionary authority  to  exempt  from 
public  disclosure  financial  reports  of  in- 
telligence ofBcials. 
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The  Judiciary  Subcommittee  on  Ad- 
ministrative Law  adopted— and  the  full 
Judiciary  Committee  concurred— an 
amendment  to  take  that  authority  a  step 
further. 

In  addition  to  exempting  intelligence 
officials'  reports  from  public  review,  the 
President  has  been  given  the  authority 
to  allow  the  filing  of  false  financial  dis- 
closure reports  by  these  same  officials. 

In  short,  intelligence  officials  will  file 
truthful  reports  with  the  President  and 
could  be  authorized  then  to  disclose  false 
information  to  the  public  for  cover  pur- 
poses. No  one  would  be  allowed  to  exam- 
ine the  true  reports  or  to  challenge  the 
President's  decision  to  allow  the  false 
disclosure. 

There  was  no  testimony — in  public  or 
in  closed  session— to  justify  the  granting 
of  this  exception.  A  one-sentence  request 
from  the  CIA  stands  alone  as  justifica- 
tion for  the  provision. 

When  the  House  takes  up  H.R.  1,  I 
intend  to  offer  an  amendment  deleting 
the  false  reporting  provision.  I  attempted 
to  have  that  exemption  deleted  during 
Judiciary  Committee  consideration  of 
H.R.  1,  but  my  efforts  failed.  The  text 
of  my  amendment  follows : 

AN  Amendment  Offered  by  Mb.  Mazzoli 
TO  H.R.  1 

On  page  30.  line  20,  strike  "In  addition" 
and  all  that  follows  through  the  end  of  the 
subsection. 

I  hope  the  House  will  support  my 
amendment  to  remove  the  false  reports 
language.  It  would  be  unconscionable  for 
a  provision  of  a  financial  disclosure  bill- 
held  out  to  be  an  ethical  reform  and 
aimed  at  restoring  public  confidence  in 
Government — to  lay  the  groundwork  for 
a  return  to  executive  abuses  we  have  seen 
in  the  past. 

At  the  very  least,  the  CIA  and  its  asso- 
ciates in  the  intelligence  community 
should  come  before  the  House  and  Sen- 
ate Intelligence  Committees  to  justify— 
If  that  is  possible — the  need  for  such  an 
exemption  and  to  offer  feasible  alterna- 
tives. 

Following  is  an  article  I  wrote  on  the 
subject  which  was  published  by  the 
Washington  Post  on  April  1. 1978. 

Financial  Disclosure:  Should  We  Let 
CIA  Agents  Lie? 

During  the  second  week  of  April,  the  House 
is  scheduled  to  consider  H.R.  1.  a  measure 
calling  for  comprehensive  governmental  fi- 
nancial disclosure.  Yet.  H.R.  1,  offlcially  en- 
titled the  Ethics  in  Government  Act.  iron- 
ically— and  unacceptably — gives  the  intelli- 
gence community  the  legal  right  to  He. 

In  commenting  on  the  bargain  struck  be- 
tween former  Central  Intelligence  Agency  di- 
rector Richard  Helms  and  the  Justice  De- 
partment. President  Carter  said,  "A  public 
official  does  not  have  a  right  to  lie."  Attorney 
General  Bell  said  of  the  same  case.  "It  sets 
the  intelligence  community  out  on  a  new 
course." 

Despite  those  commendable  statements  of 
principle,  the  administration,  through  the 
CIA,  delivered  a  letter  to  my  House  Judiciary 
subcommittee  requesting  in  one  sentence 
that  the  subcommittee  authorize  the  CIA  to 
lie  to  the  public  and  to  Congress.  Without 
any  testimony  to  Justify  that  extraordinary 
action,  the  subcommittee  agreed. 

The  contradiction  between  the  "new 
course"  for  the  Intelligence  community  hailed 
by  the  administration  and  the  legal  right  to 
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lie   it   subsequently    requested   of   Congress 
could  not  be  more  striking. 

H.R.  1  requires  a  complete  financial  dis- 
closure by  some  20,000  high-ranking  federal 
employees  and  their  spouses  and  dependents. 
Under  the  bill,  most  of  those  employees 
must  file  annual  reports  making  public  such 
information  as  source  and  amount  of  in- 
come; source,  value  and  description  of  gifts 
given  and  received;  value  and  identity  of  per- 
sonal and  real  property;  and  certain  lia- 
bilities and  business  relationships. 

Refusal  to  file  reports — or  the  Intentional 
reporting  of  false  Information — exposes  an 
employee  to  criminal  penalties  of  up  to  $10,- 
000  In  fines,  and  imprisonment  for  up  to  one 
year. 

In  a  concession  to  the  Intelligence  agen- 
cies, the  bill  contains  a  provision  that  would 
allow  the  president  to  exempt  from  public 
disclosure  any  financial  reports  filed  by  an 
intelligence  agent.  The  provision  is  designed 
to  protect  an  intelligence  agent  working  un- 
der the  cover  of  being  an  employee  of  a  non- 
intelligence  Egency  of  the  federal  govern- 
ment. 

However,  this  "cover"  provision  clearly  was 
not  satUfactory  to  the  CIA.  The  agency  re- 
quested that  the  president  additionally  be 
r/Jthorlzed  to  allow  an  intelligence  agent  to 
disclose  to  the  public  a  false  financial  report. 
Under  the  CIA's  proposal,  agents  would 
file  truthful  reports  with  the  president  and 
disclose  false  information  to  the  public  for 
cover  purposes.  No  one  would  be  allowed  to 
examine  the  true  reports  or  to  challenge  the 
president's  decision  to  allow  the  false  dis- 
closure. 

There  was  neither  public  nor  closed-ses- 
sion testimony  to  Justify  the  granting  of  that 
exception.  The  CIA's  one-sentence  request 
ctands  aolne  in  Justification  of  the  provision. 
The  CIA  did  meet  with  me  and  my  staff  to 
discuss  its  proposal.  However,  the  offer  of 
that  meeting  was  made  after  my  subcommit- 
tee had  agreed  to  the  proposal  and  after  the 
CIA  learned  that  I  Intended  to  challenge  the 
provision  In  full  committee. 

From  my  meeting  with  the  CIA  I  gather 
the  agency  Justifies  the  false-disclosing  pro- 
vision because  it  facilitates  placing  intelli- 
gence agents  in  top  posts  in  nonlntelligence 
federal  agencies. 

Such  an  exception  may  not  be  cause  for 
alarm  with  a  president,  an  attorney  general 
and  a  CIA  director  who  do  not  believe  pub- 
lic officials  have  an  Inherent  right  to  lie.  They 
guarantee  the  disclosure  exception  will  be 
Infrequently  and  Judiciously  exercised. 

But  persons  with  vastly  different  attitudes 
could  succeed  to  those  positions.  They  might 
not  be  prudent  or  watchful  in  the  exercise 
of  the  disclosure  exemption.  That  could  easily 
lead  to  executive  branch  abuse  of  the  Con- 
stitutional  rights  of  American  citizens. 

It  would  be  unforgivably  ironic  if  a  pro- 
vision of  a  financial -disclosure  bill — held  out 
to  be  an  ethical  reform  and  aimed  at  restor- 
ing public  confidence — were  to  lay  the 
groundwork  for  a  return  to  executive  abuses. 
The  false-report  language  also  contradicts 
Carter's  statement  In  transmitting  this  pro- 
posed legislation  to  Congress :  "The  American 
people  must  be  assured  that  no  one.  regard- 
iefs  of  positicn.  is  above  the  law." 

Further,  there  are  policy  reasons  to  ques- 
tion an  unrestrained  CIA  use  of  other  gov- 
ernmental agencies  for  cover.  Previous  rev- 
elations of  CIA  use  of  the  Peace  Corps  and 
State  Department  as  "cover"  organizations 
have  damaged  the  credibility  of  those  agen- 
cies In  many  countries  and  limited  their 
ability  to  perform  their  missions  success- 
fully. 

To  grant  such  blanket  exemption  without 
careful  testimony  and  serious  congressional 
debate  is  not  responsible  lawmaking. 

The  House  should  remove  the  false-reports 
language  from  H.R.  1.  Then  the  CIA  and  Its 
associates  In  the  Intelligence  community 
should    be    requested    to    come    before    the 
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House  and  Senate  intelligence  committees  to 
Justify — if  that  is  possible — the  need  for  «uch 
an  exemption  and  to  offer  feasible  alterna- 
tives. 

One  alternative  would  be  to  require  those 
committees  to  consider  all  requests  for  the 
right  to  publish  false  financial  reports  and 
to  review  annually  the  need  for  that  pro- 
vision. 

Another  alternative  would  allow  falsifying 
only  the  salary  and  the  employing  agency  of 
an  intelligence  agent.  A  third  option  would 
be  to  limit  the  life  of  the  exemption  to  three 
years.  Its  extension  would  depend  upon  our 
experience  with  it. 

The  House  has  a  choice  to  make.  It  can 
permit — under  the  guise  of  ethical  reform — 
a  step  backward  in  its  efforts  to  correct  past 
intelligence  excesses  and  abuses. 

Or.  as  I  hope  it  will  do.  It  can  send  a 
powerful  and  assuring  message  to  the  nation 
that  no  public  official  has  a  right  to  lie  and 
none  will  be  permitted  to  do  so.c 


RETIRING  JIM  FARBER  OF  POTTS- 
VILLE.  PA..  HAS  SERVED  PEOPLE 
WELL 


HON.  GUS  YATRON 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  YATRON.  Mr.  Speaker,  today,  I 
would  like  to  take  a  few  minutes  to  pay 
tribute  to  a  man  who  I  am  proud  to  rep- 
resent in  the  Congress,  Charles  J.  Parber. 
Known  to  all  as  Jim,  this  remarkable 
man  recently  retired  as  superintendent 
of  streets  for  the  city  of  Pottsville.  Pa., 
after  34  years  of  faithful  and  conscien- 
tious service. 

My  purpose  in  bringing  Jim  Parber's 
story  to  the  attention  of  my  colleagues  is 
to  provide  further  documentation  to  the 
basic  theory  on  the  greatness  of  America. 
That  theory  is  that  our  people — diverse 
In  background,  patriotic  in  purpose,  gen- 
erous of  heart,  and  hiunble  in  spirit — are 
the  Nation's  greatest  asset.  Jim  Parber 
is  a  case  in  point. 

Jim  served  the  people  of  Pottsville  un- 
der five  different  mayors,  both  Demo- 
cratic and  Republican,  which  in  itself  is 
indicative  that  his  retention  was  based 
solely  on  his  abilities  rather  than  any 
political  affiliation. 

His  only  and  primary  concern  was  to 
his  municipality  and  the  people  who  lived 
therein. 

His  snow  removal  program  was  con- 
sidered Pennsylvania's  finest,  for  reasons 
that  he  refused  to  sleep  until  the  city's 
streets  were  completely  cleared.  Every 
year  he  attended  Pennsylvania's  ice  and 
snow  school  to  further  his  education  so 
he  could  better  serve  his  people. 

Jim  Parber's  efforts  drew  national  ad- 
miration and  praise  when,  in  1974,  he  was 
featured  in  a  national  construction 
magazine. 

Even  more  noteworthy  is  the  fact  that 
Jim's  selfless  dedication  to  helping  others 
has  garnered  a  tremendous  love  and  re- 
spect for  him  among  the.people  of  Potts- 
ville. 

Jim  Parber  is  a  modest  man,  but  an 
individual  who  has  every  right  to  stand 
tall  and  hold  his  head  high  as  he  looks 
to  the  future.  It  is  men  such  as  he  who 
have  contributed  so  much  to  making  to- 
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day  better  than  we  might  have  hoped 
for  and  tomorrow  even  more  promising 
as  we  face  the  challenges  ahead. 

I  welcome  the  opportunity  to  be  in  the 
chorus  singing  the  praises  of  this  hard- 
working, decent,  honest,  and  loyal 
American. 

On  behalf  of  the  Congress  of  the 
United  States  &nd  the  grateful  people  of 
PottsvlUe,  I  offer  our  sincere  apprecia- 
tion to  this  man  who  has  served  so  long 
and  so  well.* 


SOME  THOUGHTS  ON  CONGRES- 
SIONAL REPRESENTATION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  12.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
April  12,  1978,  into  the  Congressional 
Record: 

Some  Thoughts  on  Congressional 
Representation 

One  of  the  questions  asked  me  most  fre- 
quently Is  whether  a  Congressman  should 
vote  as  the  majority  of  his  constituents 
wish  or  as  he  himself  thinks  best.  The  ques- 
tion Is  Intriguing  because  It  goes  to  the  very 
heart  of  our  representative  form  of  govern- 
ment. 

On  one  view  of  the  matter,  the  Congress- 
man Is  an  agent  of  his  constituents,  an  of- 
ficial who  carefully  monitors  their  opinions 
and  then  casts  his  votes  accordingly.  This 
view  was  summed  up  by  a  Congressman  who 
once  said  to  me,  "I'm  in  Congress  to  repre- 
sent my  district.  What  Is  good  for  the  major- 
ity of  my  constituents  is  good  for  the  coun- 
try. It  only  fouls  things  up  when  a 
Congressman  votes  for  what  he  thinks  Is  the 
national  Interest."  However,  on  another  view 
of  the  matter  a  Congressman  is  free  to  ex- 
press his  own  opinions  on  public  policy. 
Edmund  Burke,  the  famous  eighteenth  cen- 
tury Irish  statesman,  said  that  a  representa- 
tive owes  his  constituents  his  judgment. 
Burke  also  said  that  a  representative  is  be- 
traying his  constituents  rather  than  serving 
them  if  he  sacrifices  his  judgment  to  their 
opinions. 

Whether  a  Congressman  is  an  agent  of  his 
constituents  or  is  free  to  use  his  own  judg- 
ment is  a  classic  problem  for  our  representa- 
tive form  of  government.  Politicians,  politi- 
cal scientists  and  philosophers  have  discussed 
it  for  decades.  I  do  have  a  general  view  on  It. 
The  opinions  of  constituents  certainly  exert 
an  important  influence  on  a  Congressman's 
votes.  He  has  a  moral  and  constitutional 
obligation  to  take  them  Into  account,  and 
In  any  case  the  Issues  of  public  policy  are 
so  many  and  so  different  that  he  must  often 
listen  to  his  constituents  as  he  struggles  to 
reach  decisions.  He  must  constantly  check 
the  "pulse"  of  his  district  as  he  makes  his 
Judgments.  A  Congressman  Is  not  a  repre- 
sentative if  his  actions  bear  little  or  no  rela- 
tionship to  his  constituents'  opinions. 

The  attitude  back  home  looms  very  large  In 
Congress,  but  It  Is  not  the  only  factor  which 
Influences  congressional  voting.  The  Insights 
and  knowledge  that  a  Congressman  gains  as 
he  goes  about  his  business  are  also  Important. 
Like  any  other  person,  he  develops  opinions 
that  are  very  much  his  own  on  some  Issues. 
When  those  issues  are  debated,  his  personal 
outlook  plays  a  prominent  role  in  his  final 
decision. 

It  is  not  possible  to  say  which  of  these 
Influences  Is  more  important  In  actual  prac- 
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tlce.  The  answer  would  vary  from  issue  to  Is- 
sue and  from  Congressman  to  Congressman. 
Nor  is  it  possible  to  say  which  of  these  In- 
fluences should  be  more  Important  in  theory. 
To  my  way  of  thinking,  both  of  them  should 
have  a  place.  The  Founding  Fathers  had 
the  right  idea.  They  intended  a  Congressman 
to  listen  to  his  constituents,  study  the  issues 
at  hand  and  then  exercise  his  best  Judgment. 
In  their  view,  e  Congressman  sometimes  has 
a  duty  to  mold  opinion,  not  Just  to  follow  It. 
He  is  not  supposed  to  be  a  mere  "seismo- 
graph" to  record  shifts  in  popular  belief.  He 
Is  elected  because  the  voters  have  confidence 
In  his  Judgment  and  his  ability  to  use  that 
Judgment  responsibility.  If  the  Founding 
Fathers  had  wanted  a  Congressman  always 
to  take  the  stance  of  the  majority,  then  they 
probably  would  have  established  a  national 
referendum  instead  of  a  national  legisla- 
ture. 

The  idea  of  the  Founding  Fathers  is  good 
enough  in  Itself,  but  there  are  other  reasons 
to  reject  the  view  that  a  Congressman  must 
always  vote  with  the  majority  of  bis  con- 
stituents. A  genuine  problem  is  the  inability 
of  a  Congressman  to  be  certain  where  the 
majority  lies  on  any  one  issue.  He  may  have 
some  idea  of  their  stand,  but  in  the  absence 
of  a  referendum  or  a  comprehensive  public 
opinion  poll  he  cannot  really  be  sure  what 
they  think.  Very  often  the  silent  majority  Is 
Just  that — silent.  Thus,  a  Congressman 
could  not  always  vote  his  constituents'  pref- 
erences even  if  he  wanted  to. 

There  would  be  enormous  obstacles  in  try- 
ing to  discover  the  majority  viewpoint  on 
each  of  the  hundreds  of  issues  that  come  be- 
fore Congress  every  year.  Referendums  would 
be  required  almost  daily  in  the  nation's  435 
congressional  districts.  Few  voters  would 
participate  in  the  referendums  and  there 
would  be  real  questions  about  validity  of  the 
results.  Just  getting  the  necessary  Informa- 
tion to  the  people  would  be  beyond  the 
combined  capabilities  of  the  government  and 
the  press.  The  costs  of  such  a  system  and  the 
bureaucracy  It  would  create  would  be  unac- 
ceptable to  us.  And — in  the  final  analysis — 
the  results  of  constant  sampling  of  opinion 
would  not  be  all  that  reliable.  Public  opin- 
ion polls  would  not  be  an  adequate  substi- 
tute. They  have  very  real  limitations,  too,  and 
their  results  must  be  examined  with  great 
caution  and  a  clear  recognition  of  the  mar- 
gin of  error. 

I  am  firmly  convinced  that  a  Congressman 
must  be  part  listener,  part  leader.  He  Is  not, 
however,  the  only  one  to  carry  the  responsi- 
bility of  leadership.  Constltutents  must 
sometimes  mold  the  opinion  of  their  Con- 
gressman. I  know  of  no  member  of  the 
House  of  Representatives  whose  mind  has  not 
been  changed  a  number  of  times  by  the  ad- 
vice of  a  thoughtful,  concerned  constituent. 
The  process  of  give-and-take  between  con- 
stituents and  Congressman,  each  listening 
and  leading  in  turn.  Is  the  genius  of  our 
representative  form  of  government.^ 
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NEW  JERSEY  GREEN  THUMB  PRO- 
GRAM WINS  AWARD 


HON.  HELEN  S.  MEYNER 

OF   new   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVEP 

Wednesday,  April  12,  1978 

•  M.S.  MEYNER.  Mr.  Speaker,  it  is  my 
pleasure  to  inform  the  House  of  Repre- 
sentatives that  the  New  Jersey  Green 
Thumb  program  has  received  the  Na- 
tional Distinguished  Superior  Perform- 
ance Award  at  the  National  Green 
Thumb  conference. 


Operating  under  title  IX  of  the  Older 
Americans  Act,  Green  Thumb  provides 
part-time,  continuing  employment  for 
rural,  low-income  senior  citizens.  The 
New  Jersey  Green  Thumb  program  was 
among  the  first  pilot  programs  begun  in 
1965  under  Operation  Mainstream. 
Starting  with  only  a  handful  of  workers, 
it  has  grown  to  its  current  level  with  684 
workers  enrolled  in  the  program. 

Mr.  Speaker,  the  success  of  New  Jer- 
sey's Green  Thumb  program  is  attributa- 
ble to  its  dedicated  staff  and  the  senior 
workers  themselves.  I  offer  several  state- 
ments as  indicative  of  the  support  that 
Green  Thumb  receives  from  its  adminis- 
trators, its  employees,  and  myself.  These 
statements  are  excerpts  from  testimony 
received  at  hearings  of  the  Select  Com- 
mittee on  Aging  which  I  chaired  in 
Hacketttstown,  N.J. 

But  one  person  will  come  to  you  at  the  end 
of  the  day,  and  It  is  a  great  reward — maybe 
it  is  not  much,  but  it  means  a  lot — when 
they  come  at  the  end  of  the  day  and  say: 
"Thank  you  for  a  good  hot  meal,  and  for  all 
the  problems  that  I  have  caused  you."  But 
when  they  say  "Thank  you  for  a  Job  well 
done,"  to  me  that  is  good  pay.  Testimony  of 
Irene  Stem,  senior  citizen  employee  of  New 
Jersey  Green  Thumb  speaking  of  the  end  of 
a  working  day. 

Prom  its  Inception  In  1966,  the  Green 
Thumb  Program  has  been  dedicated  to  dis- 
pelling the  myths  regarding  the  aged  in  our 
society;  to  educating  the  public  and  success- 
fully demonstrating  the  overall  benefits  that 
the  older  American  can  contribute  in  the 
meaningful,  self-respecting,  productive  ca- 
pacity of  maturity.  We  are  proud  of  our 
workers,  and  of  our  program,  which  provides 
the  most  services  at  the  least  cost."  Testi- 
mony of  Anne  GiUlngham,  District  Director 
New  Jersey  Green  Thumb  Program. 

Mr.  Speaker,  I  congratulate  the  staff 
and  the  senior  participants  of  the  New 
Jersey  Green  Thumb  program.  I  ask  my 
colleagues  to  remember  their  words  when 
we  consider  the  Older  Americans  Act  re- 
authorization and  the  Department  of 
Labor  Appropriations  bill.* 


FREE  ENTERPRISE  WEEK  ESSAY 
WINNER 


HON.  W.  HENSON  MOORE 

OF   LOITISIANA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Wednesday,  April  12,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  on  Decem- 
ber 15,  1977,  I  inserted  remarks  into  the 
Congressional  Record  informing  the 
House  that  for  the  first  time  ever  in  my 
district  and  possibly  anywhere  in  the 
United  States,  a  Free  Enterprise  Week 
was  going  to  be  held  within  the  Sixth 
District  of  Louisiana  during  the  week  of 
January  8  through  14,  1978.  That  week's 
activities  did,  in  fact,  take  place  and 
were  a  tremendous  success. 

Mr.  Speaker,  a  part  of  the  activities 
and  certainly  a  most  important  part 
was  an  essay  contest  conducted  in  most 
high  schools  throughout  the  sixth  dis- 
trict. High  school  students  were  en- 
couraged to  prepare  an  essay  on  what 
the  free  enterprise  system  meant  to 
them.  A  select  grading  committee  then 
gave  great  attention  to  these  essays  and 
winners  were  selected  from  each  of  the 
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four  parishes  which  competed.  Then 
from  those  four  finalists,  a  sixth  dis- 
trict or  Free  Enterprise  Week  winner  was 
selected. 

The  winner  was  Ms.  Deborah  Arthur 
who  is  17  years  old  and  a  midterm  grad- 
uate of  Pranklinton  High  School  in 
Pranklinton,  La.,  which  is  the  parish  seat 
of  Washington  Parish.  She  is  the  daugh- 
ter of  Mr.  and  Mrs.  Thomas  C.  Arthur 
of  that  city.  Her  essay  was  truly  an  ex- 
cellent composition  on  what  the  free 
enterprise  system  means  to  our  young 
people  who  have  their  future  ahead  of 
them  in  this  economic  system  in  our 
country.  She  read  her  essay  for  an  au- 
dience of  about  500  people  at  a  free 
enterprise  awards  banquet  in  Baton 
Rouge,  La.,  on  Saturday  evening,  Jan- 
uary 14,  1978. 

Following  is  the  text  of  her  essay: 
"Free  Enterprise:  The  Competitive  System" 

A  free  enterprise  system  is  the  mechanism 
by  which  labor,  resources,  and  skills  are 
brought  together  to  produce  and  distribute 
the  enormous  variety  of  things  people  need 
and  want.  Our  nation's  Tree  economy  means 
we  have  freedom  in  choosing  the  products 
and  services  we  buy,  the  Jobs  we  seek,  the 
businesses  we  start,  where  we  sell  our  prod- 
ucts, and  the  price  we  sell  them  for. 

Two  hundred  years  ago  when  our  country 
first  began,  individuals  made  almost  all  the 
economic  decisions;  today  things  have  be- 
come much  more  complicated.  Even  though 
Americans  still  exercise  freedoms  of  econom- 
ic choice,  we  have  now  what  may  be  called 
a  "mixed  economy".  That  is.  three  groups 
play  a  major  decisionmaking  role.  The 
groups  are  the  consumers,  who  look  for  the 
best  value  In  return  for  what  they  spend: 
the  producers,  who  seek  the  best  income  for 
what  they  offer;  and  the  federal,  state,  and 
local  governments  which  seek  to  promote  the 
safety  and  welfare  of  the  public,  and  to 
provide  services  In  the  public  Interest.  While 
members  of  these  three  groups  make  deci- 
sions In  our  economic  system,  the  key  role 
that  makes  everything  work  I3  played  by  we 
the  people,  in  our  role  as  the  consumer. 

Throughout  history  there  has  been  the 
problem  that  all  of  our  needs  and  desires 
cannot  be  fully  satisfied  in  a  world  of  lim- 
ited resources;  therefore,  many  societies  have 
attempted  to  solve  the  problem  by  dictating 
what  individuals'  needs  and  wants  should 
be.  Yet,  economic  freedoms  and  personal 
freedoms  Interlock.  When  Individuals  are 
told  how  they  must  conduct  their  economic 
lives,  and  where  there  are  obstacles  to  such 
economic  freedoms  as  spending  choices  and 
career  choices,  personal  freedoms  are  in- 
herently Involved. 

In  the  American  economic  system,  decision 
making  Is  shared  by  consumers,  producers, 
and  governments;  our  country  goes  where  we 
decide  to  take  It.  These  choices  can  be  made 
wisely  only  If  the  choices  we  make  are  based 
upon  an  adequate  understanding  of  our  eco- 
nomic system.  Our  challenge  and  privilege  Is 
to  make  wise  choices  in  our  use  of  economic 
resources  to  best  satisfy  our  needs  and  wants. 
We  must  do  this  now  and  In  the  future.© 


NO  HOUSE  OF  LORDS  IN  THE 
CONSTITUTION 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.    HANSEN.    Mr.    Speaker,    there 
should  be  a  "Special  Congressional  Med- 
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al  of  Honor"  for  persons  with  the  cour- 
age and  foresight  a  majority  of  Con- 
gressmen have  demonstrated  in  the 
current  critical  fight  to  save  the  constitu- 
tional powers  of  the  House  of  Repre- 
sentatives., the  voice  of  the  people.  A 
constitutional  crisis  exists  and  these 
Members  have  risen  to  the  challenge  by 
sponsoring  House  Concurrent  Resolu- 
tion 347  which  reafiSrms  the  traditional 
provision  that  there  will  be  no  disposal 
of  U.S.  property  by  treaty  alone. 

The  immediate  issue  of  concern  is  not 
one  of  preserving  American  access  to  the 
Panama  Canal,  but  to  preserve  the 
House  of  Representatives  as  a  coequal 
legislative  body  as  the  Constitution  pro- 
vides. A  Senate  obviously  bent  on  be- 
coming a  House  of  Lords  aided  by  an  ex- 
pedient Executive  Department  attitude 
pushing  approval  of  the  Panama  treaties 
at  any  cost  is  expanding  the  "self-exe- 
cuting treaty"  concept  beyond  any  rea- 
sonable precedent  to  override  all  other 
provisions  and  safeguards  of  that  great 
document. 

The  leadership  of  that  would-be  im- 
perial body  has  told  me  the  House  will 
get  nothing  or  no  more  than  we  can  suc- 
cessfully demand,  provisions  of  the  Con- 
stitution to  the  contrary  notwithstand- 
ing. 

I  am  shocked  and  deeply  disturbed  at 
this  high-handed  effort  to  deprive  the 
people's  voice,  the  House  of  Representa- 
tives, of  our  rightful  responsibilities. 

As  sponsors  of  House  Concurrent  Res- 
olution 347  which  now  has  238  cospon- 
sors.  Members  of  this  body  have  regis- 
tered their  determination  that  the  Sen- 
ate's grab  for  power  at  the  expense  of  the 
House  will  not  succeed. 

The  constituents  of  these  Members  of 
Congress  and  all  Americans  can  be  grate- 
ful for  their  willingness  to  stand  firm 
for  the  Constitution  and  the  protection 
of  the  rights  of  the  people.  I  am  sure 
these  citizens  are  confident  that  with 
well  over  half  the  Congress  committed 
to  stopping  a  runaway  Senate  that  a 
vote  can  now  be  taken  to  formally  put 
the  House  on  record — and  it  can  if  these 
dame  Members  and  others  will  now  join 
our  special  effort  to  bypass  the  pitfalls 
and  get  the  measure  up  for  a  timely  and 
early  vote. 

Again,  we  are  fighting  for  the  honor 
and  prerogatives  of  the  House  of  Repre- 
sentatives and  it  will  take  unusual  cour- 
age and  unprecedented  action  to  slice 
through  the  obstacles — the  signing  of  a 
discharge  petition. 

In  conference  with  key  House  leaders 
who  v/ould  normally  avoid  such  a  proc- 
ess, we  are  in  agreement  that  this  is  prob- 
ably that  one  time  when  this  legislative 
device  has  real  use  and  credibility.  John 
Murphy,  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  which 
has  jurisdiction  in  this  matter  has  cour- 
ageously placed  principle  above  proce- 
dure as  has  Minority  Leader  John 
Rhodes  in  advocating  that  Members  of 
the  House  sign  a  discharge  petition. 

Many  Members  have  consistently  de- 
clined as  a  matter  of  principle  or  policy 
to  sign  discharge  petitions  but  the  con- 
stitutional confrontation  has  become 
so  critical  that  key  leaders  of  the  House 
are  advocating  this  emergency  procedure 
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and  first  time  signers  are  abundant  as 
the  Ust  now  swells  above  150.  Only  68 
additional  signatures  at  this  critical  time 
on  discharge  petition  No.  6  will  assure 
that  House  Concurrent  Resoluton  347, 
which  Members  have  so  wisely  cospon- 
sored,  will  receive  an  early  vote  and  the 
rights  of  the  House  and  the  people  will 
have  been  properly  protected. 

I  am  deeply  appreciative  of  the  splen- 
did attitude  and  courageous  adherence 
to  principle  which  has  been  demon- 
strated. 

Mr.  Speaker,  I  include  for  the  Record 
the  following  Dear  Colleague  distributed 
April  10,  1978  requesting  signers  for  dis- 
charge petition  No.  6: 

It  Is  AN  Emergency 

1.  I  can  refuse  to  sign  discharge  petition 
;t6  even  though  the  Chairman  of  the  affected 
committee  and  other  key  leaders  of  the  House 
are  breaking  all  historical  precedent  by  ad- 
vocating Its  one-time  use  on  a  constitutional 
issue  of  major  Impact  on  the  legislative 
process  and  our  system  of  checks  and 
balances. 

Or: 

2.  I  can  sign  discharge  petition  #6  to  pre- 
vent the  gagging  of  the  House  by  an  imperial 
Senate  acting  to  implement  an  arbitrary 
concept  of  self-executing  treaties  which 
would  establish  a  legislative  process  exclud- 
ing required  action  by  the  House  of  Rep- 
resentatives In  violation  of  Articles  I  and  IV 
of  the  Constitution. 

The  challenge  Is  great.  The  Constitution  Is 
Imperiled  by  executive  expedience  and  leg- 
islative arrogance. 

Dear  Colleague:  The  Constitutional  au- 
thority of  the  House  Is  threatened.  By  virtue 
of  the  vote  last  week  refusing  to  recognize 
the  legitimate  Constitutional  role  of  the 
House  of  Representatives  with  respect  to  the 
Congressional  power  to  dispose  of  federal 
property  the  Senate  has  rubber  stamped  a 
State  Department  maneuver  which  Is  In  clear 
violation  of  historical  precedent  as  estab- 
lished by  our  founding  fathers. 

There  Is  no  need  to  point  out  the  mischief 
which  might  take  place  if  the  concept  of 
"self-executing  treaties"  Is  allowed  to  pre- 
vail where  property  disposal  and  appropria- 
tions are  Involved.  Once  the  precedent  exists. 
where  will  the  lines  be  drawn?  Will  Treaty 
approval  power  further  expand  to  preclude 
any  need  for  action  by  the  House  of  Repre- 
sentatives In  matters  of  foreign  policy?  If 
the  possibilities  are  expanded,  will  self- 
exe:utlng  treaties  even  allow  tax  adjust- 
ments and  other  appropriations-type  au- 
thority exclusive  of  House  action? 

It  is  Inevitable  that  the  House  will  act  on 
any  Panama  Treaty  approval  Implementa- 
tion— this  Is  even  conceded  by  the  Adminis- 
tration. The  question  Is  will  we  act  In  con- 
stitutional partnership  so  nothing  Is  formu- 
lated that  Is  not  supported  by  timely  action 
of  both  Houses  of  Congress  or  wUl  we  only 
be  taken  in  as  a  junior  partner  after  imple- 
mentation has  begun  and  conditions  are  set 
where  the  choice  lies  between  rubber  stamp- 
ing what  has  already  been  decided  or  finally 
working  our  will  at  the  risk  of  breaking 
promises  and  creating  an  international 
incident. 

There  are  two  fights  involved — one  over 
the  Panama  Canal  and  one  over  the  Con- 
stitution. I  ask  that,  whatever  your  feelings 
regarding  the  Panama  Treaty  Issue,  you  con- 
tinue to  fight  for  the  rights  of  the  House 
and  preservation  of  our  proper  constitutional 
role  as  Representatives  of  the  people.  The 
House  must  assert  Itself  and  preserve  the 
Separation  of  Powers.  This  Constitutional 
principle  must  remain  intact. 

When  the  will  of  the  House  is  so  thwarted 
by  certain  Influences  then  we  must  turn  to 
the  only  legislative  tool  capable  of  alleviating 


9958 

the  situation.  Therefore,  I  have  Initiated  dis- 
charge petition  number  6  which  would  allow 
for  Immediate  consideration  by  the  entire 
House  of  H.  Con.  Res.  347  which  has  237  co- 
sponsors.  Over  150  Members  have  already 
signed  this  discharge  petition  and  the  num- 
ber Is  Increasing  rapidly. 

OISCHAKCE  PBTrriON   NO.   «   SUPPORTED  BT  COM- 
MTTTEE  CHAIRMAN  JOHN   M.   MURPHY 

.  .  It  remains  of  paramount  Importance 
that  House  Members  sign  discharge  petition 
No.  6  .  .  the  most  expeditious  means  of 
bringing  the  Resolution  (No.  347)  to  the  floor 
and  allowing  all  Members  to  express  a  posi- 
tion on  a  matter  that  vitally  affects  the 
power  of  which  we  are  trustees." 

DISCHARGE  PETITION  NO.  6  SUPPORTED  BY  MINOR- 
ITY LEADER  JOHN  J.  RHODES 

".  .  .  If  ever  there  was  a  time  for  this  un- 
usual procedure  to  preserve  our  legislative 
system  and  the  constitutional  provisions  for 
checks  and  balances,  this  Is  It.  I  have 
accordingly  extended  my  support  both  as  a 
co-sponsor  of  H.  Con.  Res.  347  and  as  a  co- 
signer of  discharge  petition  No.  6  and 
strongly  encourage  all  Members  to  do  the 
same." 

Letter  to  Congressman  George  Hansen, 
April  4,  1978. 

It  Is  urgent  because  of  time  factors  that 
you   ]oln   us   Immediately.   Please  sign   dis- 
charge petition  No.  6  today. 
Sincerely, 

Oeorce  Hansen, 
Member  of  Congress. 
Senators  Also  Concerned 

Brooke.  "...  there  should  be  no  'short 
cuts'  In  the  decisionmaking  process  related 
to  the  Panama  Canal  treaties.  The  benefit 
of  the  doubt  on  this  matter  should  clearly 
be  given  to  a  strict  adherence  to  procedures. 
And  this  means  that  the  House  of  Repre- 
sentatives, as  an  equal  partner  with  the  Sen- 
ate In  legislative  matters,  should  assume  the 
responsibility  I  believe  the  Constitution 
places  upon  It  regarding  the  disposition  of 
U.S.  property."  ".  .  .  here  we  have  clear  title 
^to  the  property.  There  has  been  no  dispute 
about  that  whatsoever."  Congressional  Rec- 
ord. April  5,  1978,  S.  4795. 

Allen.  "The  House  of  Representatives  Is 
not  Involved  in  the  ratlflcatlon  procedures, 
but  it  must  be  Involved  In  legislation  au- 
thorizing the  disposition  of  property."  Con- 
gressional Record,  April  7,  1978,  S.  5063. 

Hatch.  "I  think  Congressman  Murphy  laid 
It  out  pretty  fairly,  and  I  urge  my  fellow 
Members  of  Congress  in  the  House  of  Repre- 
sentatives to  do  exactly  that  and  to  bring 
this  matter  to  a  head."  Congressional  Rec- 
ord. April  7.  1978,  S.  6083.« 


CONGRESS  SHOULD  CANCEL  ITS 
COST-OF-LIVING  SALARY  IN- 
CREASE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the  Presi- 
dent yesterday  unveiled  his  anti-infla- 
tion plan. 

The"  main  specific  action  proposed  by 
President  Carter  was  to  place  a  5.5-per- 
cent "cap"  on  the  cost-of-living  increase 
for  Federal  employees  scheduled  for 
October. 

This  action  makes  it  all  the  more  im- 
perative that  Congress  cancels  its  own 
cost-of-living  salary  increase  which 
would  take  eflect  this  October  also. 

I  wrote  the  Post  Office  and  Civil  Serv- 
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ice  Subcommittee  on  Presidential  Pay 
Recommendations  urging  that  legislation 
be  immediately  reported  to  the  full 
House  which  would  eliminate  the  1978 
cost-of-living  increase  for  Members  of 
Congress. 

The  President's  commitment  to  con- 
trolling inflation  is  laudable.  He  has 
taken  a  step  in  the  right  direction  in 
promising  an  all-out  effort  to  hold  down 
the  Federal  budget,  including  more  fre- 
quent use  of  his  veto  power  if  necessary 
and  more  forceful  persuasion  of  private 
Industry  as  to  price  and  wage  Increases. 

We  must  follow  President  Carter's 
lead.  Congress  must  bite  the  bullet  and 
take  a  strong  position  against  inflation 
by  waiving  its  salary  adjustment  sched- 
uled for  October  1978,« 
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COMPREHENSIVE  CONGREGATE 

HOUSING  FACILmES  AND  SERV- 
ICES ACT  OF  1978 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  12.  1978 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  am  to- 
day with  Congressman  Claude  Pepper, 
Chairman  of  the  Select  Committee  on 
Aging,  Introducing  legislation  designed 
to  insure  that  each  elderly  person  resid- 
ing in  federally  assisted  housing  has  the 
opportunity  to  live  in  an  environment 
conducive  to  his/her  needs.  This  bill 
would  authorize  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  award  grants  to  develop- 
ers of  federally  assisted  housing  for  the 
elderly  for  the  construction  of  congre- 
gate facilities  and  the  provision  of  sup- 
portive social  services. 

When  the  House  of  Representatives  es- 
tablished the  Select  Committee  on  Aging 
3  years  ago,  it  recognized  that  previous 
attempts  by  Congress  to  identify  the 
unique  problems  confronting  senior  citi- 
zens and  to  develop  solutions  aimed  at 
solving  those  problems  had  been  largely 
unsuccessful.  Consequently,  the  Aging 
Committee  was  instructed  to  assist  Con- 
gress in  improving  its  performance  by 
focusing  attention  on  issues  of  crucial 
importance  to  the  welfa^'e  of  this  Na- 
tion's 23  million  older  persons. 

As  Chairman  of  the  Aging  Commit- 
tee's Subcommittee  on  Housing  and 
Consumer  Interests,  I  am  pleased  to  re- 
port that  my  subcommittee  has  devoted 
considerable  energy  to  examine  the  hous- 
ing problems  of  the  elderly  and  to  ex- 
ploring alternatives  designed  to  modify 
and  embellish  the  conventional  solution 
to  this  country's  housing  problems — 
bricks  and  mortar.  There  is  no  doubt  in 
my  mind  that  this  approach  has  proved 
inadequate  to  meet  the  housing  needs 
of  older  persons.  Instead,  we  must  view 
housing  for  the  elderly  from  another 
perspective.  With  increased  life  expect- 
ancy and  with  the  advantages  of  modem 
medicine,  the  elderly  are  now  able  to  lead 
more  active  lives  and  enjoy  a  more  inde- 
pendent life  style  than  ever  before.  Yet 
because  the  elderly  become  increasingly 


frail  and  less  mobile  with  advancing  age, 
their  housing  requirements  can  be  ex- 
pected to  differ  signiflcantly  from  those 
of  the  general  population.  Hence,  the 
ideal  environment  for  a  large  segment 
of  our  elderly  population  is  apt  to  be 
one  that  permits  them  a  substantial  de- 
gree of  independence,  while  at  the  same 
time  facilitating  access  to  nutritional, 
health,  housekeeping,  transportation, 
social,  and  other  supportive  services. 

It  is  my  belief,  and  I  am  certain  that 
my  colleagues  in  Congress  will  concur, 
that  in  the  past,  the  special  housing 
needs  of  senior  citizens  have  often  been 
ignored  by  those  Federal  agencies,  such 
as  the  Department  of  Housing  and  Urban 
Development,  responsible  for  implement- 
ing Federal  housing  programs.  Persons 
involved  in  the  policy  decisionmaking 
process  appear  to  approach  elderly  hous- 
ing problems  with  the  mentality  that 
those  elderly  persons  who  cannot  main- 
tain their  complete  independence  belong 
in  nursing  homes.  In  contrast,  our  policy 
objective  should  be  to  enable  senior  citi- 
zens to  maintain  their  independence  as 
long  as  possible,  thus  preventing  or  delay- 
ing premature  institutionalization.  Con- 
finement in  an  institution  is  repugnant 
to  a  basically  healthy,  but  frail  elderly 
individual  who  fears  that  life  in  a  nurs- 
ing home  will  mean  the  loss  of  his/her 
dignity,  self-respect,  and  independence. 

It  has  been  estimated  that  more  than  3 
million  elderly  individuals  may  require 
assisted  living  arrangements  and  ap- 
proximately 2.4  million  could  be  helped 
in  a  residential  congregate  housing  set- 
ting with  services.  Without  this  type  of 
facility,  many  of  these  elderly  persons 
will  have  to  go  to  nursing  homes.  Studies 
of  nursing  home  populations  indicate 
that  one-third  to  one-half  of  the  resi- 
dents would  be  able  to  function  in  less 
intensive  care  settings,  such  as  congre- 
gate housing,  if  they  existed. 

For  example,  a  study  by  Robert  Morris 
found  that  between  250,000  and  300,000 
persons  are  annually  assigned  to  costly 
institutions  for  reasons  other  than  med- 
ical needs.  The  U.S.  General  Account- 
ing Office,  after  studying  378  patients  in 
Michigan  nursing  homes,  concluded  that 
80  percent  did  not  require  skilled  nursing 
care  and  should  not  be  in  a  nursing 
home.  Other  studies  have  shown  that  53 
to  61  percent  of  the  patients  in  nursing 
homes  in  New  York  City  did  not  need  to 
be  there  and  in  Minneapolis,  this  figure 
was  30  to  40  percent. 

A  survey  of  public  housing  authorities 
by  Wilma  Donahue  shows  that  approxi- 
mately 80  percent  of  the  elderly  residents 
would  benefit  from  a  congregate  housing 
facility. 

Some  experts  have  referred  to  nursing 
homes  as  places  for  "premature  func- 
tional death"  and  many  believe  that  they 
are  responsible  for  the  shortened  life 
spans  of  some  residents.  Thus,  it  is  im- 
perative that  we  adopt  a  national  policy 
that  will  discontinue  the  use  of  nursing 
homes  for  the  impaired  elderly  who  do 
not  need  them.  The  appropriate  alterna- 
tive appears  to  be  congregate  housing, 
which  is  a  means  to  lengthen  an  indi- 
vidual's stay  in  the  community  in  a 
semi-independent  environment.  In  addi- 
tion, it  should  prove  to  be  a  more  eco- 
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nomical  housing  arrangement  than 
institutionalization . 

Existing  housing  laws  contain  no 
mechanism  for  the  financing  of  congre- 
gate services.  The  focus  of  Federal  policy 
for  the  elderly  has  been  directed  princi- 
pally at  income  maintenance  through 
such  programs  as  social  security,  supple- 
mental security  income,  and  veterans 
benefits.  While  these  programs  have 
been  somewhat  successful  in  reducing 
poverty  among  the  aged,  they  do  not 
provide  the  income  necessary  to  enable 
tenants  of  federally  assisted  housing  to 
pay  for  the  supportive  services  necessary 
to  maintain  their  independence. 

One  may  well  be  justified  in  inquiring 
as  to  why  congregate  services  cannot  be 
provided  to  the  elderly  living  in  federally 
assisted  housing  through  existing  pro- 
grams, such  as  those  authorized  under 
the  Older  Americans  Act  or  title  XX  of 
the  Social  Security  Act.  My  colleagues 
and  I  on  the  Select  Committee  on  Aging 
have  frequently  raised  the  same  ques- 
tion. It  appears  that  there  are  a  number 
of  reasons  to  explain,  but  not  justify, 
HUD's  and  HEW's  poor  performance  in 
integrating  programs.  We  have  been  told 
that  jurisdictional  squabbles  which, 
have  earned  Federal  agencies  a  reputa- 
tion of  being  unresponsive  bureaucracies, 
are  to  blame  in  part  for  the  absence  of 
coordination.  In  addition,  the  use  of 
funds  is  often  determined  at  the  State 
and  local  level,  and  local  units  of  gov- 
ernment must  balance  competing  priori- 
ties with  limited  financial  resources,  in- 
adequate to  meet  the  spiraling  need  and 
demand  for  supportive  services.  Thus, 
there  is  no  guarantee  under  existing  pro- 
grams that  services  will  be  made  avail- 
able in  the  amount,  frequency,  and  dura- 
tion required  by  elderly  residents  of 
federally  assited  housing. 

The  principal  aim  of  this  legislation, 
however,  is  not  to  promote  the  coopera- 
tion of  Federal  agencies.  While  this  is  a 
worthy  objective,  its  accomplishment 
would  take  many  years  with  no  immedi- 
ate relief  for  the  elderly.  Instead  our  bill, 
if  enacted,  provides  a  more  direct  solu- 
tion by  transforming  the  concept  of  con- 
gregate housing  from  a  possibility  into 
a  reality.  It  would  make  supportive  serv- 
ices an  integral  and  vital  element  of 
housing  for  the  elderly. 

Last  month,  I  sponsored  with  Repre- 
sentative St  Germain  another  bill,  H.R. 
11309,  which  is  a  less  comprehensive  ver- 
sion of  this  legislation  in  that  it  only 
covers  public  housing,  excluding  other 
important  housing  programs  serving 
senior  citizens  such  as  sections  8,  202, 
and  236.  Naturally  I  would  like  to  see 
prompt  action  taken  on  the  more  com- 
prehensive legislation.  I  believe  that  the 
evidence  we  have  supports  the  need  for 
such  a  program.  However,  I  can  appre- 
ciate the  importance  of  proceeding  cau- 
tiously with  new,  untried  and  untested 
programs.  Therefore,  I  intend  to  lend 
my  full  support  to  both  proposals,  with 
the  hope  that  Congress  will  acknowl- 
edge the  importance  of  providing  con- 
gregate services  by  enacting  at  least  a 
limited  program.  Once  this  program  is 
operating,  we  will  have  the  opportunity 
to  evaluate  it  by  weighing  its  relative 
costs  and  benefits.  I  feel  certain  that  it 
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will  score  highly  as  a  cost  effective  pro- 
gram that  promotes  the  dignity  and  self- 
esteem  of  elderly  beneficiaries.  Its  suc- 
cess should  induce  Congress  to  expand 
the  program  so  that  congregate  serv- 
ices can  be  made  available  in  all  federally 
assisted  senior  citizens  housing. 

At  present  there  are  few.  If  any,  hous- 
ing choices  available  and  appropriate  for 
senior  citizens.  Independent  living  ar- 
rangements and  Institutionalization  lie 
at  opposite  ends  of  the  housing  spectrum, 
with  a  wide  void  In  between.  This  bill 
Is  needed  to  fill  In  the  "gray  area."  The 
availability  of  congregate  housing  would 
solve  the  housing  dilemma  faced  by 
many  senior  citizens  by  providing  an- 
other relatively  Inexpensive  alternative. 
Therefore,  I  recommend  its  speedy  con- 
sideration and  enactment  by  Congress.* 


NEW  YORK  IS  LOSING  THE 
PEOPLE'S  LAWYER 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  LENT.  Mr.  Speaker,  at  the  end  of 
1978,  the  State  of  New  York  will  lose  a 
great  public  servant.  Attorney  General 
Louis  J.  Lefkowltz,  affectionately  and  ap- 
propriately known  as  "the  people's  law- 
yer", has  chosen  to  retire  from  the  posi- 
tion he  has  held  continuously  since  1957 
and  to  which  he  was  elected  on  five 
occasions. 

During  his  long  public  csweer  (he  was 
first  elected  to  the  New  York  State  As- 
sembly In  1928)  he  established  a  reputa- 
tion as  one  of  New  York's  most  popular 
vote-getters.  His  quick  stride,  limitless 
energy,  and  remarkable  memory  for 
names  enabled  him  to  effectively  cover 
vast  areas  of  New  York  State  during  his 
election  campaigns.  Winning  margins  of 
over  1  million  votes  were  his  hallmark. 

During  the  21  years  he  served  New 
Yorkers  as  their  attorney  general  (no 
other  attorney  general  in  the  history  of 
the  office  had  a  longer  tenure) ,  he  Initi- 
ated positive  programs  for  greater  pro- 
tection of  consumers.  Investors,  and  the 
legitimate  businessman.  He  created  a 
Bureau  of  Consumer  Frauds  and  Protec- 
tion. This  bureau  was  the  first  agency  of 
any  State  government  which  was  ex- 
clusively concerned  with  the  enforce- 
ment of  laws  enacted  for  the  protection 
of  the  consumer. 

He  was  elected  president  of  the  Na- 
tional Association  of  Attorneys  General 
in  1962.  He  received  the  Louis  E.  Wyman 
Award  In  1967,  which  Is  presented  an- 
nually to  the  State  attorney  general  who 
"has  done  most  to  advance  the  objectives 
of  the  National  Association  of  Attorneys 
General  to  help  make  the  United  States 
a  better  place  In  which  to  live  for  all." 

Of  all  the  things  written  and  said 
about  "Louie"  since  his  retirement  an- 
nouncement, nothing  more  eloquent  than 
the  following  article  expresses  the  per- 
sonal loss  that  will  be  felt  by  thousands 
of  citizens  of  New  York  who  were  the 
attorney  general's  "clients"  for  the  past 
21  years. 

By  the  way  of  congratulations  to  Louis 
Lefkowltz  on  a  job  well  done,  I  offer  at 
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this  point  in  tlie  Record  a  tribute  to 
Louie  written  by  columnist  Murray 
Kempton,  entitled,  "Lefky  Put  the  LitUe 
Things  Right,  Too": 

"Don't  go  into  things  that  are  not  In  your 
Jurisdiction." — The  Farewell  Address  of 
Attorney  General  Louis  Lefkowltz,  March  1, 
1978. 

Louis  Lefkowltz  has  the  face  that  seeots 
to  have  learned  the  secrets  of  the  grave, 
the  eyelids  a  little  weary  and  every  line  and 
feature  somehow  suggesting  Itself  as  reposi- 
tory of  a  thousand  privities  and  mysteries. 
That  face  Is  the  mask  where  Louis  Lefkowltz 
conceals  his  innocence. 

There  passes  Into  retirement  with  him  the 
'memory  of  the  only  absolutely  pure-hearted 
public  man  I  have  ever  known. 

The  unkind  gods  amused  themselves 
slaughtering  New  York  City  newspapers  In 
the  '60s,  and  their  carnage  reached  Its 
climax  in  1966,  when  the  World-Telegram, 
the  Journal-American  and  the  Herald  Tri- 
bune consummated  their  suicide  pact.  This 
funeral  occasion  brought  doubtful  lamen- 
tations from  Senators.  Mayors  and  Gover- 
nors about  strong  voices  of  the  public  con- 
science being  stifled. 

It  escapes  my  recollection  that  Louis 
Lefkowltz  haid  anything  to  offer  on  the 
subject  of  the  lights  of  freedom  going  out. 
All  he  did  was  call  us  at  the  Telegram  to 
say  that,  if  anyone  there  couldn't  find 
another  job.  he  had  two  summer  openings 
In  Consumer  Affairs.  It  was  a  pity  about 
Louis  Lefkowltz;  he  had  so  little  capacity  for 
abstractions. 

My  discovery  of  Louis  Lefkowltz  as  the 
only  present  help  in  time  of  trouble  occurred 
in  the  summer  of  1962  when  I  did  my  family 
the  disservice  of  transferring  us  all  to  Wash- 
ington. We  loaded  our  furniture,  wished  the 
movers  Godspeed,  and  made  our  way  to  the 
hut  we  had  rented  In  the  dimmer  out- 
reaches  of  Camelot.  A  day  passed,  and  then 
another  with  no  sign  of  the  moving  van. 
Calls  to  the  home  office  produced  only  the 
exquisite  courtesies  hot  July  evenings  draw 
forth  from  Brooklyn  truck  dispatchers. 

It  was  at  last  too  much  even  for  Mrs. 
Kempton 's  exemplary  tolerance  and  she  said 
contalnedly  but  definitely,  "Do  something." 
It  was  one  of  those  moments  of  challenge 
that  I  had  never  met  before  and  haven't 
since;  but,  as  luck  would  have  it,  Louis 
Lekowltz  image  appeared  front  and  center 
among  the  clouded  shadows  of  my  brain; 
and  I  called  him  up.  The  moving  van 
appeared  the  next  morning.  Louis  Lefkowltz 
had  made  me  a  man.  If  only  pro  tern. 

It  has  been  my  fixed  conviction  ever  since 
that,  when  the  good  Lord  finally  gave  up  on 
us.  He  left  Louis  Lefkowltz  behind  as  the 
only  resort  for  the  insulted  and  Injured.  If 
you  were  cheated,  he'd  get  your  money  back; 
he  might  not  punish  the  cheater;  but  then 
most  times  he  couldn't;  the  commercial  code 
was  not,  after  all,  written  to  protect  the 
Innocent. 

I  confess  that  I  kept  him  a  secret  the  way 
food  critics  ought  to  with  really  good  res- 
taurants; but  once  or  twice  I  yielded  up  his 
name  to  quite  desperate  cases:  and  he  al- 
ways somehow  righted  the  wrong  done  them. 
He  would  do  It  for  anybody:  Louis  Lefkowltz 
would  take  a  contract  for  a  beggar  on  the 
street. 

It  was  always  faintly  amusing  to  think  of 
him  as  the  incarnation  of  law  enforcement 
for  the  State  of  New  York,  because  he  was 
generally  too  busy  bandaging  the  victim  to 
make  much  of  the  pretense  of  scourging  the 
evildoer. 

And  now  he  Is  departing;  and  who  will 
take  his  place?  Someone  morally  Indignant,  I 
suppose;  and  what  good  have  they  ever  done 
us?  Louis  Lefkowltz  wants  to  be  remembered 
as  "the  People's  Lawyer."  If  that  suits  his 
taste,  so  be  It;  but  the  title  seems  Inadequate 
for  the  shining  memory  he  takes  away  with 
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htm.  For  me  Louis  Lefkowltz  will  always  b« 
the  People's  Fixer .# 


MY  RESPONSIBILITy  TO  AMERICA 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity 
to  commend  the  Veterans  of  Foreign 
Wars  and  its  ladies  auxiliary  for  their 
tireless  efforts  to  instill  a  sense  of  pa- 
triotism in  the  youth  of  America,  and 
for  their  sponsorship  of  the  Voice  of  De- 
mocracy Contest.  This  year,  more  than 
one-quarter  of  a  million  students  partici- 
pated in  the  competition  for  five  national 
scholarships  which  are  awarded  as  the 
top  prizes. 

In  my  view,  the  true  spirit  of  this  crea- 
tive endeavor  has  been  captured  and 
made  vivid  by  Susan  Diane  Dunn,  the 
winning  contestant  from  the  State  of 
Arkansas.  Susan  presently  attends  Hart- 
man  Public  High  School,  but  has  already 
announced  her  long-range  plans  to  pur- 
sue a  legal  education  at  the  University 
of  Arkansas  at  Fayetteville.  The  text  of 
her  outstanding  essay  follows  for  your 
review: 
The    1977-78    VFW    Voice    or    Democracy 

Scholarship  Program,  Arkansas  Winner. 

scsan  dianne  dunn 

The  responsibilities  of  today's  teenager 
In  our  society  are  many  and  vary  greatly 
wlthln  the  scope  and  the  vastness  of  the 
different  responsibilities.  To  give  meaning  to 
the  word  responsibility,  one  must  necessarily 
have  an  understanding  of  the  :vord  duty,  as 
the  two  are  almost  inseparable.  Foremost 
among  these  responsibilities  are  to  love,  de- 
fend, and  maintain  the  freedom  our  fore- 
bearers  fought  so  valiantly  to  achieve. 

Honor  parents  and  family,  abide  by  and 
uphold  the  laws  of  our  country,  for  the  basis 
of  our  freedom  lies  In  strong  family  ties  and 
swift,  sure  Justice  under  our  laws. 

It  Is  our  obligation  to  have  a  deep  appre- 
ciation of  our  country's  majestic  beauty  and 
resources,  and  to  guarantee  the  right  of  suc- 
ceeding generations  to  the  same  unspoiled 
beauty,  clean  air,  and  waterways  as  they  were 
banded  down  to  us.  And  to  continually  strive 
to  make  a  better  life  for  all  mankind. 

Not  among  the  least  of  these  responsi- 
bilities of  the  Individual  Is  to  Improve  hlm- 
selm  through  a  life-long  program  of  educa- 
tion, personal  growth  and  development. 

To  fulfill  our  responsibilities  to  our  coun- 
try, family,  and  society  requires  our  constant 
attention  and  endeavors  In  the  dally  facets 
of  our  lives.  We  must  protect  our  freedom  by 
being  active  in  state  and  local  politics  and 
keeping  our  elected  officials  Informed  as  to 
how  we  want  them  to  represent  us. 

We  owe  a  portion  of  our  time  to  the  better- 
ment of  our  communities  by  engaging  In 
civic  clubs,  educational  organizations  and  In 
activities  of  the  church. 

And  by  preparing  ourselves  for  the  respon- 
sibilities of  adulthood  and  parenthood,  which 
are  Indeed  among  the  greater  of  our  respon- 
slbuitles,  lor  It  is  truly  said  that  "An  apple 
does  not  fall  far  from  the  tree." 

To  be  an  American  gives  me  the  feeling 
that  I  can  go  forth  unafraid  and  that  no 
foreign  oppressor  will  threaten  the  security 
of  the  nation  or  my  loved  ones. 

I  go  forth  each  day  with  the  knowledge 
and  deep  appreciation  that  I  am  free,  not 
only  as  stipulated  In  the  Constitution  of  the 
United  States,  but  also  in  my  own  Ood-glven 
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right.  And  as  long  as  ours  and  each  suc- 
ceeding generation  upholds  the  responsibili- 
ties of  "being  an  American",  as  Indeed  our 
forefathers  bought  our  freedom  by  sacrifice 
of  their  lives  and  fortunes,  we  shall  remain 
free. 

The  teenager's  role  of  citizenship  In  our 
country's  future  must  be  the  constant  aware- 
ness of  an  everchanglng  society  as  we  strug- 
gle to  solve  the  problems  brought  about  by 
over  population,  world-wide  hunger  and 
famine.  Industrial  growth  and  the  omnlous 
energy  shortage. 

Our  role  as  citizens  of  this  country  de- 
mand that  we  give  equal  attention  to  each 
of  these  and  many  more  problems  and  at 
the  same  time  mafntaln  the  basic  principles 
by  which  our  country  was  founded. 

The  task  Is  before  us,  the  obstacles  great, 
but  the  rewards  are  Infinite.* 


EXIT  VISAS  FOR  THE  RABINOVS 


HON.  MORRIS  K.  UDALL 

OF  ■  ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  roughly  5 
months  ago  I  was  informed  of  the  un- 
fortunate plight  of  two  Soviet  citizens, 
Arkady  and  Lena  Rabinov,  who  have 
been  trying  imsuccessfully  for  several 
years  to  gain  permission  to  emigrate.  I 
am  happy  to  report  to  the  House  that, 
according  to  U.S.  Department  of  State, 
the  Rabinovs  have  now  been  granted 
permission  to  leave  the  U.S.S.R. 

We  can  all  be  happy  that  the  Rabinovs 
are  finally  able  to  emigrate  from  the 
Soviet  Union,  but  I  think  it  is  also  appro- 
priate to  point  out,  in  the  interest  of 
future  emigrants,  the  expense  at  which 
these  visas  were  procured.  The  Rabinovs 
were  refused  exit  visas  five  times  by  the 
Soviet  authorities.  •  Both  lost  their  Jobs 
when  they  applied  for  emigration  permits 
and  were  forced  to  live  off  of  the  charity 
of  friends.  Not  only  were  Arkady  and 
Lena  punished  for  their  desire  to  leave 
the  country,  but  because  of  his  son's  re- 
quest for  an  exit  visa,  Arkady's  father 
was  dismissed  from  a  position  as  a  pro- 
fessor at  the  University  of  Leningrad,  a 
job  he  had  held  for  over  25  years. 

It  seems  to  me  that  Mr.  and  Mrs.  Ra- 
binov were  not  "granted"  their  visas, 
they  earned  them.  Six  years  of  poverty, 
unanswered  questions,  family  separation, 
and  waiting— all  clearly  intended  as  de- 
terrents to  other  potential  Soviet  emi- 
grants— were  the  price  extracted  from 
this  unfortunate  couple.  I  am  not  too  Im- 
pressed with  a  government  which  uses 
these  methods  to  discourage  its  citizens 
from  departing. 

Fortunately,  things  are  headed  in  the 
right  direction.  In  the  past  few  years, 
there  has  been  some  increase  in  the  num- 
ber of  exit  visas  issued  to  Jews  and  to 
people  with  relatives  outside  the  U.S.S.R. 
Last  year  there  was  an  increase  of  25 
percent  over  the  1976  rate. 

The  U.S.  Department  of  State  has  been 
actively  supporting  the  cases  of  Soviets 
who  wish  to  emigrate,  and  a  large  por- 
tion of  the  credit  for  the  latest  trend 
must  go  to  officials  in  that  Department. 
During  his  visit  to  Moscow  last  March, 
Secretary  Vance  stressed  U.S.  support  for 
family  reunification  and  Jewish  emlgra- 
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tion,  and  presented  a  list  of  Soviet  Jews 
who  had  previously  been  refused  exit 
visas,  including  the  Rabinovs.  to  the 
Soviet  Government.  State  Department 
influence  was  also  applied  during  Min- 
ister Gromyko's  visit  to  the  United  States 
in  September  1977  at  the  Belgrade  Con- 
ference last  year,  and  during  the  January 
1978  visit  of  Soviet  parliamentarians  to 
the  United  States. 

It  is  my  sincere  wish  that  this  trend 
continue.  Citizens  of  the  Soviet  Union 
have  for  too  long  been  denied  the  basic 
human  and  political  rights  to  which  they 
are  entitled,  and  which  are  enjoyed  by 
citizens  of  the  United  States  and  of  other 
truly  democratic  countries.* 


TRIBUTE  TO  LONG  JOHN  NEBEL— 
AN  INSTITUTION  IN  NEW  YORK 
RADIO 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  report  the  passing  of 
Long  John  Nebel  one  of  the  most  cele- 
brated of  all  media  personalities  in  the 
New  York  market.  Long  John  succumbed 
to  cancer  after  a  long  and  grueling  fight. 

Long  John  Nebel  was  an  institution  in 
New  York  late  night  radio  for  more  than 
20  years.  He  held  down  the  all  night  ra- 
dio slot  on  several  major  stations  begin- 
ning with  WOR  in  1956  and  ending  with 
WMCA  with  a  12-year  stint  with  WNBC 
in  the  middle.  He  attracted  a  large  and 
loyal  audience  due  in  part  to  his  personal 
zany  style  and  the  unique  variety  type 
format  of  his  shows.  They  ranged  from 
panel  discussions  to  "open  lines"  where 
people  could  speak  their  minds.  It  is  a 
technique  certainly  not  invented  by  Long 
John,  but  without  question  perfected  by 
him.  His  listeners  were  more  than  an  au- 
dience, they  were  totally  devoted  to  him, 
they  followed  him  from  station  to  sta- 
tion without  missing  a  show.  He  was  a 
cult  hero. 

Long  John  throughout  his  career  kept 
a  remarkable  pace.  At  his  peak  he  did 
six  5-hour  shows  a  week  and  for  a  short 
time  added  a  2-hour  show  on  Sundays. 
^He  achieved  the  prestigious  $100,000  a 
year  club  as  "The  Iron  Man  of  the  Mi- 
crophone" as  he  was  described  by  the 
New  York  Post. 

From  1972  until  his  death  Long  John 
was  joined  on  his  show  by  his  lovely  wife, 
Candy  Jones.  Together  they  were  an  in- 
tellectually stimulating  duo,  providing 
the  highest  quality  of  radio  entertain- 
ment. 

Long  John  Nebel  will  be  missed.  He 
made  insomnia  a  pleasure  for  millions  of 
New  Yorkers  over  the  past  two  decades. 
Many  felt  he  may  have  contributed  to  it 
because  it  was  so  difficult  to  turn  his 
show  off.  New  York  has  lost  one  of  Its 
most  unique  entertainers  and  I  express 
my  condolences  to  his  wife  and  daughter. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  obituary  prepared  by 
the  New  York  Times  on  the  life  of  Long 
John  Nebel: 
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IjOnc  John  Nebel,  66;  Was  Host  For  Aix- 
NiGHT  Talk  Show  on  Radio 

(By  Eleanor  Blau) 

Long  John  Nebel,  whose  all-night  radio 
talk-shows  attracted  thousands  of  Insomni- 
acs and  other  "night  people"  for  more  than 
20  years,  died  of  complication  from  cancer 
Monday  at  the  New  York  Sheraton  Hotel.  He 
was  66  years  old  and  had  been  living  at  the 
hotel  for  several  months. 

Mr.  Nebel  was  co-host  with  his  wife  of 
the  Long  John  Nebel-Candy  Jones  Show, 
heard  nightly  from  midnight  to  5:30  A.M.  on 
WMCA.  "He  was  the  first  to  do  an  all-night 
talk  show  on  radio  and  the  first  to  have  a 
network  talk  show,"  said  Dennis  Israel,  vice 
president  and  general  manager  of  the  station. 
"His  show  was  controversial,  intelligent  and 
a  great  part  of  history.  There  will  never  be 
another  Long  John  Nebel.  It's  an  era  that 
went  away." 

Mr.  Nebel  got  his  start  on  all-night  radio 
on  WOR  m  1956  after  an  official  of  that  sta- 
tion observed  his  patter  at  an  auction  house, 
according  to  his  biographer,  Donald  Bain. 
almost  immediate  success 

Long  John,  so-called  because  of  his  slender 
6-foot-3-lnch  frame,  was  almost  an  Immedi- 
ate success  and  Mr.  Bain  attributed  two 
trademarlcs  to  that  popularity.  Mr.  Nebel  be- 
came involved  in  the  occult.  Inviting  as 
guests  on  his  show,  people  who  claimed  to 
have  been  from  outer  space.  And  he  devel- 
oped a  panelist  concept  in  which  unknown 
people  in  various  lines  of  work  Joined  him 
almost  as  co-hosts  from  time  to  time.  Mr. 
Bain,  one  of  those  panelists,  recalled,  "They 
were  nobodies — people  John  just  kind  of 
liked  and  felt  had  some  flair  for  being  on 
the  air.  And  they  became  very,  very  close,  a 
sort  of  fraternity." 

As  for  the  people  said  to  be  from  outer 
space,  Mr.  Nebel  was  hardly  a  believer.  "He 
was  one  of  the  great  put-ons  of  all  time," 
Mr.  Bain  said.  "He  wasn't  serious  about  the 
occult.  It  was  a  way  to  Identify  himself  In 
the  New  York  market  with  something  dif- 
ferent." 

Among  his  put-ons.  Mr.  Nebel  convinced 
listeners  there  was  a  pending  shortage  of 
cigarette-lighter  wicks  because  of  a  drought 
In  Wisconsin  where  most  of  the  wicks  were 
"grown." 

He  was  a  master  at  finding  the  weaknesses 
of  a  guest  he  considered  a  phony,  and  would 
let  the  victim  "hang  on  his  own  noose,"  Mr. 
Bain  said.  And  he  was  a  great  storyteller. 

In  a  strident,  very  deliberate  manner  of 
talking  "he  could  take  forever  to  tell  a  story 
yet  he  would  never  be  boring,"  Mr.  Bain 
said.  "He  had  a  great  sense  of  detail.  I  re- 
member sitting  with  John  and  he  took  about 
an  hour  talking  about  returning' an  electric 
blanket  to  Macy's  and  it  was  literally  fas- 
cinating." 

And  he  was  a  glggler.  "I  remember  him 
telling  a  story  about  a  headless  woman  and 
eventually  John  was  Just  helpless,  falling  off 
his  chair." 

Mr.  Nebel  was  born  In  Chicago  with  the 
last  name  of  Zimmerman  and  took  the  name 
of  his  stepmother  who  adopted  him,  later 
dropping  "K"  from  the  spelling.  He  never 
went  beyond  the  eighth  grade  In  school  and 
used  to  say  in  later  years  that  his  show.  In 
which  he  Interviewed  people  from  all  walks 
of  life,  was  his  best  education.* 


NEW  RIVER,  A  NA^HONAL  RIVER 
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Robert  C.  Byrd,  Jennings  Randolph,  and 
Congressman  Harley  O.  Staggers  by  in- 
troducing legislation  that  would  establish 
the  New  River  Gorge  as  a  national  river 
in  West  Virginia  as  was  recommended  to 
the  Congress  by  Secretary  of  Interior 
Cecil  B.  Andrus  on  behalf  of  the  Carter 
administration. 

In  a  letter  transmitting  the  adminis- 
tration's legislation,  the  Secretary  said: 

The  New  River  and  its  gorge  possess  out- 
standing scenic,  geologic,  recreational,  bo- 
tanical, fish,  wildlife,  historic  and  cultural 
and  mineral  values. 

He  also  added  that — 
It  becomes  apparent  that  a  major  effort  must 
be  launched  aimed  at  preserving  and  at  the 
same  time  intensively  managing  these  su- 
perlative natural,  historical  and  recreational 
resources. 

I  know  that  my  West  Virginia  col- 
leagues who  share  sponsorship  of  this 
bill  are  pleased  to  share  with  me  the  fact 
that  the  administration  has  recognized 
the  national  significance  of  the  New 
River  Gorge  and  the  needed  Federal  leg- 
islation to  protect  this  national  resource. 
This  is  a  major  step  towards  enactment 
of  vitally  needed  protection  for  the  gorge 
area. 

The  bill  will  be  referred  to  the  Interior 
and  Insular  Affairs  Committee  and  the 
Senate  Committee  on  Energy  and  Natu- 
ral Resources.  It  is  my  hope  that  careful 
study  will  be  given  to  the  legislation  and 
that  early  hearings  will  be  held  where 
all  views  on  the  bill  may  be  heard.* 


DR.    LLOYD   G.    JONES 


HON.  NICK  JOE  RAHALL  II 

OP   WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  12,  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  I  recently 
joined    with    my    colleagues.    Senators 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  12.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  when  Supt.  Dr.  Lloyd  G.  Jones 
states  that  he  knows  the  Torrance  Uni- 
fied School  District  inside  and  out,  he 
speaks  as  an  individual  with  authority 
and  knowledge,  who  since  1948  has 
worked  at  a  number  of  levels  within 
the  system. 

Thus,  when  Dr.  Jones  retires  on  June 
30.  1978.  the  Torrance  community  will 
lose  the  leadership  of  an  individual  who 
has  always  demonstrated  a  unique 
knowledge  and  understanding  of  their 
educational  needs. 

Bom  in  Riverside,  Calif.,  on  October  30, 
1917,  Dr.  Jones  moved  with  his  family 
to  the  city  of  Torrance  at  the  age  of 
1.  He  graduated  from  Narbonne  High 
School  in  nearby  Harbor  City  in  1936, 
and  continued  his  then  burgeoning  inter- 
est in  entertainment  as  a  singing  waiter 
at  Clifton's  Cafeteria.  As  a  child.  Lloyd 
Jones  had  appeared  in  several  feature 
films,  and  attended  school  on  the  film 
sets  with  such  child  stars  as  Shirley 
Temple,  Jackie  Searles,  and  Mickey 
Rooney. 

After  singing  at  various  hotels  and 
clubs  in  Southern  California  during  the 
"torch  song"  era.  Lloyd  Jones  entered 
the  U.S.  Army's  Special  Services  Division 
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in  1942,  entertaining  troope  at  bases  in 
the  States  and  abroad. 

Following  the  war.  Dr.  Jones  attended 
Laveme  College,  graduating  with  a  bach- 
elor of  arts  degree  in  history  in  1948. 
Immediately  after  his  graduation,  he 
joined  the  Torrance  Unified  School  Dis- 
trict as  an  elementary  school  teacher — 
the  beginning  of  a  long  and  successful 
career  in  education. 

The  following  years  were  exciting  for 
Dr.  Jones  and  his  lovely  yoimg  wife, 
Maxine,  and  their  family.  He  received 
his  master's  degree  in  education  in  1952 
from  the  University  of  Southern  Califor- 
nia. Professionally,  Dr.  Jones'  abilities 
were  being  recognized  as  outstanding  in 
the  field  of  education,  and  he  became 
vice  principal  and  then  principal  at 
Seaside  Elementary  School. 

In  1963,  Dr.  Jones  earned  his  Ed.  D. 
from  the  University  of  Southern  Cali- 
fornia in  educational  administration. 
He  served  as  curriculum  consultant, 
assistant  superintendent  (elementary 
education),  and  deputy  superintendent 
for  education  until  becoming  superin- 
tendent of  schools  for  the  Torrance  Uni- 
fied District  on  April  21,  1971. 

The  excellent  reputation  which  the 
Torrance  Unified  School  District  has 
earned  over  the  years  Is  due  in  no  small 
way  to  the  many  contributions  Dr.  Jones 
has  made  over  the  years  through  his 
leadership,  ability,  and  knowledge  of  the 
district.  Among  the  awards  he  has  re- 
ceived during  his  many  years  of  service 
are  the  Honorary  Service  Award  from 
them  the  Seaside  Parent-Teacher  Asso- 
ciation; the  Torrance  Elementary  School 
Principals'  Association  Golden  Apple 
Award:  and  the  National  Congress  of 
Parents  and  Teachers  Honorary  Life 
Membership  from  the  Torrance  Council 
of  Parent-Teacher  Associations,  Inc. 

Professionally,  Dr.  Lloyd  Jones  is  a 
member  of  the  American  Association  of 
School  Administrators,  school  superin- 
tendents of  cities  of  100.000  to  300.000: 
Association  of  California  School  Admin- 
istrators: California  City  School  Super- 
intendents; Southern  California  City 
School  Superintendents;  and  the  Par- 
ent-Teacher Association. 

Dr.  Jones  has  also  been  an  active  and 
involved  member  of  the  Torrance  com- 
munity. He  sits  on  the  Advisory  Board  of 
the  Torrance  Family  Branch,  Young 
Men's  Christian  Association  of  Metro- 
politan Los  Angeles ;  the  Executive  Com- 
mittee of  the  South  Bay  District  of  the 
Boy  Scouts  of  America;  the  Board  of 
Directors  of  EDUCARE;  and  served  as 
honorary  chairman.  School  Night  for 
Scouting  in  October  1975. 

Dr.  Jones  never  forgot  his  early  love 
of  music,  an  interest  that  has  continued 
to  grow  over  the  years.  He  is  also  an 
avid  golfer,  and  enjoys  landscaping  and 
art.  His  many  interests  and  lively  per- 
sonality will,  I  am  sure,  keep  him  very 
busy  in  the  years  ahead. 

My  wife,  Lee,  joins  me  in  wishing  Dr. 
Lloyd  G.  Jones  the  best  of  fortune  as  he 
brings  his  long  and  successful  career  in 
educational  administration  tc  a  satisfy- 
ing conclusion.  We  would  also  like  to 
extend  our  congratulations  to  his  lovely 
wife,  Maxine,  and  their  sons,  Allan  and 
Evan.* 
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CONGRESSIONAL  SALUTE  MEMORI- 
ALIZINQ  JOHN  D.  CECCHINO  OF 
GARFIELD,  N.J.,  AND  COMMEMO- 
RATING MOUNT  CECCHINO. 
MOUNTAIN  RESERVE  PARK, 
WAYNE.  N.J. 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  ROE.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  you  and  our  colleagues 
a  most  significant  happening  in  Amer- 
ica's history  which  is  taking  place  in  my 
congressional  district  upon  the  ofiQcial 
designation  and  dedication  of  Mount 
Cecchino.  a  750-foot  peak  located  in 
Mountain  Reserve  Park  of  my  hometown 
of  Wayne,  N.J..  in  commemoration  of  the 
lifetime  of  achievements  of  the  late  John 
D.  Cecchino,  outstanding  educator  and 
humanitarian,  of  Garfield.  N.J. 

Mount  Cecchino  memorial  project 
which  was  sponsored  by  the  faculty  and 
students  of  the  New  Milford  High  School. 
New  Milford,  N.J.,  under  faculty  chair- 
man, Mr.  Joseph  L.  DiBemardo,  and  stu- 
dent chairman,  Miss  Marcia  Knebel,  in 
cooperation  with  the  residents  and  gov- 
erning officials  of  the  respective  commu- 
nities, commemorates  the  deeds  of  our 
people  which  have  made  our  representa- 
tive democracy  second  to  none  among  all 
nations  throughout  the  world. 

The  teamwork  among  the  students, 
faculty,  governing  officials,  and  residents 
of  the  community  was  dynamic  and  suc- 
cessful. Their  quest  to  honor  a  former 
teacher  whose  standards  of  excellence  in 
his  daily  pursuits  dedicated  to  the  edu- 
cation of  our  people,  young  and  adults 
alike,  had  truly  inspired  the  strength  of 
the  people's  will  to  hold  steadfast  his 
memory,  honor  his  deeds,  and  place  an 
indelible  mark  on  the  quality  of  his  lead- 
ership endeavors  as  an  educator  received 
national  approval  upon  the  official  nam- 
ing of  Mount  Cecchino  by  the  U.S. 
Board  of  Geographical  Names. 

Mr.  Speaker.  I  know  you  will  want  to 
join  with  me  in  commending  the  stu- 
dents, teachers  and  residents  of  New  Mil- 
ford for  their  most  noteworthy  endeav- 
ors and  share  the  pride  and  joy  of  John 
Cecchino's  wife,  Nina;  their  son,  John, 
Jr.;  daughter,  Susan;  brother.  Carlo,  a 
Bergenfield  councilman;  and  sister 
Prances  DuPre  of  Brooklyn. 

John  Cecchino  was  a  highly  respected 
and  revered  teacher,  a  fact  that  is  now 
mirrored  in  the  Mount  Cecchino  me- 
morial project.  At  the  time  of  his  passing 
on  March  1,  1976,  he  was  New  Milford's 
Community  School  director.  He  co- 
ordinated the  adult  school  and  the  Satur- 
day fun  shop,  and  for  many  years  had 
been  student  activities  director  of  the 
high  school.  John  had  been  a  history 
teacher  at  the  high  school  since  1954  and 
is  past  president  of  the  New  Milford  Edu- 
cation Association. 

Mr.  Cecchino  was  affectionately  known 
to  a  generation  of  New  Milford  students 
as  "Mr.  C."  He  is  a  graduate  of  Paterson 
State  College  and  received  a  master's  de- 
gree from  Montclair  State  College  He 
was  named  to  Who's  Who  in  American 
Universities. 
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John  was  also  a  member  of  the  New 
Jersey  Education  Association,  the 
Benda-Roehrich  Veterans  of  Foreign 
Wars  Post  No.  2867  in  Garfield,  and  the 
Garfield  Third  Ward  Democratic  League. 
He  served  as  certified  clerk  for  the  city 
of  Garfield  in  1965-70  and  was  past 
president  of  the  Garfield  chapter  of 
UNICO.  Bom  in  the  Bronx,  John  had 
lived  in  Garfield  for  30  years. 

Mr.  Speaker,  there  were  many,  many 
testimonials  written  in  tribute  to  John 
Cecchino.  I  have  selected  an  editorial 
from  his  prestigious  hometown  news- 
paper, the  Garfield  Messenger,  which, 
with  your  permission  I  would  like  to  in- 
sert at  this  point  in  our  historical  journal 
of  Congress,  as  follows: 
In  Memoriam — John  C.  Cecchino,  EotrcATOR 

Garfield  has  lost  an  outstanding  citizen 
and  friend — a  truly  magnificent  educator — 
devoted  father  and  husband — a  realistic, 
fun-loving  and  gregarious  man.  The  large 
turnout  from  New  Milford  schools  where  he 
was  employed  and  local  people  was  ample 
testimony  as  to  the  true  quality  of  this 
school  man. 

To  John  Cecchino,  education  consisted  In 
preparing  the  moral  character  of  young  peo- 
ple, teaching  them  the  fundamentals  and 
invaluable  principles  accepted  in  preparing 
them  for  a  good  life.  It  consisted  in  giving 
them  from  tenderest  childhood,  the  notion 
of  human  dignity.  Education  to  him  directed 
his  actions,  inspired  his  behavior  in  all  his 
contacts  with  mankind  and  at  the  same 
time  helped  him  master  himself.  This  is  what 
made  him  a  true  educator. 

John  tried  in  every  way  to  give  his  young 
charges,  the  elements  of  his  intellectual  ac- 
tivity because  to  him  it  meant  the  unalter- 
able foundation  of  his  life,  enabling  him  to 
adapt  himself  to  the  variations  of  his  envir- 
onment and  to  link  these  variations  to  past 
and  future  events. 

John  grew  up  the  "hard  way",  obtaining 
first  his  high  school  equivalency  certificate 
and  then  working  his  way  through  college 
and  later  obtaining  his  master's  degree  while 
teaching.  F^om  teacher,  he  rose  In  rank  to 
become  adult  school  director  and  later  co- 
ordinator of  studies.  This  is  evidence  of  his 
zeal  and  potential.  And  to  John  we  do  say: 

John  built  a  beautiful  temple. 

With  loving  and  infinite  care. 

Planning      each      facet      with      patience. 

Laying  each  stone  with  prayer; 

All  praised  his  unceasing  effort. 

For   the   temple   this   great   teacher  built 

Was  something  unseen  by  men. 

His  gifts  were  many  and  sundry.  He  always 
said  give  to  your  enemies — foregiveness;  to 
your  opponent — tolerance;  to  your  friend — 
your  heart;  to  p  customer — service;  to  all 
men — charity;  to  a  child— good  example;  to 
yourself — respect. 

Mr.  Sneaker,  may  I  also  present  to 
you  at  this  time  excerpts  of  statements 
made  by  his  associates,  faculty  and 
student  members,  which  have  inter- 
twined his  goals  and  objectives  in  seek- 
ing life's  purpose  and  fulfillment  with 
the  love,  affection  and  esteem  in  which 
he  was  held  by  all  who  had  the  good 
fortune  to  know  him,  as  follows : 
His  Tribute — Adults 

An  outstanding  person  in  the  game  of  life 
who  finished  too  soon  .  .  .  teacher,  safety 
patrol,  remedial  reading,  introduced  Special 
Education,  first  AVA  Coordinator,  originated 
Adult  Ed  and  Saturday  Pun  Shop.  President 
of  Teachers  Association,  Activities  Coordina- 
tor, member  of  Steering  Committee,  honorary 
coach  referred    to    as    Mayor    of    Gar- 

field .  .  .  affinity  for  students  of  all  kinds  .  .  . 
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consoling  word  and  confident  arm  .  .  . 
leavening  agent  in  emotionally  laden  situa- 
tions .  .  .  personnel  file  loaded  with  com- 
mendations about  his  extensive  service — 
W.  R.  SNTDEB,  Principal. 

Mr.  "C"  left  much  for  all  of  us  .  .  .  taught 
us  how  to  enjoy  life  .  .  .  our  mediator,  our 
compromiser,  our  faculty  diplomat  .  .  .  never 
lost  the  feeling  of  boy  in  himself — John 
DoMBROSKi,  Teacher  Representative. 

Typifies  the  dictionary  definition  of 
unique — the  one  and  only,  different  from  all 
others,  having  no  like  or  equal,  singular, 
unusual,  rare  .  .  .  His  heart  was  always  sev- 
eral sizes  too  large  for  problem  currently 
at  hand — David  E.  Owens,  Superintendent 
of  Schools. 

He  loved  life,  he  loved  contact  with  people, 
he  loved  being  with  people  ...  No  one  ever 
spoke  unkindly  of  him — Alfred  J.  Mitchell, 
Vice  President.  Board  of  Education. 

Vision,  leadership,  and  determination 
helped  adult  ed  blossom  in  this  town.  .  .  . 
John  was  a  handshake,  a  booming  "Hello" 
and  a  wide  grin  .  .  .  Tou  knew  it  was 
genuine  ...  .He  left  his  mark  on  all  he 
touched — Irene  KwrrEL.  President,  Adult 
Ed. 

Eternal  optimist  .  .  .  saw'  good  and  best 
in  all  of  us  ...  a  shoulder  to  lean  on  .  .  . 
gave  us  confidence  when  we  needed  it  and  a 
belief  in  ourselves  when  down  In  the 
dumps — Myrna  Alperin,  President,  Satur- 
day Fun  Shop. 

Hate  was  never  in  his  heart  ...  I  doubt 
he  ever  knew  how  to  .  .  .  never  too  busy  to 
listen  .  .  .  never  turned  anyone  away — 
Evelyn  Seipel,  Secretarial  Representative. 

His  Tribute — Students 
Mr.  "C"  had  a  rapport  with  us  that  many 
people    strive    for    all    their    lives — Gerald 
Logan,  President,  Student  Council. 

A  unique  individual,  an  outstanding  edu- 
cator, and  a  true  humanitarian  .  .  . 
searched  for  the  underdog  and  rallied  to  his 
cause — Arlene  Smith,  President,  Honor 
Society. 

His  cheerful  greetings  were:  a  wink  of  the 
eye.  a  nod  of  the  head,  and  a  raised  hand — 
Steve  Eige,  Emerald  Staff. 

So  often  we  give  materially,  yet  It  Is  when 
we  give  from  the  heart  that  we  truly  give  a 
special  gift.  .  .  This  is  the  way  Mr.  "C"  gave 
to  us.  a  giant  in  every  sense  of  the  word! — 
Mara  Mamorstein,  Editor-in-Chief,  Knight 
News. 

If  something  bothered  him,  you  never 
would  have  known  it  because  he  never  com- 
plained— Larry  Mintz,  Treasurer,  Spanish 
Honor  Society. 

He  was  the  type  of  person  you  couldn't 
help  love  because  he  was  filled  with  love — 
Julie  Gridinsky.  Class  of  1979. 

He  was  special  because  he  cared  about  peo- 
ple in  a  world  whose  general  tendency  was 
apathy.  ...  A  man  like  him  comes  around 
once  in  a  lifetime — Kevin  Kellenberger. 
President.  Class  of  1978. 

We  are  grateful  to  have  shared  our  high 
school  years  with  this  fine  human  being — 
Gwenn  Ghiosay,  President,  Class  of  1977. 

We  shared  tears  and  sorrow  for  him.  but  we 
should  smile  If  we  can.  ...  He  would  have 
liked  It  better  that  way — Robert  Azuma, 
President.  Class  of  1976. 

The  other  night  I  asited  God.  "Why  did  he 
have  to  go  now?  I  loved  him  so  much!"  God 
looked  back  at  me  and  said,  "I  know,  but  I 
loved  him  so  much  more!" — Mike  Aoashe- 
SKi,  Student. 

The  man  to  go  to  when  you  had  something 
on  your  mind — Colleen  Maye,  Student. 

He  will  never  die  In  the  students'  eyes  be- 
cause they  will  always  remember  him — An- 
thony Bottigliero.  Student. 

Considerate,  self-giving,  fun-loving,  all  to- 
gether a  nice,  true  person — Path.  Ciccia, 
Student. 

We  should  not  remember  him  by  how  he 
died,  but  how  he  lived — Tara  Mate,  Student. 
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If  you're  listening,  Mr.  Cecchino,  everyone 
gets  it  sometime  In  their  life,  and  you  were 
our  gift  from  God — Lisa  Oetelman,  Student. 

No  task  was  too  great  as  long  as  he  knew 
he  was  able  to  help  someone  or  even  to  make 
the  situation  seem  a  little  worse  than  it 
was — Linda  Cecco,  Student. 

His  favorite  quote  was,  "Something  of  our- 
selves remains  wherever  we  have  been" — 
Bonnie  Lee  Perry,  Student. 

Today  we  say  our  last  good-bye,  but  In  our 
hearts,  he'll  never  die — Mart  Lou  Burke, 
Student. 

CONCERT  choir  FINAL  TRIBUTE 

"Glorious  Everlasting. 
"If  We  Only  Have  Love." 

Student  Poem 

"a  great  guy" 
Mr.  C.  was  a  really  great  guy. 
Who  was  above  and  beyond  all  the  rest. 
He  always  said  the  kids  were  great. 
And  he  knew  they  were  always  the  best. 

He  did  everything  that  he  had  to. 
And  he  did  everything  that  he  could. 
He  helped  the  kids  in  every  way. 
And  he  did  all  be  thought  he  should. 

He  was  a  man  with  the  greatest  of  love. 
And  he  showed  it  every  day. 
He  always  went  singing  down  the  hall. 
And  he  always  had  something  happy  to  say. 

Mr.  C.  was  a  special  man, 
That's  why  we  loved  him  so  dearly. 
He  always  told  us  how  much  he  cared. 
And  he  made  his  love  quite  clearly. 

We  are  very  grateful  to  have  known  such  a 

man. 
Who  gave  us  everything  that  he  had. 
If  we  think  back  on  all  the  fond  memories. 
It'll  be  impossible  to  ever  be  sad. 

— Jeannie   Sapunarich,   Student. 

Mr.  Speaker,  it  is  a  pleasure  and  privi- 
lege to  have  this  opportunity  to  ex- 
tend our  heartiest  congratulations  to 
John's  family  and  seek  this  national 
recognition  of  him  and  his  good  deeds 
which  is  now  forever  lastingly  etched  in 
the  magnificent  setting  of  Mount  Cec- 
chino, and  applaud  the  vision  and  un- 
tiring efforts  of  the  people  who  diligently 
pursued  a  landmark  place  for  John  in 
the  history  of  America.  We  do  indeed 
salute  the  Honorable  John  D.  Cecchino, 
outstanding  educator,  good  friend  and 
great  American,  for  his  distinguished 
contribution  to  the  quality  of  life  and 
way  of  life  here  in  America.* 


WASTE  TREATMENT  SYSTEM 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  BYRON.  Mr.  Speaker,  on  May  24, 
1971.  nearly  7  years  ago.  I  made  a  state- 
ment on  the  fioor  of  the  House  to  bring  to 
the  attention  of  my  colleagues  the  excit- 
ing news  that  a  ground-breaking  cere- 
mony had  taken  place  on  a  federally  fi- 
nanced project  to  recycle  and  reuse  waste 
water  from  the  Sterling  Processing  Corp. 
poultry  plant  in  Oakland,  Md. 

I  rise  at  this  time,  Mr.  Speaker,  to  give 
the  House  of  Representatives  and  the 
American  people  an  accounting  of  what 
has  transpired  in  the  7  years  since  I 
praised  this  worthwhile  project  on  the 
fioor  of  the  House.  I  am  pleased  to  be 
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able  to  report  that  the  project  is  a  tech- 
nical success — the  waste  water  frwn  the 
plant  is  being  treated  to  such  a  degree 
that  it  could  be  safely  recycled  and  re- 
used in  the  processing  of  chickens  in  the 
plant.  However,  I  am  deeply  disappointed 
to  also  have  to  report  that  the  project  is 
a  bureaucratic  failure — that  is,  it  is  so 
mired  in  redtape  and  indecision  by  Fed- 
eral agencies  that  I  am  afraid  a  half 
million  dollars  and  7  years  of  effort  have 
been  completely  wasted — sacrificed  at 
the  alter  of  bureaucratic  incompetence. 
Yesterday  I  testified  before  the  House 
Appropriations  Subcommittee  on  HUD 
and  Independent  Agencies  because  I  be- 
lieve the  actions  of  the  EPA  In  the 
Sterling  case  reflects  adversely  on  the 
EPA's  ability  to  spend  water  quality  re- 
search funds  wisely.  I  would  like  to  in- 
clude in  the  Record  at  this  point  a  copy 
of  this  testimony  and  my  1971  Record 
statement: 

Statement  of  Honorable  Goodloe  E.  Byron 
Before  the  Subcommittee  on  HUD-Re- 
lated  Agencies,  Committee  on  Appropria- 
tions 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  would  like  to  express  my  deep 
appreciation  to  you  for  this  opportunity  to 
present  to  you  the  problems  encountered  in 
my  district  by  a  poultry  processing  plant 
which  has  been  unable  to  obtain  the  approval 
of  the  Environmental  Protection  Agency  for 
the  use  of  recycled  water  in  the  plant.  All 
attempts  to  solve  this  problem  have  failed, 
and  I  am  seeking  the  assistance  of  this  Com- 
mittee, through  language  in  your  Committee 
report,  to  direct  the  E.P.A.  to  approve  the 
project. 

I  would  like  to  outline  briefiy  the  history 
of  this  problem  In  order  to  put  the  present 
Impasse  In  Its  proper  perspective.  The  Ster- 
ling Processing  Corporation  is  one  of  the  ma- 
jor employers  in  Oakland,  Maryland — the 
county  seat  of  Garrett  County,  which  is  lo- 
cated In  the  mountains  at  the  western  end 
of  Maryland.  In  the  mld-1960's,  the  town  of 
Oakland  notified  Sterling  Processing  that  It 
expected  to  have  difficulty  supplying  the 
large  amounts  of  water  necessary  to  wash  and 
process  the  chickens  in  the  plant.  Further- 
more, the  effluent  from  the  plant  fiows  Into 
the  Youghiogheny  River,  which  is  a  wild  and 
scenic  river.  Therefore,  anything  that  can  be 
done  to  promote  water  conservation  and  re- 
duce the  effluent  at  the  plant  is  very  worth- 
while. 

Consequently,  a  demonstration  project  was 
designed  to  see  if  it  is  possible  to  treat  the 
water  discharged  by  Sterling  Processing  in 
such  a  way  that  some  of  the  water  could  be 
recycled  and  reused  in  the  plant.  The  plan 
to  implement  this  project  calls  for  mixing 
the  recycled  water — which  is  already  drlnk- 
ing-quality  pure — with  regular  well  water  on 
a  50-50  basis,  treating  It  again  in  the  plant's 
water  purification  system,  and  then  reusing 
it  In  the  plant  to  process  chickens. 

This  project  was  funded  by  the  federal 
government  in  January  1971  at  an  original 
cost  of  $146,000.  Seven  years  and  a  half  mil- 
lion dollars  later,  I  am  pleased  to  be  able  to 
report  to  this  Committee  that  the  project  is 
a  technical  success.  Waste  water  from  the 
chicken  plant  Is  being  treated  and  purified 
to  such  a  degree  that  It  Is  considered  as  pure 
as  drinking  water,  that  is,  "potable",  by  wa- 
ter quality  experts  who  have  made  this  water 
the  most  thoroughly  tested  water  In  the 
country. 

However,  I  am  equally  disappointed  to  have 
to  report  that  the  project  is  a  bureaucratic 
failure.  This  project  has  been  stymied  by  the 
failure  of  the  Environmental  Protection 
Agency  and  the  Department  of  Agriculture 
to  agree  on  a  definition  of  "potability"  as 
it  applies  to  recycled  water. 
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Several  years  after  the  initial  grant  awarti 
to  the  Maryland  Department  of  Health  to 
build  the  recycling  system,  the  E.P.A.'s  Office 
of  Water  Supply  raised  questions  about  the 
quality  of  the  water  in  the  system.  The 
E.P.A.  would  not  certify  the  water  as  potable, 
which  is  necessary  to  clear  the  way  for  the 
Department  of  Agriculture  to  t^prove  the 
use  of  the  recycled  water  in  the  chicken 
plant.  To  resolve  these  uncertainties  about 
the  water,  the  E.PA.  spent  an  additional 
$113,000  to  finance  further  studies  of  the 
water  by  one  of  the  nation's  top  experts  in 
water  quality.  Dr.  Julian  Andelman  of  the 
University  of  Pittsburgh.  Dr.  Andelman  con- 
cluded that  the  water  Is  safe  to  use  and 
poses  no  threat  to  the  public  health.  The 
Maryland  State  Health  Department  also  cer- 
tified the  water  as  potable.  In  every  other 
poultry  plant  in  the  state,  that  certification 
alone  would  have  been  enough  to  obtain 
the  approval  of  the  Department  of  Agricul- 
ture for  the  source  of  water  in  the  plant. 
However,  because  of  the  questions  raised  by 
•E.P.A.  over  this  project  in  the  past,  the 
U.S.D.A.  also  asked  the  E.P.A.  Office  of  Water 
Supply  to  certify  that  the  recycled  water  is 
potable.  In  what  must  be  a  classic  example 
of  bureaucratese,  E.P.A.  stated  that  it  had 
no  objection  to  the  use  of  the  recycled  water 
in  the  plant,  yet  it  would  not  certify  that 
the  water  is  potable.  The  problem  rests  with 
the  fact  that  the  E.P-A.'s  definition  of  pota- 
bility Is  based  on  the  use  of  raw  water,  not 
recycled  water,  even  though  the  recycled 
water  may  be  of  superior  quality  than  raw 
water.  Without  a  statement  of  potability 
from  the  E.P.A.,  the  U.S.D_A.  would  not  per- 
mit the  use  of  the  recycled  water  In  the 
chicken  plant. 

The  E.P.A.  Office  of  Water  Supply  is  unable 
to  cite  anything  specific  about  the  recycled 
water  that  causes  their  reluctance  to  certify 
it  as  potable,  as  so  many  other  experts  have 
done.  Instead,  at  several  meetings  I  have 
held  to  try  to  resolve  this  matter,  the  E.P.A. 
has  stated  that  there  may  be  some  unknown 
qualities  In  the  water  which  might  suggest 
that  it  should  not  be  used  as  drinking  water, 
although  it  is  safe  to  use  to  wash  chickens. 
These  unknown  qualities  were  not  tested  for 
by  Dr.  Andelman.  E.P.A.  claims,  because  the 
state-of-the-art  of  water  quality  research 
has  changed  since  it  made  its  grant  to  him. 
I  asked  E.P.A.  if  it  would  be  possible  to  con- 
duct more  research  on  the  water  at  Sterling 
to  answer  whatever  questions  it  might  now 
have  about  the  water  which  prevent  it  from 
certifying  the  water  as  potable.  Amazingly, 
E.P.A.  replied  that  it  could  not  formulate 
the  questions  needed  to  conduct  further  re- 
search because  not  enough  was  known  about 
whatever  It  is  E.P.A.  wants  to  research 
further.  And  if  additional  research  Is  to  be 
conducted,  by  the  time  it  would  be  finished, 
E.P.A.  stated  it  would  have  still  additional 
questions  to  pose  based  on  further  develop- 
ments in  the  field.  Therefore,  It  would  still 
be  impossible  to  certify  that  the  water  Is 
potable.  In  other  words,  the  EP-A.  Office  of 
Water  Supply  will  never  state  that  recycled 
water  is  potable  regardless  of  the  findings 
of  expert  after  expert  who  has  studied  the 
water  at  Sterling  Processing. 

When  I  asked  E.P.A.  officials  how  they 
could  possibly  Justify  the  expenditure  of  a 
half  mllUon  dollars  on  the  water  recycling 
system  at  Sterling  Processing  if  they  had 
no  intention  of  ever  letting  it  be  imple- 
mented despite  its  demonstrated  technical 
feasibility,  I  was  treated  to  a  spontaneous 
display  of  bureaucrats  instinctively  explain- 
ing how  each  of  them  personally  had  noth- 
ing to  do  with  the  earlier  decisions  on  the 
project. 

I  think  It  Is  important  that  we  look  at 
this  problem  from  the  position  of  my  con- 
stituent, Mr.  Oilman  Sylvester,  the  Presi- 
dent of  Sterling  Processing.  He  was  recently 
featured  on  the  front  cover  of  the  national 
trade  Journal.  Poultry  Processing  and  Mar- 
keting. I  have  given  each  of  you  a  copy  of 
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this  magazine  to  review.  You  will  note  that 
Mr.  Sylvester's  kindest  characterization  for 
his  dealings  with  the  federal  government  on 
this  matter  is  "total  frustration."  You  can 
Imagine  Mr.  Sylvester's  feelings  when  you 
consider  the  fact  that  the  federal  govern- 
ment made  a  commitment  to  this  project 
seven  ye'.rs  ago,  has  spent  hundreds  of  thou- 
sands of  dollars  to  make  It  a  technical 
success,  Mr.  Sylvester  has  Invested  more  than 
$100,000  of  his  company's  funds  In  the  proj- 
ect, and  now  the  E.P.A.  will  not  make  the 
necessary  decision  to  Implement  the  proj- 
ect he  has  worked  so  hard  to  achieve.  If  It 
had  turned  out  that  recycled  water  is  un- 
safe, then  Mr.  Sylvester  and  I  could  under- 
stand the  E.P.A. '8  Inaction  over  this  matter. 
But  the  experts  have  approved  the  Sterling 
water  and  Mr.  Sylvester  believes  in  the  proj- 
ect. You  will  note  that  in  the  magazine 
article  I  have  given  you,  Mr.  Sylvester  is 
pictured  drinking  the  recycled  water.  My 
legislative  assistant  has  also  visited  the 
plant  and  he  drank  the  water.  I  am  pleased 
to  report  that  the  quality  of  his  work  has 
Improved  markedly  since  that  time. 

To  give  you  an  example  of  the  level  of 
coordination  between  the  E.P.A.  and  the 
U.S.D.A..  in  this  matter,  the  U.S.D.A., 
which  has  the  legal  responsibility  to 
approve  the  water  supplies  of  the  nation's 
poultry  processing  plants,  first  learned  about 
the  project  from  a  Congressional  Record 
statement  I  made  In  1971  about  the  ground- 
breaking of  the  project. 

I  think  It  Is  very  significant  that  all  of 
these  problems  with  the  Sterling  recycling 
project  are  occurring  at  the  very  time  that 
top  officials  of  E.P.A.  have  been  making 
statements  that  America  In  the  future  may 
have  to  turn  to  water  recycling  and  reuse 
as  a  way  of  conserving  water  supplies  and 
meeting  strict  water  pollution  control  stand- 
ards. The  authorization  for  fiscal  year  1978 
for  research  In  water  recycling  and  other 
dlnklng  water  research  programs  was  $25 
million.  The  budget  request  for  fiscal  1979 
is  $10.9  mUllon. 

If  there  Is  ever  to  be  a  case  where  water 
recycling  Is  in  the  national  Interest,  then 
Sterling  Processing  in  Oakland.  Maryland  Is 
it.  There  is  a  need  here  for  both  water  con- 
servation and  the  reduction  of  effluents. 
The  recycled  water  will  not  be  used  as  drink- 
ing water,  but  only  in  a  60%  mixture  with 
raw  water  before  being  treated  again  for 
use  in  processing  chickens.  This  water  has 
been  thoroughly  tested  and  found  to  be  safe 
by  some  of  the  country's  top  experts  in  the 
field.  If  E.P.A.  will  not  take  steps  to  enable 
the  use  of  recycled  water  at  Sterling  Process- 
ing, then  I  don't  think  It  will  ever  allow 
the  use  of  recycled  water.  My  experience  with 
E.P.A.  on  this  project  convinces  me  that  It 
la  not  in  a  position  to  spend  any  money  on 
water  quality  research  wisely.  I  therefore 
request  this  Committee  not  to  appropriate 
any  funds  for  E.P.A. 's  water  quality  research 
unless  the  Committee  report  specifically 
directs  the  E.P.A.  to  take  all  necessary  steps 
to  enable  the  use  of  recycled  water  at  Sterl- 
ing Processing.  I  believe  this  issue  is  larger 
than  the  use  of  recycled  water  In  Oakland, 
Maryland.  It  Involves  the  future  water  policy 
of  this  country  and  the  very  credibility  of  the 
federal  government  Itself  to  act  rationally. 

I  would  like  to  submit  additional  mate- 
rial concerning  this  matter  for  the  hearing 
record.   Thank   you   very   much. 

Plant  m  Oakland,  Md.,  Breaks  Orounb  fob 
Demonstration  Waste  Treatment  System 

Mr.  Byron.  Mr.  Speaker,  on  May  18.  1971 
ground  was  broken  at  the  Sterling  Processing 
Corp.  poultry  plant  in  Oakland,  Md.,  for  a 
demonstration  pilot  plant  for  secondary 
waste  treatment. 

This  is  a  demonstration  project  sponsored 
by  the  Sterling  Processing  Corp.,  the  De- 
partment of  the  Interior,  and  the  Maryland 
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Department  of  Health  and  Mental  Hygiene. 
I  commend  these  efforts.  Mr.  Oilman  Syl- 
vester, the  plant  manager,  has  Invested  much 
time,  effort,  and  enthusiasm  In  getting  this 
project  started.  The  Republican  of  Oakland 
carried  the  following  story  on  May  20,  1971, 
describing  the  ground  breaking: 

GROVNO    BROKEN    FOR     PH^OT    PROJECT 
AT    STERLING    PLANT 

Oround  was  broken  Tuesday  at  the  Ster- 
ling Processing  Corporation  poultry  plant, 
Just  west  of  Oakland,  for  a  building  to  house 
machinery  for  the  recirculation  of  secondary 
waste  effluent  and  its  reuse  in  the  plant  itself. 
This  is  the  first  attempt  In  the  United  States 
for  such  a  project.  • 

The  300  gallon  per  minute  double  filtration 
system  to  be  Installed  will  be  a  demonstra- 
tion pilot  plant.  Total  cost  will  be  $204,000 
with  a  grant  of  $146,000  coming  from  the 
Department  of  the  Interior,  and  the  balance 
being  furnished  by  the  State  Health  Depart- 
ment and  the  Processing  Corporation.  The  re- 
sults are  expected  to  contribute  greatly  to 
conserving  the  water  supply  of  the  town  of 
Oakland  and  serve  as  an  example  for  other 
Industrialists  to  follow. 

The  Sterling  corporation  already  has  a 
waste  treatment  plant  that  is  99  percent  ef- 
fective in  treating  its  Industrial  waste  water 
and  has  its  own  water  filtration  system.  The 
water  will  go  into  two  aerated  lagoons,  be 
treated  for  some  two  weeks  and  then  go 
through  the  new  filtration  system  and  back 
to  the  water  treatment  plant  with  the  water 
being  a  potable  water  source. 

Richard  Lyons,  of  the  State  Health  depart- 
ment, will  be  at  the  plant  on  full  time  basis 
and  will  serve  as  project  supervisor  at  the 
slte.9 
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MALCOLM    JOHNSON    SET    STAND- 
ARDS FOR  JOURNALISTS 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  a  great 
.journalist  has  retired.  Oh,  I  know  we  can 
throw  around  words  like  "great"  and 
other  adjectives  and  not  really  mean 
them.  In  the  cast  of  Malcolm  Johnson, 
that  statement  is  true  and  all  who  know 
of  his  contributions  agree. 

Malcolm  Johnson  retired  at  the  end 
of  January  after  42  years  as  a  journalist 
and  as  a  humanitarian.  That  career  be- 
gan in  Jacksonville  in  1937,  joining  the 
Associated  Press'  Jacksonville  bureau 
in  1939,  moving  to  its  Tallahassee  bureau 
in  1940  and  covering  the  Capitol  for  the 
AP  for  14  years  before  becoming  editor 
of  the  Tallahassee  Democrat  in  1954. 

His  daily  column  was  required  read- 
ing for  Floridians,  25  newspapiers  carry- 
ing his  comments.  His  community  was  an 
entire  State,  not  just  his  beloved  Talla- 
hassee. 

Under  his  direction  the  Tallahassee 
Democrat  became  universally  recognized 
as  one  of  the  finest  daily  newspapers  for 
a  circulation  of  its  size  in  the  Nation. 
Professional  journalists  over  the  Nation 
have  long  praised  its  quality. 

That  is  to  his  credit  and  is  an  indis- 
putable fact. 

But  an  aspect  of  his  life  that  is  not  as 
well  known  was  the  time  he  found  to 
give  to  young  journalists  and  the  respect 
in  which  he  was  held  by  them.  I  know  of 
many,  many  men  and  women  who  have 


told  me  of  the  regard  they  had  for  his 
opinion  of  the  profession  and  how  he 
was  never  too  busy  to  impart  his  wisdom 
and  confidence  to  them. 

One  told  me  that  Malcolm  Johnson 
had  the  greatest  influence  on  his  life  of 
any  person  he  had  known  except  his 
parents,  and  that  man  was  a  pretty  good 
journalist  in  his  own  right. 

Another  side  of  the  man  is  demon- 
strated in  Funders,  Inc.  which  each  year 
raises  money  to  send  poor  youngsters  to 
summer  camp.  This  brief  experience 
often  provides  the  impetus  to  change  the 
course  of  a  youngster's  life. 

It  is  significant  of  the  man  that 
Funders  started  when  a  group  of  Boy 
Scout  leaders  came  to  Malcolm  and  asked 
him  to  help  with  a  drive  to  send  more 
scouts  to  summer  camp.  "Why  just 
scouts  and  why  just  boys?"  he  asked  and 
formed  a  corporation  to  send  all  needy 
kids  to  camp. 

Malcolm  Johnson  has  been  asking 
"why"  about  a  lot  of  things  and  seeking 
the  answers  for  a  long  time.  The  result 
has  been  a  richer  life  for  those  his  influ- 
ence touches  and  has  touched. 

No  mention  of  Malcolm  can  be  made 
without  noting  the  Upsy  Daisy  Plant  Up- 
lift Society,  formed  when  engineers  were 
staking  out  the  first  Leon  County  section 
of  Interstate  10.  Long  a  student  of  local 
wildlife,  his  works  on  birds  and  flowers 
in  the  Tallahassee  area  are  considered 
classic,  he  became  concerned  when  he 
found  that  the  new  roadway  would  de- 
stroy the  largest  patch  of  wild  azaleas  in 
the  area.  He  wrote  a  column  and  got  per- 
mission from  the  road  builders  for  resi- 
dents to  harvest  the  plants  before  they 
were  destroyed.  It  was  a  miserable  day 
when  the  dig  was  scheduled,  but  they 
came  by  the  thousands.  Since  then  there 
have  been  15  others,  all  well  attended, 
one  recorded  on  national  television. 

When  I  think  of  the  times  he  has  seen 
in  his  career  in  Tallahassee,  I  marvel 
at  his  many  contributions.  He  saw  this 
beautiful  community  grow  from  a  rela- 
tively small  southern  town  to  the  active 
capital  city  of  the  Nation's  eighth  largest 
State. 

Not  only  did  he  observe  and  report 
events,  he  shaped  them. 

In  his  ofiflce  at  the  Tallahassee  Dem- 
ocrat when  last  I  visited  him  there,  he 
sat  in  his  old  rocking  chair.  Quiet,  re- 
laxed, his  bushy  eyebrows  moved  in  con- 
cern with  the  quick  thrust  of  his  mind 
He  has  a  unique  ability  to  move  through, 
minutia  to  the  heart  of  the  matter  and 
this  was  one  of  his  strengths  as  a  jour- 
nalist. 

Much  was  written  and  said  about  Mal- 
colm as  he  took  his  leave  of  his  active 
newspaper  career  so  I  wanted  to  wait  a 
while  and  then  say  something  about  a 
man  I  have  long  admired. 

Since  my  election  to  the  Florida  Leg- 
islature nearly  20  years  ago,  I  have  been 
a  fervent  reader  of  his.  Sometimes  I 
have  been  at  the  receiving  end,  but  never 
was  he  unfair  or  vicious.  He  made  his 
points  and  while  those  of  us  in  public 
oCQce  may  not  have  always  agreed,  we 
always  listened.  And  in  listening,  we 
learned. 

It  is  like  the  man  that  his  final  column 
contained  this  paragraph  at  the  end: 
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Well  get  the  kind  of  government  the 
people  permit.  Wise  and  good  officials  will 
make  government  work  to  the  benefit  of 
their  constituents  under  the  worst  constitu- 
tional forms.  If  you  elect  bad  officers,  you'll 
get  bad  government  with  the  best  of  laws 
and  constitutions. 

It  would  be  unfair  not  to  mention  the 
gracious  lady  who  made  so  much  worth- 
while. The  one-time  Jacksonville  news- 
paperwoman directed  the  furnishings 
and  decoration  of  the  Prince  Murat 
House  at  the  Tallahassee  Junior  Mu- 
seum ;  the  columns,  now  the  home  of  the 
Chamber  of  Commerce;  and  Marjorie 
Kinnan  Rawlings'  home  at  Cross  Creek. 
Dorothy  Johnson  is  a  remarkable  lady 
whose  contributions  deserve  all  of  the 
plaudits  she  has  received. 

Perhaps  the  finest  tribute  I  can  think 
of  is  to  repeat  something  Malcolm  once 
wrote  about  his  profession  in  which  he 
said: 

What  other  work  could  have  sat  me  at  the 
ringside  of  history  in  national  politics,  scien- 
tific advance,  and  natural  phenomena?  Ply- 
ing with  astronomers  to  get  above  the  clouds 
to  photograph  an  eclipse  .  .  .  watching  the 
first  movies  of  the  development  of  a  chicken 
In  the  egg  .  .  .  talking  to  a  killer  moments 
before  his  walk  to  the  electric  chair  ...  re- 
porting the  birth  of  a  third  political  party 
presidential  candidate  .  .  .  watching  men 
rise  to  seats  of  the  mighty,  and  fall  again  .  .  . 

My  field  has  been  politics,  Florida's  In 
particular.  Others  of  our  craft  have  and  do 
find  the  same  excitement  In  sports,  in  cover- 
ing riots  and  raids,  crime  and  courts,  war  and 
economics. 

Whatever  there  is  that  people  want  to 
read  and  know  about,  you'll  find  a  person 
dedicated  to  learning  and  writing  about  it 
for  their  benefit — and  reaping  high  satisfac- 
tion, even  after  Inevitable  frustrations  In  his 
pursuit  of  the  news. 

And  it  always  will  be  that  way,  because 
people  will  keep  on  yearning  for  information 
they  haven't  the  time  nor  means  to  gather 
firsthand. 9 


THE  RIGHT  TO  PRIVACY  VERSUS 
NATIONAL  SECURITY 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the  House 
Intelligence  Committee  will  soon  have 
before  it  legislation  to  create  new  char- 
ters for  the  intelligence  community. 

This  legislation  will  be  complex  and 
many  faceted,  but  in  many  instances, 
we  will  be  debating  one  fundamental 
question:  What  sacrifices  of  individual 
liberties  and  rights  are  necessary  to 
safeguard  our  national  security? 

The  following  article  from  the  April 
7,  1978  New  York  Times  raises  one  as- 
pect of  this  question.  V/hile  I  do  not  nec- 
essarily endorse  Mr.  Paper's  remedy  for 
this  problem,  I  do  believe  that  his  article 
presents  a  distressing  problem  with 
which  the  committee  must  deal. 

The  need  of  the  Federal  Government 
to  obtain  phone  records  in  some  cases 
involving  our  national  security  is  clear. 
However,  the  review  of  a  neutral  court 
would  help  insure  that  the  Govern- 
ment's reasons  for  requesting  the  rec- 
ords are  legitimate. 
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And,  certainly,  if  the  records  are  to  be 
used  in  a  criminal  prosecution  an  indi- 
vidual ought  to  have  the  right  to  chal- 
lenge the  Government's  access  to  these 
records,  and  to  review  the  propriety  of 
the  Government's  prior  obtaining  these 
records. 

Mr.  Paper's  article  follows: 
Numbers,  Please 
(By  Lewis  J.  Paper) 

Maplewood,  N.J. — ^A  clvll-rlghts  worker  in 
Mississippi,  Splro  T.  Agnew  and  newspaper 
reporters — these  and  thousands  of  others 
have  something  in  common :  The  Government 
once  secretly  obtained  records  of  their 
private  telephone  conversations. 

In  every  case,  the  Government  did  not 
bother  to  advise  these  individuals  that  their 
telephone  records  were  In  Its  hand.  Nor  were 
they  told  why  the  Government  wanted  these 
records  or  what  It  Intended  to  do  with  them. 
In  fact,  the  Government  did  not  have  to  ex- 
plain anything  tu  anyone — all  it  had  to  do 
was  direct  telephone  companies  to  turn  over 
the  requested  records. 

The  Government's  unlimited  power  to  ob- 
tain telephone  records,  protected  by  law,  Is 
still  a  part  of  our  national  experience. 

That  power  depends  on  Section  605  of  the 
Communications  Act,  which  commands  tele- 
phone companies  to  release  records  of  private 
communications  when  served  with  a  court 
subpoena  or  with  a  "demand  of  other  law- 
ful authority."  The  law  dees  not  specify  who 
or  what  that  "other  lawful  authority"  is.  Nor 
does  It  require  the  Government  demand  to 
be  approved  by  a  neutral  court.  And  the  law 
1'.  similarly  silent  on  the  purposes  for  which 
the  records  can  be  used.  In  short,  the  law's 
grant  of  power  Is  as  unrestricted  as  anyone 
can  Irntiglne. 

Not  surprisingly,  the  law  has  been  abused. 
Thus,  the  Federal  Bureau  of  Investigation 
obtained  the  telephone  records  of  a  clvll- 
rlghts  worker  in  1969  in  an  effort  to  harass 
and  discredit  a  group  that  J.  Edgar  Hoover 
considered  extreme.  In  1968.  President  John- 
son used  the  guise  of  "national  security"  to 
obtain  the  telephone  records  of  Mr.  Agnew. 
then  the  Republican  Vlce-Presldentlal  nomi- 
nee; Mr.  Johnson  was  hoping  to  find  Infor- 
mation that  could  be  used  publicly  tc 
embarrass  Mr.  Agnew.  And  in  1974,  the  In- 
terna! Revenue  Service  obtained  the  records 
of  telephone  calls  made  by  reporters  In  one 
newspaper's  Washington  bureau.  The  I.R.S. 
was  not  Investigating  a  violation  of  the  law 
by  the  reporters;  Instead,  It  was  trying  to 
determine  whether  anyone  in  the  I.R.S.  was 
the  source  of  newspaper  stories  criticizing 
the  Nixon  Administration. 

There  Is  no  public  record  documenting  the 
precise  number  of  records  obtained,  but  If 
public  and  private  comments  of  telephone 
company  officials  are  any  Indication,  the 
statistics  are  enormous.  It  would  be  difficult 
to  blame  telephone  companies  for  past  or 
present  abuses,  however.  After  all,  they  are 
only  obeying  a  lawful  request. 

Fortunately,  the  opportunity  for  corrective 
action  is  at  hand.  The  Senate  is  considering 
an  omnibus  intelligence  bill  that  authorizes 
the  collection  of  telephone  records  in  na- 
tional-security Investigations  only  in  "exi- 
gent circumstances"  or  when  the  Attorney 
General  determines  that  the  acquisition  of 
records  Is  "necessary  and  reasonable."  This 
Is  a  s1«p  In  the  right  direction,  but  It  does  not 
go  far  enough:  The  privacy  of  telephone 
communications  should  not  depend  on  the 
discretion  of  Government  officials,  no  matter 
how  good  their  Intentions;  moreover,  the 
bill  does  not  Include  nonsecurlty  agencies 
and  departments. 

Congress  should  broaden  and  strengthen 
the  proposal  In  two  ways. 

First,  the  law  should  require  all  requests 
for  telephone  records  to  have  the  prior  ap- 
proval of  a  neutral  court.  This  Is  the  general 
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practice  when  the  Government  makes  other 
private  searches,  and  there  is  no  reason  to 
make  an  exception  for  telephone  records. 
Second,  the  law  should  require  the  Govern- 
ment to  advise  the  individuals  Involved  that 
records  of  their  private  telephone  conversa- 
tions have  been  requested,  and  those  Indi- 
viduals should  be  given  an  opportunity  to  ask 
the  court  to  deny  that  request. 

These  procedures  are  essential  to  protect 
constitutional  rights  and  should  be  suspended 
only  for  good  cause  in  carefully  defined  sltu- 
ations.a 


EDITORIAL  COMMENTS  ON  PRESI- 
DENTS  DECISION  TO  DELAY  PRO- 
DUCTION OF  NEUTRON  BOMB 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Washington  Post  concerning 
the  Presidents  decision  to  delay  produc- 
tion of  the  neutron  bomb. 

The  editorial  follows : 

[From  the  Washington  Post,  April  6,  1978] 
The  Neutron  Decision 

All  things  being  equal,  the  president  could 
make  his  decision  concerning  the  procure- 
ment and  deployment  of  neutron  weapons  in 
a  clean,  isolated,  even  philosophical  way.  He 
could  weigh  the  military  pluses  and  minuses 
of  these  so-called  "enhanced  radiation"  war- 
heads strictly  In  terms  of  whether  they 
would — as  some  argue — 1)  make  East-West 
war  less  likely  by  providing  NATO  with  rela- 
tively "clean"  and  controUable  tactical  nu- 
clear weapons  that  an  enemy  would  readily 
believe  the  Western  forces  might  use  or  2)  — 
as  the  counterargument  goes — make  it  all 
too  likely  that  any  East-West  confrontation 
in  the  NATO  area  would  turn  into  a  nuclear 
exchange,  since  the  very  "manageability"  of 
the  neutron  weapons  would  tempt  the  side 
that  had  them  to  introduce  them. 

But  all  things  aren't  equal,  and  that  de- 
tached, clinical  kind  of  choice  is.  In  our  view, 
no  longer  available  to  Mr.  Carter — at  least 
not  without  very  bad  consequences.  We  say 
this  with  more  than  routine  reluctance  and 
regret,  because  a  year  ago,  when  something 
more  nearly  akin  to  political  and  diplomatic 
lab  conditions  prevailed,  we  ourselves  found 
It  fairly  easy  to  reach  a  Judgment  against  the 
president's  going  forward  with  the  weapons. 
We  found  the  second  of  the  views  cited  above 
the  more  persuasive.  And  we  have  held  that 
opinion  up  to  now.  But  it  seems  to  us  that 
the  president  has  lost — In  some  measure,  for- 
feited— the  luxury  of  such  a  choice.  We  now 
feel  that  If  neutron  weapons  are  to  be  held 
out  of  the  Western  arsenal,  they  should  be 
negotiated  out  with  the  Russians — and  only 
for  something  considerable  in  return. 

Let  us  be  very  plain  about  this :  The  most 
Important  altered  circumstance  that  seems 
to  us  to  argue  for  Mr.  Carters  going  ahead 
with  a  decision  to  procure  the  weapons  Is  the 
evident  unwillingness  of  the  Soviet  Union  to 
slow  even  by  a  hair  its  buildup  of  what  are 
called  "theater  weapons."  a  gigantic  and 
ever-growing  arsenal  of  medium-range  nu- 
clear missiles,  tanks  and  the  rest,  trained  re- 
morselessly on  Western  Europe.  American 
awareness  of  that  buildup  has  become  a  good 
deal  clearer  and  sharper  In  the  last  year  or 

The  Soviets  have  also  done  much  to  trans- 
form the  international  p>olltics  of  the  issue 
into  a  circus.  It  Is  as  poignant  as  It  Is  pre- 
posterous that  so  many  well-lntentloned 
arms  controllers  have  taken  to  the  streets 
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and  Xeroxes  to  single  out  and  protest  this 
particular  range  of  weapons.  What  Is  poig- 
nant Is  that  the  whole  propaganda  thrust  of 
the  Soviets — their  effort  to  capitalize  on  the 
Western  democracies'  open  internal  disagree- 
ment on  precisely  this  question — has  altered 
the  character  of  the  decision  Mr.  Carter  will 
make  on  It.  It  has  made  it  more,  not  less, 
desirable  for  him  to  let  the  weapons  go  for- 
ward, at  least  to  the  procurement  stage. 

If  the  Soviets  wish  to  influence  the  deploy- 
ment of  these  weapons  in  the  NATO  theater 
they  should  be  given  every  chance  to  do  so — 
by  the  appropriate  means,  which  is  by  trad- 
ing off  some  of  their  own  increasingly  NATO- 
directed  arms,  arms  that  have  had  more  than 
a  little  to  do  with  Justifying  the  need  for  the 
neutron  weapons  in  the  first  place.  We  will 
be  frank  to  say  that  Mr.  Carter  seems  to  us 
to  have  permitted  the  setting  for  his  decision 
to  get  way  out  of  hand  and  to  have  let  the 
choice  be  framed  by  others  for  him.  But  now 
It  seems  to  us  he  really  needs  to  make  a 
forthright,  no-nonsense  decision  to  proceed, 
with  a  view  to  negotiating  the  weapons  out 
at  whatever  point  in  the  production-deploy- 
ment sequence  an  opportunity  may  arise  to 
get  a  reasonable  return.9 


RURAL  DEVELOPMENT  POLICY  ACT 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  ApHl  12,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  testify- 
ing on  behalf  of  the  National  Associa- 
tion of  Towns  and  Township,  Mr.  War- 
ren Youngdahl  recently  underscored  the 
need  for  greater  Federal  focus  on  the  de- 
velopment of  rural  America. 

The  national  association  is  a  federa- 
tion representing  public  officials  from 
over  13,000  units  of  local  government 
around  the  country.  NATAT  is  unique 
among  Washington -based  public  inter- 
est groups  in  that  it  is  the  only  one  com- 
prised of  predominantly  smaller  commu- 
nities, nonmetropolitan  in  nature.  Con- 
sidering that  a  very  substantial  propor- 
tion of  Americans  live  in  such  localities, 
NATAT  provides  the  focus  for  a  vital 
intergovernmental  perspective. 

During  hearings  before  the  Agriculture 
Subcommittee  on  Family  Farms  and 
Rural  Development,  chaired  by  Con- 
gressman Richard  Nolan.  Mr.  Young- 
dahl presented  his  valuable  insights  re- 
garding the  Rural  Development  Policy 
Act,  H.R.  10885. 

Mr.  Youngdahl  is  a  supervisor  for 
Marcell  Township  in  the  northwest  por- 
tion of  Minnesota's  Eighth  Congressional 
District.  He  is  also  vice  president  of  the 
Minnesota  Association  of  Township  Offi- 
cials and  long-time  member  of  Minne- 
sota's Rural  Development  Council.  I  am 
very  pleased  to  submit  for  the  consider- 
ation of  my  colleagues.  Mr.  Youngdahl's 
concise  and  informative  evaluation  of 
this  important  rural  development 
legislation : 
The    Rural    Development    Policy    Act — A 

Much-Needed  Coordinating  Mechanism 

At  Its  last  meeting  here  in  Washington, 
the  National  Association's  Board  of  Directors 
voted  unanimously  to  support  H.R.  10885, 
the  Rural  Development  Policy  Act.  NATAT 
recognizes  the  need  for  a  two-pronged,  com- 
prehensive approach  to  solving  the  Institu- 
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tional  problems  of  rural  America:  a  top-down 
and  a  bottom-up  attack  on  the  obstacles  in 
the  federal  system  which  Impede  efforts  to 
Improve  the  quality  of  life  for  people  living 
in  the  non-metropolitan  sectors  of  our  coun- 
try. We  view  H.R.  10855  as  an  Important  leg- 
islative initiative  which  will  provide  a  much- 
needed  and  long  overdue  focus  in  Washing- 
ton for  coordinating  the  development  of 
rural  policies  and  programs.  It  will  also  sup- 
port the  efforts  of  the  Secretary  of  Agricul- 
ture In  fulfilling  his  mandate,  under  Section 
603  of  the  Rural  Development  Act  of  1972.  to 
promote  effective  non-metropolitan  develop- 
ment and  growth  in  the  United  States. 

FEDERAL  RtTRAUDEVELOPMENT  COUNCIL 

This  bill  provides  for  the  establishment  of 
a  Federal  Rural  Development  Council,  com- 
prised of  Cabinet  members  and  the  heads 
of  major  federal  agencies,  and  under  the 
direction  of  the  Secretary  of  Agriculture. 
We  see  this  as  a  fundamental  provision  of 
the  law  because  It  would  Institutionalize  the 
rural  sector  at  the  highest  level  of  govern- 
ment and  would  provide  the  opportunity 
for  communication  between,  and  coordinated 
action  through,  our  nation's  chief  policy 
makers.  In  terms  of  development  programs, 
a  Rural  Development  Council  will  help  allevi- 
ate some  of  the  urban  bias  which  now  per- 
meates our  federal  structure.  For  example, 
the  Economic  Development  Administration's 
Public  Works  Program  is  weighted  In  favor 
of  larger  communities  because  one  of  Its 
criteria  for  chosing  grant  applicants  Involves 
absolute  numbers  of  unemployed.  Clearly, 
this  provision  discriminates  against  smaller 
rural  communities.  The  Department  of  Hous- 
ing and  Urban  Development's  Small  Town 
grant  program,  a  provision  of  the  Community 
Development  Act  of  1977,  similarly  gives 
larger  communities  an  advantage  in  the 
selection  process.  Many  other  federal  pro- 
grams have  arbitrary  population  cut-offs 
which  cut  thousands  of  non-metropolitan 
communities  out  of  the  system  entirely. 

It  is  situations  like  those  I  have  Just 
enumerated  which  we  feel  a  strong  Federal 
Rural  Development  Council  could  begin  to 
remedy. 

RURAL   DEVELOPMENT   ADVISORY   COMMITTZE 

The  National  Association  of  Towns  and 
Townships  is  very  enthusiastic  about  an- 
other provision  of  the  Act  which  establishes 
a  Rural  Development  Advisory  Committee, 
comprised  of  representatives  of  state  and 
local  government,  rural  residents,  and  orga- 
nizations with  an  expertise  in  rural  matters. 
We  view  this  Advisory  Committee  as  a  fea- 
ture which  is  vital  to  an  effective  decision- 
making process.  Now,  for  the  first  time,  our 
nation's  policymakers  will  have  the  benefit 
of  direct  Input  and  feedback  from  rural  offi- 
cials and  will  be  able  to  hear  first-hand  how 
federal  programs  and  policies  are  working — 
or  not  working — In  the  community. 

A  strong  Advisory  Committee  Is  a  key  to 
the  success  of  the  Rural  Development  Coun- 
cil, and  NATAT  reconunends  that  adequate 
funding  be  provided  to  underwrite  the  travel 
and  meeting  expenses  of  Advisory  Commit- 
tee members.  While  we  recognize  that  it  is 
the  Presidents  desire  to  reduce  the  number 
of  federal  advisory  groups,  especially  those 
which  have  outlived  their  usefulness,  we 
hope  that  he  and  the  Congress  will  recognize 
this  Advisory  Committee  as  an  Integral  part 
of  a  national  rural  development  effort. 

INCREASED  FUNDING  AUTHORIZATION  FOR  RURAL 
PLANNING 

As  members  of  this  Subcommittee  are  no 
doubt  aware,  the  current  authorization  for 
rural  development  planning  grants  under 
Section  III  of  the  Rural  Development  Act  Is 
$10  million.  This  level  of  funding  is  inade- 
quate to  meet  our  planning  needs  at  the 
local  level. 

At  a  meeting  of  Minnesota's  Rural  Devel- 
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opment  Council,  we  discussed  this  situation 
and  agreed,  along  with  our  executive  direc- 
tor, Mr.  John  Kostlshak,  that  if  public  ui- 
flclals  are  to  be  able  to  respond  to  the  need 
for  planning  the  development  of  our  rural 
communities  nationwide,  then  significantly 
higher  levels  of  funding  must  be  provided. 
I  think  another  important  measure  of  the 
need  for  additional  funds  is  indicated  by  the 
number  of  calls  received  by  the  Department 
of  Agriculture  earlier  this  year  regarding  the 
planning  grant  program.  Even  before  the 
regulations  for  administering  this  program 
were  drafted,  the  Department  received  over 
600  Inquiries  from  officials  around  the  coun- 
try about  the  program. 

Obviously  the  need  exists.  Countryside 
America  is  painfully  aware  of  this  need  as 
urban  growth  has  begun  to  creep  haphaz- 
ardly into  many  rural  areas.  We  wholeheart- 
edly support  that  provision  of  the  Act  which 
allows  for  increased  funding  and,  as  a  local 
government  organization,  believe  It  will  en- 
hance our  capacity  to  be  more  effective  part- 
ners in  the  Intergovernmental  system. 

Again,  on  behalf  of  the  Board  of  Directors 
of  the  National  Association  of  Towns  and 
Townships.  I  want  to  thank  Chairman  Nolan 
and  the  members  and  staff  of  the  Subcom- 
mittee for  the  opportunity  to  share  our  views 
on  this  monumentally  important  piece  of 
legislation.^ 


BUFFALO  BILL  DAM  MODIFICATION 
BILL 


HON.  TENO  RONCALIO 

or   WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  authorize 
the  addition  of  a  25-foot  collar  on  the 
top  of  Buffalo  Bill  Dam  in  Park  County, 
Wyo.,  to  provide  additional  storage 
capacity  in  Buffalo  Bill  Reservoir  and 
for  other  related  purposes. 

Buffalo  Bill  Dam,  completed  in  1910,  is 
named  for  the  early  day  scout  and  show- 
man who  actively  promoted  the  Sho- 
shone project,  perhaps  our  first  federally 
built  reclamation  works.  The  dam  was 
the  tallest  structure  of  its  kind  when 
built  at  325  feet.  It  is  a  constant  radius 
curvature  structure  with  a  base  width 
of  108  feet,  crest  width  of  10  feet,  and 
crest  length  of  200  feet. 

The  dam  was  built  primarily  for  irri- 
gation storage  with  water  first  delivered 
to  farms  in  1908.  Power  production  fa- 
cilities were  not  added  until  1922  with 
another  power  plant  installed  in  1948 
for  a  total  generating  capacity  of  about 
10,600  kilowatts. 

Water  from  Buffalo  Bill  Dam  and  Res- 
ervoir irrigates  about  94,000  acres  with 
the  newest  irrigation  unit,  the  19,200- 
acre  Polecat  extension,  being  authorized 
on  March  11,  1976.  The  current  gross 
value  of  power  and  crop  production  from 
the  project  averages  $8  to  $10  million 
annually.  The  facilities  also  provide 
recreation  and  fish  and  wildlife  bene- 
fits. 

During  the  68  years  of  operation  at 
Buffalo  Bill,  the  total  storage  capacity 
has  been  reduced  by  sedimentation,  from 
an  original  storage  capacity  of  456,000 
acre-feet  to  about  424,000  acre-feet  to- 
day, a  loss  of  about  32.000  acre-feet. 
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While  the  Bureau  of  Reclamation  has 
determined  there  is  sufficient  storage 
now  to  serve  both  the  Shoshone  Project 
and  the  new  Polecat  Bench  extension 
unit,  last  year's  drought  raised  concern 
that  under  extended  dry  conditions  there 
may  not  be  adequate  water  supplies  for 
the  entire  project. 

Furthermore,  there  are  ever  increasing 
demands  for  water  in  Wyomjng,  espe- 
cially for  growing  towns  and  cities,  in- 
dustrial development,  and  energy  activi- 
ties. If  we  can  provide  new  storage 
through  modification  of  existing  facili- 
ties, it  will  be  at  a  lower  cost  and  without 
the  environmental  ramifications  of 
building  an  entirely  new  structure  in 
another  location  flooding  another  valley. 

The  modification  of  the  dam  author- 
ized in  my  bill  would  provide  an  addi- 
tional storage  capacity  of  271,000  acre- 
feet.  The  new  water  would  be  available 
for  industrial  and  municipal  use,  irriga- 
tion, hydroelectric  power  generation, 
recreation,  and  flsh  and  wildlife  conser- 
vation. The  bill  also  authorizes  replace- 
ment of  the  outdated  1922  Shoshone 
powerplant  and  construction  of  a  visitors 
center,  dust  abatement  di".:es,  and  im- 
poundments. 

Buffalo  Bill  Dam  was  subject  to  safety 
studies  after  the  Teton  Dam  disaster 
which  determined  that  under  the  worst 
possible  flood  conditions,  the  dam  would 
hold.  But  water  would  crest  7  feet  over 
the  top  of  the  dam  with  a  potential  $10 
million  damage  to  dam  abutments,  pow- 
er facilities  and  downstream,  roads, 
bridges,  farms,  private  structures,  and 
buildings.  Yet  the  study  did  not  recom- 
mend any  corrective  action. 
'  The  work  authorized  in  this  bill,  add- 
ing 25  feet  to  the  height  of  the  dam, 
would  eliminate  concern  of  floodwaters 
going  over  the  top  of  the  dam  and  would 
also  provide  valuable  and  needed  addi- 
tional water  storage  capacity.  Cost  of 
the  entire  authorized  work  is  estimated 
to  be  $56,200,000  based  on  1977  prices. 

Buffalo  Bill  Dam  is  listed  in  the  Na- 
tional Register  of  Historic  Places  and 
the  American  Society  of  Civil  Engineers 
has  designated  it  as  a  National  Historic 
Civil  Engineering  Landmark.  It  is  alto- 
gether appropriate  that  through  today's 
technology  this  structure  be  made  even 
more  useful  than  ever  thought  possible 
by  our  early  day  reclamation  planners 
and  engineers.* 


THE  UNITED  STATES  CAN  DO  MORE 
IN  SUPPORTING  INTERNATIONAL 
ALTERNATIVE  ENERGY  PRO- 
GRAMS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  .1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  one  of  the  areas  where  the 
United  States  has  neglected  its  role  in 
the  world,  and  where  we  can  easily  show 
true  leadership  is  in  the  area  of  develop- 
ing alternative  energy  technologies  and 
resources.  As  with  most  subjects,  there  is 
litigation  on  the  books  which  author- 
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izes  U.S.  activities  in  the  Department 
of  Energy,  the  Department  of  State,  and 
AID.  But  as  with  most  programs,  this 
program  suffers  from  inattention  and 
inadequate  resources. 

One  effort  to  tap  the  substantial  re- 
sources in  the  Department  of  Energy's 
domestic  energy  research,  development 
and  demonstration  program  has  been 
proposed  by  a  coalition  of  some  50  Con- 
gressmen as  an  amendment  to  the  De- 
partment of  Energy's  fiscal  year  1979  au- 
thorization bill.  The  text  of  this  amend- 
ment, which  was  primarily  sponsored  by 
my  friend  and  colleague  from  California, 
Mr.  Beilenson,  follows: 

AMENDMENT   TO   DOE    AUTHORIZATION 

Sec.  .  (A)  The  Secretary  is  directed  to 
use  to  the  fullest  extent  practical,  the  do- 
mestic energy  research,  development  and 
demonstration  activities  in  support  of  the 
Department's  International  energy  program. 

(B)  The  International  energy  program 
shall  support  the  energy  programs  of  the 
President  and  the  Congress  which  are  estab- 
lished in  the  Department  of  State  and  the 
Agency  for  International  Development. 

(C)  $20  million  are  authorized  for  this  pur- 
pose, of  which  no  less  than  (5  million  shall 
be  used  for  programs  in  research,  develop- 
ment, and  application  of  small-scale,  de- 
centralized technologies  utilizing  renewable 
energy  sources  for  the  rural  areas  of  develop- 
ing countries. 

Other  approaches  to  this  obvious  op- 
portunity for  U.S.  trade  and  world  lead- 
ership can  easily  be  envisioned.  I  am  sure 
that  either  this,  or  some  similar  amend- 
ment will,  in  fact,  be  approved  this  year. 
The  reason  I  raise  it  here  is  to  alert 
others  to  the  issue  and  the  potential  of 
this  type  of  U.S.  effort. 

As  we  consider  alternative  energy 
technologies,  we  need  to  recognize  that 
we  do  not  work  alone  in  this  field.  In 
several  technologies,  other  nations  are 
substantially  ahead  of  the  United  States. 
Other  nations  have  already  recognized 
the  need  for  greater  utilization  of  in- 
digenous energy  supplies. 

A  recent  editorial  in  Science  magazine 
put  this  matter  in  focus  when  it  stated : 

From  the  standpoint  of  energy  research 
programs,  the  United  States  is  clearly  the 
leader  In  terms  of  quantity  and  scope.  .  .  . 
But  with  respect  to  converting  research  into 
production  facilities  that  make  a  difference 
to  the  country's  energy  supply,  the  United 
States  lags. 

Other  countries  seem  to  be  moving  into 
this  gap,  although  they  still  lack  the 
great  research  resources  of  the  United 
States.  A  broader  approach  to  this  issue, 
similar  to  that  described  in  the  above 
amendment,  is  needed  to  move  the 
United  States  in  this  direction. 

The  Science  editorial  follows: 
[From  Science  magazine,  Apr.  4,  1978] 
Energy  and  Development 

The  United  Nations  Conference  on  Science 
and  Technology  for  Development  to  be  held 
in  Vienna  In  September  1979  could  be  an  Im- 
portant constructive  event.  Many  observers, 
however,  fear  that  It  will  be  Just  another 
confrontation  of  politicians  from  developed 
and  less  developed  countries.  Transfer  of 
science  and  technology  cannot  be  accom- 
plished by  the  Interaction  of  politicians  or  by 
gifts  of  black  boxes  or  tons  of  blueprints — a 
prerequisite  is  human  interaction  at  an  ex- 
pert level. 

The  organizers  of  the  U.N.  conference 
might  well  draw  lessons  from  a  symptoslum 
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entitled  "Energy  and  Development  In  the 
Americas,"  held  from  13  to  17  March  near 
Santos,  Brazil.*  Participants  came  from  16 
countries  and  included  about  110  scientists, 
engineers,  and  government  representatives. 
They  brought  to  the  meeting  different  back- 
grounds of  knowledge  and  experience,  and 
found  mutual  pleasure  and  benefit  In  friendly 
Interchanges.  Topics  covered  Included  nu- 
clear energy,  oil,  oil  shale,  coal,  synthetic 
fuels,  hydropower,  windmills,  hydrogen,  solar 
energy,  biomass,  efficient  use  of  energy,  and 
energy  for  rural  peoples.  The  participants 
shared  the  belief  that  the  days  of  cheap  oil 
are  over  and  the  conviction  that  each  coun- 
try must  survey  its  own  energy  resources  and 
move  toward  an  energy  independence  based 
on  indigenous  supplies. 

For  Latin  America  in  general,  this  means 
an  emphasis  on  solar  energy,  biomass.  and 
the  development  of  large  hydropower  poten- 
tials. Venezuela  has  a  great  oil  resource  in  its 
Orinoco  tar  sands;  Brazil,  oil  shale:  Colom- 
bia, substantial  coal  reserves;  and  Mexico, 
newly  discovered  oil;  but  the  region  as  a 
whole  Is  lacking  in  fo&sll  fuels. 

A  problem  much  on  the  minds  of  partici- 
pants was  the  continuing  crowding  into 
cities  of  the  peoples  of  Latin  America.  There 
was  a  search  for  a  means  of  slowing  this 
trend  by  making  rural  life  more  attractive. 
Ways  of  creating  cheap,  small,  practical  in- 
ergy  sources  were  discussed.  A  problem  of  the 
cities  Is  to  provide  electricity.  Today.  Argen- 
tina. Brazil,  and  Mexico  are  proceeding  with 
nuclear  power  plants.  Some  of  their  neigh- 
bors are  considering  following  this  path. 

Prom  the  standpoint  of  energy  research 
programs,  the  United  States  Is  clearly  the 
leader  in  terms  of  quantity  and  scope.  This 
country  is  also  becoming  expert  at  building 
"demonstration  plants."  But  with  respect 
to  converting  research  into  production 
facilities  that  make  a  difference  to  the 
country's  energy  supply,  the  United  States 
lags. 

Brazilians  are  moving  ahead  with  the 
production  of  alcohol  for  motor  fuel  and 
of  charcoal  from  eucalyptus  trees  for  steel 
mills.  The  use  of  palm  oil  to  supplement 
diesel  fuel  Is  on  the  horizon,  and  the  devel- 
opment of  hydro-power  Is  continuing. 

Two  speakers  from  outside  the  Western 
Hemisphere  provided  additional  perspec- 
tives. The  French  are  proceeding  with  the 
operation  of  a  nuclear  reprocessing  plant 
and  with  practical  means  of  disposing  of 
nuclear  wastes.  They  have  developed  and 
are  implementing  long-range  plans  for 
their  energy  future.  If  one  takes  Into  account 
the  skimpy  resources  of  the  Indian  subcon- 
tinent, the  United  States  Is  put  to  shame  by 
the  Indians.  They  are  building  a  large  num- 
ber of  biomass  converters  to  produce 
methane  from  cow  manure.  The  heating 
value  of  the  methane  Is  five  times  that  of 
the  cow  dung.  Sludge  from  the  digesters 
makes  excellent  fertilizer. 

This  international  meeting,  sponsored 
Jointly  by  the  Brazilian  Society  for  the 
Progress  of  Science  and  Interciencla,  was 
organized  in  less  than  6  months.  In  the 
year  and  a  half  remaining  before  the  Vien- 
na meeting,  the  United  Nations  still  has 
time  to  create  sessions  and  an  atmosphere 
In  which  significant  interchange  can  oc- 
cur.— Philip   H.   Abelson.0 


H.R.  7700,  THE  POSTAL  SERVICE  ACT 
OF  1977 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.   GOLDWATER.   Mr.   Speaker.   I 
supported  H.R.  7700,  with  the  sincere 
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hope  that  this  bill  will  return  the  Postal 
Service  to  some  degree  of  respectability. 
The  bill  will  now  return  to  the  President 
and  the  Congress  some  of  the  oversight 
over  the  Postal  Service  that  we  relin- 
quished in  1971.  The  Postmaster  General 
will  again  be  a  Presidential  appointee, 
Congress  will  be  able  to  veto  any  policy 
changes,  such  as  cancellation  of  Satur- 
day mail  deliveries  and  the  closings  of 
rural  post  ofSces.  The  bill  requires  the 
Postal  Service  to  detail  to  Congress  each 
year  how  it  plans  to  spend  its  money, 
and  it  abolishes  the  Board  of  Governors. 

The  Postal  Service  in  its  present  form 
is  just  not  fulfilling  the  purpose  for  which 
it  was  created.  It  is  plagued  by  misman- 
agement and  lack  of  accountability. 
There  are  few  incentives  for  its  man- 
agers and  employees  alike. 

The  passage  of  the  Postal  Reorganiza- 
tion Act  in  1971  was  supposed  to  make 
the  Postal  Service  more  efiBcient.  How- 
ever, what  we  have  today  is  almost  total 
public  dissatisfaction.  The  U.S.  Postal 
Service  is  one  of  the  10  largest  corpora- 
tions in  America,  whose  labor  force  is 
surpassed  only  by  General  Motors  and 
American  Telephone  and  Telegraph.  The 
Reorganization  Act  authorized  Congress 
to  appropriate  an  annual  public  subsidy 
of  $920  million  for  the  Postal  Service 
from  1972  to  1979.  That  amount  was  to 
decline  thereafter  until  1984.  when  the 
subsidy  could  be  eliminated,  because  the 
Postal  Service  was  supposed  to  be  able 
to  break  even  by  that  date.  The  closest 
the  Postal  Service  came  to  breaking  even 
however,  was  in  fiscal  year  1973,  when  the 
deficit  was  $13  million.  It  has  been  down 
hill  ever  since. 

Part  of  the  problem  lies  in  the  passage 
of  the  1971  Postal  Reorganization  Act. 
On  the  one  hand,  the  law  says: 

The  postal  service  shall  have  as  its  basic 
function  the  obligation  to  provide  services  to 
bind  the  Nation  together  through  the  per- 
sonal, educational,  literary  and  business 
correspondence    of    the   people. 

However, 

Postal  rates  and  fees  shall  provide  suffi- 
cient revenues  so  that  the  total  estimated 
Income  and  appropriations  to  the  Postal 
Service  wUl  equal,  as  nearly  as  practicable, 
total  estimated  costs  of  the  Postal  Service. 

It  is  obvious  that  pubUc-service  and 
break-even  mandates  are  incompatible. 

Part  of  the  problem  lies  in  the  fact 
that  the  Congress  did  not  give  the  Postal 
Service  enough  freedom  while  at  the 
same  time  we  failed  to  require  cost-effec- 
tive management  or  put  a  limit  on  non- 
mail  delivery  expenses. 

While  I  supported  H.R.  7700,  I  con- 
sider it  only  an  interim  solution  and  a 
distasteful  one  at  that.  The  fact  that  the 
Postal  Service  has  not  worked  out  to  our 
expectations,  does  not  mean  that  the 
concept  was  :.  mistake.  I  think  that  what 
we  need  are  the  right  people  who  can  do 
the  job.  Obviously,  this  has  not  been 
done.  Mismanaged  private  companies 
lose  customers  and  eventually  go  bank- 
rupt, and  it  is  this  threat  and  the  prom- 
ise of  profits  that  makes  private  enter- 
prise work. 

There  is  no  such  performance  incen- 
tive within  the  Postal  Service. 

One  solution  may  be  the  repeal  of  the 
private    express    statutes.    Competition 
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just  may  generate  the  innovations  and 
efficiencies  so  badly  needed  in  the  PostaT 
Service.  This  competition  from  private 
carriers  would  drive  down  first-class 
rates,  particularly  for  local  delivery. 
During  the  1840's  and  1850's,  private  ex- 
press companies  forced  the  Government 
to  lower  its  first-class  rates  from  25 
cents  to  3  cents — a  rate  that  survived 
until  1958. 

Another  solution  which  does  not  ex- 
clude the  first,  would  be  to  denationalize 
the  Postal  Service.  There  is  no  reason  for 
continuing  postal  service  as  a  national- 
ized industry  mefely  because  it  has  his- 
torically been  a  Government  enterprise. 
When  the  Federal  Government  and  the 
post  office  were  founded  in  1789  there 
was  little  alternatives  to  Government 
ownership  and  operation  of  the  postal 
system.  However,  means  of  financing 
large-scale  businesses  have  long  since 
been  available.  There  is  no  longer  any 
need  for  the  Federal  Government  to  re- 
main the  sole  supplier  of  postal  services. 
As  a  privately  rim  business,  the  Postal 
Service  would  compete  with  other  forms 
of  communication  and  distribution,  and 
would  fiourish  or  die  according  to  its  suc- 
cess in  meeting  the  needs  of  its  custom- 
ers. The  Postal  Service  would  then  pay 
taxes  instead  of  being  a  drain  on  the 
Treasury.  It  would  raise  needed  capital 
in  the  open  market  at  a  fair  cost  rather 
than  wastefuUy  through  tax-financed 
Government  guarantees.  In  other  words, 
it  would  get  the  job  done,  or  give  way  to 
something  better. 

There  is  no  doubt  that  many  questions 
need  to  be  answered  should  full  private 
competition  come  to  pass.  But,  private 
enterprise  has  given  us  good  service.  We 
do  not  hear  many  complaints  about  tele- 
phones, energy,  airlines,  and  so  forth, 
which  is  all  the  more  reason  why  I  be- 
lieve private  enterprise  can  also  give  us 
good  mail  service. 

Thus,  this  "yes"  vote  of  mine  is  the 
last  one  I  will  cast  for  postal  subsidies  or 
other  bail-outs  when  they  are  not  accom- 
panied by  other  reforms  or  requirements 
that  insure  quality  of  service  for  the 
American  public  and  insure  that  Ameri- 
can tax  dollars  are  not  being  poured 
down  a  rat  hole.* 


April  12,  1978 


ARMS  SALES  TO  EGYPT  AND  SAUDI 
ARABIA— PRESIDENT.S  PROPOSAL 
MUST  BE  REJECTED 


HON.  ROBERT  W.  KASTEN,  JR. 

OP   WISCONSIN 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  KASTEN.  Mr.  Speaker,  in  the  near 
future.  President  Carter  is  expected  to 
formally  submit  his  three-part  proposal 
to  sell  sophisticated  fighter  planes  to 
Egypt  and  Saudi  Arabia.  The  President's 
proposal  is  a  dangerous  "all  or  nothing" 
package  that  links  the  sale  of  weapons  to 
these  countries  with  the  sale  of  long- 
promised  aircraft  to  Israel. 

The  administration's  Middle  East  pol- 
icy is  reckless.  It  has  transformed  the 
United  States  from  a  partner  with  Israel 
to  a  problem  for  Israel. 


Certainly,  this  latest  pronouncement 
^  by  the  administration  is  evidence  of  this 
transformation.  It  comes  at  the  wrong 
time  and  can  do  nothing  but  further 
exacerbate  the  already  tense  situation 
that  exists  in  the  Middle  East.  The  road 
to  peace  is  difficult,  and  the  administra- 
tion has  chosen  to  throw  one  more  stum- 
bling block  in  the  way. 

Israel  is  today  what  it  has  always 
been — our  principal  ally  in  the  Middle 
East.  While  there  have  been  occasional 
differences  of  opinion  over  the  specifics 
of  U.S.  policy  with  respect  to  Israel,  every 
American  President  since  Harry  Truman 
has  affirmed  our  commitment  to  insure 
the  survival  of  Israel. 

We  entered  into  that  commitment 
knowing  full  well  the  obstacles  ahead. 
We  did  so,  because  of  our  affinity  for  a 
nation  built  on  the  same  democratic  prin- 
ciples as  our  own  country ;  our  ties  to  the 
cultural  and  religious  heritage  of  the 
Jewish  people,  and  our  profound  admira- 
tion for  the  readiness  of  the  Israeli 
people  to  fight,  when  necessary,  to  defend 
their  existence  as  a  free  and  independent 
state. 

Our  original  commitment  to  the  Jew- 
ish people  has  been  a  cornerstone  of 
American  foreign  policy.  We  cannot  per- 
mit the  current  machinations  of  the 
Carter  administration  to  undermine  that 
commitment,  particularly  at  this  most 
critical  time  in  the  Middle  East  nego- 
tiations. 

THE   ADMINISTRATION   PACKAGE 

While  it  is  rumored  that  the  adminis- 
tration may  alter  its  February  proposal, 
it  appears  that  the  President  will  con- 
tinue to  endorse  arms  sales  for  Israel, 
Egypt,  and  Saudi  Arabia  as  part  of  a 
package,  leaving  Congress  the  narrow 
option  of  approving  or  rejecting  the  en- 
tire package.  I  am  opposed  to  the  con- 
cept of  a  package  sale,  and  I  am  firmly 
opposed  to  selling  sophisticated  weap- 
onry to  the  enemies  of  Israel.  I  hope  that 
Congress  will  soundly  reject  the  pro- 
posal— thus  sending  a  clear  message  to 
the  White  House  that  their  drifting 
Middle  East  policy  will  not  be  tolerated. 

ARMS  FOR   ISRAEL 

In  February,  the  administration  pro- 
posed the  sale  of  15,  F-15  fighter  planes 
for  Israel.  These  are  sophisticated,  long- 
range  fighters.  Israel  had  requested  50 
F-15's,  25  of  which  it  is  already  acquir- 
ing. The  administration  has  reduced  the 
number  of  the  additional  F-15's  Israel 
will  receive  from  25  to  15.  Israel  also 
requested  150,  F-16  fighter/ bombers, 
with  the  administration  approving  the 
sale  of  only  75,  for  approximately  $1.5 
billion. 

The  United  States  has  a  standing  com- 
mitment since  1975  to  sell  Israel  these 
aircraft.  A  pledge  to  maintain  Israel's 
defensive  strength  through  providing 
advanced  equipment  was  written  into  the 
Sinai  II  disengagement  agreement.  The 
sale  of  F-15  and  F-16  fighters  should 
proceed  as  promised  during  the  Ford  ad- 
ministration. We  cannot  allow  our  allies 
to  believe  that  promises  by  one  American 
administration  will  be  subject  to  reversal 
by  successive  administrations. 

U.S.  policies  in  the  past  have 
been  directed  consistently  toward  seek- 
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ing  a  balance  of  military  force  among 
the  nations  of  the  Middle  East.  In  con- 
trast to  its  neighbors,  Israel  has  only  the 
United  States  from  which  to  purchase 
arms.  It  must  have  full  confidence  that 
the  United  States  will  supply  the  weap- 
ons necessary  to  insure  its  own  defense. 

ARMS  FOR  EGYPT 

The  second  part  of  the  administra- 
tion's proposal  includes  the  sale  of  50 
F'-5E's  for  Egypt.  These  are  short-range 
fighter/ bombers  that  have  been  priced  at 
$400  million  for  the  shipment. 

Unlike  the  sale  of  F-15's  and  F-16's  to 
Israel,  there  is  no  prior  U.S.  commitment 
to  sell  either  F-5E's  to  Egypt  nor  F-15's 
to  Saudi  Arabia.  The  sale  of  offensive 
weaponry  to  Egypt,  in  particular,  repre- 
sents a  dramatic  turnabout  in  U.S.  Mid- 
east policy. 

Part  of  the  administration's  rationale 
is  that  Egypt  must  have  reasonable  as- 
surances of  its  ability  to  defend  itself 
now  that  it  no  longer  receives  military 
equipment  from  the  Soviet  Union.  That 
logic  is  faulty.  Egypt  is  presently  strong 
enough  to  deter  any  real  threat  to  her  by 
a  hostile  neighbor.  Egypt  continued  to 
receive  arms  from  the  U.S.S.R.  through 
1977.  Moreover,  Egypt  is  presently  re- 
ceiving advanced  aircraft  from  Britain 
and  France  and  is  having  her  fieet  of 
Mig  2rs  refurbished  by  Lockheed  and 
General  Electric.  Unlike  Israel,  Egypt's 
defensive  strength  does  not  depend  upon 
the  United  States. 

Providing  F-5E  aircraft  to  Egypt  would 
go  against  U.S.  interests  in  the  Middle 
East.  It  would  result  in  providing  offen- 
sive weapons  to  both  sides  of  a  confiict 
and  threaten  Israel's  security  during 
sensitive  peace  negotiations. 
-  Mr.  Sadat's  earlier  peace  initiatives 
were  applauded  by  the  world.  If  he  really 
wants  peace,  he  does  not  need  more 
fighter-bombers.  If  he  decides  to  pursue 
the  war  option,  the  United  States  can- 
not assume  the  position  of  having  sup- 
plied Egypt  with  weapons  it  will  use 
against  our  long-time  ally,  Israel. 

ARMS  FOR  SA-UDI  ARABIA 

The  third,  and  most  objectionable  ele- 
ment of  the  arms  package  is  the  proposal 
to  sell  60  F-15's  to  Saudi  Arabia  at  a  cost 
of  $2.5  billion. 

The  F-15  is  the  most  advanced  air- 
superiority  fighter  in  the  world.  It  is 
capable  of  long-range  attacks  and  inter- 
ceptions. F-15's  would  enable  Saudi  Ara- 
bia to  strike  deep  into  Israel.  This  sale 
would  effectively  alter  the  balance  of 
power  in  the  region  against  Israel  and 
make  a  military  solution  rather  than  a 
negotiated  settlement  more  appealing  to 
the  Arab  countries. 

The  national  interests  of  our  country 
in  assuring  peace  and  stability  in  the 
Middle  East  would  be  jeopardized  by  this 
sale. 

America's  aim  of  assuring  Israel's  se- 
curity will  be  directly  undermined  by  the 
F-15  sale  to  Saudi  Arabia,  whose  planes 
with  long-range  lethal  missiles  could 
neutralize  Israel's  F-15's  on  a  1-to-l 
basis  and  pose  an  unprecedented  threat 
to  Israeli  bases  and  cities. 

In  the  last  4  years,  Saudi  mili- 
tary strength  has  increased  significantly. 
Since  1973,  Saudi  Arabia  has  spent  more 
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than  $12  billion  on  advanced  weapons 
and  military  construction. 

The  sale  of  the  F-15's  will  mean  a  trip- 
ling of  Saudi  air  strength  compared  with 
1973.  Saudi  acquisition  of  the  F-15's 
would  be  particularly  disturbing  in  light 
of  the  ongoing  expansion  of  their  air 
bases,  especially  their  principal  base  at 
Tabuk,  which  is  only  minutes  fiying  time 
from  Israel's  Red  Sea  port  of  Eilat.  The 
presence  of  so  advanced  a  weapons  sys- 
tem on  Israel's  borders  will  not  enhance 
Saudi  Arabia's  security.  Rather,  it  will 
make  Saudi  participation  as  a  fourth 
confrontation  state  in  a  future  Arab  con- 
flict with  Israel  more  likely. 

The  words  of  King  Khalid  in  May 
1976  cannot  be  overlooked  as  we  review 
the  terms  of  this  sale : 

When  we  build  up  our  military  strength 
we  have  no  alms  against  anyone  except  those 
who  took  by  force  our  land  and  our  shrines 
In  Jerusalem — and  we  know  who  that  Is.  We 
also  believe  that  the  strength  of  Saudi  Arabia 
Is  a  strength  for  the  whole  Arab  and  Islamic 
world.  We  always  Intended  to  make  use  of  all 
military  equ'pment  that  might  help  build 
our  military  strength. 

FAVOR  ISRAELI  SALE 

Mr.  Speaker,  there  is  absolutely  no  rea- 
son why  these  sales  must  be  treated  as  a 
package  deal.  Each  sale  should  be  scru- 
tinized on  its  own  merits,  with  Congress 
making  the  final  decision  of  how  we  pro- 
ceed. Long-promised  arms  to  Israel 
should  not  now  suddenly  be  held  hostage 
to  our  country's  military  relationship 
with  Saudi  Arabia  or  our  erratic  politi- 
cal relationship  with  Egypt. 

I  favor  providing  Israel  with  25  F-15's 
and  150  F-16's — the  full  amount  of  these 
aircraft  Israel  needs  for  its  defensive 
purposes.  Such  a  sale  is  in  keeping  with 
previous  U.S.  commitments  to  our  ally. 
I  am  opposed  to  the  sale  of  F-15's  to 
Saudi  Arabia  and  the  F-5E's  to  Egypt. 

As  Congress  makes  its  decision  on  these 
proposed  sales,  I  am  reminded  of  the 
moving  words  of  former  Prime  Minister 
Golda  Meir,  in  an  article  she  wrote  for 
the  New  York  Times  in  January  1976: 

There  are  21  Arab  states,  rich  in  oil,  land, 
and  sovereignty.  There  Is  only  one  small 
state  In  which  Jewish  national  Independence 
has  been  dearly  achieved.  Surely  It  Is  not  ex- 
travagant to  demand  that  in  the  current 
power  play  the  right  of  a  small  democracy 
to  freedom  and  life  not  be  betrayed.* 


THE  WHITE  HOUSE  STAFF 


HON.  EDWARD  J.  DERWINSKJ 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  12,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I  have 
been  a  longtime  advocate  of  giving  our 
Nation's  Chief  Executive  all  the  flexibil- 
ity he  needs  in  hiring  and  compensat- 
ing members  of  his  White  House  staff.  At 
times,  I  have  felt  quite  lonely  in  that 
position.  Now,  I  am  happy  to  see  I  am  in 
prestigious  company.  The  Washington 
Star,  in  an  April  8  editorial,  emphasized 
the  folly  of  trying  to  put  constraints  on 
the  size  if  the  White  House  staff.  As  the 
editorial  pointed  out.  as  long  as  the  staff 
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is  subjected  to  the  budget  process,  it  will 
be  kept  within  bounds.  The  editorial  fol- 
lows: 

(From  the  Washington  Star,  April  8,  1978] 
The  White  House  Staff 
The  most  recent  legislative  authorization 
for  White  House  staffing  having  been  enacted 
nearly  40  years  ago.  It  probably  Is  time  to 
bring  things  up  to  date.  The  14  presidential 
assistants  allowed  In  the  1939  law  hardly  fits 
the  need  of  the  1970s,  even  for  a  president 
who  has  pledged  to  shrink  the  government. 

But  the  corrective  measure  that  came  up 
in  the  House  the  other  day  seemed  a  peculiar 
way  to  go  about  It. 

In  the  first  place.  It  came  to  the  House 
floor  under  a  procedure  that  permitted  no 
amendments  and  therefore  required  a  two- 
thirds  vote.  Evidently  the  bill's  supporters 
thought  it  was  non-controversial,  a  notion  of 
which  they  were  quickly  disabused.  It  pro- 
duced much  huffing  and  puffing,  especially 
on  the  Republican  side;  not  only  did  it  faU  to 
get  a  two-thirds  majority,  It  barely  got  a 
simple  majority  (207  for  and  188  against). 

Telling  a  House  member  that  he  can't  offer 
an  amendment  to  legislation  on  the  floor 
smacks  of  steamroller  tactics  and  It's  apt  to 
get  a  member's  back  up  even  If  he  doesn't 
have  strong  feelings  one  way  or  another 
about  a  bill. 

Republican  members  had,  or  at  least 
feigned,  strong  feelings  against  the  bill.  Re- 
membering Democratic  Jibes  about  the  size 
of  White  House  staffs  during  recent  Republi- 
can administrations,  they  complained  that 
the  bill  would  nearly  double  the  number  of 
super-grade  positions — from  55  to  100 — on 
the  president's  personal  staff.  The  bUl  also 
would  allow  an  unlimited  number  of  White 
House  employees  below  the  super-grade  level. 

The  Republicans  understandably  had 
trouble  reconciling  President  Carter's  pledge 
to  reduce  the  White  House  stoff  with  the 
White  House's  support  of  a  bill  that  would 
authorize  a  big  increase  in  the  staff  and 
with  its  adamant  position  against  subject- 
ing the  bill  to  amendments  on  the  floor. 

The  president's  special  assistant  for  ad- 
ministration, Hugh  Carter  ("Cousin  Cheap," 
they  call  him  around  the  White  House  be- 
cause of  his  parsimonious  ways) .  explained 
that  Mr.  Carter  had  no  Intention  of  doubling 
the  staff  and.  In  fact,  had  reduced  It  since  he 
took  office;  but  "we  wanted  to  have  plenty 
of  flexibility  in  the  future  in  the  event  of 
an  emergency  like  World  War  HI  or  some- 
thing and  needed  to  Increase  the  staff." 

Of  course!  You  never  can  tell  when  another 
world  war  might  come  along.  Even  brush 
fire  wars  can  require  a  lot  of  White  House 
attention — remember  Vietnam? 

But  where  do  you  start  or  stop  in  the 
numbers  game?  Obviously  14  high-echelon 
staffers  aren't  enough.  But  should  the  cell- 
ing be  55.  or  100.  or  some  other  number?  If 
the  law  establishes  a  celling  above  the  num- 
ber currently  on  hand,  does  that  tend  to  en- 
courage the  White  House  to  move  toward 
the  maximum  allowed? 

Why  not  authorize  the  president  to  have 
as  much  staff  as  he,  the  Office  of  Manage- 
ment and  Budget  and  the  Congress  deem  ap- 
propriate for  the  work  at  hand?  The  White 
House  ought  to  be  required,  of  course,  to 
justify  its  personnel  requests  to  the  appro- 
priate committees  of  Congress.  And  It  ought 
to  be  required  to  account  for  the  floaters 
that  It  "borrows"  from  time  to  time  and  for 
varying  periods  from  other  executive  agen- 
cies. 

The  White  House  ought  not  be  constrained 
by  a  numerical  quota.  It  pays,  as  Cousin 
Hugh  suggests,  to  stay  loose  at  the  seat  of 
national  government.  Surely  the  annual 
budget  process  can  keep  the  staff  size  within 
appropriate  bounds.9 
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REPRESENTATIVE  JACK  KEMP  TES- 
TIFIES IN  SUPPORT  OF  FUNDING 
FOR  ENVIRONMENTAL  AND  PUB- 
LIC WORKS  PROGRAMS 


HON.  JACK  F.  KEMP 

OF   NEW   TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  yesterday  I 
testified  before  the  Public  Works  Sub- 
committee of  the  House  Committee  on 
Appropriations  on  behalf  of  crucial  en- 
vironmental protection  and  public  works 
programs  in  my  congressional  district 
and  in  western  New  York.  There  are  a 
number  of  these  projects  that  have  gone 
unfunded  or  underfunded  in  President 
Carter's  fiscal  year  1979  budget. 

These  projects  represent  the  culmina- 
tion of  many  years  of  hard  work  by  State, 
local,  and  Federal  officials,  along  with 
the  people  of  the  Niagara  frontier,  to 
create  a  better  environment,  better  liv- 
ing conditions  for  homeowners  in  flood- 
prone  lands,  and  an  improved  waterway 
system  all  around  the  Buffalo  area  for 
increased  commercial  and  recreational 
use. 

I  particularly  urged  the  subcommittee 
to  appropriate  funds  for  the  Ellicott 
Creek  Flood  Control  project,  which  has 
been  halted  due  to  the  administration's 
policy  of  no  new  starts.  The  construc- 
tion of  this  project  is  crucial  to  the  en- 
vironmental well-being  of  Amherst, 
Williamsville,  and  the  entire  38th  Con- 
gressional district.  Such  construction 
starts  as  this  represents  also  mean  many 
more  jobs,  and  a  badly  needed  economic 
stimulus  to  western  New  York. 

A  copy  of  my  statement  follows: 
Statement  of  Representative  Jack  Kemp  op 
New  York  Before  the  Subcommittee  on 
Public  Works  of  the  Committee  on  Ap- 
propriations; April  12,  1978 
Mr.  Chairman  and  my  fellow  members  of 
the  Committee  on  Appropriations: 

I  am  here  this  morning  to  testify  in  sup- 
port of — 

Additional  fimdlng  for  the  Ellicott  Creek 
flood  control  project  of  $1,100,000; 

Additional  funding  for  the  Cattaraugus 
Harbor  Project  of  $1,640,000; 

Additional  funding  for  the  Great  Lakes/ 
St.  Lawrence  Seaway  Navigation  Season  Ex- 
tension Study  of  $1,025,000; 

Additional  funding  for  the  Lake  Ei-le 
Wastewater  Management  Study  of  $400,000; 
Additional  funding  for  the  Great  Lakes  to 
Hudson  River  Waterway  Study  of  $215,000; 
and  the  Administration's  budget  level  re- 
quests for — 

Scajaquada  Creek  Flood  Control  Construc- 
tion Project; 

Black  Rock  Lock.  Tonawanda  Harbor,  and 
Buffalo  Harbor  maintenance  funds;  and 

Buffalo  Metropolitan  Area  Study  (Tona- 
wanda Creek ) .  "" 

Mr.  Chairman.  I  would  like  to  take  this 
opportunity  to  thank  the  Committee  for  pro- 
viding me  with  this  opportunity  to  testify 
today;  and  I  would  especially  like  to  thank 
Mr.  Nowak  and  the  other  Western  New  York 
Representatives  who  have  worked  so  hard  on 
these  Public  Works  projects. 

spring   flood   threat   in    western   new    YORK 

Because  of  the  now  famous  "Blizzard  of 
'77"  along  with  the  inordinately  heavy  snow- 
falls In  thte  past  winter  of  1978,  Western 
New  York  is  faced  with  an  urgent  necessity 
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of  preventing  potentially  disastrous  flood- 
ing throughout  the  Niagara  Frontier.  The 
flooding  potential  Is  caused  by  the  melting 
snow  and  Ice  left  over  from  the  record  snow- 
falls. Last  year  the  Buffalo  area  underwent 
an  unusually  slow  spring,  which  resulted  in 
a  comparable  slow  but  steady  snow  melt. 
Spring  of  1977  also  saw  a  lot  of  high,  dry 
winds  that  evaporated  much  of  the  snow. 

This  year  the  snow  level  was  almost  as 
deep.  In  a  February  11,  1978  article  In  the 
Buffalo  Evening  News,  reporter  Paul  McClen- 
nan  states,  "While  the  snow  today  is  not  as 
deep,  the  concern  is  almost  as  great.  In  the 
upland  areas  with  streams  leading  into  Lake 
Erie,  the  corps  estimates  there  Is  the  equiva- 
lent of  4  Inches  of  water  In  the  snow  pack 
compared  with  a  long-term  average  for  this 
time  of  year  of  1.67  Inches.  That's  a  lot  of 
water  if  the  snow  suddenly  melts  and  flows 
Into  otherwise  small  creek  beds.  .  .  .  Com- 
bined water  content  of  snow  in  the  Lake  Erie 
and  Genesee  River  tributaries  spells  poten- 
tial trouble  for  residents  throughout  Erie 
County  from  Cattaraugus  Creek  through  the 
Buffalo-Cazenovia-Cayuga  creeks  region  to 
the  Ellicott  and  Tonawanda  Creek  water- 
shed." 

This  potential  threat  to  the  homes  and 
citizens  of  my  District  underlines  the  un- 
predictability of  nature,  especially  in  a 
northern  area  such  as  Buffalo,  New  York, 
where  the  slightest  variance  from  the  norm 
can  spell  disaster  for  countless  numbers  of 
people.  We  In  the  Federal  Government  have 
a  responsibility  to  do  all  that  we  can  to  pre- 
vent such  devastations  as  this  potential 
flooding  to  the  best  of  our  ability,  particu- 
larly when  literally  thousands  of  dollars  hs#e 
already  been  spent  on  preparatory  studies 
and  various  planning  stages.  To  literally  halt 
construction  of  vital  flood  control  projects 
is  indefensible  when  such  action  is  taken  ar- 
bitrarUy,  without  good  reason. 

ellicott  creek  flood  control  project 

The  Administration  has  designated  no 
funding  for  this  extremely  Important  flood 
control  project.  I  find  It  unconscionable  that 
the  Administration  could  let  a  major  proj- 
ect such  as  this  suffer  needless  delays  by 
totally  eliminating  vital  funds  in  the  FY  79 
budget.  This  project  is  of  major  importance 
to  the  entire  Western  New  York  area,  and  1 
urge  the  members  of  this  Subcommittee  to 
restore  the  Corps"  full  funding  request  of 
$1,100,000. 

Ellicott  Creek  Is  the  largest  tributary  of 
Tonawanda  Creek  and  drains  an  area  of  ap- 
proximately no  square  miles  In  Erie,  Genesee, 
and  Wyoming  Counties.  The  Ellicott  Creek 
Basin  Includes  all  of  the  villages  of  Alden  and 
Williamsville  and  parts  of  2  cities,  one  other 
village,  and  10  towns. 

Portions  of  the  lower  basin — notably  the 
towns  of  Amherst  and  Lancaster — are  sub- 
ject to  periodic  flooding,  som'etlmes  of  an  ex- 
tensive nature.  The  danger  of  this  is  even 
greater  given  the  unusually  large  snowfalls 
of  the  past  two  years,  and  the  runoff  that 
occurs  from  the  melting  snow  and  ice  In  the 
spring. 

The  development  of  the  Ellicott  Creek  proj- 
ect has  siiffered  a  temporary  setback  as  the 
result  of  extensive  Corps  of  Engineers  stud- 
ies which  determined  that  extremely  weak 
soil  conditions  now  exist  along  the  banks  of 
the  creek.  I  was  Informed  by  Col.  Daniel  D. 
Ludwlg,  District  Engineer  for  the  Corps  In 
the  Buffalo  area,  last  June  3,  that  this  meant 
that  the  existing  channel  could  not  be  en- 
larged as  previously  proposed  without  slg- 
nlflcant  structural  (flood walls  and  utility 
and  road  relocation)  changes  and  resulting 
adverse  impacts.  The  solution  which  Col. 
Ludwlg  proposed  was  a  new  channel,  extend- 
ing from  Pfohl  Park  and  rejoining  the  creek 
Just  upstream  of  Niagara  Falls  Boulevard. 

On  March  9  of  this  year,  I  received  a  letter 
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from  Col.  Ludwlg  elaborating  on  the  Ellicott 
Creek  project.  Col.  Lud wig's  letter  follows: 
Department  of  the  Army, 

Buffalo  District, 
Corps  op  Engineers, 
Buffalo.  N.Y.,  March  3, 1978. 
Cong.  Jack  Kemp, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Kemp:  I  certainly  appreciate  the 
thoughts  given  In  your  letter  of  24  January 

1978  m  response  to  my  December  letter  ap- 
praising you  of  the  status  of  projects  and 
studies  in  your  Congressional  District. 

In  rereading  your  letter  and  my  recent  cor- 
respondence to  you,  I  realized  that  while  I 
have  advised  you  of  our  capabilities  for  FY 

1979  and  our  current  progress  on  the  Scaja- 
quada Creek  project,  I  had  not  given  you  an 
update  on  the  Ellicott  Creek  flood  control 
project.  In  my  recent  letter  and  meeting 
with  you  I  indicated  my  current  efforts  are 
being  devoted  towards  completing  the  Phase 
n  Design  Memorandum  and  that  I  expect  to 
have  that  document  approved  in  time  for  a 
1979  start  of  construction.  Actually,  con- 
struction In  1979  is  not  only  contingent  upon 
timely  completion  of  the  Phase  II  Design 
Memorandum  but  also  upon  actions  by  my 
higher  headquarters  and  possibly  even  by 
Congress  with  regard  to  the  Phase  I  Design 
Memorandum  which  I  completed  last  year. 

The  Phase  I  Design  Memorandum  was  sub- 
mitted thru  the  North  Central  Division  of 
the  Office  of  the  Chief  of  Engineers  and  the 
Board  of  Engineers  for  Rivers  and  Harbors 
(BERH) .  The  Phase  I  General  Design  Memo- 
randum has  a  twofold  purpose,  ( 1 )  to  depict 
construction  proposed  in  response  to  your 
legislation  in  1974  WRA  (Sec.  14,  PL  93-251) 
and  gain  OCE  approval  for  construction  of 
the  lower  portion  of  the  project,  (2)  serve  as 
a  report  as  required  by  the  basic  authoriza- 
tion (Sec.  201  of  1970  WftA.  PL  91-611)  re- 
quiring review  of  Sandrldge  Reservoir.  It  has 
been  determined  that  a  Post  Authorization 
Change  Report  is  the  vehicle  by  which  we 
win  address  the  requirement  of  basic  author- 
ization regarding  review  of  Sandrldge  Res- 
ervoir. Modified  Plan  E  is  now  recommended 
in  Phase  I  GDM  in  lieu  of  the  Sandrldge  Res- 
ervoir. A  construction  start  on  the  lower  end 
of  project  requires  a  minimum  of  one  year 
after  OCE  approval  of  the  pertinent  part  of 
Phase  I  GDM  covering  the  lower  portion  of 
the  project  authorized  by  your  1974  legis- 
lation. OCE  Is  now  reviewing  the  Phase  I 
GDM. 

I  trust  that  this  letter  wlU  bring  you  up 
to  date  on  the  Ellicott  Creek  project.  If  you 
need  any  additional  information,  please  con- 
tact me. 

Sincerely  yours, 

Daniel  D.   Ludwig, 
Colonel.  Corps  of  Engineers. 

District  Engineer. 
As  you  can  see.  the  Ellicott  Creek  Flood 
Control  Project  has  undergone  substantial 
study  and  effort  by  the  Corps  of  Engineers, 
and  is  most  desperately  needed  by  the  people 
of  Western  New  York.  It  is  crucial  that  the 
Congress  restore  the  Corps'  requested  funds 
to  this  budget  so  that  this  vital  work  can 
continue  on  schedule. 

CATTARAUGUS    CREEK    SMALL    BOAT    HARBOR  , 

This  Is  another  important  project  for 
which  the  Administration  has  budgeted  no 
funds,  but  for  which  the  Corns  of  Engineers' 
FY  1979  capability  is  $1,640,000.  This  project 
Involves  the  construction  of  two  breakwaters 
at  the  mouth  of  the  creek  and  the  dredging 
of  a  channel  between  them.  The  project  Is 
designed  to  keep  the  creek  mouth  open  to  re- 
duce the  threat  of  flooding  resulting  from  ice 
jams  and  to  provide  recreational  boaters  un- 
restricted passage  between  the  creek  and 
Lake  Erie.  A  detailed  design  of  the  Cattarau- 
gus Creek  small  boat  harbor  project  is  com- 
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plete.  and  the  plans  and  specifications  will  be 
completed  this  summer.  Funding  is  now 
needed  to  begin  construction. 

GREAT  LAKES-ST.  LAWRENCE  SEAWAY  NAVIGATION 
SEASON  EXTENSION 

Here  the  Adminlstratlcn  has  budgeted 
$6,459,000  out  of  the  Corps  FY  1979  capabil- 
ity of  $7,484,000,  leaving  a  difference  in  fund- 
ing of  $1,025,000.  The  extension  of  the  winter 
navigation  season  Is  crucial  on  the  Great 
Lakes-St.  Lawrence  Seaway  corridor  to  all 
states  which  are  served  by  commerce  along 
this  waterway. 

Mr,  Chairman,  I  support  the  Great  Lakes- 
St.  Lawrence  Seaway  Navigation  Season  Ex- 
tension Demonstration  Program  and  the 
funding  recommended  by  the  Corps  of  Engi- 
neers for  this  project  of  $7,484,000. 

Extending  the  navigation  season  on  the 
Great  Lakes  is  of  major  Importance  to  the 
Port  of  Buffalo.  Traffic  moving  from  the 
upper  lakes,  down  the  chain,  and  into  the 
St.  Lawrence  Seaway  frequently  uses  the 
facilities  at  the  Port  of  Buffalo;  thus,  the 
longer  the  navigation  season  on  the  entire 
lakes,  the  greater  the  use  of  the  Port  of 
Buffalo. 

There  has  been  a  remarkable  Increase  in 
tonnage  after  December  15  over  the  years  the 
demonstration  program  has  been  extended, 
with  increased  tonnage  through  the  Soo 
Locks  and  St.  Mary's  River  operations  up  as 
high  as  9.1  million  tons.  However,  due  to  the 
severity  of  the  winter  of  1976-77,  the  winter 
for  which  the  latest  figures  are  available, 
tonnage  fell  to  2.93  million  tons.  Clearly,  the 
Corps'  work  on  extending  the  navigation 
season  on  a  reliable  basis  Is  vitally  needed. 

Any  adverse  environmental  effects  are 
minimal,  and  some  environmental  benefits 
have  actually  been  obtained  through  con- 
trolling damage  caused  by  free-flowing  Ice. 

This  demonstration  program  has  worked 
effectively  and  efficiently.  The  savings  and 
benefits  of  the  extended  sesison  include  di- 
rect shipping  costs,  increased  and  stabilized 
incomes  and  employment,  and  many  other 
regional  benefits.  There  are  estimates  of  $1.9 
billion  increase  In  regional  output  and  $560 
million  In  wages  per  year,  which  would 
create  about  38,000  new  Jobs  within  the 
Great  Lakes  Region.  These  are  estimates 
that  have  been  made  by  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of  Com- 
merce. 

Congress  in  1970  recognized  the  urgency 
for  Improving  water-borne  commerce  In  the 
system,  when  it  put  the  Winter  Navigation 
Board  to  work  to  study  and  demonstrate  the 
feasibility  of  year-round,  system-wide  navi- 
gation. 

In  the  1974-75  and  1975-76  winter  seasons, 
traffic  has  moved  full-season  through  the  Soo 
Lock  from  Lake  Superior  into  the  lower  lakes, 
carrying  millions  of  tons  of  cargo.  This  has 
resulted  In  a  benefit-cost  ratio  for  upper 
lakes  navigation  through  January  each  year 
in  excess  of  3  to  1.  For  full-system,  year- 
round  service,  the  benefit  to  cost  ratio  Is  es- 
timated to  be  9  to  1 . 

Extension  of  the  season  will  do  a  number 
of  things.  It  results  In  fuel  savings.  It  dis- 
turbs the  environment  less  than  other  modes 
of  transportation  which  would  have  to  be 
used.  It  Increases  use  of  vessels  and  port  fa- 
cilities. It  makes  greater  use  of  capital  facili- 
ties, and  it  provides  for  more  stable  employ- 
ment, providing  Jobs  on  a  12-month  basis  for 
labor.  I  very  strongly  urge  this  Committee's 
support  for  full  funding  of  this  request,  as 
more  delays  in  the  extension  of  the  winter 
navigation  season  will  have  serious  ramifica- 
tions on  all  Great  Lakes  Ports,  including  the 
Buffalo  harbor. 

LAKE    ERIE   WASTEWATER    MANAGEMENT   STUDY 

The  funds  requested  by  the  Administration 
for  this  study  are  exactly  half  of  the  Corps' 
FY  1979  capability — $400,000  out  of  a  poten- 
tial $800,000.  If  full  funding  Is  restored,  a 
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final  feasibility  report  of  the  Lake  Erie 
Wastewater  Management  Study  will  be  com- 
pleted in  June  1978.  This  report  will  contain 
a  recommended  wastewater  management  pro- 
gram for  several  Lake  Erie  tributaries.  Ac- 
cording to  the  Corps,  these  watersheds  will 
be  intensively  monitored,  and  the  results  will 
be  used  to  develop  a  basin-wide  plan  for 
restoring  Lake  Erie  to  an  acceptable  water 
quality  level.  Detailed  engineering  and  design 
of  the  recommended  wastewater  management 
program  for  the  entire  Lake  Erie  watershed 
is  scheduled  to  commence  after  review  and 
approval  of  this  plan  by  the  Congress. 

ALL    AMERICAN    TRANSPORTATION    SYSTEM/GREAT 
LAKES    TO    HUDSON    RIVER    WATERWAY 

Along  With  my  Western  New  York  col- 
leagues, I  strongly  support  an  Increase  In 
the  President's  budget  request  from  $35,000 
to  $250,000  for  the  Great  Lbkes  to  Hudson 
River  Waterway  Study.  This  action  has  the 
full  approval  of  New  York  State,  and  would 
serve  to  coordinate  two  previously  au- 
thorized studies.  In  1973  the  Corps  was 
authorized  to  Investigate  waterborne  com- 
merce between  the  Great  Lakes  and  the 
deep-draft  Hudson  River  flowing  dovm  to 
the  Port  of  New  York.  This  study  con- 
centrated on  the  eastern  portions  of  the 
New  York  State  Barge  Canal  System, 
examining  its  feasibility  for  commercial  use, 
while  limiting  any  study  of  the  western  end 
of  the  Barge  Canal  System  to  a  feasibility 
for  recreational  use.  In  May.  1977.  the  House 
Public  Works  Committee  approved  a  new 
Congre-ssional  authorization  for  the  Corps  to 
study  and  all  American  Transportation 
System — a  comprehensive  study  designed  to 
examine  multi-modal  transportation  sys- 
tems from  Lake  Erie  to  the  eastern  sea- 
board, in  light  of  the  increased  projected 
use  of  the  Great  Lakes  to  transport  low 
sulphur  coal  from  the  Western  States  to 
the  east,  and  the  availability  of  Buffalo  as 
a  central  transshipment  point  for  further 
transportation  of  such  shipments  to  points 
east.  As  a  Representative  from  Western  New 
York,  I  was  particularly  interested  in  this 
study's  focus  on  the  reestablishment  of  the 
Port  of  Buffalo  as  a  major  shipping  and  trade 
center  for  the  northeast.  In  the  interests  of 
comprehensive  and  coordinated  planning 
and  efficient  government  investment.  I,  along 
with  my  colleagues  from  Western  New  York, 
propose  to  consolidate  the  substantive 
aspects  of  these  two  studies  under  one 
authority  and  one  appropriation. 

I  would  like  to  point  out  most  emphati- 
cally that  this  study  does  not  duplicate  pre- 
vious studies  made  by  the  Corps  to  simply 
enlarge  the  Erie  Barge  Canal  for  increased 
access  by  existing  traffic.  The  purpose  of  this 
study  Is  to  determine  which  among  all  alter- 
native modes  of  transportation,  including  an 
enlarged  Barge  Canal  and  possible  trans- 
shipments by  rail,  truck,  or  additional  traffic 
on  Lake  Ontario,  will  be  the  cheapest  and 
most  efficient  method  of  transporting  pro- 
jected Increases  of  energy  fuel  such  as  low 
sulphur  coal  from  the  Western  states  that 
primarily  will  use  the  Port  of  Buffalo  as  a 
transshipment  center  from  the  other  Great 
Lakes  ports.  The  completion  of  this  project 
would  provide  an  alternative  transportation 
system  to  the  Welland  Canal  port  that  is 
currently  diverting  traffic  from  the  economi- 
cally depressed  Western  New  York  area.  I 
must  emphasize,  however,  that  the  St.  Law- 
rence Seaway  Is  projected  to  be  severely  over- 
crowded by  the  late  1980s,  with  major  delays 
Involved — approximately  the  date  of  the 
completion  of  the  project  If  full  funding  for 
the  study  is  received.  In  addition,  all  exam- 
inations of  the  expansion  of  the  Erie  Canal 
emphasize  that,  because  of  certain  environ- 
mental and  economic  considerations,  the  Erie 
Canal  wilt  only  be  considered  to  be  expanded 
to  an  enlarged  barge  canal.  There  are  ab- 
solutely no  plans  to  expand  the  Canal  into  a 
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deep  draft  ship  waterway,  in  competition 
with  the  St.  Lawrence  Seaway. 

SCAJAQUADA    CREEK    FLOOD   CONTROL   CONSTRUC- 
TION  PROJECT 

Mr.  Chairman,  I  support  the  full  funding 
that  the  Administration  has  budgeted  for 
the  Scajaquada  Creek  Construction  Project. 
In  the  amount  of  $500,000. 

Flooding  along  this  creek  has  been  per- 
sistent and  at  times  severe.  Floods  in  May 
1957,  January  1959,  August  1963.  and  Sep- 
tember 1967,  the  latter  two  causing  sub- 
stantial damage,  have  been  replaced  in 
recent  years  with  flooding  every  year.  The 
Corps'  design  memorandum  concluded  that 
this  annual  flooding  has  been  caused  prin- 
cipally by  the  nearly  complete  urban  devel- 
opment along  its  course.  Flooding  again  thlB 
spring  Is  again  a  distinct  danger. 

This  Is  nat  a  large  project  In  dollar  terms. 
It  Is  a  large  project,  however,  to  those  who 
now  must  annually  suffer  from  the  conse- 
quences of  not  doing  this  construction  work. 
The  total  cost  Is  projected  at  $3,260,000,  a 
small  mount  as  most  flood  control  projects 
go.  The  benefits  to  the  people  of  Cheekto- 
waga,  Lancaster.  Depew,  and  Buffalo  are  cer- 
tainly worth  this  investment  shared  by  the 
Federal  and  local  governments. 

In  a  letter  to  me  dated  February  3,  1978, 
Corps  of  Engineers  District  Engineer  Daniel 
Ludwlg  has  outlined  for  me  the  progress  of 
this  badly-needed  flood  control  project.  Un- 
fortunately, due  to  some  unforeseen  circum- 
stances primarily  Involving  weather  disrup- 
tions during  the  Blizzard  of  '77  and  real  es- 
tate purchase  delays  by  the  New  York  State 
Department  of  Environmental  Conservation 
(NYSDEC),  Col.  Ludwlg  informs  me  that  he 
has  been  unable  to  utilize  fully  the  FY  77 
funds  allotted  to  this  project.  I  am  enclos- 
ing Ccl.  Ludwig's  letter  here  in  my  statement 
for  the  record : 

Department  of  the  Army, 
Buffalo  District  Corps  of  Engineers. 

Buffalo,  N.Y..  February  3, 1978. 
Hon.  Jack  F.  Kemp, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Kemp:  The  purpose  of  this  letter 
is  to  i.^form  you  of  the  current  status  of  the 
Scajaquada  Creek  Flood  Control  Project  in 
the  town  of  Cheektowaga. 

In  our  letter  of  28  January  1976,  we  in- 
formed you  that  the  final  design  and  plans 
and  specifications  were  being  completed.  We 
als3  informed  you  that  no  new  construction 
starts  were  being  included  in  the  President's 
FY  77  budget.  However,  add  on  funding  was 
subsequently  provided  in  the  FY  77  Appro- 
priation Bill  to  enable  us  to  proceed  with 
construction  of  the  Scajaquada  Creek  proj- 
ect. Unfortunately,  delays  due  to  the  impact 
of  our  own  emergency  work  early  last  year 
and  delays  by  New  York  State  Department 
of  Environmental  Conservation  (NYSDEC) 
in  obtaining  required  real  estate  have  pre- 
vented me  from  effectively  utilizing  the 
FY  77  funds. 

We  had  anticipated  some  delays  with  prop- 
erty acquisition  and  had  purposely  divided 
project  construction  Into  two  contracts  to 
allow  an  early  start  In  areas  where  real 
estate  problems  appeared  minimal.  How- 
ever, real  estate  for  the  Stage  1  construction 
stUl  was  not  available  until  late  in  Septem- 
ber 1977.  The  Stage  1  contract  was  then  ad- 
vertised and  finally  awarded  ta  early  No- 
vember 1977  (FY  78) . 

I  am  bringing  this  to  your  attention  be- 
cause of  your  role  In  obtaining  the  FY  77 
funds  which  I  had  stated  a  capability  to  use. 
I  want  you  to  know  why  we  have  not  suc- 
ceeded in  performing  as  planned  In  FY  77, 
and  I  want  you  to  know  that  It  is  now  ap- 
parent the  same  real  estate  acquisition  prob- 
lems may  delay  the  start  of  the  Stage  2  con- 
struction contract  in  FY  78.  I  have  drawings 
and    specifications    available    for    Stage    2 
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construction,  but  I  cannot  advertise  untu  all 
lands,  easements  and  rights-of-way  are 
available  from  the  State.  I  now  expect  to 
award  the  Stage  2  contract  In  September  of 
this  year,  but  such  a  late  award  will  mean 
that  the  available  FY  78  funding  will  not  be 
expended.  I  have  closely  coordinated  this  sit- 
uation with  officials  of  NYSDEC  and  will 
continue  to  do  so.  I  am  satisfied  they  are  do- 
ing everything  within  their  power  to  expedite 
their  real  estate  acquisition  activities. 

My  present  schedule  is  to  complete  Stage  1 
in  October  1978,  Stage  2  construction  Is  now 
scheduled  to  start  in  November  1978  with 
completion  In  June  1980. 

I  will  continue  to  keep  you  informed  on  the 
Scajaquada  Creek  project.  I  will  also  advise 
you  concerning  any  funding  transfers  that 
take  place.  In  the  meantime,  please  feel  free 
to  contact  me  If  you  have  any  questions 
about  this  matter. 

Sincerely  yours, 

Daniel  D.  Ludwig, 
Co2oneI,  Corps  of  Engineers. 

District  Engineer. 

I  have  received  assurances  from  Com- 
missioner Peter  A.  A.  Berle  of  the  NYSDEC, 
however,  that  the  Department  of  Environ- 
mental Conservation  has  been  working  with 
Col.  Ludwig  "to  assure  that  the  easements 
are  provided  to  the  Corps  of  Engineers  be- 
fore the  Corps'  scheduled  advertising  date." 
In  a  letter  which  I  received  from  Commis- 
sioner Berle  on  March  20,  the  Commissioner 
said,  "I  can  assure  you  that  this  Department 
is  doing  everything  possible  to  see  that  the 
project  Is  built  on  schedule." 

I  am  confident  that  the  Corps'  request  for 
$500,000  in  FY  79  will  be  fully  utilized,  and 
will  help  to  bring  this  vitally-needed  project 
back  on  schedule. 

BLACK    ROCK    LOCK,    TONAWANDA    HARBOR,     AND 
BUFFALO    HARBOR 

I  support  the  Administration's  request  for 
•865,000  for  River  and  Harbor  maintenance 
of  the  Black  Rock  Lock  and  Tonawanda  Har- 
bor, and  $1,415,000  for  the  Buffalo  Harbor. 
These  ongoing  projects  are  the  mainstay  of 
the  Port  of  Buffalo's  economic  activity,  and 
are  crucial  to  the  continued  viability  of 
Buffalo  as  a  Great  Lakes  Port.  I  am  pleased 
that  the  Administration  recognizes  the  im- 
portance of  these  projects. 

BUFFALO    METTROPOLITAN    AREA    STUDY 
(TONAWANDA    CREEK) 

Additional  data  is  needed  to  complete  the 
report  on  the  construction  of  two  shallow 
detention  reservoirs,  normally  dry  and  ar- 
ranged In  series  along  Tonawanda  Creek  be- 
tween the  village  of  Alexander  and  the  city 
of  Batavla.  The  Corps  has  informed  me  that 
this  additional  data  should  decrease  the 
amount  of  funding  and  time  that  will  be  re- 
quired for  the  project  in  its  postauthorlzation 
stage.  The  Administration's  request  for  $222,- 
000  will  be  sufficient  to  complete  this  study. 

OTHER    PUBLIC    WORKS    PROJECTS    IN    THE    38TH 
CONGRESSIONAL    DISTRICT    OP    NEW    YORK 

Mr.  Chairman,  there  are  other  Important 
projects  such  as  shoreline  erosion  construc- 
tion in  Angola  along  Lake  Erie  that  remain  of 
prime  Importance  to  the  residents  of  the  38th 
Congressional  District  of  New  York,  but 
which  are  funded  on  a  continuing  basis  by 
the  Corps  of  Engineers  and  do  not  need  to  be 
listed  here.  I  would  like  at  this  point  to  thank 
Col.  Ludwig  of  the  Buffalo  Corps  for  all  his 
assistance  In  the  past  two  years,  for  provid- 
ing the  New  York  Congressional  delegation 
with  efficient,  quick  and  thorough  advice  and 
counsel,  and  for  providing  the  people  of 
Western  New  York  with  dedicated  and  selfless 
service. 

Mr.  Chairman,  I  wish  to  thank  the  Sub- 
committee for  Its  time  this  morning  and  for 
the  consideration  of  these  matters.* 
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AID  TO  ZOOS  NECESSARY  TO 
PRESERVE  WILDLIFE 


April  12,  1978 


HON.  G.  WILUAM  WHITEHURST 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
April  17,  1978,  issue  of  U.S.  News  &  World 
Report  contained  an  excellent  summary 
of  actions  that  are  being  taken  through- 
out the  world  Jo  preserve  wildlife,  and 
made  an  excellent  case  for  the  need  to 
intensify  these  efforts. 

I  would  like  to  take  this  opportunity 
to  share  this  article  with  my  colleagues, 
and  to  call  particular  attention  to  the 
final  three  paragraphs.  Since  zoos  are 
indeed  becoming  "Noah's  arks,"  I  believe 
that  it  is  essential  that  we  take  prompt 
and  positive  action  on  legislation  such 
as  H.R.  11295  to  insure  that  these  last 
refuges  of  many  species  provide  the  best 
possible  facilities  for  their  care  and 
preservation. 

The  article  follows : 
Preserving  Wildlife — A  Worldwide  Struggle 

Will  the  relentless  spread  of  human  popu- 
lation doom  wild  animals  almost  everywhere? 
The  danger  Is  spurring  measures  ranging 
from  breeding  programs  to  bans  on  hunting. 

Prom  one  end  of  the  earth  to  the  other,  an 
Intensifying  drive  Is  under  way  to  save  wild- 
life from  extinction. 

Dozens  of  nations,  rich  and  poor  alike,  are 
Joining  hands  to  try  to  stem  the  steady  dis- 
appearance of  the  earth's  birds,  mammals, 
fish  and  plants. 

Forty-four  countries  are  working  to  stamp 
out  a  flourishing  International  traffic  In  rare 
animals  and  the  products  made  from  them. 

Seafaring  nations  are  cutting  back  sharply 
on  the  hunting  of  whales,  the  largest  living 
creatures  remaining  on  the  globe. 

Scores  of  countries  are  creating  and  ex- 
panding national  parks  and  game  preserves. 

Inside  and  outside  such  preserves,  the 
hunting  of  rare  animals  is  being  banned,  and 
stiff  penalties  Imposed  for  violations. 

To  replenish  dwindling  herds,  conserva- 
tion agencies  are  establishing  special  pro- 
grams to  breed  and  manage  both  wild  and 
captive  animals. 

"The  world  has  Just  begun  to  wake  up  to 
the  fact  that  if  something  isn't  done.  It  will 
lose  its  most  spectacular  wildlife,"  declares 
Keith  M.  Schrelner,  associate  director  of  the_ 
U.S.  Pish  and  Wildlife  Service. 

GAPS  IN   enforcement 

Rare  animals  long  have  been  protected  by 
law  In  many  countries.  But  enforcement  has 
varied  from  place  to  place,  and  a  thriving 
black  market  has  encouraged  massive  poach- 
ing. Ivory  from  elephant  tusks,  for  example, 
sells  for  $30  per  pound  on  the  world  market. 
Zebra  hides  go  for  $600  or  more.  Rare  ani- 
mals such  as  pythons  and  ocelots  fetch 
hefty  sums  from  people  with  a  hankering  for 
an  exotic  pet. 

It  was  to  curb  such  International  traffic 
that  an  endangered-specles  treaty  was 
drafted  In  1973  by  44  nations.  The  accord 
prohibits  most  Imports  and  exports  of  more 
than  600  species  of  animals  and  provides  for 
close  cooperation  between  participating 
countries. 

At  the  same  time,  the  protection  given 
endangered  species  of  sea  creatures  has  been 
stepped  up.  Since  the  early  part  of  this  cen- 
tury, the  hunting  of  seals  has  been  governed 
by  International  agreements.  Whales  were 
given  little  protection,  however,  until  the 
early  1960s.  At  that  time,  the  International 


Whaling  Commission,  made  up  of  the  U.S. 
and  16  other  nations,  began  to  lower  quotas 
on  how  many  whales  may  be  taken. 

The  limit  set  for  1978  Is  17,639,  less  than  a 
third  of  the  more  than  66,000  taken  In  1961. 
Expyerts  believe  that  the  quotas — If  obeyed — 
win  let  the  world's  badly  depleted  whale 
herds  grow  significantly  in  the  years  ahead. 

On  land,  perhaps  the  most  conspicuous 
step  in  the  battle  to  save  wildlife  has  been 
the  expansion  of  national  parks,  national 
forests  and  other  refuges.  No  one  has  an 
exact  count  on  Just  how  many  such  parks 
now  exist  around  the  world.  But  World  Wild- 
life Fund  International,  a  money-raising 
group,  says  It  has  provided  aid  for  more  than 
200  major  parks  in  74  countries  since  the 
fund  was  set  up  In  1961. 

END  OF  AN  ERA 

TTie  world's  first  national  parks  were  estab- 
lished centuries  ago  as  hunting  preserves  for 
European  and  Asian  royalty.  Today,  with  the 
need  to  protect  wildlife  recognized,  hunting 
In  such  parks  Is  being  limited  or  banned 
altogether.  Even  Kenya,  famous  not  long  ago 
for  old-fashioned  African  safaris  and  big- 
game  hunts,  has  been  forced  to  act.  Last 
year,  it  banned  all  commercial  hunting  and 
prohibited  the  sale  of  animal  skins  and 
trophies. 

The  world's  largest  system  of  wildlife 
habitats  is  In  the  U.S. — a  billion  acres  of 
national  and  state  parks,  forests,  wildlife 
refuges  and  other  wilderness  areas.  Every 
year,  lawmakers  add  more  acreage.  Now 
pending  In  Congress  are  proposals  to  put  a 
third  of  the  entire  state  of  Alaska  under 
protection. 

The  U.S.  also  is  a  leader  in  programs  to 
rescue  endangered  species  by  controlled 
breeding.  This  effort  was  given  new  empha- 
sis In  1966,  when  Congress  passed  the  En- 
dangered Species  Preservation  Act.  The  fed- 
eral Office  of  Endangered  Species  has  set  up 
recovery  teams  to  bring  59  species  back  from 
the  brink  of  extinction,  and  some  progress 
is  being  made. 

An  early  success  story  has  to  do  with  the 
fragile,  graceful  whooping  crane.  By  the 
1940s,  only  14  of  these  birds  remained  In 
North  America,  so  few  that  they  couldn't 
replenish  their  flock.  Scientists  removed  eggs 
from  whooper  nests  and  transferred  them  to 
the  nests  of  sandhill  cranes,  a  related  spe- 
cies. The  young  whoopers  were  hatched  and 
reared  by  the  sandhill  flock,  under  the  close 
protection  of  federal  authorities.  Today, 
whoopers  total  126,  and  scientists  expect  this 
number  to  keep  edging  upward. 

Similar  progress,  though  not  so  dramatic, 
has  been  made  with  such  species  as  the  gray 
whale,  cougar,  bighorn  sheep  and  trumpeter 
swan. 

TOO    MUCH    PROTECTION 

Sometimes,  endangered  animals  recover  so 
well  that  they  become  threats  to  mankind. 
For  example,  the  once-rare  alligator  has  re- 
turned to  the  rivers  and  lakes  of  the  South- 
east In  large  numbers.  Last  fall,  a  man  In 
Florida  was  killed  by  an  alligator. 

The  result  of  such  attacks:  Alligators  In 
Florida  and  several  other  Southeastern 
states  have  been  moved  from  the  "endan- 
gered" list,*  which  bans  all  hunting,  to  the 
"threatened"  list,  to  permit  the  hunting  of 
troublesome  animals. 

Despite  the  proliferation  of  wildlife-pres- 
ervation efforts  around  the  world,  experts 
doubt  that  every  species  can  be  saved.  Many 
conservationists,  in  fact,  are  gloomy  about 
the  long-range  prospects.  They  cite  the  rec- 
ord: Between  1771  and  1870,  12  mammals 
became  extinct.  Between  1871  and  1970,  at 
least  43  more  species  disappeared.  Of  the  10 
million  species  of  animals  and  plants  on 
earth  today,  perhaps  25  percent  could  be- 
come extinct  before  the  end  of  this  century, 
some  conservationists  fear. 

The    Impetus    toward    extinction    springs 
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from  two  human  causes — uncontrolled 
hunting  and  the  spread  of  human  popula- 
tion. As  people  occupy  a  greater  and  greater 
share  of  the  earth's  surface,  they  are  rapidly 
destroying  wildlife  habitats.  This  destruc- 
tion Is  occurring  on  all  continents  but  has 
been  particularly  evident  In  recent  decades 
In  Africa,  Asia  and  Latin  America,  where 
human  population-growth  rates  are  espe- 
cially high.  An  estimated  40  percent  of  the 
rain  forests — where  10  percent  of  all  known 
living  species  are  found — were  destroyed  as 
people  built  farms  and  towns. 

Tb.t  result:  Many  once-plentiful  creatures 
of  the  Jungle  and  plain,  such  as  the  African 
elephant,  are  being  forced  into  smaller  and 
smaller  areas,  making  food  and  shelter  In- 
creasingly scarce.  In  some  game  parks  of 
Rhodesia,  elephant  overcrowding  is  so  severe 
that  thousands  of  elephants  are  being  shot 
so  that  the  remainder  will  have  enough  food 
and  water  to  survive. 

Some  authorities  see  the  plight  of  the 
elephant  and  other  threatened  species  as 
merely  the  latest  chapter  in  what  Herbert 
Spencer  called  "the  survival  of  the  fittest." 
After  all,  they  say,  extinction  Is  a  natural 
part  of  the  evolutionary  process.  Many  spe- 
cies, such  as  the  dinosaur  and  the  mammoth, 
became  extinct  long  before  human  l^elngs 
came  on  the  scene,  and  further  changes  In 
nature's  cast  of  characters  seem  certain  as 
long  as  conditions  on  the  earth  continue  to 
evolve. 

If  that  Is  so,  why  even  make  an  effort  at 
wildlife  preservation?  Conservationists  cite 
several  reasons. 

National  pride  Is  one:  some  endangered 
creatures,  such  as  the  American  bald  eagle, 
are  considered  patriotic  sjrmbols  In  their 
homelands.  Preservation  of  beauty  Is  an- 
other reason;  many  rare  animals,  like  the 
tiger,  are  considered  as  beautiful  and  Irre- 
placeable as  Renaissance  art. 

MAN   ENDANGERED? 

Thomas  E.  Lovejoy,  program  director  of  the 
World  Wildlife  Fund's  U.S.  branch,  suggests 
still  another  reason:  "As  a  biological  crea- 
ture himself,  man  Is  dependent  upon  the 
survival  of  other  creatures.  If  he  continues 
to  allow  animals  to  become  extinct,  he  may 
someday  find  himself  endangered." 

Whatever  the  arguments  for  saving  wild- 
life, the  efforts  to  do  so  are  running  into  In- 
creasing resistance  from  people  whose  liveli- 
hoods would  be  affected.  For  example,  por- 
poises were  given  protection  by  a  1972  federal 
law.  Yet  it  took  years  of  court  action  to 
lorce  American  tuna  fishermen  to  alter  their 
fishing  techniques,  which  were  causing  the 
accidental  killing  each  year  of  hundreds  of 
thousands  of  porpoises  swimming  with  the 
tuna  In  the  Pacific  Ocean.  The  changes,  which 
Involve  use  of  large-mesh  nets  to  avoid  en- 
snaring the  porpoises,  reduced  the  kills  by  96 
percent. 

Arguing  that  the  whale  hunt  is  an  im- 
portant part  of  their  ancient  traditions, 
Alaskan  Eskimos  In  December  won  partial 
exemption  from  a  worldwide  ban  on  hunting 
the  bowhead  whale,  a  species  that  may  num- 
ber no  more  than  2,500.  The  Eskimos  re- 
ceived permission  from  the  International 
Whaling  Commission  to  land  up  to  12  bow- 
heads  per  year.  Conservationists  fear  this  may 
encourage  Russia  and  Japan,  which  take  85 
percent  of  the  world  catch,  to  seek  further 
exemptions  from  the  whale  quotas. 

LAST   REFUGE 

In  one  particularly  controversial  case,  the 
Tennessee  Valley  Authority  and  some  busi- 
ness groups  are  appealing  to  Congress  and 
the  Supreme  Court  to  reverse  a  federal-court 
decision  blocking  completion  of  the  116-mll- 
llon-dollar  Tellico  Dam.  The  court  held  that 
the  dam's  completion  would  violate  the  En- 
dangered Species  Act  by  destroying  the  last 
remaming  habitat  of  the  snail  darter,  a  3- 
inch  fish  found  only  on  the  dam  site. 

The  Tellico  controversy  raises  an  Impor- 
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tant  question :  How  much  are  people  here  and 
abroad  wlillng  to  pay  to  preserve  wildlife? 

Already,  Americans  pay  hundreds  of  mil- 
lions of  dollars  In  federal  and  state  taxes  and 
for  hunting  and  fishing  licenses  to  support 
wildlife  efforts.  Most  other  developed  coun- 
tries also  have  extensive  programs. 

Most  Third  World  countries,  however, 
where  much  of  the  world's  wildlife  lives,  are 
so  pressed  by  massive  social  and  economic 
problems  that  they  have  little  money  re- 
maining for  wildlife  conservation. 

In  this  situation,  the  fate  of  many  animals 
is  being  left  in  the  hands  of  the  world's 
zoological  parks.  Zoos  are  becoming  increas- 
ingly important  as  latter-day  "Noah's  arks," 
preserving  In  captivity  animals  that  can  no 
longer  exist  in  the  wild. 

Some  zoos.  Including  those  in  London, 
Frankfurt,  San  Diego,  and  Washington,  D.C., 
operate  breeding  farms  where  rare  animals, 
such  as  the  golden  marmoset  and  Pere  David's 
deer,  are  born  and  raised  In  captivity. 

"We  hope  that  such  animals — some  of 
which  no  longer  exist  In  the  wild — can  some- 
day be  reintroduced  there,  perhaps  in  40  or 
50  years,"  says  Theodore  Reed,  director  of  the 
National  Zoo  In  Washington,  D.C.  "That  may 
be  possible  if  man  doesn't  turn  all  of  his 
wilderness  into  desert  and  pollute  his 
oceans." 

"TEN  ENDANGERED  SPECIES:  HOW  MANY  ARE  LEFT 

Estimates  by  wildlife  biologists: 

Black-footed  ferret. 5 

California  condor 40 

Whooping  crane 126 

Florida  panther 200 

Mountain  gorilla 1,000 

Eastern  timber  v/olf. 1,040 

Indian  tiger 1,800 

Bowhead  whale 2,  500 

Utah  prairie  dog 3,  300 

Bald  eagle* 4,000 

•Number  In  Lower  48  States. 

Note. — U.S.  species,  except  for  gorilla,  tiger 
and  whale. 

Source.— U.S.  Fish  and  Wildlife  Service, 
National  Oceanic  and  Atmospheric  Adminis- 
tration, World  Wildlife  Fund,  National  Wild- 
life Federation.* 


NEED  FOR  FEDERAL  SUPPORT  OF 
BRIDGE  REPLACEMENT 


HON.  JIM  LEACH 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  12.  1978 

•  Mr.  LEACH.  Mr,  Speaker,  as  a  repre- 
sentative from  Iowa — the  State  which 
leads  the  Nation  in  number  of  deficient 
or  obsolete  bridges — I  am  very  encour- 
aged by  the  increased  attention  which 
the  Federal  bridge  replacement  program 
has  been  receiving  recently.  Both  the 
hearings  and  the  most  recent  legislation 
under  discussion  in  the  Subcommittee  on 
Surface  Transport?  tion  of  the  House 
Pubhc  Works  and  Transportation  Com- 
mittee have  given  this  problem  the  at- 
tention which  it  so  urgently  needs. 

I  fully  support  new  legislation  to 
remedy  the  problem  and  to  expand  the 
special  bridge  replacement  program 
which  currently  authorizes  financial  as- 
sistance for  bridge^;  on  the  Federal  aid 
system  at  a  level  of  $180  million  a  year 
under  a  75-25  Federal/State  matching 
formula.  That  level  of  assistance  unfor- 
tunately does  not  even  begin  to  meet  the 
needs  which  were  outlined  in  a  Jan- 
uary 9,  1978,  U.S.  News  &  World  Report 
article  entitled,  "Weak  Bridges:  Grow- 
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ing  Hazard  on  the  Highways."  That 
article  pointed  out  that  the  number  cf 
unsafe  bridges  in  the  United  States  has 
risen  to  a  staggering  figure  of  105,000 
with  an  estimated  replacement  or  repair 
cost  of  $23  biUion.  Iowa  alone  has  nearly 
14,000  such  structures.  Five  of  these, 
which  already  meet  Federal  criteria  for 
assistance  and  which  could  be  scheduled 
for  construction  witliin  the  near  future, 
would  require  $110  million. 

In  addition,  there  are  special  needs 
and  diCaculties  faced  by  bridges  shared 
by  more  than  one  State.  One  such  facil- 
ity, the  Keokuk  bridge,  crosses  the  Mis- 
sissippi River  from  Keokuk,  Iowa,  in  the 
congressional  district  which  I  represent, 
to  Hamilton,  HI.,  in  the  district  repre- 
sented by  Congressman  Tom  Railsback. 
It  is  strategic  as  well  to  the  commerce 
and  transportation  needs  of  Missouri. 
The  Keokuk  bridge  was  first  constructed 
in  1871  for  purposes  of  carrying  trains 
and  horsedrawn  carriages,  and  is  only 
17.2  feet  wide.  Today,  tractor  trailers, 
which  are  nearly  8  feet  wide,  must  stop 
to  allow  another  trailer  to  pass.  A  swing 
span  on  the  bridge  is  used  about  3,000 
times  a  year  to  permit  free  flow  of  Mis- 
sissippi River  traflBc. 

The  Tri-State  Bridge  Committee, 
headed  by  Leona  Nixon,  executive  di- 
rector, has  pointed  out  that: 

Children  have  been  born  on  a  bridge  dur- 
ing drawspan  openings.  People  have  died  on 
our  bridge.  In  a  recent  traffic  safety 
study  .  .  .  the  bridge  accident  rate  was  dou- 
ble the  next  highest  accident  rate  of  any 
Intersection  In  the  community.  .  .  .  With  rail- 
roads leaving  areas,  trucking  is  becoming 
more  and  more  important.  Farmers  on  the 
Illinois  side  have  been  known  to  drive  60 
miles  to  sell  their  grain  rather  than  drive 
10  miles  to  Keokuk.  .  .  .  This  bridge  is  the 
hub  of  a  trl-state  shopping  center  of  nearly 
60,000  people  serving  the  towns  of  Hamil- 
ton, Warsaw,  Nauvoo,  and  Carthage  In  Illi- 
nois: Alexandria.  Wayland,  Kahoka  and 
Memphis  In  Missouri.  It  Is  Imperative  that 
replacement  of  the  archlac  and  hazardous  106 
year  old  Mississippi  River  Bridge  be  expe- 
ditious. 

The  magnitude  of  this  problem  was 
further  underlined  during  hearings 
which  Congressman  Railsback  and  I 
chaired  last  year  in  Keokuk. 

These  kinds  of  problems  are  not  un- 
common, even  for  bridges  entirely  lo- 
cated within  a  single  State.  To  deal  more 
effectively  with  the  bridge  safety  issue, 
I  am  today  introducing  legislation  which 
goes  beyond  existing  bridge  replacement 
and  repair  legislation  in  several  respects. 
Under  this  bill,  the  Secretary  of  the  US. 
Department  of  Transportation  could,  for 
the  first  time,  make  available  $200  mil- 
lion each  fiscal  year  for  the  specific  pur- 
pose of  meeting  the  special  needs  of 
bridges  connecting  two  States.  Due  to 
the  unique  budgetary  difficulties  which 
face  such  interstate  structures  in  having 
to  secure  the  agreement  and  financial 
commitment  of  more  than  one  State  gov- 
ernment, relief  can  be  stalled  or  delayed 
for  indefinite  periods.  On  the  other  hand, 
the  failure  or  inadequacies  of  such 
bridges  can  pose  critical  problems  for 
the  commercial  and  transportation  needs 
of  the  people  in  more  than  one  State. 

I  applaud  the  efforts  of  several  of  my 
colleagues  in  trying  to  improve  the  as- 
sistance available  for  all  bridges  under 
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the  existing  program  and  aip  likewise 
urging  an  increase  in  aid  for  onsystem 
bridges  from  the  current  $180  million  to 
$500  million.  In  addition,  my  bill  would 
authorize  $500  million  more  for  off- 
system  bridges,  for  a  combined  total  each 
year  of  $1  billion  to  be  apportioned  to  the 
50  States. 

The  share  distributed  to  each  State 
would  be  calculated  according  to  a  ratio 
of  number  of  bridge  feet  needing  re- 
placement or  repair  in  that  State  to  the 
national  total  of  bridge  feet  needing  aid. 
Funds  so  apportioned  would  be  an- 
nounced to  each  State  3  months  prior  to 
the  beginning  of  the  fiscal  year  in  order 
to  cooperate  with  State  budget  planning 
procedures,  and  would  remain  available 
to  the  State  for  obligation  2  years  follow- 
ing the  fiscal  year  in  which  the  funds 
were  first  made  available.  Contrary  to 
current  Federal  policy,  such  moneys 
would  be  available  for  rehabilitation  in 
addition  to  replacement  for  bridges 
deemed  significantly  important,  unsafe 
structurally,  deteriorating,  or  function- 
ally obsolete.  Inventories  of  such  struc- 
tures, off  and  on  the  Federal  aid  system, 
are  authorized  by  the  bill. 

It  is  my  hope  that  the  guidelines  set 
forth  in  this  legislation  will  be  given  con- 
sideration during  the  continuing  review 
of  comprehensive  surface  transportation 
legislation.  The  bridge  problem  is  not 
only  serious,  it  is  urgent.  We  dare  not 
wait  for  further  loss  of  life  or  economic 
well-being  in  our  communities  before  we 
talce  action.* 


TERRORIST  THREAT 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  ter- 
rorism does  not  take  place  in  a  vacuum. 
As  Barron's  editor  Robert  M.  Bleiberg 
clearly  understands,  it  is  one  tactic  in  the 
war  against  Western  society  designed  to 
intimidate,  disrupt,  and  demoralize  the 
civilian  sector.  Mr.  Bleiberg  has  ac- 
curately noted  in  his  editorial  commen- 
tary that  appeared  in  the  April  10  issue 
of  Barron's  that  the  basis  for  America's 
internal  security  protection  against  ter- 
rorism was  the  House  Committee  on  In- 
ternal Security.  The  committee  was  re- 
sponsible for  providing  Congress  with 
the  information  it  needed  so  as  to  enact 
new  laws  to  meet  changing  challenges 
from  our  enemies.  The  House  Committee 
on  Internal  Security  was  abolished  just 
when  it  had  begun  investigations  of  in- 
ternational and  domestic  terrorism.  The 
terrorism  continues  to  increase  which 
demonstrates  that  it  is  time  for  us  to  re- 
constitute the  Internal  Security  Com- 
mittee. We  need  laws  to  enable  our  law 
enforcement  and  intelligence  agencies 
to  move  against  the  terrorists  and  their 
networks  of  supporters. 

I  urge  my  colleagues  to  join  with  me  in 
urging  the  Rules  Committee  to  report 
out  House  Resolution  48  so  we  can  vote 
on  reconstituting  the  Internal  Security 
Committee.  Toward  that,  I  highly  rec- 
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ommend     Mr.     Bleiberg's     perceptive 

article : 

Terborist  Threat — In  This  Country  Only 

THE  Law-abiding  Are  Living  Dangerously 

Last  month's  Issue  of  Enterprise,  the  Jour- 
DiJ  of  the  National  Association  of  Manufac- 
turers, carriers  an  article  that  strikes  us  as 
must  reading  these  days  for  businessmen. 
In  between  such  more  or  less  standard  fea- 
tures as  "Personal  Tax  Reduction"  and 
"World  Trade  Objective — Free  But  Pair"  ap- 
pears a  piece  with  the  Jolting  headline  "How 
to  Protect  Yourself  Against  Terrorists,"  ex- 
cerpted from  a  talk  given  before  the  NAM'S 
Board  of  Directory  recently  by  Edgar  N.  Best, 
deputy  assistant  director  of  the  Federal 
Bureau  of  Investigation. 

In  two  tightly  packed  pages,  the  FBI  man 
proceeds  to  tell  us  all  that  we  ever  wanted 
to  know — and  perhaps  a  bit  more — about 
kidnapping  (or  "hostage  situation,"  as  it's 
called) .  Pre-planning,  we  learn,  is  Important: 
keep  ready  to  hand,  preferably  In  a  red  note- 
book, designed  to  alert  your  secretary  to  the 
situation,  a  hostage  telephone  checklist.  See 
that  your  board  of  directors  has  duly  passed 
a  resolution  authorizing  the  payment  of 
ransom,  and  designating  at  least  two  cor- 
porate officers — "these  things  can  happen  at 
any  time  of  the  day  or  night" — as  paymasters. 
Learn  a  few  tricks  of  the  trade,  like  opening 
up  the  lining  of  the  case  which  will  contain 
the  money  and  marking  It  with  your  initials 
and  the  date.  Above  all:  "One  of  the  main 
things  you  must  insist  on  Is  a  simultaneous 
transfer  of  the  ransom  money  and  the  vic- 
tim. Really  negotiate  on  that  point.  You 
don't  want  to  pay  the  money  and  get  the 
hostage  later." 

Along  with  the  chauffeured  limousines, 
three-martini  lunches  and  other  corporate 
perks,  threats  of  terroristic  attack  now  evi- 
dently go  with  the  Job.  Indeed  they  do.  Long 
a  way  of  life  in  such  troubled  and  volatile 
parts  of  the  world  as  Argentina  and  Uruguay, 
acts  of  violence  against  businessmen.  In- 
cluding kidnapping  and  murder,  lately  have 
spread  to  Western  Europe,  where  crimes  of 
the  kind  have  erupted  in  France,  Italy  and 
West  Germany.  In.  this  country,  the  FBI, 
though  now  under  legislative  and  legal  con- 
straint, has  gone  on  the  alert. 

In  the  first  press  conference  held  since  he 
took  office,  William  H.  Webster,  new  Director 
of  the  Bureau,  disclosed  that  besides  making 
its  expertise  freely  available  to  Interested 
parties — for  further  Information,  call  Jim 
Ingram  at  (202)  324-3000 — his  agency  Is 
stepping  up  anti-terrorist  training  at  Its 
academy  in  Quantico,  Va.  Those  who  are  on 
the  firing  line,  meanwhile,  are  taking  what 
precautions  they  can.  At  the  annual  meeting 
of  W.  R.  Orace  &  Co.  two  years  ago  (Barron's, 
May  17,  1976) ,  J.  Peter  Orace  made  headlines 
and  raised  eyebrows  when  that  bulge  under 
his  suit  Jacket  turned  out  to  be  a  revolver. 
Seems  that  his  home  had  been  cased  and 
his  name  had  turned  up  on  a  number  of 
radical  hit  lists.  One  way  or  another,  more 
and  more  U.S.  businessmen  these  days  are 
under  the  gun. 

Like  command,  it's  a  lonely  place.  Unlike 
the  state  of  affairs  in  other  countries,  or  until 
recently  in  our  own,  the  law  enforcement 
authorities  have  been  hard-pressed,  If  not 
helpless,  to  cope.  Look  at  the  dismal  track 
record.  Eighteen  months  to  find  Patty  Hearst, 
fledgling  terrorist  who,  so  to  speak,  never 
left  town.  In  New  York  City,  the  FALN.  revo- 
lutionary group  which  claims  to  be  fighting 
for  Puerto  Rican  independence,  has  gone 
unapprehended  for  years  while  committing 
one  atrocity  after  another,  notably  the 
bombing  of  Praunces  Tavern,  a  foul  deed 
which  left  scores  injured  and  took  several 
lives.  By  the  same  token,  the  so-called  New 
World  Liberation  Front,  with  virtual  Im- 
punity, has  boasted  over  50  bombings  In 
California,  Colorado  and  Oregon,  Including 
attacks   on   the   facilities  of  Adolph   Coors, 
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Dean  Witter  and  General  Motors,  as  well  as 
on  the  homes  of  officers  and  directors  of 
Pacific  Gas  &  Electric,  a  favorite  target. 

In  the  Golden  State  (as  our  colleague,  Jim 
Grant,  not  long  ago  carefully  documented) , 
wiretaps  by  city  and  state  authorities  are 
prohibited,  nor  may  federal  agents  share 
whatever  they  glean  In  this  way  with  the 
local  police.  Small  wonder  that  since  the 
first  bomb  exploded  nearly  half-a-decade 
ago,  only  the  FBI  has  had  even  a  measure 
of  success  in  tracking  down  the  perpetrators. 
For  that  matter,  the  forces  of  law  and  order 
everywhere  lately  have  found  themselves 
handcuffed.  Left-wing  laviryers,  banded  to- 
gether In  Communist  fronts,  have  launched 
litigation  aimed  at  frustrating  undercover 
efforts  by  federal  agents,  one  of  whom  has 
even  been  Indicted  (at  the  behest  of  the 
Department  of  Justice)  for  allegedly  show- 
ing, in  the  performance  of  his  duties,  an  ex- 
cess of  zeal.  Congress,  in  txirn,  has  opted  to 
abolish  the  House  committee  which  used  to 
investigate  subversion  and  terrorism,  foreign 
and  domestic  alike.  To  add  Insult  to  injury, 
an  aptly  named  Subcommittee  on  Oversight, 
headed  by  Rep.  John  Moss  (D.,  Calif. — 
natch),  lately  has  sought  to  intimidate  and 
harass,  if  not  put  out  of  business  altogether. 
Research  West,  Inc.,  one  of  the  few  private 
organizations  with  the  expertise  to  help  com- 
panies protect  lives  and  property.  In  some 
parts  of  the  country,  Including  the  nation's 
capital,  terrorists  evidently  have  free  run  of 
the  place;  only  the  law-abiding  live 
dangerously. 

Just  how  dangerously,  the  morning  news- 
paper every  few  weeks  or  so  makes  alarm- 
ingly clear.  According  to  one  official  source, 
terrorists  launched  239  attacks — bombings, 
kidnappings  and  assassinations — on  in- 
dividuals and  their  property  throughout  the 
world  last  year,  up  from  only  37  a  decade' 
ago.  Using  a  different  set  of  statistics,  in- 
cluding others  besides  executives,  the  FBI's 
Best  told  the  NAM  that  In  1977,  "we  had 
270  cases  of  kidnapping  and  291  hostages 
taken,"  up  from  165  cases,  involving  207 
hostages.  In  1976.  Numbers  aside,  the  at- 
tacks, on  victims  chosen  either  for  their 
prominence  or  symbolic  value,  have  grown 
increasingly  bold  and  outrageous.  Hans  Mar- 
tin Schleyer,  a  West  German  industrialist, 
was  kidnapped  and  killed  and  his  body 
stuffed  into  a  car  trunk.  The  home  of  a 
San  Farncisco  banker  and  director  of 
Pacific  Gas  &  Electric  was  ringed  with 
fire  bombs.  FALN  blasts,  notably  one  out- 
side the  Mobil  Building  on  42nd  Street  in 
New  York,  which  shattered  windows  and 
killed  a  passerby  with  deadly  shards  of  glass, 
have  become  a  more-or-less  routine  occu- 
pational hazard  in  Tnn  City. 

In  response,  businessmen,  at  home  and 
abroad,  have  begun  to  do  what  they  can 
to  protect  themselves.  That  hot  line  to  the 
FBI's  Jim  Ingram  Is  perpetually  busy,  while 
private  firms  that  specialize  In  industrial 
security  report  mounting  interest  In  their 
services.  Last  year,  the  Conference  Board 
disclosed  that  persistent  terrorist  attacks 
against  business  had  forced  a  growing  num- 
ber of  companies  to  tighten  their  security. 
Last  November,  Newsweek  put  the  case 
more  graphically.  "Nervous  executives  are 
hiring  bodyguards,  armor-plating  their 
cars,  enrolling  their  chauffeurs  In  evasive- 
driving  schools,  equipping  their  homes  and 
offices  with  security  devices,  cultivating  an 
inconspicuous  and  unpredictable  life-style 
and,  in  some  cases,  becoming  virtual  re- 
cluses. At  the  same  time,  most  major  cor- 
porations are  devising  elaborate  security 
programs,  spending  millions  of  dollars  In  the 
process  on  everything  from  bomb-detection 
gear  to  kidnap  Insurance." 

Self-help,  of  course,  lately  has  grown  in- 
creasingly vital.  If  not  yet  quite  a  matter 
of  life-and-death.  Owing  to  an  unholy  al- 
liance  of   left-wing   lawmakers.    Journalists 
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and  alleged  consumer  champions  (who  ad- 
va:ate  the  endless  aggrandizement  of  gov- 
ernment power  except  in  such  realms  as  na- 
tional or  internal  security).  Intelligence 
agencies  have  been  all  but  crippled.  The 
House  Committee  on  Internal  Security  has 
been  abolished.  Throughout  the  country, 
Jlles  on  subversive  and  violence-prone  or- 
ganizations, laboriously  built  up  over  dec- 
ades, have  been  systematically  impounded 
lacked  up  or  destroyed  (perhaps  liquidated 
is  a  better  word).  Law  enforcement  bodies 
by  and  large  now  are  barred  from  pene- 
trating Marxist-Leninist  cells  or  even 
avowedly  terrorist  groups.  And  Research 
West  Inc.,  which  in  Its  own  small  way  has 
sought  to  fill  the  growing  vacuum  in  per- 
sonal and  corporate  security,  has  fallen 
afoul  of  the  Moss  Subcommittee:  the  latter 
has  subpoenaed  Its  confidential  files  and 
threatened  its  intrepid  owner  with  a  cita- 
tion for  contempt.  That's  what  you  call  put- 
ting first  things  last. 

In  seeking  to  Justify  such  Incredible  be- 
havior. Congressman  Moss  et  al.  have  tried 
to  draw  the  line  between  advocacy  and  ac- 
tion, legitimate  dissent  and  criminal  con- 
spiracy. All  well  and  good,  but  thanks  to 
the  activists,  that  fine  line  has  grown  in- 
creasingly blurred.  Thus,  Ralph  Nadar,  that 
presumably  peaceful  advocate  of  social 
change,  has  been  quoted  as  saying:  "If 
someone  tries  to  break  Into  your  house, 
you  can  retaliate  lawfully.  In  the  case  of  a 
nuclear  reactor,  the  self-defense  Is  projec- 
tive. But  what  are  you  going  to  do,  wait 
until  radioactivity  Is  all  over  the  place? 
Shouldn't  you  destroy  property  before  It 
destroys  you?"  Militants  In  the  Clamshell 
Alliance,  who  several  times  have  Illegally 
occupied  the  premises  of  the  Seabrook 
nuclear  power  plant  of  Public  Service  Co. 
of  New  Hampshire,  and  threaten  come  sum- 
mer to  stage  a  rerun,  plainly  have  paid 
such  counsel  heed.  (Critical  Mass  Energy 
Group,  a  Nadar  anti-nuclear  power  group, 
is  pushing  the  probe  of  Research  West.) 

At  open  meetings  of  the  Socialist  Scholars 
in  the  late  'sixties,  left-wing  extremists 
blatantly  announced  their  plans  to  foment 
riots  In  the  nation's  cities.  A  defunct  Fellow 
of  the  Institute  for  Policy  Studies,  socialist 
braintrust  In  Washington,  D.C.,  has  been 
unmasked  as  an  agent  of  the  KGB.  Like 
diplomacy,  terrorism  is  the  pursuit  of  war 
by  other  means.  It's  a  war  this  country  is 
losing.^ 


SALT  "ASSURANCES" 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial  by 
Mr.  Gteorge  P.  Will  concerning  the  pro- 
posed Salt  n  treaty. 

The  editorial  follows: 

[Prom  the  Washington  Post,  April  6,  1978] 

Those  SALT  "Assukances" 

(By  George  P.  Will) 

The  Washington  Post  recently  carried  an 
article  that  deserves  national  attention.  It 
Is  an  example  of  the  kind  of  advocacy  the 
nation  soon  will  hear  in  defense  of  what  the 
Carter  administration  Lb  doing  In  the  stra- 
tegic arms  limitation  talks  (SALT).  It  Illus- 
trates why  the  treaty  that  will  be  produced 
by  Paul  Warnke,  the  administration's  chief 
negotiator,  will  be  rejected  by  the  Senate. 

The  article  concerns  the  controversy  about 
whether  the  Soviet  Backfire  bomiser  should 
be  counted  as  a  strategic  weapon.  The  writer. 
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Arthur  Cox,  Is  a  paid  consultant  to  Warnke. 
Cox's  argument  (published  April  2)  la  as 
follows : 

At  Vladivostok,  In  1974,  Gerald  Ford  and 
Leonid  Brezhnev  agreed  to  limit  each  side 
to  2,400  strategic  weapons.  Although  the 
United  States  knew  Backfire's  capabilities, 
the  United  States  did  not  refer  to  It  as  a 
strategic  weapon.  And  Backfire's  supersonic 
capability  proves  that  it  is  not  a  strategic 
weapon,  because  "at  supersonic  speed.  Its 
fuel  would  burn  up  before  It  could  reach  the 
United  States." 

And  fiylng  subsonic.  Backfire  "could  easily 
be  shot  down  by  supersonic  U.S.  Inter- 
ceptors." To  pacify  American  opinion,  the 
administration  wants  "assurances"  that 
Backfire  will  not  be  used  strategically.  Such 
assurances  might  include  Soviet  promises  not 
to  base  Backfire  In  the  Arctic  and  not  to 
build  tanker  aircraft  for  refueling  Back- 
fire. 

The  refuting  facts  are : 

In  1974,  there  were  fewer  than  25  Back- 
fires deployed  and  there  was  no  settled  U.S. 
Judgment  about  Backfire's  range.  Now  It  Is 
known  that,  unrefueled.  Backfire  can  strike 
U.S.  targets  and  land  In  a  third  country, 
such  as  Cuba.  And  when  refueled  by  airborne 
tankers,  It  can  fly  round-trip. 

That  Backfire  cannot  fly  supersonic  all  the 
way  to  U.S.  targets  proves  nothing.  No  su- 
personic bomber  Is  supposed  to  operate  su- 
personlcally  during  more  than  a  small  frac- 
tion of  a  mission.  Fuel  consumption  cannot 
be  sustained  for  long  at  supersonic  speeds, 
especially  at  low  altitudes,  where  such  air- 
craft are  designed  to  be  able  to  operate 
supersonlcally. 

The  normal  attack  profile  of  supersonic 
bombers  such  as  Bl  (which  President  Carter 
shot  down)  and  Backfire  Is  "hl-lo-hi":  a 
high  subsonic  flight  to  the  enemy  nation,  a 
low  radar-evading  penetration  with  a  short 
supersonic  dash  to  the  target,  and  a  high 
subsonic  return.  The  fuel  penalty  for  using 
afterburners  to  fly  supersonic  in  the  low  at- 
tack phase  Is  so  heavy  that  bombers  must 
limit  such  use  to  brief  bursts  to  elude  enemy 
air  defenses,  and  to  sprint  away  from  blast 
areas. 

If,  as  Cox  asserts,  the  supersonic  Back- 
fire should  not  be  counted  under  SALT  lim- 
its because  it  would  be  easy  prey  for  U.S. 
Interceptors,  then  surely  he  must  Insist  that 
the  United  States  should  not  be  required 
to  count  Its  subsonic  B52s,  which  are  easier 
prey  for  the  2,600  modern  Soviet  supersonic 
Interceptors.  (The  Soviets  also  have  10,000 
air-defense  missiles:  the  United  States  has 
none.) 

Backfire's  strategic  capablUty  Is  unques- 
tionable, and  its  strategic  role  Is  anticipated 
In  Soviet  strategic  writings.  Soviet  doctrine 
plans  for  a  "third  phase"  nuclear  conflict, 
which  Involves  eliminating  what  remains  of 
the  enemy's  nuclear  capability  (unemptied 
silos,  command-and-control  facilities).  This 
would  also  be  the  "pin  down"  phase,  when 
the  enemy  Is  driven  to  capitulation  by  con- 
tinuing attacks  on  civilians. 

It  Is  said  the  United  States  could  be  "as- 
sured" that  Backfire  would  not  be  used 
strategically  in  a  nuclear  crisis  If  the  Soviets 
would  not  build  refueling  tankers,  and 
would  promise  not  to  base  Backfires  In  the 
Arctic.  But  the  Soviets  already  have  modern- 
ized heavy  bombers  to  serve  as  tankers,  and 
reportedly  are  building  a  version  of  the  1176 
Jet  transport  for  tanker  service.  A  Soviet 
promise  not  to  base  Backfires  In  the  Arctic 
would  not  be  reassuring.  In  a  crisis,  both 
nations  would  do  what  Kennedy  did  dur- 
ing the  Cuban  missile  crisis:  deploy  forces 
at  forward  bases. 

Neither  Backfire  nor  the  U.S.  cruise  mis- 
sile was  mentioned  In  the  Vladivostok  ac- 
cord. One  reason  the  United  States  did  not 
demand  inclusion  of  Backfire  was  that  the 
Soviets   would   then   have   demanded   limits 
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on  cruise  missiles.  Now  Warnke  has  nego- 
tiated an  agreement  that  limits  the  number 
of  cruise  missiles  and  limits  them  to  a  600- 
kllometer  range,  while  leaving  the  Soviets 
free  to  deploy  an  unlimited  number  of 
Backfires. 

From  its  first  sentence,  which  asserts  that 
opponents  of  Wamke's  treaty  are  really  op- 
ponents of  all  strategic  arms  limitation,  to 
its  last  sentence,  which  dismisses  the  Back- 
fire controversy  as  a  "charade,"  Cox's  article 
Is  misleading.  The  narrowing,  descending 
path  to  defeat  In  the  Senate  Is  paved  with 
such  stuff.* 


HELP  FOR  FARMERS:   THE  NEED 
FOR  TRUTH  IN  LEGISLA-nON 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  12,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
plight  of  smaller  farmers  in  America, 
like  the  plight  of  unemployed  workers, 
is  a  condition  that  the  Federal  Govern- 
ment and  our  society  in  general  have  too 
long  neglected.  Both  problems  have  com- 
mon sources.  In  the  absence  of  a  full 
employment  policy,  the  economy  will 
continue  to  operate  far  below  full  pro- 
duction and  employment  levels,  and 
farmers  as  well  as  urban  workers  will 
suffer  inadequate  incomes  and  high  lev- 
els of  joblessness.  It  is  for  this  reason 
that  I  have  devoted  considerable  effort 
to  winning  support  for  the  Humphrey- 
Hawkins  Full  Employment  and  Balanced 
Growth  Act.  This  legislation  would  put 
in  place  an  economic  plan  that  provides 
for  a  stable  farm  economy  as  well  as 
health  business  and  industrial  condi- 
tions. 

Another  source  of  the  problem  is  the 
tremendous  increase  in  the  concentra- 
tion of  economic  power  that  has  taken 
place  in  agriculture  as  well  as  industry. 
A  direct  result  of  this  is  the  ability  of 
big  firms  to  engage  in  administered  pric- 
ing and  monopolistic  tactics  that  raise 
consumer  prices  while  denying  small 
farmers  and  firms  a  fair  rate  of  return. 

The  heightened  political  awareness 
and  activism  among  farmers  is  to  be  ap- 
plauded and  cheered.  The  more  citizens 
who  get  involved  in  the  political  process, 
the  better  off  this  coimtry  will  be.  This 
is  how  our  Government  ought  to  oper- 
ate. In  this  spirit,  I  and  my  staff  have 
devoted  more  than  10  hours  with  the 
more  than  150  farmers  who  have  called, 
wrote  or  visited  me. 

Unfortunately,  what  the  great  major- 
ity of  small  farmers  need  most  to  im- 
prove their  situation  will  not  come  about 
through  H.R.  6782.  It  is  the  wrong  kind 
of  measure,  and  is  probably  unacceptable 
to  most  Americans.  This  farm  bill  will 
have  the  following  adverse  effects  for 
farmers  and  society  as  a  whole : 

Raise  consumer  food  prices  an  addi- 
tional 2  to  4  percent  beyond  the  expected 
7  to  9  percent: 

Add  an  estimated  $5  to  $7  billion  to 
an  already  large  Federal  budget  deficit; 

Assist  the  largest  farms  at  the  expense 
of  small  farms  who  it  is  estimated  will 
receive  only  15  percent  of  the  bill's  bene- 
fits: 
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Hurt  dairy  and  livestock  fanners  by 
driving  up  feedgraln  prices,  further 
fueling  long-term  inflation;  and 

Will  seriously  deplete  f  oodstocks  which 
will  further  push  up  prices  for  con- 
sumers. 

The  sad  truth  is  that  fanners  have 
been  terribly  misled  by  this  bill  which 
simply  cannot  accomplish  what  they  and 
the  rest  of  society  need.  The  President 
has  indicated  in  the  strongest  manner 
that  he  will  veto  such  a  measure. 

There  are  other  and  better  ways  that 
I  can  support  to  assist  farmers  In  trou- 
ble: Create  new  low-interest  credit  pro- 
grams geared  to  hard-pressed  farmers; 
increase  the  grain  reserve  program ;  pro- 
hibit large  nonfarm  corporations  from 
investing  in  farm  land;  improve  pro- 
grams for  direct  farmer-to-consumer 
marketing,  establish  floor  prices  that  are 
fair  to  the  American  farmer;  and  ex- 
pand our  agricultural  products  export 
programs. 

WhUe  I  appreciate  the  farmers'  plight, 
under  the  clrcimistances  I  cannot  vote 
for  H.R.  6782.« 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfBce  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee— of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meeting  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterlzaUon  of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Dally  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  r:oNOREssioNAL 
RzcoRD  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
April  13,  1978,  may  be  found  in  DaUy 
Digest  of  today's  Record. 

Meetings  Schedxtleo 

APRIL  14 
8:00  a.m. 

AgrtciUture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Cubcommlttee 
To  mark  up  FY  79  authorizations  for  the 
Ck>mmodlty  Futures  Trading  Commls- 
•ion. 

9:00  a.m.  '^  *""*"  °""**'°8 

Armed  Services 

Research  and  Development  Subcommittee 
To  continue  hearings  on  8.  2871,  FY  79 
authorizations   for   mUltary   procure- 
ment. 

234  Russell  Building 
Commerce.  Science,  and  TransporUtion 
To  hold  hearings  on  S.  1896,  FY  79  au- 
thorizations for  the  Hazardous  Mate- 
rials Transportation  Act. 

338  Russell  Building 
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Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  mark  up  S.  2827.  proposed  FY  79  au- 
thorizations for  NASA. 

1202  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery 
To  hold  hearings  on  S.  2283.  to  encotu*- 
age  prompt,  informal,  and  inexpensive 
resolutions  of  civil   cases   by  use  of 
arbitration  in  U.S.  district  courts. 

2228  Dirksen  Building 
Select  Small  Business 

To  hold  hearings  on  the  nomination  of 
Milton  D.  Stewart,  of  New  York,  to  be 
Chief  Counsel  for  Advocacy.  Small 
Business  Administration. 

424  Russell  Building 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  resume  mark  up  of  S.  2066,  2470,  and 
2646,  bills  to  protect  consumers'  rights 
in  the  operation  of  electronic  fund 
transfer  systems. 

5302  Dirksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
William  E.  Albers,  of  the  District  of 
Columbia,  to  be  Alternate  Federal  Co- 
chairman  of  the  Appalachian  Regional 
Commission. 

1224  Dirksen  Building 
Environment  and  Public  Works 
Resource  Protect  Subcommittee 
To  continue  oversight  hearings  on  and 
the  reauthorizations  for  the  Endan- 
gered Species  Act   (P.L.  93-206). 

4200  Dirksen  Building 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  resume  oversight  hearings  on  the  op- 
eration of  the  witness  protection  pro- 
gram under  the  Organized  Crime  Con- 
trol Act  (P.L.  91^52). 

S-126.  Capitol 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   continue   hearings   on   budget  esti- 
mates for  FY  79  for  HUD. 

1318  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  S.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

6226  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  2692.  P7  79 
authorization  for  the  Department  of 
Energy. 

3110  Dirksen  Building 
Foreign  Relations 

International  Operations  Subconunittee 
To  hold  hearings  on  p>roposed  FY  79  au- 
thorizations for  the  Board  for  Interna- 
tional  Broadcasting   and   Radio   Free 
Europe/Radio  Liberty. 

4221  Dirksen  Building 

Qovernmental  Affairs 
To  resume  hearings  on  S.  991.  to  create  a 
separatj  Cabinet-level  Department  of 
Education. 

3302  Dirksen  Building 
10:30  a.m. 
Conmierce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Henry  Geiler,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Commerce  for  Com- 
munications and  Information. 

5110  Dirksen  Building 
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Judiciary 

To  hold  a  business  meeting. 

2300  Dirksen  Building 

APRIL  17 
9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2821  authoriz- 
ing funds  to  the  Government  of  Guam 
to  construct  certain  public  facilities, 
and  S.  2822.  to  provide  for  the  re- 
habilitation and  resettlement  of  Bi- 
kini Atoll. 

3110  Dirksen  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  mark  up  S.  2090  and  S.  2081  proposing 
an  extension  of  certain  programs  of 
the  Economic  Opportunity  Act. 

4332  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013.  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  identifi- 
cation and  detection. 

1318  Dirksen  Building 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on   S.J.   Res.   65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

6110  Dirksen  Building 
Special  Aging 
To  resume  hearings  to  explore  alterna- 
tives  in    long-term   health   care   for 
older  Americans. 

1224  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  markup  of  proposed  Federal 
aid  highway  legislation. 

4200  Dirksen  Building 
Judiciary 
To  resume  considerations  of  S.  1874.  to 
allow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

2228  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  H.R.  9370.  S.  2762, 
and  S.  2682.  to  provide  for  the  develop- 
ment of  aquaculture  in  the  United 
States. 

238  RvisseU  Building 
Energ;y  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2083.  proposed  Oil 
Pollution  Liability  and  Compensation 
Act,  and  related  bills. 

6202  Dirksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  resume  bearings  on  S.  3084.  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 
2221  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2712.  proposed 
Indian  Program  Evaluation  and  Needs 
Assessment  Act. 

6226  Dirksen  BuUding 


April  12,  1978 


2:00  p.m. 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subconunittee 
To  hold  bearings  on  budget  estimates 
for  FY  79  for  the  Department  of  State, 
and  on  supplemental  appropriations 
for  FY  78. 

8-146.  Capitol 
APRIL  18 
9:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations   for    the    Nuclear    Regulatory 
Commission. 

4200  Dirksen  Building 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subconunittee 
To  continue  markup  of  S.  2090  and 
S.  2081,  proposing  an  extension  of  cer- 
tain programs  of  the  Economic  Oppor- 
tunity Act. 

4232  Dirksen  Building 

9:30  a.m. 
Human  Resources 

Health  and  Sclentfic  Research  Subcom- 
mittee 
To  mark  up  S.  2549,  proposed  FY  79  au- 
thorizations for  the  National  Science 
Foundations;  S.  2416,  to  extend 
through  FY  81  the  program  of  assist- 
ance for  nurse  training;  and  S.  24'^4, 
to  extend  through  FY  83  the  Public 
Health  Service  Act. 

1318  Dirksen  Building 

10:00  a.m. 
Appropriations 

State,    Justice,    Commerce,    the    Judiciary 
Subiommltteo 
To  meet  in  closed  session  with  Secretary 
of    State    Vance    to    discuss    foreign 
policy. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with  re- 
gard to  the  geographical  placement  of 
eleitric  funds  transfer  systems. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  proposed 
FY  79  authorizations  for  the  Depart- 
ment of  Energy. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  mark  up  S.  2692.  FY  79  authorizations 
for  the  Department  of  Energy. 

6202  Dirksen  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  S.  2083,  pro- 
posed Oil  Pollution  Liability  and  Com- 
pensation Act,  and  related  bills. 

6202  Dirksen  Building 

Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place the  existing  Federal  welfare  pro- 
grams    with     a    single     coordinated 
program. 

2221  Dirksen  Building 

Judiciary 
To  resume  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Select  Indian  Affairs 
To  hold  hearings  on  8.  2378,  to  establish 
guidelines  to  be  followed  by  the  De- 
partment of  the  Interior  in  response 
to  petitioning  Indian  tribes  seeking 
an  acknowledgment  of  a  Federal  re- 
lationship. 

5110  Dirksen  Building 

Select  Small  Business 
To  resume  hearings  on  8.  2259,  to  ex- 
pand and  revise  procedures  for  insur- 
ing  small    business    participation    in 
Government    procurement    activities. 
424  Russell  Building 

2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  International  Organiza- 
tions and  Conferences,  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 

APRIL  19 
9:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To   consider   proposed    water   resources 
legislation. 

4200  Dirksen  Building 

9:30  a.m. 

Appropriations 

State,   Justice.   Commerce,  the  Judiciary 

Subcommittee 

To    receive    testimony    from    Attorney 

General  Bell  on  budget  estimates  for 

FT  79  for  the  Department  of  Justice. 

S-146  Capitol 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subconunittee 
To  hold  oversight  hearings  on  the  co- 
ordination   of    Federal    programs    to 
combat  drug  abuse. 

4232  Dirksen  Building 

Judiciary 

Juvenile  Delinquency  Subcommittee 
To   resume   oversight   hearlnes   on   the 
Drug    Enforcement    Administration's 
efforts  to  control  drui?  trafficking  on 
U.S.  borders  with  Mexico. 

424  Russell  Buildlnc 

10:00  a.m. 
Appropriations 

TransDortatlon  Subcommittee 
To  hold  hearlnRS  on  budget  estimates  for 
FY  79   for  the  FAA,   Department  of 
Transportation . 

1224  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  8.  2096  the 
Right  to  Financial  Privacy  Act,  and 
8.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electronic  funds  transfer  sys- 
tems. 

6302  Dirksen  Building 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  BuUding 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  Inter- 
state Highway  near  Memphis,  Tennes- 
see. 

4200  Dirksen  BuUding 

Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
2228  Dirksen  Building 


9977 

Rules  and  Administration 
To  resume  hearings  on  8.  2  and  8.  1344, 
to  require  periodic  reauthorization  of 
Government  programs,  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  RusseU  Building 

10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  H.R.  9370,  8.  2763. 
and  8.  2582,  to  provide  for  the  develop- 
ment of   aquaculture   in   the   United 
States. 

1202  Dirksen  Building 

2:00  p.m. 

Appropriations 

State,   Jiistice,   Commerce,  the  Judiciary 
Subcommittee 
To   receive   testimony   on   budget   esti- 
mates for  FY  79  for  the  FBI,  and  on 
supplemental  approprtotions  for  FY  78. 
8-146.  Capitol 
APRIL  20 
9:00  a.m. 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  8.  2390,  the  Citi- 
zens' Access  to  the  Courts  Act. 

6226  Dirksen  BuUding 
9:30  ajn. 
Appropriations 
Agricultural  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Agri- 
culture and  related  agencies. 

1224  Dirksen  Building 
•Environment  and  Public  Works 
Nuclear  Regulation  Subconunittee 
To  consider  proposed  nuclear  regulation 
legislation. 

4200  Dirksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  oversight  hearings  on  the  Drug 
Abuse  Education  Act  (P.L.  91-827) . 

4232  Dirksen  Building 
Judiciary 
To  hold  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dirksen  BuUding 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  the  hearings  on  budget  esti- 
mates for  FY  79  for  NASA. 

1313  Dirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Jus- 
tice, and  on  supplemental  appropria- 
tions for  FY  78. 

S-146.  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096,  the 
Right  to  Financial  Privacy  Act,  and 
S.  2293,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electric  funds  transfer  sys- 
tems. 

5302  Dirksen  Building 
Conmierce.  Science,  and  Transportation 
To  resume  consideration  of  8.  1381,  set- 
ting standards  for  State  no-faiUt  bene- 
fit plans  to  compensate  motor  vehicle 
accident  victims. 

235  Russell  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  8.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

8-126.  Capitol 


9978 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
,  committee 

To  resume  markup  of  8.  2692,  FY  79 
authorizations  for  the  Department  of 
Energy 

3110  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2376,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking  an 
acknowledgement  of  a  Federal  rela- 
tionship. 

318  Russell  Building 
2:00  p.m. 
Appropriations 

State.   Justice.   Commerce,   the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Justice. 

8-146,  Capitol 
APRIL  21 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  S.  2278  and  S.  2641, 
the  International  Emergency  Food  Re- 
serve Act. 

324  Russell  BuUding 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 

To  hold  hearings  to  receive  a  report  on 
Federal  policies  and  programs  relating 
to  tourism. 

235  Russell  BuUding 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  consider  proposed  resource  protec- 
tion legislation. 

4200  Dlrksen  Building 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  markup  of  S.  1763,  author- 
izing funds  through  FY  83  for  the 
Elementary  and  Secondary  Education 
Act. 

166  Russell  Building 
Human  Resources 
Handicapped  Subcommittee 
To  mark  up  S.  2600,  to  extend  certain 
vocational      rehabilitation      programs 
and    to    establish    a    comprehensive 
services    program    for    the    severely 
handicapped. 

154  Russell  Building 
Judiciary 
To  resume  consideration  of  S.  1874.  to 
allow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their 
damages  under  the  antitrust  laws. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HXJD-Independeut  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  NASA. 

1318  Dlrksen  Building 
Appropriations 

State.   Justice,  Commerce,   the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti-     2 
mates  for  FY  79  for  the  Department  of 
Justice. 

8-146,  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  no  pending  nomina- 
tions. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Select  Indian  Affairs 
To  resume  hearings  on  S.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessments  Act. 

467  Russell  Building 

APRIL  24 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  8.  2570,  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
:  munity  development  lerjislation. 

4200  Dlrksen  Building 
Judiciary 
To  resume  consideration  of  S.  1874,  to 
allow  consumers  and  other  parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  theif  •■•■ 
damages  under  the  antitrust  laws. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce, and  on  supplemental  appro- 
priations for  FY  78. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Fishery  Conservation  and 
Management  Act  (Pi.  94-265). 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  8.  2876.  authoriza- 
tion ceilinrgs  and  boundary  modifica- 
tions of  units  of  the  National  Park 
System. 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee     2 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Surface  Mining 
Act  (Pi.  95-87). 

6226  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  8.  2738.  to  pro- 
vide for  the  indexation  of  certain  pro- 
visions of  the  Federal  Income  tax  laws, 
and  related  bills. 

2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations   for    foreign    assistance    pro- 
grams;    8.    2420,    proposed    Interna- 
tional Development  Cooperation  Act; 
and  to  mark  up  proposed  FY  79  au- 
thorizations for  the  Peace  Corps. 

4221  Dlrksen  Building      o 
:00  p.m.  " 

Appropriations 

State,  Justice,  Commerce,  the  Judiciarv 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146.  Capitol 


April  12,  1978 


APRIL  25 

9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  consider  proposed  highway  legisla- 
tion. 

4200  Dlrksen  Building 
Judiciary 
To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  Building 
10:00  ajn. 
Appropriations 

State,  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Secretary  of 
Commerce  Kreps  on  budget  estimates 
for  FY  79  for  the  Department  of 
Commerce. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1500.  1546. 
1787,  and  2465,  to  designate  or  add 
certain  lands  in  Alaska  to  the  National 
Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Sys- 
tems. 

3110  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  8.  2084,  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 
2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  continue  hearings  on  FY  79  author- 
izations   for   foreign   assistance   pro- 
grams, and  on  8.  2420,  proposed  in- 
ternational Development  Cooperation 
Act. 

4221  Dlrksen  Building 
:00  p.m. 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  H.R.  8331,  the  Secu- 
rities Investor  Protection  Act. 

5302  Dlrksen  Building 
Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 
2228  Dlrksen  Building 

APRIL  26 
00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Develop- 
ment budget. 

6110  Dlrksen  BuUding 


April  12,  1978 


Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  8.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dlrksen  Building 

9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  consideration  of  proposed  re- 
gional   and   community   development 
legislation. 

4200  Dlrksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Home  Loan 
Bank  Board  and  the  National  Insti- 
tute for  Building  Sciences. 

1318  Dlrksen  BuUding 

Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency.  Foreign  Claims 
Settlement  Commission,  Japan-U.S. 
Friendship  Commission,  and  the  Legal 
Services  Corporation. 

S-146,  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  ConRaU  and  the  U.S. 
Railroad  Association. 

1224  Dlrksen  BuUding 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery Conservation  and  Management  Act 
(P.L.  94-265). 

235  Russell  Building 

Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  FY  79  authorizations  for 
the  Nuclear  Regulatory  Commission. 
S-126,  Capitol 

Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
program    with    a    single    coordinated 
program. 

2221  Dlrksen  BuUding 

Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations for  foreign  assistance  pro- 
grams, and  on  S.  2420,  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dlrksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  Res.  166,  to 
reorganize  administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  Russell  Building 

Select  Indian  Affairs 
To  hold  hearings  on  8.  2358  and  2588,  to 
declare  that  the  U.S.  hold  in  trust  for 
the  Pueblo  tribes  of  Zla  and  Santa 
Ana  respectively,  certain  public  do- 
main lands. 

6226  Dlrksen  Building 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Appropriations 
State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC,  Federal  Mari- 
time Commission,  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

8-146,  Capitol 
APRIL  27 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  8.  2385,  8.  2405,  and 
8.  2504,  bills  to  authorize  the  Com- 
modity Credit  Corporation  to  finance 
export  credit  sales  of  agricultural 
commodities. 

324  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  In  Congress. 

5110  Dlrksen  BuUding 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

4200  Dlrksen  BuUding 
Judiciary 
To  hold  hearings  on  S.  1382,  to  establish 
criteria  for  the  imposition  of  the  sen- 
tence of  death. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission, EEOC.  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 

Energy  and  Natural  Resources 

To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery    Conservation    and    Manage- 
ment Act  (P.L.  94-265). 

235  Russell  Building 
2:00  p.m. 
Appropriations 

State.  Justice,  Commerce,  the  Judiciary 

Subcommittee 
To  hold  hearings  on  budget  estimates 
for    FY    79    for    the    Renegotiation 
Board,  SEC,  and  on  supplemental  ap- 
propriations for  FY  78. 

S-146.  Capitol 
APRIL  28 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  8  J.  Res.  65.  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  In  Congress. 

5110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314.  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
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10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  continue  hearings  on  S.  2385,  S.  2405. 
and   S.   2504.   bills   to   authorize   the 
Commodity  Credit  Corporation  to  fi- 
nance export  credit  sales  of  agricul- 
tural commodities. 

324  Russell  Building 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  fiscal  year  1979  for  the  De- 
partments of  State.  Justice.  Com- 
merce, the  Judiciary,  and  related 
agencies. 

8-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  markup  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  8.  88.  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park,  California. 

3110  Dlrksen  Building 

Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084.  to  re- 
place the  existing  Federal  welfare  pro- 
grams with  a  single  coordinated  pro- 
gram. 

2221  Dlrksen  Building 

Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  fiscal  year  1979 
authorizations  for  foreign  assistance 
programs,  and  on  8.  2420,  proposed  In- 
ternational Development  Cooperation 
Act. 

4221  Dlrksen  Building 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Minority  Business  Re- 
source Center. 

1224  Dlrksen  Building 

MAYl 

10:00  a.m. 
Foreign  Relations 
To  resume  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  to  Korea 
related  to  the  withdrawal  of  VS. 
forces,  and  on  S.  2420,  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dlrksen  BlUldlng 

MAY  2 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6302  Dlrksen  BuUding 

Finance 

Public  AssUtance  Subcommittee 
To   continue   hearings   on    S.    2084,    to 
replace   the   existing   Federal   welfare 
programs   with    a   single   coordinated 
program. 

2221  Dlrksen  BuUding 
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Foreign  Ralmtlons 
To  continue  hearings  on  FT  79  author- 
Isatlona  for  foreign  assistance  to  Tur- 
key  and  Oreece,  and  on  S.  3430,  pro- 
posed International  Development  Co- 
operation Act. 

4334  Dlrksen  Bulldliw 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  8.  36,  the  pro- 
posed Civil  Rights  Improvements  Act. 
6336  Dlrksen  Building 

MAT   3 

8:00  a.m. 
Qovemmental  Affairs 

Qovemmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  new  crimi- 
nal code  for  the  District  of  Columbia. 
/  3303  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  8.  38,  the  pro- 
posed Civil  Rights  Improvements  Act. 
1303  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  3883,  authoriza- 
tions for  the  Corporation  for  Public 
Broadcasting  for  fiscal  years  1979-1983. 
1334  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6303  Dlrksen  Building 

MAT  4 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subconunittee 
TO  hold  hearings  on  the  sUtua  of  non- 
farm,  nonfood,  and  fiber  rural  develop- 
ment  research   with   USDA  and   the 
SUte  land  grant  system. 

323  Russell  Building 
9:00  ajn. 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  new 
criminal    code    for    the    District    of 
Columbia. 

3303  Dlrksen  Building 
9:30  a.m. 
Commerce,  Sciences,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  8.  3883.  au- 
thorizaUons  for  the   Corporation   for 
Public   Broadcasting   for   fiscal   years 
1979-1983. 

1334  Dlrksen  Building 


10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4300  Dlrksen  BuUdlng 
BfAT  6 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  statxis  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
velopment research  with  USDA  and 
the  State  land  grant  system. 

333  Russell  Building 
9:30  a.m. 
Veterans'  Affairs 
To  resume  markup  of  S.  364,  to  provide 
for  the  Judicial  review  of  administra- 
tive decisions  promulgated  by  the 
Veterans'  Administration,  and  to  al- 
low veterans  full  access  to  legal  coun- 
sel In  proceedings  before  the  VA;  8. 
3398,  to  extend  the  period  of  eligibility 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Fed- 
eral Government;  H.R.  6039,  authoriz- 
ing funds  for  hospital  care  and  medi- 
cal services  to  certain  Filipino  combat 
veterans  of  WW  H;  and  8.  3836,  to 
amend  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Com- 
parability Act. 

413  Russell  BuUdlng 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  1979  for  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Re- 
search and  Special   Programs  Direc- 
torate, Department  of  Transportation.* 
1334  Dlrksen  Building 
Banking,  Housing,  and  Urman  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing   funds    for    those 
programs  wl^ich  fall  within  the  com- 
mittee's Jurisdiction. 

6303  Dlrksen  Building 

MAT  8 

9:30  a.m. 

Human  Resources 

To  mark  up  8.  3600,  to  extend  certain 

vocational  rehabilitation  programs  and 

to  establish  a  comprehensive  services 

program  for  the  severely  handicapped. 

4333  Dlrksen  Building 

10:00  a.m.  " 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  8.  3311,  the  Inter- 
national   Maritime    Mobile    Satellite 
Telecommunications  Act. 

336  Russell  Building 


MAT  9 

10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FT  79  for  the  Office  of  the  Secre- 
tary of  Transportation. 

1334  Dlrksen  Building 

MAT  16 

10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  79  for  the  Department  of  Trans- 
portation. 

1334  Dlrksen  Building 
Commerce,    Science,    and    Transportation 
Science,    Technology,    and    Space    Sub- 
committee 
To  hold  hearings  Jointly  with  the  Sen- 
ate  Banking  Subcommittee  on  Inter- 
national  Finance  on   technology  ex- 
ports and  research  and  development 
investments. 

6336  Dlrksen  Building 
MAT  17 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to  hold   down   imports  of  VS 
goods. 

6303  Dlrksen  Building 
MAT  18 
9:30  a.m. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  8.  1643  and  HJl. 
4341,  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  manu- 
facturing process  by  the  VA.  and  8. 
1666,  authorizing  funds  through  FT  81 
to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

467  Russell  Building 

CANCELLATIONS 
APRIL  36 
9:30  a.m. 
Vetertms'  Affairs 
To  mark  up  8.  364,  to  provide  for  the 
Judicial  review  of  administrative  deci- 
sions promulgated   by   the   Veterans' 
Administration,  and  to  allow  veterans 
full  access  to  legal  counsel  in  pro- 
ceedings before  the  VA;  8.  3398,  to  ex- 
tend the  period  of  eligibility  for  Viet- 
nam-era  veterans'   readjustment  ap- 
pointment within   the  Federal   Gov- 
ernment; H.R.  6039,  authorizing  funds 
for  hoepltal  care  and  medical  services 
to  certain  Filipino  combat  veterans  of 
WW  n;   and  8.  3836.  to  amend  the 
Veterans'    AdminUtratlon    Physician 
and  Dentist  Pay  Comparability  Act. 
412  Russell  BuUdlng 


SENATE-Thursday,  April  13,  1978 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  In  executive 
session,  and  was  called  to  order  by  Hon 
WiKDEiL  R.  Anderson,  a  Senator  from 
the  State  of  Minnesota. 


(Legislative  day  of  Monday.  February  6. 1978) 


PRATER 

The  Reverend  Charles  A.  Summers, 
pastor.  Sixth  Presbyterian  Church 
Washington.  D.C..  offered  the  following 
prayer: 

God  of  old  times,  these  times,  and  the 


times  to  come,  receive  our  praise  this 
morning.  You  are  the  Author  of  life  and 
we  praise  You  for  the  gift  of  another 
day.  You  are  as  close  as  our  next  breath, 
as  steady  as  our  heartbeat— and  when 
these  fall  You  will  still  be  Ood.  We  are 
in  Your  hands:  be  merciful  when  we 
are  discouraged,  be  harsh  when  we  are 
selfish,  be  gentle  when  we  are  fright- 
ened. 

O  Lord.  You  have  blessed  us  as  a  na- 
Uon.  May  our  thanksgiving  issue  forth 
in  Justice  for  the  poor  and  the  for- 


gotten. May  we  always  remember  that 
the  Earth  belongs  to  You  and  is  on  loan 
to  us.  When  our  misguided  zeal  hinders 
Your  plan,  oppose  us  in  order  to  save 

UB. 

We  pray  for  the  leaders  of  our  coun- 
try. We  pray  also  for  the  many  behind 
the  scenes  who  type  and  file  and  push 
brooms.  All  are  Your  people,  in  need 
of  Your  care. 

Now  go  with  us  in  the  work  at  hand. 
Orant  that  awareness  of  grace  which 
frees  us  to  serve.  Give  us  strength  to 


Sutement,  or  uuerdon,  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  .  "bullet"  symbol,  i.e. 
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seek  the  truth  and  to  speak  the  truth 
we  see.  Grant  us  patience  to  listen  to 
others  and  humility  to  know  our  own 
limitations.  God,  forgive  us  when  we 
Identify  the  goals  of  our  Nation  with 
the  goals  of  Your  kingdom. 

In  all  things  may  our  lives  praise 
You  as  we  look  forward  to  the  day  when 
Your  Christ  shall  reign.  Amen. 

APPOINTMENT   OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.    Senatz, 

PRESroENT    PRO    TEMPORE, 

Washington,  D.C.,  April  13,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Wendell  R.  Ander- 
son, a  Senator  from  the  State  of  Minnesota, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ANDERSON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  as  in  legisla- 
tive session,  that  the  Legislative  Journal 
be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Utah  (Mr.  Garn)  as  a  congressional  ad- 
viser to  the  SALT  delegation  in  Geneva 
during  1978. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Senate  Resolution  110, 
95th  Congress,  appoints  the  Senator 
from  Maryland  (Mr.  Mathias)  to  serve 
as  a  member  of  the  Select  Committee  on 
Ethics,  in  lieu  of  the  Senator  from 
Connecticut  (Mr.  Weicker).  resigned. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PANAMA  CANAL  TREATY 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  take  this  occasion  of  morning  busi- 
ness to  speak  to  what  will  be  the  con- 


cerns of  this  day  in  the  Senate  and  in 
the  days  immediately  to  follow— the  rat- 
ification of  the  Panama  Canal  treaties, 
and.  particularly  the  question  of  the 
Senate  advising  and  consenting  to  the 
ratification  of  this  second  treaty. 

Mr.  President,  I  would  like  to  observe 
that  in  the  course  of  this  day  the  U.S. 
Senate  is  going  to  be  put  to  a  test  of 
some  Importance.  We  are  going  to  see 
just  how  much  and  how  long  the  pat- 
tern of  this  Senate  will  continue,  a  pat- 
tern of  being  extraordinarily  careful  of 
strong  adversaries  and  rather  hard  with 
weak  allies. 

I  cannot  forget,  Mr.  President,  the 
time  at  the  end  of  1975  when  I  was 
Ambassador  to  the  United  Nations  and 
the  Soviet  Union  invaded  Africa,  send- 
ing an  expeditionary  force  of  Cuban 
mercenaries — a  term  President  Carter 
properly  used  in  his  Wake  Forest  speech 
on  March  17. 

The  Soviet  Union  Invaded  Africa, 
sending  Cuban  mercenaries,  and  they 
were  prepared  to  fight.  To  the  dismay 
of  the  Africans  and  of  the  United  Na- 
tions Ambassador  and  our  allies  the 
world  over,  the  U.S.  Senate  stood  up 
and  said,  in  effect,  in  no  circumstances 
will  any  American  fight  back,  or  any 
American  ally  fight  back,  because  the 
Soviets  fight  for  real,  they  kill  people 
who  oppose  them.  The  Cubans  are  in 
there  and  they  are  prepared  to  fight. 

Now,  we  seem  Increasingly  to  prefer 
some  symbolic  victories  over  weak  allies. 
A  small  country,  Panama,  that  has  been 
our  friend  from  the  day  of  its  creation, 
has  never  threatened  us.  never  in  any 
way  hurt  us.  even  in  times  of  our  great 
need  when  it  might  have  done  so  and 
used  leverage,  never  sought  it. 

The  Secretary  of  State,  for  some  un- 
known reason,  Is  leaving  Washington  to- 
day to  fiy  to  Rhodesia.  Why  the  Secre- 
tary of  State  leaves  the  capital  at  this 
moment  of  crisis,  I  do  not  know.  He  will 
fiy  to  Rhodesia  where  he  will  seek  to 
incorporate  the  Marxist  guerrillas  in  the 
government  of  that  new  black-ruled 
country — yet  a  biracial— country  with  a 
moderate,  respected  leadership.  But  why 
will  the  Secretary  of  State  seek  to  bring 
into  that  government  the  Marxist  guer- 
rillas armed  by  the  Soviets?  The  guer- 
rillas say  If  we  do  not  the  Russians  will 
send  the  Cubans  and,  of  course,  we  will 
not  resist  it. 

The  Cubans  fight.  Apparently,  the  U.S. 
Senate  will  have  nothing  to  do  with 
people  who  fight,  not  particularly  if  they 
are  enemies.  Is  it  only  our  friends  with 
whom  we  will  be  difficult?  What  has  be- 
come of  this  great  Nation? 

I  joined  the  U.S.  Navy  at  age  16  in 
the  middle  of  the  Second  World  War, 
where  I  soon  understood  we  had  to  fight 
if  liberty  was  going  to  survive.  Have  we 
so  forgotten  what  is  required  of  men  who 
would  maintain  freedom  in  a  world 
where  totalitarianism  rises?  Do  we  not 
understand  that  the  men  makhig  our 
foreign  policy  already  assume  that  the 
Soviet  Union  has  a  military  advantage 
over  us,  and  are  saying  that  we  must 
negotiate  a  SALT  treaty  because  by  the 
midelghtles  that  Soviet  strategic  advan- 
tage will  be  irreversible? 


Our  foreign  policy  already  portrays 
symptoms  of  a  nation  which  knows  It  hu 
been  outmatched  by  the  Soviet  Union, 
and  while  this  incredible  transition  takes 
place,  this  transformation  takes  place  in 
our  circumstances  in  the  world,  we  sit 
about  worrying  and  thinking  of  new  ways 
to  impose  our  machismo  fears  on  the 
innocent  and  deserving  Republic  of  Pan- 
ama. 

Mr.  President.  I  hope  we  might  get 
on  with  the  real  business  of  the  Senate. 
which  Is  defending  freedom  in  the  world 
against  the  enemies  of  freedom,  and  not 
imposing  our  unnecessary  fears  on  a 
small  country  and  a  good  sdly. 

I  thank  the  Chair. 

(Routine  morning  business  trans- 
acted and  additional  statements  sub- 
mitted are  printed  later  in  today's 
Record.) 

CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  morning  business  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  is  recognized,  as  in 
legislative  session,  for  not  to  exceed  15 
minutes. 

THE  STATUS  OF  MIDEAST 
NEGOTIATIONS 

Mr.  JAVrrS.  Mr.  Presidait.  I  thank 
the  majority  leader  for  his  generosity 
and  thoughtfulness  in  preserving  my 
time  and  I  thank  Senator  Moynihan  for 
his  ringing  declaration  for  freed<Hn. 

THE   STATUS   Or    MHJEAST   PEACE   NEGOTIATIONS 

During  the  Easter  recess.  I  visited  Is- 
rael for  the  purpose  of  bringing  myself 
up  to  date  on  the  position  and  thinking 
of  the  Israeli  Government,  as  well  as  to 
obtain  a  good  understanding  of  the 
thinking  of  the  opposition. 

Based  on  my  discussions  with  the  lead- 
ing figures  of  the  Israeli  Government  and 
opposition,  my  discussions  with  the 
President  and  Secretary  of  State  both 
before  and  after  my  visit  to  Israel,  and 
upon  my  review  of  the  various  basic 
documents  which  I  have  seen.  I  should 
like  to  report  to  the  Senate  my  observa- 
tions and  conclusions  respecting  the  cur- 
rent status  of  Mideast  peace  negotia- 
tions. 

Pour  weeks  have  elapsed  now  since 
Prime  Minister  Begin 's  visit  to  the  United 
States.  Also  I  have  just  returned  from  a 
visit  to  Israel  where  I  went  and  conferred 
with  Prime  Minister  Begin  and  the  lead- 
ing members  of  the  (jovemment  and  the 
opposition.  Hence,  it  is  appropriate  for 
me  to  review  the  status  of  Mideast  i^eace 
negotiations.  First,  it  Is  quite  clear  that 
negotiations  are  continuing  between 
Egypt  and  Israel  despite  some  of  the 
more  dire  implications  that  were  drawn 
from  the  failure  of  President  Carter  and 
Prime  Minister  Begin  to  reach  a  meeting 
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of  the  minds  on  a  number  of  important 
issues.  The  dark  cloud  which  seemed  to 
have  descended  on  the  scene  when  Presi- 
dent Carter  reported  to  Members  of  Con- 
gress what  he  felt  to  be  the  "six  no's"  he 
had  received  from  Prime  Minister  Begin 
has  been  penetrated  by  new  rays  of  light 
and  hope. 

In  saying  this  I  do  not  wish  to  imply 
any  sense  of  complacency  or  euphoria. 
That  would  be  seriously  misplaced,  for 
serious  differences  among  the  parties  on 
key  substantive  issues  remain.  But,  the 
process  of  negotiation  is  continuing.  The 
United  States  has  continued  diplomatic 
exchanges  with  Israel  and  Egypt  and  all 
parties  have  demonstrated  a  willingness 
to  reexamine  their  own  positions  as  well 
as  the  positions  of  the  others. 

Potentially  the  most  significant  new 
development  has  been  the  visit  of  Israeli 
Defense  Minister  Weizman  to  Cairo  for 
discussions  with  President  Sadat  and 
General  Gamassy.  A  return  visit  by  De- 
fense Minister  Weizman  to  Cairo  is  ex- 
pected soon.  Thus  far.  the  visit  of  Mr. 
Weizman  has  not  led  to  resiunption  of 
formal  negotiations  in  the  Political  and 
Military  Committees,  as  requested  by 
Prime  Minister  Begin  but  press  reports 
have  stated  that  some  substantial  prog- 
ress has  been  made  on  a  number  of  key 
issues  respecting  the  Sinai  as  well  as  the 
West  Bank  and  Gaza  problems. 

There  has  been  a  major  change  in  the 
overall  negotiating  atmosphere  in  an- 
other respect.  The  overriding  sense  of 
immediacy  and  impending  doom  which 
surrounded  the  visit  of  President  Sadat 
to  Washington  in  February— which  con- 
tributed heavily  to  the  adverse  atmos- 
pherics of  the  Begin  visit  in  March— has 
receded  appreciably.  Now,  no  one  is  con- 
tending that  President  Sadat's  political 
position  is  in  any  immediate  danger  and 
the  sense  that  the  negotiating  process  is 
in  a  close  and  frantic  race  to  meet  a 
deadline  has  been  dissipated.  This  has 
relieved  much  of  the  tension  in  the  highly 
overcharged  atmosphere  which  engulfed 
the  Begin  visit. 

In  looking  back  at  the  events  leading 
up  to  the  Begin  visit,  especially  in  light 
of  M^at  has  now  transpired  in  the  4  weeks 
sinc>^haj,  visit,  it  is  fair  to  say  that  the 
positrtyr^f  Israel,  and  the  specific  pro- 
posals that  have  been  put  forward  by 
Prime  Minister  Begin,  did  not  receive  the 
"fair  basis"  objective  consideration  which 
they  deserved.  Instead,  an  exaggerated 
and  at  least  partially  inaccurate  charac- 
terization of  the  Israeli's  position— as  be- 
ing intransigent  and  narrow— was  con- 
veyed as  the  conclusion  to  be  drawn  from 
Prime  Minister  Begin's  meetings  with 
President  Carter. 
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The  atmosphere  of  great  hope  created 
by  President  Sadat's  historic  break- 
through visit  to  Jerusalem  and  Prime 
Minister  Begin's  reception  of  him  and 
the  atmosphere  of  near  despair  created 
by  his  visit  to  Washington  combined— 
perhaps  unavoidably— to  produce  a  sit- 
uation in  which  the  conditions  and  stip- 
ulations of  Egypt  seemed  to  be  given 
more  weight  and  much  more  solicitude 
than  the  positive  peace  plan  by  Prime 
Minister  Begin. 

On  the  other  hand,  a  very  different  set 


of  spectacles  was  used  to  examine  the 
position  and  proposals  of  Prime  Minister 
Begin,  which  were  subjected  to  critical 
and  sometimes  unsjTnpathetlc  scrutiny. 
In  the  more  dispassionate  atmosphere 
which  I  hope  will  now  prevail,  I  believe 
that  Israel's  position  will  be  seen  as  being 
considerably  more  fiexible  and  more 
forthcoming  than  the  characterization  of 
it  as  being  "Begin's  six  no's"  lead  the 
American  people  to  believe.  Accordingly, 
the  time  has  come  to  restore  a  greater 
degree  of  symmetry  to  the  standards 
which  are  applied  in  respect  to  the  posi- 
tions of  President  Sadat  and  Prime 
Minister  Begin. 

The  differences  between  the  United 
States  and  Israel  as  they  were  expressed 
by  President  Carter  at  the  end  of  the 
Begin  visit,  in  my  judgment,  resolve 
around  a  single  point — the  status  of  the 
West  Bank  and  Gaza.  The  differences 
respecting  the  application  of  U.N.  Reso- 
lution 242,  and  the  Israeli  settlements, 
all  can  be  traced  back  to  this  one  point. 
And,  the  fact  is  that  the  status  of  the 
West  Bank  and  Gaza  in  international 
law  is  unsettled  and  a  subject  of  historic 
dispute. 

For  the  purposes  of  the  Mideast  peace 
negotiations,  the  United  States  has 
adopted  a  simplistic  view  of  the  status 
of  the  West  Bank  and  Gaza  in  interna- 
tional law— a  position  which  is  in  doubt- 
ful harmony  with  previous  positions 
taken  by  the  United  States. 

It  may  be  that  the  position  assumed 
by  the  United  States  in  the  current  peace 
negotiations,  respecting  the  West  Bank 
and  Gaza,  is  justifiable  on  the  grounds 
of  what  are  perceived  to  be  the  diplo- 
matic and  political  realities  of  the  situa- 
tion. But,  since  Israel's  position  has  been 
criticized  by  the  State  Department  on 
legal  grounds,  a  brief  review  of  the  situa- 
tion from  an  international  law  point  of 
view  is  called  for. 

The  dismemberment  of  the  Ottoman 
Empire  in  the  international  settlement 
after  World  War  I  resulted  in  a  British 
Mandate  over  Palestine.  In  1922,  Britain 
unilaterally  carved  the  Kingdom  of 
Transjordan  out  of  the  original  Mandate 
and  awarded  it  to  the  Hashemite  leader 
who  had  recently  been  defeated  by  the 
Saudis  in  a  dynastic  struggle  for  control 
of  what  is  now  Saudi  Arabia. 

Pursuant  to  the  Balfour  Declaration, 
which  promised  the  establishment  of  a 
Jewish  Homeland  in  Palestine,  the  pre- 
flguration  of  the  State  of  Israel  through 
immigration,  took  place  during  the 
period  between  World  Wars  I  and  II.  This 
process  was  given  great  impetus  and 
great  urgency  by  the  liberation  of  the 
Jewish  remnant  which  survived  the  Nazi 
holocaust  in  Europe. 

The  British  Mandate  in  Palestine  ac- 
quired the  legal  sanction  of  the  League 
of  Nations.  When  the  League  was  dis- 
banded at  the  establishment  of  the 
United  Nations,  it  is  not  even  clear  that 
the  United  Nations  gave  its  explicit  legal 
sanction  to  the  British  Mandate.  In  any 
event,  on  April  2,  1947  Britain  informed 
the  United  Nations  of  its  Intent  to  divest 
itself  of  the  Mandate  and  requested  the 
General  Assembly  to  make  provisions 
for  the  "future  government  in  Palestine." 


On  November  29,  1947.  the  General  As- 
sembly voted  its  approval  of  the  recom- 
mendation of  the  United  Nations  Special 
Committee  on  Palestine  to  partition 
Palestine  into  a  Jewish  and  Arab  state 
with  some  degree  of  economic  union, 
and,  an  international  trusteeship  for 
Jerusalem.  The  plan  was  accepted  by 
the  Jewish  agency  but  rejected  by  the 
Arab  States.  An  outbreak  of  disorder  and 
terrorism  ensued  and  the  Security  Coun- 
cil refused  to  take  action  to  implement 
the  partition  plan. 

At  midnight  on  May  14, 1948  the  Pales- 
tine Mandate  was  terminated.  The  Jew- 
ish community  immediately  proclaimed 
the  State  of  Israel  within  the  territorial 
boundaries  of  the  partition  plan,  and 
Israel  was  recognized  by  a  number  of 
states  including  the  United  States  and 
the  U.S.S.R. 

Egypt,  Syria,  Transjordan,  Lebanon, 
and  other  Arab  states  responded  by  at- 
tacking Israel,  to  deny  it  its  statehood, 
a  cease-fire  began  on  July  18,  1948  and 
in  February.  March.  April,  and  July  of 
1949  armistice  agreements  between  Is- 
rael and  Egypt,  Lebanon,  Jordan,  and 
Syria  respectively  were  negotiated  by  the 
parties  and  went  into  force.  For  Jordan 
these  cease-fire  lines  included  the  West 
Bank;  for  Egypt  they  included  the  Gaza 
Strip. 

In  1950.  Jordan  purported  to  annex  the 
areas  of  the  West  Bank  which  it  had  oc- 
cupied in  the  1948  fighting.  This  an- 
nexation has  never  been  recognized  by 
the  United  States.  Indeed,  only  two  gov- 
ernments ever  recognized  that  annexa- 
tion— Pakistan  and  Britain.  Egypt  never 
purported  to  annex  the  Gaza  strip,  which 
it  had  occupied  and  which  it  continued 
to  administer  until  it  was  captured  by 
Israel  in  June  1967.  at  the  same  time 
that  Israel  also  took  the  West  Bank 
territory  from  Jordan. 

I  have  included  this  brief  review  of 
the  politico-legal  history  of  the  West 
Bank  and  Gaza  because  it  is  highly  per- 
tinent to  an  understanding  of  the  pres- 
ent differences  between  the  United 
States  and  Israel. 

The  essence  of  the  Israeli  Govern- 
ment's position  is  that  the  status  of  the 
West  Bank  and  Gaza  is  different  under 
international  law  from  the  position  of 
the  Sinai  and  the  Golan  Heights.  The 
United  States  has  refused  to  recognize 
any  such  difference.  And,  this  has  con- 
tributed materially  to  the  dispute  be- 
tween the  United  States  and  Israel  with 
respect  to  the  meaning  of  U.N.  Resolu- 
tion 242  and  the  status  of  Israeli  set- 
tlements in  the  West  Bank  which  have 
been  branded  as  illegal. 

The  position  which  has  been  put  for- 
ward by  the  Begin  government,  as  I 
imderstand  it,  maintains  that  Israel  by 
right  of  conquest  has  a  claim  in  inter- 
national law  to  the  West  Bank  and 
Gaza  at  least  equal  to  the  claim  of  Jor- 
dan which  is  similarly  based  on  the 
right  of  conquest.  At  a  minimum,  Israel 
contends  that  the  question  of  sovereignty 
over  the  West  Bank  and  Gaza  are  un- 
settled questions  in  international  law 
and  thereby  distinguishable  from  the 
question  of  sovereignty  respecting  the 
Sinai  and  Golan  which  admittedly  are 
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within  the  internationally  recognized 
borders  of  Egypt  and  Syria. 

Admittedly,  the  Israel  position  is 
complicated  by  Mr.  Begin's  longstand- 
ing contention  that  Israel  has  a  Bibli- 
cally based  claim  to  Judea,  Samaria 
(West  Bank)  and  Gaza  District. 

However,  my  purpose  is  not  to  seek 
to  vindicate  the  claims  put  forward  by 
Israel  on  the  merits.  Rather,  my  purpose 
is  to  show  that  Israel  has  a  respectable 
legal  basis  for  its  contention  that  the 
status  of  the  West  Bank  and  Gaza  is 
unsettled  in  international  law,  that  it 
has  not  acted  in  a  way  which  can  be 
categorically  branded  illegal,  that  its  po- 
sition is  not  arbitrary  or  intransigent 
and — most  importantly — that  it  has  a 
basis  for  putting  forward  the  proposals 
which  it  has  tabled. 

To  argue  that  those  proposals  are  en- 
titled to  be  considered  and  discussed  and 
to  provide  a  basis  for  Egyptian  counter- 
proposals, is  only  to  argue  for  equality 
and  fair  play,  in  my  judgment. 

A  major  difference  has  arisen  between 
the  United  States  and  Israel  with  respect 
to  the  U.S.  desire  that  Israel  agree  to 
the  formulation  that  U.N.  Resolution 
242  applies  "on  all  fronts".  The  Israeli 
Government  believes  passionately  that 
this  formulation  commits  it  to  eventual 
acceptance  of  a  Palestinian  sovereignty 
in  the  West  Bank  and  Gaza,  because  it 
places  the  status  of  the  West  Bank  and 
Gaza  on  equal  footing  with  the  status 
of  the  Sinai  and  the  Golan  Heights 
where  there  are  jurisdically  established 
Egyptian  and  Syrian  claims  of  sover- 
eignty. Israel  feels  that  it  is  not  legally 
obliged  to  do  so.  Also,  Israel  sees  agita- 
tion and  irredentism  under  such  an 
interpretation  starting  at  once  for  a 
Palestinian  state  (likely  to  be  PLO 
dominated)  in  anticipation  of  the  refer- 
endum as  to  the  disposition  of  the  West 
Bank  to  be  made  at  the  end  of  5  years 
under  its  peace  proposals. 

It  is  at  this  point  that  the  legal  posi- 
tion of  Israel's  Government  becomes 
Interrelated  with  its  overriding  security 
requirements. 

Within  Israel  I  encountered  a  spftc-- 
trum  of  views  on  the  legal  issues 
respecting  the  West  Bank  and  Gaza, 
even  within  the  Begin  government. 
However,  there  is  near  unanimity 
within  Israel  with  respect  to  its  security 
claims  on  the  West  Bank.  And,  on  secu- 
rity grounds.  President  Carter  is  said 
to  have  stated,  as  U.S.  assumptions, 
that  total  Israeli  withdrawal  from 
the  West  Bank  and  Gaza  are  not 
required  under  U.N.  Resolution  242 — 
which  balances  withdrawal  from  occu- 
pied territories  with  "secure  and  recog- 
nized boundaries."  It  has  even  been 
implied  that  President  Sadat  is  agree- 
able to  security  adjustments  respecting 
the  West  Bank  and  Gaza. 

In  various  public  statements  Presi- 
dent Carter  has  suggested  various  ar- 
rangements involving  an  Israeli  military 
presence  in  the  West  Bank  and  Gaza. 
Moreover,  the  previous  Israeli  Govern- 
ment informally  suggested  the  Allon 
plan  and  opposition  leader  Peres  has 
elaborated  on  that  plan  in  numerous 
private  discussions. 


The  Begin  government  has  put  for- 
ward a  different  approach  which  It  feels 
would  accomplish  the  same  results.  In- 
stead of  dividing  the  land  of  the  West 
Bank,  the  Begin  government  has  pro- 
posed a  division  of  functions  on  the  West 
Bank.  In  essence,  it  would  reserve  secu- 
rity functions  to  Israel  and  turn  over 
"self-nile"  civil  functions  to  the  Arab 
inhabitants  of  the  West  Bank. 

The  Begin  government  has  not  put 
forward  its  proposals  on  a  "take  it  or 
leave  it  basis."  It  has  specifically  stated 
that  its  proposals  are  worthy  to  be  the 
basis  of  counterproposals.  "This  is  not 
"intransigence"  as  that  word  is  com- 
monly understood. 

The  overriding  impression  which  I  re- 
ceived in  Israel  was  one  of  a  deep  ap- 
preciation of  the  great  contribution  to 
the  peace  process  which  was  embodied  in 
President  Sadat's  historic  peace  initia- 
tive, and  Prime  Minister  Begin's  recep- 
tion of  it  and  an  unabated  determination 
to  work  to  achieve  tangible  peace  agree- 
ments based  on  the  new  opportunities 
opened  up  by  that  initiative — and  in  the 
efforts  at  mediation  as  they  were  then 
undertaken  by  President  Carter. 

Just  about  all  Israelis,  specifically  in- 
cluding Mr.  Begin's  bitterest  political 
opponents  of  the  last  30  years,  feel  that 
Mr.  Begin  has  made  honest  and  far- 
reaching  proposals  in  response  to  Presi- 
dent Sadat's  initiative.  They  share  Mr. 
Begin's  feeling  that  his  proposals  have 
not  been  given  the  consideration  which 
they  deserve.  And,  they  share  the  feeling 
that  a  more  critical  and  unsympathetic 
standard  has  been  applied  to  Israel  than 
to  Egypt  and  President  Sadat. 

Under  the  circumstances,  I  see  no  ra- 
tional grounds  for  the  creation  of  an 
atmosphere  of  confrontation  between  the 
United  States  and  Israel — this  relation- 
ship must  remain  intact  in  our  own  and 
Israel's  national  interest. 

I  believe  very  strongly  that  a  sympa- 
thetic and  creative  approach  by  the 
United  States  can  lead  to  a  reformulation 
of  the  Issues  which  would  eliminate  most, 
if  not  all,  of  the  "six  no's"  which  were 
elicited  from  Mr.  Begin.  The  object  of 
U.S.  diplomacy,  surely,  is  to  produce 
formulations  which  will  produce  agree- 
ment, not  disagreement.  And.  all  of  the 
fiexibility  cannot  be  expected  to  come 
from  one  side. 

Now  that  the  pervasive  atmosphere  of 
immediacy  and  impending  doom  may 
have  been  lifted  from  the  Mideast  peace 
negotiating  process,  I  believe  there  is  a 
good  opportunity  for  all  parties  to  take 
a  fresh  look  at  what  had  seemed  to  be  a 
serious  impasse  but  which  upon  closer 
examination  reveals  many  areas  of 
agreement,  enormous  movement  for- 
ward from  the  starting  positions  of 
President  Sadat  and  Prime  Minister  Be- 
gin, and  important  areas  for  the  reduc- 
tion of  remaining  differences. 

I  believe  that  an  important  contribu- 
tion can  be  made  at  this  time  by  the 
United  States  in  placing  a  renewed  em- 
phasis on  the  enormous  benefits  that 
would  be  opened  to  all  parties  by  the 
achievement  of  concrete  agreements. 
For,  the  fact  of  agreement  will  trsuis- 
form  the  situation  in  the  Mideast.  The 


way  could  be  opened  for  dramatic,  co- 
operative economic  development— not 
only  through  the  lifting  of  the  crushing 
economic  burden  of  armament  but  also 
through  opportunities  to  enlist  Israeli 
technological  and  managerial  capacities 
and  those  of  Egypt  in  support  of  the 
enormous  capital  resoiu-ces  of  Saudi 
Arabia  and  other  oil  producers  in  a  re- 
gional development  plan. 

The  establishment  of  peace  cannot 
mean  a  restoration  of  the  pre-1967  status 
quo  of  bitter  animosity.  And,  in  a  trans- 
formed Mideast  the  present  fears  and 
security  preoccupations  could  be  seen  in 
a  less  compelling  and  threatening  light, 
making  the  achievement  of  agreements 
easier  to  achieve  and  easier  to  imple- 
ment. 

President  Carter  has  placed  great  em- 
phasis on  the  need  to  face  up  to  the 
Palestinian  question  "in  all  its  aspects." 
Admittedly  this  has  important  implica- 
tions for  Israel.  But,  in  my  judgment,  it 
is  the  Arab  States,  more  than  Israel, 
which  have  failed  really  to  face  up  to  the 
Palestinian  question.  On  this  point,  the 
United  States,  having  pressed  Israel  very 
hard,  ought  now  to  turn  its  attention  to 
pressing  the  Arabs  to  face  up — and 
stand  up — to  the  PLO  which  remains  as 
the  single  greatest  obstacle  by  far  to  the 
achievement  of  peace  in  the  Mideast.  It 
is  not  enough  in  my  judgment,  merely 
to  obtain  acquiescence  in  the  bypassing 
of  the  PLO  in  the  present  round  of  nego- 
tiations. It  is  not  enough,  in  my  judg- 
ment, to  postpone  the  issue  by  holding 
open  the  prospect  of  a  referendum  in  5 
years  in  which  the  PLO  could  come  in 
and  achieve  a  PLO  State  on  the  West 
Bank. 

The  time  has  come  for  the  Arabs — 
those  Arabs  who  believe  in  the  negotiat- 
ing process  and  who  desire  peace — ^to 
face  down  the  PLO  and  demand  of  the 
Palestinian  people  a  leadership  prepared 
to  accept  achievement  of  peace  with 
Israel — or  forfeit  the  claim  of  a  voice  In 
the  settlement  respecting  the  West  Bank 
and  Gaza. 

For  despite  the  hopeful  progress  that 
hus  been  made  in  the  negotiations  be- 
tween Egypt  and  Israel,  the  PLO  con- 
tinues to  make  Lebanon  its  bloody  play- 
thing. Israel's  exasperated  incursion  into 
southern  Lebanon  cannot,  by  itself,  solve 
the  PLO  problem  there.  Israel  has  an- 
nounced a  plan  for  the  withdrawal  of  its. 
forces  and  I  believe  that  Israel  must 
comply  in  the  proximate  future  with  the 
call  of  UJJ.  Resolution  425  for  the  with- 
drawal of  its  forces  from  Lebanon.  To 
fail  to  do  so  could  embroil  Israel  in  an 
unnecessary  dispute  with  the  United 
States  over  the  use  of  U.S.  supplied 
weapons  there  and  give  an  opening  to 
the  "rejectionist"  forces  in  the  PLO  and 
some  Arab  States  to  supplant  the  Arab- 
Israel  search  for  peace  with  a  confron- 
tation in  the  Security  Council  where  the 
Soviet  Union  will  be  only  too  ready  to 
undercut  the  U.S.  peace  effort  and  seek 
to  blacken  Israel's  name  and  to  dis- 
credit Sadat  and  other  peace  inclined 
Arab  leaders. 

Mr.  MOYNIHAN.  Mr.  Presidait.  will 
the  Senator  yield  for  30  seconds? 

Mr.  JAVTTS.  I  yield. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  MOYNIHAN.  Mr.  President.  wUl 
the  Senator  from  New  Mexico  have  the 
goodness  to  yield  for  30  seconds? 

Mr.  SCHMITT.  Mr.  President,  the 
Senator  from  New  Mexico  is  very  happy 
to  yield  to  the  Senator  from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  do  thank  the  Sen- 
ator. 

Mr.  President,  there  can  be  few  per- 
sons in  this  Nation  who  have  been  so 
much  involved  with  the  questions  of  the 
Middle  East  and  the  quest  for  peace  in 
that  region  as  the  senior  Senator  from 
New  York,  and  no  person  in  the  U.S. 
Congress — not  one— has  given  this  as 
close  attention  to  the  full  extent  of  his 
incomparable  capacity.  Since  the  day 
that  Israel  became  a  state.  Jacob  Javits 
was  in  the  Congress,  and  he  has  been  in- 
volved in  it  step  by  step  to  this  promis- 
ing moment,  and  surely  there  has  not 
been  heard  in  this  chamber,  much  less 
in  this  land  a  more  masterful  account  of 
the  situation  now  and  once  again  an  ac- 
count which  the  way  in  which  things 
can  move  forward. 

I  cannot  more  congratulate  the  Sena- 
tor for  showing  us  that  there  is  so  much 
more  hope  than  we  have  been  thinking 
of. 

Mr.  President,  I  shall  ask  unanimous 
consent  to  introduce  into  the  Record,  as 
a  supplement  to  what  Senator  jAvrrs 
said,  an  address  I  gave  in  New  York  on 
Friday  which  addresses,  in  particular, 
the  curious  fact  that  the  U.S.  Govern- 
ment insists  that  the  settlement  of  Is- 
raelis of  the  West  Bank  are  illegal  and 
contrary  to  international  law.  When 
asked  what  international  law  Israel  con- 
travenes, we  are  told  Article  49  of  the 
Fourth  Geneva  Convention,  which  ad- 
dressed itself  to  the  practices  of  the  Nazi 
government,  and  which  forbids  the 
transfer  or  deportation  of  populations 
into  occupied  territories.  By  what  extent 
of  imagination  those  8,000  or  9,000  Is- 
raelis could  have  been  said  to  have  been 
transferred  or  deported  by  their  gov- 
ernment I  do  not  know.  And  how  in- 
sensitive of  us  to  harken  to  Nazi  prac- 
tices with  respect  to  an  internal  political 
problem  in  the  Middle  East. 

Mr.  President.  I  thank  the  Senator 
from  New  Mexico  for  yielding  me  this 
time 

I  want  to  say  that  the  Senator  from 
New  York  has  performed  brilliantly  and 
I  know  we  are  in  his  debt.  I  desperately 
hope  his  address  will  be  read  in  the 
White  House,  the  State  Department,  and 
in  Geneva. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  text  of  the  re- 
marks I  made  at  Temple  Israel  in  New 
York  City  on  AprU  7, 1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

RcMABxs  BT  Senator  Daniel  Patrick 

MOTNIHAN 

Two  weeks  ago  a  column  by  Mary  McGrory 
Jn  the  Washington  Star  carried  the  head- 
Une:  "Has  the  United  SUtea  Changed  Sides 


In    the    Middle    East?"    In    describing    the 
Carter-Begin  talks.  Miss  McGrory  wrote: 

"The  President  went  out  of  his  way  to 
characterize  his  talks  with  the  Israeli  Prime 
Minister  as  "grim."  He  sighed,  when  they 
finished,  that  peace  seems  'far  away.' " 

And  one  week  ago,  In  a  column  In  News- 
week, Oeorge  P.  Will,  writing  of  the  Israeli 
Prime  Minister's  quite  extraordinary  open- 
ing offer  in  his  negotiations  with  Egypt  call- 
ing for  self-rule  for  the  West  Bank  and  the 
return  of  the  Sinai,  asked  how  it  could  have 
come  to  pass  that  "the  Administration 
praised  Begln's  proposal  in  December  but 
disdains  It  in  March." 

This  morning  an  editorial  In  the  Washing- 
ton Post  observed  that  "through  three  major 
wars  and  countless  incidents  successive  ad- 
ministrations have  understood  that  the  reali- 
ties of  Arab  hostility  Justified  the  reading 
that  in  using  American  weapons  across  its 
borders  Israel  was  acting  in  legitimate  self- 
defense.  Why.  then,  did  the  Secretary  of 
State  feel  bound  to  slap  Israel  hard  on 
Wednesday  by  Informing  Congress  that  Is- 
rael 'may'  have  violated  the  1962  military 
aid  agreements  in  its  recent  intervention  In 
Lebanon." 

These  are  the  observations  of  Independent 
Journalists  of  quite  varied  politics.  I  cite 
them  only  to  suggest  what  is  the  mood  of 
observers  In  Washington  today.  It  Is  one  of 
anxiety  and  uncertainty. 

For  the  first  time  in  the  history  of  the 
State  of  Israel  the  question  is  being  asked 
whether  the  United  States  is  breaking  off  its 
attachment  to  that  nation.  Or.  as  the  Wash- 
ington Post  editorial  states  it.  whether  the 
security  of  Israel  is  "of  fading  American 
concern." 

Can  there,  then,  ever  have  been  a  more 
serious  moment  in  the  relations  between  our 
two  countries? 
I  think  not. 

Accordingly  as  a  Senator  I  wish  to  speak 
with  great  dellberateness,  for  I  am  fearful 
of  being  misunderstood  by  the  President. 
I  do  not  wish  to  anger  him,  and  I  hope  not 
to  have  to  oppose  his  policies.  I  would  hope 
he  might  hear  what  I  have  to  say. 

Allow  me  then  to  repeat  an  opening  para- 
graph from  the  address  I  gave  to  the  United 
Jewish  Appeal  National  Conference  here  in 
New  York  last  December  tenth : 

"I  have  no  quarrel  with  our  government, 
and  especially  none  with  our  President.  He 
is  a  noble  and  truthful  and  wholly  com- 
mitted man.  He  struggles  for  understanding 
as  do  we  all.  I  speak  tonight  in  the  spirit  of 
Isaiah,  trusting  that  Indeed  we  might  reason 
together,  and  learn  from  one  another." 

It  is  no  longer  the  case  that  I  have  no 
quarrel  with  our  government.  I  have  a  pro- 
found disagreement  with  those  responsible 
for  our  Middle  East  policy. 

I  prefer  to  think  I  was  careful  about 
opening  this  disagreement.  I  am  sure  that 
through  much  of  last  year  many  persons 
wondered  why  I  did  not  do  so.  Yet  surely 
these  are  matters  of  an  order  that  Impose  the 
greatest  care,  even  caution. 

On  June  7.  1977  in  a  commencement  ad- 
dress at  Baruch  College  I  spoke  to  the  emerg- 
ing doctrine  within  the  Administration  that 
the  "East-West"  conflict  was  receding  and 
that  we  should  direct  our  concern  more  to 
relations  between  the  Industrial  North  and 
the  developing  South.  The  President  himself 
had  spoken  of  the  Soviets  Joining  us  in  "com- 
mon aid  efforts"  to  help  the  latter.  I  said, 
however; 

"If  we  genuinely  care  about  the  developing 
world,  then  we  must  look  to  the  behavior  of 
the  Soviet  Union,  for  with  respect  to  the 
non-Communist  regions  of  the  world,  be 
they  developed  or  underdeveloped,  there  Is 
one  Soviet  policy :  the  worse,  the  better.  •  •  • 
"In  nation  after  nation,  at  conference  after 
conference,  what  the  Soviets  seek  Is  failure. 


breakdown,  bitterness,  mistrust.  They  Judge 
that  they  thrive  on  this,  and  history  cer- 
tainly does  not  disprove  them." 

As  summer  passed,  it  began  to  seem  nec- 
essary to  speak  more  plainly.  For,  on  Octo- 
ber 1,  like  a  rocket  Illuminating  the  whole  of 
the  landscape,  there  came  the  Joint  Soviet- 
American  statement  on  the  Middle  East.  In 
a  document  clearly  drafted  by  the  Soviets 
we  were  informed,  in  effect,  that  they  were 
being  asked  by  us  to  return  to  the  Middle 
East  to  act  in  effect  as  a  partner  In  bringing 
about  or  enforcing  a  settlement  there.  Among 
other  things,  the  Joint  statement  seemed  to 
envisage  a  Palestinian  state  on  the  West 
Bank  ruled  by  the  Palestinian  Liberation 
Organization. 

There  was  an  outcry  here  at  home.  There 
was  shock  elsewhere.  On  October  5  the  For- 
eign Minister  of  Israel  met  here  In  New  York 
with  our  President  In  long  talks  which  Mr. 
Dayan  described  as  "brutal."  I  put  the  mat- 
ter as  succinctly  as  I  could  In  an  address  at 
Temple  Israel  In  Albany  on  October  26: 

"It  bears  repeating,  first  and  foremost,  that 
the  Soviet  Union  Is  not  interested  In  peace 
In  the  Middle  East.  •  •  •  Por  decades,  the 
Soviets  have  Judged  that  their  Interests  In 
the  Near  East  are  best  served  by  chaos  and 
upheaval,  by  war  and  revolution.  This  ob- 
vious attribute  of  Soviet  policy  has  been  the 
basis  of  the  Mid  East  policies  of  successive 
administrations  each  understanding  that  the 
Soviet  role  must  be  minimized,  not  enhanced. 
"Is  there  now  evidence  that  the  Soviet 
Union  has  come  to  share  our  Interest  In 
peace  In  the  Middle  East?  We  have  followed 
the  tragic  developments  In  Lebanon,  a  pro- 
Western  democracy  now  brought  to  ruin  by 
Soviet  arms  and  Soviet  clients.  We  have 
watched  the  Soviets  in  their  never-ending 
search  for  ethnic  disputes,  for  regional  rival- 
ries, or  whatever,  which  can  be  exploited  for 
Soviet  purposes.  The  bloodiest  war  now  In 
progress  In  the  world,  that  between  Ethiopia 
and  Somalia.  Is  a  prime  example  of  this 
Soviet  principle  and  where  It  leads. 

"The  history  of  the  past  three  decades— 
or  the  news  of  the  past  week  In  review — both 
tell  the  same  story:  the  Soviets  strive  to  es- 
tablish a  strategic  and  Ideological  and  po- 
litical presence  wherever  they  can.  They  say 
as  much:  they  declare  as  much;  they  keep 
no  secret  of  It." 

The  prospect  of  a  restoration  of  the  Soviet 
position  in  the  Middle  East  was  sufficiently 
alarming  to  President  Sadat,  so  It  seems  to 
me,  as  to  have  triggered  his  decision  to  make 
his  dramatic  visit  to  Israel.  Of  a  sudden, 
the  President  of  Egypt  and  the  Prime  Minis- 
ter of  Israel  had  acquired  a  common  Interest 
In  shoring  up  Western  Interests  In  the  Near 
East.  Just  as  the  West's  leading  nation  seemed 
set  on  a  course  of  inviting  the  Soviets  back 
into  the  region! 

Thus,  as  I  felt  obliged  to  say  on  Decem- 
ber 10: 

The  President  of  Egypt  saw  that  the  poli- 
cies of  the  United  States  were  making  his 
own  position  untenable.  It  was  he  who  had 
expelled  the  Soviet  Union  from  his  country 
in  1972  and  turned  Instead  to  the  United 
States.  Now  the  United  States  was  bringing 
the  Soviets  back  to  the  region.  The  down- 
fall of  President  Sadat  would  be  one  of  the 
first  prices  the  Soviets  would  exact  from 
the  newly  established  partnership. 

"And  so  Anwar  Sadat  took  the  great  gam- 
ble of  seeking  peace  on  his  own,  directly 
with  jRrael  in  rooperation  with  such  other 
Arab  nations  that  would  Join  him." 

The  state  of  the  situation  in  the  Middle 
East  was  once  again  illuminated,  this  time 
gruesomely.  when  on  March  12  of  this  year, 
PLO  terrorists  attacked  on  th»  coast  of  Israel, 
killing  thirty-seven  civilians — fourteen  chil- 
dren, twelve  women,  eleven  men.  And  on  the 
same  day.  Radio  Moscow  reported  the  event, 
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seeking  to  portray  it  as  a  mUltary  operation 
during  which  "over  thirty  soldiers"  (empha- 
sis added)  were  killed.  Such  is  the  Soviet 
Interest  In  portraying  acts  of  murder  as 
legitimate  military  operations.  And  why  not. 
Just  a  day  earlier.  Radio  Moscow  had  broad- 
cast the  words  of  Yaslr  Arafat,  whose  own 
affinities  In  world  politics  were  once  again 
revealed  by  his  use  of  the  worn-out  vocabu- 
lary of  Soviet  totalitarianism,  as  he  spoke  of 
an  "Imperialist-Zionist  presence  ...  a  bridge 
for  Imperialist  hegemony  led  by  the  United 
States."  A  murderous  link,  this  relationship 
between  the  Soviet  Union  and  the  PLO,  but 
a  predictable  one. 

And  so  It  Is  now  necessary  to  speak 
bluntly,  once  again. 

I  believe  that  what  is  happening  to  Ameri- 
can policy,  not  merely  In  the  Middle  East 
but  In  the  world  at  large.  Is  a  gradual  accom- 
modation to  the  fact  that  the  Soviet  Union 
has  not  only  become  the  equal  to  the  United 
States  In  military  power,  but  seems  destined 
to  surpass  the  United  States. 

Already  in  Washington  Administration 
spokesmen  are  saying  Just  this  behind  closed 
doors.  We  are  being  told  that  it  Is  urgent 
that  we  get  a  strategic  arms  limitations 
agreement  quickly  else  Soviet  strategic  power 
will  have  surpassed  that  of  the  United  States 
by  the  mid-1980s.  This  can  only  mean  a 
SALT  treaty  that  would  accommodate  to 
that  seemingly  ineluctable  trend. 

And  this,  I  believe,  is  the  true  explanation 
for  the  succession  of  events,  large  and  small, 
overt  and  covert,  by  which  the  administra- 
tion has  quietly  given  In  to  the  long  sus- 
tained efforts  of  the  Soviets  to  depict  Israel 
as  an  outcast  nation,  an  Illegitimate  nation, 
a  nation  whose  very  existence  violates  the 
standards  of  the  International  community. 

This  Is  not  altogether  new.  But  the  vigor 
with  which  this  po'nt  Is  pressed  Is  surely 
new.  Consider  the  administration's  pro- 
nouncements on  the  illegal  nature  of  the 
Jewish  settlements  In  the  Slnal  and  on  the 
West  Bank. 

This  matter  seems  to  loom  large  Indeed. 
President  Carter  himself  said  at  a  press  con- 
ference on  January  30 : 

"Our  position  on  the  settlements  In  oc- 
cupied territories  has  been  that  they  are  Il- 
legal, that  they  are  an  ob?tanie  to  peace." 

In  an  Interview  broadcast  on  the  following 
Fehruary  14.  Secretary  Vance  repeated  this 
conclusion.  He  said.  '"The  Geneva  Conven- 
tion, the  so-called  Fourth  Geneva  Conven- 
tion considered  this  question  and  concluded 
that  the  creation  of  settlements  In  occupied 
territory  was  contrary  to  international  law." 
This  particular  convention,  concluded  In 
1949,  was  also  Invoked  by  Assistant  Secretary 
of  State  Atherton  in  his  appearance  before 
subcommittees  of  the  House  International 
Relations  Committee  on  October  19,  1977. 
Mr.  Atherton  said,  "We  see  the  Israeli  settle- 
ments as  Inccnslstent  with  international 
law." 

True,  in  saying  this,  these  men  have  not 
created  a  new  stance  for  the  United  States. 
Some  such  claim  has  been  made  by  admin- 
istrations since  1967.  But  of  course  this  Is  a 
nonetheless  most  debatable  point.  My  own 
reading  of  the  International  conventions 
cited  by  the  State  Department  in  support 
of  Its  position  is  that  the  administration's 
claim  is  weak  Indeed,  probably  wrong  alto- 
gether. 

The  State  Department's  argument  rests 
on  Its  reading  of  Article  49  of  the  Geneva 
Convention  of  1949  on  "civilian  persons  in 
time  of  war."  The  Article  outlaws  "Individ- 
ual or  mass  forcible  transfers"  as  well  as 
"deportations."  The  last  paragraph  of  the 
Article  reads:  "The  occupying  power  shall 
not  transfer  or  deport  parts  of  Its  own  ci- 
vilian population  Into  the  territory  It  oc- 
cupies." In  a  Department  of  State  Briefing 
Pi^r  prepared  in  July,  1977,  the  Department 


says:  "The  government  of  Israel  Is  obligated 
by  Article  49  of  the  Geneva  Convention  of 
1049  on  the  Protection  of  Civilians  not  to 
transfer  parts  of  Its  own  civilian  popiUatlon 
to  occupied  territory." 

We  mvist  note  immediately  that  the  con- 
vention and  Its  prohibitions  derive  from  the 
experiences  of  the  Nazi  era.  We  must  Im- 
mediately ask  whether  the  presence  of  fewer 
than  10,000  settlers  amidst  an  Arab  popula- 
tion of  about  700,000  is  what  the  framers 
of  the  convention  Imagined  as  a  violation. 
The  settlers  have  acted  voluntarily,  often 
very  much  against  the  wishes  of  their  gov- 
ernment. How  can  they  possibly  be  said  to 
have  been  "transferred,"  or  "deported"  by 
that  government?  Even  more,  there  Is  clearly 
no  consensus  among  legal  authorities  as  to 
who  the  "occupying  power,"  especially  in 
the  West  Bank,  Is. 

No  less  an  authority  than  Stephen 
Schwebel,  Deputy  Legal  Adviser  In  the  State 
Department,  wrote  in  1970  in  the  American 
Journal  of  International  Law  that  the  Is- 
raeli presence  on  the  West  Bank  results  from 
a  lawful  exercise  of  the  right  to  self-defense, 
that  Israel  had  a  right  to  Insist  upon  reason- 
able security  measures  to  insure  that  the 
West  Bank  would  not  again  be  used  to  mount 
a  similar  threat,  and  that  Israeli  title  to  the 
West  Bank  was  probably  better  than  that 
of  Jordan,  In  that  Jordan  had  acquired  the 
West  Bank  by  an  Illegal  annexation. 

I  do  not  wish  to  be  understood  as  saying 
that  settlements  are  either  necessary  or 
wise. 

But  It  Is  more  than  a  little  wondrous  how 
much  the  question  of  legality  Intrudes  Into 
this  issue. 

The  President  of  the  United  States  and 
the  Secretary  of  State  do  not  recurrently  ad- 
dress themselves  to  questions  of  Interna- 
tional law. 

And  yet  the  references  to  International 
law  which  we  now  associate  with  both  of 
them  somehow  seem  to  Involve  Israel  as 
they  seem  to  Involve  no  other  place.  And  It 
Is  all  the  more  strange  In  that  Israel  Is  the 
only  party  to  the  Mid  East  conflict  where 
the  rule  of  law  Is  flrmly  established;  where 
democratic  Institutions  flourish;  where  civil 
liberties  as  we  understand  them  are  most 
fully  protected. 

It  Is  really  necessary  for  our  own  govern- 
ment to  contribute,  no  matter  how  unin- 
tentionally to  the  large  worldwide  effort  to 
deprive  Israel  of  Its  very  legitimacy  as  a 
state? 

It  is  a  disturbing  tendency  within  this 
government  to  invoke  the  rules  and  the 
precedence  of  International  law  in  a  way  that 
works  to  the  political  benefit  of  groups  and 
organizations  and  states  which  have  nothing 
but  contempt  for  that  very  rule  of  law. 

Justice  Holmes  once  said  that  the  Con- 
stitution Is  not  a  suicide  pact,  nor  surely  is 
the  body  of  International  law  or  the  Charter 
of  the  United  Nations.  We  must  understand 
that  a  regime  of  law  so  exploited  as  to  benefit 
the  lawless  for  some  short  range  political 
or  diplomatic  expedient,  could  well  con- 
tribute to  the  ruin  of  the  rule  of  law  Itself. 

As  more  and  more  we  accommodate  to 
the  rise  of  totalitarian  power,  we  become  less 
and  less  concerned  with  the  needs  of  democ- 
racies. We  find  their  procedures  "irksome," 
we  become  Impatient  with  their  "quibbles" 
about  law  and  language,  forgetting  that  re- 
spect for  law  and  language  Is  the  very  es- 
sence of  a  democratic  society. 

We  find  the  Israelis  "difficult  to  deal  with." 
Increasingly  we  Interpret  their  respect  for 
law  and  language,  all  of  which  requires  them 
to  move  slowly  and  carefully  if  they  are  to 
move  at  all,  as  somehow  an  "obstacle  to 
peace." 

We  contrast  this  with  Egyptian  "fiexlbll- 
Ity,"  by  which  we  mean  the  easy  cynicism 
of  nondemocratlc  societies  about  procedures 


and  texts — all  "mere  words" — and  their  abil- 
ity to  act  within  parliamentary  ooDStilta- 
tlons. 

We  proclaim  for  ourselves  the  role  of  media- 
tor, but  seemingly  chose  to  show  no  compre- 
hension of  the  asymmetry  of  negotiations  be- 
tween two  such  different  political  systems. 
Indeed,  If  we  seem  to  prefer  either  of  the  two. 
It  Is  the  one  least  like  our  own. 

For  three  years  now  I  have  been  speaking 
of  the  failure  of  nerve  in  American  foreign 
poUcy.  I  find  It  more  pronounced  now  than 
ever.  And  I  do  urge  the  friends  of  Israel  to 
consider  that,  now  more  than  In  the  past, 
American  policy  In  the  Middle  East  reflects 
our  policy  In  the  world  at  large,  and  it  Is  to 
that  larger  policy  that  our  concerns  must 
be  directed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  wish 
to  compliment  the  two  Senators  from 
New  York  for  their  leadership  in  this 
very  difficult  issue  and  for  the  percep- 
tion and  perspectives  that  they  offer 
to  it.  

HUD 

Mr.  SCHMITT.  Mr.  President,  the  pro- 
posed reorganization  of  the  Department 
of  Housing  and  Urban  Development, 
known  as  HUD,  has  raised  some  vital 
questions  with  respect  to  the  Depart- 
ment's housing  program  and  the  general 
responsiveness  of  our  executive  branch  of 
Government. 

Mr.  President,  we  also  now  hear  via 
the  press  that  the  Secretary  of  that  De- 
partment has  declared  that  it  is  now 
truly  an  urban  agency,  to  some  extent 
indirectly  indicating  that  the  rural  por- 
tions of  this  Nation  will  suffer  as  a  result. 

There  is  widespread  opposition  to  this 
current  HUD  reorganization.  New  Mexico 
is  not  the  only  State  whose  citizens  and 
local  and  Federal  officials  are  vehemently 
opposed  to  moving  multifamily  housing 
services  great  distances  from  their  need. 

Members  of  the  housing  community  in 
the  private  sector,  in  both  the  real  es- 
tate and  construction  industries,  are 
protesting  this  move  which  would  In- 
crease the  difficulty  and  cost  of  provid- 
ing needed  housing  and,  of  course,  raised 
the  cost  of  that  housing  to  the  people 
who  need  it.  Citizens  who  have  benefited 
from  the  HUD  programs  as  Implemented 
by  local  offices  have  expressed  a  very 
(^eep  concern. 

In  fact,  Mr.  President,  one  Sunday 
afternoon  in  January,  400  people  gath- 
ered in  Albuquerque  to  vent  their  frus- 
tration with  respect  to  loss  of  these 
particular  services.  There  were  people 
from  all  walks  of  life,  from  all  political 
parties,  from  business,  from  labor,  from 
real  estate,  including  those  people  who 
benefit  most  directly.  The  proposed  plan 
appears  to  be  wracked  with  dissension 
in  the  upper  echelons  of  the  Department. 

The  ordered  centralization  of  HUD 
and  the  resulting  unresponsiveness  and 
irresponsibility  of  certain  officials  of  that 
Department  whom  I  have  contacted  re- 
garding this  matter  have  progressed  to 
the  point  of  disbelief  and  beyond.  There 
has  resulted  a  display  of  total  disregard 
for  obligation  and  responsibility  to  all 
rural  Americans  (particularly  those  liv- 
ing west  of  the  Mississippi)  that  is  In- 
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credible  in  this  Senator's  opinion.  It  Is 
inconceivable  that  Secretai^  Harris  has 
ignored  letters,  avoided  the  issue,  evaded 
questions  in  hearings,  and,  in  general, 
has  not  felt  obligated  to  respond  at  all,  at 
least  in  a  reasonable  period  of  time,  or 
substantively  to  Members  of  Congress 
with  respect  to  a  major  action  which  will 
affect  the  lives  of  millions  of  people. 
When  response  is  finally  received — 
months  after  the  fact— it  is  then  with 
only  vague  generalizations  rather  than 
facts. 

Oiven  this  state  of  affairs,  how  are  we 
then  to  believe  that  the  executive  branch 
can  or  will  be  responsive  to  a  New  Mexi- 
can or  any  American  with  the  dream  of 
owning  his  or  her  own  home?  The  local 
HUD  office  has  done  an  outstanding  job 
of  providing  decent,  low-cost  housing  for 
the  citizens  of  New  Mexico.  It  has  been 
shown  that  Albuquerque  is  one  of  the 
most  efficient  HUD  offices  in  the  coun- 
try. If  we  have  learned  anything  from 
the  steady  centralization  of  government 
over  the  past  few  decades,  we  can  now 
surmise  that  the  multlfamily  housing 
needs  of  New  Mexico  and  other  rural 
States  would  scarcely  be  served  at  all  by 
moving  crucial  functions  700  miles  east  to 
Dallas.  Mr.  President,  that  would  be  the 
same  as  providing  for  the  housing  needs 
of  Washington.  D.C.,  from  a  central  of- 
fice in  Chicago.  We  can  also  guess  that 
even  more  essential  single  family  housing 
services  will  be  the  next  to  go  into  re- 
gional, urban  centers.  In  an  effort  to  de- 
termine the  Department's  justification 
for  the  proposed  reorganization  move,  I 
have  repeatedly  questioned  its  officials, 
as  have  other  Senators  and  Congress- 
men. I  anticipated  straight,  factual  an- 
swers to  my  questions  to  Secretary  Har- 
ris at  a  Banking.  Housing,  and  Urban  Af- 
fairs Committee  hearing  on  January  27 
of  this  year.  This  was  not  to  be.  Thus, 
this  hearing  was  followed  up  with  a  let- 
ter on  February  9,  containing  questions 
for  the  record.  Incredibly,  in  subsequent 
hearings  shortly  thereafter,  Mrs.  Harris 
promised  an  answer  within  a  week — it  is 
now  two  and  a  half  months  since  my 
original  inquiry  and  letter  to  her  and  her 
followup  commitment.  Only  yesterday, 
Mr.  President,  did  I  receive  a  response — 
a  response  of  sorts,  and  I  suspect  the 
only  reason  she  bothered  to  respond  yes- 
terday was  due  to  the  fact  that  she  was 
scheduled  to  testify  before  the  Banking 
Committee  and  today  before  the  Hous- 
ing Appropriations  Subcommittee. 

After  more  than  6  months,  beginning 
way  back  last  October  or  September,  we 
still  have  no  essential  facts  with  which 
to  support  or  not  support  Mrs.  Harris' 
claims  that  efficiency  will  be  incre:ised  by 
23  percent,  and  that  costs  will  be  reduced 
by  $550  million  over  the  next  4  years. 

Mr.  President,  we  have  done  consider- 
able research  on  this,  and  all  of  our  facts 
indicate  just  the  opposite,  that  ineffi- 
ciency will  increase  and  costs  will  rise.  I 
can  assure  the  Secretary  that  this  ar- 
rogance will  not  go  unchallenged  dur- 
ing the  current  budget  process.  The  peo- 
ple of  New  Mexico  and  the  United  States 
deserve  to  get  answers  to  their  questions, 
whatever  they  may  be. 

The  Department  led  me  to  believe  that 
I  was  the  only  Senator  who  appeared  to 


be  concerned  about  the  reorganization. 
Yet  some  20  Senators,  one-fifth  of  this 
body,  recently  signed  a  letter  to  Senator 
RiBicoFF  requesting  that  hearings  be 
held  on  Senator  McIntyre's  Senate 
Resolution  302,  which  would  delay  the 
reorganization  until  such  time  as  the 
Congress  could  study  it.  Further,  over  30 
of  my  colleagues  have  expressed  to  my 
office  their  desire  to  meet  with  the  Presi- 
dent to  make  their  deep  concern  on  this 
matter  known  to  him  personally.  I  my- 
self have  already  called  the  Vice  Presi- 
dent with  no  direct  results.  My  congrat- 
ulations to  the'  Secretary  and  others  in 
the  Administration  on  the  unique  ability 
they  have  shown  to  unite  the  Members  of 
the  Senate  along  bipartisan  lines — Sec- 
retary Harris,  in  particular  has  suc- 
ceeded where  others  have  failed. 

Secretary  Harris  led  me  to  believe  that 
all  regional  offices  would  be  treated 
equally  under  the  reorganization.  Yet 
Lubbock,  Tex.;  Grand  Rapids,  Mich.;  Des 
Moines,  Iowa;  Bangor,  Maine;  Coral 
Gables,  Fla.;  Manchester,  N.H.;  Provi- 
dence, R.I.;  Houston,  Tex.,  and  appar- 
ently other  cities  have  received  mora- 
toriums on  the  reduction  in  services.  My 
repeated  questions  as  to  the  rationale 
for  such  discrimination  have  fallen  also 
on  deaf  ears.  The  response  I  did  receive 
at  one  point  was  an  assurance  by  Assist- 
ant Secretary  Medina  that  these  mora- 
toriums are  temporary  actions  for  the 
duration  of  1  year  only.  Still  no  answer 
as  to  why  they  are  necessary. 

And  Mr.  President,  to  top  things  off, 
as  the  Department  was  removing  hous- 
ing services  from  rural  areas,  such  as 
New  Mexico,  a  HUD  study  was  ordered 
to  determine  how  the  Department  could 
better  serve  rural  areas.  Commissioned 
on  January  10.  the  study  was  due 
March  1.  Not  surprisingly,  it  is  now  the 
middle  of  April  and  there  is  no  sign  of 
the  report.  Once  again,  taxpayers'  hard- 
earned  dollars  appear  to  have  been 
thrown  away  on  an  executive  branch 
study  that  may  never  see  the  light  of 
day.  Unfortunately,  Mr.  President,  this 
use  of  studies  to  do  nothing  is  not  con- 
fined just  to  the  present  administration. 
At  the  request  of  myself  and  several 
other  concerned  Senators,  it  is  my  im- 
derstanding  that  an  audit  lias  now  been 
conducted  by  the  General  Accounting 
Office  with  respect  to  HUD  services  in 
several  cities.  Although  not  yet  official, 
apparently  the  audit  Initially  reveals 
that  HUD  reorganization  will  cost  the 
taxpayer  more  than  the  projected  sav- 
ings. This  is  in  spite  of  the  fact  that  the 
Department  has  answered  almost  any 
and  every  question  about  the  reorgani- 
zation with  the  stock  reply  that  centrali- 
zation will  save  approximately  $550  mil- 
lion over  the  next  4  years,  and  result  in 
an  increase  in  time  efficiency  of  23  per- 
cent. Mr.  President,  we  can  find  abso- 
lutely no  factual  justification  for  those 
claims. 

Mr.  President,  it  would  appear  that  the 
administration's  collective  mind  is  made 
up  on  this.  But  when  Senators  cannot 
obtain  straight  answers  to  legitimate 
questions,  when  20  Senators  would  like 
a  closer  look  at  the  justifications  for  the 
reorganization  plan,  when  30  Senators 
are  ready  to  express  their  deep  concern 


to  the  President,  when  obvious  fair  play 
and  credibility  are  mutilated,  when  dol- 
lars are  wasted  on  studies  which  gather 
dust,  when  an  independent  GAO  audit 
appears  to  reveal  an  increased  cost  with 
diminished  services,  commonsense  dic- 
tates an  end  to  this  stubbornness  and  to 
the  need  for  the  Congress  to  take  a 
hand. 

This  proposed  move  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment is  another  in  a  long  line  of  "reor- 
ganizations" that  take  government  from 
the  people — and  charge  them  more  for 
doing  it.  What  happened  to  the  oft-ex- 
pressed wish  of  this  administration — In 
the  campaign  as  well  as  more  recently — 
to  return  government  to  the  people? 
What  has  happened  to  repeated  promises 
of  increased  services  and  decreased 
costs?  And  where  is  the  common  decency 
that  would  have  given  us  straight  an- 
swers necessary  for  Congress  to  have  to 
evaluate  the  performance  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment? New  Mexicans  and  all  Americans 
deserve  more  from  those  mandated  to 
serve  them,  particularly  those  privileged 
to  serve  without  being  elected  by  tho^e 
they  either  help  or  hurt.  The  battle  Is 
not  over. 

Mr.  President,  unless  someone  elae 
wishes  to  make  a  comment  on  this  mat- 
ter during  the  remainder  of  my  time,  I 
will  be  glad  to  yield  it  back. 

Mr.  MOYNIHAN.  Morning  business,  as 
I  understand,  was  to  be  closed  at  11 
o'clock.  I  believe  it  is  now  11  o'clock. 

If  I  may  make  one  observation.  Mr. 
President,  if  the  Senator  had  only 
waited  2'/2  weeks  for  a  response  from 
HUD,  he  has  another  month  ahead  of 
him. 

Mr.  SCHMITT.  I  understand,  but  it 
has  been  2V2  months.  The  battle  was 
joined  last  October. 

Mr.  MOYNIHAN.  Well,  then  this  Sen- 
ator still  has  21/2  months  ahead  of  him 

Mr.  SCHMITT.  Well,  it  is  good  to  see 
that  it  crosses  both  sides  of  the  aisle. 


THE  PANAMA  CANAL  TREATY 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration 
of  Executive  N,  95th  Congress,  1st  Ses- 
sion, Calendar  No.  2. 

Under  the  previous  order,  the  Senator 
from  Kansas  (Mr.  Dole)  is  recognized 
to  call  up  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield  to  the  majority 
leader. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  this  request  with  the 
proponents  and  opponents  of  the  treaty, 
and  it  seems  to  be  the  general  consensus 
that  the  request  would  be  accepted,  and 
I  therefore  make  it  now.  It  will  give  com- 
mittees an  opportunity  to  meet  tomor- 
row without  last-minute  interruptions 
for  rollcalls,  and  so  on.  The  committees 
do  need  some  time  to  meet  during  the 
lengthy  debate  on  the  two  treaties. 
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Therefore,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  the 
hour  of  10  o'clock  on  Monday  morning. 
We  can,  later  today,  change  the  hour 
from  10  to  11.  This  will  give  committees 
ample  notice,  by  getting  the  request  con- 
sented to  at  this  point,  and  ample  time  to 
schedule  their  meetings  for  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Kansas. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  consid- 
eration of  the  treaty. 

Mr.  DOLE.  Mr.  President,  parliamen- 
tary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOLE.  Is  there  a  time  limit  on  this 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is;  one  hour,  equally  divided. 

VF  AMENDMENT  NO.  25,  AS  MODIFtEO 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  a  modified  form  of  amendment 
No.  3  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  of- 
fers an  unprinted  amendment  numbered  25. 

Mr.  DOLE.  Mr.  President,  I  ask  xmanl- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESlbENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  second  sentence  of  the  first  para- 
graph of  article  XI,  strike  out  "for  thirty 
calendar  months"  and  iLfert  In  lieu  thereof 
"until  such  date  as  Is  agreed  upon  by  the 
members  of  the  Panama  Canal  Consultative 
Committee,  but  not  before  January  1.  1990". 

In  paragraph  2  of  article  XI,  amend  sub- 
paragraph (a)  to  read  as  follows: 

"(a)  The  authorities  of  the  United  States 
of  America  shall  have  the  primary  right  to 
exercise  criminal  and  civil  jurisdiction  over 
employees  of  the  Panama  Canal  Commission 
who  are  citizens  of  the  United  States  and 
their  dependents,  and  members  of  the  United 
States  Forces  and  civilian  component  and 
their  dependents,  in  the  following  cases : " 

In  paragraph  2(a)(1)  of  article  XI,  strike 
out  "offense  committed"  and  insert  in  lieu 
thereof  "act  or  omission". 

In  paragraph  2(a)  (11)  of  article  XI.  strike 
out  "offense  committed"  and  Insert  In  lieu 
thereof  "act  or  omission". 

In  the  text  following  clause  (11)  of  para- 
graph 2(a)  of  article  XI.  strike  out  "offenses 
committed"  and  Insert  in  lieu  thereof  "acts 
or  omissions". 

Strike  paragraph  6  of  article  XI. 

Renumber  subsequent  paragraphs  of  arti- 
cle XI  accordingly. 

Mr.  DOLE.  Mr.  President,  on  my  time. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 


mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  proceed  as  in 
legislative  session  for  a  period  of  5 
minutes,  the  time  to  be  charged  against 
the  time  of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  °t  is  so 
ordered. 

Mr.  DOLE.  On  two  matters,  both  re- 
lating to  agriculture. 


THE  DEFEAT  OF  THE  EMERGENCY 
AGRICULTURE  LEGISLATION 

Mr.  DOLE.  Mr.  President,  I  would  just 
say  that  this  country  is  astounded  that 
the  President  of  the  United  States  should 
take  delight,  because  of  the  defeat  of  the 
emergency  agriculture  legislation  in  the 
House  of  Representatives  yesterday. 

Frankly,  this  attitude  is  hard  to  im- 
derstand,  in  the  light  of  the  serious  crisis 
today  in  agriculture,  and  in  the  light  of 
campaign  commitments  and  promises 
made  in  1976.  But  even  beyond  that,  it  is 
hard  to  imderstand  how  anybody  could 
celebrate  or  indicate  deUght,  or  indicate 
that  somehow  it  was  a  victory,  that,  be- 
cause of  administration  prodding  and 
lack  of  House  support  of  it,  a  bill  designed 
to  help  American  agriculture  was  re- 
soundingly defeated. 

That  is  now  history,  and  the  farmers 
lost.  I  think  the  American  consumers 
lost  and  rural  America  lost.  The  farmers 
are  still  in  financial  trouble,  just  as  they 
were  yesterday.  There  are  still  serious 
surpluses  of  certain  commodities.  There 
are  still  farmers  leaving  the  land,  selling 
their  farms.  They  are  still  borrowing 
money  where  they  can.  Farm  prices  are 
still  below  the  cost  of  production. 

I  would  just  hope  that  we  can  do  now 
what  we  can.  We  are  now  at  the  mercy 
of  the  President  of  the  United  States. 
Whatever  he  will  do  for  the  American 
farmer  must  be  done,  from  a  legislative 
standpoint. 

I  cannot  think  of  worse  timing  for  a 
farm  bill  than  to  come  up  the  day  after 
the  President  announces  to  the  world 
that  he  is  going  to  veto  it.  and  annoimces 
to  the  world  that  he  is  going  to  make  it 
a  symbol  of  fighting  infiation. 

I  would  suggest  that  once  the  price 
tag  of  $6  billion  was  put  on  this  bill 
erroneously,  the  farmer  never  had  a 
chance.  It  was  picked  up  by  the  media. 
It  was  picked  up  by  large  newspapers 
advertising  it  as  a  $6  billion  bill,  which 
is  not  a  fact.  It  is  not  true. 

I  can  understand  why  many  of  my 
urban  colleagues  in  the  House  could  not 
vote  for  a  $6  billion  farm  bill.  I  could  not 
either.  But  I  suggest  now  that  we  move 
ahead  and  do  what  we  can  for  the  Amer- 
ican farmer.  As  American  farmers  have 
told  me  so  many  times,  "If  you  do  not 
eat,  do  not  worry  about  my  problem." 

Well,  we  did  not  worry  about  his  prob- 
lem. We  said  no.  He  still  has  it.  The 
American  consumer  still  has  a  concern. 

I  would  just  suggest  it  is  not  a  time  for 


celebration;  it  is  a  time  for  rethinking, 
a  time  to  find  some  provision  which  the 
President  will  support. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  executive  session. 


THE  PANAMA  CANAL  TREATY 

ITie  Senate  continued  with  the  con- 
sideration of  the  treaty. 

in>    AMENDMENT    NO.    3S,    AS    MODIFIZD 

Mr.  DOLE.  Mr.  President,  at  the  desk 
is  a  modified  form  of  amendment  No.  3  to 
article  XI  of  the  Panama  Canal  Treaty. 

Consistent  with  the  intent  of  article 
XI  of  the  Panama  Canal  Treaty,  which 
seeks  to  "provide  for  an  orderly  transi- 
tion" of  jurisdiction  over  the  Panama 
Canal  Zone,  I  have  proposed  an  amend- 
ment which  would  simply  extend  the  pe- 
riod for  the  transfer  of  jurisdiction  from 
the  United  States  to  Panama.  This  treaty 
is  being  marketed  by  the  administration 
as  a  "twenty-two  year"  transition  docu- 
ment. However,  a  careful  reading  of  the 
treaty  provisions  suggests  that  this  is 
not  a  22-year  transition  agreement — ^it 
is  a  30-month  transfer  of  title.  Thirty 
months  is  entirely  too  short  a  period  to 
avoid  serious  disruption  in  the  lives  of 
Americans  and  their  dependents  who  live 
and  work  in  the  Canal  Zone.  In  order  to 
prevent  confusion,  disruption,  and  a 
massive  exodus  of  Americans  now  resid- 
ing in  the  Canal  Zone,  it  is  important  to 
extend  the  transition  period  for  a  more 
orderly  transfer  of  authority. 

As  things  now  stand,  the  treaty  returns 
full  jurisdiction  over  the  Canal  Zone  to 
Panama  as  soon  as  the  treaty  enters 
into  force,  and  it  transfers  all  U.S.  judi- 
cial, administrative,  and  regulatory  au- 
thority to  Panama  30  months  later.  After 
that,  American  citizens  will  be  subject  to 
Panamanian  law,  and  subject  to  Pan- 
amanian civil  and  criminal  justice  as 
well. 

More  specifically,  article  XI  provides 
the  following:  Effective  immediately, 
Panama  assumes  full  plenary  jurisdic- 
tion over  the  entire  Panauna  Canal  Zone, 
and  Panamanian  courts  assume  jurisdic- 
tion over  all  new  civil  cases  of  a  private 
nature  involving  American  citizens.  Only 
30  months  later,  at  the  end  of  the  so- 
called  "transition  period."  Panamanian 
courts  will  assume  jurisdiction  over  all 
criminal  cases  involving  American  citi- 
zens; the  United  States  will  withdraw 
all  its  police  forces  and  lose  all  police 
authority  in  the  former  Canal  Zone;  and 
the  U.S.  court  system  will  cease  to  func- 
tion. American  laws,  regulations,  and 
administrative  authority  will  no  longer 
be  enforced.  All  this  occurs,  despite  the 
fact  that  the  United  States  retains  the 
right  to  use  certain  designated  areas  and 
installations  within  the  former  Canal 
Zone  until  the  year  2000.  I  question  just 
how  effective  our  rights  of  "use"  will  be 
for  the  remaining  20  years,  after  our 
laws  and  administrative  authority  end  in 
30  months. 

UNFAIR   TO   AMERICAN   EMPLOYEES 

Mr.  President,  I  believe  the  question 
is,  does  this  constitute  "orderly  transl- 
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Uon"?  I  do  not  know  of  many  Americans 
who  are  willing  to  subject  themselves  to 
the  Justice  and  authority  of  the  Pana- 
manian National  Guard.  This  provision 
will  literally  drive  Americans  out  of  Pan- 
ama. If  article  XI  remains  unchanged,  I 
believe  we  will  see  a  mass  exodus  of 
U.S.  engineers,  pilots,  and  other  canal 
personnel  within  the  next  2^^  years. 

As  a  matter  of  fact,  a  public  opinion 
questionnaire  circulated  among  United 
States  Canal  Zone  employees  last  No- 
vember, and  provided  to  me  by  the  Pan- 
ama Civil  Coimcil  during  my  visit  last 
December,  demonstrates  that  70  percent 
of  those  sxirveyed  intend  to  leave  the 
Canal  Zone  soon  after  these  treaties  are 
ratified.  Over  half  of  those  who  intend 
to  leave  indicated  that  their  "primary 
reason  for  leaving"  was  the  loss  of  Amer- 
ican Jurisdiction  in  the  form  of  the  police 
and  court  system  in  the  Canal  Zone. 
Fully  90  percent  of  those  intending  to 
leave  plan  their  departure  within  3  years 
after  the  treaties  are  ratified. 

Think  of  it:  3,000  American  employees 
In  the  Panama  Cansd  Zone,  who  have 
played  the  central  role  in  operating  and 
maintaining  the  canal  for  decades;  smd 
70  percent  of  the  sampling  which  was 
surveyed  indicated  that  they  and  their 
families  would  feel  compelled  to  leave 
Panama  soon  after  these  treaties  are 
ratified.  Considering  the  treaty  provi- 
sions, I  am  not  sure  that  many  of  us  can 
blame  them. 

American  employees  have  served  the 
canal  well  since  it  was  completed  in  1914. 
No  employee  should  have  to  fear  for  his 
future  Job  security,  or  for  the  protection 
of  his  personal  rights,  and  those  of  his 
family.  During  our  visit  to  the  Panama 
Canal  Zone  last  December,  Senator  Paul 
Laxalt  and  myself  visited  with  dozens  of 
canal  employees,  who  expressed  distress 
about  protection  of  their  property  and 
personal  rights  after  the  Panamanian 
police  and  courts  take  control.  They  de- 
serve better  than  this.  Their  skill  and 
dedication  deserve  the  careful  consid- 
eration of  the  U.S.  Senate.  We  can  give 
them  proper  consideration  by  simply  ex- 
tending the  "transition  period"  to  a 
length  more  suitable  for  "orderly  tran- 
sition," including  proper  training  for 
Panamanian  replacements. 

OOLZ  AMENDMENT 

Mr.  President,  this  amendment  I  have 
offered  will  permit  the  Panama  Canal 
Consultative  Committee  to  study  the 
matter  after  the  treaty  takes  effect  and, 
with  the  benefit  of  actual  experience, 
make  a  recommendation  as  to  when  the 
period  of  transition  should  formally  end. 
However,  under  the  terms  of  this  amend- 
ment, the  period  will  in  no  event  ter- 
minate prior  to  January  1,  1990.  This 
date  coincides  with  transfer  of  the  ad- 
ministration of  the  Panama  Canal  Com- 
mission from  United  States  to  Pana- 
manian leadership,  under  the  terms  of 
article  3  of  the  treaty.  It  is  logical  that 
primary  U.S.  authority  over  both  the 
Panama  Canal  and  the  special  Canal 
Zone  areas  should  expire  about  the  same 
time. 

By  allowing  for  this  extended  transi- 
tion period,  we  will  allow  for  a  more 
(»tierly  and  gradual  phase-out  of  Ameri- 


can employees  in  the  area,  and  of  Judicial 
and  administrative  control  over  them. 
Also,  by  preserving  U.S.  Jurisdiction  over 
civil  cases  as  well  as  criminal  cases  in- 
volving American  nationals  during  the 
transition  period,  we  better  protect  the 
interests  of  our  own  citizens  living  in  the 
area. 

Thus,  if  this  amendment  is  adopted, 
treaty  arrangements  will  be  as  follows: 

First.  Panama  will  still  assume  full 
plenary  jurisdiction  over  the  Canal  Zone 
upon  entry  into  force  of  the  treaty.  And 
the  United  States  will  retain  rights  of 
use  over  certain  designated  areas  and 
installations  in  the  zone. 

Second.  The  U.S.  court  system  will  con- 
tinue to  function,  and  will  retain  Juris- 
diction over  all  criminal  and  civil  cases 
involving  American  citizens  who  are  em- 
ployees of  the  Panama  Canal  Commis- 
sion, imtil  at  least  the  year  1990.  This 
jurisdiction  will  also  continue  with  re- 
spect to  employee  dependents,  and  to 
members  of  the  U.S.  forces  and  their 
dependents  as  well.  It  will  apply  to  "acts 
or  omissions"  occurring  during  the 
transition  period,  or  prior  to  it,  within 
those  areas  and  installations  used  by 
the  United  States  under  the  provisions 
of  the  treaty. 

Third.  U.S.  police  forces  will  remain  on 
hand,  exercising  their  proper  and  limited 
authority  within  the  areas  and  installa- 
tions used  by  the  United  States,  until 
at  least  1990. 

Fourth.  The  laws,  regulations,  and  ad- 
ministrative authority  of  the  United 
States,  which  are  now  applicable  in  the 
Canal  Zone,  shall  remain  in  force  during 
the  extended  transition  period,  Just  as 
they  would  for  the  30 -month  period  en- 
visioned in  article  XI. 

That  is  all.  Th?re  is  no  change  in  other 
provisions  in  the  treaty.  Neither  employ- 
ment conditions  nor  defense  provisions 
are  changed  in  any  way  by  this  amend- 
ment. It  is  designed  only  to  protect  Amer- 
icans residing  in  the  Canal  Zone,  and  to 
provide  for  a  more  orderly  transition — 
not  to  obstruct  or  eliminate  those  transi- 
tion arrangements. 

Certainly,  there  is  no  way  to  guarantee 
that  the  same  level  of  civil  and  political 
rights  will  be  honored  by  the  Panama- 
nian National  Guard  once  it  gains  total 
jurisdiction  over  the  Canal  Zone  and 
Canal  Zone  employees.  Given  the  very  in- 
consistent record  of  the  Panamanian 
Government  with  regard  to  human 
rights,  and  given  the  popular  disdain  for 
the  Amercian  presence  in  the  zone, 
there  is  every  reason  to  believe  that  the 
rights  of  our  citizens  may  not  be  fully 
observed  and  protected.  We  realize  that 
Americans  are  going  to  leave,  but  we  do 
not  want  a  mass  exodus  at  the  outset.  We 
want  an  orderly  withdrawal,  and  an 
orderly  transition. 

The  best  thing  we  can  do  is  to  provide 
an  adequate  period  of  time  for  an  orderly 
transfer  of  judicial  and  police  Jurisdic- 
tion. This  is  all  this  amendment  seeks  to 
accomplish. 

Mr.  President,  that  is  all  this  amend- 
ment seeks  to  do.  That  is  all  it  does.  I 
hope  that  the  amendment  will  be  ac- 
cepted by  the  treaty  proponents.  It  is  not 
in  any  way  designed  to  frustrate  the  pro- 


treaty  forces,  not  in  any  way  designed  to 
frustrate  the  Panamanian  leadership.  It 
is  not  in  any  way  designed  to  confuse 
American  leadership.  It  is  designed  solely 
to  provide  a  more  orderly  transition  and 
to  provide  some  protection  for  U.S.  em- 
ployees in  the  zone. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  respond  to  the  thoughtful  and  rea- 
soned statements  of  the  Senator  from 
Kansas,  and  to  state  also  why  it  is  that 
the  proponents  of  the  treaty  before  us 
cannot  in  good  faith  accept  his  amend- 
ment. 

The  amendment  to  extend  the  transi- 
tion period  for  the  transfer  of  Judicial 
jurisdiction  is,  in  our  view,  unnecessary 
to  protect  the  interests  of  U.S.  citizens 
or  to  operate  and  defend  the  canal.  Just 
as  important,  to  us  as  to  them,  we  feel 
it  would  be  a  needless  insult  to  Panama. 

I  want  to  make  clear  that  we  do  not 
suggest  that  the  Senator  from  Kansas 
would  intend  such  an  insult,  but  it  would 
be  perceived  as  such.  The  Senator  from 
Kansas  is  the  most  courteous  and 
thoughtful  of  men  and  sensitive  to  oth- 
ers' feelings  in  a  way  that  is  not  always 
encountered  in  public  life.  But  it  is, 
nonetheless,  the  case  that  we  would  be 
saying,  in  this  instance,  that  Panama  is 
not  capable  of  administering  its  own 
laws  in  its  own  territory  and  that  its 
laws  are  inherently  unfair.  There  is 
nothing  in  our  experience  to  warrant 
our  saying  that  and,  even  if  there  were, 
it  would  be  most  impolitic  to  say  so.  This 
is  not  something  a  sovereign  nation  says 
to  another  sovereign  nation  when  it 
wishes  to  maintain  good  and  close 
relations. 

With  equal  justice,  countries  in  Latin 
America  might  have  said  to  this  coun- 
try that  our  laws  were  not  fair  and  oiu" 
administration  of  Justice  was  not  equi- 
table at  a  time  when  racial  discrimina- 
tion against  black  Americans  and 
against  Hispanic  Americans  was  so  com- 
mon. Yet,  without  in  any  way  endorsing 
our  arrangements,  they  never  chose  to 
suggest  some  fundamental  institutional 
incapacity  to  live  up  to  their  standards, 
as  this  amendment  would  suggest  that 
we  fundamentally  believe  that  Pana- 
manians could  not  live  up  to  ours. 

The  Panama  Canal  Treaty  and  agree- 
ments in  implementation  of  articles  HI 
and  rv  of  the  treaty  contain  carefully 
negotiated  provisions  to  protect  U.S. 
citizen  employees  of  the  r;anal  commis- 
sion, military  personnel  and  their  de- 
pendents, and  to  guarantee  these  indi- 
viduals specified  procedural  rights  in  any 
criminal  proceeding  under  Panamanian 
law.  It  is  important  to  note  that  these 
guarantees  and  rights  apply  whether  the 
alleged  criminal  act  occurred  in  the 
canal  zone  or  elsewhere  in  Panamanian 
territory.  The  extension  of  the  transi- 
tion period  will  only  continue  U.S.  juris- 
diction over  offenses  committed  within 
the  zone. 

The  fact  is  that  Panama  is  another 
country  and  Americans  who  wish  to  go 
and  live  there  are  going  to  have  to  ac- 
cept the  normal  circumstances  that  liv- 
ing in  another  country  involves,  which 
means  being  subject  to  its  laws.  Just  as 
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importantly,  it  is  a  condition  which  we 
impose  on  Panamanians  or  any  other 
foreigner  living  in  our  country.  Simply, 
elemental  respect  for  a  friendly  nation, 
an  allied  nation,  surely  behooves  us  to  re- 
ject this  proposal. 

Mr.  President,  I  wish  to  speak,  at  the 
outset  of  this  last  day  of  debate  on  gen- 
eral provisions  of  the  treaty,  about  the 
general  circumstances  we  find  ourselves 
in.  Particularly,  I  should  like  to  speak 
to  some  of  the  opponents  of  the  treaties, 
not  least  to  the  Senator  from  Kansas 
(Mr.  Dole),  who  knows  the  high  regard 
in  which  I  hold  him.  I  must  say  that  I 
am  troubled  at  what  seems  to  me  to  be 
a  flight  from  reality,  among  both  the 
liberals  in  the  Senate  and  the  conserva- 
tives in  the  Senate,  a  flight  from  the  real- 
ity that  the  true  concern  of  American 
foreign  policy  has  to  be  with  the  threat 
from  an  evermore  aggressive,  evermore 
powerful  Soviet  Union.  Our  concern  has 
to  be  with  the  expansion  of  totalitarian 
power  in  the  world,  with  the  growth  of 
its  military  strength. 

In  the  Senate,  in  late  1975,  we  faced 
the  first  clear  challenge  of  the  Soviet 
Union  in  the  post-Vietnam  period.  The 
Soviet  Union  invaded  Africa  with  a  mer- 
cenary crops  of  Cuban  soldiers.  I  used 
the  word  "mercenary"  then,  to  the  great 
horror  of  many  persons.  I  might  point 
out  that  President  Carter  used  the  same 
word  in  his  Wake  Forest  speech  just  a 
month  ago. 

Mr.  President,  the  openly  flaimted 
Soviet  aggression  In  Africa  was  clearly 
meant  to  be  a  test  of  our  will  in  the 
aftermath  of  the  defeat  in  Vietnam.  The 
Soviets  would  see  whether  it  would  work. 
I  was  then  the  U.S.  Permanent  Rep- 
resentative to  the  United  Nations  smd  I 
found  myself  speaking  out  against  the 
Russians,  saying  that,  at  the  very 
moment  when  the  last  vestige  of  white 
imperialism  was  disappearing  from  the 
African  Continent,  suddenly  the  blue 
eyes  were  back,  white  men  with  Euro- 
pean weapons  murdering  black  men,  and 
were  we  going  to  stand  for  this? 

The  Africans  at  that  time  were  plead- 
ing. President  Kenneth  Kavnda,  of  Zam- 
bia was  pleading  in  the  private  councils 
of  his  continent  and  in  his  capital,  that 
someone  come  and  stop  the  Soviets.  I 
remember  he  called  them  the  plunder- 
ing tiger  and  its  marauding  cubs.  "Come 
and  help,"  they  said. 

Here  in  the  U.S.  Senate  it  was  decided 
we  would  not  help.  Not  only  would  we 
not  fight,  we  would  not  even  talk,  or  help 
others  who  would  fight. 

Mr.  President,  I  cannot  imagine  a  more 
difficult  set  of  readings  for  some  Mem- 
bers of  our  body,  than  that  which  they 
said  in  that  debate,  when  one  after 
another  they  said,  in  effect,  we  will  not 
get  into  another  Vietnam,  this  has  noth- 
ing to  do  with  the  Soviets,  just  taking 
the  anticolonialist  side  and  they  will  be 
sorry  they  ever  got  in  there. 

And  we  backed  down.  We  said,  "They 
will  fight  and  we  will  not." 

Since  that  day,  Mr.  President,  none  of 
those  speeches  which  said  that  we  would 
have  nothing  to  fear  from  the  Soviets 
would  be  made  en  this  floor  today,  I 
daresay. 


But  today,  the  Secretary  of  State  is 
leaving  Washington  to  fly  to  Rhodesia, 
a  place  an  American  Secretary  of  State 
has  never  visited.  Why  he  does  not  want 
to  be  in  Washington  for  the  success  of 
these  treaties,  I  do  not  know.  But  he  Is 
leaving.  He  is  going  on  two  hopeless 
Journeys — one  to  Rhodesia,  the  other  to 
Russia. 

In  Rhodesia,  he  is  going  to  be  insisting 
that  Marxist  guerrillas  armed  by  the 
U.S.S.R. — our  Secretary  of  State  is  going 
to  insist  that  Marxist  guerrillas  armed 
by  the  Soviet  Union — be  brought  into  the 
Goverrunent  of  Rhodesia,  renamed  Zim- 
babwe where  a  peaceful  settlement  and 
black  majority  rule  have  at  last  came 
about. 

Why  will  he  do  that?  Why  will  he,  a 
man  who  was  the  Deputy  Secretary  of 
Defense  during  the  Vietnam  war — when 
fighting  Marxist  guerrillas  was  what  we 
were  supposed  to  be  doing  over  there — 
insist  on  bringing  the  Marxists  into  the 
Government  of  Zimbabwe?  Why?  Be- 
cause power  comes  out  of  the  barrel  of  a 
gim.  and  the  guns  pointed  at  Rhodesia 
are  Russian. 

Every  State  Department  spokesman 
who  comes  to  Capitol  Hill  to  talk  to  us 
says  that  we  have  to  do  this  in  Rhodesia 
or  the  Russians  will  send  the  Cubans  in. 
The  Russians  will  fight  and,  of  course, 
we  will  not.  We  will  never  help  anybody 
who  will  fight.  That  is  apparently  all 
past. 

The  talk  is  that  the  Russians  will  only 
be  there  a  little  while,  they  are  just  help- 
ing out,  they  will  be  sorry,  and  so  on, 
and  so  on. 

Let  us  all  be  honest.  In  northeast 
Africa,  the  Russians  brought  not  just  a 
general  to  Ethiopia  but  they  brought 
General  Petrov,  the  first  time  in  the  his- 
tory of  Russia  that  a  commanding  gen- 
eral of  the  Soviet  land  forces  has  com- 
manded forces  outside  the  land  mass  of 
the  Warsaw  Pact  countries. 

Our  foreign  policy  more  and  more 
shows  the  behavior  of  a  country  whose 
Government  thinks  itself  to  be  over- 
matched with  respect  to  military  power. 
And  so  we  have  let  the  Russians  threaten 
us.  And  now,  routinely,  the  Soviets  use 
force  and  we  do  not.  Therefore,  we 
accede  to  them. 

It  has  been  observed,  smd  properly, 
that  so  many  people  who  oppose  these 
treaties  fear  that  the  United  States  is 
declining  in  the  world,  withdrawing  in 
the  world,  showing  itself  as  abject  in  the 
face  of  hostility. 

Indeed,  editorial  writers  in  Western 
Europe  started  digging  out  the  old 
Stockholm  peace  pledge  and  denoimcing 
the  capitalist  bomb  the  United  States  is 
proposing,  because  it  will  do  away  with 
people,  not  property.  As  the  distinguished 
Senator  from  Greorgla  (Mr.  Nunn)  .  now 
presiding,  has  said,  there  cannot  have 
been  as  great  a  victory  of  Soviet  propa- 
ganda in  the  postwar  period  as  the  recent 
reversal  of  the  United  States  on  the 
neutron  bomb. 

But,  in  the  main,  the  victories  of  the 
Soviet  Union  these  days  are  military. 
They  are  the  plain  consequence  of  force. 
A  government  with  a  greater  military 
power  need  not  resort  to  psychological 


warfare.  It  is  still  working,  so  they  will 
not  give  way,  for,  obviously,  they  think 
we  are  sifrald. 

Yes,  I  say  to  the  opponents  of  this 
treaty,  I  share  your  concern  about  how 
the  United  States  appears  in  the  world, 
but  I  cannot  see  that  genuine  and  proper 
intereste  are  advanced  by  an  action  here 
which  makes  us  appear  to  be  acting 
against  a  weak  ally  in  a  maimer  we  would 
never  act  against  a  strong  adversary. 

I  ask,  what  will  the  world  think  of  us 
if  we  are  seen  to  impose  our  strength 
against  weak  friends,  the  strength  which 
we  would  never  direct  against  strong 
enemies? 

It  is  a  serious  question.  The  world  will 
not  interpret  our  behavior  as  I  think  we 
will  Interpret  It.  The  world  wUl  observe 
that  we  were  not  prepared  to  help  any- 
body else — much  less  fight.  We  would 
not  fight  at  all,  we  would  not  resist  the 
Cuban  invasion  of  Africa,  a  Russian  in- 
vasion with  Cuban  armies.  We  would  say 
that  the  Cubans  are  there  liberating,  or 
doing  this  or  that,  that  they  will  soon 
be  sorry,  that  they  will  go  away. 

I  say,  it  was  not  just  Senators  who  did 
this.  Some  of  the  most  important  insti- 
tutions of  the  United  States,  especially 
the  press,  were  talking,  as  the  New  York 
Times   did,   of   the   African   quagmire. 

When  I  gave  an  address  on  this  matter 
here  In  Washington  on  December  2, 1975, 
Mr.  Graham  Hovey  of  the  New  York 
Times  dismissed  what  I  said  as  apocalyp- 
tic. He  said  that  the  idea  the  Russian  in- 
vasion with  Cubans  in  Africa  poses  any 
alarm  or  concern  to  us,  why  that  is  just 
nonsense.  It  is  the  sort  of  weakmlnded- 
ness  that  started  the  cold  war  in  the 
first  place. 

We  heard  the  familiar  excuses  the 
Soviet-backed  faction  had  more  popular 
support,  the  other  factions  could  not 
have  much  popular  support,  and  so  on. 

At  one  time  it  was  noted  the  United 
States  helped  them  and  we  "know"  any- 
one we  are  with  has  to  be  wrong. 

We  humUiated  ourselves  then.  I  think. 
It  was  not  a  question  of  Involving  our- 
selves in  another  Vietnam  experience. 
It  was  a  question  of  helping  people  in 
the  face  of  Soviet  aggression  who  asked 
for  help.  And  now  that  Soviet  aggres- 
sion has  become  Institutionalized.  Any 
time  the  Soviets  threaten  to  send  Cubans, 
we  give  in. 

But  now,  why  do  not  the  sponsors  of 
these  treaties  address  themselves  to  this 
question?  We  cannot  get  anywhere  by 
imposing  symbolic  subjection  upon  the 
Panamanisms.  The  Panamanians  are 
our  friends.  The  Panamanians  are  tested 
friends.  There  was  a  time  when  the 
Panamanians  could  have  caused  a  very 
good  deal  of  trouble  for  us  in  time  of 
war. 

There  have  been  three  Pacific  wars  in 
my  lifetime.  I  Joined  the  Navy  when  I 
was  16  years  of  age.  in  the  middle  of  the 
Second  World  War,  and  there  have  been 
three  Pacific  wars  since.  In  any  event, 
the  Panamanians  could  have  caused  us 
trouble,  but  they  never  did;  they  never 
even  tried.  They  never  took  the  oppor- 
timlty  even  to  suggest  that  they  were 
going  to  exact  a  price.  They  have  proved 
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to  be  friends.  Why  vent  our  fears  on 
them? 

If  we  will  not  face  the  Cubans,  why  do 
we  want  to  humiliate  the  Panamanians? 
I  want  to  be  clear.  I  do  not  think  anyone 
on  the  other  side,  especially  not  the  Sen- 
ator from  Kansas  (Mr.  Dole),  wants  to 
himiiliate  anyone.  But  they  are  frus- 
trated, they  know  that  this  country  is 
growing  weaker  in  the  world,  day  by 
day,  visibly  so,  capable  of  being  intimi- 
dated by  the  threat  of  force — not  merely 
from  the  Russians  themselves  but  even 
from  their  Cuban  mercenaries.  This  is 
not  the  position  of  a  strong  and  com- 
forted Republic. 

It  is  true  surely,  that  the  opponents  of 
these  treaties  worry  about  that,  and  I 
share  their  concern.  But  I  ask:  Is  their 
concern  directed  here  to  some  con- 
structive purpose?  Will  the  world  in- 
terpret the  reservations  and  conditions 
we  are  imposing  on  this  treaty  as  an  act 
of  strength  or  an  act  of  weakness?  Will 
the  world  judge  that  we  acted  from  con- 
fidence or  that  we  acted  from  fear — 
sometimes  even  secret  fears,  not  public- 
ly expressed? 

Mr.  President,  neither  I,  nor  any  oth'er, 
can  speak  for  the  world;  but  I  have  not 
been  without  experience  in  foreign  af- 
fairs, and  I  suggest  that  the  world  will 
think  we  have  acted  from  fear.  The 
world  will  see  in  our  effort  to  impose 
complex  and  meaningless  and  unneces- 
sary conditions  on  our  relations  with 
Panama  as  the  reverse  of  the  Angola 
coin;  because  the  Senate,  when  it  faced 
the  prospect  that  some  serious  opposition 
might  be  encountered,  would  have  none 
of  it.  The  Senate  stood  up  and  said  one 
thing  after  another  which  at  that  time 
visibly  was  not  so — that  Angola  was  just 
having  a  tribal  civil  war  in  central 
Africa.  That  is  what  one  distinguished 
Senator  described  the  Soviet  invasion  of 
Angola  as — a  tribal  civil  wsw. 

Nobody  in  central  Africa  thought  It 
was  a  tribal  civil  war.  They  thought  it 
wtis  a  Russian  invasion.  We  would  not 
help  the  people  who  would  face  it.  Having 
shown  our  fear  there,  are  we  not  also 
expressing  our  fear  here?  Should  we  not 
say  we  are  a  confident  and  decent  people? 
We  have  a  long  and  good  relation  with 
the  decent  people  of  Panama.  We  trust 
each  other.  You  cannot  live  together  in 
close  relation  as  long  as  we  have  done 
without  knowing  whether  we  are  worthy 
of  mutual  trust. 

This  trust  is  incorporated  in  these 
treaties — not  in  what  is  not  there  but, 
rather,  in  what  is  there.  Our  negotiators 
never  could  have  raised  with  any  other 
country  in  the  world  the  dense  mixture 
of  American  and  Panamanian  rights  in 
the  Canal  Zone  that  these  treaties  in- 
corporate, except  that  our  relations  with 
this  other  nation,  this  small  but  import- 
ant nation,  are  so  good  and  so  sound. 
Why  exacerbate  It?  Why  make  Pana- 
ma the  object  for  expressions  of  fears 
which  should  be  confronted  on  their 
own? 

If  there  are  people  in  this  body — and 
I  hope  there  are — who  are  fearful  of  the 
U.S.  position  in  the  world,  fear- 
ful of  the  positions  of  the  free  nations 
in  the  world,  concerned  for  freedom, 


let  us  confront  that.  Let  us  not  sub- 
limate it  by  Imposing  upon  Panama- 
friendly,  proven,  trustworthy  Panama — 
conditions  which  are  inappropriate  to 
a  republic. 

We  have  shown  our  fear  of  the  Soviet 
Union.  Must  we  vent  it  on  Panama? 
Can  we  not  speak  to  the  reality  of  our 
situation,  which  is  that  we  profoundly 
misled  ourselves  in  Angola? 

It  would  have  been  one  thing,  when 
the  Soviets  Invaded  Africa,  if  we  had 
said,  "They  have  Invaded  Africa,  and 
we  are  not  going  to  do  anything  about 
it.  It  is  not  a  place  of  interest  to  us,  or 
not  enough  interest,"  or,  "We  will  not 
do  it,"  or.  "We  cannot  do  it."  Instead, 
we  said,  "It  is  not  an  invasion.  They  are 
helping  out  anticolonial  forces.  It  is  a 
tribal  civil  war.  They  will  soon  be  sorry." 

Now  they  dominate  the  continent,  and 
our  policy  is  dictated  by  fear  of  them. 

(Mr.  CLARK  assumed  the  chair.) 

Mr.  NUNN.  Mr.  President,  wUl  the 
Senator  from  New  York  yield  for  a  brief 
observation? 

Mr.  MOYNIHAN.  I  am  honored  to 
yield  to  the  distinguished  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  we  have 
been  debating  these  treaties  now  for,  I 
would  say,  approximately  45  days.  I  am 
certain  of  the  exact  time. 

Mr.  MOYNIHAN.  We  have  grown 
older  in  the  service  of  these  treaties. 

Mr.  NUNN.  We  have  grown  older — and 
wiser,  I  hope. 

I  have  heard  a  lot  of  debate  on  the 
floor  and  a  lot  of  speeches  on  the  subject, 
both  on  and  off  the  floor,  in  Georgia  and 
in  other  places,  but  I  must  say  that  it 
has  been  a  real  pleasure  for  me  to  be  in 
the  chair  of  the  Presiding  Officer  the 
last  few  minutes;  because  I  think  the 
Senator  from  New  York  has  more  suc- 
cinctly and  more  accurately  summarized 
the  issue  with  which  we  are  faced  than 
has  anyone  else  I  have  heard — not  only 
with  respect  to  the  Dole  amendment  but 
also  with  respect  to  the  overall  ratifica- 
tion or  rejection  of  these  treaties. 

The  Senator  has  done  a  masterful  job 
of  that.  He  also  has  done  a  masterful  job 
of  summarizing  the  fears  and  frustra- 
tions that  have  been  evidenced  regarding 
these  treaties  which  really  more  appro- 
priately go  to  the  overall  legitimate  con- 
cern about  America's  role  in  the  world.  I 
feel  that  the  Panama  Canal  debates  have 
become  the  symbol  or  the  focal  point 
for  that  very  legitimate  frustration  that 
the  people  of  this  land  have  about  what 
is  happening  to  America  in  the  world.  I 
know  that  those  fears  and  those  concerns 
are  felt  be  very  patriotic,  dedicated 
people. 

I  do  not  happen  to  believe,  as  the  Sen- 
ator from  New  York  has  expressed,  that 
this  is  the  appropriate  vehicle  at  which 
those  frustrations  should  be  aimed. 

I  certainly  agree  with  the  Senator's 
observation  about  where  the  real  chal- 
lenge of  the  Soviet  Union  came  in  the 
post-Vietnam  era.  It  came  in  Angola.  I 
recall  very  well  the  night  the  U.S.  Sen- 
ate decided  we  would  not  give  any 
aid.  It  was  not  a  question  of  the  United 
States  intervening.  It  was  not  a  ques- 
tion of  the  United  States  sending  troops. 


It  was  not  a  question  of  the  United 
States  sending  gunboats  or  airplanes  or 
anything  else.  It  was  a  question  of  the 
United  States  cutting^  off  aid  to  our  own 
friends  in  Africa — hot  white  people, 
black  people. 

I  recall  that  night  very  well,  because 
I  observed  to  some  people  in  private  that 
this  decision  wsis  going  to  be  looked  back 
on  with  a  great  deal  of  sorrow  by  the 
U.S.  Senate;  because  we  would  reap  the 
harvest  of  that  decision  for  months  and 
years  to  come.  I  said  that  privately  to 
several  friends  that  night. 

I  have  to  say  that  I  think  the 
U.S.  Senate  that  night  reflected  the 
mood  of  the  American  people  at  that 
point  in  history.  I  do  not  think  it  was 
a  situation  in  which  the  Senate  voted 
one  way  and  the  American  people  were 
of  a  different  opinion.  I  think  we  cor- 
rectly reflected  that  mood.  I  did  not,  be- 
cause I  voted  with  the  minority,  those 
who  lost  on  that  issue. 

However,  I  believe  we  sowed  the  seeds 
that  we  are  now  reaping,  not  only  in 
Ethiopia  and  Somalia  but  all  over  Africa 
as  well. 

I  was  briefed  the  other  day  by  the 
Central  Intelligence  Agency  in  a  classi- 
fied brieflng  about  the  number  of  Cuban 
troops  in  the  continent  of  Africa — look- 
ing at  the  map  and  coloring  it  red  where 
there  were  Cuban  military  forces,  sup- 
plied and  paid  for  by  the  Soviet  Union.  It 
is  astounding  what  is  happening  there. 

So,  the  Senator,  in  my  opinion,  not 
only  h£is  made  an  outstanding  speech  on 
the  overall  relationship  of  the  Panama 
Canal  questions  to  the  world.  I  believe 
he  also  has  correctly  identified  the  posi- 
tion in  which  we  find  ourselves  in  the 
world  today. 

The  Senator  from  New  York  has  more 
adeptly  summarized  the  issues  confront- 
ing us  on  these  treaties  and  the  issues 
that  confront  the  United  States  in  the 
world  than  any  other  remarks  that  the 
Senator  from  Georgia  has  been  privileged 
to  hear  in  60  days  of  debate.  I  con- 
gratulate the  Senator  for  what  I  think 
has  been  an  outstanding  series  of  re- 
marks about  these  treaties  and  about  the 
U.S.  position  in  the  world. 

I  must  say  that  I  also  agree  with  the 
spirit  of  the  amendment  that  the 
Senator  from  Kansas  has  sponsored,  and 
I  may  very  well  vote  for  that  amendment. 
The  Senator  from  New  York  has  ad- 
dressed the  overall  issues  that  these 
treaties  present,  and  the  Senator  from 
Kansas  has  talked  about  a  specific  Issue 
on  which  I  may  very  well  agree  with  him. 

So  my  remarks  are  not  directed  toward 
the  Dole  amendment  but  rather  toward 
the  outstanding,  erudite,  and  articulate 
remarks  that  the  Senator  from  New  York 
has  made  about  the  position  of  the 
United  States  in  the  world  today. 

I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  I 
could  not  be  more  moved  by  the  state- 
ment of  the  distinguished  Senator  from 
Georgia  who  has  attained  to  a  condition 
of  world  eminence  with  respect  to  the 
matter  of  American  military  position  in 
the  world.  I  shall  perhaps  extend  his 
thoughts  just  a  moment,  again  trying  to 
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speak  to  those  who  are  fearful  of  these 
treaties. 

The  Senator  from  Georgia  mentioned 
the  debate  over  Angola,  and  let  me  just 
read  some  of  the  things  that  were  said 
by  the  majority  on  that  day,  and  the 
majority  did  not  include  the  Senator 
from  Georgia. 

When  Africans  asked  our  help  against 
the  Soviet  invasion,  one  Senator  said, 
"We  must  heed  the  lessons  of  Vietnam." 
Another  Senator  said,  "If  we  learned 
anything  from  our  experience  in  Viet- 
nam it  is  the  folly  of  permitting  a  cold 
war  mentality  to  lead  us  to  choose  sides 
in  an  internal  conflict  in  a  remote 
comer  of  Africa  which  presents  no  real 
threat  to  our  national  security  or  our 
vital  national  interests." 

That  is  just  2'/2  years  ago. 

Was  it  an  internal  conflict?  How  did 
a  Soviet  invasion  become  an  internal 
conflict  that  did  not  concern  us  any- 
way? 

Yet  today  the  Secretary  of  State  is 
flying  to  an  African  country  to  help  im- 
pose an  incredible  settlement  there,  for 
fear  of  Soviet  intervention  into  that  "in- 
ternal conflict." 

Another  Senator  had  said  that  all 
the  Russians  were  doing  was  support- 
ing "anticolonialism." 

The  most  flagrant,  bloody,  imperialistic 
act  of  our  age,  sending  mercenary  troops 
into  Africa,  murdering  Africans,  white 
troops  murdering  Africans  and  it  was 
described  as  supporting  anticolonialism. 
Yet  another  Senator  said  that  if  we  in 
any  way  gave  support  to  the  anti-Soviet 
gi-oups,  we  would  be  siding  with  repres- 
sive regimes  In  southern  Africa,  and  so 
on. 

My  time  is  about  to  expire.  May  I  just 
say,  in  conclusion,  to  the  opponents  of 
the  treaties,  that  we  have  heard  their 
voices  and  we  share  their  concerns. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  The  time  of  the  Senator  from 
New  York  has  expired. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  has  8  minutes  remain- 
ing, is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Let  me  say  I  share  the 
comments  and  views  expressed  by  my 
colleague  from  Georgia  with  reference  to 
the  statement  made,  and  I  really  believe 
the  Senator  from  New  York  has  per- 
formed a  service.  Maybe  my  amendment 
has  served  some  purpose  in  giving  the 
Senator  a  vehicle  upon  which  to  express 
himself  and  I  think  the  views  of  many 
in  this  Senate.  I  would  not  disagree  that 
perhaps  we  are  pointed  in  the  wrong 
direction,  but  I  think  there  is  this  fear, 
not  fear  of  the  Panamanians — they  are 
our  friends,  as  the  Senator  from  New 
York  has  pointed  out.  We  hope  they  re- 
main our  friends.  We  seek  that  con- 
tinued friendship.  But  there  is  this  fear 
based  on  the  very  thing  the  distinguished 
Senator  from  New  York  has  pointed  out: 

As  I  measure  the  distance  from  Ha- 
vana to  Panama  City,  it  is  not  quite  as 
far  as  from  Havana  to  all  these  places  in 
Africa,  some  4,000,   5,000,   6,000,  8,080, 


10,000  miles,  where  they  now  have  Cuban 
troops. 

There  is  this  fear  based  on  a  record  or 
lack  of  a  record  by  this  administration, 
and  going  back  even  into  the  last  admin- 
istration, again  not  the  fault  of  Presi- 
dent Fbrd,  but  the  fault  of  some  who 
stood  on  this  floor  and  made  the  very 
statement  the  Senator  has  referred  to 
with  reference  to  Angola. 

So  I  suggest  that  the  Senator  is  abso- 
lutely correct.  There  is  this  fear  that  we 
will  turn  tail  and  run. 

The  Senator  from  Kansas  tried  to  take 
some  positive  initiative  by  introducing  a 
resolution  several  weeks  ago  suggesting 
we  should  endorse  the  agreement 
reached  in  Rhodesia  by  moderate 
leaders,  and  we  were  met  with  silence  by 
the  administration.  There  was  a  coimter- 
resolution  introduced  that  we  should  re- 
ject the  proposed  settlement. 

So  we  find  it  very  difficult.  This  Sena- 
tor was  very  disturbed  last  year  when  we 
were  in  such  a  rush  to  normalize  rela- 
tions with  Cuba,  and  we  had  a  long  de- 
bate on  this  floor.  We  had  a  vote  on  an 
amendment,  and  the  amendment  pre- 
vailed. Then  the  leadership  undertook  to 
water  down  the  amendment  so  it  was 
meaningless.  It  became  the  sense  of  the 
Senate.  And  some  of  us  feel  very  strongly 
there  should  not  be  this  rush  to  nor- 
malization as  long  as  they  are  exporting 
commxmism. 

I  must  agree  with  the  Senator  from 
New  York.  It  is  hard  for  this  Senator  to 
understand  where  we  are.  We  always 
seem  to  be  compelled  or  propelled,  or 
whatever,  trying  to  embrace  the  Marxists 
and  bring  them  into  an  agreement  as  we 
are  doing  now  in  Rhodesia. 

But  the  seeds  were  sown  on  this  floor. 
The  seeds  were  sown  on  this  floor  in  the 
Angola  debate  when  we  turned  our  back 
on  our  friends  and  said,  in  effect,  oh,  I 
remember  all  the  rhetoric,  and  I  guess  as 
it  has  been  pointed  out  the  results  are 
now  becoming  known,  but  there  is  this 
fear.  Maybe  It  is  not  justified.  Maybe  we 
do  not  understand.  Maybe  the  opponents 
of  the  treaty  did  not  understand. 

But  I  say  that  is  one  of  the  reasons 
for  some  resistance  to  the  treaty.  It  is 
certainly  not  the  Panamanian  people. 
But  who  knows  what  may  happen  next 
year  or  the  next  year  with  the  record  we 
have  made  in  this  administration?  Gen- 
eral Torrijos  acknowledges  close  friend- 
ship with  Castro.  So  I  suggest  that,  for 
whatever  it  may  be  worth,  there  is  that 
problem  and  perhaps  if  we  had  a  strong 
policy,  perhaps  if  we  had  said  no,  or  per- 
haps if  we  had  said  yes,  or  said  some- 
thing in  some  part  of  the  world,  had  we 
stood  up  to  the  Russians  even  in  the 
Belgrade  Conference  on  Human  Rights, 
maybe  we  would  have  backed  away  from 
the  debate  on  the  treaty. 

So  I  just  conclude  my  remarks  by  sug- 
gesting that  I  hope  when  the  Panama 
Canal  debate  is  finished — and  we  have 
had  almost  enough — we  could  perhaps 
debate  the  questions  raised  this  morning 
by  the  distinguished  Senator  from  New 
York  on  a  bipartisan,  nonpartisan  basis, 
to  discuss  the  American  interests  and  the 


American  role,  or  lack  of  American  Inter- 
ests, or  lack  of  American  role. 

I  just  suggest  that,  as  I  said  earlier, 
in  this  amendment,  because  of  the  stories 
in  the  last  few  days,  I  tried  to  be  very 
careful  in  my  remarks  which  are  not  de- 
signed to  upset  the  Panamanian  people, 
not  designed  to  frustrate  what  may  hap- 
pen if  the  treaties  are  passed,  but  de- 
signed to  bring  about  some  orderly  tran- 
sition and  designed  to  protect  the  rights 
of  Americans. 

That  seems  to  be  a  responsibility  that 
we  have.  Maybe  again  it  is  not  justified. 
Maybe  those  fears  or  those  concerns 
about  the  rights  of  Americans  are  ill- 
founded. 

I  assume,  as  the  Senator  from  New 
York  has  pointed  out,  the  Panamanian 
people  have  the  capability,  the  potential, 
and  the  concern,  and  there  will  be  no 
difficulties.  I  hope  not. 

But  it  seems  to  me  that  it  Is  a  mat- 
ter that  deserves  consideration. 

The  Senator  from  Kansas  has  tried 
not  to  offer  too  many  amendments.  I 
must  say  this  is  not  one  that  I  consider 
to  be  a  major  amendment,  but  I  offer 
it  to  point  up  the  concern  about  the 
transition  and  whether  or  not  there  will 
be  time  enough,  if  there  is  ttiis  mass  exo- 
dus of  Americans,  for  the  Panamanians 
to  take  control  and  to  operate  the  canal 
and  do  all  the  other  things  they  will  be 
required  to  do  if  the  treaties  are  ratified. 

Mr.  President,  I  think  the  time  has 
about  expired.  The  Senator  from  Kansas 
is  willing  to  yield  back  the  remainder 
of  his  time  and  accept  a  voice  vote.  I 
suppose  there  will  be  a  tabling  motion. 

I  yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Just  a  comment. 
When  I  was  last  in  Panama  I  asked  about 
the  subject  of  pilots,  and  this  is  most 
interesting,  and  we  have  not  talked  about 
It  during  the  course  of  this  debate.  There 
are  200  pilots  who  guide  the  ships 
through  the  canal.  Of  these  there  are 
only  two  who  are  Panamanians.  Now, 
that  surprised  me  because  I  thought 
Panama,  as  a  seafaring  nation— they  are 
small  boat  people,  but  they  did  not  look 
on  themselves  as  seafaring  although 
there  are  countless  ships  under  the  Pan- 
amanian flag.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  we  might  proceed  for 
2  additional  minutes.    

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  GOLDWATER.  I  will  hurry  It  up. 

To  qualify  a  man  to  be  a  pilot  on  the 
Panama  Canal  requires.  No.  1,  that  that 
man  hold  a  master's  ticket.  Now,  a  mas- 
ter's ticket  on  the  sea  is  not  something 
you  get  overnight.  I  would  say  you  spend 
at  least  10  or  12  years,  and  then  with 
that  master's  ticket  it  takes  8  more  years 
to  train  you  to  be  a  pilot  on  the  Panama 
Canal,  and  there  are  only  2  Panama- 
nians out  of  the  200. 

Yet  I  have  heard  some  rimiors  in  the 
last  several  days  that  American  pilots  on 
the  Panama  Canal  may  come  home  to 
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express  their  dislike  and  dlstnist  of  this 
treaty.  This  Is  just  another  point  that  the 
Senator  raised  that  I  think  we  should  be 
aware  of. 

I  have  quite  a  bit  of  interest  in  this 
because  I  have  my  own  captain's  tick- 
et— not  master's  ticket — amd  it  took  me 
15  years  to  get  it.  You  are  not  going  to 
find  an  overabundance  of  masters  beat- 
ing their  way  down  to  Panama  even 
though  their  pay  is  very,  very  good.  This 
is  another  point  I  think  we  have  to  con- 
sider when  we  are  discussing  whether  or 
not  that  canal  can  operate,  and  it  is  one 
of  my  major  worries. 

I  thank  the  Senator. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator. 

I  have  indicated  to  the  leadership  that 
I  am  willing  to  accept  a  voice  vote.  I 
think  I  know  what  the  outcome  will  be. 
We  have  made  the  c&ae  and,  I  assume, 
there  will  be  a  motion  to  table  or  will 
it  be  up  and  down? 

Mr.  CLARK.  Up  and  down. 

The  PRESIDING  OPICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kansas.  (Putting  the  question.) 

The  amendment  was  rejected. 

Mr.  CLARK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  article  X? 

AMENDMENT    NO.    ST 

Mr.  SCHMITT.  Mr.  President,  I  will  be 
asking  unanimous  consent  to  consider 
amendment  97  which  goes  to  articles  II 
in,  XI.  and  Xin,  and  I  believe  there 
is  no  objection  to  the  consideration  of 
that  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield)  .  Without  objection,  it 
Is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Thurmond,  Garn,  Laxalt,  Dole,  Gold- 
water,  and  DoMENici  be  added  as  co- 
sponsors  to  amendment  97. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  is  the  so-called  cemetery 
amendment.  It  is  a  matter  that  has  been 
delt  with  previously  by  this  body  with 
respect  to  the  Neutrality  Treaty.  How- 
ever, I  will  attempt  to  develop  the  argu- 
ments that  it  has  been  dealt  with  inade- 
quately. 

Mr.  President,  it  seems  that  in  the 
hurry  to  conclude  the  negotiations  on 
the  two  treaties  important  issues  were 
either  not  fully  considered  or  not  con- 
sidered at  all.  One  of  the  issues  not  con- 
sidered during  the  negotiations  with  the 
Republic  of  Panama  is  that  of  the  Amer- 
ican cemeteries  in  the  Canal  Zone.  That 
this  Issue  has  been  brought  to  the  atten- 
tion of  the  Senate  at  all  is  due  to  the 


work  of  various  veterans  organizations, 
and  whose  work  I  commend  today. 

I  understand  the  Veterans  of  Foreign 
Wars  wrote  to  Secretary  Vance  about  5 
months  ago  about  this  issue.  It  has  been 
brought  to  my  attention  that  the  VPW  is 
still  awaiting  a  response  from  the  Sec- 
retary. 

The  proponents  of  these  treaties,  the 
Neutrality  Treaty  and  the  Panama  Canal 
Treaty,  have  not  been  willing  to  admit 
that  the  treaties  do  have  some  short- 
comings, and  have  voted  down  every 
amendment  proposed  rather  than  ex- 
amining that  amendment  on  its  merits. 
This  is,  of  course,  with  the  exception  of 
the  so-called  leadership  amendments  to 
the  Neutrality  Treaty. 

In  effect,  thev  have  been  saying  that 
the  wisdom  of  the  administration  and  of 
the  previous  administrations  is  greater 
than  the  collective  wisdom  of  the  Senate, 
and,  therefore,  should  not  be  questioned. 
Various  justifications  for  this  position 
are  given  but,  fundamentally.  I  think 
that  is  a  correct  statement  of  the  case. 
The  amendment  before  us  deals  not 
with  controversial  issues  upon  which 
there  is  considerable  disagreement  but 
with  an  issue  that  has  considerable  sup- 
port in  this  Chamber  and  among  the 
American  people. 

Mr.  President,  the  amendment,  as  I 
said,  does  not  deal  with  the  issues  that 
have  polarized  us  In  this  body  over  the 
last  2  months,  but  with  an  issue  that  I 
believe  most,  if  not  all,  Members  of  this 
body  and  of  Congress  agree  is  an  issue 
and  must  be  resolved  in  one  way  or 
another. 

The  amendment,  Mr.  President,  deals 
with  the  moral  obligation  of  this  Nation 
to  the  citizens  who  have  In  the  past 
served  this  Nation  in  various  capacities 
within  the  Panania  Canal  Zone.  In  the 
Canal  Zone  there  are  buried  in  two  ceme- 
teries 909  veterans  and  3,993  civilians 
who  were  U.S.  citizens.  About  450  of  the 
military  personnel  who  are  buried  there 
were  war  veterans.  These  individuals 
were  in  part  responsible  for  the  con- 
struction, operation,  and  defense  of  what, 
up  until  now,  has  been  a  vital  American 
waterway  and,  in  fact,  a  vital  interna- 
tional waterway,  a  truly  international 
public  service  provided  by  this  country 
in  cooperation  with  other  nations. 

These  individuals  who  are  burled  in  the 
Panama  Canal  Zone  dedicated  their  lives 
to  serving  the  United  States.  This  great 
country  at  least  has  an  obligation  to 
guarantee  that  their  final  resting  place 
will  be  maintained  properly  and  pro- 
tected from  desecration. 

Mr.  President,  as  I  stated,  the  nego- 
tiators of  this  treaty  did  not  even  con- 
sider the  issue  of  the  American  ceme- 
teries. 

Richard  Wyrough,  Deputy  Director  and 
Senior  Adviser  for  Treaty  Aflfairs  in  the 
State  Department,  testified  before  the 
House  Veterans'  Affairs  Committee,  Sub- 
committee on  Cemeteries  and  Burial 
Benefits,  on  March  1, 1978.  Portions  of  his 
statement  are  as  follows: 

I  was  a  member  of  the  United  States  dele- 
gaUon  that  negotiated  the  treaties,  and  I 
must  say  that  it  is  a  matter  which  was  not 
specifically   addressed   during   the   negotia- 


tions. We  first  examined  the  question  some- 
time after  the  treaties  were  signed  In  Sep- 
tember 1977  as  we  began  to  turn  our  atten- 
tion to  the  details  of  planning  their  eventual 
implementation. 

Mr.  President.  I  would  add  parentheti- 
cally I  hope  that  is  only  partly  true,  that 
the  details  of  plarming  the  eventual  im- 
plementation of  the  treaties  were  only 
discussed  after  the  treaties  were  signed. 
I  am  afraid  from  what  we  have  seen  in 
the  discussion  of  these  treaties  that  that 
may  be  all  too  true  in  many  points  of  the 
treaties,  not  just  the  question  of  the 
cemeteries. 

I  continue  the  quotation: 

The  Administration  has  explored  in  a  pre- 
liminary way  several  possible  solutions  to 
the  problem.  We  have  not  yet,  however,  ap- 
proached the  Panamanians  with  our  ideas, 
although  they  are  aware  of  the  matter. 

As  Assistant  Secretary  Blumenfeld  men- 
tioned, our  Immediate  concern  has  been  with 
Mt.  Hope  cemetery,  since  it  will  be  one  of 
the  properties  turned  over  to  Panama  when 
the  treaties  are  Implemented.  One  option  we 
have  considered,  inasmuch  as  Mt.  Hope  is 
actively  being  xised  by  Panama  today  and 
would  presumably  continue  to  be  so  when  it 
reverts  to  actual  Panamanian  control,  Is  to 
negotiate  an  agreement  for  the  maintenance 
of  the  American  sector  of  the  cemetery.  Pos- 
sible problems  in  connection  with  this  op- 
tion Include  funding,  assuring  proper  Amer- 
ican oversight  responsibilities  of  the  mainte- 
nance work,  and  assuring  general  access  to 
American  gravesites  for  relatives  and  friends 
of  those  who  are  interred  in  the  cemetery. 

Continuing  with  Mr.  Wyrough's  com- 
ments: 

A  second  option  is  to  offer  a  proposal  to 
the  next  of  kin  of  the  deceased  Americans 
burled  at  Mt.  Hope  whereby  the  United  States 
Government  at  its  expense  would  disinter 
the  remains,  transport  them  to  the  United 
States  and  reinter  them  at  a  site  chosen  by 
the  relatives.  All  other  costs  associated  with 
the  move,  such  as  purchase  of  the  burial  plot, 
headstone,  etc.,  would  be  borne  by  the  next 
of  kin.  Apart  from  the  question  of  where  to 
find  the  funding  for  our  Government's  por- 
tion of  this  proposal,  there  are  other  prob- 
lems, such  as  the  difficulty  in  locating  the 
next  of  kin.  what  to  do  with  the  remains  of 
those  not  claimed  by  next  of  kin,  making  ar- 
rangements for  next  of  kin  who  claim  the 
remains,  but  cannot  afford  the  costs  involved, 
etc. 

As  you  can  see.  the  problem  is  a  thorny 
one,  and  the  possible  solutions  I  have  dis- 
cussed are  not  without  their  drawbacks. 
However,  as  Assistant  Secretary  Blumenfeld 
mentioned,  we  do  have  a  proposal  to  put  be- 
fore you  which  we  think  presents  a  feasi- 
ble approach  to  the  matter.  In  closing,  I 
should  like  to  mention  that  the  matter  is 
not.  as  I  mentioned  earlier,  something  that 
we  have  discussed  In  detail  with  the  Pana- 
manians. While  we  do  not  anticipate  any 
particular  difficulties,  we  cannot  be  certain 
at  this  point  as  to  their  reaction. 

Mr.  President,  I  wish  to  stress  Mr. 
Wyrough's  statement  that  the  cemetery 
issue  "is  a  matter  which  was  not  specifi- 
cally addressed  during  the  negotiations." 
Yet,  it  seems  that  there  is  agreement  by 
the  Department  of  State  and  both  pro- 
ponents and  opponents  of  these  treaties 
that  the  fate  of  the  American  cemeteries 
is  an  important  issue.  These  treaties  are 
deficient  in  that  they  do  not  address  this 
issue.  If  this  issue  was  not  addressed 
during  the  negotiation,  I  wonder  how 


April  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


9993 


many   other   equally   important   issues 
were  not  addressed. 

Mr.  President,  it  is  important  that 
this  treaty  be  amended  to  provide  for 
the  continued  maintenance  of  the  Amer- 
ican cemeteries.  The  distinguished  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) offered  a  similar  amendment  to 
the  Neutrality  Treaty.  While  I  supported 
that  amendment,  I  feel  that  it  is  the 
Panama  Canal  Treaty  that  should  be 
amended  to  provide  for  the  protection 
of  the  final  resting  place  of  our  citi- 
zens. It  is  this  treaty  which  turns  over 
the  land,  including  the  American  ceme- 
teries at  Mt.  Hope  and  Corozal,  to  the 
Republic  of  Panama. 

My  Eunendment,  if  adopted,  would  not 
change  the  treaty  substantially.  The  land 
would  be  turned  over  to  the  Government 
of  Panama  on  schedule.  The  amendment 
would  only  provide  that  the  Government 
of  Panama  would  grant  the  United 
States  in  perpetuity,  without  charges  or 
taxation,  the  use  of  the  American  sector 
of  the  cemetery  at  Corozal.  The  remains 
buried  at  Mount  Hope  would  be  disin- 
terred and  reinterred  at  Corozal  or  at  a 
National  Cemetery  in  the  United  States 
depending  on  the  wishes  of  the  next  of 
kin. 

While  proponents  of  the  treaties 
argued  that  they  were  in  agreement  with 
this  concept,  they  voted  against  Senator 
Thurmond's  amendment.  Instead,  the 
Senate  adopted  a  reservation  offered  by 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph).  I  supported 
this  reservation,  but  I  do  not  feel  that  it 
can  adequately  protect  the  interests  of 
the  American  people  as  it  relates  to  our 
citizens  burled  in  the  Canal  Zone.  There 
are  now  many  different  interpretations 
of  the  usefulness  of  reservations  to  these 
treaties. 

This  reservation,  at  best,  obligates  only 
our  Government  to  undertake  negotia- 
tions to  accomplish  what  would  be  ac- 
complished under  this  amendment.  Pan- 
ama may  not  wish  to  so  negotiate.  What 
if  no  agreement  can  be  reached  if  nego- 
tiations are  undertaken?  What  will  be 
the  fate  of  the  cemeteries? 

Mr.  President,  there  are  some  very  ser- 
ious questions  that  arise  with  regard  to 
this  situation.  First,  the  Issue  of  the 
amendment  process.  We  have  been  told 
by  the  administration  and  the  propo- 
nents of  the  treaty  that  it  would  be 
wrong  to  amend  the  treaties  because  that 
would  entail  another  plebiscite  in  Pan- 
ama. I  submit  that  it  is  not  the  obliga- 
tion of  the  U.S.  Senate  to  concern  it- 
self with  plebiscites  in  Panama.  We  are 
elected  by  the  American  people,  not  the 
Panamanian  people.  We  have  an  obliga- 
tion to  the  American  people  to  make  sure 
that  these  treaties  represent  the  best  in- 
terests of  the  United  States.  The  incon- 
venience which  the  Government  of  Pan- 
ama would  face  should  a  plebiscite  be 
needed  is  not  our  concern,  and  it  should 
not  be  the  determining  factor  in  oui 
voting  at  any  rate. 

Mr.  President,  it  is  not  that  I  think  we 
should  not  find  a  balance  between  the 
Interests  of  the  United  States  and  the 
interests  of  the  Republic  of  Panama,  the 
Western  Hemisphere  nations,  and  all  the 


nations  of  the  world  on  the  issue  of  the 
Panama  Canal  Treaty.  I  think  I  have 
been  very  clear  on  that  point  in  the 
amendment  I  offered  to  the  Neutrality 
Treaty  some  weeks  ago.  However,  in  the 
case  of  the  American  dead,  there  is  no 
question  whose  national  Interests  are 
paramount. 

A  question  about  the  need  for  a  plebi- 
scite In  the  Republic  of  Panama  has  al- 
ready been  raised.  The  Neutrality  Treaty 
has  been  amended  by  the  leadership 
amendments.  Yet.  the  administration 
maintains  that  no  new  plebiscite  is  re- 
quired in  Panama.  Serious  legal  and  con- 
stitutional questions  in  Panama  have 
been  raised  with  respect  to  this  inter- 
pretation, and  have  been  more  than  but- 
tressed by  the  efforts  of  many  Senators, 
including  those  of  Senator  Stevens  in 
this  Chamber. 

On  the  other  hand,  the  proponents 
have  been  willing  to  accept  reservations 
and  understanding*  to  the  resolutions  of 
ratification.  Senator  Randolph's  reser- 
vation about  the  cemetery  issue  is  an  ex- 
ample. The  proponents  have  argued  that 
the  reservation  is  binding  on  the  Repub- 
hc  of  Panama,  but  also  have  argued  that 
since  it  does  not  change  the  treaty,  no 
new  plebiscite  is  required.  I  fail,  Mr. 
President,  to  understand  this  particular 
rationale.  Maybe  I  was  brought  up  in  too 
logical  an  environment  to  understand  it. 
Either  the  reservations  are  binding  and 
change  the  treaties  and  thus  require  a 
plebescite,  or  they  do  not  require  a  pleb- 
iscite, since  they  do  not  change  the 
treaties  and  are  not  binding.  History  will 
not  allow  the  proponents  to  have  it  both 
ways. 

Another  important  question  is  whether 
the  Panamanian  Government  will  accept 
this  approach.  The  question  involved  not 
just  this  Government,  but  future  govern- 
ments. To  quote  Mr.  Wyrough  again,  he 
stated : 

I  should  like  to  mention  that  the  matter 
is  not,  as  I  mentioned  earlier,  something  that 
we  have  discussed  In  detaU  with  the  Pana- 
manians. While  we  do  not  anticipate  any 
particular  difficulties,  we  cannot  be  certain 
at  this  point  as  to  their  reactions. 

I  suspect  that  the  administration  also 
did  not  anticipate  any  "particular  diffi- 
culties" when  it  decided  to  accept  the 
DeConcini  reservation  to  the  Neutrality 
Treaty. 

AMENDMENT    NO.    97 

Mr.  President,  I  call  up  my  amend- 
ment No.  97  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispersed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Before  the  period  at  the  end  of  paragraph 
2  of  article  n,  insert  a  comma  and  the  fol- 
lowing: "except  that  the  provisions  of  this 
Treaty  shall  not  terminate  with  respect  to 
such  part  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United 
States  of  America.". 

At  the  end  of  the  first  paragraph  of  article 


ni,  add  the  following:  "The  Republic  of 
Panama  grants  In  perpetuity,  without  charge 
or  taxation,  to  the  United  States  of  America 
the  use  of  such  part  of  Corozal  Cemetery  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America,  which  cemetery 
shall  be  administered  by  the  American  Battle 
Monuments  Commission.". 

Tn  the  first  paragraph  of  article  XI,  insert 
",  except  for  such  part  of  Corozal  Cemetery 
as  encompasses  the  remains  of  citizens  of 
the  United  States  of  America."  Immediately 
after  "the  former  Canal  Zone.". 

In  the  text  above  paragraph  2(a)  of  article 
Xni,  Immediately  after  "all  real  property." 
Insert  "except  for  such  part  of  Corozal 
Cemetery  as  encompasses  the  remains  of 
citizens  of  the  United  States  of  America.". 

Mr.  SCHMITT.  Mr.  President,  should 
the  Senate  adopt  this  amendment  (No. 
97)  there  would  be  no  question  as  to  the 
future  of  the  cemeteries;  none  whatso- 
ever. Either  a  plebiscite  would  be  held  to 
agree  to  our  position,  or  we  would  re- 
tain possession  and  control  of  the  ceme- 
tery and  the  Canal  Zone  under  the  1903 
treaty,  as  amended,  imtil  other  arrange- 
ments can  be  negotiated. 

I  hope  other  arrangements  will  be  ne- 
gotiated, and  that  this  whole  controversy 
can  be  resolved  through  a  new  set  of  ne- 
gotiations dealing  with  all  the  issues,  not 
just  the  cemetery  issue,  and  with  all  in- 
terested parties  involved. 

However,  Mr.  President,  if  the  admin- 
istration feels  that  the  Government  of 
Panama  will  be  willing  to  accept  this 
proposal,  the  proposal  embodied  in 
amendment  97,  then  there  is  no  reason 
for  not  including  it  in  the  treaty  as  an 
amendment.  It  seems  that  there  is  a 
doubt  that  Panama  will  be  willing  to  go 
along  with  us  on  this  matter. 

There  seems  to  be  a  fear  of  another 
plebiscite.  I  can  certainly  understand 
some  of  that  fear  with  respect  to  the 
present  Government  of  Panama.  I  do  not 
understand  it,  and  I  am  afraid  I  never 
will  understand  it.  with  respect  to  our 
own  Government,  a  government  which 
prides  itself  on  being  a  representative 
democracy. 

If  what  we  have  done  here  is  not  ac- 
ceptable to  the  Panamanians,  then  we 
should  find  out  now  so  that  further  nego- 
tiations can  take  place.  It  can  only 
worsen  the  situation  should  disagree- 
ments arise  later  on  this  issue  of  ceme- 
teries or  on  any  other  issue  concerned 
with  the  treaties. 

The  problem  with  the  Randolph  reser- 
vation is  that  even  if  Panama  accepts 
it  as  binding,  they  are  compelled  to  ne- 
gotiate with  the  United  States.  There  is 
no  provision  in  the  reservation  stating 
that  an  agreement  must  be  reached,  nor 
could  there  be  any  such  provision. 

On  December  31,  1999,  the  United 
States  must  turn  over  the  present  Canal 
Zone  to  the  Government  of  Panama, 
even  if  no  agreement  on  the  cemetery 
issue  is  reached,  should  this  treaty  be 
ratified  wiUiout  the  amendment  I  and 
others  are  proposing  today. 

This  is  imacceptable  to  me  and  New 
Mexicans,  and  I  believe  to  the  majority 
of  the  American  people,  particularly 
those  who  have  served  their  country  in 
the  military  forces  and  in  the  Canal 
Zone. 
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Mr.  President,  I  urge  my  colleagues  to 
carefully  consider  our  moral  obligation 
to  those  who  participated  in  the  con- 
struction, operation,  and  deiense  ox  the 
Panama  Canal  and  who  are  now  buried 
on  the  land  they  worked  for  and  de- 
fended, or  who  are  next  of  kin  of  these 
same  individuals. 

Only  by  amending  the  treaty  can  we 
be  certain  that  their  gravesites  will  re- 
ceive the  dignity  they  deserve,  the  dig- 
nity which  we  have  provided  all  other 
cemeteries  containing  American  dead. 

The  reservation  adopted  by  the  Sen- 
ate to  the  Neutrality  Treaty,  the  Ran- 
dolph reservation,  is  not  a  guarantee 
that  these  gravesites  will,  in  fact,  re- 
ceive the  dignity  they  deserve.  Serious 
questions  about  the  legality  of  the  res- 
ervations have  been  raised.  The  admin- 
istration's interpretations  of  Interna- 
tional law  with  regard  to  reservations 
have  not  been  clear.  In  fact,  they  have 
been  contradictory.  We  cannot  allow  this 
issue  to  fall  by  the  wayside  due  to  mis- 
information or  mlsimderstanding. 

Mr.  President,  I  urge  the  passage  of 
this  amendment.  That  concludes  my 
opening  statement.  I  will  be  happy  to 
yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  occur  with  relation  to 
the  amendment  by  Mr.  Schmitt  at  1:30 
pjn.  today.  I  understand  this  has  been 
cleared  all  around. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thanfc  the 
Senator  for  yielding. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  CLARK.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed. 
as  in  legislative  session,  for  not  to  exceed 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  IMPORTANCj:  OF  THE  PUBLIC 
BUILDINGS  COOPERATIVE  USE 
ACT 

Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  last  week  conducted  an  oversight 
hearing  into  implementation  of  the 
Public  Buildings  Cooperative  Use  Act  of 
1976.  This  law  is  important.  It  increases 
the  flexibility  of  the  General  Services 
Administration  to  meet  Federal  office 
space  needs,  while  making  Federal 
buildings  more  compatible  with  the 
community. 

A  major  aspect  of  this  law  is  its  au- 
thority allowing  GSA  to  acquire  and 
convert  older  buildings  into  new  Fed- 
eral office  space.  This  recycling  oppor- 
timity  has  received  wide  attention  lately 
in  the  architectural  community.  In  fact, 
a  majority  of  the  AIA's  recent  design 
excellence  awards  were  given  to  such 
conversion  projects.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  on 
these  awards  for  the  recycling  of  older 
buildings  be  printed  in  the  Record  at 
this  point. 


I 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AKCHmCTS'   AwAitOS 

(By  Wolf  von  Eckardt) 

Old  buildings  adapted  to  new  use  outnum- 
ber newly  designed  buildings  eight  to  seven 
among  the  15  winners  of  national  honor 
awards  for  design  excellence  chosen  by  the 
American  Institute  of  Architects  this  year. 

This  Is  In  keeping  with  the  still  growing 
trend  to  "recycle"  ornate,  old  structures  that 
have  outlived  their  original  purpose  rather 
than  tear  them  down.  The  trend  Is  due  to  a 
change  in  public- taste  and  the  fact  that 
new  construction  has  become  Just  as  expen- 
sive as  renovation. 

The  seven-member  AIA  Jury,  headed  by 
George  M.  Ntotter  Jr.  of  Boston,  said  it  was 
not  concerned  with  authentic  restoration  so 
much  as  "excitement  derived  from  some- 
thing really  special"  in  the  design  of  the  re- 
cycled building 

The  greatest  popular  and  commercial  suc- 
cess among  the  recycled  award  winners,  no 
doubt,  is  the  PaneuU  Hall  Marketplace  in 
Boston.  Architects  Benjamin  Thompson  & 
Associates  turned  the  deteriorating  historic 
wholesale  market  into  a  lively  "people  place" 
which  is  attracting  a  million  people  down- 
town every  day. 

Among  the  other  awarded  recycling  Jobs 
are:  an  old  school  converted  into  the  Center 
Stage  theater  in  Baltimore  (James  R.  Grieves, 
architect);  the  old  Carnegie  mansion  con- 
verted Into  the  Cooper-Hewitt  Museum  of 
Design  in  New  York  City  (Hardy  Holzman 
Pfelffer,  architects) ;  a  burned-out  factory 
converted  Into  a  luxury  apartment  house  in 
New  York  City  (Bernard  Rothzeld,  archi- 
tect) ;  and  an  old  police  station  converted 
Into  a  museum  of  modem  art  in  Boston  (Gra- 
ham Ound.  architect). 

A  Washington,  D.C.,  winner  is  Hugh  Newell 
Jacobsen  for  transforming  a  Gothic  Revival 
cottage  in  Chevy  Chase  into  a  modem  house 
suitable  for  a  modem  art  collection.  Jacob - 
sen  has  won  12  national  AIA  awards. 

Among  the  new  buildings  honored  are 
Skldmore,  Owings  &  Merrills  addition  to  the 
Art  Institute  in  Chicago  and  the  late  Louis 
L.  Kahn's  Yale  Center  for  British  Art — quite 
possibly  the  late  master's  best  work. 

Mr.  STAFFORD.  During  last  week's 
hearing,  Mr.  President,  the  committee 
received  many  thoughtful  and  valuable 
statements.  But  one  of  our  witnesses — 
R.  Randall  Vosbeck  of  the  American  In- 
stitute of  Architects — did  a  particularly 
outstanding  job. 

His  testimony  addressed  in  a  clear  and 
succinct  way  many  of  the  Issues,  focus- 
ing on  where  the  Federal  buildings  policy 
should  be  going.  Because  I  believe  It  Is 
a  statement  and  analysis  that  should  in- 
terest each  Member  of  the  Senate,  I  ask 
unanimous  consent  that  Mr.  Vosbeck's 
excellent  testimony  also  be  printed  in 
the  Record . 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
A  Statement  by  R.  Randall  Vosbeck,  FAIA 

Mr.  Chairman,  my  name  is  Randall  Vos- 
beck, FAIA,  member  of  the  Board  of  Directors 
and  Chairman  of  the  Government  Affairs 
Commission  of  the  American  Institute  of 
Architects  and  a  practicing  architect  in  Vir- 
ginia. Accompanying  me  today  is  David 
Caney,  Director  of  Congressional  Liaison  on 
the  Institute's  staff.  On  behalf  of  the  Ameri- 
can Institute  of  Architects,  the  national  so- 
ciety for  the  architectural  profession,  I 
would  like  to  express  our  appreciation  for 
the  opportunity  to  address  this  committee 
on  the  efforts  of  the  federal  government  to 


Implement  the  Public  Buildings  Cooperative 
Use  Act. 

As  you  may  know,  the  AIA  was  a  strong 
and  enthusiastic  supporter  of  this  particular 
legislation.  In  May,  1975  we  testified  in  sup- 
port of  the  bill  before  the  Senate  Subcom- 
mittee on  Public  Buildings  and  Grounds.  We 
stated  then,  and  we  feel  now,  that  the  Act 
provides  a  common  sense  approach  to  the 
conservation  of  the  nation's  significant  build- 
ings and  to  greater  and  more  attractive  ac- 
cess to  federal  buildings  by  the  general  pub- 
lic. 

Enacted  in  October,  1976,  the  Public  Build- 
ings Cooperative  Use  Act  held  the  promise 
of  federal  leadership  in  the  preservation  and 
use  of  suitable  buildings  of  historic,  archi- 
tectural or  cultural  significance.  Addition- 
ally, the  concept  of  multi-use  was  authorized. 
The  location  of  commercial,  cultural,  educa- 
tional and  recreational  facilities  in  federal 
buildings  was  seen  as  a  means  to  promote  a 
physical  public  Involvement  in  the  environ- 
ment of  government,  reflecting  a  positive 
federal  participation  In  local  communities' 
activities  and  development.  Adaptive  use  and 
preservation  in-use  make  up  the  framework 
for  the  protection  of  our  national  building 
heritage  while  at  the  same  time  conserving 
the  energy  and  materials  expended  in  the 
past.  The  rich,  sound  and  reusable  historic 
fabric  of  our  built  environment  can  provide 
the  federal  government  with  good  facilities 
and  a  tangible  demonstration  of  its  commit- 
ment to  conservation  and  revltallzation.  Suc- 
cessful examples  of  such  efforts  exist  in  both 
the  public  and  private  sector.  They  vary  from 
probably  the  best  knovim  example  of  adaptive 
use  in  the  United  States.  Ghiradelli  Square 
in  San  Francisco,  to  the  lesser  known  but 
equally  successful  state  office  building  In 
Montpeller,  Vermont,  which  "vas  reconstruct- 
ed from  an  old  hotel. 

All  too  often,  government  buildings  have 
been  edifices  housing  the  bureaucracy  with- 
out regard  or  place  for  public  interaction. 
People  approach  government  buildings  only 
when  they  must.  More  often  they  simply 
trudge  past.  The  strong  emphasis  of  the  Co- 
operative Use  Act  on  the  Involvement  of  the 
public  through  access  and  use  sought  to 
change  this. 

After  one  and  a  half  years  what  has  been 
the  level  of  activity  under  the  Act?  Has  the 
promise  of  change  In  the  act  been  fulfilled? 
The  General  Services  Administration  (GSA) 
has  presented  Its  analysis  of  accomplishments 
pursuant  to  the  provisions  of  the  Act  In  the 
September,  1977  "Implementation  Progress 
Report".  Of  the  five  projects  selected  for 
presentation  in  the  report,  two.  the  Old  Post 
Office,  Washington,  D.C.  and  the  Post  Office- 
Custom  House,  St.  Louis,  Missouri  were  de- 
veloped prior  to  the  effective  date  of  the  Act. 
The  other  three  examples  are  still  in  various 
stages  of  preliminary  development.  The  num- 
ber of  government  leases  in  historically, 
architecturally,  or  culturally  significant 
buildings  executed  to  provide  for  federal 
space  needs  has  been  relatively  few  to  date. 
With  regard  to  long  term  multiple  use 
activities  in  existing  buildings.  GSA  states 
the  number  of  opportunities  to  provide  such 
activities  are  somewhat  limited  because  of 
the  lack  of  suitable  space.  As  stated  in  that 
report,  by  far  the  greatest  area  of  regional 
activity  implementing  the  Act  has  occurred 
in  the  occasional  use  category.  However,  GSA 
admits  that  the  full  extent  of  the  opportuni- 
ties available  in  this  one  area  appear  to  be 
vlrtuaUy  untapped.  Reviewing  this  report,  we 
think  that  the  level  of  activity  under  the 
Public  Buildings  Cooperative  Use  Act  can 
fairly  be  described  as  disappointing. 

There  seem  to  be  two  major  impediments 
to  the  full  realization  of  the  objectives  of 
the  Act.  The  first  involves  the  Advisory  Coun- 
cil on  Historic  Preservation,  (ACHP).  The 
Public  Buildings  Cooperative  Use  Act  has 
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given  the  Council  an  integral  role  to  play. 
Under  the  statute,  the  Council  is  responsible 
for  Identifying  the  historically,  architectur- 
ally and  culturally  significant  buildings 
in  a  particular  region  and  for  preparing 
reports  recommending  to  the  federal 
government  those  buildings  which  may 
be  suitable  for  the  specific  federal 
needs.  OSA  would  also  use  the  results 
of  the  regional  Identification  process  to  com- 
pile annual  building  surveys  to  be  used 
when  considering  short  term  lease  arrange- 
ments to  satisfy  government  space  require- 
ments. Responsibility  for  this  national  iden- 
tification and  reporting  process  can  only 
be  successfully  met  by  proper  organization 
and  funding.  Due  to  budgetary  and  organiza- 
tional constraints,  the  ACHP  has  had  great 
difficulty  in  meeting  its  statutory  responsi- 
bility. Currently.  ACHP  has  allocated  one 
staff  person  at  one-half  time  to  provide  GSA 
with  all  the  surveys  and  reports  demanded 
by  the  Act.  At  the  appropriation  hearings  for 
fiscal  year  1979,  the  Council  requested  no 
additional  funding  in  its  own  name  for  this 
purpose  and  stated  that  It  anticipates  con- 
tinued staffing  at  the  present  level.  In  light 
of  the  scope  of  its  responsibilities,  the  in- 
adequacy of  the  current  resources  available 
for  ACHP's  efficient  participation  are  quite 
clear. 

The  other  impediment  to  the  effective  ac- 
complishment of  the  goals  of  the  Act  is 
the  GSA  Implementation  Guidelines  Issued 
In  April.  1977.  The  guidelines  provide  direc- 
tion through  policy  statements  and  feasi- 
bility standards  for  the  determination  of 
"suitable"  government  action  in  carrying 
out  this  new  law.  The  major  emphasis  of 
the  guidelines  with  regard  to  preservation 
and  multi-use  Is  on  new  or  newly  acquired 
buildings.  Given  GSA's  very  modest  level  of 
activity  in  this  area,  new  construction  or 
acquisition  proposals  developed  under  the 
requirements  of  the  Cooperative  Use  Act 
will  only  have  an  Impact  over  a  very  long 
term.  The  most  immediate  action  leading 
to  the  successful  implementation  of  the  Act 
could  be  the  application  of  the  multi-use 
program  to  existing  federal  buildings.  But 
the  guidelines  now  require  that  when  public 
access  space  becomes  vacant  In  federal 
buildings,  multi-use  activity  can  be  con- 
sidered only  where  there  is  no  identifiable 
federal  space  need.  Given  the  nature  of  the 
bureaucracy,  such  an  eventuality  will  be 
rare  Indeed.  Additionally,  in  order  for  a  fed- 
eral agency  to  prevent  its  relocation  out  of 
a  public  access  area,  it  need  only  indicate 
that  the  relocation  would  result  in  an  un- 
defined "significant  impairment"  of  that 
agency's  operations.  Both  of  these  criteria 
are  excessively  vague  and  therefore  lend 
themselves  to  interpretations  that  could 
frustrate  the  objectives  of  the  Act.  In  their 
present  form,  we  are  afraid  the  guidelines 
will  not  facilitate  multi-use  programs  In 
existing  buildings. 

We  at  the  Institute  believe  that  both  of 
the  above  impediments  to  the  successful  im- 
plementation of  the  Public  Buildings  Co- 
operative Use  Act  can  be  eliminated.  To  in- 
crease the  abilities  of  the  Advisory  Council 
on  Historic  Preservation,  new  staffing,  or- 
ganization, and  funding  arrangements  must 
be  provided.  We  understand  that  ACHP  and 
OSA  are  now  in  the  process  of  negotiating  a 
contract  for  services  required  by  the  Act  and 
that  some  funding  accommodation  has  been 
reached  for  fiscal  year  '79.  This  is  an  appro- 
priate and  positive  first  step.  As  a  small  in- 
dependent agency,  ACHP  needs  a  stable  staff- 
ing and  funding  atmosphere  in  order  to 
concentrate  on  its  responsibility  to  deliver 
Identification  surveys  and  feasibility  reports. 
Without  this  stability  and  security,  their 
facet  of  the  program  will  continue  to  hobble 
full  implementation  of  the  Act. 

A  more  definitive  and  practical  outline  of 
agency  efforts  to  promote  multi-use  activi- 


ties must  be  developed.  The  purpose  of  the 
Act  Is  clear  and  OSA's  guidelines  to  facilitate 
that  purpose  must  reflect  the  strong  legisla- 
tive emphasis  on  federal  agency  responsibil- 
ity for  its  fulfillment.  The  guidelines  should 
not  allow  agency  complacency  with  existing 
space  use  or  unrealistic  space  need  projec- 
tions to  dictate  the  feasibility  of  multi-use 
opportunities.  In  order  to  prevent  such  a  re- 
sult, a  rating  system  for  space  allocation  and 
agency  function  relocation  should  be  devel- 
oped. Such  a  rating  system  could  weigh 
agency  space  needs  against  the  directive  of 
the  Act  to  provide  greater  public  use  and 
access.  We  believe  that,  ii)  certain  situations, 
the  objectives  of  the  Act  demand  that  multi- 
use  facilities  can  and  should  be  given  priority 
over  agency  functions  in  public  access  areas. 
At  the  least,  the  Act  would  seem  to  require 
that  multi-use  space  be  placed  on  an  equal 
footing  rather  than  last  in  line  when  assign- 
ing space. 

If  I  may  Mr.  Chairman,  I  would  like  to 
make  a  side  comment  on  an  area  not  pre- 
cisely pertinent  to  today's  hearing  but  which 
may  be  relevant.  I  believe  the  committee,  in 
dealing  with  this  whole  area  of  public  build- 
ings and  federal  space  needs,  could  profitably 
re-examine  the  long  term  leased  space  pro- 
gram. Certainly,  the  federal  government 
needs  the  flexibility  to  lease  space  on  an 
emergency  basis  or  for  largely  commercial 
convenience  reasons,  such  as  branch  post  of- 
fices in  large  office  complexes.  But  reliance 
on  leased  space  for  long  term  base  operations 
offices  creates  a  number  of  economic  and  de- 
sign problems  and  may  generate  pressures 
against  the  very  purposes  of  the  legislation 
we  are  discussing  today. 

First.  GSA's  leasing  procedures,  as  we 
understand  them,  essentially  call  for  a  form 
of  limited  competitive  bidding  on  a  dollar 
per  square  foot  basis  for  office  space  within 
a  geographic  area.  This  puts  a  tremendous 
emphasis  on  low  first  cost  construction, 
often  on  cheap  outlying  land  that  lacks 
transportation,  proximate  housing  and  other 
amenities.  Little  consideration  is  given  to 
life  cycle  costs,  which  may  be  of  great  im- 
portance In  a  lease-purchase  arrangement, 
nor  to  the  fact  that  the  costs  of  transporta- 
tion and  other  amenities  such  as  food  provi- 
sion, ancillary  services,  housing,  utilities  and 
even  basic  Items  such  as  fire  and  police  pro- 
tection, are  shifted  to  local  governments  and 
Individuals.  This  point  was  brought  out  In 
the  F>resldent's  recent  urban  policy  state- 
ment. 

Second,  from  a  design  standpoint  the  long 
term  lease  program  creates  confusion  and 
disparity  as  to  who  the  designer's  client  really 
Is.  The  person  actually  paying  the  architect's 
bin,  the  builder-developer,  has  a  very  lim- 
ited Interest  in  the  building  beyond  maxi- 
mum space  for  minimum  cash  outlay.  The 
day  to  day  user  of  a  leased  building,  the 
federal  government,  has  little  leverage  In  the 
design  beyond  basic  code  compliance  and 
final  acceptance.  And  the  public  is  left  out 
of  the  picture  altogether. 

OSA's  Implementation  guidelines  for  the 
Cooperative  Use  Act  give  extensive  atten- 
tion to  historic  preservation  within  the 
leased  space  program,  as  well  they  should  be 
given  the  limited  budgets  for  out-right  ac- 
quisition and  new  construction.  But  we  can- 
not expect  mucli  actual  implementation  here 
because  of  the  practical  disadvantage  the 
guidelines  place  on  federal  leasing  of  his- 
toric or  architecturally  significant  build- 
ings. Under  the  guidelines,  historic  struc- 
tures will  have  to  compete  on  a  strictly 
equal  footing  in  terms  of  dollar  costs  with 
the  least  expensive  speculative  proposals. 
Since  historic  structures  are,  almost  by 
definition,  in  urban  centers,  their  land  cost 
alone  will  preclude  builders  from  trying  to 
remodel  them  for  federal  use  on  the  slim 
chance  that  they  will  be  cost  competitive.  In 


addition,  the  guidelines  specifically  state 
that  no  relaxation  In  federal  codes  and 
standards  will  be  made  to  accommodate  his- 
toric preservation  or  adaptive  use,  appar- 
ently limiting  the  potential  pool  of  candi- 
date buildings  of  historic  or  architectural 
merit  to  those  that  miraculously  meet  or  can 
economically  be  made  to  meet  1978  codes. 
This  is  a  more  stringent  approach  than  al- 
most any  of  the  building  codes  used  by  local 
governments. 

We  would  have  hoped  that  OSA  would 
have  given  historic  preservation  and  adap- 
tive use  some  differential  edge  In  the  leased 
space  procedure  to  compensate  for  the  In- 
direct advantage  federal  use  of  these  struc- 
tures offers  In  energy  conservation,  urban 
rehabilitation,  and  in  cultural  richness.  We 
realize  that  GSA  Is  under  heavy  political  and 
budget  pressure  to  satisfy  federal  space  needs 
through  the  long  term  lease  program.  Ac- 
quisition of  space  through  very  low  market 
level  leases  has,  on  paper,  a  gratifying  low 
short  term  budget  Impact.  I  suspect  that  this 
may  well  be  false  economy  when  all  the  so- 
cietal and  life  cycle  costs  are  factored  in.  In 
short,  Mr.  Chairman,  It  does  us  all  little  good 
to  be  here  discussing  greater  public  access  to 
federal  buildings  or  how  these  buildings  can 
be  used  to  enhance  the  urban  environment 
and  achieve  better  design  quality,  when  GSA 
has  to  figuratively  whip  federal  agencies  and 
civil  servants  Into  even  working  in  buildings 
put  up  their  long  term  leases. 

Mr.  Chairman,  I  want  to  thank  you  for  this 
opportunity  to  testify  and  reiterate  our  sup- 
port for  the  Public  Buildings  Cooperative 
Use  Act.  We  would  be  glad  to  try  and  answer 
any  questions  you  may  have  at  this  point. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
the  floor. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  CLARK.  Mr.  President,  I  rise  in 
opposition  to  the  pending  amendment 
for  two  principal  reasons.  First  of  all. 
it  seems  to  me  that  the  amendment  is 
quite  unnecessary  for  reasons  I  have 
tried  to  explain;  and,  second,  that  it  does 
not  accomplish  any  more,  it  seems  to  me, 
than  we  have  already  accomplished  by 
the  so-called  Randolph  reservation  in 
the  Neutrality  Treaty. 

The  amendment  would  seek  to  accom- 
plish, in  effect,  what  the  Senate  has  al- 
ready accomplished  in  reservations  Nos. 
1,  2,  and  3  to  the  resolution  of  ratifica- 
tion to  the  Neutrality  Treaty. 

These  Randolph  reservations  were,  of 
course,  approved  by  the  Senate  by  a 
vote  of  96  to  1.  As  the  distinguished  Sen- 
ator from  New  Mexico  has  indicated,  he 
was  one  who  voted  for  that,  and  one 
of  the  sponsors,  as  I  was. 

This  requires  the  United  States  and 
Panama  to  negotiate  for  an  agreement 
which  would  provide  for  the  American 
Battle  Monuments  Commission  to  ad- 
minister that  part  of  the  cemetery  en- 
compassing the  remains  of  U.S.  citizens. 
The  conditions  include  flying  the  U.S. 
flag  over  the  cemetery.  The  reservations 
also  require  the  President  to  arrange 
the  removal  of  remains  of  U.S.  citizens 
presently  in  the  Mount  Hope  Cemetery 
prior  to  the  entry  Into  force  of  the  treaty. 

Additionally,  the  reservations,  since 
they  were  passed,  require  the  United 
States,  during  the  first  30  months  of  the 
treaty,  to  transport  the  remains  of  U.S. 
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citizens  from  the  Canal  Zone  cemeteries 
to  the  United  States,  if  desired  by  the 
nearest  living  relative. 

Since  these  reservations  are  attached 
to  the  Neutrality  Treaty,  these  provisions 
would  remain  in  effect  permanently, 
whereas  the  proposed  amendment,  the 
pending  amendment,  would  become  part 
of  the  Panama  Canal  Treaty  which  ends 
on  December  31, 1999. 

It  seems  to  us  that  it  is  a  more  en- 
compassing amendment,  the  reserva- 
tions which  were  adopted  in  perpetuity, 
than  would  be  the  case  with  the  Sena- 
tor's amendment. 

It  is  therefore  questionable  to  us 
whether  the  rights  which  the  amend- 
ment seeks  would  extend  beyond  the 
end  of  this  century. 

This  possible  conflict  in  interpreta- 
tion could  jeopardize  the  rights  already 
set  forth  by  the  Senate  in  the  reserva- 
tions to  the  Neutrality  Treaty  convin- 
cingly passed.  We  have  every  reason  to 
believe  that  the  Panamanians  indeed 
will  accept  this  reservation. 

For  these  reasons,  we  oppose  the  pro- 
posed amendment. 

In  short,  Mr.  President,  what  I  am 
saying  is  just  this:  We  have  already 
agreed  to  the  Senator's  amendment  in 
the  so-called  Randolph  amendment  by 
a  vote  of  96  to  1,  reservations  1  through 
3  of  the  Neutrality  Treaty.  This  guaran- 
tees the  rights  of  those  who  the  Sena- 
tor from  New  Mexico  is  concerned 
about.  They  have  been  dealt  with  in 
perpetuity. 

I  say  finally  that  the  Senator  would 
get  no  more  assurance  from  the  Pan- 
amanians through  an  amendment  than 
through  a  reservation.  Each  process  is 
the  same,  insofar  as  its  standing  in  law. 
and  each  process  is  the  same  insofar  as 
the  fact  that  the  Panamanians  would 
have  to  accept  it.  His  amendment 
would  become  a  part  of  the  treaty  only 
if  Panama  agreed  to  the  amendment. 
The  same  is  true  of  the  Randolph 
reservation.  Neither  of  them  can  stand 
alone.  Both  sides  must  agree. 

It  seems  to  me  that  we  accomplish  no 
more  with  this  amendment  than  with 
the  Randolph  reservation.  Each  of  them 
must  be  accepted  by  the  Panamanian 
Government.  So  we  see,  really,  no  reason 
for  the  amendment,  and  perhaps  a  bit  of 
a  weakening  of  the  issue  by  actually 
limiting  the  period  of  its  effectiveness  to 
the  end  of  the  century;  whereas,  the  ap- 
proved reservation  on  the  Neutrality 
Treaty,  in  fact,  assures  it  in  perpetuity. 

Mr.  SCHMITT.  Mr.  President,  just  so 
we  clear  up  the  last  point  first,  if  the 
Senator  will  look  at  the  portion  of 
amendment  97  that  goes  to  paragraph  2 
of  article  n,  we  have  taken  careof  that 
particular  problem  by  adding: 
except  that  the  provisions  of  this  Treaty  shall 
not  terminate  with  respect  to  such  part  of 
Corozal  Cemetery  as  encompasses  the  remains 
o;  citizens  of  the  United  States  of  America. 

That  would  provide  for  this  aspect  of 
the  treaty  to  be  in  force  in  perpetuity. 

Also,  Mr.  President,  I  should  like  to 
ask  unanimous  consent  for  Senator 
Raicoolph,  the  sponsor  of  the  resolution 
to  the  Neutrality  Treaty,  to  be  added  as  a 
cosponsQr  to  this  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMirr.  Mr.  President,  the  Sen- 
ator from  Iowa  also  said  that  the  proc- 
ess by  which  amendments  and  reserva- 
tions become  effective  is  the  same.  Maybe 
I  misunderstood  the  Senator,  but  I  be- 
lieve that  It  is  correct  to  say  that  an 
amendment  to  a  treaty  is  binding  on  all 
parties  to  the  treaty,  whereas  a  reserva- 
tion is  binding  only  on  one  party.  I  think 
that  is  sound  international  law.  I  am 
not  a  lawyer,  but  I  believe  it  is. 

I  am  also  intrigued  by  the  Senator's 
comment  that  Panama  must  agree  to 
reservations  and  amendments.  The  only 
way  that  I  am  aware,  imder  Panamanian 
law,  that  a  change  to  a  treaty  can  be 
agreed  to  is  through  a  plebiscite.  Is  the 
Senator  suggesting  that  all  the  reserva- 
tions that  we  have  added  to  the  Neutral- 
ity Treaty  and  may  add  to  the  Panama 
Cansd  Treaty  must  be  agreed  to  by  a 
Panamanian  plebiscite? 

Mr.  CLARK.  The  Senator  will  be  glad 
to  respond. 

First  of  all,  what  I  indicated,  of  course, 
was  that  whether  we  pass  an  amendment, 
as  the  Senator  is  proposing,  or  a  reserva- 
tion, as  has  been  adopted  by  the  so- 
cadled  Randolph  reservation,  in  either 
case,  the  Panamanians  must,  through 
their  own  procedures,  accept  either  of 
those  for  them  actually  to  become  effec- 
tive in  international  law. 

In  other  words,  we  cannot  simply  pass 
any  amendment  that  we  please  and, 
therefore,  bind  the  Panamanians  by  our 
amendment.  It  is  quite  true  that  if  we 
pass  an  amendment  of  this  kind,  which 
has  not  been  previously  discussed  and 
negotiated,  it  would  be  my  feeling  that 
there  would  have  to  be  a  plebiscite.  But 
certainly,  in  whatever  procedure  they 
use,  whether  it  is  by  plebiscite  or  some 
other  process,  we  cannot  dictate  to  the 
Panamanians  which  amendment  to  ac- 
cept, or  which  reservation.  That  is  their 
decision.  The  same  is  true  of  a  reser- 
vation. 

All  I  am  saying  is  whether  we  do  this 
by  reservation,  as  Senator  Randolph 
has  done,  or  whether  we  do  it  by  amend- 
ment, as  the  Senator  from  New  Mexico 
proposes,  in  either  case,  this  is  simply 
an  expression  of  our  position.  The  Pan- 
amanian Government  must  accept  the 
amendment  through  a  plebiscite.  The 
Panamanian  Government  must  accept 
the  reservation  through  their  own  pro- 
cedures. I  think  something  less  than  a 
plebiscite.  But  In  either  case,  it  has  to 
be  accepted. 

In  other  words,  we  cannot  enforce  our 
view  on  the  other  party  to  the  treaty. 
They  both  have  exactly  the  same  stand- 
ing in  law.  Both  must  be  agreed  to  by  the 
Panamanian  Government,  and  one  gains 
no  more  by  one  process  than  by  another 
in  the  eyes  of  international  law  or  as  we 
or  the  Panamanians  would  view  it. 

Mr.  SCHMITT.  I  appreciate  the  Sena- 
tor's remarks.  I  agree  that  either  a  res- 
ervation or  an  amendment,  to  be  ef- 
fective, must  be  agreed  to  by  the  Pana- 
manians. I  submit  that  by  their  own  law, 
that  requires  a  plebiscite  and  not  just 
the  agreement  of  the  present  govern- 
ment. 


Mr.  CLARK.  Speaking  of  -the 
amendment? 

Mr.  SCHMITT.  Speaking  of  both,  I  am 
afraid,  because  otherwise,  I  see  no  other 
way  for  it  to  be  constitutionally  binding, 
according  to  Panamanian  law,  on  future 
Panamanian  governments. 

Mr.  CLARK.  Of  course,  that  would  be 
for  the  Panamanian  Ctovemment  to 
decide. 

Mr.  SCHMITT.  It  may  be  for  them  to 
decide,  but  by  the  reading  of  Panama- 
nian law  that  we  have  discussed  many 
times  in  this  debate,  I  think  it  would  be 
safe  to  assume  that  any  future  govern- 
ment could  interpret  that  law  as  hav- 
ing required  a  plebiscite  and  they  can 
negate  the  value  of  any  reservation  to 
the  treaty. 

If  we  are  going  to  have  some  process — 
and  I  think  by  law,  Panamanian  law, 
the  process  required  is  a  plebiscite — then 
we  might  as  well  do  it  as  an  amendment. 
If  the  amendment  is  not  agreed  to,  then 
we  revert  back  to  the  1903  treaty  and 
the  appropriate  amendments  thereto, 
and  we  know  exactly  where  we  stand.  If 
the  Panamanians  reject  a  reservation, 
then  I  do  not  think  there  is  anything  in 
international  law  that  invalidates  the 
treaties  and  we  are  right  back  where 
we  started  from  with  respect  to  the  issue 
of  the  cemeteries  and,  unfortimately, 
with  respect  to  a  number  of  other  is- 
sues, stich  as  those  addressed  by  the  so- 
called  DeConcinl  reservation. 

Again,  I  do  not  claim  to  be  a  lawyer.  I 
am  a  geologist,  a  former  aviator,  and 
now  a  U.S.  Senator.  But  I  do  think  I 
have  some  access  to  logic  and  there  Is 
a  difference  between  a  reservation  and 
an  amendment.  A  reservation  binds  only 
the  United  States.  An  amendment,  If 
agreed  to  by  plebiscite,  will  bind  both 
parties. 

Mr.  CLARK.  If  the  Senator  wiU  yield, 
I  do  not  understand  the  reasoning  of 
the  Senator  in  saying  that  these  reserva- 
tions are  passed  will  bind  only  us.  Does 
that  mean  that 

Mr.  SCHMITT.  I  think.  Senator,  that 
that  is  supported  in  international  law. 

Mr.  CLARK.  Is  that  the  Senator's  in- 
terpretation, then? 

Mr.  SCHMITT.  My  Interpretation  of 
the  reservation  is  that  it  binds  only  the 
parties  attached  to  the  treaties  until 
some  other  process  binds  the  other 
country.  I  see  no  reason  why  Panama 
can  be  bound  by  a  reservation — DeCon- 
ciNi,  ScHMiTT,  or  otherwise — unless  they 
go  through  the  constitutional  process 
of  a  plebiscite. 

Mr.  CLARK.  It  is  quite  true  that 
whether  we  are  talking  about  a  reserva- 
tion or  amendment,  at  some  point,  it 
has  to  be  accepted  by  the  other  party 
or  it  does  not  become  binding  on  either 
side. 

Mr.  SCHMITT.  Absolutely  correct. 

Mr.  CLARK.  Once  that  occurs,  it  is 
binding  on  both  sides.  We  cannot  make 
a  one-sided  agreement  in  a  treaty.  The 
whole  idea  of  the  treaty  process  is  that 
each  of  us  will  agree  to  all  of  the  amend- 
ments and  all  of  the  reservations  or 
the  treaty  will  not  stand. 

I  agree  that  there  may  be  a  difference 
of  opinion  among  Panamanians  in  terms 
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of  their  own  interpretation  of  the  laws, 
but  whether  an  amendment  has  to  go 
the  plebiscite  route  or  a  reservation  has 
to  go  the  plebiscite  route,  that  Is  not 
something  we  can  dictate,  obviously.  Of 
course,  the  Senator  is  as  entitled  to  In- 
terpret Panamanian  laws  as  I  am.  I  do 
not  know  whether  it  has  to  go  to  a 
plebiscite  or  not.  My  feeling  is  that,  cer- 
tainly, if  an  amendment  is  passed,  a 
plebiscite  would  be  required  for  an 
amendment  of  this  kind,  which  is  totally 
new. 

It  seems  to  me  if  that  were  the  case, 
the  Senator's  chances  of  having  his 
amendment  implemented  would  proba- 
bly be  lessened,  in  view  of  the  fact  that 
it  would  have  to  stand  the  test  of  a  vote 
of  the  majority  of  Panamanians.  The 
reservation,  assuming  it  did  not  have  to 
go  the  plebiscite  route — and  that  Is  not 
the  Senator's  assumption,  it  is  my  as- 
sumption— it  seems  to  me  it  is  certainly 
not  going  to  be  any  problem  for  the 
Panamanian  Government  to  accept.  So 
if  we  are  concerned  about  this  cemetery, 
whether  or  not,  in  fact,  these  rights  will 
be  preserved,  it  seems  to  me,  if  anything, 
the  chances  are  greater  under  a  reserva- 
tion than  that  it  would  be  acceptable  in 
a  plebiscite.  Although  I  frankly  doubt 
that  it  would  be  defeated  imder  either 
process,  at  least  it  would  call  into  ques- 
tion the  whole  issue  of  another 
plebiscite. 

Let  me  conclude  by  saying  that  I  read 
here  for  the  record  a  protocol  of  ex- 
change signed  at  Washington  on  De- 
cember 18,  1951,  for  the  convention  with 
New  Zealand  for  the  avoidance  of  double 
taxation.  This  was  entered  into  force  in 
1951. 1  read  the  reservation  only  to  make 
one  point:  That,  in  fact,  this  has  to  be 
done  jointly.  It  is  not  just  binding  on  one 
party: 

The  text  of  the  said  reservation  was  com- 
municated by  the  Government  of  the  United 
States  of  America  to  the  Government  of  New 
Zealand.  The  Government  of  New  Zealand 
has  accepted  the  said  reservation.  Accord- 
ingly, It  Is  understood  by  the  two  Govern- 
ments that  the  convention  aforesaid,  upon 
entry  Into  force  in  accordance  with  Its  pro- 
visions. Is  modified  In  accorclance  with  the 
said  reservation,  so  that.  In  effect,  paragraph 
(4)  of  Article  IX  of  the  convention  afore- 
said Is  deemed  to  be  deleted. 

In  other  words,  we  caimot,  in  any 
agreement,  dictate  to  the  other  party 
what  is  going  to  be  binding  on  the  two 
of  us.  All  reservations,  all  amendments, 
must  be  acknowledged  by  both  sides,  or 
the  treaty,  in  my  judgment,  would  never 
go  into  effect.  It  would  have  no  standing 
in  international  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
protocol  of  exchange  just  referred  to. 

There  being  no  objection,  the  protocol 
of  exchange  was  ordered  to  be  printed  in 
the  Record,  as  follows :  ^ 

Protocol  or  Exchange  Signed  at  Wash- 
ington ON  December  18,  19S1,  for  the 
Convention  with  New  Zealand  for  the 
Avoidance  of  Double  Taxation  Entered 
Into  Force,  1961 

The  undersigned.  Dean  Acheson,  Secre- 
tary of  State  of  the  United  States  of  America, 
and  Carl  Berendsen,  Ambassador  Extraor- 
dinary   and    Plenipotentiary    of   New    Zea- 


land to  the  United  States  of  America,  being 
duly  authorized  thereto  by  their  respective 
Governments,  have  met  for  the  purpose 
of  exchanging  the  instruments  of  ratifica- 
tion by  their  respective  Governments  of  the 
convention  between  the  United  States  of 
America  and  New  Zealand  for  the  avoidance 
of  double  taxation  and  the  prevention  of 
fiscal  evasion  with  respect  to  taxes  on 
income,  signed  at  Washington  on  March  16, 
1948,  and,  the  respective  instruments  of 
ratification  of  the  convention  aforesaid 
having  been  compared  and  found  to  be  In 
due  form,  the  exchange  took  place  this 
day. 

As  recited  In  the  ratification  on  the  part 
of  the  United  States  of  America,  the  Sen- 
ate of  the  United  States  of  America,  In  its 
resolution  of  September  17.  1951,  advising 
and  consenting  to  the  ratification  of  the 
convention  aforesaid,  expressed  a  certain 
reservation  with  respect  thereto,  as  follows: 

"The  Government  of  the  United  States 
of  America  does  not  accept  paragraph  (4) 
of  Article  IX  of  the  convention,  relating  to 
the  profits  or  remuneration  of  public  enter- 
tainers." 

The  text  of  the  said  reservation  was 
communicated  by  the  Government  of  the 
United  States  of  America  to  the  Govern- 
ment of  New  Zealand.  The  Government  of 
New  Zealand  has  accepted  the  said  reserva- 
tion. Accordingly,  it  is  understood  by  the 
two  Governments  that  the  convention 
aforesaid,  upon  entry  into  force  in  accord- 
ance with  Its  provisions.  Is  modified  In 
accordance  with  the  said  reservation,  so 
that.  In  effect,  paragraph  (4)  of  Article  IX 
of  the  convention  aforesaid  Is  deemed  to  be 
deleted. 

In  witness  whereof,  the  respective  Pleni- 
potentiaries have  signed  the  present  Proto- 
col of  Exchange. 

Done  in  duplicate  at  Washington  this 
eighteenth  day  of  December,  1961. 

For  the  Government  of  the  United  States 
of  America :  Dean  Acheson. 

For  the  Government  of  New  Zealand :  Carl 
Berendsen. 

Mr.  CLARK.  Mr.  President,  I  am  sorry 
for  having  been  so  long  in  my  answer. 

Mr.  SCHMITT.  That  is  fine.  I  thiixk  it 
is  a  very  important  issue,  because  we  are 
not  only  talking  about  the  moral  obli- 
gation and  of  the  American  dead,  but  we 
are  talking  about  the  issue  of  reserva- 
tions and  amendments. 

I  just  say,  Imowing  the  New  Zealand 
people  as  I  do,  but  not  knowing  the  con- 
stitutional processes  well  enough  to  know 
exactly  what  may  have  occurred,  I  would 
suspect  that  the  reservation  to  the  proto- 
col just  ordered  printed  in  the  Record 
was  consistent  with  their  constitutional 
processes,  without  any  question. 

The  issue  here  is  what  are  Panama's 
constitutional  processes?  I  think,  with 
respect  to  reservations,  everybody  right 
now  feels  very  strongly  there  is  a  ques- 
tion about  what  the  process  is.  But  Uiere 
is  no  question  about  the  amendment 
process.  "ITiat  Is  exactly  why  I  am  pro- 
posing for  this  very  critical  issue,  at 
least  critical  for  many  people,  that  we 
have  an  amendment  so  we  know  exactly 
what  is  required  in  order  to  protect  these 
cemeteries  and  the  dead  contained 
therein. 

A  plebiscite  is  what  we  need.  We  are 
going  to  end  up,  I  am  sure,  feeling  very 
uncertain  about  any  other  process  that 
General  Torrijos  may  propose  for  agree- 
ing to  or  not  agreeing  to  the  reserva- 
tions that  have  been  entered  into,  on 
this,  by  the  U.S.  Senate. 


I  would  also  submit  that  there  Is  a 
major  difference  between  the  Randolph 
reservation  and  the  amendment  that  I 
have  offered.  The  Randolph  reservation 
only  goes  to  the  issue  of  having  negotia- 
tions. It  does  not  require  an  agreement. 
Wheresis,  the  amendment  to  the  treaty 
itself  that  I  am  proposing  will  require, 
because  it  is  part  of  the  treaty,  the  reach- 
ing of  an  agreement.  That  agreement,  of 
course,  will  result  when  and  if  the  Pan- 
amanians, through  a  plebiscite,  ratify 
the  changes  to  the  treaties  that  we  feel 
are  necessary  here  In  the  UJ3.  Senate. 

Mr.  President,  I  think  that  it  is  clear 
that  this  amendment,  and  the  issue 
raised  about  the  differences  between  res- 
ervations and  amendments,  not  only 
goes  to  the  heart  of  the  problem  with  the 
cemeteries,  but  goes  to  heart  of  the  prob- 
lem of  the  treaties  in  their  entirety. 

The  reservations  offered  by  Senator 
DeConcini  were  thought  to  have  been,  a 
few  weeks  ago,  binding  on  Panama  as 
vf^U  as  on  the  United  States.  However, 
wfe  have  seen  considerable  disagreement 
arise  as  to  whether  that  is  so. 

I,  personally,  because  of  the  constitu- 
tional issue  in  Panama  and  the  question 
of  international  law  on  the  differences 
between  reservations  and  amendments, 
never  felt  that  we  could  be  assured  that 
reservations  to  these  treaties  would  be 
binding  on  the  Government  of  Panama. 
In  particular,  even  if  one  head  of  state 
agreed  to  a  reservation,  without  going 
through  the  constitutional  process  In 
Panama,  it  would  be  subject  to  being 
denied  or  revoked  by  any  future  head 
of  state. 

I  think  the  people  of  this  country, 
certainly  many  Members  of  this  body, 
would  feel  much  better  if  the  reserva- 
tions and  the  amendments  to  this  treaty 
were  submitted  to  the  Panamanian  peo- 
ple according  to  their  constitutional 
processes  before  these  treaties  enter  into 
force. 

Of  course,  I  would  be  remiss  if  I  did  not 
remind  my  colleagues  that  I  think  the 
bilateral  treaty  process  is  out  of  date  and 
that  we  should  not  be  entering  into 
these  treaties  for  much  more  fimda- 
mental  reasons  than  just  the  questions 
before  us  here  today.  But  that  is  not 
the  issue.  The  issue  is  the  treaty  before 
us  and  how  we  can  have  a  good  treaty, 
a  treaty  that  will  protect  legitimate  U.S. 
interests  as  well  as  hemispheric  interests. 

I  think  it  is  very  important  that  on 
the  particular  issue  of  cemeteries,  as  well 
as  many  other  issues,  that  we  amend  the 
treaties  rather  than  depending  on  reser- 
vations which,  I  repeat,  under  interna- 
tional law  as  I  understand  it,  bind  only 
one  country  until  the  constitutional 
processes  of  the  other  country  have,  in 
fact,  accepted  such  a  reservation.  Where- 
as, an  amendment  binds  both  parties, 
or  the  treaty  is  not  in  force. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  and,  if  there  are  no  further 
comments,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  We  re- 
mind the  Senator  that  there  is  no  agree- 
ment for  division  of  time. 

Mr.  SCHMITT.  I  thank  the  Chair. 
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I  was  under  the  Impression  that  the 
time  was  divided  equally,  but  I  will 
still  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    tTNTTL     1:23    P.M. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  untU  1:25  pjn.  today,  at  which 
time  the  Senator  from  New  Mexico  will 
be  recognized  for  2V2  minutes  to  sum- 
marize his  arguments  on  the  pending 
amendment:  that  there  then  be  2'/2  min- 
utes for  the  managers  of  the  treaties; 
that  in  accordance  with  the  previous 
unanimous-consent  agreement,  there  be 
a  vote  in  relation  to  the  pending  amend- 
ment at  1:30  p.m.;  and  that  the  Sena- 
tor from  Alabama  (Mr.  Allen)  then  be 
recognized  to  call  up  his  amendment. 

There  being  no  objection,  at  12:54 
pjn.  the  Senate  recessed  imtil  1:25  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflBcer  (Mr.  Ribicopf)  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  we  are 
scheduled  to  vote  on  amendment  No.  97 
at  1:30.  Before  that  vote,  I  would  just 
say  once  again  that  this  amendment,  the 
so-called  cemeteries  amendment,  would 
change  the  body  of  the  treaty  so  that 
the  cemeteries  in  the  Canal  Zone,  specif- 
ically Mt.  Hope  and  Corozal,  would  be 
dealt  with  by  treaty  rather  than  by  some 
future  and  uncertain  negotiations. 

Amendment  No.  97  would  amend  four 
articles  of  the  treaty  so  that  this  would 
be  accomplished,  and  also  so  that  the 
provisions  added  by  the  amendment 
would  be  in  force  in  perpetuity. 

I  think,  Mr.  President,  that  the  tech- 
nical aspects  of  these  amendments  are 
not  as  critical,  though  I  would  submit 
they  are  properly  drafted,  as  the  morad 
aspects  of  the  amendment,  which  rep- 
resents a  continued  moral  commitment 
by  the  Government  of  the  United  States 
and  its  people  to  those  individuals  who, 
in  the  past,  in  their  service  either  in 
the  Armed  Forces  or  in  the  civil  portions 
of  the  Government,  have  assisted  in  the 
operation  and  defense  of  the  canal. 

The  PRESIDING  OFFICER  (Mr. 
INOUYE) .  The  Senator's  time  has  expired. 

Mr.  SARBANES.  I  yield  the  Senator 
30  seconds  of  my  time  to  complete  his 
statement.     

Mr.  SCHMITT.  I  appreciate  the  Sena- 
tor's courtesy.  I  have  completed  my  state- 
ment, but  I  certainly  would  urge  my  col- 
leagues to  put  into  the  form  of  an 
amendment  the  resolution  of  the  issue 
of  the  cemeteries  in  the  Canal  Zone.  A 
reservation  is  not  sufficient,  in  my  mind; 
a  reservation  binds  only  the  United  States 
to  the  treaties.  An  amendment  would, 
when  properly  ratified  by  the  Panamani- 
an people,  bind  both  parties. 

I  thank  the  Senator  from  Maryland 
for  his  courtesy. 


Mr.  SARBANES.  Mr.  President,  I  rise  in 
opposition  to  the  amendment.  This  mat- 
ter was  dealt  with  fully  and,  in  fact,  in 
great  detail  by  the  reservation  added  to 
the  permanent  Neutrality  Treaty,  which 
passed  the  Senate  by  a  vote  of  96  to  1. 
That  reservation  sketched  out  in  great 
detail  how  we  would  proceed.  It  was  a 
reservation  which  ran  to  some  2  V2  pages, 
and  addressed  the  matter  fully.  It  was 
carefully  worked  out  in  terms  of  dealing 
with  this  problem,  both  in  terms  of  people 
who  wish  to  bring  back  the  remains  of 
their  loved  ones  to  this  country,  where 
the  Government  undertook  to  pay  for  it, 
and  in  terms  of  requiring  administration 
by  the  American  Battle  Monuments 
Commission,  which  is  a  commission 
which  handles  comparable  arrangements 
all  over  the  world,  with  respect  to  our 
honored  dead  and  their  burial  in  foreign 
lands. 

It  is  our  view,  of  course,  that  that  res- 
ervation, which  has  permanent  applica- 
tion, more  than  adequately  deals  with 
the  problem  and  is,  in  fact,  a  better  and 
more  constructive  way  in  which  to  do  so. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Senator 
from  New  Mexico  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maryland.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  Iowa  (Mr.  Cul- 
ver), the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Alabama 
(Mr.  Sparkman),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cul- 
ver) would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett),  the  Senator  from  Oregon  (Mr. 
Packwood),  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  are  necessarily  absent. 

The  result  was  announced — yeas  55, 
nays  34,  as  follows : 


[RoUcall  Vote  No. 

97  Ex.] 

YEAS— 55 

Anderson 

Case 

Durkln 

Bellmon 

Charee 

Olenn 

Bentsen 

ChUes 

Gravel 

Blden 

Church 

Hart 

Bumpers 

Clark 

Haskell 

Burdick 

Cranston 

Hatfield. 

Byrd,  Robert  C 

Danforth 

MarkO 

Hatfield. 

Johnston 

Nelson 

Paul  0. 

Kennedy 

Pearson 

Hathaway 

Leahy 

Pell 

Hayakawa 

Magnuson 

Proxmire 

Heinz 

Mathias 

Rlblcoff 

Hodges 

Matsunaga 

Rlegle 

HoUlngs 

McQovern 

Sarbanes 

Huddleston 

Mclntyre 

Stafford 

Humphrey 

Metzenbaum 

Stevenson 

Inouye 

Morgan 

Stone 

Jackson 

Moynlhan 

Welcker 

Javlts 

M\iskle 

NAYS— 34 

WUllama 

Allen 

Goldwater 

Sasser 

Brooke 

Grlffln 

Schmltt 

Byrd. 

Hansen 

Schwelker 

Harry  P.,  Jr 

Hatch 

Scott 

Cannon 

Helms 

Stennls 

Curtis 

Laxalt 

Stevens 

DeConclnl 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Domenici 

Melcher 

Wallop 

Eastland 

Nunn 

Young 

Ford 

Randolph 

Zorlnsky 

Gam 

Roth 

NOT  VOTING— 11 

Abourezk 

Culver 

Percy 

Baker 

Eagleton 

Sparkman 

Bartlett 

Long 

Talmadge 

Bayh 

Packwood 

So  the  motion  to  lay  Amendment  No. 
97  on  the  table  was  agreed  to. 

Mr.  SARBANES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  wish  to 
make  a  few  remarks  with  regard  to  the 
deplorable  treatment  my  distinguished 
colleague  Senator  DeConcini  has  been 
receiving  in  the  press  lately.  I  am  espe- 
cially angry  after  reading  this  morning's 
editorial  in  the  Washington  Post  which  I 
believe,  stops  just  barely  short  of  being 
libelous  at  the  very  least,  it  smacks  of 
defamation  of  character. 

I  am  appalled  at  the  blindness  of  those 
who  publicly  castigate  the  junior  Senator 
from  Arizona  in  their  assertions  this  en- 
tire "reservation"  mess  is  his  doing.  The 
Washington  Post  editorial  refers  to  the 
"humbling  of  the  highest  office  in  the 
land"  in  the  administration's  dealing 
with  the  Senator  in  trying  to  extricate 
itself  from  the  situation. 

I  say  the  administration  got  itself  into 
this  situation  and  the  administration  is 
going  to  have  to  get  itself  out — if  it  pos- 
sibly can  at  this  point.  The  leadership, 
the  administration,  including  the  State 
Department,  and  the  President  himself 
are  entirely  responsible  for  every  word 
in  these  treaties.  Nothing,  absolutely 
nothing  has  been  added  without  their 
express  approval  and  subsequent  loud 
support. 

This  situation  arose  through  the  in- 
competence of  those  pushing  ratification 
of  the  treaties,  at  any  price,  and  their 
insensitivities  to  the  feelings  of  both  the 
American  people  and  the  citizens  of  the 
Republic  of  Panama.  I  really  believe 
these  treaties  are  beyond  salvation  at 
this  point.  This  whole  process  has  done 
more  to  aUenate  the  people  of  both 
coimtries  than  all  the  years  of  unrest.  To 
lay  the  blame  on  the  honest  and  sincere 
intentions  of  one  Senator,  whose  view.  I 
might  add,  was  shared  by  74  other  Sen- 
ators, 74,  is  reprehensible  and  beneath 
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the  dignity  of  those  who  claim  they  rep- 
resent responsible  journalism. 

I  cannot  stand  by  while  the  media  at- 
tempts to  extricate  the  administration 
from  one  of  its  worst  foreign  policy  blun- 
ders of  the  last  15  months.  The  adminis- 
tration knew  full  well  what  would  be  the 
reaction  from  the  Panamanian  Govern- 
ment upon  the  adoption  of  the  DeCon- 
cini reservation,  yet  it  ignored  all  the 
signs.  Whether  the  administration  man- 
aged this  through  poor  advisers,  bad  in- 
formation or  ineptness  is  uncertain.  I 
suspect  it  was  a  combination  of  all  three. 
The  most  generous  thing  I  can  say  at  this 
point  is  that  the  administration  com- 
pletely bungled  the  whole  operation  on 
its  own.  For  the  Washington  Post,  or  any 
other  supposedly  responsible  form  of 
media  to  suggest  it  was  the  doings  of 
one  Senator  is  outrageous.  I  am  really 
disgusted. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that,  as  in  legislative 
session,  I  may  introduce  a  concurrent 
resolution  and  make  some  remarks 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
79— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  DISAPPROV- 
ING PROPOSED  FIREARMS  REGU- 
LATIONS 

Mr.  McCLURE  (for  himself,  Mr. 
Stevens,  Mr.  Dole,  Mr.  Mark  O.  Hat- 
field, Mr.  Thurmond,  Mr.  Garn,  Mr. 
Laxalt,  Mr.  Griffin,  Mr.  Tcwer,  Mr. 
Hansen,  and  Mr.  Domenici)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Finance : 

Senate  Concurrent  Resohjtion  79 

Whereas,  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  of  the  Department  of  the 
Treasury,  has  proposed  regulations  which, 
although  called  "quantity  reporting  of  fire- 
arms disposition."  would  constitute  central- 
ized Federal  registration  of  firearms;  and 

Whereas,  the  Congress  has  specifically  re- 
jected Federal  gun  registration  and  central- 
ized recordkeeping  In  the  1968  Gun  Control 
Act  and  on  repeated  occasions  since  then; 
and 

Whereas,  there  has  been  no  claim  that  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
has  been  unable  to  trace  firearms  successfully 
under  the  present  tracing  system;  and 

Whereas,  the  increased  paperwork,  com- 
puterization, and  cost  of  manufacture  would 
be  overburdensome  to  the  taxpayer  and  the 
consumer;  and 

Whereas,  the  propond  regulations  are  an 
attempt  to  accomplish  by  regulation  what 
Congress  has  refused  to  authorize  by  legis- 
lation; 

Therefore,  be  it 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concurring)  that 
the  Bureau  of  Alcohol.  Tobacco  and  Firearms 
regulations  proposed  by  the  Department  of 
the  Treasury  in  the  March  21.  1978,  Federal 
Register,  requiring  the  reporting  of  all  fire- 
arms transactions  in  federally  licensed  Com- 
merce to  be  centrally  maintained  by  the 
Federal  Government,  the  placing  of  addi- 
tional serial  numbers  on  all  firearms,  and 
the  Implementation  of  certain  other  proposed 
changes,  exceed  powers  conferred  on   that 


Department  by  the  Congress,  and  that  the 
proposed  regulations  be  withdrawn. 

Mr.  McCLURE.  Mr.  President,  since 
firearms  control  first  became  an  issue 
before  Congress,  and  throughout  the  leg- 
islative history  of  the  Gun  Control  Act 
of  1968,  Congress  has  specifically  and 
repeatedly  rejected  the  idea  of  national 
gun  registration.  Despite  this  clear  leg- 
islative record,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  the  Treasury 
Department  is  now  attempting  through 
bureaucratic  edict  to  impose  a  Federal 
gun  registration  scheme.  The  regulations 
proposed  by  BATF  are  not  merely  un- 
authorized by  existing  law,  they  are 
demonstrably  in  direct  contradiction  to 
the  legislative  Intent  of  Congress. 

This  blatant  attempt  to  usurp  congres- 
sional authority  demonstrates  once 
again  that  certain  governmental  officials 
consider  themselves  to  be  above  the  law. 
Those  who  favor  various  gun  control 
proposals  are  perfectly  free  to  advocate 
their  position,  to  Introduce  legislation  or 
a  constitutional  amendment  and  work 
for  its  passage,  but  nothing  in  the  Con- 
stitution that  I  am  aware  of  gives  gun 
control  advocates  the  right  to  pass  laws 
by  decree. 

To  emphasize  once  again  that  Con-, 
gress  will  not  permit  any  agency  of  the 
Federal  Government  to  act  lawlessly  or 
unconstitutionally  I  am  today  joining 
with  Congressman  John  Ashbrook  in 
Introducing  a  concurrent  resolution 
disapproving  the  proposed  regulations 
of  the  Treasury  Department. 

I  am  joined  in  the  sponsorship  of  this 
concurrent  resolution  in  this  body  by 
Senators  Stevens.  Dole.  Mark  O.  Hat- 
field. Garn,  Thurmond,  Laxalt,  Griffin, 
Tower,  Hansen,  and  Domenici. 

For  the  information  of  my  colleagues. 
I  ask  that  there  be  printed  in  the  Record 
a  detailed  study  of  the  legislative  history 
of  gun  registration  proposals  prepared 
by  James  Featherstone,  formerly  Deputy 
Assistant  Secretary  in  charge  of  enforce- 
ment at  the  Treasury  Department,  and 
a  brief  factsheet  prepared  by  the  Na- 
tional Rifle  Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The    Treasubt    Department — m    Disregard 
OF  Congressional  Rejection  of  the  Con- 
cept— Proposes  Gun  Registration 
On  March  21.  1978.  an  as  yet  unnomlnated 
and  unconfirmed  Assistant  Secretary  of  the 
Treasury  approved  a  notice  of  rulemaking 
proposing  that: 

1.  Licensed  manufacttirers  and  licensed 
importers  of  firearms  put  a  unique  serial 
number  on  each  firearm  Imported  Into  or 
manufactiu-ed  In  the  United  States.  The 
unique  serial  number  would  Identify  the 
firearm  as  to:  Importer  or  manufacturer. 
Importation  or  production  year,  the  firearm 
model  and  caliber  or  gauge,  and  the  serial- 
ized numerals  of  the  model. 

2.  Each  licensed  manufacturer  submit  to 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms a  quarterly  report  of  firearms  manu- 
factured listing  all  the  firearms  manufac- 
t\ired  and  Identifying  each  with  a  unique 
serial  number. 

3.  Each  licensed  manufacturer,  licensed 
Importer,  and  licensed  dealer  submit  to  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms 
a  quarterly  report  of  firearms  dispositions 


showing  data  on  the  description  and  dis- 
position of  each  firearm  and  information 
about  the  mode  of  transportation  to  an- 
other licensee,  including  date  transported 
and  name  and  address  of  the' carrier.  Re- 
ports of  dispositions  to  non-Ucebsees  would 
Include  the  date  of  disposition  and  firearm 
description  but  not  the  name  and  addrriu 
of  the  non-licensee. 

The  regulations  approved  by  the  Assistant 
Secretary  purport  to  be  issued  In  accordance 
with  power  delegated  by  the  Congress  to  the 
Secretary  of  the  Treasury  by  Section  926  of 
the  Gun  Control  Act  of  1968.  which  author- 
izes the  Secretary  to  issue  regulations  he 
deems  restsonably  necessary  to  carry  out  the 
provisions  of  the  Act.  The  Act.  In  Section 
923(g).  requires  each  licensed  importer, 
manufacturer,  and  dealer  to  maintain  rec- 
ords of  Importation,  production,  shipment, 
receipt,  sale,  or  other  disposition  of  firearms 
and  ammunition.  The  importers,  manufac- 
turers, dealers,  and  collectors  are  required 
to  make  such  records  available  for  Inspec- 
tion at  all  reasonable  times  and  to  submit  to 
the  Secretary  such  reports  and  information 
with  respect  to  such  records  and  the  con- 
tents thereof  as  he  shall  by  regulation  pre- 
scribe. The  Secretary  Is  authorized  to  enter 
during  business  hours  the  premises  of  any 
importer,  manufacturer,  dealer  or  coUector 
to  Inspect  the  records  and  documents  re- 
quired to  be  kept  and  any  firearms  stored  at 
the  premises. 

The  reports  required  by  the  proposed  regu- 
lations would  amount  to  transferring  copies 
of  records  now  required  to  be  kept  by  licens- 
ees at  their  business  premises,  for  centralized 
computerization  in  Washington.  The  central- 
ized register  would  contain  a  record  of  every 
firearm  manufactured  In  the  United  States 
and  Its  subsequent  receipt  and  disposition 
by  licensees.  The  proposed  regulations  stop 
short  of  requiring  that  non-licensed  recip- 
ients be  Identified  by  name  and  address. 
Nonetheless,  the  scheme  proposed  by  the  reg- 
ulations amounts  to  a  centralized  registry 
of  firearms  In  the  United  States  and  the 
names  and  addresses  of  non-licensee  pur- 
chasers can  easily  be  obtained  by  telephone 
by  the  Government.  If  the  Treasury  Is  per- 
mitted to  Issue  this  regulation.  It  can  be 
reasonably  anticipated  that  another  regu- 
lation, requiring  Identification  of  unlicensed 
purchasers  by  name  and  address,  wUl  be 
forthcoming. 

It  has  not  been  demonstrated  that  the 
regulations  proposed  on  March  21,  1978.  are 
reasonably  necessary  to  carry  out  the  provi- 
sions of  the  Act.  The  stated  purpose  of  the 
regulations  Is  to  Improve  the  tracing  of  fire- 
arms used  in  crimes  and  to  enable  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms  to  put 
resources  more  effectively  Into  problem  areas. 
It  Is  also  claimed  that  the  data  reported 
would  reveal  any  "unusual  flow"  of  firearms 
and  aid  In  Identlfjrtng  dealers  who  are  ille- 
gally diverting  and  selling  firearms. 

The  Treasury  Is  Just  as  capable  of  tracing 
firearms  with  the  records  where  they  are 
now.  m  the  hands  of  the  dealers,  as  It  would 
be  were  the  records  centralized.  There  has 
been  no  claim  that  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  been  unable  to 
trace  firearms  successfully  under  the  pres- 
ent system.  In  fact,  the  BATF  has  often 
pointed  with  pride  to  Its  tracing  capablU- 
tles.  Further,  dealers  who  are  illegally  di- 
verting and  Belling  firearms  are  most  readily 
Identified  by  proper  Investigation  and  intel- 
ligence coverage  of  the  criminal  element. 
Moreover.  Treasury  has  not  explained  what 
is  meant  by  the  term  "unusual  flow"  of  fire- 
arms and  what  relation  It  might  have  to  en- 
forcement of  the  Gun  Control  Act. 

The  action  of  the  Treasury  Department 
exceeds  the  powers  conferred  on  It  by  Con- 
gress. It  was  clearly  the  Congressional  Intent 
that  the  records  required  to  be  kept  by  the 
licensees  be  maintained  at  their  places  of 
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buslnesa.  That  is  why  the  SecreUry  was  given 
tbe  rlgbt  to  enter  their  business  premises 
and  Inspect  such  records.  Tbe  right  conferred 
on  tbe  Secretary  to  require  reports  and  In- 
formation with  respect  to  tbe  records  cer- 
tainly did  not  contemplate  the  discretion  to 
transfer  their  entire  contents  to  Washing- 
ton for  computerization.  That  would  be  In- 
consistent with  the  Intent  of  Congress  that 
tbe  purchaser  record  bis  transaction  not 
with  the  Oovemment,  but  with  tbe  licensee 
who  would  maintain  tbe  record.  The  Treas- 
ury Department  Is  then  given  tbe  authority 
to  go  to  the  licensee  for  Information  when 
tbe  need  arises.  Tbe  prior  Assistant  Secre- 
tary responsible  for  enforcement  at  the 
Treasury  Department  refused  to  centralize 
the  record  keeping  system  without  Congres- 
sional authority. 

SXJECnON  BT  CONGRESS  OF  CENTRALIZED  COV- 
IRNMENTAL  REGISTRATION  DtTRINC  CONSIDERA- 
TION OP  THE  1968  ACT 

The  legislative  history  of  the  Oun  Control 
Act  of  1968  reflects  that  Congress  has  con- 
sistently rejected  tbe  concept  of  centralized 
registration  of  firearms  with  tbe  Federal 
Government. 

On  July  19,  1968,  Representative  McClory 
of  Illinois  introduced  an  amendment  making 
It  a  crime  to  possess  an  unregistered  hand- 
gun. (1094  Cong.  Rec.  Vol.  114,  Part  17,  p. 
32248.)  The  proposal  required  that  a  licensed 
firearms  dealer  obtain  a  completed  registra- 
tion application  from  a  purchaser  and  that 
tbe  dealer  file  it  with  the  Secretary  of  tbe 
Treasury  at  the  time  of  sale.  If  tbe  purchase 
was  not  made  from  a  licensed  dealer,  tbe 
purchaser  was  required  to  apply  to  the  Sec- 
retary for  registration.  Those  already  in  pos- 
session of  handguns  were  required  under  the 
proposal  to  register  their  guns.  The  registra- 
tion application  required  the  name,  address, 
date  and  place  of  birth  and  social  security 
ntimber  of  tbe  applicant.  The  firearm  was 
Identified  by  name  of  manufacturer,  caliber 
or  gauge,  model,  type,  and  serial  number. 
Also  required  were  the  date  and  place  of  sale, 
tbe  name  and  address  of  tbe  transferor,  and 
his  dealer's  license  numiier  or  registration 
avaabtr. 

After  extensive  debate,  tbe  McClory  regis- 
tration amendment  was  defeated  by  a  vote  of 
168  to  89.  (p.  22267) 

The  House  also  defeated  by  a  vote  of  172 
to  68  an  amendment  by  Representative  Bing- 
ham that  would  have  extended  the  McClory 
registration  proposal  to  rifles  and  shotguns. 
(p.  22266) 

On  July  23,  1968.  Representative  McClory 
Introduced  an  amendment  making  it  unlaw- 
ful for  anyone  to  sell  or  otherwise  transfer  a 
firearm  or  ammunition  unless  the  purchaser 
or  transferee  exhibits  a  permit  issued  by  a 
State  or  a  valid  federal  gun  license,  (p.  22745) 
Tbe  proposal  empowered  a  licensed  dealer  to 
issue  the  license.  The  application  identified 
the  person  by  fingerprints  or  photograph  and 
required  tbe  applicant  to  make  a  written  de- 
nial of  such  things  as :  convictions,  narcotics 
addiction,  mental  Incompetence,  and  alco- 
holism. This  statement  and  fingerprints  or 
photograph  were  to  be  forwarded  to  the  Sec- 
retary with  the  applicant's  physical  descrip- 
tion and  address. 

Tbe  McClory  licensing  proposal  was  de- 
feated by  a  vote  of  179  to  84.  (p.  22747) 

On  September  17,  1968,  Senator  Tydlngs  of- 
fered an  amendment  providing  for  the  regis- 
tration of  handguns,  rifies,  and  shotguns. 
(1098  Cong.  Rec.  Vol.  114,  Part  21,  p.  27149- 
50)  It  was  in  substance  the  same  registration 
plan  M  McClory's  coupled  with  the  Bingham 
amendment.  Tbe  Tydlngs  amendment  also 
provided  for  a  licensing  scheme  similar  to 
that  introduced  by  Representative  McClory. 
The  Tydlngs  amendment  was  defeated  by  the 
Senate  by  a  vote  of  65  to  31.  (p.  27421) 

Senator  Jackson  proposed  an  amendment 
wblcb  would  have  denied  federal  firearms 


dealers  licenses  to  persons  whose  place  of 
business  is  in  a  state  which  does  not:  require 
registration  of  firearms,  deny  ownership  and 
possession  of  firearms  to  certain  classes  of 
persons,  provide  a  central  state  registry  of 
the  make,  model  or  serial  number,  and  other 
identifying  characteristics  of  firearms,  pro- 
vide Information  on  the  identification  and 
address  of  the  owner  of  tbe  firearm  and  pro- 
vide for  transmittal  of  the  information  in 
the  central  state  registry  to  the  National 
Crime  Information  Center  of  tbe  FBI. 
(p.  27422) 

Tbe  Jackson  proposal  was  defeated  48  to 
35.  (p. 27427) 

Senator  Brooke  Introduced  an  amendment 
requiring  registration  at  both  the  local  and 
federal  level  and  the  establishment  of  a 
firearms  inventory  in  the  Treasury  Depart- 
ment. The  registration  information  would 
identify  the  purchaser  by  name,  age,  address, 
and  social  security  number.  It  would  also 
identify  tbe  firearm  by  manufacturer,  caliber 
or  gauge,  model  and  type,  and  serial  number. 
(p.  27428-9)  Senator  Brooke's  proposal  was 
defeated  by  a  vote  of  63  to  31.  (p.  27456) 

Senator  Tydlngs  on  September  18,  1968, 
proposed  an  emiendment  making  it  unlawful 
to  sell  a  firearm  to  anyone  unless  tbe  pur- 
chaser exhibits  a  valid  federal  gun  license 
or  a  valid  permit  issued  by  a  state  whose  per- 
mit system  has  been  approved  by  the  Secre- 
tary, (p.  27467-8)  The  amendment  was  re- 
jected by  a  vote  of  49  to  35.  (p.  27460) 

Senator  Hruska  summed  up  Congressional 
action  on  October  9,  1968,  as  follows: 

"Mr.  President,  I  might  say  further  that 
the  real  issue,  which  was  properly  and 
Justifiably  denied  in  this  body  as  well  as  in 
the  other  body,  was  that  of  federal  registra- 
tion or  licensing  of  guns  and  gun  owners. 
That  issue  this  body  met  four  square.  There 
were  four  attempts  and  four  variations  of 
that  effort,  and  each  one  of  them  was  de- 
cisively turned  down,  as  it  should  have  been. 

In  the  House  of  Representatives,  that  con- 
cept was  turned  down  by  a  ratio  of  almost  2 
to  1.  I  think  that  fairly  and  squarely  re- 
fiects  tbe  sentiment  of  the  American  people. 
They  are  not  ready  for  that  type  of  Federal 
regulation  and  control.  If  anything  is  to  be 
done  in  that  direction,  it  should  be  by  tbe 
municipalities  and  tbe  Stotes  which  are  cap- 
able of  enforcement  of  that  kind  of  law." 
(1100  Cong.  Rec.  Vol.  114,  Part  23,  90th  Cong. 
2nd  Ses.,  p.  30184) 

REJECTION  BY  CONGRESS  OP  CENTRALIZED  GOV- 
ERNMENTAL REGISTRATION  SINCE  PASSAGE  Of 
THE  1968  ACT 

Over  the  past  ten  years  since  the  enact- 
ment of  the  Gun  Control  Act,  tbe  Congress 
has  continued  to  speak  out  strongly  against 
firearms  registration  whenever  the  issue  has 
been  raised.  During  debate  of  tbe  Bayh  gun 
control  bill  in  1972,  several  attempts  to  offer 
federal  registration  schemes  failed. 

1.  On  August  9,  1972,  tbe  Senate  rejected 
tbe  Brooke  amendment  to  establish  a  Na- 
tional Firearms  Registry  by  a  vote  of  63  to 
31. 

2.  On  August  9,  1972,  the  Senate  rejected 
by  a  76  to  16  margin  the  Stevenson  amend- 
ment to  require  federal  registration  of 
handguns. 

3.  On  August  9,  1972,  the  Senate  rejected 
by  a  margin  of  78  to  11  a  Kennedy  amend- 
ment to  require  federal  registration  and 
licensing  of  all  firearms  and  their  owners. 
Senator  Kennedy  tried  again  that  day  to  re- 
quire registration  of  handguns  only.  Senator 
McClellan  offered  an  amendment  to  table 
Senator  Kennedy's  motion.  Senator  McClel- 
lan's  amendment  passed  68  to  21. 

Several  years  later  Congress  continued  to 
reject  registration. 

4.  On  February  17,  1976,  tbe  House  Judici- 
ary Committee  voted  18  to  13  to  reject  tbe 
McClory  amendment  to  H.R.  11193.  It  would 
have  required  states  to  register  handguns. 


6.  On  February  17,  1976,  the  House  Judici- 
ary Committee  rejected  by  a  vote  of  18  to 
13  tbe  Drinan/Edwards  amendment  to  re- 
quire a  national  handgun  registration 
scheme. 

6.  On  February  18,  1976,  the  House  Judici- 
ary Committee  rejected  by  a  vote  of  20  to  10 
tbe  Hughes  amendment  to  authorize  LEAA 
funds  for  states  to  register  all  handguns. 

7.  On  February  18,  1976,  tbe  House  Judici- 
ary Committee  rejected,  on  a  tie  vote  of  15, 
tbe  Russo  amendment  to  require  state  regis- 
tration of  handguns. 

8.  On  March  2,  1976,  the  House  Judiciary 
Committee  voted  22  to  10  to  add  an  amend- 
ment to  H.R.  11193,  tbe  Conyers  Bill.  This 
amendment  would  retain  Congressional  veto 
over  tbe  Treasury  Department's  proposed 
regulations  on  firearms. 

Other  examples  of  Congressional  intent: 
On  May  14,  1975,  Senator  Rlbicoff  proposed 
a  motion  to  table  Senator  McClure's  amend- 
ment to  prohibit  the  Agency  for  Consumer 
Advocacy  from  dealing  with  any  aspect  of 
firearms  or  ammunition.  It  was  defeated  by 
a  vote  of  67  to  27.  On  July  18,  1975,  Senator 
Kennedy  proposed  an  amendment  to  weaken 
tbe  Moss-McClure  amendment  prohibiting 
tbe  Consumer  Product  Safety  Commission 
from  regulating  or  dealing  with  amy  aspect 
of  firearms  or  ammunition.  Kennedy's 
amendment  failed  76  to  11. 

It  Is  obvious  from  the  above  that  the 
Treasury  Department  was  unwilling  to  sub- 
mit legislation  to  Congress  to  compel  cen- 
tralized registration  with  the  Government  of 
guns  or  people,  knowing  that  Congress  had 
consistently  rejected  such  schemes  In  tbe 
past  and  would  likely  do  so  now.  Treasury 
decided,  therefore,  to  ignore  the  limits  placed 
upon  it  by  Congress  and  seek  to  accomplish, 
by  regulation,  what  it  could  not  accomplish 
by  legislation,  thereby  attemting  to  usurp 
Congressional  prerogatives. 

NRA  Fact  Sheet — Treasury   Department 
Proposed  Firearms   Rzgui^tions 

Tbe  U.S.  Department  of  the  Treasury  has 
published  regulations  (March  21  Federal 
Register)  to  establish  a  national  computer- 
ized central  firearms  registration  system. 

The  regulations.  If  allowed  to  go  into  ef- 
fect, would  require  all  transactions  of  all 
firearms  within  existing  Federally  licensed 
commerce  to  be  reported  quarterly  to  tbe 
Bureau  of  Alcohol,  Tobacco  and  nrearms. 
Reporting  would  cover  all  dealer  sales  to  in- 
dividual citizens,  as  well  as  all  transactions 
between  manufacturers,  Importers,  exporters, 
wholesalers.  Jobbers,  distributors  and  dealers. 

Based  on  BATF  estimates  of  the  5.2-million 
new  firearms  In  commerce  In  fiscal  year  1977 
and  BATF  claims  that  an  average  of  four 
transactions  occur  before  a  dealer  sale  to  an 
Individual  citizen  occurs,  tbe  reporting  re- 
quirements would  conservatively  total  at 
least  2S-million  separate  computer  entries. 

When  used  firearms  are  Included  in  the 
equation,  the  number  of  firearms  transac- 
tions which  would  be  computerized  would 
total  between  35  and  40  million. 

The  system  would  require  688,000  quarter- 
ly reports  yearly  from  172,000  holders  of 
Federal  Firearms  Licenses.  BATF  estimates 
that  the  paperwork  costs  to  dealers  would  be 
(8-mlllion  yearly. 

The  Treasury  Department  claims  that  the 
startup  cost  of  this  maissive  system  would  run 
about  tS-mlUion,  and,  according  to  Assistant 
Secretary  Richard  Davis,  funding  would 
neither  have  to  be  appropriated  nor  author- 
ized by  Congress,  but  would  be  simply  "re- 
directed" from  existing  BATF  funding. 

However,  that  $6-million  estimate  does  not 
begin  to  Jibe  with  past  BATF  firearms  regis- 
tration cost  estimates.  BATF  Director  Rex 
Davis  has  previously  estimated  a  national 
handgun  registration  system  would  call  for 
a  836  to  $100  million  startup  cost,  foUowed 


April  13,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10001 


by  $20-mllllon  per  year  in  operational  costs. 
This  proposed  registration  by  regulation 
would  cover  all  firearms — rifles,  shotguns, 
and  handguns. 

In  both  the  March  16  Congressional  and 
public  briefing  on  tbe  proposals,  Richard 
Davis,  Assistant  Secretary  of  the  Treasury 
declared  that  the  regulations  would  give 
BATF  authority  to  call  In  and  computerize 
all  existing  Federal  form  4473's  (wblcb  list 
the  name  and  address  of  each  firearms  pur- 
chaser) which  have  been  filled  out  by  in- 
dividual firearms  buyers  since  enactment  of 
tbe  1968  Oun  Control  Act.  Secretary  Davis 
qualified  that  declaration  In  the  Congres- 
sional briefing  by  saying  that  such  an  action 
today  would  be  "politically  unrealistic." 

Assistant  Secretary  Davis's  predecessor, 
David  R.  MacDonald,  told  Congress  during 
1976  House  Judiciary  Committee  bearings 
that  Treasury  should  not  act  to  centralize 
existing  dealer  records  without  Congres- 
sional authority.  Also  In  1975,  BATF  esti- 
mated they  could  trace  a  firearm  In  27  min- 
utes under  tbe  existing  recordkeeping  sys- 
tem If  it  is  a  "priority".  There  can  be  no 
Justification  for  the  proposed  centralization 
other  than  expansion  of  bureaucratic  au- 
thority and  a  desire  to  In  fact  register  fire- 
arms. 

Although  Treasury  says  tbe  reporting  re- 
quirements do  not  Include  the  names  and 
addresses  of  Individual  private  firearms  pur- 
chasers, cfllcials  maintain  they  can  easily 
obtain  such  Information  under  the  proposed 
regulations  with  a  telephone  call  from  BATF 
to  tbe  dealer  making  such  a  sale. 

The  regulations  would  also  order  institu- 
tion of  a  new  "unique"  system  of  identifying 
firearms  with  a  common  14  digit  serial  code. 
With  this  serial  number,  which  would  be 
required  for  all  firearms  manufactured  after 
the  regulations  are  placed  into  effect,  tbe 
BATF  could  computerize  information  as  to 
make,  model,  barrel  length,  caliber  and  In- 
dividual number  of  all  firearms.  With  this 
Information,  the  Treasury  Department  could 
locate  the  purchasers  of  any  firearms  or  cate- 
gory of  firearm  it  might  declare  prohibited 
in  tbe  future.  BATF  estimates  that  the  cost 
to  consumers  would  be  $5  million  for  re- 
tooling. 

Other  provisions  in  the  regulations  include 
redefinition  of  import  and  export  regulations 
(a  detailed  summary  of  this  provision  will 
follow),  and  a  requirement  that  all  firearms 
lost  or  stolen  while  in  Federally  licensed 
commerce  be  reported  within  24  hours  of 
discovery.  Failure  to  record  or  report  such 
loss  or  theft  to  the  satisfaction  of  BATF 
would  be  a  felony,  punishable  by  5  years  in 
prison,  and  a  $5,000  fine.  In  many  instances, 
the  failure  to  report  a  theft  of  a  firearm 
could  exact  a  far  harsher  penalty  on  a  dealer 
than  on  the  thief. 

There  are  literally  no  provisions  of  these 
regulations  which  can  be  supported  by  the 
National  Rlfie  Association,  its  membership 
and  affiliates. 

During  the  debate  of  tbe  1968  Gun  Control 
Act,  the  issue  of  national  gun  registration 
was  raised  and  soundly  defeated  by  better 
than  a  2  to  1  margin.  Since  that  time.  Con- 
gress has  rejected  all  national  gun  registra- 
tion schemes  which  have  been  proposed. 
Clearly,  Congress  has  refused  to  give  the 
firearms  control  bureaucracy  this  authority. 

This  proposed  regulation — whether  called 
registration  or  "reporting" — amounts  to  the 
same  thing:  centralized  national  firearms 
registration.  It  is  tbe  very  clear  policy  of  the 
National  Rifle  Association  that  we  are  un- 
alterably opposed  to  firearms  registration  at 
any  level  of  government. 

Mr.  STEVENS.  WIU  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Alaska  who  is  a  co- 
sponsor  of  the  resolution. 


Mr.  STEVENS.  Mr.  President,  as  the 
Senator  from  Idaho  stated,  during  the 
last  decade.  Congress  has  consistently 
and  systematically  rejected  any  attempt 
to  initiate  a  system  of  national  registra- 
tion of  firearms.  I  think  both  the  House 
and  Senate  have  made  it  quite  clear  that 
national  firearms  registration  is  unac- 
ceptable. 

After  extensive  debate  on  four  attempts 
to  enact  such  a  scheme.  Senator  Hruska 
made  the  following  statement  on  Octo- 
ber 9, 1968: 

Mr.  President,  I  might  say  further  that  tbe 
real  issue,  which  was  properly  and  Justifiably 
denied  in  this  body  as  well  as  in  the  other 
body,  was  that  of  Federal  registration  or 
licensing  of  guns  and  gun  owners.  That  Issue 
this  body  met  four  square.  There  were  four 
attempts  and  four  variations  of  that  effort, 
and  each  one  of  them  was  decisively  turned 
down,  as  it  should  have  been.  In  the  House 
of  Representatives  that  concept  was  turned 
down  by  a  ratio  of  almost  2  to  1. 1  think  that 
fairly  and  squarely  reflects  tbe  sentiment  of 
the  American  people.  They  are  not  ready  for 
that  type  of  Federal  regulation  and  control. 
If  anything  Is  to  be  done  In  that  direction, 
it  should  be  by  tbe  municipalities  and  the 
States,  which  are  capable  of  enforcement 
of  that  kind  of  law. 

Since  that  time.  Federal  registration 
schemes  have  been  offered  in  several 
forms  and  again,  have  failed.  At  least 
four  amendments  were  offered  to  the  so- 
called  Bayh  gun  control  bill  in  1972 
which  would  have  required  national 
registration  of  either  handguns  or  all 
firearms.  Each  amendment  failed. 

During  House  Judiciary  hearings,  the 
committee  four  times  rejected  amend- 
ments which  would  have  initiated  regis- 
tration schemes.  I  do  not  think  there  can 
be  any  question  as  to  the  feelings  of 
Congress. 

Yet,  in  total  disregard  of  this  legisla- 
tive history,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  has  proposed  regu- 
lations which  would  mandate  the  collec- 
tion and  computerizations  of  firearms 
records  presently  kept  by  licensed  deal- 
ers. Although  the  proposed  regulations 
stop  short  of  requiring  that  nonlicensed 
recipients  be  identified  by  name  and  ad- 
dress, the  centralized  register  would  con- 
tain a  record  of  every  firearm  manufac- 
tured in  the  United  States,  identified  by 
the  proposed  new  "unique"  serial  num- 
ber, and  its  subsequent  receipt  and  dis- 
position by  licensees. 

These  regulations  are  allegedly  author- 
ized under  the  authority  of  the  Gun  Con- 
trol Act  of  1968,  section  926.  This  section 
authorizes  the  Secretary  to  issue  regula- 
tions he  deems  reasonably  necessary  to 
carry  out  the  provisions  of  the  act. 

Section  923(g)  requires  each  licensed 
importer,  manufacturer,  and  dealer  to 
maintain  records  of  importation,  produc- 
tion, shipment,  receipt,  sale  or  other  dis- 
position of  firearms  and  ammunition. 
The  importers,  manufacturers,  dealers, 
and  collectors  are  required  to  make  such 
records  available  for  Inspection  at  all 
reasonable  times  and  to  submit  to  the 
Secretary  such  reports  and  information 
with  respect  to  such  records  and  the  con- 
tents thereof  as  regulations  shall  pre- 
scribe. The  Secretary  is  authorized  to 
enter  during  business  hours  the  premises 


of  any  importer,  manufacturer,  or  col- 
lector to  inspect  the  records  and  docu- 
ments required  to  be  kept  and  any  fire- 
arms stored  at  the  premises. 

That  legislation  does  not  contemplate 
a  centralized  computer  information  sys- 
tem. It  sets  up  a  system  whereby  record* 
are  to  be  maintained,  not  by  the  Federal 
Government,  but  by  licensees  in  their 
places  of  business.  In  fact,  the  prior  As- 
sistant Secretary  responsible  for  enforce- 
ment at  Treasury  refused  to  centralize 
the  recordkeeping  system  without  con- 
gressional authority.  The  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  has  far  ex- 
ceeded their  authority  in  attempting  to 
force  these  regulations  on  the  American 
people  and  on  Congress. 

Further,  the  Bureau  has  not  offered 
any  reason  to  believe  that  these  regula- 
tions and  the  expense  and  paperwork 
they  would  entaU  are  necessary.  The 
stated  purpose  of  the  regulations  is 
to  improve  the  tracing  of  firearms 
used  in  crime  and  to  enable  the  BATF  to 
put  resources  into  problem  areas.  But,  in 
the  past,  the  Bureau  has  pointed  with 
pride  to  their  present  tracing  capabili- 
ties. There  is  no  reason  given  to  spend 
$5  to  $7  million  of  taxpayer  money,  in 
addition  to  the  costs  of  complying  with 
these  regulations  by  Americans,  to  insti- 
tute a  new  system  particularly  in  light  of 
congressional  opposition  to  do  so. 

In  a  day  and  age  when  Americans  ev- 
erywhere are  deploring  the  computeriza- 
tion of  our  society  and  growing  Federal 
intrusion  into  all  aspects  of  our  lives,  I 
just  do  not  think  it  makes  sense  to  spend 
millions  of  dollars  to  mandate  further 
computerization  and  further  Federal  in- 
trusion when  there  is  not  justifiable  need 
to  do  so. 

The  concentration  of  power  in  the  Fed- 
eral Government  has  spawned  a  new  elite 
of  policymakers  and  regulatory  agency 
officials.  Many  of  these  fulfill  Justice 
Louis  Brandeis'  prophecy  a  half  century 
ago  that  "The  greatest  dangers  to  liberty 
lurk  in  insidious  encroachment  by  men 
of  zeal,  well  meaning  but  without  under- 
standing." 

Mr.  MARK  O.  HATFIELD.  Will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  commend  the  Senator  from  Idaho 
for  his  action  here  today  and  his  percep- 
tion of  this  action  on  the  part  of  the 
agency. 

I  would  like  to  take  a  moment  to  point 
out  that  the  agency's  regulations  are 
rather  insidious  because  they  do  very 
obviously  move  the  agency  very  close.  If 
not  to,  actually,  circumvent  legislation 
so  close  it  is  very  hard  to  distinguished. 

Simply  stated,  it  is  this:  That  each 
manufacturer  of  such  gim  will  place  on 
that  gim  a  unique  serial  number.  That 
number  then  is  further  foUowed  through 
by  a  wholesaler,  from  the  wholesaler  to 
the  retailer. 

Now,  it  stops  at  that  point  as  far  as 
Washington  demanding  those  records 
and  that  tracing  of  that  gun  from  man- 
ufacturer to.  retailer.  But,  bear  in  mind, 
that  when  each  retailer  sells  that  item  to 
a  customer,  he,  the  retailer,  must  retain 
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the  record  of  that  gun  by  number  and  to 
whom  It  Is  sold. 

So  we  have  moved  it  right  up  to  the 
point  of  where  we  actually  then  would 
have  gun  registration  by  merely  having 
the  Washington  agency  at  some  time  in 
the  future,  if  not  stop  here,  commanding 
or  demanding  from  that  retailer  the  gun 
sales  by  number  and  by  name. 

So  I  feel  that  the  Congress,  and  the 
Congress  solely,  should  make  this  deter- 
mination by  legislative  action,  which  it 
has  failed  to  do  in  the  past,  but  which  it 
could  do  at  any  time  enough  votes  were 
garnered  for  it  in  the  future,  that  it  is 
up  to  the  Congress  and  not  an  agency  to 
try  to  circumvent  the  very  action  Con- 
gress denied  in  the  past. 

Mr.  McCLURE.  I  thanlc  the  Senator 
from  Oregon. 

I  think  it  is  worth  pointing  out  that 
Congress  not  only  did  not  provide  such 
a  section  of  the  law,  did  not  provide  for 
such  a  feature  in  the  law,  they  specifi- 
cally refused  to  take  that  step. 

So  the  administrative  agency  is  at- 
tempting to  do  that  which  Congress  has 
specifically  refused  to  do. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  yield  to  my  colleague 
from  Kansas. 

Mr.  DOLE.  First,  I  thank  the  distin- 
guished Senator  from  Idaho  for  being 
alert  to  an  effort  by  indirection  to  do 
something  that  is  not  authorized  by  the 
legislation.  Also,  I  wish  to  thank  my  dis- 
tinguished colleague  from  Oregon  who 
called  this  to  my  attention  as  recently  as 
yesterday. 

I  believe  that  the  statements  made  by 
the  distinguished  Senator  from  Alaska 
and  the  distinguished  Senator  from 
Idaho  and  the  distinguished  Senator 
from  Oregon  clearly  spell  out  the  dan- 
gers. I  suggest  that  this  resolution  is  very 
timely  and  I  am  very  pleased  to  be  a  co- 
sponsor  of  it. 

Mr.  President,  as  an  original  cospon- 
sor  of  this  joint  resolution.  I  want  to 
express  my  great  concern  about  the  new 
proposed  regulations  issued  by  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 
These  regulations  have  the  potential  to 
be  the  first  step  toward  national  gun  reg- 
istration. 

These  regulations  would  make  funda- 
mental changes  in  the  system  of  fire- 
arms registration  by  dealers  that 
Congress  has  created  in  the  past.  The 
BATF  regulations  would  create  a  central 
list  of  every  firearm  sold  to  a  dealer.  The 
ofiQcials  in  Washington  would  have 
started  a  system  which  could  be  con- 
verted to  extend  beyond  the  dealers  to 
the  citizens  who  own  the  guns.  I  am 
certain  that  when  Congress  has  passed 
gun  control  legislation  in  the  past,  it 
did  not  intend  to  give  BATF  the  author- 
ity to  begin  creation  of  a  nationwide  gun 
control  system. 

The  regulations  would  make  another 
major  expansion  in  Federal  gun  regula- 
tion. Each  and  every  firearm  would  be 
required  to  have  a  unique  serial  number. 
The  BATF  claims  that  this  is  necessary 
to  trace  stolen  weapons.  Yet,  the  BATF 
has  always  prided  itself  in  its  ability  to 
find  the  source  of  stolen  firearms  used  in 
the  commission  of  a  crime  without  this 
unique  number. 


The  potential  infringement  of  consti- 
tutional rights  that  could  occur  in  the 
future  from  use  of  unique  serial  numbers 
is  clear.  Again,  the  regulations  have  the 
potential  to  be  used  in  ways  that  Con- 
gress has  not  authorized.  The  potential 
risks  that  implementation  of  these  regu- 
lations would  entail  are  not  justified  by 
any  improvements  in  crime  fighting 
capability,  real  or  imagined  by  the  BATF. 

The  most  disturbing  implication  of 
these  regulations  is  the  disregard  for  the 
power  of  Congress  that  the  BATF  ap- 
parently has.  The -basis  for  proposing 
this  joint  resolution  is  simply  that  the 
Treasury  Department  and  BATF  do  not 
have  the  statutory  authority  to  enact 
these  regtUations.  These  proposed  regu- 
lations so  clearly  exceed  the  authority 
of  the  BATF  that  such  a  joint  resolution 
should  not  be  needed. 

Unfortimately,  if  this  resolution  is  not 
passed,  these  regulations  will  automati- 
cally go  into  effect.  The  BATF  and 
Treasury  would  be  showing  the  proper 
respect  for  Congress  if  they  were  to 
voluntarily  withdraw  these  regulations 
until  Congress  could  adequately  study 
the  proposal.  However,  given  the  attitude 
of  this  administration,  such  voluntary 
restraint  is  unUkely.  Therefore,  I  want 
to  assure  the  gun  owners  of  America  that 
I  will  continue  to  oppose  this  unjustified 
attempt  to  extend  Federal  gim  control 
powers. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Tower 
and  DoMENici  be  added  as  cosponsors  to 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  consid- 
eration of  the  treaty. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  recognizes  the 
Senator  from  Alabama  (Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  President,  inasmuch 
as  the  amendment  that  I  have  to  offer 
would  not  be  in  order  until  we  have  gone 
through  the  articles,  I  wonder  if  we 
might  have  the  Chair  call  the  articles, 
inasmuch  as  my  amendment  is  to  article 
n,  so  it  would  be  in  order. 

ARTICLE    XI 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  article  X? 

If  not,  the  clerk  will  report  article  XI. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  reading  of 
the  article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows : 
Article  XI 

PROVISIONS  FOB  THE  TRANSITION  PERIOD 

The  Republic  of  Panama  shall  reassume 
plenary  Jurisdiction  over  the  former  Canal 
Zone  upon  entry  into  force  of  this  Treaty  and 
in  accordance  with  Its  terms. 

1.  In  order  to  provide  for  an  orderly  tran- 
sition to  the  full  application  of  the  Jurisdic- 
tional arrangements  established  by  this 
Treaty  and  related  agreements,  the  provisions 
of  this  Article  shall  become  applicable  upon 
the  date  this  Treaty  enters  Into  force,  and 


shall  remain  In  effect  for  thirty  calendar 
months.  The  authority  granted  In  this  Article 
to  the  United  States  of  America  for  this  tran- 
sition period  shall  supplement,  and  Is  not  in- 
tended to  limit,  the  fuil  application  and 
effect  of  the  rights  and  authority  granted  to 
the  United  States  of  America  elsewhere  In 
this  Treaty  and  in  related  agreements. 

2.  During  this  transition  period,  the  crimi- 
nal and  civil  laws  of  the  United  States  of 
America  shall  apply  concurrently  with  those 
of  the  Republic  of  Panama  In  certain  of  the 
areas  and  installations  made  available  for 
the  use  of  the  United  States  of  America 
pursuant  to  this  Treaty,  In  accordance  with 
the  following  provisions: 

(a)  The  Republic  of  Panama  permits  the 
authorities  of  the  United  States  of  Amer- 
ica to  have  the  primary  right  to  exercise 
criminal  Jurisdiction  over  United  States  citi- 
zen employees  of  the  Panama  Canal  Com- 
mission and  their  dependents,  and  members 
of  the  United  States  Forces  and  civilian 
component  and  their  dependents,  in  the  fol- 
lowing cases: 

(i)  for  any  offense  committed  during  the 
transition  period  within  such  areas  and  in- 
stallations, and 

(it)  for  any  offense  committed  prior  to 
that  period  in  the  former  Canal  Zone. 

The  kepublic  of  Panama  shall  have  the 
primary  right  to  exercise  Jurisdiction  over 
all  other  'Offenses  committed  by  such  per- 
sons, excep't  as  otherwise  provided  In  this 
Treaty  and  related  agreements  or  as  may 
be  otherwise  agreed. 

(b)  Either  Party  may  waive  its  primary 
right  to  exercise  Jurisdiction  in  a  specific 
case  or  category  of  cases. 

3.  The  United  States  of  America  shall 
retain  the  right  to  exercise  Jurisdiction  In 
criminal  cases  relating  to  offenses  com- 
mitted prior  to  the  entry  into  force  of  this 
Treaty  in  violation  of  the  laws  applicable 
in  the  former  Canal  Zone. 

4.  For  the  transition  period,  the  United 
States  of  America  shall  retain  police  au- 
thority and  maintain  a  police  force  in  the 
aforementioned  areas  and  installations.  Tn 
such  areas,  the  police  authorities  of  the 
United  States  of  America  may  take  into  cus- 
tody any  person  not  subject  to  their  primary 
Jurisdiction  if  such  person  is  believed  to 
have  committed  or  to  be  committing  an  of- 
fense against  applicable  laws  or  regulations, 
and  shall  promptly  transfer  custody  to  the 
police  authorities  of  the  Republic  of  Panama. 
The  United  States  of  America  and  the  Re- 
public of  Panama  shall  establish  Joint  police 
patrols  In  agreed  areas.  Any  arrests  con- 
ducted by  a  Joint  patrol  shall  be  the  re- 
sponsibility of  the  patrol  member  or  mem- 
bers representing  the  Party  having  primary 
Jurisdiction  over  the  person  or  persons 
arrested. 

5.  The  courts  of  the  United  States  of 
America  and  related  personnel,  functioning 
In  the  former  Canal  Zone  immediately  prior 
to  the  entry  Into  force  of  this  Treaty,  may 
continue  to  function  during  the  transition 
period  for  the  Judicial  enforcement  of  the 
jurisdiction  to  be  exercised  by  the  United 
States  of  America  In  accordance  with  this 
Article. 

6.  In  civil  cases,  the  civilian  courts  of  the 
United  States  of  America  in  the  Republic  of 
Panama  shall  have  no  Jurisdiction  over  new 
cases  of  a  private  civil  nature,  but  shall  re- 
tain full  Jurisdiction  during  the  transition 
period  to  dispose  of  any  civil  cases,  Including 
admiralty  cases,  already  Instituted  and  find- 
ing before  the  courts  prior  to  the  entry  Into 
force  of  this  Treaty. 

7.  The  laws,  regulations  .and  administra- 
tive authority  of  the  United  States  of  Amer- 
ica applicable  In  the  former  Canal  Zone  Im- 
mediately prior  to  the  entry  Into  force  of 
this  Treaty  shall,  to  the  extent  not  Inconsis- 
tent with  this  Treaty  and  related  agreements, 
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continue  In  force  for  the  purpose  of  the  exer- 
cise by  the  United  States  of  America  of  law 
enforcement  and  Judicial  Jurisdiction  only 
during  the  transition  period.  The  United 
States  of  America  may  amend,  repeal  or 
otlierwlse  change  such  laws,  regulations  and 
administrative  authority.  The  two  Parties 
shall  consult  concerning  procedtiral  and 
substantive  matters  relative  to  the  imple- 
mentation of  this  Article,  including  the  dis- 
position of  cases  pending  at  the  end  of  the 
transition  period  and,  in  this  respect,  may 
enter  into  appropriate  agreements  by  an  ex- 
change of  notes  or  other  Instrument. 

8.  During  this  transition  period,  the  United 
States  of  America  may  continue  to  Incar- 
cerate Individuals  In  the  areas  and  Installa- 
tions made  available  for  the  use  of  the 
United  States  of  America  by  the  Republic 
of  Panama  pursuant  to  this  Treaty  atnd  re- 
lated agreements,  or  to  transfer  them  to 
penal  facilities  in  the  United  States  of 
America  to  serve  their  sentences. 

ARTICLE   xn 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  XI?  If  not,  the 
clerk  will  report  article  XII. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows: 
Article  XII 

A  SEA-LEVEL  CANAL  OR  A  THIRD  LANE  OF  LOCKS 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  recognize  that  a  sea- 
level  canal  may  be  important  for  interna- 
tional navigation  In  the  future.  Consequent- 
ly, during  the  duration  of  this  Treaty,  both 
Parties  commit  themselves  to  study  Jointly 
the  feasibility  of  a  sea-level  canal  in  the  Re- 
public of  Panama,  and  In  the  event  they  de- 
termine that  such  a  waterway  is  necessary, 
they  shall  negotiate  terms,  agreeable  to  both 
Parties,  for  Its  construction. 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

(a)  No  new  Interoceanlc  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this 
Treaty,  except  In  accordance  with  the  pro- 
visions of  this  Treaty,  or  as  the  two  Parties 
may  otherwise  agree;  and 

(b)  During  the  duration  of  this  Treaty, 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree. 

3.  The  Republic  of  Panama  grants  to  the 
United  States  of  America  the  right  to  add  a 
third  lane  of  locks  to  the  existing  Panama 
Canal.  This  right  may  be  exercised  at  any 
time  during  the  duration  of  this  Treaty, 
provided  that  the  United  States  of  America 
has  delivered  to  the  Republic  of  Panama 
copies  of  the  plans  for  such  construction. 

4.  In  the  event  the  United  States  of  Amer- 
ica exercises  the  right  granted  In  paragraph 
3  above.  It  may  use  for  that  purpose,  In  addi- 
tion to  the  areas  otherwise  made  available 
to  the  United  States  of  America  pursuant  to 
this  Treaty,  such  other  areas  as  the  two 
Parties  may  agree  upon.  The  terms  and  con- 
ditions applicable  to  Canal  operating  areas 
made  available  by  the  Republic  of  Panama 
for  the  use  of  the  United  States  of  America 
pursuant  to  Article  III  of  this  Treaty  shall 
apply  In  a  similar  manner  to  such  additional 
areas. 

5.  In  the  construction  of  the  aforesaid 
works,  the  United  States  of  America  shall 
not  use  nuclear  excavation  techniques  with- 
out the  previous  consent  of  the  Republic  of 
Panama. 


ARTICLE  xni 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  XII?  It  not,  the 
clerk  will  report  article  Xin. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
article  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows : 
Article  XIII 

P.^CPERTT    TRANSFER    AND    ECONOMIC    PARTICIPA- 
TION BY  THE  REPUBLl?  OF  PANAMA 

1.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  In  operating  con- 
dition and  free  of  liens  and  debts  except  as 
the  two  Parties  may  otherwise  agree. 

2.  The  United  States  of  America  transfers, 
without  charge,  to  the  Republic  of  Panama 
all  right,  title  and  Interest  the  United  States 
of  America  may  have  with  respect  to  all  real 
property,  including  non-removable  improve- 
ments thereon,  as  set  forth  below: 

(a)  Upon  the  entry  into  force  of  this 
Treaty,  the  Panama  Railroad  and  such  prop- 
erty that  was  located  in  the  former  Canal 
Zone  but  that  is  not  within  the  land  and  wa- 
ter areas  the  use  of  which  is  made  available 
to  the  United  States  of  America  pursuant  to 
this  Treaty.  However,  It  is  agreed  that  the 
transfer  on  such  date  shall  not  include  build- 
ings and  other  facilities,  except  housing,  the 
use  of  which  is  retained  by  the  United  States 
of  America  pursuant  to  this  Treaty  and  re- 
lated agreements,  outside  such  areas: 

(b)  Such  property  located  in  an  area  or  a 
portion  thereof  at  such  time  as  the  use  by 
the  United  States  of  America  of  such  area  or 
portion  thereof  ceases  pursuant  to  agreement 
between  the  two  Parties. 

(c)  Housing  units  mEule  available  for  oc- 
cupancy by  members  of  the  Armed  Forces  of 
the  Republic  of  Panama  In  accordance  with 
paragraph  5(b)  of  Annex  B  to  the  Agreement 
in  Implementation  of  Article  IV  of  this 
Treaty  at  such  time  as  such  units  are  made 
available  to  the  Republic  of  Panama. 

(d)  Upon  termination  of  this  Treaty,  all 
real  property,  and  non-removable  improve- 
ments that  were  used  by  the  United  States  of 
America  for  the  purposes  of  this  Treaty  and 
related  agreements,  and  equipment  related  to 
the  management,  operation  and  maintenance 
of  the  Canal  remaining  in  the  Republic  of 
Panama. 

3.  The  Republic  of  Panama  agrees  to  hold 
the  United  States  of  America  harmless  with 
respect  to  any  claims  which  may  be  made  by 
third  parties  relating  to  rights,  title  and  In- 
terest in  such  property. 

4.  The  Republic  of  Panama  shall  receive.  In 
addition,  from  the  Panama  Canal  Commis- 
sion a  Just  and  equitable  return  on  the  na- 
tional resources  which  It  has  dedicated  to  the 
efficient  management,  operation,  mainte- 
nance, protection  and  defense  of  the  Panama 
Canal,  In  accordance  with  the  following: 

(a)  An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues  computed  at  a  rate 
of  thirty  hundredths  of  a  United  States  dollar 
($0.30)  per  Panama  Canal  net  ton,  or  Its 
equivalency,  for  each  vessel  transiting  the 
Canal,  after  the  entry  Into  force  of  this 
Treaty,  for  which  tolls  are  charged.  The  rate 
of  thirty  hundredths  of  a  United  States  dollar 
(t0.30)  per  Panama  Canal  net  ton.  or  Its 
equivalency,  will  be  adjusted  to  reflect 
changes  in  the  United  States  wholesale  price 
Index  for  total  manufactured  goods  during 
biennial  periods.  The  first  adjustment  shall 
take  place  five  years  after  entry  into  force  of 
this  Treaty,  taking  into  account  the  changes 
that  occurred  In  such  price  index  during  the 
preceding  two  years.  Thereafter  successive 


adjustments  shall  take  place  at  the  end  of 
eGM:h  biennial  period.  If  the  United  States  of 
America  should  decide  that  another  Indexing 
method  is  preferable,  such  method  shall  be 
proposed  to  the  Republic  of  Panama  and 
applied  if  mutually  agreed. 

(b)  A  fixed  annuity  of  ten  million  United 
SUtes  dollars  (tlO.000.000)  to  be  paid  out  of 
Canal  operating  revenues.  This  amount  shall 
constitute  a  fixed  expense  of  the  Panama 
Canal  Commission. 

(c)  An  annual  amount  of  up  to  ten  million 
United  States  dollars  ($10,000,000)  per  year, 
to  be  paid  out  of  Canal  operating  revenues  to 
the  extent  that  such  revenues  exceed  expend- 
itures of  the  Panama  Canal  Commission  In- 
cluding amounts  paid  pursuant  to  this 
Treaty.  In  the  event  Canal  operating  revenues 
in  any  year  do  not  produce  a  surplus  suffi- 
cient to  cover  this  payment,  the  unpaid  bal- 
ance shall  be  paid  from  operating  surpluses 
in  future  years  in  a  manner  to  be  mutually 
agreed. 

ARTICLE   XIV 

The  PRESIDING  OFFICER.  Are  there 
amendments  to  article  xn?  If  not,  the 
clerk  will  report  article  XIV. 

Mr.  ALLEN.  Mr.  President,  I  ask  imani- 
mous  consent  that  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  article  is  as  follows: 
Article  XIV 

SETTLEMENT   OF   DISPTTTES 

In  the  event  that  any  question  should 
arise  between  the  Parties  concerning  the  In- 
terpretation of  this  Treaty  or  related  agree- 
ments, they  shall  make  every  effort  to  re- 
solve the  matter  through  consultation  In  the 
appropriate  committees  established  pur- 
suant to  this  Treaty  and  related  agreements, 
or.  If  appropriate,  through  diplomatic  chan- 
nels. In  the  event  the  Parties  are  unable  to 
resolve  a  particular  matter  through  such 
means,  they  may,  In  appropriate  cases,  agree 
to  submit  the  matter  to  conciliation,  media- 
tion, arbitration,  or  such  other  procedure 
for  the  peaceful  settlement  of  the  dispute 
as  they  may  mutually  deem  appropriate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  we  have 
gone  through  all  the  articles,  so  that 
an  amendment  now  will  be  in  order  to 
any  of  the  articles  in  the  treaty.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT    101 

Mr.  ALLEN.  That  being  the  case,  Mr. 
President,  on  behalf  of  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond),  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms),  and 
myself,  I  call  up  amendment  No.  101 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr.  Can- 
non). The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Thurmond,  and  Mr.  Helms, 
proposes  an  amendment  numbered  101 : 

Amend  Article  n  of  the  treaty  by  striking 
the  period  at  the  end  of  Article  II,  section  1, 
substituting  a  semicolon,  and  adding  the 
following:  "Provided,  however.  That  within 
such  six-months  period  the  people  of  Pan- 
ama shall  have  approved  this  Treaty  in  a 
national  plebiscite  called  by  the  Panamanian 
Government  for  the  purpose  of  ascertaining 
the  Panamanian  national  will  on  the  ques- 
tion of  approval  or  disapproval  of  this  Treaty. 
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Mr.  ALLEN.  Mr.  President,  this  is  an 
amendment  to  article  n,  which  is  the 
appropriate  place  to  offer  this  amend- 
ment, calling  for  a  plebiscite  in  Panama 
on  this  treaty.  This  would  carry  with  it 
the  other  treaty,  without  so  stating,  be- 
cause neither  treaty  can  go  into  effect 
until  both  are  put  into  operation. 

Article  II  provides: 

This  Treaty  shall  enter  Into  force,  simul- 
taneously with  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  6  calendar  months  from  the 
date  of  the  exchange  of  the  Instruments  of 
ratification. 

This  amendment  would  merely  add 
this  language  to  the  provision  stating  the 
effective  date  of  the  treaty.  It  goes  into 
effect,  along  with  the  Neutrality  Treaty, 
6  months  from  the  date  of  the  exchange 
of  the  Instruments  of  ratification,  which 
would  be  the  exchange  between  the  two 
heads  of  state.  But  the  amendment  adds 
this  proviso: 

Provided,  however.  That  within  such  slx- 
months  period  the  people  of  Panama  shall 
have  approved  this  Treaty  In  a  national 
plebiscite  called  by  the  Panamanian  Oovern- 
ment  for  the  purpose  of  ascertaining  the 
Panamanian  national  will  on  the  question  of 
approval  or  disapproval  of  this  Treaty. 

Mr.  President,  if  we  examine  the  deal- 
ings with  the  Panamanian  people,  start- 
ing with  the  treaty  of  1903,  which  has 
been  under  attack  in  the  Senate  by  pro- 
ponents of  the  treaties,  we  will  see 
readily  that  we  are  in  fact  approaching 
another  1903  treaty  situation.  The  1903 
treaty  with  Panama,  it  has  been  averred 
time  and  time  again  on  the  floor,  took 
advantage  of  the  Panamanians. 

We  dealt  with  a  revolutionary  govern- 
ment in  entering  into  this  treaty.  The 
people  of  Panama  were  not  consisted, 
and  that  Is  true,  even  though  the  treaty 
providing  for  the  Panama  Canal  was 
received  with  wide  acclaim  by  the  people 
of  Panama.  Yet,  the  people  of  Panama 
were  not  called  upon  to  pass  upon  the 
treaty,  and  the  treaty  was  made  merely 
with  the  revolutionary  government  of 
Panama. 

Today  we  have  the  same  situation.  We 
are  dealing  not  with  the  people  of  Pan- 
ama in  the  absence  of  this  amendment. 
We  are  dealing  with  a  revolutionary  gov- 
ernment in  Panama,  not  chosen  by 
the  people,  never  voted  into  office  by  the 
people,  holding  office  as  a  result  of  a 
coup  d'etat  at  gunpoint  in  Panama;  and 
without  this  amendment,  we  will  be  deal- 
ing with  the  dictator  of  Panama  only.  We 
will  have  no  compact  with  the  Pan- 
amanian people.  We  will  have  a  compact 
between  the  U.S.  Government,  acting 
under  its  constitutional  processes,  and 
the  dictator  of  Panama,  because  there  is 
no  Indication  whatsoever  that  the  dicta- 
tor has  any  intention  to  submit  this 
treaty  to  the  people  of  Panama. 

Do  we  want  to  go  through  the  next 
22  years,  the  duration  of  the  Panama 
Canal  Treaty,  with  the  charge  made 
by  Panamanians  dissatisfied  with  the 
treaty  that  "You  dealt  with  the  dictator 
of  Panama  and  you  did  not  give  the  peo- 
ple of  Panama  the  opportunity  to  ex- 
press their  opinion  on  this  treaty"? 

It  has  been  said  that  there  already 


has  been  a  plebiscite.  Well,  that  plebi- 
scite took  place  before  the  treaties  were 
submitted  to  the  U.S.  Senate — certainly 
before  there  was  action  on  them — and 
there  has  been  a  vast  change  in  the 
treaties,  a  change  that  has  caused  riots 
and  demonstrations  in  Panama,  show- 
ing the  strong  opposition  of  the  people 
in  Panama  to  the  treaties  as  presently 
shaped  in  the  Senate. 

In  effect,  Mr.  President,  there  has 
been  no  plebiscite  on  this  treaty.  There 
was  tremendous  approval  of  the  first 
treaty.  It  was  approved  by  a  vote  of 
2  to  1,  but  since  then  the  situation  has 
changed.  The  very  groups  who  sup- 
ported the  treaty  before  are  in  strong 
opposition  to  the  treaty  now,  because 
they  feel  that  the  reservations  which 
were  added  in  the  Senate  are  an  impact 
on  their  national  dignity  and  their  na- 
tional sovereignty.  They  are  willing  to 
forego  the  benefits  of  these  treaties 
rather  than  have  their  national  sover- 
eignty impinged  upon. 

So  if  we  just  deal  with  the  dictator 
and  allow  him  to  accept  the  treaties  as 
finally  acted  upon  in  the  Senate,  and  if 
the  dictator  accepts  them  without  sub- 
mitting them  to  the  people,  it  will  for- 
ever be  averred  that  we  took  advantage 
of  the  Panamanians  again,  that  we 
have  another  1903  treaty  situation 
again.  With  all  the  complaints  and  all 
the  criticism  that  have  been  leveled 
against  the  1903  treaty,  it  certainly 
would  lead  me  to  feel  that  the  Senate 
does  not  want  to  be  a  party  to  such  a 
situation  again. 

Suppose  we  submit  these  treaties  to 
Panama.  The  dictator  accepts  them. 
The  Panamanian  people  riot.  The  Pan- 
amanian people  say,  "This  is  something 
that  the  United  States,  the  gringos  from 
the  north,  have  forced  on  the  Panama- 
nian people."  That  criticism  could  be 
voiced  time  and  time  again,  as  they  have 
guerrilla  attacks,  as  they  have  violence, 
and  as  they  have  sabotage  in  Panama. 

Would  not  they  have  a  good  case  when 
they  say,  "Well,  we  never  passed  on  these 
treaties,  we  never  agreed  to  them,  this 
was  a  compact  between  the  United  States 
and  dictator  Torrljos,"  who  did  not  rep- 
resent the  Panamanian  people? 

Why  does  he  fear  to  submit  the  treaties 
to  the  people  of  Panama?  Why.  he  knows 
the  people  of  Panama  would  reject  these 
treaties.  That  is  why.  So  why  should  we 
force  these  treaties  on  the  Panamanian 
people? 

Let  us  require  that  they  say  that  they 
want  to  accept  and  to  agree  to  these 
treaties.  What  is  wrong  with  that?  If 
they  want  the  treaties  and  the  U.S.  Sen- 
ate is  willing  to  submit  them  to  Panama, 
let  them  so  state  in  a  plebiscite,  in  a 
referendum  called  for  that  purpose.  It 
would  be  far  better  if  they  do  not  want 
the  treaties  to  let  them  say  so  and  then 
let  us  go  back  to  the  negotiating  table 
and  see  if  a  treaty  acceptable  to  the 
American  people  and  acceptable  to  the 
Panamanian  people  can  be  agreed  upon. 

Mr.  President,  we  are  in  a  strange  sit- 
uation here  in  the  Senate.  These  treaties 
have  been  negotiated,  they  have  been 
shaped  here  in  the  U.S.  Senate  as  the 
Senate  has  the  constitutional  right  and 


duty  to  do,  but  yet,  in  my  Judgment,  they 
do  not  please  either  the  American  people 
or  the  Panamanian  people. 

Would  not  this  be  a  great  safety  valve 
to  insert  In  this  treaty  that  it  does  not 
become  effective  unlass  within  this  6- 
month  period  before  which  the  treaties 
go  into  force  a  plebiscite  be  called  in 
Panama  to  determine  the  wishes  of  the 
Panamanian  people?  I  would  hope  that 
the  Senate  would  be  able  to  profit  by  the 
mistakes  of  the  past.  The  1903  treaty  was 
handled  poorly  by  the  American  Govern- 
ment, because  they  should  have  required 
that  the  Panamanian  people  pass  on  that 
treaty.  But  yet  we  are  faced  with  almost 
un  identical  situation  to  the  1903  treaty 
situation.  Can  those  Senators  then  who 
have  been  so  critical  of  the  action  of  the 
U.S.  Government  in  1903  dealing  with 
the  revolutionary  government  of  Panama 
not  see  the  similarity,  the  analogy  of  the 
1903  situation  and  the  1903  action  by 
our  Government  to  the  action  that  they 
are  now  suggesting  that  the  Senate  take 
dealing  with  a  revolutionary  government 
without  the  approval  of  the  Panamanian 
people?  That  is  exactly  the  scenario  of 
1903. 

The  proponents  of  the  treaties  are 
critical  of  what  happened  in  1903.  Yet 
they  are  putting  in  motion  a  scenario 
remarkably  similar  to  the  1903  situation. 

In  the  next  22  years,  during  the  life 
of  this  Panama  Canal  Treaty  before  the 
canal  is  turned  over  to  Panama  abso- 
lutely, we  are  going  to  hear  it  proclaimed 
a  thousand  times  in  Panama.  "We  are 
not  satisfied  with  this  treaty,  it  was  not 
submitted  to  us,  we  want  a  better  deal, 
and  to  force  that  better  deal  we  are 
going  to  riot,  we  are  going  to  demon- 
strate, we  are  going  to  take  every  means 
possible  to  show  our  disapproval  of  these 
treaties." 

Why  do  we  risk  that,  Mr.  President? 
Why  is  it  not  the  better  part  of  wisdom 
to  say  to  the  Panamanian  people,  "Very 
well,  we  will  ascertain  your  wishes;  if 
these  treaties  are  not  satisfactory  with 
you,  we  will  not  ask  that  you  have  these 
treaties  forced  upon  you." 

So  that,  Mr.  President,  is  the  purpose 
of  this  amendment,  to  provide  and  to 
assure  that  our  compact  is  not  just  with 
the  Panamanian  dictator  but  that  it  is 
with  the  people  of  Panama.  And  that  is 
important. 

Mr.  President,  throughout  this  entire 
debate  the  proponents  of  these  treaties 
have  tried  in  every  way  possible  to  keep 
the  Panamanian  people  from  being 
allowed  to  pass  on  these  treaties.  Is 
that  a  fair  statement?  The  proponents  of 
these  treaties  have  tried  in  every  way 
possible  while  they  have  been  under  de- 
bate in  the  Senate  for  over  2  months — 
they  have  been  pending  for  some  6 
months — to  assure  that  these  treaties 
wiU  not  be  submitted  to  the  Panamanian 
people  for  action,  that  we  will  deal  only 
with  the  dictator  of  Panama  and  not 
with  the  people  of  Panama,  because  every 
single  amendment  that  has  been  offered 
to  the  treaty  has  been  rejected  here  on 
the  floor,  except  for  the  two  so-called 
leadership  amendments  that  left  loop- 
holes big  enough  for  a  truck  to  be  driven 
through. 
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They  are  the  only  two  amendments 
that  have  been  agreed  to  by  the  leader- 
ship and,  of  course,  the  leadership  con- 
trols a  heavy  majority  of  the  Members 
of  the  Senate  on  these  votes. 

But  every  time  an  amendment  was  of- 
fered one  argument  that  would  be  made 
against  it  is  do  not  accept  this  amend- 
ment because  if  you  do,  it  will  require 
another  plebiscite  in  Panama.  What  is 
wrong  with  that?  Why  should  not  the 
people  of  Panama  be  consulted?  Why 
should  not  these  treaties  be  satisfactory 
with  the  Panamanian  people  before  they 
go  into  effect? 

The  leadership  had  not  thought  so. 
They  thought  we  should  deal  just  with 
the  dictator  and,  therefore,  not  allow 
any  amendments  to  the  treaties  other 
than  these  that  were  agreed  to  by  dic- 
tator Torrljos. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  Ne- 
braska (Mr.  Curtis)  . 

Mr.  CURTIS.  Is  it  not  true  that  the 
Constitution  of  Panama  grants  to  the 
people  through  a  plebiscite  a  direct  role 
in  the  ratification  of  the  treaties? 

Mr.  ALLEN.  That  is  my  understand- 
ing, yes.  I  think  it  is  very  dangerous 
since  these  treaties  have  been  changed 
that  they  be  not  submitted  again  to  the 
Panamanian  people.  Otherwise,  they 
might  rule  these  reservations  unconsti- 
tutional under  their  law. 

Mr.  CURTIS.  Just  as  we  in  our  Con- 
stitution have  vested  in  the  U.S.  Senate 
a  role  in  treaty  making,  the  constitution 
of  Panama  gives  the  people  a  direct  role; 
is  that  correct? 

Mr.  ALLEN.  Yes,  that  is  correct.  In 
other  words,  the  people  down  there  oc- 
cupy the  role,  in  effect,  of  the  U.S.  Sen- 
ate here  on  this  end  of  the  line. 

Mr.  CURTIS.  That  being  the  case,  the 
distinguished  Senator  from  Alabama  has 
offered  an  amendment  which  is  far  dif- 
ferent than  just  a  proposal  that  here  is 
something  the  people  ought  to  vote  on. 

Mr.  ALLEN.  That  is  right. 

Mr.  CURTIS.  It  is  a  proposal  requir- 
ing that  the  constitutional  processes  in 
Panama  be  followed. 

Mr.  ALT  .EN.  That  is  correct. 

Mr.  CURTIS.  Is  that  correct? 

Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  In  other  words,  if  there 
is  a  change  in  the  treaty  of  any  kind 
made  by  the  U.S.  Senate,  and  the  treaty 
goes  back  to  Panama,  then  to  conform 
to  their  constitution  it  must  be  dealt 
with  by  both  the  executive  and  the 
people  directly;  is  that  correct? 

Mr.  ALLEN.  That  is  my  understand- 
ing of  their  constitutional  provisions; 
yes.  sir. 

Mr.  CURTIS.  We  then  are  in  the  same 
position  if  we  offered  a  treaty  to  another 
country,  and  after  it  was  transmitted  to 
them  they  made  changes,  and  it  came 
back  to  the  United  States  as  a  different 
agreement. 

Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  Then  it  would  be  incum- 
bent upon  our  executive  to  submit  it  to 
the  Senate  for  consideration,  would  It 
not? 


Mr.  ALLEN.  That  is  my  understanding, 
yes. 

Mr.  CURTIS.  I  think  the  distinguished 
Senator's  point  is  well  taken.  Often- 
times you  hear  the  proposal  made,  "Well, 
let  the  people  vote  on  it,"  and  it  may 
have  merit,  the  idea  of  letting  the  people 
decide  or,  "Let  us  find  out  what  the 
people  want."  TTiat  is  worthy. 

But  this  is  far  different,  it  is  more  than 
that.  It  is  true  it  is  submitting  to  the 
will  of  the  people  of  Panama,  but  it  also 
is  a  necessary  step  in  the  operation  of 
their  constitutional  government;  is  that 
correct? 
Mr.  ALLEN.  That  is  correct,  yes. 
Mr.  CURTIS.  I  commend  the  distin- 
guished Senator  for  his  amendment;  and 
while  he  has  graciously  yielded  to  me,  I 
want  to  commend  the  distinguished 
Senator  for  his  scholarship,  for  his  in- 
depth  study  of  the  law,  the  Constitution, 
and  for  his  faithful  attendance  and  his 
diligent,  unwavering  participation  in 
these  deliberations. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  CURTIS.  It  has  been  most  out- 
standing. He  has  displayed  a  strength 
of  character  and  a  strength  of  mind  and 
a  brilliance  that  are  most  imusual  and 
extraordinary.  It  is  rather  disappointing 
that  his  proposals,  as  well  as  the  pro- 
posals of  many  other  people,  are  usually 
tabled  by  the  lash  of  the  proponents  and 
absentee  individuals  who  never  hear 
what  is  being  proposed,  to  deny  the  right 
of  the  Senate  to  vote  on  the  merits  of  a 
proposal. 

But.  in  spite  of  all  that,  the  Senator 
has  performed  his  duty  in  a  conscien- 
tious and  very  exemplary  way,  and  I 
am  sure  he  has  earned  a  place  in  liistorv 
as  one  of  the  greatest  of  the  U.S.  Sena- 
tors. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  very  kind  and,  I  must 
say,  undeserved  remarks.  I  appreciate  the 
fine  contribution  he  has  made  in  pointing 
out  the  defects  in  these  treaties,  how 
they  will  not  be  to  the  best  Interests  of 
the  people  of  the  United  States  from  an 
economic  standpoint  and  from  a  military 
standpoint  as  well. 

Mr.  President,  the  distinguished  Sena- 
tor from  Nebraska  spoke  of  the  fact  that 
the  leadership  has  been  able  to  defeat 
every  amendment  other  than  the  two 
leadership  amendments,  and  so  they 
have. 

The  leadership  is  responsible,  Mr. 
President — the  leadership  and  the  ad- 
ministration together  are  responsible — 
for  every  single  word  in  this  treaty.  Hav- 
ing an  overwhelming  majority  of  the 
Members  of  the  Senate  following  their 
recommendations  and  their  lead,  they 
have  had  the  power  of  life  and  death 
over  any  amendment. 

If  amendments  adding  reservations  to 
the  resolution  of  ratification  were  ac- 
cepted— and  several  were — they  had  to 
meet  the  approval  of  the  leadership  and 
of  the  administration  or  they  would  not 
have  any  chance  of  passing.  So  if  we  find 
ourselves  in  the  Senate  today  in  some- 
thing of  an  impasse,  if  we  find  ourselves 
on  the  horns  of  a  dilemma,  over  the  fact 
that  in  the  Neutrality  or  the  Defense 
Treaty,  which  the  Senate  agreed  to  some 


3  weeks  ago  in  order  to  obtain  passage 
or  approval— which  would  be  a  better 
word — in  order  to  obtain  approval  by  the 
Senate  of  the  first  treaty,  it  was  neces- 
sary, they  found,  at  the  last  moment  to 
obtain  additional  votes  for  the  treaty, 
and  in  order  to  get  those  they  agreed  with 
certain  Senators  in  the  Senate  that  they 
would  accept  the  DeConcini  amendment. 
Now,  the  dictator  and  the  President 
exchanged  letters  on  March  15,  the  day 
before  the  vote  in  the  Senate.  The  dicta- 
tor was  raising  a  question  about  the  fact 
that  he  had  heard  that  reservations 
were  being  considered,  and  he  was  fear- 
ful of  the  meaning  of  these  reservations. 
These  letters  are  in  the  record  of  the 
Congress  and  Senate  action,  and  the 
President  assured  him  that  nothing 
would  be  agreed  upon  that  would  inter- 
fere with  the  spirit  of  the  agreement 
that  he  and  the  dictator  had  reached. 

But  when  the  smoke  of  battle  had 
cleared  away,  the  dictator  objected 
strenuously.  I  might  say  violently,  to 
the  DeConcini  amendment  which  had 
been  used  to  gain  enough  votes  to  pass 
the  treaty,  and  the  Panamanians  thought 
so  poorly  of  the  DeConcini  amendment 
that  already  they  have  started  to  try 
to  undercut  this  amendment  in  the  Ulf ., 
at  the  bar  of  world  opinion,  and  they 
are  seeking  to  declare  the  provisions  of 
this  amendment  illegal,  unenforceable, 
even  before  the  treaties  have  both  been 
agreed  to  here  in  the  Senate. 

The  DeConcini  amendment  has  caused 
such  consternation  in  Panama  that  if 
the  dictator  accepts  the  treaty  with  the 
DeConcini  amendment,  public  opinion 
is  so  strong  there  that  it  Is  going  to 
cause,  in  my  judgment,  the  overthrow 
of  dictator  Torrijos.  That  would  not  be 
an  undesirable  happening  in  the  view  of 
the  Senator  from  Alabama  if  it  called 
for  or  it  caused  democratic  forces  to  get 
back  in  control  of  the  Government  of 
Panama.  But  I  would  hate  to  see  the 
dictator  turned  out  of  office  because  he 
has  worked  out  a  very  fine  treaty  from 
the  standpoint  of  Panama  with  the 
American  negotiators,  and  throu^  ac- 
tion of  the  U.S.  Senate. 

There  is  only  one  provision  that  has 
been  added  to  these  treaties  that  has 
not  met  with  the  approval  of  Mr.  Tor- 
rijos, just  one.  The  administration 
slipped  up  just  one  time.  They  beat  down 
everything  else,  but  they  made  the  mis- 
take of  accepting  the  DeConcini  amend- 
ment in  order  to  pass  the  treaty.  That  is 
what  it  took,  and  they  took  a  calculated 
risk  that  the  dictator  could  go  ahead 
and  accept  the  treaty  with  that  provi- 
sion in  it,  and  now  they  find  out  they 
cannot  in  light  of  the  adverse  public 
opinion  in  Panama. 

But  this  was  not  just  a  DeConcini 
amendment.  It  had  to  become  a  leader- 
ship approved  amendment,  or  it  never 
would  have  passed,  because  not  one 
single  word  has  been  added  to  this  treaty 
without  the  approval  of  the  administra- 
tion and  the  leadership. 

So  now  the  administration  is  going  to 
have,  over  the  weekend,  to  try  to  resolve 
this  dilemma  that  they  find  themselves 
in.  Panama  seems  to  be  requiring  that 
this  DeConcini  amendment  be  diluted  or 
be  weakened,  or  to  have  it  said  that  it 
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has  no  force  and  effect,  or  not  the  force 
and  effect  that  It  was  thought  to  have 
and  was  stated  to  have  during  the  de- 
bate, but  that  it  means  something  else. 

That  is  the  problem  that  the  adminis- 
tration has,  stated  frankly  and  baldly. 
How  can  they  appease  the  Panamanians 
without  incurring  the  ire  of  Senators 
who  would  not  have  voted  for  the  treaty 
without  the  DeConcini  amendment? 
That  is  the  probl»n  they  have. 

They  have  the  votes.  They  could  get 
any  amendment  passed  that  they  wtuit 
passed,  but  will  it  mean  anything,  and 
will  it  have  the  effect  that  they  think  it 
might  have?  I  suggest  that  it  will  not. 

The  first  treaty  is  gone.  We  caimot 
bring  it  up  again;  it  is  already  agreed  to. 
It  would  take  unanimous  consent  to 
bring  it  back  up,  to  work  on  it  again,  and 
I  doubt  if  unanimous  consent  would  be 
obtained. 

Then,  in  trying  to  cut  the  ground  out 
from  under  the  DeConcini  amendment 
with  respect  to  this  treaty,  how  can  that 
be  done?  By  adding  language  trying  to 
knock  out  the  provision  in  the  other 
treaty?  That  is  not  going  to  work,  either, 
because  this  treaty  that  we  are  on  now 
expires  at  the  very  time  the  DeConcini 
amendment  goes  into  effect.  Come  the 
dawn  of  the  next  century,  this  Panama 
Canal  Treaty  is  through;  it  is  dead;  it 
has  served  its  purpose;  and  we  then  pro- 
ceed on  to  the  other  treaty,  where  the 
DeConcini  amendment  is  embodied. 

Why  did  not  the  supporters  of  the 
treaty  see  the  deadly  danger  in  the 
DeConcini  amendment?  Why  did  they 
not?  The  DeConcini  amendment,  every 
single  word  of  it.  was  weighed,  it  was 
held  in  a  balance,  it  was  studied,  it  was 
looked  at  minutely,  its  effect  pondered 
and  considered,  under  study  by  the  State 
Department,  presented  to  the  President 
himself,  and  studied,  I  assume,  by  the 
leadership. 

Well,  they  fell  victim,  it  would  seem 
to  the  Senator  from  Alabama,  to  their 
own  reasoning  with  regard  to  procedure 
on  a  treaty. 

They  reasoned  that  no  amendments 
must  be  allowed,  because  to  amend  the 
treaty — when  I  say  amendments,  I  am 
talking  about  amendments  to  the 
treaty — no  amendments  to  the  treaty 
should  be  allowed,  because  to  do  so  would 
require  another  plebiscite. 

"But  we  can  allow  almost  anything  to 
come  in  as  a  reservation,  because  that 
will  not  require  another  plebiscite,  and 
the  dictator  can  accept  it  and  that  will 
be  the  end  of  it."  Thus  they  reasoned; 
but  it  did  not  work  out  that  way.  They 
reasoned  wronglv,  because  the  reserva- 
tion is  so  worded  that  it  must  become  a 
part  of  the  notes  of  ratification  between 
the  heads  of  state,  and  it  will  be  written 
right  into  the  final  agreement  between 
the  two  heads  of  state. 

"WeU,"  they  say.  "the  DeConcini 
amendment  is  not  too  far  wrong,  not 
too  far  different  from  the  leadership 
amendment."  And  they  thought,  well,  it 
was  not  much  worse  than  the  leadership 
amendment.  Both  of  them  give  us  the 
unilateral  right  to  move  to  keep  the  canal 
open.  But  the  leadership  amendment — 
and  as  I  say,  it  had  loopholes  in  it,  loop- 
holes   big    enough    to    drive    a    truck 


through — the  leadership  amendment, 
supposedly  providing  for  imilateral  ac- 
tion on  the  part  of  the  United  States  to 
defend  the  canal,  had  a  paragraph  in 
it — and  I  am  siu-e  the  leadership  would 
not  have  put  that  in  if  they  had  been 
drafting  the  amendment,  because  the 
amendment  did  not  really  show  any 
originality ;  it  merely  took  the  memoran- 
dum between  the  President  and  the  dic- 
tator and  used  that  word  for  word,  trans- 
ferring it  over  to  the  treaty  itself  in  the 
form  of  the  leadership  amendment. 

But  that  memorandum  between  the 
dictator  and  the  President  had  three 
clauses  inserted  in  it  by  the  Panama- 
nians— I  assume  by  the  dictator,  inas- 
much as  it  was  an  agreement  between 
the  President  and  the  dictator — that 
gave  him  protection,  and  the  DeConcini 
tmiendment  did  not  have  these  three 
protective  clauses  that  the  Panamanian 
dictator  inserted  in  the  memorandum 
with  the  President  which  later  became 
the  leadership  amendment. 

Because  the  leadership  amendment, 
based  on  the  memorandum,  provided 
that  in  asserting  our  right  to  intervene 
and  defend  the  canal,  we  would  not  in- 
terfere with  the  internal  affairs  of  Pan- 
ama, we  would  not  interfere  with  their 
territory,  and  we  would  not  interfere 
with  their  independence.  Those  three 
safeguards  were  given  the  Panamanians 
in  the  leadership  amendment,  but  not 
in  the  DeConcini  amendment.  That  is 
where  the  Panamanians  feel  that  their 
national  dignity  is  being  besmirched  and 
their  sovereignty  being  questioned. 

The  amendment  got  by  the  scrutiny  of 
all  of  the  proponents  who  bother  to  look 
at  it,  the  State  Department,  the  Presi- 
dent, and  the  managers  of  the  treaty, 
and  they  just  embraced  it.  Wlien  they 
found  that  "with  this,  amendment  we  are 
going  to  win  the  treaty  fight"  they  all 
promptly  embraced  it. 

But  it  did  not  have  the  safeguards  in 
it  for  the  Panamanians  that  the  leader- 
ship amendment  had.  That  is  the  Im- 
passe that  we  have. 

Would  it  be  right,  would  it  be  fair  to 
the  Senators  who  based  their  vote  for 
the  treaty  on  the  full  strength  DeCon- 
cini amendment,  to  now  seek  to  water 
down  that  amendment,  and  to  say  that 
it  does  not  mean  what  it  meant  when 
it  was  accepted,  and  what  the  legislative 
history  shows  that  it  meant?  They  have 
tried  to  amend  the  legislative  history  by 
a  different  line  of  talk  about  the  DeCon- 
cini amendment.  That  is  not  going  to 
work,  because,  as  Senators  know  and  as 
the  public  knows,  once  a  provision  is 
written  into  a  law,  and  once  that  law 
passes,  you  cannot  think  up  something 
three  weeks  later  and  come  in  and  say, 
"Look,  this  is  what  we  meant  when  we 
passed  this  law  or  this  amendment;  we 
meant  something  else." 

What  counts  is,  what  did  the  Senate 
mean  at  that  particular  time  as  to  the 
meaning  of  that  particular  provision? 
The  door  is  closed  to  having  legislative 
history  to  show  we  did  not  mean  what  we 
said  we  meant  when  we  passed  the  De- 
Concini amendment. 

Nor  can  they,  by  amending  the  pres- 
ent treaty,  do  away  with  the  provisions 
of  the  DeConcini  amendment,  because. 


as  I  have  stated,  the  Panama  Canal 
Treaty  expires  at  the  very  time  the  De- 
Concini amendment  takes  up. 

Mr.  President,  this  will  probably  be  the 
last  amendment  offered  to  the  treaty. 
We  have  gone  through  all  of  the  articles 
and  now  we  are  going  back,  as  the  rules 
provide,  to  seek  to  amend  any  of  the 
articles  that  we  so  desire.  This  is  an 
amendment  to  article  II,  which  would  as- 
sure us  that  this  is  a  compact  that  we 
have  with  the  Panamanian  people,  and 
that  this  treaty  will  not  forever  be  the 
subject  of  division,  criticism,  the  charge 
that  we  have  dealt  unfairly  with  the 
Panamanian  people — as  is  the  case  with 
the  1903  treaty.  Let  us  avoid  the  pitfalls 
of  the  1903  treaty,  which  has  been  under 
such  attack  here  by  the  proponents  of  the 
treaty.  Let  us  not  make  those  same  mis- 
takes. The  Senate,  20  years  from  now, 
will  be  saying,  "Why  did  not  the  Senate, 
in  the  year  1978,  have  a  safeguard  pro- 
viding for  a  plebiscite  in  Panama?" 

As  the  distinguished  Senator  from\ 
Nebraska  (Mr.  Curtis)  pointed  out,  the 
people  of  Panama,  in  regard  to  action  on 
the  treaty,  occupy  the  same  place  that 
the  Senate  has  in  giving  their  advice  and 
consent  to  a  treaty.  They  have  held,  as 
has  been  pointed  out  here  on  the  floor 
by  the  distinguished  Senator  from  Alaska 
(Mr.  Stevens)  just  the  other  day  in  con- 
nection with  his  amendment,  that  the 
Panamanian  Constitution  provides  that 
anything  that  has  not  been  approved  by 
the  people  as  to  a  treaty  is  unconstitu- 
tional in  Panama. 

Once  we  let  these  treaties  out  of  our 
hands,  we  are  going  to  see  a  concentrated 
effort  by  Panama  to  knock  out  the 
DeConcini  amendment,  to  say  it  is  un- 
constitutional, because  it  was  not  In  the 
treaty  at  the  time  of  the  plebiscite. 

Of  course,  the  plebiscite  was  called  by 
the  dictator  prematurely  because  he 
knew  that  the  U.S.  Senate  had  the  con- 
stitutional duty  of  giving  advice  and  con- 
sent with  respect  to  the  treaty,  and  that 
the  form  that  advice  takes  is  in  the  form 
of  amendments.  He  knew  there  was  a 
likelihood  that  the  treaty  would  be 
amended,  yet  he  calls  for  a  plebiscite 
on  the  spot.  One-third  of  the  people 
voted  against  it  even  then,  while  every- 
body seemed  to  be  for  it.  Now  everybody 
seems  to  be  against  it,  and  it  would  not 
stand  a  shadow  of  a  chance  of  passing 
in  Panama. 

Let  us  get  to  the  bottom  of  it.  If,  in 
fact,  they  are  for  it,  let  them  say  so; 
If  they  are  against  it,  let  them  say  so. 

Also,  let  us  comply  with  the  Pana- 
manian Constitution.  There  is  no  assur- 
ance Torrljos  will  comply  with  it.  There 
is  every  indication  he  will  not.  If  we 
would  have  a  valid  treaty,  one  that  they 
cannot  nullify  in  part,  we  need  to  see 
that  the  constitutional  processes  of 
Panama  are  followed. 

This  amendment  would  solve  several 
questions: 

Will  the  constitutional  processes  of 
Panama  be  followed? 

The  answer  to  that  would  be  yes,  with 
the  amendment.  The  answer  would  be 
no,  in  all  likelihood,  without  it. 

Will  this  amendment  assure  that  if 
the  treaty  is  agreed  to,  it  will  be  an  agree- 
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ment  not  just  with  the  dictator  but  with 
the  people  of  Panama? 

Yes.  The  amendment  will  assure  that. 
The  treaty  without  the  amendment  will 
not  assure  that. 

Again,  Mr.  President,  I  say  if  we  do 
find  oiu-selves  here  in  the  Senate  at  an 
impasse,  shall  we  please  the  Panama- 
nians by  undercutting  DeConcini,  or  will 
we  displease  the  Senators  who  voted  for 
the  treaty  with  the  DeConcini  amend- 
ment to  be  accepted — and  it  was  accept- 
ed? How  far  can  we  go  in  pleasing  the 
Panamanians  without  displeasing  the 
Senators  who  constitute  the  balance  of 
power  on  this  issue?  That  is  the  quan- 
dary. 

I  am  still  of  the  opinion  that  an  act  of 
statesmanship  on  the  part  of  the  Presi- 
dent would  be  to  recall  these  treaties 
before  a  final  vote  on  next  Tuesday. 

Admit  that  the  treaties  have  been  til- 
lowed  to  get  into  a  position  where  any 
action  would  be  subject  to  criticism. 
After  all,  Mr.  President,  these  treaties 
were  billed  as  a  great  good  neighbor  act. 
"If  we  do  not  do  this,  they  are  going  to 
have  riots  in  Panama,  they  are  going  to 
have  demonstrations,  they  are  going  to 
have  sabotage,  possibly." 

But,  Mr.  President,  it  is  rather  strange 
that  on  the  eve  of  giving  them  this  great 
good  neighbor  gesture,  giving  them  the 
canal,  we  find  that  they  do  not  want 
the  canal  under  the  conditions  that  the 
Senate  has  attached  to  this  gift,  that 
infringement  be  allowed  upon  the  sover- 
eignty of  Panama. 

Strange  as  it  may  seem,  the  good 
neighbor  gesture  would  not  be  to  approve 
the  treaties  and  send  them  down  to  Pan- 
ama, a  dissatisfied  recipient,  an  unhappy 
recipient.  The  good  neighbor  act  would 
be  for  the  President  to  recall  these  trea- 
ties, send  them  back  to  the  negotiating 
table,  and  see  if  the  negotiators  can  come 
up  with  treaties  which  meet  with  the  ap- 
proval of  the  American  people  and  the 
Panamanian  people  as  well. 

If  the  President  does  not  act  in  this 
statesmanlike  fashion— and  I  sincerely 
believe  that  would  be  the  best  way  out  of 
this  dilemma — the  next  best  thing  would 
be  to  either  defeat  the  treaties  outright, 
and  let  them  go  back  to  the  negotiating 
table,  or  allow  them  to  go  through  with 
a  plebiscite  amendment  attached  to  see 
if  these  treaties  really  meet  with  the  ap- 
proval of  the  Panamanian  people. 

Mr.  President,  when  these  treaties  first 
came  before  the  Senate,  the  President 
sent  them  up  in  the  order  of  the  Panama 
Canal  Treaty  first  and  the  Neutrality  or 
Defense  Treaty  second.  That  was  the  log- 
ical order  of  presentation,  for  should  we 
not  first  decide  whether  we  were  going  to 
give  the  canal  away  before  we  decide  how 
we  are  going  to  defend  it  in  the  year 
2000? 

Well,  the  leadership,  as  is  their  right, 
shifted  this  order  of  consideration  so 
that  we  would  consider  first  the  Neu- 
trality Treaty.  They  thought  nobody 
much  would  object  to  a  Neutrality 
Treaty.  But  the  opponents  of  the  treaties, 
or  I  might  state  those  who  have  tried  to 
strengthen  these  treaties,  saw  it  differ- 
ently. They  saw  the  Neutrality  Treaty  as 
part  and  pa^'cel  of  the  overall  question, 


"Shall  we  give  the  canal  away?"  As  a  re- 
sult, 32  votes  were  cast  against  that 
treaty,  just  two  short  of  the  required 
number  to  defeat  the  treaty. 

I  warned  at  the  time,  Mr.  President, 
that  this  action  of  reversing  the  order  of 
the  treaties,  considering  the  Neutrality 
Treaty  first,  was  going  to  cause  many 
Senators  to  be  deprived  of  the  right  to 
vote  for  the  Neutrality  Treaty,  because 
I  predicted  that,  if  they  took  up  the 
Panama  Canal  Treaty  first  and  that  was 
agreed  to,  then  the  Neutrality  Treaty 
would  be  approved  almost  by  acclama- 
tion. If  you  witnessed,  there  were  some 
86  cosponsors  of  the  so-called  leadership 
amendments;  not  that  we  thought  it  ac- 
complished a  great  deal,  but  because 
they  were  so  highly  touted,  so  highly 
praised  as  solving  some  of  the  prob- 
lems. They  changed  the  NeutraUty 
Treaty  from  a  treaty  that  must  be  de- 
feated in  the  Senate,  according  to  their 
own  words,  to  a  treaty  that  was  so  good 
that  you  could  not  have  any  more  amend- 
ments to  it.  That  is  what  this  leadership 
amendment  was  supposed  to  do.  But  32 
Senators  had  to  vote  against  the  Neu- 
trality Treaty  because  it  is  part  and  par- 
cel of  the  Panama  Canal  transfer,  shall 
I  say. 

I  felt  so  strongly  that  we  ought  to  con- 
sider the  Panama  Canal  Treaty  first  that 
I  offered  a  motion  seeking  to  reverse  the 
order  that  the  leadership  had  set  for 
these  amendments,  requiring  the  Pan- 
ama Canal  Treaty  to  come  up  first,  fol- 
lowed by  the  Neutrality  Treaty,  in  the 
proper  chronological  sequence.  That  re- 
ceived only  30  votes.  The  leadership  was 
able  to  defeat  it.  The  Senate  defeated  it, 
on  the  recommendation  of  the  leader- 
ship, of  course. 

I  predicted  then  that  that  action  of 
reversing  the  order  of  consideration  of 
the  treaties,  considering  the  Neutrality 
Treaty  first,  would  add  at  least  1  week 
to  the  time  necessary  for  the  considera- 
tion of  these  treaties.  Well,  that  was  cor- 
rect, except  that,  instead  of  reducing  it 
1  wee':,  I  believe  doing  it  the  other 
way  would  have  reduced  it  3  weeks, 
easily,  because  the  Panama  Canal 
Treaty,  I  daresay,  at  that  time  would 
have  been  approved  and  then  Senators 
would  have  fiocked  to  vote  for  the  Neu- 
trality Treaty.  It  would  not  have  been 
necessary  to  accept  the  DeConcini  reser- 
vation in  order  to  pass  the  NeutraUty 
Treaty.  There  would  have  been  over  90 
votes  cast  for  it. 

So,  everywhere  along  the  line,  it  has 
not  been  the  opponents  of  these  treaties 
that  have  caused  the  confusion.  All  we 
have  caused  is  that  there  be  legitimate 
debate  and  that  there  be  a  fair  consid- 
eration of  the  points  made  by  the  op- 
ponents with  respect  to  their  desire  to 
shape  these  treaties  to  the  best  inter- 
ests of  the  American  people,  to  shape 
these  treaties  in  a  way  to  give  the  United 
States  the  strongest  defense  rights  in 
the  canal  and  the  Canal  Zone. 

(Mr.  MOYNIHAN  tssumed  the  chair.) 

Mr.  ALLEN.  Then  every  single  word 
that  has  been  added  to  the  treaties  has 
nad  the  approval  of  the  administration 
and  now,  at  this  late  hour,  we  do  not 
know  whether  the  administration  is  go- 


ing to  lean  toward  plesising  the  Pana- 
manians and  offending  the  Senators  or 
pleasing  the  Senators  and  offending  the 
Panamanians.  That  remains  to  he  seen. 

Mr.  President,  I  understand  that  today 
will  be  the  last  day  on  which  we  can  offer 
amendments  to  the  treaty.  Starting 
Monday,  the  vehicle  before  the  Senate 
will  not  be  the  treaty  but  a  resolution 
of  ratification  of  the  treaty,  which,  in  it- 
self, is  amendable — not  to  offer  amend- 
ments to  the  treaty,  but  to  offer  amend- 
ments to  the  resolution  of  ratification,  or 
reservations  to  the  resolution  of  ratifica- 
tion. So  there  doubtless  will  be  reserva- 
tions added. 

I  believe  the  leadership,  though,  is 
going  to  be  cognizant  of  the  fact  that 
a  reservation,  while  not  rising  to  the 
dignity  of  an  amendment  to  the  treaty, 
does  pose  some  real  problems  and  does 
have  a  meaning.  That  a  reservation  does 
have  a  meaning,  I  feel,  was  not  fully  un- 
derstood in  the  debate  up  to  this  time. 
I  believe  it  is  xmderstood  now  and  I  be- 
lieve that  the  administration  is  going 
to  be  a  little  more  cautious  in  accepting 
reservations. 

Mr.  President.  I  should  like  to  com- 
ment just  briefiy  on  a  provision  that  has 
been  called  to  my  attention  in  the  imple- 
menting legislation  in  connection  with 
the  treaties.  You  know,  the  treaty  has 
certain  provisions  about  the  American 
citizens  who  are  employees  down  on  the 
canal  and  some  3,000  employees,  either 
for  the  Panama  Canal  Company  or  the 
Canal  Zone  government.  The  treaty  says 
that,  in  the  first  5  years,  the  Panama 
Canal  Commission,  which  is  a  U.S.  Com- 
mission and  is  going  to  take  over  from 
the  Panama  Canal  Company  to  operate 
the  canal,  the  treaty  mandates  that  the 
Commission  get  rid  of  at  least  20  percent 
of  the  U.S.  employees  down  there.  Get 
rid  of  20  percent  of  them — that  is  an 
American  Commission,  and  we  are  sup- 
posed to  have  control  over  the  canal  for 
the  next  22  years. 

The  treaty  puts  four  Panamanians  on 
the  Commission  and  five  Americans,  and 
does  not  require  any  Senate  confirmation 
of  them.  It  mandates  that  we  have  to 
get  rid  of  20  percent  of  the  American 
employees — I  say  American  employees. 
Possibly.  I  should  say  U.S.  citizen  em- 
ployees, because  I  guess,  in  a  broader 
sense,  we  are  till  Americans  in  this 
hemisphere.  We  have  to  get  rid  of  20  per- 
cent of  the  U.S.  citizen  employees  and — 
listen  to  this:  This  treaty  that  is  sup- 
posed to  provide  for  our  control  of  the 
canal  for  22  years  says  tliere  cannot  be 
any  more  U.S.  citizens  employed  on  the 
canal  unless  they  have  some  soecial  skill 
that  the  Panamanians  do  not  have.  How 
many  would  that  be?  Half  a  dozen? 

So  they  are  going  to  weed  out  the  UJ3. 
citizens  working  on  the  canal,  some  2.000 
or  3,000  of  them,  and  not  golne  to  allow 
any  more  to  be  employed.  This  is  an 
American  Commission,  mandated  by  the 
treaty. 

Now,  they  said,  well,  do  not  amend 
the  treaty;  do  not  add  that  little  trivia 
in  there.  I  tried  to  knock  out  that  provi- 
sion, guaranteeing  every  U.S.  citizen  a 
right  to  continue  to  work  there  until  they 
reach  retirement  age.  until  they  retire 
voluntarily,  or  until  they  are  discharged 
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for  cause.  They  said,  oh,  no,  we  do  not 
need  that  amendment,  and  they  voted  it 
down,  saying,  handle  that  in  the  enabling 
legislation. 

I  want  to  point  out  one  of  the  provi- 
sions here,  just  to  show  how  these 
treaties  and  the  enabling  legislation  are 
stacked  against  the  U.S.  citizen. 

Section  410,  on  page  58  of  the  imple- 
menting legislation,  has  this  strange  pro- 
vision: It  says  that  any  Panamanian  who 
is  working  on  the  canal  down  there  when 
these  treaties  go  into  effect,  he  can  im- 
migrate to  the  United  States  without 
regard  to  quota  or  any  other  restricting 
provision. 

He  can  Just  set  sail  for  the  United 
States.  "Here  I  am." 

Also,  any  Panamanian  who  is  retired 
down  there  after  15  years  of  service  is 
given  special  immigrant  status  and  can 
move  to  the  United  States. 

Now,  why  is  that  necessary?  Why  is  it 
necessary  to  offer,  shall  I  say,  asylum, 
offer  political  asylum  to  Panamanians 
working  on  the  canal,  or  Panamanians 
who  have  retired  after  working  on  the 
canal  15  years,  and  give  them  a  right  to 
enter  the  United  States  regardless  of  the 
quota  system? 

Is  Torrijos  all  that  bad?  When  we  wipe 
out  the  Canal  Zone  and  turn  the  zone  and 
the  government  over  to  Torrijos,  are  his 
mercies  so  tender  that  the  Panamanians 
themselves  are  going  to  want  to  flee? 

Read  the  enabling  legislation.  They 
provide  for,  in  effect,  a  getaway  of  the 
Panamanians  working  on  the  canal.  Just 
consider  that  for  a  moment. 

I  hope,  Mr.  President,  that  we  will  keep 
faith  with  the  Panamanian  people,  as 
well  as  the  American  people.  Let  us  give 
them  a  right  to  say  whether  they  approve 
of  this  treaty  or  not.  Let  us  see  that  the 
constitutional  processes  of  Panama  are 
followed  in  order  that  we  will  have  a 
valid  treaty.  Let  us  remove  from  future 
relations  with  Panama,  and  with  the 
world,  the  possibility  that  Panama  wUl 
say,  "Well,  this  is  an  agreement  worked 
out  with  the  dictator,  we  don't  feel  bound 
by  it,  we  want  the  canal  now.  Oh,  we 
agreed,  the  dictator  agreed  to  this.  Well, 
we  don't  accept  that  and  besides  TorrUos 
is  no  longer  with  us." 

That  may  well  be  the  statement  down 
In  Panama  after  not  too  long  a  time  after 
these  treaties  are  accepted  bv  Torrijos 
without  submitting  them  to  the  people. 

Let  us  not  have  another  1903  specter 
before  us  and  before  before  us  and  before 
the  country  and  before  the  world. 

Why  are  the  proponents  of  the  treaties 
so  critical  of  the  conditions  under  which 
the  1903  Treaty  was  agreed  to?  Why  can 
they  not  see  that  we  have  an  analogous 
situation  here? 

Mr.  President,  I  hope  the  amendment 
will  be  agreed  to. 

I  3^eld  the  floor. 

Mr.  BiATSUNAOA  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAOA.  Mr.  President,  last 
November  I  had  the  great  privilege  to 
accompany  the  distinguished  majority 
leader  (Mr.  Robert  C.  Byrd)  .  the  Senator 
irom  West  Virginia,  and  flve  other  Sen- 
ators on  a  study  mission  to  the  Republic 


of  Panama  for  the  purpose  of  assessing 
the  merits  of  the  proposed  Panama 
Canal  treaties.  That  experience  firmly 
convinced  me  that  the  ratification  of  the 
new  treaties  would  be  in  the  best  interest 
of  the  United  States. 

On  my  return  from  that  trip,  I  pledged 
that  I  would  do  all  that  I  could  to  in- 
form Americans  of  the  need  for  the  new 
treaties,  as  well  as  of  the  actual  pro- 
visions of  the  treaties  now  before  the 
Senate  and  why  they  should  be  sup- 
ported. Carrying  out  this  pledge,  I  have 
spoken  before  a.  number  of  citizens' 
groups  in  Hawaii  and  elsewhere. 

I  would  like  at  this  time  to  submit  the 
text  of  a  speech  on  this  subject  which  I 
delivered  in  Honolulu  before  the  Hawaii 
World  Trade  Association  on  March  30, 
1978,  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Panama  Canal  Treaty:   To  Ratitt 

OE   Not  To  Ratitt? 
Honorary  Consul  General  of  Panama,  Mrs. 
Armenia  Adams  de  White,   President  Jerry 
Chang,  members  of  the  Hawaii  World  Trade 
Association,  and  friends:  Aloha! 

After  fourteen  years  of  service  in  the 
House  of  Representatives,  I  come  before  you 
today  as  one  who  has  had  the  great  privil- 
ege of  serving  his  first  fourteen  months  In 
the  United  States  Senate. 

There's  a  big  difference  between  the  two 
legislative  bodies.  In  the  area  of  foreign 
policy,  for  example,  the  names  of  the  two 
committees  are  different.  Until  the  recent 
reorganization  in  the  House,  its  Committee 
was  always  called  the  Committee  on  Foreign 
Affairs.  whUe  in  the  Senate,  its  Committee 
has  always  been  called  the  Committee  on 
Foreign  Relations.  Somebody  asked  Alben 
Barkley,  who  was  Vice  President  under 
Harry  Truman  why  this  was  so.  Barkley's 
response  was  that  most  House  members  are 
younger,  so  they  can  have  affairs;  but  by  the 
time  they  get  to  the  Senate,  they're  only 
carable  of  having  relations. 

This  afternoon  I  wish  to  address  myself 
to  an  important  and  complex  foreign  rela- 
tions, foreign  affairs,  or  foreign  policy  mat- 
ter— the  Panama  Canal  Treaty:  The  ques- 
tion being  to  ratify  or  not  to  ratify. 

As  you  know,  there  are  two  Treaties  which 
have  already  been  signed  by  the  Heads  of 
State  of  both  Panama  and  the  United  States. 
One  of  the  Treaties,  the  so-called  Neutrality 
Treaty,  was  ratified  by  the  Senate  by  a  vote 
of  68  yeas  to  32  nays  on  March  16.  You  know, 
of  course,  that  all  treaties  must  be  ratified 
by  a  two-thirds  majority  vote.  The  second 
Treaty  is  expected  to  be  voted  on  in  the  next 
few  weeks. 

I  voted  for  ratification  of  the  Neutrality 
Treaty,  and  intend  to  vote  to  ratify  the 
second  so-called  Panama  Canal  Treaty.  I 
will  do  so  because  I  think  it  would  be  disas- 
trous for  both  Panama  and  the  United  States 
if  the  treaties  were  not  ratified.  I  would  like 
to  share  with  you  today  the  reasoning  be- 
hind my  position. 

We  mxist  bear  in  mind,  first  and  foremost, 
that  the  Canal  is  worthless  to  us  unless  it 
can  be  kept  In  operation  and  we  are  able 
to  use  it. 

The  question  then  arises:  In  the  event 
that  the  U.S.  Senate  rejects  the  Panama 
Canal  Treaty,  and  hostilities  between  Panama 
and  the  United  States  should  ensue,  could 
we  adequately  defend  the  Canal  and  keep  It 
in  use? 

In  search  of  an  answer,  I  went  to  Panama 
four  months  ago  with  the  Senate  Majority 
Leader,   Senator  Robert  C.   Byrd,   and  five 


other  Senators.  While  I  was  there,  I  inspected 
the  Canal.  I  took  a  helicopter  tour  of  the 
Canal  Zone,  and  I  visited  a  remote  Island 
province  of  Panama,  I  talked  with  Americans 
who  live  in  the  Canal  Zone  and  with  those 
who  live  in  Panama  proper,  with  American 
military  and  business  leaders,  with  Pana- 
manian ieaderj,  including  General  Omar 
Torrijos  and  President  Demetrio  Lakas,  and 
with  Panamanians  who  voted  for,  amd 
Panamanians  who  voted  against  the  Treaties 
In  their  plebiscite  of  last  October. 

My  first-hand  observation  of  the  situation 
in  Panama  convinced  me  that  General  George 
Brown,  Chairman  of  the  Joint  Chiefs  of  Staff, 
was  right  when  he  said  that  in  the  event  of 
hostilities  between  the  United  States  and 
Panama,  we  could  not  adequately  defend  the 
Canal  and  keep  it  in  use,  even  with  a  hun- 
dred thousand  troops.  General  Brown,  of 
course,  was  speaking  in  the  realistic  ex- 
pectation of  guerrilla  type  hoetlUties. 

As  a  former  infantry  officer,  while  hell- 
copting  over  the  Canal  and  viewing  the  dense 
tropical  Jungle  extending  for  miles,  right  up 
to  the  Canal  on  both  sides.  I  came  to  the  un- 
avoidable conclusion  that  any  determined 
band  of  guerrillas  could  keep  the  Canal 
completely  shut  down  over  extended  periods 
of  time  and  render  it  useless  in  the  event 
of  an  emergency. 

I  was  convinced,  as  were  the  other  visiting 
Senators,  that  the  operation  of  the  Canal 
would  be  indefensible  In  the  event  of  armed 
confiict  between  our  country  and  Panama,  as 
distinguished,  of  course,  from  hostilities  be- 
tween any  other  nation  and  the  combined 
defence  forces  of  Panama  and  the  United 
States.  The  man-made  freshwater  lakes  that 
supply  the  Canal's  water,  its  complex  lock 
system,  and  the  locks'  electric  power  supply 
are  Just  too,  too  vulnerable. 

Incidentally,  you  may  be  interested  and 
amazed  as  I  was,  to  know  that  there  is  not 
a  single  drop  of  salt  water  in  the  Panama 
Canal.  It  is  operated  by  the  use  of  fresh 
water  from  two  lakes.  Lake  Gatun  and  Lake 
Madden.  Fifty-one  million  gallons  of  fresh 
water  pour  into  the  Pacific  or  the  Atlantic 
from  these  two  lakes  every  time  a  ship  sails 
through  the  Canal. 

A  single  breach  in  the  Lake  Gatun  Dam, 
the  Canal's  major  water  source,  would  close 
down  the  Canal  for  as  long  as  two  years,  the 
time  it  would  take  rainfall  to  refill  the  lake. 
The  sinking  of  a  ship  in  the  lock  system — 
which  would  be  technically  easy  to  ac- 
complish— would  bring  Canal  operations  to 
a  halt  for  a  long  period  of  time. 

We  are  living  In  a  world  where  terrorism 
runs  rampant.  It  won't  take  much  terrorism 
to  close  the  Panama  Canal.  Justifiably,  ship- 
owners themselves  would  refuse  to  sail  their 
ships  through  the  Canal  so  long  as  a  real 
threat  to  their  safety  prevailed. 

The  new  Treaties  are  the  best  guarantee — 
in  fact,  the  only  guarantee — we  have  to 
avoid  hostilities  and  to  keep  the  Canal  open 
for  our  unobstructed  use. 

Every  businessman  In  Hawaii  should  be 
aware  of  bow  the  closing  of  the  Panama 
Canal  affect  U.S.  trade.  Every  American 
should  know  that  such  closini?  would  ad- 
versely affect  his  or  her  dally  living  and  the 
seiurlty  of  this  country. 

Because  the  new,  bigger  ships,  including 
supertankers  carrying  Alaskan  petroleum  to 
Gulf  or  East  Coast  refineries,  cannot  fit  Into 
the  Canal,  the  Canal  Is  becomine  less  crucial 
to  oiir  trade  with  the  pas^are  of  time.  How- 
ever, in  1976  sixteen  percent  of  American 
trade  went  through  the  Canal.  By  com- 
parison, the  percentage  of  U.S.  intercoastal 
trade  passine  through  t^e  Canal  in  1024  was 
as  much  as  50  rerrent.  Similarlv,  while  1.266 
U.S.  military  vessels  went  throueh  the  Canal 
in  1949.  In  1976  only  85  made  the  same 
Journey. 

The  Canal  plays  a  slnilflcant  role  In  busi- 
ness In  our  State,  as  you  may  know.  How- 
ever, It  is  becoming  less  Important  with  eacta 
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passing  year.  Sixteen  years  ago,  ten  percent 
of  Hawaii's  trade  went  through  the  Canal. 
,  In  1976,  this  figure  had  dropped  to  4.3%,  or 
729,000  long  tons  of  a  total  of  16.7  million 
long  tons  of  cargo  which  sent  through 
Hawaii's   harbors,   that   year. 

So  while  the  Panama  Canal  is  not  as  es- 
sential as  it  used  to  be  to  United  States  trade, 
including  that  of  Hawaii,  the  United  States 
still  needs  the  use  of  the  Canal,  especially 
in  the  event  of  an 'emergency.  And  there  is 
every  reason  to  expect  that  we  wUI  continue 
to  have  its  unobstructed  use — If  we  ratify 
the  Treaties. 

There  is  a  further  and  perhaps  even  more 
compelling  reason  for  ratification  of  the 
Treaties:  Ratification  would  set  right  what 
is  unquestionably  an  ugly  chapter  in  Ameri- 
can history.  An  examination  of  the  events 
leading  up  to  the  signing  of  the  1903  Treaty, 
under  which  we  now  operate  the  Canal  sup- 
ports this  Judgment. 

Up  vmtil  1903,  Panama  was  a  province  of 
Colombia.  The  United  States  had  sought  a 
Treaty  to  construct  the  Canal  with  Colom- 
bia, the  country  that  owned  the  land.  The 
Treaty  was  negotiated  with  the  help  of  a 
Frenchman,  Philippe  Bunau-VarilU,  who 
was  the  chief  engineer  for  the  French  com- 
pany that  had  gone  bankrupt  trying  to 
build  the  Canal.  But  the  Colombian  Sanatc 
refused  to  approve  it. 

Bunau-Varllla,  who  stood  to  gain  $40  mil- 
lion under  the  rejected  treaty,  then  talked 
the  United  States  into  sponsoring  a  Pana- 
manian Revolution  against  Colombia,  in 
exchange  for  the  right  to  build  and  operato 
the  Canal. 

Bunau-Varllla,  the  Frenchman,  planned 
the  revolution,  literally  wrote  the  original 
Panama  Canal  Treaty  of  1903,  and  even 
signed  the  Treaty  for  Panama  on  Novem- 
ber 18,  1903,  aU  before  the  official  Panama- 
nian delegation  arrived  in  Washington  to 
begin  negotiations.  What  is  even  more  in- 
credible is  that  no  Panamanian  had  even 
seen  the  Treaty  before  it  was  signed  by  the 
Frenchman  and  our  own  Secretary  of  State. 

Theodore  Roosevelt,  who  was  then  Presi- 
dent, and  who  dispatched  American  war- 
ships to  Panama  in  support  of  Bunau-VariUa. 
took  credit  for  success  of  the  revolution  and 
extended  official  American  recognition  of 
the  new  nation  of  Panama  within  three  days 
after  the  revolution.  The  hastily  drawn 
Treaty  was  signed  by  Secretary  of  State  John 
Hay  for  the  United  States  on  November  18, 
1903,  only  15  days  after  the  revolution. 

Before  signing.  Secretary  of  State  Hay 
o'oserved  that  the  Treaty  was  "Vastly  ad- 
vantageous to  the  United  States,  and  we  must 
confess,  not  so  advantageous  to  Panama," 
but  upon  the  urging  of  Bunau-Varllla  add 
under  the  instructions  of  President  Roose- 
velt signed  it.  Here's  what  Bunau-Veurilla 
told  Secretary  of  State  Hay  Just  before  the 
Treaty  was  signed:  "For  two  years  you  have 
had  difficulties  in  negotiating  the  Canal 
Treaty  with  the  Colombians.  Remember  that 
[at  that  time]  the  Panamanians  were  still 
Colombians.  You  have  now  before  you  a 
Frenchman.  .  .  .  Do  it  now!" 

Bunau-Varllla  made  one  thing  certain — 
that  Included  In  the  new  Treaty,  Just  as  It 
was  in  the  proposed  treaty  rejectsd  by  Co- 
lombia, was  a  provision  for  the  payment  of 
$40  nUUion  by  the  United  States  to  the 
French  for  equipment  and  materials  used 
in  the  unsuccessful  digging  of  the  Canal 
by  the  French. 

You  can  easily  appreciate  why  the  Pana- 
manians disliked  the  Treaty  from  Its  very 
beginning.  In  1936  and  1955,  the  Pana- 
manians pleaded  for  minor  changes  In  the 
Treaty  for  their  benefit,  and  the  United 
States  readily  consented.  In  1958,  riots  broke 
out  In  Panama  when  nationalists  attempted 
to  raise  the  Panamanian  fiag  over  the  Canal. 
Several  Panamanians  were  killed  In  the 
Incident. 


In  1963,  in  an  effort  to  calm  the  situation, 
we  began  flying  both  our  flag  and  the 
Panamanian  flag  over  the  Canal  Zone.  But 
more  riots  ensued.  FinaUy,  In  1964,  after  30 
Panamanians  and  four  Americans  were 
killed  in  an  incident,  we  consented  to  re- 
negotiate the  Treaty  to  cool  the  situation. 
That  renegotiation  took  thirteen  years,  and 
was  supported  by  the  two  Demociratlc  and 
two  Republican  Presidents  who  served  dur- 
ing that  period. 

In  trying  to  decide  whether  or  not  to  sup- 
port the  newly  negotiated  Treaties,  we  must 
try  to  understand  the  Panamanians'  point  of 
view.  In  our  dialogue  with  the  Panamanians 
In  November  of  last  year,  we  visiting  Amer- 
icans were  told  that  what  they  want  most  is 
to  regain  their  "national  dignity".  They 
openly  expressed  their  hurt  feelings  over  the 
fact  that  a  foreign  country  has  complete  con- 
trol over  their  greatest  national  resource  and 
primary  means  of  transportation  through 
their  country. 

The  United  States  operates  the  Canal  and 
controls  a  strip  of  land  ten  miles  wide  that 
runs  completely  across  the  middle  of  Pan- 
ama, dividing  that  country  in  two.  The 
Panamanians  feel  that  only  with  the  return 
of  the  Canal  Zone  to  their  control  will  they  be 
able  to  express  genuine  pride  in  their  coun- 
try, and  walk  with  dignity  as  citizens  of 
the  Republic  of  Panama. 

That's  why  they  rioted  In  1969  and  1964. 
That's  why  they  pushed  so  hard  for  re- 
negotiation of  the  Treaty  of  1903.  That's  why 
they  voted  to  ratify  the  new  Treaties  so 
overwhelmingly  in  last  fall's  plebiscite. 

In  fact,  all  of  Latin  America  resent«  the 
old  1903  Treaty.  Ratifying  the  new  Treaties 
would  be  a  major  step  Indeed  in  improving 
our  international  relationships  in  our  own 
hemisphere. 

Let  us  now  take  a  brief  but  close  look 
at  the  objections  which  have  been  raised 
against   the   Treaties. 

The  opponents  of  the  Treaties  have  said, 
"We  bought  [the  Canal]  and  paid  for  it. 
It's  ours  Just  as  much  as  the  Louisiana  Pur- 
chase and  Alaska  are  ours."  They  call  the 
Canal  "our  sovereign  territory." 

The  truth  of  the  matter  is  that  we  dont 
own  the  Canal.  We  never  did.  We  are  only 
leaseholders,  highly-privileged  as  we  may  be. 

The  1903  Treaty,  under  which  we  currently 
ooerate,  says  we  are  given  the  ''use"  of  the 
Canal  Zone.  It  doesn't  say  we  own  it.  It,  in 
fact,  states  that  "the  sovereignty  of  such 
territory  [is]  vested  in  the  Republic  of  Pana- 
ma". The  United  States  is  only  given  au- 
thority as  "if  it  were  the  sovereign".  The 
language  of  the  1903  Treaty  makes  it  unmis- 
takeablv  clear  that  the  United  States  Is  not 
the  sovereign;  Panama  is. 

For  the  use  of  the  Canal  and  Canal  Zone 
we  have  been  paying  an  annual  rental  fee  to 
Panama.  Until  1935,  the  fee  was  9250,000  a 
year.  For  sixteen  years  thereafter  we  paid  »1.9 
million  annually.  We  now  pay  $2.3  million 
a  year,  which  is  less  than  1.4  percent  of  the 
total  tolls  of  $166  million  collected  last  year. 

Evidence  In  other  areas  points  to  our  own 
recognition  that  we  do  not  own  the  Canal. 
For  one  thing,  under  our  Federal  Constitu- 
tion, any  person  born  on  American  soil  is 
automatically  an  American  citizen,  regard- 
less of  parentage.  However,  a  person  born  of 
non-American  parents  within  the  Canal  Zone 
is  not  a  citizen  of  the  United  States.  You  will 
recall  that  when  Hawaii  was  still  a  Territory, 
a  person  born  of  alien  parents  in  HawaU 
automatically  became  a  United  States  citi- 
zen. This  is  not  the  case  in  the  Canal  Zone. 

In  addition,  the  Canal  Zone's  ports  are 
considered  foreign  ports  for  postal-mail  pur- 
prses,  and  goods  shipped  from  the  United 
States  to  the  Canal  Zone  are  considered  a 
part  of  foreign  trade. 

Opponents  of  the  Treaties  are  saying  the 
Treaties  prop^e  a  "give  away"  of  the  Canal. 


We  certainly  cannot  give  away  eomethlng 
that  is  not  ours  I 

Ibe  opponents  of  the  Treaties  have  also 
argued  that  they  should  not  be  ratified  be- 
cause they  were  signed  by  General  Torrijos — 
c  "tinhorn  dictator". 

General  Torrijos  may  be  a  dictator — but  he 
certainly  is  not  a  Etereotypical  dictator.  He 
has  the  unmlstakeable  support  of  his  people, 
and  walks  among  them  even  without  body- 
guards or  arms.  I  know  because  I  was  with 
him  on  a  couple  of  bla  walks.  And  be  does 
not  use  terror  and  torture  to  govern. 

In  fact,  after  signing  the  pending  Treaties, 
he  sought  and  obtained  by  a  two-thirds  ma- 
jority vote,  their  ratiflcatlon  by  bis  people 
through  a  plebiscite,  watched  over  by  United 
Nations  observers. 

Panamanians  may  not  enjoy  the  same  civil 
rights  we  Americans  do.  But  their  govern- 
ment under  Torrijos  does  not  systematically 
deny  them  their  rights. 

It  is  important  to  look,  not  only  at  Torr- 
ijos' fallings,  but  at  his  accompllabments — 
not  only  at  what  he  has  not  done,  but  what 
he  has  done. 

As  a  "tinhorn  dictator".  Torrijos  has  done 
exceedingly  well  by  his  people.  Since  he  came 
to  power  In  1968.  he  has  doubled  the  number 
of  schools.  He  has  improved  marketing  fa- 
cilities for  small  farmers,  and  buUt  hydro- 
electric plants.  He  has  institutionalized  a  low- 
cost  hovislng  program  for  poor  In  both  ur- 
ban and  rural  areas. 

And  he  plans  to  do  more.  Under  a  provi- 
sion of  the  second  treaty  we  promise  $60 
million  in  foreign  miUtary  sales  credits  to 
Panama  over  the  next  ten  years.  General 
Torrijos  told  our  delegation  of  Senators  that 
he  does  not  plan  to  spend  this  money  for 
weapons.  He'll  use  it  to  send  promising  young 
Panamanians  to  college  and  to  make  them 
bilingual  and  trilingual  so  they  can  teke 
over  the  complex  operations  of  the  Canal  In 
the  year  2000.  He  plans  to  buy  helicopters 
and  train  pilots  in  each  province  of  Panama 
to  provide  emergency  medical  aid. 

Critics  of  the  Treaties  have  floated  the 
rumor  that  General  Torrijos  is  a  conmiunlst 
and  that  he  plans  to  lead  his  country  to 
communism. 

I  have  been  unable  to  find  any  truth  in 
that  rumor.  When  I  was  in  Panama,  I  spoke 
to  a  cross-section  of  American  residents  and 
Panamanians.  None  of  them  believed  Torr- 
ijos is  a  communist — ^not  even  bis  political 
rivals. 

The  President  of  Panama,  Texas-educated 
Demetrio  Lakas,  who  talks  and  acts  like  a 
Texan,  is  well-known  for  his  anti-commu- 
nist position.  When  asked  about  Torrijos,  he 
said  he  was  sure  Torrijos  was  not  a  commu- 
nist and  he  would  be  willing  to  stake  his  life 
on  it.  Sen.  Barry  Goldwater,  one  of  the 
staunchest  opponents  of  the  Treaties,  has 
repeatedly  stated  that  he  knows  Torrijos  Is 
not  a  communist. 

During  one  of  our  conferences,  last  Novem- 
ber, General  Torrijos  was  asked  whether  he 
might  turn  the  Canal  over  to  Cuba  or  Rus- 
sia once  the  Treaties  were  ratified.  His  re- 
sponse was  that  be  didn't  want  to  see  "Pana- 
manian waters  infested  by  communist 
sharks." 

At  another  time,  he  told  us  be  had  strong 
feelings  about  the  issue.  "If  I  tried  to  lead 
my  people  to  communism",  he  said,  "they 
would  throw  me  out,  and  If,  despite  my  lead- 
ership, the  people  espoused  communism,  I 
would  leave  this  country!" 

Consider  this  fact,  too,  that  under  Torr- 
ijos' leadership  Panama  has  not  even  recog- 
nized the  Soviet  Union  or  the  People's  Re- 
public of  China.  No  diplomatic  relations  exist 
between  Panama  and  the  two  foremost  com- 
munist nations.  The  undeniable  truth  U  that 
the  United  States  maintains  friendlier  rela- 
tions with  the  Soviet  Union  and  Commtinlst 
China  than  does  Panama. 
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Despite  the  controversy  over  the  Trestles, 
my  trip  to  Panama  convinced  me  that  the 
people  of  Panama  are  fond  of  Americans,  and 
they  tend  to  follow  our  leadership.  In  fact, 
most  of  Panama's  leaders  today,  Including 
Oeneral  Torrljos,  are  American  educated. 

Having  said  this  about  communism  and 
the  people's  leanings  In  Panama,  I  don't 
want  to  leave  the  Impression  that  there  Is 
absolutely  no  danger  of  a  communist  take- 
over. There  Is. 

I  believe  that  a  negative  vote  by  the  United 
States  Senate  on  the  pending  Panama  Canal 
Treaty  would  be  the  greatest  possible  boost 
for  communism  in  Panama.  The  enormous 
frustration  that  the  Panamanians  would  feel 
would  help  the  communists  convince  them 
that  the  United  States  is  an  imperialist  na- 
tion, bent  on  exploiting  weaker  nations. 

Rights  now  the  communists  In  Panama 
are  the  primary  opponents  working  against 
the  ratification  of  the  Treaties.  Their  one 
Issue  will  disappear  after  both  Treaties  are 
ratified.  Our  voting  down  the  Panama  Canal 
Treaty  would  give  the  Panamanian  com- 
munists new  life. 

Let  me  turn  now  to  another  argument 
frequently  raised  against  the  Treaties — the 
lack  of  human  rights  in  Panama.  Basically, 
this  Issue  Is  not  relevant  to  the  Treaties, 
except  In  the  use  of  the  Treaties  In  win  con- 
cessions from  Torrljos,  which  we  have. 

During  our  final  meeting  with  Torrljos 
In  Panama  last  November,  we  urged  him  to 
repeal  the  law  that  permits  detention,  with- 
out due  process  of  law,  of  persons  accused  of 
committing  any  crime,  political  or  other- 
wise. He  said  he  would  dlscufs  the  matter 
with  his  advisory  council,  and  only  a  few 
weeks  later  he  announced  the  law's  repeal. 
He  also  promised  to  allow  more  freedom  for 
the  Panamanian  press.  In  fact,  shortly  before 
the  plebiscite  last  fall  censorship  of  the  press 
decreased  significantly,  a  trend  that  has  con- 
tinued over  the  past  months.  Torrljos  also 
assured  us  he  would  allow  political  exiles  to 
return  home  after  the  Treaties  have  been 
ratified.  I  believe  he  will  keep  those  promises, 
too. 

These  are  major  concessions.  He  made 
them  because  he  wants  us  to  approve  the 
Treaties.  In  fact,  he  even  said  that  he  would 
be  willing  to  resign  from  his  present  leader- 
ship position  If  such  action  would  help  in 
getting  the  United  States  Senate  to  ratify 
the  Treaties. 

It  should  be  noted,  too,  that  Amnesty 
International,  the  organization  which  re- 
cently won  the  Nobel  Peace  Prize  for  Its 
human  rights  work,  was  not  sufficiently  con- 
cerned about  the  human  rights  situation  in 
Panama  to  mount  an  effort  there.  There  were 
more  human  rights  problems  In  other  Latin 
American  countries.  Amnesty  International 
found  few-prUoner  violations  In  their  In- 
vestigation in  Panama. 

Amnesty  International  did  find  political 
exile  violations.  But,  as  I  mentioned  earlier. 
General  Torrljos  promised  Senator  Byrd  and 
the  other  visiting  Senators  that  he  would 
allow  those  exiles  to  return  to  Panama  after 
the  Treaties  have  been  ratified. 

Another  criticism  lodged  against  the 
Treaties  is  that  we  will  pay  the  Pana- 
manians millions  of  American  taxpayer's 
dollars  to  take  the  Canal  o3  our  hands.  This 
is  just  not  so. 

During  the  period  that  we  continue  to 
operate  the  Canal,  toll  rates  will  be  Increased 
to  make  up  for  the  added  payments.  We  may 
be  paying  additional  sums  for  the  mainte- 
nance of  military  ba°es  if  we  continue  to 
maintain  them  In  Panama — Just  as  we  do  in 
Greece.  Spain,  Turkey,  and  the  Philippines. 
In  fact,  we  haven't  paid  Panama  a  cent  for 
the  use  of  our  fourteen  military  bases  there 
In  74  years. 

We  will  be  setting  up  a  package  of  loans, 
loan  guarantees,  and  credits  for  Panama. 
But  most  of  thess  will  promote  trade  and 
Investment  by  American   companies  there. 


and  the  loans  wUl  be  paid  back  to  the  United 
States  government. 

The  one  legitimate  question  raised  against 
the  Canal  Treaties  as  originally  signed  was  a 
military  one.  That  question  was:  Does  the 
United  States  have  a  right  to  intervene 
militarily  if  the  neutrality  of  the  Canal  is  at 
any  time  threatened?  To  clarify  the  lan- 
guage of  the  Neutrality  Treaty,  President 
Carter  and  General  Torrljos  agreed  to  a 
"Statement  of  Understanding"  that  the 
United  States  will  Indeed  have  that  right, 
along  with  the  right  to  have  its  warships  and 
auxiliary  vessels  "go  to  the  head  of  the  line" 
in  an  emergency.  This  Statement  of  Under- 
standing was  Incorporated  Into  the  Neu- 
trality Treaty  by  an  amendment  olered  by 
the  leadership  of  the  Senate. 

To  clarify  the  matter  beyond  any  doubt, 
the  Senate  adopted  amendments  to  the 
ratification  resolution.  In  the  form  of  res- 
ervations and  understandings,  which  specif- 
ically repose  In  the  United  States  the  right 
to  "use  military  force  In  Panama"  after  the 
year  2000,  if  necessary  to  keep  the  Canal  open 
and  neutral.  By  this  action,  the  Senate  elim- 
inated the  one  and  only  legitimate  argument 
against  the  Panama  Canal  Treaties. 

There  Is  no  denying  that  there  is  some- 
thing in  us  as  a  nation  that  wants  to  stand 
up  and  say,  "We've  had  enough.  We're  not 
going  to  be  pushed  around  by  anyone  any 
more!  Let's  have  no  more  Vletnams!" 

We  want  to  take  pride  In  the  greatness  and 
strength  of  our  country — indeed,  the  great- 
est and  strongest  In  the  world. 

But  in  Introspection,  we  must  remember 
that  above  all  greatness  and  strength  Is  the 
will  to  do  that  which  is  right. 

We  may  not  be  ecstatic  over  the  proposed 
Panama  Canal  Treaties.  But  we  n.ed  to  bear 
in  mind  that  we  can  either  ratify  the  Treat- 
ies, and  guarantee  our  right  to  use  the  Canal, 
or  we  can  vote  them  down  and  thereby  vir- 
tually guarantee  open  warfare  In  the  Canal 
Zone  and  the  shutting  down  of  the  Canal. 

We  may  not  like  the  choice  between  these 
two  alternatives.  But  they  are  the  only  alter- 
natives. 

I  am  not  saying  that  the  existing  Treaty 
of  1903  is  not  valid.  It  Is.  But  we  must  recog- 
nize that  it  smells  of  long-dead  colonialism. 

Since  we  signed  and  ratified  that  Treaty, 
many  changes  have  occurred  In  the  world. 
We  must  change  with  the  times  or  pay  the 
consequences. 

To  summarl2« : 

First  and  foremost,  we  need  to  keep  the 
Canal  open. 

Second,  in  oxir  own  best  interest,  we  need 
to  be  concerned  about  how  other  nations  see 
us.  We  need  to  be  on  good  terms  with  the 
people  of  Panama,  and  we  need  to  get  going 
on  a  new  Good-Nelghbor  Policy  In  Latin 
America. 

Third,  and  even  more  Importantly,  we  need 
to  be  concerned  about  how  we  see  our  own 
selves. 

This  great  country  of  ours  was  born  of  a 
revolution  for  the  right  to  self-determina- 
tion. We  have  fought  for  other  peoples'  right 
to  self-determination.  Let  us  not  deny  that 
same  right  to  the  Panamanians;  let  us  try 
to  understand  their  yearning  for  self-deter- 
mination and  national  dignity. 

The  understanding  which  Is  demanded  of 
us  now  te  the  spirit  of  liberty  that  was  once 
described  by  Judge  Learned  Hand  as  follows : 

"The  spirit  of  liberty  is  the  spirit  which  Is 
not  too  sure  that  it  is  right;  the  spirit  of 
liberty  is  the  spirit  which  seeks  to  under- 
stand the  mind  of  other  men  and  women;  the 
spirit  of  liberty  Is  the  spirit  which  weighs 
their  interests  alongside  Its  own  .  .  ." 

I  ask  for  your  support  of  the  Panama 
Canal  Treaty,  so  that  we  who  proudly  call 
ourselves  Americans  may  prove  to  the  world 
that  we  are  Indeed  dedicated  to  the  true 
spirit  of  liberty. 

Thank  you  very  much. 


Mr.  MATSUNAGA.  Now,  speaking  on 
the  amendment  offered  by  the  distin- 
guished Senator  from  Alabama  (Mr.  Al- 
len), I  wonder  what  the  Senator  from 
Alabama  would  say  if  the  Panamanians 
themselves  would  offer  an  amendment, 
the  amendment  just  changing  "Panama" 
to  "the  United  States,"  which  could  read: 

Provided,  however,  that  within  such  6- 
month  period  the  people  of  the  United  States 
shall  have  approved  this  treaty  In  a  na- 
tional plebiscite  called  by  the  United  States 
Government  for  the  purpose  of  ascertaining 
the  American  national  will  on  the  question 
of  approval  or  disapproval  of  the  treaty. 

We  would  not  hear  the  end  of  it,  that 
here  is  a  tinhorn  dictator  imposing  upon 
us  a  requirement  that  the  people  should 
approve  the  treaty  in  a  plebiscite  con- 
trary to  the  Constitution  of  the  United 
States. 

Mr.  ALLEN.  Will  the  Senator  yield  at 
that  point?  I  will  be  glad  to  answer  it. 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
just  briefly  because  the  Senator  spoke 
for  over  an  hour. 

Mr.  ALLEN.  It  will  be  only  30  seconds. 

The  Panamanian  Constitution  requires 
a  plebiscite.  Ours  does  not. 

All  this  would  do  would  be  to  require 
that  Panama  complies  with  its  own 
Constitution  and  that  we  do  have  a  com- 
pact with  the  Panamanian  people  rather 
than  with  the  dictator. 

Mr.  MATSUNAGA.  Exactly.  Exactly. 
And  in  accordance  with  article  274  of 
the  Panamanian  Constitution,  the  peo- 
ple of  Panama  did  have  the  opportunity 
to  vote  for  ratif cation  of  the  treaties 
on  October  23, 1977. 

Let  me,  for  the  Record,  read  the  ar- 
ticle of  the  Panamanian  Constitution, 
article  274,  which  says: 

Treaties  which  are  concluded  by  the  Ex- 
ecutive with  respect  to  the  existing  canal, 
the  zone  adjacent  thereto,  and  the  defense 
of  the  canal,  as  well  as  to  the  construction 
cf  a  new  canal  at  sea  level,  or  a  third  row 
of  locks,  must  be  submitted  to  a  national 
plebiscite. 

In  accordance  with  that  article  of  the 
Panamanian  Constitution,  the  people  of 
Panama  went  to  the  polls  on  October  23, 
1974,  and  during  the  6  weeks  preceding 
the  vote,  all  restrictions  on  political  ac- 
tivities were  lifted  and  a  vigorous  public 
debate  of  the  issue  took  place. 

The  opposition  was  given  free  rein  to 
express  its  views  and  made  the  most  of 
the  opportunity,  under  the  tinhorn  dic- 
tator, so  to  speak,  an  opportunity  which 
seldom  is  given  even  declared  democra- 
cies. 

For  several  weeks,  there  was  more 
antitreaty  than  protreaty  material  In  the 
Panamanian  media. 

I>uring  the  last  week  of  the  campaign, 
however,  the  government  effected  some 
reduction  in  the  amount  of  anti-treaty 
material,  or  the  media,  to  be  honest 
about  the  matter. 

Now,  the  results  of  that  plebiscite,  an- 
nounced on  October  28,  showed  66.1  per- 
cent voting  to  ratify,  32  percent  voting 
not  to  ratify,  and  only  1.9  percent  of  the 
ballots  were  voided.  Of  those  eligible  to 
participate,  95  percent  actually  did  so. 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  MATSUNAGA.  I  yield. 


April  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


10011 


Mr.  ALLEN,  I  ask  the  Senator  one 
question:  Have  not  the  treaties  been 
changed  materially  since  that  plebiscite? 

Mr.  MATSUNAGA.  I  am  glad  the  Sen- 
ator from  Alabama  asked  that  question, 
because  the  Senator  knows  that  the  treat- 
ies have  not  been  changed  substantially 
to  necessitate  another  plebiscite. 

As  it  has  been  repeatedly  pointed  out 
on  this  floor,  the  leadership  amendment 
is  the  only  amendment  which  was 
adopted  to  the  treaty — that  is,  the  Neu- 
trality Treaty — and  that  leadership 
amendment  merely  incorporated  into  the 
treaty  a  statement  of  understanding  be- 
tween President  Carter  and  maximum 
leader  Torrijos,  which  had  been  put  be- 
fore the  people  of  Panama  even  before 
the  plebiscite  was  held. 

As  a  matter  of  fact,  I  was  privileged 
to  see  the  tape  of  the  broadcast  which 
General  Torrijos  made,  in  which  General 
Torrijos  said  to  another  to  read  that 
statement  of  understanding  to  the  peo- 
ple, so  that  the  people  will  know  what  it 
is  all  about  and  will  know  that  this  is 
part  of  the  treaty  and  the  understanding 
of  what  is  included  in  the  treaty. 

According  to  all  legal  scholars  we  have 
had  opine  on  the  subject  of  the  inclusion 
of  that  statement  in  the  treaty,  we  have 
had  practically  unanimous  agreement 
that  the  statement  put  forth  as  an 
amendment  by  the  leadership  does  not 
in  any  way  substantially  change  the 
treaty. 

Returning  to  the  legal  effects  of  the 
inclusion  of  the  joint  statement,  we  have 
the  opinion  of  the  legal  adviser  to  the 
Department  of  State.  He  said  that  in  his 
view,  on  the  basis  of  examination  of 
available  sourc3  materials  and  consul- 
tations with  authorities  available  to 
them: 

We  have  reached  the  conclusion  with  re- 
spect to  the  October  statement  that  another 
plebiscite  would  not  oe  necessitated  by  In- 
sertion of  the  October  statement  Into  the 
Neutrality  Treaty. 

Further: 

We  have  bsen  advised  by  the  Panamanian 
Government  and  Panamanian  legal  authori- 
ties that  they  have  reached  the  same  con- 
clusion. 

So  that  the  plebiscite  which  the  Sena- 
tor from  Alabama  calls  for  in  his  amend- 
ment is  one  which  already  has  been  held 
and  one  in  which,  by  a  better  than  two- 
thirds  majority,  the  people  of  Panama 
indicated  approval  of  the  treaties. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MATSUNAGA.  I  yield. 

Mr.  ALLEN.  This  will  be  the  last  ques- 
tion. I  appreciate  the  courtesy  of  the  dis- 
tinguished Senator  in  yielding. 

I  wonder  whether  the  Ssnatcr  named 
the  counsel  for  the  State  Dspartment 
who  came  up  with  that  opinion.  I  ask  if 
he  is  the  same  counsel  who  advised  as 
to  the  acceptance  qf  the  DeConcini 
amendment  on  the^oor. 

Mr.  MATSUNAGA.  No.  I  am  informed 
that  he  is  not. 

Mr.  ALLEN.  I  am  glad  to  hear  that. 

Mr.  MATSUNAGA.  Of  course,  the 
Senator  from  Alabama  has  implied  that 
he  would  be  forcing  this  treaty  upon  the 
people  of  Panama  without  a  plebiscite. 


The  truth  of  the  matter  is  that  unless 
we  leave  it  to  the  people  of  Panama, 
themselves,  as  to  how  they  should  pro- 
ceed to  ratify  the  treaty,  we  are  then 
forcing  upon  the  people  of  Panama  what 
we  think  i3  best  for  them. 

We  ratify  the  treaties  in  accordance 
with  the  provision  of  our  Constitution. 
We  would  resent  it  if  the  Panamanians 
would  say  to  us  that  we  should  ratify  the 
treaties  not  by  provisions  of  ou.'  Consti- 
tution but  by  plebiscite  held  among  the 
people  of  th3  United  States. 

Likewise,  we  definitely  are  not  to  dic- 
tate, by  treaty  or  otherwise,  how  the 
Panamanians  should  proceed  to  accept 
a  treaty  signed  by  their  leaders. 

As  I  have  indicated,  Mr.  President,  the 
treaties  before  us  today  have  been  rati- 
fled  in  accordance  with  the  constitution 
of  the  Republic  of  Panama,  by  plebiscite. 

I  point  out,  further,  that  at  the  invita- 
tion of  the  Panamanian  Government, 
the  United  Nations  and  20  United  States 
and  Latin  American  universities  sent 
representatives  to  Panama  to  observe  the 
conduct  of  the  plebiscite.  Eric  Sy,  Under 
Secretary  General  and  Legal  Coimsel, 
headed  the  United  Nations  team  and 
subsequently  submitted  a  report  which 
con  tailed  the  following  comments: 

Thanks  to  the  full  cooperation  and  logis- 
tical support  of  the  Panamanian  authorities, 
the  special  representative  and  his  team  were 
able  to  perform  their  functions  In  the  best 
conditions  and  In  total  Independence.  It  Is 
the  feeling  of  the  special  representative  that 
the  plebiscite  was  extremely  well  prepared 
and  took  place  in  an  atmosphere  of  calm  and 
in  accordance  with  the  \isual  democratic 
standards. 

The  special  representative  and  his  team 
covered  as  many  areas  and  plebiscite  stations 
as  was  humanly  possible.  They  also  wit- 
nessed prepleblscite  campaigning  and  vote 
counting.  Except  for  minor  anomalies  ob- 
served in  some  polUng  stations,  which  were 
often  corrected  on  the  spot,  the  special  rep- 
resentative has  come  to  the  conclusion  that 
the  plebiscite  of  23  October.  1977,  took  place 
in  a  normal  way  and  that  it  was  an  example 
In  democracy. 

Probably  the  most  significant  aspect 
of  the  plebiscite  was  that  of  those  who 
voted,  32  percent  voted  against  the  ratifi- 
cation of  the  treaties.  This  would  seem 
to  indicate  that  the  claim  on  the  part  of 
opponents  of  the  treaty  that  Panama  is 
run  by  a  tin-horn  dictator  may  not  be 
altogether  true.  Despite  the  presence  of 
General  Torrijos,  32  percent  of  those 
who  voted  did  vote  contrary  to  the 
wishes  of  the  so-called  dictator  of 
Panama. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  on  the  Panama  plebiscite  written 
by  Dr.  Donald  G.  Herzberg,  dean 
of  Georgetown  University's  Graduate 
School,  and  Dr.  Timothy  S.  Healy,  presi- 
dent of  the  imlversity. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Article  on  Panaiia  I^LEBiscme 

(By  Donald  G.  Herzberg  and  Timothy  S. 
Healy) 

On  Sunday,  October  23rd,  at  the  Invitation 
of  the  Government  of  Panama,  we  were  offi- 
cial observers  at  a  referendum  held  to  meas- 
ure popular  support  for  the  proposed  Treaties 
with  the  United  States  on  the  ownership  and 


operation  of  the  Panama  Canal.  Our  fellow- 
observers  were  the  rectors  and  presidents  of 
20  Latin  and  North  American  universities. 
Deans  and  other  senior  officials  from  the 
National  University  of  Panama  were  assigned 
to  us  as  guides. 

In  our  best  judgment  the  vote  that  Sunday 
was  a  fair  one.  The  electorate  was  large  but 
defined,  the  ballot  was  secret  and  access  to 
the  polls  was  adequately  controlled.  There  was 
both  good  order  and  good  humor  throughout 
the  process.  One  of  the  unexpected  signs  of 
honesty  was  that  the  two-to-one  endorse- 
ment of  the  Treaties  ( which  would  be  a  land- 
slide in  the  VS.)  was  less  than  had  been  pre- 
dicted by  both  the  friends  and  the  enemies  of 
the  Panamanian  regime. 

The  onfe-thlrd  negative  vote,  however, 
ought  not  to  be  read  as  showing  any  national 
division  at  all  about  the  Canal.  After  talkliig 
with  hundreds  of  Panamanians  In  the  Capi- 
tol, Its  suburbs  and  in  the  countryside,  all  of 
us  were  convinced  that  while  the  vote  Indi- 
cated several  varieties  of  political  dissent, 
there  Is  still  near  national  unanimity  that 
the  time  has  come  for  Panama  to  begin  tak- 
ing responsibility  for  the  Canal.  That  conclu- 
sion was  hardly  surprising.  Other  things  we 
learned  were  more  so. 

Panamanians  have  a  sense  of  urgency  about 
these  Treaties  which  Is  totally  lacking  In  the 
United  States  and  which  has  not  been  ade- 
quately reflected  in  our  press.  The  Treaties 
have  been  in  the  process  of  negotiation  for 
some  14  years.  The  object  of  aU  that  talk  Is, 
moreover,  a  source  of  enormous  national 
pride  In  Panama.  To  anyone  who  looks  at  It 
the  Canal  Is  awesome:  and  the  pair  of  ua 
gaped  as  we  realized  that  the  great  clockwork 
locks  were  built  in  1913  with  no  expectation 
of  planned  obsolescence.  But  this  engineering 
wonder  surprises  Panamanians  every  bit  as 
much  as  it  does  us.  They  show  it  off  with 
pride  and  obvious  pleasure.  They  resent  that 
In  60  years  only  two  Panamanians  have  been 
found  qualified  as  pilots  and  take  exception 
to  the  c3anal  Company's  notion  that  it  would 
take  14  years  to  train  one.  But  the«e  were 
details.  Panamanians  are  aware  of  the  Inter- 
national Importance  of  the  C»nal.  They  are 
proud  of  it  and  care  for  It.  We  met  no  one 
who  did  not  speak  of  It  as  a  national  trust 
well  worth  the  keeping  that  It  takes. 

The  Canal  Zone  Is  a  wholly  different  mat- 
ter. It  cuts  a  foreign  swathe,  from  ocean  to 
oce;in,  from  north  to  south,  some  ten  miles 
wide  across  the  country.  Were  we  to  have 
a  similar  zone  in  the  United  States,  it  would 
run  1100  miles  from  Duluth  to  Galveston  and 
slice  a  band  64  miles  wide  through  seven 
states. 

"La  Zona"  is  really  a  little  U.S.A.  It  claims 
more  scout  troops  and  P.T.A.'s  than  any 
parallel  stretch  at  home.  Scwne  of  Its  civilian 
population  boasts  that  they  have  never  set 
foot  on  Panamanian  soil.  The  Panamanians 
distinguish  sharply  between  mUltary  and 
civilian  Zonians.  With  Latin  grace  they  con- 
cede to  the  former  the  warrior's  tribute  of 
Isolation,  pampering.  PXs  and  some  splendor. 
It  Is  against  the  civilians  that  the  rancor  Is 
felt.  It  Is  staggering  to  pass  from  the  deep 
and  crowded  slums  on  one  side  of  Central 
Avenue  to  the  suburban  fronts"  of  the  Chase 
Manhattan  Bank,  the  UMCA  and  the  Provi- 
dent Loan  Society  on  the  other  side,  with 
their  fresh  paint,  awnings  and  deep  lawns. 
When  the  high  school  students  who  led  the 
attack  on  the  Canal  Zone  In  1964  set  out, 
all  they  had  to  do  to  enter  the  enemy's  terri- 
tory was  cross  a  street  and  scale  a  fence. 
Panama  doesn't  expect  both  sides  of  the 
street  to  be  the  same.  It  does  want  both 
sides  to  be  Panamanian. 

Another  surprise  was  that  everybody  who 
spoke  to  us  about  the  much  agitated  defense 
aspects  of  the  Treaties  was  reassuringly  real- 
istic. The  United  States  is  acknowledged  to 
be  a  great  power  and  expected  to  act  like 
one.  Any  threat  to  the  Canal  would  auto- 
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matlcally  provoke  our  Intervention — and 
this  Is  as  understood  as  It  is  expected.  Pana- 
manians know  well  that  there  is  no  possi- 
bility of  their  defending  either  the  Canal 
or  themselves  against  a  serious  attack.  The 
presence  of  Uncle  Sam  on  the  other  end  of 
a  hotline  is  thus  a  reassurance  and  not  a 
threat.  Panamanians  would  not,  indeed, 
much  object  to  serving  as  a  southern  dis- 
tant early  warning  system.  One  university 
dean  remarked  to  us,  "every  now  and  then 
the  little  birds  can  warn  the  rhinoceros." 

Panamanians  are  constantly  reminded 
that  the  other  nations  of  Latin  America  need 
the  Canal  as  much  as  we  do.  Nobody  gains 
if  world  trade  is  chased  around  Cape  Horn. 
The  government  which  did  this  would  find 
both  North  and  South  America  united 
against  it.  Panama  is  well  aware  of  the  pres- 
sures it  will  feel  to  guarantee  the  n^trallty 
which  both  halves  of  the  Hemisphere  expect 
and  demand  of  the  owners  of  the  Canal. 

Every  Panamanian  schoolboy  knows  that 
the  Canal  depends  not  on  the  endless  salt 
flow  from  either  ocean  but  upon  fresh  water, 
agua  dulce,  In  which  alone  the  great  locks 
can  work.  The  fresh  water  can  be  shut  off 
at  the  will  of  any  Panamanian  government. 
We  iound,  however,  in  all  our  conversations 
with  both  ordinary  people  and  with  poli- 
ticians, almost  no  posturing,  no  threats,  no 
rattling  of  sabers  or  spigots.  The  appeal  Pan- 
ama makes  to  North  America  is  for  fair 
play.  Perhaps  it  is  not  for  nothing  that  one 
of  our  major  exports  to  Panama  was  base- 
ball. Again,  and  again,  we  heard  the  plea 
that  the  United  States  play  the  treaty  game 
fairly  and  according  to  the  best  American 
ruies.  Panama  has  had  the  experience  of 
dealing  with  northern  bullies  before  and 
hardly  cherishes  the  memory.  One  United 
States  Senator  facetiously  spoke  of  our  hav- 
ing "stolen  the  Canal  fair  and  square."  Latin 
Americans  hear  clearly  the  word  "steal."  We 
were  repeatedly  asked  why  in  this  one  in- 
stance the  United  States  could  not  be  true 
to  the  best  in  our  own  history  and  tradition. 
These  questions  took  on  added  bite  for 
both  of  us  when  they  were  presented  in  terms 
of  President  Carter's  stand  on  human  rights. 
At  first  our  guard  was  up;  but  we  soon  found 
we  were  dealing  not  with  sarcasm  but  with 
a  real  grasp  of  the  reach  of  the  Presidents 
dream.  One  astute  Latin  politician  asserted 
that  President  Carter  was  so  far  out  in  front 
on  this  issue  that  the  Washington  establish- 
ment would  try  either  to  tame  him  or  destroy 
him.  When  we  eisked  which  he  thought  would 
happen,  he  remarked,  "Your  new  President 
does  not  seem  to  me  to  be  the  kind  of  man 
who  tames  easily."  This  was  only  one  of  the 
exchanges  in  which  we  saw  how  deeply  the 
President's  stand  on  hiunan  rights  has 
reached  and  touched  the  hearts  of  many  in 
Latin  America. 

In  a  surprisingly  relaxed  and  salty  exchange 
with  the  group  of  observers  General  Tor- 
rljoa,  the  head  of  the  Panamanian  govern- 
ment also  spoke  of  the  United  States  and 
human  rlghta.  He  said  that  he  hoped  the 
Nwth  Americans  would  hear,  behind  the 
vote  of  the  Panamanian  people,  the  voice 
of  300  million  Latin  Americans.  Through 
these  Treaties  he  clearly  feels  be  is  dealing 
with  the  growth  of  a  symbolic  relationship 
and  an  understanding  that  will  set  the  tone 
of  North-South  American  conversations  for 
years  to  come.  For  many  Panamanians  more 
is  at  stake  In  these  documents  than  the  issue 
of  who  owns  the  Canal  or  even  than  the 
righting  of  an  historic  wrong. 

As  each  voter  dropped  his  sealed  ballot  in 
the  box  he  was  handed  a  large  campaign-type 
button.  It  showed  two  young  Panamanians 
scaUng  the  chain-like  fence  that  surrounds 
the  Zone.  It  was  meant  to  remind  Panama- 
nians of  the  assault  and  the  deaths  of  1964. 
It  ought  also  to  speak  to  North  Americans. 
We  have  built  tso  many  walls  in  Latin  Amer- 


ica. We  would  do  well  to  remember  Robert 
Frost: 

"Before  I  built  a  wall  I'd  ask  to  know 
What  I  was  walling  in  or  walling  out 
And  to  whom  I  was  like  to  give  offense. 
Something    there   is    that   doesn't   love   a 
wall  .  .  ." 

Mr.  MATSUNAGA.  Mr.  President, 
there  is  no  question  that  the  amendment 
is  one  which  runs  contrary  to  our  con- 
cept of  democracy  and  against  our  con- 
cept of  two  free  states  dealing  with  each 
other  that  one  should  dictate  to  the 
other  how  and  when  the  treaties  should 
be  ratified. 

Mr.  President,  no  thinking  American 
would  ask  that  we  impose  upon  another 
nation  what  we  ourselves  would  never 
have  other  nations  impose  upon  us.  For 
this  reason,  I  urge  the  defeat  of  the 
amendment. 

I  move  to  table  the  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
withdraw  my  motion  to  table  at  this 
time  and  I  ask  unanimous  consent  that 
the  Senator  from  Alabama  (Mr.  Allen) 
may  be  allowed  to  proceed  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
also  ask  unanimous  consent  that  I  be 
recognized  after  the  Senator  from  Ala- 
bama has  had  his  10  minutes  for  the 
purpose  of  making  a  motion  to  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senatpr  from  HawaU  for  making  this 
request. 

Of  course,  under  the  rules  any  time  an 
amendment  is  pending  any  Senator 
getting  recognition  may  move  to  table. 
It  is  also  customary  that  that  motion  be 
withheld  if  another  Senator  wishes  to 
make  brief  remarks  with  respect  to  the 
pending  question.  I  do  appreciate  his 
courtesy  in  withholding  his  motion  to 
table  in  order  that  I  might  make  brief 
comments  on  some  of  the  points  made 
by  him. 

In  the  first  place,  he  used  the  expres- 
sion as  though  it  had  been  the  expression 
of  some  of  us  opposing  the  treaties  in  re- 
ferring to  dictator  Torrijos  as  a  tinhorn 
dictator.  The  Senator  from  Alabama  has 
never  referred  to  dictator  Torrijos  as  a 
tinhorn  dictator  because  he  believes  he 
is  a  very  powerful  dictator  and  a  very 
able  dictator,  for  that  matter,  one  who 
did  work  out  a  most  beneficial  treaty  for 
his  government  and  for  Panama  with 
the  American  negotiators,  and  further 
his  will  has  pretty  well  prevailed  here  in 
the  U.S.  Senate  except  the  one  slipup 
on  the  part  of  the  managers  of  the  bill 


wherein  the  DeConcinl  amendment  was 
accepted  which  was  contrary,  of  course, 
to  Mr.  Torrijos'  wishes. 

Further,  the  distinguished  Senator 
spoke  about  the  regularity  with  which 
the  plebiscite  back  in  October  was  held. 
No  one  is  questioning  that  the  plebiscite 
was  handled  properly.  But  that  is  not  the 
point.  The  point  is  that  the  treaties  have 
been  changed  tremendously  since  that 
time. 

The  apparent  view  of  the  people  of 
Panama  has  changed  with  respect  to  the 
treaty.  That  is  the  reason  a  new  plebi- 
scite is  needed. 

Not  only  that,  but  the  distinguished 
Senator  spoke  of  our  imposing  a  require- 
ment on  Panama  that  was  not  provided 
for  by  them,  or  words  to  that  effect.  But 
we  are  not  imposing  something  on  them 
that  is  not  part  of  their  regular  constitu- 
tional process.  Their  Constitution  says 
treaties  must  be  approved  by  the  people 
in  a  plebiscite. 

The  point  I  am  making  is  their  court 
has  held  that  anything  that  has  not  been 
approved  by  plebiscite  with  respect  to  a 
treaty  is  unconstitutional.  Therefore, 
they  may  be  in  position  of  claiming  that 
these  reservations  are  unconstitutional 
under  their  law,  and  that  would  provide 
for  a  further  difference  of  opinion  be- 
tween our  two  countries. 

I  also  read  the  opinion  of  the  counsel 
for  the  State  Department  saying  that 
another  plebiscite  is  not  necessary.  Well, 
what  did  you  expect  the  counsel  for  the 
State  Department  to  say  if  he  expected 
to  hold  his  job?  I  Just  wonder  if  this  was 
the  same  employee  or  same  counsel  to 
the  State  Department  who  gave  advice 
to  the  administration  on  taking  the  De- 
Concinl reservation. 

If  his  opinion  is  no  better  on  the  De- 
Concinl amendment,  which  has  caused 
such  a  furor  here  in  the  Senate  and  in 
Panama,  I  would  not  expect  too  much  of 
his  opinion  on  whether  a  plebiscite  is 
necessary  in  Panama. 

We  are  not  imposing,  under  this  provi- 
sion, s&mething  strange  or  foreign  to  the 
Panamanian  people.  That  is  part  of  their 
Constitution. 

The  only  point  is  that  we  want  to  see 
that  their  constitutional  processes  are 
followed  so  that  we  will  have  a  valid 
treaty. 

We  are  not  imposing  somthlng  new  or 
foreign  on  them  but  merely  requiring 
that  their  constitutional  processes  be 
followed.  That  Is  all  the  amendment 
would  do.  It  does  not  impose  any  great 
burden  on  the  people,  and  it  would  give 
us  a  compact  with  the  Panamanian  peo- 
ple where,  without  that,  all  we  have  is 
a  compact  with  the  Panamanian 
dictator. 

I  hope  the  Senate  will  vote  against 
the  apparent  motion  to  table  the 
amendment. 

I  yield  the  floor,  Mr.  President. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  table  the  amendment.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 
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Mr.  MATSUNAGA.  I  suggest  the  ab- 
sence of  a  quorvun.     

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  ask  for  the  yeas  and 
nays. 

Mr.  MATSUNAGA.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii  to  lay  on  the  table 
the  amendment  of  the  Senator  from 
Alabama.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk),  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Alabama 
(Mr.  Sparkman),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 
(Mr.  Pack  wood)  ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  would  vote  "nay." 

The  result  was  announced — yeas  59, 
nays  29,  as  follows: 


Abourezk 
Baker 

Bartlett 
Bayh 


NOT  VOTING— 12 

Domenlci  Fackwood 

Eagleton  Sparkmao 

Ortffln  WlUlams 

Long  Young 


[BoUcall  Vote  No. 

98  Ex.] 

YEAS— 59 

Anderson 

Hatfield, 

Mclntyre 

Bellmon 

Mark  O. 

Metzenbaum 

Bentsen 

Hatfield, 

Morgan 

Biden 

PaulQ. 

Moynlhan 

Bumpers 

Hathaway 

Muskle 

Byrd,  Robert  C.  Hayakawa 

Nelson 

Cannon 

Heinz 

Pearson 

Case 

Hodges 

Pell 

Chafee 

Holllngs 

Percy 

Chiles 

Huddleston 

Proxmire 

Church 

Humphrey 

Riblcoff 

Clark 

Inouye 

Rlegle 

Cranston 

Jackson 

Sarbanes 

(Julver 

JavlU 

Sasser 

Danforth 

Johnston 

Stafford 

DeConcinl 

Kennedy 

Stevenson 

Durkln 

Leahy 

Stone 

Olenn 

Magnuson 

Talmadge 

Oravel 

Mathias 

Weicker 

Hart 

Matsunaga 

Haskell 

McGovem 
NAYS— 29 

Allen 

Ooldwater 

Roth 

Brooke 

Hansen 

Schmitt 

Burdick 

Hatch 

Schwelker 

Byrd, 

He'.ms 

Scott 

Harry  F.,  Jr.    Laxalt 

Stennis 

CurtU 

Lugar 

Stevens 

Dole 

McClure 

Thurmond 

Eastland 

Melcher 

Tower 

FOrd 

Nunn 

Wallop 

Oara 

Randolph 

So  the  motion  to  lay  amendment  No. 
101  on  the  table  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  CLARK.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  hope  that 
last  vote  would  show  that  the  Senate  of 
the  United  States  recognizes  the  sov- 
ereignty of  Panama.     

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend?  The  Senate  is 
not  in  order.  Will  the  Senators  who  are 
conversing  retire  to  the  cloakroom? 

The  Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President,  that  last  vote,  as  I  men- 
tioned, shows  that  the  Senate  realizes 
the  sovereignty  of  Pantmia.  We  realize 
the  fact  that  they,  alone,  are  masters  of 
their  own  internal  actions,  their  own 
laws,  their  own  politics,  their  own  me- 
chanics involving  treaties,  or  any  other 
activity  within  Panama. 

I  hope  that  the  people  of  Panama,  of 
the  sovereign  country  of  Panama,  real- 
ize that. 

I  mention  this,  Mr.  President,  because 
I  wish  to  speak  for  just  a  few  minutes 
regarding  my  friend  and  colleague  from 
Arizona  (Mr.  DeConcini)  . 

As  the  Senate  knows,  I  strongly  and 
totally  support  both  Panama  Canal 
treaties.  I  have  spoken  out  on  behalf  of 
them.  I  have  engaged  in  the  debate 
which  has  gone  on  here,  and  I  have  sup- 
ported them  both  here  and  in  my  own 
State  of  Vermont.  I  have  spelled  out  my 
reasons:  The  fact  that  these  treaties  will 
guarantee  the  neutrality  that  we  wish  to 
see  in  the  Panama  Canal,  protecting  U.S. 
Interests  and  world  interests,  and  they 
are  matters  of  long  overdue  justice. 

I  have  expressed  different  concerns 
from  those  of  Mr.  DeConcini.  I  have  ex- 
pressed areas  of  concern  where,  if  we 
look  into  the  record,  we  can  find  where 
Mr.  DeConcini  and  I  might  differ.  But, 
Mr.  President,  I  am  extremely  concerned 
about  the  nature  of  some  of  the  editorial 
attacks  on  Senator  DeConcini.  I  am  ex- 
tremely concerned  by  some  of  the  attacks 
I  have  heard  around  the  country  regard- 
ing Senator  DeConcini. 

Disagreement  with  his  amendment — 
or  any  amendment  that  I  might  have 
Introduced  to  any  matter  on  the  floor,  or 
amendments  introduced  by  any  of  the 
100  Senators — is  perfectly  all  right.  It  is 
within  the  nature  of  a  body  such  as  this. 
It  is  within  the  nature  of  the  debate 
which  is  going  on  around  the  country. 
I  do  not  think  anyone  would  ask  that 
such  debate  or  disagreement  regarding 
an  amendment  of  any  of  us  should  be 
cut  off. 

But,  Mr.  President,  I  will  not  stand 
here  and  accept,  in  any  way,  an  attack  on 
Senator  DeConcini's  character.  I  will  not 
accept,  in  any  way,  an  attack  on  Senator 
DeConcini's  integrity.  I  will  not  ac- 
cept, in  any  way.  an  attack  on  Senator 


DeConcini's  ability.  These  attacks  are 
completely  unwarrtmted. 

I  have  known  Senator  E>eConcini  for 
a  number  of  years.  We  both  served  as 
prosecutors  within  our  States.  I  know 
him  to  be  completely  honest.  I  know  him 
to  be  a  man  of  total  and  the  highest  In- 
tegrity. I  know  that  he  is  a  man  who  has 
the  highest  motives  of  patriotism  and 
has,  as  we  all  do,  ultimately  only  concerns 
for  the  United  States. 

I  know  that  he  is  active  in  this  matter 
from  his  own  conscience.  That  is  a  posi- 
tion which  is  not  going  to  be  chsmged  by 
personal  attack.  Neither  Senator  De- 
Concini nor,  I  would  hope,  any  Member 
of  the  Senate  would  ever  draw  back  from 
a  position  of  conscience  or  a  position 
about  which  he  feels  strongly  because  of 
a  personal  attack.  I  know  I  would  not.  I 
know  the  distinguished  Presiding  Officer 
would  not.  I  know  that  none  of  us  would. 

So,  Mr.  President,  I  am  saying  there 
are  those  who  disagree  with  Senator  De- 
Concini on  the  matter  of  his  amendment. 
They  can  present  their  arguments,  pre- 
sent them  pro  and  con,  and  debate  the 
issues.  It  is  perfectly  legitimate  for  any- 
one else  in  the  country,  and  all  of  us  will 
be  affected  by  these  treaties,  to  debate 
the  issues  on  the  basis  of  merit.  We  are 
either  for  it  or  against  it,  but  debate  it 
on  the  merits.  Do  not  use  personal  at- 
tacks on  a  man  of  character,  a  man  of 
integrity,  who  is  trying  to  do  his  best. 
I  know  him  all  too  well  and  that  is  not 
the  way  to  go,  because  I  know  he  would 
not  be  intimidated. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  LEAHY.  Certainly. 

Mr.  CHURCH.  I  commend  the  Senator 
from  Vermont  for  his  statement.  I  asso- 
ciate mvself  with  everything  he  has  said. 
The  Senate  is  a  place  which  not  only  wel- 
comes, but  cherishes  diversity  of  opinion. 
It  Is  also  a  place  where  the  motivation  of 
any  Senator  is  never  subject  to  Question. 
We  all  believe  in  one  smother  in  terms  of 
our  common  desire  to  serve  the  best  in- 
terests of  the  coimtry. 

I  also  am  acquainted  with  Senator 
DeConcini.  I  know  that  his  effort  was 
motivated  bv  his  own  strong  sense  of 
patriotism.  Whatever  difference  I  might 
have  with  any  proposal  he  might  make, 
or,  for  that  matter,  anv  difference  I  might 
have  with  any  proposal  which  might  be 
made  by  the  Senator  from  Vermont,  goes 
to  the  merits  of  the  subject,  and  has 
nothing  whatever  to  do  with  the  motiva- 
tion of  the  Senator  offering  an  amend- 
ment. 

I  believe  what  the  Senator  from  Ver- 
mont has  said  needs  great  emphasis  in 
this  Chamber.  I  am  happy  to  join  with 
him.  I  comnllment  him  for  his  statement. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  LEAHY.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Vermont  for  what  he  has  Just  said  about 
my  junior  colleague.  I  wholeheartedly 
concur  in  every  word  he  has  said. 

I  became  so  incensed  this  morning 
on  reading  the  editorial  in  the  Wash- 
ington Post  that  I  wrote  a  letter,  not 
necessarily  in  defense  of  Senator  De- 
Concini, but  objecting  to  the  Washing- 
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ton  Post — and  I  will  Include  the  New 
York  Times — taking  it  upon  themselves 
to  censure  any  Member  of  this  body  for 
using  what  In  their  mine  is  their  best 
Judgment. 

I  have  known  Senator  DeConcini  all 
of  his  life.  Although  I  am  a  Republican, 
I  have  worked  in  politics  with  his  father 
and  his  brothers,  and  I  have  great  re- 
spect for  them. 

For  the  Washington  Post  and  the  New 
York  Times  to  make  the  allegations  they 
have  made  against  this  man  today  has 
me  disturbed. 

I  am  the  first  one  on  this  floor  who 
will  defend  the  freedom  of  the  press. 

I  long  ago  learned  that  you  do  not 
argue  with  newspapers;  they  own  the 
typewriters.  I  shall  defend  the  freedom 
of  the  press,  but  I  am  not  going  to  de- 
fend the  freedom  of  an  editor  to  write 
what  he  well  pleases  about  a  Member 
of  this  body  or,  as  far  as  that  goes, 
about  any  other  American  when  they 
are  doing  what  they  think  is  right. 

I  am  opposed  to  this  treaty,  very 
strongly  opposed.  I  should  welcome  the 
condition  that  I  find  the  proponents  in, 
but  I  do  not  like  my  junior  colleague 
being  beleaguered,  especially  when  the 
President  of  the  United  States,  who 
wants  his  treaty,  I  guess,  more  than  he 
wants  a  good  peanut  crop,  knew  all 
about  this  and  was  ready  to  give  in 
and  did  give  in. 

With  all  due  respect  to  the  Commit- 
tee on  Foreign  Relations,  I  think  thev 
must  have  known  the  implications  of 
this  reservation.  When  I  went  to  Pan- 
ama, that  was  my  reason  for  going; 
I  was  disturbed  about  the  ambiguities 
found  in  the  defense  section. 

As  the  Senators  might  recall,  I  related 
one  day  the  extreme  difference  in  the  in- 
terpretation of  the  word,  "intervention" 
In  Spanish  and  in  English.  "Interven- 
tion" in  Spanish  is  a  very  strong,  power- 
ful word.  It  implies  that  if  you  have  the 
power  of  intervening,  you  have  the  power 
of  going  into  the  home,  going  into  the 
business,  of  making  arrests;  while,  in  this 
country,  intervention  is  something  that, 
well,  frankly,  we  engage  in  at  almost 
every  minute  of  every  day  and  do  it  in  a 
delightful  way.  That  is  not  the  way  they 
look  at  it. 

I  visited  with  General  Torrljos  about 
this  and  I  thought  from  his  answers  that 
he  would  welcome  the  help  of  the  United 
States  in  any  defense  of  the  canal  at  any 
time.  I  shall  not  belabor  this  point  of 
view. 

I  do  want  to  thank  my  friend  from 
Vermont  for  bringing  this  matter  up.  I 
hope  the  press,  particularly  the  two 
papers  I  have  mentioned.  wUl  realize  that 
their  hand  in  the  foreign  policy  of  the 
United  States  is  confined  to  reporting  it. 
Grod  knows  the  trouble  we  would  be  in 
had  we  ever  followed  the  advice  of  either 
paper. 

Mr.  LEAHY.  Mr.  President,  I  shall  be 
happy  to  yield  the  floor  in  just  a  moment. 

I  have  mentioned,  Mr.  President,  that 
it  is  not  my  intention  here  to  debate  the 
merits  of  the  DeConcini  amendment,  so- 
called;  nor  is  it  my  intention  to  single 
out  any  particular  newspaper.  I  do  not 
do  that,  and  I  did  not  do  that  in  my  ear- 


lier comments.  My  only  purpose  was  to 
say  that  if  there  were  those  who  feel 
that  Senator  DeConcini  is  acting  out  of 
anything  other  than  a  history  of  the 
highest  integrity,  acting  out  of  anything 
but  the  most  sincere  motives  for  his  coim- 
try,  they  are  wrong. 

I  also  wanted  only  to  say  that,  from 
whatever  source  attacks  might  come 
against  Senator  DeConcini — and  I  name 
no  particular  paper,  I  name  no  particu- 
lar person,  I  name  no  particular  source — 
I  would  say  only  this:  They  are  terribly 
misguided  if  they,  make  them  as  personcd 
attacks.  I  know  "Senator  DeConcini  far 
too  well  to  think  that  any  of  those  attacks 
are  warranted.  As  I  say,  he  is  a  man  of 
the  highest  integrity  and  most  complete 
honesty,  a  man  who  is  patriotic  and  ded- 
icated to  his  country.  Let  us  continue  the 
debate  on  the  merits  of  the  amendment 
itself.  Let  us  continue  the  debate  on  the 
merits  of  the  treaties  themselves.  Let  us 
not  get  sidetracked  against  personal  at- 
tacks that  are  unwarranted  and  im- 
justifled. 

Mr.  President,  I  yield  back  the  floor. 

(Mr.  BENTSEN  assumed  the  chair.) 

Mr.  HANSEN.  Mr.  President,  earlier 
today,  I  took  occasion  to  comment  on 
the  editorial  that  appeared  in  this  morn- 
ing's Washington  Post.  I  shall  refer  in 
greater  depth  to  that  in  just  a  moment, 
but  first,  I  would  be  derelict  if  I  did  not 
join  with  others  in  expressing  my  ap- 
preciation to  our  good  friend,  the  junior 
Senator  from  Vermont,  for  his  expres- 
sions of  appreciation  and  the  high  regard 
which  we  all  share  for  the  junior  Senator 
from  Arizona.  I  think  we  are  overlook- 
ing a  very  important  point,  and  it  is  a 
point  that  I  made  earlier  this  afternoon. 

I  deeply  resent  the  editorial  in  the 
Washington  Post  for  an  entirely  different 
reason  than  has  been  pointed  out.  It 
seems  to  me  that  the  myopic  writer  of 
this  editorial  failed  comjjletely  to  un- 
derstand the  situation  on  the  Senate 
floor.  Let  me  relate,  as  I  recsdl  it,  essen- 
tially what  happened. 

The  administration  and  the  President 
knew  that  it  was  going  to  be  an  ex- 
tremely close  voting  situation  here  on 
the  Senate  floor.  There  was  never  suiy 
doubt  that  whichever  side  won  would 
win  by  a  very  narrow  margin.  It  was 
also  well  known,  following  the  return 
of  the  junior  Senator  from  Arizona, 
after  having  made  the  trip  to  Panama, 
I  understand  at  his  own  expense,  that 
he  had  misgivings  about  the  ability  cf 
the  United  States  to  take  such  actions 
as  it  deemed  necessary  in  order  to  in- 
sure the  operation  and  the  neutrality 
of  the  Panama  Canal.  This  is  all  history. 
The  President  of  the  United  States  knew 
it  and  the  people  in  the  State  Depart- 
ment knew  it,  and  the  leadership  on  the 
floor  of  the  U.S.  Senate,  as  well,  knew  it. 
No  one  can  charge  the  junior  Senator 
from  Arizona  with  any  duplicity  or  any 
mischievous  intent  in  popping  up  at  the 
last  minute  with  an  amendment.  He 
called  his  shots  well  ahead  of  time. 

For  some  very  good  reasons,  as  I  shall 
point  out,  the  administration,  the  State 
Department,  the  President  of  the  United 
States  agreed  to  accept,  the  DeConcini 
resolution.  They  did  not  like  it.  The  State 


Department,  If  I  may  put  words  into  their 
mouth,  I  would  suspect  was  rather  hor- 
rified that  the  junior  Senator  from  Ari- 
zona would  be  offering  the  resolution  he 
did.  But  when  it  got  right  down  to  the 
bottom  line,  each  of  these  groups  and 
Individuals  to  which  I  have  referred  ac- 
cepted it.  The  administration  accepted 
it,  the  President  did — and,  of  course, 
that,  for  most  of  us,  is  synonymous  with 
the  administration — as  did  the  State  De- 
partment, as  did  the  leadership  here  on 
the  floor.  That  included  people  on  both 
sides  of  the  aisle  as  it  did  my  leader,  the 
minority  leader  (Mr.  Baker),  and  the 
majority  leader,  the  Honorable  Robert  C. 
Byrd. 

It  was  for  one  very  good  reason.  It 
was  crucially  important  that  this  treaty 
have  the  support  of  the  Senator  from 
Arizona  (Mr.  DeConcini)  or  they  might 
not  be  able  to  pass  the  first  treaty.  That 
is  exactly  why  it  was  accepted. 

It  is  because  of  my  knowledge  and  a 
very  general  knowledge  among  all  of  us 
here  as  to  what  happened,  that  I  resent 
the  Washington  Post  coming  out,  as  it 
has  done  here,  trying  to  say  the  mischief 
and  the  whims  of  Senator  Dennis  De- 
Concini imply  for  this  crucially  impor- 
tant treaty  between  the  nations  of  Pan- 
ama and  the  United  States. 

Let  me  quote  what  the  Post  says : 

Whether  Mr.  DeConcini  can  comprehend 
the  dimensions  of  the  mischief  he  has 
wrought  Is  not  altogether  clear  from  his  own 
oaservatlons. 

In  the  first  place,  I  wish  that  some  of 
the  editorial  writers  for  the  Washington 
Post  were  as  perceptive  as  is  Senator 
DeConcini.  He  knew  perfectly  well  what 
his  concerns  were.  He  was  disturbed  that 
we  might  not  have  the  right,  if  the  need 
should  arise,  to  move  in  and  take  such 
action  with  the  military  as  would  be  re- 
quired to  keep  the  canal  open  and  to 
keep  it  operating.  He  was  disturbed. 

Many  of  us  are  disturbed,  because, 
among  other  things,  I  know,  as  the  dis- 
tinguished occupant  of  the  chair  right 
now  knows,  that  we  are  bringing  oil  from 
Alaska,  and  because  we  have  said,  among 
other  things,  that  we  cannot  send  any  of 
that  oil  to  Japan,  and  what  moves  to  the 
east  coast,  for  the  most  part,  has  to  come 
through  the  Panama  Canal.  Those  of  us 
who  can  look  back  over  a  longer  span  of 
time  know  full  well  the  important  role 
that  the  canal  played  in  World  War  n 
and  in  the  Korean  conflict  by  enabling 
ships  to  go  from  one  ocean  to  the  other. 

In  my  oflQce  yesterday,  from  my  State 
of  Wyoming,  was  a  good  friend  of  mine, 
a  former  member  of  the  U.S.  Navy,  who 
was  on  one  of  the  islands  in  the  Pacific 
Ocean.  For  15  days,  they  had  no  support 
at  all  and  it  was  only  when  they  were 
able  to  get  some  shipments  of  supplies 
through  the  Panama  Canal  that  they  got 
relief  there. 

He  lost  a  brother  later  on  in  the 
Korean  conflict. 

It  is  concerns  of  these  kinds  that 
impel  me  to  support  Senator  DeConcini, 
and  I  know  that  it  is  concerns  of  these 
kinds  that  motivated  Senator  DeConcini 
to  take  the  action  he  did. 

I  am  fed  up  that  having  been 
apprised  so  long  in  advance  as  Senator 
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DeConcini  apprised  the  administration, 
apprised  the  State  Department,  apprised 
the  leadership  on  this  floor  of  his  con- 
cerns, the  Washington  Post  takes  it 
upon  itself  to  act  like  he  is  a  bad  boy. 
They  just  do  not  know  what  they  are 
talking  about. 

The  President  signed  off.  He  did  not 
like  it.  I  will  grant  that  he  did  not  like 
it.  But  I  said  a  few  weeks  ago;  "You 
can't  have  it  both  ways.  You  can't  tell 
us  on  the  one  hand  that  we  have  the 
right  to  move  in  militarily,  to  inter- 
vene"— those  were  the  words  he  used — 
"to  take  whatever  actions  as  are  neces- 
sary to  secure  the  operation  and  the 
neutrality  of  the  Panama  Canal". 

We  cannot  have  that  assurance  on  the 
one  hand  and  then  we  cannot  turn 
around  on  the  other,  as  now  the  Presi- 
dent of  the  United  States  and  others 
are  attempting  to  do,  to  placate  Panama 
and  say  "cool  it  boys,  forget  it,  we  really 
don't  mean  that,"  and  we  are  engaged 
in  a  very  fine  ploy  here  with  words,  try- 
ing to  say  words  really  do  not  mean 
what  we  understand  them  to  mean.  ' 

There  have  been  references  about  the 
Panamanians  and  the  difficulties  in 
interpretations  between  the  Spanish 
and  the  English.  One  of  the  persons  in 
Panama  who  has  spoken  out  on  this 
Issue  happens  to  be  a  very  distinguished 
businessman  down  there.  I  understand 
he  has  a  degree  from  Dartmouth  Uni- 
versity. I  suspect  that  he  imderstands 
pretty  well  what  the  English  language 
means.  He  has  read  a  lot  on  it.  He  has 
spoken  a  lot  of  it.  These  debates  taking 
place  on  the  Senate  floor  have  been 
heard  down  there  and  no  one  need  try 
to  tell  me,  or  Senator  DeConcini,  either 
one,  that  our  friends  in  Panama  do  not 
understand  what  we  are  talking  about 
or  do  not  understand  what  he  was 
talking  about. 

He  was  just  as  honest  and  forthright 
and  perceptive  and  frank  as  anyone 
could  be  in  pointing  out  his  concerns 
and  drawing  a  bottom  line  and  saying, 
as  he  did  to  the  President  of  the  United 
States  and  the  people  in  the  State 
Department  and  the  leadership  on  this 
floor,  exactly  what  he  wanted. 

Anyone  who  has  read  the  debate  or 
who  has  heard  it,  and  I  have  not  heard 
all  of  it,  but  I  have  heard  enough  to 
know  one  thing,  there  was  no  doubt  in 
the  minds  of  anyone  as  to  what  Senator 
DeConcini  meant. 

So  I  am  disturbed  and  I  took  the 
Washington  Post  to  task.  Now,  I  have 
been  around  here  for  11  years  and  I  have 
not  yet  seen  my  name  in  print  in  the 
Washington  Post.  I  do  not  expect  to 
now,  and  I  am  not  concerned  about  that. 

What  does  interest  me,  though,  is  that 
a  Post  that  is  accorded  the  wide  read- 
ability and  sometimes  credibility  that 
some  people  ascribe  to  the  Post  should 
take  the  bad  shot  at  Senator  DeConcini 
they  have  here. 

I  appreciate  what  the  Senator  from 
Vermont  (Mr.  Leahy)  said  In  pointing 
out  that  by  this  last  vote  we  know  we  do 
not  want  them  to  have  a  plebiscite  down 
there.  It  is  all  perfectly  clear  that  we 
do  not  mean  to  intervene  in  Panama. 

I  say  that  is  not  exactly  right.  I  say 


that  because  I  would  like  to  read,  if  I 
may,  a  summary.  I  would  like  to  read 
what  this  amendment  says. 

If  I  am  not  mistaken,  I  think  this  is 
the  language  that  was  added  at  the  end 
of  the  resolution  of  ratification,  and  this 
is  a  summary  of  it : 

subject  to  the  condition,  to  be  included  In 
tlie  Insttument  of  ratification  of  the  Treaty 
tD  be  exchanged  with  the  Republic  of  Pan- 
ama, that,  notwithstanding  the  provisions  of 
Article  V— 

Prohibiting  any  troops,  other  than 
those  of  Panama,  in  that  country  after 
the  year  2000, 

or  any  other  provision  of  the  Treaty,  if  the 
Canal  is  closed,  or  Its  operations  are  Inter- 
fered with,  the  United  States  of  America  and 
the  Republic  of  Panama  shall  each  Independ- 
ently have  the  right  to  take  such  steps  as 
It  deems  necessary.  In  accordance  with  Its 
constitutional  processes,  Including  the  use  of 
military  force  In  Panama. 

Let  me  repeat  that,  Mr.  President : 
Including  use  of  military  force  In  Panama, 

to  reopen  the  canal  or  restore  Its  operations. 

as  the  case  may  be. 

Now,  that  is  not  precisely  the  language 
that  is  in  the  DeConcini  amendment  be- 
cause it  has  been  summarized  and  the 
unnecessary  words  have  been  deleted. 
But  this  was  contained  in  the  legislative 
notice  that  comes  from  Senator  Tower 
telling,  essentially,  what  an  amendment 
does. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  as  it  was 
adopted  by  the  Senate  of  the  United 
States — and  there  were  75  of  us,  as  I 
recall,  who  voted  for  it— be  printed  in  the 
Record  at  this  point  in  order  that  there 
can  be  no  doubt  in  the  minds  of  anybody 
as  to  what  Senator  DeConcini  meant. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification.  Insert  the  following: 
"subject  to  the  condition,  to  be  Included  In 
the  instrument  of  ratification  of  the  Treaty 
to  be  exchanged  with  the  Republic  of  Pan- 
ama, that,  notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the 
Treaty.  If  the  Canal  is  closed,  or  its  opera- 
tions are  Interfered  with,  the  United  States 
of  America  and  the  Republic  of  Panama  shall 
each  Independently  have  the  right  to  take 
such  steps  as  It  deems  necessary,  in  accord- 
ance with  Its  constitutional  processes.  In- 
cluding the  use  of  military  force  in  Panama, 
to  reopen  the  Canal  or  restore  the  opera- 
tions of  the  Canal,  as  the  case  may  be". 

Mr.  HANSEN.  Now,  we  can  describe  or 
try  to  explain  what  intervention  means 
in  all  of  the  ways  we  want  to. 

I  think  the  important  point  is  to  read 
the  language  of  the  DeConcini  amend- 
ment to  the  resolution  of  ratification  and 
use  those  words  to  imderstand  what  he 
meant. 

I  have  done  that  and  I  think  every 
Member  of  the  Senate  has  done  that,  and 
they  were  well  aware — they  were  well 
aware — and  they  were  assured  in  great 
measure,  at  least  about  three-quarters 
of  them,  as  to  what  that  meant. 

Given  the  imderstanding,  given  that 
assurance,  armed  with  the  sure  and  se- 
cure knowledge  that  the  United  States 


would  have  the  right  after  the  year  2000, 
if  need  be.  to  move  militarily,  that  first 
treaty  passed. 

I  state  that  as  an  undeniable  fact.  I 
challenge  the  leadership  here,  I  chal- 
lenge the  President,  I  challenge  the  State 
Department,  in  fact  I  would  challenge 
the  world,  to  prove  on  this  floor  that,  ab- 
sent that  amendment  to  the  resolution 
of  ratification,  that  vote  would  have 
turned  out  as  it  did. 

If  there  be  any  doubt  as  to  our  trying 
to  fine  tune  what  words  do  not  mean, 
when  we  know  what  they  do  mean,  let 
someone  come  forward  and  strike  the 
whole  thing  to  say  that  we  shall  not  In- 
tervene, if  they  want  to  bring  the  treaty 
back  up  again.  Try  that  one  on  for  size, 
and  I  think  we  will  find  out  very  clearly 
what  the  Members  of  the  U.S.  Senate 
feel. 

I  know  one  thing.  I  know  that  the  Sen- 
ator from  Arizona  was  concerned,  he  was 
disturbed,  and  he  went  to  all  of  the  right 
people  and  told  them  long  ahead  of  time 
what  he  intended  to  do,  and  the  Presi- 
dent of  the  United  States  and  the  peo- 
ple in  the  State  Department  knew  at 
least  2  weeks — at  least  2  weeks — before 
we  voted  on  that  issue  what  the  reaction 
was  going  to  be  in  Panama.  They  had 
gotten  the  word. 

As  a  consequence,  Mr.  President,  I  am 
disturbed.  At  least,  as  far  as  I  know,  no 
one  has  come  forward  yet.  Maybe  there 
have  been,  because  I  have  not  been  here 
all  day.  But  I  am  not  aware — at  least  I 
should  say  it  that  way — I  am  not  aware 
of  the  President  of  the  United  States 
rallying  to  the  defense  of  a  man  who  Is 
wrongly  accused,  the  junior  Senator 
from  Arizona,  to  defend  him  when  he  de- 
serves defense,  because  the  President  of 
the  United  States  knew,  as  he  has  to 
know,  what  the  reaction  was  going  to  be 
in  Panama. 

I  think  it  is  high  time  that  we  ob- 
serve some  of  those  old  western  traits 
that  have  made  Texas  and  Arizona  and 
other  Western  States  the  great  place  it 
i3  and  the  proud  place  that  people  claim 
allegiance  to,  by  saying  a  man  is  a  man 
of  his  word;  and  if  he  finds  even  his 
enemy  is  falsely  accused  and  he  knows 
differently,  he  will  set  the  record 
straight. 

It  is  about  time  that  someone  set  the 
record  straight;  because  if  I  have  ever 
seen  a  loused  up  record  that  maligns  a 
man  who  deserves  better,  I  have  seen  it 
ijOci&.v 

I  yield  to  my  good  friend  from  Vir- 
ginia, Senator  Harry  F.  Byrd,  Jr. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Wyoming. 

Mr.  President.  I  think  the  Senator 
from  Wyoming  has  made  an  excellent 
statement.  Senator  DeConcini  is  being 
blamed  from  many  sources  for  the  adop- 
tion of  the  DeConcini  amendment. 

It  is  correct,  is  it  not,  I  ask  the  Sena- 
tor from  Wyoming,  that  one  Senator 
cannot  adopt  and  amendment?  It  takes 
a  majority  of  those  present  and  voting 
to  adopt  and  amendment. 

Mr.  HANSEN.  That  is  certainly  my 
understanding. 

Mr.  HARRY  F.  BYRD,  JR.  In  this 
case — I  have  the  rollcall  before  me — 
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75  Members  of  the  Senate  voted  for  the 
DeConclnl  amendment.  Included  In  that 
75  were  the  majority  leader  of  the  Sen- 
ate, the  minority  leader  of  the  Senate, 
the  chairman  of  the  Foreign  Relations 
Committee,  and  the  ranking  Republican 
member  of  the  Foreign  Relations  Com- 
mittee. 

Mr.  HANSEN.  And  at  the  bottom  of  the 
totem  pole,  the  senior  Senator  from 
Wyoming,  I  say  to  my  good  friend. 

Mr.  HARRY  F.  BYRD,  JR.  And  even 
below  the  senior  Senator  from  Wyoming 
Is  the  senior  Senator  from  Virginia. 

I  am  pleased  to  have  voted  for  the 
DeConcini  amendment.  I  rise  only  to 
point  out  that  while  Senator  DeConcini 
Is  getting  so  much  blame,  he  alone  could 
not  adopt  this  amendment.  It  was 
adopted  by  a  vote  of  75  Members  of  the 
Senate.  Including  the  leadership  of  the 
Senate  on  both  sides  of  the  aisle,  includ- 
ing virtually  every  member  of  the  For- 
eign Relations  Committee,  I  believe,  ex- 
cept one.  I  am  sorry,  two:  Senator 
McGovERN  and  Senator  Clark.  All  the 
other  members  of  the  Foreign  Relations 
Committee  voted  In  favor  of  the  amend- 
ment. 

So  75  Members  of  the  Senate  must 
have  thought  it  was  a  very  good  amend- 
ment. They  must  have  thought  it  had 
merit.  They  must  have  thought  there 
was  good  reason  for  voting  for  the 
amendment.  Otherwise,  those  75  would 
not  have  cast  an  affirmative  vote. 

I  thank  the  Senator  from  Wyoming 
for  his  contribution. 

Mr.  HARRY  p.  BYRD.  JR.  subse- 
quenUy  said:  A  short  while  ago  I  made 
an  error  which  I  would  Uke  to  correct 
Inadvertently,  in  conmienting  on  the  75 
Members  of  the  Senate  who  voted  for 
the  DeConcini  amendment,  I  said  that 
aU  but  two  members  of  the  Committee 
on  Foreign  Relations  supported  it. 

Well,  in  looking  at  the  rollcall  vote  I 
was  too  quick  In  my  glance.  I  was  looking 
only  at  the  Democratic  side.  Two  Demo- 
crats opposed  the  DeConcini  amend- 
ment as  members  of  the  Committee  on 
roreign  RelaUons,  but  three  Republi- 
cans also  voted  against  the  DeConcini 
amendment:  Senator  Case,  the  ranking 
Republican;  Senator  Griffin  and  Sena- 
tor Javits  on  the  Republican  side;  Sena- 
tor Clark  and  Senator  McGovern  on  the 
Democratic  side. 

-A.?**^^^  having  glanced  too  quickly 
at  toe  rollcall  vote,  and  I  wanted  to  im- 
mediately correct  the  erroneous  state- 
ment that  I  made. 
(Conclusion  of  subsequent  statement ) 

fr^v^f^J'-  K^'"''^  '"y  8o«l  friend 
from  Virginia  for  his  very  perceptive  and 
fair  comments. 
I  yield  the  floor. 

thI*^P«^?^**I^-  ?^^^  **'••  President. 
^m  ^f^'t™*'  Canal  Treaty  has  been  a 
dlfflcult  Issue  for  Senators,  as  was  the 
Neutrality  Treaty.  There  has  been  a  con- 
siderable division  of  opinion  within  the 
countiy,  and  great  attention  has  been 
£!^Uf^  °°  ^^  ^"^t«  during  our 
S^/fT^l^  \^^  lengthy-considera- 
tion of  the  two  treaties. 

♦i.L'^"®^®  '^^  *"  Senators  have  taken 
th«dr  rwjponslbmtles  seriously.  As  I  said 

*£i.Vf  ^^  ^*  *°*®  occurred  on  the  neu- 
trality treaty,  those  who  were  opposed 
to  the  neutrality  treaty  as  weU  as  those 
who   supported    the    neutrality    treaty 
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sought  in  their  consciences  to  find  the 
truth.  Every  Senator,  when  he  cast  that 
vote,  whether  he  was  an  opponent  or  a 
proponent  of  the  treaty,  found  that  he, 
having  searched  his  conscience  and 
weighed  the  evidence  had  reached  a 
judgment  that  was  the  right  judgment. 

So  each  side,  those  opposed  to  the 
treaty  and  those  supporting  it.  was 
working  for  what  it  thought  was  the  best 
interests  of  the  United  States  and 
thought  that  It  had  reached  the  con- 
clusion that  was  in  the  best  interests  of 
our  country  and  our  country's  continu- 
ing good  relations  throughout  the  world. 
As  I  indicated  on  that  occasion,  those 
decisions  that  were  reached  respectively 
by  the  fwo  sides  were  not  in  accord.  Sen- 
ators took  their  responsibilities  seriously, 
and  they  are  taking  their  responsibilities 
seriously  today.  In  trying  to  assure  that 
the  second  treaty  also  reflects  the  best 
Interests  of  the  United  States. 

One  of  those  who  have  taken  a  par- 
ticularly active  role  In  this  regard,  at- 
tempting to  guarantee  that  the  treaties 
do  protect  U.S.  interests,  while  at  the 
same  time  recognizing  the  legitimate 
need  for  a  new  treaty  relationship  with 
Panama,  is  the  junior  Senator  from 
Arizona  (Mr.  DeConcini).  For  his  ef- 
forts, the  Senator  from  Arizona,  who  I 
believe  has  acted  in  good  faith  and  with 
the  best  of  intentions,  has  been  subjected 
in  recent  days  to  considerable  criticism 
In  the  press. 

I  am  not  here  to  find  fault  with  any- 
body. I  am  not  here  to  criticize  anybody 
today.  I  am  like  the  man  who  was  on 
his  deathbed  and  who  was  asked  whether 
or  not  he  was  ready  to  accept  the  Lord 
and  renounce  the  devil,  and  he  said  that 
he  was  not  in  any  position  to  antagonize 
anybody. 

[Laughter]. 

I  am  in  much  the  same  position.  I  do 
not  find  fault  with  the  editorials  of  any 
newspapers.  I  have  had  the  same  newspa- 
pers at  times  in  the  past  take  me  out 
behind  the  woodshed  and  lay  the  heavy 
wood  on  me,  and  perhaps  for  good  rea- 
son— at  least,  in  their  viewpoint.  They 
have  that  right.  I  thought  I  was  right  on 
that  occasion ;  they  thought  I  was  wrong. 
They  wrote  their  editorials,  and  they 
may  write  them  again  at  some  point.  I 
am  not  one  to  say  that  those  editorials 
did  not  have  any  impact  on  me  whatso- 
ever. They  may  have  had. 

So  I  am  not  here  to  criticize  anybody 
or  any  part  of  the  media.  I  am  just  say- 
ing that  those  things  happen  to  all  of 
us.  The  media  differ  with  all  of  us  from 
time  to  time,  and  I  recognize  their  right 
to  do  so. 

I  speak  Eis  a  strong  proponent  of  these 
treaties.  I  am  convinced  that  the  treaties 
do  serve  the  interests  of  both  the  United 
States  and  Panama,  and  I  want  to  see 
those  treaties  ratified.  But  I  do  not  be- 
lieve that  the  editorial  criticism  of  Mr. 
DeConcini  is  justified.  He  has  to  vote 
according  to  his  lights.  He  has  to  vote  ac- 
cording to  his  conscience.  Each  of  us  has 
the  same  responsibility.  Each  of  us  takes 
th:5  oath  of  office,  upon  entering  the 
office,  to  defend  and  protect  the  Constl- 
tutioiK  Each  of  us  has  to  go  back  before 
the  voters  of  our  States.  One  day  I  will 
have  to  face  mine,  as  each  Senator  will 
have  to  face  his,  if  he  asks  to  be  reelected. 

Each  of  us  has  to  weigh  the  evidence. 


I  cannot  weigh  the  evidence  from  the 
standpoint  of  another  Senator.  I  do  not 
know  what  his  viewpoint  is.  I  do  not 
know  what  standard  he  applies  in  ap- 
proaching his  vote  on  a  matter;  how 
much  weight  he  gives  to  this  or  to  that 
or  to  something  else.  I  do  know,  as  I  have 
stated  before,  that  there  is  no  political 
mileage  In  voting  for  these  treaties. 

I  know  that  the  majority  of  people 
who  have  written  me  from  West  Virginia 
are  opposed  to  the  treaties.  But  I  con- 
tinue to  think  that  the  majority  of  the 
people  in  West  Virginia  expect  me.  after 
weighing  all  the  evidence  at  hand,  to  vote 
for  what  I  think  is  in  the  best  interests  of 
the  United  States.  I  believe  most  of  them 
would  agree  that  I  probably  have  more 
information  concerning  the  treaties,  the 
history  of  the  treaties,  and  the  conamlt- 
tee  reports,  as  well  as  the  testimony  of 
administration  officials,  the  Joint  Chiefs 
of  Staff,  and  the  leaders  of  our  Defense 
Department,  than  they — the  people — 
have.  In  the  final  analysis,  I  think  that 
even  though  they  may  not  agree  with  me 
on  a  given  vote,  they  still  expect  me  to 
vote  for  what  I  think  is  in  the  best  inter- 
ests of  the  United  States. 

I  think  every  other  Senator  has  to  ap- 
proach his  decision  from  his  own  point 
of  view  and  keeping  in  mind  his  own 
constituency  which  may  differ  in  some 
respects  from  my  constituency. 

So  I  am  not  going  to  be  critical  of  any 
Senator  and  I  am  not  going  to  look  be- 
hind his  reasons,  and  I  hope  that  I  will 
be  accorded  the  same  respect  and  cour- 
tesy when  I  cast  a  vote.  I  think  that 
Senator  DeConcini  did  what  he  thought 
was  in  the  best  interest  of  his  country. 
I  think  what  he  did  he  did  conscientious- 
ly, and  he  fully  apprised  the  administra- 
tion, he  fully  appraised  the  leadership  on 
this  side  of  the  aisle  as  to  what  his  res- 
ervation contained,  and  I  was  one  of 
those  who  voted  for  the  reservation.  I 
did  it  with  some  misgivings.  I  would 
rather  not  have  had  the  reservation  but, 
nevertheless,  I  voted  for  it.  And  I  would 
hope  that  we  would  all  accord  to  each 
Senator  the  respect  for  his  own  good 
judgment  and  conscience  as  he  views  a 
matter  and  that  we  would  not  engage  in 
further  criticism  of  Mr.  DeConcini  or 
any  other  Senator  on  this  matter. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  think  he  ap- 
proached the  matter  seriously.  He  acted 
conscientiously  as  he  consistently  does  in 
the  performance  of  his  duties  as  a  Sen- 
ator for  Arizona.  I  think  he  is  a  very  able 
Senator.  He  is  a  Senator  with  courage, 
and  he  Is  a  Senator  who  has  integrity.  I 
happen  to  know  on  the  basis  of  some 
other  matters  that  Senator  DeConcini  is 
a  man  who  carefully  thinks  things 
through.  Then  he  makes  a  decision,  and 
once  he  makes  a  decision  you  do  not  have 
to  go  back  to  him  every  day  to  find  out 
if  he  is  welching  on  it.  I  know  he  is  a 
man  who  is  able  to  withstand  pressures. 
I  knew  that  before  the  treaties  came  up, 
and  I  will  not  go  any  further  into  that, 
but  I  have  great  admiration  for  Dennis 
DeConcini  and  It  Is  a  personal  admira- 
tion and  it  may  be  it  Is  a  personal  rea- 
son that  I  have  become  acquainted  to 
this  extent  with  Dennis  DeConcini. 

So  I  have  no  hesitancy  today  to  stand 
here  and  say  what  I  have  said  about 
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Senator  DeConcini,  and  I  say  it  with 
pride. 

'     Yes,  I  yield  to  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  West  Virginia.  Mr. 
President,  I  want  to  leave  the  subject 
temporarily  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  and  make  a  comment 
in  a  broader  context,  the  context  of  the 
past  9  weeks  of  debate  in  the  Senate 
which  began  about  February  10,  or 
thereabouts,  as  I  recall.  Of  all  the  100 
Members  of  the  Senate,  none  had  a 
more  difficult  role  than  did  the  majority 
leader.  He  had  probably  as  difficult  a 
role  to  play  as  any  majority  leader  has 
had  to  play  in  the  Senate  in  maybe  this 
century — I  do  not  know — ^but  certainly 
for  a  long  time.  The  Senator  from  Vir- 
ginia has  been  tremendously  impressed 
with  the  skill,  the  ability,  the  fairness, 
and  the  reasonableness  that  the  Senator 
from  West  Virginia  has  exercised  in 
conducting  the  business  of  the  Senate 
over  this  long  period  of  time. 

The  leadership,  if  it  had  wanted  to 
do  so,  had  many  parliamentary  weapons 
that  could  have  been  used  against  the 
opposition,  but  not  once  during  that 
long  debate  did  the  leadership  do  any- 
thing except  give  all  the  Members  of  liie 
Senate,  regardless  of  their  views  on  the 
treaties,  a  full  opportunity  to  present 
their  views  at  whatever  length  each  Sen- 
ator thought  desirable  and  necessary. 

So  as  this  debate  begins  to  come  to  a 
close — there  are  2  more  days  yet.  of 
course,  before  the  final  vote  will  be 
taken — I  did  want  to  express  the  ad- 
miration of  one  Senator  for  the  able 
majority  leader  and  the  very  exemplary 
way  that  he  has  handled  a  very,  very 
difficult  matter  in  the  Senate  of  the 
United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Virginia 
makes  me  very  humble  in  his  words, 
and  I  am  extremely  grateful  for  his 
overly  generous  characterizations  of  my 
efforts  and  my  work,  and  it  is  appre- 
ciated. I  thank  him. 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield  an  additional  moment? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  ALLEN.  Before  he  yields  the  floor, 
before  he  takes  up  another  matter,  may 
I  ask  the  distinguished  majority  leader 
to  yield  to  me  on  the  same  subject? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  ALLEN.  Mr.  President,  I.  too. 
coDunend  the  distinguished  majority 
leader  for  his  fairness,  his  unfailing 
courtesy,  and  consideration  for  all  Sen- 
ators and  certainly  particularly  with 
reference  to  those  of  us  who  have  on- 
posed  his  position  on  these  treaties.  He 
has  treated  the  opposition  with  the  ut- 
most fairness,  with  unfailing  courtesy 
and  with  great  leniency,  I  will  say,  and 
though  we  have  differed  on  our  views  on 
the  treaties  I  respect  him  as  the  majority 
leader  and  I  respect  him  for  allowing 
us  every  right  to  present  our  case.  I 
know  not  how  the  vote  will  come  on 
Tuesday,  but  I  will  say  to  the  distin- 
guished majority  leader  he  has  given  us 
every  possible  break  In  presenting  our 
case  not  only  to  the  Senate  but  to  the 
entire  country.  We  are  satlsfled  with 


the  treatment  we  have  received,  I  say 
to  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama.  The  Senator  from  Alabama 
as  always  has  waged  a  very  honorable, 
upright,  and  resourceful  battle.  I  have 
only  the  utmost  respect  for  him  and  Sen- 
ator Helms,  Senator  Hatch,  Senator 
BYRD  of  Virginia,  Senator  Eastland,  and 
others,  who  have  opposed  the  treaties. 
I  always  try  to  put  myself  in  the  shoes 
of  those  who  stand  on  the  opposite  side. 
They  have  a  right  to  speak,  they  have 
a  duty  to  perform,  and  those  who  op- 
pose today  may  be  the  very  ones  who 
tomorrow  will  support  the  leadership  in 
a  matter.  So  as  we  wage  these  battles 
from  day  to  day,  as  far  as  I  am  con- 
cerned, they  are  never  personal;  they 
are  always  done  as  each  Senator  sees  best 
in  the  good  interests  of  our  own  coxm- 
try.  We  cannot  all  see  alike.  We  do  have 
to  have  our  differences,  but  I  respect 
those  who  differ  with  me.  I  expect  them 
to  accord  me  the  same  treatment. 

I  have  foimd  it  to  be  so  true  so  often, 
may  I  say  to  my  good  friend  from  Ala- 
bama, that  those  who  oppose  today  may 
be  the  very  ones  tomorrow  to  whom  the 
leadership  will  have  to  look  for  some 
help.  It  reminds  m<>  of  a  quotation  which 
I  should  like  to  state  at  this  point,  if 
I  can  recall  it: 

Fame  is  a  vapor,  popularity  an  accident, 
riches  take  wings.  Those  who  cheer  today 
may  curse  tomorrow.  Only  one  thing  en- 
dures— character. 

I  believe  that  that  perhaps  is  the 
credo  of  the  Senate. 

The  Senate  hsis  endured  since  1789, 
and  the  character  of  the  Senate,  I  be- 
lieve, is  such  that  it  is  the  foundation  of 
stone  of  our  constitutional  system,  and 
for  that  Senate  to  have  character  that 
will  endure  through  all  of  the  storms, 
passions,  and  emotions  of  time,  we  who 
make  up  that  Senate  must  always  realize 
that  the  Senate  is  larger  than  the  sum 
total  of  its  parts. 

If  the  Senate  is  going  to  have  charac- 
ter those  who  make  up  its  membership 
from  decade  to  decade,  from  century  to 
century,  are  going  to  have  to  demon- 
strate the  same  kind  of  ch-iracter  in  their 
dealings  with  each  other,  flrst  of  all.  Un- 
less we  do  that  we  will  not  best  serve 
the  Senate  or  the  Nation. 

Mr.  ALT  .EN.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  think  the  Sen- 
ator from  West  Virginia  knows  I  concur 
in  what  my  friend  from  Alabama  and  my 
friend  from  Virginia  said  about  him.  I 
might  add  that  as  I  go  around  North 
Carolina  I  boast  that  we  have  three 
North  Carolinians  in  the  Senate,  one  of 
them  being  the  distinguished  majority 
leader. 

I  will  say  further  to  my  friend  from 
West  Virginia  not  only  Is  he  a  fair  man, 
he  Is  an  enjoyable  man  with  whom  to 
work.  I  assert  the  privilege  of  saj^ng, 
even  though  we  differ,  and  differ 
strongly,  on  this  issue,  that  he  has  been 
entirely  fair  to  all  of  us. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  very,  very  charitable 
remarks. 

I  am  going  to  yield  the  floor,  but  I 
thank  all  Senators  who  have  come  to  the 
defense  of  our  colleague  today,  whether 


we  agree  with  him  or  not.  As  I  say.  I 
was  not  happy  to  vote  for  the  reserva- 
tion, but  I  voted  for  it.  In  any  event,  I 
think  we  have  to  accord  Senator  DeCon- 
cini the  same  good  faith  each  of  us 
claims  for  himself. 

Mr.  HATCH.  Mr.  President,  I  wrote  a 
letter  to  the  Washington  Post,  but  flrst 
I  would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  majority 
leader,  the  distinguished  Senator  from 
Virginia,  the  distinguished  Senator  from 
North  Carolina,  the  distinguished  Sena- 
tor from  Alabama,  and  also  the  distin- 
guished Senator  from  Wyoming  who 
made  such  a  spirited  defense  of  Senator 
DeConcini. 

The  letter  I  wrote  is  as  follows,  and  I 
just  want  to  have  it  In  the  Record  at  this 
Doint: 

EDrroRiAi,  BoAKO. 
Washington  Post, 
Washington.  D.C. 

Oentlei<en:  I  must  conleae  that  I  tre- 
mendously enjoy  reading  your  excellent 
new^aper.  This  Is  In  spite  of  the  fact  that 
quite  often  we  disagree  on  many  principles, 
issues  and  procedures. 

You  probably  will  never  print  this  letter, 
but  your  editorial  of  April  13,  1978,  entitled 
"The  Whims  of  Dennis  DeConcini,"  was  one 
of  the  most  vicious,  Irresponsible,  and  de- 
meaning editorials  I  have  ever  read.  If,  as 
commonly  comes  through  your  pages,  you 
truly  believe  In  liberal  principles  and  fair- 
ness, the  person  or  persons  who  wrote  the 
editorial  ought  to  be  seriously  reprimanded. 
I  am  a  Republican  freshman  Senator  who 
cannot  sit  Idly  by  and  see  an  exceUent  fel- 
low freshman  Senator  Improperly  maligned. 
Dennis  DeConcini  has  been  one  of  the  most 
active,  dedicated,  fair  and  moderate  Senators 
In  the  United  States  Senate.  He  Is  respected 
on  both  sides  of  the  floor.  His  work  In  the 
Judiciary  Committee  has  been  energetic  and 
responsible.  He  has  been  fighting  for  a  bet- 
ter and  more  qualified  federal  Judiciary.  His 
other  committee  work  has  also  been  Impres- 
sive. Senator  DeConcini  Is,  without  ques- 
tion, one  of  the  most  ethical,  decent,  fine  men 
In  the  Senate.  He  has  Intellectual  capacities 
equal  to  many  of  those  you  have  previously 
glorified  on  the  editorial  pages  of  your 
newspaper. 

Responsible  journalism  mandates  that 
people  be  treated  with  fairness  and  decency. 
For  the  most  part,  your  newspaper  realizes 
that  responsibility.  However,  the  above  men- 
tioned editorial  falls  woefully  short  of  these 
high  standards  which  I  have  come  to  expect 
of  your  great  newspaper.  I  think  Senator 
DeConcini  and  the  TTnlted  States  Senate  de- 
serve an  apology. 

Very  truly  yours, 

Orrin  O.  Hatch. 
Then  I  add  a  P.S. : 

P.S. — Incidentally,  how  could  a  supposedly 
responsible  major  newspaper  In  effect  dele- 
gate Its  power.  In  a  nuitter  as  sweeping  as 
this,  to  a  lightweight  editorial  writer  whom 
serious  editorialists  should  regard  as  an  In- 
stitutional embarrassment?  .  .  .  Whether 
your  editorial  writer  can  comprehend  the 
dimensions  of  the  mischief  be  has  wrought 
Is  not  altogether  clear  from  his  own  observa- 
tions. There  are  some  signs  he  realizes  that 
he  appears,  to  some  of  your  readers,  as  weU 
a3  fellow  editorialists,  ludicrous  and  Irre- 
sponsible and  hopelessly  out  of  bis  depth. 
Finally,  how  was  it,  the  historians  may  ask, 
that  the  treaties,  with  their  Immense  diplo- 
matic and  poUtlcal  freight,  came  to  hinge  on 
the  lll-lnformed  whims  of  an  apparently 
freshman  editorialist  of  no  previous  renown, 
cf  no  known  International  awareness,  of  lit- 
tle experience  of  any  kind  beyond  minor 
odltorlal  posts  In  Washington? 

O.  O.  H. 

Several  Senators  addressed  the  Chair. 
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The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from  South 
Dakota  and  expresses  his  appreciation 
for  the  patience  with  which  he  has 
sought  recognition  for  the  last  45  min- 
utes. 

Mr.  McGOVERN.  I  thank  the  Chair. 

I  might  say,  Mr.  President,  I  have  ac- 
tually been  here  for  a  couple  of  hours 
trying  to  make  a  statement  on  the  Pan- 
ama Canal  issue. 

I  want  to  make  clear  that  I  am  not 
here  today  to  comment  on  the  moral 
character  of  the  Junior  Senator  from 
Arizona.  It  does  not  seem  to  me  that  is 
a  debatable  matter.  There  is  not  a  single 
Member  of  the  Senate  whose  character 
I  would  challenge  or  debate  on  this  floor. 

I  am  also  not  here  to  comment  on  the 
editorial  judgment  of  the  Washington 
Post.  I  think  every  reader  can  make  his 
own  Judgment  on  that  issue. 

But  it  does  strike  me  as  interesting 
and,  perhaps,  all  too  typical  of  the  de- 
bate on  the  Panama  Canal  issues  that 
we  have  devoted  most  of  the  afternoon — 
at  least  during  the  time  I  have  been 
here — to  discussing  those  two  personal 
matters,  the  editorial  judgment  of  the 
Post  and  the  moral  integrity  of  Senator 
DeConcini. 

The  distinguished  majority  leader 
made  a  humorous  observation  here  a 
while  ago  about  which  we  all  chuckled, 
that  in  his  role  he  could  not  afford  to 
antagonize  anyone,  and  I  suppose  none 
of  us  wants  to  needlessly  antagonize  any 
Member  of  the  Senate,  and  that  is  not 
my  purpose. 

But  I  do  have  some  criticism  to  offer, 
and  in  view  of  the  assurances  we  have 
had  from  numerous  Senators  about  the 
greatness  of  the  Senate,  I  assume  it  will 
withstand  a  little  critical  commen- 
tary as  well  as  all  the  praise  we  heaped 
on  ourselves  this  afternoon. 

I  have  expressed  before  my  view  that 
the  Senate  has  been  wasting  precious 
time  In  prolonged  and,  I  think,  repeti- 
tious debate  on  these  Panama  Canal 
treaties,  the  same  points  made  over  and 
over  again,  delaying  amendments  of  all 
kinds  very  similar  in  content;  but  we 
have,  in  effect,  been  tied  up  in  this  end- 
less debate  while  the  really  urgent  needs 
of  the  maiority  of  the  American  people 
and,  I  think,  the  basic  concerns  of  our 
constituents  have  been  neglected. 

Mr.  President,  I  have  expressed  be- 
fore my  view  that  the  Senate  has  been 
wasting  precious  weeks  of  time  in  pro- 
longed and  repetitious  debate  on  these 
Panama  Canal  Treaties.  We  have  been 
tied  up  pandering  to  the  concerns  of 
a  narrow  band  of  extremist  opinion, 
while  the  urgent  needs  of  the  great 
majority  of  Americans — inflation,  un- 
employment, energy,  health,  housing, 
and  others — have  been  systematically 
neglected. 

For  the  past  several  years  the  Con- 
gress has  been  asserting  its  right  to  a 
bigger  role  in  the  crucial  decisions  of 
Government.  Yet  here  we  are,  in  the 
midst  of  the  season  for  evaluating  na- 
tional priorities  through  the  new  budget 
process,  demonstratine;  that  the  Senate 
does  not  have  the  self-discipline  to  set 
rational  priorities  in  budgeting  its  own 
time,  let  alone  the  resources  of  the 
United  States. 

Beyond  that,  it  has  now  become  clear 


that  these  long  and  tedious  days  have 
been  spent  in  a  manner  that  damages 
the  international  interests  of  the  United 
States. 

I  was  frankly  amazed  when  I  was  told 
on  March  16  that  the  administration 
would  not  oppose  a  reservation,  at- 
tached to  the  Neutrality  Treaty,  pro- 
claiming a  luiilateral  American  right 
after  the  year  2000  to  use  military  force 
in  Panama,  without  regard  to  the  wishes 
of  Panama  or  the  circumstances,  to  re- 
open or  restore  operations  of  the  canal. 
I  thought  it  was  Just  as  much  a  "killer 
amendment"  as  many  of  the  others  we 
had  already  voted  down,  in  the  knowl- 
edge that  adoption  here  would  neces- 
sarily cause  rejection  of  the  treaties  in 
Panama.  It  plainly  raised  the  question 
which  is  most  sensitive  of  all  to  a  coim- 
try  that  is  concerned  about  its  own 
sovereignty  and  Independence.  No  self- 
respecting  nation  in  the  world  could  fail 
to  resist  a  provision  which,  regardless  of 
the  purpose,  gave  another  country  the 
right  to  make  a  unilateral  decision  to 
send  In  troops. 

But  the  reservation  was  adopted  any- 
way, as  if  to  make  certain  that  the  pur- 
pose of  the  treaties  is  to  humiliate 
Panama  rather  than  to  demonstrate  the 
fairness  of  the  United  States  as  a  great 
power. 

As  related  point,  I  wonder  who  among 
the  supporters  of  this  amendment  is  go- 
ing to  feel  comfortable  in  the  future 
protesting,  say,  the  Soviet  military 
presence  in  Eastern  European  countries 
as  a  violation  of  those  nations'  rights  to 
Independence  and  self-determination. 
Does  anyone  see  a  connection  between 
what  we  condemn,  quite  properly,  in 
Soviet  behavior,  and  what  we  are  de- 
manding In  Panama  for  ourselves?  Cer- 
tainly the  circumstances  are  different. 
But  I  think  the  principle  is  similar. 

I  must  say,  however,  that  this  amend- 
ment is  not  without  precedent  In  our 
own  diplomatic  history.  Indeed,  it  bears 
an  uncanny  resemblance  to  an  amend- 
ment sponsored  in  connection  with  the 
grant  of  Independence  to  Cuba  in  1901. 
Senator  Orville  Piatt  of  Connecticut  was 
successful  in  writing  in  a  provision  that 
Cuba's  government  had  to  consent: 

.  .  .  that  the  United  States  may  exercise 
the  right  to  intervene  for  the  preservation 
of  Cuban  independence,  (and)  the  main- 
tenance of  a  government  adequate  for  the 
protection  of  life,  property,  and  individual 
liberty. 

As  long  ago  as  1934,  however,  our  na- 
tional leadership  recognized  that  such  a 
bald  assertion  of  the  power  of  interven- 
tion was  inappropriate  for  the  United 
States.  It  was  a  sign  of  the  growing  ma- 
turity of  the  United  States  when  Presi- 
dent Roosevelt  abrogated  the  Piatt 
amendment  some  44  years  ago. 

In  short  recognized  that  a  unilateral 
right  of  intervention  is  not  consistent 
with  the  principles  of  national  Independ- 
ence and  self-determination  for  which 
the  United  States  professes  to  stand. 

Yet  even  at  this  late  date,  we  ap- 
parently still  feel  a  compulsion  to  show 
that  our  great  Nation  can,  indeed,  push 
a  little  country  around.  Never  mind  the 
fairly  recent  discovery  that  this  is  an 
interdependent  world,  and  that  the 
United  States  is  dependent  upon  many 
smaller,  emerging  nations  for  commodi- 


ties upon  which  our  own  prosperity  de- 
pends. Never  mind  the  widening  recogni- 
tion that  the  political  contest  between 
the  Soviet  system  and  our  own  centers  In 
the  smaller  nations  around  the  world 
that  have — without  exception — identified 
with  Panama's  cause.  Those  simple  pre- 
cepts of  enlightened  self-interest  have 
been  cast  to  the  wind,  all  so  we  can 
throw  out  oiir  chests  and  proclaim  that 
the  big  stick  is  still  in  operation. 

Prom  the  standpoint  of  our  interna- 
tional posture,  it  seems  to  me  that  the 
Senate  has  undone  in  a  couple  of  months' 
time  much  good  accomplished  by  13 
years  of  diligent  negotiation. 

The  original  treaties  would  have  great- 
ly strengthened  the  United  States  in  the 
eyes  of  Panama  and  throughout  the 
hemisphere.  They  declared  that  the 
United  States  had  become  a  mature,  self- 
confident  society.  They  affirmed  and 
secured  our  identlflcation  with  the  cause 
of  nationalism  which  is  the  most  com- 
pelling single  force  in  the  world  today. 

But  the  Senate  has  been  trying  its  best 
to  announce  that  none  of  that  is  true. 
Instead  the  Senate  has  been  using  these 
hapless  treaties  as  a  vehicle  for  working 
off  frustrations  over  the  Vietnam  de- 
bacle. They  have  been  further  used  as  a 
background  for  ventilating  exaggerated 
and  mean-spirited  assaults  upon  a  neigh- 
boring government  which  has  been  a 
dependable  friend  of  the  United  States. 
The  government  and  people  of  Panama 
have  been  Insulted  almost  daily. 

The  United  States  has  been  depicted 
as  a  fearful.  Insecure — if  not  paranoid — 
nation  shuddering  at  the  prospect  of 
yielding  any  symbol  of  its  domination. 

We  do  not  know  whether  the  Neutrality 
Treaty  as  it  now  stands  can  be  accepted 
by  our  partner  in  these  negotiations.  Mr. 
Torrijos  has  been  berated  here  in  the 
Senate  as  an  iron-flsted  dictator.  In  real- 
ity he  is  in  trouble  in  Panama,  because  of 
this  change  in  the  treaty.  What  kind  of 
accomplishment  is  It  if  we  succeed  In 
generating  a  government  in  Panama  that 
takes  a  much  harder  line  toward  the 
United  States— one  more  in  keeping  with 
the  emerging  popular  sentiment  there? 

I  suspect  that  my  Senators  who  voted 
for  this  reservation  did  so  in  reliance 
upon  the  administration's  faulty  intel- 
ligence concerning  the  probable  reaction 
in  Panama.  Now  we  know  better.  And 
while  we  cannot  admire  the  administra- 
tion's handling  of  this  matter,  we  can 
at  least  act  on  the  basis  of  the  more  reli- 
able information  we  have  acquired  so 
painfully  through  hindsight. 

Beyond  that,  I  have  some'  hope  that  the 
events  of  the  past  several  days  will  have  a 
sobering  influence  on  the  Senate.  Every- 
one recognizes  that  these  treaties  pose 
hard  political  choices.  It  Is  also  true  that 
the  problem  is  easier  for  some  of  us  than 
for  others,  who  must  face  the  electorate 
this  fall.  No  politicians  with  any  sense 
wants  to  offend  any  of  his  constituents — 
even  the  biggest  crank — in  an  election 
year.  But  some  risk  does,  after  all,  go 
with  the  job.  As  we  contemplate  the  pre- 
carious condition  of  these  treaties  now, 
perhaps  we  will  take  more  of  our  Inspira- 
tion from  colleagues  like  the  Senator 
from  New  Hampshire  (Mr.  McIntyri), 
who  made  a  courageous  speech  on  politi- 
cal intolerance  just  a  few  weeks  ago,  or 
the  junior  Senator  from  Montana  (Mr. 
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Hatfield),  or  the  senior  Senator  from 
Colorado  (Mr.  Haskell),  or  the  junior 
Senator  from  Maine  (Mr.  Hathaway)  ,  or 
Mr.  BroEN  of  Delaware,  or  Mr.  Percy  of 
Illinois,  or  Mr.  Clark  of  Iowa,  and  others 
who  have  made  the  hard  choice  to  vote 
their  convictions  and  to  accept  an  im- 
mediate political  risk.  In  place  of  proflles 
in  political  panic  or  opportunism,  we  just 
may  see  more  profiles  in  courage  such  as 
those. 

That,  at  least,  is  my  hope  as  we  move 
into  the  last  few  days  of  debate  on  these 
contentious  matters.  For  it  is  the  only 
way  now  that  they  can  be  properly  re- 
solved. 

So  let  us  no  longer  treat  these  amend- 
ments and  abuses  as  harmless  hazing. 
Let  us  imderstand  now  that  we  are  deal- 
ing with  a  real  impact  on  our  future. 

It  is  my  hope  as  we  move  into  the  last 
days  of  debate  on  these  matters  that  we 
will  think  as  carefully  as  we  can  and  as 
soberly  as  possible  about  the  standing  of 
our  country  in  the  eyes  of  the  world, 
that  we  will  remember  as  we  did  200 
years  ago  that  we  are  pledged  to  pay 
decent  respect  to  the  opinions  of  man- 
kind. 

I  do  not  think  it  is  just  an  accident 
that  every  government  in  Latin  America, 
without  exception,  was  here  for  the  sign- 
ing of  these  treaties  to  manifest  their 
support  for  the  treaties.  Most  of  those 
governments  are  friendly  to  the  United 
States.  Most  of  them  want  to  cooperate 
with  us.  They  respect  the  institutions  of 
constitutional  government  in  this  coun- 
try. I  would  hope  that  we  would  live 
up  to  their  expectations,  and,  more  im- 
portant than  that,  to  live  up  to  the  ideals 
that  we  ourselves  possess. 

STtTDY  MISSION  TO  LATIN  AMERICA 

Mr.  President,  on  another  related  note, 
I  had  the  opportunity  last  December  to 
make  a  study  mission  to  Central  America, 
especially  to  Panama,  Costa  Rica,  Peru, 
and  Venezuela.  I  was  accompanied  on 
that  trip  by  Mr.  Jeffrey  Smith,  of  my 
staff,  and  Barry  Sldar,  the  head  of  the 
Latin  American  Affairs  Division  at  the 
Library  of  Congress,  one  of  the  Nation's 
best  informed  men  in  this  fleld. 

We  concentrated  all  of  our  efforts  over 
a  period  of  some  2  weeks'  time  trying  to 
evaluate  the  Impact  of  the  treaties  not 
only  on  Panama  but  on  the  neighboring 
countries  to  which  I  have  referred. 

In  these  final  days  of  debate  before 
we  vote  on  the  Panama  Canal  Treaty,  I 
feel  it  is  appropriate  to  discuss  the  find- 
ings of  my  recent  visit  in  December  1977 
to  four  Latin  American  countries  as  they 
pertain  to  the  canal  issue.  The  issue,  of 
course,  dominated  the  discussions  in  Pan- 
ama, but  significantly  the  presidents  of 
Costa  Rica,  Peru  and  Venezuela  spoke 
of  the  bearing  the  Senate's  decision  will 
have  on  the  future  of  U.S.  relations  with 
the  nations  of  Latin  America  and  the 
Caribbean.  Discussions  with  the  presi- 
dents as  well  as  with  ranking  govern- 
ment officials  in  each  of  these  countries 
reinforced  my  belief  that  the  issue  of 
the  Panama  Canal  treaties  is  more  than 
a  bilateral  one  between  the  United  States 
and  Panama.  It  is  also  an  issue  which 
affects  our  relationship  with  Latin  Amer- 
ica and  the  rest  of  the  developing  world. 

I  think  any  Senator  who  has  discussed 


these  issues  with  the  leaders  of  other 
developing  coimtries  recognizes  that 
there  Is  enormous  respect  for  our  nego- 
tiators and  our  Government  in  bringing 
these  treaties  about,  and  great  hopes  that 
the  Senate  will  do  its  part  in  ratifying 
them. 

My  meetings  with  the  great  patriarchs 
of  Latin  American  democracy — Jose 
(Pepe)  Figueres  in  Costa  Rica,  Romulo 
Betancourt  in  Venezuela,  and  Luis 
Munoz  Marin  in  Puerto  Rico — convinced 
me  that  we  now  have  the  opportunity  to 
show  our  neighbors  that  the  United 
States  has  shed  the  last  vestiges  of  co- 
lonialism in  this  hemisphere  and  tnily 
believes  in  the  principle  of  the  self- 
determination  of  peoples. 

I  might  say  on  this  point,  Mr.  Presi- 
dent, that  one  of  the  phrases  which  was 
used  by  General  Brown,  the  former 
chairman  of  the  Joint  Chiefs  of  Staff  and 
who  has  now  been  taken  ill,  which  im- 
pressed me  very  much  in  his  testimony, 
was  his  statement  that  as  an  American 
and  as  chairman  of  the  Joint  Chiefs  of 
Staff,  the  top  military  officer  in  our  Gov- 
ernment, he  supported  these  treaties 
principally  because  he  wanted  to  sec  the 
United  States  put  an  end  to  any  vestige 
or  semblance  of  colonialism  in  Latin 
America. 

I  think  he  said  that  as  a  military  man 
because  he  realizes  that  it  will  enhance 
our  security,  that  it  will  improve  our  as- 
sured access  to  this  Pantima  Canal  if  we 
have  a  friendly  political  climate  sur- 
rounding that  canal. 

That  is  the  testimony  found  every 
place  I  went  on  this  Latin  American  tour. 

I  would  like  to  highlight  the  findings 
related  to  the  Panama  Canal  called 
from  my  draft  of  the  trip  report  which 
I  win  submit  to  the  Senate  Foreign  Re- 
lations Committee.  I  request  that  the 
firil  text  of  the  draft  of  the  Panama 
chapter  of  the  trip  report  and  those  sec- 
tions of  the  chapters  on  Costa  Rica, 
Peru,  and  Venezuela  which  pertain  to 
the  Panama  Canal  be  printed  at  the  end 
of  my  statement  so  that  my  coUeagues 
can  get  the  full  benefit  of  my  discus- 
sions with  the  Latin  American  leaders. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McGOVERN.  These  comments  on 
my  visit  to  Panama  should  be  under- 
stood as  refiections  based  on  my  study 
mission  rather  than  as  my  analysis  of 
the  Issues  Involved  in  the  treaties  them- 
selves. These  are  my  observations  based 
on  discussions  with  the  people  most 
directly  involved  with  this  crucial  issue. 

Three  days  of  discussions  with  Gen. 
Omar  Torrijos,  Canal  Zone  officials,  in- 
cluding high-ranking  military  officers, 
and  U.S.  businessmen  demonstrated  to 
me  that  Senate  ratification  of  the  Pan- 
ama Canal  Treaty  is  in  the  best  Interests 
of  the  United  States. 

Much  controversy  has  centered  around 
Panamanian  chief  of  government  Gen. 
Omar  Torrijos  and  the  nature  of  his 
politics.  After  a  full  tiav  with  the  gen- 
eral and  his  Foreign  Minister,  Gonzalez 
Revllla,  as  well  as  some  time  with  other 
Panamanians  and  Americans,  I  have 
gained  a  certain  perspective  on  this 
aspect  of  the  issue.  General  Torrijos 
acknowledged  that  shortly  after  taking 


power  in  1968,  certain  excesses  took 
place,  but  since  1972  there  has  been  con- 
stitutional government  of  a  kind  when  a 
national  assembly  of  505  community 
representatives  approved  a  new  consti- 
tution and  elected  the  President  and 
Vice  President  of  the  country  for  6-year 
terms. 

The  past  few  months  have  brought 
important  political  changes  to  Panama. 
After  a  moratorium  of  9  years,  the  polit- 
ical parties  are  being  allowed  to  reac- 
tivate themselves  and  hopefully  the  next 
election  for  the  national  assembly  will 
see  full  participation.  Just  in  the  weeks 
before  my  arrival,  the  Torrijos  govern- 
ment dropped  the  restrictions  on  free- 
dom of  assembly  and  freedom  of  expres- 
sion. I  feel  that  the  fact  that  leaders  of 
two  opposition  parties  freely  met  with 
me  to  express  critical  opinions  of  the 
political  situation  and  the  government 
is  a  real  indication  that  General  Torrijos 
is  moving  in  the  right  direction. 

At  separate  meetings,  leaders  of  the 
Panamanlsta  Party  and  the  Christian 
Democrats  voiced  strong  suspicion  and 
distrust  of  the  government's  recent  po- 
Utical  moves.  These  leaders  argued  that 
the  opening  toward  democracy  was  not 
genuine  and  that  it  was  directly  tied  to 
the  Senate's  consideration  of  the  canal 
treaties.  One  of  the  leaders  told  me  that 
this  period  is  being  termed  by  the  op- 
position as  "the  little  summer  of  liberty" 
and  was  designed  to  impress  visiting 
U.S.  officials  and  Senators.  The  opposi- 
tion leaders  .♦'elt  that  the  poUtlcal  open- 
ing had  not  gone  far  enough  and  they 
expressed  the  view  that  poUtlcal  parties 
still  felt  restricted  as  far  as  freedom  of 
expression  and  the  press  were  con- 
cerned. On  human  rights,  even  the  op- 
position leaders  confirmed  that  there 
were  no  political  prisoners  in  Panama 
and  that  there  is  an  absence  of  violence 
and  torture  which  is  prevalent  in  other 
Latin  American  countries. 

These  opposition  leaders  felt  that  the 
larger  than  expected  negative  vote  in 
the  October  1977  referendum  was  an  in- 
dication of  dissatisfaction  and  lack  of 
faith  in  the  Torrijos  government.  On  the 
treaties  themselves,  the  opposition  lead- 
ers felt  that  the  terms  favored  the  United 
States  over  Panama.  They  were  espe- 
cially critical  of  the  Neutrahty  Treaty 
which  they  felt  gave  the  United  States 
the  right  to  intervene  forever.  General 
Torrijos  later  told  me  that  he  beUeved 
the  larger  than  expected  negative  vote 
was  because  many  Panamanians  do  not 
want  to  wait  until  the  year  2000  for  full 
control.  Many  people  in  Panama  feel  that 
he  has  conceded  too  much  to  the  United 
States. 

The  opposition  leaders  did  not  give  too 
much  weight  to  my  argiunents  that  Sen- 
ate rejection  of  the  treaties  could  result 
in  a  negative  turn  by  the  Torrijos  gov- 
ernment and  that  treaty  ratification 
would  permit  the  government  to  turn  its 
efforts  toward  improvement  of  the  eco- 
nomic situation.  The  argixment  that  in- 
ternational considerations  were  part  of 
the  issue  also  did  not  seem  to  move  the 
opposition  leaders.  After  coming  away 
from  meetings  with  the  pohtlcal  leaders, 
one  has  to  have  basic  sympathy  for  their 
plight.  I  feel,  however,  that  their  griev- 
ances against  the  Torrijos  government 
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have  interfered  with  their  Judgment  as 
to  what  Is  best  for  the  Panamanian  peo- 
ple. They  see  the  economic  benefit  which 
would  come  to  Panama  with  the  accept- 
ance of  the  treaties  as  a  factor  which 
would  perpetuate  the  Torrijos  govern- 
ment in  power.  On  the  other  hand,  dis- 
cussions I  had  with  Archbishop  Mar- 
cos McOrath  and  U.S.  ofiQclals  in  Pan- 
ama left  me  with  positive  feelings  that 
the  government's  opening  toward  more 
democratic  rule  would  continue  with 
ratification  of  the  canal  treaties. 

During  meetings  with  Canal  Zone  la- 
bor officials  and  other  U.S.  citizens  of 
the  zone,  concerns  were  expressed  over 
the  treaties  and  the  authoritarian  na- 
ture of  the  Panamanian  Government. 
Rather  than  voice  objection  to  the  terms 
of  the  treaties,  the  labor  officials  were 
concerned  with  the  retirement  provi- 
sions In  the  treaties  and  the  implement- 
ing legislation  being  drafted.  They  want 
a  liberal  retirement  policy  but  feel  that 
the  Department  of  Army,  fearing  a  mass 
exodus  of  UjS.  labor,  wants  a  stricter 
policy. 

It  was  evident  after  my  discussions 
with  Canal  Zone  residents  that  many  of 
them  feel  insecure  with  the  new  ar- 
rangements provided  In  the  treaties.  It 
was  obvious  that  there  is  distrust  on 
both  sides.  General  Torrijoe  told  me  that 
the  Americans  in  the  zone  were  abso- 
lutely essential  to  the  continued  efficient 
operation  of  the  canal.  He  is  going  to 
need  the  support  and  cooperation  of  the 
present  Canal  Zone  work  force.  The 
Canal  Zone  workers  and  residents  de- 
serve understanding.  Even  though  nego- 
tiations have  been  going  on  for  13  years, 
the  pending  changeover  seems  to  have 
come  too  fast  for  the  majority  of  Zon- 
lans.  They  feel  they  are  going  from  se- 
curity to  insecurity.  As  Archbishop  Mc- 
Orath expressed  it,  one  must  appreciate 
the  feeling  of  the  Zonians  but  the  ne- 
cessity for  the  treaties  is  the  greater 
reality.  "You  can't  hold  history  back," 
he  told  me. 

The  day  I  spent  with  General  Torrijos 
at  his  home  at  Parallon  and  then  in  a 
small  village  in  Code  Province  gave  me 
a  great  opportunity  to  get  to  know  and 
understand  the  Panamanian  leader.  He 
impressed  me  as  a  sensitive  leader  who, 
although  a  military  officer,  demon- 
strated a  capacity  for  civilian  leadership 
as  well.  I  was  impressed  by  comments 
from  some,  including  experienced  U.S. 
officials,  that  Omar  Torrijos  is  genuinely 
concerned  about  his  people  and  has  been 
personally  distraught  over  the  effect  of 
the  poor  economic  situation  on  the  aver- 
age Panamanian  citizen. 

General  Torrijos  Jested  about  the  po- 
litical labels  that  people  place  on  him 
and  he  spoke  seriously  about  his  rela- 
tionship with  Cuba.  From  what  I  saw 
and  heard  during  my  stay,  ideological 
labels  simply  cannot  be  applied  to  the 
General.  He  is  a  pragmatist  implement- 
ing those  measures  best  suitable  for  his 
country.  His  Cuban  policy  is  an  example. 

In  response  to  a  question  from  a  Pana- 
manian television  reporter.  General 
Torrijos  expressed  admiration  for  what 
the  Cubans  had  accomplished  in  the  field 
of  health  care  and  education  for  the 
masses.  He  felt,  however,  that  these  gains 
were  made  at  high  social  costs,  and  he 
would  like  to  Incorporate  the  best  aspects 


of  the  Cuban  system  without  incurring 
those  "social  costs."  He  felt  that  the 
Cuban  system  was  not  suited  to  the  cul- 
ture of  Panama.  One  Informed  observer 
of  Panamanian  politics  felt  that  the  Gen- 
eral's trip  to  Cuba  in  January  1976 
turned  him  away  from  Marxism-Lenin- 
ism. General  Torrijos,  during  our  discus- 
sion, was  quick  to  point  out  that  some  of 
the  reforms  he  had  Instituted  in  the  fields 
of  education  and  health  were  undertaken 
before  his  visit  to  Cuba.  He  was  espe- 
cially praiseworthy  of  those  aspects  of 
the  Cuban  system  which  benefited  ordi- 
nary people.  He  noted  that  at  the  time 
of  day  we  were  talking  all  Cuban  chil- 
dren had  eaten  a  good  breakfast  and 
lunch  while  many  children  in  Panama 
had  not. 

International  politics  did  not  domi- 
nate our  conversations  because  General 
Torrijos  was  anxious  to  talk  about  both 
the  accomplishments  and  problems  of 
his  government.  He  has  brought  the 
rural  areas  into  the  life  of  the  nation 
and  has  worked  to  extend  social  reforms 
in  education,  health  care,  and  other  so- 
cial services  to  all  parts  of  the  coxmtry. 
He  mentioned  infrastructure  improve- 
ments such  as  expansion  of  the  road  sys- 
tem and  electrical  capacity.  In  9  years 
school  capacity  has  doubled,  there  are 
nine  grades  Instead  of  six,  and  there  are 
schools  where  previously  none  existed. 
The  number  of  teachers  has  more  than 
tripled  during  his  government.  In  the 
health  area,  the  Panamanian  Govern- 
ment is  attempting  to  provide  every  rural 
commimity  with  a  nurse  or  paramedic. 

General  Torrijos  took  me  by  heli- 
copter to  see  some  of  these  accomplish- 
ments in  the  tiny  agricultural  cooperative 
of  Cocleslto  in  Cocle  Province.  Some  en- 
joyable hours  were  spent  there  talking 
to  students  Involved  in  work-study 
projects  and  to  villagers  and  technicians 
Involved  in  cattle  and  buffalo  raising.  In 
this  village  they  are  working  to  increase 
the  ratio  of  cattle  to  hectare  of  land 
and  also  to  Increase  the  productivity  of 
the  land  for  raising  grain,  beans,  yucca, 
com,  and  other  crops. 

It  was  a  treat  to  talk  to  the  enthusias- 
tic schoolchildren  about  the  work-study 
system.  In  addition  to  academic  subjects 
the  students  learn  how  to  grow  crops  and 
make  their  own  clothes.  The  school  In 
Cocleslto  is  one  of  135  of  its  type  estab- 
lished thus  far.  Eventually  the  govern- 
ment wants  to  make  this  a  national  sys- 
tem of  education  with  500  work-study 
schools. 

I  was  impressed  as  to  how  articulate 
and  knowledgeable  the  students  and 
workers  in  the  village  were,  especltdly  on 
the  Panama  Canal  issue.  They  and  Gen- 
eral Torrijos  carried  on  a  lively  dialog  to 
their  questions  regarding  the  chances  for 
Senate  ratification.  During  our  talks  at 
Cocleslto,  General  Torrijos  made  an  in- 
teresting comment  on  the  use  he  planned 
to  make  of  the  $50  million  military  assist- 
ance package  that  would  come  to  Pan- 
ama as  part  of  the  arrangement.  He  told 
me  that  he  is  going  to  provide  helicopter 
service  in  the  provinces  for  transporting 
medicines  and  the  sick.  He  noted  during 
this  discussion  that  Panama's  present 
budget  for  defense  is  10  percent  of  the 
national  total,  while  the  share  for  edu- 
cation is  30  percent. 


My  3-day  visit  to  Panama  left  me  with 
many  impressions  but  perhaps  one  of  the 
most  vivid  was  the  realization  that  the 
solution  of  Panama's  economic  problems 
is  so  closely  tied  to  the  ratification  of  the 
treaties.  I  reached  this  conclusion  after 
talking  to  Panamanian  and  U.S.  officials 
as  well  as  U.S.  businessmen.  The  uncer- 
tainty over  the  question  of  ratification 
by  the  Senate  has  caused  international 
and  domestic  investors  to  hold  back  the 
capital  necessary  to  get  the  nation  back 
on  its  feet.  The  national  treasury  is  In 
bad  shape  and  the  national  bank  has  no 
funds  for  financing  other  than  short- 
term  projects.  The  economy  has  been  at 
a  standstill  for  several  years,  not  only 
because  of  the  tenuous  treaty  situation 
but  also  because  of  the  worldwide  re- 
cession, the  world  price  of  oil,  and  the 
continuing  problem  of  international 
commodity-pricing  policies.  The  Minister 
of  the  Presidency  spoke  to  me  about  the 
poor  economic  situation  exacerbated  by 
high  unemployment.  The  Minister  said 
that  investors  from  the  United  States, 
Europe,  and  Japan  have  expressed  will- 
ingness to  invest  once  the  treaty  issue 
is  resolved.  The  investment  climate  will 
be  strengthened  when  the  treaty  settle- 
ment gives  the  international  bankers 
confidence  that  the  United  States  will  be 
working  closely  with  Panama.  One  high- 
ranking  free  enterprise-oriented  Pana- 
manian official  related  this  period  of  un- 
certainty to  a  possible  worsening  politi- 
cal situation.  He  felt  that  if  this  situa- 
tion remained  unresolved  for  a  long 
period  of  time,  an  opportunity  would  be 
presented  for  demagogs  to  turn  the  eco- 
nomic condition  to  political  advantage. 

Frankly,  I  left  Panama  with  the  strong 
impression  that  time  is  indeed  running 
out  for  the  Panamanian  economy  and 
that  Senate  ratification  of  the  treaUes 
this  spring  is  not  only  desirable  but  im- 
perative. General  Torrijos  said  that: 

Until  that  time,  we  could  make  a  soft 
landing:  after  that  there  la  no  more  fuel. 

I  am  strongly  convinced  that  failure  to 
ratify  the  treaties  would  seriously  affect 
the  economic  future  of  Panama  and  have 
serious  political  repercussions. 

There  was  much  discussion  during  my 
visit  of  the  possible  effects  of  rejection  on 
Panama's  political  life,  on  U.S.  relations 
with  Panama,  and  on  United  States- 
Latin  American  relations.  On  the  bilat- 
eral level,  frustrations  are  building  so 
that  responsible  officials  warn  of  angry 
and  emotional  reaction  against  the  U.S. 
presence  and  ultimately  the  Canal  Zone. 
The  ugly  prospect  of  bloody  fighting  be- 
tween U.S.  military  and  Panamanian 
civilians  is  not  too  remote.  General  Tor- 
rijos Is  a  friend  of  the  United  States  and 
wants  to  continue  being  one.  I  believe 
observers  close  to  the  scene  who  feel  that 
his  future  economic  policies  will  be  mod- 
erate and  compatible  with  the  interests 
of  U.S.  business.  Investment  omrar- 
tunities  for  U.S.  citizens  will  be  enhanced. 

Politically,  instead  of  utilizing  a  great 
opportunity  to  encourage  General  Torri- 
jos to  continue  on  the  path  toward  open- 
ing Panama  to  democracy,  the  poesiblllty 
was  raised  that  he  could  react  against 
the  opposition.  The  General  certainly 
has  demonstrated  in  these  past  months 
that  he  Is  open  and  flexible  to  construc- 
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tire  suggestions  from  his  friends  in  the 
United  States  regarding  the  political  sys- 
,  tem. 

On  the  international  relations  side,  the 
United  States  has  the  opportunity  to  en- 
hance its  prestige  in  Latin  America  and 
the  developing  world.  Senate  rejection 
would  place  our  best  friends  in  Latin 
America— those  who  have  defended  the 
United  States  on  the  treaty  issue  against 
critics  in  their  countries — in  great  Jeop- 
ardy. I  say  this  with  all  the  conviction 
of  one  who  has  spoken  to  these  cou- 
rageous Latin  American  leaders. 

In  Costa  Rica,  President  Daniel 
Oduber  himself  initiated  discussion  of 
the  Panama  Canal  question  at  our  lunch- 
eon meeting.  Oduber  told  me  that  if  the 
Senate  rejects  the  treaties,  "I'm  afraid 
that  I  will  be  literally  stoned."  He  has 
gone  so  far  out  on  the  limb  in  support 
of  the  new  treaties  that  he  felt  his  lead- 
ership capability  would  be  undercut  by 
Senate  treaty  rejection.  Our  best  friends 
in  Latin  America  would  have  to  desert 
us  if  they  are  to  survive,  according  to  the 
Costa  Rican  President. 

Diuring  my  memorable  meeting  with 
one  of  the  fathers  of  Latin  American 
democracy,  Pepe  Pigueres,  the  former 
Costa  Rican  President,  used  the  word 
"catastrophic"  to  describe  the  impact  of 
Senate  rejection  of  the  treaties.  Like 
Oduber,  Figueres  felt  that  Senate  re- 
jection would  jeopardize  the  influence  of 
friends  of  the  United  States. 

The  Panama  Canal  issue  flgiired 
prominently  in  my  discussions  with 
Peruvian  leaders  and  the  press.  It  is 
interesting  how  the  Peruvians  view  the 
issue  on  two  distinct  levels.  On  the  in- 
ternational plane,  they  are  in  full  sup- 
port of  the  treaties  because  of  the  Latin 
American  consensus  and  because  they 
are  in  the  best  interests  of  close  United 
States-Latin  American  relations.  Presi- 
dent Morales  said  that  rejection  would 
present  serious  difficulties  for  the  United 
States  in  several  countries. 

On  the  domestic  side,  the  Peruvians 
are  concerned  because  their  economy  is 
directly  affected  by  toll  charges  and 
other  factors  influencing  the  operation 
of  the  canal.  A  significant  portion  of 
Peru's  foreign  trade  flows  through  the 
canal.  The  foreign  minister  hopes  that  a 
system  of  consultation  could  be  estab- 
lished between  Panama  and  the  west 
coast  countries  regarding  tolls  and  other 
matters. 

Venezuelan  President  Carlos  Andres 
Perez  and  his  Foreign  Minister  were  ex- 
tremely supportive  of  the  treaties.  Presi- 
dent Perez  initiated  discussion  of  the  is- 
sue in  our  private  meeting  and  said  that 
Senate  rejection  would  be  a  "catastro- 
phe" and  would  cause  violent  reaction  in 
Latin  America.  President  Perez  feared 
sabotage  and  possible  U.S.  retaliation 
wiiich  would  have  a  negative  reaction 
from  the  international  community  and 
would  only  benefit  our  Communist  rivals. 
Former  Venezuelan  President  Romulo 
Betancourt,  the  architect  of  Venezuela's 
vibrant  democratic  system,  said  that  the 
Senate's  approval  would  strengthen  the 
position  of  the  United  States  in  the 
hemisphere.  On  the  other  hand,  he  saw 
great  security  problems  for  the  United 
States  in  Latin  America  if  the  treaties 
were  rejected. 


Conversations  with  these  close  friends 
of  the  United  States  convinced  me  that 
Senate  rejection  of  the  Panama  Canal 
treaties  would  be  a  severe  blow  to  the 
progressive  forces  in  Latin  America  which 
have  stood  with  us.  The  only  beneficiar- 
ies of  defeat  of  the  treaties  would  be  the 
Communists  and  antidemocratic  forces. 

My  study  mission  to  Latin  America  re- 
inforced my  view  that  there  is  no  alter- 
native to  ratification  of  this  treaty.  De- 
velopments in  Panama  support  this  the- 
sis and  our  best  friends  in  Latin  America 
feel  this  way. 

I  hope  that  my  colleagues  noted  that 
the  Harris  poll  taken  last  week  showed 
the  American  public  in  favor  of  the 
treaty.  I  feel  I  have  presented  evidence 
today  warranting  the  Senate's  support 
of  the  new  treaty  arrangement  with 

Panama. 
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Draft  Report  or  Study  Mission  to  Panama 

PANAMA 

(Revision  by  Senator  McOovern,  April  1) 

My  three  days  (December  3-6)  of  discus- 
sions with  Panamanian  leaders,  Canal  Zone 
officials  and  residents,  United  States  olBclals, 
Including  high-ranking  military  officers,  and 
United  States  businessmen  served  to  rein- 
force my  belief  that  Senate  ratification  of 
the  Panama  Canal  treaties  Is  In  the  best  In- 
terests of  the  United  States.  I  am  convinced 
that  the  United  States  and  Panamanian 
negotiators  have  worked  out  an  arrangement 
that  Is  fair  to  both  nations.  Our  rights  of 
passage  and  defense  are  guaranteed  and  our 
standing  In  the  world  and  In  Latin  America 
will  be  strengthened. 

In  this  section  of  the  report  are  reflections 
on  my  visit  to  Panama  as  they  relate  to  the 
Senate's  consideration  of  the  Panama  Canal 
treaties.  It  Is  not  Intended  that  these  few 
pages  be  Interpreted  as  my  analysis  of  the 
Issues  involved  In  the  treaties:  rather,  they 
should  be  read  as  observations  based  on  dis- 
cussions with  the  people  most  directly  in- 
volved with  this  crucial  matter. 

The  Issue  of  the  Panama  Canal  treaties  Is 
more  than  a  bilateral  problem  between  the 
United  States  and  the  Republic  of  Panama. 
It  Is  an  issue  which  affects  our  relationship 
with  Latin  America  as  well  as  with  the  entire 
developing  world.  We  now  have  the  opportu- 
nity to  show  these  nations  that  the  United 
States  has  shed  the  last  vestiges  of  colonial- 
ism In  the  Western  Hemisphere  and  truly  be- 
lieves in  the  principle  of  the  self-determina- 
tion of  peoples. 

Aside  from  the  major  provisions  of  the 
treaties  themselves,  much  controversy  has 
centered  around  Panamanian  chief  of  gov- 
ernment General  Omar  Torrijos  and  the  na- 
ture of  his  politics.  Meetings  with  opposition 
political  leaders,  Panamanian  government  of- 
ficials, Including  a  full  day  with  General 
Torrijos  and  Foreign  Minister  Gonzalez 
Revilla,  as  well  as  individual  Panamanians 
and  Americans,  enabled  me  to  gain  a  per- 
spective on  this  aspect  of  the  issue. 

General  Torrijos  emerged  as  the  dominant 
figure  in  Panama  through  his  leadership  in 
a  National  Guard  coup  on  October  10,  1968, 
against  Arnulfo  Arias,  whose  presidential 
term  began  ten  days  earlier.  General  Torrijos, 
who  now  is  also  Commander  of  the  National 
Guard,  told  me  that  the  ruling  elite  bad 
placed  the  National  Guard  In  the  position  of 
assuring  that  the  opposition  candidate  would 
not  win  the  election.  It  had  always  disturbed 
him  that  the  army  was  used  by  politicians 
for  their  own  personal  gains.  He  and  other 
Guard  officers  felt  they  were  being  ordered 
to  act  against  the  will  of  the  Panamanian 
people.  They  moved  against  Arnulfo  Arias  be- 
cause he  began  to  take  vengeance  against 
his  opponents  and  terror  was  beginning  to 
sweep  the  country. 


General  Torrijoe  acknowledged  that  h« 
ruled  at  first  by  force,  jailing  and  exiling 
those  who  oppoised  his  changes.  Constitu- 
tional government  of  a  kind  was  restored 
in  1972  through  the  election  of  a  National 
Assembly  of  606  Community  Representatives 
that  approved  a  new  constitution  and 
elected  the  president  and  vice  president  of 
the  country  for  six-year  terms.  In  October. 
1972,  the  Assembly  also  vested  special  execu- 
tive powers  In  General  Torrijos,  among 
which  were  those  giving  him  the  authority 
to  appoint  Cabinet  Ministers  and  to  conduct 
foreign  affairs.  The  Judicial  branch  is  com- 
prised of  a  nine-member  Supreme  Court. 

Since  the  coup  of  1968  until  a  few  months 
ago,  a  moratorium  on  political  party  activity 
had  been  in  effect.  Today  the  parties  are  be- 
ing allowed  to  reactivate  themselves — hope- 
fully this  will  lead  to  full  participation  In 
the  next  election  for  the  National  Assembly. 
General  Torrijos  told  me  that  he  now  real- 
izes it  is  not  feasible  to  abolish  political 
parties  by  decree.  He  cited  examples  of  the 
Peronista  movement  In  Argentina  and  the 
Aprlsta  movement  In  Peru.  The  General, 
however,  did  not  think  the  political  parties 
wUl  be  successful  since  they  lack  popular 
support.  Party  meetings  are  not  well  at- 
tended and  Panamanian  people  despise  the 
old  political  leaders.  General  Torrijos  as- 
serted that  "the  people  do  not  want  to  go 
back  to  the  old  system". 

In  the  weeks  before  my  arrival,  the  Torri- 
jos Government  took  major  steps  to  create 
a  more  open  political  system.  In  addition  to 
reactivation  of  the  political  parties,  restric- 
tions on  freedom  of  assembly  and  freedom 
of  expression  were  dropped.^The  fact  that 
leaders  of  two  opposition  parties  freely  met 
with  me  to  express  their  critical  opinions  of 
the  political  situation  and  the  government 
is  an  indication  that  General  Torrijos  Is 
moving  In  the  right  direction. 

At  separate  meetings  with  leaders  of  the 
Panamanista  Party  and  the  Christian  Demo- 
cratic Party,  however,  strong  suspicion  and 
distrust  of  recent  government  moves  were 
voiced.  These  leaders  adamantly  contended 
that  the  opening  toward  democracy  was  not 
genuine  and  was  directly  tied  with  the 
United  States  Senate's  consideration  of  the 
Panama  Canal  treaties.  One  of  the  leaders 
stated  that  this  period  is  being  termed  "the 
little  summer  of  liberty"  which  began  with 
the  September  7,  1977,  treaty  signing  In 
Washington.  That  event  was  designed  to  im- 
press visiting  American  officials  such  as  As- 
sistant Secretary  of  State  for  Inter-American 
Affairs  Terence  Todman,  Senate  Majority 
leader  Robert  Byrd,  and  many  Congressional 
visitors.  Once  the  treaty  is  confirmed,  it  Is 
felt  that  General  Torrijos  will  once  again 
adopt  a  repressive  stance  against  the  polit- 
ical parties. 

The  opposition  leaders  explained  that  the 
political  opening  has  not  gone  far  enough. 
They  want  popularly  elected  officials  rather 
than  the  system  which  provides  for  Na- 
tional Assembly  election  of  the  president 
and  vice  president.  One  of  the  party  leaders 
told  me  that  the  National  Assembly  had  no 
power  and  he  cast  doubt  on  the  party's  par- 
ticipation in  the  National  Assembly  election 
evpn  if  General  Torrijos  permits  it.  One 
leader  contended  that  the  pKilitical  parties 
still  felt  restricted  as  far  as  free  expression 
was  concerned.  Opposition  opinion  was  not 
•"■nnted  in  the  government-controlled  press. 
It  was  noted  that  government  intimidation 
was  responsible  for  the  low  attendance  at 
a  political  meeting  in  Chiriqul  Province. 

These  opposition  leaders  found  fault  with 
the  treaties  under  consideration  for  several 
reasons  and  gave  their  interpretations  of  the 
results  of  the  October,  1977,  referendum 
held  in  Panama  when  one-third  of  the  elec- 
torate voted  against  the  treaties.  They  felt 
that  the  larger  than  expected  negative  vote 
was  an  indication  of  dissatisfaction  and  lack 
of  faith  In  the  Torrijos  Government.  The  at- 
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flclal  high  TOter  turnout  of  nlnety-flve  per- 
cent was  »  sign  that  the  reterendum  results 
were  fraudulent  since  Panamanians  never 
before  went  to  the  polls  In  those  numbers. 

Their  opposition  to  the  treaties  was  also 
based  on  the  feeling  that  the  treaties  favored 
the  United  States  and  were  not  In  the  best 
Interests  of  Panama.  It  was  felt  that  the 
treaties  did  not  reflect  Panamanian  opinion 
because  the  political  groups  were  not  con- 
sulted on  Its  provisions  during  the  nego- 
tiation process.  The  belief  was  also  ex- 
pressed that  the  treaties  represented  a  re- 
gression from  the  draft  treaties  negotiated 
in  1967  and  earlier  attempts  to  reach  an 
agreement. 

The  leaders  were  especially  critical  of  the 
neutrality  treaty  which  they  felt  gave  the 
United  States  the  right  to  Intervene  for- 
ever. I  expressed  the  opinion  that  the  neu- 
trality treaty  was  similar  to  the  type  of 
mutual  defenese  treaties  which  the  United 
States  maintains  with  other  friendly  nations. 
I  also  expressed  the  fact  that  without  the 
type  of  provisions  contained  in  the  neutral- 
ity treaty,  the  treaties  would  not  have  any 
hope  of  passing  the  United  States  Senate. 

General  Torrljos,  In  a  later  conversation, 
told  me  that  he  believed  the  larger  than  ex- 
pected negative  vote  was  because  many 
Panamanians  do  not  want  to  wait  until  the 
year  2000  for  full  control.  Many  people  In 
Panama  feel  that  too  much  has  been  con- 
ceded to  the  United  States.  General  Torrljos 
said  the  people  must  realize  that  he  had  to 
be  realistic — without  concessions,  the  Sen- 
ate would  never  approve  the  treaties. 

The  opposition  leaders  did  not  seem  to 
accept  my  statement  that  Senate  rejection 
of  the  treaties  could  result  in  a  negative  turn 
by  the  Torrljos  Government,  or  my  hope  to 
the  contrary  that  successful  conclusion  of 
the  treaty  issue  would  then  permit  the  gov- 
ernment to  turn  its  efforts  to  the  improve- 
ment of  the  economic  situation  and  contin- 
ued Improvement  of  the  political  situation. 
Neither  did  these  democratic  leaders  In  Latin 
America,  who  have  risked  so  much  by  siding 
with  the  United  States  on  the  Panama 
Canal  issue,  seem  to  accept  my  caution  that 
the  international  as  well  as  the  domestic 
considerations  of  the  Issue  should  be 
weighed. 

One  has  to  have  basic  sjrmpathy  for  the 
plight  of  these  political  parties,  basically  in- 
active for  the  past  nine  years,  and  with  their 
leaders  in  exile.  It  seems  to  me,  however,  that 
their  grievances  against  the  Torrljos  Gov- 
errmient  have  Interfered  with  their  Judg- 
ment as  to  what  Is  best  for  the  Panamanian 
people.  They  see  the  economic  assistance 
which  would  come  to  Panama  as  a  result  of 
the  treaties  as  a  factor  that  would  perpet- 
uate the  Torrljos  Government  In  power.  The 
positive  results  of  such  assistance  for  the 
Panamanian  people  seem  lost  on  these  lead- 
ers. On  the  other  hand,  discussions  with 
Archbishop  Marcos  McGrath  and  others,  in- 
cluding United  States  officials  in  Panama. 
left  me  with  positive  feelings  that  the  gov- 
ernment's opening  toward  more  democratic 
rule  would  continue  with  ratification  of  the 
Canal  treaties 

On  the  question  of  human  rights,  the  po- 
litical party  leaders  confirmed  that  there 
were  no  political  prisoners  In  Panama.  There 
is  an  absence  of  violence  and  torture  which 
Is  all  too  prevalent  In  many  other  Latin 
American  nations. 

Archbishop  McGrath,  in  response  to  my 
question  regarding  charges  of  anti-Semitism 
voiced  by  political  opposition  outside  the 
country,  explained  that  Panama's  6.000  per- 
sons of  the  Jewish  faith  enjoy  complete  re- 
ligious freedom  and  Rabbi  Klep&sz  Is  on 
very  good  terms  with  General  Torrljos.  The 
Archbishop  added  that  at  least  one  of  the 
Torrljos  children  attended  the  Jewish  Day 
School  In  Panama,  one  of  the  top  schools  In 
the  country. 

Concerns  over  the  treaties  and  the  au- 
thoritarian nature  of  the  Panamanian  Gov- 


ernment were  also  expressed  during  meet- 
ings with  Canal  Zone  labor  officials,  as  well 
as  by  other  United  States  citizens  in  the 
Zone.  Labor  officials  did  not  voice  objection 
to  the  treaties  as  they  related  to  the  overall 
arrangement  between  the  United  States  and 
Panama.  Their  major  concerns,  rather,  were 
with  the  treaties'  retirement  provisions  and 
the  implementing  legislation.  They  feel  the 
Department  of  State  favors  a  more  liberal 
retirement  policy,  which  they  have  been  ad- 
vocating, while  the  Department  of  Army 
favors  a  less  beneficial  retirement  plan.  The 
officials  contend  the  Army  fears  that  a  liberal 
retirement  policy  would  result  In  early  mass 
resignations  once  the  treaties  and  the  Imple- 
menting legislation  are  approved.  They  feel 
the  Army  wants  to  keep  as  much  of  the 
labor  force  intact  as  possible,  while  the  State 
Department  wants  to  reduce  the  amount  of 
United  States  labor  in  the  operation  of  the 
Canal  as  soon  as  possible.  The  labor  leaders 
spoke  of  the  loyalty  of  the  Panamanian 
workers  who  came  to  work  and  guaranteed 
the  operation  of  the  Canal  even  during  the 
bloody  riots  and  confrontation  in  1964.  A 
large  percentage  of  the  Canal  Zone  work 
force  is  Panamanian,  many  of  them  bom  In 
the  Zone.  Organized  labor  feels  an  obliga- 
tion to  assure  these  workers  fair  treatment 
after  the  treaties  go  into  force. 

My  discussions  with  Canal  Zone  residents 
left  me  with  the  Impression  that  many  of 
them  feel  very  Insecure  with  the  new  treaty 
arrangements.  Talks  with  others,  including 
General  Torrljos  and  Canal  Zone  officials, 
convinced  me  that  distrust  is  one  of  the 
major  problems  on  both  sides.  General  Tor- 
rljos, in  answer  to  my  direct  question,  re- 
sponded that  Americans  In  the  Canal  Zone 
were  absolutely  essential  and  necessary  for 
the  continued  efficient  operation  of  the 
Canal.  He  expressed  frustration  that  the 
Zonlans  have  been  negative  to  his  assur- 
ances of  a  more  humane  life  under  the 
treaties,  with  the  possibility  of  ^ull  owner- 
ship of  their  homes  which^li»^'do  not  have 
now.  General  Torrljos  sttcfed  that  the  Canal 
had  to  remain  efficient;  therefore,  he  is  go- 
ing to  need  the  full. support  and  cooperation 
of  the  present  Canal  Zone  work  force.  In- 
cluding both  the  Americans  and  Panaman- 
ians. 

The  Canal  Zone  workers  and  residents  also 
deserve  our  understanding.  Panamanian 
control  undoubtedly  means  some  basic 
changes  in  the  system.  Even  though  treaty 
negotiations  have  been  going  on  between  the 
United  States  and  Panama  for  the  past  thir- 
teen years,  the  pending  changeover  still 
seems  to  have  come  too  quickly  for  the 
majority  of  Zonlans.  They  feel  that  they  are 
going  from  security  to  insecurity.  As  Arch- 
bishop McGrath  expressed  It,  one  miist  ap- 
preciate the  feelings  of  the  Zonlans,  but  the 
necessity  for  the  treaties  is  the  greater  real- 
ity. "You  can't  hold  history  back,"  he  told 
me.  I  was  heartened  to  hear  expressions  of 
faith  in  the  Torrljos  Government  by  close 
observers  of  the  situation. 

I  had  the  opportunity  to  hear  General 
Torrljos'  point  of  view  and  to  get  to  know 
him  when  I  spent  one  entire  day  with  him 
at  his  home  at  Parallon — near  the  Rio  Hato 
military  base — and  at  the  small  village  of 
Cocleslto,  about  fifty  miles  west  of  the  Canal 
in  Cocle  Province.  Omar  Torrljos  Impressed 
me  as  a  humane  and  sensitive  leader  who  Is 
concerned  about  the  Panamanian  people. 
He  characterized  his  rule  as  a  dictatorship 
of  fondness  and  love  for  the  people,  especi- 
ally the  poor.  This  affection  for  the  people 
was  clearly  evident  during  our  stay  in  Co- 
cleslto. He  related  easily  to  the  children 
who  constantly  surrounded  him  and  fol- 
lowed us  on  a  six  kilometer  walk  on  a  Jungle 
road,  and  to  the  older  people  of  the  vil- 
lage whom  he  greeted  during  our  walk 
through  this  rural  community.  The  General 
Is  a  military  leader  but  he  also  demonstrates 
a  capacity  for  popular  civilian  leadership  as 
well. 


General  Torrljos  wants  to  make  the  gov- 
ernment serve  his  people.  One  experienced 
United  States  official  noted  that  the  General 
spent  more  time  with  his  people  than  any 
other  national  leader  he  has  seen.  Others 
told  me  that  he  Is  personally  and  emotion- 
ally torn  by  the  effects  of  high  unemploy- 
ment on  individual  Panamanian  families. 
General  Torrljos  is  concerned  with  the  nega- 
tive effects  of  the  current  economic  situa- 
tion on  the  populace.  He  told  me  that  hla 
government  was  not  Indifferent  to  the  suf- 
fering of  the  people.  The  Panamanian  leader 
also  said  that  he  was  not  destined  to  be  head 
of  the  nation — he  was  going  to  be  chief  of 
government  only  as  long  as  the  people  want 
him  to  lead.  If  the  referendum  had  been 
defeated  In  October,  he  would  have  stepped 
down. 

At  Farallon  General  Torrljos  Jested  about 
tho  political  labels  that  have  been  placed  on 
him — from  fascist  to  communist.  He  de- 
scribed himself  as  a  little  to  the  left  of  John 
F.  Kennedy.  From  what  I  gathered  during 
my  three  days  in  Panama,  ideological  labels 
simply  cannot  be  applied  to  him.  He  Is  a 
pragmatlst,  incorporating  into  the  Panama- 
nian system  those  measures  which  he  feels 
would  be  best  for  his  country.  According  to 
General  Torrljos,  Panamanians  of  the  ex- 
treme left  and  right  live  off  the  nation's 
problems,  not  the  solutions.  He  said  that 
"living  off  the  problems  Is  a  full  time  Job 
here",  an  expression  he  used  several  times 
during  the  day. 

General  Torrljos  addressed  himself  to  the 
question  of  his  relationship  with  Fidel 
Castro  and  Cuba,  especially  as  it  relates  to 
the  type  of  system  he  wants  for  Panama.  In 
response  to  the  raising  of  the  issue  by  a  Pan- 
amanian television  reporter,  the  General  ex- 
pressed his  admiration  for  President  Castro 
and  what  he  has  done  In  Cuba,  particularly 
in  the  fields  of  health  care  and  education 
for  the  masses.  He  underlined,  however,  that 
these  gains  were  made  at  very  high  social 
costs,  citing  regimentation  and  overworking 
of  the  people.  It  seems  that  he  would  like 
to  incorporate  the  best  aspects  of  the  Cuban 
system  without  incurring  the  "social  costs". 
He  felt  that  the  system  instituted  by  Presi- 
dent Castro  might  be  best  for  Cuba  but  was 
not  suited  to  the  culture  of  Panama.  One 
informed  observer  of  Panamanian  politics 
thought  that  General  Torrljos'  trip  to  Cuba 
in  June,  1976,  turned  him  away  from  Marx- 
ism-Leninism. The  General  pointed  out  that 
some  of  the  reforms  he  instituted  in  the  fields 
of  education  and  health  were  undertaken  be- 
fore his  Cuban  trip.  His  visit,  however,  rein- 
forced his  ideas  to  extend  social  reforms.  He 
praised  those  aspects  of  the  Cuban  system 
which  benefited  ordinary  people  and  he 
noted  that  at  the  time  of  day  we  were  dis- 
cussing this  Issue,  all  Cuban  children  had 
eaten  a  good  breakfast  and  lunch,  while 
many  Panamanian  children  had  not. 

General  Torrljos  was  critical  of  United 
States  policy  toward  Cuba,  saying  that  the 
economic  and  technological  isolation  of 
Cuba  was  an  Injustice  worthy  of  Idl  Amln. 
He  said  you  cannot  have  xenophobia  In  tech- 
nology; it  is  out  of  character  for  the  United 
States  who  Is  known  throughout  the  world 
as  a  great  nation  that  helps  others. 

The  Panamanian  leader  spoke  of  the 
shame  that  there  are  tractors  In  Cuba  which 
are  not  In  working  condition,  sugar  mills 
which  are  not  working  efficiently,  and  the 
possibility  of  a  tropical  sugar  disease,  when 
the  United  States  could  be  doing  things  to 
help.  He  agreed  with  me  that  President 
Castro  would  become  more  flexible  when  the 
United  States  begins  to  deal  with  him.  He 
also  agreed  with  me,  and  I  made  this  point  at 
my  press  conference  in  Panama,  that  situa- 
tions improve  as  leaders  begin  to  talk  to  each 
other.  The  General  cited  Sadat  and  Begin. 

General  Torrljos  mentioned  that  President 
Carter  recently  sent  a  message  to  Fidel  Castro 
urging  removal  of  Cuban  troops  from  Africa 
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as  a  test  of  good  will  for  relations  with  the 
United  States.  I  expressed  my  belief  that  we 
should  be  dealing  with  those  issues  on  two 
different  levels — with  Africa  on  one  level  and 
with  Cuba  on  another.  On  Cuba  we  should 
address  those  matters  that  were  present  be- 
fore the  African  situation — property  rights, 
reunification  of  families,  and  the  release  of 
prisoners.  United  States  policy  In  Africa  is 
a  different  issue. 

International  politics  was  not  allowed  to 
dominate  our  conversation  since  General 
Torrljos  was  anxious  to  talk  about  both  the 
accomplishments  and  problems  of  his  govern- 
ment. One  of  the  major  accomplishments 
has  been  to  bring  rural  areas  Into  the  life  of 
the  nation.  In  the  opinion  of  many  observers. 
General  Torrljos  has  done  more  for  the  coun- 
tryside than  any  previous  Panamanian 
leader.  Great  energies  have  been  expended  In 
making  social  reforms  in  education,  health 
care,  and  other  social  services  available  to 
all  parts  of  the  country.  Infrastructure  Im- 
provements have  been  made,  such  as 
expansion  of  the  road  system  and  electrical 
capacity.  School  capacity  has  doubled  under 
the  nine  years  of  the  Torrljos  Government; 
no  Panamanian  child  Is  without  school.  The 
number  of  grades  has  been  Increased  from 
six  to  nine,  and  there  are  schools  where  there 
previously  were  none.  General  Torrljos  told 
me  of  his  long  walks  to  school  as  a  child 
and  how  friends  drowned  while  crossing 
rivers.  Now  schools  are  no  further  than  a 
thirty  minute  bus  ride  in  rural  areas  where 
there  used  to  be  few  schools;  in  urban  areas, 
they  are  no  further  than  a  five  cent  fare. 
When  the  General  came  to  power  there  were 
only  7,000  teachers — now  there  are  25,000. 

In  the  health  area,  the  Torrljos  Govern- 
ment is  trying  to  provide  every  rural  com- 
munity with  a  nurse  or  paramedic.  The 
nursing  school  Is  producing  about  one  hun- 
dred nurses  per  year,  many  of  them  from 
rural  communities. 

The  government's  efforts  In  the  tiny  pueblo 
of  Cocleslto  epitomized  what  they  would  like 
to  do  nationwide  in  the  rural  communities. 
In  this  agricultural  cooperative,  experimen- 
tal work  Is  being  done  in  cattle  and  buffalo 
raising  and  Increasing  productivity  of  the 
land  for  raising  grain,  beans,  yucca,  com, 
tomatoes  and  lettuce.  General  Torrljos  was 
proud  of  the  village's  success  with  buffalos 
brought  In  from  Trinidad  and  Tobago  sU 
years  ago— the  beginning  buffalo  population 
of  twenty-one  has  now  risen  to  forty-one 
The  buffaloes  are  used  as  beasts  of  burden 
and  as  providers  of  milk  and  cheese. 

The  cooperative  has  had  much  success  with 
Increasing  the  ratio  of  cattle  to  hectare  of 
land.  In  this  area,  three  head  of  cattle  can 
be  raised  on  one  hectare  of  land,  whereas 
in  other  regions  of  the  country,  only  one 
head  can  be  adequately  raised  on  a  hecUre. 
The  National  Guard  first  came  into  this 
area  when  Cocleslto  was  devastated  by  floods 
in  1970.  They  began  a  type  of  rural  electrifi- 
cation program  as  various  government  agen- 
cies undertook  projects. 

General  Torrljos  asked  some  of  the  school 
children  and  one  of  the  teachers  to  explain 
the  vUlage's  school  system  to  me.  Four  hun- 
dred students  are  enrolled  from  preschool 
to  ninth  grade  In  work -study  programs  simi- 
lar to  the  Cuban  system.  In  addition  to  aca- 
demic subjects,  the  students  leam  how  to 
grow  crops  and  make  their  own  clothes.  One 
of  the  students  told  of  a  typical  school  day 
which  Is  to  rise  at  5:30,  eat  breakfast,  and 
then  go  to  the  farm  for  agricultural  work  be- 
fore beginning  classes.  After  lunch  the  stu- 
dents continue  their  academic  work  untU 
6:30,  then  study  after  dinner  until  9:30. 
Students  come  from  other  parts  of  the  coun- 
try to  participate  In  this  program.  This 
school  Is  one  of  135  established  In  Panama — 
eventually  there  will  be  500  of  these  work- 
study  schools.  The  government  wants  to 
make  this  a  national  system  of  education. 
The  General  asked  the  teacher  about  for- 


eign language  courses  and  she  replied  that 
students  learn  the  dialects  spoken  in  the 
region  Instead.  He  was  a  bit  taken  back  by 
this  response,  saying  he  thought  it  was  nec- 
essary for  Panamanians  to  leam  foreign  lan- 
guages. The  teacher  retorted  that  it  was  more 
Important  for  them  to  learn  the  languages 
of  the  people  In  the  region  with  whom  they 
work. 

I  was  very  Impressed  as  to  how  articulate 
and  knowledgeable  the  students  and  workers 
of  the  village  were.  Those  who  spoke  about 
cattle  and  buffalo  raising  demonstrated  con- 
siderable technical  knowledge.  It  was  a  de- 
light to  see  how  well  versed  they  were  on  the 
Panama  Canal  Issue  and  to  listen  to  con- 
versations on  that  topic  between  them  and 
General  Torrljos.  With  great  concern,  they 
asked  me  about  my  assessment  of  the  chances 
for  Senate  ratification  of  the  treaties,  and 
were  happy  to  hear  my  positive  response. 
According  to  the  General,  television  sets  had 
been  Installed  In  the  village  so  that  the  peo- 
ple could  watch  the  treaty  signing  from 
Washington. 

In  one  of  his  asides  on  the  treaty  during 
our  talks  in  Cocleslto,  General  Torrljos  noted 
that  much  has  been  said  about  the  $50  mil- 
lion military  assistance  package  which  would 
come  to  Panama  over  the  next  ten  years  as 
part  of  the  arrangement.  The  military  assist- 
ance would  be  used  to  attack  underdevelop- 
ment and  illiteracy.  Helicopter  service  would 
be  provided  In  the  provinces  for  transporting 
medicines  and  the  sick.  One  hundred  hell- 
copter  pilots  would  be  trained  to  perform 
this  mission — the  training  alone  would  cost 
SS  million.  The  General  stated  during  this 
discussion  that  Panama's  present  budget  for 
defense  is  ten  percent  of  the  national  total, 
while  the  share  for  education  Is  thirty  per- 
cent. 

Although  General  Torrljos  Is  proud  of  the 
accomplishments  of  his  government,  he  Is 
the  first  to  admit  that  the  nation  has  seri- 
ous economic  problems.  One  of  the  greatest 
problems  Is  dealing  with  the  cities.  What 
particularly  impressed  me  after  talking  with 
Panamanian  and  United  States  officials  and 
businessmen  is  how  closely  tied  the  ratifi- 
cation of  the  Panama  Canal  treaties  is  to  the 
solution  of  these  problems.  The  uncertainty 
created  by  the  question  of  Senate  ratification, 
with  the  accompanying  talk  of  ugly  and 
violent  reaction  and  references  to  a  Vietnam 
type  situation,  have  caused  International 
and  domestic  Investors  to  hold  back  the  cap- 
ital necessary  to  get  the  nation  back  on  its 
feet  economically.  General  Torrljos  believed 
that  the  talk  of  crisis  and  a  new  Vietnam 
have  killed  the  Impulse  of  private  Investors 
to  take  A  chance  on  Panama  until  the  Issue  is 
resolved.  The  national  treasury  Is  In  bad 
shape,  while  the  National  Bank  has  no  funds 
to  finance  any  project  for  any  length  of 
time.  The  Panamanian  economy  has  been 
at  a  standstill  for  several  years  because  of 
the  tenuous  treaty  situation,  as  well  as  the 
worldwide  recession,  the  world  price  of  oil, 
and  the  continuing  problem  of  Internation- 
al commodity  pricing  policies. 

This  situation  was  underlined  for  me  by 
the  Minister  of  the  Presidency,  Fernando 
Manfredo,  at  a  breakfast  meeting.  The  Min- 
ister cited  figures  showing  that  the  country 
has  experienced  no  economic  growth  In  the 
past  several  years.  From  1970  to  1973  the 
average  GNP  growth  was  7.2  percent;  the 
level  of  unemployment  was  about  five  per- 
cent. Since  1975  the  growth  figure  has  been 
frozen.  The  official  unemployment  figure  Is 
between  ten  and  twelve  percent,  reaching 
twenty  percent  in  urban  centers.  People  in 
the  18-25  years  age  range  are  most  seriously 
affected.  University-educated  people  are  will- 
ing to  take  on  the  most  menial  Jobs  at  the 
minimum  salary  in  order  to  gain  employ- 
ment. At  Farallon,  General  Torrljos  had  re- 
ferred to  the  paralyzed  economy  and  the 
suffering  of  people  as  Its  result. 
Minister  Manfredo  told  me  that  the  gov- 


ernment has  been  in  touch  with  Investon 
from  the  United  States,  Europe  and  Japan 
who  have  expressed  In  writing  a  wUllngncM 
to  Invest  once  the  treaty  Issue  is  resolved. 
The  level  of  foreign  Investment  In  1973  WM 
larger  than  It  Is  today.  General  Torrljo* 
had  spoken  of  many  projects  In  which  out- 
side bankers  are  ready  to  invest  If  they  know 
that  Panama's  future  will  be  a  stable  one. 
One  observer  mentioned  a  convention  cen- 
ter project  which  U  ready  to  go  If  OPIC 
(Overseas  Private  Investment  Corporation) 
would  guarantee  the  loan.  This  project  alone 
would  employ  1,000  people.  Other  projects 
concerned  road  building,  housing,  and  Pan- 
ama's copper  resource. 

Non-Panamanian  observers  close  to  the 
business  <;ommunlty  believe  that  settlement 
of  the  Canal  issue  would  contribute  to  ft 
feeling  of  confidence  on  the  part  of  Inter- 
national bankers.  Settlement  will  give  them 
confidence  that  the  United  States  will  be 
working  closely  with  Panama,  thus  strength- 
ening the  investment  climate. 

Panamanian  officials  believe  that  once  the 
treaty  issue  is  resolved  the  economy  will  Im- 
prove, not  only  because  of  the  Investment 
situation  but  also  because  they  will  then 
have  control  of  port  facilities  for  trade.  Pan- 
ama's major  port  facilities  are  In  the  Canal 
Zone.  Because  of  present  port  costs.  Im- 
ports are  very  high  and  export  possibilities 
are  not  exploited.  Minister  Manfredo  re- 
ferred to  a  cement  plant  that  Is  competitive 
with  those  of  other  nations;  however,  Its 
bags  have  a  charge  of  thirty-five  cents  added 
on  because  of  port  costs.  Under  Panamanian 
operation,  the  coet  of  the  port  will  be  re- 
duced and  Panama  will  then  be  more  com- 
petitive In  International  trade. 

Politically  this  period  of  uncertainty  could 
do  lasting  harm,  according  to  one  high- 
ranking  free  enterprise-oriented  official  who 
said,  "This  worsening  economic  condition 
has  served  to  ripen  the  possibility  of  pres- 
sures from  non-capitalistic  sectors  to  Im- 
prove the  lot  of  the  masses  at  the  expense 
of  a  sound  free  market  system.  Such  a  sit- 
uation. If  left  unresolved  over  time,  presents 
an  opportunity  for  demagogues  with  oppor- 
tunistic approaches  to  seize  hold  of  this  eco- 
nomic condition  and  turn  it  to  their  political 
advantage.  Most  specifically,  it  Is  an  Ideal 
clrc\mistance  for  a  communist  government 
with  ambitions  for  worldwide  revolution  to 
gain  a  definitive  and  strategic  entry  on  the 
American  continent." 

Another  factor  complicating  the  economic 
picture  and  which  is  also  tied  into  the 
treaty  issue  is  Panama's  sugar  situation. 
Under  the  International  Sugar  Agreement 
signed  in  Geneva,  for  1978  Panama  was  al- 
lotted 90,000  tons,  which  Is  considerably 
below  its  export  capability.  In  the  past  two 
years,  Panama  has  Invested  heavily  In  sugar 
production  to  create  more  Jobs. 

General  Torrljos  told  me  that  Panama 
win  produce  as  much  as  It  can  because 
many  people  can  then  be  employed.  As  • 
result,  Panama  has  an  expcwt  ci^ablllty  of 
250,000  tons.  The  United  States  and  other 
nations  such  as  Cuba,  Japan,  Australia, 
England  and  Brazil  are  working  at  Geneva 
to  have  additional  allocations  made  to  Pan- 
ama from  the  emergency  pool  created  for 
those  countries  that  have  capabilities  be- 
yond their  allocation.  The  problem,  how- 
ever. Is  that  the  solution  Is  not  imminent. 
The  result  of  experimentation  on  the  con- 
version of  sugar  to  alcohol,  for  which  the 
Brazilians  are  providing  technical  assistance, 
also  is  not  close  at  hand,  nor  Is  an  Interna- 
tional pricing  agreement.  The  stark  reaUty 
is  that  sugar  Is  beginning  to  be  harvested 
now  At  the  end  of  the  harvest— In  four 
months— 20,000  sugar  workers  wlU  be  flood- 
ing Panama  City  and  other  urban  centers 
looking  for  employment. 

ThU  situation,  as  weU  as  the  depressed 
state  of  the  Panamanian  economy  which  Is 
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largely  due  to  the  uncertainty  over  the 
Canal  treaty  Issue,  has  exacerbated  the  pres- 
sure on  the  Torrijos  OoTercment.  Frankly, 
I  left  Panama  with  the  strong  feeling  that 
time  Is  Indeed  running  out  for  Panamanian 
economy  and  that  Senate  ratification  of  the 
treaties  this  spring  Is  not  only  desirable  but 
imperative.  General  Torrijos  said  that  "until 
that  time,  we  could  make  a  soft  landing; 
after  that  there  Is  no  more  fuel".  I  am 
strongly  convinced  that  further  delay — or 
worse,  failure  to  ratify  the  treaties — would 
seriously  affect  the  economic  future  of  Pan- 
ama and  have  serious  political  repercus- 
sions. 

During  my  three  days  In  Panama,  there 
was  much  discussion  surrounding  the  pos- 
sible effects  of  rejection  or  delay  on  Panama's 
political  life,  on  United  States  relations  with 
Panama,  and  on  United  States-Latin  Ameri- 
can relations.  The  negative  repercussions  are 
clearly  not  in  the  best  interests  of  our 
countiy. 

On  the  bilateral  level,  frustrations  are 
building  to  the  point  after  all  these  years  of 
trying  to  wcrk  out  an  equlUble  arrangement, 
that  responsible  officials,  both  United  States 
and  Panamanian,  warn  of  angry  and  emo- 
tional reaction  on  the  part  of  the  Panaman- 
ian populace  against  the  United  SUtes  Em- 
bassy, United  States  business  and,  ulti- 
mately, the  Canal  Zone.  In  such  a  situation, 
the  ugly  prospect  of  bloody  fighting  between 
United  States  military  and  Panamanian 
civilians  is  not  too  remote.  United  States 
"control"  In  a  hostile  environment  is  a  sit- 
uation to  be  avoided. 

General  Torrijos  is  a  friend  of  the  United 
States  and  wants  to  continue  being  one. 
Observers  close  to  the  scene  believe  that  his 
future  economic  policies  will  be  moderate 
and  compatible  with  the  interests  of  United 
States  business.  Investment  opportunities 
for  United  States  citizens  will  be  enhanced. 
The  General  realizes  that  one-half  of  Pan- 
ama's trade  is  with  the  United  States,  major 
international  Investment  is  from  the  United 
States,  and  the  economy  in  general  is  closely 
tied  to  ours.  Many  government  officials  feel 
close  to  this  country  and  many  of  General 
Torrijos'  Ministers  send  their  children  to 
our  schools. 

Politically,  Instead  of  utilizing  a  ereat  cp- 
portimity  to  encourage  General  Torrijos  to 
continue  on  the  path  toward  opening  Pan- 
ami  to  democracy,  the  possibility  was  raised 
that  he  could  react  against  the  opposition,  or 
even  ally  himself  with  anti-democratic  ele- 
ments in  the  country.  Recent  experience  has 
demonstrated  that  General  Torrijos  U  open 
and  flexible  to  constructive  suggestions  re- 
gardmg  the  political  situation  from  his 
friends  in  the  United  States.  He  acknowl- 
edged during  our  Parallon  discussions  that 
some  recent  political  moves  were  precipita- 
ted by  talks  he  had  with  Senator  Robert 
Byrd. 

On  the  international  relations  side,  the 
United  States  has  the  opportunity  to  en- 
hance its  prestige  in  Latin  America  and  the 
developing  world.  Senate  rejection  would 
place  our  best  friends  in  Latin  America— 
those  who  have  defended  the  United  States 
on  the  treaty  issue  agaln«t  critics  In  their 
countrle*— in  great  Jeopardy.  The  defeat  cf 
the  treaties  Is  going  to  gro-isly  affect  the 
courageous  democratic  leaders  throughout 
this  Hemisphere.  Violent  reaction  against 
United  States  business,  cultural  representa- 
tives, and  other  symbols  of  our  oresenee  in 
Latin  America  Is  certainly  possible. 

There  was  no  doubt  in  my  mind  upon 
leaving  Panama  that  Senate  crnflrmatlon  of 
the  Canal  treaties  is  overwhelmingly  in  the 
best  Interests  of  aU  concerned — above  all  the 
United  States. 

COSTA  UCA 

(Draft  of  Section  on  the  Panama  Canal) 
To  a  person,  and  this  could  be  said  of  all 
the  officials  with  whom  I  sooke  on  this  four 
country  mission,  there  was  unflaeging  sup- 
port for  the  Panama  Canal  treaties,  with 


some  officials  voicing  concern  over  the  nega- 
tive repercussions  that  would  result  if  the 
Senate  rejected  a  new  arrangement.  The 
Panama  Canal  issue  was  the  principal  sub- 
ject initiated  by  Costa  Rlcan  President  Odu- 
ber  and  Foreign  Minister  Gonzalo  Paolo  at 
our  luncheon  meetings. 

If  the  Senate  rejects  the  treaties,  Presldeut 
Oduber  said  he  would  be  attacked  by  the 
left  wing  In  his  country.  He  said,  "I'm  afraid 
that  I  will  be  literally  stoned.  There  is  no 
way  the  left  wing  forces  can  te  contained 
if  the  Ssnate  rejects  the  treaties."  President 
Oduber  had  gone  so  far  out  on  the  limb  In 
support  of  the  new  treaties  that  he  felt  his 
leadership  capability  would  be  undercut  by 
Senate  treaty  rejection.  He  felt  that  our  test 
friends  in  Latin  America  would  have  to  de- 
sert us  if  they  are  to  survive;  it  would  be 
difficult  to  support  the  United  States  if  the 
treaties  were  rejected. 

During  my  memorable  meeting  with  one  of 
the  fathers  of  Latin  American  democracy, 
Jose  Pep©  Figueres,  the  former  President 
used  the  word  "catastrophic"  to  describe 
the  impact  of  Senate  rejection  of  the  trea- 
ties. He  voiced  the  opinion  that  it  was  In  the 
United  States'  best  Interests  to  approve  the 
treaties.  Treaty  ratification  would  end  co- 
lonial rule  in  the  Hemisphere  and  give  the 
United  States  the  opportunity  to  come  out 
and  stand  for  something  that  would  give  the 
people  moral  encouragement.  Don  Pepe  re- 
marked in  a  serious  tone,  "It  would  be  dis- 
astrous for  the  Western  Hemisphere  and  the 
world  if  this  catastrophe  occurs  in  the  Sen- 
ate." Similar  to  President  Oduber's  warning, 
Don  Pepe  felt  that  Senate  rejection  would 
Jeopardize  the  influence  of  friends  of  the 
United  States.  On  the  other  hand.  Senate 
rassage  would  strengthen  the  hand  of  the 
United  States  In  Latin  America.  In  answer 
to  a  question  from  Ambassador  Wel°sman, 
the  former  President  replied  that  no  country 
In  the  world  would  support  ths  United 
States  in  the  event  of  trouble  over  the 
Panama  Canal  If  the  treaties  were  not 
approved. 

All  the  presidential  candidates  with  whom 
I  spove  were  unanlnwus  in  their  concern 
over  the  p»nding  Senate  action.  Conversa- 
tion's with  these  close  friends  of  the  United 
States  convinced  me  that  Senate  releotlon 
would  be  a  severe  blow  to  the  nrogre-sive 
forces  in  Latin  America  that  have  stood  with 
us.  The  only  hen»flclaries  of  the  treaties' 
defeat  wo"ld  be  the  conununlsts  and  anti- 
democratic forces. 

A  final  note  on  the  Panama  Canal  Issue:  I 
was  honored  to  deliijer  a  soeech  on  United 
Stit«8-T«t'n  American  relations  at  a  Costa 
Pican  po^ernment-sDonsor^d  forum  on  "De- 
velonment  and  Democracv"  at  the  beautiful 
and  historic  National  Theater  In  San  Jose. 
The  most  entbtislastlc  audience  reaction 
came  after  mv  remarv-s  strongly  supporting 
Senate  ratification  of  the  treaties. 

PTRU 

(Draft  of  Section  on  the  Panama  Canal) 
The  Panama  Canal  Issue  figured  proml- 
nentlv  in  my  dlscuss'ons  with  Peruvian  lead- 
ers and  the  press,  ^t  was  in  fact,  the  first 
tODlc  of  conve-^atlon  initialed  bv  Foreign 
Minister  de  la  Puente  and  was  dealt  with  at 
the  start  of  my  meeting  with  President 
Morales.  The  Peruvians  v'ew  the  Panama 
Canal  issue  en  two  distinct  levels.  Oh  the 
international  plane,  they  fully  support  the 
treaties  because  of  Latin  /  merican  consensus 
and  also  because  thev  feel  tbe  treaties  are  in 
the  best  Interests  of  close  United  States- 
Tatin  American  relations.  President  Morales 
felt  that  Ppnate  retectlon  would  present  seri- 
ous difficulties  for  the  United  States  In  sev- 
eral countries.  Foreign  Minister  de  la  Puente 
explained  that  a  successful  conclusion  to  the 
Panama  Canal  issue  would  be  Interpreted  as 
a  pos'tive  sitn  In  Latin  America,  whereas  if 
the  treaties  are  not  ratified  another  set  of 
problems  wll  be  opened  up  involving  Panama 
and  all  of  Latin  America. 


On  the  domestic  level,  the  Peruvians  are 
concerned  about  the  Panama  Canal  because 
their  economy  is  directly  affected  by  toll 
charges  and  other  factors  influencing  Canal 
operation.  A  significant  portion  of  Peru's 
foreign  trade  flows  through  the  Canal,  as  does 
the  trade  of  its  West  Coast  South  American 
neighbors,  Ecuador  and  Chile.  Foreign  Minis- 
ter de  la  Puente  expressed  the  hope  that  a 
system  of  consultation  could  be  established 
between  Panama  and  the  West  Coast  coun- 
tries in  order  for  issues  to  be  worked  out 
equitably  and  fairly.  For  example,  procedures 
could  be  arranged  so  there  would  be  discus- 
sion over  toll  Increases. 

An  interesting  and  different  perspective  on 
the  Panama  Canal  issue  was  given  by  the 
APHA  leaders.  In  response  to  my  question, 
they  answered  emphatically  that  their  party 
advocated  many  years  ago  that  the  Panama 
Canal  should  be  Latin  Americanized  or  inter- 
nationalized. This  is  still  the  party's  position. 
APRA  leaders  stated  they  are  as  much  against 
Panama  having  full  control  as  they  were 
against  full  control  by  th*  United  States. 
They  feel  that  control  of  this  vital  interna- 
tional link  is  more  dangerous  in  the  hands 
of  a  small  power  than  In  the  hands  of  a 
larger  nation.  APRA  leaders  also  expressed 
concern  over  problems  related  to  a  possible 
war  or  dispute  with  Panama,  underscoring 
this  as  a  theoretical  and  highly  unlikely  oc- 
currence. The  Apristas  would  like  to  see  the 
formation  of  an  OAS  commission  to  act  as  a 
guarantor  of  Canal  internationalization. 
They  referred  to  a  recent  statement  on  this 
concept  by  party  leader  Haya  de  la  Torre. 

The  APRA  leaders  respectfully  heard  my 
arguments  against  their  idea  but  they  felt 
that  eventually  the  world  would  adopt  the 
prlicy  of  internationalization  of  all  interna- 
tional straits  and  waterways. 

VENEZUELA 

(Draft  of  Section  on  the  Panama  Canal) 
Venezuelan  leaders,  especially  President 
Perez  and  Foreign  Minister  Consalvl,  were 
extremely  supportive  of  the  treaties  negoti- 
ated between  Panama  and  the  United  States. 
In  private  conversation'^,  President  Perez 
initiated  discussion  of  the  Canal  treaties, 
saying  that  Senite  rejection  would  be  a 
"catastrophe"  which  would  cause  violent  re- 
action in  Latin  America.  He  feared  fabotage 
would  result  from  treaty  relectlon  and  that 
ensuing  events — possible  United  States  oc- 
cupation of  Panama  and  the  negative  reac- 
tion from  the  International  community — 
would  only  b3nefit  oar  communist  rivals. 

Pre-ldent  Perez  revealed  that  Venezuela 
played  a  major  role  in  infiuenclng  General 
Torrijos  to  take  a  more  moderate  interna- 
tional posture,  and  in  so  doing  he  was  able  ' 
to  gain  the  unified  support  of  the  Latin 
American  nations.  The  Venezuelan  President 
shared  the  feelings  I  had  about  General  Tor- 
rijos after  my  meeting  with  him.  He  felt  the 
Panamanian  leader  has  great  respect  and 
feeling  for  his  people,  and  that  the  human 
rights  situation  was  improving  under  his 
leadership.  President  Perez  demonstrated  an 
extraordinary  Interest  In  the  development  of 
the  Panama  Canal  debate  In  the  United 
States  and  mentioned  that  he  receives 
regular  reports  on  the  issue. 

Although  some  Venezuelan  congressional 
lear'ers  expressed  syeptlclsm  regarding  Gen- 
eral Torrilcs'  political  style,  it  did  not  dl- 
m!ni«h  their  support  for  the  Canal  treaties. 
Former  President  Betancourt  raid  t^e  Canal 
not  only  difsects  Panama  but  also  Latin 
America.  Senate  aoproval  would  strengthen 
the  pKJsltlon  of  the  United  States  in  the 
Hemlsohere.  On  the  other  hand,  he  saw  great 
resurity  problems  for  the  United  States  and 
Latin  America  If  the  treaties  were  rejected 
or  if  ideas  such  as  Internationalization  of 
the  Canal  under  the  United  Nations  were 
implemented. 

Official  concern  for  the  treaties  has  had  a 
strong  effect  upon  the  Venezuelan  people 
who   are   conversant   with   the    Issue.    The 
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treaties  were  the  principal  subjects  of  several 
newspaper  Interviews  that  I  held,  as  well  as 
one  of  the  main  topics  of  a  popular  tele- 
vision talk  show  on  which  I  appeared. 

The  PRESroiNG  OFFICER  (Mr. 
Matsunaga)  .  The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Utah 
(Mr.  Hatch)  . 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  some 
very  important  news  this  afternoon.  As 
Senators  will  recall,  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
recently  ruled  in  the  case  of  Edwards 
against  Carter  that  the  President  of  the 
United  States  has  the  authority  to  dis- 
pose of  the  Panama  Canal  by  a  self- 
executing  treaty,  thereby  bypassing  the 
House  of  Representatives.  The  decision 
was  based  on  a  2-to-l  majority,  the  lone 
dissentsr  being  Judge  Oeorge  McKinnon 
who  wrote  a  79-page  dissent.  Today,  rep- 
resentatives of  the  Washington  fegal 
Foundation,  who  are  representing  60 
Congressmen  in  the  suit,  informed  me 
that  Chief  Justice  Warren  Berger  of  the 
Supreme  Court  has  referred  the  appel- 
lants' application  for  an  injunction  to 
the  full  court  pending  a  petition  for  a 
writ  of  certiorari. 

This  is  highly  significant,  of  course, 
because  it  means  that  Chief  Justice  Bur- 
ger, instead  of  rejecting  the  application 
for  the  injunction,  has  now  put  the  mat- 


ter before  all  the  members  of  the  Su- 
preme Court.  This,  in  turn,  will  prepare 
the  way  for  the  Court's  consideration  of 
this  important  constitutional  isrue  on  its 
merits.  I  considsr  this  to  be  most  en- 
couraging news,  Mr.  President,  and  am 
pleased  to  learn  that  this  important  case 
against  the  abuse  of  the  President's 
treatymaklng  power  is  now  gaining  the 
attention  of  our  highest  Court. 

As  I  have  repeatedly  stated  on  this 
floor,  there  are  no  precedents,  in  my 
judgment,  after  studying  the  matter  for 
many  months,  which  would  authorize 
the  President  of  the  United  States  to 
transfer  the  Panama  Canal  to  the  Re- 
public of  Panama  without  the  concur- 
rence of  both  Houses  of  Congress.  I  am 
extremely  confident  that  the  Supreme 
Court  will  agree  once  it  has  had  an  op- 
portunity to  study  the  matter. 

I  certainly  urge  and  encourage  that 
they  do  agree,  because  I  think  it  is  a 
matter  of  great  importance,  involving 
the  separation  of  powers  and  an  exten- 
sion, in  violation  of  the  Constitution,  of 
article  IV,  section  3,  clause  2  of  the  Con- 
stitution by  the  President  of  the  United 
States.  So  I  think  this  is  good  news.  I 
hope  that  we  will  have  a  result  from  the 
Court  soon,  and  I  am  confident  that  the 
Suprem3  Court  will  agree  with  the  con- 
tentions that  we  have  made  here  on  the 
floor  of  the  U.S.  Senate. 

I  am  very  grateful  to  my  dear  friend 


from  Virginia,  who  yielded  to  me  this 
very  brief  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  de- 
lighted to  have  yielded. 

Mr.  President,  the  Carter  administra- 
tion has  maintained  that  the  rroposed 
Panama  Canal  treaties  provide  the 
United  States  with  adequate  bases,  fa- 
cilities, and  rights  to  defend  the  Panama 
Canal. 

I  believe,  however,  that  these  treaties 
are  grossly  inadequate  in  that  regard. 
By  withdrawing  all  U.S.  military  forces 
from  Panama  and  surrendering  to  Pana- 
ma control  over  all  military  bases  by  the 
year  2060.  the  United  States  would  be 
relinquishing  the  capability  to  ade- 
quately defend  the  Canal. 

Even  before  the  year  2000,  the  treaties 
would  require  the  United  States  to  get 
out  of  many  of  the  military  facilities 
established  to  defend  the  canal  and 
would  also  terminate  the  protective  buf- 
fer of  the  Canal  Zone. 

So  that  my  colleagues  may  have  the 
benefit  of  seeing  just  how  extensive  U.S. 
military  facilities  in  the  Canal  Zone  are 
at  present,  and  also  how  the  proposed 
treaties  would  affect  the  future  status  of 
those  facilities.  I  ask  unanimous  consent 
that  a  chart  listing  these  facilities  and 
their  status  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rccobo, 
as  follows: 


U.S.  MILITARY  FACILITIES  IN  THE  CANAL  ZONE  AND  THEIR  STATUS  UNDER  THE  PROPOSED  TREATIES 
|D/S— Dcfenslte:  M/C— Aru  of  military  construction! 


U.S.  facilities/area  (sarvica)  and 
currant  use 


Status  under  new 
Canal  treaty 


Remarks 


Sligtitly  reduced  size. 


PACIFIC  SIDE 

Fort  Amador  (Army): 

Bde  headquarters Pwaina< Relocate  to  Fort  Clayton. 

Troop  area do' Relocate  to  Fort  Clayton/Coroial. 

Family  housing M/C 

Community  facilities M/C« 

Fori  Grant  (Army);  Spt  activities Panama ' Limited  facility  use  retzined. 

Fort  Clayton  (Army): 

Troop  area D/S... 

Tropic  test  lieadquarters -..  D/S 

Service  support  fKilities D/S 

Family  housing D/S. 

Training  area M/C 

Curundu  (Army): 

DOD  civilian  housing M.'C 

Contractor  housing M,'C> 

Curundu  Heights  military  housing..  M/C> Quarters  for  Panamanian  mili- 
tary. 

Military  housing  (80Q) M/C 

Pacific  Area  Depot M/C Phased  relocation  to  defense  site. 

Inter- American    Geodetic    Survey    M/C Relocation  to  defense  sites. 

Headquarters. 

USAF  Antenna  Field 

Corozal  (Army): 

Engineer  and  industrial  facilities... 

Troop  housing  and  facilities D/S 

Former  antenna  field Panama'... 

Albrook  Army  Airfield,  East  (Army):    Panama  <  military 
Aviation  Bn  operational  and  mainta-       Halo  and  com- 
nance  facilities.                                     mercial  develop- 
ment. 
Quarry  Heights:  Headquarters  SOUTH-  M/C Location  combined  board,  post 


M/C Relocation  to  Howard  AFB. 

D/S 


Reloc<'ion     to     Howard     AFB 
(interim  to  AlbrooK  West) 


M/C. 


COM;  FAA  microwave;  mihtary  com 
munications;  family  housing. 

U.S.  Naval  Station,  Panama  (Amador) 
(Navy):  U.S.  Naval  Station  Head- 
quarters: USN  Communications  Sta- 
tion, Balboa  Headauarters:  housing. 

Albrook  Air  Force  Station  (West)  (Air  D/S 
Force):    1978th    Comm.,   Gp:    Inter 
American  Air  Force  Academy;  long 
range  radar,  family  housing;  Head- 
quarters USAFSO. 

Howard  Air  Force  Base  (Air  Force): 
Headquarters  USAFSO;  Howard  Air- 
field; 24th  Composite  Wn:;  family 
housing  fuel  storage:  ammunition 
storage; 


reduced  in  size. 


D/S Curundu  antenna  field  relocates 

from  Curundu;  Permanent  re- 
location lite  210th  Avn  Bn 


U.S.  fKilitiet/arei  (service)  and 
current  use 


Status  under  new 
Cana.  treaty 


Remarks 


Fort  Kobb  e  (Army):  Tactical  Bde  Head-    D/S Slightly  reduced. 

quarters;  training  areas;  troop  kII- 

iiles. 
Rodman/Cocoli/Farfan    (Navy):     USN    D/S 

Station  (piers  anj  Spt  Facilities); 

USN  radio  receiving  feci  ity;  family 

housing;    marine    barracks:    small 

craft  instruction  and  training  team. 
Empire  Range  (Army):  Training  area;    M/C Small  sections  Panama  T-0*y. 

firing  ranges 
Balboa    West  Air-to-Ground   Gunnery    M/C Transfer  to  Panama  when  alter- 

Range  (Air  Force):  Aircraft  firmg  and  nate  range  is  privided  to  U.S. 

bomb  n-  range.  Government 

Arrijan  Tank  Farm    (Navy):    Military    D/S 

fuel  siorage. 
Summit  (Navy):   USN   Comm  Station    M/C 

Balboa  Transmitting  Facility. 
Cerro  Tigre Cerro  PeTado  (Army):  (or-    Panama' Rail  ammunition  transfer   point 

mer  ammo  storage  area.  retained  as  M/C. 

ATLANTIC  SIDE 

Fort  Davis  (Army):  Atlantic  Spt  Facs;    D/S 

ITT  Cable  and  Transisthmian  Micro- 
wave SCN  radio  TV;  troop  facilities. 

Fort  Gulick  (Army):  USA  School  of  the    M/C« „-  USARSA  cnly  5  yr  eaccfit  as 

Americas  (USARSA);  troop  facilities;  agreed;  company  size  area  to 

dispensary    and    dental     facilities;  Panama  in  3  yr;  family  housing, 

family  housing;  ammunition  storage.  ammunition  storage  and  com- 

munity service  areas  reteined 
as  M/C.> 

Coco  Solo  South  (Army):  Family  housing.  M/C> 

France  Field  (Army):  Family  housing...  M/C 

Fort   Sherman   (Army):    Jungle   Opns    D/S 

Training  Center;  Fort  Sherman  Air 

Strip;  troop  housing;  training  area.  .      ^ 

fort  Sherman  Training   Area    (Army):  M/C Slightly  reduced. 

Jungla  training  ares. 

Fort    Randolph:   None   (former    coast  Panama  ' 

artillery  location). 

Galeta  Island  (Navy):  Communications  D/S 

facility.      ;   ■ 

Semaphore  Mir  Fprce):  Air  Traffic  Cntl.  D/S _ 

Gatun  Tank  Farm  (Navy):  Military  fuel    D.'S 

Isttimia'nPiFB'ine  (Navy):  MiliUry  fuel    D/S PoMibie  joint  use  by  Pinama  if 

pipeline  between  Atlantic/Pacific  agreed  by  U.S.  Navy. 

Gamboa  (Army):  Tropic  test  acility....  Panama.' Sub)ect  to  separate  negotiations. 


'  Transfer  to  Panama  Treaty  Day. 

>  Transfer  sometime  dur.ng  treaty. 

>  Transfer  to  Panama  in  3  yr. 
<  Transfer  to  Panama  in  5  yr. 


Note:  Unless  otherwise  noted,  post  treaty  status  ren-ains  unchanged  unti  Dk.  31. 1999. 
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Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  another  subjest.  although  It  Is 
not  necessary  to  do  so,  I  ask  unani- 
mous consent  that  I  might  be  permitted 
to  speak  as  If  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRX    RISKS    OF   VS.    KHOOESIAN    POLICT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  Secretary  of  State  Vance  visits 
Rhodesia  and  Russia  this  week,  this 
Senator  would  like  to  express  the  hope 
that  he  will  take  a  realistic  rather  than 
an  emotional  approach  to  the  agree- 
ment worked  out  by  Rhodesian  Prime 
Minister  Ian  Smith  and  the  three  mod- 
erate black  leaders  of  that  nation. 

That  agreement  would  bring  about  by 
the  end  of  this  year  black  majority  rule 
in  Rhodesia. 

But  the  State  Department,  following 
the  leadership  of  our  extremist  Ambas- 
sador to  the  United  Nations,  Andrew 
Young,  is  demanding  that  Marxist- 
oriented,  terrorist  guerrillas  based  in 
countries  adjacent  to  Rhodesia  be 
brought  into  the  new  Rhodesian  Govern- 
ment. These  guerrilla  forces  have  been 
supplied  with  arms  by  the  Soviet  Union. 

The  Communist-backed  rebels  also 
have  support  in  the  United  Nations.  The 
U.N.  Security  Council,  with  Britain  and 
the  United  States  abstaining,  voted  re- 
cently to  reject  the  Salisbury  settlement, 
thus  giving  further  International  en- 
couragement to  the  guerrillas. 

A  "no"  vote  by  the  U.S.  representa- 
tive—which I  urged  both  to  the  Presi- 
dent and  the  Secretary  of  State — would 
have  killed  this  mischievous  resolution. 

Given  this  set  of  circumstances,  Rho- 
desia could  be  the  next  African  country 
to  fall  into  Communist  hands. 

Most  Americans  do  not  realize  the  de- 
gree of  Soviet  and  Cuban  penetration  in 
Africa. 

As  chairman  of  the  Intelligence  Sub- 
committee of  the  Senate  Armed  Services 
Committee.  I  conducted  a  hearing  this 
week  where  detailed  presentations  were 
made  by  American  intelligence  experts 

The  Deputy  Director  of  the  Central  In- 
telligence Agency  stated  categorically 
that  there  is  a  determined  and  unprece- 
dented campaign  to  expand  Russian  and 
Cuban  Influence  throughout  central  and 
southern  Africa. 

The  fact  is  there  are  Communist  mili- 
tary personnel,  mostly  Russian  and  Cu- 
ban, in  18  African  countries. 


sians  or  Cubans  training  the  recipients 
in  its  use. 

Two  nations  friendly  to  the  United 
States,  Rhodesia  and  South  Africa,  are 
surrounded  by  nations  which  have 
within  their  borders  Russian  and  Cuban 
military  personnel. 

It  is  imfortunate  that  the  State  De- 
partment permits  Andrew  Young  to  call 
the  shots  in  regard  to  African  policy. 
He  was  an  able  Congressman  from  Geor- 
gia and  was  highly  regarded  by  his  col- 
leagues in  the  Congress.  "* 

But  as  Ambassador  to  the  United  Na- 
tions he  has  done  little  to  reflect  credit 
on  the  United  States.  The  latest  denun- 
ciation of  him  came  just  2  weeks  ago 
from  an  unlikely  source,  former  Prime 
Minister  Harold  Wilson  of  Great  Britain. 

The  former  Prime  Minister,  a  Social- 
ist, in  commenting  on  Ambassador 
Young's  Rhodesian  policy  said : 

What  Is  particularly  dangerous  Is  Young's 
repeated  assertions  which  can  only  be  read 
as  meaning  that  any  Rhodesian  settlement 
without  bloodshed  and  massacres  won't 
count. 

These  are  strong  words  by  the  former 
British  Prime' Minister.  But  such  an  ap- 
praisal of  Mr.  Young's  activities  appears 
to  be  accurate. 

The  United  States,  in  my  judgment, 
is  playing  into  the  hands  of  the  Com- 
munists— as  well  as  courting  blood- 
shed—by refusing  to  accept  the  agree- 
ment worked  out  by  Prime  Minister 
Smith  and  the  three  moderate  black 
leaders  of  Rhodesia. 

Hopefully,  Secretary  Vance  during  his 
African  trip  will  see  the  folly  of  Am- 
bassador Young's  position  in  demanding 
that  Marxist-oriented,  terrorist  guer- 
rillas be  brought  into  the  new  Rhodesian 
Government. 

The  present  U.S.  policy  serves  only  to 
encourage  the  guerrilla  forces,  and  en- 
hance their  hopes  for  eventual  domi- 
nance, by  continuing  to  insist  that  these 
Communist-backed  forces  be  included  in 
the  government. 


CHARTING  A  COURSE  FOR  THE 
NAVY 


Cuba  has  nearly  40,000  military  per- 
sonnel in  Africa;  and  Russian  military 
equipment  has  been  flown  into  Ethiopia 
and  Angola  faster  than  the  local  forces 
can  utilize  it. 

Russian  fighter  aircraft  have  been 
sent  to  Ethiopia  and  Russian  tank  de- 
liveries to  that  country  exceed  400. 
Soviet  military  aid  commitments  to 
Ethiopia  approach  $1  billion. 

In  Angola,  tons  of  Russian  military 
hardware  are  on  the  docks  at  Luanda 
and  Soviet  or  Cuban  advisers  are  found 
at  every  level  of  government. 

Elsewhere  in  Africa,  Soviet  equipment 
has  been  delivered  to  various  so-called 
liberation  movements  and  self-styled 
revolutionary  regimes,  with  either  Rus- 


Mr.  MATHIAS.  Mr.  President,  the 
making  of  public  policy  involves  choos- 
ing between  alternatives.  The  choices  on 
the  major  issues  are  often  not  easy  ones. 
I  appreciate  the  dilemma  faced  by 
President  Carter  in  preparing  his  fiscal 
year  1979  Defense  Budget.  The  national 
defense  must  be  assured  at  an  acceptable 
cost  given  many  competing  demands.  I 
have  been  one  who  has  argued  long  and 
hard  in  the  past  that  if  we  do  not  have  a 
strong  economy  at  home,  if  the  needs  of 
our  people  are  not  met,  then  the  very 
foimdation  of  our  real  national  security 
is  threatened. 

It  is  from  this  perspective  then  that  I 
must  announce  my  very  real  reservations 
about  President  Carter's  proposals  for 
the  U.S.  Navy  both  in  his  fiscal  year  1979 
budget  and  in  the  administration's  just 
released  5 -year  shipbuilding  plan.  These 
proposals,  which  are  subject  to  congres- 
sional modification,  threaten  to  under- 
cut the  U.S.  security. 


The  Chief  of  Naval  Operations,  Adm. 
James  Holloway,  has  been  quoted  in  the 
past  as  saying  that  the  Navy  needs  a  600- 
ship  fleet  if  it  is  to  do  the  tasks  assigned 
it  in  the  1980's.  At  present,  we  have  459 
ships.  In  his  fiscal  year  1978  budget 
President  Ford  recommended  a  5-year 
shipbuilding  plan  running  from  1978 
through  1982  and  calling  for  156  new 
ships  and  modernization  of  20  existing 
vessels.  This  program  would  have 
brought  us  within  range  of  what  the 
Navy  has  indicated  would  be  an  accepta- 
ble number  of  vessels. 

On  February  2,  1978,  Secretary  of  De- 
fense Harold  Brown  issued  the  Depart- 
ment of  Defet^se's  annual  report.  In  it 
he  said  that  "a  600-ship  active  navy  Is 
not  feasible  in  the  next  decade."  The  ad- 
ministration recommended  funding  for 
15  ships  In  flscal  year  1979.  This  is  a  ma- 
jor reduction  in  President  Ford's  5-year 
shipbuilding  plan  which  called  for  29 
ships  in  fiscal  year  1979.  The  Carter 
budget  does  not  include  funding  for  an- 
other carrier.  It  drops  funding  for  the 
surface  effect  ships  (SES) .  It  cuts  back 
funding  for  a  nuclear-powered  strike 
cruiser  using  the  aegis  system.  It  reduces 
the  Navy's  request  for  F-14's,  substitut- 
ing a  few  F-18's  which  the  Navy  did  not 
request.  Finally,  the  administration  rec- 
ommends taking  a  massive  slice  out  of 
the  Navy  Reserve;  cutting  it  by  35,000. 
All  of  these  raise  serious  questions. 

Ten  days  ago  the  Carter  administra- 
tion had  some  more  imwelcome  news  for 
the  U.S.  Navy.  The  new  5-year  shipbuild- 
ing plan  was  announced  and  it  looks  very 
different  from  that  of  President  Ford. 
Instead  of  156  new  ships  in  5 -years  the 
Carter  administration  proposes  only  70. 
Instead  of  20  refitted  ships  in  5  years  the 
Carter  administration  proposes.  13.  In- 
stead of  a  fieet  of  over  600  ships  we  are 
told  that  this  program  will  "allow  us  to 
maintain  a  fleet  of  at  least  500  ships 
through  the  turn  of  the  century." 

What  has  changed  in  a  year  that  would 
warrant  such  a  different  perception  of 
what  U.S.  national  security  requires?  Not 
very  much  that  bodes  well  for  the  United 
States. 

Gen.  George  Brown,  Chairman  of  the 
Joint  Chiefs  of  Staff,  in  his  report  entitled 
"United  States  Military  Posture  for  FY 
1979,"  says  that: 

The  Soviet  Navy  enjoys  numerical  advan- 
tage over  VS.  naval  forces  In  principal  sur- 
face combatants  (4:3)  and  especially  In  gen- 
eral purpose  submarines  (3:1).  Moreover. 
Soviet  surface  naval  units  are  generally  more 
heavily  armed  than  their  U.S.  counterparts. 

He  goes  on  to  say  very  clearly  and  pre- 
cisely— 

The  U.8.  Navy's  greatest  problem  Is  too  few 
surface  combatants  to  perform  all  Its  mis- 
sions simultaneously. 

I  am  going  to  ask  that  General  Brown's 
entire  statement  entiUed  "Naval  Forces" 
be  included  in  the  Record  because  it  is 
a  good  summary  of  the  strength  and 
weaknesses  of  the  U.S.  Navy. 

What  we  must  not  forget  is  the  con- 
text in  which  our  Navy  will  have  to  op- 
erate in  coming  decades.  Not  only  are  the 
Soviets  Improving  their  naval  capabili- 
ties but  their  interest  in  promoting  mis- 
chief far  from  their  borders  also  seems 
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to  be  increasing.  We  have  all  been  dis- 
turbed by  Soviet  willingness  to  take  risks 
in  Africa.  It  is  not  impossible  that  they 
will  be  looking  elsewhere  for  opportuni- 
ties. Secretary  of  Defense  Brown  admits 
that  "We  cannot  rule  out  the  possibility 
that,  as  in  1973,  the  Soviets  would  con- 
sider sending  forces  (to  the  Middle  East) 
to  attempt  to  change  the  outcome  of  a 
renewed  conflict."  Increased  Soviet  activ- 
ity in  the  Middle  East  would  strike  at  the 
very  core  of  our  national  security.  Today 
the  United  States  imports  close  to  50  per- 
cent of  its  petroleum  needs.  Approxi- 
mately, 35  percent  of  our  crude  oil  im- 
ports in  1977  came  from  the  countries 
bordering  the  Persian  Gulf.  We  have  a 
lifeline  which  can  be  easily  threatened. 

We  should  be  mindful  of  other  possible 
problem  areas  as  well.  The  President  is 
quite  right  to  focus  on  NATO.  I  am  not 
sure,  however,  that  enough  attention  is 
being  given  to  NATO's  flanks.  Clearly, 
both  in  the  Mediterranean  and  in  the 
-Baltic,  the  U.S.  Navy  has  a  role  to  play. 
As  we  withdraw  from  Korea,  and  indeed 
as  our  whole  role  in  Asia  is  reviewed,  the 
need  for  a  strong  Navy  will  increase  in 
order  to  maintain  our  Pacific  interests. 

I  see  no  adequate  justification  for  cur- 
tailing this  Nation's  shipbuilding  pro- 
gram in  the  manner  the  President  is 
recommending.  I  would  be  the  first  to 
admit  that  in  the  past  Navy  programs 
have  suffered  from  cost  overnms  and 
delays.  I  can  appreciate  that  these  prob- 
lems may  take  some  time  to  iron  out, 
and  doing  so  should  be  the  focus  of 
considerable  administration  effort.  I 
cannot  agree,  however,  that  the  Presi- 
dent's proposals  are  the  best  way  to 
insure  the  national  security  of  the 
United  States. 

Once,  during  World  War  II,  while  I 
was  serving  as  a  "deck  ape"  on  an  am- 
phibious command  ship,  we  were  steam- 
ing proudly  on  a  northerly  course 
through  the  South  China  Sea  at  the  head 
of  a  great  fleet  of  ships  arrayed  in  paral- 
lel columns,  with  battle  ensigns  flying. 
Our  ship,  which  began  life  as  a  mer- 
chantman hull,  had  been  transformed 
by  spit  and  polish,  gray  paint  and  mil- 
lions of  dollars  worth  of  Navy  gadgets. 
Its  vitals  were,  however,  still  the  same 
old  merchant  marine  boilers.  As  we 
crested  the  swells  of  the  China  Sea,  we 
"lost  our  load,"  our  steam  escaped,  and 
we  wallowed  in  the  troughs  while  the 
fleet  steamed  on  toward  the  horizon.  It 
was  not  funny,  but  it  happens  when  a 
ship  gets  old. 

We  must  not  run  the  risk  that  our 
sailors  go  to  sea  with  less  than  they  need 
to  defend  their  country.  I  intend  to  work 
In  the  Appropriations  Committee  to  in- 
sure that  prudent  revisions  in  the  Presi- 
dent's budget  be  made  which  will  insure 
that  this  country  has  a  strong  Navy  in 
the  1980's  and  beyond. 

I  ask  imanimous  consent  that  Gen. 
George  Brown's  statement  "Naval 
Forces"  included  in  his  report  entitled 
"United  States  Military  Posture  for  FY 
19V9"  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Naval  Poacz3 

The  present  combat  capabilities  of  Soviet 
naval  forces  can  substantially  influence 
VPestern  naval  operations  In  many  key  areas, 
and  could  dominate  the  initial  stages  of 
certain  types  of  conflicts.  Soviets  surface 
ships,  however,  are  considered  particularly 
vulnerable  to  concerted  Western  air  or  sub- 
marine attack. 

The  Soviet  Navy  enjojrs  numerical  advan- 
tage over  US  naval  forces  in  principal  surface 
combatants  (4:3)  and  especially  in  general 
purpose  submarines  (3:1).  Moreover,  Soviet 
surface  naval  units  are  generally  more 
heavily  armed  than  their  US  counterparts. 
The  United  States  has  ASW  capabilities  su- 
perior to  the  Soviet  Union's,  reflected  in  the 
SSN  688  LOS  ANOELES  class  which  is  the 
flnest  ASW  platform  in  existence  today; 
Sound  Surveillance  System  (SOSUS) ;  and 
land-based  P-3  aircraft. 

The  US  Navy  enjoys  a  clear  superiority  in 
power  projection  capabilities,  particularly  as 
represented  by  aircraft  carriers  and  US 
Marine  amphibious  forces.  The  United  States 
possesses  an  advantage  In  mobility  of  naval 
forces  typified  by  the  nuclear  powered  task 
groups  and  high  performance  underway  re- 
plenishment capabilities.  The  development 
of  the  HARPOON  and  TOMAHAWK  medium 
and  long-range  antlship  missiles,  and  the 
AEOIS  air  defense  weapon  system  will  im- 
prove the  US  Navy  surface  warfare  capabili- 
ties provided  the  shipbuilding  program  con- 
tinues to  provide  modern  platforms,  such  as 
the  guided  missile  destroyer  (DDG-'7)  and 
the  nuclear  guided  missile  cruiser  (CON-42), 
In  which  to  put  these  capabilities  to  sea. 

The  US  Navy's  greatest  problem  is  too  few 
surface  combatants  to  perform  all  its  mis- 
sions simultaneously.  The  Soviet  Union  is, 
and  has  been,  actively  engaged  In  a  major 
surface  fleet  modernization  program.  At 
present,  US  fleet  modernization  programs  are 
being  curtailed.  Shipbuilding  programs  Ini- 
tiated a  few  years  ago  have  bee.i  substan- 
tially reduced.  These  are  disturbing  trends 
considering  the  long  lead  times  necessary  to 
bring  ship  programs  from  early  stages  of 
development  and  design  to  full  combat 
capability. 

While  the  US  Navy's  capability  to  project 
c:nd  sustain  sc:i-based  power  and  the  quality 
of  its  attack  submarine  force  are  superior  to 
the  Soviet  Union's,  current  US  capability  to 
control  the  essential  sea  lanes,  versus  the 
Soviet  Navy'o  capability  to  deny  the  use  of 
these  lanes.  Is  more  difficult  to  assess.  In  the 
event  of  a  major  conflict,  by  concentrating 
Its  e.Tort  and  exploiting  allied  capability,  the 
US  could  prevail  in  most  situations,  but  both 
US  and  allied  sbippln;  would  probably  suf- 
fer serious  losses  In  the  early  stages. 


S.  2867— TO  REPEAL  ACREAGE  LIMI- 
TATIONS AND  RESIDENCY  RE- 
QUIREMENTS ON  FARMS  THAT 
RECEIVE  WATER  FROM  FEDERAL 
RECLAMATION  PROJECTS 

Mr.  MATHIAS.  Mr.  President,  I  joined 
with  the  distinguished  Senator  from  Ari- 
zone  (Mr.  Gold  water)  on  Monday  in  in- 
troducing S.  2867,  a  bill  to  repeal  acreage 
limitations  and  residency  requirements 
on  farms  that  receive  water  from  Federal 
reclamation  projects.  The  Department  of 
Interior  has  announced  intentions  to 
draw  up  enforcing  regulations  for  a  long- 
ignored  1902  act  that  forces  owners  of 
more  than  160  acres  to  sell  the  excess 
land  or  lose  the  water  that  makes  farm- 
ing possible.  That  act  also  prohibits  non- 
resident owners  from  receiving  any 
water. 


These  water  projects  have  created  an 
agricultural  miracle  in  the  Western 
United  States.  Economies  of  scale  and 
technological  advances  have  turned  the 
arid  land  served  by  that  water  into  one 
of  the  world's  most  productive  farming 
areas.  It  would  be  absurd  to  destroy  that 
structure  by  basing  water  policies  on  the 
principles  of  an  antiquated  law. 

Agriculture  is  one  of  our  most  success- 
ful and  important  industries.  It  is  a  na- 
tional industry  with  a  major  Impact  on 
the  American  economy.  It  is  the  best  fac- 
tor in  our  bid  for  exports  and  trade.  The 
time  is  past  when  ineCQciency  need  be  ac- 
commodated. In  most  parts  of  this  coun- 
try single  family  farms  are  the  most  e£Q- 
cient  production  units,  but  even  single 
families  can  manage  over  500  acres  with 
high  productivity.  In  those  parts  of  the 
West,  where  farms  take  advantage  of 
economies  of  scale  and  corporate  invest- 
ments, our  national  interest  lies  in  pro- 
tecting those  advantages.  The  families  in 
Baltimore  and  Cumberland  that  feel  the 
effects  of  increasing  food  prices  would 
soon  know  of  the  wrong-headed  eco- 
nomic decision  if  the  administration  goes 
ahead  with  its  plans  to  enforce  that  law. 
Maryland  and  Massachusetts  and  Michi- 
gan would  soon  recognize  a  common  in- 
terest. 

The  entire  American  economy  has  be- 
come dependent  upon  the  productivity 
of  our  farms.  Water  and  the  efficiently 
sized  farm  unit  are  critical  factors  in 
that  productivity  for  the  Western 
farmer.  The  Bureau  of  Reclamation  esti- 
mates that  the  value  of  all  crops  pro- 
duced in  1976  with  the  aid  of  those  water 
projects  is  $4.3  billion.  The  Department 
of  Interior  estimates  that  the  net  in- 
crease in  business  activity,  total  wages, 
and  employment  attributable  to  reclama- 
tion projects  was  over  $12  billion  in  that 
same  year.  The  very  highest  estimate  of 
the  total  cost  to  the  Federal  Government 
of  the  reclamation  projects  calculated 
over  the  life  of  the  projects  amounts  to 
$11  billion.  Under  any  circumstances,  the 
same  year.  The  very  highest  estimate  of 
moderate  food  prices,  jobs,  and  inter- 
national trade  proves  the  wisdom  of  al- 
lowing water  to  be  used  as  efficiently  as 
possible. 

I  urge  the  Senate  to  join  with  Senator 
GoLDWATER  and  me  in  repealing  the  act 
that  so  tempts  the  administration  to  ex- 
periment in  agricultural  economics. 


THE  PANAMA  CANAL  TREATY 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  LucAR  was  recognized. 

Mr.  LUGAR.  Mr.  President,  earlier,  the 
distinguished  Senator  from  South  Da- 
kota (Mr.  McGovERN)  has  given  an  im- 
portant statement  of  simimary  of  his 
views  on  the  Panama  Canal  Treaty  de- 
bate. I  should  not  presume  to  respond  to 
all  of  what  he  has  had  to  say.  But  I 
would  simply  comment  that  throughout 
his  remarks  he  has  mentioned  that  the 
people  of  Panama,  in  fact,  the  Govern- 
ment of  Panama,  might  have  felt  insulted 
during  many  days  of  that  debate  by  in- 
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sinuatlons  that  were  made  about  that 
government,  about  affairs  in  Panama. 

Certainly,  that  has  not  been  the  in- 
tent of  those  who  are  opposed  to  these 
treaties.  As  a  matter  of  fact,  it  seems  to 
me  that  many  of  us  who  are  opposed  to 
the  treaties  are  very  much  in  favor  of  a 
good  number  of  things  that  might  help 
the  people  of  Panama  to  boost  their 
economy,  bring  about  greater  stability  of 
political  institutions  and,  certainly,  a 
much  happier  relationship  with  the 
United  States  of  America  in  the  years  to 
c(»ne. 

The  difference  of  opinion,  it  seems  to 
me,  comes  over  whether  this  particular 
treaty,  the  route  our  negotietors  have 
taken,  was  the  most  appropriate  and  the 
most  propitious  way  of  bringing  about 
stnmger  friendship  and.  indeed,  a 
stronger  economy  in  Panama. 

Clearly,  those  of  us  who  are  opposed 
have  on  occasion  had  opportunities  to 
talk  to  Ambassadors  Linowitz  and 
Bunker,  and  we  have  appreciated  those 
opportunities  during  the  negotiations  to 
express  our  viewpoints  of  where  we  might 
have  headed. 

I,  for  one.  suggested  that  the  emphasis 
needed  to  be  on  the  economic  issue,  be- 
cause only  in  the  event  that  the  Panama. 
Canal  became  a  more  profitable  venture 
would  significant  revenues  ever  accrue  to 
the  people  of  Panama,  would  significant 
changes  ever  be  made  in  the  health  and 
welfare  of  pec^ile  who  might  be  served 
by  that  government 

I  still  feel  that  would  have  been  a  su- 
perior route  to  follow  and,  indeed,  Am- 
bassadors Linowitz  and  Bunker  did  not 
disagree  with  the  importance  of  that 
point  of  view. 

However,  the  gist  of  the  treaty  that  is 
now  in  front  of  us  has  dealt  with  other 
measiires  as  more  Important,  questions 
of  sovereignty  and,  indeed,  of  ownership, 
quite  apart  from  how  well  the  operation 
might  prosper,  regardless  of  sovereignty 
and  ownership  consideration  that  might 
be  involved. 

As  a  matter  of  fact,  the  economic  is- 
sues have  been  subordinated  and  there 
Is  severe  difference  of  opinion  as  to 
whether,  in  fact,  the  canal  will  even 
make  a  profit  and  be  self-sustaining,  al- 
though much  evidence  has  been  given 
both  ways. 

It  Just  seems  to  me  that  the  American 
public  watching  this  debate,  and  it  has 
been  an  Important  one.  I  believe,  In 
terms  of  both  its  length  as  well  as  what 
has  been  said,  the  American  public  is 
still  not  convinced  that,  in  a  practical 
way,  the  United  States  of  America  will 
prosper  in  the  event  these  treaties  are 
finally  ratified  and,  indeed,  the  people  of 
Panama  have  felt  a  sense  of  hurt  and 
harm  as  the  discussion  has  proceeded. 

It  might  have  been  the  better  course, 
as  a  matter  of  fact,  to  have  come  for- 
ward in  a  different  way  with  an  eco- 
nomic treaty  and  after  some  consensus 
in  the  American  public  had  been  found. 
But  what  we  are  left  now  with,  I  think, 
la  a  severe  question  as  to  whether  the 
American  pet^le  will  finally  find  at  least 
some  wisdom  in  these  treaties  and,  in- 
deed, there  is  substantial  evidence  that 
despite  many  weeks  of  debate  the  Amer- 


ican public  is  now  very  skeptical,  indeed, 
and  wonders  how  two-thirds  of  the  Sen- 
ate could  be  of  such  a  contrary  view. 

It  just  seems  to  me  important  to  state 
that  the  people  of  the  United  States  are 
not  acting  in  a  paranoid  or  an  insecure 
maimer,  these  words  having  been  used 
by  the  Senator  from  South  Dakota  (Mr. 
McQovERN).  I  see  no  evidence  of  para- 
noia or  insecurity. 

I  do  see  evidence  that  many  people  in 
the  United  States  of  America  simply  feel 
that  there  is  no  particularly  good  reason 
for  the  giving  up  of  property,  a  substan- 
tial property  value  created  in  the  con- 
struction of  the  canal,  unless  there  is 
sufHcient  quid  pro  quo  for  doing  so 
unless  there  are  substantial  reasons  for 
the  United  States,  either  in  foreign  or 
economic  policy,  to  make  that  type  of 
transfer. 

Those  clearly  have  not  been  demon- 
strated. As  a  matter  of  fact,  if  peace  was 
our  objective,  by  the  time  we  come  to  the 
conclusion  of  these  treaties,  peace  ap- 
pears to  be  as  iUusory  In  Panama  at  the 
conclusion  as  it  was  at  the  begiiming. 

Indeed,  I  will  submit  as  a  prediction 
for  history  that  until  it  is  apparent  that 
the  canal  is  a  profitable  operation,  that 
flows  of  money  are  going  to  go  to  the 
people  of  Panama,  that  the  education 
and  welfare  of  those  people  are  likely  to 
be  upgraded,  there  will  be  substantial 
unrest,  and  it  will  continue  quite  apart 
from  the  arrangements  and  quite  apart 
from  the  transition. 

I  make  these  comments  simply  to  reply 
to  the  Senator  from  South  Dakota,  for 
whom  I  have  great  respect.  There  are 
many  who  will  agree  with  his  position 
and  many  who  will  agree  with  mine  and 
those  of  us  who  have  opposed  the 
treaties.  We  do  so  simply  because  we 
believe  the  United  States  of  America 
must  prosper.  The  Government  of  Pan- 
ama and  the  people  of  Panama,  hope- 
fully, should  prosper.  We  beUeve.  as  a 
matter  of  fact,  that  we  can  still  do 
better,  and  many  of  us  hope  that  we  shall 
still  have  that  opportimity. 

The  treaties  have  not  been  ratified  as 
yet.  It  is  still  a  possibility,  it  seems  to  me. 
that  down  the  pike  we  could  come  to 
arrangements  that  would  be  more  satis- 
factory for  our  two  nations. 

Mr.  President,  I  yield  the  floor. 

Mr.  MATSUNAOA.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  in  legislative  .'session. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


HAW  An  MOXnWS  PASSING  OP  "MR. 
LABOR."  ELMO  SAMSON 

Mr.  MATSUNAGA.  Mr.  President,  the 
working  people  of  Hawaii  lost  one  of  their 
strongest  champions  a  few  days  before 
Easter  when  labor  leader  Elmo  "Sammy" 
Samson  succumbed  to  a  heart  attack. 

I  was  privileged  to  be  a  longtime  per- 
sonal and  close  friend  of  "Sammy"  Sam- 
son, who  was  officially  named  "Mr. 
Labor"  by  the  Hawaii  State  Federation 
of  Labor  in  1972.  His  untimely  death,  at 
age  62.  brought  to  a  close  one  of  the  most 


remarkable  chapters  in  the  history  of  the 
labor  movement  in  Hawaii  and  he  left 
behind  not  only  a  grieving  family  but  a 
host  of  sorrowing  friends,  like  myself, 
whose  lives  he  had  enriched. 

A  self-made  man.  Elmo  Samson  rose 
out  of  the  depths  of  poverty  and  despair 
to  become  one  of  the  most  highly  re- 
spected and  beloved  figures  in  the  island 
State.  He  devoted  his  life  to  the  welfare 
of  the  workingman.  particularly  those 
who  used  to  be  called  "common  laborers." 
Compelled  by  circumstances  to  drop  out 
of  school  after  the  ninth  grade,  he  rose 
to  lead  Hawaii's  construction  laborers 
and  gain  for  them  a  new  dignity,  Im- 
proved wages,  and  better  working  con- 
ditions. The  fact  that  construction 
workers  in  Hawaii  and  the  Pacific  area 
today  enjoy  a  more  equitable  share  of  the 
fruits  of  democracy  is  due  in  large  meas- 
ure to  the  sacrifices  made  by  Elmo  Sam- 
son and  his  family  in  the  1950's. 

In  those  days,  he  could  not  even  af- 
ford a  car  as  he  traveled  around  the 
island  of  Oahu,  talking  and  listening  to 
his  fellow  construction  workers.  As  he 
struggled,  with  only  a  handful  of  helpers 
and  without  pay.  to  organize  what  is  now 
Laborers  Local  Union  368,  his  dutiful 
wife,  Stella,  and  their  nine  children  were 
at  times  forced  to  seek  assistance  at  the 
local  welfare  office. 

The  fiedgllng  union  was  at  the  bottom 
of  the  totem  pole  in  its  early  contract 
negotiations.  But  in  1960.  an  industry- 
wide agreement  was  signed  and  Elmo 
Samson  personally  made  sure  that  the 
term  "common  laborer"  was  deleted  from 
that  and  all  future  contracts.  Today, 
construction  laborers  in  Hawaii  are  clas- 
sified as  "Labor  1."  "Labor  2."  and  so 
forth.  During  these  busy  years,  he  served 
as  one  of  the  foxmding  vice  presidents  of 
the  Hawaii  State  Federation  of  Labor 
and  as  president  of  the  Hawaii  Building 
and  Construction  Trades  Council.  At  a 
testimonial  dinner  in  his  honor  in  1972. 
Hawaii's  late  Gov.  John  A.  Bums  said: 
This  Is  only  the  second  dinner  I  have  at- 
tended honoring  a  labor  leader.  The  other 
was  for  Jack  Hall. 

Elmo  Samson  shared  with  Jack  Hall, 
the  world-famous  organizer  of  Hawaii's 
International  Longshoremen's  and  Ware- 
housemen's Union,  a  profound  love  for 
his  fellowmen  and  a  deep  belief  in  the 
dignity  of  honest  labor  and  working 
people  which  was  undiminished  at  the 
time  of  his  death.  In  recent  years,  he 
also  lent  his  name,  his  time,  and  effort 
to  the  Aloha  United  Way,  the  Special 
Olympics,  and  the  International  Guid- 
ing Eyes  Corp.,  and  organization  which 
trains  guide  dogs  for  the  blind. 

The  3,500  members  of  Laborers  Union 
Local  368,  of  the  International  Laborers 
Union  have  lost  not  only  their  great 
leader,  but  also  their  founder  and  father, 
and  by  his  unexpected  passing  Elmo 
Samson  leaves  a  vacuum  which  will  be 
most  difficult,  if  not  impossible,  to  fill. 

Mr.  President,  although  I  did  attend 
Elmo  Samson's  funeral  only  10  days  ago 
in  Hawaii,  the  inner  pain  which  one  must 
endure  over  the  loss  of  a  dear  friend 
prompts  me  to  pay  this  additional  trib- 
ute to  his  memory,  in  the  hope  that  those 
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who  are  within  hearing  distance  of  my 
voice  and  readers  of  the  Congressional 
Record  will  be  inspired  to  do  good  by  the 
life-story  of  Elmo  Samson. 

Hawaii  is  a  better  place,  because  Elmo 
Samson  lived  there.  We  whose  lives  were 
enriched  by  knowing  him  owe  a  debt  of 
gratitude  to  his  widow,  Stella;  his  sons, 
Norman,  Stanley,  Wayne,  and  Steven; 
his  daughters,  Janet,  Marilyn,  Charlotte, 
and  Velma;  and  his  grandson.  Randy,  for 
having  unselfishly  permitted  us  to  share 
the  love  and  care  of  a  super  human 
being. 

MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLTTTION  SIGNED 

At  10:19  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint  reso- 
lution: 

HJl.  9179.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Investment 
Corporation. 

H.J.  Res.  578.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  third  week 
of  May  of  1978  and  1979  as  "National  Archi- 
tectural Barrier  Awareness  Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


At  1 :25  a.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  annoimced  that  the  House  has 
passed  the  following  bill  and  joint  reso- 
lution, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3161.  An  act  to  amend  title  5,  United 
States  Code,  to  Improve  the  basic  work-week 
of  flreflghtlng  personnel  of  executive  agen- 
cies, and  for  other  purposes;  and 

H.J.  Res.  770.  A  Jomt  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  18,  1978,  as 
"Education  Day,  U.S.A.". 

ENROLLED  BILLS  SIGNKD 

At  3:40  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bills: 

S.JR.  4979.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to 
the  county  of  Mineral,  Nev. 

H.R.  6693.  An  act  to  promote  the  healthy 
development  of  children  who  would  benefit 
from  adoption  by  facilitating  their  placement 
in  adoptive  homes,  to  extend  and  improve  the 
provisions  of  the  Child  Abuse  Prevention  and 
Treatment  Act,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  6  p.m.,  a  message  from  the  House 
of  Representatives  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7744)  to  amend 
the  acts  of  August  11,  1888,  and  March  2. 
1919,  pertaining  to  carrying  out  projects 
for  improvements  or  rivers  and  harbors 
by  contract  or  otherwise,  and  for  other 
purposes. 


HOUSE  BILL  REFERRED 

"nie  following  bill  was  resul  twice  by 
its  title  and  referred  as  indicated : 

H.R.  3161.  An  act  to  amend  title  S,  United 
States  Code,  to  Improve  the  basic  work-week 
of  flreflghtlng  personnel  of  executive  agen-' 
cles,  and  for  other  purposes;   to  the  Com- 
mittee on  Qovemmental  Affairs. 


COMMUNICATIONS 

The  PRESIDING  OFFICJER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3333.  A  ccmmunication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
to  include  the  Northern  Mcu-lana  Islands;  to 
the  Commltte3  on  Commerce.  Science,  and 
Transpartation  and  the  Committee  on  For- 
eign Relations,  Jointly,  by  unanimous  con- 
sent request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Com- 
merce, relative  to  amending  the  Fishery 
Conservation  and  Management  Act  of 
1976  to  include  the  Northern  Mariana 
Islands,  be  referred  jointly  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC -3334.  A  communication  from  the  Direc- 
tor, Office  of  Manaeement  and  Budget,  ESecu- 
tlve  Office  of  the  President,  transmitting,  pur- 
suant to  law.  a  cumulative  report  on  rescis- 
sions and  deferrals.  Anril  1978;  to  the  Com- 
mittee en  Appropriations  and  the  Commit- 
tee on  the  Budget.  Jointly,  pursuant  to  order 
of  Jannarv  30,  1975. 

EC-3335.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  an  REA  in- 
sured loan  In  the  amount  of  $3,100,000  to 
L.  &  O.  Power  Cooperative,  of  Rock  Rapids, 
Iowa;   to  the  Committee  on  Appropriations. 

EC-3336.  A  confldential  communication 
from  the  Director,  Defense  Security  Assist- 
ance Agency,  reporting,  pursuant  to  law. 
concernini?  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  for  Defense  Articles 
estimated  to  cost  in  excess  of  .'-25  miUlon; 
to  the  Committee  on  Armed  Services. 

EC-3337.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  on  14  construction  projects  to  be  un- 
dertaken by  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-3338.  A  communication  from  the 
Chairman.  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  the  91st 
annual  report  of  the  Interstate  (Commerce 
Commission;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3339.  A  communication  from  the  Under 
Secretary  of  Energy,  transmitting,  pursuant 
to  law,  a  report  on  the  BarnweU  nuclear 
fuels  plant  applicability  study,  April  1978; 
to  the  Ccmmlttee  on  Energy  and  Natural 
Resources. 

EC-3340.  A  communication  from  the  As- 
sistant Secretary  "of  the  Interior,  transmit- 
ting, ptu^uant  to  law,  the  annual  report  on 
the  anthracite  mine  water  control  and  mine 
sealing  and  fllUng  program;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3341.  A  communication  from  the  Un- 
der Secretary  of  the  Interior,  transmitting  a 


draft  of  proposed  legislation  to  modify  the 
authority  of  the  Oovernment  comptroUers 
for  Guam  and  the  Virgin  Islands,  and  for 
other  purposes;  to  the  CTommittee  on  Energy 
and  Natural  Resources. 

EC-3342.  A  communication  from  the 
Chairman,  Nuclear  Regulatory  Commlaalon, 
transmitting,  pursuant  to  law,  the  11th  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear facilities;  to  the  Committee  on  Envi- 
ronment and  PubUc  Works. 

EC-3343.  A  communication  from  the  Act- 
ing Chairman.  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  a  re- 
port entitled  "Plan  for  Research  To  Improve 
the  Safety  of  Light-Water  Nuclear  Power 
Plants."  AprU  12.  1978;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3344.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  60  days  after  the  execution  thereof, 
to  the  Committee  on  Foreign  Relations. 

EC-3345.  A  communication  from  the 
Chairman.  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  a  report  relating  to  compliance  with 
the  Sunshine  Act;  to  the  Committee  on  Gov- 
ernmental  Affairs. 

EC-3346.  A  communication  from  the 
Comptroller  General  of  the  United  State:), 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Crop  Forecasting  by  SateUlte:  Prog- 
ress and  Problems,"  .^rll  7,  1978;  to  the 
Committee  oa  Governmental   Affairs. 

EC-3347.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Questionable  Need  for  Some  Department  of 
Labor  Training  Programs,"  April  10,  1978;  to 
the  Committee  on  Governme  ital  Affairs. 

EC-3348.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Timeliness  and  Completeness  of  FBI  Re- 
fponses  to  Requests  Under  Freedom  of  In- 
formation and  Privacy  Acts  Have  Improved," 
April  10,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3349.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  major  Issues  of  the  Statvs  of  the  Navy's 
CAPTOR  ocean  warfare  mining  system;  to 
the  Committee  on  Governmental  Affairs. 

EC-3350.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  major  issues  of  the  Maverlck/Closc  air 
support  weaoon  systems  program;  to  the 
Committee  on  Governmental   Affairs. 

EC-3351.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
measures  which  should  be  taken  by  the  De- 
partment of  Defense  to  improve  the  readiness 
of  tactical  nuclear  weapons  stored  in  Europe 
as  well  as  the  physical  security  safeguards 
to  prevent  the  theft,  capture,  and  unautvior- 
Ized  use  of  these  weaoon^;  to  the  Committee 
on  Governmental  Affairs. 

EC-3352.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior. 
transmitting,  pursuant  to  law,  a  report  of 
a  new  personal  data  system;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3353.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Department  of  Defense's  Con- 
tinued Failure  to  Charge  for  Using  Govern- 
ment-Owned Plant  and  Equipment  for  For- 
eign Military  Sales  Costs  Millions."  AprU  11. 
1978;  to  the  Committee  on  Governmental 
Affaire. 

EC-3354.  A  communication  from  the 
Chairman,  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  a  re- 
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port  relating  to  requirements  of  tbe  Sun- 
shine Act;  to  tbe  Committee  on  Oovemmen- 
tal  Affairs. 

EC-93S6.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law,  a 
Defense  Audit  Service  proposed  new  system 
of  records  Identified  as  DAS  01,  entitled 
"Defense  Audit  Service  Management  Infor- 
mation System  (DAS/MIS)";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-33S6.  A  communication  from  the  Chair- 
man, National  Commission  for  Manpower 
Policy,  transmitting  reports  on  "The  Need 
to  Disaggregate  the  Full  Employment  Goal," 
"The  Effects  of  Increases  In  Imports  on  Do- 
mestic Employment,"  and  "The  Transforma- 
tion of  the  Urban  Economic  Base";  to  the 
Committee  on  Human  Resources. 

BC-33fi7.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  of 
the  Department  of  Health,  Education,  and 
Welfare  for  fiscal  year  1977  on  activities  re- 
lated to  the  RehablUUtlon  Act  of  1973,  as 
amended;  to  the  Committee  on  Human  Re- 
sources. 

EC-33S8.  A  communication  from  tbe  Di- 
rector, Office  of  Health  Policy,  Research,  and 
Statistics,  Public  Health  Service,  Depart- 
ment of  Health,  Education,  and  Welfare, 
transmitting,  for  the  information  of  the 
Senate,  a  document  entitled  "Hospital  Cost 
Containment:  Selected  Notes  for  Future 
Policy" ;  to  tbe  Committee  on  Human  Re- 
sources. 

EC-33S9.  A  communication  from  the  Chief, 
Division  of  Bankruptcy,  Administrative  Of- 
fice of  the  U.S.  Courts,  transmitting,  pur- 
suant to  law,  a  document  entitled  "Tables 
of  Bankruptcy  Statistics  for  Statistical  Year 
1976" ;  to  tbe  Committee  on  the  Judiciary. 

EC-3360.  A  communication  from  the  coun- 
cil. National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  compliance  with  the  Freedom  of 
Information  Act  for  calendar  year  1977;  to 
the  Committee  on  the  Judiciary. 

EC-3361.  A  communication  from  the  As- 
sistant Administrator,  Office  of  Planning  and 
Management,  Law  Enforcement  Assistance 
Administration,  Department  of  Justice, 
transmitting,  pursuant  to  law,  the  ninth 
annual  report  of  the  Law  Enforcement  As- 
sistance Administration;  to  the  Committee 
on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-586.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs: 

"Senate  Resolxttion  No.  275 

"Whereas,  the  National  Flood  Insurance 
Act  of  1968  defines  "base  fiood'  as  tbe  flood 
bavlng  a  one-percent  chance  of  being  equaled 
or  exceeded  In  any  given  year,  and  utilizes 
this  definition  In  determining  'areas  of  spe- 
cial fiood  hazard'  or  'coastal  high  hazard 
areas';  and 

"Whereas,  in  order  for  communities  to 
qualify  for  subsidized  federal  flood  Insur- 
ance under  this  Act,  local  governments  must 
impose  specific  development  restrictions  and 
requirements  for  construction  in  locations 
designated  as  areas  of  special  flood  hazard 
or  coastal  high  hazard  areas;  and 

"Whereas,  the  1973  Flood  Disaster  Pro- 
tection Act  effectively  mandates  community 
participation  in  the  National  Flood  Insur- 
ance Program  by  denying  flood  relief  funds 
from    non-participating    communities;    and 

"Whereas.  It  can  reasonably  be  anticipated 
that  the  effect  of  new  codes  and  ordinances 
which  conform  to  these  federal  requirements 


will  be  to  the  economic  detriment  of  the 
community  at  large,  particularly  In  com- 
munities such  as  Hawaii  where  affected  areas 
constitute  a  significant  portion  cf  populated 
and  developable  land;  and 

"Whereas,  the  State  of  Hawaii,  plagued  by 
splrallng  housing  costs  and  an  absence  of 
great  amounts  of  developable  land,  ctm  ill 
afford  to  restrict  the  availability  of  reason- 
ably ))rlced  housing  and  opportunities  for 
economic  development  by  tbe  application;^ 
of  unreasonable  building  limitations;  and 

"Whereas,  the  legislature  of  the  State  of 
Hawaii  recognizes  that  the  intent  of  these 
restrictions  is  to  minimize  the  loss  of  life  and 
property  due  to  flood,  storm  surf  or  tsunami; 
and 

"Whereas,  the  legislature  of  the  State  of 
Hawaii  feels  that  the  100  year  base  flood 
zone  constitutes  an  overly  stringent  stand- 
ard by  which  to  measure  the  likelihood  of 
damaging  or  catastrophic  floods;  and 

"Whereas,  increasingly  sophisticated  early 
warning  systems  have  slgnlflcantly  reduced 
the  hazards  of  loss  of  life  or  personal  Injury, 
from  storm  surf  and  tsunami  in  the  State  of 
Hawaii;  and 

"Whereas,  a  fifty  year  standard  would  more 
realistically  represent  the  economic  life  of 
structures,  reduce  pressure  of  urbanization 
on  agricultural  and  conservation  lands,  and 
reduce  the  detrimental  effects  of  building 
restrictions  while  adequately  protecting  and 
preserving  the  Intent  of  the  Flood  Insurance 
Act  requirements;  now,  therefore, 

"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1978,  that  tbe  Congress  of  the 
United  States  is  respectfully  requested  to  re- 
duce the  one  hundred  year  base  flood  of  the 
National  Flood  Insurance  Act  to  fifty  years; 
and 

"Be  it  further  resolved  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  Senate  of  the  United 
States;  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States;  The  Honor- 
able Daniel  K.  Inouye,  U.S.  Senator;  The 
Honorable  Spark  M.  Matsunaga.  U.S.  Senator; 
The  Honorable  Daniel  Akaka,  U.S.  Represent- 
ative; The  Honorable  Cec  Heftel,  U.S.  Rep- 
resentative; the  Honorable  Oeorge  R.  Arlyo- 
shl,  Ctovernor.  State  of  Hawaii;  the  Council  of 
Housing  and  Construction  Industry;  and  tbe 
Hawaii  Advisory  Committee  for  National 
Flood  Insurance." 

POM-587.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  Ohio;  to  the 
Committee  on  Environment  and  Public 
Works: 

"House  Joint  Resolution  No.  57 

"Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Ohio: 

"Whereas.  There  are  sixteen  service  plazas 
on  the  241-mlIe-long-Ohio  Turnpike  which 
provide  fuel  and  food  to  the  traveling  public 
and  also  contain  Tourist  Information  Cen- 
ters and  shops  wherein  souvenirs  and  other 
appropriate  items  may  be  purchased  by  the 
traveling  public,  which  service  plazas  were 
constructed  and  located  on  said  turnpike 
prior  to  its  opening  to  traffic  on  October  1, 
1955,  and  prior  to  the  creation  of  the  Inter- 
State  Highway  System  in  1966.  and  all  sub- 
sequent development  along  the  highway  has 
occurred  with  these  plazas  in  active  service; 

"Whereas,  Pursuant  to  section  6537.21  of 
the  Revised  Code,  said  service  plazas,  which 
are  now  operated  and  maintained  by  the 
Ohio  Turnpike  Commission  through  strictly 
controlled  contracts  with  concessionaires, 
will  come  under  the  control  pf  apd  be  a  valu- 
able asset  of  the  State  of  Ohio  and  can  In 
like  manner  provide  significant  service  and 
produce  substantial  revenue  for  tbe  State 
when  the  conditions  of  Section  5537.21  of 
the  Revised  Code  have  been  fulfilled  and  the 
Ohio  Turnpike  becomes  free  of  tolls.  Con- 
versely the  removal  or  destruction  of  said 


service  plazas  would  be  a  wanton  and  waste- 
ful act  which  would  result  in  the  displace- 
ment of  hundreds  of  jobs,  tbe  need  to  con- 
struct replacement  facilities  away  from  the 
road  and  possibly  additional,  otherwise  un- 
necessary Interchanges,  all  of  which  would 
111  comport  with  the  pressing  need  of  the 
State  of  Ohio  for  revenue,  and  the  nation's 
need  to  husband  Its  resources  and  conserve 
energy;  and 

"Whereas,  Section  111  of  Title  23  of  the 
United  States  Code  requires  that  the  Secre- 
tary of  Transportation  refrain  from  enter- 
ing into  any  agreement  whereby  any  com- 
mercial establishment  would  be  constructed 
or  located  on  an  Interstate  highway  and  said 
section  has  been  administratively  Inter- 
preted so  as  to  deny  other  states,  in  some  In- 
stances, the  right  to  continue  pre-existing 
service  plazas  on  routes  designated  as  Inter- 
state routes  even  though  the  Intent  of  Con- 
gress may  well  be  contrary  to  such  adminis- 
trative Interpretation;  and 

"Whereas,  It  is  therefore  of  great  Impor- 
tance that  Congress  make  known  its  Intent 
with  clarity  and  express  itself  definitely  as 
permitting  the  retention  of  service  plazas 
on  roads  now  a  part  of  the  Interstate  system 
which  were  constructed  prior  to  and  existing 
at  the  time  of  tbe  enactment  of  Section  111 
of  Title  23  of  the  United  States  Code  so  as  to 
avoid  the  senseless  waste  which  would  other- 
wise result;  therefore  be  it 

"Resolved,  That  the  members  of  the  112th 
Oeneral  Assembly,  In  adopting  this  resolu- 
tion, memorialize  the  Congress  of  the  United 
States  to  amend  Section  111  of  Title  23  of 
the  United  States  Code  so  as  to  provide  clear- 
ly that  publicly  owned  or  controlled  service 
plazas  constructed  and  in  existence  prior  to 
the  enactment  of  said  section  may  be  re- 
tained on  Interstate  highways  or  highways 
becoming  a  part  of  the  Interstate  system 
without  jeopardizing  or  precluding  the  use 
of  federal  funds  in  the  Improvement  or  re- 
construction thereof;  and  be  it  further 

"Resolved.  That  the  Clerk  of  the  House 
transmit  duly  authenticated  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Represenatlves;  to  the  Pres- 
ident of  the  United  States  Senate,  and  to 
the  members  of  Ohio's  Congressional  Dele- 
gation." 

POM-588.  A  resolution  adopted  by  the 
Legislature  of  Ouam;  to  the  Committee  on 
Finance : 

"Resolution  No.  270 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Ouam : 

"Whereas,  the  United  States  Congress  is 
currently  considering  several  bills  which 
would  provide  tax  credit  for  families  who  pay 
tuition  for  education:  and 

"Whereas,  specifically,  these  bills  are  re- 
ferred to  as  Senate  BUI  No.  2142,  House  of 
Representatives  Bill  No.  9332  and  House  of 
Representatives  Bill  No.  9442,  and  need  sup- 
port from  all  quarters  In  order  to  pass;  and 

"Whereas,  on  February  23,  ld78._  the  Sen- 
ate Finance  Committee  reported  out  with  a 
favorable  recommendation  House  of  Repre- 
sentatives Bill  No.  3946  with  amendments 
which  incorporate  the  objectives  of  Senate 
Bill  No.  2142,  House  of  Representatives  Bill 
No.  9332  and  House  of  Representatives  Bill 
No.  9442:  and 

"Whereas,  Guam  residents  whose  students 
are  attending  non-public  schools  pay  high 
fees  for  tuition  on  all  educational  levels — 
primary,  secondary  and  University;   and 

"Whereas,  the  laws  passed  In  the  United 
States  as  a  result  of  these  aforementioned 
bills  would  benefit  most  families  on  Guam; 
and 

"Whereas,  implementation  of  these  laws 
would  greatly  Improve  the  chances  of  at- 
taining educational  equity  for  all;  now, 
therefore,  be  it 
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"Resolved,  that  the  Fourteenth  Guam 
^glslature,  on  behalf  of  the  peopleof  Guam, 
respectfully  requests  the  United  States  Con- 
gress to,  after  due  consideration,  enact  said 
legislation;  and  be  it  further 

"Resolved,  that  the  Fourteenth  Guam 
Legislature,  on  behalf  of  the  people  of 
Guam,  respectfully  requests  the  United 
States  Congress  to  take  the  mose  expedient 
action  possible  on  House  of  Representatives 
Bill  No.  3946,  as  amended;  and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
transmitted  to  the  President  of  the  United 
States;  to  the  Speaker  of  the  U.S.  House 
of  Representatives;  to  the  President  Pro 
Tempore  of  the  U.S.  Senate;  to  Congressman 
Antonio  B.  Won  Pat  and  to  the  Governor 
of  Guam." 

POM-589.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;  to  the 
Committee  on  Human  Resources: 

Senate  Legislative  Resolution  No.  168 

"Whereas,  the  plight  of  the  elderly  has 
been  recognized  and  alleviated  by  several 
packages  of  legislation  whose  source  was  this 
Legislative  Body;  and 

"Whereas,  under  existing  Federal  law,  Title 
6  of  the  Older  Americans  Act,  the  resources 
available  to  supply  the  homebound  elderly 
are  severely  limited  so  that  present  care  Is 
constrained  to  assistance  to  the  homebound 
elderly  in  shopping  and  food  preparation 
only;  and 

"Whereas,  The  existing  Federal  program  In 
the  Bronx,  New  York  (Project  RAIN)  is  at- 
tempting to  serve  the  needs  of  more  than 
fifty  homebound  elderly  above  that  Project's 
federally-funded  allowance;  and 

"Whereas,  H.R.  6337,  The  Federal,  often  re- 
ferred to  "meals-on-wheels",  legislation 
would  afford  the  homebound  elderly  previ- 
ously prepared,  nutritionally  balanced,  full 
meals  delivered  directly  to  their  homes  In- 
stead of  mere  assistance  in  food  preparation; 
and 

"Whereas,  The  House  Subcommittee  on  La- 
bor and  Education  has  already  recognized 
this  great  need  of  the  homebound  elderly  by 
sending  H.R.  6337  to  the  full  House  Commit- 
tee on  Labor  and  Education,  where  it  now 
reposes;  now,  therefore,  be  It 

"Resolved,  That  this  Legislative  Body  re- 
spectfully urges  the  House  Committee  on 
Labor  and  Education  to  favorably  report  H.R. 
6337  to  the  floor  of  the  House  of  Represent- 
atives and  memorializes  the  Congress  of  the 
United  States  to  pass  this  legislation;  and 
be  It  further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
House  Committee  on  Labor  and  Education,  to 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  to  the  President  Pro 
Tempore  of  the  Senate  of  the  United  States 
and  to  each  Member  of  tbe  Congress  of  the 
United  States  from  the  State  of  New  York." 

POM-590.  A  resolution  adopted  by  the 
Westchester  County  Board  of  Legislators, 
White  Plains,  N.Y.,  relating  to  the  cost  of  col- 
lege education;  to  the  Committee  on  Fi- 
nance. 

POM-591.  A  resolution  adopted  by  the 
Westchester  County  Board  of  Legislators, 
White  Plains,  N.Y.,  relating  to  the  cost  of 
college  education;  to  the  Committee  on  Fi- 
nance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  METZENBAUM,  from  the  Commit- 
tee on  the  Judiciary : 


Special  report — Citizens  and  Shareholders 
Rights  and  Remedies  (Rept.  No.  96-737). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  ReEOurces,  without 
amendment : 

S.  Res.  429.  A  resolution  to  disapprove  En- 
ergy Action  DOE  Numbered  1  (Rept.  No. 
96-738) . 

INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.   DOLE    (for   himself,   Mr.   Do- 

MENici,  Mr.  Curtis,  Mr.  Youno,  Mr. 

Bellmon,    Mr.    Schmitt,    Mr.    Mc- 

Clube,  Mr.  Pearson,  Mr.  Wallop,  Mr. 

TowEB,  and  Mr.  Zorinskt)  : 

S.  2906.  A  bill  to  Increase  tbe  target  prices 

for  the   1978  through  1981  crops  of  wheat; 

to  the  Committee  on  Agriculture,  Nutrition, 

and  Forestry. 

By  Mr.  RIBICOFF  (by  request) : 
S.  2906.  A  bill  to  establish  the  position  of 
Administrator,  Economics,  Statistics,  and 
Cooperatives  Service,  Department  of  Agri- 
culture at  the  Executive  Level  V;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  CRANSTON   (by  request) : 
S.  2907.  A  bill  to  provide  for  the  develop- 
ment and  Implementation  of  State  programs 
for  youth  camp  safety  and  health;   to  the 
Committee  on  Human  Resources. 

By  Mr.  JAVITS  (for  himself.  Mr.  Ken- 
nedy, Mr.  Pell,  Mr.  Randolph,  Mr. 
Stafford,  Mr.  Riegle,  Mr.  Bath,  Mr. 
Case,  Mr.  Clark,  Mr.  Abourezk,  Mr. 
INOVTE,    Mr.    Williams,    and    Mr. 
Hathaway) : 
S.  2908.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  programs  relating  to 
venereal  disease,  and  for  other  purposes;  to 
the  Committee  on  Human  Resources. 
By  Mr.  HASKELL: 
S.  2909.  A  bill  to  authorize  tbe  Department 
of  Commerce  to  retain  title  to  and  jurisdic- 
tion over  a  certain  tract  of  land  at  the  Na- 
tional Bureau  of  Standards  site  at  Boulder. 
Colorado,  to  authorize  the  construction  of 
certain  facilities  thereon,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.   KENNEDY    (for  himself,   Mr. 
Williams,     Mr.     Javits,     and     Mr. 
Hathaway)  : 
S.  2910.  A  bill  to  establish  a  program  for 
developing    networks    of    community-based 
services  to  prevent  Initial  and  repeat  preg- 
nancies among  adolescents,  to  provide  care 
to  pregnant  adolescents,  and  to  help  adoles- 
cents become  productive  independent  con- 
tributors to  family  and  community  life;  to 
the  Committee  on  Human  Resources. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Lax alt) : 
S.  2911.  A  bill  to  facilitate  the  coordina- 
tion of  programs  for  the  protection,  man- 
agement, and  control  of  wild  free-roaming 
horses  and  burros,  and  other  resources,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  CLARK: 
S.  2912.  A  bin  to  strengthen  the  economy 
of  the  United  States  through  Improved  loan 
rates    and    target    prices    for    producers    of 
wheat,  feed  jerains.  and  upland  cotton;  to 
the   Cpmm'ltMe   on   Agriculture,   Nutrition, 
and  Foreistryl 

By  'Mr.   HASKELL    (for   himself  and 

Mr.  qXN^N) : 

S.  2913.  A  bill  to  amend  section  317(c)  (1) 

of  the  Federal  Land  Policy  and  Management 

Act   of   1976   to   conform   the   Interest   rate 

therein  to  the  yield  on  certain  tax  exempt 


bonds,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By   BAr.   HASKELL    (for   himself   and 
Mr.  Hansen)    (by  request) : 
S.  2014.  A  bill  to  amend  section  317(c)  (1) 
of  the  Federal  Land  Policy  and  Management 
Act  of   1976  to  conform  tbe  Interest  rate 
therein  to  the  yield  on  certain  U.8.  obUga- 
tlons,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HATHAWAY  (for  himself,  Mr. 
Williams,   Mr.   Hatch.  Mr.  Javxts, 
and  Mr.  Riegle)  : 
S.  2915.  A  bill  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to   extend   the 
authorization  of  appropriations  for  carrying 
out  the  provisions  of  such  Act,  and  for  oth- 
er purposes;   to  the  Committee  on  Human 
Resources. 

By  Mr.  HATHAWAY  (for  hlmseU,  Mr. 
Williams,    Mr.    Hatch,    Mr.    Javits, 
Mr.  Cranston,  and  Mr.  Rodcle)  : 
S.  2916.  A  bill  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  act 
for  drug  abuse  prevention,  education,  treat- 
ment,   and    rehabilitation,    and    for    other 
purposes;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  ScHMrrr) : 
S.  2917.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incen- 
tives for  investment  in  small  corporations 
doing  research  in  the  area  of  energy  devel- 
opment and  conservation;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DOLE: 
S.  2918.  A  bill  to  permit  marketing  orders 
to  include  provisions  concerning  marketing 
promotion,  Inclrdlng  paid  advertisement, 
of  raisins  and  distribution  among  handlers 
of  the  pro  rata  costs  of  such  promotion: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
Stone,  Mr.  Chiles  and  Mr.  Ma- 
THiAs)  (by  request): 
S.  2919.  A  bill  to  encourage  broader 
utilization  of  the  condominium  form  of 
homeownershlp,  to  provide  minimum  na- 
tional standards  for  dlsclcsure  and  con- 
sumer protection  for  condominium  pur- 
chasers and  owners  and  tenants  In  con- 
dominium conversions,  to  encourage  States 
to  establish  similar  standards,  to  correct 
abusive  use  of  long-term  leasing  of  recrea- 
tion and  other  condominium-related  facili- 
ties, and  for  other  purposes;  to  the  Com- 
mittee en  Banking.  Housing,  and  Urban 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself,  Mr. 

DoKENici,     Mr.     CtmTis.     Mr. 

Young,     Mr.     Bellmon,     Mr. 

Schmitt,    Mr.    McClure,    Mr. 

Pearson,     Mr.     Wallop,     Mr. 

Tower,  and  Mr.  Zorinskt)  : 
S.  2905.  A  bill  to  increase  the  target 
prices  for  the  1978  through  1981  crops  of 
wheat:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

WHEAT   TARGET   PRICES 

•  Mr.  DOLE.  Mr.  President,  action  in 
the  House  of  Representatives  last  eve- 
ning lulled  the  Emergency  Agricultural 
Act  of  1978,  passed  by  the  Senate  last 
week.  The  farmers  of  this  Nation  needed 
that  bill.  But  it  was  killed  by  distortion 
by  the  Carter  administration.  The  threat 
of  veto  by  the  President  caused  many 
Members  of  the  House  to  vote  against 
this  bill. 
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Now,  Mr.  President,  I  am  introducing  a 
bill,  the  provision  of  which  was  stated  by 
Secretary  Bergland  as  the  only  thing 
that  President  Carter  would  approve  as 
improvements  to  farm  legislation  this 
year.  The  bill  is  a  simple  one.  It  raises 
the  target  price  for  wheat  to  $3.50  per 
bushel,  up  from  the  $3  per  bushel  pres- 
ently in  law— 13.05  if  crop  is  less  than 
1.8  billion  bushels. 

Since  this  was  the  top  target  price 
level  and  the  only  change  Secretary 
Bergland  could  get  approved,  I  want  to 
make  sure  the  farmers  of  this  Nation  get 
the  benefit  of  this  increase. 

I  shall  ask  the  Senate  Agriculture, 
Nutrition,  and  Forestry  Committee  to 
act  promptly  to  report  this  bill  at  our 
executive  session  on  April  19,  and  would 
hope  we  could  have  prompt  action  on  the 
floor.* 


By  Mr.  RIBICOFP  (by  request) : 

S.  2906.  A  bUl  to  establish  the  posi- 
tion of  Administrator,  Economics,  Sta- 
tistics, and  Cooperatives  Service,  Depart- 
ment of  Agriculture  at  the  Executive 
Level  V;  to  the  Committee  on  Govern- 
mental Affairs. 

•  Mr.  RIBICOPF.  Mr.  President,  at  the 
request  of  the  Secretary  of  Agriculture, 
I  am  introducing  legislation  to  establish 
the  position  of  Administrator,  Econom- 
ics, Statistics,  and  Cooperatives  Service, 
Department  of  Agriculture,  at  Level  V 
of  the  Executive  Schedule. 

The  Secretary  of  Agriculture  advises 
that  a  new  Economics,  Statistics,  and 
Cooperatives  Service  has  been  established 
in  the  Department  by  merging  various 
related  activities.  The  Secretary  advises 
further  that  the  new  Service  will  carry 
out  programs  which  are  extremely  im- 
portant to  the  Department,  producers, 
and  consumers. 

I  ask  unanimous  consent  that  the  bill 
and  the  accompanying  statement  of  pur- 
pose and  need  for  the  legislation  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  bill  and 
the  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
s.  29oe 

Be  it  eriacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6316  of  title  5  of  the  United  States  Code 
la  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (144)  as 
follows : 

"(144)  Administrator,  Economics.  Statis- 
tics, and  Cooperatives  Service,  Department 
of  Agriculture." 

Washington,  D.C. 

March  9, 1978. 
Hon.  Waltkb  F.  Mondale, 
President  of  the  Senate. 
Washington,  D.C. 

De.vR  Mb.  Psesident:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
establish  the  position  of  Administrator,  Eco- 
nomics, Statistics,  and  Cooperatives  Service, 
Department  of  Agriculture  at  Executive  Level 
V." 

The  Department  recommends  enactment 
of  the  draft  bill. 

A  new  Economics.  SUtlstlcs,  and  Cooper- 
atives Service  has  been  established  In  the 
Department  under  the  supervision  of  the  Di- 
rector of  Economics.  Policy  Analysis  and 
Budget  by  merging  the  activities  of  the  Eco- 


nomic Research  Service,  Statistical  Report- 
ing Service,  Parmer  Cooperative  Service,  and 
the  Economic  Management  Support  Center. 
This  Service  will  have  responsibility  for  con- 
ducting economic  research  and  service  work 
relating  to  agricultural  production,  market- 
ing and  distribution;  sUtlstlcal  reporUng 
and  service  work.  Including  crop  and  live- 
stock estimates,  statistical  coordination  and 
Improvements,  and  marketing  surveys;  and 
research  and  service  work  relating  to  the  eco- 
nomic and  marketing  aspects  of  farmer 
cooperatives. 

The  Economics,  Statistics,  and  Coopera- 
tives Service  will  carry  out  programs  which 
are  extremely  Important  to  the  Department, 
as  well  as  to  producers  and  consumers.  Im- 
plementation of  these  programs  requires 
careful  and  sensitive  administration.  The  re- 
sponsibilities of  the  Service  are  comparable 
to  those  of  other  Departmental  agencies 
whose  Administrators  are  paid  at  Level  V  of 
the  Executive  Schedule. 

Therefore,  we  recommend  establishment  of 
the  position  of  Administrator  of  the  Eco- 
nomics, Statistics,  and  Cooperatives  Service 
at  Executive  Level  V. 

An  Identical  letter  has  been  tent  to  the 
Speaker  of  the  House. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  presen- 
tation of  the  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Bob  Bergland, 

Secretary.0 


By  Mr.  CRANSTON  (by  request) : 
S.  2907.  A  bill  to  provide  for  the  devel- 
opment and  implementation  of  State 
programs  for  youth  camp  safety  and 
health;  to  the  Committee  on  Human 
Resources. 

YOUTH  CAMP  SAFETY  AND   HEALTH  ACT  OP   1978 

•  Mr.  CRANSTON.  Mr.  President,  to- 
day I  am  introducing,  at  the  request  of 
the  administration,  S.  2907,  the  pro- 
posed Youth  Camp.  Safety  and  Health 
Act  of  1978.  I  ask  unanimous  consent 
that  the  letter  of  transmittal  of  April  3. 
1978,  from  Joseph  A.  Califano,  Jr.,  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, and  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2907 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Youth  Camp  Safety 
and  Health  Act  of  1978." 

STATEMENT  OF  PX7SPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
protect  and  safeguard  the  health  and  well- 
being  of  young  persons  In  youth  camps,  by 
providing  for  the  development  of  model 
standards  for  the  safe  operation  of  such 
camps,  and  to  provide  Federal  grants,  tech- 
nical assistance,  and  leadership  to  the  States 
In  developing  and  Implementing  safety  and 
health  programs  for  youth  camps,  thereby 
providing  assurance  to  parents  and  inter- 
ested citizens  that  youth  camps  meet  mini- 
mum safety  and  health  standards.  It  Is  the 
Intent  of  Congress  that  the  States  assume 
responsibility  for  the  implementation  and 
enforcement  of  effective  youth  camp  safety 
and  health  standards  and  regulations. 

OETINITIONS 

Sec.  3.  As  used  in  this  Act — 
(1)  "Youth  camp"  means  any  day  camp, 
primitive  or  outpost  camp,  residential  camp. 


travel  camp,  trip  camp,  or  short-term  group 
camp  whether  on  public  or  private  land, 
which  is  designed  to  be  attended  by  lo  or 
more  campers  at  the  same  time  who  are 
tinder  18  years  of  age.  The  terms  include  any 
program  promoted  or  advertised  as  a  youth 
camp  and  shall  also  Include  programs  con- 
ducted on  sites  or  facilities  primarily  de- 
signed for  other  purposes  such  as  schools, 
playgrounds,  resorts,  wilderness  areas,  and 
goveriunent  lands. 

(2)  "Day  camp"  means  a  camp  operated 
for  any  part  (but  less  than  24  hours)  of  the 
day  for  at  least  5  days  during  a  2-week  period. 
The  term  does  not  include  day  care  centers 
as  defined  or  licensed  by  the  appropriate 
State  agency. 

(3)  "Primitive  or  outpost  camp"  means  a 
portion  of  the  permanent  premises  of  a  camp 
or  other  site  at  which  the  basic  needs  of 
camp  operations,  such  as  places  of  abode, 
water  supply  systems,  and  permanent  toilet 
and  cooking  facilities,  are  not  \isuaUy  pro- 
vided. 

(4)  "Residential  camp"  means  a  camp  op- 
erating on  a  permanent  site  at  which  the 
same  campers  remain  for  a  period  of  at  least 
96  consecutive  hours. 

(6)  "Travel  camp"  means  a  camp  which 
provides  care  for  not  less  than  a  48-hour  pe- 
riod and  which  uses  motorized  transportation 
to  move  campers  as  a  group  from  one  site  to 
another. 

(6)  "Trip  camp"  means  a  camp  which  pro- 
vides care  for  not  less  than  a  24-hour  period 
and  which  supervises  campers  as  they  travel, 
either  on  foot  or  by  a  transportation  mode 
permitting  individual  guidance  of  a  vehicle 
cr  animal  from  one  location  to  another. 

(7)  "Short-term  group  camp"  means  a 
camp  which  provides  care  for  more  than  a  24- 
hour  period  but  less  than  a  96-hour  period 
for  troops,  clubs,  or  grcups  of  campers 
sponsored  by  an  organization  or  person. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,   and  Welfare. 

(9)  The  term  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  American  Sam:a,  Ouam,  the 
Virgin  Islands,  and  the  Ccmmonwealth  of 
the  Northern  Mariana  Islands. 

YOUTH    CAM?    SAFETY    AND    HEALTH    STANDARDS 

Sec.  4.  (a)  The  Secretary,  after  consulta- 
tion with — 

( 1 )  appropriate  State  officials,  and 

(2)  representatives  of  appropriate  pub- 
lic and  private  organizations 

shall,  within  one  year  after  the  enactment 
of  this  Act,  develop  model  standards  for 
youth  camps  directed  toward  assuring  that 
such  camps  are  operated  In  a  manner  which 
protects  the  health  and  safety  of  the  camp- 
ers and  related  to  matters  such  as,  quali- 
fications for  director  and  staff;  ratio  of  staff 
to  campers;  sanitation  and  public  health; 
personal  health,  first  aid,  and  medical  serv- 
ices; food  handling  and  group  feeding;  water 
supply  and  waste  disposal;  water  activity 
safety.  Including  swimming  and  boating 
equipment  and  practices;  vehicle  condition 
and  operation;  building  and  site  design; 
and  condition  of  equipment  facilities  and 
density  of  their  use.  In  developing  such 
standards,  the  Secretary  shall  consider  exist- 
ing Federal  guidelines.  State  and  local  reg- 
ulations and  standards,  and  standards  de- 
veloped by  private  organizations,  applicable 
to  youth  camp  safety  and  health  and  shall 
also  consider  the  experience  of  State,  lo- 
cal, and  private  agencies  and  organizations 
in  Implementing  such  regulations  and  stand- 
ards, and  such  other  Information  as  may 
be  available. 

(b)  The  Secretary  shall,  within  30  days 
after  development  of  the  standards  referred 
to  in  subsection  (a),  publish  these  stand- 
ards In  the  Federal  Register.  The  published 
standards  may  be  revised  frcm  time  to  time 
as  determined  by  the  Secretary. 
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Sec.  6.  (a)  The  Secretary  may  provide 
grants  or  technical  assistance  to  any  State 
planning  to  develop  a  comprehensive  youth 
camp  safety  and  health  program.  These 
grants  or  technical  assistance  may  be  used 
for  the  purpose  of — 

(1)  coordinating  existing  education  and 
enforcement  activities  relating  to  youth 
camp  safety  and  health; 

(2)  creating  or  designating  an  appropriate 
State  agency  which  will  be  responsible  for 
administration  of  a  youth  camp  safety  and 
health  program; 

(3)  developing  and  implementing  safety 
and  health  programs  directed  toward  spe- 
cific camping  activities  such  as,  aquatics, 
water  skiing,  arts  and  crafts,  archery,  horse- 
back riding,  mountaineering,  white-water 
canoeing  and  rafting,  caving,  and  proper  use 
of  firearms; 

(4)  developing  and  conducting  seminars 
and  other  short  term  training  courses  for 
State  youth  camp  safety  and  health  person- 
nel and  for  camp  health,  safety,  and  super- 
visory personnel; 

(5)  designing  and  Implementing  proce- 
dures and  systems  for  reporting  of  Illnesses 
or  Injuries  in  youth  camps  within  a  State's 
jurisdiction  and  the  keeping  of  State  rec- 
ords of  such  reports;  and 

(6)  developing  programs  to  monitor  com- 
pliance with  State  standards  and  regula- 
tions applicable  to  youth  camp  safety  and 
health. 

(b)  The  amount  of  any  grant  provided 
under  this  section  shall  not  exceed  60  per 
centum  of  the  costs  Incurred  by  the  State 
to  carry  out  the  activities  referred  to  In  sub- 
section (a).  Federal  funds  made  available 
under  this  section  for  any  period  will  be 
used  so  as  to  supplement  the  level  of  State 
funds  that  would  otherwise  be  made  avail- 
able for  the  activities  described  in  this  sec- 
tion, and  will  in  no  event  replace  such 
funds. 

YOUTH  CAMP  SAFETY  AND  HEALTH  PLANS 

Sec  6.  (a)  Any  State  desiring  to  authorize 
youth  camps  In  that  State  to  advertise  com- 
pliance with  the  Federal  model  youth  camp 
safety  and  health  standards,  shall  submit 
to  the  Secretary  a  plan  which  provides — 

(1)  for  the  creation  or  designation  of  a 
State  agency  to  be  the  principal  agency  in 
the  State  responsible  for  administration  of 
Its  youth  camp  safety  and  health  program; 

(2)  for  State-supervised  Inspections  of 
youth  camps  and  certification  of  those  camps 
found  to  be  in  compliance  with  the  model 
youth  camp  safety  and  health  standards  de- 
veloped pursuant  to  section  4; 

(3)  that  camps  certified  as  being  In  com- 
pliance with  those  standards  will  be  author- 
ized to  advertise  that  fact  through  the  use 
of  the  statement  "This  camp  has  been  certi- 
fied by  (the  appropriate  State  agency)  as 
meeting  the  model  Federal  Youth  Camp 
Safety  and  Health  Standards."; 

(4)  that  any  camp  not  so  certified  will  be 
prohibited,  with  penalties  sufficient  to  assure 
compliance,  from  advertising  or  otherwise  Im- 
plying that  It  meets  such  standards;  and 

(6)  that  the  State  agency  will  make  such 
reports  and  provide  such  Information  to  the 
Secretary  as  he  determines  to  be  necessary  to 
carry  out  his  duties  under  this  Act. 

(b)  The  Secretary  shall  approve  a  plan 
submitted  by  a  State  if  he  finds  that  it  meets 
the  requirements  set  forth  in  subsection  (a). 

FAILURE    TO    COMPLY    WITH    STATE    PLAN 

Sec.  7.  In  the  case  of  any  State  plan  ap- 
proved under  section  6,  if  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing to  the  State  agency  responsible  for  ad- 
ministering such  plan,  finds  that  the  plan 
has  been  changed  so  as  not  to  be  in  compli- 
ance with  the  provisions  set  forth  In  section 
6(a)   or  that  in  the  administration  of  the 


plan  there  has  been  a  failure  to  comply  sub- 
stantially with  any  provision  required  by 
section  6(a)  to  be  Included  in  such  plan,  the 
Secretary  shall  suspend  approval  of  the  plan 
until  he  Is  satisfied  there  is  no  longer  any 
such  failure  to  comply,  and  shall  so  notify 
the  State  agency. 

PENALTIES 

Sec  8.  Whoever,  being  an  officer,  director, 
agent,  or  employee  of  a  youth  camp  located 
In  a  State  which  does  not  have  a  plan  ap- 
proved pursuant  to  section  6  and  who  uses 
or  causes  to  be  used  any  advertisement  or 
statement  which  indicates  that  such  camp  is 
In  compliance  with  the  model  Federal  youth 
camp  safety  and  health  standards  Is  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  more  than  $1,000. 

ADMINIS'TRATION 

Sec  9.  The  Secretary  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  after  the  close  of  the  second  and 
fifth  fiscal  years  for  which  this  Act  is  in 
effect  a  comprehensive  report  on  the  adminis- 
tration of  this  Act,  including  any  changes 
which  are  planned  in  the  model  youth  camp 
safety  and  health  standards. 

AUTHORIZATION 

Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  $2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  $2,000,000  for  each  of 
the  five  succeeding  fiscal  years. 

APRIL  3,  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington.  D.C. 

Deap.  Mr.  President  :  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bill  "To 
provide  for  the  development  and  implemen- 
tation of  State  programs  for  youth  camp 
safety  and  health".  The  draft  bill  is  intended 
to  assure  that  Federal  leadership  will  'oe  pro- 
vided to  the  States  through  the  development 
of  safety  and  health  standards  and  the  pro- 
vision of  grants  and  technical  assistance,  to 
assist  them  In  developing  programs  which 
can  provide  assurance  that  youth  camps 
meet  minimum  safety  and  health  standards. 
The  States,  however,  are  to  retain  full  re- 
sponsibility for  the  implementation  and  en- 
forcement of  effective  safety  and  health  reg- 
ulations. 

The  draft  bill  charges  the  Secretory  of 
Health,  Education,  and  Welfare  with  respon- 
sibility for  developing  model  youth  camp 
safety  and  health  standards.  In  carrying  this 
out,  he  must  first  consult  with  Stote  officials 
and  representatives  of  other  concerned  pub- 
lic and  private  agencies.  Thereafter,  but 
within  one  year  of  enactment  of  the  draft 
bill,  he  must  develop  the  stondards  and 
within  the  following  30  days,  publish  them 
in  the  Federal  Register.  These  standards  are 
models  for  the  use  of  the  Stotes  and  have 
no  regulatory  effect  until  their  adoption  by 
ono  or  more  States. 

The  Secretary  may  also  make  grants  and 
provide  technical  assistance  to  Stotes  for 
purposes  such  as  developing  new  Stote  pro- 
grams for  assuring  youth  camp  safety  and 
health  and  coordinating  existing  activities, 
developing  and  conducting  training  pro- 
grams for  Stote  and  camp  personnel,  design- 
ing systems  for  camps  to  use  in  reporting 
accidents  or  Injuries  and  procedures  for  the 
Stotes  to  follow  in  keeping  records  of  these 
reporte  for  later  Stote  and  Federal  vise,  and 
for  creating  or  designating  a  State  agency 
to  Implement  the  Stote's  youth  camp  safety 
and  health  programs  and,  specifically,  mon- 
itoring the  compliance  of  individual  camps 
with  the  State's  standards.  Oranto  can  be 
made  for  no  more  than  50  percent  of  the 
cost  of  the  activity,  and  are  not  to  replace 
State  money  which  would  otherwise  be  avail- 
able for  these  purposes. 
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If  a  Stote  wishes  to  enable  camps  within 
ite  boundaries  to  advertise  compliance  with 
the  model  Federal  safety  and  health  stand- 
ards, It  must  first  have  an  approved  Stote 
plan.  The  plan  must  provide  for  Stote  su- 
pervised Inspections  of  camps  and  for  pro- 
hibiting a  camp  from  advertising  Its  com- 
pliance with  the  Federal  standards  unless 
It  Is  appropriately  certified  by  the  Stote 
agency.  The  plan  must  also  specify  sanc- 
tions sufficient  to  deter  uncertified  camps 
from  advertising  that  they  meet  the  model 
Federal  stondards. 

The  Secretory  Is  directed  to  report  to  the 
Congress  on  the  administration  of  the  Act 
after  the  second  and  fifth  years  of  the  pro- 
gram, and  to  Include  a  stotoment  of  any 
changes  which  he  is  planning  to  make  In  the 
model  stondards. 

The  bill  would  authorize  $2  mlUlon  for 
carrying  out  the  Act  In  fiscal  year  1979,  and 
a  like  amount  for  each  of  five  fiscal  years 
thereafter. 

We  urge  the  Congress  to  favorably  con- 
sider this  draft  bUl. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  legislation  from 
the  stondpolnt  of  the  Administration's  pro- 
gram. 

Sincerely. 

Joseph  A.  Califano,  Jr., 

Secretary.0 


By  Mr.  JAVTTS  (for  himself,  B«r. 

Kennedy,  Mr.  Pell,  Mr.  Ram- 

DOLPH,      Mr.      Stafford,      Mr. 

RiEGLE,  Mr.  Bayh,  Mr.  Case,  Mr. 

Clark,     Mr.     Abourezk,     Mr. 

INOUTE,  Mr.  Williaus,  and  Mr. 

Hathaway)  : 
S.  2908.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  programs 
relating  to  venereal  disease,  and  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 
venereal   disease   prevention   and   comtsol 

act  amendments  of   1878 

•  Mr.  JAVITS.  Mr.  President,  I  intro- 
duce today,  together  with  my  colleagues. 
Senators  Kennedy,  Pell,  Randolph, 
Stafford,  Riegle,  Bayh,  Case,  Clark, 
Abourezk,  Inottye,  Williams,  and  Hath- 
away, the  Venereal  Disease  Prevention 
and  Control  Act  Amendments  of  1978 
which  would  renew  and  expand  the  Na- 
tion's capability  to  deal  with  epidemic 
venereal  disease.  The  Venereal  Disease 
Prevention  and  Control  Act  of  1972, 
which  I  authored,  marked  the  beginning 
of  an  expanded  national  effort  against 
sexually  transmissible  diseases,  and  the 
Venereal  Disease  Prejiehtion  and  Control 
Amendments  of  1976  continued  and 
strengthened  that  program. 

The  Federal  effort  against  VD,  in  part- 
nership with  State  and  local  programs, 
has  been  notably  successful.  Syphilis  is 
now  imder  control.  New  cases  of  syphilis 
occurring  each  year  have  been  reduced 
to  a  manageable  level,  permitting  more 
intensive  efforts  to  achieve  even  greater 
reductions.  Just  this  past  year,  for  the 
first  time  since  1962,  the  reported  inci- 
dence of  gonorrhea  was  actually  reduced. 

Despite  these  benchmarks  of  progress, 
future  VD  control  program  efforts  are 
hampered  by  the  low  priority  often  given 
VD  as  a  public  health  menace  and  the 
dependence  of  VD  programs  on  fluctuat- 
ing National,  State,  and  local  support.  It 
must  be  stressed,  however,  that  in  the 
case  of  VD  control,  unlike  many  other 
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disease  control  programs,  there  can  be 
demonstrated  a  direct  relationship  be- 
tween funding  increases  and  incidence 
decrease.  In  addition,  no  public  health 
effort  in  modem  times  demonstrates 
more  dramatically,  and  more  repeatedly 
than  venereal  disease  control  the  results 
of  failure  to  follow  through  on  a  suc- 
cessful program. 

It  is  precisely  in  this  period  of  declin- 
ing incidence  that  programs  must  be 
maintained  at  full  strength  if  we  are 
to  maintain  control  of,  and  hope  to 
eradicate,  venereal  disease  in  this  coun- 
try. We  must  take  great  caution  not  to 
repeat  the  mistakes  of  the  past,  when 
on  the  heels  of  advances  such  as  those 
we  axe  now  witnessing,  we  allowed  our 
VD  prevention  and  control  capabilities 
to  grow  weak  and  feeble.  For  example, 
by  1963,  after  a  period  of  decreased 
Federal  support,  gonorrhea  in  New  York 
City  had  increased  104  percent  over  the 
1955  low. 

The  bill  we  introduce  today  reauthor- 
izes the  Venereal  Disease  Prevention  and 
Control  Act  for  3  years  and,  based  on 
the  past  6  years  of  program  experience, 
targets  renewed  efforts  to  deal  with  the 
continuing  national  epidemic  of  veneral 
disease. 

"Hie  bill  includes  the  following 
provisions : 

Continued  emphasis  on  a  broadened 
scope  of  venereal  diseases. 

Mandates  an  increase  of  venereal  dis- 
ease prevention  and  control  epidemiol- 
ogists, who  are  so  desperately  needed 
in  communities  throughout  the  Nation. 

Improves  the  clinical  management 
capabilities  nationwide  and  particularly 
in  high  volume,  public  VD  and  related 
service  clinics 

Expands  the  project  grant  programs 
under  which  mass  screening,  case  fol- 
lowup,  contact  tracing,  disease  surveil- 
lance, and  Intervention  are  carried 
out. 

Expands  capabilities  to  refine  VD 
prevention  and  control  technologies  to 
build  new,  better  targeted,  more 
efBcient,  and  effective  techniques. 

Extends  and  improves  VD  preventive 
education. 

Substantially  increases  fimding  of  ve- 
nereal disease  programs  to  levels  of  $60 
million  for  fiscal  year  1979,  $68  miUlon 
for  fiscal  year  1980,  and  $78  million  for 
fiscal  year  1981. 

The  bill  specifically  addresses  several 
problems  in  the  existing  venereal  disease 
prevention  and  control  program: 

First,  existing  law  contains  two 
authorities  to  fund  VD  grants — one  for 
training,  demonstration,  research,  infor- 
mation, and  education  programs,  and 
another  from  grants  to  States  for  VD 
prevention  and  control  programs.  Unfor- 
tunately, the  only  funding  to  date  has 
been  for  State-operated  VD  prevention 
and  control  programs. 

Public  awareness  through  education  is 
a  most  potent  technique  for  coping  with 
epidemic  VD  in  America.  Therefore,  the 
bill  merges  these  two  funding  authorities 
tato  one.  obligating  5  percent  of  all 
funds  appropriated  for  VD  In  any  fiscal 
year  for  programs  of  information,  educa- 
tion, research,  and  demonstration.  This 


effectively  mandates  the  funding  of  these 
programs  which  are  essential  to  the  over- 
all effort  of  VD  prevention  and  control. 

Second,  a  persistent  problem  in  the  VD 
program  has  been  poor  clinical  patient 
management,  including  misdiagnosis, 
imderdiagnosis,  and  therapeutic  inade- 
quacy, which  is  exacerbated  by  the  in- 
creased complexity  of  the  more  than  20 
venereal  diseases  now  known.  The  bill  di- 
rects attention  to  this  problem  by  includ- 
ing a  provision  for  "professional  train- 
ing and  clinical  skills  improvement  activ- 
ities" to  be  funded  through  project 
grants.  In  so  doing,  the  need  program- 
matically  to  target  and  intervene  on  the 
increasingly  worsening  problem  of  poor 
clinical  management  through  strong 
programs  of  professional  education  and 
training  is  emphasized  as  a  key  com- 
ponent of  the  total  VD  program. 

Third,  the  number  of  Public  Health 
Service  advisers,  venereal  disease  epi- 
demiologists, who  are  employed  and 
trained  by  the  Center  for  Disease  Control 
to  work  with  and  advise  State  personnel 
in  VD  prevention  and  control  programs, 
has  been  drastically  reduced  by  OMB 
from  a  former  high  of  725  advisers  in 
1973  (immediately  after  enactment  of  my 
legislation)  to  a  current  level  of  425.  The 
need  and  demand  from  the  States  for 
these  experts  far  exceeds  the  present 
number,  and  my  bill  requires  that  a  per- 
manent corps  of  850  public  health  ad- 
visers be  maintained.  I  feel  strongly  that 
the  role  of  these  advisers  is  central  to 
further  advances  in  combating  venereal 
disease. 

Fourth,  the  bill  repeals  a  provision  in 
the  existing  law  which  permits  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  transfer  funds  appropriated  for  VD 
for  use  in  other  disease  control  programs. 
The  singular  and  categorical  intent  of 
this  section  of  the  Public  Health  Service 
Act  is  to  authorize  nationwide  VD  pre- 
vention and  control  activities  and  none 
other.  We  cannot  afford  to  lose  funds  au- 
thorized for  this  public  health  problem 
to  be  used  in  other  areas. 

Finally,  as  I  Indicated  earlier,  the  bill 
substantially  Increases  the  funding  au- 
thorities to  carry  out  the  expanded  man- 
dates of  the  bill. 

Two  Federal  agencies,  the  Center  for 
Disease  Control  (CDC)  and  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases (NIAID),  are  responsible  for 
venereal  disease  programs-  and  research. 
The  principal  concerns  of  CDC,  which 
has  been  involved  in  VD  control  for 
many  decades,  are  case-finding,  case 
followup,  contact  tracing.  Interstate  co- 
ordination and  referral  of  epidemiologic 
data,  professional  and  public  VD  educa- 
tion, operational  and  methodologic  re- 
search, and  VD  screening.  Syphilis, 
which  was  of  primary  concern  to  this 
Nation,  was  the  control  focus.  Elaborate 
and  well  conceived  epidemiologic  models 
were  developed  and  control  efforts  were 
successfully  executed.  As  a  result  of  case 
followup,  widespread  serologic  screen- 
ing and  chemoprophylaxls,  late  sympto- 
matic syphilis  is  virtually  unheard  of 
today. 

The  principal  concern  of  NIAID  Is  bio- 
medical research.  We  must  keep  in  mind 
that   ultimately,   perhaps   many   years 


from  now,  the  permanent  solutions  to 
epidemic  venereal  disease  will  be  In  the 
form  of  vaccines.  As  such,  biomedical  re- 
search building  toward  such  solutions 
must  be  seen  as  an  integral  component 
of  a  national  effort  to  combat  epidemic 
venereal  disease.  The  National  Institute 
of  Allergy  and  Infectious  Diseases,  the 
primary  focus  for  govemmentally  sup- 
ported biomedical  VD  research  In 
America,  only  expends  roughly  $5  mil- 
lion annually  in  this  area. 

VD  remains  the  most  under-researched 
medical  problem  in  America,  despite  the 
fact  that  more  people  are  affected  in 
more  serious  ways  by  VD  than  by  any 
other  infectious  disease,  and  despite  the 
technological  and  scientific  voids  that 
have  been  illustrated.  If  one  attempts  to 
balance  VD  incidence  and  consequence 
with  the  NIAID  dollar  Investment  in  VD 
biomedical  research,  one  only  finds  that 
no  such  balance  exists.  A  serotest  for 
gonorrhea,  curative  agents  for  Herpes 
Type  2  and  CMV,  and  vaccines  for  any 
of  the  venereal  diseases  must  become 
realities  and  requires  that  NIAID  Invest 
considerably  more  thim  the  insuflScient 
sum  of  $5  million  Einnually,  and  sub- 
stantially depart  from  the  current  snaU's 
pace  VD  research  program. 

Finally,  I  would  like  to  raise  one  addi- 
tional issue.  In  our  country  today  there 
exists  a  most  disturbing  trend  toward 
greatly  increased  adolescent  pregnancy. 
But  what  is  equally  distressing  although 
less  publicized,  is  an  unfortunate  corol- 
lary— teenage    venereal    disease.    The 
figures  are  shocking  and  sad.  In  1976  it 
was  estimated  that  2.7  million  teenagers 
between  the  ages  of  15  and  19  were  in- 
fected with  venereal  disease.  That  is.  one 
out  of  every  eight  youths  between  15  and 
19  had  VD.  The  hardship  and  tragedy  of 
"children  having  children"  is  all  the  more 
tragic  when  some  of  these  teenagers  are 
becoming  pathologically  sterile  or  giving 
birth  to  congenltally  infected  syphilitic 
babies.    As    these    diseases    spread    to 
younger  and  younger  victims,  VD  pro- 
grams, particularly  those  of  education 
and  information,  are  all  the  more  crucial. 
It  Is  Ironic  that  the  American  people 
have  become  alarmed  (and  justifiably  so) 
by  an  outbreak  of  Legionnaire's  disease, 
or  measles,  or  Russian  fiu,  but  not  by  10 
million  cases  of  VD,  or  by  100,000  women 
under  30  becoming  sterile,  or  by  7,000  in- 
fant deaths  as  a  consequence  of  herpes 
and  group  B  streptococcal  infection.  The 
reason  is  that:  this  epidemic  feeds  on 
silence  and  social  stigma.  The  solutions, 
however,  are  complex. 

Despite  the  sheer  enormity  of  the  VD 
problem  confronting  us,  despite  technical 
difficulties  and  technological  voids,  and 
despite  VD's  singular  unpopularity  as  an 
issue  around  which  constituencies  might 
otherwise  rally,  the  progress  enabled  by 
the  Venereal  Disease  Prevention  and 
Control  Acts  of  1972  and  1976  has  been 
notable.  These  real  and  significant  ad- 
vances notwithstanding,  we  must  reaf- 
firm our  resolve  to  go  beyond  present 
successes.  I  look  forward  to  a  day  when 
the  harsh  realities  of  epidemic  VD  are 
history.  I  firmly  believe  that  the  legis- 
lation introduced  today  will  bring  that 
day  closer  than  it  has  ever  been  in  the 
past.* 
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By  Mr.  HASKELL: 

8.  2909.  A  bill  to  authorize  the  De- 
partment of  Commerce  to  retain  title  to 
and  jurisdiction  over  a  certain  tract  of 
land  at  the  National  Bureau  of  Stand- 
ards site  at  Boulder,  Colo.,  to  authorize 
the  construction  of  certain  facilities 
thereon,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

•  Mr.  HASKELL.  Mr.  President,  today  I 
am  introducing  a  biU  designed  to  clarify 
and  rectify  a  matter  of  great  concern 
to  the  community  of  Boulder,  Colo. 

The  city  of  Boulder,  in  1950,  donated 
approximately  200  acres  of  land  to  the 
U.S.  Government.  This  land  was  pur- 
chased through  the  efforts  of  the  Boul- 
der Chamber  of  Commerce  specifically 
for  the  purposes  of  providing  a  location 
for  the  National  Bureau  of  Standards 
(NBS) .  Much  to  the  benefit  of  Boulder 
and  the  scientific  community  at  large, 
the  NBS  headquarters  was  constructed 
on  the  donated  tract  of  land. 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  and  its 
predecessor  agency  the  Environmental 
Science  Services  Administration  (ES 
SA) ,  has  operated  out  of  the  NBS  build- 
ing since  1966.  As  the  scope  of  NOAA's 
programs  increased,  so  did  its  need  for 
additional  ofiQce  and  lab  space.  This  sit- 
uation eventually  made  it  necessary  for 
NOAA  to  lease  office  space  out  of  eight 
separate  buildings  scattered  throughout 
the  Boulder  area  at  a  cost  to  the  tax- 
payers of  roughly  $1  million  a  year. 

To  compound  the  problem  even  fur- 
ther, the  General  Services  Administra- 
tion, in  1974,  surveyed  the  NBS  land  and 
determined  that  part  of  the  land  was  not 
being  used  for  program  purposes.  Ac- 
cordingly, the  General  Services  Admin- 
istration declared  30  acres  of  this  land 
surplus  and  subject  to  public  disposal. 
The  city  of  Boulder  donated  this  land  to 
the  Federal  Government  in  order  to 
attract  the  NBS  as  a  member  of  Bould- 
er's growing  scientific  community,  not  to 
be  auctioned  off  by  the  Government  to 
private  parties  at  a  profit.  Clearly,  if  this 
action  is  allowed  to  take  place,  it  would 
be  directly  against  the  good  intentions  of 
the  community  that  originally  donated 
the  land. 

The  legislation  I  am  introducing  today 
would  address  these  problems  without 
adding  any  additional  tax  burdens  to 
the  taxpayer.  This  bill  would  authorize 
the  Department  of  Commerce,  under 
which  both  the  NBS  and  NOAA  operate, 
to  retain  title  to  and  jurisdiction  over 
the  Boulder  site  and  also  allow  it  to  enter 
into  a  lease-purchase  arrangement  with 
a  private  contractor  to  provide  for  the 
construction  of  this  needed  facility.  The 
funds  that  normally  would  have  been  ex- 
pended for  rent  could  be  applied  toward 
the  lease  of  the  fa9ility.  Under  the  terms 
of  this  lease-purchase  provision,  the  title 
to  this  lab  complex  would  pass  on  to  the 
Government  within  30  years.  Instead  of 
endlessly  using  limited  revenues  to  cover 
rental  payments,  the  lease-purchase  au- 
thorized by  this  bill  will  provide  for  the 
Government's  acquiring  equity  in  the  fa- 
cility since  a  portion  of  the  rental  pay- 
ment will  go  toward  the  purchase  of  the 
facility.  The  advantages  of  centralizing 


these  facilities  are  numerous:  It  would 
Increase  the  effectiveness  of  NOAA's  op- 
erations by  providing  a  building  specifi- 
cally for  research  programs,  assist  in 
maintaining  the  necessary  security,  and 
reduce  the  amount  of  duplicate  facilities. 
Also,  because  of  the  vast  distances  be- 
tween the  various  NOAA  facilities,  a 
shuttle  bus  system  was  established  to 
carry  mail,  material,  and  personnel  be- 
tween the  buildings.  This  system,  al- 
though necessary  under  the  present 
circumstances,  contributes  to  air  pollu- 
tion and  wasted  time. 

The  Governor  of  Colorado,  the  mayor 
of  Boulder,  the  Boulder  Chamber  of 
Commerce,  and  the  communities  involved 
support  this  legislation.  It  represents  a 
logical  approach  to  enhancing  the  im- 
portant services  that  NOAA  provides 
while  at  the  same  time  protecting  the 
interests  of  the  local  community,  all 
without  increasing  the  cost  to  the  tax- 
payers.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Williams,  Mr.  Javits,  and 
Mr.  Hathaway)  : 
S.  2910.  A  bill  to  establish  a  program 
for  developing  networks  of  community- 
based  services  to  prevent  initial  and  re- 
peat pregnancies  among  adolescents,  to 
provide   care   to   pregnant   adolescents, 
and  to  help  adolescents  become  produc- 
tive independent  contributors  to  family 
and  community  life;  to  the  Committee 
on  Human  Resources. 

ADOLESCENT  HEALTH,  SERVICES,  AND  PREGNANCT 
PREVENTION  AND  CARE  ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  today,  on  behailf  of 
the  administration,  a  bill  that  begins  to 
address,  in  a  comprehensive  manner,  the 
complex  problems  of  teenage  pregnancy. 
This  proposal — "The  Adolescent  Health, 
Services  and  Pregnancy  Prevention  and 
Care  Act  of  1978" — has  the  strong  sup- 
port of  President  Carter  and  Secretary 
Califano.  Cosponsoring  this  bill  with  me 
are  my  friends  and  distinguished  col- 
leagues Senators  Williams,  Hathaway, 
and  Javits. 

The  problems  of  teenage  pregnancy 
and  adolescent  sexuality  are  multi- 
faceted  and  have  serious  health,  social, 
moral,  and  economic  implications,  and 
they  affect  not  only  the  Immediate 
health  of  the  mother  and  child  but  their 
whole  future.  In  the  United  States  today 
there  are  over  21  million  young  people 
between  the  ages  of  15  and  19,  and  11 
million  are  sexually  active.  Over  1,000,- 
000  young  girls  become  pregnant  each 
year  and  over  600,000  have  live  births. 

On  a  national  level,  we  have  long  been 
aware  of  the  complexity  of  this  prob- 
lem. We  attempted  to  address  this  issue 
2  years  ago  when  Senator  Bayh  and  I  in- 
troduced bills  to  provide  support,  coim- 
seling,  and  services  for  these  teenagers. 
Unfortunately,  many  believed  the  legisla- 
tion was  not  warranted  and  no  action 
was  taken.  I  believe  we  can  wait  no  long- 
er to  develop  a  comprehensive  program 
that  can  effectively  improve  the  status 
quo  for  these  young  girls,  and  we  should 
act  now. 

Mr.  President,  we  hear  statistics  every 
day  on  many,  many  Issues;  however,  the 
statistics  on  this  particular  issue  are  so 


alarming  that  I  think  they  should  be 
reemphaslzed  today.  They  begin  to  de- 
scribe the  magnitude  of  the  problon. 
There  are  11  million  sexually  ac- 
tive adolescents — two  out  of  five 
women  and  two  out  of  three  males  be- 
tween the  ages  of  15  and  19.  In  1975.  ap- 
proximately 1,000,000  women  under  age 
20  became  pregnant — about  80  percent 
of  these  women  were  unmarried — and 
most  of  these  pregnancies  were  un- 
planned. There  were  over  600,000  live 
births.  Because  of  the  more  widespread 
use  of  birth  control  there  was  a  decline — 
from  1966  to  1975 — in  the  niunber  of 
births  te  women  over  20  by  14.4  percent. 
The  decline  for  adolescents,  however, 
was  only  5  percent.  This  decline  for  ado- 
lescents, however,  masks  the  difference 
between  older  and  younger  adolescents. 
The  number  of  births  to  18-  and  19-  year- 
olds  decreased  by  18  percent  but  the 
number  for  the  15-  to  17-year-olds  in- 
creased by  22  percent  and  even  more 
alarming  the  births  for  those  14  and 
under  increased  by  56  percent. 

There  are  many  health  hazards  for  the 
young  mother  and  her  child.  There  Is  a 
higher  rate  of  toxemia  and  anemia  for 
the  mother.  Young  girls  begin  prenatal 
care  later  in  their  pregnancies  than 
women  20  to  29.  Only  46  percent  of  the 
pregnant  15-  to  17-  year-olds  begin  pre- 
natal care  in  the  first  trimester  while  81 
percent  of  those  between  25  to  29  start 
prenatal  care  in  these  crucial  early 
months.  Approximately  30  percent  of 
adolescent  pregnancies  are  terminated 
by  induced  abortions.  However,  suloles- 
cents  are  more  likely  to  have  abortions 
later  in  their  gestational  period  and 
therefore  expose  themselves  to  additional 
risks. 

Adolescent  mothers  are  more  likely  to 
have  a  child  with  low  birth  weight  than 
other  women.  Low  birth  weight  is  asso- 
ciated with  many  health  problems  In  both 
infants  and  children  including  sudden 
infant  death  syndrome,  cerebral  palsy, 
epilepsy,  mental  retardation,  and  other 
birth  defects. 

Many  of  these  yoimg  mothers  are  still 
children  themselves,  scarcely  able  to  cope 
with  childbearing  and  childrearing, 
which  is  a  significant  challenge  even  to 
the  mature  adult.  Being  so  young  them- 
selves, many  of  these  mothers  have  little 
appreciation  of  the  general  requirements 
of  parenthood,  as  well  as  of  the  specific 
practices  required  to  bring  up  and  care 
for  a  young  baby.  As  a  consequence, 
many  of  the  children  of  school-aged  par- 
ents suffer  from  this  lack  of  knowledge 
by  their  mothers.  Many  of  them  find  their 
way  into  foster  homes,  and  some,  imfor- 
timately,  join  that  group  of  children  who 
are  neglected  and  even  abused. 

Here  is  certainly  an  area  in  which 
appropriate  and  timely  counseling  of  the 
mother  could  result  in  significant  im- 
provement of  the  welfare  of  the  child  as 
well  as  the  happiness  of  the  family  unit. 
In  addition,  the  heavy  burden  of  a  young 
infant  or  child  in  the  house  makes  it 
extremely  difficult  for  the  mother  to  con- 
tinue her  education,  to  find  fruitful  em- 
ployment, and  to  lead  an  otherwise  nor- 
mal existence.  The  problems  associated 
with  child  rearing  are  important  because 
over  90  percent  of  teenage  mothers  keep 
their  babies. 
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Ilie  bill  that  I  am  Introducing  today  is 
designed  to  assist  in  preventing  initial 
and  repeat  adolescent  pregnancies;  to 
assist  adolescents  who  are  already  preg- 
nant in  order  to  assure  them  adequate 
health  care  and  support  services,  to  en- 
able them  to  remain  in  school,  and  to 
help  them  become  productive,  independ- 
ent contributors  to  family  and  commu- 
nity life;  and  to  assist  young  parents 
who  have,  and  desire  to  keep,  their 
babies. 

The  Alan  Guttmacher  Institute  has 
published  an  excellent  booklet  dealing 
with  this  serious  problem,  "Eleven  Mil- 
lion Teenagers:  What  Can  Be  Done 
About  the  Epidemic  of  Adolescent  Preg- 
nancies in  the  United  States."  The  Gutt- 
macher Institute,  Mr.  President,  Is  the 
research  division  of  the  Planned  Parent- 
hood Federation  of  America.  Planned 
Parenthood  has  taken  a  long  and  active 
interest  in  this  serious  issue.  They  have 
done  some  of  the  best  work  in  this  coun- 
try in  the  area  of  family  planning  and 
adolescent  sexuality.  After  dealing  with 
the  many  problems  associated  with 
adolescent  sexuality  the  booklet  offers 
some  suggestions  for  a  national  program 
to  deal  with  this  issue.  Many  of  their 
suggestions  have  been  incorporated  in 
this  bill.  Daniel  CaUahan,  the  well- 
known  ethicist.  wrote  an  excellent  article 
for  this  publication,  and  Mr.  President, 
I  ask  imanimous  consent  that  this  arti- 
cle be  printed  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  facts  reported  In  this  booklet  cannot 
fall  to  be  unsettling— to  those  of  us  who 
have  or  will  have  teenage  children,  to  those 
of  us  who  as  citizens  have  responsibility  for 
the  next  generation  of  adults,  and  to  those 
of  us  who  have  some  special  professional  ob- 
ligation to  do  what  we  can  to  make  ours  a 
more  humane  society.  Nor  Is  it  difficult  for 
us  as  Individuals  to  recapture  (if  we  try) 
what  it  was  like  to  be  a  teenager:  easier  for 
some  and  harder  for  others,  but  for  everyone 
a  difficult  and  troubling  time  of  life.  Surely 
the  problem  of  being  a  teenager  will  never 
be  solved — the  only  known  antidote  Is  time, 
which  probably  Is  why  our  most  common 
piece  of  advice  to  young  people — "Why  don't 
you  grow  up  I"— is  the  most  useless.  One  of 
the  main  difficulties  of  being  a  teenager  Is 
sex,  at  once  a  great  discovery,  a  great  mess, 
a  great  pleasure,  a  great  frustration,  and  an 
all  around  great  muddle.  We  cant  do  much 
about  that  either,  short  of  repealing  the  laws 
of  human  biology,  which  for  some  reason  or 
other  choose  to  Introduce  us  to  the  subject 
before  we  have  had  a  chance  to  figure  out 
much  about  anything  else. 

But  If  we  are  never  likely  to  solve  for  teen- 
agers the  problem  of  being  a  teenager,  much 
less  provide  a  perfect  solution  to  the  tur- 
moil of  teenage  sex,  we  can  certainly  try  to 
make  adolescence  a  bit  easier,  a  bit  better, 
and  a  bit  less  troublesome.  And  clearly,  it 
seems  to  me.  we  must  try  to  do  something 
about  teenage  pregnancy.  Whatever  other 
value  Judgments  one  may  come  to  about  the 
Information  assembled  here.  I  doubt  that 
anyone  would  want  to  say  that  It  Is  a  good 
thing  that  teenagers  get  pregnant.  On  that 
much,  agreement  can  be  assumed. 

But  that  Is  the  end  of  agreement  on  the 
subject.  Which  Is  no  surprise.  People  differ 
notoriously  on  the  way  children  "should  be 
raised,  on  sexual  morality,  on  the  rede  gov- 
ernment should  play  In  the  lives  of  the 
young— In  short,  on  Just  about  everything 
connected  with  the  subject.  While  It  la  per- 
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hap«  too  much  to  hope  that  perfect  agree- 
ment could  ever  be  reached,  It  Is  surely  In 
this  case  worth  the  effort  to  see  If  the  prob- 
lem can  at  least  be  sorted  out  In  some 
rational  way. 

The  way  I  think  it  most  fruitful  to  pose 
the  ethical  question  Is  this:  What  obliga- 
tions do  we  have  toward  those  teenagers  at 
risk  of  pregnancy,  those  who  are  pregnant, 
and  those  who  have  already  given  birth  to 
children?  Naturally,  other  obligations  come 
Into  play  also:  our  obligations  toward  the 
moral  climate  of  the  country,  toward  other 
pressing  social  needs,  with  their  claims  for 
money  and  attention,  and  toward  other  dis- 
tressed groups  In  our  population.  Those  are 
Important  obligations  as  well,  but  before  we 
can  turn  attention  toward  them,  we  should 
first  ask  what.  If  anything,  we  owe  to  the 
teenagers  themselves? 

What,  to  begin  at  the  beginning,  is  a 
teenager?  A  teenager  Is  a  person  somewhere 
between  a  child  and  an  adult,  one  who  has 
passed  some  years  ago  what  has  been  called 
the  "age  of  reason,"  but  one  who  Is  still  grow- 
ing and  maturing,  still  finding  his  or  her  way 
around  the  world,  not  altogether  In  posses- 
sion of  that  self  he  or  she  will  eventually 
develop  with  maturity.  Most  teenagers  are 
minors  and  dependents.  While  some  leave 
home  early,  and  some  are  remarkably  self- 
directing  for  their  age.  It  Is  the  fact  of 
dependency  which  looms  large.  Dependent 
upon  whom?  Dependent  first  upon  their 
families,  then  upon  the  institutions  which 
profess  to  educate  them  outside  of  the  home 
or  which  control  the  services  they  might 
require,  then  upon  the  society  at  large, 
which  provides  them  with  the  moral  and 
social  culture  within  which  they  must  make 
their  way.  None  of  these  things  do  they 
choose.  They  have  no  choice  about  the  par- 
ents who  gave  birth  to  them,  no  choice 
about  the  schools  which  their  parents  and 
the  state  decide  are  good  for  them,  and  no 
choice  about  the  nature  of  the  society  in 
which  they  live.  It  Is  strictly  a  one-way 
street.  Whether  teenagers  like  It  or  not — and 
I  have  yet  to  find  one  who  Is  enthused  about 
that  state  of  affairs^— It  Is  simply  the  way 
things  are  and  probably  will  always  be. 

Tet  as  adults  we  have  to  pay  a  high 
price  for  the  kind  of  power  we  have.  For  we 
are  thereby  morally  obliged  to  seek  not  our 
welfare  but  theirs.  They  are  dependents,  and 
they  depend  upon  us.  To  be  sure,  they  have 
some  freedom.  They  can  and  do  make 
choices  and,  despite  what  parents  or  society 
might  like,  they  can  make  sexual  choices — 
no  way  has  ever  been  found  to  prevent  them 
from  so  doing.  Unfortunately,  they  do  not 
always  make  very  responsible  choices,  espe- 
cially when  It  comes  to  as  powerful  a  iforce 
as  sex.  Why  should  we  expect  them  to?  It  Is 
hard  enough  for  us  as  adults  to  do  so,  and 
only  after  a  much  longer  course  of  experi- 
ence than  they  have  had.  The  moet  we  can 
do — because  we  are  responsible  for  the  world 
we  live  In — Is  to  help  them  avoid  those 
things  we  know  will  hurt  them,  help  to  re* 
duce  the  Impact  of  those  acts  (even  of  foUy) 
which  they  have  already  done,  help  them  In 
a  word  to  make  it  through  the  teenage  years 
with  as  little  lasting  harm  as  possible. 

The  facts  reported  In  this  brochure  make 
eminently  clear  that  teenage  pregnancy 
iB  damaging,  to  the  teenagers  themselves,  to 
many  of  those  children  they  give  birth  to, 
and  to  the  nation  as  a  whole.  What  are  our 
moral  options? 

We  can  ignore  the  problem,  saying  it  is 
theirs  and  not  ours.  That  course  Is  open  only 
If  we  are  prepared  to  deny  the  self-evident 
reality  of  their  dependency  In  every  other 
sphere  of  life.  And  what  about  the  children 
some  teenagers  bear?  Are  we  lightly  to  dis- 
miss their  fate?  Speak  of  dependency! 

Or  we  might  want  to  argue  that,  even 
though  the  problem  is  grave  and  sad,  we 


have  to  think  of  the  moral  climate  of  the 
country  as  a  whole.  If  we  make  sex  educa- 
tion and  contraceptives  and  abortion  avail- 
able to  teenagers,  and  If  we  help  those  teen- 
agers who  decide  to  give  birth  to  a  child, 
wUl  we  not  simply  create  a  casual  tolerance 
and  permissiveness  toward  teenage  sexual 
activities  which  In  the  long  run  will  only 
make  things  worse?  While  I  personally  be- 
lieve our  society  Is  too  sexually  casual,  it 
became  that  way  before  we  even  thought  of 
providing  services  and  sex  education  and  I 
have  seen  no  evidence  that  providing  edu- 
cation and  help  does  make  the  problem 
worse. 

But   let   us   imagine   that   might   be   so. 
Would  we  thereby  be  reUeved  of  our  obliga- 
tion to  help  those  who  here  and  now  are 
damaging  or  may  soon  damage  themselves? 
I  do  not  see  how  we  could  be.   For  one 
thin?,  we  could  hardly  have  any  certainty 
that  the  situation  would  not  get  worse  In 
the  future  if  we  simply  did  nothing,  much 
less   that  it  would   improve.   We   have  al- 
ready tried  ignoring  the  problem,  and  what 
has  that  brought  us?  More  teenage  preg- 
nancies. Nor  can  I  see  any  Justification  for 
letting  those  presently  suffering  be  Ignored 
m  the  name  of  some  higher  good,  at  some 
unspecified  date  in  the  future,  and  by  means 
which  no  one  has  yet  devised.  We  are  very 
good  at  victimizing  children  in  the  name 
of  either  our  own  private  Interests  or  the 
so-called  higher  Interests  of  society,  but  it 
is  not  one  of  our  more  edifying  traits.  There 
are  also  those  who  contend  that  if  adequate 
help  is  given  to  those  teenagers  who  decide 
to  bear  a  child,  we  will  simply  be  aiding 
and  abetting  the  problem  of  world  popula- 
tion growth.  There  is  no  evidence  for  that 
either  but.  in  any  case,  why  should  teen- 
agers be  sacrificed  for  the  sake  of  what  U 
the  whole  world's  problem? 

I  do  not  think  anyone,  surely  not  a 
parent,  could  be  overjoyed  at  the  prospect 
of  Immature  teenagers  leading  an  active  sex- 
ual life,  becoming  adept  users  of  contracep- 
tives and,  contraceptives  falling,  be  know- 
ingly wise  about  how  to  get  a  quick  abor- 
tion. Many  teenagers  simply  are  not  emo- 
tionally ready  for  an  active  sexual  life,  even 
where  there  Is  no  danger  of  pregnancy  But 
we  have  been  saying  that  to  teenagers  for 
years.  Just  as  our  parents  said  it  to  vis.  How- 
ever wise  and  correct  a  perception  some 
teenagers  have  always  ignored  It,  and  more 
seem  to  be  doing  so  all  the  time.  That 
may  be  unfortunate;  but  It  would  simply 
be  compounding  the  problem  to  walk  away 
from  teenagers  when  they  most  need  us 
Some  teenagers  will  get  pregnant,  no  mat- 
ter what  the  attitude  of  parents  or  society 
and  no  matter  how  much  we  try  to  educate 
them  about  the  hazards  of  runniuK  that 
kind  of  risk. 

What  we  are  facing  now.  however,  is  an 
epidemic.  Worse  still,  it  is  an  epidemic 
about  which  something  can  be  done  but 
isn't  being  done.  Teenage  pregnancy  can  do 
through  better  education  and  preventive 
services,  be  if  not  altogether  avoided,  at 
least  reduced,  and  through  better  mater- 
nity, abortion  and  social  services,  be  reduced 
in  its  personal  Impact  on  the  teenager  who 
does  get  pregnant.  Some  may  find  one  or 
more  of  the  possible  means  morally  repug- 
nant. Life  rarely  presents  us  with  perfect 
choices.  If  we  do  not  provide  teenagers  with 
education  and  services,  we  surely  now 
know  that  many  wlU  do  great  harm  to 
themselves — that  is  both  a  present  reality 
and  a  future  prospect  which  cannot  also  fail 
to  be  morally  repugnant.  The  difference  be- 
tween the  two  cases  is  this:  the  full  moral 
question  does  not  simply  come  down  to  the 
moral  convictions  and  feelings  of  adults  in 
power,  whether  as  parents,  medical  pro- 
fessionals, teachers  or  legislators.  That  is 
by  no  means  an  irrelevant  consideration, 
for  surely  adults  also  have  an  obligation 
to  Uve  by  their  own  moral  standards.  But 
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I  think  the  central  question  is  what  do  we 
do  for  our  teenagers  in  need,  our  dependent, 
often  still-Immature  teenagers?  At  that 
point  It  Is  the  value  of  their  lives,  not 
ours,  which  is  critically  at  stake.  Our  greater 
obligation  is  toward  their  welfare;  our  oth- 
er, and  competing,  convictions  should  give 
way  at  that  point.  At  the  very  least,  teen- 
agers should  have  as  much  knowledge  of 
sex,  as  numy  and  as  good  services  avail- 
able, and  as  many  choices  open  to  them,  as 
do  adults.  Adults  hardly  have  all  the  knowl- 
edge they  should  have,  or  all  the  services 
they  need.  But  whatever  they  have  at  least 
should  be  shared  equally  with  teenagers. 
Like  adults,  teenage  girls  can  get  pregnant, 
and  like  adults,  teenage  boys  can  Impregnate 
girls.  Why  then  should  they  remain 
Ignorant,  unserved  and  uncared  for? 

Mr.  KENNEDY.  Mr.  President,  the  Jo- 
seph P.  Kennedy,  Jr.,  Poimdation,  of 
which  I  am  president,  has  been  ex- 
tremely active  in  assisting  to  establish 
and  maintain  comprehensive  adolescent 
pregnancy  care  centers.  One  of  the 
model  programs  is  the  Johns  Hopkins 
Center  for  School-Aged  Mothers  and 
Their  Infants.  These  programs  have 
consistently  been  successful  and  have 
achieved  high  rates  for  the  return  of 
the  young  mother  to  school  and  for  pre- 
venting subsequent  unplanned  preg- 
nancies. Among  the  three  key  objectives 
of  the  bill  that  I  am  introducing  today 
is  the  promotion  of  innovative,  compre- 
hensive, and  integrated  approaches  to 
the  delivery  of  services,  and  the  bill  will 
provide  support  for  the  establishment 
of  those  centers.  An  outline  prepared  by 
the  Joseph  P.  Kennedy,  Jr.,  Foundation 
spells  out  in  detail  the  essential  com- 
ponents in  a  comprehensive  adolescent 
pregnancy  center.  I  ask  unanimous 
consent  Uiat  this  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Essentiai,  Components  in  a  Comprehensive 
Adolescent  Pregnancy  Center 

Based  upon  the  results  of  a  limited 
evaluation  effort  at  the  Johns  Hopkins  Cen- 
ter for  School  Aged  Mothers  and  Their 
Infants  over  a  two  year  period  and  a  survey 
of  teenage  pregnancy  programs  In  the 
United  States,  the  following  seem  to  be  es- 
sential components  In  a  comprehensive 
adolescent  pregnancy  center.  Further  re- 
search may  Indicate  that  some  components 
are  more  Important  than  others.  We  do  not 
believe,  however,  that  any  of  the  following 
components  can  be  eliminated  without  de- 
grading the  effectiveness  of  a  center. 

The  concept  of  pregnancy  centers  separate 
from  existing  programs  in  obstetrics  and  well 
baby  care  facilities  is  designed  to  provide 
specialized  care  for  pregnant  teenagers. 
Adolescents,  because  of  their  physical  and 
soclo-emotlonal  Immaturity,  have  special- 
ized needs,  and  pregnancy  only  adds  addi- 
tional stress  to  the  pre!>sure8  and  problems 
that  they  face.  With  centers  such  as  the  one 
at  Johns  Hopkins  their  nseds  can  be  met 
more  successfully  since  the  program  is  or- 
ganized by  people  with  an  Interest  in  and 
understanding  of  the  problems  of  the 
adolescent. 

1.  Early  Detection  of  Pregnancy. — 

This  is  achieved  by: 

(a)  Outreach  workers  from  the  program 
maintaining  contact  with  schools,  housing 
projects,  hospitals,  public  health  clinics, 
mental  health  centers  and  neighborhood 
health  centers. 

(b)  Public  education  Including  discus- 


sions,  lecttires,  TV/newspaper  articles  aimed 
at  the  local  community  and  special  groups, 
e.g.,  churches. 

(c)  Oood  coordination,  acceesibility  and 
cooperation  within  the  human  services  net- 
work in  the  community.  This  results  in  more 
effective  referral  mechanisms. 

(d)  Removal  of  barriers  to  the  provision 
and  reception  of  care.  Adolescents  need  to 
be  able  to  give  consent  for  their  own  care, 
and  care  should  not  be  denied  because  of 
inabUlty  to  pay  or  because  of  Ineligibility 
for  medical  assistance,  etc. 

2.  Early  and  Continuing  Prenatal  Care. — 
This  should  include : 

(a)  Early  detection  of  pregnancy  (see 
above) . 

(b)  Comprehensive  health  care. 
Thorough  medical  evaluation  and  obser- 
vation of  the  pregnancy. 

Screening,  diagnosis  and  treatment  of  pre- 
natal and  postnatal  conditions.  For  the 
mother  this  should  include  medical,  soclo- 
emotlonal.  educational/vocational  care;  for 
the  child  this  should  Include  physical,  de- 
velopmental and  soclo-emotlonal  care. 

Special  referral  to  clinics  for  particular 
medical  problems  of  diabetes,  nervous  dis- 
orders, etc. 

(c)  Special  nutritional  support  by  pro- 
vision of  food  supplements  for  both  mothers 
and  infants,  e.g.,  WIC. 

(d)  Health  Related  Education. 
Management  of  pregnancy,  i.e.,  physiology 

of  pregnancy  and  reproduction. 

Self-care,  including  nutrition  and  risk 
factors  such  as  drugs,  cigarettes,  alcohol,  etc. 

Responsibility  of  parents. 

Self-respect,  including  choices,  moral 
values,  etc. 

Parenting,  Including  Infant  care  and  child 
development. 

(e)  Social  service  emphasis  should  attempt 
to  deal  with  the  numerous  problems  of  sup- 
port, continued  education  and  liaison  with 
other  community  services  and  agencies. 

3.  Obstetrical  Services. — Because  of  the 
high  incidence  of  complications,  e.g.,  pre- 
maturity, etc.  these  must  be  high  quality 
services  with  back-up  from  a  high  risk 
neonatal  unit. 

4.  Long  Term  Follow-up  Services  for  a 
Minimum  of  Two  Years. — ^Thls  Is  an  indis- 
pensable component  because  Its  quantity  and 
quality  directly  influence  the  physical  and 
psychological  health  of  the  Infant  and  its 
parents.  These  follow-up  services  should 
include : 

(a)  Comprehensive  health  care  for  the 
Infant. 

Neonatal  intensive  care  (If  necessary) . 

Periodic  medical  examination. 

Immunization. 

Evaluation  and  care  by  parent. 

Diagnosis  and  screening  of  such  problems 
as  nutritional  deficiencies,  visual  and  hear- 
ing defects,  mental  retardation,  learning  dis- 
abilities, and  crippling  and  handic^>plng 
conditions. 

Appropriate  referral  to  specialized  services 
when  necessary,  e.g.,  heart  disease  clinics. 

(b)  Comprehensive  health  care  for  mother. 

(c)  Parenting  education. 

(d)  Counseling  for  parents. 

(e)  Family  planning  and  sex  education 
(seebelpw). 

6.  Edacatlon  with  Special  Focus  on  Staying 
m  School  and  Vocational  Training. — Moet 
Important  because  school  dropouts  and  lack 
of  vocation  focus  is  directly  related  to  in- 
cidence of  repeat  pregnancy. 

6.  Day  Care  Provided  Through  Voluntary 
Assistance  and  Work  Sharing  by  Mothers 
and  Fathers  Themselves. 

7.  Family  Planning  and  Sex  Education 
with  Focus  on  Moral  Values. 

8.  Housing.— Adequate  housing  is  vital  to 
health  and  quaUty  of  life  of  parents  and  In- 
fant. This  requires  good  liaison  between  the 
program  and  local  housing  authorities. 

9.  Responsibility  of  Father. — An  adolescent 


pregnancy  program  should  do  Ita  utmost  to 
Involve  the  fathers  In  the  program. 

10.  Advocacy  for  Child  and  Parent. 

11.  Adoption  Services. 

12.  Involvement  of  Supportive  Commu- 
nity.— Many  adolescent  mothers  and  fathers 
are  Isolated  and  often  socially  alienated  from 
their  conununlty.  The  adolescent  pregnancy 
center  should  seek  to  Involve  the  adolescent 
parents  In  a  supportive  community. 

(a)  Through  counselling  families  of  the 
adolescent,  parents  can  be  helped  to  recog- 
nize their  importance  In  providing  support. 

(b)  Much  can  be  done  through  education 
and  consultation  to  help  the  congregations 
of  churches  and  synagogues  to  play  a  sup- 
portive role  in  caring  for  adolescent  parents. 
This  may  involve  providing  low  cost  housing, 
day  care  services,  respite  care  or  Just  Invita- 
tion to  the  adolescent  family  to  participate 
In  church  activities. 

13.  Staff  Training  and  Education. — The  re- 
sponsibilities of  the  center  should  Include 
staff  development  at  all  levels.  Adolescents 
are  difficult  for  many  people  to  deal  with.  A 
mix  of  a  somewhat  authoritarian  approach, 
understanding  of  their  needs  and  a  warm 
acceptance  of  them  is  basic  to  establishing 
rapport.  Staff  members  who  can  serve  as  role 
models  contribute  greatly. 

14.  Prevention  of  Adolescent  Pregnancy. — 
Primary  and  secondary  prevention  are  of 
utmost  Importance.  The  prevention  of  "re- 
peated" pregnancy  in  the  adolescent  must  be 
a  major  objective  of  a  center  program.  The 
center  staff  should  be  concerned,  however, 
with  primary  prevention — through  the  ripple 
effect  reaching  siblings,  friends,  etc.  and 
through  participation  (on  a  consultant  basis) 
in  community  efforts  at  prevention. 

15.  Evaluation. — A  systematic  evaluation  is 
essential  to  determine  success  or  failure  in 
terms  or  numbers  served,  outcomes  (perinatal 
death,  low  blrth-welght,  damaged  infanta, 
repeat  pregnancy,  school  dropout,  chronic 
welfare  support,  etc.) 

Pages  6-13  of  the  FamUy  Development 
Program  submitted  to  Secretary  Callfano  on 
March  17,  1977,  by  a  Special  Task  Force  com- 
posed of  almost  90  noted  doctors,  ethiclsts, 
lawyers  and  other  professionals  contains  a 
more  detailed  explanation  of  the  content 
and  characteristics  of  a  comprehensive 
adolescent  pregnancy  center. 

Mr.  KENNEDY.  In  the  comprehensive 
program  at  Johns  Hopkins  more  than 
1.400  adolescents  have  been  enrolled 
over  a  4-year  period.  The  average  age 
has  been  about  15^  with  one-third  be- 
tween the  ages  of  12  and  16.  Eighty-five 
percent  of  the  young  mothers  were  black 
and  14  percent  white.  Most  are  from  the 
lower  socioeconomic  background  which 
are  at  higher  risk  for  adverse  pregnancy 
outcomes — with  inadequate  housing,  nu- 
trition, education,  and  lack  of  primary 
medical  care.  Of  these  young  mothers, 
although  faced  with  great  stress  and 
hardship,  88  percent  are  in  school  com- 
pared with  only  10  percent  before  the 
f  oUowup  program. 

Only  11  percent  had  a  repeat  preg- 
nancy over  the  first  19  months.  The 
experience  nationally  is  that  about  44 
percent  of  adolescents  who  have  their 
first  child  will  be  pregnant  again  within 
1  year.  Hence,  the  recidivism  problem 
has  been  largely  solved  by  the  center. 

More  than  90  percent  of  their  babies 
were  evaluated  as  normal  at  their  first 
birthday.  Nationally,  less  than  80  per- 
cent of  babies  born  to  teenage  mottiers 
who  are  evaluated  are  classified  as 
"normal"  at  this  period.  What  is  even 
worse  is  that  nationally  many  babies  are 
never  evaluated  at  this  important  stage 
in  their  development. 
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These  are  only  a  bare  handful  of  ex- 
amples, but  they  indicate  what  the 
comprehensive  program  concept  can 
accomplish  when  it  Is  adequately  funded 
and  given  the  ability  to  follow  up  the 
young  mother  for  2  years  or  more. 

In  addition  to  Johns  Hopkins  there  are 
other  comprehensive  centers  including 
the  Brookside  Park  Family  Life  Center 
in  Jamaica  Plains,  a  section  of  Boston. 
The  family  life  center  was  established 
in  1970  by  the  model  cities  administra- 
tion of  Boston.  In  1975.  the  family  life 
center  moved  into  a  permanent  facility. 
I  was  pleased  to  attend  the  formal  open- 
ing as  was  Or.  Julius  Richmond,  now  the 
Assistant  Secretary  for  Health.  It  is 
clear  to  me  that  comprehensive  adoles- 
cent centers  like  these  are  successful 
and  more  are  needed  throughout  the 
country. 

As  I  indicated  earlier,  Mr.  President, 
the  bill  would  also  deal  with  family 
planning  services  for  teenagers.  In  gen- 
eral, contraceptive  usage  has  been  in- 
creasing among  teenage  women.  In  1971, 
only  18.4  percent  of  adolescent  women 
consistent^  used  a  method  of  contra- 
ception, while  in  1976,  the  figure  had 
increased  to  30  percent.  However,  and 
most  alarming,  is  the  fact  that  there 
has  also  been  an  increase  in  the  propor- 
tion of  those  who  never  use  contracep- 
tives. 

The  family  planning  clinics  supported 
by  funds  from  title  X  of  the  Public 
Health  Service  Act  deliver  contraceptive 
services  to  many  Americans.  Frederick 
Jaffe,  president  of  the  Alan  Guttmacher 
Institute,  in  his  testimony  before  the 
House  Select  Committee  on  Population, 
spoke  of  the  use  of  these  family  planning 
clinics : 

Between  1969  and  1976.  the  number  of 
teenagers  served  by  family  planning  clinics 
Increased  600  percent.  The  1976  Johns 
Hopkins  Study  found  that  nearly  half  of 
all  teenagers  who  have  ever  used  the  pill — 
44%  of  whites  and  58%  of  blacks — obtained 
their  first  prescription  from  a  family 
planning  clinic  rather  than  a  private  doctor. 
This  pattern  is  unprecedented  in  the  U.S. 
health  system,  in  which  fewer  than  one-fifth 
of  teenagers  depend  on  clinics  for  health 
services.  In  our  health  system,  virtually  no 
one  goes  to  a  clinic  If  an  alternative  source 
of  services  is  available  to  them.  Physicians 
in  private  practice  thxis  appear  to  be  unable 
or  imwiUlng  to  meet  the  fertility  control 
needs  of  sexually  active  teenagers  to  the  same 
degree  that  they  meet  other  adolescent 
health  needs,  or  teenagers  may  be  hesitant 
to  seek  contraceptive  services  from  private 
doctors.  As  a  result,  family  planning  clinics 
have  emerged  as  the  single  principal  point 
of  entry  to  medical  contraception  for  sexually 
active  teenagers  and  have  become  indis- 
pensable to  any  serious  national  effort  to  do 
something  about  teenage  pregnancy. 

It  has  been  argued  that  family 
planning  clinics  do  not  meet  all  the 
special  needs  of  teenagers  and  we  will 
certainly  hear  testimony  about  that; 
however  there  is  no  doubt  that  they  have 
been  effective  in  delivery  of  contraceptive 
care  to  a  large  number  of  teenagers. 

Earlier  this  year,  the  House  Select 
Committee  on  Population  held  3  days  of 
hearings  on  adolescent  fertility  and 
contraception.  In  1975, 1  chaired  a  hear- 
ing on  S.  2538,  the  National  School  Age 
Mother  and  Child  Health  Act  and  S.  2360. 
the  Life  Support  Centers  Act.  Senator 


Bath  was  the  author  of  S.  2360.  and  I 
introduced  S.  2538.  From  these  hearings 
have  come  many  excellent  suggestions. 
Many  of  these  have  been  incorporated 
not  only  in  the  bill  being  introduced 
today  but  in  the  whole  initiative  on 
adolescent  pregnancy  that  President 
Carter  announced  with  the  1979  budget. 
This  includes  not  only  the  $60  million 
authorized  in  this  bill  for  fiscal  year 
1979.  but  also  includes  other  items  such 
as :  expanded  medicaid  coverage  for  low- 
income  pregnant  adolescents,  special  em- 
phasis on  family  planning  for  teenagers, 
and  family  planning  reimbursement 
through  medicaid  and  title  XX.  Most 
significant  is  an  additional  $21  million 
for  research  at  the  National  Institute  of 
Child  Health  and  Human  Development. 

Mr.  President,  I  look  forward  to  hear- 
ings on  the  bill  that  I  am  introducing 
today.  I  anticipate  that  the  bill  will  be 
modified  and  I  encourage  the  witnesses 
at  the  hearings  and  others  to  comment 
fully.  One  of  the  areas  that  we  specif- 
ically will  want  to  address  is  the  protec- 
tion of  the  confidentiality  of  the  patient 
records.  HEW  has  completed  a  report 
which  includes  the  recommendations  of 
the  privacy  study  commission  with  re- 
spect to  medical  records  and  are  pres- 
ently drafting  a  bill  which  reflects  these 
recommendations.  We  will  study  this 
carefully.  Unfortunately,  hearings  are 
never  able  to  accommodate  all  who  wish 
to  testify;  I  do,  however,  look  forward 
to  receivihg  thoughtful  written  com- 
ments which  will  then  be  included  in  the 
hearing  record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  a  transmittal  letter  to 
the  President  of  the  Senate,  Walter 
MoNDALE.  and  a  section-by-section  sum- 
mary be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2910 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Adolescent  Health,  Serv- 
ices, and  Pregnancy  Prevention  and  Care  Act 
of  1978". 

nNOINGS    AND    PUHPOSES 

Sec.  2.  (a)  The  Congress  finds  that: 

(1)  Adolescents  are  at  a  high  risk  of  un- 
wanted pregnancy; 

(2)  In  1975.  almost  one  million  adoles- 
cents became  pregnant  and  nearly  600,000 
carried  their  babies  to  term; 

(3)  Pregnancy  and  childbirth  among  ado- 
lescents, particularly  young  adolescents, 
often  results  in  severe  adverse  health,  social, 
and  economic  consequences,  including:  a 
higher  percentage  of  pregnancy  and  child- 
birth complications;  a  higher  Incidence  of 
low  birth  weight  babies;  a  higher  frequency 
of  developmental  disabilities;  higher  infant 
mortality  and  morbidity;  greater  likelihood 
that  adolescent  marriage  will  end  In  divorce; 
and  higher  risks  of  unemployment  and  wel- 
fare dependency; 

(4)  An  adolescent  who  becomes  pregnant 
once  is  likely  to  experience  rapid  repeat  preg- 
nancies and  childbearing,  with  Increased 
risks; 

(5)  The  problems  of  adolescent  pregnancy 
and  parenthood  are  multiple  and  complex 
and  are  best  approached  through  a  variety  of 
integrated  and  essential  services; 

(6)  Such  services,  including  a  wide  array 
of  educational  and  supportive  services,  often 


are  not  available  to  the  adolescents  who  need 
them,  or  are  available  but  fragmented  and 
thus  of  limited  effectivenes  in  preventing 
pregnancies  and  future  welfare  dependency; 
and 

(7)  Federal  policy  therefore  should  encour- 
age the  development  of  appropriate  health, 
educational,  and  social  services  where  they 
are  now  lacking  or  inadequate,  and  the  better 
coordination  of  existing  services  where  they 
are  available,  in  order  to  prevent  unwanted 
early  and  repeat  pregnancies  and  to  help 
adolescents  become  productive  independent 
contributors  to  family  and  community  life. 

(b)  It  is,  therefore,  the  purpose  of  this  Act: 

(1)  To  establish  better  linkages  among 
existing  programs  in  order  to  expand  and 
improve  the  availability  of,  and  access  to, 
needed  comprehensive  community  services 
which  assist  in  preventing  unwanted  initial 
and  repeat  pregnancies  among  adolescents, 
enable  pregnant  adolescents  to  obtain  proper 
care  and  assist  pregnant  adolescents  and 
adolescent  parents  to  become  productive  In- 
dependent contributors  to  family  and  com- 
munity life; 

(2)  To  expand  the  availability  of  commu- 
nity services  that  are  essential  to  that  ob- 
jective; and 

(3)  To  promote  Innovative,  comprehensive, 
and  integrated  approaches  to  the  delivery  of 
such  services. 

TITLE  I— GRANT  PROGRAM 

AXrlHOBlrT  TO  MAKE  GRANTS 

Sec.  101.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  in  this  Act  re- 
ferred to  as  "the  Secretary")  may  make 
grants  to  public  and  nonprofit  private 
agencies  and  organizations  to  support 
projects  which  he  determines  will  help  com- 
munities coordinate,  and  establish  linkages 
among,  services  that  will  further  the  pur- 
poses of  this  Act  and,  where  appropriate,  will 
provide,  supplement,  or  Improve  the  quality 
of  such  services. 

USES    or   GRANTS 

Sec.  102.  (a)  Funds  provided  under  this 
Act  may  be  used  by  grantees  to: 

(1)  Link   services    to — 

(A)  prevent  unwanted  initial  and  repeat 
pregnancies  among  adolescents;  and 

(B)  assist  adolescents  who  are  pregnant  or 
who  have  already  had  their  babies  to  obtain 
proper  care,  prevent  unwanted  repeat  preg- 
nancies, and  become  productive  and  inde- 
pendent contributors  to  family  and  com- 
munity life; 

(2)  Identify  and  provide  access  to  other 
services  for  adolescents  to  help  prevent  un- 
wanted pregnancy  and  assist  adolescents  in 
becoming  productive  and  Independent  con- 
tributors to  family  and  community  life; 

(3)  Supplement  services  anl  care  not  ade- 
quate in  the  community  which  are  essential 
to  the  prevention  of  adolescent  pregnancy 
and  to  assist  adolesicents  in  becoming 
productive  and  independent  contributors  to 
family  and  community  life; 

(4)  Plan  for  the  administration  and  co- 
ordination of  pregnancy  prevention  and 
pregnancy-related  services  for  adolescents 
which  will  further  the  objectives  of  the  Act; 

(5)  Provide  techniral  assistance  to  enable 
other  communities  to  develop  successful 
pregnancy  prevention  and  pregnancy-related 
programs  for  adolescents;  and 

(6)  Provide  training  (but  not  including 
institutional  training  or  training  and  assist- 
ance provided  by  consultants)  to  providers 
of  services,  including  skills  In  multl-dlscl- 
plinary  approaches  to  pregnancy  prevention 
and  pregnancy-related  services  for  adoles- 
cents and  In  the  provision  of  such  services. 

(b)  For  purposes  of  this  Act,  projects 
which  link  services  means  projects  which 
enable  the  provision  of  a  comprehensive  set 
of  services  In  a  single  setting  or  establish  a 
well-coordinated  network  of  services  in  a 
community,  including  outreach  to  adoles- 
cents, the  making  available  of  services  In  a 


convenient  manner  and  in  easily  accessible 
locations,  and  follow-up  to  assure  that  the 
adolescent  is  receiving  appropriate  assist- 
ance. The  services  which  may  be  included 
in  such  projects  Include,  but  are  not  limited 
to  family  planning  services,  education  at  the 
community  level  concerning  sexuality  and 
the  responsibilities  of  parenthood,  health, 
mental  health,  nutrition,  education,  voca- 
tional, and  employment  counseling,  prenatal 
and  postpartum  health  care,  residential  care 
for  pregnant  adolescents,  and  services  to  en- 
able pregnant  adolescents  to  remain  in 
school  or  to  continue  their  education. 

(c)  Grantees  may  not  establish  income 
eligibility  requirements  for  services  paid  for 
with  funds  under  this  Act,  but  grantees 
shall  ensure  that  priority  is  given  to  the 
objective  of  making  such  services  available 
to  adolescents  at  risk  of  Initial  or  repeat 
pregnancies  who  are  not  able  to  obtain 
needed   assistance   through   other   means. 

(d)  Grantees  may  charge  fees  for  services 
paid  for  with  funds  under  this  Act,  but  only 
pursuant  to  a  fee  schedule,  approved  by  the 
Secretary  as  a  part  of  the  application  de- 
scribed In  section  104,  which  bases  fees 
charged  by  the  grantee  on  the  income  of 
the  service  recipients  or  parents  and  takes 
account  of  the  difficulty  adolescents  face  in 
obtaining  resources  to  pay  for  services. 

(e)  Except  as  provided  In  this  subsection. 
In  no  case  may  a  grantee  under  this  Act  use 
In  excess  of  50  per  centum  of  its  grant  under 
this  Act  in  any  year  to  cover  any  part  of  the 
cost  of  services.  The  Secretary  may  grant  a 
waiver  of  the  limitation  specified  in  the  pre- 
ceding sentence  in  accordance  with  criteria 
to  be  specified  in  regulations. 
PRioarriEs,  amounts,  and  duration  op  grants 

Sec.  103.  (a)  In  approving  applications  for 
grants  under  this  Act,  the  Secretary  shall 
give  priority  to  applicants  who — 

(1)  serve  an  area  where  there  Is  a  high  in- 
cidence of  adolescent  pregnincy; 

(2)  serve  an  area  where  the  incidence  of 
low  income  families  Is  high  and  where  the 
availability  of  pregnancy  related  services  Is 
low; 

(3)  show  evidence  of  having  the  ability  to 
bring  together  a  wide  range  of  needed  serv- 
ices in  comprehensive  single-site  projects,  or 
to  establish  a  well  Integrated  network  of  out- 
reach to,  and  services  for,  adolescents  at  rl.sk 
of  Initial  or  repeat  i»'egnancles; 

(4)  will  utilize,  as  a  base,  existing  pro- 
grams and  facilities,  such  as  neighborhood 
and  primary  health  care  centers,  children 
and  youth  centers,  maternal  and  Infant 
health  centers,  school  educational  programs, 
mental  health  programs,  nutrition  programs, 
recreation  programs,  and  other  ongoing 
pregnancy  prevention  and  pregnancy-related 
services; 

(6)  make  use,  to  the  maximum  extent  feas- 
ible, of  other  federal,  state  and  local  funds, 
programs,  contributions,  and  other  third 
party  reimbursements; 

(6)  can  demonstrate  a  community  com- 
mitment to  the  program  by  making  available 
to  the  project  nonfederal  funds,  personnel, 
and  facilities; 

(7)  have  involved  the  conununlty  to  be 
served,  including  public  and  private  agen- 
cies, adolescents  and  families,  in  the  planning 
and  Implementation  of  the  project. 

(b)  The  amount  of  a  grant  under  this  Act 
shall  be  determined  by  the  Secretary,  based 
on  factors  such  as  the  Incidence  of  adolescent 
pregnancy  in  the  geographic  area  to  be 
served,  and  the  adequacy  of  pu-egiiancy  pre- 
vention and  pregnancy-related  services  In 
the  area  to  be  served. 

(c)(1)  A  grantee  may  not  receive  funds 
under  this  Act  for  a  period  in  excess  of  five 
years. 

(2)  The  grant  may  cover  not  to  exceed  70 
per  centum  of  the  costs  of  a  project  assisted 
under  this  Act  for  the  first  and  second  years 
of  the  project.  Subject  to  paragraph  (3),  in 
each  year  succeeding  the  second  year  of  the 


project  the  amount  of  the  federal  grant  under 
this  Act  shall  decrease  by  no  less  than  ten 
percent  of  the  amount  of  the  federal  grant 
under  this  Act  in  the  preceding  year. 

(3)  The  Secretary  may  waive  the  limita- 
tion specified  in  the  preceding  paragraph  In 
any  year  In  accordance  with  criteria  to  be 
specified  in  regulations. 

requirements  for  grant  approval 

Sec.  104.  (a)  An  application  for  a  grant 
under  this  Act  shall  be  In  such  form  and 
contain  such  information  as  the  Secretary 
may  require,  but  must  include : 

(1)  an  identification  of  the  Incidence  of 
adolescent  pregnancy  and  related  problems; 

(2)  a  description  of  the  economic  condi- 
tions and  Income  levels  in  the  geographic 
area  to  be  served: 

(3)  a  description  of  existing  pregnancy 
prevention  and  pregnancy-related  services. 
Including  where,  bow,  by  whom  and  to  whom 
they  are  provided,  and  the  extent  to  which 
they  are  coordinated  In  the  geographic  area 
to  be  served; 

(4)  a  description  of  the  major  unmet 
needs  for  services  for  adolescents  at  risk  of 
initial  or  repeat  pregnancies,  the  number  of 
adolescents  currently  served  In  the  area,  and 
the  number  of  adolescents  not  being  served 
In  the  area; 

(5{  a  description  of  certain  core  services 
to  be  included  In  the  project  or  provided  by 
the  grantee,  to  whom  they  will  be  provided, 
how  they  will  be  linked,  and  their  source  of 
funding,  to  Include  some,  but  not  necessarily 
all,  of  the  following: 

(A)  family  planning  services; 

(B)  health  and  mental  counseling; 

(C)  vocational  counseling; 

(D)  educational  services,  which  supple- 
ment regular  school  programs,  to  help  pre- 
vent adolescent  pregnancy  and  to  assist 
pregnant  adolescents  and  adolescent  parents 
to  remain  In  school  or  to  continue  their  edu- 
cation. 

(E)  primary  and  preventive  health  serv- 
ices including  pre-  and  post-natal  care;  and 

(F)  nutritional  services,  and  nutritional 
information  and  counseling; 

(6)  a  description  of  how  adolescents  need- 
ing services  other  than  those  provided  di- 
rectly by  the  grantee  will  be  Identified  and 
how  access  and  appropriate  referral  to  those 
services  (such  as  Medicaid;  public  assist- 
ance; employment  services;  Infant,  day  and 
drop-in  care  services  for  adolescent  parents; 
and  other  city,  county  and  State  programs 
related  to  adolescent  pregnancy)  will  be 
provided; 

(7)  a  description  of  any  fee  schedule  to  be 
used  for  any  services  provided  directly  by 
the  grantee  and  the  method  by  which  It  was 
derived; 

(8)  a  description  of  the  grantee's  capacity 
to  sustain  funding  as  federal  funds  are 
phased  down  and  out; 

(9)  a  description  cf  all  the  services  and 
activities  to  be  linked,  the  results  expected 
from  the  provision  of  such  services  and  ac- 
tivities, and  a  description  of  the  procedures 
to  be  used  for  evaluating  those  results; 

(10)  a  summary  of  the  views  of  public 
agencies,  providers  of  services,  and  the  general 
public  In  the  geographic  area  to  be  served,  of 
the  proposed  use  of  the  grant  provided  under 
this  Act  and  a  description  of  procedures  used 
to  obtain  those  views,  and.  In  the  case  of 
applicants  who  propose  to  coordinate  serv- 
ices administered  by  a  State,  the  written 
continents  of  the  appropriate  State  officials 
responsible  for  such  services; 

(11)  a  description  of  how  the  services  and 
activities  funded  with  a  grant  under  this  Act 
would  be  coordinated  with  existing  related 
programs  In  the  geographic  area  to  be  served 
by  the  grantee; 

"(12)  assurances  that  the  applicant  will 
make  every  reascnable  effort  to  collect  ap- 
propriate reimbursement  for  its  costs  in  pro- 
viding services  to  persons  who  are  entitled 


to  have  payment  made  on  their  behalf  for 
such  services  under  any  Federal  or  other 
Government  program  or  private  Insurance 
program;  and 

"(13)  assurances  that  the  acceptance  by 
any  Individual  of  family  planning  services 
or  family  planning  or  population  growth  In- 
formation (including  educational  materials) 
provided  through  financial  assistance  under 
this  title  shall  be  voluntary  and  shall  not 
be  a  prerequisite  to  eligibility  for  or  receipt 
of  any  other  service  furnished  by  the  appli- 
cant." 

(b)  Each  grantee  which  participates  In 
the  program  established  by  this  title  shall 
mak3  such  reports  concerning  Its  use  of  Fed- 
eral funds  as  the  Secretary  may  require.  Re- 
ports shall  Include  the  Impact  the  project 
has  had  on  reducing  the  rate  of  first  and 
repeat  pregnancies  among  adolescents,  and 
the  effect  on  factors  usually  associated  with 
welfare  dependency. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  105.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated $60  million  for  the  fiscal  year  1979. 
and  such  sums  as  may  be  necessary  for  the 
fiscal  year  1980  and  the  fiscal  year  1981. 
title  n — improving  coordination  of  federal 

AND   STATE   PROGRAMS 

Sec.  201.  (a)  The  Secretary  shall  coordi- 
nate Federal  policies  and  programs  provid- 
ing services  related  to  prevention  of  initial 
and  repeat  adolescent  pregnancies.  Among 
other  things,  the  Secretary  shall : 

( 1 )  require  that  grantees  imder  title  I  re- 
port periodically  on  Federal  programs  or 
policies  that  interfere  with  the  delivery  and 
coordination  of  pregnancy  prevention  and 
pregnancy-related  services  to  adolescents; 

(2)  provide  technical  assistance  to  assure 
that  coordination  by  grantees  of  Federal 
programs  at  the  local  level  will  be  facilitated; 

(3)  modify  program  administration,  or 
recommend  legislative  modifications  of  pro- 
grams of  the  Department  of  Health,  Educa- 
tion, and  Welfare  that  provide  pregnancy- 
related  services  In  order  to  facilitate  their 
use  as  a  base  for  delivery  of  more  compre- 
hensive pregnancy  prevention  and  preg- 
nancy-related services  to  adolescents; 

(4)  give  funding  priority,  where  appro- 
priate, to  grantees  using  single  or  coordi- 
nated grant  applications  for  mtUtlple  pro- 
grams; and 

(5)  give  priority,  where  appropriate,  to 
providing  funding  under  existing  federal 
programs  to  projects  providing  comprehen- 
sive pregnancy  prevention  and  pregnancy- 
related  services. 

(b)  A  State  using  funds  provided  under 
title  I  to  improve  the  delivery  of  pregnancy 
prevention  and  pregnancy-related  services 
throughout  the  State  shall  coordinate  its 
activities  with  programs  of  local  grantees. 
If  any,  that  are  funded  under  title  I. 

(c)  The  Secretary  may  set  aside.  In  each 
fiscal  year,  not  to  exceed  one  per  centum 
of  the  funds  appropriated  under  this  Act 
for  evaluation  of  activities  imder  titles  I 
and  II. 

department  of  health, 
Education,  and  Welfare, 

April  13.  1978. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed,  for  the  con- 
sideration of  the  Congress,  is  a  draft  bill,  the 
"Adolescent  Health,  Service  and  Pregnancy 
Prevention  and  Care  Act  of  1978." 

Recent  studies  show  that  the  number  of 
adolescent  pregnancies  and  births  In  this 
country  is  increasing.  Approximately  one 
million  adolescents  become  pregnant  annu- 
ally, and  almost  600,000  give  birth.  Such 
pregnancies  are  often  unwanted,  and  are 
likely  to  have  adverse  health,  social,  and 
economic  consequences  for  the  individuals 
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Involved.  These  consequences  include  a 
higher  Incidence  of  low  birth  weight  Infants; 
a  higher  percentage  of  pregnancy  and  child- 
birth complications;  higher  rates  cf  school 
drop-out,  unemployment,  welfare  depend- 
ency, and  out-of-wedlock  births;  and  a 
greater  likelihood  of  an  adolescent  marriage 
ending  In  divorce. 

The  program  which  would  be  authorized 
by  the  enclosed  draft  bill  Is,  therefore,  de- 
signed to  assist  In  preventing  initial  and  re- 
peat adolescent  pregnancies;  to  assist  adoles- 
cents who  are  already  pregnant  in  order  to 
assure  them  adequate  health  care  and  sup- 
port services,  to  enable  them  to  remain  In 
school,  and  to  help  them  become  productive 
Independent  contributors  to  family  and  com- 
munity life;  and  to  assist  young  parents  who 
have,  and  desire  to  keep,  Uielr  babies. 

The  proposal  is  based  upon  four  principal 
concepts: 

— that  the  problems  of  adolescent  preg- 
nancy require  a  range  of  comprehensive 
services; 

— that  the  Department  of  Health,  Educa- 
tion, and  Welfare  should  help  local  projects 
put  existing  services  together,  and  supple- 
ment them.  In  order  to  provide  a  comprehen- 
sive array  of  needed  assistance,  either  in  a 
single  setting  or  through  a  network  of  co- 
ordinated services; 

— that  funding  of  such  projects  should 
focvis  on  preventing  unwanted  initial  and  re- 
peat pregnancies,  but  also  should  assist 
adolescents  who  have  their  children;  and 

— that  we  need  to  experiment  with  a 
variety  of  innovative  approaches  to  putting 
services  together. 

Under  title  I  of  the  legislation,  project 
grants  would  be  provided  to  communities  to 
assist  them  to  link  services  together  that 
are  already  available  In  the  community  but 
are  not  well  coordinated,  and  to  provide  sup- 
plemental services  related  to  problems  of 
adolescent  pregnancy.  These  services  could 
Include,  but  would  not  be  limited  to,  edu- 
cation concerning  sexuality  and  the  respon- 
sibility of  parenting;  special  education  and 
social  services  to  assist  pregnant  adolescents 
to  remain  in  school;  family  planning  serv- 
ices; primary  health  care;  vocational,  em- 
ployment, mental  health,  nutritional,  and 
other  counseling;  and  residential  services  to 
pregnant  adolescents. 

Under  title  II,  federal  and  state  programs 
relating  to  adolescent  pregnancy  would  be 
coordinated.  Additionally,  states  would  be 
cordlnatlng  their  programs  with  the  projects 
of  local  grantees  In  their  state  funded  under 
Utie  I. 

The  legislation  Is  modeled  on  a  small  num- 
ber of  existing  projects,  including  the 
"Brookside  Family  Life  Center"  In  Boston, 
and  the  "Johns  Hopkins  Center"  In 
Baltimore. 

We  urge  the  Congress  to  favorably  consider 
this  proposal. 

We  are  advised  by  the  Office  of  Manage- 
ment and   Budget   that  enactment  of  this 
draft  bin  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

JOSEPK  A.  Caufamo,  Jr., 

Secretary, 

SscnoN-BT-SEcnoir  Sttmmaet 
The  flrat  title  of  the  bill  would  provide 
the  short  title  of  the  Act — the  "Adolescent 
Health,  Services,  and  Pregnancy  Prevention 
and  Care  Act  of  1978". 

Section  3  of  the  draft  bill  would  provide 
the  findings  of  the  Congress  and  purposes 
of  the  Act.  The  objectives  are : 

1.  To  establish  better  linkages  among  ex- 
isting programs  which  assist  in  preventing 
Initial  and  repeat  pregnancies  among  ado- 
lescents, and  which  help  adolescents  who 
are  pregnant  or  have  babies  become  pro- 
ductive Independent  contributors  to  family 
and  community  life; 


3.  To  expand  the  availability  of  community 
services  where  necessary  to  that  objective; 
and 

3.  To  promote  innovative,  comprehensive. 
aiKl  Integrated  approaches  to  the  delivery 
of  such  services. 

Section  101  of  the  draft  bill  would  author- 
ize the  Secretary  to  make  grants  to  public 
and  nonprofit  private  agencies  and  organi- 
zations to  support  projects  which  he  deter-, 
mines  will  further  the  objectives  of  the  Act. 

Section  102  specifies  the  uses  which  may  be 
made  of  the  funds  granted  under  the  Act. 
Principally,  they  are  to  be  used  to  link  serv- 
ices together  so  as  to  provide  a  comprehen- 
sive set  of  services.  In  a  single  setting  or  es- 
tablish a  well-coordinated  network  of  serv- 
ices In  a  community.  Funds  would  also  be 
used  to  provide  access  to  other  necessary 
services  and,  where  necessary,  to  cover  the 
cost  of  providing  essential  services  not  other- 
wise available  in  the  community.  Finally, 
funds  could  be  used  for  planning,  technical 
assistance,  and  training.  Other  provisions  of 
this  section  specify  that  services  funded 
under  the  Act  could  not  be  provided  accord- 
ing to  income-related  eligibility  require- 
ments, although  priority  would  be  given  to 
serving  those  least  able  to  pay  for  services. 
Fees  could  be  charged  for  services,  but  only 
pursuant  to  a  fee  schedule  approved  by  the 
Secretary. 

Section  103  would  specify  the  priorities 
the  Secretary  must  consider  in  awarding  ap- 
plications for  funding  under  the  Act.  Pref- 
erence would  be  given,  among  other  things, 
to  projects  (1)  in  areas  with  a  high  inci- 
dence of  adolescent  pregnancy  and  a  con- 
centration of  low-income  families;  (2)  which 
have  the  ability  to  bring  together  a  com- 
prehensive array  of  services;  (3)  which  use 
as  a  base  existing  services  and  programs; 
and  (4)  which  have  involved  the  community 
and  can  show  a  community  commitment. 
Section  103  also  specifies  that  funding  of  a 
project  under  the  Act  could  not  extend  be- 
yond five  years,  and  that  the  federal  share 
of  project  costs  over  those  years  would  de- 
cline except  where  the  Secretary  grants  a 
waiver  of  that  requirement. 

Section  104  would  specify  the  application 
requirements.  Among  other  things,  the  ap- 
plication would  Include  (1)  a  description  of 
the  economic  conditions  and  income  levels 
In  the  geographic  area  to  be  served;  (3)  a 
description  of  existing  related  services  In  the 
area;  (3)  a  description  of  the  unmet  need 
for  services  for  adolescents  who  are  preg- 
nant or  at  risk  of  becoming  pregnant;  and 
(4)  a  description  of  the  services  which  will 
be  Included  in  the  project;  (5)  assurances 
that  the  project  make  every  reasonable  ef- 
fort to  collect  reimbursement  from  third- 
party  payers;  and  (6)  assurances  that  fam- 
ily planning  services  would  be  voluntary. 

Section  105  of  the  draft  bill  would  provide 
the  appropriations  authorization  for  the  pro- 
gram. There  would  be  authorized  960  million 
for  the  fiscal  year  1979.  and  such  sums  as 
may  be  necessary  for  the  two  fiscal  years 
thereafter. 

Section  201  of  the  draft  bill  would  require 
the  Secretary  to  coordinate  Federal  programs, 
and  States  to  coordinate  State  programs, 
which  are  related  to  adolescent  pregnancy. 
This  section  would  permit  the  Secretary  to 
set  aside  for  evaluation  up  to  one  percent 
of  the  annual  appropriations. 

•  Mr.  WILLIAMS.  Mr.  President,  it  is 
my  pleasure  to  join  my  colleague  from 
Massachusetts,  Senator  Keknedy,  in  in- 
troducing the  Adolescent  Health,  Serv- 
ices, and  Pregnancy  Prevention  and  Care 
Act  of  1978.  This  measure  reflects  the 
desire  to  help  prevent  unwanted  preg- 
nancies among  the  adolescent  and  to  as- 
sist in  providing  an  array  of  critical 


services  to  teenagers  who  become  preg- 
nant and  decide  to  bear  a  child. 

This  $60  million  legislative  package  is 
designed  to  assist  in  establishing  a  com- 
prehensive network  of  services  for  ad- 
olescents to  accomplish  the  following  ob- 
jectives: To  assist  in  preventing  adoles- 
cent pregnancy;  to  provide  needed 
health  and  support  services  to  teenagers 
already  pregnant;  and  to  assist  these 
adolescents  to  become  productive  inde- 
pendent contributors  to  family  and  com- 
munity life. 

While  certain  services  are  now  avail- 
able to  adolescents,  they  are  limited,  im- 
coordinated,  and  scattershot  at  best. 
This  measure  is  fashioned  to  assist  in 
providing  the  needed  linkages  to  exist- 
ing services,  to  supplement  prevention 
and  care  services  where  they  are  needed, 
and  overall  to  Improve  the  coordination 
of  these  services. 

Title  I  of  the  bill  authorizes  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  make  grants  to  public  and  non- 
profit private  agencies  and  organizations 
to  help  communities  coordinate  services 
and  to  supplement  health  and  social 
services  relating  to  the  problems  of  preg- 
nancy. The  range  of  services  that  could 
be  provided  include  primary  health  care; 
family  planning  services;  education 
concerning  sexuality  and  the  responsi- 
bility of  parenting;  special  education  and 
social  services  to  assist  pregnant  adoles- 
cents to  remain  in  school;  vocational, 
employment,  mental  health,  nutritional 
and  other  counseling;  and  residential 
services  to  pregnant  teenagers.  This  bill 
would  also  authorize  technical  assist- 
ance for  developing  pregnancy  preven- 
tion and  related  programs. 

TiUe  n  of  the  bUl  would  provide  the 
Secretary  with  the  authority  to  coordi- 
nate all  FedersJ  programs  relating  to 
adolescent  pregnancy  and  provide  tech- 
nical assistance  at  the  local  level.  In  ad- 
dition to  coordinating  Federal  and  State 
programs,  the  Secretary  would  be  re- 
quired to  recommend  appropriate  legis- 
lative modifications  of  programs  within 
HEW  in  order  to  facilitate  the  delivery 
of  more  comprehensive  pregnancy  pre- 
vention and  pregnancy -related  services 
to  teenagers.  Under  this  initiative.  States 
would  be  responsible  for  coordinating 
their  programs  with  the  projects  of  local 
grantees  that  are  fimded  under  title  I. 

Mr.  President,  the  need  for  this  leg- 
islation Is  overwhelming.  The  number 
of  adolescent  pregnancies  and  resulting 
births  in  this  country  each  year  is  fright- 
ening. According  to  statistics  provided 
by  the  National  Institute  of  Health  Sta- 
tistics and  the  Alan  Guttmacher  Insti- 
tute, upwards  of  11  million  adolescents 
are  sexually  active,  including  over  4  mil- 
lion teenage  women.  Approximately  1 
million  of  these  young  women  become 
pregnant  each  year,  with  about  600.000 
actually  giving  birth  to  a  child.  The 
characteristics  of  these  teenagers  are 
varied  and  represents  all  socioeconomic 
groups.  Both  the  disadvantaged  and  af- 
fluent adolescent  are  in  need  of  family 
planning  and  pregnancy -related  services. 

While  societal  patterns  in  the  Ameri- 
can family  have  been  distinctly  changing 
over  recent  years,  an  extract  taken  from 
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a  publication  of  the  Guttmacher  Insti- 
tute Indicates  that  80  percent  of  the 
'  women  between  the  ages  of  15  to  19  who 
became  pregnant  for  the  first  time  were 
single.  An  cuticle  in  Family  Planning 
Perspective  gives  overview  of  the  grow- 
ing dimensions  of  the  problem.  Between 
1960  and  1975,  the  number  of  teenage 
premarital  births  rose  from  2  to  7  per- 
cent of  all  U.S.  births.  Of  these  mothers 
who  carry  their  children  to  full  term, 
about  93  percent  elect  to  keep  their  chil- 
dren. 

There  are  many  dimensions  of  the 
problem  of  adolescent  pregnancy  that 
we  do  not  fully  understand,  but  we  do 
know  that  early  childbearing  may  effect 
deleteriously  the  pregnant  teenager  as 
well  as  her  offspring.  Teens  younger  than 
17  years  of  age  are  faced  with  the  most 
critical  biological  and  psychological  risks. 
During  pregnancy,  toxemia,  pre-eclamp- 
sia  and  prolonged  labor  are  all  more 
common  among  teenagers  than  among 
women  in  their  twenties.  Some  of  the 
difiBculties  can  be  the  direct  result  of  a 
poor  diet  or  inadequate  prenatal  care. 
Others  are  related  to  the  physical  imma- 
turity of  the  woman.  Statistics  also  il- 
lustrate that  both  the  adolescent  moth- 
er and  her  baby  are  at  greater  risk  of 
death  than  an  older  woman.  Teenage 
mothers  are  also  more  likely  to  give 
birth  prematurely,  and  are  twice  as  like- 
ly to  have  children  with  developmental 
disabilities,  mental  retardation,  epilepsy 
or  cerebral  palsy.  A  Johns  Hopkins  Uni- 
versity study  shows  that  children  bom 
to  girls  16  years  of  age  or  less  are  four 
times  more  likely  to  have  an  IQ  of  70 
or  below  than  the  general  populace,  and 
only  one-fifth  as  many  children  having 
IQ's  of  110  and  above  as  the  general 
population. 

Early  pregnancy  and  birth  too  often 
have  a  negative  impact  on  a  teenager's 
life.  Over  75  percent  of  pregnant  teen- 
age women  drop  out  of  school;  adoles- 
cent pregnancy  is  the  major  cause  of 
school  dropouts  for  girls.  In  addition 
to  significant  health  risics,  teenage 
mothers  are  often  forced  to  forego  job 
training  and  other  opportimities  for  eco- 
nomic advancement  and  all  too  often 
turn  up  on  the  welfare  rolls. 

These  facts  underscore  the  need  to  ad- 
dress adolescent  pregnancy  on  two  levels. 
First,  we  must  upgrade  and  extend  the 
range  of  compensatory  assistance  to 
teenages  who  become  pregnant  and  de- 
cide to  bear  the  infant.  Second,  we  must 
provide  "primary  prevention"  through 
expanded  services  to  prevent  adolescent 
pregnancy,  allowing  these  young  woman 
to  postpone  child  bearing  until  they  are 
prepared  to  establish  a  stable  homelife 
for  a  child. 

Scores  of  teenagers,  already  pregnant, 
need  to  be  apprised  of  the  alternatives 
available  to  them.  The  school  age  mother 
who  gives  birth  to  her  child  and  desires 
to  give  that  child  every  opportunity  to 
be  a  healthy  and  happy  baby  needs  a 
host  of  services  to  achieve  this  objective. 
This  bill  is  designed  to  address  the  needs 
of  this  segment  of  the  population  and  to 
assist  in  providing  viable  alternatives  for 
the  pregnant  teenager.  A  range  of  health 
and  social  services,  including  education 


on  parent  responsibilities,  primary 
health  care  services,  special  education 
and  social  services  Intended  to  assist 
pregnant  teenagers  to  remain  in  school, 
could  be  provided  imder  this  proposal. 

At  the  present  time,  there  are  a  num- 
ber of  pilot  programs  that  provide  an 
array  of  services  to  the  pregnant  adoles- 
cent and  in  fsu:t  have  made  remarkable 
progress  in  amelio-rating  some  of  the 
vicious  problems  that  confront  these 
teenagers.  The  valuable  experience 
gained  from  programs,  such  as  those  at 
Johns  Hopkins  University  and  the  Brook- 
line  Center  in  Massachusetts,  could 
greatly  assist  in  aiding  these  adolescents 
become  productive,  independent  con- 
tributors to  family  and  community  life. 

The  concerns  about  adolescent  child- 
bearing  are  justifiable.  The  potential  for 
negative  consequences  for  the  teenager, 
as  well  as  society  in  general,  are  so  great 
that  this  problem  can  no  longer  be 
ignored.  For  the  pregnant  teenager,  the 
services  to  the  adolescent  need  to  be  ex- 
panded and  better  linked  together.  For 
the  sexually  active  teenager,  education 
efforts  on  sexuality,  reproduction,  con- 
traception, the  effects  of  early  childbear- 
ing, smd  services  for  teenagers  need  to  be 
crucially  augmented.  Enactment  of  the 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  Care  Act  of  1978  would 
substantially  assist  in  accomplishing 
these  objectives,  and  I  invite  my  col- 
leagues to  join  in  the  consideration  of 
this  important  youth  initiative.* 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  2911.  A  bill  to  facilitate  the  coor- 
dination of  programs  for  the  protection, 
management,  and  control  of  wild  free- 
roaming  horses  and  burros,  and  other 
resources,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today  for  myself  and  for  my  dis- 
tinguished colleague  from  Nevada  (Mr. 
Laxalt)  a  bill  to  amend  the  Wild  Horse 
and  Burro  Protection  Act  to  improve  its 
protection  and  management  functions. 

I  w£is  a  strong  supporter  of  the  original 
legislation  to  protect  the  remnant  herds 
of  wild  horses  and  continue  to  believe 
they  represent  a  significant  and  visible 
link  to  the  frontier  west  and  the  bold 
spirit  of  pioneer  days,  rniey  also,  like 
any  wild  animal  population,  have  an  in- 
trisic  right  to  our  compassion  and  hu- 
manity and  a  right  to  their  position  in 
nature. 

But  it  has  become  undeniably  clear, 
Mr.  President,  that  since  passage  of  the 
original  act,  the  numbers  of  these  ani- 
mals have  grown  to  the  point  they  rep- 
resent a  threat  to  meager  range  re- 
sources, to  other  indigenous  wildlife,  and, 
ultimately,  to  themselves.  This  wildlife 
resource  frankly  deserves  more  than  to 
be  merely  protected.  Like  other  forms  of 
wildlife  it  should  be  managed.  The  West 
is  no  longer  a  vast  undeveloped  area  of 
wide  open  ranges.  There  are  competing 
interests  on  the  land  and  unbridled  wild 
horse  increases  simply  are  not  good 
policy. 


The  proposed  legislation  defines  "ex- 
cess animals"  as  those  which  must  be 
removed  or  have  been  removed  from  an 
area  in  order  to  preserve  and  maintain 
the  habitat  in  a  suitable  condition  for 
ccHitlnued  use,  while  also  maintaining  a 
thriving  natural  ecological  balance  and 
harmonious  multiple  use  relationship  in 
that  area."  Considerable  controversy  has 
developed  over  what  numbers  of  horses 
constitute  an  optimum  population  leveL 
This  bill  attempts  to  establish  factors 
which  should  be  generally  applied  to  de- 
termine an  acceptable  level.  Whether 
this  will  completely  avoid  the  numbers 
controversy  in  improbable  but  reflects, 
I  believe,  an  acceptable  criteria. 

The  fact  remains  that  the  optimum 
has  already  been  exceeded  in  many  areas 
of  the  West.  Horses  have  been  rounded 
up  out  of  necessity  but  their  continued 
care  and  disposal  has  proved  dlfiBcult. 
This  legislation  attempts  to  redress  the 
problem  by  permitting  transfer  of 
adopted  horses  to  their  owners  following 
a  1-year  probation  period  and  assurance 
that  the  animals  have  been  humanely 
treated.  The  present  adoption  program 
has  not  worked  as  well  as  hoped  because 
of  reluctance  by  qualified  individuals  to 
assume  responsibility  for  a  horse  to 
which  they  would  never  have  title. 

I  believe  we  can  provide  better  man- 
agement for  this  resource  without  im- 
pairing the  purpose  of  the  original  act 
or  the  intent  of  Congress.  The  bill  is  not 
inclusive,  perhaps,  of  other  provisions 
which  might  prove  useful  such  as  a  re- 
search program  on  wild  horse  range 
requirements  or  fertility  studies.  I  frank- 
ly do  not  believe  the  prohibition  on  the 
commercial  use  of  horses  which  are  de- 
stroyed for  lameness,  sickness  and  other 
appropriate  reasons  is  good  policy.  With 
proper  safeguards,  it  seems  this  resource 
should  be  used  where  it  can  accomplish 
some  good.  However,  I  believe  the  bill  I 
am  introducing  provides  a  good  basis  for 
thorough  review  of  the  best  means  of 
managing  and  protecting  our  remnant 
wild  horse  herds.* 


By  Mr.  CLARK: 
S.  2912.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  im- 
proved loan  rates  and  target  prices  for 
producers  of  wheat,  feed  grains,  and  up- 
land cotton;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

AGRICTn.TXniAL  ACT  OF  1*78 

•  Mr.  CLARK.  Mr.  President,  I  am  today 
introducing  a  bill  to  increase  target 
prices  and  loan  levels  for  wheat  and  feed 
grains,  and  target  prices  for  cotton.  This 
bill  would  set  loans  for  wheat  for  1978 
at  $2.50  and  target  prices  at  $3.40.  It 
would  set  1978  com  loans  at  $2.20  and 
com  target  prices  for  1978  at  $2.30.  It 
would  set  the  1978  target  price  for  cotUm 
at  60  cents  a  pound. 

The  bill  would  amend  the  1977  act,  smd 
as  a  result,  the  target  prices  would  also 
be  increased  in  1979  through  1981  by  the 
formula  in  that  act,  to  cover  fanners' 
increasing  costs  of  production. 

Even  as  I  introduce  this  bill,  Mr.  Presi- 
dent, I  am  aware  that  there  is  risk  in 
coming  torw&rd  with  such  a  proposal. 
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Became  It  is  a  moderate  proposal,  it 
would  help  farmers  much  less  than  many 
would  like.  And,  frankly,  it  provides  less 
than  I  would  like.  I  have  worked  consist- 
ently for  price  supports  high  enough  so 
that  they  cover  average  production  costs. 
For  some  farmers,  the  levels  in  this  bill 
will  still  not  cover  costs. 

But  the  important  thing  now,  in  my 
Judgment,  is  to  get  Congress  moving  once 
again  on  a  bill  that  will  give  farmers 
more  help  than  they  have  now.  It  is  too 
late  in  the  planting  and  planning  season 
to  once  again  propose  a  stronger  diver- 
sion program.  About  all  we  can  do  now, 
and  about  all  that  will  have  any  hope  of 
being  in  place  in  time  to  help  this  year, 
IS  a  simple,  straightforward  increase  in 
target  prices  and  loan  rates. 

Why  is  this  important?  There  are  sev- 
eral reasons:  The  first  and  most  obvious 
answer  is  that  the  current  trend  of 
strengthening  prices  may  not  last.  As 
soon  as  we  get  our  corn  in  the  ground, 
market  prices  will  depend  primarily  on 
the  number  of  acres  planted  and  on  cn^ 
and  weather  conditions.  These  factors 
are  unkown  and  unknowable  just  now.  If 
it  turns  out  that  natural  forces  continue 
to  push  prices  up,  then  these  higher  sup- 
ports will  not  cost  anything  and  wiU 
merely  stand  as  insurance. 

But  if  plantings  and  weather  lead  us 
to  expect  another  good  crop  and  markets 
fall,  will  need  these  increased  protections 
very  badly— in  fact  they  may  be  a  mat- 
ter of  life  or  death  for  many  small 
farmers. 

There  is  another  reason.  Increasing 
supports  now  will  assure  foreign  cus- 
tomers that  the  price  will  not  fall  below 
that  level.  The  Increase  is  negligible  in 
terms  of  any  adverse  impact  on  foreign 
cusomers  over  the  long  run.  But  it  could 
have  a  positive  impact  for  the  short  rim 
If  it  convinces  potential  foreign  buyers 
that  U.S.  grain  will  never  be  cheaper,  and 
that  this  is  the  time  to  buy.  I  am  told  by 
some  members  of  the  trade  that  some 
foreign  buyers  have  been  waiting  for 
U.S.  prices  to  weaken;  some  with  the  in- 
tention of  buying  later.  An  increase  in 
supports  should  convince  them  to  buy 
now. 

Increasing  supports  now  could  also 
help  hog  producers  and  other  livestock 
producers.  As  I  said  time  after  time, 
com  that  is  too  cheap  can  hurt  livestock 
producers  just  as  com  that  is  too  expen- 
sive can.  It  overstimulates  the  livestock 
sector,  leading  to  overproduction  and 
lower  livestock  prices  later  on.  If  com 
prices  were  to  hold  at  around  $2,  or  a  lit- 
tle more,  this  could  be  a  serious  problem 
for  livestock  producers.  Increasing  the 
loan  rate  by  some  20  cents  for  com  would 
help  a  little,  and  could  take  some  of  the 
steam  out  of  the  increases  in  hog  and 
cattle  production  we  are  seeing  just  now. 

Mr.  President,  as  I  said  on  the  floor  of 
the  Senate  last  Monday,  our  farmers  still 
face  two  very  real  and  immediate  needs. 
The  first  is  to  reduce  the  acreage  planted 
for  the  1978  crop.  The  second  is  for  addi- 
tional price  supports  and  income  to  off- 
set a  very  serious  cost-price  squeeze  this 
year.  For  many  farmers,  grain  prices 
are  still  below  cost  of  production.  The 
administration's    recent    initiatives    to 


strengthen  its  set-aside  program  are  a 
very  positive  step,  in  my  judgment.  The 
proposal  I  am  Introducing  today  should 
increase  the  Incentive  for  farmers  to  par- 
ticipate in  that  program,  and  thus  re- 
duce the  odds  of  overproducing  again 
this  year.  The  increased  protections  in 
the  bill  also  give  a  little  more  protection 
against  price  disasters — protections  to 
help  farmers  cover  production  costs  in 
the  event  that  good  weather  does  cause 
overproduction  again. 

Mr.  President,  with  this  biU,  we  still 
have  a  chance  to  provide  farmers  with  at 
least  some  of  the  additional  protections 
they  need  this  year.  I  believe  that  the 
time  has  come  to  put  behind  us  the  emo- 
tion and  the  politics  that  have  marked 
our  recent  debates  on  the  farm  price 
problem.  I  hope  that  we  can  all  work 
together — the  administration,  the  farm- 
ers, and  the  Congress — to  come  up  very 
quickly  with  a  proposal  that  will  help. 

I  do  not  pretend  that  this  proposal  is 
precisely  that  one.  It  is  not  set  in  con- 
crete. I  intend  to  talk  with  the  President 
about  it.  I  am  discussing  it  with  Chair- 
man Talhadge  and  Chairman  Foley  to- 
day. I  expect  that  changes  may  be 
made— but  I  would  hope  that  these 
changes  would  be  few  and  that  they 
would  be  constructive  changes  designed 
to  help  the  legislation  pass  quickly.  I 
hope  that  we  can  pass  this  bill  quickly 
and  send  it  quickly  to  the  President.  I 
believe  that  if  we  do  send  him  some- 
thing— a  moderate,  helpful  bill,  even  if  it 
is  more  than  he  wants  now  and  even  if  it 
is  less  than  many  farmers  want  now — 
it  can  be  signed  into  law.  I  intend  to  do 
my  best  to  make  that  happen.  I  hope  my 
colleagues  in  the  Senate  will  support  me 
in  that  endeavor.* 


By  Mr.  HASKELL  (for  himself 
and  Mr.  Hansen)  : 
S.  2913.  A  bill  to  amend  section  317 
(c)(1)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  conform 
the  interest  rate  therein  to  the  yield  on 
certain  tax  exempt  bonds,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


By  Mr.   HASKELL    (for   himself 
and  Mr.  Hansen)  (by  r-squest) : 

S.  2914.  A  bill  to  amend  section  317 
(c)(1)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  conform  the 
interest  rate  therein  to  the  yield  on  cer- 
tain U.S.  obligations,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  HASKELL.  Mr.  President,  I  in- 
troduce today  two  bills  to  amend  sec- 
tion 317(c)  of  the  Federal  Land  Policy 
and  Management  Act — one  measure 
which  the  senior  Senator  from  Wyo- 
ming, Mr.  Hansen,  and  I  are  sponsoring 
jointly  and  the  other,  an  administra- 
tion proposal  which  we  are  introducing 
by  request. 

The  Federal  Land  Policy  and  Man- 
agement Act  is  a  landmark  law.  For  the 
first  time  It  provides  a  comprehensive 
and  modem  statement  of  authorities 
and  responsibilities  for  our  Nation's 
largest  land  manager,  the  Bureau  of 
Land  Management,  which  oversees  ap- 
proximately two-thirds  of  our  publicly 


owned  land.  As  the  primary  sponsor  of 
this  legislation  in  the  Senate,  I  am 
pleased  to  see  the  Bureau  taking  pains  to 
implement  the  law  as  swiftly  as  possible. 
Of  course,  we  always  hope  for  a  quicker 
and  smoother  implementation  process 
for  new  laws  than  can,  in  fact,  occur. 
But,  by  and  large,  I  believe  the  Bureau 
deserves  good  marks  in  its  efforts  to 
operate  under  this  new  comprehensive 
and  complex  statute. 

Section  317(c)  of  the  act  has,  however, 
not  been  Implemented.  This  subsection 
was  offered  as  an  amendment  during 
committee  markup  of  the  act  by  Sen- 
ator Hansen,  and  was  supported  by 
former  Senator  Lee  Metcalf  and  me. 
The  Mineral  Leasing  Act  of  1920,  as 
amended  by  section  317(a)  of  the  Fed- 
eral Land  Policy  and  Management  Act, 
provides  State  and  local  governments 
with  50  percent  of  the  revenues  re- 
ceived by  the  Federal  Government  from 
the  leasing  of  energy  minerals  on  the 
public  lands. 

In  most  circumstances,  however,  this 
money  comes  too  late.  The  communities 
are  required  to  provide  more  sewer  and 
water  facilities,  greater  police  and  fire 
protection,  expanded  park  lands,  new 
schools,  and  the  other  myriad  facilities 
and  services  necessary  to  mitigate  the 
adverse  Impacts  of  energy  development 
long  before  that  development  produces 
the  communities'  share  of  Federal  rev- 
enues sufiQcient  to  pay  for  the  facilities 
and  services.  Section  317(c)  provides 
for  a  loan  program  to  the  States  and 
local  governments  to  provide  them  the 
"front  and  money"  to  construct  facili- 
ties and  provide  services  in  advance  of 
the  so-called  energy  boom.  In  essence, 
the  State  and  political  subdivisions 
would  be  borrowing  now  against  future 
mineral  royalty  entitlements. 

Unfortunately,  as  one  of  the  final  acts 
of  the  Ford  administration,  a  proposal 
was  submitted  to  the  Congress  by  the 
Secretary  of  the  Interior  to  repeal  section 
317(c) .  I  am,  of  course,  grateful  that  my 
colleagues  concurred  with  me  that  this 
was  simply  a  bad  idea  and  that  no 
action  was  taken  on  the  measure. 

President  Carter,  in  submitting  the 
fiscal  year  1978  budget  pledged  support 
for  section  317(c)  but  also  made  imple- 
mentation of  the  program  contingent 
upon  the  raising  of  the  interest  rate 
which  the  provision  sets  at  3  percenj.  On 
January  27,  1977.  Senator  HANSEN^'Sen- 
ator  Metcalf,  and  I  wrote  Secretary  of 
the  Interior  Cecil  Andrus  pledging  our 
supporc  for  the  raising  of  the  interest 
rate  if  that  were  necessary  to  assure 
implementation  of  section  317(c) . 

On  August  31,  1977,  Assistant  Secre- 
tary of  the  Interior  Guy  Martin  submit- 
ted a  draft  bill  to  raise  the  interest  rate. 
Not  only  do  Senator  Hansen  and  I  be- 
lieve that  the  interest  rate  requested  by 
the  administration  is  too  high — above 
the  interest  rate  normally  available  to 
the  State  and  local  governments  when 
they  borrow  money — ^but  we  also  foimd 
numerous  other  proposed  changes  to 
limit  the  impact  loan  program's  size, 
scope  and,  on  our  minds  effectiveness. 
Although  we  introduce  the  administra- 
tion's bill  today,  I  want  to  emphasize  we 
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introduce  it  by  request.  We  do  not  favor 
the  administration  proposal. 

Instead  we  are  introducing  our  own 
bill  which  would  raise  the  interest  rate 
to  a  rate  comparable  to  that  now  paid  by 
State  and  local  governments  when 
they  borrow  money  and  to  make  other 
changes  suggested  by  the  administration 
or  by  other  parties  which  do  not  reduce 
t^e  impact  loan  program  or  otherwise 
alter  the  purposes  of  section  317(c).  Mr. 
President,  the  senior  Senator  from 
Wyoming,  Senator  Hansen,  has  been  the 
leading  proponent  of  the  impact  loan 
program.  I  am  pleased  to  be  able  to  join 
him  as  the  sponsor  of  this  bill.  In  his 
statement  he  outlines  the  provisions  of 
the  administration  bill  with  which  we 
disagree  and  provides  for  the  record  the 
documents  of  which  I  have  spoken. 

The  senior  Senator  from  Wyoming 
and  I  pledge  our  best  efforts  to  achieve 
the  early  passage  of  our  bill  so  that  the 
impact  loan  program  can  be  swiftly  im- 
plemented. Mr.  President.  I  ask  unani- 
mous consent  that  a  March  12,  1978,  res- 
olution of  the  Public  Lands  Steering 
Committee  of  the  National  Association 
of  Counties  expressing  support  for  my 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  sis  follows : 

Resolution — Support  ^or  Mineral  Leasing 
Act  Loans 

Whereas,  the  Federal  Mineral  Leasing  Act 
was  amended  by  the  94th  Congress  to  provide 
for  federal  loans  to  local  communities  so- 
cially and  economically  impacted  by  mineral 
developments  on  federal  lands; 

Whereas,  this  provision  ;s  an  important 
means  to  provide  counties  and  other  local 
communities  with  Immediate  funds  for 
water,  sewers,  roads,  schools,  welfare  pro- 
grams, planning  and  other  local  facilities  and 
services  required  where  mineral  development 
occurs:  and 

Whereas,  the  proposed  federal  budget  in- 
cludes $40  million  to  Implement  this  loan 
program  in  FY  '79  provided  Congress  enacts 
legislation  for  the  interest  rate  on  these  loans 
to  be  established  at  the  market  level. 

Now,  therefore  be  it  resolved  by  the  NACo 
Public  Lands  Steering  Committee  that  the 
Congress  is  urged  to  enact  both  enabling  leg- 
islation and  a  regular  appropriation  to  Im- 
plement the  mineral  lease  loan  program  for 
impacted  local  communities 

Adopted  by  the  Public  Lands  Steering 
Committee,  March  12,  1978.# 

#  Mr.  HANSEN.  Mr.  President,  the  late 
distinguished  Senator  from  Montana, 
Mr.  Metcalf,  the  Senator  from  Colorado, 
Mr.  Haskell,  and  myself  as  sponsors  of 
the  mineral  revenue  sharing  section  of 
Public  Law  94-579  were  pleased  to  see  the 
administration  support  this  concept  in 
principle. 

Early  last  year  we  asked  Secretary 
Andrus  to  seek  funding  for  the  loan  pro- 
visions in  section  317(c)  of  the  Federal 
Land  Policy  and  Management  Act.  We 
also  asked  that  guidelines  and  regula- 
tions be  written  to  help  the  many  com- 
munities and  political  subdivisions  ob- 
tain loans  to  address  the  multiple  prob- 
lems that  face  many  of  these  areas  as 
energy  fuels  are  extracted  from  the  Fed- 
eral estate.  State  and  private  lands.  °The 
provision — section  317(c) — ^permits  these 


communities  to  borrow  against  the  fu- 
ture return  of  mineral  royalties,  and  al- 
lows these  areas  access  to  the  dollars 
needed  "up  front,"  when  the  need  is  the 
greatest,  before  production  or  extracting 
the  revenue  return. 

Mr.  President,  we  asked  these  ques- 
tions in  a  letter,  which  I  ask  unanimous 
consent  be  printed  in  the  Record,  along 
with  the  Secretary's  response  of  Febru- 
ary 23.  1977,  which  indicated  support  of 
the  concept. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C,  January  27.  1977. 
Hon.  Cecil  Andrus, 
Secretary  o)  the  Interior, 
Department  of  the  Interior. 
Washington.  D.C. 

Dear  Mr.  Secretart:  As  co-authors  of  the 
mineral  revenue  sharing  section  of  Public 
Law  94-579,  the  Federal  Land  Policy  and 
Management  Act.  we  are  writing  to  urge 
prompt  implementation  of  the  provision  au- 
thorizing loans  to  states  and  subdivisions  for 
impact  alleviation  projects  (Section  317(c) ). 

This  section  permits  states  and  political 
subdivisions  to  borrow  now  against  future 
mineral  royalty  entitlements  so  that  there 
will  be  available  the  necessary  "front-end" 
money  to  deal  with  immediate  and  urgent 
Impact  problems.  Section  317  also  gives  state 
legislatures  more  flexibility  In  deciding  how 
this  income  will  be  spent. 

The  legislatures  of  several  states  experi- 
encing Impact  problems  are  now  in  session 
or  win  be  convening  soon  for  limited  periods 
of  time.  Proposals  to  allocate  the  states'  50 
per  cent  share  of  royalties  and  to  deal  gen- 
erally with  energy  Impact  problems  will  be 
high-priority  concerns  during  these  legisla- 
tive sessions. 

In  order  for  members  of  these  state  legis- 
latures to  do  the  best  job  of  applying  the 
provisions  of  Section  317  to  existing  and 
anticipated  impact  problems  la  their  states, 
they  need  to  know  how  the  Impact  loan  pro- 
gram win  be  administered. 

We  lu-ge  you  to  develop  federal  guidelines, 
at  the  earliest  possible  date,  that  would  In- 
dicate how  the  loan  program  would  work. 

Further,  we  urge  you  to  recommend  to  the 
President  that  funding  for  the  loan  pro- 
gram be  Included  In  the  revised  Executive 
Budget. 

The  need  for  loan  provisions  Is  not  lessened 
by  increased  mineral  receipts.  These  Increases 
are  not  realized  immediately  and  the  Impact 
Is  being  felt  now.  This  is  the  whole  rationale 
for  the  loan  provision. 

We  are  aware  that  the  previous  Adminis- 
tration felt  the  three  percent  maximum 
Interest  rate  was  too  low.  We  would  be  pre- 
pared to  support  a  change  In  the  law  to 
allow  Interest  equal  to  the  prime  rate  paid 
by  the  federal  government. 

With  kind  regards. 
Sincerely. 

Clifford  P.  Hansen, 
Lee  Metcalf, 
Floyd  Haskell, 

U.S.  Senators. 

VS.  Department  of  the  Interior, 
Washington,  D.C,  FeXiruary  23, 1977. 
Hon.  Clifford  Hansen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hansen:  Thank  you  for  your 
letter  of  January  27  concerning  Section  317 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976. 

I  agree  with  the  principle  of  providing  some 
form  of  assistance  to  States  and  their  piolltl- 
cal  subdivisions  where  activities  under  the 
Mineral  Leasing  Act  create  unplanned  social 
and  economic  burdens.  The  problem  Is  fre- 


quently magnified  by  the  long  delay  in  local 
tax  revenue  Increases  after  the  Impacts  have 
occurred. 

As  you  know,  the  budget  submitted  by  the 
previous  Administration  included  no  funds 
for  Section  317(c)  loans  and  proposed  repeal 
of  that  subsection.  However.  Implementation 
of  Section  317(c)  is  currently  under  consid- 
eration by  the  Department  of  the  Interior  and 
the  Ofnce  of  Management  and  Budget  as  part 
of  the  process  of  developing  1978  Budget 
Amendments  to  be  proposed  by  President 
Carter. 

Officials  of  the  Department  have  consulted 
with  representatives  of  the  Western  Gover- 
nors, the  National  Governors'  Conference  and 
local  officials  concerning  Section  317(c)  and 
other  forms  of  Impact  assistance.  These  work- 
ing relationships  will  be  maintained  through- 
out the  design  and  Implementation  of  a  pro- 
gram pursuant  to  Section  317(c). 

We  will  continue  to  keep  you  Informed  as 
we  progress. 

Sincerely, 

Cecil  D.  Ansrtts, 

Secretary. 

Mr.  HANSEN.  On  August  31,  1977,  the 
administration  sent  draft  legislation  to 
Congress.  I  ask  unanimous  consent  that 
the  letter  of  transmittal  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Department  of  the  Interior, 

Washington,  D.C.  August  3t,  1977. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  F>resident:  Enclosed  Is  a  draft 
bill  "To  amend  section  317(c)(1)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  to  conform  the  Interest  rate  therein 
to  the  yield  on  certain  United  States  obliga- 
tions, and  for  other  purposes." 

We  recommend  that  this  proposal  be  re- 
ferred to  the  appropriate  Committee  and 
that  It  be  enacted. 

Section  317(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat.  2743. 
2771;  43  U.S.C.  1701,  1747)  generally  author- 
izes the  Secretary  to  make  loans  to  States 
and  their  political  subdivisions  to  meet  the 
Impacts  of  development  of  Federal  mineral 
resources  before  sufficient  State  and  local 
revenues  are  generated  by  such  development 
to  accommodate  the  impacts.  It  provides 
that  all  loans  shall  bear  Interest  at  a  rate  not 
to  exceed  3  percent. 

This  Department  has  submitted  a  proposal 
to  repeal  Section  317(c)  on  January  18.  How- 
ever, the  new  Administration  recognizes  the 
States'  need  for  funds  to  alleviate  certain 
impacts  of  anticipated  Federal  mineral  de- 
velopment and  also  recognizes  that  the 
money  may  help  to  remove  certain  obstacles 
to  further  necessary  coal  development  under 
a  Federal  coal  leasing  program.  Therefore, 
the  Department  Is  hereby  withdrawing  the 
proposal  to  repeal  Section  317(c)  and  Is  sub- 
mitting the  attached  bill  In  lieu  thereof. 

The  Interest  rate  of  3  percent  currently 
provided  for  in  Section  317(c)  (1)  Is  substan- 
tially below  that  at  which  Federal.  State  and 
local  governments  borrow.  Thus,  loans  under 
Section  317(c)  (1)  would  amount  to  a  wind- 
fall to  States  and  their  subdivisions.  This 
low  Interest  rate  would  In  effect  create  a 
subsidy.  The  Treasury  would  borrow  that 
money  at  the  prevailing  interest  rate,  thus 
incurring  a  loss  of  the  difference  between  a 
rate  of  Interest  up  to  3  percent  and  the  cur- 
rent cost  of  borrowing  the  funds.  Any  differ- 
ence between  the  amount  the  Treasury 
would  pay  for  money  It  Is  borrowing  to  make 
the  loans  and  the  3  percent  Interest  rate 
to  the  western  States  would  be  borne  by 
the  taxpayers  of  all  of  the  States. 
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We  therefore  recommend  that  Section  317 
(c)  (1)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  be  amended  aa  shown 
in  the  attached  draft  bill  to  conform  the  rate 
of  Interest  on  a  loan  to  the  current  average 
market  yield  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  is- 
suance of  such  note  and  other  obligations. 

In  addition,  the  draft  bill  offers  other  pro- 
visions to  afford  the  Secretary  control  over 
expenditures.  These  controls  are  felt  to  be 
necessary  for  responsible  administration  of  a 
■peclal  purpose  Federal  loan  program. 

The  bill  would  limit  loans  for  relief  from 
social  and  economic  Impacts  resulting  from 
minerals  development  on  the  public  lands  to 
amounts  sufficient  to  finance  construction  of 
bMlc  public  facilities,  and  provision  of  pub- 
lic services  for  a  reasonable  length  of  time, 
up  to  five  years.  The  draft  bill  would  desig- 
nate States  alone  as  recipients  of  the  loan 
fimds.  The  Secretary's  authority  to  make 
loans  would  extend  only  until  1988.  Loans 
are  to  be  made  for  20  years  or  less.  There  are 
standard  provisions  for  reoayment,  including 
a  general  claim  on  the  States'  revenues. 

The  draft  bill  also  provides  that  financial 
assistance  under  the  Act  may  be  used  as  a 
matching  share.  The  draft  includes  provision 
for  modifying  terms  or  refinancing  the  loan 
should  mineral  development  not  occiir  as 
predicted  at  the  time  of  the  loan.  There  are 
standard  provisions  included  covering  event 
of  default.  Assistance  provided  is  to  be  al- 
located by  States  proportionate  to  the  needs 
of  the  affected  units  of  local  go-emment, 
with  the  procedure  for  so  doing  subject  to 
the  Secretary's  approval. 

Other  provisions  Include  standard  require- 
mente  for  accounting  and  audit,  for  equal 
opportunity,  and  for  deposit  of  funds  col- 
lected Into  the  TreMury. 

It  should  be  noted  that  the  proposed 
amendments  are  structured  to  fit  within  the 
scope  of  Section  317  as  enacted.  Implemen- 
taUon  of  the  loan  authority  given  the  Secre- 
tary by  Section  317  as  thus  amended  can 
solve  a  number  of  the  problems  already  evi- 
dent from  rapid  development  of  minerals  on 
Federal  lands. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  en- 
actment of  this  draft  bill  from  the  stand- 
point  of  the  Administration's  program. 
Sincerely. 

Out  R.  Maktin. 
Assistant  Secretary. 

Mr.  HANSEN.  Mr.  President,  the  ad- 
ministration's bill  although  supportive 
In  concept,  misses  the  mark  in  the 
opinion  of  myself  and  Senator  Haskell. 

Because  the  administration's  bill  is  de- 
ficient In  a  nimiber  of  areas.  Senator 
Haskell  and  I  have  introduced  a  bill 
that  addresses  the  problem. 

The  areas  of  disagreement  between 
the  administration  bill,  and  the  bill 
sponsored  by  Senator  Haskell  and  my- 
self, are  as  follows: 

We  oppose  the  provisions  In  the  ad- 
ministration bill  that: 

First.  Would  cut  off  the  loan  authority 
in  1988.  We  feel  the  need  goes  beyond 
that  period. 

Second.  Would  place  a  5-year  limit  on 
the  duration  of  public  services  which 
can  be  financed  by  the  loans. 

Third.  Would  place  a  DO-percent  limit 
of  loan  funds  on  a  given  project  to  be 
financed  by  the  loans. 

Fourth.  Would  limit  the  loan  maturity 
to  20  years  or  two-thirds  of  the  estimated 
useful  existing  life  of  the  facilities  built 
by  loan  funds. 


Fifth.  Set  the  Interest  rates.  We  refer 
to  the  letter  of  Wyoming  Governor  Ed 
Herschler  which  is  printed  in  the  Record 
following. 

Sixth.  Would  use  revenue  sharing  and 
payments  in  lieu  of  tax  payments  to  off- 
set loan  defaults. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Wyoming  Gov- 
ernor Ed  Herschler  which  outlines  the 
need  and  suggested  constructive  changes 
that  led  to  the  introduction  of  the  Has- 
kell-Hansen  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ExxctrnvE  Department, 
Cheyenne,  Wyo.,  October  6,  1977. 
Hon.  Cliftoro  P.  Hansen, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Hansen:  I  appreciate  the 
opportunity  to  review  your  proposed  amend- 
ment to  the  Federal  Land  Policy  Manage- 
ment Act,  Section  317(c)(1),  and  provide 
comments.  As  you  know,  this  particular  pro- 
vision of  the  law  provides  some  opportunity 
to  alleviate  the  socioeconomic  impact  of 
energy  development  In  Wyoming.  However, 
there  are  a  number  of  problems  with  the 
original  statute,  as  well  as  with  the  proposed 
amendment,  which  deserves  consideration. 

The  first  concern  with  the  proposed  amend- 
ment Is  subparagraph  five  which  specifies 
"the  current  average  market  yield  on  out- 
standing market  obligations  of  the  United 
States"  as  establishing  the  rate  to  be  charged 
by  the  Treasvu-y.  This  provision  fails  to  rec- 
ognize the  dual  market  for  government  ob- 
ligations; taxable  obligations  and  tax  ex- 
empt obligations.  The  State  of  Wyoming  and 
the  local  units  of  government  could  issue 
debt  Instruments  in  the  private  market  at 
a  tax  exempt  rate  of  approximately  4ya9'r. 
However,  the  interest  rate  on  ten  year  fed- 
eral securities  Issued  today  Is  approximately 
T^Vi.  Specifically,  U.S.  Treasury  bills  due 
in  1938  are  currently  prlcel  at  7.137t;  Fed- 
eral Land  Bank  notes  due  in  January  1987 
are  priced  at  7.39%  and  PHDA  Insured  notes 
due  December  1987  are  currently  priced  Is- 
sued at  7.879}.  It  would  be  extremely  un- 
fortunate to  force  state  and  local  govern- 
ments to  pay  approximately  three  addi- 
tional percentage  points  above  the  private 
market  tax-exempt  rate  in  order  to  take 
advantage  of  this  loan  program.  The  inter- 
est rate  to  be  charged  by  the  United  States 
Treasury  should  be  comparable  to  the  Inter- 
est rate  on  tax  exempt  municipal  securities. 

The  second  concern  with  the  proposed 
amendment  is  state  constitutional  provisions 
which  may  prohibit  state  and  local  govern- 
ments from  utilizing  the  loan  program.  Given 
the  constitutional  prohibitions  on  indebted- 
ness by  these  governments,  it  is  necessary  to 
structure  the  loan  program  to  avoid  such 
loans  from  being  classified  as  "debt"  under 
the  Wyoming  Constitution.  Although  the 
courts  have  not  established  an  absolute  "safe 
harbor"  for  such  loans,  it  is  generally  an  ac- 
cepted rule  that  a  revenue  bond  does  not 
create  a  debt  within  the  meaning  of  the  con- 
stitution. Furthermore,  a  contingent  obliga- 
tion against  the  general  property  and  taxing 
power  does  not  create  such  a  debt.  Therefore, 
I  would  suggest  that  subparagraph  four  of 
the  proposed  amendment  be  altered  to  In- 
clude, after  the  first  sentence,  the  following 
language:  "Provided,  however,  that  loans 
made  pursuant  to  this  subsection  shall  be 
secured  only  by  a  pledge  of  the  revenues  re- 
ceived by  the  state  or  the  political  subdivi- 
sion pursuant  to  Section  36  of  the  Act  of 
February  26,  1920,  as  amended,  and  shall  not 
constitute  an  obligation  upon  the  general 


property  or  taxing  authority  of  such  unit  of 
government." 

My  final  concern  Is  that  the  loan  provisions 
not  be  used  by  local  governments  to  finance 
projects  which  are  not  within  the  stated  pur- 
pose of  the  Mineral  Leasing  Act.  This  concern 
Is  apparently  shared  by  some  members  of  the 
Senate.  Furthermore,  because  the  mineral 
royalties  come  directly  to  the  state  which 
subsequently  distributes  them  pursuant  to 
state  law.  It  is  imperative  that  future  obliga- 
tions not  be  incurred  without  some  state 
participation.  For  these  reasons,  I  believe  that 
this  section  should  be  contain  a  provision  re- 
quiring a  unit  of  local  government  to  receive 
the  approval  of  the  Governor  prior  to  receiv- 
ing a  loan  under  this  section. 

Tour  continued  efforts  to  amend  Section 
317(c)(1)  to  render  It  usable  is  appreciated. 
Yours  sincerely, 

Ed  Herschler. 

Mr.  HANSEN.  Let  me  stress  that  our 
bill  does  not  authorize  massive  new  au- 
thorizations for  funding  the  programs 
directed  to  relieving  energy  Impact  prob- 
lems. Instead  it  provides  a  mechanism 
where  those  funds  already  allocated  may 
be  used  when  the  need  is  greatest  at  the 
start  of  the  energy  development  cycle 
and  in  the  form  of  loans  against  the  sure 
return  of  the  mineral  royalties  as  pre- 
viously addressed  by  Congress.* 


By  Mr.  HATHAWAY   (for  him- 
self, Mr.  WiLLiAus,  Mr.  Hatch, 
Mr.  Javits,  and  M..  Riegle)  : 
S.  2915.  A  bill  to  amend  the  Alcohol 
and  Drug  Abuse  Education  Act  to  extend 
the  authorization  of  appropriations  for 
carrying  out  the  provisions  of  such  act. 
and  for  other  purposes;  to  the  Committee 
on  Human  Resources. 

ALCOHOL    and    DRUG    ABUSE    EDUCATION 
AMENDMENTS  OF   187S 

•  Mr.  HATHAWAY.  Mr.  President.  It  is 
my  pleasure  to  Introduce  the  Alcohol  and 
Drug  Abuse  Education  Amendments  of 
1978.  This  bill  would  reauthorize  the  Al- 
cohol and  Drug  Abuse  Education  Act  for 
3  years,  give  greater  flexibility  to  the 
Commissioner  of  Education  in  establish- 
ing model  programs,  Improve  the  visi- 
bility of  the  OfBce  of  Alcohol  and  Drug 
Abuse  Education,  focus  additional  em- 
phasis on  programs  in  rural  areas,  and 
require  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  coordinate  the  pre- 
vention and  education  efforts  among  the 
OfHce  of  Education,  the  National  Insti- 
tute on  Drug  Abuse,  smd  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism. 
Technical  changes  are  also  included. 

Since  I  became  chairman  of  the  Sub- 
committee on  Alcoholism  and  Drug  Abuse 
over  3  years  ago,  no  subject  has  been 
declared  to  be  more  essential  than  al- 
cohol and  drug  abuse  education  and  pre- 
vention. The  disease  of  alcoholism  now 
affects  10  million  Americans  directly, 
and  the  Incidence  is  growing.  For  every 
alcoholic,  another  four  Individuals — 
family,  friends,  coworkers — are  nega- 
tively affected.  Alcohol  abuse  is  foimd  in 
alarming  proportions  among  our  Nation's 
youth.  In  fact,  a  1977  Gallup  poll  re- 
vealed that  34  percent  of  American  teen- 
agers feel  that  alcoholism  or  drug  abuse 
comprise  the  greatest  problem  facing 
their  generation. 

The  situation  facing  us  with  respect  to 
drug  abuse  is  not  a  pleasant  one  either. 
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Drug  abuse  continues  to  be  a  national 
problem  warranting  ongoing  effective 
Federal  leadership.  We  must  focus  our 
attention  not  only  on  Illegal  use  of  nar- 
cotics, but  on  abuse  of  licit  drugs,  such 
as  amphetamines,  tranquilizers  and  bar- 
biturates, which  are  used  for  nonmedical 
purposes  by  an  estimated  7  to  ?  million 
Americans.  In  addition,  "poiy  drug" 
abuse  or  the  use  of  more  than  ''  drug  at 
a  time,  is  of  growing  concern,  especially 
among  our  Nation's  youth.  Finally,  we 
must  address  the  more  recent  and  highly 
critical  problem  posed  by  the  use  of  PCP, 
or  "Angel  Dust,"  a  devastating  drug  and 
one  which  is  becoming  Increasingly 
popular  among  American  teenagers. 

That  alcoholism  and  drug  abuse  pose 
a  serious  threat  to  our  Nation's  well- 
being  cannot  be  denied.  The  effects  of 
these  problems  are  widespread,  and  the 
costs  to  the  Nation  are  substantial.  In 
terms  of  health  care,  lost  productivity, 
and  so  on,  alcohol  abuse  costs  our  Nation 
more  than  $42  billion  a  year.  Drug  abuse 
adds  another  $10  to  $17  billion  in  eco- 
nomic costs. 

It  is  no  wonder  then,  that  cries  are 
heard  repeatedly  for  greater  attention  to 
education  and  prevention.  Just  3  weeks 
ago,  the  subcommittee  held  hearings  In 
Bangor,  Maine  to  explore  alcoholism  and 
drug  abuse  among  our  Nation's  youth 
and  to  investigate  the  manner  in  which 
school  and  community-based  organiza- 
tions attempt  to  approach  these  prob- 
lems. Mr.  President,  I  ask  unanimous 
consent  that  excerpts  from  the  opening 
statement  I  made  at  the  Bangor  hearing 
be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Opening  Statement  or  Senator  William  D. 
Hathaway 

Today  we  shall  examine  the  problems  of 
alcoholism  and  drug  abuse  auicng  our  na- 
tion's youth  and  explore  community  and 
S3hool-based  programs  to  alleviate  these 
problems.  In  addition,  we  AvlU  focuo  on  the 
needs  of  other  underserved  groups,  including 
women,  native  Americans,  and  others.  Par- 
ticular attention  will  be  reld  to  the  needs  of 
rural  areas. 

I  am  pleased  that  Senator  Hatch  Is  able 
to  be  with  us  here  today.  Senator  Hatch  Is 
Ranking  Minority  Member  of  the  Subcom- 
mittee. Senator  Hatch  and  I,  and  Senator 
Harrison  Williams — the  other  member  of  the 
Subcommittee  and  Chairman  of  the  parent 
Human  Resources  Committee — enjoy  work- 
ing together  on  these  Subcommittee  hear- 
ings. We've  explored  some  interesting  issues 
in  the  past,  and  I  expect  we'll  be  hearing 
some  enlightening  information  this  morning. 

Probably  all  of  us  here  are  aware  of  the 
alcoholism  and  drug  abuse  problems  In  our 
country,  but  I  wonder  how  many  people  in 
the  general  ponulatlon  annreclate  the  nature 
and  extent  of  these  problems.  Alcoholism  is 
our  nation's  3rd  largest  health  problem  in 
terms  of  fatalities.  But  In  terms  of  costs  to 
our  society,  alcohol  abuse  Is  In  a  class  by  It- 
self. The  disease  of  alcoholism  affects  over 
10  million  Americans.  For  each  of  these 
another  4  individuals — their  family,  friends 
and  coworkers— are  negatively  affected.  Alco- 
hol abuse  Is  costing  our  naticn  more  than  42 
billion  dollars  per  year  in  health  expendi- 
tures, lost  productivity  and  bo  on.  The  costs 
in  terms  of  human  tragedy  and  family  dis- 
ruption are  immeasurable. 

Alcoholism  Is  a  contributing  factor  to  our 


high  divorce  rate,  to  the  abuse  of  chUdren 
and  Incidence  of  battered  spouses,  and  to  the 
number  of  runaway  children.  At  least  60% 
of  Juvenile  delinquents  have  family  members 
with  drinking  problems.  Children  of  alco- 
holics— estimated  as  high  as  28  million — run 
a  high  risk  of  becoming  alcoholics  them- 
selves. At  recent  Subcommittee  hearings  on 
the  fetal  alcohol  syndrome,  we  heard  that 
children  of  mothers  who  drink  during  preg- 
nancy may  be  deformed  or  mentally  retarded 
or  may  suffer  from  minimal  brain  dysfunc- 
tion. 

Alcohol  abuse  Is  increasing  In  alarming 
proportions  among  our  nation's  youth.  Last 
w>3ek  the  New  York  Times  reported  a  study 
finding  a  sharp  rise  in  the  use  of  alcohol  at 
colleges,  especially  among  women.  The  report 
further  revealed  that  2,000  students  siu"veyed 
at  the  University  of  Wisconsin,  "more  than  a 
quarter  suffered  blackouts  or  loss  of  memory 
because  of  alcohol  within  the  previous  year" 
and  "II  %  admitted  going  to  class  Intoxicated 
or  high." 

The  picture  for  drug  abuse  Is  no  more 
glamorous.  Counting  narcotlc-r>3lated  crime, 
addicts'  lost  productivity,  and  treatment  and 
prevention  programs,  the  total  cost  to  the 
nation  has  been  estimated  at  between  tlO 
and  $17  billion  per  year.  Other  drugs,  such 
as  amphetamines,  tranquilizers  and  barbitu- 
rates are  actively  used  for  non-medical  pur- 
poses by  an  estimated  7  or  8  million  Ameri- 
cans. And  so-called  "poly-drug"  abuse  or  the 
abuse  of  more  than  1  drug  at  the  same  time, 
appears  to  bs  reaching  epidemic  proportions, 
especially  among  our  nation's  youth.  Abuse 
of  PCP,  or  "Angel  Dust"  Is  reaching  alarm- 
ing proportions  in  many  urban  centers  as 
well. 

We  cannot  sit  idly  by  and  watch  the  prob- 
lems grow.  Since  its  inception,  the  Subcom- 
mittee has  recognized  the  need  to  mobilize 
federal,  state  and  local  resources  to  curb  the 
problems  associated  with  alcoholism  and 
drug  abuse.  We  are  aware  that  early  Inter- 
vention maximizes  the  chances  for  success- 
ful rehabilitation  and  a  productive  respon- 
sible life. 

The  Subcommittee  has  also  been  aware, 
since  1970,  that  prevention  and  education 
efforts  are  essential,  especially  among  young 
people.  Prevention  appears  to  be  far  more 
cost-effective  than  treatment. 

The  Subcommittee  has  scheduled  these 
hearings  today  to  explore  new  strategies  and 
approaches  to  the  old  problems.  In  1976.  when 
we  renewed  the  Comprehensive  Alcohol  Act, 
we  placed  a  statutory  priority  on  programs 
for  women  and  youth  as  well  as  other  under- 
served  populations.  Today  we  shall  examine 
whether  these  programs  have  made  a 
difference. 

A  recent  National  Institute  of  Drug  Abuse 
study  revealed  that  there  is  a  difference  be- 
tween rural  and  urban  drug  abusers  and 
the  drugs  they  abu^c.  This  morning  we  shall 
also  hear  about  the  special  needs  of  rural 
populations  and  how  they  differ  from  their 
urban  counterparts. 

The  Subcommittse  is  delighted  on  this 
occasion  to  have  the  benefit  of  witnesses  from 
all  parts  of  the  state,  representing  policy 
makers,  service  providers,  educators  and  the 
teveraTc  indu'try.  AU  have  devoted  a  great 
deal  cf  attention  to  th3se  Issues,  and  each 
har.  much  to  contrlbuti  to  today's  proceed- 
ings. 

Finally,  I  want  to  take  this  opportunity 
to  thank  those  of  you  who  have  worked 
Q3  hard  to  make  this  tearing  possible. 

Mr.  HATHAWAY.  Mr.  President,  dur- 
ing the  hearing,  both  Senator  Hatch, 
ranking  minority  member  of  the  sub- 
commitee,  and  I  gained  valuable  insight 
Into  the  nature  and  extent  of  the  prob- 
lem as  well  as  the  specific  needs  which 
must  be  addressed.  We  were  most  fortu- 


nate to  have  the  benefit  of  testimony 
from  educators,  policymakers,  service 
providers,  and  others  from  all  parts  of 
Maine  who  deal  with  these  problems  on 
a  day-to-day  basis.  It  is  these  individuals 
who  are  intimately  familiar  with  the  cir- 
cumstances and  needs,  and  we  are  very 
thankful  for  their  contribution. 

Of  particular  significance  to  us  was 
the  fact  that  witness  after  witness  de- 
tailed the  need  for  greater  attention  to 
prevention  and  education  efforts.  The 
feeling  was  well-expressed  by  John 
Blatchford,  of  the  Maine  Eastern  Re- 
gional Coimcil  on  Alcoholism  and  Drug 
Abuse,  who  testified: 

What  dD  I  suggest  to  your  Subcommittee? 
I  suggest  you  give  high  priority  to  activities 
relating  to  education  and  prevention.  Na- 
tional cost3  win  be  lower  and  our  citizens 
better  served  if  alcoholism  and  drug  abuse 
can  be  nipped  In  the  bud. 

Mr.  President,  I  fully  concur  with  this 
sentiment  so  aptly  articulated  by  Mr. 
Blatchford.  Prevention  of  alcoholism  and 
drug  abuse  means  prevention  of  untold 
human  suffering,  ill  health,  family  dis- 
ruption and  so  on.  In  terms  of  dollars 
and  cents,  prevention  can  mean  signifi- 
cant cost  savings.  It  is  clearly  far  more 
cost-effective  to  prevent  alcoholism  and 
drug  abuse  than  to  provide  treatment 
and  rehabilitation. 

The  next  question,  then,  is  how  do  we 
prevent  alcoholism  and  drug  abuse? 
What  techniques  work?  Can  their  effec- 
tiveness be  measured?  Can  they  be 
replicated  in  another  setting? 

Mr.  President,  the  Alcoholism  and 
Drug  Abuse  Education  amendments 
which  I  am  introducing  today  are  de- 
signed to  address  these  questions.  In  this 
regard,  the  bill  provides  for  model  proj- 
ects to  demonstrate  the  most  effective 
methods  and  techniques  in  alcoholism 
and  drug  abuse  prevention,  and  to  de- 
velop exemplary  alcoholism  and  drug 
abuse  prevention  programs.  At  the  same 
time,  it  requires  thorough  evaluation  of 
projects  that  we  may  be  able  to  deter- 
mine if,  in  fact,  a  particular  approach 
works. 

In  addition,  the  bill  authorizes  con- 
tinuation and  expansion  of  current  Fed- 
eral alcoholism  and  drug  abuse  educa- 
tion efforts.  Evidence  indicates  that  the 
Federal  program,  so  ably  directed  by  Dr. 
Helen  Nowlis,  is  quite  effective.  Yet,  this 
effort  is  severely  limited  because  of 
totally  inadequate  appropriations.  Of 
a  current  $34  million  authorization  ceil- 
ing, the  program  has  received  only 
$2  million  per  year  for  a  nationwide  pro- 
gram of  critical  importance.  Conse- 
quently, the  administrative  decision  was 
made  to  focus  the  program  on  cities 
where  the  concentration  of  students  is 
larger.  As  a  result,  rural  areas  have  been 
denied  the  attention  which  they  too 
sorely  need.  This  problem  was  also  high- 
lighted during  our  field  hearing  in 
Maine. 

Based  on  these  considerations,  the  bill 
I  am  introducing  revises  the  authoriza- 
tion levels  with  a  view  toward  increasing 
appropriations.  While  the  new  authori- 
zation levels  are  actually  lower  than 
existing  levels,  they  are  offered  as  a  real- 
istic assessment  of  what  actually  should 
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be  appropriated.  In  addition,  to  correct 
the  existing  neglect  of  rural  areas,  I  am 
Including  a  provision  to  insure  that  at 
least  25  percent  of  the  sums  appropriated 
be  used  for  programs  in  rural  areas. 
One  week  from  today,  the  subcommittee 
will  be  holding  a  hearing  on  this  bill.  I 
look  forward  to  exploring  these  issues 
further  at  that  time. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  a  section-by- 
section  summary  of  the  bill  be  printed 
in  the  Record,  along  with  the  text  of  the 
biU. 

There  being  no  objection,  the  bill  and 
smnmary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 2915 

Be  it  enacted  by  the  SeJiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  b«  cited  as  the  "Alcohol  and  Drug  Abuse 
Education  Amendments  of  1978". 

Sec.  2.  Section  2(b)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  TJ.8.C.  1001 
(b) )  Is  amended — 

(1)  by  Inserting  after  "encourage"  the  fol- 
lowing: "the  prevention  of  alcohol  and  drug 
abuse;  to  stimulate"; 

(2)  by  strllclng  out  "ciirrlcula  on"  and  In- 
serting In  lieu  thereof  "approaches  to"; 

(3)  by  striking  out  "problems  of"  the  first 
time  It  appears  therein  and  Inserting  In  lieu 
thereof  "prevention  of  alcohol  and"; 

(4)  by  striking  out  "curricula"  the  second 
time  It  appears  therein  and  Inserting  In  lieu 
thereof  "approaches"; 

(5)  by  striking  out  "currlcla  materials" 
and  Inserting  In  lieu  thereof  "successful  ap- 
proaches"; and 

(6)  by  striking  out  "on  drug  abuse  prob- 
lems", and  Inserting  In  lieu  thereof  "on  alco- 
hol and  drug  abuse  problems". 

Sec.  3.  (a)  (1)  Section  3(a)  of  the  Alcohol 
and  Drug  Abuse  Education  Act  (20  U.8.C. 
1002(a))  is  amended — 

(A)  by  inserting  after  "carryout"  a  comma 
and  the  following :  "throughout  the  nation  in 
rural  areas  as  well  as  urban  areas,"; 

(B)  by  striking  out  "projects"  the  first  time 
It  appears  therein  and  Inserting  in  l{eu 
thereof  "programs.  Including  programs  of 
proven  effectiveness"; 

(C)  by  striking  out  "projects  throughout 
the  nation"  and  inserting  in  lieu  thereof 
"programs  to  develop  local  capability  to  meet 
problems  of  alcohol  and  drug  abuse"; 

(D)  by  Inserting  at  the  end  thereof  the 
following  new  sentence: 

"The  Commissioner  shall  seek  equitable  dis- 
tribution of  available  resources  among  the 
various  regions  of  the  country  and  seek  to 
ensure  that  the  special  needs  of  rural  areas 
are  appropriately  addressed.". 

(2)  Section  3  (b)  (5)  of  such  Act  is 
amended  by  inserting  "prevention"  after 
"abuse". 

(b)  Section  3  (d)  (1)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  tJ.S.C.  1002 
(d) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C); 

(2)  by  striking  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(E)  provides  assurance  that  the  applicant 
will  coordinate  Its  efforts  with  the  appropri- 
ate State  and  local  alcohol  and  drug  abuse 
agencies,  and  educational  agencies  and  or- 
ganizations; and 

"(P)  provides  a  proposed  performance 
standard  to  measure,  or  research  procedure 
to  determine,  the  effectiveness  of  the  pro- 
gram or  project  for  which  assistance  la 
sought.". 


(c)  Section  (3)  (e)  (2)  of  such  Act  is 
amended  by  striking  out  "labor  and  Public 
Welfare"  and  inserting  in  lieu  thereof  "Hu- 
man Resources". 

Sec.  4.  (a)  Section  3  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (21  U.S.C.  1002) 
is  amended  by  redesignating  subsections  (d) 
through  (f)  as  subsections  (c)  through  (1) 
respectively,  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  In  addition  to  the  purposes  described 
In  subsections  (b)  and  (c),  from  funds  in 
an  amount  not  to  exceed  ten  per  centum  of 
the  sums  appropriated  to  carry  out  this  Act, 
the  Conmilssioner  is  authorized  to  make 
grants  to  State  educational  agencies,  local 
educational  agencies,  Institutions  of  post- 
secondary  education,  and  other  nonprofit 
agencies  and  organizations  to  support  proj- 
ects, including  projects  of  proven  effective- 
ness, to  demonstrate  the  most  effective 
methods  and  techniques  in  alcohol  and  drug 
abuse  prevention,  and  to  develop  exemplary 
alcohol  and  drug  abuse  prevention  programs. 
Not  less  than  25  percent  of  the  funds  ex- 
pended under  this  subsection  shall  be  used 
for  grants  to  programs  affecting  populations 
in  which  more  than  fifty  per  centum  of  the 
population  resides  in  areas  which  are  not 
urbanized  areas  as  defined  by  the  Bureau  of 
the  Census. 

"(e)  (1)  In  order  to  carry  out  the  provi- 
sions of  this  Act,  there  Is  established  In  the 
Office  of  Education  an  Office  of  Alcohol  and 
Drug  Abuse  Education  (hereafter  In  this 
section  referred  to  as  the  "Office").  "The  Of- 
fice shall  be  headed  by  a  Director. 

"(2)  The  Director  shall  report  directly  to 
the  Commissioner,  and  shall  be  compen- 
sated at  a  rate  not  less  than  the  rate  pre- 
scribed for  OS-ie  under  section  6332  of  title 
5  of  the  United  States  Code. 

""(3)  The  Office  of  Education  shall  provide 
the  Office  of  Drug  Abuse  Education  with 
sufficient  staff  and  resources  to  carry  out  Its 
responsibilities  under  this  Act. 

"(4)  In  carrying  out  the  provisions  of  this 
Act,  the  Director  of  such  Office  shall  consult 
with  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse,  and  shall 
coordinate  the  activities  of  such  Office  with 
the  activities  of  such  Institutes  to  the  ex- 
tent feasible. 

""(f)  "The  Secretary  shall  assure  coopera- 
tion and  coordination  between  the  Office  of 
Education  (acting  through  the  Office  of  Al- 
cohol and  Drug  Abuse  Education)  and  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration  (acting  through  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism and  the  National  Institute  on  Drug 
Abuse)  to  Identify  and  implement  success- 
ful prevention  programs  and  strategies,  to 
Identify  research  and  development  priorities, 
and  to  disseminate  the  results  of  such  ac- 
tivities.". 

(b)  Section  3(h)(1)  of  such  Act  (as  re- 
designated by  subsection  (a))  is  amended — 

(1)  by  striking  out  ""may""  and  inserting 
In  lieu  thereof  '"shall";  and 

(2)  by  striking  out  '"not  exceeding  one 
percentum"  and  inserting  in  lieu  thereof 
'"of  three  percent". 

(c)(1)  The  first  sentence  of  section  3(1) 
(as  redesignated  by  subsection  (a) )  is 
amended  by  striking  out  ""and"',  and  by  in- 
serting before  the  period  at  the  end  thereof 
a  comma  and  the  following:  ",  $10,000,000 
for  the  fiscal  year  1979;  $14,000,000  for  the 
fiscal  year  1980;  and  $18,000,000  for  the  fiscal 
year  1931". 

(2)  Subsection  3(i)  of  such  Act  (as  re- 
designated by  subsection  (a))  is  amended 
by  Inserting  "  ( 1 ) "  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

""(2)  Not  less  than  25  per  centum  of  the 
amount  appropriated  for  any  fiscal  year  un- 
der this  subsection  shall  be  used  for  alcohol 


and  drug  abuse  education  programs  and 
projects  in  areas  that  are  not  urbanized 
areas  as  defined  by  the  Bureau  of  the  Census. 

"'(3)  Funds  appropriated  under  this  sub- 
section shall  remain  available  for  obligation 
through  fiscal  year  1981  in  order  to  permit 
multiple  year  funding  of  projects  under  this 
Act.". 

Sec.  5.  Section  8(c)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1007 
(c) )  Is  amended  by  Inserting  ""the  Northern 
Mariana  Islands,"  Immediately  after  "'the 
Virgin  Islands,". 

Section-bt-Section     Summary 

Section  2  amends  Section  2(b)  of  the 
Alochol  and  Drug  Abuse  Education  Act  by 
Increasing  the  emphasis  on  prevention  and 
by  expanding  the  focus  of  the  Act  to  include 
""approaches"  to  the  prevention  of  alcohol- 
Ism  and  drug  abuse  rather  than  limiting  the 
scope  to  curricula. 

Section  3  amends  Section  3  of  the  Act  by 
requiring  that  programs  be  carried  out 
throughout  the  nation,  in  both  rural  and 
urban  areas  in  an  equitable  fashion  and  be 
designed  to  develop  local  capability.  In  addi- 
tion, applicants  for  assistance  are  required 
to  coordinate  their  efforts  with  the  appro- 
priate state  and  local  alcoholism  and  drug 
abuse  agencies  and  educational  agencies  and 
organizations,  and  Include  an  evaluation 
component. 

Section  4(a)  authorizes  grants  to  state 
and  local  educational  agencies.  Institutions 
of  post-secondary  education  and  other  non- 
profit organizations  for  model  projects  to 
demonstrate  the  most  effective  methods  of 
alcoholism  and  drug  abuse  prevention  and 
to  develop  exemplary  programs.  To  ensure 
equitable  distribution,  at  least  25  percent  of 
the  funds  appropriated  for  model  projects 
must  be  used  for  programs  in  rural  areas. 

Section  4(a)  also  officially  establishes  the 
Office  of  Alcoholism  and  Drug  Abuse  Educa- 
tion within  the  Office  of  Education,  and 
mandates  coordination  with  respect  to  pre- 
vention efforts  among  the  director  of  the 
Office  of  Alcohol  and  Drug  Abuse  Education 
and  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse. 

Section  4(b)  further  amends  Section  3  of 
the  Act  by  requiring  the  Commissioner  of 
Education  to  conduct  an  independent  eval- 
uation of  the  programs  assisted  under  the 
A:t,  and  Increases  the  authorization  of  funds 
to  conduct  the  evaluation. 

Section  4(c)  provides  for  a  3  year  renewal 
of  the  Act,  with  authorizations  of  $10  million 
in  fiscal  year  1979.  $14  for  fiscal  year  1980, 
and  $18  million  for  fiscal  year  1981.  In  addi- 
tion. Section  4(c)  requires  that  at  least  25 
percent  of  the  sums  appropriated  be  used  for 
programs  In  rural  areas.  Finally,  this  section 
permits  multiple  year  funding  of  projects 
under  the  Act. 

Technical  changes  are  also  made.« 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  join  with  the  able  chairman  of 
the  Subcommittee  on  Alcoholism  and 
Drug  Abuse  (Mr.  Hathaway)  in  intro- 
ducing the  Alcohol  and  Drug  Abuse  Edu- 
cation Amendments  of  1978. 

Prior  to  the  passage  of  this  act  in  1970, 
the  subcommittee  heard  much  criticism 
of  some  of  the  local  drug  education  pro- 
grams. These  critics  said  that  providing 
information  about  drugs  and  issuing  dire 
warnings  against  them  does  not  work, 
and  may  even  arouse  young  people's 
interest  in  trying  them.  It  was  obvious 
that  new  methods  had  to  be  found  to 
help  our  young  people  in  coping  with 
their  problems  without  resorting  to  the 
use  of  drugs. 


April  13,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10047 


By  1974,  when  this  legislation  was  re- 
newed, it  had  become  apparent  that 
young  people  were  misusing  alcohol  in 
larger  and  larger  numbers.  Responding 
to  this  new  information,  the  Conrgess,  in 
1974,  amended  the  legislation  to  include 
a  focus  on  alcohol  abuse. 

Paced  with  the  failure  of  many  well- 
meaning  but  ineffective  "education  pro- 
grams" the  Office  of  Education  designed 
a  program  which  emphasizes  people 
rather  than  substances.  This  program 
is  based  on  the  assumption  that  the  most 
effective  way  to  discourage  destructive 
behavior  Is  to  engage  the  major  institu- 
tions that  influence  the  development  of 
young  people  in  programs  to  combat  al- 
coholism and  drug  addiction,  by  promot- 
ing maximum  positive  growth  and 
development. 

The  need  to  continue  £ind  to  expand 
this  program  is  obvious.  The  use  of  alco- 
hol and  other  drugs  by  our  young  people 
has  not  declined.  A  recent  study  con- 
ducted on  behalf  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism, 
indicates  that  the  proportion  of  high 
school  students  who  reported  ever  hav- 
ing been  drunk  was  19  percent  before 
1965  and  45  percent  from  1966  to  1975. 
Studies  of  fatal  automobile  accidents  also 
show  increases  in  the  frequency  of  alco- 
hol intoxication  among  youths  18  to  20 
years  old  and  that  60  percent  of  all  per- 
sons killed  in  automobile  accidents  are 
teenagers. 

There  are  now  estimated  to  be  more 
than  10  million  alcoholics  in  this  Nation, 
450,000  of  them  in  their  teens.  And 
Dr.  Robert  DuPont,  the  Director  of  the 
National  Institute  on  Drug  Abuse,  indi- 
cates that  the  number  of  heroin  addicts 
may  be  twice  his  1971  estimate — 500,000 
to  600,000  now  compared  to  200,000  to 
300,000  then. 

Greater  efforts  must  be  made  to  help 
these  young  people  to  learn  to  cope  with 
their  problems. 

Since  the  pEissage  of  this  legislation 
many  communities  have  shown  that  with 
the  help  and  guidance  of  the  OfiBce  of  Ed- 
ucation positive  results  can  be  achieved. 
One  of  the  most  outstanding  success 
stories  is  in  Bergenfleld,  N.J.  In  Bergen- 
fleld  the  total  community  has  been  united 
to  provide  a  support  system  for  its  youth. 
Two  Bergenfleld  teams  have  been  trained 
at  the  Adelphi  University  National 
Training  Institute — a  community  team 
involving  the  police  and  a  school-based 
team.  Both  teams  have  worked  in  a  most 
productive  manner  and  have  extended 
their  membership  to  over  300  people  in 
the  community  and  schools.  The  present 
philosophy  in  Bergenfleld  is  to  handle 
most  problems  in  a  way  that  not  only 
prevents  crime  from  occurring  but  also 
diverts  minor  transgressions  from  the 
courts  and  from  police  action  to  the 
schools  and  to  the  mental  health  cen- 
ter. Youngsters  picked  up  for  minor  in- 
discretions are,  in  most  cases,  referred 
to  the  school  team  for  action.  The  team 
then  tries  to  assist  the  youngsters  in 
resolving  his  or  her  difficulties.  Rarely  is 
a  youngster  incarcerated.  When  the  po- 
lice are  called  in  by  the  school,  they  act 
in  a  supportive,  rather  than  a  threaten- 
ing manner. 

With  an  investment  of  less  than  $10,- 
000  of  Federal  dollars,  Bergenfleld  has 


become  a  model  for  other  communities 
in  their  endeavors  to  help  youngsters  live 
productive  and  satisfying  lives  without 
resorting  to  alcohol  and  drugs. 

In  Bergenfleld,  children  have  learned 
to  regard  policemen  as  friends  to  whom 
they  can  turn  for  help.  In  Bergenfleld, 
senior  citizens  work  within  the  school 
system,  helping  to  bridge  the  generation 
gap  and  helping  children  overcome  prob- 
lems of  low  self-esteem  and  poor  school 
performance.  In  Bergenfleld,  children 
have  challenging  outdoor  activities. 
Youngsters  act  as  park  leaders,  running 
the  parks  at  night  for  themselves.  No 
arrests  for  loitering  have  .occurred  dur- 
ing the  past  3  years,  because  such  arrests 
are  no  longer  necessary.  In  Bergenfleld, 
vandalism  remains  consistently  at  a  low 
level,  while  the  rate  in  other  towns 
steadily  increases.  In  Bergenfleld,  young 
people  have  healthy  and  happy  places 
to  congregate  with  their  friends.  In  Ber- 
genfleld, young  people  know  what  help 
is  available  to  them  in  the  community, 
whatever  their  problems.  And  those  who 
live  with  alcoholic  parents  know  about 
self-help  groups  such  as  Al-Ateen  be- 
cause they  have  been  told  about  them 
in  the  schools. 

Mr.  President,  the  Alcohol  and  Drug 
Abuse  Education  Act  is  our  only  legisla- 
tion primarily  designed  to  reach  those 
millions  of  young  people  who  may  be 
tempted  to  abuse  drugs  and  alcohol.  By 
continuing  and  expanding  this  effort,  we 
will  see  success  stories  like  Bergenfleld 
duplicated  across  the  Nation. 

The  legislation  we  are  introducing 
today  reauthorizes  the  act  for  3  years, 
gives  greater  flexibility  to  the  commis- 
sioner in  establishing  model  programs, 
gives  greater  visibility  to  the  Office  of 
Alcohol  and  Drug  Abuse  Education,  re- 
quires greater  emphasis  on  programs  in 
underserved  areas,  and  requires  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  coordinate  the  prevention  education 
efforts  of  the  Office  of  Education,  the 
National  Institute  on  Drug  Abuse,  and 
the  National  Institute  on  Alcc^ol  Abuse 
and  Alcoholism.* 


By   Mr.   HATHAWAY    (for  him- 
self, Mr.  Williams,  Mr.  Hatch, 
Mr.  jAviTS,  Mr.  Cranston,  and 
Mr.  RiEGLE) : 
S.  2916.  A  bill  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  ex- 
tend the  programs  of  assistance  under 
that  act  for  drug  abuse  prevention,  edu- 
cation,   treatment,    and    rehabilitation, 
and  for  other  purposes;  to  the  Committee 
on  Human  Resources. 

DRUG  AEUSE  OFFICE,  PREVENTION,  AND 
TREATMENT  AMENDMENTS  OF  19TB 

•  Mr.  HATHAWAY.  Mr.  President,  to- 
day I  am  pleased  to  introduce  the  Drug 
Abuse  Office,  Prevention,  and  Treatment 
amendments  of  1978.  This  bill  will  ex- 
tend for  1  year,  through  September  30, 
1979,  the  authorization  for  the  National 
Institute  on  Drug  Abuse  under  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972, 
and  will  place  greater  emphasis  on  pre- 
vention of  drug  abuse.  I  am  gratifled  to 
be  joined  in  this  effort  by  the  distin- 
guished chairman  of  the  Committee  on 
Human  Resources  (Mr.  Williams),  the 
ranking  minority  member  of  the  Sub- 


committee on  Alcoholism  and  Drug 
Abuse  (Mr.  Hatch)  ,  the  ranking  minority 
member  of  the  full  committee  (Mr. 
Javits),  and  the  majority  whip  (Mr. 
Cranston) . 

Drug  abuse  continues  to  be  a  naticmal 
problem  warranting  ongoing  Federal 
leadership,  attention,  and  resources. 
Counting  narcotic-related  crime,  ad- 
dicts' lost  productivity,  and  treatment 
and  prevention  programs,  the  total  cost 
to  the  Nation  is  an  estimated  $10  to  $17 
billion  annually.  Active  nonmedical  use 
of  other  drugs,  such  as  amphetamines, 
tranquilizers,  and  barbiturates  are  esti- 
mated on  the  p>rt  of  at  least  5  percent 
of  the  adult  population,  or  among  at 
least  7  to  8  million  Americans.  So-called 
"poly-drug"  abuse,  or  use  of  more  than 
one  drug  at  a  time,  appears  to  be  reach- 
ing epidemic  proportions.  And  the  deadly 
drug  PCP,  or  "Angel  Dust,"  is  increas- 
ingly becoming  a  most-favored  chemical 
of  abuse,  especially  among  our  Nation's 
youth. 

While  renewal  of  the  Federal  commit- 
ment to  combat  drug  abuse  is  clearly 
needed,  the  bill  I  am  introducing  today 
will  limit  the  reauthorization  of  Federal 
programs  to  1  year.  There  are  two  rea- 
sons for  this. 

The  primary  reason  for  seeking  a  1- 
year  extension  of  this  statute  is  to  in- 
sure close  congressional  scrutiny  of  the 
planning  and  coordinative  mechanisms 
of  drug  abuse  policy  at  the  highest  level 
of  the  executive  branch.  Title  II  of  the 
Drug  Abuse  Office  and  Treatment  Act. 
as  amended  in  1976,  provided  such  a 
mechanism  in  the  Office  of  Drug  Abuse 
Policy  (ODAP),  established  within  the 
Executive  Office  of  the  President. 

As  my  colleagues  will  recaU,  in  the 
President's  Reorganization  Plan  No.  1. 
presented  to  Congress  on  July  15.  1977, 
the  functions  of  ODAP  were  proposed 
to  be  transferred  to  the  dwnestic  policy 
staff. 

This  proposal  was  of  great  concern 
to  me  and  to  a  number  of  my  colleagues, 
including  the  distinguished  Chairman  of 
the  Committee  on  Human  Resources 
(Mr.  Williams),  the  ranking  minority 
member  of  the  Subcommittee  on  Alco- 
holism and  Drug  Abuse  (Mr.  Hatch)  ,  the 
ranking  minority  member  of  the  Com- 
mittee on  Human  Resources  (Mr.  Jav- 
its) ,  as  well  as  to  our  colleagues  on  gov- 
ernmental affairs,  who  had  worked  with 
us  in  establishing  ODAP,  including  that 
committee's  distinguished  chairman 
(Mr.  RiBicoFT)  and  ranking  minority 
member  (Mr.  Percy). 

On  July  26,  1977, 1  testified  before  the 
Committee  on  Governmental  Affairs  on 
this  matter,  and  as  further  background. 
I  ask  unanimous  consent  that  excerpts 
from  my  testimony  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TESTIMONY  OF  SENATOR  WlLlJAM  D.  HATHAWAY 

Mr.  Chairman,  I  appreciate  having  the 
opportunity  to  testify  before  your  commit- 
tee this  morning  regarding  the  President's 
reorganization  proposal  which  was  sub- 
mitted to  Congress  on  July  16  of  this 
year. 

I  am  pleased  that  this  committee  has 
seen  fit  to  hold  these  hearings,  and  Intends 
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to  scrutinize  cmrefully  the  President's  pro- 
posal, M  Is  required  by  tbe  Reorganization 
Act  of  1977. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abiise,  I  feel  impelled 
to  comment  on  one  particular  aspect  of  the 
proposal,  namely  the  discontinuation  of  the 
Office  of  Drug  Abuse  Policy,  and  the  transfer 
of  its  functions  to  a  single  senior  advisor  in 
tbe  White  House. 

I  realize  that  my  questioning  this  pro- 
posal would  lead  some  to  conclude  that  I 
was  simply  protecting  my  own  legislative 
turf  and  prerogatives.  I  obviously  cannot 
categorically  deny  this  charge.  But  at  the 
same  time,  I  believe  that  the  legislative 
history  of  ODAP  yields  an  inescapable  con- 
clusion that  the  Congress  has  clearly  writ- 
ten this  office  and  its  fxmctlons  squarely 
into  Federal  law,  for  sound  reasons.  And 
this  office  ought  not  to  be  discontinued, 
abolished,  transferred,  or  whatever,  unless 
we  are  properly  convinced  that  this  change 
of  structure  is  necessary  and  beneficial,  and 
not  simply  cosmetic. 

Mr.  Chairman,  it  was  only  a  year  and  a 
half  ago  that  I  met  with  you  and  other 
distinguished  members  of  your  committee 
in  Joint  conference  with  the  House  on  the 
amendments  to  the  Drug  Abuse  and  Treat»^ 
ment  Act  of  1972.  In  those  deliberations  We 
drafted  legislation  establishing  an  Once 
of  Drug  Abuse  policy  within  the  Exec\/lve 
Office  of  the  President.  / 

In  this  legislation  we  stipulated  a  nutnber 
of  attributes  for  this  office,  and  went  into 
great  detail.  We  required  that  the  Director 
and  Deputy  Director  of  this  office  be  nomi- 
nated by  the  President,  subject  to  the  advice 
and  consent  of  the  Senate.  This  legislation 
stipulated  the  employment  of  other  officers 
and  employees,  and  listed  the  allowable 
civil  service  status  of  these  individuals. 
Consultants  were  also  to  be  employed. 

The  functions  of  the  Director,  and  the 
office  generally,  were  set  forth  in  detail. 
Broadly,  his  function  was  to  coordinate  and 
evaluate  all  of  the  efforts  of  the  various 
departments  and  agencies  of  the  Federal 
Government,  and  to  insure  that  a  coherent 
Presidential  policy  emerged.  An  annual 
report  had  to  be  submitted  to  Congress. 

AU  of  these  legUlaUve  actions  were 
deemed  necessiiry  by  us  at  that  time  to  make 
sure  that  these  matters  received  appropriate 
attention  at  the  highest  levels  of  the  White 
House  and  to  coordinate  and  rationalize  the 
myriad  programs  in  the  drug  abuse  field. 

Prior  to  our  action  in  this  regard,  these 
funcUons  had  been  undertaken  by  a  task 
force  of  the  Office  of  Management  and 
Budget,  and  the  special  action  Office  on 
Drug  Abuse  Policy  was  phased  out. 

This  task  force  was  not  subject  to  Senate 
confirmation,  and  therefore  not  accountable 
to  Congress.  We  were  concerned  that  with- 
out a  clear,  designated,  identifiable  Indi- 
vidual in  the  White  House  Itself,  the  most 
Important  issues  of  Drug  Abuse  Policy 
would  be  ignored  or  given  extremely  short 
shrift. 

The  notion  of  Drug  Abvise  PoUcy 
necessarUy  Involves  the  interaction  of  a 
great  number  of  Federal  departments. 

In  treatment  and  prevention,  the  Depart- 
ment of  Health.  Education  and  Welfare 
comes  to  mind  first,  but  the  Veterans"  Ad- 
mintetratlon  is  also  strongly  Involved,  as  is 
the  Department  of  Defense.  The  Department 

S.Km^r.  "  l«'«>l'«d  »n  vocational  and  re- 
habUltation  programs,  and  so  on. 

On  the  enforcement  side,  since  drug  abuse 
is  in  many  Instances  also  a  crime,  the  De- 
^tment  of  Justice  is  the  most  clearly  Iden- 
tifiable entity.  But  the  Treasury  Department 
and  probably  others  are  Involved. 

Drug  abuse  is  also  an  International  prob- 
iMn,  so  the  State  Department  is  involved 
Treaties  must  be  negotiated,  and  the  United 
Nations  is  concerned. 


Domestically.  State  and  local  officials  are 
properly  and  Justifiably  concerned  with  our 
drug  abuse  policy,  in  both  enforcement  and 
treatment. 

All  of  these  elements  make  the  problem  of 
drug  abuse  a  unique  one  in  our  Federal  sys- 
tem and  point  out  the  need  for  the  structure 
we  established  together  in  the  early  part  of 
1976. 

President  Ford  signed  this  measure  into 
law  on  March  19,  1976,  and  since  that  time 
ODAP  has  gotten  off  to  a  good  start  in  Its 
extremely  difficult  and  complex  task. 

President  Carter  determined  to  implement 
this  law  early  on  in  his  administration.  He 
submitted  fuU-fupding  budget  requests  of 
$2  million  per  year  over  the  next  2  fiscal 
years. 

On  March  14  of  this  year  the  President 
Issued  a  memorandum  on  the  actlvlzatlon  of 
ODAP  to  the  Secretaries  of  State.  Treasury. 
Defense.  Labor.  HEW,  Transportation,  the 
Attorney  General,  the  representative  to  the 
U.N.,  the  Director  of  OMB,  the  Director  of 
the  CIA,  and  the  Administrator  of  the  Vet- 
erans' Administration  asking  for  their  full 
cooperation. 

In  this  memorandum,  the  President  set  out 
the  role  he  saw  for  ODAP: 

Office  of  Drug  Abuse  Policy  shall  be 
responll^le  for  carrying  out  the  congressional 
mandate  specified  In  the  law.  In  addition, 
and  to  the  maximum  extent  permitted  by 
law.  the  Director  of  ODAP  is  hereby  directed 
to  fulfill  the  following  responsibilities: 

"(1)  Recommend  Oovernment-wlde  Im- 
provements in  the  organization  and  manage- 
ment of  Federal  drug  abuse  prevention  and 
control  functions,  and  recommend  a  plan 
to  Implement  the  recommended  changes; 

"(2)  Study  and  recommend  changes  in 
the  resource  and  program  priorities  among 
all  agencies  concerned  with  drug  abuse  pre- 
vention and  control; 

"(3)  Assume  the  lead  role  in  studying  and 
proposing  changes  In  the  organization  and 
management  of  Federal  drug  abuse  preven- 
tion and  control  functions,  as  part  of  my 
promise  to  reorganize  and  strengthen  Gov- 
ernment operations;  and 

"(4)  Provide  policy  direction  and  coordi- 
nation among  the  law  enforcement,  inter- 
national and  treatment /prevention  pro- 
grams to  assure  a  cohesive  and  effective 
strategy  that  both  responds  to  Immediate 
Issues  and  provides  a  framework  for  longer 
term  resolution  of  problems." 

Dr.  Peter  Bourne  was  confirmed  as  the  first 
Director  of  ODAP  in  the  late  spring  of  this 
year.  Since  that  time  he  has  assembled  an 
extremely  competent  and  versatile  staff.  In- 
cluding, among  others,  the  former  counsel 
of  the  special  action  Office  on  Drug  Abuse 
Policy,  who  also  had  experience  working  with 
the  U.N.  In  Geneva,  and  the  former  police 
chief  of  Berkeley,  California.  Presently,  the 
Office  has  a  staff  of  10  individuals. 

The  staff  Is  in  place  and  is  prepared  to 
fulfill  the  mandate  established  in  Public 
Law  94-237.  Already  it  has  turned  out  a 
number  of  sound  studies  on  the  problem. 
But  obviously,  there  is  much  more  yet  to  be 
done. 

The  law  and  the  accompanying  reports 
clearly  imply  a  strong  professional  staff 
which  will  be  directly  accountable  to  the 
Congress  and  to  the  Senate  In  particular.  It 
also  mandates  that  the  Director  be  an  Indi- 
vidual with  the  ear  of  the  President  who  will 
work  solely  on  these  vital  problems. 

Mr.  HATHAWAY.  Mr.  President, 
based  on  these  concerns  and  the  con- 
cerns of  my  coUeagTies,  there  were  a 
number  of  meetings  with  the  staff  of 
the  President's  Reorganization  Project, 
and  the  Office  of  Management  and 
Budget  in  an  attempt  to  ameliorate  some 
of  these  concerns  and  to  Insure  that  the 


new  policy  structure  within  the  White 
House  was  responsive  to  our  concerns. 

As  a  result  of  these  discussions,  I  re- 
ceived a  letter  from  then-Acting  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Mr.  James  H.  Mclntyre,  Jr.,  out- 
lining further  the  new  mechanism. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  in  the  Record  at  this 
point. 

There  being  no  obection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ExECTJTTVE   Office   of  tks   Pbesi- 
DENT,    Office    of    Management 

AND  BiTDOET, 

Washington,  D  C,  September  28,  1977. 
Hon.  Wu-LiAM  D.  Hatha  WAT, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hathaway:  I  understand 
that  you  are  concerned  about  tbe  disposition 
of  the  Office  of  Drug  Abuse  Policy  (ODAP) 
In  Reorganization  Plan  No.  1.  This  letter  ex- 
plains the  arrangements  we  plan  to  make 
for  handling  ODAP  functions  and  answers 
questions  that  have  been  raised  about  it. 

In  proposing  the  abolition  of  ODAP  as  a 
statutory  unit,  the  EOP  reorganization  group 
recognized  the  value  of  its  work  and  made 
provision  for  each  of  its  functions  to  con- 
tinue : 

ODAP's  policy  development  and  coordina- 
tion functions  will  be  bandied  within  the 
new  policy  management  system  which  is  to 
be  used  for  most  domestic  Issues.  The  basis 
of  the  system  Is  the  formation  of  interagency 
wcrking  groups,  coordinated  by  the  Domestic 
Policy  Staff,  to  recommend  policy  and  handle 
specific  proWems.  The  system  will  link  the 
skills  and  experience  in  line  agencies  with 
the  Presidential  perspective  In  the  Executive 
Office.  In  the  drug  abuse  area.  Domestic  Pol- 
icy Staff  members  will  work  with  the  re- 
vitalized Strategy  Council  on  Drug  Abuse  to 
make  the  system  a  reality.  Because  of  the 
President's  personal  commitment  to  more 
effective  action  in  the  drug  abuse  area,  a 
White  House  adviser  will  continue  to  provide 
strong  policy  guidance. 

We  anticipate  that  ODAP's  current  re- 
organization work  will  be  completed  in  Janu- 
ary 1978.  However,  the  Office  could  continue 
until  April  1  if  additional  time  is  needed  to 
complete  Its  work.  After  the  Office  Is  termi- 
nated, its  reorganization  responsibilities  will 
be  assumed  by  the  President's  Reorganization 
Project,  in  cooperation  with  the  President's 
drug  and  health  adviser. 

The  President's  decision  on  ODAP  is  In  no 
setose,  an  attempt  to  deemphasize  drug  abuse 
problems.  He  has  asked  Dr.  Bourne  to  take 
the  lead  in  formulating  a  comprehensive 
national  drug  abuse  policy,  including  plan- 
ning, enforcement  and  other  critical  issues. 
His  August  2,  1977.  message  to  the  Congress 
on  drug  abuse  stressed  his  continued  deep 
personal  concern  about  the  effects  of  narcot- 
ics and  the  need  to  act.  Tbe  President  has 
al«o  assured  the  Congress  that  Dr.  Bourne 
will  be  available  to  testify  as  he  has  been. 

In  summary,  we  believe  that  the  new  ar- 
rangements for  carrying  out  ODAP  functions 
win  Improve  the  effectiveness  of  drug  abuse 
policy  development  and  coordination.  The 
system  will  place  the  drug  issue  in  the  main- 
stream of  {^residential  decision  making 
within  the  new  policy  management  system 
and  reorganization  efforts,  thus  better  in- 
tegrating it  with  related  concerns.  By  re- 
taining a  visible  White  House  adviser,  priority 
will  be  given  to  tbe  Issue  and  coordination 
will  be  assured.  I  hope  that  you  and  your 
colleagues  will  view  the  ODAP  reorganization 
in  the  context  of  tbe  new  arrangements  that 
the  President  proposes. 

Enclosed  are  answers  to  commonly  asked 
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questions.  If  I  can  provide  further  informa- 
tion, I  will  be  happy  to  do  so. 
Sincerely, 

Jaues  H.  McInttre.  Jr., 
Acting  Director. 

Mr.  HATHAWAY.  Mr.  President,  it  was 
gratifying  to  learn  that  Dr.  Bourne  would 
continue  to  play  a  dominant  role  in  the 
coordination  of  these  policies,  that  he 
would  continue  to  be  available  to  testify 
before  Congress,  and  that  the  adminis- 
tration continued  to  place  greater  em- 
pheisis  on  these  issues. 
^At  the  same  time,  particularly  since 
ODAP  has  only  recently  concluded  its 
work,  and  this  new  structure  has  only 
been  fully  implemented  as  of  April  1, 
I  am  reluctant,  as  is  Chairman  Paul 
Rogers  of  the  House  Subcommittee  on 
Health  and  the  Environment,  to  enter 
into  a  multiyear  reauthorization  of  this 
important  statute.  Rather,  we  mutually 
agreed  that  Congress  ought  to  pay  close 
attention  to  this  matter,  and  to  con- 
sider these  issues  once  again,  1  year 
from  now,  in  a  legislative  context.  At 
the  hearing  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  to  take  place 
next  Wednesday,  I  look  forward  to  dis- 
cussing these  matters  with  Dr.  Bourne 
and  the  other  witnesses,  with  a  view  to- 
ward highlighting  further  their  im- 
portance. 

There  are  other  reasons  for  seeking 
a  1-year  extension.  One  year  from  now, 
we  will  also  have  the  benefit  of  the  report 
of  the  President's  Commission  on  Mental 
Health,  which  will  include  recommenda- 
tions relating  to  drug  abuse.  We  will  also 
have  the  benefit  of  the  Federal  Strategy 
on  Drug  Abuse,  due  in  June  of  1978. 
Under  the  leadership  of  the  President 
and  Dr.  Bourne,  the  Strategy  Council, 
first  established  in  1972  by  this  statute, 
has  finally  been  implemented,  and  is 
meeting  on  a  regular  basis.  Its  recom- 
mendations on  an  integrated  and  co- 
ordinated Federal  policy  in  this  vitally 
important  area  should  be  most  helpful 
to  us  in  our  future  deliberations. 

Mr.  President,  although  the  bill  I  am 
introducing  today  basically  provides  for 
a  simple  1-year  extension  of  the  Drug 
Abuse  Office  and  Treatment  Act,  other 
changes  are  included  as  well.  Of  primary 
importance  is  the  greater  focus  on  pre- 
vention. Prevention  is  far  more  cost- 
effective  than  treatment  and  rehabilita- 
tion. Revisions  also  include  annual  re- 
porting requirements,  program  evalua- 
tion mechanisms,  and  coordination  of 
State  drug  abuse  activities  with  local 
drug  abuse  planning  efforts.  Finally,  the 
bill  mandates  a  special  report  on  drug 
abuse  in  rural  areas.  The  information 
provided  in  this  report  should  be  useful 
to  the  subcommittee  when  we  reconsider 
the  Drug  Abuse  Act  next  year. 

I  ask  unanimous  consent  that  a  brief 
section-by-section  summary  of  the  bill 
be  printed  in  the  Record  at  this  point 
along  with  the  text  of  the  bill  itself. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2916 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Drug  Abuse  Office, 
Prevention,  and  Treatment  Amendments  of 
1978". 

Sec.  2  (a)  Section  1  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  is  amended 
by  striking  "Office"  and  substituting  "Office, 
Prevention,". 

(b)  The  first  sentence  of  section  409  (a) 
of  such  Act  is  amended  (1)  by  striking  out 
"and"  after  1977,",  and  (2)  by  inserting  after 
"1978,"  the  following:  "and  September  30, 
1979,". 

(c)  Section  410  (b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following; 
"For  the  fiscal  year  ending  September  30, 
1979,  there  is  authorized  to  be  appropriated 
(1)  $153,000,000  for  griints  and  contracts  un- 
der paragraphs  (3)  aiul  (6)  of  subsetclon  (a) 
for  drug  abuse  treatment  programs,  and  (2) 
824,000.000  for  grants  and  contracts  under 
such  subsection  for  programs  and  activities 
(other  than  for  grants  and  contracts  imder 
paragraphs  (3)  and  (6)  of  subsection  (a)). 

(d)  Section  503  of  such  Act  is  amended 
(1)  by  striking  "and"  after  "1977";  and  (2) 
by  Inserting  after  "1978"  the  following:  "and 
87.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979" 

Sec  3.  (a)  Section  405  (b)  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  is 
amended  to  read  as  follows: 

"(b)  The  Secretary  shall  transmit  a  report 
to  the  President  and  the  Congress  with  re- 
spect to  each  fiscal  year  on — 

"(1)  the  health  consequences  and  extent 
of  drug  abuse  in  the  United  States. 

"(2)  a  description  and  evaluation  of  the 
effectiveness  of  the  drug  abuse  prevention 
functions  carried  through  any  entity  of  the 
Department  of  Health,  Education,  and  Wel- 
fare in  the  fiscal  year  for  which  the  report  is 
made. 

"(3)  a  description  of  the  manner  In  which 
such  functions  were  carried  out,  the  amount 
of  funds  expended,  and  a  description  and 
evaluation  of  the  coordination  within  the 
Department  of  Health.  Education,  and  Wel- 
fare In  carrying  out  such  functions, 

"(4)  a  description  and  evaluation  of  the 
effectiveness  of  experimental  methods  and 
programs  Implemented  in  carrying  out  such 
functions,  recommendations  for  Implementa- 
tion of  such  methods  and  programs  by  others 
in  carrying  out  th«lr  drug  abuse  prevention 
functions,  and  a  description  and  evaluation 
of  the  effectiveness  of  the  means  used  to  dis- 
seminate Information  respecting  such  meth- 
ods and  programs,  and 

"(6)  proposals  for  changes  in  the  drug 
abuse  prevention  functions  carried  out 
through  the  Department  of  Health.  Educa- 
tion, and  Welfare  (including  recommenda- 
tions for  legislation). 

The  report  required  by  this  subsection  shall 
be  transmitted  not  later  than  January  15  of 
each  year.". 

(b)  Section  405  of  such  Act  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
(c)  as  follows: 

"(c)  Within  120  days  of  the  date  of  enact- 
ment of  the  Drug  Abuse  Office,  Prevention, 
and  Treatment  Amendments  of  1978,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
on  the  extent  and  nature  of  drug  abuse  in 
rural  areas,  the  special  needs  and  circum- 
stances which  must  be  addressed  in  provid- 
ing drag  abuse  prevention  functions  to  these 
areas,  and  specific  recommendations  to 
alleviate  drug  abuse  In  rural  areas.  For  pur- 
poses of  this  subsection,  'rural  areas'  means 
areas  that  are  non -urbanized  areas  as  defined 
by  the  Bureau  of  the  Census.". 

(c)  Section  602(b)(3)  of  such  Act  is 
amended  by  striking  "control  and  treatment" 
and  substituting  "prevention,  control,  and 
treatment". 

Sec.  4.  Section  3C3(2)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  is  amended 
by  inserting  immediately  after  "used"  the 
following:  "and  shall  Include  a  mechanism 
to  identify,  provide  for,  and  evaluate  effec- 


tive drug  abuse  prevention  programs,  especi- 
ally for  primary  prevention  designed  to  dis- 
courage persons  from  beginning  drug  abuse 
with  equal  attention  to  the  needs  of  metro- 
politan areas  and  areas  which  are  not  urban- 
ized areas  as  defined  by  the  Bureau  of  the 
Census". 

Sec.  6.  (a)  Section  409(e)  (7)  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  is 
amended  to  read  as  follows: 

"(7)  provide  assurance  that  the  State 
agency  will  coordinate  Its  planning  with  local 
drug  abuse  planning  agencies,  and  with  State 
and  local  health  planmng  agencies  and  edu- 
cational agencies,  as  appropriate;". 

(b)  The  first  sentence  of  section  409(e)  of 
such  Act  Is  amended  by  striking  "July  16" 
and  substituting  "July  31". 

Sec.  6.  Section  502  of  the  Marihuana  and 
Health  Reporting  Act  (Public  Law  91-296) 
is  amended  by  striking  out  "annually"  and 
inserting  in  lieu  thereof  "biennlaUy". 

Section -BT- Section  Suiimabt 

Section  1.  Short  title  of  blU. 

Section  2(a) .  Amends  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972  by  revising 
the  title  to  read  "Drug  Abuse  Office,  Preven- 
tion, and  Treatment  Act  of  1972;" 

Section  (b).  Extends  the  state  formula 
grant  program  through  fiscal  year  1979  and 
retains  the  authorization  level  of  845  mil- 
lion; 

Subsection  (c) .  Authorizes  8177  mimon  for 
special  grants  and  contracts,  with  8153  mil- 
lion for  treatment  programs,  and  824  million 
for  prevention,  demonstration  and  other  pro- 
grams; and 

Subsection  (d).  Renevra  authorization  of 
funds  fcr  certain  research  and  development 
through  fiscal  year  1979  at  the  authorization 
level  of  87  million. 

Section  3(a).  Requires  the  Secretary  of 
Health,  Education  and  Welfare  to  transmit 
an  annual  report  to  the  President  and  Con- 
gress on  drug  abuse  In  the  United  States,  in- 
cluding an  evaluation  and  description  of  the 
drug  abuse  prevention  functions  carried  on 
by  the  Department  of  Health.  Education  and 
Welfare; 

Section  3(b) .  Requires  a  report  to  Congress 
on  drug  abuse  in  rural  areas,  including  the 
special  needs  and  circumstances  which  must 
be  addressed. 

Section  4.  Amends  section  303  of  the  Act 
tD  require  the  National  Drug  Abuse  Strategy 
to  Include  a  mechanism  t<i  identify,  provide 
for  and  evaluate  effective  drug  abuse  preven- 
tion programs,  especially  those  designed  to 
discourage  persons  from  beginning  drug 
abuse,  with  equal  attention  given  to  urban 
and  rural  areas. 

Section  5.  Amends  Section  409(e)  (7)  of  the 
Act,  relating  to  the  content  oi  state  plans,  to 
require  the  state  drug  abuse  agencies  to  co- 
ordinate their  planning  with  local  drug  abuse 
planning  agencies  and  state  and  local  health 
planning  and  educational  agencies,  as  appro- 
priate; and  changes  the  due  date  of  state 
plans  from  July  15  to  July  31. 

Section  6.  Amends  Section  502  of  the  Mari- 
juana and  Health  Reporting  Act  to  require 
a  biennial  report  instead  of  an  annual  report. 

Other  technical  amendments  are  In- 
cluded.9 

By  Mr.  DOLE: 
S.  2918.  A  bill  to  permit  marketing 
orders  to  include  provisions  concerning 
marketing  promotion,  including  paid 
advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro  rata 
costs  of  such  promotion;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

•  Mr.  DOLE.  Mr.  President,  last  month 
the  other  body  enacted  useful  legisla- 
tion to  permit  amendment  of  the  Fed- 
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eral  marketing  order  governing  raisins 
to  authorize  production  and  marketing 
research  and  development  projects 
That  bill.  H.R.  6782.  later  became  the 
vehicle  of  emergency  farm  legislation 
which  was  defeated  by  the  other  body 
yesterday. 

The  raisin  marketing  order  provisions 
of  H.R.  6782  are  not  controversial.  In  a 
sense,  these  provisions  are  the  "inno- 
cent bystanders"  in  a  controversy  focus- 
ing on  the  flexible  parity  provisions  of 
H.R.  6782 — provisions  that  the  Senator 
from  Kansas  sponsored  and  promoted. 
For  this  reason,  I  reintroduce  the  raisin 
marketing  order  provisions  in  the  ex- 
pectation that  it  will  receive  timely  and 
favorable  action  by  this  body. 

Specifically,  this  legislation  amends 
section  8  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  to  permit  amend- 
ment of  the  Federal  marketing  order 
governing  raisins  produced  in  the  United 
States  to  authorize  production  and  mar- 
keting research  and  development  proj- 
ects, including  paid  advertising,  and  to 
permit  handlers  to  deduct  expenditures 
for  brand  name  raisin  advertising  from 
assessments  paid  by  them  to  finance  such 
projects. 

The  amendment  to  the  Federal  mar- 
keting order  could  not  be  made  until 
after  first,  notice  and  opportunity  for  a 
public  hearing  by  the  Secretary  of  Agri- 
culture, and  second,  approval  by  two- 
thirds  of  the  affected  producers,  or  pro- 
ducers of  two-thirds  of  the  raisins,  in  a 
referendum  conducted  by  the  Secretary 
of  Agriculture.  In  addition,  the  handlers 
of  not  less  than  50  percent  of  the  vol- 
ume of  raisins  covered  by  the  order  must 
sign  a  marketing  agreement  reflecting 
the  terms  of  the  amendment  to  the  order. 

This  bill  would  require  the  Secretary 
of  Agriculture  to  submit  a  detailed  eval- 
uation report  to  the  Agriculture  Com- 
mittees of  Congress  within  60  days  fol- 
lowing the  second  anniversary  of  Its 
Implementation.  The  report  would  in- 
clude, but  not  be  limited  to.  information 
on  the  Issuance  or  amendment  of  any 
affected  order,  the  annual  amount  of 
assessments  collected,  in  the  aggregate 
and  by  size  and  class  of  handler,  the 
manner  in  which  the  assessments  were 
collected,  the  amoimt  of  direct  expendi- 
tures credited  against  the  pro  rata  ex- 
pense assessments  of  each  handler,  and 
the  purpose  to  which  the  assessments 
and  direct  expenditures  were  devoted. 

Mr.  President,  this  legislation  is  sup- 
ported by  raisin  producers  as  well  as 
those  involved  in  raisin  marketing.  To 
the  extent  that  It  facilitates  efficient 
marketing,  it  conforms  to  the  best  in- 
terests of  consumers.  I  commend  this 
legislation  to  my  colleagues,  and  ask  for 
their  support.* 


By  Mr.  PROXMIRE  (for  himself. 

Mr.  Stone,  Mr.  Chiles,  and  Mr. 

Mathias)  (by  request) : 
S.  2919.  A  bUI  to  encourage  broader 
utUlzatlon  of  the  condominium  form  of 
homeownershlp,  to  provide  minimum  na- 
tional standards  for  disclosure  and  con- 
simier  protection  for  condominium 
purchasers  and  owners  and  tenants  in 
condominium  conversions,  to  encourage 
States  to  establish  similar  standards,  to 


correct  abusive  use  of  long-term  leas- 
ing of  recreation  and  other  condomin- 
ium-related facilities,  and  for  other  pur- 
poses; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

CONDOMINroM    ACT    OF    1978 

Mr.  PROXMIRE.  Mr.  Piresident.  at  the 
request  of  the  administration.  I  am  in- 
troducing the  Condominium  Act  of  1978. 
This  bill  would  establish  minimum  na- 
tional standards  for  disclosure  and  con- 
siuner  protection  in  condominium  sales 
and  condominium  conversions  and  would 
encourage  States  to  establish  and  en- 
force similar  standards.  It  is  also  In- 
tended to  correct  some  of  the  consiuner 
problems  which  have  arisen  in  connec- 
tion with  long-term  leases  of  recreational 
and  other  facilities  in  certain  parts  of 
the  country. 

In  purchasing  a  condominium,  a  per- 
son acquires  ownership  of  his  Individual 
dwelling  unit  plus  an  undivided  interest 
in  the  common  elements — lobbies,  ele- 
vators, grounds,  et  cetera.  The  condo- 
minium form  of  ownership  has  become 
increasingly  popular  in  recent  years,  and 
for  good  reason.  Condominiums  offer  the 
tax  and  other  benefits  of  homeownershlp, 
often  at  a  more  modest  cost  than  for 
single  family  houses.  In  these  days  of 
smaller  households,  higher  energy  costs, 
and  rapidly  rising  housing  prices,  con- 
dominiums provide  an  attractive  option; 
and  they  are  likely  to  make  up  a  larger 
share  of  the  housing  market  as  time  goes 
on. 

For  these  reasons,  I  have  long  been 
concerned  about  the  consumer  problems 
that  have  arisen  in  connection  with  con- 
dominiums. In  some  cases,  these  prob- 
lems appear  to  stem  from  lack  of  famil- 
iarity with  the  condominium  form  of 
ownership  and  lack  of  clear  and  concise 
disclosure  of  pertihent  information.  In 
other  cases,  there  appear  to  be  specific 
abuses  and  omissions  on  the  part  of  con- 
dominium developers.  In  either  case,  I 
think  it  would  be  most  imfortunate  if 
condominiums  were  to  get  a  bad  repu- 
tation, because  of  these  problems  and  if 
that  reputation  were  to  limit  their 
marketability. 

The  legislation  I  am  introducing  today 
represents  the  administration's  effort  to 
remedy  some  of  the  problems  that  have 
been  associated  with  condomlniimis.  It 
is  similar  in  many  respects  to  a  bill 
which  I  sponsored  in  the  last  Congress. 
I  have  questions  about  some  of  the  pro- 
visions of  the  administration  bill,  and 
particularly  about  the  ramifications  of 
the  section  dealing  with  recreation 
leases.  These  matters  should  be  explored 
in  detail  at  such  time  as  the  Banking 
Committee  undertakes  formal  consider- 
ation of  the  proposed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  explanatory 
material  accompanying  it  be  printed  In 
the  Record  at  the  conclusion  of  the  In- 
troductory statements.        '  - 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1,  2,  and  3.) 

Mr.  STONE.  Mr.  President,  I  am 
pleased  to  join  In  Introducing  the  Con- 
dominium Act  of  1978  on  behalf  of  the 
administration.  The  bill  was  drafted  by 
the  Department  of  Housing  and  Urban 


Development  (HUD)  and  would  estab- 
lish minimum  national  standards  for 
consumer  protection  and  disclosure  re- 
quirements in  the  sale  of  new  and  con- 
verted condominium  units. 

I  r.ave  followed  the  careful  develop- 
ment of  this  bill  to  insure  that  it  would 
address,  on  a  national  level,  the  com- 
mon problems  and  abuses  that  have  been 
associated  with  the  sale  and  ownership 
of  condominiums  in  the  past.  The  na- 
tional standards  and  disclosure  provi- 
sions in  the  bill  are  patterned  after  the 
most  advanced  State  condominlimi  stat- 
utes, such  as  Florida's,  and  the  Uniform 
Condominium  Act  (UCA)  recently 
adopted  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws. 
Under  the  certification  mechanism  pro- 
vided by  the  bill,  the  Federal  minimum 
standards  and  disclosure  requirements 
would  apply  only  in  States  whose  laws  do 
not  provide  substantially  equivalent  or 
greater  protection. 

The  bill  also  addreses  problems  that 
are  prevalent  in  Florida  with  existing 
long-term  leases  and  contracts  which 
had  to  be  accepted  by  condominium  buy- 
ers as  a  condition  of  purchase. 

Florida  Is  a  leader  In  the  condominium 
form  of  homeownershlp.  with  more  than 
800,000  people  living  in  over  400,000  con- 
dominium apartment  units.  The  number 
of  condominiums  increased  rapidly  dur- 
ing the  late  1960's  and  early  1970's  before 
the  State  enacted  stringent  regulations 
to  curb  abusive  practices.  The  wide-open 
market  in  condominiums  enabled  a  few 
unscrupulous  developers  to  take  advan- 
tage of  consumers,  and  senior  citizens  in 
particular,  by  tying  the  sale  of  condo- 
minium units  to  the  acceptance  of  op- 
pressive long-term  leases  which  were  en- 
tered into  by  the  developer  with  htaiself 
while  he  controlled  the  condominium  as- 
sociation. Typically,  these  leases  would 
be  for  the  use  of  a  common  recreation 
facility  and  would  run  for  99  years.  Un- 
der the  terms  of  the  leases,  the  condo- 
minium unit  owners  pay  all  the  costs  of 
operating,  maintaining,  and  repairing 
the  facility,  and  all  the  taxes;  in  return 
for  the  payment  he  receives,  the  devel- 
oper does  nothing.  The  leases  contain 
automatic  rent  increase  clauses  tied  to 
a  cost-of-living  index  which  has  no  rela- 
tionship to  the  developers'  obligations. 
Nevertheless,  it  allows  the  developer  to 
automatically  raise  the  lease  payments 
by  the  percentage  increase  in  the  cost 
of  living.  Since  the  lease  payments  are 
usually  secured  by  a  lien  on  the  condo- 
minium apartments,  owners  who  cannot 
afford  the  escalating  lease  payments  on 
a  recreation  facility  are  exposed  to  the 
possibility  of  loss  of  their  homes. 

In  the  past  few  years.  Florida  has  en- 
acted strong  and  effective  legislation 
dealing  with  condominium  abuses.  New 
leases  containing  escalator  clauses  are 
now  prohibited.  Repeated  attempts, 
however,  by  the  State  to  nullify  escalator 
clauses  in  leases  entered  into  before 
passage  of  this  prohibition  have  been 
unsuccessful,  because  States  are  prohib- 
ited by  the  U.S.  Constitution  from  im- 
pairing contractual  obligations.  Mr. 
President,  it  is  clear  that  the  Federal 
Government  has  the  constitutional  au- 
thority to  deal  with  this  most  compelling 
problem. 
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The  Condominium  Act  of  1978  would 
make  unenforceable  future  rent  in- 
creases called  for  under  certain  pre- 
existing long  term  leases  containing 
automatic  escalator  clauses  which  have 
no  relationship  to  the  developers'  ob- 
ligations under  the  lease.  Thus  these 
lease  fees  would  be  frozen  at  their  levels 
on  the  date  of  enactment  of  the  bill. 
Financial  hardships  would  not  result 
from  this  measure,  since  developers 
would  continue  to  receive  substantial 
returns  on  their  investments. 

In  addition,  the  bill  establishes 
equitable  criteria  for  the  courts  to  use 
in  determining  whether  preexisting 
long  term  leases  are  unconscionable.  It 
would  enable  unit  owners,  by  a  two- 
thirds  vote,  to  challenge  certain  long 
term  leases  in  Federal  court.  Upon  a 
determination  that  a  lease  is  so  op- 
pressive as  to  be  unconscionable,  the 
court  could  reform  or  rescind  the  lease, 
in  whole  or  in  part,  to  achieve  a  fair 
result. 

The  problem  of  long  term  leases  tied 
to  condominium  sales  affects  citizens  of 
many  States  in  addition  to  Florida. 
Most  of  the  purchasers  of  Florida  con- 
dominiums come  from  other  parts  of 
the  country,  primarily  the  Northeast 
and  the  Midwest,  to  spend  the  winter 
in  a  second  home  or  to  retire  in  a  sun- 
ny climate.  Unfortunately.  In  their 
eagerness  to  settle  in  a  comfortable  en- 
vironment, many  have  been  victimized 
by  some  very  sharp  sales  practices. 

If  properly  regulated  to  prevent 
abuses,  condominiums  can  become  an 
affordable  alternative  to  single  family 
homeownershlp  throughout  the  Nation. 
I  have  worked  closely  with  HUD  in  the 
development  of  this  bill,  as  have  Sena- 
tor Chiles  and  mv  Florida  colleagues 
In  the  House  of  Representatives,  who 
are  introducing  similar  leRislation,  be- 
cause I  believe  that  Florida's  experience 
with  condominiums  can  benefit  the 
whole  country.  The  leaders  of  Florida 
condominium  unit  owners  as  well  as  the 
representatives  of  Florida  developers 
consulted  frequently  with  HUD  as  this 
bill  was  being  fashioned.  I  know  that 
the  input  they  provided  was  very  val- 
uable. 

Enactment  of  this  legislation  will  pre- 
vent condominium  abuses  from  occur- 
ring In  the  future  and  provide  a  remedy 
for  the  most  serious  problems  that  have 
already  occurred.  The  most  Important 
lesson  we  have  learned  in  Florida  Is  that 
increasing  consumer  confidence  in  con- 
dominiums promotes  condominium  sales 
and  benefits  buyers  and  builders  alike. 

Mr.  CHILES.  Mr.  President.  I  am  ex- 
tremely pleased  to  support  the  Condo- 
minium Act  of  1978.  along  with  Sena- 
tors Proxuire  and  Stone.  This  bill  Is 
the  product  of  many  months  of  intense 
work  on  the  part  of  the  condominium 
task  force  at  HUD  to  forge  an  effective, 
workable  piece  of  legislation.  I  offer  sup- 
port for  the  general  thrust  of  this  bill  to 
provide  reasonable  protection  for  the 
condominium  buyer  with  the  under- 
standing that  the  administration's  bill 
is  subject  to  modification  and  amend- 
ment as  we  move  through  the  legislative 
process.  This  bUl  is  written  in  such  a  way 
as  to  encourage  the  growth  of  condo- 


miniums in  all  parts  of  the  country  by 
providing  minimum  standards  for  dis- 
closure and  consumer  protection  in  new 
projects  as  well  as  in  condominium  con- 
versions, by  encouraging  States  to  enact 
strong  consumer  laws  of  their  own,  and 
by  correcting  the  abusive  use  of  long- 
term  recreational  facilliies. 

The  Condominium  Act  of  1978  should 
receive  attention  by  the  Congress  both 
as  a  remedy  for  current  problems  and 
abuses  in  the  sale  of  condominium  imits 
and  as  a  preventive  step  to  keep  such 
abuses  from  developing  elsewhere.  The 
condominium  is  such  a  new  form  of  own- 
ership that  very  little  was  known  at  the 
Federal  level  imtll  recently  about  who 
lives  in  them,  the  reasons  for  their  enor- 
mous popularity,  and  the  special  prob- 
lems these  new  homeowners  are  facing. 

Generally  speaking,  a  condominium 
project  consists  of  Individual  units 
separately  owned  combined  with  joint 
ownership  of  the  common  elements  of 
the  complex.  The  common  elements  may 
range  from  lobby,  grounds,  and  meeting 
rooms  to  extensive  recreational  facili- 
ties. It  is  the  responsibility  of  the  unit 
owners,  or  their  owners  association,  to 
maintain  these  common  facilities. 

Condominiums  are  attractive  to  fam- 
ilies because  they  offer  many  of  the  ad- 
vantages of  owning  the  home  at  an 
affordable  price.  Yet,  they  are  also  ap- 
pealing since  they  offer  numerous  amen- 
ities and  fewer  responsibilities  than  the 
traditional  family  home.  With  the  con- 
tinuing upward  spiral  in  prices  for  con- 
ventional homes,  the  condominium  is 
sure  to  be  increasingly  popular  among 
small  families,  young  couples,  and  older 
people  both  as  a  primary  residence  and 
as  a  retirement  or  resort  home. 

RAPID    GROWTH    BHINGS    MANY    PROBLEMS 

The  growth  of  condominiums  has  been 
phenomenal  during  this  decade.  Accord- 
ing to  the  Census  Bureau's  annual  hous- 
ing survey,  there  were  more  than  700,000 
condominium  units  in  the  Nation  in 
1976  and  most  of  these  were  built  since 
1970.  Florida,  CaUfomia,  New  York. 
Ohio,  Michigan,  Illinois,  and  New  Jersey 
experienced  the  heaviest  growth  in  the 
early  1970's,  but  the  increasing  popular- 
ity of  condominiums  is  already  bringing 
dozens  of  other  States  into  the  picture. 

In  the  Northeast  region,  the  number 
of  people  living  in  either  condominiums 
or  cooperatives  increased  by  108  percent 
to  over  250.000  units  between  1970  and 
1976.  The  figures  are  even  more  dramatic 
in  the  South  and  West,  with  increases  of 
266  percent  and  363  percent,  respectively, 
during  that  time  period.  In  1976,  the 
South  and  West  regions  contained  over 
400,000  condominium  owner-occupied 
units.  Therefore,  Mr.  President,  I  want 
to  stress  to  my  colleagues  that  this  is  not 
a  one-State  or  single-region  concern. 
Condominimn  development  and  the  at- 
tendant abuses  that  have  come  to  light 
are  national  concerns  and  are  compelling 
reasons  why  this  legislation  should  be 
considered  promptly. 

HUD'S  1975  study  revealed  some  ma- 
jor problems  associated  with  the  devel- 
opment, sale,  and  ownership  of  condo- 
minium housing.  These  problems  have 
been  documented  in  nearly  every  State 
where  condominiums  represent  a  signifi- 


cant percentage  of  the  single  family 
housing  stock.  Advanced  State  laws  have 
alleviated  some  of  the  problems  but  some 
glaring  loopholes  remain,  particularly  In 
States  which  have  no  significant  con- 
domonium  buyer  protection  provisions. 

Important  information  necessary  for 
the  buyer  to  make  a  rational  decision 
about  buying  a  condominium  is  often  too 
complicated  and  difficult  for  the  average 
person  to  understand.  This  bill  requires 
developers  to  include  a  full  and  accurate 
disclosure  statement  in  language  that  Is 
simply  stated  and  does  not  leave  out  im- 
portant features  about  the  condominium. 

In  some  instances,  construction  is  of 
poor  quality  and  purchasers  find  them- 
selves stuck  without  reasonable  warranty 
protection.  This  bill  requires  that  in  con- 
dominium projects  covered  by  the  act,  the 
developer  must  warrant  and  guarantee 
against  defective  workmanship  In  any  of 
the  units  or  common  elements. 

Owners  committed  by  developers  to 
long-term,  escalating  recreational  facil- 
ity leases  will  be  given  the  right  to  seek 
a  judicial  determination  that  such  leases 
represent  unconscionable  agreements. 
The  bill  sets  forth  certain  conditions  im- 
der  which  these  leases  should  be  foimd 
unconscionable.  In  addition,  under  speci- 
fied conditions,  payments  on  leases  con- 
taining an  automatic  rent  increase 
clause  would  be  unenforceable  in  ttie 
future. 

In  some  conversions  of  rental  units  to 
condominiums,  tenants  have  not  been 
given  sufficient  notice  or  the  chance  to 
purchase  their  apartments  from  the 
owner.  This  legislation  requires  that 
landlords  give  tenants  plenty  of  notice 
to  vacate  and  the  first  option  to  buy. 
Soeclfic  provision  is  made  for  disclosure 
of  information  about  units  for  sale  In  a 
condominium  conversion,  because  of  the 
special  circumstances  involved  in  pur- 
chasing such  a  home. 

FLORIDA    EXPERIENCE    HARBINGER    OF    NATIOKAL 
PROBLEM 

The  State  of  Florida  has  been  In  the 
vanguard  of  the  condominium  expan- 
sion nationwide  and  I  can  s'^eak  from 
experience  of  the  consumer  nightmares 
that  have  been  faced  by  purchasers  in 
my  home  State.  Many  of  these  people 
are  retirees  who  have  moved  to  Florida 
for  all  or  part  of  the  year  while  main- 
taining their  roats  in  their  native  States. 

Here  is  one  letter  I  received  last  year 
from  an  elderly  condominium  owner  in 
Fort  Lauderdale  that  is  typical  of  the 
serious  problem  the-e  owners  face: 

The  Land  Lease  situation  Is  getting  more 
and  more  out  of  hand.  Our  Land  Lease  which 
was  $4,200  7  years  ago  and  not  obtainable 
when  we  piu-chased  our  condo  has  been  sold 
recently  for  87,000  and  they  are  now  asking 
$9,000.  The  monthly  lease  has  gone  from 
$35.00  to  $40.85  and  January  1,  they  are  bill- 
ing us  for  $65.00  which  Is  hlway  robbery.  In 
our  condo  there  are  118  apartments,  and 
about  80  of  us  are  asked  to  pay  this  ex- 
orbitant amount.  90%  of  us  are  retired  for 
a  number  of  years  and  on  fixed  income.  I  am 
84  years  of  age  and  wife  Is  68  .  .  . 

As  Is  usual  we  pay  the  taxes  and  upkeep 
on  this  land  which  we  do  not  own.  The  owner 
has  no  expense  and  has  practically  received 
the  original  asking  price  of  $4,200  In  rents 
but  still  wants  $6500  a  month  for  the  next 
5  years  when  It  will  again  be  raised. 
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Another  Florldian  wrote: 

It  would  be  a  blessing  If  you  could  do 
something  about  our  $63.70  we  have  to  pay 
each  month  on  our  recreation  building.  We 
never  use  It.  We  have  five  10-story  buildings 
and  the  developer  collects  about  »50,000  every 
month  on  these  recreation  buildings  ...  He 
can  get  away  with  this  for  99  years. 

Recurring  stories  about  developer  mis- 
representations, and  so-called  sweet- 
heart deals  In  which  the  developer  re- 
tains an  interest  in  a  management  con- 
tract with  the  owners  association,  and 
long-term,  escalating  recreation  leases — 
some  for  as  long  as  99  years — are  ex- 
amples of  abuses  which  have  been  most 
flagrant  but,  with  the  exception  of  the 
99-year  lease,  they  are  not  confined  to 
Florida. 

In  such  a  rapidly  growing  Industry 
with  limited  public  awareness  of  the 
problem,  the  potential  for  consumer 
fraud  and  abuse  is  still  very  strong.  Some 
States  have  already  moved  ahead  with 
comprehensive  consumer  protection  and 
disclosure  laws.  But,  a  significant  num- 
ber of  States  have  only  minimal  require- 
ments, including  four  of  the  10  States 
with  the  highest  concentrations  of  con- 
dominium housing.  Preventive  Federal 
legislation  is  in  order  at  this  time  to  in- 
sure that  we  do  not  go  through  the  same 
array  of  consumer  housing  problems  in 
the  1980's  that  early  growth  States  strug- 
gled with  in  the  first  part  of  the  1970's. 
Let  us  prove  that  we  have  learned  from 
the  considerable  problems  we  have  al- 
ready encountered  and  act  now  to  pre- 
vent those  problems  from  recurring. 

STAR   LXOISLATION   T7RGED 

One  of  the  most  encouraging  features 
of  the  Federal  legislation  we  are  propos- 
ing today  is  that  it  complements,  rather 
than  substitutes  for,  effective  State  law. 
States  that  already  have  similar  consimi- 
er  protection  and  minimum  disclosure 
statutes  in  place  would  be  certified  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. The  Federal  standards  enumer- 
ated In  this  bill  would  apply  in  States 
that  did  not  have  consumer  protection 
laws  for  condominium  purchasers.  Thus, 
States  would  be  encouraged  to  enact  laws 
of  their  own  patterned  after  this  bill  and 
other  State  laws  with  advanced  buyer 
protection  provisions.  But,  in  no  instance 
would  registration  or  filing  of  disclosure 
statements  with  the  Federal  Govern- 
ment be  required.  There  will  be  no  new 
paperwork  emanating  from  Washington 
as  a  result  of  this  law.  In  fact,  the  bill 
takes  a  positive  step  In  the  direction  of 
eliminating  duplicate  or  overlapping 
paperwork  by  providing  that  disclosures 
filed  with  the  Securities  and  Exchange 
Commission  are  deemed  to  satisfy  the 
disclosure  requirements  of  this  bill. 

It  is  not  only  the  consumer  who  suffers 
from  the  abuses  in  the  condominium  in- 
dustry that  have  been  so  widely  reported 
In  recent  years.  Honest  developers  are 
tainted  by  the  unfair  and  deceptive 
practices  of  less  scrupulous  developers 
and  the  extensive  publicity  given  to  th6 
condominium  abuses  hurts  the  entire 
Industry.  We  saw  that  happen  several 
years  ago  when  adverse  publicity  coupled 
with  a  major  slump  in  the  economy  led 
to  disastrous  sales  performances.  With 
condominium  development  spreading 
Into  new  areas  of  the  country,  as  it  surely 


will,  this  legislation  will  be  Instrumental 
in  maintaining  consumer  confidence  in 
the  condominium  form  of  ownership. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  take  this  chance  to  personally 
thank  the  condominium  owners  who, 
through  their  homeowners'  associations, 
have  fought  for  years  to  put  an  end  to  the 
most  egregious  condominium  abuses. 
Their  persistence  and  dedication  to  this 
cause  were  the  motivating  forces  behind 
the  Condominium  Act  of  1978. 

My  appreciation  also  goes  to  the  HUD 
Condominium  Tagk  Force,  chaired  by  Dr. 
Charles  Field.  They  had  the  arduous  re- 
sponsibility of  producing  a  practicable 
condominium  measure  to  present  to 
Congress.  That  product,  which  we  are 
introducing  by  request  today,  should  be 
a  valuable  tool  in  the  construction  of 
urgently  needed  condominium  legisla- 
tion. The  hundreds  of  thousands  of  con- 
dominium owners  of  this  Nation  deserve 
nothing  less. 

ExHisrr  1 
B.  2919 
Be  it  enacted  by  the  Senate  and  House  of 
Represent-^tives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Condominium  Act 
of  1978". 
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TITLE  I 

rmOINCS  AND  PT7RPOSE 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that  there  Is  a  shortage  of  adequate 
and  affordable  housing  throughout  the  Na- 
tion; that  utilization  of  the  condominium 
form  of  ownership  can  increase  the  supply 
of  housing  and  expand  the  opportunities  for 
homeownershlp  particularly  for  low-  and 
moderate-income  and  elderly  persons  and 
families.  The  Congress  further  finds  that 
consumer  abuses  have  occurred  throughout 
the  Nation  In  the  condominium  industry 
which  have  catised  economic  and  social 
hardships  for  consumers,  which  threaten  the 
continued  use  and  acceptability  of  the  con- 
dominium form  of  ownership  and  which 
interfere  with  the  Interstate  sale  of  con- 
dominiums and  that  continuation  of  these 
abuses  is  a  national  problem  requiring  Fed- 
eral action. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  establish  national  standards  for  consumer 


protection  and  disclosure  together  with  ap- 
propriate enforcement  procedures,  to  en- 
courage States  to  adopt  statutes  which  will 
provide  substantially  equivalent  or  greater 
consumer  protection,  and  to  correct  and 
prevent  continuing  abvises  including  abu- 
sive use  of  long-term  leasing  of  recreation 
abd  other  condominium-related  facilities. 
TITLE  n 
sEmnnoNS 
Sec.  201.  As  used  in  this  Act  the  term— 
(1)  "affiliate  of  a  developer"  means  any 
person  who  controls,  is  controlled  by,  or  is 
under  common  control  with  a  developer.  A 
person  "controls"  a  developer  If  the  person 
(1)  is  a  general  partner,  officer,  director,  or 
employee  of  the  developer,  (U)  directly  or 
Indirectly  or  acting  in  concert  with  one  or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
than  20  per  centum  of  the  voting  Interests 
of  the  developer,  (111)  controls  in  any  man- 
ner the  election  of  a  majority  of  the  directors 
of  the  developer,  or  has  contributed  more 
than  20  per  centum  of  the  capital  of  the 
developer.  A  person  "is  controlled  by"  a  de- 
veloper If  (1)  the  developer  Is  a  general 
partner,  officer,  director,  or  employee  of  the 
person,  (11)  directly  or  indirectly  or  acting  in 
concert  with  one  or  more  other  persons,  or 
through  one  or  more  subsidiaries,  owns,  con- 
trols, holds  with  power  to  vote,  or  holds 
proxies  representing,  more  than  20  per  cen- 
tum of  the  voting  Interests  of  the  person, 
(ill)  controls  in  any  manner  the  election  of 
a  majority  of  the  directors,  or  (Iv)  has  con- 
tributed more  than  20  per  centum  of  the 
capital  of  the  persons: 

(2)  "agent"  means  any  person  who  repre- 
ments,  acts  for  or  on  behalf  of,  or  In  concert 
with,  a  developer  in  selling  or  offering  to 
sell  any  condominium  unit  in  a  condomin- 
ium project,  but  such  term  does  not  include 
an  attorney  at  law  whose  representation 
consists  solely  of  rendering  legal  services; 

(3)  "association",  "unit  owners  associa- 
tion" or  "owners  association"  means  the  or- 
ganization, whose  membership  consists  ex- 
clusively of  all  the  unit  owners  In  the  con- 
dominium project,  which  is,  or  will  be,  re- 
sponsible for  the  operation,  administration, 
and  management  of  the  condominium  proj- 
ect; 

(4)  "automatic  rent  increase  clause" 
me  3  ns  a  provision  in  a  lease  permitting  pe- 
riodic Increases  in  the  fee  due  under  the 
lease  which  is  effective  automatically  or  at 
the  sole  option  of  the  lessor,  and  which 
provides  that  the  fee  shall  increase  at  some 
percentage  rate  or  the  rate  of  a  recognized 
index; 

(6)  "common  elements"  means  all  portions 
of  the  condominium  project,  other  than  the 
units; 

(6)  "common  expenses"  means  expend- 
itures made  or  liabilities  incurred  by  or  on 
behalf  of  the  association,  together  with  any 
allocations  to  reserves. 

(7)  "condominium  Instruments"  means  all 
documents  or  instruments  and  amendments 
thereto  creating  the  condomlnliun  project; 

(8)  "condominium  project"  means  real 
estate  which  (1)  has  portions  designated  as 
units  for  separate  ownership  and  the  remain- 
ing portions  designated  for  common  owner- 
ship solely  by  the  owners  of  those  units,  each 
owner  having  an  undivided  Interest  in  the 
common  elements,  and  (II)  Is  or  has  been 
offered  for  sale  or  sold,  directly  or  Indirectly, 
through  use  of  any  means  or  Instruments  of 
transportation  or  communication  of  Inter- 
state commerce,  or  the  malls; 

(9)  "conversion  condominium  project" 
means  a  condominium  project  containing 
any  building  that  was,  at  any  time  before  the 
first  conveyance  of  a  unit  to  a  purchaser, 
wholly  or  partially  occupied  by  persons  other 
than  purchasers  and  persons  who  occupy 
with  the  consent  of  purchasers; 
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(10)  "convey"  or  "conveyance"  means  (1) 
a  transfer  to  a  pwcbaser  of  legal  title  In  a 
unit  at  settlement,  other  than  as  seciu-lty  for 
an  obligation  or,  (11)  the  acquisition  by  a 
purchaser  of  a  leasehold  Interest  for  more 
than  five  years; 

(11)  "develooer"  means  any  person  who 
offers  to  sell  or  sells  his  Interest  In  a  unit  not 
previously  conveyed.  Developer  also  means 
any  successor  of  such  person  who  offers  to  sell 
or  sells  units  In  the  condominium  project 
and  who  assumes  special  developer  rights  In 
the  project  Including  the  right  to:  add,  con- 
vert or  withdraw  real  estate  from  the  con- 
dominium project;  maintain  sales  offices, 
management  offices  and  rental  units;  exer- 
cise easements  through  the  common  ele- 
ments for  the  purpose  of  making  Improve- 
ments within  the  condominium:  or  exercise 
control  of  the  owners  association; 

(12)  "developer  control"  means  any  right, 
arising  under  State  law,  the  condominium 
Instruments,  the  association's  bylaws,  charter 
or  articles  of  association  or  Incorporation,  nr 
power  of  attorney  or  similar  agreement, 
through  which  the  developer  may  control  or 
direct  the  imit  owners  association  or  Its  ex- 
ecutive board.  A  developer's  right  to  exercise 
the  voting  share  allocated  to  any  unit  which 
he  owns  Is  not  deemed  a  right  of  developer 
control  If  the  voting  share  allocated  to  that 
unit  Is  the  same  voting  share  as  would  be 
allocated  to  the  same  unit  were  that  unit 
owned  by  any  other  unit  owner  at  that  time; 

(13)  "executive  board"  means  the  body, 
regardless  of  name,  designated  In  the  con- 
dominium Instruments  to  act  on  behalf  of 
the  association: 

(14)  "ground  lease"  means  a  lease.  In  a 
leasehold  condominium  project,  of  the  real 
estate  on  or  In  which  one  or  more  of  the 
units  are  located,  the  termination  or  expira- 
tion of  which  will  terminate  the  condo- 
minium project  or  reduce  the  number  of 
units  In  the  condominium  project; 

(16)  "interstate  commerce"  means  trade, 
traffic,  transportation,  communication,  or  ex- 
change among  the  States,  or  between  any 
foreign  country  and  a  State,  or  any  transac- 
tion which  affects  such  trade,  traffic,  trans- 
portation, communication  or  exchange; 

(16)  "lease"  Includes  any  agreement  or 
arrangement  containing  a  uult  owner's  obli- 
gation, Individually  or  collectively,  to  make 
payments  for  a  leasehold  Interest  or  for  other 
rights  to  use  or  possess  real  estate,  not  in- 
cluding mortgages  or  other  such  agreements 
for  the  purchase  of  real  estate; 

(17)  "leasehold  condominium  project" 
means  a  condominium  project  in  which  all 
or  a  portion  of  the  real  estate  Is  subject  to 
a  lease,  the  termination  or  expiration  of 
which  will  terminate  the  condominium  proj- 
ect or  reduce  the  size  of  the  condomlnlimi 
project; 

(18)  "offer"  means  any  advertisement,  in- 
ducement, solicitation,  or  attempt  to  encour- 
age any  person  to  acquire  any  Interest  In  a 
imit,  other  than  as  security  for  an 
obligation; 

(19)  "person"  means  a  natural  person, 
corporation,  partnership,  association,  tnist, 
or  other  entity,  or  any  combination  thereof; 

(20)  "purchaser"  means  any  person  other 
than  a  developer,  who  by  means  of  a  volun- 
tary transfer  acquires  a  legal  or  equitable 
Interest  in  a  unit,  other  than  (1)  a  lease- 
hold Interest  (including  renewal  options)  of 
less  than  five  years,  or  (11)  as  security  for 
an  obligation; 

(21)  "real  estate"  means  any  leasehold  or 
other  estate  or  Interest  In,  over,  or  under 
land.  Including  structures,  fixtures,  and  other 
Improvements  and  Interests  which  by  cus- 
tom, usage,  or  law  pass  with  a  conveyance 
of  land  though  not  described  in  the  contract 
of  sale  or  instrument  of  conveyance.  "Real 
estate"  includes  parcels  with  or  without 
upper  or  lower  boundaries,  and  spaces  that 
may  be  filled  with  air  or  water; 

(22)  "sale  of  a  condominium  unit"  means 


any  obligation  or  arrangement  for  considera- 
tion for  conveyance  to  a  purchaser  of  a  con- 
dominium unit,  excluding  options  or  reser- 
vations not  binding  on  the  purchaser; 

(23)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(24)  "State"  Includes  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States; 

(26)  "termination  of  developer  control" 
means  the  dai«  when  the  developer  irrevo- 
cably rellnquiuhes  all  rights  of  developer  con- 
trol or  that  date  when  all  rights  of  developer 
control  cease  by  operation  of  law  or  under 
the  provisions  of  this  Act; 

(26)  "unit"  or  "condominium  unit"  means 
a  portion  of  the  condominium  project  desig- 
nated for  separate  ownership:  and 

(27)  "unit  owner"  means  (1)  a  developer 
who  owns  a  unit,  (11)  a  person  to  whom 
ownership  of  a  unit  has  been  conveyed  or 
(ill)  a  lessee  of  a  unit  In  a  leasehold  condo- 
minium project  whose  lease  expires  simul- 
taneously with  any  lease  the  expiration  or 
termination  of  which  will  remove  the  unit 
from  the  condominium  project.  Unit  owner 
does  not  include  a  person  having  an  interest 
in  a  unit  solely  as  security  for  an  obligation. 
If  title  to  a  unit  is  held  in  a  land  trust,  "unit 
owner"  means  the  beneficiary  of  the  trust. 

EXEMPriONE 

Sec.  202.  (a)  The  provisions  of  this  Act 
shall  apply  to  all  condominium  projects  and 
units  except — 

(1)  a  condominium  unit  sold  or  offered 
for  sale  by  the  Federal  Government,  by  any 
State  or  local  government,  or  any  agency 
thereof;  or 

(2)  a  condominium  project  in  which  all 
units  are  restricted  to  nonresidential  pur- 
poses or  uses. 

(b)  The  Secretary  may  by  rules  and  regu- 
lations exempt  any  condominium  projects 
or  condominium  units  from  any  of  the  pro- 
visions of  this  Act,  if  and  to  the  extent  that 
the  Secretary  determines  it  to  be  necessary 
or  appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  consumers 
and  the  purposes  Intended  by  the  policy  and 
provisions  of  the  Act. 

PROHIBmONS 

Sec.  203.  (a)  It  shall  be  unlawful  for  any 
developer  cr  agent  in  Eelllng  or  offering  to 
sell  any  condominium  unit  In  any  condo- 
minium project — 

( 1 )  to  employ  any  device,  scheme,  or  atri- 
flce  to  defraud;  or 

(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  of  a  material  fact 
or  any  omission  to  state  a  material  fact  nec- 
essary in  order  to  make  the  statements  made 
not  misleading,  or 

(3)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  a  purchaser. 

(b)  Any  provisions  In  any  lease  or  manage- 
ment agreement  requiring  unit  owners  or  the 
owners  association  In  any  condominium 
project  subject  to  this  Act  to  reimburse,  re- 
gardless of  the  outcome,  the  developer,  his 
successcr,  or  affiliate  of  the  developer  for 
attorneys'  fees  and/or  money  Judgments,  In 
a  suit  between  unit  owners  or  the  owners 
association  and  the  developer  arising  under 
the  lease  or  agreement,  are  against  public 
policy  and  void.  It  is  the  express  Intent  of 
Congress  that  the  provisions  of  this  subsec- 
tion shall  apply  to  leases  or  agreements  re- 
gardless of  execution  date. 

COOLXNO-OFT    PERIOD;     RIGHTS     OF     PURCHASERS 

Sec.  204.  (a)  Prior  to  conveyance  cf  a  con- 
dominium unit  In  a  condominium  project, 
the  purchaser  may  elect  to  rescind  any  con- 
tract or  agreement  for  the  sale  of  the  unit 
at  any  time  during  the  period  ending  fifteen 
days  after — 

(1)  the  purchaser  and  developer  have  ex- 
ecuted the  contract,  or 

(2)  the  purchaser  has  been  furnished  with 


aU  information  reqxilred  under  section  20(1, 

whichever  occurs  later. 

(b)  A  purchaser  may  exercise  the  right  to 
rescind  under  this  section  by  hand -delivering 
notice  or  by  maUing  notice  by  prepaid 
United  States  maU  to  the  developer  or  bis 
agent,  and  the  developer  or  his  agent  shaU 
refund  to  the  purchaser  fully  and  promptly, 
without  penalty,  any  deposit  or  other  pay- 
ment made  by  the  purchaser. 

(c)  If  the  purchaser  has  not  received  all 
Infcrmatlon  required  by  section  206  by  the 
time  of  conveyance,  the  purchaser  may  not 
elect  to  rescind  the  sale  pursuant  to  this  sec- 
tion but  shall  have  the  right  to  receive  from 
the  developer  an  amount  equal  to  ten  per- 
cent of  the  purchase  price  cf  the  unit. 

(d)  Nothing  In  this  subsection  shaU  pre- 
vent purchasers  from  asserting  any  rights 
they  may  have  under  section  211.  The  pro- 
visions of  section  211(c)  shall  apply  in  suits 
seeking  to  recover  damages  In  excess  of  the 
amount  recoverable  under  section  204(c). 

NATIONAL    STANDARDS    FOR    CONStTMEB 
PROTECTION 

Sec.  206.  (a)  In  a  condominium  project 
subject  to  this  Act,  a  developer — 

( 1 )  shall  place  any  deposit  made  by  a  pur- 
chaser in  connection  with  a  sale  of  or  an 
offer  to  sell  a  condominium  unit  in  trust 
or  escrow  In  an  account  designated  solely 
for  that  purpose,  by  a  licensed  title  insur- 
ance company,  an  attorney,  an  independent 
bonded  escrow  company,  or  an  institution 
whose  accounts  are  insured  by  a  govern- 
mental agency  or  instrumentality,  untu  de- 
livered to  the  developer  either  at  settlement 
or  upon  forfeiture  by  the  purchaser,  or  re- 
turned to  or  otherwise  credited  to  the  pur- 
chaser: 

(2)  shall  be  liable  to  the  owners  associa- 
tion or  unit  owners  for  all  losses  suffered 
by  the  association  or  unit  owners  as  a  result 
cf  a  tort  or  breach  of  contract  committed  by 
the  developer  or  an  affiliate  of  the  developer 
during  any  period  prior  to  the  termination 
cf  developer  control: 

(3)  shall  establish  a  unit  owners  associa- 
tion not  later  than  the  time  of  conveyance 
of  the  first  unit  to  a  purchaser.  The  devel- 
oper shall  terminate  any  right  to  control  the 
unit  owners  association  not  later  than  (1) 
sixty  days  after  conveyance  of  75  per  centum 
of  the  units  to  purchasers,  or  (11)  five  years 
after  the  date  of  the  first  conveyance  of  a 
unit  to  a  purchaser,  whichever  occurs  first. 
In  any  event,  not  later  than  sixty  days  after 
conveyance  of  26  per  centum  of  the  unite 
to  purchasers,  they  shaU  be  entitled  to  elect 
not  less  than  25  per  centum  of  the  mem- 
bers of  the  executive  board  of  the  unit  own- 
ers association,  and  not  later  than  sixty  days 
after  conveyance  of  50  per  centum  of  the 
units  to  purchasers,  they  shall  be  entitled  to 
elect  not  less  than  33  Vj  per  centum  of  the 
members  of  the  executive  board  of  the  unit 
owners  association.  In  determining  the  per- 
centage of  units  which  have  been  conveyed, 
the  total  number  of  units  In  the  condomi- 
nium project  is  presumed  to  Include  the 
units  the  developer  has  reserved  the  right 
to  build  in  the  recorded  condominium  in- 
struments: 

(4)  shall  pay  all  expenses  of  the  unit  own- 
ers association  prior  to  the  first  common  ex- 
pense assessment  and  thereafter  shall  pay 
the  common  expenses  for  each  unit  that  he 
owns: 

(6)  shall  not  convey  to  a  purchaser  an  In- 
terest in  a  unit  which  may  be  used  for  resi- 
dential purposes,  unless  (1)  that  unit  is  sub- 
stantially completed  as  evidenced  by  a  cer- 
tificate of  occupancy  from  a  governmental 
entity  or  a  recorded  certificate  of  completion 
executed  by  a  registered  or  licensed  archlt«ct 
or  engineer  who  Is  not  an  aflUlate  of  the 
developer:  or  (U)  there  Is  an  executed  con- 
struction contract  for  completion  of  the 
project  and  a  performance  bond  of  not  lees 
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than  100  p«r  centxun  of  the  cost  of  complet- 
ing that  project; 

(6)  sbaU  display  or  deliver  to  prospective 
purchasers  advertising  and  promotional  ma- 
terial only  If  that  material  Is  not  Inconsist- 
ent with  the  Information  required  to  be  dis- 
closed under  section  206; 

(7)  shall,  other  than  In  a  conversion  con- 
dominium project,  warrant  and  guarantee 
against  defects  In  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  compo- 
nents constituting  any  of  the  units  or  com- 
mon elements.  The  developer  shall  assure 
that  subcontractors  providing  such  compo- 
nents are  also  liable  to  fulfill  the  warranties 
and  guarantees  under  the  terms  and  condi- 
tions of  this  paragraph.  Such  warranties  and 
guarantees  shall  exist  on  a  unit  for  at  least 
one  year  from  the  date  of  conveyance  of  that 
unit  by  a  developer  to  a  bona  flde  purchaser 
and  on  all  of  the  common  elements  for  at 
least  three  years  from  the  date  of  completion 
of  each  common  element  or  the  date  of  con- 
veyance of  the  first  unit  to  a  purchaser  other 
than  an  affiliate  of  the  developer,  which- 
ever Is  later.  Such  warranties  and  guarantees 
by  the  developer  shall  be  separate  from,  and 
In  addition  to,  any  warranties  or  guarantees 
provided  by  any  other  person  or  as  other- 
wise provided  by  law; 

(8)  shall.  In  a  conversion  condominium 
project,  warrant  and  guarantee  against  de- 
fects any  repair,  addition,  or  improvement 
which  the  developer  or  an  affiliate  of  the 
developer  makes  to  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  com- 
ponents constituting  any  cf  the  unit  or  com- 
mon elements.  The  developer  shall  assure 
that  subcontractors  providing  such  compo- 
nents are  also  liable  to  fulfill  the  warranties 
and  guarantees  under  the  terms  of  this  para- 
graph. Such  warranties  and  guarantees  shall 
exist  on  a  unit  for  at  least  one  year  from 
the  date  of  conveyance  of  that  unit  by  a 
developer  to  a  bona  flde  purchaser  and  on 
all  of  the  common  elements  for  at  least 
three  years  from  the  date  of  completion  of 
each  common  clement  or  the  date  of  con- 
veyance of  the  first  unit  to  a  purchaser  other 
than  an  affiliate  of  the  developer,  whichever 
Is  later.  Such  warranties  and  guarantees  by 
the  developer  shall  be  separate  from,  and  in 
addition  to,  any  warranties  or  guarantees 
provided  by  any  other  perscn.  or  as  otherwise 
provided  by  law; 

(9)  shall  In  the  case  of  a  conversion  con- 
dominium project — 

(1)  give  each  of  the  tenants  and  any  sub- 
tenant notice  of  the  conversion  no  later  than 
ninety  days  before  the  developer  will  require 
the  tenants  and  any  subtenant  in  possession 
to  vacate.  The  notice  shall  set  forth  generally 
the  rights  of  tenants  and  subtenants  under 
this  paragraph,  and  shall  be  hand-delivered 
to  the  unit  or  mailed  by  prepaid  United 
States  mall  to  the  tenant  and  subtenant  at 
the  address  of  the  unit  or  any  other  mailing 
address  provided  by  a  tenant.  No  tenant  or 
subtenant  may  be  required  by  the  developer 
to  vacate  upon  less  than  ninety  days'  notlcH. 
except  by  reason  of  nonpayment  of  rent, 
waste,  or  conduct  which  disturbs  other 
tenants'  peaceful  enjoyment  of  the  premises, 
and  the  terms  of  the  tenancy  may  not  be 
altered  during  that  period.  Failure  of  a  de- 
veloper to  give  notice  as  required  by  this 
paragraph  constitutes  a  defense  to  an  action 
for  possession.  Nothing  In  this  paragraph 
permits  termination  of  a  lease  by  a  developer 
in  violation  of  its  terms; 

(11)  for  sixty  days  after  delivery  or  mailing 
of  the  notice  described  in  (I)  of  this  para- 
graph, offer  to  convey  each  unit  or  proposed 
unit  occupied  for  residential  use  to  the 
tenant  who  leases  that  unit.  If  a  tenant  falls 
to  purchase  the  unit  during  that  sixty-day 
period,  the  developer  may  not  offer  to  convey 
an  Interest  in  that  unit  during  the  following 
one  hundred  and  elehty  days  at  a  price  or 
on  terms  more  favorable  to  the  offeree  than 
the  price  or  terms  offered  to  the  tenant.  This 


clause  does  not  apply  to  any  unit  In  a  con- 
version condominium  project  If  that  unit  will 
be  restricted  exclusively  to  nonresidential 
use  or  if  the  boundaries  of  the  converted  unit 
do  not  substantially  conform  to  the  dimen- 
sions of  the  residential  unit  before  conver- 
sion; 

(10)  shall  make  books  and  records  of  the 
association  reasonably  available  for  inspec- 
tion and  copying  during  the  period  of  his 
control  to  unit  owners  and  their  authorized 
representatives,  and  so  long  as  the  units  are 
being  offered  for  sale  by  the  developer,  make 
available  for  such  persons  changes  In  dis- 
closures previously  made  to  purchasers; 

(11)  shall  not  enter  Into  contracts  or  leases 
with  himself  or  any  affiliate  of  the  developer 
or  enter  into  any  management  contract,  em- 
ployment contract,  or  lease  of  recreational  or 
parking  areas  or  facilities  on  behalf  of  the 
unit  owners  association,  unless  those  con- 
tracts or  leases  may  be  terminated  by  the 
owners  association  at  any  time  after  tne 
termination  of  developer  control,  without 
penalty,  upon  not  less  than  ninety  days 
notice  to  the  other  party.  This  paragraph 
does  not  apply  to  any  ground  lease  unless 
the  real  estate  subject  to  that  lease  was  sub- 
mitted to  the  condominium  for  the  purpose 
of  avoiding  the  right  of  the  association  to 
terminate  a  lease  under  this  paragraph. 

(b)  This  section  shall  not  apply  to  a  con- 
dominium project  in  which  the  developer 
has  conveyed,  in  an  arms-length  transaction, 
at  least  one  unit  to  a  purchaser  other  than 
an  affiliate  of  the  developer  prior  to  the 
effective  date  of  this  section. 

NATIONAL   STANDARDS   FOR    DISCLOSURE 

Sec.  206.  (a)  Not  later  than  the  time  of 
sale,  a  developer  of  a  condominium  project 
shall  provide  to  each  purchaser  of  a  con- 
dominium unit  the  foUowlng  written  In- 
formation— 

( 1 )  the  name  and  principal  address  of  the 
developer,  and  of  the  condominium  project; 

(2)  a  brief  narrative  descriotlon  of  the 
condominium  project,  including,  without 
limitation.  (D  a  precise  statement  of  the 
nature  of  the  interest  which  is  being  offered, 
(11)  the  types  and  number  of  units  presently 
planned  to  be  bulK.  and  (IIH  the  total 
number  of  units  that  may  be  included  In  the 
condominium  project  by  reason  of  action  of 
the  developer,  such  as  by  future  expansion 
or  withdrawal  of  real  estate,  and  the  expected 
effects  which  such  future  action  would  have 
on  the  purchaser's  interest,  and  (Iv)  the  na- 
ture and  extent  of  any  recreational  facilities 
the  developer  has  built  or  is  obligated  to 
build,  and  (v)  a  statement  as  to  whether, 
and  under  what  conditions,  persons  other 
than  unit  owners  In  the  condominium  proj- 
ect are  entitled  to  use  such  facilities; 

(3)  a  statement  of  the  number  of  units  the 
developer  Intends  (1)  to  rent  or  (11)  to  sell 
in  blocks  of  units  to  persons  who  do  not  In- 
tend to  occupy  the  units  on  a  year-round 
basis; 

(4)  a  statement  disclosing  whether  any 
units  or  common  elements  in  the  condomin- 
ium project  may  be  used  for  commercial  or 
industrial  purposes,  the  natiu-e  and  extent 
of  such  uses,  and  the  effect  of  such  uses.  If 
any,  on  the  condominium  unit  owners; 

(5)  the  developer's  schedule  for  start  and 
completion  of  all  buildings,  units,  recreation 
facilities,  and  other  common  elements,  to- 
gether with  a  statement  of  which  portions  of 
the  condomlnliun  project  he  is  obligated  to 
build  under  the  recorded  documents  and 
which  portions  need  not  be  built; 

(6)  (1)  copies  and  a  brief  narrative  descrip- 
tion of  the  significant  features  of  the  sales 
contract,  the  condominium  instruments,  the 
bylaws,  rules,  and  regulations,  and  amend- 
ments thereof.  (11)  copies  of  any  contracts 
and  leases  to  be  signed  by  purchasers.  (Ill) 
a  brief  narrative  description  of  any  contracts 
that  are  subject  to  section  205(a)  (12),  and 
(iv)  a  statement  disclosing  whether  or  not 


the  developer  or  an  affiliate  of  the  developer 
has  an  interest  In  such  contracts  or  leases, 
and  disclosing  the  extent  of  such  Interest,  If 
any; 

(7)  the  expected  significant  terms  of  any 
financing  the  purchaser  Is  required  to  use  by 
the  developer.  Including  the  name  of  the 
lender,  estimated  Interest  rate,  minimum 
downpayment  and  commissions.  If  any,  the 
developer  may  receive  for  arranging  the  fi- 
nancing; 

(8)  the  terms  of  warranties,  if  any,  provid- 
ed by  the  developer  and  subcontractors  un- 
der section  205; 

(9)  the  annual  association  balance  sheet, 
if  any,  and  a  projected  budget  for  the  asso- 
elation  covering  the  period  of  one  year  from 
the  date  the  first  unit  is  conveyed  to  a  pur- 
chaser, and  thereafter  the  current  budget  of 
the  association,  a  statement  of  who  prepared 
the  budget,  and  a  statement  of  the  budget's 
assumption  concerning  occupancy  and  Infla- 
tion factors.  The  budget  shall  Include,  with- 
out limitation:  (1)  a  statement  of  the 
amount,  or  a  statement  that  there  Is  no 
amount.  Included  in  the  budget  as  a  reserve 
for  repairs  and  replacement,  the  items  to  be 
covered  by  the  reserves  and  a  statement  of 
the  basis  for  and  the  adequacy  of  the  amount 
of  the  reserve.  If  any,  (11)  a  statement  of  any 
other  reserves,  (Hi)  the  projected  common 
expenses  by  category  of  expenditures  for  the 
association,  (iv)  the  projected  monthly  com- 
mon expense  assessment  for  each  type  of  ex- 
penditures for  the  association,  (Iv)  the  pro- 
jected monthly  common  expense  assessment 
for  each  type  of  unit  and  the  formula  for  de- 
termining each  unit's  share  of  common  ex- 
penses, (V)  the  projected  Income  from  com- 
mon expense  assessments  and  a  statement 
Identifying  any  other  sources  of  Income,  and 
(vi)  any  current  or  expected  fees  or  charges 
to  be  paid  by  unit  owners  for  the  use  of  the 
common  elements  and  other  facilities  re- 
lated to  the  condominium  project. 

(10)  a  statement  disclosing  any  services 
provided  by  the  developer  which  are  not  re- 
fiected  in  the  budget,  or  any  expenses  he  pays 
which  he  expects  may  become,  at  any  subse- 
quent time,  a  common  expense  of  the  asso- 
ciation, and  the  amount  of  the  additional 
cost  which  would  be  assessed  at  that  time  for 
each  type  of  unit; 

(11)  a  statement  disclosing  what  utilities. 
Insurance  and  taxes  shall  be  paid  for  by  the 
association  and  an  estimate  of  the  cost  of 
utilities.  Insurance,  and  taxes  to  be  borne  by 
the  unit  owners  Individually; 

(12)  the  amount  of  any  initial  or  special 
fee  due  from  the  purchaser  at  closing,  to- 
gether with  a  description  of  the  method  of 
calculating  the  fee,  the  purpose  to  which  the 
moneys  will  be  put,  the  limitations,  if  any, 
on  the  use  of  the  funds,  and  whether  or  not 
the  fee  is  refundable  upon  sale  of  the  unit 
by  the  purchaser; 

(13)  a  description  of  any  Hens,  defects,  or 
encumbrances  on  or  affecting  the  title  to  all 
or  part  of  the  condominium  project; 

(14)  a  statement  of  any  Judgments  against 
the  association  or  against  the  developer  ma- 
terially affecting  the  condominium  project 
and  the  status  of  any  pending  suits  material 
to  the  condominium  project  of  which  a  de- 
veloper has  actual  knowledge  or  to  which 
the  association  or  developer  is  a  party; 

(16)  a  statement  of  all  restrictions  or  limi- 
tations on  the  use.  occupancy,  sale,  or  rental 
of  any  condominium  unit; 

(16)  a  statement  of  the  purchaser's  rights 
under  section  204  of  this  Act; 

(17)  a  statement  that  any  deposit  made 
by  a  purchaser  in  connection  with  the  sale 
of  any  unit  will  be  held  in  trust  or  escrow 
until  delivered  to  the  developer  either  at 
settlement  or  upon  forfeiture  by  the  pur- 
chaser, or  returned  or  otherwise  credited  to 
the  purchaser.  The  statement  shall  also  con- 
tain the  name  and  address  of  the  trustee  or 
escrow  agent  holding  such  escrow;  and 

(18)  a  statement  of  all  unusual  and  ma- 
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terlal  circumstances,  features,  and  charac- 
teristics of  the  condominium  project. 

(b)  In  the  case  of  a  conversion  condomin- 
ium project,  the  developer  shall  provide  the 
following  Information  in  addition  to  the  In- 
formation required  in  subsection  (a)  of  this 
section — 

( 1 )  a  report,  or  a  statement  by  the  devel- 
oper based  on  such  report,  prepared  by  an 
independent  licensed  architect  or  engineer, 
describing  the  present  condition  of  all  struc- 
tural components  and  mechanical  and  utility 
installations  which  are  material  to  the  use 
and  enjojrment  of  the  condominium  project; 

(2)  a  statement  by  the  developer  of  the 
expected  useful  life  of  each  item  reported 
on  in  paragraph  (1)  or  a  statement  that  no 
representations  are  made  in  this  regard,  and 
a  statement  of  which  items  reported  on  in 
paragraph  ( 1 )  are  not  covered  by  warranties 
disclosed  under  subsection  206(a)(8);  and 

(3)  a  list  of  any  outstanding  notices  of  un- 
cured  violations  of  building  codes  or  other 
municipal  regulations,  together  with  the  es- 
timated cost  of  curing  those  violations. 

(c)  In  the  case  of  a  leasehold  condominium 
project,  the  developer  shall  provide  the  fol- 
lowing information  in  addition  to  that  re- 
quired in  subsections  (a)  and,  if  applicable, 
(b)  of  this  section — 

(1)  a  brief  narrative  description  of  the 
terms  and  significant  features  of  the  lease  in- 
cluding, but  not  limited  to  (i)  the  amount 
of  annual  rent,  (11)  the  method  of  payment, 
(ill)  the  provisions  pertaining  to  increases  in 
rent,  (iv)  the  date  and  place  of  recordation 
of  the  lease,  (v)  the  expiration  date,  and  (vi) 
the  real  estate  subject  to  the  lease; 

(2)  a  statement  describini^  any  rights  of 
unit  owners  to  redeem  or  renew  the  lease  and 
to  remove  any  improvements,  the  manner 
whereby  such  rights  may  be  exercised,  or  a 
statement  that  they  do  not  have  those  rights; 

(3)  the  formula  for  determining  allocation 
of  ownership  interests,  voting  rights,  and 
common  expense  liability  upon  termination 
of  the  lease;  and 

(4)  a  statement  describing  any  right  of  the 
lessor  to  terminate  the  leasehold  interest 
prior  to  the  expiration  of  the  lease. 

(d)  The  developer,  prior  to  conveyance, 
shall  disclose  to  all  purchasers  any  material 
change  In  the  information  previously  fur- 
nished as  required  by  this  section. 

(e)  All  Information  required  by  this  sec- 
tion shall  be  In  writing  and  fully,  accurately, 
and  simply  stated. 

(f)  If  a  condominium  project  is  composed 
of  not  more  than  twelve  units  and  no  power 
is  reserved  to  a  developer  to  make  the  con- 
dominium project  part  of  a  larger  condo- 
minium project,  group  of  condominium 
projects,  or  other  real  estate,  the  disclosures 
need  not  include  the  disclosures  otherwise 
required  by  paragraphs  (2)  (11)  (ill),  (3)  (4), 
(5).  (11).  (12).  (13),  and  (14)  of  subsection 
(a)  of  this  section. 

(g)  This  section  shall  not  apply  to  a  con- 
dominium unit  restricted  to  commercial  or 
industrial  purposes. 

(h)  This  section  shall  not  apply  to  the  sale 
of  a  unit  in  a  condominium  project  in  which 
the  developer  has  conveyed,  in  an  arms  length 
transaction,  one  or  more  units  to  a  purchaser 
other  than  an  affiliate  of  the  developer  prior 
to  the  effective  date  of  this  section. 

(1)  If  a  condominium  project  is  currently 
registered  with  the  Securities  and  Exchange 
Commission  of  the  United  States,  delivery  to 
a  purchaser  of  a  copy  of  the  prospectus  files 
with  the  Securities  and  Exchange  Commis- 
sion, under  the  provisions  of  the  Securities 
Act  of  1933,  satisfies  the  diiwlosure  require- 
ments of  section  206  of  this  Act. 

STATE   CONDOMINrnM   JinilSDlCTION 

Sec  207.  (a)  Nothing  in  this  Act  may  be 
construed  to  prevent  or  limit  the  authority 
of  any  State  or  local  government  to  enact 
and  enforce  any  law,  ordinance,  or  code  with 
regard  to  any  condominium  project  or  con- 
dominium unit  not  in  conflict  with  this  Act. 


It  Is  the  Intent  of  Congress  to  encourage  the 
aEsumption  and  exercise  by  States  of  the 
authority  and  responsibility  for  the  protect- 
tlon  of  condominium  purchasers  and  owners, 
(b)  The  Secretary,  in  the  Secretary's  dis- 
cretion, may  certify  that  standards  and  dis- 
closure requirements  in  a  State's  laws  ap- 
plicable to  condominium  units  or  projects, 
taken  as  a  whole,  provide  substantially 
equivalent  or  greater  consumer  protection 
than  the  national  standards.  Upon  such  cer- 
tification the  standards  under  the  State's 
laws  will  apply  for  the  purposes  of  this  Act 
in  lieu  of  the  standards  in  sections  205  and 
206.  The  Secretary  may,  in  the  Secretary's 
discretion,  withdraw  certification  upon  de- 
termination that  a  State's  laws  do  not  meet 
the   requirements   for  certification. 

INVESTIGATIONS,     AND     PEOSEOUTION     OF 
OFFENSES 

Sec.  208.  (a)  Whenever  it  shall  appear 'to 
the  Secretary  that  any  person  is  engaged  or 
about  to  engage  in  any  acts  or  practices  which 
constitute  or  will  constitute  a  violation  of 
the  provisions  of  this  Act,  or  of  any  rule  or 
regulation  prescribed  pursuant  thereto,  the 
Secretary  may,  in  the  Secretary's  discretion, 
transmit  such  evidence  as  may  be  available 
concerning  such  acts  and  practices  to  the 
Attorney  General  who  shall  bring  an  action 
in  any  district  court  of  the  United  States, 
or  the  United  States  District  Court  for  the 
District  of  Columbia  to  enjoin  such  acts  or 
practices,  and,  upon  a  proper  showing,  a 
permanent  or  temporary  Injunction  or  re- 
straining order  shall  be  granted  pursuant  to 
this  section,  without  bond.  The  Secretary 
also  may  transmit  such  evidence  as  may  be 
available  concerning  such  acts  or  practices  to 
the  Attorney  General  who  may  Instltute^the 
appropriate  criminal  proceedings  under  this 
Act. 

(b)  The  Secretary  may  make  Investigations 
as  the  Secretary  deems  necessary  to  deter- 
mine whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Act 
or  any  rule  or  regulation  prescribed  pursuant 
thereto,  and  may  require  or  permit  .iny  per- 
son to  file  a  statement  in  writing,  under  oath 
or  otherwise  as  the  Secretary  shall  deter- 
mine, as  to  all  the  facts  and  circumstances 
concerning  the  matter  to  be  Invesfclgited. 
The  Secretary  is  authorized  to  publish  in- 
formation concerning  any  such  violations, 
and  to  investigate  any  facts,  conditions, 
practices,  or  matter  which  the  Secretary  may 
deem  necessary  or  proper  to  aid  in  the  en- 
forcing of  the  provlslc  is  of  this  Act,  In  the 
prescribing  of  rules  and  regulations  there- 
under, or  in  securing  information  to  serve  as 
a  basis  for  recommending  further  legislation 
concerning  the  matters  to  which  the  Act 
relates. 

(c)  For  the  purpose  of  any  such  Investiga- 
tion, or  any  other  proceeding  under  this  Act, 
the  Secretary  or  any  officer  designated  by  the 
Secretary  Is  empowered  to  administer  oaths 
and  affirmations,  subpena  witnesses  and  com- 
pel their  attendance,  take  evidence,  and  re- 
quire the  production  of  any  books,  papers, 
correspondence,  memorandums,  or  other  rec- 
ords which  the  Secretary  deems  relevant  or 
material  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  cf  any  such 
records  shall  be  required  from  any  place  In 
the  United  States  or  any  State  at  any  desig- 
nated place  of  hearing. 

(d)  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpena  Issued  to.  any  person,  the 
Secretary  may.  In  the  Secretary's  discretion, 
transmit  evidence  of  such  act  or  practice  to 
the  Attorney  General  who  shall  bring  an  ac- 
tion to  invoke  the  aid  of  any  court  of  the 
United  States  within  the  Jurisdiction  of 
which  such  Investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction  of    books,    papers,    correspondence, 


memoranda,  and  other  records  and  docu- 
ments. And  such  court  shall  Issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary  or  any  officer  designated  by  the 
Secretary,  there  to  produce  such  records  and 
documents  If  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation  or 
in  question;  and  any  failure  to  obey  such 
order  of  the  court  shall  be  punished  by  such 
court  as  a  contempt  thereof.  All  process  In 
any  such  case  may  be  served  In  the  Judicial 
district  whereof  such  person  Is  an  Inhabitant 
or  wherever  he  may  be  found. 

OPERATIONAL     TERMINATION     OF      SELF-OCALmO 
CONTRACTS 

Sec.  209.  (a)  Any  contract  that — 

( 1 )  provides  for  operation,  maintenance,  or 
management  of  a  unit  owners  association  or 
property  serving  the  unit  owners;  and 

(2)  Is  between  unit  owners  or  the  unit 
owners  association  and  the  developer  or  an 
affiliate  of  the  developer;  and 

(3)  is  entered  into  prior  to  the  termmatloo 
of  developer  control  of  the  unit  owners  as- 
sociation; and 

(4)  is  for  a  period  of  more  than  two  years 
may  be  terminated  without  penalty  by  the 
unit  owners  or  owners  association. 

(b)  The  termination  may  occur  at  any 
time  following  termination  of  developer  con- 
trol of  the  unit  owners. 

(c)  The  termination  shall  be  by  a  vote  of 
owners  of  not  less  than  two-thirds  of  the 
units  other  than  the  umts  owned  by  the  de- 
veloper or  an  affiliate  of  the  developer. 

(d)  Following  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand-delivering  notice  or  mailing  no- 
tice by  prepaid  United  States!  mall  to  the 
parties  to  the  contract. 

(e)  It  is  the  express  intent  of  Congress  that 
the  provisions  of  this  section  shall  apply 
to  contracts  regardless  of  execution  date. 

CIVIL  actions;  ttnconscionable  leases 
Sec.  210.  (a)  Unit  owners  may  bring  an 
action  seekmg  a  Judicial  determination  that 
a  lease  or  leases,  or  portions  thereof,  are  un- 
conscionable If  each  lease  has  all  of  the 
following  characteristics : 

( 1 )  it  was  made  In  connection  with  a  con- 
dominium project;  and 

(2)  it  was  entered  into  before  termination 
of  developer  control  of  the  unit  owners  as- 
sociation; and 

(3)  it  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners  as- 
sociation as  a  condition  of  purchase  of  a 
unit  in  the  condominium  project. 

Such  suit  must  be  authorized  by  the  unit 
owners  through  a  vote  of  the  owners  of  not 
less  than  two-thirds  of  the  units  other 
than  units  owned  by  the  develc^>er,  or  an 
affiliate  of  the  developer,  and  may  be  brought 
by  the  unit  owners  as  a  group  or  through  the 
unit  owners  association. 

(b)  In  making  its  determination  of  un- 
consclonabUlty,  the  court  shall  consider, 
but  not  be  limited  to — 

(1)  any  gross  disparity  between  the  obli- 
gation incurred  and  the  value  of  the  bene- 
fit derived  by  the  lessees,  Including  considera- 
tion of  (1)  the  obligations  to  pay  rent,  taxes, 
and  Insurance,  and  to  maintain,  repair,  and 
replace  the  property,  (11)  the  value  of  the 
leased  property,  (ill)  the  price  at  which  com- 
parable property  could  have  been  acquired, 
and  (Iv)  the  lessor's  rate  of  return  on  Invest- 
ment in  the  leased  property  and  the  con- 
dominium development  as  a  whole; 

(2)  the  unequal  bargaining  position  of  the 
parties  to  the  lease; 

(3)  the  adequacy  of  disclosure  of  the  ex- 
istence and  terms  of  the  lease  to  purchasers 
and  the  ability  of  purchasers  to  compre- 
hend their  rights  and  obligations  thereunder; 
and 

(4)  the  Identity  of  Interest,  If  any,  of  orig- 
inal parties  to  the  lease. 
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(e)  If  It  Is  established  that.  In  addition 
to  the  characteristics  of  subsection  (a)  of 
this  section,  the  lease — 

(1)  Is  for  a  period  of  more  than  twenty- 
one  years  or  Is  for  a  period  of  less  than 
twenty-one  years  but  contains  automatic  re- 
newal provisions  for  a  period  of  more  than 
twenty-one  years:  and 

(2)  contains  an  automatic  rent  Increase 
davise  or  creates  a  lien  subjecting  any  unit 
to  foreclosure  for  failure  to  make  payments; 
and 

(3)  contains  provlsloiu  requiring  the 
lessees  to  assume  all  or  substantially  all  ob- 
ligations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property; 
then  the  court,  in  making  its  finding,  shall 
consider  the  lease  to  be  unconscionable,  un- 
less proven  otherwise  by  clear  and  convinc- 
ing evidence  under  the  standards  in  subsec- 
tion (b). 

(d)  Upon  finding  that  any  lease,  or  por- 
tion thereof,  is  unconscionable,  the  court 
may  exercise  its  authority  to  grant  remedial 
relief  as  necessary  to  avoid  an  unconscion- 
able result.  Such  relief  may  include,  but 
shall  not  be  limited  to.  rescission,  reforma- 
tion, restitution,  the  award  of  damsiges  and 
reasonable  attorney  fees  and  court  costs. 

(e)  The  remedies  provid3d  by  this  section 
are  to  be  liberally  administared  to  the  end 
that  the  aggrieved  parties  are  put  in  as  good 
a  position  as  If  the  bargaining  and  terms  had 
been  fair. 

(f)  Notwithstanding  the  provisions  of  sub- 
sections (a)  through  (e)  of  this  section,  exer- 
cise of  any  automatic  rent  increase  clause 
shall  be  unenforceable,  against  unit  own- 
ers or  the  owners  association,  as  to  future 
Increases  In  rental  payments  occurring  after 
the  effective  date  of  this  Act  in  a  lease  hav- 
ing all  of  the  following  characteristics  : 

(1)  it  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all  obli- 
gations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property;  and 

(2)  it  was  entered  into  before  termination 
of  developer  control  of  the  unit  owners  asso- 
ciation: end 

(3)  it  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners  asso- 
ciation as  a  condition  of  purchase  of  a  unit 
In  the  condominium  project. 

(g)  It  Is  the  expreu  Intent  of  Congress 
that  th«  provisions  of  this  section  shall  apply 
to  leasee  regardless  of  execution  date,  except 
that  subsections  (c)  and  (f )  shall  not  apply 


(1)  ground  leases  entered  into  prlcr  to 
the  enactment  of  this  Act;  or 

(2)  any  ground  lease  which  the  lessor  has 
entered  into  in  an  arms-length  transaction 
with  the  developer,  without  there  being  an 
identity  of  Interest  between  the  lessor  and 
tho  developer.  Such  identity  of  interest  in- 
cludes, but  Is  not  limited  to.  situations  where 
tho  lessor  is  the  developer,  an  agent  of  the 
developer,  an  afflliate  of  the  developer,  or  is 
a  member  of  the  immediate  family  of  the  de- 
veloper or  afflliate  of  the  developer. 

cxvn.  actions;    AOornoNAZ,  remedies 
Sec.  211.  (a)  A  developer,  or  agent  or  suc- 
cessor thereto  subject  to  this  Act,  may  be 
sued  at  law  or  in  equitv  bv  any  person  ag- 
grieved by  a  violation  of  this  Act. 

(b)  In  any  suit  authorized  by  this  section 
for  violation  of  sections  203.  206.  or  208.  dam- 
ages may  be  awarded  or  such  other  relief 
fn-anted  as  deemed  fair,  lust,  and  equitable. 
The  court  in  awarding  relief  shall  considsr, 
but  not  be  limited  to.  the  contract  price 
of  the  unit,  the  amount  paid  bv  the  pur- 
chaser on  the  contract,  the  cost  of  any  im- 
provements or  necessary  repairs  paid  by  the 
purchaser,  the  fair  market  value  of  the  unit 
at  the  time  of  sale  to  the  purchaser,  the  fair 
marl^et  value  of  the  unit  at  the  time  the 
suit  was  brought,  and  the  fair  market  value 
of  the  unit  at  the  time  of  Judgment. 


(c)  In  any  suit  brought  by  purchasers  al- 
leging misrepresentations  or  omissions  of  dis- 
closure requirements  In  violation  of  sections 
203(a)  or  206.  the  plaintiff  must  prove  that 
the  misrepresentations  or  omissions  were 
material  and  that  the  defendant  acted  inten- 
tionally or  negligently. 

(d)  Unless  otherwise  specified,  suits  au- 
thorized under  this  Act  may  be  brought  by 
one  or  more  purchasers  on  behalf  of  all  pur- 
chasers In  a  cOndomlnum  project  or  by  the 
owners"  association  In  Us  own  right  or  as 
representing  all  or  part  of  the  members  of 
such  association.  In  a  class  action  under  this 
Act  brought  by  one  or  more  unit  owners  as 
representative  of  other  unit  owners  in  a  con- 
dominum  project,  the  complaint  shall  be 
verified  and  shall  allege  with  particularity 
the  efforts  the  plaintiff  has  made  to  have 
the  owners  association  bring  such  action  on 
behalf  of  ail  unit  owners.  The  class  action 
may  not  be  maintained  if  plaintiff  has  faUed 
to  notify  the  officers  ot  the  association  of  the 
intention  to  file  the  suit,  or  if  such  owners 
association  is  seeking  in  a  pending  suit  to 
enforce  the  rights  alleged  in  the  plaintiff's 
suit. 

(e)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contributions  from  any  person  who. 
if  sued  separately,  would  have  been  liable 
to  make  the  same  payment. 

(f)  The  amounts  recoverable  under  this 
section  may  Include  interest  paid,  reasonable 
attorneys'  fees,  independent  engineer  and  ap- 
praisers' fees,  and  court  costs. 

CRIMINAL   PENALTIES 

Sec.  212.  Any  person  who  willfully  violates 
section  203(a).  206.  or  206  of  this  Act  shall 
upon  conviction  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

JURisoicnoN 
Sec.  213.  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  ter- 
ritory, and  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have  Ju- 
risdiction of  offenses  and  violations  under 
this  Act  and  under  the  rules  and  regula- 
tions prescribed  by 'the  Secretary  pursuant 
thereto  and  concurrent  with  State  courts,  of 
suits  in  equity  and  actions  at  law  brought 
to  enforce  a  liability  or  duty  created  by  this 
Act  without  regard  to  amount  in  controversy. 
Any  such  suit  or  action  may  be  brought  in 
the  district  wherein  the  defendant  is  found 
or  is  an  inhabitant  or  transacts  business,  or 
In  the  district  where  the  offer  or  sale  took 
place  and  process  in  such  cases  may  be  served 
in  other  districts  of  which  the  defendant  is 
an  Inhabitant  or  wherever  the  defendant 
may  be  found.  Suits  by  purchasers  to  enforce 
their  rights  under  section  205  or  206  regard- 
ing condominium  projects  located  in  States 
certified  pursuant  to  section  207(b)  shall  be 
brought  in  State  court.  No  case  arising  under 
this  Act  and  brought  in  any  State  court  of 
competent  Jurisdiction  shall  be  removed  to 
any  court  of  the  United  States,  except  where 
any  officer  or  employee  of  the  United  States 
In  his  official  capacity  Is  a  party.  No  costs 
shall  be  assessed  for  or  against  the  Secretary 
in  any  proceeding  under  this  Act  brought  by 
or  against  the  Secretary  In  the  Supreme 
Court  or  such  other  courts. 

LIMITATIONS   OF  ACTIONB 

Sec.  214.  No  action  shall  be  maintained  to 
enforce  any  right  or  liability  in  sections  210 
and  211  unless  brought  within  six  years  after 
such  cause  of  action  accrued  except  that  an 
action  pursuant  to  section  210  Involving  a 
lease  In  exUtence  at  the  time  of  enactment 
of  this  Act  must  be  brought  within  three 
years  of  enactment  of  this  Act. 

ADMINISTRATION 

Sec.  216.  (a)  The  authority  and  responst- 
bllity  for  administering  this  Act  suall  be  in 
the  Secretary  of  Housing  and  Urban  Develop- 
ment   who  may     delegate    any    functions. 


duties,  and  powers  to  employees  of  the 
Department  of  Housing  and  Urban 
Development. 

(b)  The  Secretary  shall  have  authority, 
from  time  to  time,  to  make,  issue,  amend, 
and  rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Act.  For 
the  purpose  of  rules  and  regulations,  the  Sec- 
retary may  classify  persons  and  matters 
within  the  Secretary's  Jurisdiction  and  pre- 
scribe different  requirements  for  different 
classes  of  persons  or  matters.  In  the  develop- 
ment of  these  rules  and  regulations  the  Sec- 
retary shall  consult  with  representatives  of 
the  building  Industry,  with  appropriate  pub- 
lic officials  and  organizations  of  public  offi- 
cials, with  representatives  of  the  lending 
commimity  and  with  representatives  of  con- 
sumer groups. 

(c)  Any  person  who  violates  any  provisions 
of  this  Act  or  any  rule,  regulation,  or  order 
Issued  by  the  Secretary  thereunder  may  be 
subjected  to  a  civil  penalty,  in  a  determina- 
tion by  the  Secretary  after  opportunity  for  a 
hearing,  not  to  exceed  $5,000  for  each  viola- 
tion. Each  separate  offense  shall  be  a  viola- 
tion and.  in  the  case  of  a  continuing  offense, 
each  day  shall  constitute  a  separate  viola- 
tion. The  determination  of  the  Secretwy 
shall  be  subject  to  review  only  as  provided 
In  subsection  (d)  below. 

(1)  Penalties  assessed  pursuant  to  this  sec- 
tion may  be  collected  in  an  action  brought  by 
the  Attorney  General  or,  if  the  Attorney  Gen- 
eral directs,  by  the  Secretary  in  any  district 
court  of  the  United  States.  In  such  action 
the  validity  and  appropriateness  of  the  final 
determination  imposing  the  penalty  shall  not 
be  subject  to  review. 

(2)  The  amount  of  such  penalty,  when 
finally  determined  shall  be  payable  to  the 
United  States  Treasury. 

(d)  All  hearings  pursuant  to  subsection 
(c)  of  this  section  shall  be  public  and  any 
determination  after  such  hearing  shall  be 
based  on  the  record  made  at  such  hearing 
which  shall  be  conducted  in  accordance  with 
the  provisions  of  the  Administrative  Proce- 
dures Act.  A  person  aggrieved  by  a  final  de- 
termination of  the  Secretary  under  subsec- 
tion (c)  of  this  section  may  reauest  a  Judicial 
review  thereof  in  the  United  States  court  of 
appeals  nearest  where  the  person  does  busi- 
ness or  United  States  Court  of  Appeals  for 
the  District  of  Columbia  within  twenty  days 
after  the  Secretary's  determination.  Techni- 
cal review  of  the  Secretary's  determination 
shall  be  in  accordance  with  section  706  of 
title  6,  United  States  Code. 

CONTJIART     STIPULATIONS    VOm 

Sec.  216.  Any  condition  stipulation,  or 
provision  binding  any  person  to  waive  com- 
pliance with  any  provisions  of  this  Act  or  ol 
the  rules  and  regulations  of  the  Secretary 
shall  be  void. 

REPORT    TO    CONGRESS 

Sec  217.  The  Secretary  shall  prepare  and 
submit  to  Congress,  a  comprehensive  report 
on  the  adminl<;tration  of  this  Act  and  the 
Progress  of  States  in  providing  consumer  pro- 
tection for  condominium  purchasers.  The  re- 
port shall  be  due  thirty  months  after  the 
enactment  of  this  Act. 

CONSUMER    RESEARCH.    EDUCATION,    AMD 
XNTORHATION 

Sec  218.  The  Secretary  is  authorized  by 
contract  or  otherwise,  to  undertake  research, 
education,  information,  and  technical  assist- 
ance activities  designed  to  Inform,  assist,  and 
protect  consumers  "in  the  purchase  of  condo- 
minium units  and  management  of  condo- 
minium projects. 

ADDITIONAL   REMEDIES 

Sec.  219.  The  rights  and  remedies  provided  . 
bv  this  Act  shall  be  in  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
under  Federal  or  State  law. 
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APPUCABILtTT   OP  OTHER  PROVISIONS  OP  LAW 

Se:;.  220.  (a)  Compliance  with  the  require- 
ments imposed  by  or  under  this  Act  by  a 
developer  of  a  condominium  project,  not  ex- 
empt under  section  202.  in  which  the  units 
are  in  a  building  or  buildings  that  are  con- 
structed or  proposed  to  be  constructed  by 
the  develoi>er,  shall  be  deemed  to  satisfy  the 
requirements  now  or  hereafter  imposed  un- 
der the  Interstate  Land  Sales  Full  Disclosure 
Act  with  respect  to  a  sale  of  or  an  offer  to 
sell  a  condominium  unit  In  a  condominium 
project. 

(b)  Nothing  in  this  Act  shall  affect  the 
applicability  of  the  Securities  Act  of  1933  and 
the  Securities  and  Exchange  Act  of  1934. 

(c)  The  provisions  of  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission  Im- 
provement Act  (16  U.S.C.  2301  et  seq.)  shall 
be  applicable  in  addition  to  warranty  provi- 
sions of  this  Act,  notwithstanding  section 
111(d)  of  that  Act  (16  U.S.C.  2311(d)). 

AUTHORIZATION    OP   APPROPRIATIONS 

Sec  221.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

SEPARABILITY 

Sec  222.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

EFFECTIVE   DATE 

Sec  223.  This  Act  shall  become  effective 
upon  enactment,  except  sections  206,  206, 
208-210,  212,  213,  and  220(a)  shall  become 
effective  one  year  after  enactment. 

Exhibit  2 
Condominium  Act  of  1978:    Section-by- 

Section  Summary 
The  first  section  of  the  bill  would  provide 
that,  upon  enactment,  it  may  be  cited  as  the 
"Condominium  Act  of  1978." 


Findings  and  purpose 
Sec.  101.  This  section,  in  part,  would  set 
forth  Congressional  findings  that  utilization 
of  the  condominium  form  of  homeownershlp 
would  expand  homeownershlp  opportunities 
particularly  for  low-  and  moderate-income 
and  elderly  persons  and  families,  that  abuses 
in  the  sale  and  operation  of  condominiums 
threaten  the  continued  acceptability  of  con- 
dominiums by  consumers  and  that  these 
abuses  interfere  with  interstate  commerce. 
The  section  would  also  set  for  the  pur- 
pose of  the  Act  which  is  to  establish  national 
standards  for  consumer  protection  and  dis- 
closure, to  encourage  States  to  adopt  statutes 
which  will  provide  substantially  equivalent 
or  greater  consumer  protection,  and  to  cor- 
rect and  prevent  existing  and  continuing 
abuses  in  the  sale  and  operation  of  condo- 
miniums. 

title  n 
Definitions 

Sec.  201.  This  section  would  define  terms 
used  m  the  Act. 

Exemptions 
Sec.  202.  This  section  would  exempt  from 
the  Act,  condominium  projects  In  which  all 
units  are  restricted  to  non-residential  uses 
and  a  sale  of  or  an  offer  to  sell  condominium 
units  by  a  governmental  agency.  This  section 
would  also  give  the  Secretary  the  authority 
to  make  other  exemptions. 

Prohibitions 

Sec.  203.  This  section  follows  the  language 
of  the  Securities  Act  of  1933  and  the  Inter- 
state Land  Sales  Full  Disclosure  Act  in  mak- 
ing a  developer  liable  for  any  fraudulent 
acts  he  commits  in  connection  with  a  sale 
of  or  offer  to  sell  a  condominium  unit. 

Additionally,   the  section   would  provide 


that  any  provision  in  existing  or  future 
leases  or  management  agreements,  requiring 
unit  owners  to  reimburse  the  developer  or 
his  successors  for  attorney's  fees  or  money 
Judgments,  regardless  of  the  outcome  of  the 
suit,  are  void. 

CooUng-off  period 

Sec.  204.  This  section  would  give  the  pur- 
chaser the  right  to  cancel  the  sales  contract 
within  15  days  after  signing  the  contract  or 
after  receiving  the  disclosure  material, 
whichever  is  later.  If  the  purchaser  does 
not  receive  disclosure  material  before  con- 
veyance, the  purchaser  has  the  right  to  re- 
ceive an  amount  equal  to  10  percent  of  the 
purchase  price. 
National  standards  for  coTisumer  protection 

Sec.  206.  This  section  sets  forth  the  stand- 
ards to  be  followed  by  developers.  This  sec- 
tion would,  in  part,  require  a  developer  to 
place  any  deposit  made  in  connection  with 
a  reservation  or  sale  of  a  unit  in  trust  or 
escrow;  terminate  any  right  to  control  the 
owners  association  within  five  years;  not 
display  any  advertising  and  promotional 
material  which  is  inconsistent  with  the  in- 
formation in  the  disclosure  statement;  allow 
the  owners  association  to  terminate  without 
penalty  all  empiojrment  or  management 
contracts,  recreation  leases  and  any  contract 
between  the  developer  and  the  owners  asso- 
ciation made  before  termination  of  developer 
control;  give  a  one-year  warranty  on  the 
units  and  a  three-year  warranty  on  the  com- 
mon elements  and  also  require  subcontract- 
ors to  be  liable  for  their  work;  and  in  a 
conversion  condominium  give  tenants  120 
days'  notice  to  vacate  and  a  60-day  exclusive 
option  to  buy.  This  section  would  not  apply 
to  the  sale  of  a  unit  in  a  condominium  proj- 
ect in  which  the  developer  has  conveyed  in 
an  arms  length  transaction  at  least  one  unit 
to  a  purchaser  prior  to  the  effective  date  of 
this  Act. 

National  standards  for  disclosure 
Sec.  206.  This  section  would  require  a  de- 
veloper to  disclose  to  purchasers,  in  a  simple 
manner,  circumstances  and  features  of  the 
condominium  project  including,  in  part:  the 
name  and  address  of  the  developer;  the  de- 
veloper's schedule  for  starting  and  complet- 
ing all  of  the  facilities:  a  statement  of  all 
written  warranties:  budget  and  estimate  of 
monthly  assessments  and  other  fees;  a  copy 
of  all  important  documents;  a  statement  of 
purchasers'  rights;  and  special  additional 
disclosures  in  the  case  of  conversion  and 
leasehold  (ground  rent)  condominium  proj- 
ects. Some  items  of  disclosure  need  not  be 
given  for  condominium  projects  with  12  or 
fewer  units.  This  section  would  not  apply  to 
the  sale  of  a  condominium  unit  in  a  con- 
dominium project  where  the  developer  had 
already  conveyed  a  unit  to  a  purchaser.  In 
an  arms  length  transaction,  prior  to  the 
effective  date  of  the  Act.  nor  to  a  commer- 
cial or  industrial  condominium  unit,  nor  to 
a  condominium  project  registered  with  the 
Securities  and  Exchange  Commission  if  the 
developer  gives  the  purchaser  an  approved 
prospectus. 

State  condominium  jurisdiction 
Sec.  207.  This  section  would  state  that  the 
Act  should  not  be  construed  to  limit  States 
and  local  governments  from  enacting  or  en- 
forcing laws  not  In  confiljt  with  this  Act.  It 
expresses  the  intent  of  Congress  to  encour- 
age the  assumption  and  exercise  by  States 
of  the  authority  and  responsibility  for  the 
protection  of  condominium  purchasers  and 
owners.  The  section,  fvirther  reflecting  this 
intent,  would  allow  the  Secretary  to  certify 
standards  and  disclosures  In  a  State's  laws 
if  the  Secretary  finds  that  such  standards 
and  disclosures,  taken  as  a  whole,  provide 
substantially  equivalent  or  greater  consumer 
protection  than  the  standards  and  disclos- 
ures of  the  Federal  Act  (Sections  205  and 
206).  Upon  certification,  purchasers  would 
still  have  certain  rights  established  by  this 


Act,  including  rights  to  a  16-day  coollng-off 
period  and  to  bring  actions  on  unconscion- 
able leases  or  self -dealing  contracts,  as  well 
as  for  fraud. 

The  effect  of  certification  would  be  that 
the  developer  in  a  certified  State  would  have 
to  conform  to  the  State  requirements  rather 
than  the  specific  provisions  of  sections  2U5 
and  206.  The  Secretary  would  have  the  power 
to  withdraw  such  certification  if  It  was  later 
determined  that  the  State  laws  do  not  con- 
tain substantially  equivalent  or  greater 
standards. 

Investigations,  injunctions,  and  prosecution 
of  offenses 

Sec.  208.  This  section  would  provide  the 
Secretary  with  powers  to  enforce  this  Act. 
The  Secretary  oould  make  investigations, 
and  subpoena  documents  and  witnesses  in 
such  Investigations.  The  Secretary  would 
have  authority  to  refer  evidence  of  serious 
violations  to  the  Attorney  General  for  crimi- 
nal prosecution  or  civil  injunctions.  The 
Secretary  could  also  seek  enforcement  of 
subpoenas  through  the  Attorney  General. 
Optional  termination  of  self  dealing 
contracts 

Sec.  209.  This  section  would  allow  the  unit 
ownM^,  by  two-thirds  vote,  to  terminate  cer- 
tain contracts  made  by  the  association  with 
the  developer  or  his  afflliate  while  he  was 
still  in  control  of  the  unit  owners  associa- 
tion. 

Civil  actions — Unconscionable  leases 

Sec.  210.  This  section  would  allow  the  \inlt 
owners,  by  two-thirds  vote,  to  seek  a  Judi- 
cial determination  that  any  lease  or  portions 
of  leases  are  unconscionable  if  the  lease  was 
made  in  connection  with  the  condominium 
project,  was  made  while  the  developer  was  in 
control  of  the  association,  and  had  to  be 
accepted  or  ratified  by  the  purchaser  or  the 
association  as  a  condition  of  purchase. 

If  the  lease  is  for  21  years  or  contains 
provisions  for  automatic  renewal  for  a  pe- 
riod of  more  than  21  years,  either  contains 
an  automatic  rent  Increase  clause  or  sub- 
jects the  unit  to  foreclosure  for  failure  to 
make  payments,  and  contains  provisions  that 
the  lessees  assume  all  obligations  and  lia- 
bilities associated  with  the  maintenance  and 
uss  of  the  property,  then  the  court  shall 
consider  the  lease  unconscionable. 

Several  factors  are  listed  for  the  court  to 
consider  in  determining  unconscionablllty, 
including  any  gross  disparities  between  the 
obligations  incurred  and  the  benefits  re- 
ceived, the  bargaining  position  of  the  par- 
ties and  the  adequacy  of  disclosures.  Upon 
a  finding  of  unconscionablllty.  the  court 
would  have  the  power  to  grant  remedial  re- 
lief Including  rescission,  reformation,  resti- 
tution, the  award  of  damages,  attorneys  fees 
and  court  costs. 

In  addition,  this  section  would  provide 
that  any  automatic  rent  Increase  clause 
would  be  unenforceable,  as  to  future  in- 
creases in  rental  payments.  In  a  lease  which 
was  entered  Into  prior  to  termination  of  de- 
veloper control,  had  to  be  ratified  by  pur- 
chasers, and  contains  provisions  that  the 
lessees  assume  all  obligations  and  liabilities 
associated  with  the  maintenance  and  use 
of  the  property. 

Ground  leases  in  existence  at  the  time  of 
enactment,  made  in  an  arms  length  trans- 
action, are  exempted  from  the  provisions 
setting  out  certain  of  the  provisions  dealing 
with  unconscionablllty  and  as  well  as  the 
unenforceable  automatic  rent  Increase  clause 
provisions.  However,  ground  leases  are  sub- 
ject to  judicial  determinations  of  uncon- 
scionablllty. 

Civil  actions — Additional  remedies 

Sec.  211.  This  section  would  provide  for 
other  civil  suits  under  the  Act.  A  civil  suit 
could  be  brought  by  any  person  aggrieved 
by  a  violation  of  the  Act,  Including  a  pur- 
chaser or  unit  owners  association,  on  its  own 
behalf   or   as   a   class    action.   In   any   suit 
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alleging  misrepresentation  or  omissions  in 
connection  with  the  dlsclooures  or  the  stand- 
ards, the  plaintiff  would  be  required  to  prove 
that  the  misrepresentation  or  omissions  were 
material  and  that  the  defendant  acted  In- 
tentionally or  negligently.  In  determining 
damages  the  court  would  consider  several 
factors  Including  the  contract  price  of  the 
unit,  the  amount  paid  by  the  purchaser,  the 
cost  of  any  improvements  or  repairs  made 
by  the  purchaser,  and  the  fair  market  price 
at  the  time  of  sale,  at  the  time  the  suit  was 
brought  and  at  the  time  of  Judgment.  Relief 
In  such  actions  would  Include  damages, 
attomejrs'  fees  and  other  costs. 
Criminal  penalties 

Sec.  212.  This  section  would  provide  crim- 
inal penalties  of  up  to  five  years  imprison- 
ment and/or  $10,000  fine  for  willful  viola- 
tions of  certain  provisions  of  the  Act. 
Jurisdiction 

Sec.  213.  This  section  would  give  Jurisdic- 
tion to  district  courts  for  suits  under  the 
Act.  concurrent  with  state  courts.  Jurisdic- 
tion would  apply  without  regard  to  the 
amount  In  controversy.  Suits  could  be 
brought  in  a  district  where  the  defendant 
is  an  inhabitant  or  transacts  business,  or  In 
a  district  where  the  offer  or  sale  took  place. 
However,  actions  seeking  to  enforce  State 
standards  and  disclosures  will  be  restricted 
to  State  courts  in  cases  where  the  State  law 
has  been  certified,  and  the  condominium 
project  Is  located  in  that  State. 
Limitation  of  actions 

Sec.  214.  This  section  would  estabUsh  a 
statute  of  limitations  of  six  years  from  the 
time  of  a  violation,  unless  the  action  is  un- 
der Section  210  and  involves  a  lease  In  exist- 
ence at  the  time  of  enactment  of  the  Act, 
in  which  case  it  must  be  brought  within 
three  years  of  enactment. 

Administration 

Sec.  215.  This  section  would  give  the  au- 
thority and  responsibility  for  administering 
this  Act  to  the  Secretary  of  Housing  and 
Urban  Development.  The  Secretary  would 
have  the  authority  to  make  rules  and  reg- 
ulations, issue  orders,  and  delegate  func- 
tions, duties  and  powers  to  employees  of 
the  agency.  In  carrying  out  this  rulemaking 
authority,  the  Secretary  is  required  to  con- 
sult with  representatives  of  the  building  In- 
dustry, lending  community,  consumer  groups, 
and  public  officials.  The  section  also  pro- 
vides for  the  imposition  of  a  civil  money 
penalty  of  up  to  »5,000  for  each  violation  of 
the  Act  and  sets  up  the  administrative  and 
Judicial  procedures   thereunder. 

Contrary  stipulations  void 

Sec.  216.  This  section  would  void  contract 
provisions  waiving  any  purchaser's  rights 
under  the  Act. 

Report  to  Congress 
Sec.  217.  This  section   would  require  the 
Secretary  t«  prepare   and   submit   a  report 
to  Congress  thirty  months  aftsr  the  enact- 
ment of  the  Act. 

Consumer  research,  education,  and 
'  information 

Sec.  218.  This  section  would  authorize  HTJD 
to  carry  out  research,  education,  technical 
assistance  and  Information  activities  such  as 
preparation  and  distribution  of  a  buyer's 
handbook,  a  sample  "easy  to  read"  disclosure 
statement,  technical  assistance  on  problems 
confronting  condominium  associations,  lend- 
ers, and  attorneys,  as  well  as  assist  State  and 
local  officials  wishing  to  adopt  or  amend  con- 
dominium laws.  HUD  could  also  serve  as  a 
clearinghouse  for  consumer  protection  infor- 
mation and  activities. 

Additional  remedies 
Sec.  219.  This  section  would  make  It  clear 
that    purchasers    would    continue    to    have 
rights  to  remedies  which  already  exist  under 
State  or  Federal  laws. 


Applicability  of  other  provisions  of  law 
Sec.  220.  This  section  would  limit  overlap 
of  Federal  laws  by  providing  that  developers 
of  most  condominium  projects,  where  the  de- 
veloper has  built  or  plans  to  build  the  units, 
and  who  comply  with  this  Act,  would  be 
deemed  in  compliance  with  the  Interstate 
Land  Sales  Full  Disclosure  Act.  The  section 
also  states  that  nothing  in  the  Act  affects  the 
applicability  of  the  Securities  Act  of  1933,  the 
Securities  and  Exchange  Act  of  1934,  and  the 
Magnuson-Moss  Warranty — Federal  Trade 
Commission  Improvement  Act. 

Authorization   of  appropriatiOTis 
Sec.  221.  This  section  would  authorize  such 
sums  to  be  appropriated  as  may  be  necessary 
for  the  administration  of  this  Act. 
SeparalHlity 
Sec.  222.  This  section  would  allow  any  pro- 
vision to  be  held  Invalid  without  affecting 
the  remainder  of  the  Act. 

Effective  date 
Sec.  223.  This  section  would  provide  that 
the  anti-fraud  coollng-off,  civil  action  and 
limitation  of  action  provisions  become  effec- 
tive upon  enactment.  The  balance  of  the  Act 
becomes  effective  one  year  after  enactment. 

BxRmrr  3 
Condominium  Act  of  1978:  Explanation 
AND  Justification 
A  bill  to  encourage  the  broader  utilization 
of  the  condominium  form  of  homeowner- 
ship,  to  provide  minimum  national  stand- 
ards for  disclosure  and  consumer  protec- 
tion    for     condomium     purchasers     and 
owners  and  tenants  In  condominium  con- 
versions, to  encourage  States  to  establish 
similar  standards,   to  correct  abusive  use 
of    long-term    leasing    of    recreation    and 
other    condomlum-related    facilities    and 
for  other  purposes 

introduction 
Generally,  the  condominium  form  of 
ownership  is  characterized  by  the  separate 
ownership  of  individual  units  combined  with 
a  share  in  the  ownership  of  the  common 
elements.  Because  condominiums  offer  many 
of  the  benefits  of  single  family  ownership  at 
affordable  prices  and  without  the  burdens 
of  property  maintenance,  they  have  a  par- 
ticular appeal  to  small  families  on  tight 
budgets — young  couples,  singles,  and  older 
people.  Condominiums,  therefore,  have 
strong  potential  as  a  less  expensive  alterna- 
tive to  single  family  homeownership  In  and 
around  metropolitan  areas  where  land  is  at 
a  premium  necessitating  higher  densities. 

The  condominium  form  of  ownership  was 
first  Introduced  in  this  country  in  the  early 
1960s,  but  It  was  not  until  the  early  19708 
that  condominiums  began  to  represent  a 
significant  segment  of  the  housing  market. 
By  October  1976,  the  condominium  Inventory 
approximated  700,000  units,  most  of  which 
were  constructed  during  the  previous  six 
years. 

As  the  number  of  units  increased,  however, 
so  did  reports  of  problems  and  abuses  asso- 
ciated with  the  development,  sale,  and  own- 
ership of  condominiums.  Consumer  confi- 
dence in  this  form  of  tenure  began  to  wane 
and  the  sale  of  condominiums  was  affected 
adversely. 

As  a  consequence  of  public  concern  about 
abuses,  Congress  mandated  a  HUD  Condo- 
minium/Cooperative Study  which  was  com- 
pleted in  1975.  The  Study  identified  the  fol- 
lowing major  problems  associated  with 
condominiums: 

Documentation  was  too  complicated  and 
difficult  for  the  average  purchaser  to  under- 
stand. 

Purchasers'  deposit  were  not  escrowed  and 
were  often  lost  if  the  developer  went  into 
bankruptcy. 

Developers  underestimated  future  main- 
tenance costs. 


Construction  was  often  of  poor  quality 
and  purchasers  were  not  protected  by  ade- 
quate warranties  on  their  units  and  the  com- 
mon elements. 

Purchasers  were  unwittingly  committed  by 
some  developers  to  long-term  leases  in  rec- 
reational facilities  at  extremely  high  rates, 
often  tied  to  cost-of-living  indices. 

Tenants  were  displaced  without  sufficient 
notice  when  the  rental  units  were  converted 
to  condominiums. 

Developers  failed  to  pay  common  expense 
assessments  on  their  units. 

Unit  owners  associations  encountered  dif- 
ficulties in  operating  condominium  projects. 

The  study  also  showed  that  the  laws  gov- 
erning the  creation  and  operation  of  condo- 
miniums varied  widely — as  they  still  do — 
from  State  to  State.  Some  State  laws  merely 
require  a  courthouse  filing,  while  "second 
generation"  State  statutes  have  detailed  re- 
quirements and.  In  some  cases,  provide  for 
regulatory  agencies.  Only  fifteen  States  and 
the  District  of  Columbia  have  enacted  such 
second  generation  statutes.  All  other 
States — including  four  of  the  ten  States 
with  the  highest  level  of  condominium  de- 
velopment— still  have  minimal  requirements 
and  few.  If  any,  consumer  protections. 

Recognizing  that  modern  State  law  was 
essential  to  deal  with  advances  in  condo- 
minium development,  the  National  Confer- 
ence of  Commissioners  on  Uniform  State 
Laws  has  recently  adopted  a  model  State 
enabling  statute,  known  as  the  Uniform 
Condominium  Act  (UCA),  which  is  pat- 
terned after  the  most  advanced  second  gen- 
eration State  statutes. 

This  proposed  national  legislation  com- 
plements, rather  than  substitutes  for,  the 
UCA  and  other  State  enabling;  statutes.  Un- 
der this  bill,  all  States  would  have  uniform 
minimum  standards  for  consumer  protec- 
tion that  are  similar  to  those  provided  in 
the  UCA.  Since  the  proposed  bill  is  designed 
to  encourage  the  enactment  of  second  gen- 
eration statutes  such  as  the  UCA,  It  provides 
a  mechanism  for  the  Department  of  Hous- 
ing and  Urban  Development  to  certify  State 
standards  and  disclosure  requirements,  if 
the  State  law  provides  substantially  eouiva- 
lent  or  greater  consumer  protection.  Existing 
State  laws  which  meet  this  test  would  be 
certified  as  soon  as  possible  after  enactment 
of  the  bill.  The  Federal  standards  and  dis- 
closures would  apply  In  those  States  with 
laws  that  do  not  meet  this  test.  Anv  State 
that  subsequently  adopted  the  UCA  or  simi- 
lar statute  would  meet  the  test  and  be  eligi- 
ble for  certification.  The  protection  in  the 
Federal  statute,  other  tW^n  the  standards 
and  disclosures,  would  be  available  in  all 
States  whether  or  not  they  are  certified. 

The  proposed  bill  is  designed  to  restore 
consumer  confidence  in  condominium  with- 
out unduly  restricting  the  condominium 
market.  It  addresses  major  problems  and 
abuses  associated  with  the  sale  and  owner- 
ship of  condominiums  Including  existing 
long-term  recreation  leases  and  "sweetheart'' 
management  contracts.  The  bill  would  es- 
tablish national  standards  for  consumer  pro- 
tection and  national  disclosure  requirements 
in  the  siale  of  condominium  units.  Residen- 
tial prolects  including  time-share  and  rec- 
reational condominium  projects  wo"ld  te 
covered  bv  the  Act,  but  industrial  and  com- 
mercial projects  are  exempt. 

DISCLOSUIIES 

Because  of  the  comolexity  of  the  condo- 
minium concept,  purchasers  often  fail  to 
comprehend  the  ramifications  of  a  decision 
to  buy  a  unit.  The  rroposed  legislation  would, 
therefore,  require  full  disclosure  to  the  pur- 
chaser of  all  documentation  and  informa- 
tion necessary  to  make  an  informed  and 
prudent  buying;  decision.  This  information 
includes  narrative  descriptions  of  the  con- 
dominium, statements  by  the  developer  con- 
cerning what  he  is  obligated  to  build,  com- 
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pletion  schedules,  and  a  statement  of  the 
purchaser's  rights.  Budget  figures  for  the 
owners  association  also  would  be  disclosed 
with  separate  estimates  of  dues,  fees  and 
other  costs. 

Additional  disclosures  would  be  required 
in  the  case  of  condominium  conversions  be- 
cause of  the  difficulty  in  assessing  the  struc- 
tural condition  of  the  building,  especially 
when  all  or  a  part  has  been  rebuilt  or  reha- 
bilitated. These  disclosures  Include  engi- 
neers' reports  and  lists  of  outstanding  code 
violations  with  estimates  of  the  costs  of 
correction. 

In  the  case  of  leasehold  condominiums  (a 
condominium  where  the  unit  owners  do  not 
own,  but  rent  the  underlying  land  on  a  long 
term  lease)  the  purchaser  would  also  be  fur- 
nished with  such  material  information  as 
the  length  of  the  lease  and  termination 
rights. 

This  section  also  contains  a  general  clause 
requiring  disclosure  of  unusual  and  material 
features  which  would  affect  a  purchaser's 
buying  decision,  such  as  serious  detrimental 
characteristics  of  the  environment  or  loca- 
tion. 

In  order  to  avoid  conflicts  with  State  laws 
and  a  time-consuming  approval  process,  Fed- 
eral registration  of  the  disclosure  statement 
is  not  required  by  this  bill  In  addition,  un- 
necessary duplication  and  overlapping  dis- 
closure statements  are  prevented  becauss 
disclosures  made  in  a  prospectus  filed  with 
Securities  and  Exchange  Commission  are 
deemed  to  satisfy  the  disclosure  requirements 
of  the  proposed  bill  and,  for  most  residential 
condominiums,  disclosures  made  in  connec- 
tion with  this  bill  are  deemed  to  satisfy  the 
requirements  of  the  Interstate  Land  Sales 
Disclosure  Act. 

The  bill  would  require  developers  to  pre- 
sent the  disclosure  information  fully  and 
accurately,  and  simply  stated,  so  that  the 
disclosure  is  of  maximum  benefit  to  the 
purchaser.  The  Secretary  would  be  authorized 
to  prepare  educational  and  informational 
materials  beneficial  to  the  purchaser,  such 
as  a  model  "buyer's  handbook"  and  other 
information  in  layman's  language. 

PROHIBITIONS 

Disclosure,  in  and  of  Itself,  is  not  ade- 
quate protection  If  the  purchaser  does  not 
receive  the  information  prior  to  settlement 
or  in  a  timely  fashion.  Thus,  the  proposed 
legislation  provides  a  fifteen-day  right  of 
rescission  after  the  purchaser  signs  the  sales 
contract  or  receives  the  disclosure  informa- 
tion, whichever  occurs  later.  If  the  purchsiser 
does  not  receive  the  disclosure  Information 
before  conveyance  of  the  property,  he  would 
not  be  able  to  rescind  the  conveyance,  but 
could  receive  an  amount  equal  to  10  percent 
of  the  purchase  price.  Damages  above  this 
amount  could  be  claimed  in  a  civil  suit.  In 
addition,  anti-fraud  provisions  would  pro- 
tect the  purchaser  from  misstatements  in 
the  disclosure  statement  or  in  the  advertis- 
ing or  promotional  literature,  or  other  fraud- 
ulent conduct. 

The  coollng-off  and  anti-fraud  provisions 
of  the  bill  would  apply,  whether  or  not  a 
State's  standards  and  disclosure  sections  are 
certified. 

STANDARDS 

The  proposed  legislation  also  establishes 
national  standards  for  condominiums  in- 
tended to  alleviate  the  major  problems  and 
abuses  disclosed  by  the  HUD  Condominium 
Study.  For  example,  buyers'  deposits  would 
have  to  be  placed  in  escrow  accounts,  a  pro- 
tection against  loss  due  to  project  failure 
or  willful  misapplication  of  funds. 

Some  of  the  most  common  consumer 
complaints  concern  poor  quality  construc- 
tion and  the  lack  of  warranties  and  engi- 
neers' reports.  While  these  problems  occur 
in  all  types  of  housing,  they  are  aggravated 
in  condominiums  because  of  the  Interde- 
pendence of  the  vmit  owners  and  the  im- 


practicability of  Individual  Inspections  of 
the  common  elements.  The  proposed  bill 
would  require  the  developer  to  warrant  the 
common  elements  for  at  least  three  years 
and  to  give  each  purchaser  a  one-year  war- 
ranty on  the  unit.  As  a  further  protection 
to  xmlt  owners,  the  developer  would  be  re- 
quired to  assure  that  subcontractors  are  also 
liable  to  fulfill  all  warranties  and  guarantees 
for  work  that  Is  performed. 

It  should  be  noted  that  these  warranty 
provisions  are  not  Intended  to  take  the  place 
of  any  warranty  or  guaranty,  express  or  Im- 
plied, provided  under  any  other  Federal, 
State  or  local  law. 

Many  of  the  problems  associated  with 
condominiums  result  from  the  way  the  de- 
veloper operates  the  owners  association.  A 
condominium  developer  typically  retains 
control  over  operation  and  maintenance  of 
the  common  property  until  most,  and  In 
some  cases  all,  units  are  sold.  The  devel- 
oper's retention  of  control  or  Influence  past 
the  time  necessary  to  protect  his  Interests 
can  severely  hamper  future  operation  and 
management  of  the  project.  This  bill  pro- 
tects the  unit  owners  from  acts  or  negli- 
gence of  the  developer  while  the  owners  as- 
sociation is  under  his  control. 

Many  of  the  problems  that  beset  the 
owners  association  when  it  assumes  control 
of  the  project  arise  from  the  fact  that  the 
unit  owners  lack  the  necessary  knowledge 
and  experience.  In  order  to  provide  the  unit 
owners  with  an  opportunity  to  participate 
and  gain  experience  in  the  operation  of  the 
association,  the  unli  owners  would  elect  a 
minority  of  directors  of  the  association  prior 
to  the  transfer  of  control.  The  developer 
would  be  required,  within  five  yeirs,  to 
relinquish  any  special  rights  to  control  the 
owners  association. 

The  proposed  legislation  would  also  au- 
thorize the  Secretary  to  provide  technical 
information  to  unit  owner  associations  to 
help  them  overcome  operational  and  man- 
agement problems  which  might  Jeopardize 
the  economic  viability  of  existing  and  future 
condominium  projects. 

UNENFORCEABLE    AUTOMATIC    RENT    INCREASE 
CLAUSES 

The  bill  also  addresses  problems  with  ex- 
isting long-term  leases  and  contracts  which 
had  to  be  accepted  or  ratified  by  the  pur- 
chasers as  a  condition  of  purchase,  and  were 
entered  into  during  the  period  of  developer 
control.  For  example,  a  developer  may  have 
retained  the  ownership  of  the  recreational 
facilities  and  leased  them  to  the  unit  own- 
ers— on  a  noncancellable  basis — for  periods 
as  long  ss  99  years.  The  unit  owners  would 
be  required  under  the  lease  to  directly  bear 
all,  or  substantially  all,  of  the  operating  and 
maintenance  costs  of  the  facilities.  This  type 
of  net-net  lease  with  an  automatic  rent  in- 
crease clause  tied  to  a  cost-of-living  index, 
which  has  no  relationship  to  the  developer's 
obligations  under  the  lease,  has  become  an 
abusive  practice.  The  proposed  legislation 
would  make  these  automatic  rent  Increases 
In  net-net  leases  unenforceable  as  to  future 
increases. 

UNCONSCIONABLE  LEASES 

In  addition,  the  unit  owners  can  agree, 
by  two-thirds  vote,  to  seek  a  Judicial  deter- 
mination that  a  lease  is  unconscionable. 
Subsection  210(a)  lists  certain  character- 
istics that  the  lease  must  have  in  order  to 
bring  this  action,  such  as  the  fact  that  it 
had  to  be  accepted  by  the  purchaser  as  a 
condition  of  purchase.  Section  210(b)  sets 
forth  several  standards  for  the  court  to  con- 
sider In  making  a  determination  of  uncon- 
scionability.  These  include  any  gross  dis- 
parity between  the  obligations  incurred  and 
the  value  of  the  benefit  derived. 

If  the  lease  has  the  characteristics  listed 
in  subsection  (a),  and  the  unit  owners  can 
prove  that  the  lease  is  for  a  long  term,  has 
an  automatic  rent  increase  clause,  and  con- 


tains provisions  requiring  the  lessees  to  as- 
sume all  liability  for  operation  and  mainte- 
nance of  the  leased  property,  then  the  court 
shall  find,  under  subsection  (c),  that  the 
lease  Is  unconscionable,  unless  the  developer 
can  prove  othervTise  by  clear  and  convincing 
evidence.  For  example,  the  developer  could 
show  that  the  lease  was  not  unconscionable 
undsr  the  standards  set  forth  under  subsec- 
tion 210(b)  by  proving  that  there  was  a 
reascnable  relationship  between  the  rent  pay- 
able under  the  lease  and  the  value  of  the 
benefit  received  by  the  lessee.  The  developer 
also  might  present  evidence  that  the  lease 
was  negotiated  with  full  knowledge,  on  the 
part  of  the  lessees,  of  the  terms  and  the 
impllcatlorns  for  future  payments.  If  the  unit 
owners  could  not  meet  the  burden  of  proof 
for  a  court  to  find  a  lease  unconscionable 
under  the  option  in  subsection  (c),  they 
would  still  have  the  opportunity  to  prove 
the  lease  unconscionable  under  the  stand- 
ards set  forth  in  subsection  (b) . 

Upon  a  finding  of  unconscUnablllty  imder 
any  of  the  provisions  of  this  section,  the 
court  may,  in  its  discretion,  modify  all  or 
a  portion  of  the  terms  of  the  lease  in  order 
to  achieve  a  Just  result. 

The  unconscionablllty  provisions  would 
apply  to  a  lease  in  existence  at  the  time  the 
Bill  is  enacted,  but  any  action  must  be 
brought  within  three  years  of  enactment. 

OTHER  LONG-TERM   CONTRACTS 

Long-term  contracts  that  provide  for  the 
operation,  maintenance  or  management  of 
the  association  or  property  serving  the  unit 
owners,  which  are  made  between  the  devel- 
oper, or  an  affiliate  of  the  developer,  and  the 
owners  association,  while  the  developer  still 
controls  the  association,  may  be  detrimental 
to  the  interests  cf  the  unit  owners.  The  unit 
owners  by  two-thirds  vote  would  be  per- 
mitted to  terminate  these  self-dealing  con- 
tracts without  penalty  after  they  assumed 
control  of  the  project.  This  provision  would 
apply  to  a  contract  in  existence  at  the  time 
the  bill  Is  enacted. 

This  section  and  the  unconscionablllty 
provisions  would  apply  in  all  States  Includ- 
ing those  that  are  certified  as  to  disclosures 
and  standards. 

The  proposed  bill  also  provides  that,  in 
addition  to  self-dealing  contracts,  the  owners 
association  can  terminate  certain  contracts 
and  leases  which  are  critical  to  the  opera- 
tion of  the  condominium  and  to  the  unit 
owners'  full  enjoyment  of  their  rights  of 
ownership.  If  these  contracts  are  made  by 
the  divp\opeT  on  behalf  of  the  owners  as- 
sociation while  he  still  controls  the  associa- 
tion, the  unit  owners  can  terminate  them 
virithout  penalty  after  they  as3ume  control 
of  the  project. 

CONVERSATIONS 

An  increasing  number  of  rental  accommo- 
dations are  teing  c:nvert.;d  to  condomini- 
ums, particularly  in  urban  centers,  and  the 
rights  of  tenants  in  conversions  has  received 
national  attention.  The  proposed  bill  con- 
tains special  provisions  lo  protect  the  tenants 
in  a  proposed  condominium  conversion  by 
affording  a  minimum  of  120  days'  notice  to 
vacate  and  a  60-day  exclusive  right  to  buy 
the  unit,  and  also  requiring  that  all  existing 
leases  be  honored. 

ENFORCEMENT 

In  addition  to  the  specific  provisions  noted 
above,  basic  enforcement  of  the  provisions 
of  the  proposed  legislation  would  be  achieved 
through  private  rights  of  action,  including 
class  action  In  Federal  court.  Enforcement 
would  be  supplemented  by  criminal  penal- 
ties for  vrtllful  violation  of  some  provisions 
of  the  law  and  by  HUD  authority  to  con- 
duct investigations  and  seek  Injunctions  for 
violations  of  the  Act.  It  is  contemplated  that 
the  Federal  government  would  take  action 
only  in  cases  where  there  were  severe  abuses 
or  flagrant  violations  of  the  Act  or  where 
the  sales  activities  involved  were  of  a  slg- 
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niflcant  Interstate  nature.  There  would  be 
no  necessity  for  Federal  action  In  cases  where 
private  rights  under  the  Act  were  easily  en- 
forceable or  where  State  agencies  could  act. 
Most  actions  In  certified  States  would  fall 
Into  these  latter  categorlas. 

The  bill  would  allow  unit  owners  to  bring 
suit  In  State  courts  and  would  require  such 
action  en  standards  and  disclosures  In  cer- 
tified States,  thereby  alleviating  possible  bur- 
dens on  Federal  district  courts. 

The  standards  and  disclosure  sections  cf 
the  bill  would  not  become  effective  until 
one  year  after  enactmsnt  to  facilitate  early 
certification  of  eligible  Stetea,  although  the 
anti-fraud,  coollng-off,  civil  action  and  limi- 
tation of  action  provisions  become  effective 
immediately. 

In  summary,  it  Is  anticipated  that  the  pro- 
posed legislation  will  have  a  beneficial  ef- 
fect on  condominium  development  because 
it  will  bolster  confidence  in  this  form  of 
ownership  by  establishing  minimum  con- 
sumer protection  standards  on  a  national 
level.  Wherever  possible,  the  provisions  are 
consistent  with  t>ie  Uniform  Condominium 
Act  ao  as  to  facilitate  State  adoption  of 
that  model  law.  It  is  hopsd  that,  in  the  fu- 
ture, the  Federal  role  In  regulating  the  con- 
dominium industry  will  phase  out  as  the 
States  assume  an  active  role  In  this  field. 


ADDITIONAL  COSPONSORS 


8.    17S3 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
1783.  the  Homemaker  Retirement  Act. 

B.  3312 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Indiana  (Mr.  Lucar)  wtis 
added  as  a  cosponsor  of  S.  2312.  a  bill  to 
amend  the  Food  and  Agriculture  Act  of 
1977  to  further  encourage  and  strengthen 
the  Nation's  commitment  for  the  produc- 
tion and  marketing  of  industrial  hydro- 
carbons and  alcohols  from  agricultural 
commodities  emd  forest  products. 

S.   3369 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  North  Dakota  (Mr. 
YoTTNG) .  and  the  Senator  from  South  Da- 
kota (Mr.  Abourezk)  were  added  as  co- 
sponsors  of  S.  2369,  the  Dutch  Elm  Dis- 
ease Control  Act  of  1977. 

S.   3371 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2371.  a  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  that  pledge 
reminders  of  charitable  organizations 
may  be  mailed  at  third-class  rates. 

B.  3416 

At  the  request  of  Mr.  jAvrrs,  the  Sena- 
tor from  Alaska  (Mr.  Stevens),  and 
the  Senator  from  Arkansas  (Mr.  Bum- 
pers) were  added  as  cosponsors  of  S. 
2416,  the  Nurse  Training  Amendments 
of  1978. 

8.    3S0T 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Delaware  (Mr.  Biden)  ,  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  were  added  as  cosponsors  of  S. 
2507.  a  bill  to  authorize  the  Smithsonian 
to  acquire  the  Museum  of  African  Art, 
and  for  other  purposes. 

B.    1ST6 

At  the  request  of  Mr.  McClure,  the 
Senator      from      Pennsylvania      (Mr. 


ScHWEiKEH),  the  Senator  from  Califor- 
nia (Mr.  Hayakawa),  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  S.  2576,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  tax  treatment 
of  earned  income  of  U.S.  citizens  and 
resident  aliens  from  sources  without  the 
United  States,  and  for  other  purposes. 

S.    3836 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Tennessee  (Mr.  Baker) 
was  added  as  a  "cosponsor  of  S.  2626,  a 
bill  to  provide  price  and  income  protec- 
tion for  agricultural  producers  by  assur- 
ing such  producers  a  price  for  their  agri- 
cultural commodities  of  not  less  than 
the  cost  of  producing  such  commodities 
to  assure  consumers  an  adequate  supply 
of  food  and  fiber  at  reasonable  prices, 
and  for  other  purposes. 

S.    3733 

At  the  request  of  Mr.  Percy,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  2732,  the 
Small  Scale  Energy  Technology  Pro- 
grams Reorganization  Act. 

S.    373S 

At  the  request  of  Mr.  Durkin.  the 
Senators  from  Hawaii  (Mr.  Matsunaga 
and  Mr.  Inouye),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  and  the 
Senator  from  Alaska  (Mr.  Gravel)  were 
added  as  cosponsors  of  S.  2735.  a  bill  to 
facilitate  the  transition  to  an  economy 
based  upon  solar  energy. 

8.    3S19 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  South  Dakota  (Mr. 
Aeourezk)  was  added  as  a  cosponsor  of 
S.  2819,  a  bill  to  improve  rail  transporta- 
tion and  the  transporliktion  of  passengers 
by  common  carriers  and  to  foster  and 
promote  employment  opportunities 
through  surface  transportation  employ- 
ment as  covered  by  the  provisions  of  this 
act. 

S.    3S35 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  was  added 
as  a  cosponsor  of  S.  2835,  a  bill  to  amend 
the  Export-Import  Bank  Act  by  creat- 
ing an  ofHce  to  promote  the  export  of 
solar  and  other  renewable  energy  tech- 
nologies. 

8.  3808 

At  the  request  of  Mr."  Bentsen  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  North  Dakota  '  (Mr. 
BuRDicK)  were  added  as  cosponsors  of 
S.  2895,  a  bill  to  amend  the  Meat  Im- 
port Act  of  1964. 

SENATE   JOINT   RESOLUTION    133 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  122.  a  joint  resolution  to  di- 
rect the  Office  of  Technology  Assessment 
to  undertake  a  comprehensive  evalua- 
tion of  energy  policy  alternatives. 

SENATE   SESOLUnoN    360 

At  the  request  of  Mr.  Hathaway,  the 
the  Senator  from  New  York  (Mr.  Moyni- 
han)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  360,  to  amend  the  Stand- 


ing Rules  of  the  Senate  to  require  com- 
mittees to  report  on  the  legality  of  new 
or  revised  executive  branch  rules,  reg- 
ulations, and  guidelines,  to  create  a  spe- 
cial counsel  to  the  Senate,  and  for  other 


purposes. 


AMENDMENT   NO.    1703 


At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  Amendment 
No.  1702  intended  to  be  proposed  to  H.R. 
7200,  the  So:lal  Security  Act. 

AMEN3MEN.'    NO.    1709 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
INTYRE)  and  the  Senator  from  Nebraska 
(Mr.  Zorinsky)  were  added  as  cospon- 
sors of  amendment  No.  1709  intended  to 
be  proposed  to  the  bill  (S.  2467)  to 
amend  the  National  Labor  Relations  Act 
to  strengthen  the  remedies  and  expedite 
the  procedures  imder  such  act. 

AMENCMENJ    no.    1730 

At  the  request  of  Mr.  Durkin.  the  Sen- 
ators from  Hawaii  (Mr.  Matsunaga  and 
Mr.  iNouYE),  the  Senator  from  Rhode 
Island  (Mr.  Pell)  .  and  the  Senator  from 
Alaska  (Mr.  Gravel)  were  added  as  co- 
sponsors  of  amendment  No.  1726  in- 
tended to  be  proposed  to  S.  2692,  a  bill  to 
expand  the  fiscal  year  1979  Department 
of  Energy  photovoltaics  research,  devel- 
opment, and  demonstration  program. 

AMENDMENT    NO.    1737 

At  the  request  of  Mr.  Euskin,  the  Sen- 
ators from  Hawaii  (Mr.  Matsunaga  and 
Mr.  Inouye),  the  Senator  from  Rhode 
Island  (Mr.  Pell)  .  and  the  Senator  from 
Alaska  (Mr.  Gravel)  were  added  as  co- 
sponsors  of  amendment  No.  1727  in- 
tended to  be  proposed  to  S.  2692,  a  bill  to 
authorize  in  fiscal  year  1979  a  passive 
solar  energy  research,  development,  and 
demonstration  program. 
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SENATE  RESOLUTION  433— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  MAJOR  LEAGUE  BASEBALL 
IN  WASHINGTON,  D.C. 

Mr.  McGOVERN  (for  himself,  Mr. 
Abourszk,  Mr.  Cannon,  Mr.  Oarn.  Mr. 
Hathaway,  Mr.  Hodges,  Mr.  Leahy,  Mr. 
Matsunaga,  and  Mr.  Young)  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Commerce, 
Science,  and  Transportation: 

S.  Res.  433 

Whereas  baseball  is  our  national  pastime 
and  sport;  and 

Whereas  since  1971  the  Metropolitan  Area 
of  Washington,  D.C.  has  been  deprived  of  a 
major  league  baseball  team:  Now.  therefore, 
belt 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  all  efforts,  both  In  the  public  and  private 
sector,  to  bring  major  league  baseball  back 
to  Washington.  D.C.  should  be  assisted  and 
encouraged  to  the  fuU  extent  It  Is  proper  to 
do  so. 

•  Mr.  McGOVERN.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  appropriate  referral. 

Mr.  President,  since  1971,  the  city  of 
Washington  has  been  without  a  major 
league  baseball  team.  Many  of  us  enjoyed 
following  the  Washington  Senators  and 
feel  it  is  important  to  have  our  national 
sport  represented  In  the  Nation's  Capital. 

The  Wfishington  Senators,  organized 


in  1859,  and  then  called  the  Washington 
Nationals,  were  the  oldest  baseball  team 
in  the  United  States.  Their  departure  to 
Texas  in  1971  where  they  became  the 
Texas  Rangers  has  left  Washington  with- 
out a  major  league  team.  Efforts  to  move 
the  San  Diego  Padres,  the  Baltimore 
Orioles,  and  the  San  Francisco  Giants  to 
Washington  have  failed,  and  a  city  which 
for  over  100  years  has  supported  major 
league  baseball,  no  longer  has  the  op- 
portunity to  do  so. 

Whether  or  not  baseball  returns  to 
Washington  remains  to  be  seen,  but  the 
Senate  should  express  support  for  an  ef- 
fort which  will  bring  our  national  sport 
back  to  this  city.  I  ask  my  colleagues  to 
join  with  me  and  Senators  Abourezk, 
Cannon,  Garn,  Hathaway,  Hodges  and 
Young  in  encouraging  the  establish- 
ment of  a  major  league  baseball  fran- 
chise in  our  Nation's  Capital.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOREIGN   ASSISTANCE    AUTHORI- 
ZATIONS, 1979— S.  2646 

AMENDMENT   NO.    1779 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2646)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes. 

INTEBNATIONAI.  disaster   ASSISTANCE  Ft7ND 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  important  provisions  of  the 
Foreign  Assistance  Act  is  the  authoriza- 
tion it  contains  for  international  disas- 
ter assistance.  Over  the  years  it  has  been 
the  clear  intent  of  Congress  that  the 
United  States  should  have  the  means  to 
respond  to  international  di.sasters  wher- 
ever they  may  occur,  and  that  this  is  an 
important  expression  of  the  humanitar- 
ian concern  and  tradition  of  the  Ameri- 
can people. 

Recent  experience  around  the  world 
tells  us  that  legislation  supporting  our 
Nation's  effort  to  contribute  to  humani- 
tarian emergencies  created  by  natural  or 
manmade  disasters  must  be  flexible  and 
broadly  defined  in  order  to  meet  all  needs 
that  might  arise.  Regrettably,  current 
law  and  practice  fail  to  provide  this 
fiexibility.  The  law  is  both  too  narrowly 
defined  and  restricted  in  its  application. 

The  "working  amendment"  I  am  in- 
troducing today  attempts  to  strengthen 
the  international  disaster  provisions  of 
the  Foreign  Assistance  Act,  to  assure  that 
the  United  States  can  respond  adequate- 
ly and  expeditiously  to  the  full  range  of 
relief,  rehabilitation,  and  reconstruction 
needs  that  mav  be  caused  by  natural  or 
manmade  disasters. 

Mr.  President,  the  current  authoriza- 
tion language  is  deficient  in  three  impor- 
tant respects.  First,  it  Is  too  narrowly 
focused  on  "relief  and  rehabilitation"  as- 
sistance, to  the  exclusion  of  medium  or 
longer  term  "reconstruction"  assist- 
ance— projects  that  might  contribute  to 
longer  term  developmental  efforts  even 
as  they  repair  the  damages  of  disaster. 
This  has  led,  under  present  practice,  to  a 


series  of  restrictive  congressional  reports 
and  confining  AID  regulations  on  the 
provision  of  international  disaster  asslfit.- 
ance. 

I  believe  it  is  self-defeating  and  coun- 
terproductive for  the  Congress  to  stip- 
ulate that  international  disaster  relief 
funds  must  be  utilized  within  60  days, 
solely  for  relief  and  rehabilitation  pur- 
poses, and  barring  any  longer  term  pro- 
grams. It  is  increasingly  clear  that  im- 
portant linkages  exist  between  the  pro- 
vision of  disaster  assistance  and  longer 
term  rehabilitation,  reconstruction,  and 
developmental  goals.  In  many  disaster 
situations  the  most  useful  form  of  assist- 
ance, beyond  immediate  relief  supplies, 
is  that  which  takes  into  account  the  im- 
plications for  future  developmental  or 
reconstruction  plans. 

The  most  recent  examples  of  this 
range  from  the  natural  disasters  in  the 
Sahel,  Guatemala,  Italy,  and  southern 
India,  to  the  man-made  disaster  on  Cy- 
prus. In  each  case,  disaster  assistance  to 
help  provide  housing  and  shelter,  or  re- 
store public  facilities,  necessarily  had  to 
look  beyond  an  arbitrary  60 -day  relief 
period. 

It  should  not  be  necessary.  Mr.  Presi- 
dent, for  the  Congress  to  pass  special 
legislation  every  time  there  is  a  need  for 
funds  for  rehabilitation  and  reconstruc- 
tion assistance — such  as  in  Lebanon  to- 
day. We  should  not  cause  unnecessary 
delay  in  responding  to  international  dis- 
asters by  requiring  that  we  amend  the 
international  disaster  assistance  provi- 
sions of  the  law  every  time  there  is  a 
disaster.  It  should  be  a  routine  and  well- 
established  feature  of  our  foreign  assist- 
ance program  that  we  can  respond  ex- 
peditiously and  generously  to  interna- 
tional disaster  programs. 

The  need  to  reform  this  aspect  of  our 
foreign  disaster  assistance  program  has 
been  fully  documented  in  an  exhaustive 
study  recently  completed  by  the  National 
Academy  of  Sciences.  One  of  their  prin- 
cipal recommendations  is  that  there 
must  be  "stronger  linkages  between  the 
AID/Foreign  Disaster  Assistance  Office's 
disaster  assistance  program  and  the 
broader  developmental  programs  at 
AID."  Mr.  President,  I  ask  unanimous 
consent  that  the  relevant  excerpt  from 
the  academy's  recent  report  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt  Prom  "The  U.S.  Government  For- 
eign Disaster  Assistance  Program,"  bt 
THE  National  Academy  of  Sciences.  1978 

2.  The  development  of  stronger  linkages 
between  the  AID/OFDA's  disaster  assistance 
program  and  the  broader  development  pro- 
grams at  AID  should  be  given  careful  con- 
sideration. 

The  relationship  between  AID'S  disaster 
assistance  programs  and  its  general  develop- 
ment programs  currently  Is  conceptually 
confused.  This  is  evidenced  by  attempts  to 
make  distinctions  between  (1)  preparedness 
and  prevention  programs  prior  to  disaster 
and  (2)  short-term  relief  and  long-term  re- 
covery programs  after  the  occurrence  of  dis- 
aster. Historically,  the  AID  policy  has  been 
long-range  and  societally  directed,  whereas 
disaster  assistance  should  be  short-term  and 
largely  directed  to  the  individual  needs  of 


victim  populations.  Since  preparedness  Is 
geared  to  improve  emergency  response,  it  has 
been  an  assigned  function  of  the  AID/OFDA. 
(inversely,  disaster  prevention  or  mitigation 
has  been  seen  as  a  development  problem, 
suggesting  that  this  is  the  responsibility  of 
other  elements  of  AID.»  Policy  has  also  di- 
rected that  relief  and  rehabilitation  programs 
sponsored  exclusively  by  the  AID/OFDA 
should  not  involve  major  capital  projects  of 
a  developmental  character.* 

The  Committee  believes  that  strengthening 
the  organizational  linkages  between  AID'S 
disaster  assistance  programs  and  its  general 
development  programs  should  produce  a 
clearer  conceptualization  of  the  Interrela- 
tionships between  disasters  and  the  develop- 
ment process  that  will  be  benficlal  to  both 
types  of  programs.  The  precise  nature  and 
magnitude  of  the  relationship  between  dis- 
aster and  societal  development  are  currently 
not  known,  but  the  theoretical  poBslbill- 
ties  merit  careful  study.  For  example,  to  the 
extent  that  safer  physical  structures  and 
improved  growth  management  are  by-prod- 
ucts of  economic  development,  a  society 
reduces  its  vulnerability  to  certain  types  of 
disasters.  More  broadly,  perhaps  the  ulti- 
mate goal  of  development  is  improved  eco- 
nomic and  social  well-being.  The  realization 
of  that  goal  should  be  accompanied  by  a 
correlative  improvement  In  a  society's  ability 
to  cope  with  various  forms  of  hazards  and 
emergencies.  Moreover,  with  effective  dis- 
aster-response planning  and  preparedness 
measures  a  society  can  better  respond  to  the 
impact  of  disaster  as  it  develops  economi- 
cally. In  many  cases  the  impact  of  disaster 
may  also  serve  as  an  important  stimulant  to 
economl:  and  social  development. 

As  stated  previously,  the  AID/OFDA  tech- 
nical assistance  program  in  disaster  pre- 
paredness has  disaster  mitigation  potential, 
although  Its  present  focus  Is  narrow,  its  scale 
is  quite  small,  and  it  Is  not  currently  linked 
to  development  assistance  planning  at  the 
AID.  The  primary  emphasis  of  the  AID/ 
OFDA  activities  is  short-term  emergency  re- 
lief. We  believe  that  this  form  of  disaster 
assistance  also  has  potential  development 
consequences.  On  the  negative  side,  un- 
needed  and  unwanted  external  assistance  can 
divert  attention  away  from  development 
problems  and  within-country  programs 
ge3u-ed  to  reducing  those  problems.  On  the 
positive  side,  emergency  assistance  may  have 
usefulness  beyond  the  emergency  period. 
For  example,  recent  research  Indicates  that 
externally  provided  temporary  housing  ma- 
terials have  frequently  been  used  locally  for 
permanent  housing.  This  suggests  that,  with 
proper  planning,  emergency  assistance  and 
development  programs  can  sometimes  be  di- 
rectly linked.  These  potential  linkages  be- 
tween disaster  assistance  and  development 
assistance  programs  during  both  the  pre- 
and  postdlsaster  periods  should  be  further 
explored. 

Mi'.  KENNEDY.  The  second  objective 
of  my  amendment  is  to  strengthen  the 
coDrdlnating  function  and  rower  of  the 
special  coordinator  for  international  dis- 
aster assistance.  My  amendment  creates 
r.  new  coordinating  committee  within 
AID  that  includes  the  participation  of 
the  newly  established  Office  of  the  Assist- 
ant Secretary  of  State  for  Human  Rights 


>An  excellent  case  in  point  Is  the  present 
AID  program  to  prevent  or  to  mitigate 
drought  problems  in  the  Sahel. 

*  However,  some  monies  from  the  AID/ 
OFDA's  FT  1977  International  Disaster  As- 
sistance Fund  are  being  spent  for  a  building 
construction  program  in  Romania  in  the 
aftermath  of  the  March  1977  earthquake. 
This  is  a  clear  exception  to  the  historical 
policy. 
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and  Humanitarian  Affairs.  This  new 
bureau  in  the  Department  of  State  has 
important  responsibilities  in  the  humani- 
tarian and  refugee  field,  and  refugees 
and  displaced  persons  are  frequent  as- 
pects of  many  disaster  situations.  In  a 
much  more  systematic  and  meaningful 
way,  this  bureau  should  be  called  upon, 
where  appropriate,  to  support  and  to 
participate  in  international  disaster  as- 
sistance programs  administered  by  the 
special  coordinator. 

The  amendment  also  strengthens  the 
role  of  the  special  coordinator  and  gives 
him  authority  to  call  upon  other  relevant 
o£Sces  of  AID  to  contribute  to  reconstruc- 
tion or  longer  term  disaster  assistance 
programs. 

Finally,  my  amendment  establishes  a 
permanent  International  Disaster  As- 
sistance Fund,  to  be  drawn  ucon  when 
necessary  to  meet  relief,  rehabilitation, 
and  reconstruction  needs  caused  by  dis- 
asters. The  appropriations  process  will, 
of  course,  monitor  the  replenishment  of 
the  Fund  and,  together  with  special  re- 
porting requirements,  will  adequately  as- 
sure congressional  oversight  on  the  re- 
sponsible use  of  the  Fund.  Such  a  Fund 
will  eliminate  the  need  for  special  legis- 
lation every  time  there  Is  a  disaster  of 
any  magnitude. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  fce 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AMZN3MZNT    NO.     1779 

On  page  16,  line  4.  strike  out  all  thorough 
line  8.  and  Insert  In  Ueu  thereof  the  fol- 
lowing: 

"Sec.  12.  Sections  491  through  493  of  the 
Foreign  Assistance  Act  of  1961  are  amended 
tD  read  as  follows: 

"Sec.  491.  Policy  and  General  Atjihor- 
"■f- — (a)  The  Congress,  recognlzlcg  that 
prompt  United  States  assistance  to  alleviate 
human  suffering  caused  by  natural  and  man- 
made  disasters  abroad  Is  an  important  ex- 
pression of  the  humanitarian  concern  and 
tradition  of  the  American  people,  affirms  the 
wllUngn?ss  of  the  United  States  to  provide 
assistance  for  the  humanitarian  relief,  re- 
habilitation, and  reconstruction  of  peDpIes 
and  countries  aTected  by  su'"h  disasters. 
Such  humanitarian  assistance  both  symbol- 
izes the  concern  of  the  United  States  for 
the  welfare  of  people  In  need  throughout  the 
world,  as  well  as  constitutes  an  important 
element  In  the  foreign  relatione  and  foreign 
assistance  effort  of  the  United  States. 

"(b)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  provision  of  law, 
th?  President  Is  authorized  to  furnish  as- 
sistance to  any  foreign  country.  International 
organization,  or  private  voluntary  agency,  on 
such  terms  and  conditions  as  he  mav  deter- 
mine, for  International  disaster  relief,  re- 
habilitation, and  reconstruction,  Including 
aE8istan;e  relating  to  disaster  preparedness, 
and  to  the  prediction  of,  and  contingency 
planning  for,   natural   disasters   abroad. 

"(c)  In  carrying  out  the  provisions  of  this 
section  the  President  shall  Insure  that  th"! 
asalsUnce  provided  by  the  United  States 
shall,  to  the  maximum  extent  possible,  reach 
those  most  In  need  of  relief  and  rehabilita- 
tion as  a  result  of  natural  and  man-made 
disaster,  and  that  reconstruction  assistance 
shall  relate  to  the  greatest  extent  possible 
to  the  longer-term  development  needs  of  the 
countriso  a'-d  people  affected  by  natural  and 
man-made  di'aster. 

"Sec.  492.  International  Disaster  Assist- 
ance Fund.— There  Is  established  an  Inter- 


national Disaster  Assistance  Fund  to  carry 
out  the  purposes  of  section  491.  There  Is 
authorized  to  be  appropriated  to  the  Presi- 
dent from  time  to  tlrne  such  amounts  as 
may  be  necessary  for  the  Fund  to  carry 
out  the  purposes  of  section  491.  Amounts 
appropriated  hereunder  shall  remain  avail- 
able until  expended. 

"Sec.  493.  Disaster  Assistance  Coordina- 
tor.— (a)  The  President  Is  authorized  to  ap- 
point a  Special  Coordinator  for  Interna- 
tional Disaster  Assistance  who,  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  and  the  Assistant  Sec- 
retary of  State  for  Human  Bights  and 
Humanitarian  Affairs,  shall  constitute  a 
Coordinating  Committee  for  International 
Disaster  Assistance.  The  responsibility  of  the 
Coordinating  Committee  shall  be  to  promote 
maximum  effectiveness  and  coordination  by 
United  States  agencies  and  between  the 
United  States  and  other  donors  In  response 
to  foreign  disasters.  The  Coordinating 
Committee  and  the  Special  Coordinator 
shall  have  the  authority  to  draw  upon  the 
resources  and  personnel  of  other  o^ces  of 
the  Agency  for  International  Development 
in  order  to  respond  more  effectively  to  In- 
ternational disasters,  especially  during  the 
reconstruction  phase  of  disaster  assistance 
programs  which  have  longer  term  develop- 
mental implications.  Included  among  the 
Special  Coordinator's  responsibilities  shall 
be  the  formulation  and  updating  of  con- 
tingency plans  for  providing  disaster  re- 
Uef. 

(b)  Not  later  than  six  months  after  the 
date  cf  enactment  of  this  section,  and  at 
the  end  of  each  six  month  period  of  each 
flsjal  year  thereafter,  the  Special  Coordina- 
tor shall  transmit  to  the  Speaker  of  the 
House  of  Representatives,  and  to  the 
Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, a  report  describing  fully  and  completely 
the  disposition  and  use  of  funds  made 
available  under  section  492.".» 


RESERVATIONS  SUBMITTED  FOR 

PRINTING- 
RESERVATION   NO.    15 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  STONE  submitted  a  reservation 
Intended  to  be  proposed  by  him  to  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty,  Fx.  N,  95-1. 
o  Mr.  STONE.  Mr.  President,  I  am  to- 
day introducing  a  reservation  to  the 
Resolution  of  Ratification  of  the  Panama 
Canal  Treaty  to  clarify  paragraph  1  of 
article  Xin  of  this  treaty  which  states 
that  the  Panama  Canal  "shall  be  turned 
over  in  operating  condition  and  free  of 
liens  and  debts,  except  as  the  two  parties 
may  otherwise  agree." 

This  reservation  adds  at  the  end  of  the 
Resolution  of  Ratification  the  following 
language : 

The  Panama  Canal  Commission  may  not 
Incur  any  debt  arising  out  of  the  operation 
or  maintenance  of  the  Panama  Canal  or  en- 
cumber the  Panama  Canal  with  any  lien, 
unless  the  United  States  of  America  by  legis- 
lation authorizes  the  Coinml«slon  to  Incur 
such  a  debt  or  encumber  the  Canal  with  such 
a  Hen. 

During  consideration  of  this  treaty  by 
the  Senate  Foreign  Relations  Commit- 
tee, I  had  much  concern  with  the  lan- 
guage of  paragraph  1  of  article  Xm  be- 
cause it  is  certainly  conceivable  that,  as 
presently  worded,  this  language  would 
commit  the  United  States  to  turn  over 


the  Panama  Canal  to  Panama  in  the  year 
2000  clear  of  debts  which  may  run  into 
hundreds  of  millions  of  dollars.  At  that 
time,  I  asked  Secretary  of  State  Vance 
to  Inform  me  of  the  Canal  Company's 
present  debts.  He  wrote  me  on  Janu- 
ary 31.  1978,  that  presently  the  Panama 
Canal  Company  has  used  its  legal  au- 
thority to  defer  $9.3  million  of  certain 
statutorily  required  payments  to  the 
Treasury.  It  has  already  paid  part  of 
this  deferred  amount  and  will  pay  the 
remaining  $3.9  million  in  fiscal  year 
1978.  The  Secretary. states : 

Once  this  payment  has  been  made,  the 
Company  will  have  no  outstanding  long-term 
obligations  and  will  have  continued  Its  rec- 
ord of  meeting  all  Its  expenses  for  operating 
revenues. 

The  present  statutory  borrowing  au- 
thority for  the  Panama  Canal  Company 
is  found  in  the  Panama  Canal  Code  and 
is  limited  to  borrowing  only  from  the 
U.S.  Treasury  to  a  maximum  amount 
of  $40  million.  The  Commission 
will  become  a  Government  Corporation 
and  is  thus  regulated  by  the  Government 
Corporation  Control  Act  (31  U.S.C.  849) . 
This  act  allows  private  borrowing  by 
Government  Corporations.  Indeed,  Sec- 
retary Vance  also  stated  in  his  letter  to 
me  that: 

Our  management  authority  under  the 
Treaty  Is  so  broad  that  the  United  States 
could,  for  example,  authorize  the  new  Com- 
mission to  borrow  funds  from  private 
source;.  Accordingly,  It  was  considered  ap- 
propriate to  provide  Panama  the  assurance 
contained  In  the  quoted  phrase  that  the 
United  States  would  turn  over  the  Canal 
free  and  clear,  and  not  subject  to  a  mortgage 
to  which  Panama  did  not  consent. 

While  I  agree  with  the  concern  of 
Secretary  Vance,  it  also  seems  to  me  that 
we  should  not  subject  the  taxpayers  of 
the  United  States  to  a  mortgage  to  which 
they  did  not  consent.  Indeed,  the  man- 
agement authority  of  the  new  Panama 
Cenal  Commission  is  extremely  broad 
and  there  is  no  procedure  established 
either  in  the  treaty  or  in  the  administra- 
tion draft  of  the  implementing  legisla- 
tion by  which  the  Commission  can  enter 
into  long-term  debt. 

Because  of  my  concern  with  this  arti- 
cle, I  asked  the  Comptroller  General  of 
the  United  States  to  give  me  his  views 
on  a  number  of  fiscal  matters  relating  to 
the  treaty.  Including  the  liens  and  debts 
question.  He  wrote  me  on  April  4,  1978, 
that  Secretary  Vance's  above  mentioned 
statement  concerning  further  outstand- 
ing long-term  obligations  is  "not  com- 
pletely accurate."  The  Comptroller  Gen- 
eral stated  that  as  of  September  30, 1977, 
the  Company  had  the  following  long- 
term  obligations: 

$15.1  million  liability  for  retirement  bene- 
fits to  certain  former  employees  and  for  em- 
ployees' repatriations  (The  Canal  Zone  gov- 
ernment had  a  comparable  liability  for  (4.3 
mUlion.); 

(72.3  minion  contingent  liability  for  a  26- 
year  contract  effective  May  9,  1969,  with  the 
Institute  de  Recursos  Hidraulicos  y  Electrl- 
flc3M:lon,  an  autonomous  agency  of  the  Re- 
public of  Panama,  for  the  purchase  of  elec- 
tric power  to  be  produced  by  that  agency, 
and  a 

(26.6  million  commitment  under  uncom- 
pleted construction  contracts  and  unfilled 
purchase  orders. 
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So  we  find  that  the  Panama  Commis- 
sion is  already  encumbered  to  a  certain 
degree  with  long-term  obligations.  Un- 
der this  reservation,  no  further  debt 
would  be  incurred  and  no  liens  would  be 
encumbered  by  the  Panama  Canal  Com- 
mission unless  the  Congress  enacts  leg- 
islation authorizing  the  Commission  to 
incur  such  a  debt  or  Hen. 

This  reservation  is  necessary  to  Insure 
that  the  broad  borrowing  authority  of 
the  new  Commission,  which  encompasses 
both  U.S.  Treasury  and  private  borrow- 
ing powers,  will  be  subject  to  scrutiny  by 
Congress.  This  perhaps  would  not  be 
necessary  were  it  not  for  the  fact  that 
all  debts  must  be  cleared  as  of  the  year 
2000.  Comptroller  Gen'  ral  Staats  stated 
the  problem  in  his  let,  !r  as  follows: 

It  is  of  course  conceivable  that  the  reve- 
nues of  the  Panama  Canal  Commission  will 
not  be  sufficient  to  cover  the  expenditures  of 
the  Commission.  Such  a  deficit  would  need 
to  be  offset  either  through  borrowings  or 
appropriations.  Accordingly,  it  has  been  pro- 
posed that  the  (iO  million  borrowing  au- 
thority under  current  legislation  be  retained. 
Since  the  treaty  provides  for  the  Canal  to 
be  turned  over  to  Panama  fres  of  Hens  and 
debts  (unless  otherwise  agreed),  to  the  ex- 
tent that  such  borrowing  becomes  necessary 
and  could  not  be  repaid  from  future  reve- 
nues of  the  Commission  the  United  States 
would  either  need  to  appropriate  funds  for 
the  Commission  or  forgive  the  Commission's 
Indebtedness  to  the  Treasury  under  this  line 
of  credit. 

This  reservation  will  specify  and  clar- 
ify congressional  oversight  of  the  broad 
borrowing  authority  of  the  Panama 
Canal  Commission.  The  clarification 
needs  to  be  made  as  to  the  treaty  rather 
than  in  the  implementing  legislation  be- 
cause the  procedure  for  granting  bor- 
rowing authority  for  this  unusual  Gov- 
ernment corporation  is  an  Integral  part 
of  the  treaty,  affecting  the  condition  of 
the  canal— which  will  be  turned  over  to 
Panama. 

Because  of  the  possibility  that  canal 
revenues  will  not  meet  expenses,  or  that 
capital  improvements  of  a  large  scale 
will  be  necessary,  this  reservation  is 
an  important  way  of  insuring  that  major 
debts  wUl  be  incurred  only  with  the  full 
participation  of  the  Congress.  In  this 
way,  future  U.S.  taxpayers  will  have 
some  input  into  the  Commission's  abil- 
ity to  incur  debts  which  must  be  repaid 
in  a  lump  sum.  This  reservation  is  a  fis- 
cal checkpoint  which  can  be  greatly 
helpful  to  our  operation  of  the  Canal 
Commission  and  to  the  taxpayers  of  the 
country.* 

tJNDERSTANDING  SUBMITTED  FOR 
PRINTING 

UNDERSTANDING    NO.    16 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an  under- 
standing intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty,  Ex.  N,  95-1. 


NOTICES  OF  HEARINGS 

SELECT    COMMITTEE    ON    ETHICS 

•  Mr.   STEVENSON.   Mr.   President,   I 
announce  that  on  Thursday,  April  20, 


1978  at  1:30  p.m.  the  select  committee 
wUl  hold  a  public  hearing  to  consider 
amendments  to  rule  46  on  unofficial 
office  accounts.  More  specifically,  should 
rule  46  be  clarified  to  preclude  inkind 
contributions  and  should  funds  derived 
from  a  political  committee  be  confined 
to  a  Member's  principal  campaign 
committee? 

The  committee  will  meet  in  e-126,  the 
Capitol.* 

DEPARTMENT    OP    EDUCATION     HEARINGS 

•  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
resume  hearings  on  S.  991,  and  related 
legislation,  to  establish  a  separate.  Cabi- 
net-level Department  of  Education  in  the 
Federal  Government,  on  Tuesday, 
April  18,  1978,  at  10  a.m.  in  room  3302 
of  the  Dirksen  Building.* 

SUBCOMMITTEE    ON    ENERGY    CONSERVATION   ANti 
REGULATION 

*  Mr.  JOHNSTON.  Mr.  President,  on 
Thursday,  April  20, 1978  thrSubcommit- 
tee  on  Energy  Conservation  and  Regula- 
tion of  the  Committee  on  Energy  and 
Natural  Resources  will  hold  a  hearing  to 
receive  testimony  from  private  witnesses 
on  regulatory  programs  of  the  Depart- 
ment of  Energy.  This  hearing  will  com- 
mence at  10  a.m.  in  room  S-126  of  the 
Capitol. 

(Question  about  this  hearing  should  be 
addressed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee 
staff  at  224-9894.* 


ADDITIONAL  STATEMENTS 


SHHH!    IDAHO! 

•  Mr.  McCLURE.  Mr.  President,  well, 
the  secret's  out.  The  Washington  Post 
sent  reporter  Ken  Ringle  to  Boise,  Idaho, 
in  search  of  the  reason  why  so  many 
easterners  are  heading  West.  As  Mr.  Rin- 
gle notes,  many  of  them  headed  for 
Idaho  "seeking  clear  skies,  clean  streams, 
and  an  uncrowded  way  of  life."  And 
that's  just  what  they  found. 

Those  of  us  who  have  lived  in  this 
kind  of  environment  all  of  our  lives  have, 
somewhat  selfishly,  I  suppose — tried  to 
keep  the  good  news  about  Idaho  a  little 
quiet.  After  all,  we  didn't  want  the  rest 
of  you  rushing  out  there,  bringing  your 
big  city  problems  with  you,  to  ruin  our 
good  thing.  But  thanks  to  the  Post,  the 
whole  world  is  finding  out  just  how  great 
it  is  to  live  in  Idaho,  and  I  don't  see  any 
reason  why  I  shouldn't  now  share  the 
news  with  my  colleagues  in  the  Senate. 
It  is  not  without  its  own  irony,  however. 
As  the  article  points  out: 

While  migrants  who  flock  to  cities  for  the 
advantages  of  "bigness"  enhance  that  big- 
ness, those  who  move  to  places  like  Boise 
for  smallness  help  destroy,  with  each  arrival, 
the  qualities  they  came  to  find. 

There  is  even  a  rumor — I  don't  know 
how  much  truth  there  is  to  it — that  Mrs. 
Graham  may  now  pack  up  and  move  the 
entire  Post  operation  to  Boise,  in  order 
to  better  enjoy  the  last  remaining  out- 
post where,  as  Mr.  Ringle  points  out, 
the  American  spirit  still  prevails.  If  so, 
it  may  do  wonders  for  her  paper. 

Mr.  President,  I  ask  that  the  article 
from  last  Sunday's  Post  be  printed  in  the 
Record. 


The  article  follows: 

America's  Affluent  Migrants 
(By  Ken  Ringle) 

Boise,  Idaho. — The  migrating  American, 
that  restless  animal  historians  say  has 
chaped  the  American  spirit  since  the  first 
wagon  rolled  west,  Is  moving  In  a  new  direc- 
tion that  raises  profound  questions  for  the 
nation's  future. 

For  the  past  decade,  according  to  U.S. 
Census  figures,  an  Increasing  number  of 
Americans  have  been  migrating  not  to  the 
nation's  metropoUtan  areas  but  away  from 
them,  reversing  patterns  of  growth  underway 
since  the  Industrial  revolution. 

Their  destination,  more  often  than  not,  is 
a  small  town  or  city  in  a  remote  area  of  the 
routh,  Southwest  or  West — often  the  very 
sort  of  environment  from  which  their  par- 
ents fled  to  the  cities  a  generation  before. 

But  while  those  earlier  migrants  were 
usually  the  poor  and  dispossessed  of  the  Dust 
Bowl  seeking  work  of  any  kind,  today's  mi- 
grants Include  not  only  students  and  retirees 
but  a  new  group  of  relatively  educated  and 
affluent  urban  fugitives  In  search  of  some- 
thing else. 

Spiritual  heirs  of  the  pioneers  who  fled 
the  sound  of  a  neighbor's  ax,  they  move 
seeklpg  clear  skies,  clean  streams  and  an 
uncrowded  way  of  life.  And  like  the  pioneer, 
whose  own  ax  rang  in  the  virgin  woods  where 
he  sought  refuge,  they  are  changing  by  their 
very  arrival  the  environment  they  came  to 
find. 

Boom  towns  are  sprouting  In  lethargic, 
backwater  regions  whose  isolation,  once  a 
drawback,  Is  now  a  lure.  Orowth-spawned 
problems  of  land  speculation,  strip  develop- 
ment and  rising  taxes  are  plaguing  smaU 
communities  whose  major  worry  a  few  years 
ago  was  not  too  many  people  but  too  few. 

Reaction  to  those  Inevitable  pressures  Is 
proliferating  in  such  communities  as  Peta- 
luma,  Calif.,  whose  no-growth  policies  threa- 
ten to  Impede  what  some  historians  consider 
the  freedom  most  essential  to  the  American 
experience — the  freedom  to  move  on. 

"It  may  be,"  writes  population  expert  Peter 
Morrison  of  the  Rand  Corp.,  "that  the  true 
safety  valve  for  .  .  .  discontented  Eastern 
masses  was  not  the  free  lands  of  the  West 
but  a  kind  of  frontier  of  the  mind — the  Image 
of  an  'elsewhere'  with  Its  IdeaUzed  possi- 
bilities— created  and  siistalned  by  a  tradition 
of  unhindered  migration."  To  restrict  that 
vision,  Morrison  suggests,  Is  to  tamper  with 
the  essence  of  what  we  are  as  a  nation. 

THE    BOISE    BOOM 

Nowhere  are  the  dynamics  of  the  new 
migration  more  visible  and  dramatic  than 
here  In  booming  Boise  (population:  150,000), 
the  New  Jerusalem  for  an  Influx  of  ex-urban 
pilgrims,  many  seeking  the  California  life 
style  they  feel  California  no  longer  provides. 

Here  on  the  Snake  River  Plain,  hard  by 
the  granslte  peaks  and  crystal  lakes  of  Idaho's 
savagely  beautiful  wilderness,  they  feel 
there's  still  a  chance  to  do  things  right.  Their 
bumper  stickers  shout  the  warning:  "Don't 
Callfornlcate  Idaho!" 

"I've  seen  It  all  hap|>en  on  the  coast,"  says 
Randall  Morris,  30,  a  dentist  who  grew  up  in 
Los  Angeles  and  now  lives  near  here  In  Moun- 
tain Home.  ".  .  .  the  trout  streams  dug  up 
for  freeways  .  .  .  the  smog  .  .  the  elk  herd 
declining.  It's  the  same  old  story  of  vn- 
planned  growth.  It's  happening  here,  but  here 
there's  still  time." 

The  boom  In  Boise  Is  merely  the  focal  point 
of  a  statewide  population  explosion  that  has 
pushed  once-somnolent  Idaho  Into  the  na- 
tion's fourth  fastest-growing  state. 

Prom  1960  to  1970,  according  to  census 
figures,  all  but  nine  of  Idaho's  44  counties 
were  losing  population.  From  1970  to  1976, 
however,  all  but  two  gained  population.  In 
spite  of  a  steadily  decUnlng  national  birth 
rate. 
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Boise  Itself,  which  loafed  along  at  a  2 
percent  annual  growth  rate  during  the  high- 
growth  19S0S,  mushroomed  24  percent  In  the 
past  six  years  alone,  becoming  one  of  the 
nation's  fastest-growing  metropolitan  areas 
and  perhaps  the  most  vivid  example  of  the 
new  migration  phenomenon. 

"It's  Just  Uke  San  Jose  In  the  1960s,"  says 
Rand's  Morrison.  While  a  few  places  In  the 
country,  like  Ft.  Lauderdale,  Fla.,  are  grow- 
ing faster,  "we  know  what's  happening 
there  ...  It  was  happening  In  the  1960s. 
But  these  growth  areas  In  places  like  Idaho, 
Ozarks  and  upper  Michigan  are  something 
new — places  which  have  never  had  much 
growth  before  and  would  not  appear  from 
their  location  to  possess  many  of  the  pre- 
requisites for  urban  greatness." 

COMINO  rROM  CALlrOBKIA 

Founded  In  1863  as  a  cavalry  fort  during 
a  gold  rush  to  the  nearby  Boise  Basin,  Boise 
nearly  lost  Its  reason  for  being  a  few  years 
later  with  the  last  of  the  gold. 

The  Oregon  Trail  passed  nearby,  but  the 
city  was  snubbed  by  the  railroad  and  slum- 
bered In  Its  sagebrush-covered  foothills  for 
nearly  30  years,  a  frontier  town  on  the  way 
to  nowhere  In  particular. 

The  hatchet-shaped  state  of  which  It  was 
capital  stretched  north  to  Canada  in  a  net- 
work of  emerald  flr  forests  and  snow-topped 
mountain  ranges  laced  by  the  Continental 
Divide  and  by  the  sparkling  white-water  riv- 
ers that  pour  from  its  peaks.  But  Its  moun- 
tain passes  were  forbiddingly  high  and 
blocked  by  deep  snow  from  November  to 
June. 

It  was,  In  the  words  of  the  silver  mlnsrs 
who  lived  In  Its  remote  and  rarely  accessible 
valleys,  "a  heaven  of  a  place  to  live,  but  a 
hell  of  a  place  to  make  a  living." 

Boise  itself  sprawls  at  the  foot  of  the 
Boise  Range  in  Treasure  Valley,  an  arid, 
dun-colored  highland  of  mild  winters  and 
temperate  Julys,  where  today  Interstate  80 
carrlei  the  progress  that  the  railroad's  ab- 
sence so  long  delayed. 

From  the  grounds  of  MaJ.  Plnckney  Lugen- 
beel's  original  stockade,  it  stretches  east  and 
west  along,  tJie  knee-deep  Boise  River,  its 
few  blocks  of  Victorian  buildings  giving  way 
to  the  ranch-style  anonymity  of  the  ubiqui- 
totis  American  subdivision  and  the  roadside 
clutter  of  Its  commercial  counterpsirts. 

No  one  can  say  precisely  why  or  when 
the  boom  in  Boise  and  other  small  cities 
began,  but  John  Mitchell,  an  economics  pro- 
fessor at  Boise  State  University,  says  "It  ap- 
pears that  around  1968  all  of  a  sudden  the 
things  that  Idaho  had — the  wilderness,  the 
wlldemes)  and  the  mountains — began  to  be 
valued  elsewhere."  And  elsewhere,  other 
things  were  happening. 

Howard  Bradley,  then  32,  was  riding  his 
motorcycle  near  his  home  In  Berkeley,  Calif., 
that  year  when  he  smslled  nfhat  he  thought 
was  the  scent  of  flowers  When  the  smell 
persitted  for  several  blocks,  however,  he  real- 
ized it  wasn't  flowers  at  all:  It  was  tear  ga? 
drifting  off  the  nearby  University  of  Cali- 
fornia campus  from  yet  another  riot  of  the 
turbulent  1960s. 

"That  did  It."  he  recalled  the  other  day 
In  his  offl:e  in  Boise.  Long  disenchanted  with 
the  increasing  crime,  "bizarre"  politics  and 
gsnerally  deteriorating  quality  of  urban  life 
m  general  and  Berkeley's  in  particular,  Brad- 
ley and  his  wife  had  talked  of  moving  to 
some  area  in  the  West  more  remote  from 
people  and  the  pressures  they  bring  with 
them. 

"The  day  I  could  no  longer  tell  tear  gas 
from  flowers,"  Bradley  remembers,  "I  knew 
It  was  time  to  leave." 

The  first  step,  he  decidsd,  was  to  acquire 
a  transferable  skill  which  might  be  In  d.?- 
mand  In  a  less  urban  area.  Since  he  was  a 


pilot  and  "pretty  good  with  my  hands,"  he 
left  his  job  as  a  laboratory  research  tech- 
nician, moved  to  Los  Angelej  and  worked 
two  years  for  Ncrthrop  Aviation  to  become 
an  aviation  mechanic.  Then  he  and  his  wife 
loaded  "the  tent  ard  the  sleeping  bags  and 
a  few  other  things"  Into  their  smsJl  plane 
and  took  off  for  the  Pacific  Northwest,  not 
knowing  where  thsy  would  land. 

"It  was  not  a  good  time,"  he  remembers. 
"The  country  was  deep  In  recession  and 
the  layoffs  at  Bceing  in  Seattle  had  sent  a 
flocd  of  aviation  technicians  Into  the  North- 
west. We  looked  over  Montana  but  that  didn't 
look  too  good.  We  had  a  friend  here  in  Boise 
so  we  decided  this  losked  like  a  good  place 
to  start." 

While  Boise  itself  "doesn't  have  much  per- 
scnallty  as  a  city,"  and  was  already  some- 
what larger  than  they  had  hoped  for,  they 
discovered  it  offersd  many  of  the  amenities 
they  had  left  Berkeley  to  find.  It  had  both 
an  "appealing  social  stability  and  a  college 
where  they  could  continue  their  education. 

Less  than  an  hour  away  were  mountains 
to  climb  and  rivers  to  run  and  wilderness 
areas  to  backpack  and  camp  In.  An  hour 
after  work  they  could  be  skimming  down  one 
of  37  slopes  at  Bogus  Basin,  a  community- 
run  jewel  of  a  ski  area  In  the  mountains 
overlooking  the  city. 

"In  California  we  had  regularly  driven 
four  and  five  hours  to  Yosemlte  on  week- 
ends," Bradley  remembers.  "I  never  really 
minded  the  drive,  but  here  all  this  was  at 
our  door." 

So  the  Bradleys  moved  to  Boise  without 
even  a  job. 

"The  sacrifices  at  first  were  severe,"  Brad- 
ley remembers.  "Even  when  we  finally  did 
get  work  we  were  bringing  home  at  least  60 
to  75  percent  less  than  we'd  been  making 
in  Berkeley.  And  Boise  Is  not  that  cheap  a 
place  to  live." 

But  his  wife,  a  criminologist,  found  work 
in  the  state  crime  lab  and  Bradley  moved 
from  airplane  engines  into  helicopter  trans- 
missions, formed  one  partnership,  sold  out 
and  today  a  runs  his  own  company  repairing 
precision  tools. 

THE  IMPORTANCE  OF  ENVIRONMENT 

If  the  Bradleys  are  one  of  the  more  dra- 
matic examples  of  in-migraination  to  Boise, 
they  are  far  from  unique.  A  1976  study  of 
some  1,500  new  families  in  the  Boise  area, 
conducted  by  economist  Mitchell  and  the 
Boise  Center  for  Urban  Research  found  that 
as  percent  of  those  moving  into  Boise  from 
out  of  state  came  from  California — the 
largest  percentage  from  any  other  state. 
Many,  like  Randall  Morris,  are  the  children 
or  grandchildren  of  Idaho  pioneers  who 
followed  the  California  dream  westward  in 
the  1930s  to  see  that  dream  sour  In  a  fouled 
nest  of  overbuilt  subdivisions  and  freeways. 
Drawn  by  a  combination  of  clean  air  and 
nostalgia,  the  children  have  retraced  the 
journey. 

Mitchell's  study  showed  that  more  than 
32  percent  of  those  moving  into  the  Boise 
area,  like  Bradley,  had  no  job  when  they 
came,  and  23  percent  said  they  moved  here 
"to  enjoy  the  benefits  of  a  smaller  metro- 
politan area".  Fully  44  percent — the  largest 
single  category  In  the  sample — said  they 
moved  to  Boise  "to  live  in  Idaho's 
environment". 

The  importance  of  Idaho's  environment  is 
hard  to  overemphasize.  It  dominates  almost 
every  discussion  of  why  people  move  to  the 
state.  Gary  Watson,  managing  editor  of 
Boise's  newspaper,  The  Idaho  Statesman, 
says  it  affects  not  only  the  quality  of  his 
job  applicants  but  their  attitude  once  hired. 

"This  is  a  good  little  newspaper  and  we're 
proud  of  it  but  It's  not  The  New  York 
Times,"  he  said.  "Yet  we're  getting  really 
fine  people — guys  in  their  30e  who've  worked 


overseas  with  Newsweek  or  somewhere  with 
The  Wall  Street  Journal  who  want  to  come 
out  here  and  work  as  reporters.  These  are 
people  at  the  peak  of  their  profession  who've 
decided  there  is  more  to  life  than  just  a 
job.  And  for  many  of  them  a  lot  of  those 
other  things  are  here." 

Watson  said  newspeople  on  his  staff,  given 
the  choice  between  taking  overtime  pay  or 
extra  time  off,  almost  invariably  Insist  on 
taking  the  extra  time — "to  go  backpacking 
or  skiing  or  something".  At  any  other  news- 
paper where  he's  worked,  he  said,  money 
was  always  king. 

JOBS  FOLLOW   PEOPLE 

There  is  more  to  the  Boise  boom  than 
outdoor  sports,  however,  as  economists 
Mitchell  is  quick  to  point  out.  Despite  its 
out-of-the  way  location,  Boise  has  a  number 
of  economically  stimulating  factors,  includ- 
ing undsually  good  air  service  for  a  city  its 
size  and  the  corporate  headquarters  of 
such  business  giants  as  Boise-Cascade  and 
Morrison  Knudson,  the  world's  largest 
engineering  firm. 

leveral  factors,  he  says,  combined  to  help 
thVs^ty  over  the  100,000  population  mark, 
whlci*vie  describes  as  "a  threshold  beyond 
whicyXgf&wth  to  some  extent  becomes 
self-austainlng". 

One  factor  was  the  nation's  general  popu- 
lation shift  to  the  West,  which  gradually 
has  Vtada  it  more  and  more  practical  for 
IndustrW  to  locate  a  factory  or  a  division 
or  evvo/^Bt  corporate  headquarters  west  of 
the  Rockies. 

Another  vras  the  rapid  growth  in  state 
government  and  of  Boise  State  University, 
which  ballooned  in  the  1970s  from  a  two- 
year  community  college  to  a  university  of 
some  15,000  students. 

A  third  included  such  intangibles  as  the 
Interstate  highway  system.  Improved  air 
service  and  television,  which  reduced  the 
sense  of  isolation  associated  with  many 
small  towns  and  cities  in  previous  decades. 

But  once  a  city  hits  the  100,000  mark,  he 
says,  a  number  of  other  growth  spurs  kick 
in  automatically: 

Restaurants  and  chain  stores  begin  to  look 
at  the  city  as  a  suitable  location  for  a  branch 
or  a  franchise. 

Businesses  like  insurance  companies,  which 
have  serviced  the  area  with  a  traveling  rep- 
resentative located  somewhere  else,  start 
thinking  about  opening  a  branch  offlce. 

Service  industries  in  general,  from  bou- 
tiques to  bowling  alleys,  proliferate  to  serve 
the  population,  triggering  in  turn  more  in- 
dustries with  more  jobs  to  attract  more  peo- 
ple. 

But  environmental  considerations  and  job 
opportunities  often  go  hand  In  hand.  Ray 
Smelek,  43,  plant  manager  for  the  Hewlett- 
Packard  Co.,  started  a  new  division  in  Boise 
four  years  ago  and  now  has  some  750  people 
employed  in  the  area  making  computer 
printers  and  memory  discs.  The  decision  to 
locate  in  Boise,  he  says,  was  prompted  largely 
by  three  factors.  One  was  overcrowding  in 
the  company's  main  base  near  San  Jose, 
Calif.  Another  was  the  high  productivity  of 
the  labor  force  in  Idaho.  The  third  was  the 
environment  around  Boise. 

"We're  a  company  whose  profitability  de- 
pends to  a  great  extent  on  attracting  young 
engineers  right  out  of  college,"  Smelek  says, 
"young  people  with  bright  ideas.  We  need 
them.  Companies  like  ours  discovered  about 
1970  that  those  kids  don't  want  to  locate  in 
a  big  city.  They  want  a  place  where  they  can 
get  out  into  the  mountains  and  the  wilder- 
neis  areas  and  leave  their  work  behind." 

Hewlett-Packard  began  experimenting,  lo- 
cating plants  in  places  like  Loveland,  Colo., 
and  Colorado  Springs  and  was  "very  pleased 
with  the  results  .  .  .  it's  more  and  more  the 
trend." 
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The  Boise  area,  he  remarks,  is  so  popular 
that  Hewlett-Packard  attracts  some  75  per- 
cent of  all  young  engineers  to  whom  it  offers 
positions  at  the  plant  here.  Most  plants  or 
companies,  he  sajrs,  are  very  happy  with  a 
"hit  rate"  of  50  percent. 

WANTING  TO  BE  "THE  LAST  ONE  IN" 

The  portraits  of  Boise's  in-migrants  as 
painted  by  people  like  Smelek,  Watson  and 
Mitchell  coincide  almost  exactly  with  the 
characteristics  of  the  new  migrants  nation- 
wide sketched  by  demographers  like  Morri- 
son at  Rand.  They  are,  in  Mitchell's  words, 
a  "new  educated  elite  who  can  afford  the 
luxury  of  choice." 

They  are  people  like  Bob  Dews,  36,  who  de- 
cided to  leave  Washington  State  for  Idaho 
"the  day  I  was  backpacking  in  the  Cascades 
and  30  people  passed  my  tent  after  I'd 
pitched  camp."  Or  Renee  Winn,  a  Pitts- 
burgh-raised travel  agent  in  her  30s  from 
Burley,  Idaho,  for  whom  "the  whole  point 
in  being  out  here  Is  to  load  the  kids  in  the 
camper,  get  up  in  the  mountains  and  sit 
under  a  tree  with  a  six-pack  and  drink  and 
think." 

"When  I'm  out  camped  in  the  wilderness 
at  the  end  of  the  day,"  says  Randall  Morris, 
the  Mountain  Home  dentist,  "sitting  by  the 
fire  watching  the  sunset  and  stirring  my  cof- 
fee, I  say  a  little  prayer — this  is  really  true — 
I  say  a  prayer  for  all  those  poor  bastards  in 
New  York  City." 

But  environmental  satisfaction,  as  the 
new  migrants  ruefully  acknowledge,  is  a 
fragile  thing.  While  migrants  who  flock  to 
cities  for  the  advantages  of  "bigness"  enhance 
that  bigness,  those  who  move  to  places  like 
Boise  for  smailness  help  destroy,  with  each 
arrival,  the  qualities  they  came  to  find 

Already  the  debate  over  growth  is  raging 
in  Boise,  where  morning  traffic  jams  are 
being  born  and  pollution  taints  the  down- 
town air.  "Shhhh!  Idaho!"  say  the  bumper 
stickers  on  the  new  migrants'  cars. 

Yet  to  keep  Idaho  as  it  is  is  to  resist  growth, 
to  resist  growth,  in  this  era  of  falling  birth 
rates,  is  to  resist  migration.  And  to  resist 
migration  is  to  raise  such  patently  uncon- 
stitutional questions  as  "Who  will  be  allowed 
to  live  where?"  Or,  perhaps  more  Important, 
"Who  will   decide  and   by  what   criteria?" 

Howard  Bradley,  for  one,  is  already  un- 
easy. 

"You  know,"  he  says,  "There's  a  particular 
place  when  you're  driving  west  on  Fairfield 
Avenue  and  where  you  look  in  the  rear  view 
mirror  and  see  the  miles  of  houses  and  the 
signs  of  the  fast  food  joints  and  the  tised 
car  dealers  and  the  mountains  in  the  sun- 
light above  them.  There's  a  spooky  sense  of 
deja  vu  about  it.  It  looks  exactly  like  the 
San  Fernando  Valley  in  the  1950s." 

He's  been  thinking  lately,  he  says,  of  pack- 
ing his  plane  once  more  and  moving  on  some- 
where else.  "It's  an  old  story,"  he  says. 
"Everybody  wants  to  be  the  last  one  in."  • 


SENATOR  CANNON  ON  AIRLINE 
DEREGULATION 

•  Mr.  McGOVERN.  Mr.  President.  I 
would  like  to  express  my  appreciation  to 
Senator  Cannon,  the  distinguished  and 
able  chairman  of  the  Senate  Commerce 
Committee  for  his  informative  and  de- 
tailed response  to  my  concerns  regarding 
the  proposed  airline  deregulation  legisla- 
tion, which  appeared  in  the  March  21, 
1978,  edition  of  the  Congrkssional 
Record. 

I  have  great  respect  for  Senator  Can- 
non's views  on  aviation  and,  indeed,  he 
is  generally  regarded  as  one  of  the  lead- 


ing experts  in  the  Senate  on  matters  of 
this  kind.  Under  normal  circumstances, 
I  would  be  inclined  to  accept  his  judg- 
ment on  what  Is  good  for  the  airline  in- 
dustry and  the  American  traveling 
public.  It  is,  therefore,  with  regret  that 
I  must  again  take  issue  with  Senator 
Cannon's  position,  restating  my  reserva- 
tions on  airline  deregulation  within  the 
context  of  Senator  Cannon's  remarks. 

In  point  of  fact  his  arguments  and  ex- 
amples can  easily  provide  a  case  against 
S.  2493.  Specifically,  I  raised  four  points 
in  my  statement  to  which  the  Senator 
responded:  First,  deregulation  can  lead 
to  industry  concentration  as  smaller  car- 
riers are  driven  out  of  business  by  larger 
airlines  having  additional  financial  re- 
sources and  excess  fleet  capacity;  second, 
that  this  will  result  in  fewer  flights  and 
ultimately  higher  fares;  third,  while  the 
industry  attempts  to  trim  costs  system- 
wide  In  order  to  maintain  profitable 
routes,  thousands  of  airline  employees 
may  lose  their  jobs;  and  fourth,  small 
communities  currently  receiving  sched- 
uled service  will  experience  service  re- 
ductions and  disruptions. 

Senator  Cannon  and  the  proponents 
of  deregulation  argue  that  deregulation 
will  not  lead  to  increased  domination  of 
U.S.  commercial  air  service  by  a  few 
carriers.  This  argument  is  predicated  on 
the  assumption  that  beyond  a  relatively 
low  threshold  there  is  no  advantage  to 
size,  and  that  vigorous  comoetition  by 
large  carriers  against  small  eflScient  car- 
riers will  not  endanger  the  existence  of 
the-  smaller  carriers.  According  to  the 
propon3nts.  Pacific  Southwest  Airlines  is 
an  excellent  case  in  point  as  it  success- 
fully competes  against  several  federally 
certificated  carriers. 

I  must  question  this  example  and 
consequently  the  case  made  for  the 
smaller  carriers.  If  PSA  is  thriving  on 
this  vigorous  competition,  why  has  the 
company  reported  a  net  loss  for  the 
fourth  quarter  of  1977  and  have  a  year 
earlier  net  loss  of  $1.6  million?  Presently, 
the  company  is  planning  to  file  a  rate  in- 
crease request  with  the  California  Public 
Utilities  Commission,  although  PSA  had 
just  received  a  rate  increase  in  Decem- 
ber 1977.  The  company  has  also  stated 
that  1978  earnings  will  suffer  unless  the 
California  PUC  acts  promptly  on  their 
new  rate  request. 

I  fail  to  understand  how  the  opera- 
tions of  the  Pacific  Southwest  Airlines 
represents  the  small  carrier's  projected 
success  in  facing  head-to-head  competi- 
tion with  larger  federally  certificated 
carriers.  In  point  of  fact,  this  case  is  a 
strong  indicator  of  the  uncertain  future 
of  small  carriers  in  the  event  of  deregu- 
lation as  mandated  by  S.  2493.  As  the 
smaller  carriers  are  eVentually  driven 
out  of  their  markets  and  a  few  larger 
carriers  achieve  market  dominance  my 
second  major  concern,  that  there  will  be 
fewer  flights  and  ultimately  higher 
fares,  may  be  realized.  The  proponents 
of  deregulation  argue  tiiat  with  auto- 
matic market  entry  as  provided  by  S. 
2493.  that  carriers  will  be  aware  that  all 
of  their  route  will  be  vulnerable  to  new 
entry  and  subsequently  will  be  motivated 


to  keep  their  prices  as  low  as  possible  on 
a  systemwide  basis  to  prevent  such  en- 
try. 

However,  in  order  to  effectively  trim 
costs  systemwide,  airlines  will  have  to 
cut  their  costs  and  services  from  other 
operations.  Options  they  may  elect  in- 
clude flight  reductions  and  service  elim- 
ination on  less  profitable  routes,  reduc- 
ing employment  of  ground  crews  on  such 
routes  or  reducing  safety  margins.  This 
could  result  in  imemployment  with  the 
airline  and  related  industries,  safety 
problems,  and  fewer  flights  or  service 
eliminations  on  less  profltable  routes. 
Additionally,  proponents  of  deregulation 
argue  that  S.  2493  would  generate  more 
jobs  rather  than  create  imemployment 
within  the  industry.  This  statement  is 
based  on  the  assumptions  that  lower 
fares  will  generate  increased  trafOc 
which  will  in  turn  Increase  flights  and 
service  and  generate  employment. 

Mr.  Cannon  indicates  that  Delta's 
Chicago  Mldway-St.  Louis  operation  Is 
a  prime  example.  When  Delta  estab- 
lished this  operation  they  had  two  flights 
daily  to  St.  Louis.  Under  that  structure 
the  operation  was  losing  money  due  to 
inadequate  use  of  ground  personnel  and 
a  variety  of  other  factors.  In  1977,  Delta 
received  approval  to  develop  a  third  mid- 
day flight  with  low  fares.  Its  traffic  has 
increased  fivefold  and  has  been  adding 
flights  in  this  market,  resulting  in  bet- 
ter service,  lower  fares,  and  more  Jobs. 
The  proponents  declare  that  this  can 
happen  throughout  the  country  under 
S.  2493. 

However,  this  already  Is  happening 
throughout  the  country,  without  the  ben- 
efit of  deregulation  legislation.  The  CAB 
h£is  recently  approved  a  variety  of  fare 
reductions  and  route  applications  In- 
dicating that  it  presently  has  the  stat- 
utory authority  to  promote  competition 
and  better  service  within  the  Industry. 
Why  do  we  need  legislation  intended  to 
accomplish  what  has  already  occurred? 
To  return  to  the  example,  under  this 
legislative  proposal,  other  carriers  would 
have  the  opportunity  to  enter  Delta's 
profitable  market  and  under  the  auto- 
matic market  entry  and  fiexible  pricing 
provisions,  perhaps  drive  Delta  out  of 
the  market  it  developed.  Ultimately,  this 
could  have  a  calamitous  effect  on  Delta's 
employment  regarding  Its  Chlcago-St. 
Louis  operations.  Moreover,  imder  the 
proposed  legislation,  this  could  occur  in 
a  variety  of  markets  throughout  the 
country. 

Of  greater  Importance  and  concern 
than  the  specific  issues  addressed  by  Sen- 
ator Cannon  and  other  proponents  of  de- 
regulation Is  the  questionable  necessity 
of  the  legislation  at  this  time.  This  pro- 
posal was  created  In  response  to  grow- 
ing criticism  from  public  officials,  con- 
sumer groups,  and  others  who  contend 
that  CAB  regulation  is  inappropriate  for 
a  modem  air  transportation  system  and 
no  longer  functioned  in  the  public's 
best  interests.  Proponents  argue  that  the 
lower  fares  and  route  applications  re- 
cently approved  by  the  Board  are  repre- 
sentative of  the  actions  this  legislation 
will  encourage.  However,  what  has  be- 
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come  increasingly  apparent  Is  that  under 
the  threat  of  deregulation  the  Board  has 
begun  to  operate,  within  their  present 
statutory  authority,  in  the  best  Interests 
of  the  American  travel!^  public  and  the 
industry.  CAB  has  recently  approved  a 
variety  of  measures  long  awaited  by  in- 
dustry and  consumers.  Consequently,  the 
need  for  this  legislation  no  longer  exists 
as  the  Board  is  now  operating  in  a  man- 
ner to  encourage  the  same  policies  as  the 
proposed  legislation. 

However,  I  believe  a  reexamination  of 
the  Board's  past  actions  are  necessary  in 
light  of  the  fact  that  until  recently,  they 
have  not  acted  in  an  appropriate  manner 
with  regard  to  the  processing  of  applica- 
tions and  were  not  operating  in  accord- 
ance with  their  declaration  of  collcy.  The 
proponents  of  8.  2493  would  have  more 
efficiently  addressed  the  problems  of  the 
Board  by  holding  oversight  hearings  to 
determine  the  necessary  alterations 
within  the  Board  and  its  authority  in  or- 
der for  it  to  operate  in  the  public's  best 
interests.  However,  oversight  hearings 
have  not  been  held  on  the  CAB  for  the 
past  20  years.  Obviously,  such  hearings 
are  long  overdue  and  would  have  man- 
dated a  variety  of  internal  changes  with- 
in the  Board  to  allow  them  to  function 
In  a  manner  appropriate  to  our  current 
transportation  needs.  Consequently,  I 
remain  convinced  that  this  legislation, 
although  well  intentioned,  is  unneces- 
sary in  light  of  recent  CAB  actions.  More 
importantly.  S.  2493,  if  passed,  will  create 
havoc  with  the  finest  air  transportation 
system  in  the  world.* 


HEARINGS    ON    ACREAGE    LIMITA- 
TIONS OF  RECLAMATION  LAW 

•  Mr.  GOLDWATER.  Mr.  President,  it 
was  my  pleasure  to  appear  yesterday  be- 
fore the  Senate  Subcommittee  on  Public 
Lands  and  Resources  to  testify  for  the 
repeal  of  all  acreage  limitations  and  resi- 
dency requirements  in  the  reclamation 
law. 

In  my  opinion,  repeal  is  the  only  sure 
solution  to  the  problems  growing  out  of 
the  antiquated  1902  Reclamation  Act 
and  its  successor  amendments.  In  short, 
the  1902  law  imposes  totally  unrealistic 
restrictions  on  farming  which  take  no 
account  of  the  mechanization  of  farms 
or  other  inflationary  costs  of  production, 
such  as  rising  farm  labor  pay  scales. 

Mr.  President,  I  am  pleased  that  the 
bill,  S.  2867,  which  I  have  introduced  to- 
gether with  the  senior  Senator  from 
Maryland,  Mr.  Mathus,  to  repeal  the 
outmoded  provisions  of  law  was  endorsed 
today  in  testimony  presented  to  the  Sen- 
ate subcommittee  by  Mr.  Allan  Grant, 
president  of  the  American  Farm  Bureau 
Federation.  Also,  I  am  delighted  that  the 
basic  concept  of  my  bill,  which  is  elimi- 
nation of  the  acreage  and  residency  lim- 
its of  reclamation  law,  has  been  approved 
by  the  Arizona  Irrigation  Districts  Co- 
ordinating Committee. 

Mr.  President,  in  order  to  share  with 
my  colleagues  the  very  practical  prob- 
lems which  farmers  have  been  experi- 
encing under  these  restrictions  of  recla- 
mation law,  I  ask  that  the  following 


materials  be  printed  in  the  Record: 
First,  my  statement  on  S.  2867;  second, 
the  testimony  presented  by  the  Farm 
Bureau  in  support  of  S.  2867;  and  third, 
the  resolution  on  this  subject  adopted 
by  the  Arizona  Irrigation  Districts  Co- 
ordinating Committee. 

The  material  follows: 
1.  Statement  by  Senator  Barry  Qouiwatek 

OF  Arizona  Before  the  Senate  Subcom- 

MITTFE    ON     PUBUC    LANDS    AND     RESOURCES 

Apan.  12,  1978 

Mr.  Chairman,  I  applaud  the  prompt 
scheduling  of  your  hearings  on  the  acreage 
limitation  provisions  of  Reclamation  Law. 

Mr.  Chairman,  I  urge  adoption  of  a  simple, 
clean  approach  to  the  problem :  repeal  of  the 
acreage  limits  and  residency  requirements. 

Now,  I  have  introduced  a  bill,  with  Senator 
Mathias,  S.  2867.  to  do  Just  that:  and  a  com- 
panion bill,  H.R.  11944.  has  been  Introduced 
by  Congressman  Stump  in  the  House. 

Mr.  Chairman,  I  know  there  are  alternative 
proposals  before  the  Committee,  some  of 
which  include  excellent  features,  which  I 
would  strongly  endorse,  such  as  the  payout 
provisions  of  S.  2606  and  S.  2818.  These  pro- 
visions would  allow  reclamation  districts  to 
repay  the  full  public  investment  and  be  ex- 
empted from  the  excess  land  laws. 

But,  Mr.  Chairman,  I  feel  so  strongly  about 
the  need  for  correcting  the  1902  Act  that  I  be- 
lieve the  best  solution  Is  not  to  modify,  but 
to  repeal  antiquated  provisions  from  the  law. 

In  my  opinion,  no  magic  figure  will  work. 

We  cannot  apply  a  flat  rule  to  every  type  of 
crop.  And,  even  if  we  could  come  up  with  an 
average  acreage  needed  for  efficiency  of  pro- 
duction as  to  specific  crops  in  specific  areas 
of  the  country,  today's  figure  might  not  be 
adequate  for  the  future.  Today's  l.OCO  acre 
efficient  farm  might  be  a  2,000  acre  farm  in 
the  future  due  to  changing  technology  and 
inflationary  costs  of  production. 

Mr.  Chairman,  one  thing  is  clear.  The  cur- 
rent 160  acre  restriction  on  individual  owner- 
ship of  irrigable  land  that  can  be  supplied 
with  Reclamation  project  water  is  absurd. 
Even  If  family  ownerships  are  taken  into  ac- 
count, an  artificial  rule  of  this  kind  is  In- 
adequate to  modern  agriculture. 

Why  should  a  farmer  who  does  not  have  a 
large  family  be  put  at  a  disadvantage  with 
his  neighbors  solely  on  the  basis  of  child- 
bearing  capacity?  And,  what  happens  if  a  son 
or  daughter  moves  away  to  become  a  teacher 
or  doctor? 

Mr.  Chairman,  let  me  present  some  specific 
example  of  the  impact  of  these  restrictions. 
Our  most  valuable  crop  In  Arizona  is  cotton. 
Many  persons  do  not  realize  this,  but  Arizona 
is  the  fourth  largest  cotton-producer  In  the 
nation. 

The  value  of  our  cotton  and  cottonseed 
production  was  J355  million  last  year,  48% 
of  the  value  of  all  crops  grown  In  Arizona. 
When  we  add  the  usual  multiplier  effect  to 
this  value,  we  can  see  that  the  1977  cotton 
and  cottonseed  income  added  approximately 
one  and  one-haU  blUlon  dollars  to  Arizona's 
economy. 

About  90%  of  our  cotton  is  exported.  These 
exports  help  to  counter  the  massive  deficit  in 
our  nation's  trade  account  caused  by  fuel 
imports. 

To  these  statistics,  let  me  add  that  the 
minimum  size  of  a  cotton  farm  In  Arizona 
dependent  upon  farm  Income  Is  1200  acres 
and  on  up.  This  will  Increase  in  the  future  as 
production  costs  go  up. 

Alfalfa  and  grain  crops  are  also  two  major 
crops  grown  in  Arizona.  Arizona  cash  receipts 
for  these  crops  in  1977  totaled  about  $160 
million.  Vegetables  and  melon  production 
also  exceeded  $100  million  last  year.  All  these 
crops  require  expensive  machinery  and  large 
acreage  to  run  an  economical  operation.  Even 


limiting  leasing  to  1.280  acres  would  put 
many  of  these  operations  out  of  business. 

For  example,  an  average  size  tractor  with 
plowing,  planting  and  cultivating  equip- 
ment now  costs  $50,000.  A  two-row  cotton 
picker  costs  about  $65,000.  A  grain  combine 
about  $60,000.  Haying  equipment  costs  about 
$35,000. 

So  the  large  size  of  farms  In  producing 
these  crops  did  not  Just  happen.  They  grew 
out  of  necessity  and  they  will  have  to  grow 
larger  to  stay  efficient  as  production  costs 
rise. 

Mr.  Chairman,  farm  experts  In  my  region 
of  the  country  predict  that  if  all  the  farms 
in  the  United  States  were  broken  into  hun- 
dred sixty  acre,  or  even  three  hundred  twenty 
acre  units,  the  cost  of  food  and  fiber  to  con- 
sumers In  this  country  and  to  the  exDort 
nations  we  supply,  would  at  least  double. 

Back  in  1902,  farmers  did  most  of  their 
work  with  a  team  of  horses.  Horses  burn  hay, 
not  gas. 

Bqt  today,  almost  every  aspect  of  farming 
Is  m"(fchanized,  along  with  the  development 
of  new  higher-yield  croos.  Farm  labor  wages 
are  going  up  and  up.  All  of  this  costs  a  great 
deal  of  money  and  is  generally  more  than  the 
small  farmer  can  afford. 

So  we  have  a  choice.  We  either  Increase  the 
cost  of  farm  products  way  beyond  the 
pocketbook  of  the  average  household,  and  at 
the  same  time  we  price  ourselves  out  of  the 
export  markets,  or  we  put  some  common 
sense  into  an  archaic  and  restrictive  farm 
law. 

Mr.  Charlman,  I  would  close  with  a  sta- 
tistic developed  recently  by  the  Bureau  of 
Reclamation.  According  to  a  study  of  1976 
data  made  by  Denver  Research  Institute  for 
the  Bureau,  there  was  a  net  increase  in  busi- 
ness activity,  total  waees  snd  employment 
attributable  to  all  reclamation  projects  of 
$12  billion  in  that  one  year  alone.  Of  this 
total  benefit  to  the  economy,  there  was  a  $5 
billion  return  from  agriculture  alone. 

Mr.  Chairman,  I  believe  this  answers  any- 
one who  disoarages  the  reclamation  program 
as  a  subsidy.  This  statistic  proves  that  in 
two  years  time,  the  positive  imnact  on  the 
growth  of  our  economy  resulting  from  re- 
clamation protects  exceeds  the  maximum. 
Federal  Interest  contributions,  or  so-called 
subsidy,  that  went  Into  developing  these 
proiects. 

These  protects  have  boosted  the  economy 
and  provided  the  American  consumer  with 
the  widest  availability  of  farm  products  and 
fibers,  ft  the  lowest  prices,  of  any  people  In 
the  world.  If  this  be  a  subsidy,  then  I  be- 
lieve the  public  welcomes  the  results  and 
will  want  no  part  In  destroying  the  system 
that  gave  them  this  blessing. 

2.  Statfment  op  the  American  Farm  Btt- 
REAu    Federation    to    the    Subcommittee 
ON     Public     Lands     and     Resources     op 
THE   Senate   Committee   on   Energy   and 
Natural     Resources     With     Regard     to 
S.   2867,   A   Bill   to   Amend  the   Acreage 
Limitation   Provisions   of   Federal   Rec- 
lAMATioN     Law.     Presented     by     Allan 
Grant,  President,  April  13,  1978 
We  are  pleased  to  have  this  opportunity 
to  express  the  views  of  Farm  Bureau  mem- 
bers concerning  the  acreage  limitations  ap- 
plicable to  Bureau  of  Reclamation  projects. 
This  topic  is  not  only  vital  to  those  people 
who  are  served  by  reclamation  projects,  all 
agricultural  land  owners,  and  financial  in- 
stitutions  with  agricultural   loans;    It   also 
ultimately   affects   all   Americans   who   are 
dependent   upon   agricultural   production. 

Farm  Bureau  is  the  largest  general  farm 
organization  In  the  United  States  with  a 
membership  of  over  2.8  million  families  In 
49  states  and  Puerto  Rico.  It  Is  a  voluntary. 
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nongovernmental  organization,  represent- 
ing farmers  who  produce  vlrtiially  every 
agricultural  commodity  that  is  produced  on 
a  commercial  basis  in  this  country. 

Farm  Bureau  policies  are  developed 
through  study,  discussion,  and  decision  by 
majority  vote  at  community,  county,  state, 
and  national  meetings.  These  comments  are 
based  on  the  following  policies  adopted  by 
the  voting  delegates  of  the  member  State 
Farm  Bureaus  at  the  1978  annual  meeting 
of  the  American  Farm  Bureau  Federation: 

"The  technology  of  modern  agriculture  has 
made  the  160-acre  limitation  Unpractical  and 
uneconomic.  We  support  legislation  to  re- 
move the  160-acre  limitation.  We  oppose  sur- 
charges on  water  from  state  or  federal 
projects  used  on  land  In  excess  of  160  acres 
in  a  single  ownership." 

The  American  economy,  as  well  as  that  of 
other  countries,  is  dependent  on  the  ability 
of  the  American  farmer  to  maintain  hi-, 
productive  capabilities.  Water  Is  a  critical 
factor  If  agriculture  Is  to  maintain  Its  out- 
standing record  of  food  and  fiber  production. 
Farmers  and  ranchers  are,  therefore,  vitally 
Interested  In,  and  are  the  nation's  foremost 
supporters  of,  wise  and  careful  use  of  water 
resources.  Recent  Bureau  of  Reclamation 
statistics  Indicate  that  In  1976  the  "groso 
value  of  all  crops"  produced  with  the  aid 
of  water  from  Bureau  of  Reclamation  proj- 
ects totaled  $4.3  billion. 

The  acreage  limitation  feature  of  reclama- 
tion law,  originally  enatced  In  1902,  Is  com- 
pletely out  of  date.  The  present  situation 
Is  comparable  to  one  where  a  state  official 
discovered  an  obsolete  law  which  says  that 
"motor  carriages"  must  pull  over  to  the  side 
of  the  road  when  they  approach  within  100 
yards  of  any  horse  or  hor^e -drawn  vehicle. 
This  state  law  had  not  been  enforced  for 
over  75  years.  But  when  the  state  government 
proposed  to  enforce  it,  the  legislature  elected 
to  Increase  the  distance  at  which  "motor 
carriages"  must  pull  over  from  100  to  500 
yards,  rather  than  to  repeal  this  obsolete  law. 

We  have  the  same  situation  in  the  acreage 
limitations  of  the  1902  act  and  subsequent 
acts.  Some  are  suggesting  that  the  basic 
limitation  be  increased  from  160  acres  to 
some  other  "magic"  number.  We.  however, 
propose  that  this  obsolete  law  be  repealed. 
While  Its  original  purpose  may  have  been 
meritorious.  It  has  long  since  became  un- 
necessary and  counterproductive. 

As  presently  interpreted  by  the  courts, 
the  acreage  limitation  provision  of  the  1902 
Reclamation  Act  limits  farm  income,  abuses 
private  property  rights,  dictates  to  whom  an 
owner  can  sell,  sanctions  a  philosophy  of 
land  redistribution,  limits  farm  operations 
to  an  arbitrary  size,  and  discourages  free  en- 
terprise. As  Senator  Wallop  so  succinctly  said 
on  March  10: 

"The  problems  with  the  present  excess 
lands  law  are  many.  One  hundred  sixty 
acres  Is  no  longer  an  economical  farm  unit  for 
virtually  all  lands  within  reclamation  proj- 
ects. Variations  in  productive  potential  of 
various  lands  are  ignored  in  all  but  a  few 
Isolated  Instances.  Residency  requirements 
are  unduly  strict.  The  limitations  apply 
equally  to  those  receiving  only  a  supplemen- 
tal supply  of  water,  as  well  as  these  who 
are  totally  dependent  on  water  from  federal 
reclamation  projects.  Many  Irrigators  are 
now  being  denied  the  benefit  of  payout  con- 
tracts which  they  entered  Into  In  good  faith. 
Their  Government  has  breached  Its  faith." 

It  Is  our  conviction  that  the  solution  to 
the  dilemma  In  which  we  find  ourselves  is 
the  total  repeal  of  the  acreage  limitation 
that  has  been  placed  on  the  amount  of  water 
a  person  may  receive  from  federal  reclama- 
tion projects.  We,  therefore,  support  S.  2867 
as  a  comprehensive  bill  which  would  repeal 


the  160-acre  limitation  and  remove  the  resi- 
de :;cy  requirement. 

One  of  the  philosophical  questions  that 
has  been  posed  Is:  Should  the  general  tax- 
payer subsidize  the  delivery  of  water  to  farm- 
ers and  others?  We  suggest  to  this  Subcom- 
mittee that  It  Is  the  general  public  which 
benefits  from  the  delivery  of  water  to  agri- 
cultural land.  These  benefits  come  in  the 
form  of  lower  prices  and  the  increased  avail- 
ability cf  products  In  the  marketplace.  Other 
Indirect  benelts  Include  an  Improved  local 
tax  base.  Improved  community  services.  In- 
creased stability  of  agricultural  Income, 
added  employment  in  the  transportation  and 
processing  of  agricultural  products,  and  In- 
creased purchases  of  agricultural  production 
Items,  which  are  supplied  from  all  regions  of 
the  nation.  It  also  should  be  noted  that  the 
water  for  Bureau  of  Reclamation  projects  Is 
often  derived  from  large  multiple-use  proj- 
ects, which  also  provide  norreimbursablo 
benefits,  such  as  recreational  opportunities 
and  improved  habitat  fcr  fish  and  wildlife,  to 
the  general  public. 

Over  80  percent  of  all  of  the  Bureau  of 
Reclamation's  Investment  has  been  or  will  be. 
repaid  to  the  federal  government.  The  only 
expenditure  for  Irrigation  purposes  which  Is 
not  repaid  Is  Interest  on  the  money  that  Is 
borrowed  until  the  project  Is  finally  paid  out. 
Completely  accurate  Information  on  the  level 
of  subsidy  to  Irrigation  uses  Is  not  available. 
However,  In  an  effort  to  get  some  Idea  of  the 
magnitude  of  the  "subsidy"  to  irrigation  uses, 
we  have  selected  the  figure  of  $1,000  per  acre 
for  the  life  of  a  project.  We  have  been  ad- 
vised by  the  Bureau  of  Reclamation  that 
$1,000  per  acre  Is  a  gross  over-statement,  as 
many  older  projects  have  much  lower  costs. 
Nevertheless,  using  $1,000  per  acre  as  an 
assumed  subsidy  and  calculating  that  ap- 
proximately 11  million  acres  receive  Bureau 
of  Reclamation  water,  we  come  up  with  a 
total  "subsidy"  to  Irrigation  users  of  $11 
billion  for  the  life  of  the  projects. 

The  United  States  Department  of  Interior, 
m  Its  latest  estimates,  has  calculated  the 
"net  Increase  In  business  activity,  total 
wages,  and  employment  attributable  to  rec- 
lamation projects,  1976"  at  over  $12  billion. 
The  net  increase  In  agricultural  business  ac- 
tivity in  1976  was  over  $5  billion. 

Therefore,  Mr.  Chairman,  in  a  single  year 
the  net  Increase  in  business  activity  due  to 
Bureau  projects  Is  $1  billion  greater  than  the 
maximum  estimates  of  the  total  "subsidy" 
over  the  entire  life  of  the  projects  now  in 
operation.  The  increase  in  the  agricultural 
business  activity  would  exceed  the  "subsidy" 
m  a  little  over  two  years.  All  things  con- 
sidered, the  federal  government  is  not  sub- 
sidizing Irrigation  at  all,  but  rather  Is  mak- 
ing wise  Investments  which  yield  high  re- 
turns. 

In  conclusion,  we  wish  to  call  to  your  at- 
tention the  fact  that  California  Rural  Legal 
Assistance  has  obtained  a  federal  grant  of 
$155,000  to  form  a  Reclamation  Law  Unit. 
This  Reclamation  Law  Unit's  stated  purpose 
is  to  push  for  redistribution  of  excess  lands  to 
farmworkers  and  other  rural  poor.  This  grant 
was  made  I  by  the  Office  of  Economic  Oppor- 
tunity's Community  Services  Administration. 
We  have  Information  which  Indicates  that 
Reclamation  Law  Unit  attorneys  will  be 
lobbying  with  administrative  agencies  and 
the  Congress,  particularly  with  respect  to 
bills  Introduced  to  change  the  Reclamation 
Act.  We  feel  very  strongly  that  this  Is  a  most 
Inappropriate  use  of  federal  funds  and  one 
not  contemplated  by  the  Congress.  This  ac- 
tivity Is  lllvistratlve  of  the  efforts  of  certain 
individuals  to  use  the  acreage  limitation  as 
an  excuse  for  social  experimentation  In  land 
redistribution.  We  urge  you  to  do  everything 


In  your  power  to  limit  the  use  of  federal 
funds  In  this  manner. 

Mr.  Chairman  and  members,  the  time  has 
come  to  do  away  with  the  outdated  and  un- 
necessary acreage  limitation  provisions  of 
reclamation  law.  S.  2867  will  accomplish  this 
objective.  We  urge  you  to  enact  It. 

We  appreciate  the  opportunity  to  present 
our  views. 

3.  Arizona  Irrigation  Districts  Cooroinat- 

ino      Commfttee — Resolution      op      th« 

AIDCC 

Whereas,  the  Congress  Included  acreage 
limitations  In  the  1902  Reclamation  Act  to 
encourage  the  settlement  of  the  West  by 
family  farmers;  and 

Whereas,  the  purpose  of  the  Reclamation 
program  and  the  economics  of  farming  have 
changed  since  that  time;  and 

Whereas,  the  Congress  has  recognized  these 
changing  conditions  and  has  provided  cer- 
tain modifications  and  exceptions  to  the 
acreage  limitation  provisions  for  certain  spe- 
cific projects;  and 

Whereas,  the  Department  of  Interior,  un- 
der court  order,  has  proposed  regulations  to 
enforce  acreage  limitation  provisions  which, 
in  the  past,  the  Department  of  Interior  has 
not  determined  to  be  necessary  and  realistic; 

Whereas,  the  proposed  rules  and  regula- 
tions are  now  being  finalized  to  enforce  the 
acreage  limitation  provisions  of  the  1902 
Reclamation  Act,  which  would  have  varied 
and  unequitable  Impact  on  various  projects; 

Now  therefore  be  it  resolved,  that  the  Ari- 
zona Irrigation  Districts  Coordinating  Com- 
mittee urges  the  Arizona  Congressional  Dele- 
gation and  the  United  States  Congress  to 
assert  its  sole  authority  to  legislate  by  not 
allowing  the  bureaucratic  establishment  to 
write  the  laws  of  the  land;  and 

Be  it  further  resolved,  that  Congress  be 
urged  to  take  the  following  action: 

1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  1902  to  elimi- 
nate the  acreage  and  residency  llmltationB 
contained  In  section  five  of  such  Act. 

2.  That,  as  an  alternative  to  eliminating 
the  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantlaUy  upward  and 
to  authorize  acreage  equivalency  provisions 
to  Include  consideration  of  farm  economics, 
the  availabUlty  of  water  and  rights  thereto. 

Copies  of  this  resolution  shall  be  trans- 
mitted to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  to  each  Mem- 
ber of  the  Arizona  Congressional  Delegation. 
March  6,  1978.« 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  43,  PARA- 
GRAPH 4  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZA-nON 

•  Mr.  STEVENSON.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  43  that 
I  place  in  the  Congression.^l  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  charita- 
ble organization  involving  travel  to  a 
foreign  country  paid  for  by  that  for- 
eign government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Ms. 
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Beverly  M.  M.  Charles,  legislative  assist- 
ant to  Senator  Javits,  to  participate  in  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  the  American  Insti- 
tute of  the  University  of  Munich,  of  the 
Federal  Republic  of  Germany,  July,  1978. 
It  has  been  determined  that  partici- 
pation of  Ms.  Beverly  in  the  program  in 
West  Germany,  at  the  expense  of  the 
institute  to  discuss  human  rights  Is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


April  IS,  1978 


REDUCING  THE  HIDDEN  COST  OF 
BIO  GOVERNMENT 

•  Mr.  McCLURE.  Mr.  President,  on 
April  11,  Dr.  Murray  Weidenbaum,  direc- 
tor of  the  Center  for  the  Study  of  Ameri- 
can Business  at  Washington  University 
in  St.  Louis,  testified  before  the  Joint 
Economic  Committee  on  the  impact  of 
Government  regulation  on  the  Nation's 
economy. 

According  to  studies  completed  by  the 
center.  Government  regulation  adds  over 
$600  to  the  price  tag  of  an  automobile 
and  tacks  on  $1,500  to  $2,000  to  the  cost 
of  a  new  house. 

Like  the  motorist  and  the  homeowner, 
the  businessman,  the  consimier,  the 
worker,  and  the  investor  all  feel  the  ad- 
verse effects  of  Government  regulation. 
In  Professor  Weidenbaum's  opinion,  ex- 
cessive regulation  has  cost  the  country 
dearly  through  many  hidden  taxes- 
lower  productivity,  reduced  technological 
Innovation,  splraling  inflation,  higher 
imemployment  and,  perhaps  worst  of  all, 
the  transfer  of  corporate  decisionmaking 
away  from  local  managers  to  Washing- 
ton bureaucrats. 

Weidenbaum  predicts  that  there  is 
likely  to  be  even  more  Government  In- 
tervention in  internal  business  matters 
in  the  future.  Regulation  is  clearly 
America's  biggest  growth  industry  today, 
with  no  end  In  sight.  Federal  outlays  of 
41  regulatory  agencies  grew  from  $2.2 
billion  in  fiscal  year  1973-74  to  an  esti- 
mated $4.8  billion  In  fiscal  1979.  The  ag- 
gregate cost  of  regulation,  the  direct 
administrative  expenses  of  Government 
plus  the  costs  of  compliance  in  the  pri- 
vate sector,  should  exceed  $102  billion 
during  the  next  fiscal  year. 

The  need  for  reforming  Gtovemment 
regulation  is  urgent,  but  the  process  will 
be  slow  and  difficult.  Dr.  Weidenbaum 
suggests  an  agenda  of  change  which  I 
commend  to  my  Senate  colleagues  as  a 
reasonable  and  worthwhile  regulatory 
reform  program. 

Among  his  recommendations  is  the  re- 
quirement of  an  economic  Impact  state- 
ment prior  to  the  issuance  of  each  new 
agency  regulation.  What  Is  needed,  he 
says,  is  not  merely  a  cost  benefit  analysis 
but  a  test:  Congress  should  enact  legis- 
lation limiting  the  regulations  of  all  Fed- 
eral regulatory  agencies — the  independ- 
ent commissions  as  well  as  the  executive 
branch  agencies— to  those  instances 
where  the  benefits  exceed  the  costs  to 
society. 

Dr.  Weidenbaimi  also  argues  persua- 
sively for  subjecting  Government  regula- 
tory activities  to  the  sunset  mechanism 
as  the  best  way  to  eliminate  overlapping. 


conflicting,  and  unnecessary  rules  and 
regiilations. 

I  concur  completely  with  Dr.  Weiden- 
baum. In  fact.  Mr.  President,  both  of 
these  proposals  made  by  this  distin- 
guished economist  are  included  in  legis- 
lation which  I  am  pleased  to  cosponsor, 
the  Regulatory  Reduction  and  Congres- 
sional Control  Act.  introduced  last  year 
by  Senator  Schmitt.  I  call  the  Senate's 
attention  to  this  biU,  S.  2011.  and  urge 
its  early  consideration. 

Mr.  President.  I  ask  that  the  complete 
text  of  Murray  Weidenbaum's  excellent 
statement  before"  the  JEC  on  "Reducing 
the  Hidden  Cost  of  Big  Gtovernment"  be 
printed  in  the  Record. 
The  statement  follows: 
Reducino  the  Hidden  Cost  of  Bio 
oovxrnment 
(By  Murray  L.  Weidenbaum) 
The   largest   and   most   rapid   increase   in 
government  power  over  the  private  sector 
is  not  in  the  areas  of  taxation  or  government 
spending.  Rather,  it  is  the  expansion  of  gov- 
ernment regulation  of  private  economic  ac- 
tivity  which   is  affecting  the  citizen   In  so 
many  important  and  costly  ways.  Although 
not  generally  appreciated,  the  proceys  of  gov- 
ernment regulation  generates  many  of  the 
hidden  costs  of  big  government.  It  Is  a  spe- 
cial source  of  concern  in  the  present  circum- 
stances because  excessive  government  regu- 
lation is  Increasing  inflation  and  unemploy- 
ment simultaneously. 

Fundamental  reforms  of  government  reg- 
ulation will  be  difficult.  They  will  be  opposed 
by  a  host  of  special  Interest  groups,  includ- 
ing many  that  hive  the  conceit  of  auto- 
matically identifying  their  views  as  the  sole 
expression  of  the  public  or  consumer  inter- 
est. But  sensible  reforms  of  government  reg- 
ulation could  yield  substantial  benefits  to 
the  consumer,  the  motorist,  the  homeowner, 
the  worker,  the  investor,  and  the  taxpayer. 
It  is  the  intent  of  this  statement  to  lay  the 
groundwork  for  such  reform  by  showing 
how  much  Is  at  stake. for  each  of  those  major 
sectors  of  our  society.  Several  initial  reforms 
are  suggested,  not  as  panaceas,  but  as  prac- 
tical means  of  accelerating  the  process  of 
constructive  change. 

THE    VABIOVS    COSTS    OF    REGITLATION 


The  impacts  of  government  regulation  of 
business  are  being  felt  in  every  part  of  the 
economy : 

1.  The  taxpayer  feels  the  effect.  Govern- 
ment regulation  literally  has  become  a  major 
growth  Industry,  an  industry  supported  by 
the  taxpayer.  The  cost  of  operating  federal 
regulatory  agencies  is  rising  more  rapidly 
than  the  budget  as  a  whole,  the  population, 
or  the  gross  national  product.  Outlays  of  41 
regulatory  agencies  are  estinjated  to  increase 
from  $2.2  billion  In  the  fiscal  year  1974  to 
•4.8  billion  In  fiscal  1979.  a  growth  of  115 
percent  over  the  five-year  period. 

2.  The  motorist  feels  the  effect.  Federally- 
mandated  safety  and  environmental  features 
increase  the  price  of  the  average  ras'enger 
car  bv  «666  in  1978.  When  we  consider  that 
about  11  million  cars  are  likely  to  be  sold  to 
Americans  this  year,  that  means  that  com- 
pliance with  thoee  regulations  are  costing 
American  consumers  $7  billion  a  year  in  the 
form  of  higher  priced  cars.  In  addition,  the 
added  weieht  of  the  cars  is  Increasing  fuel 
consumption  perhaps  by  about  $3  billion 
dollars  annually.  Thus,  the  American  motor- 
ist is  paying  In  the  neighborhood  of  910 
billion  a  year  to  meet  federal  regulatory  re- 
quirements In  the  two  areas  of  environment 
and  safety. 

3.  The  businessman  feels  the  effect.  There 
are  over  4,400  different  federal  forma  that 
the  private  sector  must  fill  out  each  year. 
That  takes  over  143  million  man  hours,  the 


economic  equivalent  of  a  small  army.  The 
Federal  Paperwork  Commission  recently 
estimated  that  the  total  cost  of  federal  pa- 
perwork imposed  on  private  indiistry  ranges 
from  $26  billion  to  $32  billion  a  year  and 
that  "a  substantial  portion  of  this  cost  Is 
unnecessary." 

It  13  hard  to  believe  that  most  of  those 
reports  are  even  read  by  anyone  in  the 
government  before  they  are  filed  in  some 
federal  storage  area.  Indeed,  cases  have  been 
reported  of  a  small  company  repeatedly 
sending  in  nonsense  results,  without  re- 
ceiving any  criticism  from  the  federal 
agency  requiring  the  Information.  It  is 
widely  known,  of  course,  that  the  smaller 
biisiness  is  hit  disproportionately  hard  by 
p:iperwork,  as  well  as  by  other  types  of  gov- 
ernment regulation. 

4.  The  homeowner  feels  the  effect.  Regu- 
latory requirements  Imposed  by  federal, 
State,  and  local  governments  are  adding  be- 
tween $1,500  and  $2,500  to  the  cost  of  a 
typical  new  house.  The  government-imposed 
costs  range  from  permit  and  inspection  fees 
to  wider  and  thicker  required  streets  to 
tlme-xx)nsumlng  and  excessively  detailed  en- 
vironmental Impact  studies.  Using  the  mid- 
point of  the  range  of  cost  estimates  ($2,000) 
and  applying  It  to  the  two  million  new 
homes  built  in  1977  results  in  an  added  cost 
to  the  homeowner  of  $4  billion  a  year. 

5.  The  consumer  feels  the  effect.  The  costs 
of  complying  with  government  regulations 
are  inevitably  passed  on  by  business  to  the 
consumer  in  the  form  of  higher  prices.  On 
the  basis  of  a  conservative  estimating  proce- 
dure, the  aggregate  cost  of  complying  with 
federal  regulation  came  to  $62.9  billion  in 
1976.  or  over  $300  for  each  man,  woman  and 
child  In  the  United  States.  The  estimated 
$62.9  billion  of  costs  Imposed  or.  the  private 
sector  Is  twenty  times  the  $3.1  billion  spent 
to  operate  the  regulatory  agencies  in  the 
same  year.  If  we  apply  the  same  multiplier  of 
twenty  to  the  amounts  budgeted  for  regu- 
latory activities  for  more  recent  years,  we 
can   come   up   with   approximations   of   the 
private  sector's  cost  of  compliance  and  thus 
with  the  total  dollar  Impact  of  government 
regulation.  On  that  basis,  It  can  be  estimated 
that  the  costs  arising  from  government  regu- 
lation of  business  (both  the  expenses  of  the 
regulatory  agencies  themselves  as  well  as  the 
costs    they    Induce    in    the    private   sector) 
totalled  $79.1  billion  in  the  fiscal  year  1977 
and  may  reach  $96.7  billion  In  the  current 
fiscal  year  ending  September  30,  1978. 

On  the  basis  of  the  federal  budget  estimate 
for  the  fiscal  year  1979,  the  aggregate  cost  , 
of    government    regulation    may    come    to     , 
$102.7  billion,  consisting  of  $4.8  billion  o!     ' 
direct   expensed    by    the    federal    regulatory 
agencies  and  $97.9  billion  of  costs  of  com- 
pliance on  the  part  of  the  private  sector. 

6.  The  worker  feels  the  effect.  Govern- 
ment regulation,  albeit  unintentionally,  can 
have  strongly  adverse  effects  on  employment. 
The  minimum  wage  law  has  priced  hun- 
dreds of  thousands  of  people  out  of  labor 
markets.  One  increase  alone  has  been  shown, 
on  the  basis  of  careful  reseau'ch,  to  have  re- 
duced teenage  employment  by  225,000,  with 
a  disproportionately  large  Impact  on  non- 
white  youngsters,  precisely  the  group  report- 
ing the  highest  unemployment  rate.  In  ad- 
dition, many  industry  facilities  and  entire 
factories  have  been  closed  down — with  sub- 
stantial but  unmeasurable  effects  on  em- 
ployment— because  of  the  high  costs  of  meet- 
ing environmental,  safety  and  other  regu- 
latory requirements.      .^ ; 

7.  The  Investor  feels  the  effect.  Approxi- 
mately $10  billion  of  new  private  caplUl 
spending  is  devoted  each  year  to  meeting 
governmentally  mandated  environmental, 
safety,  and  similar  regulations  rather  than 
being  Invested  in  profit-making  projects. 
Edward  Denlson  of  the  Brookings  Institu- 
tion has  estimated  that  in  recent  years  these 


AprU  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


10069 


deflections  of  private  investment  from  pro- 
ductive uses  have  resulted  in  a  loss  of  ap- 
proximately one-fourth  of  the  potential  an- 
nual Increase  In  productivity.  The  result  Is 
to  exacerbate  the  already  strong  inflationary 
pressures  in  the  American  economy. 

8.  The  nation  as  a  whole  feels  the  effect 
of  government  regulation  In  a  reduced  rate 
of  Innovation  and  in  many  ways.  The  ad- 
verse consequences  of  government  interven- 
tion in  business  decision  making  range  from 
a  slowdown  In  the  availability  of  new  phar- 
maceutical products  to  the  cancellation  of 
numerous  small  pension  plans.  In  total,  the 
aggregate  response  to  the  proliferation  of 
government  regulation  Is  a  basic  bureaucra- 
tization of  American  business.  These  un- 
dramatic  but  fundamental  effects  occur  be- 
cause of  the  diversion  of  management  atten- 
tion from  traditional  product  development, 
production,  and  marketing  efforts  designed 
to  provide  new  and  better  products  and 
services  to  meeting  governmentally  Imposed 
social  requirements.  It  is  not  Inevitable  that 
these  various  adverse  effects  flow  from  every 
regulatory  activity,  but  it  will  take  serious 
efforts  to  avoid  or  reduce  these  adverse  side- 
effects. 

THE     NEED     FOR     REOCLATORT     REFORM 

There  are  no  simple  approaches  to  reform- 
ing government  regulation.  It  surely  is  not 
a  question  of  being  for  or  against  federal 
regulation  of  business.  A  substantial  degree 
of  governmental  Intervention  is  to  be  ex- 
pected in  a  complex,  modern  society.  The 
need,  rather,  is  to  Identify  those  sensible 
changes  that  can  be  made  In  the  regulatory 
process  so  as  to  achieve  the  desired  social 
goals  (less  pollution,  fewer  product  hazards, 
etc.)  with  minimum  adverse  impacts  on 
other  Important  goals  (more  Jobs,  less  infla- 
tion, etc.) . 

1.  A  new  way  of  looking  at  the  effects  of 
regulation  is  needed  for  public  policymak- 
ing. The  pertinent  question  is  not  whether 
there  are  shortcomings  In  the  private  sector. 
Of  course,  the  human  beings  Involved  In  the 
operation  of  the  American  business  system 
are  fallible  and  the  results  of  their  activities 
do  not  always  conform  to  the  prevailing  no- 
tions of  what  is  in  the  public  welfare.  The 
serious  question  Is  whether,  In  view  of  the 
many  goals  of  our  society,  government  regu- 
lation in  a  particular  Instance  is  doing  more 
good  than  harm. 

A  parallel  can  be  drawn  to  macroeco- 
nomlc  matters,  where  important  and  at 
times  conflicting  objectives  and  trade-offs 
are  made.  Similarly,  a  cleaner  environment 
Is  a  very  important  national  objective,  but 
surely  many  sensible  trade-offs  must  be 
made  here,  too  (e.g.,  cleaner  air  versus 
cleaner  water,  ecological  improvements 
versus  energy  conservation,  etc.)  Thtis,  the 
all  or  nothing  approach,  zero  discharge  of 
pollutants,  is  not  a  feasible  oblectlve  or  even 
a  sensible  goal  to  aim  at.  The  same  sense 
of  balance  Is  needed  in  each  of  the  other 
regulatory  programs. 

2.  An  economic  impact  statement  should 
be  required  prior  to  Issuing  each  new  regu- 
lation. The  notion  that  policymakers  should 
carefully  consider  the  costs  and  other  ad- 
verse effects  of  their  actions  as  well  as  the 
benefits  Is  neither  new  nor  revolutionary. 
The  Ford  Administration's  institution  of  eco- 
nomic impact  statements  for  new  regulations 
was  an  Important  and  useful  Innovation. 
President  Carter  has  recently  made  some 
changes  in  the  procedures,  particularly  in 
providing  more  attention  to  existing  as  well 
as  proposed  regulations.  Unfortunately,  the 
Ford  and  Carter  approaches  are  not  up  to 
the  task. 

The  modest  requirements  currently  Im- 
posed on  some  regulatory  agencies  need  to  be 
given  a  firm  legislative  mandate,  and  to  be 
extended  to  all  regulatory  agencies  of  the 
federal   government.   There   mere   perform- 


ance cf  beneflt/oost  analyses  by  a  reluctant 
agency  is  not  adequate.  The  key  action 
needed  by  the  Congress  Is  to  pass  a  Iftw 
limiting  the  regulations  of  all  federal  agen- 
cies to  those  instances  where  the  total  bene- 
fits to  society  exceed  the  costs.  Government 
regulation  shoiild  be  carried  to  the  point 
where  the  added  costs  equal  the  added  bene- 
fits, and  no  further.  Overregulation — which 
can  be  defined  as  regulation  for  which  the 
ccsts  exceed  the  benefits — should  be  avoided. 
The  failure  to  take  those  costs  into  account 
has  resulted  in  the  problem  of  overregulation 
that  faces  the  United  States  today. 

The  implementation  of  benefit/cost 
analyses  needs  a  great  deal  of  attention.  An 
agency  not  directly  Involved  In  regulation — 
such  as  the  General  Accounting  Office  or  the 
Office  of  Management  and  Budget — should 
set  government-wide  standards,  concepts, 
and  methods  of  performing  economic  evalu- 
ations of  regulations,  Including  the  estima- 
tion of  benefits  and  costs.  The  determina- 
tion of  the  interest  rates  to  be  used  in  dis- 
counting future  costs  and  benefits,  for  ex- 
ample, should  not  be  a  matter  left  to  the 
Judgment  of  the  agency  which  is  attempt- 
ing to  Justify  its  own  action. 

3.  The  federal  budget  process  should  focus 
more  directly  on  regulatory  activities.  Un- 
fortunately, because  the  requested  appro- 
priations for  the  regulatory  agencies  are  rela- 
tively small  portions  of  the  government's 
budget,  limited  attention  has  been  given  to 
them  In  the  budget  preparation  and  review 
process.  In  view  of  the  large  costs  that  they 
impose  on  the  American  public,  the  appro- 
priation requests  of  the  regulatory  agencies 
deserve  far  more  attention  than  they  are 
now  getting.  One  possibility  for  making  the 
regulatory  agencies  and  their  budget  review- 
ers more  sensitive  to  the  costs  being  im- 
posed on  the  public  Is  for  Congress  to  give 
the  regulatory  agencies  "budgets"  of  private 
costs  that  they  can  cause  to  be  incurred 
by  their  regulations. 

Thus,  not  only  would  an  agency  be  given 
a  budget  of  $X  million  for  operating  costs, 
but  also  a  ceiling  of  $Y  billion  of  social 
costs  that  they  can  impose  during  the  fiscal 
period.  As  a  start,  It  would  be  helpful  to 
include  in  the  Special  Analysis  volume  ac- 
companying the  federal  budget,  a  section  on 
the  costs  of  government  regulation  similar 
to  the  existing  special  analyses  on  other 
extra-budgetary  activities,  notably  "federal 
credit  programs"  and  "tax  expenditures." 
Such  a  special  analysis  would  be  an  initial 
step  toward  incorporating  regulatory  costs 
into  the  federal  government's  annual  budg- 
etary and  program  review  mechanism. 

4.  All  government  regulatory  activities 
should  be  subject  to  a  sunset  mechanism. 
Each  regulatory  agency  should  be  reviewed 
by  the  Congress  periodically  to  determine 
whether  it  Is  worthwhile  to  continue  it  in 
light  of  changing  circumstances.  Many  gov- 
ernment programs,  regulatory  or  otherwise, 
tend  to  prolong  their  existence  far  beyond 
their  initial  need  and  Justification.  In  a 
world  of  limited  resources,  the  only  sensible 
way  to  make  room  for  new  priorities  is  peri- 
odically to  cut  back  or  eliminate  older, 
superseded  priorities.  In  the  case  of  the  older. 
one-Industry  regulatory  agencies,  such  as  the 
Interstate  Commerce  Commission  and  the 
Civil  Aeronautics  Board,  the  sunset  mecha- 
nism could  be  an  effective  way  of  pursuing 
a  "deregulation"  approach. 

Very  frankly,  it  may  be  relatively  easy  to 
get  the  members  of  the  Congress  Interested 
In  correcting  the  shortcomings  of  tHe-Ted- 
eral  bureaucracy.  Those  shortcomings  are 
real  and  Important.  Nevertheless,  many  of 
the  fundamental  problems  In  the  regulatory 
area  can  be  traced  back  to  the  legrlslatlon 
enacted  by  the  Congress — the  maze  of  over- 
lapping, conflicting,  and  excessive  regulation. 
Legislative  changes  are  a  key  part  of  any 
serious  regulatory  reform  effort. 


5.  Alternatives  to  regulation  should  be 
carefully  considered.  Government  has  avaU- 
able  various  powers  other  than  regulation. 
Through  Its  taxing  authority,  government 
can  provide  strong  signals  to  the  market: 
pollution  control  taxation  may  indeed  pro- 
vide a  more  effective  and  less  costly  mecha- 
nism than  the  existing  standards  approach  In 
achieving  desired  ecological  objectives.  In 
the  case  of  the  traditional  one-Industry  type 
of  regulation  of  business  (as  of  airlines, 
trucking,  raUroads,  and  natural  gas),  a 
greater  role  should  be  given  to  competition 
and  t3  market  forces.  The  more  widespread 
provision  of  Information  to  consumers  on 
potential  hazards  in  varloi;:s  products  may, 
In  many  circumstances,  be  far  more  effec- 
tive than  banning  specific  products  or  set- 
ting standards  requiring  expensive  altera- 
tions in  existing  products.  The  Information 
approach  takes  account  of  the  great  variety 
of  consumer  desires  and  capabilities. 

Surely,  as  we  have  found  out.  It  Just  Is  not 
practicable  for  government  to  attempt  to 
regulate  every  facet  of  private  behavior.  This 
statement,  however,  is  not  a  plea  for 
anarchy.  Indeed,  it  is  important  that  gov- 
ernment do  well  the  various  important  tasks 
that  It  undertakes.  That  makes  it  essential 
for  the  Congress  to  choose  carefully  those 
tasks  that  it  does  assign  to  government. 

6.  The  role  and  importance  of  individual 
decision  making  should  not  be  ignored.  We 
all  need  to  be  cognizant  of  the  fact  that  the 
massive  extent  of  federal  intervention  in  the 
economy — high  levels  of  taxation,  expendi- 
tures, and  regulation — makes  It  difficult  for 
the  private  sector  to  perform  its  basic  func- 
tions. In  important  ways,  the  major  con- 
tribution of  the  Congress  could  be  in  the 
form  of  reducing  those  burdens  rather  than 
adding  to  them,  albeit  with  the  best  ot 
intentions.^ 


PRIVATE  SLOVIK 

•  Mr.  McGOVERN.  Mr.  President,  Pvt. 
Eddie  Slovik  was  the  only  member  of  our 
Armed  Forces  executed  for  desertion  dur- 
ing World  War  n.  His  widow,  Antoinette 
Slovik,  has  been  denied  the  proceeds  of 
her  husband's  national  service  life  insur- 
ance policy  in  spite  of  the  highly  unusual 
circumstances  surrounding  this  case.  In 
an  article  in  Parade  magazine,  March  26, 
1C78,  William  Bradford  Huie  describes 
some  of  those  circumstances. 

While  I  do  not  condone  desertion,  it 
appears  that  the  unique  nature  of  this 
case  makes  it  a  matter  of  simple  Justice 
to  see  that  Antoinette  Slovik  receives  a 
payment  of  $70,000,  which  would  be  equal 
to  the  proceeds  of  the  insurance  plus 
interest. 

I  call  my  colleagues'  attention  to  Blr. 
Huie's  article  and  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 

The  United  States  Shouid  Pat  Private 

Slovik's  Wmow 

(By  WUllam  Bradford  Huie) 

The  proposal,  backed  by  President  Carter, 
that  Congress  pay  Antoinette  Slovik  $70,000 
in  lieu  of  her  husband's  GI  Insurance  plus 
interest  pleases  many  Americans  and  dis- 
pleases others.  As  author  of  the  book  The 
Execution  of  Private  Slovik  (published  in 
1954]  and  as  one  who  has  lived  with  this  case 
for  33  years,  I  think  Congress  should  pay  this 
money,  for  I  believe  the  execution  was  a 
mistake. 

The  execution  was  not  illegal,  for  Eddie 
Slovik  had  "refused  to  bear  arms  in  a  combat 
zone."  which  is  a  form  of  desertion.  The  exe- 
cution was  ordered  by  General  Elsenhower, 
who  hoped  be  was  doing  right. 
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But  I  don't  believe  there  wks  any  point  in 
shooting  a  U.S.  Army  deserter  In  France  as 
late  In  the  war  as  1945.  And  If  one  of  our 
thousands  of  deserters  In  Europe  should  have 
been  shot  as  an  example  when  the  war  was 
almost  over,  Slovik  was  the  wrong  one  to  pick. 
The  28th  Division's  legal  officer  who  im- 
proved Slovlk's  death  sentence  said  to  me, 
"I  figured  we  were  getting  down  close  to 
shooting  somebody  for  desertion.  We  were  at 
the  point  where  Just  sentencing  deserters  to 
death  wasn't  doing  any  good.  No  soldier 
thinking  about  deserting  feared  a  death  sen- 
tence that  everybody  knew  wasn't  ^oing  to 
be  imposed.  To  slow  the  desertion  rate,  we 
had  to  shoot  somebody.  And  I  figured  If  one 
deserter  had  to  be  shot,  the  United  States 
wouldn't  be  idalng  much  If  It  was  Slovlk. 
He  was  weak  as  dishwater  . . .  about  the  near- 
est thing  to  nothing  you  ever  saw." 

"That's  why  he  should  not  have  been 
picked  as  the  example,"  I  said.  I  cited  the 
FBI  report  on  his  civilian  record  which  told 
how  Slovlk,  when  he  was  12,  was  hungry  in 
Detroit  during  the  Depression;  that  be  was 
sent  to  the  Michigan  Reformatory  for  petty 
theft  and  kept  there  for  six  years,  not  be- 
cause he  was  bad  but  because  of  an  'unfavor- 
able situation"  existing  at  his  home.  Further. 
on  May  30.  1942,  he  was  classified  4-F  .  .  . 
the  Army  didn't  want  him.  But  later  he  was 
reclassified,  and  the  Army  inducted  him  on 
Jan.  3.  1944.  when  it  was  scraping  the  bot- 
tom of  the  barrel  for  infantry  replacements. 
He  was  never  In  combat.  He  refused  to  bear 
arms  before  he  was  put  in  the  line. 

"On  the  other  hand."  I  continued,  "we  had 
young  ofllcers  in  Prance  .  .  .  college  gradu- 
ates .  .  .  who.  before  their  own  troops,  refused 
orders  to  lead  night  patrols  and  preferred  to 
sit  out  the  war  under  death  sentence  in  a 
disciplinary  center.  If  we  had  to  shoot  a  de- 
serter as  an  example  In  1945,  we  should  have 
picked  a  privileged  officer,  not  a  'near  noth- 
ing' like  SlovU." 

ORDtXCD    BT    IKE 

When  General  Elsenhower  decided  to  have 
a  deserter  shot,  the  Battle  of  the  Bulge  was 
raging,  thousands  of  troops  were  deserting, 
and  he  hoped  an  execution  would  slow  the 
desertion  rate.  He  signed  Slovik's  death  war- 
rant on  Dec.  23.  1944.  But  Slovlk  was  not  shot 
untU  Jan.  31,  1945.  By  then  German  resist- 
ance had  collapsed,  our  troops  were  virtually 
unopposed,  and  nobody  was  deserting.  On 
the  day  Slovlk  was  shot  to  slow  the  desertion 
rate,  there  was  no  desertion  rate  to  slow. 

When  Eisenhower  made  his  decision,  he 
thought  the  Job  would  be  done  in  a  discipli- 
nary center  by  the  hangman  who  had  exe- 
cuted 95  murderers  and  rapists.  But  the 
Standard  Operating  Procedure,  dated  1862. 
said  a  deserter  must  be  "shot  to  death  with 
musketry"  at  the  battle  front,  by  the  divi- 
sion he  dercrted.  and  there  must  be  many 
witnesses.  Eisenhower  had  ordered  two  other 
deserters  to  be  shot  after  Slovlk.  But  within 
minutes  after  the  Slovlk  execution,  officers 
who  had  witnessed  it  telenhoned  Supremo 
Headquarters  and  cried,  "It's  a  mistake!  It 
mustn't  be  done  anymore!" 

Eisenhower  then  canceled  his  orders  to 
shoot  the  other  two.  thereby  leaving  Slovlk 
In  his  unique  position:  the  only  American 
serviceman  to  be  shot  for  desertion  since  the 
Civil  War. 

Slovik's  execution  was  to  have  been  an- 
nounced to  all  American  troops  In  Europe. 
Men  thinking  of  deserting  can't  be  deterred 
by  an  execution  unless  they  are  told  about 
It.  But  the  only  troops  who  were  ever  told 
about  Slovik's  execution  were  those  in  the 
109th  Infantry  Regiment,  which  was  com- 
manded bv  Lt.  Col  James  Earl  Rudder,  who 
had  led  the  Rangers  at  Omaha  Beach  and 
witnessed  Slovik's  execution.  When  Ruddei 
died  m  1970,  he  was  a  major  general  and 
chancellor  of  Texas  A  &  M  University. 

Had  Rudder  been  in  Elsenhower's  place. 


the  first  American  soldier  to  desert  in  Europe 
would  have  been  shot,  and  his  execution 
would  have  been  announced  to  the  world. 
"Then  we  wouldn't  have  had  those  other 
thousands  of  deserters,"  General  Rudder  said 
to  me  in  1954  after  he  read  a  proof  copy  of 
The  Execution  of  Private  Slovik. 

If  the  Army  didn't  consider  Slovik's  ex- 
ecution a  mistake,  why  didn't  they  tell  his 
widow  about  it?  Doesn't  the  next  of  kin  of 
every  American  serviceman  have  the  right 
to  know  the  circumstances  of  his  death?  Six 
weeks  after  the  execution,  the  Army  wired 
Anne  Slovlk  that  her  husband  bad  "died"  in 
Europe.  That's  all  the  Army  ever  told  her. 
She  never  learned  the  circumstances  until 
1953,  when  I  told  her. 

When  she  received  the  Army's  wire,  she 
naturally  assumed  that  Eddie  had  died  hon- 
orably. She  so  notified  the  supervisors  at 
the  Michigan  Reformatory,  who  placed  a  gold 
star  at  Eddie's  name  on  the  institution's 
list  of  servicemen.  Imagine  Anne's  humilia- 
tion when  in  1954  the  gold  star  had  to  be 
removed ! 

If  President  Carter  ever  hands  Anne  Slo- 
vlk a  check  for  $70,000  before  television  cam- 
eras, I  hope  that  Somewhere  Out  There  be- 
yond the  communications  satellites,  Father 
Carl  Patrick  Cummings  will  know  it.  Hell 
praise  the  Lord  for  it.  When  I  found  him  in 
1953  at  St.  Patrick's  Church,  Nicholson,  Pa., 
and  handed  him  an  Army  letter  allowing  him 
to  discuss  the  Slovik  execution  with  me,  he 
said: 

"I've  wondered  for  eight  years  why  I  never 
heard  from  his  widow.  After  the  execution, 
I  wrote  her  a  letter  which  I  thought  would 
comfort  her.  I  told  her  how  Eddie  and  I  spent 
his  last  hours  together  .  .  .  how  I  gave  him 
letters  from  her  and  watched  him  read  them 
as  tears  rolled  down  his  cheeks  .  .  .  how  I 
heard  his  last  confession  and  gave  him  the 
last  rites  .  .  .  how  I  walked  with  him  to  the 
poet  In  that  snow  .  .  .  how  proud  I  was  of 
the  courage  with  which  he  met  his  death  .  .  . 
and  how  as  the  MP  put  the  hood  over  his 
head  I  said  to  him,  "When  you  get  Up  there, 
Eddie,  say  a  little  prayer  for  me.'  I  wrote  all 
that  to  Mrs.  Slovik,  both  because  I  wanted 
to  tell  her  and  because  Army  regulations 
required  me  to  tell  her.  I  wonder  why  she 
never  acknowledged  my  letter?" 

"She  never  received  it.  Father,"  I  said.  "I 
saw  it  last  week.  For  eight  years  your  letter 
has  been  burled  in  the  secret  Slovlk  file  in 
the  Pentagon." 

His  shoulders  sagged  under  that  blow.  "Oh, 
my  God,"  he  sighed.  "They  had  no  right  to 
Intercept  my  letter!" 

"They  were  scared,"  1  said.  "They  had 
made  a  mistake,  and  they  were  trying  to  hide 

"NEVER    HAD    MUCH    CHANCE" 

If  payment  is  made,  I  hope,  too,  that 
somehow  the  late  MaJ.  Gen.  Norman  D.  Cota 
can  hear  of  it.  West  Point  never  graduated 
a  finer  soldier  than  "Dutch"  Cota.  As  com- 
manding officer  of  the  28th  Division,  he  con- 
vened the  court  that  sentenced  Slovlk,  he 
approved  the  death  sentence,  and  he  pre- 
sided at  the  execution. 

When  I  saw  him  at  Bryn  Mawr,  Pa.,  In 
1963,  he  said,  "I've  always  been  sorry  about 
one  thing  and  glad  about  another.  I'm  sorry 
that  the  one  deserter  we  shot  was  a  replace- 
ment Infantryman.  I  hated  our  replacement 
system.  Bringing  up  one  man  during  the 
night  and  putting  him  under  fire  among 
strangers!  Handled  that  way,  not  many  men 
can  fight  with  courage  and  skill.  An  Ameri- 
can soldier  deserves  to  go  under  fire  with 
men  he  has  trained  with.  He  deserves  to  be 
led  by  officers  he  knows  and  trusts.  I'll  al- 
ways be  sorry  that  when  we  decided  to  shoot 
one  deserter,  we  didn't  choose  a  man  who 
had  had  a  better  chance.  Slovlk  never  had 
much  chance. 

"But  I've  been  glad  of  one  thing,"  General 
Cote  went  on.  "I  had  a  premonition  that 


the  lot  might  fall  on  Slovlk.  If  It  did.  I 
wanted  his  wife  to  get  his  insurance.  I  called 
in  the  lawyers  and  told  them  to  change  the 
wording  of  Solvlk's  death  sentence.  And  I 
approved   that   death   sentence   only   after 
the  lawyer  assured  me  that  if  Slovlk  was 
executed,   his   wife   would   get   $10,000.   I've 
always  been  glad  I  arranged  for  her  to  get 
that  money." 
"She  didn't  get  it,  General,"  I  said. 
He  was  startled.  "She  didn't?" 
"No,  sir,  she  didn't,"  I  replied.  "Officers  in 
the  Pentagon  showed  me  the  unusual  word- 
ing you  Insisted  on.  But  that  wording  didn't 
accomplish    what    you    thought    it    would. 
Knowing  that  her  husband  had  the  insur- 
ance, after  she  was  told  by  the  Army  that 
he  had  died,  Anne  Slovik  wrote  to  the  Vet- 
erans Administration.  The  VA  lawyers  replied 
that  under  the  law  the  VA  could  not  pay 
the  Insurance,  for  her  husband's  death  had 
been  the  result  of  willful  disobedience." 
"Didn't  she  get  a  lawyer  to  help  her?" 
"No,  sir,"  I  said.  "She  wanted  to  keep  secret 
what  the  VA  had  told  her.  She  burned  the 
VA  letter,  told  people  she  had  been  paid  the 
Insurance  money,  and  didn't  try  any  further 
to  collect  it.  That's  the  position  she  had 
been  in  for  eight  years  when  I  found  her 
last  week." 

"I  hate  to  hear  that,"  General  Cota  said. 
It  disturbs  me." 

I  then  tried  to  Ret  Congress  to  pay  Anne 
Slovlk  $16,000,  which  would  have  been  the 
insurance  plus  interest  to  1964.  Three  U.S. 
Senators  agreed  to  help:  Homer  Ferguson 
and  Charles  E.  Potter  of  Michigan,  and  Paul 
Douglas  of  Tllinois.  Senator  Potter  was  im- 
portant to  this  effort,  for  he  had  lost  both 
le-^  serving  in  the  28th  Division. 

But  we  failed.  All  three  Senators  were  in- 
formed that  our  effort  would  be  "an  affront 
to  President  Eisenhower  ...  It  would  look 
like  you  are  accusing  the  President  of  making 
a  mistake  when  he  ordered  that  cowardly 
deserter  shot!" 

I  wanted  the  story  to  be  filmed,  to  try  to 
affect  far  more  Americans  that  I  could  ever 
affect  with  a  book.  A  film  producer  went  with 
me  to  the  Pentagon.  The  Army  agreed  to  co- 
operate In  making  a  film.  But  the  White 
House  sent  an  officer  to  California  to  inform 
the  major  studios  that  a  Slovik  film  would 
not  serve  the  nation's  best  interest. 

That  delayed  the  film  20  years — until  1974, 
when  a  TV  production  was  aired. 

Now  it's  another  day,  another  President, 
and  another  effort  to  persuiule  Congress  to 
pay  Anne  Slovik.  The  cost  will  be  $54,000 
higher  than  it  would  have  been  in  1954. 
Delay  Is  always  expensive. 

I  hope  Congress  authorizes  payment,  and 
that  when  President  Carter  pays  Anne  Slovik 
the  $70,000  he  will  emphasize  that  the  money 
is  being  paid  to  signify  to  all  mankind  that 
the  United  Stetes  will  never  execute  another 
criminal  because  the  lot  has  fallen  on  him. 
Therefore,  as  long  as  this  nation  remains  free, 
what  happened  in  the  Vosges  Mountains  In 
France  at  10:05  a.m.,  Jan.  31,  1945.  will  not 
happen  again.# 


SOUTH  AFRICA 


•  Mr.  GOLDWATER.  Mr.  President, 
during  my  recent  visit  to  South  Africa 
and  Southwest  Africa,  the  question  I 
heard  as  often  as  any  other  one  con- 
cerned the  seeming  advocacy  of  the 
United  States  of  terrorism  in  the  south - 
em  parts  of  AJrica.  I  have  no  answers 
for  them  because,  franklv.  until  I  visited 
that  part  of  the  world  on  this  occasion, 
while  I  knew  trouble  was  brewing  in 
Rhodesia  and  trouble  was  possible  in 
Southwest  Africa.  I  never  realized  the 
extent  to  which  the  fear  had  gone  that 
the    United    States    actually,    probably 
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without  knowing  it,  was  advocating  a 
state  of  terror  throughout  the  coimtries 
that  I  have  mentioned,  and  to  those  you 
can  add  Angola.  A  very  good  article  on 
this  that  I  know  will  provoke  some  con- 
troversy appeared  in  Government  Ex- 
ecutive magazine  entitled  "Why  Does  the 
U.S.  Advocate  Terrorism  in  Southern 
Africa?"  It  was  written  by  C.  W.  Bork- 
lund,  the  publisher.  Therefore,  I  ask 
that  this  article  be  printed  in  the  Record 
follov/ing  my  remarks,  and  I  hope  that 
my  colleagues  will  read  it.  What  we  have 
seemingly  lost  sight  of  or  at  least  the 
State  Department  has  lost  sight  of,  is 
the  disastrous  effects  of  our  pulling  out 
of  Angola  and  the  subsequent  attacks  on 
the  Horn  of  Africa  and  the  mobilization 
of  Cuban  troops  and  Soviet  advisers  in 
Mozambique  directed,  apparently, 
against  Rhodesia. 

I  would  hope  that  before  my  Govern- 
ment pursues  this  disastrous  course  any 
further,  which  seems  to  me  to  be  guar- 
anteeing Soviet  control  over  the  whole 
of  the  continent  of  Africa  that  they  will 
stop  and  study  what  they  have  been 
doing  and  hopefully  change  their  ap- 
proach. 

The  article  follows: 
Why  Does  the  U.S.  Advocate  Terrorism  in 
SoirrHERN  Africa? 
(By  C.  W.  Borklund) 

In  South  Africa,  Government-legislated 
relations  among  ethnic  groups  requires  some 
unfair,  even  atrocious,  practices  among  citi- 
zens. That  is  not,  of  course,  uniquely  a  South 
African  characteristic.  Any  time  any  govern- 
ment anywhere  dictates  moral  behavior.  It 
invariably  does  an  Injustice  to  somebody. 

But  the  unwarranted,  even  stupid,  bar- 
riers to  a  more  cohesive,  stronger  community 
of  peoples  in  South  Africa  are  being  torn 
down:  the  political  ones  according  to  a 
seeming  "game  plan"  which,  over  time, 
should  satisfy  the  vast  majority  of  whites 
and  non-whites  alike;  the  education  and 
quallty-of-life  ones  as  fast  as  economic 
growth,  largely,  will  allow. 

In  short.  South  Africa  is  working  at  least 
as  hard  to  develop  equitable  Inter-raclal  re- 
lations as  the  U.S.  or  any  other  world  nation 
concerned  about  such  things.  That  claim 
may  seem  Incredible  to  an  American  public 
that  has  been  so  thoroughly  brainwashed  by 
its  politioal  leadership  and  its  own  gullible 
Press  into  believing  the  opposite,  but  by  any 
fair  comparison  the  claim  is  easily  docu- 
mentable  nonetheless. 

Realities?— Why  then  is  the  whole  world, 
it  frequently  seems,  trying  to  steamroller  Into 
subservience — if  not  annihilation— the  pres- 
ent white  government  In  Pretoria?  For  the 
political  and  military  stability  it  brings  to 
an  otherwise  volatile  continent;  for  its  stra- 
tegic location  on  the  aorte  of  oil  shipments 
from  the  Middle  East  to  the  U.S.  and  Europe; 
for  its  huge  mineral  storehouse  essential  to 
the  running  of  Western  industry.  South 
Africa  ought,  and  wants,  to  be  a  close  U.S. 
ally,  militarily  and  economically. 

Yet,  since  President  Jimmy  Carter  pro- 
nounced his  "Human  Rights"  campaign  a 
year  ago  and  apparent  U.S.  leadership 
stomped  it  on  South  Africa  as  hard  as,  or 
harder  than,  on  anyone  else,  these  essential 
military  and  economic  facts  have  been  ig- 
nored. Or  have  they?  Is  all  this  drumbeating 
over  "oppressive  violations  of  human  rights" 
in  South  Africa  really  a  cover? 

"In  politics,"  President  Franklin  Roose- 
velt once  said,  "nothing  happens  by  accident. 
If  it  happens,  you  can  be  sure  somebody 
meant  it  to  happen  that  way." 

Are  the  so-called  race  riots  in  Soweto,  Port 
Elizabeth,  Cape  Town  and  Durban  "spon- 
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taneous  combustion;"  or.  In  fact,  carefuUy 
orchestrated  tactics  financed  primarily  by 
non-South  Africans  to  gain  very  material 
ends  of  wealth  and  power?  Even  though  he 
applies  his  vaguely  defined  "human  rights" 
with  a  capricious  inconsistency  which  under- 
mines the  merit  of  it.  Carter  may  really  mean 
the  church-like  Intent  of  It.  But  are  those 
exploiting  It  more  in  tune  with  Roosevelt? 

For  at  least  two  years  (and  for  some,  longer 
than  that)  South  Africans  have  been  digging 
below  the  cover,  looking  for  answers  to  those 
questions.  The  result  is.  South  Africa's  lead- 
ership has  uncovered  a  complex  collection 
of  inter-locking  motivations  for  the  "Hate 
White  South  Africa"  campaign  as  intricate 
as  the  plural  society  of  South  Africa,  itself— 
virtually  none  of  them  would  be  laudable 
to  the  average  American. 

Among  the  ones : 

The  Organization  for  African  Unity  (OAU) 
member-nations  owe  the  Western  world  and 
its  banking  Institutions  an  estimated  $100 
billion.  "Either  this  year,  or  certeinly  no 
later  than  next  year,"  claims  one  South 
African,  "those  black  African  nations  will 
announce  they  consider  the  loans  a  'gift' 
which  therefor  will  not  be  repaid." 

Even  the  huge  U.S.  Treasury  would  shud- 
der over  default  on  a  debt  that  big.  The 
huge  size  and  vulnerability  of  these  "soft" 
loans  is  one  reason  for  the  dollar's  declining 
value  in  world  markets.  The  Chase  Man- 
hattan, whose  boss,  David  Rockefeller,  is  also 
a  key  figure  In  the  Trilateral  Commission 
(see  below) ,  for  one,  has  a  big  chunk  of  that 
weak  paper. 

And  since  the  loans  have  not  gone  for  eco- 
nomic development,  as  Intended,  but  mostly 
for  arms  and  current  expenses;  those  im- 
poverished countries  are  generating  no  divi- 
dends to  pay  even  the  loan  Interest— except 
in  Nigeria  where  Western  expertise  is  helping 
them  pump  wealth-producing  oil. 

Upshot  of  such  a  move  would  be,  of  course, 
a  fiscal  crisis  In  the  West  and  a  socio-eco- 
nomic "crash"  at  the  African  end.  followed 
by  a  trapping  of  millions  of  Black  people  in 
old-style  peasant  existence.  One  alterna- 
tive: a  message  to  OAU  creditors  to  "help 
us  drive  the  white  out  of  South  Africa  so 
we  can  take  over  those  rich  mines." 

Though  a  black  revolutionary's  ability  to 
run  a  mine  is  highly  suspect.  "Board  mem- 
bers of  the  largest  U.S.  banks  argue  quite 
cynically,"  one  U.S.  banker  told  The  Citizen, 
a  South  African  newspaper,  "that  they  could 
negotiate  far  more  easily  with  a  weak  and 
possibly  corrupt  Black  government  In  Pre- 
toria than  they  can  with  a  strong  White  one." 

Already,  Mozambique  has  claimed,  and 
received  from  United  Nations  members,  mil- 
lions in  grants  to  prop  up  its  sinking  econ- 
omy. The  trumped-up  excuse:  the  forced 
closing  of  Mozambique's  border  with  Rhode- 
sia (a  decision  Mozambique  made  unilat- 
erally) is  the  cause  of  Mozambique's  eco- 
nomic woes.  In  fact,  the  cause  is  govern- 
mental incompetence — and  the  price  being 
extracted  from  the  UN  far  exceeds  any  rea- 
sonable estimate  of  what  the  border  clos- 
ing should  have  cost  in  the  first  place. 

Similarly,  Lesotho,  a  Basotho-natlon  in- 
dependent "homeland"  set  up  by  the  British 
smack  In  the  middle  of  South  Africa  in  1964, 
flummoxed  the  UN  into  believing  its  eco- 
nomic growth  had  been  shattered  by  the 
closing  of  Its  border  with  Transkel.  (Lesotho, 
a  product  of  British  "Homelands"  policy,  is 
recognized  by  the  UN.  Transkel,  a  result  of 
a  virtually  identical  policy  fostered  by  South 
Africa,  is  not.  because  the  OAU  claims  it 
"perpetuates"  the  "hatred  White  apartheid.") 
Though  all  Lesotho's  main  conununicatlons 
routes  and  all  its  foreign  trade  originates  in 
or  comes  through  South  Africa,  and  not 
through  Transkel  at  all.  and  even  though 
160,000  of  its  people  work  in  South  Africa 
(compared  to  20,000  in  Lesotho,  Itself),  the 


fact  is  that  none  of  the  three  border  cross- 
ings into  Transkel  ever  was  closed.  (Neither 
were  any  of  the  33  crossings  Into  South 
Africa.) 

Tet,  Lesotho  asked  the  UN  for,  and  re- 
ceived, some  $90  mUUon  In  compensation 
payments — a  figure  30%  higher  than  Leso- 
tho's entire  gross  national  product.  A  similar 
raid  on  world  treasuries  occurred  when  Zam- 
bia's Rhodesia  border  was  closed.  "And  It 
takes  no  genius  to  predict  more,"  says  one 
South  African,  "if  the  UN  agrees  to  the  eco- 
nomic and  investment  sanctions  the  OAU 
wants  to  see  Imposed  on  our  country." 

According  to  a  South  African  Schlesbusch 
Commission  report  of  some  three  years  ago, 
the  American  Friends  Service  Committee 
(AFSC)  has  developed  a  60-page  "Action 
Guide  on  South  Africa."  (This  is  the  same 
group  that  battled  to  kill  off  the  B-l  among 
other  UJS.  weapon  systems:  "has  bitterly  de- 
nounced antl-conununlsm,  according  to  The 
Citizen;  urged  the  U.S.  "to  get  rid  of  its  mili- 
tary establishment";  has  received  funding 
support  from  the  Ford  and  Rockefeller 
Foundations — in  violation  of  their  tax-ex- 
empt status — and,  says  the  same  source,  "be- 
lieves  in  One-World  government.") 

Some  74  organizations  have  pledged  their 
backing  to  its  "Group  Action"  master  plan  to 
wreck  the  South  African  economy.  If  they 
succeed  even  partially,  say  South  Africans, 
"they  will  Incite  black  revolution."  The  U.S. 
already  exports  more  than  $1.4  billion  a  year 
to  South  Africa;  Is  surpassed  only  by  Brlteln 
and  Japan  as  a  customer;  and  the  400-plus 
U.S.  firms  In  South  Africa  represent  20  per- 
cent of  all  foreign  Investment  In  the  country. 

"Group  Action"  already  has  approached 
more  than  1,000  anti-South  Africa  university, 
church,  labor  and  community  groups.  Their 
plan,  in  simplest  terms :  arrange,  sponsor  and 
promote  trade  and  sports  boycotts;  attack 
banks  and  finance  houses  dealing  with  South 
Africa;  wreck  sales  of  South  Africa's  Kruger 
Rand  in  the  U.S.;  picket,  boycott  and  intimi- 
date U.S.  firms  doing  business  in  South 
Africa. 

An  anti-South  Africa  "Liberal-internation- 
al wing."  as  The  Citizen's  Alda  Parker  calls 
It,  has  moved  into  key  posts  in  the  Stete 
Department  and,  now,  the  White  House — 
more  commonly  called  "The  McGovernites" 
domestically  when  the  subject  of  SALT  talks 
or  U.S.  Defense  expenditures  comes  up. 

They  trace  some  of  their  heritage,  philo- 
sophically at  least,  to  the  Trilateral  Commis- 
sion, set  up  in  1973  by  the  Council  on  For- 
eign Relations  (CFR)  whose  leaders,  among 
its  1.000-plus  members,  have  been  called 
lately  "America's  invisible  government."  The 
Trilateral  Commission  consists  of  80  mem- 
bers each  from  Western  Europe,  Japan  and 
North  America;  hence,  its  name. 

Created,  according  to  intelligence  sources, 
by  David  Rockefeller  and  Zblgnlew  Brze- 
zinski,  now  Carter's  foreign  policy  advisor, 
who  c-^ached  him  on  the  subject  for  three 
years  ("It  was  like  a  private  tutorial,"  says 
Carter) ,  the  Commission  keeps  a  low  public 
profile.  But  apparently,  it  is  a  "New  World 
Order"  group.  Says  one  of  its  pamphlets:  to 
prevent  world  nuclear  and  economic  chaos.  It 
Is  necessary  to  abolish  "the  narrow  dic- 
tates of  national  interests"  and  create  a  new 
"world  order." 

Among  the  ways:  control  the  ultimate 
military  weapon,  nuclear  power,  and  the 
ultimate  financial  one,  gold.  South  Africa 
is  a  major  world  supplier  of  uranium  and  the 
source  of  two-thirds  of  all  the  worlds  newly 
mined  gold.  So,  as  South  Africa  sees  it,  ar- 
rayed against  her  are  not  only  communists 
and  revolutionary  terrorists  (both  black  and 
white)   but  "One  Worlders  '  as  well. 

In  Washington,  alone,  according  to  South 
African  Intelligence  sources,  members  of 
either  the  Trilateral  Commission  and/or  the 
CFR  read  like  a  "Who's  Who."  Among  the 
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proBUnent  DAmes:  Carter,  Vlc«  President 
Walter  Mondale,  Brzeslnski,  State  Secretary 
Cyrua  Vance,  Defense  Secretary  Eterold 
Brown,  Cabinet  Secretaries  Blumenthal,  CaU- 
fano  and  Harris  and  a  batch  of  second-level 
State  offlclals  Including  Anthony  Lake,  di- 
rector of  the  State  Department  Policy  Plan- 
ning staff  and  Richard  Moose,  Assistant  Sec- 
retary of  State  for  African  Affairs. 

Notes  Caa  de  VlUlers  In  his  recent  book, 
African  Prohlenu  and  Challenges:  "Soviet 
policy  towards  Southern  Africa  Is  aimed  at 
liquidation  of  the  White  governments  .  .  . 
by  toeing  the  Black  nationalism  line  (and) 
putting  the  West  In  a  very  delicate  dilemma 
where  It  can  hardly  support  White  govem- 
menta  without  being  branded  allies  of  the 
•o-called  new-colonlallst  cause. 

"Russia  cashed  In  on  what  Is  wrongly  por- 
trayed as  a  Black/White  power  struggle  on 
the  sub-continent  of  Southern  Africa,  de- 
q}lte  the  fact  that  It  became  very  clear  In 
Angola  that  It  Is,  In  essence,  a  power  struggle 
between  moderate  pro-Western  and  radical 
pro-Marxist  elements,  sponsored  by  Russia," 
and  China. 

Worse,  notes  former  Secretary  of  State 
Henry  Kissinger,  "the  Carter  Administration 
Is  seeking  to  encourage  the  most  radical  of 
the  terrorists  and  has  no  concern  whatsoever 
for  the  White  minorities."  The  same  can  be 
nld  for  a  lot  of  other  American-based  or 
American  supported  groups. 

Item:  The  Lawyers  Committee  for  Civil 
Rights  Under  the  Law  provides  funds  to  pay 
for  defense  In  almost  every  major  treason 
and  resistance  In  South  African  courts.  They 
plunk  down  as  much  as  a  half  million  dol- 
lars a  trial,  dragging  the  litigation  out  be- 
cause "extensive  trials  earn  extensive  pub- 
Udty,"  says  The  Citizen. 

Their  funds,  according  to  Schlebusch,  come 
from  the  Africa-America  Institute,  the  South 
African  CoimcU  of  Churches  and  a  London 
legal  firm.  The  Africa-American  Institute 
(AAI) ,  In  turn,  receives  a  lot  of  funding  from 
the  Pord  Poundation,  which  Henry  Pord  re- 
cently left  because  he  said  it  no  longer  en- 
couraged the  free  enterprise  goals  for  which 
It  was  founded.  The  real  hooker,  of  course, 
la  more  people  will  try  riskier.  Illegal  things 
If  they  know  large  sums  are  found  for  their 
defense. 

Church  groups,  through  the  South  Afri- 
can Council,  among  others,  have  given  more 
than  tl35  million  to  African  terrorists  In  the 
past  few  years.  Bed  Metrowich.  author  of 
African  Survey,  estimates,  according  to  their 
own  numbers,  that  the  World  Council  of 
Churches  alone  sends  "80%  of  the  money  it 
receives  from  Christian  worshippers"  to  fi- 
nance "those  whose  political  weapon  Is  not 
the  ballot  box  but  the  knife,  the  hand-gre- 
nade and  the  machine  gun." 

Item:  the  VS.  State  Department  has  fi- 
nanced a  total  of  four  grants,  mainly  to  the 
Africa-American  Institute  to  train  Blacks  to 
take  over  South  African  Governmental  ad- 
ministration. They  also  are  launching  a  pro- 
gram to  "upi;rade  professional  skills  and  ex- 
perience of  Black  teachers  (who)  can  play  a 
algniflcant  role  in  community  organization 
and  social-political  awareness."  The  "Catch- 
33"  Is  that  moet  applicants  have  to  be  ap- 
proved by  a  "recognized  liberation  move- 
ment." 

One  such:  Drake  Koka,  a  militant  Black 
trade  unionist  who  fled  South  Africa  after 
the  Soweto  riots  of  1976:  now  reportedly 
has  set  up  In  Botswana  a  channel  for  Sowe- 
to "students"  (they  run  m  age  about  20-38) 
to  Jump  across  the  border  and  be  sent  north 
to  such  places  as  Dar  es  Salaam  for  train- 
ing in  terrorist  tactics.  They  then  try  to 
Infiltrate  back  Into  South  Africa. 

Item:  Harry  Winston,  former  chairman 
of  the  VS.  Conununist  Party,  claims  the 
now-banned  (In  South  Africa)  Pan  African 
Congress    "was    tarmwi    In    the    luxurious 


offices  of  the  USIS  (United  States  Informa- 
tion Service)  in  Johannesburg,"  and  Schle- 
busch says  the  offices  have  "frequently  been 
used  after  hours  for  duplicating  revolu- 
tionary pamphlets." 

Item:  USIS  has  opened  a  "library"  In 
Soweto  where  many  of  the  books,  pam- 
phlets, films,  meetings  and  lectures  compare 
the  civil  rights  movement  in  the  U.S.  to 
potential  "Black  nationalism"  moves  In 
South  Africa.  State  also  has  announced  the 
setting  up  of  four  powerful  new  radio 
transmitters  (television  Is  embryonic  In 
Africa  and  most  Blacks  are  Illiterate)  to 
broadcast  "the  new  U.S.  initiative  for  Black 
rule  on  the  continent  of  Africa." 

Item:  the  South  Africa  Students  Or- 
ganization (SASO),  of  which  the  late  Steve 
Blko  was  a  former  president,  has  a  char- 
ter based  entirely  on  the  theories  and 
concepts  of  Stokely  Carmlchael  and  Profes- 
sor Charles  V.  Hamilton  in  their  book.  Black 
Power.  When  it  fired  up  riots  on  U.S.  cam- 
puses. Newsweek  compared  It  to  other 
"manifestoes — such  as  Afein  Kampf,  Mao's 
Thoughts  or  those  written  by  Marx  and 
Engels." 

The  basic  theme:  Black  Power  advocates 
must  generate  black-white  polarization  "In 
order  to  instigate  confrontation."  It  was 
Introduced  in  South  Africa  by  the  Univer- 
sity Christian  Movement  shortly  after  the 
burnings  started  In  U.S.  universities.  (UCM 
disbanded  when  SASO  started.  Most  of  Its 
funding  came  from  U.S.  and  European 
church  groups.) 

Some  of  the  outfits  raising  this  storm 
of  hats  and  violence  in  South  Africa  are 
well-remembered  by  Americans  from  the 
l&60's.  Among  them:  the  Southern  Chris- 
tian Leadership  Conference,  Americans  for 
Democratic  Action,  American  Friends  Serv- 
ice Committee,  and  the  Pord  Poundation — 
which  Paul  Pretorlus,  a  former  president 
of  the  National  Union  of  South  Africa 
Students  (another  forerunner  of  SASO), 
testified  "also  funded  a  host  of  other  groups 
Including  SASO  and  the  Christian  Insti- 
tute through  the  International  University 
Exchange  Fund  In  Switzerland." 

Others  Just  have  new,  grand-sounding 
names  such  as :  the  Carnegie  Endowment  for 
International  Peace,  which  financed^evel- 
Opment  of  an  amateur  plan  for  blockade  and 
Invasion  of  South  Africa;  the  Johnson  Foun- 
dation of  Racine,  whose  "Wlngspread"  con- 
ferences are  run  for  the  benefit  of  anti-South 
African  zealots;  the  Interfaith  Center  for 
Corporate  Responsibility;  the  U.S.  Catholic 
Conference;  World  Council  of  Churches  to 
Combat  Racism;  Task  Force  on  Southern 
Africa;  United  People's  Campaign  Against 
Apartheid  and  Racism;  World  University 
Service,  ACCES  (American  Coordinating 
Committee  for  Equality  in  Sport);  American 
Society  for  African  Culture;  the  Christian 
Institute  etc.,  etc.,  etc. 

Nearly  aU  these  outfits,  and  a  few  score 
more,  have  at  least  a  leftward  tut  to  them. 
And  a  violent  "Black  liberation  movement," 
whoever  Instigates  It,  Is  precisely  what  com- 
munism, Russian  variety,  wants.  Notes  J.  A. 
Du  Plessls  In  a  Foreign  Affairs  Association 
monograph.  South  Africa:  The  Link  of 
Terror: 

"In  fanning  the  flames  of  unrest  in  South 
Africa,  the  SACP  (South  African  Communist 
Party)  acts  as  an  external  manipulator  of 
the  situation,  under  the  guidance  of  Mos- 
cow, relying  on  its  liberation  front,  the  Af- 
rican National  Congress  (an  organization 
banned  In  South  Africa)  to  operate  the 
country.  Moscow,  and  unfortunately,  many 
In  the  Western  world  who  should  know 
better,  claim  that  the  ANC  is  the  real  repre- 
sentative of  the  Black  peoples  of  South 
Africa." 

In  a  trial  of  12  persons  under  the  Ter- 
rorism Act  last  year.  South  Africa's  Oovem- 
ment  lawyers  noted,  aloMst  in  passing,  that 


"the  net  effect  of  a  successful  ANC  revolution 
would  be  that  a  white-dominated  Russian- 
Marxist  government  would  replace  the  pres- 
ent Government." 

Noted  a  London  Times  columnist  in  May, 
last  year,  "While  the  American  administra- 
tion Is  painfully  learning  about  the  realities 
of  African  politics,  the  Soviet  Union  is  poised 
to  take  advantage  of  every  mistake  and  to 
exploit  every  opportxinity  to  expand  Its  in- 
fluence. As  a  result,  it  has  to  be  recognized 
that  the  alternative  to  White  minority  rule 
in  southern  Africa  may  not  be  simply  Black 
majority  rule — it  may  well  be  communist 
rule  as  well." 

And,  to  the  extent  that  the  U.S.  acts  by 
design  and  not  out  of  Ignorance,  Its  actions 
seems  to  be  predicated  on  a  belief: 

A-That  revolutionary  overthrow  of  the 
whites  is  inevitable; 

B-By  out-doing  Moscow  in  supporting  the 
revolutionaries,  the  U.S.  aim,  when  "the 
inevitable"  happens,  is  to  have  their  friends, 
not  Moscow's,  in  Pretoria,  and  elsewhere. 

Thus,  Andrew  Yoimg,  U.S.  ambassador  to 
the  United  Nations,  apparently  with  the  sup- 
port of  his  Government,  insists  no  peace  can 
come  to  either  Rhodesia  or  South  West  Af- 
rica \uiless  communist-backed  terrorists  play 
the  lead  role  in  the  transition  to  Black  con- 
trol. In  effect,  in  spite  of  the  fact  that  whites 
and  moderate  blacks  (who  in  both  countries 
represent  the  overwhelming  majority  of  the 
people)  are  reaching  agreements  on  a  peace- 
ful transition,  of  the  U.S.  continues  to  fan 
the  fiames  of  war. 

Namibia  Issue. — Snapped  Roelof  (Pik) 
Botha,  South  African  Foreign  Minister,  in  a 
recent  CBS  Face  the  Nation  interview:  By 
demanding  that  the  present  armed  forces  in 
the  two  countries  be  disarmed  and/or  Incu- 
bated, the  well-armed  terrorists  are  "not  In- 
terested in  open,  fair  elections  on  a  one-man, 
one-vote  basis,  but  want  to  have  (for  them- 
selves) an  extra  reserve  of  force  If  they 
should  lose  the  elections." 

The  West,  specifically  the  U.S.,  be  added, 
apparently  is  backing  "a  new  concept  being 
Introduced  In  International  life  and  that  Is 
that  the  man  who  carries  the  gun  is  entitled 
to  political  power." 

Demanded  Richard  Hotteiet  of  CBS  News: 
"Win  you  go  ahead  with  yoiu-  plan  of  moving 
Namibia  (South  West  Africa)  to  Independ- 
ence by  the  end  of  this  year,  on  yoiu-  terms, 
and  If  you  do.  are  you  prepared  to  take  the 
international  consequences?" 

Answered  Botha,  "This  decision  is  for  the 
people  of  South  West  Africa,  not  for  us.  .  .  . 
We  are  committed  to  give  independence  to 
(Namibia)  by  the  end  of  the  year  unless  their 
leaders  decide  otherwise." 

"But  is  it  clear  to  you,"  Hotteiet  persisted, 
"that  If  you  reject  the  Western  proF>osals  for 
an  Internationally  accepted  formula  for  this 
transition,  there  will  be  actl&n  In  the  (UN) 
Security  Council  to  put  pressure  on  you 
through  economic  sanctl'ins,  through  the 
withdrawal  of  Investments,  through  the  rup- 
ture of  trade,  (actions)  which  the  Western 
five  (U.S.,  Britain,  France,  Germany,  Canada) 
are  almost  certain  to  Join  in  .  .  .  ?" 

Botha:  "Yes,  Tes.  We  are  aware  of  that, 
but  my  government  Is  not  prepared  to  buy 
International  friendship  .  .  .  and  the  people 
of  South  West  Africa  are  not  prepared  to  pay 
for  International  recognition  by  voluntarily 
destroying  themselves."  And  looking  at  some 
aspects  of  the  Western  proposal  for  govern- 
ment transition,  he  added,  "there  is  a  severe, 
a  real  danger  of  those  people  (in  Namibia) 
being  overrun  and  governed  by  a  Marxist, 
terrorist  organization,  without  any  hope, 
ever,  of  one-man,  one-vote  or  freedom  of 
expression." 

Yet,  Western  leadership  persists  in  seeing 
no  viewpoint  but  their  own.  And  In  many  re- 
spects the  threatened  sanctions  already  have 
started — In  violation  of  U.S.  law  which  re- 
quires that  such  thingr  be  approved  by  the 
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C!ongres8  first.  Nor  Is  the  U.S.  getting  a  free 
ride  by  these  State,  mostly,  unilateral  ac- 
tions. 

A  radar  at  the  port  of  Richards  Bay  goes 
out  for  lack  of  a  part  which  nine  months 
later  the  British  manufacturer  still  can't 
seem  to  find — and  coal  shipments  to  Japan 
and  the  U.S.  have  to  be  cut  back. 

The  U.S.  State  Department  denies  an  ex- 
pert license  for  computer  software  for  Silver 
Mine,  a  vast  imderground  maritime  com- 
munications and  surveillance  center  near  the 
Slmonstown  naval  base  on  the  Cape  of  Good 
Hope,  because  "It  could  have  military  value." 
And  two  huge  U.S. -owned  oil  tankers  collide 
near  East  London. 

And  because  the  U.S.  has  forbidden  U.S. 
ships  using  South  African  ports — a  pressure 
ploy  Black  Africans  view  with  Immense  in- 
difference— one  tanker  has  to  be  towed  all 
the  way  to  Singapore  for  repairs. 

South  African  miners  are  considered  the 
most  expert  In  the  world,  particularly  at  deep 
mining.  For  years,  the  U.S.  Bureau  of  Mines 
has  been  drawing  on  their  research  in  mine 
health  and  safety — except  in  the  last  two 
years  their  contacts  have  been  cut  off. 

The  reason:  under  the  Freedom  of  Infor- 
mation Act,  some  Journalist  might  demand 
to  see  copies  of  the  data  exchange — and  use 
its  release  to  claim  the  Bureau  of  Mines  is 
undermining  Administration  anti-South 
Africa  policy.  How  many  U.S.  miners  will  pay 
with  their  lives  for  that  freeze  In  communi- 
cations no  one  will  ever  know 

State  Department  is  forbidding  shipment 
to  South  Africa  of  the  most  elementary 
computers  the  U.S.  sends  even  to  Russia  and 
Eastern  Europe.  Yet,  South  African  weather 
stations  are  the  best,  If  not  the  only,  source 
of  computer-analyzed  weather  data  for  the 
South  Atlantic  and  their  section  of  the  In- 
dian Ocean.  And  ship  collisions  In  the  South 
Atlantic  are  Increasing — which  means  In- 
evitably an  Increase  In  Insurance  rates,  op- 
erating costs  and  the  prices  of  the  goods 
those  shins  carry. 

While  Russian  naval  vessels  and  merchant 
ships  move  persistently  In  rapidly  Increas- 
ing numbers  south  along  the  continent,  find- 
ing friendly  ports  In  Marxist-run  countries 
as  they  go,  the  U.S.  has  been  offered — and 
are  refused  to  accept — use  of  South  Africa's 
Slmonstown  naval  base  for  free. 

Defense  Elements — Though  the  U.S.  Navy 
doesn't  think  as  highly  of  Slmonstown  for  a 
-  surface  fleet  as  South  Africa  does.  "What  It 
has  going  for  It,"  says  one  recently  retired 
Admiral,  "is  geography.  Slmonstown  is  a  nat- 
ural place  for  Soviet  nuclear  submarines.  So. 
it  Is  a  natural  place  for  U.8.  ASW  (Anti- 
submarine Warfare.) " 

In  short.  Navy  non-politlcans  would  like 
to  have  an  airfield  there  to  handle  the  oper- 
ation of  ASW  P-3  aircraft — but  don't  dare 
ask  for  it  in  today's  U.S.  political  climate. 
They  also  would  like  to  be  able  to  refuel 
non-nuclear  ships  without  having  to  send 
tankers  down  there  to  do  It. 

En-route  refueling  adds  about  two  weeks 
transit  time,  sea  captains  say.  to  "get  around 
the  comer"  and  up  to  ports  on  the  Persian 
Gulf.  In  addition,  notes  Miami  University's 
Center  for  Advanced  International  Studies, 
the  long  Journey  is  dangerous  for  destroyers 
be:»use  by  the  time  they  reach  Lourenzo 
Marques  they  are  well  below  25  percent  fuel 
caoaclty — "a  low  fuel  level  for  a  destroyer." 

"Rough  seu  encountered  whi*e  rounding 
the  Cape  could  endanger  the  shin  and  crew 
because  a  ship  low  on  fuel  is  less  stable  than 
a  fully  fueled  one." 

What  really  is  at  stake,  points  out  An- 
thony Harrlgan  of  the  U.S.  Strategic  In«tl- 
tute.  is  not  Just  the  sea  lanes  over  which 
travel  most  of  U.S.  and  West  Euror«e<»n  oil. 
"America  a'so  obtains  many  strategic  min- 
erals (beryllium,  chrome  ore,  antimony,  as- 
bestos, copper,  lead,  nickel  and  uranium) 


from  Africa.  The  U.S.  la  facing  not  only  an 
energy  but  also  a  mineral  crisis.  Access  to 
strategic  minerals  and  materials  will  be  an 
increasingly  serious  national  concern  In  the 
latter  part  of  this  decade. 

"The  same  situation  applies,  of  course,  to 
our  NATO  partners  .  .  .  the  security  of  In- 
dian Ocean  routes  Is  of  prime  Importance  to 
us  all."  Already,  a  study  group  In  Britain 
has  warned  that  country  and  Europe  that 
they  bad  best  start  stockpiling  those  essen- 
tial minerals  and  materials  on  the  same  pre- 
sumption as  evidently  accepted  in  the  U.S. 
State  Department,  i.e.  that  the  guerrilla  in- 
filtration already  going  on — as  in  Vietnam  20 
years  ago — is  only  the  prelude  to  the  "inevit- 
able" fall  of  the  White  regime. 

"There  seems  little  doubt,"  says  de  Vll- 
Uers,  "that  with  China  and  Russia  sailing 
the  waters  of  the  Indian  Ocean  and  with  ap- 
parent Western  complacency  about  Com- 
munist power  aspirations,  tremendous  de- 
mands will  be  placed  In  the  near  future  on 
the  lonely  defenders  of  Western  civilization 
at  the  southernmost  tip  of  Africa.' 

Indeed,  South  African  "Think  Tanks"  are 
beginning  to  realize  that  their  strategic  mili- 
tary location  Is  their  biggest  chip  In  this 
international  poker  game.  Naively  (or  maybe 
not  so  naively,  considering  what  socialist 
forces  are  at  work),  the  U.S.  withdrawal  of 
Its  Naval  attache  last  year  from  South  Africa 
was  Its  way  of  saying,  "South  Africa  Is  not 
all  that  Important." 

"If  they  (the  U.S.)  think,  in  the  end,  we 
have  to  be  on  their  side,  they  could  be  mis- 
taken. Since  the  arms  embargo  on  us  Justi- 
fies It.  we  could  Just  declare  a  neutrality  pol- 
Icv."  says  one  highly  placed  South  African, 
"like  Sweden  or  Switzerland.  Then  the  oil 
routes  would  be  what  they  really  are  any- 
way— a  NATO  problem."^ 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Glen  E.  Robinson,  of  California,  to  be 
U.S.  marshal  for  the  northern  district  of 
California  for  the  term  of  4  years  vice 
Prank  X.  Klein,  Jr. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  wiUi  the  committee,  in  writing,  on  or 
before  Thursday,  April  20,  1978.  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether  it 
is  their  intention  to  appear  at  any  hear- 
ing which  may  be  scheduled.* 


NUCLEAR  "WASTE  MANAGEMENT 

•  Mr.  SCHMTTT.  Mr.  President,  one 
subject  that  has  been  receiving  increas- 
ing attention  is  the  issue  of  nuclear 
waste  management.  It  is  a  subject  that  is 
seriously  Impeding  the  continued  growth 
of  the  nuclear  industry. 

Due  to  the  Department  of  Energy's 
proposed  waste  Isolation  pilot  plant,  lo- 
cated in  Carlsbad,  N.  Mex.,  has  become  a 
focal  point  for  the  nuclear  waste  issue. 
The  Department  of  Energy  has  recom- 
mended the  WIPP  facility  would  be  a 
pilot  repository  for  "low-level"  and 
transuranic  wastes  and  experimentation 
with  "high-level"  wastes,  to  demonstrate 


the  safe  disposal  of  highly  radioactive 
nuclear  wastes. 

However,  the  Department  of  Energy 
has  changed  the  scope  of  WIPP  several 
times.  This  is  creating  increasing  distrust 
sunong  the  citizens  of  New  Mexico,  as  well 
as  citizens  elsewhere  in  the  country  who 
are  looking  to  New  Mexico  as  a  leader  in 
this  important  issue.  In  an  effort  to  dis- 
suade the  citizens  of  their  fears,  the  De- 
partment is  currently  holding  public 
hearings  in  New  Mexico  of  the  WIPP 
project.  The  first  hearing  was  yesterday 
in  Carlsbad. 

Last  night's  edition  of  the  Washington 
Star  carried  a  front  page  article  entitled 
"New  Mexico  Development  Doubts  on  Nu- 
clear Power."  I  submit  the  article  for  the 
Record. 

The  article  follows : 
New  Mexico  Developing  Doubts  on  Nuclcab 
Powxx 
(By  John  J.  Flalka) 

Caelabad,  N.M. — A  Department  of  Energy 
road  show  whose  mission  Is  to  remove  the 
motmting  political  obstacles  facing  nuclear 
power  has  opened  here  to  decidedly  mixed 
reviews. 

The  mission  consists  of  convincing  the 
citizens  of  New  Mexico— once  a  vehemently 
pro-nuclear  state — that  they  should  accept 
the  nation's  first  facility  for  the  permanent 
storage  of  long-lived  commercial  nuclear 
power  plant  wastes. 

But  the  star  of  the  show,  John  CLeary, 
the  Energy  Department's  deputy  secretary, 
learned  last  night  that  attitudes  are  chang- 
ing In  New  Mexico,  especially  when  it  comes 
to  becoming  the  first  custodian  of  pluto- 
nlum,  uranium  and  other  radioactive  waste 
products  that  will  remain  dangerous  for  tens 
^f  thousands  of  years. 

'  Some  400  people  attending  a  hearing  at 
a  motel — the  first  of  three  Energy  Depart- 
ment hearings  In  this  state  on  the  proposed 
waste  project — were  deeply  divided  on  the 
issue. 

Many  of  the  local  businessmen  and  poli- 
ticians who  had  once  been  highly  enthusi- 
astic about  the  proposed  (325  million  facil- 
ity were  sitting  on  their  hands. 

CLeary,  accompanied  by  a  team  of  other 
Energy  Department  offlclals,  pressed  the  case 
hard,  explaining  that  the  evolving  politics 
of  the  situation  means  the  long-deferred 
question  of  how  to  deal  with  nuclear  wastes 
can  wait  no  longer. 

California,  CLeary  pointed  out.  recently 
passed  a  law  that  said  no  further  nuclear 
power  plants  can  be  licensed  unless  a  meth- 
od of  permanent  disposal  of  nuclear  wastes 
has  been  demonstrated.  At  the  moment.  It 
appears  New  York,  Connecticut.  Oregon  and 
several  other  states  may  soon  follow  suit. 

So  in  order  to  preserve  nuclear  power  as 
an  energy  option,  CLeary  said,  the  United 
States  must  "demonstrate  to  the  whole 
country  that  we  do  know  how  to  deal  re- 
sponsibly with  our  nuclear  wastes." 

To  accomplish  this,  the  Energy  Depart- 
ment Is  proposing  to  take  a  small  portion 
of  existing  commercial  power  plant  wastes, 
1,000  spent  nuclear  fuel  assemblies,  and 
store  It  In  rooms  dug  out  of  deep  salt  beds 
under  barren  desert  land,  27  miles  east  of 
here. 

The  Government  has  been  interested  in 
the  salt  deposits  since  1972,  but  until  last 
month  the  plan  had  been  to  use  them  as  an 
experimental  waste  storage  projects,  con- 
centrating on  low  and  intermediate  level 
wastes  that  would  be  "retrievable,"  that  Is, 
they  could  be  removed  from  storage  In 
of  difficulty. 
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Last  month,  however,  Washington's  game 
plan  suddenly  changed  in  a  move  which 
seriously  disturbed  many  of  the  project's 
strongest  political  backers. 

A  team  of  Energy  Departinent  experts  led 
by  John  Deutch,  energy  research  director, 
revised  a  plan  for  the  facility  to  include  the 
high-level  power  plant  wastes.  The  new  plan 
also  neglected  to  mention  the  part  about 
the  waste  being  retrievable. 

Angry  letters  were  flred  off  to  Washington. 
Energy  Secretary  James  Schlesinger  at- 
tempted to  mollify  New  Mexico's  congres- 
sional delegation  during  a  closed  meeting 
on  the  Hill  by  promising  that  New  Mexico 
would  be  given  the  right  to  veto  the  waste 
faclUty. 

Since  the  nuclear  age  began  in  1945  in  a 
ball  of  fire  from  a  secret  government  facility 
in  a  New  Mexican  desert,  the  federal  gov- 
ernment has  handled  most  nuclear  decisions 
by  flat  and  condemnation  of  land. 

The  New  Mexico  delegation  was  tem- 
porarily stunned  by  Schlesinger's  offer  of  a 
veto. 

"At  first  we  didn't  believe  him,"  said  one 
person  who  attended  the  meeting.  "Then  we 
got  him  to  go  out  In  the  hall  afterwards  so 
he  would  say  it  to  the  press." 

Yesterday  O'Leary  brought  the  message 
home.  "I  tell  you  that  we  will  not  go  for- 
ward with  this,  even  with  a  license  In  our 
hands.  If  the  state  of  New  Mexico  doesn't 
want  it  to  go  forward.  .  .  .  How  you  make 
that  decision  is  your  business." 

O'Leary  also  brought  along  a  modification 
In  the  Deutch  plan:  The  1,000  spent  fuel 
assemblies — the  quantity  of  waste  generated 
by  approximately  seven  nuclear  power 
plants  in  one  year — would  now  be  considered 
retrievable. 

In  case  there  were  technical  problems, 
O'Leary  explained,  the  government  would 
be  able  to  haul  them  out  during  the  first 
years  of  storage. 

Carlsbad's  mayor,  Walter  Gerrells, 
brightened  at  that  point.  However,  he  stuck 
by  a  Joint  statement  prepared  by  the  city. 
its  chamber  of  commerce  and  its  board  of 
realtors.  The  statement  said  that  Carlsbad 
supports  the  project  "as  originally  pro- 
posed," hinting  that  the  city  fathers  might 
withdraw  their  support  "if  there  was  any 
significant  deviation. 

"Some  of  our  communications  from  Wash- 
ington have  not  been  as  good  as  we  would 
have  liked,"  it  said. 

A  State  senator,  Joseph  Gant.  said  that 
he,  too,  had  been  troubled  by  the  meaning 
of  retrievable.  "We  need  to  find  the  truth 
on  this  matter,"  he  said. 

The  truth,  Deutch  later  explained,  was 
that  if  there  w-sre  any  technical  problems, 
the  metal  canisters  of  spent  fuel  could  be 
retrieved  from  the  storage  rooms  2,600  feet 
below  the  surface. 

After  16  to  26  years,  however,  salt  would 
begin  to  corrode  the  canisters,  he  said,  and 
the  waste  would  eventualy  fall  into  the  salt, 
which  is  believed  to  be  geologically  stable. 

At  that  point  the  government  could  still 
retrieve  it  by  mining  out  contaminated  salt, 
Deutch  explained.  "Of  course,  then  your 
costs  would  go  way  up,"  he  added. 

One  local  witness  at  the  hearing,  Charles 
Hyder,  a  geophyslclst,  scoffed  at  Deutch's  ex- 
planation, calling  the  retrievabillty  state- 
ment a  "bureaucratic  Joke."  Hyder  claimed 
the  spent  nuclear  fuel  could  generate  so 
much  heat  that  retrieval  might  be 
"Impossible." 

"If  you're  going  to  do  tests,  why  don't  you 
test  it  with  material  that  isn't  so  deadly," 
Hyder  asserted. 

With  few  exceptions,  the  younger  witnesses 
at  the  hearings,  those  40  and  under,  were  op- 
posed to  the  project,  and  those  who  were 
older  were  for  it. 

One  of  the  exceptions  was  Alfred  Schettler, 


a  man  In  his  60s,  who  said  "at  my  age  I  am 
not  worried  about  10  or  12  years  from  now, 
but  I  have  a  son  who  is  9  years  old  and  I  have 
to  be  representing  him." 

Because  scientists  disagree  over  the  matter, 
Schettler  said,  "the  only  possible  solution  is 
to  go  with  the  group  that  says  it  isn't  safe. 
Then  we  can  still  call  our  area  the  Land  of 
Enchantment  instead  of  someday  possibly 
calling  it  the  Land  of  Radiation." 

Leonel  Ceniceroe,  a  young  antlpoverty  law- 
yer, put  It  this  way :  "They  say  it's  going  to  be 
retrievable  for  15  years,  but  that's  no  time  at 
all  compared  to  250,000  years." 

William  Adair  Gossett,  a  former  mayor  of 
Carlsbad  and  a  founer  state  civil  defense  offi- 
cial, cautioned  the  audience  to  have  faith  in 
government  scientists.  He  recalled  witnessing 
an  atomic  bomb  test  in  Nevada. 

"I  saw  the  heat  and  later  felt  the  tremors. 
It  did  not  affect  me  because  I  was  told  that 
they  knew  what  they  were  doing." 

Gossett  told  O'Leary :  "The  majority  of  the 
people  of  this  area  are  not  opposed  to  this 
project.  If  you  are  going  to  do  something,,  say 
you  are  going  to  do  it  and  they'll  accept  it." 

Ben  Alexander,  a  Hobbs,  N.M.,  businessman 
agreed:  "I  think  it's  necessary  that  we  re- 
store a  little  of  our  faith  in  our  government. 
If  the  salt  beds  in  New  Mexico  are  the  best 
place  to  take  care  of  this  extreme  problem,  so 
be  it." 

The  proposal  to  use  salt  beds  as  the  ulti- 
mate disposal  site  for  nuclear  wastes  has  had 
its  ups  and  downs — mostly  downs — since  the 
government  began  working  on  it  15  years  ago. 

The  old  Atomic  Energy  Commission  pre- 
pared an  abandoned  salt  mine  near  Lyons, 
Kans.,  for  disposal  during  the  late  1960s.  In 
1972,  however,  the  project  was  abandoned.  At 
the  last  minute  the  government  discovered 
that  a  series  of  old,  uncharted  gas  and  oil 
drilling  holes  perforated  the  storage  area. 

Later,  the  state  of  Kansas  invited  the  AEC 
to  look  for  salt  beds  In  another  state.  Michi- 
gan and  Louisiana  have  also  rejected  pro- 
posals to  use  their  salt  deposits  for  waste 
disposal. 

The  drilling  began  near  here  In  1974,  but 
the  original  site  had  to  be  abandoned  after 
unsuspected  pockets  of  brin-j  and  gas  were 
found  in  supposedly  dry,  stable  salt  beds. 

A  second  site  was  found  which  the  Energy 
Department  believes  to  be  suitable,  but  two 
weeks  ago  another  government  agency,  the 
U.S.  Geological  Survey,  said  that  geologists 
still  don't  know  exactly  what  would  happen 
in  the  chemical  interaction  between  the 
canisters,  the  waste  heat  and  the  salt. 

One  of  the  other  assumptions  the  govern- 
ment is  making  here  is  that  New  Mexico  will 
continue  to  be  politically  stable  when  it 
comes  to  nuclear  projects.  But  the  heat  being 
generated  by  the  proposed  project  has  left 
many  observers  wondering  whether  New 
Mexico  might  use  its  veto.Q 


WHY  FARMERS  ARE  ANGRY 

•  Mr.  McGOVERN.  Mr.  President,  for 
those  Members  of  this  body  whose  con- 
stituencies are  largely  urban,  I  commend 
an  article  from  the  April  17,  1978,  issue 
of  U.S.  News  &  World  Report  entitled 
"Why  Farmers  Are  Up  in  Arms." 

I  hasten  to  point  out  that  the  article 
to  which  I  have  referred  is,  in  my  judg- 
ment, very  restrained  and  very  objective. 
Relying  on  facts  rather  than  rhetoric,  the 
editors  point  out  that  in  a  $124.5  billion 
home  food  Industry  coupled  with  a  $55.5 
billion  restaurant  Industry,  only  a  third 
of  the  food  dollar  trickled  down  to  the 
fanners'  pockets. 

"Even  so,"  the  article  states,  "farmers 
are  getting  most  of  the  blame  from 
housewives  as  supermarket  prices  go  up — 


by  an  unexpected  6  to  8  percent  this 
year." 

The  truth  of  the  matter  is  that  the 
middleman  gets  63  cents  of  the  food 
dollar  before  the  supermarket  basket 
reaches  the  consumer's  home.  There  are 
few  who  do  not  point  with  either  pride 
or  nostalgia  to  the  virtues  of  the  family 
farm.  On  the  other  hand,  fewer  and  fewer 
Members  of  the  Congress  are  inclined  to 
support  programs  designed  to  aid 
farmers,  as  was  reflected  in  the  closeness 
of  the  most  recent  vote  in  this  Chamber 
on  this  subject. 

We  are  historically  a  nation  of 
farmers.  Though  their  numbers  are  now 
dwindling,  the  fundamental  issue  of 
fanning  as  a  foundation  of  the  economy 
persists. 

Mr.  President,  I  ask  that  the  text  of 
the  article  to  which  I  have  referred  be 
printed  in  the  Record. 

The  article  follows: 

Why  Pabmers  Are  Up  in  Arms 
America's  farm  problem  is  again  at  the 
foreground  of  national  concerns — as  it  has 
been  off  and  on  for  the  past  two  centuries. 

In  the  aftermath  of  their  antpry  demon- 
strations during  the  winter  months,  nearly 
all  farmers  again  are  preparing  the  soil  for 
crops  that  will  feed  the  nation.  The  drought 
in  the  West  has  broken,  and  most  farming 
regions  are  enjoying  favorable  weather. 

Spring's  arrival,  however,  has  not  dulled 
the  frustration  that  impelled  thousands  to 
drive  tractors  into  the  heart  of  metropolitan 
traffic,  pelt  Secretary  of  Agriculture  Bob  Berg- 
land  with  eggs  and  invade  the  halls  of  Con- 
gess. 

They  are  not  excited  by  Jimmy  Carter's 
March  29  promise  of  interim  aid  that  would 
boost  farm  income  by  3  to  4  billion  dollars, 
with  growers  keeping  Idle  about  25  million 
acres  of  wheat,  corn,  other  grains  and  cotton 
land  this  year. 

In  Congress,  a  House-Senate  conference 
committee  has  agreed  on  an  emergency  bill 
guaranteeing  higher  crop  prices  for  farmers, 
despite  threats  of  a  presidential  veto.  Details 
of  the  proposed  legislation  appear  on  page  27. 
These  responses,  politicians  hope,  will  cool 
rural  antagonism  by  making  up  some  of  the 
losses  that  farmers  Incurred  In  the  price 
downslide  in  1976  and  1977.  But  they  fall 
short  of  what  many  farmers  want  most: 
legislation  guaranteeing  them  100  percent 
parity — a  concept  aimed  at  keeping  com- 
modity prizes  commensurate  with  produc- 
tion ccsts  so  that  farmers  keep  their  pur- 
chasing power  at  reasonable  levels. 

Since  the  beginning  of  America  as  a  na- 
tion, a  continuing  procession  of  political 
leaders  and  scholars  has  paid  homage  to  the 
importance  of  farmer  as  the  embodiment  of 
national  well-being  and  virtue — even  as  ur- 
banization eroded  his  political  power  and 
technology  brought  soaring  rlslcs  along  with 
bigger  profits. 

Periodic  eruptions.  Over  a  two-century 
span,  the  conflict  between  rural  individual- 
ism and  an  urbanizing  society  has  erupted 
periodically  Into  violence.  Debt-ridden  Mas- 
sachusetts farmers  in  1786-87  staged  Shays' 
Rebellion.  Farm-belt  discontent  a  century 
ago  spawned  a  Populist  revolt  against  Wall 
Street  interests.  In  the  1930s  Depression, 
farmers  forcibly  prevented  foreclosure  sales 
and  destroyed  crops  in  hopes  of  bolstering 
prices. 

For  all  its  turbulent  history,  U.S.  farm- 
ing in  1978  stands  at  the  peak  of  its  produc- 
tive power — the  envy  of  Soviet  planners,  the 
salvation  of  starving  nations  euid  a  major  ex- 
port in  the  fight  to  curb  the  nation's  rising 
trade  deficit. 

One  American  farmer  produces  enough 
food  and  fiber  for  56  other  people — more 
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than  double  the  production  power  of  agri- 
culture In  any  other  country.  In  no  other 
nation  do  families  spend  as  little  of  their 
disposable  Income  en  food  as  in  the  United 
States. 

Yet  a  paradox  is  building  up:  Thanks  to 
technology,  farmers  now  are  less  at  the  mercy 
of  nature  than  ever  before — but  more  de- 
fenseless against  the  power  and  mysteries  of 
International  finance,  commerce  and  govern- 
ment. Says  Jim  Emal,  extension  agent  for 
Saline  County,  Nebr.:  "Fellows  my  age,  in 
their  30s,  graduated  from  the  universities 
when  they  were  preaching  'Bigger  is  better.' 
Now  it  takes  a  quarter  to  a  half -million  dol- 
lars to  start  in  farming.  A  160-acre  farmer 
can't  make  it." 

REVOLTmON  ON  THE  LAND 

For  farmers,  bad  times  Of  the  present  are 
rooted  in  the  good  times  of  the  early  1970s, 
when  a  rare  combination  of  big  harvests 
and  high  prices  for  U.S.  farm  products 
brought  prosperity  to  most  of  the  nation's 
Individual  farmers — and  riches  to  some. 

Year  by  year,  new  farmhouses  dotted  rural 
America.  New-model  tractors  and  combines 
rolled  out  of  showrooms  onto  farmlands; 
newly  affluent  farmers  snatched  up  any  avail- 
able land  nearby  to  reap  even  bigger  profits. 
Many  used  the  inflated  value  of  their  land 
as  collateral  for  rising  debts.  And  thousands 
of  young  people  deserted  xirban  careers  to 
seek  the  good  and  simple  life  they  envisioned 
in  the  countryside. 

Today,  however,  life  on  the  farm  is  neither 
peaceful  nor  simple  for  the  8  million  Ameri- 
cans who  make  their  living  from  the  soil.  As 
prices  for  farm  products  soar,  so  do  farm- 
ing's costs.  A  tractor's  cost  rose  from  914,500 
In  1972  to  $32,500  three  years  later.  Prices  of 
fuel,  seed  and  fertilizers  changed  almost 
weekly — always  up.  Pacing  the  inflationary 
spiral  is  farmland  itself.  In  the  com  belt,  for 
example,  land  values  tripled  from  an  aver- 
age of  $374  per  acre  in  1970  to  $1,072  in  1977. 
In  the  wheat-growing  areas  of  the  southern 
Great  Plains,  land  prices  doubled  during  the 
same  period  Over  all,  farmland  prices  rose 
105  percent  in  the  last  flve  years. 

Much  of  the  boom  was  a  direct  response  of 
farmers  to  government  exhortations  for 
"fencerow  to  fencerow"  plantings  at  a  time 
of  huge  markets  In  a  food-hungry  world.  But 
farmers  complain  that  the  boom  in  land 
prices  now  is  being  fueled  by  tirban  specu- 
lators and  large  agribusiness  firms  in  search 
of  tax  shelters  and  long-term  investments — 
and  the  still  relatively  low  cost  of  U.S.  farms 
in  attracting  more  and  more  foreign  in- 
vestors. 

Whatever  the  cause,  the  boom  collapsed  as 
suddenly  as  it  began.  In  1976  and  1977,  good 
crops  around  the  world  brought  a  global  sur- 
plus of  grain.  Other  nations  stepped  buying 
at  a  time  when  record  harvests  were  coming 
off  U.S.  farms — and  prices  plummeted.  Even 
last  year's  droiight  faUed  to  eat  into  massive 
stockpiles. 

Commenting  on  the  downturn,  an  Agricul- 
ture Department  official  says:  "Somehow, 
farmers  got  sold  a  bill  of  goods  that  $12  [per 
bushel]  soybeans,  $6  wheat  and  $3  corn  were 
going  to  be  a  normal  thing  for  farmers.  Some- 
one planted  the  idea  there  would  always  be  a 
Mother  Russia  with  perennial  crop  failures 
and  an  inexhaustible  capacity  to  take  all  the 
wheat  and  corn  we  could  raise." 

With  Income  down,  the  farmer's  borrowing 
ability  is  eroding.  Now,  farmers  are  holding 
huge  debts  and  short  tempers.  "I'm  deeper  in 
debt  than  I've  ever  been,"  laments  Harold 
Tonn,  65,  wheat  and  cattle  farmer  in  Arling- 
ton, Kans.  "I'm  broke.  I'm  paying  interest  on 
Interest  now." 

THE   ENDANGERED  SPECIZa 

Investigators  find  evidence  that  the  bucolic 
life  envisioned  by  some  city  dwellers  is 
largely  llluslonary.  Many  farmers,  in  fact,  are 
beginning  to  see  themselves  as  an  endan- 
gered species  in  an  Increasingly  urban  nation. 


Thousands  of  farmers  annually  quit  the 
struggle.  The  Agriculture  Department  reports 
that  the  number  of  farms  dwindled  to  2.75 
million  In  1977,  some  26,000  fewer  than  the 
previous  year  and  less  than  half  the  1950 
total.  Today  the  U.S.,  with  a  population  of 
more  than  217  million,  has  the  smallest  num- 
ber of  farms  since  1870 — when  the  population 
stood  at  less  than  40  million. 

Moreover,  latest  statistics  show  that  a  ma- 
jority of  U.S.  farm  families  earn  more  money 
from  working  at  jobs  in  nearby  towns  than 
they  do  from  farming. 

Riirai  America  contains  more  than  50  per- 
cent of  the  nation's  substandard  housing  and 
40  percent  of  Its  poverty-line  families.  Educa- 
tion and  health-care  standards  lag  behind 
those  in  urban  areas.  Federal  statistics  show 
that  crime  is  growing  faster  in  nural  areas 
than  in  cities. 

HEAVY   BLACK   OtrTFLOW 

Among  those  who  have  deserted  the  farms 
in  large  numbers  are  blacks.  While  the  South 
lost  nearly  60  percent  of  its  farms  betweeu 
1945  and  1969,  some  87  percent  of  all  non- 
white-operated  farms  in  the  South  disap- 
peared. The  Agriculture  Department  reports 
there  are  about  90,000  black  families  living 
on  farms  today,  down  from  925,000  in  1920. 

Mose  Thomas,  60,  of  Headland,  Ala.,  knows 
of  only  three  other  black  farmers  in  the  area. 
He  has  watched  the  exodus  all  his  life.  "Pub- 
lic jobs  pay  pretty  good,"  he  says.  "Most  want 
to  get  out  of  the  farm  and  into  the  city." 

The  once-powerful  political  Infiuence  of 
farmers  has  dwindled  along  with  their  num- 
bers. In  the  U.S.  House  of  Representatives, 
according  to  Bergland,  urban  congressmen 
outnumber  rural  and  farm  congressmen  400 
to  35.  In  terms  of  voting  power,  farmers 
comprise  less  than  4  percent  of  the  popiila- 
tlon,  down  from  25  percent  in  1930. 

Just  as  disturbing  to  many  is  the  changing 
way  of  life  on  the  farm  as,  year  by  year,  hold- 
ings become  larger  in  order  to  cope  with  ris- 
ing production  costs. 

Ilie  number  of  farms  with  yearly  sales  of 
$100,000  more  and  increased  from  23,000  in 
1960  to  155,000  in  1976.  Even  in  hard  times 
such  as  these,  it  is  not  unusual  to  find  grain 
farmers  in  the  Midwest  managing  assets 
worth  1  million  dollars  and  debts  up  to 
$300,000. 

Too  many  rules?  This  trend  has  trans- 
formed farming  in  most  parts  of  the  country 
into  big  business,  even  for  many  individual 
owners  who  must  handle  many  of  the  same 
problems  that  big  corporations  do:  labor 
shortages  and  unrest,  government  red  tape 
and  environmental  restrictions. 

Les  Hubbard,  a  Western  Growers  Associa- 
tion official,  points  out  that  when  there  is  an 
increase  In  the  cost  of  labor,  taxes,  land  and 
water,  farmers  have  to  Increase  efficiency  to 
survive.  "To  lower  the  unit  cost,  you  replace 
people  with  machines,"  he  said.  "A  tomato 
harvester  can  replace  100  people  you  need 
to  pick  25  acres,  but  to  use  the  machine 
efficiently,  you  should  use  it  on  125  acres." 

The  heavy  use  of  equipment  has,  in  many 
cases,  changed  the  nature  of  farm  labor.  "I 
don't  spend  too  much  time  in  the  field." 
says  Max  Kellough,  a  Nebraska  farmer.  "In- 
stead, I  spend  more  time  fixing  and  repairing 
equipment." 

The  more-successful  farmers  are  begin- 
ning to  make  widespread  use  of  computers. 
Radio  networks  provide  farmers  with  the 
latest  data  on  weather  conditions,  commod- 
ity prices  and  a  variety  of  information  from 
local  agricultural  extension  services  and  col- 
leges. It  is  not  unusual  to  see  a  farmer  whip 
out  a  pocket  calculator  and  punch  in  some 
figures  before  answering  a  question. 

This  spring,  the  government  will  test  a 
five-state  computer  network  that  allows 
farmers  to  dial  up  from  their  homes  informa- 
tion ranging  from  weather  data  to  market- 
price  reports  and  advice  on  how  to  fight 
Insects.  A  similar  system  already  is  operating 


in  Nebraska.  Making  decisions  that  once 
were  left  to  intuition  and  tradition,  the  com- 
puter tells  farmers  what  and  when  to  plant, 
how  much  fertilizer  and  irrigation  to  apply, 
and  the  per-acre  cost  of  production — and 
analyzes  their  chances  of  making  a  profit. 
Nebraska  farmer  Bob  Weber  says:  "Ten  years 
ago,  we  spent  no  money  on  outside  advice. 
This  year,  we'U  spend  $7,000  to  $10,000  to 
help  us  make  management  decisions.  Now 
I  have  to  have  a  CPA  and  lawyers  that  we 
didn't  need  10  years  ago." 

Despite  its  growing  technical  sc^hlstica- 
tion,  farming  remains  essentially  a  family 
business.  Some  95  percent  of  U.S.  farms  are 
family  owned  and  operated.  The  Department 
of  Agriculture  estimates  that  firms  with  10 
or  more  ■  shareholders  account  for  under  3 
percent  of  the  total  farm  sales. 

Some  of  the  large  companies  that  entered 
farming  in  the  1950's  and  1960's — Gates 
Rubber  Company,  the  Purex  Corporation  and 
Ralston  Purina  Company — have  abandoned 
the  business.  Nat  Scatena,  who  with  his  wife 
and  two  grown  sons  farms  1,600  acres  near 
Stockton,  Calif.,  comments:  "The  efficient 
family  farm  can  do  better  than  corporations 
that  stack  up  layers  of  supervisors  with  no 
Interest  In  costs." 

SURVIVAL    IN    THE    MASS    80CIETT 

Assessing  the  current  mood  of  farmers, 
Dick  Reynolds,  a  farm-equipment  dealer  In 
Hutchinson,  Kans.,  says:  "Farmers  feel  used. 
They  feel  they  are  victims  of  the  system." 

This  prevailing  attitude  is  enforced  by  the 
nature  of  today's  agriculture.  It  is  a  high- 
risk  business.  Weather,  despite  great  ad- 
vances in  forecasting,  can  wipe  out  a  year's 
work  overnight.  Insects  and  crop  diseases  are 
constantly  mutating  into  new  strains  with 
more  resistance  to  insecticides  and  pesti- 
cides. 

Farmers  get  only  a  small  portion  of  the 
profit  trickling  down  from  the  Intricate 
system  that  brings  food  from  the  fields  to 
the  dinner  tables  of  America.  Latest  statis- 
tics show  that  less  than  one  third  of  the  180 
billion  dollars  consumers  spent  for  food  pro- 
duced on  U.S.  farms  went  to  farmers.  The 
rest  went  to  marketing  costs — labor,  pack- 
aging, transportation  and  corporate  profits. 
In  fact,  labor  costs  came  to  36  percent  of  the 
food  bill — nearly  5  percent  more  than  the 
farmer's  share. 

Even  so,  farmers  complain,  they  are  get- 
ting most  of  the  blame  from  housewives  as 
supermarket  prices  go  up — by  an  expected 
6  to  8  percent  this  year. 

Key  problem  confronting  officials.  As  some 
studies  suggest,  the  basic  problem  confront- 
ing U.S.  leaders  is  this :  how  to  stabilize  the 
farm  economy  without  driving  out  the  indi- 
vidualist who,  historically,  is  the  one  most 
willing  to  cope  with  farming's  risks. 

Since  the  New  Deal  era,  experts  say,  gov- 
ernment action  has  been  mostly  of  the  stop- 
gap variety — often  seeming  to  work  against 
the  smaller  farmer.  Now  they  are  waiting  to 
see  if  the  Carter  administration  wiU  do  any 
better. 

During  the  past  winter,  Washington  made 
several  moves  to  alleviate  the  desperate  lot 
of  many  farmers — ranging  from  a  boost  In 
dairy  and  sugar  price  supports  to  a  reduc- 
tion in  foreclosiu-es  against  farmers  on  past- 
due  payments  on  loans  from  the  Fanners 
Home  Administration. 

Over  all,  the  government  has  paid  farmers 
1.8  billion  dollars  in  subsidies  in  the  past 
year  in  an  effort  to  bolster  the  agricultural 
economy. 

These  measures  are  furthering  the  benefi- 
cial Impact  of  a  five-month  upward  swing 
in  grain  prices  and  rising  receipts  for  dairy, 
livestock  and  pork  products.  Exports  of  wheat 
and  com  are  rising. 

Agriculture  Secretary  Bergland  predicts 
that  net  farm  Income  in  1978  could  jump 
as  much  as  3.6  billion  dollars,  to  24  billion 
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dollars — third  highest  on  record.  That  fig- 
ure, which  la  still  far  below  the  30  billion 
dollars  earned  In  1973,  would  go  a  long  way 
toward  easing  the  financial  crunch  that  now 
has  farmers  119  billion  dollars  in  debt,  up 
30  percent  since  1976. 

Olven  the  diversity  of  American  agrlcul- 
ture,  the  individualism  of  farmers,  the  un- 
predictability of  weather  and  the  complex 
workings  of  the  IT.S.  economy,  the  farmers' 
woes  are  likely  to  continue  to  be  a  national 
concern — as  they  have  been  since  the  earliest 
days  of  the  Republic. 

Senator  Herman  E.  Talmadge  of  Georgia 
observes:  "We  were  founded  as  a  nation  of 
farmers.  It  remains  true  that  the  welfare  of 
the  whole  community  depends  on  the  wel- 
fare of  the  farmer."  % 


WE'RE  HEADED  FOR  ANOTHER 
DEPRESSION 

•  Mr.  OOLDWATER.  Mr.  President,  one 
of  the  most  brilliant  men  In  our  country 
at  this  particular  time  in  history  is  Dr. 
Jay  W.  Forrester  whose  writings  and 
thinking  cannot  help  but  bring  attention 
to  the  problems  that  we  face.  I  have  long 
been  interested  in  his  approach  by  modu- 
lar computerization  to  the  solving  of  our 
problems  but,  frankly,  I  was  unable  to  get 
two  former  Presidents  interested  in  it  but 
maybe  President  Carter  would  pay  him 
the  courtesy  of  Inviting  him  down  to  dis- 
cuss his  approaches  to  these  problems. 
He  has  written  an  interesting  article  ap- 
pearing in  the  January  issue  of  Fortune 
magazine  entitled  it  "We're  Headed  for 
Another  Depression,"  and  I  ask  that  this 
article  be  printed  in  the  Record. 

The  article  follows: 

WXlu  HiAOED  roR  Amothxs  DcpBzssioir 

Back  In  the  Twenties,  the  Ruslan  econ- 
omist Nikolai  Kondratleff  collected  and  pub- 
lished a  set  of  statistics  which  seemed  to  In- 
dicate that  all  capitalist  countries  were  sub- 
ject to  fifty-year  cycles  of  growth  and  de- 
cline. He  predicted  the  Oreat  Depression,  but 
because  his  long-wave  theory  suggested  that 
capitalism  would  bounce  back,  it  was  heresy 
to  Marxists,  and  Kondratleff  ended  up  In 
Siberia.  His  theory  was  little  better  received 
In  the  West.  Now,  with  the  world  economy 
recovering  rather  slowly  from  a  severe  reces- 
sion, Kondratleff  is  gaining  some  converts. 

One  believer  Is  Jay  W.  Forrester,  who  in- 
vented the  random-access  magnetic  memory 
for  computers  and  who  is  into  a  second 
career,  examining  the  dynamics  of  social  and 
economic  behavior.  A  professor  of  manage- 
ment at  the  Massachiisetts  Institute  of  Tech- 
nology and  a  member  of  the  Club  of  Rome, 
he  developed  the  computer  models  used  in 
that  now-famous  volume.  The  Limits  to 
Growth,  and  in  his  own  Vr})an  Dynamics. 
More  recently,  Forrester  and  his  associates 
have  put  together  a  new  model  of  the  U.S. 
economy  which  suggests,  he  says,  that  we 
have  again  passed  the  peak  of  a  "Kondratleff 
wave"  and.  If  current  policies  prevail,  will 
probably  face  a  prolonged  period  of  economic 
doldrums. 

It  seems  rather  a  big  Jump  from  designing 
computers  to  disinterring  the  theory  of  a  de- 
funct Russian  economist.  How  did  you  hap- 
pen upon  the  work  of  Nikolai  Kondratleff? 

For  the  past  two  decades  we  have  been 
developing  a  field  called  system  dynamics 
tiBlng  computers  to  simulate  the  behavior  of 
complex  systems.  We  found  that  the  interac- 
tions between  consumer  sectors  and  capital- 
goods  sectors  can  produce  a  long  fluctuation 
of  economic  activity  spanning  forty-five  to 
sixty  years.  The  behavior  was  much  like  that 
described  In  the  literature  for  the  Kondra- 
tleff cycle.  The  cycle  tends  to  exhibit  a  long 


growth  phase  for  some  thirty  years,  a  rapid 
decline  in  capital  spending  occurring  In  a 
few  years,  and  a  decade  of  stagnation  before 
the  next  growth  phase  starts. 

The  dynamics  of  the  long  wave  can  be  seen 
by  starting  with  the  Industrial  economies  in 
1945.  After  the  Great  Depression  and  World 
War  n,  every  aspect  of  capital  plant  was  In- 
adequate. Consumer  durables,  housing,  office 
buildings,  factories,  transportation  systems, 
and  schools  were  old  and  inadequate.  To  re- 
build the  depleted  capital  stock  In  a  short 
time,  like  twenty  years,  construction  rose  to 
a  rate  higher  than  would  be  needed  In  the 
long  run  to  compensate  for  physical  depre- 
ciation. And  when  adequate  capital  plant 
had  been  created,  a  time  that  may  have  oc- 
curred in  the  1960*8,  tremendous  forces  per- 
sisted to  sustain  the  process  of  capital  ac- 
cumulation. The  result  has  been  an  unbal- 
ancing of  the  system,  with  too  much  capital 
and  too  much  debt.  Eventually,  momentum 
falters  as  capital  plant  becomes  more  and 
more  excessive.  It  is  probable  that  enough 
capital  plant  now  exists  to  sustain  output 
for  at  least  a  decade  with  little  additional 
Investment. 

But  many  people  think  that  we  have  not 
an  excess  of  capital  but  rather  a  capital 
shortage  right  now.  How  does  this  square 
with  your  notion  that  we  are  well  on  the 
road  to  19297 

Those  who  see  a  capital  shortage  are  look- 
ing at  a  few  special  industries  or  are  simply 
extrapolating  attitudes  of  the  last  three 
decades  about  growth  in  capital  plant.  I 
don't  share  the  widespread  expectation  that 
the  resumption  of  business  investment  will 
solve  the  existing  economic  problems.  The 
current  slowdown  in  investment  is  attrib- 
uted by  many  to  a  lack  of  confidence.  But 
that  lack  of  confidence  is  produced  by  the 
underlying  fstcts.  Return  on  gross  Invest- 
ment has  been  declining  for  the  past  decade 
and  there  Is  no  longer  a  significant  risk  pre- 
mium for  Investment.  And  as  you  look 
around  the  economy,  there  Is  a  strong  tend- 
ency toward  excess  capacity;  you  see  It  In 
office  buildings,  in  the  steel  Industry,  and 
In  airline  seats.  New  tankers  have  been  com- 
ing out  of  the  shipyards  and  going  immedi- 
ately into  lay-up.  College  graduates,  who 
represent  investment  In  human  capital,  find 
It  increasingly  difficult  to  get  Jobs. 

Tou  are  aware,  of  course,  that  most  aca- 
demic economists  don't  give  much  credence 
to  Kondratleff's  theory. 

Most  academic  economists  still  think  only 
in  terms  of  the  short-run  business  cycle,  to 
which  they  attribute  almost  all  variations  in 
economic  behavior.  This  Is  perhaps  natural. 
Business  cycles  are  familiar;  most  people 
have  experienced  several,  and  changes  during 
the  business  cycle  occur  fast  enough  to  be 
readily  observed.  But  familiarity  Is  not 
equivalent  to  importance.  As  the  business 
community  and  governmental  authorities 
become  more  interested  In  the  long-wave 
phenomena  and  as  the  evidence  becomes 
more  clear,  I  think  economists  wUl  take  the 
existence  of  a  Kondratleff  wave  more  seri- 
ously. Also,  as  we  develop  a  theory  of  how 
the  long  wave  is  generated,  evidence  from 
real  life  becomes  more  understandable  and 
persuasive. 

Are  you  predicting  then  that  the  world 
is  about  to  tumble  Into  a  1930's-8tyle 
depression? 

Not  necessarily.  As  we  see  It,  the  most 
basic  characteristic  of  the  long  wave  is  a 
process  in  which  the  capital -goods  sectors 
grow  to  a  size  that  cannot  be  sustained  and 
then  collapse.  But  collapse  does  not  always 
tike  the  same  form. 

What  actually  happens  depends  on  bow 
the  country  reacts.  I  don't  see  the  outcome 
as  necessarily  disastrous.  It  need  not  even 
reduce  our  standard  of  living  If  we  under- 
stand the  process  and  learn  to  encourage 
necessary  changes  rather  than  stand  against 


them  until  the  economy  develops  great  In- 
ternal stress.  But  if  government  actions  are 
counterproductive,  as  I  think  has  often  been 
the  case  In  the  past,  then  the  down  phase 
will  be  one  much  like  the  Thirties — a  time 
of  great  economic  and  social  distress. 

I  think  It  is  likely  that  the  classical  levers 
of  monetary  and  fiscal  policy  are  unable  to 
deal  with  the  kind  of  unemr>loyment  that 
comes  from  long-wave  behavior.  One  might 
be  able  to  sustain  a  peak  period  of  produc-. 
tlon  for  two  or  three  additional  years  by 
forceful  use  of  monetary  and  fiscal  mecha- 
nisms, but  the  result  will  only  be  a  steeper 
drop  when  the  inherent  pressures  accumu- 
late. So  the  real  trade-off  of  activist  policies 
will  not  be  between  unemployment  and  In- 
flation but  between  temporary  and  long- 
rango  solutions. 

If  you  can't  reduce  unemplojmient  by  con- 
ventional economic  policies,  what  can  you 
do? 

The  most  fruitful  policies  would  probably 
be  in  the  area  of  manpower  allocation.  We 
are  beginning  to  examine  alternative  policies 
with  respect  to  how  people  can  be  encour- 
aged rather  than  inhibited  in  moving  to 
sectors  where  there  can  be  economic  oppor- 
tunity. People  who  are  becoming  unemployed 
In  the  capital-goods  sectors  probably  cannot 
remain  effectively  employed  in  those  sectors. 
If  the  country  tries  to  solve  such  long-term 
unemployment  through  unemployment  com- 
pensation and  welfare,  it  will  trap  a  whole 
generation  of  people  as  wards  of  the  state. 

The  long  wave  Is  clearly  coupled  with  ma- 
jor changes  in  technology.  A  unique  techno- 
logical Infrastructure  goes  with  each  succeed- 
ing wave.  For  example,  the  infrastructure 
that  supported  railroads  was  incompatible 
with  the  one  that  grew  up  around  airplanes. 
It  Is  not  possible  to  change  that  social  and 
economic  infrastructure  quickly. 

Historically,  the  down-slope  of  a  Kondra- 
tleff wave  has  been  a  period  In  which  the 
economy  extracts  Itself  from  the  old  tech- 
nology by  using  up  the  old  capital  plant, 
while  the  up-slope  has  been  a  period  of  re- 
building along  new  technological  lines.  The 
social  and  economic  policies  that  vi^ll  help 
alleviate  the  distress  of  the  downturn  might 
bo  ones  that  start  the  rebuilding  earlier  than 
would  happen  naturally. 

For  example,  the  kind  of  issue  that  now 
arises  can  be  seen  in  the  debate  on  energy. 
For  several  years  there  has  been  a  contro- 
versy about  whether  or  not  a  new  energy 
system  could  be  built  without  robbing  cap- 
ital-creating capacity  needed  by  industry. 
One  of  the  arguments  against  aggressive  con- 
struction of  a  new  kind  of  energy-producing 
system  was  that  the  economy  cannot  produce 
the  necessary  capital  plant.  But  the  concern 
l4  groundless  If  the  caoital  sectors  are  no 
longer  needed  for  the  present  Industrial  In- 
frastructure. 

So  we  face  a  major  policy  dichotomy:  Does 
the  government  support  those  who  are  be- 
coming unemployed  in  the  capital  sectors 
with  welfare  and  unemployment  compensa- 
tion, or  does  it  do  what  is  done  in  wartime 
and  redirect  that  capital-producing  capabil- 
ity into  an  area  that  we  are  going  to  need  in 
the  future? 

Does  your  theory  have  any  message  for 
corporate  managers? 

Those  managers  that  still  have  room  to 
maneuver  should  be  reducing  Indebtedness 
and  putting  themselves  In  a  position  where 
they  have  future  flexibility.  Capital-goods 
producers  in  particular  have  a  problem  of 
deciding  where  they  are  going  to  go  In  the 
near  future.  Simply  trying  to  hold  on  to  a 
situation  that  is  no  longer  viable  may  well 
be  a  losing  battle.  Rather  than  trying  to 
simply  perpetuate  the  past,  they  should  look 
twenty  years  ahead  and  see  the  kind  of  eco- 
nomic activity  into  which  they  could  fit; 
they  should  try  to  lay  the  groundwork  for  a 
future  compatible  with  the  next  long  wave 
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of  capital  creation  and  the  new  technological 
Infrastructure  that  replaces  the  present  one. 

For  example,  Oeneral  Motors  went  Into 
the  development  of  diesel  locomotives  around 
1930,  an  Investment  that  did  not  begin  to 
pay  off  until  after  the  Depression.  One  must 
look  for  a  degree  of  Innovation  comparable 
to  the  development  of  television  when  radio 
was  the  major  source  of  entertainment,  or 
the  development  of  the  airplane  when  rail- 
roads were  still  the  most  Important  means 
of  transportation.  Those  who  correctly  look 
across  into  the  next  technological  upswing 
will  be  the  ones  who  lay  the  foundations  for 
success.  Those  who  look  across  Incorrectly 
and  back  the  wrong  vision  of  the  future  will 
be  In  difficulty. 

The  pressures  are  going  to  make  people  feel 
that  they  have  short-range  problems  that 
must  be  solved  Immediately,  when  the  real 
message  is  that  they  should  take  a  long- 
range  view. 

Do  you  have  any  idea  of  the  technolog- 
ical basis  for  the  next  major  wave? 

I  am  no  more  sure  of  the  shape  of  the 
next  technological  wave  than  other  people. 
I  expect  that  energy  will  move  toward  re- 
newable and  more  decentralized  sources,  not 
only  because  of  the  natxire  of  new  energy 
sources,  but  because  of  changes  In  our  social 
system.  If  our  society  goes  to  still  bigger 
and  more  centralized  energy  sources,  as  we 
have  been  doing  In  the  past,  we  will  produce 
a  more  and  more  vulnerable  socioeconomic 
system.  I  expect  that  declining  worldwide 
political  stability  with  increasing  unrest  and 
sabotage  will  combine  with  the  persuasive- 
ness of  decentralized  energy  source? — like 
solar  and  wind  power  and  alcohol  from  farm 
products — ^to  encourage  decentralization. 
Energy  networks  with  larger  power  plants 
are  not.  I  think,  the  wave  of  the  future. 

Likewise.  I  believe  we  are  at  the  end  of 
the  pendulum  swing  toward  a  tightly  Inte- 
grated world  economy.  Many  stresses  are  now 
arising  from  excessive  international  coupling. 
Countries  will  realize  that  they  can't  solve 
all  their  problems  outside  their  borders. 
Hence,  the  natural  drift  of  political  forces 
will  be  toward  more  economic  nationalism. 
Now  that  Is  not  necessarily  bad.  It  will  bring 
problems  down  to  a  more  manageable  scale. 
If  Individual  countries  can't  understnnd  and 
manage  their  economies,  I  doubt  the 
likelihood  of  managing  all  countries 
simultaneously. 

If  the  Industrialized  countries  enter  a  dec- 
ade of  economic  weakness,  what  will  be  the 
political  effects?  The  Thirties,  after  all,  were 
a  period  of  great  Instability. 

If  the  country  moves  Into  a  major  eco- 
nomic dislocation  without  public  under- 
standing of  why  problems  are  occurring, 
there  may  well  follow  a  breakdown  of  politi- 
cal stability.  A  succession  of  progressively 
deeper  recessions  could  lead  to  even  greater 
mutual  accusations  between  government, 
business,  and  the  public.  Actually,  no  one 
group  Is  causing  the  problems.  The  stresses 
arise  from  how  the  socloecoonmlc  system  has 
been  functioning.  Every  segment  of  society 
has  had  a  hand  In  creating  that  system.  The 
ffroup  here  at  M.I.T.  working  on  the  System 
Dynamics  National  Model  hopes  to  contribute 
thoughts  and  suggested  alternative  policies. 

In  reality,  much  conflict  between  the  in- 
terests of  different  groups  arises  from  mis- 
understanding. There  is  every  reason  for  gov- 
ernment, corporations,  and  labor  to  move 
In  the  same  direction.  But  this  requires  a 
public  grasp  of  the  real  nature  of  our  eco- 
nomic distress.  Rather  than  battles  over 
Ideologies  and  Interests,  what  we  need  Is  a 
constituency  for  the  future.  % 


Ing  attitudes  toward  the  current  farm 
crisis.  One  paper  in  my  State,  the  Aber- 
deen American  News  on  Itiarch  24,  1978, 
published  a  penetrating  commentary  on 
both  the  Senate-passed  bill  and  the 
general  economic  position  of  the  Nation's 
farmers. 

Mr.  President,  I  ask  that  the  editorial, 
entitled  "Senate  Action  on  Farm  Bill 
Gives  Recognition  to  the  Plight  of  Agri- 
culture" be  printed  in  the  Record. 

The  editorial  follows : 
SxKATX  Action  om  Fabm  Bnx  Qives  Rxcoo- 
NmoN  to  Plight  or  AcRictrLTuac 

The  observance  of  American  Agriculture 
Day,  earlier  this  week,  attracted  a  great  deal 
of  attention,  as  It  should  . 

South  Dakota,  which  relies  on  farming  and 
ranching  for  the  major  share  of  Its  economic 
livelihood,  never  underestimates  the  im- 
portance of  agriculture. 

People  of  this  state  have  been  Joining  with 
others  In  effectively  describing  the  plight  of 
farmers  because  of  low  prices  for  their  crops 
at  a  time  when  production  costs  are  rising 
drastically.  They  are  encouraged  that  during 
the  week  In  which  American  Agriculture  Day 
was  observed  national  Interest  was  focused 
on  agricultural  problems  by  congressional 
action  on  an  emergency  farm  bill. 

What  will  become  of  the  Senate-passed 
package  of  Income-increasing  measures  to 
benefit  farmers  remains  to  be  seen.  The 
House  will  not  act  upon  the  farm  bill  until 
after  the  Easter  recess  of  the  Congress. 

But  the  Senate's  concession  by  a  67  to  26 
vot«  that  more  generous  government  aid 
should  be  considered  as  a  means  of  easing 
the  farm  problem  is  significant. 

Obtaining  national  recognition  of  the 
farm  problem,  as  the  Senate  vote  succeeded 
in  doing.  Is  a  necessary  step  toward  remedy- 
ing the  problem. 

'The  cost-price  squeeze  that  Is  threaten- 
ing some  farmers  with  growing  Indebtedness 
If  not  bankruDtcy  is  not  frenerally  of  their 
own  making.  Many  farmers  willing  or  not, 
are  the  victims  of  government  agriculture 
programs  that  have  been  badly  blotched. 
Blaming  the  government  for  getting  them 
into  the  present  unprofitable  situation,  they 
are  appealing  to  the  government  to  guide 
them  toward  recovery  of  their  losses. 

The  U.S.  News  &  World  Report  commented 
appropriately: 

"There  must  be  something  wrong  with  a 
system  in  which  the  prime  producer's  take 
gees  down  below  cost  while  everybody  else's 
goes  up.  The  farmers  have  been  the  only 
people  in  the  food-supply  chain  with  no 
control  over  how  much  pay  or  proflt  they  will 
work  for. 

"Up  to  now,  we  have  taken  the  farmers 
for  granted,  and  It  has  always  seemed  that 
they  took  themselves  that  wav  too.  Tbev  have 
stood  proudly  individual  and  self-sufficient, 
In  the  role  of  Jefferson  conceived  for  them 
nearly  20O  years  ago — the  pillars  of  a  free 
nation. 

"Now  the  nation  has  changed.  The  farmers 
can  no  longer  afford  to  take  themselves  for 
granted — nor  will  they  let  the  rest  of  us  do 
so.  Like  so  many  other  self-interest  groups, 
'they  have  found  out  how  the  machine 
works.'  " 

The  multibilUon-dollar  farm  bill  pacsed 
by  the  Senate  may  not  be  the  solution  to 
current  farm  Ills  but  It  puts  some  startling 
facts  before  the  public. 

Members  of  the  U.S.  Senate  and  U.S.  House 
are  faced  with  a  challenge.  The  farm  prob- 
lem is  real.  # 


THE  FARM  CRISIS 

•  Mr.  McOOVERN.  Mr.  President,  news- 
papers in  the  farm  community  have 
commented  in  varying  ways  and  in  vary- 


THE  PANAMA  CANAL  TREATY 

•  Mr.  LUOAR.  Mr.  President,  as  the 
Senate    debates    the    Panama    Canal 


Treaty,  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  a  concise,  well- 
reasoned  analysis  offered  by  Lynton  K. 
Caldwell,  Bentley  professor  of  political 
science  at  Indiana  University.  I  believe 
that  Professor  Caldwell  has  made  a  sig- 
nificant contribution  to  the  national 
dialog  on  this  issue,  and  I  ask  that  his 
statement  be  printed  in  the  Record. 

The  statement  follows: 
Bomb  Obscsvations  on  tkx  Panama  Cakal 
TasATics 
(By  Lynton  K.  CaldweU) 

The  Panama  Treaties  now  pending  In 
Washington  offer  a  lesson  in  how  not  to  con- 
duct foreign  policy.  Little  c^od  '^^T  ^  ex- 
pected from  whatever  action  is  taken  In  the 
Congress.  Changes  In  existing  arrangements 
for  the  Panama  Canal  may  have  been  over- 
due, but  the  proposed  treaties,  as  negotiated 
by  the  State  Department,  have  created  a  sit- 
uation that  Is  divisive  at  home  and  danger- 
ous abroad.  It  Is,  moreover,  a  sheer  act  of 
faith  to  believe  that  the  proposed  treaties 
will  accomplish  their  alleged  purpose  or  that 
violence  will  be  avoided,  or  that  the  Canal 
will  be  better  protected  by  an  American  with- 
drawal from  Panama. 

Three  courses  of  action  are  open  to  the 
United  States  Senate  when  it  considers  the 
treaties.  It  may  ratify,  reject,  or  require  revi- 
sion. Ratlflcatlon  of  substantially  the  present 
text  appears  to  be  the  only  alternative  ac- 
ceptable to  Panamanian  Supreme  Leader, 
Oeneral  Omar  Torrljos.  The  constitutional 
obligation  of  the  U.S.  President  to  seek  the 
advice  and  consent  of  the  Senate  has  been 
perverted  (as  on  other  occasions  in  the  past) 
to  lining  up  votes  for  ratification.  Neither 
the  Nation  nor  the  Congress  have  been  pre- 
pared during  the  years  of  negotiation  to 
consider  the  issues  at  stake,  nor  to  form 
Independent  Judgments  as  to  ways  In  which 
national  Interests  In  the  Canal  might  best  be 
served. 

Whatever  the  merits  of  the  treaties,  the 
arguments  for  their  ratification  as  advanced 
by  the  State  Department  and  Its  supporters 
have  been  less  than  candid.  There  Is  only  one 
valid  argument  for  turning  the  canal  over  to 
Panama:  continuing  American  presence  can 
only  be  maintained  by  military  force  at  an 
unacceptable  cost  in  lives,  dollars,  and  in  111- 
wlU  against  the  United  States.  All  other  argu- 
ments are  "vrlndow-dresslng"  and  some — 
such  as  "seven  Presidents  have  favored  a  new 
treaty  with  Panama" — are  Irrelevant  to  the 
present  Issue. 

Many  of  the  arguments  for  the  treaties  are 
misleading  to  the  point  of  dishonesty.  For 
example  the  Canal  has  been  described  as 
"obsolete,"  although  more  than  90  percent  of 
world  shipping  can  pass  through  It.  There  Is 
in  fact,  a  continuous  flow  of  traffic  through 
the  Canal,  but  we  are  told  that  most  of  It 
is  under  foreign  flags,  little  of  It  In  American 
carriers.  Yet  this  argument  faUs  to  note  that 
American  shipping  Is  In  any  case  a  minor 
factor  In  world  commerce,  or  In  the  flow  of 
goods  to  and  from  the  United  States.  Should 
the  political  authority  controlling  the  Canal 
Impede  the  passage  of  shipments  to  and  from 
the  United  States,  it  would  matter  little  what 
flag  the  goods  were  carried.  Moreover,  the 
controllers  of  the  Canal  could  deny  shipping 
to  and  from  countries  whose  governments 
they  wished  to  subvert.  For  example,  a  Marx- 
ist government  in  Panama  might  exercise  Its 
sovereign  right  to  hinder  passage  through  the 
Canal  to  an ti -communist  or  non-communist 
governments — for  example  to  ChUe  or  Vene- 
zuela. 

The  argument  that  supertankers  and  the 
largest  aircraft  carriers  cannot  tise  the  Canal 
is  likewise  misleading.  The  main  routes  for 
oil-carrying  supertankers  are  not  through  the 
Canal,  nor  would  they  be  even  though  the 
Canal  could  accommodate  them.  OU  from  the 
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Middle  But  Is  curled  to  Europe,  North  Amer- 
lc«  and  Japan  over  more  direct  routes.  It  the 
largest  aircraft  carriers  cannot  pass  through 
the  Canal,  and  do  not  need  to,  there  are  many 
other  naval  craft  that  could.  And  who  can 
assess  the  probability  that  they  would  never 
need  to? 

Military  testimony  regarding  the  defense  of 
the  Canal  may  puzzle  Americans  who  forget 
that  the  President  Is  Commander-in-Chief  of 
the  armed  forces  and  that  the  Chlefs-of-Staff 
and  active  officers  generally  carry  out  the 
policies  of  their  Commander.  Retired  officers 
may  express  independent  opinions.  But  surely 
Americans  are  entitled  to  be  puzzled  by  asser- 
tions that  the  Canal  either  could  not  be  de- 
fended, or  defended  only  at  an  unacceptable 
price  while  American  forces  control  the  Canal 
Zone,  yet  could  be  defended  by  the  United 
States  with  American  forces  withdrawn  and 
the  Panamanians  In  control.  Treaty  advocates 
warn  of  another  Vietnam  should  the  United 
States  attempt  to  remain  In  Panama.  But 
this  analogy  is  upside-down.  Americans  now 
control  the  terrain  and  If  they  could  not 
hold  it  against  whatever  subversion  or  vio- 
lence might  be  attempted  against  them,  what 
confidence  could  be  placed  In  American  de- 
fense capabilities  anywhere?  How  could  we 
expect  American  military  presence  to  be  more 
effective  elsewhere  In  the  world?  For  example, 
how  much  faith  could  be  placed  In  an  Amer- 
ican promise  to  guarantee  a  peace  treaty  in 
the  Middle  East,  if  our  Nation  appeared  un- 
able to  or  unwilling  to  defend  its  lawful  and 
fortified  position  in  the  Canal  Zone? 

The  most  misleading  argument  on  behalf 
of  the  treaties  is  that  they  appear  to  "guar- 
antee" the  right  of  the  United  States  to  use 
military  forces  to  maintain  right  of  access 
to  the  Canal,  should  that  right  be  threatened 
In  the  future.  Affirmation  of  this  "right" 
by  General  TOrriJos  is  a  condition  that  some 
senators  have  set  for  their  vote  to  ratify. 
But  their  constituents  may  be  pardoned  the 
suspicion  that  these  Senators  could  be  trying 
to  simultaneously  guard  both  their  political 
fronts  and  rears — to  have  an  alibi  whatever 
the  outcome  In  Panama.  Should  they  vote 
to  reject,  they  may  be  blamed  if  American 
lives  are  lost  in  defense  of  the  Canal.  Should 
they  vote  to  ratify  without  "guarantee  '  they 
could  be  held  at  fault  if  a  future  regime  In 
I>anama  obstructs  American  Interests  In  the 
Canal.  Except,  of  course.  If  the  "guarantees" 
were  known  to  be  of  such  doubtful  value  as 
to  be  worthless,  the  Senators  would  have 
taken  advantage  of  the  proverbial  naivete  of 
the  American  people  regarding  the  promises 
of  political  leaders,  foreign  as  well  as 
domestic. 

Three  considerations  bring  any  so-called 
"guarantee"  Into  question.  First,  as  a  prac- 
tical matter.  General  Torrijos  cannot  bind 
his  successors,  whatever  the  status  of  the 
treaties  under  international  law.  Second, 
once  American  withdrawal  is  well  underway 
and  American  opinion  resigned  to  departing 
from  Panama,  Panama  could  denounce  the 
treaty  as  having  been  made  under  duress. 
General  Torrijos  has  declared  that  Panama 
has  made  a  great  sacrifice  In  tolerating  a 
gradual  American  withdrawal  and  in  ac- 
knowledging any  continuing  American  right 
to  modify  In  any  way  the  soverign  control  of 
Panama  over  the  Canal.  Third,  the  treaties 
promise  that  the  United  States  will  not 
Intervene  In  the  Internal  affairs  of  Panama. 
But  once  the  Canal  Is  firmly  under  Pana- 
manian control  what  action  could  the 
United  States  take  in  relation  to  Panama, 
or  the  Canal,  that  could  not  be  construed  as 
Intervention?  Ptor  once  the  Canal  Is  wholly 
Panamanian,  does  not  any  American  intru- 
sion in  defense  of  the  Canal,  unless  requested 
by  Panama,  become  Intervention  in  Its  In- 
ternal affairs? 

Persona  who  argue  that  to  "return"  the 
Canal  to  Panama  is  wise  and  mature  states- 
manship might  appropriately  be  asked  to 


assess  the  historical  record  of  wisdom,  ma- 
turity or  stability  of  Panamanian  govern- 
ments. How  reasonable  is  the  prospect  that 
Panama  would  or  could  honor  its  treaty 
commitments?  In  theory,  Panama  should  be 
able  to  manage  the  technical  operation  of 
the  Canal.  In  fact.  General  Torrijos  has 
promised  Panamanians  three  Jobs  for  every 
Job  now  held  by  a  gringo.  The  Canal  could 
easily  become  Panama's  principal  welfare 
project,  with  Jobs  being  bought  at  the  price 
of  loyalty  to  the  Supreme  Leader.  But  opti- 
mists argue  that  responsibility  for  the  Canal 
would  induce  responsibility  in  Panamanian 
politics — that  the  Canal,  being  Panama's 
greatest  economic  asset,  would  hardly  be 
mismanaged  by  Panamanian  governments. 
There  are  at  least  three  reasons  for  doubt 
that  Panama  could  be  counted  upon  to  man- 
age the  Canal  efficiently,  even  in  its  own 
interest.  First  is  the  pressure  already  noted, 
to  make  the  Canal  a  sink  for  unemployed 
and  largely  unskilled  Panamanian  labor.  The 
excessive  birth  rate  In  Panama  relative  to  Its 
resources  creates  a  continuous  and  mount- 
ing pressure  on  Panamanian  politicians,  and 
explainfin  large  measure  their  efforts  to  di- 
vert popular  discontent  to  hatred  of  the 
gringo,  along  with  their  anxiety  to  obtain 
control  of  the  Canal  and  the  Canal  Zone. 
One  needs  only  compare  conditions  within 
and  outside  the  Canal  Zone  to  understand 
why  General  Torrijos  cannot  afford  to  wait 
twenty-two  years  to  oust  the  Americans.  But 
Panamanian  poverty  and  fecundity  may 
easily  expand  to  fully  occupy  the  Canal 
Zone — and  what  then? 

A  second  consideration  clouding  the 
prospect  for  efficient  Panamanian  manage- 
ment Is  the  "pot  of  gold"  that  the  Canal 
would  represent.  Treaty  proponents  regard 
the  Canal  as  economically  unimportant  to 
the  United  States.  But  what  a  prize  and 
power-base  for  politics  in  Panama  I  Control 
of  the  Canal — its  Jobs  and  Its  revenues — 
would  mean  absolute  control  of  Panama. 
Would  such  a  temptation  make  for  sober, 
business-like  responsibility,  or  would  It  be- 
come the  object  of  subversion,  intrigue,  and 
violence — possibly,  at  the  expense  of  t'.-.e 
safety  and  economy  of  Canal  operations. 

And  third  would  be  a  temptation,  not  con- 
fined to  Panama.  With  the  American  pres- 
sure remDved,  other  political  interests  would 
gain  opportunities  hitherto  unavailable. 
Other  Latin  American  states  with  Ideological 
or  economic  interests  in  the  Canal  would 
almost  certainly  have  a  new  stake  In  Pan- 
amanian politics.  For  example,  Panama  was 
formerly  Colombian  territory,  and  the  Canal 
is  a  major  avenue  for  communication  be- 
tween Colombia's  Atlantic  and  Pacific  ports. 
Even  more  hazardous  to  International  re- 
lations would  be  the  temptation  which  an 
unstable  Panama  would  open  to  adversaries 
of  the  United  States.  A  sovereign  Panama 
would  have  the  right  to -bring  In  whatever 
technical  experts  it  pleased  to  help  run  the 
Canal.  These  could  be  Cuban,  East  German, 
or  Soviet — and  their  peaceful  presence  in 
Panama  would  be  none  of  t>'e  business  of  the 
United  States.  They  might  be  more  accepta- 
ble to  Panama  than  a  return  of  gringos  for 
whom  Torrijos  has  cultivated  a  contempt 
among  his  followers. 

Finally,  the  argument  that  all  Latin  Amer- 
ica and  the  Third  World  resents  American 
"imperialism"  and  "colonialism"  la  Pan- 
ama Is  not  necessarily  persuasive  even  If  it 
should  be  true  [which  is  debatable).  Shovild 
Americans  retain  control  over  the  Canal. 
evpij  vwtttt  Panamanian  consent,  the  United 
Stites  could  be  attacked  In  leftist  and  ex- 
tremist nationalist  presses  everywhere.  Reso- 
lutions against  the  United  States  would 
doubtless  be  passed  by  overwhelming  malor- 
ities  In  the  General  Assembly  of  the  United 
Nations — most  of  whose  members  are  nations 
only  by  international  courtesy.  But  would 
anyone  love  the  Americans  more  if  they 
voluntarily  relinquished  the  Canal?  It  is  easy 


to  generalize  about  public  opinion  where 
little  is,  in  fact,  known  about  it.  Whatever 
their  private  convictions,  Latin  American 
statesmen  are  not  likely  to  publicly  approve 
a  United  States  presence  In  Panama.  It 
would,  however,  be  a  misreading  of  Latiu 
American  politics  to  believe  that  all  Latin 
American  people  or  their  leaders  do.  In  fact, 
want  to  see  the  United  States  turn  over 
the  Canal  to  Panama.  Were  the  Canal  to  be 
administered  by  the  Organization  of  Amer- 
ican States,  or  even  by  the  United  Nations 
Seciirity  Council,  an  American  withdrawal 
might  be  viewed  with  great  equanimity. 

America  may  like  to  think  that  "world 
opinion"  (certainly  an  abstraction)  will  ad- 
mire the  genero\i8  and  magnanimous  act  of  a 
great  power  turning  over  the  Canal,  which 
has  symbolized  national  pride  in  achieve- 
ment, to  a  poor  small  neighbor.  World  opin- 
ion, however,  may  as  easily  interpret  the 
gesture  as  an  act  of  resignation  and  a  failure 
of  nerve — particularly  In  the  face  of  the 
threats  and  boasts  of  Panama's  Supreme 
Leader,  General  Torrijos.  And  would  "world 
opinion"  support  an  American  attempt  to 
return  to  Panama  by  force,  should  American 
security  be  threatened  there? 

Short  of  relinquishing  American  control 
over  the  Canal  and  the  Canal  Zone,  much 
might  have  been  done  to  have  accommodated 
Panamanian  sensitivities  regarding  the 
American  presence.  Ultimately,  however,  the 
Insecurity  and  cupidity  of  Panamanian  pol- 
iticians would  have  demanded  a  complete 
ouster  of  Americans.  At  this  point,  a  show- 
down might  not  have  been  avoidable.  Per- 
haps a  firm  American  posture  along  with 
sympathetic  consideration  of  Panama's  real 
needs  could  have  over  a  period  of  time, 
brought  Panamanians  to  a  more  realistic  as- 
sessment of  alternative  futures.  Unfortu- 
nately for  everyone,  the  State  Department's 
negotiators  have  now  all  but  foreclosed  this 
option. 

It  appears  that  unless  the  United  States  is 
"guaranteed"  the  legal  right  to  defend  the 
Canal,  the  pending  treaties  cannot  win  Sen- 
ate approval.  But  should  the  United  States 
agree  to  relinquish  the  Canal  Zone  and  the 
Canal  to  Panama,  It  should  be  understood  by 
Americans  that  they  must.  If  need  be,  get 
along  without  the  Canal  in  the  future.  The 
United  States  cannot  go  back  without  bring- 
ing about  all  and  more  of  the  disasters  now 
predicted  by  treaty  supporters  should  the 
treaties  be  rejected.  And  yet  the  United 
States  cannot  relinquish  its  claim  to  lawful 
intervention  without  openly  inviting  the  In- 
definitely expanding  Influence  of  Cuba,  the 
Soviet  Union,  or  other  adversaries  Into  Pan- 
amanian affairs. 

It  may  or  may  not  be  too  late  to  make  a 
better  treaty  with  Panama.  But  it  Is  not  too 
late  to  prevent  the  State  Department,  on  be- 
half of  the  President,  from  negotiating  the 
Nation  in  the  future  into  positions  that  its 
Congress  and  its  people  neither  understand 
nor  approve,  and  in  a  less  tolerant  age  could 
have  been  regarded  as  treasonable.  If  the  ad- 
vice and  consent  of  the  Senate  to  treaties 
can  be  no  more  than  a  mere  figure  of  speech, 
then  perhaps  a  reexamination  of  the  Presi- 
dential power  to  negotiate  treaties  is  In  order 
if  treaties  are  to  remain  the  supreme  law  of 
the  land  and  if  the  American  people  are  to 
act  responsibly  even  though  they  may  never 
be  truly  self-governing  in  relation  to  foreign 
affalr8.# 


Apnl  13,  1978 
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COMMISSIONER  JOHN  R.  LARSON 
ON  COMMODITIES  MARKETS 
REGULATIONS 

•  Mr.  ANDERSON.  Mr.  President.  whUe 
I  was  Oovemor  of  Minnesota,  I  had  the 
good  fortune  to  appoint  John  R.  Larson 
to  the  post  of  Commissioner  of  Secu- 
rities. 
Before  his  appointment,  John  Larson 


had  earned  a  reputation  as  a  young,  able 
attorney.  Since  assuming  responsibilities 
as  Commissioner  of  Securities,  he  has 
gained  nationwide  recognition  for  his 
knowledgeable  assessment  of  securities 
matters. 

On  March  20, 1978,  Commissioner  Lar- 
son testified  before  the  Agricultural  Re- 
search and  General  Legislation  Subcom- 
mittee of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry.  In  his 
testimony,  the  commissioner  discussed 
the  Commodity  Futures  Trading  Com- 
mission, its  exclusive  jurisdiction  to  reg- 
ulate commodities  markets,  and  the  im- 
pact of  the  exclusive  jurisdiction  upon 
the  public. 

Mr.  President,  in  order  that  my  col- 
leagues may  benefit  from  John  Larson's 
keen  insight  into  the  problems  of  com- 
modities markets  regulation,  I  submit 
for  the  Record  the  text  of  his  testimony 
before  the  subcommittee. 
The  material  follows: 

Statement  or  John  R.  Larson 
Thank  you  for  the  opportunity  to  be  here 
today  to  discuss  with  you  the  performance 
of  the  Commodity  Futures  Trading  Com- 
mission since  its  inception  on  April  21,  1976. 
I  should  point  out  that  I  have  worked  with 
the  CPTC  and  followed  closely  their  perform- 
ance since  their  Inception  on  April  21,  1975. 
I  have  done  so  in  three  different  capacities: 
first  as  Commissioner  of  Securities  for  the 
State  of  Minnesota;  second  as  Chairman  of 
the  North  American  Securities  Administra- 
tors Association's  Liaison  Committee  with 
the  Commodity  Futures  Trading  Commis- 
sion; and  also  as  a  member  of  the  CFTC's 
Advisory  Committee  on  state  regulation. 

At  the  time  Congress  adopted  the  Com- 
modity Futures  Trading  Commission  Act 
of  1974,  it  was  noted  by  Senator  Herman  E. 
Talmadge  that : 

"The  act  is  designed  to  insure  fair  practices 
and  honest  dealings  in  the  commodity  ex- 
changes and  to  provide  a  measure  cf  control 
over  those  forms  of  speculative  activity 
which  often  demoralize  the  markets  to  the 
Injury  of  producers,  consumers  and  the  ex- 
changes themselves.  The  fact  that  an  Inde- 
pendent regulatory  commission  will  now  reg- 
ulate trading  in  existing  futures  contracts 
as  well  as  any  new  futures  trading  contracts 
makes  the  law  a  matter  of  concern  and  In- 
terest not  only  to  farmers,  members  cf  ex- 
changes, attorneys,  and  Investors,  but  to  all 
consumers." 

Not  only  did  the  Act  establish  an  Inde- 
pendent regulatory  agency  to  oversee  the 
commodity  markets,  but  It  granted  such 
agency  the  authority  to  regulate  the  area 
exclusively.  Such  Jurisdiction  has  been  up- 
held In  a  number  of  court  decisions  which 
precluded  the  application  of  state  securities 
laws  to  any  transactions  involving  commodi- 
ties. It  is  the  nature  of  this  exclusive  juris- 
diction, and  the  impact  upon  the  public, 
that  I  wish  to  address  today. 

At  the  present  time  the  total  complement 
of  the  CFTC  staff  Is  approximately  460  per- 
sons. This  Is  to  regulate  an  industry  which 
trades  in  excess  of  •1.2  trillion  worth  of 
commodities  annually.  A  recent  report  by 
the  CPTC  to  Congress  dated  January  20, 
1978  Indicates  that  there  were  98  persons 
Involved  In  the  activity  of  enforcement  dur- 
ing 1977.  The  question  that  must  be  asked 
is  whether  that  number  of  people  are  aole 
to  effectively  carry  out  the  enforcement  ac- 
tivities over  a  $1.2  trillion  industry? 

The  Securities  and  Exchange  Commission 
on  the  other  hand  has  approximately  2,000 
people  on  staff  to  regulate  an  industry 
smaller  than  the  commodities  industry.  The 
various  state  securities  administrators  of- 
fices have  an  additional  1,600  to  1,700  peo- 


ple in  securities  regulation.  In  addition,  the 
National  Association  of  Securities  Dealers 
has  a  substantial  staff  directed  at  many 
regulatory  activities  over  the  securities  In- 
dustry. Just  from  looking  at  the  numbers 
It  would  appear  that  a  comment  made  re- 
cently at  public  hearings  In  Boston  concern- 
ing commodity  options  was  accurate.  The 
comment  noted  that  "the  police  force  was 
cut  from  fifty  to  one  In  the  middle  of  the 
crime  wave,  and  the  only  cop  (CFTC)  had  no 
staff,  no  expertise  and  no  regulations."  The 
disaster  that  followed  was  predictable. 

It  should  be  apparent  to  everyone  that 
the  CFTC  is  not  equipped  to  adequately 
regulate  the  commodities  industry.  But  the 
state  securities  administrators  are  effec- 
tively precluded  from  assisting  the  CFTC 
in  protecting  the  public.  The  CFTC  has  ar- 
gued that  the  state  attorney  general  can  file 
an  action  based  on  the  concept  of  parens 
patriae  or  can  bring  an  action  under  general 
state  anti-fraud  statutes.  There  have  been 
occasions  when  such  enforcement  activity 
have  been  used,  the  most  notably  were  the 
actions  by  the  states  of  Michigan  and  Massa- 
chusetts against  Lloyd  Carr  and  Co.,  Inc.  The 
problem  with  such  actions  is  that  they  are 
often  slow  processes  or  that  the  remedy  does 
not  address  the  wrong. 

The  concern  of  state  securities  adminis- 
trators is  the  fact  that  state  securities  anti- 
fraud  provisions  are  not  available  for  the 
protection  of  the  public.  It  seems  Inconsist- 
ent that  one  anti-fraud  provision  is  avail- 
able to  address  an  investment  fraud  when 
another,  and  more  appropriate,  anti-fraud 
provision  Is  not. 

Over  the  years  the  state  securities  admin- 
istrators have  developed  an  expertise  In 
many  different  types  of  Investment  schemes. 
some  of  which  are  fraudulent.  Often  the 
fraudulent  Investment  scheme  Is  similar 
with  Just  the  underlying  product  or  object 
varying.  For  example,  broiler  room  selling 
techniques  similar  to  those  used  by  Lloyd 
Carr  and  Company  were  \ised  previously  In 
selling  coal  syndications,  interests  in  oil 
and  gas  offerings,  and  other  securities.  The 
method  of  Investigating  such  activities  Is 
the  same  and  the  securities  administrators 
provide  that  service  at  the  state  level. 

Once  a  fraudulent  investment  scheme  is 
discovered  and  Investigated,  the  case  is 
handled  pursuant  to  the  states  administra- 
tive procedures  act.  or  referred  to  the  At- 
torney General  or  District  Attorney  for  pros- 
ecution. In  the  latter  cases  our  office  must 
educate  the  attorney  who  is  bringing  the 
case.  Typically  the  Attorney  General  or  the 
District  Attorney  do  not  receive  complaints, 
do  not  investigate  sucfi  activities  and  are 
only  familiar  with  the  case  prior  to  the  law 
suit.  The  effect  of  the  CPTC's  exclusive  Juris- 
diction, therefore,  is  to  remove  from  protect- 
ing the  public  some  of  the  people  who  are 
most  familiar  with  fraudulent  investment 
schemes. 

At  this  point.  I  should  note  that  I  and  all 
members  of  the  North  American  Securities 
Administrators  Association  are  supportive  of 
the  desire  to  eliminate  duplicative  and  un- 
necessary regulation.  To  the  extent  that  the 
CPTC  has  exclusive  Jurisdiction  over  com- 
modities markets  and  the  registration  of 
persons  engaged  in  the  commodities  busi- 
ness we  have  no  quarrel,  nor  desire  to  regu- 
late. We  are  committed  to  working  with  the 
CPTC.  at  whatever  level  It  chooses.  In  estab- 
lishing the  regulatory  framework  for  the 
commodities  industry. 

It  is  noted  that  CPTC  Chairman  WlJllam  T. 
Bagley,  in  his  letter  of  January  23,  1976  io 
the  Honorable  Jamie  L.  Whltten  concerning 
the  CFTC,  cited  some  of  their  accomplish- 
ments by  stating: 

"...  the  futures  markets  have  grown  and 
prospered  as  the  Commlslon  gave  their  new 
protective  strength  by  requiring  uniform  ex- 
change records  and  procedures;  we  have  es- 


tablished an  awareness  that  the  excbftBgM 
are  a  public,  not  a  private  marketplace;  we 
have  Imposed  new  economic  tests  to  aaaure 
viability,  and  we  have  improved  the  spirit 
and  the  fact,  of  self -regulation  by  encourag- 
ing affirmative  action  in  rule  enforcement  by 
responsible  and  Independent  exchange  em- 
ployees."   

We  support  the  CFTC  In  these  accomplish- 
ments,  but  must  point  out  that  enforce- 
ment of  the  law  and  the  rules  is  not  cited 
as  an  accomplishment.  In  fact.  Chairman 
Bagley  admitted  to  the  House  Subcommittee 
that  the  CFTC's  enforcement  record  "can 
hardly  be  described  as  successful". 

Let  us  look  at  the  aspect  of  coDunodltles 
regulation  that  Involves  specific  enforcement 
activities  within  the  total  regulatory  frame- 
work. Let  us  address  the  Issue  of  how  the 
public  will  be  protected  from  unscrupulous 
Individuals  engaging  in  fraudxilent  commodi- 
ties Investment  schemes. 

In  testimony  before  Congress  last  year. 
Chairman  Bagley  stated  that  there  were  29 
attorneys  and  26  investigators  in  the  enforce- 
ment division.  He  noted  that  during  the 
major  potato  default  case  of  May  1976,  30 
percent  of  the  enforcement  staff  was  occupied 
so  that  significant  cases  Involving  churning 
of  customer  accounts,  prearranged  and 
phoney  trades,  and  other  irregularities  had 
to  be  dropped  or  put  aside.  In  such  a  situation 
where  the  CPTC  lacks  adequate  resources, 
they  must  make  decisions  concerning  priori- 
ties and  concerning  which  cases  are  most  Im- 
portant. The  effect  of  such  decisions,  coupled 
with  exclusive  Jurisdiction,  means  that  many 
unscrupulous  operators  and  fraudulent 
schemes  go  unaddressed. 

In  a  recent  case  in  Arkansas,  the  Securities 
Commissioner  brought  an  action  against  a 
commodities  option  dealer  aUeglng  "boiler 
room"  selling  tactics  and  making  false  and 
deceptive  statements.  An  injunction  was  ob- 
tained In  the  Chancery  Court  and  the  deci- 
sion was  appealed  to  the  Arkansas  Supreme 
Court.  At  that  point  the  CPTC  filed  an  ami- 
cus brief  on  behalf  of  the  commodities  dealer 
noting  that  they  had  exclusive  jurisdiction 
and  the  Arkansas  Securities  administrator 
lacked  standing  to  obtain  the  Injunction. 
The  Arlcansas  Supreme  Court  upheld  that 
position  and  dismissed  the  Injunction  on 
October  3,  1977.  Without  ever  getting  to  the 
ifaerits  whether  this  company  was  engaging 
m  fraudulent  seUlng  practices,  the  CFTC's 
action  allowed  this  company  to  get  back  Into 
business.  Since  that  decision  there  has  not 
been  an  enforcement  action  brought  against 
this  operator  by  any  other  agency,  Including 
the  CPTC.  One  has  to  question  If  the  pubUc 
is  being  adequately  protected  in  that  case. 
In  mid  1976,  the  activities  of  an  individual 
In  Minnesota  came  to  the  attention  of  my 
office.  We  conducted  an  investigation  and 
determined  that  this  individual  was  engaged 
In  fraudulent  activities  concerning  com- 
modities transactions.  Recognizing  the  ex- 
clusive jurisdiction  vested  in  the  CFTC.  we 
turned  the  entire  file  over  to  the  Commis- 
sion. By  a  letter  dated  September  1.  1976  I 
received  notice  from  the  Regional  Counsel, 
Division  of  Enforcement  for  the  CFTC  con- 
cerning this  matter  with  the  letter  stating 
In  part : 

"As  Mr.  Tyler  indicated  during  that  con- 
versation, our  staff  believes  that  the  matter 
of  Jerry  LaPavre  and  Interstate  Marketing 
Associates  should,  more  appropriately,  be 
handled  by  either  state  or  local  authorities; 
therefore,  we  are  referring  it  to  you  for  ap- 
propriate disposition.  We  would  appreciate 
being  informed  of  the  ultimate  resolution  of 
the  case."  (Emphasis  added) 

We  were  somewhat  confused  by  this  letter 
In  light  of  the  exclxisive  jurisdictional  lan- 
guage of  the  Federal  law.  But  since  this 
matter  was  referred  to  us  for  appropriate 
disposition  we  commenced  criminal  proceed- 
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Ings  acAlnst  Mr.  LaFavre  baaed  on  a  violation 
of  MlnnMoU  Securities  Law.  Ur.  LaFavre 
BubsequenUy  pled  guilty  to  securities  fraud 
and  waa  sentenced  to  five  years  in  prison. 
In  handing  down  this  sentence,  the  Judge 
Indicated  that  LaFavre's  actions  "could  be 
characterised  in  one  word— deceit  ...  I 
would  have  Imposed  a  greater  sentence  If 
the  law  would  have  allowed  me". 

It  was  apparent  to  us  that  the  Jerry 
LaFavre  matter  which  Involved  only  $31,000 
In  public  losses,  was  too  small  for  the  CFTC 
to  get  involved  with.  Obviously  it  was  not 
smaU  to  us  nor  to  the  people  who  lost  the 
money. 

A  federal  agency,  such  as  the  CFTC,  has 
resources  which  are  superior  to  state  re* 
sources  In  certain  large,  complicated  en- 
forcement actions.  However.  It  is  not  possible 
for  that  agency  to  become  involved  in 
smaUer,  more  local  problems.  This  is  the  area 
where  states  can  supplement  the  activities 
of  the  CFTC,  and  the  Jerry  LaFavre  matter 
la  a  perfect  example. 

It  Is  for  these  reasons  that  I  urge  you  to 
consider  amending  the  exclusive  Jurisdiction 
of  the  CFTC  and  provide  addlUonal  vehicles 
to  protect  the  public  against  fraudulent 
activities. 

I  have  taken  the  liberty  to  attach  a  copy 
or  a  proposed  amendment  to  the  Commodity 
Exchange  Act  which  will  allow  state  seciurl- 
tles  administrators  to  assist  the  CFTC  In 
protecting  Investors  without  opening  the 
door  to  Inconsistent  regulation  and  without 
Increasing  the  bureaucracy  at  either  the  fed- 
eral or  state  level.  Also  attached  is  a  resolu- 
tion luanimously  adopted  by  the  37  member 
Midwest  Securities  Commissioners  Associa- 
tion supporting  the  proposed  amendment  to 
the  Commodity  Exchange  Act. 

Thank  you  for  the  opportimlty  to  share  my 
comments  with  you.  Should  you  have  any 
queatlons,  I  would  be  pleased  to  respond. 


April  13,  1978 


CoMUODtrr  BxcHANGX  Act 
Sec.  a.  (a)  (1)  For  the  purpooe  of  this  Act, 
"contract  of  sale"  shall  be  held  to  Include 
sales,  agreements  of  sale,  and  agreements 
to  sell.  The  word  "person"  shall  be  con- 
strued to  import  the  plural  or  singular,  and 
shall  Include  individuals,  associations,  part- 
nerships, corporations,  and  trusts.  The  word 
"commodity"  shall  mean  wheat,  cotton,  rice, 
com,  oats,  barley,  rye,  flaxseed,  grain  sor- 
ghums, mill  feeds,  butter,  eggs,  Solanum 
tuberosum  (Irish  potatoes),  wool,  wool  tops, 
fats  and  oils,  soybean  oil  and  all  other  fats 
and  oUs,  cottonseed  meal,  cottonseed,  pea- 
nuts, soybeans,  soybean  meal,  livestock,  live- 
stock products,  and  frozen  concentrated 
orange  Juice,  and  all  other  goods  and  articles, 
except  onions  as  provided  in  Public  Law  85- 
839,  and  all  services,  rights,  and  interests 
In  which  contracts  for  future  delivery  are 
presenUy  or  In  the  future  dealt  in:  Provided, 
That  the  Commission  shall  have  exclusive 
Jurisdiction  with  respect  to  accounts,  agree- 
ments (including  any  transaction  which  is 
of  the  character  of,  or  is  commonly  known 
to  the  trade  as.  an  "option",  "privilege",  "in- 
demnity", "bid",  "offer",  "put",  "caU",  "ad- 
vance guaranty",  or  "decline  guaranty"),  and 
transactions  Involving  contracts  of  sale  of 
a  commodity  for  future  delivery,  traded  or 
executed  on  a  contract  market  designated 
pursuant  to  section  6  of  this  Act  of  any 
other  board  of  trade,  exchange,  or  market: 
And  provided  further.  That  nothing  con- 
tained in  this  section  shall  (1)  supersede 
or  limit  the  Jurisdiction  at  any  time  con- 
ferred on  the  Securities  and  Exchange  Com- 
ml»lon  or  other  regulatory  or  law  enforce- 
ment authorities  under  the  laws  of  the 
United  States  or  of  any  State  to  Investigate 
and  proaecute  violations  of  this  Act  and  of 
any  other  state  or  federal  law  to  the  extant 
such  laws  are  not  Inconsistent  with  this 
Act,  and,  except  as  hereinabove  provided,  to 
exercise  reiralatory  Jurisdiction  otherwise 
provided  by  law,  or  (U)  ... 
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Whereas,  the  Midwest  Securities  Commis- 
sioners Association  is  an  organization  formed 
in  1961,  and  consisting  of  37  states  dedicated 
to  the  protection  of  the  public  and  investors; 
and 

Whereas,  In  the  last  three  years  members 
of  the  Association  have  witnessed  numerous 
investment  schemes  relating  to  commoditlee, 
many  of  which  involve  the  offer  and  sale  of 
securities  as  defined  by  state  law,  and  which 
were  either  fraudulent  or  sold  without  ade- 
quate or  accurate  disclosure:  and 

Whereas,  the  Commodity  Futures  Trading 
Commission  has  asserted  that  the  authority 
of  the  state  securitips  administrators  to  in- 
vestlgata  and  enforce  the  anti-fraud  provi- 
sions of  stata  sectiritles  law  with  regard  to 
conunodlty  relatad  investmenta  has  been  pre- 
empted by  reason  of  the  exclusive  Jurisdic- 
tion language  of  Section  3(a)(1)  of  the 
Commodities  Exchange  Act;  and 

Whereas,  the  CPTC  lacks  the  staff  and  re- 
sources effectively  to  enforce  the  Federal  Act 
or  protact  investors;  and 

Whereas,  the  State  Securities  Administra- 
tors have  resources  and  staff  available  to 
assist  In  protecting  the  public  from  fraud 
and  unfair  dealings,  and  are  anxious  to  do 
so: 

Now,  Therefore,  Be  It  Resolved,  that  the 
Midwest  Securities  Commissioners  Associa- 
tion urges  Congress  to  amend  the  language 
in  Section  3 (a)(1)  of  the  Commodities  Ex- 
change Act  relating  to  "exclusive  Jurisdic- 
tion" to  permit  the  states  to  take  action 
under  stata  law  (Including  the  Stata  secu- 
rities laws)  against  Illegal  sale  schemes  In- 
volving commodity  related  investmenta  and 
to  regulate  margin  and  leverage  contracta  for 
gold  or  silver  coin  or  bullion  for  the  protec- 
tion of  their  state's  investors.* 


EUROPE  AND  SOLAR  ENERGY 

•  Mr.  PERCY.  Mr.  President,  a  recent 
article  In  Business  Week  magazine  de- 
tails the  progress  mcule  by  the  European 
solar  energy  Industry.  It  Is  one  of  the 
fastest  growing  Industries  In  Europe,  and 
the  real  boom  Is  yet  to  come. 

Since  Europe's  present  fuel  difficulties 
presage  this  country's,  we  should  leam 
from  their  initiatives.  If  cloudly  Europe 
can  profit  from  a  strong  commitment  to 
solar  energy,  the  sunnier  United  States 
should  look  very  seriously  to  solar  en- 
ergy's ability  to  satisfy  a  large  percent- 
age of  our  energy  needs. 

Sun  Day,  the  national  solar  energy 
celebration  taking  place  May  3,  should 
help  turn  the  attention  of  this  country 
to  the  Sun  as  a  source  of  usable  power. 
Sun  Day  activities  are  now  planned  In 
all  50  States  and  many  foreign  coimtrles. 
The  Congress  has  expressed  Its  support 
by  passing  a  resolution  officially  declar- 
ing May  3  Sun  Day  and  urging  the  Presi- 
dent to  Issue  a  public  proclamation.  He 
did  so  on  March  27th. 

Though  the  United  States'  oil  and 
natural  gas  situation  Is  much  stronger 
than  Europe's,  It  Is  In  our  best  Interests 
to  match  their  progress  in  the  use  of 
solar  energy.  Mr.  Presidwit,  I  submit  for 
the  Rbcoro  the  article  appearing  in  the 
March  6  issue  of  Business  Week  entitled 
"EUROPE:  A  Burst  of  Energy  In  Solar 
Heating". 

The  article  follows: 
Europe  :  A  BuasT  of  EmaoT  in  Solax  Hxating 

Like  the  U.S.,  Europe  has  been  socked  this 
winter  by  blizzards  and  bone-chilling  cold. 
For  the  Continent's  fledgling  solar  energy  In- 
dustry, however,  soaring  fuel  bills  are  good 
news.  From  West  Germany  and  Sweden  to 


France,  Italy,  and  Switzerland,  htmdreds  of 
companies  are  eagerly  venturing  Into  what 
Ita  advocates  tout  as  one  of  the  hottest 
growth  prospecto  of  the  late  1970b.  Solar- 
market  analysta  foresee  double-digit  growth 
through  1986  In  annual  sales  of  home  hot- 
water  systems,  heating  and  cooling  unlta, 
and,  ultimately,  solar  electric  componenta. 

Though  the  business  is  unfolding  at  vary- 
ing rates  across  the  Continent,  West  German 
and  French  companies  are  in  the  lead.  Start- 
ing from  scratch  two  years  ago,  some  600 
West  German  producers,  suppliers,  and  in- 
stallers of  solar  collectors  have  mushroomed 
to  annual  sales  of  $20  mllUon  In  1977.  "We 
are  reckoning  with  double  to  triple  that 
figure  this  year,"  says  Axel  Urbanek,  an  offi- 
cial of  Munich's  Solar  Energy  Association. 
Though  most  are  tiny,  local  service  compa- 
nies, heavywelghto  such  as  Robert  Bosch 
(which  has  designed  a  gas-assisted  solar  sys- 
tem for  home  heating  and  hot  water)  and 
Meaaerschmldt-Boelkow-Blohm  are  gearing 
up  projecta. 

At  least  a  dozen  French  companies  also  are 
working  on  solar  power  planta,  home  systems, 
and  photovoltaics  (direct  conversion  of  sun- 
light to  electricity).  Their  1977  sales  totaled 
roughly  (16  million.  One  of  the  more  ad- 
vanced companies.  La  Radiotechnique-Com- 
pelec  (RTC),  a  majority-controlled  sub- 
sidiary of  Philips  of  Holland,  sold  6,000  of  Ite 
photoelectric  panels  around  the  world  last 
year  at  an  average  cost  of  »400. 
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Pierre-Marie  Brun,  RTC's  solar  product 
chief,  says  that  most  customers  use  the  unite 
to  power  remote  radio  beacons,  highway  tele- 
phones, navigation  buoys,  and  aircraft  warn- 
ing lighta,  such  as  those  on  the  mountalntop 
approaches  to  Saudi  Arabia's  Medina  airport. 
RTC  will  soon  have  competition  from 
Motorola  Inc.,  which  plans  to  retool  part  of 
ita  semiconductor  plant  In  Toulouse  to  pro- 
duce photovoltaics. 

The  key  to  the  Industry's  continued 
growth,  especially  in  the  often  cloudy  regions 
of  northern  and  central  Europe,  may  be 
government  incentives  to  sweeten  solar's 
appeal.  Germany  is  expected  to  enact  a  tax 
credit  to  meet  26%  of  solar  costa,  and  a 
British  parliamentary  committee  has  urged 
cash  prants  of  up  to  60%.  France  Is  spend- 
ing $30  million  a  year  on  research  and  de- 
velopment aimed  at  commercializing  its  solar 
Industry.  In  Sweden,  where  half  of  all  oil  im- 
porto  are  u«ed  in  home  heating,  the  govern- 
ment underwrites  36%  of  the  costs  of  home 
solar  unite  up  to  a  maximum  of  W60.  That 
could  broaden  the  still  tiny  market  that 
chemical  maker  KemaNobel  hopes  to  tap  in 
a  Joint  venture  with  Euroc,  Sweden's  largest 
maker  of  building  compononto. 

"There's  a  tremendous  potential,"  says  Ulf 
Liljestrand.  KemaNobel's  solar-project  chief. 
"Stockholm  gets  more  sunlight  than  Paris." 
He  concedes  two  stiff  obstacles:  snow  and 
"plumbers  who  don't  like  to  go  climbing 
around  roofs." 
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Still,  the  vast  increase  in  oU  prices  since 
1973  has  spurred  many  govemmenta  to  ac- 
tion. In  addition  to  national  solar  programs 
such  as  Germany's  four-year,  $60  million 
R&D  effort,  the  European  Conununlty  is  put- 
ting $70  million  into  projecta  to  commer- 
cialize solar  collectors  and  sharply  cut  the 
cost  of  photovoltaics. 

In  Sicily,  the  EC  is  financing  a  $7  million 
solar  electric  plant  built  by  a  Europe-wide 
consortium  to  power  a  town  of  800  by  1980. 
Italian  companies  now  exploring  solar  proj- 
ecta Include  Flat,  Montedison,  Zanuasl,  An- 
■aldo.  and  MetaUl  Industrials. 

Even  the  snowcapped  Swiss  are  stirring. 
Polisolar  in  Berne,  one  of  a  dozen  small  Swiss 
solar -energy  companies,  wUl  "supply  a  $1 
million  solar  heating  and  cooling  systam" 
this  year, at  the  Rome  plant  of  Contraves 
Itallana,  a  Swiss-owned  electronics  and  arms 
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maker  in  the  Oerllkon-Buhrle  empire. 
Polisolar's  collectors  are  now  being  used  for 
Industrial  processes,  desalting,  and  small 
power  planta  by  licensees  In  Spain,  Sweden, 
and  Austria. 

Though  the  great  sunbelt  from  Morocco  to 
India  is  an  enticing,  already  perceptible  tar- 
get, the  largest  market  for  Europe's  solar 
entrepreneius  will  be  their  350  million  fellow 
citizens.  The  French  government  foresees 
200,000  solar-assisted  homes  and  offices  by 
1981,  and  spokesmen  for  German  Industry 
project  similar  growth.  Judging  by  the 
heady  mood  of  solar's  pioneers,  the  sky — 
the  seat  of  the  industry's  principal  "fuel 
source" — is  the  limit.* 


SAMUEL  E.  MESHKEN 

•  Mr.  RIBICOFP.  Mr.  President,  one  of 
Connecticut's  outstanding  citizens  re- 
cently died.  Sam  Meshken  was  an  old 
and  dear  friend,  going  back  a  lifetime  to 
my  youthful  days  where  both  of  us  were 
brought  up  in  New  Britain,  Conn.  Sam 
was  a  man  of  outstanding  character, 
ability,  personality,  and  warmth.  He  was 
loved  by  his  family,  friends,  and  the  en- 
tire community.  On  April  5,  1978,  Joe 
Owens  of  the  Bridgeport  Telegram  wrote 
a  most  perceptive  editorial  on  Sam 
Meshken,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  editorial  follows : 

Samuel  E.  Meshken 

We  would  be  remiss  in  our  duties  if  we 
failed  to  make  note  of  the  untimely  death  of 
Samuel  E.  Meshken. 

He  would  not  stand  on  formality,  so  our 
few  words  about  him,  we  hope,  will  be  In 
keeping  with  the  manner  of  the  man.  Sam 
was  a  successful  businessman,  an  individual 
unafraid  to  venture  where  angels  fear  to 
tread.  For  example,  he  conceived  and  oper- 
ated the  largest  independent  supermarket  on 
the  East  Coast,  the  King  Cole  store. 

Often  he  would  donate  a  percentage  of 
the  recelpta  on  a  particular  day  to  a  worthy 
charity. 

Youth  held  a  high  place  on  his  roster  of 
causes  as  did  the  Police  Sick  Benefit  Associa- 
tion and  the  Connecticut  Symphony  Orches- 
tra. 

If  the  cash  registers  were  not  busy  that 
day,  Sam  would  go  into  his  own  wallet  to 
make  sure  the  donation  was  large. 

In  the  world  of  politics,  he  walked  with 
the  Connecticut  gianta,  Rlblcoff,  Dempsey, 
Grasso,  eta.  But  always,  to  close  friends  and 
new  acquaintances  alike,  he  was  Just  plain 
"Sam." 

People  In  the  Bridgeport  area  should  con- 
sider themselves  fortunate.  We  had  Sam 
Meshken  among  us  for  many  years  and  we 
were  beneficiaries  of  the  inborn  characteris- 
tics of  the  man  which  enriched  the  lives  of 
countless  Individuals  and  organizations. 

What  else  can  be  said  beyond  "Sam,  you 
were  a  great  guy."0 


SUNSET  LEGISLA-nON 

•  Mr.  BELLMON.  Mr.  President,  from 
time  to  time  an  individual  Member  of 
the  Senate  generates  an  idea  which  is  of 
great  importance  to  the  body  as  a  whole. 
It  is  from  such  ideas  that  many  needed 
changes  have  come  to  the  Senate  and 
then  translated  into  legislation  of  great 
Importance  to  the  country. 

Such  Is  the  case  with  sunset  legisla- 
tion. This  bill  was  introduced  2  years 
ago  by  the  distinguished  senior  Senator 
from    Maine.     Joining    with    Senator 


Muskh  were  59  Members  of  the  Senate 
of  which  I  was  one. 

On  April  11,  Senator  Muskh  dis- 
cussed the  sunset  legislation  Issue  and 
the  hope  it  offers  for  restoring  confidence 
in  government  during  a  speech  at  St.  Jo- 
seph College,  Philadelphia,  Pa.  Senator 
Muskie's  comments  are  of  great  signifi- 
cance. They  relate  to  the  ongoing  effort 
to  bring  order  out  of  the  chaotic  way 
Congress  has  historically  handled  the 
public  purse.  Senator  Muskie's  remarks 
review  Uie  progress  which  has  been 
made  since  the  passage  of  the  Budget 
Act  and  eloquently  outlines  the  need  for 
prompt  action  on  the  sunset  bill.  I  be- 
lieve the  Senate  will  be  well  advised  to 
heed  Senator  Muskie's  warning. 

I  ask  that  a  copy  of  his  remarks  be 
printed  in  full  In  the  Record. 

The  remarks  follow: 
RxKAEKS   BT    SENAToa   Edmttmii   S.   Mtnouz 

I  want  to  talk  to  you  today  about  the 
state  of  your  Government  In  Washington — 
a  Government  of  which  I  am  now  a  part — 
and  which  your  generation  will  inherit  be- 
fore the  next  decade  is  out. 

The  news  I  bring  frtHn  Washington  is 
mixed. 

The  good  news  is  that  for  most  of  us,  1978 
is  a  pretty  good  year.  We  are  coming  out  of 
the  worst  recession  since  the  1930's.  Unem- 
ployment is  slowly  but  surely  coming  down. 
The  economy  is  slowly  but  surely  picking  up 
steam.  We  are  at  peace  abroad  and  at  home. 
We  have  little  Immediate  reason  for  com- 
plaint. 

The  bad  news  is  that  many  of  us  are  un- 
easy about  the  state  of  national  affairs. 
Unemployment  may  be  coming  down,  but 
inflation  Is  heating  up.  Our  most  thorny 
problems — energy  and  Inflation— defy  easy 
solution.  We  are  less  certain  in  our  optimism 
for  the  future — and  more  nostalgic  for  times 
now  passed. 

Much  of  our  uncertainty  is  directed  at 
government  as  the  ca\ue  of  all  our  Ills. 

The  polls  tell  us  that  even  with  Vietnam 
and  Watergate  well  In  the  past,  Americans 
continue  to  have  little  confidence  In  their 
government  in  Washington.  Three  quarters 
of  the  people  believe  government  Is  wasting 
their  hard-earned  money. 

We  In  Congress  get  particularly  low  marks. 
Only  a  third  of  the  public  approves  of  the 
way  we  do  our  Job. 

But  the  public  is  not  the  only  one  who's 
frustrated  with  government  these  days. 

For  years.  Presidents  have  complained  that 
when  they  push  a  button  to  get  something 
done,  nothing  happens.  President  Carter  is 
learning  this  painful  lesson  now.  He  may  be 
the  President.  But  up  against  an  entrenched 
bureaucracy,  an  independent  Cong^ress,  and 
well-established  special  intereste,  he  Is  not 
always  in  charge. 

And,  believe  it  or  not,  some  of  us  Members 
of  Congress  are  frustrated  as  well. 

Over  the  last  fifteen  years,  Congress  has 
been  at  the  forefront  of  tremendous  economic 
and  social  change.  Government  has  labored 
to  produce  a  governmental  remedy  to  every 
Injustice  and  need  under  the  sun. 

Clearly,  the  Nation  has  made  much  prog- 
ress as  a  result. 

We  have  made  tremendous  strides  toward 
racial  equality. 

We  have  raised  the  standard  of  Uvlng  for 
many  poor  Americans. 

And  we  have  provided  health  care  to  many 
who  previously  could  not  afford  It. 

Surely,  we  all  have  reason  to  be  proud. 

Yet  today,  our  Nation  has  many  unmet 
needs.  And  they  bear  a  striking  resemblance 
to  those  we  first  addressed  through  govern- 
ment programs  a  decade  ago. 

Economic  opportunities  for  blacks  have  In- 


creaaed  dramatlcaUy.  And  yet  uaan^loy- 
ment  among  black  Inner  city  youth  la  a  na- 
tional disaster. 

We  have  not  yet  eliminated  poverty.  In- 
deed, we  have  not  even  leasenad  the  Im- 
balance in  income  distribution  between  rich 
and  poor  to  any  great  degree. 

And  we  still  have  not  cracked  the  funda- 
mental heatlh  problem — providing  hlgb 
quality  care  at  a  cost  all  can  afford. 

We  have  pursued  these  and  other  prob- 
lems at  no  small  cost  to  the  Federal  budget. 

And  we  have  reaped  an  even  greater  cost, 
in  the  form  of  massive  frustration  with  gov- 
ernment at  every  turn. 

This  frustration  stems,  I  believe,  not  from 
government  having  tried  to  solve  problems — 
but  from  not  having  solved  them  well 
enough. 

It  stems  not  from  a  disenchantment  wltb 
the  goals  we've  set — but  with  a  government 
grown  so  large  and  Ineffective  that  it  is  stif- 
locating  the  very  goals  it  seelcs  to  achieve. 

Finding  a  remedy  for  this  frustration  is 
the  most  important — and  difficult— chal- 
lenge to  Government  today.  For  we  have 
little  hope  of  solving  the  truly  serious  prob- 
lems we  face — from  infiation  to  energy  to 
Jobs — as  long  as  Government  bears  thla 
burden  of  no  trust. 

And  I  am  convinced  that  we  cannot  meet 
that  challenge  unless  Government  Is  pre- 
pared to  change  ita  ways. 

In  my  view,  the  task  of  meeting  this  chal- 
lenge must  fall  first  of  all  to  the  Congress. 

It  is  the  Congress  which  is  the  arbiter  of 
national  priorities,  through  the  legislation  we 
enact.  " 

It  is  the  Congress  which  Is  vested  with 
control  over  Government  spending,  through 
the  constitutional  power  of  the  piuse. 

And  it  Is  the  Congress  which  has  gen- 
erated most  of  the  activities  of  Government 
which  now  give  us  both  hope  and  despair. 

If  Government  has  become  unresponsive  to 
the  people,  it  is  the  Congress  which  must  bear 
much  of  the  blame.  For  it  is  our  Job  not  Just 
to  take  the  credit  for  new  programs,  but  to 
see  to  it  that  all  tax  dollars  are  well  spent. 

Today,  I  believe  that  Congress  is  failing  to 
meet  ita  responsibUlties  on  both  important 
counto.  Instead,  we  find  ourselves  increas- 
ingly unable  to  respond  to  problems  which 
arise.  For  to  a  surprising  degree  the  hands  of 
Congress  are  tied  by  legislative  commltmenta 
we've  made  in  the  past. 

A  brief  look  at  some  numbers  from  the 
budget  illustrates  the  reason  for  my  concern. 

President  Carter's  budget  for  next  year 
will  be  at  least  $40  billion  larger  than  last 
year's  spending  total. 

Of  that  $40  billion  increase,  fully  three 
quarters  is  automatically  committed  before 
the  first  budget  decision  is  made.  That  $30 
billion  will  be  spent  on  programs  we  caU 
"uncontrollable'' — programs  which  mandate 
certain  benefita  regardless  of  ccst,  and  over 
which  neither  Congress  nor  the  President 
has  any  control  save  through  amending  or 
repealing  existing  law.  Uncontrollable  spend- 
ing includes  such  programs  as  social  secu- 
rity, veterans'  benefita,  medicaid,  medicare 
and  welfare. 

Only  $2.6  billion  of  the  Increase  in  next 
year's  budget  is  avaUable  for  all  other  do- 
mestic needs — education,  housing,  mass 
transit,  pollution  control  and  many  more. 

More  shocking  than  these  numbers  Is  the 
budget  trend  they  confirm.  Over  roughly 
the  last  ten  years,  uncontrollable  spending 
has  grown  from  about  55  percent  of  the 
budget  to  more  than  76  percent  of  all  fed- 
eral spending  for  fiscal  1979.  Prom  1968  to 
1977,  the  budget  grew  from  $180  bUllon  to 
$400  billion.  Of  that  increase,  a  staggering 
37  percent  went  for  three  vmcontroUable 
programs  alone — social  security,  medicare 
and  medicaid. 

Meanwhile,  other  spending  on  which  the 
public    places    a    high    priority    has    been 
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squeezed  out.  For  example,  federal  spending 
for  education  has  actually  grown  less  than 
the  budget  as  a  whole  over  this  same  period. 

Why  doesn't  Congress  do  something  to  rein 
in  uncontrollable  spending?  Because  most 
of  these  programs,  In  addition  to  being  pop- 
ular, are  also  permanent.  They  never  come 
up  on  a  regular  basis,  for  thorough,  top-to- 
bottom  review. 

To  be  sure,  they  are  amended  from  time 
to  time,  to  correct  the  worst  examples  of 
waste.  But  by  and  large,  they  are  protected 
from  normal  political  and  budget  pressures 
of  our  democratic  process.  So  each  year 
we  watch  them  devour  ever  larger  amounts 
of  scarce  resources.  And  each  year  we  are 
left  with  less  room  in  the  budget  to  meet 
changing  national  needs. 

To  make  a  bad  situation  worse,  the  me- 
teoric rise  in  uncontrollable  spending  is  not 
the  only  factor  tying  our  hands.  Uncontrol- 
lable programs  are  the  big  ticket  Items,  and 
so  they  command  the  greatest  concern. 

But  the  vast  majority  of  Federal  programs 
are  relatively  modest,  short-term  efforts 
aimed  at  a  highly  specific  need.  And  today, 
these  programs  constitute  a  maze  of  govern- 
ment activity  that  no  mere  mortal  can 
comprehend. 

We  have  both  health  and  community  de- 
velopment programs  in  the  hundreds — vet- 
erans and  education  programs  In  the  dozens. 

We  have  over  a  hundred  different  agencies 
with  regulatory  responsibilities,  and  twenty- 
two  separate  offices  have  health  programs 
that  they  run. 

In  a  single  office  in  the  Department  of 
Housing  and  urban  development,  there  Is  one 
program  to  promote  development  in  inner 
cities,  and  another  to  encourage  development 
in  the  suburbs. 

Of  the  many  health  programs  we  have, 
there  are  29  related  to  cancer  prevention 
alone.  That  ought  to  be  enough  to  meet  any 
conceivable  need.  Tet  a  comprehensive  cancer 
prevention  plan  proposed  by  the  state  of 
Kew  Jersey  early  last  year  has  yet  to  be 
funded,  because  Individual  Federal  agencies 
couldn't  get  together  In  a  Joint  eOort  to  help 
the  state. 

Legislation  to  remedy  this  kind  of  prob- 
lem has  seldom  been  used,  because  each 
agency  insists  on  going  Its  own  separate 
way.  Only  one  state  in  the  country,  for  ex- 
ample, has  succeeded  in  untangling  dozens 
of  overlapping  planning  programs  Into  a  sin- 
gle, imlfied  plan. 

In  1973,  the  Federal  Register  contained  35,- 
000  pages  of  rules  and  regulations  governing 
the  way  Federal  laws  are  carried  out.  Only 
four  years  later,  the  size  of  the  register  had 
almost  doubled,  to  65,000  pages. 

Twenty-four  states  and  44  cities  now  have 
their  own  office  in  Washington  to  keep  up 
with  everything  the  Federal  Government 
chums  out. 

And  it's  not  hard  to  understand  why. 

Many  programs  overlap.  Others  work  at 
cross  puri>oses  to  each  other. 

No  agency  knows  what  any  other  is  do- 
ing, and  until  recently,  many  congressional 
committees  did  not  even  know  bow  many 
programs  fell  within  their  Jurisdiction. 

In  sum,  over  the  last  fifteen  years,  Congress 
has  created  an  array  of  programs  so  complex 
that  government  cannot  deliver  the  very 
services  we've  enacted  into  law. 

What  good  does  It  do  us  to  have  29  differ- 
ent cancer  programs  when  they  can't  work, 
together  to  do  the  Job? 

What  good  does  It  do  us  to  spend  billions 
to  revive  our  older  cities  and  at  the  same 
time  encourage  people  to  leave  the  cities 
behind? 

The  answer  Is,  of  course,  that  It  makes  no 
sense  at  all. 

Why  then,  doesn't  Congress  do  something 
to  make  the  system  more  sane? 

The  answer  to  that  question  lies  In  the 
way  Congress  works. 


Over  the  years,  Congress  has  responded  to  a 
host  of  individual  problems  and  needs.  We 
have  done  so  with  the  best  of  intentions.  But 
we  have  also  done  so  one  program  at  a  time. 

Today,  our  good  Intentions  notwithstand- 
ing, we've  accumulated  so  many  programs 
that  we  have  no  idea  how  they  all  mesh.  And 
we  have  even  less  Idea  how  much  the  pub- 
lic's tax  dollars  have  bought. 

Pressure  to  continue  all  these  programs  Is 
strong. 

Support  for  reexamining  them  simply  does 
not  exist.  Every  agency,  committee  and  lobby 
wants  its  own  program  to  not  only  con- 
tinue but  grow.  No  one  Is  willing  to  take  the 
risk  that  fewer  programs  might  be  for  the 
good. 

As  a  result,  we  are  all  paying  the  price.  In 
the  form  of  government  immobilized  by  the 
past. 

As  one  who  believes  strongly  in  an  active 
federal  role,  I  am  very  much  troubled  by  this 
situation   we   are   in. 

Our  dilemma  limits  both  present  and  fu- 
ture budgets — and  the  national  priorities 
they  define. 

It  denies  Cohgress  the  money  and  the  pub- 
lic support  it  needs  to  effectively  carry  out 
its  legislative  work. 

It  raises  a  particularly  serious  issue  for 
your  generation.  For  your  future  could  be 
even  more  heavily  mortgaged  to  the  past, 
unless  congress  is  willing  to  mend  Its  ways. 

And  there  is  another,  more  tangible  threat 
which  concerns  me  very  much.  It  Is  that  if 
Congress  cannot  bring  spending  under  con- 
trol, government  may  well  drive  inflation 
through  the  roof. 

In  a  recession,  It  is  Important  for  govern- 
ment to  spend  money  to  keep  the  economy 
from  going  dry.  When  unemployment  Is 
high,  government  spending  replaces  private 
consumption,  which  declines  during  hard 
times. 

But  as  we  head  into  an  Inflationary  peri- 
od— which  by  all  accounts  we  are  doing 
today — excessive  government  spending  only 
makes  Inflation  worse. 

That  means  that  over  the  next  few  years — 
or  as  long  as  inflation  poses  a  threat — if  we 
want  to  spend  more  tnoney  on  a  good  pro- 
gram, we're  going  to  have  to  throw  a  bad 
one  out. 

This  is  not  lofty  rhetoric  about  making 
government  more  effective.  It  is  a  hard  fact 
of  life — one  that  Congress  can  ignore  only 
at  substantial  political  peril  to  Itself,  and 
at  devastating  economic  peril  to  the  nation 
as  a  whole. 

With  all  this  talk  of  gloom  and  doom, 
where  should  Congress  go  from  here? 

For  starters.  Congress  took  an  important 
step  toward  controlling  government  spend- 
ing four  years  ago,  when  it  adopted  the 
Congressional  Budget  Act.  In  agreeing  to 
budget  reform,  Congress  for  the  first  time 
committed  Itself  to  considering  the  budget 
as  a  whole — of  setting  spending  limits  each 
year  and  trying  to  abide  by  them. 

As  chairman  of  the  Senate  Budget  Com- 
mittee since  that  new  process  began,  I  can 
report  that  our  experience  so  far  has  been 
mixed. 

On  the  positive  side,  budget  reform  has 
dramatically  Increased  the  awareness  in  Con- 
gress of  the  costs  of  actions  we  take. 

On  the  negative  side,  budget  reform  has 
not  yet  given  us  the  discipline  over  spend- 
ing that  we  need. 

The  temptation  to  always  spend  more  on 
existing  programs  Is  Irresistibly  great.  And 
In  our  yearly  battle  between  the  budget  total 
and  its  individual  parts,  the  parts  always 
seem  to  win. 

So  the  lesson  of  budget  reform  for  me  Is 
that  the  process  does  not  go  far  enough.  For 
unless  and  until  Congress  gains  control  over 
the  Individual  parts  of  the  budget,  we  will 
never  have  truly  effective  control  over  the 
budget  as  a  whole. 


Two  years  ago,  I  introduced  a  bill  in  the 
Senate  which  I  believe  can  help  provide  the 
kind  of  extra  discipline  that  we  need.  Known 
as  the  "sunset"  bill,  this  proposal  embodies 
a  very  simple  approach.  First,  it  would  re- 
quire that  all  federal  programs  come  up  for 
review  on  a  regular  basis.  Only  those  pro- 
grams which  Congress  specifically  decided  to 
reenact  would  remain  on  the  books. 

Second,  the  bill  would  require  that  all  pro- 
grams of  similar  purpose  come  up  for  review 
at  the  same  time.  This  provision  would  give 
Congress  much  needed  perspective  on  the  en- 
tire Federal  effort  In  an  area  at  once,  instead 
of  the  usual  one  program  at  a  time. 

When  the  sunset  bill  was  first  Introduced 
It  had  enormous  political  appeal.  More  than 
half  the  Senate  and  over  a  hundred  members 
of  the  house  added  their  names  to  the  bill's 
support. 

In  the  campaign  of  1976,  sunset  was  ft^ 
ready-made  Issue  for  voters  concerned  about 
government  out  of  control. 

Today,  that  political  climate  has  changed 
— and  the  outlook  for  sunset  is  bleak.  Ef- 
forts are  afoot  in  the  Senate  and  House  to 
do  the  bill  In — and  replace  It  with  legislation 
which  resembles  sunset  only  in  name. 

And  the  closer  we  get  to  a  vote,  the  harder 
it  Is  to  find  the  support  we  thought  we  had. 

Opponents  of  sunset  argue  that  It  will 
create  a  workload  too  great  for  Congress  to 
manage  well.  They  argue  that  termination  Is 
too  heavy-handed  an  approach  to  encoxirage 
program  review. 

I  believe  these  arguments  are  a  smoke- 
screen for  other,  more  political  concerns. 

The  real  opposition  to  Sunset,  I  believe,  Is 
rooted  In  the  very  system  which  makes  Sun- 
set such  a  good  idea — a  system  that  rewards 
pollcltlans  if  we  pass  new  programs,  but  not 
if  we  take  some  away. 

And  sunset,  for  all  its  ultimate  promise, 
offers  none  of  us  the  immediate  acclaim  we've 
come  to  expect. 

Over  the  long  haul,  sunset  can  help  free 
up  scarce  resources — and  that  will  be  a  boon 
to  us  all.  Indeed,  that  is  the  essence  of  my 
support  and  hard  work  for  this  idea  for  the 
last  two  years. 

But  others  view  the  sunset  Idea  as  a  threat 
to  benefits  they've  fought  hard  to  win. 

I  do  not  share  their  worry.  And  it  concerns 
me  very  much. 

Our  national  Interests  are  not  set  in  con 
Crete,  and  we  are  not  well  served  by  a  govern 
ment  which  is. 

We  have  a  great  unfinished  agenda — one 
begun  two  hundred  years  ago.  To  fulfill  it 
we  will  need  to  call  on  every  resource  we 
have.  Today,  we  may  all  have  to  forego  some- 
thing we  want,  so  that  tomorrow  we  will  have 
the  resources  we  need. 

We  cannot  afford  a  government  which  does 
not  spend  our  money  well. 

We  cannot  afford  the  Inflation  which  will 
come  If  government  does  not  tighten  its  belt. 

And  we  cannot  afford  a  continuing  vote  of 
no  confldence  from  the  people  we  are  bound 
to  serve. 

Sunset  offers  us  one  of  the  few  opportuni- 
ties I've  seen  to  respond  to  these  various 
needs.  It  may  not  be  a  perfect  answer — but 
I  haven't  heard  anything  better.  And  I  think 
we  ought  to  give  It  a  try. 

As  widely  as  sunset  is  feared,  it  will  not 
change  the  spending  patterns  of  government 
overnight. 

All  it  can  do  Is  open  up  the  political  process 
through  which  our  democratic  system  works 
best — so  that  we  can  again  have  a  govern- 
ment which  reassures  and  unites  the  hopes  of 
this  great  land. 
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THE  VIETNAM  VETERAN 

•  Mr.  McGOVERN.  Mr.  President,  most 
Americans  now  realize  the  Vietnam  war 
was  a  mistake,  but  the  memory  of  that 


tragedy  cannot  be  erased  by  neglecting 
the  needs  of  the  Vietnam  veteran.  Their 
plight  is  a  disgrace.  They  are  faced  with 
incredible  difficulties — unemployment, 
physical  and  mental  disabilities,  drug  re- 
lated problems,  discrimination — and  the 
country  that  sent  them  to  war  seems  un- 
able or  imwilling  to  help  them  now  that 
that  war  is  over.  The  Washington  Star 
has  published  an  excellent  series  by 
Donia  Mills  detailing  the  problems  of  the 
Vietnam  veteran.  I  commend  it  to  my 
colleagues  and  ask  that  It  be  printed  in 
the  Record. 

The  material  follows: 
[Prom  the  Washington  Star,  Mar.  26,  1978] 
Vietnam   Vets:    Is  Help  Coming   10   Teabs 
Too  Late? 
(By  Donla  Mills) 
For  half  a  million  survivors  of  the  Vietnam 
war,  scattered  today  throughout  the  country, 
the  return  to  a  normal  life  has  not  come 
easily. 
For  some  it  will  never  come  at  all. 
Ten  years  since  the  peak  war  action  of  the 
Tet  offensive,  and  flve  years  since  the  with- 
drawal of  American  ground  troops,  govern- 
ment officials  still  have  not  dealt  wtlh  the 
social,  moral  and  psychological  damage  suf- 
fered by  the  men  who  fought  the  most  con- 
troversial foreign  war  In  the  nation's  history. 
There  Is  shockingly  little  detailed  data  on 
the  depth  of  the  problem,  but  authorities 
estimate  that  one  In  flve  of  the  2'/4  million 
soldiers  who  fought  In  Vietnam  still  suffer 
some  effects  of  postwar  maladjustment. 
Statistics  also  show  that: 
450,000  Vietnam-era  veterans  are  Jobless. 
126,000  are  Incarcerated  In  state  and  fed- 
eral prisons. 

750,000  ex-soldlers  are  stigmatized  by  less- 
than-honorable  discharges. 

497,000  soldiers  left  the  service  with  men- 
tal or  physical  disabilities,  and  10,000  of  them 
are  still  hospitalized  In  Veterans  Administra- 
tion facilities  three  years  after  the  end  of  the 
war. 

Fewer  than  one-fifth  of  those  eligible  for 
VA  vocational  rehabilitation  had  taken  ad- 
vantage of  the  program  by  the  end  of  last 
year. 

Now,  flve  years  after  the  last  man  came 
home,  the  Veterans  Administration  finally 
has  commissioned  a  comprehensive  study  of 
this  troubled  minority.  ' 

"I  guess  you  could  say  this  is  all  happening 
10  years  too  late,"  said  Max  Cleland,  the 
severely  disabled  Vietnam  veteran  who  be- 
came VA  Administrator  last  year. 

"On  the  other  hand,  maybe  this  Is  exactly 
the  right  time  to  act.  Now,  in  1978,  we've 
been  through  several  years  of  preliminary 
sifting  and  we're  finally  down  to  the  veterans 
with  the  real  hardcore  problems.  Now  it  may 
be  easier  to  Identify  them  and  tailor  pro- 
grams to  fit  their  particular  needs." 

In  addition,  it  appears  that  the  House  Vet- 
erans Affairs  Committee  this  year  may  finally 
approve  a  readjustment  counseling  program 
that  was  so  badly  needed  a  decade  ago.  Simi- 
lar proposals  have  been  defeated  three  times 
over  the  last  flve  years. 

And  last  month  the  Carter  administration, 
no  doubt  pressured  by  a  recent  burst  of  pub- 
licity surrounding  the  10th  anniversary  of 
the  Tet  offensive.  Initiated  Its  own  mini- 
survey  of  the  situation. 

In  a  directive  Issued  by  the  president's  do- 
mestic affairs  adviser,  Stuart  Elzenstat,  of- 
ficials at  the  VA  and  departments  of  Labor, 
Justice.  Defense  and  Health,  Education  and 
Welfare  were  given  two  months  to  come  up 
with  their  own  appraisals  of  the  problem. 

Prank  Raines,  the  member  of  Elzenstat's 
staff  assigned  specifically  to  veterans  affairs, 
was  quick  to  suggest  In  a  recent  Interview 


that  the  review  Is  designed  as  a  fulfillment 

of  Carter's  campaign  promises   to  veterans 

rather   than   as   an   expression   of   unusual 

concern. 

"The  White  House  feels  no  more  concern 
over    veterans    right   now    than    over   other 

areas,"  Raines  said.  "We  spend  a  lot  of  money 
on  vets — about  $20  billion  a  year.  Our  main 
concern  Is  that  the  money  Is  being  properly 
utilized.  But  there  Is  no  crisis  In  veterans 
programs  at  this  time." 

Veterans  from  older  generations  frequently 
gripe  that  the  men  who  fought  in  Southeast 
Asia  should  not  be  singled  out  for  special  at- 
tention. War  is  hell,  they  say.  whether  the 
battleground  is  the  fields  of  Shlloh,  the 
beaches  of  Normandy  or  the  rice  paddles  of 
Vietnam. 

But  most  serious  scholars  of  the  Vietnam 
war  and  Its  political  Impact  vehemently  dis- 
agree. 

In  "The  Forgotten  Warrior  Research  Proj- 
ect", a  three-year  study  funded  by  the  Dis- 
abled American  Veterans  Association,  John 
Wilson,  a  Cleveland  State  University  psy- 
chologist, draws  the  following  proflle  of  the 
Vietnam  soldier  and  the  conflicts  he  encoun- 
tered. 

Typically,  he  was  a  high  school  graduate 
who  entered  the  service  believing  that  mili- 
tary duty  was  a  proper  and  patriotic  obliga- 
tion. 

After  a  period  of  basic  tranlng  designed 
to  equip  him  for  killing  and  survival,  Wilson 
maintains,  the  soldier  was  flown  into  enemy 
territory  where  he  soon  encountered  a  num- 
ber of  factors  that  raised  serious  questions  In 
his  mind. 

The  guerrilla  nature  of  the  war,  a  lack  of 
confldence  in  his  superiors,  the  difficulty  of 
recognizing  the  enemy,  the  apparent  lack  of 
South  Vietnamese  military  and  civilian  com- 
mitment to  victory,  coupled  with  widespread 
signs  of  political  and  economic  corruption, 
the  flxed  limits  on  his  own  tour  of  duty,  the 
seemingly  meaningless  deaths  of  his  friends — 
all  these  factors  combined  to  cast  the  young 
soldier  into  deep  ethical  and  spiritual  con- 
flict. 

The  final  conflict  occurred  when  the  men 
discovered  they  were  up  against  still  an- 
other divided  front  when  they  returned 
home. 

In  place  of  victory  parades  these  soldiers 
were  greeted  by  apathy  from  one  faction,  who 
suggested  they  somehow  hadn't  done  their 
Jobs  well  enough,  and  by  angry  anti-war 
demonstrations  from  the  other,  who  told 
them  they  were  dopes  to  have  taken  on  the 
Job  In  the  first  place. 

"Psychologically,  the  veteran  was  In  an  un- 
tenable position,"  Cleland  sasrs.  "The  war 
ended  with  no  answers.  The  validity  of  his 
sacrifice  was  not  there.  He  was  forced  to  pro- 
vide the  answers  for  himself.  This  challenge 
was  unique  In  U.S.  history— the  malaise,  the 
sense  of  being  a  sucker. 

"We  all  faced  It.  Most  guys  handled  It 
okay.  We  should  keep  emphasizing  the  fact 
that  80  percent  readjusted  fine." 

Among  the  20  percent  who  didn't,  the  VA's 
Cleland  conceded,  the  psychological  Impact 
often  continued  on  through  the  years  "like  a 
series  of  secondary  explosions." 

Too  many  still  bear  the  compound  and 
Inextricably  linked  effiects  of  depression, 
alienation,  divorce  and  alcohol  dependency, 
unemployment  and  run-ins  with  the  law. 

The  feelings  of  neglect  and  Inequity  and 
exploitation  that  stung  then  have  continued 
to  fester  in  the  hearts  and  minds  of  veteran 
activists  who  refxise  to  let  the  Issue  die. 

"The  whole  situation  is  atrocious,"  says 
Rusty  Llndley,  a  former  Oreen  Beret  captain 
who  has  become  an  outspoken  advocate  for 
down-and-out  ex-OIs. 

"The  guys  who  went  to  college  got  degrees 
and  good  Jobs.  The  guys  who  went  to  Canada 
got  amnesty.  But  the  guys  who  went  to  Viet- 


nam—they've never  yet  gotten  their  share  of 
the  American  dream  they  were  told  to  go 
fight  for." 

In  the  seven  years  he  has  spent  In  Wash- 
ington pestering  political  bureaucrats  for  leg- 
islative reforms,  Llndley  says,  he  has  watched 
three  different  admlnstratlons  pour  billions 
of  dollars  into  meaningless  programs  with  no 
attempt  to  follow  through. 

"Society  has  succeeded  in  dehumanizing 
the  veteran  the  way  the  military  dehuman- 
ized the  enemy  in  Vietnam,"  he  goes  on. 
"Now  the  government's  attitude  seems  to  be, 
"Let's  pity  the  poor  vet  as  a  new  kind  of 
social  problem,  let's  appease  the  crazed  dope 
flend-psychopathlc-snlper-raplst-masB  mur- 
derers by  throwing  them  multl-mllllon-dol- 
lar  programs  scraped  off  the  bottom  of  some 
welfare  bill.' 

"Well,  these  guys  don't  want  dead-end  pub- 
lic service  Jobs  where  you  sweep  streets  and 
then  end  up  out  of  work  again  after  a  year. 
And  they  don't  want  pity,  and  they  don't 
want  to  stand  In  welfare  lines  or  go  whim- 
pering to  the  VA.  They  want  careers.  They 
want  a  chance  to  prove  themselves  in  good 
Jobs  at  home  the  way  they  proved  them- 
selves under  the  gun  In  Vietnam." 

Most  authorities  agree  that  a  significant 
part  of  the  problem  for  many  veterans  is 
their  generalized  disenchantment  with  Uncle 
Sam,  their  rejection  of  any  more  Involvement 
with  a  government  that  sent  them  to  Viet- 
nam In  the  first  place,  whether  it  involves 
going  to  a  VA  hospital  or  registering  with  a 
state  employment  office. 

Theoretically,  the  older  veterans  claim,  the 
soldier  returning  from  Vietnam  was  In  good 
shape,  dollar-wise — better  shape  than  any 
previous  generation. 

On  separation  from  military  service  he 
received  from  the  VA  a  71 -page  booklet  de- 
taUlng  the  multitude  of  benefits  for  which 
he  was  eligible:  45  months  of  educational 
payments  under  the  OI  bill,  free  medical 
care,  free  vocational  rehabilitation  training, 
plus  additional  cash  compensation  if  he  was 
disabled,  low-cost  loans  and  life  Insurance, 
and  numerous  federal  veterans-preference 
laws  that  required  he  be  given  priority  in 
Job  counseling,  referrals  and  hiring. 

While  the  majority  of  all  veterans  have 
taken  advantage  of  at  least  a  portion  of  their 
benefits,  for  many  others  the  system  short- 
circuited  somewhere  along  the  line  and  let 
them  down. 

Men  who  needed  personal  guidance  and  en- 
couragement received  Instead  booklets  and 
form  letters  written  In  gobbledygook,  or  In- 
structions from  VA  counselors  that  seemed 
to  lead  them  through  mazes  of  red  tape  only 
to  terminate  In  Catch-22  barriers. 

Those  least  able  to  maneuver  through  the 
minefields  of  application  procedure  were  un- 
fortunately the  very  men  who  needed  sup- 
port the  most — the  poor,  undereducated  and 
minority  OIs  who  bore  a  disproportionate 
share  of  actual  battle  In  Vietnam  because 
they  could  neither  afford  nor  qualify  for  the 
middle-class  haven  of  college  deferments. 

One  of  the  more  persistent  critics  of  the 
VA  over  the  years  has  been  Bobby  MuUer, 
a  former  Marine  lieutenant  who  was  trans- 
formed from  a  track  star  Into  a  paraplegic 
In  1969,  when  he  caught  an  enemy  bullet 
In  his  spine  on  a  hilltop  near  Con  Thlen. 

He  spent  the  next  year  in  the  notorious 
Bronx  VA  hospital  that  was  described  as  a 
"medical  slum"  In  a  1970  Life  Magazine  ex- 
pose, and  his  sense  of  outrage  has  not 
dimmed  much  over  the  years. 

MuUer  paused  one  day  recently  during  an 
all-day  siege  of  congressmen's  offices,  pulling 
his  wheelchair  over  to  a  quiet  corner  of  the 
Longworth  Building  to  explain  his  latest 
mission. 

"Would  you  like  to  know  our  biggest  prob- 
lem?" Muller  asked  a  reporter.  "It's  a  lack 
of  statistical  proof  that  there's  really  a  prob- 
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l«m.  Incredible  m  It  seems,  the  VA  has  never 
twthered  to  evaluate  the  billions  of  dollars 
worth  of  programs  they  run,  and  so  nobody 
has  any  idea  how  effective  or  Ineffective  they 
may  be." 

Details  become  muddled,  but  the  basic 
outline  Is  clear:  the  Vietnam  veteran  has 
not  been  dellbrately  neglected  so  much  as 
■Imply  set  on  a  back  burner  with  low  pri- 
ority. In  budget  after  budget,  year  after 
year,  all  the  way  down  the  line. 

Max  Cleland,  the  man  occupying  the 
VA  hot  seat  at  present.  Is  an  accomplished 
politician  m  an  arena  where  politics  Is  the 
name  of  the  game. 

Oleland  was  also  an  athletic  star  and  aca- 
demic achiever  In  his  home  town  of  Lithonla, 
Oa.,  before  an  errant  grenade  blew  otf  his 
right  arm  and  both  legs  in  a  bizarre  non- 
combat  accident  at  Khe  Sanh. 

Being  a  triple  amputee  did  not  keep  him 
out  of  commission  for  very  long. 

At  34  he  had  already  served  two  terms 
In  the  Georgia  Senate,  run  unsuccessfully  for 
lieutenant  governor,  and  worked  a  year  for 
the  Senate  Veterans  Affairs  Committee  be- 
fore Carter  appointed  him  last  spring  to 
head  the  federal  government's  second  largest 
bureaucracy. 

Ranking  only  behind  the  Department  of 
Defense  in  number  of  employees,  the  VA 
annually  administers  a  $20  billion  multl- 
beneflt  program  for  30  million  veterans  and 
their  dependents. 

But  only  8  mlUlon  of  these  served  during 
the  May  ig64-AugU8t  1975  period  officially 
designated  as  the  Vietnam  Era,  and  only  a<^ 
million  experienced  actual  duty  In  Southeast 
Asia. 

This  means  that  while  the  Vietnam  vet- 
eran's readjustment  difficulties  may  be  more 
Immediate,  he  is  In  the  minority,  and  lacks 
the  lobbying  Influence  of  his  older  World 
War  n  counterparts. 

"What  the  VA  system  does  Is  pit  the  older 
veterans  against  the  younger  veterans  for  a 
limited  pot."  says  lawyer  Stuart  Feldman, 
an  Indefatigable  lobbyist  for  veterans  af- 
fairs. "And  any  agency  naturally  has  to  go 
with  Ita  majority  constituency." 

This  generation,  Feldman  adds,  is  united 
under  the  powerful  brotherhood  of  such  old- 
guard  (»Kanlzatlon8  as  the  American  Legion 
and  Veterans  of  Foreign  Wars,  and  is  natu- 
rally more  concerned  with  maintaining  hos- 
pital care  and  pensions  than  with  supporting 
the  needs  of  young  veterans  whom  they  tend 
to  Identify  with  the  dissident,  long-haired 
generation. 

Cleland  readily  admits  that  the  VA  has 
fallen  behind  where  Vietnam  veterans  are 
concerned,  but  he  insists  that  he  has  put 
things  on  the  right  track  with  the  research 
project  just  commissioned. 

"This  wlU  not  be  just  another  study,  but 
the  first  really  thorough  analysis  ever  done 
of  the  Vietnam  veteran  In  all  his  dimen- 
sions." Cleland  said  In  a  recent  Interview. 

"What  we're  reaUy  doing  Is  picking  up  and 
continuing  an  independent  study  begun 
three  years  ago  by  the  Center  for  Policy  Re- 
search In  New  Tork.  This  means  we'll  be  able 
to  wind  up  the  first  phase  in  about  a  year 
and  a  half,  and  should  be  able  to  give  Con- 
gress the  data  they  want.  After  another  six 
months,  we  can  begin  to  use  the  collected 
Information  to  make  our  readjustment  coun- 
seling program  more  effective. 

Cleland's  sharpest  critics  contend  that  his 
poUUcal  ambitions  have  kept  him  from  Uk- 
Ing  a  hard  and  potentially  unpopular  stand 
for  Vietnam  veterans  against  the  status  quo. 

But  the  entire  Issue  is  too  complex  and 
contentloiu  for  simple  analyses. 

The  fact  la  that  veterans  affairs  are  under 
the  domain  of  so  many  different  poUtlcal 
entitles  that  any  one  can  always  legitimately 
pass  the  buck  and  the  blame  for  Inaction 
onto  another. 


The  VA  says  it  cant  set  up  programs  if 
they  aren't  funded  by  Congress,  and  Con- 
gress has  to  play  ball  with  the  Office  of 
Management  and  Budget,  which  is  guided  by 
the  administration. 

When  two  congressmen  recently  attempted 
to  put  some  teeth  in  the  administration's 
ongoing  Interagency  review  of  Vietnam  vet- 
erans by  requesting  that  a  $300  million  con- 
tingency fund  l}e  set  aside  to  cover  whatever 
proposals  might  come  out  of  the  study,  the 
request  was  voted  down  14-4  by  the  House 
Budget  Committee.  In  the  same  session,  its 
members  voted  favorably  on  a  $931  million 
bill  for  VA  pension  reform. 

The  House  Veterans  Affairs  Committee  is 
swayed  by  the  jxjwerful  old-guard  veterans 
organizations,  accuses  the  VA  of  falling  to 
come  up  with  the  studies  needed  to  justify 
expenses  and  lays  the  blame  for  unemploy- 
ment squarely  with  the  Labor  Department, 
which  can  always  point  to  the  Civil  Service 
Commission's  recent  proposal  to  do  away 
with  veterans  preference  in  hiring. 

"You  can't  look  at  these  Issues  in  isola- 
tion," cautions  one  longtime  Capitol  Hill 
observer  of  veterans  affairs.  "It's  hard  for 
the  politicians  in  Washington  to  put  over 
programs  if  the  sentiments  aren't  with  them 
back  home  In  their  constituencies. 

"And  Vietnam  was  simply  never  a  war  that 
American  civilians  felt  they  had  any  stake 
In.  There  was  never  the  question  of  choosing 
between  guns  and  butter,  the  way  people  had 
to  do  in  World  War  II.  During  Vietnam  we 
had  guns  and  butter  too." 

At  the  same  time,  the  man  continued,  leg- 
islators have  come  under  lncrea<!ing  pressure 
from  rival  segments  of  society,  such  as 
women  and  minorities,  who  have  developed 
a  level  of  organization  and  lobbying  power 
far  beyond  that  of  the  Vietnam  veterans. 

"Instead  of  scoring  a  big  victory  and  com- 
ing home  all  in  one  body  like  the  World  War 
n  soldiers,  the  Vietnam  soldiers  came  home 
singly,  each  when  his  13  months  was  up.  In  a 
mood  of  defeat.  And  that's  where  they  still 
are  today — Isolated  and  alone." 

Jobs:   A  Blikd  Allxt  roa  Mant  Vietnam 

Vbtskans 
(By  Donla  Mills) 

By  9  o'clock  most  Monday  mornings,  the 
reception  area  of  the  local  Veterans  Assist- 
ance Center  on  North  Capitol  Street  Is  al- 
ready crowded  with  men  whose  search  for 
jobs  has  led  them  mainly  down  blind  alleys 
and  one-way  streets. 

A  photograph  of  President  Carter  seated 
by  a  fireplace  smiles  down  at  them  from  a 
handbill  posted  on  the  bulletin  board,  under- 
scored by  his  "fireside  chat"  statement  of 
Feb.  3, 1977: 

"The  top  priority  In  our  job  training  pro- 
grams will  go  to  young  veterans  of  the  Viet- 
nam war." 

In  this  context,  it  is  a  bitter  reminder  of 
the  gap  that  exists  between  the  rhetoric  and 
the  reality  on  the  issue  of  veterans'  unem- 
ployment. 

Many  veterans  of  all  ages  were  angered,  if 
hardly  surprised,  earlier  this  month  when 
the  President  proposed  a  10-year  limit  on  the 
long-standing  policy  of  "veterans  preference" 
as  part  of  a  general  overhaul  of  the  Civil 
Service  Commission. 

Because  of  the  lengthy  winding-down  of 
the  war,  most  of  the  men  who  actually  saw 
combat  In  Southeast  Asia  will  soon  be  past 
their  10-year  limit  and  will  no  longer  receive 
preference  pointson  Civil  Service  tests  as 
veterans  have  since  the  1940s. 

According  to  Labor  Department  statistics 
for  the  last  quarter,  about  460,000  Vietnam 
era  veterans,  aged  20-34  are  unemployed,  and 
an  additional  100,000  veterans  over  34  are 
also  out  of  work. 

Roland  Mora,  appointed  last  year  as  deputy 
assistant  secretary  of  Labor  for  veterans  em- 
ployment, thinks  the  actual  figures  are  much 


higher.  Based  on  personal  observations,  he 
estimates  that  for  every  veteran  actively 
seeking  work,  two  have  given  up  In  frustra- 
tion. 

Despite  a  1972  federal  law  requiring  state 
employment  service  personnel  to  give  prior- 
ity to  veterans  in  job  counseling  and  refer- 
ral. Labor  statistics  show  that  fewer  than  one 
In  five  veteran  applicants  was  placed  in  jobs, 
and  only  one  in  20  received  any  counseling. 

The  Labor  Department  itself  is  far  behind 
many  other  agencies.  In  1976  only  0.8  percent 
of  Labor's  employees  were  Vietnam  veterans, 
compared  with  6  percent  of  the  Treasury  De- 
partment's, 6  percent  of  Justice's  and  8.7 
percent  of  the  Civil  Service  Commission's. 

Stan  Williams,  a  coimselor  at  the  District's 
Veterans  Assistance  Center,  ticks  off  a  long 
list  of  obstacles  facing  jobseekers  he  sees, 
many  of  whom  are  undereducated,  minority 
members  who  did  much  of  the  dirty  work 
in  the  war  and  were  hardest  hit  by  the  reces- 
sion when  they  came  home. 

"Most  of  these  guys  graduated  from  high 
school  and  went  right  into  the  service,  which 
means  thiey  come  out  and  hit  the  job  mar* 
ket  with  no  experience  to  their  credit."  Wil- 
liams explained. 

Military  experience,  he  added,  usually 
counts  for  nothing  with  a  civilian  employer, 
which  can  mean  a  demoralizing  step  back- 
ward for  a  man  who  has  mastered  a  specialty 
and  enjoyed  some  job  responsibility  In  the 
service. 

"And  to  those  looking  for  trades,  the 
unions  are  extremely  tough  to  get  into,"  he 
said.  "They  have  very  few  openings." 

The  jobs  listed  In  the  voluminous  com- 
puterized job-bank  books  reveal  more  frus- 
trations. Except  for  menial  jobs  such  as 
porters'  and  dishwashers',  most  listings  re- 
quire at  least  12  months  of  job  experience. 

Williams  said  the  entries  are  updated  dally, 
but  men  who  have  been  through  the  process 
tell  a  different  story. 

"Tou  start  looking  through  the  book  and 
some  of  those  Jobs  are  three  years  old,"  one 
unsuccessful  job  hunter  said  bitterly. 

The  greatest  foes  of  veterans  preference 
would  seem  to  be  women  and  minorities,  two 
groups  that  also  claim  that  they  deserve 
special  consideration. 

Most  observers  feel  that  the  gains  now 
being  made  by  women  and  minority  employ- 
ees are  losses  for  the  veterans. 

While  the  veterans  community  here  was 
InlUally  encouraged  by  the  $1.3  bUlion  jobs- 
for-vets  programs  announced  with  great 
fanfare  by  the  administration  a  year  ago, 
spokesmen  for  most  veterans  organizations 
now  charge  that  the  plans  were  poorly  con-, 
ceived  and  have  been  inadequately  adminis- 
tered. 

Putting  it  simply,  they  feel  the  President 
was  throwing  the  veterans  a  bone  to  appease 
the  growling  that  arose  over  his  controver- 
sial amnesty  decision  announced  just  a  few 
days  earlier. 

The  admliUstratlon  in  an  atten^it  to 
alleviate  the  veterans  unemployment  last 
spring  proposed  three  programs  funded 
through  Labor's  Comprehensive  Employ- 
ment and  Training  Act  (CETA) : 

One  provision  expanded  the  already  ex- 
isting Public  Service  Employment  program, 
designed  to  provide  unemployed  people  with 
temporary  jobs  in  public  and  non-profit 
agencies,  using  CETA  funds  to  pay  their 
salaries. 

A  projected  260,000,  one-year  joba,  36  per- 
cent of  the  total  new  jobs  created,  were  ear- 
marked for  disabled  and  Vietnam  era  vet- 
nans. 

Mora  has  acknowledged  that  the  current 
level  of  veterans  hiring  under  the  program  is 
only  28  percent,  however.  "I  thing  this  Is 
pretty  much  where  we're  going  to  end  up," 
he  said. 

A  second  program,  the  Disabled  Veteran 
Outreach  Program,  provided  for  the  hiring  of 
3,000  men  to  be  placed  in  local  branches  of 
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state  employment  offices  where  they  would 
help  develop  Jobs  for  other  disabled  veterans. 
The  program  was  to  provide  jobs  for  40,000  by 
the  end  of  1978,  according  to  Labor. 

Mora  said  this  program  is  his  favorite  and 
repeatedly  described  it  as  "successful," 
though  no  one  at  Labor  has  been  able  to 
document  how  many  disabled  veterans  have 
actually  been  placed. 

But  Ron  Drach,  employment  director  of 
the  Disabled  American  Veterans,  which  did 
some  spot  monitoring  on  its  own,  said  the 
group  found  several  instances  in  which  dis- 
abled veterans  were  prevented  from  coun- 
seling other  veterans  because  they  had  been 
assigned  by  their  office  managers  to  do  rou- 
tine clerical  Jobs  or  to  fill  in  elsewhere. 

In  addition,  Drach  said,  many  veterans  in 
the  program  have  discovered  large  discrepan- 
cies between  the  salaries  they  were  promised 
and  what  they  actually  were  paid. 

Ptor  example,  in  Virginia,  which  has  44  dis- 
abled veteran  counseling  positions  funded  at 
$10,000  each,  workers  were  paid  between 
$7,000  and  $8,000. 

A  spokesman  for  the  Virginia  State  Em- 
ployment Service  explained  that  the  remain- 
ing balance  of  the  (10,000  was  held  out  by 
the  central  office  for  "benefits  and  expenses," 
which  included  travel  money  for  workers 
going  out  into  the  community  on  projects. 

But  because  of  a  "communication  break- 
down" in  the  early  months  of  the  program, 
the  spokesman  added,  local  managers  were 
not  informed  that  there  was  travel  money 
available.  As  a  result,  the  veterans'  activities 
were  curtailed  for  a  while. 

"To  tell  you  the  truth,  we've  experienced  a 
lot  of  turnover  in  this  program,"  the  spokes- 
man said.  "Because  of  the  low  salary  scale,  a 
lot  of  the  DVOP  counselors  leave  when  a  bet- 
ter Job  comes  along.  Then  of  course,  we  have 
to  start  all  over  again  training  someone  new." 

The  third  and  most  ambitious  of  the  Job 
programs  Is  Help  Through  Industry  Retrain- 
ing and  Employment  (HIRE),  a  cooperative 
venture  of  government  and  private  Industry. 
The  program  is  funded  by  $140  million  in 
CETA  funds  used  to  reimburse  companies  for 
providing  on-the-job  training  that  would 
lead  to  permanent  employment. 

Disabled  and  Vietnam  era  veterans  were  to 
receive  top  priority  in  placement. 

HIRE  also  has  had  a  spotty  record  during 
its  first  year,  largely  be:»iuse  the  program 
was  originally  aimed  at  large  firms  that  rep- 
resented only  1  percent  of  the  nation's  em- 
ployers. 

Last  November  when  only  two  companies 
had  signed  up  after  four  months,  the  guide- 
lines were  altered  to  encourage  smaller  com- 
panies to  participate.  The  program  Is  now 
plcldng  up  momentvun,  according  to  Charles 
Collins  of  the  National  Alliance  of  Business- 
men (NAB),  the  marketing  agent  for  the 
program. 

But  only  $20.7  million  of  the  original  $140 
million  has  been  contracted  out  so  far.  The 
most  recent  Labor  figures  indicate  that  only 
220  veterans  have  actually  gone  to  work 
under  HIRE. 

A  second,  voluntary  part  of  HIRE  has  fared 
somewhat  better,  according  to  NAB  officials, 
who  report  that  20,000  veterans  have  been 
hired  In  private  Industry  under  a  non-reim- 
bursable provision  that  spares  employers  the 
governmental  red  tape  of  the  reimbursable 
plan. 

But  because  the  20,000  veterans  represent 
only  one-fifth  of  the  original  goal  set  for 
September  1978,  the  figure  hardly  indicates 
extra  effort  above  and  beyond  normal  hiring 
patterns. 

To  date,  three  local  firms  have  signed  HIRE 
Job-training  contracts:  Southern  Railroad, 
Interstate  Van  Lines  and  Peoples  Drue 
Stores. 

A  closer  look  confirms  what  most  veterans 
advocates  have  been  claiming:  When  good 
opportunities  come  along,  they  are  snapped 
up  Inunedlately. 


Interstate's  president  and  foimder,  Arthur 
Morrlssette,  said  the  HIRE  trainees  will  be 
paid  the  program's  minimum  of  $3.60  per 
hour,  which  is  Interstate's  normal  starting 
salary  anyway.  The  company  will  be  reim- 
bursed for  Jhalf  the  training  costs  through 
CETA. 

Morrlssette  acknowledged  that  he  had 
learned  about  the  HIRE  program  at  a  time 
that  happened  to  coincide  with  his  need  for 
new  employees.  He  said  that  his  major  con- 
cern was  finding  good  workers,  not  hiring 
veterans. 

For  Many  Vhtnam  Vets,  EDxrcAnoir  Aid  Cam 

Be  a  Catcr-32 

(By  DonU  Mills) 

Like  many  young  veterans  who  returned 
from  the  war  in  Vietnam  In  the  late  19608, 
Steve  Anderson  found  himself  in  a  Catch-a2 
bind  shortly  after  he  enrolled  in  College  on 
the  OI  Bill. 

It  provides  a  fiat  cash  supplement  for  46 
months  following  separation  from  active 
service.  But  the  payments  from  the  VA, 
which  netted  a  full-time,  single  student  $176 
a  month  In  1909,  were  not  enough  to  cover 
Anderson's  books,  tuition,  and  living  ex- 
penses, so  he  had  to  work  part  time. 

This  cut  down  on  his  course  load  and  fur- 
ther reduced  his  payments. 

"I  had  to  make  a  choice,"  he  says  simply. 
"So  I  ended  up  quitting  for  a  couple  of  years 
to  work  full  time.  I  had  to  live." 

He  took  courses  Intermittently  after  that. 
But  at  present,  employed  full-time  by  the 
VA  as  an  education  liaison  officer  and  study- 
ing part-time  at  the  University  of  Maryland, 
Anderson  is  still  about  two  years  away  from 
a  degree. 

Cost-of-living  increases  passed  by  Con- 
gress over  the  years  have  raised  the  current 
benefit  level  to  a  record  $311  monthly  for 
single  veterans,  with  graduated  payments  for 
those  supporting  dependents.  But  at  the  same 
time,  inflation  has  driven  tuition,  books  and 
living  expenses  to  record  levels. 

And  now.  because  of  the  10-year  limiting 
date  attached  to  VA  benefits,  Anderson's 
time  will  run  out  in  December  before  he  has 
a  chance  to  use  the  entire  46  months  he  is 
entitled  to. 

"Congress,"  he  said,  "had  many  opportu- 
nities to  make  the  bill  effective  so  the  vet- 
eran could  go  back  to  school  when  and  where 
he  wanted,  back  during  the  years  when  there 
were  huge  numbers  of  guys  who  could  have 
used  a  little  extra  help,  but  they  dragged 
their  feet  and  watered  down  every  proposal 
that  came  along."  He  said  these  opinions  are 
his  own,  and  not  the  official  VA  position. 

"The  VA  says  that  more  Vietnam  era  vets 
have  taken  advantage  of  their  benefits  than 
vets  of  any  other  war — over  60  percent."  he 
said.  "But  that  only  tells  us  how  many  en- 
rolled initially.  How  many  were  actually  able 
to  hang  in  there  long  enough  to  get  any  good 
from  it?  There's  no  way  of  Itnowlng." 

Last  year  when  a  revision  of  the  OI  Bill 
was  up  for  congressional  consideration,  vet- 
erans' advocates  lobbied  hard  for  administra- 
tive changes  they  thought  would  make  the 
regulations  more  effective  for  certain  groups 
of  veterans. 

For  example,  evidence  was  presented  that 
indicated  many  were  unable  to  iise  their 
benefits  In  the  Midwestern  and  Eastern  states 
because  of  high  tuition  costs. 

Under  the  OI  bill  of  World  War  n,  the  VA 
paid  tuition  directly  to  the  schools,  whatever 
the  level  might  be,  and  an  additional  cash 
supplement  to  the  veteran. 

When  that  system  led  to  such  abuses  as 
greatly  Infiated  tuition  fees  at  some  institu- 
tions. Congress  adopted  the  present  procedure 
of  paying  a  flat  sum  to  the  veteran. 

Today,  veterans  living  in  Western  and 
Southern  states  rich  in  low-  or  no-cost  public 
colleges  are  at  a  dlstmct  advantage.  For  in- 


stance, a  Pennsylvania  resident  attending 
Temple  University,  which  is  public,  finds  that 
education  expenses  take  67  percent  of  his 
total  yearly  benefits,  compared  with  14  per- 
cent for  a  student  attending  a  Callfamla 
State  University  campus. 

The  equitable-payment  proposal  was  hotly 
debated  before  the  House  Veterans  Affairs 
Committee  but  was  ultimately  defeated  In 
favor  of  an  across-the-board  benefits  Increase 
of  6.6  percent,  supplemented  by  a  system 
of  lo<ms. 

Congress  also  passed  severely  reduced  ver- 
sions of  a  measure  that  would  have  extended 
the  limit  for  vets  who  still  had  a  portion  of 
their  entitled  benefits  after  the  10-year  cut- 
off date. 

Congress  also  passed  another  version  that 
would  have  permitted  accelerated  pajnnents 
for  vets  who  wished  to  use  up  their  benefits 
in  half  the  time  at  twice  the  rate  of  pay- 
ment. This  would  have  been  eqjeclally  help- 
ful, it  was  argued,  for  a  man  who  simply 
wished  to  learn  a  marketable  skill  In  a  short, 
expensive,  vocational  program. 

"The  problem  Is  now,  the  prime  time  for 
most  of  these  guys  has  passed,"  Anderson 
said.  "The  average  vet  is  30  years  old  and 
has  a  family  to  support. 

"I'm  beginning  to  think  that  the  ones  who 
haven't  gotten  a  start  by  this  time  are  pretty 
hard  core,  and  it's  going  to  take  a  hell  of  a 
lot  more  to  bring  them  back  into  the  main- 
stream than  most  people  realize — I  mean 
knoclclng  on  doors  and  holding  their  hands 
and  practically  carrying  them  through  the 
education  process." 

In  terms  of  education,  the  hardest  of  the 
hard  core  are  the  20  percent  of  Vietnam  era 
veterans  who  had  not  completed  high  school 
when  they  entered  the  service. 

James  Flnley  Jr.  is  a  good  example:  His 
government  didn't  teach  him  to  read  or  write 
very  well,  but  they  found  that  he  was  a  whiz 
when  it  came  to  shooting  a  gun. 

Flnley  came  home  from  Vietnam  with  an 
honorable  discharge  that  listed  pistol  expert, 
rlfie  expert  and  firearms  Instructor  among 
his  accomplishments.  Unfortunately  for  him, 
civilian  employers  were  more  Interested  in 
the  reading  and  writing. 

Now  he's  enrolled  m  Veterans  Upward 
Bound,  a  high  school  equivalency  course 
administered  by  Prince  Oeorges  Community 
College  and  paid  for  by  federal  Comprehen- 
sive Educational  Training  Act  funds.  He  and 
44  classmates  in  the  same  boat  attend  classes 
five  days  a  week  in  a  training  center  in  the 
basement  of  a  motel. 

They  receive  weekly  stipends  of  about  $78 
for  full-time  attendance  In  five  subjects: 
reading,  social  studies,  mathematics,  English 
science.  If  they  can  pass  their  tests  by  the 
end  of  24  weeks,  they  receive  a  hlgh-scbo(^ 
equivalency  certificate. 

When  they  miss  a  day.  they  don't  get  paid. 

"The  people  in  this  country,  they  act  like 
we're  so  almighty  lucky  to  be  getting  that 
check  from  the  government  every  month." 
Flnley  says  bitterly.  "But  do  they  ever  think 
what  we  put  on  the  line  to  be  getting  that 
money  today?" 

These  are  the  men  with  disadvantaged 
backgrounds  who  bore  a  disproportionate 
share  of  Vietnam  combat  duties  and  casual- 
ties because  of  a  draft  law  that  allowed  col- 
lege deferments  for  those  who  could  afford  it. 

Ten  years  later,  to  no  one's  great  surprise, 
the  same  men  are  bearing  a  disproportionate 
share  of  the  unemployment  and  social  prob- 
lems. They  share  a  growing  feeling  of  hostil- 
ity toward  an  inscrutable  system  that  seems 
to  block  them  at  every  turn. 

"One  thmg  I  know  for  svire,  this  country 
don't  want  to  hear  about  no  Vietnam  vet- 
eran," spoke  up  a  man  from  the  back  of  the 
room.  "We  lost  the  war.  and  they're  still 
holding  it  against  us." 

"Yeah,"  gnimbled  another  man.  a  fonner 
Army  rifleman  who  has  had  trouble  working 
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becftUM  of  ft  nerroufl  dlublUty  fK>m  the  war. 
"Then  you  walk  Into  a  T-Eleven,  and  there's 
some  Vietnamese  guy  working  behind  the 
ooimter  telling  you,  'Hey  you  cant  put  that 
newspaper  under  your  arm  like  that,  you 
got  to  put  It  here  In  the  bag.'  all  that  stuff. 
Man!  Who  Is  he  to  be  telling  me  what  to  do? 
We  go  over  there  and  fight  to  save  those 
people.  Now  they  come  over  here  and  get 
our  Jobs." 

The  men  were  enthusiastic  about  the  high 
school  equivalency  program  and  the  personal 
Interest  the  director,  "Doc"  Alfred  Simons, 
has  taken  In  them.  But  several  had  horror 
stories  about  the  red  tape  at  the  VA :  Records 
lost,  checks  delayed,  counselors  who  all  left 
for  the  weekend  by  3  p.m.  on  a  Friday,  or 
OS-2  clerks  who  "rtm  you  around  In  circles 
like  a  chicken  with  Its  head  cut  off"  while 
sipping  coffee  and  chatting  among  them- 
selves. 

"It's  bard  to  concentrate  on  the  lesson 
when  you're  sitting  there  worried  about 
things  like  the  man  going  to  come  around 
for  the  rent  check  the  first  of  the  month, 
and  where  am  I  going  to  get  It  this  time?" 
the  man  with  the  nervous  disability  said. 

"You  know,  President  Carter,  he  says  he 
wants  to  help  the  veteran.  Well,  one  day  I'd 
Just  like  to  sit  down  man  to  man  and  talk 
with  him.  Like,  maybe  go  to  Sunday  School 
and  just  sit  down  next  to  him  and  ask  him 
what's  really  happening.  I'd  like  to  see  If 
he  can  really  do  anything  for  guys  like  me." 

Veterans  are  faring  somewhat  better  at 
the  Rockvllle  Campus  of  Montgomery  Col- 
lege, where  their  class  schedules,  grade  point 
average  and  VA  status  are  neatly  computer- 
ized snd  can  be  called  up  at  the  drop  of  a 
switch  by  student-veteran  counselors  trained 
to  steer  through  red  tape. 

Rick  Bannerman,  Ruth  Ralston  and  San- 
dra Detmer  say  their  main  function  Is  to 
keep  the  paperwork  moving. 

"When  a  guy  comes  in  saying  that  the  VA 
lost  his  check,"  Bannerman  said,  "chances 
are  about  9S  percent  that  the  mixup  Is  be- 
cause he's  failed  to  re-reglster  himself  or 
some  such  technical  oversight.  Believe  me. 
Rick  Bannerman's  checks  never  get  lost! 
Working  In  this  office.  It  has  become  very 
real  to  me  that  the  VA  does  things  their  way 
and  you  have  to  conform  to  them,  not  the 
other  way  around. 

"It  really  freaks  some  of  these  vets  out 
who  couldn't  wait  to  get  discharged  and 
get  away  from  all  the  military  red  tape.  They 
figure,  'Ugh,  now  the  VA  is  going  to  control 
my  life  for  10  more  years!'  I  think  some  of 
them  come  In  here  for  counseling  expecting 
to  find  us  all  dressed  out  in  our  fatigues." 

Some  veterans,  the  counselors  say,  get 
caught  in  a  bind  because  of  the  three 
months  of  processing  between  the  time  they 
enroll  and  the  time  their  benefit  checks  start 
arriving.  This  new  policy  replaced  pre-pay- 
ment  last  year  after  the  VA  lost  «1  billion 
in  "overpayments"  during  1976  to  students 
who  had  dropped  out  of  classes. 

It  is  the  financially  strapped  student  of 
1977-78  who  is  now  suffering  from  that  little 
fiasco,  Bannerman  says. 

"Sometimes,"  he  said,  "by  the  time  a  guy 
is  all  certified  and  his  checks  start  arriving, 
he's  had  to  drop  part  of  his  course  load  and 
take  on  a  ]ob  to  support  himself  in  the 
Interim,  which  means  the  benefit  figure 
changes  and  we've  got  to  start  the  whole 
thing  all  over  again." 

Many  of  the  700-odd  veterans  enrolled  at 
Montgomery  College  find  they  have  to  work 
full-time  to  "afford"  their  GI  benefits,  the 
counselors  add. 

"It  would  be  no  problem  to  get  by  on  the 
Ol  bUI  alone  if  you  had  a  Podunk  cost  of 
living,"  says  Detmer,  who  has  sole  support 
of  her  5-year-old  son.  "But  in  Montgomery 
County,  It's  Just  about  impossible.  I  live  in 
a  subsidized  housing  apartment  in  Gaithers- 
bupg,  where  they  Just  raised  the  rent  to  $234 


for  va  'low-Income'  people.  Two-thirds  of 
my  Incomes  goes  for  the  rent." 

But  Sandra  Detmer  isn't  complaining.  In 
fact,  hearing  some  of  the  stories  about  the 
readjustment  struggles  of  the  vets  return- 
ing from  Southeast  Asia,  she  confesses  that 
sometimes  she  feels  a  little  guilty  about 
drawing  the  same  benefits  as  the  combat 
veterans,  even  though  her  18-month  Viet- 
nam era  assignment  was  in  a  telecommuni- 
cations office  at  the  Pentagon. 

"I  know  It's  a  good  deal  for  me,"  she  says. 
"Sometimes  I  wonder  what  I  did  to  earn  It." 

Disabled   Vnrr   Virrs:    After   Copinc,   Then 

.What? 

(By  Donta  Mills) 

Larry  Roffee  insists  there  is  nothing  to  It, 
the  elaborate  maneuvering  to  get  from  his 
wheelchair  into  his  car,  a  Jaguar  he  bought 
a  couple  of  years  ago  and  had  specially  modi- 
fled  with  hand  controls. 

Relying  solely  on  his  muscular  arms,  Roffee 
positions  the  chair  next  to  the  car  and  hoists 
himself  into  the  driver's  seat,  manually  drag- 
ging his  dead-weight  legs  in  after,  one  at  a 
time. 

Then  he  folds  up  the  wheelchair,  hoists 
himself  over  onto  the  passenger  side,  slides 
the  driver's  seat  forward  so  he  can  reach 
over  and  drag  the  wheelchair  Into  the  back 
seat,  slides  back  to  the  driver's  seat,  hoists 
himself  back  into  it  again,  and  is  ready  to  go. 

"It's  worse  on  my  passengers  than  on  me," 
Roffee  says  with  a  droll,  Dennis-the-Menace 
grin.  "They  have  to  stand  out  In  the  rain  or 
whatever  till  I  finish  going  through  the 
whole  bit." 

Currently  working  as  executive  director  of 
the  Paralyzed  Veterans  of  America,  based  in 
Bethesda,  Roffee  was  a  22-year-old  Army  ar- 
tillery lieutenant  when  a  bullet  smashed  into 
his  spine  during  the  Invasion  of  Cambodia 
In  1970. 

Paralyzed  from  the  waist  down,  he  spent 
the  next  two  years  in  hospitals,  first  in  Viet- 
nam, then  at  a  support  base  in  Japan,  then 
more  military  and  VA  hospitals  back  In  the 
States. 

"It  takes  a  while  to  accept  It,"  he  said. 
"The  doctors  never  r'eally  tell  you  that  you're 
never  going  to  walk  again.  They  don't  say 
either  yes  or  no,  really.  They  Just  tell  you 
that  you're  young  and  strong  and  you  can 
overcome  a  lot  of  obstacles. 

"I  think  it  was  five  or  six  months  after  I 
was  wounded,  one  day  during  a  rehabilita- 
tion session,  when  it  finally  dawned  on  me — 
hey,  this  Is  it,  for  the  rest  of  my  life. 

"After  that,  it's  Just  a  matter  of  adapting 
and  coping.  I  decided  long  ago  that  being 
bitter  gets  you  nowhere.  The  most  Important 
thing  is  to  get  involved  in  something  so  you 
can  keep  your  mind  off  your  disability  and 
hang  onto  the  notion  of  your  own  self -worth. 

"When  you  come  right  down  to  it.  the  good 
old-fashioned  American  work  ethic  is  usually 
the  best  therapy." 

Like  many  other  disabled  Vietnam  veterans 
who  have  come  to  Washington  to  work  on 
behalf  of  their  fellow  veterans,  Roffee  makes 
a  great  effort  to  create  an  image  of  a  handi- 
capped person  who  is  capable  and  Industrious 
on  the  Job. 

At  the  same  time,  he  stresses  that  much 
remains  to  be  done  to  bring  the  half-million 
men  who  left  the  service  with  mental  or 
physical  disabilities  back  Into  the  main- 
stream of  American  life. 

The  Veterans  Administration  has  some 
basic  statistics:  They  can  tell,  for  example, 
that  as  of  last  September  over  497,000  dis- 
abled veterans,  rated  on  a  severity  scale  from 
10  to  100  percent,  were  receiving  compensa- 
tion payments  averaging  $175  a  month. 

Thanks  to  Improvements  In  medical  tech- 
nology, coupled  with  the  fast  and  efficient 
rescue  work  of  helicopter  medlvac  teams  In 
combat   zones,   severely   wounded    men   In 


Vietnam  stood  twice  as  good  a  chance  of 
survival  as  their  World  War  II  and  Korean 
predecessors. 

About  30,000  veterans  are  still  considered 
100  percent  disabled  five  years  after  the 
end  of  the  fighting.  Because  it  was  a  booby- 
trap  sort  of  war,  more  soldiers  than  might 
have  been  expected,  12,500,  lost  their  lower 
limbs  or  use  of  them. 

In  terms  of  material  compensation,  the 
government  has  provided  well  for  severely 
disabled  veterans.  Those  with  amputated 
limbs,  paralysis,  or  loss  of  bodily  functions 
that  require  them  to  have  full-time  cus- 
todial care  receive  nearly  $1,900  a  month, 
tax  free,  from  the  VA. 

"That  sounds  like  a  lot,  doesn't  It?"  Larry 
Roffee  smiles,  and  (hen  adds  In  a  briefly 
wistful  tone:  "You  wiinna  trade?" 

What  the  VA  cannot  tell  with  much  cer- 
tainty Is  what  becomes  of  these  men  after 
they  are  taught  to  cope  with  the  basic  needs 
of  dally  life — wheelchair  travel,  showering 
and  dressing  techniques  and  bowel  and 
bladder  care  for  paraplegics — and  released 
from  VA  hospitals  to  start  their  lives  over 
again  as  best  they  can  within  their  own 
families  and  communities. 

Most  disabled  veterans  qualify  for  the 
VA's  free  vocational  rehabilitation  program 
under  which  the  government  will  pay  all 
expenses  for  whatever  educational  curricu- 
lum the  veteran  may  choose,  with  no  reduc- 
tion in  the  regular  compensation  payments. 

But  a  disturbingly  small  number  of  eligi- 
ble veterans,  only  about  one  in  five,  have 
ever  entered  a  vocational  rehabilitation  pro- 
gram as  of  last  year. 

And  since  the  VA  has  not  done  foUowup 
studies  on  the  use  of  benefits,  there  Is  no 
way  to  tell  how  many  men  may  have  com- 
pleted rehabilitation  and  been  able  to  par- 
lay it  successfully  into  a  Job. 

"The  VA  did  wonders  for  me,"  said  John 
Fales,  a  former  Marine  captain  who  came 
home  from  the  war  totally  blind.  "But  there's 
always  room  for  Improvement." 

"For  a  guy  who's  got  a  disability,  some- 
times the  difference  is  made  by  the  GS-l 
who  answers  the  phone  and  is  rude  or  un- 
helpful. You  can  have  all  the  fantastic  pro- 
grams and  facilities  In  the  world,  but  some- 
body has  to  help  you  find  out  about  them." 

Fales  lost  one  eye  in  1967  when  a  mortar 
exploded  in  his  face  at  Can  Thien.  The  other 
eye  deteriorated  from  side  effects  of  malaria 
pills. 

Now  working  as  employment  director  for 
the  Blinded  Veterans  of  America,  he  dem- 
onstrated his  virtuosity  one  day  not  long 
ago  by  escorting  a  reporter  to  lunch,  leading 
the  way  to  his  favorite  midtown  restaurant 
through  a  formidable  obstacle  course  of  con- 
struction debris,  traffic  and  lunch  hour 
crowds. 

"The  big  thing  is  breaking  down  attltudi- 
nal  boundaries,  the  stereotypes  of  what  a 
handicapped  person  can  and  can't  do,"  he 
said. 

Fales  Agreed  with  other  veteran  spokes- 
men that  substantial  discrimination  against 
disabled  people  exists  in  the  private  sector 
and  that  the  Labor  Department  should  be 
doing  more  to  enforce  the  affirmative  action 
provisions  already  on  the  books. 

Roffee  and  Fales  both  said  that  informal 
surveys  Indicated  only  13  percent  of  their 
organizations'  members  were  working.  Esti- 
mates of  unemployment  among  disabled 
veterans  place  the  rate  at  30-50  percent. 

"You  can  give  a  person  all  the  medical  at- 
tention in  the  world,"  says  Ron  Drach,  em- 
ployment director  of  the  Disabled  American 
Veterans,  "and  all  the  training  and  educa- 
tion in  the  world,  but  unless  you  have  a 
Jdb,  what  good  is  It  to  get  back  on  your  feet? 
What  has  the  VA  really  done  for  you?" 

Bobby  Muller,  another  paraplegic  who  has 
been  a  tireless  veteran  activist  since  his  re- 
turn from  Vietnam,  puts  it  more  bluntly. 
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"The  most  neglected  area  of  the  VA  Is  re- 
habilitation of  the  severely  disabled,"  Muller 
says.  "How  the  hell  do  you  explain  the 
fact  that  over  80  percent  of  these  guys  are 
shut-ins,  even  though  they  have  absolutely 
nothing  to  lose  by  taking  vocational 
rehabilitation? 

"The  VA  may  have  the  technical  facilities 
to  physically  rehabilitate  a  man,  but  there 
is  no  follow-through,  no  attempt  to  motivate 
and  give  him  confidence. 

"The  attitude  is,  'Here,  son — take  your 
check  and  go  home.'  That's  much  easier,  just 
give  a  guy  a  government  check  for  $1,900  a 
month.  That  kind  of  money  makes  it  hard 
to  get  sympathy  on  your  side.  People  look 
at  you  fvmny  when  you  go  around  pitching 
a  fit  about  being  neglected." 

VA  administrator  Max  Cleland,  himself  a 
triple  amputee,  admitted  in  a  recent  Inter- 
view that  a  year-long  study  of  the  vocational 
rehabilitation  service  showed  the  entire  sys- 
tem was  badly  in  need  of  upgrading. 

"The  way  It  works  now,  we  rehabilitate 
a  man  but  then  we  have  to  turn  him  over  to 
the  Labor  Department  to  find  him  a  job," 
Cleland  said. 

"What  I  want  to  do  is  ask  Congress  to  give 
us  the  authority  to  do  the  whole  thing — 
from  picking  the  guy  up  out  of  the  hospital 
bed  to  finding  him  a  job  and  then  doing  a 
foUowup  check  six  months  later." 

Cleland  suggested,  however,  that  the  In- 
centive to  work  might  not  be  too  great  for  a 
severely  disabled  man,  considering  the  gen- 
erosity of  the  VA  payments. 

"It's  quite  possible  to  live  very  well  in- 
deed without  ever  hitting  a  lick,"  he  said. 

But  the  key  issue,  Muller  insists,  is  one  of 
emotional  and  social  adjustment  rather  than 
mere  physical  maintenance. 

"These  guys'  lives  are  human  tragedies  be- 
cause they  have  no  sense  of  accomplishment, 
without  a  meaningful  occupation.  Wouldn't 
you  expect  the  goal  of  a  rehabilitation  pro- 
gram to  put  you  back  as  close  as  possible  to 
the  place  you  were  before,  to  restore  your 
original  sense  of  Identify  and  worth?" 

Drach  said  that  the  DAV  had  been  dis- 
couraged by  the  Labor  Department's  failure 
to  Implement  effectively  a  Disabled  Veterans 
Outreach  Program  (DVOP)  which  the  ad- 
ministration gave  a  rah-rah  sendoff  last 
spring. 

Under  this  plan,  2,000  disabled  veterans 
were  hired  and  placed  in  state  employment 
offices  around  the  country  and  were  supposed 
to  develop  job  opportunities  for  40,000  addi- 
tional disabled  veterans. 

But  DVOP  workers  reported  that  they've 
been  hindered  by  lack  of  support  from  both 
the  private  sector  and  Labor  agencies  that 
are  supposed  to  enforce  affirmative  action 
programs  for  hiring  the  disabled. 

"Too  Flipped  Out  oa  Tranquilized" 
(By  Donla  Mills) 

Five  more  years  have  passed  now  since  the 
poet,  a  former  Marine  corporal  from  Bethes- 
da. took  control  over  his  mutinous  mind  long 
enough  to  put  down  those  lines. 

Today,  at  28,  the  former  Marine  remains 
one  of  the  hidden  casualties  of  the  Vietnam 
confiict,  a  100  percent  mentally  disabled 
veteran  whose  wounds  are  not  visible  to  the 
casual  observer. 

VA  statistics  on  the  Vietnam  era,  which 
extended  officially  from  August  1964  to  May 
1975,  reveal  that  more  than  92.000  men  left 
the  service  with  diagnosed  psychiatric  dis- 
abilities. The  figures  for  physical  disability 
ran  to  more  than  400,000. 

In  1976,  three  years  after  U.S.  ground 
troops  left  Southeast  Asia,  19,000  ex-soldiers 
like  the  Marine  from  Bethesda  were  100  per- 
cent disabled. 

More  than  6,000  of  them  remained  In  VA 
hospitals  that  year,  outnumbering  by  two  to 
one  the  general  medical  and  surgical  patients 
hospitalized. 


The  former  Marine — let's  call  him  Pete 
Meyer — considers  himself  one  of  the  lucky 
ones  because  he  has  been  able  to  leave  the 
hospital  and  live  independently  with  encour- 
agement from  his  family  and  friends. 

Nevertheless,  after  $20,000  worth  of  private 
psychiatric  treatment,  in  addition  to  free  VA 
care,  his  mental  condition  is  still  diagnosed 
as  "chronic  undifferentiated  schizophrenia." 
His  psychotic  symptoms  are  controllable 
only  by  heavy  doses  of  two  tranquilizers  he 
must  take  morning  and  evening  'to  maintain 
a  facsimile  of  a  "normal"  life. 

No  doctor  can  tell  him  when  or  If  he  will 
ever  be  the  way  he  was  before  the  war. 

Meyer  joined  the  Marines  In  August  1967, 
fresh  out  of  Walter  Johnson  High  School  and 
a  comfortable  middle-class  home.  Old  friends 
describe  him  as  alternately  bookish  and  zany 
in  those  days,  with  a  wide  range  of  Interests 
(from  Future  Teachers  of  America  to  folk- 
slnglng  and  model  rocket  club)  and  a  flair 
for  the  dramatic  that  won  him  a  lead  part  in 
his  senior  class  play,  "You  Can't  Take  It 
With  You." 

College  would  have  seemed  the  obvious 
choice  for  Meyer,  except  he  wasn't  quite 
ready  to  plunge  into  school  again,  and  his 
parents  agreed  that  if  he  joined  the  service, 
he  could  always  go  to  school  afterward  on 
the  OI  bill. 

And  so  he  went  "gung-ho"  into  boot  camp 
at  Parrls  Island,  followed  by  more  training 
at  Camp  Lejeune  and  jungle  training  in 
California. 

He  reached  Vietnam  In  the  spring  of  1968. 
sent  over  in  a  batch  of  replacements  for  a 
3rd  Marine  Division  platoon  that  bad  just 
been  wiped  out  in  the  Tet  offensive. 

Meyer  speaks  coolly,  in  a  tone  of  quizzical 
amusement,  about  the  events  of  the  follow- 
ing 13  months,  as  if  he  were  telling  someone 
else's  story. 

"Most  of  the  time  we  went  out  on  28-day 
operations.  At  times,  we  were  getting  shot  at 
every  day.  I  ended  up  on  what  they  called  a 
'permanent  point  squad.'  That  meant  we 
were  always  the  first  guys  through  the  bush. 
"In  the  year  I  was  there,  out  of  14  guys, 
only  two  of  us  in  the  original  bunch  lasted 
the  whole  time.  The  rest  were  either  killed 
or  wounded  and  sent  home. 

"But  I  kind  of  liked  the  point  squad,  be- 
cause you  got  certain  benefits.  Like,  you 
would  get  six  hours'  sleep  instead  of  four. 
You  Just  get  so  tired  in  war — eating  one  meal 
a  day,  going  a  month  at  a  time  without  a 
shower  or  a  change  of  clothes,  staying  awake 
all  night  on  watch,  or  when  you  do  sleep. 
Just  rolling  up  in  your  poncho  and  sleeping 
on  the  ground. 

"I  stayed  so  tired  and  hungry  and  worn 
down  the  whole  time  I  was  there  I  Just  did 
what  I  was  told.  I  was  too  tired  to  question 
anything." 

Meyer  got  the  nickname  "Crazy  Pete"  when 
he  volunteered  to  be  radio  operator.  Every- 
body knew  the  antenna  sticking  up  behind 
his  ear  was  an  easy  target  for  the  enemy. 

After  a  couple  of  months  in  the  bush,  his 
weight  was  down  to  125  pounds  and  he  was 
carrjrlng  nearly  100  pounds  of  gear:  an  M-16 
automatic  rifle,  18  extra  18-round  magazines 
of  ammunition,  a  .46-callber  pistol,  a  light 
anti-tank  weapon,  a  shotgun  with  25  rounds, 
eight  grenades  and  an  incendiary  grenade  to 
destroy  his  radio  if  he  were  captured,  plus 
the  30-pound  radio  and  a  few  spare  flares. 

Soon  he  had  another  nickname — "The  Next 
Man" — because  in  skirmish  after  skirmish, 
with  his  buddies  going  down  all  around  him, 
Meyer  somehow  came  through  without  a 
scratch. 

"It  got  to  be  a  real  thing  after  a  while. 
Everybody  just  knew  I  was  going  to  take  a 
hit  next  time  around.  I  never  did.  I  guess 
the  worst  time  I  can  remember  was  In  the 
Ashau  Valley,  when  we  went  up  Hill  1375— 
they  were  named  after  their  altitude — and 
we  have  a  new  squad  leader  who  couldn't 
read  a  map. 


"We  were  all  marching  in  single  file  and 
the  first  two  guys  went  around  a  bend  and 
got  disintegrated  from  the  waist  up  by  land 
mines  they  had  rigged  In  trees  by  the  path. 

"The  third  guy  was  shot  in  the  side.  The 
fotirth  guy  was  blinded  by  shrapnel.  I  was 
the  fifth  one  in  line  and  I  wasn't  touched. 

"I  helped  wrap  up  the  bodies  of  the  guys 
that  got  blown  to  pieces,  so  the  units  that 
were  following  "behind  wouldn't  have  to  see 
them.  Then  we  called  up  some  artillery  sup- 
port and  napalmed  the  enemy  position. 

"The  funny  thing  about  fighting  over  there 
was  I  never  saw  a  live  enemy  soldier— ex- 
cept one  time.  Just  saw  a  lot  of  dead  ones." 

It  was  about  three  months  before  his  time 
was  up,  Meyer  recalls,  during  a  really  rough 
campaign  when  nobody  in  his  unit  was  get- 
ting more  than  45  minutes  of  sleep  at  a 
stretch,  that  he  started  to  hear  the  voices  of 
his  dead  friends. 

"I'd  be  standing  watch  and  I'd  bear  the 
voice  of  a  guy  who  had  been  a  close  buddy 
In  the  squad  calling  my  name  out  behind  me. 
I'd  turn  around  and  say.  "What?"  But  of 
course  there  was  nothing  there. 

"At  that  point,  I'd  been  called  Crazy  Pete 
so  long.  I  figured  it  had  really  happened.  So 
after  that,  I  just  tried  to  stay  real  busy,  to 
stay  up  near  the  front  where  things  were 
happening.  I  didn't  hear  the  voices  unless 
things  got  slow." 

Near  the  end  of  his  tour,  when  Crazy  Pete 
actually  volunteered  to  spend  another  year 
in  Vietnam,  his  superiors  knew  it  was  time 
to  send  him  home. 

Still  revved  up  for  combat,  he  reported  to 
his  new  stateside  assignment.  They  had  made 
him  a  file  clerk  in  the  company  office  at 
Camp  Lejeune,  and  for  the  first  time  the 
Marines  had  handed  Meyer  something  he  just 
couldn't  swallow. 

He  had  return  to  a  different  country  from 
the  one  he  had  left  a  year  before.  When  he 
went  home  on  weekend  passes,  his  friends 
were  into  the  anti-war  movement  and  the 
drug  scene. 

Within  a  few  weeks,  he  had  become  just 
as  gung-ho  about  wanting  his  country  out 
of  the  war  as  he  had  been  to  get  Into  It  the 
year  before. 

Back  at  Lejeune,  he  says,  he  couldnt 
stand  being  stuck  In  an  office  with  a  bunch 
of  know-nothing  "boots"  just  out  of  basic 
training.  He  felt  he  had  served  his  country 
honorably,  and  now  they  were  playing 
around  with  him. 

Meyer  swears  he  had  never  before  Uken 
drugs,  not  even  marijuana  back  In  Vietnam 
where  the  weed  grew  so  wild  the  troops  some- 
times used  it  for  camouflage. 

But  after  he  got  home,  the  way  be  figures 
It,  he  used  drugs  to  "medicate"  himself 
against  the  frustrations  and  conflicts  he  felt 
over  the  war. 

"I  started  out  sniffing  typewriter  correcuon 
fluid,"  he  recalled.  "Then  I  moved  on  to 
speed  and  began  smoking  pot.  Then  it  was 
hashish,  and  finally  acid.  Also  I  started  try- 
ing to  put  together  a  kind  of  underground 
newspaper  at  Lejuene,  but  counterintelli- 
gence caught  me  and  threatened  to  throw  me 
In  the  brig  If  I  didn't  cut  It  out." 

Eventually,  the  combination  of  drugs  and 
anti-war  involvement  got  Meyer  an  early  dis- 
charge for  medical  reasons,  an  honorable  dis- 
charge to  go  along  with  the  Sliver  Star  and 
Navy  Cross  he  had  won  for  his  combat  duty. 

He  spent  the  next  couple  of  years  flipped 
out  on  drugs,  hallucinations,  and  aimlessly 
wandering  around  Europe  and  North  Amer- 
ica. A  botched  suicide  attempt— he  didn't 
take  quite  enough  Vallum  to  do  the  job- 
led  to  the  first  of  several  periods  of 
hospitalization. 

"But  all  the  hospital  does  Is  prevent  you 
from  killing  yourself  and  keep  you  on  your 
medication."  Meyer  says.  "The  best  way  is 
to  Uve  in  the  real  world  and  get  good 
counseling." 
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Meyer  hM  been  off  acid  and  heavy  drugs 
alnce  1073,  and  now  lives  alone  In  a  one- 
bedroom  apartment  near  bis  parents'  home, 
controlling  his  psychosis  with  a  powerful 
400-millignun  doeage  of  Thorazine  each  day. 

Bated  at  a  100-precent  disability  level  by 
the  VA.  he  gets  a  monthly  compensation  of 
•754. 

For  six  years  he  enrolled  in  courses  at 
Montgomery  Ck>llege,  trying  at  least  to  sal- 
vage the  college  education  he  had  always 
planned  to  get  on  the  OI  bill. 

"But  after  all  that  time,  I  only  ended  up 
with  60  credits.  I'd  go  along  fine  and  make 
straight  A'a  during  the  semester,  but  the 
pressure  of  finals  would  make  me  flip  out 
again  right  before  the  exams  and  then  I'd 
hole  up  and  be  a  recluse  for  several  months 
before  I  could  get  up  the  nerve  to  register 
again." 

Weekly  sessions  with  a  private  psychiatrist 
and  a  therapy  group,  paid  for  by  his  parents' 
Insurance,  help  Meyer  to  overcome  the  oc- 
casional attacks  of  anxiety  that  still  plague 
him. 

"On  my  next  disability  review  the  VA  will 
probably  downgrade  me  to  70  percent  be- 
cause I'm  working,"  he  says.  "They'll  take 
away  some  of  the  compensation,  even  though 
my  take-home  Is  only  about  (300  a  month. 
But  I  don't  care.  I  really  enjoy  working.  For 
so  many  years,  I  was  either  too  flipped  out 
or  too  tranqullized  to  do  much  of  anything." 

Nine  years  ago,  when  Peter  Meyer  and 
thousands  of  other  American  youths  were 
struggling  alone  with  the  demons  of  memory 
and  conscience  that  have  come  to  be  known 
as  "Post- Vietnam  Syndrome."  some  of  the 
more  progressive  Veterans  Administration 
doctors  here  were  trying  to  convince  their 
recalcitrant  colleagues  of  the  need  for  a 
"transitional  readjustment  program"  to  pro- 
vide counseling  for  returning  veterans  and 
their  famlUes. 

But  emotions  about  the  controversial  war 
Itself  were  still  so  strong  that  the  proposal 
became  a  victim  of  politics. 

Despite  a  slgnlflcant  mental  health  pat- 
tern that  was  developing  among  Vietnam 
soldiers — they  suffered  the  lowest  rate  of 
battlefield  breakdowns  of  any  war,  but  a  high 
incidence  after  returning  to  civilian  society — 
versions  of  the  plan  were  defeated  three 
times  by  congressional  committees  In  the 
early  and  mid-'70s. 

Now,  says  Dr.  Charles  Stenger  of  the  VA's 
mental  health  division,  the  fourth  revision, 
called  the  readjustment  professional  coun- 
seling bin,  is  pending  before  Congress. 

"The  problem  is,  you  look  like  Idiots  seven 
or  eight  years  later,  still  trying  to  get  some- 
thing like  this  through,"  Stenger  said.  "At 
this  point,  of  course,  the  effect  will  be  more 
one  of  repair  than  of  prevention,  as  we  Initi- 
ally designed  it.  We  took  care  not  to  tag  the 
program  as  'psychological,'  In  order  to  avoid 
that  kind  of  stigma  In  the  men's  minds." 

Vrrs  Explain  tub  Path  Fkok  Vxttnaic 
TO  PaisoN 
(By  Donla  MUls) 
The  Monday  night  meeting  of  the  Prison 
Organization   for   Veterans   Affairs    (POVA) 
was  called  to  order,  more  or  less,  in  an  olive 
drab  clajsroom  at  Lorton  Reformatory  where 
the  day's  lesson  in  prepositions  and  conjunc- 
tions was  still  scrawled  across  the  blackboard. 
A  dozen  men  In  Jeans.  Army  fatigue  Jackets 
and  knit  skullcaps  squeezed  themselves  Into 
desk-top  chairs,  waiting  for  the  discussion  to 
begin. 

Of  136  veterans  at  Lorton,  87  were  in 
Vietnam.  A  visitor  at  the  meeting  asked  a 
handful  of  the  Vietnam  veterans  If  they 
thought  thsre  was  a  connection  between  the 
time  they  had  served  over  there  and  their 
current  confinement  at  Lorton. 

So  they  were  each  thinking  back,  trying 
to  come  up  with  something  that  would  make 
some  kind  of  sense. 


"When  a  brother  comes  back  home  after 
fighting  for  his  country  and  he  can't  find  a 
Job,  that  turns  a  man  around,"  said  Sammy 
Paige. 

"And  when  a  brother  gets  messed  up  on 
drugs,  that  turn?  a  man  around.  When  they 
come  back  sometimes,  they're  not  the  same 
man  they  were  when  they  left." 

"The  average  guy  came  out  of  that  war 
not  caring  about  nothing"  added  Carl  Strong, 
a  former  infantryman  drafted  at  18.  "I  know 
ms,  I  was  Just  so  young  and  wild.  I  think 
they  should  have  planned  some  special  train- 
ing for  the  ground  troops.  I  came  home  and 
I  wasn't  trained  for  anything." 

Strong  said  he  got  an  honorable  discharge 
In  1970  although  he'dld  a  lot  of  "bucking" — 
refusing  to  follow  orders — In  Vietnam. 

"People  was  giving  me  orders  that  was 
going  to  get  me  killed.  I  could  see  that  very 
clearly.  Ouys  that  followed  orders  was  dead 
within  a  month.  So  when  I  was  told  to  do 
something  that  looked  wrong.  I  Just  didn't 
do  it." 

The  pattern  persisted  after  his  return. 
Strong  added. 

"I  guess  you  could  say  deep  down  inside 
I  was  still  rebelling  against  the  boss'  orders," 
he  said.  "I  tried  a  little  of  everything — mes- 
senger, porter,  moving  company.  I  even 
worked  at  the  post  office  a  while." 

Sooner  or  later,  his  efforts  failed.  Strong 
Just  couldn't  hold  a  Job.  In  1976  he  held  up 
a  Safeway  Store  and  was  sentenced  to  7  to 
25  years  for  armed  robbery. 

"I  served  two  tours  In  Vietnam,"  Henry 
Carter  said.  "I  hear  people  say  now,  man, 
you  was  a  fool  to  go  over  there.  But  while 
I  was  there,  I  never  heard  any  of  that.  It's 
only  since  I  been  out  on  the  street  I  learned 
any  different. 

"If  you  want  to  know  what  I  think  ...  I 
think  the  U.S.  government  used  Vietnam  as 
a  testing  ground  to  show  the  Communist 
world  what  they  could  do  If  they  wanted  to, 
which  was  kill  a  whole  lot  of  people. 

"Ha,"  Carter  added  as  an  after  thought. 
"Then  I  come  back  and  they  put  me  in  the 
penitentiary." 

He  was  a  good  soldier  the  six  years  he 
served.  Carter  Insists  proudly.  He  was  a 
machine  operator  In  the  Corps  of  Engineers, 
building  roads  along  landing  zones  where  a 
soldier  had  to  check  for  mines  every  step  of 
the  way. 

"I  was  an  E-5.  That  don't  mean  anything 
today.  Nobody  recognizes  military  training 
out  In  the  civilian  world." 

"Yeah,"  Carl  Clark  spoke  up.  "I  came  back 
well  trained  as  a  steam  distribution  engineer, 
but  no  employer  here  would  trust  me  on 
the  Job.  I  mean,  I  ran  a  150-pound  pressure 
boiler  over  there.  That  thing  was  so  power- 
ful no  building  In  Washington  would  have 
one  because  If  anything  happened.  It  would 
blow  the  whole  place  sky  high." 

As  with  a  great  number  of  the  men  now 
serving  time  In  prison.  Carter's  downfall  was 
drugs. 

"Now,  during  the  first  tour,  that  was 
1968-69,  I  never  saw  anything  but  mari- 
juana. But  the  second  time,  1970,  the  heroin 
was  everywhere.  Just  about  everybody  was 
into  It.  I  started  smoking  it  a  lot." 

The  smokable  "smack"  that  flooded  Viet- 
nam during  the  early  '70s  was  very  pure  and 
dirt-cheap,  compared  with  stateside  prices. 

Back  home  and  stationed  at  Fort  Story, 
Va.,  Carter  soon  realized  he  was  in  over  his 
head.  His  drug  habit  was  eating  up  all  his 
military  pay,  and  to  supplement  It,  he  turned 
to  robbery. 

"At  first  I  didn't  seek  medical  help  In  the 
military  because  they  Just  looked  down  on 
you,"  he  said.  "Once  you  tried  to  get  help 
for  drugs  you  were  a  marked  man.  After  that, 
they  wouldn't  leave  you  alone. 

"Once,  I  did  go  Into  de-tox  for  11  days.  That 
Just  got  the  monkey  off  my  back.  I  felt  they 
should  have  put  me  In  a  good  drug  program. 


They  talked  about  'drug  amnesty,'  but  it  was 
no  real  amnesty.  The  attitude  of  the  military 
was  not  to  help  addicts,  Just  get  rid  of  them." 
On  his  first  robbery  arrest.  Carter  was  put 
on  probation.  He  violated  the  probation  and 
was  sub3equently  found  guilty  on  a  burglary 
charge  and  sentenced  to  9  to  37  years. 

Carter  pleaded  Innocent  at  the  time,  and 
after  two  years  at  Lorton,  still  claims  he  is 
Innocent.  His  case  Is  being  appealed. 

'"They  sure  didn't  consider  I'd  paid  any 
dues  at  all  with  those  six  years  In  the  service, 
did  they?"  he  said  quietly.  "In  the  sentence 
that  Judge  didn't  go  light  on  me  at  all.  I 
got  a  wife  and  two  children.  I  also  got  nine 
years.  I  don't  see  much  hope  she's  still  going 
to  be  around  by  the  time  I  get  out  of  here." 
The  lawyers  and  veterans  groups  who  vol- 
unteer legal  aid  to  Incarcerated  veterans 
seem  to  think  there  are  very  strong  connec- 
tions between  poverty,  Vietnam,  drugs  and 
prison  for  men  like  these. 

In  one  government-sponsored  survey  of: 
men  retiunlng  from  Vietnam  in  1971,  a  year 
when  both  heroin  use  and  troop  reductions 
were  at  their  height,  more  than  three- 
fourths  of  the  respondents  reported  that 
drugs  could  be  had  for  the  asking  right  in 
their  own  units,  any  time  of  the  day  or 
night. 

Nearly  half  the  men  admitted  they  had 
tried  narcotics  during  their  tour  of  duty, 
saying  they  sought  out  the  euphoric  effects 
of  drugs  for  reasons  including  boredom, 
homesickness,  depression.  Insomnia  and  fear. 
About  one  in  five  was  addicted  to  heroin 
while  In  Vietnam. 

Half  of  them  still  had  their  habits  at  the 
time  of  their  return,  though  follow-up  stud- 
ies Indicated  a  high  rate  of  remission  within 
a  few  months,  supporting  the  notion  that 
It  was  the  nature  of  the  war,  and  not  the 
men,  that  was  to  blame. 

"Over  there,  that  stuff  was  as  plentiful  as 
cigarettes,"  explained  Bobby  Williams,  a  37- 
year-old  Inmate  who  serves  as  a  liaison  be- 
tween the  prison  office  and  the  veterans 
group. 

"A  lot  of  guys  over  there  used  drugs  to  cope 
with  the  reality  of  what  they  were  doing. 
Some  of  them  were  being  ordered  to  shoot 
women  and  children,  to  fire  Into  a  building, 
and  maybe  they  don't  really  know  what's  in- 
side it. 

"I  mean,  you  look  around  here,  these  guys 
might  have  done  some  bad  things  in  their 
lives,  but  everybody  here  has  got  some  human 
standards." 

The  POVA  program  at  Lorton,  believed  to 
be  the  first  such  organization  In  the  country, 
was  begun  about  four  years  ago  to  assist  all 
veteran  Inmates  with  VA  benefits  and  various 
legal  matters,  Including  appeals  for  upgrad- 
ing of  the  less-than-honorable  military  dis- 
charges many  are  saddled  with. 

June  WUlenz,  a  director  of  the  American 
Veterans  Committee  who  has  counseled  sev- 
eral Lorton  prlsone^  about  their  so-called 
"bad  paper"  dischargee,  sees  a  vicious  circle 
of  poverty.  Ignorance,  substandard  military 
behavior,  less-than-honorable  discharges. 
Joblessness  and  crime  at  work  in  the  men's 
lives. 

"A  lot  of  people,"  she  said,  "want  to  dis- 
miss this  group  as  society's  losers,  the  guys 
who  would  have  gotten  in  trouble  anyway, 
war  or  no  war.  And  yes,  that  may  be  the  case 
with  some  of  them.  But  those  with  the  most 
disadvantaged  backgrounds  are  the  ones  who 
most  often  ended  up  getting  drafted  and  put 
In  the  front  lines,  and  It's  a  mistake  to  a«- 
simie  that  the  uneducated  can  do  all  right  in 
combat,  if  nothing  else. 

"With  many  of  these  men,  their  lives  had 
simply  not  prepared  them  for  the  kind  of 
discipline  required  in  the  Army.  Believe  It  or 
not,  having  some  degree  of  education  does 
help  an  individual  In  adjustment  to  military 
Ufe." 

With  the  help  of  volunteer  counsel,  six  in- 
mates so  far  have  succeeded  in  getting  their 
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discharges  upgraded,  and  13  more  are  cur- 
rently awaiting  a  decision  from  military  re- 
view boards. 

POVA  secretary  John  Long  explained  that 
the  organization  also  attempts  to  line  up 
housing  and  Job  opportunities  for  veterans 
prior  to  their  prison  release  date  but  admits 
that  this  effort  Is  usually  rough  going. 

"Most  of  the  landlords  are  not  receptive," 
he  said  ruefully.  "Also,  we  help  the  men  file 
Job  applications,  starting  with  teaching  them 
how  to  flu  out  the  forms  properly.  But  that's 
also  kind  of  hit-and-miss.  Jobs  are  hard 
enough  for  a  free  man  out  on  the  street  to 
find,  let  alone  a  prison  inmate." 

A  number  of  the  men  take  courses  offered 
In  Lorton's  education  center  by  Howard  and 
the  University  of  the  District  of  Columbia 
and  paid  for  by  the  OI  blU. 

Carl  Strong  recalled,  with  a  little  amuse- 
ment, the  hassles  he  went  through  trying  to 
go  to  school  on  the  OI  bill  In  between  his  Job 
troubles  and  his  trouble  with  the  law. 

"I  bought  a  car  and  started  studying  TV 
repair  at  Columbia  Tech,  but  I  went  six 
months  before  the  VA  sent  my  first  check. 
I  was  dependent  on  those  checks.  By  the 
time  It  would  arrive  each  month,  I  owed  It 
all  back. 

"Then  I  decided  to  change  to  a  different 
course  of  study.  But  that  stopped  the  checks 
again  till  they  got  the  paperwork  all 
changed.  So  I  had  to  sell  the  car.  Now  the 
school  was  In  Arlington,  and  I  lived  In  the 
District  and  didn't  have  my  car  to  get  there.". 

It  was  about  that  time  he  robbed  the 
Safeway. 

"I  guess  I  was  Just  frustrated.  It  wasn't  so 
much  needing  the  money,  really.  Everything 
was  going  wrong  and  I  didn't  know  what 
to  do." 

Now  Strong  is  enrolled  in  University  of 
D.C.  courses  at  Lorton,  but  he's  perturbed 
again  because  he  wants  to  go  to  Lincoln 
Technical  Institute  If  he  can  get  out  of  Lor- 
ton before  his  10-year  benefits  limit  is  up. 
The  VA  has  told  him  there  is  a  regulation 
that  says  a  veteran  can't  change  schools  or 
programs  more  than  three  times  or  else  he 
loses  his  remaining  benefits. 

The  veterans  said  that  their  tuition  and 
book  expenses  are  deducted  by  the  prison  of- 
fice from  their  monthly  beneflt  checks  and 
that  they  are  allowed  to  send  the  rest  home 
to  their  families  or  keep  it  In  the  bank  as  a 
nest  egg  to  help  them  get  a  start  after  their 
release. 

Au  "Bad  Papek"  VmatAWS  thx  "Ultimate 

ScAPxooATs  or  Was"? 

(By  Donla  Mills) 

In  January  1977  when  President  Carter 
made  amnesty  for  Vietnam  draft  evaders  a 
top  priority,  It  was  a  real  blow  to  the  760.000 
ex-soldlers  who  had  left  the  service  bearing 
the  silgma  of  less  than  honorable  discharges. 

The  number  of  these  so-called  "bad  paper" 
discharges  had  escalated  steadily  over  the 
decade  of  the  war.  By  1975  the  pre-war  norm 
of  5  percent  had  climbed  to  11.2  percent. 

Only  about  I  In  10  of  these  men,  bow- 
ever,  were  courtmartlaled  for  serious  offenses 
and  given  bad  conduct  or  fully  dishonorable 
discharges. 

The  majority  received  simple  administra- 
tive discharges  labeled  "general"  or  "unde- 
sirable," offered  to  errant  OIs  by  the  service 
as  a  quick  alternative  to  the  extended  ordeal 
of  a  court-martial. 

The  offenses  ranged  from  charges  of  AWOL 
and  Insubordination  to  such  behavioral 
aberrations  as  homosexual  tendencies,  smok- 
ing marijuana  and  a  catch-all  category  called 
"personality  disorders." 

All  those  with  discharges  below  the  "gen- 
eral" level  became  Ineligible  for  VA  beneflts. 
In  addition,  any  man  with  a  less  than  honor- 
able discharge  stood  a  good  chance  of  being 


discriminated    against    by    employers    who 
would  view  him  as  a  bad  risk. 

Statistics  show  that  while  blacks  accotint«d 
for  only  13  percent  of  the  military  popula- 
tion, they  received  one-quarter  of  all  less 
than  honorable  discharges. 

And  recent  surveys  of  veterans  in  prison 
revealed  that  nearly  half  had  left  the  service 
with  bad  paper. 

A  several  veterans  activists  have  suggested 
Carter's  amnesty  decision  made  this  group 
feel  like  "the  ultimate  scapegoats  of  the 
war" — getting  punished  by  the  military  for 
exactly  the  same  behavior  they  saw  their 
collegiate  and  draft-dodging  peers  getting 
away  with  in  civilian  life. 

But  two  months  later,  the  president  seemed 
to  be  glvmg  the  scapegoats  their  due  when 
he  annoimced  a  special  discharge  review  pro- 
gram under  which  veterans  could  apply  to 
have  their  discharges  upgraded. 

One  of  the  first  In  line  to  apply  for  an 
upgrade  a  year  ago  was  Mike  Sarkln,  a  former 
Army  electronics  technician  who  went 
AWOL  following  his  return  from  Vietnam 
and  received  an  undesirable  discharge  in 
1971. 

Sarkln  had  Joined  the  Army  young  and 
gung-ho  In  1966.  Two  years  later,  at  the  age 
of  21,  he  had  already  attained  the  rank  of 
staff  sergeant  and  successfully  completed  a 
tour  of  duty  as  an  Instructor  at  Fort  Mon- 
mouth, N.J. 

He  promptly  re-enllsted  and  spent  a  year 
in  Vietnam  with  a  unit  that  was  operating, 
repairing  and  defending  a  radio  and  TV  fa- 
cility on  a  hlU-top  near  Plelku,  In  the  central 
highlands,  under  frequent  Viet  Cong  fire. 

"I  think  I  re-enllsted  Just  to  go  over  there," 
Sarkln  said  dryly  the  other  day,  describing 
the  unhappy  nine  years  that  followed  his 
four-year  military  career. 

"It  sounded  at  the  time  like  a  real  John 
Wayne  thing  to  do — and  of  course,  I  figured 
If  my  country  was  doing  It,  it  had  to  be 
right." 

Sarkln  says  he  changed  his  mind  about  the 
war  during  the  Tet  offensive,  watching  In- 
nocent civilians  get  blown  apart  J\ut  walking 
down  the  street. 

"The  worst  thing  about  It  was  the  way  we 
were  conducting  the  war,"  he  recalled.  "It 
was  more  like  a  diplomatic  war — the  govern- 
ment was  sending  us  over  there  to  get  shot 
at,  but  then  making  us  ask  permission  before 
we  could  shoot  back." 

Like  many  soldiers  who  held  up  during 
their  tour  in  Southeast  Asia,  Sarkln  had  a 
delayed  psychological  reaction  after  he  re- 
turned home. 

During  his  absence,  his  four-year  marriage 
to  his  high  school  sweetheart  had  disinte- 
grated, and  the  anti-war  movement  was  In 
full  swing  all  around  him. 

"My  friends  who  were  In  college  looked  at 
me  like.  'Oh.  there's  Mike  Sarkln,  the  killer.' 
I  went  around  a  couple  of  months  trying  to 
defend  the  war — but  in  1969,  that  was  about 
as  dangerous  as  actually  being  In  Nam." 

Sent  back  to  Port  Monmouth  for  the  re- 
mainder of  his  tour,  Sarkln  balked  at  return- 
ing to  the  classroom. 

"You  know,  when  you  get  back  from  Nam 
you  have  a  fimny  attitude,"  he  reflected. 

"Like,  all  right  ,  I  went  over  and  I 

did  the  Job  and  I  came  back  alive  .  .  . 
now,  the  next  time  you  tell  me  to  do  some- 
thing, there  better  be  a  good  reason  for  it." 

Sarkln  told  his  superiors  he  had  no  desire 
to  teach  any  classes  that  were  Vietnam- 
bound — an  attitude  his  superiors  refused  to 
accept. 

"I  requested  an  early  discharge,  but  they 
denied  it,"  Sarkln  continued.  "So  I  took 
what  you  might  call  the  chicken  way  out. 
I  knew  I  would  get  an  undesirable  discbarge 
if  I  accumulated  160  days  of  AWOL.  I  didn't 
really  go  anywhere — I  Just  didn't  report  for 
duty. 

"Eventually  they  transferred  me  to  Fort 


Dlx.  where  they  had  sat  up  a  special  prooaas- 
Ing  imit  for  guys  who  Just  wanted  to  cheek 
out,  whatever  It  took.  It  was  sort  of  an 
AWOL  factory — we  used  to  sit  around  the 
barracks  at  night  counting  off  our  days." 

Sarkln  said  the  men  with  undesirable  dis- 
charges were  told  they  could  be  eligible  for 
VA  educaUonal  beneflts,  but  his  application 
was  denied  by  the  VA  the  following  year, 
and  he  began  working  in  a  series  of  menial 
electrician's  Jobs. 

"After  you've  been  a  television  engineer, 
InsUlllng  light  switches  In  apartment  bouses 
Isn't  too  challenging,"  he  said. 

Last  spring,  he  applied  under  Carter's  spe- 
cial program,  which  looked  like  his  last  re- 
maining hope  to  study  electronic  engineer- 
ing under  the  OI  bill. 

Because  be  met  several  of  the  program's 
criteria — he  had  more  than  34  months  of 
honorable  service  previous  to  his  behavior 
problem — the  panel  of  review  Judges  voted 
unanimously  to  upgrade  his  discharge  to 
fully  honorable. 

By  the  end  of  the  summer  he  bad  re- 
ceived his  ellglblUty  notice  from  the  VA 
and  enrolled  In  Essex  Community  CoUege 
near  Baltimore. 

Told  to  expect  his  first  VA  check  on  Oct. 
1,  Sarkln  began  attending  classes  and  in 
the  same  burst  of  optimism,  married  on 
October  7  a  woman  he  had  been  dattng  for 
some  time. 

The  very  next  day,  he  was  crushed  to 
learn  that  Carter  had  capitulated  to  Congres- 
sional hawks  and  signed  Public  Law  95-126, 
a  Senate  bill  that  held  up  payment  of  VA 
beneflts  to  alHie.OOO  veterans  with  newly 
upgraded  discharges. 

Viewing  the  president's  program  as  a 
"giveaway,"  Congress  was  demanding  a  sec- 
ond complete  review  of  each  individual  case, 
to  determine  whether  It  would  have  met 
traditional  military  sUndards  for  upgrading. 

Despite  a  clause  affording  180  days  of  pro- 
visional payments  to  anyone  who  was  al- 
ready enrolled  In  school  and  receiving  bene- 
fits before  the  bUl's  passage,  Sarkln  says  he 
has  yet  to  receive  a  penny  from  the  Balti- 
more VA  office — only  administrative  errors, 
delays,  misinformation,  and  outright  neglect. 

The  VA  has  also  failed  to  explain  to  him 
satisfactorily  why  he  can't  receive  beneflts 
based  on  his  flrst,  honorable  toiir  of  duty. 

"My  wife  has  been  marvelous  about  sup- 
porting me  so  I  can  keep  going  to  classes 
until  the  VA  comes  through,"  he  said.  "But  I 
know  my  mother-in-law  looks  at  me  and 
thinks,  when  Is  this  freeloader  going  to  start 
paying  his  own  way?" 

Another  blow  struck  earlier  this  month 
when  Sarkln's  wife  underwent  emergency 
surgery  and  suffered  ensuing  complications 
which  will  keep  her  convalescing  for  a  while. 

Now,  added  to  the  overriding  strain  of  per- 
sonal worry.  Is  Sarkln's  discouraging  realisa- 
tion that  he  wUl  have  to  quit  school  within 
a  month  If  he  doesn't  get  his  VA  beneflts. 

"The  whole  system  has  been  quite  arbi- 
trary," says  David  Addlestone,  director  of  a 
military  discharge  review  project  set  up  by 
the  American  ClvU  Liberties  Union  to  study 
cases  like  Sarkln's. 

"Our  position  Is  that  there  are  serious  legal 
processing  problems  Involved  In  the  way 
many  of  these  discharges  were  handled. 
Every  case  we've  taken  to  court,  we've  ulti- 
mately won  upgrades  for.  But  the  military 
stui  hasn't  published  any  flxed  set  of  stand- 
ards applicable  to  review  procedures. 

"An  Army  officer  once  admitted  to  me 
that  the  decisions  of  the  review  board  mem- 
bers are  about  5  percent  logic,  16  percent 
emotion  and  80  percent  gut  reaction." 

In  January  1977  the  ACLU  and  31  veterans 
organizations  won  an  out  of  court  settlement 
against  the  military  discharge  review  boards. 
Insisting  that  "statements  of  flndings  and 
reasons"  be  written  and  made  publicly  avaU- 
able  on  each  case  reviewed. 


< 


10090 


CONGRESSIONAL  RECORD  —  SENATE 


April  13,  1978 


And  In  a  case  sponsored  by  tbe  ACLU, 
settled  In  VB.  District  Coxirt  here  In  Febru- 
ary, the  Army  agreed  to  review  and  prob- 
ably upgrade  60,000  personality-based  gen- 
eral discharges  that  Army  officials  admitted 
might  have  been  mlsprocessed  between  1958 
and  1975. 

Civil  libertarians  are  stlU  badgering  the 
Defense  Department  for  "published  uniform 
ntandards,"  but  the  kind  of  1-2-3  list  they're 
asking  for  is  simply  not  practical,  according 
to  Col.  William  E.  Weber,  current  president 
of  the  Army  Discharge  Review  Board. 

"The  ACLU  people  want  precedent  and  Ju- 
dicial procedure,  and  it's  not  possible," 
Weber  said.  "We  deal  with  Intangibles,  Just 
like  a  civil  court  of  law. 

"The  way  the  review  board  operates,  each 
of  the  Ave  members  is  a  Judge,  and  collec- 
tively, they're  a  Jury.  And  how  do  you  weigh 
a  factor  like  family  problems — do  you  assign 
it  a  numerical  factor  of  5?  Of  10?" 

Weber  said  the  review  board's  workload 
has  Increased  1,000  percent  over  the  past  four 
years,  partly  because  of  the  president's  spe- 
cial program  and  the  subsequent  Congres- 
sional order  to  review  again  all  the  cases  up- 
graded under  the  program. 

At  the  same  time,  he  asserted,  the  "almost 
unbelievable  amount  of  discussion"  gener- 
ated on  the  subject  of  discharge  review  over 
the  past  few  years  really  concerns  a  tiny  and 
"Inslgnlflcant"  number  of  Vietnam  vet- 
erans— less  than  1  percent. 

"Any  program  being  administered  by  hu- 
mans is  going  to  have  mistakes  made,"  he 
said.  "And  during  a  time  of  traimia,  the  In- 
cidence of  mistakes  might  escalate  slightly. 
But  there  Is  nothing  at  all  that  supports  the 
idea  that  because  some  discharges  were  un- 
fair, all  are  automatically  unfair." 

He  compared  the  difference  between  an 
honorable  and  "general"  discharge  to  the  dis- 
tinction between  an  A  and  a  C  on  a  report 
card. 

"What  the  general  discharge  says  Is,  'this 
individual  served  adequately,  but  held  some- 
thing back.'  We  don't  have  a  cum  laude  dis- 
charge to  distinguish  the  really  superior  sol- 
dier. So  until  we  stop  giving  A's  and  B's  and 
C's  in  civilian  life,  I  imagine  we  will  keep 
giving  general  discharges"* 


A  GLOBAL  APPROACH  TO  THE 
ENERGY  CRISIS 

•  Mr.  PERCY.  Mr,  President,  since  the 
1973  Arab  oil  embargo  and  the  OPEC 
oil  price  increases,  numerous  articles, 
pamphlets  and  books  have  been  written 
about  the  effects  of  the  energy  crisis  on 
the  less  developed  countries  (LDC's). 
There  exists  an  overwhelming  consensus 
that  the  development  plans  of  the  LDC's 
are  in  serious  trouble  without  secure  and 
reasonably  priced  energy  supplies.  One 
of  the  most  concise  and  thoughtful  ex- 
positions of  this  problem,  and  its  possible 
solutions,  was  written  by  James  Howe 
and  William  Knowland  of  the  Overseas 
Development  Council.  Even  though  this 
article  was  published  in  December  1976, 
it  still  contains  timely  advice.  The  article 
is  entitled  "Energy  and  Development: 
An  International  Approach." 

In  their  article,  Mr.  Howe  and  Mr. 
Knowland  stress  the  vital  link  between 
energy  and  development.  However,  they 
caution  against  applying  conventional 
energy  solutions  to  the  problems  of  the 
bulk  of  the  developing  world.  For  many 
of  these  nations,  small-scale  energy 
technology  appropriate  for  the  village 
level  would  be  far  more  useful  in  lifting 
these  people  out  of  abject  poverty  than 
large  centralized  electric  power  grids. 


Mr.  Howe  and  Mr.  Knowland  urge  a 
global  approach  to  solving  this  problem. 
They  stress  that  this  is  in  the  self-inter- 
est of  all  nations.  In  particular,  they  urge 
the  United  States  to  play  a  key  role  in 
global  energy  strategy  by  initiating  and 
supporting  a  number  of  international 
programs.  This  is  a  responsibility  we  can- 
not shirk. 

Mr.  President,  I  ask  that  this  excellent 
article  be  printed  in  the  Record. 

The  article  follows : 

ENE80T      AND      DEVELOPMENT:      AN      INTERNA- 
TIONAL Approach 

(By  James  W.  Howe  and  William  Knowland) 
The  Immediate  U.S.  reaction  to  the  shock 
of  the  1973  Arab  oil  embargo  and  OPEC  oil 
price  increases  was  to  seek  national  energy 
self-sufficiency — energy  Independence.  But 
several  years  after  the  oil  embargo,  the 
United  States  is  growing  still  more  depend- 
ent upon  OPEC  oil  and  facing  ever  higher 
energy  costs.  It  is  time  to  reassess  the  situa- 
tion and  consider  the  possibilities  of  achiev- 
ing energy  security  through  a  global  tkp- 
proach  that  more  clearly  recognizes  the  reali- 
ties and  rspportunltles  of  our  energy  interde- 
pendence. 

The  energy  problem  for  the  United  States 
and  other  developed  countries  is  largely  one 
of  adapting  to  suddenly  higher  energy  prices 
without  a  significant  loss  of  economic  wel- 
fare. But  for  over  half  the  world's  people 
living  In  the  oil-importing  developing  coun- 
tries, the  energy  problem  is  more  fundamen- 
tal. Despite  low  per  capita  consumption  of 
oil  in  these  countries,  rising  oil  costs  have 
forced  many  of  them  to  choose  between  im- 
porting either  less  oil  or  less  food,  fertilizer, 
and  other  inputs  essential  to  their  economic 
development.  Without  support  either  to  help 
pay  their  higher  fuel  bills  or  to  Increase  their 
Indigenous  energy  supplies,  they  are  doomed 
to  remain  poor. 

Taking  the  energy  needs  of  developing 
countries  into  consideration  would  cost  the 
United  States  and  other  developed  countries 
relatively  little  but  could  yield  significant 
benefits,  including  nlaklng  the  world's  use 
of  energy  more  efficient,  more  secure,  and 
possibly  even  cheaper  for  all  nations,  rich 
and  poor. 

tr.S.   ENERGY    INDEPENDENCE 

The  official  U.S.  energy  strategy  since  1973 
has  sought  to  reduce  UJ3.  oil  Imports  to  a 
point  where  the  United  States  would  no 
longer  be  vulnerable  to  another  embargo.  The 
basic  tactics  of  this  policy — Project  Inde- 
pendence— are  to  (1)  reduce  U.S.  consump- 
tion of  oil  imports  by  1  million  barrels  per 
day  by  1985  (present  U.S.  consumption  totals 
about  17  million  barrels  per  day,  of  which 
about  7  million  are  Imports),  (2)  greatly  in- 
crease domestic  production  of  fossil  fuels  and 
nuclear  power,  (3)  build  up  an  oil  storage 
reserve  equal  to  six  to  twelve  months  of  oil 
Imports,  and  (4)  develop  a  standby  rationing 
system  that  could  be  quickly  implemented 
In  the  event  of  another  embargo. 

There  is,  however,  a  growing  realization 
that  the  direct  and  Indirect  costs  of  fully  im- 
plementing this  program  would  be  enormous. 
For  the  1976-1985  decade,  the  U.S.  Federal 
Energy  Agency  estimates  that  investment  in 
the  energy  industry  would  approach  $600 
billion  (In  1975  dollars);  some  private  ana- 
lysts expect  the  final  figure  to  exceed  $1  tril- 
lion. And  after  1985,  the  program's  costs 
would  accelerate  even  more.  In  addition,  the 
amount  and  type  of  energy  growth  projected 
(with  an  emphasis  on  electrification)  would 
produce  tremendous  amounts  of  pollution 
and  waste  heat.  Thousands  of  square  miles 
of  U.S.  landscape  would  be  Irrevocably  altered 
by  strip  mining,  as  would  be  the  lives  of 
many  communities  in  coal  and  oll-shale 
areas  or  areas  adjacent  to  offshore  oil  fields. 
Major  development  of  nuclear  power  would 


present    additional    environmental,    health, 
and  political  problems. 

But  even  If  the  U.oited  States  were  willing 
and  able  to  Increase  its  domestic  energy  pro- 
duction and  to  achieve  the  other  goals  of 
Project  Independence,  it  still  would  not  be 
Immune  from  a  future  embargo.  As  long  as 
Its  major  trading  partners — Western  Europe 
and  Japan — are  not  similarly  Independent 
in  energy  supply,  the  entire  world  economy 
will  remain  vulnerable  to  the  actions  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC).  Despite  the  North  Sea  oil 
reserves  now  being  tapped,  neither  Western 
Europe  as  a  whole  nor  Japan  has  any  short- 
or  medium-term  hope  of  ending  its  heavy 
reliance  on  Middle  East  petroleum. 

These  observations  are  not  offered  as  a  con- 
demnation of  the  goal  of  energy  Independ- 
ence. In  fact.  It  would  be  ideal  if  the  tech- 
nology were  developed  to  permit  nations  and 
even  localities  to  be  truly  energy  Independ- 
ent— i.e.,  to  draw  their  energy  needs  from 
safe,  clean.  Inexpensive,  and  renewable  local 
sources  such  as  sunshine,  wind,  or  wastes. 
However,  the  best  route  to  such  eventual  in- 
dependence (If  It  i'!  Indeed  technologically 
and  economically  feasible)  is  a  cooperative 
international  approach — without  which  there 
win  be  time-consuming  and  costly  duplica- 
tion of  research  and  develooment  and  neglect 
of  the  potential  of  all  nations  to  make  the 
most  efficient  use  of  their  resources. 

ENERGY  AND  DEVELOPMENT 

It  Is  the  oll-lmportlng  developing  counties 
that  suffer  the  most  from  rising  energy 
prices.  In  order  to  purchase  essential  fuel, 
many  have  little  choice  but  to  borrow  for- 
eign exchange  and  go  further  Into  debt.  And 
if  developed  countries  reduce  other  Imports 
to  compensate  for  higher  fuel  costs,  the  de- 
veloping countries  will  lose  their  export  mar- 
kets— and  the  ability  to  repay  their  debts. 

Developing  countries  have  two  distinct  en- 
ergy sectors.  The  first  is  commercial  energy 
such  as  oil,  gas,  coal,  and  electricity,  which 
are  bought  and  sold  In  large  regional  or  na- 
tional marketing  a"d  distribution  networks. 
Many  of  the  developing  countries  are  at- 
tempting rapid  Industrialization  and  trying 
to  meet  the  commercial  energy  needs  of 
ru'ckly  growing  and  increasingly  urbanized 
populations.  The  second  sector  Is  traditional 
or  noncommercial  energy  such  as  firewood 
and  draft  animals,  which  are  used  on  the 
spot  by  the  producer  and  gathered  or  traded 
only  within  the  tradltioial  village  context. 
Noncommercial  energy  Is  still  very  Important 
in  the  develop'ne  world  and  represents  the 
larger  share  of  the  total  enerq^r  consumed. 
One  so'irce  'estimates  that  the  amount  of 
noncommercial  energy  con<!timed  Is  com- 
para'jlo  to  the  entire  flow  of  crude  oil  amnne 
nations  (about  30  million  barrels  a  day).  Yet 
ner  camta  consrmntlon  of  traditional  enerpry 
Is  low:  most  Individuals  "re  no  tror?  th^in 
15,000  calories  dally  for  food,  firewood,  and 
animal  power.  (By  contrast,  the  suburban 
American  who  lives  10-15  miles  from  work 
burns  more  than  three  times  as  much  energsr 
Just  dri"lng  to  and  from  work.^ 

For  the  50-80  per  cent  of  the  people  In 
developing  countries  who  still  live  in  rural 
areas,  relatively  cheap  and  abundant  energy 
Is  a  prerequisite  for  development.  The  con- 
ventional answer  to  this  need  has  been  to 
slowly  extend  modern  electrification  net- 
works. But  for  many  Latin  Americans  and 
most  Africans  and  Asians,  this  remains  a 
dream  for  their  grandchildren.  Long  before 
that  dream  can  become  a  reality,  however. 
It  might  be  possible  for  small-scale  tech- 
nologies that  utilize  locally  available  energy 
sourtes  to  help  in  the  performance  of  essen- 
tial dally  tasks.  Among  such  small-scale 
options  are  the  conversion  of  animal  and 
human  wastes  and  crop  residue  into  methane 
gas  and  fertilizers:  the  use  of  windmills  for 
water  pumps  and  electricity:  the  use  of  small 
streams  for  electricity  generation;  and  tbe 
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use  of  direct  solar  energy  for  heating,  crop 
drying,  and  electricity  generation.  Most  de- 
veloping countries,  however,  lack  the  knowl- 
edge to  create  such  technology  or  the  capital 
to  Import  It  without  outside  help. 

Throughout  the  1950s  and  19608,  the  gen- 
eral economic  development  strategy  of  most 
poor  countries  was  patterned  after  the  eco- 
nomic model  of  the  North.  That  model  was 
largely  urban-oriented  and  capital-intensive 
and  emphasized  the  development  of  large- 
scale  Industry.  It  was  assumed  that  the  bene- 
fits of  this  approach  would  "trickle  down" 
to  the  poor,  even  where  the  poor  constitute 
the  majority.  Many  scholars  and  policy  mak- 
ers in  the  developing  countries  are  now  chal- 
lenging this  approach  and  calling  for  a  strat- 
egy to  benefit  the  majority  from  the  very 
start — a  strategy  that  emphasizes  agricul- 
ture more  than  industry,  rural  more  than 
urban  development,  small-scale  rather  than 
large-scale  technology,  and  labor-intensive 
rather  than  capital-intensive  investments. 
Those  countries  which  focus  their  develop- 
ment strategy  on  human  needs  may  well  find 
that  an  energy  strategy  that  relies  on  small- 
scale  renewable  or  Inexhaustible  sources 
(such  as  solar  energy,  wind,  water,  and  bio- 
conversion)  would  be  more  appropriate  and 
less  expensive — especially  for  rural  areas — 
than  one  dependent  on  a  centralized  energy 
system. 

A  GLOBAL  APPROACH 

It  is  in  the  self-interest  of  all  countries 
to  pursue  a  global  approach  to  the  energy 
problem  on  several  counts : 

Cooperation  can  avoid  time-consuming 
and  costly  national  duplication  of  energy 
research  and  development.  Thus  it  can  help 
develop  energy  sources  to  meet  global  needs 
when  oil,  gas,  and  uranium  supplies  are  de- 
pleted, as  they  are  likely  to  be  In  a  few 
decades. 

Encouraging  development  of  oil  and  gas, 
wherever  they  are  found.  Is  economically  ra- 
tional and  will  provide  more  time  to  develop 
alternative  sources. 

If  developing  countries  have  sufficient  en- 
ergy from  other  sources,  they  will  be  less 
likely  to  turn  to  the  costly  development  of 
nuclear  fission  (with  all  that  it  also  portends 
for  weapons  proliferation  and  terrorist  activ- 
ities) . 

To  the  extent  that  poor  countries  can  de- 
velop their  own  energy  resources  econom- 
ically, they  can  lessen  their  economic  and 
political  dependence  on  outside  sources. 

A  global  effort  at  cooperation  on  energy 
development  and  related  problems  might 
begin  with  the  following  steps: 

1.  Initiation  of  Global  Analysis  and  Plan- 
ning. The  energy  supply  and  demand  picture 
for  the.  United  States  and  most  developed 
countries  Is  known  In  considerable  detail, 
but  for  much  of  the  world  there  is  very  lit- 
tle information  available.  The  problem  Is 
similar  to  that  which  until  recently  existed 
for  food.  Thanks  to  the  efforts  of  the  U.N. 
Food  and  Agriculture  Organization  and  the 
U.S.  Department  of  Agriculture,  we  now  have 
substantial  Information  about  global  food 
supply  and  demand  and  the  projections  of 
the  balance  Into  future  years.  The  same  Is 
needed  for  energy,  yet  there  Is  no  Interna- 
tional energy  agency  to  perform  such  an 
analysis.  We  need  a  World  Energy  Council — 
an  International  agency  capable  of  coordi- 
nating the  necessary  data-gathering  on  en- 
ergy vise  and  supply,  assessing  that  Infor- 
mation, preparing  and  keeping  current  a 
global  energy  balance  sheet,  and  performing 
special  analyses  that  would  be  of  use  to  na- 
tional energy  decision  makers. 

2.  Cooperation  In  Exploration  for  Fossil 
Fuel  Resources.  Experts  estimate  that  there 
may  be  between  1.7  and  5  times  more  oil  In 
the  earth's  crust  than  already  has  been  dis- 
covered. The  U.S.  Geological  Survey  esti- 
mates that  about  half  of  this  oil  will  be  dis- 
covered in  the  poor  countries  that  are  not 
now  members  of  OPEC.  Why  hasn't  this  oil 


already  been  discovered?  Some  observers 
point  to  the  lack  of  intensive  exploration. 
There  are  vast  areas  of  Africa  and  to  a  lesser 
extent  Latin  America  and  Asia  that  have  not 
yet  been  adequately  explored,  even  though 
they  are  geologically  promising.  For  every 
well  drilled  In  Africa,  for  example,  300  weUs 
have  been  drilled  In  the  United  States  on 
geologically  comparable  terrain. 

The  International  oil  companies  have  tra- 
ditionally underwritten  the  high  costs  of  pe- 
troleum exploration.  But  the  oU  companies 
now  maintain  they  are  reluctant  to  Invest  In 
developing  countries  because  they  cannot 
get  sufficient  guarantees  for  the  security  of 
their  Investments.  Thus  International  action 
is  needed  to  improve  the  Investment  climate. 
One  possibility  is  to  establish  an  interna- 
tional program  to  Insure  oil  and  gas  com- 
panies against  the  political  risk  of  contract 
abrogation.  A  variety  of  other  steps  are  also 
worth  considering.  Including  the  provision  of 
technical  assistance  to  developing  countries 
to  strengthen  their  ability  both  to  negotiate 
satisfactory  contracts  and  to  confidently 
monitor  the  execution  of  these  contracts  by 
foreign  companies. 

In  addition  to  oil  and  gas  resources,  which 
are  the  most  important  fossil  fuels  expected 
to  be  found  In  the  developing  countries, 
many  developing  countries  almost  certainly 
have  significant  reserves  of  coal  and  other 
fossil  fuels.  There  has  been  even  less  explo- 
ration, on  a  worldwide  basis,  for  coal,  lignite, 
peat,  shale  oil,  and  tar  sands  than  for  gas  and 
petroleum.  Means  should  be  sought  through 
International  cooperation  to  help  developing 
countries  find  and  develop  these  assets. 

At  the  May  1976  session  of  the  U.N.  Con- 
ference on  Trade  and  Development,  the  U.S. 
government  proposed  an  International  Re- 
sources Bank  (IRB) ,  which  Is  stiU  being  dis- 
cussed In  a  variety  of  forums.  It  would  pro- 
vide political  risk  Insurance,  such  as  was 
suggested  above,  for  both  energy  and  non- 
energy  minerals.  The  IRB,  or  at  least  a  varia- 
tion of  It  which  would  deal  exclusively  with 
energy  and  would  incorporate  other  actions 
designed  to  make  the  climate  for  Investment 
more  reliable  for  both  developing  countries 
and  foreign  companies.  Is  worth  pursuing. 

3.  Collective  Consideration  of  the  Nuclear 
Option.  The  euphoria  of  the  1950s  over  the 
promise  of  cheap,  "clean"  electricity  from 
nuclear  fission  has  deteriorated  Into  a  state 
of  confusion.  The  scientific  community  is 
split  over  questions  of  safety.  Businessmen, 
concerned  with  rising  costs,  cancelled  or  de- 
layed plans  in  1975  for  148  nuclear  power 
plants  in  the  United  States  alone.  Manufac- 
turers of  such  plants,  however,  are  continu- 
ing efforts  to  sell  nuclear  plants  abroad — an 
activity  their  governments  encourage. 

At  the  same  time,  there  Is  growing  citizen 
concern  In  the  developed  countries  both  over 
the  further  proliferation  of  nuclear  weapons 
and  over  the  environmental  consequences  of 
the  spread  of  nuclear  power.  But  as  long  as 
nuclear  technology  continues  to  grow  in  other 
nations,  local  or  unilateral  national  opposi- 
tion cannot  ensure  safe  storage  for  radioac- 
tive residues,  prevent  the  diversion  of  explo- 
sive materials  into  weapons,  or  avert  the  re- 
sort of  terrorist  groups  to  radioactive  or  ex- 
plosive materials.  All  of  these  are  issues jttiat 
can  be  resolved  only  by  global  action.  Thus 
tho  debate  within  Industrialized  countries 
over  whether  to  go  ahead  with  nuclear  power 
needs  to  be  complemented  by  an  interna- 
tional dialogue  on  the  same  Issue. 

In  many  developing  countries,  the  de- 
veloped world's  recent  concern  about  the 
spread  of  nuclear  technology — after  years  of 
Western  promotion  of  the  anticipated  "bless- 
ings of  the  atom  to  mankind" — is  viewed 
with  considerable  resentment.  This  feeling  Is 
strengthened  by  the  fact  that  International 
discussions  and  decisions  on  nuclear  matters 
often  exclude  the  developing  countries.  These 
countries  see  the  developed  countries  apply- 


ing a  "double  standard"  in  the  nuclear  field: 
nuclear  technology  Is  Judged  to  be  "safe" 
when  produced  and  used  by  other  developed 
countries  (capitalist  or  communist) — In  spite 
of  the  fact  that  four  developed  countries  xise 
It  to  manufacture  nuclear  weapons — but  not 
when  used  by  the  developing  countries.  There 
is  also  suspicion  of  the  motives  of  developed- 
country  spokesmen  who  advise  the  develop- 
ing world  that  nuclear  energy  Is  not  in  Its 
best  interests.  To  some  In  the  poorer  coun- 
tries. Northern  talk  about  "appropriate  en- 
ergy technology"  seems  a  ruse  to  keep  the 
South  from  modernizing.  But  many  special- 
ists who  are  genuinely  In,  favor  of  advancing 
the  developments  of  the  poor  countries  (In- 
cluding the  authors  of  this  communique)  are 
convinced  that  a  growing  list  of  disadvan- 
tages (quite  apart  from  proliferation  of 
nuclear  energy  an  unwise  jwlicy  for  most 
developing  countries.  Among  the  particular 
limitations  of  the  nuclear  (^tion  to  the  de- 
veloping countries  are  the  lack  of  capital,  the 
shortages  and  high  costs  of  skilled  manpower 
and  management,  dependence  on  outside 
sources  few  fuel  and  technology,  and  the  fact 
that  most  plants  are  too  large  to  be  cost- 
effective  for  the  small  national  electrical  grid 
systems  now  used  In  most  of  these  countries. 

Given  the  now  widespread  recognition  of 
nuclear  energy's  many  problems — which  have 
highly  undesirable  Implications  for  all  coun- 
tries, developed  and  developing  alike — the 
United  States  and  other  developed  countries 
should  move  to  change  their  International 
positions  on  the  development  of  nuclear  en- 
ergy. They  should  1)  discontinue  the  subsi- 
dies they  presently  offer  In  the  form  of  gov- 
ernment financing  on  favorable  terms  for  a 
portion  of  nuclear  exports;  2)  revise  the  man- 
date of  the  International  Atomic  Energy 
Agency  (IAEA)  so  that  the  Agency  would  end 
Its  advocacy  of  the  use  of  atomic  energy  and 
Instead  concentrate  Its  efforts  on  its  second 
main  task,  that  of  regulating  the  production 
and  handling  of  radioactive  and  explosive  nu- 
clear materials:  3)  discourage  the  developing 
countries  from  foUowIng  the  nuclear  path 
and  actively  help  them  find  better  alterna- 
tives to  meet  their  energy  needs;  4)  offer  to 
work  closely  with  those  developing  nations 
which,  despite  advice  to  the  contrary,  do  opt 
to  follow  the  nuclear  path,  by  extending  tech- 
nological support  to  them  to  make  their  de- 
velopment of  nuclear  energy  as  safe  and  en- 
vironmentally sound  as  possible:  and  5) 
search  for  an  acceptably  balanced  mecha- 
nism to  Include  representatives  of  the  devel- 
oping countries  in  discussions  of  interna- 
tional nuclear  energy  options  and  policy 
choices. 

4.  Making  World  Energy  Research  More 
Apnllcable  to  Development.  Not  surprisingly. 
mo!'t  energy  research  and  development  is 
financed  by  and  takes  place  in  the  industrial- 
ized countries.  That  research  has  three  gen- 
eral characteristics.  First,  almost  all  of  it  Is 
devoted  to  large-scale,  centralized  energy 
rroductlon  units.  More  than  90  percent  of 
U.S.  energy  research  and  development  Is  de- 
voted to  such  large-scale  technologies  as 
fission,  fusion,  fossil  fuels,  and  geothermal 
electricity-generating  facilities,  even  though 
a  portion  of  modern  energy  use  (such  as  the 
bulk  cf  domestic  and  commercial  water  and 
space  heating)  could  be  more  efficiently  met 
by  decentralized,  "on-site"  sources.  For  much 
of  the  developing  world,  where,  according  to 
World  Bank  estimates,  nearly  half  of  the 
people  still  will  not  be  reached  by  central- 
ized national  electrification  by  the  turn  of 
the  century,  there  is  an  urgent  need  to  ex- 
plore appropriate  village-scale  or  farm-scale 
energy  sources. 

The  second  characteristic  of  energy  re- 
search and  development  is  tliat  It  is  con- 
ducted mostly  on  a  country-by-country  basis, 
with  all  too  little  international  cooperation. 
Yet  International  cooperation  offers  an  op- 
portunity to  speed  up  research  and  develop- 
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ment  and  to  reduce  Its  costs.  Internationally 
coordinated  research  has  paid  handsome  divi- 
dends, {or  example,  in  the  case  of  research 
on  food  grains,  as  is  evidenced  by  the  rapid 
q>re«d  of  bigh-yleldlng  varieties  of  rice, 
com,  wheat,  and  sorghum  developed  within 
internationally  coordinated  agricultural  re- 
search networks.  Similar  networks  might  be 
formed  for  research  on  wind,  waste,  the  sun, 
and  other  nonconventional  energy  sources. 

Finally,  all  but  a  small  fraction  of  energy 
research  and  development  is  devoted  to  de- 
pleting the  remaining  finite  stocks  of  fos- 
sil and  uranium  fuels.  Almost  all  energy  au- 
thorities agree,  however,  that  sometime  be- 
fore or  near  the  turn  of  the  twenty-first  cen- 
tvay,  most  conventional  sources  of  energy 
(oil,  gas,  uranium)  will  be  In  short  supply 
and  that  it  will  be  necessary  to  have  com- 
petitively priced  inexhaustible  sources  of  en- 
ergy such  as  solar  heating  and  solar  electric- 
ity. Thus  the  hundreds  of  billions  of  dollars 
that  are  being  invested  in  oil,  gas,  and  nu- 
clear fission  are  for  a  transitional  period  of 
perhaps  16  to  30  years  until  the  technologies 
to  tap  Inexhaustible  and  renewable  energy 
sources  become  widely  available.  Tet  in  the 
United  States  today,  only  one  energy  re- 
search dollar  out  of  twenty  is  spent  on  In- 
creasing the  efficiency  with  which  conven- 
tional fuels  are  utilized,  and  only  one  out 
of  four  Is  spent  on  the  development  of  inex- 
haustible or  renewable  sources. 

A  number  of  prototype  small-scale  and  re- 
newable/inexhaustible energy  technologies 
have  already  been  developed.  The  problem 
is  that  they  generally  are  not  yet  cost-effec- 
tive, at  least  in  the  major  market  areas  of 
the  industrialized  countries,  which  have  well- 
established  electrlceJ  transmission  networks 
and  traditional  pricing  practices  favorable 
to  conventional  electric  and  forail-fuel  con- 
sumption. But  the  costs  picture  is  shifting 
inexorably  against  the  continued  consump- 
tion of  finite  fuel  reserves  even  in  the  de- 
veloped countries.  Meanwhile,  in  the  devel- 
oping countries  some  of  these  alternative 
technologies  may  already  be  competitive 
with  conventional  approaches,  particularly 
for  providing  energy  to  the  villages  and 
farms  that  are  not  located  near  major  elec- 
trical trannnlsslon  lines.  Studies  and  pilot 
programs  comparing  the  cost  and  perform- 
ance of  conventional  and  alternative  ap- 
proaches in  rural  areas  would  be  very  useful. 

As  promising  village-scale  technologies  are 
Identified  from  these  pilot  programs,  it  may 
be  warranted  to  extend  aid  to  Install  them 
In  village  experiments  on  a  wide  scale  and — 
If  experience  so  indicates — eventually  to 
finance  their  export  to  developing  coun- 
tries on  a  major  scale  through  loans  with 
favorable  terms  (as  every  country  that  ex- 
ports nuclear  fission  facilities  has  done). 
This  not  only  would  help  to  meet  an  Im- 
portant need  for  rural  development  but  also 
would  provide  a  large  market  for  small-scale 
energy  technology.  Recent  experience  with 
other  technologies  (e.g.,  the  transistor  radio 
and  the  pocket  computer)  suggests  that  this 
will  lead  to  dramatic  cost  reductions  which 
would  benefit  both  developing-  and  devel- 
oped-country  consumers. 

6.  Convening  a  World  Conference  on 
Energy  Alternatives.  A  World  Conference  on 
Energy  Alternatives — organized  along  the 
lines  of  the  1974  U.N.  World  Pood  Confer- 
ence— should  be  held  to  stimulate  and  sym- 
bolize the  need  for  the  kind  of  cooperation 
outlined  In  this  paper.  One  or  two  years  of 
comprehensive  preparatory  work  by  national 
and  international  groups  and  debates  at  In- 
ternational workshops  would  be  needed  In 
preparation  for  such  a  Conference. 

TRZ   U.S.    ROLE 

The  United  States  clearly  has  an  oppor- 
tunity to  play  a  cooperative  role  In  a  global 
energy  strategy  and  should  do  so  In  a  num- 
ber of  areas; 

1.  Tlia  United  States  should  support  the 


creation  of  an  international  World  Energy 
Council  to  coordinate  the  collection  of  global 
energy  facts,  maintain  an  energy  balance 
sheet,  and  perform  global  energy  analyses 
and  planning. 

a.  It  should  support  and  help  underwrite 
a  political  risk  Insurance  program  and  other 
actions  to  encourage  Increased  exploration 
for  gas,  oil,  and  coal. 

3.  The  United  States  should  use  its  Influ- 
ence to  assure  serious  collective  considera- 
tion of  the  nuclear  option.  It  should  discon- 
tinue subsidies  on  nuclear  exports:  cooper- 
ate In  revising  the  IAEA  mandate  to  focus 
on  regulating  the  production  and  handling 
of  nuclear  materials;  help  developing  coun- 
tries find  better  alternatives  to  meet  energy 
needs:  cooperate  with  those  nations  which 
decide  to  use  nuclear  energy  to  facilitate 
safe  nuclear  development;  and  seek  institu- 
tional Improvements  that  would  represent 
developing  countries  in  nuclear  discussions. 

4.  It  could  play  a  significant  role  In  Im- 
proving world  energy  research  and  develop- 
ment activities  by  refocuslng  a  portion  of  Its 
energy  research  and  development  programs 
on  small-scale  renewable  sources  of  energy. 
It  should  take  the  lead  in  creating  energy 
research  networks  to  gain  the  benefits  of  In- 
ternational cooperation;  eventually  it  should 
subsidize  the  sale  of  suitable  small-scale 
technologies  to  developing  countries  and 
help  those  countries  develop  their  own 
energy  hardware  production  facilities. 

6.  The  United  States  should  cooperate  In 
Initiating  and  planning  a  World  Conference 
on  Energy  Alteratives. 

6.  In  order  to  enhance  its  credibility  In 
assuming  a  leadership  role  in  a  global  energy 
strategy,  the  United  States  should — at  the 
same  time  It  takes  action  in  the  above 
areas — launch  a  government-supported  pro- 
gram of  domestic  energy  conservation.  The 
per  capita  energy  consumption  of  the  United 
States  and  Canada  is  unique — nearly  40  per 
cent  above  that  of  West  European  coun- 
tries with  similar  or  higher  standards  of  liv- 
ing. Energy  conservation  Is  less  a  question 
of  making  life-style  changes  than  one  of 
making  all  forms  of  energy  use  more  efficient. 

An  Interdependent  approach  in  the  energy 
field  is  not  a  threat  to  U.S.  energy  security. 
On  the  contrary,  energy  independence  would 
be  far  more  costly  to  the  United  States  and 
could  Itself  lead  to  exacerbated  global  eco- 
nomic confrontation.  After  three  years  of 
striving  for  an  Illusory  energy  independence, 
it  Is  time  to  recognize  the  advantages  Im- 
plicit In  a  global  approach  emphasizing 
energy  Interdependence  .• 


ductions  currently  available  for  creating 
accessibility  in  buildings  for  handicapped 
citizens.  I  ask  that  the  committee  state- 
ment accompanying  House  Joint  Resolu- 
tion 578  be  printed  in  the  Record. 

The  statement  follows: 
Statement 

The  Architectural  Barriers  Act  of  1968 
(Public  Law  94-480)  committed  the  Govern- 
ment to  remove  all  physical  barriers  from 
Federal  buildings.  The  National  Architec- 
tural and  Transportation  Compliance  Board 
was  created  by  the  1973  Rehabilitation  Serv- 
ices Act  and  was  given  responsibility  of  en- 
forcing compliance  with  Public  Law  94-480. 
In  April  1977.  the  Secretary  of  HEW  issued 
regulations  implementing  the  Rehabilitation 
Services  Act  by  requiring  all  buildings  con- 
structed, significantly  altered,  or  leased  with 
Federal  funds  to  be  barrier  free. 

The  Tax  Reform  Act  of  1976  also  recognized 
the  plight  of  tho  handicapped  by  allowing  a 
maximum  $25,000  tax  deduction  for  busi- 
nesses who  make  facilities  fuUy  accessible  to 
the  handicapped.  The  deduction  is  available 
through  1979. 

The  dates  specified  in  the  bill  also  corre- 
spond to  the  week  selected  by  the  Easter  Seals 
Society  for  observing  National  Handicapped 
Awareness  Week  throughout  the  country.^ 


NATIONAL    ARCHITECTURAL    BAR- 
RIER AWARENESS  WEEK 

•  Mr.  ANDERSON.  Mr.  President,  the 
1968  Architectural  Barriers  Act  and  en- 
forcement of  the  1973  Rehabilitation 
Services  Act  offer  new  hope  to  all  citi- 
zens impeded  by  physical  barriers.  There- 
fore, I  am  very  pleased  to  note  the  Sen- 
ate's passage  this  week  of  a  resolution 
authorizing  the  President  to  proclaim 
the  third  weeks  of  May  1978  and  1979  as 
"National  Architectural  Barrier  Aware- 
ness Week." 

I  commend  my  Minnesota  colleague  in 
the  House,  Congressman  Richard  Nolan, 
and  my  Senate  colleague,  Senator  Ran- 
dolph, for  their  leadership  In  this  area. 
Without  their  commitment  and  concern, 
this  special  and  much-needed  observance 
could  not  become  a  reality. 

It  is  my  hope  that  this  resolution  will 
further  compliance  with  the  law  requir- 
ing federally  funded  structures  to  be  bar- 
rier free.  Also,  I  hope  more  private  busi- 
nesses will  become  aware  of  the  tax  de- 


WESTERN  AIRLINES  SUPPORTS 
REFORM 

•  Mr.  PERCY.  Mr.  President.  Western 
Airlines,  the  ninth  largest  carrier  in  the 
United  States,  recently  annoimced  Its 
support  of  airline  regulatory  reform.  The 
Los  Angeles-based  airline  thus  joins  the 
ranks  of  other  major  carriers  supporting 
reform  such  as  United  Airlines,  Pan 
American  World  Airways,  Hughes  Air- 
West,  Frontier  AirUnes,  Federal  Express. 
Flying  Tiger  and  virtually  every  com- 
muter airline  in  this  country.  The  en- 
lightened move  by  Western  Airlines  is  a 
significant  development  In  the  growing 
support  for  airline  reform  in  this  coun- 
try. Western  Is  a  medium -sized  airline 
that  serves  41  cities  In  15  States.  Canada, 
and  Mexico. 

Previously  Western  was  opposed  to  re- 
form, but  its  corporate  oflflcers  were  sage 
in  changing  their  minds  and  realizing 
that  an  aggressive  and  well-managed 
airline  had  little  to  fear  from  less  Gov- 
ernment regulation. 

Western  is  one  of  the  Nation's  senior 
air  carriers  and  is  the  ninth  largest  in 
revenue  passenger  miles,  available  seat 
miles,  and  total  operating  revenues.  It 
has  10,000  employees. 

Mr.  President,  I  submit  for  the  Record 
a  statement  in  favor  of  reform  by  Cliff 
Madison,  director,  public  affah^,  West- 
em  Airlines,  Inc.,  presented  before  the 
Subcommittee  on  Aviation  of  the  House 
Committee  on  Public  Works  and  Trans- 
portation on  March  7. 1978. 

The  statement  follows: 

STATEBiENT  OF  CLIFF  MaDISON 

Mr.  Chairman.  Members  of  the  Subcom- 
mittee, we  appreciate  the  opportunity  to  ap- 
pear before  you  today  to  give  you  our  views 
on  the  "Air  Service  Improvement  Act  of 
1978",  H.R.  11146. 

Western  Airlines  endorses  H.R.  11148.  and 
we  commend  you  and  the  Members  of  the 
Committee  for  recognizing  the  need  for  a 
Reform  Bill  which  is  tempered  by  experi- 
ence and  by  the  realities  of  our  air  trans- 
portation system  as  It  exists  today.  Moreover. 
HJt.  11146  maintains  the  essential  concept 
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which  has  fostered  the  very  best  air  network 
in  the  world:  the  recognition  that  the  Fed- 
eral Oovernment  has  a  responsibility  to  en- 
sure air  service  to  American  cities — large 
and  small,  profitable  and  not  so  profitable. 

This  measure  is  designed  to  Improve  our 
air  transportation  system  by  moving  toward 
a  more  competitive  environment  with  less 
federal  regulation  and  with  a  greater  reli- 
ance on  the  market  place  to  determine  serv- 
ice and  fares.  In  addition,  the  "Air  Service 
Improvement  Act"  Is  Intended  to  encourage 
efficient  and  well-managed  carriers  to  earn 
adequate  profits  and  attract  capital.  Western 
Airlines,  as  one  of  the  air  carriers  with  a 
good  route  structure,  an  experienced  and 
able  management  team  with  10,000  highly 
trained  and  skilled  employees,  welcomes  the 
opportunity  to  operate  in  an  even  more  com- 
petitive atmosphere. 

As  this  Committee  knows,  Mr.  Chairman, 
Western  Airlines  through  Mr.  Arthur  F. 
Kelly,  Chairman  of  the  Board,  has  testified 
in  opposition  to  proposed  legislation  which 
would  rather  drastically  alter  the  regulatory 
framework  which  governs  this  Industry.  We 
have  opposed  those  attempts  primarily  be- 
cause of  the  provisions  which  would  man- 
date a  removal  of  all  federal  controls  over 
entry  Into  the  air  transportation  system.  It 
has  been  our  view  that  large  scale  entry  and 
exit  to  and  from  markets  could  create  havoc 
and  could  produce  Incalculable  harm  to  an 
air  transportation  system  that  all  agree  is 
the  finest  in  the  world. 

If  large  scale  entry  were  automatic,  we — 
as  one  of  the  smaller  trunk  carriers — feel 
that  a  large  carrier — with  its  extensive  route 
system  and  almost  unlimited  resources — 
could  enter  a  market  where  we  have  been 
successful;  It  could  reduce  prices  and  sustain 
losses — Increase  capacity  to  the  point  that 
both  carriers  have  extremely  low  load  factors, 
until  we  are  forced  out  of  the  market.  Then, 
the  large  carrier — when  It  has  become  the 
dominant  carrier  in  the  market — would  re- 
duce service,  raise  fares,  and  the  traveling 
anl  shipping  public  would  suffer. 

Accordingly,  the  result  of  an  exi)edlted 
automatic  market  entry  program  would  be 
to  quickly  destroy  the  progress  made  by  the 
Civil  Aeronautics  Board  during  the  past  25 
years  In  its  effort  to  strengthen  the  smaller 
carriers  so  as  to  reduce  the  imbalance  In  size 
which  has  existed  between  the  largest  4  or  5 
carriers  and  the  remaining  smaller  carriers 
in  the  Industry. 

If  entry  were  automatic,  and  an  additional 
carrier  entered  a  market  served  by  Western, 
we  might  be  forced  to  transfer  more  and 
more  resources  to  that  particular  market  in 
order  to  compete.  Those  resoxu'ces  would 
coma  from  other  parts  of  our  system,  and  as 
a  result,  one  area  may  have  excessive  capac- 
ity while  another  area  may  suffer  from  a 
shortage. 

If  entry  were  automatic,  a  carrier  might 
cut  corners  in  order  to  survive.  While  safety 
is  today's  highest  priority,  under  a  drastically 
altered  system,  Its  importance  may  decline. 

Thus,  for  these  reasons — industry  concen- 
tration, uncertainty  of  service  levels,  and 
safety  considerations — Western  Airlines  has 
opposed  previous  proposals  which  contained 
au tomb  tic  market  entry  provisions. 

The  "Air  Service  Improvement  Act  of 
1078,"  H.R.  11145,  however,  encompasses  the 
phllosc^hy  that  we  have  advocated  which 
acknowledges  the  role  of  the  Civil  Aeronau- 
tics Board  In  controlling  entry  Into  and  exit 
from  the  air  transportation  system,  recog- 
nizing the  need  to  preserve  competiticn  by 
strengthening  smaller  carriers. 

This  philosophy  recognizes  the  cyclical 
nature  of  this  industry  which  requires  dis- 
cretion and  flexibility,  rather  than  rigid 
standards  established  by  law.  We  feel  that 
maintenance  of  the  basic  structure  which 
exists  today  and  which  brings  scheduled, 
certlflcated    service    to    approximately    500 


American  towns  and  cities  Is  essential  to  our 
national  welfare.  Thus,  we  support  the  thrust 
of  H.R.  11146  which  directs  th?  ClvU  Aero- 
nautics Bosird  to  develop  a  program  "to  as- 
sure a  phased  and  orderly  transition  to  a 
more  competitive  air  transportation  system." 
In  the  development  of  such  a  program,  the 
Civil  Aeronautics  Board  will  be  able  to 
further  Its  long  established  program  of 
strengthening  the  smaller  carriers  so  as  to 
assure  a  better  balance  among  carriers  in 
endeavoring  to  maximize  competition. 

We  support  this  cpncept;  however,  we  cau- 
tion the  Committee  that  this  mandate  to  the 
Board  Is  perhaps  too  broad  and  may  not 
produce  the  desired  results  which  to  us  are 
safety,  improved  service,  lower  fares,  and 
avoidance  of  industry  concentration.  For  ex- 
ample, in  developing  the  program.  Is  compe- 
tition to  be  attained  at  the  expense  of 
safety?  Is  the  encouragement  of  new  carriers 
to  be  at  the  expense  of  existing  ones?  Is  low 
cost  transportation  more  Important  than 
frequent  and  dependable  service? 

These  questions  need  answers,  and  we  feel 
that  Congress  should  give  the  CAB  more 
direction  by  listing  priorities  to  be  follewed 
in  developing  the  program.  In  our  view,  the 
Congress  should  more  explicitly  spell  out  the 
goals,  the  desired  results,  of  the  program.  Mr. 
Chairman,  this  Committee  should  direct  the 
CAB  to  establish  a  program  precisely  along 
the  lines  of  H.R.  11145,  but  with  the  mandate 
to  place  the  highest  priority  on  safety  and 
then,  in  order  of  importance,  a  diverse  in- 
dustry with  balanced  competition  among 
carriers  without  concentration  of  economic 
power,  lower  fares,  better  service  and  more 
competition. 

The  maintenance  of  a  safe  air  transporta- 
tion system  is  of  the  highest  priority  in  our 
view.  Next,  we  feel  that  a  diverse  industry 
with  balanced  competition  and  without  In- 
dustry concentration  is  of  utmost  Importance 
if  we  are  to  encourage  a  variety  of  services 
and  if  the  consumer  is  to  realize  the  advan- 
tages of  the  competing  firms.  The  Congress 
should  realize  the  value  of  maintaining  many 
strong  competitors,  rather  than  permitting, 
or  even  encouraging,  the  concentration  of 
economic  power.  We  feel  that  lower  fares, 
better  service  and  even  more  competition 
follow  closely  behind  these  priorities. 

While  the  Civil  Aeronautics  Board  should 
be  given  the  requirement  for  developing  this 
program,  the  Congress  should  establish  guide- 
lines,priorities  and  goals  to  be  realized. Estab- 
lishing the  policy  Is  no  easy  task,  but  we 
strongly  feel  that  such  a  task  should  be 
undertaken  in  order  to  give  direction  to  the 
Board  In  creating  this  program. 

While  we  are  confident  that  Western  will 
continue  to  succeed  under  a  more  competitive 
environment,  we  feel  that  this  Committee 
should  consider  and  adopt  provisions  which 
will  protect  the  employees  of  those  carriers 
which  may  not  succeed  under  such  a  change. 

Mr.  Chairman,  we  thank  you  for  the  oppor- 
tunity to  {H[>pear  before  you  today.  We  com- 
mend you  for  the  efforts  that  you  have  made 
to  bring  a  fresh  insight  to  the  regulatory  re- 
form debate  and  we  appreciate  your  desire  to 
bring  about  improvements  while  preserving 
the  successes  of  the  past,  which  have  pro- 
duced the  finest  air  transportation  system  In 
the  world .« 

ISRAEL  AS  A  DEMOCRACY 

•  Mr.  RIBICOFF.  Mr.  President,  the 
State  of  Israel  is  soon  to  celebrate  its 
30th  anniversary.  It  has  been  30  years  of 
progress  unequaled  by  any  other  nation 
in  three  decades.  The  people  of  this  cou- 
rageous country  have  much  to  fill  it  with 
pride. 

It  has  enabled  an  Inmlgration  of  per- 
secuted and  homeless  Jews  from  all  over 


the  world  to  live  as  free  men.  It  haa  suc- 
cessfully fought  four  wars  and  repelled 
continental  terrorist  attacks.  It  has  made 
the  desert  bloom  into  the  Biblical  land 
of  "milk  and  honey."  Its  education, 
health,  and  science  are  among  the  fore- 
most in  the  world.  In  art.  music,  liter- 
ature, culture,  and  archeology  it  is  not 
surpassed.  In  agriculture  and  industry 
Israel  shows  the  entire  imderdeveloped 
world  how  to  become  a  modem  nation. 

But  above  all  its  attributes  Israel  was 
bom  as  a  democracy,  lives  as  a  democ- 
racy, and  will  stay  a  democracy.  It  is 
the  only  democratic  country  in  the  Mid- 
dle East,  In  spite  of  wars,  troubles,  and 
adversity  Israel  has  remained  true  to 
democratic  principles.  Freedom  of  speech 
and  discussion  is  a  basic  tenet  of  Israel's 
existence  and  faith  whether  in  the  Knes- 
set, in  the  press.  In  the  home,  on  the 
street,  or  in  the  field. 

This  is  vividly  caught  In  an  article  In 
the  Wall  Street  Journal  of  April  12  by 
Felix  Kessler.  I  ask  that  it  be  printed  In 
the  Record  at  the  conclusion  of  my 
remarks. 

It  is,  therefore,  disturbing  that  there 
are  those  in  this  country  who  by  pres- 
sure seek  to  throttle  freedom  of  discus- 
sion in  the  United  States.  There  can  be 
no  greater  disservice  to  Israel,  the  United 
States,  or  the  people  of  Jewish  faith 
everywhere  than  to  deny  any  American 
the  freedom  to  speak  out  on  any  issue, 
a  freedom  so  meaningful  to  Israelis  and 
American  {dike. 

In  the  quest  for  a  real  peace  in  the 
Middle  East  it  is  essential  that  there  be 
full  discussions  on  basic  issues  so  that 
when  peace  comes  it  can  be  permanent 

The  article  by  Felix  Kessler  follows: 
[Prom  the  Wall  Street  Journal.  Apr.  12.  1978] 
Israel's    Debate — ^Beoin    Pressed    To    Ease 

Stance  on  West  Bank  To  Revive  Peace 

Talks 

(By  Felix  Kessler) 

Tel  Aviv. — Yuval  Nerla  is  an  authentic 
hero  even  among  fellow  Israelis  who  take 
valor  and  military  daring  for  granted. 

When  Egyptian  shells  blasted  his  tank  in 
the  1973  Yom  Klppur  war.  he  quickly  climbed 
Into  another  and  continued  the  battle. 
Then,  wounded  and  again  knocked  out  of 
action,  he  found  a  third  tank  and  kept  fight- 
ing. His  Sinai  exploits  earned  him  the 
army's  top  bravery  medal — and  six  months  In 
a  hospital. 

Now.  the  26-year-old  reserve  captain  has 
entered  a  new  battle,  against  his  govern- 
ment. Under  a  huge  banner  proclaiming 
"Better  Peace  Than  Territories."  Mr.  Nerla 
explains  why  he  and  fellow  reservists  be- 
came so  disenchanted  with  Prime  Minister 
Menachem  Begln's  policies  that  they  orga- 
nized one  of  Israel's  largest  rallies — police  es- 
timated the  crowd  at  30.000 — to  protest  the 
Israeli  government's  peace  stance. 

"President  Sadat's  visit  was  only  the 
first  step."  he  says.  "It  now  depends  on  Beg- 
in and  our  government  to  be  more  flexible, 
to  know  that  peace  can't  be  achieved  with- 
out giving  back  some  of  the  West  Bank." 

HARD  LINE  UNDER  FIRS 

The  army  reserve  officers'  movement  ob- 
viously has  touched  a  sensitive  nerve.  Israe- 
lis increasingly  are  attacking  the  Likud  co- 
alition government's  hard-line  proposals  to 
retain  control  over  all  the  territories  Israel 
has  occupied  on  the  West  Bank  of  the  Jor- 
dan River  since  the  1967  war.  Opposition 
politicians  denounce  the  government's  view 
that  Israel  isn't  obliged  to  yield  Its  claims 
to  any  of  the  Biblical  lands  of  Judea  and 
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Samaria,  part  of  the  West  Bank,  to  conform 
with  past  Israeli  willingness — and  UN  Secu- 
rity Council  resolution  242 — to  withdraw  In 
retxxrn  for  peace. 

The  mounting  criticism  follows,  and  is 
fed  by,  the  U.S.-Israell  dispute  over  peace 
strategy  that  became  clear  during  Mr.  Beg- 
in's  Washington  visit  last  month.  At  that 
time.  President  Carter  bluntly  told  the  Is- 
raeli leader  that  territorial  concessions  were 
necessary  "if  the  peace  negotiations  are  to 
succeed,"  but  Mr.  Begin  stood  firm. 

On  another  front,  even  Israelis  convinced 
of  the  nation's  overriding  security  needs  are 
questioning  the  size  of  the  invasion  of  Leba- 
non that  followed  a  Palestinian  terrorist  raid 
claiming  more  than  30  Israeli  lives.  "How 
many  were  killed?"  asks  a  Haifa  housewife. 
"How  many  prisoners  were  taken?  How 
many  made  homeless?  We  haven't  been  told 
enough." 

BLtTOCEON'  OR  BCALPKLT 

A  resident  of  a  northern  kibbutz  wrote 
the  Jerusalem  Poet  saying  that  for  the  first 
time  he  was  "ashamed"  of  his  country,  be- 
cause of  the  loss  of  life  and  the  wounded,  or- 
phans and  refugees  produced  by  the  inva- 
sion. Military  writer  Hlrsh  Goodman  asks 
whether  Israeli  military  power  Is  being  used 
as  a  "bludgeon  rather  than  a  scalpel." 

"Perhaps  the  time  has  come  to  rethink 
our  entire  policy,"  Mr.  Ooodman  suggests, 
"or  at  least  to  think  of  other  solutions  rather 
than  massive  retaliation  of  the  kind  exhib- 
ited in  southern  Lebanon." 

Yet,  for  all  the  dissatisfaction  and  self- 
criticism,  there  is  a  muted  quality  to  Is- 
rael's Internal  debate.  Even  Israelis  at  the 
big  "peace  rally"  expressed  grave  fears 
over  where  negotiations  might  lead.  "We 
cant  take  too  big  a  chance,"  says  Varda 
Cohen,  29.  "We're  only  three  million  people, 
living  in  a  tiny  area,  and  we're  the  ones  who 
are  supposed  to  do  all  the  giving  and  risk 
taking.  One  risk  that's  too  great,  and  it's  the 
end  of  us." 

Such  fears  are  reflected  by  the  political 
opposition's  reluctance  to  attack  the  govern- 
ment as  wholeheartedly  as  might  be  ex- 
pected. In  part,  this  amounts  to  a  form  of 
Jewish  tribal  solidarity  against  a  hostile  or 
uncaring  outside  world.  Opposition  leader 
Shimon  Peres  says  he  refrained  from  seek- 
ing a  recent  no-confldence  vote  against  Mr. 
Begin  because  it  might  be  interpreted  as 
siding  with  the  U.S.  against  Israel. 
CRicr  cTTLPRrr 

Former  foreign  minister  Abba  Eban  con- 
demns Prime  Minister  Begin  for  refusing 
West  Bank  territorial  concessions,  but  re- 
serves his  principal  blame  for  Egypt — "the 
chief  culprit"— and  charges  the  U.S.  with 
causing  the  present  negotiating  deadlock  by 
seeming  to  lean  toward  the  Egyptian  posi- 
tion. 

Critics  inside  the  governing  Likud  coali- 
tion are  even  more  reticent.  Defense  Minis- 
ter Ezer  Welzman's  recent  call  for  a  na- 
tional peace  government  was  seen  as  im- 
plicit criticism  of  Mr.  Begln's  leadership, 
and  It  won  Mr.  Welzman  the  enmity  of  polit- 
ical friend  and  foe  alike.  He  has  refrained 
from  further  sniping  at  the  government. 

Indeed,  Mr.  Carter's  suggestion  that  Is- 
raeli intransigence  had  hamstrung  the  peace 
talks  was  contradicted  by  Mr.  Welzman's 
recent  trip  to  Cairo.  Though  no  progress 
was  reported,  the  defense  minister  is  sched- 
uled to  return  to  Cairo  soon,  amid  some 
speculation  that  the  two  nations  might  be 
nearer  agreement  on  a  declaration  of  princi- 
ples governing  fturther  peace  talks. 
•  The  Middle  East  has  a  way  of  confounding 
realistic  predictions  of  the  way  events  will 
turn  out.  However,  many  Israelis  wonder  if 
Mr.  Begin,  with  his  ideological  commitment 
to  the  boundaries  of  the  historic  land  of 
greater  Israel,  will  be  able  to  modify  his  pol- 
icies for  meaningful  negotiations.  Some  crit- 
ics score  his  "wrong-headed"  tactics  of  build- 


ing new  settlements  while  negotiating  with 
Egypt,  and  say  the  prime  minister  may  have 
poisoned  the  atmosphere  of  the  talks. 

Although  j!  the  criticism  doubtless  has 
eroded  Mr.  Begln's  position  at  home,  there 
hasn't  been  a  serious  movement  to  displace 
him.  despite — or  perhaps  because  of — hotly 
denied  rumors  that  the  U.S.  wants  such  a 
change.  The  government  survived  handily  a 
vote  In  the  Knesset,  the  parliament,  on  Mr. 
Begln's  peace  program. 

Members  of  the  Democratic  Movement  for 
Change,  a  dovish  faction  In  the  governing 
coalition,  abstained,  rather  than  voting 
against  Mr.  Begin.  Amnon  Rubensteln,  a 
DMC  member,  says  the  government's  credi- 
bility has  been  dahutged  by  Its  settlement 
program,  but  doesn't  believe  his  party  should 
resign  from  the  coalition. 

Lining  up  against  Likud,  says  Mr.  Ruben- 
steln. could  be  mlsintepreted  as  "letting  the 
U.S.  dictate  Israeli  policy."  In  the  meantime, 
his  party  plans  to  work  from  within  the 
government  to  change  Mr.  Begln's  views. 
"The  whole  process — a  new  momentum  to- 
ward either  peace  or  war — should  be  clearer 
within  a  few  weeks  or  months,"  says  Mr. 
Rubensteln. 

Israel  has  survived  crises  more  serious  than 
the  present  one,  but  the  feeling  is  widespread 
that  the  Jewish  state  Is  approaching  a  water- 
shed moment.  Says  one  politician:  "The 
question  of  whether — and  how  much — land 
to  give  up  for  peace  Is  the  most  serious  de- 
bate In  our  history." 

Som3  politicians  hope  that  protest  move- 
ments like  that  led  by  the  reserve  officers 
will  spark  movement  towards  new  policies. 
Shulamlt  Alonl.  a  Knesset  critic  of  both  the 
Likud  and  past  Labor  governments,  thinks 
the  protests  are  in  response  to  "fanatic" 
Jewish  nationalists  who  want  to  retain  the 
West  Bank  for  reasons  of  religious  Ideology, 
not  for  security. 

"Not  being  ready  to  give  back  at  least 
some  of  the  West  Bank  means  another  war," 
she  says.  "We  don't  want  to  rule  other  peo- 
ple. It's  better  to  have  a  smaller,  Jewish 
country — and  a  democratic  one — and  to  live 
in  peace  than  to  have  a  binational  state." 

THE.    BEGIN     PACKAGE 

Mr.  Begln's  peace  plan,  essentially  un- 
modified since  its  rejection  by  Egyptian 
President  Anwar  Sadat,  calls  for  Israel's  con- 
tinued military  control  of  the  West  Bank  and 
the  Oaza  Strip,  whose  l.l  million  Arab  resi- 
dents would  be  given  limited  self-rule,  a 
form  of  autonomy  that  most  Palestinians 
reject. 

Under  the  plan,  Jews  would  be  permitted  to 
buy  land  within  the  West  Bank,  and  Pal- 
estinian Arabs  would  be  given  an  option  of 
taking  Israeli  citizenship  and  settling  within 
Israel.  Critics  here  say  this  soon  would  de- 
stroy the  state's  Jewish  character.  Because 
of  the  higher  Arab  birth  rate,  say  the  critics, 
the  result  would  be  a  secular.,  predominantly 
Arab,  binational  state,  which  is  the  stated 
goal  of  the  Palestine  Liberation  Movement 
(although  Mr.  Begln's  plan  wouldn't  give 
real  political  power  to  the  Arabs) . 

The  government's  proposals  conform  to  the 
Likud  party's  ideological  commitment  to 
retain  Judea  and  Samaria,  and  some  critics 
are  calling  the  prime  minister  a  "prisoner 
of  Ideology,"  unable  to  modify  his  beliefs 
for  the  broader  needs  of  national  leadership. 

Mr.  Eban  says.  "The  issues  that  divide  us 
within  Israel  now  coincide  with  those  at  the 
heart  of  the  deadlock."  between  Israel  and 
Egypt,  and  between  Israel  and  the  U.S.  Since 
Mr.  Sadat  has  recognized  Israel's  legitimacy, 
Mr.  Eban  asserts,  Israel  must  face  up  to  the 
question  of  renouncing  part  of  its  Biblical 
claims  to  occupied  territories,  in  the  context 
of  peace. 

A  government  that  exludes  the  principle 
of  West  Bank  territorial  withdrawal,  as  the 
present  one  apparently  has,  "would  find  it 
very  hard  to  build  a  bridge  to  America,  still 


less    to    Egypt,"    says    the    former    foreign 
minister. 

LEGALISTIC   HAGCLXNO 

Opposition  politicians  like  Mr.  Eban  stress 
the  tactical  errors  made  by  Mr.  Begin  In 
alienating  Israel  s  sole  major  ally,  the  U.S., 
over  what  many  term  legalistic  haggling 
about  a  declaration  of  principles  for  future 
peace  talks. 

The  opposition,  and  many  foreign  observ- 
ers, believe  that  a  Labor  government  might 
have  avoided  such  a  split  with  the  U.S.  at  a 
preliminary  negotiating  stage.  However,  a 
showdown  would  be  inevitable  whatever  the 
government  in  power  If  Israelis  saw  the 
U.S.  as  leaning  too  heavily  toward  the 
Egyptian  position  demanding  near-total 
withdrawal  from  occupied  lands. 

Mr.  EU)att  says  President  Sadat  is  under 
a  "sincere  illusion"  that  Israel's  security 
concerns  could  be  resolved  through  mere 
recognition,  and  he  says  the  U.S.  hasn't 
pressed  the  Egyptian  leader  to  modify  hla 
views.  (President  Sadat  has  said,  however, 
that  he  invites  Israeli  proposals  for  guaran- 
teeing its  future  security.) 

Likud  politicians,  rejecting  U.S.  criticism 
of  Israeli  Intransigence,  note  that  there  Is 
broad  opposition  inside  Israel  to  a  wide  pull- 
back  from  occupied  lands.  Yoram  Arldor,  a 
deputy  minister  close  to  Mr.  Begin,  sits  in 
the  Knesset  restaurant  and  points  a  finger. 

"You  see  those  hills."  he  says.  "How  would 
you  like  to  sit  here  and  have  King  Hussein's 
artillery  aimed  at  you  from  there?" 

Many  Israeli  government  officials  reject  the 
U.S.  view  that  Israel  should  revert  to  its  pre- 
1967  frontiers  with  only  "minor"  boundary 
changes.  Israel  must  walk  "a  tightrope  be- 
tween security  and  making  a  deal  toward 
peaca  with  the  biggest  Arab  nation,"  says 
Justice  Minister  Schmuel  Tamlr,  a  member 
of  the  Democratic  Movement  for  Change. 

MIDEAST   MANHATTAN 

Mr.  Tamlr  agrees  with  the  notion  of  some 
West  Bank  withdrawal  for  peace,  but  he  says 
that  Israel's  physical  narrowne.«s — "about 
the  same  as  Manhattan  Island,"  he  asserts, 
with  some  exaggeration — precludes  a  total 
return  of  territory. 

Mr.  Tamlr  worries  about  a  peace  settlement 
providing  10  or  15  years  of  tranquility,  and 
then  another  war.  "You  are  talking  about  a 
nation  whose  veins  were  dried  up  in  the  holo- 
caust." he  says.  "We  don't  have  a  holocaust 
'complex'  but  a  reality,  plus  the  reality  of 
five  wars  in  30  years." 

But  other,  more  liberal.  Israelis  say  the 
nation  must  wrench  free  of  what  leftist 
Knesset  member  Arye  Ellav  calls  "the  vicious 
circle  of  our  holocaust  trauma,  our  paranoia 
and  all  our  fears"  to  revive  the  peace  process. 
Mr.  Ellav  has  demanded  Mr.  Begln's  resigna- 
tion over  the  peace  stalemate  and  the  Leba- 
nese invasion,  and  claims  that  20  to  30 
"closet  doves"  in  the  Knesset  support  his 
position. 

Mr.  Ellav  and  some  other  Israelis  believe 
that  sustained  U.S.  pressure  might  yet  force 
the  Israeli  government  to  amend  its  policies 
towards  a  more  favorable  negotiating  pos- 
ture. "A  little  pressure  is  very  bad  because 
we're  Immune  to  it,"  says  David  Shaham,  a 
dovish  magazine  editor.  "Only  strong  U.S. 
pressure  could  produce  a  reassessment  of  our 
policies.  Basically,  Israel  doesn't  want  a  U.S. 
confrontation."  0 


KEEP  AMERICA  VOTING 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  call  at- 
tention to  the  keep  America  voting  pro- 
gram of  the  Mason-Dixon  Council  Boy 
Scouts  and  the  Shawnee  Council  Girl 
Scouts  Associations.  It  is  a  true  display 
of  grassroots  interest  and  participation 
in  our  governmental  processes.  I  want  to 
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commend  Donald  R.  Prush,  chairman  of 
the  campaign,  for  his  contributions  in  or- 
ganizing this  unique  voter  registration 
project  in  western  Maryland. 

A  full  page  advertisement  for  the  pro- 
gram, sponsored  by  the  Republican  and 
Democratic  Central  Committees  in  con- 
junction with  interested  businesses  and 
organizations,  appeared  earlier  this  week 
in  the  Hagerstown  Herald.  In  addition 
to  the  handsome  advertisement.  The 
Hagerstown  Daily  Mail  carried  a  news 
story  announcing  the  scouts'  voter  reg- 
istration drive. 

Mr.  President,  I  would  like  to  print  the 
article,  "Scout  Coimcil  Announces  Voter 
Registration  Drive"  in  the  Record,  and 
in  addition,  I  ask  that  the  prospective 
voters  mailing  coupon  printed  in  the  ad- 
vertisement be  reproduced  in  the  Record 
as  an  example  of  healthy  political  action 
that  ought  to  be  followed  in  every  com- 
munity in  the  Nation. 

The  article  and  coupon  follow: 
Scour  Council  Announces  Voter 
Registration  Drive 

Area  Boy  Scouts  and  Girl  Scouts  don't 
plan  to  let  apathetic  citizens  take  the  easy 
way  out  this  election  year. 

The  Mason-Dlxon  Council  of  Boy  Scouts 
and  the  Shawnee  Girl  Scout  Council — some 
3,400  strong — are  spearheading  a  campaign 
to  get  non-registered  eligible  voters  on  the 
voter  rolls. 

The  scouts,  with  the  sanction  of  the  Wash- 
ington Coimty  Election  Board,  secured  a  list 
of  the  county's  registered  voters. 

By  process  of  elimination  the  scouts  will 
determine  which  eligible  voters  are  not  reg- 
istered and  on  May  13  the  scouts  will  canvass 
the  homes  of  eligible  voters  and  ask  them  to 
register. 

Don  Frush,  chairman  of  the  campaign,  said 
that  although  the  project  has  been  approved 
by  the  looal  Democratic  and  Republican  Cen- 
tral committees,  the  project  Itself  is  non- 
political,  non-partisan. 

Frush  said  that  of  the  85,700  eligible  voters 
In  Washington  County.  43.000  of  them  are 
not  registered. 

On  May  13,  10  election  board  units  will  be 
set  up  throughout  the  county  where  people 
can  register.  The  scouts  will  bring  registra- 
tion forms  to  people's  homes.  CB  operators 
will  also  be  on  hand  to  relay  information 
from  the  home  to  the  election  board. 

Eligible  voters  will  also  be  given  the  op- 
portunity to  register  on  the  spot. 

The  scouts,  who  will  be  accompanied  by 
more  than  1.100  adult  leaders,  are  asking 
nonregistered  adults  to  "Do  it  (vote)  for  us." 
Frush  said. 

On  the  project  committee  are  representa- 
tives from  the  Washington  County  Board  of 
Education,  the  local  media,  the  Washington 
County  Council  of  Churches.  High  Adven- 
tiu'e.  the  League  of  Women  Voters,  the 
Washington  County  Parks  and  Recreation 
Department,  area  civic  clubs  and  CB  clubs 
and  the  local  Girl  Scouts  and  Boy  Scouts 
councils  and  troops. 

COUPON 

Clip  this  coupon  and  mall  in!!!!! 

Are  you  registered  ot  vote? 

If  not.  print  in  ink  the  following  informa- 
tion. Application  for  Voter  Registration  will 
be  sent  to  you. 

Full  name . 


Board  of  Elections  for  Washington  County. 
County  Office  Building.  33  W.  Washington  St.. 
Hagerstown,  Md.  21740.9 


Residence  address- 
Address . 

Apt. . 

Post  office . 

Zip- 


JAYCEES 


Date  of  birth . 

Sign  your  full  name . 

Washington  Co.  Residents  Mall  To: 


•  Mr.  NUNN.  Mr.  President,  it  is  my 
pleasure  to  recognize  the  accomplish- 
ments of  the  U.S.  Jaycees  and  the  Jay- 
cees  International  for  their  encourage- 
ment of  citizen  participation  in  com- 
munity affairs.  Every  year  these  orga- 
nizations direct  major  efforts  to  find 
solutions  to  the  environmental,  eco- 
nomic, and  social  problems  of  local  com- 
munities. 

The  Jaycees  are  young  men  between 
the  ages  of  18  and  25  who  are  interested 
in  individual  growth  and  community 
service.  Founded  in  1915,  the  U.S.  Jay- 
cees is  the  largest  member  of  the  world 
organization  with  a  membership  of  more 
than  325,000.  The  Jaycees  International 
is  composed  of  over  400,000  members 
from  more  than  80  countries.  Each  year 
the  Jaycees  International  adopts  a 
theme  for  its  worldwide  activity  focus- 
ing on  a  universal  problem. 

The  Jaycees  have  sponsored  commu- 
nity action  programs  in  the  areas  of  en- 
vironmental improvement,  community 
health,  poverty  alleviation,  criminal  jus- 
tice, youth  recreation,  and  governmental 
affairs.  They  have  also  supported  such 
noteworthy  projects  as  the  special  Olym- 
pics for  mentally  retarded  children  and 
big  brother  programs  for  orphans. 

For  their  efforts,  the  Jaycees  have 
been  named  recipients  of  numerous  com- 
miuiity  service  awards.  The  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment recognized  the  Jaycees  with  a  cer- 
tificate of  appreciation  for  their  project 
mainstream,  the  country's  first  success- 
fully developed  people-to-people  ap- 
proach toward  the  alleviation  of  poverty. 
The  National  Council  on  Alcoholism  pre- 
sented its  "Bronze  Key  Award"  to  the 
Jaycees  for  their  realistic  and  positive 
approaches  to  alcohol  education.  The 
National  Multiple  Sclerosis  Society  cited 
the  Jaycees  in  1973  as  the  organization 
in  the  United  States  that  had  contrib- 
uted the  most  during  the  year  to  its  ef- 
forts to  eradicate  the  dreaded  disease. 
The  National  Wildlife  Federation  has 
given  its  "Conservation  Organization  of 
the  Year"  award  to  the  Jaycees  in  the 
past  for  their  efforts  in  this  area. 

In  these  days  of  voter  apathy  and  non- 
participatory  citizenship,  the  Jaycees  are 
actively  involved  in  developing  respon- 
sible citizenship  among  their  members. 
Th2  Jaycees  sponsor  an  annual  govern- 
mental affairs  leadership  seminar  which 
promotes  communication  among  mem- 
bers and  Federal  oflQcials.  "How  to  Get 
Involved  With  U.S."  is  a  Jaycee  program 
which  encourages  citizen  participation  at 
the  local  level.  During  the  1976  elections, 
many  Jaycee  chapters  organized  "Get 
out  the  vote"  campaigns  in  their  com- 
munities. 

The  U.S.  Jaycees'  current  president, 
Robert  A.  "Bob"  Rushton  is  an  outstand- 
ing example  of  the  aggressive,  committed 
individuals  involved  in  Jaycee  activities. 
A  native  of  Georgia,  Mr.  Rushton  holds 
both  a  BBA  and  a  MBA  degree  from  the 
University  of  Georgia  and  heads  Rushton 


Associates,  a  real  estate  development  cor- 
poration specializing  in  the  construction 
of  shopping  centers  and  single-family 
dwellings.  He  was  named  one  of  five  out- 
standing young  men  of  Georgia  in  1972. 
Active  in  political  affairs,  he  is  listed  in 
"Who's  Who  in  American  Politics." 

The  U.S.  Jaycees  are  an  outstanding 
example  of  Americans  helping  each 
other.  Woodrow  Wilson  descrit>ed  the 
Jaycee 's  brand  of  patriotism  with  these 
words: 

Patriotism  is  not  a  mere  sentiment.  It  is  a 
fine  energy  of  character  and  of  conscience 
operating  beyond  the  narrow  circle  of  self- 
interest.  Every  man  should  be  careful  to  have 
an  available  surplus  of  energy  over  and  above 
what  he  spends  upon  himself  and  his  own 
Interest  to  spend  for  the  advancement  of  bis 
neighbors,  of  his  people,  of  his  nation. 

I  am  proud  to  take  this  moment  to 
bring  this  outstanding  service  organiza- 
tion to  the  attention  of  my  colleagues  and 
to  salute  the  Jaycees  for  their  dedication 
to  public  service.* 


SOIL  CONSERVATION  BUDGET 

•  Mr.  CLARK.  Mr.  President,  I  am 
deeply  concerned  by  the  lack  of  adequate 
funding  in  the  President's  fiscal  year 
1979  budget  for  soil  conservation.  Last 
February,  after  the  details  of  the  Presi- 
dent's proposals  became  clear,  I  chaired 
a  hearing  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  to 
look  into  that  budget. 

The  conclusion  from  that  hearing  is 
that  the  department  has  no  adequate 
strategy  for  maintaining  the  extremely 
important  soil  conservation  programs  in 
the  face  of  the  massive  budget  cuts  they 
are  recommending.  As  a  result,  I  con- 
clude that  the  cuts  should  be  restored. 

I  am  also  concerned  about  the  Presi- 
dent's proposal  to  abolish  the  farm 
safety  and  rural  development  programs 
administered  by  the  Extension  Service. 

I  am  recommending  to  Senator 
Eagleton,  Chairman  of  the  Subcom- 
mittee on  Agriculture  of  the  Senate  Ap- 
propriations Committee,  that  these  cuts 
be  restored.  Mr.  President,  I  ask  that  my 
lettsr  to  Senator  Eagleton  be  printed 
in  the  Record. 

The  letter  follows: 

Committee  on  Agriculture 

AND  Forestry. 
Washington,  D.C.,  April  11. 1978. 
Hon.  Thomas  Eagleton. 

Chairman,  Subcommittee  on  Agriculture. 
Seriate  Committee  on  Appropriations, 
Washington,  D.C. 

Dear  Tom:  I  am  writing  to  call  your  at- 
tention to  two  areas  of  the  President's  FY 
1979  budget  for  agriculture.  In  both  areas. 
I  feel  that  the  funding  requested  by  the 
President  is  not  sufficient  to  carry  out  pro- 
gram goals,  and  that  the  Congress  must  Act 
to  correct  the  situation. 

The  first  area  concerns  soil  conservation 
programs.  On  February  24.  I  chaired  a  hear- 
ing in  the  Senate  Agriculture  Conunittee 
to  examine  the  President's  proposals  in  this 
area.  We  were  concerned  In  that  hearing 
with  six  major  proposals: 

The  Soil  Conservation  Service  Conserva- 
tion Operations  Program:  Increase  budget 
$10  million  to  $252  million,  but  reduce  per- 
sonnel by  955  persons,  or  approximately  10 
percent.  This  is  the  largest  of  our  soil  con- 
servation programs.  Its  primary  function  is 
to  provide  technical  services — plans  and  as- 
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slsUnce — to  farmers  and  others  at  the  local 
level.  The  slight  increase  In  fiindlng  proposed 
for  It  Is  meaningless  when  it  Is  coupled  with 
the  personnel  reduction  also  proposed.  The 
amount  of  assistance  the  progrsun  can  pro- 
vide In  the  neld  will  be  significantly  reduced 
without  sufficient  personnel  to  carry  It  out, 
regardless  of  the  funds  available. 

The  Agricultural  Conservation  Program: 
Cut  funding  nearly  In  half,  from  «190  mil- 
lion to  $100  mUUon.  Administered  by  the 
ASCS.  this  program  Is  designed  to  help 
farmers  bear  the  cost  of  Installing  conser- 
vation practices  on  vulnerable  land.  Ciir- 
rent  appropriations  for  this  program  are 
already  woefully  Inadequate  when  measured 
against  the  vast  amount  of  work  that  needs 
to  be  done.  The  reduction  proposed  in  this 
budget   only   adds   insult   to   Injury. 

The  Great  Plains  Program:  Reduce  total 
amount  of  funding  available  for  projects  In 
the  Program  area  by  $4  million,  to  918  mil- 
lion. This  program  was  established  to  fund 
long-term  conservation  projects  designed  to 
deal  with  wind  erosion  and  other  specific 
conservation  problems  In  the  Oreat  Plains 
area.  As  with  the  ACP  program,  the  need  far 
outweighs  already  available  funds.  (Note: 
the  budget  proposes  that  the  Oreat  Plains 
Program  Itself  be  cut  from  t22  mUllon  to 
only  M  million.  However,  •lO  million  of  the 
ACP  program's  $100  million  is  earmarked  for 
work  In  the  Oreat  Plains  Program  area.  This 
means  a  net  reduction  for  the  area  of  only 
•4  million,  in  effect.) 

The  PL  566  Small  Watershed  Program :  No 
funding  for  any  projects  not  already  under- 
way. The  Purpose  of  this  program  Is  to 
Identify  problem  watersheds  and  lay  out 
plans  for  concentrated  soil  treatment  meas- 
ures on  a  watershed-wide  basis.  It  has  been 
very  effective  in  abating  flooding  and  erosion 
problems  in  many  areas. 

The  Resource  Conservation  and  Develop- 
ment Program:  No  funding  for  any  projects 
not  already  tmderway.  This  program  also 
identifies  particular  areas  with  soil  or  water 
problems,  but  It  focuses  on  problems  and  so- 
lutions that  have  benefits  related  to  economic 
development  as  well  as  soil  stabilization.  It 
has  been  an  extremely  popular  and  effective 
program,  and  has  been  extended  to  about  10 
new  projects  each  year. 

The  Rural  Clean  Water  Program:  No  fund- 
ing. This  Is  a  new  program,  authorized  by 
Congress  last  year  as  part  of  the  1977  Amend- 
ments to  the  Clean  Water  Act.  Based  on  leg- 
islation I  Introduced  last  spring,  it  Is  in- 
tended to  formally  link  the  nation's  soil 
conservation  practices  that  wlU  be  required 
In  the  near  future  to  comply  with  federal 
water  quality  standards.  The  Congress  has 
authorized  some  $800  million  for  this  pro- 
gram In  FY  1979  and  1980. 

AssisUnt  SecreUry  Rupert  Cutler,  accom- 
panied by  officials  from  the  Soil  Conserva- 
tion Service,  was  the  Department's  princi- 
pal witness.  Our  purpose  was  to  find  out  how 
the  Department  intended  to  meet  its  large 
Kid  Increasing  obligations  to  maintain  and 
Improve  the  productivity  of  our  soil  in  view 
of  the  cuts  recommended  for  these  «  pro- 
grams. 

My  conclusion,  after  evaluating  very  care- 
fully the  Departments  answers  to  our  ques- 
tions, U  that  these  budget  cuts  were  made 
entirely  on  the  basis  of  budget  considera- 
tions and  without  regard  to  the  Impact  the 
cuts  would  have  on  the  programs  themselves, 
or  on  sou  conservation. 

During  the  course  of  the  hearing,  it  was 
observed  that  the  Oeneral  Accounting  Office 
last  year  completed  two  Important  studies 
relating  to  the  subject  of  soil  conservation 
The  first  was  a  February,  1977  report  en- 
titled, "To  Protect  Tomorrow's  Pood  Sup- 
ply, Sou  Conservation  Needs  Priority  Atten- 
tion." The  second  was  a  December,  1977  re- 
port entitled,  "National  Water  Quality  Ooals 
Cannot  be  Attained  without  More  Atten- 


tion to  Pollution  from  Diffused  or  Non  Point 
Sources." 

The  message  from  both  these  reports  Is 
similar.  The  first  report  found  that  85  per- 
cent of  the  farms  examined  are  losing  top- 
soil  at  a  rate  which  greatly  exceeds  the 
five  tons  per  year  loss  that  can  be  sustained 
without  Ices  of  productivity.  The  GAO  rec- 
ommended that  soil  conservation  programs 
be  therefore  better  focused,  and  that  they 
be  strengthened.  The  second  report  con- 
cluded that  efforts  to  control  non  point 
sources  of  water  pollution  have  been 
minimal,  and  that  if  these  sources  are  not 
controlled,  non  point  source  pollution  will 
prevent  the  nation  from  reaching  the  water 
quality  goals  set  for  1983.  The  OAO  there- 
fore recommended  changes  in  water  quality 
planning  efforts,  and  development  of  pro- 
grams with  additional  resources  to  assist 
in  the  control  of  non  point  source  pollu- 
tion.        , 

With  the  addition  of  the  new  Rural  Clean 
Water  Program  contained  in  the  Clean 
Water  Act  Amendments  of  1977,  the  soil 
corservatlon  programs  currently  in  place 
constitute  a  substantial  set  of  building 
blocks  for  construction  of  solutions  to  these 
problems.  What  remains  is  for  the  Adminis- 
tration to  organize  and  tocxxs  these  pro- 
grams, and  to  request  the  support  needed  to 
effectively  Implement  them. 

But  the  inescapable  conclusion  to  be 
drawn  from  the  failure  to  fund  these  pro- 
grams next  year  is  that  the  Administration 
simply  Intends  to  defer  soil  conservation 
efforts;  that  these  efforts  are  all  of  lower 
priority  than  everything  else  the  Depart- 
ment proposes  to  do.  I  believe  that  it  Is 
an  extremely  serious  mistake.  We  are 
wealthy  In  soil  and  water  resources.  Annual 
soil  losses  are  small,  relative  to  our  abun- 
dance. But  we  cannot  defer  action  on  these 
problems  forever.  The  fact  is,  we  are  losing 
topsoil  at  an  alarming  rate — almost  three 
times  as  fast  as  we  are  replacing  it.  The 
cumulative  effect  of  these  losses  amounts 
to  the  loss  of  half  the  topsoil  in  my  own 
state  in  the  last  hundred  years.  The  in- 
tensity of  our  farming  is  Increasing  far 
more  rapidly  than  the  intensity  of  our  soil 
conservation  efforts.  Ignoring  this  situation 
is  a  penny-wise,  pound-foolish  policy. 

The  objectives  of  our  soil  conservation  pro- 
grams simply  cannot  be  achieved  without 
adequate  funding.  I  hope  that  your  Subcom- 
mittee will  agree,  and  take  the  necessary 
steps  to  strengthen  these  programs  to  effec- 
tive levels. 

The  second  area  of  the  President's 
FY  1979  budget  which  concerns  me,  is  the 
President's  proposal  to  cut  some  $7  million 
from  the  USDA's  Extension  Service  budget. 
The  Rural  Development  I»rogram  and  the 
Farm  Safety  Program  account  for  some  94.6 
million  of  this  reduction. 

Both  these  programs  are  making  valuable 
contributions  and  should  be  restored.  The 
research  and  development  pro-ams  under 
Title  V  of  the  Rural  Development  Act  of  1972 
provide  funding  for  a  broad  range  of  research 
projects  concerned  with  the  problems  of 
rural  people  and  rural  communities.  These 
projects  focus  on  special  problems  rural  com- 
munities have  in  providing  community  facili- 
ties and  other  services.  They  concern  rural 
housing  and  the  problems  of  developing  rural 
industry.  There  Is  almost  no  comparable  re- 
search underway  elsewhere  on  these  Im- 
portant topics.  If  this  title  is  not  funded,  this 
work  will  be  terminated  and  the  loss  will  be 
serious  to  rural  towns  and  communities. 

The  Rural  Safety  program  is  also  a  very 
valuable  program.  It  is  voluntary.  It  sponsors 
workshops,  schools,  and  materials  that  help 
young  people  be  aware  of  the  constant  dan- 
gers of  machinery  and  chemicals  In  use  on 
farms.  Especially  now  that  OSHA  has  no  re- 
sponsibility for  farm  safety,  these  programs 
are  doubly  Important. 


I  hope  your  Subcommittee  will  review  these 
programs  very  carefully  and  will  be  able  to 
restore  them  to  their  full  funding  levels  of 
earlier  years. 

Sincerely, 

Dick  Clakk.a 


ECONOMIC  IMPLICATIONS  OF  THE 
PANAMA  CANAL  TREATIES 

•  Mr.  CRANSTON.  Mr.  President,  as  I 
see  it,  many  people  still  have  two  pri- 
mary concerns  about  the  economic  impli- 
cations of  the  new  Panama  Canal 
treaties. 

First,  will  the  Panama  Canal  be  self- 
sustaining  under  the  new  treaty  ar- 
rangement? That  is,  Will  the  Panama 
Canal  Commission  b;  able  to  meet  its 
operating  expenses,  make  needed  capital 
improvements  and  assure  the  payments 
to  Panama  out  of  its  operating  reve- 
nues? 

Second,  what  appropriations  will  have 
to  be  made  by  Congress  to  cover  treaty- 
related  costs  until  2000? 

Having  revl-^wed  the  studies  com- 
pleted by  reliable,  independent  con- 
sultants, by  U.S.  Government  agencies, 
and  by  the  U.S.  treaty  negotiating  team, 
I  have  every  reason  to  believe  that  the 
Panama  Canal  will  generate  enough 
revenue  to  cover  all  of  its  opratlng  ex- 
penses and  obligations. 

Modest  toll  increases  should  create 
the  revenues  necessary  to  cover  costs. 
They  will  effect  only  minimally  world- 
wide commerce  and  will  have  little,  if 
any,  real  impact  on  the  delivery  cost  to 
the  U.S.  consum3r — a  small  fraction  of  1 
percrait. 

A  study  prepared  by  Arthur  Andersen 
and  Co.  consultants  estimated  that  the 
costs  of  the  canal — including  payments 
to  Panama  and  inflation — would  be 
somewhere  between  $238  and  $246  mil- 
lion in  1980  and  $237  and  $262  million  in 
1983. 

The  findings  of  International  Re- 
search Associates  (IRA)  on  future  canal 
trafiSc  and  revenue  projections  showed 
that  tolls  could  be  increas-ed  about  100 
percent  before  revenues  would  start  to 
fall  off.  IRA,  a  nongovernmental  con- 
sulting group,  found  that  the  sensitivity 
of  canal  traffic  to  modest  toll  hikes  is 
low.  For  example,  losses  of  canal  traffic, 
on  a  tonnage  basis,  were  projected  to 
range  from  2.4  percent  with  a  15-per- 
cent toll  increase  to  11.8  percent  with 
a  50-percent  increase.  Our  U.S.  nego- 
tiators estimate  than  an  Initial  toll  in- 
crease of  only  30  percent  would  be  suffi- 
cient to  meet  all  costs  and  would  gener- 
ate about  $250  million  in  revenues  in 
1980  and  $254  mlUion  in  1984. 

Even  without  the  new  treaties,  of 
course,  toll  Increases  would  be  required  to 
meet  rising  costs.  Governor  Parfltt,  In 
testimony  before  the  Senate  Armed 
Services  Committee,  said  that  toll  in- 
creases in  fiscal  year  1981  and  1984 
amounting  to  19.1  percent  would  be  nec- 
essary. He  estimated  that  additional  in- 
creases of  10  to  11  percent  every  3  years 
after  1984  would  be  needed  under  the 
present  treaty. 

An  Independent  consultant  to  the  Sen- 
ate Armed  Services  C<»nmlttee,  Amerl- 
ctm  Management  Services,  concluded 
that: 
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The  commission  needs  to  raise  Its  tou  rates 
as  its  costs  are  rising  (by  cutting  costs  or  in- 
creasing tolls).  If  It  does  this,  there  are 
ample  opportunities  for  the  commission  to 
remain  solvent  and  to  run  a  small  surplus 
even  if  very  pessimistic  traffic  projections 
prove  correct. 

What  about  the  costs  to  the  United 
States  under  the  new  treaties?  Will  ap- 
propriated funds  be  necessary  to  cover 
the  transition  in  the  U.S.  role  over  the  life 
of  the  treaty?  The  administration  has 
testified  that  there  will  be  some  budg- 
etary implications  associated  with  the 
changing  U.S.  role  through  1999,  al- 
though all  payments  to  Panama  will 
come  out  of  toll  revenues.  One-time  costs 
such  as  the  relocation  of  certain  defense 
installations  and  the  transfer  of  health 
facilities  and  functions  to  DOD  plus  re- 
curring requirements  such  as  the  early 
retirement  program  for  Canal  Zone  em- 
ployees and  incremental  costs  for  DOD 
schools  and  hospitals  wiU  be  factors  in 
the  U.S.  budget.  But  the  total  projected 
appropriations  Impact  is  not  likely  to  go 
much  above  $350  million  over  21  years — 
an  annual  average  Impact  of  about  $17 
million. 

To  give  perspective  to  these  figures. 
the  Defense  Department  has  confirmed 
that  after  1999,  when  U.S.  forces  under 
the  terms  of  the  proposed  treaty  would 
have  been  withdrawn  from  Panama,  that 
DOD  should  save  approximately  $76 
million  a  year  in  operational  costs  (in 
fiscal  year  1978  dollars)  as  a  result  of 
shifting  these  forces  from  Panama  to 
CONUS.  The  money  saved  in  the  first  5 
years  alone  after  1999  would  exceed  the 
total  appropriations  requirements  esti- 
mated over  the  entire  treaty  period. 

In  addition,  cost  savings  should  be 
realized  during  ttie  life  of  the  new  treaty 
as  the  Canal  Zone  government  is  phased 
out  as  are  the  commercial  and  retail  fa- 
cilities on  which  the  government  has  re- 
lied. The  annuity  payments  to  Panama 
will  also  cease  under  the  new  treaty  ar- 
rangement. American  Management  Serv- 
ices, the  consultant  to  the  Senate  Armed 
Services  Committee,  has  suggested  that 
even  larger  cost  reductions  would  be  real- 
ized under  the  new  treaties  than  those 
savings  foreseen  by  the  Panama  Canal 
Company. 

As  a  member  of  the  Senate  Budget 
Committee,  I.  too.  have  baen  concerned 
about  the  possible  financial  impact  of 
the  new  treaties.  With  the  best  infor- 
mation available  today,  I  am  satisfied 
Ha&t  the  Panama  Canal  will  be  able  to 
generate  sufficient  revenue  to  meet  its 
obUgatlons  imder  the  new  treaties  while 
continuing  to  operate  as  a  viable  link 
for  world  commerce.  The  financial  im- 
pact on  the  United  States  will  be  small 
over  the  21 -year  period,  particularly 
compared  with  what  we  will  save  in  just 
a  few  years  after  the  treaty  ends.* 


PROPOSED  ADVISORY  OPINION  ON 
USE  OF  SENATE  LETTERHEAD 

•  Mr.  STEVENSON.  Mr.  President,  pur- 
suant to  title  II,  section  206,  Senate  Res- 
olution 110.  95th  Congress,  with  respect 
to  its  issuance  of  advisory  opinions,  the 
Senate  Select  Committee  on  Ethics  gives 
notice  of  a  proposed  advisory  opinion. 


All  Interested  parties  have  14  days  to 
submit  their  written  comments  on  the 
proposed  advisory  opinion  to  the  select 
ccmimlttec. 

The  select  committee  has  received  nu- 
merous complaints  concerning  the  use  of 
Senate  letterheads  and  envelopes  by 
non-Senate  groups,  reflecting  a  Senator's 
endorsement  of  that  group  and  in  many 
Instances  containing  a  fundraisins  ap- 
peal on  behalf  of  the  group  or  organiza- 
tion. 

These  letters,  which  In  swne  but  not 
all  Instances,  carry  a  disclaimer  that  no 
Government  funds  were  used  in  the 
preparation  or  mailing  of  the  letter,  are 
reproduced,  along  with  a  Senate  enve- 
lope, including  the  "Official  Business" 
notation,  and  become  part  of  direct-mail 
campaigns  to  persons  whose  names  ap- 
pear on  computer-generated  lists. 

The  complaints  received  by  the  select 
committee  allege  that  the  use  of  facsim- 
iles of  Senate  letterhead  and  envelopes 
by  non-Senate  groups  or  organizations 
to  generate  money  or  other  forms  of  sup- 
port lead  to  the  erroneous  impression,  in 
the  mind  of  the  recipient,  that  the  ap- 
peals are  sponsored  or  endorsed  by  the 
U.S.  Senate.  In  addition,  because  the 
customary  disclaimer,  when  used,  is 
printed  by  the  organization  or  group  in 
small  type  at  the  bottom  of  the  letter, 
and  sometimes  not  at  all  on  the  accom- 
panying envelope,  the  recipient  is  led  to 
the  erroneous  impression  that,  first,  the 
letter  has  been  printed  and  mailed  at 
Government  expense,  and,  second,  that 
the  envelope  contains  an  official  Senate 
communication,  despite  the  fact  that  the 
envelope  bears  a  postage  stamp. 

Through  this  proposed  advisory  opin- 
ion, the  select  committee  gives  notice  to 
the  Senate  and  other  interested  per- 
sons that  this  practice  tends  to  reflect 
discredit  on  the  Senate.  The  select  com- 
mittee does  not  intend  to  restrict  a  Sen- 
ator's duty  to  communicate  with  mem- 
bers of  the  public,  nor  his  right  to  lend 
his  name  to  causes  of  his  choice.  The 
select  committee,  through  this  proposed 
advisory  opinion,  advises  Senators  and 
the  public  that  the  use  of  facsimiles  of 
Senate  stationery  and  the  phrase  "Offi- 
cial Business,"  by  non-Senate  organiza- 
tions for  nonofflcial  business,  cannot  be 
authorized  by  a  Senator  since  such  an 
authorization  to  a  non-Senate  group  or 
organization  would  constitute  "improper 
conduct  which  may  reflect  upon  the 
Senate." 

Mr.  President,  the  proposed  advisory 
opinion  is  as  follows :  It  is  the  opinion  of 
the  select  committee  that  it  is  improper 
conduct  which  reflects  upon  the  Senate 
for  a  Senator  to  authorize  or  allow  a 
non-Senate  individual,  group,  or  organi- 
zation to  use  the  words  "United  States 
Senate"  and  "Official  Business,"  or  any 
combination  thereof,  on  any  letterhead 
or  envelope.  The  use  of  a  Senator's  name 
followed  by  the  words.  "United  States 
Senate",  is  not  hereby  deemed  improper. 
Mr.  President.  Interested  parties 
should  submit  their  comments,  in  writ- 
ing, to  the  select  committee.  This  pro- 
posed advisory  opinion  will  become  ef- 
fective 60  days  after  the  date  on  which 
it,  or  any  amended  version  thereof,  re- 


ceives final   approval  from  the  sdeet 
committee.* 


FOREIGN  AGRICULTURE 
INVESTMENTS 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, we  all  know  the  inflationary  im- 
pact of  the  huge  outflow  of  American 
dollars  abroad — particularly  to  pay  for 
foreign  oil — ^which  continues  to  afflict 
our  balance  of  payments.  What  we  do  not 
know  enough  about,  in  my  judgment,  is 
how  many  of  those  dollars  come  back 
for  speculative  real  estate  investments 
by  absentee  foreign  purchasers.  Nor  do 
we  know  precisely  how  such  purchases 
affect  the  farm  economy  and  the  vitality 
of  our  Nation's  rural  areas. 

Especially  where  purchases  of  prime 
agricultural  land  are  involved,  the  con- 
sequences of  sudden,  large  Investments 
by  those  having  no  intention  of  residing 
on  a  farm  may  at  least  Inflate  land 
prices  and  could  have  a  serious  impact 
upon  the  health  and  vitality  of  our  rural 
areas  and  family  farms.  For  this  reason. 
I  believe  we  should  have  full  disclosure 
of  all  such  investments. 

This  is  a  subject  Congress  will  want  to 
examine  more  closely  following  release 
of  a  General  Accoimting  Office  report  on 
foreign  agricultural  investments.  That 
report  should  be  available  later  this  year. 
I  would  like  to  call  attention  to  a 
series  of  articles  which  appeared  recently 
in  the  Lee  Newspapers  in  Billings.  Butte, 
Helena,  and  Missoula,  Mont.,  and  which 
bear  directly  on  this  point.  The  result  of 
a  6-month  investigation,  these  articles 
describe  how  difficult  it  is  at  present  to 
determine  who  is  really  buying  our 
farmland,  and  for  what  purposes.  As  you 
will  see,  these  articles  represent  not  only 
hard  work  but  a  serious  attempt  to  bring 
to  the  pubUc's  attention  a  situation 
about  which  we  all  need  to  know  more. 
I  compliment  the  Lee  Newspapers  for 
the  series  and  ask  that  they  be  printed 
in  the  Record.  The  articles  are  as 
follows: 

FOREIGNESS    BUTINO    MOWTAKA:     WHO,    WHT 

(By  Shaun  Hlgglns  and  Jeannle  Cross) 

They  are  the  secret  sharers  in  our  agricul- 
tural wealth:  Arabs.  Frenchmen,  West  Ger- 
mans and  Venezuela's  richest  man. 

In  the  past  five  years  they  have  acquired 
title  or  rights  to  some  100,000  acres  of  Mon- 
tana and  Wyoming  by  investing  millions  of 
dollars  in  U.S.  real  estate. 

They  are  now  being  Joined  by  other  for- 
eign nationals  whose  money  Is  being  lured 
to  here  by  advertisements  placed  in  Euro- 
pean newspapers  such  as  the  International 
Herald-Tribune  in  Paris  and  the  Frank- 
furter Allgemeine  in  Germany. 

Their  presence  disturbs  many  ranchers 
and  farmers  who  feel  ownership  of  land  Is 
a  sacred  trust — one  that  should  remain  In 
U.S.  hands.  But  others  Indicate  that  the  new 
money  assures  that  agriculture  will  remain 
In  the  hands  of  people  who  can  afford  addi- 
tional Investments  in  ranch  buildings  and 
equipment. 

The  Standard  State  Bureau  recently  com- 
pleted a  sU-month  Investigation  of  foreign 
ownership  of  Montana  farmland.  Among  its 
findings : 

At  least  three  Montana  ranches  totalling 
more  than  30,000  acres  are  now  controlled  by 
foreign  Investors.  Another  Montana  ranch 
of  about  32,000  acres  was  in  foreign  hands 
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three  years  ago  but  It  has  since  passed  back 
Into  domestic  ownership. 

Ranches  with  substantial  backing  trom 
non-resident  foreigners  s^pear  to  hold  lease 
rights,  through  U.S.  partners,  to  an  esti- 
mated 16,000  acres  of  federal  land  in  Mon- 
tana. 

A  large  ranch  near  Cody,  Wyo.,  has  been 
sold,  apparently  to  West  German  interests. 
That  t5  million  transaction  involved  17,000 
deeded  acres  and  leases  to  an  additional  10,- 
000  of  public  land,  according  to  a  Montana 
land  salesman  familiar  with  the  transac- 
tion. 

Arabs,  Canadians  and  West  Oermans  have 
Inquired  directly  about  purchasing  large 
tracts  of  land  In  at  least  six  counties — 
Beaverhead,  Madison,  Pondera,  Teton,  Big 
Horn  and  Carbon. 

Other  overseas  investors  have  Inquired 
about  land  purchases  here  through  Montana 
real  estate  agencies,  two  of  which  have  adver- 
tised their  services  in  European  newspapers. 
Foreign  buyers  have  acquired  land  by  four 
methods— direct  purchase  (the  transfer  of 
deed  from  Montana  seller  to  foreign  buyer) ; 
stock  trading  (purchase  of  domestic  ranch 
corporation  stock  by  non-U.S.  corporations) ; 
trust  purchase  (made  on  behalf  of  non-U.S. 
buyers  by  the  trust  departments  of  large, 
out-of-state  banking  firms);  and,  purchase 
by  limited  partnership  agreements  in  which 
the  principle  limited  partners  have  been 
non-U.S.  residents. 

There  Is,  of  course,  nothing  new  in  the 
purchase  of  Montana  land  by  non-resident 
aliens.  During  the  late  1800's,  English  and 
Scot  cattle  companies  covered  the  state's  plat 
maps,  their  owners  having  been  drawn  here 
by  the  promise  of  riches  set  forth  In  books 
like  Oen.  James  Brlsbin's  "The  Beef  Bo- 
nanza" and  Baron  von  Rlchthofen's  "Cattle 
Raising  on  the  Plains  of  North  America." 

But  the  earlier  investment  was  a  regional 
phenomenon,  largely  confined  to  the  north- 
em  plains:  today's  buyers  are  part  of  a  na- 
tionwide trend  that  is  putting  millions  of 
acres  of  U.S.  farmland  into  foreign  hands. 
Another  difference:  The  earlier  transactions 
were  usually  more  open  than  today's,  which 
are  sometimes  marked  by  efforts  to  conceal 
noi  only  the  names  but  also  the  nationalities 
of  buyers. 

Concern  over  such  secrecy  prompted  the 
last  session  of  Montana's  legislature  to  con- 
sider a  bill  requiring  nonresident  aliens  to 
file  land  ownership  statements  with  the 
state.  But  the  bill  faUed  after  both  its  ef- 
fectiveness and  constitutionality  were  ques- 
tioned. 

Only  one  state.  Iowa,  requires  non-resident 
aliens  to  report  their  acquisitions.  But  Iowa 
offlclals  report  that  the  law  presents  no  real 
barrier  to  owners  who  sincerely  desire  to 
conceal  their  identities. 
Why  do  aliens  buy  U.S.  farm  land? 
The  reasons  are  ss  diverse  as  the  nation- 
alities of  the  investors. 

Financially.  U.S.  farmland  is  a  solid  in- 
vestment promising  excellent  capital  ap- 
preciation. Politically,  it  represents  a  means 
of  sheltering  financial  resources  from  gov- 
ernment Instability  or  economic  reforms  in 
their  own  countries.  Psychologically,  it  is  a 
way  of  turning  the  tables  on  the  U.S.  which 
has  long  been  the  leader  in  investing  capital 
in  foreign  economies. 

The  financial  promise  of  U.S.  farmland  is 
compelling.  Land  prices  .  . . 

Many  foreign  investors  lease  their  U.S. 
holdings  back  to  the  Americans  from  whom 
they  bought,  a  procedure  that  protects  them 
from  the  risks  of  crop  failure  while  they 
reap  the  benefits  of  land  appreciation. 

Here  are  the  details  of  recent  alien  land 
acquisitions  In  Montana  and  Wyoming: 

Kemph  Land  and  Livestock  Co.  (near  Cus- 
ter) :  The  Kemph  ranch  begins  10  miles 
south  of  Custer,  part  of  it  in  Big  Horn,  the 


rest  in  Yellowstone  County.  It  was  sold  last 
June  to  United  Industries  (UI) ,  Inc.,  a  Pana- 
manian corporation.  The  sale  price  of  the 
23,000-acre  ranch  exceeded  $1.8  million,  ac- 
cording to  Morris  P.  Blakeley,  a  Livingston 
outfitter  who  now  serves  as  UI's  chief  resi- 
dent officer.  Blakeley  discussed  the  purchase 
last  year  with  the  Billings  Gazette  but  has 
steadfastly  refused  to  disclose  the  names  of 
UI's  investors.  However,  the  State  Bureau 
has  discovered  that  the  principal  behind  UI 
is  Gustavo  J.  Vollmer,  a  self-effacing  multi- 
millionaire reputed  to  be  Venezuela's  richest 
citizen.  (See  related  story) 

Lion  Head  Guest  Ranch  (near  Big  Tim- 
ber) :  The  ranch  Is  owned  by  Montroy  Prop- 
erties, Inc.,  a  successor  company  to  Lion  Head 
Ranch  Syndicate,  a  limited  partnership 
formed  in  1968.  An  amended  statement  of 
limited  partnership  filed  with  the  Montana 
Secretary  of  State  in  1973  included  the  fol- 
lowing investors  and  the  amount  of  their 
investments:  A.  Al  Helaissi,  24  Kensington 
Place  Gardens,  London,  England  ($65,000): 
Banque  Cantonale  Vaudolse,  Lausanne, 
Switzerland  ($52,500);  Olayan  Properties, 
Curacao,  Netherlands  Antilles  ($90,000); 
Richard  Davis,  Jr.,  Schwalback,  West  Ger- 
many ($42,300);  Soclete  Flnananciere  et  Im- 
mobiliere  Franco- Africalne  (SOPIPA),  Paris, 
France  ($252,500). 

General  partners  In  the  arrangement  were 
Montroy  Ranch  Industries  and  Jacquesroy,  a 
native  of  Belgium  who  lives  in  Big  Timber 
and  now  serves  as  president  of  Montroy 
Properties. 

Total  foreign  investment  represented  about 
half  of  the  syndicate's  $1.1  million  backing 
at  the  time  the  limited  partnership  was  dis- 
solved into  Montroy  Properties.  The  ranch 
Includes  about  5,000  acres  and  has  rights  to 
use  additional  federally-owned  acreage. 

The  Andrew  Buyer  Farm  (East  of  Brady) : 
Earlier  this  year  a  West  German  citizen, 
Peter  Sandel,  purchased  this  1,000-acre  farm 
in  Choteau  County.  Sandel  bought  Buyer's 
land  in  his  own  name,  making  the  acquisi- 
tion through  a  Canadian  lawyer  In  Drum- 
heller,  Alberta.  According  to  Buyer,  Sandel 
and  his  family  made  their  money  In  the  dry- 
cleaning  business,  operating  a  franchise 
whose  territory  includes  Frankfurt  and  Mu- 
nich. Sandel  has  leased  the  farm  back  to  the 
Buyer  family,  which  is  operating  It  Just  as 
they  were  before  they  sold.  Buyer  said  San- 
del is  interested  in  acquiring  more  Montana 
farmland  and  has  flown  over  area  farms 
looking  for  suitable  parcels.  But  Sandel  ap- 
parently has  no  plans  to  live  In  Montana: 
his  Drumheller  attorney  said  his  German 
client  is  planning  to  take  up  Canadian  citi- 
zenship. 

Curtis  and  Skogland  Two-Dot  Ranch  (Near 
Cody,  Wyo.) :  This  17,000-acre  ranch  was  sold 
three  years  ago  by  Its  American  owners,  then 
resold  a  year  later,  according  to  Charles 
Curtis  of  Cody,  one  of  the  original  partners 
in  the  ranch.  Curtis  and  a  Billings  real  estate 
agent  believe  West  German  money  is  bank- 
rolling the  new  owners.  When  a  State  Bu- 
reau reporter  called  the  ranch  to  Inquire 
about  that  possibility,  he  was  referred  to  a 
lawyer  for  Eastdll  Reality,  a  New  York  City 
firm  which  caters  to  foreign  nationals.  (Last 
year  an  Eastdll  agent  boasted  to  Saturday 
Review  magazine  that  his  firm  had  sold 
200.000  acres  of  western  U.S.  farmland  to 
aliens  during  1976  and  claimed  he  would 
sell  more  than  twice  that  much  during  1977) . 
Eastdil's  lawyer  was  not  in  his  office  last 
week  and  the  Bureau  was  unable  to  fully 
confirm  West  German  ownership  in  the  Two 
Dot  venture. 

Fair  View  Ranches  (between  Melville  and 
Harlowton) :  This  32,000-acre  property  was 
acquired  several  years  ago  by  the  Helbent 
Co.,  whose  board  of  directors  includes  three 
West  Germans.  Helbent  is  successor  company 
to  the  Helena  Chemical  Co.,  an  agri-chemical 


concern  based  in  Arkansas.  The  ranch  has 
since  been  divided  and  sold  to  domestic  own- 
ers, according  to  area  land  records.  "The  Ger- 
mans sank  a  helluva  lot  of  money  into  the 
place — fixed  up  the  headgates,  new  outbuild- 
ings, the  whole  show — and  then  scld  it,"  one 
real  estate  agent  told  the  State  Boreau.  An 
area  rancher  who  now  owns  part  of  Pair 
View's  property  maintains  that  the  former 
owners  also  "lost  their  shirts."  He  estimated 
that  $5  million  went  down  the  drain,  add- 
ing that  the  land  was  sold  at  roughly  the 
same  price  for  which  it  was  bought. 

In  addition  to  these  purchases,  the  State 
Bureau  estimates  that  an  additional  100,000 
acres  of  Montana  land  may  now  be  in  for- 
eign hands.  At  least  one  large  trust  company 
specializing  in  acquisitions  for  foreigners — 
Northern  Trust  Co.  of  Chicago — has  had  some 
dealings  in  Montana,  according  to  a  Billings 
land  broker.  But  the  true  ownership  of  land 
held  by  trust  companies  is  virtually  impos- 
sible to  trace :  The  owners  could  be  Montan- 
ans,  large  U.S.  or  non-U.S.  corporations  or 
foreign  nationals. 

Beaverhead  Likes  Bucks 
While  many  Montanans  see  something  sin- 
ister In  non-U.S.  citizens  buying  U.S.  farm- 
land, at  least  one  Montana  rancher,  John 
Morse  of  Beaverhead  County,  thinks  foreign 
investment  is  a  plus. 

The  son  of  a  real  estate  salesman,  Morse 
has  contacts  with  both  out-of-state  and  non- 
U.S.  investors. 

He  says  he  has  seen  no  evidence  that  for- 
eign Investors  remove  their  land  from  pro- 
duction and  thus  contribute  to  agricultural 
unemployment.  Rather,  Morse  says,  they  hire 
Montanans  as  farm  managers  and  sink  lots 
of  new  money  into  houses,  herds,  and  out- 
buildings— all  of  which  pumps  money  into 
local  economies. 

Morse  told  the  Standard  State  Bureau  of  a 
German  engineer  who  wants  to  pick  up  a 
ranch  in  Beaverhead  County.  Morse  calls  this 
man  "Megabucks"  because  of  the  money  he 
has  earned  in  his  Munich  Job  and  from  In- 
vestments in  German  real  estate. 

Since  German  banks  are  giving  only  two 
percent  Interest  on  savings  accounts,  Mega- 
bucks is  in  the  market  for  a  more  lucrative 
Investment. 

That  investment  clearly  is  possible  In 
Montana  farmland,  which  even  at  $500  an 
acre  costs  only  one-sixth  as  much  as  acre- 
age In  rural  Germany.  The  U.S.  infiation  rate 
virtually  guarantees  that  Megabucks  will  turn 
a  healthy  profit  on  a  Montana  ranch  if  he 
decided  to  sell,  Morse  says. 

Furthermore,  the  German  mark  Is  valued 
at  30  percent  more,  in  relation  to  the  dollar, 
than  it  was  two  years  ago.  That  means 
Megabucks'  money  goes  30  percent  farther 
In  the  U.S.  than  in  does  in  his  homeland. 
To  boot,  the  U.S.  and  the  Federal  Repub- 
lic of  Germany  have  a  tax  treaty  under  which 
a  German  investor  in  the  U.S.  can  escape 
capital  gains  taxes  In  both  countries. 

All  these  factors  combine  to  put  Mega- 
bucks in  the  market  for  a  $600,000  to  $800,000 
ranch,  according  to  Morse. 

But  Megabucks  Isn't  the  only  one  who 
will  benefit  if  the  deal  comes  through,  Morse 
says.  The  German  plans  to  hire  both  a  farm 
manager  and  a  house  caretaker  and  intends, 
to  buy  a  car  here  for  use  when  he  visits 
his  new  property.  Megabucks  will  deposit 
$100,000  with  a  local  savings  and  loan  asso- 
ciation and  use  the  eight  percent  Interest  it 
earns  as  spending  money  when  he's  visiting. 
For  convenience,  he'll  buy  locally  the  food, 
furniture,  clothing,  and  luxuries  for  use  on 
the  ranch. 

"How  can  that  possibly  hurt  the  local 
economy?"  Morse  asks. 

He  contends  that  most  foreign  investors 
will  not  take  their  land  out  of  production  be- 
cause that  would  limit  property-value  ap- 
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preclatlon.  "If  you  have  money" — ^the  kind  of 
money  that  will  buy  an  $800,000  ranch — "you 
didn't  get  it  by  being  stupid,"  Morse  reasons. 

He  also  contends  that  foreign  Investment's 
tendency  to  force  land  prices  upward  bene- 
filis  U.S.  farmers  who,  he  feels,  have  long 
undervalued  their  land.  While  many  Montana 
farmers  decry  this  upward  movement  of 
prices  because  it  Jeopardizes  their  ability  to 
acquire  more  land  themselves,  Morse  claims 
it  enhances  their  ability  to  borrow.  "The 
ability  to  borrow  is  based  on  the  market  value 
of  the  land,"  he  notes. 

According  to  Morse,  alien  investment  is  an 
all-win  situation:  The  Investor  shelters  his 
money  and  also  sees  it  appreciate  at  a  good 
rate  while  the  local  economy  benefits  from  an 
Infiux  of  outside  dollars  and  land  values  rise. 

Secret    Purchase    Traced    to    Richest 

VEKEZtlEUlN 

(By  Shaun  Hlgglns) 

Helena. — Most  Big  Horn  county  residents 
don't  know  it  but  one  of  their  major  tax- 
payers Is  Venezuela's  richest  man. 

The  Standard  State  Bureau  has  confirmed 
that  the  principal  new  owner  of  the  Kemph 
Land  and  Livestock  Co.  is  Gustavo  J.  Voll- 
mer, a  self-effacing  Caracas  multimillionaire 
whose  fortune  is  based  In  sugar,  brcadcastln?, 
motion  pictures  and  land. 

Vollmer's  United  Industries  (UI)  Inc.  pur- 
chased the  23,000  acre  ranch — called  by  itc 
former  owners  'the  best  in  the  state" — last 
June.  United  Industries  is  a  Panama  "off- 
shore" corporation  financed  by  Vollmer. 

The  ranch  sale  has  been  clouded  in  secrecy 
end  the  Standard  State  Bureau  was  able  to 
trace  true  ownership  only  with  the  help  of 
VS.  Sen.  John  Melcher,  the  U.S.  embassy 
in  Panama,  the  U.S.  Commerce  Department 
and  the  Caracas  bureau  of  the  Associated 
Press. 

Panama  often  serves  as  a  corporate  "Sag 
of  convenience"  for  persons  wishing  to  con- 
ceal their  identity  in  international  financial 
transactions,  according  to  offlclals  at  the 
Commerce  Department  which  maintains  in- 
formation on  all  foreign  firtns  operating  in 
the  United  States. 

Livingston  outfitter  Morris  Blakeley  serves 
as  the  corporation's  chief  recldent  cScer. 

Past  newspaper  reports  have  speculated 
that  the  owners  of  the  Panamanian  company 
were  Arabs  or  Japanese. 

Here's  a  brief  history  of  United  Industries 
and  Vollmer  as  pieced  together  by  the  Stand- 
ard State  Bureau  from  sources  in  Washington 
and  Caracas: 

United  Industries  was  organized  in  the  Re- 
public of  Panama  on  May  31.  1972,  as  an 
"offshore  corporation."  not  permitted  to  op- 
crate  within  Panama.  U.S.  State  Department 
sources  indicate  the  company  was  given  ini- 
tial authority  to  issue  stocks  and  bonds  in 
the  amount  of  $1  million.  On  Feb.  4,  197'?, 
that  authorltv  viras  reduced  to  $550,000.  (UI 
paid  a  reported  $1.8  million  for  the  Kemph 
ranch,  a  fact  Indicating  that  its  authority 
has  recently  been  Increased  or  that  it  has 
attracted  limited  partners  to  the  Kemph 
venture.) 

UI'b  oriirinal  incorpirators  were  thr^e  Wall 
Street  lawvsrs  with  the  firm  of  .Sulllvnn  Rnd 
Crownwell,  but  a  note  among  UI's  records, 
dated  Jan.  15.  1976.  designates  Vollmer  as 
the  only  authorized  holder  of  all  right-to- 
vote  shares. 

Vollmer  is  reputed  to  be  Venezuela's 
wealthiest  man  and  Fortune  magazine  calcu- 
lated his  wealth  at  more  than  $100  million 
10  years  ago.  There  are  no  recent  estimates  on 
his  worth,  which  is  based  on  family  developed 
and  Owned  sugar-growing,  refining  and  allied 
Industries,  Including  rum  production. 

Vollmer  heads  Groupo  Vollmer.  which  is 
involved  In  numerous  other  enterprises  in- 
cluding television  and  motion  pictures. 

A  contact  in  Caracas  described  Vollmer  as 


a  third  or  fourth  generation  Venezuelan  of 
Dutch  descent  "who,  unlike  most  wealthy 
Venezuelans,  keeps  a  very  low  profile  and 
rarely  appears  in  the  press." 

Believed  to  be  about  65  years  old,  Vollmer 
holds  an  engineering  degree  from  New  York's 
Cornell  University  and  is  active  in  the  world 
Boy  Soout  movement.  In  1969  he  became  a 
leader  in  Venezuelan  scouting  and  from 
1961-65  was  chairman  of  the  Inter-Ameri- 
can Regional  Committee  of  the  Boy  Scouts 
World  Conference. 

In  1933  he  was  elected  one  of  12  members 
of  the  Boy  Scout  World  Committee  and 
ha-,  received  cne  of  Scouting's  highest 
awards,  the  Silver  Buffalo  for  distinguished 
Eervice. 

Vollmer,  a  Catholic  and  father  of  several 
children,  is  described  by  associates  as  a  "de- 
vout family  man." 

One  associate  ranked  him  among  Vere- 
zuela'G  most  Important  men  and  said  Voll- 
mer is  usually  accompanied  by  a  personal 
bodyguard.  On  trips  within  Venezuela  be 
has  scmetlmes  been  accompanied  by  a  car- 
load of  government  agents  armed  with  sub- 
machine guns,  the  associate  said.  The  reason: 
Vollmer  Is  considered  a  prime  target  for  a 
terrorist  kidnapping  attempt. 

Some  States  Curb  Alien  Owners 

Twenty  states  now  have  some  form  of 
legal  restriction  on  alien  ownership  of  agri- 
cultural land. 

But  loopholes,  exceptions,  constitutional 
mandates,  and  treaty  provisions  limit  the  ef- 
fectiveness of  the  restrictions. 

The  laws  regulate  ownership  with  one  or 
more  of  the  following  provisions : 

Outright  prohibition  of  ownership  by 
aliens  except  those  who  reside  in  the  U.S., 
tre  applying  for  U.S.  citizenship,  or  are 
residents  of  "friendly"  countries. 

Limitations  on  the  amount  of  acreage  that 
can  be  owned  or  on  the  distance  it  may  be 
located  from  a  specific  city. 

Limitations  on  the  length  of  time  the  alien 
can  hold  U.S.  land. 

One  state.  Iowa,  also  requires  aliens  to  re- 
port their  ownership.  An  alien  not  filing  the 
required  report  Is  subject  to  a  $1,000  fine  but 
only  If  the  state  can  prove  that  his  failure 
to  report  was  "willful."  Iowa  offlclals  say  this 
has  been  dlfflcult  to  do. 

In  1977,  23  non-resident  alien  owners  re- 
ported to  the  Iowa  Secretary  of  State.  They 
Included  14  Germans,  three  Britishers,  two 
Austrlans,  two  Guatemalans,  one  Irishman, 
and  one  Canadian. 

Iowa,  like  several  other  states,  has  a  law 
limiting  the  extent  of  alien  ownership.  In 
Iowa's  case  the  limitation  Is  640  acres.  But 
In  1974  three  different  Liechtenstein  cor- 
porations, apparently  backed  by  the  same 
man,  bought  parcels  of  land  totaling  1,400 
acres.  The  letter  of  the  law  was  kept  because 
none  of  the  corporations  held  over  640  acres. 
Another  way  to  evade  the  Intent  of  restric- 
tive laws  is  for  one  corporation  to  buy  out 
another's  stock.  When  this  happens,  the 
ownership  of  the  land  changes  hand  with- 
out the  public  recording  of  a  deed. 

Besides  loopholes  and  legally-granted  ex- 
ceptions, there  are  two  major  constitutional 
limits  on  laws  restricting  alien  ownership. 

The  U.S.  Constitution  requires  equal 
protection  under  the  law  for  "any  person." 
This  applies  to  aliens.  It  also  applies  to  cor- 
porations, which  are  legal  "persons."  Past 
case  history  indicates  the  U.S.  Supreme 
Court  would  take  a  dim  view  of  laws  restrict- 
ing ownership  purely  by  nationality. 

In  Addition,  the  constitution  grants  to  the 
federal  government  complete  control  over 
foreign  policy.  Thus,  any  state  law  which 
could  be  construed  as  a  hindrance  to  U.S. 
pursuit  of  foreign  policy  goals  also  could  be 
construed  as  unconstitutional. 

In  pursuit  of  those  goals,  the  VS.  has  con- 


cluded treaties  with  many  "friendly"  coun- 
tries which  grant  citizens  of  those  countries 
the  right  to  own  VS.  land.  In  addition,  many 
treaties  give  tax  breaks  to  those  citizens  who 
do  invest  in  UJ3.  land. 

The  treaties  also  allow  U.S.  businessmen 
and  Investors  to  operate  freely  within  the 
"friendly"  countries.  That's  one  reason  many 
VS.  goods  are  produced  in  foreign  nations 
where  production  costs  are  cheaper. 

A  comprehensive  overview  entitled  "State 
and  Federal  Legal  Regulation  of  Allen  and 
Corporate  Land  Ownership  and  Farm  Opera- 
tion," produced  through  the  VS.  Depart- 
ment of  Agriculture  Economic  Research 
Service,  concludes  that  "only  Federal  legis- 
lation could  take  a  comprehensive  approach 
to  alien  investment"  because  state  laws 
could  simply  divert  alien  investment  into 
other  economic  sectors  or  states. 

U.S.  Sen.  John  Melcher  (D-Mont.)  said 
"legislation  for  disclosure  of  ownership  of 
land  is  clearly  in  order"  along  the  lines  of 
Iowa  law.  Melcher,  a  member  of  the  Senate 
Agriculture  Committee,  said  the  Iowa  law. 
though  not  entirely  successful,  "can  serve 
as  an  emerging  pattern  for  identifying  for- 
eign owners." 

Melcher  believes  disclosure  laws  are  con- 
stitutional and  could  be  required  by  either 
state  or  federal  legislation.  But,  he  said, 
"only  in  the  case  of  a  demonstrated  na- 
tional urgency  where  the  states  could  not 
effectively  accomplish  disclosure  would  Con- 
gress consider  adopting  it  as  a  federal  law." 

"An  absolute  denial  of  foreign  investment 
is  another  matter."  Melcher  said.  "(It)  would 
be  difficult  to  accept  or  enforce." 

Foreigners   Face   Seller's   Market  for 

Montana  Land 

(By  Shaun  Hlgglns  and  Jeannle  Cross) 

Helena. — As  the  owner  of  The  Shining 
Mountains  land  development  near  Ennis. 
Pann  Mallas  has  seen  buyers  come  and  go. 
But  there  are  some  who  remain  fixed  In  his 
memory. 

"There  was  this  one  fellow,"  Mallas 
recalls.  "He  came  In  a  trailer  and  was  dressed 
in  a  dlmestore  cowbody  outfit — ^If  a  rancher 
had  seen  him,  he'd  have  laughed  him  out 
of  state.  He  said  he  was  buying  ranches  for 
some  Germans." 

Mallas  couldn't  help  him;  he  sells  only 
five  to  30-acre  parcels,  designed  for  retire- 
ment and  vacation  homes. 

Mallas  also  couldn't  help  the  carload  of 
West  Germans — "They  were,  indeed.  In  a 
Mercedes  Benz".— that  showed  up  at  his  office 
on  another  day.  Mallas  explained  to  them, 
as  he  had  to  the  rhlnestone  cowboy,  that  he 
Just  didn't  have  the  kind  of  acreage  they 
were  Interested  In.  But  as  they  talked,  he 
learned  that  the  group  had  flown  from  Ger- 
many to  San  Francisco,  then  rented  the 
luxury  car  to  take  a  leisurely  tour  of  the 
United  States  In  search  of  land  Investments. 
They  planned,  they  told  Mallas,  to  end  their 
trip  some  weeks  later  In  Florida. 

Mallas  Is  only  one  of  many  Montanas 
approached  In  the  last  few  years  by  aliens 
or  their  representatives  seeking  prime  agri- 
cultural land  in  the  Big  Sky  Country. 

Many  of  those  approached  strongly  oppose 
the  Idea  of  alien  ownership. 

One  such  person  is  Joyce  Robinson  of 
Choteau.  A  Canadian  came  to  her  spread 
last  July  and  offered  to  buy  it  without  even 
looking  it  over.  "He  said  he  knew  everything 
about  It,  down  to  the  last  blade  of  grass." 
she  recalls.  But  she  and  her  children 
wouldn't  sell  despite  the  "large  offer"  he 
made. 

An  active  member  of  the  American  Agri- 
cultural Movement.  Robinson  says  she  and 
her  AM  coUeages  are  "trying  to  prevent 
thU  valuable  land,  this  US  of  A,  from  being 
sold  to  West  Germans  and  Japanese."  They 
want  to  preserve  the  family  farm. 
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"When  you  own  the  land,  you  own  the 
country,"  she  added. 

Roblnaon's  sentiments  are  common  among 
the  state's  ranchers  and  farmers,  although 
some  think  foreign  Investment  provides 
great  benefits  for  local  economies  and  will 
boost  land  values  while  keeping  farms  In 
production. 

The  State  Bureau  has  learned  In  a  six- 
month  Investigation  that  encounters  with 
alien  repreaentotlves  have  occiirred  In  at 
least  six  Montana  counties  during  the  last 
year.  In  addition,  some  100,000  acres  of 
prime  ranchland  In  Montana  and  Wyoming 
have  been  sold  recently  to  predominantly 
foreign-controlled  Investment  firms. 

Although  the  acreage  sold  Is  only  a  minute 
percentage  of  Montana's  SO  million  acres  of 
privately  owned  land,  aliens  are  eyeing  the 
remainder  as  It  becomes  available.  Further- 
more they  are  willing  to  pay  9500  and  more 
an  acre  to  get  it. 

"If  you  want  to  sell  foreign,  you  can  sell 
all  you  can  find,"  on  Missoula  real  estate 
broker  said. 

One  firm  which  wants  to  sell  foreign  Is 
Hall  and  Hall  Realty  In  Billings.  It  has  ad- 
vertised Its  services  In  the  International 
Herald-Tribune,  a  Paris-based  newspaper 
with  circulation  throughout  Europe.  The 
agency  has  a  special  division  that  specializes 
In  alien  land  Investment  and,  according  to 
one  source  close  to  the  firm,  has  worked 
hand-ln-glove  with  the  Northern  Tr\ist  Co. 
of  Chicago — ^reputed  by  national  media  to  be 
a  major  conduit  through  which  foreign 
money  acquires  U.S.  farms. 

Hall  and  Hall  is  not  the  only  Montana  firm 
advertising  In  Europe.  Morse  Land  Co.  of 
Abearokee  has  been  In  the  international  mar- 
ket for  16  years  and  advertises  its  services 
In  several  European  papers,  including  the 
Frankfurter  Allgemeine  of  Germany. 

One  Montana  broker  explained  that  other 
firms  probably  will  follow  these  companies' 
leads. 

"It  (selling  abroad)  is  necessary,"  he  told 
the  Mlssoulian  State  Bureau.  "An  agency  has 
an  obligation  to  its  clients  to  obtain  the  best 
possible  price  for  land,  and  If  the  client 
wants  to  keep  the  land  In  one  piece,  we  have 
to  look  for  a  buyer  that  will  keep  It  to- 
gether." 

Foreign  buyers  "have  the  money  to  buy 
and  pay  the  best  price,"  he  explained.  "Most 
Montana  ranchers  can't  pay  as  much — and 
wouldn't  if  they  could. 

"The  alternative  to  large-scale  corporation 
and  foreign  millionaire  investment  is  sub- 
division. Most  Americans  want  a  quick  re- 
turn on  their  Investment,  and  they're  not  go- 
ing to  be  happy  with  the  3  or  4  percent  from 
ranching.  That's  why  they  subdivide.  But 
most  of  the  foreign  buyers  are  people  whose 
wealth  has  been  based  in  land  and  that's 
where  they  want  to  keep  It.  They  don't  care 
about  high  returns;  they're  comfortable  Just 
owning  the  land." 

But  another  broker  who  specializes  in  the 
international  market  disagreed  with  hU  com- 
petitor. He  said  he  had  an  order  for  land 
from  a  Greek  he  spoke  with  in  Geneva.  "He 
wanted  to  get  into  ranching  but  wanted  a 
27  percent  return  on  his  investment,"  the 
broker  said.  "Ranching  can't  do  It.  I  told 
him  he'd  have  to  find  something  else." 

There's  no  question  that  foreign  Invest- 
ment Is  a  seller's  market.  Inquiries  out- 
number available  properties  by  a  100-to-l 
margin,  according  to  a  Big  Timber  broker 
who  says  he  won't  deal  with  aliens. 

But  In  some  cases,  land  purchases  by 
aliens  have  not  resulted  In  the  hoped-for 
profits.  A  case  In  point:  Fair  View  Ranches, 
Inc.  near  Harlowton.  The  ranch  was  put 
together  from  smaller  ranches  purchased 
from  local  owners  about  three  years  ago  by 
a  group  with  West  German  connections. 

According  to  area  residents,  the  Investors 
pumped  a  lot  of  money  Into  the  operation 


and  also  lost  a  lot  of  It.  One  rancher,  who 
bought  a  portion  of  Fair  View  when  the  alien 
owners  sold  out,  said  he  wasn't  surprised. 

"They  (non-resident  aliens)  can't  compete 
with  people  who  are  willing  to  work  14  to  16 
hours  a  day  for  peanuts,"  he  said.  "If  this 
country  wou!d  allow  a  family  farmer  to  make 
an  honest  living  farms  woiild  stay  family 
farms." 


PROPOSED  REGULATIONS  PUR- 
SUANT TO  FOREIGN  GIFT  AND 
DECORATIONS  ACT  (5  U.S.C.  7342) 

•  Mr.  STEVENSON.  Mr.  President,  the 
Select  Committee'  on  Ethics  on  April  13, 
1978,  tentatively  approved  regulations 
pursuant  to  the  Foreign  Gifts  and  Deco- 
rations Act  (as  amended) .  Interested 
parties,  Including  Members,  oflBcers,  or 
employees  of  the  Senate  and  the  general 
public,  will  have  14  days  from  the  date 
on  which  these  proposed  regulations  are 
printed  In  the  Congressional  Record  to 
submit  their  comments  in  writing  to  the 
select  committee.  These  proposed  regula- 
tions will  become  effective  when  finally 
approved  by  the  Select  Committee  on 
Ethics  after  consideration  has  been  given 
to  any  comments  received. 

Mr.  President,  I  ask  that  a  copy  of  the 
proposed  regulations  be  printed  in  the 
Record. 

The  material  follows: 

Proposed  Reculations 
1.  Purpose  of  act  and  regulations: 

(a)  The  U.S.  Constitution  (Art.  I,  Sec.  9, 
CI.  8)  prohibits  a  federal  official  from  accept- 
ing any  gift  from  a  foreign  government  with- 
out the  consent  of  Congress. 

(b)  The  Foreign  Gifts  and  Decorations  Act 
("the  Act")  (5  U.S.C.  7342)  seU  forth  those 
gifts  which  Congress  consents  to  being  ac- 
cepted by  federal  officials.  The  Act  prohibits 
any  officer  or  employee  of  the  government,  or 
his  or  her  spouse  or  dependent,  from: 

(1)  Requesting  or' otherwise  encouraging 
the  tender  of  a  gift  or  decoration;  or 

(2)  Accepting  such  gifts  other  than  In  ac- 
cordance with  the  provisions  of  the  Act  as 
implemented  for  Members,  officers,  and  em- 
ployees of  the  tJ.S.  Senate  by  these  regtila- 
tions.  (6  U.S.C.  7342(b)). 

(c)  Under  the  Act  Congress  consents  to: 
"(1)   The  accepting  and  retaining  by  an 

employee  of  a  gift  of  minimal  value  tendered 
and  received  as  a  souvenir  or  mark  of  cour- 
tesy; and 

"(2)  The  accepting  by  an  employee  of  a 
gift  of  more  than  minimal  value  when  such 
gift  Is  In  the  nature  of  an  educational  schol- 
arship or  medical  treatment  or  when  It  ap- 
pears that  to  refuse  the  gift  would  likely 
cause  offense  or  embarrassment  or  otherwise 
adversely  affect  the  foreign  relations  of  the 
United  States,  except  that — 

"(A)  a  tangible  gift  of  more  than  minimal 
value  Is  deemed  to  have  been  accepted  on 
behalf  of  the  United  States  and,  upon  ac- 
ceptance, shall  become  the  property  of  the 
United  States:  and 

"(B)  an  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking  place 
entirely  outside  the  United  States  (such  as 
transportation,  food,  lodging  and  incidental 
entertainment)  of  more  than  minimal  value 
If  such  acceptance  is  appropriate,  consistent 
with  the  Interests  of  the  United  States,  and 
permitted  by  the  employing  agency  and  any 
regulations  which  may  be  prescribed  by  the 
employing  agency.  (6  U.S.C.  7342(c)). 

(d)  The  Select  Committee  on  Ethics  Is  au- 
thorized by  Title  6  VB.C.  Sections  7432  (a) 
(6)   and  (g)   to  prescribe  such  regulations 


as  may  be  necessary  to  carry  out  the  purposes 
of  the  Act.  The  purpose  of  these  regulations 
Is  to  establish  standards  and  procedures  for 
the  acceptsmce  and  disclosure  of  decorations, 
gifts  of  more  than  minimal  value  and  gifts 
of  travel  or  expenses  for  travel  taking  place 
entirely  outside  of  the  United  States  when 
such  are  tendered  by  foreign  governments  to 
Members,  officers  and  employees  of  the  U.S. 
Senate. 
2.  Definitions: 

(a)  "Member,  officer,  or  employee  of  the 
U.S.  Senate"  Includes  the  spouse  of  such 
Individual  (unless  such  individual  and 
spouse  are  legally  separated  or  the  spouse  Is 
also  a  federal  employee)  or  a  dependent  of 
such  Individual  (as  defined  In  section  152  of 
the  Internal  Revenue  Code)  (5  U.S.C.  7342 
(a)(1)(a)): 

(b)  "Foreign  government"  means — 

(1)  any  unit  of  foreign  governmental  au- 
thority, Including  any  foreign  municipal,  lo- 
cal. State  and  national  government;  (exam- 
ples: National  Government — Dominion  of 
Canada:  State — Province  of  Quebec,  Domin- 
ion of  Canada:  Municipal — City  of  Montreal, 
Province  of  Quebec,  Dominion  of  Canada, 
etc.). 

(2)  any  International  or  multinational  or- 
ganization whose  membership  Is  composed 
of  any  unit  of  foreign  government  described 
In  subparagraph  (1);  (examples  would  In- 
clude the  United  Nations,  the  Organization 
of  American  States,  etc.) . 

(3)  any  agent  or  representative  of  any 
such  unit  of  such  organization,  while  act- 
ing as  such;  (examples  would  Include  the 
Secretary  General  of  the  United  Nations,  Sec- 
retary General  of  the  Organization  of  Ameri- 
can States,  etc.)   (6  U.S.C.  7342(a)(2)). 

(c)  "Gift"  means  a  tangible  or  Intangible 
present  (other  than  a  decoration)  tendered 
by,  or  received  from,  a  foreign  government. 
(6  U.S.C.  7342(a)(3)): 

(d)  "Decoration"  means  an  order,  device, 
medal,  badge,  insignia,  emblem,  or  award 
tendered  by,  or  received  from,  a  foreign  gov- 
ernment; (6  U.S.C.  7342(a)  (4) ) ; 

(e)  "Minimal  value"  means  a  retail  value 
in  the  U.S.  at  the  time  of  acceptance  of  9100 
or  less.  (6  U.S.C.  7342(a)  (6) ) . 

(f)  "Employing  agency"  means  the  Select 
Committee  on  Ethics  of  the  Senate,  for  Mem- 
bers, officers  and  employees  of  the  Senate; 
(6  U.S.C.  7342(a)(6)(B)). 

3.  Acceptance  of  gifts : 

The  Act  and  these  regulations  permit 
Members,  officers  or  employees  of  the  Sen- 
ate to  accept  the  following  gifts  under  the 
following  circumstances : 

(a)  Gifts  of  Minimal  Value.  Members,  of- 
ficers and  employees  of  the  Senate  may  ac- 
cept gifts  of  minimal  value  from  foreign 
governments  tendered  and  received  as  a 
souvenir  or  a  mark  of  courtesy.  Minimal 
value  is  defined  as  having  a  fair  market  In 
the  U.S.  of  9100  or  less.  If  a  Member,  officer  or 
employee  Is  In  doubt  as  to  the  value  of  an 
object,  then  he  shall  obtain  an  appraisal. 
(5  U.S.C.  7342(c)(1)(A)).  Any  estimate  by 
an  appropriate  embassy  official  will  be  suffi- 
cient appraisal  unless  the  Member,  officer  or 
employee  believe  such  Is  inadequate.  In  that 
case  an  appraisal  may  be  obtained  from  any 
commercial  firm  qualified  to  give  an  esti- 
mate as  to  the  fair  market  value  of  the 
object  In  question. 

(b)  Gifts  ot  more  than  minimal  value.  A 
Member,  officer  or  employee  may  accept  tan- 
gible gifts  of  more  than  minimal  value  when 
refusal  would  be  deemed  likely  to  cause 
offense  or  embarrassment  or  otherwise  ad- 
versely affect  U.S.  foreign  relations.  Guidance 
as  to  whether  or  not  refusal  Is  deemed 
likely  to  give  offense  or  cause  embarrassment 
will  be  provided  by  the  State  Department. 
Any  such  tangible  gift  Is  deemed  to  have 
been  accepted  on  behalf  of  the  U.S.  and 
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upon  acceptance  becomes  the  property  of  the 
U.S.  as  hereinafter  explained  In  Section  6 
(6    U.S.C.    7342(C)(1)(B)). 

(c)  Gifts  of  Education,  Scholarship  or 
Medical  Treatment.  Members,  officers  or  em- 
ployees of  the  Senate  may  accept  scholar- 
ships and  medical  treatment  of  more  than 
minimal  value  from  a  foreign  government. 
(Example:  (1)  emergency  medical  treatment 
provided  to  a  Member,  officer  or  employee  by 
a  foreign  government;  (2)  educational  schol- 
arship provided  by  any  foreign  government 
as  defined  In  Section  2) . 
~  (d)  Travel  or  Expenses  for  Travel  Taking 
Place  Outside  the  U.S. : 

(1)  A  Member,  officer  or  employee  of  the 
Senate  may  accept  from  a  foreign  govern- 
ment gifts  of  travel  or  expenses  for  travel  of 
more  than  minimal  value  taking  place  en- 
tirely outside  of  the  United  States  (such  as 
transportation,  food,  lodging  and  Incidental 
entertainment)  If  such  acceptance  Is  appro- 
priate and  consistent  with  the  Interest  of 
the  U.S.  Such  travel  Is  considered  appro- 
priate and  consistent  with  the  interests  of 
the  U.S.  only  when  such  travel  or  expenses 
for  travel  (which  Include  transportation, 
food,  lodging  and  Incidental  entertainment) 
relate  directly  to  the  official  purpose  of  the 
trip  or  refusal  would  give  offense.  The  travel 
or  expenses  for  travel  so  accepted  need  not 
be  for  the  same  purpose  as  the  original  trip 
which  brought  a  Member,  officer  or  employee 
to  a  particular  country.  For  Instance,  an 
Individual  can  under  this  regulation,  go  to 
a  particular  country  for  one  purpose  and  aleo 
travel  elsewhere  for  an  on-site  Inspection, 
briefing,  etc.,  which  Is  also  In  the  Interests  of 
the  U.S.  and  Is  for  a  different  j)urpose  than 
that  of  the  original  trip. 

Travel  (or  expenses  for  travel)  which  takes 
place  outside  of  the  United  States  must  be 
incidental  to  official  business  In  a  foreign 
nation (s).  One  may  not  travel  to  a  foreign 
country  for  the  purpose  of  accepting  a  trip 
provided  by  a  foreign  government  which  Is 
unrelated  to  official  business. 

(2)  A  spouse  or  dependent  of  the  Member, 
officer  or  employee  may  accept  such  travel 
or  expenses  for  travel  which  takes  place 
wholly  outside  of  the  United  States.  If  the 
spouse  is  also  a  federal  official,  then  the 
spouse's  acceptance  must  be  approved  by 
the  spouse's  employing  agency.  (6  VS.C. 
7342(a)(1) (6)). 

4.  Acceptance  of  decorations: 

(a)  Congress  has  consented  to  Members, 
officers,  or  employees  of  the  Senate  accept- 
ing decorations  in  recognition  of  service  in 
combat  and  other  outstanding  or  unusually 
meritorious  services,  subject  to  the  approval 
of  the  Select  Committee  on  Ethics.  Without 
prior  approval  by  this  Committee,  any  dec- 
oration Is  deemed  accepted  on  behalf  of 
the  United  States,  and  shall  become  the 
property  of  the  United  States  and  within 
60  days  shall  be  deposited  with  the  Secretary 
of  the  Senate.  (6  U.S.C.  7342(d) ). 

5.  Gifts  or  decorations  to  spouses  and  de- 
pendents : 

(a)  Any  gift  or  decoration  tendered  to  a 
spouse  and/or  dependent  of  any  Member, 
officer  or  employee  of  the  Senate  must  be 
disclosed  and  reported  in  accordance  with 
Section  7  of  these  regulations.  This  statute 
and  these  regulations  apply  in  situations 
where  It  Is  apparent  that  the  gift  or  decora- 
tion would  not  have  been  offered  to  the 
spouse  and/or  dependent  but  for  that  In- 
dividual's relationship  to  the  Member,  officer 
or  employee  of  the  Senate.  (6  U.S.C.  7342 
(a)(1)(G)). 

6.  Disposition  or  official  use  of  gifts  or 
decorations : 

(a)  Whenever  any  gift  or  decoration  which 
has  been  accepted  on  behalf  of  the  United 
States  is  required  to  be  deposited  with  the 
Select  Committee  on  Ethics,  the  Commit- 


tee wUl  decide  whether  the  gift  or  decora- 
tion win  be  retained  by  the  United  States 
Senate  for  official  use  or  will  be  disposed  of 
in  accordance  with  6  VS.C.  7342(e).  No  item 
shall  be  retained  for  official  use  or  display  In 
the  offices,  grounds,  hallways,  or  other  areas 
of  the  United  States  Senate  unless  the  Com- 
mittee on  Rules  and  Administration  con- 
sents to  arrange  an  appropriate  site  for  such 
use  or  display.  Custody  of  and  responsibility 
for  any  deposited  Item  shall  be  In  such  place 
as  Is  designated  by  the  Secretary  of  the 
Senate.  Upon  notification  by  this  Committee 
that  the  deposited  Item  Is  not  being  retvu-ned 
or  retained  for  official  use,  the  Secretary  of 
the  Senate  shall  forward  the  deposited  Item 
to  the  Administrator  of  the  General  Services 
for  transfer,  donation  or  disposal  in  accord- 
ance with  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949.  (5  U.S.C.  7342 
(d)  and  (e).)  If  the  object  Is  located  In  a 
United  States  embassy,  the  Secretary  of  the 
Senate  shall  instruct  the  appropriate  em- 
bassy to  forward  the  object  to  the  Admin- 
istrator of  General  Services  for  disposition. 

(b)  The  Secretary  of  the  Senate  shall 
maintain  a  list  which  describes  each  gift  and 
its  location  when  the  Secretary  Is  notified  by 
the  Ethics  Committee  that  the  object  is  re- 
tained for  official  use  and  display.  If  the  gift 
Is  displayed  In  a  Member's  office  it  shall  be 
the  duty  of  the  Secretary  of  the  Senate  to 
retrieve  the  object  when  the  Member  leaves 
the  Senate.  Once  such  object  has  been  re- 
trieved the  Secretary  shall  forward  It  to  the 
Administrator  of  General  Services  as  stated 
In  Paragraph  6(a)  above. 

7.  Deposit  and  disclosure : 

(a)  Deposit  of  Gifts  and/or  Decorations. 
Within  60  days  of  accepting  a  gift  of  more 
than  minimal  value  or  a  decoration  (accept- 
ance of  such  decoration  not  having  been  ap- 
proved by  the  Committee)  such  gift  or  deco- 
ration shall  be  deposited  with  the  Secretary 
of  the  Senate.  (5  U.S.C.  7342(c)  (2)  and  (d) ) . 

Any  Member,  officer  or  employee,  while 
traveling  abroad,  may  leave  any  of  the  two 
above-mentioned  items  with  a  United  States 
Mission.  The  Member,  officer  or  employee 
shall  notify  the  Secretary  of  the  Senate  of 
the  object's  location  In  the  disclosure  state- 
ments discussed  in  paragraph  (b). 

(b)  Disclosure  Statements.  Members,  offi- 
cers or  employees  must  file  a  disclosure 
statement  for  any  tangible  gift  of  more  than 
minimal  value  and  for  any  gift  of  travel  (or 
expenses  for  travel)  which  takes  place  wholly 
outside  of  the  United  States  and  Is  provided 
by  a  foreign  government.  No  disclosure  state- 
ment Is  required  for  a  decoration  whether 
accepted  with  or  without  Committee  ap- 
proval. 

(1)  Tangible  Gifts  of  More  than  Minimal 
Value.  Within  60  days  of  accepting  a  tangi- 
ble gift  of  more  than  minimal  value  the 
Member,  officer  or  employee  shall  deposit 
such  gift  with  the  Secretary  of  the  Senate 
and  shall  also  report  to  the  Secretary  of  the 
Senate  the  following  Information: 

(A)  the  name  and  position  of  the  report- 
ing individual  and  recipient; 

(B)  a  brief  description  of  the  gift  or  deco- 
ration and  the  circumstances  Justifying  ac- 
ceptance: 

(C)  the  identity  of  the  foreign  government 
and  the  name  and  position  of  the  individual 
who  presented  the  gift.  If  known; 

(D)  the  date  of  acceptance  of  the  gift,  the 
estimated  value  In  the  United  States  of  the 
gift  at  the  time  of  acceptance;  and 

(E)  the  disposition  or  location  of  the  gift. 
(6  U.S.C.  7342(f)(2)). 

(2)  Gifts  of  Travel  or  Expenses  for  Travel. 
Within  thirty  days  of  the  acceptance  of 
travel  furnished  by  or  expenses  for  travel 
paid  for  by  a  foreign  government  and  ac- 
cepted by  a  Member,  officer  or  employee  of 
the  Senate  in  accordance  with  Section  3(d) 
of  these  regulations,  the  Member,  officer  or 


employee  shall  report  to  the  Secretary  of 

the  Senate  the  following  information: 

(A)  the  name  and  position  of  the  report- 
ing individual; 

(B)  a  brief  description  of  the  gift  and  the 
circumstances  Justifying  the  acceptance; 
and 

(C)  the  Identity  of  the  foreign  government 
and  the  name  and  position  of  the  Individual 
who  presented  the  gift.  (6  U.S.C.  7342(f)  (3) ) . 

The  30  day  period  mentioned  above  does 
not  being  to  run  until  the  Member,  officer  or 
employee  returns  to  the  United  States. 

8.  Publication  of  disclosure  function.  The 
Secretary  of  the  Senate  shall  receive  the  dis- 
closure statements  required  by  these  regu- 
lations and  compUe  by  January  31,  1979  and 
each  January  31  thereafter  a  list  of  all  state- 
ments filed  during  the  preceding  year  by 
Members,  officers  and  employees  of  the  Sen- 
ate. After  compiling  the  above  described 
lists,  the  Secretary  shall  transmit  the  list  to 
the  Secretary  of  State  who  shall  publish  a 
comprehensive  list  of  all  such  statements  In 
the  Federal  Register.  Once  published  In  the 
Federal  Register  the  filings  for  that  year 
may  be  destroyed  by  the  Secretary  of  the 
Senate.  (6  VS.C.  7342(f) ) . 

9.  Exclusions.  This  Act  does  not  apply  to 
grants  and  other  forms  of  assistance  to 
which  Section  108A  of  the  Mutual  Educa- 
tion and  Cultural  Exchange  Act  of  1961  ap- 
plies nor  does  this  Act  apply  to  travel  per- 
mitted under  paragraph  4  of  Senate  Rule  43. 
(5U.S.C.  7342(k)). 

10.  Violations  and  penalties.  AUegatlons  of 
violations  of  the  Foreign  Gift  and  Decora- 
tions Act  which  come  to  the  attention  of  the 
Select  Committee  on  Ethics  will  be  referred 
to  the  Attorney  General  In  accordance  with 
the  provisions  of  6  U.8.C.  7342(g)  (2)  (A). 

11.  Effective  dates.  These  regulations  are 

effective  .  No  filings  are  necessary  for 

foreign  travel  approved  by  this  Committee 
prior  to  the  effective  date  of  these 
regulations.0 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  to  be  allowed  to  pro- 
ceed as  in  legislative  session  for  10  min- 
utes.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MISMANAGEMENT  IN  THE  NATION- 
AL STRATEGIC  PETROLEUM  RE- 
SERVE PROGRAM 

Mr.  PROXMIRE.  Mr.  President,  C<m- 
gress  should  not  approve  the  Energy 
Department's  plan  to  increase  the  strate- 
gic petroleum  reserve  from  500  million 
barrels  to  1  billion  barrels  until  the  De- 
partment is  able  to  estimate  the  full  costs 
of  the  plan  and  has  taken  steps  to  cor- 
rect the  gross  mismanagement  in  the 
program. 

Congress  passed  the  Energy  Policy  and 
Conservation  Act  In  1975  requiring  the 
establishment  of  a  strategic  petroleum 
reserve  equivalent  to  500  million  barrels. 

On  April  4,  1978,  Congress  received  a 
plan  from  the  Energy  Department  to 
increase  the  reserve  to  1  billion  barrels 
by  1985.  Under  the  law,  the  plan  auto- 
matically goes  into  effect  unless  the  Sen- 
ate or  the  House  disapproves  it. 

The  Energy  Department  estimates  the 
cost  of  the  500  million  barrel  program  at 
$7.5  bUllon  to  $8  bUlion. 

It  estimates  that  a  750  million  barrel 
program  will  cost  an  additional  $6 
billion. 

But  the  Energy  Department  fails  to 
estimate  the  cost  of  a  billion  barrel  pro- 
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gnm.  According  to  the  agency,  the  cost 
of  the  fourth  250  million  barrel  Incre- 
ment In  the  reserve  cannot  be  estimated 
because  decisions  have  not  been  made  re- 
garding the  type  of  storage  facilities  or 
the  extent  of  Government  and  Industry 
Involvement  In  the  storage. 

This  Is  like  asking  Congress  to  author- 
ize 250  million  pigs  In  a  pclke.  We  do  not 
have  any  Idea  how  much  the  pigs  will 
cost  or  even  the  size  of  the  poke. 

The  law  is  very  clear  on  this  point.  It 
directs  the  agency  to  prepare  a  strategic 
petroleiun  reserve  plan  which  shall  in- 
clude : 

An  estimate  of  the  direct  cost  of  the 
reserve,  Including  the  cost  of  storage 
facilities; 

The  cost  of  the  petroleum  products  to 
be  stored; 

The  cost  of  related  facilities;  and 

The  management  and  operating  costs. 

The  agency's  plan  falls  to  provide  a 
breakdown  of  these  costs  and  should  be 
rejected  for  this  reason  alone. 

In  addition,  the  law  calls  for  a  compre- 
hensive environmental  assessment,  and 
the  assessment  in  the  new  plan  appears 
to  me  to  be  superficial  and  Inadequate. 

The  agency  should  go  back  to  the 
drawing  board,  finish  its  drawings  and 
then  show  them  to  Congress. 

There  are  other  shortcomings  In  the 
program  which  lead  me  to  conclude  that 
it  Is  being  grossly  mismanaged  and  Is 
Imposing  millions  of  dollars  of  unneces- 
sary costs  on  the  taxpayer. 
V— The  Energy  Policy  and  Conservation 
Act  authorizes  the  use  of  oil  from  Fed- 
eral offshore  and  onshore  leases,  from 
which  the  Ctovemment  gets  royalties,  for 
the  reserves.  The  act  would  also  permit 
the  use  of  the  Navy's  vast  Elk  Hills  oil 
reserves  which  are  being  sold  commer- 
cially. 

Instead,  the  Energy  Department  has 
so  far  purchased  oil  for  the  reserves  ex- 
clusively from  foreign  sources. 

The  General  Accounting  Office  esti- 
mates the  cost  of  the  program  can  be  cut 
by  11.1  billion  If  royalty  oil  is  used  for 
the  500  million  barrel  program.  An  addi- 
tional $684  million  could  be  saved  with 
royalty  oil  for  the  1  biUlon  barrel 
program. 

The  decision  to  use  foreign  oil  also 
seems  strange  in  view  of  oui  balance-of- 
payments  problems. 

The  Energy  Department  frequently 
admonishes  the  Nation  to  reduce  oil  Im- 
ports partly  because  they  contribute  to 
the  trade  deflct,  but  the  Agency's  deci- 
sion to  rely  exclusively  on  foreign  oil  for 
the  strategic  reserve  is  running  up  our 
imports. 

A  year  ago.  the  Energy  Department 
requested  and  obtained  congressional 
approval  to  accelerate  the  program  from 
150  million  barrels  by  December  1978  to 
250  million  barrels  by  December  1978. 
Approval  was  also  obtained  to  store  500 
million  barrels  by  1980  Instead  of  by 
1982. 

The  Agency  now  has  only  18.5  million 
barrels  in  storage  and  admits  that  It  will 
not  meet  the  December  1978  goal.  The 
Agency  claims  It  will  have  125  million 
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barrels  stored  by  the  end  of  the  year,  far 
short  of  the  original  goal. 

One  of  the  major  reasons  for  the  delay 
appears  to  be  slippage  In  the  construc- 
tion of  the  temporary  and  permanent 
pipelines  used  to  fill  the  storage 
faclUtles. 

Additional  delays  have  occured  in  the 
acquisition  and  testing  of  the  salt  domes 
and  caverns  that  will  be  used  for  storage. 

The  Energy  Department  so  far  lists 
nine  potential  sites  with  storage  capacity 
of  402  million  barrels. 

But  the  Government  has  made  firm 
commitments  for -only  about  275  million 
barrels  of  storage  facilities.  The  re- 
mainder are  still  undergoing  tests  and 
environmental  studies  necessary  to  de- 
termine whether  they  can  be  used  for 
crude  oil  storage. 

The  General  Accounting  Office  has 
sharply  criticized  the  Energy  Depart- 
ment's handling  of  the  storage  facilities. 

The  salt  caverns  are  formed  bv  brin- 
ing operations  in  which  water  is  injected 
into  a  salt  mass  dissolving  the  salt  and 
forming  a  cavern. 

To  be  suitable  for  storage  the  cavern 
must  be  of  a  desirable  shape  and  condi- 
tion so  as  to  withstahd  the  pressures  at 
which  crude  oil  will  be  injected  and 
withdrawn. 

But  the  Energy  Department  has  been 
permitting  the  private  mining  firms  to 
continue  brining  operations  after  legal 
acquisition  and  testing  of  the  caverns. 

When  these  caverns  are  actually 
turned  over  to  the  Government  their 
shape  and  condition  may  have  changed, 
and  they  may  no  longer  be  safe  for 
storage. 

Cave-ins  of  cavern  roofs,  cracks  and 
leakage  around  pipeline  casings  could 
cost  taxpayers  millions  of  dollars 
through  loss  of  crude  oil  and  pollution 
of  the  surface  above  the  caverns. 

The  Energy  Department's  decision  to 
establish  a  wholly  Government-owned 
and  controlled  reserve  also  raises  serious 
questions  about  the  management  of  the 
reserve  program. 

Under  the  act  the  Agency  could  estab- 
lish an  industrial  reserve  as  part  of  the 
strategic  petroleum  reserve.  This  could  be 
done  by  requiring  oil  Importers  and  re- 
finers to  maintain  stocks  for  use  In  an 
emergency. 

U.S.  oil  companies  have  reported  to  the 
International  Energy  Agency  that  they 
already  maintain  oil  stockpiles  equiva- 
lent to  120  days  of  oil  Imports. 

The  establishment  of  an  industrial  re- 
serve could  result  in  large  savings  to  the 
taxpayer  and  result  in  a  more  decentral- 
ized storage  system. 

I  want  to  underline  my  support  for  the 
reserve  program.  Petroleum  stockpiles 
are  essential  to  reduce  our  vulnerability 
to  another  Arab  embargo  and  to  prepare 
for  any  kind  of  emergency. 

Further,  the  next  year  or  two  may  be 
the  best  time  to  fill  the  reserve  in  light  of 
the  excess  supplies  in  the  world  oil 
market. 

But  haste  may  already  have  made 
waste.  An  inefficient,  wasteful,  unsafe 
program  is  no  solution  to  the  oil  stockpile 
problem. 

Last  year's  decision  to  accelerate  the 
program  has  proven  to  be  shortsighted. 


This  year's  decision  to  double  Its  size  is 
premature  in  view  of  the  many  problems 
it  faces. 

Strategic  stockpiles  have  often  been  a 
source  of  enormous  waste  in  Government. 
We  need  to  take  special  care  that  the 
petroleum  reserve  program  does  not  add 
Its  name  to  this  unfortunate  record. 

I  ask  unanimous  consciit  to  print  in  the 
Record  at  the  close  of  my  remarks  the 
report  prepared  by  the  General  Account- 
ing Office  entitled.  "Need  To  Minimize 
Risks  of  Using  Salt  Caverns  for  the  Stra- 
tegic Petroleum  Reserve,"  dated  Janu- 
ary 9,  1978. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Need  To  Minimize  Risks  or  Using  Salt  Cav- 
erns FOR  THE  Strategic  Petrolettm  Reserve 

Under  the  Energy  PoUcy  and  Conservation 
Act,  the  Department  of  Energy  Is  required  to 
create  a  Strategic  Petroleum  Reserve  to  pro- 
vide protection  against  future  disruptions  in 
U.S.  energy  supplies.  The  Department  Is  com- 
mitted to  having  500  million  barrels  of  crude 
oil  In  storage  by  1980  and  thus  far  has  been 
storing  the  oil  In  salt  caverns  located  In  the 
gulf  coast  area. 

GAO's  review  of  the  cost  and  feasibility  of 
salt  cavern  storage  raised  questions  concern- 
ing the  need  for  better  Information  to  reduce 
risks  and  uncertainties  regarding  the  suita- 
bility of  caverns  for  storage : 

Should  the  Department  permit  brining  op- 
erations to  continue  In  caverns  after  their 
testing  and  certifications  as  suitable  for  crude 
oil  storage  without  plans  for  assuring  that 
they  will  remain  slutable  for  storage  after 
brining? 

Should  crude  oil  be  stored  In  caverns  be- 
fore adequate  Information  on  their  long-term 
suitability  for  storage  is  obtained? 

U.S.  General  Accounting  OmcE, 

Washington,  DXJ. 
The  Secretary  or  Energy. 

Dear  Mr.  Secretary  :  The  General  Account- 
ing Office  (OAO)  has  been  monitoring  the 
Federal  Energy  Administration's  (PEA)' 
plans,  actions  and  progress  In  developing  the 
Strategic  Petroleum  Reserve.  As  part  of  this 
effort,  we  have  been  reviewing  the  cost  and 
feasibility  of  salt  cavern  storage.  This  letter 
discusses  two  Issues  raised  during  our  review 
which  warrant  your  consideration. 

The  first  Issue  relates  to  permitting  brin- 
ing operations  to  continue  In  Government- 
owned  caverns  after  the  caverns  have  been 
tested  and  certified  by  PEA  as  suitable  for 
crude  oil  storage.  This  concerns  us  from  two 
standpoints:  first,  PEA  does  not  have  a  formal 
system  for  controlling  brine  production  at 
these  caverns;  and  secondly,  PEA  does  not 
plan  to  retest  the  caverns  after  produtclon 
ceases. 

The  second  Issue  pertains  to  pumping 
crude  oil  Into  certain  caverns  before  com- 
pleting an  analysis  of  their  long-term  suita- 
bility for  storage.  Although  PEA  was  not  cer- 
tain of  the  continued  suitability  of  these  cav- 
erns for  storage  until  an  analysis  was  com- 
pleted of  tests  recently  performed  on  cm  adja- 
cent cavern,  PEA  decided  not  to  wait  for  test 
results  on  the  adjacent  cavern  and  beean  oil 

an. 

In  our  view.  PEA  had  no  assurance  that 
the  caverns  In  question  would  continue  to 
be  sultbale  for  storage.  This  lack  of  assurance 
could  have  led  to  problems  in  recovering  oil, 

•  Although  PEA  Is  discussed  throughout 
this  report,  our  specific  recommendations  are 
addressed  to  the  newly  established  Depart- 
ment of  Energy  (DOE)  to  which  the  func- 
tions of  PEA  were  assigned  on  October  1, 1977, 
pursuant  to  the  Department  of  Energy  Orga- 
nization Act  (P.L.  95-91). 
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program  delays,  and  unnecessary  costs  to 
the  Federal  Government. 

BACKGROX7ND 

The  Energy  Policy  and  Conservation  Act 
(Pli.  94-163)  requires  PEIA  to  create  a  Stra- 
tegic Petroleum  Reserve  (Reserve),  the  piir- 
pose  of  which  Is  to  diminish  U.S.  vulner- 
ability to  the  effects  of  a  severe  Interruption 
In  energy  supplies  and  provide  limited  pro- 
tection from  the  consequences  of  Interrup- 
tions In  petroleum  product  supplies.  In  De- 
cember 1976,  PEA  submitted  to  the  Con- 
gress a  Strategic  Petroleum  Reserve  Plan 
(Plan)  which  Indicated  that  the  Reserve 
would  contain  160  million  barrels  of  oil  by 
December  1978  and  500  million  barrels  by 
December  1982.  However,  In  his  April  1977 
energy  message,  the  President  called  for  an 
expansion  of  the  program  to  1  billion  barrels. 
Subsequently,  PEA's  May  1977  Plan  amend- 
ment set  new  storage  targets  for  the  Reserve 
of  250  million  barrels  by  December  1978  and 
500  million  barrels  by  December  1980.  PEA 
plans  to  further  amend  the  Plan  to  expand 
the  Reserve  to  one  billion  barrels. 

PEA  has  determined  that  oil  for  the  Re,- 
serve  will  be  stored  In  caverns  within  salt 
domes  and  in  salt  and  limestone  mines.  To 
date,  nine  potential  sites — four  salt  domes, 
three  salt  mines,  and  two  limestone  mines — 
with  existing  capacities  totaling  402  million 
barrels  have  been  identified  by  PEA  for  stor- 
age. Of  the  four  salt  domes,  PEA  has  ac- 
quired three  through  condemnation  pro- 
ceedings. Information  on  the  salt  domes  ob- 
tained through  condemnation  is  summarized 
below. 

Salt  dome 


Bayou 
Choctaw 


Wnt 
HKkberry 


Bryan  Mound 


Location Ib«rvill8 Cameron  Brazoria 


Parish,  La.        County,  Tex. 
5 4. 


63,000,000 

bbL 
$52,600,000. 


Parish,  La. 

Number  of  ex-     10 

iiting  caverns 
planned  for 
storage. 

Existing  storage  74  000,000        60.000,000 
capacity.  bbl.  bbl. 

Estimated  de-     {126,700,000..  ;62,S00,000. 
sign  and  con- 
struction 
costs  for  ex- 
isting cav- 
erns. 

Previous  opera-  Allied  Chem-    Olin  Corp Dow  Chemical 

tors.  ical  Co.  Co. 


The  existing  caverns  in  these  salt  domes 
were  formed  over  the  years  from  brining  op- 
erations. Brining  is  a  process  whereby  water 
Is  Injected  Into  a  salt  mass,  dissolving  the 
salt  and  creating  a  cavern,  with  the  dissolved 
salt  (brine)  being  forced  out  of  the  cavern 
throughttnjectlon  of  more  water. 

PEA'S  plans  call  for  a  series  of  tests  to  be 
run  on  all  caverns  selected  for  storage.  The 
purpose  of  the  tests  Is  to  determine  the  suit- 
ability of  the  caverns  for  crude  oU  storage. 
Such  tests  Include  a  sonar  survey  to  Iden- 
tify the  shape  of  the  caverns,  to  compute 
storage  capacity,  and  to  determine  the  condi- 
tion of  the  cavern  roof;  and  a  casing  and 
cavern  pressure  test  to  determine  whether 
the  casing  and  cavern  will  be  able  to  with- 
stand the  pressures  at  which  crude  oU  will  be 
Injected  and  withdrawn. 

CONTINUED  BRINE   PRODUCTION   IN   APPROVED 
CAVERNS 

As  part  of  the  condemnation  proceedings, 
PEA  permitted  Allied  Chemical  Company  and 
OUn  Corporation  to  continue  brine  produc- 
tion at  Bayou  Choctaw  and  West  Hackberry, 
respectively.  The  condemnation  agreement 
for  Bayou  Choctaw  does  not  specify  the  num- 
ber of  caverns  which  will  be  available  for  con- 
tinued brine  production;  however,  the  proj- 
ect manager  for  Bayou  Choctaw  stated  that 
the  number  was  three.  West  Hackberry's  con- 
demnation agreement  specifically  stated  that 


three  caverns  will  be  available.  These  six 
caverns  have  a  storage  capacity  of  over  62.3 
mUllon  barrels,  representing  about  46  per- 
cent of  the  total  existing  storage  capacity  for 
the  15  caverns  designated  for  storage  In  these 
two  salt  domes.  At  a  national  average  com- 
posite price  of  til. 80  a  barrel,  the  oil  to  be 
stored  In  these  six  caverns  Is  estimated  to 
cost  the  Government  about  $76  million.  PEA 
officials  told  us  that  in  order  to  assist  in  pre- 
cluding further  litigation  which  would  delay 
the  condemnation  proceedings,  PEA  agreed 
to  allow  Allied  and  OUn  access  to  caverns  at 
Bayou  Choctaw  and  West  Hackberry  for  brine 
production.  Based  on  the  advice  of  the  Corps 
of  Engineers — the  contractors  hired  to  ap- 
praise the  storage  sites — PEA  decided  that 
depriving  the  chemical  companies  of  brine 
supplies  would  subject  the  Government  to 
significant  damage  claims.  An  PEA  official  ad- 
vised us  that  no  vn-ltten  documentation  was 
prepared  In  support  of  potential  damage  esti- 
mates since  they  were  so  obvious. 

The  agreements  that  PEA  signed  with  the 
chemical  companies  specify  the  length  of 
time  the  chemical  companies  are  to  receive 
brine  supplies.  In  AlUed's  case.  It  Is  tmtll  such 
time  Allied  develops  a  replacement  brine 
supply  of  Its  own,  but  not  beyond  Decem- 
ber 31,  1980.  In  Olln's  case,  it  Is  until  May  1, 
1978.  PEA  officials  told  us  that  Allled's  brin- 
ing needs  are  about  30,000  barrels  a  day  and 
Olln's  average  about  14,000  barrels  a  day. 
The  agreements  do  not,  however,  specify  the 
rate  of  production  or  the  operating  pressure 
at  which  the  brine  Is  to  be  produced. 

At  the  same  time  that  Allied  and  OUn  are 
conducting  brining  operations,  PEA  plans 
to  proceed  with  the  design  and  construc- 
tion necessary  to  prepare  the  sites  for  oil 
storage.  Except  for  $6.2  mUllon  to  be  spent 
for  drllUng  injection  wells,'  PEA  has  not 
determined  how  much  of  the  estimated  $189 
mUllon  In  design  and  construction  costs 
for  existing  capacities  at  Bayou  Choctaw 
and  West  Hackberry  are  attributable  to  the 
six  caverns  where  brining  operations  wlU 
continue.  Although  we  recognize  that  there 
are  certain  design  and  construction  costs 
which  win  be  Incurred  regardless  of  the  num- 
l)er  of  caverns  or  barrels  of  storage  capacity, 
we  estimate  the  costs  associated  with  the 
six  caverns  to  be  $87  mUUon.'' 

FEA  officials  stated  that  there  is  no  need 
to  control  brine  production  nor  retest  the 
caverns  after  brining  Is  completed  since  they 
considered  cavern  damage  to  be  low  risk  due 
to  the  experience  of  the  chemical  com- 
panies In  producing  brine  and  the  small 
amount  of  brine  to  be  produced.  The  con- 
tractor responsible  for  performing  cavern 
tests  for  PEA  agreed  with  PEA  officials.  How- 
ever, these  officials  acknowledged  that  If  a 
cavern  Is  operated  In  excess  of  Its  maximum 
operating  pressure,  it  could  fracture  caus- 
ing It  to  be  unsuitable  for  storage.  For  each 
cavern  rendered  unsuitable  for  storage,  FEA 
would  have  to  find  a  suitable  replacement 
cavern  or  construct  a  new  one.  Either  situ- 
ation, particularly  the  latter,  would  result 
m  program  delays  and  additional  costs.  These 
officials  stated  that  even  with  proper  rates 
of  production  and  operating  pressures,  brln- 


» Contractor  reports  estimate  that  It  will 
cost  an  average  of  $692,000  to  drUl  an  Injec- 
tion weU,  and  PEA  plans  to  driU  nine  new 
Injection  wells  In  these  six  caverns. 

'Design  and  construction  costs  for  exist- 
ing storage  capacity  at  Bayou  Choctaw  and 
West  Hackljerry  are  $189  mlUlon— $127  mil- 
lion and  $62  million  respectively.  On  the 
basis  of  136  million  barrels  of  existing  stor- 
age capacity,  design  and  construction  costs 
are  equal  to  about  $1.40  a  barrel.  This  per 
barrel  amount  multiplied  by  the  $23.6  mil- 
lion barrels  for  the  three  caverns  at  Bayou 
Choctaw  and  the  38.8  million  barrels  for  the 
three  caverns  at  West  Hackberry  equals  a 
total  of  $87  mlUlon. 


Ing  could  still  damage  the  caverns.  For  ex- 
ample, if  too  much  salt  is  removed  from  the 
cavern  roof,  the  seal  around  the  casing, 
through  which  the  crude  Is  injected  and 
withdrawn,  could  begin  to  leak.  Also  frac- 
tures could  develop  In  the  caverns.  Either 
type  of  change  could  result  in  the  crude  oU 
escaping  to  the  caprock  (the  layer  of  rock 
strata  directly  above  the  salt  dome)  where 
It  can  be  lost. 

Officials  of  PEA'S  Strategic  Petroleum  Re- 
serve Office.  Office  of  Facility  Construction, 
stated  that  they  have  no  formal  system  to 
control  the  brining  operations  but  Indicated 
that  it  could  be  done  with  minimal  effort 
and  expense.  We  discussed  the  type  of  test- 
ing necessary  to  assure  cavern  sultabUity 
after  brining  is  completed,  length  of  time 
to  retest,  and  costs  with  PEA  officials  and 
the  contractor.  They  stated  that  two  tests 
would  be  necessary — a  sonar  survey  and  a 
casing  and  cavern  pressure  test — which 
would  take  about  two  weeks  per  cavern  and 
cost  a  total  of  about  $90,000 — $16,000  per 
cavern. 

In  discussing  the  possible  loss  of  design 
and  construction  costs  if  the  caverns  were 
rendered  iinsultable  due  to  continued  brine 
production,  PEA  officials  stated  that  by  de- 
laying cavern  design  and  construction  untU 
after  brining  operations  are  completed,  the 
chances  for  loss  of  design  and  construction 
funds  would  be  eliminated  but  other  factors 
must  be  taken  Into  consideration  such  as  the 
price  of  oil  and  Infiatlon.  They  added  that 
postponing  design  and  construction  untU 
after  brining  was  completed  would  delay  the 
program  and  possibly  cause  PEA  to  be  un- 
able to  meet  the  administration's  goal  of 
having  500  mUllon  barrels  of  oU  in  storage 
by  December  22,  1980.  At  the  time  of  our 
review,  however,  FEA  had  not  evaluated 
what  the  Impact  on  meeting  the  goals  would 
be  due  to  delaying  some  or  all  of  design  and 
construction  activity.  They  stated  that  such 
an  analysis,  although  time-consuming,  coiUd 
be  performed. 

In  a  November  10,  1977,  meeting  with  DOE 
officials  to  discuss  a  draft  of  this  report, 
they  disagreed  with  several  aspects  of  the  re- 
port relative  to  the  continued  production  of 
brine  at  Bayou  Choctaw  and  West  Hack- 
berry. These  officials  restated  their  view  that 
cavern  damage  as  a  result  of  continued 
brining  is  low  risk  and  that  retestlng  Is  un- 
necessary. They  stated  that  the  reasons  for 
this  view  are  ( 1 )  caverns  are  being  tested  for 
the  ability  to  withstand  pressure  well  above 
the  accepted  Industry  standard  pressure  for 
brine  production;  (2)  due  to  the  Istfge  size  of 
the  caverns,  brining  at  temporary  short-term 
operating  pressure  will  not  cause  the  overaU 
cavern  pressure  to  rise  to  dangerous  levels; 
and  (3)  DOE  has  re-Installed  blanket  oil  In 
the  caverns  after  testing  and  will  Insure  that 
adequate  blanket  oU  Is  maintained  to  guard 
against  salt  l>elng  washed  from  the  cavern 
roof.  Furthermore,  they  cited  the  thickness 
of  the  salt  roofs  above  the  caverns  as  an 
additional  factor  that  would  guard  against 
damage  occurring. 

The  reasons  cited  above  may  minimize 
cavern  damage.  However,  without  a  formal 
system  to  monitor  brining  operations,  there 
Is  no  assurance  that  safe  operating  pressures 
are  maintained.  FEA  and  Its  testing  contrac- 
tor have  acknowledged  that  brining  can 
cause  cavern  damage.  This  would  appear  to 
be  substantiated  by  the  failure  of  five  other 
caverns  at  Bayou  Choctaw,  previously  used 
for  brine  production,  to  pass  casing  and 
cavern  pressure  testing. 

STORAGE  PLANS  AT  BRYAN  MOUND 

There  are  five  caverns  at  the  Bryan  Mound 
silt  dome.  VKA  began  storing  crude  oil  in 
cavern  2  on  October  7,  1977;  In  cavern  4  on 
November  14,  1977;  and  plans  to  use  caverns 
1  and  5  for  storage.  PEA  considers  the  re- 
maining cavern — cavern  3 — to  be  too  large 
for  storage.  In  addition  to  being  too  Urge, 
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certain  questions  have  been  raised  about 
tbe  suitability  of  cavern  3  for  the  storage  of 
crude  oil.  Although  cavern  3  was  not  selected 
for  storage,  Its  suitability  for  storage  is  im- 
portant because  of  Its  location  In  relation 
to  caverns  selected  for  storage.  A  cavern's 
exact  location  and  distance  are  considered  in 
cavern  design  analysis  to  determine  if 
caverns  will  grow  together  and  the  impact 
of  such  growth  resulting  from  crude  oil  dis- 
placement cycles.  FEA  U  using  five  such 
cycles  for  planning  purposes  and  Is  assuming 
tbe  storage  sites  will  have  to  be  emptied 
as  many  as  five  times  because  of  major  sup- 
ply interruptions.  Cavern  enlargement  is  ex- 
pected to  occur  during  each  displacement 
cycle.  FEA  made  an  analysis  of  caverns  at 
Bryan  Mound  to  determine  location  and  dis- 
tance. In  our  opinion,  PEA's  analysis  of 
cavern  3  prior  to  beginning  oil  fill  in  an  r,d- 
Jacent  cavern  was  not  adequate  to  determine 
the  extent  to  which  cavern  3  would  have 
compromised  the  other  cavern's  suitability 
for  storage. 

PEA  first  became  aware  of  potential  prob- 
lems with  cavern  3  In  November  1976  when 
a   preliminary  design   contractor  submitted 
a  report  on  the  Bryan  Mound  storage  cav- 
erns. The  contractor's  report  proposed  that 
PEA  insure  that  no  future  brining  operations 
are  conducted  in  cavern  3  by  acquiring  the 
cavern  and.  If  possible,  perform  a  directional 
survey  of  the  cavern.  Although  the  direc- 
tional survey  is  necessary  to  enable  PEA  to 
determine  the  potential  for  other  caverns  to 
penetrate  cavern  3  and  the  consequences  of 
such  penetration,  tests  to  gather  informa- 
tion on  cavern  3  were  not  performed  prior 
to  oil  fill.  The  Bryan  Mound  Project  Manager 
(Project  Manager)  told  us  that  FEA  decided 
testing   cavern   3   was   unnecessary   because 
PEA'S  analysis  showed  It  would  not  have  any 
impact  on  the  other  caverns.  However,  we 
beUeve  that  questions  remain  as  to  the  ac- 
curacy of  thU  analysis  which  tends  to  be 
supported  by  the  fact  that  PEA  decided  to 
perform  further  testing  on  cavern  3,  as  dis- 
cussed below.  PEA'S  analysis  was  based  pri- 
marily on   two  documents;   an  aerial  view 
diagram  of  the  caverns  and  a  table  showing 
calculations  of  the  effects  of  five  displace- 
ment   cycles    on    the    diameters    of    Bryan 
Mound  storage  caverns  1,  2,  4,  and  6.  The 
aerial  view  diagram  was  obtained  from  Dow 
Chemical   Company— the  previous  operator 
of  cavern  3.  While  we  do  not  disagree  with 
the  manner  in  which  the  analysis  was  per- 
formed, we  do  not  believe  the  information 
used  was  adequate  since  PEA  did  not  obtain 
sonar  and  directional  survey  data  to  verify 
the  location  of  cavern  3  on  the  aerial  view 
diagram. 

In  August  1977.  both  PEA  and  Its  con- 
tractor responsible  for  cavern  testing  and 
certification  became  concerned  about  cav- 
ern 3.  In  an  August  23,  1977.  meeting  at- 
tended by  PEA  and  the  contractor,  the  con- 
tractor strongly  advised  that  cavern  3  be 
tested.  In  a  letter  to  PEA  dated  Augvist  29, 
1977,  the  contractor  expressed  concern  that 
cavern  3  might  be  penetrated  during  future 
oU  dUplacement  from  caverns  2  and  4  The 
contractor  emphasized  that  an  investigation 
of  the  cavern  was  imperative.  In  a  letter  to 
the  contractor  dated  August  31,  1977  FEA 
asked  the  contractor  to  submit  a  proposal 
for  performing  sonar  and  directional  sur- 
veys on  cavern  3.  The  PEA  letter  also  re- 
quested that  the  proposal  Include  fluid 
samples  from  various  depths  in  cavern  3 

!J^"**r?. '**^*"**'  "^y  *^«  Project  Manager 
mat  FEA  was  concerned  over  aUegatlons 
that  industrial  waste  had  been  dumped  in 
cavern  3. 

We  first  discussed  cavern  3  with  PEA  on 
September  19,  1977.  No  testa  had  been  run 
«.  *^"™«:  •»«*.  based  on  a  discussion  with 
the  Project  Manager,  it  was  our  understand- 
mg  that  oil  would  not  be  stored  at  Bryan 
Mound  untu  cavern  3  bad  been  tested  and 
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analyzed.  Subsequently,  the  Project  Man- 
ager advised  us  that  there  were  never  plans 
to  delay  oil  fill  untU  cavern  3  bad  been 
tested  and  analyzed  . 

As  stated  on  page  7,  PEA  began  storing 
crude  oil  in  cavern  2  on  October  7.  1977,  and 
in  cavern  4  on  November  14.  1977.  As  of  No- 
vember 29,  1977.  about  1.5  million  barrels 
had  been  stored  In  these  caverns.  Cavern 
testing  began  on  November  2,  1977,  and  was 
completed  November  9,  1977.  We  last  dis- 
cussed the  status  of  the  tests  with  the  con- 
tractor on  December  13,  1977.  The  contractor 
stated  that  they  had  completed  their  analy- 
sis of  the  tests  and  had  forwarded  the  test 
results  to  DOE  on  November  28  and  29,  1977. 
The  analysis  indicated  a  minimum  distance 
between  cavern  3  and  caverns  2  and  4  of 
300  feet.  (According  to  the  Project  Manager, 
PEA'S  initial  analysis  indicated  600  feet.) 
Based  on  the  300-foot  distance,  the  con- 
tractor concluded  that  caverns  2  and  4  would 
not  penetrate  cavern  3  after  five  displace- 
ment cycles.  The  contractor  also  concluded 
that  there  was  no  industrial  waste  stored 
in  cavern  3. 

We  asked  the  Project  Manager  why  PEA 
decided  to  have  cavern  3  tested  and  also  why 
PEA  began  oil  flu  before  the  tests  were  com- 
pleted and  analyzed.  The  Project  Manager 
stated  that  the  tests  were  made  primarily  to 
confirm  PEA's  prior  analysis  of  cavern  3 
Regarding  oil  fill,  he  advised  that  based  on 
PEA'S  earlier  analysis  the  risk  was  nonexist- 
ent. Specifically,  he  pointed  out  that  PEA's 
calculations  showed  that  after  five  displace- 
ment cycles  there  would  stUl  be  an  adequate 
distance  between  cavern  3  and  adjacent  stor- 
age caverns. 

We  asked  the  testing  contractor  if  he  had 
objected  to  PEA  about  beginning  oil  fill  be- 
fore the  tests  were  completed  and  analyzed  in 
view  of  his  position  stated  In  the  August  1977 
correspondence.  The  contractor  stated  that 
he  did  not  object  because  he  believed  that 
caverns  2  and  4  would  not  penetrate  cavern 
3  in  the  short-term— i.e.,  the  first  displace- 
ment cycle.  Consequently,  he  believed  there 
was  no  reason  for  FEA  to  Interrupt  storage 
operations  until  after  cavern  3  had  been 
tested  and  the  results  analyzed. 

We  discussed  the  cavern  3  situation  with  a 
spokesman  for  the  Dow  Chemical  Company. 
It  was  his  contention  that  It  was  unlikely 
that  cavern  3  would  have  any  effect  on  the 
other  caverns.  Dow  has  been  unable,  however, 
to  locate  test  documentation  to  substantiate 
this  contention.  Nevertheless,  the  Dow 
spokesman  was  able  to  discuss  with  us  some 
aspects  of  the  cavern's  history.  He  stated  that 
Dow  stopped  brining  the  cavern  In  November 
1967  because  It  would  not  hold  pressure;  that 
Is,  water  was  being  pumped  in  but  brine 
was  not  returning  to  the  surface.  After  test- 
ing the  cavern  In  1973.  Dow  concluded  that 
it  would  not  hold  pressure  because  of  a  leak 
around  the  casing.  The  leak  was  considered 
to  be  too  difficult  to  repair  and  the  cavern 
was  abandoned.  The  spokesman  added  that 
to  his  knowledge,  no  industrial  waste  has 
been  dumped  in  cavern  3. 

After  discussing  thU  situation  with  FEA. 
PEA'S  testing  contractor,  and  Dow  Chemical, 
we  beUeve  that  FEA  proceeded  with  storage 
operations  without  first  removing  uncertain- 
ties pertaining  to  cavern  3.  We  believe  that 
the  initial  analysis  performed  to  determine 
the  distances  between  cavern  3  and  the  stor- 
age caverns  was  Inadequate  due  to  lack  of 
complete  information  to  verify  the  location 
of  cavern  3.  This  Is  further  supported  by  the 
results  of  tests  recently  performed  on  cavern 
3  indicating  that  the  minimum  distance  be- 
tween cavern  3  and  caverns  2  and  4  is  300 
feet— 200  feet  (40  percent)  less  than  PEA's 
earlier  analysis  indicated.  Furthermore,  al- 
though it  now  appears  that  no  structural 
damages  or  financial  loss  will  result  due  to 
PEA'S  decision  to  begin  oil  fill  before  the 
tests  on  cavern  3  were  performed  and  anal- 


yzed, we  believe  that  PEA  took  an  unneces- 
sary risk  in  view  of  the  structural  damages 
and  financial  loss  that  could  have  occurred. 
On  November  10,  1977,  we  met  with  DOE 
officials  to  discuss  a  draft  of  our  report,  The 
officials  still  contend  that  there  was  no  risk 
associated  with  beginning  oil  fill  before  per- 
forming tests  on  cavern  3.  They  stated  that 
PEA'S  initial  analysis  was  sufficient  to  deter- 
mine the  effects  of  five  displacement  cycles 
on  the  distances  between  cavern  3  and  the 
storage  caverns  and  that  the  tests  which  were 
recently  completed  were  performed  basically 
to  confirm  their  initial  analysis. 

CONCXUSIONS 

FEA,  after  obtaining  six  salt  caverns  at 
Bayou  Choctaw  and  West  Hackberry.  per- 
mitted the  previous  operators  to  continue 
production  of  brine  after  the  caverns  were 
tested  and  certified  as  suitable  for  crude  oil 
storage.  PEA,  while  acknowledging  the  possi- 
bility that  brining  can  cause  cavern  damage, 
believes  the  risk  of  such  damage  occurring  Is 
extremely  low.  In  line  with  this  belief,  PEA 
does  not  routinely  plan  to  monitor  the  brin- 
ing operations.  Impose  restrictions  on  the 
rate  of  brine  production  and  operating  pres- 
sures, nor  retest  the  caverns  after  brining  has 
been  completed  before  filling  tbe  caverns 
with  crude  oil. 

Also,  FEA  began  pumping  crude  oil  at 
Bryan  Mound  before  completing  an  analy- 
sis of  tests  recently  performed  on  cavern  3 
which  would  have  provided  reliable  informa- 
tion on  the  location  and  any  Impact  that 
cavern  3  may  may  have  had  on  other  caverns 
selected  for  storage.  PEA  determined  from 
their  previous  analysis  that  there  was  ade- 
quate distance  between  cavern  3  and  ad- 
jacent covems  and  concluded  risks  associ- 
ated with  oil  fill  were  non-existent.  OAO 
believes  that  the  information  used  by  FEA  to 
make  this  Initial  analysis  was  Inadequate 
to  indicate  that  the  risks  were  nonexistent 
and,  consequently,  PEA  should  have  de- 
layed oil  fill  until  the  recent  tests  were  com- 
pleted and  results  analyzed.  In  our  view,  FEA 
did  not  have  adequate  assurance  that  the 
caverns  where  oil  is  being  stored  would  not 
penetrate  cavern  3.  We  believe  FEA  did  not 
have  that  assurance  until  tests  recently  per- 
formed on  cavern  3  were  analyzed.  This  lack 
of  assurance  could  have  led  to  problems  in 
recovering  oil,  program  delays,  and  unnec- 
essary costs  to  the  Federal  Government. 

In  order  to  preclude  the  potential  prob- 
lems associated  with  continued  brining  at 
Bayou  Choctaw  and  West  Hackberry.  we  be- 
lieve the  best  alternative  would  be  for  PEA 
to  negotiate  with  the  chemical  comr>anles  to 
eliminate  continued  brining  operations.  If 
negotiations  are  successful.  PEA  could  then 
seek  amendments  to  the  condemnation 
agreements  which  would  reflect  the  newly- 
agreed-upon  terms  concerning  continued 
brining.  If  negotiations  fail,  FEA  could  di- 
rectly petition  the  court  for  such  an  amend- 
ment, citing  the  failure  of  negotiations  and 
argue  that  the  potential  serious  damage  the 
contluned  brining  may  cause  to  the  caverns 
requires  that  it  be  eliminated.  We  recognize 
the  costs  for  such  an  amendment  could  be 
substantial  since  it  appears  highly  unlikely 
that  the  companies  would  relinquish  rights 
to  the  brine  production  without  some  form 
of  compensation  in  return.  However,  we  be- 
lieve PEA  should  explore  what  the  costs  will 
be  and  then  make  a  determination  of  whether 
they  ought  to  pursue  negotiations. 

Although  FEA  officials  stated  that  they  did 
analyze  the  costs  for  seeking  such  an  amend- 
ment, they  informed  us  that  no  written  doc- 
umentation was  prepared  in  support  of  dam- 
age estimates  since  they  were  so  obvious.  If, 
in  fact,  the  amendment  Is  too  costly,  PEA 
should  still  make  every  attempt  to  Impose 
controls  on  the  chemical  companies'  rates  of 
brine  production  and  operating  pressures  to 
help  assure  that  the  caverna  continue  to  be 
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suitable  for  storage.  More  importantly,  as 
soon  as  brining  operations  are  completed, 
we  beUeve  that  FEA  should  retest  the  caverns 
to  determine  If  they  are  still  suitable  for 
storage. 

Concerning  the  Bryan  Mound  situation,  we 
believe  that  FEA  should  not  have  begun  oil 
fill  until  after  tests  on  cavern  3  were  per- 
formed and  analyzed.  We  believe  that  there 
were  uncertainties  as  to  the  long-range  suit- 
ability of  the  other  caverns  for  storage  at 
the  time  PEA  began  oil  fill  and.  conse- 
quently, unnecessary  risks  were  taken  by 
FEA  in  view  of  the  possible  structural  dam- 
ages and  financial  loss  that  could  have 
occurred. 

We  recognize  that  tight  time  constraints 
were  placed  on  FEA  to  complete  the  Strategic 
Petroleum  Reserve  Program  and  that,  be- 
cause of  the  newness  and  complexity  of  the 
program,  some  degree  of  risk  will  be  Involved 
In  implementing  most  decisions.  Whenever 
risk  can  be  reduced  through  additional  In- 
formation, however,  we  believe  such  Informa- 
tion should  be  obtained.  Our  recommenda- 
tions are  aimed  at  developing  better  informa- 
tion to  reduce  the  risk  Involved  In  salt  cavern 
storage.  In  addition  to  helping  the  Depart- 
ment of  Energy  minimize  risk  and  uncer- 
tainty, tills  information  should  prove  useful 
to  the  appropriations  committees  when  con- 
sidering requests  for  program  funds,  since 
It  will  highlight  the  risks  Involved. 

aZCOMMENDATIONS 

We  recommend  to  the  Secretary,  DOE,  that 
In  future  oil  fill  decisions,  every  attempt  be 
made  to  minimize  risk  and  uncertainty,  tak- 
ing into  consideration  program  delays  and 
costs. 

Specifically,  with  respect  to  Bayou  Choctaw 
and  West  Hackberry,  we  recommend  that  the 
Secretary — 

Determine  the  feasibility  of  amending  the 
condemnation  agreements  to  eliminate  con- 
tinued brining  operations  by  the  chemical 
companies; 

Institute  a  formal  system  for  controlling 
the  brining  operations  if  the  agreements  are 
not  amended  to  assure  that  brine  is  not 
being  produced  In  excess  of  safe  rates  of 
production  and  operating  pressures;  and 

Retest  the  caverns  after  brining  has  been 
completed. 

To  minimize  the  financial  loss  to  the  Fed- 
eral Government  that  could  occur  If  any  of 
the  caverns  at  West  Hackberry  and  Bayou 
Choctaw  were  rendered  unsuitable  for  stor- 
age, we  also  recomemnd  that  the  Secretary 
assess  the  feasibility  of  postponing  some  de- 
sign and  construction  until  brining  is  com- 
pleted. In  making  this  decision,  an  assess- 
ment should  be  made  of  the  impact  that  such 
postponement  would  have  on  program  delays 
and  coete. 

As  you  know,  section  236  of  the  Legislative 
Reorganization  Act  of  1970  requires  the  head 
of  a  Federal  agency  to  submit  a  written 
statement  on  actions  taken  on  our  recom- 
mendations to  the  Senate  Committee  on 
Government  Affairs  and  the  House  Com- 
mittee on  Government  Operations  not  later 
than  60  days  after  the  date  of  the  report  and 
to  the  House  and  Senate  Committees  on  Ap- 
propriations with  the  agency's  first  request 
for  appropriations  made  more  than  60  days 
after  the  date  of  the  report. 

We   appreciate    the   cooperation   received 
during  our  review  and  would  be  glad  to  dis- 
cuss the  contents  of  this  letter  in  further 
detail  should  you  so  desire. 
Sincerely  yours. 

Monte  Cantou),  Jr., 

Director. 


to  argue  for  a  treaty  which  protects  the 
most  fundamental  of  human  rights,  the 
right  to  live.  I  am,  of  course,  referring 
to  the  Oenoclde  Treaty,  which  prohibits 
the  intentional  destruction  of  national, 
ethnic,  racial,  or  religious  groups. 

The  treaty  is  very  specific  In  Its  enu- 
meration of  acts  which  are  to  be  con- 
sidered genocide.  Nevertheless,  some  op- 
ponents of  the  treaty  have  expressed 
concern  over  the  provision  that  "causing 
•  •  •  mental  harm  to  members  of  a 
group"  be  included  as  an  act  of  geno- 
cide. It  has  been  argued  that  this  phrase 
is  unnecessarily  vague,  and  encourages 
specious  charges  and  propaganda  ef- 
forts. I  am  happy  to  report  that  such 
fears  are  ill  founded. 

It  must  not  be  forgotten  that  article 
n  of  the  treaty  stipulates  that  an  in- 
tent to  destroy  a  group  must  be  present 
before  anyone  can  be  found  guilty  of 
genocide.  Thus,  for  example,  it  would  be 
wrong  to  assert  that  a  public  official 
would  cause  mental  harm  to  a  minority 
group  by  refusing  that  group  a  permit  to 
assemble  in  a  public  area,  and  thereby 
be  guilty  of  genocide  because  of  that  ac- 
tion. The  necessity  of  proving  "intent 
to  destroy"  would  eliminate  most  of  the 
spurious  examples  that  opponents  of  the 
treaty  advance. 

Moreover,  it  is  clear  that  the  term 
"mental  harm"  refers  only  to  serious  al- 
terations in  mental  faculties.  This  point 
has  been  clarified  by  a  proposed  imder- 
standing  to  the  treaty  that  has  been 
adopted  by  the  Senate  Foreign  Rela- 
tions Committee.  The  imderstanding 
states: 

That  the  U.S.  Government  understands 
and  construes  the  words  "mental  harm"  ap- 
pearing In  article  11(b)  of  this  convention  to 
mean  permanent  Impairment  of  mental 
faculties. 

Surely,  we  want  to  prohibit  actions 
causing  such  permanent  impairment. 

The  treaty  and  our  proposed  under- 
standing clearly  protect  our  citizens,  as 
I  have  demonstrated.  The  article  I  have 
been  discussing  has  withstood  thorough 
scrutiny,  as  have  all  other  articles  of  the 
treaty.  There  is  no  justifiable  excuse  for 
our  continued  failure  to  ratify  the  Gen- 
ocide Treaty;  and  I  hope  the  Senate  will 
Join  me  in  seeking  immediate  ratifica- 
tion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARGUMENTS  AGAINST  THE  GENO- 
CIDE TREATY  ARE  INVALID 

Mr.  PROXMIRE.  Mr.  President,  for 
the  last  11  years,  it  has  been  my  privilege 


United  States,  and  that  they  may  be  ap- 
propriately referred.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  dur- 
ing the  recess  over  until  Monday,  the 
Vice  President,  the  President  pro  tem- 
pore and  the  Acting  President  pro  tem- 
pore be  authorized  to  sign  all  duly  en- 
rolled bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN 
ACTION  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
during  the  recess  over  until  Monday, 
the  Secretary  of  the  Senate  be  author- 
ized to  receive  messc^es  from  the  other 
body  and  from  the  President  of  the 


AUTHORIZATION  TO  FILE  REPORT 
UNTIL  MIDNIGHT  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Budget  Committee  may  have  imtil  mid- 
night Saturday  to  file  its  report  on  the 
First  Budget  Resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF  A  COMMUNICATION 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
communication  from  the  Secretary  of 
Commerce  relative  to  amending  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  to  include  the  North- 
em  Mariana  Islands  be  referred  jointly 
to  the  Committees  on  Commerce.  Sci- 
ence, and  Transportation  and  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  MONDAY, 
APRIL  17,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  12 
noon  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATORS.  A  PERIOD  FOR  ROU- 
TINE MORNING  BUSINESS  AND 
MR.  LONG  TO  CALL  UP  HIS 
AMENDMENT  TO  THE  RESOLU- 
TION OP  RATIFICATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  after  the 
prayer  on  Monday  Mr.  Percy  be  recog- 
nized for  not  to  exceed  15  minutes.  Mr. 
Baker  be  recognized  for  not  to  exceed 
15  minutes,  and  Mr.  Bartlett  be  recog- 
nized for  not  to  exceed  15  minutes;  and 
that  there  then  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  extend  beyond  the  hour  of  1 
p.m.  with  statements  limited  therein  to 
3  minutes  each;  and  at  the  hour  of  1 
p.m.,  when  the  Senate  proceeds  to  the 
consideration  of  the  resolution  of  rati- 
fication on  the  treaty.  Mr.  Long  be  rec- 
ognized to  call  up  his  amendment  to  the 
resolution  of  ratification  dealing  with 
the  sea-level  canal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  THE  RECOGNITION  OP 
MR.  MORGAN,  MR.  HOLLINOS, 
AND  MR.  HEINZ  ON  MOITOAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, at  any  time  after  3:30  pjn.,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
OAK)  be  recognized  for  not  to  exceed  1 
hour. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  any 
time  after  4  o'clock  on  Monday  Mr.  Hol- 
LiNGS  and  Mr.  Heinz  be  recognized  to 
call  up  an  amendment  to  the  resolution 
of  ratification. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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ORDER  FOR  RECOGNITION  OP 
SENATOR  MORGAN  ON  TUESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  on  Tues- 
day next,  after  the  prayer,  Mr.  Morgan 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  desired.  " 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  joint 
resolution  be  considered  as  having  been 
read  the  first  and  second  time,  and  that 
the  Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  joint  res- 
olution is  open  to  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  LUGAR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


reports  shall  be  filed  no  later  than  Sat- 
urday, April  15, 1978. 

The  secretary  of  the  Senate's  Office  of 
Public  Records.  119  D  Street  NE.  room 
A-623,  Washington,  D.C.  (telephone 
numbers  224-0322)  will  be  open  from  9 
a.m.  to  12  noon  on  that  day  to  receive 
such  reports. 


EDUCATION  DAY,  U.S.A. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Joint  Resolution  770. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  joint  resolution  (H.J.  Res. 
770)  to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing April  18,  1978,  as  "Education  Day. 
U.S.A." 


ORDER    FOR    CONSIDERATION   OF 
S.  2493  ON  WEDNESDAY,  APRIL  19 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  at  noon 
on  Wednesday,  April  19,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  575.  S.  2493,  the  airline  dereg- 
ulation bill,  with  final  disposition  of  the 
bill  to  be  no  later  than  4  pjn.  on  Thurs- 
day, April  20,  and  that  paragraph  3  of 
rule  Xn  be  waived. 

The  PRESIDING  OFFICiJER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  NO  ROLLCALL  VOTES 
BEFORE  2  P.M.  ON  MONDAY 

Mr.  LUGAR.  Mr.  President,  wiU  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes,  be  glad 
to. 

Mr.  LUGAR.  Could  we  have  assurance 
that  rollcall  votes  will  not  occur  until 
after  2  p.m.  on  Monday? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  am  glad 
the  distinguished  Senator  from  Indiana 
has  remindet".  me  of  that. 

Mr.  President,  I  ask  imanlmous  con- 
sent that,  with  the  exception  of  any  roll- 
call  votes  which  may  be  necessary  to  es- 
tablish a  quorum  on  Monday,  and  I  do 
not  anticipate  such,  though  nevertheless 
it  could  occur— that  with  that  single  ex- 
ception, there  be  no  rollcall  votes  on 
Monday  prior  to  the  hour  of  2  o'clock 
pjn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  majority 
leader. 
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DEADLINE  FOR  PILING  OFFICE 
ACCOUNT  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  remind  Senators  that  part  113 
of  the  Federal  Elections  Commission's 
regulations  provide  that  office  account 


RECESS  UNTIL  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  the  hour 
of  12  o'clock  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at  6:05 
p.m.  the  Senate,  in  executive  session, 
took  a  recess  until  Monday,  April  17. 
1978.  at  12  noon. 


HOUSE  OF  REPRESENTATIVES-5r;iiir«dai^,  April  13,  1978 


The  House  met  at  11  o'clock  a.m. 

Dr.  William  B.  Dublin,  Jr.,  pastor,  Re- 
liance and  Ridings  Chapel  United  Meth- 
odist Churches,  Reliance,  Va.,  offered  the 
following  prayer: 

We  have  struggled  many  years,  O  God, 
to  make  our  Nation  truly  free.  Help  us 
to  keep  the  honor  and  respect  of  those 
whom  we  serve  by  courageously  defend- 
ing and  preserving  our  Constitution 
made  possible  by  our  forefathers. 

Because  of  our  inability  to  continually 
keep  our  sights  focused  upon  the  loving 
spirit  best  exemplified  by  Thy  Son  Jesus 
Christ,  there  are  times  when  we  may 
have  lost  true  perspective  of  our  mission 
in  life. 

With  caring  relationships  for  one 
another  the  ageless  struggle  for  survival 
is  possible.  We  pray,  our  Father,  that 
solutions  may  be  discovered  for  unem- 
ployment, housing,  Inflation,  scarcity  of 
food,  energy,  eradication  of  major 
disease  Including  cancer,  and  continued 
due  process  of  law. 

May  a  new  consciousness  sweep  across 


our  land  by  ministering  to  the  needs  of 
all  people  that  peace  might  prevail. 
Amen. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.   217] 
Ambro  D«nt  Le^^ett 

Anderson,  ni.     Dlgga  Lehman 

Andrews,  N.C.    DingeU  Long,  La. 

Archer  Doman  Long,  Md. 

Armstrong         Eckhardt  McPall 

Ashley  Fary  McKlnney 

Baucus  Foley  Meeds 

Breaux  Forsythe  Murphy,  N.Y 

Burke.  Calif.      Oarcla  O'Brien 

Burton,  John     Harsha  Ottinger 

ChappeU  Heckler  Pursell 

Chlsholm  Hefner  Rahall 

Clausen.  Holland  Rodino 

Don  H.  Howard  Rogers 

Clawson,  Del      Jones,  N.C.         Runnels 
Clay  Kelly  Ruppe 

crane  Krueger  Santlnl 


Sarasln 

Scheuer 

Selberling 

Sharp 

Skubitz 

Spellman 

Staggers 


Stelger 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Van  Deerlln 


Waxman 
Whitley 
Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 
Toung,  Alaska 


The  SPEAKER.  On  this  rollcaU  364 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e..  • 


that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  to  bills  of  the  House  of  the 
following  titles : 

H.R.  4979.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to  the 
county  of  Mineral,  Nev.;  and 

H.R.  6693.  An  act  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to  ex- 
tend the  authorization  of  appropriations 
contained  In  such  act,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2597.  An  act  to  amend  title  28,  tJnited 
States  Code,  to  move  the  place  for  holding 
court  for  the  District  Court  of  the  Eastern 
District  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes. 


PASTOR  WILLIAM  B.  DUBLIN.  JR. 

(Mr.  ROBINSON  asked  and  was  ^Iven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROBINSON.  Mr.  Speaker,  I  would 
like  to  acknowledge  and  thank  Pastor 
William  B.  Dublin,  Jr.,  for  our  opening 
prayer  today.  Dr.  Dublin  serves  as  pastor 
of  Reliance  and  Ridings  Chapel  United 
Methodist  Churches  in  the  Winchester 
District  of  the  Virginia  Annual  Confer- 
ence of  the  United  Methodist  Church. 

He  is  also  the  interim  director  of 
the  Lord  Fairfax  Interchurch  Council, 
a  five-county  ecumenical  program  de- 
voted to  ministering  to  the  needs  of  our 
people. 

Dr.  Dublin  holds  bachelor  of  science 
and  master  of  recreation  education  de- 
grees from  Brigham  Young  University 
in  Provo,  Utah,  a  master  of  divinity  de- 
gree from  the  Memphis  Theological 
Seminary  in  Memphis,  Tenif:',  and  a  doc- 
Jorxrf  ministry  degree  from  Southeastern 
Baptist  Theological  Seminary  in  Wake 
Forest,  N.C. 

He  is  married  and  the  father  of  four 
girls,  one  of  whom  served  as  a  page  in 
the  Virginia  House  of  Delegates  in  Rich- 
mond earlier  this  year. 

Dr.  Dublin  has  a  keen  interest  in  gov- 
ernmental affairs,  and  it  is  always  a 
pleasure  to  visit  with  him  about  how 
best  we  here  in  the  Congress  can  go  about 
shaping  wise  public  policies  for  the  good 
of  our  Nation. 

I  might  add,  Mr.  Speaker,  that  I  am 
delighted  that  Dr.  Dublin's  wife,  Mary 
Virginia,  who  holds  a  Ph.  D.  degree  in 
botany  from  BYU,  as  well  as  his  daugh- 
ters and  his  mother  from  California,  have 
been  present  to  share  with  us  his  In- 
spiring contribution  to  today's  session 
of  the  U.S.  House  of  Representatives. 


PERMISSION  FOR   COMMITTEE   ON 
THE  BUDGET  TO  FILE  REPORT 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Budget  may  have  until  noon,  Friday, 
April  14,  1978,  to  file  its  report  on  the 
first  budget  resolution  for  fiscal  year 
1979. 

The  SPEAKER,  is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

"Hiere  was  no  objection. 


WHITE  HOUSE  PERSONNEL 
AUTHORIZA-nON 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1127  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1127  i 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  clause 
7  of  rule  Xin-to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  11003)  to  clarify  the  authority  for 
employment  of  personnel  in  the  White  House 
Office  and  the  Executive  Residence  at  the 
White  House,  to  clarify  the  authority  for 
employment  of  personnel  by  the  President 
to  meet  unanticipated  needs,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  :nay  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  for  the  purpose  of  de- 
bate only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  from  Connecticut  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Illinois. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE    PROGBAM 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  speak  out  of  order  for  the  pur- 
pose of  inquiring  of  the  distinguished 
majority  leader  the  program  for  the 
balance  of  the  week  and  next  week,  if 
he  will  be  good  enough  to  advise  us. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

The  program  for  the  balance  of  this 
week  will  be  the  adoption  of  the  rule  and 
the  bill  under  present  consideration. 
White  House  authorizations. 

We  will  postpone  the  Zuni  Indians 
Court  of  Claims  case  imtil  next  week. 
Likewise,  It  is  anticipated  that  the  EPA 
measure  will  go  over  until  next  week. 

There  will  be  no  session  on  Friday. 

Let  us  talk  briefiy  about  next  week. 
It  will  be  my  purpose  at  the  conclusion 
of  our  colloquy  to  ask  unanimous  con- 
sent that  we  may  come  in  at  noon  on 
Wednesday  next  for  the  express  purpose 
of  concluding  next  week's  business  on 
Thursday. 

The  House  will  not  be  in  session  on 
Friday  the  21st  out  of  respect  for  those 
Members  of  the  Jewish  faith  who  desire 
to  be  in  their  places  of  worship  or  with 
their  families  prior  to  sundown  on  Fri- 
day. 

The  precise  schedule  we  anticipate  for 
next  week  is  as  follows : 


On  Monday  the  House  will  meet  at 
noon.  There  will  be  the  Consent  Calen- 
dar, and  there  are  four  bills  scheduled 
for  suspension : 

H.R.  3489,  Merchant  Marine  Academy 
nominations; 

H.R.  10822,  National  Sea  Grant  Au- 
thorization Act  of  1978; 

H.R.  10823,  authorizations  for  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere; 

H.R.  11465,  Coast  Guard  authorization. 
In  addition,  there  will  be  H.R.  1 1495,  pro- 
viding for  FAA  R.  k  D.  authorization  for 
1979.  This  comes  under  a  1-hour  open 
rule. 

On  Tuesday  the  House  will  meet  at 
noon.  There  will  be  the  Private  Calen- 
dar. There  will  be  two  bills  under  sus- 
pension, HR.  8588,  establishing  Offices 
of  Inspectors  General,  and  S.  2452,  the 
Humphrey  Institute  and  DIrksen  Cen- 
ter Act. 

Following  that  on  Tuesday  we  will  take 
up  H.R.  3787 — Zuni  Indians  Court  of 
Claims;  and  H.R.  11400 — National  Sci- 
ence Foundation  Act  for  1979.  Both  bills 
come  under  open  rules  in  1  hour  of  gen- 
eral debate. 

On  Wednesday,  if  unanimous  consent 
is  granted,  we  will  come  in  at  12  noon  and 
consider  H.R.  8494,  Public  Disclosure  of 
Lobbying  Act  of  1978,  subject  to  the 
granting  of  a  rule.  The  express  purpose 
of  coming  in  at  noon  is  in  order  that  we 
may  conclude  that  bill  on  Wednesday 
and  not  have  it  spill  over  Into  the  follow- 
ing day. 

On  Thursday  we  would  meet  at  11 
o'clock  and  take  up  two  bills.  H.R.  11302. 
EPA  authorizations  for  fiscal  year  1979, 
with  an  open  rule,  1  hour,  and  H.R. 
11504.  Agricultural  Credit  Act  of  1978, 
subject  to  the  granting  of  a  rule. 

Mr.  MICHEL.  I  would  just  Uke  to  ask 
this  further  question:  There  are  only 
five  bills  scheduled  on  Monday  and  four 
on  Tuesday.  Would  there  be  any  possi- 
bility of  others  being  added  to  that  list, 
and,  if  so,  would  we  be  given  advance 
warning? 

Mr.  WRIGHT.  Yes;  there  is  that  pos- 
sibility and,  yes.  If  it  is  done,  we  will  give 
such  advance  warning  as  we  are  able  to 
have  ourselves. 

Mr.  MICHEL.  Might  we  suggest  this  be 
put  off  until  Tuesday,  rather  than  Mon- 
day. I  think  the  Members  having  a  little 
bit  of  notice  would  appreciate  it. 

Mr.  WRIGHT.  That  seems  not  an  un- 
reasonable suggestion,  in  that  there  are 
more  on  Monday  than  on  Tuesday. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Vti.  Speaker,  I  wonder 
if  the  gentleman  from  Texas  can  tell  the 
House  what  happened  to  the  congres- 
sional ethics  bill,  which  seems  to  have 
miraculously  disappeared? 

Mr.  WRIGHT.  Mr.  Speaker.  If  the 
gentleman  will  yield,  it  has  been  tempo- 
rarily postponed. 

Mr.  BAUMAN.  Until  any  particular 
date? 

Mr.  WRIGHT.  That  is  not  certain  at 
this  time,  but  we  do  expect  to  take  that 
bill  up  and  we  expect  that  the  bill  will 
pass. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  thank  the 
gentleman  frwn  Texas. 

Mr.  MICHEL.  Mr.  Speaker,  one  further 
question.  In  view  of  our  hope  to  conclude 
business  next  Thursday,  Members  should 
be  prepared  to  work  beyond  5:30  on 
Thursday  if  it  takes  an  extended  period 
of  time  to  conclude  consideration  of  the 
bills  scheduled;  is  that  correct? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes.  that  is  possible,  be- 
cause I  think  all  of  us  want  to  accommo- 
date our  colleagues  who  want  to  be  at 
home  for  the  Passover. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  and  I  thank  the 
gentleman  from  Connecticut  for  yielding. 
Hom  OF  MxmNo  on  wedncsoat,  aprh.  i», 

1978 


April  13,  1978 


Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednesday 
next  the  House  shall  convene  at  12 
o'clock  noon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Speaker,  House  Reso- 
lution 1127  provides  for  the  considera- 
tion of  H.R.  11003,  the  White  House  per- 
sonnel authorization  bill.  This  resolution 
provides  for  an  open  rule  with  1  hour  of 
general  debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service.  Further- 
more, it  waives  all  points  of  order  against 
clause  7  of  rule  Xni,  and  It  provides  for 
one  motion  to  recommit. 

The  report  accompanying  the  bill  is 
only  in  technical  violation  of  clause  7  of 
rule  xm  insofar  as  the  committee  failed 
to  officially  approve  the  cost  estimate 
provided  by  the  Congressional  Budget 
Office  before  it  was  Included  in  the 
report. 

Mr.  Speaker.  H.R.  11003  authorizes 
the  appropriation  of  such  simis  as  may 
be  necessary  each  year  beginning  In 
fiscal  year  1979  for  expenses  of  the  White 
House,  the  Executive  Residence,  the  Of- 
fice of  the  Vice  President,  the  Domestic 
Policy  Staff,  and  the  Office  of  Adminis- 
tration. Included  within  this  authoriza- 
tion are  specified  maximum  levels  of 
employment  and  rates  of  compensation 
for  employees  grade  GS-18  and  above 
The  bill  also  authorizes  the  Comptroller 
General  to  verify  the  vaUdity  of  certain 
expenditures  of  the  President  and  Vice 
President,  and  report  his  findings  to  the 
Congress. 

This  bill  for  the  first  time  would  pro- 
vide a  unified  authorization  for  person- 
nel and  operations  of  the  White  House 
Offlce,  the  Executive  Residence  at  the 
White  House,  the  executive  duties  and 
^xmsibilltles  of  the  office  of  the  Vice 
Kesldent,  the  Domestic  Policy  Staff  and 
the  Office  of  Administration. 

Heretofore,  language  authorizing  per- 
aonnel  and  administrative  expenses  for 
thwe  White  House  units  has  been  In- 
cluded to  annual  appropriation  acts.  The 
inclusion  of  such  authorizing  language 
m  an  appropriation  act  subjects  the  en- 
tire appropriation  act  to  a  point  of  order 
on  the  floor  under  House  Rule  XXI, 


which  states  in  part  that  no  appropria- 
tion shall  be  reported  in  any  general  ap- 
propriation bill  for  any  expenditure  not 
previously  authorized  by  law. 

Mr.  Speaker,  under  present  practice, 
each  President  has  requested  and  usually 
received  whatever  funds  he  feels  are  nec- 
essary to  employ  however  many  individ- 
uals he  deems  appropriate  at  rates  of 
pay  he  alone  determines. 

While  the  bill  retains  the  President's 
ability  to  hire  unlimited  staff  at  certain 
salary  levels,  the  bill  does  establish  lim- 
its on  the  numbers  of  individuals  who 
can  be  employed  at  the  highest  staff 
levels.  Under  the  bill,  the  President  is 
authorized  to  appoint  and  fix  the  pay 
of  not  more  than  25  employees  at  rates 
of  pay  not  to  exceed  the  rate  of  basic 
then  currently  paid  for  level  n  of  the 
executive  schedule;  25  employees  at  rates 
not  to  exceed  level  m  of  the  executive 
schedule;  and  50  employees  at  rates  not 
to  exceed  the  maximum  rate  of  basic  pay 
for  GS-18  of  the  general  schedule. 

These  provisions  are  simply  ceilings  on 
the  number  of  employees  at  these  levels 
that  the  President  is  authorized  to  em- 
ploy and  does  not  represent  an  increase 
in  White  House  personnel  at  these  levels 
being  requested  for  fiscal  year  1979. 

Mr.  Speaker,  H.R.  11003  was  ordered 
reported  by  the  committee  on  March  8, 
1978,  by  unanimous  voice  vote.  The  bill 
was  brought  to  the  fioor  under  suspen- 
sion of  the  rules  on  April  4,  1978,  and 
failed  to  obtain  the  two-thirds  majority 
for  passage. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1127  so  that  we  may 
proceed  to  the  consideration  of  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  as  much  time  as 
I  may  use. 

Mr.  Speaker.  House  Resolution  1127 
provides  for  the  consideration  of  HJl. 
11003,  the  White  House  personnel  au- 
thorization. The  rule  provides  for  1  hour 
of  general  debate  followed  by  an  open 
amendment  process.  The  only  waiver  in 
the  rule  is  of  a  technical  nature;  the 
rule  waives  clause  7  of  House  rule  13 
which  requires  a  committee  cost  esti- 
mate  in   each   report.    The  report   of 
the    Post    Office    and    ClvU    Service 
Committee  on   this   bill   does   contain 
a    cost    estimate    from    the    Congres- 
sional    Budget     Office     on     pages     12 
through  14  of  the  committee  report,  but 
there  is  no  indication  that  this  has  been 
adopted  as  the  committee's  cost  esti- 
mate. While  this  could  be  assumed,  the 
Chair  has  ruled  in  the  past  that  the 
committee  must  explicitly  state  this.  So 
this  waiver  Is  necessary  and  I  think  it 
can  be  considered  a  technical  waiver 
The  CBO  estimate,  by  the  way,  is  that 
this  bill  would  cost  an  additional  $48.7 
million  through  fiscal  year  1983. 

Mr.  Speaker,  my  colleagues  will  recaU 
that  this  bill  originally  came  up  in  the 
House  on  April  4  under  suspension  of 
the  rules.  It  failed  to  receive  the  two- 
thirds  majority  vote  necessary  for  pas- 
sage under  that  procedure  by  57  votes— 
207  to  188.  While  the  bill  did  receive  a 
simple  majority,  I  tWnk  it  failed  the 
necessary  two-thirds  because  Members 


were  disturbed  that  such  an  Important, 
and  somewhat  controversial  bill  was  be- 
ing brought  up  under  that  closed  amend- 
ment procedure,  with  very  limited  de- 
bate. A  number  of  Members  did  have 
serious  amendments  which  they  had 
wanted  to  offer.  Under  this  rule  they  will 
now  have  that  opportimity. 

Mr.  Speaker,  I  cannot  let  this  moment 
pass  without  noting  the  irony  in  consid- 
ering a  bill  to  increase  White  House  per- 
sonnel and  their  salaries  Just  2  days 
after  the  President  delivered  his  get- 
tough,  anti-inflation  speech.  You  will  re- 
call that  in  that  speech  the  President 
said: 

The  Federal  Ctovernment  must  also  act 
directly  to  moderate  Inflation, 

And  he  went  on  to  say : 

I  am  determined  to  take  the  lead  In  break- 
ing the  wage  and  price  spiral  by  holding 
Federal  pay  Increases  down. 

The  President  pledged  to  put  a  5.5  per- 
cent cap  on  Federal  pay  Increases  this 
year,  and,  moreover,  to — 
freeze  the  pay  of  all  executive  appointees 
and  members  of  my  senior  staff. 

And  yet  here  we  have  before  us  today 
a  bill  which  would  permit  the  President 
to  almost  double  the  nimiber  of  executive 
level  and  supergrade  aides  on  his  per- 
sonal White  House  staff,  from  55  to  100. 
It  would  also  give  the  President  open- 
ended  authority  to  hire  an  unlimited 
number  of  consultants  and  borrow  de- 
tailees  from  other  agencies,  and  Increase 
the  executive  and  supergrade  allotments 
for  the  Vice  President,  Domestic  Policy 
Staff,  and  Office  of  Administration. 

All  this,  keep  in  mind,  being  sponsored 
and  pushed  by  a  President  who  ran  on 
the  promise  to  reduce  the  size  of  the 
White  House  staff  and  to  delmperiallze 
the  Presidency.  All  this  from  a  President 
who  Just  2  days  ago  promised  to  take  the 
lead  and  set  the  example  in  fighting  in- 
fiaUon  by  freezing  the  White  House  staff. 
Oh,  how  quickly  the  spring  thaw  has 
come. 

Oh,  how  quickly  new  bulbs  are  sprout- 
ing In  the  White  House  garden.  One  can 
ahnost  hear  the  President  singing  those 
memorable  lines  from  Gilbert  and  Sulli- 
van's "Mikado":  "The  flowers  that  bloom 
in  the  spring,  tra  la,  have  nothing  to  do 
with  the  case." 

Mr.  Speaker,  in  the  spirit  of  this  beau- 
tiful springtime  day  I  urge  adoption  of 
this  rule  so  that  the  authors  of  this 
White  House  personnel  authorization 
can  explain  and  defend  their  blooming 
bill. 

Mr.  DERWmSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
most  Impressed  by  the  eloquence  of  my 
friend,  the  gentleman  from  Illinois  (Mr. 
Anderson)  ,  and  I  take  it  he  will  remain 
on  the  floor  so  that  those  of  us  who  are 
supporting  this  measure  can  convince 
him  that  he  should  act  properly  and  fol- 
low us  in  voting  for  flnal  passage  of  the 
bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  actually  I  had  planned  to  have 
some  color  photographs  taken  amid  the 
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splendor  of  the  cherry  blossoms  on  the 
Tidal  Basin,  but  in  view  of  the  gentle- 
man's request,  I  shall  indeed  remain  in 
the  Chamber. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  DODD.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  not  even  begin 
to  try  to  top  the  eloquence  of  the  gentle- 
man from  Illinois  (Mr.  Anderson)  and 
his  blooming  speech. 

I  would  Just  like  to  point  out  that  this 
particular  bill  will  for  the  flrst  time  set 
levels.  We  have  never  had  this  in  the 
past;  we  have  always  in  the  past  had  to 
deal  with  this  matter  under  appropria- 
tions legislation.  I  think  this  is  a  good 
step  forward,  and  I  urge  adoption  of  the 
rule  and  passage  of  the  bill. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  wsis  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  395,  nays  1, 
present  1,  not  voting  37,  as  follows: 


[Roll  No.  218] 

YEAS— 395 

Abdnor 

Brooks 

Danlelson 

Addabbo 

Broomfleld 

Davis 

Akaka 

Brown.  Calif. 

uelaney 

Alexander 

Brown,  Mich. 

Dellums 

Allen 

Brown.  Ohio 

Derrick 

Ammerman 

BroyhUl 

Derwlnskl 

Anderson, 

Buchanan 

Devine 

Oallf. 

Burgener 

Dickinson 

Anderson,  HI. 

Burke.  Fla. 

Dicks 

Andrews,  N.C. 

Burke,  Mass. 

Dlggs 

Andrews. 

Burleson,  Tex. 

Dodd 

N.Dak. 

Burllson.Mo. 

Downey 

Annunzlo 

Burton,  Phillip  Drlnan 

Applegate 

Butler 

Duncan.  Oreg. 

Archer 

Byron 

Duncan,  Tenn 

Armstrong 

Caputo 

Early 

Ashbrook 

Carney 

Eckhardt 

Asp  In 

Carr 

Edgar 

AuColn 

Carter 

Edwards,  Ala. 

Badham 

Cavanaugh 

Edwards,  Calif 

Bafalis 

Cederberg 

Edwards.  Okla 

Baldus 

Chappell 

Emery 

Barnard 

Chlsholm 

EnglUh 

Bauman 

Clausen. 

Erlenborn 

Beard.  R.I. 

DonH. 

Ertel 

Beard,  Tenn. 

Clay 

Evans,  Colo. 

Bedell 

Cleveland 

Evans.  Del. 

Bellenson 

Cochran 

Evans,  Oa. 

Benjamin 

Cohen 

Evans,  Ind. 

Bennett 

Coleman 

Pary 

BevUl 

Collins,  ni. 

Pascell 

Blaggl 

Collins.  Tex. 

Fenwlck 

Bingham 

Conable 

Flndley 

Blanchard 

Conte 

Fish 

Blouln 

Conyers 

Fisher 

Boggs 

Corcoran 

Flthlan 

Boland 

Corman 

Fllppo 

Boning 

Cornell 

Flood 

Bonlor 

Comwell 

Florlo 

Bonker 

Cotter 

Flowers 

Bowen 

Coughlln 

Flynt 

Brademas 

Cunningham 

Ford.  Mich. 

Breckinridge 

D'Amours 

Ford,  Tenn. 

Brlnkley 

Daniel,  Dan 

Forsythe 

Brodbead 

Daniel.  R.  W. 

Fountain 

Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oarcla 
Qaydos 
Gephardt 
Olalmo 
Gibbons 
Oilman 
Olnn 
OUckman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Qradlson 
Orassley 
Green 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlU 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Kemp 
Ketcbum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 


McCormack 

McDade 

McDonald 

McBwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

MazzoU 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller.  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Mxirphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Quayle 
Qule 
QuUlen 
Rangel 
Regula 
Reuse 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
NAYS— 1 


Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

SUces 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehiirst 

Whltten 

Wiggins 

Wilson.  Bob 

WUson.  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

wnght 
Wydler 
Wylle 
Tates 

Yatron 

Young.  Alaska 
Young.  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Kelly 
ANSWERED  "PRESENT" — 1 


Ellberg 
NOT  VOTING— 37 


Ambro 
Ashley 
Baucus 
Breaux 
Burke.  Calif. 
Burton.  John 


Clawson,  Del 

Crane 

de  la  Garza 

Dent 

Dlngell 

Doman 


Foley 

Heckler 

Holland 

Howard 

Jenkins 

Jones,  N.C. 


Krueger 
Meeds 

Meyner 
Murphy.  N.Y. 
PurseU 
Rahall 
Rallsback 


Bodlno 

Roncallo 

Runnels 

Saraaln 

Spellm&n 

Teagu* 

Tbone 


Thornton 

Tucker 

DdaU 

Van  Deerlln 

Whitley 


The  Clerk  announced  the  following 
pairs: 

Mr.  Foley  with  Mrs.  Burke  of  California. 

Mr.  Teague  with  Mr.  Krueger. 

Mr.  Dent  with  Mr.  Howard. 

Mr.  Udall  with  Mr.  de  la  Oana. 

Mr.  Murphy  of  New  York  with  Mr.  Rodino. 

Mr.  Thornton  with  Mr.  RahaU. 

Mr.  Jones  of  North  CaroUna  with  Ur. 
DlngeU. 

Mr.  Ambro  with  Mr.  John  Burton. 

Mrs.  Meyner  with  Mr.  Ashley. 

Mr.  Van  Deerlln  with  Mr.  Roncallo. 

Mr.  Baucus  with  Mr.  Del  Clawson. 

Mr.  Tucker  with  Mrs.  Heckler. 

Mr.  Whitley  with  Mr.  PurseU. 

Mrs.  Spellman  with  Mr.  Saraaln. 

Mr.  Breaux  with  Mr.  Crane. 

Mr.  HoUand  with  Mr.  Tbone. 

Mr.  Jenkins  with  Mr.  Rallsback. 

Mr.  Meeds  with  Mr.  Runnels. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  11003)  to  clarify 
the  authority  for  employment  of  person- 
nel In  the  White  House  Office  and  the 
Executive  residence  at  the  White  House, 
to  clarify  the  authority  for  employment 
of  personnel  by  the  President  to  meet 
unanticipated  needs,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado. 

The  motion  was  cigreed  to. 

IN    THE    COMMrrrZX    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  11003,  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  will  be  recognized  for  30 
minutes  and  the  gentleman  from  niinois 
(Mr.  Derwinski)  will  be  recognized  for 
30  minutes. 

The  Chair  at  this  time  recognizes  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
reaUy  feel  this  is  a  little  bit  of  d^k  vu. 
that  we  were  just  here  before,  but  In  the 
springtime  madness  let  me  deal  with 
some  of  the  criticism  of  this  bill  that  we 
heard  last  week  when  it  was  imder  the 
suspension  of  rules. 

Mr.  Chairman,  H.R.  11003  amends 
various  provisions  of  title  3,  United 
States  Code,  which  provide  staff  as- 
sistance to  the  President.  The  provisions 
are  quite  outdated.  They  now  only  per- 
mit the  President  14  assistants. 

Much  of  the  criticism  we  noted  last 
week  under  suspension  of  the  rules  was 
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based  upon  an  unfounded  presumption 
that  H.R.  11003  would  double  high  level 
White  House  Office  staff.  The  bill  con- 
tains authorization  for  50  executive  level 
and  50  supergrade  employees  when  there 
are  now  25  executive  level  and  30  super- 
grade  employees  at  the  White  House  Of- 
fice. But  there  are  authorization  levels, 
not  appropriation  levels,  in  a  permanent, 
not  a  year-to-year  authorization  bill. 

Right  now.  the  President  could  take 
the  $18  million  he  has  and  by  dividing  It 
up  differently,  under  his  lump  sum  ap- 
propriation, hire  360  employees  at  $50,- 
000  per  year,  or  executive  level.  I  fall  to 
see  how  placing  a  lid  well  below  his  pres- 
ent opportunity  level  Is  going  to  promote 
any  more  than  what  he  Is  doing  now. 
Indeed  the  President's  1979  fiscal  year 
budget  request  comes  in  at  a  quiet  simi- 
lar level  to  last  year's. 

Presidents  have  for  years  employed 
more  than  14  assistants  and  have  for 
years  obtained  authority  for  such  hiring 
through  legislative  language  in  annual 
appropriation  acts.  However,  any  such 
language  In  an  appropriation  act  Is  sub- 
ject to  a  point  of  order  on  the  floor  of 
the  House.  Rule  XXI,  clause  2,  provides 
that  no  appropriation  shall  be  reported 
In  any  general  appropriation  for  any  ex- 
penditure which  Is  not  previously  au- 
thorized by  law.  In  recent  years,  points 
of  order  have  been  offered  on  the  House 
floor.  Although  the  Senate  has  restored 
the  funds,  and  the  funds  have  been  re- 
tained through  conference  committee 
less  accommodating  action  by  the  Senate 
would  leave  a  President  with  little  or  no 
staff. 

H.R.  11003  is  one  sense  a  housekeeping 
measure.  It  wUl  permit  the  House  once 
again  properly  to  consider  appropriations 
for  \^te  House  staff,  within  the  limits 
It  authorizes.  All  of  my  colleagues  on  the 
committees  with  legislative  jurisdiction 
should  have  a  good  idea  of  what  it  con- 
tains since  they  all  from  time  to  time 
have  acted  on  a  similar  bill  for  an  agency 
within  their  jurisdiction. 

Mr.  Chairman,  because  H.R.  11003  does 
not  deal  with  any  old  entity  in  the  ex- 
ecutive branch,  my  coUeagues  must  con- 
alder  the  implications  in  the  bill  beyond 
Its  neatening  up  of  the  legislative 
process. 

An  authorization  bill,  much  more  so 
than  an  appropriation  bill,  establishes 
mechanisms  for  control  and  account- 
abUlty.  Certain  provisions  of  H.R.  11003 
wm  Impose  upon  the  President  standards 
of  reporting  on  his  staff  which  have 
never  before  existed.  New  section  113  for 
example,  wlU  require  the  President  to 
report  to  Congress  on  his  employment 
of  experts  and  consultants  and  long- 
term  detallees  from  other  agencies 
Other  provisions  limit  the  amounts  he 
may  pay  employees.  Another  section  re- 
quires him  to  report  on  expenditures 
from  his  unanticipated  needs  funds 
Tliese  provisions  are  all  limitations  upon 
the  President's  discretion  to  hire  and 
spend.  Right  now,  there  are  no  effective 
limits  on  what  he  can  pay  employees,  or 
how  many  employees  he  can  employ.  He 
does  not  have  to  tell  anyone  about  his 
expert  and  consultant  hiring.  He  can 
borrow,  without  paying  for  them,  any 
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number  of  detallees  he  might  wish,  and 
there  is  no  oversight  on  his  expense 
accounts.  The  bill  changes  all  of  this. 

The  central  Issue  before  us.  in  this 
regard.  Is  whether  the  Congress  should 
acquiesce  in.  and  by  Implication,  approve 
of,  having  Presidents  who  are  unaccount- 
able for  their  funds  and  their  close  staff. 
To  oppose  this  bill  is  to  oppose  placing 
limitations  upon  the  President's  staff 
and  to  Ignore  the  duty  and  power  of 
Congress  under  article  n,  section  2, 
clause  2.  of  the  Constitution  to  provide 
from  time  to  time  positions  in  the  exec- 
utive branch,  "fhls  provision  is  one  of 
the  tensions  which  the  Founders  of  our 
Nation  put  into  the  structure  of  the 
Federal  Government.  It  must  not  be  com- 
promised by  our  Inaction.  It  must  be  con- 
scientiously exercised. 

I  believe  that  the  provisions  of  H.R. 
11003  are  an  appropriate  exercise  of  this 
responsibility.  Very  simply,  the  bill 
places  permanent  limitations  upon  the 
President  as  to  the  taking  of  certain  ac- 
tions which  have  in  the  past  been  subject 
to  abuse.  Any  employment  of  persons  for 
unlawful  activities,  or  personal  use  of 
Presidential  funds  would  be  subject  to 
oversight.  Moreover.  Presidents  will  not 
be  able  to  hide  the  true  size  of  their  staffs 
through  the  use  of  detallees,  experts,  and 
consultants.  They  will  show  up  on  the 
White  House  books. 

The  controls  placed  upon  the  President 
do  not.  however,  represent  a  blunder- 
buss approach.  The  committee  bill  does 
not  burden  the  President  with  writing 
us  a  letter  every  time  he  hires  or  fires 
an  employee.  It  permits  him  to  hire 
whom  he  wishes,  and  It  permits,  within 
generous  boundaries,  good  wages  to  be 
paid.  In  essence,  it  places  upon  the 
President  about  the  same  criteria  as  we 
ourselves  have  for' our  own  congresslontd 
staffs.  Its  system  of  controls  on  executive 
level  and  supergrade  employees,  with  the 
numbers  of  lower  level  employees  to  be 
set  by  appropriations.  Is  quite  similar 
(with  the  exception  that  all  the  em- 
ployees are  statutorily  excluded  from  the 
civil  service  appointment  and  compen- 
sation laws)  to  those  which  an  execu- 
tive branch  agency  or  departmental 
head  must  contend.  Consequently,  there 
is  sufficient  leeway  in  the  bill  for  any 
President  in  the  foreseeable  future  to 
have  effective  help. 

Mr.  Chairman,  I  will  offer  only  one 
further  note  on  this  bill.  President  Car- 
ter has  personally  reviewed  it  and  fully 
supports  It.  It  has  taken  a  year  of  hear- 
ings, discussions,  and  drafting  to  de- 
velop H.  R.  11003. 1  believe  that  the  work 
which  has  gone  into  this  bill  has  paid  off 
In  an  effective  and  comprehensive  bill. 

I  urge  my  colleagues  to  support  HR 
11003. 

Mr.  Chairman.  I  first  want  to  yield  to 
the  gentleman  from  Virginia  (Mr.  Har- 
ris) who  has  been  very  Interested  In 
this  blU  and  who  Is  one  of  the  origina- 
tors of  the  bill  and  who  has  worked  very 
hard  on  the  legislation. 

Mr  BAXJMAN.  Mr.  Chairman.  I  won- 
der If  the  gentlewoman  from  Colorado 
(Mrs.  ScHROEDER)  would  yield  to  me  first 
before  yielding  to  the  genUeman  from 


Virginia  (Mr.  Harris)  so  that  I  might  ask 
the  gentlewoman  a  few  questions? 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
would  be  delighted  to  yield  to  the  gentle- 
man from  Maryland  (Mr.  Bauuan)  . 

Mr.  BAXJMAN.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  to  me.  Let 
me  say  that,  first,  I  have  read  over  the 
hearings  on  this  bill  held  last  year  and 
this  year  and  also  the  committee  report, 
and  have  read  the  brief  debate  that  we 
held  last  week  and  I  still  find  It  diffi- 
cult to  find  the  exact  number  of  persons 
who  are  on  the  current  White  House  staff 
Including  consultants,  detallees,  super- 
grades,  and  so  on.  I  know  that  there 
were  In  excess  of  500,  according  to  the 
hearings,  imder  President  Ford,  and  un- 
der the  current  administration  it  is 
claimed  there  are  300  and  some,  but  I  do 
not  think  that  takes  care  of  those  who 
were  transferred  away  to  the  other  of- 
fices but  are  still  available  to  the  White 
House.  So  I  would  ask  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  how 
many  actual  employees  of  all  types  on  the 
Government  payroll  are  working  for  the 
White  House  now. 

Mrs.  SCHROEDER.  If  the  gentleman 
from  Maryland  (Mr.  Batjman)  will  look 
at  part  II  of  the  hearings,  on  page  27  we 
have  broken  down  the  detallees  from 
May  1.  1977.  to  February  1.  1978,  and 
there  were  44  people  who  were  there  for  1 
month  or  less  up  to  1  person  who  was 
there  for  9  months  but  less  than  10 
months. 

If  the  gentleman  would  like.  I  will  be 
glad  to  show  it  to  him. 

Also  on  page  50  we  talk  about  the  Of- 
fice of  the  White  House,  the  Office  of 
Management  and  Budget,  and  the  White 
House  Office,  and  we  indicate  3  In  the 
Office  of  the  Vice  President.  139  In  the 
Office  of  Management  and  Budget,  and 
*  134  in  the  Office  of  the  White  House. 

I  think  the  problem  Is.  and  the  gen- 
tleman has  put  his  finger  on  It.  It  Is 
just  like  If  we  tried  to  compare  my  staff 
and  the  gentleman's  staff.  Each  Presi- 
dent has  their  own  way  of  doing  things, 
putting  different  labels  on  things  and  re- 
arranging their  offices,  so  that  we  want 
to  be  sure  that  we  are  not  comparing 
oranges  and  apples  and  I  believe  this 
bill  will  try  to  get  us  to  the  point  where 
It  will  be  much  easier  to  make  compari- 
sons. I  also  believe  that  all  of  us  are  a 
little  bit  demagogic  about  this  and  are 
playing  politics  on  each  side,  and  trying 
to  make  the  other  party  look  like  their 
President  had  less  employees  and  the 
other  President  had  more  employees,  and 
so  forth  and  so  on. 

I  will  be  happy  to  show  the  gentle- 
man these  reports.  This  Is  about  the  peo- 
ple that  we  could  break  out  on  the  staff 
all  told  that  we  have  at  the  current 
time. 

Mr.  Chairman.  I  now  yield  to  the  gen- 
tleman from  Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  the 
House  today  has  a  historic  opportunity 
to  place  in  law  for  the  first  time  real 
controls  on  top-level  staffing  in  the  White 
House  and  to  reaffirm  our  cabinet  form 
of  Government. 
H.R.  11003  has  three  major  provisions: 
First,  it  places  numerical  ceilings  on 
the  number  of  top-level  officials,  exec- 
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utive  levels  and  supergrade,  on  the  White 
House  staff; 

Second,  It  requires  the  White  House  to 
reimburse  agencies  that  detail  employees 
to  the  White  House,  closing  a  fuimel  that 
could  lead  to  adding  st£iff  out  of  funds 
other  thtm  those  appropriated  for  the 
White  House;  and 

Third,  it  requires  full  reports  to  Con- 
gress on  the  niunber  and  cost  of  de- 
tallees and  consultants  In  the  White 
House. 

NOT   A   STAFFING   INCBXA8E 

There  has  unfortunately  been  some 
misunderstanding  In  the  House  on  the 
Issue  of  whether  the  bill  increases  the 
White  House  staff.  Tlie  answer  is  no.  The 
bill  authorizes  top  limits;  the  current 
law  limit  Is  14,  dating  back  to  1939.  Con- 
gress has  over  the  years  been  routinely 
appropriating  funds  for  the  White  House 
staff  and  operations  without  a  sufficient 
authorization.  Such  a  practice  Is  In  viola- 
tion of  our  rules  which  provide  that  no 
appropriation  for  any  expenditure  not 
authorized  in  law  can  be  in  order. 

Thus,  effectively,  there  has  been  no 
staffing  limit.  We  put  In  law  executive 
level  and  supergrade  staff  limits  for  all 
other  Federal  agencies.  We  should  do  so 
for  the  White  House  and  stop  Ignoring 
the  defects  in  current  law  and  abrogat- 
ing our  own  rules. 

The  White  House,  In  testimony  and 
other  communications  with  our  commit- 
tee, has  advised  us  that  there  are  no 
plans  to  Increase  staff  in  the  units  cov- 
ered by  the  bill.  In  fact,  there  has  been 
a  dramatic  28  percent  cut  In  the  num- 
ber of  White  House  staffers  and  the 
House  has  already  In  essence  approved 
this  by  approving  the  reorganization  of 
the  Executive  Office  of  the  President  on 
October  14,  1977  when  we  tyjproved 
House  Resolution  688.  I  applaud  the 
President  for  this  cutback  and  for  carry- 
ing out  a  campaign  promise  he  made  to 
the  American  people. 

At  this  point.  I  would  like  to  share 
with  my  colleagues  a  table  showing  staff- 
ing for  the  President  since  1934.  which 
will  place  this  bill  in  Its  proper  perspec- 
tive. 

WHITE  HOUSE  STAFF.  1934  TO  PRESENT 


Fiscal  year 


Total' 


Detailed 
employ- 
ees' 


Real 
total 


1934.. 

1935.. 

1936.. 

1937.. 

1938.. 

1939.. 

1940.. 

1941.. 

1942.. 

1943.. 

1944.. 

194S.. 

1946.. 

1947.. 

1948.. 

1949.. 

19S0.. 

1951.. 

1952.. 

1963.. 

1954.. 

1955.. 

1956.. 

1957.. 

1958.. 

1959. 

I960.. 

1961.. 

1962.. 


45 

120 

165 

45 

127 

172 

45 

US 

160 

45 

112 

157 

45 

119 

164 

45 

112 

157 

63 

114 

177 

62 

117 

179 

47 

137 

184 

46  . 

148 

194 

47 

145 

192 

48 

167 

215 

51 

162 

213 

190 

27 

217 

245 

23 

268 

220 

26 

246 

223 

25 

248 

257 

40 

297 

252 

31 

283 

262 

28 

290 

250 

23 

273 

272 

41 

300 

351 

59 

392 

364 

59 

423 

352 

51 

403 

3S4 

31 

385 

355 

33 

388 

342 

134 

476 

309 

123 

432 

Detailed 

amploy- 

Real 

Fiscal  year 

Total! 

eesi 

total 

1963 

318 

111 

429 

1964 

306 

125 

431 

1965 

294 

154 

445 

1966 

256 

219 

478 

1967 

251 

246 

497 

1968 

250 

206 

456 

1969 

314 

232 

546 

1970 

345 

287 

632 

1971 

555 

17 

572 

1972 

550 

34 

584 

1973 

486 

24 

520 

1974 

506 

47 

553 

1975 

533 

27 

560 

1976 

474 

25 

499 

1977 

446 

17 

463 

1978 

351 

>10 

•381 

■Total  employees  includes  full-time  employees  and  special 
projects  employees.  Full-time  employees  are  the  average 
number  of  employees  as  printed  in  the  actual  budgeb  for 
1934  through  1962. 

>  Detailed  employees  are  as  of  June  30  of  each  year. 

>Asof  Mar.  1,1978. 

Finally  on  the  question  of  a  staffing 
Increase,  I  would  remind  my  colleagues 
that  authorization  measures  set  outside, 
upper  limits.  Appropriations  £u:tually  de- 
termine number  of  staffers.  The  Treas- 
ury-Postal Service-General  Government 
Appropriations  Subcommittee,  chaired 
by  my  distinguished  colleague  from  Okla- 
homa, Mr.  Steed,  gives  very  close  scru- 
tiny to  staffing  patterns.  And  I  am  sure 
they  will  continue  to  do  so.  And  we, 
through  our  votes  on  appropriations  can 
continue  to  exercise  our  judgment  on 
whatever  staff  level  we  think  Is  appro- 
priate. Appropriations  measures  In  real- 
ity are  the  final  controls. 

COST   INCREASES   NOT  INEVITABLE  OR  MANDATED 

Ilie  cost  estimates  in  the  committee 
report,  prepared  by  the  Congressional 
Budget  Office,  warrant  some  explanation. 
The  cost  estimate  for  1979  Is  $29.5  mil- 
lion for  current  staff  levels  in  all  five 
units.  The  comparable  1979  budget  re- 
quest Is  $31.7  million.  CBO  has  also  pro- 
vided other  estimates  to  show  what  cost 
Increases  would  occur  If  ond  only  if  staff- 
ing levels  were  upped  to  the  maximum 
limits.  But  again,  I  repeat,  the  adminis- 
tration has  no  plans  to  Increase  to  these 
upper  limits. 

Thus,  a  vote  for  this  bill  Is  not  a  vote 
to  Increase  the  White  House  staff.  It  Is 
not  a  vote  to  Increase  White  House 
spending.  It  Is  a  government  reform  vote, 
going  to  the  vety  fundamental  principles 
of  our  form  of  government,  reaffirming 
our  Cabinet  Government. 

A    TOUGHER    BILL    THAN    PREVIOUS    ONES 

It  has  also  been  alleged  that  H.R.  11003 
is  weaker  than  White  House  authoriza- 
tion bills  considered  by  Congress  in  the 
past.  On  the  contrary,  it  Is  a  tougher  bill. 
Here  are  a  few  examples.  In  the  last  Con- 
gress, HM.  6706  authorized  65  executive 
level  positions  for  the  President;  H.R. 
11003  authorizes  50;  H.R.  6706  author- 
ized 7  supergrades  for  the  Vice  President; 
this  bill  authorizes  3.  For  the  Domestic 
Council,  H.R.  6706,  authorized  7  execu- 
tive level  positions;  this  bill  authorizes  6. 

Importantly,  H.R.  11003  has  a  tougher 
requirement  on  the  relmbursal  of  de- 
tailed employees  by  requiring  relmbursal 
for  all  detallees  who  work  lu  these  units, 


out  of  their  own  agency,  for  a  eumulattre 
period  of  180  days.  HJl.  6706  In  the  last 
Coogtesa  required  reimbunal  for  de- 
tallees who  perfCKined  fuU-time  continu- 
ing duty  for  any  period  over  6  months. 
This  meant  that  employees  could  "go  In 
and  out"  indefinitely  and  the  White 
House  or  other  units  could  avoid  re- 
imbursing the  agencies.  We  have  closed 
a  real  loophole.  Finally,  HJl.  11003  has 
a  tougher  requirement  regarding  GAO 
certification  of  expenditures.  GAO  must 
certify  this  certification  to  Congress;  the 
previous  bill  did  not  have  this  require- 
ment. 

A  6-TKAB  KFTOXT 

H.R:  11003  represents  over  6  years  of 
effort  which  I  would  like  to  summarize 
at  this  point.  The  Post  Office  and  Civil 
Service  Committee's  interest  in  White 
House  staffing  patterns  began  In  the  early 
1970's  and  resulted  In  a  1972  report  i»e- 
pared  by  Congressman  Udau  entitled,  "A 
Report  on  the  Growth  of  the  Executive 
Office  of  the  President.  1955-1973."  This 
report  notes  that  the  Executive  Office  of 
the  President  was  created  by  reorganiza- 
tion plan  1,  April  25,  1939;  the  order 
implementing  that  plan  stated: 

In  no  event  sbaU  the  Administrative  Ab- 
siatants  [to  the  President]  be  Interposed 
between  the  President  and  the  head  of  any 
department  or  agency. 

The  Executive  Office  of  the  Presldoit 
was  in  no  way  to  subordinate  or  usurp 
the  CEibinet  Departments.  The  report  de- 
tails the  gradual  growth  In  staffing  over 
18  years  and  notes  that  "over  50  percent 
of  the  increase  In  the  Executive  Office  of 
the  President  has  occurred  since  1970." 

The  committee's  research  also  revealed 
that  the  law  Is  deficient  and  obsolete. 
Brlefiy.  the  "current"  law.  dating  back 
to  1939.  authorizing  six  administrative 
assistants  and  eight  other  secretaries  or 
assistants  to  the  President.  There  is  no 
requirement  to  reimburse  agencies  for 
employees  detailed  to  the  White  House 
and  many  expenses  of  the  White  House 
are  not  authorized  in  law. 

830  AND  a«TH  CONGRESSES 

In  both  the  93d  and  94th  Congresses, 
White  House  staffing  legislation  was  con- 
sidered. H.R.  14715  in  1974  died  in  a  con- 
ference committee;  HJt.  6706  in  1975 
died  in  the  Senate.  In  the  94th  Congress, 
in  the  Post  Office  and  Civil  Service  Com- 
mittee and  in  the  House  I  offered  a  num- 
ber of  amendments  to  strengthen  the 
bill. 

On  July  17,  1975, 1  offered  an  amend- 
ment to  H.R.  8597  which  contained  ap- 
propriations for  the  White  House  In  an 
effort  to  curb  nonreimbursable  details  to 
the  White  House;  the  amendment  failed. 
However,  on  September  1, 1976, 1  offered 
an  amendment  to  H.R.  14886.  the  Presi- 
dential Transition  Act  amendments, 
which  required  that  all  detallees  be  paid 
from  transition  funds.  This  amendment 
was  adopted. 

Additionally,  on  June  14, 1976, 1  raised 
a  successful  point  of  order  against  the 
1977  White  House  appropriations  because 
I  believed  the  appropriations  violated 
House  rule  XXI  which  provides  that  no 
appropriation  for  any  expmdlture  not 
authorized  In  law  can  be  in  order.  Simi- 
larly, on  Jtme  8,  1977,  I  made  another 
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successful  point  of  order  against  the  1978 
White  House  appropriation  on  the  same 
ground.  Both  times,  the  Senate  restored 
the  funds.  Clearly  the  rules  of  the  House 
had  been  circumvented. 

THX  BSTH  CONGBHS 

Since  we  began  the  current  Congress 
still  without  appropriate  authorization 
In  law,  I  introduced  H.R.  6236  on  April  19, 

1977,  after  seeking  the  views  of  the  ad- 
ministration. Hearings  were  held  on 
April  26,  1977,  and  administration  offi- 
cials testified  that  they  could  not  address 
the  specific  provisions  of  the  bill  until  the 
President's  reorganization  of  the  Execu- 
tive Office  of  the  President  was  com- 
pleted. A  second  hearing  on  my  bill  was 
held  on  S^tember  3  1977.  At  this  hear- 
ing, administration  officials  testified  that 
a  blU  was  being  drafted.  Reorganization 
plan  No.  1  was  approved  by  the  House  on 
October  14, 1977. 

Over  the  next  5  months  I  and  my  fel- 
low subcommittee  members  met  numer- 
ous times  with  administration  represent- 
atives and  gradually  developed  H.R. 
10657  which  I  Introduced  on  January  31, 

1978,  cosponsored    by   Representatives 

UOALL,    SCHROEDER,   DeRWINSKI,   LeHMAN, 

Spbixman.  and  Steed.  Hearings  were  held 
on  this  bill  on  February  7  and  the  admin- 
istration testified,  "President  Carter 
strongly  supports  this  White  House  Au- 
thorization Bill."  The  subcommitee  ap- 
proved the  bill  on  a  6-to-l  vote  on  Febru- 
ary 18.  and  reported  a  clean  bill,  H.R. 
11003.  The  full  committee  ordered  HJl. 
11003  to  be  reported  on  March  8. 1978,  by 
a  unanimous  voice  vote. 

In  short,  it  has  been  a  long.  Intense 
effort. 

COlTOHXaS  AND  THE  ADIONISTBATION  RAVI 
KECLCCTXO 

The  House  of  Representatives,  despite 
several  serious  and  notable  attempts,  has 
shirked  its  responsibilities.  We  have  tol- 
erated appropriation  bill  after  appropri- 
ation bill  without  a  legal  authorization  In 
place.  I  have  and  will  continue  to  ques- 
tion the  wisdom  of  spending  public  f  imds 
for  purposes  not  specified  in  law.  Clause 
2  of  House  rule  XXI  prohibits  legislation 
In  appropriations  bills.  In  this  area,  we 
have  ducked  our  responsibility  by  ap- 
proving spending  measures  without  first 
determining  with  precision  for  what  pur- 
poses these  funds  can  be  spent.  I  strongly 
believe  It  is  wrong  to  write  "blank  checks" 
with  taxpayers'  money.  The  challenge 
here  for  Congress  Is  one  of  legislative  re- 
sponsibility and  integrity. 

So  today,  this  House  and  this  admin- 
istration are  directly  undertaking  mutual 
responsibilities  to  get  the  central  power 
base  of  our  Government  back  on  the  right 
track. 

WHO  Bims  THX  COVXIMlCXKrr 

Mr.  Chairman,  my  effort  has  not  been 
a  game  of  pointing  a  finger  at  any  Presi- 
dent or  quibbling  about  numbers  of  staff- 
ers, be  they  100  or  1.000.  Staff  growth  is 
not  Inherently  bad;  as  the  problems  of 
the  seventies  become  more  complex, 
surely  staffing  needs  must  adjust.  The 
President  needs  flexibility.  The  funda- 
mental pctot  here  is  to  make  sure  power 
Is  in  the  hands  of  accountable  people: 
the  Cabinet  Executive  advisers  and  spe- 
cial assistants  to  the  President  have  their 


proper  advisory  role.  But  our  form  of  gov- 
ernment does  not  vest  in  them  unlimited 
powers.  They  are  unelected  and  some- 
times inaccessible.  Quite  simply,  our  Gov- 
ernment should  not  be  run  by.  and  our 
President  should  not  depend  on.  a  "pal- 
ace guard." 

Centralized  power  in  the  hands  of  a 
few  "anonymous"  Individuals  is  contrary 
to  a  democracy.  This  bill  is  a  very  funda- 
mental policy  measure  reaching  to  the 
heart  of  our  Government. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  jrleldlng. 

My  question  Is  pertinent  to  the  gentle- 
man's comments  with  respect  to  the 
constitutionality  of  the  separation  of 
powers  doctrine  of  this  Government.  In 
1977  Mark  Siegei  was  sent  by  the  present 
Executive  White  House  staff  to  North 
Carolina  to  set  up  a  lobbying  operation 
to  lobby  for  the  passage  of  a  constitu- 
tional amendment  in  the  North  Carolhia 
Legislature.  I  personally  do  not  believe 
that  anyone  from  the  White  House  staff 
should  be  paid  for  by  the  taxpayers,  au- 
thorized under  the  Executive  White 
House  budget,  and  then  sent  down  to  a 
State  legislature  to  lobby  for  a  constitu- 
tional amendment,  no  matter  what  the 
subject  of  the  amendment  Is.  I  wonder 
if  the  gentleman  would  care  to  comment 
on  that. 

Mr.  HARRIS.  Mr.  Chairman.  I  would 
be  pleased  to  comment  with  regard  to 
my  colleague's  question.  This  is  exactly 
the  type  of  situation  that  should  receive 
proper  overview  by  the  committee  that 
authorizes  the  staff.  It  is  because  we  do 
not  have  an  authorizing  bill  that  we  do 
not  have  the  proper  overview  and  these 
questions  have  not  been  properly  ex- 
plored. What  we  have  to  do  when  this 
question  is  raised  in  the  proper  substan- 
tive committee  is  to  ask  what  part  of 
the  White  House  is  served,  how  do  we 
Justify  this  with  regard  to  White  House 
stafBng.  I  think  this  bill  is  the  first  step 
that  has  to  be  taken  if  we  are  going  to 
have  the  proper  type  of  overview  which 
my  colleague  has  suggested. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  some  9  days  ago  when 
this  legislation  was  called  up  under  sus- 
pension of  the  rules  it  created  a  good 
deal  of  frustration  because  of  the  In- 
abUity  of  Members  to  offer  amendments 
and  a  fair  sunount  of  rhetoric  resulted. 

As  a  cosponsor  of  H.R.  11003  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  view  this  legislation  in  a  nonpartisan 
and  objective  manner. 

Granted  there  were  some  thinly  veiled 
partisan  objection  when  in  the  94th  Con- 
gress attempts  were  made  to  legislate 
White  House  staffing  authority  under 
the  Ford  administration.  But  I  suggest 
to  you  that  we  lay  those  feelings  aside 
and  proceed  in  our  most  unbiased  man- 
ner to  provide  the  necessary  staffing  au- 


thorization for  the  most  important  gov- 
enunental  executive  office  in  the  world. 

I  think  it  is  Imperative  that  we  give 
the  President,  regardless  of  his  party 
affiliation,  sufficient  fiexibility  in  deter- 
mining what  his  needs  are  in  the  way  of 
White  House  staff.  Given  the  awesome 
responsibilities  of  the  office,  a  President 
has  to  have  considerable  leeway  in  select- 
ing and  compensating  responsible  staff 
personnel. 

I  know  the  temptation  is  great  to  re- 
taliate in  kind  against  our  friends  on  the 
other  side  of  the  aisle  for  their  partisan 
opposition  to  the  modest  increase  in  staff 
request  by  President  Ford.  But  it  Is  my 
hope  we  will  use  this  opportunity  to  show 
the  public  we  can  react  in  a  positive, 
statesman-like  manner. 

Three  years  ago,  when  we  considered 
similar  legislation  under  a  Republican 
administration,  it  was  my  position  that 
the  President  should  use  full  authority — 
and  the  responsibility  and  fiexibility— to 
determine  the  nature  of  his  White  House 
staff. 

It  is  heartening  to  see  many  Members 
on  the  other  side  of  the  aisle  swinging 
to  this  philosophy  and  relaxing  their 
legislative  grip  on  the  White  House  staff. 

I  hope  we  will  not  engage  in  quibbling 
over  the  size  of  the  President's  staff,  for 
I  believe  it  is  pointless.  H.R.  11003,  as 
far  as  it  goes,  provides  a  good  basic 
foundation  for  White  House  staffing.  I 
urge  the  House  to  pass  this  legislation 
so  that  we  can  once  and  for  all  cease  the 
charade  of  raising  and  then  waiving 
points  of  order  against  White  House 
appropriations. 

H  R.  11003  deals  with  the  White  House 
staffing  issue  in  a  practical  manner  and 
deserves  our  approval. 

Mr.  Chairman.  I  now  yield  5  minutes  to 
the  gentleman  from  New  York    (Mr. 

GiLHAN) . 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  that  H.R.  11003.  the  White 
House  authorization  bill.  Is  back  on  the 
House  floor  under  an  open  rule  that  per- 
mits all  Members  the  opportunity  to 
offer  perfecting  amendments  to  this  im- 
portant legislation. 

I  intend  at  the  conclusion  of  all  debate 
on  this  measure  to  offer  two  amendments 
to  strengthen  the  accountability  of  the 
use  of  White  House  staff. 

I  believe  that  these  two  amendments 
are  urgently  needed  If  Congress  is  to 
undertake  proper  oversight  on  the  utili- 
zation, the  employment  and  the  pay  of 
the  White  House  staff. 

My  amendments  will  do  two  things: 
First,  they  wUl  require  the  President  to 
transmit  annual  reports  to  the  Congress 
disclosing  all  vital  staffing  information, 
and  secondly,  will  limit  the  permanent 
statutory  authorization  contained  in  this 
bill  to  a  straight  4-year  authorizatlcHi, 
beginning  October  1,  1978. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  these  strengthening  amend- 
ments. 

Mrs.  SCHROEDER.  Mr.  Chairman,  it 
is  with  great  pleasiu'e  that  I  now  intro- 
duce the  chalrmstn  of  the  Subcommittee 
on  Appropriations,  the  gentleman  from 
Oklahoma  (Mr.  Stekd),  who  probably 
has  lived  with  this  more  than  any  person 
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here  and  has  been  very  supportive  of 
what  we  have  been  trying  to  do. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Oklahoma  (Mr. 
Steed). 

Mr.  STEED.  Mr.  Chairman,  I  Just  do 
not  beUeve  any  Member  of  this  body  is 
as  happy  to  have  this  bill  here  as  I  am, 
because  I  have  had  to  Uve  with  the  lack 
of  it  for  the  last  18  years.  In  the  last  few 
years  it  has  become  a  very  difficult  bur- 
den for  our  subcommittee  to  try  to  cope 
with  this  part  of  our  bill. 

As  of  now,  without  this  bill  and  under 
the  House  rules,  we  have  for  the  last  4 
years  (^erated  with  this  situation.  We 
have  had  absolutely  no  power  at  all  to 
deal  with  the  work  force  of  the  Presi- 
dent of  the  United  States.  We  have  been 
at  the  mercy  of  what  the  other  body 
would  put  in  the  bill,  and  then  we  could 
bring  whatever  its  decision  was  back  in 
disagreement  and  let  the  House  vote  on 
it.  The  only  way  we  can  escape  from  that 
situation  is  to  enact  this  legislation 
today. 

Let  me  explain  to  the  Members  what 
this  bill  does.  This  bill  puts  into  law  all 
those  things  that  have  through  long  ex- 
perience been  determined  to  be  neces- 
sary for  the  President  to  carry  out  the 
most  difficult  Job  on  the  face  of  the 
Earth.  I  think  the  House  should  be  re- 
minded again  that  a  large  portion  of  the 
work  the  President  has  to  perform  and 
the  reason  he  needs  the  manpower  that 
is  contained  in  this  authorization  comes 
about  because  the  Congress  of  the  United 
States  has  enacted  5,100  bills-plus  which 
have  language  in  them  saying,  "The 
President  shall  do"  certain  things. 

So  when  we  constantly  place  more  and 
more  work  upon  this  office.  It  is  totally 
incomprehensible  to  me  that  any  Mem- 
ber of  this  body  would  then  quibble 
about  giving  the  President  whatever 
manpower  he  needs  to  carry  out  those 
mandates. 

The  figures  contained  in  this  bill  are 
limitations.  As  for  any  Members  who 
have  any  concern  about  the  numbers  of 
people  Involved,  let  me  assure  them  that 
when  the  appropriation  bill  comes  on 
the  fioor,  it  will  be  subject  to  amend- 
ment, and  if  any  Member  thinks  that  the 
siuns  are  too  large  or  the  numbers  are 
too  large,  that  Member  will  have  a  full 
and  free  opportunity,  just  as  with  all 
other  items,  to  offer  amendments  to 
cYi  fl.n  BTft  them 

So  if  there  is  anything  that  any  Mem- 
ber would  reasonably  want  to  say  or  do 
about  the  work  force  of  the  President  of 
the  United  States,  there  is  nothing  in  this 
bill  that  would  take  away  that  opportu- 
nity. As  a  matter  of  fact,  this  would  be 
the  first  time  that  the  Members  of  this 
House  will  have  had  the  authority  or  an 
opportunity  to  make  their  wishes  known 
in  this  field. 

We  are  faced  here  with  a  very  impor- 
tant issue.  This  is  where  the  comity  be- 
tween the  legislative  and  administrative 
branches  of  our  Government  comes  into 
focus,  and  it  is  Inconceivable  to  me  that 
this  House  would  want  to  belittle  and 
demean  Itself  by  denying  the  President 
of  the  United  States  those  tools  of  office 
which  are  necessary  and  which  affect  the 


lives  of  all  the  American  people,  as  well 
as  in  many  ways  the  affairs  of  pe(v>Ie 
throughout  the  entire  world. 

So,  Mr.  Chairman,  I  do  not  think  that 
we  are  so  concerned  here  with  niunbers 
as  we  are  making  sure  that  the  man  who 
fills  this  awful  responsibility  has  all  the 
tools  he  needs  to  carry  out  these  respon- 
sibilities. 

Mr.  HARRIS.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  Okla- 
h(xna,  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Virginia,  a  member  of  the  commit- 
tee. 

Mr.  HARRIS.  Mr.  Chairman,  if  I  may 
say  this  to  my  colleague,  I  want  to  ex- 
press my  appreciation  for  his  patience 
and  diligence  in  this  matter.  It  is  a  most 
important  constitutional  question. 

"The  problem  with  regard  to  the  White 
House  staffing  has  been  a  real  problem 
for  the  past  generation,  not  Just  for  one 
term  or  another.  I  know  something 
about  the  effort  the  gentleman  from 
Oklsihoma  has  made  with  respect  to  this 
matter.  I  know  of  the  patience  he  has 
had  to  exercise  on  the  fioor. 

I  know  of  the  hard  work  and  the 
special  efforts  the  gentleman  from  Okla- 
homa (Mr.  Steed)  has  exerted  to  get 
this  type  of  authorization  bill  to  the 
fioor,  and  I  would  like  to  say  bluntly 
and  publicly  and  for  the  record  that 
this  bill  would  not  be  here  if  It  were 
not  for  the  gentleman's  diligence.  This 
bill  could  not  be  passed  if  it  were  not 
for  the  firm  support  the  gentleman  from 
Oklahoma  has  given  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  CHialrman.  I 
appreciate  the  gentleman's  yielding. 

I.  too.  would  Uke  to  express  my  ap- 
preciation to  the  gentleman  from  Okla- 
homa (Mr.  Steed)  for  his  patience  as 
the  chairman  of  the  Subcommittee  on 
Treasury-Postal  Service-General  Gov- 
ernment Committee  on  Appropriations. 
The  gentleman  has  had  to  deal  with 
this  problem  continually  over  many 
years  without  really  having  any  legisla- 
tive direction  from  the  House. 

I  have  been  one  of  those  Members  who 
have  been  critical  of  the  Committee  on 
Appropriations  for  being  lenient  many 
times  on  what  I  thought  were  unneces- 
sary appropriations  for  salaries  in  the 
White  House.  This  was  especially  true, 
as  far  as  the  gentleman's  own  party  is 
concerned,  during  the  Nixon  smd  Ford 
years.  There  was  great  criticism  over 
how  many  people  were  or  were  not 
there,  and  the  gentleman  from  Okla- 
homa was  very  pwitlent  in  trying  to  pro- 
vide that  delicate  balance  in  the  area 
of  what  control  this  House  would  have 
in  determining  the  number  of  people 
authorized. 

I  would  like  to  ask  a  question  of  the 
gentleman,  because  I  know  he  has  been 
very  close  to  this  subject. 

In  this  bill  we  raise  the  number  of 
executive  level  posltioris  from  25  to  50. 
which  is  a  fairly  substantial  increase. 
Would  the  gentleman  comment  on  that 
and  tell  us,  on  the  basis  of  his  experi- 


ence, whether  that  kind  of  an  Increase  Is 
needed? 

We  had  great  criticism  from  the 
gentleman's  side  of  the  aisle,  as  we  know, 
during  the  Ford  and  Nixon  years  that 
they  had  ballooned  the  number  of  people 
In  these  higher  positions  in  the  White 
House. 

Does  the  gentleman  fed,  on  the  basis 
of  his  years  of  observation,  that  those 
kinds  of  numbers  are  needed? 

Mr.  STEED.  That  is  more  than  is  cur- 
rently being  requested  with  the  bUl  now 
before  my  subcommittee.  But  in  the 
spread  of  the  thing,  there  can  be  times 
when  this  many  could  be  usefully  used, 
and  there  are  other  times  when  a  coa- 
siderably  smaller  number  could  be  used. 
It  does  fiuctuate.  If  they  do  not  have  this 
authority,  they  would  be  forced  imder 
certain  crisis  conditions  to  go  into  the 
departments  and  borrow  people  in  the 
departments  to  fill  in.  So  I  think  you  do 
not  really  save  anything  by  curtailing 
this  particular  part  of  the  President's 
staffing,  because  if  there  is  any  place  on 
Earth  where  the  top  experts  are  needed, 
it  Is  certainly  here.  This  is,  I  think,  the 
very  inner  part  of  the  heart  of  the  Gov- 
ernment, to  have  the  President  to  have 
this  particular  group  of  helpers. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows,  there  was  a  substantial  amount 
of  discussion  on  this  issue  every  time  the 
appropriation  came  up.  And  I  do  realize 
that  many  other  Presidents  have  gone  to 
the  various  agencies  and  then  just  had 
the  desired  personnel  detailed  to  him  for 
2. 3.  or  4  months.  And  that,  as  the  gentle- 
man has  explained,  is  the  issue  which 
has  been  circumvented. 

Mr.  STEED.  As  the  gentleman  knows, 
all  these  years  I  have  worked  with  Presi- 
dents of  both  parties,  and  I  have  always 
taken  the  same  attitude  toward  all  of 
them.  If  they  needed  this  help,  I  thought 
It  wjis  tacumbent  upon  us  to  help  them 
get  It.  I  have  never  known  of  a  President 
to  misinform  us  or  to  ask  us  for  any  cwi- 
slderation  that  was  not  justified.  But  we 
were  always  in  a  situation  where,  there 
being  no  meets  and  bounds  and  no  au- 
thorization law,  there  was  no  way  to 
have  a  starting  point.  This  bill  will  give 
us  that 

For  the  inf  (H-maUon  of  the  gentleman, 
who  Intends  to  offer  an  amendment,  I 
assure  him  that,  with  or  without  his 
amendment,  all  of  the  things  that  It  will 
provide  for  will  have  to  be  done,  and 
they  are  now  being  done  before  the 
Committee  on  Appropriations. 

On  this  numbers  game  they  are  talk- 
ing about,  we  are  now  In  the  process  of 
trying  to  put  in  our  hearing  this  year 
and  in  our  report  the  Information  that 
so  many  Members  aroimd  here  want. 
And  I  think  the  present  Incumbent  In  the 
White  House  brought  most  of  that  on 
himself.  We  are  just  going  to  let  the 
record  speak  for  Itself,  whatever  it  Is. 
When  the  bill  comes  on  the  floor  for  the 
appropriation,  I  am  sure  all  of  the  in- 
formation will  be  made  available  to  us. 
Mr.  ROUSSELOT.  I  appreciate  that. 
That  was  the  next  point  I  was  going  to 
make.  Our  current  President  made  this 
a  major  Issue  In  his  campaign.  He  kept 
talking  about  the  fact  that  he  intended 
to  reduce  the  staff.  And  now  we  find,  in 
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fact,  that  there  has  been  an  Increase  of 
one-third.  It  was  not  really  the  gentle- 
man or  me  who  raised  this  Issue;  it  was 
the  President  himself,  as  a  pcurt  of  his 
campaign  promise. 

Mr.  STEED.  As  part  of  the  problem, 
each  President  does  some  shifting 
around. 

Mr.  ROUSSELOT.  This  is  certainly  a 
major  shift. 

Mr.  STEED.  Nomenclature  changes 
somewhat,  and  right  now  we  are  trying 
to  put  the  figures  in  the  proper  slots  so 
that  we  can  have  a  proper  comparison. 
But  the  reorganization  that  has  been 
going  on  down  there  right  now,  we  are 
making  rechecks  on  it  before  we  mark  up 
the  bill  so  that  we  know  exactly  what  we 
are  doing  and  where  the  funds  are  going 
and  how  they  compare  with  what  was 
there  before.  So  we  have  no  intention  of 
trying  to  do  anything  except  to  give  the 
House  all  of  the  information  that  we 
can  dig  up.  And  we  are  having,  I  must 
say,  the  fullest  cooperation  downtown. 
We  have  always  had  it.  We  had  it  from 
President  Nixon,  we  had  it  from  Presi- 
dent Ford,  and  we  had  it  from  President 
Johnson.  That  is  not  the  problem. 

The  problem  has  been  that  there  has 
been  no  law  on  which  to  make  any  deter- 
mination. And  this  is  why  this  bill  today 
is  so  utterly  important. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  not  belabor  the  point.  I,  too,  want 
again  to  express  my  thanks  to  the  gen- 
tleman from  Oklahoma  for  his  effort  in 
trying  to  be  fair  on  this  issue  with  all 
Presidents.  It  is  dlflBcult  because  there  is 
a  dlvlslon-of -power  issue  that  is  before 
us  whenever  we  consider  this. 

The  chairman  of  the  Committee  on 
Appropriations  has  always  tried  to  deal 
with  this  matter  very  openly,  very 
candidly. 

Mr.  Chairman,  I  am  delighted  to  hear 
that  this  admlinstration  has  been  more 
than  helpful  in  trying  to  explain  what 
they  need  by  way  of  adequate  personnel 
to  carry  out  Its  functions. 

Mr.  SEIBERLINa.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  commend  the  gentlemtm 
from  Oklahoma  (Mr.  Steed)  not  only 
for  what  he  has  said,  but  to  say  that 
from  my  own  experience  I  know  that  he 
has  always  approached  this  matter  in  a 
nonpartisan  way. 

When  I  was  a  relatively  new  Member 
of  this  House  and  he  had  an  appropria- 
tion bill  before  us  dealing  with  the  Presi- 
dential staff — and  I  was  not  exactly  en- 
thusiastic about  President  Nixon  for 
various  reasons,  and  he  and  I  got  into  a 
little  off-the-record  discussion  of  the 
subjects-he  took  the  position  that  the 
President  of  the  United  States  should  be 
given  whatever  he  needs  to  do  his  job. 

I  know  he  was  not  exactly  a  fan  of 
President  Nixon,  and  yet  he  took  the 
position,  which  I  think  is  the  only  posi- 
tion that  we  shoiild  take  as  Members  of 
Congress,  that  whatever  the  President 
says  or  does,  and  whether  he  says  he 
even  wants  the  people  that  we  authorize, 
we  sttould  at  least  make  sure  that  he  has 
the  tools.  That  is  our  obligation,  to  give 


him  the  tools;  and  then  from  that  point 
on  it  is  his  responsibility. 

Again,  Mr.  Chairman,  I  want  to  com- 
mend the  gentleman  from  Oklahoma 
(Mr.  Steed)  for  approaching  this  bill  in 
the  spirit  of  what  is  good  for  the  coun- 
try and  not  in  a  partisan,spirit.  I  think 
we  all  owe  him  a  debt  of  gratitude  for 
that  reason. 

Mr.  STEED.  Mr.  Chahman,  I  want  to 
take  this  opportmilty  to  say  a  word  of 
commendation  for  the  members  of  the 
subcoounittee  who  have  brought  this  bill 
here  today.  I  personally  know  that  the 
chairman  and  the  ranking  minority 
member  and  the  gentleman  from  Vir- 
ginia have  done  a  tremendous  Job  in 
bringing  together  all  the  points  and  all 
the  issues  and  all  the  difficulties. 

Mr.  Chairman,  I  think  they  have  done 
an  outstanding  Job,  and  they  have 
brought  a  very  fine  bill  here  today.  I 
would  certainly  hope  that  the  Members 
of  this  House  would  show  their  appre- 
ciation to  the  members  of  the  subcom- 
mittee for  having  done  such  a  difficult 
job  and  such  an  important  job  by  sup- 
porting them  today  in  the  adoption  of 
this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  asked 
a  question  earlier  in  this  debate  of  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER),  and  I  did  not  receive  an 
answer  directly,  nor  have  I  received  an 
answer  in  any  of  the  subsequent  debate 
that  has  occurred.  How  many  people 
work  at  the  White  House? 

So  far  as  I  can  tell  by  reading  from  a 
memorandum  which  was  prepared  by  the 
staff  of  the  committee,  there  are  now 
662  employees  at  the  White  House.  In- 
cluding the  White  House  office,  the  Ex- 
ecutive Residence,  the  Vice  President's 
office,  the  Domestic  Policy  Staff  and  the 
Office  of  Administration. 

Also,  so  far  as  I  can  tell  from  the 
hearings,  reports  and  this  memorandum, 
there  are  an  imknown  number  of  detail- 
ees  working  at  the  White  House,  in  ex- 
cess of  100.  This  is  a  sizable  increase  over 
the  staff  of  former  President  Ford  and 
former  President  Nixon  during  their  ad- 
ministrations. 

Mr.  caiairman,  In  reading  the  hearings 
that  were  held  on  this  legislation  in  1977, 
I  came  across  an  interesting  article 
which  appeared  In  the  New  York  Times 
on  May  2,  1977,  by  Mr.  WiUiam  Saflre, 
and  from  that  I  quote  as  follows: 

For  over  two  years  on  the  campaign  trail, 
Mr.  Carter  railed  at  the  swollen  size  of  the 
White  House  staff.  In  his  Feb.  2  fireside  chat, 
he  warmed  our  hearts  with  the  report  that  "I 
am  reducing  the  size  of  the  White  House  staff 
by  nearly  one-third." 

The  White  House  staff  he  Inherited  con- 
sisted of  510  people.  Since  his  "nearly  one- 
third"  was  translated  Into  a  directive  order- 
ing a  30  percent  cut,  the  number — by  his  own 
announcement — should  now  be  357. 

Don't  hold  your  breath.  According  to  the 
White  House  press  office,  the  size  of  the 
White  House  staff  as  of  last  week  was  not  the 
targeted  357.  not  the  Ford  level  of  510.  but 
608. 

Mr.  Chairman,  I  think  that  the  White 
House  has  the  same  obligation  to  meet 


the  standards  of  personnel  requirements 
that  any  other  agency  has.  I  grant  that 
it  is  a  special  situation,  and  I  under- 
stand the  need  for  flexibility. 

I  compliment  the  committee  for  their 
professed  objective,  but  I  have  questions 
about  whether  their  objective  is  being 
met  by  the  pending  legislation. 

For  instance,  Mr.  Chairman,  we  have 
the  suggestion  that  Instead  of  the  pres- 
ent 55  supergrade  and  executive  level 
employees,  this  legislation  wUl  create 
100. 

Now,  the  only  comments  that  I  have 
heard  in  the  way  of  justification  for  that 
enormous  Increase  in  these  high  paid 
jobs  at  the  White  House  is  that  from 
Mr.  Hugh  Carter — he  of  worm  farm 
fame — that  perhaps  World  War  m 
might  have  come  upon  us  and  they 
might  need  the  flexibility  under  those 
circumstances. 

Yesterday's  Washington  Star  carried 
a  New  York  Times  dispatch  by  Martin 
Tolchln,  which  I  hope  the  committee 
members  have  read,  because  there  he  de- 
tails specific  plans  to  rearrange  the 
White  House  staff  considerably,  and  I 
assume  from  the  gist  of  the  story  the 
plan  is  to  increase  the  number  of  the  top 
level  aides;  saying  in  essence  that  the 
White  House  now  feels  that  it  does  not 
have  enough  help  to  do  the  job. 

Well,  if  they  need  this.  Congress 
ought  to  vote  it  for  them.  But  I  think 
they  also  ought  to  have  to  justify  these 
added  jobs.  My  concern  is  that  in  set- 
ting extremely  high  limits  such  as  this 
bill  sets — and  indeed  they  are  limits 
where  none  now  exist — ^we  may  be  set- 
ting them  so  high  as  to  allow  an  open- 
ended  invitation  to  the  President  and 
his  staff  to  go  literally  hog  wild  in  in- 
creasing jobs.  The  pending  legislation 
authorizes  a  large  amount  of  discretion- 
ary funds  available  to  the  President,  and 
he  could  Indeed  use  them  to  greatly  in- 
crease his  staff  numbers. 

I  know  there  was  a  great  deal  of  con- 
cern about  the  "imperial  Presidency"  un- 
der previous  administrations.  I  and  oth- 
ers offered  similar  amendments  when 
our  party's  Incumbents  were  in  the  White 
House,  and  I  do  not  feel  such  amend- 
ments are  necessarily  partisan.  All  agen- 
cies ought  to  live  within  some  restric- 
tions and  Umitatlons. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman.  I  wanted 
to  help  my  colleague  a  little  bit  on  the 
numbers  he  is  referring  to. 

Mr.  BAUMAN.  I  appreciate  that. 

Mr.  HARRIS.  The  increase  he  talks 
about  is  simply  not  substantiated  by  the 
White  House  request  for  1979.  The  1979 
request  from  the  White  House  is  for 
$16,907,000,  and  that  compares  to  $17,- 
162,000  which  was  requested  and  actu- 
ally appropriated  in  1977.  So  this  year's 
request  is  actually  decreased  from  that 
of  2  years  ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Maryland   (Mr.  Bauman). 
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Mr.  BAUMAN.  I  might  Just  at  that 
point  suggest  to  the  gentleman  that  he 
would  perhaps  like  to  explain  what  I 
understand  to  be  the  Congressional 
Budget  Office  estimate  that  this  bill 
now  pending  before  us  could,  over  a  pe- 
riod of  time,  increase  the  White  House 
budget  to  a  level  of  about  $39  million 
annually. 

Mr.  HARRIS.  I  think  it  is  a  complete 
misconception  to  indicate  that  and  leave 
off  the  phrase,  "If  all  these  positions 
were  filled." 

Mr.  BAUMAN.  Yes,  and  that  could 
happen. 

Mr.  HARRIS.  The  point  the  gentle- 
man I  am  sure  is  cognizant  of  is  that 
this  does  not  fill  new  positions.  This  al- 
lows the  Appropriations  Committee  to 
look  at  these  positions  in  some  sort  of 
orderly  fashion,  and  for  the  gentleman 
and  our  colleagues  on  the  floor  to  pass 
on  those  positions  in  an  appropriation 
bill.  The  1979  request  is  for  351 
personnel. 

Mr.  BAUMAN.  Let  me  be  more  specific. 
If  we  take  the  unanticipated  needs  fund 
allowed  the  President  in  this  bill  to- 
gether with  the  authorization  for  100 
supergrades — the  highest  level  of  pay  in 
the  Federal  Government — it  is  conceiv- 
able that  the  President  could  use  those 
fimds  to  employ  up  to  100  supergrades. 
Is  that  not  a  possibility? 

Mr.  HARRIS.  I  do  not  want  to  correct 
the  gentleman  on  this,  but  there  is  no 
authorization  for  100  supergrades  in  this 
bill.  The  authorization  is  for  50  super- 
grades  £md  50  executive  level  positions. 
Mr.  BAUMAN.  Excuse  me,  but  rhetoric 
sometimes  allows  us  to  escape  the  point. 
On  page  2  there  are  100  executive  level 
employees,  one  part  of  which  is  50  super- 
grades. 

Mr.  HARRIS.  We  have  two  categories 
here  with  regard  to  top  level  staffing,  and 
they  are  very  important  categories.  We 
have  executive  level,  which  is  executive 
level  V  through  II.  Then,  that  category  of 
50  requires  that  only  25  can  be  as  high 
as  executive  level  II.  One  can  say  that 
only  25  can  be  executive  level  n.  One  can 
put  a  cap  on  it,  and  they  cannot  take 
them  and  move  them  to  executive  level  H. 
I  think,  if  my  colleague  would  yield 
further,  that  between  those  two  we  have 
two  categories,  supergrades  and  execu- 
tive level. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  again  ex- 
pired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentlwnan 
for  yielding  to  me. 

Mr.  Chairman,  I  understand  the  so- 
phisticated arguments  presented  by  the 
gentleman  from  Virginia,  and  the  dis- 
tinctions that  are  made  in  job  classifi- 
cations. The  fact  of  the  matter  is  that 
for  a  taxpayer  in  Maryland  or  suburban 
Virginia,  $57,000  or  $42,000  annual 
salaries  for  Government  employees  are 
all  enormous  amounts  of  money,  and  our 
taxes  must  pay  those  amounts.  Whether 
we  call  them  executive  level  I,  II,  m,  or 
supergrades,  this  bill  Indisputably  in- 
creases the  number  of  this  type  of  em- 
ployee from  the  current  number  author- 
ized under  law  to  100. 


The  President,  for  all  I  know,  based 
on  the  Star  story  yesterday,  is  going  to 
use  them  all. 

We  have  a  constitutional  responsi- 
bility. After  all,  article  1  of  the  Constitu- 
tion created  the  Congress  of  the  United 
States  and  article  2  is  the  one  that  set 
up  the  Presidency,  and  that  ought  to  give 
us  some  hint  of  the  way  the  Foimders 
viewed  this.  So  I  do  not  think  the  Presi- 
dent should  be  discomforted  if  the  Con- 
gress tries  to  cut  down  on  White  House 
spending.  I  will  offer  such  an  amend- 
ment to  reduce  the  executive  level  of 
spending  for  these  employees. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentie- 
man  from  CJalif  ornia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  from  Virginia  says  we  are  only 
authorizing  and  we  do  not  necessarily 
have  to  fill  the  positions,  but  tell  me  any 
agency  of  the  Government,  including  the 
White  House,  that  does  not  take  full 
advantage  of  any  allowance  the  Con- 
gress gives  them.  That  occurs  very  sel- 
dom, as  the  gentleman  knows  from  being 
on  this  committee.  I  am  not  saying  they 
always  do,  but  that  they  generally 
doit. 

Another  point  is  that  tills  President 
has  said  he  was  going  to  reduce  the 
White  House  staff,  but  he  is  doing  the 
opposite.  However,  that  should  not  be  a 
surprise  to  those  of  us  who  have  realized 
that  he  is  not  keeping  other  promises 
either. 

Mr.  BAUMAN.  The  old  siren  song  that 
it  \s  only  an  authorization  and  not  an 
appropriation  is  being  repeated  here,  but 
that  theme  is  the  rock  on  which  the 
balanced  budget  usually  founders.  That 
expenditures  rise  to  meet  income  is  one 
theory,  and  that  expenditures  rise  to  fill 
the  authorizations  is  a  proven  theory. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  I  believe  that  we 
ought  to  keep  the  authorizations  down  to 
the  level  we  consider  appropriate  for 
actual  appropriations.  The  administra- 
tion says  "give  us  the  authorization  but 
we  will  not  use  it."  I  would  remind  Mem- 
bers that  is  what  President  Nixon  said 
about  wage  and  price  controls,  but  he 
used  them. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
have  the  great  and  distinguished  honor 
of  yielding  now  to  a  very  famous  author 
of  a  very  distinguished  biU  around  this 
House,  the  gentleman  from  California 
(Mr.  Krebs)  . 

Mr.  KREBS.  I  thank  the  gentlewoman 
from  Colorado,  the  chairman,  for 
yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  distinguished  chairwoman  of 
the  subcommittee  that  I  would  just  as 
well  forget  about  the  raisin  bill,  at  least 
for  the  next  24  hours. 

Mr.  Chairman,  I  urge  this  committee 
to  approve  this  bill.  I  voted  against  this 
bill  the  last  time  around  when  it  came  up 
under  a  suspension  of  the  rules  because  I 
just  did  not  feel  it  should  have  come  up 
under  suspension.  However,  on  the  sub- 
stantive merits  of  the  bill,  I  beUeve  this 
bill  would  for  the  first  time  give  us  an 
opportunity  in  a  business-like  fashion  to 
make  decisions  on  White  House  staffing. 


a  decisionmaking  process  that  in  the  past 
gave  those  who  were  so  inclined  an  op- 
portunity to  engage  in  legislative  mis- 
chief making. 

I  urge  approval  of  this  bill. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
I  appreciate  the  remarks  made  by  the 
gentleman  from  California  (Mr.  Krebs)  . 
I  believe  he  has  hit  upon  an  essential 
point.  I  beUeve  that  this  legislation  vtrlll 
provide  the  President  with  the  tools  he 
will  need.  It  also  provides  a  maximum 
which  will  enable  the  White  House  to 
address  Itself  to  the  enormous  adminis- 
trative work  that  it  must  do  and  for 
which  it  is  responsible. 

I  wish  to  support  the  legislation.  I 
thank  the  gentleman  for  his  remarks  and 
join  him  in  them. 

Mr,  KREBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  remarks  he  has 
made  and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman  from   California 

(Mr.  ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distingxiished  col- 
league, the  gentleman  from  California 
(Mr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  (Chairman.  I  thank 
my  distinguished  colleague  the  gentle- 
man from  CaUfomia  (Mr.  Rousselot) 
for  yielding  to  me  in  view  of  the  fact  that 
we  do  not  have  much  time  remaining  on 
this  side  of  the  aisle. 

Mr.  Chairman,  I  would  simply  like  to 
point  out  to  my  distinguished  and  very 
sophisticated  colleague  the  gentleman 
from  California  (Mr.  Rousselot)  that  it 
would  seem  to  me  that  he  has  been  in 
political  Ufe  much  too  long  to  believe  in 
the  promises  made  by  politicians. 

Mr.  ROUSELOTT.  The  gentleman  is 
right.  I  accept  that. 

Mr.  DELLUMS.  No.  2,  since  the  gentle- 
man has  consistently  raised  the  question 
of  President  Carter's  promise  to  reduce 
his  staff.  I  would  also  like  to  point  out 
at  this  time  that  President  Carter  also 
promised  to  reduce  the  miUtary  budget 
by  between  $5  and  $7  billion. 

Mr.  ROUSSELOT.  I  remember  that 
also. 

Mr.  DELLUMS.  However,  once  Presi- 
dent Carter  became  President  and  gained 
experience  he  has  announced  he  can 
only  cut  it  by  $2  billion  and  the  gentle- 
man said,  "Aha,  now  that  he  has  gained 
experience  he  has  moved  beyond  that 
promise." 

Mr.  ROUSSELOT.  I  did  not  say  any- 
thing about  that.  The  gentleman  never 
heard  me  talk  about  him  that  way  on 
military  defense.  He  cut  it  by  $2  billion, 
he  did  all  sorts  of  things  that  you  have 
Ekgreed  to. 

Mr.  DELLUMS.  I  am  simply  pointing 
out  that  when  he  gained  experience  as 
the  President  he  changed  from  his  origi- 
nal promise  to  reduce  the  military  budg- 
et by  $7  billion,  and  many  people  on 
your  side  of  the  aisle  who  are  makhig 
this  argument  now,  you  said  he  now  has 
the  benefit  of  experience. 
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Mr.  ROUSSELOT.  You  have  heard  me 
complain  about  the  military  defense  of 
our  country. 

Mr.  DELLUMS.  All  right,  let  us  get 
past  that  one. 

Mr.  ROUSSELOT.  Yes,  let  us  get  to 
another  area. 

Mr.  DELLUMS.  The  point  is,  no  one 
who  has  not  ascended  -to  the  high  ofQce 
of  the  Presidency  except  <me  who  is  the 
Incumbent  and  has  been  reelected,  un- 
derstands the  tremendous  magnitude  of 
what  it  takes  to  be  the  President  of  the 
United  States. 

Mr.  ROUSSELOT.  Amen. 

Mr.  DELLUMS.  Will  the  gentleman 
agree  with  me  on  that? 

Mr.  ROUSSELOT.  Certainly. 

Mr.  DELLUMS.  Once  a  person  becomes 
the  President  what  happens  is  that 
through  the  rationale  of  logical  reason- 
ing based  upon  the  experience  that  the 
President  obtains  he  then  moves  from 
the  campaign  promises  becaxise  they  do 
not  make  that  much  sense.  I  believe  we 
ought  to  be  in  a  position  to  support  the 
President  because  once  he  attains  the 
experience  it  certainly  is  a  clear  indica- 
tion that  expanding  his  staff  may  be 
essential. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  additi<mal  minutes  to  the  gentle- 
man from  California  (Mr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the  addi- 
tional time. 

Mr.  Chairman,  one  last  comment. 

Mr.  ROUSSELOT.  Does  the  gentleman 
want  me  to  respond  to  that? 

Mr.  DELLUMS.  Yes. 

Mr.  ROUSSELOT.  I  believe  he  should 
keep  his  campaign  promises  if  he  really 
feels  that  that  was  a  principle,  or  an  idea 
whose  time  had  come. 

Now,  what  I  was  trying  to  say  is  that 
I  admired  him  when  he  said  that  he  was 
going  to  attempt  to  reduce  the  size  and 
cost  of  Government,  and  especially  the 
Federal  biireaucracy.  I  believe  that  to  be 
the  issue  that  we  have  before  us  today. 
And  I  really  sincerely  believed  he  was 
going  to  do  that,  and  I  wanted  to  sup- 
port him  in  that  stand.  I  was  merely  say- 
ing that  today  he  has  surprised  me  be- 
cause he  has  tiu^ed  aroimd  on  that  one 
issue,  an  issue  that  he  made  a  very  big 
point  out  of  during  the  campaign  in  vari- 
ous places  around  the  coimtry.  Of  course 
he  has  every  right  to  reverse  himself.  I 
am  not  sajrlng  he  does  not  have  the  right 
to  reverse  himself.  I  just  think  he  made 
a  mistake. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  3rield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague  the  distinguished 
minority  leader  in  one  moment  but  first 
I  wish  to  yield  further  to  my  distin- 
gtitshed  colleague  the  gsntleman  from 
California  (BSr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  again 
I  thank  the  gentleman  for  yielding  to  me. 
I  would  like  to  make  just  one  comment 
and  then  I  will  yield  to  my  colleague  on 
this  side  of  the  aisle  if  I  have  the  time. 

Mr.  Chairman,  let  me  say  that  the  fact 
of  the  matter  is  that  there  are  many 
argimients  that  could  be  made  for  using 


the  taxpayers'  money  to  rsdse  the  staffs 
of  our  offices,  say  from  a  50  people  staff 
to  a  70  staff,  but,  remember,  this  is  one 
of  the  most  powerful  nations  in  the 
world,  one  that  is  faced  with  complex  in- 
ternational and  domestic  issues  that  our 
Government  must  address.  The  execu- 
tive branch  of  Government  is  an  impor- 
tant part  of  that.  I  am  sure  the  gentle- 
man will  stipulate  to  that. 

Mr.  ROUSSELOT.  Yes. 

Mr.  DELLUMS.  I  think  it  is  false  econ- 
omy to  come  to  the.floor  of  the  Congress 
and  talk  about  saving  a  few  taxpayers' 
dollars  on  staff  people  when  that  should 
not  be  the  principal  question.  The  prin- 
cipal question  ought  to  be.  Can  the  Presi- 
dent function  in  the  rapidly  changing, 
very  insecure  world  that  we  live  in?  He 
ought  to  have  the  necessary  staff  to  do 
his  job.  It  is  not  a  high  principle  to  say. 
Reduce  the  staff.  That  has  no  intrinsic 
value,  isolated  from  any  of  the  other 
realities  of  life. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted to  yield  1  additional  minute  to 
the  gentleman  from  California  (Mr. 
Dellums)  . 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Georgia  and  then  I  will  yield 
to  the  distinguished  minority  leader. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding  to  me.  The  gentleman 
almost  read  my  mind  as  I  was  going 
say  that  the  issue  before  this  Congress 
today  is  not  what  has  transpired  in  the 
past,  but  the  issue  is  what  it  will  take 
over  there  to  do  a  good,  efficient  Job,  one 
which  we  expect.  Therefore,  the  issue  is 
whether  or  not  the  slots  which  we  are 
proposing  are  needed.  We  think  they  are, 
and  we  should  address  that  head-on. 

I  think  that  when  candidate  Carter 
said  he  would  reduce  the  bureaucracy, 
including  the  White  House  staff,  it  was  a 
very  valid  goal.  I  think  he  intends  to 
maintain  that  goal,  but  he  must  balance 
it  against  the  actual  work  requirements. 
Just  this  morning  it  was  mentioned  at 
the  leadership  meeting  that  a  White 
House  deficiency  in  working  with  Con- 
gress was  that  of  personnel. 

Mr.  DELLUMS.  I  agree  with  my  col- 
league. 

I  now  yield  to  the  distinguished  mi- 
nority leader. 

Mr.  RHODES.  I  thank  the  gentleman 
from  California. 

I  recall  to  the  mind  of  the  gentle- 
man one  of  the  most  quoted  political 
axioms.  It  is  that  every  person  elected  to 
office  should  have  two  qualities.  One  is 
integrity,  and  the  other  is  wisdom — the 
integrity  to  keep  every  promise  that  one 
makes,  and  the  wisdom  not  to  make  all 
those  foolish  promises. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROUSSELOT.  I  yield  2  minutes 
to  my  colleague  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  sug- 
gest to  my  friend,  the  gentleman  from 


California  (Mr.  Dellums)  that  if  we  were 
to  follow  the  line  that  I  think  he  Is  sug- 
gesting, then  we  would  be  saying  to  the 
American  people  that  never  again  must 
we  trust  the  campaign  promises  of  any- 
body running  for  the  office  of  President 
of  the  United  States.  I  do  not  think  the 
gentleman  means  that,  but  I  am  under 
the  impression  that  the  impression 
gained  by  the  people  is  Just  as  I  stated. 
Mr.  DELLUMS.  That  Is  not  the  point 
I  was  making.  The  question  of  how  large 
a  staff  should  be  at  the  White  House  to 
me  is  not  a  matter  of  high  principle.  It 
Is  a  technical  question.  It  is  an  admin- 
istrative issue.  It  seems  to  me  once  one 
becomes  the  President,  then  one  looks  at 
the  realities  and  the  dynamics  of  the 
world  we  live  in,  and  what  he  has  to  do, 
and  develops  his  staff  on  the  basis  of  that 
reality,  not  in  some  vacuimi. 

Mr.  RHODES.  Of  course,  the  gentle- 
man from  California  knows  full  well  that 
the  thing  that  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  and  I  are  trying 
to  point  out  Is  that  I  think  the  people  on 
the  other  side  have  adopted  a  double 
standard.  I  remember  very  well  when 
President  Ford's  appropriation  was  up — 
his  authorization  bill.  There  were  many 
people  who  thought  that  he  was  asking 
for  much  too  much,  and  there  were 
great  cries  for  economy  from  the  other 
side  of  the  aisle.  I  think  it  Is  important 
that  there  be  those  cries  of  economy.  I 
think  that  we  should  do  our  very  best  to 
make  sure  that  any  President  operates 
efiSciently  and  operates  for  as  small  an 
amount  as  he  possibly  can. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  from  Arizona  yield  briefly  to 
me? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  raised  a 
good  point,  because  certainly  when  Presi- 
dent Nixon  and  President  Ford  were  In 
office,  there  were  many  of  us  on  our  side 
of  the  aisle  who  were  rather  skittish  as 
a  result  of  the  Watergate  scandal.  I  think 
that  many  of  us,  if  we  did  vote  that  way, 
voted  so  because  the  vote  was  dictated 
by  our  skittishness  with  respect  to  the 
whole  issue  of  a  President  trying  to  steaL 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROUSSELOT.  I  yield  1  additional 
minute  to  the  distinguished  minority 
leader. 

Mr.  RHODES.  I  might  say  to  the  gen- 
tleman from  California  (Mr.  Dellums) 
his  argimient  falls  on  rather  deaf  ears 
over  here.  I  suppose  that  there  are  a  lot 
of  Republicans  who  are  worried  about 
the  Marston  case,  the  Lance  case,  and 
some  other  incidences  we  could  mention, 
which  would  also  bear  on  whether  or  not 
we  want  to  take  the  Executive's  absolute 

word.  

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  think  it  should  be  repeated  here  that 
it  was  in  February  1977  when  President 
Carter  went  on  national  television  with 
a  fireside  chat  and  told  the  American 
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people  that  he  had  reduced  the  White 
House  staff  by  one-third.  That  was  not 
candidate  Carter. 

Mr.  RHODES.  That  is  correct,  and  it 
was  stated  as  a  fact  that  there  hEid  been 
a  certain  percentage  reduction  which,  if 
it  ever  occurred,  I  am  at  a  loss  to  find. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  read  from  the  Executive 
Office  of  the  President  Budget,  page  63, 
under  "The  White  House  Office,"  the 
number  of  personnel  and  total  number 
of  permanent  positions. 

Mr.  RHODES.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Virginia,  but  very 
reluctantly. 

Mr.  HARRIS.  Mr.  Chairman,  I  appre- 
ciate the  courtesy  of  the  minority  leader. 
I  was  about  to  quote  from  page  63  of  the 
White  House  Office,  Executive  Office  of 
the  President,  on  the  total  number  of 
positions.  The  total  niunber  of  positions 
in  1977,  which  is  Mr.  Ford's  budget,  was 
485.  That  was  actual. 

The  1978  estimate  is  351,  and  the  1979 
estimate  is  351. 

Full-time  equivalent  of  other  positions 
is  15  in  all  3  years. 

The  average  paid  employment  was  446 
in  1977  and  371  in  1978. 

The  1979  estimate  is  351. 

The  average  GS  grade  was  8.35  in  1977 
and  8.90  in  1978  and  estimated  at  8.90  in 
1979. 

The  average  GS  salary  is  $15,000,  $18,- 
000,  and  $18,000,  respectively,  for  all  3 
years. 

Mr.  ROUSSELOT.  Mr.  CSiairman,  I 
yield  myself  1  minute. 

Mr.  Chairman  as  the  gentleman  from 
Virginia  knows,  one  of  the  reasons  for 
those  attractive  figures  is  that  in  the 
early  stages  of  this  administration  there 
was  substantial  detailing  from  other 
agencies,  whereas  President  Ford  was 
very  up  front  with  the  number  of  people 
he  had  on  the  White  House  staff  and,  in 
many  cases  paid  full-time  salaries. 

I  think  that  is  one  reason  for  the  ne- 
cessity for  this  bill  to  put  a  better  handle 
on  identification  of  where  the  personnel 
are,  where  they  are  going  to  be,  how 
many  are  being  detailed.  That  Is  why  I 
will  support  an  amendment  by  my  col- 
league, the  gentleman  from  New  York, 
which  will  require  even  greater  account- 
ability on  this  subject. 

Mr.  SYMMS.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield  to  the  champion  of  the  farmer. 

Mr.  SYMMS.  Mr.  Chairman,  this  is 
one  of  the  reasons  I  voted  against  the  au- 
thorization bill,  because  I  know  that  the 
White  House  dispatched  under  their 
executive  appropriations  bill  a  lobby 
team,  if  you  will,  to  go  to  North  Caro- 
lina to  lobby  for  a  constitutional  amend- 
ment. This  may  be  a  way  through  the 
authorization  bill  that  the  Congress  can 
direct  the  White  House  that  we  do  want 
them  to  represent  their  staffing  needs 
correctly. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
was  not  a  constitutional  amendment,  but 


they  made  a  constitutional  effort  on  the 
way  down. 

Mr.  SYMMS.  I  think  we  will  make  an 
effort  to  give  the  President  some  guid- 
ance and  direction  on  the  things  he  has 
to  do. 

Mr.  ROUSSELOT.  That  sounds  like  a 
worthy  amendment  to  me. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  (Mr. 
Gold  WATER) . 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  rise  in  reluctant  opposition  to  H.R. 
11003,  and  find  it  incredible  that  the 
President  strongly  supports  enactment 
of  this  legislation. 

Not  only  has  our  President  promised  to 
reduce  the  White  House  staff  by  30  per- 
cent if  he  were  elected,  but  we  now  have 
a  staff  30  percent  larger  than  during  the 
Ford  administration.  As  of  May  1977, 
the  White  House  office  had  565  people 
on  the  rolls,  including  detailees — people 
on  the  payroll  of  other  agencies,  but 
working  at  the  White  House.  President 
Carter's  explanation  for  his  inflated  staff 
was  his  enormous  volume  of  mail,  that 
required  a  temporary  staff  increase. 
However,  of  the  approximate  129  de- 
tailees. only  31  are  working  in  the  mail 
room.  What  are  the  rest  of  these  de- 
tailees doing? 

Now  President  Carter  wants  more.  If 
this  bill  passes,  It  would  double  the  nimi- 
ber  of  GS-16's  at  the  White  House  and 
would  cost  the  taxpayers  $8.6  million  a 
year.  He  would  be  able  to  employ  an  un- 
limited number  of  staffers  below  the 
GS-16  level,  and  borrow  as  many  people 
from  other  agencies  as  he  wants. 

Tell  it  like  it  is.  Mr.  President,  it  is 
not  the  mail  volume,  but  as  your  aide, 
Hugh  Carter,  Jr.,  so  eloquently  stated: 

We  wanted  to  have  plenty  of  flexibility. 
In  the  event  of  an  emergency  like  World 
War  ni  or  something. 

Come  to  think  of  it,  the  way  he  is 
handling  foreign  policy,  I  can  understand 
why  he  feels  he  needs  to  be  prepared. 

After  the  President's  extremely  tough 
anti-inflation  speech  the  other  day,  I 
think  the  Congress  owes  it  to  the  Presi- 
dent by  taking  him  seriously.  And,  even 
though  he  prepared  his  White  House 
staff  levels  and  budget  requests  before 
he  decided  what  his  policy  would  be  on 
Inflation,  I  think  this  is  an  excellent  place 
to  begin  the  war  on  inflation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HJt.  11003 

Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
sections  106  and  106  of  title  3,  United  States 
Code,  are  amended  to  read  as  follows: 
"assistance  and  services  for  tbe  fresidbnt 

"Sec.  106.  (a)(1)  Subject  to  tbe  provisions 
of  paragraph  (2)  of  this  subsection,  the 
President  Is  authorized  to  appoint  and  fix  the 
pay  of  employees  In  the  White  House  Office 
without  regard  to  any  other  provision  of  law 
regulating  the  employment  or  compensation 
of  persons  In  the  Government  service.  Em- 
ployees so  appointed  shall  perform  such  offi- 
cial duties  as  the  President  may  prescribe. 


"(3)  The  President  may,  under  pangr^di 
(1)  at  this  subsection,  appoint  and  flz  tbe 
pay  of  not  more  than — 

"(A)  26  employees  at  rat«a  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid  for 
level  n  of  the  Executive  Schedule  of  section 

6313  of  title  6;  and  in  addition 

"(B)  26  employees  at  rates  not  to  ezoesd 
the  rate  of  basic  pay  then  currently  paid  for 
level  III  of  tbe  Executive  Schedule  of  section 

6314  of  title  5;  and  In  addition 

"(C)  60  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  OS-18  of  the  General  Sched- 
ule of  secUon  6332  of  title  6;  and  In  addition 

"(D)  such  number  of  other  employees  as 
he  may  determine  to  be  appropriate  at  rates 
not  to  exceed  the  minimum  rate  of  basic  pay 
then  currently  paid  for  GS-16  of  the  General 
Schedule  of  section  6332  of  title  6. 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection  the  President  is 
authorized  to  appoint  and  fix  the  pay  of 
employees  In  tbe  Executive  Residence  at  the 
White  House  without  regard  to  any  other 
provision  of  law  regulating  the  employment 
or  compensation  of  persons  in  the  Govern- 
ment service.  Employees  so  appointed  ahaU 
perform  such  official  duties  as  the  President 
may  prescribe. 

"(2)  The  President  may,  under  paragn^b 
(1)  of  this  subsection,  appoint  and  fix  tbe 
pay  of  not  more  than — 

"(A)  3  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cvir- 
rently  paid  for  GS-18  of  tbe  General  Schedule 
of  section  6332  of  title  6;  and  In  addition 

"(B)  such  number  of  other  employees  as 
he  may  determine  to  be  appropriate  at  rates 
not  to  exceed  the  minimum  rate  of  basic  pay 
then  currently  paid  for  GS-16  of  the  General 
Schedule  of  section  6332  of  title  6. 

"(c)  Tbe  President  is  authorized  to  pro- 
cure for  the  White  House  Office  and  the  Ex- 
ecutive Residence  at  the  White  House,  as 
provided  In  appropriation  Acts,  temporary  or 
Intermlttant  services  of  experts  and  con- 
sultants, as  described  In  and  in  accordance 
with  the  first  two  sentences  of  section  3109 
(b)  of  title  6— 

"(1)  in  the  case  of  the  White  House  Office, 
at  respective  daUy  rates  of  pay  for  Individuals 
which  are  not  more  than  the  dally  equiva- 
lent of  the  rate  of  basic  pay  then  currently 
paid  for  level  n  of  the  Executive  Schedule 
of  section  6313  of  title  5;  and 

"(2)  in  the  case  of  the  Executive  Resi- 
dence, at  respective  dally  rates  of  pay  for  in- 
dividuals which  are  not  more  than  the  daUy 
equivalent  of  the  maximum  rate  of  basic 
pay  then  currently  paid  for  GS-18  of  the 
General  Schedule  of  section  6332  of  title  8. 
Notwithstanding  such  section  310g(b),  tem- 
porary services  of  any  expert  or  consultant 
described  In  such  section  3108  (b)  may  be 
procured  for  a  period  In  excess  of  one  year  If 
the  President  determines  such  procurement 
is  necessary. 

"(d)  There  are  authorized  to  be  appropri- 
ated each  fiscal  year  to  the  President  sucb 
sums  as  may  be  necessary  for — 

"(1)  the  care,  maintenance,  repair,  altera- 
tion, refurnishing,  improvement,  air-condi- 
tioning, heating,  and  lighting  (including 
electric  power  and  fixtures)  of  the  Executive 
Residence  at  the  White  House; 

"(2)  tbe  official  expenses  of  the  White 
House  Office; 

"(3)  tbe  official  entertainment  esqjensee 
of  the  President; 

"(4)  the  official  entertainment  expenses 
for  aUocatlon  within  the  Executive  Office  of 
the  President;  and 

"(6)  the  subsistence  expenses  of  persons 
In  the  Government  service  while  traveling  on 
official  business  in  connection  with  tbe  travel 
of  the  President. 

Sums  appropriated  under  this  subsection  for 
expenses  described  In  paragraphs  (1).  (8). 
and  (6)  may  be  expended  as  the  President 
may  determine,  notwithstanding  the  provl- 
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akxaa  of  any  other  law.  Such  sums  shall  be 
accounted  for  solely  on  the  certificate  of  the 
President. 

"(e)  Assistance  and  services  authorized 
pursuant  to  this  section  to  the  President  are 
authorised  to  be  provided  to  the  q>ouse  of 
the  President  In  connection  with  assistance 
provided  by  such  spouse  to  the  President  In 
the  discharge  of  the  President's  duties  and 
responslbUltles.  If  the  President  does  not 
have  a  spouse,  such  assistance  and  services 
may  be  provided  for  such  purposes  to  a  mem- 
ber of  the  President's  famUy  whom  the 
President  designates. 

"ASSXSTANd  AND  8ZXVICXS  fOK  THX  VICE 
PRXSmENT 

"Sec.  106.  (a)  In  order  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent In  connection  with  the  performance  ot 
of  functions  specially  assigned  to  the 
Vice  President  by  the  President  in  the  dis- 
charge of  executive  duties  and  responsibili- 
ties, the  Vice  President  Is  authorized — 

"(1)  without  regard  to  any  other  provision 
of  law  regulating  the  employment  or  com- 
pensation of  persons  in  the  Ck>vernment  serv- 
ice, to  appoint  and  fix  the  pay  of  not  more 
than — 

"(A)  6  employees  at  rates  not  to  exceed  the 
rate  of  basic  pay  then  currently  paid  for 
level  II  of  the  Executive  Schedule  of  section 
6313  of  title  5;  and  in  addition 

"(B)  3  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid  for 
level  m  of  the  Executive  Schedule  of  sec- 
tion 6314  of  title  6;  and  in  addition 

"(C)  3  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  OS-18  of  the  General 
Schedule  of  section  6332  of  title  6;  and  In  ad- 
dition 

"(D)  such  number  of  other  employees  as 
he  may  determine  to  be  appropriate  at  rates 
not  to  exceed  the  minimum  rate  of  basic  pay 
then  currently  paid  for  OS-16  of  the  General 
Schedule  of  section  6332  of  title  6;  and 

"(2)  to  procure,  as  provided  in  appropria- 
tion Acts,  temporary  or  intermittent  services 
of  experts  and  consultants,  as  described  in 
and  in  accordance  with  the  first  two  sen- 
tences of  section  3109(b)  of  title  6,  at  respec- 
tive dally  rates  of  pay  for  Individuals  which 
are  not  more  than  the  dally  equivalent  of 
the  rate  of  basic  pay  then  currently  paid  for 
level  n  of  the  Executive  Schedule  of  section 
6313  of  title  6. 

Notwithstanding  such  section  3109(b),  tem- 
porary services  of  any  expert  or  consultant 
described  in  such  section  3109(b)  may  be 
procured  under  paragraph  (2)  of  this  subsec- 
tion for  a  period  in  excess  of  one  year  if  the 
Vice  President  determines  such  procurement 
is  necessary. 

"(b)  In  order  to  carry  out  the  executive 
duties  and  responsibilities  referred  to  in  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated each  fiscal  year  to  the  Vice  Presi- 
dent such  sums  as  may  be  necessary  for — 

"(1)  the  official  expenses  of  the  Office  of 
the  Vice  President: 

"(2)  the  official  entertainment  expenses  of 
the  Vice  President;  and 

"  ( 3 )  the  subsistence  expenses  of  persons  in 
the  Government  service  while  traveling  on 
official  business  in  connection  with  the 
travel  of  the  Vice  President. 
Sums  appropriated  under  this  subsection  for 
expenses  described  in  paragraphs  (2)  and  (3) 
may  be  expended  as  the  Vice  President  may 
determine,  notwithstanding  the  provisions 
of  any  other  law.  Such  sums  shall  be  ac- 
counted for  solely  on  the  certificate  of  the 
Vice  President. 

"(c)  Assistance  and  services  authorized 
pursuant  to  this  section  to  the  Vice  President 
are  authorized  to  be  provided  to  the  spouse 
of  the  Vice  President  in  connection  with  as- 
sistance provided  by  such  spouse  to  the  Vice 
President  in  the  discharge  of  the  Vice  Presi- 
dent's executive  duties  and  responsibilities. 


If  the  Vice  President  does  not  have  a  spouse, 
such  assistance  and  services  may  be  provided 
for  such  purposes  to  a  member  of  the  Vice 
President's  family  whom  the  Vice  President 
designates.". 

(b)  The  items  relating  to  sections  106  and 
106  in  the  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3,  United  States  Code, 
are  amended  to  read  as  follows : 
"105.  Assistance  and  services  for  the  Presi- 
dent. 
"106.  Assistance  and  Eervlces  for  the  Vice 
President.". 

Mrs.  SCHROEOEB  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  1  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

coMMrrncE  amekoments 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

"Committee  amendment:  Page  5,  strike  out 
the  period  in  line  3  and  insert  in  lieu  thereof 
the  following :  ",  except  that,  with  respect  to 
such  expenses,  the  Comptroller  General  may 
Inspect  all  necessary  books,  documents,  pa- 
pers, and  records  relating  to  any  such  ex- 
penditures solely  for  the  purpose  of  verifying 
that  all  such  expenditures  related  to  expenses 
in  paragraphs  (1),  (3),  or  (5).  The  Comp- 
troller General  shall  certify  to  Congress  the 
fact  of  such  verificatioiv,  and  shall  report  any 
such  expenses  not  expended  for  such  p\ir- 
pose.". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  "sk  imanimous 
consent  that  both  committee  amend- 
ments be  considered  as  read  and  printed 
in  the  Record,  and  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

(The  remaining  committee  amend- 
ment Is  as  follows : ) 

Committee  amendment:  Page  7,  strike  out 
the  period  in  line  1  and  insert  in  lieu  thereof 
the  following:  ",  except  that,  with  respect  to 
such  expenses,  the  Comptroller  General  may 
Inspect  all  necessary  books,  documents,  pa- 
pers, and  records  relating  to  any  such  ex- 
penditures solely  for  the  purpose  of  verify- 
ing that  all  such  expenditures  related  to  ex- 
penses In  paragraphs  (2)  or  (3) .  The  Comp- 
troller General  shall  certify  to  Congress  the 
fact  of  such  verification,  and  sheai  report  any 
such  expenses  not  expended  for  such  piur- 
pose.". 

Mrs.  SCHROEDER.  Mr.  Chairman,  let 
me  give  the  Members  a  brief  explana- 
tion of  these  two  committee  amend- 
ments. 

These  amendments  basically  came 
from  the  Committee  on  Government 
Operations,  and  the  first  amendment 
would  allow  the  Inspector  General  to 
look  at  the  expenditiu-es  for  the  care  and 
maintenance  of  the  Executive  Residence 
of  the  White  House,  the  ofHcial  enter- 
tainment expenses  of  the  President,  and 
the  Presidential  staff  travel  expenses. 
This  would  be  solely  for  the  purpose  of 
verifying  the  expenditures  were  properly 
within  the  three  authorized  categories. 

The  second  committee  amendment  is 
identical  to  the  first  amendment,  except 


it  allows  the  OAO  to  look  at  the  expenses 
for  the  Vice  Presidential  ofBcial  enter- 
tainment expenses,  staff  travel  expenses, 
and,  again,  it  would  require  GAO  veri- 
fication. 

Mr.  Chairman,  I  urge  that  the 
committee  adopt  these  committee 
amendments. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendments.  The  com- 
mittee amendments  were  agreed  to. 

AMENDMENT  OfTEEED  BT  MK.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:   On 
page  2,  line  7,  strike  out  the  figure  "26"  and 
Insert  in  lieu  thereof  "16"; 
xOn  page  2,  line  10,  strike  out  the  figure 
"2i6"  and  Insert  in  lieu  thereof  "20";  and 

On  page  2,  line  13,  strike  out  the  figure 
"60"  and  Insert  in  lieu  thereof  "40". 

Mr.  BAUMAN.  Mr.  Chairman,  this  de- 
bate has  centered  around  the  need  as 
expressed  by  Members  on  both  sides  of 
the  aisle  for  legislation  to  limit  the  over- 
all numbers  of  employees  at  the  White 
House. 

It  has  been  made  clear  that  this  type 
of  White  House  authorization  bill  has 
not  been  enacted  for  a  number  of  years. 
In  drawing  up  this  legislation  the  com- 
mittee decided  that  the  proper  number 
of  the  top  level  staff,  highest  paid  grades 
at  the  White  House  should  be  set  at 
100. 

Now,  the  President's  staff  members 
have  protested  that  the  likelihood  of 
filling  all  these  positions  is  very  remote. 
But  as  I  indicated,  there  is  evidence  in 
the  press  yesterday  that  still  another 
major  White  House  staff  reorganization 
is  about  to  take  place. 

So  out  of  an  abundance  of  caution  my 
amendment  would  amend  the  section  on 
page  2,  lines  5  through  16,  to  reduce 
from  100  to  75  the  total  number  of  level 
n,  level  m,  and  GS-18  employees  who 
would  be  authorized  In  this  bill. 

I  think  this  is  a  modest  suggestion  in 
view  of  the  fact  that  presently  em- 
ployees who  fall  into  these  categories  at 
the  VfThite  House,  according  to  the  White 
House  itself,  number  55. 1  draw  the  spe- 
cific limitations  on  each  of  these  levels 
so  that  no  current  employees  would  have 
to  be  dismissed  or  downgraded.  I  based 
the  exact  numbers  on  figures  that  were 
submitted  by  the  White  House  staff  to 
the  committee  as  of  February  1,  1979, 
for  each  one  of  these  levels. 

This  Is  simply  a  modest  attempt  to 
draw  a  lower  ceiling  in  the  bill  for  these 
tjrpes  of  very  highest  paid  employees 
In  the  White  House.  Nobody  loses  his 
Job.  The  amendment  Is  In  keeping  with 
what  was  referred  to  a  moment  ago  as 
the  need  for  fiscal  restraint,  to  meet 
the  inflationary  problems  that  face  the 
coimtry,  and  provide  a  more  realistic, 
I  would  suggest,  level  of  employment. 

So  I  hope  that  the  committee  will 
accept  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  tfre  gen- 
tleman for  yielding. 
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Mr.  Chairman,  I  am  a  member  of  this 
committee,  and  I  really  do  not  think,  on 
the  basis  of  any  testimony  that  I  have 
heard,  that  this  amendment  would  do 
any  great  damage  to  the  present  White 
House  structure  and  staff.  Your  amend- 
ment provides  a  reswonable  limitation.  If 
a  problem  developed  with  some  type  of 
an  emergency,  I  am  sure  we  could  amend 
it  in  another  bill.  We  always  have  a  great 
number  of  bills  coming  out  of  our  com- 
mittee. So  we  could  change  these  ceil- 
ings. I  think  the  gentleman  is  absolutely 
correct.  It  will  do  nothing  to  stifle  or 
stop  whatever  the  President  is  now  doing 
to  appropriately  staflBng  the  upper  levels 
of  his  assistants. 

Mr.  BAUMAN.  It  would,  of  course, 
permit  leeway,  based  on  February  1  fig- 
ures of  employees  at  these  levels,  so  20 
new  slots  can  still  be  filled.  I  am  not  sure 
what  the  emergency  would  be  that  would 
require  even  that  many  more. 

Mr.  ROUSSELOT.  I  think  the  gentle- 
man heard  the  discussion  and  the  col- 
loquy I  had  with  the  gentleman  from 
Oklahoma  the  chairman  of  the  appro- 
priate Subcommittee  of  Appropriations 
that,  to  the  best  of  his  knowledge,  it 
would  do  no  great  harm  to  anything  now 
being  recommended  in  the  Appropria- 
tions Committee. 

Mr.  BAUMAN.  I  understand  that  is 
correct. 

Mr.  ROUSSELOT.  I  support  the 
amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
opposition  to  ttie  amendment. 

Mr.  Chairman,  as  we  look  at  numbers 
like  this,  I  think  we  can  realize  how 
frankly  foolish  it  would  be  if  this  com- 
mittee does  in  fact  get  into  a  numbers 
game  in  regard  to  the  White  House  staf- 
fing. It  is  absolutely  true  that  the  25, 
25,  50  figures  in  the  bill  now  are  not 
magic  figures.  They  are  caps,  they  are 
lids  that  we  are  trying  to  put  on  for  the 
first  time  in  modem  history.  They  ab- 
solutely mean  nothing  more  than  the  15, 
20,  40  do  vmder  the  amendment.  The 
only  difference  is  that  we  are  trjring  to 
define  the  numbers  without  the  basis  of 
knowledge  and  experience  in  the  bill.  I 
very  much  urge  my  colleagues  to  vote 
against  this  amendment  and  to  go  with 
the  provisions  in  the  committee  bill  so 
that  the  committee  can  in  fact  get  a  bill 
passed,  get  it  signed  by  the  President, 
begin  its  job  of  overview  of  the  White 
House  stacang,  so  that  if  in  the  future 
these  numbers  can  and  should  be  re- 
duced and  these  numbers  should  be  re- 
adjusted with  regard  to  Executive  level 
n,  with  regard  to  supergrades  16 
through  18,  or  what  have  you,  the  com- 
mittee can  make  proper  adjustments. 
What  we  have  here  are  broad  caps  on 
the  type  of  personnel  to  be  hired.  I  would 
hope  that  we  would  not  have  a  process  in 
this  legislation  where  we  play  a  numbers 
game. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  not  think  my  col- 
league from  Maryland  is  trying  to  play 

CXXIV 637 — Part  8 


a  numbers  game  any  more  than  we  were 
when  we  guessed  100  in  the  bill.  I  would 
say  that  at  no  time  has  any  President 
used  this  many  numbers.  Even  at  the 
highest  point  of  the  Nixon  administra- 
tion, they  did  not  use  this  many  num- 
bers. So  the  75  is  not  an  imreasonable 
number,  Is  not  an  unreasonable  cap. 

Mr.  HARRIS.  Mr.  Chairman,  I  think  It 
is  important  to  note  here  that  this  bUl 
was  carefully  developed  through  the  sub- 
committee and  the  full  committee  proc- 
ess. Such  amendments  were  not  made 
there.  I  have  the  highest  regard  for  my 
colleagues  on  the  committee  who  did  use 
the  restraint  necessary  to  keep  frwn 
making  this  same  kind  of  a  numbers 
game.  That  is  why  we  were  able  to  de- 
velop and  why  I  think  we  find  such  good 
legislation  in  the  full  committee  and  in 
the  subcommittee.  This  is  why  I  think  it 
is  very  unfortunate  if  we  begin  playing 
this  kind  of  numbers  game  on  the  floor. 
There  is  no  way  one  can  substantiate 
these  kinds  of  figures.  The  existing  staff- 
ing levels  in  the  White  House  for  these 
categories  are  a  great  deal  lower  than  the 
caps  we  are  putting  on.  We  are  not  try- 
ing to  staff  the  White  House.  That  is  the 
President's  job.  We  are  trying  to  put  top 
limitations  on  it.  Iliat  is  what  the  bill 
does.  If  we  start  tinkering  aroimd  with 
numbers,  reducing  it  from  40  to  25  or  15, 
there  is  no  way  to  justify  those  num- 
bers. If  in  fact  they  wish  to  interpret 
caps  as  figures,  they  can  do  it  without 
regard  to  what  I  think  are  the  facts  of 
the  bill. 

Mr.  Chairman,  what  we  should  do  Is 
to  maintain  the  theory  of  this  bill,  estab- 
lish the  overview  of  the  committee,  and 
make  sure  that  we  can  get  the  informa- 
tion through  proper  reporting  require- 
ments and  not  begin  playing  games  as  to 
whether  the  number  should  be  25  or  15  or 
30  or  what  have  you,  with  such  figures. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  20,  noes  27. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt.  Fifty-six  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

PARLIAMENTAST   INQUntT 

Mr.  BAUMAN.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Chairman,  would  it 
be  in  order  to  ask  unanimous  consent  to 
withdraw  the  point  of  no  quorum? 

The  CHAIRMAN.  The  Chair  wiU  state 
that  at  this  point  that  request  would  not 
be  in  order. 

Mr.  BAUMAN.  I  thank  the  Chair. 

The  CHAIRMAN.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 


QDOBUM  CAU.  VACATED 


The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

EECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded vote. 

Does  the  gentleman  insist  upon  his 
request? 

Mr.  BAUMAN.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  215, 
not  voting  39  as  follows : 


[Roll  No.  219 

AYES— 180 

Abdnor 

Oinn 

MltcbeU,  N.Y. 

Anderson,  ni. 

Olickman 

Moffett 

Andrews, 

Ooldwater 

Moore 

N.Dak. 

Ooodllng 

Moorbead, 

Archer 

Gore 

Cslif. 

Armstrong 

Oradlaon 

Motti 

Ashbrook 

Grassley 

Murphy.  Pa. 

Badham 

Green 

Myers,  John 

BafalU 

Ouyer 

Myers,  Michael 

Barnard 

Bagedom 

NlchoU 

Bauman 

HaU 

Panetta 

Beard,  Tenn. 

Hammer- 

Pettis 

Bennett 

schmidt 

Pickle 

Broomfleld 

Hansen 

Pike 

Brown,  Mich. 

Harsha 

Pressler 

Brown,  Ohio 

Hefner 

PurseU 

BroyhlU 

Hightower 

Quayle 

Buchanan 

HUUs 

QiUe 

Burgener 

HoUenbeck 

QuUlen 

Burke,  Fla. 

Holt 

RaUsback 

Caputo 

Horton 

Regula 

Carter 

Hubbard 

Rhodes 

Cleveland 

Huckaby 

Rmaldo 

Cochran 

Hughes 

Rlsenhoover 

Cohen 

Hyde 

Robinson 

Coleman 

Ireland 

Rouaselot 

Collins,  Tex. 

Jacobs 

Rudd 

Conte 

Jeffords 

Buppe 

Corcoran 

Jenkins 

Satterfleld 

Coughlln 

Johnson,  Colo. 

Sawyer 

Cunningham 

Jones,  Tenn. 

Schulze 

D'Amours 

Kasten 

Sebellus 

Daniel,  Dan 

KeUy 

Shuater 

Daniel,  R.  W. 

Kemp 

Skelton 

Davis 

Ketcbum 

Skubltz 

Devine 

Kindness 

smith.  Nebr. 

Dickinson 

Kostmayer 

Snyder 

Dlngell 

Lagomarsino 

Spence 

Dornan 

Latta 

Stengel  and 

Downey 

Leach 

Stanton 

Duncan,  Tenn 

.  Lederer 

Steers 

Early 

Lent 

Steiger 

Edgar 

Le  vitas 

Stockman 

Edwards,  Ala. 

Livingston 

Stxunp 

Edwards,  Okla 

.  Lloyd,  Tenn. 

Emery 

Long,  Md. 

Taylor 

English 

Lott 

Treen 

Erlenbom 

Lujan 

Trible 

Ertel 

McClory 

Vander  Jagt 

Evans,  Del. 

McCloskey 

Walker 

Evans,  Ind. 

McDade 

Walsh 

Fenwlck 

McDonald 

Wampler 

Flndley 

McEwen 

Whltehurst 

Fish 

McKinney 

Wiggins 

Flowers 

Magutre 

Wilson,  Bob 

Porsythe 

Marlenee 

Winn 

Fountain 

Marriott 

Wydler 

Fowler 

Martin 

Wylie 

Frenzel 

Mazzoll 

Tatron 

Prey 

Michel 

Young.  Alaska 

Oilman 

MUler,  Ohio 
NOES— 216 

Young,  Pla. 

Addabbo 

Annunzio 

Benlamin 

Akaka 

Applegate 

Bevill 

Alexander 

Ashley 

Blaggl 

Allen 

Aspin 

Bingham 

Ambro 

AuCoin 

Blanchard 

Ammerman 

Baldus 

Blouin 

Anderson, 

Beard,  B.I. 

Boggs 

Calif. 

BedeU 

Boland 

Andrews,  N.C. 

Bellenson 

BoUlng 

10120 


CONGRESSIONAL  RECORD— HOUSE 


April  13,  1978 


Bonker 

Hanley 

Pepper 

Bowen 

Hannaford 

Perkins 

Brademas 

Harkln 

Poage 

Breckinridge 

Harrington 

Preyer 

Brlnkle; 

Harris 

Price 

Brodbead 

Heftel 

Raball 

Brooka 

Boltzman 

Rangel 

Brown,  CalU. 

Icbord 

Reuaa 

Burke.  Maaa. 

Jenrette 

Richmond 

Burleson,  Tex. 

Jobnson.  Calif .  Roberts 

Burllaon,  MO. 

Jones,  Okla. 

Roe 

Burton,  John 

Jordan 

Rogers 

Burton,  Pbilllp  Kastenmeler 

Roncallo 

Byron 

Kazan 

Rooney 

Cmmey 

Keys 

Rose 

Carr 

KUdee 

Rosenthal 

Cavanaugb 

Krebs 

Rostenkowakl 

Cederberg 

LaPalce 

Roybal 

Cblabolm 

LeFante 

Ruaso 

Clauaen, 

Lehman 

Ryan 

DonH. 

Uoyd,  Calif. 

Scheuer 

Clay 

Long.  La. 

Bchroeder 

OoUlna,  Ol. 

Luken 

Selberllng 

Conyers 

Lundlne 

Sharp 

Corman 

McCormack 

Shipley 

Cornell 

McFall 

Slkes 

cotter 

McHugb 

Simon 

Danlelson 

McKay 

Slsk 

de  la  Oarza 

Madlgan 

Slack 

Delaney 

Mahon 

Smith,  Iowa 

Deilums 

Mann 

Solarz 

Derrick 

Markey 

St  Germain 

Derwrlnakl 

Marks 

Staggers 

Dicka 

MatbU 

Stark 

Dlgga 

Meyner 

Stokes 

Dodd 

Mlkulskl 

Stratton 

Drlnan 

Mlkva 

Studds 

Duncan,  Oreg. 

MUford 

Thompson 

Eckbardt 

Miller.  Calif. 

Traxler 

Edwarda,  Calif 

Mlneta 

Tsongas 

EUberg 

MInlsb 

xniman 

Evans,  Colo. 

Mitchell.  Md. 

Vanlk 

Evans,  Oa. 

Moakley 

Vento 

Pary 

MoUohan 

Volkmer 

Faacell 

Montgomery 

Waggonner 

Flaber 

Moorbead.  Pa. 

Walgren 

Pltblan 

Moss 

Watklns 

Fllppo 

Murphy,  HI. 

Waxman 

Flood 

Murtba 

Weaver 

Florlo 

Myers,  Gary 

Welsa 

Flynt 

Natcber 

Wbalen 

Foley 

Neal 

White 

Ford.  Ulcb. 

Nedal 

Whltten 

Ford,  Tenn. 

Nix 

WUson,  C.  B. 

Fraser 

Nolan 

Wilson,  Tex. 

Fuqua 

Nowak 

Wlrth 

Oarcla 

03rlen 

Wolit 

Oaydoa 

Oakar 

Wright 

Oepbardt 

Oberstar 

Yates 

Olalmo 

Obey 

Young,  Tex. 

Olbbons 

Ottlnger 

Zablockl 

Oonzalez 

Patten 

Zeferettl 

Oudger 

Patterson 

Hamilton 

Pattlson 
NOT  VOTINO- 

-30 

Baucua 

Heckler 

Runnels 

Bonlor 

HoUand 

Santlnl 

Breaux 

Howard 

Sarasln 

Burke,  CalU. 

Jones,  N.C. 

Spellman 

BuUer 

Krueger 

Steed 

Cbi4>P«U 

Leggett 

Teague 

Clawson,  Del 

Mattox 

Thone 

Conable 

Meeds 

Thornton 

Com  well 

Metcalfe 

Tucker 

Crane 

Murpby.  N.Y. 

Udall 

Dent 

Pease 

Van  Deerlln 

Qammage 

Prltcbard 

Whitley 

Hawklna 

Rodlno 

Young,  Mo. 

The  Clerk  announced 

the  following 

Pfdrs: 

On  this  vote: 

Mr.  Butler  for,  with  Ifr.  Krueger  against. 

Mr.  Del  Clawaon  for,  with  Mr.  Oomwell 
■gkinst. 

Mr.  Conable  for,  with  Mrs.  Burke  of 
California  against. 

BCr.  Saraaln  for,  with  Mr.  Breaux  against. 

Mr.  Thone  for,  with  Mr.  Oammage  against. 

Mr.  Crane  for,  with  Mr.  Baucua  against. 

MKjbRINAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  section  1? 


If  not,  the  Clerk  will  retid. 

The  Clerk  read  as  follows : 

Sec.  a.  (a)  Chapter  2  of  title  3,  United 
States  Code,  is  amended  by  striking  out  sec- 
tlon  107  and  Inserting  In  lieu  thereof  the 
following  new  sections: 

"DOMESTIC   I>0UCT   STAIT  AND   OFTICX   Or 
ADMIfnSrKATIOM;   pxrsonmxl 

"Sxc.  107.  (a)  In  order  to  enable  the 
Domestic  Policy  Staff  to  perform  its  fvinc- 
tlons,  the  President  (or  his  designee)  Is 
authorized — 

"(1)  without  regard  to  any  other  provision 
of  law  regulating  the  employment  or  com- 
pensation of  persons  in  the  Government  serv- 
ice, to  appoint  and  fix  the  pay  of  not  more 
than — 

"(A)  6  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  currently  paid  for 
level  ni  of  the  Executive  Schedvile  of  sec- 
tion 5314  of  title  5;  and  In  addition 

"(B)  18  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  OS-18  of  the  General  Sched- 
ule of  section  5332  of  title  5;  and  in  addition 

"(C)  such  number  of  other  employees  as 
he  may  determine  to  be  appropriate  at  rates 
not  to  exceed  the  minimum  rate  of  basic  pay 
then  currently  paid  for  QS-16  of  the  General 
Schedule  of  section  5332  of  title  5;  and 

"(2)  to  procure,  as  provided  in  appropria- 
tion Acts,  temporary  or  Intermittent  services 
of  experts  and  consultants,  as  described  in 
and  in  accordance  with  the  first  two  sen- 
tences of  section  3109(b)  of  title  6,  at  respec- 
tive daily  rates  of  pay  for  individuals  which 
are  not  more  than  Uie  daily  equivalent  of 
the  rate  of  basic  pay  then  currently  paid  for 
level  in  of  the  Executive  Schedule  of  section 
5314  of  title  5. 

"(b)(1)  In  order  to  enable  the  Office  of 
Administration  to  perform  Its  functions,  the 
President  (or  bis  designee)   is  authorized — 

"(A)  without  regard  to  such  other  provi- 
sions of  law  as  the  President  may  specify 
which  regulate  the  employment  and  com- 
pensation of  persons  in  the  Government 
Service,  to  appoint  and  fix  the  pay  of  not 
more  than — 

"(1)  6  employees  at  rates  not  to  exceed  the 
rate  of  basic  pay  then  currently  paid  for 
level  HI  of  the  Executive  Schedule  of  section 
5314  of  title  5;  and  in  addition 

"(11)  5  employees  at  rates  not  to  exceed 
the  maximum  rate  of  basic  pay  then  cur- 
rently paid  for  GS-18  of  the  General  Sched- 
ule of  section  5332  of  title  5;  and 

"(B)  to  procure,  as  provided  In  appropria- 
tion Acts,  temporary  or  intermittent  services 
of  experts  and  consultants,  as  described  In 
and  In  accordance  with  the  first  two  sen- 
tences of  section  3109(b)  of  title  5,  at  respec- 
tive dally  rates  of  pay  for  individuals  which 
are  not  more  than  the  dally  equivalent  of 
the  maximum  rate  of  basic .  pay  then  cvir- 
rently  paid  for  G&-18  of  the  General  Sched- 
ule of  section  5332  of  title  5. 

"(2)  In  addition  to  any  authority  granted 
under  paragraph  (I)  of  this  subsection,  the 
President  (or  his  designee)  is  authorized  to 
employ  Individuals  In  the  Office  of  Adminis- 
tration in  accordance  with  section  3101  of 
title  5  and  provisions  relating  thereto.  Any 
Individual  so  employed  under  the  authority 
granted  under  such  section  3101  shall  be 
subject  to  the  limitation  specified  in  section 
114  of  this  title. 

"(c)  There  are  authorized  to  be  appropri- 
ated each  fiscal  year  such  sums  as  may  be 
necessary  for  the  official  expenses  of  ''.he  Do- 
mestic Policy  Staff  and  the  Office  of 
Administration. 

"assistance    to    the    PRESIDENT    rOR 
UNANTICIPATED     NEEDS 

"Sec.  108.  (a)  There  Is  authorized  to  be 
appropriated  to  the  President  an  amount 
not  to  exceed  1 1.000.000  each  fiscal  year  to 
enable  the  President.  In  his  discretion,  to 


meet  unanticipated  needs  for  the  further- 
ance of  the  national  Interest,  security,  or 
defense.  Including  personnel  needs  and  needs 
for  services  described  in  section  3109(b)  of 
title  6,  and  administrative  expenses  related 
thereto,  without  regard  to  any  provision  of, 
law  regulating  the  employment  or  compen- 
sation of  persons  in  the  Government  service 
or  regulating  expenditures  of  Government 
funds. 

"(b)  The  President  shall  transmit  a  report 
to  each  House  of  the  Congress  for  each  fiscal 
year  beginning  on  or  after  the  effective  date 
of  this  subsection  which  sets  forth  the  pur- 
poses for  which  expenditures  were  made 
under  this  section  for  such  fiscal  year  and 
the  amount  expended  for  each  such  purpose. 
Each  such  report  shall  be  transmitted  no 
later  than  60  days  after  the  close  of  the  fiscal 
year  covered  by  such' report. 

"(c)  An  individual  may  not  be  paid  under 
the  authority  of  this  section  at  a  rate  of 
pay  in  excess  of  the  rate  of  basic  pay  then 
currently  paid  for  level  11  of  the  Executive 
Schedule  of  section  5313  of  title  5.". 

(b)  The  items  relating  to  sections  107  and 
108  in  the  table  of  sections  at  the  beginning 
of  chapter  2  of  title  3,  United  States  Code, 
are  amended  to  read  as  follows : 
"107.  Domestic  Policy  Staff  and  Office  of  Ad- 
ministration; personnel. 
"108.  Assistance  to  the  President  for  unan- 
ticipated needs.". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  2  be  considered  as 
read,  printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  3.  (a)  Chapter  2  of  title  3,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"DETAIL  or  EMPLOTEES  OF  EXECUTIVE 
DEPARTMENTS 

"Sec.  112.  The  head  of  any  department, 
agency,  or  Independent  establishment  of  the 
executive  branch  of  the  Government  may  de- 
tail, from  time  to  time,  employees  of  such 
department,  agency,  or  establishment  to  the 
White  House  Office,  the  Executive  Residence 
at  the  White  House,  the  Office  of  the  Vice 
President,  the  Domestic  Policy  Staff,  and  the 
Office  of  Administration.  Any  such  office  to 
which  an  employee  has  been  detailed  for 
service  to  such  office  shall  reimburse  the  de- 
tailing department,  agency,  or  establishment 
for  the  pay  of  each  employee  thereof — 

"  ( 1 )  who  is  so  detailed,  and 

"(2)  who  is  performing  services  which 
have  been  or  would  otherwise  be  performed 
by  an  employee  of  such  office, 
for  any  period  occurring  during  any  fiscal 
year  after  180  calendar  days  after  the  em- 
ployee is  detailed  In  such  year. 

"REPORT  ON  DETAILEES,  EXPERTS,  AND 
CONSULTANTS 

"Sec.  113.  (a)  The  President  shall  transmit 
to  each  House  of  the  Congress,  and  make 
available  to  the  public,  reports  containing 
information  described  In  subsection  (b)-  for 
each  fiscal  year  beginning  on  or  after  the 
effective  date  of  this  section.  Each  such  re- 
port shall  be  transmitted  no  later  than  00 
days  after  the  close  of  the  fiscal  year  covered 
by  such  report  and  shall  contain  a  statement 
of  such  information  for  such  year. 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain — 
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"(1)  the  nimiber  of  Individuals  detailed 
under  section  112  of  this  title  for  more  than 
180  days  to  the  White  House  Office,  the  Ex- 
ecutive Residence  at  the  White  House,  the 
Office  of  the  Vice  President,  the  Domestic 
Policy  Staff,  or  the  Office  of  Administration 
(In  the  aggregate  and  by  office) ; 

"(2)  the  number  of  Individuals  whose 
services  as  an  expert  or  consultant  are  pro- 
cured under  this  chapter  for  service  in  such 
offices,  and  the  total  number  of  days  em- 
ployed (in  the  aggregate  and  by  office); 

"(3)  the  total  amount  of  appropriated 
moneys  paid  to  procure  such  expert  and  con- 
sultant services  (In  the  aggregate  and  by 
office);  and 

"(4)  the  amount  of  reimbursements  made 
for  employees  detailed  under  section  112  of 
this  title  (in  the  aggregate  and  by  office). 

"GENERAL  PAT  LIMITATION 

"Sec.  114.  Notwithstanding  any  provision 
of  law,  other  than  the  provisions  of  this 
chapter,  no  employee  of  the  White  House  Of- 
fice, the  Executive  Residence  at  the  White 
House,  the  Domestic  Policy  Staff,  or  the  Of- 
fice of  Administration,  nor  any  employee  un- 
der the  vice  President  appointed  under  sec- 
tion 106  of  this  title,  may  be  paid  at  a  rate  ol 
basic  pay  in  excess  of  the  minimum  rate 
of  basic  pay  then  currently  paid  for  08-16  of 
the  General  Schedule  of  section  5332  of 
title  5.". 

(b)  The  table  of  sections  for  chapter  2  of 
title  3,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 
"112.  Detail     of     employees     of     executive 

departments. 
"113.  Report     on     detailees,     experts,     and 

consultants. 
"114.  General  pay  limitation.". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  3  of  the  bill  be  con- 
sidered as  read,  printed  In  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  frcsn 
Colorado? 

There  was  no  objection. 

AMENDMENT   OFFERED  BT   MR.   OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman: 
Page  14.  strike  out  line  3  and  all  that  fol- 
lows down  through  line  20  and  Insert  in  lieu 
thereof  the  following: 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain — 

"(1)  the  number  of  employees  who  are 
paid  at  a  rate  of  basic  pay  equal  to  or 
greater  than  the  rate  of  basic  pay  then  cur- 
rently paid  for  level  V  of  the  Executive 
Schedule  of  section  5216  of  title  5  and  who 
are  employed  in  the  White  House  Office,  the 
Executive  Residence  at  the  White  House,  the 
Office  of  the  Vice  President,  the  Domestic 
Policy  Staff,  or  the  Office  of  Administration, 
and  the  aggregate  amount  paid  to  such  em- 
ployees; 

"(2)  the  number  of  employees  employed  In 
such  offices  who  are  paid  at  a  rate  of  basic 
pay  which  Is  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  then  currently 
paid  for  08-16  of  the  General  Schedule  of 
section  5332  of  title  5  but  which  Is  less  than 
the  rate  then  currently  paid  for  level  V  of  the 
Executive  Schedule,  and  the  aggregate 
amount  paid  to  such  employees; 

"(3)  the  number  of  employees  employed  in 
such  offices  who  are  paid  at  a  rate  of  basic 
pay  which  is  less  than  the  minimum  rate 
then  currently  paid  for  OS-16  of  the  General 
Schedule,  and  the  aggregate  amount  paid  to 
such  employees; 


"(4)  the  number  of  individuals  detaUed 
under  section  112  of  this  title  to  each  such 
office,  the  number  of  days  each  individual 
was  detaUed,  and  the  aggregate  amount  of 
reimbursement  made  for  such  individuals; 
and 

"(5)  the  number  of  individuals  whose 
services  as  an  expert  or  consultant  are 
procured  under  this  chapter  for  service  in 
any  such  office,  the  total  number  of  days 
employed,  and  the  aggregate  amount  paid  to 
procure  such  services. 

The  Information  required  under  this  sub- 
section to  be  in  any  report  shaU  be  shown 
both  In  the  aggregate  and  by  office  Involved. 

Page  13,  strike  out  line  18  and  insert  In 
lieu  thereof : 

"PERSONNEL    REPORT 

Page  16,  in  the  matter  below  line  8,  strike 
out  the  Item  relating  to  section  113  and  In- 
sert In  lieu  thereof: 
"113.  Personnel  report. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  this 
amendment  amends  section  113  of  H.R. 
11003.  I  propose  to  delete  the  language 
of  section  113(b)  and  substitute  in  its 
place  a  new  subsection  (b)  to  require 
the  President  to  transmit  an  annual  re- 
port to  the  Congress  disclosing — 

First,  the  total  number  of  stafT  em- 
ployed by  the  Executive  OfBce  and  the 
aggregate  amount  paid  to  such  staff; 

Second,  the  total  number  of  individ- 
uals detailed  to  the  Executive  OfSce,  the 
number  of  days  so  detailed,  and  the  ag- 
gregate amount  of  reimbursement  to 
agencies;  and 

Third,  the  total  number  of  experts 
and  consultants  employed  by  the  Execu- 
tive Office,  the  number  of  days  em- 
ployed, and  the  aggregate  amount  paid 
to  them. 

All  information  required  by  the  first 
and  succeeding  reports  shall  be  shown 
both  in  the  aggregate  and  by  Office 
involved.  That  is.  White  House  Of- 
fice, Executive  Residence  at  White 
House,  Office  of  the  Vice  President, 
Domestic  Policy  staff,  and  Office  of  Ad- 
ministration. This  report  must  be  trans- 
mitted no  later  than  60  days  after  the 
close  of  the  fiscal  year  covered  by  the 
preceding  report. 

Mr.  Chairman,  this  amendment  is 
really  self-explanatory.  The  purpose  for 
offering  this  amendment  Is  to  Insure 
the  integrity  of  the  oversight  function 
of  the  Committee  on  Post  Office  and 
Civil  Service  by  having  available  to  us 
by  law  on  a  timely  basis  the  information 
necessary  to  carry  out  our  duty.  In  ad- 
dition, it  is  vitally  Important  that  we 
have  the  data  contained  in  these  re- 
ports so  that  the  Members  and  staff  of 
the  committee  can  pronerly  evaluate  the 
continuing  efficacy  of  this  legislation. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  have 
personally  gone  over  this  smaendment. 


and  the  gentleman  and  I  discussed  the 
amendment  in  committee. 

The  amendment  reflects  the  legisla- 
tive requirement  that  reporting  of  the 
type  that  the  committee  received  this 
year  would  be  mandated  by  legislation. 
I  had  some  reservations  before  that  this 
might  require  a  type  of  reporting  that 
would  in  fact  jeopardize  the  bill  In 
various  aspects.  But  upon  reviewing  the 
amendment,  it  seems  to  me,  since  the 
reporting  requirements  are  really  the 
same  as  reflected  by  the  reporting  that 
we  have  gotten  from  the  White  House 
voluntarily  this  year,  that  perhaps  the 
language  would  improve  the  bill. 

Mr.  Chairman,  the  amendment  Is  ac- 
ceptable to  me. 

Mr.  OILMAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Virginia 
(Mr.  Harris)  for  his  remarks  and  for 
accepting  the  amendment.  I  know  of  the 
gentleman's  concern  for  making  certain 
that  we  have  adequate  reporting  so  that 
we  can  have  the  proper  oversight  in  this 
matter. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
wish  to  compliment  the  gentleman  from 
New  York  (Mr.  Oiluan)  on  his  amend- 
ment. I  certainly  find  the  amendment 
acceptable. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  remarks,  and 
I  thank  her  for  her  support  of  my 
amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSE:i.  Mr.  Chairman,  since 
the  gentleman  in  his  logic  and  eloquence 
has  managed  to  obtain  the  approval  of 
the  floor  managers  on  the  other  side  for 
his  amendment,  we  are  certainly  pleased 
to  support  the  amendment  on  this  side. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  (Mr. 
Derwinski)  for  his  support. 

amendment    offered    BT    MR.    PICKLE    TO    THE 
AMENDMENT   OFFERED   BT    MR.   OILMAN 

Mr.  PICKLE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pickle  to  the 
amendment  offered  by  Mr  Oilman:  At  the 
end  of  the  amendment  to  page  14,  Insert  the 
following  new  subsections : 

"(c)  In  addition  to  the  requirements  of 
subsection  (b),  each  report  required  under 
subsection  (a)  shall  contain — 

"(1)  the  name  of  every  Individual  detaUed 
to  or  employed  in  (including  any  expert  or 
consultant  whose  services  are  procured  under 
this  chapter)  the  White  House  Office,  the 
Executive  Residence  at  the  White  House,  the 
vice  President's  Office,  the  Domestic  PoUcy 
Staff;  and  the  Office  of  Administration; 

"(2)  the  amount  of  appropriated  moneys 
paid  to  each  such  individual  so  employed; 

"(3)  the  amount  of  reimbursements  made 
for  employees  detailed  under  section  112;  and 

"(4)  a  general  title  and  general  Job  de- 
scription for  each  Individual  so  detaUed  or 
so  employed." 

At  the  end  of  the  amendment  add  the  fcd- 
lowlng  new  provision: 
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Pag*  13,  line  ai,  strike  out  "subBectlon 
(b)"  and  Inaert  In  lieu  thereof  "subectlons 
(b)and(o)". 

Mr.  PICKLE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  be 
considered  as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gmtleman  from 
Texas? 

There  was  no  objection. 

Mr.  PICKLE.  Mr.  Chairman,  this 
amendment  simply  adds  one  additional 
requirement  of  the  report  offered  by  the 
President,  that  is,  that  the  report,  when 
it  is  submitted,  will  contain  the  name  of 
the  Individual  employee,  the  amount  of 
money  appropriated,  the  general  title  and 
the  general  Job  description. 

Mr.  Chairman,  I  am  not  trying  to  make 
it  burdensome,  since  the  report  will  have 
these  totals.  I  go  one  step  further  and 
require  that  the  name  and  the  general 
title  and  Job  description  be  added  to 
the  report. 

I  might  add  that  this  amendment  has 
been  passed  by  this  House  on  two  differ- 
ent occasions,  in  1974  and  in  1975.  Since 
the  legislation  never  passed  in  the  Sen- 
ate, it  had  not  become  law.  But  we  have 
already  passed  this  twice  before. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  think  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
timity  to  examine  the  amendment,  and  I 
certainly  accept  the  amendment.  It  is 
certainly  worth  while  in  adding  this 
language. 

Mr.  PICKT.K.  I  thank  the  gentleman. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlemsm  jrield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  Edso  wish  to  compli- 
ment the  gentleman,  and  we  certainly 
accept  the  amendment  as  part  of  the 
Oilman  amendment.  I  wish  to  commend 
the  gentleman  for  watching  so  closely. 

Mr.  DERWmSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  OERWINSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  the  spirit  of  coopera- 
tion which  is  prevailing  here,  we  are 
pleased  to  accept  the  amendment  as  a 
positive  addition  to  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickle)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Oh-man)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Oilman),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 


amendments  to  section  3?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  4.  Section  103  of  title  3,  United  States 
Code,  relating  to  travel  expenses  of  the  Presi- 
dent, Is  amended  by  striking  out  "940,(X)0" 
and  inserting  In  lieu  thereof  "$100,000". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  6.  (a)  Section  102  of  title  3,  United 
States  Code,  is  amended  by  striking  out  "Ex- 
ecutive Mansion"  and  inserting  In  lieu  there- 
of "Executive  Residence  at  the  White  House". 

(b)  (1)  Section  109  of  title  3,  United  States 
Code,  is  amended — 

(A)*b7  striking  out  from  the  section  cap- 
tion "zxKcxnnvE  mansion"  and  inserting  in 
lieu  thereof  "the  execttttve  residence  at  the 
WHITE  HOUSE",  and 

(B)  by  striking  out  from  the  text  "Execu- 
tive Mansion"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Executive  Residence 
at  the  White  House". 

(2)  The  item  relating  to  section  109  in  the 
table  of  sections  for  chapter  2  of  such  title 
3  Is  amended  by  striking  out  "Executive 
Mansion"  and  inserting  in  lieu  thereof  "The 
Executive  Residence  at  the  White  House". 

(c)(1)  Section  110  of  tlQe  3,  United  States 
Code,  is  amended — 

(A)  by  inserting  in  the  section  caption, 
immediately  before  "white  house"  the  fol- 
lowing:   "THE   EXECUTIVE   RESIDENCE   AT   THE"; 

(B)  by  striking  out  "President's  House" 
and  inserting  in  lieu  thereof  the  following: 
"Executive  Residence  at  the  White  House"; 
and 

(C)  by  striking  out  "White  House"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Executive  Residence  at  the  White  House". 

(2)  The  Item  relating  to  section  110  in  the 
table  of  sections  for  chapter  2  of  such  title  is 
amended  by  inserting  immediately  before 
"White  House"  the  following:  "The  Execu- 
tive Residence  at  the". 

(d)  Section  202  of  such  title  is  amended 
by  striking  out  "Executive  Mansion  and 
grounds"  and  inserting  in  lieu  thereof  "White 
House". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imtmimous 
consent  that  section  5  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

Is  there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  5?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  a£  follows: 

Sec.  6.  (a)  The  amendments  made  by  this 
Act  shall  apply  to  any  fiscal  year  which  be- 
gins on  or  after  October  1,  1978. 

(b)  In  the  case  of  an  individual — 

(1)  who  is  an  employee  of  the  Office  of 
Administration  as  of  the  date  of  the  enact- 
ment of  this  Act,  and 

(2)  whose  position  would  be  terminated 
or  whose  rate  of  basic  pay  would  be  reduced 
(but  for  this  subsection)  by  reason  of  sec- 
tion 107(b)  of  title  3,  United  States  Code  (as 
amended  by  this  Act) , 

such  employee  may  be  allowed  to  continue 
to  hold  such  position  and  receive  basic  pay 
at  the  rate  in  effect  on  the  effective  date  of 
this  Act  during  the  period  which  begins  on 
such  date  and  ends  2  years  after  such  date 
so  long  as  such  employee  continues  as  an 
employee  of  the  Office  of  Administration. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 


consent  that  section  6  be  considered  ^ 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6? 

AMENDMENT   OFFERED   BT    MR.   OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman:  On 
page  16,  strike  out  line  25  and  all  that  fol- 
lows down  through  line  2  on  page  17  and 
insert  in  lieu  thereof  the  following: 

Sec.  6.  (a)  (1)  Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this 
Act  shall  apply  to  the  fiscal  year  beginning 
October  1,  1978,  and  to  each  of  the  following 
4  fiscal  years. 

(2)  The  amendments  made  by  section  6 
of  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  my 
amendment  strikes  the  language  of  sec- 
tion 6(a)  of  this  bill,  which  authorizes 
for  an  indefinite  period  of  time  the  em- 
ployment of  persons  by  the  White  House 
OfBce,  Office  of  the  Vice  President,  the 
Office  of  Administration,  Domestic  Policy 
Staff,  and  the  Executive  Residence  at  the 
White  House  up  to  the  ceilings  on  the 
number  and  pay  of  Executive  Office  per-  . 
sonnel  imposed  by  this  legislation. 

In  its  place,  I  offer  an  amendment  re- 
placing the  permanent  statutory  author- 
ization of  section  6  with  a  more  limited 
4-year  authorization  at  the  same  ceilings 
specified  in  this  bill.  If  accepted,  this 
amendment  would  require  the  next  Presi- 
dent, consistent  with  the  Congressional 
Budget  Act  of  1974,  submit  to  the  Con- 
gress, 1  year  from  the  date  of  assuming 
his  office,  a  new  authorization  request 
for  Executive  Office  personnel  and  re- 
lated expenses.  This  could  easily  be  ac- 
complished by  the  submission  of  legisla- 
tion simply  extending  the  time  period 
specified  in  my  proposed  amendment.  It 
would,  however,  force  a  President  to 
periodically  justify  the  size  of  the  White 
House  Office  to  the  Committee  on  Post 
Office  and  Civil  Service  and  to  the  Con- 
gress. 

My  amendment  permits  the  incumbent 
President  4  years,  or  a  new  President  a 
maximum  of  1  year,  to  plan  for  the  staff 
needs  and  expenses  of  his  office.  This,  in 
effect,  is  no  more  than  what  the  Com- 
mittee on  Post  Office  and  Civil  Service 
has  demanded  of  President  Carter,  and 
I  really  believe,  imposes  no  imdue  hard- 
ship on  the  President  or  Impairs  the 
flexibility  he  desires.  However,  without 
this  amendment  the  committee's  over- 
sight function,  I  would  suggest,  will  prove 
to  be  virtually  meaningless  in  this  area. 

It  should  be  noted  that  the  strongest 
supporter  of  fixed  period  authorizations 
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and  zero-based  budgeting,  which  my 
amendment  would  certainly  aid  in,  is  the 
very  same  President  who  would  be  most 
immediately  affected  by  this  amendment. 

Should  this  legislation  be  allowed  to 
lapse,  the  current  law  of  1948  providing 
for  a  minimal  number  of  staff — 14 — 
would  automatically  become  available  to 
the  President  until  such  time  as  he  re- 
submits new  authorizing  legislation. 

To  sum  up,  then,  this  amendment — 

Is  totally  consistent  with,  and  in  fact, 
aids  in  zero-based  budgeting  at  the  White 
House; 

Asks  no  more  in  administrative  plsui- 
nlng  by  the  Executive  Office  than  is  ex- 
pected from  any  other  executive  agency; 
and 

Tracks  the  budgetary  process  estab- 
lished by  the  Congressional  Budget  Act 
of  1974. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  this  amendment  because 
the  gentleman  from  New  York  (Mr.  Oil- 
man) is  a  fine  member  of  the  committee 
and  works  very  hard. 

However,  let  me  explain  why  I  feel  that 
I  hope  the  House,  in  its  wisdom,  ^111 
turn  this  amendment  down. 

Mr.  Chairman,  this  amendment,  in 
essence,  is  a  sunset  provision;  and  I 
know  that  many  people  here  are  very 
interested  in  sunset  provisions. 

I  come  from  a  State  which  really  ini- 
tiated simset  provisions  and  became  very 
famous  for  its  sunset  provisions.  I  sup- 
port sunset  provisions  on  any  program 
on  which  we  might  want  to  stop  at  some 
point  in  the  future  so  that  we  can  take 
a  look  at  it  and  analyze  it  and  see  if  we 
are  going  in  the  right  direction.  How- 
ever, I  have  great  questions  about 
whether  we  should  put  a  sunset  provi- 
sion on  the  White  House. 

The  problem  is  that  If  this  bill  sun- 
sets, then  all  the  reporting  requirements 
and  everything  in  the  bill  would  stop, 
and  we  would  go  back  prior  to  the  law 
and  be  where  we  are  now. 

Mr.  Chairman,  I  can  imagine  that 
each  White  House,  whether  now  or  in 
the  future,  is  not  going  to  be  very  ex- 
cited about  having  the  legislation  we  are 
passing  now  and  the  reporting  require- 
ments we  have  now.  Therefore,  I  am 
not  sure  that  there  will  be  any  great 
enthusiasm  to  start  another  bill  like  this 
one. 

Consequently,  Mr.  Chairman,  I  have 
real  questions  about  whether  we,  as  the 
House  of  Representatives,  want  to  sun- 
set these  kinds  of  provisions.  I  under- 
stand the  very  deep  concern  of  the  gen- 
tleman from  New  York  about  whether 
or  not  we  are  going  to  utilize  all  this 
information  that  we  as  a  committee  re- 
ceive, as  mandated  by  this  Dill;  but  I 
honestly  think  it  is  probably  going  to  be 
some  of  the  hottest  reading  on  the  Hill. 
We  can  almost  guarantee  that  whoever  is 
in  the  White  House,  the  other  side  is  at 
least  going  to  want  to  look  at  it. 

I  would  find  it  shocking  that  the  con- 
gressional committees  would  not  want  to 
look  at  it.  We  heard  earlier  from  the  Ap- 
propriations Subcommittee  chairman, 
the    gentleman   ixom    Oklahoma    (Mr. 


Stxid),  when  he  was  telling  about  the 
problems  of  getting  Information  and  how 
much  he  would  like  this  kind  of  help.  I 
am  sure  he  is  going  to  be  using  this  also. 

So  I  think  the  information  is  going  to 
be  utilized  and  utilized  very  heavily.  I 
have  some  questions  as  to  whether  or  not 
it  is  even  constitutional  to  make  a  sunset 
provision  on  the  White  House  staff  but 
even  moving  beyond  that  I  question 
whether  it  is  realistic  because  we  are  not 
talking  about  an  agency  or  program  but 
are  talking  about  the  whole  third  branch 
of  the  Oovemment. 

So  I  would  urge  my  colleagues  to  vote 
against  the  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  will  my 
colleague  yield? 

Mrs.  SCHROEDER.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Virginia. 

Mr.  HARRIS.  In  joining  with  my  col- 
league's remarks  I  think  in  theory  that 
any  type  of  termination  of  authorization 
legislation  can  be  supported  but  in  this 
case  what  we  are  doing  is  ending  an  au- 
thorization which,  in  fact.  Is  a  limitation 
on  appropriations. 

While  my  colleague  refers  to  the  law 
of  1948,  that  was  actually  just  a  codifica- 
tion of  the  law  of  1939.  The  authoriza- 
tion we  are  dealing  with  is  actually  50 
years  old,  and  after  having  moved  to  the 
point  of  having  an  authorization  law 
with  regard  to  this  very  Important  area, 
to  say  that  we  are  going  to  terminate 
it  in  4  years,  and  then  go  clear  through 
the  process  again  of  convincing  a  White 
House  not  to  oppose  It  vigorously,  or  con- 
vincing our  colleagues  that  we  do  need  an 
authorization  bill,  I  think  would  be  coun- 
terproductive. 

I  hope  very  much  that  my  colleagues 
would  vote  against  this  amendment,  and 
that  having  taken  50  years  to  get  an  au- 
thorization bill  for  the  White  House  staff, 
that  we  not  terminate  it  arbitrarily. 

I  appreciate  my  colleague  yielding  to 
me. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  yielding  to  me.  I  appreciate 
the  gentlewoman's  concern  about  the 
lapsing  of  the  entire  measure,  but  I  think 
it  is  extremely  important  that  the  White 
House,  like  any  other  agency,  be  re- 
quested to  come  back  before  the  Congress 
to  justify  its  staffing  periodically. 

Mrs.  SCHROEDER.  I  think  we  can  do 
that.  Again,  I  remind  the  gentleman  that 
this  is  an  authorization  bill  under  which 
we  are  collecting  all  sorts  of  data,  and 
they  have  to  go  for  an  appropriation 
every  single  year.  So,  I  would  hope  that 
our  committee  would  be  very  diligent  in 
combing  through  that  and  dealing  with 
it. 

Clearly,  if  they  ever  nm  outside  those 
amounts,  they  will  have  to  come  in  for 
an  authorization,  so  that  in  a  way  there 
is  almost  an  assured  sunset  unless  we 
see  Oovemment  going  in  a  different 
trend — I  cannot  Imagine  it  Is  going  to 
start  getting  smaller,  although  a  lot  of 
people  wish  that  It  would.  At  that  point, 
they  would  have  to  come  for  a  new  au- 
thorization, but  I  really  hesitate  to  see 


the  reporting  stop,  because  it  can  be  a 
very  effective  tool  when  we  get  to  the 
appropriation  process,  which  I  think  is 
very,  very  important. 

Mr.  OILMAN.  I  certainly  would  be  the 
last  one  to  want  to  limit  that  concept. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  this  amendment  would 
actually  conflict  with  the  very  purposes 
of  the  bill.  This  bill  properly  provides  for 
an  authorization.  It  would  then  be  fol- 
lowed logically  by  an  annual  appropria- 
tion. We  have  heard  the  gentleman  from 
Oklahoma  (Mr.  Steed)  Indicate  that  his 
Appropriations  Subcommittee  will  be  able 
to  make  effective  use  of  this  measure  be- 
fore us,  and  that  applying  a  sunset  provi- 
sion is  unnecessary. 

One  should  also  note  that  of  all  the 
vehicles  in  Oovemment,  certainly  the 
White  House  will  always  be  with  us,  just 
as  there  will  always  be  an  England.  Pre- 
sumably, there  will  always  be  a  White 
House,  and  the  need  for  an  effective  staff. 
I  think  it  is  completely  impractical  to 
apply  a  sunset  provision  in  this  fashion. 

I  would  suggest  that  we  follow  through 
and  pass  the  bill.  We  have  worked  our 
way  through  In  a  very  fine  fashion.  I 
would  suggest  that  this  amendment  be 
rejected,  and  the  appropriation  process 
would  more  than  take  care  of  the  needs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding  to  me.  I  am  sure 
that  the  gentleman  does  not  mean  to  Im- 
ply that  because  we  have  termination 
dates  on  authorization  bills,  say  as  the 
Export-Import  Bank,  which  we  will  soon 
consider  here,  that  this  automatically 
means  that  a  program  is  terminated.  My 
colleague  from  New  York  has  not  sug- 
gested that. 

Mr.  DERWINSKI.  No. 

Mr.  ROUSSELOT.  He  has  merely 
stated  that  his  amendment  would  require 
that  the  White  House  return  to  the  Con- 
gress and  justify  again  these  basic  provi- 
sions of  the  legislation,  something  most 
everybody  else  has  to  do. 

Mr.  DERWINSKI.  No,  just  a  minute. 
I  reclaim  my  time  because  the  gentle- 
man is  misusing  it. 

I  think  the  gentleman  from  California 
has  to  recognize  there  is  a  distinct  dif- 
ference between  a  malfunctioning  bu- 
reaucracy and  the  Office  of  the  Presi- 
dent. The  President  is  our  Chief  Elxecu- 
tive.  The  President  is  a  symbol  of  all  the 
greatness,  spirit,  and  majesty  our  coim- 
try  possesses.  I  really  think  it  borders 
on  pettiness  for  Members  of  Congress  to 
take  the  position  that  they  are  going  to 
be  lord  and  master  of  the  White  House 
staff  every  4  years. 

Mr.  ROUSSELOT.  I  do  not  think  this 
legislation  suggests  that. 

Mr.  DERWINSKI.  I  think  the  scrutiny 
of  the  press  tind  th£  scrutiny  of  the  ap- 
propriationspf5cess  ^tSTmore  than  meet 
anyone's  concern  over'  how  the  White 
House  is  administered.  I  do  not  believe 
the  sunset  provision  meets  Uiis  need. 
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Mr.  ROUSSELOT.  Nobody  Is  suggest- 
ing by  this  legislation  that  we  will  be- 
come the  lords  and  masters  of  the  White 
House.  We  are  merely  saying  that  the 
authorization  should  be  subjected  to  re- 
view every  4  years.  What  is  so  difficult 
about  that? 

Mr.  DERWIN8KI.  I  suggest  there  is 
an  annual  review  to  be  conducted  by  the 
Appropriations  Committee.  I  also  believe 
the  Chief  Executive,  no  matter  who  he  is, 
should  have  the  basic  right  to  staff  that 
ofDce  as  he  sees  fit.  If  there  is  any  criti- 
cism, if  there  is  any  abuse,  do  not  worry, 
the  press  will  take  care  of  it.  I  do  not 
believe  the  Congress,  with  its  own  record 
of  administration  in  committees  and  In- 
dividual offices,  have  knowledge  of  proper 
personnel  use. 

Mr.  OILMAN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  think  I  have 
made  my  logical  position  against  the 
amendment  clear,  but,  yes,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  Illinois  for  yielding. 

Certainly,  I  am  not  intending  to  be- 
come lord  and  master  or  for  Congress 
to  be  wielding  the  whip  over  any  de- 
partment. However  Congress  does  have 
a  responsibility  of  authorization  at  the 
present  time  and  of  having  s(Hne  over- 
sight function,  and  in  order  to  properly 
fulfill  that  fimction,  we  are  making  a 
suggestion  that  the  White  House  come 
before  that  authorization  committee  only 
once  In  4  years,  once  in  every  4  years,  and 
do  nothing  more  than  the  White  House 
is  suggesting  that  every  agency  in  Oov- 
emment  do^ 

Mr.  DERWINSKI.  The  gentleman  and 
I  know  there  is  an  annual  appropria- 
tions process  to  which  the  White  House 
is  subjected.  I  am  certain  the  gentle- 
man from  New  York  would  not  want  his 
own  personal  office  personnel  to  be  sub- 
ject to  White  House  scrutiny  every  4 
years. 

Mr.  OILMAN.  Of  course  our  personnel 
are  subject  to  scrutiny  monthly  anu  we 
have  to  make  a  report  and  submit  it  for 
review.        

Mr.  DERWINSKI.  The  President  is 
subjected  to  the  appropriations  process. 
Especially  since  we  adopted  the  Pickle 
amendment,  there  will  be  names  and 
titles  and  salaries  and  as  clear-cut  re- 
porting as  anybody  could  ask  for. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Oilman)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Oilman)  there 
were — ayes  24,  noes  40. 

iKOKOKD  von 

Mr.  OILMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  232, 
not  voting  31,  as  follows: 

(Bou  No.  aao] 

ATBS— 171 

Abdnor  Bauman  Brown,  Mich. 

Andenon,  HI.  Beftrd,  Tenn.  Brown,  Ohio 

Andrew*,  BedeU  BroyhUl 

N.  D*k.  Bennett  Buchanan 

Archer  Biaggi  Burgener 

Arnutrong  Bowen  BuUer 

Aahbrook  Breckinridge  Byron 

BafaUa  Broomlleld  Caputo 


Cederberg 
Clauaen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Coughlln 
Cunningham 
Daniel,  R.  W. 
DavlB 
Devlne 
Dodd 
Doman 
Drlnan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  OUa. 
Emery 
English 
Erienbom 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Fen  wick 
Flndley 
Fish 
FUppo 
Plorlo 
Flowers 
Foley 
Forsjrthe 
Fowler 
Frenzel 
Frey 
Oilman 
Ooldwater 
Ooodllng 
Oradlson 
Orassley 
Oreen 
Quyer 
Hagedorn 
Hall 
Hansen 
Harkln 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

CalU. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Badham 
Baldus 
Beard,  B.I. 
Bellenson 
Benjamin 
BevUl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
BoUlng 
Bonlor 
Bonker 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown,  CalU. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  PhUllp 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 


Harsha 

Hefner 

Hlghtower 

Hlllls 

HoUenbeck 

Holt 

Horton 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jetfords 

Jenrette 

Johnson,  Colo. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp    . 

Ketchum 

Keys 

Lagomarslno 

Leach 

Lent 

Le  vitas 

Livingston 

Uoyd.  Calif. 

Lott 

Lujan 

McClory 

McCIoskey 

McCormack 

McDonald 

Madlgan 

Magulre 

Marks 

Marlenee 

Marriott 

Martin 

Mazzoll 

Mlkva 

MUler,  Ohio 

Mlnlsh 

Mitchell,  N.T. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

NOES— 233 

D'Amotirs 
Daniel,  Dan 
Danlelson 
delaOarza 
Delaney 
Dellums 
Derwlnskl 
Dickinson 
Dicks 
Dlggs 
Dingell 
Downey 
Duncan,  Oreg. 
Eckhardt 
Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Evans,  Ind. 
Pary 
Fascell 
Fisher 
Plthlan 
Flood 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Puqua 
Oarcla 
Oaydos 
Gephardt 
Qlalmo 
Gibbons 
Olnn 
Gllckman 
Gonzalez 
Gore 
Gudger 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Heftel 
Holtzman 
Hubbard 
Icbord 
Jenkins 
Johnaon,  Calif. 


Myers,  John 

Pattlson 

Pease 

Pike 

Pressler 

Prltchard 

PurseU 

Quayle 

Qule 

QuUlen 

Beg\Ua 

Rlnaldo 

Rlsenhoover 

Robinson 

Rousselot 

Rudd 

Rutq>e 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sharp 

Shuster 

Skelton 

Smith,  Nebr. 

Spence 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stump 

Symms 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Whltehurst 

Whltten 

Wiggins 

Winn 

Wydler 

Wylle 

Yatron 

Toung,  Alaska 


Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Latta 

LeFante 

Lederer 

Lehman 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Mahon 

Mann 

Markey 

MathlB 

Mattox 

Metcalfe 

Mejmer 

Michel 

MlkiUskl 

MUford 

MUler.  CalU. 

Mlneta 

Mitchell,  Md. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Raball 

RaUsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Roberts 

Roe 

Rogers 

Roncallo 


Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solans 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 


Taylor 

Thompson 

Traxler  ' 

Tsongas 

Ullman 

Vanlk 

Vento 

Walgren 

Watklns 

Waxman 

Weaver 

Wetaa 

Whalen 

White 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 
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Barnard 

Baucus 

Breaux 

Burke,  CalU. 

Burton,  John 

Clawson,  Del 

Comwell 

Crane 

Dent 

Derrick 

Fraser 


Gammage 

Heckler 

HoUand 

Howard 

Jones,  N.C. 

Krueger 

Leggett 

Heeds 

Murphy,  N.Y. 

Rodlno 

Runnels 


Sarasin 

Spellman 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Van  Deerlin 

Whitley 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Derrick  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Breaux  for,  with  Mr.  Krueger  against. 

Mr.  Del  Clawson  for,  with  Mrs.  Heckler 
against. 

Mr.  Crane  for,  with  Mr.  Sarasin  against. 

Messrs.  OORE,  STAOOERS,  and 
WOLFF  changed  their  vote  frwn  "aye"  to 
"no." 

Mr.  LEVITAS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMEKDBCXMT    OfTXSXD    BT    MX.    BTMMB 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 
Tlie  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Stmms:    On 

page  17,  foUoMring  line  15,  add  the  following 
.new  section: 

"Ssc.  7.  No  personnel  or  funds  authorized 
by  this  Act  shall  be  used  in  any  official  ca- 
pacity to  engage  in  any  activity  for  the  pur- 
pose of  influencing  members  of  State  legis- 
latures with  regard  to  ratification  of  pro- 
posed amendments  to  the  Constitution  of  the 
United  SUtes." 

Mr.  SYMMS.  Mr.  Chairman,  this 
amendment  is  very,  very  simple.  It  is 
self-explanatory  in  its  own  language. 

It  was  brought  to  my  attention  that 
earlier  this  year  Mr.  Mark  Siegel  was 
dispatched  by  the  White  House  to  set  up 
a  lobbying  operation  at  the  North  Caro- 
lina Legislature  to  lobby  on  behalf  of  a 
constitutional  amendment. 

It  is  my  opinion  that  the  taxpayers  of 
the  United  States  should  not  be  required 
to  pay  for  White  House  lobbyists  to  go 
to  State  legislatures  and  Interfere  with 
State  rights  said  State  policies  with  re- 
■  spect  to  our  constitutional  form  of  gov- 
ernment. This  would  be  applicable  with 
respect  to  any  constitutional  amend- 
ment. 
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I  can  foresee  that  some  day,  when  this 
Congress  has  a  President  Kemp  or  a 
President  Crane  to  deal  with,  and  they 
are  out  trying  to  lobby  for  a  constitu- 
tional amendment  on  limitation  of  taxes 
for  the  country  or  a  balanced  budget 
amendment,  then  the  administration 
would  be  precluded  from  trying  to  send 
White  House  lobbyists  to  State  legisla- 
tures. 

Mr.  Chairman,  I  think  it  would  be  in 
the  best  interest  of  all  concerned  to  ac- 
cept this  amendment  with  a  minimum  of 
controversy. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Idaho  (Mr. 
Symms)  for  bringing  this  matter  to  our 
attention  regarding  the  lobbyists  who 
had  been  sent  to  help  the  President  work 
his  will  with  the  North  Carolina  Legis- 
lature. 

As  I  imderstand  it,  though,  Mark 
Siegel  was  actually  the  second  choice. 
The  legislature  had  actually  wanted  the 
President  to  send  as  his  surrogate.  Sec- 
retary Joseph  Callfano,  and  we  regret 
very  much  that  he  was  not  able  to  com- 
ply with  that  request.  He  would  have 
had  a  warm  welcome  In  our  State. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  that  this 
is  clearly  a  constitutional  issue  again, 
and  I  think  It  is  a  limit  on  the 
President's  ability  to  decide  what  his 
official  duties  truly  are.  We  have  the 
Hatch  Act,  which  deals  with  employees, 
when  it  comes  to  anything  that  is  parti- 
san. But  anything  that  is  nonpartisan, 
when  It  comes  to  the  White  House  staff, 
I  think  that  is  the  President's  idea  and 
should  be  his  prerogative  to  determine 
what  they  shall  or  shall  not  do.  He  Is 
really  the  Commander  In  Chief  of  his 
staff,  and  I  think,  once  he  has  been 
elected,  he  should  have  that  option  to  de- 
termine that.  We  do  not  have  these  kinds 
of  limitations  upon  ourselves  In  the 
House,  and  I  think  If  we  put  this  on  the 
President  we  certainly  should  put  It  on 
the  House. 

I  think  there  Is  an  Interesting  censor- 
ship argument  here,  also.  How  are  you 
going  to  define  what  persons  did?  It 
could  be  they  could  even  make  one  Il- 
legal phone  call  during  the  day.  There 
are  all  sorts  of  Issues  involved  here,  and 
I  think  it  would  not  be  very  expeditious 
of  the  House  to  get  into  that  at  this  time. 
I  think  that  the  President  should  be  in 
charge  of  what  his  staff  does,  and  we 
should  be  in  charge  of  what  our  staffs  do. 
Clesu-ly,  we  have  Issues  that  deal  with 
partisan  things  which  will  deal  with  that 
on  another  level.  So  I  certainly  hope 
that  the  House  will  vote  down  this 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  I  think  the  question  is 


that  the  reason  that  this  bill  is  before 
the  House  is  that  we  have  not  heretofore 
had  authorization  for  the  White  House 
budget  In  any  direction  from  the  legisla- 
tive body.  I  think  that  the  committee  Is 
to  be  commended  for  having  brought  this 
legislation  forward,  and  what  we  are  say- 
ing is  that  we  want  the  White  House  to 
stay  out  of  ratification  battles,  either 
pro  or  con  ratification  battles,  on  consti- 
tutional amendments. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
know  what  the  gentlewoman  is  saying, 
but  I  think  we  should  also  then  put  those 
kinds  of  limitations  on  ourselves.  I  think 
the  censorship  issue  and  constitutional 
issues  as  to  whether  or  not  the  legisla- 
tive body  can  tell  the  President  what  his 
staff's  legitimate  duties  should  be  be- 
comes really  a  large  question.  I  think  we 
are  stepping  into  that  area,  and  it  is 
very,  very  dangerous.  I  think  what  we 
are  saying  is,  clearly,  the  staff  is  not  to 
engage  In  partisan  areas.  But  this  is  a 
nonpartisan  area  when  there  is  an 
amendment  that  has  nonpartisan  co- 
sponsorship.  If  the  President  sees  that  it 
is  part  of  his  duty  as  tne  Nation's  leader 
and  wants  the  staff  to  do  that,  they 
should.  I  would  find  It  shocking  if  some 
Member  or  any  Member  of  this  House 
said  they  have  never  had  a  staff  person 
call  a  State  legislator  or  city  council- 
person  or  mayor  or  Grovemor,  finding 
out  what  they  are  going  to  do.  I  think 
there  Is  a  fine  line  In  that,  and  I  think 
we  should  be  very  careful. 

Mr.  HARRIS.  Mr  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  do  I  understand,  if  this 
amendment  were  adopted,  that  if  a 
representative  of  the  White  House  staff 
spoke  on  behalf  of  the  President  and  in- 
dicated the  President's  support  for  or 
against  the  ratification  of  a  constitu- 
tional amendment,  this  amendment 
would  in  effect  prohibt  the  President 
from  having  the  staff  person  doing  that? 

Mrs.  SCHROEDER.  That  certainly  is 
my  imderstanding  of  the  issue,  that  the 
staff  people  are  muzzled  in  certain 
things;  and  we,  the  Congress,  are  going 
to  define  the  staff  people's  duties  rather 
than  having  the  President  do  It. 

Mr.  HARRIS.  I  do  not  think  it  is  con- 
stitutional for  us  even  to  try  to  do  that. 

Mrs,  SCHROEDER.  I  agree  with  the 
gentleman  from  Virginia. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  the  exact 
language  In  the  amendment  is  "in  any 
official  capacity."  Therefore,  this  could 
not  limit  anyone  from  a  personal  point 
of  view,  but  It  would  limit  the  President's 
talcing  someone  and  putting  him  on  the 
taxpayers'  payroll  and  going  to  North 
Carolina  to  lobby. 

Mrs.  SCHROEDER,  Mr.  Chairman,  I 
would  reclaim  my  time  and  say  that  that 
is  the  official  capacity  at  the  present 
time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


I  think  it  is  well  to  observe  at  this 
point  the  double  standard  the  House  is 
engaging  in  today.  You  talk  a  good  game 
about  wanting  to  cut  back  on  inflation 
and  spending,  and  yet  you  go  right  ahead 
and  authorize  more  supergrades  and 
more  money. 

You  talk  about  wanting  the  White 
House  staff  not  to  engage  in  various  sorts 
of  activities  under  one  administration, 
and  you  feel  it  is  acceptable  in  the  next. 

Mr.  Chairman,  I  can  recall  very  well 
my  predecessor  from  the  First  District 
of  Maryland,  who  served  with  great  dis- 
tinction In  this  House  and  in  several 
positions  In  the  Cabinet  of  the  President 
of  the  United  States,  and  was  appointed 
a  counselor  to  the  President  of  the 
United  States  on  the  White  House  staff. 
Because  he  supposedly  was  engaging 
part  time  in  actions,  regarding  political 
matters,  he  was  forced  from  the  White 
House  staff  by  many  of  the  people  who 
are  opposing  this  amendment  and  other 
amendments  today.  They  called  for  his 
dismissal,  saying  he  was  engaged  in 
politics  and  the  taxpayers'  funds  could 
not  be  used. 

Mr.  Chairman,  if  Rogers  C.  B.  Morton 
could  not  be  a  counselor  to  the  Presi- 
dent of  the  United  States  because  he 
might  possibly  engage  In  some  political 
act  during  the  course  of  his  White  House 
stay,  it  seems  to  me  the  restriction  of  the 
amendment  of  the  gentleman  from  Idaho 
is  not  at  all  imreasonable.  We  know  the 
White  House  has  been  using  taxpayers' 
funds  to  advance  political  causes,  and 
part  of  this  has  gone  for  promoting  the 
ratification  of  various  amendments  to 
the  Constitution. 

If  the  President  wants  to  do  that  on 
his  own,  that  is  his  right;  but  he  should 
not  use  the  funds  of  taxpayers  for  polit- 
ical purposes.  That  is  what  the  majority 
party  of  this  House  said  a  few  years  ago. 
If  it  was  right  then,  it  is  right  now. 

Mr.  OARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Idaho  (Mr.  Stmms) 
a  question  or  two  on  this  subject. 
Is  It  the  gentleman's  Interpretation 
of  this  amendment  that,  an  admin- 
istration— and  I  am  not  making  a 
suggestion  that  this  administration 
would  do  this — ^but  is  it  the  gentleman's 
interpretation  that  if  this  amendment 
were  adopted  and  if  an  administration 
were  to  use  its  staff  to  effect  a  boycott  in 
the  sense  that  it  denies  some  States  cer- 
tain types  of  otherwise  earned  participa- 
tion in  Federal  programs  because  of  their 
action  or  inaction  in  response  to  a  pend- 
ing Constitution  amendment,  that  that 
would  violate  this  provision  of  the  law? 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  thank  the  gentle- 
man for  bringing  up  that  question. 

I  think  that  is  something  that  would  go 
beyond  the  scope  of  what  this  amend- 
ment would  be  able  to  do. 

All  this  amendment  would  be  able  to 
do  would  be  to  prohibit  engaging  in  bona 
fide  lobbying  activities  with  respect  to 
constitutional  amendments  by  State  leg- 
islators in  trying  to  advance  their  point 
of  view. 

With  respect  to  what  goes  on  right  now, 
as  the  gentleman  is  suggesting  when  he 
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mentions  that  approach,  I  do  not  think 
we  could  stop  everything.  However,  we 
could  stop  someone  from  going  to  North 
Carolina  and  setting  up  lobbying  opera- 
tions to  lobby  on  behalf  of  or  against  a 
certain  constitutional  amendment. 

Mr.  OART  A.  MYERS.  It  seems  to  me 
that  this  rather  fair  amendment  does  not 
go  quite  far  enough,  then.  Certainly  there 
are  powers  within  the  administration  to 
deny  the  appropriate  participation  in 
Federal  programs  to  those  States  which 
do  not  knuckle  under  on  a  particular  ad- 
ministration's attitude  with  respect  to  a 
constitutional  amendment. 

I  happen  to  personally  feel  that  both 
the  National  Republican  Party  and  the 
National  Democratic  Party  erred  in  tak- 
ing a  national  view  of  a  particular  con- 
stitutional amendment  because  I  believe 
that  in  respect  to  the  proper  amending 
process  of  the  Constitution,  the  Federal 
Oovemment  bad  already  performed  its 
fimction.  and  that  the  rest  ought  to  be 
left  up  to  the  individual  States.  There- 
fore, I  happen  to  differ  with  both  my 
party  and  with  the  other  party  with  re- 
spect to  trying  to  totally  federalize  the 
procedure  for  amending  the  Constitu- 
tion. Furthermore,  I  am  concerned  that 
some  administration  at  some  point  in 
time  might  decide  that  it  is  a  proper 
course  to  deny  States  their  rightful  par- 
ticipation in  Federal  programs  if  certain 
State  legislators  do  not  fall  in  line  with 
a  current  administration's  thinking  on  a 
constitutional  amendment. 

Further  I  am  concerned  that  many 
Members  will  cast  their  votes  on  this 
particular  amendment  based  on  their 
opinions  of  the  merits  of  the  constitu- 
tional amendment  currently  pending  be- 
fore the  States  rather  than  the  broader 
question  of  the  proper  use  of  Federal 
facilities  in  attempting  to  deny  or  super- 
sede the  States  constitutional  rights. 

I  woiild  hope  the  Sjonms  amendment 
would  pass.  I  would  hope  that  the  proper 
interpretation  would  mean  that  any  lob- 
bying effort,  direct  or  indirect,  whether 
done  in  the  State  or  outside  the  State  by 
a  Federal  Government  administration, 
would  be  illegal. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Sykms)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Stmms)  there 
were— ayes  34;  noes  64. 

UCOIDIS   VOTE 

Mr.  STMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  85,  noes  320, 
not  voting  29,  as  follows : 
[RoUNo.aai] 

ATES— «5 

Cochran  Olbbons 

Collins,  Tex.  Oilman 

Corcoran  Orasaley 

Daniel,  Dan  Ouyer 

Daniel,  R.  W.  Hagedom 

Derrick  Hammer- 
Devlne  schmldt 

Dickinson  Hansen 

Doman  Harsha 

Duncan,  Tenn.  mghtower 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Badbam 

Bafalls 

Bawman 

Bennett 

BevlU 

Bowen 

Broomfleld 

Brown,  Ohio 

Burgener 

Butler 


Edwards,  Okla.  Hubbard 


English 
Erlenbom 


Hyde 

Ichord 

KeUy 


Kemp 

Ketchum 

Kindness 

Lagomarslno 

LatU 

Lent 

Livingston 

Lott 

McDonald 

Hadlgan 

Uann 

Msrlenee 

Marriott 

Michel 

Miller.  Ohio 


Addabbo 
Akaka 

Alexander 

Allen 

Ambro 

Anunerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Blaggl 
Bingham 
Blanch  ard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derwinskl 
Dicks 
Dlggs 
DlngeU 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg 


Moorhead, 

Calif. 
MotU 

Myers,  Oary 
Quillen 
Rhodes 
Rlsenhoover 
Robinson 
Rousselot 
Rudd 
Satterfleld 
Schulze 
Shuster 
Snyder 
Spence 

NOES— 320 
Early 
Eckhardt 
Edgar' 
Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Plndley 
Fish 
Fisher 
Fithlan 
Flippo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oarcla 
Oaydos 
Oephardt 
Oinn 
OUckman 
Goldwater 
Gonzalez 
Ooodllng 
Oore 
Oradlson 
Oreen 
Oudger 
Hall 

Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
HUlis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Huckaby 
Hughes 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Keys 
KUdee 
Kostmayer 
Krebs 
LaFalce 
LeFante 
Leach 
Lederer 
Lehman 
Levitas 
Uoyd,  Calif. 


Stangeland 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Walsh 

Wampler 

Watklns 

Wilson,  Bob 

Winn 

Wydler 

Toung,  Alaslca 

Zeferettl 


Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
'.  Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Maguire 
Mahon 
Markey 
Marks 
Martin 
Mathls 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mlkulski 
Mlkva 
MUford 
MUler.  Calif. 
Mlneta 
Minlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 

Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Psoietta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
Rahall 
Railsback 
Rangel 
Regula 
Reuse 
Richmond 
Rinaldo 
Roberts 
Roe 
Rogers 
Roncalio 


Rooney 

Smith,  Iowa 

Walgren 

Rose 

Smith,  Nebr. 

Walker 

Rosenthal 

Solars 

Waxman 

Rostenkowskl 

St  Germain 

Weaver 

Roybal 

Staggers 

Weiss 

Ruppe 

Stanton 

Whalen 

Russo 

Stark 

White 

Ryan 

Steed 

WhltehuMt 

SanUnl 

Steers 

Whitten 

Sawyer 

Steiger 

WUson,  C.  H 

Scheuer 

Stockman 

WUson,  Tex. 

Schroeder 

Stokes 

Wlrth 

Sebelius 

Stratton 

Wolff 

Selberling 

Studds 

Wright 

Sharp 

Thompson 

Wylle 

Shipley 

Traxler 

Yates 

Sikes 

Tsongas 

Yatron 

Simon 

numan 

Young,  Fla. 

Slsk 

Vanik 

Young,  Mo. 

Skelton 

Vento 

Yoimg,  Tex. 

Skubltz 

Volkmer 

Zablockl 

Slack 

Waggonner 

NOT  VOTINO— 39 

Barnard 

Holland 

Spellman 

Baucus 

Howard 

Teague 

Burke,  Calif. 

Jones,  N.C. 

Thone 

Clawson,  Del 

EIrueger 

Thornton 

Cornwell 

Leggett 

Tucker 

CJrane 

Meeds 

Udall 

Dent 

Murphy,  N.Y. 

Van  Deerlin 

Oammage 

Rodino 

Whitley 

Olaimo 

Runnels 

Wiggins 

Heckler 

Sarasln 

Mr,  YOUNG  of  Ttexas  and  Mrs.  SMITH 
of  Nebraska  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  If  there  are  no  addi- 
tional amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  (H.R.  11003)  to  clarify  the  authority 
for  employment  of  personnel  in  the 
White  House  Office  and  the  Executive 
Residence  at  the  White  House,  to  clarify 
the  authority  for  employment  of  per- 
sonnel by  the  President  to  meet  unantic- 
ipated needs,  and  for  other  purposes, 
pursuant  to  House  Resolution  1127,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  Ttie  question  is  on  the 
passage  of  the  bill. 

Mr.  DERWmSKI.  Mr.  Speaker,  cm 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  265,  nays  134, 
not  voting  35,  as  follows : 


[Boll  No.     222] 
YEAS— 266 


Addabbo 
Akaka 

Alexander 
AUen 
Ambro 
Ammerman 


Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Annunzlo 
Applegate 


Ashley 

Aspln 

AuOoln 

Badham 

Baldus 

Beard,  BJ. 
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Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Biurton,  John 
Burton,  PhUllp 
Butler 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 
Danlelson 
de  la  Oarza 
Delaney 
Dellums 
Derwinskl 
Dicks 
Dlggs 
DingeU 
Dodd 
Downey 
Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Fary 
Fascell 
Flndley 
Fisher 
Flood 
Florlo 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oarcla 
Oaydos 
Oephardt 
Olbbons 
OUman 
Oinn 
Oonzalez 


Abdnor 
Andrews, 
N.Dak. 
Archer 
Armstrong 
Ashbrook 
BafalU 
Bauman 
Beard,  Tenn. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burleson,  Tex. 
Byron 
Caputo 
Carter 
Chappell 
Cleveland 


Oore 

Oudger 

HamUton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

HUlls 

Hughes 

Hyde 

Ichord 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kazen 

Ketchum 

Keys 

KUdee 

Kindness 

Krebs 

LaFalce 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Long,  La. 

Lott 

Lundlne 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Metcalfe 

Meyner 

Mlkulski 

MUcva 

MUford 

MUler,  Calif. 

Mlneta 

Minlsh 

Moakley 

Moffett 

Mouohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murtha 

Myers,  Oary 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

NAYS— 134 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Derrick 

Devine 

Dickinson 

Doman 

Drlnan 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 


Perkins 

PettU 

Pickle 

PUce 

Poage 

Preyer 

Price 

Prltchard 

PurseU 

Qule 

QuUlen 

RahaU 

Rangel 

Reuss 

Rhodes 

Richmond 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Selberling 

Sharp 

Shipley 

SUces 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

St  Oermaln 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Tsongas 

Dllman 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Edwards,  Okla. 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fenwlck 

Fish 

Fithlan 

Flippo 

Flowers 

Forsythe 

Frey 

OUckman 

Ooldwater 

Ooodllng 

Oradlson 


Orassley 
Oreen 
Ouyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Hlghtower 
Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Jones,  Tenn. 
Kasten 
Kelly 
Kemp 
Kostmayer 
Lagomarslno 
Latta 
Le  Fante 


Leach 

Lederer 

Lent 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

LuJan 

McDade 

McDonald 

Marlenee 

Marriott 

Martin 

Blathis 

Michel 

MUler,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead, 

calif. 
Mottl 

Murphy.  Pa. 
Myers,  John 
Myers,  Michael 
Nichols 
Pressler 
Quayle 
RaUsback 
Regula 

NOT  VOTINO— 36 


Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stump 

Symms 

Trlble 

Vander  Jagt 

Walker 

Walsh 

Winn 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 


thorized  and  directed  to  make  such 
changes  in  section  numbers,  cross  refer- 
ences, and  other  technical  Euid  conform- 
ing corrections  in  the  engrossment  of 
H.R.  11003  as  may  be  required  to  re- 
flect the  actions  of  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objecticm. 


Runnels 

Sarasln 

Skubltz 

Spellman 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Van  Deerlin 

Whitley 

the  following 


Mr.    Oammage 


Barnard  Heckler 

Baucus  Holland 

Burke,  Calif.  Howard 

Clawson,  Del  Jones,  N.C. 

Clay  Krueger 

Cornwell  Luken 

Crane  Mazzoli 

Dent  Meeds 

Emery  Mitchell,  Md. 

Foley  Murphy,  N.Y. 

Oammage  Pepper 

Oialmo  Rodino 

The  Clerk  announced 
pairs: 
On  this  vote: 

Mr.    Krueger    for,    with 
against.'" 

Until  further  notice : 

Mrs.  Burke  of  California  with  Mr.  Olaimo. 

Mr.  Dent  with  Mr.  Thornton. 

Mr.  Teague  with  Mr.  Runnels. 

Mr.  Udall  with  Mrs.  Spellman. 

Mr.  Mtirphy  of  New  York  with  Mr.  Rodino. 

Mr.  Pepper  with  Mr.  Cornwell. 

Mr.  Van  Deerlin  with  Mr.  Bauctis. 

Mr.  Foley  with  Mr.  Tucker. 

Mr.  Jones  of  North  Carolina  with  Mr.  Clay. 

Mr.  Whitley  with  Mr.  Del  Clawson. 

Mr.  Luken  with  Mr.  Emery. 

Mr.  Howard  with  Mr.  Crane. 

Mr.  Barnard  with  Mrs.  Heckler. 

Mr.  Mitchell  of  Maryland  with  Mr.  Mazzoli. 

Mr.  Meeds  with  Mr.  Skubltz. 

Mr.  Holland  with  Mr.  Thone. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  HARRIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  bill,  H.R.  11003, 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CERTAIN  CORRECTIONS  AND 
CHANGES  IN  ENGROSSMENT  OF 
HJl.  11003 

Mr.  HARRIS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  CHerk  may  be  au- 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  on  the  last 
vote,  I  was  unable  to  gain  the  Chair's  at- 
tention. If  I  had  been  recognized,  I  would 
have  voted  "yea." 


PROJECT'S  FOR  IMPROVEMENTS  OF 
RIVERS  AND  HARBORS  BY  CON- 
TRACT 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HH.  7744)  to 
amend  the  acts  of  August  11,  1888,  and 
March  2,  1919,  pertaining  to  carrying 
out  projects  for  improvements  of  rivers 
and  harbors  by  contract  or  otherwise, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  21,  after  "fleet"  insert  "fuUy". 

Page  2,  line  21,  after  "operational"  insert 
",   as  determined  by  the  Secretary,". 

Page  4,  lines  11  and  12,  strike  out  "or  re- 
placement". 

Page  4,  lines  23  and  24,  strike  out  "or  re- 
placement". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  DON  H.  CLAUSEN.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I  do 
not  intend  to  object,  would  the  gentle- 
man from  Texas  be  kind  enough  to  ex- 
plain this  legislation  to  the  House? 

Mr.  ROBERTS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  purpose  of  this 
bill  is  to  establish  the  policy  that  dredg- 
ing work  associated  with  Corps  of  Engi- 
neers navigation  projects  should  be  per- 
formed by  contract  if  private  industry 
has  the  capability  to  do  the  work  and  it 
can  be  done  at  reasonable  prices  and  in 
a  timely  manner.  The  bill  also  clarifies 
the  procedure  to  be  used  in  preparing  the 
Government  estimate  of  the  cost  of  doing 
a  particular  job. 

The  requirement  that  work  shall  be 
done  by  contract  is  to  be  phased  in  over 
a  4-year  period.  By  the  end  of  the  4-year 
period  all  work,  other  than  that  reserved 
for  the  minimum  fleet,  will  be  advertised 
for  bids.  As  private  industry  demon- 
strates its  capability  to  perform  the  work, 
the  Corps'  dredge  fleet  will  be  gradually 
reduced  to  a  minimum  fleet  capable  o* 
performing  emergency  and  national  de- 
fense work.  The  Corps  of  Engineers  is 
authorized  to  exempt  work  from  the  pro- 
visions of  the  bill  and  assign  it  to  the 
minimum  fleet  so  as  to  keep  that  fleet 
operational.  The  Corps  can  retain  as 
much  of  the  fleet  over  and  above  the 
miT^imiim  fleet  as  it  determines  neces- 
sary, for  as  long  as  it  determines  neces- 
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sary,  in  order  to  insure  the  combined 
ConM-prlvate  industry  capability  to  meet 
nati(»ial  dredging  needs.  For  this  addi- 
tional fleet,  however,  work  may  not  be 
exempted  from  the  provisions  of  the  bill. 

This  bill  passed  the  House  by  an  over- 
whelming majority  on  September  27  of 
last  year.  The  Senate  made  two  minor 
amendments  to  It.  One,  of  a  technical 
nature,  makes  It  clear  that  the  minimum 
fleet  is  to  be  kept  fully  operational  and 
that  the  determination  of  the  amount  of 
work  necessary  to  accomplish  this  will 
be  determined  by  the  Secretary  of  the 
Army.  The  other  amendment  provides 
that  in  determining  either  the  compara- 
ble cost  of  performing  dredging  work  by 
Oovemment  plant  or  the  cost  of  a  well 
equipped  contractor  doing  the  work,  a 
proper  charge  for  depreciation,  rather 
than  for  depreciation  or  replacement, 
will  be  taken  into  account.  Our  Commit- 
tee has  no  objection  to  these  amend- 
ments. 

Mr.  Speaker,  I  urge  passage  of  HJl. 
7744  as  amended  by  the  Senate. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
under  my  reservation  of  objection,  I  want 
to  state  that  we,  on  the  minority  side, 
concur  with  the  statement  wliich  the 
gentleman  from  Texas  (Mr.  Roberts) 
has  presented. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tl(m  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  cm  the 
table. 

GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarics  on  the 
legislation  Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  I  reached 
the  floor  Just  as  the  last  vote  was  con- 
cluded. Had  I  been  present,  I  would  have 
voted  "aye." 


PRIVILEOED  MOTION  RELATmO  TO 

CLoema  to  the  public  con- 

FERENCE  COMMITTEE  MEETINGS 
ON  HJl.  5289.  RELATING  TO  NAT- 
URAL GAS  REGULATION 

Mr.  MOPTETT.  Mr.  Speaker,  I  offer  a 
privileged  motion. 
The  Clerk  read  the  motion  as  follows: 

Mr.  MQlV£l"i'  moves,  pursuant  to  rule 
XZVm  6(a)  of  the  House  rules  that  the 
conference  committee  meetings  between  the 
House  and  tlie  Sexute  on  H.R.  6388,  relating 
to  natural  gas  regulation,  be  closed  to  the 
pubUc,  provided  however,  that  any  sitting 
Member  of  Congress  shall  have  the  right  to 
attend  any  closed  or  open  meeting. 

The  SPEAKER.  The  gentlenan  from 
Connecticut  (Mr.  Moitett)  has  pre- 
sented a  privileged  motion,  and  has  con- 
trol of  the  time. 


The  gentleman  from  Connecticut  is 
recognized  for  1  hour, 

Mr.  MOPPETT.  Mr.  Speaker,  I  shield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  before  the 
House  obviously  relates  to  the  processes 
being  followed  by  the  conference  com- 
mittee on  energy.  I  want  to  say  at  the 
outset  that  I  have  been  extremely  proud 
to  be  a  member  of  the  conference,  and 
have  felt  a  great  deal  of  respect  for  the 
way  the  Ad  Hoc  Committee  on  Energy 
was  put  together  by  the  Speaker,  and 
chaired  by  the  distinguished  gentleman 
from  Ohio  (Mr.  Ashley)  .  We  know  that 
everyone  wants  an  energy  policy  to  vote 
on,  and  the  sooner  the  better,  for  polit- 
ical reasons,  for  InternationEd  economic 
reasons,  and  for  many  other  reasons.  We 
all  have  different  views  about  what  that 
policy  should  be,  especially  with  regard 
to  the  difBcult  issue  of  natural  gas 
pricing. 

This  Is  not  a  motion  that  in  any  way 
Intends  to  Inhibit  or  prohibit  any  in- 
formal discussions  in  which  no  substan- 
tive conclusions  are  reached.  But,  this 
has  clearly  become  a  closed  conference 
in  violation  of  the  House  rules. 

Rule  XXVIII  6(a)  reads: 

Each  conference  committee  meeting  be- 
tween the  House  and  Senate  shall  be  open 
to  the  public  except  when  the  House,  In 
open  session,  has  determined  by  a  rollcall 
vote  of  a  majority  of  those  Members  voting 
that  all  or  part  of  the  meeting  shaU  be  closed 
to  the  public. 

Mr.  Speaker,  the  conference  on  energy 
has  met  for  many,  many  hours  this  year, 
members  of  the  conference  from  both 
parties.  There  has  been  approximately 
1  hour  of  discussion  that  has  been  open 
to  the  public  and  the  press.  Some  Mem- 
bers have  been  excluded  from  the  meet- 
ings. I  am  not  one  of  those  Members.  I 
have  taken  part  in  some  of  those  closed 
discussions. 

Before  Easter  I  told  the  distinguished 
chairman  of  the  conference  and  the  dis- 
tinguished and  able  chairman  of  the 
C<Hnmittee  on  Interstate  and  Foreign 
Commerce,  on  which  I  am  proud  to 
serve,  that  I  felt  I  had  to  continue  to 
raise  objections  to  closed  meetings,  Eind 
that  I  was  going  to  take  my  objections 
before  my  colleagues  in  the  House.  I 
tlilnk  the  issue  here  is,  are  we  in  viola- 
tion of  the  House  rules?  I  think  the  an- 
swer is  clearly  yes.  Are  we  setting  a  dan- 
gerous precedent?  The  answer  Is  clearly 
yes. 

Let  me  present  a  chronology  of  the 
committee  activities.  On  November  1,  the 
conference  committee  completed  action 
on  most  of  the  conversation  proposals. 
Up  to  that  point,  most  of  the  sessions  had 
been  held  in  public,  with  the  minority 
having  a  good  deal  of  participation.  On 
November  11,  the  coal  conversion  por- 
tions were  approved.  On  December  1,  the 
utility  rate  reform  portions  were  ap- 
proved, and  natural  gas  deliberations 
were  begim. 

During  the  first  week  of  December  the 
conference  committee  met  in  public  ses- 
sion on  December  1,  5,  6,  and  7.  The  con- 
ference committee  also  met  in  public  ses- 
sion on  December  12  and  21.  Since  that 
time.  December  21.  there  has  been  one 
public  meeting  of  the  conference  com- 


mittee. That  occurred  Just  before  the 
Easter  recess,  on  March  22,  in  which  we 
had  about  an  hour,  all  told,  of  discussion 
before  the  public,  and  where  we  did  not 
have  the  opportunity,  because  of  the 
brevity  of  the  session,  to  ask  Important 
questions  about  the  proposals  before  us. 

It  is  so  easy  to  say,  Mr.  Speaker  and 
colleagues,  that  we  need  a  bill  so  badly 
that  if  secret  sessions  will  produce  that 
bill,  we  ought  to  go  that  route. 

We  all  yearn  for  a  policy.  But  to  have 
1  hoiu"  of  discussion  before  the  public, 
when  the  intent  of  this  body  has  been 
clear  that  we  should  do  things  before  the 
public  in  the  conference,  unless  there  has 
been  a  vote  of  this  body,  is  clearly  I  think 
a  violation  of  the  House  rules.  We  have  to 
abide  by  those  rules  and  resist  any  at- 
tempt to  institutionalize  a  secret  con- 
ference by  moving  the  conference  down- 
town, which  has  happened  in  the  last 
few  days. 

Clearly  for  the  President  to  call  the 
conferees  or  even  key  conferees  to  the 
White  House  is  permissible  and  not 
something  we  want  to  discourage. 
Clearly  it  is  proper  for  the  President  to 
exhort  and  recommend  or  even  plead  or 
scold  conferees  and  that  is  not  something 
we  would  seek  to  prohibit.  But  when  the 
President  moves  the  conference  into  the 
Roosevelt  Room  of  the  White  House,  out 
of  view  of  the  public  and  out  of  the  view 
of  many  other  conferees,  we  clearly  have 
given  up  something  in  the  legislative 
branch  and  set  a  bad  precedent  and 
moved  the  conference  downtown. 

So  this  has  gone  beyond  the  President 
taking  an  active  role  and  saying,  "Here 
are  the  parameters  I  could  accept."  We 
have  Dr.  Schlesinger  there  laying  down 
proposals  while  the  key  conferees  are 
sitting  in  the  room.  That  is  holding  the 
conference  in  secret  even  though  they 
have  the  key  conferees  in.  It  is  not  as 
though  there  are  not  alternatives.  I  in 
fact  have  moved  in  the  small  amount 
of  time  we  have  had  in  public  confer- 
ence that  we  report  out  the  conservation 
pieces.  But  I  don't  intend  to  dwell  on 
that  approach  nor  do  I  intend  to  use 
time  today  to  discuss  my  views  on  gas 
prices.  That  is  not  my  Intent  and  I  do 
not  think  the  Intent  of  the  goitleman 
from  Ohio  (Mr.  Brown)  who  is  cospon- 
sorlng  this  with  me. 

Those  who  argue  that  secrecy  is  best 
must  explain  what  secrecy  has  done  for 
us  in  the  past  5  months.  What  has  it  pro- 
duced? We  produced  the  coal  and  util- 
ity and  conservation  pieces,  in  public 
sessions  and  I  know  that  the  natural  gas 
is  tougher,  but  in  5  months  nf  secret  ses- 
sions the  conference  has  not  come  any 
nearer  to  solution,  so  we  are  not  that 
much  closer.  Members  are  not  that  much 
more  Informed  and  neither  is  the 
public. 

I  think  open  sessions  would  be  more 
and  not  less  helpful,  but  that  is  not  the 
issue.  But  whether  they  are  or  are  not 
more  helpfiil,  the  House  rules  need  to  be 
upheld. 

Mr.  Speaker,  I  yield  30  minutes  to  the 
gentleman  from  Ohio  (Mr.  Brov^n)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  as  I  think  all  of  my  col- 
leagues know,  and  all  of  my  friends  on 
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the  other  side  who  are  colleagues  of  both 
the  gentleman  from  Connecticut  and 
myself  know,  the  two  of  us  do  not  often 
agree  on  issues  of  a  basic  philosophical 
nature,  although  we  are  good  personal 
friends,  but  on  this  issue  we  see  exactly 
eye  to  eye. 

This  body,  the  House  of  Representa- 
tives, which  flows  almost  directly  from 
the  British  Parliament,  has  certain 
physical  characteristics  that  institu- 
tionalize world  political  history.  One  of 
the  significant  physical  characteristics 
we  meet  in  this  room  is  the  gallery  where 
the  press  can  come,  along  with  the  gen- 
eral public,  and  watch  what  we  do,  listen 
to  what  we  say,  and  hold  us  accoimtable 
for  the  way  in  which  we  perform. 

As  a  matter  of  fact,  a  few  years  ago, 
there  was  some  disruption  in  the  country 
and  it  was  suggested  that  the  gallery  be 
closed  off  with  glass  or  plastic  or  some- 
thing that  might  protect  us  in  case  some- 
body in  the  pubUc  would  decide  he 
wanted  to  do  us  physical  harm.  To  the 
credit  of  a  previous  Speaker  and  other 
leaders  of  Congress,  the  idea  has  never 
been  put  into  effect.  The  gallery  is  open, 
and  if  our  arms  were  long  enough  to 
reach,  we  could  shake  hands  with  the 
public  in  the  gallery.  And  we  could  talk 
to  the  people  in  the  press,  as  we  do,  and 
they  could  talk  to  us,  although  the  rules 
suggest  that  is  not  appropriate. 

We  are  all  in  the  same  room  sharing 
the  responsibility  of  Government. 

There  is  another  thing  that  is  very 
significant  in  this  room  and  that  is  the 
podium  here  from  which  the  President 
or  other  heads  of  state  speak  when  we 
meet  hi  Joint  session.  It  is  lower  than 
the  position  of  the  Speaker  of  the  House 
who  represents  us  all  in  this  body;  lower 
than  the  chair  that  is  brought  in  for  the 
presiding  oflQcer  of  the  Senate.  And  it  is 
from  that  lower  podium  that  the  Presi- 
dent of  the  United  States,  when  he  is 
invited — and  only  when  he  is  Invited — 
speaks  to  us  as  representatives  of  the 
people.  He  cannot  come  here  at  his  own 
request.  In  the  tradition  of  the  British 
Parliament,  the  King  or  the  Queen  has 
no  place  in  the  parliamentary  body.  If  hi- 
vited,  of  course,  he  can  come  and  pre- 
sent to  us  his  views.  And,  constitution- 
ally, the  President  must  be  welcomed 
to  tell  us  about  the  state  of  the  Nation 
at  least  once  in  each  Congress. 

That  is  symbolism  but  it  is 
important. 

The  gallery  is  ss^mbollsm  because  we 
cannot  get  all  the  American  people  in 
here.  But  it  is  Important. 

What  I  see  going  on  right  now  is  that 
the  conferees  of  this  body  and  the  other 
body  have  been  taken  down  to  the  White 
House.  Not  all  of  them,  just  a  few,  just 
the  selected  ones.  Whoever  they  are,  they 
have  been  taken  down  there  to  craft 
some  kind  of  an  agreement  between  two 
opposing  views  that  represent  a  ccan- 
promise  of  some  on  the  Senate  side  and 
a  compromise  of  some  on  the  House 
side  the  two  versions  do  not  agree  and 
each  body  rejected  the  other's  viewpoint. 
Now  they  have  been  brought  down  to  the 
White  House  to  the  Roosevelt  Room. 

Now  if  some  member  of  the  press  or 
some  member  of  the  public  wanted  to  go 
to  the  Roosevelt  Room  in  the  White 


House  he  would  be  stopped  immediately 
by  one  of  the  guards.  He  could  not  go  In 
if  he  wanted  to. 

The  press  can  go  into  the  press  room 
at  the  White  House  if  they  liave  the 
proper  credentials  but  they  cannot  go 
into  the  Roosevelt  Room  so  they  cannot 
know  what  is  going  on. 

I  made  the  mistake  of  going  into  the 
Roosevelt  Room  the  other  morning  when 
we  as  a  group  on  my  side  of  the  aisle  went 
to  the  White  House  to  ask  the  President 
if  he  needed  help  from  us  in  getting  an 
agreement  among  the  conferees,  since 
progress  seems  to  have  been  elusive  for 
him  by  the  method  that  has  been  used 
for  the  past  months. 

This  process  that  has  been  used,  the 
"behind  closed  doors"  meetings  among 
only  selected  conferees,  has  so  far  not 
been  terribly  productive  of  an  agreement 
by  the  conference  to  give  us  anything 
that  could  provide  us  with  an  energy  bill. 

The  gentleman  from  Connecticut  (Mr. 
MoFFETT)  is  more  fortunate  than  I.  He 
could  have  participated  in  the  closed 
conference.  Perhaps  he  is  also  a  little  bit 
more  stalwart  than  I  because,  as  a  mat- 
ter of  conscience,  he  chose  not  to  do  so. 
I  would  like  to  have  been  included  be- 
cause I  was  designated  by  this  body  as  a 
conferee.  I  would  like  to  be  in  on  the 
agreement  reached.  I  think  any  other 
Member  who  has  ever  been  designated  on 
a  conference  would  like  to  feel  that  he 
had  the  right  to  sit  hi  on  the  crafting 
of  the  agreement.  Why  not?  It  is  our 
responsibility  as  Members  of  the  Con- 
gress, majority  or  minority,  when  we  are 
put  on  the  conference  to  undertake  such 
a  responsibUity. 

As  I  say,  maybe  this  was  not  a  confer- 
ence, mayl>e  this  was  Just  a  group 
meeting. 

But  presiding  over  this  group,  as  I  un- 
derstand it,  since  I  was  not  there,  is  the 
man  who  was  designated  chairman  of 
the  conference;  my  chairman,  Harley 
Staggers,  chairman  of  the  House  Com- 
mittee on  Interstate  and  Foreign 
Commerce. 

Now,  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  ,  presided  over  the 
first  open  conference  we  had  on  the  en- 
ergy issue,  the  EPAA  bill.  I  served  on  that 
conference  right  after  the  Araljs  em- 
bargoed the  oil,  and  we  had  to  act  on 
the  problem  quickly.  But  we  had  an  open 
conference.  It  was  a  different  adminis- 
tration, but  the  conference  was  open.  I 
dare  say,  had  that  administration,  how- 
ever, said  to  the  chairman  of  the  confer- 
ence, "You  bring  some  of  the  conferees 
down  to  the  White  House  and  we  will 
work  this  out,"  that  my  chairman  would 
have  objected. 

I  would  have  objected,  and  so  would 
the  other  members  of  the  conference. 

Mr.  MOSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yieldmg. 

As  another  member  of  that  conference, 
I  would  say  that  if  the  gentleman  from 
Ohio  had  not  objected,  I  wovdd  have  done 
so  most  vigorou^. 

Mr.  BROWN  of  Ohio.  Of  course  the 
gentleman  would  have.  I  know  that  is 


true,  because  the  gentleman  from  Callf- 
fomla  is  one  of  the  leaders  In  the.Cmn- 
mittee  on  Government  OperatloDs  and 
was,  before  I  ever  came  to  this  congress, 
a  proponent  of  sunshine  legidatiOQ. 

If  this  process  were  gctog  on  in  a  State 
capital,  say,  Columbus,  Ohio,  where  I 
served  as  the  president  of  the  Sigma 
Delta  Chi  chapter,  the  professional  so- 
ciety of  journalists,  I  would  have  had 
that  chapter  meet,  and  we  would  have 
passed  a  resolution  against  this  kind  at 
behavior  by  a  governor.  Democrat  m* 
RepubUcan,  or  a  legislature  that  would 
submit  to  such  things. 

What  has  gone  on  here  is  more  than 
a  vamp  meeting.  The  chairman  of  the 
conference  is  presiding.  The  ranking 
Senator  (Hi  the  conference  is  present,  and 
some  others.  The  Secretary  of  the  De- 
partment of  Energy  is  sitting  in  on  the 
meeting  and,  as  I  imderstand,  the  chair- 
man of  an  independent  regulatory  com- 
mission, the  Federal  Energy  Regulatory 
Commission  (set  up  to  be  independent) 
is  also  involved,  llie  pubUc?  No.  The 
press?  No.  The  rest  of  us  who  are  on  the 
conference?  No.  Other  Members  of  the 
Congress?  I  think  they  could  probably 
get  into  the  White  House,  but  it  might 
be  a  little  embarrassing  unless  they  were 
cleared  that  morning  to  get  in  to  par- 
ticipate in  the  conference. 

This  is  wrong.  It  not  only  is  wrong  but 
it  raises  serious  questions  of  precedent 
for  the  future.  It  raises  serious  questions 
of  propriety.  It  is  not  appropriate  for 
deals  to  be  made  and  an  agreement  to 
be  crafted,  and  a  majority  of  the  con- 
ference to  be  put  together  and  then  have 
the  rest  of  us  told  that  we  are  being  pre- 
sented with  a  fait  accompli. 

The  Republicans  have  been  invited  to 
come  to  a  couple  of  such  closed-door 
meetings  and  told  what  the  agreement 
was  that  the  House  conferees  would 
present  to  the  conference.  We  have  said 
that  we  could  not  support  it.  But,  we  did 
go  to  the  closed  meeting,  so  maybe  we 
are  slightly  tainted. 

Let  me  ask  the  Members,  if  it  were 
the  Committee  on  Appropriations  and  it 
was  unable  to  reach  agreement  between 
the  House  and  the  Senate,  and  the  Pres- 
ident said,  "Well,  come  down  to  the 
White  House  and  we  will  talk  about  it — 
not  all  of  you  on  the  conference,  now, 
just  some  of  you.  We  will  talk  about  what 
you  are  interested  in  and  what  I  am  in- 
terested in.  Maybe  we  can  work  some 
things  out  here,  and  come  to  an  agree- 
ment." How  would  the  Members  feel 
about  that?  Would  they  think  that  the 
Committee  on  Appropriations  was  fully 
working  in  the  naticmal  interest?  Or 
would  they  think  some  of  the  members 
of  conference  of  the  Committee  on  Ap- 
propriations were  having  a  Uttle  more 
influence  than  some  of  the  others  on  the 
conference.  The  Members  might  feel,  and 
I  might  feel,  very  suspect  at  the  product 
that  came  out  of  such  a  ccmference. 

Both  the  gentleman  from  Connecticut 
(Mr.  MorrxTT)  and  I  oppose  closing  the 
conference,  but  the  motion  is  only  the 
formal  vehicle  for  bringing  these  matters 
to  the  attention  of  the  House.  I  vigor- 
ously protest  the  destruction  of  legiti- 
mate, open  legislative  processes.  I  think 
this  is  wrong.  This  resolution  is  the  only 
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vvhlcle  I  can  think  of  for  us  to  bring  it 
to  the  full  House  and  let  the  House  vote 
on  whether  it  wants  an  oi>en  or  closed 
conference.  If  you  want  an  open  confer- 
ence, you  must  vote  "no"  on  the  resolu- 
tion that  has  been  presented.  Then,  hope- 
fully, by  being  either  a  unanimous  or 
overwhelming  majority  vote,  we  can  say 
to  the  conferees,  "Come  back  up  here  on 
the  hill  where  the  House  of  Representa- 
tives and  the  Senate  belong.  In  the  U.S. 
Capitol  Building  where  the  Executive  can 
come  only  when  invited,  where  the  pub- 
lic can  watch  what  we  do,  and  the  press 
can  quote  what  we  say."  Then,  whatever 
the  results — ^whether  the  gentleman  from 
Connecticut  (Mr.  MoFrExr),  is  satisfied 
with  the  results  or  whether  I  am,  or 
whether   we  are   both   dissatisfied   or 
whether  we  are  pleased  together  on  the 
results — at  least  the  people  will  have 
some  Idea  about  how  that  occurred.  They 
will  know  our  argimients  and  they  will 
make  a  decision  about  us,  about  the 
process,  about  the  institution  itself.  We 
have  some  Judgments  being  passed  on 
this  institution  and  its  Members  and 
about  our  products,  the  legislation  that 
we  pass.  That  is,  pardon  my  saying  It, 
the  American  way,  a  tradition  that  has 
been  established  over  a  long,  historic 
struggle  in  many  other  nations  of  the 
world.  It  has  been  won  over  the  years  and 
brought  us  to  the  point  where  we  have 
these  rules  and  regulations  now.  It  is 
either  worth  preserving  the  f r^llts  of  tliat 
struggle  or  it  Is  not  worth  it.  For  me, 
it  Is  worth  it  clearly.  I  could  not  let  this 
process  of  secret  meetings  go  on  and  sim- 
ply ignore  it.  The  issue  Is  more  important 
than  even  the  energy  bill  Itself. 

Mr.  MOPPETT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fomla  (Mr.  Stark)  . 

Mr.  STARK.  Mr.  Speaker,  I  rise  to  ask 
you  to  vote  no  on  the  resolution  intro- 
duced by  the  gentleman  from  Connecti- 
cut and  tell  you  at  least  what  I  think 
it  means  to  those  of  us  who  are  not  con- 
ferees. In  my  case,  I  worked  for  some 
time  on  the  tax  portions  of  the  bill  in 
our  committee.  For  many  months,  since 
that  time,  the  bill  has  been  a  major  topic 
of  conversation.  Now,  as  we  come  closer 
to  a  compromise.  I  think  we've  got  to 
realize  that,  whether  we  like  or  dislike 
the  compromise,  it's  going  to  come  to  the 
House  fioor  like  a  whistle  in  a  high  wind, 
with  minimum  warning,  and  with  pres- 
sure on  all  sides  to  pass  it  quickly. 

If  you  recall  with  me,  we  debated  that 
bill  at  least  3  days  on  the  floor  of  the 
House.  When  it  comes  out  of  conference, 
we  will  get  an  hour.  One  hour.  If  the 
press  and  interested  Members  have  not 
even  been  allowed  to  attend  the  nego- 
tiating sessions,  I  do  not  see  how  we  can 
discharge  oiu-  responsibility  of  making 
a  sound  Judgment.  Whether  we  ought  to 
support  the  bill  or  parts  of  the  bill  or 
none  of  the  bill,  there  Just  would  not  be 
enough  time  even  to  know  what  the  bill 
says — ^let  alone  to  decide  whether  we 
agree  with  it. 

The  question  is  raised,  do  I  not  trust 
the  people  negotiating?  I  have  to  say  to 
my  friends  on  the  opposite  side  of  the 
aisle  that  I  did  not  trust  Mr.  Schlesinger 
when  he  was  on  their  side,  during  the 
Vietnam  war.  and  I  do  not  believe  that 


recruiting  him  into  our  camp  lends  him 
any  certificate  of  hones^. 

I  think,  obviously,  we  ought  to  have  his 
views,  and  I  think  we  should  also  get 
those  of  the  oil  Industry.  I  don't  trust 
them,  either,  but  I  would  like  to  read  the 
debate,  study  the  compromises,  and 
know  how  to  vote  when  we  finally  see 
the  bill.  The  only  way  I  can  do  that  is 
if  the  negotiations  for  compromise  take 
place  in  the  sunshine. 

Mr.  Speaker,  I  urge  that  we  vote  no 
and  send  the  White  House  and  the  se- 
lected conferees  a  message,  that  we 
would  like  to  know  what  is  going  on  and 
make  this  activity  a  part  of  the  deUbera- 
tions  of  the  whole  House  of  Repre- 

Mr.  MOFPETT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  MAOxnia) . 

Mr.  MAGUIRE.  Mr.  Speaker,  like  my 
colleagues,  the  gentleman  from  Con- 
necticut and  the  gentleman  from  Ohio 
who  are  sponsors  of  this  resolution,  I  am 
a  member  of  the  Subcommittee  on  En- 
ergy and  Power  of  the  Committee  on 
Commerce.  Those  of  us  who  have  worked 
on  energy  issues  over  the  last  several 
years  are  dismayed  over  the  turn  of 
events  we  have  had  in  the  conference  and 
the  secret  nature  of  negotiations  sur- 
rounding the  natural  gas  section  of  the 
National  Energy  Act. 

We  realize,  of  course,  this  is  a  very 
complicated  issue  Involving  highly  tech- 
nical questions,  and  that  the  close  divi- 
sion of  views  on  the  Senate  side  has  un- 
doubtedly made  the  negotiation  process 
very  diflacult. 

We  also  appreciate  the  patience  of  the 
conferees,  and  the  persistence  that  has 
been  demonstrated  by  the  conferees  over 
the  past  several  months  in  seeking  to 
work  out  a  reasonable  compromise. 

We  also  understand  that  closed  cau- 
cuses are  often  necessary  so  that  dif- 
ferent sides  can  more  freely  explore 
policy  or  strategy  options. 

In  nearly  4  months,  however,  as  the 
gentleman  from  Connecticut  indicated, 
there  has  only  been  one  open  conference 
session.  And  it  was  brief.  It  did  not  pro- 
vide any  opportimlty  for  either  a  com- 
plete explanation  or  a  discussion  of  the 
proposals  that  were  offered.  Since  that 
time  there  hats  not  been  another  session 
to  which  all  conferees  have  been  invited, 
although  we  understand  there  have  been 
frequent  meetings  Involving  select  groups 
of  conferees. 

Now,  I,  and  I  think  I  share  these  views 
with  quite  a  number  of  other  Members, 
feel  that  it  is  essential  now  that  any 
further  work  be  done  in  pubUc  session. 

This  is  especially  Important  because 
some  of  the  House  conferees  have  en- 
dorsed proposals  that  vary  greatly  from 
the  House  bill,  and  we  are  going  to  be 
dealing  with  these  proposals  when  they 
come  back  to  this  body  without  a  record 
of  public  debate  if  this  process  continues. 
We  would  expect  a  record  of  public  de- 
bate to  be  available  when  we  are  asked  to 
consider  these  matters  on  the  floor. 

What  is  at  stake  here  is  whether  we 
are  going  to  conduct  the  public  business 
in  public.  We  have  had  reforms  in  recent 
years  providing  that  we  should  not  flnal- 
ize  legislation  behind  closed  doors.  But 


that  is  what  is  going  on  here.  We  should 
not  have  the  doors  open  only  when  it  is 
convenient  and  only  when  it  Is  not  Im- 
portant. Those  doors  should  be  open, 
especially  when  matters  of  such  urgency 
as  these  and  of  such  national  importance 
as  these  are  debated  and  decided  on. 

So,  Mr.  Speaker,  I  plead  with  this 
House  to  support  the  notion  of  open  con- 
ferences and  of  providing  an  open  con- 
ference in  this  case. 

Mr.  MOPPETT.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  I  have  re- 
maining? 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Moppett)  has  19 
minutes  remaining,  and  the  gentleman 
from  Ohio  (Mr.  Brown)  has  18  minutes 
remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  1 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  take  this  time  to  salute  the  effort 
that  is  being  made  this  afternoon  by  the 
gentleman  from  Connecticut  (Mr.  Mop- 
pett) and  the  gentleman  from  Ohio  (Mr. 
Brown)  to  call  attention  to  the  manner 
in  which  the  conference  sessions  of  the 
Ad  Hoc  Committee  on  Energy  have  been 
conducted  for  the  most  part  during  the 
current  session  of  Congress. 

We  do  not  want  to  use  the  term  Just 
employed  by  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Maguire). 
We  do  not  want  this  Congress  to  go  down 
In  history  as  the  "closed-door  Congress" 
in  which  decisions  were  made  without 
the  full  knowledge  and  participation  of 
all  those  who  ought  to  be  entitled  to 
participate  hi  the  deliberations  of  this 
body  or  of  the  committees  of  this 
Congress. 

We  all  realize  that  it  is  necessary  from 
time  to  time  for  committees  to  hold  for- 
mal meetings  and  for  various  Members 
to  get  together  in  their  offices  or  on  the 
telephone  to  discuss  developments  as  they 
relate  to  legislation  or  the  business  of  the 
conference  committee.  However,  It  seems 
that  in  the  practices  of  the  Ad  Hoc  Com- 
mittee on  Energy  we  have  begun  jto  in- 
stitutionalize the  process.  The  kind  of 
meetings  that  have  been  conducted  has 
become  so  frequent,  and  the  delibera- 
tions that  have  been  conducted  have  be- 
come institutionalized  by  their  frequency 
and  by  the  Importance  Of  the  decisions 
that  are  apparently  being  made. 

I  would  suggest,  Mr.  Speaker,  in  closing 
that  there  is  one  still  more  important  and 
further  reason  why  it  is  important  that 
we  call  a  halt  to  this  business  that  has 
been  described.  It  may  be  necessary  to 
take  this  action  to  save  the  ratiflcatlon 
of  the  Panama  Canal  treaties.  I  do  not 
know  whether  this  will  gain  votes  for  or 
against  the  motion  now  pending,  but  I 
have  Just  noted  on  the  wire  a  statement 
by  the  Jimlor  Senator  from  South  Dakota 
that  he  has  caUed  the  White  House  to 
warn  that  he  and  other  Senators  opposed 
to  deregulation  may  actually  withhold 
their  votes  on  the  treaties  and  kill  the 
treaties  imless  secret  bargaining  sessions 
on  the  energy  bill  are  opened  up  to  the 
press. 

So  I  would  suggest  that  there  are 
some  very  Important  ramifications  that 


April  IS,  1978 


CONGRESSIONAL  RECORD— HOUSE 


10131 


can  flow  from  a  continuation  of  these 
present  practices. 

Again,  Mr.  Speaker,  I  »nphaslze  that 
I  support  this  effort,  and  I  would  call 
for  a  "no"  vote  on  the  motion. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  CHARLES  WILSON  Of  Texas.  Mr. 
Speaker,  I  am  trying  to  get  some  clarifi- 
cation of  the  parUamentary  situation 
here. 

I  would  interpret  this  as  indicating 
that  a  vote  for  the  Moffett  motion  could 
be  construed  to  be  a  vote  against 
the  Panama  Canal  treaties.  Would 
the  gentleman  agree  with  that 
interpretation? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  after  some  of  the  conclusions 
that  were  drawn  with  respect  to  several 
votes  that  I  cast  in  this  body  in  recent 
years  as  they  relate  to  a  recent  primary, 
that  could  be  entirely  possible. 

Mr.  MOFPETT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Fascell)  . 

Mr.  FASCELL.  Mr.  Speaker,  I  want  to 
Join  the  bipartisan  effort  of  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
and  the  gentleman  from  Ohio  (Mr. 
Brown)  on  this  motion,  and  I  urge  a 
"no"  on  the  motion. 

Like  the  rest  of  us,  I  hope  this  confer- 
ence will  be  settled.  Since  it  has  not  been 
settled  in  closed  session,  maybe  if  we 
open  It  up,  we  will  do  better. 

Furthermore,  considerable  doubt  and 
frustration  has  crept  into  what  the  con- 
ferees are  negotiating.  What  trades  are 
being  made  as  they  individually  or  in 
subgroups  either  officially  or  unofficially 
try  to  perform  their  duties  as  conferees. 
This  Is  very  imf  ortimate.  The  public  and 
the  Congress  are  frustrated  and  sus- 
picious about  what  the  end  product  will 
be  If  any. 

The  conference  must  Immediately  act 
to  reassure  both  its  colleagues  and  the 
public  that  the  negotiatons  and  trade- 
offs are  openly  arrived  at  and  imderstood. 

Otherwise  the  situation  certainly  will 
be  worse  than  it  is.  And  the  other  thing 
that  is  serious,  and  that  is  that  a  very  im- 
portant principle  has  really  been  twisted. 
I  do  not  think  we  ought  to  allow  that 
to  happen.  We  should  not  by  technical 
indirection  subvert  the  clear  Intent  of 
the  rules  of  the  House.  In  a  matter  as 
sensitive  as  this  has  been  in  the  Con- 
gress, it  does  not  need  the  added  burden 
of  suspicion  and  more  frustration  than 
already  exists.  This  conference  and  Its 
negotiations  ought  to  have  the  very  care- 
ful and  thorough  scrutiny  of  the  press 
and  the  public.  I  am  not  being  deroga- 
tory about  the  conferees  or  their  ability 
to  negotiate.  They  can  negotiate  as  well 
as  we  can.  I  think  the  Important  thing 
is  the  principle  Involved  here,  and  I  think 
the  time  has  come  to  call  a  halt  to  an 
undesirable  practice.  In  the  next  ses- 
sion, we  ought  to  take  a  look  at  those 
rules  and  decide  what  the  definition  of 
a  conference  committee  should  be  Eind 
perhaps  we  should  require  the  Speaker 
.to  discharge  conferees  when  there  is  a 
clear  violation. 


The  argument  is  made  that  the  con- 
ferees have  met  "formally"  only  once 
and  that  meeting  was  in  pubUc.  But  ev- 
eryone knows  that  the  conferees  have 
been  "meeting"  for  4  months  and 
have  not  been  able  to  resolve  the  matter, 
therefore  there  have  been  no  further 
"formal"  meetings. 

This  is  an  imhappy  circumstance  and 
the  rationale  of  rules  compliance  has 
been  stretched. 

The  rule  should  be  followed  and 
"meetings,  conferences,  or  discussions," 
of  conferees  should  be  "formal". 

The  results  of  the  negotiations  ob- 
viously will  be  made  public  but  the  public 
is  also  entitled  to  know,  as  much  as  it 
is  in  our  power  to  do  so,  what  under- 
lying arguments  and  reasons  were  put 
forth,  who  advocated  them  and  why  a 
particular  compromise  was  agreed  to. 
This  should  occur  not  in  the  report  of  the 
conferees  or  by  leaks  to  press,  but  in 
open  session. — 

I  urge  a  "no"  vote  on  the  resolution. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Speaker,  as  we 
all  know,  this  past  fall  the  Congress  was 
placed  in  the  position  where  we  had  to 
do  something  about  energy.  As  a  result 
of  that,  the  House  and  the  Senate  did 
come  forward  with  their  legislative  ver- 
sions of  a  solution.  Under  our  riiles,  we 
vested  great  authority  in  what  is  re- 
ferred to  as  the  conference  committee. 
What  we  did  not  do  Is  to  sanction  a  con- 
ference committee  of  the  conference 
committee.  And  that  is  what  it  has 
created.  When  one  considers  all  of  the 
vast  powers  that  a  conference  commit- 
tee has,  to  revest  that  in  another  body, 
imsanctloned  and  illegal  under  oiu"  cir- 
cumstances, it  becomes  a  serious  situa- 
tion which  this  body  cannot  tolerate. 
That  is  why  I  rise  in  opposition  to  the 
resolution.  Let  us  look  at  what  that  con- 
ference committee  has  done,  the  one  we 
have  vested  the  power  in  this  year.  It 
has  met  once  for  3  hours  to  do  nothing 
but  distribute  two  propositions  as  to  what 
might  be  voted  on.  It  has  done  nothing 
other  than  that.  That  is  not  what  we 
intended  It  to  do.  What  it  has  done  by 
its  action  to  lose  the  confidence  of  the 
people.  It  has  also  lost  the  confidence  of 
this  body  as  to  its  ability  to  do  anything. 
We  have  heard  so  much  about  open  gov- 
ernment; and  open  government  does 
have  the  function  of  bmldlng  confidence 
in  the  public  and  the  people. 

Secret  meetings  behind  closed  doors 
by  a  few  imsanctloned  members  to  de- 
termine our  destiny  destroys  confidence. 
If  it  did  meet  now,  It  could  do  something 
constructive.  It  could  spin  off  those 
things  which  were  already  referred  to 
by  the  gentleman  from  Connecticut 
which  it  has  accomplished.  It  can  allow 
those  things  to  go  forward,  because  If  we 
do  not  do  at  least  that,  serious  repercus- 
sions will  result. 

I  have  discussed  this  with  the  presi- 
dent of  the  Solar  Energy  Industries  As- 
sociation and  found,  alarmingly,  that  as 
a  result  of  Inaction,  sales  and  requests 
for  solar  energy  equipment  have  dropped 


precipitously  from  inaction.  Everyone  is 
waiting  to  see  what  is  going  to  happen — 
are  they  going  to  get  tax  credits,  are  they 
going  to  get  subsidized  loans,  "nils  in- 
action results  In  a  serious  Impediment 
to  the  development  of  the  very  thing  we 
need  to  end  the  crisis,  alternative 
sources. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers to  oppose  this  resolution. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
the  other  day  in  the  Committee  on  Sci- 
ence and  Technology  we  had  some  solar 
Industry  representatives  testifying  on  a 
bill.  The  solar  Industry  representatives 
testified  that  the  thing  that  would  most 
rapidly  stimulate  the  development  of 
solar  and  renewable  sources  of  energy 
was  the  immediate  deregulation  of  prices 
for  natural  gas  and  oil. 

Would  the  gentleman  support  that 
particular  philosophy? 

Mr.  JEFFORDS.  I  would  suggest  that 
certainly  If  we  precipitously  raise  prices 
on  fossil  fuel,  naturally,  it  is  going  to 
stimulate  alternate  sources  of  energy.  I 
do  not  necessarily  agree  with  that  prop- 
osition, however.  It  is  the  wrong  way  to 
approach  the  problem. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  further,  that  was  the  con- 
clusion of  solar  industry  representatives 
with  respect  to  the  developing  of  sources 
of  solar  energy.  They  testified  before  the 
Committee  on  Science  and  Technology. 
That  was  their  opinion. 

Mr.  JEFFORDS.  I  am  sure  the  gentle- 
man is  making  a  correct  statement,  for 
the  current  period.  But  prices  of  alter- 
native energy  technologies  are  dropping 
rapidly.  They  will  continue  to  drop,  and 
why  we  have  to  jack  up  gas  and  oil 
prices — and  bleed  the  consumer  even 
further  than  he  has  been  bled  would  be 
a  hard  thing  to  justify. 

I  am  concerned  that  the  imresolved 
questions  about  natural  gas  pricing  and 
the  crude  oil  tax  facing  you  have  de- 
layed enactment  of  the  substantial  body 
of  provisions  upon  which  you  have  al- 
ready agree.  The  significance  of  the 
completed  work  on  energy  conservation, 
electric  rate  reform,  coal  conversion,  as 
well  as  major  noncontroversial  sections 
of  the  tax  provisions,  is  of  such  magni- 
tude that  we  beUeve  the  time  has  ar- 
rived to  move  those  already-completed 
agreements  to  the  floor  for  action. 

Every  day  that  we  delay  implementa- 
tion of  these  provisions  retards  the  Na- 
tion's abiUty  to  reverse  our  dangerous 
dependency  on  foreign  oil  and  resulting 
outflow  of  dollars.  As  you  know,  it  has 
been  estimated  that  these  portions  of 
the  legislation  comprise  more  than  90 
percent  of  the  total  energy  savings  pos- 
sible under  the  national  energy  plan.  Al- 
though we  all  recognize  this  legislation 
will  not  in  Itself  provide  a  final  solution 
to  the  Nation's  energy  dilemma,  the 
agreements  already  achieved  should 
rightly  be  acknowledged  as  a  major 
legislative  success. 

I  particularly  would  like  to  stress  the 
importance  of  separating  out  those  parts 
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of  the  tax  provisions  which  the  con- 
ferees are  close  on  and  are  relatively 
noncontroverslal.  The  Nation  is  anx- 
iously awaiting  the  tax  credits  for  resi- 
dential insulation  and  solar  and  wind 
projects,  and  there  has  been  widespread 
reluctance  on  the  part  of  homeowners 
to  purchase  these  materials  and  devices 
before  passage  of  the  act.  Passage  now 
would  end  the  logjam  that  the  fledgling 
solar  industry  currently  Is  experiencing. 
It  Is  abundantly  clear  that  decisions 
concerning  natural  gas  and  the  crude 
oil  tax  will  not  be  moved  forward  at 
any  greater  pace  as  a  result  of  holding 
the  rest  of  the  package  in  abeyance 
pending^  these  decisions.  Yet  failure  to 
pass  the  very  significant  agreements  al- 
ready achieved  would  be  a  disaster  for 
all  of  us. 

I  urge  that  the  motion  be  defeated.  It 
can  only  help.  We  need  action. 

Mr.  MOPPETT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia ChSx.  Moss) . 

Mr.  MOSS.  Mr.  Speaker,  this  resolu- 
tion ought  to  be  voted  down  and  this 
House  ought  to  tell  its  conferees  that 
they  should  meet  publicly  so  that  we 
know  what  is  going  on  and  the  public 
knows  what  is  going  on. 

There  is  no  way  in  which  a  confer- 
ence report  from  this  conference  com- 
mittee can  be  brought  to  this  floor  with- 
out a  special  rule  because  so  many  things 
have  happened  that  are  not  in  either  the 
House  or  the  Senate  versions  of  the  bills 
that  were  sent  to  conference. 

It  is  important  that  we  not  be  faced 
with  a  rush  at  the  very  last  and  be  asked 
to  act  and  act  after  having  only  a  few 
days  to  study  a  very  complicated  piece 
of  legislation.  We  should  be  able  to  fol- 
low it;  but  more  importantly,  we  oufi^t 
to  insist  on  the  integrity  of  the  rules  of 
this  House.  These  niles  bind  the  con- 
ferees and  should  be  observed  in  good 
faith.  There  should  be  no  getting  around 
the  letter  and  spirit  of  the  rules  by 
asserting  that  some  of  the  meetings  are 
just  informal  discussions  when,  in  fact, 
they  have  every  characteristic  of  a  con- 
ference. 

We  should  also  insist  that  conferences 
take  place  here  on  this  Hill  where  they 
can  be  controlled  by  the  legislative 
branch  and  not  the  executive.  We  are  not 
lackies.  We  are  not  subservient  to  the  ex- 
ecutive. We  ought  to  insist  on  the  full 
rights  of  the  House,  and  the  other  body 
should  make  the  same  insistence  on  be- 
half of  its  Members. 

After  all,  we  are  but  trustees  for  the 
people,  and  our  powers  are  basically  their 
powers.  Furthermore,  we  should  not — 
must  not —  make  them  subservient  to  the 
executive. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
jrleld  1  minute  to  the  gentleman  from 
North  Carolina  (Mr.  Martin). 

Mr.  MARTIN.  Mr.  Speaker,  I  want  to 
say  that  I  support  the  coalition  which 
has  brought  before  us  here  a  resolution 
to  authorize  secret  meetings  of  this 
executive  committee  of  the  Democratic 
Caucus  of  the  conference  committee  on 
the  energy  legislation. 

I  would  also  join  my  colleagues  In  vot- 
ing against  the  resolution  which  they 
have  presented  to  us  here  this  afternoon 


because  I  oppose  what  is  taking  place  in 
the  House — ^for  instance,  the  sunshine 
and  sunset  laws,  except  where  they  per- 
tain to  the  White  House  itself. 

However,  Mr.  Speaker,  it  strikes  me  as 
curious  in  one  other  respect.  We  have 
heard  several  Members  talk  about  the 
off-the-record  meetings  that  are  taking 
place.  The  gentleman  from  New  Jersey, 
who  spoke  just  a  few  moments  ago,  ex- 
pressed his  interest  in  being  able  to  get 
a  look  at  the  record  of  the  talks  that 
were  taking  place  there. 

Mr.  Speaker,  I  would  want  to  ask  the 
gentleman  from  Ohio  (Mr.  Brown) 
whether  he  is  aware  of  any  evidence  for 
or  against  the  proposition  that  these 
meetings  are,  in  fact,  secret  and  are  not 
subject  to  recordings. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr. 
Martin)  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  additional  minute  ot  the  gentle- 
man from  North  Carolina,  and  I  would 
ask  him  to  yield  so  that  I  may  respond. 

Mr.  MARTIN.  Mr.  Speaker,  I  would 
certainly  yield  to  the  gentleman  from 
Ohio  because  I  think  if  we  csm  clarify 
this  matter.  It  may  help  to  sober  up  some 
of  the  discussions  that  have  taken  place. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
never  knew  in  any  White  House  whether 
the  substance  of  the  conversation  was  be- 
ing recorded. 

I  have  been  in  this  White  House  and 
I  felt  under  the  table,  but  I  do  not  know 
that  there  is  any  evidence  that  any  rec- 
ord is  being  made. 

Mr.  MARTIN.  Is  the  gentleman  sure? 

Mr.  BROWN  of  Ohio.  I  agree  with  the 
gentleman  from  New  Jersey  that  it  would 
be  nice  if  we  had  a  record  of  the  debate 
that  was  going  on  on  the  compromises  so 
that  we  might  look  at  the  record  and  see 
whether  we  agree  with  the  arguments  or 
not. 

Of  course,  if  they  were  up  here  in  open 
conference,  they  might  have  been  re- 
corded and  subject  to  public  printing,  but 
in  the  White  House  I  do  not  suppose  they 
are. 

Mr.  MARTIN.  Mr.  Speaker.  I  tliink  the 
gentleman  from  Ohio  (Mr.  Brown)  and 
the  gentleman  from  Connecticut  make  a 
good  point.  I  intend  to  join  with  them 
in  voting  against  the  resolution. 

Mr.  ASHBROOK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  listening  with  interest  to  all  of  this 
discussion.  We  hear  this  sort  of  thing  all 
the  time. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  has  again 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gentle- 
man from  North  Carolina  (Mr.  Martin)  . 

Mr.  ASHBROOK.  I  would  like  to  know 
for  the  record,  who  is  it  that  is  more 
equal  than  the  rest  of  us?  We  have  not 
had  any  names.  Who  is  down  there? 
Could  my  good  friend  from  Ohio  tell  me 
who  it  is  that  is  going  to  the  White 
House? 

Mr.  MARTIN.  We  do  not  know  for  a 


fact  that  there  is  anyone  actually  meet- 
ing there. 

However,  I  will  yield  to  the  gentleman 
from  Ohio  for  a  further  reply. 

Mr.  BROWN  of  Ohio.  I  have  to  say  I 
do  know  for  a  fact  that  there  is  someone 
actually  meeting  there,  because  the  other 
morning,  when  the  Republican  conferees 
from  the  House — the  eight  of  us — went 
down  to  tell  the  President  that  if  he 
needed  help  from  us  to  get  a  bill  out,  we 
were  available  to  offer  that  help  and 
would  like  to  go  to  the  conference  meet- 
ings, I  was  accidentally  directed  to  the 
Roosevelt  Room.  I  opened  the  door  to  the 
Roosevelt  Room,  and  here  were  some  of 
my  colleagues,  whom  I  recognized,  with 
papers  around  the  table,  discussing  the 
matter.  But,  I  was  so  embarrassed  at  be- 
ing in  a  place  where  I  wsis  obviously  not 
welcome  that  I  cannot  identify  anyone. 
The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  has  again 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  North  Carolina. 
Mr.  MARTEN.  I  thank  the  gentleman. 
Mr.  BROWN  of  Ohio.  They  did  not 
have  stockings  over  their  faces  or  any- 
tiiing  like  that.  I  cannot  identify  pre- 
cisely who  they  are,  but  I  suppose  if  I 
had  the  opportunity  to  go  down  there 
again,  I  would  make  better  notes. 

Mr.  MARTIN.  This  is  all  very  curious, 
and  I  am  even  more  persuaded  that  the 
gentleman  from  Connecticut  is  correct. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  was  wondering  if  the 
gentleman  from  Ohio  might  msike  an  in- 
quiry and  see  if  they  have  any  tape 
recordings  down  there. 

Mr.  MOFFETT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Downey)  . 

Mr.  DOWNEY.  Mr.  Speaker,  often- 
times when  we  debate  issues  like  this,  we 
lose  sight  of  some  fundamentals  about 
our  Government.  We  govern  with  the 
consent  of  the  governed,  and  unless  they 
know  what  we  are  doing  it  is  pretty  tough 
to  lead  them  or  represent  them  in  any 
practical  manner. 

I  am  upset  and  concerned  that, 
whether  we  vote  this  motion  down  or  not 
today,  that  the  meetings  will  continue 
the  way  they  have  been  continuing  in  an 
imofflcial  manner.  Is  there  anyone  here — 
and  perhaps  the  gentleman  from  Con- 
necticut could  answer  my  question — or 
if  the  gentleman  from  Ohio,  who  is  on 
important  member  .of  the  House  confer- 
ence, could  possibly  answer  this  question 
for  me  I  would  greatly  appreciate  it: 
Whether  or  not  if  this  resolution  is  de- 
feated, will  these  meetings  in  the  White 
House  persist? 

Mr.  ASHLEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DOWNEY.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  The  meetings  in  the 
White  House,  as  they  are  characterized, 
have  in  fact  been  moved  back  to  the- 
Capitol,  at  least  for  the  time  being. 
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Mr.  DOWNEY.  So,  are  we  to  under- 
stand that  the  gentleman  will  open  these 
meetings  to  the  public,  and  that  this  will 
be  a  conference  following  rule  XXVIII 
6(a)  of  the  House  rules? 

Mr.  ASHLEY.  Now.  the  gentleman 
would  be  mistaken  or  ill  advised  to 
assume  that. 

Mr.  DOWNEY.  Is  the  gentleman  aware 
of  the  history  of  this  rule?  The  author  of 
the  House  rule  is  with  us  today,  and 
I  coauthored  that  with  him.  I  have  some 
understanding  that  this  rule  was  insti- 
tuted to  prevent  this  situation.  We  were 
concerned  that  the  House  Armed  Serv- 
ices Committee  meeting  with  the  Senate 
and  dealing  with  matters  of  great  import 
and  tremendous  sums  of  money,  were 
meeting  behind  closed  doors.  It  was  our 
intention  to  insure  that  this  did  not  hap- 
pen in  the  future. 

Why  should  the  energy  conference 
committee  be  exempt  from  this  particu- 
lar rule?  Could  the  gentleman  possibly 
answer  why  the  energy  conference  should 
be  in  any  way  different  or  exempt  from 
this  rule? 

Mr.  ASHLEY.  Speaking  for  myself,  I 
do  not  believe  that  the  conference  is  ex- 
empt from  the  rules  of  the  House  in  any 
manner  whatsoever.  I  think  we  are  op- 
erating within  the  rules  of  the  House, 
certainly  as  I  understand  them.  Some  of 
us  have  been  here  for  a  good  period  of 
time 

Mr.  DOWNEY.  Then,  if  I  understand 
the  gentleman  correctly,  tomorrow  if 
myself  and  several  of  my  colleagues 
would  like  to  attend  the  conference  com- 
mittee, we  will  be  welcome? 

Mr.  ASHLEY.  What  the  gentleman 
does  not  seem  to  understand  is  that  this 
conference  has  broken  down  and  the  con- 
ference on  the  national  energy  plan  has 
not  met  in  some  several  weeks,  nor  is 
it  meeting  these  days.  What  is  going  on 
is  that  there  are  informal  discussions 
among  some  of  the  Senate  conferees  and 
some  of  the  House  conferees.  Those  that 
represent  the  House  are  not  a  majority 
of  the  House  conferees. 

So  what  I  think  we  are  trying  to  get  at 
or  I  am  trying  to  get  at  is  the  distinction 
between  a  conference  committee  meet- 
ing and  the  informal  discussions  that  are 
going  on  in  an  effort  to  reach  the  kind  of 
preliminary  possible  areas  of  agreement 
that  could  lead  us  back  into  the  sun- 
shine of  an  open  conference  session. 

Mr.  DOWNEY.  Well,  the  gentleman 
strikes  a  curious  position.  How  is  this  to 
prevent  every  conference  from  meeting 
informally  and  then  at  some  flnal  date 
adopting  at  a  pro  forma  session  of  the 
conference  what  the  agreements  have 
been?  To  do  what  the  gentleman  is  do- 
ing today  and  has  been  doing  for  several 
weeks  leads  us  down  a  very  dangerous 
road  where  the  precedents  are  that  there 
shall  be  no  more  open  formal  confer- 
ences. 

Mr.  ASHLEY.  If  I  can  respond  to  that, 
I  think  the  process  that  is  being  followed 
is  consistent  with  the  rules  of  the  House, 
and  if  I  may  say  so  is  the  only  oppor- 
tunity, offers  the  only  opportunity  for 
us  to  act  on  a  national  energy  plan  dur- 
ing this  session  of  Congress. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  like  to  be  able  graciously  to  yield 


more  time  to  my  respected  colleague,  the 
gentleman  from  Ohio  (Mr.  Ashlet)  ,  but 
I  have  a  request  for  time  from  the  mi- 
nority leader  and  of  course  I  must  honor 
that. 

I  would  have  to  say  first,  if  I  could 
take  1  minute  of  my  own  time,  that  it 
is  the  argument  we  always  get  when 
there  are  closed  meetings,  that  this  is 
just  a  preliminary  group,  a  rump  group — 
I  tliink  I  know  where  that  expression 
comes  from. 

And  the  other  prc*lem  we  have  is  that 
this  conference  broke  down  because  some 
of  the  wheels — and  I  do  not  mean  a  dou- 
ble meaning  here — some  of  the  conferees 
tliat  were  supposed  to  be  on  the  confer- 
ence were  never  used,  that  is  the  Repub- 
lican members  were  never  really  given 
the  opportunity  for  these  private  meet- 
ings that  have  been  held,  and  wliile  I  do 
not  want  to  characterize  the  Republicans 
as  wheels  in  ttiis  conference,  it  is  part  of 
the  difficulty  that  they  could  have  been 
used  if  the  majority  cared  to  use  them. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  have 
thoroughly  enjoyed  this  debate.  I  want 
to  compliment  the  gentleman  from  Ohio 
(Mr.  Brown)  and  the  gentleman  from 
Connecticut  (Mr.  Moffett)  for  bring- 
ing this  situation  to  a  head. 

Actually  the  rules  of  the  House  were 
not  promulgated  lightly.  The  rule  which 
we  are  talking  about  was  promulgated 
not  only  because  of  the  desire  to  inform 
the  American  public  as  to  what  was  go- 
ing on,  although  that  certainly  is  a 
worthy  desire,  but  also  to  stop  the  kind 
of  machinations  which  we  have  seen  so 
frequently  in  conferences  between  the 
House  and  the  Senate  which  have  re- 
sulted in  no  legislation  or  bad  legisla- 
tion. It  seems  to  me  the  thing  that  has 
happened  on  the  energy  bill  is  a  perfect 
example  of  the  reason  why  this  rule  was 
adopted.  It  would  be  my  hope  that  the 
gentleman  from  Ohio,  the  chairman  of 
the  conference  committee,  would  Insist 
that  the  rules  of  the  House  be  obeyed. 

One  of  the  reasons  I  was  so  much  in 
favor  of  that  rule  when  it  came  about 
was  because  of  the  number  of  years  I 
spent  on  the  Appropriations  Committee. 
This  Is  a  great  committee,  but  every  time 
we  passed  a  bill  and  the  Senate  passed 
a  bill,  we  came  to  the  conference  and  we 
sat  there  looking  at  each  other  for  days 
because  of  some  reasons  that  were  pos- 
sibly good  and  some  reasons  that  were 
possibly  bad,  and  quite  often  rather  de- 
vious, as  to  why  agreement  could  not  be 
arrived  at.  Now  those  reasons  would  dis- 
appear— and  have  disappeared — if  they 
were  given  in  the  light  of  day  because 
there  is  no  Member  of  the  House  or  the 
Senate  who  is  going  to  give  an  unworthy 
reason  for  a  position  he  takes  when  the 
meeting  is  open  to  the  press  and  to  the 
public. 

So  I  suspect — I  could  not  prove  this, 
of  course,  Mr.  Speaker,  but  I  suspect 
that  there  are  some  reasons  why  this 
conference  has  broken  down  that  are 
somewhat  less  than  worthy,  that  are 
reasons  that  probably  would  not  be 
given  or  would  not  be  adhered  to  if  they 
really  were  in  the  open.  I  suggest,  Mr. 
Speaker,  that  if  the  Members  of  this 


House  really  are  sincere  about  wanting 
to  have  an  energy  bill — and  I  hope  that 
we  are — ^the  best  way  to  do  it  is  to  start 
right  now  with  sessions,  open  sessions  of 
all  of  the  conferees,  and  let  all  of  them 
have  something  to  do  with  bringing  out 
this  bill. 

Obviously  the  other  way  of  doing  it  in 
the  dark,  and  doing  it  in  small  groups, 
has  not  worked,  it  has  not  produced  leg- 
Islaticm.  Why  do  we  not  try — and  I  re- 
peat, why  do  we  not  just  try  to  abide  by 
the  rules  of  the  House  which  obviously 
were  not  put  together  without  reason? 

I  have  every  confidence  that  the  Mem- 
bers of  the  House  when  they  really  want 
to  legislate,  when  they  want  to  abide  by 
the  rules,  can  do  so.  I  am  satisfied  that 
if  this  were  accomplished,  if  we  were  to 
actually  get  down  to  some  real  sessions 
between  the  conferees  on  both  sides  that 
the  result  would  be  a  bill  in  a  very  short 
period  of  time. 

So  again,  Mr.  Speaker,  I  support  the 
gentleman  from  Ohio  (Mr.  Brown)  and 
the  gentleman  from  Connecticut  (Blr. 
Moffett)  for  bringing  this  up.  I  hcq* 
that  the  motion  will  be  voted  down. 

Mr.  MOFFETT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  frcMn  Mich- 
igan (Mr.  Carr). 

Mr.  CARR.  Mr.  Speaker,  as  the  author 
of  this  particular  rule  that  is  under  dis- 
cussion here,  I  thought  maybe  the  Mem- 
bers might  be  interested  in  some  of  the 
history  behind  the  enactment  of  this 
rule. 

At  the  time  that  this  rule  was  offered 
before  the  beginning  of  this  Congress, 
and  indeed  in  the  debate,  particularly 
before  the  House  Democratic  Caucus,  in 
support  of  this  rule,  I  was  mindful  of  the 
problem  that  we  have  here  today.  That 
there  would  be  an  attempt  to  evade  the 
rule  and  go  around  the  rule  by  "rump" 
sessions  subcommittees,  or  whatever  you 
want  to  call  them.  And  that  was  part  of 
the  original  rule  that  I  wanted  to  intro- 
duce. 

After  consultation  with  a  number  of 
people,  including  people  in  the  leadership 
of  my  party,  people  who  have  had  a  great 
deal  more  experience  with  parliamentary 
procedure  in  this  House  than  I  have  had, 
and  also  after  I  talked  to  the  Parliamen- 
tarian's office,  I  was  informed  that  that 
was  really  imnecessary  and  that  a  con- 
ference committee  is  a  conference  com- 
mittee whether  you  divide  it  in  half, 
whether  you  divide  it  In  sixths,  or  wheth- 
er you  divide  it  in  quarters,  a  conference 
committee  is  a  conference  committee, 
and  that  rule  says  that  conference  com- 
mittees shall  meet  in  public. 

The  point  is  that  the  rule  is  being  vio- 
lated now  by  meetings  between  conferees 
of  the  House  and  the  Senate.  That  is 
what  the  nile  says. 

Now  if  the  House  C4xiferees  want  to 
get  together  informally  and  plan  their 
strategy,  that  is  not  covered,  but  any 
time  you  get  Senate  and  House  Members 
who  are  members  of  the  conference  com- 
mittee conducting  conference  committee 
business  that  is  a  conference  committee 
and  It  seems  to  me  that  this  rule  applies. 
That  certainly  was  the  intent  of  this  per- 
son who  authored  the  resolution  which 
was  adopted  by  the  House  and  is  now 
part  of  the  House  rules.  It  seems  to  me, 
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Mr.  l^Teaker,  that  we  ought  to  insist  on 
the  observance  of  the  rule  by  the  dis- 
tinguished chairman  of  the  House  con- 
ference committee  on  energy. 

Mr.  ASHLEY.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  MOPFETT.  Mr.  Speaker,  r  yield 
1  additional  minute  to  the  gentleman 
from  Michigan  (Mr.  Cakr)  . 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  let  me  say 
that  I  fully  appreciate  what  the  gentle- 
man from  Michigan  (Mr.  Carr)  has  Just 
said.  There  Is  a  basic  and  fundamental 
difference  as  to  the  Interpretation  of  the 
rule,  namely  what  constitutes  a  meeting 
of  the  conference.  It  is  my  absolute  con- 
viction that  the  meetings  that  have  been 
transpiring  are  not  meetings  of  the  con- 
ference but  are  informal  expressions  be- 
tween Members  on  both  sides  in  an  effort 
to  advance — I  will  concede — in  an  effort 
to  advance  the  business  of  the  confer- 
ence, but  as  I  read  the  rule,  as  we  meet  in 
the  sessions  we  have  had,  we  are  not 
meeting  in  a  conference  meeting.  The 
conference  broke  down — if  the  gentlemcm 
is  interested — the  conference  broke  down 
because  one  member  of  the  conference, 
who  did  not  want  an  energy  bill,  insisted 
that  he  have  the  opportimity  to  ask  75 
Questions  and  he  proceeded  to  ask  those 
Questions. 

All  I  am  saying  is  that  those  meetings 
in  open  conference  have  not  been  quite  as 
productive  as  has  been  suggested  by  pre- 
vious speakers.  It  was  because  we  went  to 
an  open  conference,  to  an  actual  confer- 
ence meeting  under  the  gentleman's  rule, 
that  we  are  debating  here  today. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MOPFETT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markkt)  . 
Will  the  gentleman  yield? 
Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOPFETT.  I  thank  the  genUeman 
for  yielding. 

I  want  to  take  serious  issue  with  the 
gentleman  from  Ohio  (Mr.  Ashley)  in 
saying  that  the  conference  broke  down 
because  a  Member  had  75  questions.  The 
distinguished  chairman  of  the  full  con- 
ference, the  gentleman  from  West  Vir- 
ginia, (Mr.  Staggers)  lias  it  perfectly 
within  his  rights  to  give  Members  5  min- 
utes here  and  5  minutes  there.  I  think  it 
is  really  imf  ortunate  to  say  that  the  con- 
ference has  broken  down  when  the  con- 
ference has  not  in  fact  broken  down.  It 
has  been  referred  to  in  the  newspapers, 
by  the  gentleman  from  Ohio  and  others, 
as  the  "conference"  and  the  "conferees" 
right  long. 

Mr.  MARKEY.  I  would  like  to  call 
upon  the  distingiiished  gentleman  from 
Ohio  (Mr.  Ashley)  to  answer  another 
QuesUon.  If  the  House  this  afternoon 
votes  no  on  the  motion  to  close  the  con- 
ference committee,  will  the  chairman 
continue  to  hold  meetings  in  the  private 
maimer  which  he  has  been  following  for 
the  past  4  months?  In  other  words,  are 


we  now  engaging  in  a  futile  effort  as  far 
as  he  is  concerned? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  I  do  not  know  whether  I  would 
characterize  it  as  futile  or  not.  I  am  try- 
ing to  indicate  in  my  response  to  the  pre- 
vious colloquy  that  there  is  a  serious  dis- 
agreement as  to  what  constitutes  a  con- 
ference meeting  for  purposes  of  inter- 
preting the  rules  by  which  we  operate,  so 
that  if  a  majority  vote  no  on  this  motion, 
I  will  not  feel  constrained  to  terminate 
the  efforts  that  are  going  on  at  the 
present  time  to  reach  some  tentative 
agreement  which  can  be  presented  to  the 
conference.  Those  efforts  hardly  consti- 
tute a  formal  conference. 

Mr.  MARKEY.  The  gentleman  will  not 
feel  bound  by  what  the  House  of  Rep- 
resentatives is  about  to  do  here?  The 
gentleman  does  not  think  that  by  voting 
no  on  this  motion  that  the  House  is  say- 
ing to  the  gentleman,  sending  a  message 
to  the  chairman  that  the  House  wants 
the  conference  to  meet  on  Capitol  Hill, 
in  the  open,  in  public  and  now?  I  hope 
this  is  not  what  the  gentleman  is  saying, 
for  if  it  is,  then  we  will  continue  to 
formulate  vital  public  policy  with  the 
majority  of  the  Members  of  this  House 
and  the  citizens  of  this  country  not  only 
underrepresented  but  unrepresented. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  MOPFETT.  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Miller)  . 
Mr.  MILLER  of  California.  I  would 
just  like  to  add  to  the  comments,  Mr. 
Speaker,  that  the  issue  is  not  whether  it 
is  difficult  to  conduct  a  conference  In  an 
open  session,  but  the  issue  is  that  the 
House  rules  demand  that  the  conference 
be  conducted  in  an  open  session. 

We  have  conducted  conferences  around 
here  that  are  very  difficult,  and  we  have 
just  rejected  a  farm  bill  because  the 
House  did  not  participate  in  it.  I  suggest 
that  the  grounds  for  rejecting  the  energy 
bill  may  be  that  the  House  did  not  par- 
ticipate in  it.  I  do  not  think  that  is  the 
maimer  in  which  we  put  together  a  coali- 
tion when  we  know  that  we  are  dealing 
with  a  subject  that  has  such  diverse  in- 
terests and  such  opposite  interests  be- 
cause of  the  geography  of  this  country. 
Because  our  people  come  from  different 
sections — people  who  consimie  and  peo- 
ple who  produce— that  brings  about  the 
widest  discussion,  and  it  is  necessary  to 
reach  an  agreement  which  this  Congress 
can  live  with  and,  more  Importantly, 
which  this  country  can  live  with.  There 
will  be  no  conference.  There  will  be  no 
moral  equivalency  of  war.  There  will  be 
no  solution  where  the  American  people 
can  believe  that  this  Congress  has  led 
them  in  the  right  direction  if  it  is  done 
behind  closed  doors.  I  dare  say  that  the 
Chairman  by  his  answers  to  the  gentle- 
man from  Massachusetts  is  suggesting 
that  we  have  no  alternative  but  to  in- 
struct the  conferees  to  meet  in  open,  be- 
cause I  think,  as  the  author,  the  gentle- 
man from  Michigan  (Mr.  Carr)  has 
pointed  out,  the  purpose  of  this  rule  is  to 
have  conference  meetings  in  the  open, 
and  always  in  the  open.  Unless  the  Con- 
gress as  a  whole  decides  otherwise,  that 
probably  will  not  be  done,  so  the  rule 


must  be  carried  out  not  only  when  it  is 
easy,  not  only  when  it  is  convenient,  but 
all  of  the  time  unless  the  Congress  as  a 
whole  speaks  in  the  opposite  direction.  I 
do  not  think  that  will  be  done. 

I  urge  my  colleagues  to  oppose  the 
motion. 

Mr.  MOPFETT.  I  yield  2  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Kildee)  . 

Mr.  KILDEE.  Mr.  Speaker,  in  my  14 
years  of  legislative  work  I  have  always 
believed  that  the  public's  business  should 
be  conducted  publicly,  and  the  public  has 
serious  reason  to  worry  when  that  is  not 
the  case.  I,  in  every  instance,  have 
walked  out  of  illegal,  secret  meetings, 
and  while  I  was  absent,  nothing  ever  ad- 
vancing the  public  interest  took  place. 
But  I  do  know  certain  things  advancing 
certain  special  interests  took  place  in 
some  of  those  meetings  which  took  place 
while  I  served  in  the  Michigan 
Legislature. 

I  supported  the  President  on  his 
energy  package  when  it  passed  this 
House.  I  wanted  an  energy  package  then, 
and  I  want  one  now,  but  I  want  one  that 
I  can  support.  My  primary  loyalty  lies 
not  with  the  President  of  the  United 
States,  not  with  the  conferees,  but  with 
the  public.  For  that  reason  I  want  these 
conferences  to  be  open. 

Since  it  appears  that  the  conferees  are 
either  abandoning  the  House  position  on 
the  deregulation  of  natural  gas,  or  at 
least  are  unable  to  reach  agreement,  I 
would  hope  that  the  three  other  parts  of 
the  bill  would  be  separated  and  sent  to 
us  so  that  we  could  act  on  them. 

We  were  told  almost  a  year  ago  that 
the  energy  crisis  is  the  moral  equivalent 
of  w£ir.  It  has  taken  us  almost  a  year  to 
declare  war.  I  would  hope  by  separating 
this  package  we  could  soon  act  upon 
those  three  parts.  I  would  urge  a  no  vote 
on  this  resolution. 

Mr.  MOPFETT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Speaker,  7.  yield  to 
the  gentleman  from  Kansas  (Mr. 
Olickman)  . 

Mr.  OLICKMAN.  Mr.  Speaker,  I 
strongly  support  a  no  vote. 

Mr.  Speaker,  there  are  two  issues 
involved  In  this  debate.  Openness  in  Gov- 
ernment is  one  issue,  and  for  that  reason 
we  must  open  the  conference. 

But  even  more  important  is  the  sub- 
stantive issue — passing  an  energy  bill, 
■mis  covmtry  is  being  ridiculed  by  the 
rest  of  the  world  for  not  passing  an  en- 
ergy bill.  This  lack  of  energy  bill  Is  doing 
incalculable  damage  to  this  country,  why 
no  bill?  Perhaps  it  is  because  of  petty 
personality  conflicts  between  Members, 
perhaps  It  is  because  of  a  failure  in  the 
exercise  of  Executive  leadership,  perhaps 
it  is  because  of  the  complexity  of  the 
issues  raised  in  the  whole  energy 
debate. 

Whatever  the  cause,  it  is  a  national 
shame  that  we  do  not  have  a  bill.  Per- 
haps opening  the  conference  to  the  pub- 
lic will  help  expedite  the  process — it  is  a 
little  bit  like  chicken  soup  when  you  are 
sick;  it  may  not  help,  but  it  sure  would 
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not  hurt.  At  a  minimum,  an  open  con- 
ference will  produce  responsible  open 
democracy  on  this,  our  most  important 
issue. 

There  is  no  other  alternative ;  the  con- 
ference must  be  opened  to  the  public  and 
a  responsible  bill  pEussed  quickly. 

Mr.  BEDELL.  Mr.  Speaker,  I  would  like 
to  address  a  question  to  the  distinguished 
chairman  of  the  conference  committee. 
If  there  were  a  chsurman  of  a  conference 
committee  "who  wanted  to  hold  his  own 
special  conference  committee  so  he  could 
say  that  the  committee  was  deadlocked 
and  then  invite  to  the  committee  meet- 
ings only  those  who  he  wanted  to  have 
there,  including  people  not  members  of 
the  conference,  or  even  Members  of  the 
House,  what  would  we  need  to  do  to 
prevent  that — that  is,  those  of  us  who 
think  it  is  not  proper  to  have  that  kind 
of  operation  in  the  House?  Would  the 
chairman  have  a  suggestion  of  what 
action  we  should  take  if  some  of  us  think 
it  is  wrong? 

Mr.  Speaker,  I  think  that  the  distin- 
guished gentleman  from  Connecticut 
(Mr.  MoFFETT)  and  the  distinguished 
gentleman  from  Ohio  (Mr.  Brown)  have 
raised  a  very  significant  issue  which 
should  be  thoroughly  discussed  by  the 
I^ouse  and  brought  to  the  attention  of 
the  American  public. 

For  over  a  year,  the  Congress  has  been 
deadlocked  on  the  policy  issue  of  the 
deregulation  of  natural  gas  prices.  Both 
the  Senate  and  the  House  voted  on  this 
question,  and.  as  part  of  the  National 
Energy  Act,  it  was  referred  to  a  con- 
ference committee  for  resolution. 

We  are  all  aware  of  the  inability  of 
that  committee  to  reach  a  consensus  on 
the  natural  gas  pricing  issue.  However, 
what  many  of  us — and  most  of  the  Amer- 
ican public— may  not  be  aware  of  is  the 
nature  of  recent  attempts  to  break  the 
Impasse. 

In  recent  weeks,  an  unofficial  group  of 
select  conferees  has  been  meeting  in 
secret  with  Secretary  Schleslnger  and 
other  administration  officials  In  an  effort 
to  cut  a  deal  on  this  highly  significant 
economic  issue.  In  so  doing,  they  have 
consciously  excluded  certain  appointed 
members  of  the  conference  committee 
from  these  deliberations  and  included 
individuals  who  are  in  no  way  connected 
with  the  Congress. 
House  rule  XXVIII  states  that- 
Each  conference  committee  meeting  be- 
tween the  House  and  the  Senate  shall  be 
open  to  the  public  except  when  the  House 
In  open  session  has  determined  by  roll  call 
vote  of  a  majority  of  those  Members  voting 
that  all  or  part  of  the  meeting  shall  be  closed 
to  the  public. 

The  House  has  taken  no  such  vote,  and 
a  select  group  of  conferees  has  been 
meeting  behind  closed  doors  in  contra- 
vention of  traditional  congressional  pro- 
cedure. In  fact,  in  the  past  3  months,  the 
energy  conferees  have  met  in  pubUc  ses- 
sion only  once — on  March  22,  for  less 
than  2  hours — and  they  adjourned  with 
no  resolution  of  pending  disagreements. 

This  procedure  is  not  only  a  violation 

of  the  rules  of  the  House;  it  is  also  no 

way  to  make  public  policy.  If  we  are  ever 

to  restore  public  confidence  in  the  opera- 
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tion  of  Congress  and  democratic  govern- 
ment, we  must  insist  that  congressional 
proceedings  which  do  not  involve  na- 
tional security  issues  are  conducted  in 
full  public  view. 

Mr.  Speaker,  I  am  outraged  at  the  way 
a  select  group  of  conferees  have  been 
attempting  to  resolve  the  impasse  over 
the  deregulation  of  natural  gas  prices. 
TTieir  behavior  is  a  clear  violation  of 
House  rules.  It  contradicts  the  basic 
tenets  of  open  government  and  the  dem- 
ocratic process.  And  it  is  an  affront  to  the 
American  people. 

The  SPEAKER.  The  time  of  the  gen- 
tleman  from   Iowa    (Mr.   Bedell)    has 

expired.    

Mr.  MOFFETT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker,  obviously 
the  choice  that  is  here  before  the  House 
is  a  choice  of  deciding  between  a  rule 
regarding  openness  and  the  need  to  get 
an  energy  bill  out.  Unfortunately,  there 
really  is  no  choice.  We  have  to  stand  by 
.  our  rules.  I  regret  that  we  have  reached 
this  point,  however,  because  we  are  being 
diverted  from  the  principal  Issue  here, 
which  is  to  get  an  energy  bill  out.  This 
country  needs  an  energy  bill.  That  has  to 
be  the  principal  goal  of  the  Congress  and 
of  the  country.  So,  yes,  let  us  vote  down 
this  motion.  Let  us  get  the  conference 
out  in  the  open ;  but  for  God's  sake,  let  us 
get  an  energy  bill  out  for  this  country. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  the  rays  before  government  in  the 
sunshine  and  before  we  had  real  legisla- 
tive reapportionment,  I  had  the  privi- 
lege of  serving  In  the  Florida  State  Sen- 
ate, which  was  controlled  by  a  group  of 
senators  who  called  themselves  "Pork 
Choppers".  They  represented  about  10 
percent  of  the  people  of  the  State  of 
Florida,  but  they  controlled  the  senate. 
One  of  the  Pork  Choppers  was  chairman 
of  the  senate  .Inaiice  committee.  Most 
of  the  important  legislation  reported 
came  from  that  committee,  but  they  sel- 
dom had  a  meeting  in  public.  The  report- 
ers could  never  find  where  the  senate  fi- 
nance committee  was.  yet  this  commit- 
tee was  constantly  reporting  legislation 
to  the  floor.  One  time  a  reporter  asked 
the  chairman.  "Senator,  where  does  your 
committee  meet?" 
He  said,  "We  meet  in  the  mole  hole." 
I  think  that  pretty  well  describes  it.  I 
hope  the  Federal  Government  is  not  go- 
ing to  be  reverting  to  mole  hole  govern- 
ment like  we  had  in  Florida  at  one  time. 
One  way  not  to  have  mole  hole  legisla- 
tion is  to  vote  no  on  the  resolution  before 
the  committee  today. 

Mr.  MOFFETT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Kostmayer)  . 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  do 
not  think  the  energy  bill  is  the  question 
here  anymore.  I  think,  as  the  gentleman 
from  Massachusetts  (Mr.  Markey) 
pointed  out,  the  central  question  is:  Is 
the  House  going  to  follow  the  rules? 

I  am  disappointed  and  dismayed  that 
my  friend,  the  distinguished  gentleman 


from  Ohio  (Mr.  Ashley),  is  apparently 
not  going  to  be  responsive  to  the  vote 
which  will,  I  think,  be  overwhelming 
this  afternoon. 

Why  do  we  have  rules  if  we  are  not 
going  to  obey  them? 

Why  do  we  have  rules  if  we  are  not 
going  to  follow  them? 

Why  are  we  here?  "Big  deal.  Who 
cares?" 

Why  are  we  going  to  even  vote  if  the 
gentleman  from  Ohio  (Mr.  Ashley)  is 
not  going  to  be  responsive?  I  think  that 
is  the  question  here. 

Mr.  Speaker,  I  urge  the  Members  to 
support  the  gentleman  from  Connecti- 
cut (Mr.  (Moffett)  and  the  gentleman 
from  Ohio  (Mr.  Brown)  and  vote  "no" 
and  let  us  open  this  thing  up  so  that  the 
people  and  the  press  can  view  it  and  so 
that  we  in  the  Congress  can  finally  re- 
solve it. 

The  SPEAKER.  The  Chair  wiU  state 
that  the  gentleman  from  Connecticut 
(Mr.  Moffett)  has  1  minute  remaining 
and  the  gentleman  from  Ohio  (Mr. 
Brown)  has  1  minute  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  the  remaining  time  at  my 
disposal. 

Mr.  Speaker,  I  think  it  is  very  clear 
that  we  have  involved  here  a  fairly  fim- 
damental  principle.  The  vote  should  be 
"no"  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Moffett) 
so  that  we  can  clearly  send  a  message 
to  the  conference  leadership  and  to  the 
White  House  saying  that  we  think  the 
conference  ought  to  be  conducted  in 
pubUc,  with  sdl  the  Members  of  the  con- 
ference able  to  participate  so  that  we 
will  get  legislation  on  which  we  at  least 
feel  we  had  a  fair  chance. 

If  we  continue  to  meet  in  secret  under 
the  leadership  of  the  executive  branch 
and  at  its  whim,  Mr.  Speaker,  it  seems 
to  me  that  we  do  raise  serious  questions 
about  the  legislation. 

Mr.  MOFFETT.  Mr.  Speaker,  I  yield 
my  remaining  1  minute  to  the  gentle- 
man from  Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Speaker,  behind  the 
desire  for  secrecy  lies  the  assumption 
that  we  must  have  an  energy  bill  at  any 
price,  and  that  is  precisely  why  the  de- 
liberations of  the  conference  must  be 
exposed  to  the  public. 

The  record  of  this  debate  is  clear. 
Any  meeting  of  any  number  of  conferees 
on  the  energy  bill  will  be  bound  by  what- 
ever the  House  votes,  and  if  the  House 
votes  "no,"  then  that  will,  by  this  record, 
bind  the  energy  conference  committee 
and  its  members. 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

In  the  few  seconds  remaining,  Mr. 
Speaker,  I  want  to  say  it  is  critical  that 
we  vote  this  motion  down  and  reaffirm 
our  belief  in  open  conferences. 

"This  has  been  a  conference,  there  has 
been  no  question  alraut  that.  Resolutions, 
amendments,  and  concepts  have  been 
offered  on  paper  and  negotiated.  This  is 
everything  that  a  conference  appears 
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to  be.  and  I  urge  a  "no"  vote  on  the 

motion. 

•  Mr.  AiSHLEY.  Mr.  Speaker,  there  can 

be  no  question  that  formal  meetings  of 

the  energy  conference  committee  should 

have  been  and  will  be  fully  open  to  the 

public. 

Let's  look  at  the  history  of  the  energy 
conference  to  date.  It  was  In  open  con- 
ference that  the  House  and  Senate  con- 
ferees resolved  some  1,400  separate  issues 
in  dispute  between  the  House  and  Senate 
with  respect  to  the  conservation,  conver- 
sion, and  utility  rate  reform  parts  of  the 
energy  package. 

After  the  conferees  had  completed 
work  on  these  parts  of  the  energy  plan, 
It  was  in  open  conference  that  efforts 
were  made,  beginning  last  December,  to 
resolve  the  enormously  dlfflcult,  complex 
and  emotional  Issues  relating  to  natiu'al 
gas.  But  let's  face  the  facts,  Mr.  Speaker. 
It  was  In  open  conference  that  efforts  to 
resolve  the  natural  gas  differences  be- 
tween the  House  and  Senate  broke  down 
completely.  The  most  recent  efforts  to 
resolve  the  natural  gas  issue  in  open  con- 
ference resulted,  by  any  honest  assess- 
ment, in  a  ccHnplete  debacle.  Those  who 
say  that  an  open  conference  can  always 
luroduce  results  should  look  at  the  record. 
It  simply  is  not  so  in  every  instance. 

When  a  conference  breaks  down,  as  in 
the  Instant  case,  it  may  be  necessary  in 
order  to  make  it  possible  for  the  confer- 
ence to  pursue  its  business,  for  informal 
discussions  to  take  place — discussions 
aimed  at  narrowing  the  differences  be- 
tween the  House  and  Senate  positions 
sufBdently  that  some  hope  for  progress 
In  open  committee  sessions  is  germinated. 

"The  meetings  which  have  been  criti- 
cized during  this  debate  are  an  attempt 
to  be  constructive  at  a  very  difficult  and 
delicate  Juncture.  In  point  of  fact,  they 
are  necessary  If  there  is  to  be  a  natural 
gas  pricing  law.  Put  another  way,  they 
are  an  attempt  by  certain  members  of 
the  conference  to  draft  tentative  pro- 
posals for  submission  to,  and  considera- 
tion by,  the  full  conference  in  open  ses- 
sion. In  my  judgment,  Mr.  Speaker,  these 
sessions  are  entirely  consistent  with  the 
rules  of  the  House  of  Representatives, 
and  particularly  the  nile  with  respect  to 
open  conference  sessions.* 

The  WEAKER.  All  time  has  expired. 

Without  objection,  the  ivevlous  ques- 
tion is  oidered  on  the  motion. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Morrrrr) . 

Under  the  rules  of  the  House,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  6,  nays  371, 
not  voting  57,  as  follows : 

[BoU  No.  223] 


BurlMon,  Tex. 
Uvatbrn 

Abdnor 
A(kUbbo 


Alexander 
AU«n 
Ambro 
Amineniuui 


TXAS— 6 

Poage 

Stratton 

NAYS— 371 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annwnalo 


Stump 
Waggonner 


Applegate 

Arcber 

Aahbrook 

Ashley 

Asptn 

AuColn 

Badbam 


Bafalis 
BaJdus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bellenson 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Dl. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danielson 
Dayls 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dlcka 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 
Dtmcan,  Oreg. 
Duncan,  Tenn. 
Bckhardt 
Edgar 

Edwards,  Ale. 
Edwards,  Calif. 
Edwards,  Okla. 
BUberg 
Emery 
BnglUh 
■rlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Pascell 
Penwlck 
Plndley 
Plsb 
Plsher 
nippo 
Flood 
Florlo 


Flowers 
Plynt 

Ford,  Btlch. 
Ford,  Tenn. 
Forsythe 
Fraser 
Frenzel 
Prey 
Fuqua 
Oarcla 
Oaydos 
Gephardt 
Olbbons 
Oilman 
Oinn 
aUckman 
Ooldwater 
Oonzolez 
Ooodllng 
Gore 
Gradlson 
Orassley 
Green 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
HUlU 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarslno 
Latta 
LePante 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Uoyd,  calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Ud. 
Lott 
Luken 
Lundlne 
McClory 
McCloakey 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 


Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Michel 

MlkiUskl 

Mikva 

MUford 

MUler,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  m. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Giule 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Santlnl 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shuster 
Slkea 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Nebr. 
Snyder 
Solarz 
Spence 
Staggers 
Stangeland 
Stanton 


Stark 

Vanlk 

WUson,  Tex. 

Steed 

Vento 

Winn 

Steers 

Volkmer 

Wolff 

Stelger 

Walgren 

Wright 

Stockman 

Walker 

Wydler 

Stokes 

Walsh 

Wylle 

Studds 

Wampler 

Tates 

Symms 

Watklns 

Tatron 

Taylor 

Waxman 

Young,  Alaska 

Thompson 

Weaver 

Young,  Fla. 

Trailer 

Weiss 

Young,  Mo. 

Treen 

Whalen 

Young,  Tex. 

Trlble 

White 

Zablockl 

Tsongas 

Whltehurst 

Zeferettt 

Oilman 

Wiggins 

Vander  Jagt 

WUson.  Bob 
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Armstrong 

Fowler 

Rodlno 

Barnard 

Oammage 

Runnels 

Baucus 

Oialmo 

Ryan 

Bevill 

Oudger 

Sarasln 

Boggs 

Heckler 

Schroeder 

Brademas 

Holland 

Shipley 

Breckinridge 

Howard 

Smith,  Iowa 

Burgener 

Jones,  N.C. 

Spellman 

Burke,  Calif. 

Ketchum 

St  Germain 

Burton,  John 

Krueger 

Teague 

Clawson.  Del 

Leach 

Thone 

ComweU 

Lujan 

Thornton 

Crane 

Meeds 

Tucker 

Dent 

Moakley 

Udall 

Dlggs 

Murphy,  N.Y. 

Van  Deerlln 

Early 

QuiUen 

Whitley 

Fithlan 

Raball 

Whitten 

Foley 

RaUsback 

WUson,  C.  H. 

Fountain 

Roberts 

Wlrth 

Mrs.  SMITH  of  Nebraska,  Messrs. 
CARTER.  TSONGAS,  and  CONYERS 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  STUMP  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL    LEAVE 

Mr.  ROSTENKOWBKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  motion  Just  defeated. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  on  Wednesday  of  next 
week  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  notwith- 
standing the  adjournment  of  the  House 
until  Monday.  April  17,  1978,  the  Clerk 
be  authorized  to  receive  messages  from 
the  Senate,  and  that  the  Speaker  be 
authorized  to  sign  aky  enrolled  bills  and 
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Joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
APRIL  17 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


Ingful  change  in  our  tax  structure  and 
tax  forms. 

Federal  taxes  are  already  too  hig^, 
and  going  higher.  This  Is  a  painful  fact 
in  itself.  It  is  senseless  for  Congress  to 
sanction  the  continuation  of  a  tax  sys- 
tem which  excusperates  the  American  tax- 
payer who  is  honestly  trying  to  bear  his 
painful  tax  responsibilities. 


FLOOR  REMARKS  OF  THE  HONOR- 
ABLE CARROLL  HUBBARD  ON  THE 
NEED  TO  SIMPLIFY  INCOME  TAX 
REPORTING 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  April  15 
has  long  been  a  day  of  dread  for  mil- 
lions of  American  taxpayers  shouldering 
their  burdensome  tax  responsibilities. 
First,  they  must  face  the  shock  of  their 
income  tax  Uability.  Second,  they  must 
grope  their  way  through  a  labyrinth  of 
confusing  instructions  and  reporting  re- 
quirements. This  year,  the  day  of  dread 
has  been  changed  to  April  17.  The  mis- 
erable task  of  understanding  our  byzan- 
tine  tax  forms  remains  essentially  the 
same,  however,  despite  the  enactment  of 
so-called  "tax  reform  and  simpliflcatlon" 
legislation.  I  fear  that  by  using  the  terms 
"simplification  and  reform,"  Congress 
has  shown  itself  to  be  as  guilty  as  the 
Internal  Revenue  Service  in  deceiving 
and  frustrating  the  American  people. 

Last  night.  I  spoke  with  an  eminent 
attorney  from  Louisville,  Ky.,  who  had 
Just  given  up  trying  to  prepare  his  own 
tax  form,  and  in  exasperation  had  turned 
to  his  accountant  for  help.  The  complex- 
ity of  our  income  tax  structure  and  our 
Income  tax  forms  not  only  boggles  many 
of  the  best  minds  in  the  Nation,  it  ap- 
parently boggles  the  Internal  Revenue 
Service.  The  General  Accoimtlng  Office 
released  a  report  last  month  showing  that 
only  87  percent  of  the  questions  asked  of 
IRS  telephone-aid  personnel  were  an- 
swered correctly.  Leading  tax  specialists 
in  the  most  reputable  firms  simply  can- 
not comprehend  the  recent  changes  in 
estate  taxation.  They  find  themselves 
without  guidance  from  the  statutes  Con- 
gress enacts  or  the  regulations  the  IRS 
promulgates,  if  such  regulations  are  pro- 
mulgated at  all. 

The  piecemeal  approach  Congress  has 
taken  toward  income  tax  reform  and 
simplification  is  not  working.  Repeated 
changes  serve  only  to  confuse  people. 
This  year,  more  than  half  of  all  tax- 
payers will  seek  help  in  filling  out  their 
Federal  income  tax  forms.  In  light  of 
the  work  now  being  done  on  a  compre- 
hensive tax  reform  bill  by  the  House 
Ways  and  Means  Committee,  I  implore 
my  House  colleagues  to  press  for  mean- 


ALARMING  DEVELOPMENTS  IN  NA- 
'nONAL  DEFENSE   PRiXJUREMENTS 

(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
in  the  House  a  most  alarming  matter. 

The  Department  of  the  Navy  has  ne- 
glected Its  responsibility  to  maintain  a 
secure  mobilization  base,  and  has  allow- 
ed a  Russian  firm,  Stankoimport,  to  pro- 
duce machine  tools  used  to  build  a  tend- 
er for  the  U.S.  missile  carrying  sub- 
marine, the  Simon  Lake.  I  would  also  like 
to  remind  my  colleagues  that  the  De- 
partment of  the  Army  has  recently 
awarded  a  contract  for  the  production  of 
the  machine  tool  system  for  the  new. 
secret  XM-1  tank  to  the  Mitsubishi  Corp. 
of  Japan. 

These  two  contract  agreements,  one 
with  the  Soviet  Union,  the  other  with 
Japan,  dramatizes  the  Armed  Services 
utter  neglect  of  the  domestic  machine 
tool  industry — an  industry  which  is  crit- 
ical to  any  mobilization  plan,  yet  is 
plagued  by  Increasing  imports. 

These  are  only  two  instances;  once  in 
1976  and  again  in  1978.  We  do  not  know 
how  many  other  instances  have  occurred. 
Nobody  knows  how  many  other  oc- 
currences exist  in  which  vital  and  even 
classified  defense  weapon  systems  are 
produced  by  foreign-made  machine  tools. 
No  one  knows  how  dependent  we  are  on 
Russia,  Japan,  China,  or  other  non- 
NATO  countries  for  our  defense  readi- 
ness. The  terrifying  fact  is  that  no  one 
will  know  until  the  mobilization  alarm 
sounds,  and  then,  it  will  be  too  late. 

Although  the  Russian  contract  has 
been  completed,  we  now  have  the  oppor- 
tunity to  prevent  a  recurrence  in  the 
Mitsubishi  contract.  Surely,  all  of  you 
will  agree  that  in  tank  production,  the 
engineering  and  technology  for  major 
machine  tools  should  not  reside  in  for- 
eign countries.  Also,  the  United  States 
has  the  capability  for  this  engineering 
and  technology,  yet  we  are  relying  on  for- 
eign-made machine  tools  for  defense. 

For  this  reason,  I  am  proposing  legis- 
lation to  fight  this  award,  and  future 
awards  of  defense  machine  tool  con- 
tracts to  foreign  countries.  I  will  fight  for 
this  legislation  to  insure  the  health  of 
our  domestic  machine  tool  industry,  and 
the  strength  of  our  mobilization  base. 


Mr.  CONTE.  Mr.  Speaker,  it  Is  with 
regret  that  I  must  again  rise  to  exprtiM 
my  outrage  over  the  latest  killing  of 
dolphins  in  the  waters  of  Japan.  Two 
weeks  ago,  I  watched  the  report  of  this 
bloody  activity  on  a  national  network 
news  program,  which  again  offended  my 
sense  of  rationality,  as  well  as  most  ol 
those  watching.  This  time,  the  killing 
occurred  In  the  prefecture  of  shimane, 
located  in  the  Sea  of  Japan.  The  "klU" 
this  time  was  100  of  these  intelligent  sea 
mammals.  This  compares  with  the  1.010 
killed  off  the  Japanese  Island  of  Ud  2 
months  ago.  Mr.  Speaker,  I  took  the 
floor  at  t^at  time  to  express  my  disgxist 
over  this  needless,  bloody  actlvl^.  It  was 
hoped  that  the  vocal  outcry  of  some 
Members  of  Congress,  tJong  with  world 
opinion,  would  be  effective  in  persuad- 
ing the  Japanese  Government  to  utilize 
more  humane  methods  of  protecting 
their  fishing  industry.  Indeed,  the  Japa- 
nese fishermen  of  Nagaskl  have  employed 
a  method  whereby  they  catch  the 
dolphins  alive  and  transport  them  away 
from  the  immediate  area  of  the  domestic 
fishing  activity.  Why  cannot  this  be 
imiversally  employed?  It  seems  to  be  the 
question  that  the  Japanese  officials  can- 
not answer.  Instead  of  encouraging  this 
humane  method,  as  well  as  other  proven 
means  of  clearing  the  fishing  area  of 
dolphins,  the  Japanese  officials  persist 
in  perpetuating  this  bloody  activity,  by 
issuing  the  permit  and  then  paying  the 
fishermen  a  bounty  for  each  of  their  in- 
nocent dolphins  they  brutally  slaughter. 
This  not  only  disgusts  and  offends  me 
and  a  number  of  my  colleagues,  it  makes 
one  question  the  real  motive  of  the  Japa- 
nese officials.  Why  don't  they  encour- 
age, or  actually  subsidize,  the  humane 
transfer  of  these  intelligent  sea  mam- 
mals? They  are  already  subsidizing  their 
killings.  Such  cruel.  Inhumane  and 
bloody  activity  sanctioned  by  a  civilized 
coimtry  must  cease.  What  does  It  take 
for  the  Japanese  to  realize  that  the  world 
opinion  is  mounting  against  them  on  this 
issue?  What  does  it  take  for  them  to 
correct  this  situation? 

As  one  Member  of  this  body,  I  can 
assure  the  millions  of  concerned  in- 
dividuals throughout  the  world,  who  are 
offended  by  such  repeated  acts  of  ir- 
responsible cruelty,  that  I  will  not  ease 
up  on  my  efforts  to  see  that  this  activity 
is  terminated.  I  only  hope  that  the  Japa- 
n&e  officials  react  quickly  before  this  in- 
cident becomes  a  major,  divisive,  issiie. 


THE  LATEST  KILLINa  OP  DOLPHINS 
BY  JAPANESE  FISHERMEN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  CRUSHING  OF  THE  EMER- 
GENCY FARM  BILL  IS  A  BXTT- 
BACK  FOR  THE  NATION 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  «ctend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  yesterday 
this  body  crushed  the  emergency  farm 
bill. 

This  action  has  no  doubt  brought  glee 
to  President  Carter,  but  it  will.  I  predict, 
be  a  real  setback  for  our  country. 

This  farm  bill  was  the  result  of  months 
of  hard  work  by  many  Members  of  Con- 
gress. It  started  as  a  Republican  initia- 
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tlve,  first  In  the  other  body  by  Senator 
Bob  Dolx  of  Kansas,  and  then  was  em- 
braced by  the  House  Republican  Task 
Force  on  the  Agriculture  Emergency. 
Later  it  was  introduced  by  a  number  of 
Republican  and  Democratic  Members  of 
the  House. 

Still  later  in  the  legislative  process  it 
was  materially  amended  and  finally 
emerged  from  the  conference  committee 
in  a  modified  form  carrying  several  key 
amendments  by  Democratic  Members  of 
this  body. 

Perhaps  it  was  this  Republican  brand 
that  was  Just  too  much  for  the  Carter 
administration  to  swallow.  Perhaps  it 
was  perceived  as  a  threat  to  the  "cheap 
grain — cheap  food"  policy  that  is  the  core 
of  this  administration's  economic  strat- 
egy. Perhaps  it  was  something  else. 

But  for  whatever  reason,  the  adminis- 
tration's heavy  hand  fell  on  House  Dem- 
ocrats yesterday.  By  over  a  2  to  1  mar- 
gin the  majority  party  stomped  this  bill. 
Clearly  the  President's  threatened  veto 
is  what  caused  the  measiu-e's  defeat  and 
all  responsibility  for  this  defeat  is  on 
his  doorstep.  As  an  example  of  his  undue 
influence,  101  Democrat  Members  voted 
"no"  on  this  emergency  farm  bill  who 
voted  "yes"  on  April  22,  1975  on  the 
emergency  farm  biU  considered  on  that 
day  while  only  6  Republicans  made  this 
change. 

In  any  event,  I  know  thousands  of 
farmers  will  share  their  disappointment 
in  the  political  process  that  leads  them 
on  with  large  quantities  of  sympathy  and 
promise,  but  fails  to  deliver  when  it 
coimts. 

Tes,  we  tried,  and  I  am  proud  that  we 
tried.  And  we  will  try  again  to  structure 
our  national  farm  programs  in  a  way  that 
will  encourage  the  development  of  a  mar- 
ket economy  which  rewards  the  produc- 
ers of  agricultural  wealth  in  the  mar- 
ket •  •  •  a  policy  which  rejects  the 
"cheap  food"  philosophy  because  that  ill- 
conceived  notion  is  not  only  imfair  but 
is  ultimately  impractical  as  well. 


WE  MUST  STOP  FEDERAL  AGENCY 
GXJN  CONTROL,  LEST  WE  SUR- 
RENDER LEGISLATIVE  POWER  TO 
THE  EXECUTIVE  BRANCH 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
March  21,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  issued  a  "proposed 
riilemaking"  amounting  to  Federal  fire- 
arms registration,  which,  the  Carter  ad- 
ministration has  embraced  as  theirs.  I 
say  this,  because  the  responsible  admin- 
istrator is  a  political  appointee  who,  dur- 
ing congressional  briefings,  informed  my 
stafT  that  discussions  had  been  conducted 
with  responsible  persons  elsewhere  in 
the  administration  before  the  BATF  rule 
was  announced. 

There  is  an  insidious  movement  about 
that  should  distiu'b  every  Member  of 
Congress  be  they  gim  control  advocates 
or  not.  Presidential  power,  funneled 
through  the  rulemaking  process  could 
serve  to  create  a  new  power  structure 
in  this  country.  By  issuing  administra- 


tive directives  through  Federal  agencies, 
the  President  could  threaten  to  usurp  the 
congressional  legislative  power  author- 
ized in  the  Constitution. 

Whether  a  Federal  "data  bank"  of 
firearms  owners  should  be  created  in  the 
United  States  is  a  question  of  policy  that 
has  stirred  controversy  for  many  years. 
It  is  a  question  which  belongs  in  the  Con- 
gress, subjected  to  the  democratic  give- 
and-take  that  it  deserves,  not  tucked 
away  in  some  bureaucracy,  where  it 
would  be  out  of  the  sight  of  a  concerned 
public.  Additional  Government  supervi- 
sion over  actions  of  private  citizens 
should  be  given  the  thought  and  con- 
sideration of  Members  of  Congress  in  a 
public  forum. 

For  the  head  of  an  administrative 
agency  to  move  to  implement  a  program 
requiring  a  Federal  registration  of  fire- 
arms is  a  violation  of  article  I  of  the 
Constitution  and  poses  a  threat  to  the 
liberties  of  the  citizens  of  this  country. 
The  Congress  has  spoken  loudly  and 
clearly  on  the  question  of  Federal  regis- 
tration of  gun  owners.  Americans  are  op- 
posed to  any  scheme  that  smacks  of  "big 
brotherism." 

CRITICISMS  OP  BAIT  RXTLE 

First.  Only  Congress  should  decide 
whether  any  form  of  Federal  registration 
of  firearms  sales  should  be  permitted. 
On  at  least  seven  previous  occasions, 
Congress  has  voted  against  registration 
and  centralized  recordkeeping. 

Second.  "Data  bank"  collections  of 
information  about  citizens  should  be 
avoided  if  at  all  possible. 

Third.  Tracing  of  illegal  firearms  has 
been  effective  under  present  law. 

Fourth.  Cost  of  computerization. 
Thirty-five  to  40  million  transactions  per 
year  will  be  entered  into  Federal  com- 
puters. 

Fifth.  Criminal  penalties  for  dealers 
who  fall  to  report  gun  thefts  will  be  more 
severe  than  those  imposed  upon  the 
thief. 

I  urge  all  of  my  colleagues  to  Join  me 
immediately  in  registering  your  disap- 
proval. Congressmen  Symms,  Weaver, 
Santini,  and  Volkmer  have  joined  in 
this  effort,  and  have  offered  to  sponsor 
similar  resolutions  to  the  one  which  I 
am  introducing  today.  You  may  join  us 
as  cosponsors  by  contacting  my  ofBce. 
Through  the  good  efforts  of  Sena- 
tor Jim  McClttre,  this  cause  will  be 
fought  in  the  other  Chamber.  The  Sen- 
ator and  I  hope  to  complete  our  work 
in  the  next  2  weeks  as  the  agency  dead- 
line for  completion  of  the  public  com- 
ment period  is  May  22. 

I  urge  you  to  submit  a  letter  to  the 
Secretary  of  the  Treasury  protecting 
the  BATF  action. 

PRSVIOUS    HOUSE    OF    REPRESKKTATIVKS    ACTION 
AGAINST   OTJN   REGISTRATION 

The  House  of  Representatives  defeated 
three  proposals  to  require  the  registra- 
tion of  firearms  during  consideration  of 
the  1968  Gun  Control  Act. 

First.  An  amendment  requiring  all 
handgim  purchasers  to  complete  a  regis- 
tration form  at  time  of  purchase,  said 
form  to  be  filed  with  the  Secretary  of  the 
Treasury,  and  all  existing  handguns  to 
be  registered  in  the  same  manner,  was 


defeated  on  July  19,  1968,  by  a  vote  of 
168  to  89: 

Second.  An  amendment  to  the  previous 
amendment,  extending  its  terms  to  all 
firearms,  was  defeated  the  same  day  by 
a  vote  of  172-68; 

Third.  An  amendment  requiring  a  li- 
cense to  purchase  a  firearm,  said  license 
to  be  Issued  by  federally  licensed  firearms 
dealers  and  to  contain  the  person's  name, 
address,  photograph  or  fingerprints,  with 
the  information  susbequently  to  be  for- 
wsirded  to  the  Secretary  of  the  Treasury, 
was  defeated  on  July  23,  1968,  by  a  vote 
of  170  to  84. 

FRXVIOTTB  SENATE  ACTIONS  AGAINST  OWN 
RKISTRATION 

The  Senate  defeated  four  proposals 
to  require  the  registration  of  firearms 
during  consideration  of  the  Gun  Con- 
trol Act  of  1968: 

First.  An  amendment  providing  for  the 
registration  of  all  firearms,  virtually 
identical  to  a  combination  of  the  first  two 
amendments  rejected  by  the  House  of 
Representatives,  was  defeated  on  Sep- 
tember 17.  1968,  by  a  vote  of  55  to  31: 

Second.  An  amendment  requiring  the 
States  to  establish  a  registration  system 
and  forward  the  information  obtained 
from  the  system  to  the  FBI,  was  defeated 
on  September  18,  1968,  by  a  vote  of  48 
to  35; 

Third.  An  amendment  requiring  the 
registration  of  firearms  at  both  the  local 
and  Federal  level,  and  establishing  a  fire- 
arms inventory  in  the  Treasury  Depart- 
ment with  the  information  obtained 
from  the  registration  system  was  de- 
feated on  the  same  day  by  a  vote  of  53 
to  31;  and 

Fourth.  An  amendment  requiring  all 
firearms  purchasers  to  exhibit  a  feder- 
ally approved  State  permit  or  a  Federal 
gun  license  was  defeated  49  to  35  on  the 
same  day. 

Text  op  Concwrrent  Resolution  Disapprov- 
ing BATF  Rulemaking 
Whereas,  the  Bureau  of  .\lcohol.  Tobacco, 
and  Firearms  of  the  Department  of  the 
Treasury  has  proposed  regulations  which, 
although  called  "quantity  reporting  of  fire- 
arms disposition,"  would  constitute  central- 
ized Federal  registration  of  firearms;  and 

Whereas,  the  Congress  has  specifically  re- 
jected Federal  gun  registration  and  central- 
Ized  recordkeeping  In  the  1968  Gun  Control 
Act  and  on  repeated  occasions  since  then; 
and 

Whereas,  there  has  been  no  claim  that  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
has  been  unable  to  trace  firearms  success- 
fully under  the  present  tracing  system;  and 
Whereas,  the  Increased  paperwork,  com- 
puterization, and  cost  of  manufacture  would 
be  overburdensome  to  the  taxpayer  and  the 
consumer;  and 

Whereas,  the  proposed  regulations  are  an 
attempt  to  accomplish  by  regulation  what 
Congress  has  refused  to  authorize  by  legisla- 
tion: Therefore,  be  It 

Resolved  by  the  VnUed  States  Hmise  of 
Representatives  {the  Senate  concurring). 
That  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  regulations  proposed  by  the  De- 
partment of  the  Treasury  In  the  March  21, 
1978,  Federal  Register,  requiring  the  report- 
ing of  all  firearms  transactions  in  federally 
licensed  commerce  to  be  centrally  main- 
tained by  the  Federal  Government,  the  plac- 
ing of  additional  serial  numbers  on  all  fire- 
arms, and  the  implementation  of  certain 
other  proposed  changes,  exceed  powers  con- 
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ferred  on  that  Department  by  the  Congress, 
and  that  the  proposed  regulations  be  with- 
drawn. 

Dear  Secretary  Blttmenthal:  I  want  to 
register  my  strenuous  objection  to  the  con- 
slderaton  of  proposed  rule  changes  to  27 
CFR,  Parts  47,  178,  and  179,  which  were  pub- 
lished in  the  Federal  Register  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  on  March 
21,  1978. 

In  requiring  a  centralization  of  all  fire- 
arms sales  to  the  BATF,  the  agency  would  set 
in  motion  a  course  of  events  that  have  al- 
ready been  debated  and  rejected  by  the  Con- 
gress. The  BATF  proposes  that  computer- 
ization of  firearms  sales  at  all  levels  be  Im- 
plemented. The  BATF,  during  congressional 
briefings  stated  that  authority  for  this  pro- 
posal derives  from  the  language  of  the  19S8 
Gun  Control  Act,  Section  926(g),  and  that 
the  BATF  would  be  legally  authorized  to  col- 
lect the  names  of  all  firearms  purchasers. 

This  announced  interpretation  of  BATF 
authority  is  a  dangerous  move  against  pre- 
viously docimiented  Congressional  legisla- 
tive Intent.  On  occasions,  during  gun  con- 
trol debate  on  the  House  and  Senate  Floors, 
as  well  as  during  Committee  sessions,  the 
question  of  whether  the  identity  of  firearms 
purchasers  should  be  revealed  was  submit- 
ted to  a  vote.  On  each  occasion,  the  separate 
Houses  resolved  the  issue  in  the  negative. 

Whether  or  not  a  federal  computer  bank 
of  firearms  owners  should  be  created  in  the 
United  States  is  a  question  of  policy  that 
has  stirred  controversy  for  many  years.  It  Is^ 
a  question  which  rightfully  should  be  de-i. 
bated  in  a  forum  of  elected  public  officials 
subjecting  the  issue  to  the  democratic  give- 
and-take  that  it  deserves. 

For  an  administrative  agency  to  move  to 
implement  a  program  that  even  remotely 
resembles  a  federal  firearms  registry  should 
clearly  signal  the  need  to  the  Department  of 
Treasury  to  submit  to  Congress  their  plan 
for  such  a  recordkeeping  program.  The  addi- 
tional goveriunental  supervision  over  actions 
of  private  citizens,  and  the  cost  of  Imple- 
menting such  a  massive  program  should  be 
given  the  thought  and  consideration  of 
Members  of  Congress. 

I  oppose  the  continued  consideration  of 
these  proposed  regulations,  and  respectfully 
request  that  you  Instruct  the  BATF  to  cease 
its  efforts  to  develop  further  its  keeping  of 
records  of  firearms  purchasers. 
Sincerely, 

John  ashbrook. 
Member  of  Congress. 


THE  PRESIDENT'S  PROPOSED  DECI- 
SION ON  THE  NEUTRON  BOMB 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
(Mr.  Dickinson)  is  recognized  for  60 
minutes. 

Mr.  DICKINSON.  Mr.  Speaker,  I  take 
this  special  order  today,  on  which  I  have 
contacted  my  colleagues  on  the  Commit- 
tee on  Armed  Services  and  the  Subcom- 
mittee on  Defense  of  the  Committee  on 
Appropriations,  to  discuss  the  weapons 
system,  the  so-called  neutron  bomb  and 
to  express  my  concern  over  what  is  ap- 
parently happening  to  this  country  of 
ours  today  so  far  as  disarmament  is  con- 
cerned. I.  therefore,  think  it  is  a  matter 
of  some  grave  concern  and  something 
that  we  should  pay  some  attention  to. 

OEKIRAL    ISAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  3  legislative 


days  in  which  to  revise  and  extend  their 
remarks  on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  DICKINSON.  I  am  happy  to  yield 
to  my  colleague  the  gentleman  from 
Arizona  (Mr.  Rudd)  . 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) for  yielding  me  this  time.  I  would 
like  to  compliment  him  very  highly  for 
his  interest  in  this  subject  which  has  be- 
come a  matter  of  real  concern  for  our 
Nation. 

Mr.  Speaker,  you  would  think  that  a 
new  weapon  that  could  be  precisely  tar- 
geted against  enemy  forces  and  limited 
in  its  destructiveness — but  which  would 
be  totally  effective^would  be  highly 
popular  among  policymakers  and  the 
public. 

The  neutron  warhead  is  such  a  weapon. 

We  call  it  a  bomb,  but  it  is  not  really 
a  bomb.  Neutron  critics  injected  that 
word  into  the  debate  in  order  to  generate 
unnecessary  emotionalism  over  the 
weapon. 

The  neutron  warhead  is  a  conven- 
tional nuclear  device  that  can  be  used 
primarily  as  an  enhanced  artillery  shell 
or  missile  against  enemy  tanks  or  em- 
placements. 

If  enemy  forces  have  control  of  a 
building  or  village,  a  neutron  weapon 
can  be  sent  in  to  destroy  them  without 
killing  innocent  civilians  and  destroying 
property  to  the  extent  that  is  impossible 
to  avoid  with  current  weapons. 

"The  fact  that  it  is  so  effective  is  a 
primary  reason  to  support  the  neutron 
weapon. 

The  tact  that  it  can  be  used  against 
enemy  forces  and  installations  in  a  lim- 
ited way,  without  spreading  unneces- 
sary radiation  and  destruction  among 
the  civilian  population  of  a  war  zone  is 
further  reason  to  deploy  the  neutron 
warhead. 

The  fact  that  its  deployment  would 
immediately  put  the  United  States  and 
our  Allies  oh"- a  more  equal  footing  with 
the  Soviet  Union  and  the  Warsaw  Pact 
is  the  major  reason  why  we  must  go 
ahead  with  this  weapon. 

Mr.  Speaker,  with  the  neutron  war- 
head, the  United  States  will  be  able  to 
deter  hostile  action  or  war  initiated  by 
the  Soviets  in  Europe.  ' 

With  the  neutron  warhead,  we  haveV 
a  fighting  chance  to  defeat  the  enemy 
if  fighting  or  war  should  break  out  in 
Europe.  But  without  it,  there  is  little 
chance  that  Europe  could  be  saved. 

This  is  not  scare  talk.  It  is  the  facts. 

Every  strategic  expert  on  our  side  rec- 
ognizes that  Soviet  forces  deployed  in 
Eur(H>e  are  far  in  excess  of  what  would 
be  required  either  to  deter  an  attack  by 
NATO,  or  to  assure  continued  servjlity 
on  the  part  of  their  Warsaw  Pact  aUies, 
the  Iron  Curtain  countries  of  Communist 
Eiirope. 

CThanges  in  Soviet  deployments  over  the 
past  decade  in  Eastern  Europe  have  sub- 


stantially Increased  the  Soviet  potential 
for  offensive  operations  in  NATO  terri- 
tory. 

The  forward  deployment  of  Soviet 
forces  in  East  Germany,  the  deplojmient 
of  large  supplies  of  ammunition,  fuel,  and 
spare  parts  in  forward  Warsaw  Pact  de- 
pots, and  the  substantial  increase  in  the 
number  of  Soviet-backed  troops  and 
equipment  have  all  served  to  reduce  the 
potential  warning  time  available  to 
NATO  to  prevent  or  stop  a  Soviet-War- 
saw Pact  mobilization. 

We  need  the  neutron  warhead  Just  to 
put  us  on  a  more  equal  footing  to  meet 
this  Uireat. 

We  certainly  do  not  have  the  man- 
power, tanks,  and  other  weaponry  to  help 
save  Europe  in  the  event  of  a  Soviet  of- 
fensive without  neutron  weapons. 

Just  look  at  the  current  comparative 
strength  of  U.S. -backed  NATO  forces  and 
Soviet-backed  Warsaw  Pact  forces  in 
Europe. 

These  are  the  most  recent  strength  fig- 
ures from  the  Library  of  Congress,  which 
I  received  today  from  the  Congressional 
Research  Service's  Foreign  Affairs  Divi- 
sion: 


Nato 


Warsaw 
Pact 


Personnel 1,408,000      1,600,000 

Number  of  divi- 
sions     61  00 

Medium  tanlEB 7,400  22,000 

Tactical   aircraft a,  066  2,600 

Medium  intermedi- 
ate range  ballistic 
missUes o  660 


The  comparative  United  States-Soviet 
component  of  the  NATO  and  Wareaw 
Pact  forces  in  Europe  is  as  follows,  ac- 
cording to  the  Library  of  Congress: 


UJS. 


Soviet 
Union 


Personnel ._  276.000  730,000 

Ntmiber  of  divisions >a8  60 

Medium  tanks 4,300  18,000 

Tactical   aircraft SOO  1.060 

Medium   /   intermediate 

range  baUlstic  mlssUes.             0  660 

^  The  28  VS.  divisions  comprise  all  U  S. 
forces,  active  and  inactive,  throughout  the 
world.  The  69  Soviet  divisions  In  the  Warsaw 
Pact,  on  the  other  hand,  comprise  only  those 
Soviet  forces  actually  locaed  In  EMirope. 

Mr.  Speaker,  the  important  question 
about  the  neutron  warhead  is,  "what 
makes  this  enhanced  radiation  weapon 
different  from  any  other  weapons?" 
\First,  it  seems  to  frighten  the  Russians. 
How  else  can  we  explain  the  strong,  al- 
most hysterical  opposition  to  deploy- 
ment of  the  neutron  warhead  that  has 
been  ofHcIally  voiced  by  the  Kremlin? 

With  the  almost  3-to-l  military  ad- 
vantage currently  enjoyed  by  the  Soviets 
in  Europe,  the  only  conclusion  to  be 
reached  from  this  Soviet  reaction  to  the 
neutron  weapon  is  that  the  Soviets  are 
afraid  that  it  will  stop  or  alter  their  al- 
ready planned  aggression  there. 
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Seoond,  possible  deployment  of  the 
neutron  weapon  by  the  United  States 
might  actually  cause  the  East  European 
Warsaw  Pact  nations  to  think  twice 
about  an  armored  attack  In  central 
Europe. 

This  possible  eventuality,  which  would 
interfere  with  current  Soviet  military 
intentions,  is  another  reason  for  con- 
cern and  pressure  from  the  Kremlin. 

The  (Avious  answer  for  the  United 
States  to  test  the  true  intentions  of  the 
Soviet  Union. 

President  Carter  should  formally  m- 
form  the  Soviets  of  our  intention  to  de- 
ploy the  neutron  warhead,  imless  the 
Soviet  Union  agrees  to  reduce  its  forces 
to  approximately  the  level  of  NATO 
Forces — a  purely  defensive  posture — and 
to  remove  its  poison  gas  weaponry. 

If  the  Soviets  refuse  to  do  this,  they 
will  have  publicly  acknowledged  their 
true  hostile  Intentions,  and  deployment 
of  the  neutron  warhead  by  the  United 
States  wUl  be  mandatory. 

Mr.  Speaker,  I  am  pleased  to  Join  with 
my  colleagues  in  urging  the  President  to 
proceed  with  the  production  and  possible 
deployment  of  enhanced  radiation 
weapons. 

We  must  test  the  true  intentions  of  the 
Soviet  Union. 

Surely,  if  they  fail  the  test,  to  deny  our 
forces  and  those  of  our  NATO  allies  the 
newest,  most  advanced  weapons  systems 
possible  would  be  not  only  incompre- 
hensible, it  woxild  be  truly  immoral  as 
well. 

Xfr.  OEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to  yield 
to  my  colleague  the  gentleman  from 
Ohio  (Mr.  Dbvins)  . 

ISr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Alabama  (Mr.  Dickin- 
sor)  for  yielding  to  me.  I  also  want  to 
commend  the  gentleman  for  taking  this 
time  to  have  a  special  order  on  this  very 
important  subject.  A  lot  of  my  constitu- 
ents have  written  me  expressing  discom- 
fort and  alarm  at  the  posture  of  the 
President  in  again  taking  a  position 
where  he  is  either  reviewing  or  phasing 
out  the  neutron  warhead  because  It  re- 
minds them  of  what  he  did  on  the  B-1 
bomber  and  the  Mlnuteman  Missile  m, 
and  they  wonder  If  he  is  following  a  pos- 
ture of  unilateral  disarmament  or,  to  put 
it  another  way,  doing  great  violence  to 
oiu*  traditional  American  position  of 
peace  through  strength. 

I  think  the  Members  of  this  House 
would  do  well  to  pay  attention  to  the  re- 
marks of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  who  is  so  devoted  to 
our  American  tradition  of  peace  through 
strength.  

Mr.  DICTKINSON.  Mr.  Speaker,  the 
art  of  war,  as  it  has  often  been  called, 
is  sometimes  brutal,  sometimes  subtle. 
Trojan  horses,  loud  noises,  even  trick- 
ery are  sometimes  more  effective  than 
the  latest  armaments.  The  outcome  of  a 
battle  can  be  as  readily  Influenced  by 
what  an  opponent  thinks  he  sees  as  by 
what  is  actually  happoiing  to  him. 

Psychology,  or  should  I  say  psycholog- 
ical warfare  can  and  does  win  battles. 
Take  the  case  of  the  so-called  neutron 
bomb.  It  has  been  depicted  as  the  real 


estate  agent's  dream.  It  destroys  people, 
but  it  does  not  damage  property.  Some 
would  have  us  believe  that  the  neutron 
bomb  would  replace  the  eviction  notice. 

How  many  Members  are  aware  of  the 
tremendous  propaganda  effect  and  ef- 
fort that  the  Soviet  Union  has  mounted 
to  attempt  to  discredit  this  weapons 
system?  The  House  Committee  on 
Armed  Services  received  IS  pounds — 15 
pounds — of  petitions  signed  by  what  pur- 
ported to  be  every  schoolchild  in  Com- 
munist Qermany,  asking  the  United 
States  not  to  manufacture  the  "neu- 
tronen  bomben."  Our  colleagues  on  the 
Committee  on  Armed  Services  who  re- 
cently returned  from  Russia  stated  their 
surprise  at  the  intensity  of  the  diatribe 
that  they  heard  from  the  very  high  level 
Soviet  ofiQclals  on  the  U.S.  proposal  to 
build  the  so-called  neutron  bomb. 

What  is  the  neutron  bomb,  if  it  is  a 
bomb,  and  what  is  wrong  with  it?  The 
generic  name  for  such  systems  is  en- 
hanced radiation-reduced  blast  nuclear 
weapons.  They  are  thermonuclear,  that 
is,  fusion  weapons  systems,  which  pro- 
duce far  more  neutrons  when  exploded 
than  the  ordinary  fission  weapons.  This 
huge  flux  of  neutrons  interacts  with  mat- 
ter and  causes  material  changes.  Believe 
it  or  not,  the  first  enhanced  radiation-re- 
duced blsist  nuclear  weapon  entered  the 
stockpile  of  the  United  States  in  the 
very  early  1970's.  It  was  the  Sprint  mis- 
sile. Sprint  and  Sparton  were  the  two 
parts  of  the  U.S.  antiballistlc-mlssile  sys- 
tem. Sparton  was  designed  for  use  above 
the  atmosphere.  The  Sprint  weapon  was 
for  use  up  to  100,000  feet.  It  was  designed 
to  destroy  an  Incoming  enemy  reentry 
vehicle  by  enveloping  Its  fissile  material 
and  electronic  components  in  a  cloud  of 
neutrons.  This  so  altered  the  composi- 
tion of  the  affected  parts  that  the  reen- 
try vehicle  warhead  would  no  longer 
fimction.  Why  was  the  Sprint  weapon 
so  designed?  It  was  going  to  be  detonated 
over  U.S.  soil;  that  is  why  it  was  so  de- 
signed. The  entire  game  plan  was,  one, 
to  keep  the  enemy  weapon  from  det- 
onating and  destro3rlng  U.S.  people  and 
property,  and,  two,  to  assure  that  the 
collateral  damage  from  our  own  weap- 
ons was  at  an  absolute  minimuji.  That 
coUateral  damage  from  our  own  weap- 
on was  averted  by  the  development  of 
this  weapons  system.  A  citizen  who  gets 
nuked  by  our  own  weapon,  not  by  theirs, 
is  dead  just  the  same. 

The  Sprint,  by  the  way,  was  called 
a  strategic  defense  weapon.  Neutron 
weapons  designed  for  battlefield  tactical 
use — ^be  they  rocket  warheads  or  artil- 
lery shells — are  necessarily  of  lower  yield 
than  an  ABM  weapon  for  a  very  simple 
reason.  Tactical  weapons  are  used  very 
close  to  the  ground,  where  collateral  or 
undesired  damage  Is  assured,  unless  total 
yield  is  minimized  while  still  obtaining 
the  desired  effects  from  the  weapon. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DICKINSON.  I  yield  to  the  gentie- 
man  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

I  want  to  congratulate  the  gentleman 
from  Alabama  on  his  efforts  for  bringing 
the  attention  of  this  House  and  this  body 


to  this  very  important  issue.  The  gentle- 
man is  talking  about  tactical  weapons  in 
Europe  particularly.  At  this  point  I  want 
to  ask  the  gentleman:  Is  it  not  true  that 
the  Soviets  have  deployed  a  mobile  inter- 
mediate range  SS-20  missile  which  is 
aimed  at  targets  in  the  NATO  Pact 
countries? 

Mr.  DICiKINSON.  In  very  large  quan- 
Utles. 

Mr.  KF!MP.  Is  it  not  true,  according  to 
the  gentleman's  knowledge — which  is  ex- 
tensive in  this  area, — that  the  Soviets 
have  somewhere  between  2^  to  3  times 
the  number  of  tanks  in  the  Warsaw 
Pact  countries  as  opposed  to  the  NATO 
coimtrles? 

Mr.  DICKINSON.  It  is  my  recollec- 
tion— and  I  could  be  wrong — that  it  is 
more  than  3  to  .1  compared  to  what  the 
NATO  countries  can  field,  and  they  are 
more  modem  with  their  T-72's,  and  more 
effective  than  our  most  modem  tanks, 
which  we  hope  to  have  coming  off  of  the 
assembly  line  in  1982. 

Mr.  KEMP.  So  in  the  face  of  this  type 
of  threat  that  NATO  faces  from  the 
Warsaw  Pact  countries,  it  seems  to  me 
the  gentleman  is  rlg^t  on  target  in  sug- 
gesting that  the  enhanced  radiation 
weapon  \s  a  neutrallzer  against  the  tre- 
mendous odds  that  are  now  building  up 
on  the  border  of  NATO  by  the  Warsaw 
Pact  countries.  Is  that  not  the  gentle- 
man's conclusion? 

Mr.  DICKINSON.  It  is.  Whether  we 
are  talking  about  intermediate  range 
missUes,  whether  we  are  talking  about 
tanlts,  whether  we  are  talldng  about  ar- 
tillery tubes,  whether  we  are  talking 
about  people — put  them  in  almost  any 
category  of  2,  3,  or  4  to  1. 1  plan  to  de- 
velop this  a  little  further,  later.  But,  yes, 
if  we  are  going  to  be  faced  with  massed 
tanks,  as  the  Soviet  battle  plan  calls  for, 
and  as  we  have  seen  them  deployed  in 
the  past  in  wave  after  wave,  if  we  can- 
not match  them  1  to  1,  we  must  find 
some  way  to  defend  ourselves  at  least 
long  enough  so  that  troops  and  rein- 
forcements from  this  country  can  reach 
NATO  where  the  battle  will  be  fought. 

Mr.  KEMP.  Just  to  take  it  one  step 
further — and  I  appreciate  the  gentle- 
man's yielding  because  he  is  making  a 
very  important  contribution  to  the  pub- 
lic's understanding  of  this  Issue,  and  I 
commend  him  for  it — it  seems  to  me  that 
while  we  are  negotiating  MBFR's — mu- 
tual balanced  force  reduction — and  we 
are  negotiating  SALT,  there  is  a  pattern 
building  up  of  kind  of  unilateral  negotia- 
tions. Our  negotiations  are  give  and  take. 
With  the  Soviets  we  give;  they  take.  We 
imllaterally  reduce  and  restrain 
ourselves. 

There  does  not  seem  to  be  any  par- 
allel restraint  on  the  other  side;  so  it 
seems  to  me  that  in  the  least  sense  of 
the  word  if  we  are  going  to  slow  down 
or  stop  the  production  of  the  enhanced 
radiation  weapon,  it  seems  to  me  we 
should  have  gotten  something  for  it. 
There  should  have  been  some  equal  or 
reciprocal  reduction  of  the  threat  from 
the  Wsu-saw  Pact  countries,  in  this  case 
perhaps  a  dismantling  or  a  nondeploy- 
ment  of  the  SS-20  or  a  reduction  of  this 
tremendous  force  that  they  have  oppos- 
ing the  NATO  Pact  countries.  Would 
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the  gentleman  agree  that  we  should  have 
gotten  something  for  this? 

Mr.  DICKINSON.  I  agree  100  percent 
and  the  gentleman  from  New  York  is 
maldng  a  real  contribution  to  my  efforts 
here,  because  the  gentleman  does  serve 
on  the  Subcommittee  on  Defense  that 
deals  with  this.  I  will  develop  this  later, 
but  whether  we  are  talking  alx>ut  can- 
cellation of  nuclear  carriers,  this  is  all 
since  1972,  most  since  1977,  the  cancel- 
lation of  the  B-1  bomber,  the  cancella- 
tion of  the  new  full-fuzing  option  bomb, 
stretching  out  research  on  the  ICBM  or 
the  MX  and  on  and  on,  it  seems  to  me 
there  should  be  some  quid  pro  quo,  that 
we  should  not  be  surrendering  or  giving 
up  our  rights  unilaterally  and  receiving 
nothing  in  return.  When,  as  a  matter  of 
fact,  we  all  know,  and  I  see  the  very 
distingiiished  chairman  of  the  Armed 
Services  Committee,  the  gentleman  from 
Illinois  (Mr.  Price),  who  has  been  inti- 
mately involved  with  this  since  the  first 
bomb  was  built.  That  gentleman  knows 
how  we  are  concerned  in  our  committee 
that  we  are  getting  nothing  in  return. 

We  have  been  told  that  at  one  time 
the  Soviets  even  offered  to  cancel  their 
Backfire  bomber  if  we,  in  turn,  would 
cancel  the  B-1.  We  refused  in  the  previ- 
ous administration.  Now  this  adminis- 
tration canceled  the  B-1  and  the  Rus- 
sians are  building  their  Backfire  bomber 
and  they  have  a  capability  with  fueled  or 
nonfueled  vehicles  to  reach  any  part  of 
the  United  States. 

Mr.  Speaker,  I  am  pleased  to  see  our 
chairman  here.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  Alabama  yielding. 
The  gentleman  was  an  Important  and 
most  knowledgeable  part  of  the  Commit- 
tee on  Armed  Services.  I  want  to  com- 
mend the  gentleman  for  the  points  the 
gentleman  is  making  and  the  fact  that 
the  gentleman  is  trying  to  bring  out  this 
present  matter  of  the  so-called  neutron 
bomb,  which  is  an  enhanced  radiation 
weapon.  As  the  gentleman  mentioned  a 
moment  ago,  some  of  our  Members  on 
the  committee  just  retiu-ned  from  a  trip 
to  the  Soviet  Union.  I  do  not  know  of 
anything  that  was  more  thoroughly  dis- 
cussed on  that  trip  than  the  enhanced 
radiation  weapon.  Very  Uttle  was  said  of 
the  SS-20,  the  new  Russian  weapons  sys- 
tem. No  offer  was  made  that  they  would 
trade  that  off  against  the  neutron  wea- 
pon, the  enhanced  radiation  weapon. 

My  greatest  concern  is  that  we  have 
given  away  a  bargaining  point.  I  am  not 
adverse  to  disarmament.  As  a  matter  of 
fact,  I  favored  about  every  disarmament 
program  that  has  come  along.  I  think  the 
gentleman  in  the  well  has  also  supported 
them;  but  there  should  be,  as  the  gentle- 
man said,  a  quid  pro  quo.  There  should 
be  a  give  and  take.  This  is  the  latest 
weapoiTS  system  in  our  arsenal.  Before 
we  even  have  a  chance  to  find  out  what 
the  other  side  might  bargain  for,  we 
have  given  away  that  option. 

Mr.  Speaker,  I  personally  regret  that. 
I  hope  that  perhaps  the  Soviets  may  still 
consider  the  fact  that  we  have  taken 
such  action  and  might,  out  of  the  good- 
ness of  their  hearts,  give  up  their  latest 
weapons  systems. 


Mr.  DIC^KINSON.  Mr.  Speaker,  I  thank 
the  eminent  chairman  of  the  Armed 
Services  Committee  for  his  contribution, 
and  I  agree  with  everything  he  said.  As 
I  mentioned  before,  the  committee  chair- 
man is  a  very  distinguished  Member  of 
the  House.  He  serves  as  chairman  of  the 
Cranmittee  on  Armed  Services,  and  he 
was  also  chairman  of  the  Joint  Com- 
mittee on  Atomic  Energy  while  that  com- 
mittee existed.  The  gentleman  frtrai  Il- 
linois (Mr.  Price)  has  been  knowledge- 
able in  this  field  for  many,  many  years 
and  certainly  knows  whereof  he  speaks. 

Mr.  Speaker,  as  far  as  the  enhanced 
weapon  system  is  concerned,  I  think  it 
is  a  misnomer  to  call  it  a  neutron  bomb. 
Everybody  visualizes  tills  bomb  as  sim- 
ilar to  that  which  was  dropped  on  Naga- 
sakl  or  Hiroshima,  but  in  fact  what  we 
are  talking  about  here  is  a  small  nuclear 
device  that  can  be  fitted  into  an  artillery 
shell  or  can  be  fitted  into  a  short- 
range  missile  that  will  detonate  and, 
hopefully,  kill  any  incoming  tanks  rather 
than  destroy  them  by  heat  or  blast  by  the 
use  of  neutrons. 

The  United  States  and  its  NATO  allies 
realize  that  any  probabUity  of  war  in 
EiU'ope  equates  to  a  war  st£u:ting  on 
NATO  territory.  The  major  Soviet  tactic 
is  to  attack  with  massed  tank  armies  and 
armed  personnel  carriers.  When  you  are 
outmanned,  outgunned,  and  outtanked 
by  four  or  more  to  one,  direct  confronta- 
tion is  possibly  hazardous  to  your  health. 
The  NATO  plan  is  to  meet  any  attack 
with  conventional  forces,  probably  head- 
on.  But  what  can  be  done  when  numeri- 
cal superiority  starts  to  take  its  toll?  The 
answer  would  be  enhanced  radiation- 
reduced  blast  weapons — artillery  or 
rocket — from  which  the  neutrons  will  de- 
stroy the  tank  crews.  The  reduced  blast 
and  sharply  reduced  heat  will  minimize 
damage  beyond  the  radius  of  lethality  to 
enemy  forces.  Our  allies  economic  struc- 
ture and  population  could  survive  that 
kind  of  nuclear  battle.  Now  can  you  im- 
derstand  why  the  Soviets  fear  neutron 
weapons  and  why  it  would  not  make  any 
sense  for  them  to  have  neutron  weapons? 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Alabama, 
for  jrielding. 

Rather  surprisingly,  I  suspect,  I  sup- 
port the  gentleman's  basic  thrust  that 
the  enhanced  radiation  warhead  is  some- 
thing that  should  be  produced. 

One  thing  that  concerns  me  is  this, 
however:  I  would  just  Uke  to  clarify  my 
impression  of  what  the  neutron  bomb 
would  do,  assuming  it  would  be  used 
against  advances  of  Soviet  armor.  I  think 
we  nm  a  real  risk  of  identifying  this 
weapon  as  a  miracle  weapon.  It  clearly  is 
not  a  miracle  weapon,  because  it  is  not 
going  to  stop  Soviet  advances. 

If  anything,  this  is  a  marginal  im- 
provement over  the  tactical  or  strategic 
balance  that  we  already  have  in  Elurope. 

Let  me  ask  the  gentleman  if  he  would 
not  agree  that  the  best  way  to  stop  a 
Soviet  advance  would  be  through  con- 
ventlotml  methods  and  througji  either 
the  deployment  of  tactical  weapons  or 


the  use  of  something  other  than  the  neu- 
tron bomb. 
Mr.    DIC^KINSON.    Mr.    Speaker,    I 

would  say  that  if  we  had  the  capacity 
to  do  that,  I  would  agree.  The  question 
is:  Do  we  have  the  capacity  to  stop 
an  onslaught  in  full  battle  array  of 
Soviet  tanks,  artillery,  APC's  and  planes 
with  the  conventional  arms  and  weap- 
onry that  are  either  preplaced  in  NATO 
countries  or  weaponry  that  could  be 
brought  to  bear? 

Yes,  the  gentleman  and  I  have  no 
differences  there.  I  think  that  would 
certainly  be  desirable.  I  think  that  if 
we  have  that  capacity,  then,  these  new 
weaports  would  never  be  employed. 

One  of  the  falacies  that  to  me  Is 
ridiculous  is  that  the  people  who  shriek 
the  loudest  about  our  development  of  a 
neutron  bomb  which  has  a  lethality 
through  radiation  rather  than  blast  or 
heat  do  not  consider  the  alternatives. 
We  know  that  all  weapons  kill.  But  if 
we  would  be  doing  the  reverse,  that  is  to 
say,  if  we  had  clean  weapons  there  now 
and  wanted  to  replace  them  with  dirty 
weapons,  the  opposite  of  what  we  want 
to  do  now,  I  cannot  imagine  the  outcries. 

At  least,  if  there  is  such  a  thing  as 
humaness  in  a  weapons  system,  I  think 
the  neutron  weapon  is  somewhat  better 
than  what  \s  already  in  place. 

Mr.  DOWNEY.  I  agree  with  the  gen- 
tleman. If  the  gentleman  will  indulge 
me  one  more  minute,  I  woiild  simply 
suggest,  though,  that  when  we  discuss 
the  enhanced  radiation  warhead,  we 
understand  that  it  is  an  improvement 
over  existing  capability,  but  in  no  way 
is  it  going  to  alter  ttie  tactical  or 
strategic  balance  of  either  country.  I 
think  people  have  a  misimderstandlng 
that  without  the  neutron  bomb  we  are 
helpless  pawns  in  Europe  to  the  Soviets. 

No.  1,  I  do  not  buy  that;  and,  No.  2, 
the  neutron  bomb  may  help,  but  it  is 
not  going  to  stop  in  any  material  way 
Soviet  advances,  if  that  is  what  they 
are  intent  upon. 

Mr.  DICKINSON.  I  think  there  is  a 
divergence  between  the  gentleman's 
opinion  and  mine.  I  t^iink  it  is  a  very 
creditable  weapon.  It  has  created  prob- 
lems and  will  create  more  problems  for 
the  Soviets  and  it  will  give  them  more 
cause  to  pause  than  anything  we  have 
been  developing  recently.  I  think  we  are 
foolish  not  to  go  forward  with  the  pro- 
duction of  it. 

I  do  not  say  we  necessarily  have  to 
deploy  it  at  the  present  time.  I  think  we 
are  certainly  very  shortsighted  to  think 
that  the  Soviets  are  not  going  forward 
in  this  area,  as  they  are  in  many  other 
areas  where  we  are  outclassed  in  num- 
bers of  three,  four  or  flve  to  one.  Tb 
unilaterally  and  arbitrarily  throw  this 
away  even  as  a  bargaining  chip  I  think 
Is  being  shortsighted  indeed. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  in  the  well,  who  is  a  rank- 
ing member  of  the  Armed  Services  Re- 
search and  Development  Subcommittee, 
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for  taking  the  floor  ot  this  House  to  dis- 
cuss this  very  important  subject  which 
should  be  discussed  and  debated  by  all 
Americans. 

As  the  gentleman  in  the  well  knows, 
the  Research  and  Development  Commit- 
tee deals  with  this  weapon  and  also 
many  other  programs  to  defend  our 
country.  We  on  the  committee  are  well 
aware  that  our  NATO  forces  are  out 
gunned,  they  are  outmanned,  and  they 
are  outtanked,  as  the  gentleman  has  so 
accurately  stated. 

I  must  differ  to  some  degree  with  the 
gentleman  from  New  York.  I  think  he  is 
right  in  many  respects.  I  think  the  en- 
hanced radiation  weapon  does  have  more 
capability  than  the  gentleman  from  New 
York  thinks  that  it  wiU  have.  Certainly, 
we  would  be  in  a  better  position  to  use 
the  enhanced  radiation  nuclear  device. 

I  would  state  to  the  gentleman  from 
Alabama  that  I  was  a  member  of  the 
delegation  which  recently  visited  Rus- 
sia, and  I  heard  the  diatribe  delivered 
by  a  minister  of  the  Supreme  Soviet 
against  our  country  particularly  be- 
cause we  were  building,  as  he  stated,  the 
neutron  bomb.  The  minister  quoted  an 
article  which  I  have  not  read.  If  the 
minister  accurately  quoted  the  article, 
written  by  Walter  Pincus,  I  think  that 
Mr.  Pincus  has  done  a  great  disservice 
to  his  country.  The  minister  of  the  Su- 
preme Soviet  cited  to  us  this  article  stat- 
ing that  the  neutron  bomb  was  designed 
to  kill  Russians.  As  the  gentleman  also 
stated,  the  Soviet  Union  does  have  a  very 
strong  propaganda  campaign  not  only 
directed  to  NATO  and  the  entire  world, 
but  also  directed  to  their  own  people,  us- 
ing this  article  written  by  Walter  Pincus 
that  the  neutron  bomb  was  designed  to 
kill  Russians  as  a  vehicle  to  spread  that 
propaganda.  Members  of  the  U.S.  Em- 
bassy and  a  journalist  in  Moscow,  an 
American  journalist  in  Moscow,  told  me 
that  they  had  experienced  several  inci- 
dents where  Russian  friends  came  to 
them  with  tears  in  their  eyes,  handing 
them  letters  to  be  mailed  to  the  President 
of  the  United  States,  and  asking  them  to 
exert  influence  upon  the  President  of 
the  United  States  not  to  build  the  neu- 
tron bomb  to  kill  Russians. 

There  is  a  very  effective  propaganda 
campaign  going  on. 

I  pointed  out  to  the  Supreme  Soviet 
Minister  that  the  neutron  bomb  by  no 
stretch  of  the  imagination  was  designed 
to  kill  Russians  and  that  It  would  only  be 
used  to  kill  Russians  if  they  constituted 
an  invading  aggressive  army  that  would 
not  be  directed  offensively  against  Rus- 
sians or  anyone  else  because  it  is  purely 
a  defensive  weapon,  as  the  gentleman 
well  knows. 

I  am  greatly  concerned,  as  is  the  gen- 
tleman in  the  well,  with  the  cancellation 
of  the  B-1  bomber  and  now  the  delay  in 
the  production  of  an  enhanced  nuclear 
radiation  device. 

Mr.  Speaker,  I  would  state  to  the  gen- 
tleman in  the  well,  and  I  am  sure  the 
gentleman  from  New  York  would  concur, 
that  I  can  well  understand  the  frustra- 
tion of  the  President  of  the  United  States 
at  the  failure  of  many  of  our  allies  to 
come  to  the  front  and  speak  out  in  the 
open  In  favor  of  the  building  of  this  en- 


hanced radiation  nuclear  device.  I  think 
that  some  of  our  allies  have  been  remiss 
in  not  speaking  out  because  they  are  the 
ones  most  likely  to  be  involved  in  a  pos- 
sible conflict  between  NATO  and  the 
Warsaw  Pact  and  are  the  ones  who.cer- 
tainly  have  more  to  gain  than  anyone 
else. 

I  hope  that  this  is  merely  a  delay  and 
that  we  proceed  as  rapidly  as  we  can  to 
the  production  of  this  weapon. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for  his 
contribution;  and  I  certainly  agree  with 
what  he  says. 

Mr.  Speaker,  if  I  might  just  finish  a 
few  prepared  remarks,  I  wiU  be  glad  to 
enter  into  any  additional  colloquy  with 
Members  present. 

At  this  time,  I  would  like  to  point  out 
the  obvious:  AU  nuclear  weapons  cause 
damage — collateral  or  planned.  All  nu- 
clear weapons  produce  three  prompt,  di- 
rect, potential  sources  of  lethality  and  a 
few  delayed,  indirect  sources.  The  direct 
effects  are  blast,  heat,  and  nuclear  radia- 
tion. The  indirect  effects  which  are  pos- 
sible are  fallout  and  residual  radiation. 
These  latter  two  can  be  avoided  if  the  ex- 
plosion takes  place  high  enough  above 
the  groiuid. 

Let  me  make  one  point  extremely 
clear — no  matter  how  desirable  or  nec- 
essary an  enhanced  radiation  weapon 
would  be  in  the  heat  of  battle,  it  will  not 
be  used  without  prior  Presidential  ap- 
proval. Battlefleld  commanders  and  su- 
preme commanders,  including  Gen. 
Al  Haig,  cannot  unilaterally  and  inde- 
pendently order  the  use  of  any  nuclear 
weapon.  That  order  comes  from  the  Pres- 
ident of  the  United  States,  the  Com- 
mander in  chief. 

The  United  States  and  its  NATO  allies 
realize  that  any  probability  of  war  in 
Europe  equates  to  a  war  starting  on 
NATO  territory.  The  major  Soviet  tactic 
is  to  attack  with  massed  tank  armies 
and  armored  personnel  carriers.  When 
you  are  outmanned,  outgimned,  and  out- 
tanked  by  four  or  more  to  one,  direct 
confrontation  is  possibly  hazardous  to 
your  health.  The  NATO  plan  is  to  meet 
any  attack  with  conventional  forces, 
probably  head  on.  But  what  can  be  done 
when  numerical  superiority  starts  to 
take  its  toll?  The  answer  would  be  en- 
hanced-radiation,  reduced-blast  weap- 
ons—artillery or  rocket— from  which 
the  neutrons  will  destroy  the  tank  crews. 
The  reduced  blast  and  sharply  reduced 
heat  will  minimize  damage  beyond  the 
radius  of  lethality  to  enemy  forces.  Our 
allies'  economic  structure  and  population 
could  survive  that  kind  of  nuclear  battle. 
Now  can  you  understand  why  the  Soviets 
fear  neutron  weapons  and  why  it  would 
not  make  any  sense  for  them  to  have 
neutron  weapons? 

Let  me  repeat  that  it  is  only  the  Presi- 
dent who  can  approve  the  use  of  any 
nuclear  weapon,  no  matter  how  the  bat- 
tle might  be  progressing. 

There  are  now  tactical  nuclear  weap- 
ons— artillery  and  rockets — available  to 
NATO  forces.  The  artillery  shells  are  not 
well  matched  to  the  new  artillery  tubes 
coming  into  inventory.  New  systems  are 
needed  and  new  systems  should  be  de- 
veloped, produced,  and  deployed.  And 


they  should  be  enhanced-radiation  sys- 
tems so  that  the  Soviet  and  Warsaw  Pact 
forces  would  want  to  give  careful  con- 
sideration before  starting  massive  ar- 
mored attacks. 

Let  me  touch  on  the  world  around  us. 
It  is  common  knowledge  that  the  Soviets 
have  literally  himdreds  of  intermediate- 
range  ballistic  missiles  with  megaton- 
yield  warheads  targeted  on  NATO.  If  the 
Soviets  want  to  destroy  Europe  and  take 
the  chance  of  being  destroyed  in  return, 
so  be  it.  But  if  the  Soviets  hope  to  force 
capitulation  of  NATO  and  the  capture  of 
Europe  through  the  use  of  superior  ar- 
mor and  troop  nimibers,  the  enhanced- 
radiation  weapons  will  give  them  pause 
to  reconsider. 

Now  that  I  have  expounded  on  why 
this  country  and  its  NATO  aUies  need 
enhanced-radiation  weapors,  I  might  try 
to  examine  the  other  side  of  the  coin  to 
see  why  we  might  not  need  them.  The 
other  side  of  the  coin  is  blank. 

I  would  like  to  consider  one  other  point 
that  has  been  prominent  in  the  media. 
That  is  the  idea  that  enhanced  radia- 
tion weapons  could  be  used  as  a  "bar- 
gaining chip"  against  some  Soviet  sys- 
tem. Let  us  examine  the  record  of  what 
the  Soviets  have  fielded  since  SALT  I  v/as 
signed  in  1972. 

Pour  new  ICBM  systems,  much  larger 
than  the  ones  they  are  replacing.  One 
system,  the  SS-16,  is  a  mobile  system. 

The  new  mobile  IRBM  system,  the  SS- 
20,  aimed  at  NATO. 

The  backfire  bomber  with  a  refueled 
range  that  can  easily  reach  the  United 
States. 

The  IIj-76  supercargo  plane  outfitted 
as  a  tanker.  (The  IL-76  is  bigger  than 
the  USAP  C-141.) 

This  is  conjectural,  but  it  seems  that 
another  ICBM  system,  a  fifth-generation 
system,  is  about  to  be  fielded. 

What  has  the  United  States  done 
since  SALT  I  was  concluded  in  1972, 
mostly  since  1977: 

Canceled  a  few  nuclear  carriers. 

Canceled  the  B-1  bomber. 

Canceled  the  new  full  fuzing  option 
bomb,  the  B-77. 

Stretched  out  the  research  on  a  new 
ICBM  system,  the  M-X. 

Tried  to  lock  the  United  States  into  a 
permanent  second  place  (or  maybe  third 
place)  with  SALT  II. 

Now  we  hear  that  the  enhanced  radia- 
tion weapon  has  been  offered  as  a  "bar- 
gaining chip"  for  some  yet  unannouced 
future  Soviet  "draft"  choice. 

Through  the  years,  efforts  have  been 
made  to  outlaw  weapons.  In  recent  times 
biological  weapons  have  been  outlawed 
by  treaty.  An  effort  is  underway  to  out- 
law chemical  weapons.  But  how  many 
people  know  that  the  Pope  once  outlawed 
a  weapon?  The  following  is  from  Lynn 
Montross'  book,  "War  Through  the  Ages" 
(page  133) .  This  is  during  the  period  of 
the  crusades: 

To  these  advantages  may  be  added  the 
development  of  an  effective  new  weapon 
in  the  arbalest,  or  crossbow.  Simply  a 
ballista  on  a  small  scale,  with  the  cord 
drawn  bawik  by  a  winch  and  released  by  a 
trigger,  the  crossbow  shot  bolts  which 
pierced  the  best  Eastern  armor.  More 
powerful  than  the  ordinary  bow  of  the 
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day,  it  differed  also  in  that  it  could  be 
fired  from  a  reclining  position,  and  the 
bolts  were  cheaper  and  less  bulky  than 
arrows.  The  crossbow  was  slower,  how- 
ever, since  the  winch  must  be  woimd 
while  placing  one  foot  on  the  steel  arm 
supplying  the  force  of  propulsion. 

The  weaopn  is  mentioned  at  the  battle 
of  Hastings,  but  it  remained  a  novelty 
until  the  Crusades.  And  even  at  this  early 
date  we  have  an  example  of  the  timeless 
horror  of  new  fighting  tools,  resulting 
eventually  in  the  prohibition  of  the 
crossbow  by  several  Popes.  There  would 
seem  to  be  little  choice  between  being 
transfixed  by  a  steel  bolt  and  an  ordinary 
arrow;  but  every  age,  including  the  pres- 
ent, has  its  prejudices.  Despite  this  ab- 
horrence of  military  change,  no  restric- 
tion has  ever  yet  succeeded  in  abolishing 
a  weapon  which  once  proved  its  worth  on 
the  battlefield. 

Under  the  Carter  administration,  the 
United  States  seems  to  be  backing  off 
from  every  reasonable  chance  to  enhance 
our  military  posture  so  as  to  somehow 
counter  the  fantastic  Soviet  armaments 
buildup.  We  all  realize  that  imilateral 
disarmament  is  a  road  to  surrender.  How 
many  people  realize  that  the  path  which 
this  administration  is  taking— unilateral 
unarmament — could  lead  to  the  same 
conclusion — surrender  or  subjugation? 

Mr.  Speaker,  the  question  is.  Are  we  in 
danger  of  losing  our  democracy? 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  California,  a  fellow  member  of 
the  Committee  on  Armed  Services. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  sincerely  commend  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  for 
taking  a  special  order  on  this  most  im- 
portant subject  to  bring  to  the  attention 
of  the  American  people  as  to  what  the  so- 
called  neutron  bomb  is  and  what  it  is  not. 

Probably  one  of  the  most  unfortunate 
misnomers  of  current  events  and  current 
history  is  to  call  this  enhanced  radiation 
weapon  a  bomb  at  all. 

But,  while  we  know  that,  and  my.dis- 
tinguished  colleague  knows  that,  and  the 
members  of  the  committee  know  that, 
the  American  people  seem  to  be  some- 
what confused.  We  can  bet  our  bottom 
dollar  that  the  Soviet  leaders  know  ex- 
actly what  the  neutron  bomb  is,  and  ex- 
actly what  the  neutron  bomb  can  do.  For 
that  reason,  while  they  know  what  it  is, 
they  would  love  to  see  this  thing  sur- 
rounded with  a  cloud  of  neutrons  them- 
selves so  that  the  American  people  might 
think  that  this  is  some  horrible  new  in- 
humane weapon,  which  it  actually  is  not. 

I  think  an  important  fact  that  we  must 
point  out  is  the  fact  that  if  it  were  the 
other  way  around  and  we  had  enhanced 
radiation  weapons  on  station  now  in  the 
European  field,  and  we  wanted  to  replace 
those  with  dirty  weapons,  as  has  been 
brought  out  by  my  distinguished  col- 
league, a  real  and  legitimate  howl  should 
go  up.  The  real  howl  against  this  weapon, 
which  is  an  excellent  weapons  system, 
which  is  a  defensive  weapons  system, 
which  is  a  weapons  system  that  must  be 
used  for  deterrence,  is  the  fact  that  it  is 
a  weapons  system  that  is  wholly  defen- 


sive in  character,  and  would  be  used  for 
that  purpose  only. 

Mr.  Speaker,  a  total  lack  of  under- 
standing is  prevelant  among  some  of  the 
people  of  this  great  Nation  as  to  what 
the  so-called  neutron  "bomb"  is  and 
what  it  is  not. 

As  I  have  already  said,  the  first  mis- 
nomer that  must  be  corrected  is  that  the 
neutron  "bomb"  is  not  a  bomb  at  all, 
but  rather  an  enhanced  radiation- 
reduced  blast  nuclear  weapon  designed 
for  use  as  a  battlefield  artillery  shell. 
Although  this  weapon  will  produce  all 
four  lethal  effects  of  nuclear  explosions : 
blast,  heat,  radiation,  and  fallout,  it  will 
only  produce  about  one-tenth  the  blast, 
heat,  and  fallout  of  conventional  nuclear 
weapons,  and  being  more  precise  than 
conventional  nuclear  weapons,  the  radius 
of  its  effects  is  more  limited.  Thus,  the 
indiscriminate  slaughter  of  innocent 
civilians  that  has  so  often  accompanied 
war  will  be  greatly  diminished. 

Despite  this  knowledge,  the  Soviets 
have  been  preaching  about  the  in- 
humanity of  the  neutron  weapons.  I  am 
pleased  the  Soviets  have  taken  note  of 
the  potential  of  these  weapons;  however, 
I  question  the  labelling  of  these  weapons 
as  inhumane.  The  Soviets  should  know 
by  now  that  the  United  States  has  no 
intention  of  using  this  weapon  unless 
given  no  alternative  by  an  aggressor. 
Therefore,  I  contend  that  the  neutron 
weapons  are  not  weapons  of  inhumanity, 
but  weapons  of  deterrence.  If  one  takes 
the  time  to  study  this  country's  suc- 
cessful foreign  policy  over  the  last  15 
years,  he  would  discover  that  deterrence 
is  the  name  of  the  game. 

One  other  misnomer  that  should  be 
cleared  up  is  that  the  neutron  weapons 
are  not  designed  to  give  the  United  States 
and  her  allies  a  status  of  military  supe- 
riority over  the  USSR.  To  the  contrary, 
these  weapons  are  designed  to  com- 
pensate for  the  massive  Soviet  arms 
build-up,  especially  in  tanks,  which  has 
taken  place  over  the  past  decade.  These 
weapons  would  be  the  most  effective  de- 
fense for  our  allies  against  such  armor, 
and  it  is  truly  the  best  way  to  offset  our 
current  disadvantage. 

The  President's  decision,  or  more  prop- 
erly his  indecision,  to  defer  production  of 
the  enhanced  radiation-reduced  blast 
warhead  is  one  that  has  already  had 
severe  repercussions,  as  witnessed  by  our 
now  faltering  relations  with  our  ally. 
West  Germany.  I  suggest  we,  as  Members 
of  Congress,  exhibit  the  leadership  that 
is  needed,  yet  lacking  from  the  White 
House,  and  push  for  deployment  of  the 
enhanced  radiation-reduced  blast  war- 
head. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man.   

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  my  distinguished  colleague 
from  Mississippi,  a  member  of  the  Armed 
Services  Committee,  who  has  just  re- 
turned from  Russia. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  also  like  to  join  my  colleagues  in 
commending  the  gentleman  from  Ala- 
bama for  taking  this  special  order  and 
giving  Members  the  opportunity  to  com- 
ment on  the  neutron  weapon. 


As  the  gentleman  in  the  well  said,  I 
have  h£ul  the  privilege  of  going,  wiUi  the 
House  Armed  Services  Committee,  to 
Russia.  Incidentally — and  it  might  have 
been  said  here  already — this  was  the 
first  military  committee  from  the  Con- 
gress ever  to  be  permitted  to  go  into  Rus- 
sia. We  did  not  see  much  military  equip- 
ment or  personnel,  but  we  did  meet  with 
political  leaders  and  military  leaders  of 
the  Soviet  Union.  Every  time  we  met  with 
them,  they  were  quite  concerned  about 
the  neutron  weapon. 

After  coming  back  to  the  United 
States,  we  learned  that  President  Carter 
had  considered,  or  had  moved  in  delay- 
ing the  building  of  the  neutron  weapon. 
That  was  quite  disturbing  to  me,  a  fact 
which  I  brought  to  the  attention  of  the 
House  several  weeks  agc} — my  total  c(hi- 
cem — ^because  if  the  Russians  are  so 
worried  about  the  neutron  weapon,  it 
seems  to  me  that  this  would  give  us  a 
bargaining  chip  to  work  out  a  better 
solution  to  our  military  problems  with 
the  Soviets. 

We  canceled  out  the  B-1  bomber,  as 
I  am  sure  has  been  mentioned  here  to- 
day, and  now  we  are  slowing  down  the 
building  of  the  neutron  warhead.  I  think 
it  should  be  brought  to  the  attention  of 
the  American  people,  that  the  main  thing 
that  our  Soviet  counterparts  wanted  to 
talk  about  was  the  neutron  weapon.  Now, 
we  have  slowed  that  down,  and  we  have 
thrown  away,  in  my  opinion,  a  good  bar- 
gaining chip. 

Mr.  DICKINSON.  Well,  let  me  reply 
to  that,  not  meaning  to  cut  the  gentle- 
man off. 

Since  1972,  the  record  shows  that  the 
Soviets  have  fielded  four  new  ICBM  sys- 
tems much  larger  than  the  ones  they 
were  replacing.  One  system,  the  SS-16, 
is  a  mobile  system. 

The  new  mobile  IRBM  system,  the  SS- 
20,  is  aimed  at  NATO;  the  Backfire 
bomber,  with  a  refueled  range  that  can 
easily  reach  the  United  States;  and  the 
IL-76  supercargo  plane  outfitted  as  a 
tanker,  which  is  bigger  than  our  C-141. 
This  is  conjecture,  but  it  seems  that 
another  IBM  system,  a  fifth  generation 
system,  is  about  to  be  fielded. 

So  while  we  seem  to  be  fioundering 
and  lacking  a  sense  of  direction  and 
canceUng  one  major  system  after  an- 
other, the  Soviets  are  not  arguing  about 
what  they  are  doing :  They  are  doing  it. 

Mr.  MONTGOMERY.  We  have  tried 
to  point  out  that  the  neutron  weapon 
was  not  aimed  at  the  Soviet  Union.  It 
would  be  used  against  whoever  happened 
to  be,  as  my  colleague  the  gentleman 
from  Missouri  pointed  out,  on  the  battle- 
field at  the  time.  We  tried  to  show  the 
Russians  that,  as  we  all  know,  the  War- 
saw Pact  tanks  and  personnel  have 
greatly  outnumbered  the  NATO  forces. 
Actually  the  neutron  weapons  would  be 
a  balance  and  maybe  would  keep  the  So- 
viet Union  from  considering  attacking 
and  pushing  our  forces  into  the  sea. 

We  tried  to  point  out  in  our  dialog 
with  the  Soviets  that  the  SS-20's.  which 
the  gentleman  mentioned,  the  great  nu- 
clear weapon  or  bomb  or  missile  that  the 
Russians  have,  are  aimed  today  at  the 
NATO  forces,  and  the  neutron  warhead 
Is  not  aimed  at  any  city  in  Russia. 
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But  I  appreciate  very  much  the  gentle- 
man giving  me  this  opportunity.  I  want 
to  leave  this  thought  though,  that  I 
think  after  going  to  Russia,  I  believe 
they  realize,  as  ^  realize,  that  if  they 
were  to  have  the  first  strike,  the  initial 
strike  against  the  United  States,  that  we 
would  have  the  second  strike  against 
them,  and  we  could  virtually  destroy 
both  nations.  I  got  the  feeling  from  the 
Soviets  that  we  must  try  to  continue  to 
talk  and  try  to  negotiate. 

Mr.  DICKINSON.  The  gentleman  is 
right,  but  let  me  interrupt  and  say  that 
if  he  is  talking  about  the  intercontinen- 
tal ballistic  missile  exchange  or  a 
strategic  strike  by  bombers,  yes,  this  is 
true.  But  we  are  talking  about  with  the 
neutron  weapons,  and  what  they  are  in- 
tended to  do,  is  for  tactical  use  on  the 
battlefield  to  be  used,  if  necessary 
against  conventional  forces  as  a  defen- 
sive weapon.  And  because  there  comes  a 
^  point  when  the  credibility  of  an  ex- 
change between  two  superpowers  no 
longer  exists  because  they  know  we  are 
not  going  to  fire  first  and  we  believe 
they  will  not  fire  first,  then  anything 
we  do  short  of  triggering  a  strategic  nu- 
clear war  would  have  to  be  withstood 
with  nonstrategic  means,  and  that  is 
what  this  weapon  Is  designed  to  do  if 
necessary. 

Mr.  MONTGOMERY.  I  agree  with  the 
gentleman.  I  was  in  fact  just  finalizing 
my  thoughts  and  remarks,  that  the 
Soviets  do  realize  that  we  virtuaUy 
could  destroy  both  of  the  superpower 
nations.  I  guess  my  point  to  the  gentle- 
man in  the  well  is  that  we  are  going  to 
have  to  deal  from  a  strong  military  de- 
fense in  the  United  States,  and  our 
record  is  good  in  that  we  have  not  gone 
aroimd  jumping  on  and  attacking 
people,  and  that  we  still  need  to  keep  the 
door  open  and  we  still  need  to  continue 
to  talk  to  the  Soviet-,  and  work  out  some 
fair  solution  for  both  nations  that  will 
keep  the  peace  of  the  world. 

Mr.  DICKINSON.  I  thank  my  col- 
league for  his  contribution,  which  is  very 
meaningful. 

Mr.  Speaker,  I  have  already  gotten 
general  consent  for  all  Members,  and  at 
this  time  I  yield  back  the  balance  of  my 
time. 

•  Mr.  PRICE.  Mr.  Speaker,  I  want  to 
commend  my  esteemed  colleague,  Mr. 
Dickinson,  on  his  lucid  statement  on  the 
factors  involved  in  the  consideration  of 
the  enhanced  radiation  weapon.  His 
views  and  support  have  always  been 
greatly  valued  in  the  Armed  Services 
Committee  on  critical  matters  concern- 
ing our  Nation's  defense  and  security. 

I  understand  and  appreciate  the  Pres- 
ident's desire  to  further  the  Nation's 
efforts  toward  the  goal  of  arms  control 
and  peace  throughout  the  world.  I  also 
believe  the  President  sincerely  believes 
that  the  cause  of  peace  might  be  ad- 
vanced by  his  proposed  deferral  of  the 
production  phase  of  this  new  develop- 
ment in  the  nuclear  weapons  field.  On 
the  other  hand,  I  believe  that  after  con- 
sideration of  all  the  facts  related  to  this 
matter,  our  Interests  would  be  better 
served  If  we  proceeded  with  the  produc- 
tion of  these  weapons.  As  the  Secretary 
of  Defense  stated  last  Sunday,  the  actual 


availability  of  such  weapons  which,  of 
course,  requires  entry  into  the  produc- 
tion phase,  best  serves  the  Nation's  mili- 
tary objectives.  In  addition,  the  clear  de- 
fensive nature  of  these  weapons  cannot 
be  questioned.  Our  potential  adversaries, 
contrary  to  their  published  statements, 
understand  this.  This  fact,  along  with 
the  positive  indication  of  our  commit- 
ment to  do  whatever  we  consider  neces- 
sary to  assure  our  security  should,  in  my 
view,  further  efforts  by  the  Soviets  to 
attain  real  disarmament  objectives. 

I  believe  the  views  set  down  in  our 
recent  letter  to  the  President  express  the 
principal  considerations  relative  to  this 
matter.  I  would  like  to  include  this  letter 
at  this  point  in  the  Record. 

The  letter  follows : 

COMMITTES    ON    ABMED   SeSVICES, 

Washington,  D.C.,  April  5,  1978. 
The  Honorable  Jimmt  Carter, 
The  White  House,  Washington,  D.C. 

Dear  Mr.  President:  On  April  3.  1978.  a 
delegation  of  members  of  the  House  Com- 
mittee on  Armed  Services  returned  from  a 
visit  to  the  Soviet  tJnlon  and  to  Geneva. 
Switzerland.  Our  members  had  the  very  rare 
opportunity  to  exchange  views  with  high- 
level  officials  of  the  Soviet  Foreign  Ministry 
and  the  Ministry  of  Defense.  We  also  had  the 
opportunity  to  exchange  views  with  mem- 
bers of  the  Soviet  military  establishment  on 
numerous  Issues  which  are  now  the  subject 
of  bilateral  and  multilateral  talks. 

It  was  with  a  great  deal  of  concern  that, 
on  the  day  of  our  return  to  the  United 
States,  we  read  newspaper  accounts  report- 
ing that  you  had  decided  not  to  produce 
reduced  blast/enhanced  radiation  weapons. 
The  newspaper  accounts  indicated  that  you 
would  make  a  formal  decision  on  this  matter 
later  this  month. 

Mr.  President,  It  Is  common  knowledge 
throughout  the  free  world  that  the  leader- 
ship of  the  Soviet  Union  has  mounted  ex- 
tensive worldwide  propaganda  campaigns 
against  the  so-called  "neutron  bomb."  along 
with  the  cruise  missile.  Missile  X.  and  any 
other  Improved  strategic  weapon  Intended 
for  the  arsenal  of  the  United  States.  These 
propaganda  campaigns,  which  also  accuse 
the  United  States  of  unreasonable  delays  In 
concluding  a  SALT  n  agreement,  and  of  sole 
responsibility  for  an  arms  race,  are  also 
aimed  at  the  Soviet  people.  The  gigantic 
Soviet  buildup  In  conventional  and  nuclear 
arms  aimed  at  NATO,  and  the  Introduction 
of  new  Soviet  ICBMs  and  SLBMs  during  the 
period  of  SALT  I.  are  explained  away  by 
simple  quotations  of  Chairman  Brezhnev  to 
the  effect  that  Soviet  arms  are  intended  only 
for  "peaceful  purposes."  During  our  visit  to 
the  Soviet  Union,  and  In  our  conversations 
with  Soviet  negotiators  In  Geneva,  the  rhet- 
oric did  not  vary. 

Based  upon  our  experience  during  our  visit ' 
to  the  Soviet  Union,  as  well  as  the  history 
of  United  States  and  Soviet  arms  control 
negotiations,  we  believe  that  a  negative  deci- 
sion with  respect  to  reduced  blast/enhanced 
radiation  weapons  at  this  time  would  be  a 
grave  mistake.  Such  a  decision  would  not 
only  signal  to  the  Soviets  that  they  have  won 
their  propaganda  battle,  but  it  would  also 
signal  a  loss  of  national  will  to  our  allies 
throughout  the  world.  The  confidence  of  our 
NATO  allies,  which  you  hoped  to  bolster 
through  your  Wake  Forest  speech,  would  be 
shaken  If  it  became  evident  that  the  United 
States  is  not  prepared  to  protect  NATO 
forces  in  any  contingency  by  the  best  means 
possible. 

The  undersigned  are  also  Members  of  the 
Subcommittee  on  Intelligence  and  Military 
Application  of  Nuclear  Energy  and  as  such 
have  participated  in  extensive  hearings  and 


discussions  related  to  reduced  blast/ 
enhanced  radiation  weapons.  We  are  aware 
that  these  weapons  are  tactical  battlefield 
weapons  that  would  reduce  collateral  dam- 
age if  their  use  should  become  necessary.  We 
do  not  believe  such  weapons  would  reduce 
the  nuclear  threshold. 

Mr.  President,  this  Conunittee.  and  the 
Congress,  overwhelmingly  supported  your 
position  on  this  issue  last  year.  It  is  ova 
Judgment  that  a  similar  position  would  be 
supported  again.  There  Is  everything  to  gain 
and  very  little  to  lose  among  our  allies  or 
domestlcaUy  by  a  decision  to  proceed  with 
production  of  these  weapons.  We,  therefore, 
respectfully  urge  you  to  announce  an  affirm- 
ative decision  at  an  early  date. 

Sincerely. 
Melvln   Price.   Chairman;    Bob   Wilson, 

Ranking  Minority  Member;  Samuel  S. 

Stratton;  G.  V.  (Sonny)  Montgomery; 

Charles   H.   Wilson;    and   Marjorle   S. 

Holt.  Members  of  Congress.9 

•  Mr.  MICHEL.  Mr.  Speaker,  first  it  was 
the  B-1  bomber.  Now  it  Is  the  neutron 
bomb.  They  are  different  weapon  sys- 
tems but  their  fate,  so  far  as  I  can  see, 
is  tJie  same.  Each  is  essential  to  our  na- 
tional defense  and  the  defense  of  the 
free  world.  Each  provides  a  service  that 
no  other  weapon  or  weapon  system  can 
provide.  Yet  each  h&s  been  cast  aside  by 
President  Carter  without  getting  any- 
thing in  return  from  the  Soviet  Union. 

I  realize  that  the  official  version  of  the 
President's  decision  is  that  we  are  hold- 
ing off  production  in  hope  the  Soviet 
Union  will  make  a  concession.  But  now 
we  learn  that  the  Secretary  of  Defense 
is  saying  the  neutron  bomb  is  "not  vital." 
I  believe  we  are  being  given  a  very  strong 
hint  as  to  where  the  administration  is 
leading  us. 

There  are  hundreds  of  learned  docu- 
ments, thousands  of  hours  of  arguments, 
and  many,  many  experts  involved  in  this 
debate.  But  what  it  has  come  down  to 
is  the  view  of  President  Carter  as  to  what 
is  b^t  for  this  country. 

As  much  as  I  wish  I  could  agree  with 
him,  the  facts  of  the  matter  are,  to  me, 
absolutely  compelling:  NATO  forces 
without  the  neutron  bomb  will  be  pushed 
back  to  the  sea  in  a  matter  of  days  if 
the  Soviet  Union,  with  its  overwhelming 
lea*  in  tanks,  decides  to  Invade  the  West. 

The  Soviet  Union's  massive,  well  coor- 
dinated propaganda  campaign  against 
the  neutron  bomb  and  the  advice  of  some 
of  the  President's  senior  officials  have 
carried  the  day. 

I  wish  I  could  say  that  this  incident 
is  one  that  can  be  written  off  as  an  ac- 
cident, a  mistake  in  judgment.  But  I  fear 
it  is  not.  I  fear  that  it  accurately  reflects 
the  Carter  administration's  views  on  na- 
tional defense.  The  President  evidently 
believes  that  if  you  make  enough  uni- 
lateral concessions  to  the  Soviets,  they 
will  make  concessions  in  return. 

If  that  idea  were  not  so  tragic  in  its 
implications  I  would  laugh. 

The  question  Is  no  longer  one  about 
the  B-1  or  the  neutron  bomb.  The  ques- 
tion is  one  about  the  competence,  the 
philosophy,  and  the  will  of  the  adminis- 
tration in  matters  of  national  security. 

Mr.  Speaker,  we  are  in  trouble. 
Period.* 

•  Mr.  CARR.  Mr.  Speaker,  the  course 
which  President  Carter  has  followed  with 
respect  to  the  neutron  warhead  is  not 
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that  which  I  recommended.  In  an  in- 
dividual letter  I  sent  to  him  shortly  be- 
fore his  decision,  I  urged  him  to  proceed 
with  production  of  the  weapon  at  full 
speed,  while  at  the  same  time  inviting 
the  Soviets  to  offer  us  an  arms  control 
proposal  which  would  give  us  an  Incen- 
tive to  trade  it  off. 

Mr.  Carter  has  not  followed  my  advice. 
But  it  seems  to  me  the  course  he  has 
chosen  does  capture  the  essence  of  what 
those  of  us  who  supported  the  enhanced 
radiation  warhead  were  trying  to  do.  The 
initial  stages  of  the  program  will  now 
proceed  at  a  vigorous  pace.  If  the  Rus- 
sians respond  by  offering  a  satisfactory 
tank  reduction  or  termination  of  the 
SS-20,  we  will  be  able  to  negotiate  a  ter- 
mination of  our  neutron  program.  If  they 
do  not,  we  can  and  presumably  will  pro- 
ceed to  convert  our  new  warheads  to  the 
neutron  configuration. 

Since  Mr.  Carter  appears  to  have  cap- 
tured about  90  percent  of  the  best  of 
both  worlds,  it  is  my  view  that  criticism 
of  his  decision  on  the  grounds  of  weak- 
ening the  defense  of  Europe,  or  of  giving 
In  to  the  Soviets,  is  inappropriate  and 
not  based  on  reality.* 
•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  with  pleasure  that  I  rise 
to  express  my  concern  with  President 
Carter's  decision  to  shelve  the  neutron 
bomb.  That  is  cause  for  great  alarm  be- 
cause it  was  to  be  a  defensive  weapcm,  a 
weapon  to  help  compensate  for  the  awe- 
some numerical  advantage  of  Warsaw 
Pact  tanks.  NATO  forces  are  badly  out- 
gunned and  outmanned. 

I  wonder  who  the  President  is  listen- 
ing to?  The  top  defense  and  foreign 
policy  advisers  in  the  administration  all 
favor  continuing  the  program.  Our  key 
NATO  allies  share  this  view.  So  do  I. 

The  Carter  approach  to  defense  seems 
to  be  to  cut,  cut,  and  cut  some  more. 

Cancellation  of  the  neutron  bomb  is  a 
reversal  of  his  recent  warning  to  the  So- 
viets when  he  said,  "We  will  not  allow 
any  other  nations  to  gain  military  su- 
periority over  us." 

However,  it  is  consistent  with  several 
recent  defense  cutbacks : 

First,  scrapping  the  B-1  bomber — 
America's  only  hope  for  a  modem,  ef- 
fective penetrating  bomber  this  decade; 

Second,  production  of  the  M-X  missile 
placed  on  the  back  burner; 

Third,  production  line  of  the  Minute- 
man  III  closed; 

Fourth,  fimds  for  the  Nimitz-cl&ss  air- 
craft carrier  and  other  ships  cut  se- 
verely; and 

Fifth,  removal  of  American  troops 
from  South  Korea. 

If  the  United  States  is  unwilling  to 
use  its  tactical  nuclear  weapon  tech- 
nology in  defense  of  the  NATO  strategic 
doctrine,  and  this  policy  is  recognized  by 
the  Soviet  Union,  the  credibility  of 
NATO's  nuclear  deterrent  would  be  seri- 
ously imperiled.  The  effect  of  the  neu- 
tron warhead  is  so  concentrated  that  It 
can  be  used  on  the  front  lines  without 
danger  to  friendly  forces  or  civilians.  If 
we  have  credible  weapons  then  we  have 
deterrence.  If  we  do  not  have  deterrence, 
then  we  may  end  up  being  forced  to  use 
the  vastly  more  destructive  weapons.  By 
avoiding  indiscriminate  destruction,  the 


neutron  warhead  represents  a  moral  Im- 
provement in  the  conduct  of  war,  rather 
than  a  regression.  To  deprive  ourselves 
of  this  tactical  weapon  which  would 
serve  to  deter  Soviet  encroachment 
would  in  effect  result  in  deterring  our- 
selves from  responding  to  aggression.* 
•  Mr.  DAN  DANIEL.  Mr.  Speaker.  I  join 
with  my  colleagues  in  commending  the 
gentleman  from  Alabama  (Mr.  Dick- 
inson) for  taking  this  special  order  to- 
day. 

I  also  believe  that  President  Carter 
has  been  led  into  a  grievous  mistake.  The 
decision  against  producing  neutron 
weapons,  coming  as  it  did  in  the  midst  of 
an  unprecedented  Russian  propaganda 
campaign,  can  only  harm  our  relations 
with  our  allies. 

The  decision,  unfortunately,  not  only 
tends  to  indicate  a  lack  of  resolve  on  our 
part,  but  it  will  give  the  Russians  a 
reason  to  redouble  their  propaganda 
efforts  against  us  on  the  cruise  missile. 
SALT,  and  other  matters. 

In  fact,  Mr.  Speaker,  the  decision  on 
neutron  weapons  has  caused  adverse 
editorial  comments  from  most  major 
newspapers  in  the  United  States  and  in 
the  NATO  countries. 

Even  Tass,  the  Soviet  Government's 
press  agency,  reacted  in  a  negative  way, 
as  was  the  case  with  the  B-1  cancella- 
tion. Tass  described  the  decision  as  "a 
tactic  without  significance"  by  which 
President  Carter  is  "attempting  to  gain 
concessions  in  other  nonrelated 
matters." 

It  seems,  Mr.  Speaker,  as  if  we  now 
have  the  worst  of  both  worlds — the  con- 
fusion of  our  allies  and  the  condemna- 
tion of  the  Soviet  Union. 

The  Soviets  are  free  to  continue  their 
worldwide  propaganda  campaign  against 
defensive  neutron  weapons,  using  the 
U.N.  Conference  on  Disarmament  next 
month.  However,  we  have  seen  no  strong 
condemnation  from  the  Carter  adminis- 
tration of  the  Soviet  move  to  deploy  the 
offensive  SS-20  against  European  cities. 

We  should  be  aware  of  two  facts  con- 
cerning this  matter. 

First,  the  purely  defensive  battlefield 
weapons  now  deployed  in  NATO  would 
create  neutron  radiation  in  amoimts 
equal  to  the  so-called  'neutron  weap- 
ons," but  with  significant  collateral 
damage. 

Second,  the  purely  offensive  Russian 
SS-20  recently  deployed  against  the 
NATO  countries  is  thousands  of  times 
more  destructive  than  the  defensive 
neutron  weapons  the  President  has  de- 
cided not  to  produce. 

[Prom  the  New  York  Times,  Apr.  1978] 
Soviet  Scofts  at  U.S.  Bomb  Decision 

Moscow,  Reuters. — The  Soviet  Oovem- 
ments  press  agency.  Tass,  today  dismissed 
President  Carter's  decision  to  postpone  stock- 
piling the  neutron  bomb  as  a  tactic  without 
significance. 

The  agency  carried  Moscow's  first  reaction 
to  the  announcement  yesterday  that  the 
United  States  would  not  produce  the  bomb 
for  now.  The  Americans  portrayed  the  delay 
as  a  challenge  to  Moscow  to  restrain  its  de- 
ployment of  new  weapons  like  the  SS-20 
mobile  missile. 

But  Tass  said  in  a  dispatch  from  Wash- 
ington that  Mr.  Carter's  move  "did  not  rep- 
resent   a    significant    renunciation    of   the 


neutron  weapon."  It  added  that  Mr.  Carter 

wanted  to  "gain  concessions  in  other  nonre- 
lated matters,  attempting  to  link  renuncia- 
tion of  the  weapon  with  measure!  to 
strengthen  Soviet  defense  faclUties." 

"From  the  explanation  of  White  House 
spokesmen,  It  is  also  clear  that  one  of  the 
main  motives  of  the  decision  is  the  desire 
of  the  United  States  Government  to  create 
a  maximum  favorable  atmosphere  in  pubUc 
opinion  for  future  deployment  of  the  neu- 
tron weapons  in  Western  Europe."  Tass  said. 
The  decision.  It  added,  was  intended  to  "curb 
the  powerful  wave  of  protest  against  crea- 
tion of  these  weapons,  which  Increase  the 
danger  of  nuclear  war."  # 

•  Mr.  SYMMS.  Mi.  Speaker,  I  would 

like  to  associate  myself  with  the  re- 
marks of  my  coUeagues  in  this  special 
order  and  c(»mnend  our  colleague  Biu. 
Dickinson  for  his  efforts. 

There  has  been  so  much  confusion  and 
misinformation  and  lack  of  information 
about  the  "neutron  bomb"  or  "enhanced 
radiation"  weapon  that  some  clarifica- 
tion is  necessary;  if  not  for  the  admin- 
istration, at  least  as  a  reference  for 
some  of  my  colleagues  and  those  in- 
volved in  the  field  of  political-military 
science. 

What  is  upsetting  to  me  about  the 
President's  decision  to  defer  the  develop- 
ment of  the  neutron  warhead  is  that 
for  the  first  time  in  many  years  the 
United  States  had  a  weapon  system  that 
could  be  used  in  Western  Europe  to 
counter  the  massive  armor  component 
possessed  by  the  Eastern  bloc,  liie  So- 
viet tanks,  armored'  personnel  carriers, 
and  troops  are  designed  and  equipped 
to  survive  in  a  chemical  and  biological 
warfare  environment,  while  U.S.  and 
NATO  forces  are  not  so  equipped.  The 
enhanced  radiation  warhead  through 
the  use  of  high-energy  neutrons  could 
penetrate  this  specially  equipped  Soviet 
armor  and  affect  the  enemy  troops  with- 
in 10  minutes  to  an  hour  after  the  ex- 
plosion; and  due  to  the  accuracy  of  the 
weapon  and  the  fact  that  its  residual 
effects  are  minimal  an  hour  after  the 
blast,  the  civilian  population  in  the  area 
would  remain  imharmed.  Consequently, 
the  enhtmced  radiation  weapons  pro- 
vide the  U.S.-NATO  forces  with  the 
means  of  overcoming  the  Soviet-War- 
saw Pact  advantage  and  checkmating 
the  ability  of  the  Communist  bloc  to 
launch  a  nerve  gas  "blitzkrieg"  against 
Western  Europe. 

The  most  frustrating  aspect  of  this 
decision  is  that  while  we  are  weakening 
our  strategic  nuclear  capabilities,  we  are 
at  the  same  time  depriving  ourselves  of 
any  tacticsd  deterrence  capability.  If 
these  trends  continue  and  we  allow  our 
NATO  allies  to  become  even  more  vul- 
nerable to  the  massive  buildups  of  War- 
saw Pact  forces  in  Europe,  we  will  not 
only  make  the  NATO  alliance  a  worth- 
less organization  but  we  will  encourage 
nuclear  proliferation  throughout  West- 
em  Europe.  And  I  believe  this  is  exactly 
what  the  administration  should  be  try- 
ing to  prevent.* 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  I  feel 
it  necessary  to  speak  out  on  President's 
Carter's  decision  not  to  produce  the 
neutron  weapon.  I  believe  that  the  Presi- 
dent dealt  another  blow  to  America's 
national  security  in  making  this  deci- 
sion. In  my  opinion,  this  could  prove 
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dlsastroiis  to  our  defense  of  Europe  and 
disturbing  to  our  NATO  allies. 

The  bomb,  though  branded  by  its  op- 
ponents as  a  weapon  that  destroys  peo- 
ple, not  buildings,  is  actually  not  a  bomb, 
but  a  replacement  warhead  for  nuclear 
artillery  shells. 

Neutron  warheads  are  highly  effective 
weapons  against  an  attack  by  a  massed 
tank  formation.  Their  intense  radiation 
would  penetrate  armor  that  otherwise 
might  resist  a  blast. 

However,  neutron  radiation  is  limited, 
so  that  ground  forces  could  move  in 
quickly  behind  the  neutron  warheads  to 
continue  the  attack.  Surrounding  areas 
would  be  much  less  affected  than  by  con- 
ventional nuclear  weapons. 

The  Presidents  wavering  on  the  bomb 
decision — and  his  final  word  that  he  will 
not  continue  its  development — had  led 
to  confusion  and  concern  among  our 
NATO  allies.  They  expect  leadership 
from  America,  not  waffling,  especially 
when  it  comes  to  defense  of  Europe. 

NATO  is  known  for  its  lack  of  tank 
power.  While  NATO  forces  can  only  de- 
ploy 6.755  tanks,  its  enemies  in  the  War- 
saw Pact  nations  can  put  1,570  tanks 
in  the  field.  This  gap  could  be  overcome 
by  the  use  of  neutron  warheads. 

The  failure  of  the  President  to  produce 
the  neutron  weapon  is  just  one  more  in  a 
series  of  episodes  that  weakens  Amer- 
ica's position  in  bargaining  with  the 
Soviet  Union. 

First,  President  Carter  decided  to  can- 
cel the  B-1  bomber.  Then  he  said  he 
would  reduce  the  range  of  the  cruise 
missile.  And  he  cut  $1.1  billion  from  Navy 
shipbuilding  funds,  showing  that  he  does 
not  consider  it  important  to  have  a 
strong  Navy  in  case  of  conflict. 

At  the  same  time,  the  Soviets  have 
started  deploying  a  new  air-defense  sys- 
tem that  will  make  us  dangerously 
vulnerable  to  Soviet  air  defenses  by  1985. 

These  decisions  mean  that,  when  the 
administration  goes  to  negotiate  arms 
control  with  the  Soviets,  it  will  be  ne- 
gotiating from  a  position  of  weakeness. 
We  as  a  country  can  not  afford  that 
weakness. 

These  decisions,  or  lack  of  them,  tell 
me — and  the  rest  of  the  country — that 
President  Carter  is  simply  not  the  leader 
he  portrayed  himself  to  be  during  the 
1976  campaign.  He  can  not  make  the 
hard  and  fast  decisions  about  national 
policy— and  foreign  policy — that  must 
be  made  if  we  are  to  remain  a  world 
leader. 

The  President's  mishandling  of  the 
neutron  weapon  decision  is  only  the  last 
in  a  series  of  fumbled  opportunities  to 
provide  strong  leadership  in  the  world. 

I  am  very  much  afraid  that  imless  the 
President  acts,  and  acts  soon,  America 
wlU  lose  its  position  of  leadership  and 
our  allies  will  have  nowhere  to  turn  in 
their  search  for  protection  from  the 
Soviet  threat,  not  only  in  Europe,  but 
throughout  the  world. 

And  I  would  hope,  Mr.  Speaker,  that 
the  Congress  does  not  stand  idly  by  while 
the  decisions  are  taken — or  not  taken — 
that  will  bring  about  this  loss  of  leader- 
ship for  America.* 

•  Mr.  McDonald.  Mr.  Speaker,  the 
subject  of  this  special  order  today — the 
delay  in  the  production  of  the  neutron 


bomb — is  extremely  important  in  itself, 
but  the  signiflcance  of  the  Carter  pro- 
nouncement goes  far  beyond  that.  We 
have  sent  the  Soviet  Union  yet  another 
message  that  we  are  on  the  road  to 
strategic  disarmament.  Certainly  Mos- 
cow does  not  need  any  more  signals 
to  confirm  the  trend.  President  Carter 
shut  down  the  Minuteman  II  produc- 
tion line.  He  slowed  down  the  produc- 
tion of  the  Trident  submarine.  He 
oancelled  production  of  the  B-1  bomber 
atijifhas  shown  no  urgency  in  proceed- 
ing with  M-X  missile,  to  name  just  a 
few  of  his  more  significant  actions  in 
that  regard. 

It  is  my  belief  that  President  Carter, 
by  this  particultir  decision  also  sent  our 
Allies  in  Europe  and  around  the  world 
another  sort  of  message — do  not  depend 
on  the  United  States.  This  new  rveapon 
could  have  given  us  a  chance  at  knock- 
ing out  a  possible  Soviet  blitzkreig  of  the 
West  with  minimal  damage  to  Europe. 
These  new  small  warheads  are  in  reality 
"reduced  blast  weapons."  While  achiev- 
ing the  equivalent  total  high  energy  neu- 
tron output,  the  blast  and  heat  can  be 
reduced  to  one-tenth  that  of  currently 
stockpiled  NATO  battlefield  weapons. 
Due  to  the  greatly  reduced  blast  and 
heat  effect,  the  new  warhead  can  be 
used  closer  to  friendly  troops  and  civil- 
ian areas. 

Specifically,  it  takes  about  65  pounds 
per  square  inch  of  pressure  to  disable  a 
modem  Soviet  tank.  This  is  the  equiva- 
lent to  a  wind  of  1,000  miles  per  hour. 
To  knock  out  tsink  armies  with  a  stand- 
ard blast  type  of  weapon  would  mean 
tremendous  damage  to  buildings,  fsirms 
and  civilians.  The  neutron  warhead 
changes  that. 

The  President  stated  he  has  elected  to 
make  a  bargaining  '  chip  out  of  this 
weapon.  The  Soviets  must  be  laughing 
all  the  way  to  the  next  Politburo  meet- 
ing. Their  worldwide  propaganda  cam- 
paign was  successful  beyond  their  wild- 
est dreams.  They  will  certainly  use  this 
delay  to  develop  their  own  neutron  bomb 
and  then  ask  us  what  it  is  we  wanted  to 
negotiate. 

If  the  Congress  does  not  here  today 
and  now  start  standing  up  and  exercis- 
ing its  constitutional  duty  to  "provide 
for  the  common  defense,"  we  will  go  the 
way  of  Carthage  and  other  past  empires 
which  would  not  make  the  necessary  sac- 
rifices to  preserve  freedom.  Let  us  learn 
frcmi  the  past  and  be  prepared.  The 
"neutron  bomb"  should  be  built  now. 
President  Carter's  decision  was  wrong.* 


TREATY  OP  TEXAS  ANNEXATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  recog- 
nized for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
President  Jimmy  Carter  has  moved  ex- 
peditiously in  renegotiations  of  foreign 
treaties.  He  has  placed  before  the  Senate 
at  this  time  his  revision  which  terminates 
the  1903  Treaty  with  Panama.  It  is  an- 
ticipated this  new  treaty  will  be  con- 
cluded next  week  by  the  Senate.  I  have 
written  the  President  regarding  the  next 
appropriate  treaty  for  review.  In  1845  the 


United  States  annexed  the  Republic  of 
Texas  under  a  treaty  after  long  heated 
and  divided  opinions. 

I  have  reviewed  the  newspaper  com- 
ments at  that  time.  Their  objective  view- 
point states  that  this  treaty  was  an  over- 
bearing move  by  the  United  States  and 
represented  a  violation  of  human  jjghts. 
With  the  State  Department  experience 
in  working  to  return  the  Canal  Zone  to 
Panama,  they  can  follow  up  smoothly 
with  the  Texas  Treaty. 

Let  me  quote  for  you  some  specific 
references  from  the  foreign  press  as 
well  as  leading  newspapers  in  the  United 
States.  These  are  direct  quotes  from 
the  newspapers  published  reports  of  1844 
and  1845  on  the  Treaty  of  Annexation  of 
the  Republic  of  Texas. 

London  Britannia.  April  1S44:  declared 
that  the  proposed  take-over  and  absorption 
by  the  U.S.  was  ".  .  .  one  of  the  most  flagrant 
offenses  ever  committed  by  a  nation  pro- 
fessing a  respect  for  human  rights." 

London  Times,  October  1844:  declared  that 
It  could  "find  no  experesslons  too  strong  to 
convey  our  opinion  of  the  enormous  mis- 
statements, the  excessive  bad  faith,  and  the 
deplorable  Impolicy"  of  tbose  who  arranged 
the  Texas  Treaty,  and  deemed  the  annexa- 
tion "the  triumph  of  everything  that  Is  worst 
m  American  life." 

London  Morning  Post,  January  1845 :  "The 
designs  of  the  United  States  upon  Texas  are 
merely  a  development  of  the  savage  Instinct 
of  the  strong  to  tyrannize  over  the  weak." 

London  Times:  "One  cannot  view  with- 
out pain  the  falsehood  and  the  disregard  of 
law  chargeable  to  some  Americans  in  this 
affair." 

"Human  nature  Itself  has  been  lowered  by 
the  depravity  of  the  Americans  .  .  ." 

".  .  .  the  extraordinary  Injustice  of  the 
annexation  treaty  Is,  if  possible,  surpassed 
only  by  the  matchless  Impudence  of  the  argu- 
ments used  in  defense  of  It."  February  1844. 

"...  as  the  territory  proposed  to  be  an- 
nexed had  been  acknowledged  by  foreign 
powers,  the  United  States  possessed  no  right 
to  absorb  it."  June  1844. 

Mr.  Speaker,  the  American  press  of 
the  day  also  took  the  lead  in  sounding 
off  against  the  questionable  manner  in 
which  the  Texas  Treaty  was  enacted  to 
take  advEuitage  of  the  smaller  country: 

New  York  Tribune:  "an  unprecedented 
and  unwarrantable  outrage,  a  cheap,  selfish 
speculation  growing  out  of  bonds  and  scrip, 
and  out  of  land  claims  which  would  be  dub- 
loons  or  dimes  according  to  the  result."  May 
1844. 

Newark  Advertiser:  "to  take  Texas  .  .  . 
would  violate  our  treaty  obligations,  which 
Is  wrong  and  dishonorable  .  .  .  the  scheme  is 
now  urged  for  personal  alms;  the  subject  has 
not  been  fully  considered  and  passed  upon 
by  the  people;  the  whole  course  of  the  nego- 
tiations has  been  undignified  and  degrad- 
ing ...  it  would  be  an  act  of  cowardice  and 
oppression  against  a  weaker  nation."  May 
1844. 

National  Intelligencer:  "the  unauthorized 
and  almost  clandestine  manner  in  which 
OUT  government  had  approached  Texas 
humiliated  the  nation."  1844. 

Boston  Atlas:  denoimced  the  Treaty  of 
Annexation  as  a  "mad  project  .  .  .  irration- 
al ..  .  preposterous  ...  a  contemptible 
scheme."  March  1844. 

Boston  Poet:  "We  would  infinitely  rather 
Texas  would  remain  as  she  Is  ...  an  Inde- 
pendent nation."  March  1844. 

The  Liberator:  denounced  the  Texas 
Treaty  as  ".  .  .  an  amount  of  hypocrisy  and 
villainy,  of  treachery  and  oppression,  un- 
exampled in  the  criminal  history  of  any  na- 
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tion.  either   in  ancient  or   modern  times. 
Truly,  monsters  rule  over  us."  May  1844. 

Mr.  Speaker,  there  has  been  strong 
question  as  to  the  validity  of  the  Texas 
annexation  agreement  itself.  Unlike  the 
Panama  treaty  revision  today,  where  the 
House  has  been  kept  from  voting,  it  car- 
ried by  a  joint  resolution  passing  the 
Senate  31-14  and  the  House  141-56.  The 
noted  historian  Arthur  M.  Schlesinger, 
Jr.,  has  said  of  the  Texas  annexation 
effort: 

Constitutional  arguments  were  unavail- 
ing .  .  .  the  administration  determined  to 
avoid  public  debate  over  the  acquisition  of 
Texas,  tried  to  sneiik  a  treaty  of  annexation 
through  the  Senate  in  executive  session  .  .  . 
the  government  had  withheld  information 
from  Congress  and  the  people. 

This  questionable  approach  did  not  go 
unnoticed  by  the  great  Statesmen  of  the 
day.  A  careful  reading  of  the  Congres- 
sional Record  of  the  time,  in  the  Jan- 
uary 1845  Congressional  Globe  reveals 
the  statements  of  concern  and  outrage 
from  Congressmen  and  Senators  regard- 
ing the  ratification  of  the  Texas  annexa- 
tion treaty.  The  following  are  actual  ex- 
cerpts from  the  statements  of  the  great 
leaders  who  spoke  with  such  sincere  con- 
viction on  the  fioor  of  Congress  in  early 
1845: 

Rep.  J.  R.  Ingersoll  (Pa.) :  "The  annexa- 
tion of  Texas  .  .  .  would  be  the  greatest  ca- 
lamity ever  to  occur  to  the  rights  of  the 
individual  on  this  planet." 

Senator  Miller  (N.J.) :  "We  have  met  this 
treaty  .  .  .  detected  its  fraud  and  denounced 
its  object  ...  all  in  the  name  of  human 
liberty." 

Rep.  Wlnthrop  (Mass.) :  "The  proposed  act 
of  annexation  is  a  scheme  monstrous  beyond 
all  power  of  expression,  a  project  contrary 
to  the  law  of  nations  and  in  violation  of  the 
good  faith  of  our  own  country." 

Rep.  Hudson  (Mass.) :  "It  (annexation) 
would  be  a  foul  stain  upon  our  national  char- 
acter, and  degrade  us  in  the  eyes  of  the 
Christian  world." 

Senator  Pollock  (Pa.) :  "Consummate  this 
act  (of  annexation) ;  trample  upon  the  Con- 
stitution of  our  country,  violate  every  prin- 
ciple of  international  law.  disregard  the 
plighted  faith  of  the  nation,  tarnish  her 
honor,  insult  the  moral  feelings  and  senti- 
ments of  a  large  portion  of  the  American  peo- 
ple, and  record  for  posterity  our  nation's 
error  and  our  nation's  shame." 

Rep.  Rathburn  (N.Y.) :  "Congress  has  no 
constitutional  authority  to  annex  Texas." 

Rep.  Dale  Owen  (Indiana) :  "This  pro- 
jected annexation  is  but  an  act  of  rapine,  a 
trampling  under  foot  of  justice,  morality, 
good  faith,  and  international  law." 

R^.  Mcllvaln  (Pa.) :  "The  annexation  Is 
absurd  ...  It  is  a  mockery." 

Rep.  Severance  (Maine) :  "The  annex- 
tlon  of  Texas  .  .  .  would  be  derogatory  to 
the  honor,  injurious  to  the  Interests,  and 
dangerous  to  the  peace  of  both  nations." 

Mr.  Speaker,  the  historical  record 
clearly  illustrates  the  suspicious  and 
questionable  manner  in  which  Texas  was 
taken  over  through  U.S.  "imperialism." 
Today  under  President  Carter  we  have 
the  open-mindedness  of  the  United 
States  as  expressed  through  its  policy 
of  correcting  past  treaty  inequities.  This 
fresh  approach  following  up  after  the 
Panama  Canal  Zone  will  eliminate  the 
double  standard  with  regard  to  the  peo- 
ple of  Texas.  So  I  call  upon  the  Presi- 
dent to  have  Secretary  of  State  Cyrus 


Vance  review  the  1845  Treaty  to  deter- 
mine the  rights  and  needs  that  may  exist 
as  to  the  reestabllshment  of  Texas 
sovereignty. 

There  may  be  some  question  about  the 
stand  of  today's  citizens  of  Texas  on 
whether  they  still  prefer  the  U.S.  pres- 
ence and  U.S.  participation  in  Texas 
business  and  internal  affairs,  so  I  am 
calling  on  President  Carter  to  receive  the 
views  and  expressions  of  Texas  citizens 
following  the  precedent  established  in 
Panama.  For  this  top  priority  in  the  Hu- 
man Rights  campaign,  we  should  provide 
a  plebiscite  in  Texas  asking  whether  the 
citizens  of  Texas  want  to  continue  as  one 
of  the  States  of  the  U.S.  Federal 
Government  or  whether  they  prefer  re- 
versionary status  to  the  free  and  inde- 
pendent Republic  of  Texas.  No  spokes- 
man can  speak  for  the  people  of  the 
great  Southwest  area  of  Texas,  but  in 
President  Carter's  desire  for  human 
rights  and  a  complete  reevaluation  of  all 
past  treaties,  this  plebiscite  would  pro- 
vide the  people's  own  expression  of  will, 
which  is  America's  prime  concern  today 
with  the  United  States'  warm  heart  of 
deep  understanding  for  international 
fair  play  and  justice. 

/cannot  predict  what  the  agenda  will 
be  for  the  negotiating  team,  but  I  know 
that  the  generous  character  of  Texans 
would  be  most  reasonable  in  the 
discussions. 

Texas  has  the  quaUty  and  strength 
needed  as  an  independent  nation.  Its 
wonderful  geographic  diversity  provides 
it  with  crops  as  divergent  as  wheat  and 
citrus.  It  has  the  broadest  ethnic  base  of 
whites,  blacks,  hispanics,  Indians,  and 
people  of  all  backgrounds  that  hve  in 
any  area  in  the  world.  The  Republic  of 
Texas  would  be  slightly  larger  than 
France,  and  have  a  population  compar- 
able to  Czechoslovakia  or  Kenya. 

Renegotiation  of  the  treaty  with  Texas 
should  present  none  of  the  difficulties 
that  have  arisen  in  discussions  on  the 
Panama  Canal  Zone.  No  money  was  paid 
to  Texas  at  the  time  the  State  was  an- 
nexed into  the  United  States,  The  United 
States  did  not  absorb  any  of  Texas'  debts 
nor  did  they  make  any  payments.  There- 
fore, in  this  transition  there  would  be 
no  responsibility  for  any  type  of  cash 
remuneration  by  the  United  States  to  the 
Republic  of  Texas.  With  the  warm  and 
close  relationship  that  the  people  of 
Texas  have  with  their  neighbors  in  the 
other  States,  a  permanent  mutual  de- 
fense pact  would  be  welcomed  with  the 
joint  security  of  airfields  and  ports. 

I  am  asking  that  a  U.S.  negotiating 
team  be  appointed  immediately  to  pro- 
ceed completely  independent  of  our  hu- 
manitarian statesmen  now  clarifying  the 
Panama  Canal  Treaty.  I  would  ask  that 
a  plebl,steite  within  the  area  of  Texas  be 
held^  Texas  citizens  to  determine  if 
they  desire  to  be  a  part  of  the  union  of 
United  States  or  to  again  reestablish  the 
Republic  of  Texas.  And  in  conclusion,  if 
Texas  citizens  favor  the  establishment  of 
the  Republic  of  Texas,  I  would  ask  that 
both  the  Senate  and  House  in  the  U.S. 
Congress  be  provided  the  opportunity  to 
confirm  this  transfer  of  authority  to  the 
Republic  of  Texas. 


EXPORT  CONTROL  AND  ANTIBOY- 
COTT  BUDGET 

The  SPEAKER  pro  temi>ore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from  Ohio  (Mr.  Whalcn)  Is  recog- 
nized for  10  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  I  had  the 
privilege  of  testifying  before  the  Appro- 
priations Subcommittee  on  State,  Com- 
merce, Justice  and  the  Judiciary  aa 
April  20,  1978,  alcmg  with  Congressman 
Bingham.  We  expressed  our  strong  sup- 
port for  the  administration's  funding  re- 
quest for  Commerce  Department  pro- 
grams to  implement  and  enforce  export 
control  and  antiboycott  requirements 
under  the  Export  Administration  Act. 

On  that  occasion  I  referred  to  the  In- 
ternational Relations  Committee  concern 
that  Commerce  be  enabled  to  conduct  the 
thorough  reexamination  of  technology 
transfer,  multilatersd  export  control  and 
other  policy  areas  which  we  spelled  out  in 
the  legislation. 

I  also  pointed  out  that  we  in  the  Crai- 
gress  engaged  in  long  and  arduous  nego- 
tiations to  come  up  with  fair  and  work- 
able policy  solutions  to  problems  of  boy- 
cotts intruding  on  American  interests.  I 
would  hate  to  see  a  tough  enforcement 
program  fall  by  the  wayside  for  lack  of 
adequate  resources  in  the  Commerce  De- 
partment. Anything  less  than  full  fund- 
ing for  the  antiboycott  policy  implemen- 
tation would  be  a  disastrous  signal  to  the 
U.S.  business  commimity  and  to  the 
world  at  large.  The  U.S.  Government 
would  be  perceived  as  carelessly  disre- 
garding its  much  fought-over  laws  and 
regulations.  The  money  has  a  political 
imp>ortance  which  far  transcends  its  ap- 
parent budgetary  weight. 

At  this  point  I  would  like  to  insert  the 
testimony  of  my  colleague  Mr.  Bingham 
which  I  commend  to  all  my  fellow  Repre- 
sentatives. 

Remarks  of  Hon.  Jonathan  B.  Bincecam 

Mr.  Chairman,  I  appear  before  this  Sub- 
committee today  in  support  of  increased 
funds  and  personnel  requested  by  the  De- 
partment of  Commerce  for  programs  to  im- 
plement and  enforce  export  control  and  anti- 
boycott  requirements  under  the  Export  Ad- 
ministration Act  of  1969.  As  you  know,  the 
Subcommittee  on  International  Economic 
Policy  and  Trade,  which  I  chair,  has  juris- 
diction over  that  Act.  I  am  pleased  to  be 
joined  by  our  colleague  from  Ohio.  Mr. 
Whalen.  ranking  minority  member  of  the 
Subcommittee.  With  your  permission,  Mr. 
Chairman,  I  would  propose  to  yield  some  of 
my  time  to  Mr.  Whalen  at  the  concltislon  of 
my  brief  remarks. 

"  The  Department  seeks  additional  positions 
to  implement  the  Improvements  In  export 
administration  mandated  by  Title  I  of  the 
Export  Administration  Amendments  of  1977, 
and  the  foreign  boycotts  provisions  of  Title 
II  of  those  amendments. 

With  regard  to  Title  I  positions.  I  think 
the  main  point  to  emphasize  is  that  the 
number  of  Commerce  Department  employees 
engaged  in  export  administration  has  de- 
clined over  the  years,  while  the  number  and 
complexity  of  export-licensing  cases  has  in- 
creased. In  1971,  the  Office  of  Export  Admin- 
istration had  215  people,  it  now  has  162.  Yet 
these  people  have  to  handle  a  constantly  in- 
creasing caseload.  The  Department  now  re- 
ceives more  than  60.000  license  applications 
every  year.  That  works  out  to  over  200  per 
working  day. 
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And  tbeae  «ppUcaUona  are  getting  more 
complex  all  the  time.  At  the  height  of  the 
cold  war,  under  the  old  Export  Control  Act 
of  1949,  there  was  little  trade  between  the 
United  States  and  the  communist  countries, 
so  the  task  of  the  export  licensers  was  rel- 
atively easy.  Now,  under  the  Export  Admin- 
istration Act  of  1069,  It  Is  the  policy  of  the 
United  States  to  foster  trade  with  the  East 
consistent  with  the  national  security,  for- 
eign policy,  and  economic  health  of  the 
United  States.  That  mandate  requires  com- 
plex Interagency  calculations  Involving  stra- 
tegic capabilities,  probable  end  ^lse,  likeli- 
hood of  diversion,  foreign  availability,  and 
other  factors  involved  in  the  tradeoff  be- 
tween trade  promotion  and  strategic  con- 
trols. And  the  technological  sophistication 
of  the  equipment  proposed  for  export  to  com- 
munist countries  is  growing  all  the  time, 
placing  still  further  demands  on  the  Depart- 
ment and  its  advisory  agencies. 

Blr.  Chairman,  the  Department  Is  not  cop- 
ing well  with  these  increasing  burdens  on  its 
diminishing  staff  resources.  With  respect  to 
the  large,  complex  cases.  Involving  export  of 
advanced  technology  to  the  East — major 
sales  with  a  significant  impact  on  Jobs  and 
our  balance  of  trade — I  would  have  to  charac- 
terize the  export-licensing  system  as  being 
In  a  shambles.  Only  70  percent  of  the  com- 
munist country  applications  are  decided 
within  the  statutory  00  days.  There  is  cva- 
rently  a  backlog  of  596  cases  which  have 
been  pending  over  90  days,  and  that  number 
is  growing.  Major  sales  go  to  our  foreign 
competitors  while  our  government  sits  on 
applications — and  while  we  suffer  a  growing 
trade  deficit  which  may  reach  a  record  of 
•36  billion  this  year.  Requests  by  our  allies 
for  U.S.  concurrence  with  their  proposed 
exports  to  the  East,  which  they  voluntarily 
submit  to  us  under  the  COCOM  arrangement, 
are  stalled  in  our  bureaucracy  for  months. 
Distrust  and  dissatisfaction  with  the  ex- 
port control  process  on  the  part  of  U.S. 
business  and  our  allies  Is  Increasing — not 
because  of  any  lack  of  appreciation  of  the 
need  for  these  controls,  but  because  of  a  feel- 
ing that  they  are  neither  fairly  nor  efficiently 
carried  out. 

I  would  not  pretend  to  this  Subcommit- 
tee that  more  people  alone  will  solve  the 
problem.  And  if  I  believed  that  the  pro- 
posed personnel  Increases  were  going  to  be 
used  merely  to  perpetuate  the  old  Inefflclen- 
cles,  I  would  not  recommend  them  to  you. 
But  I  believe  we  now  have  administrators 
of  this  program.  In  Mr.  Well  and  Mr. 
Marcuss,  who  are  committed  to  the  neces- 
sary reorganization  and  reform  of  the  sys- 
tem. I  think  we  should  give  them  the  tools 
they  need  to  do  the  Job.  Cutting  the  staff 
In  an  attempt  to  force  efficiencies  has  not 
worked  before,  and  It  will  not  work  now. 

Turning  now  to  the  Title  II  positions  re- 
quested, the  10T7  am^dments  added  a 
major  new  dimension  to  the  trade  regula- 
tion and  compliance  responsibilities  of  the 
Commerce  Department — namely,  enforce- 
ment of  provisions  prohibiting  American 
compliance  with  secondary  aspects  of  for- 
eign trade  boycotts. 

Prior  to  1077,  the  law  required  only  that 
American  firms  report  to  the  Commerce 
Department  requests  received  to  comply 
with  foreign  boycotts.  It  was  possible  for  the 
Department  to  assign  a  handful  of  existing 
staff  to  the  processing  of  these  reports  and 
to   limited  compliance   efforts. 

With  tbf  Middle  East  Oil  embargo,  the 
historic  growth  of  Arab  oil  wealth,  and 
consequently  increased  Arab  consumption 
of  goods  and  services  frcMn  the  U.S.,  the 
number  of  reports  coming  into  the  De- 
partment grew  from  a  trickle  of  about  6,000 
In  1070  to  a  fiood  of  more  than  100,000  In 
1976.  This  Increase  in  the  Impact  of  the 
Arab  boycott  on  Americans  and  American 
business  led  the  Congress  in  1977  to  decide 
that  reports  were  not  enough — that  we  had 


to  take  action  to  protect  American  business- 
men from  foreign  embargoes.  With  the  sup- 
port of  the  new  administration,  legislation 
was  enacted  in  1077,  and  Is  now  in  effect 
on  the  basis  of  detailed  and  carefully 
formulated  regulations  prohibiting  Ameri- 
can compliance  with  foreign  boycotts. 

The  public,  the  Administration,  and  the 
Congress  are  clearly  committed  to  fully  Im- 
plementing the  new  law.  But  the  regula- 
tions are  extremely  complex,  and  the  task 
of  enforcement  difficult.  A  TrmTimiiTTi  effort 
In  the  next  18  months  seems  to  me  es- 
sential to  assure  broad  compliance,  to  re- 
solve ambiguities  in  the  legislation,  and  to 
find  any  loopholes  or  problems  that  will 
have  to  be  addressed  by  the  authorizing 
committees.  The  Department  now  requests 
of  you  the  substantial  resources  required 
for  this  effort.  Based  on  my  consultations 
with  the  Department,  I  am  convinced  that 
the  Department  will  be  able  promptly  to 
recruit  and  put  to  work  qualified  people 
during  the  remainder  of  1078  and  the  first 
half  of  1070. 

Mr.  Chairman  and  members  of  the  Sub- 
committee, I  urge  you  to  give  the  Depart- 
ment the  funding  it  needs  to  show  the  world 
that  this  country  Is  determined  to  enforce 
this  law,  and  to  protect  its  people  from  the 
discriminatory  effects  of  foreign  boycotts. 

Thanks  you  for  hearing  me.  « 


FEDERAL  AGENCIES  ARE  "  AT- 
TEMPTING  TO  RESTRICT  THE 
EXERCISE  OP  FREE  SPEECH  AND 
TO  RIG  THE  COMPETITION  OP 
IDEAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  ideas  have 
consequences.  For  better  or  for  worse, 
ideas  rule  the  world.  The  recognition  of 
that  by  our  forebears  lays  at  the  very 
foundation  of  our  history  and  traditions. 
It  is  reflected  throughout  the  bill  of 
rights  and  our  legal  framework. 

It  Is  the  competition  of  ideas  which 
brings  forth  public  opinions.  And,  as  a 
product  of  the  force  of  ideas,  those 
opinions  are  in  a  state  of  change,  some 
gaining  and  others  losing  groimd. 

But  now  a  move  is  afoot  to  rig  the  mar- 
ketplace of  ideas,  to  weigh  one  set  of 
Ideas  against  another,  to  give  one  set  an 
unfair  advantage  over  the  other. 

And  who  is  at  the  heart  of  this  attempt 
to  rig  that  marketplace  of  ideas?  Agen- 
cies of  the  Federal  Government. 

Mr.  Justice  Hugh  Black,  commenting 
on  what  freedom  of  speech'  teatiy  means, 
said: 

My  view  is,  without  deviation,  without  ex- 
ception, without  any  Ifs,  buts,  or  whereases, 
that  freedom  of  speech  means  that  yo.u  shall 
not  do  something  to  people  either  for  the 
views  they  have  or  the  views  they  express  or 
the  words  they  speak  or  write. 

Yet,  these  Federal  agencies  are  at- 
tempting to  "do  something"  against  a 
majo;r  segment  of  American  life.  Why? 
Who  really  knows,  but  from  everything 
I  can  gather,  because  the  free  speech  the 
segment  which  is  to  be  restrained  is  ex- 
ercising is  critical  of  Government  or  the 
policies  it  seeks  to  make  dominant.  In 
other  words,  free  speech  as  an  abstrac- 
tion might  be  all  good  and  fine  to  those 
within  these  Federal  agencies,  but  the 
specific  exercise  of  free  speech  in  the 
form  of  criticism  of  Federal  policies  and 


programs  or  in  the  offering  of  alterna- 
tives to  reliance  upon  the  Federal  Gov- 
ernment is  quite  another  matter. 

The  classical  notion  of  government 
within  a  democratic  society  Is  that  the 
government  is  made  up  of  the  people 
themselves,  that  it  is  an  embodiment  of 
those  people.  Yet  what  the  recent  actions 
of  the  Federal  Government  to  rig  the 
marketplace  of  ideas  reflect  is  that  those 
who  would  rig  that  marketplace  see  gov- 
ernment as  an  entity  unto  itself,  as  a 
structure  set  off  and  distinct  from  the 
people.  I  abhor  that  kind  of  vision  of 
government;  it  is  exactly  the  kind  of 
perspective  which  can  bring  forth 
despotic  government. 

What  are  these  attempts  to  rig  the 
nuu-ketplace? 

They  are: 

First,  an  Internal  Revenue  Service  rul- 
ing disallowing,  for  deduction  purposes, 
expenses  for  advertising  which  gives  the 
advertiser's  point  of  view  on  public 
policy  or  legislative  issues,  and  so  forth. 

Second,  a  Federal  Trade  Commission 
attempt  to  force  advertisers  to  pay  for 
commercials  representing  viewpoints  op- 
posed to  those  advertisers  without  any 
corresponding  requirement  for  those 
opposing  viewpoints. 

Third,  a  Federal  Communications 
Commission  ruling  that  the  Fairness 
Doctrine  must  be  applied  to  public  policy 
questions. 

All  of  this  is  bound  to  have  a  "chilling 
effect"  on  all  Issue  and  image  advertis- 
ing, that  "telltale  chilling  effect"  which 
the  Supreme  Court  of  the  United  States 
has  told  us  to  watch  for  as  a  sign  of 
abridgment  of  a  freedom. 

Why  is  this  a  rigging  of  the  market- 
place? 

First,  while  the  IRS  wiU  argue  that  all 
it  is  doing  is  disallowing  the  deductibility 
of  such  expenses,  deductions  being  a 
matter  of  "legislative  grace"  and  not 
constitutional  or  statutory  right,  the  IRS 
has  let  remain  in  place  all  those  regula- 
tions and  rulings  which  allow  the  de- 
ductibility of  expressions  of  noncorporate 
points  of  view.  For  example,  an  individ- 
ual can  still  claim  a  full  deduction  for 
contributions  to  charitable,  educational, 
and  so  forth,  foundations  and  organiza- 
tions, which  then  devote  substantial 
amounts  of  their  time  and  effort  to  di- 
rectly and  indirectly  effecting  public 
opinion.  Thus,  a  major  foimdation  could 
come  out  with  a  study  and  all  contribu- 
tions for  its  research,  publication  and 
distribution  would  be  deductible,  whereas 
a  corporate  response  to  that  would  not 
be.  And  contributions  to  government, 
which  are  often  used  for  expressions  of 
points  of  view,  are  deductible. 

The  IRS  seems  to  be  badly  misin- 
formed about  the  constitutionality  of  Its 
position,  too,  at  least  that  is  my  reading 
of  the  Virginia  Pharmacy  Board  case  on 
which  the  U.S.  Supreme  Court  only  re- 
cently handed  down  a  decision.  In  this 
case,  the  high  tribunal  declared: 

. . .  Speech  does  not  lose  its  first  amend- 
ment protection  because  money  is  spent  to 
protect  it,  as  In  a  paid  advertisement . . . 

In  recent  responses  to  press  inquiries 
on  its  ruling,  the  IRS  all  but  admitted 
that  It  had  not  thought  through  the 
ramifications  of  its  ruling.  Yet  it  was 
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made.  And  the  Commissioner  of  IRS  has 
announced  a  crackdown  on  companies 
and  trade  associations  who  might  dare 
seek  the  same  treatment  for  dealing  In 
public  policy  questions  that  IRS  gives  to 
other  points  of  view. 

This  is  really  an  attempt  to  restraint 
the  role  of  the  private  sector  in  the  for- 
mulation of  policy,  a  restraint  initiated 
by  its  competitor  quite  frequently  in  that 
formulation,  the  public  sector.  Thus. 
Government  has  become  both  player  and 
umpire,  and  that  is  not  fair.  I  cannot 
find  any  footnote  in  the  Constitution 
which  says  that  the  right  of  free  speech 
is  protected  only  for  those  promoting  the 
public  interest. 

While  this  was  going  on  at  the  IRS,  the 
PTC  said  that  it  will  be  doing  more  to 
force  advertisers  to  pay  for  commercials 
representing  contrary  viewpoints. 

Why  is  this  rigging  the  marketplace? 
Because  while  advertisers  would  have  to 
pay  for  their  own  points  of  view,  then 
turn  around  and  also  pay  for  opposing 
points  of  view,  those  opponents,  if  they 
ran  commercials — and  contributions  to 
those  opponents  would  be  fully  tax  de- 
ductible in  many  situations,  would  not 
have  to  pay  for  the  advertisers  points 
of  view  to  be  presented.  Thus  the  ad- 
vertiser pays  for  both,  while  the  oppo- 
nents pay  only  for  their  own.  And,  of 
course,  if  the  advertiser  were  paying  for 
the  opponents,  the  opponents  would  not 
have  to  pay  for  any  of  their  own. 

Last  year  the  FCC  ruled  that  Wash- 
ington's WTOP-TV  had  violated  the 
Fairness  Doctrine  by  broadcasting  an  oil 
company's  commercial  against  breaking 
up  the  oil  companies.  The  FCC  forced  the 
station  to  air — ^without  charge — 30  spots 
by  Energy  Action  which  not  only  coun- 
tered the  commercials,  but  also  attacked 
oil  industry  participation  in  other  forms 
of  energy  and  equated  oil  executives  with 
muggers.  My  point  here  is  not  on  the 
merits;  The  oil  company  or  Energy  Ac- 
tion may  or  may  not  be  right. 

But  the  point  Is  that  the  FCC  action 
rigs  the  marketplace  of  Ideas  In  at  least 
two  ways.  First,  by  having  the  advertiser 
pay  and  the  opposing  viewpoint  not  pay. 
Second,  since  the  station  and  not  the 
advertiser  had  to  absorb  the  cost  of  the 
30  free  spots,  it  has  had  a  restraining 
effect  upon  other  TV  stations  accepting 
advertisements  on  public  policy  questions 
from  advertisers.  Thus,  the  FCC  decision 
has  had  a  chilling  effect  on  the  exercise 
of  that  form  of  free  speech. 

In  order  to  comprehend  truth,  we  must 
first  hear  all  forms  of  speech,  and  the 
offering  of  those  forms  of  speech  must  be 
on  an  equal  footing.  It  is  morally  unfair, 
financially  Inequitable,  and  of  question- 
able constitutionality  to  do  otherwise. 

If  Federal  agencies  do  not  like  being 
criticized,  they  should  deal  with  it  like 
anyone  else — by  better  articulating  their 
cases,  not  attempting  to  eliminate  the 
competition. 

Is  It  not  unbelievable  hyprocrisy  that  a 
government  which  says  Its  actions  are 
taken  to  preserve  competition  in  our 
economy  must  resort  to  the  restriction  of 
competition  in  the  marketplace  of  Ideas 


In  order  to  have  hopes  of  prevailing  with 
its  points  of  view. 

What  shall  we  do? 

If  the  IRS  ruling  were  based  on  a  pro- 
vision of  the  code  that  restricts  that 
advertising,  we  should  change  the  code. 
We  should  incorporate  a  "reform"  of 
ttiat  provision  of  the  code  in  this  year's 
tax  reform  bill. 

If  the  agencies  persist  in  issuing  these 
kinds  of  regulations,  we  should  enact  title 
n  of  H.R.  3260.  my  Executive  Agencies 
Reorganization  and  Operations  Reform 
Act.  That  title  would  require  all  such 
regulations  to  be  sent  to  Congress  and 
Congress  to  act  on  them  before  they  be- 
come binding. 

There  appeared  In  the  April  3  Issue  of 
Barron's  magazine  a  superb  article  on 
what  Is  happening  in  the  Federal  Gov- 
ernment to  restrict  the  exercise  of  free 
speech.  Written  by  that  magazine's 
Washington  correspondent,  Shirley 
Scheibla,  I  commend  it  to  the  attention 
of  all  my  colleagues : 

OETmf  G  TBE  MXSSAOX 

(By  Shirley  Scheibla) 

Washinctok. — ^A  Senate  subcommittee  has 
Just  launched  a  hunting  expedition  aimed 
against  advertising  which  gives  corporate 
views  on  controversial  issues.  It  also  includes 
ad  campaigns  designed  to  Improve  the  cor- 
porate Image.  Specifically,  the  Senate  Sub- 
committee on  Administrative  Practice  and 
Procedure  has  subpoenaed  mountains  of 
material,  much  of  it  confidential  and  some 
Involving  trade  secrets,  from  four  major  oil 
companies,  Exxon,  Oulf,  Mobil  and  Texaco, 
and  their  four  advertising  agencies,  Benton 
&  Bowles;  Doyle,  Dane,  Bernbacb;  McCaffrey 
&  McCall,  and  Young  &  Rublcam.  The  chief 
executive  officers  of  the  eight  firms  have 
been  ordered  to  appear,  with  the  material, 
before  the  Subcommittee  this  Friday. 

Stated  purpose  of  the  investigation  Is 
vague.  According  to  Subconunlttee  Chairman 
James  Abourezk  (D.,  S.D.),  it's  to  see  whether 
the  Internal  Revenue  Service,  Department  of 
Energy,  Federal  Communications  Commis- 
sion and  Federal  Trade  Commission  are  carry- 
ing out  their  duties  with  regard  to  such  ad- 
vertising and  exercising  proper  coordination 
In  doing  so.  In  fact  It  looks  like  a  thinly 
disguised  attempt  to  see  whether  the  Sub- 
committee can  find  anything  to  pin  on  the 
oU  companies  in  their  effort  to  get  across  to 
the  public  their  side  of  Issues.  On  this  score, 
of  course,  their  position  tends  to  differ  from 
that  of  Chairman  Abourezk,  who  last  yea^ 
co-sponsored  legislation  to  break  up  18  ma- 
jor oil  companies.  The  Subcommittee  re- 
portedly also  plans  to  extend  its  ad  In- 
vestigation to  such  food  processors  as  Gen- 
eral Foods,  General  Mills  and  Plllsbury. 

Whatever  the  purpose  of  the  Subcommit- 
tee's probe.  It  is  boimd  to  have  a  chilling 
effect  on  all  issue  and  Image  advertising.  The 
specter  of  subpoena  of  confidential  informa- 
tion may  haunt  all  future  dealings  with  Mad- 
ison Avenue.  Among  other  things,  the  Sub- 
committee wants  all  tajies  and  movies  for 
broadcast  commercials  and  tearsheets  for 
printed  ads  since  1073,  tax  records  involv- 
ing the  ads,  minutes  of  boards  of  directors' 
meetings  and  corporate  correspondence  set- 
ting advertising  strategy.  Thus,  compliance 
In  Itself  would  be  punitive,  even  If  the  Sub- 
committee finds  nothing  wrong.  Contrari- 
wise, failure  to  honor  the  subpoenas  would 
involve  substantial  legal  expense,  as  well  as 
perhaps  risking  a  finding  of  contempt  of  Con- 
gress. 

Ominous  enough  in  itself,  the  Subcom- 
mittee is  only  part  of  a  growing  and  multi- 


faceted  federal  attack  on  advertising,  one 
which  bodes  111  for  future  freedom  of  expres- 
sion. It  also  seems  to  run  counter  to  several 
recent  U^S.  Supreme  Court  decisions,  notably 
that  Involving  the  Virginia  Pharmacy  Board, 
m  which  the  high  tribunal  declared:  "... 
Speech  does  not  lose  its  First  Amendment 
protection  because  money  is  spent  to  protect 
it,  as  in  a  paid  advertisement.  .  .  ." 

However,  more  than  free  speech  for  ad- 
vertisers is  involved.  After  aU,  the  press  keep* 
watch  on  goverimient.  To  carry  out  that  mis- 
sion. It  needs  the  financial  support  of  adver- 
tisers (who  obviously  don't  control  it,  or  they 
wouldn't  spend  their  ad  money  to  express 
contrary  views).  Taken  altogether,  the  fed- 
eral attacks  on  advertising  strike  sonte  ob- 
servers .  as  an  attempt  to  undermine  the 
financial  foundations  of  the  free  press. 

Over  on  the  House  side,  the  Subcommittee 
on  CODunerce,  Consumer  and  Monetary  Af- 
fairs Is  in  the  midst  of  an  Investigation  of 
advertising;  it  expects  to  hold  hearings  later 
this  month.  The  House  effort  is  concentrat- 
ing on  what  it  views  as  the  Ulegallty  of  de- 
ducting issue  and  Image  advertising  as  a  cost 
of  doing  business. 

Peter  Barash,  staff  director  of  the  House 
Subcommittee,  estimates  that  corporations 
spend  $1  billion  or  more  a  year  on  advertising 
and  mass  mailings  aimed  at  Infiuenclng  pub- 
lic opinion  on  legislative  matters.  He  cites 
particularly  the  ads  of  Mobil,  the  utility  and 
shipping  Industries  and  mass  mailings  which 
seek  to  Influence  stockholders  and/or  em- 
ployes. Many  companies,  be  said,  don't  realize 
that  because  they  constitute  so-called  grass 
roots  lobbying,  such  expenses  are  not  de- 
ductible. (Mobil  told  Barron's  It  takes  no  tax 
deductions  for  its  political  ads.)  Barash  adds 
that  the  Subcommittee  so  far  has  found  in- 
adequate IRS  enforcement  and  significant 
non-compliance  with  the  law. 

IRS  has  gotten  the  message.  Commissioner 
Jerome  Kurtz,  wrote  the  General  Accounting 
Office  last  December  that  the  agency  will 
audit  half  the  returns  filed  by  large  trade 
associations  (and  perhaps  large  firms  later) 
to  see  if  they  are  violating  Section  162  of  the 
Internal  Revenue  Code  on  Issue  and  image 
advertising.  Kurtz  added:  "We  recognize  our 
responsibility  to  audit  this  area  because  of 
its  public  policy  Implications,  even  though 
its  revenue  producing  potential  may  be  lees 
than  other  issues." 

Section  162  of  the  Code  involves  thorny 
Issues  concerning  the  difference  between  In- 
direct lobbying,  educational  material  and  free 
speech.  (The  Code  exempts  the  press.)  It 
permits  lobbying  to  be  deducted  as  a  business 
expense  when  It  Involves  direct  contact  vrtth 
the  legislature,  but  stipulates  that  this  "shall 
not  be  construed  as  allowing  the  deduction 
of  any  amount  paid  or  Incurred  in  connec- 
tion with  any  attempt  to  influence  the  gen- 
eral public,  or  segments  thereof,  with  respect 
to  legislative  matters,  elections  or  referen- 
dums." 

Stuart  Slegel,  chief  coimsel  of  IRB,  told 
Barron's  that  so  far  as  he  knows,  this  has 
never  been  challenged  constitutionally.  Tax 
deductions,  he  said,  are  a  matter  of  legisla- 
tive grace.  We  pointed  out,  however,  that  the 
press  Is  spcctflcally  exempted  from  SecUon 
162.  Doesn't  this  Indicate  that  First  Amend- 
ment rights  are  Involved?  "That  Is  an  in- 
teresting point;  I  really  haven't  thought  It 
out,"  he  replied.  Slegel  added,  however,  that 
newspaper  and  magazine  stories  and  edi- 
torials deal  with  matters  involving  the  pub- 
lic interest,  whereas  mass  maUings,  Issue 
advertising  and  other  forms  of  Indirect  lob- 
bying deal  with  issues  in  the  self  interest 
of  business,  not  the  public  interest.  The  Con- 
stitution, however,  doesn't  guarantee  free 
speech  only  to  those  promoting  the  public 
Interest. 

Conceding  gray  areas  in  the  Code,  Kurts 
wrote  that  IRS  will  publish  clarifying  rul- 
ings; it  has  issued  four.  Tliese  hold.  In  es- 
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Mnce,  tbat  corporate  expenses  are  not  de- 
ductible If  they  seek  to  Influence  legislation 
through  stockholders  (mailing  testimony  of 
a  corporate  president,  for  Instance)  or 
through  newspaper  and  magazine  ads.  An 
association  may  deduct  the  expense  of  urging 
Its  members  (but  not  prospective  ones)  to 
contact  their  Congressmen.  It  must  not  de- 
duct the  cost  of  \irglng  its  members  to 
contact  their  employes  and  customers  on 
legislative  matters. 

Uncle  Sam  already  has  financed  propa- 
ganda against  advertising  through  the  Na- 
tional Endowment  for  the  Humanities.  It 
paid  for  a  blistering  tirade  in  one  install- 
ment of  Courses  by  Newspaper,  the  gist  of 
which  was  that  advertising  is  ripping  off  the 
public  and  should  not  be  tax  deductible  as 
a  business  expense.  While  we  read  it  in  The 
Washington  Post,  some  400  newspapers  pub- 
lish the  Courses,  and  over  250  colleges  give 
credits  to  those  who  read  them  and  pass 
tests  on  them. 

Here's  Just  one  of  the  Installment's  many 
controversial  statements:  "The  advertising 
subsidy  that  supports  and  guides  the  cul- 
tural Industry  is  extracted  through  a  levy 
on  the  price  of  all  advertised  goods  and 
services.  Some  call  this  private  taxation 
without  representation.  The  price  is  hidden 
In  the  price  of  soap;  I  pay  when  I  wash,  not 
when  I  watch  TV  or  read  a  magazine." 

Such  views,  of  course,  run  counter  to  ele- 
mentary economics.  Advertising  is  essentia] 
for  large  volume,  which  in  turn,  permits 
lower  prices  because  of  economies  of  scale. 
And  advertising  also  encourages  competi- 
tion. The  results,  needless  to  add,  have  been 
a  standard  of  living  that  is  the  envy  of  the 
world. 

Spending  all  of  one's  adult  life  as  a  Wash- 
ington journalist  means  encountering  a  lot 
of  tortured  reasoning.  But  our  prize,  one 
lollipop,  goes  to  a  346-page  study  by  the  staff 
of  the  Federal  Trade  Commission,  which 
persuaded  the  commissioners  to  vote  unani- 
mously for  a  rule-making  proceeding  to  con- 
sider prohibiting  or  regulating  advertising  of 
sugared  products  on  TV  commercials  aimed 
at  children.  A  lot  of  money  Is  Involved,  since 
PTC  estimates  expenditures  of  all  kiddie 
commercials  are  around  half  a  billion  dollars 
a  year.  By  law,  the  Commission  has  authority 
only  to  regulate  unfair  and  deceptive  trade 
practices.  Accordingly,  the  study  found  that 
televising  sweets  commercials  to  children  is 
imfair  because  it  persuades  them  to  consxune 
products  which  are  cariogenlc  (close  in 
sound,  but  not  in  meaning,  to  the  scare 
word,  carcinogenic). 

The  study  was  esp>ecially  concerned  about 
the  naivete  of  the  extremely  young.  But  two- 
and  three-year  olds  don't  go  shopping  on 
their  own.  That  leaves  it  up  to  their  parents. 
The  staff  said,  however,  that  denying  re- 
quests of  babies  for  candy  and  such  Injiures 
the  parent-child  relationship.  If  this  estab- 
lishes the  precedent  that  the  government  has 
the  obligation  to  step  in  to  prevent  parental 
discomfort  in  denying  any  request  of  a  child, 
the  implications  are  mind-boggling. 

At  the  Commission  meeting  In  late  Febru- 
ary, just  before  it  voted  to  proceed  with  the 
rulemaking,  it  heard  arguments  from  Its 
staff.  Liberally  lacing  their  conversations 
with  warnings  about  cariogenlc  dangers  from 
sweets,  staffers  warned  emotionally  that 
tooth  decay  is  growing  pandemic  because 
most  recent  surveys  Indicate  that  20  million 
Americans  have  full  sets  of  false  teeth.  What 
they  neglected  to  mention  In  the  oral  presen- 
tation is  that  the  "most  recent  survey"  was 
taken  in  1963. 

FTC  Director  of  Policy  and  Planning 
Robert  Reich  says  that  his  agency  will  be 
doing  more  to  force  advertisers  to  pay  for 
commercials  representing  contrary  view- 
points, as  well  as  "corrections."  A  case  in- 
volving whether  FTC  can  force  the  marketers 
of  Llsterlne  to  pay  for  corrective  commercials 
now  Is  on  Its  way  to  the  XT.S.  Supreme  Court. 


Last  year  the  FCC  ruled  that  Washington's 
WTOP-TV  violated  the  Fairness  Doctrine  by 
broadcasting  a  Texaco  commercial  against 
breaking  up  the  oil  companies.  As  a  result, 
the  station  aired  without  charge  30  TV  spots 
by  Energy  Action  which  not  only  countered 
the  commercials  but  also  attacked  oil  Indus- 
try participation  in  other  forms  of  energy 
and  equated  oil  executives  with  muggers. 
According  to  William  Hesse,  president  of  the 
American  Association  of  Advertising  Agen- 
cies, "Our  members  feel  restrained  because  of 
the  Texaco  thing." 

Well  they  might — and  because  of  other 
aspects,  too,  of  the  federal  attack  on  adver- 
tising. Much  soul-searching  reportedly  Is  go- 
ing on  now  In  corporate  board  rooms  and 
executive  suites  over  how  to  meet  the  on- 
slaught. Like  most  inroads  on  freedom,  the 
moves  ostensibly  have  a  noble  purpose.  What 
could  be  finer,  for  instance,  than  protecting 
children?  What  could  be  more  popular  than 
attacking  Madison  Avenue?  But  Is  it  really 
chipping  away  at  the  financial  foundations 
of  the  free  press  and  threatening  freedom  of 
speech?  If  such  attacks  proliferate,  questions 
like  these  someday  may  have  a  hard  time 
finding  their  way  into  print.0 


THE  STRATEGIC  PETROLEUM 
RESERVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
Is  recognized  for  5  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  I  was  en- 
couraged the  day  before  yesterday,  with 
the  responsible  actions  of  the  Senate  En- 
ergy Committee.  The  committee  for- 
mally recommended  the  rejection  of  the 
Department  of  Energy's  amendment  No. 
2,  to  the  strategic  petroleum  reserve  pro- 
gram. The  amendment  was  necessitated 
when  it  was  learned  that  the  original 
plan  excluded  a  reserve  facility  in  the 
Northeast,  whose  residents  were  con- 
cerned over  the  obvious  lack  of  a  regional 
storage  facility  to  assist  our  heavily  im- 
port dependent  region  in  the  event  of  a 
severe  disruption  of  this  imported  oil 
supply.  The  original  plan  called  for  the 
siting  of  this  storage  facility  to  be  in 
the  gulf  area,  where  there  are  abundant 
salt  domes  which  are  ideal  for  this  pur- 
pose. However,  since  the  Northeast  is  al- 
most totally  dependent  on  imports  of 
Petroleum  products,  unlike  the  rest  of 
the  country,  we  are  in  a  particularly 
vulnerable  position  in  the  event  of  a  dis- 
ruption. In  their  most  recent  response  to 
this  serious  situation,  the  Department 
submitted  the  second  amendment  which 
was  unanimously  rejected  by  the  Senate 
committee,  that  amendment,  still  did  not 
satisfy  that  vital  need,  since  it  places  the 
storage  facility  in  Canada,  outside  of 
our  control.  Thus,  the  Department  was 
saying  that,  in  order  to  free  us  from  the 
unilaterial  actions  of  one  oil  producing 
country,  we  are  going  to  establish  a  re- 
serve supply  in  another  independent 
country.  The  situation  really  becomes 
silly.  The  intent  of  the  act  is  to  estab- 
lish a  reserve,  within  the  jurisdiction  smd 
control  of  the  United  States,  from  which 
we  can  draw  on  in  the  event  of  an  emer- 
gency. Currently,  our  relations  with 
Canada  are  excellent.  However,  we  can- 
not predict  the  outcome  of  events  in  that 
coimtry,  which  may  have  a  detrimental 
effect  on  the  United  States-Canadian 
relations.  Thus,  as  the  Senate  committee 


concurred,  we  should  not  deliberately  es- 
tablish a  future  risky  situation  in  our 
good-faith  efforts  to  remove  ourselves 
from  our  current  risky  situation.  I  hope 
the  full  Senate  will  concur  in  the  Energy 
Committee's  recommendation  probably 
later  today.  I  trust  the  Department  will 
draft  another  amendment  which  truly 
reflects  the  intent  of  the  act.  We  need  to 
establish  reserves  within  our  boundaries, 
especially  in  the  immediate  region  of  the 
highest  demand  for  tliis  expensive  for- 
eign oU,  in  order  to  truly  free  ourselves 
from  the  whims  of  the  oil  production 
nations.* 

PANAMA  CANAL  GIVEAWAY:  A  LAW- 
YER'S REPLY  TO  EDITORIAL  DIS- 
TORTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
m£ui  from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  since  the 
signing  on  September  7,  1977,  of  the  two 
proposed  giveaway  treaties  for  the  Pan- 
ama Canal,  interest  in  the  subject  has 
steadily  increased  with  people  of  the 
United  States  overwhelming  opposed  to 
the  surrender.  In  recent  weeks,  public 
interest  has  been  animated  with  a  steady 
flow  of  thoughtful  letters  to  editors. 

Among  such  letters  was  one  on  April 
5, 1978,  to  the  editor  of  the  Oregon  Jour- 
nal of  Portland,  Oreg.,  by  Bernard  B. 
Kliks,  a  leading  attorney  of  that  city 
with  a  background  of  naval  service  dur- 
ing World  War  n. 

Mr.  Speaker,  because  of  the  timeliness 
and  professional  character  of  the  indi- 
cated letter,  I  quote  it  as  part  of  my  re- 
marks: 

PoRTiAND,  Oreo., 

ApHl  5, 1978. 
EorroR, 

Oresron  Journal, 
Portland,  Oreg.: 

Your  lead  editorial  on  April  6th  concern- 
ing the  Canal  Treaty  (the  second  one)  liter- 
ally screams  for  an  answer  and  correction. 
You  say  "this  country  as  much  as  stole  the 
Panamanian  strip"  from  Panama  and  urge 
the  "giveaway"  to  "correct  a  grave  heavy- 
handed  American  misdeed".  Like  most 
Americans  you  have  probably  been  exposed  to 
the  State  Department's  revision  of  history 
over  the  last  decade.  I  suggest  you  read  the 
Encyclopedia  Britannlca's  version.  As  a  mat- 
ter-of-fact, the  Canal  Zone  is  the  most  ex- 
pensive piece  of  real  property  we  ever  pur- 
chased— More  so  than  Alaska,  the  Oadsden 
Piu-chase,  the  Louisiana  Purchase  and  the 
Virgin  Islands  combined.  We  paid  the  French 
40  million  dollars  for  their  rights,  10  million 
to  Panama,  25  million  to  Colombia,  400  mil- 
lion to  build  the  Canal  and  approximately  6 
billion  dollars  since.  In  addition  to  that  we 
bought  up  every  piece  of  private  property 
within  the  Zone,  even  squatter's  rights,  and 
have  thousands  of  deeds  on  record  in  Wash- 
ington to  prove  it.  This  was  not  Colonialism. 
We  took  nothing  from  Panama,  but  have  been 
giving  to  Panama  constantly  ever  since.  The 
Canal  literally  made  Panama  and  turned  it 
from  a  disease  Infested  swamp  to  the  highest 
standard  of  living  In  Central  America  and 
second  in  aU  of  Latin  America.  We  are  not 
taking  their  assets,  lumber,  oU,  or  anythtog 
else.  We  are  performing  a  reasonable  service 
for  all  nations  and  have  done  so  on  a  fair 
basis  for  70  years.  Our  rates  are  half  that  of 
the  Suez  Canal,  which  is  only  a  water  level 
canal,  not  encumbered  by  expensive  locks. 
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Since  when  is  reference  to  the  Constitution 
an  effort  "to  muddy  the  waters  by  insisting 
that  the  House  of  Representatives  have  some 
say  in  the  disposal  of  Federal  property". 
Article  4,  Section  3,  Clause  2  of  the  Constitu- 
tion provides  "The  Congress  (both  Houses) 
shall  have  the  power  to  dispose  of  and  make 
aU  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to 
the  United  States".  (Sioux  Tribe  vs.  U.S.. 
316  U.S.  317  confirms  that  Congress  exclu- 
sively has  this  power) . 

That  we  have  the  ownership  and  title  has 
been  held  by  the  highest  Court  in  Wilson 
vs.  Shaw,  204  U.S.  24.  As  late  as  1971  it  was 
held  "The  Canal  Zone  is  a  unincorporated 
territory  of  the  United  States."  (UJ3.  vs. 
Roach.  453  F.2d  1054  at  1057.) 

Nor  Is  it  muddying  the  waters  to  state  that 
"The  treaty  is  financially  too  costly".  We  are 
asked  to  give  away  a  7  to  9  bUUon  dollar  as- 
set, and  pay  21/2  billion  over  the  next  22 
years  to  Panama  for  that  privilege.  Sounds 
more  like  an  unconditional  surrender  after  a 
total  military  defeat  than  a  treaty — com- 
plete even  with  reparations! 

The  people  should  also  know  that  the  new 
Treaty  states:  (b)  "during  the  duration  of 
this  Treaty,  the  United  States  of  America 
shall  not  negotiate  with  third  states  for  the 
right  to  construct  an  inter-oceanic  canal  on 
any  other  route  In  the  Western  Hemisphere, 
except  as  the  two  Parties  may  otherwise 
agree". 

Your  readers  are  entitled  to  know  these 
facts  as  well  as  your  opinion. 
Yours  truly, 

BERNARD    B.    KLIKS.* 


CONGRESSMAN  BURKE  TO  RETIRE 
FROM  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Honorable  James  A.  Burke,  the  Con- 
gressman who  has  been  representing  the 
11th  District  of  Massachusetts  for  the 
last  20  years,  has  announced  that  he  will 
retire  at  the  end  of  the  current  95th 
Congress.  Jim  Burke  has  been  my  friend 
since  I  was  elected  to  Congress  in  1964, 
ind  I  was  sorry  to  learn,  as  so  many  of 
his  friends,  constituents,  and  acquaint- 
ances were,  of  his  decision  to  retire  from 
the  Congress. 

Jim  has  served  his  constituents  and 
the  people  of  this  Nation  wisely  and  with 
distinction  and  devotion.  Jim  Burke's 
long  and  distinguished  career  of  public 
service  will  always  be  remembered  by  all 
of  us  who  had  the  good  fortune  of  know- 
ing him  and  working  with  him. 

Congressman  Burke  became  a  self- 
educated  expert  on  the  social  security 
system  during  his  service  in  Congress 
as  chairman  of  the  Social  Security  Sub- 
committee of  the  House  Ways  and  Means 
Committee.  His  outstanding  dedication 
to  high  standards  is  an  inspiration  to  his 
friends  and  fellow  citizens,  and  his  rec- 
ord of  excellence  and  creative  accom- 
plisliment  is  most  commendable. 

Mr.  Speaker,  I  am  proud  to  have 
worked  with  James  A.  Burke  in  the 
House  of  Representatives,  and  I  shall 
always  cherish  the  good  counsel  and  ad- 
vice that  he  has  always  so  generously 
extended.  An  article  from  the  April  10 
edition  of  the  Boston  Herald  on  Con- 
gressman Burke's  decision  to  retire 
foUows: 


Busks:   A  Job  Wzix  Donk 

Since  he  lost  his  right  foot  a  year  ago  in  a 
battle  with  diabetes,  U.S.  Rep.  James  A. 
Burke  has  displayed  courage  and  determina- 
tion in  performing  xiis  duties  in  the  Con- 
gress. 

Confined  to  a  motorized  wheelchair,  the 
Milton  Democrat  answered  roll  calls  every 
day  and  fought  for  legislative  goals  close  to 
his  heart,  such  as  using  general  revenue  to 
finance  part  of  the  Social  Security  System 
and  for  "just"  tax  revisions. 

In  the  past  he  has  fought  for  Medicare 
and  Medicaid,  and  he  saw  both  programs 
implemented.  To  the  elderly,  he  was  a  cham- 
pion, and  he  won  consecutive  elections  in  20 
years  In  the  Massachusets  llth  Congressional 
DUtrlct. 

When  he  announced  the  other  day  that  he 
will  retire  at  the  end  of  this  year,  the  ailing 
68-year-old  former  Boston  city  official  and 
Massachusetts  legislator  chose  the  chambers 
of  the  U.S.  House  Ways  and  Means  Commit- 
tee to  make  the  announcement. 

In  two  decades  Jimmy  Burke  rose  to  be- 
come the  ranking  Democrat  on  the  powerful 
House  Ways  and  Means  Committee,  Chair- 
man of  joint  Internal  Revenue  Committee 
and  Chairman  of  the  House  Social  Security 
Committee.  The  man  has  done  his  Job  and 
deserves  praise  for  his  performance  and 
bis  statesmanship. 

House  Speaker  Thomas  P.  O'Neill,  Jr. 
spoke  for  all  members  of  Congress  when  he 
told  Burke,  "You  stood  up  with  covirage  re- 
gardless of  what  the  issue  was.  I  have  known 
no  man  who  is  more  popular  and  held  in 
higher  regard  by  your  colleagues  than  you."# 


LEGISLA-nON  TO  EXTEND  COUN- 
TERCYCLICAL REVENUE  SHAR- 
ING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  coun- 
tercyclical revenue  sharing  is  one  of  the 
most  important  methods  by  which  the 
Federal  Government  has  provided  fiscal 
relief  to  State  and  local  governments 
Because  the  present  countercyclical 
program  is  scheduled  to  expire  on  Sep- 
tember 30,  1978,  I  am  introducing  today 
a  bill  to  reauthorize  the  program  for  3 
more  years. 

If  the  countercyclical  revenue-sharing 
program  is  not  extended,  many  States 
and  localities  will  be  faced  with  a  cut- 
off of  Federal  fund's  specifically  de- 
signed to  help  them  deal  with  the  slug- 
gish national  economy  and  soaring  in- 
flation. New  York  City  alone  will  lose 
$94  million  next  year  if  the  program  is 
not  reauthorized. 

My  bill  also  changes  the  present  for- 
mula so  that  States  and  local  govern- 
ments will  continue  to  qualify  for  coun- 
tercyclical revenue  sharing  even  if  the 
rate  of  unemployment  goes  down,  as  It 
is  expected  to  do.  Under  present  law. 
countercyclical  revenue-sharing  funds 
are  available  only  if  national  unemploy- 
ment is  above  6  percent.  My  bill  allows 
countercyclical  funds  to  be  distributed 
as  long  as  the  national  imemployment 
is  above  5  percent.  Since  unemployment 
is  expected  to  fall  below  6  percent  next 
October,  the  program  will  come  to  a  halt 
unless  the  rlational  unemployment  trig- 
ger Lb  changed. 

These  Federal  funds  added  by  my  bill 


will  save  jobs  and  prevent  reductions  In 
police,  fire,  education,  and  other  es- 
sential services.  At  a  time  when  many  of 
our  cities  including  New  York,  are  ex- 
periencing serious  fiscal  difficulties,  it 
would  be  irresponsible  for  the  Federal 
Government  to  withdraw  this  critical 
program. 

President  Carter  called  for  an  exten- 
sion of  this  program  in  his  urban  policy. 
The  administration,  however,  has  not 
yet  drafted  its  legislative  proposal. 

I  strongly  urge  my  colleagues'  support 
for  this  legislation. 

The  text  of  the  bill  follows: 

HJt.  12133 
A   bill    to    extend    countercyclical    revenue 

sharing  for  three  years  and  to  revise  the 

unemployment    percentage    required    for 

authorziation  of  such  program 

Be  it  enacted  by  the  Senate  and  House 
of  Representatlvea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
202  of  the  Public  Works  Employment  Act  of 
1976  is  amended — 

(1)  by  striking  out  "five  succeeding  cal- 
endar quarters  (beginning  with  the  calendar 
quarter  which  begins  on  July  1,  1977)"  in 
subsection  (b)  and  Inserting  in  lieu  thereof 
"twelve  succeeding  calendar  quarters  (begin- 
ning with  the  calendar  quarter  which  begins 
on  October  1, 1978) "; 

(2)  by  striking  out  "6  per  centum"  In 
subsection  (b)(2)  and  Inserting  in  Ueu 
thereof  "6.0  percent"; 

(3)  by  striking  out  "the  five  successive 
calendar  quarters  beginning  with  the  cal- 
endar quarter  which  begins  July  1,  1977,  ex- 
ceed 92,250,000,000";  and  Inserting  In  Ueu 
thereof  "any  fiscal  year  which  begins  on  or 
after  October  1,  1978,  exceed  $1,900,000,000"; 
and 

(4)  by  striking  out  "6  percent"  each  place 
it  appears  in  subsection  (d)  and  inserting  In 
lieu  thereof  "6.0  percent''.^ 


ISRAELI  SETTLEMENTS  NOT 
"CLEARLY  ILLEGAL" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  the  n.S. 
State  Department  and  the  President 
have  called  the  Israeli  settlements  in 
the  Sinai  and  on  the  West  Bank  of  the 
Jordan  "clearly  illegal."  This  posture 
has  served  only  to  harden  the  Arab 
States  in  their  belief  that  the  United 
States  can  pressure  Israel  into  yielding 
all  land  occupied  after  the  1967  war,  a 
step  which  would  constitute  a  severe 
threat  to  Israel's  security.  The  American 
pronouncements  on  the  settlements  also 
encourage  the  Arab  heads  of  state  in 
their  persistence  on  a  commitment  to 
total  withdrawal  as  a  precondition  to 
peace  talks.  They  perceive  the  United 
States  as  viewing  any  Israeli  presence  in 
these  areas  as  illegal. 

Procedurally,  then,  in  terms  of  foster- 
ing negotiations,  the  U.S.  interpretaticm 
of  the  settlements  is  counter-productive. 
If  real  negotiations  on  the  salient  issues 
are  the  goal,  then  the  U.S.  position 
should  be  to  encourage  the  Arab  States 
to  adopt  the  Israeli  position  that  every- 
thing is  negotiable — and  everything  in- 
cludes the  settlements — rather  than 
fostering  within  the  Arab  States  the  no- 
tion that  Israel  will  accept  major  pre- 
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coodltloDB  to  any  negotiations — a  notlcm 
which  Is  false,  and  deservedly  so. 

But  beyond  the  effects  of  the  UJS.  view 
of  the  Israeli  settlements  lies  a  more 
fundamental  Issue:  According  to  inter- 
national law,  are  tbeae  settlements 
clearly  Illegal?  A  careful  reading  of  the 
law  and  the  facts  of  this  unique  situation 
leads  one  to  the  conclusion  that  the  le- 
gality of  the  settlements  remains  an  open 
question,  one  upon  which  well-inten- 
tioned individuals  with  great  expertise  in 
International  law  can  and  do  differ.  The 
U.S.  position  on  this  issue  is,  therefore, 
both  bad  policy  and  bad  law. 

Before  proceeding  to  an  analysis  of  the 
legal  Issues,  one  must  imderscore  one 
central  fact:  On  no  issue,  Including  the 
settlements  in  the  Sinai,  Oaza,  and  West 
Bank,  is  the  Israeli  Government  saying, 
as  do  the  Arab  States.  "Take  it  or  leave 
It;  this  is  our  position  and  it  cannot  be 
negotiated."  On  the  contrary,  the  Begin 
govenunent  has  repeatedly  made  it  clear 
that  the  presence  or  absence  of  settle- 
ments is,  like  all  other  issues,  fully  ne- 
gotiable. By  labeling  the  settlements  il- 
legal, the  United  States,  inadvertently 
or  otherwise,  places  Israel  in  the  posi- 
tion of  the  intransigent  party.  In  reality. 
It  is  the  Arab  nations,  with  their  insist- 
ence on  major  preconditions  to  further 
negotiations,  who  pose  the  obstacles  to 
peace. 

The  Sinai  settlements  i)Ose  a  somewhat 
different  problem  from  those  on  the  West 
Bank  and  in  Oaza.  Prime  Minister  Begin 
has  already  offered  Egypt  total  sover- 
eignty over  the  Sinai,  including  the  few 
settlements  in  the  Raflah  salient.  He  has 
done  what  no  prior  Israeli  Prime  Minis- 
ter has  done  in  removing  the  insistence 
on  Israeli  sovereignty  over  the  port  of 
Sharm  al-Sheik.  Israel's  lifeline  to  the 
South,  whose  closing  by  Egypt  was  one 
of  the  acts  of  war  which  led  to  the  1967 
hostilities.  All  Israel  is  asking  in  the  Sinai 
is  the  right  to  defend  a  few  settlements  in 
the  extreme  north,  whose  area  comprises 
roughly  2^4  percent  of  the  Sinai.  In  De- 
cember, President  Carter  cited  this  pol- 
icy as  "a  constructive  approach  and  a 
long  step  forward." 

Under  every  tenet  of  international  law. 
Israel  has  the  right  to  insist  upon  border 
rectifltations  in  any  peace  treaty,  since 
Israel's  presence  in  the  Sinai  was  the  di- 
rect result  of  Egyptian  aggression— the 
closing  of  the  straits  of  Tlran— in  1967. 
But  Prime  Minister  Begin  did  not  insist 
upon  such  rectiflcations.  He  Insisted  only 
that  the  few  settlements  in  the  Raflah 
area  have  the  right  to  defend  themselves. 
Nor  did  he  insist  on  the  exact  number, 
character,  or  even  existence  of  settle- 
ments on  a  permsment  basis,  as  his  posi- 
tion on  this  issue,  like  all  others,  is  that 
It  is  open  to  discussion  and  modiflcatlon 
during  face-to-face  negotiations  with 
Egypt.  These  are  not  the  policies  of  an 
expansionist  or  obstructionist  govern- 
ment. 

Let  us  turn  now  to  the  more  difQcult 
issue  of  the  territories  on  the  West  Bank 
of  the  Jordan.  A  central  fact,  often  for- 
gotten, is  the  very  real  question  of  sover- 
eignty over  the  West  Bank  after  the  dis- 
solution of  the  Palestine  Mandate.  The 
Arab  States  categorically  rejected  the 
partition  of  the  area  as  set  forth  by  the 


United  Nations.  This  rejection  was  mani- 
fested in  acts  of  violence  by  the  Arab 
States  12  hours  after  the  U.N.  General 
Assembly  ratified  the  partition  plan  In 
November  1947. 

After  the  Israelis  repulsed  the  Arab 
attack  of  1948,  Jordan  occupied  the  West 
Bank  and  in  1950  asserted  sovereignty 
over  it.  Is  is  highly  significant  that  only 
two  nations,  the  United  Kingdom  and 
Pakistan,  recognized  this  claim  of  sover- 
eignty, which  resulted  from  an  aggressive 
war  over  the  rejection  of  a  United  Na- 
tions partition  plan  which  never  was 
implemented  or  gained  actual  force.  The 
other  Arab  States  joined  the  rest  of  the 
world  in  denying  Jordan's  claim  of  sover- 
eignty. Its  annexation  of  the  West  Bank 
was  unilateral. 

As  the  use  of  force  by  the  Arab  States 
in  a  clearly  aggressive  war  against  Israel 
was  patently  illegal,  it  follows  that  such 
a  war  could  not  yield  to  the  aggressors 
valid  legal  title  to  territory.  The  legal 
principle  is  succinct:  "Ex  injuria  Jus  non 
oritur"— There  cannot  flow  rights  from 
a  wrongful  act.  The  armistice  lines  which 
resulted  from  the  1948  war  thus  re- 
mained precisely  that:  an  agreement 
which  was  part  of  the  termination  of 
hostilities  but  which  did  not  confer  sov- 
ereignty. This  was  clearly  the  view  of 
the  Arab  League,  as  stated  on  April  13, 
1950: 

Annexation  of  Arab  Palestine  by  any  Arab 
state  would  be  considered  a  vlolfitlon  of  the 
League  charter. 

Prior  to  the  Arab  invasion  in  1948, 
thriving  Jewish  communities  existed  in 
the  West  Bank.  After  the  aggression  by 
what  was  then  known  as  Transjordan, 
Jews  were  expelled  from  the  West  Bank. 
It  is  illogical  to  apply  the  principle  of 
"nonacquisltlon  of  territory  by  force"  to 
a  defensive  war  fought  by  Israel  in  1967 
and  not  an  offensive  war  fought  by 
Transjordan  in  1948. 

To  put  the  matter  simply,  there  is  no 
clear  answer  to  the  actual  legal  status  of 
the  West  Bank.  A  strong  case  can  be 
made  that  Jordan  has,  legally,  never  en- 
joyed anything  more  than  the  status  of  a 
belligerent  occupant.  Jordan  itself,  iron- 
ically enough  just  1  week  prior  to  the 
commencement  of  the  1967  war,  stated 
in  reference  to  the  West  Bank: 

There  Is  an  armistice  agreement.  The 
agreement  did  not  nx  boundaries.  It  fixed 
the  demarcation  line.  The  agreement  did  not 
pass  judgment  on  rights,  political,  military, 
or  otherwise.  I  know  of  no  boundary.  I  Icnow 
only  of  a  situation  frozen  by  an  armistice 
agreement. 

The  situation  was  "unfrozen"  a  week 
later  when  the  Arab  nation  undertook 
acts  of  war  against  Israel.  The  task  at 
hand  now,  as  the  Israeli  Government  has 
reiterated,  is  to  fix  secure  and  Just  bor- 
ders, without  preconditions  and  without 
stubborn  insistence  on  non-negotiable 
demands  based  upon  the  rigid  applica- 
tion of  principles  of  international  law 
whose  relevance  to  the  situation  Is  un- 
clear. 

If  one  accepts  the  fact  that  Jordan 
was  never  a  legitimate  sovereign,  then  it 
follows  Jordan's  ouster  did  not  confer 
upon  it  the  panoply  of  rights  enjoyed  by 
a  sovereign  nation  displaced  from  its 
territory. 


Title  to  the  West  Bank  is  further 
clouded  by  the  nature  of  Jordan's  role 
in  the  1967  war.  There  is  no  dispute  that 
Jordan,  after  having  received  assurances 
from  Israel  that  it  would  not  be  the  sub- 
ject of  military  action  if  it  did  not  Join 
with  Egypt  and  Syria  in  thetr  aggression, 
nevertheless  invaded  Israel  on  the  morn- 
ing of  June  5, 1967.  King  Hussehi  himself 
has  stated  that  Jordan  initiated  the  hos- 
tiUtles. 

Prof.  Steven  Schwebel,  deputy  legal 
adviser  to  the  U.S.  Department  of  State, 
said  In  1970: 

Having  regard  to  the  consideration  that 
Israel  acted  defensively  in  1948  and  1967, 
and  her  Arab  neighbors  acted  aggressively  In 
1948  and  1967.  Israel  has  better  title  In  the 
territory  of  what  was  Palestine  than  do 
Jordan  and  Egypt. 

These  points  of  international  law  could 
be  argued  almost  endlessly,  especially  in 
view  of  the  fact  that  title  to  territory  is 
normally  not  based  on  a  claim  of  abso- 
lute validity,  but  rather  on  one  of  rela- 
tive validity.  In  a  relative  sense,  it  is  the 
view  of  many  that  Israel's  title  to  the 
West  Bank  is  of  a  nature  to  permit  the 
establishment  of  Jewish  settlements,  or, 
more  accurately,  the  reestablishment  of 
Jewish  settlements  destroyed  by  the  Arab 
invasion  of  1948. 

Legal  arguments  aside,  the  fact  now  Is 
that  there  exists  an  opportunity  for 
peace  in  the  Middle  East  which  may 
never  come  again.  With  regard  to  the 
settlements  as  with  regard  to  all  other 
Issues,  the  Israeli  Government  says, 
come,  let  us  negotiate  these  issues,  face- 
to-face,  with  no  preconditions  and  no 
absolute  demands.  By  branding  the 
settlements  illegal,  the  United  States  re- 
tards this  process  by  fostering  the  im- 
pression that  preconditions  and  absolute 
demands  are  legitimate;  that  Israel  must 
concede  totally  on  these  points.  Such  a 
position  might  be  understandable  if  the 
legal  issues  were  clear-cut  but.  as  we 
have  seen,  they  are  not.  The  presumption 
that  Israel's  settlements  are  illegal  per 
se,  as  adopted  by  the  United  States,  the 
putative  neutral  party  acting  to  foster 
negotiations,  cannot  help  but  encourage 
the  Arab  States  in  their  hope  that  the 
United  States  will  wrest  from  Israel  this 
and  other  key  concessions  before  bar- 
gaining even  begins. 

Once  again,  it  would  seem,  principles 
of  international  law  are  applied  one  way 
for  Israel  and  another  way  for  the  other 
nations  of  the  world.  Once  again,  Israel 
is  unfairly  put  on  the  defensive  by  being 
asked  to  defend  the  settlements,  when 
the  real  obstacles  to  peace  are  the  Arabs' 
refusal  to  negotiate  without  precondi- 
tions and  their  refusal  to  permit  Israel 
to  have  the  secure  and  recognized  bor-. 
ders  to  which,  after  30  years  of  aggres- 
sion by  her  neighbors,  she  is  entitled. 
The  settlements,  like  everything  else— 
in  Israel's  view — are  subject  to  negotia- 
tion. The  issue  of  total  withdrawal  and 
of  a  Palestinian  state,  in  the  Arab  view, 
are  nonnegotiable.  By  focusing  on  the 
narrow  issue  of  the  UlegaUty  of  the  set- 
tlements— a  view  which  Is  open  to  dis- 
pute—the United  States  does  a  disservice 
not  only  to  Israel,  but  also  to  the  con- 
tinuing search  for  peace  in  the  Middle 
East.* 


AjnH  IS,  1978 


CONGRESSIONAL  RECORD— HOUSE 


10153 


NEEDED:  A  GREEN  LIGHT  FOR 
UPDA-nNG  MASS  TRANSIT 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Solarz)  is 
recognized  for  5  minutes. 
•  Mr.  SOLARZ.  Mr.  Speaker,  New  York 
City  has  one  of  the  oldest  rail  mass 
transit  systems  in  the  coimtry.  Its  first 
passengers  were  carried  in  October  of 
1904 — and  to  hear  some  of  my  constitu- 
ents some  of  that  equipment  is  still  rid- 
ing around — dilapidated,  dirty,  imcom- 
fortable,  and  unsafe. 

The  Congress  will  soon  be  considering 
the  reauthorization  of  Federal  aid  to  our 
highway  and  mass  transit  programs.  As 
the  Representative  of  a  district  depend- 
ent on  mass  transit  for  their  daily  activi- 
ties, I  would  like  to  urge  some  improve- 
ments in  the  existing  Federal  programs. 

This  country  desperately  needs  joint 
local  and  Federal  plsmning  that  would 
develop  rational  transportation  priorities 
that  reflect  the  real  needs  of  local  com- 
munities and  their  citizens.  As  enUght- 
ened  Federal  transportation  program 
would  not  force  highway  construction  on 
communities  that  really  would  perfer  to 
update  and  improve  their  mass  transit 
systems,  but  do  not  want  to  lose  any  of 
their  Federal  funds.  If  Federal  highway 
grants  were  100  percent  transferable  to 
either  highway  or  mass  transit  improve- 
ments, local  governments  would  be  free 
to  choose  which  program  would  best  meet 
the  needs  of  their  citizens  for  safe,  effi- 
cient, and  economical  transportation. 
Pull  transferability  would  assist  older 
cities  like  New  York,  Chicago,  and  Bos- 
ton, to  name  a  few,  who  are  now  hard 
pressed  for  funds  to  upgrade  and  im- 
prove their  existing  mass  transit  systems. 

The  current  formula  for  operating 
subsidy  assistance  also  hiu-ts  our  older 
and  larger  systems.  New  York  City's  sub- 
ways carry  over  3.5  million  passengers  a 
day  on  6,000  train  trips.  Yet  with  over 
one-third  of  the  Nation's  total  passen- 
gers, NYC  receives  only  10  percent  of  the 
operating  subsidies  provided  by  the  Ur- 
ban Mass  Transportation  Administra- 
tion. A  new  operating  subsidy  formula 
must  be  adopted  that  would  provide  sub- 
sidies on  a  more  equitable  basis — if  New 
York  has  one-third  of  the  passengers, 
then  it  should  receive  one-third  of  the 
subsidy.  These  subsidies  were  provided  by 
the  Government  to  assist  operating 
transit  systems  to  hold  down  fares  and 
increase  maintenance  activities  so  that 
ridership  can  be  maintained,  and  hope- 
fully even  increased. 

The  Congress  should  greatly  expand 
the  capital  grant  program  to  allow  Im- 
provements and  modernizations  of  ex- 
isting systems.  Trsoisit  riders  today  ex- 
pect escalators,  ramps,  elevators,  and 
well-lit  train  stations.  This  hnproved 
access  would  also  benefit  our  senior  citi- 
zens and  handicapped  who  should  be 
able  to  use  our  Nation's  transit  systems 
on  a  24-hour-half-fare  basis,  instead  of 
the  current  off-peak-hour  half-fare 
system. 

If  we  are  serious  about  our  desire  to 
cut  energy  usage,  to  reduce  trafBc  con- 
gestion and  air  pollution  in  our  cities, 
then  we  must  update  and  modernize  our 


transit  systems  to  attract  additional  rid- 
ers and  to  improve  the  service  already 
existing.  An  infusion  of  Federal  funds 
is  needed  to  replace  womout  and  dilapi- 
dated equipment,  to  upgrade  safety  sys- 
tems and  communication  equipment,  to 
reconstruct  track  beds  and  Improve 
rights-of-way,  and  to  extend  existing 
service  so  that  passenger  rides  will  be 
both  swifter,  safer,  and  quieter. 

In  my  district,  as  in  many  parts  of 
this  country,  the  subway  lines  are  ele- 
vated and  the  noise  both  inside  and  out- 
side the  trains  has  become  unbearable  as 
old  equipment  passes  over  aged  track 
and  worn  switches.  A  greatly  expanded 
noise  abatement  effort  is  needed  and  a 
special  office  should  be  established  within 
UMTA  to  spearhead  that  effort.  Expend- 
itures for  research  and  development  of 
noise-abatement  equipment,  particularly 
for  devices  to  retrofit  our  Nation's  fleet 
of  older  buses  and  trains,  must  be  tripled. 
UMTA  should  provide  grants  to  apply 
existing  noise-abatement  technologies  to 
our  older  systems.  Such  grants  would 
give  a  real  boost  to  our  older  systems  and 
their  riders,  to  say  nothing  of  what  noise 
abatement  would  mean  to  the  residents 
of  areas  served  by  elevated  lines  who 
now  suffer  daily  from  the  screeches  and 
groans  of  our  outdated  equipment.  Some 
of  our  citizens  are  outraged  that  one 
branch  of  our  Government  tells  them 
that  subway  and  el  noise  are  bad  for 
their  health  and  safety,  while  another 
branch  tells  them  there  are  no  funds  to 
do  anything  about  the  problem.  Surely 
a  society  that  can  put  men  on  the  moon 
can  protect  the  hearing  and  sanity  of  its 
transit  riders  and  those  who  must  live 
alongside  its  tracks. 

It  is  time  for  the  Congress  to  signal 
the  green  light  to  our  Nation's  mass 
transit  systems.  The  legislation  which 
emerges  from  this  Congress  must  no 
longer  penalize  cities  like  New  York, 
Chicago,  Boston,  and  Cleveland,  to  name 
a  few,  which  have  taken  their  respon- 
sibility to  provide  economicsd,  efficient, 
and  inexpensive  mass  transit  seriously. 
For  over  70  years  the  cities  of  this  coun- 
try carried  the  full  burden  of  providing 
the  transit  systems  which  made  the  eco- 
nomic, social,  political,  and  cultural  life 
of  this  country  possible.  Now,  due  to  the 
changes  in  our  Nation's  economy  these 
older  cities  look  to  the  Federal  Govern- 
ment for  a  comprehensive  program  that 
will  allow  them  to  continue  to  provide 
first-rate  mass  transit.  Let  us  work  to- 
gether for  that  go£d.« 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R 
12050,  THE  "TUITTON  TAX  CREDIT 
ACT  OF  1978" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullmaw)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  April 
12,  1978,  the  Committee  on  Ways  and 
Means  ordered  H.R.  12050.  the  "Tu- 
ition Tax  Credit  Act  of  1978,"  favorably 
reported  to  the  House.  The  bill  would 


provide  a  25 -percent  tax  credit  for  tu- 
ition paid  at  a  college  or  post-secondary 
vocational  school,  with  a  maximiun  cred- 
it of  $100  for  1978;  $150  for  1979;  and 
$250  for  1980. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  H.R.  12050  on  the  floor  of 
the  House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  modified  closed  rule  for  consideration 
of  H.R.  12050  which  would  provide  for: 

The  following  three  amendments, 
which,  would  not  be  subject  to  amend- 
ment, if  printed  in  the  Congressional 
Record  and  if  offered  on  the  fioor: 

First.  An  amendment  by  Mr.  Vanik 
to  include  elementary  and  secondary 
schools; 

Second.  An  amendment  to  increase  the 
credit  from  25  percent  to  50  percent 
of  tuition  expenses;  and 

Third.  An  amendment  in  the  nature 
of  a  sutetitute  by  Mr.  Mikva  providing 
for  the  deferral  of  income  taxes  for  cer- 
tain tuition  expenses,  rather  than  a 
tuition  tax  credit; 

Committee  amendments  which  would 
not  be  subject  to  sunendment; 

Pro  forma  amendments  for  the  pur- 
pose of  debate  only; 

Two  hours  of  general  debate,  to  be 
equally  divided ; 

Waiving  all  necessary  points  of  order; 
and 

One  motion  to  recommit  with  or  with- 
out instructions. 

The  committee  intends  to  officially 
report  the  bill  and  file  its  report  on  Mon- 
day, April  17,  1978.  It  is  our  intention 
to  request  a  hearing  before  the  Com- 
mittee on  Rules  as  expeditiously  as  pos- 
sible.*          

"HANDS  OFF" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Texas  (Mr.  Hall)  is  recog- 
nized for  5  minutes. 

•  Mr.  HALL.  Mr.  Speaker,  the  chair- 
man of  the  House  Committee  on  Vet- 
erans' Affairs  Ray  Roberts  of  Texas, 
has  taken  a  strong  lead  in  the  battie  to 
prevent  cutbacks  in  Veterans'  Adminis- 
tration medlctd  programs.  Newspapers 
and  magazines  all  over  the  Nation  have 
published  his  warnings  that  the  entire 
VA  system  is  hi  danger. 

Mr.  Roberts  is  well-known  to  all  of  us 
as  a  fiscal  conservative.  We  know  he  locks 
carefully  at  every  Federal  spending  bill. 
But  concerning  the  administration's 
fiscal  year  1979  VA  budget,  Mr.  Roberts 
asks,  "Why  is  it  always  veterans  who 
are  asked  to  sacrifice  when  they  start 
tightening  the  screws?" 

Mr.  Speaker,  I  do  not  think  it  is  over- 
stating the  case  to  say  that  we  are  wit- 
nessing an  uprising  by  America's  vet- 
terans.  We  are  in  the  middle  of  it.  We 
need  seek  no  further  for  its  reasons  than 
an  interesting  article  by  Chairman 
Roberts  which  appeared  in  the  March 
issue  of  the  Veterans  of  Foreign  Wars 
national  magazine.  It  is  titied  "Hands 
Off"  and  I  recommend  that  Members 
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study  It  to  discover  why  the  volume  of 
their  mall  from  veterans  Is  Increasing 
and  why  so  much  of  it  is  acrimonious : 
Hands  Oft 
(By  Representative  Ray  Roberts) 
If  tbe  welfare  aristocracy  establishes  con- 
trol  of    veterans'    programs,    veterans    will 
gradually   be  lumped  In   with   welfare  re- 
cipients. VA  hospitals,  pensions  and  educa- 
tion programs  will  be  opened  to  the  needy. 

Tou  have  heard  these  warnings  before. 
Tbe  VJ'.W.  sounded  the  alert  several  years 
ago  when  an  attempt  was  made  to  close  some 
VA  hospitals.  Outstanding  VJ.W.  Com- 
manders-in-Chief had  the  vision  to  foresee 
where  the  trends  at  that  time  were  leading. 
They  said  veterans'  sacrifices  and  special 
service  to  their  country  had  set  them  apart, 
that  being  merely  poor  should  not  serve  as 
a  qualification  for  right  and  entitlements 
granted  to  veterans. 

This  Is  a  war  without  a  final  victory.  A 
new  generation  of  welfare  aristocrats  has 
decided  to  test  the  will  of  veterans,  their 
organizations  and  friends  in  Congress. 

Welfare  aristocrats  exercise  great  power  in 
the  government,  yet  they  have  no  head  or  no 
membership  list  or  by-laws,  but  they  know 
each  other  on  sight.  Their  public  statements 
are  nearly  Identical.  They  may  be  of  either 
political  party,  frofn  any  region,  of  any  race 
or  religion. 

Understandably,  the  VA  medical  program 
tempts  them  most.  At  a  fraction  of  the  cost 
per  bed  charged  by  private  hospitals,  VA's 
172  hospitals  provide  health  care  second  to 
none.  VA  researchers  lead  the  world's  scien- 
tific commvmity  in  developing  new  methods 
of  medical  treatment.  The  VA  has  responded 
to  the  medical  needs  of  the  aging  by  con- 
structing comfortable  and  humane  nursing 
homes  that  are  a  model  for  the  world.  VA 
outpatient  clinics  are  staffed  and  organized 
to  assure  effecUve  treatment  with  a  mini- 
mum of  disruption  to  the  veteran's  life. 

One  can  readily  understand  why  such  a 
system  would  stand  as  a  constant  affront  to 
the  welfare  aristocrats  who  created  the 
Medicare  monstrosity,  with  Its  vast  over- 
payments to  physicians,  payments  to  ineligi- 
ble recipients  and  fraud  at  all  levels.  The 
scandal  Is  so  enormous  that  its  dimensions 
can  be  only  estimated. 

The  current  campaign  to  control  the  VA 
system  began  with  a  recommendation  by  the 
National  Academy  of  Sciences  (NAS)  that  It 
be  dismembered  and  merged  with  private 
and  community  hospitals.  Ironically,  this  re- 
port was  paid  for  by  the  VA. 

The  Committee  which  I  chair  had  listened 
to  testimony  from  the  V.F.W.  and  other  orga- 
nizations requesting  more  and  better  staffing 
for  VA  hospitals.  The  VA  said  its  medical  fa- 
cilities were  adequately  staffed.  Because  ol 
these  conflicting  views,  we  decided  an  eval- 
uation should  be  made  by  a  qualified  outside 
group.  We  authorized  the  VA  to  contract  for 
a  study.  After  being  awarded  the  contract. 
NAS  seized  the  opportunity  to  attack  the  VA 
system. 

The  Chairman  of  the  Medical  Facilities 
Subconunittee,  Rep.  David  Satterfleld  ni 
(Va.),  has  rejected  the  study  in  its  entirety 
and  asked  for  an  audit  to  determine  whether 
some  of  the  96  million  the  VA  paid  for  it 
might  be  recovered  by  the  government.  Rep. 
Satterfield  also  dug  out  the  relationship  be- 
tween NAS  and  the  Department  o:  Health, 
Education  and  Welfare. 

"We  learned  that  the  staff  director  of  the 
NAS  study  was  a  former  employee  of  HEW," 
he  said.  "We  also  learned  that  an  employee 
of  NAS  drafted  guidelines  for  health  systems 
agencies  that  were  later  proposed  by  tbe 
SecreUry  of  HEW.  The  interrelationship  of 
HEW  with  NAS  raises  In  my  mind  serious 
questions  about  the  objectivity  of  any  posi- 
tion taken  on  health  care  matters  by  NAS 


and  that  part  of  the  private  medical  care 
sector  it  represents." 

We  are  dealing  with  a  subtle  force  that 
appears  in  unexpected  areas.  The  man  Presi- 
dent Jimmy  Carter  appointed  Chairman  of 
the  Civil  Service  Commission,  Alan  K.  Camp- 
bell, has  recommended  curtailing  veterans' 
preference  in  federal  employment.  We  have 
also  learned  that  Campbell's  staff  Is  consid- 
ering recommendations  to  reduce  the  retire- 
ment benefits  of  veterans  who  are  federal 
employees  by  the  amount  they  receive  In 
compensation  or  pension  payments. 

If  any  VA  program  is  Immune  from  at- 
tack by  welfare  aristocrats,  it  should  be  GI 
education.  Its  success  is  well  documented 
and  widely  acknowledged.  But  Rep.  Olln  E. 
Cnger)  Teague  says  the  first  shot  already  has 
been  fired  in  a  campaign  to  discredit  this 
commendable  VA  effort.  Rep.  Teague  be- 
lieves attacks  on  GI  education  originate  with 
representatives  of  institutions  of  higher 
learning  who  want  veterans'  tuition  paid  to 
them  directly  rather  than  to  the  veteran. 
Like  the  VA  medical  system,  this  cleanly  ad- 
ministered program  also  stands  as  a  silent 
rebuke  to  those  who  have  made  an  Incredible 
Jumble  of  federal  aid  to  higher  education. 
Billions  of  dollars  in  federal  funds  are  dis- 
bursed each  year  without  rhyme  or  reason. 
HEW's  scandalous  student  loan  program  has 
become  the  subject  of  newspaper  exposes. 
There  is  no  real  federal  policy  or  central 
coordination  to  guide  aid  to  education. 

To  their  everlasting  shame,  those  who 
covet  veterans'  programs  have  gone  so  far  as 
to  attack  Rep.  Teague  and  ridicule  his  war 
record.  Imagine  directing  diatribes  against  a 
seriously  disabled  combat  veteran,  the  most 
decorated  man  in  Congress  and  Chairman  of 
the  House  Veterans'  Affairs  Committee  when 
most  of  these  VA  programs  were  formulated 
and  funded. 

If  you  choose  not  to  fight  for  these  pro- 
grams, you  may  find  that  VA  hospitals  along 
with  your  other  rights  and  entitlements  are 
not  there  when  you  need  them.  Here  is  how 
you  can  protect  veterans'  programs.  Know 
your  Congressman  and  continue  writing  let- 
ters to  the  Congressman  who  represents  you 
m  Washington.  Posts  and  their  auxiliaries 
should  formulate  goals  and  objectives,  then 
write  out  their  ideas  In  easy-to-understand 
language.  Those  letters  are  read  and  heeded 
in  Washington.  Participate  at  the  Post  level 
In  discussions  on  the  points  I  have  raised 
here.  This  month  your  Department  officers 
are  meeting  in  Washington  to  present  the 
V.P.W.'s  legislative  program  to  the  Con- 
gress. Make  sure  they  know  how  you  feel. 
Make  your  voices  heard. 

Tou  may  be  thankful  that  you  have  lead- 
ers equal  to  this  new  challenge  in  Dr.  John 
Wasyllk,  Eric  Sandstrom  and  Howard  Van- 
der  Clute.  Your  organization  also  has  knowl- 
edgeable, expert  staffs  in  the  Kansas  City 
National  Headquarters  and  in  your  Washing- 
ton Office.  Julian  Dickenson  and  Cooper  Holt 
have  earned  the  respect  of  Congress.  I  rec- 
ommend that  you  follow  their  advice  and 
answer  their  call  with  strength  and  enthusi- 
asm. 

What  Is  required  in  these  times  Is  a  mighty 
voice  from  the  towns,  cities  and  states  across 
this  nation  that  will  warn  the  grasping  wel- 
fare aristocrats  away  from  veterans'  programs 
and  medical  facilities.  The  message  is  sim- 
ple: "Hands  Off  ."• 


"FIREMAN  OF  THE  YEAR"  AWARDS 
GIVEN  TO  THREE  CALIFORNIA 
FIREMEN 

(Mr.  BADHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  BADHAM.  Mr.  Speaker,  it  is  my 
pleasure  once  again  to  invite  the  atten- 
tion of  my  colleagues  to  the  outstanding 
and  dedicated  services  given  by  three 
firemen  to  three  cities  in  the  40th  Con- 
gressional District  of  California, 

The  men  will  be  honored  April  20, 1978, 
by  the  Newport  Harbor,  Costa  Mesa 
Board  of  Realtors  at  the  annual  "Fire- 
man of  the  Year"  awards  ceremony  for 
their  activities  during  the  past  year  in 
the  cities  of  Newport  Beach,  Irvine,  and 
Costa  Mesa. 

Chosen  for  their  distinguished  service 
to  the  public  are  Jerry  Strom  of  the  New- 
port Beach  Fire  Department,  Jerry 
Schorr  of  the  Orange  County  Fire  Pro- 
tection Agency  serving  the  city  of  Irvine, 
and  Bob  McClelland  of  the  Costa  Mesa 
Fire  Department. 

It  is  an  honor  for  me  to  inform  my 
fellow  Members  of  the  activities  of  these 
three  outstanding  citizens,  who  have 
demonstrated  their  interests  in  the  pub- 
lic welfare  for  years  by  their  selfless  ef- 
forts above  and  beyond  the  call  of  their 
normal  flre-flghting  and  public  safety 
responsibilities. 

Capt.  Jerry  Strom,  who  has  been  a 
member  of  the  Newport  Beach  Fire  De- 
partment for  more  than  13  years,  has 
been  a  fire  science  instructor,  Red  Cross 
first  aid  instructor,  and  has  spent  many 
hom-s  in  fire  department-related  projects 
both  on  and  off  duty.  He  was  fire  com- 
pany officer  of  the  year  in  1975  In  New- 
port Beach  and,  in  1976,  was  given  the 
outstanding  service  award  by  the  Voca- 
tional Industrial  Clubs  of  America. 

Gerald  Schorr,  a  fire  apparatus  engi- 
neer In  Irvine,  has  been  Instrumental  in 
promoting  fire  prevention  in  the  city  of 
Irvine,  spending  2  years  as  chairman  of 
the  Irvine  area  program  and  serving  as  a 
member  of  the  Orange  County  Fire  Pre- 
vention Committee  as  weU  as  chairman 
of  the  countywlde  poster  committee. 

In  1977  he  arranged  a  program  for  en- 
gine companies  to  visit  schools  during 
Fire  Prevention  Week  with  4,300  students 
either  viewing  demonstrations,  visiting 
fire  stations,  or  receiving  class  talks  by 
firemen.  Additionally,  a  booth  at  the 
Irvine  Harvest  Festival  provided  contacts 
with  2,000  residents. 

Bob  McClelland,  a  battalion  chief  In 
the  Costa  Mesa  Fire  Department,  was 
chairman  of  the  City  Employees  United 
Way  Campaign  for  1977,  registration 
chairman  for  Costa  Mesa's  Junior  All 
American  Football  Team,  an  assistant 
coach  for  both  football  and  baseball 
teams. 

He  helped  develop  Costa  Mesa's  para- 
medic program,  helped  develop  Orange 
Coast  College's  curriculum  on  emergency 
medical  technician  training,  was  on  the 
regional  paramedic  advisory  committee, 
and  has  taken  an  active  role  in  other 
paramedic  training  programs. 

It  is  with  great  pride  that  I  point  out 
to  my  colleagues  in  this  honorable  body 
the  fine  work  which  has  been  accom- 
plished by  Jerry  Strom,  Gerald  Schorr, 
and  Bob  McClelland.  I  am  proud  to  know 
that  there  are  such  men  willing  to  give 
of  their  time  above  and  beyond  the  call 
of  duty  for  the  benefit  of  the  citizens  of 
their  communities.* 


April  IS,  1978 
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SMALL  BUSINESS  ROLE  IN  THE 
AMERICAN  ECONOMY  TODAY 

(Mr.  BADHAM  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  BADHAM.  Mr.  Speaker,  it  is  time, 
I  think,  to  say  something  for  the  small 
businessmen  of  the  United  States. 

Small  businesses  and  the  people  who 
operate  them,  have  a  most  Important  role 
in  the  American  economy  today  and  I 
need  not  remind  my  colleagues  that  it 
has  been  the  private  operator,  the  Indi- 
vidual entrepreneur  and  the  family  busi- 
ness which  set  the  pattern  for  the  great- 
ness of  this  country  and,  indeed,  con- 
tinues to  show  the  way  for  all  the  world 
to  see. 

In  our  great  free  enterprise  system, 
which  has  been  under  a  steadily  increas- 
ing level  of  attack  by  certain  institutions 
and  Government  itself,  the  incentive, 
manifested  In  the  American  dream  still 
lives  on. 

For  in  no  other  area  of  our  Nation  are 
the  small  businessman,  private  owner- 
ship, and  self-employment  such  vivid 
examples  and  symbols  of  freedom,  free- 
dom for  a  small  businessman  or  woman 
to  sink  or  swim  without  fear  of  recrimi- 
nation from  any  source  whatever. 

That  Is  what  the  small  businessman 
cherishes  and  that  is  what  makes  him 
fight  even  though  he  might  be  forced 
to  acknowledge  that  his  own  fiame  of 
hope  has  died.  Yet  Americans  by  the 
millions  are  willing  to  accept  the  risks 
that  go  with  owning  and  operating  their 
own  businesses.  This  can  be  seen  every 
day  in  every  community  across  the  land. 

Lest  my  distinguished  colleagues  in 
this  body  conclude  that  I  am  being 
overly  effusive  on  behsdf  of  the  small 
businessman,  let  me  recite  some  impor- 
tant factors  which,  taken  as  a  whole, 
show  the  strength  and  vitality  of  small 
businesses  and  what  they  have  done  and 
are  doing  for  the  Nation. 

By  Small  Business  Administration 
definition,  96  percent  of  all  businesses 
in  the  United  States  are  small  and  the 
other  4  percent  started  small.  More 
than  half  of  the  Nation's  labor  force  is 
employed  by  small  business  and  small 
business,  directly  or  indirectly,  provide 
livelihood  for  100  million  Americans.  In 
this  country,  80  percent  of  all  business 
employs  less  than  10  people,  yet  small 
business  accounts  for  43  per  cent  of  the 
gross  national  product  and  48  per  cent 
of  the  gross  business  product. 

So  it  Is  easy  to  see  that  small  busi- 
esses  are  the  backbone  of  the  entire 
business  world,  because  not  only  do  they 
perform  a  vital  role  in  our  Nation's 
economy,  a  great  percentage  of  small 
businesses  grow  up  to  become  the  suc- 
cessful big  businesses  of  tomorrow.  We, 
in  government,  must  remember  this  as 
we  mold  the  laws  of  the  land. 

Mindful  of  the  important  role  played 
by  small  business  in  this  country  I 
would  like  to  set  forth  a  specific  example 
for  my  colleagues  so  that  we  all  can 
understand  better  the  basic  strength  of 
the  Nation's  economic  system. 


In  the  city  of  Irvine,  Calif.,  In  the  40th 
Congressional  District,  which  I  have  the 
good  fortime  to  represent,  there  is  an 
enterprising  manufacturer  of  complex, 
printed  circuit  boards  used  in  high  re- 
liability electronic  systems  which  has 
been  named  the  outstanding  small  busi- 
ness subcontractor  for  California,  Ne- 
vada, Arizona,  and  Hawaii. 

The  company,  Cirtel  Inc.,  was  one  of 
the  40  small  business  subcontractors 
nominated  for  the  award  from  the  four- 
State  region  and  by  winning  the  award, 
Cirtel  becomes  one  of  the  10  outstanding 
small  business  subcontractors  In  the 
United  States,  and  will  be  eligible  for  the 
top  award  in  the  country. 

Clrtel's  award  was  based  on  the  com- 
pany's outstanding  record  of  maintain- 
ing delivery  schedules,  its  ability  to  grasp 
and  work  out  extremely  complex  techni- 
cal problems  and  its  continual  growth 
and  outstanding  management  since  the 
company  was  started  in  1972  by  an  en- 
gineer, a  chemist,  and  a  certified  public 
accountant. 

From  the  first  days  of  the  company  in 
crowded  quarters,  the  business  has 
grown  to  occupy  30,000  square  feet  of 
space  and  from  the  original  three  on 
the  payroll,  now  85  gain  their  employ- 
ment from  the  company. 

I  would  like  to  take  this  occasion  to 
rise  to  salute  Cirtel  Inc.,  the  firm's  pres- 
ident, M.  W.  Busby,  and  the  other  84 
employees  and  their  families  for  their 
dedication  in  making  the  compsmy  suc- 
cessful during  this  short  history  of  their 
firm  and  wish  them  luck  in  the  future 
as  they  receive  the  award  from  the 
Small  Business  Administration.* 


FIRST  NATIONAL  ALL  UNIONS'  CON- 
FERENCE TO  SHORTEN  THE 
WORK  WEEK,  APRIL  11,  1978 

(Mr.  CONYERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CONYERS.  Mr.  Speaker,  on  Tues- 
day, April  11,1  had  the  privilege  of  par- 
ticipating in  the  First  National  All  Un- 
ions' Conference  To  Shorten  the  Work 
Week,  which  took  place  at  the  Hyatt- 
Regency  Hotel  in  Dearborn,  Mich.  The 
conference  was  called  to  launch  a  na- 
tional campaign  to  enact  a  35 -hour  work 
week  as  a  principal  means  to  reduce  sub- 
stantially the  amount  of  unemployment 
In  this  country.  On  March  22,  I  intro- 
duced the  Fair  Labor  Standards  Amend- 
ments of  1978  (H.R.  11784)  which  pro- 
vides for  a  gradual  reduction  in  the 
standard  work  week  to  37  Vi  hours  with- 
in 2  years  of  enactment  and  35  hours 
after  4  years.  This  bill,  in  addition,  raises 
the  statutory  premium  for  work  in  ex- 
cess of  40  hours  from  time-and-a-half 
to  double  time  and  abolishes  compulsory 
overtime. 

The  Shorter  Work  Week  Conference 
was  a  tremendous  success  and  generated 
more  enthusiasm  than  I  have  seen  in 
many  years.  More  than  700  labor  leaders 
representing  800,000  workers  from  across 
the  Nation  attended.  Twenty-five  Inter- 


national unions  were  represented,  and 
over  100  union  locals  from  20  States. 
Doug  Fraser,  president  of  the  United 
Auto  Woiicers,  spoke,  as  did  Albert  J. 
Fitzgerald,  president  of  the  United  Elec- 
trical, Radio  and  Machine  Workers. 
Frank  Runnels,  president  of  Cadillac  Lo- 
cal 22,  and  one  of  the  principal  orga- 
nizers of  the  ccmference,  delivered  the 
keynote.  The  conference  could  not  have 
taken  place  without  the  superb  organi- 
zational work  and  tremendous  dedica- 
tion of  labor  leaders  from  around  the 
country,  especially  the  efforts  of  the  All 
Unions'  Committee  To  Shorten  the  Work 
Week— Frank  Runnels;  Charles  Barton; 
Alice  Coleman;  Frank  Rosen;  Russell 
Woodrick;  William  Andrews;  and  also, 
Fred  Gaboury  of  the  National  Coordi- 
nating Committee  for  Trade  Union  Ac- 
tion and  Democracy,  who  did  great  work 
in  coordinating  arrangements  of  the 
conference. 

If  this  superb  organizational  work  and 
enthusiasm  continues,  I  predict  that  in 
the  not-too-distant  future.  Congress  will 
enact  a  shorter  work-week  bill. 

Forty  years  have  passed  since  the  Fair 
Labor  Standards  Act,  which  established 
the  40-hour  week.  The  reduction  in  the 
work  week  during  that  period  accounted 
for  substantial  gains  in  employment. 
There  is  strong  reason  to  believe  today 
that  a  similar  reduction  in  the  workweek, 
coupled  with  stronger  disincentives  to 
employers  to  use  overtime  as  a  substi- 
tute for  hiring  new  workers,  would  gen- 
erate substantial  new  employment. 

The  legislation  I  have  introduced  ad- 
dresses two  trends  that  have  contributed 
to  the  continuing  high  levels  of  unem- 
ployment in  the  private  sector.  The  first 
Is  the  considerable  erosion  of  produc- 
tion employment  during  the  postwar  pe- 
riod, largely  due  to  technologically  in- 
duced gains  in  productivity.  It  Is  esti- 
mated, for  example,  that  13.6  million 
production  workers  today  are  creating 
225  percent  more  than  13.3  mil- 
lion workers  had  produced  in  1955.  In 
the  period  from  1947  to  1977,  an  increase 
of  249  percent  in  factory  production  was 
accompanied  by  only  a  27-percent  in- 
crease in  the  total  number  of  wage  and 
salaried  workers  in  industry,  and  a  mere 
9-percent  Increase  In  the  number  of  pro- 
duction workers.  During  the  last  reces- 
sion, in  the  period  from  Jime  1974 
economists  estimate  that  productivity 
employment  declined  by  approximately 
585,000  workers.  United  Auto  Workers 
economists  estimate  that  productivity 
gains  in  the  auto  Industry  in  the  future 
will  displace  auto  workers  at  an  even 
faster  rate. 

The  second  trend  Involves  the  tend- 
ency of  private  industry,  especially  dur- 
ing economic  slowdowns  and  the  first 
stages  of  recovery,  to  increase  overtime 
hours  among  their  existing  workforce 
rather  than  hire  new  workers.  In  May 
1977,  27.4  percent  of  all  full-time  wage 
and  salary  workers  (18.2  million)  were 
employed  in  excess  of  40  hours,  and  over 
11  percent  of  the  full-time  workforce 
received  premium  pay.  A  major  reason 
for  this  is  that  nonwage  benefits  to  work- 
ers have  increased  in  relation  to  the  cost 
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of  the  overtime  pay  requirements  and,  as 
a  result,  the  existing  overtime  rate  that 
was  Intended  to  encourage  new  hiring 
has  not  proved  effectual. 

The  Inadequacy  of  existing  overtime 
provisions  has  led  the  Department  of  La- 
bor to  reexamine  the  probable  effect  of 
raising  the  premium  rate  of  pay  on  creat- 
ing new  employment.  In  the  study  en- 
titled, "The  Emplojrment  Impact  of 
Overtime  Provisions  of  the  PLSA," 
dated  December  14,  1977,  the  authors 
concluded  that — 

Both  our  theoretical  and  statistical  work 
conflrm  the  hypothesia  that  an  Increase  In 
the  oTortlme  premium  would  cause  a  reduc- 
tion In  average  annual  overtime  hours. 

Their  date  indicates  that  an  increase 
in  the  prcanolum  rate  to  doubletime  would 
cause  employment  to  Increase  between  2 
and  4  percent,  or  by  320,000  to  640,000 
workers,  depending  on  whether  industry 
added  to  the  workforce,  substituted  capi- 
tal for  labor,  or  reduced  their  workforce. 

There  is  much  evidence  of  a  growing 
preference  among  the  public  for  in- 
creased leisure  time.  Prof.  Bar  Levitan  of 
Oeorge  Washington  University,  a  lead- 
ing authority  on  manpower  issues,  re- 
cently stated  that  changes  in  the  labor 
force,  particularly  the  growing  number 
of  women,  growth  in  the  number  of  mul- 
tiple paycheck  families,  coupled  with  the 
decline  in  family  size,  among  other  fac- 
tors, have  combined  to  strengthen  pref- 
erences for  a  shorter  workweek.  His 
studies  indicate  that  productivity  gains 
permit  a  greater  sharing  of  the  dividends 
among  a  greater  number  of  workers,  both 
in  the  form  of  income  as  well  as  leisure. 

The  provisions  of  my  fair  labor  stand- 
ards amendments  are  the  following: 

Raises  the  statutory  premium  for  work 
in  excess  of  40  hours  from  time-and-a- 
half  to  double  the  regular  hourly  rate; 

Requires  employers  to  obtain  the  con- 
sent of  employees  for  overtime  hours; 

Reduces  by  stages  the  standard  work- 
week from  40  to  37  >^  hours  after  2  years 
of  enactment  and  to  35  hours  after  4 
years; 

Keeps  in  force  for  their  duration  exist- 
ing collective  bargaining  agreements  and 
provides  for  adjustments  in  income 
standards  through  the  collective  bar- 
gaining process;  and 

Empowers  the  Secretary  of  Labor  to 
waive  overtime  consent  provisions  in 
cases  of  demonstrable  economic  emer- 
gency. 

About  12  years  ago  Leonard  Woodcock 
and  the  UAW  raised  before  Congress  the 
issue  of  the  Ineffectiveness  of  existing 
overtime  provisions  in  the  Fair  Labor 
Standards  Act.  There  has  been  no  critical 
work  on  this  problem  since  then.  This  is 
one  labor  standards  area  that  needs  re- 
newed attention. 

The  bill  I  have  Introduced  goes  beyond 
the  overtime  problem.  It  calls  for  a  re- 
duction in  the  standard  workweek  to 
35  hours.  On  the  average,  in  1977,  more 
than  18  miUion  employees  worked  in  ex- 
cess of  40  hours;  3.5  million  worked 
60  hours  or  more.  Another  6  million 
worked  between  49  to  59  hours.  There  Is 
a  basic  question  of  justice  and  equity  in- 
volved in  this  situation.  When  millions 
are  unemployed  and  have  been  over 
a  long  period,  is  it  fair  for  millions  of 


others  to  work  60  hours.  No  one  wishes 
to  curb  an  individual's  choice  of  how 
much  and  for  whom  he  or  she  works. 
But  we  can,  at  least,  raise  employers' 
incentives  to  hire  new  workers. 

There  is,  of  course,  no  single  solution 
to  the  unemployment  crisis.  It  will  re- 
quire solutions  on  many  fronts.  The  bill 
I  introduced  deals  with  the  responsibil- 
ities of  the  private  sector  to  generate 
more  jobs  and  the  responsibiUty  of  all  of 
us  to  share  work  with  others  less  for- 
tunate, whenever  possible. 

I  regard  shorter  workweek  legislation 
as  one  important  implementing  bill 
within  the  context  of  the  Humphrey - 
Hawkins  Full  Employment  and  Balanced 
Growth  Act.  But  this  bill  deals  only  with 
cyclical  imemployment,  the  layoffs  of 
workers  as  a  result  of  business  cycles, 
the  perennial  ups  and  downs  of  our  econ- 
omy. Of  equal  importance  is  another  type 
of  substantive  employment  bill  that  ad- 
dresses the  critical  issue  of  structural 
unemployment — the  lack  of  adequate  job 
training  for  youth  and  others;  the  lack 
of  relevant  job  skills  particularly  among 
minority  workers;  the  lack  of  jobs  in  cen- 
tral cities. 

At  a  minimum,  this  legislation  and  the 
great  organizing  work  of  the  All  Unions' 
Committee  for  the  Shorter  Work  Week 
will  help  generate  much-needed  debate 
on  how  to  solve  the  No.  1  problem  of 
unemployment. 

Mr.  Speaker,  I  include  in  these  re- 
marks newsstories  on  the  All  Unions' 
Shorter  Work  Week  Conference,  and  the 
text  of  the  keynote  address  by  Frank 
Runnels,  president  of  the  All  Unions' 
Committee  for  the  Shorter  Work  Week: 
KzYNOTE  Speech  of  Frank  Ritnnels 

Brother  Andrews;  Congressman  Conyers; 
UAW  International  President  Praser;  Michi- 
gan State  AFL-CIO  President  Marshall;  tJ.  E. 
General  President  Fitzgerald;  Wayne  County 
AFL-CIO  President  Turner,  Distinguished 
Ouests,  Brothers  and  Sisters:  It  gives  me 
great  pleasure  to  welcome  you  to  this,  the 
first  national  all  unions  conference  to  short- 
en the  work  week. 

This  Is  Indeed  an  historic  occasion.  Not  in 
my  life  time  has  there  been  so  many  union 
leaders  from  such  a  cross  section  of  the  un- 
ions in  this  country  come  together  under  one 
banner  to  hammer  out  a  program  to  do 
something  about  the  horrifying  unemploy- 
ment rate.  This  meeting  today  did  not  just 
happen.  It  came  about  through  a  lot  of  hard 
work  by  a  lot  of  dedicated  people  who  realize 
that  the  torch  has  been  passed  to  us  and  the 
responsibility  for  creating  jobd  for  the  un- 
employed In  this  country  falls  squarely  on 
our  shoulders. 

The  list  of  those  who  have  helped  to  make 
this  conference  the  success  that  It  Is,  Is  too 
long  to  give  the  proper  credits  to  the  In- 
dividuals who  deserve  it.  But  I  want  to  thank 
the  officers,  the  steering  committee,  and  the 
stafT  of  the  all  unions  committee  to  shorten 
the  work  week  for  the  great  job  they've  done 
In  helping  to  renew  this  movement  and  In 
setting  up  this  conference. 

I  call  your  attention  to  the  banner  that 
quotes  Samuel  Oompers  who  said,  "as  long 
as  we  have  one  person  seeking  work  who  can- 
not find  It,  the  hours  of  work  are  too  long." 
It  has  been  ninety-one  years  since  Samuel 
Oompers  made  that  statement.  But  those 
words  are  jvist  as  true  today  as  they  were 
when  they  were  spoken. 

As  we  meet  here  today.  There  are  almost 
ten  million  people  In  this  country  who  are 
underemployed  or  unemployed.  Can  anyone 
deny  that  the  hours  of  labor  are  too  long? 


The  drive  for  shorter  hours  has  Iain  dor- 
mant since  the  Fair  Labor  Standards  Act 
was  enacted  in  1938,  creating  the  forty  bo\ir 
week. 

Yes,  there  has  been  precious  little  shorter 
hours  fruits  in  these  last  forty  years,  and 
statistics  on  every  point  show  what  a  mis- 
take it  has  been  to  neglect  this  most  Impor- 
tant issue. 

Anyone  who  doubts  this,  only  has  to  look 
at  the  long  lines  in  front  of  the  unemploy- 
ment offices.  Those  lines  didn't  just  happen. 
They  are  not  there  because  people  don't  want 
to  work.  They  are  there  becaiue  there  are  no 
jobs  .  .  .  they  are  there  because  new  tech- 
nology and  slow  economic  growth  have  com- 
bined to  deny  decent  jobs  to  ten  million 
workers  in  our  country. 

Look  around,  not  a  single  Industry  has 
escaped  the  onslaught.  No  union  . . .  not  even 
the  largest  and  best  established  .  .  .  has  been 
able  to  fully  protect  their  members  from  the 
massive  slaughter  of  jobs. 

Let  us  take  the  transportation  equip- 
ment industry;  such  as  the  automobile,  air- 
craft, railroad  equipment  and  ship  build- 
ing .  .  .  between  1953  and  1977  .  .  .  produc- 
tion in  these  industries  Increased  by  ninety 
three  percent,  while  the  number  of  produc- 
tion workers  declined  by  sixteen  percent. 

That  means  in  Jvme  of  1977,  there  were 
two  hundred  forty  four  thousand  fewer  em- 
ployees building  transportation  equipment 
than  there  were  In  1963. 

The  story  goes  on  in  every  Indtistry.  The 
electrical  equipment  manufacturing  indus- 
try: Between  1969  and  1977,  production  In- 
creased by  twenty  seven  percent,  and  pro- 
duction employees  declined  by  four  percent. 

There  is  the  primary  metals  industry 
which  includes  the  production  of  iron  and 
steel:  Between  1953  and  1977,  production 
increased  by  fifty  eight  percent  and  the 
number  of  production  workers  declined  by 
two  hundred  eighteen  thousand;  that's 
nineteen  percent  of  the  workforce. 

Yes,  the  story  is  the  same  sad  story  In 
industry  after  Industry  .  .  . 

One  hundred  thousand  jobs  lost  at  Amer- 
ican Telepnone  and  Telegraph  since  1974. 

The  longshore  workforce,  in  the  port  of 
New  York,  dropping  from  forty  thousand  to 
less  than  twelve  thousand  between  the  mid- 
fifty's  and  1977. 

Coal  production  up  seven  percent  while 
two  hundred  twenty  seven  thousand  coal 
miners  .  .  .  some  fifty  five  percent  of  the 
workforce  .  .  .  lost  their  jobs. 

Oh  yes,  we  can  go  on : 

A  drop  of  twenty  five  percent  in  the  num- 
ber of  production  workers  employed  in  the 
meatpacking  industry  between  1948  and 
1976. 

Eight  hundred  thousand  jobs  eliminated 
on  the  railroads  since  the  end  of  World  War 

n. 

An  over  the  road  truck  that  hauls  twice 
as  much  in  half  the  time  required  thirty 
years  ago. 

Nor  have  the  trades  and  crafts  escaped. 
This  is  shown  by  the  record  unemployment 
of  the  members  of  the  building  and  con- 
struction trades  unions. 

Let's  not  forget  our  brothers  and  sisters 
who  are  involved  in  the  manufacturing  of 
the  very  clothes  we  wear  on  our  backs  .  .  . 
and  those  from  the  retail  clerks  who  sell 
them. 

Nor  can  we  close  our  eyes  to  the  massive 
cutbacks  of  public  employees'  jobs.  There 
Jobs  too  have  been  slaughtered. 

As  we  said  before,  no  industry  has  escaped. 

Over  the  span  of  a  generation,  the  cumu- 
lative effect  of  job  losses  because  of  new 
technological  changes,  has  been  Incredible 
and  devastating. 

Look  at  the  statistics : 

According  to  government  flgxires,  in  the 
period  from  .  .  .  19S5-1976  .  .  .  productiv- 
ity Increases  made  It  possible  for  a  workforce 
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that  grew  by  less  than  three  percent  to  more 
than  double  production. 

In  other  words,  in  1955,  we  had  a  work- 
force of  thirteen  million  two  hundred  eighty 
eight  thousand  factory  production  work- 
ers. ...  In  1976  that  workforce  produced 
one  hundred  percent  more.  .  .  .  that's  a 
twenty-one  year  period  mind  you  .  .  .  and 
the  workforce  had  only  grown  by  three 
hundred  and  thirty  seven  thousand. 

It  doesn't  take  a  mathematician  to  see 
that  with  this  type  of  job  erosion,  our  econ- 
omy cannot  sustain  a  forty  hour  work  week. 

We  must  remember  that  every  system  on 
earth  should  benefit  mankind. 

V?hen  those  systems  become  obsolete  and 
no  longer  benefit  us,  we  must  cast  them 
aside. 

Just  as  sure  as  you  and  I  are  here  today, 
the  forty  hour  system  has  built  a  wall 
around  our  jobs  .  .  .  that  wall  has  locked 
out  ten  million  people  ...  it  is  time  to  tear 
that  old  wall  down  I 

I  am  not  saying  that  the  labor  movement 
has  not  made  an  attempt  to  protect  jobs  .  .  . 
we  have.  We  have  negotiated  all  types  of 
programs.  But  those  programs  have  not  ef- 
fectively reduced  the  unemployment  rate  in 
this  country. 

The  forty  hour  wall  still  stands;  and  there 
is  no  way  that  we  are  ever  going  to  create 
the  jobs  that  we  must  have,  until  stop  pussy- 
footing around  and  reduce  the  hours  of 
labor. 

There  are  no  short  cuts  .  .  .  there  are  no 
cheap  gimmicks  .  .  .  there  are  no  substi- 
tutes. .  .  .  The  entire  labor  movement  must 
renew  the  battle  for  shorter  hours  and  we 
must  begin  now. 

We  mvist  find  ways  to  transform  the  de- 
mand and  desire  for  shorter  hours  into  cam- 
paigns of  education  .  .  .  legislation  .  .  . 
and  collective  bargaining,  with  enough  mus- 
cle to  win  the  battle. 

We  must  renew  the  movement  that  has 
lain  dormant  for  forty  years;  and  some  or- 
ganization must  take  the  lead  in  building 
that  movement  because  there  can  be  no  end 
until  there  has  been  a  beginning.  .  .  .  and 
today  marks  that  beginning! 

The  First  National  All  Unions  Conference 
to  shorten  the  work  week  marks  a  renewal 
.  .  .  marks  a  rebirth  ...  of  a  national 
movement  to  reduce  the  hours  of  labor  In 
order  that  we  may  provide  a  decent  job  at 
union  wages  and  conditions  for  all  who  need 
and  want  them.  .  .  .  the  movement  is  born 
again! 

To  accept  the  challenge  of  building  a  new 
movement  requires  a  sober  look  at  the  paths 
we  must  follow  ...  at  the  mountains  we 
must  climb  .  .  .  and  at  the  difficulties  we 
will  encounter. 

Make  no  mistake  about  It  ...  It  Is  not 
going  to  be  an  easy  task.  The  companies  are 
not  going  to  just  give  us  a  shorter  work 
week.  .  .  They  are  going  to  fight!  .  .  They 
are  the  richest,  the  best  organized  .  .  .  And 
the  most  powerful  force  in  this  country  .  .  . 
With  the  exception  of  an  Informed,  aroused 
and  concerned  people 

Yes,  we  must  arouse  our  people,  and  we 
can  only  do  this  by  meeting  the  corporations 
face  to  face  . . .  debating  them  point  by  point. 
We  mxist  focus  the  attention  of  this  Na- 
tion on  the  fact  that  our  present  system.  .  . 
With  almost  ten  million  unemployed  .  .  . 
Is  not  free  ...  or  cheap  .  .  .  It's  an  expensive 
sjrstem. 

It  costs  over  eighteen  thousand  dollars  per 
year  In  social  programs  and  lost  revenue  for 
every  unemployed  person  In  this  country. 
That  Is  over  one  hundred  'ollUon  dollars  per 
year  that  our  present  system  Is  costing. 

The  corporations  have  convinced  a  large 
number  of  people  that  the  cost  of  shorter 
hotirs  will  be  too  high.  The  corporations 
whine  that  it's  too  expensive  to  let  their 


machinery  sit  idle  one  hour  a  day  .  .  .  One 
day  a  week  ...  or  whatever. 

But  let  them  answer  the  human  question: 
How  expensive  is  it  to  let  ten  million  people 
sit  Idle  every  hour  of  the  day.  Every  day 
of  the  week?  Let  them  answer  that  one. 

Just  last  Friday,  the  latest  unemployment 
figures  were  released,  and  it  tells  a  sad  tale. 
Official  unemployment  rose  to  six  point  two 
percent.  .  .  .  That's  nearly  six  mlUlon  peo- 
ple .  .  .  not  trees  .  .  .  not  things  .  .  .  but  liv- 
ing breathing  human  beings  .  .  .  human 
beings  who  laugh  when  they  are  happy  .  .  . 
bleed  when  they  are  cut  .  .  .  feel  pangs  when 
they  are  hungry  and  like  you  and  I,  cry  when 
they  are  sad. 

lliose  same  figures  that  were  released  last 
Friday  show  black  unemployment  grew  from 
11.8  percent  to  12.4  percent:  that  black 
youth  unemployment  is  thirty  nine  percent: 
that  black  adult  women  unemployment  rose 
to  11.4  percent  and  black  men's  rate  of  un- 
employment Is  11.2  percent. 

A  few  short  years  ago,  some  of  our  Nation's 
largest  cities.  Including  Detroit,  were  torn 
apart  by  rioting  In  the  streets  .  .  .  and  by 
burning  and  looting.  That  looms  there  as  a 
reminder  to  all  of  us,  of  what  can  happen 
when  a  Nation  closes  Its'  eyes  to  the  realities 
of  life. 

Those  same  conditions  that  existed  then 
are  becoming  even  worse  today. 

We  must  do  more  than  take  note  of  this 
fact.  We  must  do  more  than  pay  lip  serv- 
ice ..  .  We  must  create  the  Jobs  that  are 
needed  to  give  every  person  in  this  country 
who  desires  to  work  a  Job  where  they  too  can 
draw  a  paycheck  and  live  In  dignity  like  you 
and  I. 

After  these  Jobs  are  created,  we  must  In- 
sure that  they  are  available  to  all  of  the 
people  on  a  fair  and  affirmative  basis. 

We  must  find  Jobs  for  those  who  are  pres- 
ently out  of  work  .  .  .  then  we  have  to  find 
Jobs  that  will  provide  employment  for  at 
least  two  million  young  people  who  enter  the 
workforce  every  year  .  . .  then  we  have  to  pro- 
vide jobs  for  some  two  and  a  half  million 
workers  who  are  displaced  by  new  machinery 
and  new  technology  every  year. 

When  It's  all  added  up,  we  have  to  provide 
over  one  hundred  thousand  Jobs  every  week 
for  the  next  four  years  to  even  approach  full 
employment. 

Those  of  us  who  organized  the  All  Unions 
Committee  to  shorten  the  work  week  are  ab- 
solutely convinced  that  the  key  to  creating 
these  jobs  is  to  renew  the  movement  of  legis- 
lative and  collective  bargaining  struggles.  To 
reduce  the  hours  of  labor  with  no  reduction 
In  pay. 

Many  will  ask  why  doesn't  the  established 
labor  movement  take  on  this  fight?  Why  do 
we  need  a  separate  organization  .  .  .  and  how 
does  the  All  Unions  Conunlttee  fit  Into  the 
picture? 

I  think  we  can  provide  very  simple  and 
very  straight  forward  answers  to  these  ques- 
tions. 

The  people  gathered  here  help  make  up 
the  labor  movement,  and  it's  just  as  much 
yours'  and  my  responsibiUty  to  pick  up  this 
torch  as  It  Is  anyone  elses'. 

The  very  nature  of  our  labor  movement 
makes  an  independent  organization  neces- 
sary. 

No  single  union  can  concentrate  Its'  ener- 
gies exclusively  on  the  issue  of  shorter  hoiirs. 

No  single  union  can  coordinate  the  efforts 
to  build  a  national  movement. 

No  single  union  can  win  a  reduction  in 
hours  for  all  workers. 

No  single  union  can  win  legislation  to  ex- 
tend a  reduction  In  hours  to  the  unorganized 
workers  of  the  Nation. 

All  of  these  problems  are  multiplied  by 
virtue  of  the  fact  that  there  Is  no  single  trade 
union  center  In  the  United  States  today. 
Therefore,  a  new  organization  is  required  in 


order  to  fire  the  Imagination  and  tinleash  the 
strength  of  the  entire  labor  movement  and 
to  lead  the  next  round  In  the  struggle  for 
shorter  hours. 

I  submit  to  you  that  the  All  Unions  Com- 
mittee to  Shorten  the  Work  Week  Is  that 
organization. 

Our  purpose,  and  I  quote  from  otir  found- 
ers' resolution  is  to  "help  initiate,  devek^ 
and  coordinate  in  every  local  union  a  nation- 
al movement  to  create  Jobs  by  reducing  the 
hours  of  labor  through  the  process  of  edu- 
cation .  .  .  legislation  and  coUectlve  bar- 
gaining." 

We  elaborated  on  this  In  a  letter  I  wrote 
the  leaders  of  all  International  unions  .  .  . 
to  the  officers  of  all  state  AFL-CIO  councils 
and  to  the  leaders  of  one  hundred  fifty  of  the 
largest  AFL-CIO  city  bodies  in  this  country. 

I  quote  from  that  letter:  "Ours  is  a  pro- 
gram of  positive  action:  but  It's  not  a  new 
program.  What  Is  different  .  .  .  what  Is  new 
...  is  that  our  organization  is  working  to 
bring  together  all  unions  without  regard  to 
Industry,  craft  or  affiliation. 

"We  are  attempting  to  do  this  even  though 
we  know  that  every  international  iinlon 
must  have  the  flexlblUty  they  need  to  apply 
the  shorter  work  week  to  their  own  set  of 
circumstances. 

"It  Is  not  ovir  Intention  to  tell  any  union 
how  their  program  should  operate  .  .  .  nor 
Is  It  our  Intention  for  this  movement  to 
become  Involved  In  Inner-union  politics," 

So  there  Is  a  need  for  all  the  unions  com- 
mittee to  shorten  the  work  week.  Many  prec- 
edents can  be  cited  where  independent 
labor  organizations  came  Into  being  be- 
cause of  a  need. 

There  was  the  eight  hour  league. 

There  was  the  CIO  (Committee  for  Indus- 
trial Organization),  that  pooled  the  re- 
sources of  several  International  unions  to 
support  and  direct  campaigns  to  organize 
workers  in  basic  Industry. 

There  was  the  AFL  Committee  for  Unem- 
ployment Compensation  that  led  the  cam- 
paign for  unemployment  Insurance. 

There  was  the  black  lung  association, 
that  initiated  campaigns  to  enact  black  lung 
legislation  at  state  and  national  levels. 

Today  we  have  the  brown  lung  associa- 
tion. 

We  have  the  coalition  of  labor  union  wom- 
en ...  we  have  the  coalition  of  blAck 
trade  unionists. 

Since  October  25,  1977,  there  has  been  the 
all  imions  committee  to  shorten  the  work 
week. 

All  are  based  In  the  labor  movement .  .  . 
all  are  Independent  of  the  formal  trade 
union  structiire  ...  all  came  Into  being  In 
response  to  specific  needs  ...  all  are  neces- 
sary ...  all  contribute  to  the  strength  and  to 
the  unity  of  the  lal>or  movement. 

Although  this  organization  ts  ba«ed  at  the 
local  union  levels,  and  is  led  primarily  by  lo- 
cal union  officers,  we  consider  it  extremely 
Important  that  we  be  able  to  work  with  the 
leaders  of  international  unions  and  with  the 
leaders  of  other  official  labor  bodies. 

I  call  upon  all  unions  represented  here  to- 
day .  .  .  yes,  on  all  unions  of  this  country 
to  put  aside  any  differences  they  may  have 
and  walk  with  us  In  the  spirit  of  brotherly 
love  and  solidarity  in  the  search  for  decent 
jobs  for  everyone. 

Yes,  the  all  unions  committee  is  a  part 
of  the  labor  movement,  but  we  wlU  not 
be  .  .  we  will  not  attempt  to  become  ...  a 
substitute  for  any  existing  labor  organisa- 
tion. 

Our  purpose  Is  to  renew  the  movement  for 
shorter  hours. 

Our  meeting  here  today  is  In  the  best  tra- 
dition of  the  labor  movement.  We  can  trace 
our  roots,  not  only  to  the  earliest  struggle 
of  the  labor  movement,  but  we  can  trace  our 
roots  to  the  earliest  days  of  the  Bepubllc 
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when  In  1791,  Philadelphia  carpenters  struck 
to  reduce  the  work  day  to  twelve  aours. 

Tes.  ours  Is  a  heritage  that  can  trace  Its' 
roots  to  the  "factory  girls"  in  the  textile 
industries  of  New  England;  the  coal  fields 
of  Pennsylvania,  and  to  the  building  trades 
unions  In  a  dozen  cities  who  fought  for  a 
ten  hour  day  in  the  first  fifty  years  of  the 
1800's. 

Yes,  our  gathering  has  Its'  history  rooted 
in  the  giant  struggles  for  the  eight  hour  day 
in  the  1884  decision  of  the  Federation  of 
Organized  Trades  and  Labor  Unions  in  the 
United  States  and  Canada. 

Yes,  this  movement  goes  bade  to  May  1, 
1886  and  on  through  the  many  years  and  the 
many  struggles  between  then  and  the  CIO 
upsurge  that  forced  enactment  of  the  Fair 
Labor  Standards  Act  of  1938. 

Times  may  have  changed  and  tactics  may 
have  varied,  but  the  objective  of  the  shorter 
hours  movement  remained  .  .  .  and  remains 
.  .  .  the  same;  to  create  Jobs  ...  to  make  life 
better  ...  to  obtain  a  greater  share  of  the  in- 
creased production  made  possible  by  new 
technology. 

When  the  books  are  written  about  this 
movement,  historians  will  take  note  of  the 
fact  that  the  supporters  of  shorter  hours 
were  often  divided  among  themselves,  and 
they  will  record  that  with  the  founding  of  the 
All  Unions  Committee,  this  weakness  was 
overcome. 

Can  anyone  disagree  with  the  All  Unions 
Committee  when  we  say,  "to  be  effective,  the 
movement  for  shorter  hours  cannot  get 
mired  down  into  what  are  essentially  useless 
arguments  about  how  many  hours  should  be 
cut  off  the  work  week." 

If  someone  believes  it  should  be  thirty 
hours,  and  someone  else  believes  it  should 
be  thirty-five  hours,  let's  not  fight  over  that 
.  .  .  let's  Join  together  .  .  .  let's  raise  our 
voices  in  unity  with  one  battle  cry  .  .  .  "Be- 
gin now  to  reduce  the  hours  of  work  with  no 
loss  of  pay  down  to  where  everyone  who  de- 
sires to  work  can  have  a  decent  Job!" 

We  must  renew  the  movement  for  shorter 
hours  in  this  country  to  fight  for  and  win 
the  best  measure  of  economic  security  for 
the  employed  and  unemployed. 

When  I  talk  about  a  shorter  hours  move- 
ment, I  am  talking  about  shorter  hours  with 
no  cut  in  pay. 

I  am  talking  about  building  a  movement 
on  two  fronts  .  .  .  the  collective  bargaining 
front  and  the  legislative-political  front. 

I  am  talking  about  a  collective  bargaining 
demand  that  will  create  Jobs  and  increase 
the  purchasing  power  of  all  people  .  .  .  that 
will  make  it  possible  for  millions  of  workers 
to  have  Jobs  that  they  will  not  get  in  any 
other  way. 

I  am  talldng  about  a  collective  bargaining 
demand  that  will  provide  our  youth  with  the 
opportunity  for  the  meaningful  Jobs  that 
they  must  have  If  they  and  our  nation  are 
to  progress. 

I  am  talking  about  a  movement  that  will 
bring  back  into  the  economic  life  of  the  na- 
tion, those  millions  of  black.  Latino  and 
women  workers  who  have  been  hit  the  hard- 
est by  the  mass  layoffs  In  the  past  several 
years. 

I  am  talking  about  fighting  on  the  politi- 
cal and  legislative  front.  ...  I  am  talking 
about  a  campaign  to  win  passage  of  Congress- 
man Conyers'  bill,  H.R.  11784. 

I  am  talking  about  a  campaign  that  will 
take  the  demand  for  shorter  hours  to  every 
candidate  running  for  office. 

I  am  talking  about  a  campaign  for  shorter 
hoiurs  that  will  take  the  principles  of  HJl. 
11784  into  every  city  council,  into  every  State 
legislature  and  to  every  board  of  county 
supervisors  In  this  country. 

I  am  talking  about  a  campaign  that  will 
win  legislation  that  will  bring  shorter  hours 
without  a  cut  in  pay  to  millions  of  public 
employees  and  to  the  others  in  the  work- 
force that  are  not  members  of  unions  and  are 


thus  unable  to  win  this  demand  through 
the  collective  bargaining  process. 

I  am  talking  about  a  legislative-political 
movement  that  will  elect  men  and  women 
into  public  ofllce  who  know  the  hell  of  high 
inflation  and  the  sinking  feeling  in  the  pit 
of  the  stomach  that  comes  with  a  layoff 
slip. 

To  win  the  next  round  in  the  battle  to  re- 
duce the  work  week  will  require  that  we  raise 
the  concept  of  trade  union  unity  and  labor 
solidarity  to  new  levels  of  practice.  It  de- 
mands that  we  build  a  movement  that 
reaches  Into  every  shop  and  local  union  in 
this  country. 

I  am  convinced  that  together  we  can  do 
all  that  must  be  done,  but  none  of  tis  can  do 
it  alone. 

I  am  convinced  that  we  can  meet  the 
challenge  of  creating  five  million  Jobs  a  year. 

Of  course,  it's  going  to  be  difficult  .  .  .  but 
because  of  the  victories  of  those  who  have 
gone  before  us,  we  are  strong  and  are  equal 
to  the  challenge. 

Consider  what  we  have  going  for  us. 

The  Fair  Labor  Standards  Act  of  1938, 
which  was  won  by  the  movement  for  the 
eight  hour  day,  firmly  establishes  the  author- 
ity of  government  to  set  limits  on  the  hours 
of  labor. 

In  1869  President  Orant,  by  executive  or- 
der, established  the  principle  that  income 
standards  should  not  be  cut  as  the  hours 
of  labor  are  reduced. 

We  don't  have  a  President  today  that  is 
willing  to  take  the  bold  step  that  President 
Orant  took  in  1869,  but  presidential  orders 
are  not  as  critical  today,  as  they  were  in  1869. 
Because  we  have  built  a  strong  labor  move- 
ment in  the  basic  industries  of  this  coun- 
try .  .  .  and  we  do  not  have  to  solely  de- 
pend on  the  goodwill  of  politicians. 

We  do  not  stand  alone  in  the  struggle 
against  unemployment.  Just  last  week  there 
were  strikes  and  demonstrations  by  twenty- 
five  million  of  our  brothers  and  sisters  In 
every  country  of  western  Europe. 

So  the  fight  for  shorter  hours  has  become 
a  world-wide  campaign.  Many  times  we  have 
read  in  the  history  of  the  labor  movement 
and  in  the  history  of  our  country,  where 
people  gathered  together  to  organize  move- 
ments. And  then  some  years  later,  it  was  rec- 
ognized that,  that  seemingly  insignificant 
meeting  was  not  insignificant  at  all;  but  it 
was  a  momentus  occasion  that  in  many  In- 
stances completely  changed  the  country  and 
yes  even  the  world. 

I  point  this  out  so  that  we  might  all  realize 
that  we  here  today,  do  have  the  power  to 
help  tear  down  that  old  forty  hour  wall 
that  has  kept  so  many  of  our  people  In  pov- 
erty. 

Yes,  we  have  the  power  to  destroy  that 
awful  monster  .  .  .  unemployment.  That 
power  is  the  same  power  that  our  fore- 
fathers possessed  when  the^  organized  the 
labor  movement. 

That  power  is  persuasive  power.  .  .  . 

We  have  the  power  to  speak  out  .  .  .  the 
power  to  organize. 

The  power  to  persuade  our  members  .  .  . 
management  .  .  .  the  community  leaders  and 
the  leaders  of  our  country. 

Yes  we  have  the  power  to  persuade  this 
great  nation  that  we  must  reduce  the  work 
week  ...  so  that  every  person  desiring  a  Job 
will  have  an  opportunity  to  work  so  that 
they  and  their  families  may  live  in  dignity. 

Thank  you. 

[From  the  Detroit  Free  Press,  Apr.  12,  1978] 

Labok  Urces  Ctrr  in  40-Hour  Week 

TO  Create  Jobs 

(By  Bob  Calverley) 

More  than  700  labor  leaders  representing 

800,000  workers  from  across  the  country  met 

Tuesday  formally  to  begin  a  fight  to  reduce 

the  40-hour  workweek. 

The  meeting  in  the  plush  Hyatt  Regency 
in   Dearborn    was   characterized   by    table- 


thumping  rhetoric  and  an  enthusiastic  audi- 
ence that  frequently  interrupted  speakers 
with  standing  ovations.  Speakers  said  that 
reducing  work  hours  is  the  only  way  to  cut 
unemployment. 

"Just  as  sure  as  you  and  I  are  here  today, 
the  40-hour  system  has  built  a  wall  around 
our  Jobs,"  said  Frank  Runnels,  president  of 
the  All  Unions  Committee  to  Shorten  the 
Work  Week  and  also  president  of  Cadillac 
Local  22  of  the  UAW.  "That  wall  has  locked 
out  10  million  people.  It  is  time  to  tear  that 
old  wall  down." 

UAW  President  Douglas  Fraser  gave  the 
new  struggle  his  blessing  and  said  it  would 
be  "won  on  the  picket  lines  and  the  bargain- 
ing tables  and  not  in  the  halls  of  Congress." 
But  he  tempered  his  endorsement  by  noting 
that  the  labor  movement  had  other  battles 
to  fight  as  well. 

"We  can't  do  it  (reduce  work  hours)  to  the 
exclusion  of  all  other  problems,"  he  said, 
"We  only  go  to  the  table  every  three  years." 

In  a  press  conference  immediately  after 
his  speech,  Fraser  said  that  reducing  work 
hours  and  increasing  "pensions  ravaged  and 
eroded  by  inflation"  would  probably  be  the 
two  main  goals  of  UAW  bargainers  in  1978. 

"As  sure  as  I  stand  here  the  American 
worker  is  going  to  have  a  four-day  week," 
said  Prazer.  "It  won't  happen  uniformly  in 
every  industry  at  once." 

Rep.  John  Conyers  of  Detroit,  who  intro- 
duced legislation  recently  that  would  require 
employers  to  shorten  the  work  week  from  40 
hours  to  37  V^  hours  in  the  next  two  years 
and  to  35  hours  in  four  years,  gave  what  was 
perhaps  the  most  colorful  and  well-received 
speech. 

"I  will  work  until  hell  freezes  over  to  pass 
this  bUl,"  he  said.  "And  I'll  flght  on  the  ice 
afterwards  if  necessary."  Citing  unemploy- 
ment flgures  which  show  that  blacks,  espe- 
cially young  men,  are  more  likely  to  be  out 
of  work,  Conyers  said  reducing  unemploy- 
ment through  short  work  hours  was  part  of 
the  civil  rights  struggle  begun  by  the  Rev. 
Martin  Luther  King. 

"Black  people  had  full  employment  up  un- 
til the  Emancipation  Proclamation  and  dxu"- 
ing  World  War  II  everyone  worked,"  he  said. 
"How  do  you  give  everyone  a  Job  without 
going  back  to  a  slave  economy  or  having 
another  world  war?" 

Reducing  work  hours  is  an  old  cause  for 
organized  labor,  as  a  quotation  by  Samuel 
Gompers  of  the  American  Federation  of  La- 
bor, which  was  posted  on  the  wall,  illtis- 
trated : 

"As  long  as  we  have  one  person  seeking 
work  who  cannot  find  it,  the  hours  of  work 
are  too  long,"  Oompers  said  in  1887. 

Labor  leaders  are  not  aiming  for  a  specific 
goal,  such  as  a  four-day  week,  on  a  rigid 
deadline.  Rather  they  want  to  shorten  gradu- 
ally the  hours  workers  put  In. 

When  asked  by  reporters  if  the  four-day 
week  could  be  achieved  at  the  UAW's  next 
bargaining  session  in  1979  Fraser  said  he 
thought  that  was  too  early.  But  he  pointed 
to  the  1976  agreement  which  gave  workers 
additional  paid  days  off  as  a  model  for  other 
labor  organizations  to  follow. 

"Thousands  and  thousands  of  Jobs  were 
created."  he  said  about  the  plan.  "And  thou- 
sands more  could  be  created  if  we  get  control 
of  the  overtime." 

Fraser  said  it  was  Important  to  reduce 
hours  in  a  manner  that  would  not  shut 
plants  down. 

"Everybody  wlU  work  four  days,  but  fac- 
tories will  work  six  days,"  he  said. 

[From  the  Detroit  News,  Apr.  12,  1978 J 

Do  Not  Count  on  Congress  for  Shorter 

Week,  Labor  Told 

(By  Mark  Lett) 

Organized    labor's    renewed    drive   for    a 

shorter  work  week  will  be  easier  to  achieve  at 

the  bargaining  table  than  on  Capitol  Hill, 
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according  to  UAW  President  Douglas  A. 
Fraser. 

"Don't  put  all  your  shorter  work-week  eggs 
in  the  legislative  basket,"  Fraser  advised 
about  600  delegates  yesterday  at  the  first 
All-Unions  National  Conference  to  Shorten 
the  Work  Week. 

"The  fight  is  going  to  be  won  on  the  picket 
lines,  and  not  in  the  halls  of  Congress.  This 
is  the  story  of  the  American  labor  move- 
ment." 

The  one-day  conference  at  Dearborn's 
Hyatt  Regency  Hotel  was  attended  by  leaders 
of  local  unions  from  25  states  and  at  least 
a  dozen  unions. 

While  he  favors  amendments  to  the  Fair 
Labor  Standards  Act.  which  would  reduce  the 
basic  40-hour  work  week,  Fraser  said  he  has 
little  confidence  that  Congress  will  support 
the  issue. 

As  evidence,  Fraser  pointed  to  the  stiff 
resistance  organized  labor  has  faced  over  two 
cherished  measures — the  labor  law  reform 
package  and  the  so-called  Humphrey-Hawk- 
ins full  employment  bill. 

The  Humphrey-Hawkins  measure,  which 
would  commit  Congress  to  a  broad  program 
for  reducing  unemployment,  has  been  passed 
by  the  House  and  is  likely  to  gain  Senate 
approval.  The  labor  law  revisions,  which 
would  improve  unions'  chances  in  organizing 
drives,  also  has  House  approval,  but  is  given 
only  a  slight  edge  of  clearing  the  Senate  when 
It  Is  voted  on  later  this  year. 

Because  legislation  to  trim  the  basic  40- 
hour  work  week  would  have  an  even  more 
sweeping  effect  than  those  two  meastires, 
Phaser  said  it  is  unrealistic  to  think  lawmak- 
ers will  endorse  the  concept. 

Giving  the  idea  a  legislative  push,  however, 
is  Rep.  John  Conyers  Jr.,  a  Detroit  Democrat. 
Conyers  yesterday  told  union  delegates  that 
he  has  introduced  measures  which  would 
amend  the  40-year-old  Fair  Labor  Standards 
Act  to  cut  the  standard  work  week  to  37  V4 
hours  within  two  years  of  passage,  and  to  35 
hours  after  four  years. 

The  amendments  also  would  require  em- 
ployers to  obtain  worker  approval  before  as- 
signing overtime  and  to  pay  double-time  for 
all  hours  worked  In  excess  of  40. 

Conyers'  announcement  was  met  with 
cheers  from  the  delegates,  who  soon  will  be- 
gin a  petition  drive  to  collect  250,000  signa- 
tures in  support  of  the  measure.  Capitol  Hill 
observers,  however,  said  the  bill  most  likely 
will  receive  scant  attention  by  lawmakers  this 
year. 

Despite  the  obstacles,  Fraser  told  delegates 
that  "as  sure  as  I'm  standing  here,  the  Amer- 
ican worker  is  going  to  have  a  four-day 
week.** 

For  the  auto  workers — who  make  up  about 
half  of  his  1.4-million-member  union — Fraser 
indicated  the  four-day  week  is  likely  to  come 
during  the  1980'8.  (Other  members  make 
farm  equipment  and  other  machinery.) 

The  UAW  took  a  "giant  step"  toward  the 
four-day  week,  Fraser  said,  when  it  negoti- 
ated a  plan  for  personal  holidays  during  auto 
Industry  contract  talks  in  1976. 

Improvements  to  that  plan — which  gives 
workers  12  more  days  off  over  two  years,  in 
addition  to  holidays  and  vacations — will  be  a 
high-priority  Issue  when  the  union  returns 
to  the  Big  Three  bargaining  tables  next  year, 
Fraser  said. 

While  the  personal-holiday  system  pro- 
vides more  leisure  time  for  workers,  Fraser 
said  it  also  has  boosted  employment  in  the 
auto  industry.  "There's  no  question  that  as 
a  consequence  of  the  1976  negotiations, 
thousands  and  thousands  of  Jobs  were 
created,"  Fraser  said. 

Fraser  quickly  added,  however,  that  the 
union  will  not  negotiate  for  additional  work- 
time  reductions  to  the  exclusion  of  other 
contract  issues.  For  example,  he  said  union 
negotiators  also  will  seek  pension  improve- 
ments. 

"When  we  leave  that  bargaining  table,  we 


have  to  be  able  to  say  to  our  members  and 
retirees  that  their  pensions  wUl  be  protected 
from  the  ravages  of  inflation,"  Fraser  said. 

Frank  Runnels,  president  of  UAW  Local  22 
in  Detroit  and  president  of  the  All-Unions 
Committee,  called  yesterday's  meeting  "his- 
toric." 

"Never  in  my  lifetime  has  such  a  cross- 
section  of  union  leaders  come  together  under 
one  banner  to  hammer  out  a  program  to  do 
something  about  the  horrifying  unemploy- 
ment rate  (6.2  percent  nationwide),"  Rvm- 
nels  said. 

Runnels  said  the  session  "marks  a  rebirth 
of  a  national  movement  to  reduce  the  hours 
of  labor  in  order  that  we  may  provide  a 
decent  Job  at  union  wages  and  conditions  for 
all  who  need  and  want  them. 

"The  movement  is  bom  again,"  he  en- 
thused. 

Delegates  attended  afternoon  workshops, 
which  offered  union  leaders  "game  plans" 
on  how  to  push  for  shorter  work  time 
through  bargaining  and  legislation. 


LEAVE  OF  ABSENCE 

By  unanimous  consent  leave  of  absence 
was  granted  to: 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today,  on 
account  of  official  business. 

Mr.  RoDtNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  AsHBROOK,  for  15  minutes,  today. 

Mr.  Conte,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  to  re- 
vise and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  HoLTzajAN,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  SoLARz,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Hall,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Conyers,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,231.88. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  ,  and  to  include 
extraneous  matter:) 

Mr.  Jeffords  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  Collins  of  Texas  in  two  instances. 
Mr.  Anderson  of  Illinois  in  two  in- 
stances. 
Mr.  Derwinski  in  two  instances. 


Mr.  Archer. 

Mr.  Rhodes. 

Mr.  Don  H.  Claxtsen  In  two  instances. 

Mr.  Sarasin. 

Mr.  RotTSSELOT  in  two  instances. 

Mr.  Lagoharsino. 

Mr.  Kindness. 

Mrs.  Heckler. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Symhs  in  two  instances. 

Mr.  DORNAK. 

Mr.  Livingston. 

Mr.  CONABLE. 
Mr.  HOLLENBECK. 

Mr.  Treen. 

Mr.  Broyhill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  and  to 
include  extraneous  matter:) 

Mr.  BOLAND. 

Mr.  Edwards  of  California. 

Ms.  MiKULSKI. 

Mr.  Ireland. 
Mr.  Mineta. 

Mr.  KiLDEE. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In^three 
instances. 

Mr.  Hamilton. 

Mr.  Foley. 

Mr.  Hawkins  in  two  instances. 

Mr.  Vento. 

Mr.  Carney. 

Mr.  Ullman.  ^ — 

Mr.  Gaydos. 

Mr.  Milford  in  two  instances. 

Mr.  Conyers  in  two  instances. 

Mr.  Jacobs. 

Mr.  Charles  H.  Wilson  of  California 
in  two  instances. 

Mr.  Oberstar. 

Mr.  Teague. 

Mr.  Weiss  in  two  instances. 

Mr.  Eilberg. 

Mr.  Drinan. 

Mr.  Waxman. 

Mr.  Fraser. 

Mr.  Wright. 

Mr.  Byron. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2597.  An  act  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  Eastern 
District  of  New  York  to  Brooklyn  and 
Hempstead,  and  for  other  purposes;  to  the 
Committee  of  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4979.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to 
the  county  of  Mineral,  Nev.;  and 

HJl.  6693.  An  act  to  promote  the  healthy 
development  of  children  who  would  benefit 
from  adoption  by  facilitating  their  place- 
ment in  adoptive  homes,  to  extend  and  im- 
prove the  provisions  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  and  for  other 
purposes. 
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ADJOITRNMENT 


Mr.  DOWNEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  42  minutes  pjn.) ,  under 
Its  previous  order,  the  House  adjourned 
until  Monday,  AprU  17, 1978.  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNICA'nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commtmicatlons  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3853.  A  letter  from  the  Acting  Director, 
Defense  Security  AasUtanoe  Agency,  trans- 
mitting a  report  on  the  Impact  on  U.S.  readi- 
ness of  the  Navy's  proposed  sale  of  certain 
defense  services  to  Iran  (Transmittal  No.  78- 
30),  pursuant  to  section  813  of  Public  Law 
94-108;  to  the  Committee  on  Armed  Services. 

3864.  A  letter  from  the  Deputy  Under 
Secretary  of  State  for  Management,  trans- 
mitting notice  of  two  proposed  new  records 
systems,  pursuant  to  6  U.S.C.  662a(o);  to 
the  Committee  on  Government  Operations. 

3855.  A  letter  from  he  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  6  U.S.C.  653a  (o);  to  the 
Committee  on  Government  Operations. 

38S8.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  Intention  to  offer 
to  sell  certain  defense  services  to  Iran 
(Transmitting  No.  78-30),  pursuant  to  sec- 
tion 36 (b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

3867.  A  letter  from  the  Assistant  Admin- 
istrator, Office  of  Planning  and  Management, 
Law  Enforcement  Assistance  Administration, 
Department  of  Justice,  transmitting  an  ad- 
vance copy  of  the  ninth  annual  report  of  the 
Law  Enforcement  Assistance  Administration, 
pursuant  to  section  519  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  (87  Stat.  214) ;  to  the  Committee 
on  the  Judiciary. 

3858.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  for 
calendar  year  1977  on  the  Central,  Western, 
and  South  Pacific  Fisheries  program,  pursu- 
ant to  section  4  of  Public  Law  92-444,  as 
amended  (90  Stat.  809) ;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3859.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  metropolitan  Omaha,  Neb. -Council 
Bluffs,  Iowa,  In  response  to  resolutions  of  the 
Senate  and  House  Committees  on  Public 
Works  adopted  May  6,  1971,  and  July  29, 
1971,  respectively;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  Calif omU  (for 
himself  and  Mr.  Sntder)  : 
H3.    12106.  A   blU   to   amend   the   Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Public  Works  and  Transportation. 
By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Blanchako,  Mr.  John 
L.  BcxTON,  Mr.  Cossada,  Mr.  Dkinan, 
Mr.  Fabt,  Mr.  Flood.  Mr.  Fowlkr, 
Mr.   Hawkins,   Ms.   Mikxtlski,   Mr. 
MoTTL,  and  Mr.  Solaiz)  : 
H.R.  12107.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tee* on  Merchant  Marine  and  Fisheries,  In- 


terstate  and   Foreign   Commerce,   and  the 
Judiciary. 

By  Mr.  BENJAMIN: 
H.R.  12108.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  relating  to  cer- 
tain operating  assistance  under  the  act;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BOLAND: 
HJl.  12109.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1979  tot  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Conununity 
Staff,  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and  for 
other  purposes;  to  the  Select  Committee  on 
Intelligence. 

By  Mr.  BROYHTT.Ti: 
HJl.  13110.  A  bUl  to  amend  the  Trade  Act 
of   1974;   to  the  Committee  on  Ways  and 
Means. 

By    Mr.    STEIGER    (for   himself,    Mr. 
Jekkins,  Mr.  Fkknzxl,  Mr.  Jonks  of 
Oklahoma,  Mr.  Conable,  Mr.  Bttxlx- 
soN  of  Texas,  Mr.  Abchxb,  Mr.  Ba- 
rALis,  Mr.  KrrcHUM.  Mr.  Dvncan  of 
Tennessee,   Mr.    Holland,   and   Mr. 
Wagoonnxb)  : 
HJl.  13111.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre-19e9 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BUTLER: 
HJl.  12112.  A  bill  designating  Oathrlght 
Lake  on  the  Jackson  River,  Va.,  as  Lake  Moo- 
maw;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CLEVELAND: 
HJl.  13113.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  clean 
lakes;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CONABLE   (for  himself,  Mr. 

FiNDUtY,  Mr.  FoBSTTHk,  Mr.  Gradi- 

BON,  Blr.  LxrJAN,  and  Mr.  McClort)  : 

H.R.  12114.  A  bill  to  repeal  the  carryover 

basis  provisions  added  by  the  Tax  Reform  Act 

of   1976;    to  the  Committee  on  Ways  and 

Means. 

By  Mr.  CONABLE  (for  himself  and  Mr. 
Rangkl)  : 
H.R.  12115.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  rules  for  the 
tax  treatment  of  employees  under  certain 
profit-sharing  plans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   DELLUMS    (for   himself,   Mr. 
DiGOS,     Mr.     McKiNNXT,     and     Mr. 
Fauntrot) : 
HJl.  12116.  A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Governmen- 
tal Reorganization  Act  to  repeal  the  author- 
ity of  the  President  to  sustain  vetoes  by  the 
Mayor  of  the  District  of  Columbia  of  acts 
passed  by  the  Council  of  the  District  of  Co- 
lumbia and  repassed  by  two-thirds  of  the 
Council,  to  change  the  period  during  which 
acts  of  the  Council  of  the  District  of  Coliun- 
bla  are  subject  to  congressional  review,  and 
for  other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  DIGGS  (by  request) : 
HJl.  12117.  A  bill  to  transfer  certain  real 
property  of  the  United  States  to  the  District 
of  Columbia  Redevelopment  Land  Agency;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.   DUNCAN   of  Tennessee    (for 
himself.  Mr.  Spence,  Mr.  Bttchanan, 
Mr.  McDonald,  and  Mr.  Pepper)  : 
H.R.  12118.  A  bill  to  provide  for  a  compari- 
son study  of  the  costs  and  other  factors  asso- 
ciated with  the  establishment  of  reimburse- 
ment guidelines  for  respiratory  therapy:   to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HAMILTON: 
H.R.  12119.  A  bill  to  authorize  the  Com- 
modity Credit  Corporation  to  finance  export 
credit  sales  of  agricultural  commodities  and 
to  authorize  non-market-economy  coun- 
tries to  participate  In  certain  programs  of 


the  Commodity  Credit  Corporation;  to  the 
Committee  on  International  Relations. 

By    Mr.    HANNAFORD    (for .  himself, 
Mr.  Patten,  Mr.  CoNrns,  and  Mr. 
Florio)  : 
HJl.  12120.  A  bill  to  amend  the  Depart- 
ment of  Defense  ^propriation  Act,   1978: 
Jointly,   to   the   Conunlttees  on  Appropri- 
ations, and  Armed  Services. 
By  Mr.  HEFNER: 
H.R.  12121.  A  bUl  to  amend  the  Controlled 
Substances  Act  to  provide  increased  penal- 
ties for  Illegal  distributions   of   controlled 
substances  in  or  adjacent  to  elementary  and 
secondary  schools;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Ms.  HOLTZMAN: 
HJl.    12122.   A   blU    to   extend   counter- 
cyclical revenue  sharing  for  3  years  and  to 
revise    the    unemployment    percentage    re- 
quired for  authorization  of  such  program; 
to  the  Conunlttee  on  Government  Opera- 
tions. 

By  Mr.  JOHNSON  of   Colorado    (for 
himself,   Mrs.   Schxoeoer,   and  Mr. 
Mikva)  : 
H.R.  12123.  A  bill  to  amend  title  23  of 
the  United  States  Code,  relating  to  high- 
ways, to  authorize  a  program  to  separate 
rail-highway  crossings  in  certain  Impacted 
cases;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  LEHMAN  (for  himself,  Mr.  Asa- 
LiT,   Mr.   RooxRs,   Mr.   Pxppxb,  Mr. 
Fascsll,  and  Mr.  Rosenthal)  : 
H.R.  12124.  A  bill  to  encourage  broader  uti- 
lization of  the  condominium  form  of  home- 
ownership,    to   provide   minimum   national 
standards  for  disclosure  and  consumer  pro- 
tection   for   condominium   purchasers    and 
owners  and  tenants  In  condominium  con- 
versions,  to  encourage  States  to  establish 
similar  standards,  to  correct  abusive  use  of 
long-term  leasing  of  recreation  and  other 
condominium-related  facilities,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By   Mr.    MILFORD    for    himself,    Mr. 
Mathis,  Mr.  Johnson  of  California, 
Mr.  BowxN,  Mr.  Davis,  Mr.  Steed, 
Mr.  BuRGENER,  ISr.  Jones  of  North 
Carolina,  Mr.   Won   Pat,  Mr.  Rob- 
ert W.  Daniel,  Jr.,  and  Mr.  Oilman)  : 
HJl.  12125.  A  bill  to  provide  that  Federal 
assistance  under  the  Federal  Housing  Admin- 
istration will  not  be  denied  for  housing  solely 
on  the  basis  that  such  housing  is  located  In 
an  area  Identified  by  a  Federal  agency  as  an 
area  subject  to  the  highest  noise  level  result- 
ing from  the  air  transportation  conducted  in 
connection  with  the  operation  of  a  nearby 
civilian  or  military  airport,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  12126.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  Vet- 
erans' Administration  will  not  deny  financing 
assistance  for  the  purchase  of  residential 
property  solely  because  the  property  Is  lo- 
cated in  an  area  identified  by  a  Federal 
agency  as  an  area  subject  to  the  highest  noise 
level  resulting  from  the  operation  of  air- 
craft at  a  nearby  civilian  or  military  airport; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MOAKLEY    (for  himself,  Mr. 
Meeds,  Mr.  Downet,  Mr.  Qoodlimo, 
Mr.     CoNTE,     Mr.     Brodheao,     Mr. 
MiNETA,  Mr.  Benjamin,  Ms.  Oaxar, 
Mr.  Solarz,  Mr.  Clat,  Mr.  Edgar,  Mr. 
Earlt,  Mr.  FoRo  of  Tennessee,  Mr. 
Rodino,  Mr.  Duncan  of  Oregon,  Mr. 
Howard,   Mr.   Mottl,   Mr.  Findlet, 
Mr.  CORMAN,  and  Mr.  Zeferetti)  : 
H.R.  12127.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  the  cutting  and  re- 
moval of  corns,  warts  and  calluses  and  the 
reduction  of  club  nails;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
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By  Mr.  MOTTL  (for  himself,  Mr.  Bao- 
HAM,  Mr.  Eilbkbs,  Mr.  Emxrt,  Mr. 
Evans  of  Georgia,  Mr.  Hillib,  Mr. 
Ketchtim,  Mr.  Kindness,  Mr.  Laoo- 
marsino,  Mr.  T.»Tn»«i»,  Mr.  McDon- 
ald, Mr.  Murpht  of  Pennsylvania, 
Mr.     SEBELixrs,     Mr.     Spence,     Mr. 
CHARLES  WILSON  Of  Texas,  and  Mr. 
Yatron)  : 
H.R.  12128.  A  bill  to  reduce  the  amount  of 
paperwork  required  by  Federal  agencies  and 
to  increase  congressional  awareness  of  the 
Increase  in  paperwork  required  by  bills  and 
Joint    resolutions    under    consideration    by 
Congress;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 
By  Mr.  PRESSLER: 
H.R.  12129.  A  bin  to  provide  for  improved 
controls  over  the  labeling  and  inspection  of 
meat  and  meat  food  products;   and  to  en- 
hance stability  in  the  supply  and  price  of 
meat  and  meat  food  products;   Jointly,  to 
the  Committees  on  Agriculture  and  Ways  and 
Means. 

By  Mr.  RICHMOND: 
HJl.  12130.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  require  that  rehabilita- 
tion counslers  hired  under  State  plans  ap- 
proved under  such  act  have  certain  minimum 
qualifications;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  RISENHOOVER: 
HJl.  12131.  A  bill  to  amend  title  XIV  of 
the  Public  Health  Service  Act  to  provide 
Federal  grants  for  small  public  water  systems 
to  meet  national  primary  drinking  water  reg- 
ulations; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SIMON  (for  himself  and  Mr. 

Shipley)  : 

HJl.  12132.  A  bUl  to  end  the  authorizaUon 

of  the  Helm  Reservoir  project.  Skillet  Fork, 

111.;  to  the  Committee  on  Public  Works  and 

Transportation . 

By  Mr.  SNYDER: 
H.R.  12133.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
hibit restrictions  on  work  rules  in  locations 
in  which  there  is  hunting,  fishing,  or  shoot- 
ing sports,  and  for  other  purposes;   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  TRAXLER: 
H.R.   12134.  A  hill  to  defer  from  Income 
certain  amounts  deferred  ptirsuant  to  State 
or  local  public  employee  deferred  compensa- 
tion plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Seiberling,  Mr.  Morphy  of  Illinois, 
Mr.  Carney,  Mr.  Solarz,  Mr.  Ben- 
jamin,  Mr.   Edgar,   Mr.   Weiss,   Mr. 

WOLJT,    Mr.    BONIOB,    Ms.    HOLTZMAN, 

Mr.  Stark,  Mr.  Ranoel,  Mr.  Edwards 
of  California,  Mr.  Metcalfe,  Mr.  Ad- 
DABBO,   Mr.   Beilenson,   Mr.   Fraser, 
Mrs.  Chisholm,  Mr.  Mikva,  Mr.  Nix, 
Mr.    Garcia,    Mr.    Rodino,   and   Mr. 
Stokes)  : 
H.R.  12135.  A  bill  to  amend  title  I  of  the 
Housing  and  Conununity  Development  Act 
of    1974   for   the  purpose  of  providing  re- 
habilitation  grants   to   metropolitan   cities 
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and  urban  counties;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  FRASER  (for  himself,  Mr.  Ad- 
DABBo,  Mr.  Dan  Daniel,  Mr.  Price, 
Mr.  Eilberc.  Mr.  Lehman,  Mr.  Brod- 
heao,  Mr.   Flood,    Mr.   Weiss,   Mr. 
Pressler,   Mr.  Seiberlinc,  and  Mr. 
Neozi)  : 
H.R.  12136.  A  bill  to  amend  the  Internal 
Revenue    Code   of    1964   to  allow   a   credit 
against  tax  lor  the  cost  of  removal  of  trees 
required  by  the  United  States  or  a  State  or 
local  government  to  be  removed  to  prevent 
the  spread  of  a  disease  caused  by  pests;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JENRETTE  (for  himself,  Mr. 
HxFTEL,  and  Mr.  Young  of  Alaska) : 
H.R.  12137.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  that  certain  air  traf- 
fic specialists  be  considered  as  air  traffic  con- 
trollers for  retirement  and  certain  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  JOHNSON  of  California: 
H.R.  12138.  A  bill  to  name  a  certain  Fed- 
eral building  in  Lag\ma  Niguel,  Calif.,  the 
"Chet  Holifield  Building";   to  the  Conamlt- 
tee  on  Public  Works  and  Transportation. 

By  Mr.  JOHNSON  of  CaUfomia   (for 
himself,  Mr.  Roberts,  and  Mr.  Don 
H.  Clausen)  : 
HJl.   12139.  A  bill  authorizing  additional 
appropriations  for  prosecution  of  projects  in 
certain  comprehensive  river  basin  plans  for 
flood  control,  navigation,  and  for  other  pur- 
poses;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  12140.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  addi- 
tional authorizations  for  certain  operating 
programs  under  the  act;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  MILLER  Of  California  (for  him- 
self, Mr.  Cunningham,  Mr.  Downey, 
Mrs.  Holt,  Mr.  Murphy  of  New  York, 
Mr.    Pattison    of    New    York,    Mr. 
ParrcHARD,    Mr.    Studds,    and    Mr. 
Treen)  : 
H.R.   12141.  A  bill  to  amend  the  Long- 
shoremen's and  Harbor  Workers'  Compensa- 
tion Act  to  clarify  the  act's  coverage  to  em- 
ployees engaged  in  the  manufacture,  repair, 
servicing,  or  sale  of  recreational  boats;   to 
the  Committee  on  Education  and  Labor. 

By  Mr.  MARRIOTT   (for  himself,  Mr. 
Annunzio,  Mr.  Archer,  Mr.  Badham, 
Mr.  B ALDUS,  Mr.  Beard  of  Tennessee, 
Mr.  Bevill,  Mr.  Boland,  Mr.  Bbod- 
head,  Mr.  Brown  of  Ohio,  Mr.  Brown 
of  Michigan,  Mr.  Cederbero,  Mr.  Don 
H.  Clausen,  Mr.  Del  Clawson,  Mr. 
Cochran  of  Mississippi,  Mr.  Cohen, 
Mr.  Corcoran  of  Illinois,  Mr.  Corn- 
well,  Mr.  Corrada,  Mr.  Dan  Daniel, 
Mr.  Eilberg,  Mr.  Ertel,  Mr.  Evans  of 
Indiana,  Mr.  Evans  of  Delaware,  and 
Mrs.  Pen  WICK) : 
H.J.  Res.  850.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  November  19, 
1978,   as   "National   Family   Week";    to   the 
Committee  on  Post  Office  and  ClvU  Service. 
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By  Mr.  MARRIOTT  (for  blmaeU.  Mr. 
Feenzel,  Mr.  Gammaos,  Mr.  Gatoo*, 
Mr.  Orasslzy,  Mr.  Garcia,  Mr. 
Hamilton,  Mrs.  Heckler,  Mr.  Hir- 
NER,  Mr.  Heitel,  Mr.  Hillis,  Mr. 
HoRTON,  Mr.  Hughes,  Mr.  Johnson 
of  California,  Mr.  Kazen,  Mr.  Kemp, 
Ms.  Keys,  Mr.  Kindness,  Mr.  La- 
Falce,  Mr.  Laoomarsino,  Mr.  Lent, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Long 
of    Louisiana,    Mr.    Lott,  and    Mr. 

LUNDINE)  : 

HJ.  Res.  851.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  Novem- 
ber 19,  1978,  as  "National  FamUy  Week";  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  MARRIOTT  (for  himself.  Mr. 
McClory,    Mr.    McDade,    Mr.    Mc- 
Donald, Mr.  McHugh,  Mr.  Madioan, 
Mr.   Mahon,   Mr.   Mann,   Mr.   Mac- 
zoLi,  Mr.  Murphy  of  Pennsylvania, 
ISi.  Murphy  of  Illinois,  Mr.  Nxal, 
Mr.  Nichols,  Mr.  O'Brien,  Mr.  Pat- 
terson  of    California,    Mr.    Ruem- 
HoovER,  Mr.  Rodino,  Mr.  Roe,  Mr. 
RoTBAL,  Mr.   Satteutxld,   Mr.   Si- 
belius, Mr.  SiKis,  Mrs.  Smith  of 
Nebraska,    BIr.    BaiAMz    and    Mrs. 
Spellman)  : 
H.J.  Res.  852.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  November  19, 
1978   as   "National    Family    Week";    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MARRIOTT  (for  himseU,  Mr. 
Stokes,    Mr.    Wazman,    Mr.    Wnm, 
and  Mr.  Wolit)  : 
H.J.  Res.  853.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  Noveml)er  19, 
1978  as  "National  Family  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Servloe. 
ByMr.  RINALDO: 
H.J.  Res.  854.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  the  situation  in  Cuba;    to  the 
Committee  on  International  Relations. 
ByMr.  ASHBROOK: 
H.   Con.   Res.   568.   Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment   of    the    Treasury    requiring   cen- 
tralized registration  of  firearms  and  other 
matters;    to  the  Committee  on  Ways  and 
Means. 

ByMr.  WEAVER: 
H.   Res.    1131.   Resolution   providing   for 
closed    conference   committee   meetings   OQ 
HJl.  5289;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XXH,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  BONIOR  introduced  a  biU  (H.R.  13143) 
for  the  relief  of  Victor  Manuel  Romero,  which 
was  referred  to  the  Committee  on  the 
Judiciary. 
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ELECTRIC  UTILITY  FUEL 
ADJUSTMENTS 


HON.  GOODLOE  E.  BYRON 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Ajnil  13.  1978 

•  Mr.  BYRON.  Mi'.  Speaker,  during  the 
recently  completed  Easter  congressional 


recess  I  traveled  to  every  county  in  the 
Sixth  Congressional  District  in  order  to 
meet  with  constituents  and  exchange 
views  on  a  wide  range  of  issues.  While 
the  people  of  central  and  western  Mary- 
land expressed  concern  over  many  dif- 
ferent issues,  clearly  the  issue  most  on 
the  minds  of  the  people  of  the  Sixth  Dis- 
trict is  the  very  large  Increases  in  elec- 
tricity bills  being  experienced  this  spring 
due  to  the  effects  of  the  coal  strike.  De- 


spite conscientious  efforts  by  many  citi- 
zens to  conserve  energy  as  much  as  pos- 
sible, the  electricity  bills  received  this 
year  have  been  staggering.  I  have  re- 
ceived many  complaints  from  constit- 
uents who  have  experienced  electricity 
bills  in  excess  of  $500  for  the  2-month 
billing  period.  Some  bills  were  even 
higher  than  $1,000. 

I  am  sure  that  many  of  my  colleagues 
in  the  House  have  also  heard  from  citi- 
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zens  who  find  it  very  diflScult  to  pay  these 
unexi>ectedly  high  electric  bills,  which  in 
many  cases  exceed  the  monthly  mort- 
gage payment.  Understandably,  citizens 
are  upeet  over  the  effects  of  the  fuel  ad- 
justment charges,  which  permit  hun- 
dreds of  dollars  to  be  added  to  the  total 
of  the  electric  bill  even  though  the  ac- 
tual usage  of  electricity  might  be  lower 
than  previous  bills. 

The  House  of  Representatives  ad- 
dressed this  issue  last  summer  when  we 
passed  the  National  Energy  Act,  which 
contained  a  strong  section  on  utility  rate 
reform.  Included  in  the  bill  were  restric- 
tions on  the  ability  of  Federal  and  State 
utility  regulatory  bodies  to  approve  fuel 
adjustment  charges. 

The  enormous  increases  in  the  fuel 
adjustment  charges  being  experienced 
by  the  residents  of  central  and  western 
Maryland  this  year  have  convinced  me 
that  the  fuel  adjustment  charge  is  un- 
fair to  citizens  already  burdened  with 
inflation,  taxes,  and  the  high  cost  of  all 
forms  of  energy.  Therefore,  on  March  22, 
1978, 1  introduced  H.R.  11783  to  prohibit 
the  use  of  fuel  adjustment  charges  in 
electricity  pricing  systems.  This  bill 
would  ban  fuel  adjustment  charges  from 
all  electric  rates,  whether  the  electricity 
is  subject  to  regulation  by  a  Federal  or 
State  utility  regulatory  agency.  The 
present  Federal  and  State  utility  regula- 
tory structure  would  be  retained.  The 
bill  stipulates  that  all  rates  for  electric- 
ity must  be  established  in  advance  only 
after  full  public  hearings  which  guaran- 
tee the  opportunities  for  participation  by 
the  public  in  the  ratemaking  process. 
I  invite  the  support  of  other  Members 
of  Congress  in  cosponsoring  this  legis- 
lation. 

At  the  beginning  of  the  95th  Congress 
in  January  1977, 1  appointed  a  task  force 
on  energy  made  up  of  citizens  represent- 
ing a  cross  section  of  Maryland's  Sixth 
Congressional  District.  These  citizens 
met  frequently  last  year,  reviewed  the 
national  energy  plan  in  detail,  and  sub- 
mitted recommendations  to  me  on  en- 
ergy policy  and  its  impact  on  the  people 
of  central  and  western  Maryland.  The 
majority  of  the  members  of  the  task 
force  feel  that  there  is  a  need  for  utiUty 
rate  reform  on  a  Federal  level  and  their 
views  have  been  very  helpful  to  me 
studying  the  effect  of  fuel  adjustment 
clauses  and  in  preparing  this  legislation. 
I  am  very  grateful  for  the  guidance  of 
the  thousands  of  constituents  who  have 
written  to  me  on  this  subject,  called  me, 
attended  one  of  the  energy  town  meet- 
ings I  held  last  year,  or  dropped  by  to 
visit  with  me  to  express  their  views  with 
respect  to  this  issue.  I  am  indebted  to 
each  of  the  members  of  the  energy  task 
force;  the  cochairpersons  are  Sylvia 
Hancock  and  Barry  Teach  and  the  other 
members  are  Homer  Berry,  John  Estes, 
Robert  Gentry,  John  Hose,  William  Mc- 
Clean,  and  Joseph  Sottile. 

I  think  it  is  Important  to  note  that  the 
Maryland  General  Assembly  has  recently 
passed  legislation  to  protect  utility  con- 
sxmiers  by  limiting  the  ability  of  utility 
companies  to  pass  increased  fuel  costs 
directly    on    to    consumers    and    by 
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strengthening  the  role  of  the  Maryland 
Public  Service  Commission  in  reviewing 
increased  fuel  expenses  and  other  prac- 
tices of  the  utility  companies.  I  com- 
mend the  members  of  the  Maryland 
General  Assembly  for  their  action  and 
feel  it  underscores  the  important  respon- 
sibilities of  State  government  in  the  fl^d 
of  utility  rate  regulation.  The  Federal 
Government  is  very  restricted  in  its  abil- 
ity to  help  individual  citizens  cope  with 
high  utility  bills  unless  the  State  pub- 
lic service  commissions  also  take  strong 
action  to  effectively  regiilate  puhlic 
utilities. 

Because  of  the  tremendous  increases  in 
the  cost  of  energy  in  recent  years,  the 
Federal  Government  must  become  more 
sensitive  to  the  difficulties  created  for 
many  citizens  by  our  present  utility  reg- 
ulatory practices.  The  House  of  Repre- 
sentatives recognized  this  fact  last  year 
when  we  approved  the  National  Energy 
Act.  The  bill  I  have  introduced,  HJl. 
11783,  would  further  protect  the  inter- 
ests of  consumers  by  banning  the  use  of 
fuel  adjustment  clauses  in  electric  rate 
structures  and  mandating  greater  public 
participation  in  decisions  affecting  elec- 
tricity rates.  I  would  like  to  include  a 
copy  of  this  bill  in  the  Record  at  tbis 
time.  I  would  welcome  the  comments  and 
questions  of  other  Members  of  Congress 
who  would  like  additional  information 
about  this  bill  or  who  may  wish  to 
cosponsor  it. 

A  copy  of  the  bill  is  inserted  at  this 
point: 

HJt.  11783 

A  bUI  to  prohibit  fuel  adjustment  clauses  In 

electric  utility  rate  schedules 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

PROHIBmON    OF    YWL    ADJUSTMENT    CLAT7SXS 
AND      ST7MMAKT,      EZ    •  PAKTK      BATEMAXINO 

FKOCEDXreKS 

Section  1.  (a)  All  utility  rate  schedules 
and  parts  thereof  made  lawfiU  by  a  regula- 
tory authority  shall  provide  for  the  sale  of 
electric  energy  at  prices  which  have  been 
subject  to  and  ordered  Into  effect  after  prior 
public  notice  and  full  hearing  by  the  regula- 
tory authority. 

(b)  As  used  in  this  section: 

(1)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

(2)  The  term  "consumer"  means  any  per- 
son. State  agency,  or  Federal  agency,  to 
which  electric  energy  is  sold  other  than  for 
purposes  of  resale. 

(3)  The  term  "hearing"  means,  in  the 
case  of  a  State  regulatory  authority,  a  pro- 
ceeding (A)  which  includes  notice  to,  and  an 
opportunity  for,  participants  to  present  di- 
rect and  rebuttal  evidence  and  a  written 
decision  based  upon  evidence  appearing  in 
the  record  of  the  proceeding,  and  (B)  which 
is  subject  to  review  in  accordance  with  the 
laws  of  each  State.  In  the  case  of  a  Federal 
regulatory  authority,  such  terms  mean  a 
proceeding  on  the  record  after  agency 
hearing. 

(4)  The  term  "Federal  agency"  means  any 
agency  or  Instrumentality  of  the  United 
States;  but  does  not  include  the  District  of 
Columbia. 

(5)  The  term  "Federal  regulatory  au- 
thority" means  any  Federal  agency  which  has 
ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  utility. 

(6)  The    term    "rate"    means    any    rate. 
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charge,  or  classification  made,  demanded, 
observed,  or  received  with  respect  to  sale  of 
electric  energy,  any  rule,  regulation,  or 
practice  respecttag  any  such  rate,  charge,  or 
classification  and  any  contract  pertaining  to 
the  sale  of  electric  energy. 

(7)  The  term  "ratemaking  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(8)  The  term  "rate  schedule"  means  the 
rates  which  a  utility  charges  consumers. 

(9)  The  term  "regulatory  authority"  means 
a  State  regulatory  authority  or  a  Federal 
regulatory  authority.  A  State  agency  or  a 
Federal  agency  which  is  a  utility  and  which 
has  ratemaking  authority  with  respect  to 
its  own  rates  shall  be  treated  as  a  regula- 
tory authority  only  to  the  extent  that  no 
other  regulatory  authority  has  ratemaking 
authority  with  respect  to  such  rates. 

(10)  The  term  "sale"  includes  an  exchange 
of,  or  a  charge  for  transmission  of,  electric 
energy. 

(11)  The  term  "State"  means  a  State  or 
the  District  of  Columbia. 

(12)  The  term  "State  agency"  means  any 
agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(13)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale  of 
electric  energy  by  any  utUity. 

(14)  The  term  "utiUty"  means  any  person, 
corporation,  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

ENfVRCEMKNT 

Sec.  2.  (a)  No  utility  may  sell  electric 
energy  except  in  accordance  with  a  rate 
schedule  which  has  been  fixed,  approved,  or 
allowed  to  go  Into  effect  by  a  regualtory 
authority.  No  regulatory  authority  may  fix, 
approve,  or  allow  to  go  into  effect  any  rate 
schedule  which  violates  section  1. 

(b)  If  any  person  alleges  that  a  regulatory 
authority's  action,  or  failure  to  act,  violates 
subsection  (a)  — 

(1)  m  the  case  of  a  regulatory  authority 
which  is  a  Federal  regulatory  authority 
(or  which  Is  a  State  regulatory  authority 
whose  action  or  failure  to  act  Is  not  review- 
able by  a  State  of  competent  Jurisdiction), 
such  person  may  obtain  review  of  such  action 
or  failure  to  act,  insofar  as  It  relates  to  a  vio- 
lation of  subsection  (a)  — 

(A)  in  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  action 
or  failure  to  act,  or 

(B)  if  there  is  no  such  statutory  review 
proceeding  applicable  to  such  action  or  fail- 
ure to  act,  by  commencing  a  civil  action  in 
the  United  States  court  of  appeals  for  any 
circuit  in  which  the  utility  sells  electric  en- 
ergy, which  court  shall  have  Jiirlsdiction  to 
review  such  determination  in  accordance 
with  chapter  7  of  title  6,  United  States  Code; 
and 

(2)  in  the  case  of  a  regulatory  authority 
which  is  a  State  regulatory  authority, 
such  action,  or  failure  to  act,  insofar  as  It 
relates  to  a  violation  of  subsection   (a) — 

(A)  may  be  reviewed  by  any  State  court 
of  competent  Jurisdiction,  and 

(B)  If  such  action  is  reviewable  by  such  a 
State  co\urt,  may  not  be  reviewed  by  any 
court  of  the  United  States,  except  by  the 
United  States  Supreme  Court  on  writ  of 
certiorari  in  accordance  with  section  1267 
of  title  28,  United  States  Code. 

(c)  If  (but  this  subsection)  no  regula- 
tory authority  has  ratemaking  authority  with 
respect  to  a  utility,  a  Commission  shall  have 
ratemaking  authority  with  respect  to  such 
utility  for  purposes  of  this  Act. 

ElTXCnVE  DATE 

Sec.  3.  The  provisions  of  this  Act  shall  take 
effect  six  months  after  the  date  of  enactment 
of  this  Act.* 
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FOREIGN  STEEL  DUMPING 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 
IN  I'HE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  KINDNESS.  Mr.  Speaker,  while 
there  is  in  my  opinion  ample  evidence  of 
the  "dumping"  of  steel  by  foreign  steel 
companies,  for  those  who  still  are  not 
convinced,  the  following  article  from  the 
Sydney  Morning  Herald  offers  ample 
proof.  And,  it  comes  straight  from  the  fi- 
nancial editor  of  one  of  Australia's  lead- 
ing newspapers,  the  Sydney  Morning 
Herald  in  discussing  the  finances  of  BHP 
(Broken  Hill  Proprietary  Co.,  Ltd.)  a 
leading  Australian  steel  producer: 
Bt  All  Accounts  Steel's  the  Lossa 

(By  Malcolm  Wilson,  Financial  Editor) 

It  will  now  take  a  very  major  effort  indeed 
for  BHP  to  climb  out  of  the  deep  hole  into 
which  it  has  fallen  on  its  steel  operations. 

Steel  continues  to  be  BHP's  big  problem 
area  and  whichever  way  you  prefer  to  do  the 
accounting  on  the  steel  operations  the  result 
was  a  lot  worse  in  the  six  months  to  No- 
vember, 1977,  compared  with  the  previous 
corresponding  period. 

Yes,  again,  we  find  that  the  company  has 
incurred  a  big  loss  on  Its  steel  operations. 
Using  BHP's  accounting  methods,  the  loss 
was  $35  million  In  the  six  months  to  Novem- 
ber compared  with  a  loss  of  821.6  million  in 
the  previous  corresponding  period. 

Adopting  the  more  widely  used  accounting 
methods  (which  are  less  severe  as  far  as  de- 
preciation is  concerned)  the  company  would 
have  shown  a  profit  on  its  steel  operations 
of  $10.5  million  but  even  this  would  have 
been  half  the  previous  profit  of  the  previous 
profit  of  $20.6  million. 

The  figures  in  the  table  below  tell  the 
real  story  of  BHP's  lacklustre  profit  perform- 
ance in  recent  years.  Looking  at  the  domes- 
tic sales  figures  for  the  November  six  months 
period,  we  see  that  these  figures  have  fallen 
significantly  over  the  last  three  periods. 

PROGRESSIVE  FALL 

Whereas  local  steel  sales  were,  2.490  mil- 
lion tons  in  the  six  months  to  November, 
1974,  the  corresponding  figures  have  fallen 
progressively  to  2.167  million  tons,  then  1.986 
million  tons  and  now  only  1.860  million  tons. 

While  these  steel  sales  to  the  Australian 
market  are  presumably  priced  to  return  BHP 
a  good  profit,  the  reduced  steel  demand  has 
forced  BHP  to  sell  more  and  more  of  its  steel 
on  the  export  market. 

The  problem  here  is  that  Just  about  every 
other  steel  producer  In  the  world  has  been 
facing  the  same  situation  of  declining  de- 
mand in  its  own  domestic  market,  there  is 
a  substantial  surplus  of  steel  available. 

JUST  COVERS  COST 

In  order  to  clinch  an  export  sale,  BHP  has 
had  to  pitch  its  price  so  low  that  It  only  Just 
covers  its  marginal  operating  costs. 

So  there  must  be  Just  about  no  profits  at 
all  in  BHP's  steel  exports.  And  the  table 
shows  how  these  exports  have  risen  in  recent 
years  to  help  maintain  an  overall  steel  pro- 
duction level  at  the  rate  of  around  6  million 
tons  a  year. 

In  this  situation,  it  Is  apparent  that  noth- 
ing would  please  BHP  more  than  a  resur- 
gence of  the  Australian  economy,  as  this 
would  enable  it  to  increase  its  sales  in  the 
domestic  market  and  reduce  them  on  the 
export  market. 
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If  this  were  to  happen,  BHP  would  gain 
significantly  from  the  better  prices  it  can 
get  on  the  Australian  market. 

As  it  Is,  BHP  appears  to  be  in  a  good  cash 
situation  at  the  moment.  Its  cash  flow  after 
dividend  payments  Increased  to  $147.4  mil- 
lion for  the  six-month  period  compared  with 
$126.2  million  In  the  previous  corresponding 
period. 

The  company  says  that  the  continuing 
strength  of  the  group's  cash  flow  means  that 
the  group's  liquidity  has  been  maintained 
at  a  satisfactory  level. 

BHP's  STEEL  SALES 
('000  tonnes) 

Domestic 
6  months  to    Exports  sales  Total 

Nov. '74 836  2,490  3,325 

May '75 1,008  2,126  3,133 

Nov. '76 1.273  2,167  3,440 

May '76 .1,277  1,804  3,171 

Nov. '76.. 1,673  1,986  3,669 

May  '77 1, 204  1, 773  2, 977 

Nov.  "77 1,471  1,860  3,331 

• 
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the  risks  of  war.  We  urge  that  the  Special 
Session  should  be  used  aa  a  turning  point  for 
governments  to  respond  to  the  yearning  of 
people   everywhere   for  a   world  free  from 


QUAKERS  URGE  DISARMAMENT 


HON.  EDWIN  B.  FORSYTHE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  13.  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  I  wish 
to  insert  the  following  statement  by  the 
Friends  World  Committee  of  Consulta- 
tion on  the  UJJ.  Special  Session  on  Dis- 
armament. I  hope  it  stimulates  discus- 
sion on  this  subject.  For  disarmament 
deserves  earnest  and  deep  consideration 
by  our  Nation  and  the  other  nations  of 
the  world.  It  is  my  belief  that  all  nations 
should  strive  toward  disarmament. 

The  statement  follows: 
Friends   World  Committze   for  Consulta- 
tion, Religious  Society  of  Friends  (Quak- 
ers) ,  February  21, 1978 
The  Religious  Society  of  Friends  (Quak- 
ers)  with  members  in  27  countries,  in  ex- 
pressing the  beUef  in  the  value  of  every 
human    being    in    the    sight    of    God,    has 
throughout  its  300  years'  history  consistently 
worked  for  peace  and  against  war  and  the 
preparations  for  It 

The  escalation  In  the  arms  race  and  the 
increased  destructlveness  of  modem  weapons 
make  the  need  for  disarmament  more  im- 
perative than  ever  before.  The  high  level  of 
armaments,  held  by  most  governments  to  be 
essential  to  security,  is  instead  a  major 
threat  to  peace.  Armaments  are  also  a  tragic 
waste  of  human  and  material  resources 
which  should  be  used  towards  removing  the 
extreme  poverty  In  which  most  of  the  world's 
people  still  live.  Effective  disarmament 
agreements  must  be  accompanied  by  other 
measures  such  as  strengthening  procedures 
for  the  peaceful  settlement  of  disputes 
through  the  United  Nations,  developing  in- 
ternational law  and  guaranteeing  basic 
human  rights. 

The  Special  Session  of  the  UN  General 
Assembly  on  Disarmament  to  be  held  In  New 
York  in  May/ June  1978  is  an  historic  oppor- 
tunity for  governments  and  peoples  not  only 
to  proclaim  the  urgency  of  disarmament,  but 
alao  to  commit  themselves  to  practical  steps 
of  disarmament  and  to  ending  the  Interna- 
tional trade  in  arms.  Any  government  can 
take  the  Initiative.  We  call  on  them  to  do  so. 
The  risks  of  disarmament  are  no  greater  than 


POMONA  GRANGE  SPEAKS  OUT 
AGAINST  GUN  REGISTRATION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  mem- 
bers of"  the  Pwnona  Grange  of  Coshoc- 
ton, Ohio,  have  gone  on  record  against 
the  gun  registration  efforts  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  In  a 
letter  to  BATF  Director  Rex  Davis,  they 
declared  they  "are  adamantly  opposed 
not  only  to  the  idea  of  gun  registration 
but  also  to  the  processes  whereby  gim 
controls  are  presently  being  used  to 
force  gun  registration  upon  the  people 
of  the  United  States  of  America." 

I  agree  wholeheartedly  with  their 
views.  I  am  currently  sponsoring  a  joint 
resolution  disapproving  the  proposed 
BATF  plan. 

At  this  point  in  the  Record  I  would 
like  to  include  the  full  text  of  the  Pomo- 
na Grange  letter: 

West  Lafayette,  Ohio, 

April  S.  197S. 
Director  Rex  Davis, 

Director  of  Alcohol,  Tobacco  A  Fire  Amu 
Division,  Washington,  D.C. 

Dear  Director  Davis:  The  Coahocton 
County  Pomona  Orange  of  Coshocton,  Ohio 
hereby  emphatically  declares  that  its  mem- 
bers are  adamantly  opposed  not  only  to  the 
idea  of  gun  registration  but  also  to  the  proc- 
esses whereby  gun  controls  are  presently 
being  \ised  to  force  gun  registration  upon  the 
people  of  th  United  States  of  America.  Our 
Government  is  one  Of  The  People,  By  The 
People,  and  For  The  People.  Any  rule,  regu- 
lation, or  law  that  is  forced  upon  the  people 
without  the  consent  of  the  majority  must 
be  rejected. 

Our  elected  representatives  and  appointed 
members  of  Government  apparently  see 
themselves  as  the  Great  Protective  Father. 
This  is  a  false  idea.  Any  one  who  truly  be- 
lieves in  our  Representative  Republic  must 
know  that  you  build  character  and  respon- 
sibility In  people  by  requiring  that  they 
shoulder  their  own  problems  by  cooperative 
action  in  times  of  need. 

Over  protective  governments  build  weak 
citizens  and  is  the  direct  cause  of  the  down- 
fall of  former  governments.  We  only  need  to 
look  at  the  history  of  past  nations  to  see  the 
results  of  ambitious  governments.  Let's  not 
follow  the  example  of  Nazi  Germany  and 
Communist  Russia. 

Gun  registration  must  not  be  dictated  by 
some  government  Individual  bureau,  or  de- 
partment. After  all,  it  is  not  the  majority  of 
citizens  that  are  using  guns  wrongly.  It  is 
the  duty  of  government  to  control  only  the 
ones  who  use  guns  for  the  wrong  purposes. 
When  the  laws,  now  on  the  books  can  be  truly 
enforced,  there  will  be  no  need  for  further 
limiting  the  freedom  of  law  abiding  citizens. 

It  is  true  that  guns  wrongly  used  kill  many 
people  but  so  do  automobiles,  drugs  and 
alcohol,  knives,  clubs,  electricity,  and  many 
other  devices.  We  must  not,  in  a  freedom 
loving  country,   deny  the  people  the  free 
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ebotc*  ot  the  benefits  of  these  devices  Just 
because  %  smaU  percent  of  the  citizens  are 
let  go  unpunished  when  they  iise  them 
wrongly. 

Very  truly  yours, 

Sdwik  O.  Lapp, 

Legislative  Agent. 
Llotd  J.  FowLxa. 

Legialattve  Agent. 
RoaxBT  F.  McClttkx, 

Master.^ 

DEREOULATTON  DEBATE  SHROUDED 
IN  SECRECY 


HON.  BILL  ARCHER 

or  TIXAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thuraday.  Aprtl  13.  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  I  recently 
received  a  letter  from  Mr.  David  Cohen, 
president  of  Common  Catise.  which  called 
attention  to  the  manner  in  which  the 
Democratic  Caucus  has  disregarded  the 
intent  of  House  rules  concerning  open 
conferences  on  the  natural  gas  deregula- 
tion issue. 

Mr.  Cohen's  comments  are  of  particu- 
lar importance  at  this  time  because  of 
the  gravity  of  the  issue  at  stake,  and  I 
would  like  to  share  them  with  my 
colleagues. 

Certainly  they  reflect  my  own  feelings 
on  this  issue  of  open  meetings — as  well 
as  the  continuing  issue  of  how  this  energy 
legislation  has  been  handled  by  the 
majority. 

llie  letter  follows: 

Hon.  Box  AacRSx, 

US.  House  of  Representatives, 

Washington,  D.C. 

DxAa  RxpizaxNTATiTB  Akchxk:  Common 
Cause  strongly  believes  that  the  natural  gas 
pricing  conferences  held  after  the  Easter 
recess  should  be  held  In  open  session,  as  was 
the  March  22  conference. 

Common  Cause  has  been  concerned  that 
the  House  and  Senate  Democratic  conferees 
for  a  three  month  period  chose  to  Ignore 
House  and  Senate  rules  and  exclude  the  pub- 
lic from  critical  deliberations  and  conduct 
Its  conferences  in  secret. 

It  Is  our  understanding  that  these  closed 
meetings  were  dealing  with  the  heart  of 
the  natural  gas  pricing  question  and  that 
substantive  actions  were  being  taken — offers 
made,  counter-offers  proposed,  and  decisions 
reached  that  will  vitally  affect  every  segment 
of  American  society.  To  conduct  these  ses- 
sions In  secret  Is  a  clear  violation  of  the 
public's  right  to  know  and  totally  contra- 
venes the  <^>en  meeting  rules  of  the  House 
and  Senate. 

Since  the  passage  of  strong  Sunshine  rules, 
open  meetings  In  both  the  House  and  Senate 
have  become  a  natural  and  productive  way 
of  doing  business.  A  Conunon  Cause  study 
showed  that  In  the  first  year  after  passage 
of  the  House  open  meetings  rule  in  1973,  over 
90%  of  House  markups  were  open  to  the 
public.  Although  no  similar  statistics  exist 
for  the  Senate,  it  is  clear  to  those  who  follow 
the  Senate  that  the  closed  meeting  is  the 
rare  exception  to  a  general  rule  of  openness. 
In  addition,  both  Democrats  and  Republicans 
In  the  House  of  Representatives  have  adopted 
rules  opening  their  party  caucuses  to  public 
observation. 

The  House  nile  governing  open  conferences 
states  that  all  conferences  must  be  open  to 
the  public  unless  a  majority  of  the  entire 
House  votes  to  close  the  conference.  The  Sen- 
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ate  rule  requires  open  conferences  unless  a 
majority  of  the  managers  votes  on  the  record 
in  open  session  to  close  a  conference. 

Clearly  these  procediu«s  have  been 
fiouted  by  Democrats  meeting  in  closed  con- 
ferences on  the  energy  biU.  The  reason  cited 
Is  that  these  meetings  are  not  conferences 
but  simply  "Democratic  Caucuses"  where 
members  meet  for  casual  consulting.  This 
claim  is  spurious,  for  major  substantive  is- 
sues were  being  discussed  by  Members  of  the 
two  Houses  of  Congress,  compromises  for- 
mally offered  and  counter-offers  discussed 
and  debated.  In  fact,  the  future  natural  gas 
poUcy  for  the  United  States  is  being  shaped, 
debated  and  probably  decided  in  these 
secret  so-called  "Democratic  Caucuses." 

If  these  conferences  are  held  in  secret  after 
the  Easter  recess,  this  basic  violation  of 
House  and  Senate  rules  places  the  entire  bill 
in  Jeopardy.  If  rules  are  violated  and  proper 
procedures  are  Ignored,  points  of  order  can 
legitimately  be  lodged  against  the  legislation. 

We  strongly  urge  you  to  hold  any  future 
conferences  on  energy  In  open  session.  Con- 
troversial and  sensitive  matters  are  decided 
in  public  every  day  in  Congress.  This  matter 
should  not  be  treated  any  differently. 
Sincerely, 

DAvm  Cohen, 

President.% 
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CONGRESSMAN  FOLEY'S  VOTINa 
RECORD 


TRIBUTE  TO  CARPENTER'S  UNION 
ED  QALE 


HON.  DON  EDWARDS 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  May  5,  1978  hundreds  of 
friends  of  Ed  Oale  will  gather  In  San 
Jose,  Calif.,  to  honor  him  on  the  occasion 
of  his  retirement.  Congressman  Mineta 
and  I  feel  that  it  is  appropriate  at  this 
time  to  note  the  years  of  service  which 
Ed  Gale  has  dedicated  both  to  the 
carpenter's  union  and  to  the  community 
In  which  he  lives. 

Ed  has  served  the  carpenter's  imion  in 
San  Jose  since  1946  in  a  variety  of  capa- 
cities, including  business  agent,  finan- 
cial secretary,  recording  secretary,  and 
on  countless  committees.  He  has  lent  his 
efforts  to  encouraging  and  assisting 
young  people  through  the  Carpenter's 
Apprentice  Committee  and  toiled  for 
work  place  safety  through  his  position  as 
chairman  of  the  Labor  Committee  of  the 
Governor's  Safety  Conference  Commit- 
tee from  1965  to  1972.  He  has  also  worked 
for  safety  as  a  member  of  the  planning 
committee  for  the  Occupational  Safety 
Conference  of  San  Jose  State  University. 

Ed  has  been  a  worker  for  human  rights 
and  brotherhood  as  a  member  of  the  San 
Jose  Human  Relations  Commission  frtan 
1959  to  1965,  and  serves  with  a  large 
number  of  fraternal,  community,  and 
civic  organizations. 

Ed  Gale  epitomizes  the  sort  of  commit- 
ment to  trade  unionism,  community, 
family,  and  good  government  that  makes 
our  coimtry  vibrant  and  healthy.  We  owe 
him  a  round  of  thanks  and  both  Con- 
gressman MiNETA  and  I  are  pleased  to 
recognize  him  and  applaud  him  on  the 
occasion  of  his  retirement.* 


HON.  THOMAS  S.  FOLEY 

or  WASBmoTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  FOLEY.  Mr.  Speaker,  I  hereby 
submit  a  compilation  of  my  voting  rec- 
ord for  the  month  of  March  of  the  2d 
session  of  the  95th  Congress: 

76.  H  J  Res  654.  D.C.  Voting  Representation. 
Adoption  of  the  rule  (H  Res  1048)  providing 
for  House  floor  consideration  of  the  Joint 
resolution  to  amend  the  Constitution  to  pro- 
vide for  full  voting  representation  in  Con- 
gress for  the  District  of  Columbia.  Ad<x>ted 
386-21  March  1,  1978.  Yes. 

76.  H  J  Res  664.  D.C.  Voting  Representa- 
tion. Edwards,  D-Callf.,  motion  that  the 
House  resolve  Itself  into  the  Committee  of 
the  Whole  for  consideration  of  the  Joint 
resolution  to  amend  the  Constitution  to  pro- 
vide for  fiUl  voting  representation  in  Con- 
gress tat  the  District  of  Columbia.  Motion 
agreed  to  369-15  March  1,  1978.  Yes. 

77.  H  J  Res  564.  D.C.  Voting  Representa- 
tion. Edwards,  D-CaUf.,  motion  that  the 
House  resolve  Itself  into  the  Committee  of 
the  Whole  for  further  consideration  of  the 
Joint  resolution  to  amend  the  Constitution 
to  provide  for  full  voting  representation  in 
Congress  for  the  District  of  Columbia.  Mo- 
tion agreed  to  394-12  March  2,  1978.  Yes. 

78.  H  J  Res  664.  D.C.  Voting  Representa- 
tion. Passage  of  the  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution  to 
provide  for  full  voting  representation  In 
Congress  (both  in  the  House  and  the  Senate) 
and  to  retain  the  right  granted  by  the  23rd 
Amendment  to  vote  for  the  election  of  the 
president  and  vice  president  (the  resolution 
would  repeal  the  23rd  Amendment) .  Passed 
289-127  March  2,  1978.  Yes. 

79.  Procedural  Motion.  Bauman,  R-Md., 
motion  to  approve  the  House  Journal  for 
Thursday,  March  2,  1978.  Motion  agreed  to 
304-20  March  3,  1978.  Annoimced  yes. 

80.  H  Res  967.  Veterans'  Affairs  Committee. 
Adoption  of  the  resolution  to  authorize 
•400,000  for  calendar  year  1978  for  expenses 
of  Investigations  and  studies  of  the  House 
Committee  on  Veterans'  Affairs.  Adopted 
336-1  March  3,  1978.  Yes. 

81.  H  Res  963.  District  of  Columbia  Com- 
mittee. Adoption  of  the  resolution  to  author- 
ize $275,000  for  calendar  year  1978  for  ex- 
penses of  investigations  and  studies  of  the 
House  Committee  on  the  District  of  Colum- 
bia. Adopted  318-16  March  3,  1978.  Yes. 

82.  H  Res  1012.  Rules  Committee.  Adoption 
of  the  resolution  to  authorize  $49,600  for 
calendar  year  1978  for  expenses  of  Investiga- 
tions and  studies  of  the  House  Committee  on 
Rules.  Adopted  321-13  March  3,  1978.  Yes. 

83.  Procedural  Motion.  Ashbrook,  R-Ohlo, 
motion  to  approve  the  House  Journal  for  Fri- 
day, March  3,  1978.  Motion  agreed  to  331-11 
March  6,  1978.  Announced  yes. 

84.  H  J  Res  716.  Sun  Day  Designation. 
Lehman,  D-Pla..  motion  to  suspend  the  rules 
and  pass  the  Joint  resolution  to  designate 
May  3,  1978,  as  "Sun  Day"  to  promote  and 
call  attention  to  the  possibilities  of  solar 
energy.  Motion  agreed  to  348-7.  March  6, 
1978.  Announced  yes. 

86.  HR  10661.  Education  Act  Waiver.  Per- 
kins, D-Ky.,  motion  to  suspend  the  rules 
and  pass  the  bill  to  continue  fiscal  1978 
funding  and  waive  some  requirements  of 
Title  I  of  the  1974  Elementary  and  Secondary 
Education  Act  for  13  school  districts  that 
jiarticlpated  in  demonstration  programs  to 
Improve  operation  of  Title  I  programs.  Mo- 
tion agreed  to  404-0:  March  7,  1978.  Tee. 
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86.  HR  11180.  Debt  Limit.  Adoption  of  the 
rule  (H  Res  1066)  providing  for  House  fioor 
consideration  of  the  bill  to  Increase  the  debt 
limit  and  revise  procedures  for  eetabllsblng 
It  in  the  future.  Adopted  286-116.  March  7, 
1978.  Yea. 

87.  HR  11180.  Debt  Limit.  BolUng,  D-Mo., 
amendment  to  delete  title  n,  which  would 
establish  the  debt  limit  through  concurrent 
budget  resolutions  in  the  future.  Adopted 
277-132.  March  7, 1978.  Yes. 

88.  HR  11180.  Debt  Limit.  Passage  of  the 
bill  to  increase  the  debt  limit  to  $824  biUion 
through  March  1,  1979.  Rejected  166-248. 
March  7,  1978.  Yes. 

89.  H  J  Res  746.  Power  Supplemental  Ap- 
propriations, Fiscal  1978.  Passage  of  the 
joint  resolution  to  appropriate  $13.1  mUlion 
for  the  operation  of  the  Southwestern  Power 
Administration  for  fiscal  1978.  Passed  363-60. 
March  7,  1978.  Yes. 

90.  H  Res  1003.  Public  Works  and  Trans- 
portation Committee.  Adoption  of  the  reso- 
lution to  authorize  $2  million  for  calendar 
year  1978  for  expenses  of  investigations  and 
studies  of  the  House  Committee  on  Public 
Works  and  Transportation.  Adopted  399-1. 
March  7,  1978.  Yes. 

91.  Procedural  Motion.  Bauman,  R-Md., 
demand  for  the  yeas  and  nays  on  the  ques- 
tion of  dispensing  with  further  proceedings 
under  a  quorum  call.  Proceedings  dispensed 
with  372-34.  March  8,  1978.  Yes. 

92.  Procedural  Motion.  Dickinson,  R-Ala., 
motion  to  approve  the  House  Journal  of 
Tuesday,  March  7,  1978.  Motion  agreed  to 
377-26.  March  8,  1978.  Yes. 

93.  Procedural  Motion.  Boiling,  D-Mo.,  mo- 
tion to  table  the  Zablockl,  D-Wis.,  motion 
to  reconsider  the  vote  approving  the  Journal. 
Motion  agreed  to  313-91  March  8,  1978.  Yes. 

94.  HR  60.  Full  Employment  Act^  Rousse- 
lot,  R-Calif.,  demand  for  the  yeas  and  nays 
on  the  Boiling,  D-Mo.,  motion  to  order  the 
previous  question  on  the  adoption  of  the 
rule  (H.  Res.  1067) ,  providing  for  House  fioor 
consideration  of  the  bill  to  promote  full  em- 
ployment, balanced  growth  and  price  stabU- 
Ity  by  economic  planning  and  employment 
programs.  Motion  agreed  to  371-36  March 
8,  1978.  Yes. 

96.  HR  60.  Full  Employment  Act.  Adoption 
of  the  rule  (H.  Res.  1057)  providing  for 
House  fioor  consideration  of  the  bill. 
Adopted  349-68:  March  8,  1978.  Yes. 

96.  HR  50.  Pull  Employment  Act.  BoUlng, 
D-Mo.,  motion  to  table  the  Long,  D-La.,  mo- 
tion to  reconsider  the  vote  adopting  the  rule 
providing  for  House  floor  consideration  of 
the  bill.  Motion  agreed  to  368-29:  March  8, 
1978    Yes. 

97.  HR  60.  Full  Employment  Act.  Hawkins, 
D-Callf.,  motion  that  the  House  resolve  into 
the  Committee  of  the  Whole  to  consider  the 
bill  to  promote  full  employment,  balanced 
growth  and  price  stability.  Motion  agreed  to 
364-32:  March  8,  1978.  Yes. 

98.  Procedural  Motion.  Ashbrook,  R-Ohlo, 
motion  to  approve  the  House  Journal  of 
Wednesday,  March  8,  1978.  Motion  agreed  to 
386-15:  March  9,  1978.  Yes. 

99.  HR  50.  Pull  Employment  Act.  Wright, 
D-Texas,  amendments,  to  the  Sarasln,  R- 
Conn.,  amendments,  to  require  the  president, 
beginning  with  the  third  year  after  enact- 
ment of  the  blU,  to  Include  in  his  annual 
economic  report  goals  for  reasonable  price 
stability,  and  to  formulate  policies  to  re- 
duce inflation.  Adopted  277-143:  March  9, 
1978.  Yes. 

100.  HR  60.  FvUl  Employment  Act.  Jeffords, 
R-Vt.,  substitute  amendment,  to  the  Sarasln, 
R-Conn.,  amendments,  to  require  the  presi- 
dent, beginning  with  the  third  year  after 
passage  of  the  bill,  to  include  in  his  annual 
economic  report  goals  for  reasonable  price 
stability,  and  to  formulate  policies  for  the 
reduction  of  inflation;  and  to  define  reaaon- 


EXTENSIONS  OF  REMARKS 

able  price  stability  aa  reduction  of  Inflation 
to  3  percent  within  five  years  of  enactment. 
Rejected  198-223:  March  9,  1978.  No. 

101.  HR  50.  Full  Employment  Act.  Jeffords, 
R-Vt.,  amendment  to  require  the  president's 
economic  report  to  differentiate  between  em- 
ployment In  the  private  and  permanent  pub- 
lic sector  and  employment  in  temporary  pub- 
lic service  programs.  Adopted  239-177  March 
9,  1978.  No. 

102.  HR  60.  FuU  Employment  Act.  Qule,  R- 
Minn.,  amendment  to  include  maintenance 
of  farm  income  at  100  percent  of  parity  at  the 
marketplace  among  the  goals  of  the  presi- 
dent's economic  report.  Adc^ted  264-160 
March  9,  1978.  Yes. 

103.  HR  10983.  First  Budget  Rescission,  Fis- 
cal 1978.  Passage  of  the  bill  to  rescind  $66,- 
255,000  m  fiscal  1978  appropriations:  $40,- 
200,000  In  mlUtary  assistance;  $10,055,000  for 
the  Federal  Home  Loan  Bank  Board;  and 
$5,000,000  In  International  peacekeeping  ac- 
tivities. Passed  318-0  March  10,  1978.  Yes. 

104.  HR  6636.  Retirement  Bond  Interest. 
Conable,  R-N.Y.,  demand  for  a  second  on  the 
UUman,  D-Oreg.,  motion  to  suspend  the  rules 
and  pass  the  bill  to  allow  the  Interest  rates 
paid  on  U.S.  retirement  plan  and  individual 
retirement  bonds  to  be  Increased  to  the  rate 
paid  on  U.S.  series  E  savings  bonds.  Second 
ordered  372-1  March  13,  1978.  Yes. 

105.  HR  7814.  Federal  Employees'  Flexible 
Work  Schedules.  Solarz,  D-N.Y.,  motion  to 
suspend  the  rules  and  pass  the  bUl  to  au- 
thorize federal  agencies  to  experiment  with 
fiexlble  and  compressed  work  schedules.  Mo- 
tion rejected  242-141  March  13,  1978.  Yes. 

106.  HR  10126.  Federal  Employees'  Part- 
Time  Employment.  Schroeder,  D-Colo.,  mo- 
tion to  suspend  the  rules  and  pass  the  bill 
to  establish  a  program  to  Increase  part-time 
career  emplojnnent  within  the  U.S.  Civil 
Service.  Motion  agreed  to  294-84  March  13, 
1978.  Yes. 

107.  HR  9146.  Postal  Service  Changes.  Han- 
ley,  D-N.Y.,  motion  to  suspend  the  rules  and 
pass  the  bUl  to  provide  for  a  one-house  con- 
gressional veto  within  60  days  of  proposed 
postal  service  changes  submitted  by  the  U.S. 
Postal  Service.  Motion  agreed  to  371-6  March 
13,  1978.  Yes. 

108.  H  Res  1010.  Judiciary  Committee 
Funding.  Ashbrook,  R-Ohlo,  motion  to  re- 
commit the  resolution  to  the  House  Admin- 
istration Committee  with  Instructions  to  re- 
port it  back  with  an  amendment  requiring 
that  $300,000  of  the  $1,482,805  provided  for 
the  committee  by  the  resolution  for  the  re- 
mainder of  the  95th  Congress  be  earmarked 
for  the  committee's  Internal  security  func- 
tions. Motion  rejected  161-216.  March  13, 
1978.  No. 

109.  R  Res  956.  Assassinations  Committee 
Funding.  Bauman,  R-Md.,  motion  to  recom- 
mit the  resolution  to  the  House  Administra- 
tion Committee  with  Instructions  to  report  It 
back  with  an  amendment  cutting  funding  for 
the  conunlttee  to  $600,000,  from  $2.5  million, 
and  Instructing  the  House  Administration 
Committee  to  Justify  further  funding  for  the 
Select  Conunlttee  on  Assassinations.  Motion 
rejected  182-198.  March  13,  1978.  No. 

110.  H  Res  956.  Assassinations  Committee 
Funding.  Adoption  of  the  resolution  provid- 
ing $2.5  mUUon  for  the  activities  of  the  House 
Select  Committee  on  Assassinations  for  the 
remainder  of  the  95th  Congress.  Adopted  204- 
176.  March  13,  1978.  Yes. 

111.  Procedural  Motion.  Michel.  R-ni.,  de- 
mand for  the  yeas  and  nays  on  the  Slsk,  D- 
Callf.,  motion  that  the  House  dispense  with 
further  proceedings  under  the  quorum  call. 
Motion  agreed  to  331-72.  March  14,  1978.  Yes. 

112.  Procedural  Motion.  Bauman,  R-Md., 
motion  that  the  House  Journal  for  Monday, 
March  13,  1978,  be  read  in  full.  Motion  re- 
jected 99-301.  March  14,  1978.  No. 

113.  Procedural  Motion.  Foley,  D-Waab., 
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motion  to  nfiptan  the  Houae  Journal  tor 
Monday,  March  18,  1978.  Motton  agread  to 
371-29.  Maroh  14,  1978.  Ym. 

114.  Prooedural  Motion.  Foley,  D-Waab., 
motion  to  taUe  the  Bdwards,  R-Okla.,  motion 
to  reconsider  the  previous  vote.  Motion  ■pniifl 
to  308-01.  March  14,  1978.  Yes. 

116.  S 1671.  Abaaroka-Beartootb  WUdamea. 
Johnson,  R-Colo.,  demand  for  a  Moond  on  tba 
Roncallo,  D-Wyo.,  motion  to  suspend  the 
rules  and  pass  the  bill  to  designate  904JKM) 
acres  of  the  Custer  and  Oallatln  National 
Forests  In  Montana  as  the  Abaaroka-Bear- 
tooth  Wilderness.  Second  ordered  880-30. 
March  14,  1978.  Yes. 

116.  HR  810.  Government  Ofllclala'  Travel 
Expenses.  Conable,  R-N.Y.,  demand  for  a  sec- 
ond on  the  Ullman,  D-Ore.,  motion  to  stispend 
the  rules  and  pass  the  bill  to  permit  private 
fotmdations  to  pay  foreign  travel  txpVDam  of 
government  officials  under  certain  circum- 
stances. Second  ordered  387-2.  March  14, 1978. 
Yee. 

1 17.  HR  2028.  Home  Production  of  Beer  and 
Wine.  Conable,  R-N.Y.,  demand  for  a  seoond 
on  the  Ullman,  D-Ore.,  motion  to  suq>end 
the  rules  and  pass  the  bill  to  permit  Individ- 
uals aged  18  and  older  to  produce  limited 
quantities  of  beer  and  wine  for  personal  and 
family  use  without  incurring  excise  taxes  ot 
penalties.  Second  ordered  388-3:  March  14, 
1978.  Yes. 

118.  S  1671.  Absaroka-Beartooth  WUder- 
ness.  Roncallo,  D-Wyo.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  include  904JM0 
acres  of  national  forest  lands  in  the  National 
WUderness  Preservation  System  and  desig- 
nate it  the  Absaroka-Beartooth  Wilderness. 
Motion  agreed  to  405-7:  March  14,  1978.  Yes. 

119.  HR  810.  Oovemment  Officials'  Travti 
Expenses.  Ullman,  D-Ore.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  permit  private 
foundations  to  pay  foreign  travel  expenses 
of  government  officials  under  certain  clxciun- 
stances.  Motion  agreed  to  372-38:  March  14, 
1978.  Yes. 

120.  HR  3813.  Redwood  Park  Expansion. 
Adoption  of  the  conference  report  on  the 
blU  to  provide  for  the  Immediate  expansion 
of  the  Redwood  National  Park  In  northern 
California  by  48,000  acres.  Adopted  817-80 
March  14. 1978.  Yes. 

121.  Procedural  Motion.  Ashbrook,  R-<Xilo, 
motion  to  approve  the  House  Journal  of 
Tuesday,  March  14,  1978.  Motion  agreed  to 
387-15  March  16,  1978.  Yes. 

122.  HR  50.  Full  Employment  Act.  Hawkins, 
D-Callf.,  motion  that  the  House  resolve  into 
the  Conunlttee  of  the  Whole  to  consider  the 
bUl  to  promote  full  employment,  balanced 
growth  and  price  stability.  Motion  agreed  to 
380-19:  March  15,  1978.  Yes. 

123.  HR  50.  Full  Employment  Act.  Ash- 
brook, R-Ohio,  amendment  to  the  Baucas, 
D-Mont.,  substitute  for  the  Ashbrook  amend- 
ment to  the  bill.  The  Ashbrook  amendment 
to  the  Baucus  substitute  would  provide  alter- 
native language  for  the  original  Ashbrook 
amendment  to  the  bill.  Both  Ashbrook 
amendments  aimed  to  achieve  a  balanced 
federal  budget  within  five  years.  Rejected 
206-215:  March  15,  1978.  Paired  against. 

124.  HR  60.  Full  Employment  Act.  Baucus, 
D-Mont.,  substitute,  to  the  Ashbrook,  R- 
Ohlo,  amendment,  to  declare  that  one  of  the 
purposes  of  the  act  Is  achievement  of  a  bal- 
anced budget  consistent  with  achievement 
of  the  unemployment  goals  enumerated  In 
the  bill.  Adopted  411-3:  March  16,  1978.  Yee. 

126.  HR  50.  Full  Employment  Act.  Hawklna, 
D-Callf.,  motion  to  end  debate  at  6:45  pjn. 
on  Title  I  of  the  bUl  and  all  amendments 
thereto.  Motion  agreed  to  237-170:  March  18, 
1978.  Yes. 

126.  HR  60.  Full  Employment  Act.  Qule, 
R-Mlnn.,  amendment  to  make  specified  per- 
manent reductions  In  Individual  and  corpo- 
rate taxes  a  medium-term  goal  to  be  Included 
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In  the  flnt  Economic  Report  submitted  by 
tbe  president  following  enactment  of  the 
bin.  Rejected  194-216:  March  16,  1978.  No. 
137.  HR  60.  Pull  Employment  Act.  Hawtclns, 
O-Callf .,  motion  that  tbe  House  resolve  Itself 
Into  the  Committee  of  the  Whole  to  further 
consider  the  bUl  to  promote  full  employment, 
balanced  growth  and  price  stability.  Motion 
agreed  to  379-8:  March  16,  1978.  Yes. 

128.  HR  60.  Pull  Employment  Act.  Jeffords, 
R-Vt.,  amendment  to  make  removal  of  archi- 
tectural barriers  to  the  handicapped  one  of 
the  explicit  national  priorities  under  the  bill. 
Adopted  398-0:    March   16.   1978.   Yes. 

129.  HR  60.  Pull  Employment  Act.  Pike,  D- 
N.Y.,  amendment  to  exclude  from  the  meas- 
urement of  unemployment  used  under  the 
bill  persons  unemployed  because  of  strikes, 
those  who  have  been  unemployed  less  than 
fo\ir  weeks,  those  who  have  Jobs  waiting  but 
for  their  own  convenience  are  not  ready  to 
enter  employment,  those  who  are  not  seeking 
full-time  work,  and  those  who  voluntarily 
left  their  last  jobs.  Rejected  199-204:  March 
16. 1978.  No. 

130.  HR  60.  Full  Employment  Act.  Wig- 
gins, R-Callf ..  motion  to  strike  the  enacting 
clause  and  thus  kUl  the  bill.  Motion  rejected 
106-310:  March  16.  1978.  No. 

131.  HR  50.  Pull  Employment  Act.  Ash- 
brook.  R-Ohlo.  amendment  to  require  the 
president,  in  carrying  out  the  purposes  of 
the  act.  to  consider  the  Impact  of  all  the 
provisions  of  the  VS.  Code  and  Code  of 
Federal  Regulations  on  the  national  economy. 
Rejected  114-296:  Blarch  16. 1978.  Announced 
no. 

132.  HR  50.  Pull  Employment  Act.  Conable, 
R-N.Y.,  amendment,  to  the  Rules  Committee 
substitute  to  Title  m  of  the  bill,  to  permit 
the  Joint  Economic  Committee  to  submit  an 
amendment  recommending  economic  goals 
to  the  first  annual  concurrent  resolution  on 
the  budget,  eliminating  provisions  that 
would  permit  the  joint  committee  to  report 
Its  own  concurrent  resolution  each  year. 
Adopted  259-163:  March  16, 1978.  Yes. 

133.  HR  50.  Pull  Employment  Act.  Bauman. 
R-Md.,  amendment  to  terminate  the  provi- 
sions of  the  act  Sept.  30.  1983.  unless  ex- 
tended beyond  that  date  by  act  of  Congress. 
Rejected  196-216:   March  16.  1978.  Yes. 

134.  HR  60.  Full  Employment  Act.  Qule,  R- 
Minn.,  substitute  for  the  bill  to  set  as  na- 
tional goals  4  percent  unemployment  Bind  3 
percent  inflation  rates.  100  percent  of  parity 
In  farm  prices,  a  reduction  In  tax  levels  and 
a  balanced  federal  budget;  to  prohibit  use 
of  public  service  jobs  to  meet  the  unemploy- 
ment goal;  and  to  establish  a  presidential 
task  force  on  youth  unemployment.  Rejected 
137-276:  March  16,  1978.  No. 

136.  HR  60.  Pull  Employment  Act.  Passage 
of  the  bill  to  promote  full  employment,  bal- 
anced growth  and  price  stability.  Passed 
267-152:  March  16.  1978.  Yes. 

136.  HR  11274.  Middle-Income  Student  As- 
sistance. Erienbom.  R-m..  demand  for  a 
second  on  the  Ford.  P-Mlch..  motion  to  sus- 
pend the  riiles  and  pass  the  bill  to  expand 
educational  grant  and  loan  programs  for 
middle-Income  students.  Second  not  ordered. 
166-218:  March  20. 1978.  Yes. 

137.  H.  Res.  996.  International  Relations 
Committee  P\jnding.  Adoption  of  the  res- 
olution to  provide  $375,000  for  the  expenses 
of  investigations  and  studies  by  the  Inter- 
national Relations  Subcommittee  on  Inter- 
national Organizations  through  Oct.  31.  1978 
Adopted  387-13 :  March  20,  1978.  Yes. 

138.  HR  7700.  Postal  Service  Act.  Adop- 
tion of  the  rule  (H  Res  1078)  providing  for 
House  floor  consideration  of  the  bill  to  re- 
organize the  United  States  Postal  Service. 
Adopted  387-0:  March  20, 1978.  Yes. 

139.  H  Res  1082.  Aldo  Moro  Kldni^>lng. 
Adoption  of  the  resolution  to  condemn  the 
terrorist  kidnaping  of  former  Italian  Pre- 
mier Aldo  Moro  on  March  16,  1978,  and  to 
express  the  sense  of  the  House  that  the  presi- 
dent press  for  consideration  of  antiterrorism 
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measures  by  the  United  Nations.  Adopted 
398-0;  March  21.  1978.  Yes. 

140.  HR  11618.  Debt  Limit  Extension.  Adop- 
tion of  the  rule  (H  Res  1092)  providing  for 
House  floor  consideration  of  tbe  bill  to  ex- 
tend the  public  debt  limit.  Adopted  314-80; 
March  21,  1978.  Yes. 

141.  HR  11618.  Debt  Limit  Extension.  Pas- 
sage of  the  bill  to  extend  the  public  debt 
limit  at  its  existing  level  of  9752  billion 
through  July  31,  1978.  Passed  233-172; 
March  21,  1978.  Yes. 

142.  HR  11315.  Campaign  Financing.  Adop- 
tion of  the  rule  (H  Res  1093)  providing  for 
House  floor  consideration  of  the  bill  to 
amend  the  Federal  Election  Campaign  Act, 
last  amended  in  1976.  and  to  permit  a  floor 
amendment  on  the  public  financing  of  House 
general  election  campaigns.  Rejected  198- 
209;  March  21,  1978.  Yes. 

143.  HR  6383.  Mandatory  Retirement  Age. 
Adoption  of  the  conference  report  on  the  bill 
to  amend  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  raise  to  70.  from  65.  the 
age  limit  for  protection  of  non-federal  work- 
ers from  age-based  discriminatory  practices, 
including  mandatory  retirement  (except  for 
certain  high-level  executives  and  teniured 
college  and  university  faculty) ,  and  to  elimi- 
nate the  upper  limit  for  most  civilian 
federal  employees.  Adopted  391-6;  March  21, 
1978.  Yes. 

144.  HR  7700.  Postal  Service  Act.  C.  Wilson, 
D-Callf.,  motion  that  the  House  resolve  Into 
the  Committee  of  the  Whole  to  consider 
the  bill  to  reorganize  the  United  States 
Postal  Service.  Motion  agreed  to  364-2;  March 
21,  1978.  Announced  yes. 

145.  H  J  Res  796.  Disaster  Relief  Appro- 
priations, Fiscal  1978.  Passage  of  the  joint 
resolution  to  appropriate  $300  million  for  the 
remainder  of  fiscal  1978  for  disaster  relief 
programs  caused  by  the  severe  winter  weather 
conditions  throughout  the  country.  Passed 
393-4;  March  22,  1978.  Yes. 

146.  HR  9518.  Shipping  Act  Amendmments. 
Adoption  of  the  rule  (H  Res  1074)  providing 
for  House  floor  consideration  of  the  bill  to 
Increase  the  penalties  for  Illegal  merchant 
marine  rebating  and  to  expedite  the  enforce- 
ment of  the  rebating  laws.  Adopted  366-33; 
March  22,  1978.  Yes. 

147.  HR  9518.  Shipping  Act  Amendments. 
Murphy,  D-N.Y..  motion  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
to  consider  the  bill  to  Increase  the  penalties 
for  Illegal  merchant  marine  rebating  and  to 
expedite  the  enforcement  of  the  rebating 
laws.  Adopted  376-0;  March  22.  1978.  Yes. 

148.  HR  9518.  Shipping  Act  Amendments. 
Passage  of  the  bill  to  increase  the  penalties 
for  illegal  merchant  marine  rebating  and  to 
expedite  the  enforcement  of  the  rebating 
laws.  Passed  390-1;  March  22.  1978.  Yes. 

149.  HR  6782.  Emergency  Farm  Bill.  Foley, 
D-Wash..  motion  to  disagree  with  Senate 
amendments  attaching  emergency  farm  aid 
provisions  to  the  House  raisin  .promotion  bill, 
and  request  a  conference  with  the  Senate. 
Motion  agreed  to  332-63;  March  22,  1978. 
Yes. 

150.  HR  6782.  Emergency  Farm  Bill.  Foley, 
D-Wash.,  motion  to  table  the  Moore.  D-La.. 
motion  to  instruct  House  conferees  to  sup- 
port a  Senate  amendment  providing  a  flexible 
parity  program  of  graduated  target  prices 
for  wheat,  corn  and  cotton  for  1978.  Motion 
agreed  to  224-167;   March  22.  1978.  Yes.* 


STRUTHERS  HIGH  SCHOOL  WOM- 
EN'S BASKETBALL  TEAM  WINS 
CLASS  AAA  STATE  CHAMPIONSHIP 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13,  1978 

•  Mr.  CARNEY.   Mr.   Speaker,  on  the 
weekend  of  March  31,  1978,  the  city  of 
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Struthers,  Ohio,  was  elated  as  over  3,000 
citizens  turned  out  to  greet  the  Struthers 
High  School  Wildcats  basketball  team  ^ 
the  1978  class  AA^'  girls'  Ohio  State 
champions. 

The  Struthers  Wildcats,  cocaptalned 
by  Bonnie  Beachy  and  Patty  Pitzpatrick, 
defeated  the  Middletown  High  School 
girls'  basketball  team  53-51  at  St.  John's 
Arena  in  Columbus,  to  win  the  Ohio  State 
AAA  girls'  basketball  championship.  With 
23  straight  wins  and  a  25-1  record,  the 
Struthers  team  ended  the  season  on  a 
festive  note,  with  a  public  celebration 
held  on  Sunday,  April  1,  1978. 

At  the  Sunday  post-game  rally,  Mayor 
Centofante  praised  the  team  and  pre- 
sented Wildcats'  Head  Coach  Dick  Prest 
with  a  city  proclamation.  In  addition, 
Struthers  High  School  was  presented 
with  a  commemorative  resolution  by  Ma- 
honing County  Commissioner  Tom  Bar- 
rett. The  Ohio  General  Assembly  will 
present  a  commemorative  resolution  to 
individual  team  members. 

The  team  is  cocaptalned  by  two  out- 
standing players.  The  first  is  Bonnie 
Beachy,  who  was  elected  most  valuable 
player  in  the  AAA  tourney  at  Columbus. 
Cocaptain  Patty  Pitzpatrick  was  chosen 
for  the  all-tournament  team. 

In  their  remarks,  Beachy  and  Pitzpat- 
rick stressed  that  the  Wildcats'  success 
was  due  to  a  real  team  effort,  and  that 
the  close-knit  team  spirit  extends  beyond 
the  court,  too.  Becky  Hanna.  a  team 
member,  reflected  this  spirit  when  she 
commented: 

We're  all  friends.  We  all  do  things  together. 
The  love  we  have  Is  genuine. 

In  addition,  the  team  was  further  hon- 
ored by  a  special  school  assembly.  The 
Youngstown  Vindicator  of  April  7,  1978, 
reported  this  event  as  follows: 

Struthebs  Oibls  Feted  at  School 

It  was  a  "banner  day"  today  at  Struthers 
High  School  as  the  newly-crowned  State  Class 
AAA  girls'  basketball  champions  were  hon- 
ored during  a  morning  assembly. 

Trophies,  banners  and  proclamations 
earned  by  the  team  during  the  season  were 
officially  presented  to  the  school.  And  the 
uniform  worn  by  All-Ohio  Bonnie  Beachy 
was  retired. 

Head  Coach  Dick  Prest  and  assistant  coach 
Bill  Mlnchln  Introduced  players  and  made 
the  presentations. 

Members  of  the  team  and  their  families 
along  with  several  members  of  the  Struthers 
girls'  state  championship  teams  of  1925  and 
1926  were  honored  at  a  luncheon  In  the 
school  cafeteria. 

I  am  proud  of  the  Struthers  Wildcats' 
accomplishment,  and  I  am  hopeful  that 
their  status  as  State  champions  will  be 
maintained  for  many  years  to  come.  But 
Just  as  important  as  the  championship 
itself  is  the  manner  in  which  it  was  won. 
The  Wildcats  have  established  a  repu- 
tation for  their  good  sportsmanship  that 
was  recently  commended  in  the  Struth- 
ers Journal.  The  Wildcats  are  true 
champions  in  this  respect  as  well. 

In  addition  to  Beachy,  Pitzpatrick, 
and  Hanna,  team  members  include 
Cheryl  Simko,  Lisa  Laughner,  Colleen 
Karnes,  Paula  Ringos,  Diane  Shirilla, 
Virginia  D'Altorio,  Jamira  Ellis,  Jackie 
Beachy,  and  Cathy  Miller.  The  assistant 
coach  is  Bill  Minchin. 

Mr.  Speaker,  the  Wildcats'  victory  will 
serve  to  increase  awareness  of  women  in 
sports  throughout  the  Mahoning  Valley 
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and  the  entire  State  of  Ohio.  The 
acclaim  surrounding  the  Wildcats'  vic- 
tory indicates  that  women  are  quickly 
taking  their  rightful  place  alongside  of 
their  male  counterparts  in  the  sports 
world.  Hopefully,  Bonnie  Beachy,  Patty 
Pitzpatrick,  and  the  other  stellar  team 
members  will  be  given  opportunities  to 
continue  playing  basketball  in  college  to 
further  develop  their  excellent  skills  and 
sportsmanship. 

I  join  the  residents  of  Struthers,  Ohio, 
in  congratulating  each  and  every  one  of 
these  women  for  their  accomplishments 
and  wishing  them  continued  success  in 
their  sports  career.* 


HATCH  ACT  REVISION 


HON.  EDWARD  J.  DERWINSKI 


OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdav.  April  13.  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
been  and  continue  to  be  opposed  to  re- 
peal of  the  Hatch  Act  and  I  believe  the 
House  acted  in  folly  and  haste  when  it 
passed  H.R.  10  last  summer.  I  am  more 
than  pleased  to  see  that  my  view  is  sup- 
ported by  one  of  the  Nation's  leading 
newspapers.  The  Washington  Star,  in  an 
April  12  editorial,  points  out  that  Presi- 
dent Carter's  proposed  reform  of  the 
Civil  Service  system  strengthens  argu- 
ments against  repeal  of  this  law.  The 
editorial,  which  I  commend  to  my  col- 
leagues, follows: 

[From  the  Washington  Star,  Apr.  12,  1978] 
Hatch  Act  Revision 

President  Carter's  proposed  reform  of  the 
Civil  Service  system  already  has  produced 
one  salutary  development:  it  has  strength- 
ened arguments  against  repeal  of  the  Hatch 
Act's  ban  on  poUtical  activity  by  federal 
workers. 

Opponents  of  Hatch  Act  revision  have 
argued,  and  rightly  so,  that  it  could  lead  to 
polltlclzatlon  of  the  federal  service.  The 
danger  would  be  compounded  if  it  and  the 
Civil  Service  reorganization  proposed  by  Mr. 
Carter  both  were  enacted. 

The  Hatch  Act  revision  bill,  which  has 
passed  the  House  and  is  before  a  committee 
in  the  Senate,  would  allow  federal  workers 
to  run  for  office,  work  in  political  campaigns, 
raise  funds  for  candidates  and  perform  other 
political  chores.  Polls  have  Indicated  that  a 
majority  of  federal  workers  want  to  keep  the 
Hatch  Act  Intact;  rather  than  regarding  it  as 
an  unwarranted  restriction  on  their  activi- 
ties, they  see  it  as  a  protection  against  politi- 
cal coercion. 

President  Carter's  proposed  overhaul  of  the 
Civil  Service  system  Is  aimed  at  making  It 
easier  to  fire  incompetent  federal  employees 
and  at  making  advancement  In  the  federal 
service  depend  more  on  merit  than  time  on 
the  job.  While  there  is  much  to  commend 
Mr.  Carter's  approach.  It  would  tend  to  make 
for  less  personal  security  In  the  federal  serv- 
ice, especially  at  the  top  levels  where  the 
president  would  create  an  elite  corjis  of  man- 
agers called  the  Senior  Executive  Service. 

If  removal  of  the  Hatch  Act  ban  on  politi- 
cal activity  were  combined  with  the  loosen- 
ing of  job  protection  proposed  under  the 
Carter  plan.  It  might  weU  make  the  federal 
service  as  Sen.  Charles  Mathlas,  R-Md., 
warned  the  other  day,  "the  most  partisan  It's 
been  since  U.S.  Orant."  Tte  existing  Civil 
Service  system,  which  removes  most  federal 
jobs  from  direct  political  Influence,  Is  an 
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outgrowth  of  the  "spoils  system"  abuses  of 
the  Orant  and  other  administrations  of  the 
19th  Century. 

During  a  hearing  before  the  Senate  Gov- 
ernment Affairs  Committee,  Sen.  Charles 
Percy,  R.-Ill..  also  expressed  reservations 
about  "moving  the  two  [measiues]  together." 

We  hope  the  committee  chairman.  Sen. 
Abraham  Rlblcoff,  D-Conn.,  was  right  when 
he  told  opponents  that  they  didn't  have  to 
worry  about  the  Hatch  Act  revision  because 
It  "Isn't  going  anywhere."  But  we're  not  all 
that  confldent  that  supporters  of  the  Hatch 
Act  revision  bill,  principally  the  unions  and 
the  White  House,  won't  find  a  way  to  maneu- 
ver the  bill  to  the  Senate  floor  around  Sena- 
tor Rlbicoff's  opposition. 

As  Senator  Percy  pointed  out.  President 
Carter  could  give  his  ClvU  Service  reorganiza- 
tion plan  a  boost  by  pulling  back  on  Hatch 
Act  revision.  We  suspect  that  Mr.  Carter  Is 
more  interested  In  Civil  Service  reorganiza- 
tion than  m  Hatch  Act  revision.  If  so.  we 
hope  he  got  what  seemed  to  be  the  clear 
message  that  reorganization  and  Hatch  Act 
revision  won't  fly  together.9 


A  LASTING  PEACE  IN  THE  MIDDLE 

EAST 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13.  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  as  always, 
the  first  principle  of  our  Nation's  foreign 
policy  ought  to  be  that  it  be  determined 
by  what  are  our  Nation's  just,  best  in- 
terests. A  genuine  Middle  East  settlement 
to  the  express  benefit  of  every  nation 
concerned  is  certainly  in  our  Nation's 
best  interests,  as  it  is  to  the  best  interests 
of  peace  and  liberty  everywhere. 

The  most  recent  bilateral  initiative  to- 
ward a  final  settlement  begim  by  Israel 
and  Egypt  has  certainly  had  its  peaks 
and  valleys.  However,  having  had  the  op- 
portunity to  talk  at  length  with  key  and 
participating  ofiScials  of  both  sides,  I  sin- 
cerely believe  that  the  quest  for  a  mutu- 
ally beneficial  settlement  by  both  Israel 
and  Egypt  is  a  genuine  one. 

What  is  alarming  many  informed  Mid- 
dle East  watchers  at  the  moment  is  the 
apparent  Midas-touch  in  reverse  demon- 
strated by  the  Carter  administration  in 
the  current  Middle  East  negotiations.  It 
is  a  Midas-touch  in  reverse,  because 
everything  the  administration  touches 
turns  to  failure.  In  the  space  of  only  4 
months,  the  White  House  has  succeeded 
in  angering  just  about  everyone  with  any 
stake  in  the  current  negotiations,  wheth- 
er representing  the  side  of  the  United 
Arab  Republic  or  of  Israel. 

An  editorial  in  the  Evening  Outlook  of 
Santa  Monica,  one  of  California's  finer 
papers,  provides  an  excellent  analysis  of 
the  current  problems  Middle  East  peace- 
makers are  having  with  the  White  House. 
Although  dated  March  27,  the  editorial 
is  characteristically  prescient.  I  encour- 
age all  of  my  colleagues  to  read  it,  and 
pass  along  the  good  word  to  any  friends 
any  of  us  might  have  in  the  administra- 
tion. 

The  editorial  follows: 

CASTER'S   Surrender 

The  following  editorial  supports  Israel's 
position  In  the  stalled  Middle  East  peace 
talks. 
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Our  conclusion  that  Israel  u  not  acttng 
Irresponsibly — as  Is  suggested  by  the  Carter 
administration — is  based  In  part  on  Infor- 
mation assimilated  by  editor  R.  D.  Funk 
during  a  recent  lO-day  tour  of  Israel.  Punk 
was  In  the  country  when  terrorists  massa- 
cred 36  civilians  on  the  road  north  of  Tel 
Aviv. 

We  feel  our  readers  should  know,  bow- 
ever,  that  the  tour  Pimk  participated  in 
was,  sponsored  by  the  American  Zionist 
Federation.  Al>out  40  American  news  rep- 
resentatives were  on  the  tour.  As  a  result 
of  the  federation  sponsorship,  the  cost  to 
tbe  participants  was  about  half  of  what  it 
would  have  been  If  each  individual  bad  paid 
regular  rates  for  airfare,  hotels  and  meals. 

We  ask  our  readers  to  accept  our  state- 
ment that  this  reduced  cost  has  not  In- 
fluenced our  decision  to  support  Israel  In 
the  current  dispute.  Over  the  past  several 
years,  we  have  consistently  believed  Israel 
must  retain  defensible  borders  If  she  la  to 
survive. 

It's  becoming  increasingly  clear  that  the 
blame  for  the  breakdown  in  the  Middle  East 
peace  talks  rests  squarely  with  the  Carter 
Administration — and  not  with  Prime  Bfln- 
Ister  Menachem  Begin. 

What  has  happened,  we  believe.  Is  that 
President  Carter  has  scrapped  the  traditional 
United  States  interpretation  of  United  Na- 
tions Resolution  242  in  favor  of  the  Soviet- 
Arab  interpretation.  This  resolution  was 
adopted  by  the  United  Nations  in  1967  fol- 
lowing Israel's  stunning  military  successes 
In  capturing  the  Oolan  Heights  from  Syria, 
the  West  Bank  from  Jordan  and  the  Slnal 
Desert  from  the  Egyptians. 

It  called  for  "withdrawal  of  Israel's  armed 
forces  from  territories  occupied  In  the  re- 
cent conflict."  But  It  also  said  that  Israel 
was  entitled  to  "secure  and  recognized 
boundaries." 

Since  1967,  tbe  Soviet  Union  and  the  Arab 
states — and  more  recently,  the  Palestine 
Liberation  Organization — have  claimed  that 
the  resolution  meant  Israel  should  with- 
draw "all"  her  armed  forces  from  "all"  her 
occupied  territories.  The  United  States.  Is- 
rael and  other  aUled  nations  have  argued 
successfully  over  the  years  that  omission 
of  the  word  "all"  and  "the"  from  the  reso- 
lution gives  Israel  room  to  negotiate  for  "se- 
ciire  and  recognized  boundaries." 

In  other  words,  the  resolution,  which  tbe 
U.S.  helped  write,  didn't  attempt  to  force 
Israel  to  return  to  her  traditional  (and  im- 
placable) enemies  those  areas  from  which 
they  had  shelled  Israeli  civilians  and 
launched  terrorist  raids  Into  Israeli  terri- 
tory. 

Now.  apparently,  President  Carter  has  told 
Begin  that  the  old  ground  rules  no  longer 
apply — that  as  a  price  for  continued  UJ3. 
military  and  moral  support.  Israel  must  re- 
linquish control  over  much  of  the  territory 
she  considers  to  be  absolutely  vital  to  her 
safety. 

This  constitutes  a  major  change  In  TT.S. 
policy  in  the  Mideast.  We  think  it  means 
that  the  Carter  administration  has  lost  con- 
trol of  events  and  Is  desperately  trying  to 
appease  the  Arabs  and  head  off  another  oU 
price  increase. 

Saudi  Arabia  already  has  warned  tbe 
United  States  that  there  soon  may  be  a  new 
oil  price  Increase  because  of  the  declining 
value  of  the  American  dollar.  Tbe  long  slide 
in  the  dollar  value  has  been  due  in  large  part, 
of  course,  to  the  imchecked  flow  of  American 
dollars  into  foreign  banks — principally  into 
accoimts  of  the  oil-rich  Arab  states.  This 
outflow  of  dollars  for  energy  to  keep  our 
economy  going  Is  the  direct  result  of  tbe 
Carter  administration's  InabUlty  to  deal  with 
the  energy  crises  in  this  country — to  formu- 
late a  plan  that  will  permit  us  to  develop 
our  ovm  fossil  fuel  resources,  to  move  ahead 
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wltb  nuolev  power,  to  bring  on  line  more 
solar  power,  and  to  conserve  our  present 
resources. 

As  long  as  we  have  no  strong  domestic 
energy  policy — a  policy  that  will  relieve  us 
ot  dependency  on  foreign  oil  Imports — the 
Arab  nations  can  call  the  tune  on  events  In 
the  Ddlddle  East.  And  we  think  that  Is  pre- 
cisely why  the  Middle  East  peace  talks  are 
stalemated,  and  why  they  may  collapse. 

We-  can  be  sure  that  Egyptian  President 
Anwar  Sadat  didn't  initiate  peace  talks  with 
Israel  ever  dreaming  that  Israel  would  give 
up  the  Oolan  Heights,  the  West  Bank  and 
the  Israeli  settlements  In  the  Slnal  Desert. 
He  came  to  the  Knesset  saying,  In  effect,  let's 
trade :  The  Palestinians  need  more  autonomy, 
you  need  your  security;  both  of  us  need 
peace.  There's  a  middle  ground  somewhere. 

Now,  however,  the  Carter  administration 
Is  telling  Israel  that  this  isn't  a  give-and- 
take  matter — that  the  Israeli  government  wUl 
have  to  do  all  the  giving. 

Palestine  Liberation  Organization  leader 
Yasser  Arafat  must  be  rubbing  bis  bloodied 
bands  together  with  glee. 

Instead  of  helping  the  ca\ue  of  peace  In 
the  Middle  East,  the  president  has  seriously 
endangered  It. 

We  think  the  Carter  policy  vls-a-vls  Israel 
constitutes  a  surrender  of  the  vital  Interests 
of  both  countries.  We  hope  Mr.  Carter  recog- 
nizes this  before  it  Is  too  late.4 


ILLICIT  DRUO  IN  SCHOOLS 


HON.  W.  G.  (BILL)  HEFNER 

or  MOaTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thttrsday.  April  13.  1978 

•  Mr.  HEFNER.  Mr.  Speaker,  as  many 
of  my  colleagues  may  remember,  during 
the  last  Congress  I  sponsored  legislation 
to  combat  one  of  the  most  serious  prob- 
lems facing  our  country  suid  our 
schools — the  increasing  use  of  illicit 
drugs  by  our  young  people.  In  some 
schools  the  problem  is  reaching  critical 
proportions,  and  I  am  again  introducing 
this  important  measure  in  hopes  that  it 
will  be  acted  upon  quickly. 

Tlie  very  worst  habit  anybody  can  ever 
acquire  is  the  use  of  drugs  as  a  means 
of  escaping  from  reality.  Drugs  all  too 
often  doom  the  lives  of  those  young  peo- 
ple who  use  them  and  rob  the  families 
of  the  drug  users  of  their  happiness  and, 
in  a  large  measure,  of  their  hopes  and 
dreams  for  their  children. 

Drug  use  which  was  once  confined  to 
the  "street  culture"  has  already  become 
a  feature  of  college  life  in  our  country 
and  Is  Increasing  in  our  high  schools. 
Now,  even  our  elementary  schools  are 
being  invaded  by  illicit  drugs.  Few 
schools  are  immime  to  the  problem. 

A  part  of  this  problem,  and  ample 
evidence  exists  to  show  it,  is  that  many 
drugs  are  sold  by  nonstudents  or  other 
individuals  who  come  onto  school 
grounds  or  hang  around  school  neigh- 
borhoods to  supply  their  student  cus- 
tomers. This  is  a  cause  of  concern  among 
law  enforcement  ofiBcers,  school  adminis- 
trators, teachers,  and  parents.  I  share 
their  concern. 

I  think  we  have  to  come  to  the  realiza- 
tion that  people  who  sell  drugs  to  our 
young  people  are  criminals  and  should 
be  treated  accordingly.  I  personally  be- 
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lieve  that  the  selfish  individuals  who 
trafSc  drugs  should  be  given  the  harshest 
punishment  the  law  knows. 

Our  main  legal  tool  against  the  drug 
problem,  the  Controlled  Substances  Act 
of  1970,  already  provides  penalties  for 
persons  who  illegally  distribute  or  dis- 
pense controlled  substances.  Further- 
more, the  act  goes  on  to  double  these 
penalties  for  individuals  selling  drugs  to 
persons  under  21  years  of  age.  This  of 
course  begins  to  deal  with  the  problem 
of  drugs  in  our  schools. 

The  legislation  I  am  introducing  again 
today  should  carry. this  effort  further, 
lliis  bill  would  supplement  the  provi- 
sions of  the  Controlled  Substances  Act 
to  identify  specifically  the  problem  of 
drugs  being  sold  on  or  adjacent  to  school 
property  and  provide  mandatory  sen- 
tences for  individuals  convicted  of  this 
offense.  I  hope  this  will  be  a  strong  tool 
which  will  go  directly  to  the  problem 
of  drug  pushers  in  our  schools. 

More  specifically,  this  bill  says  that  a 
person,  18  years  of  age  or  older,  who  vio- 
lates the  Controlled  Substances  Act  by 
manufacturing,  distributing,  or  dispens- 
ing a  controlled  substance  on  or  within 
100  feet  of  the  groimds  of  a  public  or 
private  elementary  or  secondary  school 
will  receive  certain  additional  penalties. 
Differing  from  the  Controlled  Sub- 
stances Act,  this  bill  prescribes  a  mini- 
mum as  well  as  a  maximum  sentence. 
Further  additional  penalties  are  pre- 
scribed for  second  or  subsequent  convic- 
tions of  the  same  offense.  The  bill  also 
provides  that  these  sentences  may  not  be 
suspended  and  that  probation  may  not 
be  granted.  Persons  sentenced  under  this 
proposed  law  would  not  be  eligible  for 
parole  imtil  serving  at  least  the  mini- 
mum sentence  prescribed  by  the  bill. 

The  purpose  of  this  bill  is  to  deal  with 
those  persons  who  have  no  business  in 
or  around  our  schools  except  to  sell  drugs 
to  students.  I  realize  that  the  bill  does 
not  extend  to  the  problem  of  drug  traffic 
among  the  students  themselves.  And  I 
understand  that  this  too  is  a  real  and 
serious  problem,  but  these  matters  are 
generally  handled  by  school  officials  in 
cooperation  with  local  law  enforcement 
agencies.  In  addition,  a  harsh  attitude 
toward  outside  drug  pushers  would  not 
oi^y  be  a  warning  to  the  student  pusher, 
it  would  also  go  a  long  way  toward  dry- 
ing up  these  students  sources  of  illicit 
drugs. 

I  feel  that  an  important  part  of  this 
bill  is  that  provision  for  mandatory  sen- 
tences for  violators.  This  harsh  step  is 
necessary  because  all  too  often  the  courts 
have  failed  to  provide  the  necessary  sen- 
tences for  drug  pushers.  A  questionnaire 
I  recently  distributed  to  my  constituents 
showed  that  53  percent  of  the  respond- 
ents feel  lenient  courts  are  the  principle 
cause  of  rising  crime.  And  96  percent  of 
them  feel  that  mandatory  sentences  for 
serious  crimes,  including  drug  violations, 
are  a  necessary  step  to  deal  with  the 
crime  problem.  I  believe  the  citizens  of 
this  country  are  calling  for  action. 

I  have  consulted  with  law  enforcement 
officers,  educators,  and  parents  in  my  dis- 
trict and  State  about  the  drug  problem 
and  possible  solutions.  I  believe  these 
concerned  and  Involved  people  are  in 
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support  of  the  bill  I  am  introducing  to- 
day. In  fact,  the  attorney  general  of 
North  Carolina  has  informed  me  that  he 
would  welcome  such  legislation  as  an  aid 
to  local  and  State  efforts  to  deal  with  the 
problem  of  drugs  in  our  schools. 

I  am  certainly  not  interested  in  involv- 
ing the  Federal  Government  any  more 
than  it  already  is  in  the  affairs  of  our 
schools,  nor  do  I  want  to  interfere  with 
the  work  of  our  State  and  local  law  en- 
forcement bodies,  which,  after  all,  are 
the  front  line  in  the  war  on  crime  of  all 
sorts.  This  bill  is  not  an  intrusion  into 
our  schools  or  local  law  enforcement,  but 
it  is  another  tool,  to  be  used  where  ap- 
propriate, to  assist  with  the  problem  of 
drugs.* 


"PERSPECTIVES  ON  PROTECTION- 
ISM," MONNETT  CRYSTALIZES 
THE  VIEW 


HON.  JOSEPH  M.  GAYDOS 

OF  PBNNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  the  De- 
partment of  Commerce  recently  an- 
nounced the  United  States  sustained  a 
massive  trade  deficit  of  $4.5  billion  in 
February— the  21st  consecutive  month 
our  trade  balance  hsis  been  in  the  red. 

Shocking?  Yes.  Surprising?  No.  It  is 
merely  the  latest  statistic  to  refiect  the 
steady  decline  of  the  United  States  in 
world  trade.  A  decade  ago,  the  United 
States  was  the  champion  in  that  arena. 
Today  it  is  just  another  struggling 
gladiator. 

I  submit  one  reason  for  this  develop- 
ment is  the  traditional  position  of  die- 
hard "free  traders"  and  "protectionists" 
who  have  become  an  anachronism,  re- 
fusing to  recognize  the  international 
trade  world  of  today  is  not  what  it  was 
100, 50,  or  10  years  ago. 

Both  concepts  are  out  of  step  with 
time.  A.  A.  Monnett,  Jr.,  vice  president  of 
corporate  planning  for  U.S.  Steel  Corp., 
demonstrated  this  in  a  recent  speech  be- 
fore a  seminar  on  the  "Financial  Stra- 
tegies for  Multinational  Corporations" 
in  Chicago,  HI. 

Mr.  Monnett  contends  the  terms  *'free 
trader"  and  "protectionist"  are  artificial 
and  emotional,  having  no  place  in  a 
thoughtful  analysis  of  the  trade  prob- 
lems confronting  the  Nation  today.  Both 
positions  are  extreme  and  fail  to  include 
a  key  factor  which,  he  believes,  must  be 
considered  in  formulating  national  trade 
policy. 

Mr.  Monnett  recalls  that  while  trade 
and/or  tariff  barriers  were  being  lowered 
over  the  world  and  the  economies  of 
Western  Europe  and  Japan  were  growing 
in  sophistication  and  capability  "a  di- 
vergent political  trend  passed  virtually 
unnoticed." 

This  trend  consisted,  Mr.  Monnett  ob- 
served, of  the  United  States  remaning 
committed  to  the  market  system  for  its 
economy,  while  its  major  free  world  part- 
ners Increasingly  brought  government 
into  direct  or  indirect  management  of 
industrial  affairs.  He  used  Japan  and  its 
steel  industry  to  illustrate  his  point. 
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Steel,  Mr.  Monnett  explained,  is  a 
world  commodity  with  no  secrets  as  to 
production.  Raw  materials,  equipment, 
technology  are  available  to  any  nation. 
But,  steel  is  the  critical  industrial  mate- 
rial for  any  manufacturing  economy,  he 
emphasized,  and  every  nation  must  be 
concerned  about  its  supply  to  support  its 
industrial  economy  and  to  sustain  its 
growth. 

Japan  early  recognized  the  essentiality  of 
steel  and  the  economic  policymakers  selected 
It  as  a  "target"  industry.  It  was  to  be  devel- 
oped as  rapidly  as  possible,  along  with  some 
basic  consuming  Industries,  such  as  ship- 
building and  automobiles,  to  capture  a  large 
share  of  the  world  markets. 

The  objective  was  to  build  an  industrial 
base  to  utilize  available  manpower,  help 
domestic  industrial  growth  and  through 
export  earnings  accumulate  foreign  ex- 
change to  purchase  raw  materials  and 
other  imports. 

It  takes  money  to  build  an  industry  so 
the  Japanese  Government  backed  com- 
mercial bank  loans  to  the  industry  on  a 
degree  Impossible  for  American  pro- 
ducers to  match  in  the  private  market. 
Because  of  the  Government's  support, 
Japan's  steel  production  rose  from  5  mil- 
lion tons  in  1950  to  131  million  tons  in 
1973.  Last  year  it  produced  113  million 
tons;  yet  its  own  economy  could  con- 
sume just  72  million  tons. 

To  solve  the  problem  of  capacity  far 
outstripping  domestic  demand,  the  Gov- 
ernment turned  to  exporting  its  excess 
steel.  In  fact,  Mr.  Monnett  notes,  ex- 
ports accounted  for  nearly  two-thirds  of 
steel  growth  in  Japan  during  the  last 
decade. 

The  fixed  interest  on  debt,  combined 
with  a  social  policy  of  lifelong  employ- 
ment meant  the  Japanese  steel  industry 
had  to  have  an  extremely  high  break- 
even point.  Production  had  to  be  main- 
tained at  a  high  level  even  if  it  meant 
selling  steel  at  any  price.  Japan's  steel- 
makers, Mr.  Monnett  points  out,  cannot 
show  a  profit  unless  they  operate  at  full 
capacity.  In  exporting  its  steel,  Japan,  of 
necessity,  also  was  exporting  unemploy- 
ment in  the  industry. 

Mr.  Monnett  emphasizes  it  must  be 
remembered,  Japan's  steel  industry  from 
the  start  was,  and  remains  today,  a  crea- 
ture of  government.  The  country  had 
no  particular  comparative  advantage  to 
be  a  major  steel  producer.  It  has  no 
domestic  iron  ore,  coal,  oil,  or  gas,  and 
technology  was  purchased.  The  industry 
would  have  had  little  capital  if  it  were 
not  for  Government  intervention. 

Mr.  Monnett  asked: 

Where  is  the  natural  and  permanent  com- 
parative advantage  (upon  which  the  concept 
of  free  trade  Is  based)  that  free  traders  would 
have  us  believe  Justifies  accepting  unlimited 
and  uncontrolled  amounts  of  Japanese  steel 
into  our  markets? 

The  government's  management  of  the 
steel  industry  in  Japan  so  grossly  dis- 
torted conditions  of  competition  with 
the  United  States  that  the  traditional 
basis  for  formulaing  trade  policy  can 
no  longer  be  applied,  the  U.S.  steel  official 
believes. 

As  a  matter  of  fact,  he  states,  competi- 
tion with  a  government-managed  steel 
industry  abroad  has  forced  the  American 
steel  industry  to  turn  to  its  Government, 
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which  has  intervened  in  the  Industry's 
affairs.  In  essence  then,  he  says,  the  U.S. 
market  system  is  eroded  as  a  direct  con- 
sequence of  the  political  and  econcHnic 
policies  of  foreign  nations.  And,  Mr. 
Monnett  warns,  one  wave  of  Government 
intervention  in  industry  leads  to  other 
waves  in  other  industries. 

The  United  States,  he  insists,  must 
recognize  the  change  in  the  world's  eco- 
nomic system  and  strengthen  and  en- 
force its  laws  on  injurious  and  predatory 
import  practices  and  revise  provisions  of 
GATT  to  provide  adequate  and  effective 
safeguards  against  domestic  market  dis- 
ruptions. 

Mr.  Monnett  observes  we  can  neither 
be  protectionists  or  supporters  of  the  old 
theory  of  free  trade  in  viewing  the  world 
economy  of  today. 

. . .  This  issue  ...  Is  now  at  the  heart  of  the 
most  crucial  Issue  of  aU,  the  abUlty  of 
America  and  Its  market  system  to  co-exist, 
prosperously,  with  the  new  and  different 
economic  systems  of  friendly  sovereign  na- 
tions throughout  the  world 

Mr.  Speaker,  Mr.  Monnett  admits  he 
has  no  solution  to  the  problem  but  he 
has  crystalized  the  futility  of  the  out- 
moded debate  of  "free  trade"  versus 
"protectionism."  He  has  given  all  of  us 
food  for  thought.* 


SETTING  THE   RECORD   STRAIGHT 
ON  HUMPHREY-HAWKINS 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13.  1978 

•  Mr.  HAWKINS.  Mr.  Speaker,  on 
March  16,  1978,  my  colleagues  made 
crystal  clear  the  determination  of  this 
Congress  to  attain  full  employment  and 
reasonable  price  stability  by  overwhelm- 
ingly voting  for  passage  of  H.R.  50,  the 
Full  Employment  and  Balanced  Growth 
Act  of  1978.  The  vote,  257-152,  shows  a 
national  consensus  for  enactment  of  the 
policies  and  programs  set  forth  by  the 
Humphrey-Hawkins  bill,  and  serves  as 
an  encouragement  for  early  Senate  ac- 
tion. 

Many  efforts  have  been  made  to  either 
confuse  or  minimize  the  significance  of 
the  gains  made  during  fioor  considera- 
tion of  the  measure,  and  in  order  to  set 
the  record  straight,  I  urge  my  colleagues 
to  read  the  following  informed  account 
of  the  Floor  activities  on  H.R.  50,  a  brief 
analysis  of  the  provisions  of  the  bill  and 
related  grassroots  support  activities. 

The  insertion  follows : 

Humphrey-Hawkins  Bn,i.  Passes  House 

SETTING  THE  BECORD  STRAIGHT 

Thursday,  March  16,  1978  marked  an  Im- 
portant day  In  the  history  of  efforts  to 
achieve  a  full  employment  economy  in  the 
United  States.  On  that  day,  proving  all  the 
pundits  wrong,  the  VS.  House  of  Represent- 
atives passed  the  Humphrey-Hawkins  P^iU 
Employment  and  Balanced  Growth  Act  over- 
whelmingly by  a  vote  of  257-152.  During 
four  days  of  debate,  the  PuU  Employment 
Bill  supporters  were  successful,  in  a  series 
of  record  and  non-record  votes,  in  turning 
back  amendments  designed  to  weaken  the 
legislation. 

As  the  focus  of  attention  moves  to  the 
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Senate,  it  is  Important  to  ■mbm  the  progiwi 
which  has  been  made,  particularly  In  light 
of  continuing  attempts  to  minimize  the  alg- 
nificance  of  the  gains. 

The  House  of  Representatives  began  debate 
on  March  8th  on  the  Humphrey-Hawkins 
bill,  described  by  Business  Week  rn^giigine 
as  one  which  "puts  the  nation's  unemploy- 
ment problem  squarely  at  the  center  of  eco- 
nomic policymaking  for  years  to  come,"  a 
bill  which  the  chief  New  York  Time*  eco- 
nomic correspondent  described  as  "estab- 
lish (Ing)  targets  for  economic  activity  and 
Jobs  involving  a  degree  of  specificity  the  na- 
tion has  never  known  before." 

That  was  the  bill  which  was  presented  to 
the  House  of  Representatives  for  action,  and 
that  was  the  bill  which,  with  some  refine- 
ments,' was  passed  by  the  overwhelming 
margin.  Opponents  of  the  Full  Employment 
Act,  seeing  the  extent  of  support  which  the 
bill  had  received  across  the  nation  as  people 
became  more  familiar  with  its  provisions,  de- 
cided not  to  make  a  head-on  attack  on  HJl. 
50,  but  instead  to  subvert  the  bill's  purpose 
of  achieving  fuU  employment  with  price  sta- 
bility by  trying  to  write  In  other  economic 
policies  which  could  be  used  as  distractions 
from  the  primary  full  employment  goal. 

H.R.  so  ANTI-INFLATION  PROVISIONS 

This  was  a  clever  strategy,  but.  unfortun- 
ately for  its  proponents,  one  which  the  House 
saw  through,  and  one  which  the  public  will 
see  through  as  well.  The  strategy  was  to 
Introduce  amendments  labeled  as  "antl-ln- 
fiation"  amendments,  a  "permanent"  tax  cut 
amendment,  and  anti-government  regula- 
tions amendments.  The  strategy  of  those 
offering  these  amendments  was  that  anyone 
who  voted  against  them  could  be  called  "tor 
Inflation",  "against  a  balanced  budget", 
"against  tax  cuts"  and  "for  government  reg- 
ulation". 

The  distinction  is  crucial.  Take,  for  in- 
stance, the  question  of  Inflation.  The  Pull 
Employment  and  Balanced  Growth  Act  con- 
tains the  strongest  program  for  price  sita- 
blllty  yet  put  forth  during  the  current 
debate.  But  price  stability  is  to  be  achieved 
at  the  same  time  as  unemployment  Is 
lowered,  rather  than,  as  was  done  by  the 
past  two  Administrations,  maintaining  high 
unemployment  in  the  belief  that  it  would 
keep  inflation  low. 

Thus,  When  Congressman  Ronald  Sarasln 
(R-Conn.)  offered  an  amendment  to  set  a 
specific  target  for  Infiation  In  the  Pull  Em- 
ployment Act,  he  was  offering  a  provision 
which  could  be  used  by  economic  policy- 
makers In  the  future  as  an  excuse  for  not 
Implementing  full  employment  policies.  In- 
stead Congressman  James  Wright  (D-Tex.), 
the  Majority  Leader  of  the  House,  offered  an 
anti-inflation  amendment  which  made  clear 
that  price  stability  is  to  be  achieved  through 
policies  which  begin  by  focusing  on  achieving 
full  employment.  Wright's  amendment  was 
approved  by  the  House  by  a  vote  of  277-143. 

A  BALANCED  BUDGET  AND  BALANCED  GROWTH 

Similarly,  an  amendment  designed  to  make 
a  balanced  budget  a  primary  goal  of  national 
policy,  Introduced  by  Congressman  John 
Ashbrook  (R-Ohlo),  was  soundly  defeated  in 
favor  of  an  amendment  by  Congressman 
Butler  Derrick  (D-S.C.)  and  Congressman 
Max  Baucus  (D-Mont.),  which  made  clear 
that  a  balanced  budget  was  to  be  achieved 
through  full  employment  policies.  As  more 
people  work,  more  pay  taxes,  the  government 
spends  less  on  unemployment  and  other 
social  insurance  programs,  and  we  move  the 
nation  toward  a  balanced  Federal  budget. 

After  the  House  had  flrmly  rejected  the 
effort  to  confuse  the  purpose  of  the  Full 
Employment  Act,  and  had  Instead  adopted 
merely  clarifying  amendments.  Congressman 
Charles  Wiggins  (R-Callf.)  offered  a  motion 
to  strike  the  enUre  bill,  thereby  kUllng  it 
for  the  Session.  He  argued  that  the  bill  had 
been  weighted  down  with  amendments  and 
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like  »  Christmas  tree  and  should  there- 
fore be  killed.  The  House's  resounding  re- 
sponse to  that  contention  was  "no"  by  a  vote 
of  106  to  310.  Yet  at  least  one  commentator 
has  tried  to  make  the  Wiggins  effort  Into  a 
major  condemnation  of  the  bill. 

Those  who  ronember  the  days,  several 
years  back,  when  the  "experts"  laughed 
when  we  said  that  Congress  was  going  to 
pass  a  Full  Employment  bill,  can  now  smile 
at  the  victory  won  In  the  House.  Tet  we  must 
be  clear -eyed  that  we  still  face  a  hurdle  In 
getting  the  bill  passed  by  the  Senate,  and 
we  must  always  recognize  that  the  Full  Em- 
ployment bill  Is  the  first  step  In  pursuing 
full  employment  policies.  The  Administration 
must  develop  «md  implement  the  specific 
economic  policies  which  will  achieve  full  em- 
ployment. It  must  look  at  every  economic 
decision,  every  program,  and  tell  us  how  each 
policy  and  program  will  move  the  nation 
toward  full  employment.  With  the  resound- 
ing victory  of  the  357-163  vote  in  the  House 
current,  the  Administration  should  begin 
the  specific  full  employment  policies. 

Persons  around  the  country  must  begin 
ft  can^Mtlgn  of  support  for  the  passage  of 
the  Full  Employment  bill  by  the  Senate. 
Prospects  are  good  for  passage,  and  public 
support  of  the  bill,  and  particularly  opposi- 
tion to  weakening  amendments,  is  necessary 
for  final  enactment.  Full  Senate  action  Is 
expected  In  June. 

WHAT  THX  KBCZKTI.T  PASSED  HT7MPHKET- 
HAWKINS  Bn.L  DOES 

1.  Recommits  the  Federal  Government  to 
the  goal  of  creating  conditions  that  assure 
meaningful  employment  to  all  who  are  able, 
willing,  and  seeking  employment  opportu- 
nities. The  bill  mandates  Interim  goals  to- 
wards this  end,  and  provides  for  the  avail- 
ability of  better  Jobs,  training  programs,  op- 
portunities for  promotion  and  better  Job 
security. 

3.  Provides  for  the  comprehensive  integra- 
tion of  our  fiscal  and  monetary  policies  and 
programs  with  structural  programs  to  assist 
disadvantaged  groups  and  reduce  inflation. 

3.  Requires  the  President  to  set  forth  an- 
nual an tl -inflation  goals  and  to  detail  the 
policies  and  programs  needed  to  reach  rea- 
sonable price  stability  and  full  employment. 
The  bill  rejects  the  discredited  "trade  off" 
theory,  which  encouraged  slowing  down  the 
economy  to  help  promote  price  stability. 

4.  Provides  for  a  coordinated  and  demo- 
cratic economic  policy  decision-making  proc- 
ess for  the  Federal  Government.  Requires 
annual  and  long-term  projections  to  be  made 
by  the  President  and  the  Federal  Reserve 
Board,  and  to  be  reviewed  by  the  Congress. 
We  would  no  longer  have  to  react  to  one  cri- 
sis situation  after  another  (such  as  energy, 
food,  recessions,  etc.) . 

5.  Specifies  an  Interim  numerical  target 
for  the  reduction  of  unemployment  to  4  per- 
cent overall  within  5  years.  This  replaces  the 
unacceptable  notion  that  6  percent  unem- 
ployment, or  higher,  is  "tolerable  unemploy- 
ment". 

6.  Establishes  the  Federal  Government  as 
the  employer  of  last  resort.  It  is  possible  that 
the  last  resort  Jobs  may  not  be  needed  at  all 
or  only  m  limited  amounts  If  the  right  poli- 
cies and  programs  are  undertaken. 

7.  Provides  for  the  bedrock  commitment 
of  reducing  the  high  unemployment  levels  of 
certain  groups  in  the  labor  force  (youth,  mi- 
norities, women,  elderly,  veterans,  and  the 
handicapped)  to  the  national  average  on  an 
equitable  and  nondiscriminatory  basis. 

A  full  employment  society  provides:  Better 
Jobs,  security  and  working  conditions  for  the 
employed:  meaningful  Jobs  for  the  unem- 
ployed; markets  for  businessmen  and  farm- 
ers; lower  taxes  as  a  result  of  less  welfare 
and  more  revenues  from  productive  activi- 
ties; more  goods  and  services  as  reasonable 
prices  for  consumers;  and  less  crime,  social 
disease,  and  civil  disorders. 

A  LOOK  AT  TRK  VOTE  ON  FINAL  PABSAOK 
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HJt.  60  was  passed  by  the  House  of  Repre- 
sentatives on  March  16,  1B78,  by  a  vote  of  367 
to  163. 

The  vote  showed  a  national  consensus  for 
the  enactment  of  the  full  employment  bill, 
with  votes  from  43  states,  including  every 
state  in  the  deep  South  and  34  Republicans, 
Joining  333  Democrats  from  all  over  the  coxin- 
try,  in  a  resounding  majority  decision. 

ITTLL  BHPLOTMENT  NATIONAL  STTFPORT  CSOUPS 

AFL-CIO. 

Economy  Policy  Committee,  AFL-CIO. 

Indiutrlal  Union  Dpt..  AFL-CIO. 

Building  and  Construction  Union  Dpt., 
AFL-CIO. 

United  Auto  Workers. 

National  Farmers  Union. 

United  Farm  Workers  of  America,  AFL-CIO. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Urban  League. 

Leadership  Conference  on  Civil  Rights. 

A.  Phillip  Randolph  Institute. 

Congressional  Black  Caucus. 

Mexican  American  Political  Assoc. 

G.I.  Forum. 

National  Congress  of  Hispanic  American 
Citizens. 

National  Council  of  Churches. 

UJ3.  Catholic  Conference. 

United  Presbyterian  Church.  ' 

American  Jewish  Committee. 

National  Council  of  Negro  Women. 

Coalition  of  Labor  Union  Women. 

Pull  Employment  Action  Council. 

National  Conference  on  Public  Service 
Employment. 

National  Women's  Political  Caucus. 

U.S.  Conference  of  Mayors. 

National  Association  of  Counties. 

National  Education  Association. 

National  Council  of  Senior  Citizens. 

National  Association  of  Social  Workers. 

National  Federation  of  Settlements  and 
Neighborhood  Centers. 

Americans  for  Democratic  Action. 

American  Federation  of  Teachers. 

COMMENTS  ON  THE  FTTLL  EMPLOYMENT  BILL 

Hobart  Rowen — Chief  economic  writer  for 
the  Washington  Post;  "There  Is  much  more 
than  meets  the  eye  in  the  compromise 
Humphrey-Hawkins  "full  employment"  bill 
.  .  .  the  vigor  of  the  attack  on  this  latest 
Humphrey-Hawkins  version  should  suggest 
to  the  careful  observer  that  the  proposal 
would,  in  fact,  have  an  impact  on  the  econ- 
omy and  the  way  economic  policy  is  made 
.  .  .  Complying  with  the  timetables  would 
not  be  optional  .  .  .  The  Humphrey-Hawkins 
bill,  as  it  emerges  now,  with  Carter's  coopera- 
tion, is  worthwhile." 

Charles  C.  KilUngsworth — University  Pro- 
fessor, Economics  and  Labor,  Michigan  State 
Univ.;  ".  .  .  the  Humphrey-Hawkins  Full 
Employment  Bill  represents  the  straight  line 
between  two  points.  I  believe  .that  the  ap- 
proach set  forth  in  this  bill  would  activate 
a  multiplicity  of  efforts  in  government  and  In 
the  private  sector  which  would  give  us  a 
fairer  society,  a  more  compassionate  society, 
a  sounder  society,  and  even  a  more  prosper- 
ous society." 

Bishop  James  Rausch — General  Secretary 
U.S.  Catholic  Conference;  "What  happens 
to  a  nation  that  begins  to  accept  the  notion 
that  It  cannot  use  the  talents  and  labor  of 
all  Its  people?  What  happens  to  us  as  a  peo- 
ple as  we  watch  families  which  have  made 
the  slow  and  painful  climb  up  the  economic 
ladder,  only  to  be  pushed  down  again  into 
poverty  by  the  loss  of  a  Job?" 

The  National  Council  of  Churches  In  the 
U.S.A. — "We  commit  ourselves  to  the  task 
of  shaping  a  national  policy  of  full  Mnploy- 
ment  which  would  provide  the  hopes  for  a 
better  and  more  productive  life  for  ourselves, 
our  families  and  our  neighbors.  We  call  upon 
the  Federal  Government  to  make  full  em- 
ployment the  nation's  number  one  priority." 


April  IS,  1978 


Clayton  Frltchey — ^Editoriallst/Joumallst; 
"The  Humphrey-Hawkins  bill,  as  Introduced 
was  based  on  the  sound  proposition  that  no 
matter  how  costly  it  Is  to  put  people  to  work, 
it  is  far  more  costly  and  wasteful  to  pay  them 
not  to  work,  as  we  do  now  with  unemploy- 
ment compensation  and  other  benefits  that 
run  into  many  billions  of  dollars." 

Carl  Rowan — Edltorlallst/Joumallst;  "It 
does  something  very  Important:  It  estab- 
lishes the  right  of  all  Americans  to  a  useful 
Job  at  fair  wages.  We  have  never  before  bad 
such  a  specific  national  commitment  .  .  . 
You  ought  to  understand  what  I  am  sure 
Jimmy  Carter  understands:  While  the  com- 
promise gives  the  President  some  fiexlbillty, 
he  cannot  change  the  4  percent  goal  without 
Congressional  agreement  ...  I  hope  the 
Congress  passes  (the  Himiphrey-Hawklns 
blllj."« 


RECOGNITION  OP  PRESIDENTIAL 
COURAGE 


HON.  PAUL  FINDLEY 

OP  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  a  recent 
article  in  the  Christian  Science  Moni- 
tor by  Joseph  C.  Harsch  recognizes  the 
courage  displayed  by  President  Jimmy 
Carter  in  taking  actions  unpopular  with 
some  segments  of  American  public  opin- 
ion, actions  clearly  in  the  best  interests 
of  the  United  States  as  a  whole.  The 
American  people  can  benefit  from  the 
perceptive  analysis  contained  in  Mr. 
Harsch's  article,  and  I  include  it  in  the 
Record: 

The  Making  or  a  President 
( By  Joseph  C .  Harsch ) 

Just  two  weeks  after  President  Carter  be- 
came the  first  American  President  since  the 
days  of  Dwight  Eisenhower  to  say  a  firm 
"no"  to  Israel  he  startled  Washington  again 
by  defying  the  Greek  lobby. 

No  president  would  challenge  either  the 
supporters  of  Israel  or  the  supporters  of 
Greece  If  he  thought  he  could  avoid  doing 
It.  Israel  enjoys  the  support  in  Washington 
of  probably  the  strongest  and  most  effective 
organization  ever  mobilized  there  on  behalf 
of  a  foreign  country.  The  Greek  lobby  con- 
trols nothing  like  the  number  of  votes  in 
Congress  that  Israel's  friends  can  muster, 
but  it  probably  ranks  with  Italian,  Irish,  and 
Polish  lobbies  in  the  second  rank. 

Certainly  no  president  would  want  to  dis- 
appoint both  the  Jewish  and  Greek  com- 
munities at  the  same  time,  particularly  if  he 
was  also  trying  to  round  up  the  votes  neces- 
sary to  carry  his  controversial  Panama  Canal 
treaties  through  to  ratification  in  the  Senate. 

The  fact  that  Mr.  Carter  did  take  steps  dis- 
tressing to  Israel's  friends  and  bitterly  op- 
posed by  the  Greeks,  and  within  two  weeks 
of  time  and  while  the  Panama  treaties  are 
still  in  danger,  shows  how  much  importance 
he  attaches  to  the  steps  he  did  take.  One 
was  to  make  clear  to  Israeli  Prime  Minister 
Begin  his  profound  disappointment  over  Mr. 
Begln's  response  to  the  Sadat  peace  initia- 
tive. The  other  was  the  decision  to  ask  Con- 
gress to  lift  the  three-year  embargo  on  the 
sale  of  American  weapons  to  Turkey. 

Political  expediency  would  have  counseled 
Mr.  Carter  to  put  off  any  confrontation  with 
either  the  Israeli  or  Greek  lobby  at  least 
until  after  he  had  had  his  final  test  in  the 
Senate  on  the  Panama  treaties. 

Obviously,  Mr.  Carter  thinks  that  the  last 
best  chance  for  peace  in  the  Middle  East  will 
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be  lost  unless  Mr.  Begin  becomes  more  re- 
sponsive to  Mr.  Sadat.  And  obviously,  he 
thlnics  it  essential  to  the  welfare  of  the 
NATO  alliance  that  the  delivery  of  weapons 
to  Turkey  be  resumed  even  though  Turkey 
clings  to  a  larger  share  of  the  island  of 
Cyprus  than  most  neutral  onlookers  think 
is  fair  or  reasonable. 

Here  then  are  two  cases  where  Mr.  Carter 
has  done  what  he  believes  to  be  In  the  best 
long-term  Interests  of  the  United  States  re- 
gardless of  immediate  and  inevitable  short 
term  disapproval  by  Important  and  influen- 
tial blocs  of  Americans.  He  is  saying  "no"  to 
a  lot  of  Americans  with  real  political  influ- 
ence and  real  future  voting  power. 

No  president  likes  to  have  to  do  unpopular 
things.  Mr.  Carter  did  virtually  no  unpopular 
thing  during  his  first  year  in  office.  He  did 
all  sorts  of  things  which  were  immediately 
popular  with  the  groups  who  obtained  short- 
term  benefits. 

One  of  his  first  deeds  was  to  raise  White 
House  salaries  (extravagantly.  In  my  opin- 
ion). That  deed  is  coming  home  to  roost  now. 
It  makes  It  difficult  for  him  to  oppose  price 
and  wage  rises.  Then  he  pleased  a  bigger 
chunk  of  Americans  by  agreeing  to  a  rise  In 
the  minimum  wage,  and  more  by  raising  pay- 
roll taxes  to  support  social  security.  He  went 
along  with  higher  farm  price  supports,  and 
with  import  controls. 

Every  one  of  these  actions  was  popular  with 
some  group  of  citizens,  and  every  one  was  in- 
fiationary.  Mr.  Carter's  first  year  was  marked 
by  permissiveness.  He  was  the  good  guy  who 
liked  to  say  yes,  and  almost  never  said  no. 
And  It  was  not  a  year  of  spectacular  success. 
No  one  likes  to  say  no,  particularly  a  presi- 
dent who  wants  to  be  reelected.  But  it  is  a 
safe  rule  that  by  and  large  the  great  presi- 
dents are  the  ones  who  have  done  the  hard, 
the  difficult,  the  dangerous  things  which  they 
would  much  rather  not  have  done. 

We  cannot  know  yet  whether  Mr.  Carter 
will  from  now  on  do  many  more  things  which 
he  thinks  ought  to  be  done  no  matter  how 
unpopular  with  some  one  or  another  im- 
portant segment  of  the  American  population. 
But  he  has  dared  to  disappoint  two  powerful 
constituencies  and — so  far — no  roof  has 
fallen  In.  And  we  do  know  that  the  Infiatlon 
rate  is  dangerously  high  and  that  It  wUl  go 
higher  unless  Mr.  Carter  embarks  upon  a  con- 
sistent anti-inflation  program. 

Presidents  Nixon  and  Ford  underestimated 
the  momentum  of  inflation.  Mr.  Carter  has 
obviously  done  the  same.  He  Is  now  the  third 
president  in  line  who  has  faced  Inflation  and 
been  unable  to  manage  it.  This  Is  his  mo- 
ment at  Armageddon.  Can  he  learn  to  say  no, 
and  make  it  stick?  If  he  does  he  can  still  be 
a  successful  president.  If  he  does  not,  he  will 
probably  be  Just  another  one-term  president. 
We  may  be  watching  the  turning  point  In  his 
presidency  right  now.# 


CONGRATULATORY    MESSAGE    TO 
LOCAL  599  HONOREES 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  ApHl  13,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  six 
persons  who  have  distinguished  them- 
selves with  20  years  each  of  service  as 
elected  union  officials  from  UAW  Local 
599,  which  serves  the  workers  of  the 
Buick  Motor  Division  plant  in  Flint, 
Mich.  Special  recognition  also  is  being 
given  three  others. 

Local  599  is  one  of  the  Nation's  oldest 
UAW  locals,  receiving  its  charter  on 
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January  10,  1939.  only  2  years  after  the 
sitdown  strikes  in  Flint  that  led  to  the 
birth  of  the  UAW-CIO.  It  has  a  long  his- 
tory of  strong  local  leadership,  and  an- 
nually honors  those  elected  union  offi- 
cials who  have  20  or  more  years  of  elect- 
ed service.  The  honorees  receive  the 
Walter  P.  Reuther  Distinguished  Serv- 
ice Award,  which  is  an  appropriate 
honor  to  be  given  in  the  name  of  the 
man  who  devoted  his  life  to  helping 
others  obtain  social  Justice  and  enjoy  a 
better  life. 

Members  of  the  United  Auto  Workers 
can  take  pride  in  the  knowledge  of  be- 
longing to  a  progressive  union  that  is 
universally  recognized  for  its  social 
leadership  as  well  as  for  its  dedication 
to  the  well-being  of  its  members. 

I  am  proud  to  bring  to  the  attention 
of  my  colleagues  this  year's  winners  of 
the  Walter  P.  Reuther  Distinguished 
Service  Award  from  UAW  Local  599.  The 
honorees  for  20  years  of  elected  service 
as  union  officials  are  Danny  D.  Sain, 
Stan  Marshall,  Charles  L.  Weaver,  John 
Neilson,  Robert  Dallas,  and  Lyman 
Turner.  Mr.  Sain  is  president  of  the 
Greater  Flint  CAP  Coimcil,  former 
chairman  of  the  Genesee  County  Dem- 
ocratic Party,  former  president  of  the 
Beecher  Board  of  Education,  and  the 
1975  recipient  of  the  Liberty  Bell  Award 
from  the  Genesee  County  Bar  Associa- 
tion. 

A  Walter  P.  Reuther  Distinguished 
Service  Award  for  community  involve- 
ment also  will  be  presented  to  Robin  B. 
Owens  by  recommendation  of  local  599, 
and  a  special  local  599  award  will  be 
presented  to  Lloyd  and  Mary  Eckenrod 
for  their  involvement  in  retiree  affairs. 

All  will  be  presented  their  awards  at 
local  599's  third  annual  retirees'  ban- 
quet on  Sunday,  April  16,  1978.  in 
Flint.* 


SECRET  NEGOTIATIONS 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  during 
the  course  of  the  campaign  President 
Carter  frequently  indicated  his  belief  in 
open  government,  or  government  in  the 
sunshine.  Last  April  when  he  proposed 
his  national  energy  plan,  and  frequently 
since,  he  has  also  indicated  his  strong 
support  for  the  rapisT  development  of 
solar  energy.  Given  that  we  apparently 
have  a  heliophile  as  President  it  is  diffi- 
cult to  imagine  how  the  natural  gas 
pricing  issue  has  been  drawn  into  the 
shadows,  into  secret  behind-closed-doors 
White  House  negotiations. 

If  the  press  reports  are  true,  then  yes- 
terday and  again  today  the  President  and 
his  chief  energy  adviser  are  closeted  with 
a  select  band  of  Members  from  the  ma- 
jority party  in  sessions  which  will  pre- 
sumably determine  the  fate  of  those  that 
use  as  well  as  produce  natural  gas. 

There  is  no  need  for  these  negotiations 
to  be  conducted  in  secret.  They  should 
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be  out  in  the  open.  In  the  words  of  then 
candidate  Cauter: 

Meetings  of  federal  boards,  commlsslona, 
and  regulatory  agencies  must  be  open  to  the 
public,  along  with  those  of  congressional 
committees.  (The  only  .exception  should  be 
those  actually  Involving  narrowly  defined 
national  security,  those  dealing  with 
unproven  charges  similar  to  grand  Jury  pro- 
ceedings, and ,  those  whose  preliminary 
knowledge  might  cause  serious  damage  to 
our  nation's  economy.) 

If  these  meetings  are  not  open  to  jnib- 
lic  scrutiny,  then,  again  in  the  words  of 
then  candidate  Carter: 

The  veils  of  secrecy  have  seemed  to  thicken 
aroimd  Washington. 

It  was,  perhaps,  a  slip  of  the  tongue 
when  Senator  Henry  Jackson;  one  of  the 
chief  Senate  negotiators  on  the  natural 
gas  issue  stated : 

You  can  see  why  I  have  urged  strongly 
that  we  have  quiet  diplomacy  ...  I  think 
the  public  get-togethers  before  we  reaUy 
have  our  ducks  In  a  row  create  nothing  but 
problems  .  .  . 

Yet  this  is  the  view  of  open  govern- 
ment which  the  majority  party  has 
adopted  in  this  vital  area.  Energy  policy 
is  all  pervasive  and  it  is  imfortimate  that 
President  Carter  feels  that  he  must  deal 
with  it  out  of  public  view.* 


IS  THE  WHITE  HOUSE  FINANCINa 
THE  NEW  LEFT? 


HON.  ROBERT  K.  OORNAN 

OP  CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENTATTVEB 

Thursday,  April  13,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  certainly 
the  prevailing  political  climate  is  one  In 
which  citizens  are  demanding  that  their 
Government  be  held  more  accountable. 
The  public  demands  more  scrutiny  by 
those  who  would  spend  taxpayers'  dol- 
lars, and  they  are  skeptical  of  how  their 
money  is  used.  I  share  this  skepticism, 
and  I  encourage  it. 

In  fact,  I  would  like  to  see  a  system- 
atic and  comprehensive  investigation  of 
Federal  spending  at  all  levels,  and  espe- 
cially by  that  part  of  our  Government 
which  is  furthest  away  from  the  people — 
the  Federal  agencies.  Unelected  and  too 
often  unaccountable  even  to  the  Presi- 
dent appointing  them,  the  agencies  need 
to  be  checked  by  the  eternal  vigilance  of 
Congressmen  who  were  elected  to  repre- 
sent taxpayers  everywhere.  The  Govern- 
ment Accounting  Office  does  an  excel- 
lent job,  in  my  opinion.  The  GAO  keeps 
close  tabs  on  how  much  is  spent. 

But  it  ought  to  be  the  role  of  Congress 
to  more  closely  evaluate  these  agency 
appropriations.  We  ought  to  be  investi- 
gating not  only  how  much  is  being  spent, 
but  closely  determining  why  it  is  spent, 
and  concluding  whether  or  not  certain 
line  items  are  wasteful. 

Perhaps  the  ACTION  agency  is  a 
prime  candidate  for  such  heightened 
congressional  scrutiny  as  I  am  proposing. 
If  what  Pat  Buchanan  describes  in  the 
following  column  is  illustrative  of  agency 
activity  in  the  Carter  administration  we 
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are  obliged  to  the  taxpayer  to  begin  a 
systematic  review  of  agency  spending 
now.  As  always,  Mr.  Buchanan  lucidly 
cuts  through  to  the  core  of  the  problem. 
Read  for  yourself,  and  sincerely  ask 
yourself  whether  or  not  this  core  is  rot- 
ten; whether  or  not  House  appropria- 
tions for  ACTION  are  in  fact  being  used 
to  finance  the  new  left. 

Regardless  of  one's  own  identification 
for  or  against  new  left  politics,  it  is  only 
reasonable  to  ask  that  money  collected 
from  the  taxpayers  without  their  con- 
sent not  be  used  for  partisan  political 
purposes .  If  indeed  we  are  financing 
partisan   political   action   at  ACTION, 
then  It  is  the  responsibility  of  the  Con- 
gress to  take  the  necessary  steps  to 
"clean  up  its  act." 
The  column  follows: 
Is   ACTION   Carteb's   Radical   Agenct? 
Last  year  President  Carter  directed  the  VS. 
delegation  to  the  U.N.  to  drop  Its  opposition 
to  Hanoi's  admission.  It  was,  you  might  say, 
a  red-letter  day  for  U.S.  Communists,  fellow 
travelers,    and    radicals    who    had    worked 
diligently  for  a  decade  or  more  for  an  Ameri- 
can defeat  in  Southeast  Asia. 

When  Hanoi's  beaming  delegates  arrived 
at  Manhattan's  Beacon  Theater  for  a  wel- 
coming party,  the  audience  of  thousands  ex- 
ploded with  applause. 

Present,  and  all  choked  up  by  the  occasion, 
was  Sam  Brown,  Carter's  choice  to  head 
ACTION,  the  umbrella  agency  that  contains 
the  Peace  Corps. 

"I  am  deeply  moved,"  Sam  said.  "It's  dif- 
ficult to  describe  my  feelings — what  can  you 
say  when  the  kinds  of  things  that  16  years 
of  your  life  were  wrapped  up  In  are  sud- 
denly before  you." 

Well,  It's  difficult  to  describe  my  feelings 
about  that  comment.  What  can  you  say 
about  an  American  who  spent  16  years  help- 
ing bring  to  power  a  regime  which  seeks  to 
extort  our  economic  assistance  by  holding 
for  ransom  the  bodies  of  dead  American 
pUots? 

Sam  appears  a  mite  more  candid  these 
days  about  the  kind  of  peace  he  always 
sought  for  Southeast  Asia.  He  Is  more  candid 
about  other  matters  as  well. 

In  an  interview  In  December  Penthouse — 
that  Journalistic  compost  heap  where  radi- 
cal politics  Is  mixed  evenly  with  softcore 
pornography  Sam  volunteered  his  views 
*  *  *  coUeagues  at  the  FBI  and  CIA: 

"I  take  second  place  to  no  one  in  my 
hatred  of  the  Intelligence  agencies." 

His  indulgent  interrogator  wondered  If 
perhaps  the  wealthy,  the  business  com- 
munity, and  Republicans  in  general  might 
not  feel  a  bit  threatened  by  what  Sam  was 
up  to  at  ACTION. 

'I  assume  they  will  and  they  ought  to." 
said  Sam.  "If  they  don't  then  I'm  not  doing 
my  Job." 

The  budget  for  Brown's  umbrella  agency 
is  around  (200  million.  And  there  seems  little 
evidence  to  refute  the  charge  of  Illinois  Re- 
publican Robert  Michel  that  Brown  is  en- 
gaged in  an  "effort  to  transform  ACTION 
into  a  tax-supported  sanctuary  for  radical 
activists  hired  at  outrageously  high  salaries." 
Under  Brown,   ACTION  Is  crawling  with 

vetems    of    the    "movement."    Lee    

one  of  the  Chicago  Seven,  was  brought 
aboard  as  a  consultant  at  $180  a  day.  As 
director  of  VISTA,  the  domestic  peace  corps. 
Sam  selected  Margery  Tabanlan. 

According  to  a  recent  conservative  news- 
letter. Marge  Junketed  to  Hanoi  at  the  height 
of  the  war,  white  American  POW  were  down 
the  street  at  the  Hanoi  Hilton  being  tortured 
In  Uncle  Ho's  prisons. 

She  came  home  to  declare,  at  a  U.S.  war 
crimes    press    conference,    "It's    no    longer 
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bridges,  railroads  and  military  targets  that 
are  being  attacked,  but  90-year-old  men, 
and  civilians  who  cannot  run  fast  enough  to 
bomb  shelters." 

Today,  this  Axis  SaUy  of  the  Vietnam  War 
takes  home  a  higher  federal  salary  than  al- 
most all  the  young  American  pilots  she  ac- 
cused of  war  crimes  six  years  ago. 

Under  her  leadership  VISTA  has  made  a 
$400,000  donation  to  the  Midwest  Academy. 
Run  by  ex-SDSer  Heather  Booth,  with  the 
assistance  of  hubby  Paul,  the  Chloago-based 
academy,  by  it's  own  admission.  Instructs 
radicals  In  confrontation  tactics  over  such 
Issues  as  government  funding  for  abortion, 
and  "redistributing  social  wealth  and 
power." 

Yet  in  a  letter  to  The  New  York  Times  a 
month  ago.  Brown  asserted  his  belief  that 
"public  funds  should  not  be  used  to  promote 
a  political  cause."  His  record  in  office  belies 
that  statement. 

What  is  needed,  and  what  appears  to  be 
coming.  Is  a  sweeping  congressional  investi- 
gation of  ACTION.  The  nation  has  a  right  to 
know  how  under  President  Jimmy  Carter  an 
agency  established  to  help  the  poor  has  be- 
come a  burgeoning  rabbit  warren  of  the 
radical  left.4 
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THE  FARM  POPULATION 


HON.  DONALD  M.  FRASER 

or  MiNin;soTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  FRASER.  Mr.  Speaker,  a  recent 
editorial  in  the  St.  Paul  Dispatch  raises 
a  fundamental  question,  "How  long  can 
the  'family  farm'  remain  the  'family 
farm'?" 

An  increasing  nimiber  of  family  farm- 
ers have  to  expand  their  farms  in  order 
to  make  an  adequate  return  on  their  In- 
vestment due  to  decreasing  prices  re- 
ceived for  commodities  tied  to  increasing 
costs  of  production.  In  Congress,  we 
should  look  at  the  underlying  reasons 
for  the  push  to  expansion  as  well  as 
the  result — larger  farms  run  by  fewer 
farmers. 

The  AprU  11,  1978,  editorial  is  thought 
provoking  and  I  hope  my  colleagues  have 
an  opportimlty  to  read  it. 

The  article  follows: 

Th«  Faxm  Population 

Fewer  than  8  million  Americans,  out  of  a 
population  of  about  206  million,  now  live  on 
farms,  according  to  the  Bureau  of  the  Census. 

Considering  the  annual  surpluses  produced 
by  American  agriculture,  these  figures  could 
be  considered  a  tribute  to  the  farmer's  effi- 
ciency— and  so  they  are.  We  can  take  im- 
mense pride  in  the  fact  that  with  only 
about  354  percent  of  our  people  engaged  in 
growing  crops,  raising  cattle  and  milking 
dairy  herds,  we  vastly  out-produce  a  country 
such  as  the  Soviet  Union,  where  nearly  60 
percent  of  the  people  still  are  "on  the  land." 

But  the  figures  can  be  cause  for  concern, 
too.  The  decline  in  farm  population  in  1977 — 
a  decrease  of  6.4  percent  from  the  1976  flg- 
vtiea — was  of  course  only  a  continuation  of 
a  long  historical  trend.  Since  1970  alone  the 
farm  population  has  dropped  an  average  of 
3.1  percent  per  year. 

Moreover,  the  figures  are  misleading,  be- 
cause the  Census  Bureau  defines  a  farm  as 
anything  10  acres  or  more  producing  $60  or 
more  In  agrlcult\ire  products  offered  for  sale. 
Considering  that  the  average-sized  farm  is 
now  400  acres,  it  is  obvious  the  actual  num- 


ber of  real  farm  folks  is  much  smaller  than 
8  million. 

So  what?  What's  to  worry — so  long  as  those 
left  on  the  land  are  feirmlng  as  much  land 
as  ever  and  can  keep  on  outproducing  every- 
body else  in  the  world? 

Well,  how  long  can  the  "family  farm"  keep 
on  expanding?  The  farmer  who  used  to  be 
able  to  handle  no  more  than,  say,  80  acres 
with  his  and  his  wife's  labor  and  that  of  a 
hired  hand,  and  two  or  three  of  his  sons  and 
daughters,  now  is,  likely  as  not,  farming  500 
or  600  acres  with  only  his  wife  to  help.  And 
doing  a  superb  Job.  But  is  there  not  a  limit 
to  be  reached?  Is  there  not  a  point  beyond 
which  he  cannot  go  even  with  the  very  latest 
and  best  and  most  powerful  tractors  and 
combines  and  multi-bottom  plows?  Isn't 
there  a  limit  to  the  number  of  cows  he  can 
milk,  no  matter  how  efficient  his  all-electric 
operation? 

How  long  can  the  "family  farm"  remain 
the  "family  farm"?  That  is  the  basic,  and 
increasingly  disquieting,  question.  That  is  a 
question  that  goes  beyond  (though  it  is  re- 
lated to)  questions  of  parity,  of  seasonal 
fluctuations  In  prices,  of  the  ever-increasing 
costs  of  production.  Fundamental  matters  of 
production  and  distribution,  Involving 
changes  that  perhaps  not  even  the  best  agri- 
cultural theorists  can  envision  today,  may 
be  involved — Indeed,  will  be  involved  if  the 
farm  is  to  remain  a  stronghold  of  individual 
Initiative  in  the  United  States.* 
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CONGRESSIONAL  DECISIONIkiAK- 
INQ  PROCESS 


HON.  HAROLD  C.  HOLLENBECK 

OF   NZW   JXaSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  AprU  13,  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
there  have  been  a  number  of  Issues 
throughout  the  95th  Congress  involving 
major  differences  of  opinion  between 
the  administration  and  members  of  the 
legislative  branch.  Those  issues  are 
well  known  to  all  of  us— the  B-1  bomb- 
er, the  breeder  reactor,  the  Panama 
Canal  treaties,  and  Middle  Eastern 
arms  sales,  to  name  just  a  few.  When 
such  Issues  arise,  Members  of  Congress 
are  faced  with  a  multitude  of  pressures 
they  must  react  to  in  arriving  at  their 
final  voting  positions.  These  include  the 
views  of  their  constituents,  the  views  of 
other  parties  that  may  be  affected  by 
the  legislation,  their  inclination  (or  dis- 
inclination) to  support  the  President, 
and  of  course,  the  merits  of  the  issue. 

All  too  often  this  last  item  gets  lost 
in  the  haze  of  conflicting  arguments  and 
pressures  swirling  about  an  issue.  In 
some  cases,  due  to  overemphasis  of  cer- 
tain arguments,  such  as  potentially  un- 
favorable reaction  by  the  Executive  to 
our  legislative  actions,  we  may  fail  to 
exercise  our  congressional  mandates 
and  responsibilities.  It  is  for  this  rea- 
son that  I  want  to  call  to  your  attention 
the  remarks  by  my  colleague.  Congress- 
man Barhy  M.  Goldwater,  Jr.,  during 
a  Science  and  Technology  Committee 
markup  session  yesterday  on  an  amend- 
ment concerning  the  Clinch  River 
breeder  reactor. 

Mr.  Goldwater's  thoughtful  com- 
mentary goes  right  to  the  heart  of  the 
decisionmaking  process  that  each  of  us, 


as  Members  of  Congress,  must  partici- 
pate in  on  a  daily  basis.  I  commend 
these  remarks  to  my  coUeagues,  and 
congratulate  Mr.  Goldwater  on  his  in- 
sight and,  incidentally,  on  his  contribu- 
tions to  a  winning  argument. 
His  statement  follows: 

Statemxnt  by  Congressman  Barby  M.  Oold- 

WATER,    Jr.   on   the   AMENDMENT   REGARDING 

THE  Clinch  Rtver  Breeder  Reactor 

Mr.  Chairman,  I  am  deeply  disturbed  by 
the  gentleman's  amendment,  which  appar- 
ently Involves  the  termination  of  the  Clinch 
River  Breeder  Reactor  Project.  The  most 
striking  feature  of  this  amendment,  in  my 
opinion,  is  that  it  completely  ignores  the 
testimony  that  was  presented  to  this  Com- 
mittee by  the  electric  utility  industry,  reac- 
tor manufacturers  and  other  participants  in 
the  nuclear  program.  What  struck  me  most 
about  that  testimony  Is  that  the  utility  in- 
dustry, which  is  responsible  for  keeping  the 
lights  bxirnlng  In  his  country,  came  in  here 
and  told  us  that  "the  nuclear  breeder  reac- 
tor program  Is  the  backbone  for  our  long- 
range  capacity  of  providing  a  reliable  source 
of  electricity  for  the  future  generations  of 
our  society,"  and  yet  the  amendment  would 
destroy  the  keystone   of   that   program. 

We  have  also  heard  from  the  environ- 
mentalists, who  are  opposed  to  this  amend- 
ment. Thus,  we  have  a  situation  where  both 
the  nuclear  advocates  and  critics  are  opposed 
to  the  approach  now  before  us.  Since  it  won't 
satisfy  either  of  them,  I  don't  see  how  we 
can  proceed  with  it.  We  are,  after  all,  meant 
to  be  a  representative  body,  yet  the  deci- 
sions this  amendment  would  make  are  not 
at  all  representative  of  the  views  they  have 
expressed  to  us. 

As  to  the  views  that  were  expressed  by 
some  of  my  colleagues  here  this  morning,  to 
the  effect  that  they  are  for  the  breeder  pro- 
gram but  could  not  support  Clinch  River,  I 
ask  how  we  can  ever  expect  to  benefit  from 
these  energy  technologies  if  we  do  not  have 
the  courage  to  build  the  plants  that  will 
show  whether  they  are  really  practical?  What 
Is  more,  when  I  hear  my  colleagues  say  that 
we  have  to  back  off  Clinch  River  because 
the  President  will  veto  it  anyway.  I  ask  if  we 
are  not  abdicating  our  congressional  respon- 
sibilities by  this  kind  of  approach.  We  have 
two  Independent  branches  of  government  in 
disagreement  here,  but  if  one,  the  Congress, 
refuses  to  exercise  its  duties  due  to  fear  that 
another,  the  Executive,  will  disapprove,  then 
I  say  that  we  are  Ignoring  our  constitu- 
tional mandate  to  make  ourselves  beard. 

Finally,  perhaps  the  most  striking  feature 
of  the  Administration  proposal  to  terminate 
Clinch  River  and  establish  a  conceptual  de- 
sign study  for  a  new,  large  breeder  is  that 
It  seems  to  hold  together  on  the  surface, 
but  analysis  indicates  that  it  has  been 
thought  out  only  to  a  point,  beyond  which  it 
starts  to  unravel.  This  became  apparent  to 
me  when  I  read  the  answers  to  the  ques- 
tions that  I  and  other  Members  of  this  Com- 
mittee submitted  to  the  Department  of 
Energy. 

I  don't  know  how  many  of  my  colleagues 
on  the  Committee  have  also  taken  the  time 
to  read  these  answers  through,  but  I  believe 
they  contain  several  points  which  must  be 
noted  before  we  can  act  on  the  Administra- 
tion proposal.  They  show,  for  example,  that: 

1.  There  is  uncertainty  within  DOE  as  to 
exactly  what  the  proposal  would  accomplish. 

2.  We  may  lose  the  utility  Industry  as  par- 
ticipants in  future  cooperatively-funded 
energy  demonstration  projects. 

3.  The  Federal  Government  would  be  left 
with  open-ended,  unknown  liabilities  from 
the  cancellation  of  Clinch  River. 

4.  The  number  of  people  whose  Jobs  would 
be  lost  would  be  at  least  twice  that  which 
we  were  told  in  testimony  by  the  Administra- 
tion. 
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5.  Valuable  licensing  experience  will  be 
lost. 

6.  Unnecessary  time  wUl  be  lost  in  estab- 
lishing the  next  breeder  project,  if  it  is 
ever  established. 

7.  At  least  a  ten-year  delay  will  oocvu:  be- 
tween the  availability  of  the  new  breeder,  if 
built,  and  the  date  when  CUncb  River  was 
originally  to  be  available. 

8.  Dangerous  reliance  will  be  placed  on  for- 
eign technology,  a  situation  which  all  pre- 
vious Administration's  and  Congresses  have 
rejected. 

9.  We  are  being  given  a  snow  Job  as  to  the 
"existence"  of  additional  uranium  supplies 
that  might  Justify  a  delay  In  the  breeder. 
There  are  no  additional  uranium  supplies,  at 
least  not  yet. 

10.  There  are  no  firm  criteria  as  to  when 
the  large  breeder  may  be  built,  if  at  all. 

It  would  seem  to  me  as  a  matter  of  com- 
mon sense,  especially  for  all  my  colleag^ues 
who  are  "for"  the  breeder,  that  we  should 
stop  playing  politics  and  vote  this  issue  on 
its  merits.  And  those  merits,  as  the  answers 
to  my  questions  have  shown,  are  clear — we 
still  need  Clinch  River,  and  we  will  be 
greatly  damaging  the  Nation's  energy  pros- 
pects If  we  meekly  sit  back  and  vote  for  its 
terminatlon.0 


METAL  INNOVATIONS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  new  ideas 
are  the  stuff  of  which  American  indus- 
try is  supposed  to  be  made. 

Therefore,  I  insert  the  following  for 
the  Record. 

The  article  follows: 

Metal  Innovations  Chief  High  On  His  New 

Iron  Powder  Process 

(By  Jim  O'Connor) 

Stamford,  Conn. — M.  D.  (Doc)  Ayers,  presi- 
dent of  Metal  Innovations,  Inc.,  here,  is  a 
man  with  an  idea  whose  time  he  hopes  has 
at  long  last  arrived. 

So  far  this  year,  he  reports  about  a  dozen 
companies  have  paid  him  a  total  of  $60,000 
to  demonstrate  his  idea  for  production  of 
iron  powders  and  a  Variety  of  alloys  through 
use  of  a  water  atomlzation  process. 

The  resulting  powders,  as  he  has  repeatedly 
shown,  can  be  fed  directly  Into  a  compacting 
mill,  then  into  a  sintering  furnace  and  finally 
through  a  hot  roll  mill  from  which  they 
emerge  as  strip  ready  for  the  fabricator. 

"There  is  a  worldwide  need  for  strip  and 
we  could  set  up  a  60,000  ton  a  year  mill  for 
$6-milllon  .  .  .  but  no  one  wants  to  be  first." 
he  said  during  an  interview  last  week. 

"We  can  produce  steel  in  gages  rtinglng 
from  0.025  to  0.050  for  about  $100  a  ton  that 
would  cost  $200  a  ton  in  the  cold  roll  proc- 
ess," Ayers  insists. 

Moreover,  he  claims  the  finished  strip  will 
represent  a  95  percent  yield  of  the  raw  mate- 
rial, compared  with  about  a  70  percent  yield 
for  a  standard  cold  roll  and  anneal  produc- 
tion. 

The  Ayers  method  can  also  be  used  to  pro- 
duce tool  steel  strip  or  billet  from  powder 
for  conversion  to  rod  with  60  percent  better 
performance  than  conventional  production 
methods,  the  inventor  and  holder  of  six 
patents  declares. 

In  the  Metal  Innovations  process,  molten 
metal  is  poured  from  an  electric  furnace  di- 
rectly into  a  stream  of  water,  the  pressure 
and  fiow  of  which  Is  carefully  controlled. 

Result  is  almost  instantaneous  atomlza- 
tion of  the  metal  Into  a  powder  requiring  no 
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secondary  annealing  operatioi\  except  dry- 
ing before  going  to  the  compacting  mill  or, 
in  the  case  of  preforms,  to  the  compacting 
press. 

Among  corporations  Ayers  says  have  looked 
at  his  process  are  General  Motors,  which  was 
Interested  In  stainless  steel  containers  for 
the  new  catalytic  converters  and  Westing- 
house  which  was  once  Interested  in  42  per- 
cent nickel  alloy  for  a  controlled  expansion 
alloy  that  could  be  sealed  to  glass. 

Delay  in  the  adoption  of  catalytic  con- 
verters caused  OM  to  postpone  further  stain- 
less steel  work  and  Westlnghouse  subse- 
quently went  out  of  the  alloy  business. 

Last  year,  Ayers  and  his  two-man  staff 
produced  5,000  pounds  of  nlclcel  powder  for 
Sherrltt  Gordon  at  a  rate  of  1,000  pounds  a 
day,  but  he  Is  uncertain  about  that  com- 
pany's plans. 

Because  his  equipment  here  is  suited  only 
to  pilot  size  runs  from  100  to  300  pound 
melts,  demonstration  strip  is  usually  lim- 
ited to  10  to  12  foot  lengths  and  3  to  6-inch 
widths. 

However,  conversion  of  melt  to  powder  is 
so  rapid  that  in  a  commercial  model,  Ayers  is 
convinced  that  continuous  strip  production 
would  be  practical. 

Sample  strip  produced  has  included  low 
carbon,  carbon,  tool  steel  and  sUlcon,  nickel 
and  copper  alloys. 

Ayers  held  supervisory  Jobs  with  U.8.  Steel, 
Stelco,  Wheeling  Steel  and  with  Kennecott 
Copper  Corporation,  where  he  was  assistant 
to  the  president  and  later  director  of  en- 
gineering before  leaving  in  1963  to  pursue 
his  powder  process. 

Since  then,  he  has  exhausted  most  of  his 
personal  funds  and  has  raised  some  capital 
through  sale  of  stock  to  members  of  his 
family  to  keep  the  pilot  plant  going. 

"Our  number  one  problem  is  to  get  the 
first  powder  plant  and  strip  plant  going  com- 
mercially," he  said.  "We  have  the  processes 
and  plans  to  scale  up  to  commercial  produc- 
tion and  can  build  it,  but  we  don't  have  the 
money  to  do  it." 

"Our  process  Involves  low  capital  cost,  low 
operating  costs  and  eliminates  eight  or  nine 
operations  in  standard  steel  production.  Our 
second  problem  Is  to  get  some  Interested 
company  to  be  first."  Ayers  said. 

Maybe  Greatest  Year  Ever  at  Over  160  Mil- 
lion Tons  To  Wat  Back  No.  1  Spot 
(By  Hi  Howard) 

PrrrsBUBOH. — The  American  steel  industry 
has  Just  about  chalked  up  Its  greatest  year 
in  history. 

By  yearend,  barring  a  most  unlikely  catas- 
trophe. Its  production  of  raw  steel  wUl  have 
reached  an  unprecedented  150-milllon  tons- 
plus  and  Its  shipments  of  finished  steel  prod- 
ucts wUl  have  hit  an  all-time  high  of  at 
least  108-mllllon  tons  and  perhaps  as  much 
as  110-mllllon  tons. 

In  physical  achievement — In  the  smelting 
of  iron  ore,  in  the  coking  of  coal,  in  the  roll- 
ing, processing  and  finishing  of  steel  Into 
myriad  forms — many  new  records  will  almost 
certainly  be  established. 

During  1972,  for  the  first  time  in  more 
than  half  a  century,  the  United  States  lost 
world  leadership  in  steelmaklng  to  another 
nation.  The  Soviet  Union  actuaUy  poured 
more  raw  steel. 

But  this  year  American  steelmakers  will 
almost  certainly  win  back  the  No.  1  position. 

Almost  every  domestic  mill  is  crammed 
with  orders,  and  most  are  rigidly  controlling 
their  acceptance  of  additional  orders,  even 
from  old  customers. 

In  a  market  that  appears  stronger  and 
broader   than   ever  before,   indications   are 

that  the  producers  of  every  kind  of  steel 

stainless  and  alloy,  as  well  as  carbon  grades 

will  be  able  to  sell  all  they  can  make  not 
only  through  the  remainder  of  1973,  but 
deep  Into  1974. 
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It  U  obvious,  currently,  that  the  American 
steel  industry  doesn't  have  sufficient  capacity 
to  make  all  the  finished  steel  that  American 
consumers  need  and  want. 

The  actual  consumption  of  finished  steel 
In  the  U.S.  Is  expected  to  reach  around  120- 
mlUlon  tons  by  yearend. 

But  total  domestic  mill  shipments  includ- 
ing about  4-mlUlon  tons  into  the  export  trade 
(mostly  fulfilling  long-term  commitments) 
probably  won't  exceed  llO-million  tons  eyen 
tboxigh  the  nation's  steelmakers  continue  to 
run  at  full  capacity. 

To  make  up  for  most  of  the  shortfall  be- 
tween actual  consumption  and  domestic 
supply,  steel  Imports  this  year  will  total  from 
14-mUUon  to  16-mlUlon  tons,  and  may  be 
even  higher. 

In  general,  the  price  tags  on  this  imported 
metal  have  been  as  high  or  higher  than  those 
on  domestic  mill  products.  So  it's  generally 
agreed  that  the  domestic  mills  could  have 
sold  considerably  more  If  they  bad  had  It  to 
seU. 

Which  raises  a  big  question : 

Why  doesn't  the  American  steel  Industry 
have  enough  capacity  to  meet  at  least 
domestic  needs? 

As  part  of  the  answer,  as  has  already  been 
brought  out,  U.S.  steelmen  point  to  their 
Industry's  poor  profitability  over  recent 
years. 

TrPSUVOE  IN  IMPORTS 

But  they  also  put  much  of  the  blame  for 
the  earnings  lag  on  the  tremendous  upsurge 
In  steel  Imports  between  the  years  1965  and 
(expectedly)  1973 — an  upsurge  which  con- 
tinued despite  such  feeble  restraining  moves 
M  the  so-called  "voluntary  quota  arrange- 
ments." 

Both  parts  of  this  answer,  they  explain,  are 
Intertwined.  Since  the  Imported  steel  was 
being  offered  at  prices  well  below  domestic 
mill  prices,  competition  held  down  all  steel 
prices  and  the  domestic  steel  industry 
couldn't  earn  enough  to  spend  enough. 

At  the  same  time,  since  foreign  mills  had 
captured  such  a  large  share  of  the  American 
market,  most  American  steelmakers  couldn't 
boost  their  sales  volume  sufficiently  to  finan- 
cially Justify  adding  more  capacity. 

During  the  years  from  1965  through  1972, 
the  records  show  that  steel  consumption  In 
the  U.S.  (as  measured  by  the  total  purchases 
of  steel)  rose  6.4-million  tons  annually, 
while  imports  gained  7.6-milllon  tons  annu- 
ally and  domestic  mill  shipments  to  domes- 
tic consiomers  fell  off  1.2-million  tons  a  year. 

In  short,  imports  not  only  took  all  of  the 
growth  In  total  steel  demand,  but  also  cut 
Into  domestic  mill  sales. 

IMPORTS  RCDTrC»0 

During  1971,  steel  Imports  captwed  18.4 
percent  of  the  total  U.S.  market  for  finished 
steel.  During  1972,  partly  because  of  the  dol- 
lar's devaluation.  Imports  eased  a  bit  but 
still  gobbled  up  17.2  percent  of  the  whole 
market. 

This  year,  with  steel  demand  at  a  new  peak 
not  only  In  the  United  States  but  around  the 
world,  steel  Imports  will  be  down  again, 
probably  to  about  15-mUllon  tons,  or  about 
12JS  percent. 

But  the  Import  decline  this  year  doesn't 
reflect  any  real  Improvement  in  the  domestic 
industry's  ability  to  compete  against  foreign 
mills. 

Rather.  It  will  mainly  reflect  the  super- 
strong  demand  for  steel  in  Europe,  in  South 
America  and  in  the  Orient,  and  the  fact  that 
world  prices  for  steel  have  bounded  up  to 
levels  as  high  or  higher  than  in  the  U.S. 

The  foreign  mills  are  simply  selling  more 
of  their  steel  in  their  home  markets.  The 
Japanese  mills,  in  particular,  have  a  bigger 
home  market,  and  also  have  found  new  and 
sometimes  more  attractive  markets  in  other 
countries  since  the  dollar's  second  devalua- 
tion and  the  Imposition  of  price  ceilings  on 
American-made  steel. 
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Practically  gone  from  the  marketplace  are 
the  "bargain"  prices  on  steel  formerly  quoted 
by  Importers.  And  left  In  the  lurch  are  a 
number  of  domestic  steel  users  who  were  big 
customers  of  foreign-made  steel  while  It  was 
readily  available  at  low  prices. 

Many  of  these  have,  of  course,  tried  to  turn 
back  to  domestic  suppliers,  but — understand- 
ably— aren't  getting  much  sympathy  or  help. 

What's  obvious,  of  course,  is  that  the  for- 
eign mill  retreat  from  the  American  steel 
market  has  thrown  the  full  burden  of  meet- 
ing this  year's  much-greater-than-expected 
upsurge  In  steel  demand  upon  the  domestic 
mUls. 

What  constmiers  want  to  know  Is  what  can 
and  should  be  done  to  make  enough  steel  de- 
pendably available  in  the  domestic  market  as 
soon  as  possible  .9 


April  IS,  1978 


VERMONT  LEOISLATURE  SUPPORTS 
FEDERAL  FUNDING  FOR  BARRIER 
REMOVAL  FOR  THE  HANDICAPPED 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 

IN  THE  HOUSE  OF  REFRESENTA'HVES 

Thtarsday,  April  13,  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  a  Joint 
resolution  passed  by  the  General  As- 
sembly of  the  State  of  Vermont  regarding 
the  Federal  funding  of  special  education. 
The  Vermont  State  Legislature  specifi- 
cally endorses  two  bills  on  this  issue: 
HJR.  7626  and  H.R.  9761. 

I  introduced  HM.  7626  on  September 
7,  1977,  as  an  attempt  to  focus  congres- 
sional attention  on  the  extremely  imfair 
situation  created  by  the  wide-reaching 
section  504  of  the  Vocational  Rehabili- 
tation Act  of  1973,  which  prohibits  dis- 
crimination against  the  handicapped. 
This  law  was  passed  5  years  ago,  and 
there  has  not  been  a  penny  of  Federal 
money  appropriated  to  help  the  States 
comply  with  the  HEW  regulations.  A 
conservative  estimate  from  an  imofflcial 
study  done  by  HEW  is  that  it  would 
take  $2.4  billion  to  correct  current  vio- 
lations of  this  law.  Others  estimate  the 
amount  to  be  considerably  higher;  prob- 
ably as  high  as  $50  to  $100  billion.  Al- 
though my  constituents  know  that  I  do 
not  normally  advocate  this  type  of  Gov- 
ernment spending,  H.R.  7626  would 
authorize  $6  billion  for  the  implementa- 
tion of  section  504.  Otherwise,  the  burden 
will  continue  to  fall,  as  it  does  now,  at 
the  State  and  local  level,  and  will  strain 
already  tight  resources.  The  Education 
and  Labor  Committee  has  begim  to  hold 
hearings  on  the  reauthorization  of  this 
act,  and  I  expect  that  this  fimding  prob- 
lem will  be  addressed,  and  hopefully 
alleviated  in  the  near  future. 

The  people  in  the  State  of  Vermont 
recognize  the  need  to  do  something  for 
handicapped  citizens.  I  think  the  State 
is  addressing  its  responsibilities  and  is 
perceptively  moving  in  the  right  direc- 
tion. The  resolution  by  the  general 
assembly  reflects  a  recognition  of  the 
problems  they  face.  I  can  asstire  them, 
as  well  as  my  colleagues,  that  I  will  con- 
tinue to  work  very  hard  to  attempt  to 
solve  these  problems. 

The  text  of  the  resolution  follows: 


R-70.  Joint  Senate  Resoltttion  Relatinc  to 
Federal  Funding  or  Spectal  Education 

J.R.S.  40 

Whereas,  the  federal  government,  through 
;the  enactment  of  PX.  94-142,  the  Education 
of  all  Handicapped  Children  Act  of  197S,  has 
required  that  the  state  guarantee  a  free  ap- 
propriate public  education  to  all  handicapped 
children  in  Vermont  by  September,  1978; 
and 

Whereas,  despite  the  requirement  In  PX. 
94-142  that  the  state  guarantee  free  appro- 
priate special  education  services  this  year, 
the  federal  government  proposes  to  phase  In 
its  financial  commitment  to  support  these 
services  through  1982;  and 

Whereas,  federal  grants  to  provide  special 
education  services  to  handicapped  children 
under  PX.  94-142  will  only,  at  best,  provide  a 
fraction  of  the  funds  required  of  the  states 
beginning  at  5  percent  of  the  average  per 
pupil  expenditure  In  the  United  States  In 
1978,  and  increasing  to  10  percent  in  1979,  20 
percent  in  1980,  30  percent  In  1981  and  reach- 
ing 40  percent  in  1982;  and 

Whereas,  the  federal  government,  through 
PX.  94-142,  Is  attempting  to  achieve  maxi- 
mum control  over  state  special  education 
policies  Bind  procedures  with  a  minimum  of 
federal  financial  support;  and 

Whereas,  the  federal  government,  through 
section  504  of  P.L.  93-112,  the  Rehabilitation 
of  the  Handicapped  Act  of  1973,  has  provided 
as  a  matter  of  civil  right  a  federal  action 
against  discrimination  on  the  basts  of  handi- 
capping condition;  and 

Whereas,  through  the  enactment  of  this 
"section  604"  the  federal  government  has  ex- 
posed the  state  to  potentially  expensive  civil 
liability,  particularly  with  respect  to  archi- 
tectural barriers  to  the  handicapped  In  pub- 
lic buildings,  yet  has  provided  no  federal 
financial  contribution  to  meet  this  liability, 
now  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives : 

That  the  General  Assembly  of  the  state  of 
Vermont  endorses  the  laudatory  piuposes  of 
PX.  94-142  and  "section  504"  of  P.L.  93-112 
to  provide  a  free  appropriate  public  educa- 
tion to  handicapped  children  and  to  remove 
any  remaining  discrimination  against  them, 
and  be  it  further 

Resolved:  That  the  federal  government 
must  recognize  Its  responsibility  to  provide 
an  equitable  share  of  the  resources  required 
to  meet  these  commitments  It  has  Imposed, 
and  be  it  further 

Resolved:  That  the  General  Assembly  of 
the  state  of  Vermont  petitions  the  Congress 
of  the  United  States  to  enact  legislation 
similar  to  that  introduced  by  Vermont  Con- 
gressman James  Jeffords  (HR  7626)  to  pro- 
vide federal  funds  to  assist  states  in  comply- 
ing with  section  504  of  the  Rehabilitation 
Act  of  1973,  and  to  enact  legislation  (HR 
9761)  to  increase  the  federal  share  of  special 
education  costs  under  PX.  94-142  to  40  per- 
cent immediately,  rather  than  moving  up 
graduaUy  from  the  5  percent  level  as  cur- 
rently authorized,  and  be  it  further 

Resolved :  That  a  copy  of  thU  Joint  resolu- 
tion be  sent  by  the  secretary  of  state  to  the 
President  of  the  United  States,  the  Secretary 
of  the  Agency  of  Health,  Education  and  Wel- 
fare and  the  Vermont  Congressional  Delega- 
tion. 
'Approved:  February  14, 1978.0 


NORTHEAST  COUNCIL'S  RESOLU- 
TION ON  ISRAEL 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.    EILBERO.    Mr.    Speaker,    on 
Thursday  evening,  April  6,  I  was  privi- 


Apnl  13,  1978 

leged  to  address  a  rally  of  several  hun- 
dred persons  in  Philadelphia  who  came 
together  to  demonstrate  their  concern 
for  the  admlnistraticm's  policies  in  the 
Middle  East. 

The  rally  was  organized  by  the  North- 
east Council  of  Synagogues,  a  coordinat- 
ing body  for  15  synagogues  in  northeast 
Philadelphia. 

Those  in  attendance,  Mr.  Speaker, 
were  unanimous  in  their  feeling  that  the 
administration  is  making  a  serious  error 
in  proposing  the  sale  of  fighter-bombers 
to  Saudi  Arabia  and  Egypt.  I  joined 
other  speakers  in  pointing  out  that  the 
sales  will  create  greater  instability  and 
more  tension  in  the  Middle  East,  and  will 
lead  to  a  higher  level  of  violence  should  a 
conflict  take  place. 

Participants  in  the  program  also  urged 
President  Carter  to  not  apply  pressure 
on  Israel  to  make  concessions  which 
will  endanger  her  security.  At  the  con- 
clusion of  the  event,  the  following  resolu- 
tion was  adopted  by  acclamation.  I  would 
like  to  offer  it  for  the  Record  and 
commend  it   to   the   attention  of   my 

colle£«ues: 

A  REsoLxrrioN 

Whereas  Israel  is  facing  a  crisis  In  the 
world  arena  more  threatening  and  more 
deadly  than  any  war  she  has  ever  fought,  and 

Whereas  this  confiict  finds  Israel  being 
buffeted  on  one  hand  by  an  Arab  diplomatic 
effort  that  Includes  oil  blackmail  and  on  the 
other  hand  by  a  most  serious  change  in  the 
position  of  the  United  States,  and 

Whereas  Israel  is  a  homeland,  a  nation,  a 
heritage  and  a  people  brutalized  by  oppres- 
sion but  sustained  by  hope;  driven  through 
persecution  but  mamtained  by  an  eternal 
dream;  challenged  in  war  but  proud  in  vic- 
tory and  prayerful  for  peace,  and 

Whereas  Israel  is  a  symbol  of  freedom  of 
faith  and  of  tradition  to  men  of  all  religious 
beliefs,  and 

Whereas  the  survival  of  Israel  demands  the 
outward  and  public  expression  of  concern 
and  support  by  Americans  of  all  religious 
beliefs  and  ethnic  traditions, 

Now,  therefore,  we  the  members  of  the 
Northeast  Synagogue  Council  and  the  North- 
east Jewish  Community  call  for  the  Cartel 
Administration  to  unite  and  give  positive 
support  to  the  State  of  Israel,  its  firmest  ally 
In  the  Middle  East.* 


CHARLES  S.  V.  BANNER 


HON.  GOODLOE  E.  BYRON 

or  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13,  1978 
•  Mr.  BYRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor  the 
memory  of  a  native  Frederick  County 
Marylander  and  highly  respected  citizen 
of  Frederick,  Mr.  Charles  S.  V.  Sanner. 

Certain  individuals  touch  the  lives  of 
people  aroimd  them  with  great  influence, 
and  Charles  Sanner  was  a  moving  force 
in  his  community  and  State.  It  is  with  a 
great  sense  of  personal  loss  that  I  note 
his  passing. 

Mr.  Sanner  was  president  of  Sanner 
Realty  Co.,  and  had  served  as  president 
of  the  Frederick  Association  of  Insurance 
Agents,  president  of  the  Frederick  Real 
Estate  Board,  chairman  of  the  Frederick 
County  Insurance  Committee,  chairman 
of  the  Agents  Advisory  Committee,  di- 
rector of  the  Montgomery  Mutual  Insur- 
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ance  Co.,  and  on  the  agents  advisory 
committee  of  the  Travelers  Insurance 
Co.,  Baltimore. 

Giving  tireless  leadership  and  encour- 
agement to  the  business  and  civic  com- 
munities, Mr.  Sanner  was  involved  with 
the  Frederick  Coimty  Chamber  of  Com- 
merce, Frederick  Rotary  Club,  Fred- 
erick YMCA,  Hood  College,  American 
Legion,  and  was  particularly  devoted  to 
the  Evangelical  Lutheran  Church. 

Although  Mr.  Banner's  contributions 
are  too  numerous  to  list  here,  his  services 
will  long  be  remembered  and  appreci- 
ated. He  will  be  greatly  missed  by  his 
wife,  Pat,  and  family,  friends  and  co- 
workers. I  know  you  join  me  in  extend- 
ing the  official  sympathies  of  the  House 
in  honor  of  this  unselfish  and  patriotic 
American.* 


HUMAN  RIGHTS  IN  IRELAND  DAY 
PROCLAIMED  IN  KANSAS 


HON.  MARIO  BIAGGI 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  State  of 
Kansas  has  joined  the  growing  national 
movement  concerned  with  ongoing  hu- 
man rights  violations  which  occur  in 
Ireland.  Senate  Concurrent  Resolution 
1688  proclaiming  March  17,  1978,  as 
Human  Rights  Day  for  Ireland  was 
passed  by  the  Ksmsas  Senate  on 
March  16  and  the  House  on  the  17th. 

The  more  States  which  adopt  these 
types  of  measures  the  more  impetus  will 
be  placed  on  the  Congress  for  hearings, 
liie  importance  of  hearings  cannot  be 
minimized.  It  can  allow  for  constructive 
discussion  of  the  major  issues  which  di- 
vide Ireland  as  well  as  the  various  pro- 
posals which  could  bring  peace. 

At  this  point  in  the  Record  I  wish  to 
insert  the  Kansas  resolution  which  was 
provided  to  me  by  President  Jack  Keane 
of  the  Ancient  Order  of  Hibernians.  I 
praise  the  Kansas  legislators  for  this  Im- 
portant initiative. 

Senate  Concurrent  Resolution  No.  1688 
A  concurrent  resolution  recommending  that 

the  Legislature  declare  March  17,  1978,  as 

"Human  Rights  Day  For  Ireland" 

Whereas,  St.  Patrick's  Day  Is  an  appro- 
priate time  for  all  citizens  to  recall  the 
many  contributions  made  by  the  Irish  people 
to  the  history  and  culture  of  the  United 
States  and  to'  the  State  of  Kansas.  It  Is  a 
source  of  pride,  which  all  citizens  can  share 
in,  that  so  many  Irish  men  and  women  have 
helped  to  build  and  develop  this  great  coun- 
try; and 

Whereas,  Nine  men  who  signed  the 
Declaration  of  Independence  were  of  Irish 
descent  and  thousands  of  Irish  people  fought 
in  this  young  nation's  Revolutionary  Army; 
and 

Whereas,  The  generosity,  warmth  and 
kindness  of  the  Irish  have  made  them  a  wel- 
comed addition  to  the  melting  pot  of  Amer- 
ica; and 

Whereas,  Ireland  today  is  torn  apart  by 
violence.  A  country  cannot  be  joined  by  such 
violence,  but  must  be  Joined  by  a  common 
effort  by  both  the  North  and  the  Republic, 
by  Catholics  and  Protestants  to  establish  a 
system  of  government  In  which  both  com- 
munities wlU  live  in  economic,  political  and 
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social  harmony.  It  Is  the  love  that  each  Iilah 
man  and  woman  has  for  their  fine  country 
that  win  create  the  foundation  of  a  peaceful 
Ireland;  and 

Whereas,  Not  all  Irish  eyes  are  amlllng  on 
March  17 :  Now  therefore. 

Be  it  resolved  by  the  Senate  of  the  State 
of  Kansat.  the  House  of  Representative*  ooH- 
curring  therein:  That  we  hereby  declare 
March  17,  1978,  as  "Human  Rights  Day  for 
Ireland",  to  focus  both  world  and  state  at- 
tention to  the  trouble  in  Ireland  and  to 
show  that  we  are  concerned  about  the 
human  rights,  justice  and  peace  of  all  the 
people  of  Ireland;  and 

Be  it  further  resolved:  That  the  Secretary 
of  State  forward  an  enrolled  copy  of  this 
resolution  to  Mr.  B.  M.  Watters,  President, 
Jackson  County  Ancient  Order  of  Hibernians, 
5850  Central,  Kansas  City,  Missouri  64113, 
Mr.  Jack  Keane,  National  President  of  An- 
cient Order  of  Hibernians,  7648  Grant  Haven 
Dr.,  ^Affton,  Missouri  63123,  Mr.  John  W. 
E>ufly,  National  Secretary  of  Ancient  Order 
of  Hibernians,  235  Wadsworth  Ave.,  New 
York,  New  York  10033,  and  Ambassador  John 
G.  Molloy,  2234  Massachusetts  Ave.  N.W., 
Washington,  D.C.  20008. 

I  hereby  certify  that  the  above  CoNcm- 
RENT  REsoLtmoN  Originated  In  the  Senate. 
and  was  adopted  by  that  body  March  10, 
1978. 

Ross  O.  Doyen, 
President  of  the  Senate. 

Lu  Kenney, 
Secretary  of  the  Senate. 
Adopted  by  the  House  March  17,  1978. 
John  Carlin, 
Speaker  of  the  House. 
Geneva  Sewaro, 
Chief  Clerk  of  the  Houae^ 


HUMPHREY-HAWKINS:   AN  IMPOR- 
TANT FIRST  STEP 


HON.  AUGUSTUS  F.  HAWKINS 

op  California 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  HAWKINS.  Mr.  Speaker,  the 
House  passage  of  H.R.  50,  the  Full 
Employment  and  Balanced  Growth  Act 
of  1978,  demonstrated  a  willingness  of 
this  Congress  to  begin  the  task  of  reacti- 
vating our  economy,  which  for  so  long 
has  squandered  our  most  important 
resource — the  talent  and  energy  of  the 
American  people.  I  would  like  to  submit 
to  my  colleagues  an  editorial  by  the 
Christian  Science  Monitor  on  the  new 
House  version  of  H.R.  50,  as  I  feel  It 
accurately  summarizes  the  bill's  sc<H)e 
and  purpose: 

Let  us  assume  that  the  Senate  will  pass 
the  Humphrey-Hawkins  jobs  bill  as  the 
House  of  Representatives  did  last  week. 
Then  comes  the  hard  part:  ensuring  the 
legislation  is  carried  out  to  the  best  of  ita 
Intentions.  It  gives  the  White  House  a  man- 
date all  too  easy  to  avoid  unless  the  Con- 
gress and  public  Insist  that  It  be  foUowed 
through  In  good  faith. 

The  Senate  should  not  pass  the  bill  u 
a  deserved  monument  to  Sen.  Hubert 
Humphrey  but  as  what  Sen.  Muriel 
Humphrey  calls  "an  essential  first  step  in 
moving  America  toward  a  new  era  of  full 
employment  and  vigorous,  stable  economic 
growth." 

Seen  in  this  measiired  way,  the  bUl  should 
escape  the  danger  of  raising  false  hopes 
about  a  federally  guaranteed  end  to  unem- 
ployment. (It  Is  not  a  jobs  bill  In  the  sense 
of  creating  or  funding  jobs.)  And  the 
emphasis  on  "stable  economic  growth"  Is 
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a  reminder  tliat  the  bill  does  not  forget  the 
control  of  Inflktlon  while  placing  jobs  for 
everyone  willing  and  able  to  work  at  the 
center  of  government  policy. 

Note  that  Jobs  and  growth  are  combined 
In  the  title  of  the  Humphrey-HawUns  Full 
Employment  and  Balanced  Growth  Act. 
Unlike  the  landmark  Bmplojrment  Act  of 
1946.  which  neglected  the  problem  of  Infla- 
tion, Humphrey-Hawkins  makes  price  stabil- 
ity a  goal  along  with  Its  effort,  three  decades 
later,  to  fulfill  the  spirit  of  the  earlier  act. 

To  combat  Inflation  Humphrey-Hawkins 
proposes  such  measures  as  stockpiling  crit- 
ical raw  materials,  strongly  enforcing  anti- 
trust laws,  and  Instituting  early  warning 
systems  to  prepare  against  Industrial  capac- 
ity shortages.  Suppose  the  mandated  jobs 
goals — 3  percent  adult  unemployment  and 
4  percent  overall  unemployment  within  five 
years  of  passage — conflict  with  Inflation  con- 
trol. Then  the  bill  allows  the  president  to 
propose  modlflcatlona  of  the  goals. 

It  suggests  governmental  avenues  of 
attacking  structural  unemployment  through 
such  means  as  targeted  revenue  sharing  and 
public  works.  But  the  main  thr\i8t  is  toward 
use  of  the  private  sector  and  appropriate 
government  policies  to  foster  it.  Gone  is  the 
specter  seen  In  the  original  bill  of  generous 
government  Jobs  drawing  people  away  from 
the  private  sector. 

Doubters  on  one  side  now  call  Humphrey- 
Hawkins,  as  adjusted  to  satisfy  President 
Carter,  a  "sanitized"  or  toothless  document, 
a  paper  tiger.  On  the  other  side,  there  are 
estimates  of  the  billions  of  dollars  required 
if  the  unemployment  reductions  are 
seriously  sought. 

Yet  Is  there  any  economic  goal  more 
worthy  of  investment  than  ensiirlng  Jobs 
for  all  who  want  to  work,  especially  In  view 
of  America's  traditional  commitment  to  and 
benefit  from  the  work  ethic?  And  even  the 
sanitised  Humphrey-Hawkins  takes  the 
unprecedented  steps  of  requiring  the  presi- 
dent each  year  to  state  explicit  employment 
goals  and  recommend  the  fiscal  and  mone- 
tary policies  to  achieve  these  goals.  The 
Federal  Reserve  System  would  have  to  sub- 
mit a  written  report  on  how  Its  monetary 
policies  were  designed  to  support  the 
president's  numerical  goals  for  employment, 
prices,  and  production. 

Would  such  sUtements  and  reports 
become  Just  rhetoric  and  more  rhetoric? 
Not  in  the  hands  of  a  responsible  president, 
a  cooperative  Federal  Reserve  Board,  and 
a  Congress  diligent  enough  to  demand  Its 
legislation  not  be  ignored  and  to  follow 
through  with  actlon.# 


VIOIL  FOR  FREEDOM 


HON.  MARGARET  M.  HECKLER 

OP   MASSACRUSXTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  ApHl  13,  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  am 
pleased  to  participate  In  the  "vigil  for 
freedom"  on  behalf  of  Soviet  Jewish 
families  and  Individuals  who  are  being 
refused  permission  to  emigrate  from  the 
Soviet  Union,  but  I  am  disheartened  that 
the  family  for  whom  I  spoke  last  year 
must  again  be  the  subject  of  my  plea  this 
year.  The  Indltsky  family  of  Moscow  is 
still  waiting — ^for  7  years  now — they  are 
still  waiting  for  permission  from  Soviet 
authorities  to  Join  their  relatives  in 
Israel. 

Solomon  Indltsky,  his  wife,  Khana, 
their  daughter,  Isabella  Novlkova,  and 
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their  grandson,  Mark,  have  applied  four 
times  for  permission  to  emigrate.  Each 
request  has  been  denied.  Last  year  Mark 
became  a  Bar  Mltzvah  in  a  private  apart- 
ment in  Moscow.  He  could  not  be  called 
to  the  Torah  in  the  synagogue — authori- 
ties would  not  allow  it  because  this  14- 
year-old  Is  a  refusenlk. 

Once  again,  I  Join  with  the  pleas  of 
their  family  that  the  Inditskys  be  al- 
lowed to  emigrate  and  join  their  rela- 
tives in  Israel.* 


April  13,  1978 


ATTORNEY  FEES  AND  EXPENSES  IN 
CIVIL  SUITS  -  INVOLVING  THE 
UNITED  STATES 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  imder 
existing  law,  a  private  person  who 
is  involved  in  litigation  with  the  U.S. 
Government  or  one  of  its  agencies 
or  employees  must  bear  the  fees  and  ex- 
penses of  attorneys.  Only  under  a  hand- 
ful of  statutes  may  such  private  party 
recover  its  counsel  fees.  Indeed  prior  to 
1966,  a  private  person  could  not  even  re- 
cover its  costs  of  litigation  (as  distin- 
guished from  coimsel  fees) .  In  that  year, 
Congress  amended  the  law  to  allow 
courts  to  award  costs  (but  not  attorney 
fees)  against  the  Government  when  a 
private  litigant  prevailed. 

Since  1966,  individuals  and  organiza- 
tions representing  a  wide  variety  of  in- 
terests have  asked  the  Congress  to  take 
the  second  step  of  repealing  the  prohibi- 
tion against  the  award  of  attorney  fees 
against  the  Government.  In  a  few 
limited  areas,  such  as  imder  the  Freedom 
of  Information  Act.'  Congress  has  re- 
sponded to  such  requests.  In  addition  a 
number  of  bills  have  been  introduced 
which,  to  varying  degrees,  would  modify 
or  totally  abrogate  the  existing  rule. 

For  the  past  2  years,  the  Judiciary 
Subcommittee  on  Courts,  Civil  Ubertles, 
and  the  Administration  of  Justice,  on 
which  I  serve,  under  the  able  leadership 
of  Chairman  Kastenmeier,  has  explored 
various  proposals  in  the  attorney  fee 
area.  In  1976  we  reported  the  Civil 
Rights  Attorney's  Fees  Awards  Act  of 
1976,  which  became  Public  Law  94-559. 
More  recently  we  have  examined  other 
possible  corrective  action,  including  the 
question  whether  the  prohibition  against 
awarding  fees  in  Government  litigation 
should  be  removed. 

At  the  suggestion  of  Chairman  Kas- 
TENJCEiER,  I  have  undertaken  to  study  this 
matter  in  greater  detail.  After  consulting 
with  a  large  number  of  groups  and  indi- 
viduals, I  have  concluded  that  legislative 
action  should  be  taken  to  permit  private 
parties  to  recover  their  attorney  fees 
when  they  prevail  in  liUgation  with  the 
Government.  Consequently,  yesterday  I 
Introduced  H.R.  12088  which  would  au- 
thorize the  courts  to  award  attorney  fees 
and  expenses  to  a  prevailing  party,  other 
than  the  United  States,  in  any  civil  ac- 
tion brought  by  or  against  the  Govern- 
ment or  one  of  its  agencies,  ofiQcers,  or 
employees. 


The  bill  would  codify  the  dual  stand- 
ard for  recovering  such  fees  and  ex- 
penses which  the  Supreme  Court  adopted 
in  Newman  against  Piggie  Park  Enter- 
prises and  Christiansburg  Garment  Co. 
against  Equal  Employment  Opportunity 
Commission.  The  essence  of  the  dual 
standard  is  that  prevailing  plaintiffs 
should  ordinarily  recover  their  counsel 
fees  in  the  absence  of  circumstances 
which  would  render  such  an  award  un- 
just. In  contrast,  prevailing  defendants 
would  recover  their  fees  only  if  they 
could  show  that  the  action  of  the  United 
States  "was  brought  without  foundation, 
vexatiously,  frivolously,  or  in  bad  faith." 
The  quoted  words,  which  are  in  the  bill, 
are  drawn  directly  from  the  Christians- 
burg Garment  case. 

The  rationale  of  the  dual  standard 
rests  on  the  proposition  that,  "when  a 
district  court  awards  counsel  fees  to  a 
prevaUing  plaintiff,  it  is  awarding  them 
against  a  violator  of  Federal  law."  as  the 
Supreme  Court  observed  in  Cliristians- 
burg  Garment.  In  contrast,  a  prevailing 
defendant  does  "not  appear  before  the 
court  cloaked  in  a  mantle  of  public  inter- 
est," as  the  Third  Circuit  Court  of  Ap- 
peals noted. 

The  bill  also  codifies  the  emerging 
judicial  doctrine  that  a  prevailing  plain- 
tiff, at  least  in  some  circumstances,  may 
recover  counsel  fees  expended  before  an 
administrative  agency  in  cases  where  the 
litigant  must  first  appear  before  such  an 
agency.  In  many  instances  a  person  seek- 
ing to  challenge  adverse  agency  action 
must  first  go  to  the  agency  to  seek  relief 
or  to  present  its  case.  Only  then  can  the 
person  proceed  into  the  courts  to  secure 
a  judicial  ruling  on  the  correctness  of  the 
administrative  determination.  The  bill 
gives  the  court  discretion  to  award  the 
fees  spent  before  the  agency  when  the 
judicial  action  arises  directly  out  of  the 
administrative  proceeding. 

In  addition  the  bill  codifies  court  de- 
cisions which  allows  the  award  of  attor- 
ney fees  and  expenses  at  an  Interim 
stage  of  the  litigation.  Recognizing  that 
some  litigation  does  not  come  to  a  reso- 
lution quickly,  the  courts  have  awarded 
such  fees  at  important  stages  of  the 
case  prior  to  the  entry  of  a  final  judg- 
ment. For  example,  plaintiffs  will  often 
seek  preliminary  relief  to  protect  their 
rights  at  an  early  stage  of  the  litigation. 
Indeed,  issuance  of  a  preliminary  injunc- 
tion may  effectively  resolve  the  contro- 
versy even  though  a  final  order  Is  never 
entered,  or  entered  many  months  later. 
When  a  court  enters  an  order  which  "de- 
termines substantial  rights  of  the  par- 
ties," It  should  have  the  discretion  to 
award  fees  at  that  stage  of  the  cause.  In 
Bradley  against  Richmond  School  Board, 
the  Supreme  Court  approved  such  In- 
terim awards. 

Of  course,  a  plaintiff  who  wins  a  pre- 
liminary ruling  may  not  ultimately  win 
the  lawsuit.  Thus,  it  may  be  argued,  it 
is  not  fair  to  make  the  defendant  pay  an 
Interim  award  when  the  defendant  may 
eventually  prevail.  To  guard  against  such 
unjust  enrichment,  the  bill  authorizes  the 
courts,  when  they  award  Interim  fees,  to 
require  the  plaintiff  to  post  a  bond  cov- 
ering the  amount  of  the  award.  In  this 
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manner  the  defendant's  interests  will  be 
sufficiently  protected  while,  at  the  same 
time,  securing  to  the  plaintiff  its  right  to 
an  interim  award. 

Once  the  court  has  determined  that  a 
prevailing  party  is  entitled  to  attorney 
fees  and  expenses,  then  it  must  approve 
an  appropriate  amount.  Because  the  cir- 
cumstances of  each  case  vary,  the  bill 
commits  this  decision  to  the  sound  dis- 
cretion of  the  courts.  It  is  noted,  how- 
ever, that  the  courts  should  recognize 
existing  standards  which  have  been  de- 
veloped through  the  years  to  guide  the 
exercise  of  that  discretion.  In  Johnson 
against  Georgia  Highway  Express,  Inc., 
for  example,  the  Fifth  Circuit  Court  of 
Appeals  listed  12  factors  to  be  considered 
in  determining  the  reasonableness  of 
awards,  including  the  time  and  labor  re- 
quired, the  novelty  and  difficulty  of  the 
questions  involved,  the  skiU  needed  to 
present  the  case,  the  customary  fee  for 
similar  work,  and  the  amount  received 
in  damages,  if  any.  These  standards  are 
discussed  at  greater  length  in  House  Re- 
port 94-1558  and  Senate  Report  94-1011, 
which  accompanied  the  1976  Fees  Awards 
Act. 

H.R.  12088  also  amends  the  Civil 
Rights  Attorney's  Fees  Awards  Act  of 
1976.  It  would  repeal  the  Allen  amend- 
ment which  permits  a  private  defendant 
in  tax  cases  brought  by  the  Government 
to  recover  attorney  fees  upon  a  showing 
that  the  case  was  brought  frivolously, 
vexatiously,  or  in  bad  faith.  Senator 
Allen  himself  has  expressed  his  dis- 
agreement with  the  court  decisions  which 
have  narrowly  construed  his  amendment. 
H.R.  12088  would  correct  the  deficiencies 
which  Senator  Allen  perceives  in  the 
1976  Awards  Act.  Because  my  bill  would 
allow  taxpayer  plaintiffs  who  prevail  in 
suits  brought  against  the  United  States, 
including  those  in  the  tax  court,  to  re- 
cover their  attorney  fees,  the  Allen 
amendment  is  no  longer  needed. 

The  biU  corrects  two  other  deficiencies 
in  the  1976  Awards  Act.  That  statute  al- 
lows prevailing  parties  to  recover  their 
counsel  fees  in  cases  instituted  under 
title  VI  of  the  CivU  Rights  Act  of  1964 
and  title  IX  of  the  Education  Amend- 
ments of  1972.  Together  those  titles  pro- 
hibit discrimination  on  the  basis  of  race, 
color,  sex,  or  national  origin  in  certain 
federally  assisted  programs  or  activities. 
Title  V  of  the  Rehabilitation  Act  of  1973 
and  the  Age  Discrimination  Act  of  1975 
have  similar  provisions  which  protect 
the  rights  of  handicapped  persons  and 
older  Americans.  H.R.  12088  would  add 
these  two  statutory  provisions  to  the 
1976  act  so  that  civil  suits  brought  im- 
der them  would  have  the  benefit  of  the 
Fees  Awards  Act  of  1976.  I  should  add 
that  I  recently  joined  my  good  friend 
Chairman  Pepper  on  his  bill  which  would 
amend  the  Age  Discrimination  Act  of 
1975  to  authorize  private  suits  expressly 
and  to  provide  for  attorney  fees  in  such 
actions. 

H.R.  12088  does  not  repeal  any  exist- 
ing statute  which  permits  counsel  fees 
to  be  awarded  against  the  United  States. 
There  are  presently  about  a  handful  of 
such  acts.  They  would  continue  in  force. 
If  a  prevailing  party  has  an  option  of 
seeking  fees  under  a  current  statute  or 
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under  H.R.  12088,  such  party  could 
choose  the  law  under  which  fees  are 
claimed,  unless  existing  law  expressly 
prohibited  such  option.  For  example,  im- 
der the  Social  Security  Act,  42  U.S.C. 
406(b),  the  court  may  award  an  attor- 
ney's fee : 

out  of,  and  not  in  addition  to,  the  amount 
of  such  past-due  benefits.  In  case  of  any 
such  judgment,  no  other  fee  may  be  pay- 
able or  certified  for  payment  for  such  rep- 
resentation except  as  provided  in  this  para- 
graph. 

H.R.  12088  would  also  require  the 
Comptroller  General  to  prepare  an  an- 
nual report  for  the  Congress  which 
would  describe  the  nature  and  size  of 
awards  made  under  the  law.  This  would 
permit  the  appropriate  committees  to 
evaluate  the  implementation  of  the  stat- 
ute to  determine  whether  any  modifica- 
tions are  needed.  It  would  be  a  useful 
tool  in  exercising  oversight  responsi- 
bilities in  this  critical  area. 

Finally  HJl.  12088  continues  the  exist- 
ing rule  regarding  the  award  of  costs  in 
cases  involving  the  United  States.  The 
prevailing  party,  including  the  Govern- 
ment, is  entitled  to  recover  its  costs  of 
litigation,  such  as  filing  and  witness  fees, 
certain  transcript  and  deposition  ex- 
penses, and  similar  items.  The  bill  omits 
the  reference  to  28  U.S.C.  1920,  contained 
in  current  law,  because  the  courts  have 
not  restricted  the  award  of  costs  only  to 
the  items  listed  in  section  1920.  Dropping 
the  reference  to  section  1920  places  the 
United  States  on  an  exact  parity  with  the 
private  litigant,  which  was  the  original 
objective  of  the  1966  legislation.  This 
technical  change  conforms  to  the  aims  of 
the  earlier  amendment. 

Chairman  Kastenmeier  has  advised 
me  that  hearings  on  H.R.  12088  will  occur 
on  April  26  and  27.  Any  person  interested 
in  submitting  testimony  on  this  matter 
should  contact  Ms.  Gail  Higgins  Fogarty 
on  the  subcommittee  staff  (225-3926) .  A 
copy  of  the  bill  is  inserted  in  the  Record 
at  this  point : 

H.R.  12088 

A  blU  to  amend  title  28  of  the  United 
States  Code  to  authorize  the  payment  of  rea- 
sonable attorney  fees  and  expenses  to  the 
prevaUing  party  (other  than  the  United 
States)  In  any  civil  action  brought  by  or 
against  the  United  States,  and  for  other  pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 2412  of  title  28  of  the  United  States  Code 
is  amended  to  read  as  follows : 
"5  2412.  Costs  and  attorney  fees 

"(a)  (1)  In  any  civil  action  brought  by  or 
against  the  United  States,  any  agency  there- 
of, or  any  official  thereof  acting  in  an  official 
capacity,  the  court  having  jurisdiction  of 
such  action  (including  the  Tax  Court  of  the 
United  States)  — 

"(A)  may  award  costs  to  the  prevailing 
party;  and 

"(B)  may  award  reasonable  attorney  fees 
and  expenses  to  the  prevalUng  party  (other 
than  the  United  States  or  an  agency  or  offi- 
cial thereof),  except  that  the  coiirt  may 
award  reasonable  attorney  fees  and  expenses 
to  a  prevailing  defendant  only  If  the  court 
determines  that  the  action  was  brought 
without  foundation,  vexatiously,  frivolously, 
or  m  bad  faith. 

"(2)  Costs  and  attorney  fees  and  expenses 
awarded  under  this  section  to  the  prevailing 
party  In  a  civil  action  shall  be  paid  by  the 
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opposing  party,  except  that  a  non-Fed«ral 
litigant  joined  with  the  United  States  as  a 
party  In  such  action  shall  not  be  liable  for 
Che  payment  of  attorney  fees  and  expenses. 

"(b)  A  Judgment  in  a  civil  action  award- 
ing reasonable  attorney  fees  and  expenses 
under  this  section  may  include  any  such 
fees  and  expenses  which  were  Incurred  In 
any  administrative  proceeding  which  is  the 
subject  of  review  m  such  action  or  incurred 
In  any  appeal  or  other  review  of  such  action. 

"(c)  (1)  Upon  the  entry  of  any  order  which 
determines  substantial  rights  of  the  parties 
In  a  civil  action  brought  by  or  against  the 
United  States,  any  agency  thereof,  or  any 
official  thereof  acting  in  an  official  capacity, 
the  court  may  award  mterim  costs  and  rea- 
sonable attorney  fees  and  expenses  to  the 
prevalUng  party  (other  than  the  United 
States  or  an  agency  or  official  thereof)  If  the 
court,  upon  application  of  the  prevailing 
party,  determines  that  such  party  is  likely 
to  prevail  on  the  merits  m  the  action. 

"(2)  The  court  in  its  discretion  may  re- 
quire the  posting  of  a  supersedeas  bond  by 
a  prevailing  party  awarded  interim  costs  and 
reasonable  attorney  fees  and  expenses  under 
this  subsection. 

"(d)  Payment  of  a  Judgment  for  costs  and 
reasonable  attorney  fees  and  expenses  shall 
be  as  provided  In  section  2414  and  section 
2S17  of  this  title  for  the  payment  of  Judg- 
ments against  the  United  States.". 

(b)  The  table  of  sections  for  chapter  161 
of  title  28  of  the  United  SUtes  Code  Is 
amended  by  striking  out  "Costs."  in  the  Item 
relating  to  section  2412  and  inserting  In  lieu 
thereof  "Costs  and  attorney  fees.". 

Sec.  2.  Section  2414  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
immediately  after  the  first  undesignated  par- 
agraph thereof  the  following  new  undesig- 
nated paragraph: 

"At  the  end  of  each  fiscal  year,  the  Comp- 
troller General  shall  submit  a  report  to  the 
Congress  setting  forth  the  amount  of  costs 
and  attorney  fees  and  expenses  awarded  dur- 
ing such  fiscal  ysar  for  payment  by  the 
United  States  ( or  any  agency  or  official  there- 
of) under  section  2412  of  this  title  or  any 
other  provision  of  law  which  authorizes  such 
awards.  Each  such  report  shall  describe  the 
nature  and  amount  of  the  awards,  the  claims 
Involved  in  the  civil  action,  and  other  rele- 
vant information  which  will  aid  the  Congress 
in  evaluating  the  scope  and  impact  of  such 
awards.". 

Sec.  3.  Section  722  of  the  Revised  Statutes 
(42  U.S.C.  1988)  is  amended  by  striking  out 
"or  in  any  civil  action  or  proceeding  by  or 
on  behalf  of  the  United  States  of  America,  to 
enforce,  or  charging  a  violation  of.  a  pro- 
vision of  the  United  States  Internal  Revenue 
Code"  and  inserting  In  lieu  thereof  "title 
V  of  the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1976". 

Sec.  4.  Nothing  In  this  Act  shall  affect  any 
right  of  any  person  to  recover  costs  and 
attorney  fees  and  expenses  under  any  other 
provision  of  Federal  Law.9 


TEXAS  UTILITIES  COMPANY  WINS 
EDISON  AWARD  FOR  LIGNITE  USE 


HON.  JIM  WRIGHT 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  my  State 
of  Texas  sometimes  is  associated  in  the 
public  mind  with  oil  and  gas,  and  not 
coal.  And  yet  it  is  going  to  be  necessary 
for  utilities  in  Texas  to  convert  to  coal 
for  power  generation,  as  must  utilities 
in  other  States. 
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Yesterday  marked  a  significant  step 
in  that  conversion  process  when  the  Edi- 
son Electric  Institute  presented  its  Edi- 
son Award  to  the  Texas  Utilities  Co.  sys- 
tem for  innovative  development  of  lig- 
nite fuel  resources  in  the  generation  of 
electricity.  The  system  includes  Dallas 
Power  ft  Light  Co.,  Texas  Electric 
Service  Co.,  Texas  Power  ft  Light  Co., 
Texas  Utilities  Fuel  Co.,  Texas  Utilities 
Generating  Co.,  and  Texas  Utilities  Serv- 
ices. Inc. 

The  Edison  Award,  highest  honor  of 
the  electric  utility  industry,  was  pre- 
sented to  T.  L.  Austin,  Jr.,  chairman  of 
the  board  of  Texas  Utilities  Co.  at  the 
46th  annual  convention  of  the  Edison 
Electric  Institute,  being  held  in  Houston. 

The  text  of  the  award  reads  as  follows : 
Edison  Awakd,  1978 

For  demonstrated  foresight  and  aggres- 
sive action  In  reducing  Its  dependence  on 
natural  gas  from  100  percent  of  electric 
generation  In  1971  to  66  percent  In  1977,  for 
development  of  lignite  as  a  low-cost  fuel  al- 
ternative, and  for  conducting  exemplary 
reclamation  of  the  land  mined  for  lignite, 
all  representing  highly  constructive  steps  In 
making  the  best  use  of  fuel  resources,  meet- 
ing energy  needs  and  accomplishing  envi- 
ronmental goals  to  the  benefit  of  its  cus- 
tomers and  its  service  area,  Texas  Utilities 
Ck>mpany  System,  consisting  of  Dallas  Power 
&  Light  Company,  Texas  Electric  Service 
Company,  Texas  Power  &  Light  Company, 
Texas  Utilities  Fuel  Company,  Texas  Utili- 
ties Generating  Company  and  Texas  Utilities 
Services  Inc.,  Is  declared  the  recipient  of  the 
Edison  Award  for  1977.« 


GOVERNOR  ROMERO  OP  PUERTO 
RICO  TAKES  A  LEADERSHIP  POSI- 
TION REDUCING  UNNECESSARILY 
mOH  TAX  RATES  AND  EN- 
COURAGING ECONOMIC  GROWTH 


HON.  JACK  F.  KEMP 

or  mw  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  this  morn- 
ing it  was  reported  that  our  friend.  Gov. 
Carlos  Romero  Barcelo  of  Puerto 
Rico,  will  soon  propose  a  dramatic  reduc- 
tion in  individual  income  tax  rates,  which 
go  up  as  high  as  83  percent  in  Puerto 
Rico.  A  key  feature  of  the  Barcelo  pro- 
gram is  a  reduction  in  the  highest  rate 
from  83  to  50  percent.  He  notes  that  all 
the  rates  from  50  to  83  percent  raise  only 
$12  million  per  year  for  the  Grovemment 
and  the  Governor  expects  the  increase  in 
output  which  would  result  from  such  a 
rate  reduction  to  make  up  the  loss  ten- 
fold. 

This  is  precisely  the  same  point  I  have 
made  in  offering  a  30-percent  reduction 
in  the  U.S.  tax  rates.  At  present  the  70- 
to  50-percent  rates  raise  only  about  6 
percent  of  individual  income  tax  revenue. 
But  the  cost  of  such  high  rates  is  to  dis- 
courage work,  investment,  and  entrepre- 
neurship  so  that  much  more  revenue  is 
lost  than  gained. 

I  hope  my  colleagues  will  read  this 
article  about  Governor  Barcelo  and  Join 
us  in  a  similar  effort  to  reduce  tax  rates 
and  restore  real  growth  to  our  economy. 
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(Prom  the  Wall  Street  Journal,  Apr.  13, 1978] 

PUXRTO  Rico  ON  TRK  MOVB 

Believe  it  or  not,  one  of  the  most  popular 
fellows  in  Puerto  Rico  these  days  Is  Fred 
Martinez,  director  of  Internal  revenue.  Un- 
like our  IRS  director,  Darth  Vader,  who  likes 
to  tax  the  wings  off  flies,  Mr.  Martinez  a  few 
weeks  back  let  it  slip  to  the  San  Juan  Star 
that  his  boss,  the  governor,  was  planning 
some  big  tax-riite  cuts  on  personal  incomes 
to  get  the  island  economy  off  its  bottom. 

The  Star  rhapsodized  editorially.  After  all, 
Puerto  Rico  has  progressive  personal  tax 
rates  that  make  U.S.  rates  look  benign,  rising 
to  83%  at  the  top.  A  further  clinker  is  a 
prohibition  against  separate  returns  by  bus- 
bands  and  wives,  which  any  taxi  driver  in 
San  Juan  can  tell  you  encourages  divorce. 

The  only  trouble  was  that  Oov.  Carlos 
Romero  Barcelo  had  not  wanted  the  news  to 
slip  out  before  he  had  his  legislative  package 
designed  and  defensible.  He  Issued  a  state- 
ment denying  the  Star  article,  and  the  Star, 
which  is  not  especially  cozy  with  his  Republi- 
can administration,  blasted  him  editorially 
for  not  coming  through.  The  populace  mut- 
tered about  running  Mr.  Martinez  for  gov- 
ernor. 

But  Oov.  Romero  has  now  put  himself 
clearly  in  the  forefront  of  the  tax  cutting 
movement.  On  Monday  First  Boston  Corp. 
hosted  a  breakfast  seminar  in  Manhattan  to 
hear  the  governor  and  his  economic  team 
outline  their  economic  strategy.  The  wall-to- 
wall  financiers  .heard  Mr.  Romero  announce 
publicly  that  come  Jan.  1,  the  legislature 
willing,  there  will  be  major  reductions  In  the 
Island's  personal  tax  rates. 

This  Is  cheering  news.  There  are  still  no 
specifics,  but  we  would  not  be  surprised  if 
the  proposal  that  does  go  to  ttie  legislature 
calls  for  a  cut  to  50%  In  the  top  bracket 
and  adjustments  across-the-board  to  bring 
the  personal  rates  In  line  with  the  main- 
land's. Economist  Arthur  Laffer  of  the  Uni- 
versity of  Southern  California,  a  consultant 
to  Puerto  Rlcan  Treasury  Secretary  Perez, 
has  been  urging  such  reductions.  The  theory 
embodied  in  the  "Laffer  curve"  is  that  when 
tax  rates  are  too  high,  reducing  them  will 
spur  the  economy  and  thus  actually  boost 
government  reventie. 

The  highest  rates — those  at  the  top  of 
the  progressive  schedule — produce  almost  no 
revenue  for  the  Puerto  Rlcan  government, 
but  stand  simply  as  a  barrier  to  productivity. 
What  good  does  it  do  to  attract  financial 
capital  from  the  mainland  with  business- 
tax  holidays  when  top  fiight  managerial  tal- 
ent flees  the  withering  steepness  of  the 
personal  taxes?  Local  professional  talent  bails 
out  too,  and  there's  nobody  left  to  pay  the 
top  rates. 

In  1975,  with  total  island  revenues  topping 
tl.6  bilUon,  the  personal  brackets  from  60% 
to  83%  produced  a  mere  $12  million  for  the 
treasury  over  and  above  what  a  top  rate  of 
60%  would  have  yielded.  Secretary  Perez 
Judges  that  the  economy  and  tax  base  would 
expand  so  handsomely  at  the  lower  top  rate 
that  the  Implied  revenue  loss  of  $12  mil- 
lion would  be  made,  up  tenfold. 

It's  all  about  time.  The  currency  inflation 
of  the  last  several  years  has  been  especially 
brutal  to  Puerto  Rico  precisely  because  Its 
personal  rates  are  so  much  more  progressive 
than  the  mainland's.  The  economy  has  been 
barely  limping  along,  with  unemployment 
hovering  aroimd  20%  for  the  last  few  years. 
The  preceding  Democratic  administration 
made  matters  worse  by  trying  to  fight  In- 
flation with  a  5%  surtax  atop  all  the  other 
personal  taxes.  Oov.  Romero  peeled  this  away 
last  year. 

His  commitment  Monday  to  peel  the  per- 
sonal rates  further  is  an  important  break- 
through for  Puerto  Rico.  The  commonwealth 
is  no  stranger  to  tax  incentives  as  a  key  to 
productivity,  but  until  now  it  has  been  to- 
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tally  preoccupied  with  luring  mainland  cap- 
ital and  mainland  enterprises,  tht  Kxwer  per- 
sonal rates  for  Puerto  Rlcans  will  invite  In- 
ternal generation  of  capital  and  enterprises. 
The  moves  will  be  carefully  watched 
throughout  the  Caribbean,  and  ought  to  be 
watched  throughout  the  Third  World,  most 
of  which  has  tax  structures  similar  to  Puerto 
Rico's.  fX>T  that  matter,  the  experiment  ought 
to  be  watched  here  on  the  mainland  too,  as 
a  controlled  experiment,  with  the  Laffer 
curve.  If  Oov.  Romero  does  cut  personal  In- 
come tax  rates,  especially  at  the  top,  and  It 
does  boost  the  Puerto  Rlcan  economy,  we 
aU  will  have  learned  a  great  deal  about  eco- 
nomic expansion.^ 


GREAT  REDWOOD  COMPROMISE 


HON.  DON  H.  CLAUSEN 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13,  1978 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
legislation  has  recently  been  enacted  al- 
most doubling  the  size  of  the  Redwood 
National  Park.  Many  Members  voted  for 
this  bill  under  the  mistaken  idea  that 
the  redwoods  were  endangered,  and  that 
park  expansion  was  necessary  to  save 
the  tall  trees.  While  the  environmental 
benefits  of  park  expansion  are  of  dubious 
value,  the  economic  hardship  and  hu- 
man suffering  this  legislation  will  in- 
flict upon  the  people  of  Humboldt 
Coimty  is  only  beginning  to  manifest 
itself. 

An  article  was  recently  published  in 
New  Times  magazine  and  reprinted  in 
the  San  Francisco  Chronicle.  It  provides 
some  sobering  second  thoughts  on  th^ 
"Great  Redwood  Compromise."  I  believe 
my  colleagues  will  find  the  points  of  view 
expressed  by  the  author,  Arthur  Zich, 
informative  and  thought -provoking: 
The  Great  Redwood  Compromise 
(By  Arthur  Zlch) 
"A  triumph  for  the  majesty  of  redwoods," 
clarioned     Senate     majority     whip     Alan 
Cranston. 

"A  great  tribute  to  the  Sierra  Club,"  de- 
clared Representative  Philip  Burton,  the 
author  of  the  bill  in  the  House.  "We  now 
have  a  national  park  worthy  of  the  name, 
that  will  preserve  this  treasure  of  trees  for 
all  humanity  and  for  all  generations  to 
come." 

And  who  could  argue  with  that?  After 
years  of  wrangling,  the  Redwood  National 
Park  expansion  bill  had  finally  cleared  the 
House  and  Senate  and  was  on  its  way  for 
virtually  certain  signature  by  the  President. 
No  fewer  than  48,000  acres  has  been  added 
to  the  park.  The  Tall  Trees  Grove — reposi- 
tory of  the  world's  first,  third  and  sixth  tall- 
est trees — had  been  spared  the  depredations 
of  rapacious  loggers.  Sequoia  sempervireru, 
the  noblest  and  most  enduring  symbol  of 
man's  concern  for  the  land,  had  been  spared. 
Right? 

Well,  not  exactly.  Whatever  else  the  bill 
eventually  achieves,  it  has  amply  demon- 
strated that  truth  Is  the  first  casualty  of 
politics. 

The  blU  that  rang  such  winning  en- 
comiums from  its  authors  raises  real  ques- 
Humboldt  county,  an  area  economically 
bound  to  the  timber  industry  and  already 
bound  to  the  timber  industry  and  already 
beset  with  a  chronic  12-14  percent  unem- 
ployment rate.  It  removes  a  sizable  chunk  of 
the  world's  finest  redwood  tlmberland  from 
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the  public  weal  even  as  the  House  Agricul- 
ture Committee  warns  that  the  nation  will 
soon  be  facing  a  critical  timber  shortage. 
It  commits  taxpayers  to  an  initial  outlay  of 
some  (400  million  and  an  eventual  much 
great  expenditure. 

All  that  might  yet  be  tolerable  If  the  bUl 
did  what  it  was  supposed  to  do.  Unfortu- 
nately, the  bill  of  itself  does  nothing  to  re- 
move the  threat  to  the  Tall  Trees.  And  beg- 
ging the  congressman's  pardon,  it  does  not 
add  48,000  acres  of  redwoods  to  Redwood  Na- 
tional Park. 

The  unhappy  fact  Is  that  the  threat  to  the 
Tall  Trees  comes  from  gravel  deposits  in 
Redwood  Creek,  which  flows  past  the  grove, 
and  these  are  already  in  place — washed  down 
from  heavily  logged,  geologically  unstable 
upland  slopes.  Says  park  superintendent 
George  Von  Der  Lippe,  "If  all  the  logging 
operations  in  the  watershed  were  to  stop  to- 
morrow, the  threat  to  the  trees,  such  as  it  is, 
would  still  be  there." 

As  for  the  redwoods,  less  than  10,000  acres 
of  old  growth — the  really  big  trees — are 
among  the  acreage  the  Burton  bill  will  buy. 
The  rest  is  either  young  second-growth  tim- 
ber or  land  that  has  been  logged  off  entirely. 
The  sad  truth  is  that  for  the  foreseeable  fu- 
ture. Redwood  National  Park  will  remain  the 
ecological  B-1  It  has  always  been — only  big- 
ger, more  expensive  and,  in  many  places, 
uglier. 

Since  Its  establishment  in  1968,  the  park 
has  cost  $172  million — not  quite  twice  the 
$92  million  Congress  originally  ponied  up  for 
It,  but  well  over  twice  the  price  of  all  the 
other  parks  in  the  national  park  system  com- 
bined. And  it  is  not  paid  for  yet;  some  $110 
million  is  still  hanging  fire  in  the  courts.  The 
park  has  never  drawn  near  the  950,000  visitor 
days  its  chief  proponent,  former  Interior  Sec- 
retary Stewart  L.  Udall,  predicted. 

Last  year,  visitor  days  totaled  a  scant  34,- 
000 — 3.6  percent  of  the  projection.  That 
placed  the  park  32nd  out  of  37  national  parks 
in  terms  of  visitors;  in  terms  of  campers  it 
ranked  even  lower.  "Last  year,"  says  Von  Dler 
Lippe,  "we  had  2259  overnights  in  Redwood 
Creek." 

It  was  reverence  for  the  redwoods  that 
provided  the  cutting  edge  for  the  bUl's  swift 
passage.  But  a  good  deal  of  that  veneration 
was  better  rooted  In  rhetoric  than  it  was  in 
reality.  Contrary  to  popular  notion.  Sequoia 
sempervirens  is  neither  rare,  fragile  nor  slow- 
growing. 

Some  400  million  of  the  trees  now  stand 
along  the  500-mlle-long  coastal  corridor  from 
southern  Oregon  to  San  Simeon.  Botanists 
call  it  one  of  the  ruggedest  trees  in  the  world. 
(It  is  no  sooner  cut  than  the  stumps  send  out 
any  number  of  sprouts,  each  of  which  is  ca- 
pabale  of  soaring  into  a  full  size  tree.)  The 
lumber  companies  are  reforesting  redwoods 
at  a  rate  of  around  three  million  trees  a  year. 
And  for  good,  sound  business  reasons:  Se- 
quoia sempervirens  Is  the  fastest  growing 
conifer  in  North  America — and  its  market 
price,  even  in  California,  is  out  of  sight. 

It  was  a  bad  political  compromise  that 
brought  the  park  Into  being.  The  Sierra  Club 
and  other  environmentalist  groups  wanted 
78,000  acres  encompassing  most  of  the  Red- 
wood Creek  watershed,  then  owned  by  Areata 
National  Louisiana-Pacific  and  Simpson  Tim- 
ber Company,  plus  the  Jededlah  Smith, 
Prairie  Creek  and  Del  Norte  State  Parks. 
Congress'  $92  million  celling  whittled  the 
size  down  to  28,000  confiscated  acres:  Cali- 
fornia refused  to  donate  Its  parklands.  And 
the  Tall  Trees,  whatever  serenity  they  pro- 
vided for  visitors,  created  one  monstrous 
headache  for  park  planners. 

The  problem  was  that  the  bulk  of  desired 
old-growth  redwoods  stood  in  a  clump  at  the 
mouth  of  Redwood  Creek,  while  the  Tall 
Trees  stood  alone  about  eight  miles  upstream. 
To  connect  the  two,  park  planners  created 
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"the  Worm,"  a  narrow  strip  of  parkland  run- 
ning 14  miles  upstream  and  about  a  quarter- 
mile  out  from  each  of  the  banks.  In  effect, 
the  park  had  the  creekbed  with  the  Tall 
Trees  Intact;  the  timber  companies  held  the 
watershed's  upblU  fianks. 

To  the  public,  it  seemed  a  hard-struck 
balance  between  productive  forestry  and  pris- 
tine preservation.  To  the  Sierra  Club,  it  was 
only  round  one. 

The  cutting,  conservationists  charged, 
brought  down  everything  from  landslides  to 
streamslde  trees.  But  their  principal  con- 
cerns were  two.  First,  it  shattered  the  aesthe- 
tic experience  of  the  park :  patches  of  clear- 
cut  hills  above  the  Worm  were  denuded, 
scarred  and  all  too  visible  from  inside  the 
park;  the  sometime  whine  of  chain  saws, 
crash  of  trees  and  rumble  of  trucks  in- 
truded on  the  serenity  the  park  was  supposed 
to  provide.  Second,  and  more  ominous,  the 
cutting  process  left  barren  hills  to  erode  in 
winter  rains,  sending  enormous  quantities 
of  silt  and  gravel  cascading  into  Redwood 
Creek,  where  it  piled  up  on  the  streambed 
above  and  alongside  Tall  Trees  Orove. 

The  danger  was  threefold.  The  gravel  build- 
up might  be  swept  along  on  the  periodic 
floods  that  inundate  the  Orove  and  graduaUy 
tear  away  the  Tall  Trees'  bark  and  the  life- 
sustaining  cambium  layer  beneath.  The  floods 
might  leave  a  dump  of  gravel  around  the 
trunlcs,  which  would  in  effect  suffocate  the 
trees.  Or  the  creekbed  gravel  might  cause  the 
water  table  to  rise  beneath  the  trees,  and 
drown  their  root  systems. 

The  industry  cried:  Not  so.  But  the  state 
agreed,  at  least  to  the  extent  of  tightening 
up  on  logging  operations  in  the  area.  In 
1974,  the  California  Forest  Practices  Act — the 
toughest  logging  law  in  the  nation — went 
Into  effect.  And  over  the  next  two  years  the 
timber  Industry  was  foced  into  "voluntary 
agreements"  with  state  and  federal  authori- 
ties that  further  restricted  Its  autonomy. 

Henceforth,  wherever  possible,  timber  men 
had  to  use  cable-yarding  instead  of  old  trac- 
tor-yarding harvesting  techniques.  This 
meant  that  fallen  trees  would  be  slung  on 
overhead  cables  to  truck  landings  Instead  of 
being  dragged  by  earth-gouging  tractors. 
Clear-cut  sites  were  strictly  limited  in  acre- 
age; adjacent  stands  would  not  be  harvested 
for  a  minimum  of  three  years.  Within  five 
years  of  a  harvest,  a  logged-off  piece  of  land 
had  to  be  covered  with  three-year-old  seed- 
lings. "If  those  seedlings  don't  take  the  first 
year,"  says  Fred  Henschell,  40,  the  forester 
In  charge  of  Louisiana.  Pacific's  big  tree  nurs- 
ery near  Little  River,  you'd  better  get  yoxur 
butt  out  replanting  the  next  year  or  you'U 
soon  be  breaking  the  law." 

The  measures  are  working.  "It's  true,"  says 
park  chief  Von  Der  Lippe.  "There's  been  a 
great  deal  of  improvement  in  timber  logging 
in  this  area."  But  the  Sierra  Club  and  re- 
lated environmentalists  scented  all-out  vic- 
tory— and  went  for  it.  A  flood  of  scarifying 
pamphlets  poured  out  of  environmentalists 
offices,  complete  with  grisly  photos  of  logged- 
off  land,  out-of-context  excerpts  from  scien- 
tific studies,  and  the  solemn,  treacly  poetry 
of  Friends  of  the  Earth  chief  David  Brower. 
The  thrtist  of  it  all :  the  timber  men  were  cut- 
and-run  land  rapers;  the  redwoods  were  in 
Imminent  danger,  the  situation  was  critical. 
It  made  good  copy;  it  gave  arm-chair 
environmentalists  an  uplifting  cause  that 
required  neither  thought  nor  action.  And 
logging  was  undeniably  ugly  until  second- 
growth  took  hold.  But  this  view  ignored 
several  pertinent  considerations.  Over  the 
previous  decade,  the  cut-and-run  land  rapers 
had  Invested  $160  million  in  new  plant  faclU- 
tles  In  the  area.  The  Sierra  Club  scheme 
meant  seizure  of  thousands  of  acres  of  im- 
mensely productive  property — private  prop- 
erty at  that.  And  there  were  alternatives.* 


10179 

MONTHLY  LIST  OP  GAO  REPORTS 


HON.  JACK  BROOKS 


or 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  AprU  13.  1978 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  February  1978  list 
Includes: 

National  Defense 

Additional  Cost  Of  The  All-Volunteer 
Force.  FPCD-78-11,  February  6. 

Opportunities  Exist  For  Substantial  Sav- 
ings In  Administration  Of  Military  SklU 
Training  Programs.  FPCD-78-13,  Febru- 
ary 14. 

Management  And  Use  Of  Army  Enlisted 
Personnel — What  Needs  To  Be  Done.  PT^D- 
78-6,  February  16. 

Can  The  Army  Provide  Logistic  Support 
For  Its  Troops  In  A  Conventional  Defense 
Of  Free  Europe?  LCD-77-208,  February  16. 

Status  Of  The  Navy's  Vertical  Short  Take- 
off And  Landing  Aircraft.  PSAD-78-€l,  Febru- 
ary 23. 

Can  The  Army's  $2.8  Billion  Program  To 
Modernize  The  CH-47  Helicopter  Be  Im- 
proved? PSAD-78-18,  February  24. 

Analysis  Of  Department  Of  Defense  Un- 
obligated Budget  Authority.  PAD-78-34, 
January  13. 

Analysis  Of  The  Need  For  Additional  Fam- 
ily Housing  At  The  Navy's  Trident  Subma- 
rine Base.  CED-78-49,  February  9. 

Philadelphia  Naval  Regional  Medical  Cen- 
ter Is  Badly  Deteriorated  And  Unsafe.  LCD- 
78-301,  February  17. 

Questionable  Practices  Of  The  Military 
Minor  Construction  Program.  LCD-77-366, 
February  14. 

Letter  reports 

How  the  Air  Force  awards  contracts  for 
repairing  J75  afterburner  cylinders.  PSAD- 
78-78,  February  16. 

Work  measurement  system  for  real  prop- 
erty maintenance  used  by  the  U.S.  Army  in 
Europe  is  of  little  value;  Improvements  sug- 
gested. LCD-78-312.  February  16. 

The  Navy  should  make  sure  that  incentive 
provisions  in  noncompetitive  contracts  moti- 
vate contractors  to  keep  costs  at  a  mini- 
mum: the  case  of  a  contract  awarded  to 
Lockheed  for  two  submarine  tenders  and 
related  items.  PSAEV-78-82,  February  21. 

Answers  to  questions  about  the  Reserve 
Officers  Training  Corps.  FPCD-78-17,  Feb- 
ruary 23. 

Operation  of  housing  on  Walker  Alp  Force 
Base,  Roswell,  New  Mexico,  by  the  Roewell 
Housing  Authority.  LCD-78-309,  January  25. 

INTERNATIONAL   ATTAISS 

Impact  On  Trade  Of  Changes  In  Taxation 
Of  VS.  Citizens  Employed  Overseas.  ID-78- 
13,  February  21. 

How  The  United  States  Can  And  Should 
Improve  Its  Funding  Of  International  Joint 
Commission  Activities.  ID-78-10,  February  8. 

Improved  Management  Needed  Over  The 
Agency  For  International  Development's  Op- 
erating Costs.  ID-78-15,  February  14. 

East-West  Center — Progress  And  Problems. 
ID-78-11,  February  16. 

The  American  University  In  Cairo:  Alter- 
natives For  U.S.  Oovemment  Support.  ID- 
76-20,  February  17. 

general  science,  space,  and  tecrnologt. 

NASA's  Resource  Data  Base  and  Tech- 
niques For  Supporting,  Planning,  And  Con- 
trolling Programs  Need  Improvement.  PSAD- 
77-78,  May  19,  1977. 


10180 


The  Marlttme  Administration's  Evaluation 
Of  The  End  Products  Of  Research  And  De- 
velopment Contracts  With  Private,  Profit- 
making  Plrma.  P8AD-78-4,  January  27. 

XNXKOT 

The  Magnitude  Of  The  Federal  Solar 
Rnergy  Program  And  The  Effects  Of  Different 
I*vel8  Of  Funding.  EMD-7a-27,  February  2. 
Better  Planning  Needed  To  Deal  With 
Shifting  Regional  Energy  Demand.  EMI>-78- 
36,  February  22. 

NATURAI,  RXSOVRCSS  AND  KNVnONMZNT 

Improved  Formulation   And  Presentation 
Of  Water  Resources  Project  Alternatives  Pro- 
vide A  Basts  For  Better  Management  Deci- 
sions. CED-78-42,  February  1. 
Letter  reports 

The  Department  of  the  Interior  should 
Improve  the  accviracy  of  Its  recording  and  re- 
porting of  accoimts  receivable  and  Improve 
foUowup  actions  on  delinquent  accounts. 
FOMSD-77-fle,  February  3. 

Advantages  and  disadvantages  of  au- 
thorizing general  water  resources  develop- 
ment plans  rather  than  Individual  projects. 
CED-78-41,  January  30. 

AGRICtTLTOEE 

How  Good  Are  School  Lunches?  CED- 
78-22,  February  3. 

Opportunities  For  Improving  Internal 
Auditing  In  The  Department  Of  Agriculture. 
CED-78-28,  February  9. 

Letter  report 

Progress  of  Agriculture's  attempts  to  Im- 
prove the  national  gain  inspection  system 
hampered  by  slow  acquisition  and  training 
of  staff.  CED-78-23,  February  27. 

COMIfXaCK   AMD    HOUSING  CXXDrF 

New  Interstate  Truckers  Should  Be 
Granted  Temporary  Operating  Authority 
More  Readily.  CED-78-32,  February  24. 

Ways  To  Increase  The  Number,  "Type,  And 
Timeliness  Of  8(a)  Procurement  Contracts. 
CKD-78-48,  February  1. 

TXAMBPOHTATION 

Is  The  Administrative  Flexibility  Originally 
Provided  To  The  U.S.  Railway  Association 
Sttll  Needed?  CED-78-19,  February  22. 

Linking  The  Americas — Progress  And  Prob- 
lems Of  The  Darlen  Oap  Highway.  PSAD-7S- 
65,  February  23. 

Letter  reports 

Recommended  changes  In  the  Federal  Avia- 
tion Administration's  proposed  regulations 
setting  noise  limits  for  supersonic  aircraft. 
CED-78-52,  January  31. 

Use  of  helicopters  by  the  Coast  Guard  to 
provide  emergency  medical  services  In  inland 
areas.  CED-78-64,  February  10. 

Information  on  the  Coast  Guard's  account- 
ing system.  CED-78-85,  January  10. 

COlUrONITT  AND  BKOIONAL  DCVXLOPMENT 

The  District  of  Columbia  Needs  A  Program 
To  Identify  Vacant  Houses  And  Get  Them 
Back  On  The  Market.  GOD-78-26,  February 
22. 

Stronger  Federal  Enforcement  Needed  To 
Uidiold  Fair  Housing  Laws.  CED-78-21, 
February  a. 

Letter  reports 

Bow  planned  reorganization  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment will  affect  the  State  of  Kansas.  CED- 
78-63,  February  13. 

Problems  encountered  In  construction  of  a 
HUD-sponeored  multlfamlly  housing  project 
in  Naugatuck,  Connecticut.  CZD-78-40, 
Jan\iary  81. 

The  Department  of  Housing  and  Urban 
Development  should  determine  the  extent 
of  construction  problems  in  Government 
subsidized  housing  projects.  CED-78-39, 
February  14. 
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HZALTB 

Need  To  Improve  Administration  Of  A 
Carcinogen  Testing  And  Carcinogenesis  Re- 
search Contract.  HRD-78-44,  February  10. 

The  Consumer  Product  Safety  Commission 
Has  No  Assurance  That  Product  Defects  Are 
Being  Reported  And  Corrected.  HRD-78-48, 
February  14. 

Actions  Needed  To  Improve  The  Nutrition 
Program  For  The  Elderly.  HRD-78-68, 
February  23. 

Letter  reports 

Review  of  financial  arrangements  for  and 
procedures  followed  in  setting  up  the  May 
1977  White  House  Conference  on  Handi- 
capped Individuals.  HRD-78-47,  February  1. 

Reasons  for  errors  in  HEW's  listing  of 
physicians  and  group  practices  receiving  over 
»100,000  in  Medicare  payments.  HRI>-78-32, 
February  7. 

How  the  Department  of  Health,  Education, 
and  Welfare  Is  carrying  out  requirements 
governing  the  use  of  Federal  funds  to  pay 
sterilizations.  HRD-78-74,  February  27. 

INCOME   SECURrrY 

The  Social  Security  Administration  Needs 
To  Improve  Its  Disability  Claims  Process. 
HRD-78-40,  February  16. 

Number  Of  Newly  Arrived  Aliens  Who  Re- 
ceive Supplemental  Security  Income  Needs 
To  Be  Reduced.  HRD-78-50,  February  22. 

VETERANS   BENETITS   AND    SERVICES 

Further  Actions  Needed  To  Resolve  VA's 
Educational  Assistance  Overpayment  Prob- 
lem. HRD-78-45,  February  17. 

Constructing  New  VA  Hospital  In  Camden, 
New  Jersey,  Unjustified.  HRD-78-51,  Febru- 
ary e. 

ADMINISTRATION   OF   JUSTICE 

The  FBI'S  System  For  Managing  Investi- 
gative Resources  And  Measuring  Results — 
Improvements  Are  Being  Made.  GGD-78-1, 
February  15. 

U.S.  Attorneys  Do  Not  Prosecute  Many 
Suspected  Violators  Of  Federal  Laws.  GOD- 
77-86,  February  27. 

Handgun  Control :  Effectiveness  And  Costs. 
PAD-78-4,  February  6. 

What  Can  Be  Done  About  Overcrowding  In 
Long-Term  Federal  Correctional  Facilities. 
PAD-78-50,  February  10. 

Housing  Federal  Prisoners  In  Non-Federal 
Facilities  Is  Becoming  More  Difficult.  OGD- 
77-92,  February  23. 

GENERAL   GOVERNMENT 

Voting  Rights  Act — Enforcement  Needs 
Strengthening.  GGD-78-19,  February  6. 

Personnel  Restrictions  And  Cutbacks  In 
Executive  Agencies:  Need  For  Caution. 
FPCD-77-85,  February  9. 

Improvements  Needed  In  Processing  Civil 
Service  Retirement  Claims.  FTCD-78-10, 
January  30. 

Problems  With  Federal  Equal  Employment 
Opportunity  Ouldellnes  On  Employee  Selec- 
tion Procedures  Need  To  Be  Resolved.  FPCD- 
77-64,  February  2. 

The  Federal  Government's  Bill  Payment 
Performance  Is  Good  But  Should  Be  Better. 
FGMSD-78-16,  February  24. 

Accounting  For  Automatic  Data  Processing 
Costs  Needs  Improvement.  FGMSD-78-14, 
February  7. 

A  Range  Of  Cost  Measuring  Risk  And  Un- 
certainty In  Major  Programs — An  Aid  To 
Decision-Making.  PSAD-78-12,  February  2. 

The  General  Services  Administration's 
Consumer  Information  Center.  LCD-78-412, 
February  2. 

Leasing  Of  Social  Security  Administration 
District  And  Branch  Offices  By  The  General 
Services  Administration.  LCD-78-313,  Feb- 
ruary 7. 

Audit  Of  Financial  Transactions  Of  The 
Sergeant  At  Arms  For  The  12  Months  Ended 
June  30,  1977.  OOD-78-^0,  Febriiary  28. 
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Audit  Of  The  Stationary  Revolving  Fund 
For  The  Fiscal  Year  Ended  June  30,  1977. 
OGD-78-33,  February  22. 

IRS  Can  Improve  Its  Programs  To  Collect 
Taxes  Withheld  By  Employers.  OGD-78-14, 
February  21. 

Letter  reports 

Can  the  concept  of  "full  funding" — provid- 
ing funds  for  the  total  estimated  cost  of  a 
program  at  its  outset — be  applied  to  more 
programs  and  activities  in  the  Federal 
budget?  FGMSD-78-18.  February  23. 

The  General  Services  Administration 
should  consider  expanding  the  size  of  its 
Internal  audit  staff.  LCD-78-315,  February  16. 

Activities  of  the  House  of  Representatives' 
Office  Equipment  Service  for  the  year  ended 
June  30,  1977.  GGD-78-4,  February  21. 

GENERAL    FT7RPOSE    FISCAL    ASSISTANCE 

Impact  Of  Antirecession  Assistance  On  16 
State  Governments.  GGD-77-69,  February  22. 

Impact  Of  Antirecession  Assistance  On  16 
County  Governments.  GOD-77-60,  February 
22. 

Impact  Of  Antirecession  Assistance  On  21 
City  Governments.  GaD-77-70,  February  22. 

The  Federal  Government  Should  But 
Doesn't  Know  The  Cost  Of  Administering  Its 
Assistance  Programs.  GGD-77-87,  February 
14. 

Letter  report 

Impact  of  small  quarterly  payments  of 
antirecession  assistance — under  $2,000 — on 
the  ability  of  governments  to  provide  basic 
services  and  reduce  unemployment.  GOD- 
78-30,  February  22. 

FEDERAL   PROGRAMS  FOR   AMERICAN   INDIANS 

More  Federal  Efforts  Needed  To  Improve 
Indians'  Standard  Of  Living  Through  B\isl- 
ness  Development.  CED-78-60,  February  16. 

Controls  Are  Needed  Over  Indian  Self- 
Determlnatlon  Contracts,  Grants,  And 
Training  And  Technical  Assistance  Activities 
To  Insure  Required  Services  Are  Provided 
To  Indians.  CED-78-44,  February  16. 

The  Bureau  Of  Indian  Affairs  Needs  To  De- 
termine How  Well  Its  Indian  Training  Pro- 
gram Is  Working  And  Assist  Tribes  In  Their 
Training  Efforts.  CED-78-46,  February  13. 

Bureau  Of  Indian  Affairs  Not  Operating 
Boarding  Schools  Efficiently.  CED-78-56,  Feb- 
ruary 16. 

Questionable  Need  For  All  Schools  Planned 
By  The  Bureau  Of  Indian  Affairs.  CEI>-78-66, 
February  16. 

Information  On  Organization  Of  The  In- 
dian Education  Resources  Center.  CED- 
78-57,  February  15. 

Tribal  Participation  In  The  Bureau  Of  In- 
dian Affairs  Budget  System  Should  Be  In- 
creased. CED-78-62,  February  15. 

More  Effective  Controls  Over  Bureau  of  In- 
dian Affairs  Administrative  Costs  Are  Needed. 
FGMSD-78-17,  February  15. 

Letter  report 

How  effective  is  coordination  of  Bureau  of 
Indian  Affairs  activities  with  other  Federal 
agencies?  CED-78-47,  February  8. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  Office,  Distribution 
Section,  Room  4522,  441  G  Street,  N.W., 
Washington,  D.C.  20548.  Phone  (202) 
276-6241 .« 


INFLATION:  A  NOTE  TO  MR.  CARTER 


Ajyril  IS,  1978 


HON.  JAMES  T.  BROYHILL 

OF  NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•   Mr.   BROYHILL.   Mr.   Speaker,   the 
Presid^t  recently  issued  an  anti-infla- 


tion statement  which  was  long  cm  rhet- 
oric and  short  of  real  substance.  The 
American  people  were  expecting  more 
than  they  received  in  his  message.  Infla- 
tion is  creating  a  terrible  burden  on  all 
the  people  in  our  country. 

For  example,  if  a  person  earned  $10,000 
last  year  and  just  received  a  10  percent 
pay  increase,  he  should  not  go  out  and 
spend  that  extra  $1,000.  After  taxes  and 
inflation  erode  the  raise,  the  taxpayer 
will  have  only  $102  in  a  real  wage  in- 
crease. Let  us  look  at  an  example  of  a 
man  and  wife  who  both  work  and  their 
combined  earnings  were  $20,000  last 
year.  If  they  should  receive  a  combined 
raise  of  $2,000,  they  will  have  only  $231 
in  a  real  wage  increase. 

Those  are  two  examples  found  in  a 
study  on  the  effects  of  Federal  taxes  and 
inflation  on  wage  increases  conducted  by 
the  United  States  League  of  Savings 
Association. 

To  put  it  bluntly,  salary  increases  and 
proposed  tax  reductions  will  not  even 
keep  up  with  inflation  and  higher  social 
security  taxes.  When  the  added  taxes  re- 
sulting from  the  passage  of  the  energy 
program,  if  it  is  ever  enacted  by  the  Con- 
gress are  added  into  the  overall  picture, 
the  situation  worsens. 

Huge  deficits,  costly  Government  reg- 
ulations, more  bureaucracy — these  are 
just  a  few  of  the  causes  of  inflation,  but 
they  are  causes  which  we  can  do  some- 
thing about.  I  hope  that  each  Member 
of  Congress  will  keep  that  in  mind  dur- 
ing the  days  ahead. 

Recently,  I  read  an  article,  "Inflation: 
A  Note  to  Mr.  Carter,"  by  Vermont  Roy- 
ster  in  the  March  22  edition  of  the  Wall 
Street  Journal.  I  believe  that  my  col- 
leagues will  flnd  it  to  be  of  great  inter- 
est as  inflation  continues  to  be  the  No.  1 
problem  facing  this  country  today: 
[From  the  Wall  Street  Journal,  Mar.  22, 1978] 
Inflation:  A  Note  to  Mr.  Carter 
(By  Vermont  Royster) 

I  read  in  the  papers  that  you  and  your 
economic  advisers  are  puzzled  by  the  sag- 
ging stock  market  and  the  collapsing  dollar 
abroad  and  are  urging  everybody  not  to 
worry. 

After  all,  the  stock  market  is  supposedly 
a  concern  only  for  the  rich  and  nobody  un- 
derstands it  anyway.  As  for  the  drop  in  the 
dollar  on  foreign  exchange  markets,  that  af- 
fects only  firms  doing  business  abroad,  a 
few  GIs  in  West  Germany  and  some  tourists 
who  might  better  spend  their  money  In  this 
country.  Besides,  business  Is  good,  employ- 
ment is  up  and  the  inflation  rate  last  year 
was  only  6  percent. 

I  have  even  read  that  some  in  your  ad- 
ministration think  there's  good  to  come 
from  the  declining  dollar.  It's  supposed  to 
help  stimulate  exports. 

But  there  are  millions  of  people  all  over 
this  country  who,  I'm  afraid,  view  these 
matters  differently.  These  are  the  people — 
and  their  name  is  Indeed  legion — who  have 
their  little  stake  In  union  pension  funds  or 
who  have  Just  tucked  away  some  money  in 
savings  accounts  or  who  have  bought  U.S. 
savings  bonds  on  a  payroll  deduction  plan. 

They  are  not  rich  people.  They  may  not 
be  clever  enough  to  see  the  interconnection 
between  that  sagging  stock  market,  the  de- 
clining dollar  abroad  and  our  domestic  in- 
flation. They  are  simply  good,  hard-work- 
ing thrifty  people  who  would  like  to  have 
something  for  their  old  age  besides  Social 
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Security.  But  they  can  see  clearly  enough 
what's  happening  to  them.  And  they  can 
feel  the  pain. 

Consider,  to  begin  with,  an  Individual 
who  only  five  years  ago  thought  he  had  a 
tidy  nest  egg  in  a  union  pension  fund  In- 
vested In  American  business.  Five  years  ago 
confidence  in  America  led  him  to  expect  his 
share  in  that  fund  would  grow  and  he  could 
look  forward  to  the  future  without  worry. 

Quite  the  opposite  has  happened.  In  the 
intervening  five  years  his  share  in  that  re- 
tirement fund  has  shrunk,  not  grown. 

The  shrinkage  varies,  but  every  fund  I 
know  of  that  has  Invested  in  the  stocks  of 
American  business  has  shrunk.  In  one  of  the 
better  managed,  for  one  example,  the  loss 
in  market  value  between  December  31,  1972, 
and  December  31,  1977,  has  been  10.3%. 
Others  have  fared  worse. 

SOME  ECONOMIC  JARGON 

That  loss  Is  shared  by  each  individual 
member  of  such  a  fund:  His  nestegg  Is 
smaUer  than  It  was  five  years  ago.  In  the 
jargon  of  the  economists  he  has  suffered  a 
negative  compound  Interest  rate,  which  is 
a  fancy  way  of  saying  he  has  lost  more  money 
each  year. 

That  should  tell  you  what  the  sagging 
market  has  done  to  the  ordinary  pensioner — 
never  mind  what  it  has  done  to  the  rich. 
It  may  also  give  you  an  idea  why  people 
aren't  rushing  to  Invest  in  American  busi- 
ness. In  fact,  the  small  investor  has  long 
since  fled  the  stock  market.  From  that  you 
can  deduce  why  capital  formation  Is  at  such 
a  worrisome  low  point  and  business  Is  having 
to  increase  debt,  rather  Uian  equity,  to  get 
money  to  replace  equipment  or  for  expansion. 

That  may  strike  you  as  puzzling,  since  In 
terms  of  dollars  the  earnings  of  most  com- 
panies last  year  increased;  why  shouldn't 
that  attract  investors?  The  reason  is  that 
even  unsophisticated  people  can  see  that 
those  greater  number  of  dollars  apparently 
earned  really  buy  less,  whether  or  not  they 
understand  the  earnings  "deflator"  that 
Charles  Shultz  computes  over  at  the  Eco- 
nomic Council. 

In  fact,  the  dollar  loss  in  his  pension  fund 
isn't  the  only  thing  that  has  happened  to 
the  poor  participant.  Because  of  inflation, 
present  dollars  will  buy  only  68.4%  of  what 
those  1972  dollars  bought.  So  in  that  par- 
ticular example  cited  above,  those  10.3% 
fewer  dollars  are  worth  only  68  cents  each 
in  the  grocery  store.  That  makes  the  poor 
pensioner's  true  loss  of  purchasing  power  well 
over  a  third,  or  about  38%. 

If  you  take  a  longer  span  of  time,  say  10 
years,  the  theft  by  inflation  is  worse.  The 
dollar  bill  at  the  end  of  1977  bought  only 
about  57  percent  of  the  same  dollar  in  1967. 

Of  course  that  affects  not  only  those  who, 
by  pension  funds  or  otherwise,  have  suffered 
in  the  stock  market.  Consider,  for  a  different 
example,  an  individual  who  put  his  savings 
in  a  bank  or  savings  and  loan. 

In  some  cases  he  thinks  he  is  earning  as 
much  as  7  percent  Interest,  which  sounds 
like  a  lot.  But  on  that  7  percent  he  has  to 
pay  taxes  of  14  percent  at  the  minimiun  rate: 
for  someone  with  a  modest  $6,000  taxable  in- 
come the  tax  is  20  percent. 

Thus  even  the  minimum  Income  tax  rate 
reduces  his  apparent  Interest  return  to  zero : 
That  Is,  It  Just  about  equals  the  loss  of  his 
dollars'  purchasing  power  at  a  6  percent  in- 
flation rate.  If  he's  paying  20  percent  or  more 
in  taxes  he's  going  backwards  at  a  rapid  rate. 
He  doesn't  have  to  be  very  sophisticated  to 
understand  he's  in  a  bind. 

But  what  has  all  this  to  do  with  that  other 
vexing  problem,  the  decline  of  the  dollar  on 
foreign  exchange  markets? 

For  a  clue,  ask  yourself  why  any  for- 
eigner— Japanese,  German  or  Arab  oil 
sheik — would  want  to  hold  U.S.  dollars. 
There's  only  one  answer:  for  what  those  dol- 
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lars  wiU  buy  of  U.S.  goods.  Either  the  ortgluU 
holder  intends  to  buy  U.S.  goods  or  sell  hla 
dollars  to  someone  else  who  does.  Either  way, 
their  value  depends  ultimately  upon  their 
purchasing  power  in  this  country. 

With  the  purchasing  value  of  the  dollar 
steadily  declining  in  our  own  country,  why 
should  we  expect  foreigners  to  be  eager  to 
buy  or  hold  them?  If  It  weren't  for  what's 
happening  to  the  dollar  at  home  we'd  have 
less  trouble  with  all  those  oil  payments  that 
so  worry  you.  If  it  continues  to  decline  well 
have  worse  trouble.  Already  the  OPEC  coun- 
tries have  begun  to  mutter  about  no  longer 
accepting  payment  for  their  oil  in  dollars. 

In  short,  everyone  who  has  trusted  the 
U.S.  dollar — be  he  foreigner,  pensioner  or 
ordinary  -citizen-saver — feels  cheated.  That 
takes  the  mystery  out  of  many  things,  from 
the  stock  market  to  the  foreign  exchange 
markets. 

LONG-STANDING    POLICIES,    BUT 

I  am  well  aware  that  all  these  troubles 
can't  be  laid  at  your  door.  They  are  the  con- 
sequence of  long-standing  policies  reaching 
back  to  three  Presidents  before  you,  and  the 
worst  Inflation  occurred  before  you  came  to 
office. 

But  when  you  were  running  for  President 
the  country  had  the  impression  you  were 
deeply  concerned  about  all  this.  People 
thought  you  Intended  to  do  something  about 
the  size  and  cost  of  government,  about  the 
taxes  this  levied  upon  the  people,  about  the 
Inflationary  effects  of  having  to  create  money 
and  credit  to  pay  for  huge  deficits.  They 
thought  you  would  lift  the  burden  of  all  this 
from  the  hard-working  and  thrifty,  a  class 
which  Includes  those  who  labor  as  butchers, 
bakers  and  candlestick  makers. 

What  we  seem  to  have  got  Instead  is  bigger 
government  (that  monstrous  Energy  Depart- 
ment), more  costly  government  (a  spending 
budget  of  over  $500  billion) ,  a  vastly  bigger 
deficit  (over  $60  billion)  which  assures  con- 
tinued Inflation.  Under  the  guise  of  Social 
Seciirity  payments  this  middle  class  even  got 
a  big  tax  increase,  with  more  to  come  from 
your  energy  bUl. 

It  may  be,  as  we  are  told,  that  despite  all 
this,  future  inflation  can  be  held  to  "only" 
6%.  But  even  at  that  rate,  as  Dr.  Schultze's 
computers  can  tell  you,  a  30-year-old  wUl  see 
the  present  doUar  worth  little  more  than  a 
dime  by  the  time  he  thinks  of  retiring  at  66. 
He'U  have  to  run  very  fast  to  keep  ahead  on 
his  life  Insurance,  his  pension,  his  savings. 
If  we  have  another  eruption  of  double-digit 
Inflation,  he'll  truly  face  a  scary  ride  on  a 
rollercoaster. 

My  guess  is  that  people,  here  and  abroad, 
are  still  bullish  on  America.  I  think  they  ex- 
pect to  see  the  stock  market  rise  a^ain,  the 
dollar  resume  Its  trusted  place  In  the  world, 
their  savings  once  more  secure  against  ero- 
sion. At  least  they  want  to  believe  that  with 
good  leadership  we  will  surmount  these  trou- 
bles as  we  have  past  ones. 

But  there  is  no  puzzle  about  the  stock 
market  or  the  declining  doUar,  and  It's  no 
wonder  people  worry  In  the  middle  of  the 
night.* 


CRIME  SUBCOMMTITEE  TO  HOLD 
THIRD  HEARING  ON  CIGARETTE 
BOOTLEGGING 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVBB 

Thursday,  AprU  13,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled 
its     third     hearing     on     HH.     8853, 
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BR.  10O66.  HJR.  10807,  and  related  bills 
'Which  address  the  problem  of  rack- 
eteering in  the  sale  and  distribution  of 
cigarettes,  for  April  19, 1978,  at  1 :  30  p.m. 
in  room  2237,  Raybum  House  Office 
Building. 

The  purpose  of  this  hearing  will  be  to 
take  testimony  from  the  Members  of 
Congress  who  have  sponsored  the  major 
legislation  on  the  subject  of  cigarette 
bootlegging. 

Tliose  Members  wishing  to  testify  or 
to  submit  a  statement  for  the  Record 
should  address  their  requests  to  the 
House  Committee  on  the  Judiciary,  Sub- 
committee on  Crime,  207-E  Cannon 
House  Office  Building,  Washington,  D.C. 
20515  (telephone:  202,  225-1695.) • 


WHAT  IS  THE  SOUL  OP  AMERICA? 


HON.  ELFORD  A.  CEDERBERG 

OF  MICBIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  13,  1978 

•  Mr.  CEDERBERG.  Mr.  Speaker,  what 
makes  some  countries  great  and  power- 
ful and  others  less  fortunate  has  been 
a  topic  of  debate  for  centiiries.  Over  the 
years,  political  philosophers  have  at- 
tonpted  to  determine  why  countries  re- 
peatedly rise  to  power  only  to  fall  back 
Into  the  wells  of  mediocrity.  History  has 
taught  us  many  lessons  that.  If  imder- 
stood  by  countries  such  as  America,  could 
enable  us  to  avoid  the  same  pitfalls  that 
eventxially  engulfed  other  world  powers. 
Mr.  Vincent  Murray,  a  long  time  Mich- 
igan resident  and  graduate  of  Manhattan 
College  and  the  University  of  Detroit,  re- 
cently addressed  these  subjects  in  a 
speech  before  the  School  of  Government, 
Inc.,  in  Detroit.  I  would  like  to  take  this 
opportimlty  to  share  with  my  colleagues 
his  very  timely  words  of  wisdom: 
"What  is  thk  Soul  of  Amehica?" 

It  Is  most  fitting  that  your  fine  civic 
organization  pauses  between  the  birthdays 
ot  America's  two  greatest  leaders  to  reflect 
on  our  nation's  beginnings,  its  history,  and 
its  future.  It  has  been  said  that,  "Eternal 
vigilance  Is  the  price  of  liberty."  and  it  is 
groups  such  as  yours  that  miist  educate  and 
Inform  on  the  responsibilities  of  good 
citizenship. 

When  Uie  Declaration  of  Independence  was 
completed  and  about  to  be  announced  to  the 
world,  a  colonist  in  Philadelphia  stopped 
Benjamin  Franklin  as  he  was  leaving  Inde- 
pendence Hall.  He  asked  Franklin,  "What 
have  you  given  us,  Sir?"  He  replied.  "We 
have  given  you  a  Republic — If  you  can  keep 
it!"  Franklin  meant  exactly  that — It  was 
up  to  all  of  us  to  maintain  our  government. 
Well,  more  than  two  centuries  later  the  Re- 
public still  stands,  not  a  perfect  instrument, 
but  by  far  the  finest  ever  devised  since  the 
dawn  of  history  for  the  government  of  an  en- 
Ughtened  citizenry.  The  key  word  there  Is 
"enlightened"  because  our  government  works 
best  when  the  people  actively  participate 
and  study  its  workings.  And  if  it  ever  ceases 
to  work,  it  Is  solely  because  we,  the  people, 
have  not  done  our  part.  At  times  In  our  his- 
tory its  existence  has  been  sorely  tried  by 
wars,  racial  strife,  economic  crises,  labor  tur- 
bulence, corruption,  and  social  upheavals. 
We  have  not  come  easily  to  the  present  posi- 
tion of  world  leadership.  The  soul  of  Amer- 
ica has  been  shaped  and  molded  in  the  ideals 
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of  the  founding  fathers,  in  the  tolls  and  sac- 
rifices of  our  pioneer  ancestors,  in  the  blood 
of  heroes  in  world-wide  wars,  in  the  day-to- 
day life  of  ordinary  people  following  ordinary 
pursuits,  in  our  churches,  our  schools  and 
In  our  homes. 

How  Important  Is  the  soul  of  America?  It 
is  more  important  to  the  nation.  Its  welfare, 
and  its  survival  than  our  entire  nuclear 
arsenal,  or  our  indiistrial  might,  or  ovir  mili- 
tary forces.  The  will,  the  character,  the  na- 
tional purpose,  the  self-discipline  of  our  peo- 
ple count  more  than  any  tangible  physical 
assets  in  the  determination  of  our  history 
and  ovu:  future.  That  fact  is  proven  by  the 
rise  and  fall  of  world  powers  through-out 
history. 

Some  of  us  here  can  readily  think  back  to 
the  Spring  of  1940.  An  Invincible  army  stood 
behind  an  Impregnable  defence  network,  the 
Maginot  Line.  It  was  the  largest,  best- 
trained,  finest-equipped  military  force  in 
Europe,  and  It  was  considered  by  all  military 
experts  as  a  guarantee  of  security  for  France 
against  all  blows  from  the  Oerman  forces. 
But  what  happened  when  the  first  blow 
came?  Within  a  few  weeks  the  political 
framework  of  France  collapsed,  and  the  mili- 
tary machine  was  ground  to  pieces  with 
hardly  a  single  major  battle  or  a  significant 
number  of  casualties.  What  had  brought 
about  such  a  debacle?  To  understand  all  the 
complex  reasons  why,  and  at  the  same  time 
learn  why  the  same  thing  could  happen  to 
us,  it  is  highly  recommended  that  you  read 
"The  Collapse  of  the  Third  Republic,"  by 
William  L.  Shlrer.  He  has  skillfully  traced 
the  roots  of  France's  fall  from  greatness. 
Summed  up  briefly,  it  gives  evidence  of  a 
nation  so  lacking  in  national  will,  so  weak- 
ened by  moral  decay,  and  so  divided  within 
Itself,  that  the  soul  of  France  had  died.  Oer- 
many  did  not  win  a  military  triumph.  It  was 
handed  one. 

Then  in  the  simmier  of  1940  the  scene 
shifted  a  few  miles  across  the  English  Chan- 
nel, where  Oreat  Britain  stood  alone,  iso- 
lated, and  almost  unarmed,  having  aban- 
doned its  weapons  on  the  beaches  of  Dun- 
kerque.  Britain's  lifelines  across  the  Atlantic 
and  through  the  Mediterranean  were  under 
siege  by  the  German  U-boats,  her  cities  were 
being  pounded  by  the  Luftwaffe  almost 
dally,  sind  her  industrial  machine  was  being 
destroyed.  By  every  rational  military  stand- 
ard Britain  was  already  whipped,  and  fur- 
ther resistance  seemed  both  futile  and  coun- 
ter-productive. But  the  fierce  pride  In  their 
heritage,  the  tenacity  of  its  island  people, 
the  eloquent  exhortations  to  "blood,  sweat, 
toll,  and  tears"  by  Winston  Churchill,  moti- 
vated Britons  to  a  strength  and  will  that 
surpassed  all  understanding.  In  the  battle  of 
France,  the  once-great  French  nation  had 
lost  its  soul.  But  only  a  few  weeks  later  the 
Battle  of  Britain  found  the  soul  of  that  na- 
tion. To  paraphrase  Shakespeare  the  British 
taunt  to  Oerman  fury  was:  'Ijay  On!"  And 
that  defiance  did  not  falter  until  final  vic- 
tory, five  long  years  after  their  "darkest 
hour." 

There  is  your  study  in  contrasts — and  the 
American  nation  has  endured  parallels  to 
the  British  achievement  of  the  1940's.  George 
Washington  led  a  ragtall-army  against  the 
finest  trained  and  equipped  troops  of  the 
world's  most  powerful  empire.  In  the  Ameri- 
can Revolution.  Despite  years  of  defeats,  the 
desertion  of  thousands  of  troops,  the  be- 
trayal by  high  commanders,  the  lack  of  basic 
resources  and  weapons,  Washington's  In- 
spired leadership  brought  about  the  final 
victory  and  the  creation  of  our  national  free- 
dom. Then  the  founding  fathers  went  to 
work  to  set  up  the  "finest  constitution  ever 
framed  by  the  hand  of  man"  as  Edmund 
Burke  termed  it.  The  basic  premise  of  both 
the  Declaration  of  Independence  and  the 
Constitution  was  that  oiu-  freedoms  are  de- 
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rived  from  <<uir  Creator  and  not  from  men. 
Thomas  Jefferson  stated  It  in  these  words: 
"The  Ood  who  gave  us  life,  gave  us  liberty 
at  the  same  time".  That  recognition  of  the 
Almighty  as  the  source  of  our  basic  rights 
Is  not  only  part  of  every  great  document  of 
our  heritage,  it  also  appears  in  the  writings 
of  Washington,  of  Lincoln,  of  Dwlght  Elsen- 
hower, and  a  host  of  other  great  national 
leaders. 

The  origins  of  our  freedoms  are  extolled 
in  our  national  hymn  "America"  which 
sings  out  its  final  verse: 

"Our  fathers  God  to  Thee 
Author  of  liberty 
To  Thee  we  sing; 
Long  may  our  land  be  bright 
With  freedoms  holy  light 
Protect  us  by  Thy  might 
Great  God,  our  King." 

Similar  references  to  this  nation  "under 
God"  are  found  in  the  National  Anthem,  In 
"America,  the  Beautiful",  and  In  our  Pledge 
of  Allegiance.  Who  can  doubt  that  this  great 
tradition  of  freedom  under  God  has  shaped 
the  character  and  fundamental  essence  of 
the  soul  of  America? 

It  certainly  shaped  the  determination  of 
Abraham  Lincoln  to  wipe  out  the  institution 
of  slavery,  even  at  the  cost  of  a  great  civil 
war.  And  it  guided  his  thoughts  for  the  rec- 
onciliation of  the  Republic  after  the  tor- 
ments of  that  war,  a  mission  which  he  was 
never  to  carry  out  because  of  the  assassin's 
bullet. 

Despite  the  crimes  of  the  Reconstruction 
era,  the  nation  finally  did  overcome  the  bit- 
terness and  division  to  march  forward  to 
the  new  Promised  Land.  Yes,  many  of  us  are 
not  far  removed  from  other  lands,  but  Jvist 
as  the  Pilgrims  in  1620  landed  at  Plymouth 
Rock  seeking  religious  freedom  and  human 
dignity  our  forebears  came  to  America  in 
later  years  for  those  same  goals.  Their  wel- 
come to  this  land  has  been  given  from  the 
base  of  the  Statue  of  Liberty; 

"Give  me  your  tired,  your  poor,  yovur 
huddled  masses,  yearning  to  be  free.  The 
wretched  refuse  of  your  teeming  shore,  send 
these;  the  homeless,  tempest-tossed  to  me.  I 
lift  the  lamp  beside  the  golden  door." 

All  of  those  millions  of  Immigrants  have 
shaped  the  character  and  the  soul  of  Amer- 
ica. In  the  20th  century  America  not  only 
became  the  refuge  for  so  many  oppressed. 
It  also  extended  Itself  in  two  World  Wars  to 
Uberate  many  other  lands  from  the  oppres- 
sor. And  after  both  conflicts  it  put  forth  its 
bounty  and  wealth  to  restore  and  feed  the 
war-ravaged  lands,  and  even  the  nations 
whose  armies  had  marched  against  us,  Ger- 
many, Italy,  Japan.  That  magnamlty,  and 
willingness  to  forgive,  sprang  from  the  soul 
of  America. 

But  great  nations  do  not  always  remain 
constant  in  their  loyalty  to  the  national 
character  that  brought  them  to  greatness. 
Witness  the  Roman  Empire  which  lasted  a 
thousand  years  as  master  of  the  known 
world.  By  its  own  Internal  moral  decay  and 
its  inability  to  continue  as  a  world  leader, 
it  collapsed  under  the  blows  of  the  barbarian 
hordes.  The  same  fate  has  overtaken  many 
other  powerful  nations  and  empires 
throughout  history.  Even  in  our  own  time 
we  have  witnessed  the  decline  of  great  pow- 
ers from  their  eminence.  Can  we  regard  the 
sad  plight  of  Britain  today  as  anything  but 
a  tragic  contrast  to  the  epical  months  of 
1940  when  "so  many  owed  so  much  to  so 
few?"  Will  the  dictatorship  of  Marxism  soon 
engulf  France,  Italy,  Spain  and  Portugal? 
WUl  Canada  toss  away  its  national  unity 
and  Us  role  as  a  model  of  democracy  for 
small  nations? 

And  if  all  those  nations  can  lose  their 
souls,  what  about  the  land  we  love?  Can  we 
continue  to  divide  our  country,  class  against 
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daas,  race  against  race,  "haves"  against 
"have-nots?"  Can  we  recklessly  fight  for  "lib- 
eration" of  individual  groups  already  free 
and  equal  by  law?  Can  we  seek  ever  higher 
scales  of  earnings  without  regard  for  eco- 
nomic productivity,  inflationary  conse- 
quences, and  disastrous  impact  upon  the 
body-poUtlc?  Can  we  demand  an  ever-In- 
creasing piece  of  an  ever-dlmlnlshing  pie? 
Can  we  fly  in  the  face  of  the  Creator  by  our 
ever-rising  crime,  corruption  and  moral  de- 
cay? Will  the  blessings  which  this  Republic 
has  enjoyed  be  continued  by  a  Just  God? 

If  we  forget  the  sacrifices  and  labors  that 
brought  us  to  our  present  position,  how  long 
can  our  nation  endure?  Are  the  youth  of  our 
land  ready  to  fight  and  even  to  die  to  pre- 
serve this  great  heritage?  You  can  be  cer- 
tain that  the  youth  of  China,  of  Russia,  of 
Cuba,  of  Vietnam,  are  ready  to  do  so.  How 
will  we  meet  that  challenge?  We  cannot 
wait  for  the  blow  to  strike  to  frame  our 
strategy.  If  our  national  will,  our  discipline 
and  oiir  courage  are  not  plain  to  our  foes, 
they  will  strike  with  a  fury  that  this  land  has 
never  felt  before.  We  have  to  rediscover  the 
greatness  of  America,  find  the  soul  of  our 
nation,  rekindle  the  torch  of  liberty,  return 
to  the  things  that  shaped  the  national  re- 
solve In  past  crises. 

When  historians  chronicle  the  record  of 
these  years,  will  their  Judgment  be  that 
America's  decline  from  greatness  started  In 
oiir  generation?  Danger  signs  are  all  about 
us,  and  to  continue  on  the  present  road  is  to 
"proceed  at  our  own  risk."  How  long  can 
special  Interests  or  petty  groups  be  allowed 
to  force  submission  from  the  government  by 
blackmail  tactics,  or  violence,  or  economic 
anarchy?  Government  of  the  people  must 
function  for  the  common  good  not  the  pri- 
vate benefit  of  a  minority.  Our  nation  has 
lost  much  of  the  sense  of  community  and 
nelghborllness  that  gave  life  meaning  and 
purpose  in  earlier  years. 

The  courts  have  assumed  a  role  never  con- 
ceived by  the  founding  fathers.  Many  of  the 
Ideals  of  majority  rule  with  full  considera- 
tion for  minority  rights,  have  been  negated 
by  the  new  powers  assumed  by  the  courts. 
They  have  made  the  schools  of  our  land 
pawns  in  the  struggles  of  segments  of  our 
society.  And  where  the  people  who  founded 
this  nation  certainly  had  put  the  Creator 
and  His  laws  into  the  educational  structure, 
the  rule  by  courts  has  removed  both.  There 
Is  no  longer  reverence  for  a  higher  being,  or 
a  higher  law,  anywhere  In  our  scheme  of 
education.  In  fact  there  is  hardly  any  real 
education  left  In  the  public  schools.  That 
is  evident  when  academic  Illiterates  are  be- 
ing graduated  from  high  schools,  and  forced 
to  be  accepted  In  universities  under  quotas 
imposed  by  the  cotirts. 

All  of  these  trends  are  causing  the  peo- 
ple to  lose  confidence  In  their  government, 
to  lose  respect  for  their  leaders,  and  to  ab- 
stain from  the  governing  process.  So  we  are 
starting  to  forget  Franklin's  admonition:  "a 
republic — if  you  can  keep  it!"  The  soul  of 
our  nation  Is  at  stake.  When  wUl  we  turn 
back  from  the  road  to  our  destruction? 
While  we  are  faltering,  America's  foes  are 
gathering  strength.  They  witness  our  domes- 
tic torments,  and  delight  In  what  they  see. 
Are  we  counting  on  our  "Maginot  Line"  to 
save  us? 

When  the  blow  comes,  will  our  disintegra- 
tion be  as  rapid  and  as  complete  as  the  col- 
lapse of  France?  In  the  past  few  minutes 
many  questions  have  been  posed — the  an- 
swers are  not  mine  to  give.  They  have  to 
come  from  the  national  wUl,  from  the  na- 
tion's soul,  and  from  our  firm  reliance  on 
the  Ood  of  our  Fathers.  For  the  Book  of 
Proverbs  has  told  lis: 

"Righteousness  exalteth  a  land,  and  sin  Is 
a  reproach  to  its  people."* 


EXTENSIONS  OF  REMARKS 


F.  JOSEPH  (JIGGS)  DONOHUE 
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HON.  EDWARD  P.  BOLAND 

OF   MABSACaUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  13.  1978 

•  Mr.  BOLAND.  Mr.  Speaker,  P.  Joseph 
(Jiggs)  Donohue,  the  former  president 
of  the  Board  of  Commissioners  of  the 
District  of  Columbia,  and  for  years  a 
noted  flgiu-e  on  the  national  political 
scene,  passed  away  last  week  in  his 
adopted  city  of  Washington. 

A  native  son  of  Massachusetts,  he  came 
to  Washington  after  World  War  I  to  at- 
tend Catholic  University,  received  his 
law  degree,  and  later  taught  at  the  uni- 
versity's law  school.  He  served  as  a  spe- 
cial prosecutor  for  the  Justice  Depart- 
ment in  the  late  1940's  and  was  Assistant 
Director  in  charge  of  enforcement  in  the 
Office  of  Price  Stabilization  during  the 
Korean  war. 

President  Harry  S.  Truman  appointed 
him  to  the  board  of  commissioners  df  the 
District  of  Columbia  in  1951,  and  he 
served  in  that  position  with  distinction 
and  enthusiasm,  fighting  for  racial  tol- 
erance, an  end  to  segregated  schools, 
and  home  rule  for  the  District  of  Co- 
lumbia. 

Mr.  Speaker,  I  include  with  my  re- 
marks an  editorial  in  the  Washington 
Post  of  April  6,  1978  in  tribute  to  Jiggs 
Donohue : 

F.  Joseph  (Jiggs)  Donohtte 

Few  partisan  residents  of  this  community 
look  back  with  much  fondness  on  the  years 
when  the  District  was  entirely  under  the 
colonial  thiunb  of  Congress,  with  three  presl- 
dentlally  appointed  commissioners  Installed 
in  city  hall  to  mind  the  store  as  well  as  their 
municipal  Ps  and  Qs.  But  if  ever  there  was 
an  exciting  respite  In  the  District  Building 
back  then,  it  was  the  two-year  run  of  F. 
Joseph  (Jiggs)  Donohue  as  a  conunlssloner 
and  eventually  as  president  of  the  board  of 
commissioners.  Mr.  Donohue,  who  died  here 
Tuesday  at  the  age  of  78,  promptly  won  the 
hearts  of  Washlngtonians  with  a  nonstop 
barrage  of  blarney,  boosterlsm  and  remark- 
ably gutsy  speeches  In  behalf  of  this  city 
and  its  rightful  desire  for  a  measure  of  self- 
determination. 

Mr.  Donohue  never  was  content  to  be  a 
mere  caretaker  In  the  District  Building.  He 
plunged  In  quickly — making  more  than  400 
speeches  in  his  first  year,  initiating  weekly  ra- 
dio and  television  reports  to  the  people  on 
the  doings  of  government  and  encouraging 
citizen  participation  In  their  restricted  local 
franchise.  There  was  the  time  in  February 
1953,  for  example,  when  Mr.  Donohue  was  sit- 
ting as  a  spectator  at  a  session  of  the  Senate 
District  Committee,  listening  to  members 
rattle  off  their  ideas  on  how  the  city  should 
be  run.  After  they  had  finished,  he  was  asked 
if  he  had  anything  to  say.  He  proceeded  to 
accuse  Congress  of  "studied  neglect"  of  the 
city,  noting  that  the  burden  had  become  one 
that  taxpayers  could  "no  longer  continue  to 
endure." 

Mr.  Donohue  also  spoke  bluntly  to  the 
Senators  about  the  racial  makeup  of  the  city 
and  Its  connection  with  the  denial  of  voting 
rights  here:  "We  look  like  Americans  and 
dress  like  Americans.  We  pay  taxes  like  Amer- 
icans. When  war  comes  we  flght  like  Amer- 
icans. But  we  have  no  rights  as  Americans 
either  to  vote  for  our  local  municipal  officers. 


or  to  vote  for  the  president  or  vice  prvflldent 
of  the  United  States." 

With  characteristic  fervor,  Mr.  Donohue 
campaigned  for  larger  federal  payments  to 
the  city,  improved  personnel  procedures,  an 
end  to  segregated  schools,  greater  economics 
development  and  home  rule.  Though  his  In- 
terest in  bonte  rule  later  turned  to  opposi- 
tion, he  will  be  remembered  most  for  bla 
stout  devotion  to  the  city  at  a  time  when 
it  counted  a  great  deal — and  for  bringing  to 
the  District  Building  the  vitality  it  needed 
to  press  on  for  better  local  govemment.s 


DOUBLE  STANDARD  ON  HUMAN 
RIGHTS 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFOEWIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker.  Z 
am  most  concerned  over  the  apparent 
double  standard  which  the  Carter  ad- 
ministration is  applying  toward  the  vari- 
ous Third  World  countries.  In  particular, 
I  find  the  administration's  human  rights 
poUcy  vis-a-vis  the  various  Marxist  dic- 
tatorships in  Africa  to  be  wholly  incon- 
sistent with  its  actions  toward  Brazil, 
Chile,  the  Philippines,  and  South  Korea. 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  fol- 
lowing editorial  by  Messrs.  Evans  and 
Novak  which  deals  with  the  Carter  ad- 
ministration's human  rights  policies. 

The  editorial  follows: 
Double  Standabd  on  Human  Rights 

The  state  of  Jimmy  Carter's  global  human- 
rights  campaign  in  its  second  year  was  re- 
flected on  his  recent  visit  to  Nigeria.  Then> 
a  vague,  supercautlous  Intimation  that  even 
African  nations  sometimes  abuse  their  citi- 
zens was  barely  kept  In  his  speech. 

The  original  version  of  Carter's  April  1 
speech  In  Lagos  contained  a  more  candid 
statement  opposing  human-rights  violations 
in  Africa.  But  Richard  Moose,  assistant  sec- 
retary of  state  for  African  affairs,  fought  to 
get  It  out.  Presidential  speechwrlter  James 
Fallows  fought  back,  and  the  result  was  a 
watered-down  compromise. 

No  such  caution  was  shown  at  the  Presi- 
dent's previous  stop  In  Brazil,  which,  like 
Nigeria,  is  under  military  rule.  Carter  did  not 
hesitate. to  mention  human-rights  differences 
with  the  Brazilians  and  conferred  with 
Roman  Catholic  Cardinal  Paul  Arns,  a  Ub- 
eral  dissenter  against  the  regime. 

The  contrast  is  no  accident.  After  early 
antl-Sovlet  emphasis,  the  Carter  human'- 
rights  crusade  has  taken  this  peculiar  course  : 
While  pulling  no  punches  In  assailing  antl- 
communlst  dictatorships  for  their  human- 
rights  transgressions,  Washington  often  looks 
the  other  way  at  abuses  by  neutralist  dicta- 
torships— particularly  in  black  Africa. 

That  flts  the  global  strategy  charted  by 
ideological  young  policymakers  at  the  State 
Department  but  offends  other  liberals  In  the 
administration.  "It  gets  hypocritical  when 
we're  attacking  BrazU  and  Chile  but  dOM 
our  eyes  to  himian-rlghts  violations  In 
Africa,"  one  presidential  aide  told  us. 

He  and  others  did  not  believe  Carter  should 
Ignore  such  violations  on  a  continent  where 
there  is  mass  mtirder  in  Uganda,  slave  labor 
in  Equatorial  Guinea,  political  repression  in 
a  dozen  other  countries  and  freedom  almost 
nowhere.  So  the  draft  of  his  Lagos  speech 
contained  a  statement  that,  without  men- 
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tlonlng  Vgandft  or  any  other  country  by 
name,  condemned  what  goes  on. 

But  that  violated  the  policy,  sculpted  by 
Mooee  and  U.N.  Ambassador  Andrew  Young, 
ol  courting  black  Africa  at  any  price  (In- 
cluding rejection  of  moderate  blraclal  solu- 
tions in  southern  Africa).  Moose  contended 
that  single  statement  would  doom  the  pres- 
ident In  Africa. 

That's  when  speechwrlter  Fallows,  a  liberal 
young  Journalist  from  Texas,  stepped  in. 
There  were  reports  he  threatened  to  resign, 
though  well-Informed  presidential  aides  tell 
us  it  never  got  that  far.  He  finally  managed 
to  get  these  two  watery  sentences  through 
Moose's  censorship :  "Ovir  concern  for  human 
rights  extends  throughout  this  continent  and 
throughout  the  world.  Whatever  [the]  Ideol- 
ogy or  the  power  or  the  race  of  a  government 
that  abuses  the  rights  of  Its  people,  we  op- 
pose those  abuses."  No  names  mentioned,  of 
course. 

The  Moose-Pallows  clash  was  fought  with- 
out appeal  to  Carter,  but  the  president  him- 
self Is  not  Immune.  On  April  2,  he  admitted 
to  a  press  conference  he  had  not  mentioned 
Uganda's  egregious  Oen.  Idl  Amln  or  his  antl- 
human-rlghts  outrages  to  Lt.  Oen.  Olusegim 
Obasanjo,  Nigeria's  chief  of  state. 

The  president  next  declared  "gratitude" 
that  "the  organization  of  African  states"  has 
condemned  "black  leaders"  who  "deprive 
persons  of  himsan  rights."  In  fact,  last  year's 
meeting  of  the  Organization  of  African  Unity, 
which  we  attended,  lionized  Idl  Amln  and 
Issued  not  one  word  of  criticism  against 
atrocities  in  Uganda  or  anywhere  on  the 
continent. 
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years,  spanning  the  time  through  the 
Oreat  Depression  and  World  War  n.  As 
chairman  of  the  House  Public  Lands 
Committee,  Mr.  Peterson  Initiated  the 
creation  of  the  Everglades  National  Park, 
which  has  proved  to  be  of  immeasurable 
enjoyment  not  only  to  Plorldlans,  but  to 
all  Americans. 

Peterson  also  served  as  special  counsel 
to  the  Territory  of  Guam;  special  coun- 
sel for  the  West  Coast  Inland  Navigation 
District;  and  coimty  solicitor  and  prose- 
cuting attorney  for  Polk  County. 

He  had  also  served  as  city  attorney  for 
the  cities  of  Lakeland,  Lake  Wales,  Frost- 
proof, Hillcrest  Heights,  and  Highland 
Park,  Fla. 

When  he  died,  he  left  a  wife,  two  chil- 
dren, grandchildren,  and  a  record  of 
long  and  devoted  service  to  society. 

The  following  article  is  a  typical  ex- 
ample of  the  esteem  in  which  he  was 
held  in  the  area  in  which  he  served : 
J.  Hahoin  Pxtexson 
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a  hard-working  lawyer  who  served  this  »<». 
trlct  well  in  Congress  for  18  years;  wHB 
served  his  community  for  years  thereafter. 

When  he  died  Tuesday,  at  the  age  of  84, 
he  left  what  many  men  leave,  a  wife,  chil- 
dren and  grandchildren,  and  what  most  men 
don't  leave — a  record  of  service  to  his  feUow 
humans. 

But  in  leaving  the  Everglades  National 
Park,  J.  Hardin  Peterson  belongs  In  the  elite 
class  which  has  given  a  lasting  gift  to  gener- 
ations  to  come.« 


Carter  wound  up  equating  the  United 
States  and  Nigeria  in  making  "every  effort  to 
enhance  human  rights."  Actually,  non-ideo- 
logical Freedom  House  calls  Nigeria  "partly 
free"  and  gives  it  a  6  rating  in  political  rights 
out  of  a  worst  possible  7  (worse  than  Brazil's 
4) .  The  president  was  comparing  the  U.S.  to 
a  country  where  public  executions  are  held, 
where  American  newsmen  are  excluded  and 
where  military  rule  still  prevails. 

Why  that  extraordinary  treatment  for  Ni- 
geria? One  cynical,  high-ranking  U.S.  official 
says  there  Is  a  "three-letter  answer":  oil.  But 
far  more  important  than  dependence  on 
Nigeria  as  the  second-largest  oil  supplier  of 
the  United  States  is  its  supposed  leadership 
role  in  black  Africa.  If  Nigeria  wants  to  talk 
about  the  Cuban  expeditionary  force  or  black 
African  repression,  that  is  not  viewed  by 
Toung,  Moose  dc  Co.  as  too  large  a  price  for 
friendship. 

That  actually  supports  the  traditionalist 
view  that  foreign  policy  cannot  be  based 
strictly  on  human-rights  performance.  But 
why  a  double  standard  for  leftlsh  black  Af- 
rica and  rlghtlsh  Latin  America?  Since  it  is 
hard  to  argue  enlightened  self-interest,  the 
suspicion  arises  that  ideological  preferences 
at  certain  levels  of  the  State  Department 
now  shape  foreign  policy.  Just  as  they  did 
the  speech  at  Lagos.# 


DEATH  OP  FORMER  CONGRESSMAN 
J.  HARDIN  PETERSON.  SR. 


HON.  ANDY  IRELAND 

or  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  IRELAND.  Mr.  Speaker,  I  wanted 
to  Join  with  my  colleagues  from  Florida 
In  their  sadness  over  the  death  of  former 
Congressman  J.  Hardin  Peterson,  Sr. 

Ccmgressman  Peterson  represented  the 
central  west  coast  area  of  Florida  for  18 


The  day  J.  Hardin  Peterson  died,  the  New 
York  Times  ran  a  major  story  on  the  strides 
Florida  has  made  in  protecting  the  environ- 
ment. 

Those  two  events  Tuesday  amount  to  some- 
thing of  an  eerie  coincidence — for  Peterson 
was  a  recognized  Florida  environmentalist 
back  in  the  days  when  that  word  wasn't  in 
the  dictionary. 

James  Hardin  Peterson  Sr.  left  Lakeland 
for  Washington  in  1933.  He  had  Just  been 
elected  Polk  County's  congressman  In  the 
U.S.  House  of  Representatives.  In  those  days, 
this  was  one  of  the  country's  largest  con- 
gressional districts,  stretching  from  Marlon 
County  in  North  Florida  to  the  Dade  County 
line  in  South  Florida. 

Polk  County  was  no  stranger  to  the  halls 
of  Congress  when  Peterson  arrived.  Herbert 
J.  Drane  of  Lakeland — the  man  Peterson  de- 
feated by  a  mere  117  votes— had  been  a  Con- 
gressman since  1917.  Park  Trammell  of  Lake- 
land, who  had  previously  been  governor,  was 
serving  as  a  United  States  senator. 

Those  were  difficult  times  for  the  republic 
in  '33.  The  depression  was  at  its  worst; 
banks  were  closing,  the  unemployed  were 
standing  in  breadlines,  and  there  was  wide- 
spread despair  that  this  country  might  never 
recover  from  its  economic  paralysis. 

Under  Franklin  Delano  Roosevelt's  lead- 
ership, Peterson  had  a  hand  in  shaping  the 
eventual  recovery  from  the  depression — a 
feat  in  Itself.  But  his  singular  achievement 
was  the  creation  of  the  Everglades  National 
Park,  which  had  Its  beginnings  In  the  House 
Public  Lands  Committee  under  Peterson's 
chairmanship.  For  his  efforts  on  behalf  of 
Florida's  environment,  he  received  a  citation 
from  the  National  Audubon  Society,  a  Flor- 
ida Wildlife  Conservation  Award,  and  was 
honored  by  the  National  Conference  of  State 
Parks. 

Environment  wasn't  his  only  Interest.  He 
was  a  member  of  the  House-Senate  confer- 
ence committee  which  drafted  the  OI  Bill 
of  Rights.  He  was  a  trustee  of  the  National 
Trust  of  Historical  Preservation,  was  board 
chairman  of  the  Florida  Heart  Association, 
and  served  as  special  counsel  to  the  Territory 
of  Ouam.  Upon  returning  to  Lakeland,  he 
was  involved  in  a  myriad  of  civic  pursuits. 

Diu-ing  his  later  years,  in  his  frequent  ad- 
dresses to  local  organizations,  he  would  tell 
an  opening  story:  "They've  been  recently 
repairing  me.  I  have  cataracts  in  one  eye 
and  have  recently  acquired  a  hearing  aid.  A 
few  minutes  ago  the  battery  went  out.  But  I 
was  able  to  hear  my  introduction  as  a 
'great  statesman'," 

To  some,  Peterson  may  have  been  a 
"great  statesman."  To  others,  he  was  merely 


ONE  OP  AVIATION'S  REAL  PAPPYS 

HON.  DALE  MILFORD 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  AprU  13.  1978 

•  Mr.  Kf&oFORD.  Mr.  Speaker,  I  would 
like  to  Join  the  many  friends  of  Pappy 
Splnks  In  wishing  him  a  very  happy  72d 
birthday. 

Pappy  is  one  of  our  Nation's  true  pio- 
neers in  Aviation  and  one  of  the  most 
faclnatlng  and  colorful  aviators  I  know. 
A  self-taught  pilot  and  present  owner 
of  the  Oak  Grove  Airport,  Pappy  has 
been  flying  airplanes  since  he  was  16. 

I  share  Pappy's  Interest  in  flying  and 
building  airplanes.  I  too  have  built  my 
own  airplane  and  can  appreciate  the 
success  and  satisfaction  he  must  have 
felt  as  a  teenage  boy  learning  to  fly  an 
airplane  he  himself  had  built. 

Prom  his  early  barnstorming  years  In 
1923,  he  has  enjoyed  an  exciting  career 
as  an  aviator.  I  place  this  article  written 
by  Barbara  Holsomback  of  the  Fort 
Worth  Star  Telegram  In  the  Record  at 
this  point: 

Early  Barnstorming  Years  Shapes  FW 

Aviator's  Career 
(Editor's  note:  This  is  "Pappy"  Splnks' 
72nd  birthday.  He  was  given  a  surprise  party 
Sunday  at  Oak  Grove  Airport  attended  by 
friends  from  throughout  the  country.  A  heli- 
copter towed  a  sign  reading  "Happy  Birth- 
day, Pappy"  and  he  had  a  cake  shaped  like 
the  airport.) 

M.  H.  "Pappy"  Splnks  Sr.  has  a  sign  in  his 
office  at  Oak  Grove  Airport  that  reads,  "God 
does  not  deduct  from  man's  allotted  time  the 
hours  spent  flying." 

If  God  did,  Splnks  would  have  discovered 
the  fountain  of  youth  because  he's  been  fly- 
ing since  1922  when  he  was  16.  It  was  that 
year  Splnks  soloed  in  the  plane  he  built  from 
Junk  parts  of  a  Curtis  Wright  JN-40 
(Jenny) . 

The  wealthy  Port  Worth  aviator  has  had  a 
flamboyance  for  controversy  from  the  time 
he  started  smoking  cigarettes  at  six  until 
recently  when  the  training  of  Ugandan 
pUots  at  his  airport  put  him  in  the  national 
spotlight. 

Splnks  got  his  first  look  at  an  airplane 
when  pioneer  aviator  Cal  Rogers  landed  his 
plane  at  a  Fort  Worth  airport  diu-ing  a  pub- 
licity tour  for  a  soft  drink  company. 

"When  I  saw  the  plane  I  ran  to  the  air- 
port," Splnks  said.  "My  mother  and  father 
came  after  me  in  their  horse  and  buggy,  itat 
day  I  told  (my  parents)  I  was  going  to  be  an 
airplane  driver." 

At  the  close  of  World  War  I,  Splnks  bought 
all  the  surplus  airplane  parts  he  could  find, 
but  there  were  not  enough  to  construct  a 
complete  airplane.  Undaunted,  he  obtained 
"Jenny"  drawings  from  U.S.  Army.  "I  won't 
say  I  got  them  legally  or  iUegaUy,"  he  said. 
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He  started  making  plajia-^  build  an  air- 
plane half  the  slzeof'Vstandard  Jenny.  His 
Junior  high  scbpel^eacher  let  him  work  on 
the  modifications  in  mechanical  drawing 
class.       ^ 

"learning  far  more  from  that  than 
following  the  regular  curriculum,"  he  said. 
"All  my  life  I  was  an  extremely  curious  per- 
son, but  never  a  good  student.  They  (the 
teachers)  went  too  slow  for  me." 

While  he  was  completing  the  airplane 
drawings  he  was  "constructing  the  thing"  at 
home  In  his  barn.  Splnks  used  hand  tools  and 
equipment  he  borrowed  from  school  to  shape 
exotic  woods  into  the  parts  he  was  not  able 
to  get  from  the  Army. 

"My  father  objected  (to  the  project),  but 
my  mother  was  for  it  and  was  my  helper," 
he  said.  It  took  him  one  fuU  year  to  finish. 
"After  the  plane  was  completed,  my  father 
put  the  wings  in  the  hayloft  and  forbid  me 
to  use  them." 

But  his  father's  efforts  to  stall  his  fiylng 
dreams  were  only  successful  for  several 
months.  At  that  time  there  were  no  manuals 
on  fiylng.  The  Army  provided  the  only 
schools.  So  Splnks  started  learning  to  fly  by 
trial  and  error. 

"I'd  taxi  the  airplane  around  every  week- 
end, after  school  or  any  time  I  wasn't  in 
school.  This  went  on  untU  I'd  flown  the 
plane  200  hours.  If  I  didn't  have  any  money 
for  gas,  I'd  drain  some  out  of  the  cars  at 
home." 

Finally  on  a  fall  day  in  1922  Splnks  soloed 
50  feet  above  the  ground.  He  had  not  intend- 
ed to  fly  so  high,  but  lifted  the  plane  skyward 
to  avoid  a  fence,  trees  and  houses.  "I  made  a 
low  circle  and  slowly  descended  to  a  landing," 
he  said.  "Once  I  got  within  a  few  feet  of  the 
ground  I  was  in  home  territory  because  that's 
where  I'd  been  flying  all  those  months." 

The  teenager  continued  his  flying  until  he 
tore  up  a  wing  by  crashing  Into  a  car.  "I 
never  rebuilt  it  (the  Jenny),"  Splnks  said. 
"But  from  that  time  until  now  I've  never 
been  without  an  airplane.  I've  been  without 
an  auto  and  food,  but  not  an  airplane." 

At  17  he  went  Into  business  at  Aviation 
Gardens  where  he  and  his  partners  Joined  a 
growing  number  of  barnstormers. 

"We  charged  people  $5  a  head  to  take  them 
for  a  ride,  (2  if  it  was  hard  times,"  he  said. 
"We'd  cram  two  into  an  airplane  at  a  time." 

Prom  then  until  World  War  H  Splnks 
"worked  all  kinds  of  Jobs,"  tisually  two  or 
three  at  once.  He  purchased  his  first  "modern 
aircraft,"  a  Curtis  Wright  Pusher,  In  1935 
and  was  required  by  the  ClvU  Aeronautics 
Administration  to  demonstrate  his  solo 
ability  under  the  direction  of  a  filght 
instructor. 

It  was  in  that  airplane  he  hunted  chicken 
hawks  for  ranchers  aroimd  Abilene.  "I 
charged  a  $1  bounty  for  each  chicken  hawk 
I  shot  with  a  shotgun,"  Splnks  said.  "When 
I'd  shoot  one  I'd  throw  a  yellow  ribbon,  tied 
to  a  rock,  over  the  side  of  the  plane.  The 
ranchers  counted  the  ribbons  to  see  how 
much  they  owed  me." 

During  World  War  n  he  taught  aviation 
cadets  to  fiy  as  a  civilian  Instructor  for  the 
U.S.  Army  Corp  civilian  contract  school.  "I 
was  too  old  to  Join  the  Army,"  Splnks  said. 
"I  never  completed  college,  but  I  have  passed 
tests  to  teach  in  universities." 

He  did  Just  that  during  the  war  when  he 
Joined  the  physics  department  faculty  at 
TCU.  Through  the  years,  Spink's  reputation 
has  grown  in  the  aviation  field  and  he  stop- 
ped counting  flying  hours  at  5,000. 

In  1966.  when  he  was  60,  he  became  inter- 
ested in  aerobatics.  "Aerobatics  Is  the  opera- 
tion of  an  aircraft  with  high  precision  and 
at  unusual  altitudes,"  he  said.  "This  is  not 
an  air  show,  but  the  pilot  is  graded  on  his 
ability  to  control  the  aircraft  during  pre- 
determined maneuvers." 

"I  Joined  the  Aerobatics  Club  of  America 
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when  the  U.S.  Aerobatics  Team  was  always 
down  at  the  bottom  In  world  competition.  I 
got  tired  of  us  being  the  hindmost." 

Within  four  years  he  became  president 
of  the  aerobatics  club  and  saw  the  U.S.  team 
capture  the  world  Aerobatlc  Championship, 
largely  due  to  his  efforts  and  after  he  built 
the  Splnks  Akromaster,  a  low-wing  mono- 
plane used  in  the  aerobatics  competition. 

Today  the  father  of  a  six-year-old  son 
said,  "I'm  ready  to  retire."  But  If  the  number 
of  phone  calls  coming  into  his  office  on  the 
day  he  was  interviewed  by  a  Star-Telegram 
reporter  Is  any  indication,  Splnks  hasn't 
slowed  down  too  much. 

He  not  only  owns  Oak  Grove  Airport,  but 
is  chairman  of  the  board  of  Splnks  Indus- 
tries. 

"Crazy  about  the  TV  show  'Saturday  Night 
Live,'  "  Splnks  tapes  each  of  those  shows, 
works  out  In  his  gymnasium  and  has  "really 
a  little  doctor's  office"  near  his  home.  "These 
are  my  hobbles,"  he  said .9 


COLUMNIST    DISCUSSES    MINNE- 
SOTA'S RECREATION  AREA 


HON.  JAMES  L.  OBERSTAR 

OF  minkesota 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
Boundary  Waters  Canoe  Area  is  cur- 
rently the  most  widely  discussed  and 
controversial  issue  in  my  home  State  of 
Minnesota. 

I  expect  that  this  House  will  shortly 
consider  legislation  providing  for  the  fu- 
ture management  of  the  area. 

Outdoors  Editor  Hank  Kehbom  of  the 
St.  Paul  Pioneer  Press  devoted  his  column 
last  Sunday,  April  9,  1978,  to  an  analysis 
of  the  controversy  and  its  Impact  on  the 
people  I  represent  in  this  House. 

Hank's  column  is  one  of  the  best  jour- 
nalistic analyses  of  the  Issue  I  have  seen. 
It  expresses  the  sentiments  of  Miime- 
sotans  and  of  other  Americans  whose 
ways  of  life,  economic  welfare,  and  recre- 
ational opportunities  are  threatened  by 
what  Hank  calls  "absentee  environmen- 
talists and  an  absentee  Ismdlord — Uncle 
Whiskers." 

The  Impact  of  eliminating  current 
summer  and  winter  recreational  use  of 
the  BWCA  will  be  enormous  in  both  mon- 
etary and  human  costs.  The  additional 
layer  of  bureaucracy  contained  in  legis- 
lation initially  approved  by  a  House  sub- 
committee last  week  would  impose  an  in- 
tolerable and  uimecessary  yoke  on  the 
people  of  the  area. 

Kehbom  does  not  attempt  to  analj^ze 
the  monetary  cost,  but  he  does  offer  an 
unusually  sensitive  understanding  of  the 
effect  of  this  legislation  on  people.  In 
that  spirit,  I  commend  Hank  Kehbom's 
column  to  my  colleagues : 

Absentees  Call  Shots  on  BWCA 

If  you  have  been  following  the  Boundary 
Waters  Canoe  Area  (BWCA)  Issue,  It  must 
be  apparent  by  now  northern  Minnesotans 
don't  know  from  borscht  when  it  comes  to 
wilderness  areas. 

It  Is  obvious  "wiser"  heads  prevail  In  such 
wUderness  areas  as  the  concrete  canyons  of 
New  York  City,  Washington,  D.C.,  St.  Paul 
and  Minneapolis  and  even  Los  Angeles. 

Like  it  or  not,  the  recreational  future  of 
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the  BWCA  is  in  the  hands  of  absentee  en- 
vironmentalists and  an  absentee  landlord — 
Uncle  Whiskers. 

Like  a  doting  parent,  the  absentees  are 
determined  to  dictate  the  life-styles  of  res- 
idents, and  visitors,  to  a  1,030,000  area  of 
Minnesota  which  contains  some  1,076  lakes 
and  1,200  miles  of  canoe  routes. 

Led  by  such  veterans  of  the  wUdemesa  aa 
Rep.  Bruce  Vento  of  St.  Paul,  Rep.  Donald 
Fraser  of  Minneapolis  and  Rep.  Phillip  Bur- 
ton of  California,  the  absentees  envision  a 
private  playground  for  the  young  of  heart 
and  strong  of  back. 

This  protectionist  attitude  eliminates  the 
BWCA  (Ban  Woman,  ChUdren,  AdxUts)  from 
usage  by  the  handicapped,  the  very  young 
the  aged,  and  the  weekend  user. 

There  is  no  need  to  go  into  the  economic 
impact. 

That  is  for  those  who  labor  on  the  fi- 
nancial pages.  However,  it  would  be  safe  to 
say  if  protectionists  have  their  way  the 
BWCA  will  become  an  attraction  as  tbe  na- 
tion's first  wilderness  ghetto. 

It  will  become  an  isolated  island  despite 
Congressional  hot  air  which  promises  a  gold- 
en age  because  of  compromise  and  promises 
of  peripheral  or  portal  privileges. 

There  is  no  such  thing  as  compromise.  It  la 
a  word  often  bandied  about  by  pollticans 
who  suddenly  find  themselves  on  the  hot 
seat. 

The  feeling  is  Burton-Vento-Fraser  are 
very  confused,  not  only  about  what  wilder- 
ness is,  but  also  about  what  Americans  want 
in  the  way  of  outdoor  recreational  oppor- 
tunity. 

They  seem  to  be  unaware  that  designat- 
ing lands  as  federal  wilderness  areas,  and 
then  fllUng  the  cup  imtU  It  runneth  over 
with  restrictions,  will  not  really  Increase 
the  type  of  recreation  they  seem  to  seek. 

Class  legislation,  opening  the  BWCA  to 
young  bucks  with  75  pound  packs  and  a 
canoe  to  match  while  shutting  off  all  motors 
and  closing  resorts  and  homes,  apparently  is 
the  answer  to  whatever  these  asphalt 
dwellers  seek. 

Yet,  and  this  most  certainly  must  hold 
true  for  the  Burton-Vento-Praser  triumvi- 
rate, the  word  "wilderness"  conjures  up 
visions  of  vlrtuaUy  everything  but  true 
wilderness. 

To  many,  Yellowstone  National  Park  Is  a 
"true  wilderness"  despite  the  fact  It  does  not 
fl(.  any  of  the  criteria  for  such  a  designation. 

To  be  honest,  most  Americans  are  also 
confused,  not  only  about  what  a  wilderness 
Is,  but  also  about  what  most  want  when  it 
comes  to  recreation. 

The  BWCA,  left  as  It  is,  serves  a  purpose, 
for  a  wilderness  is  whatever  an  individual 
believes  it  is — an  area  which  offers  an  oppor- 
tunity to  get  away  from  the  rat  race. 

To  restrict  this  area  to  a  "chosen  few"  be- 
cause they  are  blessed  with  strong  backs  and 
sturdy  legs  is  to  deny  the  equal  rights  of 
thousands  upon  thousands  of  others  less 
fortunate. 

To  many  of  us  there  was  a  time  when  a 
sojourn  into  BWCA  country,  laden  with  pack 
and  canoe,  presented  no  problem.  It  was  a 
time  when  "living  off  the  land"  was  a  rugged 
and  enjoyable  challenge. 

However,  as  the  forest  ages  so  do  its  in- 
habitants. The  chaUenge  is  no  longer  attain- 
able for  some  inhabitants.  The  forest,  to  be 
enjoyed,  is  still  attainable. 

But  Is  it? 

A  visit  to  the  BWCA  today,  because  of  the 
many  restrictions,  demands  the  use  of  a 
Philadelphia  lawyer  as  a  guide. 

The  one-time  visitor  Is  faced  with  a  "long- 
term  reservation  system."  filled- up  entry 
points  and  disappointment  diulng  hoUday 
weekends  or  more  popular  months  of 
summer. 
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Perbap*  thftt  is  as  it  should  be.  Control 
Is  the  name  of  the  game  whenever  Uncle 
Whiskers  steps  In  to  ran  the  store. 

However,  It  is  time  Uncle  Whiskers  and 
his  clerks  quit  listening  to  powerful  absentee 
environmentalists  and  permitted  the  local 
help  to  run  the  business — at  least  to  some 
degree. 

It  is  time  to  quit  thinking  total  protection 
aiul  give  more  thought  to  multiple  use  which 
will  provide  commercial  and  recreational  op- 
portiuUtlos  compatible  with  wise  land 
management. 

Preservationists  want  all  logging  and  min- 
ing stopped,  all  motors  (outboard  and  snow- 
mobile) banned,  all  resorts  ad  homes  closed 
and  all  hunting  halted. 

Wiser,  but  not  much  wiser,  heads  have  pre- 
vailed but  only  to  the  extent  political  re- 
prisal lurks  in  the  shadows. 

There  is  no  argument  mining  is  compati- 
ble. It  is  not.  It  should  be  banned. 
Outboard  motors  or  snowmobiles? 
Perhaps  my  hearing  isn't  what  it  vised  to 
be,  but  even  in  my  younger  days  I  cannot 
recall  the  sound  of  an  engine,  even  on  the 
most  remote  lake  in  the  BWCA,  ever  shat- 
tering my  serenity  or  whatever  it  was  I  was 
seeking  back  in  the  boonles. 
Logging? 

Preservationists  are  spouting  a  philosophy 
that  favors  natural  processes,  unaltered  by 
man,  to  be  superior  to  wise  management, 
falling  to  recognize  trees  must  be  harvested 
for  the  benefit  of  man  and  wildlife. 

Just  how  logging  Is  to  be  controlled  is 
open  to  debate  but  it  is  obvlotis  to  all  but 
the  preservationist  we  must  retain  variety 
and  diversity  and  use  our  forests  for  the 
benefit  of  all. 

Preservationists  see  nothing  wrong  with 
trees  dying  of  old  age  or  disease,  or  even 
being  consumed  by  fire — as  long  as  the  tree's 
demise  is  by  natural  forces. 

Some  have  even  gone  to  the  extreme  of 
advocating  natural  fires  be  allowed  to  bum 
through  thousands  of  acres  of  the  BWCA 
without  any  attempt  to  stop  it. 
This,  they  say,  Is  nature's  way. 
That  may  have  been  so  when  Columbus  bit 
the  beach  but  it  would  hardly  be  wise  man- 
agement today. 

Although  I  may  be  persuaded  to  listen  to 
arguments  concerning  commercial  logging 
with  its  profit  motivation,  there  Is  no  recon- 
ciling another  aspect  of  forest  manage- 
ment— the  perpetuation  of  habitat  needed 
to  sustain  wildlife  native  to  the  BWCA. 

There  is  universal  agreement  (except  by 
preservationists)  that  deer  cannot  survive 
in  a  forest  environment  comprised  mostly  of 
old  trees,  where  food  has  grown  out  of  reach 
and  a  canopy  prevents  sunlight  from  reach- 
ing the  forest  ground  to  niirture  young  trees. 
Obviously,  preservationists  do  not  fully 
comprehend  what  happens  to  the  land — and 
the  forests — and  are  unknowingly  setting  up 
a  conflict  which  will  ultimately  destroy  the 
things  they  profess  to  love  most. 

Regardless  of  what  they  preach,  multiple- 
use  management  of  the  BWCA  provides  for 
recreational  use  and  encourages  wildlife 
habitat  Improvement,  resulting  in  a  happy 
marriage  and  a  wise  use  of  the  environment. 
Perhaps  it  is  time  our  august  legislators 
took  a  long,  hard  look  at  absentee  environ- 
mentalists and  their  plans  for  Minnesota. 
Mlnnesotans  today — through  the  dictates 
of  Uncle  Whiskers'  agents  in  that  mausoleum 
called  Congress — are  already  telling  us 
where  we  can  or  cannot  hunt  ducks,  harvest 
wild  rice  and  even  where  to  fish  or  not  to 
fish. 

It  Is  even  being  suggested  it  Is  wrong  to 
fish  and  hunt  in  wilderness  areas  because  it 
"upsets  the  natural  ecosystem." 

The  only  thing  this  whole  mess  upsets  Is 
my  stomach. 
Don't  write  to  me.  Write  to  your  Congress- 
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POOD,  DRUG  TESTS  BECOME  A 
BITTER  PILL 


April  13,  1978 


HON.  CHARLES  H.  WILSON 

or  CALirORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13,  1978 

•  Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  all  of  us  are  con- 
cerned that  the  food  we  eat,  the  medi- 
cines we  use,  and  the  substances  we  come 
in  contact  with,  be  free  from  hazardous 
side  effects. 

Yet,  in  determining  what  materials 
are  safe,  and  which  are  not,  the  Federal 
Oovemment  has  constructed  a  maze  of 
regulatory  tigencies,  which  produce  quite 
often,  conflicting  or  contradictory  con- 
clusions. 

Until  uniform,  responsible  and  realis- 
tic testing  procedures  are  established, 
the  public  will  continue  to  look  in  bewil- 
derment at  all  the  conflicting  data  avail- 
able on  the  food,  medicines  and  house- 
hold products  that  all  must  use. 

I  submit  for  the  Record  a  copy  of  a  Los 
Angeles  Times  article,  "Food,  Drug  Tests 
Become  a  Bitter  Pill."  American  indus- 
try has  come  a  long  way  since  the  day 
when  Theodore  Roosevelt,  after  reading 
Upton  Sinclair's  "The  Jungle,"  fought 
for  the  first  pure  food  and  drug  laws.  The 
responsibility  for  marketing  safe  prod- 
ucts must  not  be  lost  in  a  maze  of  pro- 
cedures. 
Food,  Dbug  Tests  Become  a  Brrm  Pill 

(By  Robert  C.  Toth) 
Washotctok. — The  American  public  shows 
signs  of  becoming  as  exasperated  as  the  old 
Irish  woman  whose  doctor  took  away  one  af- 
ter  another  of  her  pleasures  until  she  ex- 
ploded: "Soon  yell  be  taking  away  me 
dying  I" 

Saccharin,  hair  dye,  ciired  meats  like  ba- 
con, even  drinking  water  have  been  cited 
within  the  last  year  as  causes  of  cancer — at 
least  cancer  in  small  animals  fed  large  doses 
of  suspect  chemicals. 

The  presumption  is  that  these  chemicals 
also  cause  cancer  in  humans  when  taken  in 
normal  doses.  But  there  are  two  tenuous 
steps  in  that  reasoning — going  from  large  to 
small  doses,  and  from  lower  to  higher  species. 
Moreover,  the  test  animals  used  usually  are 
chosen  because  they  are  cancer-prone. 

But  acting  on  presumption,  government 
regulators  move  to  ban  or  restrict  such 
chemicals.  The  public — seeing  familiar  prod- 
ucts taken  off  their  tables  or  out  of  their 
medicine  cabinets  and  being  u'npersuaded  at 
best  by  the  evidence — appears  to  have  be- 
come increasingly  skeptical  and  incredulous, 
particularly  when  test  results  and  govern- 
ment actions  cost  consumers  money  and  in- 
crease their  anxiety,  or  worse. 
Some  horror  stories : 

In  1972  childrens'  sleepwear  was  ordered 
treated  with  flame-retardant  chemicals,  rais- 
ing sleepwear  prices  20%.  Last  year  the 
chemicals  were  banned  because  they  can  be 
absorbed  through  the  skin  and  cause  cancer. 
Certain  spray  adhesives  were  banned  when 
a  researcher  reported  that  their  use  by  preg- 
nant women  could  cause  birth  defects  in 
babies.  Seven  months  later  the  ban  was  re- 
scinded. But  in  thoee  seven  months,  some 
doctors  said  they  recommended  abortions  to 
exposed  women  who  were  worried. 

Two  testing  laboratories  and  a  drug  com- 
pany were  found  to  have  distorted,  even  in- 
vented, test  results.  This  "creative  penman- 


ship" Included  reporting  that  a  larger  num- 
ber of  animals  were  tested  than  actually 
were.  Sometimes  tests  were  designed  to  hide, 
rather  than  find,  dangerous  side  effects  of  a 
drug  or  pesticide,  according  to  reports  to 
Congress  by  the  Food  and  Drag  Adminis- 
tration and  the  Environmental  Protection 
Agency. 

The  first  alarm  of  this  kind,  the  Great 
Cranberry  Scare  of  1969,  was  blamed  on  the 
pesticide,  amitrole,  whose  cancer-causing 
ability  is  BtiU  improven,  according  to  Ed- 
ward W.  Lawless,  author  of  "Technology  and 
Social  Shock." 

"The  major  evidence  (of  carcinogenity)  Is 
still  a  footnote  in  a  preliminary  report  of  a 
study."  he  writes,  and  Is  "still  controversial." 

There  is  no  imdisputed  case  in  which  a 
chemical  was  found  to  cause  cancer  in  test 
animals  and,  when  exposed  human  groups 
were  examined,  also  was  found  to  cause  can- 
cer in  man.  Saccharin  may  become  the  first 
if  a  recently  announced  fl.4  million  18- 
month  study  finds  a  correlation  between 
bladder  cancer  and  the  sweetener's  use. 
Several  smaller-scale  studies  on  man  have 
been  equivocal. 

Observers,  in  and  out  of  government,  claim 
that  the  government's  "bear-hug  of  protec- 
tion" has  become  so  stlfilng  that  reaction 
has  set  in.  If  so,  that  might  help  explain  the 
defeat  last  week  in  the  House  of  Represent- 
atives of  a  bill  to  create  a  new  Consumer 
Protection  Agency,  atop  the  33  existing 
agencies  that  have  among  them  about  1,000 
consumer-oriented  programs. 

Three  years  ago.  Rep.  John  B.  Anderson 
(R-IU.)  supported  the  measure,  but  last 
week  voted  against  it.  "The  grass  roots 
doesn't  want  It,"  he  said.  "They  regard  the 
government  as  a  faceless  bureaucratic  in- 
trusion in  their  lives." 

Even  the  regulators  admit  they  are  in 
trouble.  "There  is  a  crisis  of  confidence  in 
testing  procedures  and  In  regulation  as  well," 
said  Dr.  Donald  Kennedy,  the  new  commis- 
sioner of  food  and  drugs. 

Skepticism  extends  beyond  the  public  into 
the  ranks  of  experts.  Dr.  Emil  M.  Mrak, 
Chancellor  Emeritus  at  UC  Davis  -and  an 
authority  on  food  chemistry,  was  said  to 
have  bought  huge  jars  of  saccharin  when  the 
FDA  moved  against  it  so  he  would  have  an 
uninterrupted  supply. 

"Not  true,"  Mrak  said  in  a  telephone  in- 
terview. "I  did  that  with  cyclamate,  the 
earlier  sweetner,  when  FDA  banned  It  In 
1970.  But  I  would  have  done  it  with  sac- 
charin, too." 

Once  a  radical,  Mrak  is  now  viewed  as  a 
conservative  in  the  field.  He  was  among  the 
first  to  urge  tests  on  at  least  two  different 
animal  species,  rather  than  Just  one,  before 
a  chemical  or  drug  could  be  labeled  safe  for 
humans. 

This  concept  was  finally  accepted  "but  now 
they  call  me  an  industry  man  because  I 
think  things  have  gone  too  far,"  Mrak  said. 

"We  should  apply  more  common  sense  In 
these  cases,  a  better  weighing  of  risks  and 
benefits,  fewer  outright  bans  and  more  warn- 
ing labels,  perhaps." 

Mrak  and  others  believe  there  are  thresh- 
olds below  which  chemicals  do  no  damage  or 
that  any  such  damage  is  quickly  repaired. 
But  the  government,  partly  because  of  the 
way  the  laws  are  written,  operates  as  If  there 
was  no  safety  threshold. 

Mrak  also  objects  to  testing  with  massive 
doses  of  chemicals  and  then  extrapolating 
down  to  low  dosages,  as  in  the  saccharin 
tests.  In  thoee  testa,  rats  were  fed  diets  con- 
sisting of  6  percent  saccharin,  a  huge  amount 
comparable  to  a  man  drinking  800  bottles  of 
diet  soda  a  day. 

"You  upset  the  whole  metabolic  process 
of  the  animal  and  weaken  it  with  such 
doses,"  Mrak  aald.  "It's  almost  bound  to  have 
some  adverse  effect." 
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FDA  officials  insist  that  large  doses  alone 
will  not  cause  cancer  in  animals.  Large  doses 
may  poison  It  but  will  not  cause  the  genetic 
changes  inside  cells  that  are  characteristic 
of  cancer,  according  to  several  studies. 

A  test  of  120  pesticides  and  industrial 
chemicals  glven-tb  mice  in  large  doses  found 
that  only  11  caused  tumors,  according  to  FDA 
science  director  Richard  Bates.  "And  these 
chemicals  were  not  randomly  "selected,"  he 
emphasized.  "The  majority  were  picked  (for 
testing)  because  they  were  already  suspected 
of  causing  cancer." 

Officials  like  Bates  approach  their  regula- 
tory responsibilities  by  seeking  the  most 
valid  and  practical  scientific  tests  as  the  basis 
for  their  action. 

To  regvUate  the  risks  of  food  additives, 
drugs  and  environmental  pollutants  for  hu- 
mans, the  most  valid  tests  would  be  those 
done  on  humans.  This  is  impossible  for 
ethical  reasons,  but  it  also  is  impractical. 
Cancer  takes  as  long  as  40  years  to  show  up. 
Many  people  might  be  dead  from  other  causes 
before  tests  bore  results. 

Large  primates  like  chimpanzees,  even  dogs 
and  cats,  would  be  next  most  suitable.  But 
they  cost  too  much  to  be  fed  and  housed 
for  their  lifetimes. 

So  researchers  favor  rats,  mice,  hamsters 
and  other  small,  short-lived,  easily  man- 
aged creatures  that  can  be  inbred  to  be  ge- 
netically identical,  generation  after  genera- 
tion. 

StlU,  It  costs  on  average  $760  to  (1,000  per 
rodent  per  study.  Each  study  requires  at 
least  200  animals — half  receive  the  chemical, 
half  get  identical  treatment  except  no  chem- 
icals— and  a  fuU  study  costs  at  least  $180,000. 
Hundreds,  perhaps  thousands  of  such  studies 
are  conducted  each  year. 

To  further  cut  costs,  large  doses  of  the 
chemicals  are  used  rather  than  small  natural 
occurring  doses.  With  small  doses,  many 
thousands  of  animals  would  be  needed  to  find 
one  case  of  cancer.  With  saccharin,  for  ex- 
ample, 180,000  rats  would  have  to  be  fed  at 
a  dose  level  comparable  to  one  diet  soda  a 
day — rather  than  at  the  800-a-day  level  of 
the  test — to  find  one  animal  with  bladder 
cancer. 

And  to  Increase  the  chances  of  finding 
carcinogens,  the  experiments  use  animals 
with  a  high  natural  cancer  rate.  (To  use 
normal  animals  would  risk  missing  a  carcino- 
gen, researchers  say.)  Such  animals  usually 
are  prone  to  cancer  in  only  certain  organs, 
however,  and  are  used  for  tests  of  chemicals 
that  are  suspected  of  causing  cancer  in  other 
organs. 

Thus,  the  National  Cancer  Institute's  fa- 
vorite mouse  strain,  B6C3P1,  has  an  average 
spontaneous  tumor  rate  of  15  percent  in  the 
liver  of  male  animals.  It  would  be  used  to 
test  a  chemical  suspected  of  causing  stomach 
cancer,  and  so  forth. 

The  average  natural  cancer  rate  can  vary 
greatly,  however,  according  to  Dr.  Clpriano 
Cucto,  a  Cancer  Institute  toxicologlst :  The 
B6C3F1  mouse,  with  the  16  percent  average, 
had  shown  a  66  percent  spontaneous  tumor 
rate  at  one  time,  he  said.  It  is  almost  as 
If  the  strains  are  so  highly  inbred  that  they 
get  cancer  if  looked  at  cross-eyed,  he 
acknowledged. 

Mathematics,  however,  compensate  for 
using  cancer-prone  animals — or  so  it  is  be- 
lieved. To  obtain  a  real  rather  than  chance 
'result,  statisticians  insist  that  a  test  be  96 
percent  reliable — which  means  if  it  was  re- 
peated 100  times,  the  result  would  be  the 
same  96  of  those  times. 

This  standard  is  very  demanding.  Consider 
test  groups  of  60  animals  etich.  If  three 
anlm&ls  in  the  control  group  get  cancer  nat- 
urally, eleven  in  the  group  receiving  the 
chemical  must  get  cancer  for  the  test  result 
to  be  considered  significant  and  real.  Ten 
tumorous  animals  are  not  enough  in  this 
case.  Obviously,  much  rides  on  whether  one 
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or  two  animals,  more  or  less,  get  cancer  out 
of  a  rather  small  test  population. 

Regulators  would  like  to  have  more  evi- 
dence than  that  on  which  to  base  policy 
decisions  affecting  hundreds  of  millions  of 
people.  If  not  more  evidence,  they  would 
like  more  assurance  that  the  evidence  they 
have  is  valid. 

To  this  end,  at  a  former  germ  warfare 
arsenal  in  the  rolling  hUls  south  of  Little 
Rock,  Ark.,  the  National  Center  for  Toxi- 
cologlcal  Research  is  completing  a  five-year, 
multimillion-dollar  study  to  determine 
whether  scientists  can  extrapolate  from  large 
to  small  dos-es,  can  vise  small  test  popula- 
tions of  animals  and  answer  a  host  of  other 
questions  about  testing  procedures  that  dis- 
turb researchers  as  well  as  the  public. 

The  center  Jokes  about  being  "the  biggest 
mouse  factory  in  the  world,"  and  outside 
scientists  refer  to  the  study  as  a  "mega- 
mouse" — meaning  million-mouse — test.  In 
fact,  precisely  24,162  mice  have  ijeen  used, 
divided  into  60  different  groups  of  animals 
fed  varying  amounts  of  a  chemical  and  sac- 
rificed for  examination  over  various  periods 
up  to  a  lifetime. 

"It  was  the  largest  test  ever  done  on  dose- 
response  relationships,"  Dr.  C.  D.  Jackson, 
director  of  the  Center's  carcinogenesis  divi- 
sion, said  in  an  interview.  "We  looked  at 
how  soon  tumors  developed,  whether  we 
could  sacrifice  the  animals  early  or  had  to 
let  them  live  out  their  lives,  and  so  on." 
Test  results  are  expected  later  this  year. 

The  center  also  is  seeking  other  systems 
in  which  to  test  for  chemicals  that  cause 
cancer,  genetic  changes,  and  birth  defects. 
One  possibility  is  a  cell  mixture  which  will 
undergo  mutagenesis — genetic  changes — in 
test-tube  conditions.  If  it  works,  it  could 
eliminate  much  of  the  costly  animal  testing. 

But  toxicology  today  is  an  imprecise  sci- 
ence, and  the  suspicion  is  that  politicians 
have  been  oversold,  perhaps  by  themselves, 
on  using  it  as  the  basis  for  regulating  food 
additives,  drugs,  cosmetics,  environmental 
pollutants  and  other  chemicals  affecting 
man. 

Different  chemicals  are  toxic  to  different 
degrees.  Some  are  stronger  carcinogens  than 
others.  Some  endanger  larger  populations 
than  others. 

Saccharin  is  a  weak  ciLrcinogen  and  if  only 
a  small  population  was  exposed  (say  dia- 
betics), the  FDA  would  have  had  even  a 
harder  time  explaining  its  action  against 
the  chemical  sweetner. 

Yet  as  the  law  is  now  written,  the  TDA 
has  no  authority  to  take  into  account  the 
degree  of  risk  or  any  countervailing  benefit. ' 
The  so-called  Delaney  Clause,  added  to  the 
FDA's  charter  in  1968,  states  that  "no  (food) 
additive  shall  be  deemed  safe  ...  if  it  is 
found  ...  to  Induce  cancer  In  man  or 
animal." 

"We  are  in  a  dUemma,"  acknowledged 
Steven  D.  Jellinek,  assistant  Environmental 
Protection  Agency  administrator  for  toxic 
substances.  "We  are  at  the  cutting  edge  of 
science. 

"If  we  wait  20  years  for  better  test  systems,' 
lots  of  people'  may  suffer.  So  we  must  act  on  : 
the  very  inadequate  science  of  the  day,  with 
the  very  inadequate  statistics,  ^  maike  the 
best  decision  we  can  on  the  evidence  we've 
got  at  the  time."* 


TRIBUTE  TO  LOUIS  B.  BERGNA 


HON.  NORMAN  Y.  MINETA 

or  CALiroBMu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  It  gives 
me  great  pleasure  to  rise  today  to  honor 
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Mr.  Louis  P.  Bcrgna,  district  attorney  for 
Santa  Clara  County,  who  was  honored 
with  a  testimonial  dinner  on  April  12, 
1978,  by  City  of  Hope,  a  private  orga- 
nization that  conducts  medical  research 
on  childhood  diseases. 

Lou  Is  a  native  Callfomlan.  He  re- 
ceived his  imdergraduate  degree  from 
Stanford  University  and  his  Juris  Doc- 
torate from  the  University  of  Santa 
Clara.  After  passing  the  bar  in  1948,  he 
went  to  work  for  the  district  attorney's 
office  as  a  deputy  and  was  appointed 
chief  trial  attorney  in  1951.  He  returned 
to  private  practice  in  1952  until  he  was 
appointed  district  attorney  for  Santa 
Clara  County  In  September  1957. 

In  addition  to  his  service  as  district 
attorney,  Lou  was  an  assistant  professor 
at  San  Jose  State  University  p<dlce 
school  from  1949  to  1969.  He  represented 
California  on  President  Kennedy's  White 
House  Conference  on  Narcotics  and  he 
was  appointed  by  Governor  Reagan  to 
serve  on  the  California  Council  on  Crimi- 
nal Justice  in  1968.  He  is  past  president 
of  the  Santa  Clara  Bar  Association  and 
the  California  District  Attorneys  Asso- 
ciation. During  1975-76  he  was  presi- 
dent of  the  National  District  Attorneys 
Association  and  is  still  an  active  member 
of  that  organization.  He  currently  serves 
on  the  Regional  Justice  Planning  Board. 

Lou  has  been  honored  with  the  Na- 
tional District  Attorneys  Distinguished 
Service  Award  and  the  Distingxilshed 
Eagle  Scout  Award.  And  on  April  12, 1978, 
Lou  Bergna  was  awarded  the  Spirit  of 
Life  Award  from  City  of  Hope. 

Mr.  Speaker,  I  ask  you  and  all  my  col- 
leagues to  join  with  me  to  say  congratu- 
lations Louis  P.  Bergna  for  all  his  fine 
work.  His  contributions  over  the  years 
have  helped  to  make  our  valley  a  better 
place  to  live.* 


THE   75TH  ANNIVERSARY  OP 
ALHAMBRA,  CALIF. 


HON.  JOHN  H.  ROUSSELOT 

or  cALiroainA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  13.  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  this  Is 
a  season  of  jubilant  celebration  in  the 
city  of  Alhambra  which  Is  located  in  the 
beautiful  valley  of  San  Gabriel  in  the 
Golden  State  of  California.  The  people 
of  Alhambra  are  observing  the  75th  An- 
niversary of  their  city's  incorporation.  It 
gives  me  great  pride  and  joy  as  the 
elected  representative  of  California's 
26th  Congressional  District  which  in- 
cludes the  city  of  Alhambra  to  offer  this 
tribute  to  a  sturdy  city  which  his, 
through  private  enterprise,  grown  from 
a  small  community  of  600  residents  75 
years  ago  to  a  thriving,  important  mu- 
nicipality with  a  population  of  more  than 
62,000  people  within  the  city  limits.  The 
mayor  of  Alhambra,  Hon.  J.  Parker  Wil- 
liams, and  other  civil  leaders  have  set 
up  the  Alhambra  Diamond  Anniversary 
Committee  under  which  several  commu- 
nity activities  are  scheduled  where  the 
notable  event  of  the  incorporation  of  the 
city  of  Alhambra  will  be  officially  recog- 
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nlsed.  The  members  of  the  Alhambra 
Diamond  Anniversary  Committee  are: 
Mayor  Parker,  former  mayor  and  city 
councilman  Steve  Ballrelch,  executive 
manager  of  the  chamber  of  commerce 
Jackson  B.  Kuehnle.  Alhambra  Commu- 
nity Hospital  Administrator  David 
Jacobson,  Alhambra  Post  Advocate  editor 
and  publisher  Warner  Jenkins,  Alham- 
bra central  business  district  manager 
Richard  Nichols,  and  businessman  Pete 
Letoumea.  TTie  first  event  will  be  on 
April  22  when  the  Alhambra  Jaycees  will 
sponsor  the  annual  Hi  Neighbor  Day 
Parade.  Luis  Brambila  is  chairman  of 
this  34th  annual  parade,  and  George 
Ramos  Is  general  chairman  and  interna- 
tional vice  president  of  the  Alhambra 
Jaycees.  I  am  honored  to  participate  in 
this  event  and  on  this  occasion  I  will 
present  this  Insert  from  the  Congres- 
sional Record  noting  that  I  have  made 
the  celebration  of  this  significant  event 
a  permanent  part  of  the  record  of  the 
US.  Congress.  On  July  11  the  Historical 
Society  of  Alhambra  will  have  a  mock 
period  dress  celebration  on  the  date  of 
this  city's  incorporation.  On  September 
24  the  city  will  hold  a  community  picnic 
with  fireworks. 

Mr.  Speaker,  I  would  like  to  insert 
the  following  Information  about  the  his- 
tory of  Alhambra,  the  city  called  the 
Gateway  to  the  San  Gabriel  Valley,  as 
it  appears  in  a  publication  distributed  by 
the  Alhambra  Chamber  of  Commerce: 

The  principal  part  of  the  land  within 
Alhambra's  present  boundaries  was  included 
In  the  1771  grant  made  to  Mission  San  Ga- 
briel, five  years  before  the  birth  of  our  Na- 
tion. There  were  no  orchards  or  vineyards  in 
the  San  Oabrlel  Valley  then,  only  dry,  un- 
cultivated fields  broken  by  arroyos  and  low- 
lying  hllla  from  the  Mission  San  Oabrlel  west 
to  the  small  Indian  village  called  "Yang-na," 
which  later  became  Los  Angeles.  According  to 
1784  records  of  individual  land  grants  made 
by  the  Spanish  Qovernment,  at  least  a  por- 
tion of  the  land  on  which  Alhambra  was  built 
was  once  part  of  300,000  acres  grant  to 
Manuel  Nleto. 

One  of  the  early  founders  was  Benjamin  B. 
Wilson,  a  39-year  old  Tenneasean  who  later 
held  several  political  offices  and  became  a 
State  Senator.  "Don  Benito,"  as  he  was  fa- 
miliarly ctJled,  married  Ramona  Yorva.  Don 
Benito's  eldest  daughter,  Maria,  married  a 
young  engineer  from  Baltimore.  James  de 
Berth  Shorb,  and  they  were  given  a  section 
of  land  adjoining  the  Wilson  property  as  a 
wedding  present.  Shorb  called  In  "San 
Marino,"  the  name  of  his  boyhood  home  in 
liCaryland.  The  Huntington  Library  Art  Gal- 
lery stands  on  the  side  of  the  Shorb  home. 
Don  Benito's  wife  died  and  he  later  married 
a  widow,  Mrs.  Margaret  Hereford,  and  this 
Is  significant  because  they  had  four  children, 
one  of  which  was  Ruth  Wilson  who  became 
Mrs.  George  Patton.  mother  of  the  famovis 
General  George  Patton,  Jr.  In  1874  Don 
Benito  bought  the  land  between  the  Arroyo 
and  the  Old  Mill  Wash  paying  the  State  92.50 
an  acre.  He  divided  the  tract  into  five  and 
ten  acre  lots.  Mrs.  Patton  and  Mrs.  Shorb 
who  had  been  reading  Alhambra,  Washington 
Irvlng's  book  of  the  legend  of  the  Moorish 
Palace  In  Spain,  suggested  that  Wilson  name 
hla  venture  "The  Alhambra"  became  it  was 
so  romantic.  There  were  several  other  sub- 
divisions of  property,  some  of  which  bear 
names  ftom  Don  Benito's  family,  one  of 
which  Is  Mount  Wilson  where  the  Observa- 
tory Is  located. 

No  better  description  has  been  given  of 
Alhambra  than  that  of  Rufus  Flake  Bishop 
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who  recalled  on  the  60th  Anniversary  of  bis 
arrival  In  the  1880's  that  "within  what  are 
now  the  city  limits,  there  was  not  a  school- 
house,  a  store  or  a  blacksmith  shop.  We  saw 
a  valley,  wide  and  open,  yellow  with  stubble, 
shimmering  In  the  sununer  haze  to  the  east- 
ward, stretching  from  the  blue  mountains 
to  the  brown  hills,  with  here  and  there  a 
green  splotch  of  young  orchards  and  vine- 
yard toward  Pasadena  or  the  foothills.  That 
first  spring  we  marvelled  to  see  the  slope 
(Altadena)  ablaze  with  popples  and  were 
told  that  ships  steered  their  course  by  the 
bright  color." 

Mr.  Speaker,  I  ask  that  you  and  my 
other  colleagues  in.  the  House  of  Repre- 
sentatives join  with  me  to  offer  our  con- 
gratulations to  the  city  of  Alhambra  on 
the  occasion  of  their  75th  anniversary.* 


April  13,  1978 


CRIMINAL  CODE  REFORM  ACT 
STILL  WRONG 


HON.  TED  WEISS 

or  mw  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  13,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  serious 
threats  to  the  fundamental  rights  of 
Americans  are  contained  in  legislation 
now  being  considered  by  a  House  sub- 
committee. Known  as  the  Criminal  Code 
Reform  Act,  this  legislation  (S.  1437/ 
H.R.  6869)  would  greatly  expand  the 
Federal  criminal  law  and  would  also  un- 
dermine civil  liberties  protections  estab- 
lished In  the  Bill  of  Rights. 

I  have  previously  introduced  a  resolu- 
tion (H.  Res.  10666)  urging  the  Judiciary 
Committee  to  disapprove  H.R.  6869  and 
to  imdertake  a  careful  and  thorough 
study  of  criminal  code  revision. 

An  editorial  appearing  in  the  February 
20  Syracuse.  N.Y.,  Herald-Journal  inci- 
sively explains  some  of  the  principal 
problems  with  the  legislation  and  it  urges 
the  House  to  examine  the  bill  "with  a 
fine-tooth  comb  and  eliminate  every  pro- 
vision that  would  in  any  way  infringe  on 
the  constitutional  rights  of  law-abiding 
Americans." 

I  wholly  concur  with  the  Herald-Jour- 
nal's position  on  this  legislation,  and  I 
urge  my  colleagues  to  study  the  paper's 
editorial  which  is  reprinted  below: 
CoDK  BriLL  Wrong 

After  12  years  of  writing  and  rewriting  the 
legislation,  and  two  earlier  faUures,  the  Sen- 
ate finally  passed  the  latest  version  of  the 
Federal  Criminal  Code  Reform  Act. 

The  bill  now  Is  being  considered  by  the 
House  of  Representatives. 

It  should  not  have  gotten  past  the  Senate. 
It  must  not  be  passed  by  the  House. 

The  need  for  revision  and  organization  of 
our  federal  criminal  code  was  never  In  doubt. 
Back  in  the  Lyndon  Johnson  administration, 
the  National  Commission  on  the  Revision  of 
the  Federal  Criminal  Law  began  its  task — 
with  "liberal"  goals  in  mind. 

During  the  "law  and  order"  days  of  the 
Nixon  administration,  the  commission  re- 
versed direction  and  the  resulting  legislation, 
which  came  to  be  known  simply  as  SI,  was 
so  repressive  it  was  allowed  to  die  a  quiet 
death  in  committee. 

But  the  seeds  for  reform  had  been  planted. 
Supporters  of  the  bill  put  their  heads  to- 
gether to  produce  a  compromise  measure, 
discarding  the  most  offensive  sections.  But 
they  didn't  go  far  enough. 


As  It  stands  now  the  legislation  (HR6869) 
puts  dangerously  subjective  powers  in  the 
hands  of  federal  law  enforcement  officials 
and  could  silence  the  voice  of  popular 
dissent. 

And  even  though  some  of  the  bill's  harsh- 
est provisions  were  extracted  on  its  way  to 
passage  in  the  Senate,  the  new  code  still  con- 
tains a  number  of  hedges  against  the  First 
Amendment  right  to  a  free  press. 

For  Instance,  it  would  allow  the  govern- 
ment to  hold  a  reporter  in  criminal  contempt 
for  refusing  to  disclose  confidential  news 
sources,  even  under  an  order  subsequently 
ruled  Invalid. 

The  code,  as  now  written,  also  would  au- 
thorize the  government  to  prosecute  a  news 
reporter  for  hiding  his  notes  in  an  effort  to 
protect  the  identity  of  a  confidential  news 
source  suspected  of  committing  a  crime. 

HR6869  is  stacked  heavily  against  political 
expression  through  assemblies,  demonstra- 
tions and  picketing. 

Section  1861  (Public  Safety)  would  make 
It  unlawful  to  disobey  an  order  of  a  law  en- 
forcement officer  or  a  public  servant  assigned 
public  safety  responsibilities  where  the  order 
is  Issued  in  response  to  a  fire,  fiood  or  riot. 
OK.  so  far.  But  the  law  also  would  extend  to 
any  "other  condition  that  creates  a  risk  of 
serious  Injury  to  a  person  or  serious  damage 
to  property." 

The  phrase,  "other  condition,"  would  put 
Into  the  hands  of  every  federal  law  enforce- 
ment official  the  authority  to  disperse  any 
assembly,  parade  or  picket  line— anywhere 
in  the  U.S. 

There  are  other  provisions  which,  in  the 
wrong  hands,  could  be  used  to  stifle  dissent 
and  should  be  considered  serious  threats  to 
our  own  civil  rights. 

Before  this  legislation  is  approved  by  the 
House  of  Representatives,  the  members  of 
that  body  have  an  obligation  they  must  not 
Ignore,  to  go  through  the  massive  piece  of 
legislation  with  a  fine-tooth  comb  and  elimi- 
nate every  provision  that  would  In  any  way 
infringe  on  the  constitutional  rights  of  law- 
abiding  Americans. 

Until  this  is  done,  the  bill  must  not  be 
approved.^ 


April  IS,  1978 


INTACT  DAY 


HON.  BRUCE  F.  VENTO 

or  MINNCSOTA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 
Thursday,  April  13,  1978 

•  Mr.  VENTO.  Mr,  Speaker,  there  is  in- 
creasing awareness  within  the  United 
States  and  especially  Minnesota  of  the 
dangers  associated  with  the  Improper  use 
of  infant  formula  in  developing  coun- 
tries. This  is  of  particular  importance  to 
me,  as  well  as  to  all  of  you  here,  because 
the  promotion  of  Infant  formula  is  pri- 
marily directed  by  companies  head- 
quartered in  developed  nations. 

I  am  concerned  about  the  promotional 
practices  of  these  corporations.  Condi- 
tions necessary  for  the  safe  preparation 
of  infant  formula  products  are  rarely 
available  in  these  countries.  These  pro- 
motional practices  put  unfair  pressure 
on  women  to  use  Infant  formula.  This  is 
extremely  hazardous  to  the  child's  health 
when  unsterile  water,  Inadequate  hy- 
genlc  standards,  and  InsufiBcient  Income 
exist. 

It  is  my  hope  that  your  action  today 
and  other  actions  across  the  Nation  will 
result  in  the  companies'  examining  their 
marketing  practices  in  terms  of  human 
suffering. 


I  would  like  to  take  this  opportunity  to 
recognize  the  efforts  of  the  people  of 
Minnesota  on  this  issue.  The  Center  for 
Corporate  Responsibility  and  the  Infant 
Formula  Action  Council  have  been  In- 
strumental In  alerting  people  to  this  is- 
sue for  several  years.  The  State  of  Min- 
nesota has  declared  today  Minnesota 
Infact  Day,  and  together  with  the  Uni- 
versity of  Minnesota,  has  committed  the 
shares  of  American  home  products  stock 
to  the  shareholders'  action.  The  city  of 
St.  Paul  has  also  declared  this  Infact 
Day  in  St.  Paul,  sind  the  DFL  has  of- 
ficially supported  the  shareholders'  ac- 
tion. We  can  all  take  pride  in  the  knowl- 
edge that  the  citizens  of  Minnesota  are 
leaders  of  this  Issue, 

On  the  national  level,  I  have  sent  a 
letter  to  the  corporate  officers  of  the  ma- 
jor Infant  formula  manufacturers.  This 
letter,  cosigned  by  13  of  my  colleagues, 
calls  for  these  companies  to  address  re- 
sponsibly the  problems  resulting  from 
the  aggressive  promotion  of  their 
products. 

As  a  Nation,  we  can  take  pride  in  our 
democratic  traditions  which  have  made 
ours  the  most  free  and  open  society  in 
the  world.  These  traditions  can  be  only 
maintained  when  individuals  and  corpo- 
rations take  responsibility  for  their 
actions. 

The  Sunday,  April  9,  1978,  New  York 
Times  published  an  excellent  article  de- 
scribing the  shareholders'  action,  which 
follows: 

Infant  Fobmula:  A  Proxy  IsstrE 
Washington. — Baby  formula  is  becoming 
a  controversial  topic  during  the  1978  annual- 
meeting  season,  reflecting  the  increasing 
sophistication  and  aggressiveness  of  activist 
shareholders. 

Although  the  Interfalth  Center  on  Cor- 
porate Responsibility,  a  coalition  of  20  relig- 
ious groups,  has  attempted  to  use  the  proxy 
process  for  four  years  to  change  the  sales- 
promotion  practices  In  developing  nations  by 
the  American  Home  Products  Corporation  and 
other  producers  of  infant  formula,  its  resolu- 
tion on  A.HJ.'s  1978  proxy  cards  represents 
the  center's  first  nationwide  proxy  solicita- 
tion campaign  to  win  support  for  its  Infant- 
formula  resolution. 

Specifically,  the  New  York-based  Interfalth 
Center  Is  calling  upon  A.H.P.  to  establish  an 
independent  15-member  committee  to  review 
Its  marketing  and  promotional  practices  In 
the  third  world,  where,  it  contends,  the  mis- 
use of  Infant  formula,  a  fortified  product 
fed  to  babies  in  bottles  to  supplement  or 
replace  breast  milk,  has  contributed  to  In- 
fant malnutrition,  disease  and  death.  Church 
groups  have  provided  growing  documenta- 
tion that  often  In  poor  countries  mothers 
overdllute  the  formula  or  mix  it  with  tmpiire 
water. 

The  church  coalition,  which  controls  82,690 
shares  (valued  at  more  than  $2.3  million)  of 
AJI.P.'s  more  than  168  million  common 
shares,  represents  the  largest  group  of  church 
Investors  cosponsorlng  a  single  resolution  to 
any  company  this  year. 

Leah  Margulies,  the  Interfalth  Center's  co- 
ordinator of  the  campaign,  said  in  an  inter- 
view that  the  group  had  recently  sent  more 
than  500  institutional  Investors  a  foiur-page 
proxy  solicitation. 

A.HJ>.,  In  response,  is  digging  in  its  heels 
and  ardently  opposing  the  resolution,  al- 
though Infant  formula  accounts  for  less  than 
2  percent  of  its  earnings.  Previously  com- 
pany officials  met  most  of  the  church  groups' 
demands   for   disclosure   before   the   group 
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needed  to  resort  to  proxy  solicitations.  But 
they  have  fiatly  rejected  the  groups'  claim 
that  the  company,  through  questionable  pro- 
motional practices,  pushes  infant  formula  In- 
stead of  breast  milk. 

"We  do  not  compete  with  breast  milk  only 
with  less  suitable,  less  nutritious  products." 
said  Steven  Bauer,  vice  president  of  Wyeth 
International,  A.H.P.'s  subsidiary  that  manu- 
factures the  Infant  formulas,  SMA,  S26  and 
828. 

Last  week  the  company  mailed  its  own 
statement  on  the  controversy  to  Institutional 
and  large  individual  investors,  opposing  it  on 
several  grounds: 

To  vote  for  It  Is  to  accept  the  groups'  al- 
legations of  Improper  marketing. 

A  watchdog  committee  would  be  "Intrusive, 
cumbersome,  expensive"  and  unnecessary  In 
view  of  the  company's  practices. 

The  review  committee  is  actually  a  chal- 
lenge to  the  company's  ability  to  manage  its 
own  business  affairs. 

"It's  a  question  of  principle,"  said  Carol 
O.  Emerllng,  AJI.P.  secretary.  "If  it  only 
takes  a  tiny  minority  of  the  shareholders  to 
caU  into  question  the  company's  manage- 
ment, we're  no  longer  fuUy  In  charge  of  the 
Company." 

The  company's  arguments  do  not  impress 
the  church  groups. 

As  part  of  the  campaign,  the  Infant 
Formula  Action  Coalition,  known  as  Infact, 
a  sometimes  overlapping  confederation  of 
more  than  40  groups  nationwide  that  are 
also  concerned  with  the  health  impact  of 
bottle  feeding  in  the  third  world,  la  trying 
to  build  support  for  the  resolution  among 
the  nation's  Institutional  Investors.  In  Min- 
nesota, home  of  one  of  Infact's  most  active 
chapters,  proponents  said  they  expected  the 
Minnesota  State  Board  of  Investments,  which 
owns  260,000  A.H.P.  shares,  to  endorse  the 
proposal  soon.  Last  week,  the  Minnesota  Uni- 
versity Committee  for  Social  Responsibility 
in  Investments,  which  advises  the  univer- 
sity's Board  of  Regents,  endorsed  the  pro- 
posal. New  Jersey  groups  are  also  studying  it. 

In  addition,  Infact  groups  are  promoting  a 
national  boycott  of  products  made  by  the 
Nestl6  Corporation,  an  international  con- 
glomerate based  in  Switzerland,  the  world's 
leading  exporter  of  infant  formula  to  poor 
nations.  April  13  will  be  "Infact  Day"  in  sev- 
eral cities  where  demonstrations  are  planned. 

But  the  shareholder  resolution  is  still  the 
focus  of  the  groups'  campaign  against  mis- 
use of  Infant  formula,  and  its  supporters  say 
they  have  already  made  headway  against 
A JI.P.  and  other  infant  formula  producers. 

David  Llff,  director  of  the  Investor  Re- 
sponsibility Research  Center's  task  force  on 
infant  formula,  credits  the  proliferation  of 
shareholder  resolutions  with  prodding  the 
industry  Into  the  formation  of  a  trade  asso- 
ciation, which  in  late  1975,  adopted  an  eth- 
ical code  to  ciu-b  formula  misuse. 

Church  groups  have  also  proposed  a  reso- 
lution to  the  Carnation  Company,  for  the 
first  time,  seeking  disclosure  of  sales  and 
marketing  information,  but  the  Interfalth 
Center  canceled  plans  for  a  resolution  aimed 
at  the  Borden  Company,  after  the  company 
agreed  to  withdraw  all  advertising  suggest- 
ing that  Klim,  a  powdered  milk,  could  be 
substituted  for  Infant  formula. 

In  another  case,  the  Sisters  of  the  Precious 
Blood  sued  Bristol-Myers  Inc.  In  1976, 
charging  that  statements  made  In  its  proxy 
material  regarding  the  company's  promo- 
tional practices  were  false  and  misleading. 
In  what  Miss  Margulies  calls  an  "Important 
victory"  for  the  Infant-formula  campaign, 
Bristol-Myers  settled  the  suit  last  January, 
agreeing  to  mall  shareholders  a  special  re- 
port on  the  controversy  stating  both  sides' 
views  and  to  meet  regularly  vrith  the  groups 
to  discuss  marketing  practices.  In  return  the 
church  groups  agreed  not  to  file  a  share- 
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holder   resolution  with  the   company  this 
year. 

The  Interfalth  coalition  sought  and  won 
similar  disclosures  from  A.HJ».  In  1976  and 
1976  In  exchange  for  the  withdrawal  of 
shareholder  resolutions. 

Last  year,  the  church  groups  did  propose 
a  resolution  that  would  have  required  A.H.P. 
to  change  certain  marketing  policies  and 
practices.  The  resolution,  which  the  S.E.C. 
approved  for  inclusion  on  the  company's 
proxy  statement,  was  supported  by  2.92  per- 
cent of  the  shares  voted  at  AJI.P.'s  annual 
meeting— just  short  of  the  3  percent  the 
S.E.C.  requires  for  the  resolution  to  be  re- 
introduced automatically.  This  year  the  coa- 
lition again  won  8.E.C.  approval  for  Its 
resolution,  and  separately  won  the  commis- 
sion's approval  to  wage  the  proxy-soliclUtlon 
campaign.  Everything  mailed  to  shareholders 
relating  to  a  proxy  dispute  must  pass  com- 
mission scrutiny.  Last  year  the  chiurch 
groups  avoided  this  costly  process  by  simply 
meeting  informally  with  large  shareholders 
and  leaving  the  resolution  to  stand  (m  Its 
own  among  others. 

Members  of  the  Interfalth  Center  are  bit- 
ter about  last  year's  proxy  dispute,  because 
shortly  before  the  annual  meeting,  the  com- 
pany sent  a  second  proxy  card  to  sharehold- 
ers who  had  voted  for  the  resolution,  asking 
whether  they  had  Intended  to  support  the 
resolution.  The  move  led  some  shareholders 
to  change  their  ballots,  the  company  agreed. 

"It  apparently  was  legal,"  said  Miss  Mar- 
gulies, "but  we  feel  it  was  certainly  unethi- 
cal, very  dirty  pool." 

Company  spokesmen  say  the  shareholders 
were  resolicited  because  the  company  had 
presented  the  resolution  with  a  series  of 
management-supported  resolutions.  Some 
shareholders  might  have  been  confused,  as 
a  result,  they  said,  and  voted  for  It  with  the 
others. 

Both  last  year  and  this  year  the  S.E.C.  re- 
jected the  company's  requests  for  permis- 
sion to  exclude  the  church  groups'  proposals 
from  its  proxy  statements.  In  1977,  the  staff 
ruled  that  the  company  could  omit  the  reso- 
lution because  it  dealt  with  a  matter  relat- 
ing to  the  "conduct  of  the  company's  cntU- 
nary  business  operations."  In  a  highly  un- 
usual move,  the  commission  reversed  the 
staff's  ruling  and  permitted  it. 

This  year,  the  staff  sided  with  the  chxirdi 
groups;  the  decision  was  upheld  In  an  ap- 
peal by  the  commission. 

Miss  Margulies  will  not  predict  whether 
the  Interfalth  Center's  proxy  solicitation 
campaign,  which  cost  slightly  less  than  $6.- 
000,  will  win  the  3  percent  support  needed  to 
raise  the  Issue  again  next  year.  But  she  be- 
lieves that  because  the  process  raises  inter- 
est In  her  group's  cause,  the  proxy  fight  Is 
well  worth  the  effort. 

JUUIXU   MlUXR.0 


THE  AMERICAN  FOOD  MACHINE 
AND  PRIVATE  ENTREPRENEUR- 
SHIP 


HON.  CHARLES  E.  WIGGINS 

or   CALXrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  WIGGINS.  Mr.  Speaker,  the  House 
has  recently  focused  its  attention  on  the 
Nation's  farmers.  Although  the  confer- 
ence report  on  the  Emergency  Agricul- 
tural Act  of  1978  was  defeated,  the  debate 
on  farm  policy  Is  far  from  over.  It  is 
therefore  appropriate,  as  a  contribution 
to  that  debate,  that  membership  read  the 
views  of  a  man  who  served  for  5  years  as 
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8ecx«tary  of  Agriculture,  Earl  Butz.  The 
tcmarkB.  printed  bdow,  were  delivered  at 
Hillsdale  College,  in  Hillsdale,  Mich.,  as 
a  part  of  the  school's  Ludwig  von  Mises 
lecture  series. 

Ths  Amsbicam  Food  Machixs  aivo 

PUTATS  BMTUPBXNXUISHXP 

(By  Earl  L.  Buts) 

The  ino<lem  American  Food  Machine  Is 
perhaps  the  greatest  single  source  of  strength 
iinderglrtUng  the  unparalleled  level  ol  Ameri- 
can Uvlng.  It  is  also  our  number  one  single 
source  of  foreign  exchange.  At  the  same  time. 
It  la  one  of  the  real  power  bases  underglrdlng 
our  foreign  policy. 

The  first  claim  of  any  society  upon  Its  total 
production  resovirces  Is  to  produce  enough 
food  to  keep  the  population  alive  and  to  re- 
produce itself.  This  is  so  evident  that  It  Is 
axiomatic. 

We  do  this  In  the  United  States  with  less 
than  four  percent  of  our  labor  force  on  farms 
and  with  perhaps  no  more  than  another  10  or 
16  percent  engaged  in  the  agricultural  in- 
frastructure— making  agricultural  produc- 
tion Inputs  purchased  by  farmers,  and  proc- 
essing and  distributing  food  and  fiber  pro- 
duced by  farmers. 

As  recently  as  a  third  of  a  century  ago, 
early  in  World  War  n,  one  worker  on  Ameri- 
can farms  produced  enough  food  for  himself 
and  about  nine  other  people.  Today  one  farm 
worker  produces  enough  for  himself  and  some 
fifty  other  people.  On  our  more  efficient  com- 
mercial family  farms,  one  worker  produces 
enough  to  feed  over  100  other  people. 

This  remarkable  growth  in  the  efficiency 
and  productivity  of  American  agriculture  In 
the  last  generation  forms  the  real  basis  for 
the  gennral  affluence  we  take  for  granted  in 
America. 

Even  though  the  coet  of  food  is  a  wide- 
spread source  of  complaint,  the  plain  tru^ 
la  that  we  Americans  buy  more  food  for  a 
smaller  share  of  our  working  day  than  ever 
before,  and  for  less  than  any  other  nation. 

And  we  eat  better  than  our  fathers  did— 
and  better  than  any  other  people,  everything 
considered! 

As  a  nation,  we  now  get  our  food  for  a 
Uttle  lees  than  17  percent  of  our  take-home 
pay.  That's  17  percent  of  what's  left  after 
the  bite  taken  by  federal  and  state  taxes. 
This  compares  with  34  percent  of  take-home 
pay  required  for  food  Just  a  quarter  century 
ago,  when  the  real  level  of  wages  was 
substantially  lower  than  it  is  now. 

Moreover,  that  17  percent  of  take-home 
pay  for  food  now  buys  a  lot  more  services 
and  "extras"  than  in  former  years.  It 
includes  all  the  b\illt-ln  "maid  service"  In 
our  modem  food  supply — frozen  TV  dinners, 
oven-ready  pastries  and  rolls,  processed 
potatoes,  delicatessen  items  from  the  super- 
market, and  so  on.  And  these  things  don't 
come  for  free. 

On  top  of  that,  the  17  percent  includes 
over  one-third  of  our  meals  eaten  outalde 
the  home.  When  you  go  out  for  dinner 
tonight  and  enjoy  a  nice  meal  that  costs,  let 
us  say,  $6.00,  Just  paiise  to  think  that  in 
that  restaurant  if  the  waitress  put  an  empty 
plate  In  front  of  you,  it  would  probably  cost 
$4.00.  That's  for  service  and  overhead.  Yet, 
all  this  Is  Included  in  the  17  percent  of  take- 
home  pay  we  spend  for  food. 

Becatise  We  spend  only  17  percent  of  take- 
home  pay  for  food,  by  definition,  we  keep 
83  percent  to  spend  on  something  else  or 
to  save. 

That's  why  it's  possible  in  the  VS.  for 
well  over  90  percent  of  our  families  to  have 
a  TV  set,  and  about  half  to  have  2  sets;  for 
some  86  percent  of  our  families  to  have  an 
automobile,  and  over  40  percent  to  have  2 
cars:  for  nearly  all  of  our  families  to  have 
electricity.  Indoor  plumbing,  radio,  and  a 
boat  of  otbar  things  and  serTlces  that  were 


EXTENSIONS  OF  REMARKS 

anything  but  commonplace  a  generation 
ago. 

Why  did  this  phenomenon  of  food  abun- 
dance and  economy  occur  here?  Why  not  in 
Argentina,  where  In  another  hemisphere 
they  have  the  same  good  soil  and  favorable 
climate  we  do?  Why  not  In  Russia  where 
they  have  vast  land  resources  and  lots  of 
people?  Why  not  in  Europe? 

A  major  reason  Is  that  the  United  States  Is 
a  nation  of  family  farmers,  In  business  for 
themselves,  with  their  own  capital  Invested, 
their  own  family  labor  involved,  trying  to 
make  a  little  money  and  save  some  of  it. 

The  American  family  farm  represents  en- 
trepreneurshlp  at  its  best.  It  \b  here  that 
we  find  a  direct  relationship  between  personal 
profit  (or  at  least  the  hope  of  profit)  and 
Investment,  innovation,  risk-taking,  and  Just 
plain  old-fashioned  hard  work  and  enter- 
prise. 

I  have  seen  Rvissian  farm  experts  come 
to  this  country  and  visit  successful  Ameri- 
can family  farms.  They  have  taken  back  to 
Russia  o\ir  large  power  units,  our  combines 
and  our  pickers,  our  well-bred  livestock,  and 
our  high  yielding  crop  varieties.  But  they 
don't  seem  to  work  very  well  on  the  Russian 
farms,  because  our  Russian  visitors  never 
saw  that  Invisible  cement  Uiat  held  It  all 
together  on  the  American  farm — the  farmer 
and  his  family  in  business  for  themselves,  in 
pursuit  of  a  little  more  profit  than  would 
come  to  average  performance  or  would  re- 
sult  from    central    governmental   direction. 

The  American  farmer  hasn't  learned  yet 
to  punch  the  clock  at  40  hours.  If  It  rains 
today,  tomorrow  he  rides  the  tractor  14 
hours,  with  no  questions  asked.  And  MuTwrna 
drives  the  truck  right  beside  him. 

He  hasn't  learned  yet  to  go  out  to  the  cow 
stable  and  say,  "Look  bossle,  I'm  going  to  be 
gone  over  the  weekend.  Let's  shut  it  off  for 
three  days." 

And.  most  Important  of  all,  he  hasn't 
learned  yet  to  put  two  drivers  in  his  tractor 
cab,  like  in  that  locomotive  that  goes  through 
this  town. 

He  can  neither  afford  nor  tolerate  those 
slow-down  tactics;  he's  in  business  for  him- 
self— trying  to  make  a  little  profit.  This  is 
the  strongest  possible  piotlvatlon  for  change, 
for  new  Investment,  for  rapid  adoption  of 
new  technology,  for  increased  efficiency,  and 
for  expanded  output. 

How  fortunate  we  are  that  this  Is  true. 
How  fortunate  that  this  great  power  base  is 
own,  here  in  the  United  States.  We  must 
iise  care  not  to  hobble  it,  not  to  impair  it, 
not  to  diminish  it. 

We  must  not  panic  in  our  national  farm 
programs  in  reaction  to  a  temporary  surplus 
situation.  Last  year  was  the  first  in  four 
years  that  total  world  grain  production  ex- 
ceeded total  world  grain  consumption.  For 
three  years  before  that,  we  were  drawing 
down  Inventory.  Last  year  nearly  the  entire 
world  experienced  relatively  good  growing 
conditions. 

This  Is  unusual.  The  usual  Is  to  experience 
a  major  stress  area  or  two  somewhere  in  the 
world.  This  year  such  an  area  apparently  is 
In  mainland  China.  They  have  contracted  to 
purchase  11.6  million  metric  tons  of  wheat 
in  the  next  year.  They  had  to  be  In  a  serious 
internal  food  situation,  or  else  they  would 
not  have  committed  so  large  a  chunk  of  their 
precious  foreign  exchange  for  that  purpose. 

In  the  United  States,  in  the  early  months 
of  the  1977  crop  year,  there  was  widespread 
concern  about  the  low  molstwe  situation  in 
the  Corn  Belt  and  In  the  Oreat  Plains  states. 
The  potential  was  present  for  a  serious  yield- 
reducing  drought  right  in  the  very  bread- 
basket of  America.  Fortunately,  the  rains 
came,  and  1977  production  was  good.  But 
the  weather  margin  for  us  last  summer  was 
a  narrow  one. 

Much  of  the  world's  turmoil  can  be  traced 
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to  man's  quest  for  food  and  the  quest  for 
land  on  which  to  grow  that  food.  Potential 
food  shortages,  within  a  quarter-century, 
could  serve  as  the  catalyst  for  man's  final 
act  of  self-destruction.  The  way  in  which  we 
view  agricultural  production  today,  the  pri- 
orities the  world  places  on  food,  will  hold 
the  answers. 

Agricultural  science  and  development,  In- 
vestment and  innovation,  profit  and  incen- 
tive can't  be  turned  on  and  off,  willy  nllly.  In 
response  to  the  vagaries  of  weather  and  pro- 
duction from  year  to  year.  Remember,  it  has 
been  less  than  three  years  since  we  were  all 
stirred  up  about  the  "World  Pood  Crisis." 

We  are  now  face-to-face  with  the  fact  that 
the  world's  number  one  problem  is  how  to 
feed  80  percent  more  people  In  the  next  quar- 
ter-century. Or,  to  put  it  another  way,  al- 
low for  slight  improvement  In  individual 
diets,  and  the  Job  becomes  one  of  learning 
in  the  next  25  years  how  to  feed  as  many 
more  people  as  we've  learned  to  feed  since  the 
dawn  of  history. 

We  must  find  the  answers  to  this  problem 
at  a  time  when  we  have  no  new  western 
hemisphere  to  discover,  no  new  prairie  sods 
to  plow,  no  more  virgin  woods  in  temperate 
climates  to  clear  and  convert  into  farmland. 
Indeed,  we  m\ist  double  food  production  at  a 
time  when  many  nations  are  losing  arable 
land  to  urban  sprawl,  highway  construction, 
and  recreation. 

Demographers  predict  that  in  26  years 
earth's  human  population  will  be  6.6  to  7.0 
billion,  compared  with  4.0  billion  today. 

Can  we  feed  those  7  billion  people  26  years 
from  now? 

The  answer  is  simple.  Yes,  we  can— or  they 
won't  be  here  I 

The  question  is  not  can  we  feed  them,  but 
can  we  feed  them  well.  For  that  part  of  the 
world's  population  that  often  goes  to  bed 
hungry,  can  we  make  eating  an  exciting  ex- 
perience? Can  we  make  eating  something 
more  than  a  mere  exercise  in  sustaining  life 
inside  the  human  body? 

Can  we  produce  and  distribute  enough  food 
to  generate  the  sort  of  happiness  and  satis- 
faction that  will  promote  peace? 

The  answer  to  all  these  questions  is  a  re- 
sounding yes,  if  we  take  positive  action  on 
two  important  fronts: 

1.  Continue  to  emphasize  agricultural  re- 
search and  technology,  both  public  and 
private. 

2.  Continue  and  strengthen  a  system  of 
individual  freedom  and  Incentives  that  reach 
each  and  every  farmer  willing  to  strive  for 
them. 

The  first  of  these  two  will  be  the  less  diffi- 
cult to  attain,  both  here  and  abroad.  Modem 
technology  Is  transferable;  research  results 
can  cross  oceans  and  mountains  overnight. 
Scientific  developments  that  have  taken  20 
years  to  perfect  can  be  transported  to  other 
countries  in  months. 

But  the  maintenance  of  incentive  systems 
for  the  farmer  is  far  more  difficult.  Yet,  it  is 
Just  as  crucial — perhaps  more  crucial.  This 
is  true  both  here  and  abroad.  Too  often  we 
have  believed  that  the  road  to  more  food  for 
the  developing  countries  is  paved  only  with 
science  and  technology.  Yet,  those  tech- 
niques, when  transplanted,  have  sometimes 
withered  on  the  vine,  almost  before  our  own 
technicians  could  get  out  of  the  field. 

Why?  There  was  no  real  incentive  for  the 
farmer  to  take  the  risk  to  change.  There  was 
no  prospect  for  profit. 

Too  few  national  governments  have  made 
the  commitment  to  assure  that  changes  in 
techniques  would  provide  real  Incentives  to 
the  Individual  farmer. 

Too  many  nations  including  our  own.  have 
an  underlying,  but  powerful,  urge  to  pursue 
a  cheap  food  policy — making  it  difficult  for 
the  man  on  the  land  to  reap  the  reward  for 
the  Innovations  he  makes. 
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Consumers  the  world  around  welcome  such 
a  cheap  food  policy — and  politicians  respond, 
whether  they're  capitalist  or  communist.  As 
nations  become  less  agricultural  and  more 
urban,  the  Incentive  base  for  the  farmer  be- 
comes less  certain.  It  becomes  more  suscept- 
ible to  political  pressures  and  special  interest 
dealings. 

Even  in  this  highly  literate  nation  of  our 
own.  we  have  seen  repeated  attacks  on  the 
incentive  system  for  farmers.  True,  these 
attacks  are  most  obvious  when  food  prices 
are  in  an  upward  posture,  but  they  none  the 
less  persist  today.  It  has  only  been  five 
months  since  we  had  a  well  publicized  "meat- 
less dinner"  In  the  Roosevelt  Room  of  the 
White  House — and  that's  about  as  close  to 
the  Oval  Office  as  you  can  get  without  ac- 
tually entering  it.  And  this  dinner  was  at- 
tended by.  among  others,  the  secretary  of 
agriculture  and  his  assistant  secretary  of 
agriculture! 

It  has  only  been  three  years  since  we  had 
such  campaigns  as  the  beef  boycott,  eat  one 
less  hamburger  per  week,  or  Meatless  Tues- 
days. It  has  only  been  four  years  since  po- 
litical pressures  forced  us  into  a  system  of 
federally  imposed  price  ceilings  on  meats  and 
other  food  products. 

Most  of  us  have  forgotten  that  it  has  only 
been  three  years  since  the  American  Bakers 
Association  whipped  up  a  scare  campaign 
that  bread  would  go  to  a  dollar  a  loaf  unless 
we  imposed  export  controls  on  wheat. 

It  was  only  two  years  ago  that  the  long- 
shoremen refused  to  load  Oulf  port  grain 
that  was  destined  for  Russia — on  the  pre- 
text of  keeping  living  costs  under  control — 
while  they  did  some  fancy  maneuvering  of 
their  own  to  increase  shipping  subsidies. 

Almost  unnoticed  by  most  of  our  people 
during  May-August.  1977  was  the  official 
pleasure  in  Washington  as  farm  prices  de- 
clined four  straight  months  In  a  row.  The 
four-month  decline  of  16.2  percent  In  farm 
prices  was  heralded  each  month  as  presaging 
only  modest  rises  In  retail  food  prices.  And 
that  In  the  face  of  escalating  farm  produc- 
tion costs. 

The  drop  in  farm  prices  masked  the  rise  in 
nearly  every  other  price  category  and  per- 
mitted Washington  price  watchers  to  inter- 
pret a  slowing  of  the  overall  price  gain  as 
evidence  that  inflation  was  coming  \mder 
control. 

The  consuming  public  liked  this  inter- 
pretation. It  was  consistent  with  their  gen- 
eral support  of  a  cheap  food  policy. 

At  a  recent  meeting  I  addressed.  I  walked 
through  a  group  of  young  protesters  carrying 
placards  reading  "Food  Is  for  people,  not  for 
profit."  That  prompted  me  to  remark  to  my 
audience — "I  have  a  message  for  those  mis- 
guided youngsters.  If  there's  going  to  be  no 
profit  in  food,  tUtlmately.  there  will  be  no 
food  for  people". 

In  recent  weeks  our  government  itself  has 
taken  direct  action  to  curtail  output  through 
a  requested  20  percent  set  aside  for  wheat  in 
1978.  and  a  probable  set  aside  for  feed  grains. 
We  are  placing  our  grains  into  a  massive  gov- 
ernmental loan  and  storage  program,  as  we 
move  Inexorably  toward  again  making  the 
U.S.  a  residual  supplier  In  the  world  grain 
markets,  a  primary  granary  for  the  world's 
warehousing,  and  the  residual  production 
adjuster  for  the  world. 

The  sad  part  Is  that  these  negative  signals, 
these  arbitrary  restraints,  didn't  happen  In 
some  distant  land.  They  didn't  happen  in 
a  dictatorial  society.  They  didn't  happen  in 
a  communist  state.  They  didn't  happen 
under  a  government  dedicated  to  suppres- 
sion of  human  rights.  They  didn't  happen 
under  a  political  system  based  almost  com- 
pletely on  central  planning. 

They  happened  in  the  United  States. 
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They  happened  in  the  world's  greatest 
democracy. 

They  happened  in  a  nation  whose  hall- 
mark is  freedom  of  choice  and  freedom  of 
action. 

They  happened  in  a  nation  whose  level  of 
economic  literacy  Is  perhaps  the  highest  In 
the  world.  They  happened  In  a  country  where 
the  legislative  body  reputedly  refiects  the 
will  of  the  people  better  than  in  any  other 
nation. 

Now.  we  must  ask.  have  we  learned  any 
lesson  from  taking  those  negative  acts? 
Have  we  learned  that  If  the  United  States 
is  Indeed  to  use  Its  great  food  productive 
capacity,  then  the  individual  farmer  must 
be  free  to  produce  and  market  his  crops  as 
he  sees  fit? 

We  mvist  not  dampen  the  incentives  that 
have  made  our  farmers  the  producers  that 
they  are.  We  must  not  signal  to  them  In 
the  language  of  price — the  language  they 
understand  best — that  we  want  less,  not 
more. 

We  must  not  constrain  their  access  to 
markets,  both  domestic  and  foreign  by  polit- 
ically Inspired  prices  and  production  direc- 
tives that  create  the  Illusion,  even  In  the 
short  run,  that  a  government  warehouse  con- 
stitutes an  enduring  market. 

Our  nation — and  Indeed  every  nation  of 
the  world — ^must  make  the  commitment  to 
move  agriculture  and  food  to  the  front 
burner.  It  must  be  moved  higher  on  the  scale 
of  priorities  In  both  national  policy  and  in 
capital  allocation. 

To  do  less  will  be  to  condemn  hundreds 
of  minions  of  people  to  such  a  substandard 
level  of  living  In  a  few  years  that  peace 
win  be  difficult.  If  not  Impossible. 

Hungry  people  will  not  remain  invisible  or 
silent.  No  matter  how  remote  their  village, 
they  now  hear  of  the  outside  world  on  tran- 
sistor radios.  They  see  affluent  travelers  from 
North  America,  Europe  and  Japan.  They  now 
realize  that  a  better  life  Is  Indeed  possible. 
Increasingly  they  will  not  settle  for  less. 
They  see  a  ballet  of  affluence  dancing  all 
around  them — and  they  dream  of  a  piece  of 
the  action. 

Hunger  Is  the  stuff  out  of  which  revolu- 
tion Is  born.  And  revolutions,  once  started, 
have  a  tendency  to  spread.  They  are  like  a 
pebble  dropped  Into  the  pond;  there  is  no 
way  of  knowing  where  the  ripple  will  hit  the 
shore. 

The  oceans  on  either  side  of  us  are  no 
Insulation.  Four  times  in  my  own  genera- 
tion, the  United  States  has  been  drawn  Into 
conflict  away  from  our  shores.  There  is  no 
way  we  can  avoid  it  the  next  time. 

That  Is  why  this  nation's  agriculture  now 
commands  such  a  strategic  position.  That  Is 
why  It  must  be  kept  free  and  Incentive- 
oriented.  Other  nations  may  have  Petro- 
power,  but  we  have  Agrlpower — and  we  have 
It  In  abundance.  It  Is  to  our  door  that  na- 
tion after  nation  will  come  for  food  and  for 
the  know-how  to  grow  better  food. 

To  the  extent  that  we  can  respond  to  those 
needs,  we  will  lay  the  foundations  of  peace. 
America  must  help  the  world  learn  to  grow 
more  food.  We  must  use  our  Agri-power 
wisely  and  with  strength. 

We  must  not  be  lulled  Into  believing  that 
somehow  we  will  be  able  to  exist  as  an  Isle 
of  Affluence  In  a  Sea  of  Human  Misery.  A 
hungry  world  will  not  allow  It.  We  mtist 
make  a  stronger  commitment  than  ever  to 
keeping  our  own  farmers  healthy,  and  to 
helping  others  help  themselves. 

The  best  way  to  accomplish  this  Is  through 
a  strong  system  of  Incentives  for  the  only 
one  who  produces  food — the  farmer  on  the 
land. 

There  Is  a  synonym  for  this: 

The  word  is  profit.^ 
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CONGRESS    NEEDS    TO    LOC«    AT 
KEY  ISSUES  IN  TITLE  I  OP  ESEA 


HON.  DAVID  C.  TREEN 

or  LOXnSIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  TREEN.  Mr.  Speaker,  one  of  the 
major  issues  facing  the  95th  Congress  is 
consideration  of  the  renewal  of  the  Ele- 
mentary and  Secondary  Educati<xi  Act 
(Public  Law  89-10).  This  measure, 
adopted  in  1965,  has  become  the  major 
Pedersd  aid-to-education  program. 

The  key  element  in  ESEA  has  been 
title  I  which  provided  funds  for  school 
districts  based  on  the  number  of  children 
from  poor  families  in  the  school  district. 
The  proponents  of  this  act  automatically 
identified  children  in  poverty  as  under- 
achievers  and  we  witnessed  a  great  out- 
pouring of  money  from  U.S.  taxpayers 
into  compensatory  education  programs. 
We  are  being  asked  to  pour  more  mcney 
into  title  I  programs. 

I  have  been  a  critic  of  the  supposed  ac- 
complishments of  the  title  I  programs.  I 
recognize  it  is  difficult  to  assess  the  im- 
pact of  title  I  programs.  Programs  goals 
may  differ  from  one  area  to  another. 
Variations  may  be  found  in  the  type  of 
instruction  presented,  the  qualifications 
of  teachers,  and  the  services  schools  pro- 
vide. Problems  arise  for  comparisons 
when  there  are  different  methodologies 
being  used  and  different  kinds  of  stu- 
dents in  programs.  Yet,  despite  the  im- 
sure  and  even  uncertain  results  of  com- 
pensatory education,  we  are  asked  not 
only  to  continue  funding  this  program 
but  to  fund  it  at  liigher  levels. 

Health,  Education,  and  Welfare  Secre- 
tary Joseph  A.  Calif ano  observed  that 
the  most  substantial  change  financially 
in  title  I  is  a  targeting  provision  in  which 
President  Carter  is  requesting  $400 
million — 

*  *  *  to  target  on  those  school  chUdren 
that  have  high  concentrations  of  poor,  dis- 
advantaged children,  In  rural  areas  and  in 
urban  areas. 

He  observed  that  the  test  for  this 
aspect  of  the  program  would  be  a  school 
district  either  with  5,000  poor  children 
or  more  in  it  or  a  school  district  in  which 
20  percent  of  the  schoolchildren  were 
poor.  The  Health,  Education,  and  Wel- 
fare Secretary  estimated  that  this  pro- 
posed change  would  add  between  600,000 
and  900,000  children  to  the  participants 
in  title  I  programs.  If  this  change  occurs, 
we  will  have  between  6.2  million  and 
maybe  up  to  6.5  million  children  partic- 
ipating. 

What  has  been  the  result  of  this  ef- 
fort over  the  past  12  years?  Even  Secre- 
tary Califano  admits  that  many  students 
are  not  mastering  the  fundamentals  of 
education.  Recently,  the  Washington 
Post  carried  a  story  that  a  group  of  pres- 
tigious education  researchers  had  warned 
the  Health,  Education,  and  Welfare  Sec- 
retary against  giving  national  or  state- 
wide minimum  competency  exams  for 
high  school  seniors  since  so  many  stu- 
dents would  fail  that  it  would  be  politi- 
cally unacceptable. 
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Despite  the  funds  spent  on  compen- 
satory education,  the  results  are  less  and 
less  satisfactory. 

I  raised  many  of  my  concerns  with  the 
title  I  program  when  I  testified  before 
the  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education  of  the 
House  Committee  on  Education  and 
Labor  on  March  6,  1978. 1  was  pleased  to 
see  that  some  of  my  thoughts  were  re- 
flected in  a  perceptive  editorial  in  the 
Chicago  Tribune  entitled  "Dollarshlp  and 
Scholarship,"  March  9,  1978.  My  col- 
leagues should  read  this  editorial  care- 
fully and  seriously  consider  the  issues  it 
raises  before  they  vote  for  additional  au- 
thorizations under  title  I  of  the  Elemen- 
tary and  Secondary  School  Act. 

The  editorial  follows: 

DOLLAllSHIP    AND    SCKOLABSHIF 

President  Carter  was  right  when  he  said 
we  must  do  a  better  Job  of  teaching  basic 
reading,  writing,  and  arithmetic  skills  to  all 
children.  But  he  should  do  a  little  more 
homework  himself  If  he  thinks  that  the  way 
to  accomplish  this  Is  to  spend  24  per  cent 
more  federal  money  on  education — $12.9 
billion  In  the  1979  budget— as  he  proposes. 

Lack  of  money  for  schools  Is  not  why  so 
many  children  are  falling  to  learn  to  read, 
write,  and  calculate  adequately.  Schools,  gen- 
erally, are  not  lacking  for  well-paid  teachers, 
classrooms,  or  Instructional  materials — the 
kinds  of  problems  money  can  alleviate.  Rais- 
ing school  budgets  has  rarely  resulted  di- 
rectly In  better  performance  by  pupils. 

It  may  sound  useful  to  urge  more  money 
for  reading,  especially  when  some  funds  are 
to  be  earmarked  for  poor  urban  areas  and 
some  spent  to  encourage  state  and  local  dem- 
onstration projects.  But  before  throwing 
more  money  at  the  reading  problem,  it  may 
help  to  look  at  some  of  the  reasons  the  prob- 
lem exists: 

(1)  Some  children  have  trouble  learning 
to  read  because  they  are  taught  by  inefficient 
methods  which  don't  give  them  the  modern 
phonptlc  tools  they  need  to  decode  written 
words  at  the  very  start  of  Instruction.  Al- 
though the  evidence  Is  overwhelming,  too 
many  old-fashioned  teachers  textbooks  stlU 
Insist  on  Inefficient  look-say  or  "combina- 
tion" methods. 

(2)  Some  children  are  handicapped  be- 
cause they  come  from  homes  where  parents 
rarely  read  themselves  or  to  their  children, 
where  newspapers  and  books  are  not  valued, 
where  language  may  not  even  be  spoken  well. 
Research  shows  that  early  intervention 
programs — particularly  "visiting  teachers" 
and  chUd-parent  centers — can  make  marked 
and  lasting  improvements  If  begun  weU  be- 
fore children  reach  kindergarten  age. 

(3)  Specific  learning  disabilities  make  It 
Impossible  for  some  children  to  learn  to  read  " 
easily  and  well  In  school.  This  problem  is  still 
not  well  understood,  despite  considerable 
progress  in  the  last  decade.  While  remedial 
programs  help  many  of  these  youngsters, 
they  are  not  completely  effective  for  all.  Such 
cbUdren  are  likely  to  find  the  going  even 
tougher,  thanks  to  new  laws  that  require  the 
handicapped  to  be  "mainstreamed"  into 
regular  classrooms  by  next  fall  whenever  pos- 
sible and  regardless  of  money  available  for 
special  teachers  and  programs.  Many  of  them 
may  simply  get  lost  in  regular  classrooms, 
where  teachers  have  neither  the  time  nor  the 
training  to  give  them  special  help. 

(4)  Basic  education  suffers  In  some  schools 
because  it  loses  out  to  other  priorities.  Shift- 
ing teachers  and  pupils  to  satisfy  arbitrary 
racial  goals  can  easily  Interfere  with  soimd 
teaching  programs,  and  produces  no  measur- 
able improvements  In  learning.  Besides,  too 
many  administrators  are  forced  to  spend 
their  time  complying  with  nitpicking  federal 
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and  state  regulations  rather  than  on  upgrad- 
ing and  monitoring  the  learning  that  Is  sup- 
posed to  be  occurring. 

(6)  Lastly  and  perhaps  most  Importantly, 
too  many  schools  are  reluctant  to  insist  that 
their  children  do  learn.  Often  promotions  are 
given  to  avoid  hurting  egos,  or  out  of  admin- 
istrative laziness,  thereby  almost  guarantee- 
ing that  the  children  promoted  will  be  un- 
able to  keep  up  in  the  higher  grades  for 
which  they  are  unprepared. 

The  few  school  districts  which  have  set  up 
firm  standards  for  promotion  and  gradua- 
tion, and  have  held  both  teachers  and  stu- 
dents to  them,  have  shown  a  notable  im- 
provement. 

How  many  of  these  problems  can  more 
federal  money  solve?  Not  many.  If  funds  go 
for  well  planned  early  learning  programs  that 
involve  parents,  more  money  could  help.  But 
billions  of  federal  dollars  won't  remedy  every 
problem,  especially  reading,  and  Mr.  Carter 
Is  naive  if  he  assumes  S0.9 
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sldered  In  any  review  of  the  project.  A 
serious  housing  crisis  exists  in  Chelsea 
and,  in  fact,  throughout  the  20th  Con- 
gressional District  and  the  Postal  Service 
plan  must  be  carefully  evaluated  to  de- 
termine the  prospects  for  housing  con- 
struction. 

Until  the  capital  project  review  re- 
quirement becomes  binding,  I  will  con- 
tinue to  work  with  my  Chelsea  constitu- 
ents in  finding  a  suitable  solution  to  the 
many  problems  raised  by  the  Postal  Serv- 
ice proposal.* 


SUCCESS  IN  THE  CITIES 


CHELSEA    VEHICLE    MAINTENANCE 
FACILITY 


HON.  TED  WEISS 

OF   iraw   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  13.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  the  Postal 
Service  Act  of  1977  (H.R.  7700)  which 
was  approved  by  the  House  April  6  con- 
tains a  provision  of  special  importance 
to  many  people  in  my  district,  particu- 
larly those  residing  in  the  Chelsea  com- 
munity. 

This  legislation  should  generally  Im- 
prove postal  services  throughout  the  Na- 
tion, and  the  specific  provision  directly 
affecting  Chelsea  should  likewise  prove 
valuable. 

Under  section  11  of  HJi.  7700,  any 
Postal  Service  capital  project  expendi- 
ture exceeding  $9  million  will  have  to  be 
submitted  for  review  to  the  appropriate 
congressional  committees.  This  section 
further  stipulates  that  the  project  can- 
not be  initiated  until  the  committees 
have  transmitted  a  report  on  it  to  the 
Postal  Service  within  a  4-month  period. 

If  and  when  H.R.  7700  is  enacted  into 
law,  such  a  congressional  review  proce- 
dure will  be  most  helpful  in  assessing  the 
merits  of  a  Postal  Service  plan  to  con- 
struct a  large  vehicle  maintenance  fa- 
cility in  the  Chelsea  neighborhood. 

A  number  of  my  Chelsea  constituents 
have  objected  to  the  proposed  garage 
which  would  be  built  on  a  square-block 
site  that  has  stood  vacant  for  several 
years.  The  Chelsea  community  Is  united 
in  its  advocacy  for  housing  at  this  loca- 
tion, but  valid  questions  about  the  envi- 
ronmental suitability  of  the  facility  have 
been  raised  and  have  not  been  satisfac- 
torily answered.  There  Is  a  real  possi- 
bility that  this  huge  garage  would  seri- 
ously exacerbate  the  already  unaccept- 
able pollution  and  traffic  levels  In  the 
area. 

I  therefore  welcome  the  review  mecha- 
nism that  would  be  established  by  H.R. 
7700.  Should  this  measure  become  law.  I 
will  urge  my  colleagues  on  the  appropri- 
ate House  and  Senate  committees  to  un- 
dertake a  thorough  study  of  the  vehicle 
maintenance  project. 

Alternative  sites  for  the  garage  have 
been  proposed,  and  these  should  be  con- 


HON.  BARBARA  A.  MIKULSKI 

OF   MARTLAKO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  13.  1978 
•  Ms.  MIKULSKI.  Mr.  Speaker,  I  take 
a  personal  interest  In  the  following 
article  which  appeared  In  the  Baltimore 
Sun  on  Tuesday,  April  4.  This  article  de- 
tails the  successful  experience  of  Balti- 
more, Md.,  with  a  combination  of  grass- 
roots involvement  and  local  banking  in- 
stitutions in  the  area  of  housing.  It  has 
been  my  privilege  to  take  part  in  such 
active  and  successful  grassroots  move- 
ments. 

Unresponsive  bureaucracy,  lack  of 
local  input  and  control,  and  massive, 
wasteful  spending  are  frequent  outcries 
In  reaction  to  many  so-called  Federal 
answers  to  the  problems  of  urban  Amer- 
ica. One  alternative  that  has  proved  ef- 
fective in  coping  with  urban  housing 
problems  across  the  country  is  the  Neigh- 
borhood Housing  Service  organization. 
Many  other  cities,  in  addition  to  Balti- 
more, have  found  the  NHS  model  useful 
in  combining  the  resources  of  local  busi- 
nesses and  citizens  with  minimum  Fed- 
eral money  or  interference.  The  principle 
involved  can  certainly  be  applied  to  other 
problems  where  the  Federal  Government 
now  plays  too  prominent  a  role. 

I  insert  this  article  in  the  Record  for 
the  benefit  of  my  colleagues : 
Miracle  in  Baltimore 
(By  Neal  R.  Pelrce) 
After  more  than  30  years  in  a  row  house 
in  southeast  Baltimore's  Patterson  Park  area, 
Matilda  Koval   was  set  to  move  out.  The 
neighborhood  was  on  the  slippery  slope  to 
slumdom:  There  was  a  flre  a  week;  rats  were 
everywhere;  the  alleys  were  so  strewn  with 
debris  that  sanitation  trucks  couldn't  make 
their  way  through.  European  ethnic  families 
like  her  own  were  leaving  in  droves.  In  her 
immediate    neighborhood    alone,    40    to    60 
houses  were  abandoned  and  boarded  up. 

That  was  four  years  ago.  "But  nothing  can 
make  me  move  now,"  says  Mrs.  Koval,  a  local 
legend  for  Ukrainian  pastries  and  indefatig- 
able organizing  talents.  The  reason:  Local 
residents,  led  by  Mrs.  Koval  and  others,  were 
able  to  make  conmion  cause  with  Baltimore's 
banks  and  savings  and  loans  and  city  govern- 
ment in  a  Neighborhood  Housing  Services  or- 
ganization. And  the  NHS  is  performing  small 
miracles  in  turning  a  declining  neighborhood 
around. 

Since  January,  1976,  when  the  NHS  opened 
its  doors,  the  rate  of  home  ownership  in 
many  blocks  of  Patterson  Park  has  risen  from 
as  low  as  20  per  cent  to  as  high  as  75  per  cent. 
Residents  have  gone  on  a  spectacular  paint- 
up,  fix-up  spree.  Loans  totaling  94  million 
have  been  secured  for  people  to  purchase  and 
rehabilitate  their  homes.  The  share  of  houses 
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meeting  housing  code  standards  has  gone 
from  40  to  80  per  cent. 

Buoyed  by  a  fresh  confidence  In  their 
neighborhood,  residents  have  stopped  their 
outward  flow  and  new  people,  including 
many  young  professionals,  are  moving  In. 
But  by  channeling  the  newcomers  into  larger 
homes  needing  major  Investment,  the  NHS 
has  been  able  to  keep  smaller  units  for  poorer 
residents  and  prevent  their  displacement  as 
renewal  proceeds. 

The  Baltimore  NHS  Is  not  alone.  The  same 
concept,  pioneered  in  Pittsburgh  In  the  late 
1960s,  is  being  tried  In  52  neighborhoods  in 
46  cities  around  the  nation,  from  Chicago 
(which  has  four  In  operation)  to  San  An- 
tonio, from  Tampa,  Fla.  to  Oakland,  Calif. 
Twenty-nine  new  NHSs  are  now  in  develop- 
ment. Under  a  bill  passed  by  the  Senate  and 
now  awaiting  House  action,  the  total  would 
be  raised  to  some  200  by  1981. 

But  except  for  technical  advice  and  a  min- 
imum of  start-up  funding,  the  NHSs  have 
not  depended  heavily  on  the  federal  support. 
Quite  to  the  contrary,  the  programs  have 
succeeded  because  the  "feds"  are  only  pe- 
ripherally Involved,  because  the  approach  is 
grass-roots  based  and  free  of  the  layers  of 
bureaucracy  and  regulations  which  plague 
so  many  government  housing  efforts. 

Up  to  now,  federal  guidance  has  come 
from  the  Urban  Reinvestment  Task  Force,  a 
Joint  effort  of  the  federal  financial  regula- 
tory agencies  and  Department  of  Housing 
and  Urban  Development.  The  pending  leg- 
islation would  create  a  permanent  Neighbor- 
hood Reinvestment  Corporation.  But  It  too 
would  be  a  very  independent,  quasi-public  or- 
ganization, and  doubtless  would  continue 
under  the  guidance  of  William  Whiteside, 
the  genial,  bearded  Callfornlan  who  has 
spread  the  NHS  from  coast  to  coast. 

Local  NHSs  succeed  because  they  are  based 
on  a  partnership  between  groups  often  at 
loggerheads.  The  citizens  of  a  neighborhood 
agree,  at  least  within  NHS,  to  forsake  rough 
confrontation  tactics;  the  city  government 
to  provide  essential  services;  the  lending  in- 
stitutions to  make  reasonable  risk  loans  in 
an  area  they  may  have  redlined  before. 

In  Baltimore,  it  was  Matilda  Koval's  block 
club,  working  with  Baltimore's  Southeast 
Community  Organization,  one  of  the  coun- 
try's most  broad-gauged  and  activist  local 
citizens'  groups,  that  formed  the  nucleus  of 
resident  participation.  Robert  Embry,  then 
Baltimore's  housing  commissioner  (and  now 
an  assistant  secretary  of  (SHUD) ,  pledged  the 
city's  co-operation  for  necessary  Improve- 
ments In  sanitation,  lighting  and  code  en- 
forcement. The  lenders,  originally  very  spe- 
cial, were  brought  into  camp  by  Howard 
Scaggs,  president  of  Baltimore's  American 
National  Building  and  Loan  Association. 

But  before  the  Baltimore  NHS  was 
launched,  40  community  residents,  lenders 
and  city  officials  held  a  two-day  workshop 
on  neutral  turf — In  Easton,  on  Maryland's 
Eastern  Shore.  There,  says  Mr.  Scaggs,  they 
let  out  their  antagonisms,  identified  Patter- 
son Park's  problems,  and  finally  determmed 
"we  should  collectively  attack  the  problems 
Instead  of  each  other." 

After  that  the  Ford  Foundation  donated 
(100,000.  Mr.  Scaggs  and  his  savings  and  loan 
associates  raised  $200,000.  The  Urban  Rein- 
vestment Task  Force  lent  staff  support.  Mrs. 
Koval  and  her  friends  kept  the  heat  on  the 
city  government — and  on  any  laggard  neigh- 
bors to  fix  up  their  properties,  by  some  blunt 
peer  pressure  and  ho\islng  code  enforcement. 

The  NHS  operates  as  a  friendly  all-around 
broker.  Recognizing  that  many  lower-income 
people  don't  know  how  to  approach  a  banker 
about  a  loan.  It  counsels  them  on  how  to  do 
that,  helps  them  apply  for  urban  homestead- 
Ing  or  government-sponsored  low-Interest 
loans,  or  where  all  else  falls,  offers  them  ex- 
tremely Inexpensive  loans  from  its  own  high- 
risk  revolving  loan  fund. 

How  widely  can  NHS  projecta  be  extended 
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around  America?  Mr.  Scaggs  believes  aU  of 
Baltimore,  even  its  most  devastated  neigh- 
borhoods, could  one  day  be  covered. 

What  Is  clear  Is  that  race  doesn't  make 
much  difference  to  the  program's  success. 
Patterson  Park  Is  overwhelmingly  white  and 
Catholic — Polish,  Ukrainian,  Greek,  German, 
Irish,  plus  a  sprinkling  of  Orientals  and 
Lumbee  Indians,  and  only  10  per  cent  blacks. 
But  nationwide,  62  per  cent  of  NHS  neigh- 
borhoods have  more  than  50  per  cent  black 
or  Hispanic  residents,  some  close  to  100  per 
cent. 

Mr.  Whiteside  has  repeaiedly  warned  that 
the  NHS  concept  shouldn't  be  expanded  too 
rapidly  lest  the  quality  of  staff  work  and  sen- 
sitivity Jn  stimulating  local  Initiatives  be 
lost — a  rare  modesty  and  aversion  to  empire- 
building  among  bureaucrats. 

But  he  is  anxious  to  experiment  increas- 
ingly with  fresh  strategies  to  preserve  and 
restore  neighborhoods.  Five  efforts  in  neigh- 
borhood commercial  revltallzatlon  have  been 
started.  An  apartment  Improvement  program, 
begun  in  Tonkers,  N.Y.,  and  soon  to  be  tried 
in  Hartford,  enlists  lenders,  property  owners 
and  tenants  in  a  partnership  to  upgrade  de- 
teriorated multl-imlt  buildings. 

On  the  drawing  boards — or  at  least  In  the 
embryonic  stage — are  experimental  strategies 
to  manage  and  market  vacant  buildings,  to 
cope  with  neighborhood  crime,  to  bring  the 
schools  into  a  closer  partnership  in  commu- 
nity revival. 

With  the  average  big  federal  department, 
one  would  have  to  shudder  at  such  an  am- 
bitious agenda.  But  as  long  as  Mr.  Whiteside 
and  his  colleagues  can  grow  slowly  and  re- 
main insulated  from  the  greater  Washington 
bureaucracy,  acting  simply  as  cataljrsts  for 
actions  that  local  people  themselves  must 
launch  and  maintain,  the  dangers  may  be 
minimal.  Indeed,  this  may  be  one  of  the  very 
few  federally  inspired  efforts  in  which  more — 
not  less — is  better  .• 
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THE  BACKFIRE  BOMBER 
ARGUMENT 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R. 
6853,  RELATING  TO  THE  PAY- 
MENT OF  EXCISE  TAXES  IN  THE 
CASE  OF  FISHING  EQUIPMENT  , 


HON.  AL  ULLMAN 

OF  oascoN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13.  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  the  Com- 
mittee on  Ways  and  Means  has  ordered 
H.R.  6853  favorably  reported  to  the 
House  with  amendments.  The  bill  re- 
lates to  the  timing  of  excise  tax  pay- 
ments on  the  sale  of  fishing  equipment. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  H.R.  6853  on  the  fioor  of 
the  House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  closed  rule  for  consideration  of  H.R. 
6853  which  would  provide  for  (a)  com- 
mittee amendments  which  would  not  be 
subject  to  amendment;  (b)  30  minutes 
of  general  debate,  to  be  equally  divided ; 
and  (c)  one  motion  to  recommit  with 
or  without  instructions. 

The  committee  expects  to  officially 
report  the  bill  and  file  Its  report  by 
April  21.  It  is  our  intention  to  request  a 
hearing  before  the  Committee  on  Rules 
as  expeditiously  as  possible.* 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  dp  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  In  today's 
Washington  Post  the  highly  respected 
columnist  George  Will  addresses  the  Is- 
sue of  the  Soviet  Backfire  bomber  and 
how  it  is  to  be  cotmted  in  the  SALT  ne- 
gotiations. It  Is  an  acknowledged  fact 
that  the  Backfire  is  a  strategic  aircraft — 
that  Is,  it  has  the  range  and  capability  to 
attack  the  continental  United  States.  It 
has  been  designed  for  in-flight  refueling. 

In  1976  the  CIA  commissioned  per- 
formance analyses  of  the  Backfire  from 
the  three  U.S.  aircraft  companies  that 
have  extensive  experience  with  bomber 
aircraft — Boeing  Co.,  General  Dynamics, 
and  North  American  Rockwell.  All  three, 
in  separate  Independent  analyses,  esti- 
mated the  range  of  the  Backfire  to  be  be- 
tween 5,200  and  5,600  miles. 

Another  point,  Mr.  Speaker,  Is  that 
even  If  the  present  operational  range  of 
the  Backfire  were  to  be  no  more  than 
3,500  miles  as  Mr.  Herbert  Scoville  would 
have  us  believe,  any  improvements  that 
the  Soviets  made  In  jet  engine  technology 
in  the  future  could  result  in  a  35-  to  50- 
percent  increase  in  operational  range 
without  making  modifications  to  the  air- 
craft itself.  This  would  be  completely 
unverlfiable  by  the  United  States. 

I  would  like  to  Include  the  George  Will 
column  in  my  remarks  and  commend  him 
for  his  thoughtful  analysis : 

Back  to  the  Backfire  Arcttment 

Lawyers  have  an  axiom:  If  you  have  the 
law  on  your  side,  argue  the  law;  If  you 
have  the  evidence  on  your  side,  argue  the 
evidence;  if  you  have  neither,  pound  the 
table.  In  an  overwrought  letter  in  response 
to  my  recent  column  on  the  Soviet  Backfire 
bomber,  Herbert  Scoville  pounds  the  table. 

Scoville  once  was  a  government  disarma- 
ment adviser,  and  his  arguments  are  of  in- 
terest, if  only  because  they  are,  in  primi- 
tive form,  arguments  the  Carter  administra- 
tion will  use  in  defense  of  the  strategic 
arms  limitation  agreement  it  is  negotiating. 
Scoville's  Ul-temperedness  is  understand- 
able :  He  has  the  unenviable  task  of  defend- 
ing the  administration's  position  that  Back- 
fire is  not  a  strategic  weapon  and  so  need 
not  count  against  Soviet  strategic-arms 
limits. 

Scoville's  bald  assertion  that  Backfire 
cannot  return  to  Soviet  bases  after  striking 
targets  In  the  United  States  is  misleading 
because  Backfire  can  be  refueled,  and  It  Is 
irrelevant  because  Backfire  can  strike  the 
United  States  and  land  in  a  third  coimtry, 
such  as  Cuba.  (Many  U.S.  strategic  bombers 
counted  In  SALT  also  would  land  in  third 
countries.  No  U.S.  strategic  t>omber  can  re- 
turn to  the  United  States  after  a  strike 
against  the  Soviet  Union  without  refueling.) 

Scoville  challenges  the  statement  that  the 
administration  has  accepted  600-kUometer 
range  Umits  on  cruise  missiles.  In  fact,  the 
administration  has  accepted  such  limits  on 
all  armed  ground-launched  cruise  missUes. 
aU  armed  sea-launched  cruise  missiles,  and 
all  armed  air-launched  cruise  missiles  ex- 
cept those  carried  on  "heavy  bombers." 

Because  of  l>resldent  Carter's  unilateral 
and  unreciprocated  decision  to  cancel  the  Bl 
bomber,  the  only  heavy  bombers  the  United 
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States  will  have  for  the  foreseeable  future 
are  the  aging  B62s. 

Scovllle  suggests  that  If  the  United  States 
Insisted  that  Backfire  count  against  Soviet 
SALT  totals,  the  Soviets  would  Insist  on 
counting  U.S.  Fills  and  F4s  based  In  Europe 
and  on  carriers.  But  Fills  and  F4s  are  hardly 
comparable  to  Backfires:  They  have  much 
leas  range  and  much  lighter  payloads  than 
Backfliea  have. 

Of  course.  If  the  Soviets  want  to  count  U.S. 
planes  deployed  to  defend  our  allies,  the 
Soviets  should  be  willing  to  count  the  enorm- 
ous and  expanding  systems  with  which  they 
threaten  our  allies.  And,  of  course,  Scovllle 
knows,  but  does  not  care  to  dwell  upon,  the 
fact  that  the  Soviets  are  unwilling  to  do  so. 
To  understand  why  the  Soviets  are  un- 
willing, consider  the  most  recent  argument 
from  Arthur  Cox,  whose  ringing  defense  of 
the  Soviets'  position  on  Backfire  started  this 
agreeable  tempest.  Cox,  who  Is  a  paid  con- 
sultant to  the  administration,  says  that  If 
the  administration  had  Insisted  that  Back- 
fire count  as  a  strategic  weapon,  then  the 
Soviets  would  have  Insisted  that  FBI  lis 
count  against  U.S.  totals.  Cox  notes  that  the 
Soviets  have  not  "demanded"  Inclusion  of 
FBI  lis  m  strategic  totals. 

Perhaps  Cox  thinks  that  Is  an  example  of 
Soviet  magnanimity.  On  the  other  hand.  It 
could  have  something  to  do  with  the  fact 
that  the  Soviets  soon  will  have  nearly  three 
times  more  Backfires  than  the  United  States 
hasFBllls. 

Cox  also  notes  that  the  Soviets  have  not 
"demanded"  that  we  Include  our  fighter- 
bombers  based  In  Europe,  Asia  and  on 
carriers.  But  It  would  be  startling  Indeed 
if  they  did  demand  that  theater  forces  be 
Included  in  the  equation. 

Here  Is  how  the  balance  looks  for  medium- 
range  mlssUes:  U.S.,  0;  U.S.SJi.,  600  (SS4s, 
SS68)  plus  the  new  SS206  being  deployed. 
And  medium  bombers  U.S.,  60  (PBllls); 
USSR,  approximately  600  (Badgers  and 
Blinders). 

As  to  other  nuclear-capable  aircraft  of 
less  than  intercontinental  range,  the  Rus- 
sians also  have  an  advantage.  In  Europe  alone 
they  have  roughly  1,400  against  the  United 
States"  400.  (These  figures  are  from  the  1976 
annual  report  of  the  VS.  Arms  Control  and 
Disarmament  Agency.) 

Cox's  most  revealing  argument  consists  of 
quoting  the  Soviet  statement  that  "to  raise 
such  questions  would  lead  matters  to  a  situa- 
tion where  there  will  be  no  agreement  at  all." 
And  there  you  have  the  administration's 
negotiating  posture.  The  Soviets  determine 
the  agenda  for  negotiations  and  then  the 
substance  of  agreements,  because  they  know 
the  administration  believes  that  almost  any 
agreement  is  preferable  to  no  agreement. 

The  final  argument  that  will  be  heard  from 
the  administration  before  the  Senate  rejects 
the  SALT  agreement  will  be:  This  is  better 
than  nothing. 

By  a  considerable  margin,  the  Senate  will 
dlsagree.9 


THE  AGRICXJLTURAL  TRADE 
EXPANSION  ACT 


HON.  LEE  H.  HAMILTON 

or   DTDIAKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  13.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  events 
of  the  past  few  years,  especially  of  the 
last  several  months,  have  American 
farmers  worried  about  what  1978  will 
bring.  The  agricultural  strike  has  shown 
this  concern  in  the  Nation's  Capital  and 
many  other  communities  across  the  land. 
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A  large  number  of  farmers  who  have  de- 
cided not  to  strike  are  nonetheless  rest- 
less and  discontent.  My  contacts  and 
correspondence  with  ninth  district  farm- 
ers have  convinced  me  that  the  malaise 
runs  very  deep  indeed.  There  is  among 
them  a  widespread  feeling  that  Ameri- 
can agriculture  has  been  dealt  a  severe 
blow.  They  are  fretting  about  low  prices 
at  market,  soaring  production  costs,  a 
decreasing  share  of  the  consumer  food 
dollar,  a  declining  farm  population,  rising 
farm  imports  and  sagging  farm  exports. 
Pessimists  are  even  talking  about  the 
demise  of  a  way  of  Hfe  that  is  older  than 
the  Nation  itself. 

THX  CONCXRNS  Of  FABMBRS 

A  brief  look  at  the  1977  statistics  on 
the  finances  of  American  agriculture  re- 
veals that  there  is  cause  for  some  alarm. 
Under  the  influence  of  slackening  world 
demand  for  our  food  and  fiber,  national 
farm  income  slipped  to  about  $20  billion, 
a  mere  60  percent  of  the  record  $33.3 
billion  earned  in  1973.  When  adjusted 
for  inflation,  the  1977  income  figure  was 
the  lowest  in  over  40  years.  Return  on 
farm  equity,  which  averaged  3.3  percent 
during  the  1960's  and  6  percent  between 
1972  and  1975,  dropped  to  2  percent.  Farm 
debt  reached  $116  billion,  up  15  percent 
from  1976  and  double  the  level  of  only  5 
years  before.  The  prices  of  key  commodi- 
ties such  as  com  and  wheat,  which  sold 
for  up  to  $4  and  $6  a  bushel  just  a  few 
years  before,  fell  sharply  with  many 
farmers  failing  to  break  even  on  average 
per  bushel  production  costs  of  $2.20  for 
com  and  $3  for  wheat.  In  the  first  9 
months  of  1977  £ilone,  overall  farm  costs 
rose  4  percent  while  prices  fell  7  percent. 
Approximately  10  percent  of  all  farmers 
were  caught  in  a  cost-price  squeeze  de- 
scribed by  the  experts  as  "dangers". 
These  were  generally  newer  farmers  who 
purchased  their  land  and  equipment,  or 
older  farmers  who  expanded  their  oper- 
ations, in  the  "boom  years"  of  the  1970's. 
Other  farmers  were  getthig  by,  but  the 
prosperity  they  recently  enjoyed  seemed 
long  gone. 

There  are  other  matters  of  grave  con- 
cem  to  our  farmers  beyond  the  current 
cost-price  squeeze.  Many  of  them  fear 
the  long-term  effects  of  their  inability  to 
control  their  prices  and  costs.  Our  mod- 
ernized, energy-intensive  agriculture 
carries  with  it  the  potential  to  produce 
imbelievable  quantities  of  food — and 
bin-busting  surpluses  with"  no  market 
outlet.  History  shows  that  our  efforts  to 
reduce  the  output  of  this  efficient  indus- 
try have  not  always  met  with  success. 
Our  agriculture  also  requires  a  greater 
dependence  on  high-cost  services  and 
goods.  Farm  products  move  to  market 
in  a  transportation  system  that  is  in- 
creasingly costly  to  operate  and  always 
susceptible  to  the  actions  of  labor.  Ship- 
ping and  loading  costs  sometimes  loom 
as  large  as  the  expenses  of  planting  and 
harvesting.  The  trucker,  the  railman, 
and  the  dockworker  have  become  as  im- 
portant to  the  farmer  as  the  hired  hand. 
In  addition,  the  costs  and  availability  of 
fertilizer,  fuel,  machinery,  and  pesticides 
make  long-range  planning  difficult.  The 
only  certainty  is  that  these  items  will  be 
more  scarce  and  higher  priced  in  future 


Ajyril  13,  1978 

years.  Farmers.  Just  as  many  other  busi- 
nessmen, are  now  captive  to  the  deci- 
sions of  corporate  managers,  labor  lead- 
ers, and  oil  ministers.  Farming  is  no 
longer  the  free-standing,  self-sufficient 
enterprise  it  once  was. 

Another  issue  of  concern  to  our  farm- 
ers is  their  decreasing  share  of  the  con- 
sumer food  dollar.  Many  ninth  district 
farmers  have  complained  to  me  about 
the  ever-increasing  bite  of  the  middle- 
men who  stand  between  them  and  con- 
sumers. There  can  be  no  doubt  that  the 
middleman's  share  is  enlarging  at  the 
expense  of  the  farmers  because  there  Is 
no  other  way  to  explain  the  fact  that 
prices  in  the  supermarket  have  risen 
while  prices  on  the  farm  have  stabilized 
or  fallen.  The  recent  statistics  are  clear 
enough.  Last  year,  personal  food  ex- 
penditures by  Americans  reached  $218 
billion.  The  farmer's  share  of  the  total 
was  about  $56  billion,  or  30  percent. 
However,  the  share  of  the  total  that 
went  to  pay  the  labor  costs  of  marketing 
was  about  $58  billion,  or  31  percent.  It 
has  been  pointed  out  that  1977  was  the 
first  year  in  which  the  farmer's  share 
was  smaller  than  the  share  of  marketing 
labor.  Should  this  trend  continue,  the 
farm-product  component  of  food  costs 
could  become  so  insignificant  that  even 
the  greatest  changes  in  producer  prices 
would  have  little  effect  on  consumer 
prices.  We  do  not  need  to  be  told  about 
the  ultimate  consequences  of  dealing  the 
farmer  out  of  the  free-market  game  of 
supply  and  demand.  Suffice  it  to  say 
that  they  would  be  dangerous  for  farm- 
ers, middlemen,  and  consumers  alike. 

Still  another  problem  for  our  farmers 
is  the  declining  farm  population.  Accord- 
ing to  figures  based  on  regular  surveys 
taken  by  the  Bureau  of  the  Census,  farm 
population  dropped  by  1.4  million,  or 
14  percent,  between  1970  and  1976.  In 
the  latter  year  it  reached  a  new  low  of 
8.3  million  persons.  Thus,  fewer  than  1 
in  every  25  Americans  now  lives  on  a 
farm,  as  opposed  to  one  in  every  four  in 
1935,  when  the  farm  population  number- 
ed 30.5  million  persons.  The  number  of 
farms  in  the  United  States  has 
fallen  as  well,  from  6.8  million  in 
1935  to  2.8  million  in  1976.  The 
problem  of  fewer  farmers  and  farms 
is  not  really  one  of  production.  The 
output  of  crops  and  livestock  has 
actually  climbed  20  percent  since  1970. 
Rather,  it  is  a  problem  of  "political 
clout."  Secretary  Bergland,  himself  a 
former  Member  of  Congress,  is  fond  of 
remarking  that  the  American  farmer  is 
outgunned  400  to  35  in  the  House  of 
Representatives.  Of  course,  less  farm 
strength  in  the  halls  of  Congress  means 
that  farmers  have  less  opportunity  to 
promote  the  legislation  they  need  and 
less  chance  to  block  the  legislation  they 
do  not  want.  Some  observers  have  cited 
the  meat  price  controls  of  1973  and  the 
various  farm  export  restraints  of  1973- 
75  as  actions  of  an  urban-oriented  Con- 
gress too  sensitive  to  food  prices  and  not 
sensitive  enough  to  farm  problems.  They 
believe  that  such  controls  and  restraints 
could  not  have  been  put  into  effect  when 
farmers  were  better  represented. 

A  further  difficulty  faced  by  our  farm- 
ers is  the  agricultural  produce  being  im- 
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ported  into  the  United  States  from 
abroad.  Although  many  of  the  imports — 
such  as  coffee,  cocoa,  tea,  spices  and 
tropical  fruits — are  not  produced  in  com- 
mercial quantities  here  at  home,  others — 
such  as  meat  and  meat  byproducts — are. 
The  import  market  thus  reflects  a  con- 
sumer demand  for  foods  and  food  prep- 
arations that  could  be  satisfled  at  least 
in  part  by  American  farmers  without  any 
change  in  consumer  preferences.  The 
value  of  agricultural  imports  rose  from 
$11  bUlion  in  1976  to  $13.5  billion  in  1977. 
Much  of  the  increase  was  due  to  higher 
unit  prices,  not  greater  volume,  but  there 
is  little  consolation  in  that  fact  since 
every  consumer  dollar  committed  to  the 
purchase  of  imported  food  is  a  consumer 
dollar  which  escapes  the  grasp  of  our 
farmers.  Because  our  market  is  one  of 
the  freest  and  most  open  in  the  world, 
the  prospect  Is  that  agricultural  imports 
will  continue  to  climb  in  value. 

THE  PROBLEM   OF  FARM   EXPORTS 

A  final  concern  of  farmers  is  the  un- 
certain export  market  for  their  produce. 
While  the  value  of  farm  exports  was  up  5 
percent  in  1977  to  $24  billion,  volume  was 
down  4  percent  to  100  million  metric  tons. 
An  export  price  index  that  averaged 
above  its  1976  level  accounted  for  the 
contrary  trends.  Besides  lower  export  vol- 
ume, farmers  were  troubled  by  the  slip- 
page of  certain  key  commodities.  The 
value  of  wheat  exports  plummeted  28 
percent  to  $2.9  billion,  with  volume  de- 
clining 8  percent  to  25.5  million  tons,  the 
lowest  volume  since  1972.  The  average 
export  unit  value  of  wheat  ($115  per  ton) 
was  more  than  one-fifth  below  its  1976 
level.  Exports  of  feed  grains  fell  19  per- 
cent in  value  to  $4.9  billion,  with  volume 
down  6  percent  to  48.5  million  tons  and 
average  export  unit  value  ($101  per  ton) 
off  more  than  one-tenth.  Also,  the  value 
of  exported  vegetables  and  meats  dropped 
6  percent  and  1  percent,  respectively,  to 
earnings  of  $674  million  for  vegetables 
and  $617  for  meat.  As  these  statistics 
show,  wheat  and  feed  grains  are  the  sore 
spots. 

There  can  be  no  denying  that  the 
world  grain  situation  has  changed.  The 
chronic  shortfalls  of  the  recent  past  have 
given  way  to  huge  surpluses.  World  pro- 
duction of  wheat  and  coarse  grains  will 
probably  reach  1.1  billion  tons  this  year, 
only  4  percent  below  the  record  harvests 
of  last  year.  This  bounty  comes  at  a  time 
when  immense  stocks  of  these  commodi- 
ties are  already  on  hand.  By  the  end  of 
this  year,  there  should  be  about  165  tons 
of  wheat  and  coarse  grains  in  storage, 
enough  to  satisfy  about  15  percent  of 
world  need.  The  United  States  will  be 
holding  about  45  percent  of  the  surplus, 
but  much  of  the  remainder  will  be  con- 
centrated in  the  developing  nations 
where  grain  deficits  have  been  tradi- 
tional. The  case  of  India  is  a  helpful  il- 
lustration. Two  favorable  monsoons  have 
boosted  grain  production  to  such  an  ex- 
tent that  government-held  stocks  are  ap- 
proaching 20  percent  of  annual  consump- 
tion. Indian  agricultural  experts  have 
considered  the  option  of  making  India  a 
grain  exporter.  It  is  apparent  that  the 
abundance  of  grain  in  India  and  other 
developing    nations    has    closed    those 
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markets  to  the  American  grain  farmer,  at 
least  in  the  short  term. 

The  problems  of  the  would-be  grain 
exporter  are  especially  acute,  but  we 
should  not  overlook  the  problems  of  ex- 
porters of  other  agricultural  commodi- 
ties. Farmers  today  are  facing  the  pros- 
pect of  increased  competition  in  most 
world  food  markets.  The  chaotic  fluctu- 
ations in  supply  and  demand  of  the  past 
few  years  are  yielding  to  more  stable 
conditions  in  which  nations  worry  less 
about  food  shortages.  Total  world  output 
of  food  in  1977  was  up  1  percent  over 
the  previous  year  and  per  capita  food 
production  was  only  slightly  below  the 
1976  record.  Total  output  and  per  capita 
production  were  up  14  and  6  percent, 
respectively,  over  the  critically  low  levels 
of  1972.  Such  prosperity  in  successive 
years  is  bound  to  complicate  the  life  of 
the  exporter.  Many  experts  have  fore- 
cast a  mixed  farm  export  scensoio  for 
1978.  The  vAlue  of  farm  exports  this 
year  will  range  from  $22  to  $24  billion, 
either  equal  to  or  below  last  year's 
value.  On  the  other  hand,  the  volume  of 
farm  exports  will  be  about  110  million 
tons,  a  10-percent  increase. 

THE    IMPORTANCE    OF    AGRICITLT1TRE    AND    FARM 
EXPORTS 

During  one  of  my  recent  visits  to  the 
ninth  district,  a  well-intentioned  urban 
constituent  asked  me  why  there  is  so 
much  talk  about  the  farmer.  "I  know  we 
couldn't  eat  without  him,"  he  said,  "but 
every  time  I  turn  around  the  Congress  is 
looking  at  another  farm  bill."  This 
puzzled  constituent  failed  to  take  ac- 
count of  the  enormous  economic  signifl- 
cance  of  American  agriculture.  Like  so 
many  other  people,  he  was  thinking  of 
how  few  farmers  there  are,  not  how 
much  those  few  do.  Farming,  the  largest 
American  industry,  is  in  fact  the  back- 
bone of  the  national  economy.  Our  4.4 
million  farmworkers  make  up  one-fifth 
of  all  private  business  in  the  United 
States.  Last  year  farmers  spent  $40  bil- 
lion to  live  and  another  $85  billion  on 
agricultural  production.  In  1975,  farm- 
ers spent  $2.4  billion  on  tractors,  $1.2  bil- 
lion on  cars  and  trucks  for  business  use 
and  $5.2  billion  on  other  machinery  and 
equipment  alone.  They  maintain  assets 
of  $730  billion  and  pay  interest  on  their 
substantial  debt.  This  economic  vitality 
is  not  limited  to  the  farm  itself.  In  one 
way  or  another,  farmers  provide  a  living 
for  millions  of  merchants,  bankers, 
schoolteachers,  and  others  who  serve  the 
farm  community.  Also,  the  production, 
processing,  and  distribution  of  food  ac- 
count for  one-fifth  of  the  gross  national 
product  and  employ  more  than  15  per- 
cent of  the  total  civilian  work  force. 
Simply  put,  it  is  not  possible  to  over- 
estimate the  economic  importance  of 
farming. 

If  {igriculture  is  the  backbone  of  the 
national  economy  then  exports  are  the 
backbone  of  agriculture  isasmuch  as  they 
provide  the  farmer  with  a  good  share  of 
his  market.  Exports  have  other  benefits, 
too.  They  reduce  the  trade  deficit,  stimu- 
late growth  in  the  agricultural  sector  and 
help  the  American  consumer.  Perhaps 
we  can  better  imderstand  our  farmers' 
worries  about  exports  if  we  consider 
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briefly  the  various  contributions  that  ex- 
ports make. 

Those  who  know  agriculture  well  know 
that  it  depends  on  exports  to  sustain  its 
production.  Without  exports  farmers 
would  constantly  face  the  grim  dilemma 
of  staggering  surpluses  or  drastic  cut- 
backs in  production.  It  is  a  truism  that 
the  American  agricultural  machine  Is 
much  too  efficient  to  be  contained  with- 
in the  limits  of  the  domestic  market 
alone.  In  1976  over  337  million  acres  were 
harvested — the  most  in  two  decades — 
and  about  100  million  of  those  acres  pro- 
duced for  export.  The  latter  figure  rep- 
resents .twice  the  export  acreage  of  the 
1950's  and  half  again  that  of  the  1960'8. 
Many  farmers  dedicate  far  more  than 
this  average  ratio  of  land  to  export.  For 
example,  those  who  market  wheat  and 
soybeans  export  over  half  their  produce. 
In  cotton  and  rice  the  figure  is  over  40 
percent.  Sizable  portions  of  other  com- 
modities— such  as  tobacco  and  feed- 
grains — also  go  abroad.  All  in  all,  today's 
farmer  receives  about  one-fifth  of  his 
income  from  sales  overseas.  The  view 
from  Europe,  Asia  and  South  America  is 
just  as  impressive.  The  American  farmer 
is  supplying  about  16  percent  of  the  value 
of  all  agricultural  commodities  that  move 
in  world  trade,  up  from  12  percent  in 
1971.  The  breakdown  of  this  percentage 
is  striking.  Of  the  major  commodities 
being  sold  aroimd  the  world,  three- 
fourths  of  the  soybeans,  half  the  wheat, 
one-third  the  cotton  and  one-fifth  the 
vegetable  oils  are  American-grown.  In 
addition,  about  70  percent  of  all  food  aid 
originates  on  our  shores.  There  can  be 
no  question  of  the  great  reliance  of  many 
nations  on  our  high-quality  farm 
products. 

A  second  benefit  of  agricultural  exports 
is  the  positive  contribution  they  make 
to  America's  international  trade  account. 
Agriculture,  which  has  contributed  a  sur- 
plus to  that  account  every  year  since 
1960,  enables  the  country  to  import 
everything  from  oil  and  strategic  raw 
materials  to  fully  manufactured  con- 
sumer items.  The  dollar  would  face  dis- 
aster in  international  money  markets 
and  our  role  in  ttie  world  economy  would 
be  compromised  if  we  could  not  finance 
these  imports  properly.  Of  course,  most 
people  are  well  aware  that  our  trade 
position  has  been  deteriorating.  The 
rapid  rise  in  oil  imports,  our  own  eco- 
nomic expansion  and  the  slower  growth 
of  the  economies  of  our  major  trading 
partners  resulted  in  $27  billion  worth  of 
red  ink  in  1977  and  may  be  followed  by 
a  $25  billion  to  $30  billion  shortfall  this 
year— levels  nearly  triple  the  1976  deficit 
of  $9.2  billion.  Our  trade  position  is  bad, 
but  there  is  no  telling  how  much  worse 
it  would  be  without  the  usual  surplus  of 
$10  billion  or  more  registered  by  our 
farmers.  It  is  apparent  that  we  will  con- 
tinue to  need  all  the  "trade  relief"  we 
can  get  from  the  agricultural  sector. 

I  have  already  mentioned  that  exports 
provide  the  farmer  with  a  good  share  of 
his  market.  It  should  come  as  no  surprise, 
then,  that  a  third  benefit  of  agricultural 
exports  is  the  positive  effect  they  have  on 
the  farm  economy.  Economists  have 
taken  note  of  the  salient  features  of  this 
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"export  Btimulus."  The  dollar  that  the 
farmer  earns  abroad  moves  quickly 
through  the  economy.  Every  such  dollar 
he  returns  to  the  farm  sector  is  more 
than  doubled  in  the  economy.  The  conse- 
quences for  business  activity  and  employ- 
ment are  quite  remarkable.  As  concerns 
business  activity,  farm  exports  created 
nearly  $50  billion  worth  as  early  as  1975 — 
$30  billion  in  the  agricultural  sector  it- 
self and  $20  billion  in  the  support  sectors 
of  food  processing,  transportation,  ware- 
housing, wholesaling,  retailing,  and  so 
forth.  As  concerns  employment,  about 
one-half  million  fsu-mworkers  are  re- 
quired to  produce  for  export.  Another 
half  million  people  have  Jobs  in  the  sup- 
port sectors  that  are  dependent  on  farm 
exports  In  one  way  or  another.  Farm 
sales  in  foreign  countries  are  now,  and 
will  continue  to  be,  the  economic  engine 
that  drlvesr  rural  America. 

Expert  commentators  on  the  farm 
scene  will  go  on  and  on  where  talk  turns 
to  the  benefits  of  exporting  American 
agricultural  products.  Beyond  the  three 
obvious  benefits  I  have  discussed,  there 
are  scores  of  additional  ones.  Farm  ex- 
ports make  the  American  consumer  one 
of  the  best  fed  in  the  world.  Contrary  to 
the  popular  belief  that  exports  drive  food 
prices  up  and  despite  a  twofold  increase 
in  exports  since  1970,  the  disposable  in- 
come left  over  after  food  purchases  has 
Inched  up — not  down — to  83.1  percent  of 
Income  since  1970,  a  rise  of  four-tenths 
of  1  percent.  This  means  that  the  aver- 
age American  still  spends  more  on  his 
car  than  on  his  groceries.  The  economic 
mechanism  at  work  here  is  no  mystery: 
consumers  benefit  from  exports  because 
the  exports  allow  farmers  to  be  more 
efBclent  by  maintaining  full  production 
at  the  lowest  possible  unit  cost.  Farm  ex- 
ports also  carry  tremendous  weight  In  our 
foreign  relations.  Our  food  aid  pro- 
grams— especially  those  commonly  called 
"concessional" — have  helped  countries  to 
build  their  economies,  to  feed  millions  of 
hungry  after  devastation  and  to  offset 
the  detrimental  effects  of  skyrocketing 
populations.  Such  generosity  is  not  often 
forgotten,  even  in  times  of  political  tur- 
moil and  change  in  the  recipient  nations. 
Finally,  farm  exports  save  the  taxpayers 
money  because  the  farmer  can  depend  on 
a  market  and  not  on  the  Government  for 
his  Income.  Although  it  is  dlfilcult  to  say 
just  how  much  the  Federal  farm  budget 
has  been  reduced  by  exports,  there  is 
gener£d  agreement  that  the  reduction  in 
the  cost  of  the  subsidy  programs  has 
been  sharp. 

The  more  we  think  about  farm  ex- 
ports, the  more  important  they  seem  to 
be.  On  a  recent  visit  to  the  ninth  district 
I  watched  a  Hoosier  farmer  hard  at  work 
in  his  fields.  It  occurred  to  me  that  he 
might  not  realize  just  how  indispensable 
he  had  become  to  people  all  over  the 
world.  The  cares  of  the  International 
commimlty — peace  and  economic  de- 
velopment— seemed  very  far  away,  but 
they  were  being  decided  right  there 
where  a  plow  cut  the  earth  and  a  man 
cast  an  occasional  glance  toward  the  sky. 
Those  of  us  who  deliberate  on  policy 
would  do  well  to  ponder  carefully  what 
we  can  do  to  stabilize  and  encourage  the 
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export  of  our  farm  produce.  This  is  an 
age  of  superlatives,  but  it  is  exaggeration 
to  say  that  there  are  few  issues  of  greater 
urgency. 

WHY    FARM    EXPORTS    HAVE   GROWN 

To  better  understand  what  we  should 
do  we  must  first  imderstand  why 
agricultural  exports  have  assume^  a 
central  place  in  our  economy.  They  have 
not  always  occupied  such  a  place.  Late 
in  1972,  however,  there  began  an  "export 
surge"  imprecedented  in  our  history.  A 
number  of  factors  paved  the  way  for  it. 
Consider  both  the  factors  that  are 
beyond  our  reach  and  those  that  we  can 
control. 

Bad  weather  in  many  parts  of  the  globe 
was  one  of  the  forces  behind  the  export 
surge.  Drought  and  cold  devastated  crops 
and  led  to  meager  harvests  in  nations 
that  traditionally  produced  enough  to 
make  farm  imports  Incidental.  In  1972, 
adverse  weather  in  the  Soviet  Union  and 
China  sharply  increased  our  farm  ex- 
ports to  those  countries  through  1974. 
Similarly,  poor  weather  on  the  Asian 
subcontinent  in  1973  boosted  our  exports 
of  rice  and  wheat  to  that  region  through 
1975.  Bad  weather  struck  here  at  home 
in  1974,  keeping  the  value  of  our  exports 
up.  The  following  year  brought  another 
marginal  Soviet  crop,  and  a  severe 
drought  hit  Europe  In  1976.  Last  year 
saw  adverse  weather  in  China,  North 
Africa,  and  Asia.  The  weather  has  cer- 
tainly been  a  key  to  the  new  found  inter- 
national stature  of  the  American  farmer. 
He  is  one  of  the  few  with  sufficient 
strength  to  keep  the  crops  growing  and 
the  exports  flowing  even  when  the 
weather  would  have  it  otherwise.  Im- 
mense productivity  may  sometimes  be  a 
curse,  but  It  may  also  be  a  blessing  in 
disguise. 

A  second  factor  in  the  export  surge 
was  rising  income  and  hope  for  a  better 
life  in  much  of  the  world.  In  the  devel- 
oped countries,  average  per  capita  in- 
come is  expected  to  reach  $4,000  per  year 
in  1980,  up  22  percent  from  the  1970 
figure  of  $3,100.  The  large  Income  gap 
between  rich  and  poor  shows  few  signs  of 
narrowing,  but  the  group  of  so-called 
middle-income  developing  nations — in 
North  Africa,  the  Middle  East,  the  Far 
East,  and  Latin  America — has  an  aver- 
age per  capita  income  of  $900  per  year 
that  has  recently  been  increasing  by  as 
much  as  4  percent  to  6  percent  annually. 
The  1  billion  inhabitants  of  these  na- 
tions are  noticeably  better  off  than  they 
were  Just  a  few  years  ago.  In  addition, 
the  developing  world  as  a  whole  has  an 
average  per  capita  income  that  is  grow- 
ing about  one-third  faster  than  that  of 
the  industrial  countries  at  a  comparable 
stage  of  their  development.  Recent 
growth  rates  of  developing  countries 
have  also  been  higher  than  in  the  devel- 
oped world.  Of  course,  the  American 
farmer  has  benefited  from  these  trends. 
More  and  better  food  is  one  of  the  first 
items  on  the  "shopping  list"  of  a  fam- 
ily Just  beginning  to  enjoy  some  small 
increase  of  prosperity. 

A  final  factor  behind  the  export  surge 
was  our  agricultural  policy.  By  general 
consensus,  our  domestic  farm  programs 
of  the  past  decade — imlike  those,  for  ex- 
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ample,  of  the  protectionistic  European 
Community  have  been  sensitive  to  con- 
ditions of  international  trade  and  con- 
sequently have  served  to  keep  American 
farm  commodities  competitive  in  world 
markets.  At  the  international  level  itself, 
the  devaluation  of  the  dollar,  the  exist- 
ence of  a  foreign  marketing  base  laid 
down  in  the  1960's,  major  trade  negotia- 
tions and  the  opening  of  trade  relations 
with  Eastern  Europe,  the  Soviet  Union, 
and  the  People's  Republic  of  China  have 
all  played  a  positive  role.  Trade  rela- 
tions with  the  non-market-economy  na- 
tions are  especitilly  noteworthy  since 
the  United  States  in  general — and 
American  agriculture  In  particular — 
have  been  primary  beneficiaries  of  the 
East-West  link.  In  the  period  from  1970 
to  1976,  total  trade  between  East  and 
West  almost  quadrupled  in  value  from 
$13  billion  to  $48  billion.  Our  entry  Into 
these  previously  untapped  markets 
expanded  our  export  volume  and  helped 
to  move  our  trade  accoimt  toward 
balance.  As  might  have  been  suspected, 
the  East-West  link  brought  on  massive 
growth  in  our  farm  exports  to  the  East. 
Between  1970  and  1976,  our  farmer's 
shipments  to  the  non-market-economy 
nations  Jimiped  in  value  from  $210  mil- 
lion to  $3  billion.  In  terms  of  "export 
mix,"  the  agricultural  share  of  our  total 
exports  to  the  East  climbed  from  50  per- 
cent In  1970  to  62  percent  in  1976. 
Filling  a  void  that  these  nations  could 
not  fill  themselves  was  certainly  in  the 
best  interests  of  our  fanners.  That  It 
may  also  have  been  in  the  best  Interests 
of  those  who  received  our  food  is 
consistent  with  the  spirit  of  detente. 

THE  FUTinUC  or  FARM  EXPORTS 

What  does  the  future  hold  for  the 
American  farmer?  We  must  be  very  con- 
cerned with  his  well-being  this  year,  but 
we  should  not  let  the  crush  of  present 
circiunstances  blind  us  to  events  a  few 
years  down  the  road.  One  of  the  most 
pressing  questions  in  the  longer  term  is 
clear  enough:  Will  the  farmer's  export 
market  expand  or  contract?  That  is,  will 
farm  exports  continue  the  general  up- 
ward movement  that  began  late  in  1972 
or  wiU  they  drop  down  toward  the  levels 
we  knew  before  the  surge?  The  answer 
is  of  critical  Importance  because,  as  we 
have  seen,  exports  are  so  essential  to  the 
farm  economy.  My  survey  of  the  litera- 
ture on  the  future  of  agricultural  exports 
convinces  me  that  there  are  several  fac- 
tors which  may  prompt  ever  greater  ex- 
ports in  the  future.  Again,  some  of  these 
factors  are  beyond  our  reach  while  oth- 
ers can  be  controlled.  Let  us  consider 
what  they  are. 

The  uncertainty  of  the  weather  must 
loom  large  in  any  consideration  of  the 
future  of  farm  exports.  Most  meteorol- 
ogists believe  that  the  relatively  good 
weather  of  the  past  few  years  cannot 
continue.  They  point  out  that  such  re- 
gions as  the  Asian  rice  bowl  and  the 
Russian  wheatlands  are  places  where  bad 
weather  tends  to  be  the  rule  rather  than 
the  exception.  A  long  drought  In  the 
former  or  a  sudden  freeze  in  the  latter — 
events  which  have  happened  so  many 
times  before— could  occur  again,  wiping 
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out  the  food  reserves  we  think  so  large 
and  putting  a  strain  on  the  unparalleled 
productivity  of  the  American  farmer.  In 
fact,  many  experts  who  have  studied  the 
matter  must  be  described  as  quite  pes- 
simistic. They  say  that  altogether  prob- 
able variations  in  weather  are  bound  to 
cause  severe  food  shortages  simply  be- 
cause the  world  supply  is  so  precariously 
balanced.  They  caution  us  to  base  our 
agricultural  policies  on  the  possibility  of 
weather  extremes  in  any  locale,  not  on 
eptiumum  growing  conditions.  Some  of 
the  experts  have  even  gone  so  far  as  to 
predict  long-range  changes  in  climate — 
that  is,  changes  in  overall  weather  pat- 
terns— that  could  make  American  agri- 
culture the  permanent  mainstay  of  the 
world  food  economy  and  the  only  hedge 
against  starvation  on  a  global  scale. 
While  we  can  only  pray  that  such  pre- 
dictions are  wrong,  we  should  help  our 
farmers  prepare  for  the  challenge  that 
may  lie  ahead.  What  these  experts  are 
suggesting  our  farmers  have  Imown  for 
sometime:  Weather  and  climate  can 
often  mean  more  than  all  the  agricul- 
tural policies  of  the  world  combined. 

Any  assessment  of  the  future  of  farm 
exports  must  take  into  accoimt  the 
burgeoning  world  population.  In  this 
regard,  the  problems  to  be  weighed  are 
really  two — food  distribution  and  food 
production — though  the  former  is  the 
more  immediate  one.  By  most  estimates 
the  world  already  produces  enough  food 
to  provide  the  entire  human  race  with 
a  nutritionally  balanced  diet  of  65 
grams  of  protein  and  3,000  calories 
daily.  The  twin  specters  of  malnutrition 
and  starvation  continue  to  stalk  a 
quarter  of  the  world's  four  billion  inhab- 
itants because  the  mechanisms  to  dis- 
tribute the  oversupply  of  food  are  not 
adequate  to  the  numbers  to  be  fed.  How- 
ever, this  Ironic  situation  will  become 
worse  before  it  becomes  better.  The 
more  serious  problem  of  food  production 
may  be  upon  us  sooner  than  we  think. 
With  it  may  come  diflQculties  in  food 
distribution  that  would  make  our  present 
mechanisms  seem  elBcient.  Many  demog- 
raphers anticipate  that  by  the  year  2000 
the  world's  population  will  approach  6.5 
billion.  If  certain  of  their  fundamental 
assumptions  are  only  slightly  off,  the 
population  could  reach  a  full  7  billion — 
as  many  as  2  billion  more  than  were 
expected  just  a  decade  ago.  World  food 
needs  will  probably  have  doubled  by 
the  year  2010.  Moreover,  some  50  percent 
of  all  people  will  be  living  in  cities  more 
or  less  remote  from  the  sources  of  food 
supply.  The  comparable  figure  today  is 
39  percent.  The  impending  "food  crisis" 
may  make  the  energy  crisis  seem  pale 
by  comparison.  In  any  case,  the  Ameri- 
can farmer  will  certainly  be  called  upon 
to  step  into  the  breach. 

The  recovery  of  the  world  economy 
from  the  1974-75  recession  Is,  despite 
its  slow  and  painful  character,  another 
sign  that  our  farm  exports  may  pick  up 
in  the  coming  years.  The  pressure  of 
double-digit  inflation  has  eased  to  more 
acceptable  levels  and  unemployment  is 
beginning  to  edge  down.  Reasonably 
encouraging  growth  targets  (4.5  percent 
for  the  Economic  Community,  4.5  per- 
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cent  to  5  percent  for  the  United  States, 
and  so  forth)  are  being  set.  Resulting 
higher  personal  income  abroad  should 
attract  our  farm  exports  as  foreign 
consumers  choose  to  improve  their  diets. 
However,  in  our  enthusiasm  for  better 
economic  conditions  we  should  not 
ignore  the  serious  troubles  that  remain. 
Staggering  balance-of-payments  prob- 
lems, brought  on  in  large  measure  by 
costly  oil  imports,  are  causing  national 
economic  planners  to  proceed  with  cau- 
tion. Many  nations  are  reluctant  to 
prime  their  economies  for  expansion  out 
of  fear  of  renewed  inflation.  World  eco- 
nomic growth  is  not  as  strong  as  we 
would  prefer  since  it  is  substantially 
below  its  prerecession  levels,  but  a 
"growth  recession"  (as  some  economists 
have  termed  it)  is  better  Uian  a  plain 
recession.  It  is  hoped  that  policies  of 
patience  and  prudence  will  pay  off  in 
the  long  run. 

A  fourth  factor  likely  to  affect  our  farm 
exports  is  the  current  round  of  trade  ne- 
gotiations—the so-called  Tokyo  round 
underway  in  CSeneva.  These  negotiations, 
now  in  their  final  stages,  are  intended  to 
free  up  world  trade  by  reducing  national 
trade  barriers.  Reductions  in  tariffs  and 
nontariff  barriers  such  as  quotas  are  un- 
der consideration.  Under  a  timetable 
agreed  to  last  summer,  major  partici- 
pants are  aiming  to  reach  a  broad  con- 
sensus this  simimer  on  the  elements  to 
be  contained  in  a  package  of  new  multi- 
lateral trade  agreements.  The  package 
may  contain : 

General  tariff  reductions  of  up  to  40 
percent  to  be  phased  in  over  a  period  of 
8  to  10  yeiars; 

Agricultural  trade  rules  to  provide  for 
greater  market  access,  supply  and  price 
stability  and  safeguards  against  world 
famine; 

Improved  rules  governing  the  use  of 
temporary  import  relief; 

New  limits  on  the  use  of  export  sub- 
sidies and  measures  to  counteract  export 
subsidies: 

Uniform  customs  valuation  systems 
and  tighter  controls  on  quotas  and  li- 
censing systems ;  and 

A  new  "code  of  conduct"  to  prevent  the 
abuse  of  anticompetitive  domestic  pol- 
icies that  affect  exports. 

Our  farmers  have  a  critical  stake  in 
these  negotiations.  It  is  essential  that 
their  export  interests  not  be  sacrificed 
in  an  r.ttempt  to  gain  trade  advantages 
for  other  less  efficient  American  indus- 
tries. It  is  also  essential  that  the  protec- 
tionism of  the  large  agricultural  mar- 
kets— the  European  Community  and 
Japan,  to  name  just  two — be  lessened. 
Our  farmers  will  surely  benefit  from 
fairer  international  commerce.  Their 
productivity  alone  gives  them  the  power 
they  need  to  compete  head-to-head  with 
any  of  the  world's  agricultural  producers. 
Yet  another  factor  which  will  deter- 
mine the  future  of  our  farm  exports  is 
our  marketing  policy.  In  today's  competi- 
tive environment,  an  aggressive,  well- 
funded  policy  is  what  we  need.  Our 
agricultural  products  will  not  sell  them- 
selves. On  the  contrary,  they  must  be 
sold  in  conditions  where  buyers  have  a 
wide  range  of  choices  before  them.  This 
means  that  our  marketing  policy  must 
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be  double  edged;  improved  market  de- 
velopment must  go  hand-in-hand  with 
improved  marketing  technique.  In  the 
area  of  marketing  policy  we  have 
some  fierce  competitors.  Argentina,  Aus- 
tralia, Brazil,  Israel,  South  Africa,  and 
other  leading  agricultural  producers  to- 
gether spent  more  than  $146  million  on 
the  promotion  of  farm  products  in  1976, 
a  gain  of  3.5  percent  over  the  previous 
year  and  56.9  percent  over  1966.  Leadinff 
the  way  were  Israel  (1.54  percent  of  ex- 
port earnings  spent)  and  Australia  (1.1 
percent  of  export  earnings  spent).  By 
comparison,  the  United  States  spent  $21.8 
million. for  the  promotion  of  farm  prod- 
ucts in  the  same  year,  5  percent  less  than 
a  year  before  and  only  4  percent  more 
than  in  1970.  This  expenditure  equaled 
a  mere  0.1  percent  of  export  earnings. 
There  is  ample  room  for  improvement 
here. 

A  sixth  item  in  the  future  of  our  farm 
exports  is  our  relationship  with  the  non- 
market-economy  nations — specifically, 
the  countries  of  Eastern  Europe,  the 
Soviet  Union,  and  the  People's  Republic 
of  China.  As  I  mentioned  before,  Ameri- 
can agricultural  trade  with  these  nations 
has  increased  dramatically  in  this  dec- 
ade. Eastern  Europe  bought  American 
farm  products  valued  at  $1.2  billion  in 
1977,  up  from  $100  million  in  1969.  Pre- 
liminary estimates  put  the  1977  value  of 
our  farm  exports  to  the  Soviet  CTnion  at 
$1.1  billion,  up  from  $11.6  million  8 
years  before.  China  imported  about  $625 
million  worth  of  our  farm  products  in 
1973  and  1974,  after  which  it  ceased  to 
be  a  significant  market  for  us.  However, 
it  returned  to  the  American  farmer  last 
year  to  purchase  $66  million  in  soybeans 
and  cotton.  Summing  these  figures,  we 
find  that  these  non-market-economy  na- 
tions made  up  12.5  percent  of  our  1977 
farm  export  market.  Aside  from  the  tra- 
ditional factors  that  infiuence  trade 
among  nations,  an  Increase  of  our  farm 
sales  in  the  East  awaits  change  in  two 
additional  areas:  improvement  in  over- 
all diplomatic  relations  and  removal  of 
ideologically  motivated  barriers  to  trade. 

The  advent  of  detente,  with  its  better 
East-West  commercial  relations,  has 
done  much  to  confirm  the  belief  that 
trade  fiuorishes  when  mistrust  and  hos- 
tilities are  reduced.  Consequently,  addi- 
tional efforts  to  find  points  of  accommo- 
dation with  the  Soviet  Union  and  its 
Eastern  Europe  neighbors  should  pro- 
vide positive  results  for  our  fanners.  As 
we  look  forward  to  further  trade  bene- 
fits of  diplomacy,  however,  our  relation- 
ships with  China  stands  out.  If 
the  diplomatic  progress  already  made 
could  be  consolidated  and  momen- 
tum toward  normalization  recap- 
tured, there  would  be  a  strong 
probability  of  large  farm  exports  to  that 
nation.  China  alone  numbers  among  its 
population  one-fourth  of  the  world's  in- 
habitants. Its  desire  to  raise  the  stand- 
ard-of-living  of  its  people  has  been 
translated  into  purchases  of  wheat 
abroad.  Aimual  Import  volumes  of  9  mil- 
lion tons  may  be  registered,  but  this 
wheat  will  come  from  Argentina,  Aus- 
tralia, and  Canada — ^not  from  the  United 
States. 
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The  removal  of  Ideologically  motivated 
barriers  to  trade  with  the  East  is  just  as 
impwtant  as  an  improvement  in  overall 
diplomatic  relations.  From  the  stand- 
p<^t  of  the  enterprising  businessman, 
such  impediments  to  trade  can  be  more 
chilling  than  Qovemment  overregula- 
tion.  One  of  the  more  prominent  of  these 
barriers  is  titie  IV  of  the  Trade  Act  of 
1074,  a  provision  of  law  which  prohibits 
the  granting  of  most-favored-nation 
status  and  the  issuing  of  Government 
credits  to  most  Communist  countries.  At 
the  present  time,  these  restrictions  are 
in  effect  for  all  Communist  nations  ex- 
cept Pcdand,  Romania,  and  Yugoslavia. 
Thus,  the  nonmarket-economy  giants — 
the  Soviet  Union  and  Chma,  as  well  as 
some  of  the  industrialized  nonmarket- 
economy  states.  East  Germany  and 
Czechoslovakia — are  denied  full  access  to 
our  markets  and  are  kept  from  making 
credit  purchases  of  our  goods.  The  latter 
restriction  hurts  our  fsirmers  directly 
since  credit  sales  cannot  be  made.  The 
former  hurts  them  indirectly  since  inter- 
national traders  who  do  not  open  their 
own  markets  cannot  expect  to  find  every 
market  open  to  them.  When  all  is  said 
and  done,  trade  is  a  two-way  street. 

The  seventh,  and  final,  item  in  the  fu- 
ture of  our  farm  exports  is  the  condition 
of  our  Government  credit  programs.  One 
of  the  principal  initiatives — food  for 
I>eace — has  been  used  for  more  than  23 
years  to  provide  food  and  fiber  to  de- 
veloping countries  that  do  not  have  the 
funds  on  hand  to  pay  cash.  Under  food 
for  peace,  American  farm  products  are 
sent  abroad  on  "concessional"  credit  ex- 
tended for  20  to  40  years,  in  most  cases 
at  3  percent  interest.  In  all,  some  $26 
billion  worth  of  farm  products  have  been 
shipped  out  bearing  the  food-for-peace 
emblem.  Current  volume  is  running  at 
about  6.5  million  tons  per  year.  Although 
food  for  peace  is  intended  primarily  to 
alleviate  hunger  and  reduce  farm  siu:- 
pluses.  another  of  its  aims  is  economic 
development.  The  idea  is  to  help  a  recipi- 
ent nation  so  that  it  caji  eventually 
"graduate"  from  concessional  food  pur- 
chases to  commercial  ones.  Boosters  of 
the  development  aspect  of  the  program 
point  out  that  among  the  early  recipients 
were  post  war  Japan  and  17  war-scarred 
nations  of  Europe,  all  of  which  became 
commercial  importers  by  1969.  Those 
who  are  skeptical  of  this  development  as- 
pect contend  that  the  track  record  of 
the  developing  nations  in  the  Third 
World  Is  not  nearly  so  strong. 

Tlie  other  principal  initiative— the 
Commodity  Credit  Corporation  export 
credit  sales  program — was  designed  to 
help  the  United  States  maintain  its 
share  of  traditional  markets  and  estab- 
lish new  outlets  for  farm  products.  This 
program  provides  short-term  commer- 
cial credit  to  countries  willing  to  buy 
American  food  but  unable  to  put  down 
cash.  The  normal  term  of  credit  Is  1 
year,  though  a  3-year  period  Is  al- 
lowed. Rates  of  interest  have  varied  from 
6.5  to  12  percent  In  recent  years. 
Also,  the  supply  from  which  the  com- 
modity Is  to  be  bought  must  be  in  excess 
of  American  domestic  needs  and  export 
requirements,  and  the  sale  of  the  com- 
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modlty  must  not  displace  normal  com- 
mercial sales.  From  1964  to  1974  the  pro- 
gram accoimted  for  4  percent  of  all  our 
farm  exports.  Its  budget  peaked  In  1973 
at  over  $1  billion,  plimged  sharply 
through  1975  and  recovered  after  that. 
Credit  totaling  $1.7  billion  will  be  avail- 
able this  year,  a  new  record. 

THE    A(»ICT7I.TtnUL    TRAOX    CXPANSION    ACT 

As  I  have  noted,  the  future  of  our 
farm  exports  will  be  determined  to  some 
extent  by  factors  beyond  our  control. 
There  are,  however,  things  we  can  and 
should  do  to  help  Insure  that  our  farm- 
ers remain  a  potent  force  in  world  agri- 
cultural markets.  Therefore,  it  is  with 
great  pleasiu-e  that  I  join  my  distin- 
guished colleague  from  Illinois,  Repre- 
sentative Paul  Findley,  and  other  Mem- 
bers of  Congress  in  sponsorship  of  the 
Agricultural  Trade  Expansion  Act.  I  am 
certain  that  this  reasonable,  measured 
response  to  the  problem  of  farm  exports 
would  do  much  to  keep  the  agricultural 
sector  healthy  in  these  trying  times. 

The  first  major  provision  of  the  bill 
would  allow  the  Commodity  Credit  Cor- 
poration to  extend  credit  over  periods  of 
3  to  10  years  to  willing  buyers  of  our 
farm  products.  This  new  "intermediate" 
credit  initiative  would  bridge  the  gap 
between  the  generous  concessional  terms 
of  Food  for  Peace  and  the  strict  com- 
mercial terms  of  the  export  credit  sales 
program  and  would  prompt  more  nations 
to  graduate  from  concessional  to  com- 
mercial food  purchases.  Many  coimtrles 
might  make  such  a  move,  but  the  most 
likely  candidates  for  graduation  would 
Include  nine  concessionai  credit  recipi- 
ents with  an  annual  per  capita  gross  na- 
tional product  of  more  than  $550 :  Israel, 
Jamaica,  Jordan,  Korea,  Lebanon,  Peru, 
Portugal,  Syria,  and  Tunisia.  Also,  na- 
tions which  were  too  rich  to  buy  on  con- 
cessional terms  but  too  strapped  to  buy 
on  present  commercial  terms  would  be 
encouraged  to  seek  our  farm  export 
credit.  Finally,  an  Intermediate  credit 
Initiative  would  bolster  our  sales  position 
by  allowing  the  Commodity  Credit  Cor- 
poration to  compete  more  evenly  with 
such  nations  as  Argentina,  Australia, 
and  Canada — all  of  which  are  able  to 
provide  farm  export  credit  over  a  period 
of  more  than  3  years. 

The  second  major  provision  of  the  bill 
would  remove  restrictions  on  the  grant- 
ing of  Government  farm  export  credit 
to  nonmarket-economy  nations.  This 
new  access  to  our  capital  would  un- 
doubtedly provide  encouragement  to 
those  countries  to  buy  our  farm  products, 
especially  in  times  of  oversupply.  The 
export  credit  sales  program  has  already 
met  with  success  in  Eastern  Europe.  Be- 
cause three  Eastern  European  states  are 
exempt  from  the  restrictions,  short-term 
commercial  credit  granted  in  that  re- 
gion reached  $250  million  just  2  years 
ago.  Potential  for  continued  sales  there 
Is  good  because  the  traditional  supplier — 
the  Soviet  Union— is  not  nearly  as  reli- 
able as  the  United  States.  Of  course,  the 
huge  economies  of  the  Soviet  Union  and 
China  and  the  industrialized  economies 
of  East  Germany  and  Czechoslovakia 
have  an  even  greater  potential  to  absorb 
our  farm  products.  I  should  point  out 
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that  the  extension  of  farm  export  credit 
to  Communist  nations — already  a  part  of 
our  policy — does  not  give  those  nations  a 
"free  ride"  at  our  expense.  They  must 
meet  high  standards  of  credit  worthiness 
just  SIS  other  customers  do.  I  shouJd  also 
point  out  that  there  is  no  law  of  politics 
to  the  effect  that  the  best  Interests  of 
traditional  adversaries  cannot  sometimes 
be  served  together.  In  the  final  analysis, 
our  failure  to  enter  the  food  markets  of 
the  populous  Communist  nations  is  a 
disservice  to  ourselves  alone.  They  will 
get  the  food  they  want  from  suppliers 
in  the  West,  but  we  will  not  get  their 
business. 

Mr.  Speaker,  we  know  how  important 
farm  exports  are  and  what  must  be  done 
to  Increase  them.  The  Agricultural  Trade 
Expansion  Act  addresses  a  geninue 
need  In  a  straightforward  way.  I  com- 
mend the  bill  to  the  attention  of  my 
colleagues.  I  urge  that  you  consider  It 
carefully.* 


WYDLER  FORECASTS  "ATOMIC 
SPUTNIK" 


HON.  OLIN  E.  TEAGUE 


April  IS,  1978 


OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Wydler),  ranking  minority  mem- 
ber of  our  Science  and  Technology  Com- 
mittee, recently  had  discussions  on  nu- 
clear energy  with  leading  Soviet  experts 
in  Moscow  and  Kiev. 

Upon  his  return,  Mr.  Wydler  wrote 
President  Carter  of  his  concern  that  this 
country  has  fallen  behind  in  breeder  re- 
actor development  and  Is  slipping  Into 
second  place  in  the  nuclear  club  behind 
the  U.SB.R. 

Although  Mr.  Wydler  and  I  do  have 
some  differences  of  opinion  on  what  con- 
stitutes a  strong  breeder  program,  I  feel 
that  his  letter  makes  for  valuable  read- 
ing. It  is  important  that  all  the  Mem- 
bers of  the  House  have  the  benefit  of  Mr. 
Wydler's  perspective  as  the  Congress 
prepares  once  again  to  vote  on  funding 
for  nuclear  technology  development. 

Therefore,  Mr.  Speaker,  I  submit  Mr. 
Wydler's  letter  to  the  President  for  the 
Record,  as  follows: 

CoMMrmz  ON  Science 

AND  Technology, 
Washington,  D.C.,  April  4, 1978. 
The  President, 
The  White  House. 

Dear  Mr.  President:  Today  I  am  writing 
you  from  the  perspective  of  a  series  of  Inter- 
national energy  discussions  which  I  have  jvist 
had  with  the  Soviets.  It  is  no  exaggeration 
to  say  that  we  are  on  the  verge  of  an  "Atomic 
Sputnik"  in  terms  of  our  nuclear  policy  vls- 
a-vls  the  Soviets.  They  are  rapidly  moving 
to  build  breeder  reactor  plants  and  deploy 
light  water  nuclear  power  plants  so  as  to 
put  us  clearly  in  second  place  In  the  nuclear 
league.  In  particular,  I  discussed  the  status 
of  breeder  reactor  development  with  Mr.  Igor 
Morozov,  Deputy  Chairman  of  the  Soviet 
State  Committee  for  Atomic  Energy.  As  you 
know,  the  critical  question  of  which  direc- 
tion the  U.S.  Breeder  program  will  take  Is 
before  our  Science  and  Technology  Commit- 


tee this  week.  I  hope  this  letter  will  provide 
you  additional  insight  on  why  our  Commit- 
tee Is  still  concerned  about  the  absence  of  a 
strong  commitment  in  the  U.S.  program. 

I  am  pleased  that  you  have  initiated  an 
effort  to  come  to  some  accommodation  with 
the  Congress  on  the  breeder  program  and 
the  Clinch  River  Reactor  Project  in  particu- 
lar. I  share  your  view,  as  Secretary  Schleslnger 
has  related  it,  that  continued  confrontation 
on  this  Issue  Is  not  In  the  best  Interest  of 
the  country.  Chairman  Teague  has  told  me 
that  you  do  feel  that  our  nation  needs  a 
strong  breeder  program. 

The  fact  Is,  however,  that  our  program  can- 
not really  be  strong  without  a  demonstration 
of  fast  breeder  technology  In  an  operating 
plant.  This  plant  does  not  have  to  be  the  one 
currently  planned  for  Clinch  River,  but 
could  Incorporate  more  advanced  breeder 
technology.  However,  until  we  make  a  larger 
commitment,  we  must  keep  the  Clinch  River 
Plant  option  open ! 

I  have  come  to  this  conclusion  about  the 
breeder  after  my  discussion  last  week  with 
the  Soviets  in  Moscow.  I  have  also  had  ex- 
tensive discussions  with  the  International 
Atomic  Energy  Agency  in  Vienna  and  the 
French  Atomic  Energy  Commission,  all  with- 
in the  past  year.  In  all  cases  the  evidence 
is  irrefutable.  Other  major  developed  nations 
are  far  ahead  of  us  in  breeder  development. 
Our  continuing  technology  program  is  sim- 
ply not  sufficient  to  keep  this  energy  option 
open  to  the  United  States  in  a  timely 
manner! 

The  Russians  have  no  intention  of  slowing 
their  already  ambitious  breeder  program. 
They  have  been  operating  a  350  Megawatt 
plant  on  the  Caspian  Sea;  this  "Clinch  River  " 
plant  has  been  on  line  for  over  3  years.  They 
plan  to  complete  and  begin  operation  of  a 
600  Megawatt  plant  in  1980.  Thus  within 
the  next  several  years  they  will  have  accumu- 
lated operating  experience  of  6-8  years  on 
two  different  breeder  plant  designs.  Mr. 
Morozov  told  me  that  design  of  a  1600  Mega- 
watt plant  is  about  to  begin  and  construc- 
tion will  start  in  the  next  few  years.  The 
Soviets  expect  that  it  will  take  only  7  years 
to  build  this  commercial-sized  plant! 

Mr.  President,  I  think  you  will  agree  that 
the  Soviets  are  much  farther  down  the  road 
toward  the  breeder  option  than  ourselves 
particularly  when  one  considers  the  strin- 
gent U.S.  requirements  on  breeder  licensing. 
I'm  afraid  our  fall-back  position  of  an 
R.  &  D.  Program  Is  simply  not  enough.  As 
we  foxmd  in  our  space  program,  it  Is  not 
enough  to  merely  design  successively  more 
powerful  rockets— one  must  build  and  fly 
them  as  well.  We  must  tell  the  world  we  are 
a  strong  player  in  breeder  development,  and 
the  only  convincing  way  to  do  that  is  to  build 
a  plant  and  make  a  visible  national  commit- 
ment. The  Russians'  timetable  calls  for  oper- 
ation of  a  commercial  size  breeder  reactor 
by  as  early  as  1987.  We  cannot  guarantee 
operation  of  the  Clinch  River  Plant,  which  is 
far  from  commercial,  by  that  date  even  if 
we  "pulled  out  all  the  stops"  on  that  project. 

It  is  necessary,  but  not  sufficient,  to 
merely  say  that  the  United  States  will  piu-- 
sue  a  strong  breeder  program.  That  is  a 
commitment  to  nothing.  We  cannot  expect 
the  Russians,  French,  British,  Germans  or 
Japanese  to  take  it  seriously.  Mr.  President, 
we  either  play  the  breeder  ball  game  or  be- 
come a  spectator.  What  we  have  now,  even 
if  we  keep  the  Clinch  River  team  together, 
Is  only  "half  a  program." 

I  think  it  is  also  Important  to  tell  you 
something  about  the  Soviet  commitment  to 
light  water  reactor  technology.  The  Soviets 
have  decided  to  build  and  rely  completely 
on  nuclear-electric  plants  west  of  the  Urals 
in  the  European  sector  of  the  USSR.  This 
decision  is  based  on  the  fact  the  Soviets  are 
running  out  of  oil,  gas  and  good  coal.  Dr. 
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Stanovmlk  of  the  Economic  Commission  of 
Europe  said  the  Soviets  have  Informed 
Eastern  Bloc  nations  that  they  cannot  count 
on  any  oil,  and  only  on  limited  amotmts  of 
gas  from  the  USSR.  If  one  looks  at  Siberia 
as  having  potentially  more  resources  than 
Alaska,  I  think  it  is  Inescapable  to  conclude 
that  we  face  even  a  bleaker  futiue  than  the 
Soviets  for  fossil  fuel  supplies.  Yet  we  are 
limping  indecisively  on  the  nuclear  option. 

The  Supreme  Soviet  of  the  Ukraine  told 
me  In  Kiev  that  they  will  complete  six  large 
nuclear  power  plants  in  the  next  five  years 
or  so.  The  first  unit  is  already  on-line  and 
facilities  will  be  completed  to  reprocess  nu- 
clear fuel  on-site  to  recover  the  precious 
energy  stored  In  the  uranium  and  pluto- 
nlum. 

I  imderstand  that  you  plan  to  make  a 
strong  public  statement  on  the  need  to 
speed  the  deployment  of  light  water  reac- 
tors. I  urge  you  to  do  so  in  the  very  near 
future  so  as  to  Improve  the  climate  for  pub- 
lic acceptance  of  nuclear  power.  Your  licens- 
ing bill  was  an  Important  first  step  In  this 
direction  and  I  applaud  you  for  It.  I  hope 
that  you  can  accelerate  a  nuclear  waste  man- 
agement program  in  the  light  of  the  recent 
DOE  report  on  this  issue.  The  technology 
for  safe  disposal  of  waste  exists:  the  coun- 
try Is  waiting  for  a  program  which  matches 
the  technology. 

It  seems  to  me,  Mr.  President;  that  you 
have  brought  about  solidly  constructive 
evaluation  of  the  real  concerns  about  nuclear 
weapon  proliferation  since  last  April.  How- 
ever, I  believe  that  two  basic  facts  remain 
unchanged.  First,  our  cutback  of  the  breeder 
program  and  lack  of  commitment  to  build  a 
fast  reactor  plant  is  a  clear  signal  to  other 
nations  that  we  are  not  serious  about  pre- 
serving this  long-term  option.  Second,  this 
country's  Indication  that  nuclear  power  is 
"a  last  resort"  has  undermined  our  credi- 
bility abroad  and  made  us  an  unreliable  nu- 
clear partner.  I  think  it  has  become  clear 
that  it  should  not  require  the  arresting  of 
our  technology  development  to  address  your 
proliferation  concerns. 

The  Soviets  contend  that  they  are  Just  as 
serious  as  the  United  States  about  prevent- 
ing the  proliferation  of  nuclear  weapons  but 
"collective  decisions"  must  be  made  on  safe- 
guards. 

The  CIVEX  process  appears  an  attractive 
route  to  blunting  the  terrorist  threat  for 
atomic  weapxjns  by  a  diversion-resistant  fuel 
cycle  for  breeders.  Reprocessing  of  light  water 
reactor  fuel  could  proceed  in  the  near  future 
under  strict  U.S.  safeguards.  Such  activity 
could  serve  as  a  demonstration  of  U.S.  con- 
cerns to  the  International  Atomic  Energy 
Agency  (IAEA)  and  a  basis  for  international 
safeguards  agreements. 

The  Soviets  clearly  recognize  the  urgency 
of  pursuing  the  breeder  option  based  on 
world  uranium  reserves,  common  sense  eco- 
nomics and  the  need  for  some  degree  of  en- 
ergy independence  from  fossil  fuels.  How- 
ever, their  goals  for  nuclear  power  go  be- 
yond the  generation  of  electricity.  The  So- 
viets Intend  to  satisfy  one-third  of  all  their 
energy  requirements  for  beat  and  electricity 
thru  nuclear  power  by  the  end  of  the 
century.  They  feel  so  confident  about  this 
that  they  are  promising  Eastern  European 
nations  all  the  electricity  that  these  coun- 
tries will  require  for  future  decades.  The 
ambitious  building  program  for  atomic 
plants  in-  the  Ukraine  Is  dramatic  evi- 
dence of  this  commitment.  I  think  you 
win  agree  that  oiir  own  program 
pales  beside  the  Soviets  despite  our  clear 
need  and  technological  edge.  It  Is  frightening 
to  speculate  on  the  degree  of  control  of  the 
world  market  they  might  achieve  by  imple- 
menting this  program. 

Mr.  President,  I  think  it  is  time  we  moved 
ahead  on  the  nuclear  option.  We  have  spent 
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the  last  year  rethinking  our  nuclear  future. 
We  must  now  commit  strongly  to  breeder 
technology  including  a  demonstration  plant 
to  get  valuable  operating  experience.  We 
must  also  get  many  more  nuclear  power 
plants  In  place  so  that  coal  can  be  converted 
to  critically  needed  liquids  and  gas.  I  hope 
you  wUl  move  ahead  boldly  on  both  these 
fronts. 

Sincerely  yours. 

John  W.  Wydler, 
Ranking  Minority  Member,  Committee 

on  Science  and  Technology. % 


LOUIS    SIDOLI— CITIZEN    OF    THE 
YEAR 


HON.  RONALD  A.  SARASIN 

of   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  com- 
munity involvement  and  public  partici- 
pation are  the  cornerstones  upon  which 
democracy  stands  and  upon  which  our 
quality  of  life  and  social  development  de- 
pend. If  anyone  personifies  these  two 
qualities  it  Is  Mr.  Louis  Sidoli  of  Hamden, 
Conn.,  who  is  being  named  by  the  Ham- 
den Italian-American  Independent  Club 
as  its  1978  "Citizen  of  the  Year."  It  is 
with  great  pride  and  appreciation  that  I 
join  them  in  recognizing  this  fine  com- 
munity leader  for  his  many  outstanding 
contributions  and  endless  generosity  to 
the  New  Haven  area  for  over  50  years. 

A  native  of  New  York  City,  Mr.  SldoU 
attended  the  Seminary  College,  Bedonla, 
Parma,  Italy,  for  4  years.  He  was  active 
in  the  wholesale  beverage  business  from 
1933  to  1962  and  in  1965  became  a  direc- 
tor of  the  Hamden  National  Bank  under 
its  1964  charter.  He  currently  serves  as 
director  and  consultant  to  that  bank, 
which  is  now  known  as  the  American 
National  Bank. 

Over  the  years  Mr.  Sidoli  has  left  a 
trail  of  accomplishments  behind  him 
and  has  received  innimierable  awards 
and  citations  from  variouj  civic,  business, 
and  educational  organizations.  His  good 
will  spread  throughout  the  world  and  in 
1954  he  was  made  a  Knight  Commander 
in  the  Order  of  St.  Sylvester.  He  was  ac- 
corded this  honor  by  the  late  Pope  Plus 
xn  for  his  many  efforts  and  contribu- 
tions toward  the  establishment  of  a 
home  for  the  aged  and  orphans  in  Be- 
donla, Italy,  near  Parma,  the  home  of  his 
parents. 

In  1957  he  was  the  recipient  of  the  Star 
of  Solidarity  from  the  Italian  Govern- 
ment, followed  by  the  Charles  Carroll  of 
CarroUton  Award  in  1958  from  the  John 
Barry  General  Assembly,  4th  Degree, 
Knights  of  Columbus.  He  was  again  rec- 
ognized in  1961  by  the  Italian  Govern- 
ment when  he  was  named  Knight 
Commander  of  the  Order  of  St.  Agatha, 
San  Marino,  Italy,  and  was  decorated 
a  Knight,  order  of  Merit  by  the 
Government. 

His  work  in  the  community  continued 
to  receive  acclaim  throughout  the  sixties 
as  he  received  the  Veritas  Award  in  1965 
from  the  Providence  College  New  Haven 
Alumni  Club  and  made  a  grand  officer 
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for  the  Holy  Sepulcher  of  Jerusalem,  as 
well  as  a  Knight  Commander  of  the  Ital- 
ian Republic.  Notre  Dame  University 
paid  tribute  to  his  service  by  awarding 
him  the  Golden  Dome  Award,  and  he 
was  later  named  "Man  of  the  Vear"  by 
the  New  Haven  Evening  Lions  and  the 
Htmianitarian  Award  from  the  Knights 
of  St.  Patrick. 

Mr.  Sldoll  remains  active  In  the  New 
Haven  community  and  is  presently  State 
deputy  of  the  Knights  of  Columbus,  hav- 
ing served  as  their  State  treasurer  and 
secretary.  He  is  also  a  charter  member 
and  one  of  the  foimders  of  the  Carmel 
Council  of  the  Knights  of  Columbus  In 
Hamden  and  assistant  venerable  of  the 
New  Haven  Lodge  No.  37,  Sons  of  Italy. 
In  addition,  he  Is  a  former  chairman  of 
the  Hamden  Board  of  fire  commissioners, 
and  member  of  the  board  of  finance  of 
the  State  Labor  Department's  employ- 
ment security  board  of  review.  He  has 
also  served  St.  Raphael's  Hospital,  Al- 
bertus  Magnus  College,  Quinnlpac  Col- 
lege, Sacred  Heart  Academy,  the  Boys 
Town  of  Italy,  and  the  ItaUan  Legion  of 
Merit  In  various  capacities. 

Indeed,  it  is  rare  in  life  that  you  find 
one  who  so  selflessly  gives  of  himself  for 
the  betterment  of  others.  In  a  well-de- 
served tribute  the  community  of  Ham- 
den Is  recognizing  this  gentleman,  and  it 
is  with  pleasure  that  I  Join  them  In  ap- 
plauding his  commendable  efforts.* 


HOW  UNITED  STATES  IS  HELPING 
IN  HUGE  ARMS  BUILDUP  BY 
SA17DI  ARABIA 


HON.  BENJAMIN  S.  ROSENTHAL 

or  KKW  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
United  States  is  helping  transform  Saudi 
Arabia  into  "one  of  the  leading  military 
powers  in  the  entire  Middle  East,"  ac- 
cording to  an  article  in  the  April  17  issue 
of  Ua.  News  It  World  Report. 

Dozens  of  American  corporations, 
hundreds  of  U.S.  Government  employees, 
and  thousands  of  American  civilian 
technicians  are  conducting  this  trans- 
formation, on  which  the  Saudis  may  be 
spending  as  much  as  $30  billion  or  more 
by  the  mid-1980's. 

Northrop  Corp.  is.  in  effect,  operating 
the  Royal  Saudi  Air  Ftorce;  Raytheon 
Co.,  the  missile  air  defense  system; 
Avco  Corp.,  the  Saudi  Coast  Guard: 
Bendlx,  the  Ordnance  and  Transport 
Corps;  VInnell  Corp.,  the  Saudi  National 
Guard:  and,  of  course,  the  U.S.  Army 
Corps  of  Engineers  is  in  charge  of  bil- 
lions of  dollars  worth  of  military,  mili- 
tary-related, and  civiUan  construction. 

We  are  building  not  only  a  viable  mili- 
tary force  for  the  Saudis  but  a  national 
Infrastructure  as  well.  And  it  is  being 
financed  by  our  piirchases  of  oil,  which 
the  Saudis  have  quadrupled  in  price  over 
the  past  several  years. 

America  has  an  Important  national  in- 
terest in  good  relations  with  its  lead- 
ing source  of  foreign  oil,  but  I  have  seri- 
ous questions  about  the  nature  of  that 
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relationship.  I  do  not  believe  it  is  In 
our  best  interest  or  the  Saudis'  best  In- 
terest to  see  that  nation  transferred  into 
a  military  power.  It  is  one  thing  to  pro- 
tect an  immensely  valuable  natural  re- 
source, but  it  is  another  matter  to  help 
change  a  country  from  backbench  cheer- 
leader and  financier  to  frontline  con- 
frontation state  in  the  Arab-Israeli 
conflict. 

Saudi  Arabia  has  never  been  a  signifi- 
cant participant  in  previous  Arab-Israeli 
wars,  though  it  has  sent  soldiers  and 
equipment.  But  with  the  multibllllon  In- 
flux of  U.S.  amis,  It  will  be  difficult  If 
not  impossible  for  the  Saudis  to  stay 
out  of  any  future  wars. 

At  the  very  least,  the  Saudi  role  would 
be  similar  to  that  suggested  in  the  U.S. 
News  article: 

...  It  could  well  play  a  key  role  as  armorer 
for  the  Arabs  who  will  have  to  shoulder  the 
burdens  of  any  fighting. 

In  my  opinion,  however,  Saudi  Arabia 
will  have  a  difficult  task  confining  its 
role  solely  to  being  the  Arab  arsenal.  I 
suspect  It  will  have  a  much  larger  role, 
whether  it  wishes  to  or  not,  particularly 
for  its  air  force. 

Saudi  Arabia  is  not  a  tiny  nation.  It 
has  more  than  double  the  population  of 
Israel,  its  land  mass  is  nearly  80  times 
larger,  and  its  wealth  is  immensely 
greater. 

Now  the  administration  wants  to  sell 
Saudi  Arabia  60  of  our  finest  first-line 
advanced  fighter  aircraft — the  F-15. 
These  are  to  replace  37  British  Lightning 
Interceptors.  A  Pentagon  study  orig- 
inally recommended  selling  only  40  re- 
placement aircraft,  and  the  Saudis 
agreed,  asking  for  F-15's.  The  request 
was  later  increased,  however,  to  60 
planes,  and  the  administration  accepted 
it.  That  number  is  50  percent  more  than 
the  amount  of  F-15's  Israel  would  be 
permitted  to  purchase  after  the  admin- 
istration reduced  Israel's  request. 

The  Saudi  Air  Force  does  not  need  the 
F-15.  This  sale,  in  light  of  the  across- 
the-board  Saudi  military  buildup  in 
general  and  the  expansion  of  Its  air 
bases  near  Israel  in  particular,  further 
threatens  to  alter  significantly  the  bal- 
ance of  power  in  the  Middle  East  and  in- 
crease the  danger  to  Israel.  It  raises  Im- 
portant questions  about  the  feasibility 
of  Israeli  withdrawal  from  its  Sinai  air 
base  near  Ellat  at  a  time  when  Saudi 
Arabia  is  enlarging  Its  own  air  base  at 
Tabuk  only  a  few  minutes  fiylng  time  to 
the  southeast. 

I  am  inserting  in  the  Record  at  this 
point  the  U.S.  News  &  World  Report  ar- 
ticle on  the  Saudi  buildup.  This  infor- 
mation should  prove  useful  in  the  coming 
debate  over  the  administration's  Middle 
East  aircraft  sales  proposals: 
How   United   Statis   Is    Heutnc    ik   Huce 

Asms  Buildup  bt  Saudi  Akabu — A  Otow- 

ING   POWEK 

GUNS,  PLANES  AND  TANKS  MADE  IK  THE  UNITED 
STATES  FORM  THE  MILITART  MUSCLE,  BUT 
THAT'S  ONLY  PART  OF  AMEBICA'S  OVEXALL 
XOLB 

Dhahran,  Saudi  Arabia. — An  Impressive 
combination  of  U.S.  weapons  and  American 
know-how  Is  helping  turn  this  thinly  popu- 
lated kingdom  Into  one  of  the  leading  mUl- 
tary  powers  In  the  entire  Middle  East. 
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Billions  of  dollars'  worth  of  U.S.-buUt 
planes,  tanks,  guns  and  ott^er  equipment  are 
providing  a  much  needed  punch  to  a  Saudi 
military  machine  charged  with  defending  a 
country  of  about  7.6  million  people  In  an 
area  the  size  of  the  United  States  east  of  the 
Mississippi  River. 

The  flow  of  military  purchases  from  the 
U.S. — which  could  cost  as  much  as  $10  bil- 
lion dollars  during  the  decade  that  wUl  end 
in  1984 — Is  only  part  of  the  American  con- 
nection here. 

Hundreds  of  U.S.  military  advisers  and 
thousands  of  civilians  on  the  scene  are 
engaged  in  a  massive  effort  to  modernize  the 
Saudi  armed  forces. 

Behind  the  tremendous  push  to  develop  a 
modern  military  force: 

The  conservative  and  firmly  anti-Com- 
munist Saudis  consider  it  necessary  to  keep 
pace  with  potential  rivals  in  the  Persian 
Oulf  area — notably  Iraq,  ruled  by  radicals, . 
and  Iran,  governed  by  a  conservative  Shah 
now  but  with  an  unpredictable  future. 

The  Saudis  also  keep  a  wary  eye  on  thfe 
Arab-Israeli  confilct.  Riyadh's  direct  involve- 
ment in  possible  future  wars  Is  considered 
unlikely,  but  it  could  well  play  a  key  role 
as  armorer  for  the  Arabs  who  will  have  to 
shoulder  the  burden  of  any  fighting. 

Finally,  the  Saudis  are  deeply  concerned 
about  Soviet  activities  in  areas  close  to  this 
kingdom.  Moscow's  decision  to  pour  millions 
of  dollars  in  arms  into  Ethiopia  for  a  war 
with  Somalia,  plus  the  Cuban  involvement  In 
the  fighting  are  cited  here  as  evidence  of 
the  need  to  stay  on  guard  against  Com- 
munist expansion  in  the  region. 

However,  the  Defense  Minister,  Prince 
Sultan  Ibn  Abdul  Aziz,  says  Saudia  Arabia 
has  no  Intention  of  creating  a  large  military 
establishment.  That  would  hardly  be  feasible 
in  a  country  with  such  a  small  population. 
The  Army  now  numbers  only  40,000. 

What  the  Saudis  are  actually  planning  to 
build  Is  a  highly  mobile  Army  with  a  strong 
mechanized  and  airborne  capability.  They 
also  envisage  a  powerful  Air  Force  and  a 
sophisticated  missile-defense  system. 

Currently,  the  Army  consists  of  a  single 
armored  brigade,  four  infantry  brigades  and 
three  artillery  battalions,  backed  up  by  300 
AMX-30  French  tanks  and  260  American 
M-60  tanks.  The  Air  Force  has  110  Northrop 
F-6E's  and  37  obsolete  British  Lightning  In- 
terceptors. It  hopes  to  augment  those  squad- 
rons with  60  highly  sophisticated  U.S. -built 
McDonnell  Douglas  F-I5s  in  the  early  19808. 

CRITICS    IN    CONGRESS 

There  are  serious  doubts,  as  of  now,  wheth- 
er Congress  will  O.K.  the  F-16  deal  even 
though  President  Carter  has  given  the  green 
light.  Congressional  critics  fear  the  new  air- 
craft could  tilt  the  military  balance  against 
Israel  in  the  future. 

Heart  of  the  American  military  presence 
in  Saudi  Arabia  is  the  mission  headed  by  Air 
Force  Brig.  Oen.  Carl  H.  Cathey,  Jr.  Some 
260  uniformed  U.S.  advisers  are  training 
Saudi  officers  in  a  wide  range  of  activities — 
from  converting  Infantry  to  armor,  to  in- 
structing combat  pilots. 

The  mission  includes  another  760  Depart- 
ment of  Defense  civilians  who  train  Saudis  in 
the  use  and  maintenance  of  the  M-60  tanks. 
Naval  officers  also  are  assisting  in  the  devel- 
opment of  a  2,000-man,  28-vessel  Navy. 

The  mission  is  only  part  of  the  total 
American  Involvement  in  the  country's  mili- 
tary buildup.  In  all,  there  are  more  than 
6,000  U.S.  cIviUan  contract  workers  here  en- 
gaged In  a  variety  of  assignments.  For 
example ; 

More  than  1,000  Northrop  Corporation  per- 
sonnel help  support  the  F-6E  aircraft  pro- 
gram. Raytheon  Company  assists  In  the  de- 
ployment of  the  Hawk  surface-to-air  missile 
system. 
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Lockheed  Aircraft  Corix>ration  is  prime 
adviser  on  radar.  Avco  Corporation  is  work- 
ing with  the  Coast  Guard.  Bendlx  Corpora- 
tion with  the  Ordnance  and  Transport  Corps. 

VInnell  Corporation  of  California  has  con- 
tracts for  one  of  the  larger  operations — a 
77-million-dollar  effort  to  strengthen  the 
2e,000-inan  National  Ouard,  the  internal- 
security  force  responsible  for  protecting  the 
oil  fields  and  the  royal  family. 

ENGINEERING   EXPERTISE 

The  largest  venture  of  all  may  be  the  huge 
construction  program  for  which  the  U.S. 
Army  Corps  of  Engineers  Is  responsible.  Total 
outlays  for  corps-directed  projects  could  run 
as  high  as  17  billion  dollars  over  a  10-year 
span. 

Some  82  Army  engineers  and  about  800 
civilians — all  paid  by  the  Saudis — comprise 
the  engineering  contingent.  In  addition,  the 
corps  is  responsible  for  subcontracting  proj- 
ects to  civUlan  firms  such  as  Bechtel 
Corporation,  Fluor  Corporation,  Santa  Pe 
Engineering,  Lockheed,  Raytheon,  J.  A.  Jones, 
Blount  Brothers  and  Aramco.  To  date,  Ameri- 
can companies  have  won  some  43  percent  of 
the  contracts. 

Actually,  much  of  the  work  overseen  by 
the  corps  is  military  only  In  a  technical 
sense. 

Morrlson-Knudsen,  for  example,  is  helping 
to  build  a  cantonment  at  Al  Batin,  north- 
west of  Dhahran.  The  project  calls  for  con- 
struction of  facilities  for  6.500  troops  and 
their  families.  Including  schools,  hospitals, 
mosques  and  markets.  Eventually,  Al  Batin 
is  expected  to  grow  into  a  community  of 
70,000,  with  total  construction  costs  running 
up  to  7  billion  dollars. 

The  U.S.  is  not  the  only  Western  power 
that  the  Saudis  are  calling  on  for  help. 
France  and  Britain  also  have  training  mis- 
sions here.  But  they  are  small  compared 
with  the  tremendous  American  presence  that 
shows  every  sign  of  becoming  even  larger  in 
years  ahead.9 


HOW  OUR  POLICY  TOWARD  NU- 
CLEAR POWER  BENEFITS  THE 
KREMLIN 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday,  April  13,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  the  lack  of 
a  firm  policy  toward  nuclear  power  by 
the  United  States  and  the  attempts  to 
somehow  try  and  prevent  other  nations 
from  developing  nuclear  power  technol- 
ogy indirectly  benefit  the  Soviet  Union. 
This  was  discussed  in  the  Evans  and  No- 
vak column  in  the  Washington  Post  to- 
day. It  is  pointed  out  that  the  formidable, 
richly  financed  anti-nuclear  lobby  (with 
its  agents  deeply  ensconced  inside  the 
Carter  administration)  may  cause  the 
West  to  fall  permanently  behind  the 
Communist  bloc  in  nuclear  power  devel- 
opment. 
The  column  reads  as  follows: 
How  Our  Nuclear  Poucy  Beneftts  the 

Kremijn 
Partly  obscured  behind  the  shocK  waves 
of  President  Carter's  neutron  "bomb"  deci- 
sion, a  crisis  on  nuclear  power  is  building 
in  the  Western  alliance  over  the  creeping 
U.S.  embargo  against  export  of  raw  mate- 
rial for  nuclear  power  plants,  with  the  Soviet 
Union  benefiting  directly. 
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The  limit  on  exporting  U.S.-produced  en- 
riched uranium  comes  out  of  the  new  Nu- 
clear NonproUferation  Act,  with  this  unin- 
tended result:  Soviet  nuclear  power  becomes 
preeminent.  Since  breeder-reactor  technology 
Is  regarded  by  oil-starved  Europe  as  vital  to 
future  energy  needs,  our  European  allies  may 
turn  eastweu'd  for  their  enriched  tiranlum 
and  technology  exchange. 

Even  without  the  new  act,  the  president's 
abhorrence  of  the  breeder  reactor  points  to 
Soviet  domination — as  was  pointed  out  In  a 
confidential  letter  delivered  to  Carter  April  4 
from  Rep.  John  W.  Wydler  of  New  York.  The 
senior  Republican  on  the  House  Science 
Committee,  Wydler  warned  the  president  that 
"it  is  frightening  to  speculate  on  the  degree 
of  control  of  the  world  market  (for  breeder- 
produced  nuclear  power]  that  the  Soviet 
Union  might  achieve  by  implementmg"  its 
fast-moving  nuclear  power  program. 

Economic  and  political  stakes  in  the  rtish 
for  nuclear  energy  by  the  Western  democ- 
racies and  Japan  are  awesome.  Considering 
that,  the  Carter  administration's  nuclear 
nonpolicy  could  contribute  to  another  global 
victory  for  the  expansive  masters  of  the 
Kremlin. 

The  Nuclear  NonproUferation  Act,  signed 
into  law  March  10  by  Carter,  adds  to  the 
danger.  It  gives  the  nine  Western  European 
countries  who  belong  to  EURATOM  30  days 
to  start  negotiations  with  the  United  States. 
The  law  bans  U.S.  exports  of  enriched  ura- 
nium to  Western  Europe  unless  EURATOM 
agrees  to  U.S.  control  over  spent  fuel  manu- 
factured in  European  plants. 

That  is  vitally  Important,  giving  Washing- 
ton veto  power  over  reprocessing  spent  fuel 
and,  hence,  over  Europe's  power  to  build 
breeder  nuclar  power  plants.  The  breeder, 
making  its  own  fuel  as  it  manufacttires 
power,  is  nearly  indispensable  to  Europe's 
future  power  needs. 

This  unilateral  change  in  existing  agree- 
ments dating  back  to  the  mld-'60s  infuriated 
the  European  nations.  Forced  to  play  the 
high-stakes  nuclear  power  game  the  Wash- 
ington way,  their  first  reaction  was  symbolic 
retaliation.  With  the  French  taking  the  lead, 
they  simply  ignored  the  provision  in  the  new 
U.S.  law  giving  them  30  days  to  start  negotia- 
tions for  new  licenses  to  import  enriched 
uranium. 

The  EURATOM  nations  will  surely  agree, 
probably  soon,  to  negotiate  new  enrlched- 
uranium  contracts.  But  thumbing  their  noses 
at  starting  the  talks  within  the  30  days  is  a 
symbol  of  their  anger. 

Carter's  deeply  rooted  fear  Is  that  r^roc- 
essed  fuel — which  is  weapons-grade  fuel — 
could  be  turned  illegally  Into  bombs.  That  Is 
understandable  when  considered  in  a  politi- 
cal vacuum.  Unfortunately,  however,  the  So- 
viet Union  has  no  parallel  concerns.  The  So- 
viets are  far  ahead  of  the  breeder  reactor 
curve  today  and  picking  up  ever  more  speed. 

Rep.  Wydler  drafted  his  warning  to  the 
president  after  talks  with  the  International 
Atomic  Elnergy  Agency  In  Vienna,  the  French 
Atomic  Energy  Commission  and  finally  with 
the  Russians  in  Moscow  last  month.  A  con- 
gressional expert  on  nuclear  power,  Wydler 
predicted  to  Carter  that  we  are  "on  the  verge 
of  an  atomic  Sputnik" — a  sudden  Soviet  ad- 
vance. 

He  warned  the  president  that  his  opposi- 
tion to  the  Clinch  River  experimental  breeder 
reactor  signals  all  other  nations  that  the 
United  States  is  not  seriotis  about  preserving 
the  breeder  as  a  long-range  option;  that  has 
undermined  U.S.  nuclear  power  credibility 
abroad  "and  made  us  an  imrellable  nuclear 
partner." 

Over  Carter's  protest.  Congress  has  kept  the 
Clinch  River  "breeder"  from  dying  a  prema- 
ture death.  But  that  does  not  relieve  the 
president  from  getting  his  act  together  and 
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taking  on  the  formidable,  richly  flnanoed 
anti-nuclear  lobby  (with  its  equally  fonnUU- 
ble  agents  ensconced  as  officials  deep  Inaldfl 
his  administration) .  Otherwise,  the  West  may 
be  doomed  to  faU  behind  the  communist 
bloc,  never  to  recover. 

For  example,  the  Soviets  now  operntt  a 
350-tnegawatt  experimental  "breeder"  on  tbe 
Caspian  Sea  and  wUl  complete  a  600-mega- 
watt  plant  in  1980.  Design  is  beginning  for  a 
1,600-megawatt  plant,  which  the  Russiana 
told  Wydler  would  take  only  seven  years  to 
build. 

No  wonder,  then,  that  the  new  law  limit- 
ing export  of  U.S.  enriched  uranium  is  cre- 
ating consternation.  Following  EURATOM's 
symbolic  refusal  to  start  new  talks  within 
the  30-day  period,  West  Germany  will  soon 
Increase  its  purchase  of  enriched  uranium 
from  the  Ri^sslans.  More  attacks  on  the  ex- 
posed flank  of  President  Carter's  nuclear 
power  policy  will  surely  follow.^ 


THE    B-1    GHOST;    THE    MISTAKE 
WHICH    WILL    COME    TO    HAUNT 
THE  CONGRESS 


HON.  CHARLES  H.  WILSON 

OF   CALtPORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  13,  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  President  and, 
now,  unfortunately,  the  Congress  have 
made  a  serious  mistake  In  halting  the 
B-1  program. 

I  could  accept  the  decision  to  termi- 
nate the  B-1  program,  if  in  fact,  there 
were  more  cost-effective  alternatives.  My 
difficulty  is  in  finding  a  single  defense 
witness  who  will  testify  that  this  is  the 
case.  In  the  Department  of  Defense 
Bomber  Modernization  Study  of  April  29. 
1977,  the  alternatives  to  the  B-1  are  de- 
scribed at  length.  Adding  up  the  cost  of 
these  alternatives — the  B-52  moderniza- 
tion program,  the  FB-lllH,  the  cruise 
missile  carrier  and  its  complement  of 
cruise  missiles — you  arrive  at  a  grand 
total  of  nearly  $26  bilUon.  Each  of  these 
alternatives  has  been  presented  to  the 
Congress  as  viable  programs  for  which 
funding  has  been  requested  by  the  De- 
partment of  Defense.  I  ask  my  colleagues 
to  recall  the  fact  that  the  total  cost  for 
completion  of  the  entire  B-1  program 
was  about  $18  billion.  These  "more  cost- 
effectivo"  alternatives  will  cost  the 
American  taxpayer  about  $10  bilUtm 
more  than  the  total  cost  of  the  B-1  pro- 
gram. 

The  evidence  is  rather  clear  that  we 
will  be  building  a  follow-on  manned  stra- 
tegic aircraft  in  the  coming  years.  To 
date,  we  have  spent  over  $7  billion  devel- 
oping a  follow -on  to  the  B-52,  an  aircraft 
described  by  the  then  Secretary  of  the 
Air  Force,  Harold  Brown,  on  January  25, 
1966,  as  a  bomber  which  would  be  obso- 
lete by  1975.  Most  importantly,  if  we  ini- 
tiate another  research  and  development 
program  to  build  a  follow-on  bomber,  we 
will  place  a  burden  of  some  $5  billion  or 
more  on  the  American  taxpayers  and 
produce  an  aircraft  that  is  identical  to 
the  B-1  in  design  and  performance. 
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I  submit  for  the  Record,  a  copy  of  a 
letter  recently  received  from  Mr.  Bob 
Anderson,  president,  Rockwell  Interna- 
tional, detailing  the  testing  of  the  al- 
ready built  B-1  aircraft,  and  second, 
describing  the  additional  layoffs  neces- 
sitated by  the  ''"cision  of  the  House  to 
halt  work  on  aircraft  No.  5  and  No.  6. 

Copy  of  letter  follows : 

Rockwell  International, 

April  3.  1978. 
Hon.    Charles   H.    Wilson, 
House  of  Representativet, 
Washington,  D.C. 

Okar  Congressman  Wilson:  We  at  Rock- 
weU  International  Corporation  have  appreci- 
ated yo\ir  support  for  the  B-1  program  dur- 
ing these  past  seven  years  of  development 
and  want  to  thank  you  for  your  efforts  to 
retain  aircraft  No.  6  and  No.  6  in  the  flight 
test  program. 

Because  of  the  House  vcte  on  February  22 
the  Los  Angeles  Division  was  forced  to  lay 
oft  750  employees  Immediately.  Lay  off  of  an 
additional  2,250  will  occur  during  the  rest 
of  the  year  as  completion  of  the  fourth  B-1 
nears  in  Palmdale,  reducing  employment  at 
the  Los  Angeles  Division  to  3,500  by  the  end 
of  the  year.  We  have  established  a  vocational 
counseling  and  Job  relocation  center  at  the 
Rockwell  Recreation  Center  In  Los  Angeles 
to  assist  those  laid  off  in  securing  other 
employment. 

I  continue  to  believe  that  B-1  is  the  key 
to  the  perpetuation  and  modernization  of  the 
manned  penetrator  as  the  third  leg  of  the 
TRIAD.  We  look  forward  to  continuing  the 
four  aircraft  research  and  development  pro- 
gram through  1983.  At  the  Los  Angeles  Divi- 
sion, to  date,  aircraft  No.  1  through  No.  3 
have  flown  a  total  of  950  hours.  We  have 
completed  six  Inert  and  two  live  SRAM 
launches  and  met  or  exceeded  Air  Force  spec- 
ifications In  every  Instance.  We  expect  to 
complete  aircraft  No.  4  early  next  year  and 
begin  its  flight  testing.  Aircraft  No.  4  will 
demonstrate  and  flight  test  the  most  com- 
plete and  up-to-date  offensive  and  defensive 
avionics  systems  in  existence. 

Both  Buz  Hello  and  Doc  Blalock  have  asked 
me  to  convey  to  you  their  t^preclatlon  for 
yotir  strong  endorsement  of  the  B-1  program 
In  the  past.  We  hope  we  can  continue  to 
count  on  your  support  for  the  four  aircraft 
B-1  research  and  development  program  this 
year  and  In  the  future. 
Sincerely, 

RoBEKT  Anderson, 
President.  Rockwell  Intemational.m 


"DIRTY  DOZEN":  A  DISCREDITED 
RATING  SYSTEM 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  BOUSE  OF  REPRESENTATIVES 
Thursday,  April  13.  1978 

•  Mr.  RHODES.  Mr.  Speaker,  it  is  that 
time  of  the  year  again  when  various 
groups  begin  to  issue  ratings  of  Mem- 
bers, based  on  selected  votes.  These  rat- 
ings can  be  very  important  for  a  Mem- 
ber because  of  the  image  they  can  con- 
vey to  constituents  and  supporters,  and 
because  of  the  usually  uncritical  manner 
in  which  the  media  accepts  and  plays  up 
these  ratings. 

No  Member  will  object  to  a  rating  that 
is  an  accurate  portrayal  of  a  legislative 
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record,  and  Is  based  on  appropriate 
votes.  Unfortxmately,  however,  some 
groups  seem  more  interested  in  enhanc- 
ing or  damaging  certain  Members  and 
so  seek  votes  that  will  support  their  par- 
ticular political  bias  without  much  re- 
gard for  the  accuracy  of  the  image  por- 
trayed. 

One  such  group  is  Environmental  Ac- 
tion, which,  as  you  know,  has  tried  to 
do  a  job  on  me,  as  well  as  on  a  number 
of  other  Members.  Last  Saturday  the 
Washington  Post  published  an  article  by 
my  good  friend  and  distinguished  col- 
league from  New  liampshire  (Mr.  Cleve- 
land) ,  in  which  he  very  cogently  de- 
scribes the  blatantly  political  manner  in 
which  this  group  develops  its  ratings. 

He  also  describes  the  manner  in  which 
the  media  have  swallowed  virtually  whole 
the  propaganda  of  this  group  without 
questioning  the  way  in  which  its  ratings 
are  developed. 

Jnj  Cleveland's  article  is  eloquent  tes- 
timony to  the  need  for  someone  to  ask 
"who  is  rating  the  raters?"  I  commend  it 
to  my  colleagues  for  their  reading  and 
ask  that  it  be  inserted  in  the  Record* 
[From  the  Washington  Post,  Apr.  8,  19781 
"Dirty  Dozen"  :  A  Discrediteo  Rating  System 
(By  James  C.  Cleveland) 

A  group  known  as  Environmental  Action 
will  soon  Issue  its  1978  "Dirty  Dozen"  list 
of  House  members  whose  defeat  it  seeks  on 
allegedly  environmental  grounds.  Response 
by  the  press,  If  it  repeats  past  performance, 
will  be  mixed.  Most  reporting  will  serve  as 
the  uncritical  conduit  for  the  charges,  while 
some  win  provide  probing  news  coverage  and 
commentary  discrediting  the  accusations  and 
their  source. 

I  observed  both  varieties  of  coverage  as  a 
member  of  the  Dirty  Dozen  In  1976,  which 
leads  me  to  suggest  that,  next  time  around, 
the  press  stiffen  Its  skepticism  In  handling 
political  material  frdm  Environmental  Ac- 
tion. 

After  the  last  election.  National  Journal's 
Michael  J.  Malbln  examined  charges  by  House 
Minority  Leader  John  J.  Rhodes  (R-Arlz.), 
also  on  the  1976  Lit  list,  that  rating  proce- 
dures of  most  groups  were  unfair  and  Envi- 
ronmental Action  was  the  worst  offender.  Re- 
viewing materials  assembled  by  the  Fair 
Campaign  Practices  Committee  for  a  sym- 
posium on  political  rating  groups,  he  con- 
cluded that  they  tend  to  support  Rhodes' 
charges." 

As  to  the  press,  Malbln  observed,  "the  prob- 
lem with  all  this  Is  that  It  Is  easy  In  the 
heat  of  a  political  campaign  for  an  oppo- 
nent— or  the  news  media — to  latch  onto  a 
label  and  assume  that  there  is  something 
solid  behind  It."  Added  Chris  Black.  Washing- 
ton correspondent  of  the  Lowell  (Mass.)  Sun: 

"The  'Dirty  Dozen  campaign'  plays  upon 
institutional  weaknesses  in  the  press.  The 
gimmicky  charge  receives  page-one  play  but 
the  denial  is  burled  on  the  obituary  page. 
And  the  group  uses  the  widespread  assump- 
tion that  environmental  groups  are  somehow 
above  politics  and  reproach,  although  Dirty 
Dozen  proved  to  be  quite  different  from  this 
perception." 

Unintended  distortion  came  with  Initial 
coverage  strongly  suggesting  that  the  12  on 
the  list  were  selected  on  the  basis  of  their 
environmental  voting  records.  That  Imores- 
slon  was  conveyed  by  AP,  UPI,  The  Wash- 
ington Star  and  .particularly  The  Post  which 
plugged  that  line  in  its  headline  and  lead 
paragraph.  Tet  those  vote  rankings  were  ab- 
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solutely  meaningless  in  Environmental  Ac- 
tion's own  selection  process.  I  made  the  list 
although  more  than  100  others  voted  equaUy 
"wrong"  or  worse  on  the  votes  used.  Envi- 
ronmental Action  Itself  concedes  that  other 
factors  are  considered,  a  fact  scarcely  alluded 
to  In  Washington  coverage. 

A  key  factor  was  vulnerability.  Environ- 
mental Action  argued  that  It  didn't  waste 
time  going  after  occupsmts  of  safe  seats.  But 
had  reporters  examined  that  factor,  they 
would  have  learned  that  eight  members  of 
the  1976  list  won  elections  In  1974  with  a 
scant  63  percent  of  the  vote  or  less;  one  won 
his  1974  primary  with  only  55  per  cent  of  the 
vote  and  the  general  election  with  63  per- 
cent, and  faced  another  tough  primary  In 
1976.  Those  members  aren't  just  unsafe; 
they're  the  walking  wounded. 

Rhodes  blasted  the  ratings,  requesting  the 
Fair  Campaign  Practices  Committee  to  moni- 
tor and  expose  the  unfairness  Involved.  That 
received  prominent,  fair  and  balanced  cover- 
age In  Washington  and  presumably  else- 
where. Later,  the  press  here  and  across  the 
country  gave  good  exposure  to  a  study  en- 
titled "The  Rating  Game,"  by  the  House 
Republican  Research  Committee,  which  for 
all  Its  overtly  partisan  origin  was  an  ex- 
cellent critique  of  rating  groups  In  general 
and  Environmental  Action  in   particular. 

Meanwhile,  one  of  the  most  perceptive 
pieces  I  saw  on  an  Individual  member  was 
done  by  Paul  Houston  of  the  Los  Angeles 
Times  In  the  case  of  Burt  Talcott  (R-Callf.) . 
He  found  "considerable  evidence  that.  In 
placing  Talcott  on  the  list.  Environmental 
Action  had  accused  Talcott  wrongly  on  sev- 
eral points."  Houston  added  that  "there  Is 
some  merit  to  his  claim  that  his  low  En- 
vironmental Action  rating,  which  was  based 
on  14  selected  votes  among  dozens  last  year, 
distorted  his  record."  (Talcott  lost  anyway, 
one  of  the  three  on  the  list  to  do  so.) 

Easily  the  worst  in  terms  of  swallowing 
Dirty  Dozen  propaganda  whole  were  a  patty- 
cake  piece  In  The  New  Yorker  and  a  column 
by  Clayton  Frltchey.  appearing  In  The  Post, 
which  rhapsodized  that  the  Dirty  Dozen  gim- 
mick ought  to  be  adopted  by  other  Interest 
groups. 

In  New  Hampshire,  my  designation  as  one 
of  the  Dirty  Dozen  received  prominent  pUy 
that  ultimately  proved  not  damaging.  Three 
solid  editorials  In  New  Hampshire  dailies 
bracketing  the  political  spectrum  denounced 
my  selection  as  a  dirty  deed.  Then  Chris 
Black  of  the  Lowell  Sun  exposed  the  fact 
that  the  Dirty  Dozen  campaign  coordinator 
had  worked  for  my  opponent-to-be  In  a 
McGovern  campaign.  They  had  discussed  the 
list  at  least  a  month  before  It  was  Issued 
with  the  general  understanding  that  I  would 
be  Included  only  If  he  were  likely  to  run. 
Environmental  Action  claimed  it  was  mis- 
quoted. 

My  opponent  made  no  issue  of  the  Dirty 
Dozen  or  my  environmental  record  in  the 
campaign;  he  walked  away  from  the  issue, 
saying  the  Dirty  Dozen  Campaign  Commit- 
tee was  doing  Its  own  thing.  (I  later  won 
with  61  percent  of  the  vote) . 

In  New  Hampshire,  Environmental  Action's 
remaining  credibility  died.  The  group  claimed 
to  have  enlisted  a  number  of  environmental 
organizations  against  me.  That  made  head- 
lines, as  did  subsequent  disclosure  that  the 
claim  was  phony.  (Environmental  Action 
again  claimed  it  was  misquoted.) 

Environmental  Action  seeks  to  be  a  con- 
tinuing and  credible  presence  on  the  scene, 
though  It  consists  mainly  of  a  magazine  staff 
of  roughly  a  dozen,  lobbies  sporadically  and 
Ineffectively,  and  has  no  membership.  Its 
political  operation  Is  a  floating  media  event. 
It  thus  deserves  scrutiny  In  its  own  right  in 
the  Interests  of  a  cleaner  political  envlron- 
ment.0 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G,  Latch, 
D.D.,  offered  the  following  prayer: 

The  fruit  of  the  Spirit  is  in  all  good- 
ness and  righteousness  and  truth. — 
Ephesians  5 : 9. 

O  God,  our  Father,  the  strength  of 
Your  people  in  periods  of  prosperity  and 
their  refuge  in  times  of  trouble  to  You 
do  we  come  committing  our  lives  to  Your 
sustaining  spirit.  We  have  erred  and 
strayed  from  Your  ways  like  lost  sheep. 
We  have  done  those  things  which  we 
ought  not  to  have  done  and  we  have  left 
undone  those  things  we  ought  to  have 
done.  Forgive  us,  we  pray,  help  us  to 
amend  what  we  are  and  by  your  spirit 
direct  what  we  shall  be  that  touched  by 
You  we  may  live  a  sober,  righteous  life 
filled  with  good  will. 

Give  to  each  one  of  us  a  sense  of 
purpose.  Lead  us  to  help  those  in  need, 
to  go  the  second  mile,  to  obey  the  Golden 
Rule,  and  to  enlarge  the  horizon  of  our 
lives  that  every  barrier  of  color,  creed, 
and  culture  shall  be  pushed  aside  before 
the  claims  of  our  brotherhood  in  You — 
to  whom  be  glory  forever  and  ever. 
Amen. 


proclamation  delgnatlng  April   18,   1978,  as 
"Education  Day,  U.S.A." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washington,  D.C,  April  14,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:   Pursuant  to  the  per- 
mission granted  on  April  13,  1978,  the  Clerk 
has  received  this  date  the  following  message 
from  the  Secretary  of  the  Senate : 

That  the  Senate  passed  without  amend- 
ment H.J.  Res.  770,  Education  Day,  U.S.A. 
With  kind  regards,  I  am. 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement.  Pursuant  to  the 
authority  granted  the  Speaker  on  Thurs- 
day, April  13,  1978,  he  did  on  Friday, 
April  14,  1978,  sign  the  following  en- 
roUed  bills: 

HJi.  7744.  An  act  to  amend  the  acts  of 
August  11,  1888,  and  March  2,  1919,  pertain- 
ing to  carrying  out  projects  for  Improvements 
of  rivers  and  harbors  by  contract  or  other- 
wise, and  for  other  purposes;  and 

H.J.  Res.  770.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  issue  a 


.     CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


AUTHORIZING  RETIREMENT  OF 
CERTAIN  RESERVE  ENLISTED 
MEMBERS 

The  Clerk  called  the  bUl  (H.R.  10341) 
to  amend  title  10,  United  States  Code,  to 
authorize  Reserve  enlisted  members  of 
the  Army  and  the  Air  Force  to  retire 
with  20  years  of  service. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
10341,  be  stricken  from  the  Consent 
Calendar.       

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


RECALCULATING  RETIRED  PAY  OF 
CERTAIN  SENIOR  ENLISTED  AD- 
VISERS  OF   THE   MARINE   CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  re- 
tired pay  of  individuals  who  served  as 
sergeant  major  of  the  Marine  Corps  be- 
fore December  16,  1967. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


CONVEYING  U.S.  INTERESTS  IN 
ALASKAN  LANDS  TO  FAIRBANKS 
NORTH  STAR  BOROUGH 

The  Clerk  called  the  bill  (H.R.  6997) 
to  authorize  the  Secretary  of  the  In- 
terior to  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to 
a  tract  of  land  located  in  the  Fairbanks 
Recording  District.  State  of  Alaska,  to 
the  Fairbanks  North  Star  Borough,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJi.  6997 
Be  it  enacted  bp  the  Senate  aTid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  Is  authorized  to 
convey  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  the  following  de- 
scribed real  property,  located  in  the  Fair- 
banks Recording  District,  to  the  Fairbanks 
North  Star  Borough  without  payment  of 
consideration : 

THE  WEST  PORTION  OF  BLOCK  209 

A  tract  of  land  situated  in  the  northwest 
quarter,  section  16,  township  1  south,  range 
1  west,  F.B.  and  M.,  also  known  as  United 


States  Survey  849  of  the  Homestead  Claim 
of  Stacla  Rlckert  described  as  follows: 

Commencing  at  comer  north  3,  United 
States  Survey  Numbered  849,  thence  south 
89  degrees  57  minutes  14  seconds  east,  a 
distance  of  2,300  feet,  more  or  less;  along 
a  southerly  line  of  said  survey  numbered 
849  which  lies  between  corners  numbered  2 
and  3;  thence  south  89  degrees  57  minutes 
09  seconds  east,  a  distance  of  30  feet,  more 
or  less;  thence  north  0  degree  56  minutes 
31  seconds  west,  a  distance  of  10  feet,  more 
or  less;  to  the  true  point  of  beginning; 
thence  north  0  degree  56  minutes  34  sec- 
onds west,  a  distance  of  337  feet,  m(»«  or 
less:  thence  south  89  degrees  52  minutes  43 
seconds  east,  a  distance  of  518  feet,  more 
or  less,  thence  south  0  degree  07  minutes 
17  seconds  west,  a  distance  of  337  feet,  more 
or  less;  thence  north  89  degrees  57  minutes 
09  seconds  west,  a  distance  of  510  feet,  more 
or  less,  to  the  true  point  of  beginning,  and 
containing  173,218  square  feet,  more  or  less. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Page  2,  line  6, 
strike  the  word  "north"  and  Insert  In  lieu 
thereof  the  word  "number". 

The  committee  adiendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  THAT  CERTAIN  LAND  IN 
PINAL  COUNTY,  ARIZONA,  BE  DE- 
CLARED PART  OF  PAPAGO  INDIAN 
RESERVATION 

The  Clerk  caUed  the  bill  iB.Il.  8397) 
to  provide  that  a  certain  tract  of  land 
in  Pinal  County,  Ariz.,  held  in  trust  by 
the  United  States  for  the  Papago  In- 
dian Tribe,  be  declared  a  part  of  the 
Papago  Indian  Reservation. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

HJl.  8397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  described  tract  of  land  located  In 
Pinal  County,  Arizona,  and  held  In  trust  by 
the  United  States  for  the  Papago  Indian 
Tribe,  is  hereby  decared  to  be  an  addition 
to  and  a  part  of  the  Papago  Indian  Reser- 
vation: 

Beginning  at  the  northeast  comer  of  par- 
cel numbered  1  within  section  3,  township 
5  south,  range  9  east.  Olla  and  Salt  River 
meridian,  Arizona,  described  as  follows: 

line  AP  1 — AP  2  south  81  degrees  66  min- 
utes west,  2.443  chains, 

Une  AP  2— AP  3  south  20  degrees  36  min- 
utes east,  0.800  chains, 

line  AP  3— AP  4  south  66  degrees  31  min- 
utes east,  1.434  chains, 

line  AP  4 — AP  5  south  0  degrees  66  minutes 
east,  3.030  chains, 

line  AP  5 — AP  6  south  89  degrees  06  min- 
utes west,  2.879  chains, 

line  AP  6 — AP  7  north  0  degrees  66  min- 
utes west,  4.212  chains, 

Une  AP  7— AP  8  south  74  degrees  10  min- 
utes west,  3.038  chains  (end  of  course.  In- 
tersect the  north  and  south  centre  line  of 
the  southeast  quarter  of  section  3) , 

line  AP  8 — AP  9  (on  the  north  and  south 
center  line  of  the  southeast  quarter)  south 
0  degrees  39  minutes  east,  32.10  chains  (end 
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at  course,  tbe  eut  1/16  section  comer  of 
sections  3  and  10) , 

line  AP  g — AP  10  (between  sections  3  and 
10)  north  88  degrees  56  minutes  east,  6.69 
chains, 

line  AP  10 — AP  1  north  0  degrees  42  min- 
utes west,  33.33  chains  (end  of  course,  the 
place  of  beginning);  consisting  of  20  acres. 
In  accordance  with  applicable  Federal  law 
and  regulations,  these  lands,  which  were  con- 
veyed to  the  United  States  in  trust  for  the 
Papago  Indian  Tribe  under  the  provisions 
of  section  S  of  the  Act  of  June  18,  1934  (48 
Stat.  085).  are  to  be  treated  as  and  receive 
the  same  benefits  and  protection  as  other 
tribal  trust  lands  within  the  boundaries  of 
tbe  Papa|go  Indian  Reservation. 

The  Dill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  smd  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVroiNO  FOR  EXTENSION  OP 
FEDERAL  BENEFITS.  SERVICES, 
AND  ASSISTANCE  TO  PASCTJA 
YAQUI  INDIANS  OF  ARIZONA 

The  Clerk  called  the  bill  (HJl.  6612) 
to  provide  for  the  extension  of  certain 
Federal  benefits,  services,  and  assistance 
to  the  Pascua  Yaqul  Indians  of  Arizona, 
and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

BH.  6612 
Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUvea  of  the  United  States  of 
America  in  Congress  assemJiled,  That  (a)  the 
Paacua  Taqul  Indian  people  who  are  mem- 
bers of  the  Pasc\ia  Yaqul  Association,  Incor- 
porated, an  Arizona  corporation,  are  hereby 
recognized  as,  and  declared  to  be,  eligible 
for  the  services  and  assistance  provided  on 
and  after  the  date  of  enactment  of  this  Act 
to  Indians  because  of  their  status  as  Indians 
by  or  through  any  department,  agency,  or 
Instrumentality  of  the  United  States,  includ- 
ing the  Bureau  of  Indian  Affairs  In  the  De- 
pwtment  of  the  Interior,  or  under  any  stat- 
ute of  the  united  States :  Provided,  That  such 
Paacua  Yaqul  Indians  shall  not  be  eligible 
for  the  services  or  assistance  provided  to  In- 
dians because  of  their  status  as  Indians  by 
or  through  the  Surgeon  General  of  the 
United  States  PubUc  Health  Service  or  the 
Secretary  of  Health,  Education,  and  Welfare 
under  the  Act  of  August  5, 1054  (68  Stat.  674; 
4a  UjB.C.  2001-2004).  as  amended,  or  any 
other  statute  of  the  United  States,  or  for 
any  other  health  services  or  assistance  pro- 
vided by  or  through  Indian  Health  Service 
of  the  Department  of  Health,  Education,  and 
Welfare  to  Indians  because  of  their  statxis  as 
Indiana. 

(b)  Tbe  provisions  of  the  Act  of  June  18. 
1934  (48  Stat.  484),  as  amended,  are  ex- 
tended to  the  Pascua  Yaqul  Indians  as  de- 
scribed in  subsection  (a)  hereof,  and  such 
Indians  shall  t)e  deemed  to  be  Indians  as 
such  term  is  defined  in  section  10  of  said  Act. 

(c)  The  Secretary  of  the  Interior  is  di- 
rected, upon  the  request  of  the  Pascua  Yaqul 
Association.  Incorporated,  and  without  mon- 
etary consideration,  to  accept  on  behalf  of 
the  United  States  in  trust  for  the  Pascua 
Yaqul  Indians,  as  described  in  subsection  (a) 
hereof,  the  title  to  the  real  property  con- 
veyed by  the  United  States  to  such  associa- 
tion under  the  Act  of  October  8,  1064  (78 
Stat.  1196).  and  such  trust  land  shall  be  the 
reservation  of  the  Pascua  Yaqul  Indians. 

(d)  The  minerals  identified  in  section  3  of 
the  Act  of  October  8. 1964  (78  Stet.  1197) .  and 
owned  by  the  United  States  are  hereby  de- 
clared to  be  held  In  trust  for  the  Pascua 
Yaqul  Indians,  subject  to  all  vaUd  rights  In 
existence  on  the  date  of  enactment  of  this 


Act,  and  effective  upon  the  date  of  the  trans- 
fer of  title  provided  for  In  subsection  (e) 
hereof. 

(e)  Section  4  of  the  Act  of  October  8,  1064 
(78  Stat.  1107),  is  hereby  repealed. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  Page  1,  beginning 
on  line  3,  strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  (a)  tbe  Pascua  Yaqul  Tribe  and  Its 
members,  as  determined  pursuant  to  section 
2  of  this  Act,  are  hereby  recognized  as  eli- 
gible for  the  services  and  assistance  provided 
to  Indians  because  Of  their  status  as  Indians 
by  or  through  any  department,  agency,  or 
instrumentality  of  the  United  States  or  un- 
der any  statute  of  the  United  States.  For 
purposes  of  section  2  of  the  Act  of  August 
16,  1957  (71  Stat.  371;  42  U.S.C.  2005a),  the 
Pascua  Yaqul  Indians  are  to  be  considered 
as  if  they  were  being  provided  hospital  and 
medical  care  by  or  at  the  expense  of  the  Pub- 
Uc Health  Service  on  August  16,  1957. 

(b)  Section  4  of  the  Act  of  October  8.  1964 
(78  Stat.  1197),  is  hereby  repealed. 

Sec.  2.  (a)  For  the  purposes  of  section  1  of 
this  Act,  membership  of  the  Pascua  Yaqul 
Tribe  shall  consist  of — 

(A)  the  members  of  the  Pascua  Yaqul  As- 
sociation. Inc..  an  Arizona  corporation,  as  of 
the  date  of  the  enactment  of  this  Act; 

(B)  all  those  persons  of  Yaqui  Indian 
blood  who,  within  one  year  from  the  date  of 
enactment  of  this  Act,  apply  for,  and  are  ad- 
mitted to,  membership  in  the  Association 
pursuant  to  article  VII  of  the  Articles  of  In- 
corporation of  the  Association;  and 

(C)  direct  lineal  decendants  of  such  per- 
sons, subject  to  any  further  qualifications  as 
may  be  adopted  by  the  Association. 

(b)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the 
Interior,  in  cooperation  with  the  Association, 
shall  compile  a  membership  roll  pursuant  to 
the  terms  of  subsection  (a)  of  this  section 
and  shall  publish  such  roll  in  the  Federal 
Register.  Publication  of  such  roll  shall  not 
affect  or  delay  the  immediate  eligibility  of 
the  members  cf  the  Association  under  section 
1  of  this  Act. 

Sec.  3.  Solely  for  the  pvtrpose  of  this  Act, 
the  Pascua  Yaqui  Association  shaU  be 
deemed  an  Indian  tribe  recognized  by  the 
United  States  and  the  lands  conveyed  to  the 
Association  by  the  Act  of  October  8,  1964 
(78  Stat.  1196),  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States,  shall  be  deemed  a  Federal  Indian 
reservation. 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  eligible  bills  on  the  Consent  Cal- 
endar. 


PERSONAL  EXPLANATION 

Mr.  LEDERER.  Mr.  Speaker,  on  roll- 
call  No.  208,  I  voted  "nay"  when  I  in- 
tended to  vote  "yea."  I  ask  that  my  state- 
ment appear  In  the  permanent  Record. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  said  nays  are 


ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined 
by  '  nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


MERCHANT  MARINE  ACADEMY 
NOMINATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3489)  to  amend  sec- 
tion 216(b)  of  the  Merchant  Marine  Act, 
1936,  to  entitle  the  Delegates  in  Congress 
from  Guam  and  the  Virgin  Islands  to 
make  nominations  for  appointments  to 
the  Merchant  Marine  Academy,  as 
amended. 

The  Clerk  read  as  follows: 

Hit.  3489 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
216(b)  of  the  Merchant  Marine  Act,  1936  (70 
Stat.  25;  46  U.S.C.  1126(b)).  U  amended  as 
follows : 

(1)  The  second  sentence  of  paragraph  (1) 
is  amended  by  striking  out  ",  Ouam.  Amer- 
ican Samoa,  and  the  Virgin  Islands,  and  the 
Commissioners  of  the  District  of  Columbia." 
and  inserting  in  lieu  thereof  "and  American 
Samoa.". 

(2)  The  third  sentence  of  paragraph  (1)  is 
amended  by  striking  out  "one  vacancy  each 
shall  be  allocated  each  year  to  Ouam,  Amer- 
ican Samoa,  and  the  Virgin  Islands,  to  be 
filled  by  qualified  candidates  nominated  by 
the  Governors  of  Guam.  American  Samoa, 
and  the  Virgin  Islands,  and  four  vacancies 
shall  be  allocated  each  year  to  the  District 
of  Columbia,  to  be  fiUed  by  qualified  can- 
didates nominated  by  the  Commissioners 
thereof"  and  inserting  in  lieu  thereof  "one 
vacancy  each  shall  be  allocated  each  year  to 
Guam,  American  Samoa,  and  the  Virgin 
Islands,  and  four  vacancies  shall  be  allocated 
each  year  to  the  District  of  Columbia". 

(3)  Paragraph  (5)  (a)  is  amended  by  strik- 
ing out  "Alaska  and  Hawaii"  and  inserting 
in  lieu  thereof  "the  District  of  Columbia, 
Guam,  and  the  Virgin  Islands,". 

(4)  Paragraph  (5)  (b)  is  amended  by  strik- 
ing out  "the  Territories  of  Alaska  and 
Hawaii.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Murphy)  and  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  3489, 
which  was  introduced  by  Mr.  De  Lugo, 
is  to  allow  the  Delegates  from  Ouam  and 
the  Virgin  Islands,  instead  of  their  Gov- 
ernors, to  nominate  candidates  for  ad- 
mission to  the  U.S.  Merchant  Marine 
Academy.  The  committee  amendment 
also  amends  the  law  to  specify  that  the 
Delegate  from  the  District  of  Columbia, 
rather  than  the  "Commissioners  of  the 
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District  of  Columbia,"  is  to  make  nomi- 
nations for  the  District  of  Columbia. 

Prior  to  1956  there  were  no  congres- 
sional nominations  involved  in  admission 
to  the  Merchant  Marine  Academy.  In 
that  year,  the  Congress  amended  section 
216(b)  of  the  Merchant  Marine  Act,  1936. 
providing  that  each  Representative  and 
Senator  could  nominate  up  to  10  can- 
didates for  admission  to  the  academy, 
and  requiring  that  the  actual  admission 
decisions  be  made  on  a  competitive 
basis  from  among  the  nominees.  The  1965 
law  gave  the  Resident  Commissioner  of 
Puerto  Rico  and  the  Delegates  from 
Alaska  and  Hawaii  the  same  ability  to 
nominate  candidates  for  admission  to 
the  academy  as  it  gave  to  all  other  Mem- 
bers of  the  Congress. 

In  1958,  this  section  of  the  law  was 
amended  to  allow  nomination  of  candi- 
dates for  admission  to  the  Academy  from 
the  Canal  Zone,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  District  of 
Columbia.  Since  none  of  them  had  repre- 
sentation in  the  Congress  at  that  time, 
the  1958  amendment  gave  the  nominat- 
ing authority  to  their  executive  ofB- 
clals — the  Governor  in  each  case,  except 
the  District  of  Columbia,  where  the 
executive  authority  was  exercised  by 
Commissioners. 

Since  1958,  several  events  have  taken 
place  which  necessitate  the  updating  of 
section  216(b) : 

Alaska  and  Hawaii  gained  statehood; 

The  title  of  the  chief  executive  officials 
of  the  District  of  Columbia  changed 
twice;  and 

Guam,  the  Virgin  Islands,  and  the 
District  of  Columbia  all  gained  the 
authority  to  send  Delegates  to  the 
Congress. 

Since  Alaska  and  Hawaii  became 
States,  their  Representatives  and  Sena- 
tors have  been  able  to  make  nominations 
under  the  general  provisions  which 
apply  to  all  States,  and  the  references 
to  the  "Territories  of  Alaska  and  Hawaii" 
have  been  ignored.  Although  implement- 
ing regulations  still  place  nominating 
authority  for  the  District  of  Columbia  in 
its  Mayor,  through  on  informal  agree- 
ment the  nominations  have  been  made  in 
fact  by  the  Delegate  from  the  District 
of  Columbia  in  recent  years.  No  such  in- 
formal agreement  exists  for  Guam  and 
the  Virgin  Islands,  however.  So  the  law 
must  be  changed  if  the  Delegates  from 
Guam  and  the  Virgin  Islands  are  to 
have  the  nominating  authority  for  the 
Merchant  Marine  Academy  which  was 
originally  intended  to  be  exercised  by  all 
Members  of  the  Congress. 

H.R.  3489.  as  amended,  updates  sec- 
tion 216(b)  of  the  Merchant  Marine  Act, 
1936,  with  respect  to  Alaska,  Hawaii,  the 
District  of  Ctolumbia,  Guam,  and  the 
Virgin  Islands.  In  so  doing  it  clearly 
authorizes  the  Delegates  from  Guam,  the 
Virgin  Islands,  and  the  District  of 
Columbia  to  nominate  candidates  for 
admission  to  the  Merchant  Marine 
Academy.  The  bill  was  ordered  reported 
by  a  unanimous  voice  vote  of  the  Com- 
mitte  on  Merchant  Marine  and  Fisheries, 
and  I  urge  its  passage. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 


3489.  This  is  a  simple  blU  which  will  bring 
the  Merchant  Marine  Act  of  1836  up  to 
date  in  several  respects. 

First,  it  will  allow  the  Delegates  In 
Congress  from  Guam  and  the  Virgin 
Islands  to  make  nominations  for  ap- 
pointment to  the  U.S.  Merchant  Marine 
Academy.  At  the  present  time,  this  nomi- 
nating authority  is  entrusted  to  the  (3ov- 
emors  of  Guam  and  .:he  Virgin  Islands. 
The  bill  will  also  allow  the  Delegate  in 
Congress  from  the  District  of  Colum- 
bia— instead  of  the  Commissioners  of 
the  District  of  Columbia — to  nominate 
candidates  for  admission  to  the  Aca- 
demy. 

These  changes  are  long  overdue.  In 
January  1973,  the  first  popularly  elected 
Delegates  from  Guam  and  the  Virgin 
Islands  took  their  places  in  Congress. 
At  that  time,  the  rules  of  the  House 
were  amended  to  give  these  Delegates 
the  same  rights  and  obligations  enjoyed 
by  their  colleagues,  with  the  exception 
of  voting  on  the  floor  of  the  House.  Since 
that  time,  one  of  the  responsibilities  of 
these  Delegates  has  been  to  seek  amend- 
ments to  existing  laws  to  reflect  the 
change  in  territorial  representation 
which  put  them  in  Congress.  This  bill 
is  a  part  of  that  process. 

Second,  this  bill  removes  several  out- 
dated references  to  the  "territories  of 
Alaska  and  Hawaii"  from  the  Merchant 
Marine  Act  of  1936. 

As  I  have  said,  these  changes  to  the 
Merchant  Marine  Act  are  long  overdue. 
This  bill  will  make  the  act  consistent 
with  the  present  system  of  congressional 
representation  for  the  citizens  of  the 
Virgin  Islands,  Guam,  and  the  District 
of  Columbia.  I  would  like  to  respectfully 
urge  my  colleagues  to  support  this 
mesisure. 

•  Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3489,  which  would  give 
the  Delegates  from  the  Virgin  Islands, 
Guam,  and  the  District  of  Columbia  the 
authority  to  make  nominations  to  the 
Merchant  Marine  Academy. 

Prior  to  my  arrival  as  the  first  popu- 
larly elected  Delegate  from  the  Virgin 
Islands  in  1973,  there  was  no  direct  rep- 
resentation of  the  islands  in  Congress. 
Thus,  many  of  the  powers  which  would 
normally  be  vested  in  the  Representative, 
such  as  appointment  powers,  were  given 
to  the  local  government.  This  was  true 
for  Ouam  and  the  District  of  Columbia 
as  well. 

Since  my  arrival,  part  of  my  job  has 
been  to  amend  these  laws  to  bring  them 
into  accord  with  the  new  reaUties  of 
territorial  representation.  This  bill  is 
I>art  of  that  process. 

In  1956  the  Merchant  Marine  Act  was 
amended  to  allow  the  Senators  and  Rep- 
resentatives to  make  nominations  to  the 
Academy.  In  1958  slots  were  made  avail- 
able to  qualified  young  men  and  women 
from  the  U.S.  territories.  However,  lack- 
ing a  Representative  in  Congress,  this 
power  was  vested  in  the  Governor  of  the 
territory,  and.  in  the  case  of  the  District, 
what  later  became  the  Mayor's  office.  It 
is  clear,  however,  that  the  intent  of 
Congress  is  to  place  this  power  with  the 
Representatives. 

In  1971,  our  distinguished  colleague. 
Walter  Fauntroy.  took  his  place  as  the 
first  popularly  elected  Delegate  from  the 


District.  In  1973,  he  was  Joined  by  my 
good  friend  from  Guam.  Toky  Wok  P*i. 
Now  that  all  three  Jurisdictions  have  rep- 
resentation in  Congress.  I  believe  It  is 
time  to  amend  the  Merchant  Marine  Act 
to  fully  carry  out  the  intent  of  Congress. 

Therefore,  I  urge  my  colleagues  to  pass 
this  biU.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3489,  which  provides 
for  a  practicEd  adjustment  in  the  n<Hnl- 
nations  system  for  the  Merchant  Marine 
Academy.  I  urge  my  colleagues  to  give 
it  their  support  as  well. 

In  the  20  years  I  have  served  in  Con- 
gress, the  privilege  of  designating  young 
men  as  nominees  for  possible  appoint- 
ments to  the  service  academies  is  some- 
thing that  I  have  treated  with  special 
consideration.  Over  the  years,  I  have 
been  proud  of  the  young  men,  and  now 
young  women,  from  my  district  that 
have  been  appointees  to  the  academies. 
I  beUeve  the  system  has  worked  well  for 
the  three  service  academies  and  the  Mer- 
chant Marine  Academy.  The  quality  of 
cadets  and  midshipmen  and  their  true 
diversity  in  coming  from  all  parts  of  the 
country  have  been  one  of  the  very  posi- 
tive factors  in  the  academies'  turning  out 
the  caliber  of  leaders  that  they  have.* 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  requests  for  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Murtha)  .  The  question  Is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  3489,  as 
amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn.  and  the 
Chair's  prior  aimouncement.  further 
proceedings  on  this  motion  will  be  post- 
poned. 

NATIONAL    SEA    GRANT    AUTHORI- 
ZATION ACT  OF   1978 

Mr.  MURHPY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  10822)  to  improve  the 
operations  of  the  national  sea  grant  pro- 
gram, to  authorize  appropriations  to 
carry  out  such  program  for  fiscal  years 
1979  and  1980,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

HJt.  10822 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
title  heading  of  title  n  of  the  Marine  Re- 
sources and  Engineering  Development  Act  of 
1936  (33  U.S.C.  1101  et  seq.)  is  amended  to 
read  as  follows : 

"TITLE  n— National  sea  grant  col- 
lege PROGRAM". 
Sec.  2.  (a)  Section  201  of  tbe  National  Sea 
Grant  Program  Act  (33  U.S.C.  1121)  Is 
amended  by  Inserting  "CoUege"  immediately 
before  "Program". 

(b)  Sections  202(a)(3).  203(3).  204.  and 
211  are  each  amended  by  striking  out  "na- 
tional sea  grant  program"  each  place  it  ap- 
pears therein  and  inserting  In  lieu  thereof 
"national  sea  grant  college  program". 

(c)  Tbe  section  heading  of  such  section  204 
is  amended  to  read  as  foUows: 
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"8sc.  904.  National  Ska  OtAjtr  College 
Pkogram." 
Sec.  3.  Tbe  National  Sea  Qrant  College 
Program  Act  (as  redesignated  by  section  2  ot 
this  Act)  (33  U-S-C.  liai-1131)  Is  amend- 
ed— 

(1)  by  amending  section  304  (d) — 

(A)  by  striking  out  "and"  at  tbe  end  of 
paragraph  (5), 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (7), and 

(C)  by  Inserting  immediately  after  para- 
graph  (6)   tbe  following  new  paragraph: 

"(6)  accept  funds  from  other  Federal  de- 
partments, agencies  (including  agencies 
within  the  Administration) ,  and  Instrumen- 
talities to  pay  for  grants  made,  and  contracts 
entered  into,  by  the  Secretary  under  section 
205(a);  and": 

(2)  by  striking  out  the  period  at  the  end 
of  the  last  sentence  of  section  206(a)  and 
Inserting  in  lieu  thereof  the  following:  ": 
except  that  this  limitation  shall  not  apply 
in  the  case  of  grants  or  contracts  paid  for 
with  funds  accepted  by  the  Secretary  under 
section  204(d)(6).": 

(3)  by  amending  the  first  sentence  of  sec- 
tion 206(c)    to  read  as  follows: 

"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  this  section  not  to  ex- 
ceed the  following  amounts: 

"(1)  $5,000,000  for  each  of  fiscal  years  1977, 
1978,  and  1979. 

"(2)  ee.OOO.OOO  for  fiscal  year  1980."; 

(4)  by  amending  section  211 — 

(A)  by  striking  out  "annual"  In  the  sec- 
tion heading  and  Inserting  In  lieu  thereof 

"BIENNIAL", 

(B)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Biennal  Report. — The  Secretary  shall 
submit  to  the  Congress  and  the  President, 
not  later  than  February  15,  1980,  and  not 
later  than  February  16  of  every  even-num- 
bered year  thereafter,  a  report  on  the  activi- 
ties of,  and  the  outlook  for,  the  national  sea 
grant  college  program."; 

(C)  by  amending  the  last  sentence  of  sub- 
section (b)  to  read  as  follows:  "Such  mate- 
rial shall  be  submitted  to  the  Secretary  not 
later  than  February  1  of  the  year  In  which 
the  report  concerned  is  to  be  submitted 
under  subsection  (a),  and  the  Secretary 
shall  cause  it  to  be  published  as  a  separate 
section  In  such  report.";  and 

(5)  by  amending  the  first  sentence  in  sec- 
tion 212  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions 
of  this  title  (other  than  section  206)  not 
to  exceed  the  following  amounts: 

"(1)  $60,000,000  for  each  of  fiscal  years 
1977  and  1978. 

"(2)  $55,000,000  for  each  of  fiscal  years 
1979  and  1980.". 

Sec.  4.  Section  3  of  the  Sea  Grant  Pro- 
gram Improvement  Act  of  1976  (33  U.S.C. 
1124a)  is  amended — 

(1)  by  striking  out  "National  Sea  Orant 
Program  Act"  each  place  It  appears  therein 
and  inserting  in  lieu  thereof  "National  Sea 
Orant  College  Program  Act"; 

(2)  by  amending  subsection  (a)  (2)  to  read 
as  follows: 

"(2)  promote  the  exchange  among  the 
United  States  and  foreign  nations  (includ- 
ing, but  not  limited  to,  developing  foreign 
nations)  of  Information  and  data  with  re- 
spect to  the  assessment,  development,  util- 
ization, and  conservation  of  such  resources."; 
and 

(3)  by  amending  the  first  sentence  of  sub- 
section (c)  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section  not 
to  exceed  the  following  amounts: 

"(1)  $3,000,000  for  each  of  fiscal  years  1977, 
1978,  and  1979. 

"(2)  $3,600,000  for  fiscal  year  1980.". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Michigan  (Mr. 
RUPPE)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  strongly  endorse  pas- 
sage of  H.R.  10822,  a  bill  to  authorize  ap- 
propriations for  the  national  sea  grant 
college  program  in  fiscal  years  1979  and 
1980. 

Sea  grant  is  an  integral  part  of  this 
Nation's  ongoing  effort  to  improve  man- 
kind's understanding  of  the  many  vital 
processes  that  occur  in  the  waters  cover- 
ing three-fourths  of  the  Earth's  surface. 
The  value  of  this  improved  understand- 
ing will  ultimately  manifest  itself  in  in- 
creased world  supplies  of  food,  energy, 
and  minerals  that  can  be  expected  from 
knowledge  about  how  to  explore,  more 
efficiently  develop,  and  better  protect  the 
complex  ocean  environment. 

I  might  add  that  this  kind  of  research 
money  represents  Federal  spending  that 
complements,  rather  than  competes  with, 
spending  by  private  industry.  Sea  grant 
has  worked  closely  with  many  elements 
of  industry  and  has  played  a  vital  role 
both  in  increasing  the  productivity  of  ex- 
isting marine  industries  and  in  launching 
highly  innovated  and  highly  competitive 
new  commerce.  I  fully  expect  Sea  grant's 
success  in  these  endeavors  to  be  even 
greater  in  the  future  and,  in  this  light, 
find  the  authorization  levels  of  $63  mil- 
lion for  fiscal  year  1979  and  $64.6  million 
for  fiscal  year  1980  to  be  eminently 
justified. 

Mr.  RtrPPE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  10822.  which  authorizes  appro- 
priations to  carry  out  the  national 
sea  grant  program.  The  national  sea 
grant  program  is  a  unique  Federal- 
State-university  partnership  which 
focuses  upon  research,  education,  and 
advisory  services.  The  sea  grant  con- 
cept was  patterned  after  the  land 
grant  college  system,  which  was  estab- 
lished in  1862,  and  has  provided  the 
basis  for  one  of  the  most  advanced  agri- 
cultural production  systems  in  the 
world.  Through  agricultural  experiment 
stations  and  experiment  services,  in 
cooperation  with  many  State  univer- 
sities, including  Michigan  State,  which 
was  one  of  the  leaders,  the  land  grant 
program  was  able  to  foster  sustained 
economic  development  and  technological 
innovation  in  the  agricultural  sector. 
Based  on  the  hearings  before  the 
Oceanography  Subcommittee  this  year, 
similar  long-term  contributions  of  the 
sea  grant  program  in  the  area  of 
marine  research  and  development  are 
becoming  increasingly  visible. 


This  authorization  bill  provides  $55 
million  for  fiscal  years  1979  and  1980 
for  the  basic  matching  program.  The 
national  projects  program,  which  does 
not  require  matching  funds  from  the 
States,  is  authorized  at  $5  million  for 
fiscal  year  1979  and  $6  million  for  fiscal 
year  1980.  And  finally,  the  international 
cooperation  assistance  program  is 
authorized  at  $3  million  for  fiscal  year 
1979  and  $3.6  million  for  fiscal  year 
1980.  I  feel  that  these  are  responsible 
increments  in  the  authorization  levels, 
given  the  high  expectations  for  the  sea 
grant  program  in  the  years  ahead,  as 
this  Nation  looks  increasingly  toward 
the  oceans  for  food,  minerals,  and 
energy. 

H.R.  10822  also  authorizes  the 
National  Sea  Grant  Office  to  act  as  an 
agent  in  applying  nonmatching  funds  to 
marine-related  problems  which  have 
been  identified  by  other  Federal  mission- 
oriented  agencies.  The  authorization  bill 
also  provides  for  a  biennial  report  rather 
than  an  annual  report,  and  amends  the 
international  cooperative  assistance 
program  to  include  developed  countries 
as  well  as  developing  countries  in  the 
exchange  of  information  relating  to 
marine  research  and  conservation  and 
development. 

Although  this  program  is  primarily 
aimed  at  increasing  cooperation  between 
U.S.  marine  scientists  and  many  devel- 
oping coastal  nations,  it  was  also  felt 
that  we  should  not  preclude  cooperative 
efforts  with  developed  coimtries  as  well. 
It  is  hoped  that  this  program  will  lead 
to  strong  multilateral  marine  research 
efforts. 

Mr.  Speaker,  I  strongly  recommend 
the  passage  of  this  legislation,  which 
establishes  a  strong  marine  research 
and  development  program  based  upon 
what  I  feel  is  a  unique  extension  of  a 
system  which  has  provided  for  the  effi- 
cient development  of  land  resources  to 
many  natural  resources  of  the  future 
which  will  increasingly  be  found  in  the 
oceans. 

•  Mr.  BREAUX.  Mr.  Speaker,  I  strongly 
support  passage  of  H.R.  10822,  a  bill  to 
authorize  the  national  sea  grant 
college  program  for  $63  million  in  fiscal 
year  1979  and  $64.6  million  in  fiscal  year 
1980. 

I  think  that  if  we  examine  the  recent 
history  of  the  United  States  we  find 
that  one  of  the  things  that  has  made 
this  Nation  great  is  its  willingness  to 
pursue  knowledge  in  all  fields  of  science. 
Scientific  research  and  development  is 
an  investment  in  the  future  welfare  of 
the  Nation  and  its  importance  is  all  too 
frequently  underestimated — sea  grant 
has  been  no  exception  in  this  regard. 

The  national  sea  grant  program  is 
much  more  than  just  another  research 
program.  It  is  an  attempt  to  get  the 
scientists  who  are  doing  the  research 
together  with  the  beneficiaries — the 
fishermen,  the  ocean  farmers,  or  other 
entrepraneurs — and  keep  them  com- 
municating. The  result  has  been  re- 
search focused  on  the  problems  actually 
encountered  in  the  field  and  increased 
productivity  in  many  of  the  industries 
encountering  these  problems.  The  hear- 
ings we  held  in  February  demonstrated 
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to  my  satisfaction  that  the  people 
administering  the  program  have  per- 
ceived that  there  is  room  for  improve- 
ment and  that  these  improvements  are 
being  pursued.  I  expect  sea  grant  to 
ultimately  evolve  into  a  truly  excellent 
program  and  one  we  can  all  be  proud 
of. 

Finally,  we  did  make  two  changes  that 
I  feel  will  have  payoffs  in  terms  of  pro- 
gram quality.  The  first  allows  funds  ap- 
propriated to  other  Federal  agencies  for 
marine  research  pertaining  to  their  mis- 
sions to^pass  through  the  Office  of  Sea 
Grant  free  of  sea  grant's  matching  re- 
quirements. It  was  never  intended  that 
funds  not  specifically  appropriated  to  sea 
grant  be  subject  to  the  66% -percent 
Federal  ceiling.  The  change  we  have 
made  clarifies  this  point  and  will  encour- 
age other  Federal  entities  to  make  use  of 
sea  grant's  expertise  when  allotting 
their  own  mission-oriented  research 
funds. 

The  other  change  removes  the  implied 
prohibition  against  participation  in  in- 
ternational marine  research  projects  that 
include  developed  foreign  nations  by  U.S. 
scientists  operating  under  the  auspices 
of  the  sea  grant  international  program. 
The  original  intent  of  this  program  was 
to  foster  goodwill  in  developing  nations 
of  the  world  and  thereby  lessen  opposi- 
tion against  access  to  their  coastal  waters 
for  purposes  of  marine  research.  It  was 
never  intended  to  be  an  aid  program, 
nor  is  it  clear  that  developing  nations 
are  the  only  nations  where  the  United 
States  must  spread  goodwill  in  order  to 
gain  access  to  coastal  waters.  Allowing 
developed  nations  to  participate  on  a 
quid  pro  quo  basis  will  both  increase  the 
program's  cost  effectiveness  and  insure 
that  the  goodwill  of  the  United  States 
may  be  spread  to  all  the  nations  of  the 
world. 

I  urge  your  support  for  this  authoriza- 
tion bill.* 

•  Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  to  extend  the 
National  Sea  Grant  Program  Act 
through  fiscal  year  1980.  Since  1966 
when  the  legislation  which  Senator 
Claiborne  Pell  of  Rhode  Island  and  I 
introduced  to  create  the  sea  grant  pro- 
gram was  signed  into  law,  I  have  re- 
mained a  steadfast  supporter.  The  sea 
grant  program,  patterned  after  the  land 
grant  college  system,  has  an  outstanding 
12-year  history  of  promoting  the  study 
leges  and  universities. 

Now  that  our  Nation  has  expanded  its 
fishery  conservation  zone  out  to  200 
miles  and  there  is  greater  recognition 
than  ever  before  of  the  potential  benefits 
of  aquaculture,  it  is  imperative  that  a 
sound  program  of  research,  education, 
and  advisory  services  be  maintained, 
of  marine  resources  by  the  Nation's  col- 

The  national  sea  grant  program  is  a 
Federal-State-imiversity  partnership.  It 
encompasses  all  three  functions  of 
American  universities:  Research,  educa- 
tion, and  advisory  services.  The  present 
funding  mechanism  provides  Federal 
funding  in  the  form  of  grants  to  pro- 
vide up  to  66%  percent  of  the  total  cost 
of  the  project  to  universities,  colleges 
and  private  organizations  and  the  re- 
maining one-third  is  matched  by  State 
or  local  sources. 


The  sea  grant  program  is  a  valuable 
component  of  our  oveerall  national  pro- 
gram for  dealing  with  marine  science 
and  technology  and  marine  resources.  Al- 
though entirely  domestically  oriented 
to  date,  sea  grant  contributes  mate- 
rially to  the  foremost  position  the  United 
States  holds  internationally  in  these 
fields.  A  study  conducted  in  1975  con- 
cluded that  a  $5  to  $10  million  invest- 
ment in  the  sea  grant  program  would 
yield  $122  million  in  sales  in  1980.  Such 
significant  commercial  results  point  up 
the  economic  advantages  of  this  pro- 
gram, which  are  complemented  by  the 
continuing  advances  in  the  marine  sci- 
ence field. 

With  these  facts  in  mind,  it  is  cer- 
tainly regrettable  that  actual  appropri- 
ations have  lagged  far  behind  the  au- 
thorizations that  the  House  Merchant 
Marine  and  Fisheries  Committee  has 
sought  to  obtain  for  this  vital  program. 

It  is  my  belief  that  sea  grant  has 
continued  to  live  up  to  its  original  pur- 
poses and  I  recommend  passage  of  the 
national  sea  grant  program  authoriza- 
tion to  my  colleagues  at  this  time.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10822,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


NACOA  AUTHORIZATION  FOR 
FISCAL  YEAR  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  10823)  to  amend  the 
National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  pro- 
visions of  such  act  for  fiscal  years  1979 
and  1980,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  10823 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  (33  U.S.C.  857-13— 
857-18)  Is  amended — 

(1)  by  striking  out  "except  that"  and  all 
that  follows  thereafter  in  section  3(b)  and 
inserting  in  lieu  thereof  "except  that  of  the 
original  appointees,  6  shall  be  appointed 
for  a  term  to  expire  on  July  1,  1979,  6  shall 
be  appointed  for  a  term  to  expire  on  July  1, 
1980,  and  6  shall  be  appointed  for  a  term 
to  expire  on  July  1,  1981.";  and 

(2)  by  striking  out  "1978."  In  section  8 
and  inserting  in  lieu  thereof  "1978,  and 
e572,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Mux- 
PHY)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan  (Mr, 
RuppE)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  X 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJt. 
10823  as  amended  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  HH. 
10823  will  provide  necessary  support  to 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACO) . 

The  Merchant  Marine  and  Fisheries 
Committee  feels  that  NACOA  serves  a 
vital  role  both  to  the  Congress  and  the 
executive  branch.  As  required  by  law, 
NACOA  is  directed  to: 

First.  Continuously  review  the  Nation's 
marine  and  atmospheric  policies  and 
programs; 

Second.  Report  to  the  President  and 
the  Congress  annually  and  upon  request; 
and 

Third.  Advise  the  Secretary  of  Com- 
merce with  respect  to  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

In  addition,  because  its  membership  is 
composed  of  individuals  from  outside  the 
Federal  Government,  NACOA  provides 
a  valuable  Information  link  between  the 
public  and  private  sectors  with  respect 
to  oceanic  and  atmospheric  matters. 

Last  year  Congress  passed  H.R.  3849 
which  abolished  and  then  re-created 
NACOA  with  new  membership.  This  act, 
which  was  signed  into  law  on  July  5, 
1977,  includes  language  that  will  Insure 
that  the  membership  of  NACOA  will  be 
of  the  highest  quality. 

The  new  membership,  appointed  by 
the  President  in  late  January  of  this 
year,  is  composed  of  distinguished  in- 
dividuals representing  a  diversity  of 
marine  and  atmospheric  fields.  NACOA 
members  come  from  industry,  academia, 
and  State  and  local  government.  They 
comprise  a  body  of  wide  geographical 
representation. 

H.R.  10823,  as  amended,  authorizes  up 
to  $572,000  to  be  appropriated  to  NACOA 
for  fiscal  year  1979.  This  level  of  fund- 
ing is  necessary  to  insure  the  effective 
continuation  of  this  Important  advisory 
committee.  I  urge  your  support  of  this 
bill. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  suM>ort  of 
H.R.  10823,  a  bill  which  would  au- 
thorize appropriations  in  the  amount 
of  $572,000  for  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
for  fiscal  year  1979.  This  amount  ex- 
ceeds the  administration's  request  by 
$88,000.  I  feel  that  this  is  a  responsible 
increment  in  NACOA's  budget  authority 
which  accounts  for  Increased  costs  due 
to  Inflation  and  a  commitment  to  more 
frequent  and  timely  NACOA  action  In 
the  development  of  a  national  oceans 
policy. 

H.R.  10823  also  extends  by  1  year  the 
termination  dates  of  the  NACOA  mem- 
bers appointed  by  the  President  In  Janu- 
ary 1978.  Due  to  a  6-month  delay  In  the 
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appointment  process,  It  Is  necessary  to 
extend  this  date  in  order  to  allow  the 
1-year  appointees  to  become  acquainted 
with  and  serve  NACOA  as  intended  by 
the  act. 

After  hearing  from  the  Chairman  of 
NACOA  of  his  plans  for  the  establish- 
ment of  subpanels  which  will  address 
specific  marine  issues  and  report  to  the 
Congress  and  the  President  in  a  more 
timely  manner,  I  am  very  encouraged 
that  NACOA  will  play  an  important  role 
in  the  development  of  marine  and  at- 
mospheric science  policy  as  we  encoun- 
ter several  conflicts  and  controversial 
issues  in  these  areas  in  the  years  ahead. 
The  members  of  NACOA  represent  sev- 
eral disciplinary  and  geographical  areas 
and  will  be  able  to  provide  decisive  com- 
mentary and  analysis  on  oceans  and 
atmosphere  issues  as  they  arise  in  Con- 
gress and  within  the  administration. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  the  authorization  level 
which  is  necessary  for  the  efTective  op- 
eration of  NACOA  in  the  upcoming  fis- 
cal year. 

•  Mr.  BREAUX.  Mr.  Speaker,  I  am  in 
support  of  HM.  10823.  The  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere— NACOA — serves  an  important 
function  both  to  the  Congress  and  the 
executive  branch  by  providing  advice  and 
reports  on  issues  concerning  atmospheric 
and  marine  affairs. 

TTie  Stratton  Cwnmisslon  back  in  the 
late  1960's  conducted  a  comprehensive 
review  and  evaluation  of  this  Nation's 
ocean  and  coastal  programs.  In  its  final 
repOTt.  "Our  Nation  and  the  Sea."  the 
Commission  strongly  urged  the  creation 
of  an  advisory  committee  which  would 
be  composed  of  individuals  from  outside 
the  Federal  Government  to  monitor  and 
evaluate  the  Federal  Government's  ma- 
rine programs. 

When  Congress  first  created  NACOA 
back  in  1971.  it  perceived  NACOA  as  be- 
ing a  vital  complement  to  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and,  therefore,  atmospheric  affairs 
was  added  to  NACOA's  purview. 

NACOA's  role  has  been  enhanced  since 
the  enactment  of  H  Jl.  3849  last  year  by 
Congress.  This  act.  which  was  signed 
into  law  on  July  5.  1977,  abolished  the 
original  NACOA  and  recreated  it  with 
18  members.  TTie  new  membership  of 
NACOA  Is  composed  of  outstanding  in- 
dividuals with  expertise  in  a  broad  range 
of  fields  relating  to  atmospheric  and  ma- 
rine affairs.  The  new  Chairman  of 
NACOA.  Dr.  Donald  McKeman.  has  out- 
lined a  prodigious  work  schedule  for  the 
upcoming  year.  Operating  under  a  differ- 
ent format,  NACOA  should  be  able  to  re- 
spond in  a  more  timely  manner  on  many 
Issues  of  importance  to  the  Congress  re- 
lating to  marine  and  atmospheric  affairs. 
Mr.  Speaker,  the  bill  imder  consldera- 
Uon  today  will  help  NACOA  to  carry  out 
its  important  statutory  responsibilities 
in  two  ways: 

First,  it  wiU  extend  by  1  year  the  terms 
M  the  current  NACOA  members  As  the 
law  now  reads,  the  terms  of  6  of  the  18 
NACOA  members  will  expire  on  July  1  of 
this  year.  The  new  NACOA  members. 


however,  were  not  officially  announced  by 
the  President  until  January  of  this  year. 
Thus,  unless  their  terms  are  extended, 
one-third  of  the  advisory  committee's 
membership  will  be  able  to  serve  less 
than  5  months  which  leaves  them  little 
opportunity  to  fully  participate  in  the 
work  of  the  committee.  The  authoriza- 
tion bill  supports  this  program. 

Second.  H.R.  10823  will  authorize  fund- 
ing for  NACOA  for  fiscal  year  1979.  The 
bill  Includes  an  authorization  level  of 
$572,000,  an  amount  necessary  to  insure 
the  effective  operation  of  NACOA  in  the 
next  fiscal  year. 

Mr.  Speaker,  NACOA  is  an  important 
advisory  committee  and  H.R.  10823  will 
insure  that  NACOA  will  continue  to  make 
a  valuable  contribution  in  helping  to 
shape  marine  and  atmospheric  policies 
and  programs.  I  urge  your  support  of  this 
bill.9 

The  SPEAKTR  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10823,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVH,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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(2)  flight  training:  96  students; 

(3)  professional  training  In  military  and 
civilian  Institutions:   436  students;   and 

(4)  officer  acquisitions:   952  students. 
Sec.  4.  The  Coast  Guard  Is  authorized  to 

enter  into  a  long-term  lease  in  excess  of  one 
fiscal  year  for  the  purpose  of  acquiring  a  site 
on  the  Qulllayute  Indian  Reservation  In  the 
State  of  Washington  so  that  the  Qulllayute 
River  Coast  Guard  Station  may  be  relocated: 
Provided,  That  any  such  agreement  entered 
into  pursuant  to  this  section  shall  be  effec- 
tive only  to  such  extent  or  In  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts.  The  Coast  Guard  is  also  authorized 
to  expend,  commencing  with  fiscal  year  1979, 
appropriated  funds  for  the  construction  of 
fixed  facilities  and  Improvements  on  such 
land  leased  from  the  Qulllayute  Indians. 


COAST    GUARD    AUTHORIZATION- 
FISCAL  YEAR  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  biU  (H.R.  11465)  to  authorize 
appropriations  for  the  U.S.  Coast  Guard 
for  fiscal  year  1979,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  11465 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  funds 
are  hereby  authorized  to  be  aporoprlated 
for  necessary  expenses  of  the  United  States 
Coast  Guard  for  fiscal  year  1979,  as  follows: 

(1)  For  the  operation  and  maintenance 
of  the  Coast  Guard,  including  expenses  re- 
lated to  the  Capehart  housing  debt  reduc- 
tion: $958,186,000; 

(2)  For  the  acquisition,  construction,  re- 
building, and  Improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including  equipment  related  thereto:  $379,- 
954,000  to  remain  available  until  expended; 

(3)  For  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States,  constituting  obstructions  to  naviga- 
tion: $34,603,000,  to  remain  available  until 
expended;  and 

(4)  For  research,  development,  test,  and 
evaluation:  $25,000,000,  to  remain  available 
until  expended. 

Sec.  2.  For  fiscal  year  1979,  the  Coast 
Guard  is  authorized  an  end  of  year  strength 
for  active  duty  personnel  of  39,331 :  Provided, 
That  the  celling  shall  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  764  of  title 
14,  United  States  Code. 

Sec.  3.  For  fiscal  year  1979,  average  mili- 
tary training  students  loads  for  the  Coast 
Guard  are  authorized  as  follows: 

(1)  recruit  and  special  training:  3,962 
students; 


The    SPEAKER    pro    tempore    (Mr. 
MuRTHA) .  Is  a  second  demanded? 

Mr.  RUPPE.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  passage 
of  H.R.  11465,  as  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies. This  bill  authorizes  appropriations 
for  the  Coast  Guard  for  fiscal  year  1979. 
In  performing  its  annual  review  of  the 
Presidential  budget  request  for  Coast 
Guard  programs,  the  committee  has  run 
into  the  same  problem  that  it  has  faced 
in  each  of  the  last  several  years.  That 
problem  relates  to  the  adequate  funding 
of  the  Coast  Guard,  funding  sufficient  in 
amount  to  enable  the  service  to  perform 
all  the  many  duties  which  have  been 
placed  upon  it. 

Once  again,  the  committee  has  noted 
that  the  budgetary  request  is  not  refiec- 
tive  of  what  the  committee  considers  the 
Coast  Guard's  needs.  As  I  have  said  be- 
fore, as  have  other  committee  members, 
the  Congress  in  recent  years  has  imposed 
many  new  responsibilities  on  the  Coast 
Guard,  without  guaranteeing  the  neces- 
sary additional  resources  to  perform 
those  responsibilities  efficiently  and 
effectively. 

In  addition  to  the  traditional  respon- 
sibilities for  maritime  search  and  rescue, 
the  maintenance  of  aids  to  navigation 
systems,  and  the  supervision  of  com- 
mercial vessel  construction,  the  Coast 
Guard  in  recent  years  has  been  charged 
with  new  duties  with  respect  to  the  en- 
forcement of  the  Fisheries  Conservation 
and  Management  Act,  the  Ports  and 
Waterways  Safety  Act,  the  Federal  Water 
Pollution  Control  Act.  and  amendments 
to  the  Tank  Vessel  Act. 

Shortchanging  Coast  Guard  needs  has 
been  standard  practice.  Despite  some  re- 
cent improvements — many  of  which  have 
been  initiated  by  the  Congress,  the  Coast 
Guard  is  still  fiytng  planes  of  Korean 


AprU  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


10209 


war  vintage  and  operating  vessels  built 
prior  to  World  War  n.  The  number  of 
personnel  available  to  carry  out  its  many 
duties  has  been  continually  constrained, 
and  it's  a  wonder  to  me  that  the  service 
has  been  able  to  accomplish  as  much  as 
it  has. 

The  bill  before  us  today  authorizes  the 
■  appropriation  of  approximately  $960 
million  for  operating  expenses — approxi- 
mately $380  million  for  the  acquisition 
and  improvement  of  vessels,  aircraft,  and 
shore  facilities — $34.6  million  for  the  al- 
teration or  removal  of  obstructive 
bridges — and  $25  million  for  research  and 
development. 

The  total  authorization  In  the  four  cat- 
egories involved  amoimts  to  $1,397,743,- 
000. 

In  reviewing  the  authorization  legisla- 
tion, the  committee  was  interested  to 
note  exactly  what  the  country  is  receiv- 
ing for  its  expenditures.  As  an  example, 
in  fiscal  year  1977— the  last  year  for 
which  a  complete  statistical  compilation 
has  been  published — the  Coast  Guard: 

Responded  to  79,000  search  and  rescue 
cases; 

Saved  over  3.000  lives  of  persons  actu- 
ally in  danger;  and 

Prevented  5.000  additional  possible 
deaths  of  persons  not  already  in  danger. 

Property  loss  prevention  was  calcu- 
lated to  be  $285  million. 

In  the  aids  to  navigation  program  dur- 
ing the  same  year,  the  Coast  Guard 
maintained  59,000  fixed  and  floating  aids, 
and  provided  navigational  electronic 
coverage  for  17  million  square  miles. 

In  the  marine  safety  area,  the  Coast 
Guard : 

Reviewed  15,000  casualty  reports; 

Processed  50.000  seamen's  documents; 

Supervised  the  construction  of  600 
commercial  vessels; 

Inspected  11.000  existing  U.S.-fiag  ves- 
sels and  3,500  foreign-fiag  vessels; 

Conducted  325,000  courtesy  motorboat 
examinations; 

Boarded  30,000  recreational  vessels; 

Inspected  92,000  waterfront  facilities; 

Supervised  2,400  loadings  of  hazardous 
cargoes; 

Boarded  53,000  vessels  and  barges  un- 
derway; and 

Conducted  93,000  harbor  safety  pa- 
trols. 

In  the  field  of  marine  enforcement 
protection,  the  Coast  Guard: 

Conducted  1.200  aerial  pollution  pa- 
trols; 

Processed  13,000  spill  reports; 

Conducted  8,000  pollution  investiga- 
tions; 

Monitored  20.000  transfer  operations; 

Conducted  1.300  ocean  dumping  sur- 
veillance missions;  and 

Initiated  3,700  pollution  removal  oper- 
tions. 

In  msu-itlme  law  enforcement,  the 
Coast  Guard: 

Boarded  1.800  foreign  fishing  vessels; 

Operated  vessels  on  enforcement  mis- 
sions, for  a  total  of  100,000  operating 
hours; 

Conducted  enforcement  flights  of  air- 
craft of  13,000  hours  duration;  and 

Seized  30  foreign  violators. 


In  addition  to  the  other  activities,  the 
Coast  Guard : 

Furnished  14,000  hours  of  domestic 
icebreaking  assistance  to  over  3.000 
vessels; 

Supported  polar  ice  operations; 

Conducted  the  international  ice  pa- 
trol; and 

Maintained  its  various  imits  in  a 
readiness  posture  by  participating  in 
Navy  refresher  training  exercises  and 
conducting  over  20.000  independent  ex- 
ercises of  its  own. 

As  impressive  as  they  may  appear,  sta- 
tistics of  this  type  mean  little  unless  they 
are  related  directly  to  needs.  In  that  con- 
nection, the  Coast  Guard  admits  that  it 
cannot  live  up  to  the  mission  standards 
which  it  has  established. 

Recognizing  that  those  standards  are, 
in  many  cases,  based  on  subjective  rea- 
soning, it  still  should  cause  major  con- 
cern to  this  House — as  it  does  to  the 
Merchant  Marine  and  Fisheries  Com- 
mittee— to  know  that  the  personnel  and 
equipment  available  permits  the  Coast 
Guard  to  conduct  only  approximately  75 
percent  of  the  needed  surveillance  pa- 
trols— only  approximately  80  percent  of 
the  needed  vessel  boardings — and  only 
approximately  50  percent  of  the  facility 
inspection  goals. 

•The  Committee  on  Merchant  Marine 
and  Fisheries  is  convinced  that  there  are 
insufficient  personnel  in  the  Coast  Guard 
to  do  all  the  things  it  should  do.  Despite 
a  Coast  Guard  request  for  an  increase  of 
personnel  to  the  level  of  40,000  for  fiscal 
year  1979,  the  Department  of  Transpor- 
tation approved  only  38,420  personnel  as 
an  end-of-year  strength — and.  in  fact, 
directed  the  Coast  Guard  to  reduce  its 
existing  personnel  strength  by  almost 
300. 

DOT  sent  forward  in  the  budget  that 
reduction  item,  refiecting  a  savings  of 
$5  million,  and  describing  the  reduction 
as  "management  efficiency."  Why.  may 
I  ask.  did  they  not  propose  the  reduction 
of  twice  as  many  people,  save  $10  million, 
and  be  twice  as  efficient? 

The  Committee  on  Merchant  Marine 
and  Fisheries  simply  could  not  accept 
such  an  unjustified  and  arbitrary  level 
for  personnel  strength.  It  has,  therefore, 
authorized  sufficient  funds  to  restore  the 
proposed  reduction  of  278  personnel  and. 
in  fact,  added  an  additional  633  per- 
sonnel, for  a  total  personnel  level  of 
39,331 — approximately  half-way  between 
the  Coast  Guard's  original  request  and 
the  Department's  decision. 

In  general,  the  increaise  of  some  $13 
million  in  operating  expense  authoriza- 
tion above  the  presidential  request  re- 
flects the  money  to  pay  those  additional 
personnel  who  would  be  available  to  the 
Coast  Guard  to  improve  its  activities  in 
the  fields  of  search  and  rescue,  marine 
environmental  protection,  marine  safety, 
and  port  safety. 

In  the  acquisition,  construction,  and 
improvement  item,  the  committee  added 
approximately  $100  million  to  the  Presi- 
dential budget  request.  The  greatest  part 
of  this  addition  reflects  the  committee's 
determination  that  the  Coast  Guard 
should  move  promptly  toward  the  design 


and  replacement  of  one  of  the  existing 
Icebreakers  stationed  on  Uie  Great 
Lakes — in  order  to  provide  for  the  neces- 
sary icebreaker  escort  assistance  on  the 
lakes  during  the  winter  navigation  sea- 
son— enabling  that  important  segment  of 
the  national  economy  to  operate  at  its 
maxlmimi  level. 

The  committee  recognizes  that  this 
issue  is  one  which  is  still  pending  in  the 
fiscal  year  1978  authorization,  and  it  may 
well  be  that  consideration  being  given  in 
the  Appropriations  Committee  of  the 
other  body  will  result  in  resolving  that 
problem  this  year.  This  authorization  for 
$60  million  is  included,  however,  should 
the  present  efforts  not  reach  fruition 
prior  to  September  30,  1978. 

The  other  features  of  the  A.C.  &  I.  item 
are  really  "bare  bones"  replacement 
items  for  aging  and  inefficient  vessels  and 
aircraft — many  of  which  are  rapidly 
approaching  the  end  of  their  useful  serv- 
ice life. 

I  urge  the  Members  of  the  House  to 
respond  to  this  very  conservative  bill,  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee.  We  might  well  have 
justified  twice  as  much  addition  as  we 
actually  recommended,  but  we  realize 
that — in  the  present  state  of  infiationary 
pressures  and  needs  to  restrain  Federal 
expenditures — we  must  be  realistic  and 
overcautious  In  our  recommendations. 

I  can  assure  this  House  that,  on  a  dol- 
lar basis,  the  taxpayer  receives  from  the 
Coast  Guard  much  more  in  benefits  than 
he  lays  out  in  funds.  This  authorization 
bill  deserves  the  support  of  every  Mem- 
ber of  the  House,  and  I  seek  that  sup- 
port at  this  time. 

I  will  now  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  Sub- 
committee on  Coast  Guard  and  Naviga- 
tion, the  Honorable  Mario  Biaggi. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  New  York 
(Mr.  Murphy)  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
11465  and  urge  its  passage  by  the  House, 
as  reported  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  bill  authorizes  appropriations  for 
the  U.S.  Coast  Guard  for  fiscal  year 
1979— 

For  the  operation  and  maintenance  of 
the  Coast  Guard; 

For  acquisition,  construction,  and  Im- 
provement of  vessels,  aircraft,  and  shore 
facilities; 

For  the  alteration  or  removal  of  bridges 
determined  to  be  obstructions  to  naviga- 
tion; 

For  research,  development,  test,  and 
evaluation; 

For  authorized  end-of-year  military 
personnel  ceilings;  and 

For  necessary  average  military  student 
training  loads. 

It  also  specifically  authorizes  the  Coast 
Guard  to  enter  into  a  long-term  lease 
with  the  Qulllayute  Indian  Tribe  In  the 


10210 


CONGRESSIONAL  RECORD— HOUSE 


April  17,  1978 


state  of  Washington,  to  permit  the  relo- 
cation of  a  Coast  Guard  facility  on  the 
Indian  reservation. 

Before  discussing  the  levels  of  the  pro- 
posed authorization,  there  is  an  urgent 
matter  of  utmost  concern  that  compels 
me  to  digress  for  a  moment  from  the  cold 
realities  of  budgetary  figures  in  a  ledger. 
That  is,  the  inevitable,  cumulative  effects 
of  continued  imderfunding  of  Coast 
Guard  programs. 

It  is  a  natural  hiunan  tendency  to  de- 
velop unrealistic  expectations  from  a 
labor-Intensive  service  organization  like 
the  Coast  Guard  which  is  so  closely  asso- 
.  elated  with  the  "can  do,"  uniquely  Amer- 
ican frontier  spirit.  However,  in  the  time 
I  have  been  chairman  of  the  Coast  Guard 
Subcommittee.  I  have  seen  firsthand  the 
effects  of  these  stresses  and  strains  re- 
flected in  Coast  Guard  hardware  and 
personnel. 

The  causes  of  these  are  nimierous — 
funding  deferrals,  service  life  extension 
programs,  and  acquisition  stretchouts 
delaying  replacement  of  aging  equip- 
ment. 

In  personnel,  the  cycle  begins  with 
arbitrary  ceilings  imposed  at  prior-year 
levels — disguised  "reductions  to  base" 
styled  "management  efficiency  moves," 
with  bureaucratic  immunity  forgetting 
those  in  travel,  transfer,  leave,  or  ill- 
ness status — prolonged  excessive  over- 
time requirements— Inadequate  training 
programs  (even  in  the  fundamentals  of 
seamanship) — the  heart  and  soul  of  a 
seagoing  regulatory  agency— and  chronic 
undermanning. 

The  effects  are  inevitable  and  can  only 
result  in  reduced  operational  effective- 
ness. 

This  already  deplorable  situation 
snowballs  as  older  equipment  requires 
additional  spare  parts  and  more  shipyard 
time  (29  percent  of  the  Coast  Guard  Fleet 
is  30-35  years  old) .  Overworked  and  de- 
lapldated  shore  facilities,  deteriorating 
military  benefit  packages,  and  extended 
at-sea  periods  due  to  ship  retirements 
lead  inexorably  to  personnel  retention 
problems.  (The  Coast  Guard  has  at- 
tempted in  vain  to  reduce  average  search 
and  rescue  workloads  from  80  hours  to 
68  hours,  against  an  ever-constant  tide 
of  an  annual  6  percent  rise  in  case  loads.) 

Exacerbating  this  condition  are  the 
new  programs  (unavoidably  favored  In 
the  ever-shifting  allocation  of  resoiu-ces 
by  the  agency) :  The  200-mUe  fishing 
conservation  zone — pollution  enforce- 
ment— deepwater  ports.  ...  I  could  go 
on  ad  infinitum.  New  programs  require 
reprograming  of  funds  originally  slated 
to  carry  on  existing  responsibilities. 

Research  and  development  suffers.  We 
mortgage  tomorrow's  mix  of  missions 
and  hardware  to  accomplish  them— to 
pay  today's  operating  expenses — "rob- 
bing Peter  to  pay  Paul."  I  have  person- 
ally seen  this  sequence  of  events  occur  in 
New  York  City.  I  see  it  being  repeated  In 
the  Coast  Guard  of  today. 

The  "can  do"  spirit  can  only  stretch 
overworked  bodies  so  far  unUl  it  threat- 
ens the  safety  of  the  rescuers  them- 
selves.   The    subcommittee    has    heard 


poignant  testimony  of  Coast  Guard  per- 
sonnel assisting  in  fighting  marine  fires 
(only  a  backup  responsibility  for  them 
at  all),  without  protective  clothing  and 
absent  adequate  pumping  capability. 
This  continued  risking  of  lives  only 
courts  catastrophe — as  may  have  oc- 
curred in  the  "Pearl  C"  disaster  In  Ore- 
gon. 

Confronted  with  this  responsibility, 
the  subcommittee  was  faced  with  a 
choice.  Should  we  restore  the  Coast 
Guard  budget  to  realistic  levels,  indicat- 
ing our  priorities,  aware  of  the  pitfalls 
of  earmarking  expenditures — or  should 
we  simply  endorse  the  decisions  of 
OMB — decisions  which  do  not  ade- 
quately provide  for  sufficient  resources  to 
enable  the  Coast  Guard  to  function  in 
the  effective  manner  which  the  Congress 
expects,  and  which  the  public  Interest 
demands? 

Faced  with  this  decision,  the  subcom- 
mittee deliberated  with  a  mixture  of  re- 
straint and  resolve,  and  finally  added 
resources  in  the  two  most  critical  budget 
items — with  promise  of  the  highest  pay- 
off for  the  investment  of  taxpayer  funds. 
These  additions  involved  raising  the 
authorization  for  personnel  strength  and 
for  research  and  development  funding. 
This  mixed  strategy  Is  designed  to  ac- 
complish today's  many  requirements 
while — in  some  measure — anticioating 
tomorrow's  new  demands  which  are 
likely  to  be  placed  upon  the  Coast  Guard. 
The  administration  requested  an  au- 
thorization for  operating  expenses  in  the 
amount  of  $944,800,000.  The  committee 
has  added  $13.386.000— for  a  total  of 
$958,186,000.  .  .  .  refiectlng  additional 
personnel  in  the  critical  areas  of  marine 
safety — environmental  protection — law 
enforcement — and  search  and  rescue — 
plus  additional  personnel  to  man  the 
cutter  Duane  to  be  maintained  in  active 
service  throughout  fiscal  year  1979  while 
engaged  in  the  all-important  fisheries 
law  enforcement. 

Reduction  of  the  general  detail  (those 
personnel  budgeted  over  and  above  mini- 
mum manning  levels  to  provide  for  ab- 
sences for  a  variety  of  reasons)  would 
only  result  in  additional  "hidden  costs" 
in  the  reduction  of  necessary  services  or 
increased  workloads  for  other  personnel. 
Consequently,  the  committee  raised  au- 
thorized limits  to  replenish  this  person- 
nel pool.  Additional  personnel  were 
added  to  assure  adequate  safety  inspec- 
tion of  offshore  oil  operations,  particu- 
larly in  frontier  areas. 

In  the  authorization  for  acquisition, 
construction,  and  improvement  of  ves- 
sels, aircraft,  and  shore  facilities,  the 
President  requested  $279,208,000.  The 
committee  increased  that  figure  to 
$379,954,000.  A  major  part  of  the  Increase 
is  attributable  to  a  one-time  acquisition 
of  a  replacement  icebreaker  for  the  Great 
Lakes. 

The  committee  was  of  a  single  mind 
that  the  congressional  authorization  last 
year  should  be  insisted  upon  in  order  to 
provide  for  the  construction  of  a  new 
full-capability  icebreaker  for  th"  Great 
Lakes — to  guarantee  extended  navigation 
season  requirements  in  that  region,  and 


permit  winter  navigation  to  be  extended 
seaward  through  the  St.  Lawrence  Sea- 
way. 

This  repetition  of  last  year's  authoriza- 
tion is  necessary  in  the  event  that  the 
present  action  being  considered  for  a 
supplemental  appropriation  for  this 
project  is  not  completed  before  the  end 
of  the  present  fiscal  year. 

In  addition,  the  committee  authorized 
the  construction  of  a  third  medium- 
endurance  cutter,  cut  from  the  Coast 
Guard's  original  request  due  to  escalated 
acquisition  costs.  The  acquisition  of  this 
vessel  now  would  result  in  overall  pro- 
curement savings. 

Additional  moneys  were  included  for 
fast-current  oil  pollution  recovery  de- 
vices— Coast  Guard  air  station  fire  pro- 
tection systems — the  completion  of  the 
Houston  vessel  traffic  system — for  addi- 
tional radio  beacons  to  aid  small 
boaters — and  to  acquire  presently  leased 
land  at  Bates  Field.  Mobile.  Ala. 

For  alteration  or  removal  of  bridges 
over  navigable  waters,  the  administra- 
tion requested  funding  for  completing 
two  programs  and  for  undertaking  three 
new  projects  at  a  level  of  $34,603.000 — 
and  the  committee  concurred  in  that 
request. 

In  research,  development,  test,  and 
evaluation,  the  committee  added  $5  mil- 
lion to  the  President's  request  of  $20 
million,  still  $15  million  below  the  origi- 
nal Coast  Guard  request.  Even  this  figure  • 
places  the  Coast  Guard  in  the  lowest  rel- 
ative position  within  the  Department  of 
Transportation  in  the  ratio  of  research 
and  development  to  operational  costs,  or 
to  total  obligating  authority. 

This  increase  would  chiefly  benefit  the 
acceleration  of  research  into  high  seas 
oil  spill  cleanup  and  containment  ca- 
pability, tragically  highlighted  in  recent 
days  with  the  grounding  and  breakup  of 
the  Amoco  Cadiz  on  the  coast  of  France. 

The  total  authorization  is  for  $1,397.- 
743.000— which  includes  $958,186,000  for 
operating  expenses — $379,954,000  for  ac- 
quisition, construction,  and  improve- 
ment—$34,603,000  for  bridge  alteration— 
and  $25,000,000  for  research,  develop- 
ment, test,  and  evaluation. 

I  will  not  reiterate  my  earlier  remarks 
on  the  manifest  need  for  these  resources 
to  enable  the  Coast  Guard  to  perform 
the  diverse  range  of  missions  which  we, 
the  Congress,  have  required  of  the  serv- 
ice. The  Coast  Guard  is  the  peacetime 
protector  of  the  safety  of  our  vital  sea- 
lanes  of  commerce — while  standing  ready 
to  assume  a  similar  but  expanded  role  in 
wartime. 

While  imported  oil  and  exported  wheat 
are  vital  to  our  national  economy,  and 
while  more  than  50  million  of  us  take  to 
the  waterways  seeking  refuge  from  the 
complexities  of  today's  living,  we  must 
not  forget  the  vigilant  who  watches  out 
for  the  watchman  to  insure  that  he  is 
present,  adeouately  equipped  and  ready 
to  respond  when  he  Is  neded?  If  not  we, 
then  who? 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  suoport  of  H.R. 
11465.  the  Coast  Guard  authorization  of 


April  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


10211 


appropriations  for  fiscal  year  1979.  The 
bill  would  authorize  $1,397,743,000  for  the 
U.S.  Coast  Guard  for  the  next  fiscal  year 
so  that  the  service  can  properly  carry  out 
the  duties  and  responsibilities  assigned 
by  law. 

I  have  voiced  my  concern  with  respect 
to  the  inadequacy  of  the  Coast  Guard 
budget  for  years.  It  seems  to  me,  and  to 
others,  that  the  executive  branch  has,  in 
large  measure,  ignored  the  fact  that  over 
the  past  few  years  the  Congress  has 
greatly  increased  the  missions  of  the 
service.  In  1976,  for  example,  the  Coast 
Guard  was  vested  with  the  enforcement 
responsibility  of  the  200-mile  exclusive 
fishery  zone.  The  administration  has  also 
ignored  the  fact  that  equipment  neces- 
sary to  perform  the  traditional  respon- 
sibilities of  the  Coast  Guard,  such  as 
search  and  rescue,  becomes  outmoded 
and  must  be  replaced. 

This  year's  budget  review  conducted  by 
the  Coast  Guard  and  Navigation  Sub- 
committee under  the  leadership  of  our 
colleagues.  Mario  Biagci  and  Davu) 
Treen.  has  been  particularly  thorough. 
This  review  again  documented  the  inade- 
quacy of  the  amounts  contained  in  the 
President's  budget  request.  Thus,  the 
committee  felt  compelled  to  increase  the 
amounts  authorized  to  be  appropriated  to 
the  Coast  Guard  by  approximately  $120 
million. 

Let  us  then  examine  some  of  the  areas 
where  the  committer  bill  would  authorize 
moneys  in  excess  of  those  sought  by  the 
administration.  First,  in  the  area  of  op- 
eration and  maintenance,  the  legislation 
authorizes  $958,186,000.  This  is  an  in- 
crease of  $13,386,000  over  the  President's 
request.  The  increase  provides  increased 
funding  to  allow  the  Coast  Guard  to  in- 
spect all  manned  fixed  oD  and  gas  off- 
shore structures;  increased  personnel  to 
perform  search  and  rescue,  port  safety, 
marine  safety,  boatswain  mate  training, 
vessel  traffic  service,  and  pollution  law 
enforcement  tasks;  and  personnel  to  man 
the  Cutter  Duane  through  fiscal  year 
1979.  This  ship  is  needed  for  fisheries  law 
enforcement. 

Second,  in  the  area  of  acquisition,  con- 
struction, and  improvement  of  facilities, 
the  bill  authorizes  appropriations  of 
$379,954,000.  This  represents  an  increase 
of  $100,746,000  over  the  administration's 
request.  The  increase  provides  funding 
for  the  continuance  of  the  medium  en- 
durance cutter,  small  boat,  short  range 
recovery  helicopter,  and  medium  surveil- 
lance aircraft  programs.  The  $60  million 
authorized  in  fiscal  1978  for  a  replace- 
ment Great  Lakes  icebreaker  is  continued 
in  the  authorization  for  fiscal  year  1979. 
As  to  the  icebreaker,  I  want  to  stress 
the  committee's  intention  that  this  ship 
is  to  be  designed  and  constructed  for 
maximum  efficiency  in  Great  Lakes 
operations.  The  committee  has,  as  in  the 
past,  adhered  to  the  provisions  of  the 
Buy  American  Act  in  this  procurement 
authorization.  I  also  note  the  recent 
statement  of  Dr.  William  J.  Perry.  Under 
Secretary  of  Defense,  in  which  he  says 
that,  with  respect  to  our  NATO  allies, 
defense  equipment  design  and  procure- 
ment needs  to  be  more  of  a  two-way 


street  and  so  the  administration  expects 
to  introduce  legislation  that  would  waive 
the  restrictions  on  the  foreign  construc- 
tion of  naval  vessels.  Adherence  to  the 
provisions  of  the  Buy  American  Act  are, 
in  my  judgment,  consistent  with  that 
statement. 

The  Coast  Guard  has  been  developing 
plans  for  a  major  additional  Great  Lakes 
icebreaker.  Based  upon  earlier  projec- 
tions of  commercial  vessel  traffic,  con- 
struction would  have  to  begin  in  1981. 
with  a  new  vessel  on  scene  In  1985.  But 
time  and  events  do  not  stand  still  in  an 
area  where  productivity  is  absolutely 
essential  to  the  economic  well-being  of 
the  entire  country.  Almost  in  a  state  of 
emergency,  some  30  vessels  carried  car- 
goes to  various  steel  mills  during  this 
past  winter.  Advancing  technology  and 
the  need  to  maximize  productivity  with 
reductions  in  cost  demand  that  we  keep 
pace  with  the  times  and  advance  the  ice- 
breaker construction  schedule,  as  re- 
flected in  the  bill  before  us  today. 

I  congratulate  the  attention  my  com- 
mittee colleagues  have  given  to  this  leg- 
islation that  is  so  vital  to  the  maritime 
conununlty  of  both  the  Great  Lakes  and 
other  regions  of  the  country.  Accord- 
ingly, I  urge  passage  of  H.R.  11465. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  subcommittee,  the  distin- 
guished gentleman  from  Louisiana  (Mr. 
Treen). 

Mr.  TREEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

First,  I  wish  to  commend  my  good 
friend,  the  Chairman  of  the  Subcommit- 
tee on  Coast  Guard  and  Navigation,  the 
gentleman  from  New  York  (Mr.  Biagci), 
for  his  leadership  and  his  diligence  in  all 
of  the  matters  involved  in  this  authori- 
zation bill,  and  I  rise  in  support  of  the 
bUl. 

Mr.  Speaker,  I  would  like  to  join  my 
colleagues  in  supporting  H.R.  11465,  the 
Coast  Guard  authorization  bill  for  fiscal 
year  1979.  This  bill  authorizes  appropria- 
tions for  the  operation  and  maintenance 
of  the  Coast  Guard;  for  the  acquisition, 
construction  and  improvement  of  ves- 
sels, aircraft,  and  facilities;  for  the  alter- 
ation or  removal  of  obstructive  bridges; 
and  for  research,  development,  test,  and 
evaluation.  It  authorizes  military  per- 
sonnel ceilings  and  necessary  average 
student  training  requirements. 

The  bill  also  authorizes  the  Coast 
Guard  to  enter  into  a  long  term  lease 
agreement  with  the  Quillayute  Indian 
tribe  for  the  purpose  of  relocating  a 
Coast  Guard  station  on  the  Quillayute 
Indian  reservation,  and  for  the  expendi- 
tures of  funds  to  construct  fixed  facili- 
ties and  improvements  on  that  land. 

The  Coast  Guard  s  role  in  the  area  of 
marine  safety  and  pollution  prevention 
has  been  greatly  expanded.  In  addition 
to  its  traditional  functions  of  search  and 
rescue,  aids  to  navigation  and  marine 
and  port  safety,  the  Coast  Guard  has 
been  charged  by  Congress  with  diverse 
responsibilities  as:  enforcement  of  ma- 
rine pollution  laws:  oil  and  hazardous 


substance  spill  coentalnment  and  clean 
up;  enforcement  of  the  200-mlle  fishery 
conservation  zone;  and  licensing  of  deep 
water  ports.  This  bill  provides  the  Coast 
Guard  with  the  authorization  necessary 
to  meet  these  ever-increasing  respon- 
sibilities. 

The  authorization  Includes  a  continu- 
ance of  the  medium  cutter,  small  boat, 
short  range  recovery  helicopter,  and  me- 
dium surveillance  aircraft  programs.  It 
also  reauthorizes  the  $60  million  author- 
ized in  fiscal  year  1978  for  a  replacement 
icebreaker  for  the  Great  Lakes. 

The  principal  changes  made  to  the  ad- 
ministration's original  request  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  involved  increased  funding  to 
allow  the  Coast  Guard  to  inspect  all 
manned  fixed  oil  and  gas  offshore  struc- 
tures; increased  personnel  to  perform 
search  and  rescue,  port  safety,  marine 
safety,  bosun  mate  training,  vessel  traf- 
fic service,  and  pollution  law  enforce- 
ment tasks;  and  personnel  to  man  the 
Coast  Guard  Cutter  Duane  through  fis- 
cal year  1979  to  engage  In  fisheries  law 
enforcement.  The  committee  also  In- 
creased the  research  and  development 
funds  by  $5  million  principally  for  the 
acceleration  of  research  into  high  seas 
oil  spill  containment  equipment. 

I  believe  this  bill  provides  the  neces- 
sary personnel  and  equipment  to  enable 
the  Coast  Guard  to  carry  out  its  enor- 
mous responsibilities.  I  urge  your  support 
of  its  passage. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIA(jGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  on  this  occa- 
sion to  commend  my  colleague,  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  ,  for 
his  diligence,  his  commitment,  his  very 
substantial  contribution  in  the  delibera- 
tions of  this  authorization  bill,  and  all  of 
the  other  members  of  that  subcommit- 
tee who  worked  long  and  hard. 

Mr.  Speaker.  I  would  like  to  make  this 
observation : 

Bearing  in  mind  that  the  Coast  Guard 
has  a  spartan  attitude  with  relation  to  its 
budget  request,  the  Coast  Guard's  orig- 
inal request  was  $1,485,906,000.  The  ad- 
ministration's request  was  $1,278,611,000. 
The  committee  request  was  $1,397,743,- 
000,  which  was  $88,163,000  less  than  the 
Coast  Guard's  original  request.  We  added 
$119,132,000  because  we  try  to  comply 
with  the  administration's  attitude  of 
staying  within  the  budget  and  being  a 
little  more  frugal.  But  the  areas  in  which 
we  added  the  additional  fimds  were.  In 
our  minds,  critical. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  In 
support  of  this  legislation. 

I  would  like  to  use  this  opportunity  to 
comment  on  the  $25  million  authorized 
by  this  bill  for  the  Coast  Guard's  re- 
search and  development  programs. 

The  Coast  Guard,  in  its  budget  sub- 
mission to  the  Congress,  requested  an 
authorization  of  only  $20  million  for  its 
research  program.  In  a  broad  overview, 
this  sunount  represents  only  2.1  percent 
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of  the  Coast  Guard's  operational  budget. 
Research  budgets  for  the  other  divisions 
of  the  Department  of  Transportation 
average  nearly  13  percent  of  their  opera- 
tioaal  budgets. 

In  all  candor,  this  level  of  funding  is 
simply  inadequate.  It  would  make  it  im- 
possible for  the  Coast  Guard  to  conduct 
vital  research  and  development  pro- 
grams. Ultimately,  it  will  waste  the  tax- 
payers' money  in  the  future  when  the 
Coast  Guard  will  not  have  the  technology 
necessary  to  carry  out  the  programs 
mandated  by  the  Congress. 

Couequently,  the  committee  wisely 
decided  to  add  $5  million  to  the  Coast 
Guard's  research  authorization. 

In  adding  this  $5  million,  the  c(xnmlt- 
tee  specifically  made  clear  its  serious 
concern  over  the  Coast  Guard's  current 
lack  of  technology  to  liandle  oil  spills  in 
rough  seas,  such  as  are  often  found  in 
the  Mid-  and  North  Atlantic.  I  want  to 
emphasize  that  the  committee  expressly 
Intends  that  Coast  Guard  use  this  added 
funding  to  develop  more  effective  tech- 
nology to  clean  up  oU  spills  on  the  high 
seas.  The  Coast  Guard  is  to  give  this 
project  the  highest  priority. 

As  my  colleagues  know,  the  Federal 
Government  has  decided  to  permit  the 
major  oil  companies  to  undertake  full- 
scale  development  of  the  oil  and  gas  re- 
serves on  the  Outer  ConUnental  Shelf. 
The  oil  companies  have  recently  begun 
operations  in  the  Atlantic,  where  harsh 
weather  and  heavy  seas  are  often  the 
rule  rather  than  the  exception.  The  Gov- 
ernment has  sold  several  leases  in  the 
Mid-Atlantic  region,  and  exploratory 
drilling  is  now  being  conducted  approxi- 
mately 60  miles  off  the  shores  of  South 
Jersey,  the  area  I  am  privileged  to  repre- 
sent in  the  Congress.  The  government 
plans  additional  lease  sales  in  the  near 
future  for  the  Georges  Bank  area  in  the 
North  Atlantic  and  for  areas  off  the 
Carolina  coast. 

In  spite  of  this  Government  program 
to  move  ahead  with  DCS  development  in 
the  Atlantic,  our  committee  has  discov- 
ered the  Coast  Guard  does  not  have  the 
technology  to  contain  a  major  oil  spill 
in  heavy  seas.  In  our  hearings  on  its 
authorization,  the  Coast  Guard  testified 
that  its  current  technology  can  handle 
spills  only  in  seas  of  5  feet  with  winds  of 
20  knots.  My  colleagues  from  the  At- 
lantic Coast  are  fully  aware  that  our 
weather  is  frequently  much  rougher 
than  this. 

In  my  own  district,  a  major  oil  spill 
from  the  CCS  development  activities 
could  be  disastrous  to  the  two  main- 
stays of  the  economy:  tourism  and  fish- 
ing. 1  am  certain  that  I  do  not  have  to 
describe  in  detail  the  devastation  that 
can  follow  from  a  major  oil  spill.  For 
that,  one  need  only  to  look  to  the  mas- 
sive pollution  that  resulted  recently  from 
the  breakup  of  the  Amoco  Cadiz  off  the 
coast  of  France. 

The  Coast  Guard,  I  am  confident,  can 
develop  the  necessary  oil-containment 
technology,  if  it  makes  the  immediate, 
top-priority  effort  mandated  by  this  leg- 
islation. In  the  past,  the  Coast  Guard 
had  made  major  advances  in  oil  spill 
containment  technology.  It  has  devel- 
oped the  ADAPTS  system,  which  enables 
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the  Coast  Guard  to  remove  oil  from 
grounded  tankers  and  barges  in  ocean 
conditions  of  5-foot  seas  and  20-knot 
winds.  It  also  has  developed  a  device  to 
recover  oil  spilled  on  rivers  and  other 
inland  waterways  with  currents  of  up  to 
10  knots. 

I  am  hopeful  that  the  development  of 
a  high  seas  oil-containment  technology 
will  meet  with  the  same  success. 

Mr.  RUPPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  li>  on  the  motion  offered  by  the 
gentleman  from  -  New  York  (Mr. 
Murphy)  that  the  House  suspend  the 
rules  and  pass  the  bill  "BLR.  11465,  as 
amended.   ' 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  ycEis  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3489,  H.R.  10822,  H.R.  10823,  and 
H.R.  11465,  on  which  the  yeas  and  nays 
were  ordered. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  vote  in  this  series. 


MERCHANT  MARINE  ACADEMY 
NOMINATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3489,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
MiniPHY)  that  the  House  suspend  the 
rules  and  pass  the  bill  H:R.  3489,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  357,  nays  1, 
not  voting  76,  as  follows: 


Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllaon.  Mo. 
Burton,  John 


Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUlls 


Abdnor 

Addabbo 

Akaka 

Allen 

Anunerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
AuColn 
Badham 
BtUdus 


(Boll  No.  224) 

YEAS— 367 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Blaggi 

Bingham 

Blanchard 

Blouln 

Boland 


Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUI 

Buchanan 


Burton,  Phillip  Hollenbeck 


Caputo 

Carney 

Carr 

Carter 

Cavanaugb 

Cederberg 

Chappell 

Chisbolm 

Clawson,  Del 

Cleveland 

Coleman 

Collins,  Tex. 

Conte 

Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwtnskl 

Devine 

Dickinson 

Dicks 

Dlggs 

DingeU 

Doman 

Downey 

Drinan 

Duncan,  Oreg. 


Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Ketcbum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 


Duncan,  Tenn.  Lujan 
Early  Luken 

Eckhardt  McCIory 

Edgar  McCormack 

Edwards,  Ala.     McDade 
Edwards,  Calif.  McDonald 
Edwards,  Okla.  McEwen 


Emery 
English 
Brlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
rary 
Fascell 
Flndley 
Fisher 
Fithian 
Fllppo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oaydos 
Gephardt 
Oiaimo 
Gibbons 
Oilman 
Oinn 
Gllckman 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedom 
Hall 

Hamilton 
Hanuner- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 


McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUford 

MUler.  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols    ■ 
NU 
Nolan 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattison 

Pease 

Perkins         * 

Pettis 

Pickle 

Plk« 

Poace 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuUlen         ' 

Rallsback 

Rangel 

Begula 

Reuss 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowaki 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Sikes 

Simon 

SUk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Steed 

Steers 

Steiger 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Udall 

miman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Wa!gren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitten 

Wilton,  Bob 

WUson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 


N 
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Tates 

Young.  Fla. 

Zeferettl 

Tatron 

Young,  Mo. 

Toung,  Alaska 

Zablockl 

NATS— 1 
Fenwick 

HOT  VOTINO— 76 

Alexander 

Fish 

Qule 

Ambro 

Ford,  Mich. 

Rahall 

Anderson,  m. 

Fraser 

Richmond 

Andrews,  N.C. 

Frey 

Rodlno 

Applegste 

Gammage 

Roncalio 

Ashbrook 

Garcia 

Rose 

Ashley 

Ooldwater 

Runnels 

Aspin 

Gudger 

Sarasln 

Bafalis 

Harrington 

Sawyer 

Boggs 

Holland 

Shuster 

Breckinridge 

Howard 

Stanton 

Burke.  Calif. 

Jacobs 

Stockman 

Butler 

Jeffords 

Stokes 

Byron 

Jenrette 

Teague 

Clausen. 

Jones,  N.C. 

Thompson 

DonH. 

Kazen 

Thone 

Clay 

Krueger 

Thornton 

Cochran 

Livingston 

Traxler 

Cohen 

Long,  La. 

Tsongas 

Collins,  ni. 

Lundlne 

Tucker 

Conable 

McCloskey 

Waxman 

Conyers 

Mann 

Whitley 

Crane 

MofTett 

Wiggins 

de  la  Garza 

Panetta 

Wydler 

Dodd 

Pepper 

Young,  Tex 

BUberg 

Pressler 
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Academy,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Anderson  of  Il- 
linois. 

Mr.  Thornton  with  Mr.  Bafalis. 

Mrs.  Burke  of  California  with  Mr.  Fraser. 

Mr.  Richmond  with  Mr.  Wydler. 

Mr.  Rahall  with  Mr.  Tucker. 

Mr.  Jenrette  with  Mr.  Rose. 

Mr.  Gammage  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Andrews  of  North 
Carolina. 

Mrs.  Boggs  with  Mr.  Gudger. 

Mr.  Byron  with  Mr.  Prey. 

Mr.  Eilberg  with  Mr.  Krueger. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Butler. 

Mr.  Whitley  with  Mr.  Long  of  Louisiana. 

Mr.  Teague  with  Mr.  Ooldwater. 

Mr.  Runnels  with  Mr.  McCloskey. 

Mr.  Rodlno  with  Mr.  Livingston. 

Mr.  Ambro  with  Mr.  Stockman. 

Mr.  Ashley  with  Mr.  Abhbrook. 

Mr.  Breckinridge  with  Mr.  Wiggins. 

Mr.  Jacobs  with  Mr.  Pressler. 

Mr.  Kazen  vrlth  Mr.  Thone. 

Mr.  Mann  with  Mr.  Stanton. 

Mr.  Panetta  with  Mr.  Qule. 

Mr.  Moffett  with  Mr.  Aspln. 

Mr.  Pepper  with  Mr.  Don  H.  Clausen. 

Mr.  Roncalio  with  Mr.  Lundlne. 

Mr.  Applegate  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Stokes  with  Mr.  Shuster. 

Mr.  Traxler  with  Mrs.  Collins  of  Illinois. 

Mr.  Waxman  with  Mr.  Dodd. 

Mr.  Tsongas  with  Mr.  Cohen. 

Mr.  Harrington  with  Mr.  Conyers. 

Mr.  Garcia  with  Mr.  Conable. 

Mr.  Ford  of  Michigan  with  Mr.  de  la 
Oarza. 

Mr.  Alexander  with  Mr.  Fish. 

Mr.  Clay  with  Mr.  Crane. 

Mr.  Sarasln  with  Mr.  Sawyer. 

Mr.  BROWN  of  Michigan  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  section  216(b)  of  the 
Merchant  Marine  Act.  1936,  to  entitle 
the  Delegates  in  Congress  from  the  Dis- 
trict of  Columbia,  Guam,  and  the  Virgin 
Islands  to  make  nominations  for  ap- 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker,  I  was  un- 
avoidably detained  at  a  meeting  and 
missed  the  vote  on  H.R.  3489.  If  I  had 
been  present  I  would  have  voted  "yea." 


NATIONAL  SEA  GRANT  AUTHORIZA- 
TTON  ACT  OF  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10822,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  10822,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  341,  nays  23, 
not  voting  70,  as  follows: 


[Roll  No.  22S] 

YEAS— 341 

Abdnor 

Coleman 

Oilman 

Addabbo 

Conte 

Glnn 

Akaka 

Corcoran 

Gllckman 

Allen 

Corman 

Gonzalez 

Ammerman 

Cornell 

Goodling 

Anderson. 

Comwell ' 

Gore 

Calif. 

Cotter 

Grassley 

Andrews, 

Coughlln 

Green 

N.  Dak. 

Cunningham 

Guyer 

Annunzlo 

D'Amours 

Hagedom 

Archer 

Daniel,  Dan 

Hall 

AuColn 

Daniel,  R.  W. 

HamUton 

Badham 

Danielson 

Hammer- 

Bafalis 

Davis 

schmldt 

Baldus 

Delaney 

Hanley 

Barnard 

Dellums 

Hannaford 

Baucus 

Dent 

Harkln 

Bauman 

Derrick 

Harris 

Beard.  R.I. 

Derwlnskl 

Harsha 

Bedell 

Devine ; 

Hawkins 

Bellenson 

Dickinson 

Heckler 

Benjamin 

Dicks 

Hefner 

Bennett 

Diggs 

Heftel 

BevUl 

DingeU 

Hightower 

Blaggi 

Dodd 

HUlls 

Bingham 

Doman 

Hollenbeck 

Blanchard 

Downey 

Holt 

Blouln 

Drinan 

Holtzman 

Boggs 

Duncan.  Greg. 

Horton 

Boland 

Duncan.  Tenn 

Hubbard 

Boiling 

Early 

Huckaby 

Bonlor 

Eckhardt 

Hughes 

Bonker 

Edgar 

Hyde 

Bowen 

Edwards.  Ala. 

Ichord 

Brademas 

Edwards,  Calif 

Ireland 

Breaux 

Emery 

Johnson,  Calif 

Brodhead 

Erlenbom 

Johnson.  Colo. 

Brooks 

Ertel 

Jones.  Tenn. 

Broomfleld 

Evans.  Colo. 

Jordan 

Brown,  Calif. 

Evans,  Del. 

Kasten 

Brown,  Mich. 

Fary 

Kastenmeier 

Brown,  Ohio 

FasceU 

Kelly 

BroyhUI 

Fenwick 

Kemp 

Buchanan 

Flndley 

Ketchum 

Burgener 

Pish 

Keys 

Burke.  Fla. 

Fisher 

KUdee 

Burke.  Mass. 

Flthlan 

Kindness 

Burleson.  Tex. 

Fllppo 

Kostmayer 

Burlieon.  Mo. 

Flood 

Krebs 

Burton.  John 

Florio 

LaFalce 

Burton.  Phillip  Flowers 

Lagomarsino 

Caputo 

Flynt 

Latta 

Carney 

Foley 

LeFante 

Carr 

Ford.  Tenn. 

Leach 

Carter 

Fountain 

Lederer 

Cavanaugh 

Fowler 

Leggett 

Cederberg 

Prenzel 

Lehman 

Chappell 

Fuqua 

Lent 

Chlsholm 

Gephardt 

Levitas 

Clawson,  Del 

Olalmo 

Livingston 

Cleveland 

Gibbons 

Uoyd.  Calif. 

Uoyd.  Tenn. 

NlChoU 

BkiMtE 

Long,Md. 

NU 

Slack 

Lott 

Nolan 

Smith,  Iowa 

Lujan 

Nowak 

Smith,  Nebr. 

McCiory 

03nen 

Snyder 

McCormack 

Oakar 

Solarz 

McDade 

Oberstar 

Spellman 

McBwen 

Obey 

Spence 

McFall 

Ottinger 

McHugb 

Patten 

Staggers 

McKay 

Patterson 

Stangeland 

McKinney 

Pattison 

Stark 

Madigan 

Pease 

Steed 

Maguire 

Pepper 

Steers 

Mahon 

Perkins 

Steiger 

Markey 

PettU 

Stratton 

Marks 

Pickle 

Studds 

Marlenee 

Pike 

Symms 

Marriott 

Poage 

Taylor 

Martin 

Preyer 

Traider 

Mathis 

Price 

Treen 

Mattox 

Prltchard 

Trlble 

Mazzoll 

QuUlen 

Udall 

Meeds 

Rangel 

UUman 

Met,calfe 

Regula 

Van  Deerlln 

Meyner 

Reuss 

Vander  Jagt 

Michel 

Rhodes 

Vanlk 

Mikulskl 

Richmond 

Vento 

MUEva 

Rinaldo 

Waggonner 

MUford 

Robinson 

MUler,  Calif. 

Roe 

Walker 

Mlneta 

Rogers 

Walsh 

Mlnlsh 

Rooney 

Wampler 

Mitchell.  Md. 

Rosenthal 

Waxman 

Mitchell,  N.Y. 

Rostenkowskl 

Weaver 

Moakley 

Rousselot 

Weiss 

Moffett 

Roybal 

Whalen 

MoUohan 

Rudd 

White 

Montgomery 

Ruppe 

Whitehurst 

Moore 

Russo 

Whitten 

Moorhead, 

Ryan 

WUson.  Bob 

Calif. 

Santinl 

WUson.  C.  H. 

Moorhead,  Pa. 

Satterfleld 

WUson.  Tex. 

Moss 

Scheuer 

Winn 

Murphy,  ni. 

Schroeder 

Wlrth 

Murphy,  N.Y. 

Schulze 

Wolff 

Murphy,  Pa. 

Sebellus 

Wright 

Murtha 

Selberling 

Wylle 

Myers.  Gary 

Sharp 

Yates 

Myers.  John 

Shipley 

Yatron 

Myers,  Michael  Shuster 

Yoxing.  Fla. 

Natcher 

SUces 

Young,  Mo. 

Neal 

Simon 

ZefereUI 

Nedzl 

Slak 

NATS— 23 

Zablockl 

Armstrong 

Gradison 

Quayle 

Beard,  Tenn. 

Hansen 

Rlsenhoover 

Brlnkley 

Jenkins 

Roberts 

Collins,  Tex. 

Jones,  Okla. 

Skelton 

Edwards,  Okla 

Luken 

Stump 

English 

McDonald 

Volkmer 

Evans,  Oa. 

MUler,  Ohio 

Watkins 

Evans,  Ind. 

Mottl 

NOT  VOTINO— 70 

Alexander 

Forsythe 

Quia 

Ambro 

Fraser 

Rahall 

Anderson,  HI. 

Prey 

RaUsback 

Andrews.  N.C. 

Gammage 

Rodlno 

Applegate 

Garcia 

Roncalio 

Ashbrook 

Oaydos 

Rose 

Ashley 

Ooldwater 

Runnels 

Aspln 

Gudger 

Sarasln 

Breckinridge 

Harrington 

Sawyer 

Burke,  Cailf . 

HoUand 

Stanton 

BuOer 

Howard 

Stockman 

Byron 

Jacobs 

Stokes 

Clausen, 

Jeffords 

Teague 

DonH. 

Jenrette 

Thompson 

Clay 

Jones.  K.C. 

Thone 

Cochran 

Kazen 

Thornton 

Cohen 

Krueger 

'Tsongas 

Collins,  ni. 

Long,  La. 

Tucker 

Conable 

Lundlne 

WhiOey 

Conyers 

McCoskey 

Wiggins 

Crane 

Mann 

Wydler 

de  la  Garza 

Panetta 

Young,  Alaska 

EUberg 

Pressler 

Young,  Tex. 

Ford,  Mich. 

Pursell 

The  Clerk 

announced 

the  followlnj 

pairs. 

Mr.  Thompson  with  Mr.  Anderson  of  IIU- 
nola. 

Mr.  Thornton  with  Mr.  Oudger. 

Mrs.  Burke  of  CaUfornla  with  Mr.  Butler. 

Mr.  Rahall  with  Mr.  Don  H.  Clausen. 

Mr.  Jenrette  with  Mr.  Long  of  Louisiana. 

Mr.  Gammage  with  Mr.  McCloekey. 

Mr.  Howard  with  Mr.  Qule. 
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Mr.  Byroa  with  Mr.  Cohen. 
Mr.  Jones  of  North  Carolina  with  Mr.  Frey. 
Mr.  Whitley  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Teague  with  Mr.  Ooldwater. 
Mr.  Runnels  with  Mr.  Pressler. 
Mr.  Rodlno  with  Mr.  Cochran  of  Missis- 
sippi. 
Mr.  Breckinridge  with  Mr.  Sarasln. 
Mr.  Harrington  with  Mr.  Lundlne. 
Mr.  Clay  with  Mr.  Jacobs. 
Mr.  Ambro  with  Mr.  Wydler. 
Mr.  de  la  Oarza  with  Mr.  Thone. 
Mr.  EUberg  with  Mr.  Stockman. 
Mr.  Ford  of  Michigan  with  Mr.  Conable. 
Mr.  Panetta  with  Mr.  Alexander. 
Mr.  Mann  with  Mr.  Sawyer. 
Mr.  Kazen  with  Mr.  Wiggins. 
Mr.  Krueger  with  Mr.  Stanton. 
Mr.  Rose  with  Mr.  Ashbrook. 
Mr.  Tsongas  with  Mr.  Crane. 
Mr.  Tucker  with  Mr.  Forsythe. 
Mr.  Stokes  with  Mr.  Garcia. 
Mr.  Fraser  with  Mr.  Holland. 
Mr.  Oaydos  with  Mr.  Pursell. 
Mr.  Ashley  with  Mr.  Rallsback. 
Mr.  Aspen  with  Mr.  Roncallo. 
Mr.  Conyers  with  Mr.  Toung  of  Alaska. 

So  (two-thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NACOA  AUTHORIZATION  FOR 
FISCAL  YEAR  1979 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10823,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10823,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317,  nays  47, 
not  voting  70,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  □!. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 


(Roll  No.  226] 

TEAS— 317 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Buclianan 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton,  Pfiill'p 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Cleveland 

Coleman 

Collins,  HI. 

Conte 

Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Dent 


Derrick 

Derwlnski 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Del. 

Fary 

Pascell 

Plndley 

Fish 

Fisher 

Pithlan 

PUppo 

Flood 

Plorio 

Flowers 

Plynt 

Foley 

Ford,  Tenn. 

Forsythe 


Fowler 

Puqua 
Oarcla 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Gilman 
Glnn 
Gonzalez 
Gradison 
Green 
Ouyer 
Hall 

Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 

Hollenbeck 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 

Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kemp 
Ketchum 
Kildee 
Kindness 
Krebs 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madlgan 
Maguire 


Archer 
Armstrong 
Bauman 
Beard,  Tenn. 
Blanchard 
Brlnkley 
Broomneld 
Clawson,  Del 
Collins,  Tex. 
Daniel,  Dan 
Daniel,  R.  W. 
Devlne 

Edwards.  Okla. 
Ertel 

Evans,  Ga. 
Evans,  Ind. 


Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtba 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

PattlBOn 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

Qulllen 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

NAYS— 47 

Fountain 

Gllckman 

Goodllng 

Gore 

Grassley 

Hamilton 

Hansen 

Holt 

Ichord 

Jenkins 

Jones,  Okla. 

Kelly 

Keys 

Kostmayer 

Latta 

Livingston 


Roybal 

Ruppe 

Russo 

Ryan 

Santini 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stratton 

Studds 

Stump 

Taylor 

Traxler 

Treen 

Trible 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitten 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


McDonald 
Miller.  Ohio 
Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Oakar 
Quayle 
Risenhoover 
Robinson 
Rousselot 
Rudd 
Satterfleld 
Symms 
Walgren 
Walker 
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Alexander 
Ambro 

Andrews,  N.C. 
Ashbrook 
Ashley 
Aspln 
Boggs 

Breckinridge 
BroyhUl 
Burke,  Calif. 
Butler 
Byron 
Clausen, 
OonH. 


Clay 

Cochran 

Cohen 

Conable 

Conyers 

Crane 

de  la  Garza 

Ellberg 

Penwick 

Ford,  Mich 

Fraser 

Frenzel 

Prey 

Gammage 


Ooldwater 

Gudger 

Hagedom 

Harrington 

Holland 

Howard 

Jacobs 

Jeffords 

Jenrette 

Jones,  N.C. 

Kazen 

Krueger 

Long,  La. 

Lundlne 


Rose 

Thone 

Runnels 

Thornton 

Sarasln 

Tsongas 

Sawyer 

Tucker 

Stangeland 

Udall 

Stanton 

Whitley 

Stockman 

Wiggins 

Stokes 

Wydler 

Teague 

Young,  Tex. 

Thompson 

announced 

the  follow 

McCloskey 

Mann 

Martin 

Panetta 

Pressler 

Qule 

Rahall 

Rallsback 

Rodino 

Roncallo 

The  Clerk 
pairs: 

Mr.  Thompson  with  Mr.  Alexander. 

Mr.  Thornton  with  Mr.  Oudger. 

Mrs.  Btu-ke  of  California  with  Mr.  Butler. 

Mr.  Rahall  with  Mr.  Don  H.  Clausen. 

Mr.  Jennette  with  Mr.  Long  of  Louisiana. 

Mr.  Oammage  with  Mr.  McCloskey. 

Mr.  Howard  with  Mr.  Quie. 

Mr.  Bjrron  with  Mr.  Cohen. 

Mr.  Jones  of  North  Carolina  with  Mr.  Prey. 

Mr.  Whitley  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Teague  with  Mr.  Ooldwater. 

Mr.  Runnels  with  Mr.  Pressler. 

Mr.  Rodlno  with  Mr.  Cochran  of  Mississippi. 

Mr.  Breckinridge  with  Mr.  Sarasln. 

Mr.  Harrington  with  Mr.  Lundlne. 

Mr.  Clay  with  Mr.  Jacobs. 

Mrs.  Boggs  with  Mr.  Wydler. 

Mr.  de  la  Oarza  with  Mr.  Thone. 

Mr.  Ellberg  with  Mr.  Stockman. 

Mr.  Ford  of  Michigan  with  Mr.  Conable. 

Mr.  Panetta  with  Mr.  Stangeland. 

Mr.  Mann  with  Mr.  Sawyer. 

Mr.  Kazen  with  Mr.  Wiggins. 

Mr.  Krueger  with  Mr.  Stanton. 

Mr.  Rose  with  Mr.  Ashbrook. 

Mr.  Tsongas  with  Mr.  BroyhUl. 

Mr.  Tucker  with  Mr.  Crane. 

Mr.  Stokes  with  Mrs,  Fenwick. 

Mr.  Fraser  with  Mr.  Frenzel. 

Mr.  Ambro  with  Mr.  Hagedom. 

Mr.  Ashley  with  Mr.  Holland. 

Mr.  Aspen  with  Mr.  Jeffords. 

Mr.  Conyers  with  Mr.  Martin. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
ar.  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


COAST 


GUARD    AUTHORIZATION- 
FISCAL  YEAR  1979 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11465,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
11465,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357,  nays  13, 
answered  "present"  1,  not  voting  63,  as 
follows:  ~ 

[BoU  No.    227] 
TEAS— 357 


Abdnor 
Addabbo 
Akaka 
Ambro 
Anderson, 
Calif. 


Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 


Anderson,  ni.     AuColn 


Badham 

Bafalis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 
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Beard,  Tenn. 

Bedell 

Bellenson 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clawson,  Del 

Coleman 

Collins,  ni. 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.W. 

Danlelson 

Davis 

Delaney 

Dent 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Pascell 

Fenwick 

Flndley 

Fish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Puqua 

Garcia 

CXXIV- 


Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gilman 
Glnn 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madlgan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulskl 
Mlkva 
MUford 
Miller.  Calif. 
Miller,  Ohio 
Mineta 
Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
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MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Pursell 
QuUlen 
RaUsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rtnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Ryan 
Santini 
Satterfleld 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stark 
Steed 
Steers 
Steiger 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Traxler 
Treen 
Trible 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 


Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 


Allen 
Benjamin 
Cleveland 
Collins,  Tex. 
Devlne 


Whalen 

White 

VHiltehurst 

Whitten 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

NATS— 13 

Duncan,  Oreg. 
Gllckman 
Jones,  Okla. 
Le  Fante 
Michel 


Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Zablockl 
Zeferettl 


Mottl 

Myers,  Gary 
Quayle 


ANSWERED  "PRESENT — 1 


Harsha 
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Alexander 
Ammerman 
Andrews,  N.C. 
Ashbrook 
Ashley 
Aspln 

Breckinridge 
Burke,  Calif., 
Butler 
Byron 
Clausen, 
DonH. 
Clay 
Cochran 
Cohen 
Conable 
Conyers 
Crane 
de  la  Garza 
Dellums 
Ellberg 
Ford,  Mich. 


Fraser 

Frey 

Gammage 

Ooldwater 

Gudger 

Holland 

Howard 

Jacobs 

Jeffords 

Jenrette 

Jones,  N.C. 

Kazen 

Ketchum 

Krueger 

Long,  La. 

Lundlne 

McCloskey 

Mann 

Panetta 

Pressler 

Qule 

Rahall 


Rodino 

Roncallo 

Rose 

Runnels 

Sarasln 

Sawyer 

Stanton 

Stockman 

Stokes 

Teague 

Thompson 

Thone 

Thornton 

Tsongas 

Tucker 

Whitley 

Wiggins 

WUson.  Bob 

Wydler 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Breckinridge  with  Mr.  Ammerman. 

Mr.  Howard  with  Mr.  Butler. 

Mrs.  Burke  of  California  with  Mr.  Don  H. 
Clausen. 

Mr.  de  la  Garza  with  Mr.  Dellums. 

Mr.  Ellberg  with  Mr.  Frey. 

Mr.  Jenrette  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Jones  of  North  Carolina  with  Mr.  Ford 
of  Michigan. 

Mr.  Whitley  with  Mr.  Ooldwater. 

Mr.  Krueger  with  Mr.  McCloskey. 

Mr.  Long  of  Louisiana  with  Mr.  Qule. 

Mr.  Mann  with  Mr.  Cochran  of  Mississippi. 

Mr.  Panetta  with  Mr.  Pressler. 

Mr.  Rodlno  with  Mr.  Ashbrook. 

Mr.  Rose  with  Mr.  Oudger. 

Mr.  Runnels  with  Mr.  Jeffords. 

Mr.  Teague  with  Mr.  Sarasln. 

Mr.  Stokes  with  Mr.  Cohen. 

Mr.  Thornton  with  Mr.  Thone. 

Mr.  Thompson  with  Mr.  Kazen. 

Mr.  Tsongas  with  Mr.  Tucker. 

Mr.  Rahall  with  Mr.  Sawyer. 

Mr.  Oammage  with  Mr.  Wiggins. 

Mr.  Conyers  with  Mr.  Conable. 

Mr.  Clay  with  Mr.  Bob  Wilson. 

Mr.  Byron  with  Mr.  Wydler. 

Mr.  Ashley  with  Mr.  Stanton. 

Mr.  Aspln  with  Mr.  Stokes. 

Mr.  Jacobs  with  Mr.  Crane. 

Mr.  Fraser  with  Mr.  Roncallo. 

Mr.  Alexander  with  Mr.  Stockman. 

Mr.  Holland  with  Mr.  Lundlne. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 


have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bills 
H.R.  3489,  H.R.  10822,  HJl.  10823,  and 
H.R.  11465. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  obection. 


PROVIDING  FOR  EXTENSION  OF 
CERTAIN  FEDERAL  BENEFITS, 
SERVICES,  AND  ASSISTANCE  TO 
THE  PASCUA  YAQUI  INDIANS  OP 
ARIZONA 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  Senate  bill  (S.  1633)  to 
provide  for  the  extension  of  certain  Fed- 
eral benefits,  services,  and  assistance  to 
the  Pascua  Yaqui  Indisins  of  Arizona, 
and  for  other  purposes,  a  bill  similar  to 
H.R.  6612  which  passed  the  House  ear- 
lier today  on  the  Consent  Calendar. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1633 

Be  if  enacted  by  the  Senate  and  Hoxite  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Pascua  Yaqul  Indian  people  who  are  mem- 
bers of  the  Pascua  Yaqui  Association,  In- 
corporated, an  Arizona  corporation,  or  who 
hereafter  become  members  of  the  Pascua 
Yaqul  Tribe  In  accordance  with  section  (e) 
of  this  Act,  are  recognized  as,  and  declared 
to  be,  eligible,  on  and  after  the  date  of  the 
enactment  of  this  Act,  for  the  services  and 
assistance  provided  to  Indians  because  of 
their  status  as  Indians  by  or  through  any 
department,  agency,  or  instrumentality  of 
the  United  States,  or  under  any  statute  of 
the  United  States.  For  purposes  of  section 
2  of  the  Act  of  August  16,  1967  (71  Stat. 
371;  42  U.S.C.  2006a),  the  Pascua  Yaqul 
Indians  are  to  be  considered  as  if  they  were 
being  provided  hospital  and  medical  care  by 
or  at  the  expense  of  the  Public  Health  Serv- 
ice on  August  16,  1957. 

(b)  The  provisions  of  the  Act  of  June  18, 
1934  (48  Stat.  484),  as  amended,  are  ex- 
tended to  such  members  described  In  sub- 
section (a) . 

(c)  The  Secretary  of  the  Interior  Is  di- 
rected, upon  request  of  the  Pascua  Yaqul  As- 
sociation. Incorporated,  an  Arizona  corpora- 
tion, and  without  monetary  consideration,  to 
accept  on  behalf  of  the  United  States  and 
in  trust  for  the  members  described  In  sub- 
section (a) ,  the  title  to  the  real  property  con- 
veyed by  the  United  States  to  such  associa- 
tion under  the  Act  of  Ocober  8,  1964  (78 
Stat.  1196),  and  such  trust  land  shall  be  the 
reservation  of  such  Pascua  Yaqui  Indians 
and  shall  be  held  as  Indian  lands  are  held. 

Consent  of  the  United  States  wUl  be  given 
to  the  exercise  of  criminal  and  civil  Juris- 
diction by  the  State  of  Arizona  pursuant  to 
sections  1321,  1322,  of  title  26,  United  States 
Code:  Provided,  That  the  United  States 
may  effect  a  complete  or  partial  retrocession 
within  two  years  of  enactment  of  this  Act 
upon  request  of  the  Pascua  Yaqul  Tribe  in 
consultation  with  the  Governor  of  the  State 
of  Arizona:  Provided,  That  acceptance  of  ret- 
rocession of  aU  or  any  measure  of  civil  or 
criminal  Jurisdiction,  or  both,  by  the  United 
States,  shall  be  effected  by  publication  in  the 
Federal  Register  which  shall  specify  the  Ju- 
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rladlctlon  retroceded  and  the  effective  date  of 
retrocession. 

(d)  Section  4  of  tbe  Act  of  October  8. 
1084  (78  Stat.  1197),  is  hereby  repealed. 

(e)  Within  one  year  from  the  date  of  en- 
actment of  this  Act,  the  Pascua  Taqul  Tribe 
shall  adopt  a  constitution  and  bylaws  or 
other  organized  governing  documents  and 
membership  role.  The  Secretary  of  the  In- 
terior shall  revlev?  such  documents  to  insure 
that  they  comply  with  the  provisions  of  this 
Act. 

The  membership  of  the  Pascua  Yaqui 
Tribe  shall  consist  of — 

(1)  (A)  All  present  members  of  the  Pascua 
Yaqul  Association  who  apply  for  member- 
ship within  one  year  from  the  date  of  en- 
actment of  this  Act,  pursuant  to  the  mem- 
bership criteria  and  procedures  provided  for 
in  the  oScial  documents  of  the  Pascua 
Yaqui  Indian  Tribe. 

(B)  The  direct  lineal  descendants  of  any 
person  hereafter  on  the  official  Pascua  Yaqui 
tribal  membership  role. 

(2)  Persons  of  Pascua  Yaqul  blood  who  are 
citizens  of  the  United  States  who  have 
demonstrated  a  significant  relationship  with 
the  Pascua  Yaqul  Tribe  in  their  application 
for  membership  as  provided  for  in  the  official 
governing  documents  to  be  adopted  by  the 
Pascua  Yaqui  Tribe  under  authority  of  this 
Act. 

MOTION  OFFKRED  BT  m.  T70AIX 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Udaix  moves  to  strikeout  all  after  the 
enacting  clause  of  the  Senate  bUl  S.  1633, 
and  to  Insert  in  lieu  thereof  the  text  of  H  Ji. 
6612,  as  passed  by  the  House  as  follows: 
That  (a)  the  Pascua  Yaqui  Tribe  and  its 
members,  as  determined  pursuant  to  section 
2  of  this  Act,  are  hereby  recognized  as  eli- 
gible for  the  services  and  assistance  pro- 
vided to  Indians  because  of  their  status  as 
Indians  by  or  through  any  department, 
agency,  or  instrumentality  of  the  United 
SUtes  or  under  any  statute  of  the  United 
States.  For  purposes  of  section  2  of  the  Act  of 
August  16,  1967  (71  Stat.  371;  42  U.S.C. 
2006a),  the  Pascua  Yaqul  Indians  are  to  be 
considered  as  if  they  were  being  provided 
hospital  and  medical  care  by  or  at  the  ex- 
penses of  the  Public  Health  Service  on  Au- 
gust 16, 19S7. 

(b)  Section  4  of  the  Act  of  October  8,  1964 
(78  SUt.  1107) ,  Is  hereby  repealed. 

Sk:.  2  (a)  For  the  purposes  of  section  1  of 
this  Act,  membership  of  the  Pascua  Yaqul 
Tribe  shall  consist  of — 

(A)  the  members  of  the  Pascua  Yaqul  As- 
sociation, Incorporation,  an  Arizona  cor- 
poration, as  of  the  date  of  the  enactment  of 
this  Act; 

(B)  aU  those  persons  of  Yaqul  Indian 
blood  who,  within  one  year  from  the  date  of 
enactment  of  this  Act.  apply  for,  and  are  ad- 
mitted to,  membership  in  the  Association 
pursiutnt  to  article  vn  of  the  articles  of  in- 
corporation of  the  association;  and 

(C)  direct  lineal  descendants  of  such  per- 
sons, subject  to  any  further  qualifications 
as  may  be  adopted  by  the  association. 

(b)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  Interior,  in  cooperation  with  the  associa- 
tion, shall  compile  a  membership  roll  pur- 
suant to  the  terms  of  subsection  (a)  of  this 
section  and  shall  publish  such  roll  in  the 
Federal  Register.  Publication  of  such  roll 
shall  not  affect  or  delay  the  immediate  eli- 
gibility of  the  members  of  the  association 
under  section  1  of  this  Act. 

8*0.  3.  Solely  for  the  purposes  of  this  Act, 
the    Pascua    Yaqui    Association    shaU    be 
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deemed  an  Indian  tribe  recognized  by  the 
United  States  and  the  lands  conveyed  to  the 
association  by  the  Act  of  October  8,  1964  (78 
Stat.  1196).  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States, 
shall  be  deemed  a  Federal  Indian  reservation. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6612)  was 
laid  on  the  table. 


FAA  RESEARCH  AND  DEVELOPMENT 
AUTHORIZATION  ACT  OP  1879 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1100  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.Res.  1100 
Resolved.  That  upon  the  adoption  oTthls 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  11496) 
to  authorize  research,  development,  and 
demonstration  projects  relating  to  aviation, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shaU 
continue  not  to  exceed  one  hour,  to  be 
equaUy  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Science  and  Technology,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  riUe.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bUl  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Del  Clawson)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spieaker,  House  Resolution  1100 
provides  for  the  consideration  of  H.R. 
11495,  the  bill  authorizing  appropriations 
to  the  Federal  Aviation  Administration 
for  research  and  development,  "niis  reso- 
lution provides  for  an  open  rule  with  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science  and  Technology. 
It  provides  for  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  11495  would  author- 
ize $78.5  million  in  fiscal  year  1979  ap- 
propriations from  the  airport  and  air- 
way trust  fund  for  FAA  research,  de- 
velopment and  demonstration  projects. 
The  major  part  of  that  appropriation, 
$58.9  million,  would  be  authorized  for  air 
traffic  control  projects,  while  $14  million 
would  be  authorized  for  navigation 
projects.  The  remainder  of  the  appro- 
priation would  fund  aviation  weather 
and  medicine  projects  and  a  technical 
advisory  committee. 


Hie  PAA's  original  appropriations  re- 
quest would  be  increased  $3.1  million  by 
HJl.  11495.  The  Committee  on  Science 
and  Technology  imanimously  agreed  that 
a  $3  million  appropriation  was  necessary 
to  pursue  research  and  analyzation  of 
the  Navstar  global  positioning  system 
(GPS)  currently  being  developed  by  the 
Defense  Department.  There  has  been  a 
lack  of  coordinated  effort  to  examine  the 
potential  for  GPS  civilian  application. 
This  $3  million  appropriation  would 
accelerate  the  development  of  what 
promses  to  be  a  very  beneficial  naviga- 
tional system  for  civilian  transportation. 
An  additional  $100,000  would  be  au- 
thorized above  the  original  FAA  request 
to  fund  a  technical  advisory  committee 
which  would  establish  a  vehicle  for  user 
Input  in  the  FAA  research  and  develop- 
ment process. 

Mr.  Speaker,  despite  the  $3.1  million 
addition  to  the  FAA  request,  the  $78  mil- 
lion appropriation  authorized  by  H.R. 
11485  is  stUl  $6.5  million  less  than  the 
fiscal  year  1978  authorization. 

H.R.  11495  would  terminate  the  open- 
ended  authorization  and  institute  an  an- 
nual authorization  request  for  FAA  re- 
search and  development  programs.  This 
will  give  the  Congress  an  opportunity  to 
assess  the  progress  and  benefits  realized 
from  the  FAA  projects  and  to  determine 
if  they  are  worthy  of  continued  funding. 
Mr.  Speaker,  H.R.  11495  would  author- 
ize appropriations  for  research  and  de- 
velopment which  will  contribute  to  the 
safety  of  our  transportation  systems.  I 
request  that  we  adopt  House  Resolution 
1100  so  that  we  may  proceed  to  the  con- 
sideration of  the  bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1100 
provides  for  the  consideration  of  H.R. 
11495,  which  authorizes  appropriations  to 
the  Federal  Aviation  Administration. 
This  is  an  open  rule  providing  for  1  hour 
of  debate  to  be  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Science  and  Tech- 
nology. The  bill  will  then  be  open  to 
amendment  under  the  5-minute  nile.  No 
waivers  are  contained  in  the  rule. 

Mr.  Speaker,  H.R.  11495  authorizes 
$78  million  from  the  airport  and  airway 
trust  fimd  for  research  and  development 
projects.  Five  major  areas  of  the  FAA 
would  be  funded  in  fiscal  year  1979.  The 
major  portion,  $59  million,  would  be  ap- 
plied to  air  traffic  control  which  seeks 
to  improve  the  current  airways  system 
toward  the  dual  goals  of  increased 
safety  and  efficiency;  $14  million  would 
be  authorized  to  the  second  area,  naviga- 
tion. This  program  provides  for  the 
modernization,  expansion  and  improve- 
ment of-  navigational  systems  in  the 
United  States  and  abroad.  Development 
of  various  landing  systems  is  also 
included. 

The  following  three  areas  are  desig- 
nated to  receive  smaller  portions  of  the 
authorized  funds:  Aviation  weather,  $4 
million  for  a  compi;:ehensive  weather  in- 
formation proynmuv  coordination  with 
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NASA  and  the  Departments  of  Com- 
merce and  Defense;  aviation  medicine, 
$800,000  to  focus  on  the  physical  and 
mental  health  of  air  traffic  control  op- 
erators; and  finally,  $100,000  would  be 
authorized  to  establish  a  technical  ad- 
visory committee  to  allow  greater  user 
input  into  the  FAA's  overall  R.  ft  D. 
process. 

The  bill  also  contains  a  provision  to 
change  the  process  by  which  the  FAA 
programs  are  funded.  It  would  establish 
an  annual  authorization  requirement  and 
abolish  the  previously  open-end  author- 
ization. 

Mr.  Speaker,  I  am  aware  of  no  opposi- 
tion to  the  rule  and  recommend  its 
adoption. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  DODD.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FUQUA.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  11495)  to  authorize  research, 
development,  and  demonstration  proj- 
ects relating  to  aviation,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Fuqua)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11495,  with 
Mr.  Benjamin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- , 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Fuqua) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kansas  (Mr.  Winn) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  (Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill,  H.R.  11495,  au- 
thorizes research  and  development  to  the 
Federal  Aviation  Administration  for 
fiscal  year  1979. 

The  bill  is  a  result  of  numerous  hear- 
ings, briefings,  and  studies  conducted  by 
the  Committee  on  Science  and  Technol- 
ogy, and  more  specifically,  by  the  Sub- 
committee on  Transportation,  Aviation, 
and  Weather,  chaired  by  the  gentleman 
from  Texas  (Mr.  Milford)  . 

I  would  like  to  congratulate  the  gen- 
tleman from  Texas  (Mr.  Milford)  and 
his  subcommittee  members  for  a  job  well 
done.  In  particular,  I  would  like  to  thank 
the  ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Wydler)  ,  for  his  tireless  efforts  and 
fine  contributions  to  the  bill. 


Mr.  Chairman,  because  of  the  hard 
work  done  by  Mr.  Milford,  Mr.  Wydlkr, 
and  the  subcommittee  members,  H.R. 
11495  was  reported  out  of  the  committee 
unanimously. 

With  this  brief  introduction,  I  would 
now  jrleld  to  the  gentleman  from  Texas 
(Mr.  Milford)  to  explain  the  si>ecifics 
of  the  bill. 

Mr.  MILFORD.  Mr.  Chairman.  Hit. 
11495  authorizes  $78,473,000  from  the 
airport  and  aviation  trust  fund  to  the 
Federal  Aviation  Administration  for  fis- 
cal 1979  for  research  and  development 
purposes. 

This  amount  is  $6,527,000  or  8  percent 
less  than  the  $85  million  recommended 
by  the  committee  and  authorized  by  the 
House  last  year. 

While  this  authorization  is  very  lean, 
it  provides  the  fimds  necessary  for  the 
FAA  to  carry  out  a  sound  and  balanced 
R.  St  D.  program. 

In  order  to  insure  such  a  solid,  bal- 
anced program,  the  committee  found  it 
necessary  to  make  certain  changes  to 
the  FAA  budget  proposal. 

The  FAA  request  was  $75,373,000.  Of 
this  amount,  $58,949,000  was  requested 
for  air  traffic  control,  $11,097,000  for  nav- 
igation, $4,527,000  for  aviation  weather 
and  $800,000  for  aviation  medicine. 

The  committee  added  $3.1  million  to 
this  request.  Three  million  dollars  was 
added"  to  the  navigation  line  item,  bring- 
ing that  total  to  $14,097,000.  and  $100,030 
was  added  as  a  new  line  item  to  establish 
a  technical  advisory  committee. 

I  would  like  to  briefiy  explain  the  rea- 
sons for  these  actions : 

The  committee  received  a  great 
amount  of  information  in  our  air  traffic 
control  and  FAA  budget  hearings  sup- 
porting the  civilian  application  of  the 
NAVSTAR  global  positionmg  system 
(GPS)  currently  being  developed  by  the 
Defense  Department. 

The  FAA  is  currently  examining 
NAVSTAR  for  potential  civilian  use.  but 
tells  us  that  they  would  not  arrive  at  a 
decision  in  this  area  until  1982. 

Just  about  every  expert  witness  that 
we  have  had  believes  that  this  will  be  too 
late — that  we  need  a  decision  in  1979. 

If  we  wait  until  1982,  it  will  be  too  late 
to  optimize  the  system  for  civilian  avia- 
tion. In  addition,  by  not  thoroughly  ex- 
amining the  potential  of  NAVSTAR,  wc 
may  become  locked  into  an  Inferior  sys- 
tem or  systems  of  navigation  that  would 
prohibit  civil  aviation  from  switching 
over  to  a  more  accurate  and  cost-effec- 
tive NAVSTAR  system. 

It  makes  much  more  sense  to  invest 
a  little  seed  money  now  to  examine  this 
potential  of  NAVSTAR. 

Therefore,  the  committee  added  $3 
million  to  accelerate  NAVSTAR's  efforts. 

This  money  will  be  applied  toward 
studying  alternative  system  configura- 
tions of  NAVSTAR  for  civilian  use.  The 
FAA  will  fund  the  studies;  OMB  and 
OTP  will  manage  them.  At  least  one 
study  will  be  conducted  by  DOD,  which 
has  the  most  experience  with  the 
NAVSTAR  configuration.  Two  other 
studies  will  be  conducted  by  independ- 
ent, private  contractors. 


Another  study  or  group  of  studies  will 
be  directed  toward  a  cost  analysis  of 
various  navigation  system  mixes.  Once 
again,  FAA  will  fimd  these  studies;  OMB 
and  OTP  will  manage  them.  Two  or  more 
independent,  private  contractors  will 
c<mduct  separate  studies,  looking  at  vari- 
ous civilian  and  military  navigation  sys- 
tems from  a  cost-effectiveness  as  well  as 
an  accuracy  standpoint. 

These  studies  will  be  completed  by 
September  30,  1979. 

As  I  have  noted,  the  committee  also 
recommended  $100,000  for  the  establish- 
ment of  a  Technical  Advisory  Committee. 

The  reason  for  the  establishment  of  a 
Technical  Advisory  Committee  is  to  cre- 
ate a  better  channel  for  used  input  and  to 
therefore  achieve  a  better  balanced  FAA 
R.  b  D.  effort. 

This  is  something  that  has  been  needed 
for  quite  some  time. 

Unfortunately,  there  have  been  many 
stumbling  blocks  in  this  effort.  The  ad- 
ministration have  dragged  their  feet  in 
this  area  leaving  us  no  other  choice  but 
to  legislate  the  establishment  of  this 
committee,  and  to  specifically  authorize 
fimds  for  it. 

Mr.  Chairman,  that  completes  my 
summary  of  the  funding  details  of  the 
bill.  I  would  now  like  to  elaborate  upon 
two  language  sections  in  the  bill. 

Section  3  of  the  bill  requires  the  FAA 
to  submit  quarterly  progress  reports  to 
Congress  concerning  the  microwave 
landing  system  (MLS)  and  the  update  of 
the  national  plan  for  MLS  development 
by  June  30. 1978. 

We  are  requiring  the  FAA  to  do  this, 
because  of  the  difficulty  some  Members 
have  experienced  in  seeking  prompt  and 
complete  information  from  the  FAA  on 
the  microwave  landing  system  program. 

Mr.  Chairman,  the  MLS  program  has 
endured  a  long,  difficult,  and  often  bitter 
struggle. 

The  FAA  has  invented  10  years  and 
$100  million  in  developing  MLS.  The  FAA 
version  of  MLS.  known  as  the  time  ref- 
erence scanning  beam — TRSB — has  met 
with  approval  here  in  the  United  States 
and  in  the  technical  arm  of  the  Interna- 
tional Civil  Aviation  Organization 
(ICAO).  ICAO  is  currently  meeting  in 
Montreal  to  examine  the  report  of  its 
technical  panel  and  to  make  a  selec- 
tion of  MLS. 

Unfortunately  a  British  manufacturer, 
Plessey  Corp.,  which  has  repeatedly  lost 
in  the  MLS  competition,  has  decided  to 
make  a  last-ditch  effort  to  secure  selec- 
tion of  its  system  to  defeat  the  n.S. 
proposal. 

Now,  I  can  imderstand  the  determina- 
tion of  a  manufacturer  to  win  at  all 
costs.  And  I  can  almost  understand  how 
such  a  zeal  can  drive  them  to  attempt  to 
imdermine  the  ICAO  deliberations,  and 
to  employ  a  lobbyist  to  spread  half 
truths  and  total  distortions  in  the  UJ3. 
Congress.  But  I  certainly  cannot  and  do 
not  approve  of  such  tactics. 

These  tactics,  however,  proved  to  be 
effective.  By  spreading  one  side  of  the 
MLS  story,  and  by  distorting  technical 
details,  the  Plessey  lobbyist  was  able  to 
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cause  a  good  deal  of  confusion  among 
us  laymen.  To  give  himself  an  aura  of 
respectability,  he  would  try  to  convince 
uncommitted  Members  that  he  and 
Plessey  had  an  altruistic  motivation— 
that  they  were  interested  only  in  the 
cause  of  aviation  and  not  the  economic 
advantages  that  would  accrue  to  the 
winner  of  the  MLS  selection  process. 

Try  as  I  can,  I  have  great  difficulty 
in  swallowing  that. 

If  that  were  the  case — if  they  indeed 
were  interested  in  what  was  best  for 
aviation,  then  why  not  support  the  sys- 
tem that  was: 

Selected  by  the  ICAO  technical  panel 
inl975; 

Supported  by  the  research  arm  of 
DOD; 

Supported  by  NASA  after  test  and 
examination ; 

Pound  to  be  superior  in  simulation 
tests  run  by  MIT  Lincoln  Laboratory- 
tests  that  were  verified  here  in  the 
United  States  by  Calspan  and  in  Ples- 
sey's  own  country.  England,  by  the  Royal 
Aircraft  Establishment. 

The  system  that  I  am  talking  about, 
the  one  receiving  this  overwhelming 
technical  support,  is  our  own  U.S 
system. 

Yet,  this  is  the  system  that  is  "al- 
truistically" being  attacked  by  a  highly 
paid  lobbyist— a  lobbyist  who  made  a 
vaguely  veiled  threat  to  the  head  of  our 
delegation  at  ICAO,  who  wildly  tried  to 
link  the  United  States  and  Russia  in  a 
MLS  espionage  plot,  who  knowingly  mis- 
informed U.S.  officials,  who  admitted  be- 
fore a  congressional  committee  that  his 
actions  were  "stupid,  desperate,  and 
exaggerated,"  and  who  is  currently  the 
subject  of  a  Justice  Department  investi- 
gation. 

When  I  am  faced  with  the  choice  of 
believing  such  a  lobbyist  on  the  one 
hand,  or  the  PAA,  DOD,  NASA,  MIT, 
Calspan,  the  RAE,  and  the  ICAO  tech- 
nical panel  on  the  other,  my  decision  is 
quite  easy. 

I  am  sorry  for  taking  so  much  time  on 
this  subject,  Mr.  Chairman,  but  I  believe 
that  it  is  extremely  important. 

ICAO  is  presently  making  its  first  at- 
temRt  ever  to  select  a  worldwide  aviation 
system  that  has  not  already  been  imple- 
mented. I  hate  to  see  this  bold  effort  go 
down  the  drain,  because  of  the  irrespon- 
sibility of  a  few  individuals. 

I  think  it  is  important  to  go  on  the 
record  now  that  I  and  many  other  Mem- 
bers of  Congress  support  the  ICAO  effort. 
We  understand  that  difficulties  are  to  be 
expected  in  such  a  precedent-setting 
effort.  However,  we  should  make  very 
clear  that  the  activities  that  we  have 
witnessed— that  of  a  losing  company 
skirting  ICAO  procedures  and  trying 
back-door  methods  to  overthrow  the 
ICAO  process — will  only  serve  to  harm 
and  perhaps  destroy  the  good  intentions 
of  ICAO. 

Mr.  Chairman,  I  have  one  final  item  to 
discuss.  Section  4  of  the  bill  establishes 
an  annual  authorization  for  FAA  R.  &  D. 
programs.  Because  technological  prog- 
ress is  so  rapid  in  our  society  today,  it  is 
necessary  for  Congress  to  keep  a  much 
tighter  grip  on  the  R.  &  D.  fimctions  of 
the  governmental  agencies. 


Presently,  FAA  operates  imder  an 
open-ended  authorization  for  R.  &  D.  In 
other  words,  there  is  no  requirement  for 
the  FAA  to  obtain  authorization  for  its 
programs  on  an  annual  basis. 

This  section  of  the  bill  would  termi- 
nate the  open-ended  process,  establish 
an  annual  authorization,  and  permit 
Congress  to  maintain  a  closer  handle  on 
the  dynamic  area  of  research  and 
development. 

Mr.  Chairman,  this  concludes  my  re- 
marks concerning  the  bill. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I~may  consume. 

Mr.  Chairman,  my  colleague  from  New 
York,  the  ranking  minority  member  of 
the  Committee  on  Science  and  Tech- 
nology and  the  Subcommittee  on  Trans- 
portation, Aviation,  and  Weather  is  un- 
able to  be  here  today.  He  has  asked  me 
to  request  your  support  in  his  behalf  and 
to  submit  his  prepared  statement  to  the 
record. 

H.R.  11495  is  virtuaUy  identical  in  pur- 
pose with  H.R.  3965  which  passed  this 
House  last  year  by  the  margin  of  402  to 
6. 1  wish  to  Join  with  the  gentleman  from 
Texas  and  my  colleagues  on  the  Science 
and  Technology  Committee  in  urging 
your  support  for  H.R.  11495  which  we 
approved  by  the  margin  of  38  to  0. 

Because  the  PAA's  research  and  devel- 
opment funds  are  appropriated  from  the 
Airport  and  Airways  Development  Act 
trust  fund  rather  than  the  general  fimd, 
they  are  now  subject  only  to  open  ended 
reauthorization  every  5  or  6  years.  Be- 
cause these  R.  &  D.  funds  account  for 
only  3  to  4  percent  of  the  total  PAA 
budget,  they  have  received  very  little 
attention  in  the  authorizing  process. 
Moreover,  it  is  well  established  that  re- 
search constitutes  the  foundation  upon 
which  all  systems  are  built,  including 
the  air  transportation  system. 

In  the  reorganization  of  House  com- 
mittees beginning  with  the  94th  Con- 
gress, the  Committee  on  Science  and 
Technology  was  assigned  oversight  Ju- 
risdiction for  all  ground  tind  air  trans- 
portation modes  research  and  develop- 
ment. This  consolidation  has  worked  out 
quite  well  with  the  exception  of  the  PAA 
R.  St  D.  budget.  Inadvertantly,  this  item 
was  left  with  the  Committee  on  Public 
Works  and  Transportation  through  the 
reauthorization  of  the  airport  and  air- 
ways trust  fund  each  5  or  6  years. 

Since  the  PAA  R.  &  D.  budget  ac- 
counts for  a  very  small  portion,  less  than 
4  percent,  of  the  total  PAA  budget,  it  has 
not  received  the  indepth  scrutiny  re- 
quired. 

I  can  also  assure  you  that  H.R.  11495 
has  the  support  of  the  Committee  on 
Public  Works  and  Transportation  and  I 
ask  for  your  support. 

Mr.  Chairman,  I  submit  herewith  the 
statement  of  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Wydler)  ,  for 
printing  in  the  Record: 
•  Mr.  WYDLER.  Mr.  Chairman,  I  am 
pleased  to  Join  my  colleague,  the  gentle- 
man from  Texas,  in  support  of  H.R. 
11495. 

Por  many  years,  the  Federal  Aviation 
Administration  has  conducted  research 
and  development  on  numerous  programs 
considered  important  for  aeronautical 


safety  and  effectiveness.  Unfortunately 
the  results  of  these  programs  have  not 
been  as  rewarding  as  promised.  Little  of 
the  funding  and  effort  expended  by  PAA 
on  R.  &  D.  results  in  air  transport  system 
improvements.  This  appears  true  for 
safety,  energy  conservation,  or  environ- 
mental protection. 

Together  with  many  of  oiu*  colleagues, 
I  have  attempted  to  obtain  a  more  re- 
sponsive attitude  on  the  part  of  the 
PAA — continually  urging  greater  action 
to  meet  the  increasingly  varied  and  com- 
plex requirements  generated  by  our 
growing  air  transportation  system. 

An  essential  step  in  gaining  improved 
congressional  oversight  of  PAA  R.  &  D. 
programs  is  annual  authorizing  Jurisdic- 
tion. H.R.  11495  would  close  this  small 
but  significant  loophole.  Even  with  the 
reorganization  of  the  committees  of  the 
House  beginning  with  the  94th  Congress, 
annual  authorization  jurisdiction  over 
PAA  R.  &  D.  programs  does  not  exist. 
While  amounting  to  less  than  7  percent 
of  the  PAA  budget,  research  and  develop- 
ment constitutes  the  cornerstone  upon 
which  the  future  aeronautical  system 
must  rest. 

Last  year,  the  House  enacted  H.R. 
3965,  virtually  identical  to  this  bill.  H.R. 
3965  passed  the  House  by  the  margin 
of  402  to  6. 

With  the  House  reorganization,  the 
Committee  on  Science  and  Technology 
was  assigned  oversight  responsibility 
for  R.  &  D.  for  all  transportation  modes. 
It  is  important  to  close  the  aviation  gap. 
We  are  assured  by  the  Committee  on 
Public  Works  and  Transportation  which 
has  jurisdiction  over  PAA  regulatory  and 
operational  functions,  that  there  is  no  ob- 
jection to  tills  establishment  of  Jurisdic- 
tion. 

Although  we  know  of  no  opposition  to 
this  objective,  we  are  concerned  that  the 
other  body  does  not  share  our  recogni- 
tion of  the  importance  of  this  oversight 
responsibility.  Despite  the  402-to-6  mar- 
gin last  year,  the  Senate  failed  to  con- 
sider H.R.  3965.  We  are  hopeful  this  year 
our  colleagues  in  the  other  body  will 
move  to  consider  this  important 
legislation. 

Therefore,  I  urge  all  who  would  help 
to  obtain  a  more  optimized  air  transport 
system  join  with  the  unanimous  mem- 
bership of  the  Committee  on  Science  and 
Technology  in  supporting  H.R.  11495. 
Thank  you.« 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New  York 
(Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Because  of  the  very  critical  author- 
izing process  that  is  built  into  this  meas- 
ure, I  intend  to  support  it. 

Mr.  Chairman,  H.R.  11495— the  Fed- 
eral Aviation  Administration  research 
and  development  authorization — con- 
tains $8,697,000  under  section  3  for  re- 
search and  development  of  the  micro- 
wave landing  system.  The  MLS  is  being 
developed  by  the  PAA  for  approval  by 
the  International  Civil  Aviation  Organi- 
zation (ICAO)  of  the  U.N.  as  a  complete 
and  advanced  navigation  system  for 
modem  air  traffic. 

Recently  the  General  Accounting  Of- 
fice (GAO)  at  the  request  of  Congress- 
woman  HoLTZMAN  released  a  report  on 
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Federal  efforts  to  protect  the  public  from 
environmental  nonionizing  radiation 
(microwaves)  exposure.  In  the  cover  let- 
ter from  Director  Henry  Eschwege  of 
GAO  it  is  stated: 

Nonionizing  radiation  has  became  a  subject 
of  national  concern  because  of  the  rapid  in- 
creases in  Its  use  and  Its  potential  harm  to 
public  health.  The  population  is  receiving 
measurable  exposures  to  nonionizing  radia- 
tion. The  sources  are  increasing,  and  the 
health  effects  of  such  exposures  at  low  levels 
are  controversial. 

Section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  states  that  an 
EIS  must  be  filed  on  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment,"  with  the 
EPA. 

Thus  the  MLS  represents  a  major 
Federal  action  which  could  have  a  poten- 
tially significant  impact  on  the  environ- 
ment. And  as  the  GAO  study  demon- 
strates there  is  a  great  deal  of  reason  to 
prompt  such  a  study. 

As  of  April  11  the  FAA,  according  to 
their  congressional  liaison  office,  has  not 
filed  an  EIS  on  the  microwave  landing 
system  with  EPA. 

In  the  House  committee  report  filed 
with  H.R.  11495  (H.  Rept.  No.  95-974) 
the  House  Science  and  Technology  Com- 
mittee states : 

The  Committee,  while  supporting  funding 
for  the  Microwave  Landing  System  (MLS), 
believes  that  the  FAA  should  provide  the 
Committee  with  more  data  and  information 
concerning  the  MLS  development  program  in 
the  future. 

I  would  hope  that  the  committee  is 
also  concerned  with  the  question  of  the 
MLS'  impact  on  public  health  and  that 
their  concern  as  refiected  in  the  quote 
just  stated  will  be  met  by  FAA  action  to 
provide  an  EIS. 

I  stated  my  grave  reservations  with 
respect  to  the  MI.8  in  the  Congressional 
Record  on  April  12  (page  H2838) .  I  do 
not  believe  that  the  MLS  should  be  en- 
couraged without  a  complete  discussion 
and  assessment  of  possible  health  haz- 
ards associated  with  the  use  of  micro- 
waves in  the  MLS. 

I  would  like  to  point  to  three  additional 
factions  which  mandate  an  EIS:  First 
many  will  recall  the  discovery  of  Mos- 
cow's use  of  microwaves  eavesdropping 
techniques  on  our  Soviet  embassy.  The 
microwave  exposure  incident  in  the  So- 
viet Union  emphasized  the  health  hazard 
associated  with  this  technology.  Second, 
in  regard  to  another  kind  of  navigation 
system  for  aircraft — the  tactical  air- 
borne navigation  (TACAN)  system- 
three  civilian  employees  engaged  in  the 
repair  of  the  system  have  developed  can- 
cer. Two  of  these  individuals  died  of  can- 
cer in  1970.  Third,  the  GAO  study  which 
I  referred  to  above  states  that  the  Fed- 
eral Government  has  failed  to  live  up  to 
its  responsibility  in  protecting  the  pub- 
lic from  potential  microwave  health  haz- 
ards. 

While  there  may  be  no  danger  to  the 
public  in  use  of  the  MLS  it  is  clear  that 
there  must  be  a  thorough  study  of  its  po- 
tential impact  on  the  public  health  be- 
fore it  is  utilized  in  air  traffic  navigation. 

I  will  vote  for  this  measure,  because 


of  the  very  significant  provision  requiring 
annual  authorization  of  FAA  funding. 
However,  if  no  EIS  has  been  completed 
by  the  time  the  appropriation  measure 
for  PAA  reaches  this  floor  I  will  vote 
against  that  measure  and  will  urge  my 
colleagues  to  do  likewise. 

Mr.  MILPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILPORD.  Mr.  Chairman,  I 
appreciate  the  concern  of  the  gentle- 
man from  New  York  (Mr.  Weiss).  I 
would  say  to  the  gentleman,  that  there 
will  be,  before  these  microwave  landing 
systems  become  operational,  a  full 
impact  statement  made.  I  believe  this 
will  relieve  any  concern  the  gentleman 
might  have.  There  have  already  been 
studies  to  the  point  where  we  know  there 
is  no  particular  hazard  concerning  the 
microwave  issue,  as  opposed  to  radar 
where  we  have  done  extensive  studies, 
so  that  this  would  be  akin,  I  might  say, 
with  associating  a  motorscooter  and 
its  operational  effect  with  that  of  a  big 
Mack  truck,  because  the  emissions  from 
the  microwaves  compared  to  that  of 
radar  that  we  have  studied  for  a  long 
period  of  time  are  far  less  in  the  micro- 
wave landing  systems  than  that  of 
radar. 

Mr.  WEISS.  I  appreciate  the  com- 
ments made  by  the  gentleman  from 
Texas  (Mr.  Milford).  I  know  of  the 
gentlemsm's  continuing  concern  in  mat- 
ters of  this  kind,  and  that  is  why.  to 
some  extent,  I  am  reassured,  but  I  would 
like  to  state,  as  the  gentleman  will 
probably  recognize  on  reflection,  that 
there  have  been  some  very  serious  ques- 
tions raised  about  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MILFORD.  I  yield  1  additional 
minute  to  the  gentleman  from  New 
York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  me  the 
additional  time. 

As  I  was  saying,  there  have  been  some 
very  serious  questions  raised  about  the 
potential  hazards  involved  in  this  whole 
explosion  of  the  utilization  of  micro- 
wave systems  in  various  areas.  Perhaps 
there  is  no  harm  in  it,  but  we  do  not 
really  know.  All  I  am  suggesting 
is  that  before  the  appropriation  measure 
moves  forward  I  would  think  that  the 
PAA  ought  to  abide  by  the  legal  require- 
ments. 

•  Mr.  GOLDWATER.  Mr.  Chairman,  my 
colleague  from  New  York,  the  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology  has  referred  to 
the  fact  that  H.R.  3965,  virtually  identi- 
cal to  H.R.  11495,  passed  this  House 
last  year  by  the  margin  of  402  to  6.  I 
wish  to  join  with  my  colleagues  on  the 
Subcommittee  on  Transportation,  Avia- 
tion and  Weather  in  urging  your  sup- 
port for  H.R.  11495. 

Because  the  PAA's  research  and  devel- 
opment funds  are  appropriated  from  the 
Airport  and  Airways  Development  Act 
trust  fund  rather  than  the  general  fimd, 
they  are  subject  now  only  to  reauthor- 
ization each  5  or  6  years.  Because  these 


R.  &  D.  funds  account  for  only  6  to  7 
percent  of  the  PAA  budget,  they  receive 
very  little  attention  in  the  authorizing 
process.  However,  it  is  well  established 
that  research  constitutes  the  foundation 
upon  which  all  systems,  including  the  air 
transportation  system,  are  built. 

Perhaps  because  I  am  also  privileged 
to  serve  on  the  Committee  on  Public 
Works  and  Transportation  and  its  Avia- 
tion Subcommittee,  I  can  more  readily 
perceive  the  increasing  gap  between 
technology  availability  and  its  applica- 
tion. This  is  becoming  a  growing  prob- 
lem, not  only  for  aviation,  but  in  all 
other  areas  of  high  technology. 

To  illustrate  the  dilemma  in  which  1 
find  myself  with  regard  to  the  FAA,  I  will 
explain: 

In  response  to  my  bill  and  companion 
legislation  introduced  in  the  Senate  in 
1973  to  mandate  implementation  of  a  col- 
lision avoidance  system,  the  PAA  prom- 
ised to  adopt  a  CAS  standard  by  July 
1975,  and  air  carrier  implementation  by 
July  1977.  On  the  basis  of  this  promise, 
these  bills  were  withdrawn.  Now.  in  1978, 
we  still  do  not  have  a  collision  avoidance 
standard,  not  to  mention  its  implementa- 
tion. What  is  most  troubling  is  the 
knowledge  that  there  is  no  lack  of  avail- 
able technology.  Nor  is  there  a  lack  of 
willingness  on  the  part  of  major  user 
groups  to  acquire  such  a  capability. 

Illustrative  of  the  unresponsiveness  of 
the  FAA  to  congressional  mandates  and 
of  the  difficulty  we  are  experiencing  in 
exercising  oversight  is  the  MLS  program. 
In  the  report  on  H.R.  3965,  the  PAA  was 
asked  to  coordinate  and  provide  an  up- 
date of  the  national  plan  for  the  develop- 
ment of  the  microwave  landing  system 
by  September  30,  1977.  An  update  of  the 
national  plan  was  to  have  been  coordi- 
nated among  the  Departments  of  Defense 
and  Transportation  and  NASA  annually 
since  1971.  In  our  hearings  last  month, 
we  were  told  that  the  FAA  had  decided 
not  to  accomplish  such  an  update.  The 
reasons  were  obvious:  To  do  so  would 
have  acknowledged  that  its  MLS  devel- 
opment program  was  over  cost,  imder 
performance  standards,  and  incapable  of 
implementation.  Stopping  just  short  of 
removing  all  funding,  you  will  note  in 
H.R.  11495,  that  we  have  directed  that 
PAA  report  quarterly  on  the  status  on 
the  MLS  development  program. 

During  the  last  2  years,  I  have  inquired 
on  numerous  occasions  of  the  details  of 
the  FAA  developmental  program  for 
Synchronized-Discrete  Address  Beacon 
system.  Synchron-DABS  is  basically  an 
in-house  design  concept  which  was  sub- 
sequently fabricated  and  tested  by  the 
Naval  Weapons  Center  at  China  Lake, 
Calif.,  under  contract  to  FAA.  Synchro- 
DABS  provides  for  a  multitude  of  func- 
tions within  one  very  low  cost  system. 
The  largest  aviation  user  community — 
general  aviation — would  thus  be  provided 
with  electronic  guidtmce  capability  far 
beyond  their  greatest  hope  at  truly 
affordable  cost.  However,  after  extensive 
testing,  demonstrating  its  capabilities 
and  reliability,  what  do  you  think  the 
FAA  did?  In  October  1975,  FAA  head- 
quarters ordered  the  Naval  Weapons 
Center  to  cease  testing,  dissemble  the 
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eQulpment  and  ship  It  to  a  warehouse.  I 
am  still  hopeful  of  persuading  Adminis- 
trator Bond  to  restore  Synchro-DABS  to 
a  test  status  and  a  more  objective  evalu- 
ation of  its  potential. 

I  hope  you  will  support  H.R.  11495, 
which  would  enable  Congress  to  help 
achieve  a  safer  and  more  efficient  air 
transportation  system. 

Thank  you.* 

Mr.  WINN.  Mr.  Chairman,  I  have  no 
requests  for  time. 

Mr.  PUQUA.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Cleric  will 
read. 

The  Cleric  read  as  follows: 

H.R.  11496 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
wlthatandlng  any  provision  of  law.  there  Is 
authorized  to  be  appropriated  out  of  the  Air- 
port and  Airway  Trust  Fund  (established  by 
•ectlon  208  of  the  Airport  and  Airway  Rev- 
enue Act  of  1970)  to  the  Secretary  of  Trans- 
portation for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  for  research,  development  and 
demonstration  projects  under  section  312(c) 
of  the  Federal  Aviation  Act  of  1958  (49  0S.C 
1363),  and  section  14(d)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.8  C 
1714) : 

(1)  $68,949,000  for  air  traffic  control  pur- 

POMS. 

(2)  814.097.000  for  navigation  purposes 

(3)  84,827,000  for  aviation  weather  pur- 
poeea, 

(4)  8800,000  for  aviation  medicine  pur- 
poses, 

(6)  8100,000  for  a  technical  advisory  com- 
mittee, and 

(8)  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law. 

Funds  authorized  by  this  Act  shaU  remain 
available  until  expended. 

S«c.  2.  Notwithstanding  the  purposes  for 
which  funds  are  authorized  In  paragraphs 
(1)  through  (4)  of  the  first  section  of  this 
Act,  funds  authorized  by  such  paragraphs 
may  be  used  for  any  other  program  or  project 
for  research,  development,  or  demonstration 
under  section  312(c)  of  the  Federal  AvUtlon 
Act  of  1968  or  section  14(d)  of  the  Airport 
and  Airway  Development  Act  of  1970  if 
notice  of  such  program  or  project  has  been 
given  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  House  Committee  on  Sci- 
ence and  Technology,  the  President  of  the 
Senate  and  the  Senate  Commerce  Committee 
In  a  manner  containing  a  full  and  complete 
sUtement  of  the  proposed  program  or 
project  and  the  facts  and  circumstances 
reUed  on  in  support  of  such  program  or  proj- 
ect and  (a)  a  period  of  thirty  days  has  passed 
after  the  date  such  notice  was  received,  or 
(b)  each  such  committee  before  the  explra- 
Mou  of  such  period  has  transmitted  to  the 
Secretary  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

8k.  3.  The  Federal  Aviation  Admlnlstra- 
Uon  sbaU  provide  the  Committee  on  Science 
and  Technology  with  quarterly  reports 
beginning  June  30.  1978,  concerning  goals 
mUestones,  obUgatlons,  pertinent  corre- 
spondence with  the  State  Department  and 
when  requested,  test  data  and  evaluation  of 
system  performance  concerning  the  Micro- 
wave Landing  System  (MLS)  development 
program. 

In  addition.  Federal  AvlaUon  Administra- 
tion shall  submit  Its  uppdate  of  the  1971  Na- 
Uonal  Plan  for  Development  of  the  Mlcro- 
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wave  Landing  System  to  the  committee  by 
June  30,  1978,  and  each  ensuing  year.  The 
update  shall  include  a  program  plan  for  the 
implementation  of  MLS  and  shall  be  coordi- 
nated with  Department  of  Transportation, 
Department  of  Defense,  and  National  Aero- 
nautics and  Space  Administration,  and  State 
Department  participation  shall  be  sought. 
The  implementation  plan  shall  be  submit- 
ted: Provided,  That  International  Civil  Avia- 
tion Organization  has  had  an  opportunity  to 
select  a  system  prior  to  that  time. 

Sec.  4.  The  second  sentence  of  section  14 
(d)  of  the  Airport  and  Airway  Development 
Act  of  1970  is  amended  by  striking  out  "and 
not  less  than  $50,000,000  per  fiscal  year  for 
fiscal  years  1978  through  1980".  and  Inserting 
In  lieu  thereof,  "and  $85,000,000  for  fiscal 
year  1978". 

Mr.  PUQUA  (during  the  reading) .  Mr. 
Chairman,  I  aslc  unanimous  consent  that 
the  bill  be  considered  as  read,  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

TECHNICAL    AMENDMENT    OFFERED    BY 
MTl.    Mnj-ORD 

Mr.  MILPORD.  Mr.  Chairman,  I  offer 
a  technical  amendment. 

The  Clerk  read  as  follows : 

Technical  amendment  offered  by  Mr.  Mn,- 
roRD:  On  page  3.  line  2,  after  the  word 
"thirty"  add  the  word  "legislative". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Milford)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    M'FAU, 

Mr.  McPALL.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McFall:  On 
page  2,  line  23.  after  the  word  "Technology,", 
insert  the  following:  "the  House  Committee 
on  Appropriations." 

And  on  page  2,  line  23,  after  the  word 
"Senate".  Insert  the  following:  ",  the  Senate 
Committee  on  Appropriations". 


Mr,  McFALL.  Mr.  Chairman,  this 
merely  adds  to  the  transfer  process, 
which  is  described  in  section  2,  a  provi- 
sion for  notification  of  the  House  Com- 
mittee on  Appropriations  and  the  Sen- 
ate Committee  on  Appropriations. 

Mr.  PUQUA.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McPALL.  I  yl«d  to  the  gentleman 
from  Florida. 

Mr.  PUQUA.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment.  I  think  it  is  a  con- 
structive amendment  and  commend  the 
gentleman  for  calling  it  to  our  attention. 
It  follows  the  procedure  that  we  follow 
in  all  similar  actions  of  this  type. 

Mr.  McPALL.  I  appreciate  the  gentle- 
man's comments. 

Mr.  WINN.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McPALL.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  I  thank  the  gentleman  for 
yielding. 

We  have  no  objection  to  the  amend- 
ment. It  is  definitely  a  clarifying  amend- 
ment and  a  good  amendment,  and  we 
agree  to  it. 


Mr.  McPALL.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McFall)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Coinmlttee  rose,  and 
the  Speaker  having  resumed  the  chair. 
Mr.  BENjABaN,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  11495)  to  authorize  re- 
search, development,  and  demonstration 
projects  relating  to  aviation,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 1100,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  £unendments  jvere  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Ajml  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


10221 


GENERAL  LEAVE 

Mr.  PUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend  their 
remarks,  and  to  include  extraneous  mat- 
ter, on  the  bill  just  passed,  H.R.  11495. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


WHITE  HOUSE  OFFICIALS  WHO 
WE  CANNOT  TRUST 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  we  are  in- 
formed by  Rowland  Evans  and  Robert 
Novak  in  today's  Washington  Post  that 
Victor  Utgofl,  one  of  the  President's  key 
National  Security  Council  officials,  dis- 
trust the  ability  of  U.S.  leaders  to  use 
our  strategic  strength  wisely,  and  Is 
therefore  promoting  the  policy  of  U.S. 
strategic  inferiority  to  the  Soviet  Union. 

How  can  the  President  entrust  vital 
arms  control  and  strategic  policy  fimc- 
tlons  to  an  official  who  holds  such  views, 
especially  one  who  is  Involved  In  key 
negotiations  with  the  Soviet  Union  at 
this  very  time? 

Mr.  UtgofT's  views  are  diametrically 
opposed  to  the  views  of  most  Americans, 
who  believe  that  the  United  States  must 
maintain  at  least  equal  strength  to  the 
Soviets. 

A  current  survey  commissioned  by  the 
American  security  coimcll  shows  that  88 
percent  of  108,384  people  surveyed  would 
support  regaining  U.S.  military  superi- 


ority over  the  Soviets,  even  if  it  would 
cost  $20  billion  more  a  year. 

I  would  like  to  include  the  Evans  and 
Novak  column  at  this  point  in  the 
Record: 

[From  the  Washington  Post,  Apr.  17,  1978] 
The  Utgoff  Principle 
(By  Rowland  Evans  and  Robert  Novak) 
One  of  Zblgnlew  Brzezlnskl's  key  technical 
advisers,   privately   addressing    fellow    arms 
specialists  over  two  months  ago,  propounded 
this  principle:  Better  that  this  country  not 
enjoy  a  clear  arms  superiority  over  the  Soviet 
Union  for  fear  we  would  sometimes  misuse  it. 
Victor  A.  Utgoff,  director  of  policy  analysis 
on   Brzezlnskl's   National   Security   Council 
staff,  thereby  set  off  spirited  debate  within 
the  small,  contentious  community  of  stra- 
tegic experts.  Although  he  complains  off-the- 
record  comments  are  being  taken  out  of  con- 
text,   the   Utgoff   principle    explains   much 
about  national  security  policy  In  the  Carter 
administration. 

His  remarks  reflect  seU-dlstrust  among 
middle-level  officials.  Fearful  that  the  United 
States  will  make  no  more  principled  use  of 
military  power  than  the  Soviet  Union,  they 
are  concerned  not  only  about  deterrence  In 
Moscow  but  also  self -deterrence  In  Washing- 
ton. That  mind-set  among  technical  advisers 
may  explain  why  even  nontechnlcian 
Brzezlnskl.  traditionally  a  hard-liner,  has  not 
escaped  charges  of  softness  toward  the 
Kremlin. 

Utgoff  addressed  840  weapons  experts  In 
Monterey,  Calif.,  Feb.  1  at  a  conferem«  tpon- 
sored  by  the  American  Institute  of  Aero- 
nautics and  Astronautics.  He  refused  to  talk 
to  us  or  give  us  the  text  of  his  speech.  How- 
ever, NSC  staffers  have  corrected  and  ampli- 
fied accounts  given  us  by  those  present. 

In  no  sense  did  Utgoff  advocate  unilateral 
disarmament.  Describing  the  Carter  adminis- 
tration's commitment  to  strategic  arms  con- 
trol as  an  "article  of  faith,"  he  called  for 
"strategic  equality  .  .  .  through  adequately 
verifiable  arms-control  agreements."  If  that 
is  "Impossible,"  he  advocated  "whatever  pro- 
grams are  necessary  for  our  national  secu- 
rity," adding,  "We'll  pay  whatever  price  it 
takes." 

What  followed,  however,  began  to  raise  eye- 
brows. "We  cannot  afford  to  allow  ourselves 
to  drift  Into  significant  strategic  Inferiority," 
Utgoff  said.  But  what  Is  "significant"  In- 
feriority? He  soon  argued  that  superiority  Is 
no  blessing. 

Losing  superiority  would  "not  be  the  end 
of  the  world,"  he  said.  "Some  of  our  advan- 
tages are  fading,  and  In  some  cases,  it  might 
be  to  our  advantage  to  allow  U.S.  superiority 
to  fade  away,"  Utgoff  said.  Why?  NSC  staffers 
told  us  Utgoff  feels  losing  U.S.  superiority 
In  submarine-based  missiles  might  Induce 
the  Soviets  toward  fewer  land-based  mis- 
siles— a  highly  debatable  proposition. 

Utgoff's  speech  reaches  the  heart  of  what 
bothers  him  about  U.S.  weapons  superiority: 
"I  suspect  we  would  occasionally  use  It  as  a 
way  of  throwing  our  weight  around  in  some 
very  rtsky  ways."  That  Is  the  essence  of  self- 
deterrence.  If  we  do  not  have  mobile  missiles, 
neutron  warheads  and  a  superior  Navy,  we 
cannot  be  tempted  to  use  them. 

Those  attending  Utgoff's  speech  were  In- 
structed It  was  strictly  off  the  record.  Never- 
theless, a  set  of  surreptitious  notes  soon 
circulated  in  Washington,  and  was  read 
at  a  conference  at  the  Army-Navy  Club  here 
March  21.  While  those  nonverbatim  notes 
are  incomplete,  they  do  not  differ  In  sub- 
stance from  the  NSC  official  version  given 
us. 

Utgoff,  39,  holds  a  doctorate  in  electrical 
engineering  and  was  known  as  an  advocate 
of  "minimum  deterrence"  as  a  systems 
analyst  at  the  Center  of  Naval  Analysis  be- 
fore Joining  this  administration.  His  new- 
ness  to   high-level   policy-making   explains 


what  colleagues  call  his  outrage  that  his 
speech  (delivered  to  840  people)  leaked  out. 
NSC  officials  told  us  Utgoff  was  "brainstorm- 
ing," an  unusual  description  for  a  prepared 
speech. 

Nevertheless,  he  was  back  propounding 
the  Utgoff  principle  March  27  In  private 
conversation  with  a  naval  officer.  While 
determined  the  United  States  should  never 
be  Inferior,  Utgoff  added  he  equally  feared 
being  superior  because  it  might  encourage 
Irresponsible  U.S.  conduct.  An  NSC  go- 
between  explained  to  us  Utgoff  meant  that 
If  either  Washington  or  Moscow  thought 
It  hsMl  a  strategic  advantage,  high-risk  con- 
frontation might  result. 

Utgoff's  speech  was  not  cleared  by  su- 
periors and  is  not  government  policy,  the 
NSC  spokesman  told  us.  Surely,  It  does  not 
reflect  the  world  view  of  Brzezlnskl.  But 
as  a  nonexpert  In  the  mysterious  world  of 
arms  control,  Brzezlnskl  deoends  on  tech- 
nicians who  share  the  considerably  different 
world -view  of  Vic  Utgoff. 

For  Utgoff  is  not  unique.  Middle-level  of- 
ficials, serach  by  the  fiame  of  Vietnam,  cannot 
trust  their  country  to  handle  power  responsi- 
bly. They  Incline  to  Pogo's  Vietnam  slogan, 
"I  have  met  the  enemy  and  he  Is  us"  (posters 
of  which  have  adorned  walls  of  the  U.S. 
Arms  Control  Agency) .  The  Utgoff  principle 
raises  doubt  whether  officials  carrying  that 
national  self-image  can  effectively  negotiate 
with  an  adversary  not  similarly  burdened. 


COMMUNTCATTON:  THE  MOST  PRE- 
CIOUS  CURRENCY  OP  A  ,  FREE 
SOCIETY  '^ 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extrsuieous  matter.) 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  our 
mutual  friend  Charley  Ferris  has  com- 
pleted his  first  6  months  as  chairman  of 
the  Federal  Communications  Commis- 
sion. 

Mr.  Ferris,  who  worked  more  than  a 
dozen  years  for  the  now  retired  Senate 
Majority  Leader,  Mike  Mansfield,  and 
who  then  spent  a  year  as  consultant  to 
the  House  Speaker,  was  determined  to 
devote  himself  fulltime  to  the  FCC  job 
for  at  least  a  half-year  before  making 
any  public  appearcmces. 

His  debut  on  the  speech  circuit  oc- 
curred last  Wednesday,  at  the  "biggest 
ever"  convention  of  the  National  Asso- 
ciation of  Broadcasters,  In  Las  Vegas.  I 
was  privileged  to  be  among  some  3,000 
members  of  that  organization,  and  to 
hear  them  summoned  by  the  commission 
chairman  to  a  new  level  of  public  re- 
sponsibility. 

As  one  who  has  been  Immensely 
pleased  by  Mr.  Ferris'  performance  thus 
far  in  a  very  challenging  office,  I  append 
a  copy  of  his  remarks  to  the  Nation's 
broadcasters. 

Remarks  or  Charles  D.  Ferris 

I  learned  from  Newton  Mlnow  that  as  he 
was  leaving  the  podium  after  his  first — and 
most  famous — speech  to  the  NAB,  a  delegate 
walked  up  and  told  him:  "I  didn't  think  that 
was  a  very  good  speech." 

When  Mlnow  was  half  way  out  of  the  room, 
the  same  broadcaster  accosted  him  again  and 
said:  "I  didn't  like  that  speech  one  bit." 

Mlnow  kept  moving,  but  the  broadcaster 
caught  him  a  third  time  at  the  exit.  Ex- 
citedly he  shouted  at  Mlnow:  "That  was  the 
worst  speech  I  ever  heard  In  my  whole  life." 
Then  he  turned  and  stalked  away. 


A  few  minutes  later,  another  broadcattar 
who  bad  witnessed  these  encounters  ap- 
proached Mlnow  with  a  comforting  comment. 
"Mr.  Chairman."  be  said,  "I  wouldn't  pay 
any  attention  to  that  feUow.  Everyone  knowa 
he  has  no  mind  of  his  own.  All  be  ever  doei  Is 
repeat  whatever  he  hears." 

WeU,  each  new  Chairman  of  the  FCC  seems 
doomed  to  repeat  as  weU  what  the  NAB  has 
heard  from  his  predecessors. 

In  1966,  BUl  Henry  spoke  of  the  FCC's  aim 
"to  make  room  for  as  many  diverse  ideas  In 
television  as  possible."  Today  too  much  pro- 
gramming is  still  the  same  from  hour  to 
hour,  and  channel  to  channel,  with  only  the 
names  of  the  networks  changed  to  protect 
the  appearance  of  competition. 

In  1969,  Rosel  Hyde  urged  that  television 
show  "what  It  means  to  walk  In  the  shoes  of 
the  poor,  the  hungry,  and  the  disadvan- 
taged." Today,  a  year  after  Soots—*  pro- 
gram that  brought  a  sense  of  heritage,  a 
glimpse  of  history,  and  a  means  of  under- 
standing to  millions  of  Americans — the 
Commission  Is  firmly  committed  to  enforc- 
ing a  policy  that  television  not  only  show 
and  tell — but  do:  that  a  medium  which  In 
law  belongs  to  all  the  people  should  not  ex- 
clude the  minority  who  are  not  white  and 
the  majority  who  are  women  from  full  par- 
ticipation In  the  llfestream  of  national  com. 
municatlon. 

In  1970,  Dean  Burch  conceded  that  FCC 
procedures  needed  to  be  "revised  and  simpli- 
fied." Today,  as  the  new  Chairman  of  the 
FCC,  I  am  determined  that  we  will  solve 
that  problem.  The  Commission's  rules 
should  be  written  In  plain  English.  A  non- 
lawyer  should  be  able  to  read  and  under- 
stan  them.  Those  who  regulate  communica- 
tions at  least  ought  to  be  able  to  communi- 
cate clearly.  It  might  even  mean  fewer  doUara 
for  legal  services  and  more  money  for  pro- 
gram excellence. 

Seventeen  years  ago  In  1961,  Newton 
Mlnow  worried  about  "competition  for  ever 
higher  ratings."  Today,  the  tyranny  of 
Nielsen's  numbers  has  strengthened  its  hold. 
The  only  place  In  our  Republic  where  points 
and  point-spreads  are  given  greater  urgency 
than  here  In  the  casinos  of  Las  Vegas  are 
the  corporate  headquarters  of  the  three  net- 
works in  New  York. 

That  arrangement  cannot  be  acceptable  to 
the  American  people  and  must  not  be  ac- 
ceptable to  professional  broadcasters.  For  as 
we  have  all  learned,  quantity  Is  not  synony- 
mous with  quality.  More — as  you  and  the 
Commission  have  both  learned  In  the  case  of 
regulation — does  not  mean  better. 

For  If  television  had — or  has — Its  vast 
wasteland,  it  will  not — and  cannot — be  made 
fertile  by  overlaying  It  with  a  vast  swamp- 
land of  regulations.  Shortly  after  coming  to 
the  Commission,  I  Instituted  a  study  of  the 
delays  In  license  and  comparative  renewal 
cases.  We  need  to  establish  procedures  that 
are  both  faster  and  fairer — and  we  will. 

Thus,  much  of  what  I  have  to  say  will  con- 
tribute to  the  tradition  of  past  Chairmen 
that  It  Is  not  only  television  that  puts  on 
reruns.  The  speeches  of  FCC  Chairmen,  like 
your  own  industry,  tend  to  the  truth  that 
the  more  things  change,  the  more  they  stay 
the  same.  Living  color  cannot  give  life  to 
programs  that  are  reruns  In  all  but  title. 
Decades  of  Invention  and  Innovation  In 
broadcasting  have  not  resolved  Issues  that 
were  there  from  the  start — from  that  first 
night  when  KDKA  crackled  across  the  air- 
waves with  the  election  returns  from  the 
Hardlng-Cox  campaign  for  President  In  1920. 

By  this  point,  I'm  sure,  it's  clear  that  one 
other  thing  has  not  changed  about  an  FCC 
Chairman's  speech  to  the  NAB.  As  one  of 
my  predecessors  put  it  twelve  years  ago;  "My 
work  Is  cut  out  for  me  today.  You  will  not 
agree  with  everything  that  Is  said." 

Indeed,  I  may  not  agree  with  all  I  say  a 
year  from  now.  I  intend  to  be  open-minded — 
and  Independent.  I  do  not  have  rigid  pre- 
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conceptlona — but  I  do  have  convictions.  And 
I  do  believe  that  all  of  us  who  are  responsible 
for  a  communications  medium  that  reflects, 
ahapes,  altera,  and  Informs  the  national 
consciousness  need  convictions  that  tran- 
scend the  bottom  line  of  writing  regulations 
or  of  counting  profits  and  ratings. 

The  Commission's  decisions  on  telephone 
tariffs  have  a  far  greater  immediate  eco- 
nomic Impact  on  every  American  than  our 
nillngs  about  television  and  radio.  But  In 
terms  of  their  social,  psychological,  and  ulti- 
mately their  economic  effects,  broadcasting's 
images  and  words  are  not  cheap. 

Communication  is  the  most  precious  cur- 
rency of  a  free  society.  It  Is  not  just  a  matter 
of  billion  dollar  sales,  but  of  over  two  hvm- 
dred  million  finds:  To  a  large  extent,  we  are 
what  we  see  of  ourselves  on  television.  We 
are  content  or  we  dissent  because  Its  tech- 
nology permits  us  as  never  before  In  history 
to  know  or  to  disguise  ourselves.  Seeing,  far 
more  than  reading,  is  believing. 

Without  broadcasting,  Americans  would 
not  have  witnessed  Bull  Connor,  Birmingham 
or  the  march  on  Selma — and  America  might 
not  have  two  of  the  most  noble  and  fulfilling 
legislative  achievements  of  this  century,  the 
Civil  Rights  Act  of  1964  and  the  Voting 
Rights  Act  of  1965. 

Without  broadcasting,  America  would  not 
have  heard  the  gunfire  and  seen  the  casual- 
ties at  Kent  State  and  Hamburger  Hill — and 
young  Americans  who  are  alive  today  would 
be  dead  In  a  longer,  even  more  bitter  war. 

Without  broadcasting,  the  Watergate  hear- 
ings and  the  impeachment  proceedings  might 
have  been  a  matter  of  record,  not  reality — 
and  the  country  might  never  have  reached 
a  consensus  that  the  issue  was  a  matter  of 
principle,  not  partisanship. 

News  is  the  easy  case  to  demonstrate  the 
power  of  broadcasting.  CBS  News  proved 
recently  that  broadcasting  can  even  bring 
adversaries  together  in  the  cause  of  peace. 
But  entertainment  also  informs  us,  in  more 
subtle  ways,  about  our  lifestyles,  our  atti- 
tudes and  our  possibilities. 

More  people  saw  Elvis  Presley  in  three  ap- 
pearances on  "The  Ed  Sullivan  Show"  than 
In  all  the  live  concerts  that  he  performed 
over  the  next  twenty  years.  And  what  they 
saw  Influenced  and  expressed  the  feelings  of 
the  next  generation.  More  people  saw  a  single 
opera  performance  live  from  Lincoln  Center 
last  year  than  had  seen  it  in  person  In  all 
the  performances  in  history.  And  that  too 
may  Influence  our  national  culture. 

Tour  business  Is  the  business  of  America. 
Your  role  Is  so  central  that  you  can  share 
credit  for  some  of  the  best  of  our  lives — 
from  civil  rights  to  political  reform.  And 
you  also  get  blamed  for  much  of  the  worst — 
for  social  problems  ranging  from  violent 
street  crime  to  lower  college  test  scores.  The 
average  American  citizen  spends  literally 
years  of  a  lifetime  watching  or  listening  to 
television  and  radio.  Your  effect  on  values — 
and  on  Institutions  such  as  the  school  and 
the  family — has  become  a  national  issue — 
like  other  Issues  concerning  oxa  national  en- 
vironment and  national  health. 

At  times  broadcasting  has  been  an  easy 
scapegoat  for  other  social  failures.  But  not 
always — for  this  Industry  too,  sometimes 
falls.  When  that  happens,  even  when  It 
brings  with  It  commercial  success,  the  public 
has  a  right  to  call  you  to  a  different  ac- 
count than  the  numbers  on  the  balance 
sheet.  Your  private  enterprise  Involves  a  pub- 
lic responsibility  at  least  as  serious  as  that 
of  other  industries  not  to  degrade  the  phys- 
ical environment.  Americans  worried  about 
the  quality  of  the  air  they  breathe  properly 
worry  as  well  about  the  quality  of  the  air- 
waves that  penetrate  their  homes  and  satu- 
rate their  children's  minds. 

The  Communications  Act  Is  both  an  ex- 
pression of  that  concern — and  of  the  hope 
that  public  communication  through  many 


private  sources  can  serve  the  public  Interest. 
The  ideal  is  easier  to  state  than  to  realize.  It 
has  its  own  Internal  tensions — for  example, 
oetween  overseeing  the  public  Interest  in  the 
use  of  the  airwaves  and  avoiding  interference 
on  the  basis  of  a  public  official's  own  pro- 
gram tastes  or  political  Interests. 

As  I  have  discovered,  an  PCC  Chairman 
can  be  criticized  for  moving  too  slowly — or 
too  fast.  But  recognizing  both  the  proper 
limits  and  the  possibilities  of  the  Commis- 
sion's role,  I  believe  that  it  must  move — that 
the  next  FCC  Chairman  should  not  be  able 
to  quote  from  his  predecessors'  speeches  as 
though  the  lines  were  newly  written.  If  you 
invite  me  back,  in  some  future  year,  I  want 
to  say  different  things  to  a  later  NAB  con- 
vention. 

Today,  I  would  like  to  state  flve  principles 
that  I  believe  should  determine  how,  and  to 
what  ends,  the  Commission  will  move. 

First,  the  Integrity  and  independence  of 
the  Commission's  process  Is  more  Important 
than  any  of  Its  particular  decisions.  No  In- 
dustry we  regulate  will  b^  regarded  as  a  "con- 
stituent." By  law.  the  Commission's  only 
constituency  is  the  public.  We  are  independ- 
ent of  the  Executive  Branch.  Our  Job  as 
regulators  is  not  to  become  agents  of  the 
regulated.  Nor  Is  It  to  reinforce  public  pres- 
sures that  would  Impair  your  Journalistic 
freedom. 

But  independence  does  not  mean  Isolation. 
The  FCC  fully  shares  this  Administration's 
commitment  to  regulatory  reform.  And  we 
also  have  a  commltbient  to  listen  seriously 
and  sensitively  to  your  concerns — and  to  the 
concerns  of  consumers. 

Second,  the  Commission  will  be  even- 
handed  in  enforcing  Its  rules  and  In  pro- 
tecting the  public  Interest.  In  the  past,  the 
FCC  sometimes  has  been  mo.'e  attentive  to 
abuses  against  your  commercial  clients — 
such  as  fraudulent  billing  of  advertisers — 
than  it  has  with  the  misuse  of  the  medium 
in  relation  to  your  true  clients — the  public. 
The  Commission  must  judge  those  who  have 
shortchanged  advertisers  and  those  who 
shortchange  the  public  even-handedly. 

No  longer  should  the  Commission  be 
tougher  on  smaller  than  on  the  larger 
licensees.  And  hopefuiy  we  will  be  able  to 
develop  more  effective  ways  to  Invoke  the 
sanctions  available  to  us.  We  will  encourage 
licensees  to  correct  mistakes  on  their  own 
initiative  rather  than  to  await  a  Commission 
assessment  of  liability  and  punishment. 
Newspapers  regard  corrections  and  retrac- 
tions as  fit  to  print.  When  radio  or  television 
broadcasters  mislead  the  public,  they  must 
set  the  record  straight  through  corrective 
programming  and  advertising. 

The  demands  on  you  to  provide  a  public 
service  and  not  simply  to  maximize  profits 
are  not  the  mere  whims  of  federal  regulators. 
It  Is  the  mandate  of  the  law  that  binds  us 
both.  And  Its  source  of  legitimacy  comes  from 
the  American  people  directly.- In  fact,  as  well 
as  in  theory,  your  licenses  cannot  be  viewed 
as  a  vested  interest  to  be  held  In  perpetuity. 
I  Intend  to  enforce  the  public  Interest  stand- 
ard for  renewal. 

Third,  while  I  will  carry  out  my  respon- 
sibility under  the  law,  I  will  not  exceed  my 
authority  by  intervening  directly  In  your 
specific  program  decisions.  Precisely  because 
the  pressures  of  society  on  broadcasting  this 
past  decade  have  never  been  more  Intense, 
the  need  for  restraint  by  government  has 
never  been  so  great.  Perhaps  today  the  best 
definition  of  a  democracy  is  that  It  resists 
the  temptation  and  the  pressure  to  control 
the  mass  media,  even  when  they  are  contro- 
versial. 

Insteeul  we  ought  to  encourage  controversy. 
Broadcasters  have  the  power  to  give  access 
to  competing  Ideas — and  you  can  expect  that 
the  Congress,  the  courts,  and  the  Commis- 
sion will  continue  to  require  that  you  not 
deny  the  public,  access  to  those  Ideas.  But 


this  does  not  mean  that  broadcasters  must 
bend  with  every  breeze  of  public  opinion. 
Your  role  as  sm  independent  and  critical  voice 
Is  too  vital  for  that.  You  must,  however,  be 
sensitive  to  viewpoints  and  opinions  of  those 
who  do  not  have  FCC  licenses. 

The  New  York  Times  does  not  compromise 
Its  journalistic  integrity  by  opening  an  Op-Ed 
page  to  alternative  editorials.  To  an  even 
greater  extent — In  broadcasting — the  most 
pervasive  form  of  communication — journal- 
istic integrity  means  opening  the  medium 
to  the  many. 

More  local  stations  are  offering  that  open- 
ness. And  one  network — CBS — recently 
started  a  program  featuring  viewer  feedback. 
This  convention  has  itself  sponsored  pan- 
els where  minorities,  women  and  consumer 
representatives  have  had  their  say.  None  of 
this  marks  the  completion  of  the  process. 
But  it  Is  perhaps  the  midpoint  of  a  good  be- 
ginning. Eventually  television  and  radio  can 
offer  the  technological  equivalent  of  a  New 
England  town  meeting. 

Fourth,  the  FCC  should  seek  to  stimulate 
excellence  through  diversity — and  diversity 
through  competition.  We  need  more  than 
marginal  Improvements  and  minor  adjust- 
ments in  present  regulations  and  procedures. 

I  favor  a  policy  of  zero-based  regulation. 
We  will  rely  on  competition  instead  of  rules 
whenever  that  is  promising  or  possible.  The 
marketplace  can  stimulate  innovation,  reduce 
costs,  diversify  audiences  and  raise  the  qual- 
ity of  your  medium. 

I  do  believe  that  the  consumer's  Inter- 
est is  paramount.  And  broadcasting  is  one 
of  the  most  consumed  commodities  in  this 
country.  But  I  reject  the  myth  that  the  con- 
sumer's interest  and  Increased  government 
Intervention  are  Identical.  Less  regulation 
can  mean  better  broadcasting.  It  can  mean 
that  you  spend  less  time  on  needless  pro- 
cedures— and  more  time  on  Improved  pro- 
graming. It  can  mean  fewer  dollars  for  legal 
services — and  more  money  for  consumer 
services. 

Government  does  more  harm  than  good 
when  it  maintains  a  regulatory  framework 
for  ceremonial  purposes  alone.  In  regulating 
radio,  we  may  be  at  that  point.  In  some  mar- 
kets over  fifty  stations  broadcast  across  a 
band  of  tastes  as  well  as  megacycles.  By  mov- 
ing the  dial  an  Inch  a  listener  can  hear  all 
the  way  from  Rachmaninoff  to  Led  Zep- 
plin — from  stations  featuring  all  news  to 
those  preaching  their  own  good  news  about 
religion.  I  doubt  that  regulation  was  the  pri- 
mary cause  of  this  diversity.  We  must  seri- 
ously consider  replacing  the  current  regula- 
tion of  radio  content  with  a  structural,  mar- 
ketplace mechanism  that  still  yields  a  public 
dividend  for  the  privilege  of  having  a  place 
on  the  radio  band.  Thus  we  could  recog- 
nize both  that  the  radio  spectrum  Is  not  so 
limited  as  It  used  to  be — and  that  It  Is  still 
not  limitless. 

Other  reforms  can  blunt  efforts  to  regu- 
late television  content.  Some  of  that  pressure 
expresses  legitimate  concerns.  The  Commis- 
sion's rules  against  employment  discrimina- 
tion, for  example,  can  be  an  effective  alter- 
native to  direct  FCC  scrutiny  of  media 
"stereotyping."  When  you  hire  Blacks,  wom- 
en, Hispanlcs,  and  Asian  Americans  in  re- 
sponsible jobs,  then  the  diversity  of  program 
choice  will  Increase  without  any  rule  or 
agency  telling  you  exactly  what  to  broadcast. 

I  intend  to  enforce  equal  employment  op- 
portunity vigorously — and  to  urge  a  more 
nearly  equal  chance  for  minorities  and  wom- 
en to  hold  broadcast  licenses  as  well  as 
broadcasting  jobs. 

A  strong  noncommercial  television  and 
radio  service  is  another  effective  means  of 
encouraging  diverse  services  without  more 
regulation. 

Out  of  the  Iron  grip  of  the  ratings,  where 
a  single  point  within  the  range  of  statistical 
error  can  kill  a  show,  public  radio  and  public 
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television  can  satisfy  needs  and  audiences 
that  you  do  not  reach.  They  can  create  a 
Sesame  Street,  cover  the  Senate  debate  of  the 
Panama  treaties,  and  carry  the  Metropolitan 
Opera  from  Lincoln  Center  to  Lincoln,  Ne- 
braska. Public  broadcasting  has  also 
pioneered  In  satellite  delivery  and  caption- 
ing for  the  deaf. 

You  should  recognize  the  contributions 
public  broadcasting  has  made,  and  can  make 
In  the  future,  to  stimulate  a  healthy  national 
communications  service  and  a  freer  broad- 
cast marketplace.  Public  broadcasting  can 
Increase  viewers'  choices  by  meeting  special- 
ized needs  not  fully  satisfied  by  an  adver- 
tiser-based system. 

A  well-funded  system  of  noncommercial 
television  and  radio  can  reduce  the  pressure 
for  content  regulation  of  broadcasting  in 
general.  It  can  also  provide  a  useful  "market 
place  yardstick"  and  a  competitive  prod  to 
you  as  commercial  broadcasters  to  strive  for 
excellence  and  experiment  with  new  Ideas 
and  formats. 

By  setting  its  own  high  standards  for  chil- 
dren's progranunlng,  public  television  can 
raise  the  public's  and  your  awareness  of 
television's  potential  in  a  way  the  Commis- 
sion could  not  or  should  not.  During  my 
term  as  Chairman,  I  will  support  a  strong 
public  broadcasting  system,  as  well  as  a 
strong  commercial   broadcasting  system. 

Finally — and  perhaps  most  Importantly— 
1  believe  that  the  FCC  should  encourage  new 
technology  and  service,  rather  than  helping 
any  vested  Interest  to  hold  them  back.  Your 
industry  exists  because  of  those  who  saw 
things  that  never  were — and  it  will  not  pros- 
per now  by  explaining  why  not  to  advances 
In  communications  technology.  These  ad- 
vances do  present  a  challenge  to  you.  But 
they  are  also  a  great  opportunity — for  broad- 
casting and  for  the  public. 

No  one  clearly  envisions  the  sights,  and 
sounds,  and  the  possbillties  of  all  the  new 
technology.  But  we  cannot  look  to  the  past, 
backwards  to  a  passing  status  quo.  We  have 
to  reexamine  old  assumptions  and  appre- 
hensions. Technology  will  make  us  more — 
not  less — dependent  on  the  electronic  trans- 
mission of  Information — the  lifeline  of  a 
free  society. 

Electronic  journalism  and  print  journalism 
must  strive  to  stand  on  an  equal  footing  as 
we  approach  the  end  of  the  century.  The 
pace  of  technological  change  Is  so  quick  and 
our  dependence  upon  electronic  news  Is  in- 
creasing so  rapidly  that  we  must  assure  the 
Independence  of  the  electronic  media  from 
government  control.  We  owe  a  commitment 
to  this  goal  to  our  children  and  their  chil- 
dren, for  television  will  shape  their  lives  even 
more  than  it  has  shaped  ours. 

But  editorial  freedom  and  independence  go 
hand  In  hand  with  competition  In  the 
marketplace  of  ideas  and  in  the  marketplace 
for  the  attention  of  viewers  and  listeners.  I 
do  not  think  you  can  have  one  without  the 
other.  You  cannot  argue  for  less  regulation 
of  your  own  mediiun,  and  at  the  same  time 
argue  for  more  regulatory  protection  from 
competing  information  sources.  For  It  Is  that 
competition  of  Ideas  and  program  sources 
that  can  help  us  begin  to  erect  a  new 
regulatory  philosophy  based  upon  abun- 
dant— not  scarce — resources. 

The  Chicken  Littles,  who  always  think  that 
the  antennae  are  about  to  fall,  predict  that 
satellite  delivery  of  multiple  program  serv- 
ices, fiber  optics,  and  translators  will  make 
your  industry  obsolete.  That  could  happen— 
If  you  regard  change  as  an  adversary  and 
resist  the  chance  for  experimentation.  But  if 
you  are  as  bold  as  a  Sarnofl  or  a  Paley 
when  they  put  together  the  first  networks, 
you  can  profit  by  multiplying  the  range  of 
your  services : 

We  do  not  have  to  wait  for  cable  or  fiber 
optics  for  Americans  to  get  weather,  sports 


and  news  on  demand— or  the  capacity  to  use 
their  television  sets  to  retrieve  other  data. 
You  can  lead  the  nation  into  an  era  of  m- 
dlvidual  choice  In  communications.  The 
British  have  taken  the  first  steps  towards  us- 
ing broadcast  signals  for  captioned  Informa- 
tion or  teletext  data  retrieval.  We  can  catch 
up. 

You  can  make  wider  use  of  satellites  to 
pick  and  choose  from  a  wider  number  of 
program  options,  rather  than  permitting 
cable  to  gain  a  larger  lead  In  this  field.  The 
booming  market  for  syndicated  shows  proves 
that  the  product  will  be  there  when  you  have 
the  means  to  receive  it. 

You  can  support  the  development  of  Im- 
proved television  sets  to  bring  better  UHF 
reception  and  more  UHP  channels  to  more 
people. 

In  short,  your  medium  can  provide  a  richer 
diversity  with  more  convenience  than  any 
other.  Commercial  broadcasting  can  and 
must  represent  more  than  the  survival  of  the 
tired,  the  timid  and  the  imitative.  And  as 
you  increase  the  options  you  offer  to  the  pub- 
lic, you  will  relieve  the  public's  pressure  to 
regulate  the  content  of  a  limited  number  of 
programs.  And  all  this  can  mean  higher 
profits  as  well. 

In  closing,  I  challenge  each  of  you  to  ask 
the  most  important  question  that  you  can 
ask  yourself:  What  special  services  are  you 
providing  that  another  licensee  could  not — 
or  that  another  technology  could  not? 

If  you  can  answer  that  you  put  a  major 
portion  of  your  profits  into  strong  local  pro- 
gramming— or  that  you  provide  your  com- 
munity with  access  to  a  multiplicity  of  pro- 
gram sources — then  you  have  a  reasonable 
basis  for  seeking  tenure  as  Individual  li- 
censees— and  as  an  entire  industry.  But  if 
you  are  only  flipping  a  network  switch — or 
replaying  an  occasional  movie  package — then 
you  have  not  made  the  case  that  you  are  es- 
sential to  your  community — or  to  the  na- 
tional communications  system — In  ways  that 
a  wired  nation  or  direct  satellite  to  home 
broadcasting  would  not  provide. 

Your  answer,  and  yovir  response  to  the 
rapid  pace  ol  new  technology,  is  by  far  more 
critical  than  any  action  I  will  take,  or  speech 
that  I  will  make,  over  my  term  as  Chairman. 

So  far,  broadcasting  has  more  than  profits 
to  be  proud  of.  It  has.  however,  deficiencies 
to  be  remedied,  technologies  to  be  developed, 
and  alternatives  to  be  explored.  And  these  are 
responslblUtes  that  you  could  not  escape 
even  if  you  would.  Edward  R.  Murrow  said 
It  a  quarter  of  a  century  ago  when  your  en- 
terprise had  one  of  its  most  shining  mo- 
ments— back  in  the  drab  days  of  black  and 
white  television.  After  showing  Senator 
Joseph  McCarthy  browbeatli;g  citizens  and 
mugging  the  Constitution,  Murrow  asked 
whose  fault  It  was.  "The  fault,"  he  answered, 
paraphrasing  Shakespeare,  "lies  not  in  our 
stars,  but  in  ourselves." 

As  a  regulator  charged  with  enforcing  the 
law,  I  am  ready  to  see  and  say  when  the  fault 
lies  with  you.  But  I  would  rather  see  diver- 
sity and  excellence  thriving  and  then  say: 
the  credit  lies  not  with  the  PCC,  but  with 
broadcasters  themselves. 

Thank  you.9 


PRODUCT  LIABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  I  wish  to 
call  my  colleagues'  attention  to  the  De- 
partment of  Commerce  options  paper  on 
"Product  Liability,"  released  to  the  public 
on  April  6.  This  report  is  the  sequel  to 
the  interagency  task  force  on  product 


liability's  exhaustive  study,  and  it  repre- 
sents the  latest  refinement  of  the  ad- 
ministration's thinking  on  this  problem. 

The  options  paper,  after  reviewing  the 
nature  and  dimensions  of  the  product 
liability  Insurance  problem,  divides  its 
consideration  of  solutions  into  two  cate- 
gories: short  term  and  long  range.  In 
the  long  run,  according  to  the  Commerce 
Department  recommendations,  the  best 
course  to  follow  is  for  the  Federal  Oov- 
emment  to  develop  some  form  of  model 
tort  reform  legislation  to  be  adopted  by 
the  individual  States.  This  closely  fol- 
lows the  recommendation  made  in  April 
1977  by  a  bipartisan  congressional  panel 
I  chaired. 

More  significantly,  the  paper  zeroes 
in  on  the  question  of  what  the  Federal 
Government  can  do  in  the  short  term  to 
provide  relief  to  the  manufacturers  who 
are  imable  to  obtain  or  afford  commer- 
cial insurance  coverage  for  product  lia- 
bility risk.  The  options  paper  suggests: 

The  product  liability  problem  might  be 
alleviated  for  some  businesses  if  they  were 
permitted  to  set  aside  a  portion  of  their  pre- 
tax Income  to  fund  a  specific  reserve  that 
would  be  a  form  of  self-insurance  for  product 
liability  claims.  The  fund  would  pay  for 
settlements  and  Judgments  In  product  lia- 
bility lawsuits  and  possibly  defense  and  In- 
vestigation costs.  The  Code  would  be 
amended  so  that  specified  contributions  to 
this  fund  would  be  tax-deductible  and  the 
fund  would  not  be  subject  to  tixt  accumu- 
lated earnings  tax. 

This  is,  of  course  the  same  recom- 
mendation made  last  June  when  I  in- 
troduced the  Product  Liability  Insurance 
Tax  Equity  Act.  H.R.  7711.  At  that  time, 
I  was  Jointed  by  a  bipartisan  group  of 
six  coauthors.  The  number  of  cosponsors 
today  total  63.  and  the  bill  has  been 
endorsed  by  45  national  trade  and  pro- 
fessional associations.  On  April  10. 
PLITE  was  introduced  in  the  Senate  by 
Charles  Mathias  and  Birch  Bayh,  as  S. 
2864. 

Our  legislation  has  three  key  elements. 
First,  it  allows  for  the  creation  of  tax- 
exempt  reserve  funds  for  liability  self- 
insurance.  Second,  it  permits  the  taking 
of  business  deductions  for  payments 
made  into  such  funds.  Third,  it  provides 
that  regulations  will  be  established  to 
prevent  the  new  reserve  funds  from  being 
used  as  a  means  for  tax  avoidance. 

In  the  House  two  other  legislative  pro- 
posals have  been  advanced  by  advocai.«s 
of  the  tax  reform  approach  to  the  prod- 
uct liability  insurance  crisis.  These 
measures  were  authored  by  Abner  Mikva 
and  John  LaFalce.  All  three  proposals 
are  pending  in  the  Committee  on  Ways 
and  Means,  where  they  were  referred  U) 
the  Subcommittee  on  Miscellaneous 
Revenue  Measures. 

Congressmen  Mikva,  LaFalce,  and  I 
recently  wrote  to  Committee  Chairman 
Al  Ullman.  noting  that  our  three  dif- 
ferent bills  all  embodied  the  same  gen- 
eral principles  and  that  the  legislative 
proposal  put  forward  in  the  Commerce 
Department  options  paper  followed  the 
same  general  outline.  We  urged  the  com- 
mittee to  move  ahead  and  hold  hearings 
on  the  concept  before  the  end  of  this 
month,  so  that  an  amendment  could 
properly  be  offered  at  the  markup  of 
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omnibus  tax  refonn  legislation,  which 
will  begin  soon. 

Mr.  Speaker,  I  wish  to  emphasize  the 
specific  recommendation  of  the  options 
paper.  This  is  what  the  Commerce  De- 
partment recommended  to  the  President  : 

The  Internal  Revenue  Code  should  be 
amended  to  permit  qualified  businesses  to 
set  aside  a  portion  of  their  pre-tax  Income  to 
fund  a  speslflc  reserve  for  self-Insurance 
against  product  liability  and  related  costs. 

Consequently,  it  is  my  hope  that  we 
soon  will  be  able  to  count  on  the  admin- 
istration's support  of  our  efforts  to  bring 
some  relief  to  those  suffering  the  most 
from  the  continuing  product  liability  in- 
surance dilemma.  Prompt  action  by  the 
Ways  and  Means  Committee  would  be 
welcomed  by  thousands  of  small  busi- 
nessmen throughout  the  United  States. 

At  this  point  in  the  Recoro,  I  wish  to 
Insert  two  sections  of  the  Department  of 
Commerce  options  paper  on  product 
liability.  The  first  is  the  general  discus- 
sion of  the  option  of  facilitating  self -in- 
surance. The  second  is  the  specific  rec- 
ommendation to  do  so.  The  text  follows: 

Option  4:  Amend  the  Internal  Revenue 
Code  to  permit  qualified  businesses  to  set 
aside  a  portion  of  their  pre-tax  Income  to 
fund  a  specific  reserve  for  self- Insurance  for 
product  liability  claims. 

The  Internal  Revenue  Code  permits  a 
business  to  deduct  a  product  liability  loss 
from  current  earnings  after  a  loss  has  been 
suffered.  See  Int.  Rev.  Code  of  1954,  S 165. 
Likewise,  the  payment  of  product  liability 
Insurance  premiums  is  a  tax-deductible  ex- 
pense. In  contrast,  If  funds  are  set  aside  in 
a  self- Insurance  trust,  they  are  not  deduct- 
ible. 

The  product  liability  problem  might  be  al- 
leviated for  some  businesses  if  they  were 
permitted  to  set  aside  a  portion  of  their 
pre-tax  income  to  fund  a  specific  reserve  that 
would  be  a  form  of  self-insurance  for  prod- 
uct liability  claims.  The  fund  would  pay  for 
settlements  and  Judgments  In  product  lia- 
bility lawsuits  and  possibly  defense  and  In- 
vestigation costs.  The  Code  would  be  amend- 
ed so  that  specific  contributions  to  this  fund 
would  be  tax-deductible  and  the  fund  would 
not  be  subject  to  the  accumulated  earnings 
tax.  A  model  act  (with  sectlon-by-sectlon 
explanatory  commentary)  is  set  forth  in 
Tab  c. 

PRO 

This  remedy  will  encourage  small  busi- 
nesses that  are  now  "going  bare"  to  set  aside 
funds  in  a  self-insurance  trust;  thus.  It  will 
help  assure  that  consumers  obtain  a  full  tort 
recovery. 

It  will  permit  small  businesses  that  have  a 
good  safety  record  to  obtain  a  practical  bene- 
fit from  that  record.  At  present,  most  prod- 
uct liability  Insurers  do  not  allow  small  busi- 
nesses to  benefit  directly  from  a  claim-free 
experience.  See  TFR  at  p.  Vl-26. 

By  stimulating  greater  use  of  self-lnsiir- 
ance.  it  should  reduce  demand  for  product 
liability  insurance  (particularly  for  some 
adverse  risks)  and  increase  its  availability, 
thereby  reducing  costs. 

Perhaps  the  greatest  benefit  of  the  remedy 
Is  that  It  will  permit  businesses  to  make 
greater  use  of  deductibles — this  in  turn  will 
reduce  their  insurance  costs. 

It  may  encourage  product  llabUity  loss 
prevention  techniques  since  the  manufac- 
turer's own  funds  are  at  risk. 

It  will  give  companies  more  control  over 
UtlgaUon,  perhaps  reducing  settlements  and 
actual  costs. 

Because   bills  already   exist,   this  remedy 
could  be  Implemented  quickly. 
It  may  encourage  Insurers  to  be  more  ac- 


curate in  rate  setting  because  of  the  poten- 
tial competition  of  self -Insurance. 

A  properly  structured  blU  would  Involve 
less  long-term  expense  than  federal  insur- 
ance or  reinsurance  programs. 

This  approach  could  be  Implemented  with- 
out a  new  bureaucracy. 

CON  ' 

The  proposal  will  benefit  only  those  small 
businesses  with  product  liability  problems 
that  can  afford  to  set  aside  funds  in  a  re- 
serve. (Approximately  40  percent;  see  Na- 
tional Federation  of  Independent  Businesses 
Survey,  p.  13,  1977). 

Unless  carefully  designed  with  appropriate 
penalties,  the  device  could  become  a  new 
tax  loophole. 

The  device  could  become  a  troublesome 
precedent  for  additional  tax  deductions  for 
self-insurance  against  other  risks. 

Permitting  reserves  of  this  kind  woxild 
not  be  In  accord  with  the  Financial  Account- 
ing Board  Standards,  which  hold  that  finan- 
cial statements  can  be  misleading  if  a  com- 
pany establishes  such  reserves. 

DEPARTMENT  OF  COMMERCE'S 
RECOMMENDATIONS 

(The  Internal  Revenue  Code  should  be 
amended  to  permit  qualified  business  to  set 
aside  a  portion  of  their  pre-tax  Income  to 
fund  a  specific  reserve  for  self-Insurance 
against  product  lUbUlty  claims  and  related 
costs.) 

Permitting  qualified  businesses  to  set  aside 
a  portion  of  their  pre-tax  Income  to  fund  a 
specific  reserve  for  self-insurance  against 
product  liability  claims  and  related  costs  has 
the  potential  of  providing  immediate  relief 
to  both  small  and  large  businesses  affected 
by  the  product  liability  problem.  The  prin- 
cipal way  it  will  help  small  businesses  is  by 
allowing  them  to  utilize  higher  deductibles 
and  thus  lower  the  cost  of  their  product  lla- 
bUity Insurance.  This  remedy  will  also  en- 
courage the  use  of  product  Uability  loss  pre- 
vention and  may,  by  reducing  demand  for 
product  liability  Insurance,  serve  to  reduce 
its  price. 

The  remedy  will  not  meet  the  needs  of  all 
smaU  businesses — some  of  them  have  Insuf- 
ficient capital  to  utilize  It.  Also,  unless  care- 
fully structured,  it  could  establish  a  new 
loophole  in  the  Internal  Revenue  Code.  The 
Department  has  given  very  careful  consid- 
eration to  this  aspect  of  the  remedy  and  has 
drafted  a  model  bill  (with  a  sectlon-by-sec- 
tlon analysis)  (Tab  C).  It  has  forwarded  the 
bill  to  the  Department  of  Treasury  for  a  tax 
evaluation.  The  Department  recommends 
that  the  Administration  circulate  the  bill  for 
commentary  by  all  appropriate  agencies. 

There  is  strong  congressional  Interest  In 
this  remedy  and  there  may  be  an  attempt  to 
enact  it  in  the  Second  Session.  Therefore,  the 
Department  reconunends  that  a  prompt  de- 
cision be  made  regarding  its  proposal.0 


PANAMA  CANAL  GIVEAWAY 

TREATY:      LATEST     COMMUNIST 
THREATS   EXPOSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker  as  one  of 
the  principal  crossroads  of  the  world, 
the  Panama  Canal  has  long  been  an  al- 
luring subject  for  writers.  One  of  these 
contributors  is  Allan  C.  BrownfeM,  a 
well-known  Washington  journalist,  who 
recently  visited  the  isthmus  and  has 
provided  information  not  well  covered 
by  other  correspondents  in  connection 
with  a  current  treaty  proposal  now  tra- 
der construction  by  the  U.S.  Senate. 


In  an  article,  published  by  Human 
Events,  he  emphsislzes  significant  points 
in  the  isthmian  situation,  among  them 
the  following: 

First.  That  control  over  the  Panama 
Canal  has  long  been  an  objective  of  the 
U.S.S.R. 

Second.  That  the  only  authorized  po- 
litical party  in  Panama  is  the  Commu- 
nist Party. 

Third.  That  its  members  have  become 
increasingly  aggressive  and  now  hold 
high  positions  in  the  Government  and 
school  system  of  Panama  and  that  one 
of  them  was  a  treaty  negotiator. 

Fourth.  That  Panama  is  now  closely 
aUied  with  Soviet  Cuba  and  may  quietly 
fall  into  its  orbit. 

Fifth.  That  responsible  Panamanians 
have  become  disillusioned  with  the  U.S. 
practice  of  boosting  Communists. 

Mr.  Speaker,  because  the  indicated 
article  further  exposes  a  major  State 
Department  fallcusy  in  argtunents  for 
ratification  of  the  proposed  Panama 
Canal  Treaty  that  would  surrender  the 
Canal  Zone  to  Panama  to  "restore  bet- 
ter relations"  with  all  of  Latin  America, 
I  quote  it  as  part  of  my  remarks: 
(From  Human  Events  Apr.  22,  1078] 

Mant  Panamanian  Oiticials  Alarmzd  bt 

ToRRUos'  Ties  With  Castro 

(By  Allan  C.  Brownfeld) 

Panama  City,  Panama. — Although  the 
Carter  Administration  downplays  the  con- 
nection between  Panamanian  dictator  Omar 
Torrijos  and  Fidel  Castro.  Informed  sources 
in  Panama  itself  are  concerned  about  where 
the  close  friendship  between  the  two  will 
lead.  They  are  concerned.  In  addition,  with 
the  role  being  played  In  the  Panamanian 
government  by  self-proclaimed  Communists 
and  point  out  a  fact  with  which  few  non- 
Panamanians  appear  to  be  acquainted — that 
the  Communists  are  the  tmly  rfeal  political 
party  in  today's  Panama. 

In  a  long  conversation  with  this  writer, 
held  in  the  office  of  an  American  business- 
man In  Panama  City,  a  former  high-rank- 
ing Panamanian  diplomat,  who  must  be 
un-named  because  of  the  very  real  possibil- 
ity of  reprisals  by  the  Torrijos  government, 
declared,  "Torrijos  is  a  good  friend  of  Castro. 
The  U.S.  State  Department  says  that  Tor- 
rijos went  to  Cuba  and  was  disappointed. 
But  the  fact  Is  that  Torrijos  simply  told  the 
people  in  the  U.S.  what  they  wanted  to  hear." 

"Under  the  Torrijos  government,  the  Com- 
munists have  become  increasingly  aggres- 
sive in  Panama.  Communists  now  hold  the 
posltldns  of  Minister  of  Labor  and  Rector 
of  the  University.  A  known  Communist  was 
one  of  the  negotiators  of  the  canal 
treaties." 

In  Panama,  this  former  diplomat  pointed 
out,  the  Cuban  Embassy  is  the  largest  of  aU. 
He  noted  that  "It  has  Its  own  equivalent  of 
the  U.S.  AID  program.  It  conducts  sports 
programs  In  the  rural  areas.  It  is  into  every- 
thing. A  great  deal  of  money  is  coming  into 
Panama  to  conduct  these  subversive  activ- 
ities. In  1060,  most  political  parties  In 
Panama  were  eliminated.  The  only  party 
which  Is  permitted  to  exist  at  the  present 
time  is  the  Communist  party.  Torrijos  him- 
self has  no  party.  The  Communists  are  en- 
trenched In  government,  they  are  Indoc- 
trinating children  in  the  schools.  Our  text- 
books denounce  the  U.S.  for  what  they  caU 
'imperialism.' " 

So  flUed  with  propaganda  are  the  Pana- 
manian public  schools.  It  was  reported,  that 
the  children  of  Panama's  business  com- 
munity— and  even  many  government  lead- 
ers— attend    the    Jewish-sponsored    Albert 
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Eliutein  Institute.  Even  Torrljoe'  own  chil- 
dren attend  this  schooU 

Those  Panamanians,  such  as  this  former 
ambassador,  who  seek  a  democratic  Panama 
and  oppose  not  only  Torrijos'  ties  with 
Castro  and  communism  but  also  his  repres- 
sion within  Panama — his  denial  of  free 
speech  and  free  elections,  are  disillusioned 
with  U.S.  policy.  President  Carter's  human 
rights  policy,  they  argue,  seems  to  be  for 
everyone  but  Panama. 

"The  policy-makers  In  Washington,"  this 
critic  de(hared,  "are  simply  prepared  to  be 
conciliatory.  Andrew  Young  boosts  Castra 
Democracy  has  proved  to  be  so  pussy-footing 
that  people  are  fed  up.  Those  who  believe  in 
a  free  society  in  Panama  are  strongly  op- 
posed to  the  manner  in  which  the  U.S.  is 
handling  itself.  The  U.S.  has  done  nothing  to 
get  people  on  Its  side.  The  Rxisslans  have 
given  300  scholarships  to  Panamanian  stu- 
dents to  go  to  Russia  to  study.  Many  Pana- 
manian families  say,  'I  must  be  a  Commu- 
nist, the  Russians  are  educating  my  chil- 
dren.' The  VS.  Embassy,  on  the  other  hand, 
only  deals  with  the  government.  The  VS. 
State  Department  is  constantly  bringing  ene- 
mies of  the  U.S.  as  guests  to  Washington.  It 
makes  no  sense." 

Another  critic  of  President  Torrijos,  Alen 
Bellz,  who  formerly  was  a  New  York  Times 
representative  in  Panama  and  served  with 
the  U.S.  State  Department — and  Is  now  in 
private  business,  says  that  Torrijos  remains 
the  dictator  he  has  always  been — despite 
some  cosmetic  changes.  "Torrijos,"  he  de- 
clared, "has  eased  up  somewhat  because 
President  Carter  persuaded  him  it  was  nec- 
essary to  gain  approval  of  the  treaties.  Tor- 
rijos Is  two-faced:  pleasant  abroad,  and 
tough  within  Panama.  Torrijos  is  backed  by 
the  U.8.  government  even  though  he  is  to- 
tally corrupt  and  closely  tied  to  Castro.  The 
President  is  concerned  for  human  rights  else- 
where, why  not  in  Panama?" 

It  Is  very  difficult  for  Panamanians,  Bellz 
noted,  to  see  President  Carter  refer  to  Torri- 
jos as  a  "good  dictator."  Castro,  he  declared, 
"is  trying  to  Infiltrate  Panama,  and  is  suc- 
ceeding. There  is  the  play  of  the  cat  and 
the  mouse  between  Castro  and  Torrijos.  Usu- 
ally, the  cat  ends  up  by  eating  the  mouse." 

American  Journalists.  Bellz  lamented,  "too 
often  simply  take  the  State  Department  line. 
Why  don't  they  talk  to  the  Panamanian  ex- 
iles, many  of  whom  are  in  Miami?  All  of  the 
officers  who  came  to  power  with  Torrijos  have 
now  been  exiled.  Political  parties  are  still 
outlawed.  President  Carter  says  that  Panama 
has  free  elections,  but  this  Is  not  true. 
Andrew  Young  has  made  many  mistakes  by 
underestimating  Castro's  Influence  and  his 
purposes.  The  others  around  the  President — 
Hamilton  Jordan,  Jody  Powell,  etc. — simply 
have  no  experience  with  any  of  this." 

Other  businessmen  described  the  corrup- 
tion in  Panama  In  great  detail,  although  they 
wished  to  remain  anonymous.  Torrijos,  for 
example,  is  said  to  have  spent  $300  mlUion 
to  produce  sugar  mills  and  is  now  selling 
sugar  below  the  world  market  price  to  the 
U.S. — and  losing  millions.  Torrijos  built  the 
new  Panama  airport  on  a  swamp,  and  it 
cost  millions  to  fill  it.  Torrijos'  own  com- 
pany got  a  contract  for  $67  million.  A  ce- 
ment factory  which  could  have  been  built 
for  tl2  to  918  million  ended  up  costing  $04 
million — because  of  corruption.  Businessmen 
say  that  It  will  never  pay  for  Itself. 

An  Australian  Journalist  resident  in  Pan- 
ama argues  that  Torrijos  Is  really  no  Com- 
munist at  all,  but  stmpjy  an  opportunist, 
trying  to  use  both  Castro  and  the  U.S.  to  his 
own  advantage.  "But,"  he  noted,  "the  Cu- 
bans are  here  in  force,  and  are  spending  a 
good  deal  of  money  propagandizing  the  peo- 
ple. The  local  Communists  are  tightly  knit 
and  well-organized,  while  the  other  factions 
are  not.  There  is  always  the  danger  that  Pan- 
ama will  slip  Into  Castro's  Communist  orbit 
very  quietly,  without  even  meaning  to  do  It." 


Non-political  Panamanians,  such  as  a  bank 
employe,  educated  in  the  United  States,  sim- 
ply do  not  understand  what  President  Car- 
ter, a  firm  advocate  of  human  rights,  has  in 
common  with  Omar  Torrijos,  a  dictator  who 
has  no  respect  for  any  of  the  elementary 
freedoms.  "Everyone  I  know,"  she  said,  "is 
against  Torrijos.  If  former  President  Arias 
ran  in  a  free  election,  he  would  win  over- 
whelmingly. The  U.S.  violates  its  own  princi- 
ples by  Its  conciliatory  attitude  toward  Tor- 
rijos." 

The  Communists  in  Panama  have  without 
question  been  the  leading  advocates  of  the 
removal  of  U.S.  Influence  from  the  canal — 
and  the  country.  Last  August,  the  Commu- 
nists of  Panama  said,  "The  U.S.A.  was  com- 
pelled to  give  in  as  the  result  of  the  struggle 
of  the  entire  Panamanian  people  of  the  \inlty 
of  the  wbrldwlde  anti-imperialist  forces  and 
the  broad  international  solidarity." 

The  canal  has  long  been  a  goal  of  the  So- 
viet Union.  The  official  Russian  view  of  the 
American  construction,  ownership  and  main- 
tenance of  the  canal  has  been  permeated 
with  indignation — and  prophecy  of  eventual 
U.S.  downfall. 

Volume  n  of  the  massive  Istoriya  Diplo- 
matii  ("History  of  Diplomacy")  by  V.  M. 
Khvostov,  issued  by  the  State  Publishing 
House  of  Political  Literature  In  Moscow  in 
1063,  presents  the  original  canal  treaty  and 
subsequent  building  of  the  canal  as  sheer 
robbery  and  shameless  exploitation  by  North 
Americans,  exceeding  even  such  "juicy  fruits 
of  imperialist  diplomacy"  as  Imperial  Ger- 
many's contract  for  the  Baghdad  Railroad. 

Now,  with  the  acquiescence  of  the  Carter 
Administration,  the  U.S.  appears  on  the 
brink  of  relinquishing  the  canal.  What 
Washington  seems  not  to  be  aware  of,  how- 
ever. Is  the  firm  infrastructure  which  Castro 
and  his  supporters  have  thus  far  constructed 
within  Panama  and  within  the  Panamanian 
government.  "Is  the  U.S.  blind  or  does  it  not 
give  a  damn?"  one  Panamanian  asked.  No 
one  in  Washington,  at  this  time,  seems  pre- 
pared to  answer.^ 


ABUSES  BY  THE  FBI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  a  few 
weeks  ago  I  reported  to  the  House  the 
fact  of  an  exchange  that  was  most  dis- 
tasteful, disturbing  and  rather  chilling 
with  the  Federal  Burep.u  of  Investiga- 
tion. Without  losing  sight  of  the  reason 
why  I  had  made  a  request  of  the  FBI,  it 
will  be  actually  1 V2  years  from  my  origi- 
nal request.  I  bring  up  the  fact  that  the 
reason  I  have  requested  the  FBI  files  and 
had  to  resort  to  the  Freedom  of  Informa- 
tion and  Privacy  Act  to  do  so  was  be- 
cause I  wanted  to  know  how  this  agency 
had  investigated  threats  against  me 
which  they  themselves  have  reported  to 
me  and  which  were  very  disturbing,  be- 
cause it  was  obvious  that  the  FBI  verbal 
and  fragmentary  report  did  not  answer 
the  most  disturbing  questions  of  all, 
which  are  stiU  very  relevant  and  very 
disturbing.  Since  it  involved  my  skin  and 
my  safety,  naturally  I  am  concerned. 

What  I  have  found  out  since  I  received 
the  original  files  that  were  not  made 
available  to  me  until  this  last  Friday 
when  the  FBI  complied  with  my  second 
request  was  a  file  that  reflected  more  in- 
terest in  what  I  was  politically  than  in 
criminal  threats. 

Mr.  Speaker,  I  found  a  file  containing 


clippings  about  my  filibuster  against 
segregationist  bills;  I  found  a  file  that 
debated  whether  or  not  I  should  get  a 
letter  of  congratulations  on  my  election 
to  Congress;  a  file  that  inferred  I  was 
questionable  because,  unbeknownst  to  me 
the  FBI  believed  I  somehow  received 
Communist  support  in  two  unsuccessful 
campaigns;  I  found  a  file  containing  such 
things  as  a  transcript  of  an  old  Drew 
Pearson  broadcast  which  predicted  I 
would  be  elected;  a  transcript  which, 
Hoover  was  assured  by  his  minions,  said 
nothing  about  him  or  the  FBI. 

I  found  a  file  that  reflected  the  in- 
sidious corruption  of  the  Nation's  most 
powerful  and  most  respected  police 
agency.  The  FBI  became  more  concerned 
about  its  image  than  its  deeds.  Its  top- 
most officials  concerned  themselves  more 
with  making  Hoover  happy  than  in  keep- 
ing the  country  safe  frcsn  crime  or  for- 
eign agents. 

I  found  a  file  in  which,  if  Hoover  was 
unhappy  or  expected  to  be.  with  some 
word  or  act  of  mine,  he  would  be  assured 
that  I  had  received  Commimist  sup- 
port; but  if  he  was  happy  with  me,  the 
file  would  reflect  that  the  FBI  had  cor- 
dial relations  with  me.  I  knew  nothing 
about  any  Communist  support;  the  FBI's 
own  records  showed  that  I  knew  nothing 
of  this  unwelcome  assistance,  but  never- 
theless I  was  labeled  as  questionable.  In 
its  treatment  of  me,  the  FBI  was  no 
different  from  the  Russian  KGB.  If  you 
were  to  read  from  the  "Gulag  Archi- 
pelago" and  read  from  my  own  FBI  file, 
you  would  see  no  difference  in  values  or 
judgments.  That  is  the  most  terrifying 
thing  of  all,  an  American  police  agency 
with  the  same  mindless  preoccupations 
and  judgments  and  base  values  of  the 
KGB. 

I  saw  a  file  in  which  not  only  was  I 
slandered,  but  evpn  a  member  of  my  own 
staff  was  called  a  louse  though  that 
same  staff  member  had  earUer  received 
some  of  the  highest  security  clearances 
our  Government  can  give — not  once,  but 
twice — one  clearance  for  CIA  employ- 
ment, and  another  for  visiting  an  AEC 
plant. 

I  was  and  am  interested  in  how  the 
FBI  goes  about  the  business  of  fighting 
crime  and  preventing  terrorism — about 
how  it  can  protect  me  or  any  other  Mem- 
ber of  Congress  from  threats  of  violence, 
or  how  it  investigates  actual  incidents  of 
violence. 

What  I  found  is  not  reassuring.  What 
I  found  is  terrifying,  because  I  found  an 
agency  no  different  in  any  respect  from 
the  secret  police  of  any  totalitarian 
state — in  its  outlook,  in  its  methods,  and 
in  its  sycophantic  treatment  of  the 
feared  and  regal  director.  And  I  found 
an  agency  that  aUowed  its  own  bias,  its 
own  prejudice,  its  own  judgments  dis- 
color its  true  mission.  If  crime  blossomed, 
and  if  organized  crime  grew  apace,  that 
did  not  concern  them  so  much  as  whether 
anyone  realized  it  or  not.  And  those  who 
realized  the  corruption  and  inefficiency 
of  the  FBI  were  to  be  corrected  by  the 
FBI,  were  to  be  hounded,  were  to  be  ex- 
communicated. Thus,  did  our  protectors 
become  our  enemies. 

I  wish  Director  Webster  well,  and  I 
wish  the  Attorney  General  well.  The  FBI 
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needs  to  be  reformed,  because  it  has  been 
rendered  into  a  horrible  caricature  of  its 
own  zealously  created  and  jealously 
guarded  image  of  an  e£Bcient,  intelligent. 
crime-fighting  organization.  The  FBI 
as  it  is  shown  in  my  own  personal  files, 
bectune  an  image  from  the  funhouse, 
corrupted  from  the  top  by  a  man  who  ran 
his  own  private  empire,  without  direction 
or  guidance  from  Congress  or  even  the 
President.  Is  it  still  this  way?  Is  the  FBI 
still  an  empire  obeying  the  slightest 
whim  of  mad  men  on  high?  For  the  sake 
of  the  country,  I  hope  not.  We  shall  see. 
At  this  point  I  include  the  aforemen- 
tioned letter: 

U.S.  House  of  Rcpresentattvxs, 
Waahington,  D.C.,  April  17,  1978. 
Hon.  WnxiAM  H.  Webster, 
Director.  United  States  Department  of  Jus- 
tice, Federal   Bureau  of  Investigation, 
Washington.  D.C. 

Dear  Mr.  Webster:  I  received  and  have 
read  with  growing  amazement  the  contents 
of  FBI  flies  maintained  on  me,  personally. 

It  Is  clear  that  the  FBI  reflected  the  whims 
and  prejudices  of  Its  Director,  and  that  these 
were.  In  turn,  registered  In  flies  concerning 
me. 

For  example,  whenever  I  made  remarks 
that  were  deemed  offensive  to  the  Director, 
so-called  background  statements  on  me 
would  Include  comments  such  as  "a  recipient 
of  Communist  Party  support  in  his  election 
campaigns  .  .  .".  At  the  time  of  my  election 
to  Congress,  a  memorandum  to  Cartha  De 
Loach  advised  the  Director  not  to  send  me  a 
letter  of  congratulations,  "In  view  of  his 
backing  by  the  C.P."  Even  before  that,  the 
FBI  placed  In  my  file  newspaper  clippings  re- 
garding my  acltvlty  In  behalf  of  civil  rights 
and  I  cannot  Imagine  any  reason  for  this 
since  nothing  could  have  been  less  subversive 
than  attendance  at  a  NAACP  meeting  In 
Seguln,  Texas.  Nor  can  I  Imagine  why  the 
FBI  would  have  been  interested  In  such  pro- 
saic items  as  a  Drew  Pearson  broadcast  that 
predicted  I  would  be  elected  to  Congress. 

While  the  FBI  carefully  labeled  me  as  one 
who  had  received  Communist  support  when- 
ever it  was  felt  the  Director  would  be  un- 
happy with  me.  It  did  Indicate  that  there 
were  "cordial  relations"  whenever  it  was  be- 
lieved the  Director  would  be  pleased  with 
what  I  had  said  or  done.  Thus,  the  Director — 
like  the  naked  Emperor — was  always  to  be 
told  what  he  wanted  to  hear.  I  cannot  im- 
agine a  more  insidious  behavior  by  a  Federal 
police  agency. 

You  Indicate,  as  the  files  do.  that  I  had 
no  knowledge  of  whatever  supposed  support 
I  ever  received  from  any  Communist.  Yet, 
time  after  time,  the  files  reflect  that  the  FBI 
disapproved  of  me  on  the  grounds  of  this 
supposed  report  which  even  the  flies  show  I 
knew  nothing  about,  never  solicited,  and 
would  not  have  have  tolerated  If  I  had  known 
of  it.  Throughout  the  flies  these  references 
are,  indeed,  statements  that  are  subject  to 
broad  and  erroneous  Interpretation  and 
which  therefore  ought  to  be  struck.  Further, 
I  am  entitled  to  a  complete  apology. 

If  evidence  is  needed  that  the  FBI  was 
subject  to  the  making  of  personal  remarks 
and  observations,  you  need  only  turn  to  a 
memorandum  of  December  31,  1970.  In  which 
a  member  of  my  staff  was  characterized  as  "a 
louse".  Solely  because  that  assistant  declined 
to  provide  information  that  the  Bureau 
wanted  in  order  to  check  out  a  critical  com- 
ment Included  In  one  of  my  speeches.  I  in- 
quire specifically  of  you  whether  you  believe 
it  accurate  to  characterize  a  staff  member  as 
"a  louse"  when  I  am  certain  that  FBI  flies 
on  that  individual  will  show  that  he  is  en- 
titled to,  and  has  received,  some  of  the  high- 
est levels  of  security  clearances  of  our 
government. 


These  are  serious  matters  ami  thus  far  I 
have  received  only  cavalier  treatment  from 
the  FBI  concerning  them.  This  is  not  the 
kind  of  Justice  that  I  believe  In  and  It  is  as- 
suredly not  the  kind  of  Justice  that  the  FBI 
is  supposed  to  stand  for. 

I  am  entitled  to  and  again  repeat — ex- 
pect— that  my  records  will  be  cleared,  that 
derogatory  statement  In  them  will  be  deleted, 
and  that  I  will  receive  an  apology  both  full 
and  public. 

Sincerely  yoxirs, 

HENRT    B.    CkJNZALEZ, 

Member  of  Congress. 

Federal  Bureau  of  Investigation, 

Washington,  D.C.  April  12, 1978. 
Hon.  Henrt  B.  Gonzalez, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Gonzalez  :  Reference  is 
made  to  your  letter  dated  February  22,  1978, 
and  my  letter  of  March  2,  1978,  concerning 
your  Freedom  of  Information  Act  (FOIA) 
request. 

Enclosed  are  documents  consisting  of  276 
pages  which  were  Indexed  to  your  name, 
most  of  which  relate  to  investigations  of 
other  events,  organizations  or  individuals.  In 
these  Instances,  you  are  being  furnished 
those  portions  of  the  file  which  pertain  to 
you  as  well  as  additional  information,  wher- 
ever possible,  to  show  the  context  In  which 
your  name  was  mentioned.  Excisions  have 
been  made  from  these  documents  in  order  to 
protect  materials  which  are  exempted  from 
disclosure  by  the  following  subsections  of 
Title  6,  U.S.  Code,  Section  552: 

(b)  (1)  Information  which  is  currently  and 
properly  classified  pursuant  to  Executive  Or- 
der 11652  in  the  Interest  of  the  national  de- 
fense or  foreign  policy; 

(b)(6)  materials  contained  In  sensitive 
records  such  as  personnel  or  medical  files, 
the  disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal  pri- 
vacy of  another  Individual; 

(b)(7)  investigatory  records  compiled  for 
law  enforcement  purposes,  the  disclosure  of 
which  would: 

(C)  constitute  an  unwarranted  Invasion  of 
the  personal  privacy  of  another  person.  This 
exemption  was  used  specifically  to  delete 
FBI  agents  names  and  Information  pertain- 
ing solely  to  other  Individuals; 

(D)  reveal  the  identity  of  an  individual 
who  has  furnished  Information  to  the  FBI 
under  confidential  circumstances  or  reveal 
information  furnished  only  by  such  a  person 
and  not  apparently  known  to  the  public  or 
otherwise  accessible  to  the  FBI  by  overt 
means; 

(E)  disclose  an  investigative  technique 
thereby  impairing  its  future  effectiveness. 
The  technique  used  Involved  a  lawful  means 
utilized  by  the  FBI  to  obtain  Information 
without  revealing  the  Identity  of  the  Bureau. 

The  only  documents  not  'processed  were 
those  materials  previously  released  to  you 
on  Februaray  13,  1978,  and  references  to  the 
President's  Commission  on  the  Assassination 
of  {^resident  Kennedy  In  which  your  name 
appears.  Volume  VI,  page  118;  Volume  VII, 
page  475;  Volume  XV,  pages  76,  78;  and  page 
57  in  the  main  report. 

Documents  originating  with  the  Secret 
Service  and  the  U.S.  Air  Force  have  been  for- 
warded to  them  for  direct  reply  to  you.  One 
FBI  document  containing  Information  orig- 
inating with  the  U.S.  Air  Force  has  been  re- 
ferred for  consultation.  You  will  be  notified 
concerning  the  release  of  information  in  this 
document  upon  Its  return  to  the  FBI. 

Your  letter  dated  February  22,  1978,  ex- 
pressed concern  over  the  comment  that  you 
are: 

".  .  .  considered  a  liberal  who  has  received 
communist  support." 

A  review  of  our  flies  Indicates  no  partici- 
pation or  knowledge  whatsoever  on  your  part 


regarding  receipt  of  communist  support. 
However,  there  Is  considerable  Information 
as  to  the  unsolicited  backing  and  sympathy 
by  the  Communist  Party  In  your  political 
campaigns  for  Governor  of  Texas  In  1968  and 
for  the  U.S.  Senate  In  1961.  This  information 
is  Included  In  the  portion  of  the  material 
withheld  under  the  (b)(1)  exemption 
which,  as  explained  on  the  prevlo\is  page, 
relates  to  classlfled  data.  The  material  Is 
exempt  from  declassification  as  Its  disclosure 
would  compromise  the  identities  of  intelli- 
gence sources  and/or  methods.  I  sincerely 
hope  you  understand  our  position  In 
attempting  to  release  as  much  as  possible 
while  upholding  the  FBI's  Investigatory  re- 
sponsibility toward  our  nation's  national 
security. 

In  addressing  your  request  for  expunge- 
ment and  amendment  of  our  files,  I  am  hav- 
ing your  file  and  references  reviewed  to  deter- 
mine If  there  are,  in  fact,  inaccuracies  and 
In  particular,  statements  that  are  subject  to 
broad  and  inaccurate  interpretation.  I  will 
advise  you  promptly  of  what  action  is 
proposed  upon  completion  of  our  review. 

Your  request  for  a  waiver  of  fees  has  been 
considered  In  accordance  with  the  provision 
of  Title  6k  United  States  Code,  Section  562 
(a)  (4)  (A).  This  provision  permits  an  agency 
to  waive  or  reduce  fees  in  the  public  interest 
when  furnishing  the  Information  Is  consid- 
ered as  primarily  benefiting  the  general  pub- 
lic. The  FBI  received  over  18,000  Freedom  of 
Information-Privacy  Acts  requests  during 
1977  alone.  It  Is  not  felt  that  a  distinction 
can  be  made  between  your  request  and  those 
of  others  wherein  the  primary  benefit  Is  to 
the  individual  personally  as  opposed  to  the 
public  at  large. 

Therefore,  pursuant  to  Title  28,  Code  of 
Federal  Regulations,  Sections  16.9  and  16.46, 
please  forward  a  check  or  money  order  In  the 
amount  of  $27.60,  payable  to  the  FBI,  to 
cover  duplicating  charges. 

You  may  appeal  the  decision  concerning 
waiver  of  fees  or  the  withholding  of  Informa- 
tion as  claimed  pursuant  to  the  exemption 
provisions  of  the  FOIA,  by  writing  to  the 
Deputy  Attorney  General  (Attention:  Office 
of  Privacy  and  Information  Appeals), 
Washington,  D.C.  20530. 
Sincerely  yours, 

William  H.  Webster, 

Director. 


A  BILL  TO  CREATE  A  CENTER  TO 
EVALUATE  MEDICAL  PRACTICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Waxman) 
is  recognized  for  5  minutes. 
•  Mr.  WAXMAN.  Mr.  Speaker,  the 
United  States  is  the  world  leader  in 
science  and  technology  despite  the  fact 
our  research  and  development  expendi- 
tures are  a  much  smaller  part  of  the 
gross  national  product  than  10  years 
ago.  This  country  has  created  a  superb 
biomedical  research  organization  de- 
voted to  the  development  of  new  knowl- 
edge about  the  human  body  in  health 
and  disease.  It  does  not,  however,  have 
an  agency  with  the  responsibility  for 
analyzing  the  applications  of  this  re- 
search and  for  assessing  the  efifective- 
ness  and  costs  of  current  medical 
practices. 

The  lack  of  a  center  for  the  evaluation 
of  medical  practices,  procedures,  and 
techniques  hinders  the  development  of 
national  health  policy.  It  makes  more 
di£Qcult  the  development  of  a  rational 
strategy  to  improve  the  quality  of  medi- 
cal care. 
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What  this  means  is  we  are  using  up 
our  Federal  health  dollars  reimbursing 
procedures  considered  outmoded  or  of 
questionable  usefulness  when  funds 
could  be  spent  productively  to  improve 
patients'  health. 

Our  Nation's  ability  to  pay  the  na- 
tional health  bill  has  a  limit,  so  we  must 
make  the  best  use  of  the  funds  we  have. 
Because  the  Federal  Government  has 
delayed  in  doing  technology  assessment 
the  private  sector  has  led  the  way. 

In  February,  for  example,  Blue  Cross 
and  Blue  Shield  of  Greater  New  York 
began  phasing  out  routine  payment  of 
41  surgical  and  diagnostic  procedures 
considered  outmoded  or  of  questionable 
usefulness.  The  phaseout  follows  a  rec- 
ommendation made  last  year  by  the  Blue 
Cross  Association,  and  covers  procedures 
identified  as  being  of  doubtful  value  to 
patients  by  the  BSA  in  consultation  with 
several  specialty  groups. 

Dr.  Julius  B.  Richmond,  M.D.,  As- 
sistant Secretary  for  Health,  recently 
testified  before  the  Senate  Subcommit- 
tee on  Health  and  Scientific  Research 
of  the  Committee  on  Human  Resources 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare,  is  deeply  committed 
to  developing  a  technology  management 
capability.  He  readily  conceded  that 
HEW  has  failed  to  direct  adequate  re- 
sources to  technology  evaluation. 

Our  present  health  programs  fail  to 
assess  medical  technology  issues  in  a 
comprehensive  manner. 

The  PSRO  program  represents  an  at- 
tempt to  permit  physicians  to  set  and  en- 
force standards  of  medical  care  at  the 
local  level.  Unfortunately,  in  many  areas 
of  medical  practice,  local  PSRO's  must 
set  very  arbitrary  standards  of  care  be- 
cause the  knowledge  needed  to  develop 
criteria  of  proven  validity  is  simply  not 
available,  and  local  PSRO's  have  neither 
the  resources  nor  the  expertise  to  do  re- 
search on  medical  care  effectiveness 
themselves. 

As  we  move  toward  national  health  in- 
surance we  will  need  to  develop  wise  and 
effective  strategies  to  control  health  care 
costs.  It  will  be  possible  to  define  ra- 
tional systems  for  cost  control,  only  when 
we  know  more  about  the  cost  effective- 
ness of  various  medical  practices,  proce- 
dures, and  techniques.  I  do  not  mean  to 
suggest  that  we  will  be  able  to  know 
everything  we  need  to  or  even  most  of  it. 
Nor  am  I  unaware  that  decisions  on  cost 
control  provisions  of  a  national  health 
insurance  bill  must  take  into  account  so- 
cial and  political  considerations,  as  well 
as  scientific  issues.  Nevertheless,  I  be- 
lieve that  »  better  understanding  of  the 
benefits,  risks,  and  costs  of  commonly 
used  medical  procedures  and  techniques, 
would  be  of  great  assistance  in  estab- 
lishing and  administering  a  national 
health  insurance  program. 

Some  areas  of  medical  practice  are  al- 
ready being  intensively  analyzed  by  the 
NIH.  For  example,  the  indications  for 
coronary  bypass  surgery  and  radical 
mastectomy  are  currently  being  thor- 
oughly investigated.  However,  these  stu- 
dies represent  isolated  instances  where 
the  issues  are  of  particular  scientfic  in- 
terest and  where  public  scrutiny  has  been 
Intense.  Such  random  studies  are  not  a 


substitute  for  a  single  center  which  will 
look  at  medical  care  effectiveness,  not 
from  the  sometimes  narrow  viewpoint  of 
the  research  scientists,  but  from  the 
broawler  perspective  of  the  overall  quality 
of  the  Nation's  health  care  and  the  need 
to  make  our  health  care  system  more 
cost  effective. 

This  Center  can  provide  a  sounder 
structure  for  our  current  practices  in 
health  maintenance  and  case  finding. 
For  example,  we  have  relatively  little 
knowledge  about  the  effect  of  Pap 
smears  on  mortality  from  cancer  of  the 
cervix  and  uterus.  For  decades,  we  have 
assumed  that  an  annual  Pap  smear  was 
an  essential  component  of  a  preventive 
medicine  program.  In  fact,  many  gyne- 
cologists are  now  advising  their  patients 
to  have  Pap  smears  every  6  months.  A 
recent  study  suggests  that  biannual  ex- 
aminations would  be  adequate.  If  40  mil- 
lion American  women  were  to  get  a  Pap 
smear  blannually  instead  of  annually,  at 
a  cost  of  $10,  the  annual  saving  would  be 
$200,000,000. 

Many  physicians  advise  annual  sig- 
moidoscopy for  their  patients  over  40  as 
a  means  of  detecting  rectal  and  large 
bowel  cancer  at  a  curable  stage.  Yet  a 
much  simpler  and  less  costly  test — ex- 
amination of  stool  for  blood — is  also 
available.  The  NIH  has  funded  its  first 
study  of  the  effectiveness  of  stool  blood 
testing  in  reducing  death  from  colon 
cancer.  But  there  are  no  careful  studies 
underway  on  the  added  benefit  of  sig- 
moidoscopy, for  patients  who  are  hav- 
ing their  stool  tested.  Physicians  gen- 
erally charge  about  $25  for  sigmoido- 
scopy. Under  a  comprehensive  health 
insurance  program,  as  many  as  80  mil- 
lion Americans  would  qualify  for  annual 
sigmoicoscopy  at  Government  expense 
at  a  potential  cost  of  $2,000,000,000  a 
year.  Yet,  we  have  no  information  on 
the  effectiveness  of  this  procedure  when 
added  to  a  stool  testing  program. 

The  most  expensive  part  of  our  health 
care  system  is  the  hospital.  Yet,  indica- 
tions for  hospitalization  are  not  helpful 
in  most  cases. 

Lengths  of  stay  for  some  conditions 
vary  by  as  much  as  100  percent  from 
one  part  of  the  country  to  another.  We 
know  very  little  about  why  this  is  true 
and  whether  such  variation  can  be  medi- 
cally justified. 

The  need  for  more  thorough  evalua- 
tion of  new  techniques  is  well  known. 
The  rapid  growth  in  the  use  of  computed 
tomography  has  been  well  publicized. 
While  reliable  data  are  not  available,  it 
seems  likely  that  the  majority  of  patients 
currently  undergoing  CT  scanning  have 
poorly  defined  symptoms  such  as  head- 
aches without  objective  evidence  of  neu- 
rologic diseases.  The  role  of  CT  scan- 
ning in  this  clinical  situation  is  unknown. 
Furthermore,  there  is  no  assurance  that 
CAT  scanners  enable  us  to  do  more  than 
spend  millions  on  technology  that  identi- 
fies diseases  for  which  there  is  no  avail- 
able cure;  thus  the  expenditures  in  no 
way  improve  American  health  care. 

We  know  very  little  about  the  effect 
of  many  other  new  techniques  on  health 
outcomes.  For  example,  in  many  medical 
centers  patients  with  heart  failure  arc 
now  attached  to  a  Swan-Ganz  catheter 


to  monitor  the  functioning  of  the  heart 
and  lungs.  Costs  involved  in  the  use  of 
the  Swan-Ganz  catheter  include  the 
capital  cost  of  the  equipment,  the  physi- 
cian's fee  for  inserting  the  catheter  and 
costs  for  monitoring  and  interpreting  the 
data  which  the  apparatus  procedures. 
The  total  true  costs  are  probably  hun- 
dreds of  dollars  per  patient.  Several  hun- 
dred scientific  articles  have  been  writ- 
ten about  the  Swan-Ganz  catheter,  but 
none  have  documented  its  effect  on  pa- 
tient survival. 

What  we  are  seeing  today  is  the  pro- 
liferation of  purchasing  expensive  equip- 
ment and  the  perpetuation  of  procedures 
of  limited  medical  value. 

A  center  to  evaluate  medical  practice 
can  address  the  full  array  of  technology 
assessment  issues  in  American  health 
care.  It  can  examine  if  technology  is  in- 
deed the  cause  of  spiralling  health  care 
costs,  or  if  technology  actually  saves  us 
money  by  diagnosing  and  treating  dis- 
eases faster  than  was  ever  possible  previ- 
ously. We  must  find  ways  to  reduce  the 
time  It  takes  to  transfer  medical  dis- 
coveries into  daily  medical  practice.  We 
must  prevent  premature  use  of  technol- 
ogy which  may  have  unproven  value,  and 
which  may  trigger  long-term  side  effects 
in  the  patient.  We  must  solve  the  prob- 
lem of  maldistribution  of  medical  tech- 
nology, which  like  our  physicians  is  high- 
ly concentrated  in  large  metropolitan 
areas,  denying  access  to  equivalent  treat- 
ment in  rural  areas. 

I  have  given  a  few  examples  of  areas 
where  more  knowledge  is  needed  before 
we  can  improve  the  quality  of  medical 
care  in  this  country  and  make  our  health 
care  system  more  cost  effective.  Obvi- 
ously there  are  many  others.  It  is  time 
that  we  create  a  single  organization  at 
the  Federal  level  to  be  responsible  for 
this  kind  of  research. 

Some  have  argued  that  the  fimction 
of  the  center  that  I  have  described 
should  not  be  part  of  the  mission  of  the 
National  Institutes  of  Health.  They  ar- 
gue that  the  NIH  should  concentrate  on 
basic  biomedical  research  and  that  an- 
other agency  should  be  responsible  for 
evaluation  of  medical  practice.  I  do  not 
agree. 

The  NIH  is  already  heavily  involved  in 
the  evaluation  of  medical  practice  in  the 
form  of  clinical  trials.  No  other  Federal 
agency  has  the  expertise  and  the  ties  to 
academic  medicine  which  will  be  needed 
to  conduct  extensive  evaluations  of 
medical  practice. 

Others  believe  that  adequate  evalua- 
tion of  medical  practice  can  be  done  at 
NIH  within  the  existing  organizational 
framework.  I  think  that  a  separate  cen- 
ter can  accomplish  this  task  more  effec- 
tively. By  establishing  a  separate  unit 
with  an  advisory  council  that  includes 
representatives  of  the  OfBce  of  Tech- 
nology Assessment,  the  PSRO  program, 
the  National  Center  for  Health  Services 
Research,  and  the  Social  Security  Ad- 
ministration, it  is  more  likely  that  the 
issues  which  have  the  greatest  impact 
on  the  health  care  delivery  system  wlU 
be  examined. 

Furthermore,  by  establishing  a  sep- 
arate center  with  a  separate  budget,  the 
fight  for  funds  between  basic  research 
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scientists  and  those  examining  medical 
care  effectiveness  will  be  reduced. 

Finally,  some  have  expressed  con- 
cern that  a  center  for  the  evaluation  of 
medical  practice  could  rapidly  become  a 
regulatory  agency— an  PDA  for  med- 
ical practice.  I  believe  such  a  devel(^- 
ment  would  be  undesirable.  Therefore, 
my  bill  specifically  prohibits  the  direct 
or  Indirect  use  of  the  center  in  the  ad- 
ministration of  Utle  XVni  or  XIX  of  the 
Social  Security  Act. 

If  this  country  is  to  develop  a  rational, 
equitable,  and  efficient  health  care  sys- 
tem, it  wUl  need  to  discover  much  more 
information  about  the  components  of 
current  medical  practice  and  their  effec- 
tiveness. I  believe  that  the  creation  of  a 
center  for  the  evaluation  of  medical 
practice  will  move  us  toward  that  goal. 

At  this  point  I  include  the  following 
bill: 

HA.  laiee 

A  bUl  to  amend  the  Public  HeaJth  Service 
Act  to  establish  within  the  National  In- 
stitutes of  Health  the  Center  for  the  Evalu- 
ation of  Medical  Practice 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  title 
IV   of   the   Public   Health    Service   Act   is 
amended  (I)  by  redesignating  part  I  as  part 
J,  (2)  by  redesignating  sections  471  through 
476  (and  all  references  to  such  sections)  as 
sections  4«l   through  486,  respectively,  and 
(3)   by  Inserting  after  part  H  the  following 
new  part: 

■•PA«T  I CCKTER  FOB  KVALtTATION  OF  MEDICAI. 

PKACnCE 

"establishment  or  ckntex 
"Sec.  471.  The  Secretary  shaU  esUbllsh 
within  the  National  Institutes  of  Health  the 
Center  for  the  Evaluation  of  Medical  Practice 
(hereinafter  In  this  part  referred  to  as  the 
•Onter').  There  shall  be  a  Director  of  the 
Center  who  shall  be  under  the  authority  of 
the  Director  of  the  National  Institutes  of 
Health. 

"rtwcnoNS 
"Sec.  472.  (a)  The  Secretary,  acting 
through  the  Center,  shall  conduct  and  sup- 
port (by  grant  or  contract)  research  on  the 
evaluation  of  the  effectiveness  of  medical 
practice  and  evaluations  of — 

"(1)  diagnostic  and  caseflndlng  tech- 
niques including  assessment  of  their  speclfl- 
clty,  sensitivity,  frequency  of  ^plication 
safety,  and  cost; 

"(2)  therapeutic  procedures  Including 
assessment  of  their  benefits,  coats,  risks,  and 
indications  for  use; 

"(3)  the  appropriate  use  of  facilities, 
equipment,  and  technology  including  indi- 
cations for  hospitalization  and  length  of 
stay;  and 

"(4)  the  relationship  between  educational 
and  training  requirements  for  providers  and 
the  quality  of  care  provided  by  them. 
The  Center  shall  give  priority  to  research 
respecting  those  aspects  of  medical  practice 
which  are  costly  or  widely  used  or  both. 

"(b)  The  Secretary,  acting  through  the 
Center,  may  make  grants  to  and  enter  Into 
contracts  with  public  and  nonprofit  private 
entlUes  for  (1)  research  projects  on  the  de- 
velopment of  new  or  Improved  methods  of 
evaluating  any  aspect  of  medical  practice, 
and  (2)  for  training  in  the  evaluation  of 
medical  practice. 

"(c)  After  the  expiration  of  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  part,  the  Secretary  may  administer 
through  the  Center  programs  or  projects  re- 
lating to  the  evaluation  of  medical  practice 
which  are  authorized  under  other  parts  of 
thlB  title.  Sums  authorized  to  be  appropri- 


ated for  fiscal  years  beginning  after  the  ex- 
piration of  such  period  under  such  other 
parts  for  such  programs  and  projects  may  be 
appropriated  for  the  administration  of  such 
programs  and  projects  through  the  Center. 
"(d)  The  Center  may  not  participate,  di- 
rectly or  indirectly,  in  the  administration 
of  title  XVIU  or  XIX  of  the  Social  Security 
Act. 

"ADVISOBT     COT7NCIL 

"Sec.  473.  In  carrying  out  this  part,  the 
Secretary  shall  consult  with  an  advisory 
coimcll  which  shall  consist  of  eleven  mem- 
bers appointed  as  follows: 

"(1)  The  Secretary  shall  appoint  one  mem- 
ber of  the  advisory  council  from  each  of  the 
following:  The  Office  of  Technology  Assess- 
ment, the  entity  of  the  Department  of 
Health,  Education,  and  Welfare  through 
which  part  K  of  title  HI  of  this  Act  Is  ad- 
ministered, the  National  Center  for  Health 
Services  Research,  and  the  entity  of  the  So- 
cial Security  Administration  which  admin- 
isters title  XVin  of  the  Social  Security  Act. 
"(2)  The  Director  of  the  National  InsU- 
tutes  of  Health  shall  appoint  seven  mem- 
bers. Of  the  members  appointed  by  the  Di- 
rector, at  least  one  shall  be  a  distinguished 
physician,  at  least  one  shall  be  a  distin- 
guished scientist,  and  at  least  two  shall  rep- 
resent the  Interest  of  consumers  of  health 
care. 

The  advisory  councU  shall  meet  at  least  three 
times  each  calendar  year,  and  It  may  hold 
such  hearings  and  investigations  as  It  con- 
siders necessary  to  enable  It  to  advise  the 
Secretary  with  respect  to  the  administration 
of  this  part.  Members  of  the  Council  who  are 
not  officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  of  the 
CouncU  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  In 
effect  for  GS-18  of  the  General  Schedule,  in- 
cluding traveltlme;  and  aU  members,  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence.  In  the  same  manner  as  such 
expenses  are  authorized  by  section  5703,  title 
6,  United  States  code,  for  persons  in  the 
Government  service  employed  intermittently. 
"authorizations  op  appropriations 
"Sec.  474.  (a)  To  carry  out  this  part  (other 
than  section  472(c)  thereof),  there  are  au- 
thorized to  be  appropriated  $25.(X)O,00O  for 
the  fiscal  year  ending  September  30  1979, 
$50,000,000  for  the  flsca:  year  ending  Septem- 
ber 30.  1980.  and  $75,000,000  for  the  fiscal 
year  ending  September  30,  1981. 

"(b)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year  not  more  than 
25  per  centum  of  such  sums  may  be  obligated 
for  grants  and  contracts  under  section  472 
(b)  (2)  and  at  least  10  per  centum  of  such 
sums  shall  be  obligated  for  research  con- 
ducted directly  by  the  Center.".* 


THE  PAPERWORK  REDUCTION  ACT: 
A  NECESSARY  BEGINNING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  Is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  today  I  am 
introducing  H.R.  12158,  a  bill  entitled 
the  Paperwork  Reduction  Act  of  1978. 
This  legislation  will  help  reduce  the 
excessive  amount  of  paperwork  which 
dally  confronts  both  business  and 
consumers. 

Each  of  my  colleagues  is  certainly 
familiar  with  the  constant  refrain  of 
our  constituents — cut  out  the  redtape 
and  relieve  us  of  the  paperwork  burden. 
Obviously,  there  are  those  who  oppose 


any  regulation  and  paperwork.  I  have 
no  sympathy  for  such  sentiments  and 
find  them  both  unrealistic  and,  in  many 
instances,  self-serving.  Regulation  and 
the  paperwork  that  necessarily  accom- 
panies it  are  not  bad  per  se.  Most  Ameri- 
cans are  willing  to  bear  their  share  of 
regulatory  responsibility. 

But  regiilatlon  and  paperwork  which 
fall  to  achieve  congressional  intent,  or 
achieve  the  intended  purposes  at  a  price 
far  in  excess  of  the  intended  benefit, 
must  be  stopped.  Recently,  a  city  school 
system  decided  to  forgo  a  $4,000  Federal 
grant,  because  it  would  have  cost  $6,000 
in  man-hours  and  paperwork  to  obtain 
such  a  grant. .  Fifteen  employees  of  a 
small  business  firm  lost  their  pension 
plans,  because  their  company  simply 
could  not  comply  with  the  avalanche  of 
Federal  paperwork.  We  all  know  the  ex- 
amples could  go  on  and  on.  However, 
these  two  examples,  cited  in  the  final 
report  of  the  Commission  on  Federal 
Paperwork,  are  most  telling. 

Paperwork  resulting  from  Federal 
legislation  csm  be  a  form  of  "hidden 
taxation."  To  avoid  this,  the  paperwork 
Implications  must  be  considered  right 
from  the  beginning  of  any  legislation  that 
requires  Federal  regulation.  The  paper- 
work required  must  not  be  left  solely  to 
the  determination  of  executive  agencies 
anxious  to  protect  themselves  from  criti-" 
clsm  by  overregulating,  and  Congress 
must  continually  reexamine  each  pro- 
gram it  legislates.  Only  through  a  metic- 
ulous review  of  existing  programs  can  we 
determine  whether  these  programs  have 
achieved  their  original  Intentions. 

We  must  find  a  process  to  weigh  the 
benefits  of  legislation  against  the  cost  of 
compliance,  and  the  Paperwork  Reduc- 
tion Act  of  1978  would  be  a  good  begin- 
ning. This  act  incorporates  several  of 
the  recommendations  of  the  Commission 
on  Federal  Paperwork.  Title  I  would 
amend  various  sections  of  the  Truth-ln- 
Lendlng  Act  to  reduce  the  paperwork 
burdens  in  consumer  credit  transactions. 
Title  11  would  amend  the  House  rules  to 
require  a  paperwork  assessment  to  ac- 
company each  bill  reported  from  com- 
mittee. Title  HI  would  establish  pro- 
cedures to  eliminate  duplicative  and 
imnecessary  Federal  reporting  require- 
ments. Each  of  these  titles  would  go  far 
toward  easing  the  burdens  of  Federal 
paperwork. 

Title  I  focuses  on  the  Truth-In-Lend- 
ing Act,  because  it  is  one  of  the  more  ob- 
vious and  pervasive  examples  of  legisla- 
tion that  sought,  and  I  believe  achieved, 
a  worthy  social  objective — to  tell  borrow- 
ers what  their  actual  costs  are.  Truth  in 
lending  began  as,  and  remains,  a  neces- 
sary effort  to  assist  consumers  in  making 
Informed  credit  choices.  The  basic  prob- 
lem with  truth  in  lending  at  present  is 
that  its  numerous  disclosure  require- 
ments and  technical  regulations  often 
achieve  counterproductive  results.  Bor- 
rowers are  confused  by  the  number  of 
forms  accompanying  what  should  be  a 
simple  transaction  and,  more  impor- 
tantly, are  unable  to  digest  and  under- 
stand the  information  provided  by  these 
forms.  Lenders,  especially  small  busi- 
ness, complain  that  compliance  is  ex- 
tremely difficult  and  costly.  Inevitably, 
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the  cost  of  compliance  Is  passed  on  to  the 
borrower. 

Some  small  creditor.^;  have  gone  out  of 
business,  because  they  could  not  afford 
to  change  their  credit  forms  every  time 
the  Federal  Reserve  Board  changed  or 
amended  its  regulations.  Other  small 
creditors  have  complained  that  no  mat- 
ter what  they  do,  even  after  consulting 
with  the  Federal  Reserve  Board,  they 
may  still  be  in  violation  of  the  act  and 
subject  to  its  penalties.  This  bill  would 
eliminate  those  kinds  of  horror  tales  by 
requiring  a  standard  form  to  be  issued 
by  the  Board.  With  that,  the  small  busi- 
ness person,  who  remains  the  backbone 
of  our  economy,  could  be  assured  that 
he  or  she  would  be  in  compliance  with 
the  Truth-ln-Lendlng  Act. 

This  legislation  would  also  provide 
that  all  consumer  contracts  and  agree- 
ments subject  to  truth-in-lending  re- 
quirements be  written  in  clear,  simple, 
and  comprehensible  language.  We  are 
all  too  familiar  with  contracts  and  dis- 
closure agreements  that  are  heavily 
laden  with  legal  gobbledygook  which  re- 
quires a  battery  of  lawyers  to  decipher. 
This  bill  attempts  to  end  such  obfusca- 
tion.  Every  consumer  deserves  to  know 
what  his  credit  obligations  are,  and 
should  be  able  to  determine  such  obliga- 
tions from  the  face  of  the  agreement 
without  hiring  a  lawyer.  Truth-in-lend- 
ing does  not  need  to  be  a  lawyer's  relief 
act.  This  legislation  will  redirect  truth- 
in-lending  to  its  original  purpose — pro- 
viding borrowers  with  all  necessary  facts 
in  simple  English. 

I  am  not  the  first  to  recognize  the  need 
to  simplify  the  Truth-in-Lending  Act. 
Among  others,  our  colleagues  Repre- 
sentatives Rosenthal,  Spkllman,  and 
Wylie  have  been  champions  in  this 
cause.  I  salute  their  work,  and  am  proud 
to  add  my  support  to  their  efforts.  I 
know  that  when  Representative  Annxtn- 
zio,  the  distinguished  chairman  of  the 
Consumer  Affairs  Subcommittee,  con- 
siders amendments  to  the  Truth-In- 
Lending  Act  he  will  look  carefully  at  all 
the  proposals  that  have  been  advanced 
to  simplify  the  truth-in-lending  laws. 

Title  II,  requiring  a  paperwork  impact 
statement  with  each  piece  of  legislation, 
would  force  Congress  to  focus  formally 
on  the  paperwork  consequences  of  its 
legislative  mandates.  As  the  Paperwork 
Commission  reminded  us,  "legislation  is 
the  root  cause  of  paperwork."  We  In  the 
Congress  must  take  the  lead  to  Insure 
that  each  legislative  requirement  for  In- 
formation is  both  necessary  and  man- 
ageable, and  that  the  reporting  require- 
ments we  mandate  are  the  least  burden- 
some and  least  onerous  ways  to  obtain 
this  Information. 

Finally,  title  in  would  terminate  the 
authority  of  Federal  agencies  to  gather 
statistics,  effective  5  years  after  enact- 
ment of  this  bill,  unless  the  authority  is 
reauthorized  by  Congress — in  effect  a 
"sunset  law"  for  data-gathering.  Certain 
exceptions  are  provided  for  national  se- 
curity areas  and  small  operations  costing 
less  than  $2,500  and  requiring  fewer  than 
25,000  respondents  and  for  the  census 
which  is  constitutionally  required.  Title 
m  would  also  establish  a  catalog  of  Fed- 
eral statistical  activities  so  that  requests 


for  information  gathering  could  be 
checked  for  possible  duplication  of  exist- 
ing requirements  in  any  agency,  and  a 
computer  processing  system  to  keep  the 
catalog  up  to  date. 

Recently,  the  American  Statistical  As- 
sociation and  the  National  Science  Foun- 
dation conducted  a  study  of  Federal  in- 
formation gathering  systems.  The  study 
concluded  that  many  Federal  surveys 
failed  to  meet  their  specific  objectives. 
The  1970  census  was  a  good  example  of  a 
faulty  survey  which  was  certainly  less 
than  scientific  and  accurate  in  one  case  I 
am  familiar  with,  the  survey  of  the  city 
of  Milwaukee.  Unfortimately,  faulty  cen- 
sus gathering  results  in  improperly  for- 
mulated programs  and  fails  to  provide 
an  accurate  basis  for  the  allocation  of 
funds  to  State  and  local  governments. 
Title  m  is  designed  to  prevent  unneces- 
sary, duplicative,  or  wasteful  statistical 
exercises.  It  should  also  reduce  the  haz- 
ard of  faulty  information  gathering  by 
centralizing  Federal  statistical  requests. 

Of  course,  this  legislation  will  not 
completely  eliminate  all  of  the  paper- 
work that  Americans  must  confront 
daily.  But  I  do  think  this  legislation  be- 
gins, as  we  must  do,  to  address  this  nag- 
ging and  often  frustrating  feature  of 
American  life.  I  hope  my  colleagues  will 
join  me  in  this  campaign  to  eliminate 
unnecessary  Federal  paperwork.  A  sec- 
tion-by-section svunmary  follows: 
Section-by-Section  Summary 

Title  I.  Section  101.  Provides  that  the  title 
may  be  cited  as  the  "Truth  in  Lending  Sim- 
plification Act". 

Section  102.  This  section  exempts  agri- 
cultural transactions  from  the  Truth-in- 
Lending  Act. 

Section  103.  This  section  permits,  for  both 
open-  and  closed-end  credit  plans,  a  simple 
statement  that  a  security  Interest  is  held  in 
the  property  for  which  the  credit  was  ex- 
tended. It  would  no  longer  be  necessary  to 
include  a  long,  technical  and  often  confusing 
description  of  the  security  interest.  More- 
over, if  the  creditor  acquires  a  security  in- 
terest in  property  other  than  that  for  which 
the  credit  was  extended,  only  a  general  de- 
scription of  that  property  would  be  required. 

Section  104.  This  section  amends  the  Pair 
Credit  Billing  Act  to  eliminate  the  semian- 
nual notices  required  of  creditors.  Consum- 
ers would  be  advised  of  their  rights  at  the 
time  they  receive  their  bills,  when  presvun- 
Ebly  they  would  bs  more  likely  to  take 
notice. 

Section  105.  This  section  directs  the  Fed- 
eral Reserve  Board  to  issue  model  forms  and 
clauses  to  facilitate  creditor  compliance  with 
the  Act.  CredltcTS  who  properly  use  the  ap- 
propriate Board-issued  forms  would  be 
deemed  to  be  i.i  compliance  with  the  Act. 

Section  106.  I'his  section  permits  creditors 
to  use  disclosure  forms  which  do  not  con- 
form to  new  reiTiilatlons  for  a  period  of  time 
after  the  reeulttlons  are  effective,  requiring 
changes  In  forms  only  once  a  year. 

Title  n.  Thlr.  title  amends  the  Rules  of 
the  House  of  Representatives  to  require  oa- 
perwork  evaluation  statements  to  be  included 
In  House  comm.'ttee  reports.  These  evalua- 
tion statements  vould  indicate  whether  the 
paperwork  requirements  exceed  the  Intended 
benefits  of  the  new  legislation. 

Title  in.  Section  301.  Provides  that  the 
title  may  be  cited  ts  the  "Federal  Statistical 
Activity  Control  Act  of  1978". 

Section  302.  Provides  that  the  purpose  of 
the  title  is  to  coordinate  Federal  informa- 
tion gathering  to  ensure  that  the  information 
gathered  is  necessary  and  provides  the  great- 
est return  to  taxpayers  on  their  tax  dollars. 


In  addition,  the  title  Is  Intended  to  strength- 
en Congressional  oversight  with  respect  to 
Federal  information  gathering. 

Section  303.  This  section  adds  a  new  chap- 
ter (summarized  below)  to  title  13  of  the 
United  States  Code  entitled  "Regulation  of 
Federal  Statistical  Activity". 

Section  401.  Definitions  of  the  following 
terms  are  provided  In  this  section:  "Federal 
statistical  authority",  "Federal  statistical  ac- 
tivity", "agency",  "respondent",  "statistical 
purposes". 

Section  402.  This  section  requires  the  Presi- 
dent to  establish  a  compilation  of  Federal 
statistical  activities  and  submit  the  compUa- 
tion  and  a  report  to  Congress  outlining  the 
purposes  of  the  activities,  the  authority  for 
them,  the  number  of  respondents  and  the 
costs  of  the  activities.  The  section  also  re- 
quires that  the  compilation  be  updated  on 
a  contlnuoiis  basis. 

Section  403.  This  section  terminates  the 
authority  of  Federal  agencies  to  gather  infor- 
mation after  a  five-year  period  unless  the 
authority  is  reauthorized  by  Congress. 

Section  404.  The  Bureau  of  the  Census  Is 
directed  to  provide  to  any  Member  of  Con- 
gress or  committee  any  appropriate  informa- 
tion to  aid  in  the  evaluation  of  existing  or 
proposed  Federal  statistical  authority. 

Section  405.  This  section  permits  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  exclude  from  the  definition  of  Federal 
statistical  activity  any  activity  which  has 
fewer  than  20.000  respondents,  involves  the 
expenditure  of  less  than  $250,000  per  year  of 
Federal  funds,  and  which  does  not  have  as 
a  respondent  any  unit  of  State  or  local  gov- 
ernment. Exclusions  made  by  the  Director 
under  this  section  may  be  vetoed  by  either 
House  of  Congress. 

Section  304.  This  section  requires  that  com- 
mittee reports  of  bills  which  provide  for  new 
Federal  statistical  authority  contain  a  de- 
tailed statement  on  the  costs  and  t>enefits 
of  the  statistical  activity  authorized  by  the 
bill.* 


FRAUD  IN  FEDERAL  GOVERNMENT 
MAY  EXCEED  $12  BILLION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) Ls  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  tomor- 
row the  House  will  consider  H.R.  8588. 
a  bill  to  establish  Offices  of  Inspector 
General  in  12  Federal  departments  and 
agencies.  The  mission  of  these  offices 
will  be  to  conduct  and  supervise  audits 
and  investigations  and  to  provide  leader- 
ship and  coordination  for  other  activities 
designed  to  promote  economy  and  effi- 
ciency and  to  prevent  and  detect  fraud 
and  abuse  in  Federal  programs. 

In  this  connection,  I  should  like  to 
insert  in  the  Record  and  call  to  the  at- 
tention of  my  colleagues  articles  which 
appeared  in  the  New  York  Times  yester- 
day and  today  concerning  large-scale, 
systematic  fraud  against  the  Federal 
Government : 

(Prom  the  New  Tork  Times,  Apr.  16. 1978] 

Fraud  in  Federal  Aid  May  Exceed  $12  BnxioN 

Annually.  Experts  Say 

(By  Anthony  Marro) 

Washinoton,  April  15. — ^Praud  In  Federal 
aid  programs  has  grown  to  the  point  at 
which,  some  experts  say,  its  annual  cost  may 
exceed  $12  billion.  But  many  agencies  have 
not  yet  established  the  mechanisms  to  de- 
tect, let  alone  prevent,  fraud  in  their  pro- 
grams. 

That  is  the  assessment  of  a  cross  section 
of  prosecutors,  Congressional  Investigators 
and  Government  officials  who  said  In  recent 
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Interrlewa  that  tbe  Federal  Oovemment  has 
been  ao  negligent  In  monitoring  Its  own 
grants  that  It  has  permitted  itself  to  become 
a  major  victim  of  white  collar  crime. 

For  the  most  part,  the  fraud  Is  occurring 
In  programs  designed  to  provide  services, 
training  and  aid  to  tbe  disadvantaged:  food 
stamps,  health  care.  Job  training  and  housing 
aid. 

But  It  la  not  the  classic  case  of  the  welfare 
mother  who  cheats.  Much  of  the  fraud  Is 
committed  not  by  the  poor  persons  receiving 
the  benefits,  but  by  relatively  well-to-do 
doctors,  pharmacists  and  businessmen  who 
have  contracted  with  the  Government  to  pro- 
vide services  and  then  set  out  to  defraud  It 
Intentionally  and  systematically. 

There  are  no  precise  figures  for  the 
amounts  lost  each  year  because  of  fraud. 
Mark  M.  Richard,  chief  of  the  fraud  section 
of  the  criminal  division  of  the  Justice  De- 
partment, says  that  the  mechanisms  for  de- 
tecting fraud  in  many  agencies  are  so  weak 
♦bat  "the  data  base  Just  Isn't  there." 

"FRAUD,  ABT7SE  AND  WASTE" 

But  a  recent  report  by  the  Inspector  Gen- 
eral of  the  Department  of  Health,  Education 
and  Welfare  estimates  that  at  least  $6.3  bil- 
lion to  $7.4  billion  was  lost  through  "fraud, 
abuse  and  waste"  last  year  in  that  agency 
alone. 

And  at  a  recent  seminar  on  white  collar 
crime,  an  ofBclal  of  the  General  Accounting 
Office,  the  Investigative  arm  of  the  Congress, 
estimated  that  outright  fraud  In  Federal 
economic  assistance  programs  oould  amount 
from  912  billion  to  $15  billion  a  year  and  per- 
haps as  much  as  925  billion  a  year.  The  cur- 
rent annual  budget  of  the  State  of  New 
York  Is  912  billion. 

Largely  because  of  attention  generated  by 
a  series  of  dramatic  Congressional  hearings 
and  a  string  of  critical  audits  by  the  ac- 
counting office,  there  has  been  a  growlilg' 
awareness  of  the  extent  of  such  fraud. 

Among  the  problems  and  weaknesses  cited 
repeatedly  by  persons  familiar  with  fraud 
against  the  Government  were  these : 

Relatively  few  resources  have  been  com- 
mitted to  fight  the  problem.  The  fraud  sec- 
tion, of  the  Justice  Department's  civil  divi- 
sion, for  example,  has  only  13  staff  attorneys 
and  three  supervisors  to  handle  a  load  of 
about  1,200  active  cases  and  a  backlog  of 
about  4,000  referrals. 

Although  the  great  bulk  of  the  money  in 
these  programs  comes  from  the  Federal  Gov- 
ernment, the  primary  responsibility  for  polic- 
ing them  is  often  left  to  state  and  local  pros- 
ecutors, who  may  lack  the  resources  and  ex- 
pertise, and  sometimes  the  enthusiasm,  to  do 
It.  "The  fact  U  that  the  public  is  more  con- 
cerned with  so-called  street  crime,"  Mr 
Richard  says. 

With  the  exception  of  the  Department  of 
Housing  and  Urban  Development,  which  was 
the  victim  of  major  program  frauds  In  the 
early  I970's.  few  agencies  have  redesigned 
their  programs  to  minimize  the  potential  for 
fraud  or  to  make  detection  easier. 

OnTEKXNCE  ON  SCOPE  OF  OFFENSES 

There  is  some  evidence  that  many  of  those 
engaged  In  fraud  do  not  consider  It  theft,  or 
at  least  see  it  as  a  crime  less  serious  than 
robbery  or  mugging. 

"There's  a  feeling  that  people  have  that 
they  can  rip  off  the  Government  and  it 
doesn't  matter,  that  It  isn't  really  a  crime  " 
says  John  Ols,  the  G-A.O.  official  who  cited 
the  912  bUllon  to  $15  billion  estimate.  "But 
the  fact  Is  that  every  dollar  lost  In  this  way  Is 
a  dollar  that  doesn't  go  to  someone  who 
needs  it  and  who  is  entitled  to  it.  " 

Mr.  Richard,  the  Federal  prosecutor,  says 
that  fraud  against  the  Government  results 
In  social  costs  beyond  the  money  Involved. 

"It's  not  only  a  violation  of  law,  but  It's 
an  attempt  to  subvert  a  program,  and  this 
sort  of  thing  affects  us  all,"  he  said.  "When 
someone  manages  to  subvert  a  Federal  pro- 
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gram,  he's  done  something  to  undermine  the 
Integrity  of  the  system  over  and  above  the 
actual  dollar  cost." 

Some  evidence  of  the  extent  to  which  the 
"integrity  of  the  system"  has  been  sub- 
verted can  be  seen  In  the  report  by  HJI.W.,  In 
<5rosecutlons  and  civil  suits  by  the  Justice 
Department,  in  Congressional  hearings  and  In 
audits  by  the  G.A.O. 

THOUSANDS  COMMITTING  FRAUD 

Taken  together,  they  present  a  picture  of 
thousands  of  persons — many  of  them  well- 
educated,  middle-class  citizens — engaged  In 
schemes  that  range  from  pe-nyante  a'3uses 
of  food  stamp  programs  to  alleged  fraud  In 
massive,  multimillion-dollar  grain  deals. 

They  Include  William  C.  Sibert,  a  former 
employee  of  the  Department  of  Transporta- 
tion who  was  charged  with  embezzling  some 
$856,000  by  putting  his  own  name  on  checks 
Intended  for  the  construction  of  a  subway 
In  Atlanta. 

Asked  by  a  Judge  how  this  could  happen, 
the  Federal  prosecutor  is  said  to  have  re- 
plied: "Your  honor,  he  posed  as  a  subway 
system." 

The  cases  Include  that  of  a  doctor  who 
allegedly  billed  H.E.W.  for  seven  tonsil- 
lectomies on  the  same  patient;  the  daughter 
of  a  Civil  War  widow  who  continued  to 
collect  "widow's  benefits"  for  two  decades 
after  her  mother  had  died  and  the  officials  of 
a  health  plan  in  California  who  persxmdei 
some  people  to  sign  enrollment  forn-s  by  tell- 
ing them  that  they  were  signing  petitions  to 
Impeach  Ronald  Regan,  who  was  then  the 
Governor. 

They  also  include  the  case  of  William  F. 
Wilson,  a  dentist  In  South  Carolina  who  Is 
now  in  prison  after  being  charged  with, 
among  other  things,  extracting  heaUhy  teeth 
from  poor  children  so  that  he  could  collect 
fees  from  a  Medicaid  deht.<\i  plan. 

"It  was  Just  awful."  said  Joel  W.  Collins, 
the  Assistant  United  St'ites  Attorney  who 
prosecuted  that  case.  He  said  the  dentist 
had  been  found  to  have  billed  the  Govern- 
ment for  thousands  of  dollars  worth  of  work 
not  actually  performed  as  well  as  for  work 
that  was  not  required. 

"BROKE  TOUR  HEART" 

"There  was  one  girl  about  13  years  old  who 
only  had  about  three  teeth  left  In  her 
mouth,"  Mr.  Collins  said.  "Looking  at  her 
Just  broke  your  heart." 

Many  of  the  cases  disclosed  In  recent  prose- 
cutions and  Investigations  are  far  more  com- 
plex and  involve  larger  sums  of  money. 

Item:  The  Federal  Government  Is  trying 
to  recover  924  million  in  damages  from  Cook 
Industries,  which  it  contends  defrauded  the 
Government  on  grain  shipments  to  32  for- 
eign countries.  The  suit,  which  Is  the  largest 
civil  suit  the  Justice  Department  is  pressing 
In  a  fraud  case,  charges  the  company  with 
having  shortweighted,  mlsgraded  or  adulter- 
ated grain  shipments. 

Item:  The  H.E.W.  report,  While  saying  that 
the  estimates  of  dollars  lost  through  "fraud, 
waste  and  abuse"  might  not  have  been  more 
than  5.4  percent  of  Its  total  budget  of  9136.1 
billion,  nonetheless  concedes  th:^t  the  per- 
centage was  far  higher  In  some  programs. 
It  said,  for  example,  that  at  least  24  percent 
of  its  Medicaid  funds  had  been  misspent  and 
concluded  on  the  basis  of  a  preliminary  and 
hurried  Investigation  that  "criminal  prose- 
cution potential"  exists  in  cases  Involving  at 
least  290  physicians  and  245  pharmacists. 

Item:  After  paying  nearly  $5  million  In 
vocational  training  benefits  for  veterans  en- 
rolled In  a  "barber's  school!"  in  Puerto  Rico 
the  Veterans  Administration  discovered  that 
the  bulk  of  the  1,000  veterans  It  Intended  to 
aid  had  never  actually  taken  the  courses  and 
that  the  "school"  was  little  more  than  a 
store-front. 

The  proprietor,  Romanlta  Garcia,  eventu- 
ally was  Jailed,  and  the  Government  has 
since   recovered   about  $600,000   through   a 


civil  suit.  But  the  rest  was  loet  In  what  Fed- 
eral prosecutors  say  was  a  classic  case  of 
fraud,  much  of  It  going  to  veterans  who 
were  not  taking  the  courses  they  had  re- 
ported taking,  and  much  of  It  going  to  the 
busln«!sswoman  who  was  not  providing  the 
instruction  she  had  promised. 

Many  fraud  cases  are  fairly  uncomplicated, 
relying  less  on  careful  planning  than  on  the 
assumption  that  the  Government  cannot  or 
will  not  audit  Its  expenditures. 

In  many  of  the  Medicaid  fraud  schemes, 
for  example,  doctors  simply  billed  the  Gov- 
ernment for  services  not  rendered  or  over- 
charged for  services  that  were  rendered.  In 
many  of  the  vocational  education  frauds, 
schools,  sometimes  with  the  aid  of  "stu- 
dents" who  shared  their  Government  benefit 
checks,  simply  enrolled  veterans  and  billed 
the  Government  for  training,  even  though 
the  veterans  never  attended  classes. 

Often,  this  has  Involved  some  collusion 
with  persons  In. the  bureaucracy.  In  Its  In- 
vestigation of  prepaid  health  plans  In  Cali- 
fornia, a  subcommittee  headed  by  Senator 
Sam  Nunn,  Democrat  of  Georgia,  discovered 
an  official  of  H.E.W.  who  allegedly  had  ac- 
cepted money  and  a  car  from  a  contractor 
whose  grants  he  had  approved.  And  as  a  re- 
sult of  an  Investigation  of  fraud  In  its  educa- 
tional training  programs  last  year,  the  Vet- 
erans Administration,  according  to  a  recent 
report,  meted  out  to  Its  employees  "one  sus- 
pension, two  demotions,  16  reprimands,  16 
admonishments  and  36  counsellngs." 

FEW  INSIDE  ACCOMPLICES 

Virtually  all  of  those  familiar  with  the 
programs  agreed,  however,  that  outsiders  did 
not  need,  and  in  most  cases  did  not  have. 
Inside  accomplices  to  help  them  defraud  the 
Government. 

The  fraud  Is  not  confined  to  social  welfare 
and  economic  assistance  programs.  Although 
there  are  no  estimates  of  fraud  in  military 
contracts  and  other  forms  of  procurement, 
J.  Roger  Edgar,  the  head  of  the  fraud  civil 
division,  estimates  that  fraud  In  defense 
contracts  accounts  for  30  percent  to  40  per- 
cent of  his  workload. 

One  typical  case  handled  by  his  office 
resulted  In  the  Government's  recovery  of 
9600,000  from  a  contractor  who  had  been 
accused  of  using  scrap  metal  rather  than 
new  materials  In  the  catapults  that  launch 
aircraft  from  the  carrier  U.S.S.  Forrestal. 

In  the  past,  Government  officials  say,  the 
public  and  law  enforcement  figures  were 
more  concerned  with  other  crimes,  particu- 
larly organized  crime  and  narcotics  and 
street  crimes,  and  fraud  was  not  perceived 
as  a  major  problem. 

Even  where  there  was  heavy  policing  of 
fraud  prcgrams,  they  said,  it  often  focused 
on  welfare  mothers  who  were  believed  to  be 
obtaining  benefits  to  which  they  were  not 
entitled  rather  than  on  calculated  and  so- 
phisticated fraud. 

According  to  Richard  L.  Thornbiirgh.  a 
former  head  of  the  criminal  division,  the 
Department  of  Justice  did  not  even  have  a 
strategy  for  dealing  with  program  fraud 
before  1972  and  thus  failed  to  detect  many 
of  the  schemes  to  defraud  Federal  programs 
that  are  now  known  to  have  taken  place. 

"ERROR"  OR  "abuse" 

One  reason  that  estimates  of  the  amount 
of  fraud  are  so  vague,  sources  said,  is  that 
many  Government  officials  refuse  to  call 
fraud  what  It  is,  preferring  to  dismiss  it  as 
"error"  or  "abuse." 

Another  is  that  Federal  audit  cycles  are 
so  long  that  often  fraud  is  not  detected 
until  years  after  It  has  taken  place.  In  the 
case  of  Mr.  Sibert.  who  allegedly  embezzled 
the  9856,000  from  the  Department  of  Trans- 
portation, the  program  that  the  money  was 
taken  from  was  not  scheduled  to  be  audited 
until  eight  years  later,  though  the  applica- 
ble statute  of  limitations  runs  only  five 
years. 
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"It  was  a  fluke  that  we  caught  him,"  said 
one  Federal  prosecutor.  "If  he  hadn't  aroused 
so  much  suspicion  by  spending  so  much 
money,  the  statute  of  limitations  would  have 
lapsed  before  we  even  knew  the  money  was 
gone." 

According  to  many  of  the  sources,  the 
problem  is  not  Just  with  the  agencies,  but 
with  a  lack  of  conunltment  by  the  Justice 
Department. 

An  indication  of  this  can  be  seen  In  the 
limited  resources  of  the  civil  fraud  section 
headed  by  Mr.  Edgar.  Last  year.  It  managed 
to  recover  about  98  million  through  civil 
suits  against  persons  accused  of  defrauding 
the  Government.  It  won  numerous  other 
suits  against  persons  who  did  not  have  the 
resources  to  pay. 

This,  according  to  colleagues  in  other  parts 
of  the  department,  was  an  Impressive  per- 
formance for  so  small  a  staff,  though  It  ac- 
counted for  only  a  tiny  fraction  of  the  bil- 
lions estimated  to  have  *  *  * . 

"There  are  a  lot  of  cases  that  are  going 
to  have  to  be  handled,  and  I'd  like  to  know 
who  is  going  to  handle  them,"  said  one  re- 
cently retired  prosecutor.  "If  you  start  talk- 
ing about  a  $6  billion  problem  at  H.E.W., 
where  are  the  bodies  going  to  come  from?" 

A  number  of  prosecutors  and  former  prose- 
cutors agree,  noting  that  last  year  H.E.W. 
found  suggestions  of  fraud  by  more  than 
13,000  persons  In  one  welfare  program  alone 
and  that  since  then  several  other  agencies 
have  begun  similar  Internal  investigations. 

Griffin  B.  Bell,  the  Attorney  General,  has 
said  repeatedly  since  taking  office  14  months 
ago  that  fraud  against  the  Government  Is 
a  major  concern  and  will  be  a  top  priority 
of  the  Justice  Department. 

To  date,  he  has  assigned  nearly  200  agents 
of  the  Federal  Bureau  of  Investigation  to 
audits  of  health  care  programs  and  has  added 
13  staff  lawyers,  at  least  temporarily,  to  the 
33 -person  staff  in  the  criminal  fraud  section 
headed  by  Mr.  Richard. 

Although  most  of  those  Interviewed  argued 
that  many  more  resources  would  be  needed 
at  both  the  state  and  Federal  level,  Mr. 
Richard  said  that  he  believes  a  strong  com- 
mitment has  now  been  made. 

"You're  dealing  with  an  area  that  has  been 
virtually  ignored  over  the  years  in  deference 
to  other  priorities,"  he  said.  "We  are  play- 
ing catch-up  ball,  and  it's  not  going  to  be 
done  overnight." 

[From  the  New  York  Times,  Apr.  17,  1978] 

U.S.  Agencies  Starting  to  Bolster  Meager 

Defenses  Against  Fraud 

(By  David  Burnham) 

Washington,  April  16. — The  Department 
of  Transportation  last  year  assigned  only 
four  Inspectors  to  detect  fraud  and  abuse  In 
the  96  billion  Federal  highway  program. 

The  Veterans  Administration  had  only 
one  auditor  for  every  9238  million  provided 
it  by  Congress. 

The  Labor  Department  devoted  only  three 
one-hundredths  of  one  percent  of  Its  923.5 
billion  budget  to  investigations  and  audit. 

As  these  examples  suggest,  the  Govern- 
ment's defense  against  fraud  has  been 
meager.  But  there  are  some  preliminary 
signs  that  Congress  and  various  agencies  are 
beginning  to  move  to  stanch  the  annual  flow 
of  billions  of  tax  dollars  to  dishonest  execu- 
tives, hospitals,  schools,  doctors,  banks,  wel- 
^°  fare  recipients  and  others  who  try  to  bilk 
the  Government.  Among  these  signs  are  the 
following : 

The  House  of  Representatives  Is  expected 
to  approve  on  Tuesday  legislation 
mandating  the  establishment  of  a  central, 
semi-autonomous  office  of  inspector  general 
in  12  Federal  agencies  that  each  year  spend 
9100  billion. 

Attorney  General  Griffin  B.  Bell,  in  his 
first  year  In  office,  has  sought  to  Increase 


the  efforts  of  the  Justice  Department,  tbe 
Federal  Bureau  of  Investigation  and  the  94 
United  States  attorneys  to  combat  white- 
collar  crime,  particularly  fraud  against  the 
Government.  Although  some  experts  believe 
that  his  personnel  allocations  have  not  kept 
pace  with  his  statements,  the  Attorney  Gen- 
eral has  emphasized  this  effort  in  a  series  of 
speeches  In  which  he  promised  new  attacks 
on  white-collar  crime.  "One  serious  aspect 
of  white-collar  crime  Is  fraud  against  the 
Government,  including  Medicare  and  Medic- 
aid programs,"  he  said  In  a  speech  to  the 
bar  association  In  Little  Rock,  Ark.  "But 
fraud  is  too  nice  a  term.  It  Is  theft  of  Gov- 
ernment funds,  and  that  really  means 
stealing  from  the  public." 

In  response  to  a  law  approved  by  Con- 
gress In  1976,  largely  at  the  urging  of  Repre- 
sentative L.  H.  Fountain,  Democrat  of  North 
Carolina,  the  Department  of  Health,  Educa- 
tion, and  Welfare  has  created  a  unified  and 
still  growing  Office  of  Inspector  General, 
which  has  begun  trying  to  Improve  the 
detection  and  prevention  of  fraud  and  mis- 
management in  the  department's  320 
programs. 

The  Law  Enforcement  Assistance  Admin- 
istration, a  branch  of  the  Justice  Depart- 
ment, has  made  a  series  of  grants  to  help 
local  prosecutors  Improve  their  ability  to 
deal  with  economic  crimes  and  to  assist 
states  In  adopting  model  laws  on  purchasing 
and  contracts  designed  to  reduce  the  oppor- 
tunities to  steal  from  the  Government. 
NEW  efforts  to  reduce  fraud 

Interviews  with  a  cross  section  of  officials 
and  former  officials  further  Indicate  that  a 
number  of  agencies,  responding  to  the  pres- 
sure developed  by  Mr.  Fountain  In  bearings 
of  his  House  Intergovernmental  Relations 
Subcommittee,  have  begun  to  increase  their 
efforts  to  reduce  fraud. 

Allan  L.  Reynolds,  the  recently  appointed 
inspector  general  of  the  Veterans  Adminis- 
tration, for  example.  Is  in  the  process  of  trip- 
ling his  audit  and  investigation  team,  ex- 
panding it  to  326  persons  as  against  about 
100  at  the  end  of  last  year. 

Secretary  of  Labor  Ray  Marshall  an- 
nounced last  week  the  formation  of  a  perma- 
nent office  of  special  Investigations  to  deal 
with  fraud  and  mismanagement  In  his  de- 
partment's programs. 

Despite  these  and  other  steps,  however, 
many  officials  cited  a  variety  of  continuing 
psychological,  sociological  and  programmatic 
pressures  that  mean  the  Federal  Govern- 
ment is  still  an  easy  mark. 

LACK  OP  built-in  INCENTIVES 

Simply  put.  the  Government  lacks  some 
of  the  built-in  Incentives  to  protect  Itself 
from  fraud  that  an  Individual  or  a  business 
concern  has. 

An  Individual  has  limited  resources  to 
spend  and  normally  is  quick  to  notice  when 
he  Is  being;  cheated.  Cc-rporate  managers 
must  answer  to  stockholders  If  they  are  be- 
ing cheated  and  must  disclose  the  situation 
on  their  balance  sheets. 

But  Government  administrator's  handle 
money  that  belongs  to  no  one  because  It 
comes  from  everyone,  and  they  often  deal 
with  people  they  have  never  seen  and  to 
whom  they  are  not  immediately  account- 
able. 

Charles  P.  C.  Ruff,  the  fourth  Watergate 
prosecutor,  now  the  deputy  Inspector  gen- 
eral of  the  Department  of  Health,  Education, 
and  Welfare,  touched  on  the  matter  In  a 
recent  Interview. 

Some  of  the  "Inducements  to  heightened 
criminality."  he  said.  Include  "very  few  con- 
trols on  how  the  money  Is  spent,  no  Inune- 
dlate  victims"  and  low  odds  that  an  offender 
will  be  caught.  He  added:  "No  one  Is  really 
being  hurt." 


Mark  M.  Richard,  head  of  the  fraud  sec- 
tion In  the  Justice  Department's  criminal 
division,  said,  "The  problem  with  fraud,  and 
with  most  white-collar  crime.  Is  In  showing 
the  significance  of  what  was  done.  It's  not  a 
sexy  area." 

Moreover,  Government  officials  may  be 
disciplined  to  root  out  corruption  because 
to  do  so  might  reflect  badly  on  their  pro- 
grams and  ultimately  damage  their  careers. 
Most  of  those  Interviewed  said  that  program 
managers  frequently  had  an  allegiance  to  the 
clients  or  administrative  system  their  pro- 
grams were  serving,  a  factor  that  often  un- 
dermined efforts  to  Improve  accountability. 

Mr.  Reynolds,  the  inspector  general  at  the 
Veterans  Administration  and  for  almost  26 
years  an  auditor  at  H.E.W.  and  the  Interior 
Department,  said:  "There  is  a  motivation 
among  many  program  people  toward  the 
client  or  industry — by  this  I  mean  a  school 
or  hospital  system — that  they  are  serving. 
They  don't  have  a  high  level  of  concern, 
characteristically,  about  preventing  fraud 
and  abuse." 

He  emphasized  that  he  had  not  been  at 
the  V.A.  long  enough  to  make  generaliza- 
tions about  that  agency. 

Robert  R.  Elliott,  the  former  general  coun- 
sel of  the  Department  of  Housing  and  Urban 
Development,  said  that  administrators  of 
Federal  programs  had  "a  tremendous  tend- 
ency" to  decide  that  people  stealing  from  the 
Government  were  doing  so  by  accident  rath- 
er than  design.  "It  doesn't  help  a  program 
If  Its  constituents  are  viewed  as  frauds," 
Mr.  Elliott  said  "Who  wants  to  find  his  own 
program  full  of  frauds?" 

MEALS  FOR  2.4   MILLION 

Administrators  of  programs  and  the  spon- 
sors of  them  In  Congress,  tend  to  concen- 
trate on  the  social  problems  their  programs 
are  designed  to  alleviate  and  sometimes  look 
upon  controls  to  prevent  fraud  as  a  hin- 
drance. 

The  summer  food  service  program  for  chil- 
dren, for  example.  In  recent  years  has  pro- 
vided meals  to  2.4  million  children  at  more 
than  16,000  places  throughout  tbe  United 
States. 

But  the  General  Accounting  Office  has  in- 
vestigated the  program  and  uncovered  In- 
dications of  kickbacks,  bribes.  Improper  bid- 
ding procedures  and  questionable  claims 
for  payments. 

Another  explanation  for  the  Government's 
failure  to  combat  fraud  more  effectively  is 
the  sheer  size  and  complexity  of  many  pro- 
grams. The  Veterans  Administration,  for 
example,  provides  monetary  benefits  to 
more  than  six  million  people.  In  the  flscal 
year  1977.  the  Defense  Department  had  910,- 
320,141  "procurement  actions"  in  which  It 
paid  910.000  or  more  for  some  item  or  serv- 
ice, according  to  Brent  Rushford,  who  was 
recently  named  an  assistant  general  counsel 
of  the  department  with  a  specific  mandate 
to  reduce  fraud. 

Adding  to  this  complexity  is  the  fact  that 
many  Federal  programs  are  run  by  state, 
county  or  city  governments.  The  Labor  De- 
partment's 9i5  million  unemployment  In- 
surance program,  for  example.  Is  adminis- 
tered by  the  50  states.  Its  supervision  at  the 
Federal  level  consists  of  the  part-time  effort 
of  six  trained  criminal  Investigators  and  13 
program  analysts. 

UETHARGIC  ENFORCEMENT  POSSIBLE 

Such  situations  tend  to  breed  lethargic 
enforcement.  The  experienced  head  of  the 
fraud  section  In  one  Federal  prosecutor's 
office  said  that  if  he  was  a  local  district 
attorney  he  would  not  be  greatly  concerned 
about  tbe  fraud  against  his  city  or  county 
when  as  much  as  90  percent  of  the  funds 
lost  came  from  Washington. 

"I'd  figure  that  if  the  Federal  Government 
wants  to   throw   away  Its   money,   let   the 
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Federal  aoTenunent  prosecute  the  cases," 
he  said. 

Moreover,  states  and  local  goTermnents 
are  sometimes  not  eager  to  find  corrup- 
tion In  the  Federal  programs  because  they 
might  be  held  liable  for  the  repayment  ot 
losses  from  their  own  budgets. 

The  General  Accounting  Office  has  sug- 
gested that  Federal  prosecutors,  like  their 
colleagues  at  the  local  level,  frequently  fair 
to  prosecute  those  found  to  be  stealing  from 
the  Government  because  of  a  luk  of  man- 
power. 

According  to  one  of  Its  reports,  almost 
two-thirds  of  the  1.2  million  criminal  com- 
plaints referred  to  Federal  prosecutors  In 
a  recent  six-year  period  were  not  prose- 
cuted, at  least  In  part  for  that  reason.  Fur- 
thermore, the  O.A.O.  found  that  In  four  sam- 
ple offices  23  percent  of  the  complaints  on 
which  the  Oovernment  did  not  act  "were 
considered  prosecutable." 

CONCSNTKATION  ON  OKTrcnON 

While  the  hearings  by  Representative 
Fountain's  subcommittee  and  the  statements 
of  President  Carter  about  the  need  for  ef- 
ficiency In  Government  appear  to  have 
heightened  sensitivity  to  fraud  against  the 
Government,  officials  so  far  have  concen- 
trated on  detection  and  prosecution  rather 
than  prevention.  Yet  It  Is  In  the  area  of 
prevention  that  many  experts  believe  real 
Improvements  are  possible. 

For  example,  Mr.  Richard  of  the  Justice 
Department  said  that  since  neither  the  Fed- 
eral nor  state  criminal  Justice  systems  could 
adequately  cope  with  the  fraud  that  existed, 
the  Government  should  devise  programs  that 
were  less  subject  to  abuse. 

Thomas  D.  Morris,  H.E.W.'s  Inspector  gen- 
era), said  that  his  office  was  beeinnlng  to 
get  Involved  in  shaping  •  •  •  they  were  pro- 
posed. Mr.  Morris's  deputy,  Mr.  Rutf,  added 
that  his  hope  was  "to  reduce  fraud  by 
simplifying  c^vemment." 

"If  all  we  do  Is  add  new  reporting  forms, 
If  all  we  do  Is  make  Government  more  com- 
plicated," Mr.  RuS  said,  "we  might  as  well 
fold  up  our  tent  and  ro  away." 

But  interviews  with  officials  throughout 
the  Government  Indicated  that  there  was 
no  concerted  elTort  to  prevent  fraud. 

NO  PKOJECT  ON  PaCVXNTION 

Peter  J.  Petkas,  director  of  the  manage- 
ment staff  of  President  Carter's  Govern- 
ment reorganization  project,  said  that  this 
group  had  no  across-the-board  project  con- 
cerning fraud  prevention.  Richard  Berg,  ex- 
ecutive director  of  the  United  States  Ad- 
ministrative Conference,  an  agency  designed 
to  improve  Government  procedures,  said  he 
could  not  recall  any  project  by  his  agency 
aimed  at  reducing  fraud. 

And  the  Office  of  Management  and  Budget 
has  repeatedly  reduced  the  size  of  Investigat- 
ing and  auditing  branches  In  various  agen- 
cies In  the  last  few  years. 

According  to  a  number  of  officials,  one 
underlying  explanation  for  the  Government's 
broad  failure  to  detect,  prosecute  and  pre- 
vent fraud  is  that  program  managers  fre- 
quently come  from  the  constituencies  they 
are  serving,  except  to  Join  them  when  they 
leave  Government  service  or  have  financial 
Interests  In  those  areas. 

"The  revolving  door  is  a  contributing  fac- 
tor to  this  problem,"  Mr.  Reynolds  said. 
"Conflicts  of  interest  in  the  sense  of  the  In- 
grained biases  of  an  administrator  who  comes 
from  an  industry  he  Is  responsible  for,  that  Is 
a  tough  problem." 

Brent  Rvishford,  who  recently  Joined  the 
Defense  Department  as  an  assistant  general 
counsel  to  work  on  the  fraud  problem,  agreed. 
"My  own  opinion  Is  that  while  there  are  a 
lot  of  good  reasons  for  cross  fertilization.  It 
creates  serious  problems,"  he  said.  "It  is  very 
bard  to  switch  your  loyalties,  very  hard  to 
drop  old  loyalties.  "0 


NATIONAL  INTACT  DAY 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcori)  and  to  include  ex- 
traneous matter.) 

•  Mr.  WEISS.  Mr.  Speaker,  AprU  13, 
was  National  Infact  Day.  Infact  is  the 
Infant  Formula  Action  Coalition,  a  na- 
tional network  of  concerned  individuals 
and  groups  mobilizing  to  halt  the  un- 
ethical promotion  of  infant  formula  by 
multinational  corporations.  The  day  was 
marked  by  rallies,  vigils,  and  education 
programs  in  cities  throughout  the  coim- 
try,  designed  to  "call  attention  to  these 
marketing  practices  and  the  resulting 
consequences  of  infant  malnutrition. 

At  this  time,  I  would  like  to  share  an 
article  from  Mother  Jones'  magazine, 
detailing  the  problem  in  more  depth.  I 
commend  this  article  to  my  colleagues : 
The  Bottle  Baby  Scandal — Milking  the 
Third  World  for  All  It's  Worth 
(By  Barbara  Oarson) 

"In  1970,  I  visited  a  small  town  called 
Allagua,  In  a  very  rural  area  of  Luzon.  .  .  . 
During  my  visit,  an  old  friend  of  my  family 
who  knew  that  I  was  a  doctor,  approached 
me  and  asked  me  to  visit  his  newborn  child, 
who  was  very  111.  The  baby  was  less  than 
ten  days  old.  He  was  burning  with  fever, 
dehydrated  and  sulTering  from  severe  diar- 
rhea. I  asked  the  mother  how  she  had  been 
feeding  tbe  baby  and  she  replied  that  she 
was  using  Enfamll.  She  told  me  that  this  had 
been  given  to  her  on  discharge  from  the 
hospital  in  Cabanatuan  where  she  had  de- 
livered the  child.  The  milk  was  given  to  her 
by  a  nurse  who  told  her  that  her  milk  was 
'Inappropriate'  for  the  baby." 

So  writes  Dr.  Jesus  T.  De  La  Paz,  who 
practices  obstetrics  and  gynecology  In  the 
Philippines.  According  to  Dr.  La  Paz,  80 
per  cent  of  the  sick  Infants  In  the  pediatric 
ward  at  his  country's  San  Pedro  Hospital 
are  bottle  fed.  Why? 

Throughout  the  'Third  World,  from  Haiti 
to  Venezuela  to  Nigeria  to  the  Philippines, 
new  mothers  are  leaving  maternity  wards 
with  tins  of  powdered  milk— free  samples — 
supplied  by  American,  Swiss  and  Japanese 
companies.  In  an  attempt  to  do  what's  mod- 
ern, what's  best  for  their  babies,  they  aban- 
don breast  feeding.  And  then,  like  the  fam- 
ily in  Allagua,  they  try  to  reconstitute  a 
powdered  formula  where  they  have  no  clean 
water,  no  suitable  pot  for  sterilizing,  insuf- 
ficient fuel  to  boll  their  one  bottle  and  nip- 
ple several  times  a  day,  and  no  refrigerator 
for  the  milk. 

Above  all,  they  do  not  have  money  to  keep 
on  buying  enough  formula.  A  laborer  In 
Uganda  would  have  to  spend  33  per  cent  of 
the  average  dally  wage  to  feed  an  Infant  on 
powdered  milk.  Tn  Pakistan  the  figure  Is  40 
per  cent.  In  Haiti  a  secretary,  a  relatively 
well-paid  worker,  spends  26  per  cent  of  her 
salary  for  substitute  Infant  food.  And  so  what 
happens  is  that  poor  mothers  start  to 
"stretch"  the  formula.  In  19S9  the  National 
Food  and  Nutrition  Survey  of  Barbados  asked 
mothers  of  bottle-fed  infants  two  to  three 
months  old  how  long  a  can  of  milk  lasted. 
The  can  contains  a  four-day  supply.  But  82 
per  cent  of  the  mothers  said  they  made  It 
last  anywhere  from  five  days  to  three  weeks. 

Some  mothers  who  have  run  out  of  for- 
mula have  been  found  mixing  corn-starch 
with  water  to  give  the  baby  something  that 
looked  like  milk.  Others  use  cocoa,  tea,  or 
simply  sugar  water  to  stop  the  crying,  at 
least  temporarily.  The  British  charity  organ- 
ization War  on  Want  found  a  Nigerian  moth- 
er feeding  her  baby  water  alone.  She  had 
seen  the  bottle  and  nipple  picture  on  a  blU- 


board  and  thought  the  manufactured  Items 
themselves  provided  the  nourishment. 

UnsterlUzed  and  diluted  bottle  formula  ex- 
acerbates the  two  most  common  causes  of 
Infant  sickness  and  death  around  the  world: 
malnutrition  and  diarrhea.  Actually,  the  two 
are  "synergistic,"  as  the  doctors  say:  each 
makes  the  other  worse.  Underweight  babies 
are  prone  to  the  Infections  that  create  diar- 
rhea. And  the  baby  with  constant  diarrhea 
receives  less  nutrition  from  what  food  It  does 
get. 

Since  the  late  '608,  health  officials  In  poor 
countries  have  been  seeing  these  symptoms 
combined  In  a  syndrome  sometimes  called 
Bottle  Illness.  In  some  hospitals  In  Africa 
these  severely  dehydrated  babies  are  kept 
aside  In  beds  labeled  'Lactogen  Syndrome" 
(Lactogen  Is  the  Nestl6  Company's  powdered 
formula).  Dr.  D.  B.  Jelllffe.  a  distinguished 
British  pediatric  nutritionist  who  now  heads 
the  UCLA  School  of  Public  Health's  Division 
of  Population.  Family  and  International 
Health,  has  labeled  the  syndrome  "com- 
merciogenlc  malnutrition." 

Whatever  you  call  it,  the  syndrome  Involves 
no  new  diseases.  The  diarrhea  results  from 
the  Third  World's  prevalent  bacterial  and 
amoebic  Infections,  which  can  be  contracted 
from  drinking  unboiled  water.  The  malnutri- 
tion takes  the  form  of  marasmus  (shown  by 
the  sunken  eyes,  prominent  ribs,  thin  little 
arms  and  legs  we've  seen  in  the  Bangladesh 
posters)  and  kwashiorkor  (puffy  face  and 
feet,  anemia  and  apathy) . 

What  is  new  about  "Bottle  Illness"  Is  the 
early  onset  of  these  poverty  diseases  in  chU- 
dren.  Ordinarily  mother's  milk,  even  of  an 
underfed  woinan.  will  provide  adequate 
nourishment  for  at  least  the  early  months. 
For  a  year  to  18  months  more  It  can  some- 
times provides  a  good  protein  supplement. 
Of  "course  It  is  good  fpr  the  mothers  to  eat 
well,  but,  unless  the  mother  is  virtually 
starving,  the  baby  gets  nourished. 

Furthermore,  mother's  milk  provides  Im- 
munities against  various  diseases — some- 
thing all  the  more  Important  In  countries 
with  few  public-health  measures.  No  matter 
what  water  the  mother  drinks,  the  baby  re- 
ceives breast  milk  relatively  free  of  the  local 
infections.  When  poor  people  breast  feed, 
malnutrition  doesn't  usually  appear  until 
well  Into  the  second  year  of  life.  Recently 
the  Inter-American  Investigation  of  Mortal- 
ity In  Childhood,  conducted  by  the  Pan 
American  Health  Organization,  a  branch  of 
the  World  Health  Organization,  checked  into 
the  causes  of  some  35,000  deaths  in  15  areas 
of  the  world,  mostly  in  Latin  America.  The 
researchers  found  that  because  of  the  decline 
of  breast  feeding,  childhood  deaths  from 
malnutrition  now  peak  in  the  third  and 
fourth  months  of  life. 

Of  course  death  Is  only  the  extreme  result. 
Milk  companies  would  find  little  profit  In 
distributing  those  free  samples  if  every  in- 
fant was  going  to  die  in  two  or  three  months. 
But  one  of  the  horrible  aspects  of  this  new 
form  of  malnutrition  is  that  protein  defi- 
ciency in  the  early  months  seems  more  likely 
to  lead  to  permanent  brain  damage.  We 
won't  know  the  full  effects  of  malnutrition 
that  begins  at  birth  until  15  or  20  years  from 
now,  for  It  had  been  relatively  rare  in  the 
world  until  widespread  bottle  feeding  came 
along. 

For  ghoulish  family  planners,  let  me  stop 
to  point  out  that  bottle-baby  deaths  are  not 
an  effective  population  control.  Rather,  they 
tend  to  increase  population.  Study  after 
study  has  shown  that,  regardless  of  the  avail- 
ability of  birth  control,  people  do  not  start 
having  smaller  families  untU  they  feel  secure 
that  their  children  will  live  to  adulthood. 
When  children  die,  people  go  on  having  big 
families  In  the  hope  that  at  least  one  or  two 
children  will  survive.  Furthermore,  the  de- 
cline of  breast  feeding  may  Increase  popula- 
tion, because  there  is  some  truth  to  the  old 
wives'  tale  that  you  don't  get  pregnant  while 


April  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


10233 


you're  nursing.  It's  not  foolproof  birth  con- 
trol, but  lactatlng  mothers  do  have  children 
spaced  farther  apart  than  bottle-feeding 
mothers. 

"rdODB  TOU  CAN  TEUBT" 

The  bottle  baby  problem  really  began  In 
the  late  19e0s.  By  then  it  had  become  clear 
the  U.S.  birthrate  was  heading  for  an  all- 
time  low.  Figures  from  Europe  told  the  same 
story.  Baby -oriented  businesses  throughout 
the  developed  world  knew  that  they  had  to 
think  of  a  strategy  to  cope  with  the  baby 
bust. 

Some  companies  diversified,  but  the  big 
push  went  Into  finding  new  markets  in  the 
Third  World.  Ross  Laboratories,  for  example. 
Is  the  subsidiary  of  Abbott  Labs,  which  man- 
ufactiu-es  Simllac  and  Isomll.  In  1969  the 
overseas  portion  of  Ross'  pediatric  sales  was 
14.3  per  cent;  by  1973  It  had  risen  to  22.2  per 
cent,  amounting  to  $31.3  million.  Following 
the  same  strategy,  Bristol -Myerst  (Enfamll 
and  Olac),  American  Home  Products'  Wyeth 
division  (SMA,  S-26,  Nursoy)  and,  biggest 
of  all,  the  Swiss  corporation  Nestle  (Lacto- 
gen) expanded  like  mad.  Throughout  Asia, 
Africa  and  Latin  America,  the  airwaves  and 
the  billboards  began  filling  with  slogans  like 
"Right  from  the  Start — the  Foods  You  Can 
Trust." 

Some  nutritionists  began  to  object.  After  a 
series  of  meetings  organized  through  the 
U.N.,  the  companies  agreed  to  mjbdify  their 
approach.  Now  their  signs  said  things  like: 
"The  Next  Best  Thing  to  Mother's  Milk." 
Their  pamphlets  spoke  vaguely  about  the 
times  when  breast  feeding  Is  "Inappropriate" 
or  "unsuccessful."  More  important.  In  the 
last  few  years  the  milk  companies  have  al- 
most entirely  dropped  billboards  and  radio 
spots.  They  concentrate  now  on  the  most 
effective  and  direct  approach  to  the  new 
mother.  The  majority  of  the  companies  give 
out  free  samples,  pamphlets,  posters  and  con- 
tributions of  equipment  directly  to  hospitals; 
they  give  services  to  and  sponsor  conferences 
for  the  doctors  and  nurses.  Thus,  the  woman 
from  Allagua  was  given  Enfamll  by  the  nurse 
when  she  left  the  hospital.  In  some  coun- 
tries (Guatemala,  for  instance)  "mUk  banks" 
connected  with  the  hospitals  sell  a  supply  of 
formula  to  new  mothers  at  cut  rates,  so  it 
takes  them  a  couple  of  weeks  before  they 
have  to  buy  It  on  the  open  market  and  realize 
how  expensive  it  really  is. 

But  Nestie,  Bristol-Myers  and  some  of  the 
others  don't  stop  with  the  hospitals.  Bristol- 
Myers,  for  Instance,  has  hired  former  con- 
sumer activist  Bess  Myerson  as  a  consultant: 
her  name  and  photo  adorn  a  new  publicity 
brochure.  More  important,  some  milk  com- 
panies now  hire  their  own  special  "milk 
nurses."  Dressed  In  nurse-like  uniforms,  they 
travel  around  in  countries  such  as  Jamaica 
or  Malaysia  visiting  new  mothers,  providing 
gifts  and  advice,  weighing  the  babies— and 
leaving  infant  formula  samples.  These 
"mothercraft  personnel"  or  "milk  nurses."  in- 
cidentally, may  or  may  not  be  medically 
trained.  Indeed,  the  use  of  fully  trained 
nurses  as  saleswomen  is  probably  the  more 
harmful  practice,  since  it  depletes  a  develop- 
ing nation's  small  supply  of  medical  per- 
sonnel. 

Dr.  Roy  E.  Brown  is  a  nutritionist  and  pedi- 
atrician, now  at  Mount  Sinai  medical  school, 
who  has  practiced  abroad  for  11  years,  in- 
cluding time  in  the  Bangladesh  refugee 
camps.  (There.  Incidentally,  he  used  a  simple 
and  successful  technique  to  promote  "relac- 
tatlon"  among  mothers  who  had  previously 
ceased  breast  feeding.)  He  told  me  about  a 
pediatric  nurse  he  knew  in  Ethiopia  In  1963 : 

"She  was  a  beautiful  woman  who  was  not 
only  an  Ethiopian  nurse  but  a  nurse  tutor. 
She  had  been  to  Sweden,  where  she  got 
advanced  training  to  teach  other  nurses.  She 
was  married  and  had  one  child  of  her  own. 
She  left  the  hospital  when  a  milk  company 


offered  her  three  times  what  she  was  getting 
paid  as  a  nurse. 

"I  saw  her  again  in  1974.  She  had  two 
children  and  was  still  employed  by  the  milk 
company.  I  had  become  increasingly  dis- 
turbed by  what  I  had  seen  of  bottle  feeding 
around  the  world,  and  I  tried  to  talk  to  her 
about  it.  She  said  she  understood  my  point 
of  view,  but  she  wanted  to  make  a  good  living. 
Her  defense  was  that  she  did  not  advise 
people  to  stop  breast  feeding;  she  simply 
gave  them  information  If  they  'couldn't 
breast  feed.'  Besides,  people  were  giving  up 
breastfeeding  anyway,  so  at  least  she  would 
supply  them  with  a  wholesome  product  and 
instructions." 

MAKE    TOVX    BABY    WHirE 

Mary  Lee,  a  housewife  in  Malaysia,  virrote 

this  letter:  "On  23rd  August.  1976,  I  had  an 

Interview  with  a  Bristol-Myers  mothercraft 
nurse  by  the  name  of  Mrs.  Ho.  who  came  to 

my  house  at  my  request.  Mrs.  Ho  was  wearing 
a  white  nurse's  uniform  and  Informed  me 
she  is  a  State  Registered  Nurse  who  trained 
here  in  University  Hospital.  Kuala  Lumpur. 
On  arrival  Mrs.  Ho  presented  me  with  a  free 
sample  tin  of  Enfamll  powder  Infant  formula 
without  my  asking  for  it.  I  told  her  I  was 
thinking  of  weaning  my  baby  from  the  breast, 
to  which  she  said  that  Enfamll  'Is  Just  like 
breast  milk.'  She  even  pointed  out  on  the 
sample  tin  the  content  'choline,'  which  she 
assured  me  would  make  my  baby's  complex- 
ion beautiful  and  fair.  In  this  community 

mothers  feel  It  Is  very  Important  to  have  fair 
skin.  .  .  ." 

Mary  Lee  happens  to  be  a  doctor's  wife. 
She  was  not  particularly  Impressed  by  the 
white  uniform,  nor  was  she  Intimidated 
when  the  nurse  worriedly  weighed  her  baby. 
And  she  doesn't  seem  interested  in  making 
her  baby  more  white  with  Enfamll.  But  what 
about  a  poor  and  unsophisticated  woman? 

Or  what  about  a  not-so-poor  and  unso- 
phisticated woman?  During  World  War  II, 
my  mother,  otherwise  honest  and  patriotic, 
bought  black  market  pork  chops.  This  was 
because  her  pediatrician  prescribed  an  exact 
diet  for  each  baby  he  treated.  Four  ounces  of 
iamb  chop,  two  ounces  of  cereal,  three  ounces 
of  mashed  banana.  And  this  I  was  fed  (and 
re-fed)  despite  the  fact  that  I  threw  up 
three  times  a  day  for  three  years. 

Before  I  was  ready  for  the  scraped  lamb 
chops  and  mashed  banana.  I  was  bottle  fed 
with  a  formula  that  entailed  much  measur- 
ing, sterilizing  and  breaking  of  bottles.  Worst 
of  all,  the  doctor  set  me  on  a  four-hour  feed- 
ing schedule.  My  parents  later  told  me  how 
I  cried  stubbornly,  sometimes  for  two  and  a 
half  hours  straight,  while  they  sat  In  agony 
waiting  for  the  scientifically  determined  mo- 
ment when  they  could  give  me  the  bottle 
that  would  bring  Immediate  silent  satisfac- 
tion. 

How  could  they  do  It?  Why  didn't  they 
Just  pick  me  up  and  feed  me  the  way  their 
mothers  had  done?  Well,  my  father's  mother 
was  dead  and,  besides,  she  had  lost  children 
while  feeding  the  old  way.  And  my  mother's 
mother  was  an  Immigrant  who  spread  news- 
paper on  the  fioor  after  she  washed  It  and 
kept  live  fish  In  the  bathtub  to  make  gellte 
fish  at  Passover.  I  was  going  to  get  the  best 
scientific  chance  In  life. 

And  here's  an  even  more  sopblsticated 
woman.  When  I  was  to  deliver,  I  chose  a 
hospital  that  allowed  Lamaze  and  featured 
roomlng-in.  They  brought  me  the  baby  after 
Isolating  her  for  24  hours,  and  I  nursed  con- 
tentedly for  a  couple  of  days.  Then  the  nurse 
said  "The  baby  is  not  gaining  any  weight. 
Not  an  ounce  after  any  feeding." 

"But  she's  sucking."  I  insisted,  "and  she's 
not  crying.  Let  me  keep  trying." 

Then  the  doctor  came  In:  "Not  a  single 
ounce." 

I  agreed  reluctantly  to  let  them  start  her 
on  formula  while  I  gave  It  a  few  more  tries. 
But  I   knew   the   bottle   would  curtail   the 


baby's  sucking,  and  there  wouldn't  b«  too 
much  hope  after  that. 

While  I  was  giving  It  that  one  more  try,  » 
woman  who  was  cleaning  the  floor,  with  no 
white  imlform.  said  to  me:  'That  baby's 
not  gettln'  a  thing." 
"What  do  you  mean?" 
"Look,"  she  said,  pinching  me  roughly. 
"It's  all  clogged  up."  She  showed  me  bow  to 
put  a  hot  washcloth  on  my  breast  and 
squeeze  hard.  After  an  hour  of  hard  work, 
milk  started  to  flow.  Apparently  the  24-hour 
delay  after  the  baby  was  bom  had  caused 
the  milk  to  "back  up."  I  should  have  nursed 
right  away  or  started  squeezing  the  milk 
out  by  hand.  If  It  weren't  for  the  cleaning 
lady,  I.  like  the  woman  In  Allagua,  would  cer- 
tainly have  found  that  under  modern  con- 
ditions I  was  one  of  the  many  who  "couldn't 
nurse." 

The  same  thing  happens  in  the  Third 
World.  There,  too.  people  are  being  cut  off 
from  their  past,  moving  away  from  their 
families.  The  Green  Revolution  (Mother 
Jones.  August  1977)  sends  former  subsistence 
farmers  off  the  land  and  into  the  faveUu, 
barrios,  and  shanty  towns  in  the  city.  There, 
with  modern  medical  help,  many  will  find 
breast  feeding  "unsuccessful"  or  "Inappro- 
priate." Some  can't  nurse  because  they  work 
or  hope  to  work.  Most,  however,  will  choose 
more  freely  not  to  nurse.  What  would  they 
do  If  the  baby  cried  on  the  bus?  Some  don't 
want  to  be  bothered.  But  most  want  to  do 
what's  best  for  their  babies.  They  want  to 
give  their  children  the  start  that  will  help 
them  out  of  the  favela  and  Into  the  modem 
world.  Like  buying  an  encyclopedia. 

In  the  scantiest  slum  store  they  will  find 
the  powdered  milk  promiently  displayed.  (A 
chart  in  the  February  1977  issue  of  the  Bra- 
zilian trade  Journal  Modern  Supermarket 
shows  that  baby  formulas  have  a  profit  mar- 
gin of  72  percent.  This  is  three  or  four  times 
higher  than  the  profit  margin  for  most  other 
items.)  On  the  labels  of  these  products  are 
pictures  of  plump,  smiling  children.  And  so. 
healthy  mothers  are  feeding  their  babies 
watered-down  Imported  milk  lb  contami- 
nated bottles  in  the  hope  we  all  share — ^to  do 
the  best  by  one's  children. 

the  nttns  CO  to  court 
The  bottle  baby  problem  has  not  gone  un- 
noticed. Activists  have  been  fighting  Nestle 
In  Europe  for  some  time,  and  in  the  U.S.  the 
Interfaith  Center  on  Corporate  Responsibil- 
ity (ICCR) — connected  with  The  National 
Council  of  Churches — has  been  publicizing 
the  Issue  widely,  especially  to  church  groups. 
Therefore,  when  the  Sisters  of  the  Precious 
Blood,  a  Catholic  teaching  order  based  In 
Ohio,  realized  several  years  ago  that  they 
owned  stock  in  Bristol-Myers,  they  quickly 
made  the  connection. 

The  Sisters  tired  first  to  speak  to  corpo- 
rate executives  about  the  problem.  They 
found  Bristol-Myers  more  difficult  to  deal 
with  than  the  other  milk  companies,  who 
were.  If  nothing  else,  at  least  wUllng  to  Ulk 
politely.  Eventually,  unable  to  get  satisfac- 
tion, the  sisters  submitted  a  stockholders' 
resolution  asking  for  Information  about  Bris- 
tol-Myers' sales  policy  abroad.  In  a  proxy 
statement  urging  defeat  of  that  resolution, 
the  company  said,  among  other  things:  "In- 
fant formula  products  are  neither  Intended, 
nor  promoted,  for  private  purchase  where 
chronic  poverty  or  ignorance  could  lead  to 
product  misuse  or  harmful  effects." 

Now  it  can  In  some  cases  be  a  violation  of 
Securities  and  Exchange  Commission  (SEC) 
regulations  to  make  misstatements  In  proxy 
material.  After  further  frustrating  dealings 
with  Bristol-Myers,  the  Sisters  of  the 
Precious  Blood  eventually  filed  a  lawsuit 
against  the  company  on  these  grounds.  The 
strategy  of  the  suit  was  to  expose  the  lie.  The 
Sisters  attempted  to  show,  first,  that  the 
company  did  promote  its  Enfamll  formula  to 
chronically  poor  people,  and.  second,  that  the 
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people  who  bought  It  were  too  poor  or  ignor- 
ant to  use  It  safely. 

As  all  TV  viewers  know,  court  testimony 
must  always  be  based  on  first-hand  knowl- 
edge. You  can't  submit  statistical  reports 
or  get  up  and  say  "as  everybody  knows  .  .  ." 
So,  the  Sisters  and  ICCR  painstakingly  col- 
licted  testimony  from  15  countries.  There 
are  affidavits  that  read  something  like:  "I,  Dr. 
8o-and-8o,  living  In  the  town  of  Such-and- 
Such,  Venezuela,  or  Indonesia,  or  Guatemala, 
went  to  the  following  grocery  stores  in  poor 
neighborhoods  where  I  personally  saw  cans 
of  Entamll  on  sale."  One  exhibit  was  an  En- 
famll  ad  on  the  back  page  of  the  Barbados 
phone  book,  as  personally  observed  by  the 
witness,  of  course. 

There  are  personal  interviews,  like  these 
taken  by  Dr.  Arthur  L.  Warner  In  Guatemala, 
where  one  in  four  slum  mothers  he  talked  to 
was  bottle  feeding : 

"Family  B.  A  young  mother  of  two  living 
in  a  shanty  hillside  settlement  of  Guatemala 
City  decided  to  wean  her  baby  at  ten  days, 
because  a  friend  told  her  the  milk  was  no 
good  and  too  weak.  She  purchased  Enf  amll  on 
the  suggestion  of  a  doctor  In  the  public 
health  'well-baby'  clinic.  Her  husband  earns 
$3  a  day  (of  which  she  spends  about  75  cents 
for  the  Infant's  milk) .  They  are  without  safe 
water  and  beside  an  open  sewer.  Their  shack 
has  many  openings  (or  flies.  They  have  no 
refrigeration.  She  is  illiterate.  She  must  haul 
water  . . .  from  a  community  spigot." 

"Family  C.  A  mother  of  three,  living  in  a 
shanty  development  In  Guatemala  City,  de- 
cided to  wean  her  baby  at  two  months  be- 
cause the  child  wasn't  gaining  fast  enough 
and  was  sickly.  A  clinic  nurse  had  suggested 
her  milk  had  gone  bad.  [Local]  water,  gen- 
erally considered  contaminated  since  the 
earthquake  . . .  Fuel  costs  are  high  . . .  Boiling 
water." 

A  doctor  in  Jamaica  reviews  the  cases  of 
37  patients  referred  to  the  Tropical  Metab- 
olism Research  Unit  for  severe  malnutrition. 
"Twenty-flve  received  Infant  formula.  Five 
died." 

And  so  the  Sisters  of  the  Precious  Blood 
compiled  thousands  of  pages.  In  one  way 
their  brief  is  an  impressive  document,  and 
In  another  It  Is  almost  pathetic — this  patient 
piecing  together  of  minute  firsthand  ac- 
counts to  show  the  worldwide  workings  of 
Imperialism.  To  show  what  everyone  knows. 

In  May  of  this  year  the  case  was  dismissed 
though  the  Sisters  are  appealing.  The  deci- 
sion, by  Federal  Judge  Milton  Pollack, 
though  a  little  difficult  to  read,  appears  to 
say: 

The  shareholders'  resolution  was  only  a  re- 
quest and  wouldn't  be  binding  on  the  board 
of  directors  even  If  It  had  passed.  Therefore, 
It  Just  doesn't  matter.  The  court  doesn't  have 
to  consider  whether  the  proxy  material  con- 
tained a  misstatement  or  whether  the  affi- 
davits submitted  by  the  Sisters  are  true,  be- 
cause no  irreparable  harm  was  done  to  any 
shareholder. 

There  Is  no  law  preventing  corporations 
from  doing  Irreparable  harm  to  Third  World 
babies. 

BOTTLE  ON    THE   GRAVE 

Leah  Margulles,  small,  lively  and  radical, 
heads  the  project  on  bottle  feeding  for  the 
Interfalth  Center  on  Corporate  Responsi- 
bility. "I  was  hired  with  the  general  assign- 
ment to  develop  the  •  •  •  and  world 
hunger — agribusiness,  cash  cropping,  you 
know.  But  it  is  very  difficult  to  make  It 
graphic  that  the  world  Is  starving,  not  be- 
cause of  drought,  or  floods,  but  because  of 
economic  dependency." 

"So  you  decided  to  use  the  baby  bottle 
case  as  an  example?"  I  suggested. 

"I  didn't  really  decide.  It  grew  up  around 
us."  Margulles  said.  "I  did  extensive  research 


on  multinationals  in  the  early  '70s.  I  was 
anxious  to  show  the  effects  of  the  normal 
operations  of  capitalism,  not  the  big 
scandals. 

"I  read  Fortune,  Harvard  Business  Review, 
Forbes,  annual  reports,  speeches  by  corpo- 
rate executives. 

"And  I  developed  my  thoughts  about  eco- 
nomic dependency.  The  corporations  operate 
in  the  Third  World  in  a  way  that  creates  over- 
all economic  dependency  as  horrifying.  Im- 
poverishing and  unnatural  as  the  dependency 
of  a  healthy  mother  on  expensive  powdered 
milk.  The  Import  of  unnecessary  powdered 
milk — forget  Coca-Cola — now  takes  about 
one  billion  dollars  a  year  from  the  Third 
World. 

"But  I  tell  you  the  truth,  even  after  docu- 
menting the  entire  lawsuit — the  facts,  the 
figures,  the  affidavits — sometimes  I  still  don't 
believe  myself.  I  don't  believe  the  world  could 
be  starving,  that  babies  could  be  sick  and 
dying  Just  for  a  little  profit. 

"Like  you  remember  the  story  about  the 
graves  In  Zambia?" 

I  remembered  it  well.  The  film  Bottle 
Babies,  used  widely  by  the  church  groups, 
ends  with  a  shot  of  a  child's  grave  near 
Lusaka,  Zambia.  The  small  grave  is  deco- 
rated with  a  crushed  milk  can  and  a  little 
baby  bottle.  The  narrator  says,  "Mothers  put 
empty  Nestl^'s  Lactogen  cans  and  feeding 
bottles  on  their  dead  babies'  graves,  for  they 
believe  to  the  end  that  powderod  milk  and 
feeding  bottles  were  the  most  valuable  pos- 
sessions their  babies  once  had." 

"Well,  last  week,"  Margulles  continued,  "I 
happened  to  see  the  film  Last  Grave  at  Dim- 
baza.  The  film  is  about  apartheid,  not  about 
bottle  feeding.  No  mention  was  made  of  that. 
But  it  shows  the  poverty  and  the  horrible 
Infant  mortality.  The  film  ends  with  a  shot 
of  those  infant  graves.  My  heart  Jumped. 
There — you  could  make  it  out  if  you  knew 
what  It  was — there  was  that  little  can  of 
powdered  milk. 

"But  still,  when  you  Immerse  yourself  back 
in  our  U.S.  reality  once  again,  you  don't  be- 
lieve it.  For  Instance,  the  president  of  Ameri- 
can Home  Products  is  a  kindly,  charming 
man.  I  go  in  there  with  a  room  full  of  church 
people.  We  are  all  middle  class.  And  this 
lovely  gentleman  says,  'Do  you  believe  we 
would  deliberately  harm  babies?" 

I  questioned  Margulles  about  the  stock- 
holders' approach.  Did  It  make  sense  to  ask 
corporations  on  their  own  to  stop  selling?  Or 
limit  their  market  to  the  tiny  number  of 
Third  World  mothers  (certainly  under  five 
percent)  who  really  can't  nurse?  She  felt 
that  the  educational  effect  on  the  participat- 
ing religious  groups  made  It  worthwhile.  Also, 
the  publicity  can't  hurt.  And  pressure  here 
creates  the  climate  for  real  regulation  in  the 
Third  World.  So  far,  though,  the  countries 
attempting  to  regulate  milk  companies  are 
few.  In  Guinea-Bissau  baby  formula  is  avail- 
able only  by  prescription.  Paupa,  New  Guinea 
is  cracking  down  on  advertisements.  In  Ja- 
maica, mothercraft  personnel  are  forbidden 
to  enter  the  hospitals,  though  It  seems  that 
some  still  do.  And,  In  any  case,  they  are 
active  In  all  the  slums.  Malaysia  and  Guyana, 
among  other  countries,  have  launched  na- 
tional breast-feeding  campaigns.  But  of 
course  their  resources  are  limited  compared 
to  milk  company  advertising  budgets. 

"I   HAVE    AN    APPOINTMENT" 

Like  Margulles,  I,  too,  found  myself  suffer- 
ing bouts  of  doubt.  Infants  crying  from  hun- 
ger when  there  is  all  the  milk  they  need? 
Maybe  this  Is  Just  a  radical  "cause."  Some- 
thing blown  up  out  of  proportion. 

I  must  check  it  out,  I  felt,  someplace  more 
neutral  and  scientific.  .  .  . 

At  the  U.N.  I  spoke  first  to  Dr.  Jacob 
Schatan  of  the  Protein  Advisory  Group.  He 
Is  a  mild,  thin  man,  very  reasonable  sound- 
ing, but  sad.  He  Is  Chilean. 


"What  is  the  scope  of  this  bottle-feeding 
problem?  Is  it  really  so  dangerous?" 

"Everywhere  there  is  a  marked  trend  of 
decline  of  breast  feeding."  Dr.  Schatan  speaks 
in  U.N.  Reportese,  though  his  gestures  show 
concern.  "It  is  a  trend  accompanying  urbani- 
zation. I  could  not  tell  you  the  exact  per- 
centages for  each  country,  but  we  can  easily 
estimate  the  cost  to  the  developing  nations 
in  the  billions." 

"Billions?"  I  asked.  (He  has  an  accent  and 
he  mumbles.)  "Billions  with  a  B?" 

"With  a  B." 

"Do  you  think  there  could  be  legislation 
restricting  the  companies?" 

The  Protein  Advisory  Group  provides  In- 
formation from  scientists  to  the  U.N.  system, 
not  to  countries.  However.  I  would  say  you 
need  legislation  not  in  relation  to  sale,  but 
legislation  facilitating  breast  feeding  for 
urban  women.  If  a  mother  works  eight  hours, 
there  should  be  a  time  and  place  to  nurse 
at  work.  This  is  not  done  except  In  a  few 
of  the  .  .  .  \ih  .  .  ."  (The  pause  is  cautious, 
painful;  finally,  he  gives  up  and  uses  the 
word.)  ".  .  .  socialist  countries.  And  of  course 
education.  There  must  be  an  educational 
campaign." 

Next  I  went  to  UNICEF,  where  I  spoke  to 
L.  J.  Tepley,  senior  nutritionist. 

"How  did  the  question  of  bottle  feeding 
first  come  to  your  attention?"  I  asked. 

"And  Just  how  could  I  be  concerned  with 
children's  nutrition  without  its  coming  to 
my  attention?"  (Tepley,  a  stocky  American, 
is  as  bluff  and  direct  as  Schatan  is  cautious.) 

"Is  it  really  as  dangerous  as  some  think?" 
I  asked. 

"Does  any  of  those  papers  .  .  ."  (He 
pointed  to  a  bundle  of  charts,  reports  and 
articles  I  had  been  collecting  all  week  and 
was  now  spilling  on  his  office  fioor.  They 
were  from  the  Columbia  Medical  School, 
Mount  Sinai  Hospital,  the  U.N.,  the  Consum- 
er's Union,  the  Brookings  Institute,  the  ICCR, 
the  milk  companies  themselves.)  "Does  any 
of  them  say  bottle  milk  is  good  for  poor  peo- 
ple? Here."  (He  handed  me  an  enormous  en- 
velope for  all  my  papers.) 

"We  know  the  effects.  They  are  awful.  No 
one  doubts  It." 

"Then  why  is  it  spreading?"  I  asked. 

"The  causes  are  two.  Ignorance  and 
money.  Not  necessarily  in  that  order." 

"What  can  be  done?"  I  asked.  "Can  the 
milk  companies  be  regulated?" 

"I  have  to  go,"  said  Mr.  Tepley.  (I  had 
dropped  in  on  him  unannounced  around 
lunch  time.)  "I  have  an  appointment." 

AND    IN    NEW    YORK 

A  couple  of  years  ago,  the  chief  of  the 
New  York  City  Health  and  Hospitals  Cor- 
poration announced  proudly  a  money-saving 
contact  with  Ross  Laboratories,  the  Abbott 
subsidiary  that  makes  Infant  formula.  Till 
then  the  city  hospitals  had  been  spending 
some  $300,000  a  year  on  Slmllac.  But  Ross 
was  going  to  slash  next  year's  price  to  less 
than  9100,000,  and  In  the  third  year  of  the 
contract  the  hospitals  would  be  getting  all 
the  Slmllac  they  could  use  for  free. 

I  decided  to  take  a  look  around  Lincoln 
Hospital  in  the  Bronx.  When  I  got  to  the 
maternity  ward,  it  was  feeding  time.  The 
sign  in  front  of  the  swinging  doors  said, 
"No  entry.  Mothers  with  babies."  While  I 
waited,  an  orderly  wheeled  in  a  cart  loaded 
with  cases  of  Slmllac.  Here  they  use  the  more 
expensive  pre-mixed  formula  in  Individual 
disposable  nursing  bottles. 

After  a  while  I  went  down  to  the  pre- 
natal clinic.  I  asked  the  pregnant  women,  all 
black  or  Puerto  Rico,  whether  they  were  go- 
ing to  breast  feed  or  bottle  feed.  The  an- 
swers were  unanimoiis. 

"What  if  I'm  on  the  bus  when  the  baby 
gets  hungry?" 

"If  you're  in  the  house  with  Just  your  hus- 
band, okay.  But  if  there  are  friends  or  fam- 
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Uy.  then  you  have  to  go  Into  the  other 
room." 

"I  eat  a  lot  of  Junk.  The  baby  would  drain 
me." 

"My  milk  wasn't  good  enough  for  my  first 
one." 

"What  if  you're  out  in  the  street?  You 
can't  Just  whip  it  out  I" 

In  English,  Spanish  and  sign  language,  the 
response  was  clear.  Total  repugnance  at  the 
idea  of  breast  feeding. 

I  asked  whether  the  nurses  or  doctors  had 
said  anything  about  breast  feeding. 

"They  said  Slmllac  was  Just  as  good." 

"They  said  you  have  to  eat  a  certain  diet, 
and  I  couldn't  eat  all  those  special  vege- 
tables." 

"They  give  you  pamphlets  that  say  you 
should  choose  yourself." 

The  pamphlets  handed  out  at  the  pre- 
natal clinic  are  published  by  Carnation.  The 
more  detailed  one,  "You  and  Your  Con- 
tented Baby,"  does  indeed  admit  that  "the 
breast-fed  baby  seems  to  have  fewer  diges- 
tive upsets  than  the  bottle-fed  baby."  How- 
ever, the  seven-step  instructions  for  breast 
feeding  Include  language  like  "compress  the 
nipple  and  the  brown  tissue  horizontally," 
along  with  medical  illustrations  of  areola 
and  sinuses  and  indecipherable  diagrams  la- 
beled "correct  and  incorrect  positions  for 
baby's  Jaw."  This  makes  it  all  seem  much 
more  complicated  than  simply  heating  up  a 
formula.  Not  to  mention  the  fact  that  the 
picture  of  Carnation  milk  is  in  color  and 
labeled  "For  over  36  years,  millions  of  babies 
have  thrived  on  Carnation  Evaporated  Milk 
formulas."  A  second,  simpler  pamphlet  says 
nothing  at  all  about  the  advantages  of  breast 
feeding. 

Pamphlets  notwithstanding,  it  is  the  offi- 
cial policy  of  the  pre-natal  clinic  that  breast 
feeding  is  best.  The  intake  nurse  told  me  that 
she  is  supposed  to  mention  it  to  each  mother. 
"But  I  know  that  they  are  going  to  say  'Ecch, 
I  can't  do  that.'  And  then  there  is  a  language 
barrier.  I  can  give  directions  in  Spanish,  but 
I  cannot  talk  about  personal  things.  I  do 
mention  it,  though,  when  I  think  they  may 
be  interested.  And  If  one  woman  a  week  says 
•Yes,  I'd  like  to  try,'  then  I  feel  very  re- 
warded." 

Back  up  in  the  maternity  ward,  the  babies 
had  been  put  away.  After  an  initial  period  of 
Isolation,  they  are  brought  to  the  mothers 
every  iova  hours,  along  with  the  bottles  of 
Slmllac. 

I  stood  with  a  group  of  new  mothers  in 
front  of  the  nursery  window  talking  about 
breast  feeding,  while  we  watched  the  nurse 
inside  feed  a  newborn  from  a  Slmllac  bottle. 

I  asked  the  women  if  they  knew  what  the 
formula  would  cost. 

A  couple  said,  "I  have  no  idea."  Some  gave 
me  a  figure:  "$5.60  a  case,"  "$1.50  for  the 
quart  can  of  concentrate."  One  lady  said.  "I 
don't  know  what  It  will  cost  me  because  I 
don't  know  if  they're  giving  mine  Slmllac  or 
Carnation."  Apparently  she  was  under  the 
Impression  that  she  would  have  to  continue 
to  use  whatever  the  hospital  started  the 
baby  with. 

But  the  majority  of  mothers  said.  "I  won't 
have  to  pay  for  it  because  I'm  on  this  pro- 
gram." The  program  was  WIC  (Women  In- 
fant Care) .  a  federal  program  offering  health 
care  to  mothers  and  well  Infants.  One  of  the 
Inducements  to  remain  with  the  program  is 
a  monthly  supply  of  baby  products,  includ- 
ing bottle  formula. 

"WILL  YOU  UAKK  A  PROFIT?" 

"I  called  Bristol-Myers,"  I  said  to  Leah 
Margulles. 

"Yeah?" 

"And  they  put  me  on  to  Ed  Simon  in  the 
Pit.  office." 

"Oh,  yeah?" 


"I  asked  him  If  any  of  your  charges  had 
affected  their  sales  promotlonB  abroad." 

"What'd  he  say?" 

"First,  he  said  I  was  obviously  prejudiced 
because  the  question  implied  that  the  charges 
were  true.  Second,  he  said,  'While  not  ac- 
knowledging any  of  the  claims,  it  Is  safe  to 
say  we've  made  every  attempt  to  strengthen 
our  control  over  the  sale  of  Infant  formula.' 

"And  then  he  started  to  read  me  all  the 
clauses  from  their  guidelines: 

"  'Detailed  information  on  Infant  for- 
mula .  .  .  will  be  directed  only  to  physicians 
and  medical  personnel.  .  .  . 

"  'Mothercraft  nurses  will  perform  in  a 
manner  comparable  to  government-sponsored 
public-health  nurses,  with  their  primary 
concern  the  assistance  of  mothers  in  the 
proper  care  and  feeding  of  their  infants, 
whether  breast  or  formula  fed.  .  .  .' 

"I  was  busy  scribbltog,  trying  to  get  it  all 
down  as  fast  as  I  could.  Finally.  I  said,  'With 
all  those  restrictions,  do  you  sell  more  or  less 
Enf  amll?' " 

"What  did  he  say?" 

"He  said  they  couldn't  discuss  information 
regarding  the  sale  of  specific  products." 

"One  of  the  Sisters  of  Mercy  made  the 
same  point  during  our  meeting  with  Abbott 
in  Chicago."  said  Margulles.  "They  were  be- 
ing very  agreeable  about  modifying  their 
sales  techniques.  'Use  of  mass  media  will  be 
dropped  ...  no  radio,  billboards  . .  .' 

"Well,  as  we  were  about  to  leave,  one  of 
the  Sisters  said,  "Tell  me,  if  you  stop  selling 
to  people  who  are  too  poor  to  use  the  product 
safely,  will  you  still  make  a  profit?' 

"There  was  absolute  silence.  It  must  have 
been  a  full  minute. 

"Pinally  one  of  the  corporate  executives 
picked  it  up  and  said: 

"  'That  is  the  crux  of  the  problem.'  " 

Note. — Barbara  Carson  is  the  author  of 
"MacBlrd"  and  a  book  about  routine  work, 
now  in  paperback,  "All  the  Livelong  Day."  « 


EXTENSION  OF  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today,  on 
account  of  offlcial  business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Whitley  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  accoimt  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addresss  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 

Mr.  Corcoran,  of  Illinois,  for  5  minutes, 
today. 

Mr.  Whalen.  for  §  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brzauz,  and  to  Include  extraneous 
matter. 

&fr.  Hughes,  at  the  conclusion  of  the 
debate  on  H.R.  11465  today. 

Mr.  Pepper,  following  the  vote  on  HJR. 
3489  today. 

Mr.  Weiss,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,149.75. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness),  and  to  include 
extraneous  matter:) 

Mr.  Arustrong. 

Mr.  McClory  in  two  instances. 

Mr.  Steiger. 

Mr.  Cunninghah. 

Mr.  Vander  Jagt. 

Mr.  Whitehurst. 

Mr.  Edwards  of  Alabama. 

Mr.  Michel. 

Mr.  Dornan  in  three  instances. 

Mr.  Goodling  in  three  instances. 

Mr.  Bob  Wilson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous matter:) 

Mr.  Cotter. 

Mr.   Waxman. 

Mr.  Hamilton. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Drinan. 

Mr.  Stark  in  two  instances. 

Mr.  Pease. 

Mr.  Studds. 

Mr.  Eilberg. 

Mr.  Edwards  of  California  in  four 
instances. 

Mr.  MuRTHA  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Rogers  in  five  instances. 

Mr.  Teague. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

HJi.  7744.  An  act  to  amend  the  Acts  of 
August  11.  1888,  and  March  2.  1919,  pertain- 
ing to  carrying  out  projects  for  improvements 
of  rivers  and  harbors  by  contract  or  other- 
wise, and  for  other  purposes:  and 

H.J.  Res.  770.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  18,  1978.  as 
"Education  Day,  U.8.A.". 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
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that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

On  April  13.  1978: 

H.B.  4979.  To  direct  the  Secretary  of  the 
Interior  to  convey  certain  public  and  ac- 
quired lands  in  the  State  of  Nevada  to  the 
co\inty  of  Mineral,  Nev.; 

HJi.  6693.  To  promote  the  healthy  devel- 
opment of  children  nrho  would  benefit  from 
adoption  by  facilitating  their  placement  In 
adoptive  homes,  to  extend  and  Improve  the 
provisions  of  the  Child  Abuse  Prevention 
and  Treatment  Act,  and  for  other  purposes; 

HJI.  9179.  To  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the  activi- 
ties of  the  Overseas  Private  Investment 
Corporation;  and 

H.J.  Res.  578.  Authorizing  the  President 
to  proclaim  the  third  week  of  May  of  1978 
and  1979  as  "National  Architectural  Bar- 
rier Awareness  Week." 

On  AprU  14,  1978: 

Hit.  7744.  To  amend  the  acts  of  August  11, 
1888,  and  March  2,  1919,  pertaining  to  carry- 
ing out  projects  for  improvements  of  rivers 
and  harbors  by  contract  or  otherwise,  and  for 
other  purposes;  and 

H.J.  Bes.  770.  To  authorize  and  request 
the  President  to  Issue  a  proclamation  desig- 
nating April  18,  1978,  as  "Education  Day, 
U.8.A." 


ADJOURNMENT 


Mr.  PEASE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  58  minutes  pjn.) 
the  House  adojurned  until  tomorrow, 
Tuesday.  April  18,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  CXDMMUNICA'nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

3860.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
list  of  revised  dates  of  contract  awards  for 
the  report  covering  the  period  March  16  to 
June  16.  1978,  pursuant  to  10  VS.C.  139(b); 
to  the  Committee  on  Armed  Services. 

3861.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  a  report  of  various 
warehouse  and  shop  construction  projects 
p«>poeed  to  be  undertaken  by  the  Army  Na- 
tional Guard,  pursuant  to  section  10  U.S.C. 
2233»(l);  to  the  Committee  on  Armed 
Services. 

3862.  A  letter  frtwn  the  Deputy  Assistant 
Secretory  of  Defense  (Instollatlons  and  Hous- 
ing) ,  transmitting  a  report  of  various  armory 
construction  projects  proposed  to  be  under- 
taken by  the  Army  National  Ouard,  pursuant 
to  10  U.S.C.  2333a(l);  to  the  Committee  on 
Armed  Services. 

3863.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics),  transmitting 
the  second  report  on  the  program  of  Selected 
Reserve  reenllstment  boniises,  pursuant  to 
37  VJB.C.  308b(e)  (91  Stat.  330) ;  to  the  Com- 
mittee on  Armed  Services. 

3884.  A  letter  from  the  Asslstont  Secretory 
of  the  Army  (Manpower  and  Reserve  Affairs) , 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  2107(a)  of  title  10,  United 
BUtes  Code,  to  extend  the  age  limitation  on 
eligibility  of  students  for  the  Reserve  Officers' 
Training  Corps  financial  assistance  program 
to  recognize  active  duty  prevloiwly  per- 
formed; to  the  Committee  on  Armed  Services. 


3865.  A  letter  from  the  Director,  Ofllce 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriation  to  the  Small  Business  Ad- 
ministration for  the  "Disaster  loan  fund" 
for  fiscal  year  1978  has  been  reapportioned 
on  a  basts  which  indicates  the  necessity  for 
a  supplementol  estimate  of  appropriation, 
pursuant  to  section  3679(e)  (2)  of  the  Re- 
vised Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

3866.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
report  covering  the  first  quarter  for  fiscal 
year  1978  on  the  disposal  of  surplus  military 
supplies,  equipment,  material,  and  the  pro- 
duction of  limiber  and  timber  products, 
pursuant  to  section  712  of  Public  Law  94-212; 
to  the  Committee  on  Appropriations. 

3867.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  draft  of  proposed  legislation  to  encourage 
broader  utilization  of  the  condominium 
form  of  homeownershlp,  to  provide  minl- 
miun  national  standards  for  disclosxire  and 
consumer  protection  for  condominium  ptu*- 
chasers  and  owners  and  tenants  in  con- 
dominium conversions,  to  encourage  States 
to  estobllsh  similar  standards,  to  correct 
abusive  use  of  long-term  leasing  of  recrea- 
tion and  other  condominium-related  facili- 
ties, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

3868.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  2-172,  to  amend 
the  laws  of  the  District  of  Columbia  affect- 
ing children  born  out  of  wedlock  in  order 
to  clarify  that  a  child  born  out  of  wedlock 
claiming  to  a  deceased  parents'  estate  sim- 
ply needs  to  establish  a  parent/child  rela- 
tionship, pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

3869.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  act  No.  2-173,  to  endorse 
ratification  of  the  Equal  Rights  Amendment 
(ERA)  so  that  no  person  shall  be  denied 
equality  of  rights  under  the  law  on  account 
of  sex.  pursuant  to  section  602(c)  of  Public 
Law  93-198:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3870.  A  letter  from  the  Director,  ACTION; 
transmitting  a  draft  of  proposed  amend- 
ments to  legislation  relating  to  the  Domestic 
Volunteer  Service  Act  Amendments  of  1978; 
to  the  Committee  on  Education  and  Labor. 

3871.  A  letter  from  the  Chairman,  Student 
Loan  Marketing  Association,  transmitting 
the  annual  report  of  the  organization  for 
calendar  year  1977,  pursuant  to  section  439 
(n)  of  Public  Law  92-318;  to  the  Committee 
on  Education  and  Labor. 

3872.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
notice  of  a  proposed  new  system  of  records 
(Neighborhood  Housing  Services)  for  the  De- 
partment, pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

3873.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
notice  of  a  proposed  new  system  of  records 
(Child  Care  Centers)  fcr  the  Department, 
pursuant  to  6  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

3874.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  re- 
port on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act  during 
the  calendar  year  1977,  pursuant  to  5  U.S.C. 
562b(j);  to  the  Committee  on  Government 
Operations. 

3876.  A  letter  from  the  Chairman,  Marine 
Mammal  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  the  cal- 
endar year  1977,  pvu-suant  to  6  U.S.C.  552  (d) ; 
to  the  Committee  on  Government  Opera- 
tions. 


3876.  A  letter  from  the  General  Counsel. 
Council  on  Wage  and  Price  Stability,  trans- 
mitting a  report  on  the  Council's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing the  calendar  year  1977,  pursuant  to  5 
U.S.C.  652(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3877.  A  letter  from  the  Director,  U.S.  Water 
Resoiu-ces  Council,  transmitting  a  report  on 
the  Council's  activities  under  the  Freedom 
of  Information  Act  during  the  calendar  year 
1977,  pursuant  to  6  U.S.C.  562(d);  to  the 
Committee  on  Government  Operations. 

3878.  A  letter  from  the  Deputy  Asslstont 
Secretary  of  the  Interior,  transmitting  notice 
of  the  Secretory's  determination  that  cer- 
tain lands  in  the  Stotes  of  Nevada,  Idaho, 
and  Colorado  are  not  suitable  for  disposal 
under  the  provisions  of  the  Unintentional 
Trespass  Act,  pursuant  to  section  214(b)  of 
Public  Law  94-579;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3879.  A  letter  from  the  Asslstont  Secretary 
of  Stote  for  Congressional  Relations,  trans- 
mitting copies  of  Presidential  Determination 
No.  78-7,  that  the  financing  of  the  sale  to 
Indonesia  of  certoln  aircraft  Is  importont  to 
the  national  security,  pursuant  to  section  4 
of  the  Arms  Export  Control  Act,  as  amended; 
to  the  Committee  on  International  Relations. 

3880.  A  letter  from  the  Asslstont  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreemento,  other  than  treaties,  entered  Into 
by  the  United  Stotes,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3881.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  cover- 
ing the  month  of  December  1977,  on  gasoline 
service  station  market  shares  pursuant  to 
section  4(c)  (2)  (A)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

3882.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the  Ju- 
diciary. 

3883.  A  letter  from  the  Director,  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development,  trans- 
mitting workshop  reports  on  Issues  addressed 
by  the  Conference;  to  the  Committee  on 
Public  Works  and  Transportation. 

3884.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  1976  annual  re- 
port on  the  operation  and  effect  of  the  do- 
mestic International  sales  corporation  legis- 
lation, pursuant  to  section  506  of  Public  Law 
92-178;  to  the  Conunlttee  on  Ways  and 
Means. 

3885.  A  letter  from  the  Asslstont  Secretory 
of  Agriculture  for  Food  and  Consumer  Serv- 
ices, transmitting  a  draft  of  proposed  legis- 
lation to  amend,  revise  and  consolidate  the 
provisions  of  the  child  nutrition  programs  by 
the  National  School  Lunch  Act,  as  amended, 
and  the  Child  Nutrition  Act  of  1966.  as 
amended,  and  for  other  pxirposes;  jointly,  to 
the  Committees  on  Agriculture,  and  Educa- 
tion and  Labor. 

3886.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  establish  a  pro- 
gram for  developing  networks  of  community- 
based  services  to  prevent  initial  and  repeat 
pregnancies  among  adolescents,  to  provide 
care  to  pregnant  adolescents,  and  to  help 
adolescento  become  productive  Independent 
contributors  to  family  and  community  life; 
jointly,  to  the  Committees  on  Education  and 
Labor,  and  Interstote  and  Foreign  Com- 
merce. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pwiuant   to  the  order  of  the  House  on 

Apr.  13.  1978,  the  following  report  was  filed 

on  Apr.  14,  1978] 

Mr.  GIAIMO:  Committee  on  the  Budget. 
House  Concurrent  Resolution  569.  Concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government  for  the 
fiscal  year  1979.  (Rept.  No.  95-1065) .  Referred 
to  the  (Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

ISubmitted  Apr.  1/,  1978] 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJI.  12050.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  a  Fed- 
eral Income  tax  credit  for  tuition  (Rept.  No. 
95-1056).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BINGHAM:  Committee  on  Interna- 
tional Relations.  H.R.  9486.  A  bill  to  au- 
thorize a  contribution  by  the  United  Stotes 
to  the  Tin  Buffer  Stock  estobllshed  under  the 
Fifth  International  Tin  Agreements;  with 
amendment  (Report.  No.  95-1057.  Pt.  I). 
Referred  to  the  Committee  on  Armed  Serv- 
ices Bknd  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  for  a  period  ending 
not  later  than  June  1,  1978.  for  concurrent 
consideration  of  such  provisions  of  the  bill 
as  fall  within  the  jurisdictions  of  those  com- 
mittees under  rule  X,  clause  1(c)  and  clause 
1(d),  respectively,  and  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pubhc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  KREBS: 

H.R.  12143.  A  bill  to  authorize  appropria- 
tions for  continuation  of  construction  of 
distribution  systems  and  drains  on  the  San 
Luis  Unit,  Central  Valley  Project,  California; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Leach): 

H.R.  12144.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By    Mr.    BAPAUS    (for    himself.    Mr. 

GOLDWATER,       Mr.       LiVINOSTON,      Mr. 

Watkins,  and  Mr.  Huckabt)  : 
H.R.  12145.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BRADEMAS  (for  himself  and 
Mr.  Rogers  (by  request) : 
H.R.  12146.  A  bill  to  estobllsh  a  program 
for  developing  networks  of  community-based 
services  to  prevent  Initial  and  repeat  preg- 
nancies among  adolescents,  to  provide  care 
to  pregnant  adolescents,  and  to  help  ado- 
lescents become  productive  independent 
contributors  to  family  and  community  life; 
jointly,   to   the   Committees   on   Education 


and  Labor  and  Interstote  and  Foreign  Com- 
merce. 

By  Mr.  CUNNINGHAM  (for  himself, 
Mr.  Frenzel,  and  Mr.  Coleman)  : 
H.R.  12147.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
Stote  and  local  government  retirement  sys- 
tems from  taxation,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  FISHER  (for  himself,  Mr.  Con- 
able,  Mr.  Holland,  Mr.  Ottingeb,  Mr. 
Pretzx,  and  Mr.  St  Germain)  : 
H.R.  12148.  A  bUI  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize   their   personal  deductions;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GREEN: 
HJi.  12149.  A  bill  to  prohibit  discrimina- 
tion on  the  basis  of  affectlonal  or  sexual  pref- 
erence, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   HARRINGTON    (for   himself, 
Mr.  Mitchell  of  Maryland,  Mr.  Ed- 
wards of  California,  Mr.  Eilberg,  Mr. 
Johnson  of   Colorado,   Mr.    Steers, 
Mr.  BoNiOR,  Mr.  Harkin,  Mr.' BAtJcns, 
Mr.  Brown  of  California,  Mr.  Phillip 
Burton,    Mr.    Bingham,    Ms.    Keys, 
Mrs.  Metner,  Mr.  Simon,  Mr.  Weiss, 
Mr.  Garcia,  Mr.  Nolan,  Ms.  Holtz- 
man,  Mr.  McClosket,  and  Mrs.  Col- 
lins of  Illinois) : 
H.R.  12150.  A  bin  to  allow  the  President  to 
waive  certain  prohibitions  on  the  furnishing 
of  food  asslstonce  to  foreign  countries  If  he 
determines  that  such  assistance  would  help 
needy  people;   to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self and  Mr.  Tucker)  : 
H.R.  12151.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act.  pro- 
vide an  economic  emergency  loan  program  to 
farmers  and  ranchers  In  the  United  States. 
and  extend  the  Emergency  Livestock  Credit 
Act;  to  the  Committee  on  Agriculture. 
By  Mr.  KREBS: 
H.R.   12162.  A  bill   to  permit  marketing 
orders  to  Include  provisions  concerning  mar- 
keting promotion.  Including  paid  advertise- 
ment, of  raisins  and  distribution  among  han- 
dlers of  the  pro  rato  costs  of  such  promotion; 
to  the  Committee  on  Agriculture. 
By  Mr.  LaPALCE: 
H.R.  12163.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  cost-of- 
living   adjustments   In   the   amount  of  the 
personal   exemption   and   in  the   individual 
tax  rates;   to  the  Committee  on  Wajrs  and 
Means. 

By  Mr.  LEGGETT: 
H.R.  12154.  A  bin  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  to  clarify  the  act's  coverage  to  employees 
engaged  In  the  manufacture,  repair,  servic- 
ing, or  sale  of  recreational  boats;  to  the 
Committee  on  Education  and  Labor. 

By   Mr.    MAZZOLI    (for    himself,    Mr. 
Lagomarsino,  Mr.  Duncan  of  Ten- 
nessee. Mr.  Whitehurst,  Mr.  Hyde, 
Mr.  Hughes,  Mr.  Harris,  Mr.  Edgar, 
and  Mr.  Garcia)  : 
H.R.  12155.  A  bill  to  amend  section  541  of 
title  28,  United  States  Code,  to  provide  for 
merit  selection  of  U.S.  attorneys;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Drinan  ) : 
H.R.  12166.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  Imposition  of  employment  and  self-em- 
ployment toxes  as  at  present,  and  to  adjiist 
the  rates  of  such  taxes  (for  purposes  of  fi- 
nancing the  OASI  program)  accordingly;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  NEAL: 
H.R.  12157.  A  bin  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

ByMr.  REUSS: 
H.R.  12158.  A  bUl  to  amend  the  Truth  in 
Lending  Act,  the  Rules  of  the  House  of  Repre- 
sentatives, and  title  13  of  the  United  Stotes 
Code  to  reduce  the  amount  of  paperwork  re- 
quired by  persons  subject  to  Federal  regula- 
tions; Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs,  Post  Office 
and  Civil  Service,  and  Rules. 
ByMr.  ROGERS: 
H.R.  12159.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  imposi- 
tion of  Interest  on  deficiencies  of  Income  tox 
which  result  from  erroneous  assistance  given 
by  the  Internal  Revenue  Service,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SEBELIUS: 
H.R.  12160.  A  bill  to  raise  target  prices  and 
loan  levels  for  wheat,  and  to  raise  to  parity 
the  price  level  at  which  grain  reserves  could 
be  released;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  STAGGERS  (for  hlmseU  and 
Mr.  RooNET) : 
H.R.  12161.  A  bUl  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  to  the  United 
States  Railway  Association  for  purposes  of 
purchasing  securities  of  the  Consolidated 
Rail  Corporation;  to  the  Committee  on 
Interstote  and  Foreign  Commerce. 

H.R.  12162.  A  blU  to  amend  the  Interstote 
Commerce  Act  to  authorize  additional  appro- 
priations for  the  Office  of  Rail  Public  Coun- 
sel; to  the  Committee  on  Interstote  and  For- 
eign Commerce. 

By  Mr.  TEAGUE : 
H.R.  12163.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  section  306  of  the  Energy 
Reorganization  Act  of  1974,  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  section  660  of  the 
Department  of  Energy  Reorganization  Act, 
for  energy  research  and  .development,  and 
for  other  purposes;  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  VANDER  JAGT: 
H.R.  12164.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Increase  the  limi- 
tations on  the  deduction  of  expenditures  by 
farmers  for  clearing  land;  to  the  Committee 
on  Ways  and  Means. 

H.R.  12165.  A  bill  to  extend  until  the  close 
of  June  30,  1081,  the  existing  suspension  of 
duties  on  certoln  metol  waste  and  scrap, 
unwrought  metal,  and  other  articles  of  metal; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WAXMAN: 
H.R.  12166.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  estobllsh  withm  the 
National  Institutes  of  Health  the  Center  for 
the  Evaluation  of  Medical  Practice;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ARMSTRONG  (for  himself  and 
Mr.  Kostmater)  : 
H.  Res.  1132.  Resolution  to  amend  the  Rules 
of  the  House  of  Representotlves;  to  the  Com- 
mittee on  Rules. 

ByMr.  GREEN: 
H.  Res.  1133.  Resolution  to  create  a  con- 
gressional senior  citizen  Intern  program;  to 
the  Committee  on  House  Administration. 
ByMr.  HILLIS: 
H.   Res.    1134.   Resolution  expressing  the 
sense   of  the   House   that  the  Secretary  of 
Defense  direct  the  Secretaries  of  the  military 
departments  to  change  the  payment  of  the 
housing  allowance  to  mlUtory  personnel  on 
duty  outside  of  the  United  Stoteeto  an  actual 
average  expense  basis  by  grade;  to  the  Com- 
mittee on  Armed  Services. 
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MEMORIALS 


Under  clause  4  of  rule  XXll,  memorials 
were  presented  and  referred  as  follows: 

371.  By  the  SPEAKER:  Memorial  of  tbe 
HouBe  of  Representatives  of  tbe  State  of 
Hawaii,  relative  to  federally  mandated  pre- 
departure  Inspection  requirements  at  air- 
ports In  the  State  of  Hawaii;  to  the  Ck>mmlt- 
t«e  on  Agriculture. 

372.  Also,  memorial  of  tbe  Legislature  of 
the  State  of  California,  relative  to  "National 
Forgotten  Victims  Week";  to  tbe  Committee 
on  Poet  Office  and  Civil  Service. 


373.  Also,  memorial  of  the  Leglalatiire  of 
the  Commonwealth  of  Massachusetts,  rela- 
tive to  tbe  proposed  tuition  tax  credit;  to  the 
Committee  on  Ways  and  Means. 


Trawlers,  Inc.,  Prank  F.  Hall,  and  the  estate 
of  Oliver  J.  Clark,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  xxii,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 
Mr.  EDWARDS  of  Alabama  Introduced  a 

bUl   (HJt.  12187)    tar  the  reUef  of  Island 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

442.  The  SPEAKER  presented  a  petition  of 
the  House  of  Representatives,  Republic  of 
Cyprus,  relative  to  the  proposed  lifting  of 
tbe  embargo  on  tbe  supply  of  military  equip- 
ment to  Turkey,  which  was  referred  to  tbe 
CoQunlttee  on  International  Relations. 


SENATE— Monday,  April  17,  1978 


(Legislative  day  of  Monday,  February  6, 1978) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  Hon. 
William  Proxmire,  a  Senator  from  the 
State  of  Wisconsin. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

The  earth  is  the  Lord's  and  the  fulness 
thereof;  the  world  and  they  that  dwell 
therein. — Psalms  24:  1. 

O  Ood  of  the  universe,  eternsd  and 
unchangeable,  above  all  men  and  all  na- 
tions, Thou  art  our  God  and  Father  of 
our  spirits.  Thou  art  infinite  and  we  are 
finite.  Thou  art  great  and  we  are  small. 
But  Thou  hast  made  us  for  Thyself  and 
our  hearts  are  restless  until  they  rest  in 
Thee.  Help  us  to  love  this  Earth  which 
Thou  hast  given  us  for  our  home,  to  con- 
serve it,  to  cultivate  it  wisely,  to  utilize 
Its  power  prudently.  Guide  us  by  Thy 
spirit  that  we  may  so  order  our  work,  so 
discipline  our  speech,  so  elevate  our 
thoughts  that  we  may  have  a  share  in 
advancing  Thy  kingdom  on  Earth. 
Guide,  strengthen,  and  uphold  all  per- 
sons who  bear  the  burdens  of  government 
that  justice  and  peace  may  prevail 
throughout  the  world. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PBESmSNT  PBO  TEMPORE, 

Waahington.  D.C.,  ApHl  17. 1978. 
To  the  Senate: 

Under  tbe  provUlons  of  rule  I,  section  3, 
of  tbe  Standing  Rules  of  tbe  Senate,  I  hereby 
appoint  tbe  Honorable  William  Proxmim;, 
a  Senator  from  tbe  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Ulinois  (Mr.  Percy)  is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  vitiate  the  time  that  was  allotted  to 
Mr.  Percy  and  that  I  may  control  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
two  leaders  each  have  5  minutes  under 
their  control  before  the  orders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  Arizona. 


REPORT  ON  SENATOR  (30LD- 
WATER'S  AFRICAN  TRIP 

Mr.  GOLDWATER.  Mr.  President,  I 
recently  returned  from  a  trip  to  South 
Africa  and  Southwest  Africa.  As  you 
know,  Southwest  Africa  is  now  at  a 
crossroads  in  terms  of  its  future  eco- 
nomic and  political  development.  This 
month  the  United  Nations  will  be  con- 
sidering how  the  territory  should 
achieve  its  independence.  In  light  of 
this,  I  would  like  to  provide  some  in- 
formation and  impressions  I  gathered 
during  my  trip.  In  particular,  Mr.  Presi- 
dent, I  would  like  to  draw  the  Senate's 
attention  to  the  terrorist  activities  of 
the  Southwest  African  Peoples  Organiza- 
tion (SWAPO)  and^the  puzzling  sup- 
port this  organization  draws  from  the 
U.N. 

Since  1975  South  Africa  has  been  at- 
tempting to  prepare  Namibia,  as  the 
territory  is  known  in  the  U.N.  for  elec- 
tions leading  to  independence.  In  Sep- 
tember of  1975  the  South  African  Gov- 
ernment convened  a  constitutional  con- 
ference— the  Tumhalle  Conference — at 
Windhoek  on  the  future  of  Southwest 
Africa.  As  a  nationalist  political  party, 
SWAPO  was  invited  to  participate  but 
refused  and  boycotted  the  conference, 
organizing  sometimes  violent  demon- 
strations against  it. 

Last  year  when  Judge  Marthinus  J. 
Steyn  was  appointed  the  territorial  Ad- 
ministrator General  he  issued  an  open 


invitation  to  SWAPO  leaders,  both 
within  and  outside  the  territory,  to  dis- 
cuss how  the  elections  should  be  con- 
ducted,  and  how  their  party  could  par- 
ticipate. The  expatriate  SWAPO'  lead- 
ership in  Zambia  turned  the  invitation 
down  cold.  The  convention  drafted  a 
constitution  and  began  to  implement  a 
program  that  would  culminate  in  com- 
plete independence  by  December  of  this 
year.  But  last  April  South  Africa  agreed 
to  suspend  implementation  of  the  Tum- 
halle program  under  pressure  from  the 
UJJ.  which  recognizes  only  SWAPO  as 
the  sole  representative  of  black  South- 
west Africans. 

South  Africa  agreed  to  delay  their  In- 
ternal solution  to  give  the  U.N.  Contact 
Group  (United  States,  United  Kingd(xn, 
West  Germany,  France,  and  Canada)  a 
chance  to  work  out  another  formula  for 
independence.  Late  last  month  the  Con- 
tact Group  proposed  its  final  package 
to  SWAPO  and  the  South  African  Gov- 
ernment. It  is  not  clear  how  either  party 
will  respond.  We  will  have  to  wait  and 
see.  But  while  we  are  waiting  I  think 
we  should  have  a  close  look  at  SWAPO 
which  seems  to  en^sy  such  esteem  at 
theU.N. 

SWAPO,  Mr.  President,  seems  t9  be  an 
organization  with  origins  which  have  the 
appearance  of  legitimacy  but  which  has 
proven  quite  recently  to  be  a  common 
terrorist  gang.  In  defense  of  the  U.N.,  It 
must  be  noted  that  SWAPO's  true  colors 
have  only  begim  to  show  through  in  the 
last  year  or  so. 

The  Southwest  Africa  Peoples  Organi- 
zation was  first  established  in  1959  as  the 
pvamboland  Peoples  Organization.  Sam 
Nujoma  has  held  its  presidency  since  the 
beginning.  Although  it  has  attempted  to 
broaden  its  ethnic  base,  SWAPO  remains 
dominated  by  Ovambo  tribesmen.  The 
organization  is  divided  between  its  inter- 
nal and  external  branches.  The  exiled 
leadership  is  based  primarily  in  Lusaka. 
The  external  group  has  historically  been 
the  diplomatic  arm  of  the  organization. 
The  internal  wing  is  recognized  by  the 
South  African  Government,  and  legally 
operates  within  the  territory.  SWAPO's 
program  for  tiie  territory  calls  for  dis- 
tribution of  the  country's  wealth,  a  redis- 
tribution of  agricultural  holdings,  a  ban 
on  absentee  ownership,  and  an  extensive 
nationalization  program  to  include  the 
two  major  industries— mining  and  fish- 
ing. 


Statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  will  be  identified  by  die  use  of  a  "bullet"  symbol,  i*,  • 
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SWAPO  has  engaged,  principally  at 
the  direction  of  the  external  branch.  In 
guerrilla  harassment  activities  against 
South  African  troops  in  the  territory 
since  Its  inception.  Guerrilla  activities, 
however,  were  very  sparse  imtil  approxi- 
mately 1974.  In  that  year  guerrilla  forces 
were  estimated  at  no  more  than  300.  Last 
year  the  figure  was  approximately  2,000; 
this  year  it  is  4,000.  And  the  alarming 
thing  is  that  they  are  Soviet  equipped. 
Their  leadership  is  coming  imder  great- 
er Soviet  political  influence.  And  the 
SWAPO  guerrillas,  operating  out  of  An- 
gola, are  trained  and  advised  by  Cuban 
troops. 

Most  of  the  SWAPO  guerrillas  are 
based  in  Angola,  where  the  Soviet  and 
Cuban-backed  MPLA  grants  them  sanc- 
tuary. The  others  are  in  Cuba  and  Russia 
for  training.  They  make  raids,  some- 
times of  a  few  days'  duration,  just  a  few 
kilometers  into  Southwest  Africa  and 
then  immediately  return  across  the 
northern  border  into  their  Angolan  ha- 
vens. Their  activities  Include  harassment 
of  opposing  political  parties  and  am- 
bushes on  South  African  troops  in  the 
territory.  They  have  been  known  to  kid- 
nap schoolchildren  in  attempts  to  ex- 
pand the  number  of  their  recruits.  They 
mine  roads  and  bomb  the  enterprises  of 
opposing  politicians. 

This  violence  in  pursuit  of  political 
power  is,  of  course,  unacceptable  to  us 
and  should  be  disdained  by  the  UJI. 
Unfortunately  the  violence  of  the  past 
Is  merely  a  taste  of  things  to  come. 

While  in  the  territory,  Mr.  President,  I 
met  with  Clemens  Kapuuo,  who  was  the 
leading  candidate  for  president  of  inde- 
pendent Namibia.  Kapuuo  was  chief  of 
the  Hereros,  considered  the  most  politi- 
cally astute  of  the  ethnic  groups.  Kapuuo 
was  well  respected  and  his  support 
reached  beyond  his  own  tribe  to  other 
ethnic  groups.  He  wa-s  head  of  the  Na- 
tional Union  Democratic  Organization.  I 
was  greatly  impressed  with  his  sincerity 
and  his  vision  for  this  emerging  country. 
Three  days  after  I  spoke  with  him  he 
was  assassinated.  By  all  accounts  in 
the  territory  the  murder  was  one  of  a 
series  in  the  latest  SWAPO  terrorist 
plan.  Documents  captured  from  SWAPO 
guerrillas  reveal  that  the  organization 
plans  to  expand  their  terrorism  and 
commit  more  assassinations  in  the  fu- 
ture. While  I  was  in  Southwest  Africa  I 
obtained  copies  of  the  SWAPO  docu- 
ments which  clearly  state  the  organiza- 
tion's intentions  to  "eliminate  all  promi- 
nent puppets,  for  example,  Ndjoba,  Ka- 
puuo, et  cetera."  Mr.  President,  I  ask 
unanimous  consent  that  these  docu- 
ments be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GOLDWATER.  Mr.  President,  this 
alone  would  seem  to  be  sufficient  cause 
for  re-examinatlon  of  U.N.  and  American 
support  for  SWAPO.  But  other  SWA^O 
policies  are  at  least  as  frightening.  Not 
content  to  confine  their  terrorism  to 
Southwest  Africa,  SWAPO  guerrillas  are 
now  engaged  with  the  MPLA  in  fighting 
UNTTA,  the  pro-Western  faction  in  An- 


gola. For  the  past  year  or  so  SWAPO 
guerrillas  have  engaged  in  limited  com- 
bat against  the  UNITA  forces  fighting 
against  the  Soviet-backed  MPLA.  But  in 
the  last  month  SWAPO  has  dedicated 
significant  forces  to  full-scale  combat 
against  UNITA.  They  now  have  some 
1,000  SWAPO  guerrillas  fighting  in  An- 
gola against  UNITA  troops.  I  can  only 
guess  at  their  motive,  but  it  would  seem 
that  SWAPO's  debt  to  the  Soviets  and 
Cubans  has  been  called  in.  In  the  process 
SWAPO  guerrillas  will  gain  combat  ex- 
perience and  on-the-job  terrorist  train- 
ing that  might  later  be  put  to  frighten- 
ing use  in  Southwest  Africa. 

Mr.  President,  I  hope  that  this  record 
of  violence  has  not  been  overlooked  at 
the  U.N.  I  also  hope  that  our  own  State 
Department  did  not  overlook  what  the 
pro-Soviet  publication  African  Commu- 
nist printed  about  SWAPO's  otherwise 
concealed  objectives: 

SWAPO  Is  faced  with  a  strategic  problem 
similar  to  that  facing  the  Zimbabwean  lib- 
eration: to  resist  tbe  Ideological  and  flnan- 
clal  pressure  from  tbe  West,  while  exploiting 
to  tbe  full  the  Western  powers'  desire  to 
accommodate  to  some  degree,  and  for  their 
own  reactionary  motives,  the  force  for 
change  In  Southern  Africa.  And  both  these 
tasks  have  to  be  fulfilled  while  at  tbe  same 
time  advancing  the  armed  struggle  .  .  .  tbe 
only  path  to  liberation. 

There  is,  however,  no  evidence  of  a 
weakening  of  UJ*.  support  for  SWAPO. 
If  the  U.N.  needed  any  further  evidence 
of  the  nature  of  current  SWAPO  think- 
ing it  was  provided  by  President  Nujoma 
himself.  While  in  New  York  recently  for 
proximity  talks,  Nujoma  clearly  stated 
that  he  opposed  major  rule  in  Namibia, 
and  that  SWAPO  was  there  to  seize 
power  for  the  benefit  of  all  Namibians. 
There  you  have  it  from  the  horse's 
mouth. 

But  there  is  a  little  news  from  the  U JJ. 
Contact  Group  which  met  last  month  in 
Windhoek.  All  the  groups  say  they  were 
very  concerned  about  the  security  situa- 
tion. That  would  seem  to  be  an  imder- 
statement. 

Exhibit  1 
,  Okootfontein-Brange, 

S.W.A.P.O.  of  Namibia. 

May  3, 1978. 
Dear  Comrades:  We  would  like  to  make  use 
of  this  opportunity,  although  on  short  notice 
to  give  you  the  list  of  the  names  of  the  peo- 
ple who  are  In  our  way  of  struggle. 

1.  Chrlstof  the  shopowner  In  tbe  location, 
Grootfonteln,  H28. 

2.  Laeza  Hoesib,  S.A.P.,  D2. 

3.  Albertus   Naseb   DTA   man   S. 

4.  Chrlstof  Oe-sao  S.A.P.  S167. 
6.  Elizabeth    Wlmmert.    0.15. 

6.  Lea  Wlmmert.  H?. 

7.  Emma  Wlmmert,  S. 

8.  Simon   Petnis  Boy  Breker,   0.16. 

9.  Nlkodemus  Nlkode. 

10.  Praus  Shabaka,  0.28. 

11.  Martin  Oppermann. 

12.  Martin  Ukongo. 

13.  Walter  Qawak.  ex  S.A.P.,  S93. 

14.  Jeremias,  S.T.A  man,  S92. 
16.  Thomas  Oaogosels,  H90. 

16.  Nlchle  Johannes  Qurirab,  security  po- 
lice, Tsumeb. 

17.  Ipumbu  Israel.  Mun.  police. 

18.  Predrlka  Nases.  S12. 

19.  Jan.  I.  Ooraseb.  S.A.P.,  S.13. 

20.  Bemhard  Oelseb,  DA.T  (chief)  S. 


ai.  Josef  Muambola,  O.4. 
aa.  KabdU  poUoe,  o.iia. 

23.  Tltua  Streldwolf ,  poUce,  817. 

24.  Ellas  Karegek,  D.T.A.  man,  S195. 
26.  David  Dlnaar  Klesler. 

There  are  still  some  others  but  these  above 
mentioned  puppets  are  very  dangeroua. 
Especially  No.  1,  3,  8, 13. 

Yours  In  struggle, 

1.  E.  A.  Oause,  Vice  Chairman. 

a.  Anna  Kajelei,  OR. 

3.  Helena  Uwithais.OB. 

4.  E.  HAtTR,  (Rttnoer). 

P.S. — Comrades  1.  Tltiu  Amajenga,  S. 
MatbeUs  Samuel.  3.  Jonlas  Sblkuenl,  and  4. 
JsMskson  Amukua  are  our  comrades.  They  were 
doing  quite  a  good  Job  In  single  workers.  We 
reaUy  Jiope  that  they  wUl  be  keep  on  doing 
so. 

The  8th  Minxttes  of  the  Militait  Cotmcn. 

Present  were  Comrades:  1.  Dlmo,  Chair- 
man; 2.  SbalU,  Secretary;  3.  Oreenwell; 
4.  Halduwa;  6.  Lungada;  6.  Pondo;  7.  Mc- 
Namara;  8.  Mbulungonga;  9.  Chlkololo 
Ngoya;  10.  Zulu;  11.  Hailonga;  12.  ShUongo; 
13.  Namoloh;  14.  Andy  Boy;   16.  Kapuleko. 

Tbe  meeting  was  officially  opened  by  tbe 
Commander-of-the-Armed  Forces. 

Items  on  tbe  Agenda  were  as  follows: 

1.  Tbe  Introduction  of  Commanders,  vis. 

(I)  Halduwa. 

(II)  Lungada. 
(Ul)  Zulu. 

2.  Tbe  Tasks  of  the  two  Assistants  and 
tbe  Regional  Commander  cde  Nandenga. 

3.  Tbe  moves  of  tbe  Five  Westerb  Powers, 
tbe  Contact  Group  at  present  towards  the 
Independence  of  Namibia. 

4.  The  Operational  Zone  of  the  Regional 
Commander,    Mbulungonga. 

6.  Tbe  new  operational  Strategy  of  tbe 
Detachments  of  all  Fronts. 

6.  Shitumba,  Efltu,  Omulemba,  Omulola 
and  Oshana  to  be  directly  supplied  from 
Moscow  CHQ. 

7.  Tbe  Swedish  Journalists  coming  on  tbe 
16th  January. 

Planning  committee  agenda. 

1.  Operational  Strategy. 

2.  The  Supply  System  for  comrades  inside. 

The  Commander-of-the-Armed  Forces  be- 
gan with  tbe  introduction  as  already  men- 
tioned above. 

Comrade  Lungada  Introduced  as  Assistant 
Commander-of-the-Armed  Forces.  New  tasks 
to  be  carried  out  by  blm  are  as  follows 
beneath : 

(i)  WIU  be  the  Chief  Co-Ordlnator  be- 
tween all  Regions  and  the  Command  Poet. 

(II)  WUl  be  stationed  at  Shitumba  if  not 
Efttu,  so  as  to  facilitate  the  job. 

(III)  Win  travel  to  and  from  respective 
regions;  thus  working  In  close  co-operation 
with  tbe  Regional  Commanders. 

(Iv)  WIU  be  in  touch  with  cde  Haiduwk 
from  time  to  time,  to  exchange  views  and 
see  what  is  needed  Inside. 

(v)  To  forward  the  problems  and  requlre- 
mente  of  aU  fronte  to  tbe  CHQ.  and  what  Is 
beyond  his  power  to  be  transferred  to  the 
XJommander-of-tbe-Armed  Forces,  for  final 
decision  or  approval. 

Comrade  Halduwa  was  also  Introduced  as 
Assistant  Commander-of-tbe-Armed  Forces. 
His  new  tasks  are  as  follows: 

(I)  To  operate  right  Inside  tbe  country. 

(II)  WUl  be  tbe  Chief  Supervisor  and  Co- 
ordinator Inside. 

(Ul)  Win  have  to  assign  missions  to  tbe 
cadres  operating  inside. 

(iv)  To  take  care  of  the  underground  work. 

(V)  To  be  given  some  money  with  which 
to  commence  tbe  job. 

(vi)  To  assure  that  tbe  following  targeta 
are  destroyed : 

(a)  Bridge  between  Otavl  and  Otjlwarongo. 

(b)  Okahandja  Bridge. 

(c)  All  power  stations. 
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(d)  To  •Hmtnate  all  prominent  puppets, 
e.g.  Ndjobo,  Kapuuo,  etc. 

(▼11)  To  establish  special  sabotage  groups. 

On  the  part  of  the  underground  work, 
members  made  strong  emphasis  on  this 
point,  ultimately  reaching  a  conclusion  that 
this  was  a  technical  problem  to  be  tackled 
only  by  comrade  Pondo,  Chief  of  Intelligence 
and  Reconnaissance. 

Tasks  of  the  Regional  Commander 
Nandenga: — 

1.  To  go  back  to  his  region. 

a.  To  accompany  cde  Halduwa  for  a  week 
Inside  to  assess  the  situation  In  person.  Not 
to  stay  too  long  due  to  the  work  talllhg 
behind. 

3.  For  him  to  know  the  terrain  and  the 
situation  of  our  cadres  and  the  foes'  move- 
ments in  general. 

4.  To  see  to  it  that  the  so-called  elections 
prepared  by  the  enemy  Is  completely  dis- 
turbed. 

6.  To  that  the  seizure  of  a  boer 

prisoner  of  war  is  made  a  "  practice." 

N3.  The  last  2  numbers,  eJ.  4  &  6  apply 
to  all  Regional  Commanders. 

The  moves  of  the  Five  Western  Powers. 

Comrade  Matongo,  Chief  Commissar,  made 
a  short  and  brief  speech  on  this.  Went  on  to 
explain  the  attitudes  of  the  sides  concerned. 
Proceeded  by  saying  that  despite  imperialist 
maneuvers,  SWAPO  has  reiterated  and  clari- 
fied its  position,  mainly  that  it  was  not  going 
to  participate  In  the  elections  as  long  as 
South  African  troops  and  police  remained 
(in  Namibia)  on  our  soil. 

The  Party  has  thus  called  upon  the  In- 
tensification of  the  liberation  war.  The  Party 
has  made  all  the  necessary  arrangements 
with  friendly  countries;  those  prepared  to 
give  assistance  In  all  forms. 

However,  the  racists  are  going  ahead  with 
the  so-called  internal  settlement,  and  should 
a  puppet  regime  come  into  existence  in 
Namibia,  thU  will  make  the  issue  of  Inde- 
pendence delicate  and  crucial  and  may  even 
prolong  the  war. 

Following  the  intensification  of  the  war, 
more  troops  should  be  sent  into  the  country. 
Each  and  every  member  of  PLAN  should 
and  must  work  more  effortlessly  and 
relentlessly. 

The  National  ExecuUve  of  SWAPO  has 
hence  decided  to  send  In  Journalists  to  wit- 
ness and  act  on  our  behalf. 

Before  closure,  he  warned  MC-members 
that  this  was  a  very  confidential  Issue  and 
even  a  top  secret.  It  was  to  be  handled  as 
such. 

The  Commander-of-the-Armed  Forces 
made  a  short  comment  on  this.  He  said  and 
made  it  out-polntedly  clear  that  PLAN  Is 
ready  to  fulfill  the  tasks  set  by  the  superior 
Body.  *^ 

Also  called  upon  the  commanders  to  be 
more  vigilant.  He  called  for  a  big  "PUSH". 

Comrade  Andrew  (Commander  Inside)  was 
called  upon  to  brief  the  CouncU  on  the  cur- 
rent situation  in  Namibia,  e.i.  inside. 

"The  situation  there  Is  under  control.  To 
generalise  It,  the  enemy  movements  are  nu- 
merous. Means  of  transport  are  helicopters 
horses  and  vehicles  including  armoured  cars 
and  APC's.  They  don't  travel  by  roads  mostly 
Inside  we  operate  only  in  smaller  groups 
comprising  of  16-30  soldiers.  The  reason  is 
food  as  we  are  supplied  by  the  masses.  Our 
units  are  mobile  only.  The  situation  does 
not  yet  allow  or  make  provisions  for  use  to 
create  bases  there.  Fighting  U  continuing 
every  now  and  then." 

Nakada:  Food  is  the  main  problem.  Is 
there  any  possibility  of  getting  enough  food? 
I'm  saying  this  because  as  soon  as  the  war 
to  intensified,  people  will  start  running  away 
from  the  other  side  and  secondly  In  case  of 
a  liberated  area. 

Matongoh— N  J.  Very  Confidential.  Food  is 
at  present  a  problem  but  in  future  this  will 
be  overcome.  The  Party  has  even  come  as 
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tar  as  deciding  to  purchase  its  own  Aircraft 
to  transport  all  the  necessities  to  and  from 
within  and  without. 

Chairman— Food  is  not  only  necessary  but 
obligatory.  Went  on  to  say  that  the  Party 
will  do  her  uttermost  to  assure  that  all  the 
requirements  are  made  available. 

On  the  question  of  comrado  Halduwa  go- 
ing inside,  said  that  he  was  not  going  to 
change  anything,  but  would  rather  recom- 
mend him  to  proceed. 

Halduwa:  Had  an  objection  regarding  the 
situation  which  provides  no  room  for  a  base 
Inside.  Said  he  views  the  essentiality. 

Nakado:  Finally  proposed  that  comrado 
Halduwa  should  go  in  to  assess  the  situa- 
tion in  person  and  report  back  on  the  pro- 
spectives.  (Motion  overwhelmingly  sec- 
onded.) 

Matongo:  Made  a  short  remark:  "If  com- 
rade Halduwa  refuses  the  order,  this  will 
make  a  bad  Impression  even  reputation;  es- 
pecially to  his  subordinates."  The  war  should 
be  Intensified  and  right  In  the  country,  he 
said. 

Hondo:  Went  on  to  generalise  the  situa- 
tion inside.  Finally  put  up  a  suggestion  that 
more  and  more  reinforcements  should  be 
sent  in  the  country.  The  forces  operating  In 
the  frontier  zone  should  also  imdertake 
major  operations  as  to  make  a  "push", 
especially  during  the  rainy  season. 

Chairman:  The  Swedish  Joiomallsts  are 
coming.  Called  upon  the  Regional  Command- 
ers to  make  preliminary  preparations.  Their 
going  into  the  country  will  depend  entirely 
on  the  situation,  he  said. 

Sabotage:  Work  should  be  intensified  and 
even  extended.  Qualified  personnel  are  re- 
quired to  blow  up  targets  such  as  bridges, 
power  stations. 

Supply-Oroup:  To  be  established  to  trans- 
port logistical  supplies  to  comrade  inside. 

Re:  Comrade  Martin  lifo:  The  latter  has 
been  demoted  cde  Ndafongwe  has  taken  over 
from  him  appointed  as  Regional  Commis- 
ser  and  automatically  member  of  the  Mili- 
tary Council. 

Recruits:  In  due  course,  training  would  be 
done  locally  at  Oshens.  There  is  no  problem 
with  supplies,  he  pointed  out. 

Prisoners  of  War:  This  should  be  put  into 
practice.  All  PLAN  combatants  should  be 
notified. 

TASKS   ASSIGNED 

1.  Intensification  of  sabotage  in  Northern, 
North  Eastern  and  partly  Southern. 

2.  Intensifying  the  battles  Inside  and  along 
the  borders  being  in  Namibia  to  clear  the 
borders. 

3.  The  post  camps  at  the  front  to  be  no 
more  In  the  hands  of  the  Regional  Com- 
manders. 

4.  To  make  or  have  practice  before  an  at- 
tack on  the  enemy  target  Is  undertaken. 

6.  The  Detachments,  Platoons  and  Sec- 
tions to  be  issued  specific  orders  of  their 
units  before  the  mission  is  accomplished. 

6.  Firing  of  the  cadres  to  be  controlled  in 
battles. 

7.  Regional  Commanders  Mbulunganga  to 
have  this  operational  Area,  partly  North  and 
partly  North  Eastern. 

8.  A/CAJ.  Halduwa  to  be  given  his  opera- 
tional money  with  which  to  begin. 

9.  The  Regional  Commanders  to  be  with 
Detachments  from  time  to  time  and  Inspect 
their  basements,  terrain  of  basement,  seri- 
ously push  them  inside. 

10.  The  training  of  tank  crews  should  in- 
volve those  loyal  to  the  leadership  and  the 
Party  and  should  have  experience  in  driving. 

11.  The  training  of  Commanders  should  be 
thoroughly  checked  not  to  be  selected  by  the 
Officers  of  the  THTC,  in  Lubango. 

The  Regional  Commanders,  viz.  Nakada 
and  Mbulunganga  presented  their  annual 
reports. 

Joint  requirements  are — 

1.  Well  qualified  personnel,  viz.  engineers, 


medical  men,  Antl-Alrcraft  Ounners,  Artil- 
lery Ounners. 

2.  Obligatory:  Qualified  Political  Com- 
missars. 

8.  Arms  and  Ammunitions: 

(i)  60  mm  Mortars  &  shells. 

(U)  RPO-7  shells. 

(ill)  Mines. 

4.  Standardised  Communication  Systems, 

6.  Combat  food. 

6.  Refreshment  courses  for  commanders. 

7.  Logistical  supplies,  food,  uniforms  and 
boots. . . 

All  these  were  seen  as  main  obstacles  con- 
tained in  the  reports  were  the  setbacks  and 
successes  experienced  during  the  out-going 
year. 

All  the  members  vowed  to  intensify  the 
war  and  to  carry  out  the  tasks  set  by  the 
Party. 

Time:  8:00 pjn. 

Notes  by  Shalli/Secretary. 

Approved:  Chairman/Military  Council. 


PROFESSOR  EMERITUS  OP  HISTORY 
ARTHUR  BESTOR  CONCLUDES  AN 
ACT  OP  CONGRESS  IS  NEC:ESSARY 
TO  RELINQUISH  U.S.  PROPERTY 
TO  PANAMA 

Mr,  OOLDWATER.  Mr.  President.  I 
have  just  received  a  very  Important 
dociunent  which  I  wish  to  share  with  my 
colleagues  in  the  Senate  concerning  the 
original  intent  of  the  framers  as  to  the 
exclusive  power  of  Congress  to  dispose 
of  U.S.  property  to  a  foreign  nation. 

Professor  Emeritus  of  History  Arthur 
Bestor  of  the  University  of  Washington 
has  just  completed  and  sent  to  me  a 
thorough  discussion  of  the  intent  of  the 
framers  in  arranging  the  treaty  power 
and  imposing  particular  limitations  on 
that  power.  I  am  very  interested  In  his 
conclusion  that  the  original  Intent  of  the 
Constitution  was,  as  I  have  contended  in 
earlier  debates,  that  an  act  of  Congress 
is  necessary  to  the  relinquishment  of  na- 
tional property.  He  believes,  as  I  do.  that 
the  Panama  Canal  Treaty  alone  cannot 
carry  into  execution  the  transfer  of  U.S. 
property  to  Panama. 

Mr.  President,  Dr.  Bestor  has  written  a 
masterful  paper,  which  Is  illuminated  by 
considerable  background  explanation  of 
the  setting  in  which  the  Federal  Conven- 
tion of  1787  took  place.  He  hw  recon- 
structed as  well.  I  believe,  as  anyone 
could,  the  frame  of  mind  of  the  makers 
of  the  Constitution  and  the  important 
details  which  were  well  known  to  them, 
but  are  long  forgotten  to  all  but  a  few 
present-day  scholars. 

Mr.  President,  Professor  Bestor's  paper 
is  the  most  original  and  authoritative 
discussion  of  the  question  which  has 
come  to  my  attention.  Instead  of  strain- 
ing for  gnats.  Dr.  Bestor  has  kept  his 
eye  on  the  only  decisive  matter  in- 
volved: The  original  intent  of  the  fram- 
ers. He  has  not  attempted  to  discuss  this 
or  that  treaty,  which  may  be  a  possible 
precedent  or  not  for  the  Panama  Canal  , 
Treaty;  nor  has  he  waded  through  the 
thicket  of  dicta  in  court  cases  whose 
holdings  are  not  directly  on  point. 

Rather.  Dr.  Bestor  focuses  on  the  only 
question  that  really  matters:  How  did 
the  makers  of  the  Constitution  appor- 
tion the  power  to  make  treaties  among 
the  different  departments  of  the  new 
Federal  Government  and  what  limita- 
tions did  they  put  on  t^is  power? 
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In  brief.  Professor  Bestor  distinguishes 
between  the  making  of  treaties  and  the 
execution  of  treaties.  It  is  true  the  House 
of  Representatives  was  excluded  from  di- 
rect participation  in  the  making  of  trea- 
ties, but  as  Dr.  Bestor  writes,  this  "was 
never  expected  or  intended  to  deprive 
i,.  them  of  the  powers  explicitly  granted 

them  in  the  Constitution." 

In  fact.  Dr.  Bestor  finds: 

The  exclusion  of  the  House  of  Represent- 
atives from  treaty-making  meant  that  safe- 
guards against  usurpation  of  legislative 
powers  must  be  obtained  through  making 
even  firmer  the  requirement  that  powers 
vested  in  the  legislative  branch  should  not 
be  exercised  in  %ny  other  way  than  by  Act 
of  Congress.         \ 

In  other  words.  Mr.  President,  the  very 
fact  that  the  framers  omitted  the  Con- 
gress from  a  role  in  the  making  of 
treaties  is  all  the  more  reason  why  the 
role  of  Congress  must  be  protected  in 
carrying  out  treaties  that  touch  on  legis- 
lative powers. 

It  is  the  treatymaking  department,  the 
President  with  the  advice  and  consent 
of  the  Senate,  who  treats  with  foreign 
countries.  The  Congress  itself  cannot  ne- 
gotiate and  enter  into  agreements  with 
foreign  nations.  Thus,  a  treaty  is  re- 
quired to  make  the  initial  agreement 
with  another  coutnry  to  perform  a  cer- 
tain act.  But.  that  agreement  cannot  be 
completed — it  cannot  be  carried  into  op- 
eration— unless  Congress  performs  the 
act  necessary  to  execute  the  treaty. 

As  Professor  Bestor  reminds  us.  one 
of  the  outstanding  characteristics  of  the 
Constitution,  a  characteristic  that  is  too 
often  taken  for  granted: 

Is  the  specificity  with  which  it  assigns 
each  of  the  powers  or  functions  of  govern- 
ment to  a  particular  branch,  and  the  care 
it  takes  to  safeguard  these  distributions  of 
power  both  against  usurpation  by  other 
agencies  and  against  attempts  by  one  agency 
to  by-pass  another  when  Joint  action  is  re- 
quired by  the  Constitution.  - 

Thus,  in  vesting  the  powers  of  Con- 
gress, Dr.  Bestor  writes: 

The  framers  proceeded  on  the  assumption 
that  the  best  guarantee  against  usurpation 
of  legislative  power  was  to  specify  as  com- 
pletely as  possible  the  various  powers  that 
they  Intended  to  delegate  to  Congress,  ex- 
pecting this  to  suffice  as  a  bar  to  their  exer- 
cise In  any  other  way  than  by  a  law  enacted 
^  In  accordance  with  the  legislative  procedure 
carefully  spelled  out  In  the  Constitution. 

Finally,  Dr.  Bestor  states,  that  article 
IV,  which  assigns  to  Congress  the  power 
to  dispose  of  the  territory  or  property 
belonging  to  the  United  States,  "is  a 
delegation  of  power  to  Congress  exactly 
like  the  delegations  of  power  in  article  I. 
section  8." 

He  concludes : 

It  U  thus  a  power  that  the  framers  ex- 
pected to  be  exercised  by  act  of  Congress,  ac- 
cording to  the  legislative  procedure  minutely 
specified  In  the  Constitution.  There  seems  to 
be  nothing  in  the  contemporary  evidence  to 
suggest  that  this  power,  anymore  than  the 
power  to  collect  taxes  or  make  appropria- 
tions, was  intended  to  be  exercisable  by 
treaty  alone,  in  the  absence  of  complemen- 
tary legislative  action. 

Mr.  President.  I  might  add  that  Pro- 
fessor Bestor  is  well-qualified  to  give  an 
authoritative  opinion  on  the  constitu- 
I      tional  q)iestion  before  us.  He  is  unques- 


tionably among  the  top  rank  of  histor- 
ians in  the  country  and  has  devoted  a 
lifetime  of  deep  study  to  American  his- 
tory, especially  the  formation  of  the 
Constitution. 

Without  question,  he  is  recognized  as 
c«ie  of  the  preeminent  living  professors  of 
history  in  America. 

Dr.  Bestor  received  his  doctorate  de- 
gree from  Yale  University  in  1938  and 
also  possesses  an  honorary  law  degree 
from  Lincoln  University.  He  has  been  an 
active  professor  since  1930  and  was  the 
recipient  of  the  Albert  J.  Beverldge 
Memorial  Award  of  the  American  His- 
torical Association  in  1946. 

Professor  Bestor  has  authored  numer- 
ous highly  acclaimed  books  and  articles 
and  has  contributed  to  many  others.  At 
present,  he  is  undertaking  a  monumental 
work  on  the  separation  of  powers,  which 
is  the  precise  subject  before  us. 

Mr.  President,  I  believe  Dr.  Bestor  has 
made  a  significant  contribution  to  the 
present  proceedings  of  the  Senate  and 
because  of  the  high  merit  of  his  work 
and  the  fact  that  we  are  in  the  closing 
hours  of  debate  on  the  treaty,  I  have  had 
a  copy  of  his  paper  placed  on  the  desk 
of  each  Senator.  I  hope  that  my  col- 
leagues will  consider  the  painstaking  dis- 
cussion of  the  Constitutional  Ccmven- 
tion  which  is  set  forth  in  Dr.  Bestor's 
paper  and  heed  his  counsel  as  to  the  in- 
tent of  the  framers. 

It  is  possible  a  declaration  or  a  reserva- 
tion to  uphold  the  original  intent  of  the 
framers  will  be  offered  before  the  final 
vote  on  the  treaty  tomorrow,  and  I  hope 
that  my  colleagues  will  have  an  opportu- 
nity to  review  the  paper  by  Dr.  Bestor 
before  we  act  on  that  declaration  or 
reservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Bestor's  paper  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RELtNQTTISHMENT    OP    NATIONAL    PBOPKRTT    BT 

'niXATY  Alonk:  Dm  the  MAKEas  of  the 
CoNSTiTtrnoN  CoNsroER  AN  Act  op  Con- 
gress Also  Necessabt? 

(An  historical  memorandum  of 

Arthur  Bestor) 

(Prepared  at  the  request  of  Senator 

Barry  Gorj)WATEB) 

April  12,  1978. 

Dear  Senator  Golowater:  I  am  happy  to 
give  my  opinion  on  the  constitutional  ques- 
tions raised  In  your  letter  of  the  14th  of 
March  with  regard  to  the  necessity  of  an 
act  of  Congress  before  property  of  the  United 
States  within  the  Panama  Canal  Zone  Is 
transferred  to  Panama. 

I  should  preface  this  memorandum  with 
certain  disclaimers.  I  am  offering  my  opinion 
as  an  historian,  not  a  lawyer.  My  concern, 
moreover,  is  with  the  original  intent  of  the 
Constitution,  in  so  far  as  that  Intent  can 
be  dociamented  from  the  records  of  the  Fed- 
eral Convention  and  the  State  ratifying  con- 
ventions, from  the  writings  of  the  framers. 
and  from  actions  taken  in  the  years  immedi- 
ately following  the  inauguration  of  the  new 
government.  References  to  later  court  de- 
cisions, legal  commentaries,  and  opinions  of 
political  leaders  will  be  entirely  incidental. 
This  memorandum  will  not  attempt  a  Sys- 
tematic study  of  developments  that  have 
taken  place  and  interpretations  that  have 
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been  offered  since  the  end  of  the  founding 
period — that  is,  for  present  purpoeea,  alnoe 
the  end  of  the  eighteenth  century. 

I  should  add  that  I  do  not  wUh  to  express 
any  opinion,  pro  or  con,  on  the  merits  of 
the  pending  Panama  Canal  treaties  them- 
selves, but  will  confine  myself  entirely  to 
procedural  questions. 

In  my  Judgment,  the  original  intent  of  the 
Constitution  with  respect  to  the  matter 
under  discussion,  as  understood  by  the  ma- 
jority of  those  concerned  In  Its  making,  was 
summed  up  accurately  in  the  first  of  two 
resolutions  adopted  by  the  House  of  Repre- 
sentatives on  the  6th  of  April  1796.  The 
groun^on  which  this  opinion  rests  will  be 
developed  in  the  memorandimi  that  follows. 
--^«^,  however,  the  text  should  be  given  in 

Resolved,  That  it  being  declared  by  the 
second  section  of  the  second  article  of  the 
Constitution,  that  the  President  shall  have 
power,  by  and  with  the  advice  ■  of  the  Senate 
to  make  Treaties,  provided  two-thirds  of  the 
Senate  present  concur,  the  House  of  Repre- 
sentatives do  not  claim  any  agency  in  mak- 
ing Treaties;  but,  that  when  a  Treaty  stipu- 
lates regulations  on  any  of  the  subjects  sub- 
mitted by  the  Constitution  to  the  power  of 
Congress,  it  must  depend,  for  is  execution, 
as  to  such  stipulations,  on  a  law  or  laws  to 
be  passed  by  Congress.  And  it  is  the  Consti- 
tutional right  and  duty  of  the  House  of  Rep- 
resentatives, in  all  such  cases,  to  deliberate 
on  the  expediency  or  inexpediency  of  carry- 
ing such  Treaty  Into  effect,  and  to  deter- 
mine and  act  thereon,  as,  in  their  Judgment, 
may  be  most  conducive  to  the  public  good.' 
This  resolution  was  drafted  by  Jamca 
Madison,'  In  many  respects  the  most  active 
and  infiuential  member  of  the  Federal  Con- 
vention of  1787  which  had  drawn  up  the 
Constitution.  It  was  Introduced  by  Thomas 
Blount,  brother  of  another  member  of  that 
Convention.  The  resolution  was  adopted  by 
a  vote  of  57  yeas  to  35  nays.  Among  the  ab- 
sentees were  6  congressmen  who  were  con- 
sidered favorable,  and  .one  who  was  pre- 
sumably opposed.'  The  House  at  that  time 
included  four  persons  who  had  been  mem- 
bers of  the  Federal  Convention.  One  (Jona- 
than Dayton)  was  the  speaker  and  did  not 
vote.  All  three  others  voted  for  the  resolu- 
tion (Abraham  Baldwin.  Nicholas  Oilman, 
and  James  Madison) . 

The  resolution  of  1795  expressed  the  sense 
of  the  House  of  Representatives  only,  for  it 
was  not  a  concurrent  resolution.  In  subse- 
quent years,  however,  the  Senate  has  general- 
ly acquiesced  in  the  principle  enunciated  In 
the  resolution,  in  so  far  as  treaty  provisions 
requiring  the  appropriation  of  money  or  the 
alteration  of  tariff  arrangements  were  con- 
cerned. The  situations  in  which  the  Senate 
has  indicated  such  an  acceptance  lie  beyond 
the  scope  of  the  memorandum,  but  are  ade- 
quately summarized  by  the  Congressional 
Research  Service  of  the  Library  of  Congreas 
In  its  compilation  The  CoTistitution  .... 
Analysis  and  Interpretation  (1973  ed.),  pp. 
487-498,  and  are  more  fully  discussed  in  file 
Samuel  B.  CrandaU  (1904)  and  Elbert  M. 
Byrd,  Jr.  (i960).' 

Resolutions  recently  proposed  in  the 
House  of  Representatives  differ  from  the  one 
adopted  In  1796  in  that  they  have  been 
drawn  up  as  concurrent  resolutions.  In  re- 
affirming the  principle  of  the  earlier  resolu- 
tion, moreover,  the  new  ones  apply  it  not  to 
appropriations  or  tariffs  but  to  the  transfer 
or  alienation  of  territory  and  other  property 
belonging  to  the  United  States.  For  a  proper 
understanding  of  the  constitutional  issues 
to  be  discussed  herein,  It  will  therefore  be 
well  to  lay  before  the  reader  the  text  of  one 
of  these.  House  Concurrent  Resolution  347, 
introduced  on  the  9th  of  September  1977  (a 
resolution  that  Is  Identical  in  wording  with 
a  number  of  others  that  have  also  been  filed) 
reads  as  follows : 
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Reaotved  by  ttie  House  of  ReprtaentaHvea 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  of  the  United  States  that 
any  right  to,  title  to,  or  interest  In  the  prop- 
erty of  the  United  States  Government  agen- 
cies In  the  Panama  Canal  Zone  or  any  real 
property  and  Improvements  thereon  located 
in  the  Eone  should  not  be  conveyed,  relin- 
quished, or  otherwise  disposed  of  to  any  for- 
eign government  without  specific  authoriza- 
tion of  such  conveyance,  relinquishment,  or 
other  disposition  by  an  act  of  Congress. 

The  constitutional  Issues  to  be  discussed 
In  the  present  memorandum  Involve  three 
points: 

(1)  Whether  the  framers  of  the  Consti- 
tution Intended  the  treaty  power  to  be  sub- 
jected to  the  requirements  that  certain  kinds 
of  provisions  would  not  be  self-executing 
but  would  become  operative  only  through 
action  (previous  or  subsequent)  by  both 
houses  of  Congress; 

(3)  If  so,  whether  the  kinds  of  provisions 
that  would  require  an  act  of  Congress  be- 
fore becoming  operative  comprised  (as  the 
resolution  of  1796  asserted)  "regulations  on 
any  of  the  subjects  submitted  by  the  Consti- 
tution to  the  power  of  Congress"; 

And  (3)  Whether  the  framers  intended 'to 
include,  among  the  "subjects"  requiring  an 
act  of  Congress,  the  speclflo  power  "to  dis- 
pose of  .  .  .  the  Territory  or  other  Property 
belonging  to  the  United  States,"  a  power 
delegated  to  Congress  by  Article  IV,  section  3, 
cla\ue  a  of  the  Constitution. 

The  three  questions  are  Intertwined,  and 
can  only  be  answered  by  tracing  the  devel- 
opment of  the  treaty  clause  in  the  context 
of  the  development  of  other  clauses  of  the 
Constitution  that  In  some  way  Impinge  upon 
It.  To  do  this  Is  the  aim  of  the  present 
memorandum,  but  limitations  of  time  have 
prevented  me  from  projecting  the  same  kind 
of  analysis  forward  Into  the  debates  over 
ratification. 

Z.  THX  rCDESAI.  CONVnmON  or  178T 

Under  the  Articles  of  Confederation 
(drafted  In  177&-77  and  ratified  In  1781)  the 
federal  government  consisted  simply  of  a 
single-chambered  Congress,  with  no  separa- 
rate  executive  and  no  system  of  Independent 
courts.  The  present  Constitution,  of  course, 
provides  for  two  houses  of  Congress  and  for 
three  branches  of  government,  legislative, 
executive,  and  judicial.  The  Philadelphia 
Convention  that  drew  up  the  Constitution 
In  1787  was  therefore  obliged  to  decide  how 
the  varied  powers  that  had  thitherto  been 
concentrated  in  a  single  body,  the  old  Con- 
gress— to  say  nothing  of  powers  to  be  newly 
added — ought  to  be  distributed  among  the 
several  agencies  of  the  complex  government 
about  to  be  established.  Both  the  old  and 
the  new.  moreover,  were  governments  of 
limited  powers.  Hence  the  Convention  had 
also  to  decide  the  particular  limitations  that 
should  be  carried  over  or  newly  added  and 
the  particular  powers  upon  which  they 
should  operate. 

Under  the  Articles,  the  old  Congress  pos- 
seaaed  "the  sole  and  exclusive  right  and 
power  of  determining  on  peace  and  war."* 

This  Included,  of  course,  the  power  of  mak- 
ing treaties,  and  the  latter  was  subjected  to 
limitations  of  two  sorts.  In  the  first  place, 
commercial  treaties  might  not  be  made  that 
would  Interfere  with  the  power  of  each  state 
to  "Impose  such  imposts  and  duties  on  for- 
eigners, as  their  own  people  are  subjected 
to,"  or  with  each  state's  power  to  prohibit 
"the  exportation  or  Importation  of  any  spe- 
cies of  goods  or  commodities  whatsoever."' 
In  the  second  place,  treaties  could  not  be  en- 
tered Into  except  with  the  assent  of  nine 
states — that  l8,*the  affirmative  vote  of  two- 
thirds  of  all  the  states  then  In  the  union.* 

Answers  to  three  questions  must  be  sought 
In  examining  the  records  of  the  Federal  Con- 
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ventlon.  How  did  the  framers  of  the  Consti- 
tution distribute  the  power  of  making  trea- 
ties among  the  several  agencies  of  the  new 
government?  What  limitations  did  they  im- 
pose directly  and  specifically  on  the  treaty 
power  itself?  Finally,  how  did  they  expect 
or  intend  the  treaty  power  to  be  limited  by 
provisions  of  the  Constitution  other  than 
those  dealing  explicitly  with  treaties? 

Detailed  questions  like  these  came  under 
discussion  mainly  in  the  final  part  of  the 
Convention.  During  the  first  nine  weeks  of 
the  sixteen-and-a-half -week  meeting  the  de- 
bates dealt  primarily  with  general  problems 
cf  governmental  structure,  with  the  extent 
of  the  powers  to  be  granted,  and  with  federal- 
state  relations.  When  the  time  finally  came 
for  drawing  up  speclSc  provisions  to  carry  out 
the  broad  decisions  already  reached,  the  task 
was  put  into  the  hands  of  a  Committee  of  De- 
tail, and  the  Convention  recessed  to  give  the 
five  members  a  solid  week  (plus  the  weekends 
before  and  after)  to  prepare  a  draft.  The 
Committee  reported  on  Monday,  the  6th  of 
Augtist,  precisely  six  weeks  before  the  Con- 
vention finished  its  work  and  adjourned. 
Most  of  the  major  debates  on  foreign  affairs 
occurred  during  this  final  stage  of  the  Con- 
vention. 

Within  the  Committee  of  Detail  a  first 
sketoh  of  the  projected  Constitution — actu- 
ally a  detailed  outline  rather  than  a  draft — 
was  prepared  by  Edmond  Randolph  of  Vir- 
ginia.' At  a  mid-point  in  the  document  came 
a  section  that  itemized  the  "legislative  pow- 
ers." In  connection  with  each  of  its  nineteen 
numbered  clauses,  space  was  provided  for  a 
listing  of  "certain  exceptions"  and  another 
listing  of  "certain  restrictions."  Three  con- 
secutive clauses  out  of  the  nineteen  are  rele- 
vant to  the  present  discussion. 

The  second  item  in  the  catalogue  was  the 
power  "To  regulate  commerce,"  and  three 
"Exceptions"  were  enumerated:  "1.  no  duty 
on  Exports.  2.  no  prohibition  on  Importa- 
tions Inhabitants  (a  euphemism  for  slaves]. 
3.  no  duties  by  way  of  such  prohibition." 
Next  came  two  "Restrictions,"  to  wit:  "1.  A 
navigation  act  shall  not  be  passed  but  with 
the  consent  of  eleven  states  in  the  senate  and 
10  In  the  house  of  representatives.  2.  Nor 
shall  any  other  regulation — and  this  rule 
shall  prevail,  wherever  the  subject  shall  occur 
in  any  act." »» 

The  next  two  Items  were  concerned  virlth 
treaties,  and  two  types  were  separately  dis- 
cussed. The  power  "To  make  treaties  of  com- 
merce" constituted  item  3,  and  limitations 
were  Indicated  simply  by  cross-reference: 
"Under  the  foregoing  restrictions."  Item  4 
was  the  power  "To  make  treaties  of  peace 
or  alliance."  Here  there  was  both  a  cross- 
reference  and  an  amplification:  "Under  the 
foregoing  restrictions,  and  without  the  sur- 
render of  territory  for  an  equivalent,  and  in 
no  case,  unless  a  8ui)erior  title."  "  The  matter 
of  territory  eeems  to  have  been  much  on  Ran- 
dolph's mind,  for  he  got  ahead  of  himself  in 
composing  the  preceding  clause  (item  3).  He 
first  wrote  the  words  "The  lawful  territory," 
and  then,  realizing  that  territorial  questions 
belonged  in  the  next  clause,  be  scratched  out 
the  three  words  and  proceeded  to  list  the 
making  of  commercial  treaties  as  Item.  3." 

It  is  difficult  to  fathom  the  exact  mean- 
ing of  these  rather  cryptic  phrases  about 
"lawful  territory"  and  "a  superior  title."  But 
it  is  not  at  all  difficult  to  recognize  the  Im- 
portance that  Randolph  attached  to  ade- 
quate safeguards  where  use  of  the  treaty 
power  might  involve  transfer  of  territory. 
Concern  about  this  matter  became  one  of  the 
Important  themes  In  the  ensuing  discussion 
of  the  treaty  power  on  the  floor  of  the  Con- 
vention. 

In  the  draft  constitution  finally  submitted 
to  the  Convention  on  the  6th  of  Augtist 
1787,  the  Committee  of  Detail  followed  Ran- 
dolph's lead  by  vesting  the  treaty  power 
wholly  in  the  Senate,  with  no  provision  for 
participation  by  either  the  President  or  the 


House  of  Representatives.  So  far  as  domestic 
legislation  was  concerned,  the  conmilttee 
also  recommended  virtually  the  same  restric- 
tions that  had  been  in  Randolph's  original 
sketch.  Thus  the  conunittee's  draft  consti- 
tution forbade  duties  on  exports  and  laws 
Impeding  "the  migration  or  Importation  of 
such  persons  as  the  several  States  shall  think 
proper  to  admit" — slaves,  again.  And  for 
navigation  acts  It  required  a  two-thirds 
vote — a  slight  relaxation  of  Randolph's 
stringent  eleven-state  requirement."  But  the 
draft  constitution  applied  none  of  Ran- 
dolph's restrictions  (or  even  the  now  obso-' 
lete  restrictions  of  the  Articles  of  Confedera- 
tion) to  the  making  of  treaties,  and  thereby 
empowered  the  Senate  to  make  treaties  on 
its  own  unshared  authority  and  by  simple 
majority  vote." 

Opposition  to  this  weakening  of  the  safe- 
guard surrounding  the  treaty  power  began 
to  form  as  soon  as  the  Committee  of  Detail 
presented  Its  draft.  In  his  margin  of  the 
printed  copy,  George  Mason  of  Virginia 
wroto:  "As  treaties  are  to  be  the  Laws  of  the 
Land  &  commercial  Treaties  may  be  so 
framed  as  to  be  partially  Injurious,  there 
seems  to  be  some  necessity  for  the  same  Se- 
curity upon  this  Subject  as  In  the  .  .  .  Sec- 
tion [which  read:  'No  navigation  act  shall 
be  passed  without  the  assent  of  two  thirds 
of  the  members  present  in  each  House']." >* 
Mason  voiced  bis  misgivings  on  the  fioor  as 
early  as  the  16th  of  August,  long  before  the 
Convention  actually  reached  the  treaty  pro- 
vision of  the  course  of  its  clause-by-clause 
consideration  of  the  draft  constitution. 
Under  discussion  was  a  provision  denying 
the  Senate  power  to  originate  money  bills. 
Mason  supported  the  motion  In  a  speech 
which  Madison  described  as  follows:  "He 
[Mason]  was  extremely  earnest  to  take  this 
power  from  the  Senate,  who  he  said  could 
already  sell  the  whole  Country  by  means  of 
Treaties."  " 

This  remark  precipitated  a  debate — the 
very  first  on  the  newly  formulated  treaty 
clause — and  the  central  Issue  In  It  proved  to 
be  the  possibility  that  territory  might  be 
ceded  by  treaty  alone  without  approval  by 
the  legislature  as  a  whole.  John  Francis 
Mercer  agreed  "that  the  Senate  ought  not  to 
have  the  power  of  treaties,"  which  he  was 
willing  to  transfer  to  the  executive,  on  the 
seeming  ground  that  the  latter's  role  would 
be  simply  that  of  a  negotiator.  But,  Mercer 
went  on,  "Treaties  would  not  be  final  so  as  to 
alter  the  laws  of  the  land,  till  ratified  by 
legislative  authority.  This  was  the  case  of 
Treaties  In  Great  Britain;  particularly  the 
late  Treaty  of  Commerce  with  Prance."  " 

Mason  concluded  the  discussion  on  this 
particular  day  with  an  elaboration  of  his 
views.  He  "did  not  say  that  a  Treaty  would 
repeal  a  law;  but  that  the  Senate  by  means 
of  treaty  might  alienate  territory  &c.  with- 
out legislative  sanction.  The  cessions  of  the 
British  Islands  in  W[est]  Indies  by  Treaty 
alone  were  an  example.  If  Spain  should 
possess  herself  of  Georgia  therefore  the  Sen- 
ate might  by  treaty  dismember  the  Union."  >• 

To  explain  three  of  the  allusions  in  those 
speeches,  a  brief  digression  is  in  order.  The 
"lato  Treaty  of  Commerce  with  Prance,"  to 
which  Mercer  referred,  was  the  treaty  of 
commerce  and  navigation  signed  at  Ver- 
sailles on  the  26th  of  September  1786,  which 
provided  for  significant  reductions  in  Brit- 
ish Import  duties  on  French  wines  and  other 
products,  with  reciprocal  benefits  to  British 
goods  exported  to  Prance.  Article  XTV,  how- 
ever, recognized  parliament's  final  authority 
In  the  matter  by  providing :  "The  advantages 
granted  by  the  present  treaty,  to  the  subjects 
of  his  Britannic  Majesty,  shall  take  effect 
...  as  soon  as  laws  shall  be  passed  there 
for  securing  to  the  subjects  of  his  most 
Christian  Majesty  [i.e.,  the  king  of  Prance] 
the  reciprocal  enjoyment  of  the  advantages 
which  are  granted  to  them  by  th«  present 
treaty."  » 
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When  Mason  countered  with  a  reference 
to  British  cessions  In  the  West  Indies  "by 
Treaty  alone,"  he  was  presumably  alluding 
to  the  treaty  of  peace  between  France  and 
Great  Britain  at  the  end  of  the  War  of 
the  American  Revolution.  This  treaty,  signed 
at  Versailles  on  the  3rd  of  September  1783, 
provided  for  a  reciprocal  return  of  Islands 
conquered  during  the  war,  but  at  the  same 
time  it  also  ceded  to  France  the  Island  of 
Tobago,  which  had  been  British  before  the 
war.* 

In  warning  against  the  possible  surrender 
of  Georgia  (to  explain  the  third  of  the  allu- 
sions) Mason  was  referring  to  the  still- 
unsettled  southern  boundary  of  the  United 
States,  where  Spanish  claims,  if  they  came 
to  be  recognized  in  a  treaty,  would  strip 
Georgia  of  all  but  a  small  coastal  area  and 
relinquish  vast  territories  in  the  west  that 
were  claimed  by  other  southern  states.*^ 

On  the  17th  of  August  1787  occurred  a 
second  brief  debate  on  treaty-making,  two 
days  after  the  one  just  described.  The  sub- 
ject that  day  was  the  war  power  of  Congress 
and  whether  It  should  be  defined  as  the 
power  "to  make  war''  or  the  power  to  "de- 
clare" It.**  At  the  end  of  the  day  a  motion 
was  made  (by  Pierce  Butler  of  South  Caro- 
lina) "to  give  the  Legislature  power  of  peace, 
as  they  were  to  have  that  of  war" — In  effect, 
to  give  the  House  an  equal  share  with  the 
Senato  in  the  making  of  peace  treaties. 
Elbrldge  Gerry  of  Massachusetts  seconded 
the  motion,  raising  again  the  spectre  of  ter- 
ritorial cessions  without  full  legislative  ap- 
proval. Gerry  pointed  out  that  as  few  as 
eight  senators  (or  fourteen  if  all  should  be 
present)  could  exercise  the  treaty  power,  and 
he  argued  that  they  "may  consequently  give 
up  part  of  the  U[nited]  States."  Because 
the  numbers  were  so  few,  he  argued,  "[t]he 
Senate  are  more  liable  to  be  corrupted  by 
an  Enemy  than  the  whole  Legislature."  ^ 

Full-scale  debate  on  the  treaty  clause 
finally  came  about  In  the  succeeding  week, 
on  the  23rd  of  August.  The  clause  as  drafted 
by  the  Committee  of  Detail  etUl  stood  im- 
changed,  with  Its  exclusion  of  the  House 
and  the  President  fipm  participation,  and 
with  a  simple  majority  of  the  Senate  em- 
powered to  make  treaties.  At  the  end  of  the 
day  the  section  was  referred  back  to  the 
Committee  of  Detail,  but  only  after  a  debate 
that  focussed  mainly  on  the  role  of  the  House 
of  Representatives,  and  in  the  course  of 
c  which,  as  Randolph  observed,  "almost  every 
Speaker  had  made  objections  to  the  clause 
as  it  stood."  " 

The  first  suggestion  nuide  was  so  uncon- 
troversial  that  it  occasioned  no  discussion 
and  Involved  no  motion  and  no  vote.  It  seems 
Instead  to  have  been  silently  adopted,  almost 
as  if  the  arrangement  had  been  assumed  from 
the  beginning  without  ever  being  spelled 
out.  The  remark  was  by  Madison  and  his 
notes  alone  reported  it.  He  "observed  that  the 
Senato  represented  the  States  alone,  and  for 
this  as  well  as  other  obvious  reasons  it  was 
proper  that  the  President  should  be  an  agent 
in  Treaties."  »=  By  the  end  of  the  day  Madison 
was  referring  to  the  power  of  the  President  & 
Senate  to  make  Treaties,"  •*  and  the  Conven- 
tion seems  thereafter  to  have  thought  al- 
ways of  treaty-making  as  a  Joint  responsi- 
bility. Par  from  representing  a  transfer  of 
power  from  the  senate  to  the  president  how- 
ever, the  change  signfied  the  introduction  of 
the  president  into  the  process  as  a  nationally- 
minded  counterbalance  to  the  state-oriented 
membership  of  the  Senate."  This  was  clear  in 
Madison's  initial  statement,  and  two  speakers 
on  later  occasions  could  refer  to  the  presi- 
dent as  a  check  upon  the  senate,  not  (as 
many  commentators  today  would  have  it) 
the  senate  as  a  check  upon  the  president. 
Comparing  treaty-making  procedure  under 
the  proposed  Constitution  with  practice 
Jinder  the  old  congress,  Nathaniel  Gorham  of 
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Massachusetts  said  "There  Is  a  difference  In 
the  case,  as  the  President's  consent  will  also 
be  necessary  In  the  new  Gov[ernmen]t."'' 
Rufus  King  actually  used  the  word  "check," 
remarking  "that  as  the  Executive  was  here 
joined  In  the  biisiness,  there  was  a  check 
which  did  not  exist  In  [the  old]  Congress."  *• 

The  burning  issue  In  the  debate  of  the 
23rd  of  August  was  not  the  draft  constitu- 
tion's exclusion  of  the  president  from  treaty- 
making,  however,  but  Its  exclusion  of  the 
House  of  Representatives.  Gouvemeur 
Morris  of  Pennsylvania  made  the  first  actual 
motion  for  amending  the  clause,  proposing 
to  add  "but  no  Tteaty  shall  be  binding  on 
the  U.S.  which  is  not  ratified  by  a  law." 
Madison  questioned  the  wisdom  of  so  sweep- 
ing a  provision,  arguing  that  "treaties  of 
alliance  for  the  purposes  of  war"  ought  not 
to  be  exposed-to  so  open  a  procedure  as 
legal  ratification  by  the  two  Hou8es.">  He 
was  reviving  the  distinction  that  Randolph 
had  made  In  the  Committee  of  Detail  be- 
tween "treaties  of  commerce"  and  "treaties 
of  peace  or  alliance."  During  the  further 
coiuse  of  the  debate,  Madison  explained  his 
own  view  more  fully.  He  "hinted  for  con- 
sideration, whether  a  distinction  might  not 
be  made  between  different  sorts  of  Treaties — 
Allowing  the  President  &  Senate  to  make 
Treaties  eventual  [i.e.,  treaties  that  would 
go  into  effect  In  case  of  certain  eventuali- 
ties) and  of  Alliance  for  limited  terms — and 
requiring  the  concurrence  of  the  whole  Leg- 
islature in  other  Treaties."  " 

At  a  later  session  (on  the  7th  of  Septem- 
ber)  Madison  offered  a  similar  proopsal  for 
differentiating  treaties  by  subject.  A  revised 
treaty  clause  had  been  reported  out  by  com- 
mittee, and  It  provided  for  approval  of  treat- 
ies by  two-thirds  vote.  Madison  moved  an 
exception  whereby  a  simple  majority  would 
suffice  to  approve  treaties  of  peace,  "allowing 
those  to  be  made  with  less  difficulty  than 
other   treaties.""   In   opposing   the   motion, 
Elbrldge  Gerry  of  Massachusetts  raised  again 
the  si>ectre  of  a  relinquishment  by  treaty  of 
territorial  and  other  rights.  Madison  reported 
the  speech  as  follows : 

"Mr.  Gerry  was  of  opinion  that  in  treaties 
of  peace  a  greater  rather  then  less  propor- 
tion of  votes  was  necessary,  than  In  other 
treaties.  In  Treaties  of  p>eace  the  dearest  in- 
terests will  be  at  stake,  as  the  fisheries,  ter- 
ritory eto.  In  treaties  of  peace  also  there  is 
more  danger  to  the  extremities  of  the  Con- 
tinent, of  being  sacrificed,  than  on  any  other 
occasions."  «■ 

Despite  this  objection,  Madison's  amend- 
ment was  accepted.'*  But  the  Issue  did  not 
die.  Madison  himself  immediately  prepared 
a  draft  that  he  hoped  would  meet  the  ob- 
jections. It  read  as  follows: 

"But  no  Treaty  shall  be  made  without  the 
concurrence  of  the  House  of  Representatives, 
by  which  the  territorial  boundaries  of  the 
U.S.  may  be  contracted,  or  by  which  the  com- 
mon rights  of  navigation  or  fisheries  recog- 
nized to  the  U[nited]  States  by  the  late  trea- 
ty of  peace,  or  accruing  to  them  by  virtue  of 
the  laws  of  nations  may  be  abridged."  " 

Madison  did  not  actually  present  his  pro- 
posal on  the  floor.  Instead  two  deelgates 
from  North  Carolina,  High  Williamson  and 
Richard  Dobbs  Spalght,  moved  an  amend- 
ment of  their  own,  providing  that  "no  Treaty 
of  peace  shall  be  entered  into,  whereby  the 
United  States  shall  be  deprived  of  any  of 
their  present  Territory  or  rights  without  the 
concurrence  of  two  thirds  of  the  Members  of 
the  Senate  present."'"  To  New  Englanders, 
concerned  about  the  fisheries,  this  did  not 
seem  quite  adequate,  and  Rufus  King  imme- 
diately spoke  up,  saying:  "It  will  be  neces- 
sary to  look  out  for  securities  for  some  other 
rights,  if  this  principle  be  established;  be 
moved  to  extend  the  motion  to  — 'all  pres- 
ent rights  of  the  U[nited]   States..'"" 

Argument  on  the  same  theme  continued 
the  next  day  (the  8th  of  September)  after 
Rufus  King  moved  to  strike  out  the  excep- 


tion to  the  two-thirds  rule  that  had  just  been 
voted  for  treaties  of  peace."  aouvemeur 
Morris  favored  retaining  the  exception,  em- 
ploying a  rather  involved  argument  which 
did  at  least  high-light  "the  Flahertes"  and 
"the  Mississippi"  as  "the  two  great  objects 
of  the  Union."  Williamson  added  another, 
"the  Western  Territory."  Finally  Roger  Sher- 
man of  Connecticut  brought  the  discussion 
to  a  conclusion  with  a  speech  in  which  he 
announced  that  he  "was  ag[aln]st  leaving 
the  righto,  established  by  the  Treaty  of 
Peace,  to  the  Senate,  &  moved  to  annex  a 
'proviso  that  no  such  righto  »h[oul]d  be 
ceded  without  the  sanction  of  the  Legisla- 
ture.' "»  His  motion,  though  seconded,  seems 
not  to  have  been  put  to  a  vote.  But  the  Con- 
vention did  vote  to  rescind  the  exception  to 
the  two-thirds  rule  which  It  bad  made  in 
favor  of  treaties  of  peace.*>  This  ended  all  at- 
tempto  to  treat  differently  from  other  treaties 
those  that  Involved  territorial  and  property 
righto. 

The  tracing  of  this  theme  to  Ito  negaUve 
conclusion  has  taken  us  ahead  of  certain 
other  parte  of  the  story.  It  is  time  to  recur  to 
the  debate  of  the  23rd  of  August  1787,  when 
Madison  originally  moved  to  distinguish  be- 
tween different  sorto  of  treaties. 

Before  the  Convention  on  that  date  was 
Gouvemeur  Morris's  motion  that  "no  Treaty 
shall  be  binding  on  the  U.S.  which  Is  not 
ratified  by  a  law"  <> — that  Is  to  say.  by  action 
of  both  Houses.  James  Wilson  of  Pennsylva- 
nia, a  future  Justice  of  the  Supreme  Court, 
supported  the  motion  with  the  following  ar- 
gument, as  reported  by  Madison: 

"In  the  most  important  Treaties,  the  BUng 
of  a[reat]  Britain  being  obliged  to  resort  to 
Parliament  for  the  execution  of  them.  Is 
under  the  same  fetters  as  the  amendment 
will  Impose  on  the  Senate.  It  was  refused 
yesterday  to  permit  even  the  Legislature  to 
lay  duties  on  exporto.  Under  the  (treaty] 
clause,  without  the  amendment,  the  Senate 
alone  can  make  a  Treaty,  requiring  all  the 
Rice  of  S[outh]  Carolina  to  be  sent  to  some 
one  particular  port.*= 

Doctor  William  Samuel  Johnson  of  Con- 
necticut opposed  the  amendment,*'  and  a 
debate  ensued,  the  substance  of  which  Is 
clearer  (in  this  Instance)  in  the  notes  of 
James  McHenry  than  In  those  of  Madison. 
Wrote  McHenry : 

"It  viras  motioned  that  no  treaty  should 
be  binding  till  it  received  the  sanction  of  the 
legislature. 

"It  was  said  that  a  minister  could  not 
then  be  instructed  by  the  Senate  who  were 
to  appoint  him,  or  if  Instructed  there  could 
be  no  certelnty  that  the  house  of  repre- 
sentatives would  agree  to  confirm  what  he 
might  agree  to  under  these  Instructions. 

"To  this  It  was  answered  [by  Wilson]  that 
all  treaties  which  contravene  a  law  of 
England  or  require  a  law  to  give  them  opera- 
tion or  effect  are  inconclusive  till  agreed  to 
by  the  legislature  of  Great  Britain. 

"Except  In  such  cases  the  power  of  the 
King  without  the  concurrence  of  the  parlia- 
ment conclusive. 

"Mr.  Maddlson  [slc],  the  King's  power 
over  treaties  final  and  original  except  in 
granting  subs  dies  or  dismembering  the  em- 
pire. These  required  parliamentary  acte."" 

In  this  speech,  Madison  (in  concurrence 
with  Wilson)  was  asserting  as  a  rule  of  the 
British  constitution  they  very  same  princi- 
ple that  he  would  apply  to  the  American 
constitution  In  his  House  resolution  of 
1796 — the  principle  that  treaties  are  not  self- 
executing  when  they  involve  appropriations 
or  transfers  of  territory,  or  (if  Wilson's  views 
are  assimilated  to  Madison's)  when  they  re- 
quire a  law  to  give  them  operation. 

The  Convention  concluded  the  day's  ses- 
sion by  voting  overwhelmingly  against  giv- 
ing the  House  a  role  in  treaty-making.*>  At 
the  same  time,  however,  the  treaty  clause 
was  sent  back  to  the  Committee  of  Detail, 
which   meant  that  the  question  could  be 
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nia«d  again  when  the  committee  reported  a 
rerlaed  proTlalon. 

It  was  a  auccessor  committee  that  actually 
reported^  on  the  4th  of  September  1787,  a 
revised  text  which  read:  "The  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  have  power  to  make  treaties:  .  .  . 
But  no  Treaty  shall  be  made  without  the 
consent  of  two  thirds  of  the  Members  pres- 
ent."*' The  two-day  debate  of  the  7th  and 
Sth  of  September  has  already  been  pretty 
fully  discussed,  for  these  were  the  sessions 
m  which  distlnctloi^s  among  various  types 
of  treaties  were  lu^ed  and  rejected.  The  one 
point  of  Importance  that  remains  to  be 
noted  was  the  second  and  flnal  rejection  of 
the  move  (this  time  Initiated  by  Wilson)  to 
Include  the  House  as  well  as  the  Senate  In 
the  treaty-making  power.  The  vote  was  even 
more  decisive  than  the  first,  10  states  to  1, 
with  none  divided."  There  followed  a  succes- 
sion of  attempts  to  make  the  two-thirds  rule 
more  stringent,  by  requiring  the  consent  of 
two-thirds  of  all  the  Senators  Instead  of  two- 
thirds  of  those  present.**  None  of  the  pro- 
posals were  accepted,  however,  and  the  treaty 
claiise  emerged  In  the  flnal  Constitution  with 
only  verbal  changes  from  the  version  reported 
on  the  4th  of  September." 

The  decision  of  the  Convention  to  exclude 
the  House  of  Representatives  from  direct 
participation  In  the  making  of  treaties  was 
deliberate  and  unmlstskably  clear.  The  rea- 
son, equally  clear  from  discussions  In  the 
Convention  and  afterwards,  was  that  the 
Senate  was  expected  to  act,  more  or  lees  con- 
tinuously, as  a  body  of  confidential  coun- 
selors to  the  President,  advising  him  on  for- 
eign policy  at  every  stage,  from  the  initial 
formulation  of  Instructions  to  negotiators, 
through  the  final  giving  of  consent  to  their 
handiwork.  In  performing  a  functionlike 
this,  secrecy  and  dispatch  are  considered  In- 
dispensable, and  would  not  have  been  the 
case  had  the  Senate's  role  been  thought 
of  as  nothing  more  than  debating  the  merits 
of,  and  giving  final  approval  to,  an  already 
fully  formulated  treaty.  The  framers  of  the 
Constitution  excluded  the  Hovise  of  Repre- 
sentatives from  the  making  of  treaties  be- 
cause they  did  not  see  how  the  process  they 
envisaged  could  be  made  to  work  if  two  sep- 
ate  bodies,  comprising  a  large  number  of 
persons,  were  expected  to  serve  as  confiden- 
tial advisers  on  delicate  negotiations  with 
foreign  powers. 

On  domestic  matters,  where  secrecy  was 
neither  necessary  nor  desirable,  the  makers 
of  the  Constitution  Intended  the  House  of 
Representatives  to  be  full  partners  with  the 
Senate  In  the  exercise  of  power — Indeed  to 
have  certain  stated  responsibilities  In  money 
matters.  To  exclude  the  House  from  psu-tlcl- 
patlon  In  the  making  of  treaties  was  never 
expected  or  Intended  to  deprive  them  of 
the  powers  explicitly  granted  them  In  the 
Constitution.  And  though  some  members  of 
the  Convention  feared  that  this  might  hap- 
pen, none  of  those  who  advocated  the  ar- 
rangement made  by  the  Constitution  ever 
argue  that  it  should  happen  or  was  Intended 
to  happen. 

An  outstanding  characteristic  of  the  Con- 
stitution as  we  have  it — a  characteristic 
that  is  too  often  simply  taken  for  granted — 
Is  the  specificity  with  which  it  assigns  some 
of  the  powers  or  functions  of  government  to 
a  particular  branch,  and  the  care  It  takes 
to  safeguard  these  contributions  of  power 
both  against  usurpation  by  other  agencies 
and  against  attempts  by  one  agency  to  by- 
pass another  when  Joint  action  is  required  by 
the  Constitution.  To  take  one  example,  the 
Constitution  requires  the  concurrence  of  the 
two  Houses  of  Congress  and  the  President  to 
make  a  valid  law,  it  spells  out  In  detail  the 
procedvire  Involved  In  a  presidential  veto, 
and  It  goes  on.  In  article  I.  section  7,  clause 
3,  to  prevent  any  by-passing  of  the  Presi- 
dent by  attempts  to  legislate  In  any  other 


way,  such  as  by  order  or  resolution  without 
presidential  action. 

Now  the  last-mentioned  precaution  was 
first  proposed  in  the  Convention  on  the  16th 
of  August  1787,"  Just  a  month  and  two 
days  before  it  completed  its  work.  Indeed, 
the  task  of  distributing  the  powers  of  the 
federal  government  among  Its  several 
branches  can  be  said  to  have  begun  only 
with  the  Conunlttee  of  Detail.  The  resolu- 
tions referred  to  it  on  the  26th  of  July  were 
mostly  In  general  terms; "»  the  Randolph 
sketch  (discussed  above)  was  primarily  an 
outline  of  the  detailed  powers  that  would 
be  needed  and  the  hands  Into  which  they 
should  be  put; "  and  the  draft  reported 
by  the  committee  on  the  8th  of  August  em- 
phasized detailed  enumerations  and  specific 
distributions  of  power .»  T^ese  were  debated 
modified,  strengthened,  and  surrounded  with 
safeguards  throughout  the  flnal  six  weeks 
of  the  Convention,  at  the  very  same  time 
that  warnings  were  being  sounded  on  the 
floor  against  the  danger  that  the  treaty 
power  might  encroach  upon  or  usurp  the 
normal  legislative  authority  of  the  two 
Houses  of  Congress. 

The  exclusion  of  the  House  of  Representa- 
tives from  treaty-making  meant  that  safe- 
guards against  usurpation  of  legislative 
powers  must  be  obtained  through  making 
even  firmer  the  requirement  that  powers 
vested  In  the  legislative  branch  should  not 
be  exercised  in  any  other  way  than  by  act 
of  Congress. 

It  is  possible  to  do  this  by  including  both 
a  positive  delegation  of  power  and  a  nega- 
tive restriction  on  Its  exercise  by  others.  Such 
a  double-barrelled  precaution  is  employed  by 
the  Constitution  In  connection  with  the  dis- 
tribution of  powers  between  the  states  and 
the  federal  government."  Tt  is  employed  once 
to  prevent  usurpation  of  the  flnancial  pow- 
ers of  Congress.  Besides  delegating  such 
powers  to  Congress  In  Article  I,  section  8,  the 
Constitution  makes  assurance  doubly  stire  In 
Article  I,  section  9,  clause  7,  which  begins: 
"No  Money  shall  be  drawn  from  the  Treasury, 
but  In  Consequence  of  Appropriations  made 
by  Law." 

The  inclusion  of  this  clause  cannot  pos- 
sibly be  construed  as  permitting  the  exercise 
of  the  rest  of  the  powers  of  Congress  In 
other  ways  than  by  law.  Such  a  construction 
would  be  monstrous.  The  power  of  Congress 
"(tlo  lay  and  coUect  Taxes"  is  certainly  as 
exclusively  In  congressional  hands  (so  far  as 
federal  taxation  Is  concerned)  as  if  another 
clause  were  present  saying  that  no  taxes 
shall  be  levied  or  collected  except  in  accord- 
ance with  law. 

Except  for  the  special  provision  regard- 
ing appropriations  (the  presence  of  which  is 
explicable  historically  by  reference  to  the 
special  power  of  the  House  to  originate  bills 
for  raising  revenue),  the  framers  proceeded 
on  the  assumption  that  the  best  guarantee 
against  usurpation  of  legislative  power  was 
to  specify  as  completely  as  possible  the  vari- 
ous powers  that  they  Intended  to  delegate  to 
Congress,  expecting  this  to  suffice  as  a  bar  to 
their  exercise  in  any  other  way  than  by  a 
law  enacted  in  accordance  with  the  legisla- 
tive procedure  carefully  spelled  out  In  the 
Constitution. 

Among  the  powers  added  to  the  legislative 
enumeration  during  the  weeks  when  the 
treaty  clause  was  under  critical  scrutiny  was 
the  one  that  now  constitutes  article  IV,  sec- 
tion 3,  clause  2.  beginning:  "The  Congress 
shall  have  Power  to  dispose  of  and  make  all 
needful  Rules  and  Regulations  respecting  the 
Territory  or  other  Property  belonging  to  the 
United  States."  No  such  clause  had  been  In 
the  Articles  of  Confederation,  but  the  old 
Congress  had  nevertheless  proceeded  to  ex- 
ercise the  power  in  question  by  providing  for 
the  sale  of  lands  In  the  west  and  the  estab- 
lishment of  territorial  governments  there. 
The  Committee  of  Detail  failed  to  fill  the  gap 


in  the  extensive  enumeration  of  powers  it 
Included  in  its  draft  of  the  6th  of  August. 
On  the  18th  (three  days  after  the  first  dis- 
cussion of  the  treaty  provision  on  the  fioor 
of  the  Convention)  James  Madison  proposed 
a  list  of  powers  "proj>er  to  be  added  to  those 
of  the  General  Legislature."  First  in  the  cata- 
logue was  the  power  "to  dispose  of  the  un- 
approprUted  lands  of  the  United  States."" 

Madison's  proposals  were  referred  to  the 
Committee  of  Detail,  but  before  the  latter 
coxild  report.  Oouverneur  Morris  moved  on 
the  30th  of  Aug\ist  a  provision  on  the  same 
subject  that  was  much  more  far-reaching, 
employing  the  same  phrases  as  those  ulti- 
mately adopted.  It  gave  the  legislature  pow- 
er not  merely  to  handle  the  unappropriated 
lands  in  the  West  (as  Madison  proposed)  but 
the  power  "to  dispose  of  .  .  .  the  territory 
or  other  property  belonging  to  the  United 
States."  "  The  clause  was  adopted  after  very 
little  discussion. 

The  proposal  was  made  and  adopted  in 
the  Immediate  context  of  a  debate  on  the 
admission  of  new  states.  It  came,  however. 
Just  a  week  after  its  mover,  Oouverneur 
Morris,  had  precipitated  a  debate  on  the 
treaty  clause  by  moving  to  Include  the  House 
in  the  procedure.  It  came,  moreover,  a  day 
before  a  new  committee  undertook  to  sift 
and  make  recommendations  concerning  the 
various  parts  of  the  proposed  constitution 
that  had  been  postponed,  including  those 
relating  to  treaty-making.  The  issues  un- 
der debate  in  this  flnal  period  of  the  Con- 
vention were  all  Interrelated.  In  particular 
the  relinquishment  of  territory  and  of  rights 
equivalent  to  property  had  figured  promi- 
nently in  the  debate  over  the  treaty  power, 
as  excerpts  quoted  above  have  shown.  The 
clearest  assignment  to  Congress  of  the  pow- 
er "to  dispose  of  .  .  .  the  territory  or  other 
property  belonging  to  the  United  States" 
had  therefore  a  direct  bearing  on  matters 
that  had  been  central  in  discussions  of  the 
treaty  power. 

Despite  its  placement  in  Article  IV  (in  Jux- 
tapostion  with  the  section  on  the  admis- 
sion of  new  states),  the  territorial  clause 
Is  a  delegation  of  power  to  Congress  exact- 
ly like  the  delegations  of  power  in  article 
I,  section  8.  It  is  thus  a  power  that  the 
framers  expected  to  be  exercised  by  act  of 
Congress,  according  to  the  legislative  proce- 
dure minutely  specified  in  the  Constitution. 
There  seems  to  be  nothing  in  the  contem- 
porary evidence  to  suggest  that  this  power, 
any  more  than  the  power  to  collect  taxes  or 
make  appropriations,  was  Intended  to  be 
exercisable  by  treaty  alone,  in  the  absence 
of  complementary  legislative  action. 

FOOTNOTES 

^The  words  "and  consent"  are  omitted  in 
the  original. 
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'/Wd. 
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chairman  of  the  committee,  who  would  be 
expected  to  hold  the  manuscript  at  a  mark- 
Ing-up  session.  A  facsimile  of  the  manu- 
script is  in  William  M.  Meiga,  The  Growth  of 
the  Constitution  in  the  Federal  Convention 
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"  Report  of  the  Committee  of  Detail,  6  Aug. 
1787,  art.  Vn,  sees.  4  and  6;  In  Farrand,  Rec- 
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erence to  II,  183. 
» lUd.,  n,  297. 
"  Ibid. 

"  Ibid..  II,  297-298. 

10  George  Chalmers,  ed.,  A  Collection  of 
Treaties  between  Great  Britain  and  Other 
Powers  (2  vols.,  London,  1790,  I,  617-644,  at 
528.  On  the  background,  see  Samuel  B.  Cran- 
dall, Treaties,  Their  Making  and  Enforce- 
ment (New  York,  1904),  pp.  161-168,  esp. 
152-154. 

*>  Chalmers,  ed.,  Collection  of  Treaties,  I, 
496-504,  at  499  (art.  VII).  When  Great  Brit- 
ain recognized  the  Independence  of  the 
United  States  by  treaty  of  1783,  an  act  of 
parliament  had  previously  approved  the  mak- 
ing of  a  peace  or  a  truce  and  had  author- 
ized an  annulment  of  the  statutes  that  had 
related  to  the  American  colonies.  See  Sir 
William  R  Anson,  The  Law  and  Custom  of 
the  Constitution,  3rd  ed.  (3  vols.,  Oxford, 
1908),  vol.  n.  Part  2,  p.  104;  Crandall, 
Treaties  pp.  160-167. 

"  See  maps  in  Samuel  Plagg  Hamis,  Pinck- 
ney's  Treaty  (Baltimore,  1926,  esp,  map  III, 
opposite  p.  77. 

"For  a  full  discussion  of  the  alteration 
and  Its  significance  see  the  present  writer's 
article   "Separation   of   Powers   In    the   Do- 
main of  Foreign  Affairs,"  Seton  Hall  Law  Re- 
view. V,  527-665,  esp.  602-813  (Spring  1974). 
=»  Farrand,  Records,  U,  319. 
» Ibid..  II,  393. 
■■^  Ibid..  II,  392. 
*  Ibid.,  n,  394. 

=■  The  eventual  rephrasing,  incorporated  in 
the  Constitution  as  art.  II,  sec.  2,  clause  2, 
provides    that    the    president    "shall    have 
Power,  by  and  with  the  Advice  and  Consent 
of  the  Senate,  to  make  Treaties,  provided  two 
thirds  of  the  Senators  present  concur."  The 
phrase  "advice  and  consent"  was  a  long- 
familiar   one   in   British    statutes,    colonial 
charters,  etc.,  and  signified  continuous  con- 
sultation ("advice")  and,  at  the  flnal  point, 
approval    ("consent").  As  a  constituent  of 
the  enacting  clause  of  all  British  statutes  It 
was  simply  shorthand  for  the  entire  process 
of  legislative  deliberation  and  decision.  This 
point  is  treated  at  length  in  the  article  by 
the  present  writer  already  cited  (in  note  22 
above),   "Separation   of   Powers  In   the  Do- 
main of  Foreign  Affairs,"  esp.  pp.  540-647, 
652-660. 
» Farrand,  Records,  n,  549  (8  Sept.  1767). 
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» Ibid.,  II,  392. 
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another  motion,  "to  authorize  a  concur- 
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of  peace."  Oouverneur  Morris  objected  "that 
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eral Guardian  of  the  National  Interests." 
When  put  to  the  vote,  Madison's  amend- 
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ever any  treaty  might  have  the  result  of  sur- 
rendering territory  or  fishing  rights  or  rights 
of  navigation. 

» Ibid.,  n,  634;  se  also  543. 

"  Ibid.,  n,  543. 

» Ibid.,  n,  647. 

"  Ibid..  II,  648. 

"'Ibid.,  n,  649.  The  vote  was  8  states  to  3. 
Immediately  thereafter  the  Convention 
voted  to  retain  the  two-thirds  rule  for  all 
treaties,  rejecting  by  9  states  to  1  (with  one 
divided)  a  motion  to  strike  it. 
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"  Ibid.,  II,  393. 

"  Ibid. 
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vania (whose  delegates  included  Gouverneur 
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CROSSROADS  IN  HISTORY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  stand  at  a  crossroads  in  history — not 
just  the  epic  history  of  the  Panama 
Canal,  but  the  history  of  the  U.S.  Sen- 
ate and  the  two  nations  which  are  the 
parties  to  these  treaties.  Approval  of 
these  treaties  would  be  another  step  in 
America's  proud  history  of  world  leader- 
ship, a  proud  moment  for  the  Senate,  for 
our  country,  and  for  Panama. 

Rejection  of  these  treaties  would  be 
contrary  to  our  national  principles  and 
purpose,  and  would  damage  and  under- 
mine Panamanian  national  dignity. 

Today  marks  the  37th  day  of  debate  in 
the  Senate  on  the  treaties.  The  debate 
which  began  here  on  February  8  was  pre- 
ceded by  lengthy  hearings  by  the  Com- 
mittee on  Foreign  Relations  and  addi- 
tional hearings  by  other  committees. 

Further,  many  Members  of  the  Senate 
visited  Panama  in  order  to  become  better 
informed  about  the  issues  involved  in  the 
treaties. 

The  debate  in  the  Senate  has  been  one 
of  the  lengthiest  and  most  thorough  in 
history.  In  Senate  consideration  of 
treaties,  only  the  Treaty  of  Versailles  in 
1919  and  1920  consumed  more  time.  This 
debate  has  also  been  historic  in  that,  for 
the  first  time,  the  Senate's  proceedings 
have  been  broadcast  across  the  Nation 
by  national  public  radio. 

Prior  to  and  during  the  debate  on  the 
treaties,  serious  and  legitimate  concerns 
have  been  raised  about  their  content  and 
meaning.  We  have  attempted  to  deal  with 
these  concerns  through  amendments  to 


the  treaties  and  to  the  resolutions  of 
ratification.  This  is  totally  consistent 
with  the  Senate's  constitutional  role  and 
our  responsibility  to  insure  that  the 
treaties  are  in  the  best  interests  of  the 
United  States. 

That,  in  the  flnal  analysis,  will  be  the 
basis  for  each  Senator's  decision — 
whether,  in  that  Senator's  perception, 
the  treaties  are  in  our  best  interests. 

NATIONAL    INTZXEST 

As  Benjamin  Franklin  wrote  long  ago: 

There  is  no  science,   the  study  of  which 

is  more  useful  and  commendable  than  the 

knowledge    of    the    true    Interest    of    one's 

country. 

In  describing  the  treaties  as  being  in 
our  best  national  interests,  I  am  talking 
about  a  time-honored  concept  in  Ameri- 
can foreign  policy.  It  was  Franklin,  our 
first  Ambassador  and  one  of  our  earliest 
statesmen,  who  said  that  our  foreign 
policy  should  be  based  on  the  principles 
of  mutuality  and  equity. 

It  is  a  matter  of  determining  our 
mutual  interests  with  other  nations  and 
acting  together  to  protect  those  inter- 
ests. This  is  what  has  sometimes  been 
referred  to  as  enlightened  self-interest. 
As  Franklin  said,  "In  every  fair  connec- 
tion, each  party  should  find  its  own  in- 
terest." 

Those  are  the  principles  upon  which 
this  treaty,  and  the  Neutrality  Treaty, 
are  based — mutuality  and  equity.  These 
are  sound  principles,  in  the  best  Ameri- 
can tradition;  they  represent  the  best 
Interests  of  the  United  States  and  are  the 
best  means  of  assuring  that  the  Panama 
Canal  will  continue  to  serve  the  nations 
of  the  world. 

Under  this  treaty  Panama  would  have 
an  increased  stake  in  the  canal  and  in 
its  efficient  and  unimpeded  operation. 
However,  the  United  States  would  retain 
a  high  degree  of  control  over  the  canal 
through  1999,  plus  defense  rights  there- 
after, as  provided  under  the  Neutrality 
Treaty.  Thus,  these  two  treaties  will  fully 
protect  U.S.  interests  for  both  the  near 
and  the  more  distant  future. 

There  has  been  a  tendency  by  some  to 
overlook  this  and  to  overlook  the  fact 
that  treaties  are  between  sovereign  pow- 
ers, not  between  individuals.  Thomas 
Jefferson  spoke  to  this  point  in  1793  when 
a  treaty  the  United  States  had  signed 
with  France  in  1778  was  questioned.  That 
treaty  had  been  negotiated  with  the 
French  monarchy  under  Louis  XVI.  Sub- 
sequently, of  course,  the  monarchy  and 
Louis  XVI  were  replaced.  Jefferson  said: 

. . .  The  treaties  between  the  United  States 
and  France  were  not  treaties  between  the 
United  States  and  Louis  Capet  (Louis  XVI), 
but  between  the  two  nations  of  America  and 
France;  and  the  nations  remaining  in  exist- 
ence, though  both  of  them  have  since 
changed  their  forms  of  government,  the 
treaties  are  not  annulled  by  these  changes. 

We  would  all  do  well  to  keep  In  mind 
Thomas  Jefferson's  point:  Treaties  are 
between  nations.  This  is  the  case  regard- 
less of  changes  in  the  individual  leader- 
ship. It  should  also  be  remembered  that 
throughout  the  75  years  of  our  treaty 
relationship,  the  Panamanians,  despite 
longstanding  resentment  in  Panama  of 
the  1903  treaty,  have  consistently 
honored  it. 
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Let  me  turn  for  a  moment  to  the  Pana- 
manians. In  this  lengthy  and  wide-rang- 
ing debate,  nimierous  comments  have 
been  made  about  Panama,  Panamanian 
history,  the  Panamanian  people,  and 
their  government. 

Panama,  unlilce  our  own  richly  en- 
dowed Nation,  is  not  blessed  with  great 
natural  resources.  Its  greatest  assets  are 
its  people  and  its  geographic  location — 
the  isthmus  through  which  the  world's 
two  largest  bodies  of  water  have  been 
linked. 

A  translated  version  of  some  of  our 
debate  has  been  broadcast  on  Pana- 
manian radio  and  there  has  been  exten- 
sive coverage  in  the  Panamanian  press. 
The  canal  is,  of  course,  a  matter  of  vital 
Importance  to  Panama;  it  is  the  very 
Ufeblood  of  that  country.  It  is  a  subject 
about  which  Panamanians  have  felt 
strongly  for  decades.  The  Panamanians 
have  taken  imderstandable  offense  at 
some  of  the  remarks  made  here,  and 
some,  I  fear,  have  been  misinterpreted  or 
misunderstood. 

I  believe  the  Pcoiamanians  have  exer- 
cised remarkable  restraint,  and  want  to 
cmnmend  them  for  maintaining  their 
equanimity  in  this  situation^  The  Ameri- 
can people  know,  and  I  hope  the  people 
of  the  world  luiderstand  that,  in  the  tra- 
dition of  the  Senate,  our  debate  has  been 
free,  open,  and  unrestrained.  This  is  the 
genius  of  our  system,  which  presumes 
that  no  individual,  no  group  or  party  has 
■ole  access  to  the  truth.  Rather,  through 
debate  and  argimient,  through  the  com- 
petition of  ideas,  we  hope  to  arrive  at  a 
decision  which  serves  the  principles  and 
the  interests  of  this  country.  But  when 
the  vote  is  taken,  when  the  decision  has 
been  made,  we  present  to  the  world  an 
undivided  front:  we  speak  with  one  voice 
abroad,  although  at  home — ^before  the 
time  for  decision — we  not  only  tolerate 
but  also  encourage  the  free  expression  of 
differences. 

□rmNATIONAL   IMPLICATIONS 

In  addition  to  the  intense  interest  in 
Panama,  these  treaties  are  viewed 
throughout  Latin  America  as  matters  of 
great  Importance,  and  as  symbolic  of  the 
united  States'  attitude  toward  its  neigh- 
bors. The  Senate's  vote  on  this  treaty 
may  well  determine  the  course  of  United 
States-Latin  American  relations  for 
decades  to  come.  Approval  of  these 
treaties  is  critical  to  our  future  relation- 
ships with  the  rapidly  developing  Latin 
American  countries — countries  whose 
destinies  are  closely  intertwined  with  our 
own. 

Furthermore,  implementation  of  these 
treaties  would  be  consistent  with  our  role 
•s  a  world  leader.  These  treaties  are 
evidence  of  wise  and  Judicious  use  of 
power,  of  an  attitude  of  compassion  and 
cooperation,  by  the  most  powerful  na- 
tion in  the  world. 

Thus,  the  treaties  not  only  serve  our 
own  world  interests,  but  they  also  serve 
the  Interests  of  the  rest  of  the  world.  A 
bilateral  treaty,  such  as  the  one  before 
us.  attempts  to  reconcile  the  interests  of 
both  nations,  as  I  believe  this  one  does. 
However,  these  treaties  serve  the  in- 


terests not  only  of  Panama  and  the 
United  States,  but  also  of  all  the  other 
nations  of  the  world. 

Let  us  not  forget  that  the  Panama 
Canal  is  an  international  canal — open  to 
all  nations.  Construction  of  such  an  in- 
ternational canal  was  the  goal  of  the 
original  Senate  resolution  of  1835,  re- 
questing President  Andrew  Jackson  to 
negotiate  with  nations  of  Central  Amer- 
ica for  the  purpose  of  opening  "a  com- 
mimlcatlon  between  the  Atlantic  and 
Pacific  Oceans,  by  the  construction  of  a 
ship  canal  across  the  isthmus  which  con- 
nects North  and  South  America,  and  of 
securing  forever  •  *  •  the  free  and  equal 
right  of  navigating  such  csmal  to  all  such 
nations,  on  the  payment  of  such  reason- 
able tolls  as  may  be  established." 

This  is  the  pul-pose  of  the  Panama 
Canal.  This  was  the  motivation  for  that 
monumental  effort  to  construct  the 
canal.  This  is  the  purpose  of  these 
treaties :  an  international  waterway  open 
to  peaceful  transit  by  the  vessels  of  all 
nations.  And  the  actions  taken  by  the 
Senate  to  improve  the  treaty  have  been 
with  that  same  purpose  in  mind.  Our  ac- 
tions have  been  directed  at  assuring  that 
the  canal  will  remain  open,  secure,  and 
accessible.  It  is  the  canal,  not  the  inter- 
nal affairs  of  Panama,  which  is  our  con- 
Jcem. 

These  treaties  are  evidence  of  a  ma- 
turing partnership,  a  constructive  part- 
nership, a  relationship  based  on  mutual- 
ity and  equity.  These  treaties  reflect  the 
world  of  today  and  tomorrow — not  the 
world  of  yesterday.  We  have  an  op- 
portunity to  show  wisdom  and  foresight, 
to  exercise  forward-looking  leadership. 
We  must  consider  the  needs  of  future 
generations. 

It  is  a  time  for  vision — a  time  for 
courage. 

No  matter  how  long  one  may  serve  in 
the  Senate,  there  are  few  rollcalls  that 
have  greater  portent  than  that  which 
will  occur  tomorrow.  Both  the  short- 
and  long-term  consequences  of  omr  ac- 
tions will  have  momentous  impact.  It 
is  not  an  overstatement,  it  is  not  an 
overdramatizatlon  to  say  that  our  action 
tomorrow  may  well  influence  the  course 
of  world  affairs  for  years.  Indeed,  for 
generations. 

We  are  at  a  crossroads.  We  face  a 
critical  decision.  I  am  hopeful  that  the 
Senate  will  choose  the  road  that  will 
bring  credit  and  honor  to  this  body  and 
to  this  country.  Approval  of  this  treaty 
will  be  a  proud  moment  for  us,  for  our 
Nation,  and  for  Panama. 

Mr.  President,  I  yield  back  such  time 
as  I  may  not  have  consumed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Tennessee  (Mr.  Baker)  is 
recognized  as  in  legislative  session  for 
not  to  exceed  15  minutes. 

Mr.  DANPORTH.  Mr.  President,  it  is 
my  understanding  that  the  Senator 
from  Tennessee  has  yielded  that  time  to 
me. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  then,  the  Sena- 
tor from  Missouri  Is  recognized  for 
15  minutes. 


SETTINO  THE   RECORD  STRAIGHT 

Mr.  DANPORTH.  Mr.  President,  I 
wish  to  address  some  attention  today  to 
one  of  the  most  frequently  heard  com- 
ments I  have  received  from  my  con- 
stituents about  the  Panama  Canal  trea- 
ties. Repeatedly,  people  have  said  to  me 
something  on  the  following  order: 

We  do  not  mind  giving  Panama  our  canal, 
but  why  do  we  have  to  pay  them  to  take  It 
from  us? 

As  a  matter  of  fact,  a  radio  com- 
mercial which  was  run  in  my  State  put 
the  point  this  way : 

If  you  agree  with  Senator  Danforth  and 
Jimmy  Carter  that  we  should  pay  Panama 
billions  of  dollars  to  take  our  canal,  that  Is 
your  privilege. 

That  is  the  point  that  I  would  like  to 
address  myself  to  today,  because,  in 
point  of  fact,  that  is  not  correct.  Under 
the  treaties,  we  are  not  paying  Panama 
any  money  at  all  to  take  the  Panama 
Canal,  much  less  billions  of  dollars.  As  a 
matter  of  fact,  under  the  existing 
treaty,  the  1903  treaty,  the  United 
States  is  obligated  to  pay  out  of  its 
TreasiUTT  to  the  Republic  of  Panama  $2.3 
million  a  year.  That  would  be  $50.6  mil- 
lion between  now  and  the  year  2000, 
that  we,  the  American  people,  are 
obligated  out  of  our  Treasury  to  pay 
the  Republic  of  Panama  between  now 
and  the  year  2000. 

By  contrast,  under  the  treaty  that  is 
now  under  consideration,  the  so-called 
Psuiama  Canal  Treaty,  the  United  States 
does  not  obligate  itself  to  pay  anything 
out  of  the  Treasury  of  our  country  to 
the  Republic  of  Panama.  It  is  true  that 
Panama  will  receive  revenues  pursuant 
to  these  treaties,  but  they  will  not  be 
revenues  paid  out  of  our  Treasury;  they 
will  not  be  revenues  paid  to  Panama  by 
the  American  taxpayers.  They  will  be 
revenues  derived  from  tolls,  tolls  charged 
to  shippers  who  are  using  the  Panama 
Canal.  They  will  be  tolls  paid  by  shippers 
in  some  65  coimtries. 

Last  January,  when  I  visited  the 
Panama  Canal,  there  were  numerous 
ships  going  through  the  canal  at  that 
time,  many  of  them  Japanese  ships.  I 
was  told  that  one  of  the  ships  going 
through  the  Panama  Canal  during  the 
day  that  I  was  there  was  a  Cuban  ship. 
Ships  from  Germany,  ships  from  all  over 
the  world  are  using  the  Panama  Canal. 
The  additional  revenues  that  would  go 
to  Panama  under  these  treaties  would 
be  from  tolls  charged  to  those  shippers. 

It  is  true  that  American  shippers  also 
use  the  Panama  Canal.  However,  we  are 
not  tsdking  about  Joe  Doakes,  the  ordi- 
nary taxpayer  in  this  country  who  is 
coughing  up  the  money  himself.  We  are 
talking  about  tolls  that  are  being  charged 
to  Texaco,  to  Occidental  Petroleum,  to 
Atlantic  Richfield,  and  to  United  Brands, 
which  are  four  of  the  major  users  of  the 
Panama  Canal. 

The  United  States  will  incur,  pursuant 
to  this  treaty,  certain  incidental  costs. 
The  costs  will  take  the  form  of  interest 
which  we  would  forgo,  which  is  now  pay- 
able from  the  Panama  Canal  Company 
to  the  U.S.  Government.  The  Panama 
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Canal  Company  is,  itself,  an  instrumen- 
tality of  our  Government.  But  it  is  true 
that  we  would  forgo  certain  interest 
payments. 

It  is  also  true  that  the  U.S.  Govern- 
ment would  incur  certain  other  costs, 
most  Importantly  the  cost  of  providing 
early  retirement  for  certain  employees 
of  the  Panama  Canal  Company. 

And  these  costs  equal  at  the  outside 
about  $720  million  over  the  period  be- 
tween now  and  the  year  2000,  or  about 
$34  million  per  year  on  the  average. 

But  the  fact  of  the  matter  is  that  this 
$720  million  or  $34  million  a  year  is  not 
money  we  are  paying  to  the  Republic 
of  Panama  to  take  the  canal  from  us. 
These  are  Incidental  expenses  that  are 
incurred.  Not  a  penny  of  it  is  money 
that  is  payable  to  the  Republic  of 
Panama. 

It  is  my  understanding  Senator  Percy 
will  make  some  remarks  later  in  the  day 
which  will  take  the  view  that  a  good 
portion  of  this  $700  million  or  so  will 
be  recouped  or  can  be  recouped  out  of 
tolls. 

So  it  is  highly  doubtful  that  this  full 
amount  of  potential  increased  loss  to 
the  Treasury,  which  in  no  event  would 
go  to  Panama,  it  is  highly  doubtful  all  of 
that  would,  in  fact,  be  realized  by  the 
taxpayers  of  the  United  States. 

However,  looking  at  the  worst  case, 
looking  at  the  absolute  outside  of  the 
highest  projected  cost  to  the  Treasury 
of  the  United  States,  what  are  we  talking 
about? 

We  are  talking  about  an  average  of 
$34  million  per  year.  What  does  $34  mil- 
lion per  year  mean?  What  does  it  amount 
to? 

It  sounds  like  such  a  colossal  figure,  but 
we  are  looking  now,  next  year,  at  a 
Federal  budget  for  the  United  States  of 
a  half  a  trillion  dollars. 

Would  that  we  would  be  able  to  debate 
every  item  in  that  budget  as  we  have 
debated  this  particular  item  over  a 
period  of  2  months.  Thirty-four  million 
dollars  in  a  budget  of  half  a  trillion 
dollars,  that  equals,  Mr.  President,  Tiooo 
of  1  percent  of  our  1979  budget.  Not  1 
percent  or  a  tenth  of  a  percent  or  one 
hundredth  of  a  percent,  but  ^1000  of  1 
percent  of  our  1979  budget. 

In  this  Government,  the  Federal 
Government,  we  spend  money  at  a  rate 
of  $1  million  every  63  seconds,  24  hours 
a  day,  7  days  a  week,  52  weeks  a  year.  We 
in  the  Federal  Government  are  spend- 
ing the  taxpayers'  money  at  a  rate  of  $1 
milUon  every  63  seconds.  That  means 
that  the  $34  million  that  we  have  di- 
rected such  terrifiQc  attention  to  over  the 
past  2  months,  and  that  radio  commer- 
cials have  been  bought  to  advertise,  we 
are  now  in  the  business  of  spending  $34 
mllUon  every  36  minutes  and,  again, 
24  hours  a  day,  52  weeks  a  year. 

Mr.  PERCY.  Will  my  distinguish  col- 
league, at  some  point  in  his  comments, 
yield? 

Mr.  DANPORTH.  I  certainly  wiU.  I 
would  Uke,  for  the  matter  of  sequence, 
to  finish  a  few  points  and  then  I  will  be 
happy  to  yield. 

The    $720    miUlon    which    would   be 
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spread  over  22  years  would  take  the 
Federal  Government  12  hours  and  36 
minutes  to  spend. 

To  put  $34  million  In  context,  I  would 
Just  like  to  cite  some  other  things  we  are 
spending  money  for  in  this  place. 

The  State  Department  will  spend  $31.8 
million  Just  moving  people  around  the 
world.  The  State  Department  will  spend 
$40.1  mlUion  Just  moving  the  belongings 
of  people  around  the  world. 

It  costs  $184.6  million  to  operate  the 
U.3.  Senate  for  a  year,  and  that  excludes 
the  cost  of  postage,  it  excludes  the  cost 
of  printing,  it  excludes  the  cost  of  main- 
tenance and  utilities;  $184.6  million  a 
year  Just  to  operate  the  U.S.  Senate.  How 
long  do  we  go  on  debating  that?  Cer- 
tainly not  for  a  period  of  2  months. 

The  Capitol  police,  the  people  who  are 
in  charge  of  pushing  the  tourists  around 
will  cost  us  next  year  $20  million.  The 
cost  Just  for  routme  maintenance  of  two 
Senate  office  buildings  is  $10.3  million. 
The  Government  Printing  Office  next 
year  will  spend  $74  million  Just  for 
printing  things  for  Congress;  $73  million 
will  be  spent  by  the  National  Archives 
primarily  to  file  and  save  tons  of  bureau- 
cratic paperwork. 

So  it  seems  to  me  that  if  we  want  to 
talk  about  $34  million  for  2  months,  that 
is  just  fine.  But  maybe  we  are  straining 
at  gnats  and  swallowing  camels. 

If  we  can  recoup  a  good  portion  of 
that  $34  million,  as  the  Senator  from 
Ilimols,  as  I  imderstand  it,  will  suggest 
later  today,  that  is  a  very  fine  solution. 

But  the  one  point  that  I  would  like  to 
close  with  before  yielding  to  my  dis- 
tinguished colleague  is  that  even  this 
$34  million,  out  of  a  half  trillion  dollar 
Federal  budget,  even  that  $34  million 
does  not  consist  of  one  single  penny 
that  is  payable  out  of  the  Treasury  of 
our  country  to  the  Republic  of  Panama. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  yielding. 

I  first  would  like  to  say  that  I  think  he 
has  put  in  perspective  a  very  important 
point,  the  most  important  point  being 
that  all  of  those  people  that  confronted 
me  on  this  over  a  period  of  months  now 
to  say,  "Why  are  we  paying  Panama 
for  us  to  give  this  away  to  them?"  Just  do 
not  understand.  We  are  not  paying  Pan- 
ama anything  out  of  the  U.S.  Treasury. 
I  think  my  distinguished  colleague  from 
Missouri  has  made  that  point  very  well. 

The  payments  to  Panama  do  come  out 
of  user's  fees,  and  the  shippers,  and  65 
nations  actually  make  those  payments. 

What  we  are  doing  is  Just  righting  a 
wrong  of  75  years  standing  and  startmg 
to  tiay  them  something  close  to  the  real 
worth  of  the  rights  they  gave  to  us  years 
ago.  Because  even  today,  after  we  nego- 
tiated those  rates  up  three  times,  they 
still  are  less  than  1  percent  of  the  toll 
revenue  of  the  canal. 

But  when  my  distinguished  colleague 
mentions  all  these  figures  of  $34  million 
and  $720  million  over  a  period  of  22  years 
that  we  will  continue  to  operate  the 
canal,  I  am  certain  as  a  member  of  the 
Finance  Committee  he  is  in  no  way 
minimizing  the  value  of  money,  even 
though  it  is  Just  a  few  million  or  three- 
quarters  of  a  billion. 


I  recall  that  my  distinguished  iormet 
colleague,  Senator  Dlrksen.  made  the 
comment  on  the  floor  of  the  Senate  one 
day:  "A  billion  here  and  a  billion  there, 
and  pretty  sooa  you're  talking  about  real 
money." 

We  are  talking  about  real  money — 
three-quarters  of  a  billion  dollars  of  cost 
which,  as  my  distinguished  colleague  hat 
said,  we  will  be  able  to  recover  and  should 
be  able  to  recover,  and  it  should  not  camt 
out  of  the  taxpayers'  money.  It  should 
not  come  out  of  the  Treasury. 

That  is  broken  down  by  the  cost  <rf 
these  treaties:  $276  million  to  civil  serv- 
ice early  retirement  benefits.  TTiere  is  no 
reason  why  that  money  should  come  out 
of  the  Treasury. 

I  think  the  gesture  we  are  making  to 
the  whole  world  now  is  a  generous  and  a 
gracious  gesture,  but  the  right  gesture 
for  this  country.  However,  we  have  costs 
involved  in  these  treaties,  and  we  should 
say  that  those  costs  will  be  absorbed  over 
the  next  22  years  by  the  users  of  the 
canal  and  psdd  out  of  these  fees. 

The  other  costs  we  have,  in  a  sense,  are 
not  what  the  State  Department  calls 
costs.  However,  as  a  former  businessman, 
I  say  it  is  a  cost  of  these  treaties.  We  now 
get  $22  million  in  revenue.  We  are  losing 
that  $22  million.  I  will  speak  later  about 
how  we  can  recover  that  $22  million  a 
year,  because  that  is  $440  mllli(Hi  over  20 
years,  and  that  is  real  money. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Mis- 
souri has  expired. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Oklahoma  (Mr.  Bartlett)  is 
recognized,  as  in  legislation  session,  for 
not  to  exceed  15  minutes. 


A   COMPREHENSIVE    TEST   BAN 

Mr.  BARTLETT.  Mr.  President,  the 
emotional,  high-pitched  debate  sur- 
rounding the  production  decision  on  the 
neutron  bomb  suggests  a  poor  climate 
within  which  to  deal  with  the  vital  ques- 
tion of  comprehensive  limits  on  nuclear 
testing.  For  many  antinuclear  activists,  a 
comprehensive  test  ban  treaty  is  not  slm- 
ply  another  arms  control  measure.  A  CTB 
is  viewed  by  them  as  a  means  to  "cut  the 
Gorditm  knot"  of  disarmament,  more  of 
a  major  step  toward  nuclear  disarma- 
ment than  Just  a  means  to  reduce  the 
development  of  new  weapons  and  limit 
the  growth  of  nuclear  stockpiles.  These 
activists  recognize  full  well  that  an  abso- 
lutely "comprehensive"  test  ban  treaty 
would  result  in  a  loss  of  confidence  in  the 
reliabiUty  of  the  nuclear  weapons  stock- 
pile of  the  United  States. 

If  a  decline  in  the  reliability  of  the 
stockpiles  of  the  two  superpowers  were 
equal,  then  theoretically  nuclear  stability 
would  be  enhanced  in  the  beginning  as 
each  side  lost  confidence  in  its  ability  to 
deUver  a  disarming  first  strike  against 
the  other.  Unfortunately,  equal  deterio- 
ration of  unequal  forces  could  derive  one 
side  of  its  assured  retaliatory  capability 
long  before  the  other  had  lost  its  ability 
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to  strike.  This  would  be  destablUzics, 
especially  if  the  stronger  side  were  to 
attempt  to  gain  political  advantage  from 
the  situation. 

And,  even  if  the  loss  in  reliability  of 
the  weapons  in  the  superpower  stock- 
piles were  equal,  the  United  States  would 
probably  be  at  Immediate  disadvantage 
with  respect  to  the  Soviet  Union.  Amer- 
ican nuclear  weapons  rely  on  a  more  pre- 
cise degree  of  sophistication,  and  Amer- 
ican nuclear  delivery  systems  place  a 
greater  degree  of  importance  on  optimiz- 
ing designs  for  small  size  and  low  weight. 
Furthermore,  because  the  Soviet  Union  is 
closer  to  deploying  its  next  generation  of 
strategic  systems  than  is  the  United 
States,  Russia  knows  better  what  future 
warheads  it  will  need.  All  of  these  factors 
would  work  against  the  United  States 
during  a  comprehensive  test  ban.  Thus, 
if  the  effect  of  a  CTB  were  equal  on  the 
nuclear  warheads  of  both  the  Soviet 
Union  and  the  United  States,  the  United 
States  would  have  to  have  a  suflBclent 
lead  in  many  aspects  of  Its  nuclear  weap- 
ons structure  to  insiu-e  that  whatever 
good  is  achieved  through  a  CTB  would 
not  be  overcome  by  the  harm  done  to  nu- 
clear stability  and  the  national  interests 
of  the  United  States. 

In  an  open  and  democratic  society  like 
the  United  States,  little  chance  exists 
that  the  United  States  could  conduct  se- 
cret nuclear  testing  designed  to  obtain  an 
advantage  over  the  Soviet  Union.  The 
same  cannot  be  said  about  the  Soviet 
Union.  Large  areas  of  Soviet  Union  are 
remote  from  overseas  sensors  and  lie  in 
regions  which  frequently  have  earth- 
quakes which  are  difficult  to  distinguish 
from  small,  but  very  significant  nuclear 
tests  associated  with  tactical  nuclear 
weapons  and  fission  triggers  for  thermo- 
nuclear weapons.  Existing  verification 
techniques  are  simply  not  sufficient  to 
prevent  the  Soviet  Union  from  conduct- 
ing those  tests  which  permit  maintain- 
ing the  reliability  of  the  nuclear  weap- 
ons stockpile  and  some  weapons  mod- 
ernization. 

Nuclear  weapons  detectors  and  moni- 
tors Inside  the  Soviet  Union  could  offer 
some  improvement  In  our  ability  to  ver- 
ify compliance  with  a  Comprehensive 
Test  Ban  Treaty,  but  they  could  not  com- 
pletely prevent  circimivention.  Small 
tests  could  be  completely  hidden  through 
various  camouflage  techniques  and  larg- 
er tests  could  be  conducted  on  a  limited 
scale.  Identification  of  a  limited  number 
of  larger  tests  would  be  very  difficult  be- 
caose  the  United  States  would  normally 
not  have  sufficient  Information  to  be  able 
to  assert,  without  doubt,  that  a  given 
nimiber  of  suspicious  events  were  actu- 
ally underground  nuclear  tests  and  not 
earthquakes. 

Banning  all  nuclear  weapons  testing 
also  suffers  from  a  problem  of  definition. 
Many  programs  important  to  oiu-  Na- 
tion's energy  research  program  Involve 
technologies  which  are  difficult  to  dis- 
tinguish, technicaUy,  from  what  might 
be  weapons  related  programs.  This  par- 
allels the  difficulties  we  experience  with 
the  Soviet  Union  which  often  seems  will- 
ing to  place  certain  limits  on  nuclear 
weapons  testing  while  resisting  equal  re- 
strictions on  so-called  peaceful  nuclear 
explosions  (PNE's)  which  serve  many  of 
the  same  functions  as  weapons  testing. 


Also,  we  should  be  careful  not  to  com- 
mit ourselves  to  a  CTB  until  we  see  what 
limits  are  placed  on  new  delivery  systems 
in  a  future  SALT  U  agreement.  For  ex- 
sunple,  the  United  States  may  find  Itself 
heavily  dependent  on  the  air  laimch 
cruise  missile  (ALCM)  as  a  result  of  the 
ongoing  SALT  process.  As  countermeas- 
ures  are  developed  against  ALCM's  and 
as  defenses  are  deployed  against  their 
carriers,  the  United  States  may  find  it 
necessary  to  reduce  the  size  of  the  war- 
head in  order  to  permit  longer  ranges 
and  more  sophistigated  electronic  equip- 
ment on  board  cruise  missiles.  This  would 
require  testing. 

A  CTB  also  Impacts  on  the  theater 
balance  in  Europe  and  on  the  mutual 
and  balanced  force  talks.  NATO  still 
relies  on  its  tactical  nuclear  weapons  to 
counter  both  conventional  and  nuclear 
attacks  from  the  Warsaw  Pact.  NATO 
seeks  more  modem  weapons  such  as  the 
enhanced  radiation/reduced  blast  weap- 
ons which  can  reduce  collateral  damage 
in  the  defense  of  Europe.  An  improperly 
timed  CTB  could  interfere  with  the  de- 
velopment and  deployment  of  these  sys- 
tems. 

As  more  of  our  Nation's  nuclear  weap- 
ons are  deployed  In  a  mobile  mode,  we 
must  Insure  that  they  are  safe  and  se- 
cure. Take,  for  example,  the  groimd- 
launched  cruise  missile.  Unless  major 
steps  are  taken  to  insure  that  the  nuclear 
weapons  mounted  on  some  versions  of 
the  proposed  GLCM  are  absolutely  safe 
and  tamperproof,  the  flexibility  to  be 
gained  by  deployment  of  this  system  will 
be  reduced.  Yet,  the  GLCM  offers  the 
hope  of  being  able  to  target,  from  rap- 
Idly  changing  locations,  a  wide  variety 
of  targets  including  Soviet  MRBM's  and 
IRBM's. 

One  of  the  main  arguments  given  for 
negotiating  a  CTB  is  that  a  CTB  will 
help  to  prevent  nuclear  proliferation. 
This  belief  draws  its  strength  from  the 
statements  of  nations  such  as  India, 
France,  and  the  People's  Republic  of 
China  to  the  effept  that  they  can  never 
feel  free  to  restrain  their  freedom  to 
conduct  nuclear  testing  and  activities 
until  the  United  States,  the  Soviet  Union, 
and  Great  Britain  restrain  their  pro- 
grsmis. 

Those  nations  which  may  be  capable 
of  joining  the  nuclear  club  will  make 
the  decision  to  do  so,  if  and  when  they 
do,  on  the  basis  of  their  perceived  po- 
litical and  military  needs.  Independent 
of  whether  the  existing  nuclear  powers 
continue  testing.  Nations  like  South 
Africa,  Israel,  Taiwan,  South  Korea, 
BrazU,  and  others  will  make  their  de- 
cisions based  upon  complex  political 
Judgments  which  are  outside  the  realm 
of  a  CTB  to  influence.  Furthermore,  they 
will  do  it  with  technologies  upon  which 
a  CTB  will  have  no  Influence.  If  the  ex- 
isting nonproliferatlon  treaty  is  unable 
to  provide  sufficient  protection  against 
proliferation,  there  is  little  that  a  CTB 
can  add  to  prevent  its  occurrence. 

At  the  present  time,  we  are  seeing  the 
development  in  certain  political  circles 
of  Intense  psychological  pressure  for  the 
conclusion  of  a  Comprehensive  Test  Ban 
Treaty  in  the  near  future.  However,  we 
have  not  seen  the  emergence  of  any  slg- 


nlflcant  new  reasons  to  commit  ovirselves 
to  a  CTB  now,  nor  have  we  seen  the 
emergence  of  any  new  breakthroughs  In 
verification  technology. 

If  and  when  the  time  comes  to  con- 
sider a  Comprehensive  Test  Ban,  I  hope 
that  the  debate  will  take  place  in  a  cli- 
mate far  more  reasonable  than  that 
which  has  surrounded  the  recent  discus- 
sion of  the  enhanced  radiation  weapon. 
Perhaps,  the  best  way  to  approach  the 
problem  of  further  restrictions  on  nu- 
clear weapons  testing  is  to  take  those 
incremental  steps  which  are  made  possi- 
ble by  progress  in  oiu-  verification  tech- 
nologies. In  that  way,  we  may  be  able 
to  avoid  the  idealistic  euphoria  and 
alternating  hysteria  that  accompanied 
the  "Ban  the  Bomb"  movement  and  is 
now  associated  with  many  of  the  efforts 
against  the  enhanced  radiation  warhead. 

There  are  reasonable  agnmients  to  be 
made  on  both  sides  of  the  CTB  Issue.  I 
believe  that  it  would  be  best  to  let  eacli^ 
side  attempt  to  prove  its  case  incre- 
mentally. For  starters,  I  would  suggest 
the  following:  The  Senate  should  first 
consider  ratification  of  the  pending 
Threshold  Test  Ban  Treaty  signed  in 
1974,  and  the  PNE  Treaty  signed  in  1976. 
This  would  give  the  Senate  a  chance  to 
become  familiar  with  the  issues  associ- 
ated with  nuclear  test  limitations. 

The  administration  could  then  give 
consideration  to  reducing  the  celling  on 
nuclear  tests  down  to  a  range  of  perhaps 
10  kilotons,  or  whatever  can  be  verified. 
This  would  give  us  a'  chance  to  gain  ex- 
perience In  living  with  rather  severe 
restrictions  on  our  nuclear  programs.  It 
would  also  give  us  a  chance  to  develop 
confidence  in  the  Soviet  Union  with  a 
more  limited  nuclear  test  ban. 

Following  this  period  in  which  we 
would  be  living  in  a  secure,  but  re- 
strained, testing  environment  with  the 
Soviet  Union,  we  should  be  conducting 
those  development  programs  which 
would  give  us  more  confidence  in  the 
long  run  reliability  of  our  weapons  and 
in  our  verification  technologies.  These 
are  areas  in  which  we  should  increase 
Investment.  At  the  same  time,  we  would 
be  making  a  reasonable  gesture  of  re- 
straint which  might  have  some  symbolic 
value  in  preventing  proliferation.  Si- 
multaneously, we  could  continue  to  de- 
velop programs  and.  policies  designed  to 
discourage  both  the  ability  and  the  need 
for  other  nations  to  develop  nuclear 
weapons.  Only  then  could  we  be  com- 
fortable with  a  truly  comprehensive  test 
ban  treaty. 


ROUTINE  MORNING  BUSINESS    ' 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Under  the  previous  order 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business,  as  in 
legislative  session,  for  not  to  extend  be- 
yond the  hour  of  1  p.m.  with  state- 
ments therein  limited  to  3  minutes. 


HOLOCAUST— WHY  THE  GENOCIDE 
TREATY  SHOULD  BE  RATIFIED 
NOW 

Mr.  PROXMIRE.  Mr.  President,  mil- 
lions of  Americans  had  an  opportunity 
to  see  last  night  a  spectacular  program 
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on  NBC  Television  on  the  terrible  at- 
tempt by  the  Nazis  to  exterminate  the 
Jews  just  before  and  during  World  War 
n  in  Europe. 

That  program  called  "Holocaust,"  Is 
catching  the  Interest,  the  imagination, 
and  the  concern  of  the  American  peo- 
ple, as  well  it  should.  It  is  a  vivid  and 
terrible  reminder  to  us  of  how  vicious 
mankind  can  become.  That  is  a  program 
that  will  continue  tonight,  tomorrow,  and 
Wednesday.  It  is  a  9y2-hour  program. 

I  raise  ttiat  point  because  for  11  years 
now  I  have  been  rising  on  the  floor  of 
the  Senate  almost  every  day  to  plead  to 
the  Senate  to  ratify  the  Genocide  Con- 
vention. "Holocausts"  Is  what  the  Geno- 
cide Convention  is  all  about. 

It  vividly  tells  the  story  of  the  attempt 
of  the  Germans  to  exterminate  Jews  in 
World  War  II.  The  United  States  led  the 
fight  in  the  United  Nations.  We  won  the 
approval  of  the  United  Nations  for  the 
treaty.  After  the  treaty  was  ratified  in 
the  United  Nations,  some  85  countries. 
Including  every  major  country  except 
the  United  States  in  the  world,  has  ra- 
tified it.  Every  Priesldent  of  the  United 
States  since  President  Truman  has  called 
for  us  to  ratify  it.  Yet  the  Senate  of  the 
United  States  has  refused  to  act. 

It  is  really  shameful  on  our  part  that 
we  have  not  recognized  our  responsi- 
bilities. 

I  earnestly  hope  that  Senators  will 
take  this  opportunity  to  watch  this  re- 
markable program  on  NBC  and  will  ex- 
amine their  conscience  and  their  heart 
and  recognize  the  responsibility  that 
we  have  here  in  the  Senate  to  act,  and 
I  do  hope  that  in  spite  of  the  fact  we  are 
moving  along  this  year,  and  it  is  an  elec- 
tion year,  the  leadership  will  be  able  to 
call  that  treaty  up  for  action  after  30 
long  years  of  waiting.  That  treaty  has 
been  pending  since  1948. 


NEW  YORK  CITY 


Mr.  PROXMIRE.  Mr.  President,  the 
New  York  City  Comptroller,  Harrison 
Goldin,  has  pointed  to  still  another  loss 
of  millions  of  dollars  the  city  has  suffered 
through  Ineptitude  In  this  case  failure  to 
enforce  the  penalty  clauses  in  a  contract. 

The  city  lost  at  least  $10.8  million  be- 
cause the  city's  transit  authority  has 
neglected  to  assess  penalties  against  the 
Pullman  Co.,  for  being  some  21/2  years 
behind  In  the  delivery  of  745  subway  cars, 
forcing  the  city  to  extend  the  use  of 
40-year-old  cars. 

Now,  there  is  a  penalty  clause  in  that 
contract  that  requires  Pullman  to  pay  as 
much  as  $37,250  a  day  for  21/2  years.  Un- 
fortunately, the  city  has  permitted  much 
of  that  to  lapse.  They  can  still  collect 
$10.8  million  if  they  act  now. 

Mr.  President,  this  comes  after  other 
costs  New  York  experiences  that  I  have 
explained  to  the  Senate  recently. 

For  example.  The  State  comptroller, 
Arthur  Levitt,  made  an  investigation  re- 
ported a  few  years  ago  in  which  he  found 
that  park  employees  were  typically — this 
was  an  Investigation  that  took  several 
months — typically  90  minutes  late  for 
work.  Instead  of  a  half -hour  that  they 
are  allowed,  they  took  1  hour  and  15  min- 
utes on  the  average  for  lunch  and  were 


only  working  productively  50  percent  of 
the  time. 

Mr.  President,  it  Is  clear  that  there  are 
areas  here  In  New  York  where  substan- 
tial funds  could  be  picked  up  if  sweet- 
heart contracts  were  eliminated,  contract 
terms  were  enforced,  and  If  some  of  the 
time  spent  loafing  were  eliminated. 

If  New  York  is  to  come  before  the  Con- 
gress of  the  United  States,  as  it  is  in  the 
process  of  doing,  and  ask  for  extension 
of  its  Federal  loan — and  they  are  in  the 
process  of  asking  for  something  like  15 
years,  a  $2  billion  guarantee — I  think  we 
should  take  New  York's  efforts  to  help 
itself  or  the  lack  thereof  into  very  care- 
ful consideration  In  asking  whether  to 
move  ahead. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  an  article  that  appeared  in  yes- 
terday's New  York  Times  entitled 
"Goldin  Calls  Transit  Authority  Lax  in 
Penalizing  Tardy  Contractor"  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  Apr.  16,  1978] 

OoLDiN    Calls   Transh-   Authoeiiy    Lax   In 

Penalizinc  Takdy  Contractors 

(By  Olenn  Fowler) 

The  New  York  City  Transit  Authority  has 
failed  to  assess  $10.8  million  In  contract  pen- 
alties for  delays  In  the  delivery  of  new  sub- 
way cars.  City  Comptroller  Harrison  J.  Ooldln 
charged  yesterday. 

"Pullman  Inc.  has  been  up  to  two  and  a 
half  years  behind  on  the  delivery  of  745  cars 
for  the  subway  system,  which  is  forcing  the 
city  to  extend  the  use  of  40-year-old  cars 
that  should  have  been  retired,  long  ago,"  Mr. 
Goldin  said  following  an  audit  by  his  staff. 

Moreover,  he  said,  "these  relics  are  a 
major  factor  in  service  disruptions,  and  keep- 
ing them  patched  together  adds  substantially 
to  the  city's  subway  maintenance  costs. " 

The  Transit  Authority  contends  that  many 
of  the  delays  in  delivery  are  excusable  under 
terms  of  two  contracts  that  were  signed  in 
1972  for  the  purchase  of  the  R-46  passenger 
cars  at  a  total  cost  of  $208.5  million. 
penalty  op  $37,250  a  day 

Mr.  Ooldln  said  that  the  contracts  pro- 
vided for  a  penalty  of  $37,250  a  day  per  car 
for  late  delivery,  but  that  the  Tfbnsit  Au- 
thority "has  written  off  all  but  $1.5  million 
out  of  an  estimated  total  of  $12.3  million 
worth  of  penalties  that  should  be  charged  to 
Pullman." 

The  comptroller  said  also  that  it  was  Im- 
possible to  charge  Pullman  for  delays  total- 
ing $13.3  million  more  beoause  "the  authority 
failed  to  exercise  proper  enforcement  of  the 
contract."  And  $3.7  million  more  in  penalties 
should  not  be  sought  because  delays  were  un- 
avoidable either  by  the  authority  or  the 
manufacturer,  Mr.  Ooldln  declared. 

"But  to  charge  Pullman  only  $1.5  million 
is  ludicrous,"  he  insisted. 

In  its  defense  against  the  charges,  the  au- 
thority said  that  because  the  city  had  placed 
two  purchase  orders  for  additional  R-46  cars 
beyond  contract  deadlines,  the  city  could  not 
penalize  Pullman  for  the  delays.  However. 
Mr.  Ooldln'B  auditors  found  that  the  orders 
in  question  had  actually  been  placed  earlier 
than  the  dates  claimed  by  the  authority. 

In  one  case  an  order  for  135  additional 
cars  was  placed'  on  Dec.  21,  1972.  Mr. 
Ooldln  said,  which  was  10  days  before  the 
deadline.  He  said  that  a  final  order  for  156 
cars  was  placed  on  Aug.  9,  1973,  six  days  be- 
fore another  specified  deadline. 

According  to  the  Comptroller,  the  manu- 
facturer felt  it  would  have  ample  time  to  fill 


the  orders  by  April  26,  1975,  as  called  for  In 
the  contract.  Penalties  for  delays  beyond 
that  date  should  be  $3.9  million,  he  said. 

Pullman  should  also  be  assessed  $1.4  mU- 
lion  for  delays  in  testing  the  cars  caused  by 
malfunctions  of  motor-control  units,  Mr. 
Ooldln  contended.  Finally,  $5.5  million 
shovUd  be  charged  to  Pullman  for  delays 
arising  out  of  its  failure  to  comply  with 
design  standards,  he  said. 

"It's  bad  enough  that  the  Transit  Author- 
ity did  not  diligently  expedite  production  In 
its  approval  of  drawings,  designs  and  changes 
by  providing  adequate"  test  specifications  for 
some  of  the  equipment,  Mr.  Ooldln  £aid,  "but 
to  compound  damage  by  letting  the  manu- 
facturer off  the  hook  is  beyond  excuse." 

He  recommended  that  the  authority  stop 
current  oayments  tc-  Pullman  and  begin 
negotiations  to  asses*  the  penalties.  The  city, 
he  said,  should  either  receive  cash  reim- 
bursement or  equivalent  value  in  new  sub- 
way cars  or  extra  equipment. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Mc- 
(jOVErn).  Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  closed. 


THE  PANAMA  CANAL  TREATY 

The  Senate  resumed  the  considera- 
tion of  Executive  N,  95th  Congress,  1st 
session. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the  res- 
olution of  ratification  of  executive  N, 
95th  Congress,  1st  session.  Calendar  No. 
2.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Panama  Canal  Treaty,  together  with  the 
Annex  and  Agreed  Minute  relating  thereto, 
done  at  Washin^rton  on  September  7.  1977 
(Executive  N,  Ninety-Fifth  Congress,  fliBt 
session) . 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Cliair  now  recog- 
nizes the  Senator  from  Louisiana  (Mr. 
Long)  to  call  up  an  amendment. 

AMENDMENT    NO.    99 

Mr.  LONG.  Mr.  President,  I  call  up 
my  amendment  No.  99  to  tlie  resolution 
of  ratification.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Bfr.  Lono), 
for  himself  and  others,  proposes  an  amend- 
ment numbered  99 : 
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strike  out  tbe  period  at  the  end  of  the 
reaolutlon  of  ratification  and  Insert  In  lieu 
thereof  a  comma  and  tbe  following :  "subject 
to  the  condition  that  the  instruments  of 
rattflcation  to  be  exchanged  by  the  United 
States  and  the  Republic  of  Panama  shall 
each  Include  provisions  whereby  each  Party 
agrees  to  waive  Its  rights  and  release  the 
other  Party  from  Its  obligations  under  para- 
graph 2  of  Article  Xn.". 

Mr.  President,  on  behalf  of  myself  and 
Senators  Nunn,  DeConcini,  Talmadge, 
and  Cannon,  I  offer  this  "condition"  in 
the  form  of  an  amendment  to  the  reso- 
lution of  ratification  of  the  Panama 
Canal  Treaty. 

This  "condition"  requires  that  the  In- 
struments of  ratification  to  be  exchanged 
between  the  Governments  of  the  United 
States  and  Panama  shall  contain  provi- 
sions whereby  each  party  agrees  to  waive 
Its  rights  and  release  the  other  party 
from  Its  obligations  under  article  XII, 
paragraph  2  of  the  Panama  Canal 
Treaty. 

As  presently  drafted,  article  xn,  para- 
graph 2  unduly  restricts  the  options  of 
both  the  United  States  and  Panama  with 
respect  to  the  construction  of  a  sea-level 
canal  until  the  year  2000. 

It  is  my  understanding  that  the  Sen- 
ate leadership,  the  administration,  and 
the  Government  of  Panama  have  each 
reviewed  this  proposed  waiver  of  the 
reciprocal  rights  and  obligations  under 
this  provision  and  have  agreed  to  ac- 
cept the  "condition"  I  now  propose. 

Last  week.  Senator  Dole  had  offered 
an  amendment  to  the  text  of  the  treaty 
that  would  have  stricken  article  XII, 
paragraph  2.  While  I  fully  agreed  with 
Senator  Dole's  analysis  that  this  pro- 
vision Is  not  In  our  best  interest,  never- 
theless, I  respectfully  disagreed  with  the 
method  he  chose  to  accomplish  his  pur- 
pose. An  amendment  to  the  text  of  the 
treaty  is  objectionable  to  Panama  and 
simply  unnecessary  in  this  case  since 
article  Xn  specifically  allows  the  United 
States  and  Panama  to  make  a  subse- 
quent agreement  relating  to  each  party's 
rights  with  respect  to  a  new  interoceanlc 
cansd.  As  the  treaty  contemplates,  the 
"condition"  I  propose  is  such  an  agree- 
ment to  cancel  the  rights  and  obligations 
Imposed  in  this  article  at  the  time  of  the 
exchange  of  the  treaty  documents. 

Mr.  President,  this  provision  Is  pur- 
ported to  contain  restrictions  on  both 
the  United  States  and  Panama  with  re- 
spect to  the  construction  of  a  sea-level 
canal.  These  restrictions  are  supposed  to 
be  a  mutually  beneficial  quid  pro  quo.  I 
submit  that  these  provisions  are  more 
advantageous  to  Panama  than  to  the 
United  States. 

Paragraph  2(a)  purports  to  give  the 
United  States  the  option  to  build  a  sea- 
level  canal  In  Panama  until  the  year 
2000.  Our  negotiators  have  Interpreted 
this  section  to  mean  that  the  United 
States  has  the  sole  authority  to  build  a 
sea-level  canal  in  Panama  until  2000; 
we  would  have  to  waive  this  option  be- 
fore a  third  nation  could  construct  a 
canal.  However,  the  language  of  para- 
graph 2(a)  is  less  than  precise  and  may 
be  subject  to  a  different  Interpretation. 
General  Omar  Torrijos  has  been  quoted 
•8  saying  this  article  gives  the  United 


States  only  a  "first  option"  to  build  a 
new  canal  in  Panama. 

On  the  other  hand,  the  United  States' 
obligation  under  paragraph  2(b)  Is  un- 
equivocal by  stating  that  the  United 
States  "shall  not  negotiate  with  third 
states  for  the  right  to  construct  an  In- 
teroceanlc canal  on  any  other  route  In 
the  Western  Hemisphere"  without  the 
consent  of  Panama. 

The  logic  escapes  me  which  would  il- 
lustrate the  wisdom  of  renouncing  our 
right  to  negotiate  for  a  new  canal.  Ap- 
parently, based  on  the  1970  Interoceanlc 
Canal  Commission-Study,  our  negotiators 
felt  that  Panama  was  the  only  econom- 
ically feasible  route  for  a  new  canal,  and 
they  wanted  to  prevent  Panama  from 
inviting  another  country  to  construct  a 
canal.  In  return,  we  relinquished  our 
right  to  build  a  canal  elsewhere  without 
Panama's  consent. 

It  has  been  reported  that  these  pro- 
visions were  an  11th  hour  addition  to 
the  treaty  at  the  suggestion  of  President 
Carter.  With  all  due  respect  to  the  Presi- 
dent, in  my  view,  this  language  is  simply 
a  "bad  deal"  for  this  Nation.  It  is  objec- 
tionable for  the  following  reasons : 

First,  the  imprecise  language  creating 
a  dubious  obligation  on  the  part  of  Pan- 
ama juxtaposed  with  the  crystal  clear 
restriction  on  our  rights  to  negotiate  with 
third  nations  is  totally  imacceptable. 

Second,  even  If  Panama  continues  to 
be  the  most  economically  viable  location 
for  a  sea-level  cansd,  these  provisions 
give  up  our  much-needed  leverage  with 
Panama.  By  giving  up  our  right  to  nego- 
tiate with  our  other  Latin  neighbors,  the 
United  States  has  placed  itself  in  an 
extremely  poor  bargaining  position;  thus, 
since  we  could  not  build  elsewhere,  Pan- 
ama could  demand  a  high  price  from  us 
and  give  us  little  voice  In  the  operations 
of  a  new  canal  or  a  third  lane  of  locks. 

Third,  this  arrangement  obligates  the 
United  States  for  22  years  into  the  future 
based  on  recommendations  of  a  techni- 
cal study  completed  8  years  ago — the 
1970  Interoceanlc  Canal  Commission 
Study.  What  if  the  relative  feasibility  of 
routes  is  restudied  and  a  better  route  is 
foimd?  Circumstances  can  change. 
Technological  and  engineering  advance- 
ments can  occur.  Political  conditions  can 
alter.  Is  It  wise  to  rest  our  policy  totally 
on  this  sort  of  technical  evaluation  which 
may  become  dated? 

To  show  how  opinions'  can  vary,  I 
noted  some  remarks  in  the  Congres- 
sional Record  of  last  Monday,  April  10 
by  Senator  Griffin,  citing  a  1967  study 
sponsored  by  the  Council  on  Foreign  Re- 
lations. The  study  surveyed  various  op- 
tions for  a  new  canal  and  concluded  at 
that  time  that  the  preferred  route  would 
be  through  Nicaragua  and  Costa  Rica. 
The  study  observed : 

Although  the  cost  of  construction  bears 
on  the  final  choices,  It  should  not  be  tbe 
prime  factor  in  making  a  decision  on  a  new 
canal.  A  waterway  which  is  less  expensive  In 
dollars  may  be  most  expensive  in  political 
consequences. 

I  agree  with  Senator  Griffin  that  even 
if  Panama  appears  to  be  economically 
and  technically  the  best  location  for  a 
new  canal,  this  Nation  should  not  re- 


linquish Its  right  to  approach  Nlcaragiia, 
Costa  Rica,  or  Colombia.  Former  Sec- 
retary of  State,  Henry  Kissinger,  In  his 
testimony  before  the  Senate  Foreign 
Relations  Committee,  raised  the  ques- 
tion of  whether  It  would  be  wise  to  place 
two  canals  in  the  same  country.  Dr.  Kis- 
singer stated  that  although  reasonable 
men  could  differ  on  this  question,  if  we 
did  build  a  sea-level  canal,  we  might 
want  to  consider  having  It  in  another 
coimtry. 

Finally,  there  are  practical  realities 
which  would  discourage  any  hostile  for- 
eign power  from  building  a  new  canal 
in  Panama.  Under  the  proposed  treaty 
arrangement,  any  canal  built  in  Panama 
would  be  covered  by  the  provisions  of 
the  U.S. -Panamanian  Neutrality  Treaty. 
Thus,  the  United  States  and  Panama 
would  be  the  guarantors  of  the  neutral- 
ity of  the  new  canal  no  matter  who  built 
It.  Also,  our  historic  Infiuence  in  Central 
America  would  make  it  dl£Qcult  for  a 
foreign  government  to  build  a  new  canal 
in  Panama  unless  we  agreed.  The  United 
States  is  the  overwhelmingly  prevailing 
naval  power  at  both  the  Atlantic  and 
Pacific  entrances  to  any  interoceanlc 
canal  built  through  Central  America. 

Mr.  President,  I  am  of  the  belief  that 
any  treaty  that  is  unfair  to  Panama  is 
also  not  In  the  best  interest  of  this  Na- 
tion in  the  long  run.  Under  the  "condi- 
tion" I  am  proposing,  Panama  and  the 
United  States  are  merely  waiving  their 
reciprocal  rights  and  obligations  under 
article  XII,  paragraph  2  of  the  Panama 
Canal  Treaty — a  waiver  explicitly  con- 
templated by  the  language  of  the  treaty. 

This  change  is  fair  to  Panama;  It  is 
fair  to  the  United  States;  and,  it  is  a  fair 
better  arrangement  for  the  entire  West- 
em  Hemisphere. 

Mr.  President,  I  ask  that  Senator  Hat- 
field of  Montana  be  added  as  a  cosponsor 
of  the  amendment.       

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  GRIFFIN.  WUl  the  Senator  yield 
for  a  question? 

Mr.  LONG.  I  yield. 

Mr.  GRIFFIN.  The  Senator  said  the 
waiver  was  specifically  contemplated  in 
the  treaty.  In  what  respect  is  that  so? 

Mr.  LONG.  The  treaty  says:  "During 
the  duration  of  this  Treaty,  the  United 
States  and  Panama  shall  not  negotiate 
with  third  parties  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any 
other  route  in  the  Western  Hemisphere, 
except  as  the  two  parties  may  otherwise 
agree." 

Well,  by  tlfis  condition  In  the  exchange 
of  documents  we  would  agree  that  the 
two  parties  may  negotiate  with  other 
countries.  It  just  has  the  effect  of  agree- 
ing as  the  section  I  have  read  specifical- 
ly contemplates.  It  says  unless  the  two 
parties  agree.  In  this  case,  we  would 
agree.  In  the  ratification  of  the  docu- 
ments we  would  agree  to  waive  the  re- 
striction that  each  places  on  the  other 
In  connection  with  that  article. 

Mr.  GRIFFIN.  Mr.  President,  I  find 
this  proposal  by  the  distinguished  Sena- 
tor from  Louisiana  to  be  very  interesting. 
Of  course,  I  appreciate  his  reference  to 
my  earlier  expressions  of  concern  about 


Afrnl  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10251 


article  xn,  particularly  section  2  thereof. 
Z  must  say,  though,  that  I  am  somewhat 
at  a  loss  to  understand  why  we  would 
seek  to  correct  the  situation  by  reciting 
the  waiver  as  an  amendment  to  the 
resolution  of  ratification.  With  all  due 
respect  to  the  Senator  from  Louisiana,  I 
do  not  understand  why  we  would  seek  to 
waive  something  in  advance  of  actually 
arriving  at  an  agreement.  It  seems  to  me 
the  appropriate  thing  to  do  here  would 
be  to  change  the  agreement. 

I  am  concerned  about  two  things.  I 
would  like  to  express  myself  and  perhaps 
the  Senator  from  Louisiana  would  care 
to  respond. 

One,  would  the  waiver,  so-called,  be 
binding  on  successor  governments  to  Mr. 
Torrijos,  or  is  this  something  that  we 
would  just  be  doing  in  connection  with 
his  regime?  I  guess  part  of  really  the 
same  question  is.  Is  it  contemplated  that 
this  waiver  would  be  approved  by  the 
people  of  Panama  in  a  new  plebiscite? 
If  It  Is  not  to  be  approved  In  a  new  plebi- 
scite, then  it  seems  to  me  that  it  rein- 
forces the  concern  that  I  have  that  all 
we  are  doing  here  is  trying  to  waive  in 
advance  with  the  person  who  temporarily 
happens  to  be  In  power  down  there,  Mr. 
Torrijos,  a  very,  very  crucial  and  in\- 
portant  article  of  this  treaty. 

The  Senator  from  Louisiana  is  so  cor- 
rect In  his  arguments  against  article 
xn.  However,  I  am  really  concerned 
about  the  way  he  seeks  to  remedy  the 
situation.  I  am  at  a  loss  to  understand 
why  it  should  be  done  In  this  way. 

Mr.  LONG.  Let  me  just  say  to  the  Sen- 
ator I  do  not  have  only  doubt  that  if  this 
treaty  had  been  agreed  between  the 
United  States  and  Panama,  either  the 
United  States  or  Panama  could  waive 
this  condition  to  permit  the  other  to  ne- 
gotiate with  anybody  they  care  to 
negotiate. 

This  Is  something  that  the  Govern- 
ment of  Panama  can  agree  to  and  it  does 
not  require  a  plebiscite.  The  Dole  amend- 
ment would  have  required  a  plebiscite. 
It  seems  to  this  Senator  that  there  Is 
no  point  In  requiring  a  further  plebi- 
scite in  Panama  when  all  we  would  need 
would  be  an  agreement  between  the 
heads  of  state  of  the  two  countries.  In 
this  particular  case,  we  do  not  change 
the  documents,  but  both  sides  agree  that 
we  will  waive  the  right  to  hold  the  other 
party  to  that  particular  provision.  We 
would  achieve  what  Mr.  Dole  sought  to 
do,  but  we  would  simply  do  It  without 
requiring  a  plebiscite  in  Panama  to 
bring  that  about. 

I  have  looked  into  this  matter  myself, 
and  I  have  also  been  advised  by  the  legal 
authorities  In  the  State  Department  and 
elsewhere  that  this  Is  all  we  need.  I  do 
not  see  any  point  In  Insisting  on  a  pleb- 
iscite In  Panama  if  we  can  achieve  the 
same  result  by  a  simple  agreement  be- 
tween the  two  countries. 

It  Is  my  understanding  that  Panama 
never  asked  for  this  provision  to  begin 
with,  but  this  was  an  idea  that  came  from 
the  American  side.  I  must  say  whoso- 
ever's  idea  it  was,  it  seems  to  me  like  it 
was  a  very  poor  Idea.  While  some  think 
It  Is  a  good  idea,  including  some  In  this 
body,  to  me  it  does  not  help  at  all.  I  think 


we  could  get  a  much  better  deal  If  we  are 
going  to  go  In  and  spend  many  billions 
of  dollars  building  another  canal,  or  even 
to  expand  upon  what  we  have — I  think 
there  would  be  a  far  better  deal  if  there 
was  the  power  to  negotiate  among  sev- 
eral different  groups,  looking  at  several 
routes.  It  would  be  a  tremendous  eco- 
nomic asset  to  a  country  through  which 
the  canal  would  be  built  In  the  future. 
Look  at  what  we  have  to  offer.  I  think 
that  being  the  case,  we  could  make  a 
better  deal. 

I  believe  the  Senator  from  Michigan 
believes  so  as  well,  does  he  not? 

Mr.  GRIFFIN.  I  think  article  xn  puts 
us  In  a  terrl>le  position.  It  Is  one  of  the 
major  concerns  I  have  had  about  the 
treaty  throughout.  , 

The  Senator  from  Louisiana  has  re- 
sponded very  forthrlghtly,  indicating 
that  a  plebiscite  by  the  people  of  Panama 
is  not  contemplated.  One  of  the  reasons 
it  is  offered  in  this  way  is  to  avoid  a 
plebiscite. 

Let  me  ask  again  the  other  question 
that  I  asked  before.  Is  a  waiver  at  this 
time  by  General  Torrijos,  who  may  not 
be  in  power  forever  In  Panama,  Is  the 
Senator  from  Louisiana  satisfied  that  a 
waiver  executed  and  accomplished  In  this 
way  will  then  be  binding  on  a  successor 
government  in  Panama? 

Mr.  LONG.  I  would  say  It  is.  Keep  In 
mind  that,  as  far  as  we  are  concerned, 
what  we  want  in  this  coimtry  is  the 
right — which  we  have  right  now  minus 
this  treaty — to  negotiate  with  anybody 
about  a  new  canal.  Here  is  a  treaty  that 
proposes  to  say  that  we  do  not  have  that 
right  unless  the  two  parties  agree  that 
we  have  that  right.  Well,  we  just  agree 
right  here  and  now  that  we  do — that  is. 
In  the  exchange  of  the  documents.  That 
being  the  case,  we  have  the  right  to  nego- 
tiate with  anybody. 

Having  done  so,  unless  we  should  agree 
later  on — which  we  would  be  very  foolish 
to  do,  because  this  is  a  provision  that  has 
the  sanctity  of  the  Congress,  a  condition 
in  this  ratification  that  we  have  a  right 
to  negotiate  with  others — that  right 
could  not  be  given  away  without  the  con- 
sent of  Congress;  that  Is,  the  Senate. 

Mr.  GRIFFIN.  If  I  may  respond.  It  Is 
Interesting  that  the  Senator  from  Loui- 
siana is  recognizing  that,  on  our  side  of 
the  agreement,  the  concurrence  of  the 
Senate  is  necessarily  Involved,  which  is 
true  under  our  Constitution.  I  might 
point  out  to  the  Senator  from  Louisiana 
that,  imder  the  Constitution  of  the  Re- 
pubUc  of  Panama,  their  ratification 
process  Includes  not  only  the  head  of 
state,  but  the  people  themselves,  who  act 
in  the  place  of  the  Senate  through  a 
plebiscite.  It  seems  to  me  what  is  sought 
to  be  accomplished  by  the  Senator's 
amendment  here  Is  substantially  and 
significantly  to  change  the  treaty  with- 
out subjecting  it  to  the  ratification  proc- 
ess of  the  RepubUc  of  Panama. 

As  much  as  I  agree  with  the  objection 
of  the  Senator  from  Louisiana  to  article 
xn,  paragraph  2  thereof,  I  think  this  is 
the  wrong  way  to  go  about  correcting  it 
and  I  am  going  to  have  to  vote  against 
his  amendment.  What  needs  to  be  done, 
of  course,  Is  to  have  a  renegotiation  of 


these  treaties  where  Panamanians  and 
Americans  are  on  equal  footing  at  a  bar- 
gainhig  table.  This  particular  provision, 
as  well  as  other  provisions,  needs  to  be 
corrected.  I  think  all  the  way  through, 
the  effort  here,  in  the  Senate,  to  rewrite 
the  treaties  and  send  them  to  Panama 
on  a  take-lt-or-leave-lt  ■  basis,  as  the 
Senate  is  seeking  to  do  with  respect  to 
the  DeConcini  amendment.  Is  the  wrong 
way  to  go.  We  ought  to  send  the  treaties 
back  for  renegotiation.  I  think  that  was 
the  proper  course  In  handling  the  first 
treaty  and  ought  to  be  the  course  that 
the  Senate  will  follow  In  handling  this 
treaty.. 

I  thank  the  Senator  from  Louisiana 
for  yielding. 

Mr.  LONG.  Mr.  President,  I  certainly 
hope  that  the  Senator  will  not  vote 
against  what  conditions  and  amend- 
ments make  this  a  better  deal  for  the 
United  States  merely  because  he  hopes 
to  defeat  the  treaty  itself.  It  is  my  view 
that,  insofar  as  we  can  improve  on  the 
treaty  and  can  change  it,  something  that 
is  more  appealing  and  more  acceptable 
to  the  American  people,  then  something 
that  the  people  of  Panama  would  be  will- 
ing to  accept,  and  then  something  the 
(government  of  Panama  would  be  willing 
to  accept,  the  better  off  we  all  will  be.  In 
my  judgment,  this  corrects  what  I  be- 
lieve to  be  one  of  the  most  objectionable 
features  of  the  treaty.  I  have  no  doubt 
that  if  this  Is  agreed  to,  the  Panama- 
nians will  go  along  with  it  and  that  will 
solve  one  of  the  serious  problems  In- 
volved. 

Mr.  ALLEN.  Mr.  President,  I  support 
this  amendment  to  the  resolution  of 
ratification  even  though  I  believe  it  does 
not  go  far  enough.  Further,  It  should 
have  been  an  amendment  to  the  treaty 
rather  than  an  amendment  to  the  reso- 
lution of  ratification.  However,  the  time 
for  offering  amendments  to  the  treaty 
has  expired  and  all  we  have  left  is  the 
opportunity  to  offer  reservations  In  the 
form  of  amendments  to  the  resolution 
of  ratification. 

Indeed,  the  reservation  will  leave  us 
in  worse  shape  than  we  are  now  before 
these  treaties  are  agreed  to  because, 
under  the  1903  treaty,  we  did  have  the 
right  and  we  do  have  the  right  to  nego- 
tiate with  any  ot^er  nation  for  another 
canal  and  to  build  that  canal  anywhere 
that  we  deem  fit. 

We  also  had  and  we  still  have  the 
right  to  veto  any  further  canal  con- 
struction in  Panama.  We  have  a  monop- 
oly, as  set  forth  in  the  1903  treaty,  and 
the  1955  treaty,  for  that  matter.  During 
the  course  of  the  debate  on  the  treaty, 
when  amendments  were  In  order  to  the 
treaty,  I  offered  an  amendment  whldi 
was  defeated,  as  were  all  amendments 
to  the  treaty,  that  provided  that  the 
United  States  did  not  relinquish  its 
right  to  negotiate  with  another  nation 
for  the  construction  of  another  canal 
outside  of  Panama  and  to  actually 
construct  and  to  operate  and  maintain 
that  canal. 

So,  Mr.  President,  as  the  situation 
exists  now,  we  can  negotiate  outside 
Panama  and  build  a  canal  outside 
Panama — In  Nicaragua,  Mexico,  or  else- 
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where.  We  have  that  right.  We  also  have 
a  monopoly  on  canal  construction, 
isthmian  csmal  construction,  in  Panama. 
Under  the  treaty  before  us,  we  cancelled 
the  1903  treaty  and  the  1955  treaties, 
so  that  there  are  no  prohibitions  of  any 
sort.  Then,  in  order  to  get  back  our  veto 
power  on  the  construction  of  other 
canals  in  Panama,  we  had  to  give  up 
our  right  to  negotiate  with  other  nations 
for  the  construction  of  a  canal  and  to 
the  actual  construction  and  operation 
of  a  canal. 

So,  we  already  have  a  right  and,  under 
the  treaty,  we  give  up  that  right.  In 
order  to  get  it  back,  we  have  to  agree 
not  to  negotiate  for  another  canal  in 
another  country.  A  very  sloi^y  job,  I 
must  say,  by  our  negotiators. 

We  failed  to  amend  the  treaty  to  give 
us  the  right  to  negotiate  for  another 
canal  outside  Panama.  Tliose  amend- 
ments were  defeated  at  the  behest  of 
the  administration  and  the  leadership. 
My  amendments  would  have  retained 
our  veto  right  on  other  canal  construc- 
tion in  Panama  and  would  have  given 
us  the  right  to  negotiate  outside  of 
Panama  for  another  canal.  What  the 
amendment  setting  up  a  reservation  to 
the  resolution  of  ratification  offered  by 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  does  is  strike  out  the 
prohibition  on  the  United  States  from 
negotiating  outside  Panama  for  a  canal. 

But  it  also  removes  our  veto  power 
over  the  construction  of  another  canal 
in  Panama.  In  other  words,  we  give  up 
our  monopoly  under  the  treaty  provision. 

The  amendment  or  reservation,  as  it 
might  be  called,  of  the  distinguished 
Senator  from  Louisiana  (Mr.  Lonq). 
knocks  out  both  of  these  provisions  in 
the  treaty.  It  allows  us  to  negotiate  else- 
where and  It  removes  our  monopoly  from 
canal  construction  in  Panama,  thus  giv- 
ing Panama  the  right  to  negotiate  with 
any  other  nation  besides  the  United 
States  and,  Indeed,  including  the  United 
States,  for  the  constniction  of  a  canal. 

So  even  with  the  amendment  of  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long),  we  will  be  in  worse  shape 
than  we  are  now,  because  now  we  can 
negotiate  elsewhere  and  we  can  also  for- 
bid any  other  country  from  building  a 
canal  in  Panama.  We  give  up  that  latter 
right  even  under  the  amendment  of  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long).  But  it  is  better  than  the 
treaty,  and  that  is  the  reason  I  support 
it. 

It  does  return  to  us  that  which  the 
treaty  deprives  us  of.  It  does  return  to 
us  the  right  to  negotiate  elsewhere  for 
a  canal. 

But  It  gives  Panama  the  right  to  nego- 
tiate with  another  country  for  the  con- 
struction of  another  canal  in  Panama. 

Mr.  President,  frankly,  I  do  not  be- 
lieve another  country  is  going  to  want 
to  build  a  canal  in  Panama  based  upon 
the  experience  of  the  United  States  after 
creating  an  investment  that  is  worth  $10 
billion  and  then  be  required  to  give  it  to 
Panama.  I  do  not  believe  other  coun- 
tries, being  somewhat  more  realistic  and 
more  pragmatic  than  the  United  States 
is,  I  do  not  believe  there  is  any  danger 
of  their  coming  in  and  building  a  canal 
in  Panama. 


So  I  do  not  see  that  giving  up  that  veto 
power  is  giving  up  too  much.  But  the 
Long  reservation  does  return  to  us  the 
right  to  negotiate  with  other  nations 
for  the  building  of  a  canal. 

I  regret  that  it  is  being  done  in  the 
form  of  a  reservation.  As  the  distin- 
guished Senator  from  Louisiana  pointed 
out,  this  reservation  will  not  require  an- 
other plebiscite.  I  wish  they  would  hold 
another  plebiscite  because  I  believe  that 
we  need  a  compact  with  the  people  of 
Panama  rather  than  a  compact  with  Dic- 
tator Torrijos. 

But,  as  I  say,  the  time  for  filing 
amendments  has"  expired.  We  have 
turned  now  to  the  resolution  of  ratifica- 
tion. Though  I  had  an  amendment  that 
would  return  this  right  to  us  and  retain 
the  veto,  it  was  defeated. 

Personally,  I  wish  an  amendment  had 
been  adopted  that  would  have  called  for 
another  plebiscite.  But  with  the  present 
status  of  things,  I  believe  this  is  the  best 
that  we  can  get  for  strengthening  the 
treaty. 

I  would  certainly  agree  with  the  dis- 
tinguished Senator  from  Michigan  that 
the  preferable  way  to  handle  both 
treaties  would  be  to  return  them  to  the 
negotiating  table  and  to  see  if  a  treaty 
could  be  negotiated  that  would  meet  with 
the  approval  of  the  people  of  the  United 
States  and  the  people  of  Panama. 

Right  now,  I  do  not  believe  either  peo- 
ple approve  this  treaty  and  I  would  pre- 
fer to  return  both  treaties  to  the  nego- 
tiating table.  That  can  be  done  under 
the  parliamentary  situation  that  we 
have. 

But  I  say  to  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin),  I  do  not 
believe  we  can  wait  to  see  that  that  is 
going  to  be  done  because  I  have  serious 
doubts  as  to  whether  the  Senate  is  going 
to  vote  to  send  this  back  either  to  the 
committee  or  back  to  the  President  for 
further  negotiations  and  we  have  to 
take  each  step  as  we  come  to  it. 

So  I  do  believe  the  Long  reservation 
would  be  an  improvement  over  the 
treaty  as  we  now  have  it  before  us,  and 
I  do  plan  to  vote  in  favor  of  the  Long 
reservation. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Alabama  yield? 

Mr.  ALLEN.  I  am  glad  to. 

Mr.  GRIFFIN.  Of  course,  I  highly  re- 
spect the  views  of  the  Senator  from 
Alabama.  As  he  knows  and  I  can  under- 
stand, even  though  we  are  on  the  same 
side  of  the  issue,  I  can  see  that  reason- 
able people  can  differ  as  to  what  is  the 
best  thing  to  do  in  terms  of  the  disposi- 
tion of  the  Long  reservation. 

Let  me  just  ask  the  Senator  from  Ala- 
bama, and  I  would  direct  the  question 
to  the  Senator  from  Louisiana,  but  he 
is  temporarily  absent  from  the  floor,  ' 
could  we  go  down  through  this  treaty 
and  change  other  provisions  of  it  as 
well  by  having  a  reservation  that  would 
waive  our  right  to  enforce  this  and  that, 
other  provisions  in  the  treaty? 

Mr.  ALLEN.  I  question  whether  that 
can  be  done,  I  state  to  the  distinguished 
Senator  from  Michigan.  But  an  amend- 
ment would  have  been  preferable,  and 
how  by  reservation  can  we  go  contrary 
to  the  express  provisions  of  the  treaty? 
This  is  all  we  have  before  us,  J  would 


point  out  to  the  distinguished  Senator 
from  Michigan. 

Mr.  GRIFFIN.  Yes. 

Mr.  ALLEN.  All  that  I  feel  the  leader- 
ship will  accept.  Of  course,  they  are  in 
full  charge  of  the  amendments  to  the 
treaties.  "Riey  can  accept  them  or  reject 
them. 

I  am  pleased  that  they  are  willing  to 
go  this  far  because  they  failed  in  refer- 
ence to  past  amendments. 

I  say  that  I  do  not  believe  we  can  risk 
waiting  to  see  if  the  Senate  is  going  to 
send  the  treaty  back  to  the  negotiating 
table  or  to  return  it  to  the  committee. 
We  have  to  face  the  situation  as  we  find 
it.  I  would  much  prefer  an  amendment  to 
the  treaty.  But  this  is  better  than  noth- 
ing, in  my  judgment. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alabama. 

I  think  he  put  his  finger  on  it  when  he 
said  that  he  would  much  rather  have  a 
treaty  with  the  people  of  Panama  than 
just  a  treaty  with  the  temporary  ruler 
of  Panama. 

Mr.  ALLEN.  That  is  correct. 

Mr.  GRIFFIN.  I  not  only  would  prefer 
that,  I  think  it  is  essential  that  we  have 
a  new  treaty  relationship  with  the  people 
of  Panama,  and  that  if  we  settle  for  a 
treaty  only  with  the  temporary  ruler  of 
Panama  I  do  not  think  we  are  solving 
the  problems  that  we  have  in  our  bilat- 
eral relations  with  the  Republic  of 
Panama  at  all. 

I  think  we  are  creating  new  and  more 
serious  problem  when  we  settle  for  a 
waiver  or  a  change  in  the  treaty  that  is 
effective  only  with  the  dictator  in 
Panama. 

This  is  a  serious,  substantial  revision 
of  the  treaty.  It  goes  to  one  of  the  most 
important  articles  in  the  treaty,  and  for 
the  Senate  to  engage  in  a  maneuver  here 
that  will  circumvent  by  design  the  rati- 
fication processes  of  the  Republic  of 
Panama  so  that  a  very  important  article 
is,  in  effect,  deleted,  without  giving  the 
people  of  Panama  any  say  in  it,  I  think 
is  going  to  create  more  trouble  than  it 
will  solve. 

Second,  I  seriously  question  whether 
any  waiver  under  this  procedure  that 
General  Torrijos  gives  us  would  be  bind- 
ing on  a  successor.  And  I  wonder  if  any- 
one can  answer  the  question  of  how  long 
General  Torrijos  is  going  to  be  the  ruler 
of  Panama.  It  could  be  a  short  period  of 
time.  It  could  be  a  longer  period  of  time. 

But  I  do  not  think  this  is  the  way  to 
proceed  and  I  just  respectfully  have  to 
register  my  views  in  the  strongest  way. 

Much  as  I  believe  that  article  XII  is 
wrong,  this  is  not  the  way  to  deal  with  it; 
and,  as  I  said  before,  I  will  have  to  vote 
against  the  reservation. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  comments.  I  agree  with  him. 

I  feel  that  if  this  reservation  is  added 
to  the  Resolution  of  Ratification,  if  the 
time  ever  came  that  we  wanted  to  nego- 
tiate with  Nicaragua  or  Mexico  for  an- 
other canal  route,  this  reservation  could 
well  justify  our  entering  into  those  nego- 
tiations, because  we  could  point  to  this 
reservation  as  being  a  valid  reservation 
and  as  authorizing  us  to  negotiate. 

I  believe  that  world  opinion  certainly 
would  support  that  effort  on  our  part. 
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I  seriously  doubt  that  we  are  going  to 
build  another  isthmian  canal.  I  believe 
this  is  the  last  one  that  anybody  will 
build.  With  the  charge  being  made  of 
unfair  treatment  toward  Panama  or  any 
other  Central  American  nation,  with  the 
demand  for  the  facilities  to  be  given  to 
the  country  in  which  the  route  is  located, 
I  think  that  will  effectively  prevent  the 
United  States  or  any  other  nation  from 
building  another  canal  in  the  isthmus. 
It  just  would  not  pay. 

Still,  I  believe  we  should  reserve  our 
right  to  enter  into  negotiations  with  an- 
other nation  for  the  building  of  another 
canal,  because  we  do  not  know  what  the 
future  will  hold.  I  do  believe  that  the 
Long  reservation,  with  its  shortcoming, 
leaves  us  better  off  than  we  are  today 
under  the  present  treaties,  because  we 
now  have  the  right  to  negotiate  with 
other  nations  for  a  canal  and  we  have  a 
right  to  veto  Panama  from  allowing  an- 
other nation  to  build  a  canal  in  Panama. 
I  do  not  believe  we  are  giving  up  a  great 
deal  there;  because  if  another  nation 
wants  to  build  a  canal  there  and  would 
agree  to  operate  it  on  the  same  nonprofit 
basis  that  we  are  operating  the  canal, 
I  would  see  very  Uttle  objection  to  that. 
I  certainly  do  not  want  to  compete  with 
any  other  nation  to  build  a  second  canal 
in  Panama.  If  we  build  another  one,  I 
would  rather  have  it  outside  of  Panama. 

For  these  reasons,  I  hope  the  reserva- 
tion will  be  agreed  to. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  in  the 
course  of  the  past  few  weeks,  we  in  the 
Senate,  and  the  people  of  the  United 
States  as  a  whole,  have  engaged  hi  a  de- 
bate over  the  future  of  the  Panama 
Canal  and  the  future  of  the  relations  be- 
tween this  country  and  our  long-time 
friend  and  ally,  the  Republic  of  Panama. 
These  debates  have  assumed  a  central 
focus  in  the  discussion  of  American  for- 
eign policy  that  they  do  not,  in  reality, 
merit.  We  have  used  as  an  example,  on 
the  floor  the  fact  that  we  have  spent  al- 
most 3  months  on  this  treaty.  Yet,  when 
we  set  up  the  NATO  alUance,  the  most 
significant  military  alliance  in  recorded 
history,  the  Senate  spent  all  of  12  days 
on  it.  I  think  the  American  people  might 
question  why  so  much  time  has  been 
spent  on  this  matter,  when  we  have  so 
many  far  greater  matters  facing  this 
country. 

Last  Thursday,  the  Senator  from  New 
York  (Mr.  Moynihan)  pointed  out  that 
our  concerns,  and  predominately  those 
concerns  the  opponents  to  these  treaties 
have  tried  to  include  in  these  documents, 
signify  a  deeper  anxiety  regarding  our 
role  in  the  world  today  and  in  the  years 
to  come.  The  canal  Is  important;  this 
treaty  is  Important.  However,  neither 
should  occupy  this  vast  amount  of  at- 
tention at  the  center  of  American  for- 
eign policy  today. 

Our  national  will  is  not  in  the  process 
of  being  tested  solely  today,  but,  rather, 
it  is  tested  every  day.  Panama  is  our 
friend,  and  has  been  our  friend  since  the 
birth  of  Its  Republic  hi  1903.  We  are  not 
called  upon  to  abandon  the  Panama 
Canal,  but  to  redefine  its  operation  and 
to  act  in  the  spirit  of  our  long  friend- 
ship with  Panama.  Mr.  President,  we  are 


not  being  blackmailed  or  challenged  by 
our  friend;  but  rather,  we  are  asked  to 
rethink  our  relationship,  to  set  things 
right.  Our  friends  in  Panama  do  not  in- 
tend to  stab  us  in  the  back.  They  realize 
how  fruitless  and  dangerous  such  an 
action  would  be. 

They  have  known  for  decades  that  the 
step  we  contemplate  today  is  the  just 
and  honorable  step  that  has  been  put  off 
for  so  long.  Panama  takes  comfort  in 
knowing  that  we  are  committed  by  these 
treaties  to  underwrite  the  defense  of  the 
canal's  neutrtdity,  but  our  friends  ask 
us  to  limit  our  interest  to  that  possible 
future  action  and  not  to  an  unnecessary 
Interference  in  their  sovereign  affairs. 
Panama's  true  interest  in  the  canal  is 
synonymous  with  our  own — its  neutral- 
ity, its  continued  unimpeded  operation, 
and  Its  legacy  as  a  testament  to  the 
monumental  effort  of  our  two  countries. 
Panama  may  very  well  not  have  been 
able  to  build  the  canal  without  us,  but 
we  could  never  have  built  it  without 
Panama. 

Mr.  President,  I  wish  to  emphasize  the 
points  so  eloquently  expressed  last  week 
by  my  friend  and  colleague,  Daniel 
Patrick  Motnihan.  Our  recent  history — 
Vietnam,  Watergate,  Angola  (indeed, 
Africa  itself,  and  our  dependence  on 
foreign  energy  resources — has  raised  a 
number  of  questions  for  all  Americans, 
and  with  these  questions,  fears  as  well. 
We  are  called  upon,  and  will  be  called 
upon  again  and  again  in  the  years  di- 
rectly ahead,  to  define  our  role  in  the 
world,  to  resolve  critical  problems  here 
In  the  United  States,  and  to  help  resolve 
just  as  critical  problems  facing  our  fel- 
low people  throughout  the  world. 

America,  a  great  and  powerful  na- 
tion, may  very  well  be  called  upon  to 
commit  her  prestige  and  power  to  pre- 
serve this  world  and  those  nations  which 
have  strived  with  us  toward  freedom  and 
prosperity.  At  the  same  time  we  are  not 
called  upon  to  exert  our  considerable 
power  against  our  trusted  friends  in 
Panama.  Let  us  make  no  mistake:  Pan- 
ama is  in  our  camp,  and  has  been  for 
the  entire  duration  of  her  independence. 
Let  our  two  nations  work  together  and 
let  the  United  States  exert  her  power 
where  it  is  so  desperately  needed.  Let  us 
not  waste  her  attention  and  her  prestige 
in  the  way  we  seem  to  have  been  trying 
to  do  in  over  the  past  several  months. 

If  we  are  to  exert  our  strength,  let 
us  not  manufacture  a  conflict  which  need 
not  exist.  We  must  direct  our  attention 
and  our  energies,  to  the  resolution  of 
serious  problems  here  and  we  must  assist 
our  friends  in  Panama  with  the  resolu- 
tion of  their  problems.  The  ratification 
of  the  treaty  before  us  is  a  monumental 
step  toward  both  of  these  goals.  We  can- 
not set  our  house  in  order  until  we  ac- 
curately define  the  direction  in  which 
our  power  and  infiuence  must  flow. 
Panama  cannot  set  her  house  in  order 
until  she  is  able  to  exercise  sovereignty 
over  her  entire  territory. 

We  must  not  fall  into  the  trap  that 
many  would  argue  we  have  already  suc- 
cumbed to.  We  must  admit  to  ourselves 
and  to  the  world  that  we  know  from 
which  quarter  we  are  threatened,  that 
we  know  where  our  security  interests 


lay,  and  that  we  will  not  tolerate  un- 
necessary Interference  within  the  estab- 
lished limits  of  our  security.  The  canal 
can  run  if  we  have  troops  there,  and  the 
canal  can  rim  if  we  do  not  have  troops 
there.  We  can  use  the  canal  if  we  operate 
it,  and  we  can  use  the  canal  If  Panama 
operates  It.  We  can  defend  the  canal 
from  bases  in  Panama,  and  we  can  de- 
fend the  canal  from  bases  in  America. 
We  can  defend  the  canal  by  declaring  to 
the  world  through  ratification  that  we 
intend  to  turn  the  operations  of  the  canal 
over  to  Panama,  our  friend  and  partner, 
and  to  no  one  else — no  one  else.  We  are 
insuring  the  smoothness  of  this  transi- 
tion by  ratification  of  this  treaty  today 
just  as  we  stated  our  intention  to  main- 
tain the  neutrally  of  the  canal  with  the 
help  of  our  friend  by  ratification  of  the 
previous  treaty  hi  March.  We,  the  United 
States,  need  only  make  it  clear  to  the 
world,  that  we  will  not  tolerate  any  ac- 
tion, covert  or  overt,  that  threatens  the 
determination  that  we,  together  with  our 
partner,  Panama,  have  laid  down  in 
these  treaties. 

Mr.  President,  we  cannot  expect  to  pro- 
tect the  freedoms  that  we  enjoy  in  our 
great  republic  at  the  expense  of  a  sister 
republic.  If  we  restrict  another  people's 
freedom,  we  undermine  our  own.  This 
treaty  is  in  the  best  interest  of  both  coun- 
tries. We  have  operated  the  canal  for 
three-quEU-ters  of  a  century.  By  the  end 
of  this  century,  it  will  clearly  be  time 
to  transfer  canal  operations  to  Panama. 
After  a  century,  it  must  be  right.  It  Is 
a  just  symbol  of  our  greatness  and  our 
generosity — not  our  weakness.  These 
treaties  seal  our  friendship  with  a  proven 
friend  who  has  stood  by  us  throughout 
this  century  of  confiict. 

To  those  who  would  Uken  these  treaties 
to  a  curtain  falling  on  America's  great- 
ness, I  will  say  today,  and  I  will  always 
say,  that  it  is  just  the  opposite.  As  I 
have  said  in  Vermont,  the  curtain  is  ris- 
ing on  a  new  American  era,  one  in  which 
this  great  republic  assesses  her  problems 
as  well  as  her  strengtiis  and  goes  forward 
to  resolve  those  problems,  and  in  con- 
fidence, helps  her  friends  resolve  theirs. 
We  are  saying  to  the  world  through  these 
treaties  today: 

We  know  what  our  true  Interests  are,  and 
we  know  where  those  Interests  are  threat- 
ened. VPe  win  not  be  confused  by  symbolism 
any  longer.  We  will  make  a  stand  in 
Panama — with  our  friends  in  Panama. 

Mr.  President,  there  was  an  article  In 
the  Washington  Post  last  week  by  Mr. 
Robert  Kaiser.  It  is  entitled,  "What  Is 
(and  Isn't)  Said  in  Canal  Debate." 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Apr.  12,  1978] 

What  Is  (and  Isn't)   Said  in  Canal  Dxbatx 

(By  Robert  O.  Kaiser) 

If  the  Senate  debate  on  the  Panama  Cana) 
treaties  had  to  sell  tickets  to  stay  in  business, 
It  would. have  closed  weeks  ago. 

Sen.  Patrick  Leahy  (D-Vt.)  says  the  pro- 
ceedings "resemble  the  plot  line  of  a  televi- 
sion soap  opera.  You  could  listen  to  the  de- 
bate for  several  days,  leave  for  a  week  or  two. 
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•oA  ooma  back  to  It  bsvlng  mined  vvtj  little. 
All  tbe  tfguments  are  being  forwarded  again 
and  again." 

Aa  a  literal  description.  Leahy's  is  Unpos- 
Blble  to  fault.  But,  in  fact,  the  arguments 
that  have  been  repeated  again  and  again  for 
almost  two  months  do  not  cover  many  of  the 
strongest  senatorial  emotions  that  appear  to 
be  covertly  at  work  in  the  debate — Judging 
from  private  conversations  with  senators. 

Off  the  Senate  floor,  numerous  senators  ac- 
knowledge that  the  formal  debate  has  often 
been  a  symbolic  substitute  for  deeper  Issues 
that  have  rarely  been  addressed  directly:  the 
true  lessons  of  the  Vietnam  War  and  the 
proper  world  role  for  the  United  Stetes  In  the 
poet -Vietnam  era. 

Sen.  Robert  C.  Byrd,  the  majority  leader, 
alluded  to  all  that  on  the  second  day  of  the 
debate,  nearly  two  months  ago.  Byrd  spoke  of 
those  who  feel  that  "we  are  sliding  down  the 
mountain  of  greatness,  that  the  Vietnam 
War — and  now  the  possibility  of  what  some 
of  the  opponents  refer  to  as  'giving  up'  the 
Panama  Canal — are  signs  that  our  national 
fiber  Is  being  peeled  away,  that  we  are  soft." 

As  usual,  Byrd  had  a  good  sense  of  what 
was  behind  many  senators'  positions  on  the 
canal  treaties.  The  hard  core  of  opposition 
(20  to  25  senators)  Is  obviously  convinced 
that  these  are  bad  treaties,  not  In  the  best 
Interest  of  the  United  States.  But  many  of 
them  are  even  more  upset  about  the  tymbol- 
Um  of  giving  up  the  canal. 

For  example,  Sen.  Orrln  Hatch  (R-Utah), 
a  freshman  member  of  the  "new  right"  bloc 
In  the  Senate,  said  the  other  day — not  In  de- 
bate but  In  the  Senate  cloakroom — that  "this 
la  the  culmination  of  that  pattern  of  sur- 
render and  appeasement  that  has  cost  vis  so 
much  all  over  the  world." 

Hatch,  Sen.  Jesse  Helms  (R-N.C),  Sen. 
James  B.  Allen  (D-Ala.)  and  others  In  the 
bard  core  of  opposition  share  a  deeply  pes- 
^znlstlc  view  about  the  course  of  U.S.  policy 
and  even  the  fate  of  the  republic  In  the 
bands  of  its  present  leaders.  That  pessimism 
has  an  emotional  flavor — It  comes  from  more 
than  political  analysis.  "Is  America  really 
going  the  way  of  Rome?"  Hatch  asks. 

That  pessimism  sets  the  opponents  apart 
from  a  large  majority  of  their  Senate  col- 
leagues. But  the  dlehards  are  numerous 
enough  to  work  coherently  to  prolong  the 
debate. 

They  also  have  support  In  the  treaty  votes 
from  Senators  who  do  not  share  their  world 
▼lew,  though  exactly  how  many  is  hard  to 
•ay.  Sen.  Charles  Percy  (R-IU.)  has  told  col- 
leagues that  he  reckons  a  secret  ballot  would 
resiilt  In  8fi  affirmative  votes.  (The  first 
treaty  got  68.)  Other  senators  privately  put 
the  number  at  75  to  80.  But  even  some  of  the 
opponents  acknowledge  that  they  have  "po- 
litical" votes  on  their  side  from  senators  who 
are  nervous  about  reelection  or  who  vrant  to 
position  themselves  on  "the  right"  in  this 
fight. 

Byrd  has  said  publicly  that  three  senators 
who  voted  against  the  first  treaty  had  prom- 
ised to  vote  for  them  had  they  been  needed 
for  two-thirds  approval. 

Publicly  the  opponents'  protracted  opposi- 
tion to  the  treaties  has  been  accepted  with 
good  manners  by  the  majority  and  the  Sen- 
ate leadership.  But  privately  their  tactics — 
and  the  time  they  are  consuming  in  a  busy 
legislative  year — have  angered  many  sena- 
tors. Some  are  furious  at  the  amount  of 
time  being  "wasted" — a  word  used  by  Sen. 
Oeorge  McOovem   (D-SX).). 

The  anger  has  emerged  vividly  Just  once. 
In  an  impromptu  exclamation  of  frustration 
from  Sen.  Daniel  Patrick  Moynlhan  (D- 
N.Y.).  Moynlhan  was  Ignited  by  an  amend- 
ment offered  by  Sen.  Malcolm  WsUlop  (R- 
Wyo.).  another  of  the  "new  right"  senators. 

Wallop's  amendment  said.  In  effect,  that  if 
Panama  failed  to  live  up  to  the  terms  of  the 
new  treaties,  then  tbe  existing  treaties  of 
1908  and  1930,  giving  tbe  VS.  Tlrtually  un- 


limited rights  m  tbe  Canal  Zone,  would  come 
back  into  force.  That  contradicted  the  first 
article  of  one  of  the  new  treaties,  which  ex- 
plicitly declares  that  their  adoption  nulli- 
fies the  1903  and  1936  treaties. 

Tbe  amendment  was  tabled,  50  to  37,  and 
Moynlhan  rose  soon  after  the  vote.  He  noted 
that  the  Senate  was  then  In  Its  sixth  week 
of  the  Panama  debate : 

"By  comparison  the  North  Atlantic  Treaty 
occupied  12  days  of  the  Senate's  time.  And 
we  begin  to  enter  into  a  period  where  stand- 
ards are  collapsing.  The  senator  from  Wyo- 
ming [Wallop)  this  afternoon  .  .  .  sub- 
mitted an  amendment  to  this  treaty  which 
was  so  inane,  so  devoid  of  Intellectual  com- 
petence or  even  rhetorical  merit,  as  literally 
to  sUence  the  supporters  of  these  treaties." 

Moynlhan  was  enraged  by  Wallop's  attempt 
to  Ignore  the  first  article  of  the  treaty.  "Now 
we  are  all  at  least  supposed  to  have  learned 
to  read  before  we  come  Into  this  chamber," 
he  said. 

"Are  we  to  reduce  this  United  States  Senate 
to  a  playground,  a  playpen  of  Juvenalla?  .  .  . 
Are  we  going  to  ask  the  world  to  look  down 
upon  us  as  persons  who  have  no  standards 
of  the  Integrity  of  an  argument,  of  the  logic 
of  a  sentence,  of  the  empirical  basis  of  an 
assertion  of  fact?  .  .  .  there  is  the  reputation 
of  the  Senate  Involved.  .  .  ." 

Moynlhan  is  a  newcomer  to  the  Senate,  and 
his  impatience  is  not  shared  by  many  of  his 
senior  colleagues.  (Moynlhan  himself  real- 
ized he  had  broken  the  rules,  and  his  diatribe 
was  much  toned  down  for  publication  in  the 
Congressional  Record,  which  is  less  a  record 
of  what  Is  said  in  Congress  than  of  what 
members  wish  they  had  said.) 

Wallop  and  his  colleagues  on  the  opposi- 
tion side  are  not  intimidated  by  remarks  like 
Moynlhan's.  They  realize  that  President  Car- 
ter and  the  Senate's  treaty  backers  failed  to 
sell  the  treaties  In  the  country  as  an  un- 
assallably  good  idea  for  the  United  States.  So 
they  have  a  license  to  assail  the  treaties — 
vtlch  happen  to  be  the  handiest  available 
symbol  of  the  "weakness"  they  deplore  in 
American  policy. 

The  length  and  repetltiveness  of  the  debate 
are  a  measure  of  tbe  proponents'  failure 
to  win  over  public  opinion  decisively.  The 
issue  of  America's  post-Vietnam  world  role 
Is  still  an  open  one,  at  least  in  the  U.S.  Sen- 
ate, and  that  gives  the  debate  its  Importance, 
and  even  its  legitimacy — boring  and  irrele- 
vant as  the  discussion  sometimes  is. 

Mr.  LEAHY.  Mr.  President,  the  article 
points  out,  quite  rightly  I  might  say,  that 
not  all  of  the  debate  has  taken  place  here 
on  the  floor  of  the  Senate.  The  article 
points  out.  quite  rightly,  that  there  have 
been  discussions  within  the  cloakrooms 
and  off  the  floor  about  whether  somehow 
the  ratification  of  these  treaties  spell  a 
decline  of  America's  greatness. 

I  cannot  help  but  think,  Mr.  President, 
of  the  reaction  in  the  country  and  other 
places  after  the  end  of  the  Vietnam  war, 
the  time  when  we  somehow  seemed  to  be 
able  to  take  enormous  pride  here  because 
we  had  had  an  indecisive  clash  with 
part  of  the  Cambodian  Navy  at  the  end 
of  that  time.  We  seemed  to  indulge  our- 
selves almost  in  self -flattery  by  ignoring 
the  realities  of  the  situation,  ignoring 
the  fact  that  when  we  left  Vietnam  we 
did  something  we  should  have  done  years 
before.  We  also  were  Ignoring  the  fact 
that  our  true  allies,  in  the  areas  where 
we  had  the  greatest  concern,  such  as  in 
Western  Europe  with  our  NATO  alliance, 
were  all  strongly  in  favor  of  the  fact  that 
we  finally  disengaged  ourselves  from  a 
losing  situation  and  could  once  more  put 
our  attentions  back  to  the  areas  where 


America's  influence  and  America's  power 
is  most  greatly  needed. 

I  think  that  that  Is  certainly  one  of 
the  best  examples  that  we  can  give,  the 
fact  of  the  NATO  alliance  itself,  the 
enormous  strength  that  we  have  imited 
there.  And  I  wonder,  Mr.  President,  how 
many  of  our  allies  who  face  the  very  real 
possibility  of  nuclear  war  on  this  planet, 
a  nuclear  war  that  they  hope  the  United 
States  will  be  able  to  preclude  from  ever 
happening,  must  feel  when  they  see  us 
so  tied  up  over  a  matter  that  Is  of  such 
minuscule  moment  as  compared  to  the 
constant  life-and-death-of-this-planet 
choices  facing  us  in  other  areas. 

Mr.  President,  I  hope  that  the  people 
of  this  country  realize  that  the  choice  be- 
fore us  is  of  reafiBrming  the  greatness  of 
the  United  States  or  of  showing,  in  effect, 
a  pettiness  and  a  failure  that  is  not  in 
keeping  with  this  great  country. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  GRAVEL.  Mr.  President,  I  com- 
pliment my  colleague  from  Vermont,  the 
distinguished  Senator,  Mr.  Leahy,  for  a 
very,  very  fine  statement  and  putting  the 
matter  before  us  in  good  perspective. 

Before  I  launch  into  it  I  yield  to  my 
colleague.  Senator  Church,  the  manager 
of  the  bill,  for  a  comment. 

I  yield  to  Senator  CnxmcH. 

Mr.  CHURCH.  Mr.  President  I  very 
much  appreciate  the  Senator  yielding  to 
me. 

First  of  all,  I  want  to  commend  my 
good  friend.  Pat  Leahy,  for  a  remark- 
ably fine  statement.  Second,  I  ask  per- 
mission of  the  distinguished  Senator 
from  Alaska  if  I  might  put  three  ques- 
tions to  the  sponsor  of  the  reservation  In 
order  to  better  imderstand  its  meaning 
and  to  develop  a  legislative  history  that  I 
believed  should  form  a  part  of  the  Sen- 
ate's consideration  of  the  reservation. 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
my  colleague  for  that  purpose. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

First  of  all,  addressing  the  able  Sena- 
tor from  Louisiana,  does  the  reservation 
mean  that  the  restrictions  contained  in 
paragraph  2  of  article  xn  are  nullified? 

Mr.  LONG.  The  reservation  requires, 
as  a  condition  to  ratification  of  the 
treaty,  that  both  the  United  States  and 
Panama  agree  to  waive  the  constraints 
with  respect  to  negotiating  with  other 
parties  for  the  construction  of  a  sea-level 
canal.  Specifically,  it  means  that  Panama 
is  free  to  negotiate  with  any  other  coun- 
try, including  the  United  States,  for  the 
construction  of  a  sea-level  canal  in  Pan- 
ama, and  the  United  States  is  free  to  ne- 
gotiate for  the  construction  of  a  sea-level 
canal  in  any  other  country.  There  would 
be  no  bar  in  the  treaty  to  the  cosntruc- 
tion  of  a  new  canal  in  Panama  or  by  the 
United  States  elsewhere. 

Mr.  CHURCH.  How  is  it  possible  that 
the  reciprocal  constraints  expressed  in 
paragraph  2  of  article  xn  can  be  voided 
in  a  reservation? 

Mr.  LONG.  Paragraph  2  of  article  XU 
provides  that  the  United  States  and 
Panama  may  waive  the  respective  re- 
strictions placed  on  the  other  in  this 
paragraph  of  the  article.  The  phrases, 
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"or  as  the  two  parties  may  otherwise 
agree"  and  "except  as  the  two  parties 
may  otherwise  agree"  permit  each  party 
to  agree  to  remove  the  restrictions  placed 
on  the  other.  Acceptance  of  this  reserva- 
tion by  both  countries  requires  that  each 
shall  agree,  in  the  instrument  of  ratifica- 
tion, to  "otherwise  agree",  or  waive  the 
restrictions  of  paragraph  2,  article  Xn. 
Mr.  CHURCH.  Does  the  reservation 
void  or  negate  all  provisions  of  article 
xn? 

Mr.  LONG.  No,  it  does  not.  The  other 
provisions  of  article  XU  would  remain  in 
force.  These  include  the  requirement  for 
a  feasibility  study  by  the  United  States 
and  Panama  concerning  the  possible  con- 
struction of  a  sea  level  canal  in  Panama, 
the  provisions  of  paragraph  3  which  give 
the  United  States  the  right  to  add  a  third 
lane  of  locks  to  the  existing  canal,  and 
the  provisions  of  paragraphs  3  and  4  with 
respect  to  the  additional  lands  and  the 
use  of  nuclear  excavation  techniques.  All 
these  would  remain  in  force  should  the 
United  States  either  add  the  third  lane 
of  locks  or  construct  a  sea  level  canal  in 
Panama. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

I  think  this  exchange  does,  in  fact, 
clarify  the  purpose  of  the  reservation 
and  makes  it  possible  for  the  leadership 
to  support  the  reservation  offered  by  the 
Senator  from  Louisiana. 

I  thank  him  for  his  answers  to  the 
questions. 

Mr.  LONG.  I  thank  the  manager  of  the 
bill.  We  thought  about  this  and  discussed 
It.  and  I  believe  that  with  this  amend- 
ment some  of  us  can  vote  for  the  treaty 
who  otherwise  would  find  extreme  dif- 
ficulty in  doing  so. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Alaska  for  his  courtesy. 

Mr.  GRAVEL.  Mr.  President.  I  think 
yielding  for  that  kind  of  purpose  is  like 
handing  somebody  a  switch  to  whip  you 
with.  I  say  that  in  good  humor  to  my 
colleague. 

Let  me  first  address  a  statement  to  the 
leadership.  I  know  the  leadership  plans 
to  support  the  Long  amendment,  but  I 
nurture  the  vain  hope  of  being  able  to 
persuade  my  good  friend  from  Louisiana 
that  this  is  not  a  good  idea.  I  know  he  has 
an  open  mind,  and  I  am  going  to  try  my 
darndest  right  now.  I  hope  similarly  the 
leadership  would  keep  an  open  mind.  I 
think,  with  some  of  the  information  I 
will  bring  out.  I  may  be  able  to  make  a 
case  that  could  be  persuasive. 

First  off.  not  as  an  admonition  to  the 
leadership  but  just  as  a  statement,  we 
find  ourselves  in  some  difiSculties  today 
on  this  issue  for  the  very  simple  reason 
of  accepting  things  we  do  not  truly  think 
out. 

I  would  say  that  if  the  Long  proposi- 
tion is  accepted,  people  will  stand  on  this 
fioor  and  gnash  their  teeth  over  that  un- 
fortunate decision,  for  the  very  simple 
reason  that  when  you  strip  away  from 
the  issue  of  the  Panama  Canal  the  mat- 
ters of  sovereignty  and  justice  to  the 
Panamanian  people,  then — in  the  light 
of  cold  economic  analysis — the  most  im- 
portant item  in  these  deliberations  is  to 
determine  what  will  be  in  the  enlightened 


economic  self-interest  of  the  United 
States. 

I  feel  responsible  for  this  section  of  the 
treaty.  I  went  to  the  negotiators,  to  the 
President,  and  to  the  Secretary  of  State 
to  press  for  language  to  cover  this  situa- 
tion. If  we  put  that  language  aside,  there 
may  come  a  day  when  our  relationship 
with  Panama  may  not  be  as  strong  as 
it  is  today.  And  I  would  say  that  if  that 
day  comes,  certainly  these  debates  will 
have  contributed  to  it.  If  at  that  time 
you  start  from  square  one,  that  is.  sort 
of  a  no-holds-barred  situaticm.  that  is 
not  in  the  best  economic  interest  of  the 
United  States.  I  do  not  think  it  is  in  the 
best  economic  interest  of  Panama  either, 
but  it  may  not  be  viewed  that  way  at  that 
point  in  time. 

Let  us  now  look  at  what  I  think  is  the 
central  point  of  my  colleague  from  Loui- 
siana, namely  that  we  can  look  for  a  bet- 
ter deal  elsewhere — may  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca)  .  The  Senate  will  be  in  order. 
Members  will  cease  their  conversation. 

Mr.  GRAVEL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Because  I  know  my  col- 
league from  Louisiana  is  experienced  in 
business  practices.  It  just  strikes  a 
chord  of  reasonableness  that  if  you  are 
going  to  try  to  negotiate  something  with 
Charlie  over  there,  and  he  appears  to 
have  a  bit  of  a  monopoly,  then  your  best 
tactic  is  to  bring  in  Peter  and  John  as 
possible  participants  in  the  deal  so  that 
you  can  play  one  off  against  the  other 
and  get  the  best  deal.  That  is  standard 
practice  in  any  kind  of  dealing,  any  kind 
of  human  dealing,  economic  or  noneco- 
nomic. 

But  I  think  in  this  particular  case  we 
have  gone  beyond  that.  That  would  have 
been  the  situation  maybe  in  1903.  That 
might  have  been  the  situation  before  the 
facts  available  to  us  today  occurred.  It 
certainly  would  have  been  the  situation 
prior  to  1964. 

But  since  1964.  when  we  laimched 
upon  a  course  of  study  to  find  out  what 
to  do  with  respect  to  a  sea-level  canal, 
and  came  to  a  conclusion  in  1970,  we 
have  had  facts  before  us,  and  those  facts 
are  known  to  the  world — they  are  known 
to  the  Panamanians  as  well  as  to  our- 
selves. 

In  fact,  the  United  States  of  America 
spent  $22  million  studying  where  to  put 
the  Panama  Canal,  a  sea-level  canal, 
if  one  is  to  be  built.  So  I  think  you  can- 
not come  in  here  now  and  say  that  we 
are  going  to  make  off  as  if  that  study 
never  existed,  and  we  are  going  to  take 
some  study  that  was  off  the  back  of 
somebody's  envelope  and  say  "qjiaybe 
it  could  go  in  Costa  Rica,  maybe  it  could 
go  here,  so  let  us  bring  those  into  the 
picture."  If  those  were  real  possibilities. 
I  think  my  colleague  from  Louisiana 
would  have  a  point.  But  I  think  they  are 
not  real  possibilities,  and  I  think  any- 
body who  has  made  any  effort  to  ascer- 
tain the  specific  facts  involved  will  be 
aware  of  this. 

So  I  want  to  send  over  to  my  colleague 
from  Louisiana  a  copy  of  the  map  of  the 
proposed  %ea-level  canal  routes  through 


Central  America.  Unfortunately,  I  do  not 
have  it  in  a  large  map.  I  have  it  In  these 
small  maps  which  each  Member  of  the 
Senate  may  have  if  he  likes. 

I  would  offer  one  also  to  my  colleague 
from  Alabama  so  that  he  might  follow 
these  deliberations:  one  copy  to  my  col- 
league from  Michigan:  one  to  the  Sena- 
tor from  Maryland,  if  he  might  want  to 
follow:  and  also  to  the  Senator  from 
Georgia,  who  might  want  to  follow  these 
deliberations. 

The  key  matter  here  now  is  what  did 
the  study  look  for  and  what  did  the 
study  find. 

American  taxpayers  paid  $22  million 
for  this  study — and  I  miight  add  $14  mil- 
lion of  that  was  spent  on  evaluating 
nuclear  construction,  whether  or  not  we 
could  use  nuclear  devices  to  construct 
a  sea  level  canal.  If  you  look  at  the  map 
I  have  handed  out  to  you  you  will  see 
there  were  30  sites  that  were  studied  all 
the  way  from  Mexico  into  Colombia, 
touching  Nicaragua.  Costa  Rica,  Pan- 
ama, and  Colombia. 

Of  the  30  sites,  22  were  essentially 
dismissed  after  preliminary  investiga- 
tion as  being  fedrly  out  of  the  question, 
quite  out  of  the  question. 

So  the  study,  as  is  normal,  narrowed 
down  to  eight  possible  sites.  If  you  will 
follow  with  me  on  the  map  I  will  dis- 
cuss those  eight  sites.  The  first  site  con- 
sidered as  a  viable  site  of  the  eight  was 
Route  No.  5  in  Nicaragua.  It  goes 
through  Nicaragua  and  parts  of  Costa 
Rica. 

Certainly  Costa  Rica — and  I  will  Just 
make  political  editorial  comments  on 
the  side — is  a  fine  representative  gov- 
ernment, excellent  economy,  good,  solid- 
type  people  to  have  commercial  dealings 
with. 

I  think  if  you  look^atNicaragua— I 
will  not  editorialize  too  much— but  I 
think  the  papers  have  been  replete  with 
considerable  difficulties  that  they  have 
internally.  So  since  political  stability  is 
figured  as  such  an  item-af^lfisue  with 
respect  to  Panama,  which  has  a  reputa- 
tion for  being  a  stable  government  since 
its  founding,  I  can  only  surmise  as  to 
what  the  reactions  of  the  Senate  would 
be  were  we  talking  about  a  similar  long- 
term  commercial  arrangement  with 
Nicaragua. 

The  second  one  is  site  No.  8,  and  that 
also  goes  through  Nicaragua  and  Costa 
Rica. 

Then  you  have  site  No.  10  which  goes 
through  Panama;  site  No.  14  which  goes 
thorugh  Panama;  site  No.  15  which  goes 
through  Panama;  site  No.  17  which  goes 
through  Panama;  site  No.  23  which  goes 
through  Panama  and  Colombia:  and  site 
No.  25  which  goes  through  Colombia. 

Let  us  Just  cursorily  look  at  each  one 
of  the  sites  and  see  why  they  were  dis- 
carded, because  it  is  really  upon  this  that 
the  case  has  to  rest  on  whether  there  is 
a  reasonable  alternative  to  want  to  bring 
somebody  else  into  the  dealing  process. 

With  respect  to  No.  5  through  Nicara- 
gua and  Costa  Rica,  that  was  a  lock 
canal,  and  that  would  cost  some  $6  bil- 
lion. Now,  a  lock  canal  is  no  different 
from  what  you  have  right  now.  8o  ob- 
viously the  only  reason  this  was  studied, 
and  it  was  so  stated  in  the  report,  was 
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80  you  could  have  a  comparison,  so  you 
coiUd  have  something  to  bounce  your 
costs  off  of  alternatively.  It  is  a  lock 
canal.  Tou  would  not  build  that  because 
you  have  one. 

No.  8,  in  Nicaragua  and  Costa  Rica,  is 
a  very  long  canal,  as  you  can  see,  and 
the  cost  of  that  was  $11  billion.  In  point 
of  fact,  that  is  Just  the  cost  of  the  canal. 
The  support  facilities  would  be  in  addi- 
tion and,  of  course,  you  also  have  the 
dlfScuIty  of  having  no  deep  draught 
harbor  in  the  area,  which  means  the 
boats  would  not  have  a  good  approach. 
If  you  have  been  down  to  Panama,  you 
know  that  what  you  do  is  aggregate  the 
boats  at  either  end  of  the  canal,  get 
ready,  and  then  go  through. 

So  having  a  deep  harbor  is  pretty  vital, 
very  vital.  But  the  cost  here  is  just  the 
cost  of  the  canal  and  that  is  $11  billion. 
If  you  got  in  to  try  to  build  the  port  fa- 
cilities where  you  would  need  to  sort  of 
warehouse  the  vessels  until  they  could 
go  through,  then  It  gets  to  be  out  of 
reason. 

The  next.  No.  10,  is  In  Panama.  That 
is  the  site  that  was  selected  by  the  com- 
mission, and  that  is  going  to  cost  $2.88 
billion. 

Now.  mind  you,  compared  to  No.  8, 
which  would  cost  $11  billion  as  opposed 
to  not  quite  $3  billion,  that  is  a  substan- 
tial difference. 

Now  we  go  to  No.  14.  That  is  all  in 
Panama.  This  is,  in  the  commission's 
opinion,  the  second  best  site.  The  cost 
is  $3  billion,  which  is  slightly  more  than 
the  one  that  was  chosen,  which  would 
cost  $2.88  billion.  Its  greatest  difficulty  is 
that  you  might  have  to  close  down  the 
canal  operations  In  order  to  build  It;  so 
if  it  took  5  years— the  study  talked  in 
terms  of  15  years,  but  I  think  that  is 
unrealistic;  we  built  the  Alaska  pipeline 
In  3  years,  and  I  think  they  could  do 
similarly  with  this  kind  of  activity — or 
even  if  you  got  It  down  to  3  years, 
it  would  be  very  costly  to  world  maritime 
activity  to  close  it  down.  It  would  be  very 
costly,  for  example,  to  the  State  of  Loui- 
siana, because  the  port  of  New  Orleans 
is  a  very  Important  port. 

So,  when  you  have  added  the  cost  of 
closing  the  canal,  you  can  see  why  this 
was  designated  second  choice  Instead  of 
first  choice. 

Then  we  go  to  route  No.  15,  and  that 
is  a  lock  canal,  which  essentially  Is  no 
different  from  the  present  canal. 

I  would  like  at  this  point  to  give  my 
colleagues  copies  of  the  chart  which  I 
have  been  following;  it  has  Just  been 
xeroxed,  and  we  are  having  the  charts 
passed  out  so  that  my  colleagues  can 
follow  me  on  It. 

Route  No.  15,  a  lock  canal,  again  was 
studied  for  comparative  purposes.  Obvi- 
ously we  have  a  lock  canal,  so  nothing 
would  be  gained  there,  as  this  lock  canal 
could  not  handle  vessels  larger  than 
150.000  deadweight  tons.  So  there  is  no 
point  in  pursuing  that,  and  of  course  the 
commission  did  not. 

No.  17.  in  Panama,  is  unfeasible  unless 
they  go  to  nuclear  excavation,  at  a  cost 
of  $3  billion.  Seemingly  this  is  out  in  the 
hinterlands,  and  would  have  no  port  fa- 
cilities to  bring  it  about. 

Route  No.  23,  between  Panama  and  Co- 
lombia, again  is  pretty  much  In  the  hin- 


terlands; there  are  no  construction  sup- 
port facilities.  The  cost  would  be  $5.39 
billion,  and  it  would  require  excessive 
excavation. 

Then  Route  25,  entirely  in  Colombia,  is 
prohibitively  expensive  and  would  require 
nuclear  excavation. 

Let  me  say  that  with  respect  to  Colom- 
bia, I  met  in  Bogota  with  the  chief  engi- 
neer who  represented  Colombia  on  the 
study  commission.  We  had  breakfast  to- 
gether. We  had  sent  him  copies  of  our 
work,  and  he  was  very  candid  in  telling 
me  that  there  was  Just  no  way  that  any 
realistic  person  would  make  a  decision  to 
build  a  canal  in  his  country.  I  did  not 
solicit  that,  it  was  gratuitous.  Here  was 
the  head  guy  for  the  Colombian  inter- 
ests, who  readily  admitted  It  would  be 
preposterous. 

So,  that  is  not  a  group  of  people  that 
you  would  want  to  bring  into  a  deal.  That 
goes  back  to  the  essence  of  the  argu- 
ment of  our  colleague  from  Louisiana: 
"Let  us  leave  our  options  open  to  deal 
with  someone  else."  The  Colombians 
would  laugh  at  us  If  we  said  to  them, 
"Let's  start  dealing." 

I  also  know  the  Costa  Ricans  find  It 
most  humorous.  Maybe  with  Nicaragua 
you  could  make  some  kind  of  arrange- 
ment, but  that  would  leave  only  the  pos- 
sibility of  No.  8,  and  No.  8  would  require 
the  permission  of  Costa  Rica. 

So  we  cannot  bring  anybody  else  into 
the  negotiation  process  but  the  Pan- 
amanians. Maybe  we  can  close  our  eyes 
to  the  facts,  but  this  is  all  from  the  study 
the  American  taxpayers  spent  $22  mll- 
Uon  for.  We  can  say  that  we  will  close 
our  eyes  to  the  facts,  and  maybe  someone 
win  pop  up  from  out  of  the  woodwork 
with  a  feasible  sea-level  canal,  but  that 
would  be  like  closing  your  eyes  to  the 
fact  that  day  is  day  and  night  is  night, 
hot  is  hot  and  cold  is  cold.  You  cannot 
close  your  eyes  to  those  facts.  These  are 
also  facts,  and  I  would  hope  that  my 
colleagues  would  be  cognizant  of  that. 

So,  as  to  making  a  deal  with  someone 
else  to  play  one  off  against  another,  there 
is  nobody  to  play  off.  Reasonable  people 
agree  that  the  only  place  you  can  build 
a  canal  ts  in  Panama. 

Senators  may  say,  "Well,  the  Pana- 
manians may  not  be  aware  of  that."  All 
they  have  to  do  is  hire  a  consultant  to 
advise  them  as  to  what  the  economics 
are,  and  they  would  be  saying,  as  I  am 
standing  here  right  now  saying,  that  the 
United  States  of  America  has  no  reason- 
able alternative. 

Let  us  lo<^  at  what  the  fastest  deal 
would  be.  Here  I  have  to  go  back  to  the 
statement  made  by  the  Senator  from 
Alabama  that  we  presently  have  a  mo- 
nopoly right  to  build  a  sea-level  canal 
In  Panama  today,  under  the  1903  treaty. 
Mr.  President,  that  right  does  not  exist. 
If  anyone  thinks  that  the  situation  in 
the  world  today  would  permit  us  to  move 
construction  equipment  into  Panama 
without  their  permission  and  start  dlg- 
gtag,  affecting  their  environment,  he 
would  have  to  really  see  a  psychiatrist. 
We  do  not  have  a  monopolistic  right; 
there  Is  Just  no  way  you  can  exercise 
that  kind  of  a  situation  today. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 


Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  Senator  from  Washington. 

Mr.  MAGNUSON.  You  skipped  No.  9 
In  all  your  discussions. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Washington  please  use  his 
microphone? 

Mr.  GRAVEL.  The  Senator  asked  me 
what  the  situation  was  with  No.  9  as  an 
alternative. 

Mr.  MAGNUSON.  Right. 

Mr.  GRAVEL.  No.  9  was  not  one  of  the 
eight  selected.  They  started  out  study- 
ing 30  routes,  and  narrowed  It  down  to 
eight  that  they  thought  were  the  most 
vl^le,  and  then  analyzed  the  eight  In 
greater  depth.  No.  9  they  did  not  feel 
met  the  criteria  that  were  set  for  the 
eight,  and  you  can  obviously  see  why.  It 
is  straight  across  Panama.  It  is  a  little 
bit  out  in  the  open  country,  with  no  sup- 
port facilities,  and  I  do  not  have  a  topo- 
graphical map,  but  I  would  have  to  rely 
on  the  Judgment  made  by  the  engineers 
that  did  not  consider  it  in  a  class  with 
the  eight  most  feasible. 

Mr.  MAGNUSON.  The  reason  I  asked 
was  that  at  one  time  there  was  a  gen- 
eral discussion  about  a  sea-level  canal, 
which  would  be  north  of  the  present 
canal,  about  the  same  distance  from 
the  canal  as  No.  9.  This  area  was  con- 
sidered an  advantageous  site  because  it 
was  sparsely  settled,  would  not  pose  great 
environmental  problems,  and  it  would 
be  at  sea  level.  Maybe  it  is  not  exactly 
that  location — .- 

Mr.  GRAVEL.  I  think  my  colleague  is 
referring  to  No.  10,  because  No.  10  is  10 
miles  due  west  of  the  present  canal. 

Mr.  MAGNUSON.  I  have  my  direc- 
tions confused.  It  Is  hard  to  realize  that 
the  canal  goes  from  west  to  east. 

Mr.  GRAVEL.  The  Panama  Canal  ac- 
tually goes  from  north  to  south. 

Mr.  MAGNUSON.  Part  of  it  goes  from 
north  to  south.  But  it  is  this  way,  toward 
us  from 

Mr.  GRAVEL.  That  is  right.  This  Is 
closer  to  the  United  States,  by  going 

Mr.  MAGNUSON.  And  that  is  why  the 
Senator  did  not  discuss  No.  9? 

Mr.  GRAVEL.  Yes,  No.  9  was  left  out 
by  the  commission. 

For  the  information  of  my  colleagues, 
I  flew  over  with  a  helicopter  at  about  150 
feet  the  entire  route  No.  10.  It  would 
not  really  impinge  upon  existing  devel- 
opment. It  is  open  terrain;  that  is, 
cleared  farmland,  and  certainly  the 
farms  that  would  be  taken  for  the  con- 
struction could  be  swapped  for  other  fer- 
tile ground,  for  the  people  in  question. 

The  point  I  was  coming  to  was  the  as- 
sumption that  under  the  present  treaty 
that  we  have  a  monopolistic  right.  In 
today's  climate  there  is  no  way  that  Pan- 
ama or,  for  that  matter,  any  other  na- 
tion which  had  given  up  such  a  right, 
would  permit  a  foreign  country  to  come 
in  unilaterally  and  start  digging  a 
trench  without  their  permission.  So  the 
fact  of  the  situation  is  today  that  the 
1903  right  we  think  we  have  can  only 
be  exercised  as  the  product  of  the  good 
will  of  the  Government  of  Panama  and 
the  people  of  Panama.  That  is  the  rea-  - 
listic  situation  today. 

So  we  come  to  the  next  part.  If  we  do 
not  want  to  accept  what  is  being  pro- 
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posed  here  by  the  Commission's  conclu- 
sions ELS  to  what  our  alternatives  are 
from  a  construction  point  of  view,  then 
what  are  the  other  elements  of  an  eco- 
nomic deal? 

Those  elements  are  sheer  purely  eco- 
nomic. That  is,  what  would  be  the  tolls? 

If  we  still  hold  to  the  theory  that  the 
object  of  the  exercise  is  to  build  the 
canal  so  that  the  tolls  and  the  cost  of 
transportation  will  be  cheaper,  then  ob- 
viously the  first  thing  we  have  to  do  is 
to  build  the  cheapest  canal  because  that 
will  give  the  cheapest  tolls.  If  No.  5  was 
built  In  Nicaragua  and  Cost  Rica,  that 
is  twice  the  cost  of  route  10.  So  the  tolls 
would  obviously  be  twice  as  much.  If  the 
other  canal  was  built  through  Nicaragua 
and  Costa  Rica,  that  is  $11  billion.  That 
is  almost  four  times.  So  what  we  are 
talking  about  is  going  to  the  Panamani- 
ans and  saying,  "Look,  we  may  have  some 
disagreements,  but  why  not  you  build 
the  canal  and  we  will  pay  you  twice  as 
much  as  you  thought  possible?"  The 
parameters  of  discussions  are  what  the 
other  costs  would  be.  Those  are  the 
parameters. 

If  one  wants  to  open  this  up  to  more 
deaUng,  I  suggest  that  it  Is  not 
thoroughly  thought  out. 

I  would  suggest  that  the  best  course 
of  action  Is  where  we  are  today.  That  is 
recognition  by  the  United  States  that 
Panama  Is  the  only  legitimate  location 
to  have  a  sea -level  canal  and  for  us 
to  forswear  any  intention  that  we  would 
be  the  owners  and  builders. 

The  Panamanian  people  are  going  to 
own  the  sea-level  canal,  just  as  they 
will  own  anything  of  importance  in  their 
coimtry.  They  have  not  gone  through  70 
years  of  semicoloniallsm  to  tum#around 
and  cut  a  new  deal  where  we  would  be  in 
charge.  Of  course  not.  That  is  prepos- 
terous. It  is  no  more  acceptable  to  the 
Suez  or  any  other  place  where  a  country 
owns  the  geography  in  question.  They 
are  going  to  use  that  geography  to  their 
best  economic  self-interest.  That  is  nor- 
mal and  to  be  expected. 

So  the  premise  that  we  begin  with 
when  we  talk  of  a  sea-level  canal  is  that 
it  has  to  be  premised  on  the  simple  fact 
that  it  will  be  the  Panamanians  who  will 
own  it,  and  it  will  be  the  Panamanians 
who  will  build  it.  Now  comes  the  crucial 
thing,  that  they  cannot  do  anything 
without  money.  That  is  where  we  come 
into  the  picture,  I  say  to  my  good  friend 
from  Louisiana.  That  is  where  we  come 
into  the  picture  because  it  is  an  im- 
portant picture,  an  Important  picture  to 
New  Orleans,  the  State  of  Texas,  the 
gulf  coast  area,  to  the  east  coast  of  the 
United  States. 

I  can  show  this  to  Members  with  one 
very  good  map.  Members  can  see  this 
map  now  in  my  hand.  When  we  see  the 
location  of  Panama,  the  gulf  coast,  and 
the  east  coast,  we  can  see  how  close  all 
this  is.  We  see  Alaska,  a  little  bit  of  a 
treasure  chest  for  the  United  States.  We 
see  the  west  coast  where  we  have  timber 
that  has  to  be  moved  to  the  east  coast, 
and  coal  which  has  to  be  moved;  we 
have  the  largest  coal  deposits  in  the 
State  of  Alaska  known  today. 

How  will  that  arrive  in  the  East?  Will 


it  reach  the  East  by  crossing  the  conti- 
nent? I  can  show  figures  where  that  is 
not  economically  feasible. 

Obviously,  what  we  do  is  breach  the 
continent.  That  is  what  we  are  talking 
about.  How  do  we  breach  the  continent? 
We  breach  the  continent  at  the  smallest 
point.  The  smallest  po^t  suggested  by 
this  $22  million  American  taxpayer  ex- 
penditure was  route  10. 

So  we  say  to  the  Panamanians,  "We 
do  not  have  a  deal  for  a  sea -level  canal 
or  anything  without  it  being  used."  Who 
uses  the  canal  most  today?  We  do,  by 
one-third.  Japan  is  second. 

I  am  talking  about  the  large  world 
maritime  powers,  not  the  west  coast 
powers  of  South  America.  It  is  more  vi- 
tal to  them,  but  I  am  talking  more  in 
a  global  sense. 

They  cannot  finance  it  with  Ecuador. 
They  cannot  finance  it  with  Costa  Rica. 
They  have  to  finance  it  with  the  United 
States,  Japan,  the  OECD  countries.  That 
is  how  to  finance  that  kind  of  a  project. 

It  is  very  simple.  The  deal  we  are  talk- 
ing about  is  not  a  deal  about  whether  we 
will  construct  it  here  or  there,  or  wheth- 
er we  wiU  own  it  or  they  will  own  it. 
The  deal  my  good  friend  Is  talking  about 
is  the  financing  part  of  the  whole  ar- 
rangement. That  is  the  deal  that  comes 
into  the  question. 

We  say  with  our  economic  ability. 
"OK.  we  will  finance  the  canal.  Then 
what  will  it  cost  us  to  go  through  the 
canal  if  we  put  up  our  money  to  finance 
it?" 

That  Is  where  we  begin  to  negotiate. 
That  Is  where  negotiations  become  seri- 
ous. Japan  could  finance  this.  The  Arab 
world  could  finance  this.  Germany  could 
finance  it.  That  is  about  it.  Russia  csm- 
not  finance  it.  Anyone  who  suggests  they 
can  is  really  not  aware  of  their  economic 
situation. 

Those  are  the  countries  that  can  fi- 
nance it.  In  point  of  fact,  if  we  were 
intransigent,  the  Panamanians  could  go 
to  the  Japanese,  to  the  Germans,  or  they 
could  go  to  the  Arabs.  But  those  negotia- 
tions would  be  fruitless  for  the  very 
simple  reason  that  whoever  is  going  to 
finance  wants  to  get  their  money  paid 
back.  They  will  ask,  "Who  will  use  it?" 
The  United  States  is  one-third  the  user. 
Obviously,  if  we  boycotted  them — and 
we  could,  as  all  we  would  have  to  do  is 
to  pay  the  cost  for  breaching  the  Conti- 
nent further  north  in  the  United  States 
and  boycott  the  Isthmus. 

If  somebody  invested  $10  billion  to 
build  the  canal  and  the  United  States 
with  malice  aforethought  was  going  to 
thwart  that,  all  they  have  to  say  is,  "We 
will  not  use  it.  We  will  pass  a  law  here 
and  subsidize  our  maritime  Interests  to 
go  somewhere  else,  or  subsidize  the  rail- 
roads to  carry  it  across."  That  is  what 
we  do  right  now.  We  subsidize  the  rail- 
roads at  the  expense  of  the  port  of  New 
Orleans,  of  New  York,  and  a  few  other 
ports  on  the  east  coast  of  the  United 
States.  That  is  our  present  national 
policy. 

So  the  discussions,  the  negotiations, 
center  on  the  financing. 

Here  is  a  very  simple  situation.  The 
blue  ime  on  this  map  represents  oil  com- 
ing out  of  Alaska  today,  1,400,000  bar- 


rels per  day.  Essentially,  it  goes  to  the 
west  coast.  If  we  do  not  develc^  the 
pipeline  system  from  Long  Beach  to 
Midland,  Tex.,  so  the  oil  can  go  to  the 
middle  of  the  United  States,  the  best 
project  now  to  get  the  oil  to  market  soon- 
est, the  alternative  is  to  go  to  the  present 
Panama  Cansil. 

That  is  with  the  existing  oil.  We  cannot 
even  say  grace  over  that  on  the  west 
coast. 

The  red  line  on  the  map  represents  po- 
tential discoveries  in  2  to  5  years,  based 
on  figures  by  USGS.  It  was  their  average 
or  a  little  more  conservative  than  aver- 
age in  their  projections.  I  have  it  marked 
out  here  as  2  million  barrels  per  day. 

"niese  black  lines  are  existing  Imports, 
to  scale,  in  the  United  States  right  now. 
That  red  one  is  after  2  to  5  years  of 
discovery.  We  project  that  will  push  out 
imported  oil.  This  white  one  is  after  5 
to  10  years  of  exploration.  So,  hopefully, 
in  a  decade,  we  would  have  in  our  inven- 
tory the  potential  coming  out  of  Alaska 
of  around  5.5  mllhon  barrels  a  day.  If  we 
cannot  even  say  grace  over  1:4  million 
barrels  right  now,  we  are  not  very  provi- 
dent in  thinking  out  the  future  if  we  do 
not  do  something  in  that  regard. 

Arthur  D.  Little  has  done  a  study  that 
compares  the  various  alternatives  for 
shipping  the  oil.  If  I  could  Just  point  to 
the  various  alternatives,  they  are  the 
trans -mountain  reversal,  which  my  col- 
league from  Washington  State  was  suc- 
cessful in  thwarting  the  proposal  of  the 
company  in  question.  I  am  very  sympa- 
thetic to  his  position,  because  if  I  lived  in 
the  Puget  Sound  area  and  enjoyed  the 
beauty  of  that,  I  would  be  very  concerned 
about  the  possibility  of  supertankers 
coming  into  the  Puget  Sound  area. 

The  other  alternative  is  this  Northern 
Tier  pipeline,  which  would  take  it  Into 
the  refineries  in  that  part  of  the  coun- 
try. The  problem  with  that  Is  that  the 
refineries  can  be  very  easily  satiated 
with  aroimd  500,000  barrels  a  day.  You 
could  actually  satisfy  their  needs  with 
swaps  through  Maine,  without  even 
building  one  piece  of  pipe,  but  we  have 
not  gotten  to  the  sensible  policy  of  swap- 
ping oil  as  it  used  to  be  done  in  indus- 
try. The  Government  constructs  impedi- 
ments to  that. 

Another  proposal  Is  the  Long  Beach 
to  Midland,  Tex.  route. 

The  other  one  Is  very  significant  and 
just  got  into  the  news.  There  was  a  wire 
service  article  on  the  Guatamalan  pipe- 
line as  if  it  were  something  new.  Some- 
body called  me  in  Alaska  and  said,  "Boy, 
have  you  heard  about  this?"  I  not  only 
had  heard  about  it,  but  I  have  been  writ- 
ing on  it  for  9  months.  But  it  shows  how 
thinking  gets  out  of  proportion  some- 
times. 

Guatemala  was  Important  to  analj^ze 
because  D.  K.  Ludwlg  had  suggested  in 
1969,  when  the  discovery  at  Prudhoe  Bay 
was  made,  that  we  ought  to  move  oil 
m  pipelines  across  Panama.  This  was 
never  given  serious  consideration. 

So  when  Arthur  D.  Little  made  an 
analysis,  thev  came  up  with  these  fig- 
ures. The  Little  study  showed  the 
throughput  volume,  the  capital  invest- 
ments required  and  the  cost  of  oil  landed 
in  either  Houston,  which  would  be  the 
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equlTalent  of  New  Orleans,  where  the 
superports  will  be,  or  Chicaso. 

It  showed  that  the  trans-Guatemalan 
line,  under  these  projections,  was  $2.16. 
That  is  pipelines,  now.  That  is  very  criti- 
cal to  perceive  at  this  point,  that  this 
chart  is  pipelines,  except  for  the  last  two 
alternatives. 

The  transmountain  reversal  was  $2.30 
Into  Chicago;  Northern  Tier  $2.78  into 
Chicago.  The  Sohlo  phase  I  was  $2.06 — 
there  are  two  phases,  because  there  are 
two  pipes  Involved.  The  first  phase  would 
handle  500.000  barrels  a  day,  the  second 
phase  would  handle  another  500,000. 
Tliat  first  phase  would  handle  the  pro- 
jected surplus  on  the  west  coast  very  well, 
but  not  the  projected  volume  from  ex- 
pansion of  the  Alaskan  pipeline. 

Sohio  filed  a  tariff  in  Alaska  for  this 
route  which  the  study  projected  to  cost 
$2.06.  The  actual  filing  in  Alaska  was 
over  $3.  So  this  study  Is  very  conserva- 
Uve. 
Then  going  around  the  Cape  is  $3.14. 
We  asked  Arthur  D.  Little  if  they  would 
take  the  matrix  of  this  computer  nm  and 
add  to  that  what  it  would  cost  for  a 
supertanker— that  would  be  a  250,000 
dead  weight  tonner — to  go  from  Valdez 
to  Houston  or  to  the  east  coast  of  the 
United  States  and  compare  that  cost. 
They  gave  us  back  some  figures.  Then  I 
superimposed  upon  that  a  toll. 

The  toll  on  a  barrel  of  oil  right  now  is 
27  cents.  We  superimposed  a  toll  cost  of 
around  44  cents,  so  we  almost  doubled 
the  toll.  This  is  what  results  came  back 
from  Arthiu-  D.  Little's  computer  run. 
The  first  line  on  this  chart  is  the  pipeline 
system.  That  is  the  cheapest  pipeline', 
Sohio.  which  takes  the  least  amount  of 
c<Histruction.  That  is  $2.06  a  barrel  de- 
livered to  Houston.  The  Northern  Tier, 
which  would  be  the  most  expensive  of 
pipelines,  had  a  $2.78-a-barrel  cost  from 
Valdez.  With  a  supertanker,  almost  dou- 
ble the  toll,  for  265,000  deadweight  tons, 
it  was  $1.75.  For  the  150.000  deadweight 
tons,  it  was  $2.18.  Quite  a  sizable  savings. 
We  are  talking  about  almost  50  cents — 
that  would  be  the  average  per  barrel, 
quite  a  considerable  simi  of  money  when 
we  discuss  how  we  are  going  to  get  oil 
more  cheaply  to  the  marketplace. 

When  you  consider  that  $1.75,  measure 
that  against  what  is  actually  happening 
today  with  oil  going  through  the  canal  at, 
let  us  say,  $3.  We  are  talking  about  over 
$1  we  could  save  on  a  barrel  of  oil  today. 
The  fact  that  that  cost  is  being  eaten 
by  the  State  of  Alaska  today  and  the  oil 
companies  in  question  may  not  be  very 
Important,  but  let  me  submit  that  when 
we  operate  inefficiently  anywhere  in  our 
society,  whether  It  is  private,  public,  what 
have  you.  we  all  pay  in  one  degree  or  an- 
other. That  is  money  that  Is  wasted  on 
inefficient  transportation  systems.  That 
is  money  that  cannot  be  used  to  find  more 
oil  or  gas. 

I  submit  that  what  would  happen, 
using  these  very  conservative  projec- 
tions, just  on  oil  alone,  is  that  we  could 
probably  pay  for  a  new  sea  level  canal. 
Let  me  show  one  chart  to  demon- 
strate that  we  do  not  even  need  the  new 
oil.  When  the  study  was  done  the  Com- 
mission made  some  projections  as  to  how 
you  would  pay  off  the  sea  level  canal 


that  they  projected  in  1970  would  cost 
$2.8  billion.  For  this  chart,  I  would  truly 
love  to  have  the  attention  of  my  good 
colleague  from  Louisiana  because  I  think 
it  Is  Important  for  him  to  appreciate  the 
facts  of  how  we  could  pay  for  a  new 
canal. 

They  made  projections  of  a  high, 
medium  and  low  revenue  plctive.  I  took 
the  average,  the  medium  revenue  pic- 
ture. We  took  the  projections  for  this 
period  of  time;  that  is,  until  1980,  this 
decade  that  we  are  in.  Their  projections 
show  that  with  this  line,  you  are  able 
to  amortize,  with.  60-year  bonds  at  an 
interest  rate  of  6  percent,  the  cost  of  a 
sea  level  canal  had  it  come  into  being 
Instantly  in  1970. 

This  line  is  the  actual  revenue  picture 
of  what  the  tolls  have  been  in  this  part 
of  the  decade  of  the  seventies.  I  think 
anybody  can  see  that  if  the  sea  level 
canal  had  been  brought  into  being  in- 
stantly in  1970,  we  would  have  been  able 
to  pay  for  It  very  handsomely  with  what 
has  gone  through  the  canal.  These  great 
Alaskan  oil  finds  which  I  used,  which 
really  set  me  on  the  trail  of  investiga- 
tion, were  not  even  In  this  picture.  So 
you  see  from  their  own  projections,  It 
came  out  quite  well.  Of  course,  In  there, 
you  had  the  effect  of  toll  Increases.  But 
you  see  that,  even  with  the  situation  to- 
day, operating  almost  In  a  nonprofit 
situation  you  could  have  paid  for  the 
sea  level  canal. 

Let  me  now  jxunp  to  one  point  that  is 
important  to  my  colleague  from  Louisi- 
ana, and  this  Is  the  reason  that  I  hope 
he  will  join  with  me  in  recognizing  that 
we  should  leave  well  enough  alone  In  the 
treaty.  My  colleague  comes  from  a  mari- 
time State,  much  more  of  a  maritime 
State  than  the  distinguished  former 
chairman  of  the  Committee  on  Com- 
merce, who  has  been  looked  at  as  Mr. 
Maritime  in  tills  body.  Senator  Long 
comes  from  the  State  of  Louisiana.  I  be- 
Ueve  the  Port  of  New  Orleans  is  probably 
the  second  most  Important  port  in  the 
United  States;  certainly  in  the  top  five 
in  the  world,  probably  fourth  place  in 
the  world.  I  beUeve  Amsterdam  would  be 
No.  1.  It  is  one  in  the  Netherlands;  I 
think  it  is  Amsterdam.  So,  as  a  person 
with  an  economic  Interest  in  the  mari- 
time area  and  a  constituency  that  has 
something  vital  at  stake,  I  think  the  fol- 
lowing will  be  very  enlightening  to  him. 

First  let  me  show  two  charts  here 
which  sort  of  lead  into  Ivhere  we  are 
today. 

When  the  Commission  made  its  pro- 
jections, it  determined  potential  tran- 
sits. This  red  line  shows  the  average  po- 
tential transits  that  It  foresaw. 

This  blue  line  is  the  transits  that  actu- 
ally took  place.  Other  than  the  recession, 
it  Is  quite  obvious  from  a  forecasting 
point  of  view,  the  projections  were  quite 
different  from  what  actually  occurred. 

That  is  the  first  inkling  that  something 
unusual  is  happening  in  these  projec- 
tions. 

The  second  is  when  we  look  at  the 
tonnage  that  went  through  the  canal. 
This  red  line  represents  their  forecast 
of  tonnage. 

Now,  this  is  a  long-term  forecast. 
When  we  look  at  the  tonnage  that  actu- 


ally went  through,  this  blue  line,  we  see 
it  is  quite  on  target. 

So,  we  could  say  to  the  Commission 
that  they  are  pretty  far  off  on  their 
transits,  but  right  on  target  vith  re- 
spect to  the  tonnage. 

What  does  that  mean?  Very  simply, 
that  the  size  of  the  vessels  going  through 
the  Panama  Canal  was  changing  under 
their  very  eyes  and  it  changed  in  this 
very  short  decade — less  than  a  decade — 
7  years.  It  was  changing  right  then  and 
there. 

So  we  look  further  and  when  we  see 
the  dynamics  of  what  was  going  on  in 
the  world  maritime  fleet.  Let's  look  first 
at  bulk  carriers.  That  Is  the  second 
largest  item  in  world  maritime  trade, 
and  up  until  1961  we  see,  literally,  noth- 
ing was  happening.  Then,  all  of  a  sud- 
den, in  1961,  it  took  o|f  like  a  skyrocket, 
to  the  point  that  now  49.6  percent  of  all 
the  bulk  carriers — that  is  in  numbers — 
are  over  60,000  deadweight  tons. 

That  is  the  barrier  of  the  present 
canal.  Around  65,000  deadweight  tons 
and  we  cannot  go  through  the  canal. 

This  must  be  translated  into  tonnage, 
which  Is  the  slgniflcant  element  in  world 
commerce,  not  the  number  of  ships.  We 
could  have  a  number  of  rowboats.  There 
is  no  difference.  It  is  the  tonnage  that 
coimts,  and  we  see  our  bulk  tonnage 
today. 

In  1975  43.8  percent  of  the  bulk  car- 
riers, in  tonnage,  could  not  go  through 
the  Panama  Canal. 

So  we  could  state  very  simply,  that  is 
an  obsolescence  factor!  So  the  present 
obsolescence  of  the  Panama  Canal  with 
respect  to  bulk  carriers  Is  43  percent. 

Then  look  at  what  happened  with  the 
largest  item  in  world  maritime  trade, 
which  is  tankers.  And  I  might  say,  the 
largest  item  going  through  the  Panama 
Canal  is  oil.  Look  what  happened  and 
just  see  the  chart  and  the  way  It  goes. 

Back  in  1955  and  1956,  2.4  percent  of 
the  new  tankers  being  built  were  70.000 
deadweight  tons.  By  this  period  here, 
1971-75.  66.7  percent  were  over  70,000 
deadweight  tons. 

Mr.  MAGNUSON.  Which  cannot  go 
through  the  canal? 

Mr.  GRAVEL.  That  Is  right.  At  all. 
Could  not  go  through  the  canal  if  we 
wanted  to  carry  it. 
Mr.  MAGNUSON.  No. 
Mr.  GRAVEL.  But  then  we  see  what 
happened  here  on  this  chart.  We  see  the 
line  a  different  way.  It  shows  that  76.5 
percent  of  the  world  tonnage  of  tankers 
cannot  go  through  the  Panama  Canal. 

Now,  we  take  those  two  figures  and  add 
to  those  two  figures  the  balance  of  cargo 
in  world  trade,  tonnage,  and  we  see  the 
tonnage  available  in  world  trade.  We  see 
57.8  percent  of  all  the  vessels  over  60,000 
deadweight  tons  cannot  go  through  the 
canal.  So  we  arrive  at  our  obsolescence 
figure  In  1978,  of  obsolescence  for  the 
Panama  Canal.  We  have  to  admit  the 
present  canal  is  57  percent,  almost  58 
percent,  obsolete.  That  is  where  we  are 
today. 

So  if  we  take 

Mr.  MAGNUSON.  Does  the  Senator 
from  Alaska  think  there  is  going  to  be 
any  change  in  that,  that  in  1978— what 
did  the  Senator  say,  57  percent? 
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Mr.  GRAVEL.  Yes. 

Mr.  MAGNUSON.  Whatever  it  Is.  57 
percent. 

Mr.  GRAVEL.  Yes. 

Mr.  MAGNUSON.  Does  the  Senator 
not  think  that  by  the  year  2000,  if  we 
want  to  go  that  far,  that  the  canal  is  not 
going  to  be  very  functional  at  all? 

Mr.  GRAVEL.  I  want  to  disclaim  any 
charge  that  the  Senator  and  I  conspired 
in  this  because  he  is  just  hitting  me 
with  the  question  straight  out  and  I 
want  to  offer  my  next  chart. 

Mr.  MAGNUSON.  All  right.  I  did  not 
know  that. 

Mr.  GRAVEL.  I  want  the  record  to 
show  the  Senator  did  not  know  this  next 
chart  was  coming  up. 

And  that,  very  simply,  is  this,  if  we 
Just  reversed  those  figures— if  I  could 
really  get  the  attention  of  my  collleague 
from  Louisiana  on  this  one  point,  then 
I  will  not  Impose  on  him  for  his  vital  at- 
tention, but  If  I  can  just  show  him  this, 
and  my  colleague  from  South  Carolina, 
also— In  1966,  89.59  percent  of  the  world 
tonnage  was  capable  of  using  the  Pan- 
ama Canal.  In  1977,  that  figure  is  42.2 
percent. 

Now,  that  Is  a  pretty  rapid  decline,  as 
we  see. 

I  did  not  want  to  be  that  severe.  That 
is  a  12-year  period.  In  the  next  20  years, 
we  do  not  know  what  will  happen,  but 
let  us  be  conservative  and  say  only  one- 
third  of  what  happened  In  the  last  12 
will  happen  in  the  next  20.  Only  one- 
third  of  that  performance.  We  see  that 
by  the  year  2000  only  7.64  percent  of  the 
world  maritime  fleet  will  be  able  to  use 
the  Panama  Canal. 

This  is  disastrous  for  the  port  of  New 
Orleans,  or  any  port  on  the  gulf  or  east 
coasts  of  the  United  States.  It  is  dis- 
astrous for  the  Western  Hemisphere. 

This  will  be  compounded  by  the  fact 
that  Suez  Canal  is  going  to  be  able  to 
handle  supertankers  In  1981.  They  will 
be  able  to  handle  tankers  of  250,000 
deadweight  tons. 

So  the  barrier  that  every  day  is  getting 
bigger  for  Louisiana,  the  silting-in— I 
know  my  colleague  can  understand  this, 
this  is  one  of  the  biggest  problems  in 
Louisiana,  the  siltlng-in,  in  New  Orleans. 
It  silts  in.  WeU,  it  is  not  only  the  delta 
that  Is  silting  in,  it  is  the  present  Panama 
Canal  that  is  silting  In,  because  every 
day  that  goes  forward,  this  chart  keeps 
going  and  it  is  like  the  port  silting-in. 
We  can  use  it  less  and  less  every  year, 
with  the  fleet  we  have  in  the  world. 

Now,  stop  and  think,  if  we  can  build  a 
new  sea-level  canal  and  get  with  the 
program  in  a  hurry,  to  catch  up  to  what 
I  think  has  been  the  only  provident  ac- 
tion in  the  United  States  today  from  an 
important  maritime  point  of  view,  and 
that  is  the  decision  in  the  State  of 
Louisiana  to  build  a  super  oil  port. 

I  want  to  compliment  my  colleague.  I 
met  with  the  people  who  are  involved 
with  that  In  the  State  of  Louisiana,  and 
they  told  me  how  it  came  about. 

Senator  Russell  Long,  the  senior  Sen- 
ator from  Louisiana,  called  his  port  peo- 
ple to  Washington,  sat  them  down  in  his 
office  and  said,  "Hey,  I  think  this  is  an 
idea  you  people  want  to  get  out  and  do 
something  about." 


Tliey  are  now  out  dohig  something 
about  it  and  will  start  construction  in 
the  next  few  months. 

There  will  be  only  two  superports  in 
the  United  States.  I  am  proud  to  say  I 
beat  him  by  a  few  days;  that  other 
superport  is  in  Valdez,  Alaska.  The  other 
is  going  to  be  off  Louisiana. 

They  will  be  the  only  two  ports  that 
will  be  able  to  handle  an  oil  cargo  effi- 
ciently, and  in  the  best  interests  of  the 
consumers  of  the  United  States.  One 
came  about  through  his  leadership,  and 
one  came  about,  I  am  proud  to  say, 
through  my  leadership,  with  his  good 
support. 

The  question  is,  how  do  we  get  the  oil 
from  Alaska  to  use  that  port  you  are 
building?  I  know  that  you  are  not  build- 
ing it  for  Arab  oil.  It  is  for  us.  There  is 
only  one  way  to  do  that,  and  that  is  by 
breaching  this  isthmus. 

We  can  talk  of  negotiating  with  Peter, 
Paul,  and  John.  There  is  only  one  group 
v/e  are  going  to  negotiate  with,  and  that 
is  the  Panamanians. 

I  started  out  with  this  report  and  my 
efforts  to  get  tliis  language  in  the  treaty 
on  the  premise  that  if  we  treat  the  Pana- 
manians right,  they  are  going  to  treat 
us  right.  If  we  are  going  to  put  a  dollar 
on  the  table  and  make  a  dollar,  they  are 
going  to  be  as  smart  as  we  are  to  make 
that  dollar.  The  only  deal  is  going  to  be 
a  good  commercial  deal — good  for  both 
parties.  If  it  is  good  for  only  one  party, 
it  is  not  a  good  deal. 

So,  requisite  to  bringing  about  the 
breach  of  that  isthmus  is  the  good  will 
and  friendship  of  the  Panamanian  peo- 
ple and  the  leadership  of  Panama,  who- 
ever It  is. 

The  language  I  press  for,  which  I  want 
to  get  in  this  treaty,  states  a  very  simple 
thing.  The  only  figures  available  are 
what  I  have  Just  presented.  Obviously, 
I  am  proud  of  my  work,  but  I  do  not 
think  it  Is  definitive.  It  needs  a  great 
deal  more  study,  a  great  deal  more  nego- 
tiation. 

Obviously,  what  we  should  do  is  study 
the  situation.  We  will  put  up  the  money, 
and  we  will  have  a  proposal  before  the 
Senate.  I  compliment  the  Senator  from 
Washington  in  joining  me  and  in  offer- 
ing his  leadership  to  bring  this  about. 
I  hope  it  will  come  about,  regardless  of 
what  happens  with  the  treaties.  I  hope 
it  will  come  about  in  the  near  future; 
because  with  what  is  going  on,  we  can 
make  a  decision  here.  What  makes  man 
different  from  animals  is  that  we  can 
anticipate  that  we  are  going  to  have  a 
problem,  and  we  do  something  about  it 
before  it  is  upon  us. 

So,  shame  on  us  if  we  have  to  wait 
until  the  year  2000  and  say  that  90  per- 
cent of  the  world  maritime  fieet  cannot 
use  the  canal;  therefore,  let  us  study  it. 
This  treaty  says  that  the  United  States 
and  Pamuna  will  study  it.  It  has  to  be 
with  Panama.  We  are  going  to  be  study- 
ing something  across  their  land,  and  It 
would  be  the  height  of  arrogance  to  talk 
about  the  impact  on  their  environment 
without  involving  them  In  the  study.  So 
we  do  It  together.  We  are  a  wealthy  coun- 
try, and  they  are  a  poor  country. 

What  happens  when  you  want  to  make 
a   deal   with   somebody?   The   Senator 


knows  that  !f  he  has  an  oil  lease  and 
does  not  have  the  money  to  exploit  it,  he 
finds  a  guy  with  a  few  bucks  who  can 
finance  the  exploration  of  his  oil  lease; 
and  if  they  find  some  oil,  he  is  going  to 
make  a  lot  of  money.  If  they  do  not  find 
oil,  he  is  not  out  of  any  money.  But  he 
is  taking  advantage  of  the  geography  he 
has  to  lease. 

My  colleague  knows  that  kind  of 
arrangement,  and  that  is  all  I  am  sug- 
gesting imder  the  study.  They  have  the 
land;  they  have  the  potential  canal  site; 
we  have  the  money.  Let  us  study  it  wlttj 
them  and  do  it  together.  If  something 
comes  from  it,  and  if  somebody  hits  an 
oil  strike  on  his  leased  land,  he  shares 
in  the  benefits  of  it,  and  so  does  the  guy 
who  drills  the  oil  and  sells  it.  Everybody 
makes  a  buck.  With  the  Panamanians, 
we  have  the  language  in  here,  and  we  are 
going  to  study  it,  and  then  we  are  going 
to  negotiate  on  what  the  deal  Is  going  to 
be.  That  is  all  the  language  amounts  to. 

It  is  punitive  to  say,  "You  can't  do  this 
and  you  can't  do  that."  The  "can'ts"  are 
not  important  in  this  case  because  the 
"can'ts"  in  this  treaty,  on  its  language, 
are  not  the  language  itself.  They  are  the 
realities  of  what  exist  in  our  society 
today.  They  have  the  best  site;  that  is 
their  "can."  We  have  the  money,  and 
that  Is  our  "can."  That  is  what  our 
disciplines  are. 

So,  to  take  the  language  out  does  not 
mean  a  hill  of  beans.  What  does  coimt  is 
that  we  stand  up  toe  to  toe  with  the 
Panamanians,  as  equals,  and  say,  "My 
good  friends,  you  have  a  piece  of  land 
that  we  think  is  important  to  the  world 
maritime  interests,  ourselves  included. 
Since  we  use  the  isthmus,  since  we  are 
the  biggest  in  the  Western  Hemisphere, 
we  are  Interested  in  seeing  that  some- 
thing comes  about.  Let's  study  it,  and 
after  we  study  it,  let's  negotiate."  That  Is 
all  there  is  to  this  language. 

I  know  my  colleague's  interests.  I  know 
his  interests  are  sincere  and  well-mean- 
ing, because  there  is  much  at  stake  for 
the  gulf  coast  and  the  State  of  Louisiana. 
I  know  that  motivates  him  in  this  regard. 
He  wants  to  get  the  best  deal  for  his 
people.  The  best  deal  for  his  people  in 
this  regard  is  for  his  people  to  have  good 
relationships  with  the  people  of  Pananm. 
And  they  do.  Louisianans  have  a  great 
relationship  with  the  people  of  Panama; 
and  the  people  of  Panama  know  that  If 
there  Is  a  State  in  the  United  States  to 
which  they  are  economically  bound,  it 
is  the  State  of  Louisiana. 

So  it  is  upon  that  crucible  of  friend- 
ship that  you  want  to  build.  You  do  not 
want  to  push  it  aside  and  say,  "Let's  deal 
potentially  with  somebody  else."  "Riere  Is 
nobody  else  with  whom  to  deal. 

I  hope  that  my  colleague,  upon  re- 
flection upon  the  facts  I  have  brought 
forth,  will  see  the  wisdom  of  our  not  go- 
ing backward.  Let  us  not  eradicate  this 
language  from  the  treaty,  so  that  if  the 
treaties  are  approved — and  I  pray  they 
are — we  wake  up  tomorrow  and  recog- 
nize that  our  economic  interest  is  that 
we  have  to  have  a  sea-level  canal  and 
have  to  start  from  scratch  in  talking 
about  it,  as  though  we  have  never  had  a 
conversation  with  them. 
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This  conversation  did  not  start  with 
us  and  the  Panamanians.  It  started  with 
Charles  V  of  Spain,  In  1505.  That  is  when 
the  conversation  started  on  breaching 
the  Isthmus  of  Panama.  He  saw  It  then. 
That  Is  how  they  could  get  the  gold  from 
the  Spanish  Main  across  to  Exirope.  Then, 
when  we  had  the  gold  rush  of  1849,  the 
Americans  built  a  railroad  so  they  could 
get  the  miners  across  the  isthmus  and  to 
California. 

Ovlously,  It  Is  in  our  economic  Interest 
to  have  It  In  this  location.  I  think  that  to 
pull  out  this  language  is  to  negate  the 
$22  million.  It  is  to  tell  the  Panamanians, 
"We  don't  think  you're  very  important." 
Unless  we  recognize  that  they  are  the 
ones  to  negotiate  with — and  from  their 
point  of  view,  we  are  really  the  only  ones 
to  negotiate  with— we  negate  all  the 
good  will  that  is  embodied  in  this  section. 
I  know  why  the  Panamanians  were  not 
enthusiastic  about  this  section.  At  the 
time  It  was  proposed,  they  did  not  im- 
derstand  It.  I  did  not  get  a  chance  to 
brief  the  chief  of  state  of  Panama  until 
the  day  he  signed  the  treaty  in  Wash- 
ington. I  did  not  get  a  chance  to  go  to 
Panama  to  make  this  presentation  to  the 
Intellectual  leadership  of  the  University 
of  Panama  until  December  of  this  year. 
So  there  Is  no  constituency  that  is 
knowledgeable  and  enlightened  about 
this  In  Panama. 

Nobody  has  throught  out  with  great 
detail  that  they  cannot  built  the  sea-level 
canal  without  us  because  it  takes  us  to 
finance  It  and  it  must  be  used  to  make  it 
worthwhile.  All  those  things  have  not 
been  thought  out  to  develop  a  con- 
stituency—Just as  it  has  not  been 
thought  out  and  a  constituency  has  not 
been  developed  In  the  United  States. 

I  have  made  several  presentations,  but 
there  has  been  no  effort,  other  than  on 
the  Senate  floor,  to  make  the  Nation 
privy  to  these  facts.  Yet,  these  facts 
have  not  been  refuted  by  competent  au- 
thority—whether It  be  a  Panama  Canal 
economist  or  a  consulting  firm  that  works 
for  the  Panama  Canal  or  a  consulting 
firm  that  works  for  world  maritime  in- 
terests I  have  briefed  In  Japan,  Vene- 
zuela, Britain,  and  Norway.  There  has 
been  no  refutation  of  what  I  have  put 
forward,  and  I  think  there  has  been 
universal  acceptance  that  this  is  pretty 
Interesting,  pretty  valid,  and  we  should 
move  forward  with  the  study. 

The  yeas  and  nays  have  not  been  or- 
dered. I  hope  my  colleague  will  withdraw 
his  amendment.  If  he  does  so,  I  think 
time  will  show  that  he  acted  in  the  best 
Interests  of  the  people  of  Louisiana, 
which  Is  what  Is  motivating  him  to  do 
what  he  is  doing. 

He  has  been  probably  the  most  able 
person  In  their  history  to  cut  deals  for 
his  people.  I  know  him.  I  have  seen  him 
do  it,  and  I  admire  him  for  doing  it.  On 
this  one,  I  can  only  say  to  my  colleague 
that  I  have  spent  hundreds  of  hours  on 
the  subject;  and  I  can  tell  him  that  what 
Is  in  the  interest  of  the  people  of  New 
Orleans  is  in  the  Interest  of  the  people  of 
Alaska  and  In  the  interest  of  the  people 
of  Panama,  and  that  is  for  all  of  us  to 
love  each  other,  so  we  can  sit  down  and 
cut  a  good  commercial  deal. 
(Mr.  NtJNN  assumed  the  chair.) 
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Mr.  MAQNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  MAGNUSON.  I  was  somewhat  In- 
clined to  vote  and  maybe  even  cosponsor 
the  amendment  of  the  Senator  from 
Louisiana  for  the  simple  reason  that  I 
thought  If  a  person  knows,  as  the  Sen- 
ator points  out,  in  any  business  dealings 
that  he  Is  the  only  person  you  can  bar- 
gain with,  you  are  not  as  apt  to  get  as 
good  a  deal  as  if  there  is  some  option! 

I  understand  that  the  Panamanians 
do  not  particularly  like  to  be  tied  up  this 
way.  I  do  not  know.  The  Senator  has  had 
more  experience  With  them  than  I  have 
had. 

But  suppose  that  a  consortium  of 
maritime  nations  in  the  world  decided 
that  they  needed  the  second  canal.  The 
Senator  and  I  agree  the  quicker  we  get 
going  on  It,  no  matter  what  we  do  here, 
the  better.  I  have  talked  about  the  need 
for  a  second  canal  since  1938,  as  I  men- 
tioned before,  when  Lyndon  Johnson 
and  I  went  down  to  make  the  first  study 
for  the  Navy.  But  supposing  the  United 
States  said  to  a  group  of  maritime  na- 
tions, Japan,  England,  Norway,  Sweden, 
and  some  of  the  South  American  na- 
tions, "Well,  we  don't  want  this  under 
the  control  of  just  one  nation  any  more. 
It  Is  an  international  canal,  and  if  we 
need  it,  we  are  all  going  to  put  our  share 
In."  The  United  States  would  have  to 
furnish  most  of  the  money  because,  as 
the  Senator  pointed  out  so  well,  we  are 
going  to  be  using  the  canal  more  than 
any  other  nation.  Between  the  United 
States  and  Japan,  I  guess,  they  might 
account  for  almost  half  of  the  use  of  the 
canal. 

Assume  they  all  wanted  to  get  together 
and  each  put  in  a  share  in  some  sort  of 
an  international  loan  deal.  I  do  not  want 
to  mention  the  United  Nations  in  this, 
but  It  could  be  similar  to  that.  How  would 
that  happen  if  the  amendment  of  the 
Senator  from  Louisiana  were  not 
adopted?  Could  the  United  States  act  for 
them? 

Mr.  GRAVEL.  We  would  aU  lose  our 
present  posture.  My  colleague  is  entirely 
correct.  I  say  to  Senator  Macnuson  from 
the  State  of  Washington  that  he  is  right 
on  target.  This  should  be  financed  really 
on  a  multinational  basis.  Each  country, 
by  and  large,  that  uses  it  should  buy 
some  of  the  bonds  for  their  use. 

Mr.  MAGNUSON.  Yes. 

Mr.  GRAVEL.  In  that  Way,  you  have 
an  international  financing  mechanism 
that  would  come  into  being.  The  Pana- 
manians would  own  it.  The  tolls  would 
be  tied  to  the  financing  in  question,  and 
you  would  have  yourself  a  very  serious 
commercial  venture.  In  my  mind,  that  is 
how  it  should  be  done. 

Mr.  MAGNUSON.  I  shall  ask  two  ques- 
tions. First,  can  that  be  done  the  way  the 
treaty  stands  now? 

Mr.  GRAVEL.  Yes.  In  fact,  the  way  the 
treaty  stands  now  we  are  in  that  posture. 
In  other  words,  first,  we  recognize  that 
we  are  going  to  do  the  study  with  the 
Panamanians. 

Mr.  MAGNUSON.  Yes.  The  Senator 
and  I  want  to  begin  that  study  immedi- 
ately. 


Mr.  GRAVEL.  Immediately.  It  should 
have  begim  yesterday. 
Mr.  MAGNUSON.  Yes. 
Mr.  GRAVEL.  Second,  after  the  study 
is  in,  that  is  when  you  make  your  deci- 
sion of  go-no  go.  You  know  what  your 
costs  are,  you  know  what  the  economics 
are  going  to  be,  and  you  know  who  will 
be  the  beneficiaries.  And  then  you  just 
go  structure  the  debt  that  will  be  In- 
volved. We.  with  the  Panamanians,  could 
take  the  initiative  to  say,  OK,  the  study 
shows  that  Japan  uses  this  canal  for 
about  8  percent  and  so  the  Japanese 
ought  to  finance  this  share.  We  would 
negotiate  with  the  Panamanians  to  set 
up  a  body  to  do  this,  or  their  own  owner- 
ship body  could  do  it.  They  could  set  up 
a  Panamanian  corporation.  We  would 
have  a  seat  on  the  board  of  directors. 
Japan  could  have  a  seat  on  the  board  of 
directors.  You  could  do  all  of  this  and 
yet  the  ownership  would  still  be  in  the 
hands  of  Panama.  The  profits  would  still 
go  to  the  people  of  Panama.  But  the  rest 
of  the  world  would  be  assured  of  a  viable 
commercial  undertaking. 

We  lose  sight  of  the  fact  that  when 
deLesseps  built  the  Suez  Canal,  that  was 
the  hottest  piece  of  commercial  property 
in  the  world  at  that  point  in  time,  and 
that  is  the  reason  he  was  able  to  sell 
stock  to  go  try  and  build  the  Panama 
Canal.  I  think  it  was  several  thousand 
percent  that  the  stock  appreciated  In 
Suez.  Once  you  make  the  breach,  it  is  a 
very  good  venture,  once  you  build  a  sea- 
level  canal. 

Mr.  MAGNUSON.  Everyone  went 
broke,  did  they  not? 

Mr.  GRAVEL.  Oh,  not  In  Suez,  no. 
They  went  broke  on  this  one  because 
unfortunately  Mr.  deLesseps — and  I 
might  say  it  is  almost  100  years  back — 
made  the  calculated  mistake  of  going 
for  a  sea  level  canal  rather  than  a  lock 
canal. 

Engineers  who  thought  of  it  recom- 
mended a  lock  canal,  but  he  made  a  po- 
litical decision  on  somewhat  of  an  ego 
trip  to  build  a  sea  level  canal,  and  the 
technology  was  not  there  to  do  it  at  that 
point  in  time. 

Mr.  MAGNUSON.  But  under  the  pres- 
ent wording  of  the  treaty,  as  it  stands 
now,  could  that  sort  of  consortium  be 
arranged  in  the  world? 
Mr.  GRAVEL.  Yes.  In  fact,  we  have 

already 

Mr.  MAGNUSON.  But  who  would  be 
the  banker? 

Mr.  GRAVEL.  That  is  not  determined 
at  this  point,  because  under  the  treaty 
language  what  you  have  is  that  the 
United  States  and  Panama  must  negoti- 
ate. If  you  take  that  language  out  there 
is  no  "must  negotiate."  I  mean,  we  can 
sort  of  go  our  separate  ways.  They  really 
cannot  do  anything.  We  cannot  do  any- 
thing. We  cannot  exercise  that  right  of 
monopoly  that  my  colleague  inferred. 

Mr.  MAGNUSON.  It  does  not  bar  any- 
one from  negotiating  right  now,  does  It? 
Mr.  GRAVEL.  Actually,  it  sort  of  forces 
them  to  negotiate.  That  is  the  beauty  of 
this  thing.  It  is  that  the  two  major  ele- 
ments In  the  world  that  have  to  come 
together  with  mutual  agreement  on 
what  is  to  be  done  are  Panama  and  the 
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United  States.  That  Is  in  this  treaty. 
That  was  the  language  I  was  able  to  se- 
cure In  here. 

Mr.  MAGNUSON.  And  we  go  out  and 
float  a  loan. 

Mr.  GRAVEL.  Exactly,  or  Panama 
would  float  the  loan  and  we  would  un- 
dersign it. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

Mr.  MAGNUSON.  May  I  ask  the  sec- 
ond question?  And  then  I  will  yield  to 
the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  On  this  point,  I 
might  point  out,  if  the  Senator  from 
Alaska  will  yield,  that  the  language  of 
the  treaty  itself  is  very  clear,  and  we  are 
now  talking  about  article  xn,  para- 
graph 2,  which  reads: 

The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following. 

And  this  is  where  the  Senator's  ques- 
tion comes  in  and  where  the  answer  is 
impUed,  if  not  directly  responded  to: 

(a)  No  new  oceanic  canal  sbaU  be  con- 
structed In  the  territory  of  the  Republic  of 
Panama  during  the  duration  of  this  treaty 
except  in  accordance  with  the  provisions  of 
this  treaty  or  as  the  two  parties  may  other- 
wise agree, 

which  means  that  the  United  States  and 
Panama  may  agree  to  a  consortium 
going  into  Panama  to  construct  the  sea- 
level  canal.  That  is  what  the  present  pro- 
visions of  the  treaty  provide. 

Mr.  MAGNUSON.  There  is  no  bar.  Say 
that  we  went  down  to  Panama  and  said, 
"We  have  a  group  of  nations  that  are 
interested,  and  we  would  like  to  nego- 
tiate on  behalf  of  those  nations  with 
you."  If  they  agreed,  there  Is  no  bar  to 
that. 
Mr.  GRAVEL.  Not  at  all. 
Mr.  MATSUNAGA.  That  Is  correct. 
So  long  as  Panama  will  agree  and  the 
United  States  will  agree  to  it  there  is 
no  bar  to  the  proposal  put  by  the  Senator. 
Mr.  MAGNUSON.  i  suppose  we  will 
take  the  initiative.  We  agree  that  some- 
thing ought  to  be  done. 

Mr.  MATSUNAGA.  Then  we  need  only 
the  agreement. 

Mr.  MAGNUSON.  And  we  would  be 
able  to  go  down  and  present  this  to 
Panama. 

Under  the  Long  amendment,  there  Is 
no  question  that  could  be  done  also,  is 
that  not  correct? 
Mr.  MATSUNAGA.  That  is  correct. 
Mr.  GRAVEL.  Except  that  under  the 
Long  proposal,  you  would  no  longer  have 
the  caveat  in  place  that  it  is  the  United 
States  and  Panama.  It  could  be  Panama 
and  anybody  else. 
Mr.  MAGNUSON.  I  know  that. 
Mr.  GRAVEL.  So  reaUy  we  are  going 
backwards  If  we  take  it  out.  Does  the 
Senator  see  what  the  present  part  of  the 
treaty  is?  It  is  a  frame.  You  can  take  the 
frame  out  and  you  have  the  whole  wide 
world  to  do  whatever  you  want.  This 
narrows  the  funnel  down  to  a  study  done 
with  us  and  Panama,  and  then  after  the 
study  a  decisicHi  that  Involves  us  and 
Panama,  not  Panama  and  Japan,  or 
Panama  and  someone  else. 

Mr.  MAGNUSON.  I,  at  first,  was  very 
dubious  about  this  provision  In  the 
treaty.  I  discussed  with  the  Senator  from 
South   Carolina   my  concern   that  we 


would  be  tied  down  to  Panama  and  they 
would  be  tied  down  to  us.  Naturally  they 
do  not  mind  because  we  are  the  only 
ones  who  could  finance  something  or  put 
together  a  consortium  if  it  is  necessary. 

(Mr.  ANDERSON  assumed  the  chair.) 

Mr.  GRAVEL.  Very  much  so. 

Mr.  MAGNUSON.  I  inquired  of  Mr. 
Bunker  and  others  who  negotiated  this, 
"Why  did  you  put  this  provision  In  the 
treaty  at  all?  Why  not  just  leave  It  open, 
say  nothing,  and  you  would  not  need  the 
Long  amendment." 

Well,  he  said,  "We  were  advised"- 
which  the  Serator  from  Alaska  pointed 
out  so  well  today — "that  this  was  the  only 
place  you  could  construct  a  second 
sea-level  canal  and  that,  therefore,  we 
must  say  something  about  it  In  the 
treaty." 

I  understand  that  the  Panamanians 
are  concerned  about  that  provision  be- 
cause they  did  not  want  to  be  tied  down. 

I  got  to  thinking  about  it,  and  I 
thought,  well,  this  is  not  bad. 

I  thought,  well,  if  the  Panamanians  are 
not  tied  to  us  and  we  are  not  tied  to  them, 
anybody  could  come  along  and  they 
could  deal  with  any  coimtry,  including 
Russia. 

So  then  I  got  to  thinking  maybe  this 
is  a  good  provision.  The  best  engineering, 
I  guess,  came  out  of  that  commission. 
That  was  headed  by  Robert  Anderson  of 

Tpvoc 

Mr.  GRAVEL.  Right. 

Mr.  MAGNUSON.  Lyndon  Johnson 

Mr.  GRAVEL.  Milton  Eisenhower. 

Mr.  MAGNUSON  (continuing).  Cre- 
ated the  commission  because  we  had  that 
experience,  the  two  of  us,  in  1938.  and 
he  was  very  Interested  in  this  matter.  As 
a  matter  of  fact,  we  came  back,  not 
being  engineers,  either  one  of  us,  and 
recommended  Nicaragua.  We  thought 
that  was  the  best  place.  We  had  our  eye 
on  the  Gulf  of  Tehuantepec,  which  was 
a  safer  place  to  build  it  than  all  the  oth- 
ers. That  would  have  been  a  shortcut 
to  New  Orleans.  But  that  has  become  too 
costly,  I  understand,  is  that  correct? 

Mr.  GRAVEL.  Yes.  That  would  cost 
about  $6  billion  to  $11  billion. 

Mr.  MAGNUSON.  I  am  driven  by  my 
deep  desire  after  many,  many  years  of 
talking  about  this  and  being  a  part  of  it 
to  see  that  we  get  going  on  a  second 
canal. 

As  a  matter  of  fact,  one  of  the  reasons, 
I  will  confess.  I  am  voting  for  this  treaty 
is  that  I  do  not  think  we  are  giving  them 
very  much  by  the  year  2000  anyway.  I 
do  not  think  this  present  canal  is  going 
to  amount  to  much  In  the  year  2000. 

I  am  a  little  bit  torn  as  to  whether  the 
best  way  to  proceed  Is  through  the  Long 
amendment  or  to  follow  the  suggestions 
of  my  friend  from  Alaska.  But  either  way 
I  do  not  want  to  shut  out  a  consortium 
because  I  think  that  may  be  necessary, 
a  consortium  where  we  pay  our  share. 

So  I  want  to  thank  the  Senator  from 
Alaska  and  the  Senator  from  Louisiana, 
too,  for  bringing  this  up.  I  think  it  will 
clear  the  air. 

I  have  introduced  a  resolution  to  begin 
negotiations  immediately  for  the  con- 
struction of  a  second  canal.  I  was  going 
to  make  It  a  reservation,  but  they  ad- 
vised me  I  should  make  it  a  resolution. 
The  resolution  was  sent  to  the  Cominlt- 


tee  on  Foreign  Relations,  and  there  It 
is.  When  we  complete  action  on  the 
treaty,  I  hope  the  committee  will  con- 
sider this  resolution.  I  think  It  is  so  Im- 
portant because  time  is  running  out, 
time  is  rurming  out  for  the  whole  free 
world  on  this  canal  business. 

I  thank  the  Senator  from  Alaska  and 
the  Senator  from  Louisiana  for  bringing 
this  important  matter  up. 

I  find  a  great  number  of  people  who 
are  very  dubious  about  the  canal  treaty. 
If  you  explain  to  them  that  the  canal  is 
going  to  be  probably  almost  nonfunc- 
tional by  the  year  2000,  and  if  we  need  a 
second  canal,  we  are  going  to  build  a 
second  sea -level  canal,  then  they  are 
quite  a  bit  more  relieved  about  voting 
for  this  treaty  than  they  were  before. 
I  thank  the  Senator  for  yielding. 
Mr.  GRAVEL.  I  really  want  to  thank 
my  colleague  from  Washington,  who  has 
provided  leadership,  and  certainly  given 
us  historical  perspective.  His  participa- 
tion which  goes  back  to  1938  with  Lyndon 
Johnson  on  this  whole  canal  issue. 

Again  I  want  to  state  that  my  good 
friend  from  Louisiana  is  right  on  target 
in  recognizing  that  the  canal  has  great 
import  to  his  State  and  in  fighting  to 
the  best  of  his  ability  for  the  interest  of 
the  people  of  his  State.  I  think  in  a  nor- 
mal situation  the  best  way  to  negotiate 
is  with  as  many  options  as  possible. 

I  think  in  this  situation  we  have  al- 
ready eliminated  many  options  over  time, 
and  that  the  option  that  is  left  to  us  Is 
to  locate  a  new  canal  In  Panama.  With 
the  political  realities  that  exist  In  the 
world  today  that  can  only  take  place 
with  the  good  will  and  friendship  and 
leadership  of  the  Panamanian  people 
and  their  government. 

So  It  is  Important  to  us  to  get  a  treaty 
that  will  gain  us  that  friendship,  and 
then  to  step  forward  with  them,  make 
this  study  and,  as  this  language  says 
in  the  treaty,  after  we  have  made  the 
study,  to  negotiate.  We  have  to  imder- 
stand.  regardless  of  what  Is  done.  It  is 
going  to  take  two  to  effect  the  canal 
under  the  realities  of  the  situation,  and 
it  will  take  two  to  effect  the  canal  imder 
the  language  of  this  treaty,  that  Is.  it 
will  take  Panama  and  the  United  States. 
To  take  that  language  out  still  leaves 
the  reality  of  the  situation.  But  when 
you  do  that,  when  you  consciously  take 
the  language  out.  still  leaving  the  reali- 
ties, you  leave  great  confusion  because 
insult  can  be  taken  as  a  result  of  that. 
So  it  is  most  unfortunate  if  we  do 
take  this  out.  I  think  some  people  who 
will  not  understand  the  exigencies  of 
what  the  situation  is  In  the  world  to- 
day will 

Mr.  MAGNUSON.  Mr.  President.  I 
wonder  If  the  Senator  will  yield  for  one 
more  thing? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

Mr.  MAGNUSON.  Can  I  have  the  at- 
tention of  the  Senator  from  Idaho?  As 
long  as  he  is  on  the  fioor  and  other  distin- 
guished members  of  the  Committee  on 
Foreign  Relations  are  here,  no  matter 
what  happens  to  this  amendment,  I 
hope  I  can  get  some  kind  of  recognition 
from  you  people  concerning  the  resolu- 
tion that  I  have  introduced  to  proceed 
immediately    or    as    soon    as    possible 
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toward  negotiations  on  a  second  canal. 
I  hope  I  can  get  some  assurance  that 
the  Committee  on  Foreign  Relations  will 
take  this  matter  up. 

Mr.  CHURCH.  If  I  understand  the  dis- 
tinguished Senator  correctly,  he  intends 
to  Introduce  and  press  for  early  con- 
sideration of  a  resolution 

Mr.  MAONUSON.  Yes. 

Mr.  CHURCH  (continuing).  That 
would  urge  the  United  States  and 
Pansuna  to  commence  negotiations 

Mr.  MAONUSON.  Yes. 

Mr.  CHURCH  (continuing).  Looking 
toward  the  possibility  of  building  a  sea 
level  canal;  is  that  correct? 

Mr.  MAONUSON.  Yes,  that  is  correct. 

Mr.  CHURCH.  I  can  give  the  Senator 
every  assurance  that  such  a  negotiation 
would  attract  the  interest  of  the  Com- 
mittee on  Foreign  Relations.  I  see  no  rea- 
son whatever  why  the  committee  could 
not  proceed  to  take  up  such  a  resolution 
and  hold  hearings  on  it  in  the  near 
future. 

Mr.  MAONUSON.  I  thank  the  Senator. 

Mr.  GRAVEL.  I  can  only  add  that  it 
would  strike  me  as  not  very  logical  to  at 
one  m(»nent  have  the  Senate  turn  down 
a  caveat  in  treaty  language  that  re- 
quires us  to  negotiate  with  Panama,  and 
then  at  the  same  time  come  in  with  a 
resolution  saying  "negotiate  with  Pan- 
ama." I  mean,  you  want  to  guarantee  if 
that  resolution  is  going  to  have  any 
weight  at  all,  you  want  to  have  this 
language  in  the  treaty  so  that  there  will 
be  only  two  parties  to  the  negotiations 
to  get  them  going,  and  that  will  be  our- 
selves and  Panama. 

So  I  would  hope  the  leadership  would 
rethink  its  position  on  the  efficacy  of 
taking  this  language  out.  I  think  it  would 
not  be  in  the  best  interests  of  the  United 
States  or  of  the  people  of  Panama  and 
could  really  lead  to  some  unfortimate 
misunderstandings  down  the  road,  be- 
cause somebody  will  think  that  there  are 
alternatives  that  are  not  there,  and  we 
win  spend  3,  4,  or  5  years  hassling  people 
with  imreallstic  proposals  that  had  been 
set  aside  with  the  $22  million  we  have 
already  spent. 

Mr.  CHURCH.  The  Senator  always 
states  a  good  case.  But  I  see  nothing 
inconsistent  with  the  committee's  con- 
sideration of  the  resolution  proposed  by 
the  Senator  from  Washington  and  the 
adoption  by  the  Senate  of  the  reservation 
offered  by  the  able  Senator  from 
Louisiana. 

Even  with  the  adoption  of  the  reserva- 
tion, the  following  words  would  remain 
In  the  treaty.  I  quote  from  section  1  of 
article  xn: 

Consequently,  during  the  duration  of  this 
TTMity,  both  Parties  commit  themselves  to 
study  Jointly  the  feasibility  of  a  sea-Ievel 
canal  in  the  Republic  of  Panama,  and  in  the 
event  they  determine  that  such  a  waterway 
Is  necessary,  they  shall  negotiate  terms, 
agreeable  to  both  ParUes.  for  Its  construc- 
tion. 

That  Is  what  is  contemplated  by  the 
resolution  of  the  Senator  from  Washing- 
ton, so  I  see  no  Inconsistency  in  the  two 
actions. 

Mr.  MAONUSON.  No.  that  is  correct. 

Mr.  ORAVEL.  The  only  inconsistency 
I  see,  and  I  call  it  most  respectfully  to 
my  colleagues'  attention,  is  that  when 


you  move  to  section  2  of  article  xn  you 
do  not  have  the  simple  words  of  good 
will,  you  have  the  definitive  words  that 
they  are  bound  together. 

We  so  often  stand  here  on  the  floor  of 
the  Senate  and  make  great  statements, 
but  it  is  Just  a  statement  thrown  out 
there. 

Section  1  of  article  Xn.  is  a  statement 
thrown  out  there  for  good  will.  If  we  do 
not  have  that  good  will,  we  need  some- 
thing more  than  that;  so  we  have  sec- 
tion 2,  which  says  that  the  Republic  of 
Panama,  during  the  duration  of  the 
treaty,  cannot  do  anything  without  our 
agreement,  and  then,  on  the  other  side, 
in  (b)  it  states  that  during  the  duration 
of  the  treaty  the  United  States  cannot 
do  anytlolng  without  Panama. 

That  is  the  beginning  of  the  marriage. 
If  we  are  going  to  have  a  marriage  be- 
tween the  Panamanian  people  and  the 
people  of  the  United  States,  then  we  have 
entered  into — we  sort  of  have  a  be- 
trothal here,  and  now  we  are  looking  for- 
ward to  the  marriage  if  we  pass  the  blood 
test,  so  to  speak. 

What  my  colleague  wants  to  do  is  be- 
come "unengaged,"  break  the  vows  of 
the  betrothal,  and  then  say,  "Let's  get 
married." 

Mr.  President,  I  only  know  how  to  get 
married  one  way,  and  that  is  first  to  get 
betrothed,  to  think  about  it.  and  then  to 
set  it  in  motion.  My  friend  wants  to  break 
the  engagement.  That,  to  my  mind,  would 
be  very  tragic.  You  do  not  continue  with 
a  happy  love  affair  by  breaking  off  the 
engagement. 

Mr.  CHURCH.  I  agree  with  the  Sena- 
tor. He  is  infatuated  with  the  language 
of  love.  I  have  already  told  the  able  Sena- 
tor from  Alaska  that  he  alwavs  makes 
a  very  persuasive  case,  though  not  al- 
ways as  ardenUy  as  he  has  today,  but, 
nevertheless,  effectively. 

Senators  know  that  it  was  a  great 
Frenchman.  Ferdinand  de  Lesseps,  who 
first  envisioned,  then  promoted,  and  fi- 
nally managed  the  digging  of  the  Suez 
Canal.  It  Is  quite  possible  that  the  dis- 
tinguished Senator  from  Alaska  is  going 
to  become  the  Ferdinand  de  Lesseps  of 
the  20th  century  in  his  advocacy  of  a 
new  sea-level  canal. 

Mr.  GRAVEL.  I  might  say  at  least  the 
nationality  is  correct. 

Mr.  CHURCH.  Yes,  there  Is  a  French 
connection.  [Laughter.] 

But  I  would  say  to  the  Senator  that  if 
we  adopt  this  reservation,  It  does  not  in 
any  way  inhibit  the  United  States  and 
Panama  from  jointly  building  a  new 
sea -level  canal  across  the  Isthmus,  if  that 
seems  feasible.  There  is  nothing  in  Sena- 
tor Long's  reservation  that  would  dis- 
courage or  deter  negotiations  between 
the  two  coimtrles.  Indeed,  if  the  argu- 
ments of  the  Senator  from  Alaska  are 
valid,  and  I  think  they  are,  the  Pana- 
manian Isthmus  will  prove  to  be  the  only 
practical  place  for  such  a  canal  to  be 
built. 

So,  whether  or  not  these  provisions  re- 
main In  the  treaty,  as  a  practical  matter 
the  United  States  and  Panama  will  be 
the  two  countries  Involved  in  construct- 
ing any  sea-level  canal  that  connects  the 
Atlantic  and  Pacific  Oceans. 

I  hope  the  Senator  from  Alaska  does 


prove  to  be  the  Ferdinand  deLess^»  of 
that  great  venture.  His  name  will  be 
emblazoned  in  glory  and  the  people  of 
Alaska,  along  with  the  people  of  the  rest 
of  the  United  States,  will  hold  his  mem- 
ory dear.  But 

Mr.  GRAVEL.  If  my  colleague  will  per- 
mit me  to  make  a  comment,  it  is  getting 
pretty  deep  in  here  right  now. 

Mr.  CHURCH.  But  the  fact  is  that 
there  are  some  Senators  who  do  not 
think  that  the  United  States  or  Panama 
should  covenant  in  this  treaty  not  to 
negotiate  with  any  other  party  in  con- 
nection with  building  a  sea-level  canal 
in  the  future.  And  since  they  attach 
great  importance  to  this  reservation,  I 
think  the  better  part  of  wisdom  is  to  ac- 
cept it  and  elicit  their  support  when  the 
final  vote  comes  on  the  treaties,  with 
such  a  reservation  included,  particularly 
Inasmuch  as  the  Panamanian  Govern- 
ment does  not  object  to  the  reservation. 
Thus  by  accepting  this  reservation  I  can 
not  see  how  the  cause  could  possibly  be 
hindered,  but  I  can  plainly  see  how  it 
could  be  enhanced.  And,  I  daresay,  this 
observation  i.s  equally  apparent  to  the 
able  Senator  from  Alaska. 

I  am  delighted  with  the  Senator's 
charts.  I  have  seen  them  twice  now.  I 
sun  thoroughly  convinred  by  the  Sena- 
tor's argiunents  that  the  present  canal 
is  rapidly  becoming  obsolete.  I  am  aware 
that,  only  12  years  ago,  something  over 
three-quarters  of  the  world's  maritime 
tonnage  could  pass  through  the  canal, 
and  that  today,  a  short  time  later,  some- 
thing less  than  half  of  the  world's  marl- 
time  tonnage  can  pass  through  the 
canal.  And  I  am  aware  of  the  Senator's 
projection  which  shows  that,  by  the  time 
we  actually  transfer  ownership  and  op- 
eration of  this  canal  over  to  Panama,  less 
than  10  percent  of  the  world's  maritime 
tonnage  will  be  able  to  pass  through  the 
canal. 

Obviously,  the  Panama  Canal  is  an 
old  lady.  Go  down  and  look  at  her;  she 
is  64  years  old  already,  and  she  will  be 
86  years  old  when  we  turn  her  over  to 
the  Panamanians.  Between  now  and 
then,  it  is  obvlovis  from  any  reading  of 
the  Senator's  charts,  that  the  needs  of 
the  United  States  and,  indeed,  the  needs 
of  international  commerce  will  prob- 
ably call  for  a  sea  level  canal  to  replace 
the  present  lock  canal.  It  is  evident  that 
the  United  States  '-.nd  Panama  will  have 
to  get  together. 

One  of  the  compelling  reasons  to  adopt 
this  treaty  is  that  it  will  tend  to  pre- 
serve that  close  cooperation  and  friend- 
ship which  will  enable  us  to  get  together 
to  build  the  kind  of  canal  with  which 
we  can  meet  the  needs  of  the  21st  cen- 
tury. 

Those  of  us  who  support  this  treaty 
look  forward.  Those  who  oppose  the 
treaty  look  backward.  That  Is  the  dif- 
ference. I  hope  that  tomorrow  two- 
thirds  of  the  Senators  in  the  Senate  of 
the  United  States  will  look  forward  to 
the  needs  of  the  future,  and  thus  vote 
In  favor  of  ratifying  this  treaty. 

As  manager  of  the  treaty,  I  am  pre- 
pared to  support  the  reservation  of- 
fered by  the  distinguished  Senator  from 
Louisiana.  That  reservation  does  not 
Impede  any  eventual  agreement  to  con- 
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struct  a  sea  level  canal  Joining  the  two 
great  oceans  at  the  isthmus  of  Panama. 

Mr.  President,  I  would  like  to  pose 
a  unanimous-consent  agreement. 

Mr.  ROLLINGS.  Will  the  Senator  with- 
hold that  for  a  moment?  We  are  check- 
ing for  Senator  Bellmok. 

Mr.  CHURCH.  May  I  Just  explain  what 
the  proposal  might  be? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  GRAVEL.  I  will  release  the  flow  in 
Just  a  moment.  I  Just  wanted  to  state 
that  I  think  I  made  a  fine  presentation. 
But  I  failed  to  take  account  of  the  elo- 
quence of  my  dear  friend  from  Idaho. 
He  agrees  with  what  I  have  to  say  and 
then  gives  me  a  lecture  in  arithmetic, 
that  67  is  more  than  66. 1  wiU  reserve  any 
further  comments  I  have  because  I  am 
waiting  very  interestedly  to  head  the  dis- 
tinguished Senator  from  South  Carolina, 
who  I  know  will  shed  some  real  light  on 
this  subject.  I  do  want  to  hear  him.  I 
had  a  preview  of  this  at  the  table,  and  I 
believe  he  Joins  me  in  furthering  this 
approach.  I  would  like  to  yield  the  floor 
and  say  that  I  will  not  carry  my  appeal 
any  further  to  the  leadership.  I  think 
they  carry  the  burden  of  that  leadership 
very  well.  I  wish  them  well  in  the  next  24 
hours.  I  will  make  one  final  plea  and 
appeal  to  my  good  friend  from  Louisiana, 
who  I  think,  if  he  were  to  release  his 
amendment,  would  absolve  us  of  any 
difficulties.  I  do  yield  the  floor  and  thank 
my  good  friend  for  his  courtesies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  I  will  be  glad  to  yield 
to  the  Senator  from  Idaho. 

Mr.  CHURCH.  First,  I  will  ask  the  Sen- 
ator from  South  Carolina  if  he  wishes  a 
rollcall  vote  on  the  reservation  he  will 
offer. 

Mr.  HOLLINGS.  I  am  sure  the  Sena- 
tor from  Oklahoma  and  the  Senator 
from  Pennsylvania  do  wish  a  rollcall 
vote. 

Mr.  GRAVEL.  And  I  will  Johi  in  asking 
for  a  rollcall  vote. 

Mr.  HOLLINGS.  I  am  only  checking 
to  find  out  what  time  would  be  conven- 
ient. I  think  5  o'clock  would  be  conven- 
ient. Or  we  can  speed  it  up. 

I  think  5  o'clock  would  be  convenient. 

Mr.  CHURCH.  I  am  waiting  to  hear 
from  the  Republican  side. 

Mr.  President,  I  understand  that  it  is 
acceptable  with  the  Republican  side  of 
the  aisle  for  a  back-to-back  vote  to  be 
arranged.  The  first  vote  will  be  on  the 
Long  reservation  and  the  second  vote  on 
the  Hollings  reservation.  Both  votes 
will  commence  at  5  p.m.  today,  providing 
we  can  now  proceed  to  a  debate  on  the 
HoUings  reservation. 

Mr.  HOLLINGS.  Certainly  no  later 
than  5. 

Mr.  CHURCH.  I  think  we  are  ready 
now  to  proceed  with  that  debate.  The 
prerequisites  appear  to  be  in  order  to 
make  a  unanimous-consent  request  feas- 
ible. 

tTNAmMOtrS-CONSENT   ACaEEMENT 

I  ask  unanimous  consent,  Mr.  Presi- 

ent,  that  at  the  hour  of  5  p.m.  today  the 

Senate  proceed  to  a  rollcall  vote  on  the 

Long  reservation,  after  which  it  imme- 
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diately  will  proceed  to  a  rollcall  on  the 

Hollings  reservation. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  Mr.  President — 

Mr.  CHURCH.  And  that  the  time  be- 
tween now  and  5  pjn.  today  be  equally 
divided  between  the  proponents  of  the 
HoUings  reservation  and  the  opponents. 

The  PRESIDING  OFFICER.  Does  the 
Senator  understand  time  has  been  set 
aside  for  Senator  Morgan. 

Mr.  CHURCH.  Yes. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CHURCH.  Does  the  special  order 
for  Senator  Morgan  read  that  he  may 
claim  his  30  minutes  at  any  time  after 
3:30  this  afternoon? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  CHURCH.  Then  the  imanimous- 
consent  request  I  have  propoimded  is 
not  inconsistent  with  the  unanimous- 
consent  agreement  already  entered  into. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
5  p.m.  today  the  Senate  proceed  to  a 
vote  on  the  reservation  offered  by  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long),  following  which  the  Sen- 
ate then  vote  on  the  reservation  offered 
by  Senator  Heinz,  Senator  HoLLmos, 
and  Senator  Belucon,  the  time  for  de- 
bate on  the  latter  reservation  being 
equally  divided  between  the  proponents 
of  the  reservation  and  the  manager  of 
the  treaty,  and  that  the  time  begin  run- 
ning now. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

RESaiVATION    NO.    14 

Mr.  HOLLINGS.  Mr.  President,  my 
colleagues.  Senator  Bellmon  and  Sena- 
tor Heinz,  are  momentarily  not  on  the 
fioor.  I  only  have  a  brief  statement  to 
make  with  respect  to  the  reservation.  I 
thought  we  ought  to  clear  the  air. 

The  PRESIDING  OFFICER.  Would 
the  Senator  like  his  reservation  to  be 
stated? 

Mr.  HOLLINGS.  Let  us  call  the  reser- 
vation, but  I  will  also  have  a  word  to  say 
about  the  Long  reservation. 

Mr.  President,  I  call  up  my  reservation 
No.  14  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  reser- 
vation will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
HOLLINGS),  for  himself,  Mr.  Heinz,  and  Mr. 
BELLMON,  proposes  reservation  No.  14. 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
foUowing:  "subject  to  the  reservation,  which 
is  to  be  made  a  part  of  the  Instrument  of 
ratification,  that  any  accumulated  unpaid 
balance  under  paragraph  4(c)  of  Article  XIII 
at  the  termination  of  the  Treaty  shall  be 
payable  only  to  the  extent  of  any  operating 
surplus  In  the  last  year  of  the  Treaty's  dura- 
tion, and  that  nothing  in  that  paragraph 
may  be  construed  as  obligating  the  United 
States  of  America  to  pay  after  the  date  of 
the  termination  of  the  Treaty  any  such  un- 
paid balance  which  shaU  have  accrued  be- 
fore such  date".  , 


Mr.  HOLUNOS.  Mr.  President,  this 
Is  a  reservation  which  Is  very  similar  to 
the  measure  by  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  which  we  debated 
some  10  days  ago.  At  that  time  it  was 
in  the  form  of  an  amendment.  We  agreed 
with  the  misgivings  of  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  but  said  it 
could  be  better  handled  by  way  of  a  res- 
ervation. There  are  no  new  records  or 
arguments  to  be  made,  but  I  will  make  a 
more  coherent  record  with  respect  to  our 
proposal  after  I  comment  first  on  the 
proposal  by  the  Senator  from  Louisiana. 

It  Is  not  my  intent  in  doing  so  to  add 
to  the  burdens  of  the  Senator  from  Idaho 
and  the  Senator  from  Maryland,  the 
managers  of  these  particular  treaties.  I 
think  Senator  Church  and  Senator  Sai- 
BANEs  have  done  a  magniflcient  Job 
throughout  in  handling  all  the  difficul- 
ties, on  and  off  the  floor.  It  has  been  a 
thankless  task  in  some  measure.  A  lot  of 
the  good  argument  has  gone  on  off  the 
floor. 

I  flnd  perhaps  some  of  the  misunder- 
standing to  be  that  many  people  do  not 
become  more  learned  in  the  sense  of  the 
exact  provisions  of  these  treaties  and 
how  they  work  in  the  best  interests  of 
the  United  States.  Instead  they  only  take 
up  the  treaties  in  segmented  fashion  by 
way  of  amendment.  Just  a  moment  ago 
we  heard  the  treaty  called  an  old  lady, 
and  we  had  our  good  friend  from  Alaska 
(Mr.  Gravel)  talking  about  further  ne- 
gotiations and  studies. 

Let  me  bring  into  focus.  If  I  can,  the 
real  study  at  hand  that  prompted  Pres- 
ident Carter  to  include  article  Xn,  sec- 
tion 2,  that  is  to  be  stricken  by  the  reser- 
vation of  the  Senator  from  Louisiana.  I 
oppose  the  striking  of  that  reservation. 
I  oppose  it  for  the  very  reason  that  Pres- 
ident Carter  included  it  in  these  treaties. 

We  go  back  to  1965  and,  at  that  par- 
ticular time,  an  Interoceanic  canal  com- 
mission was  formulated  by  Congress  for 
which  we  appropriated,  over  the  ensuing 
6  years,  some  $22  million.  The  exact 
name  was  the  Atlantic-Paciflc  Inter- 
i>ceanlc  Canal  Study  Commission. 
Amongst  its  various  duties  was  trying  to 
study  other  canal  routes  than  the  pres- 
ent lock  system  down  at  the  isthmus — 
through  countries  like  Colombia,  Nica- 
ragua, Costa  Rica,  wherever — and  the 
alternatives  of  the  regular  excavation 
versus  the  nuclear  excavation.  This  in- 
tent was  foremost  in  the  Canal  Commis- 
sion's mind  throughout  that  5-year 
study. 

I  quote  from  the  record  made  before 
the  Committee  on  Foreign  Relations, 
part  4,  on  page  521.  the  testimony  of 
John  P.  Sheffey.  Colonel  Sheffey,  Mr. 
President,  was  the  Executive  Director  of 
the  Interoceanic  Canal  Commission.  He 
presenUy  serves  as  the  executive  vice 
president  of  the  National  Association  for 
Uniformed  Services,  which  group,  as  best 
T  can  tell,  are  not  enthusiasts  for  the 
treaty.  Certainly,  Colonel  Sheffey,  indi- 
vidually, is  very  enthusiastic  about  the 
provisions  included  in  article  Xn,  sec- 
tion 2.  He  says,  on  page  521: 

When  we  entered  this  study  In  1965,  one 
of  our  purposes  was  to  prove  that  we  could 
build  a  canal,  a  technically  satisfactory  canal, 
outside  Panama  because  it  would  give  us  far 
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bettor  nagotUtlng  levenge  to  renogUto  oui 
raUttonshlp  with  Panama. 

So,  at  tbe  very  beginning,  the  Inter- 
oceanlc  Canal  Commission  study, 
amongst  other  Ideas  and  intents  and 
purposes,  said.  "Look,  If  we  can  really 
find  another  route,  we  ought  to  look 
with  somewhat  of  a  prejudice  or  favor 
for  a  canal  somewhere  outside  of  Pan- 
ama, if  at  all  possible,  so  we  can  better 
our  leverage  in  negotiating  with  the 
Panamanians."  It  certainly  was  not  a 
pro-Panama  group,  in  other  words. 

Having  studied  it  for  some  5  years,  I 
then  go  back  to  the  original  part  of  his 
testimony,  and  I  read  from  page  511: 

Pint,  aa  the  former  executive  director  of 
the  932  million  Sea-Level  Canal  Study  of 
lMfi-70, 1  aasure  you  that  there  are  no  fore- 
seeable clrcimutances  In  which  the  United 
States  would  be  likely  to  conalder  building 
a  new  Isthmian  canal  outside  Panama.  Tbe 
only  feasible  routes  are  in  Panama.  The  eco- 
nomic, technical,  and  political  objections  to 
the  far  longer  routes  in  Colombia  and  Nica- 
ragua eliminate  them  from  practical  con- 
sideration. Limiting  the  choice  to  Panama 
costs  the  United  SUtes  nothing,  and  In  re- 
turn we  get  the  commitment  that  other 
powers  cannot  meddle  in  this  matter. 

I  quote  again  from  page  521,  when 
Senator  Sarbanks  is  questioning.  The 
distinguished  Senator  from  Maryland 
Is  asking  then  Colonel  Sheffey: 

"So  what  we  give  up"— this  is  the 
initial  article  XII,  section  2— 
'Is  that  right  to  build  a  sea-level  canal  out- 
side Panama,  and  we  are  really  not  giving  up 
anything. 

Colonel  Shxtrt.  It  is  giving  up  nothing 
whatever,  Mr.  Chairman. 

Senator  SaaaANss.  The  Panamanians,  as  I 
imderstand  it,  give  up  at  least  the  right  to 
allow  some  other  power  to  come  into  Panama 
to  build  a  canal. 

Colonel  Sbdtxt.  It  is  an  extremely  valu- 
able quid  pro  quo.  We  are  getting  something 
for  nothing. 

That,  Mr.  President,  is  a  record  that 
should  be  made  and  it  should  be  final- 
ized. 

I  might  add,  if  someone  really  wishes 
to  debate  It,  that  Saudi  Arabia  with  any- 
body else  would  be  a  consortium.  When 
you  have  billions  running  around  and 
you  want  to  invest,  you  can  pick  up 
Ghana,  Tanzania,  Argentina,  or  anybody 
else  and  call  that  a  consortium,  inas- 
much as  they  have  some  purpose  or  rea- 
son. There  is  plenty  of  money  available 
for  oil  passage,  for  oil  transport,  over  a 
sea-level  canal. 

I  may  also  add,  along  this  line,  that 
Colonel  Sheffey  pointed  out,  rather  than 
being  an  old  lady  as  the  treaty  was  called 
earlier,  on  page  511,  he  said: 

Certainly,  the  foreseeable  traffic  cannot 
support  two  Isthmian  canals,  and  95  percent 
of  the  world  shipping  forecast  for  the  year 
aooo  will  still  be  of  sizes  that  can  pass 
through  the  present  canal.  The  5  percent  of 
supershlps  that  need  a  larger  canal  cannot 
possibly  support  its  costs,  even  in  Panama. 

So,  to  many,  it  was  not  an  old  lady, 
nor  was  it  to  this  Senator.  But  let  us  look 
at  page  63,  flnaUy.  of  this  large,  volumi- 
nous report  that  you  cannot  see,  of 
course,  in  the  Congressional  Record,  but 
which  measures  3  inches  thick. 

The  choice  of  a  feasible  sea-level  canal 
excavated  by  convenUonal  means  Is  limited 
to  Routes  10  and  14. 


This  is  quoting  directly  from  pc«e  63 
of  the  study.  In  other  w<»'d8,  Panama  is 
the  only  feasible  location. 

I  think  that  record  ought  to  be  made, 
because  many  people,  in  the  very  origins 
of  this  debate  last  August  and  Septem- 
ber, were  running  around  pellmeU,  say- 
ing let  us  do  something  with  Nicaragua. 
The  very  same  Senators  that  were  say- 
ing that  had  forgotten  that,  as  a  result 
of  this  particular  finding — that  is,  of  the 
Interoceanlc     Canal     Commission— the 
United  States  gave  up  its  rights  to  build 
a  sea-level  canal  in  Nicaragua.  Nica- 
ragua had  been  pressing  for  some  time, 
like  the  Panaiflanians,  to  rid  itself  of 
the  last  vestiges   of  colonialism.   Cer- 
tainly, written-in  perpetuity  was  given 
under  the  Bryan-Chamorro  Treaty  in 
1914,  when  then  Secretary  of  State  Wil- 
Uam  Jennings  Bryan  under  President 
Woodrow  Wilson,  got,  in  perpetuity,  the 
exclusive  right  for  the  United  States  to 
build  a  sea-level  canal  in  Nicaragua.  The 
Canal  Commission  said,  as  I  read  on 
page  63,  that  a  canal  there  is  not  fea- 
sible. It  would  be  some   140  miles  in 
length   through  Nicaragua,  versus  less 
than  40  miles  in  Panama.  It  would  cost 
$11  billion— that  is  the  1975  findings— 
in  Nicaragua,  versus  some  $2.7  billion  in 
Panama  in  1970  dollars.  It  would  dis- 
place some  370,000  inhabitants  in  Nica- 
ragua; relatively  little  displacement  in 
Panama.  And,  of  course,  Nicaragua  is 
subject  to  earthquakes  and  Panama  is 
not. 

Having  made  that  finding,  it  then 
summoned  up  by  convention  the  Bryan- 
Chamorro  Treaty  and  rescinded  that 
right  by  a  vote  of  66  to  5  on  February  21, 
1971. 1  would  like  to  see  a  little  bit  better 
institutional  memory  around  this  body 
so  that  when  we  do  make  the  studies,  we 
take  advantage  of  them  and  we  do  re- 
member the  history  made  and  we  are  not 
running  pellmell  down  the  road,  as  the 
opposition  would  picture  it,  just  to  please 
the  Panamanians  and  the  State  Depart- 
ment. 

So  much  for  the  Long  reservation.  I 
understand  the  leadership  has  worked 
its  will.  I  would  follow  it.  I  would  not 
have  any  misgivings  about  the  judgment 
of  the  Senator  from  Idaho,  but  I  think 
President  Carter  acted  wisely  when  he 
had  our  negotiating  team  include  article 
Xn,  section  2  (a)  and  (b)  with  a  signoff 
by  both  parties  for  an  exclusive  right 
within  the  Republic  of  Panama  for  the 
sea-level  canal. 

Now,  Mr.  President,  we  have  called  up 
the  reservation  with  respect  to  the  con- 
tingent cost  debate. 

The  treaty  as  written  provides  that  the 
Panama  Canal  Commission  shaU  pay  a 
sum  of  $10  million  annually  to  the  Gov- 
ernment of  Panama  from  any  surplus 
revenues  that  are  collected.  Not  only 
should  we  pay  annually  $10  million  but, 
insofar  as  revenues  permit,  an  addition- 
al $10  million  each  year,  to  be  carried 
over  each  year  and  be  taken  from  the 
cumulative  revenues  during  the  remain- 
ing period  between  the  date  of  ratifica- 
tion and  the  date  of  the  treaty's  expira- 
tion on  December  31,  1999.  The  question 
is,  should  there  be  a  residual  liability  to 
be  paid  by  the  United  States  from  that 
amount,  if  any,  that  is  carried  over  and 
that  would  apparently  be  due  and  owing 


in  that  we  have  not  been  able  to  satisfy 
them  from  a  previous  year's  collection 
of  some  $10  million. 

The  treaty  itself  says,  "Aa  to  be 
agreed." 

We  never  have  been  able  to  see  the 
agreement.  I  want  to  agree  with  Sen- 
ator Bartlett  that  I  do  not  ttiink  that  a 
statement  by  the  distinguished  Economic 
Minister,  Nicholas  Barletta,  out  in  San 
Francisco,  to  the  Commonwealth  Club 
constitutes  an  agreement.  I  am  glad  San 
Francisco  and  the  Commonwealth  Club 
invited  him  and  I  am  glad  he  made  the 
statement.  But  we  get  letters  from  Secre- 
taries of  State  and  Defense,  and  every- 
thing else,  saying,  "No,  it  ain't  so." 

We  have  answers  in  an  indirect  man- 
ner through  the  Ambassador  of  Panama, 
Gabriel  Lewis.  "I  am  not  going  to  answer 
your  letter,"  says  Omar  Torrijos  to  Sen- 
ator Bartlett. 

I  want  to  look  and  see  what  Nicky 
Bartletta  said  out  at  the  Commonwealth 
Club  in  San  Francisco.  But,  I  rather 
agree  with  Senator  Bartlett,  I  am  sure 
Senator  Bellmon  agrees  with  him,  that 
that  does  not  sufBce.  We  believe,  how- 
ever, a  reservation  does  suffice. 

Now,  here  is  what  we  are  trying  to 
make  certain  of.  I  will  read  from  the 
particular  section  of  article  xni,  4(c) : 

(c)  An  annual  amount  of  up  to  ten  million 
United  States  dollars  (tlO.OOO.OOO)  per  year, 
to  be  paid  out  of  Canal  operating  revenues 
to  the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Commission 
Including  amounts  paid  pursuant  to  this 
Treaty.  In  the  event  Canal  operating  reve- 
nues In  any  year  do  not  produce  a  surplus 
sufficient  to  cover  this  payment,  the  unpaid 
balance  shall  be  paid  from  operating  sur- 
pluses in  future  years  in  a  manner  to  be 
mutually  agreed. 

Now,  When  they  agree  and  accept  our 
ratification  with  this  resolution  of  rati- 
fication, then  they  have  agreed.  We  do 
not  have  to  run  around  like  a  dog  chas- 
ing its  taU  to  find  where  in  the  dickens 
has  the  agreement  gone.  Because  our 
reservation  says  it  simply,  and  I  refer 
now  to  the  reservation  by  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Heinz)  and  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon),  and 
myself.  And  I  quote: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  the 
following:  "subject  to  the  reservation,  which 
is  to  be  made  a  part  of  the  instrument  of 
ratification,  that  any  accumulated  unpaid 
balance  under  paragraph  4(c)  of  Article 
xm  at  the  termination  of  the  Treaty  shaU 
be  payable  only  to  the  extent  of  any  operat- 
ing surplus  In  tbe  last  year  of  the  IVeaty's 
duration,  and  that  nothing  in  that  para- 
graph may  be  construed  as  obligating  the 
United  States  of  America  to  pay  after  the 
date  of  the  termination  of  the  Treaty  any 
such  unpaid  balance  which  shall  have  ac-  ^ 
crued  before  such  date". 

We  can  see  then  what  we  are  trying  to 
do  is  make  for  the  agreement  as  pro- 
vided for  in  the  body  of  the  treaty  in 
that  expression,  "in  a  manner  to  be  mu- 
tually agreed." 

We  hear  rumors.  We  hear  whispers. 
We  hear  hints. 

Go  look  at  the  Commonwealth  state- 
ment. Look  at  the  letter  of  the  Secretary 
of  State  or  the  Secretary  of  Defense. 

We  hear,  "Look  at  the  ComptroUer 
General  who  said  he  had  misgivings  and 
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now  does  not  have  misgivings."  We  say, 
"Look  at  all  these  things." 

None  of  those,  of  course,  constitutes 
an  agreement.  Any  lawyer  would  advise 
us  of  that.  It  takes  two  parties  to  agree. 
With  the  resolution  of  ratification,  with 
our  reservation,  if  the  Panamanians  ac- 
cept that  particular  ratification,  then 
the  two  have  agreed. 

Mr.  President,  during  the  past  few 
days,  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  I  have 
looked  anew  at  the  understanding  we 
have  proposed  to  the  Panama  Canal 
Treaty  concerning  the  contingent  pay- 
ments provisions  under  paragraph  4(c) 
of  article  Xni.  With  an  eye  to  expediting 
the  debate  and  offering  the  best  possible 
approach,  we  have  worked  along  with 
the  distinguished  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  who  has  a  reserva- 
tion deeding  with  the  same  section  of 
the  treaty.  What  we  have  done  now  is  to 
combine  the  best  features  of  Mr.  Heinz' 
reservation  and  the  measure  proposed  by 
Mr.  Bellmon  and  me. 

Article  Xin,  paragraph  4(c)  provides 
that  the  Panama  Canal  Commission 
shall  pay  a  sum  of  $10  million  annually 
to  the  Grovernment  of  Panama  from  sur- 
plus revenues. 

This  contingency  payment — contin- 
gent upon  adequate  surplus  revenues — is 
in  addition  to  other  payments  provided 
Panama  under  the  terms  of  the  treaty. 

The  paragraph  goes  on  to  say  that  in 
the  event  that  there  is  insufficient  rev- 
enue to  make  this  $10  million  payment, 
the  obligation  will  carry  over  into  sub- 
sequent years. 

Tlie  issue  is  whether,  in  the  absence 
of  sufficient  revenues  to  make  some  or  all 
of  these  contingency  payments,  the 
United  States  would  have  an  obligation 
to  pay  the  accumulated  deficiency  upon 
the  termination  of  the  Panama  Canal 
Treaty  on  December  31,  1999. 

The  Department  of  State  argues  that 
the  United  States  would  have  no  such 
obligation  under  the  treaty. 

However,  the  history  of  the  matter 
discloses  considerable  uncertainty  in 
other  quarters,  and  this  uncertainty  is 
the  origin  of  the  reservation  that  Mr. 
Bellmon,  Mr.  Heinz,  and  I  are  calling 
up. 

The  reservation  is  simple  and  to  the 
point  and  reads  as  follows : 

Before  the  period  at  tbe  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  the 
following:  "subject  to  the  reservation,  which 
is  to  be  made  a  part  of  the  instrument  of 
ratification,  that  any  accumulated  unpaid 
balance  under  Paragraph  4(c)  of  Article 
Xlll  at  the  termination  of  the  Treaty  shall 
be  payable  only  to  the  extent  of  any  operat- 
ing surpliis  in  the  last  year  of  the  Treaty's 
duration,  and  that  nothing  in  that  para- 
graph may  be  construed  as  obligating  the 
United  States  of  America  to  pay  after  the 
date  of  the  termination  of  the  Treaty  any 
such  unpaid  balance  which  shall  have  ac- 
crued before  such  date. 

Mr.  President,  we  have  learned  during 
our  long  deliberations  on  the  Panama 
Canal  treaties  the  virtues  of  clarity. 

We  have  seen  that  differences  of 
interpretation  can  cause  serious 
disagreement. 

When  there  is  a  difference  of  interpre- 


tation—or even  the  possibility  of  a  fu- 
ture difference — the  best  recourse  by  far 
is  to  be  specific  now  and  settle  the  matter 
now,  during  the  treaty  ratification 
process. 

And  it  is  clear  beyond  doubt  that  im- 
less  this  particular  matter  is  clarified 
now,  there  could  be  a  substantial  differ- 
ence of  interpretation  later  on. 

Oh,  I  know  that  there  are  all  kinds  of 
State  Department  assurances  and  White 
House  assurances  circulating  tlirough 
this  Chamber  to  the  effect  tliat  there  is 
no  such  obligation. 

And  I  have  seen  the  letter  from  Comp- 
troller General  Staats  saying  that  no 
understanding  is  necessary. 

Yet  last  November  30,  when  he  ap- 
peared before  the  Subcommittee  on  the 
Panama  Canal  of  the  House  Marine  and 
Fisheries  Committee,  the  Comptroller 
General  was  not  so  certain  about  what 
our  obligations  were  in  this  regard  and 
he  indicated  that  he  had  not  yet  formed 
an  opinion  on  the  matter. 

Now  he  has — but  that  is  not  to  say 
that  everyone  down  in  Panama  agrees 
with  him.  And  Governor  Parfitt,  Gov- 
ernor of  the  Canal  Zone  and  President 
of  the  Panama  Canal  Company,  in  his 
February  1,  1978,  testimony  before  the 
Senate  Armed  Services  Committee,  al- 
luded to  the  possibility  of  differing  inter- 
pretations on  the  contingency  payment. 

In  other  words,  there  is  sufficient  de- 
bate about  what  the  treaty  really 
means;  that  we  have  been  sent  running 
off  to  months-old  testimony,  scurrying 
to  the  files  for  copies  of  letters  from 
various  officials  and  departments,  look- 
ing at  old  press  clippings,  and  all  the 
rest. 

Imagine  nearly  a  quarter  of  a  century 
down  the  line,  when  those  in  charge  of 
policy  get  out  their  copies  of  the  treaty 
and  start  the  debate  all  over  again. 
Imagine  the  confusion,  the  disagreement, 
and  the  possibility  for  ill-will.  Arguments 
like  that  at  the  time  of  the  turnover 
could  cancel  out  many  of  the  other  ad- 
vantages accorded  us  by  these  treaties. 

How  much  simpler  then — and  wiser, 
too — to  deal  forthrightly  with  the  situa- 
tion now.  We  can  do  so  easily  and  effec- 
tively in  the  Resolution  of  Ratification. 
Then  there  can  be  no  doubts  at  cen- 
tury's end.  The  Panamanians  will  know — 
we  will  know — what  the  terms  of  the 
treaty  provide  and  what  they  do  not 
provide. 

There  will  be  no  possibility  of  false 
expectations  in  Panama  or  anywhere 
else.  Instead  of  debate  and  discord  in  the 
year  2000,  the  transition  can  be  con- 
summated in  an  aura  of  friendship  and 
cooperation  that  is  the  whole  purpose  of 
these  treaties. 

Mr.  President,  I  do  not  believe  the 
Senate  needs  or.  wishes  to  consume  any 
considerable  period  of  time  discussing 
this  matter.  We  had  a  rather  full  debate 
on  the  general  issue  week  before  last 
when  Senator  Bartlett  offered  an 
amendment  similar  to  our  reservation. 

The  majority  correctly  decided  that 
the  matter  could  be  effectively  resolved 
by  means  other  than  an  amendment.  The 
reservation  we  propose  today  will  solve 
the  problem  and  clear  the  air.  I  ask  the 


Senate's     speedy     approval     of     our 

reservation. 

Mr.  President,  I  am  glad  to  yield  to 
the  distinguished  Senator  fnmi  Okla- 
homa. As  he  makes  his  way  to  his  seat — 
we  cannot  have  this  on  film,  but  those 
listening  on  radio  should  know — I  wish 
to  state  my  feeling.  I  have  worked  on 
ttiis  canal  problem  for  more  than  10 
years.  I  have  listened  and  I  have  learned 
and  I  have  visited,  and  I  continue  to 
listen  and  try  to  learn  even  more.  I 
believe  that  the  most  meaningful  state- 
ment made  about  the  Panama  Canal 
treaties  was  a  very  sober,  cogent,  and 
unemitonal  but  very  inspiring  statement 
made  by  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  .  He  studied  every  angle. 
It  is  not  an  easy  question.  It  is  complex. 
There  is  no  clear-cut  answer.  These 
treaties  are  not  going  to  settle  every 
problem  we  have  in  Latin  America  or 
even  with  Panama. 

Senator  Bellmon,  on  the  day  of  the 
ratification  of  the  neutrality  treaty, 
stood  tall  and  strong  in  the  U.S.  Senate 
Chamber.  He  said,  "I  believe  that  the 
people  of  Panama  would  like  to  be 
treated  the  way  we  would  like  to  be 
treated  by  them."  As  a  result,  he  voted 
in  favor  of  the  treaty,  and  I  thought  it 
was  downright  eloquent.  I  admire  him 
for  it,  and  I  am  glad  to  be  associated 
with  him  on  this  reservation. 

Mr.  BELLMON.  Mr.  President.  I  thank 
the  Senator  from  South  Carolina  for  his 
very  kind  and  complimentary  remarks. 
I  am  pleased  to  join  Senator  Hollings 
and  Senator  Heinz  in  sponsoring  this 
reservation.  I  will  be  very  brief.  Senator 
Hollings  has  made  the  case  extremely 
well,  and  I  have  very  httle  to  add  to  what 
has  been  said. 

Article  xni,  section  4,  paragraph  c 
states: 

An  annual  amount  of  up  to  ten  million 
United  States  doUars  ($10,000,000)  per  year, 
to  be  paid  out  of  Canal  operating  revenues 
to  the  extent  that  such  revenues  exceed 
expenditures  of  the  Panama  Canal  Commis- 
sion including  amounts  paid  pursuant  to  this 
Treaty.  In  the  event  Canal  operating  rev- 
enues in  any  year  do  not  produce  a  surplus 
sufficient  to  cover  this  payment,  the  unpaid 
balance  shall  be  paid  from  operating  sur- 
pluses in  future  years  in  a  manner  to  be 
mutually  agreed. 

Many  of  my  constituents  in  Oklahoma 
who  contacted  our  office  to  express  op- 
positiCHi  to  the  canal  treaties  had  based 
their  opposition  on  their  fear  that  we 
are  not  only  giving  the  Panamanians  the 
canal  but  also  are  going  to  pay  them  a 
sizable  sum  of  money  to  take  it  off  our 
hands.  They  base  this  fear  on  what  I 
consider  to  be  misinformation  that  has 
been  circulated,  that  this  language  from 
article  xm,  section  4,  means  we  are 
going  to  pay  the  Panamanians  a  lump 
sum  after  the  year  2000. 

The  last  sentence  I  read  from  para- 
graph c  has  given  rise  to  different  and 
potentially  expensive  interpretations. 
The  Panamanian  negotiators  have 
claimed  that  a  "rollover"  effect  is  pos- 
sible. A  "rollover"  effect  is,  quite  simply, 
that  if  Canal  toll  revenues  are  not  suf- 
ficient to  pay  Panama  the  $10  million 
stipulated  under  article  XTTT,  section  4, 
paragraph  c  then  the  debt  will  roll  over 
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to  the  following  year.  Under  thla  Inter- 
pretation It  is  conceivable  that  by  the 
year  2000  the  United  States  would  have 
to  pay  Panama  a  lump  sum  of  $220  mil- 
lion In  order  to  turn  the  canal  over  to 
Panama  in  a  state  which  is  free  of  Hens 
and  debts  as  is  called  for  in  Article  xni, 
Section  1. 

Our  negotiators  have  stated  imequi- 
vocally  that,  at  the  expiration  of  the 
Treaty,  the  U.S.  will  be  under  no  obliga- 
tion to  pay  any  impaid  balance  from 
previous  years  because  of  such  a  roll- 
over. The  lie  million  payment  is  a  con- 
tingent obligation  based  only  on  avail- 
able toll  revenue  surplus.  The  reservation 
will  lay  to  rest  any  varying  interpreta- 
tions of  the  article  which  might  arise  in 
future  years. 

My  support  of  this  reservation  is  in- 
tended to  protect  the  American  tax- 
payer from  a  future  $220  million  surprise 
should  these  treaties  be  ratified  and 
should  the  revenues  from  tolls  be  in- 
adequate to  pay  the  extra  $10  million  a 
year. 

Mr.  President,  I  believe  that  the  res- 
ervation which  Senator  Hollirgs,  Sen- 
ator Heinz,  and  I  have  offered  to  the 
Senate  is  a  way  of  clearing  up  this  pos- 
sible misunderstanding,  that  it  should 
help  to  remove  some  of  the  opposition 
that  many  people  feel  toward  the 
treaties,  and  that  this  is  in  keeping  with 
the  intentloi  of  our  negotiators  at  the 
time  the  negotiations  were  completed. 

I  urge  that  this  reservation  be  adopted, 
so  that  this  uncertainty  can  be  cleared 
up  and  so  that  the  fears  and  doubts 
which  many  Americans  have  can  be  re- 
moved. 

Mr.  HEINZ.  Mr.  President,  I  compU- 
ment  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  on  his  very  fine  statement,  and 
I  commend  the  Senator  from  South 
Carolina  (Mr.  Hollings)  ,  as  well,  for  his 
remarks  regarding  the  reservation  that 
is  now  before  the  Senate. 

The  reservation  is  a  joint  effort  of 
Senator  Hollings,  Senator  Bellmon,  and 
me,  in  order  to  lay  to  rest  the  issue  that 
my  colleagues  have  addressed  at  con- 
siderable length.  In  their  statements 
they  have  pointed  out  the  problems  in- 
volved in  this  matter. 

There  has  been  a  great  deal  of  interest 
In  this  reservation,  and  several  other 
Senators  have  expressed  a  desire  to  join 
us  in  sponsoring  it.  For  that  reason,  I 
ask  unanimous  consent  that  the  names 
of  Senator  Cannon,  Senator  Brooke, 
Senator  DiConcini.  Senator  Paul  Hat- 
nsLD.  and  Senator  Nunn  be  added  as  co- 
sponsors  of  the  reservation. 

Mr.  HOLLINGS.  Has  the  Senator  in- 
cluded the  names  of  the  Senator  from 
Nevada  (Mr.  Cannon)  and  the  Senator 
from  Massachusetts  (Mr.  Brooke)  ? 

Mr.  HEINZ.  I  have  included  both  in 
my  request. 

The  PRESmiNO  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so 
ordered. 

Mr.  HEINZ.  Mr.  President,  I  offer  this 
reservation,  together  with  Senator  Hol- 
lings and  Senator  Bellmon,  who  have 
had  similar  concerns  about  this  treaty. 
The  content  of  the  reservation  is  similar 
to  the  amendment  offered  by  Senator 
Bastlstt  some  10  days  ago,  «i  April  7. 


Since  this  issue  was  thoroughly  de- 
bated at  that  time,  and  since  Senator 
Hollings  and  Senator  Bellmon  have 
gone  into  considerable  detail,  I  am  not 
going  to  make  an  extensive  statement  at 
this  time.  SufQce  it  to  say  that  I  sup- 
ported the  Bartlett  amendment  because 
I  believe  it  is  vital  that  the  Panama 
Canal  Treaty  be  clarified  with  respect  to 
the  status  of  the  $10  million  per  year 
contingency  payment. 

The  Bartlett  amendment  was  tabled, 
but  the  issue  is  still  with  us.  However, 
since  it  is  essentially  one  of  interpreting 
the  existing  treaty  langxiage,  I  believe  it 
can  be  as  effectively  handled  by  a  reser- 
vation or  an  imderstanding  as  by  an 
amendment,  so  long  as  such  a  reserva- 
tion, as  is  the  case  with  this  one,  is  in- 
corporated into  the  text  of  the  Resolu- 
tion of  Ratification. 

The  objective  of  this  reservation  is  to 
make  clear  that  the  $10  million  contin- 
gency payment,  which  is  to  be  paid  on^ 
from  surplus  revenues,  the  so-called  con- 
tingency payment  specified  in  article 
xm,  paragraph  4(c),  does  not  consti- 
tute— and  I  emphasize  "not  constitute" 
— a  debt  which  In  any  way  extends  be- 
yond December  31,  1999,  and  the  ex- 
piration of  this  treaty,  and  therefore 
will  not  become  an  obligation  to  the 
American  taxpayer. 

Some  doubt  arose  about  this  point  be- 
cause of  ambiguities  In  the  Treaty  lan- 
giiage  and  alleged  statements  by  Pan- 
amanian oflBcials  indicating  contrary 
expectations.  Some  of  that  confusion  has 
since  been  cleared  up.  First,  our  Gov- 
ernment has  made  clear  its  policy  will 
continue  to  be  to  set  tolls  at  break-even 
levels  so  as  not  to  guarantee  an  annual 
surplus  which  would  then  be  paid  to 
Panama.  Second,  the  Panamanian  Gov- 
ernment has  made  clear  that  its  Interpre- 
tation of  the  treaty  parallels  our  own 
with  respect  to  the  status  of  these  pay- 
ments. The  statement  of  the  Pana- 
manian minister  of  planning  and  eco- 
nomic development,  Nicholas  Barletta,  In 
his  February  28  speech  in  San  Francisco 
has  already  been  printed  in  the  Record 
and  those  remarks  have  been  cited  in  de- 
bate on  several  occasions,  so  I  will  not 
take  the  time  to  quote  it  now. 

That  statement,  however,  is  helpful  In 
that  it  clears  up  some  concern  about  the 
current  Panamanian  view  on  this  ques- 
tion. Of  course.  Dr.  Barletta's  comment 
remains  only  a  statement  of  opinion.  It 
Is  reassuring,  it  is  welcome,  but  It  Is, 
nonetheless,  not  binding. 

Similarly,  the  April  4  letter  from  the 
Comptroller  General  to  Senator  Stone, 
to  which  Senator  Hollings  referred  and 
which  was  also  put  into  the  Recors  on 
April  7,  provides  reassurance.  Again,  it 
is  welcome  reassurance,  but  it  does  not 
necessarily  bind  the  Panamanians. 

I  believe  it  is  important  to  lay  this 
matter  to  rest  once  and  for  all,  and  to 
do  that  we  need  language  which  will  have 
to  be  formally  accepted  by  both  the 
United  States  and  Panama  when  the  in- 
struments of  ratification  are  exchanged. 
The  reservation  which  we  offer 
achieves  that  objective.  The  reservation 
defines  and  limits  our  obligation  with 
respect  to  the  payment  described  in  arti- 
cle xm,  paragraph  4(c),  and  it  limits 


our  obligation  in  terms  of  both  amount 
of  money  and  duration.  The  reservation 
leaves  no  question  that  although  unpaid 
balances  may  "roll  over"  or  accumulate 
from  year  to  year,  at  the  time  the  treaty 
Is  terminated,  that  Is  to  say  December  31, 
1999,  any  payment  due  may  not  exceed 
the  amount  of  any  surplus  In  the  final 
year  of  canal  operation  under  this  treaty. 
Further,  no  payment  may  be  made  in 
any  event  after  December  31,  1999. 

So  what  this  language  does  Is  to  clar- 
ify and  make  a  part  of  the  resolution 
document  two  essential  points.  First,  that 
the  United  States  owes  nothing  after  the 
treaty  terminates;  second,  that  we  can- 
not be  expected  or  required  to  pay  an 
excessive  amount,  conceivably  as  much 
as  $220  million,  hi  the  final  days  before 
the  treaty  terminates. 

Mr.  President,  this  reservation  clearly 
limits  the  financial  obligation  of  the 
United  States  and  in  doing  so  it  limits 
the  financial  obligations  of  the  taxpayers 
of  the  United  States.  This  is,  I  believe, 
the  way  the  negotiators  on  both  sides 
intended  to  write  the  treaty.  Unfortu- 
nately, in  my  judgment,  that  is  not  the 
way  they  did  write  the  treaty.  I  think 
that  the  adoption  of  this  reservation, 
therefore,  is  a  necessary  and  responsible 
addition  to  the  Panama  Canal  Treaty. 

I  am  hopeful — Indeed  I  am  confident — 
that  It  will  be  acceptable  to  both  propo- 
nents and  opponents  of  the  treaties,  and 
I  urge  its  adoption. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

I  yield  to  the  Senator  from  Illinois. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  thank  my 
distinguished  colleague. 

The  Senator  from  Illinois  wishes  to 
make  some  comments  that  might  run  as 
long  as  15  minutes  or  so.  Is  that  perfectly 
al'.  right? 

Mr.  HEINZ.  Yes. 

Mr.  PERCY.  Mr.  President,  when  I  re- 
turned from  a  visit  to  the  Canal  Zone  in 
January 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator  from 
Pennsylvania  only  has  4  minutes  re- 
maining. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  How  is  the  time  divided 
and  among  whom?  Who  controls  the  re- 
mahider  of  the  time? 

The  PRESIDING  OFFICER.  The  time 
is  divided  between  the  Senator  from 
Pennsylvania  and  the  Senator  from 
South  Carolina  on  one  hand  and  the 
floor  manager  of  the  treaty  on  the  other. 

Mr.  HEINZ.  Mr.  President,  I  am  not 
sure  of  the  position  of  the  floor  manager 
of  the  treaty.  Perhaps  he  will  be  willing 
to  yield  some  time  to  Senator  Percy. 

Mr.  MATSUNAGA  addressed  the 
Chair.  , 

The  PRESIDING  OFFICER.  The  Sen- 
tor  from  Hawaii. 

Mr.  MATSUNAGA.  How  much  time 
does  the  manager  have? 


A'pril  17,  1978 


CONGRESSIONAL  RECORD— SENATE 


10267 


The  PRESIDINO  OFFICER.  Forty-one 
minutes. 

Mr.  MATSUNAGA.  I  thank  the  Chair. 

Mr.  President,  the  committee  is  not 
opposed  to  this  reservation  and  is  willing 
to  accept  the  reservation,  and  In  the  in- 
terests of  time  I  am  willing  to  yield 
back  all  of  our  time. 

Mr.  HOLLINGS.  Mr.  President,  have 
we  had  the  yeas  and  nays  ordered  yet? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  It  to  another  Senator. 

The  vote  on  this  does  not  come  until 
5  o'clock  by  previous  agreement. 

Mr.  MATSUNAGA.  That  Is  correct. 
But  I  was  about  to  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  This 
comes  after  another  vote  that  occurs 
first  at  5  o'clock.  This  comes  after  that 
other  vote. 

Mr.  MATSUNAGA.  I  understand  that, 
Mr.  President.  But  I  was  about  to  ask 
unanimous  consent  that  inasmuch  as 
there  were  no  other  Senators  who  wished 
to  speak  on  this  amendment 

Mr.  STONE.  Mr.  President,  I  wish  to 
ask  unanimous  consent  if  the  Senator 
will  yield  for  that  purpose. 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  for  a  unanimous-consent  request. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  to  the  Long  amendment,  which 
is  scheduled  for  vote  this  afternoon,  and 
the  Heinz  amendment  which  is  also 
scheduled  for  a  vote  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  If 
there  be  no  other  requests  and  If  the  co- 
sponsors  of  the  amendment  are  willing  to 
yield  back  their  time,  I  ask  unanimous 
consent  that  the  Senator  from  North 
Carolina  (Mr.  Morgan)  may  proceed 
imder  a  previous  order  of  the  Senate  for 
a  period  not  to  exceed  an  hour  but  In  no 
case  beyond  5  o'clock,  when  the  vote  will 
be  taken  back  to  back  on  the  amend- 
ments pending. 

Mr.  HEINZ.  Mr.  President,  as  I  under- 
stand the  request  of  the  Senator  from 
Hawaii,  we  will  yield  back  the  remainder 
of  our  time  on  the  reservation,  that  is 
the  Hollings-Heinz-Bellmon  amendment, 
and  the  Senator  from  Hawaii  will  also 
yield  back  the  remainder  of  his  time. 

I  know  at  this  point  of  no  request  for 
time  to  speak  further  on  reservation  14. 
Does  the  Senator  know  of  anyone? 

Mr.  HOLLINGS.  No,  I  do  not  know  of 
any.  I  would  be  prepared  to  yield  back 
the  time. 

Mr.  HEINZ.  I  would  be  more  than  pre- 
pared, with  that  understanding. 
'  Mr.  MATSUNAGA.  Then,  Mr.  Presi- 
dent. I  make  this  imanimous-consent 
request. 

The  PRESIDING  OFFICER.  Does  the 
Chair  understand  the  Senator  from  Illi- 
nois was  not  speaking  on  14;  is  that 
correct? 

Mr.  PERCry.  The  Senator  frran  Illinois 
would  like  to  speak  on  an  imrelated  sub- 
ject of  about  15  minutes'  duration  before 
5  o'clock  if  It  Is  at  all  possible,  if  there  is 
no  other  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Hawaii?  If  not,  it  is  so  ordered. 


The  Senator  from  North  Carolina  Is 
recognized. 

Mr.  MORGAN.  Mr.  President,  we  have 
been  on  this  issue  now  for  approximately 
2  months,  and  I  suspect  that  about  every- 
thing has  been  said  on  behalf  of  these 
treaties  that  can  be  said,  as  well  as  all 
that  can  be  said  against  the  treaties, 
and  I  doubt  that  anything  I  could  say 
this  afternoon  would  change  the  minds 
of  any  of  those  who  are  prepared  to  vote. 

But  I  would  like  to  take  a  few  mo- 
ments of  the  Senate's  time  and  state  for 
the  Record  some  of  my  thoughts  about 
these  treaties,  Bome  of  the  things  I  have 
studied,  and  some  of  my  beUefs  about 
them,  and  why  I  intend,  barring  any  un- 
foreseen developments  between  now  and 
tomorrow  afternoon  at  6  o'clock,  to  cast 
my  vote  in  favor  of  ratification  of  the 
treaty  before  the  Senate,  as  I  did  for  the 
Treaty  of  Neutrality  which  was  ratified 
by  the  Senate  some  2  or  3  weeks  ago. 

I  would  say  In  the  beginning,  Mr. 
President,  that  there  are  a  lot  of  things 
in  these  two  treaties  with  which  I  dis- 
agree, but  I  doubt  that  anyone  can  draft 
any  treaties  or  that  Euiy  treaties  could 
be  drafted  with  which  I  would  agree 
completely  and  in  totaUty.  As  a  matter 
of  fact,  I  doubt  if  treaties  could  be 
drafted  that  would  be  satisfactory  to  any 
Member  of  the  Senate  as  well  as  the 
Government  of  Panama. 

But,  taken  as  a  whole,  I  believe  the 
treaties  are  In  the  best  Interests  of  the 
United  States,  the  national  security  of 
this  coimtry  and,  therefore,  I  think  they 
should  be  ratified. 

I  want  to  address  my  remarks  pri- 
marily to  three  topics  this  afternoon  in 
the  debate,  if  time  permits.  I  want  to 
talk  a  Uttle  about  the  history,  which  has 
led  me  to  the  conclusion  that  the  time 
for  a  new  treaty  arrangement  with 
Panama  is  now.  And  then  I  want  to  ad- 
dress the  tough  questions  which  we  all 
have  to  answer  about  the  second  treaty 
dealing  with  the  Panama  Canal.  And. 
finally,  I  want  to  speak  of  my  personal 
convictions  about  the  canal  issue  and 
about  my  hopes  for  our  country. 

No  issue  to  my  recollection  has  aroused 
so  much  debate  and  controversy,  and 
certainly  no  issue  during  my  4-year 
tenure  in  the  U.S.  Senate  has  generated 
so  much  mail  from  the  American  people. 
While  at  times  the  communications  we 
have  received  have  been  less  than  pleas- 
ant, I  am  refreshed  and  I  am  reassured 
by  the  pubUc  debate  on  this  issue. 

I  have  just  returned  from  a  long  week- 
end of  travels  back  and  forth  susross  the 
State  of  North  Carolina  where  I  have 
talked  to  literally  hundreds  of  people, 
and  I  am  impressed  with  the  knowl- 
edge of  the  people  concerning  the  Issues 
before  us,  and  I  am  impressed  with  the 
willingness  of  what  I  believe  to  be  the 
majority  of  the  people  of  North  Caro- 
lina to  place  their  trust  and  their  con- 
fidence in  the  majority  of  the  Members  of 
this  Senate. 

We  have  a  great  coimtry,  Mr.  Presi- 
dent, and  I  believe  that  the  greatness  of 
this  country  requires  us  to  make  some 
decisions  that  a  lesser  country  could  not 
afford  to  make.  It  Is  this  time  of  deci- 
sion which  prompts  me  to  speak  about 
the  Panama  Canal  treaties. 


Let  me  say,  Mr.  President,  that  my 
concern  about  these  treaties  did  not  be- 
gin in  August  of  last  year  when  the  Pres- 
ident of  the  United  States  announced 
that  an  agreement  had  been  reached 
between  the  Governments  of  Panama 
and  of  this  country.  My  concern  and  my 
Interest  began  during  the  first  year  that 
I  arrived  In  the  Senate. 

Like  so  many  of  my  colleagues  and 
like  so  many  of  my  constituents  In  North 
Carolina  when  I  was  first  approached 
about  the  Idea  of  a  new  treaty  on  the 
Panama  Canal  which  might  eventually 
turn  over  control  of  the  canal  to  the 
Panamanian  Government,  I  was  repelled 
by  the  idea.  Like  more  than  a  majority  of 
the  Members  of  this  Senate,  when  asked 
In  1975  to  join  in  a  resolution  expressing 
our  displeasure  and  opposition  to  any 
kind  of  a  new  treaty  with  Panama,  I 
joined  in  that  resolution. 

But  like  so  many  of  my  colleagues  and 
my  constituents  I  joined  in  sponsoring 
that  resolution  without  first  taking  the 
time  to  ascertain  whereof  I  was  speak- 
ing. 

Later  on,  in  the  latter  part  of  1976. 
on  behalf  of  and  at  the  behest  of  an- 
other committee  on  which  I  serve,  the 
Select  Committee  on  Intelligence,  and 
at  the  request  of  my  distinguished  chair- 
man, the  senior  Senator  from  Hawaii 
(Mr.  Inouye)  ,  I  undertook  a  trip,  along 
with  my  assistant,  Mr.  Ricks  of  that 
committee,  to  visit  the  Canal  Zone,  not 
for  the  purpose  of  talking  about  the 
Panama  Canal  Treaty  but  looking  at  the 
Southern  Command  of  the  U.S.  military 
forces,  looking  at  the  defense  intelligence 
agencies  of  that  command. 

It  was  while  I  was  there  and  talking 
with  the  people  in  the  defense  intelli- 
gence agencies  of  our  country,  and  talk- 
ing with  the  American  Ambassador,  in 
going  through  the  Canal  Zone  and  meet- 
ing with  the  Citizens  Association  of  the 
Canal  Zone,  and  with  the  rank  and  file  of 
the  Panamanians,  that  I  came  home  In 
January  of  1977  and  said  to  the  people 
of  my  State  that  I  felt  that  some  ad- 
justments and  some  rearrangements 
ought  to  be  made  with  the  people  of 
Panama;  that  we  had  come  a  long  way 
from  the  days  of  gxmboat  diplomacy,  a 
diplomacy  that  was  accepted  by  most  all 
of  the  world  when  we  acquired  the  right 
to  build  that  canal,  and  that,  if  we  ex- 
pected to  develop  a  relationship  which 
would  help  us  develop  some  kind  of  soli- 
darity in  the  Western  Hemisphere,  we 
had  to  do  what,  in  my  mind,  was  right, 
and  to  arrive  at  a  new  relationship  with 
the  people  of  Panama.  At  the  same  time, 
we  had  to  provide  for  the  national  secu- 
rity of  this  country,  and  provide  that  the 
canal  would  remain  open  for  shipping  not 
only  for  the  United  States  but  for  all 
of  the  world. 

I  expressed  my  opinion  through  the 
media  in  North  Carolina  after  that,  hav- 
ing no  idea  that  within  the  period  of  a 
few  months  an  agreement  would  be 
reached  between  our  two  countries. 

I  can  understand  the  frustrations  of 
the  Panamanian  people,  who,  time  and 
time  again,  since  the  day  that  the  1903 
treaty  was  signal,  have  expressed  their 
indignation  and  their  displeasure  at  the 
terms  of  the  1903  treaty. 
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We  cannot  rlslit  sU  the  wrongs  that 
have  been  ccMnmitted  in  this  country,  Mr. 
President,  in  years  past,  because  if  we 
did  we  probably  would  give  this  country 
back  to  the  Indians.  But  I  think  that 
when  wrongs  have  been  committed,  even 
though  they  were  right  in  the  eyes  of 
the  world  at  the  time  that  they  were 
committed,  and  they  are  still  causing 
dissatisfaction,  that  we  are  big  enough 
in  this  country  to  take  a  look  at  them 
and  reexamine  ourselves.  We  are  a  great 
enough  and  strong  enough  nation  to  do 
what  Is  right,  and  to  look  at  the  facts. 

The  people  on  that  little  isthmus  that 
now  constitutes  the  country  of  Panama 
have  long  been  a  furiously  nationalistic 
people,  almost  since  the  date  when  the 
country  was  discovered  by  the  Spanish 
explorers  in  1501,  and  since  the  days 
when  Christopher  Columbus  visited  it 
in  1502.  The  history  of  that  isthmus 
did  not  begin  with  the  United  States. 
Some  of  my  friends  have  said  to  me, 
"You  know,  after  all,  what  Panama  is, 
we  in  the  United  States  made  It." 

I  am  not  sure  that  is  true.  In  1529, 
over  400  years  ago,  the  Explorer  Cortez 
drafted  a  plan  for  a  canal  route.  In  1534, 
again  more  than  400  years  ago,  the  Eling 
of  Spain  ordered  a  survey  for  a  ship 
canal.  In  1535  there  was  a  highway 
built  across  the  Isthmus  of  Panama, 
where  the  Spaniards,  having  brought 
their  gold  up  from  the  west  coast  of 
South  America,  offloaded  it  at  this  nar- 
row 50-mile  isthmus  and  carried  it 
across  the  isthmus  on  land,  and  then 
put  it  on  their  ships  which  carried  the 
gold  to  Eur(»>e.  At  one  time,  the  three 
most  thriving  metropolises  in  the  whole 
Western  World  were  Panama  City,  Mexi- 
co City,  and  Lima,  Peru. 

What  I  am  saying  is  that  Panama  has 
been  a  center  of  commerce  for  the  world 
a  long,  long  time  and  has  been  a  most 
Independent  nation.  In  1814,  nearly  90 
years  before  we  began  to  get  involved 
In  the  building  of  the  canal,  the  Span- 
iards attempted  to  construct  a  canal,  but 
they  were  interrupted  by  a  revolt.  Again 
In  1821,  Panama,  apart  from  the  coun- 
try of  New  Oranada,  severed  relation- 
ships with  Spain  at  the  time  of  the 
Latin  American  independence  move- 
ments. At  that  point,  Panama  joined  the 
country  of  Colombia.  Prom  that  time 
until  the  independence,  which  we  helped 
bring  about  by  revolution  in  1903,  time 
and  time  again  these  furiously  national- 
istic people  tried  to  establish  their  own 
province,  but  time  and  time  again  their 
revolutions  were  put  down. 

I  point  that  out  to  say  that  the  nation- 
alistic tendency  in  this  part  of  the  world 
is  not  something  of  recent  origin,  but 
something  that  has  existed  since  the 
very  founding  of  the  Nation.  It  is  some- 
thing that  we  in  this  country  have  to 
recognize  and  ought  to  deal  with.  We 
have  to  deal  with  it,  Mr.  President,  be- 
cause I  believe  that  it  is  in  the  national 
interest  of  this  country  that  we  remove 
some  of  the  sources  of  irritation  to  our 
Latin  American  neighbors  that  have 
prevented  us  from  building  the  kind  of 
solid  support  there  that  we  seek  from 
those  countries. 

As  I  returned  home  from  Panama  in 
1976,  I  stopped  by  for  a  day  or  two  In 


Mexico   City.   While   visiting  there.   I 
said  to  the  American  Ambassador. 

How  are  our  relations  with  Mexico?  Do 
they  trust  us?  Are  they  afraid? 

He  said  to  me, 

Well,  Senator,  I  think  relations  between 
Mexico  and  the  United  States  are  pretty 
good,  considering  the  fact  that  on  the  13th 
of  September  of  every  year  the  Mexicans 
have  a  national  celebration  In  which  they 
stand  in  Chapultapec  Castle  and  read  oS 
the  names  of  the  young  cadets  that  we 
Americans  killed  In  storming  that  castle  In 
Mexico  City  In  the  IMO'a. 

Three  times  since  the  turn  of  the 
century  we  have  used  military  force  In 
the  country  of  Mexico.  Thirty-eight 
times,  or  maybe  39,  since  1891,  we  have 
used  force  in  Latin  American  coimtries. 
No  later  thui  the  last  decade,  we  used 
military  force  in  moving  Into  the 
Dominican  Republic. 

So  when  we  study  the  record  of  the 
United  States,  I  think  we  can  readily 
see  why  many  of  our  Latin  American 
friends  to  the  south  are  somewhat 
dubious  of  us,  and  somewhat  afraid  to 
Join  into  meaningful  coEilitions  for  the 
protection  of  all  of  the  Western  Hemi- 
sphere. 

I  was  speaking  with  the  Ambassador 
from  Mexico  who  serves  here  in  Wash- 
ington sometime  ago.  He  is  a  great 
friend  of  the  United  States,  and  he  said 
to  me,  "Senator,  did  you  know  that  your 
coimtry  had  taken  half  or  more  than 
half  of  our  country  In  the  last  100  or  so 
years?" 

That  astounded  me.  I  Icnew  we  had 
annexed  Texas.  I  did  not  fully  realize 
we  had  taken  Texas,  New  Mexico, 
Arizona,  California,  and  the  area  cov- 
ered by  Nevada,  all  in  the  last  100  or 
so  years. 

You  know,  those  of  us  who  Uve  down 
in  the  South  are  not  quite  over  the  Civil 
War  yet.  We  live  with  our  brothers  from 
the  North,  we  speak  the  same  language, 
and  yet  I  must  confess  to  you  that  there 
are  animosities  in  the  South  today 
against  the  people  from  the  North.  Can 
you  imagine  the  kind  of  fear  that  must 
rest  in  the  minds  and  hearts  of  these 
people  who  live  to  the  south  of  us,  who  do 
not  speak  our  language,  and  who  have 
seen  us  time  and  time  again,  all  in  the  in- 
terest of  protection  of  American  proper- 
ty or  for  the  purpose  of  collecting  levies, 
or  for  whatever  reasons  may  have  ex- 
isted^an  you  imagine  their  fear  when, 
we  have  used  military  force  against 
them  so  often? 

Iilr.  President,  a^  I  have  examined  all 
of  these  facts.  I  have  concluded  that  it  is 
time  that  we  in  this  coimtry  let  the  world 
know  and  let  our  neighbors  and  friends 
in  the  Western  Hemisphere  know  that  we 
want  to  work  together  to  build  a  imifled 
front  against  the  ever-expanding  and 
increasing  communism  in  this  world.  It 
disturbs  me,  Mr.  President,  when  I  look 
at  a  map  of  the  world.  If  you  will,  visual- 
ize a  map  of  the  world  and  picture  in 
your  mind  the  coimtries  that  are  c(»- 
trolled  by  Communist  forces  and  under 
the  Influence  of  Communist  forces.  If  you 
look  at  that  map,  you  will  see  all  across 
the  top  of  the  continent  of  Europe  noth- 
ing but  red:  the  Soviet  Union,  East  Ger- 
many, Czechoslovakia,  Romania,  Yugo- 


slavia, and  I  could  go  on.  Picture  In  your 
mind's  eye  the  map  of  Asia,  and  look  at 
the  great  land  masses  of  China,  Viet- 
nam, North  Korea,  and  others.  You 
know,  there  would  not  be  a  whole  lot  of 
lEind  left  where  there  Is  freedom,  where 
there  is  a  free  and  democratic  society. 
Really,  when  you  look  at  it,  the  Western 
Hemisphere  Is  about  all  that  is  left,  with 
only  one  spot  of  a  Communist-domi- 
nated country.  Mr.  President,  I  believe  It 
is  In  the  interest  of  this  country  that 
we  do  something  about  it. 

For  example,  we  have  2,200  miles  of 
common  border  with  our  neighbor  to  the 
South — Mexico,  a  great  neighbor  and  a 
great  friend.  There  are  60  million  people 
in  Mexico,  and  the  population  Is  ex- 
pected to  double  in  the  next  19  years. 
They  are  living  in  crowded  conditions. 
They  are  Uvlng  on  about  12  percent  of 
the  arable  land. 

Today,  because  of  the  great  poverty  in 
that  area,  we  are  constantly  troubled  by 
illegal  aUens  who  cross  the  border  and 
come  into  the  United  States.  We  cannot 
control  that  because  of  this  2,200  miles  of 
border. 

Thank  goodness,  I  see  no  tendency 
despite  this  poverty  of  our  neighbor 
to  the  South — Mexico — turning  toward 
communism.  But  I  will  say  this  to  you, 
Mr.  President,  that  there  is  very  Uttle 
middle  class  in  Mexico.  As  I  drove 
through  the  suburbs  of  Mexico  City  I 
observed  poverty,  the  likes  of  which  I 
have  never  seen.  There  are  people  there 
who  are  Just  ripe  for  the  picking  by  some 
Communist  leader  who  has  a  knack  for 
inspiring  the  people.  If  you  were  living  In 
abject  poverty,  Mr.  President,  and  had 
no  hope  under  the  present  system,  you 
would  be  a  lot  more  inclined  to  follow  any 
leader  who  might  come  along. 

Yet,  Mexico,  with  all  of  its  poverty  and 
all  of  its  needs  for  economic  assistance, 
is  afraid  of  our  country,  with  all  its 
wealth.  They  are  afraid  of  the  "imperial- 
istic" United  States  that  has  not  only 
taken  more  than  half  of  its  country  away 
from  them,  but  also  has,  since  the  turn 
of  the  century,  used  military  force  on  so 
many  different  occasions. 

That  is  why  it  is  important  that  we 
not  only  do  something  to  improve  our 
relations  in  Latin  America,  but  also  to 
improve  our  relations  with  the  country 
of  Panama,  which  I  think  has  great  af- 
fection for  the  United  States. 

Mr.  President,  I  have  heard  a  lot  of 
talk  about  General  Torrijos.  I  would  say, 
in  all  fairness,  that  I  think  General  Tor- 
rijos is  a  strong-armed  Latin  American 
leader,  but  I  have  heard  very  little  said 
about  other  leaders  of  Panama. 

On  my  visit,  I  sat  in  the  oflBce  of  the 
President  of  Panama  for  more  than  a 
half-day,  a  man  named  Lakas,  a  first- 
generation  Panamanian  whose  mother 
and  father  came  from  Greece,  a  man 
who  was  not  a  poUtical  leader  but  a  con- 
tractor, who  accepted  the  challenge  of 
the  presidency  of  that  country  in  order 
to  try  to  do  something  to  Improve  the 
quaUty  of  life  and  the  plight  of  the  people 
there. 

President  Lakas  was  educated  in  Amer- 
ica. He  spent  7  years  at  Texas  A.  ti  M., 
and  if  you  closed  your  eyes.  Mr.  Presi- 
dent, you  could  almost  hear  our  late 
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President  Ls^don  Johnsdn  speaking,  or 
John  Connally,  or  someone  else  with  a 
typical  Texas  accent. 

I  went  to  the  office  of  the  Minister  of 
Economics  and  Planning,  a  very  Impor- 
tant office  in  that  country.  I  found  there 
a  man  named  Mr.  Barletta,  educated  at 
North  Carolina  State  University  where 
he  received  a  B.A.  degree  in  agricultural 
economics;  where  he  received  a  master's 
degree  in  agricultural  economics,  and 
from  where  he  went  on  to  get  his  doc- 
torate degree  at  Chicago;  a  man  who  was 
schooled  in  the  American  system  of  free 
enterprise;  a  man  who  has  been  recog- 
nized by  almost  all  who  Imow  him  as  one 
of  the  brilliant  minds  of  all  of  Latin 
America. 

No  one  can  convince  me  that  Mr.  Bar- 
letta has  any  Communist  leanings. 

I  visited  with  the  Minister  of  Foreign 
Affairs,  a  man  who  was  educated  at  La- 
Salle  University  and  Stanford  Univer- 
sity. 

These  people  know  what  life  in  Amer- 
ica is  like,  and  they  are  the  people  who 
literally  run  the  country  on  a  day-to- 
day basis.  It  is  not  to  say  that  Torrijos 
is  not  a  strong  man.  He  came  from  a 
major's  rank  in  the  National  Guard,  and 
sometimes  that  frightens  us. 

I  see  a  real  desire  on  the  part  of  the 
people  of  Panama  and  the  government 
leaders.  They  want  to  be  friends  with  us. 
They  want  to  improve  their  plight. 

Mr.  President,  I  go  back  to  what  I  said 
earlier,  these  people  are  furiously  na- 
tionalistic. It  did  not  begin  with  the 
time  that  we  began  negotiating  the 
treaties.  Some  53  times  between  1846  and 
1903  the  people  living  in  this  small  prov- 
ince of  Panama  tried  to  secede  from  Co- 
lombia, but  they  were  not  able  to  do  so. 
It  was  only  when  we  promised  to  pro- 
tect them  in  their  revolt  that  they  were 
able  to  do  It.  I  think  there  is  no  ques- 
tion but  that  we  did  protect  them.  Be- 
cause of  that,  and  because  of  their  de- 
sire to  be  free,  they  were  so  very  disap- 
pointed by  the  1903  treaty. 

What  happened?  The  French  companv 
tried  to  build  the  canal  from  somewhere 
around  1878  to  the  time  1885.  The  com- 
pany failed  becau.se  of  the  loss  of  about 
20.000  lives  to  malarial  fever  and  yellow 
fever  and  had  gone  bankrupt.  They 
wanted  to  salvage  what  they  could  from 
their  venture.  They  approached  us  and 
asked  us  if  we  would  pay  them  $40  mil- 
lion to  take  over  their  assets. 

Of  course  we  were  interested.  We  had 
tried  in  the  1820's  to  get  the  right  to 
build  a  canal.  We  had  been  turned  down 
by  Colombia  because  they  were  afraid  of 
us.  We  tried  again  in  1846  to  get  the 
right  to  build  the  canal  and  were  turned 
down  because  they  were  afraid  of  us, 
even  though  they  did  let  us  build  a  rail- 
road on  the  condition  that  we  agree  to 
let  them  use  the  railroad  to  protect  the 
sovereignty  of  the  province  of  Panama. 

I  point  out  something  I  have  not  heard 
mentioned  on  the  floor  of  the  Senate. 
In  1868  the  Secretary  of  State  WiUlam 
Seward,  negotiated  a  treaty  with  Co- 
lombia which  would  have  given  the 
United  States  the  exclusive  right  to  con- 
struct an  isthmian  canal.  Again  it  was 
rejected  by  the  Colombian  Senate. 

Nevertheless,    when    we    were    ap- 


proached In  1902  and  1903,  we  were  will- 
ing to  bargain.  What  happened?  We 
went  to  Colombia  and  said,  "We  want  to 
negotiate  a  treaty  to  build  this  canal.  We 
want  to  take  over  the  assets."  All  we 
Eisked  for  was  the  right  to  construct  the 
canal  and  to  maintain  it  until  the  year 
2000.  We  agreed  to  pay  the  French  com- 
pany, whose  stock  was  held  by  a  man 
named  Bunau-Varilla,  $40  mllUon,  to 
pay  Colombia  $10  million,  and  an  an- 
nual annuity  of  a  quarter  million  dol- 
lars. 

Once  we  had  done  that,  again  the 
Senate  of  Colombia  turned  it  down. 

Mr.  President,  we  had  some  idea  they 
were  going  to  turn  it  down,  so  we  had 
been  doing  a  little  footwork  in  this  coun- 
try through  Mr.  Bunau-Varilla  and 
through  a  lawyer  In  New  York  by  the 
name  of  William  Cromwell.  We  sort  of 
expected  it  so  we  were  laying  the  foun- 
dation to  generate  another  rebellion. 

Bunau-Varilla  wsts  very  much  inter- 
ested in  bringing  this  matter  to  a  con- 
clusion because  his  rights  ran  out  in 
1904.  When  the  Colombian  Senate  re- 
jected that  treaty  in  August  of  1903  his 
forces  went  to  work.  During  August, 
September,  and  October,  we  helped  to 
bring  about  a  revolution.  Bunau-Varilla 
led  the  people  in  the  province  to  beUeve 
that  if  they  would  just  declare  their  in- 
dependence, American  warships  would 
appear  off  the  coast  to  protect  the  rev- 
olutionaries and  to  prevent  Colombia 
from  putting  down  the  revolution  In 
their  own  country. 

So  on  November  2  and  3,  just  as  he 
had  planned,  the  Panamanians  declared 
their  independence,  just  as  they  had 
been  led  to  beheve,  our  warships  ap- 
peared off  ths  coast.  And  just  as  they 
had  been  led  to  beUeve,  we  refused  to 
comply  with  our  commitments  of  the 
1840's  refusing  to  let  the  Colombians 
use  our  railroad  to  transport  their 
troops. 

So  the  revolution  came  about. 

I  do  not  think  anyone  can  really  say 
we  fomented  the  revolution,  but  I  think 
it  is  pretty  obvious  that  Bunau-Varilla 
knew  from  us  what  was  going  to  happen. 
After  that,  we  recognized  Panama  as  a 
nation  within  3  days. 

In  less  than  2  weeks,  right  here  in 
Washington,  Secretary  of  State  Hay  had 
negotiated  a  treaty  with  Bunau-Varilla. 
All  that  we  asked  of  Bunau-Va- 
rilla, who  had  become,  through  his 
own  devices,  the  new  minister  for 
the  State  of  Panama,  was  to  make 
a  treaty  with  the  State  of  Colom- 
bia. But  this  Frenchman,  who  had  a 
great  deal  to  gain  If  the  treaty  were 
passed  and  because  we  were  going  to  pay 
his  company  $40  million — and  he  person- 
ally, as  a  stockholder,  about  $400,000 — 
did  not  want  the  Senate  to  dillydally 
around.  So  when  he  got  the  treaty  that 
Secretary  Hay  offered  to  him,  he  made  it 
a  little  more  agreeable  than  what  we 
had  even  asked  for.  He  struck  out  the 
2000  year  from  the  lease  and  put  in  "In 
perpetuity."  He  struck  out  the  width  of 
the  Canal  Zone  of  5  kilometers  and  put 
in  10  miles.  He  gave  us  the  right  to  con- 
trol immigration  and  trade  and  even  to 
disband  their  army — an  agreement  much 
more  generous  than  anyone  had  hoped. 


As  a  matter  of  fact.  Senator  Money  of 
Mississippi,  in  1904,  claimed  that  the 
treaty  "comes  to  us  more  liberal  In  iti 
concessions  •  •  •  than  we  •  •  •  ever 
dreamed  of  having  ...  In  fact  •  ♦  •  It 
sounds  very  much  as  If  we  wrote  It  our- 
selves." 

The  past  president  of  the  American 
Bar  Association,  a  man  by  the  name  of 
James  Carter,  by  the  way,  called  the 
whole  affair  a  "crime." 

What  I  am  trying  to  say  is  that  the 
treaty  with  the  new  country  of  Panama 
was  pretty  generous  to  the  United  States 
and  it  was  from  the  day  that  treaty  was 
signed  that  the  trouble  began.  When  Mr. 
Bunau-Varilla  met  the  Panamanian 
delegates  down  at  Union  Station,  three 
or  four  bloclcs  from  here,  he  confronted 
Mr.  Amador  and  another  Panamanian, 
Mr.  Frederico  Boyd,  and  he  said,  "Oh, 
look,  we  have  a  treaty  signed  by  the 
United  States  whereby  they  guarantee 
the  Independence  of  your  state.  After 
nearly  100  years  of  trying  to  become  a 
free  and  independent  state,  your  in- 
dependence is  guaranteed  by  this  coun- 
try." 

Well,  according  to  Mr.  Bunau-Varllla's 
own  statement,  when  Mr.  Amador  read 
that  treaty,  he  almost  fainted.  What  Mr. 
Bunau-Varilla  did  not  tell  in  his  auto- 
biography was  when  Mr.  Federlco  B(^d 
read  the  statement,  he  struck  Mr.  Bunau- 
Varilla,  right  across  the  face.  And,  Mr. 
President  from  that  day  until  this,  we 
have  had  continuous  trouble  with  these 
extremely  nationalistic  people  of  Pan- 
ama. 

Some  8  or  10  times,  we  have  had 
to  use  military  force  to  put  down  riots 
and  trouble  in  Panama.  From  time  to 
time,  we  have  tried  to  pacify  those  peo- 
ple. In  1936,  the  Senate  agreed  to  a  new 
treaty  in  which  we  said,  "All  right,  we 
will  not  use  any  force  to  protect  the 
canal  except  with  the  permission  of  Pan- 
ama." And  that  is  the  way  it  exists  now. 

But  in  1964,  when  the  riots  occurred 
and  some  20  Panamanians  were  killed, 
some  several  hundred  were  injured  and 
we  lost  four  of  our  people.  President 
Lyndon  Johnson  met  with  former  Presi- 
dent Eisenhower  and  former  President 
Truman.  They  decided  that  it  was  time 
that  we  did  something  to  reach  an  un- 
derstanding with  these  people  so  that 
we  could  live  in  peace  and  harmony  and 
grow  together  and  also  enjoy  the  free- 
dom in  use  of  this  canal.  I  believe,  Mr. 
President,  that  these  treaties  do  that, 
although  they  do  not  do  everything  that 
I  would  Uke  them  to  do. 

Mr.  President,  these  treaties  remind 
me,  this  whole  matter  reminds  me  of  the 
years  when  I  used  to  practice  law.  I  know 
some  of  my  colleagues  here  have  had 
these  experiences.  From  time  to  time, 
during  my  years  of  practice,  I  would 
have  a  client  come  in  who  was  having 
an  argument  with  his  neighbor  over  a 
land  line.  He  would  come  in,  mad  as  the 
dickens;  he  was  mad  as  a  wet  setting 
hen.  we  used  to  say.  He  would  implore 
me.  "I  want  to  defend  this  land  line  and 
I  am  not  going  to  give  1  inch.  By  golly," 
he  would  say,  "I  will  see  him  dead  and 
in  Hades  before  I'U  give  1  foot.  Ill  take 
it  to  the  United  States  Supreme  Court." 
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But  you  know,  after  3  or  4  years  of 
litigation,  going  to  court  and  taking  dep- 
oelUons  and  picking  Juries  and  paying 
me  a  few  legal  fees,  my  client  began  to 
get  a  little  more  conciliatory,  saying, 
"Maybe  we  ought  to  do  something  about 
it:  maybe  we  ought  to  give  a  little  bit; 
let's  get  this  thing  over  so  we  can  move 
on  and  live  in  peace  and  harmony." 

I  think  that  Is  exactly  what  Lyndon 
J<^inson  and  Dwlght  Eisenhower  and 
Harry  Tniman  were  saying  in  1964:  We 
would  like  to  keep  things  as  they  are, 
but  by  golly,  if  It  is  going  to  mean  a  con- 
tinuous disruption  in  relations  between 
our  country  and  Panama,  let  us  do  some- 
thing about  It.  I  think  that  Is  what  we 
have  done. 

I.  IMTKOOTTCnOIf 

I  will  speak  specifically  today  to  three 
Xopics  in  my  remarks.  I  will  address  some 
of  the  history  which  has  led  me  to  the 
ecmcluslon  that  the  time  for  a  new 
treaty  arrangement  with  Panama  Is  now. 
Next  I  will  address  the  tough  questions 
irtilch  we  all  have  to  answer  about  the 
Mcond  treaty  dealing  with  the  Panama 
Canal  and,  finally,  I  will  speak  to  my 
personal  convictions  about  the  canal  is- 
sue and  my  hopes  for  our  coimtry. 

No  Issue  to  my  recollection  has 
aroused  so  much  debate  and  controversy 
and  none  has  generated  so  much  mail 
tram  the  American  people.  While  at 
times  the  communications  we  received 
were  less  than  pleasant,  I  am  refreshed 
and  reassured  by  the  public  debate  on 
this  issue.  We  have  a  great  country  and  I 
believe  that  this  greatness  requires  us  to 
make  decisions  a  lesser  country  could 
not.  It  is  this  time  of  decision  which 
prompts  me  to  speak  about  the  Panama 
Canal  treaties. 

n.    CHKOMOLOOT    OF    PANAMANIAM    BI8TOKT — 
1600-1820 

Discovery  and  Development: 
1501.  Discovered  by  a  Spanish  explorer 
and  explored  the  following  year  by  Chris- 
topher Columbus. 

1529.  Explorer  Cortez  drafted  a  plan 
for  a  canal  route. 

1534.  The  King  of  Spain  ordered  a 
survey  for  a  ship  canal. 

1535.  The  Camino  Real,  highway  across 
the  Isthmus,  was  in  use;  also  about  this 
time  Panama  was  incorporated  into  the 
Vice  Royalty  of  New  Oruiada;  Panama 
retained  much  of  its  Independent  iden- 
tity; British  Interest  as  part  of  con- 
cern with  Spain. 

1814.  Spanish  attempts  to  construct  a 
canal  were  interrupted  by  colonial  re- 
vtdts. 

1830-49 

1821.  Panama,  apart  from  New  Gra- 
nada, severed  relations  with  Spain  In 
the  tide  of  Latin  American  independence 
movements. 

Panama  at  this  time  joined  with  New 
Oranada  In  the  Republic  of  Greater 
Colombia. 

1831.  New  Granada  became  an  Inde- 
pendent republic  incorporating  Panama 
•8  an  independoit  state. 

1841.  Panama  seceded  from  New  Gra- 
nada and  maintained  its  independence 
for  13  months. 
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General — 53  times,  between  1846  and 
1903,  Panama  attempted  to  secede  from 
Colombia. 

Unrest  had  always  existed. 

1846.  After  many  years  of  Interest, 
from  the  time  of  acquiring  Florida,  the 
United  States  sought  to  secure  some  form 
of  rights  in  Panama.  Fear  of  British 
business  interests  prompted  the  United 
States  to  negotiate  the  Bidlack  Treaty 
with  New  Granada.  Under  the  treaty,  the 
United  States  promised  to  Insure  that 
transit  over  the  Isthmus  remained  open 
and  that  New  Granada  would  have  Its 
sovereignty  over  the  area  Insured  by  the 
United  States. 

1850.  United  States  signed  the  Clay- 
ton-Bulwer  Treaty  with  England  setting 
forth  that  neither  the  United  States  or 
Britain  would  exercise  exclusive  control 
over  any  canal  over  the  Isthmus  or  forti- 
fy a  canal. 

1853.  Panama  again  seceded  from  New 
Granada. 

1856.  U.S.  troops  were  landed  to  pro- 
tect the  Panama  Railroad,  the  first  time 
U.S.  troops  were  on  the  ground  in  the 
country. 

1868-69.  Secretary  of  State  William  H. 
Seward  negotiated  a  treaty  with  Colom- 
bia which  would  have  given  the  United 
States  the  exclusive  right  to  construct  a 
canal.  It  was  rejected  by  the  Colombian 
Senate. 

1878.  French  efforts  at  constructing  a 
canal  got  imder  way;  no  conclusive  de- 
cision over  the  French  involvement  in  a 
canal  project  w&s  ever  made. 

1885.  Revolution  in  Panama  against 
Colombia. 

1989.  Beginning  of  5-year  revolt 
against  Panama. 

1901.  Negotiation  of  the  Hay-Paunce- 
fote  Treaty  abrogating  the  1850  Clayton- 
Bulwer  Treaty  and  clearing  the  way  for 
U.S.  negotiations. 

iaoi-03 

1902.  Herran,  the  Colombian  nego- 
tiator, began  talks  concerning  the  canal 
route  for  Colombia;  Hay  threatened  that 
delay  would  result  In  renewed  negotia- 
tions with  Nicaragua. 

1903.  Three  days  after  the  Hay-Herran 
Treaty  was  signed  concluding  a  deal  over 
a  canal  route,  Herran  received  delayed 
instructions  not  to  sign  the  treaty. 

Hay  threatened  a  break  off  in  relations 
if  the  treaty  was  not  ratified  by  Colom- 
bia; privately  President  Roosevelt  indi- 
cated his  awareness  of  the  Panamanians' 
readiness  to  declare  its  independence. 
News  reports  to  this  effect  were  released 
by  the  press. 

Hay  made  it  clear  to  Panama  that  the 
$40  million  set  up  by  the  Congress  to 
secure  a  route  would  go  to  the  French 
Company,  headed  by  Bunau-VarlUa,  and 
only  the  $10  million  in  the  treaty  would 
go  to  Colombia. 

August  12.  1903,  Colombia  rejected  the 
treaty. 

Efforts  at  fostering  a  revolution  in 
Panama  were  begun  by  Biinau-Varilla 
and  William  Cromwell,  a  lawyer  with  in- 
terests in  the  Canal  Company. 

Cromwell  tried  to  get  a  Panamanian 


to  give  $100,000  for  a  revolution,  guaran- 
teeing him  the  presidency  of  the  new 
coimtry — this  was  before  Colombia  had 
rejected  the  Hay-Herran  Treaty. 

Bunau-Varllla  met  with  the  Panama- 
nian revolutionaries  and  encouraged 
their  activities  throughout  September  of 
1903 ;  in  October  he  promised  a  complete 
package  for  the  Panamanians — ^money,  a 
constitution,  a  military  plan. 

On  October  15,  U.S.  ships  were  ordered 
to  sail  on  a  routine  exercise  toward  the 
isthmus.  On  October  16,  Bunau-Varilla 
was  made  aware  of  this  fact. 

Bunau-Varilla  secured  a  promise  that, 
for  his  assistance,  he  would  be  appointed 
Panama's  first  minister  to  the  United 
States.  He  called  for  a  revolution  on  No- 
vember 3,  the  day  he  calculated  the  U.S. 
squadron  would  appear  off  the  coast  of 
Panama. 

On  November  2,  a  U.S.  ship,  the  Nash- 
ville arrived  and  the  revolution  com- 
menced; orders  were  on  board  the  Nash- 
ville to  Insure  that  the  line  of  transit 
across  the  isthmus  was  kept  open 
even  against  government — Colombian — 
troops.  On  November  3,  the  revolution 
was  essentially  completed.  The  only  clear 
legal  rule  against  which  the  U.S.  action 
would  be  judged  was  the  1846  Bidlack 
Treaty  which  provided  that  the  United 
States  would  Insure  Colombia's  sover- 
eignty over  the  Isthmus  of  Panama. 

On  November  6,  the  United  States  rec- 
ognized the  independence  of  Panama. 

Negotiations  began  which  led  to  the 
Hay-Bunau-Varilla  Treaty.  Bunau 
Varilla  exerted  the  same  pressure  and 
threats  against  Panama  as  Secretary  Haj' 
had  against  Colombia. 

Bunau-Varilla  negotiated  treaty  and 
signed  it;  Panamanians  were  outraged; 
Pederico  Boyd,  one  of  the  negotiators 
who  arrived  too  late,  struck  Bunsau- 
Varilla  across  the  face  at  Union  Station. 

Bunau-Varilla  on  his  own  sent  a  cable 
to  Panama  stating  that  if  Panama  did 
not  ratify  the  treaty,  the  United  States 
would  withdraw  its  protection  and  sign 
a  canal  treaty  with  Colombia. 

The  terms  of  the  treatv  negotiated  and 
signed  on  November  18  have  been  re- 
viewed many  times  here  in  the  Senate, 
but  I  believe  they  were  best  summarized 
by  Senator  Money,  of  Mississippi,  when 
in  1904  he  claimed  that  the  treaty: 

.  .  .  comes  to  us  more  liberal  In  its  con- 
cessions .  .  .  thsn  we  .  .  .  ever  dreamed  of 
having  ...  In  fact,  It  sounds  very  much  as 
If  we  wrote  It  ourselves  .  .  . 

The  past  president  of  the  American 
Bar  Association,  one  James  Carter,  called 
the  whole  affair  "a  crime." 

1 904-64 

General — Period  of  unrest  and  dissat- 
isfaction with  the  treaty. 

Need  for  U.S.  intervention  in  Panama 
eight  times  between  1904  and  today,  ex- 
cluding the  use  of  troops  in  the  riots  of 
1959  and  1964. 

United  States  has  intervened  39  times 
in  Latin  America  since  1891  with  mili- 
tary force. 

Interpretative  problems  arose  immedi- 
ately as  in  1904,  interpretation  of  treaty 
to  allow  United  States  to  control  custom- 
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houses;  settied  by  famous  Taft  agree- 
ments. 

In  1904  the  United  States  forced  Pan- 
ama to  Include  a  right  of  U.S.  interven- 
tion in  the  country's  constitution. 

Treaty  used  in  1920's  as  basis  for  in- 
tervention. 

In  1921,  Panama  was  threatening  to 
Invade  Costa  Rica  in  attempting  to  set- 
tie  a  border  dispute  which  had  existed 
since  colonial  days.  Based  on  the  1903 
treaty's  call  for  the  United  States  to 
guarantee  Panama's  independence,  the 
United  States  forced  Panama  to  with- 
draw. 

In  1926,  a  new  treaty  was  negotiated 
to  soothe  Panamanian  anger  but  in- 
cluded provisions  for  U.S.  Intervention 
and  was  rejected  by  the  Panamanian  As- 
sembly. 

Through  the  1920's  and  into  the  1930's, 
there  was  unrest  and  dissatisfaction  with 
the  treaty.  Finally,  in  1936,  a  revision 
was  made  Increasing  the  toll  rates. 

During  the  war,  the  United  States  se- 
cured additional  bases  in  Panama,  agree- 
ing to  withdraw  within  a  year  after  hos- 
tilities ended.  The  United  States  was  slow 
to  withdraw.  Post- World  War  n  irrita- 
tion had  begim. 

The  central  Issues  of  the  1950's  were 
over  discriminatory  policies  within  the 
Canal  Zone  which  affected  Panama. 

Inadequate  toll  payments  to  Panama 
after  the  large  increase  in  trafQc  through 
the  canal. 

UB.  commissaries  within  the  zone 
which  adversely  affected  Panamanian 
business. 

Segregation  in  housing  and  schools 
within  the  zone. 

Discrimination  in  pay,  based  on  the 
"U.S.  rate"  and  the  "local  rate." 

In  attempting  to  resolve  some  of  these 
problems,  President  Eisenhower  signed 
the  1955  treaty  revising  the  original  1903 
treaty. 

Unrest  and  imhapplness  continued  im- 
til  1959  when  the  first  of  the  "fiag  inci- 
dents" broke  out.  Panamanian  students 
seeking  some  public  recognition  of  their 
country's  stake  in  the  canal  requested 
that  their  fiag  be  fiown  along  side  the 
U.S.  flag.  Tempers  flared  and  violence 
erupted. 

On  December  2,  1959,  President  Eisen- 
hower stated:  "I  do — believe  we  should 
have  visual  evidence  that  Panama  does 
have  titular  sovereignty"  In  the  zone. 
Negotiations  began  at  this  point  on 
measures  which  lead  us  up  to  the  treaties 
we  have  today. 

In  1964,  riots  over  fiag  broke  out  and 
25  deaths  resulted;  serious  negotiations 
began  which  have  led  to  the  ciurrent 
treaties. 

At  this  point,  it  is  worthwhile  to  review 
some  of  the  statements  made  by  four  of 
our  Presidents  about  the  canal  issue: 

TRK  1960'S  AND  THE  VIEWS  Or  THE  PRESIDENTS 

President  Elsenhower  spoke  to  the 
problem  created  by  the  treaties: 

I  thUik  that  not  all  of  the  difficulties  that 
have  come  about  have  been  entirely  because 
of  their  demands.  It  Is  perfectly  true  there 
was  a  treaty  made  many,  many  years  ago, 
more  than  60,  now.  And  the  conditions  of 
that  treaty  were  changed  from  time  to  time 


as  the  whole  condition  of  aSalra  In  the  world 
BO  demanded.  Just  exactly  like  our  Constitu- 
tion hM  been  amended  33  times. 

President  Kennedy,  in  1962,  arranged 
for  the  United  States  and  Panamanian 
fiags  to  be  flown  jointly  in  the  Canal 
Zone.  In  1961,  he  described  our  relation- 
ship with  Panama  based  on  the  1903 
treaties: 

My  Oovemment  recognizes  that  differences 
win  inevitably  arise  between  even  the  friend- 
liest nations,  and  believes  that  these  differ- 
ences must  be  discussed  thoroughly  and 
frankly,  in  order  to  clarify  the  Interests  and 
attitudes  of  both  parties.  It  seems  clear, 
therefore,  that  when  two  friendly  nations 
are  boimd  by  treaty  provisions  which  are  not 
fully  satisfactory  to  one  of  the  parties,  ar- 
rangements should  be  made  to  permit  quali- 
fied representatives  of  both  nations  to  discuss 
these  points  of  dissatisfaction  with  a  view  to 
their  resolution. 

President  Johnson  had  to  deal  with 
riots  brought  about  by  another  flag-rais- 
ing incident.  The  issue  even  went  to  the 
Organization  of  American  States  and  the 
United  Nations.  He  said  of  the  canal  and 
the  treaties: 

(The]  life  (of  the  Canal)  Is  now  limited. 
The  canal  Is  growing  old,  and  so  are  the 
treaties  for  its  management,  which  go  back 
to  1903. 

My  advisers  have  recommended  that  we 
should  propose  a  new  treaty  for  the  existing 
canal.  After  careful  review  with  my 
senior  advisers,  I  have  accepted  this 
recommendation. 

•  •  •  •  • 

These  changes  are  necessary  not  because 
of  failure  but  because  of  success;  not  because 
of  backwardness  but  becaiise  of  progress. 
The  age  before  us  is  an  age  of  larger,  faster 
ships.  It  is  an  age  of  friendly  partnership 
among  the  nations  concerned  with  the  traf- 
fic between  the  oceans.  This  new  age  requires 
new  arrangements. 

The  strength  of  our  American  system  is 
that  we  have  always  tried  to  understand  and 
meet  the  needs  of  the  future.  We  have  been 
at  our  best  when  we  have  been  both  bold 
and  prudent  in  moving  forward. 

President  Nixon  proceeded  with  nego- 
tiations begim  under  Johnson  and  noted: 

The  world  has  changed  radically  during  the 
70  years  this  treaty  has  been  In  effect.  Latin 
America  has  changed.  Panama  has  changed. 
And  the  terms  of  our  relationship  should 
reflect  those  changes  in  a  reasonable  way. 

For  the  past  nine  years,  efforts  to  work  out 
a  new  treaty  acceptable  to  both  parties  have 
failed.  That  faUure  has  put  considerable 
strain  on  our  relations  with  Panama.  It  is 
time  for  both  parties  to  take  a  fresh  look  at 
this  problem  and  to  develop  a  new  relation- 
ship between  us — one  that  wUl  guarantee 
continued  effective  operation  of  the 
Canal  while  meeting  Panama's  legitimate 
aspirations 

m.   TOUGH   I8SUB8 

I  would  like  to  address  the  four  major 
Issues  which  I  believe  confront  this  body 
as  we  draw  to  a  close  on  this  most  Im- 
portant and,  I  believe,  well  executed 
debate.  In  answering  these  issues,  each 
Senator  will  determine  how  he  views  the 
facts  and  how  he  views  the  future. 

These  major  points  are : 

Our  defense  considerations; 

The  provisions  for  a  new  canal; 

The  economics  of  the  treaty;  and 

The  ability  of  Panama  to  operate  the 
canal. 


1. 


The  primary  concern  in  my  mind  is 
defense. 

This  centers  on  keeping  the  canal  open 
which  has  been  and  is  our  primary  na- 
tional interest  In  Panama. 

As  President  Nixon  stated: 

It  Is  time  for  both  parties  to  take  a  fresh 
look  at  this  problem  and  to  develop  a  new 
relationship  between  us — one  that  will  guar- 
antee continued  effective  (q>eratlon  of  th« 
Canal  whUe  meeting  Panama's  legitimate 
aspirations. 

The  Neutrality  Treaty  which  we  have 
hammered  out  goes  a  long  way  to  resolve 
many  defense  concerns.  Indeed,  there  are 
several  Improvements  over  the  current 
treaties. 

The  treaty  provides  that  the  canal  re- 
main neutral  permanenUy  and  this  is 
part  of  a  separate  treaty  independent  of 
the  business  parts  of  the  Panama  Canal 
Treaty.  This  concept  has  been  in  every 
treaty  governing  the  Isthmus  since  1846 
and  secures  our  primary  interest  that  the 
canal  be  open  and  that  we  be  free  to 
Insure  that  fact. 

The  Neutrality  Treaty  improves  our 
situation  over  the  past  and  is  an  advance 
for  VS.  foreign  policy. 

Under  the  1936  Treaty,  defense  of  the 
canal  had  to  be  undertaken  after  consul- 
tation with  Panama.  The  new  treaty 
leaves  the  determination  of  the  need  for 
action  to  each  of  the  parties.  The  1903 
and  1936  treaties  were  vague  on  the 
rights  of  warships,  while  the  new  treaty 
is  specific  on  the  rights  of  U.S.  warships 
to  go  to  the  head  of  the  line.  The  earlier 
treaties  were  vague  and  employed  many 
of  the  terms  of  international  law;  the 
new  treaty  is  specific  and  uses  the  lan- 
guage hammered  out  by  the  President 
and  the  Congress. 

I  believe  that  the  Neutrality  Treaty 
satisfies  the  major  concerns  I  have  about 
defense. 

The  Panama  Canal  Treaty: 

I  feel  that  the  treaty  before  us  now 
has  some  advantages  for  the  United 
States  and  Panama  in  the  area  of  de- 
fense. Let  me  be  specific. 

The  Panama  Canal  Treaty  insures 
that  for  the  next  22  years  the  United 
States,  in  no  uncertain  terms,  has  pri- 
mary responsibility  for  the  canal.  As 
General  Torrljos  said  aft<;r  the  Septem- 
ber 7  signing: 

We  are  now  under  the  protective  umbrella 
of  the  United  States. 

In  addition,  the  new  treaty  contains  a 
status  of  forces  agreement  which  we  have 
not  had  in  the  past.  This  agreement 
spells  out  the  relationship  of  the  U.S. 
Eollltary  personnel  outside  of  the  Canal 
2Sone  with  Panama  for  the  next  22  years 
and  is  an  important  improvement. 

The  treaty  also  creates  a  combined 
board  to  regulate  military  concerns  such 
&s  coordinated  defense  of  the  canal.  I 
believe  that  it  is  clear  that  this  board 
is  a  mechanism  for  coordination;  it  is 
not  a  joint  command  which  would  deny 
the  United  States  the  right  to  act  inde- 
pendently. 

Taken  as  a  whole  and  in  conjunction 
with  the  Neutrality  Treaty,  I  believe  that 
our  defense  Interests  are  Insured  by  the 
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new  agreements.  As  a  member  of  the 
Armed  Services  Committee,  I  sat  through 
many  hours  of  discussion  and  open  de- 
bate over  the  merits  of  the  treaty.  On 
the  whole,  the  discussion  Impressed  me 
as  favoring  the  new  treaties  Insofar  as 
military  considerations  are  Involved. 

I.  BE4  LXVXL  CANAL 

There  has  been  concern  expressed 
about  the  Panama  Canal  Treaty's  pro- 
visions for  a  new  canal.  The  treaty  pro- 
visions for  a  new  canal.  The  treaty 
provides  that  the  parties  should  jointly 
undertake  a  study  of  the  feasibility  of  a 
new  canal  or  a  third  set  of  locks.  I 
believe  that  aU  the  Senate  agrees  on 
the  merit  of  this  provision. 

The  treaty  also  provides  that  no  canal 
should  be  biiilt  in  Panama  without  the 
agreement  of  the  United  States.  It  also 
states  that  the  United  States  should  not 
negotiate  with  any  other  country  to 
buUd  a  canal  unless  the  parties  other- 
wise agree.  These  provisions  reflect  the 
basic  reality  that  there  really  is  no  other 
route  for  a  canal.  A  $20  million  study  by 
the  Presidential  Inter-Oceanlc  Canal 
Study  Commission  came  to  Just  that 
conclusion  a  few  years  ago.  In  short,  the 
new  treaty  simply  states  the  obvious. 

We  have  Just  tuscepted  a  reservation 
which  directs  the  United  States  to  waive 
Its  rights  under  article  XTTT  by  agree- 
ment wlUi  Panama.  I  am  not  adverse  to 
this  idea,  although  I  believe  it  is  a  bit 
uimecessary. 

s.  KONOiacs  or  the  caval  tbkatt 

I  believe  that  some  of  the  most  Im- 
portant debate  has  taken  place  over  the 
economic  provisions  of  the  second 
treaty. 

The  treaty  provides  for  an  Increase  in 
the  payments  made  to  Panama  out  of 
canal  revenues,  which  has  been  long 
overdue.  In  addition,  it  provides  for  an 
additional  payment  If  profits  are  high 
enough,  an  incentive  for  the  Panama- 
nians to  keep  the  canal  in  smooth  work- 
ing order  for  the  next  22  years. 

I  believe  that  the  statement  of  Senator 
MvsKa  on  the  28th  of  February  an- 
swers many  of  the  questions  which  have 
been  posed  about  the  economics  of  the 
treaty.  In  that  address  he  spoke  of 
fairer  compensation  to  Panama  with 
which  I  fully  concur.  The  time  has  come 
to  work  more  closely  wlto  our  neighbor. 
The  study  conducted  by  the  Budget 
Committee,  chaired  by  Senator  Muskix 
bear  out  his  conclusions  that  the  canal 
can  provide  sufiSclent  revenue  imder 
raised  tolls  to  meet  the  commitments 
undertaken  by  these  treaties. 

Payments  for  pensions  and  retire- 
ment plans  and  a  reduction  of  costs  by 
military  consolidation  were  all  dealt 
with  ably  by  the  Senator  at  that  time. 

Since  February  28,  we  have  seen  many 
attempts  to  find  any  minor  flaw  in  the 
treaty  insofar  as  money  is  concerned.  I 
can  only  say  that  the  basic  analysis  of 
Senator  Muskie  still  stands  and  I  have 
faith  In  the  work  of  the  Budget  Com- 
mittee on  this  point.  Second,  I  am  sure 
that  there  are  some  flaws  in  any  treaty, 
but  none  has  been  pointed  out  to  me 
which  would  constitute  suflScient  cause 
to  reject  the  entire  package. 

As  I  understand  It,  most  of  the  costs 


Incurred  under  these  treaties  will  be 
handled  by  canal  tolls  and  ordinary  cus- 
tomary loans  from  Intemation  develop- 
ment bodies  will  be  sought.  I  believe  that 
to  be  satisfactory. 

For  the  United  States,  It  appears  that 
we  are  rimning  no  loss  to  our  own 
economy.  The  canal's  use  has  been 
diminishing  constantly  and  less  than 
1  percent  of  our  ONP  goes  through  the 
canal  today.  I  do  not  believe  we  are 
going  to  hurt  this  way. 

4.  CANAL  OPESATION  BT  PANAMA 

I  am  confldent  after  visiting  the  Canal 
Zone  and  Panama- in  1976  that  the  Pana- 
manians can  do  the  job.  At  present,  they 
fill  80  percent  of  the  canal  jobs  and  I 
believe  that  the  plans  for  training  in  the 
next  22  years  will  assure  efQclent  canal 
operation.  Panama's  public  commit- 
ment to  do  this  is  one  which  I  believe  will 
press  them  to  provide  the  best  service 
possible. 

I  feel  that  the  same  motives  ^hat 
prompt  the  Panamanians  to  seek  con- 
trol of  the  canal  will  likewise  press  shem 
to  keep  the  canal  open  and  in  good 
working  order. 

IV.  CONVICTIONS 

Let  me  address  this  body  on  some  of 
the  overall  questions  with  which  I  have 
struggled  during  the  course  of  the  de- 
bate. I  believe  that  in  the  answer  to  each 
of  these  questions,  we  can  find  the  guid- 
ance for  the  decisions  we  must  undertake 
here. 

NATIONAL  INTEREST 

The  first  and  most  important  question 
is  whether  the  treaties  signed  by  the 
President  are  in  the  best  national  in- 
terest of  the  United  States.  National  in- 
terest is  a  vague  term  and  many  people 
give  it  a  different  content.  I  mean  by 
the  national  interest  decisions  to  which 
we  are  ready  to  make  a  commitment  and 
which  are  vital  to  our  national  survival. 

The  statements  by  the  distinguished 
majority  and  minority  leaders  before  the 
passage  of  the  Neutrality  Treaty  con- 
vinced me  that  they  believe  in  these 
treaties  and  that  the  treaties  will  en- 
hance the  position  of  the  United  States 
in  the  world. 

The  change  in  relations  between  our 
two  countries  is  vital  to  Panama's  na- 
tional interest  as  well.  We  have  genuine 
interests  in  Panama  and  Panama  must 
be  aware  of  that.  We  have  an  obligation 
to  see  that  the  treaties  we  send  to  Pan- 
ama are  realistic  and  do  not  unduely 
infringe  upon  the  national  aspirations 
of  Panama. 

It  is  my  responsibility  to  my  State  of 
North  Carolina  to  insure  that  the  na- 
tional interest  of  the  United  States  is 
furthered  by  what  we  do  here  and  I  be- 
Ueve  that  these  treaties,  yet  to  be  final- 
ized, go  a  long  way  in  that  direction. 

KETREAT   BT   THE   T7NITED    STATES 

Is  this  effort  a  retreat  for  the  United 
States? 

Many  among  the  American  people 
fear  that  after  Vietnam  and  inaction  in 
Africa,  we  are  retreating  and  pulling  out 
of  world  affairs.  Mr.  President,  no  vote 
will  ever  be  cast  by  this  Senator  which 
represents  a  retreat  for  our  good  and 
great  country. 

I  have  been  against  the  pullout  from 


Korea,  I  have  been  for  a  strong  defense 
and  in  particular  the  B-1  bomber,  I  have 
expressed  my  fullest  support  for  our 
friends  in  the  Mediterranean  and  In  par- 
ticular our  most  important  commitment 
in  Israel.  Commitment  is  a  crucisd  word 
to  me  and  I  feel  that  five  American  Pres- 
idents have  been  committed  to  improving 
our  relationship  with  the  Republic  of 
Panama,  one  of  our  best  friends  in  Latin 
America.  To  cooperate  with  a  friend  and 
to  honor  a  commitment  is  in  no  way  re- 
treat. It  is  the  most  direct  sign  a  nation 
can  give  of  its  greatness. 

Our  greatness  is  not  diminished  by 
signing  a  treaty  with  Panama.  It  is  en- 
hanced by  the  demonstration  of  our 
moral  will  to  deal  fairly  with  even  the 
smallest  of  countries. 

THE   f'UTUHB 

During  the  course  of  the  debate,  we 
have  all  been  asked  to  speculate  about 
the  future.  I  believe  that  after  the  ex- 
tensive hearings  before  the  Foreign  Re- 
lations Committee  and  the  investiga- 
tions of  the  Armed  Services  and  Intelli- 
gence Committees  on  which  I  sit,  we 
have  the  best  information  before  us.  On 
the  basis  of  that  information,  we  are 
sisked  to  cast  our  gaze  toward  the  future. 
Senators  on  both  sides  of  this  issue  have 
expressed  their  sincere  concern  for  the 
possible  repercussion  of  these  treaties. 
Thousands  of  my  constituents  have  ad- 
dressed their  fears  and  uneasiness  about 
these  new  arrangements  to  me  while 
others  have  expressed  their  great  hope 
for  the  future.  There  has  been  a  great 
outpouring  of  concern  by  the  American 
people  on  this  issue.  Speculating  about 
the  future  Is  always  dlfQcult. 

I  guess  that  I  am  an  optimist.  I  be- 
lieve that  the  future  can  best  be  served 
by  the  new  treaties  and  the  arrange- 
ments contained  In  them. 

For  the  future,  I  beUeve  we  can  see 
three  possible  benefits  with  Panama, 
there  should  be  improved  relations,  a 
better  guarantee  that  the  canal  will  re- 
main open  and  more  stability  for  Pana- 
manian politics.  In  Latin  America,  I  be- 
Ueve we  will  see  improvement  in  our  re- 
lations with  many  states.  Some  will  con- 
tinue to  be  antagonistic,  but  for  our 
friends  this  action  will  be  a  strong  tool 
for  them  to  resist  Commimist  pressures 
within  their  own  governments.  In  the 
world,  I  believe  we  will  acquire  the  image 
of  a  great  and  moral  coimtry,  one  which 
practices  what  it  preaches.  To  the  smtdl 
countries  of  Latin  America,  Asia,  and 
Africa,  we  will  stand  as  an  alternate 
world  to  do  the  neocolonialism  of  the 
Soviet  Union — a  friend  with  whom  one 
can  work  freely,  not  as  a  shackled  slave. 

We  can  always  expect  the  worst  and 
often  we  are  not  disappointed.  On  the 
whole,  I  beUeve  that  this  body  has  taken 
into  account  as  many  possibilities  as  Is 
humanly  possible.  At  some  point,  with 
the  debate  as  extensive  as  it  is,  the  issue 
becomes  a  matter  for  the  exercise  of 
judgment,  discretion,  and  experience.  For 
myself,  I  believe  that  the  future  will  be 
better  served  by  the  new  treaties.  These 
treaties  are  no  panacea.  Treaties  are  only 
as  good  as  the  commitments  made  to 
them.  I  would  caution  against  to  much 
optimism  or  too  much  pessimism.  We 
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need  a  realistic  view  of  the  future  and 
of  what  we  can  achieve. 

IS  THIS  THE  BEST  COUKSE 

Let  me  conclude  that  I  beUeve  that 
the  course  we  are  taking  is  the  best  one 
for  oiu*  coimtry.  I  am  guided  by  the  words 
of  Lyndon  Johnson,  who  said  of  the  Pan- 
ama situation : 

These  changes  are  necessary  not  becaiise  of 
failure  but  because  of  success;  not  because  of 
backwardness  but  because  of  progress.  The 
age  before  us  Is  an  age  of  larger,  faster  ships. 
It  is  an  age  of  friendly  partnership  among 
the  nations  concerned  with  the  traffic  be- 
tween the  oceans.  This  new  age  requires  new 
arrangements. 

The  strength  of  our  American  system  is 
that  we  have  always  tried  to  understand  and 
meet  the  needs  of  the  future.  We  have  been 
at  our  best  when  we  have  been  both  bold  and 
prudent  in  moving  forward. 

President  Johnson  set  forth  the  chal- 
lenge for  aU  of  us,  that  is  to  act  with 
courage  and  with  foresight.  As  men  and 
women  entnisted  with  the  burden  of 
making  decisions  for  the  future,  we  must 
utilize  aU  the  abilities  at  our  command 
and  act  to  protect  and  defend  the  inter- 
ests of  our  great  land.  I  plan  to  do  no 
less. 

Mr.  MATSUNAGA.  WUl  the  Senator 
from  North  Carolina  yield? 

Mr.  MORGAN.  I  am  delighted  to  yield. 

Mr.  MATSUNAGA.  I  wish  to  congratu- 
late and  commend  the  Senator  from 
North  Carolina  (Mr.  Morgan)  for  the 
courageous  position  he  has  taken.  The 
Senator,  being  from  the  State  that  he 
comes  from,  where  sentiment  was  over- 
whelmingly against  the  treaty,  neverthe- 
less took  his  position  from  the  very  be- 
ginning. That  took  a  lot  of  courage.  Now, 
the  sentiment  is  going  the  other  way  and 
the  polls  indicate  that  the  American 
people  today  favor  the  treaties.  The  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
can  take  much  of  the  credit  for  it,  be- 
cause it  was  his  courage  that  took  him 
into  his  own  State,  as  weU  as  to  other 
States  by  voice  over  national  radio,  and 
helped  to  convince  the  American  people 
that  what  the  Senate,  at  least  two-thirds 
of  the  Senate,  is  attempting  to  do  is  the 
right  thing  to  do. 

Through  the  leadership  of  Senators 
like  the  Senator  from  North  Carolina,  I 
think  we  have  convinced  the  people  that 
it  is  much  more  Important  to  the  United 
States  that  we  look  upon  ourselves  as  a 
Nation  which  strives  to  that  which  is 
right.  We  know  that  we  have  the  greatest 
Nation  on  Earth.  We  know  that  we  are 
the  strongest  on  Earth.  But  we  must  use 
that  strength  in  order  to  do  that  which  is 
right  and  we  are  striving  to  do  that 
which  Is  right. 

Again,  I  congratulate  and  commend 
the  Senator  from  North  Carolina  for  the 
leadership  he  has  shown  in  this  matter. 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Florida  (Mr.  Chiles)  be  made  a  co- 
sponsor  of  our  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  commend  the  Sen- 
ator from  North  Carolina.  We  have  very 
little  time  and  I  hope  he  will  continue 
after  these  two  rollcalls. 

I  think  the  great  disadvantage  of  this 


debate  Is  that  discusssion  of  something  so 
Important  as  the  Panama  Canal  Treaty 
has  been  disjointed.  Here  we  have  one  of 
the  most  comprehensive,  cogent  state- 
ments I  have  heard  on  the  subject  of 
the  Panama  Canal  treaties.  I  congratu- 
late Senator  Morgan,  and  I  hope  he  wlU 
continue,  because  I  shall  have  more  to 
say  on  what  he  has  said  after  these  two 
rollcalls. 

Mr.  MORGAN.  I  thank  my  distin- 
guished coUeague. 

Mr.  CHURCH.  Mr.  President,  I  merely 
want  to  join  in  complimenting  Senator 
Morgan  for  what  I  think  is  an  excep- 
tlonaUy  fine  address.  Though  I  was  not 
actual^  in  the  Chamber.  I  was  in  the 
majority  leader's  office  and  I  Ustened  to 
him  over  the  loudspeaker.  I  want  him  to 
know  that  I  think  he  has  taken  an  ad- 
mirable stand  and  he  has  explained  his 
position  so  lucidly  that  I  am  sure  it  wiU 
be  taken  to  heart  by  the  people  he  rep- 
resents in  his  great  State. 

Mr.  MORGAN.  I  thank  my  disthi- 
guished  coUeague. 

Mr.  President,  in  the  1  minute  I  have 
remaining,  let  me  say  that  the  founders 
of  this  great  coimtry  of  ours,  in  provid- 
ing that  treaties  should  be  ratified  by  the 
Senate,  understood  that  in  dealing  in 
foreign  affairs,  the  issues  would  not  al- 
ways be  easy  and  that,  sometimes,  the 
Members  of  the  Senate  would  have  to 
take  stands  that  might  appear  to  be  con- 
trary to  popular  opinion.  That  is  why 
they  provided  that  those  of  us  in  the 
Senate,  who  have  6-year  terms,  would  be 
able  to  study  the  issues  in  depth.  That  is 
what  Mr.  Madison  was  writing  about 
when  he  wrote  the  75th  Federalist 
papers. 

I  think,  Mr.  President,  that  that  is  our 
responsibiUty  in  the  Senate.  I  shaU  try 
to  continue  my  remarks  after  the  votes. 

The  PRESIDING  OFFICER.  The  hour 
of  5  p.m.  having  arrived,  the  question  is 
on  agreeing  to  amendment  No.  99. 

Mr.  ROLLINGS.  Do  we  have  the  yeas 
and  nays? 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roU. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate,  the  leadership 
supports  both  of  these  reservations. 

It  is  my  understanding  that  the  yeas 
and  nays  have  not  been  ordered.  I  ask 
for  the  yeas  and  nays  on  both  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  them  on  both  votes 
on  one  motion? 

Without  objection,  It  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  wiU  caU  the  roU. 


The  assistant  legislative  clerk  caUed 
the  roU. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Delaware  (Mr.  Bn>EN) ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Maine  (Mr.  Hatb- 
AWAT),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  and  the  Senator  frcxn  Con- 
necticut (Mr.  RiBicoFF)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  and  the  Senator  frcwn  Con- 
necticut (Mr.  RiBicoFF)  would  each  vote 
"yea."      

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  (Mr.  Dole)  is  absent  at- 
tending the  funeral  of  a  relative. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  aimounced — yeas  65, 
nays  27,  as  foUows : 

[RoUcall  Vote  No.  90  Ex.] 
TEAS— «5 


Allen 

Hansen 

Nelson 

Baker 

Hatch 

Nunn 

Bartlett 

Hatfield. 

Packwood 

Bayh 

PaulO. 

Pearson 

Bellmon 

Heinz 

Percy 

Bentsen 

Helms 

Proxmlre 

Brooke 

Hodges 

Randolph 

Bumpers 

Humphrey 

Roth 

Burdlck 

Inouye 

Sarbanes 

Byrd. 

Jackson 

Sasser 

Harry  P.,  Jr. 

Johnston 

Schmltt 

Byrd.  Robert  C.  Laxalt 

Schwelker 

Cannon 

Long 

Scott 

ChUes 

Lugar 

Sparkman 

Church 

Magnuson 

Stennis 

Curtis 

MathlBS 

Stone 

Danforth 

Matsunaga 

Talmadge 

DeConclni 

McClure 

Thurmond 

Domenlcl 

Mclntyre 

Tower 

Eagleton 

Melcher 

Welcker 

Ford 

Morgan 

Young 

Gam 

Moynihan 

Ooldwater 

Muskle 
NATS— 37 

Abouresk 

Griffin 

Leahy 

Anderson 

Hart 

McGovem 

Case 

Haskell 

Metzenbaum 

Chafee 

Hatfield, 

Rlegle 

Clark 

Mark  O. 

Stafford 

Cranston 

Hayakawa 

Stevenson 

Culver 

Holllngs 

WUllams 

Durkln 

Huddles  ton 

Zorinsky 

Glenn 

Javlts 

Gravel 

Kennedy 

NOT  VOTINO— 8 

Blden 

Hathaway 

Stevens 

Dole 

Pell 

Wallop 

Eastland 

Rlbicoff 

So  amendment  No.  99  of  the  Senator 
from  Louisiana  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAXALT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wlU  now 
proceed  to  vote  on  reservation  No.  14. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  wlU  caU  the 
roU. 

The  second  assistant  legislative  clerk 
caUed  the  roU. 

(Mr.  BURDICK  assumed  the  chair.) 
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Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Bn>iN) ,  the 
Senator  from  Mississippi  (Mr.  East- 
uufs),  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Pnx) ,  and  the  Senator  from 
Connecticut  (Mr.  Rnicorr)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pill)  and  the  Senator  from 
Connecticut  (Mr.  RiBicorr)  would  each 
vote  "yea,"' 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  are  necessarily  absent. 

I  iho  announce  that  the  Senator  from 
Kansas  (Mr.  Dole)  is  asent  to  attend 
the  funeral  of  a  relative. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced— yeas  90, 
nays  2,  as  follows: 

[BoUcaU  Vote  No.  100  Ex.] 
YEAS— 00 


AtMurezk 

Ooldwater 

Melcher 

AUen 

Hansen 

Metzenbaum 

Andenon 

Hart 

Morgan 

Baker 

HaskeU 

Moynlhan 

Bertlett 

Hatch 

Muskle 

Beyh 

Hatneld. 

Nelson 

Bellmen 

MarkO. 

Nunn 

Bentsen 

Hatneld. 

Packwood 

Brooke 

PaulO. 

Pearson 

Bumpers 

Hayakawa 

Percy 

BunUck 

Heinz 

Prozmlre 

Byrd. 

Helms 

Randolph 

Barry  F.,  Jr. 

Hodges 

Rlegle 

Byrd.  Robert  C 

.  Boilings 

Roth 

Cannon 

Buddleston 

Sarbanes 

Caae 

Bumpbrey 

Sasser 

Ctaafee 

Inouye 

Schmltt 

CtaUea 

Jackson 

Schwelker 

Ctaurcb 

Javlts 

Scott 

caark 

Johnston 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Laxalt 

Stennls 

CurtU 

Leahy 

Stevensor 

Danforth 

Long 

Stone 

DeOoncinl 

Lugar 

Talmadge 

Domenlct 

Uagnuson 

Thurmond 

Durkin 

M^t**"" 

Tower 

■agleton 

Matsunaga 

Welcker 

Ford 

McClure 

WUUams 

Oam 

McOovem 

Young 

Olenn 

Mclntyre 
NAYS— a 

Zorlnsky 

Oravel 

OrllBn 

NOT  VOTINO-8 

Btden 

Hathaway 

Stevens 

Dole 

FeU 

Wallop 

BasUand 

Blblcoff 

So  reservation  No.  14  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
reservation  was  agreed  to. 

Mr.  HOLLINOS.  I  move  to  lay  that 
moti<m  aa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•nie  PRESIDINa  OFFICER  (Mr. 
CHn,Bs) .  The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  when  I  re- 
turned from  a  visit  to  the  Canal  Zone  in 
company  with  some  of  my  colleagues  In 
January,  I  said  at  that  time  I  would  not 
vote  to  ratify  the  Panama  Canal  Trea- 
ties as  they  had  been  signed  by  President 
Carter  and  General  Torrljos  because 
they  were  flawed  in  a  way  subsequently 
acknowledged  by  the  President. 

Not  satisfied  with  the  clarification 
that  was  not  legally  binding,  the  Sen- 
ators and  I  decided,  and  the  leadership 


did,  that  the  Neutrality  Treaty  itself 
would  have  to  be  amended  to  provide  for 
the  United  States  right  to  defend  the 
canal  against  any  aggression  and  to 
guarantee  that  U.S.  warships  in  time  of 
emergency  can  go  to  the  head  of  the  line 
and  pass  through  the  canal. 

Now  that  these  amendments  have 
been  incorporated,  I  support  ratification 
of  the  treaty.  With  these  amendments  I 
believe  the  treaties  serve  the  best  inter- 
ests of  our  country. 

Nevertheless,  our  work  will  not  be 
complete  when  we  vote  on  the  treaty  on 
Tuesday.  There  will  still  be  the  imple- 
menting legislation  to  consider.  In  the 
context  of  the  implementing  legislation 
I  shall  want  to  pursue  the  concern  I  have 
already  expressed  about  costs  to  the  U.S. 
(jovemment  under  this  treaty. 

Mr.  President,  there  are  on  the  floor  of 
the  Senate  at  this  time  members  of  the 
Armed  Services  Committee  and  members 
of  the  Committee  on  Foreign  Relations 
who  heard  testimony  on  these  treaties. 

The  Armed  Services  Committee 
clearly  pointed  out  in  their  subsequent 
report  that  there  would  be  a  cost  in  ex- 
cess of  some  $700  million  to  the  Treasury 
of  the  United  States  and  to  the  Amer- 
ican taxpayers  under  the  present  plan. 
Now,  this  cost  is  not  of  payments  being 
made  to  Panama.  They  would  not  re- 
ceive a  penny.  The  only  payments  they 
will  receive  come  from  toll  revenue.  But 
the  costs  to  the  American  taxpayer 
would  be  costs  that  were  real  costs  in  the 
form  of  Interest  income  that  would  have 
to  be  given  up  and  the  cost  of  early  re- 
tirement for  civil  servants,  just  to  men- 
tion two  items. 

It  Is  my  firm  beUef  that  a  significant 
percentage  of  these  costs  can  be  offset  by 
higher  tolls  over  the  next  22  years,  and  I 
submit  to  my  colleagues  that  this  is  a 
better  way  to  deal  with  the  costs  than 
appropriating  taxpayers'  funds  or  Just 
writing  off  canal  revenues,  which  until 
now  have  gone  to  the  U.S.  Treasury. 

Today  I  am  providing  further  data  on 
how  the  cost  of  the  treaty  to  the  Ameri- 
can taxpayer  can  be  reduced  when  the 
implementing  legislation  is  considered 
by  Congress. 

Using  the  figures  developed  by  the 
Senate  Budget  Committee  and  the  Con- 
gressional Budget  Office,  it  is  presently 
estimated  that  the  cost  to  the  Govern- 
ment over  the  life  of  the  proposed  treaty 
is  likely  to  be  about  $700  million  more 
than  it  would  under  the  revised  1903 
treaty.  One  large  component  of  this  to- 
tal is  $276  million  for  a  civil  service  early 
retirement  system  for  eligible  employees 
of  the  canal  enterprise,  figured  to  be 
$9.2  million  per  year  over  30  years.  The 
other  involves  the  loss  of  an  annual  in- 
terest payment  to  the  U.S.  Treasury  at 
a  current  rate  of  about  6.3  percent  on 
the  U.S.  investment  in  the  canal  now 
about  $20  million  per  year.  The  admin- 
istration Intends  to  recommend  that  this 
annual  interest  payment  not  be  con- 
tinued. 

I  have  expressed  my  very  strong  ob- 
jection to  this  to  the  State  Department. 
I  think  it  is  a  case  of  overlooking  the 
fact  that  $20  million  is  a  lot  of  money, 
and  that  is  a  cost  to  the  American  tax- 
payer, if  that  interest  income  is  given  up. 


It  Is  my  strong  feeling  that  any  actual 
loss  of  revenue  to  the  U.S.  Treasury 
should  be  reviewed  as  a  true  "cost"  of 
the  revised  treaties. 

The  United  States  historically  has 
operated  the  Panama  Canal  at  tremen- 
dous benefit  to  the  public  by  generally 
setting  tolls  Just  to  cover  operating 
costs.  We  have  in  a  sense  been  subsidiz- 
ing the  canal  users  for  64  years.  In  real 
terms,  toll  rates  for  use  of  the  canal  are 
actually  lower  today  than  they  were  in 
1914.  No  attempt  was  made  to  reap  the 
kind  of  revenues  which  the  canal  would 
have  been  perfectly  capable  of  generat- 
ing, and  which  could  have  added  hun- 
dreds of  millions  of  dollars  to  the  U.S. 
Treasury. 

This  was  done  by  the  Panama  Canal 
Company  with  the  full  concurrence  and 
support  of  the  President  of  the  United 
States,  the  executive  branch  of  the  Gov- 
ernment, and  the  Congress  of  the  United- 
States.  It  was  a  policy  that  we  had 
adopted,  and  it  was  one  of  the  benefits 
that  the  world  experienced  as  a  result  of 
the  operation  and  ownership  of  the  canal 
by  the  United  States.  This  was  our  con- 
tribution to  world  trade. 

But  the  rules  of  the  fame  are  being 
changed  now.  World  opinion  and  a  good 
bit  of  American  public  opinion  feel  that 
the  Injustices  to  Panama  over  a  period  of 
almost  three-quarters  of  a  century 
should  be  rectlfled.  A  nation  that  stiU 
today,  after  four  upward  revisions,  still 
only  receives  less  than  1  percent  of  the 
toll  revenue  raised  by  the  Canal  Com- 
pany is  not,  in  my  opinion,  being  ade- 
quately compensated  for  a  swath  being 
cut  right  through  the  center  of  that 
country,  as  has  been  described  so  many 
times  on  the  floor  of  the  Senate. 

We  have  now  22  more  years  during 
which  the  United  States  will  operate  the 
canal,  but  because  of  these  treaties  we 
have  an  additional  cost  to  bear  of  some 
$700  million.  As  Everett  Dlrksen  said  on 
the  floor  of  the  Senate,  and  I  repeated 
his  comment  earlier  today,  "A  billion 
here  and  a  billion  there,  and  pretty  soon 
you  are  talking  about  real  money."  Some 
$700  million,  in  my  way  of  thinking,  is 
enough  money  to  be  concerned  about, 
and  we  have  enough  time  to  do  some- 
thing about  it. 

I  would  think,  in  a  spirit  of  partner- 
ship, it  would  be  our  objective  to  in- 
crease revenues  to  cover  as  much  as  pos- 
sible of  those  contingency  payments. 
Even  though  they  are  not  required,  they 
are  an  expectation  and  a  hope,  and  cer- 
tainly the  65  nations  using  the  canal,  and 
the  shippers  of  those  nations,  can  afford 
to  pay  a  reasonable  Increase  and  a  rea- 
sonable toll  so  as  to  meet  the  expecta- 
tions and  needs  of  Panama  as  well  as  the 
liquidation  expenses  and  costs  to  be 
borne  by  the  United  States. 

Under  the  new  treaty,  Panama  will  re- 
ceive a  substantial  payment  from  rev- 
enues in  recognition  that  Panama's 
chief  natural  resource  is  its  geographical 
feature  which  allows  it  to  be  a  gateway 
between  the  Pacific  and  the  Caribbean. 
Even  today,  after  four  upward  revisions 
in  payments  to  Panama  since  the  original 
treaty,  Pansmia  receives  annuities  which 
represent  less  than  1  percent  of  gross 
revenues  of  the  canal. 
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I  believe  that  changing  the  present  ar- 
rangements with  Panama  so  that  they 
have  a  greater  stake  in  the  canal  is  fair 
and  Just,  and  also  serves  our  interest  by 
giving  Panama  a  real  Incentive  to  keep 
the  canal  open,  secure  and  operating  ef- 
ficiently. 

At  the  same  time,  I  think  it  is  reason- 
able to  propose  that  the  U.S.  taxpayer 
not  be  asked  to  bear  all  the  costs  as- 
sociated with  the  changeover  of  the  con- 
trol of  the  canal  without  serious  con- 
sideration of  alternatives.  In  the  same 
way  that  annuities  to  Panama  will  be 
figured  into  the  toll  formula  as  operat- 
ing costs,  we  should  in  the  implementing 
legislation,  direct  that  the  maximimi  pos- 
sible of  VS.  costs  of  the  changeover  be 
met  through  tolls.  From  a  business  point 
of  view,  this  means  we  are  trying  to 
minimize  costs  to  the  taxpayer  by  taking 
reasonable  advantage  of  the  revenue- 
producing  Qapacity  of  the  canal — partic- 
ularly in  the  early  years,  when  we  are 
most  confident  about  its  ability  to  gen- 
erate revenues  in  excess  of  expected  op- 
erating costs. 

Naturally,  there  are  some  disadvan- 
tages to  such  an  approach.  Higher  tolls 
could  reduce  traffic  from  what  it  would 
be  if  tolls  were  Increased  more  gradually. 

This  approach  also  will  not  appeal  to 
some  special  interests.  Some  shipping 
lines  would  be  affected  more  than  others. 
Any  decreases  in  traffic  as  a  result  of 
toll  increases  will  adversely  affect  Pan- 
ama's annuities  based  on  tonnage.  How- 
ever, any  loss  of  tonnage  payments,  par- 
ticularly in  the  early  years,  would  not 
be  large,  and  could  be  offset  through 
contingency  payments  to  Panama,  pro- 
vided for  in  the  revised  treaties,  from 
canal  operating  surpluses  gained  from  a 
higher  toll  rate  increase. 

But  this  approach  does  have  the  clear 
advantage  to  us  of  having  the  adjustment 
costs  shared  by  the  actual  users  of  the 
canal  who  receive  direct  beneflts  in- 
stead of  being  borne  by  the  American 
taxpayer  who  only  indirectly  beneflts — 
if  at  all.  If ,  as  I  believe,  this  treaty  will 


serve  the  interests  of  all  nations  in  hav- 
ing a  secure  and  open  canal,  then  it  is 
only  reasonable  that  we  ask  the  other 
user  nations  to  share  in  the  costs  of 
protecting  these  interests. 

Let  me  make  clear  that  I  am  not  sug- 
gesting that  whatever  we  may  choose 
to  do  be  made  part  of  the  treaty  through 
understandings  or  amendments.  These 
issues  are  a  matter  of  our  own  legislative 
prerogatives,  and  therefore  should  be 
dealt  with  in  the  legislation  implement- 
ing the  treaties.  We  will  want  to  evaluate 
the  various  cost  components  and  thor- 
oughly consider  the  complex  economics 
when  deciding  on  what  the  toll  formula 
will  contain.  We  can  also  use  the  oppor- 
tunity to  look  for  more  efficient  ways  of 
operating  the  canal.  And  we  wUl  want 
to  closely  consult  with  Panama  in  the 
spirit  of  our  newly  revised  partnership. 

I  am  suggesting  that  when  the  time 
comes,  there  will  be  options  open  to  us 
regarding  how  we  deal  with  the  costs. 
We  can  decide  exactly  how  much  of  the 
costs  we  may  want  to  meet  through 
tolls. 

There  is  general  agreement  that  tolls 
can  and  will  be  raised  at  the  outset  of  the 
treaty  period  to  cover  the  new  annuities 
to  Panama.  The  most  recent  study  we 
have  available,  prepared  by  Arthur  An- 
derson b  Co.,  of  cash  requirements  for 
running  the  canal  under  the  proposed 
treaty,  including  the  annuity  payments 
to  Panama,  indicated  that  toll  increase 
of  19  to  27  percent  will  be  required  at 
the  outset  for  the  flrst  few  years  of  the 
treaty.  These  calculations  do  not.  I 
should  point  out,  include  continuance  of 
the  interest  payments  to  the  U.S.  Treas- 
ury, nor  would  they  attempt  to  tissure 
payment  to  Panama  of  the  $10  million 
contingent  on  surplus  revenues.  For  pur- 
poses of  our  discussion,  let  us  use  a  25- 
percent  flgure. 

According  to  the  most  current  study 
available  on  toll  revenues,  prepared  by 
Dr.  Ely  Brandes  and  Randall  Chun  of 
International  Research  Associates,  a  25- 
percent   toll   increase   would   bring   in 


about  $47  milll(m  more  than  current  ton 
rates  would  in  the  flrst  year  it  was 
applied. 

This  $47  million  Is  about  equal  to  the 
additicmal  revenue  the  Arthur  Anderson 
study  indicates  that  the  Panama  Canal 
Commission  will  need  during  the  first 
year  of  operations  imder  the  new  treaty. 

Based  on  all  the  studies  of  future 
canal  costs  and  revenue  potentials,  I  be- 
lieve that  the  toll  levels  can  be  set  in 
such  a  way  to  not  only  cover  the  new  an- 
nuities to  Panama,  but  also  to  offset  75 
to  80  percent  of  the  potential  costs  to  the 
U.S.  taxpayer,  without  unduly  affecting 
the  long-term  traffic  patterns  or  eco- 
nomic viability  of  the  Panama  Canal. 
Let  me  outline  such  a  program,  with  the 
proviso  that  the  numbers  I  use  ^ould 
be  considered  preliminary  and  subject  to 
further  detailed  analysis. 

Let  us  begin  with  a  54-percent  tcil  in- 
crease, instead  of  the  25-percent  increase 
currently  plaxmed.  This  would,  in  the 
first  7  years  of  the  treaty  (including 
1985)  yield  an  additional  $271  million  in 
revenue  over  the  25  percent  increase, 
with  the  largest  increments  occurring  in 
the  earliest  years.  I  would  suggest  that 
this  additional  revenue,  and  that  which 
would  accrue  beyond  1985,  be  used  to 
insure  the  payment  of  all  civil  service 
early  retirement  adjustment  costs,  con- 
tinuation of  the  interest  payment  to  the 
Treasury— although  on  a  reduced  base  as 
explained  later — and  to  assure  sufficient 
payment  from  the  surpluses  to  Panama 
to  offset  any  loss  in  the  30-cent-per- 
canal-ton  annuity  pajmient.  This  loss  is 
the  result  of  the  decrease  in  traffic  (about 
8  percent  by  1985)  as  a  result  of  a  54- 
percent  increase  as  opposed  to  a  25- 
percent  increase. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  tables  which  are  per- 
tinent to  my  remarks  l>e  printed  in  the 
Record  at  this  point. 

■niere  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  l.-EFFECTS  OF  TOLL  INCREASES  ON  REVENUE 

1979 

1980          198S 

1990 

1979 

1980 

1985 

1990 

TOTAL  REVENUE  (THOUSANDS) 

Percent  incruse  in  tolls: 

0 

...  »19«.044 
...    240,873 
....    280,943 
....    286,539 

{197,485    {209.933 
243, 392     251. 090 
281,993     278,954 
287, 325     282, 186 

{223, 631 

267, 572 
297, 304 
300,796 

INCREASES  IN  REVENUE  (MILLIONS) 

Comparison  of  toll  chanies: 

2b  percent  compared  to  0 .. 

46.1 
869 
92.5 
40.1 
45.7 

45.9 
84.5 
89.8 
38.6 
43.9 

41.2 
69.0 
72.2 
27.9 
31.1 

43  9 

2S 

50  percent  compared  to  0 

73.7 

SO 

54  percent  compared  to  0 

77.2 

54 

50  percent  compared  to  25  percent . 

30  0 

54  percent  compared  to  25  percent 

33.0 

Source:  Brandes,  Ely  M.;  Panama  Canal  Traffic  and  Reserve  Study:  1978-2000;  International  Research  Associates,  January  1978;  tables  34-7,  pp.  IV-29-32. 

TABLE  II.— EFFECTS  OF  TOLL  INCREASES  ON  PANAMA  CANAL  NET  TONS  TRANSITING  CANAL 


U7» 


IM 


IMS 


UN 


TOTAL  NUMBER  PANAMA  CANAL  NET 
TONS  TRANSITING  CANAL  aHOU- 
SANO  NET  PCT'S) 

Percent  increase  In  tolls: 

0 155,235 

25 154, 159 

SO 149, 386 

54 , 149,311 


157,988 
155, 771 
150,396 
150,308 


167,946 
160,698 
148,775 
148,622 


178.904 
171, 246 
158.562 
158,404 


1979 


1910 


I98S 


1990 


DECREASE  IN  NET  PCT'S  TRANSITING 
CANAL  (MILilONS  NH  PCT'S) 

Comparison  of  toll  chanies: 

25  percent  compared  to  0 1. 1 

50  percent  compared  to  0 S.8 

54  percent  compared  toO S.9 

50  percent  compared  to  25  percent. . .  (—3)4. 8 
54  percent  compared  to  25  percent. . .  (—3)4. 8 
Loss  In  {0.30  PCT  annuity  to  Panama 

resultlni  from  54  percent  toll  increase 

compared  to  25  percent  toll  increase 

(millions) $1.4 


\^ 


7.6 
7.7 

5.4 
5.5 


{1.7 


7.2 

19.2 

19.3 

(-7)11.9 

(-8)12. 1 


■{4.0 


7.7 

20.3 

20.  S 

(-7)12.7 

(-8)12.8 


>{S.6 


■  Based  on  5  percent  annual  increase  in  wholesale  price  of  manufactured  goods  index. 


Source:  Brandes,  Ely  M.;  Panama  Canal  Traffic  and  Reserve  Study:  1978-2000;  International 
Research  Associations,  January  1978;  table  38,  p.  IV-34. 
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TABLE  lll.-POSSIBLE  USE  OF  ADDITIONAL  REVENUE  GENERATED  BY  A  54-PERCENT  TOLL  INCREASE 

(In  mililoml 
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lltin 


1979   1910   1981   1982   1983   1984   1985 


1990 


AdditioMi  rtvtnu*  from 

a  50-p*rc«nt  ton 

inerMM  ov«r  lh«l  of 

iZS-poretntincrMM.    {45i7 
ProjtetM  conttnioncy 

Gymwrt— oflMt  01 
a  in  tralHc-bMOd 
annuity  plus 

tt.0OO,OM 3.4 

Ramaindar 42.3 

Intaratt  paymant  to 
Traawry 113 


$43.9     M1.3     \M.t     $36.2     U3.7     (31.1       $33.0 


3.7 
4a2 


4.2 
37.1 


4.7 
34.1 


5.1 
31.1 


5.6 
28.1 


6.0 
25.0 


113       113       113      113       113       113 


7.6 
25.4 

113 


Itam 


1979       1980       1981       1982       1983       1984       1985 


1990 


Ramaindar 

Piymant  to  civil  larvica 

for  early  retirement 

benefits 

Additional  revenue 

available  to  establish 

civil  service  early 

retirement  reserve 

fund  to  be  invested 

et  6  percent  minimum 

interest 15.8 


24.0      21.9       118       15.8       12.8 
9.2        9.2        9.2        9.2        9.2 


9.8 
9.2 


6.7 
9.2 


7.1 
12 


12.7 


9.6 


6.6        3.6 


.6     -2.5       -2,2 


Mr.  PERCY.  In  figuring  the  offset  of 
tonnage-based  revenue  loss  of  Panama, 
with  whom,  after  all,  we  are  trying  to 
forge  a  positive  relationship,  I  have 
estimated  the  likely  loss  in  revenue  and 
added,  above  that,  about  $2  million  per 
year  to  give  some  reasonable  assurance 
to  Panama. 

Of  course  there  can  be  no  iron-clad 
guarantee  to  Panama  that  contingency 
payments  will  be  made,  since  they  are 
not  required  to  be  made  under  the 
treaty.  We  should,  however,  demon- 
strate our  good  faith  by  directing  that 
revenues  should  be  created  to  provide 
this  offset. 

I  have  then  provided  for  an  annual 
Interest  payment  to  the  Treasury,  be- 
cause as  I  stated  earlier,  I  view  the  loss 
of  the  interest  payment  as  a  cost  of  the 
treaty. 

In  the  early  I950's,  partly  because  the 
canal  was  for  the  first  time  consistently 
producing  revenue  over  and  above  cost, 
the  Bureau  of  the  Budget  placed  a 
valuation  of  $373  million  on  the  assets 
held  by  the  Panama  Canal  Company  as 
of  June  30,  1951,  and  determined  that 
the  Canal  Company  should,  when 
revenues  permitted,  pay  the  Treastiry 
Department  interest  on  that  property. 
TTie  Interest  level  was  based  on  a  com- 
puted average  effective  coupon  rate 
borne  by  all  marketable  Treasury 
bonds  outstanding  as  of  July  31  of  each 
year. 

Over  the  years,  the  original  base  figure 
of  $373  million  has  been  reduced,  for 
three  basic  reasons:  First,  as  a  result 
of  the  1955  treaty,  about  $23  million  of 
this  property  was  transfered  to  Pan- 
ama. I  should  note  that  at  that  time  the 
United  States  requested  no  compensa- 
tion from  Panama  for  the  transfer. 
Second,  over  the  years,  the  Panama 
Canal  Company  occasionally  had  reve- 
nues beyond  those  needed  to  pay  inter- 
est. These  funds  were  used  to  pay  off 
some  of  the  principal  to  the  Treasury. 
Such  payments  of  principal  have 
amounted  to  $40  million  since  1955. 
Finally,  there  have  been  several  trans- 
fers of  property  between  the  Panama 
Canal  Company  and  other  U.S.  Govern- 
ment agencies,  particularly  the  Depart- 
ment of  Defense,  which  have  resulted 
In  changes  In  the  principal  on  which 
the  Panama  Canal  Company  pays 
Interest. 

The  Interest  payment  to  the  Treasury 
will  amount  to  $20.1  million  in  fiscal 
year  1978. 

However,  annuity  payments  Panama 
now  receives  from  the  U.S.  Government 


under  the  present  treaty  of  $1.8  million 
(the  Panama  Canal  Company  pays  an 
additional  $.5  million  a  year)  will  cease 
imder  the  new  treaty.  I  see  this  as  a  real 
cost  savings.  Figuring  in  this  saving, 
net  revenues  to  the  Treasury  will 
amount  to  $18.3  million  in  fiscal  year 
1978.  This  $18.3  million  interest  pay- 
ment is  the  figure  I  use  in  my  calcula- 
tions. 

Upon  implementation  of  the  treaty, 
property  valued  at  about  $92  million  will 
be  turned  over  to  Panama,  reducing  the 
principal  on  which  interest  has  been  paid 
in  recent  years  from  $319  million  to 
about  $227  million.  If  the  payments  to 
the  Treasury  were  to  be  continued  at  the 
present  interest  rate  (6.3  percent)  on  the 
reduced  amount  of  property,  the  annual 
payment  to  the  U.S.  Treasury  would 
drop  to  $14.3  million  per  year — in  effect 
a  loss  of  $4  million  as  result  of  the  new 
treaty.  Therefore,  I  suggest  the  following 
adjustment:  I  would  propose  that  the  in- 
terest rates  be  adjusted  to  reflect  the 
current  average  cost  of  notes  to  the 
Treasury  of  a  12-year-or-greater  matur- 
ity. This  rate  is  currently  about  8^8  Per- 
cent. On  a  principal  of  $227  million,  this 
would  produce  an  annual  revenue  of 
$18.4  million  a  year,  or  about  the  current 
level  of  Treasury  Income. 

Even  after  deducting  the  $18.3  mlUion 
from  the  additional  revenues  accrued 
from  the  54  percent  toll  increase,  and 
the  offset  contingency  payment  to  Pan- 
ama, there  would  still  be  a  sizable  flow 
of  income,  starting  at  $24.0  million  the 
first  year  and  flattening  out  to  between 
$6.7  and  $7.1  million  by  1985-90.  This 
Income  flow  can  be  used  to  cover  all  of 
the  additional  civil  service  early  retire- 
ment costs  caused  by  the  treaty. 

The  Civil  Service  Commission  esti- 
mates the  unfunded  liability  of  these 
costs  at  $148  million,  which  imder  its 
normal  procedures  would  be  amortized 
over  a  30-year  period  with  annual  pay- 
ments of  $9.2  million  per  year.  Over  30 
years,  this  amounts  to  a  total  dollar  out- 
lay of  $276  million. 

In  the  first  6  years  of  the  treaty,  the 
income  from  a  54  percent  toll  increase 
over  and  above  the  amounts  needed  for 
canal  costs,  regular  annuities,  payments 
to  the  Treasury,  and  a  projected  con- 
tingency annuity,  would  still  exceed  $9.2 
million  per  year.  These  surplus  fimds 
could  be  deposited  Into  a  civil  service 
early  retirement  reserve  fimd.  Assmnlng 
a  conservative  return  to  this  fund  of  6 
percent  per  year,  over  the  6  surplus  years 
this  fund  would  grow  to  about  $62  mil- 
lion. In  ensuing  years,  interest  payments 


earned  by  the  fund  would  be  adequate  to 
make  up  any  shortfalls  in  annual  reve- 
nues needed  to  meet  the  $9.2  million  an- 
nual payment  for  early  retirement  costs. 
When  the  treaty  terminates  at  the  end 
of  1999,  the  fimd  would  still  have  about 
$90  million  (interest  payments  to  the 
fund  would  exceed  the  annual  outlay 
needed  to  top  off  Income  from  tolls), 
which  is  more  than  adequate  to  fund  the 
$8.2  miUion  annual  payment  for  an  ad- 
ditional 9  years. 

To  summarize,  I  have  suggested  a  pro- 
gram which  generates  $384  million  in 
revenue,  and  thereby  covers  $276  million 
in  projected  civil  service  early  retirement 
costs,  and  allows  interest  payments  to 
the  Treasury  to  continue  over  the  life  of 
the  treaty  at  an  $18.3  miUion  level.  This 
would  leave  us  with  a  one-time  appro- 
priation for  military  consolidation  of  $43 
million  and  an  annual  expense  of  $1  to 
$4  million  in  schooling  and  hospital  costs 
for  U.S.  employees  of  the  canal. 

This  seems  to  me — and  I  think  will 
seem  to  the  taxpayer — to  be  a  reasonable 
package  and  a  far  better  prospect  than 
they  now  have  if  they  face  an  added  cost 
over  the  next  22  years  of  $700  million 
from  the  U.S.  Treasury. 

Nattu-ally,  there  are  many  other  op- 
tions to  choose  from,  depending  on  the 
level  of  toll  increase  deemed  acceptable 
and  the  specific  transition  costs  which 
we  wish  to  offset  through  those  increases. 

The  program  I  have  outlined  Is  based 
on  the  best  projections  we  now  have 
available.  In  the  future  should  some  im- 
anticipated  developments  occur  in  the 
world  economy  or  transport  technology 
which  would  call  into  question  the  fi- 
nancial viability  of  the  program  I  have 
outlined,  then  adjustments  would  have 
to  be  made.  Likewise,  over  Uie  next  22 
years  event  may  occur  that  would  allow 
the  canal  to  generate  more  revenue  than 
Is  now  anticipated  and  thus  permit  the 
covering  of  all  U.S.  transition  costs.  This 
degree  of  imcertainty  would,  of  course, 
also  hold  true  imder  the  present  ar- 
rangements for  ninning  the  Panama 
Canal.  We  must  maintain  fiexibillty. 
After  all,  the  primary  U.S.  economic  in- 
terest regarding  the  canal  Is  that  it  con- 
tinue to  be  an  economically  viable  en- 
terprise serving  our  own.  Panamanian, 
and  world  commerce. 

I  would  also  like  to  clarify  one  other 
major  point.  The  Brandes  study,  and  my 
proposed  system,  are  based  on  how  world 
commerce  would  react  to  a  single  toll 
change  based  on  current  conditions.  Fu- 
ture increases  will  be  necessary  to  off- 
set inflation.  Insofar  as  inflation  affects 
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the  cost  of  canal  operations  more  or  less 
equally  as  it  affects  alternatives  to  the 
canal,  such  periodic  adjustments  should 
be  possible  without  damage  to  current 
trafSc  patterns,  and  in  such  a  way  so  as 
to  preserve  the  kind  of  real  revenue  pro- 
jections made  In  the  Brandes  study  and 
my  examples. 

Qxiite  frankly,  as  a  former  business- 
man, I  think  I  have  only  scratched  the 
surface  of  what  might  be  possible  if  we 
truly  allow  the  Panama  Canal  Commis- 
sion to  conduct  its  operations  like  a 
business.  For  example,  the  Panama 
Canal  Company  Is  currently  required  to 
maintain  a  balance  of  about  $45  million 
in  the  U.S.  Treasury  in  a  noninterest 
paying  accoimt,  as  is  required  for  all 
U.S.  Government  corporations.  This 
could  be  regarded  as  a  subsidy  to  the  U.S. 
Treasury.  Considering  we  can  hardly  ex- 
pect the  Panamanians  to  follow  this  pro- 
cedure when  they  manage  the  canal,  we 
could  in  the  implementing  legislation  al- 
low the  Commission  to  deposit  these  ac- 
counts in.  commercial  institutions  and 
use  the  revenues  to  meet  expenses,  there- 
by reducing  the  pressures  on  tolls  or  in- 
creasing revenue  to  further  reduce  costs. 

I  have  suggested  some  preliminary 
thoughts  on  how,  if  the  Congress  chooses, 
transition  costs  could  be  dealt  within  the 
implementing  legislation  at  the  appro- 
priate time. 

I  have  believed,  and  continue  to  be- 
lieve, that  the  treaties  serve  our  most 
important  economic,  security,  and  politi- 
cal interests  by  assuring  that  the  canal 
will  be  kept  secure  and  open  and  operat- 
ing in  partnership  with  Panama,  so  long 
as  Panama  accepts  the  amendments  and 
changes  in  the  treaty  language  that  have 
been  adopted  now  by  the  Senate. 

With  regard  to  the  long-range  finan- 
cial viability  of  the  canal,  we  should 
realize  that,  regardless  of  whether  there 
are  new  treaties,  the  expense  of  operat- 
ing the  canal  can  be  expected  to  go  up 
during  the  remainder  of  this  century. 
Canal  Zone  Governor  Parfitt  noted  in 
recent  testimony  before  the  Armed  Serv- 
ices Committee  that  the  canal  would 
have  to  raise  tolls  in  the  next  10  years  to 
cover  regular  operating  costs  even  if 
there  were  no  new  treaties. 

In  the  long  nm,  imcertainties  increase. 
We  just  do  not  know  for  sure  what  Infla- 
tion rates  will  be  or  what  technological 
developments  in  transportation  could  oc- 
cur. It  would  be  unwise  to  make  absolute 
predictions  22  years  into  the  future.  The 
important  point  Is  that  some  flnancial 
imcertainties  would  exist,  treaties  or  no 
treaties. 

Under  the  treaty,  we  will  have  control 
until  the  end  of  the  century  in  those 
areas  where  we  can  make  a  difference: 
Control  over  tolls,  defense,  and  the  im- 
portant management  decisions  affecting 
caiml  operations. 

We  must  also  consider  what  costs  we 
would  incur  if  we  reject  these  treaties  or 
amend  them  so  that  they  will  be  clearly 
unacceptable  to  Panama,  which  amoimts 
to  killing  the  treaties.  I  think  it  is  cru- 
cial. Any  meaningful  analysis  should  in- 
clude these  costs  as  well. 

If  we  reject  these  treaties,  we  had  bet- 
ter be  prepared  to  pay  to  defend  our- 


selves against  the  imrest  and  the  attacks 
against  the  canal  from  extremists  which 
testimony  has  indicated  will  surely  come. 
Just  a  couple  of  weeks  ago.  Gen.  William 
Westmoreland  predicted  terrorist  attacks 
against  the  canal  if  the  treaties  were 
rejected. 

Even  assuming  that  we  can  keep  the 
canal  open  most  of  the  time,  its  excellent 
reputation  for  reUability  will  have  suf- 
fered, and  any  prudent  shipper,  import- 
er, and  exporter  will  think  twice  about 
using  the  canal.  Insurance  rates  would 
certainly  rise  to  reflect  the  Increased 
risks. 

General  McAuliffe,  commander  of  the 
U.S.  Southern  Command,  with  whom 
most  of  us  have  met  and  talked  while 
visiting  the  Canal  Zone,  says  a  force 
level  of  40.000  troops,  at  an  annual  cost 
of  $20  million,  would  be  needed  if  vio- 
lence spreads  from  one  end  of  the  canal 
to  the  other.  Even  this,  he  warns,  would 
not  assure  that  we  could  prevent  inter- 
ruption of  canal  operations.  If,  in  the 
worst  situation,  there  is  loss  of  Ufe,  how 
do  you  measure  these  costs,  much  less 
the  costs  in  terms  of  our  image  as  a 
great  world  power  and  of  ourselves? 

These  costs  are  Just  as  real  as,  and  ulti- 
mately more  important  than,  the  dollar 
figure  we  eventually  attach  to  an  early 
retirement  plan,  or  the  value  of  a  com- 
missary building  in  the  Canal  Zone. 

Nevertheless,  we  have  a  responsibility 
to  the  U.S.  taxpayer  to  recover  by  means 
of  toll  increases  as  many  additional  fi- 
nancial costs  as  we  can. 

In  this  connection,  during  considera- 
tion of  the  implementing  legislation,  I 
intend  to  press  for  language  requiring 
confirmation  of  the  U.S.  directors  of  the 
Panama  Canal  Commission,  to  assure 
that  they  will  be  sensitive  to  our  own 
concern  on  the  matters  affecting  tax- 
payer interest. 

Let  us  approve  the  second  treaty  and 
deal  effectively  and  prudently  with  the 
costs  when  we  consider  the  implement- 
ing legislation. 

(Senator  Patxl  G.  Hatfield  assumed 
the  chair.) 

Mr.  PERCY.  Mr.  President,  as  I  indi- 
cated at  the  outset,  on  my  return  from 
a  visit  earlier  this  year  to  the  Panama 
Canal.  I  would  not  have  voted  to  approve 
or  ratify  or  give  advice  and  consent  to 
the  treaties  assigned  by  the  President 
and  (General  Torrijos  because  they  were 
flawed  in  two  major  respects,  as  was 
subsequently  determined  by  President 
Carter  himself.  A  statement  from  the 
White  House,  a  reservation  or  an  un- 
derstanding, were  not  adequate  to  meet 
that  situation.  Amendments  were  re- 
quired in  the  language  of  the  treaty  It- 
self, amendments  that  provided  first, 
for  the  right  of  first  passage  at  the  head 
of  the  line  of  any  US.  warship,  any  time 
it  is  determined  that  it  is  in  our  national 
Interest  for  that  warship  to  procee^  We 
do  not  have  a  two-ocean  Navy.  On  Skc&- 
sion.  we  have  had  to  move  ships  rapidly. 
No  one,  looking  at  this  treaty,  is  going 
to  sign,  ratify,  approve,  or  advise  and 
consent  to  a  treaty  that  will  in  any  way 
endanger  the  security  of  the  United 
States  and  the  security  of  many  coim- 
tries  that  depend  upon  the  mobility  of 
our  naval  forces  to  provide  an  element 


of  protection  to  them.  Ttie  Senate  of 
the  United  States  has  changed  that  lan- 
guage and  we  urge  Panama  to  accept  It. 

We  also  have  amended  the  treaty  to 
provide  that  unilaterally,  at  any  time  in 
the  determination  of  the  United  States 
that  there  Is  a  real  threat  to  the  neu- 
traUty  of  the  canal  itself  after  the  year 
2000  into  perpetuity,  the  United  States 
can  use  is  military  forces  to  insure  pres- 
ervation of  the  neutrality  of  the  canal. 
I  have  talked  to  General  Torrijos,  as 
have  other  of  my  colleagues.  We  have 
talked  to  other  Panamanians.  It  Is  In 
their  Interest,  and  they  know  it,  that  as 
to  outside  intervention,  the  Panama 
Canal  must  be  protected.  They  do  not 
envision  their  ability  at  any  time,  prob- 
ably, in  the  future  to  protect  the  canal 
against  outside  forces  that  may  inter- 
vene. For  that  reason,  I  think  they  wel- 
come an  assurance  from  the  United 
States  that  we  feel  the  right  for  us  to 
intervene  to  protect  the  neutrality  is  a 
right  that,  really.  Is  not  just  protect- 
ing the  interests  of  the  United  States 
and  of  Panama,  but  of  world  peace  as 
well.  An  amendment  to  that  effect  has 
been  adopted  and  we  trust  that  it  is  ac- 
ceptable to  the  Panamanians. 

The  final  element  that  I  have  foimd. 
as  I  have  toured  Illinois  and  discussed 
from  one  end  of  the  State  to  the  other  the 
Panama  Canal  treaties  and  my  own  posi- 
tion on  them,  is  a  great  concern  that  we 
are  incurring  a  considerable  cost  that  Is 
unnecessary.  The  suggestion  that  I  have 
provided  today  as  to  how  we  can  recover 
virtually  all.  If  not  all,  of  that  $700-mll- 
lion  cost,  I  think,  removes  another  linger- 
ing doubt  in  the  minds  of  many  people 
that  this  is  a  fair  and  equitable  agree- 
ment. We  shall  be  managing  the  canal 
for  the  next  22  years.  What  I  urge  is  hav- 
ing the  American  commissioners  con- 
firmed by  the  Senate,  so  that  we  can 
Impart  to  them  our  strong  feeling  that 
this  arrangement  is  only  equitable  and 
fair  when  it  is  equitable  and  fair  to  both 
parties. 

We  have  reached  out  to  make  an  ar- 
rangement that  is  fair  and  will  provide 
a  sound  basis  for  a  partnership  with  the 
Republic  of  Panama.  So,  too,  I  think  It 
is  in  their  self-interest  to  see  that  we 
manage  this  canal  in  the  next  22  years 
so  as  to  produce  adequate  toll  revenue 
to  meet  operating  and  transition  costs 
and  maintain  it  in  the  condition  in  which 
we  feel  it  must  be  maintained  so  as  to 
turn  it  over  in  absolutely  perfect  condi- 
tion to  Panama. 

Finally,  just  one  word  of  advice  to  our 
friends  in  Panama.  I  should  like  to  state 
publicly  what  I  said  to  General  Torrijos 
and  to  other  officials  in  that  country. 
There  will  be  many  demands  made  upon 
Panama  and  its  Government  for  ex- 
penses. They  have  costs  of  health,  they 
have  costs  of  education,  they  have  hous- 
ing costs,  they  have  road  repair  costs.  I 
urge  the  Government  of  Panama,  no 
matter  who  is  managing  the  Government 
at  that  time,  to  give  first  priority  and 
that  first  priority  always  and  forever,  to 
the  revenue  necessary  to  maintain  the 
canal  in  absolutely  top-fiight  operating 
condition.  This  Is  an  old  canal.  The 
equipment  is  old.  But  it  has  been  main- 
tained exquisitely  by  the  U.S.  Govern- 
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ment.  Its  operation  has  been  perfect  and 
It  Is  a  miracle  of  engineering  that  must 
be  preserved  at  all  costs. 

This  is  not  a  big  bonanza,  this  canal. 
It  is  not  a  big  revenue  maker.  The  n.S. 
Government  has  never  made  money  on 
the  canal,  nor  will  we  even  when  we 
maximize  revenue  in  the  next  22  years. 
But  there  is  enough  revenue  to  provide 
some  surplus  over  and  above  100  percent 
of  all  the  funds  needed  to  maintain  the 
canal  in  top  operating  order. 

Panamanians  are  an  intelligent,  highly 
trained,  well-educated  people.  Their 
pride  In  this  canal  will  be  very  great,  in- 
deed. I  receive  every  assurance  from  the 
highest  levels  all  the  way  through  gov- 
ernment that  they  were  well  aware  of 
this,  that  the  pride  they  would  have  in 
the  canal  would  induce  them  to  take  ev- 
ery step  necessary  to  maintain  it  in  per- 
fect operating  condition. 

I  look  forward.  Mr.  President,  should 
the  Senate  advise  and  consent  to  the  sec- 
ond treaty  tomorrow,  to  help  work  out  a 
relationship  with  Panama  and  a  partner- 
ship that  will  last  into  perpetuity. 

This  is  a  new  era,  a  new  day.  It  is  a 
hard  adjustment  for  many  people  emo- 
tionally. It  took  me  a  long  time  to  come 
to  the  conclusion,  using  reason  rather 
than  emotion,  that  this  was  the  right 
thing,  the  best  thing,  for  the  United 
States  to  do  in  the  long  run  to  keep  the 
canal  open  and  operating,  and  operating 
efficiently. 

It  is  in  that  interest  that  I  hope  we  will 
approve  these  treaties  and  that  we  will 
^  provide  constructive  oversight  over  the 

H  next  22  years,  to  insure  that  the  basis  for 

|M  a  strong  and  viable  partnership  is  main- 

tained. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  West  Virginia. 

nxX-LXKITATION  AOMXKUZtm 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  been  discussing  the  following  re- 
quest with  Mr.  Laxalt,  Mr.  Church,  Mr. 
Bakir,  and  others. 

I  ask  unanimous  consent  that  with  re- 
spect to  the  three  amendments  by  Mr. 
Brooki  and  a  substitute  by  Mr.  McClure, 
there  be  a  time  limitation,  all  inclusive, 
of 

Mr.  LAXALT.  In  accordance  with  our 
discxisslons.  for  10  minutes,  if  that  is 
agreeable  to  the  Senators.  This  would 
contemplate  back-to-back  votes. 

Mr.  BROOKE.  Let  me  say  to  the  dis- 
tinguished majority  leader  and  to  our 
dlstlngulshed  floor  manager  (Mr.  Lax- 
alt)  ,  I  believe,  certainly,  within  an  hour 
and  I  will  try  to  be  brief. 

BIr.  LAXALT.  We  are  contemplating 
two  rollcall  votes  in  the  package,  are  we 
not? 

Mr.  BROOKE.  That  is  right.  I  think  it 
would  contemplate  three  rollcall  votes.  I 
would  expect  a  rollcall  vote  on  the  sub- 
stitute and  I  hope  the  substitute  is 
passed,  but.  if  the  substitute  is  not 
passed,  then  there  would  be  a  rollcall 
vote  on  my  reservation.  So  that  would 
be  two.  and  there  is  one  second  rollcall 
▼ote,  a  third  reservation  will  not  re- 
quire a  rollcall  vote. 


Mr.  ROBERT  C.  BYRD.  How  much 
time? 

Mr.  BROOKE.  Three  rollcall  votes,  a 
total  of  45  minutes. 

I  did  not  expect  the  Senator  from  Illi- 
nois. I  thought  we  were  going  on  at  quar- 
ter of  6  and  now  we  are  really  backed  up. 
I  would  think  we  need  no  more  than  30 
minutes  of  discussion,  depending  on  the 
time  of  the  opposition. 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  ask  unanimous  consent  that  on  the 
three  amendments  by  Mr.  Brooke  and 
the  substitute  by  Mr.  McClure  there  be 
a  total  time  limit  for  discussion  of  30 
minutes — how  is  it  to  be  divided? 

Mr.  BROOKE.  I  yield  to  my  distin- 
guished colleague  from  Idaho  (Mr.  Mc- 
Clurx)  as  to  how  much  time  he  would 
need  out  of  that. 

Mr.  McCLURE.  I  wonder  if  the  Sena- 
tor from  Idaho  might  have  10  minutes 
on  the  substitute  to  the  Brooke  reserva- 
tion? 

Mr.  BROOKE.  That  would  leave  me  10 
minutes  on  one  reservation,  and  10  min- 
utes on  another. 

Mr.  ROBERT  C.  BYRD.  If  I  under- 
stand, between  the  two  Senators,  they 
would..want  30  minutes  between  them. 

Mr.  McCfLURE.  Twenty  minutes  be- 
tween the  two  Senators  on  the  reserva- 
tion and  substitute,  and  he  would  have 
10  minutes  on  the  other  two  reserva- 
tions. 

Mr.  BROOKE.  Which  is  plenty. 

Mr.  ROBERT  C.  BYRD.  A  total  of  30 
minutes. 

And  how  much,  I  ask  one  of  the  man- 
agers of  the  treaty,  would  we  be  agree- 
able to  on  this  side? 

Twenty  minutes  then  to  the  distin- 
guished Senator 

Mr.  BROOKE.  We  might  be  able  to 
shorten  that  time. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  PERCY.  If  the  Senator  will  yield, 
would  it  be  possible  to  have  a  10-mlnute 
rollcall  on  any  of  those  rollcall  votes? 

Mr.  BR(X)KE.  Could  we  back  them 
up  and  have  the  three — ^well,  we  have 
to  vote  on  the  substitute. 

Mr.  CASE.  Why  not  vote  now  and  then 
we  can  have  the  discussion. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  would  sug- 
gest, if  we  can  get  an  agreement  on  the 
time,  we  do  that  as  of  now. 

Mr.  BROOKE.  All  right. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes to  the  two  Senators,  the  Senator 
from  Massachusetts  and  the  Senator 
from  Idaho,  and  20  minutes  to  the  Sen- 
ator from  Maryland,  on  the  three  amend- 
ments and  the  substitute  by  Messrs. 
Brooke  and  McClure  respectively. 

The  PRESIDINO  OFFICER  (Mr. 
Leahy).  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  on 
the  disiwsition  of  those  amendments 
there  be  a  time  limitation  on  Mr.  Helms' 
amendment. 

Mr.  HELMS.  One  hour,  equally  divided, 
and  we  will  not  use  that. 

Mr.  ROBERT  C.  BYRD.  All  right. 

One  hour,  equally  divided,  with  respect 
to  the  amendment  by  Mr.  Helms. 


Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  30-minute  time  limitation  with  respect 
to  an  amendment  by  Mr.  Curtis,  to  be 
equally  divided.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  prefer  not  to  take  any  more  time 
and  to  let  the  distinguished  Senator 
from  Massachusetts  proceed. 

Mr.  McCHjURE.  Would  the  Senator 
from  West  Virginia  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon. 

Mr.  McCLURE.  Would  it  be  possible 
to  ask  imanlmous  consent  that  it  be  In 
order  to  order  the  rollcall  votes  on  those 
reservations  which  the  Senator  from 
Massachusetts  and  the  Senator  from 
Idaho  are  going  to  offer  so  that  we  can 
get  that  ordered  now? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  amendments  by  Mr.  Brooke  and  Mr. 
McClure  and  on  any  tabling  motlcms 
that  may  be  made  with  one  show  of 
seconds  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered. 

UP  UNDCKSTANOING  MO.  36 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amended  version  of  my 
understanding  regarding  foreign  assist- 
ance in  Pantuna  and  ask  for  its  immedi- 
ate consideratirai. 

The  PRESIDINO  OFFICER.  The 
understanding  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  MaMachusetts  (Mr. 
Brooke.),  for  himself  and  Mr.  Haut  F. 
Btrd,  Js.,  proposes  an  unprlnted  under- 
standing numbered  26. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  understanding  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  imderstanding  is  as  follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  understanding, 
which  is  to  be  made  a  part  of  the  instrument 
of  ratification,  that  nothing  in  the  Treaty, 
In  the  Annex  or  Agreed  Minute  relating  to 
the  Treaty,  or  in  any  other  agreement  relat- 
ing to  the  Treaty  obligates  the  United  States 
to  provide  any  economic  assistance,  mUltary 
grant  assistance,  security  supporting  assist- 
ance, foreign  military  sales  credits  or  Inter- 
national military  education  and  training  to 
the  Republic  of  Panama". 

Mr.  BROOKE.  Mr.  President,  the 
change  from  the  original  imderstanding 
is  technical  in  nature,  altering  the  term 
"foreign  military  credit  sales"  to  read 
"foreign  military  sales  credits." 

This  understanding  states  that  the 
United  States  has  no  obligation  to  pro- 
vide any  form  of  foreign  assistance  to 
Panama  as  a  result  of  these  treaties.  Hie 
foreign  assistance  issue  is  to  be  handled 
Independent  of  the  treaties  and  their  as- 


Ajrnl  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10271 


sodated  documents.  In  addition,  the  in- 
tent also  Is  to  Indicate  to  Panama  that  no 
UB.  commitment  exists  regarding  for- 
eign assistance  as  a  result  of  the  negotia- 
tions that  led  to  these  treaties. 

As  the  Senate  has  already  agreed  to  an 
Identical  understanding  during  its  con- 
sideration of  the  Neutrality  Treaty,  I  do 
not  believe  there  is  any  need  to  go  into 
the  matter  in  any  depth.  I  understand 
ttiat  the  floor  manager  of  the  treaty  is 
prepared  to  accept  this  understanding 
and,  therefore,  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  the 
imderstanding  to  which  the  Senator 
addresses  himself  is  the  understanding 
that  was  added  to  the  previous  treaty.  It 
is  completely  consistent  and  consonant 
not  only  with  representations  made  to 
us  by  Uie  Executive  but  also  with  our  full 
imderstanding  of  the  situation,  and  we 
therefore  are  happy  to  accept  that 
understanding,  for  the  reasons  that  the 
Senator  has  stated  in  his  presentation 
with  respect  to  it. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SARBANES.  Was  time  assigned  to 
the  reservation,  Mr.  President? 

Mr.  BROOKE.  I  am  working  under  a 
time  agreement.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland  has  a  total  of  20 
minutes. 

Mr.  SARBANES.  With  respect  to  all 
the  reservations? 

The  PRESIDINQ  OFFICER.  With 
respect  to  all  the  reservations. 

Mr.  SARBANES.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SARBANES.  Is  it  possible  to  go  to 
a  vote  at  this  point  on  this  amendment 
to  the  articles  of  ratillcatlon  in  the  form 
of  an  understanding,  without  yielding 
back  our  time  that  is  allocated  for  de- 
bate on  other  reservations? 

The  PRESIDING  OFFICER.  If  the 
Senator  is  talking  abput  a  voice  vote, 
yes. 

Mr.  SARBANES.  I  am  prepared  to  go 
to  a  vote.  If  the  CSiair  will  put  the  ques- 
tion, I  think  we  are  prepared  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  reservation 
offered  by  the  Senator  from  MassEu:hu- 
setts. 

The  reservation  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
reservation  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  KCaSaVATION'  NO.  37 

Mr.  BROOBX.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  resolu- 
tion of  ratification  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  0FFIC:ER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

CXXIV 647— Part  8 


The  Senator  from  Massachuaetts  (Mr. 
Brookx)  proposes  an  unprlnted  reaervatlon 
numbered  27  to  the  resolution  of  ratification. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
reservation  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  reservation  is  as  follows: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  insert  a  conuna  and 
the  following:  "Subject  to  the  Understand- 
ing, which  Is  to  be  made  a  part  of  the  Instru- 
ment of  ratification,  that  before  the  first  date 
of  the  three-year  period  beginning  on  the 
date  of  entry  into  force  of  this  Treaty  and 
before  each  three-year  period  following 
thereafter,  the  two  parties  shall  agree  upon 
the  specific  levels  and  quality  of  services,  as 
are  referred  to  in  Article  III,  Paragraph  6  of 
the  Treaty,  to  be  provided  during  the  follow- 
ing three-year  period  and,  except  for  the  first 
three-year  period,  on  the  reimbursement  to 
be  made  for  the  costs  of  such  services,  such 
services  to  be  limited  to  such  as  are  essential 
to  the  effective  functioning  of  such  canal 
operating  areas  and  such  housing  areas  re- 
ferred to  In  Article  III,  Paragraph  6  of  the 
Treaty.  If  payments  made  under  Article  nz. 
Paragraph  6  of  the  Treaty  for  the  preceding 
three-year  period,  including  the  initial  three- 
year  period,  exceed  or  are  less  than  the  actual 
costs  to  the  Republic  of  Panama  for  supply- 
ing, during  such  period,  the  specific  levels 
and  quality  of  services  agreed  upon,  then  the 
Commission  shall  deduct  from  or  add  to  the 
payment  required  to  be  made  to  the  Repub- 
lic of  Panama  for  each  of  the  following  three 
years  one-third  of  such  excess  or  deficit,  as 
the  case  may  be.  There  shall  be  an  Independ- 
ent and  binding  audit,  conducted  by  an 
auditor  mutually  selected  by  both  parties,  of 
any  costs  of  services  disputed  by  the  two 
parties  pursuant  to  the  reexamination  of 
such  costs  provided  for  In  this  Understand- 
ing." 

Mr.  BROOKE.  Mr.  President,  this  un- 
derstanding relates  to  the  $10  million 
annual  payment  to  Panama  for  services 
it  is  to  provide  to  the  commission  as  an- 
ticipated in  paragraph  5  of  article  m 
of  the  treaty.  It  replaces  the  previous 
understanding  I  submitted  for  Senate 
consideration  on  the  matter.  I  am  Joined 
by  Senator  Harry  P.  Byrd,  Jr.,  in  offer- 
ing this  understanding. 

As  became  apparent  during  hearings 
on  this  treaty  and  our  consideration  of 
it  during  the  past  month,  a  great  deal 
of  ambiguity  existed  regarding  this  pay- 
ment for  services.  Estimates  of  the  actual 
costs  of  the  anticipated  services  in  each 
of  the  Initial  3  years  the  treaty  would  be 
in  effect  ranged  from  $4.4  milUon  to  $10 
million  or  more.  No  provision  existed  in 
the  treaty  to  insure  that  the  quality  of 
the  services  would  be  commensurate  with 
need  and  stipulated  payment.  Nor  was 
any  attention  given  to  establishing  a  pro- 
cedure by  which  differences  between  the 
two  parties  regarding  cost  and  quality 
of  services  could  be  settled  in  a  reason- 
able way.  To  ignore  these  obvious  prob- 
lems would  have  been  to  tolerate  uimec- 
essarily  one  of  several  tension-producing 
deficiencies  in  this  treaty.  We  should  not 
do  so  in  this  instance.  Thus,  I  am  offering 
this  understanding  which,  hopefully,  will 
accomplish  the  following: 

First,  it  will  provide  for  prior  agree- 
ment between  the  two  parties  as  to  the 


levels  and  quality  of  services  that  art 
to  be  provided  by  Panama  to  the  Com- 
mission. Such  prior  agreement  will  be 
required  before  the  beginning  of  each  3- 
year  period  set  forth  in  paragraph  five 
of  article  m. 

Second,  it  will  limit  the  services  to  be 
paid  to  those  essential  to  the  effective 
functioning  of  the  canal  operating  areas 
and  housing  areas  to  be  operated  by  the 
Commissicxi.  This  limitation  Is  neces- 
sary to  avoid  a  situation  where  neces- 
sary services  might  be  purchased  during 
the  first  3 -year  period  the  treaty  would 
be  in  effect  if  ratified  in  order  to  avoid 
any  controversy  with  Panama  over 
whether  or  not  the  full  $10.0  million 
annual  payment  had  been  earned. 

llilrd,  it  provides  for  a  mechanism  by 
which  an  excess  payment  or  an  under- 
payment to  Panama  could  be  adjusted 
for  in  a  succeeding  3 -year  period.  Spe- 
cifically, if  an  excess  payment  over 
actual  cost  of  services  took  place  in  any 
of  the  first  3  years  the  treaty  was  In 
effect,  the  rate  of  payment  during  the 
next  3 -year  period  would  be  reduced  by 
the  amount  of  the  excess.  Conversely. 
if  an  underpayment  resulted  a  similarly 
appropriate  adjustment  would  be  pos- 
sible. This  satisfies  the  principle  of  rec- 
iprocity that  should  characterize  trea- 
ties and  ensures  that  the  United  States 
will  receive  appropriate  value  for  dollar 
expended. 

Fourth,  it  provides  that  any  disagree- 
ment between  the  United  States  and 
Panama  regarding  the  legitimate  costs 
of  the  services  actually  provided  would 
be  settled  by  a  binding  audit  by  an  in- 
dependent auditor  agreed  upon  by  both 
parties.  This  should  reduce  the  potential 
for  lasting  friction  because  of  disagree- 
ments on  this  matter. 

Mr.  President,  if  the  treaty  is  ratified, 
it  will  be  important  that  we  have  taken 
every  reasonable  step  to  remove  as  many 
obstacles  as  possible  to  a  successful  UJ3. 
effort  to  manage  the  Canal  over  the 
next  21 -year  period.  This  understanding 
is  offered  with  that  in  mind.  It  Imposes 
a  necessary  discipline  on  both  parties. 

I  jrield  to  the  distinguished  floor  man- 
ager of  the  bill,  and  I  reserve  the  re- 
mainder oi  my  time. 

Mr.  SARBANES.  Mr.  President,  the 
proposal  which  the  distinguished  Sena- 
tor from  Massachusetts  has  made  is  an 
evenhanded  one.  It  addresses  that  con- 
sideration, in  that  the  audit  which  will 
be  made  provides  and  the  provlslcm  cov- 
ers an  excess  or  a  deficit.  Therefore,  I 
think  the  Senator  has  come  forward  with 
an  evenhanded  proposal. 

He  also  dkects  himself  to  the  very 
important  question  of  specific  levels  and 
quality  of  service. 

We  are  prepared  to  suscept  the  under- 
standing which  the  Senator  from  Mas- 
sachusetts has  offered. 

Mr.  BROOKE.  Mr.  President,  I  have 
asked  for  the  yeas  and  nays,  but  I  ask 
unanimous  consent  that  a  vote  on  that 
imderstanding  follow  Immediately  the 
vote  to  be  taken  on  the  substitute  mo- 
tion by  the  Senator  from  Idaho  (Mr.  Mc- 
Clure) and,  if  necessary,  on  the  reserva- 


10280 


CONGRESSIONAL  RECORD  —  SENATE 


April  17,  1978 


in 


tkm  Z  have  offered,  to  which  that  sub- 
stitute wUl  be  offered. 

Mr.  SARBANES.  Did  I  correctly  un- 
derstand the  Senator  to  say  it  would  be 
Immediately  after? 

Mr.  BROOKE.  Yes. 

The  PRESIDINO  OFFICER.  The  Chair 
is  a  little  confused.  Is  the  Senator  frran 
BCassachusetts  asking  for  a  voice  vote  on 
the  reservation  he  has  Just  discussed? 

Mr.  BROOKE.  No.  The  yeas  and  nays 
have  already  been  ordered.  I  am  asking 
unanhnowi  consent  that  the  vote  not  oc- 
cur until  immediately  after  a  vote  taken 
on  the  substitute  motion  of  the  Senator 
from  Idaho  (Mr.  McClusz)  to  the  res- 
ervation that  I  will  offer  at  this  time; 
and.  in  fact.  If  the  substitute  motion  is 
not  agreed  to,  that  there  immediately  fol- 
low a  vote  on  the  reservation. 

The  PRESIDINO  OFFICER.  Without 
objecticm.  it  is  so  ordered. 

vp  BnnvATioN  iro.  ta 

Mr.  BROOKE.  Mr.  President.  I  send 
to  the  desk  a  reservation  In  the  form 
of  an  amendment  to  the  resolution  of 
ratification  and  ask  for  its  immediate 
considerati<m. 

The  PRESIDINO  OFFICER.  The  res- 
ervation will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  SenAtor  from  Muaachusetts  (Mr. 
Bbookx)  propoees  an  imprinted  reservation 
numbered  28. 

Mr.  BROOKE.  BIr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
reservation  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

llie  reservation  is  as  follows: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification.  Insert  a  comma  and 
the  following:  "Subject  to  the  reservation 
that  exchange  of  the  Instruments  of  rati- 
fication shaU  not  be  efrectlve  earlier  than 
March  31,  197S,  and  the  treaties  shall  not 
enter  Into  force  prior  to  October  1.  1978,  un- 
less legislation  necessary  to  Implement  the 
provisions  of  the  Panama  Canal  Treaty  shall 
have  been  enacted  by  the  Congress  of  the 
United  States  of  America  before  March  31, 
1979." 

Mr.  BROOKE.  Mr.  President,  this  res- 
ervation relates  to  the  linkage  between 
the  coming  into  effect  of  the  Panama 
Canal  Treaty,  if  Indeed  it  does  come 
into  effect,  and  the  necessary  implement- 
ing legislation.  This  present  version  of 
the  reservation  replaces  reservation  No. 
12  that  I  previously  offered  on  this  mat- 
ter. Senator  Hmrz  and  Senator  Harry 
P.  Btu>.  Jr.,  also  are  sponsors  of  this 
reservation. 

My  original  reservation  would  have 
forestalled  the  exchange  of  the  instru- 
ments of  ratification  until  such  time  as 
the  appropriate  implementing  legislation 
had  been  enacted  by  Congress.  However, 
upon  further  reflection,  I  have  come  to 
the  conclusicm  that  it  makes  sense  to  in- 
dicate certain  time  disciplines  regarding 
the  passage  of  the  implemmting  legisla- 
tion to  which  we  will  seek  to  adhere. 
What  is  suggested  in  this  resolution 
would  mrovide  ample  opportunity  for  us 
to  act  in  a  timely  but  not  precipitous 
manner.  By  doing  so,  we  could  limit  ap- 
prehensions that  even  after  Senate  rat- 


ification of  the  treaty,  if  we  decide  to 
take  that  action,  Congress  would  not 
move  with  all  due  speed  to  place  the 
United  States  in  a  position  to  fulfill  its 
obligations  under  the  treaty. 

The  reservation  as  I  am  now  submit- 
ting it  provides  the  following  timetable: 

First,  the  exchange  of  the  instruments 
of  ratification  shall  not  be  effective  ear- 
lier than  March  31, 1979.  It  need  not  take 
place  even  at  that  date. 

Second,  the  treaties  shall  not  enter 
into  force  prior  to  October  1, 1979.  unless 
legislation  necessary  to  implement  the 
provisions  of  the  Panama  Canal  Treaty 
shall  have  been  enacted  before  March 
31, 1979.  This  stipulation  sets  the  earliest 
dates  the  treaties  could  come  into  effect. 
It  does  not  require  that  it  do  so  on  a  spe- 
cific date. 

The  effect  of  the  reservation  ir  to  pro- 
vide Congress  a  maximum  period  of  ap- 
proximately 1  Vi  years  to  enact  the  neces- 
sary legislation.  This  should  be  sufDclent 
time  to  do  the  proper  Job  on  a  very  com- 
plex piece  of  legislation.  Moreover,  it 
would  provide  us  an  opportunity  to  mon- 
itor the  drift  of  events  in  Panama  and 
elsewhere  that  would  have  an  impact  on 
U.S.  capacity  to  manage  the  canal  over 
the  next  20  years  or  so.  Given  the  emo- 
tions that  have  been  evoked  by  this  issue, 
I  see  great  merit  in  not  feeling  forced  to 
proceed  immediately  with  the  imple- 
menting legislation  if  the  decision  is 
made  to  ratify  the  Panama  Canal  Treaty. 

A  relatively  long  time  period  between 
the  decision  to  ratify,  if  it  is  made,  and 
the  effective  date  of  the  treaties  is  needed 
for  several  reasons.  First,  if  the  imple- 
menting legislation  is  needed,  it  will  be 
extremeljr'  complex.  Numerous  statutes 
will  be  affected.  All  legal  ramifications  of 
the  end  to  U.S.  Jurisdiction  in  an  area  we 
have  controlled  for  three-quarters  of  a 
century  will  have  to  be  explored.  A  new 
employment  system  will  have  to  be  estab- 
lished. In  short,  the  passage  of  the  Pan- 
ama Canal  Treaty  of  1977  would  entail  a 
wholesale  reorganization  of  the  canal 
enterprise. 

Second,  any  reasonable  assessment  of 
the  legislative  schedule  for  the  rest  of 
this  year  leads  to  the  conclusion  that  it 
would  be  impossible  to  give  the  neces- 
sary in-depth  attention  to  the  imple- 
menting legislation  it  deserves  this  year. 
There  is  a  backlog  of  important  legisla- 
tion on  energy,  farm  problems,  labor  re- 
lations, and  so  forth.  The  administration, 
unwisely  in  my  opinion,  continues  to  talk 
about  forwarding  a  SALT  n  Treaty  to 
the  Senate  sometime  in  early  summer.  I 
use  the  term  unwisely  regarding  SALT 
n  because  I  have  grave  doubts  that  the 
proposals  that  have  publicly  surfaced  so 
far  are  an  acceptable  basis  for  a  SALT 
Treaty  with'an  aggressive  Soviet  Union 
in  seeking  military  superiority  in  the 
world. 

Third,  the  implementing  legislation 
would  be  of  Interest  to  many  committees. 
This  wiU  inevitably  add  to  the  time  nec- 
essary to  consider  it  in  an  adequate 
manner. 

Fourth,  this  is  an  election  year.  The 
necessity  of  campaigning  will  further  re- 


strict the  capacity  of  Members  to  give 
the  needed  attention  to  this  matter. 

Fifth,  there  are  likely  to  be  many  con- 
troversies between  Congress  and  the  ex- 
ecutive regarding  this  legislation.  For 
instance,  it  appears  that  the  administra- 
tion, in  many  of  its  calculations  re- 
garding the  financial  arrangements  en- 
visioned in  the  treaty,  luis  assumed  that 
the  United  States  will  forgo  the  in- 
terest payments  on  the  U.S.  investment 
that  are  presently  going  to  the  Treasury 
from  canal  revenues.  I  believe  Congress 
would  and  should  insist  that  those  pay- 
ments continue.  And  there  are  likely  to 
be  other  financial  items  that  are  going 
to  be  handled  in  a  manner  different  than 
presently  contemplated  by  the  adminis- 
tration. Such  disagreements  would  nat- 
urally lengthen  the  time  needed  for  con- 
sideration of  the  legislation. 

There  is,  thus,  ample  reason  to  prolong 
the  period  before  the  treaties  go  into 
effect.  Past  experience  with  treaties  indi- 
cates that  what  is  contained  in  this  res- 
ervation is  not  unique.  For  instance,  in 
the  case  of  the  1955  Panama  Canal 
Treaty,  Congress  took  3  years  in  passing 
all  the  necessary  legislation.  It  is  true 
that  the  1955  treaty  entered  into  force 
at  the  exchange  of  the  instruments  of 
ratification.  But  the  nature  of  that  treaty 
and  the  means  to  implement  it  were  far 
different  than  the  one  we  are  presently 
considering.  In  1955,  the  United  States 
kept  all  Jurisdiction  and  the  right  to  act 
as  if  sovereign  in  the  Canal  Zone.  This 
meant  that  the  implementation  of  the 
treaty  was  essentially  a  unilateral  con- 
cern. 

If  the  present  treaty  goes  into  effect, 
Panama  will  obtain  general  Jurisdiction 
and  will  be  intimately  involved  in  all  as- 
pects of  the  new  relationship.  Failure  of 
the  United  States  to  be  in  a  position  to 
implement  its  part  of  the  agreement  im- 
mediately when  the  treaty  would  go  into 
effect  would  create  a  very  difficult  prob- 
lem and  greatly  complicate  the  effort  to 
manage  the  canal  until  the  end  of  the 
century.  This  can  only  be  avoided  if  there 
is  an  extended  period  before  the  treaty 
comes  into  effect  to  allow  the  enactment 
of  the  necessary  legislation.  The  approx- 
imately I'/a  years  provided  by  this  res- 
ervation should  be  sufficient  for  this 
purpose. 

There  is  an  additional  important  rea- 
son why  sufficient  time  should  be  allowed 
to  pass  the  implementing  legislation.  If 
the  treaty  came  into  effect  before  the 
United  States  had  passed  the  legislation, 
we  would  find  ourselves  in  the  rather 
untenable  position  of  being  boimd  by  a 
legitimate  international  obligation  but 
unable  to  carry  out  our  responsibilities 
under  it.  Such  a  situation  would,  at  a 
minimum,  be  damaging  to  our  interna- 
tional image.  Moreover,  it  could  precipi- 
tate a  constitutional  crisis  if  the 
executive  acted  to  implement  the  treaties 
by  Executive  order  rather  than  await 
the  needed  action  by  Congress.  There  is 
no  reason  to  precipitate  such  a  crisis  if 
we  can  avoid  it.  By  adopting  the  pending 
reservation,  a  major  step  will  have  been 
taken  to  lessen  the  likelihood  that  such 
a  problem  would  develop. 
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The  PRESIDING  OFFICER  (Mr.  Paul 
Q.  Hattield)  .  Who  yields  time? 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest to  the  Senator  from  Idaho  that  per- 
haps if  he  could  proceed  with  his  substi- 
tute I  could  then  address  both  proposals 
together,  since  I  have  less  time  than  was 
allocated,  and  I  think  It  would  make  a 
more  logical  way  to  try  and  respond  to 
the  two  proposals,  if  that  is  agreeable  to 
the  Senator. 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  accede  to  the  suggestion  of  the 
Senator  from  Maryland. 

Xn>  RESEEVATION   NO.   28 

Mr.  President,  I  have  an  amendment 
by  way  of  a  substitute  to  the  reservation 
offered  by  the  Senator  from  Massachu- 
setts at  the  desk,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClube) 
proposes  an  unprlnted  reservation  numbered 
29  In  the  nature  of  a  substitute  for  the 
Brooke  reservation  numbered  28. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  substitute  reservation  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  substitute  reservation  is  as  fol- 
lows: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  Insert  a  comma  and 
the  following:  "subject  to  the  reservation 
that,  before  the  date  of  exchange  of  the 
resolution  of  ratification,  the  legislation  nec- 
essary to  Implement  the  provisions  of  the 
Panama  Canal  Treaty  shall  have  been  en- 
acted by  the  Congress  of  the  United  States 
of  America". 

Mr.  McCLURE.  Mr.  President,  for  the 
convenience  of  Members  who  may  not 
have  followed  the  preliminary  discus- 
sions, I  might  simply  refer  to  this  as 
the  text  of  the  original  reservation  num- 
bered 12  which  was  intended  to  be  pro- 
posed by  Mr.  Brooke.  It  Is  printed  and 
on  every  desk  in  that  form. 

Mr.  President,  I  support  the  direction 
which  the  Senator  from  Massachusetts 
has  taken,  and  I  support  fully  the  argu- 
ments that  he  has  made  with  respect  to 
the  anomaly  in  which  our  country  could 
find  itself,  having  adopted  a  treaty  which 
had  been  consented  to  by  action  of  the 
Senate  and  then  Congress  either  failing 
or  refusing  to  enact  the  implementing 
legislation,  which  would  place  us  In  the 
awkward,  untenable,  and  embarrassing 
position  of  having  agreed  to  an  inter- 
national obligation  which  we  were  power- 
less to  Implement  because  of  the  failure 
or  the  refusal  of  the  whole  Congress  to 
agree  to  the  terms  of  the  implementing 
legislation. 

I  think  the  reservation  which  he  has 
offered  has  the  virtue  of  at  least  saying 
for  a  period  of  time  we  are  not  going 
to  deliver  the  documents  to  the  Govern- 
ment of  Panama  until  Congress  has  had 
the  opportunity  to  look  at  the  imple- 
menting legislation  and  act  on  it. 


It  has  two  failures,  however,  in  my 
Judgment  which  the  original  reservation 
did  not  have. 

That  would  be  cured  if  the  Senate 
would  adopt  the  substitute  which  I  have 
now  offered ;  that  is,  that,  first  of  all,  In 
the  meantime  prior  to  the  date  estab- 
lished by  the  Brooke  reservation  the 
Congress  could  have  either  failed,  be- 
cause they  simply  did  not  get  aroimd  to 
it,  to  pass  the  implementing  legislation 
or  they  could  have  failed  because  by  de- 
sign they  did  not  wish  to. 

Oftentimes  there  Is  a  consensus  that 
develops  In  an  utterly  negative  way  out- 
side of  a  debate  and  discussion  and  vote 
on  the  fioor  of  the  House  or  the  Senate; 
the  failure  to  schedule  it,  the  failure  in 
the  House  of  Representatives  to  grant 
a  rule  by  which  It  can  be  considered  on 
the  fioor,  the  failure  of  the  proposals  In 
the  committee  before  it  gets  to  the  floor. 
There  are  any  number  of  ways  in  which 
Congress  can  act  negatively,  outside  of 
a  primal  vote  on  the  legislation. 

Second,  It  also  has  the  anomaly  of 
saying  In  the  event  It  did  get  to  the  floor 
of  Congress  In  either  the  House  or  the 
Senate  and  was  specifically  rejected  by 
either  body,  that  the  President  would 
then  be  free,  following  that  date,  to  de- 
liver the  instruments  of  ratification  and 
of  the  treaty  which,  I  think,  is  the  worst 
of  all  worlds,  and,  perhaps,  even  worse 
than  the  anomaly  of  now  ratifying  and 
agreeing  to  one  which  we  would  not  later 
implement. 

But  I  think  It  has  perhaps  a  worse 
effect,  this  idea  of  establishing  a  fixed 
date  by  which  Congress  must  act.  be- 
cause we  are  involved  in  the  most  deli- 
cate of  negotiations  with  the  CJovem- 
ment  and  the  people  of  Panama.  Our 
negotiations  are  with  the  Government, 
the  discussions  are,  perhaps,  with  the 
people  In  Panama.  They  are  being  asked 
to  accept  reservations  and  changes  that 
we  have  enacted  in  both  the  original 
treaty  and  In  this  one,  and  they  will  have 
to  have  time  to  react  to  those  sug- 
gestions. 

There  are  those  who  believe  that  the 
reservations  we  have  adopted  will  re- 
quire a  separate  plebiscite  In  Panama 
imder  their  law,  and  that  they  will  have 
to  have  the  time  in  which  to  conduct  the 
discussions  and  have  the  vote  in  Panama 
before  they  can  accept  what  we  have 
decided  upon  here.  I  hope  that  Is  true. 
I  hope  it  is  that  binding  on  them,  and 
without  getting  into  that  argimient  as  to 
whether  it  is  or  is  not,  does  or  does  not 
require  that  plebiscite,  it  is  possible  that 
that  time  will  be  required. 

Beyond  that,  we  will  be.  In  the  Imple- 
menting legislation,  discussing  any  num- 
ber of  details  of  the  relationships  be- 
tween our  country  and  theirs  and  the 
obligations  which  our  country  may  he 
faced  with  under  the  implementing 
legislation. 

Those  may  be  time-consuming.  They 
may  be  very  delicate  in  their  timing  and 
In  the  negotiations  themselves.  There 
should  be  given  to  the  people  who  will 
be  conducting  the  negotiations  an  ample 
amount  of  time  to  bring  them  to  a  happy 


conclusion  rather  than  constricting  the 
time  in  such  a  manner  that  It  may  pre- 
cipitate a  crisis  at  the  very  worst  possible 
time. 

Finally,  Mr.  President,  it  seems  to  me 
that,  if  you  set  a  deadline  for  action,  that 
deadline,  that  date  itself  precipitates  a 
crisis  because  it  is  the  standeu-d  against 
which  all  of  the  s^reement  must  be 
broken  or  passed.  It  is  the  final  point  at 
wliich,  if  we  pass  that  date,  we  have 
thrown  down  the  gauntlet  if  we  have  not 
yet  agreed. 

It  seems  to  me  in  this  kind  of  negotia- 
tion we  would  be  well  served  not  to  have 
a  deadline.  We  should  not  draw  a  line 
with  oiu-  toe  in  the  dust  and  say,  "Don't 
step  over  it."  Neither  should  we  set  a 
time  in  which  we  say,  "You  must  by  this 
time  have  agreed  or  there  will  be  no 
agreement." 

So.  for  all  of  those  reasons.  Mr.  Presi- 
dent. I  hope  the  Senate  will  accept  the 
wisdom  of  the  Senator  from  Massachu- 
setts In  his  original  formulation  of  this 
suggestion,  which  is  the  form  In  which 
I  have  offered  it  as  a  substitute. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Chair  advise  me  when  I  have  used  3 
minutes? 

Mr.  President,  I  understand  that  the 
reservation  made  by  Senator  Brooke's 
amendment  is  a  reservation  which  we 
can  live  with.  I  understand  the  reserva- 
tion made  by  Senator  McClure's  amend- 
ment is  a  reservation  which  we  cannot 
live  with,  and  the  reason  is  simply  this : 
if  the  same  procedure  is  engaged  in  re- 
specting the  implementing  legislation, 
except  more  so,  this  treaty  cannot  take 
effect  into  some  indefinite  future,  what- 
ever that  may  be,  and  the  reason  Is  that 
vital  elements  in  the  implementation  of 
the  treaty,  such,  for  example,  as  the 
appointment  of  the  Panama  Canal  Com- 
mission, cannot  be  gone  through  with 
unless  the  implementing  legislation  Is 
passed. 

Now,  it  may  very  well  be  that  the 
legal  effect  at  the  end  of  the  road  might 
be  the  same.  But  the  failure  to  exchange 
Instruments  of  ratification  simply  leaves 
the  question  wide  open  so  that  no  mat- 
ter what  happens  in  Panama  the  treaty 
can  be  denounced  before  the  Instruments 
of  ratification  are  exchanged.  It  is  not  a 
treaty  in  law  until  that  happens,  not- 
withstanding the  action  of  the  Senate. 

So  the  implementation  of  legislation 
being  up  in  the  air,  the  whole  question 
will  be  up  in  the  air,  and  it  could  be 
for  years,  knowing  how  this  body  can. 
if  it  gets  Its  teeth  Into  it.  operate. 

This  condition  of  instability  and  im- 
certainty  is  highly  imdesirable  in  such 
international  affairs  as  involve  our  rela- 
tions with  Panama,  and  through  this 
treaty  to  the  whole  of  Latin  America. 
It  simply  Is  an  untenable  position  for 
us  to  get  Into  and  we  should  not  permit 
ourselves  to  get  into  it. 
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One  further  thing,  and  that  Is  that 
the  Implementing  legislation  which  I 
have  before  me  details  with  the  question 
of  the  control  of  military  forces  In  the 
Panama  Canal  Zone  and  conforms  the 
dealing  with  the  question  of  military 
forces  and  how  they  are  dealt  with  ac- 
cording to  the  requirements  of  the 
treaty. 

I  cannot  think  of  anything  more  un- 
settling to  the  relations.  Mr.  President, 
which  we  have  with  Panama  than  if 
this  question  Is  demagoged  In  Panama. 
That  really,  with  one  hand,  means  we  are 
agreeing  to  this  treaty,  which  puts  cer- 
tain emoluments,  as  It  were,  upon  the 
sovereignty  of  Panama  and  corrects  a 
problem  which  has  remained  with  us 
since  1903  and.  on  the  other  hand,  we 
hold  It  out  because  of  the  McCIure  re- 
servation until  such  time  as  we  actually 
make  It  legal  by  passing  the  Implement- 
ing legislation. 

So  I  think,  Mr.  President,  on  grounds 
of  p<dlcy  and  on  grounds  of  law  the 
McClure  reservation  should  be  rejected. 

As  to  the  other  one,  I  understand,  as 
I  say,  that  we  can  live  with  that  and, 
therefore,  what  action  the  Senate  takes 
will  be  up  to  Individual  Members.  But 
I  am  very  clear  upon  the  fact  that  the 
sxitMtltute  would  be  a  grave  mistake, 
and  I  hope  it  Is  rejected. 

I  thank  my  colleague  for  the  time. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  contrast  the  approach  which  the 
Senator  from  Massachusetts  has  taken 
with  that  proposed  In  the  substitute.  It 
seems  to  me  It  represents  a  fuller  con- 
sideration of  the  pnMems  that  are  con- 
nected with  the  substitute. 

Hie  distinguished  and  able  Senator 
from  Massachusetts  has  been  a  very 
strcmg  and  effective  spokesman  address- 
ing himself  to  the  question  of  the  Im- 
plementing legislation.  I  think  it  is  fair 
to  say  that  we  now  know  pretty  well  what 
the  administration  at  least  prcHjoees  to 
include  in  the  implementing  legislation, 
although,  of  course,  it  is  up  to  Ccmgress 
to  enact  the  Implementing  legislation, 
and  we  will  have  the  opportunity,  we 
being  both  the  Senate  and  the  House  of 
Representatives,  to  pass  upon  the  imple- 
moitlng  legislation  and  to  shape  or  to 
mold  it. 

Tlie  substitute,  in  effect,  would  not  al- 
low the  treaty  to  take  effect  at  any  point 
unless  the  implementing  legislation  had 
already  been  enacted  and  that,  of  course, 
opens  the  tremendous  possibility  of 
playing  mischief  with  the  implementing 
legislation. 

It  also,  as  the  distinguished  Senator 
from  New  York  points  out,  really  under- 
scores simply  holding  out  an  empty 
promise  to  the  other  party  to  the  treaty. 
I  mean  it  is  really  almost  an  empty  act, 
that  may  be  impossible. 

TtM  proposal  which  the  Senate  from 
Massachusetts  is  now  offering  places  the 
maximum  impetus  for  arriving  at  the 
Implementing  legislation  without  making 
the  treaty  action  an  empty  one  or  a 
hoax  on  the  other  party.  He  has  calcu- 
lated a  tlmespan  which  I  think  is  rea- 
aooable  under  the  circumstances.  It  in 


effect  embraces  the  balance  of  this  C<m- 
gress  and,  if  we  are  really  not  able  in  that 
period  of  time  to  finally  enact  the  imple- 
menting legislation,  it  gives  us  an  op- 
portunity at  the  beginning  of  the  next 
Congress  to  have  almost  3  months  in 
which  to  enact  the  implementing  legis- 
lation. 

Furthermore,  the  provision  he  has  now 
offered  states  that  if  the  implementing 
legislation  is  enacted  earlier  than  that, 
then  we  should  proceed  with  the  ex- 
change of  articles  of  ratification,  and 
6  months  later,  then,  with  the  imple- 
mentation of  the  treaty.  However,  it  pro- 
vides a  safeguard  against  mischief  with 
respect  to  the  implementing  legislation 
by  saying  that  if  we  arrive  at  March  31, 
1979,  and  have  not  been  able  to  enact  it, 
then  the  exchange  of  the  article  of  rati- 
fication will  take  place  and  6  months 
later  the  treaty  will  go  into  effect. 

I  am  very  frank  to  say  to  the  Senator 
from  Massachusetts  that  I  find  it  a  very 
Imaginative  and  ingenious  approach  that 
he  has  taken  to  the  problem  to  which  he 
has  repeatedly  addressed  himself  on  the 
fioor  of  the  Senate,  and  which  he  has  un- 
derscored; and  I  think  there  is  a  very 
significant  difference,  a  truly  funda- 
mental difference,  between  that  ap- 
proach and  the  approach  taken  in  the 
substitute. 

It  is  for  that  reason  that  I  rise  to 
articulate  a  position  in  opposition  to  the 
substitute  and  in  support  of  the  prop- 
osition which  the  Senator  from  Massa- 
chusetts has  now  placed  before  the 
Senate. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

BXr.  SARBANES.  I  am  happy  to  yield 
to  the  Senator  from  New  York. 

Mr.  JAVrrs.  It  seems  to  me  that  we 
have  here  the  difference  between  acceler- 
ation and  deceleratibn.  I  think  the  pro- 
posal of  the  Senator  from  Massachusetts 
accelerates  the  adoption  of  the  legisla- 
tion. I  think  by  fixing  no  date,  the  Sena- 
tor from  Idaho  (Mr.  McClum)  deceler- 
ates the  adoption  of  the  implementing 
legislation,  and  Jeopardizes  everything 
we  have  been  doing  in  the  last  few 
months  and  imtil  tomorrow. 
I  thank  my  colleague  for  yielding. 
Mr.  SARBANES.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  does  the  Senator  from  Idaho 
have  remaining? 

The  PRESIDINO  OFFICER.  There  is 
2  minutes  remaining  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President,  I  think 
that  8  minutes  I  am  supposed  to  have 
consumed  must  have  Included  some 
minutes  my  friend  from  Massachusetts 
consumed,  but  I  will  not  use  up  my  time 
talking  about  that. 

It  is  suggested  that  to  adopt  the  sub- 
stitute which  I  have  offered  will  have  the 
result  of  holding  out  an  empty  promise; 
but  in  truth  and  In  fact  precisely  the 
opposite  is  true.  To  consent  to  the  ratifi- 
cation of  the  treaties  confessing  the  ix)s- 
slbillty  that  Congress  will  not  adopt  the 
implementing  legislation  is  to  do  pre- 
cisely what  both  the  Senator  from  New 
York  and  the  Senator  from  BCaryland 
have    suggested— promising    something 


which  Congress  is  not  wUling  to  fulfill, 
to  put  us  in  the  position  of  having  un- 
dertaken an  obUgatlon  which  Congress 
is  unable  or  imwilling  to  discharge. 

It  has  been  suggested  that  it  acceler- 
ates the  adoption  of  the  implementing 
legislation  to  have  a  time  certain.  That 
presupposes  and  presumes  that  Congress 
is  going  to  adopt  it.  I  would  say  to  my 
friend  from  New  York  there  ought  to  be 
at  least  some  q^tion  about  whether 
Congress  has  the  right  to  debate  it,  and 
perhaps  even  the  right  to  reject  it.  If  as  a 
matter  of  fact  they  have  debated  and 
rejected  the  implementing  legislation 
prior  to  that  date,  we  are  then  in  the 
anomalous  position  of  having  rejected 
implementing  legislation  but  having  em- 
powered the  President  to  go  ahead  and 
ratify  the  treaty  and  allow  it  to  go  into 
effect  after  Congress  has  said,  "No,  we 
will  not  do  what  we  had  promised  to  do." 
That  seems  to  me  to  be  an  anomaly 
which  we  should  avoid  by  adopting  the 
substitute,  conditioning  the  delivery  of 
the  documents  upon  the  adoption  of  im- 
plementing legislation. 

I  would  suggest  that  when  this  matter 
was  first  brought  up  as  an  amendment 
to  the  treaty,  I  understood  a  number  of 
the  argiunents  agahist  it  to  be  that  it 
ought  to  be  involved  with  the  delivery  of 
the  instruments,  and  not  in  the  text  of 
the  treaty  itself.  Why,  if  it  was  an  argu- 
ment against  the  delivery  of  the  treaty, 
do  the  proponents  of  the  treaty  object  to 
doing,  then,  what  would  be  an  alterna- 
tive? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  JAVrrs.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  New  York  such  time  as  he  may 
require. 

Mr.  JAVrrs.  The  point  the  Senator 
from  Idaho  makes  is  very  adequately 
answered  by  the  fact  that  any  business- 
man will  tell  you,  "If  you  want  to  settle 
something,  give  me  an  answer  yes  or  no." 
The  problem  with  his  proposal  is  that  it 
protracts  it  into  the  Indefinite  future. 
The  virtue  of  Senator  Brooke's  proposi- 
tion is  that  it  gives  you  a  definite  time 
in  the  future,  and  you  know  whether 
you  are  on  or  off,  and  can  do  something 
about  if  the  Senate  rejects  this  legisla- 
tion. Under  the  McCliu^  reservation,  it 
Is  forever,  and  you  are  out  in  the  wild 
blue  yonder  and  do  not  know  what  the 
result  is  gohig  to  be.  Precisely  for  that 
reason  It  ought  to  be  rejected. 

Mr.  SARBANES.  Mr.  President,  I  want 
to  emphasize  also  the  very  perceptive 
point  by  the  Senator  from  New  York  that 
one  approach  is  acceleration  and  the 
other  is  deceleration.  The  implementing 
legislation  deals  with  matters  within  our 
own  Jurisdiction,  and  some  of  those  mat- 
ters are  of  deep  import.  But  I  feel  the 
likelihood  that  those  matters  will  be  re- 
solved in  a  positive  and  constructive 
fashion  is  sensitive  to  a  lot  of  concerns 
which  Members  of  this  body  share  on 
both  sides  of  the  treaty  issue.  You  get 
the  concerns  involved  in  the  rights  of 
Americans  who  have  worked  in  the  zone, 
much  of  which  is  dealt  with  in  the 
implementing  legislation.  The  Resolution 
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of  those  concerns  is  enhanced  by  the 
approach  of  the  Senator  from  Massa- 
chusetts, because  the  sooner  you  can 
arrive  at  such  a  solution  and  enact  the 
implementing  legislation,  the  sooner  you 
can  move  to  the  treaty  arrangement. 

Therefore,  I  think  it  will  serve  to  help 
to  structure  the  concerns  of  the  imple- 
menting legislation  in  such  a  way  that 
both  the  administration  and  Congress 
will  be  more  responsive  to  some  of  the 
concerns  the  legislation  seeks  to  deal 
with.  The  approach  of  the  substitute 
holds  out  the  prospect  of  no  action  what- 
ever over  an  indefinite  time  and, 
therefore,  carries  with  it,  again,  the  pos- 
sibiUty  of  making  our  action  here  an 
empty  and  vain  one,  and  we  really  ought 
not  to  be  jseeking  to  do  that  by  indirec- 
tion if  it  cannot  be  achieved  by  direction, 
which  I  hope  It  cannot  be. 

For  that  reason,  again,  Mr.  President, 
I  oppose  the  substitute  and  support  the 
proposal  made  by  the  Senator  from 
Massachusetts. 

Bfr.  BROOKE.  Mr.  President,  imless 
the  distinguished  Senator  from  Idaho 
wishes  to  speak  fiu-ther  on  this  issue,  I 
am  prepared  to  yield  back  my  remaining 
time. 

I  ask  unanimous  consent  that  after 
the  vote  on  the  McClure  substitute,  the 
other  two  votes  be  10-minute  votes,  if 
the  other  two  are  necessary.  I  know  one 
will  be  necessary. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  table  the  McClure  substitute. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  withhold  that  Just  long  enough 
for  me  to  propound  a  parliamentary 
inquiry? 
Mr.  SARBANES.  Yes. 
Mr.  McCLURE.  What  is  the  effect  on 
the  Brooke  reservation  if  the  McClure 
substitute  is  tabled? 

The  PRESIDINO  OFFICER.  If  the  Mc- 
Cliwe  substitute  is  tabled,  then  a  vote  will 
occur  on  the  Brooke  reservation. 

Mr.  McCLURE.  It  leaves  the  Brooke 
reservation  imtouched? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SARBANES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  move 
to  table  the  McClure  substitute.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQclent  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  there 
objection  at  this  time  to  limit  the  rollcall 
votes  to  10  minutes?  Without  objection, 
it  is  so  ordered. 

Mr.  SARBANES.  That  is  the  votes  sub- 
sequent to  the  vote  on  the  McClure 
reservation. 

Mr.  McCLURE.  The  first  vote  will  be 
IS  minutes. 

The  PRESIDINO  OFFICER.  The  first 
vote  is  15  minutes  and  the  subsequent 
votes  will  be  10  minutes. 

•nie  question  is  on  agreeing  to  the 
motion  to  table.  The  yeas  and  nays  have 


been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abott- 
REzx),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
OovERN),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  the  Senator  from  Con- 
necticut (Mr.  RiBicorr),  the  Senator 
from  Alabama  (Mr.  Spauoian),  and 
the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  CJon- 
nectlcut  (Mr.  Ribicoff)  would  each  vote 
"yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "nay." 

The  result  was  announced — yeas  56, 
nays  31,  as  follows:' 


(RoUcaU  No.  101  Ex.] 


Anderson 

Baker 

Bayh 

BeUmon 

Bentsen 

Bumfwrs 

Byrd,  Robert  C. 

Case 

Chafee 

ChUes 

Church 

Clark 

Cranaton 

Culver 

Danforth 

IHirktn 

Eagleton 

Olenn 

Gravel 

Hart 


Allen 

Bartlett 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Cannon 
CurtU 
DeConclnl 
Dole 
Domenlcl 


YEAS— 66 

HaakeU 
Hatfield. 

MarkO. 
Hatfield, 

PaulO. 
Hayakawa 
Heinz 
Hodges 
HoUlngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Leahy 
Long 

Magnuson 
Mathlas 
Matsunaga 
Mclntyre 

NAYS— 81 

Ford     ,, 

Oam 

Ooldwater 

Orlflln 

Hansen 

Hatch 

Helms 

Johnston 

Laxalt 

Lugar 

McClure 


Metzenbaum 

Morgan 

MoynUian 

Muskle 

Nelson 

Pack  wood 

Pearson 

Percy 

Proxmire 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stevenson 

Talmadge 

Welcker 

Williams 


Melcher 

Nunn 

Roth 

Schmltt 

Schwelker 

Scott 

Stone 

Thurmond 

Tower 

Zorlnsky 


NOT  VOTINO— 18 

Abourezk  McOovem  Stevens 

Blden  Pell  Wallop 

Eastland  Ribicoff  Young 

Hikthaway  Sparkman 

Kennedy  Stennis 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  imprinted 
amendment  ^d.  28.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 


The  assistant  legislative  derk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk), the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Mlssisi^ppl 
(Mr.  Eastland)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  fnnn 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  South  Dakota  (Mr.  McOov- 
ERN),  the  Senator  from  Rhode  Island 
(Mr.  PxLL),  the  Senator  from  Connec- 
ticut (Mr.  RiBicorr),  the  Senator  from 
Alabama  (Mr.  Sparkhan)  ,  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  an 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  and  the  Senator  from 
Connecticut  (Mr.  RnicorF)  would  each 
vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
the  Senator  from  Alaska  (Mr.  Stevens), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) .  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "yea." 

The  result  was  announced— yeas  84. 
nays  3,  as  follows: 

[BoUcall  Vote  No.  103  b.] 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Eagleton 
3?*ord 
Oam 


Durkln 


YEAS— 84 
Olenn 
Ooldwater 
Oravel 
OrUBn 
Hansen 
HaskeU 
Hatch 
Hatfield. 

MarkO. 
Hatfield. 

PaulO. 
Hayakawa 
Heinz 
Helms 
Hodges 
HoUlngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathlas 
Matsunaga 

NATS— 3 
Hart 


McClure 

Mclntyre 

Melcher 

Metsenbaum 

Moynlban 

Muskle 

Nelson 

Nunn 

Packwood 

Peazaon 

Percy 

Proxmlre 

RandOlpb 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Stafford 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

WUUams 

zorlnsky 


Morgan 


NOT  VOTINO— 18 

McOovem  Stevens 

Pell  WaUop 

Ribicoff  Young 

Sparkman 
Stennis 


Abourezk 

Blden 

Eastland 

Hathaway 

Kennedy 

So  the  amendment  (UP  amendment 
No.  28)  was  agreed  to. 

(Mr.  HODGES  assiimed  the  chair.) 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BR(X)KE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield).  The  question  Is  on 
agreeing  to  unprinted  amendment  No. 
27.  On  this  question  the  yeas  and  nays 
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bftve  been  ordered,  and  the  clerk  will 
can  the  roll. 

The  ledalatlve  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (li^.  Abou- 
uzk)  .  the  Senator  from  Delaware  (Mr. 
BDBf),  the  Senator  from  Iffluissln?! 
(ICr.  EASTum) .  the  Senator  from  Maine 
(Mr.  Hatrawat),  the  Senator  from 
Manachusetts  (BCr.  Ksmnsr) .  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
Ooviur) ,  the  Senator  from  Rhode  Island 
(Mr.  Piu) ,  the  Senator  fnan  Connecti- 
cut (Mr.  Rnicorr),  the  Senator  from 
Alabama  (Mr.  Spakkiiait)  ,  and  the  Sen- 
ator from  MlaslBSlppl  (Mr.  Stehkis) 
are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pxu)  and  the  Senator  from 
Connecticut  (Mr.  Rnicorr)  would  each 
vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stkvkns).  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  North  Dakota 
(Mr.  TouHG)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Snvnre)  would  vote  "yea." 

The  result  was  announced— yeas  84, 
nays  3,  as  follows: 


(RoUean  Vote  No.  lOS  Ex.] 
TKAS— M 


AUen 

Baker 

BMtlett 

B«yh 

B«ntoen 

Brooke 

Bumpers 

Btirdlck 

Byrd. 

HtnyF.,  Jr. 
Byrd,  Bobert  C. 
Cannon 

CSM 

Clutfee 

ChUee 

Ohurcli 

rauk 

Cranaton 

CulTer 

CurtU 

Danforth 

DeOondnl 

Dole 

Domenlcl 

Bagleton 

Ford 

Oam 

Olenn 


BeUmon 


Abouresk 

Btden 

BaiUand 

Hathaway 

Kennedy 


Ooldwater 

Oravel 

QrUBn 

Banien 

BaAeU 

Hatch 

Hatfield. 

UarkO. 
Hatfield. 

PaiUO. 
Hayakawa 
Helns 

HodgM 

HoUlng* 

Huddleston 

Humphrey 

Inouye 

Jackaon 

Javlta 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Magnuaon 

Mathlaa 

Mateunaga 

Mccaure 

NAYS— 8 

Duikln 


Uclntyre 

Melcher 

Ifetzenbaum 

Morgan 

Moynlhan 

Muakle 

Neleon 

Nunn 

Packwood 

Pearson 

Percy 

Prosmlre 

Randolph 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Scott 

Stafford 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

WUUams 

Zorlnsky 


Hart 


NOT  VOTINa--13 

McOovem  Stevens 

PeU  WaUop 

Rlblooff  Toung 

Sparkman 
Stennls 


So  DP  amendment  No.  27  was  agreed 
to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  North  Carolina  (Mr.  Hklms) 
Is  recognized  for  1  hour  to  be  divided 
between  Senator  Church  and  Senator 
HxLifs  on  his  reservation. 


Mr.  HELMS.  Mr.  President,  is  there  a 
unanimous-consent  agreement  In  force 
with  respect  to  a  vote  on  this  reservation? 

The  PRESIDINO  OFFICER.  There  Is 
not. 

Mr.  LAXALT.  Mr.  President,  we  are  In 
the  process  of  attempting  to  work  It  out. 

Mr.  HELMS.  I  imderstand. 

Mr.  LAXALT.  In  any  event,  we  are  try- 
ing to  work  out  a  vote  on  the  reservation. 
If  It  Is  acceptable  to  the  Senator  from 
North  Carolina,  In  the  morning. 

Mr.  HELMS.  That  is  perfectly  satis- 
factory to  the  Senator  from  North  Caro- 
lina, and  I  thank  my  colleague  from 
Nevada. 

ISSmVATIOK    NO.     18 

Mr.  HELMS.  Mr.  President,  I  have  a 
reservation  at  the  desk  which  I  call  up 
and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  CaroUna  (Mr. 
HsLMs)   proposes  reservation  numbered  18. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  reservation  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  reservation  Is  as  follows: 
strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  lieu 
thereof  a  comma  and  the  following :  "subject 
to  the  following  reservation : 

"The  Panama  Canal  Commission  Is  obli- 
gated to  pay  to  the  Republic  of  Panama 
amounts  under  this  treaty  only  to  the  extent 
that  the  operating  revenues  of  the  Canal  ex- 
ceed expenditures  of  the  Panama  Canal  Com- 
mission. Any  year  In  which  expenditures  ex- 
ceed operating  revenues,  the  Commission 
shall  expend  its  funds,  to  the  extent  that 
funds  are  available,  for  the  following  pur- 
poses and  In  the  following  order — 

"(a)  operating  expenses  of  the  Panama 
Canal  Commission; 

"(b)  capital  expenses  of  the  Panama  Canal 
Commission; 

"(c)  payments  to  the  Republic  of  Panama 
imder  paragraph  6  of  article  ni; 

"(d)  payments  to  the  Republic  of  Panama 
under  paragraph  4(b)  of  article  XTTI; 

"(e)  payments  into  the  Treasury  of  the 
United  States  of  America  of  Interest  on  the 
direct  Investment  of  the  United  States  of 
America  in  the  Canal; 

"(f)  payments  Into  the  Treasury  of  the 
United  States  of  America  representing 
amortization  of  the  assets  of  the  United 
States  of  America  in  the  former  Canal  Zone 
before  the  date  of  termination  of  the  Panama 
Canal  Treaty; 

"(g)  payments  to  the  Republic  of  Panama 
under  paragraph  4(a)  of  article  xni;  and 

"(h)  payments  to  the  Republic  of  Panama 
under  paragraph  4(c)  of  the  article  xm. 
No  amount  obligated  to  be  paid  by  the  Pan- 
ama Canal  Commission  under  the  Treaty, 
except  for  payments  made  under  paragraph 
4(c)  of  article  xni,  which,  pursuant  to  this 
reservation,  Is  not  paid,  may  be  paid  in  fu- 
ture years,  except  as  the  two  Parties  may 
agree." 

Mr.  HELMS.  Mr.  President,  one  of  the 
greatest  concerns  of  the  American  peo- 
ple about  this  Panama  Canal  Treaty  is 
the  cost  of  the  giveaway.  The  people  ap- 
propriately are  asking:  Why  require  the 
American  taxpayers  to  pay  to  give  some- 
thing away?  The  proponents  of  the  trea- 


ties pretend  that  the  UJB.  taxpayers  will 
not  have  to  pay;  Instead  they  say  the 
payments  will  come  out  of  the  tolls 
charged  by  the  canal.  The  users  of  the 
canal  will  pay,  the  proponents  have  as- 
sured us,  not  the  taxpayer.  Furthermore, 
the  proponents  say  that  the  Increase  In 
toll  rates  required  will  result  In  negli- 
gible Increases  In  cost  to  the  UJS. 
consumer. 

But  to  assert  that  the  canal  will  earn 
all  of  the  costs  of  operation  and  pay- 
ments to  Panama  requires  an  Incredible 
manipulation  of  accounting  concepts. 
The  canal  will  pay  Its  way  only— and  1  ' 
emphasize  the  word  "only"— if  the  enor- 
mous costs  are  absorbed  by  the  tax- 
payers of  the  United  States. 

These  costs  are  almost  equal  to  the 
payments  which  Panama  Is  expected  to 
receive  over  the  life  of  the  treaty.  They 
amount  to  $60  million  per  year — or  $1.32 
billion  over  the  22-year  life  of  the  treaty 
now  before  the  Senate. 

Mr.  President,  If  we  look  at  the  situa- 
tion realistically,  the  United  States  pays 
twice.  First,  the  US.  Treasury  forgoes 
the  income  from  the  canal.  Income  which 
could  be  used  to  alleviate  the  burdens 
on  the  U.S.  taxpayers.  This  alone 
amounts  to  some  $66  million  estimated 
for  the  first  year  alone;  over  the  years, 
that  amounts  to  $1.45  billion.  The  fact 
that  that  Income  belongs  to  the  U.S. 
taxpayers  wo'jld  be  even  more  evident  if 
the  hnplementing  legislation  provides  for 
all  revenues  to  be  paid  into  the  U.S. 
Treasury  and  disbursed  by  appropria- 
tion to  Panama.  We  will  be  setting  a 
dangerous  precedent  if  we  do  not  insist 
upon  all  payments  going  through  the  ap- 
propriations process  in  the  Congress  of 
the  United  States  as  the  Constitution 
of  the  United  States  very  clearly 
requires. 

But  then  the  United  States  pay's  again. 
The  U.S.  Treasury  not  only  forgoes  the 
payments  made  to  Panama;  It  also  for- 
goes the  Interest  due  on  the  net  direct 
Investment  of  the  United  States  in  the 
canal.  The  Interest-bearing  portion  of 
this  Investment  today  amoimts  to  $318.9 
million.  The  annual  interest  is  projected 
for  the  life  of  the  treaty  to  be  worth 
about  $20  million.  In  addition,  there  is 
the  question  of  the  fixed  assets  of  the 
canal  organization,  worth  today  about 
$567  million.  About  $92  million  of  these 
assets  will  be  transferred  on  the  effec- 
tive date  of  the  treaty,  leaving  assets  of 
$475  million  to  be  turned  over  in  the  year 
2000.  Unless  the  taxpayers — and  I  mean 
the  U.S.  taxpayers — are  going  to  absorb 
that  cost  too,  the  U.S.  Treasury  must 
be  reimbursed.  Amortization  of  the  $475 
million  would  put  $22  million  In  the  U.S. 
Treasury  every  year. 

Together,  these  two  payments  amoimt 
to  $42  million  every  year  which  should 
be  paid  into  the  U.S.  Treasury. 

If  that  is  the  case,  then  why  do  not 
we  provide  in  the  implementing  legisla- 
tion for  payments  to  the  U.S.  Treasury 
to  be  included  in  the  toll  base?  The  an- 
swer is  that  the  canal  cannot  possibly 
earn  enough  to  pay  both  Panama  and 
the  United  States. 

In  fact,  there  is  evidence  that  the 
canal  will  not  even  earn  enough  to  pay 
Panama  at  the  19.5  percent  toll  rate  In- 
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crease  proposed  by  the  administration. 
The  assumptions  that  imderlie  the  ad- 
ministration's projections  of  expenses  do 
everything  possible  to  understate  the 
true  cost. 

For  example,  the  projections  assume 
that  revenues  from  Altiskan  oil  will  con- 
tinue indefinitely ;  but  even  the  Governor 
of  the  Canal  Zone,  Governor  Parfltt,  was 
deeply  disturbed  by  such  an  assimiption. 
If  the  proposed  Los  Angeles-Texas  pipe- 
Une  is  built,  the  canal  revenue  projec- 
tions would  have  to  be  reduced  by  $30 
mllUon  every  year. 

Another  assumption  built  into  the 
propectlons  is  that  the  administration's 
target  of  reducing  inflation  to  5  per- 
cent will  be  met.  The  5  percent  target  is 
an  admirable  hope,  but  it  Is  hardly  more 
than  a  pious  wish.  A  much  more  conser- 
vative projection  would  be  that  inflation 
will  continue  to  hover  around  7  percent. 
A  third  fallacious  assumption  by  the 
administration  and  by  the  proponents  of 
this  treaty  is  that  the  necessary  program 
of  capital  expenditures  can  be  flnsuiced 
largely  through  depreciation.  But  the 
cash  flow  generated  by  depreciation  on 
assets  previously  acquired  and  paid  for 
has  no  relationship  whatsoever  to  future 
expenditures  for  capital  assets.  That 
money  is  available  for  use  for  payment  of 
any  of  the  expenses  of  the  agency;  It 
does  not  reduce  the  total  expenditures 
required,  according  to  studies  by  one  of 
the  foremost  experts  in  canal  finances, 
Mr.  W.  M.  Whitman.  Mr.  Whitman  was 
Secretary  of  the  Panama  Canal  xJo.  for 
over  20  years,  and  is  presently  a  consult- 
ant with  the  House  Merchant  Marine 
Committee. 

The  capital  program,  therefore,  should 
be  built  into  the  tolls  structure  and  fi- 
nanced entirely  through  tolls.  The 
danger  Is  that,  if  this  is  not  done,  the 
cash  will  be  used  to  make  pajntnents  to 
Panama  or  for  other  expenses.  It  would 
be  far  better  to  use  the  money  to  make 
some  return  to  the  U.S.  Treasury.  How- 
ever, by  including  the  whole  cost  of  the 
capital  requirements  in  the  toll  base, 
rather  than  merely  the  cost  in  excess  of 
depreciation,  some  $18  million  per  year 
must  be  added  to  operating  expenses. 

By  truly  stating  the  cost  of  the  capital 
program,  however,  it  Is  more  difScult  to 
project  a  balance  sheet  that  looks  good. 
For  example,  for  the  canal  to  break  even 
would  require  a  28.5  percent  toll  rate  in- 
crease. Instead  of  the  19.5  percent  in- 
crease proposed  by  the  administration 
and  the  proponents  of  this  treaty.  This 
is  another  example  of  the  imderstate- 
ment  that  has  been  used  to  try  to  con- 
vince Americans  that  the  treaties  are 
economically  viable. 

The  Panama  Canal  cannot  make 
enough  revenue  to  pay  both  Pantuna  and 
the  United  States.  Yet  it  Is  not  Just 
and  equitable  that  the  United  States 
should  assume  all  the  burdens  of  man- 
agement, Investment,  and  operation, 
while  Panama  gets  only  the  benefits.  The 
United  States  is  taking  the  risk  that  the 
canal  cannot  even  earn  enough  to  pay 
Panama,  yet  alone  the  U.S.  Treasury,  tlie 
American  taxpayers  inevitably  must  pay 
through  the  nose.  Yet  Panama  assumes 
no  risk  at  all. 


If  we  are  going  to  have  a  meaningful 
partnership  as  so  often  discussed  on  this 
fioor,  a  meaningful  partnership,  then 
Panama  must  share  in  the  risks  as  well 
as  the  benefits.  If  Panamanians  must  be 
trained  in  proper  management,  they 
must  learn  the  realities  of  finance.  More- 
over, something  must  be  done  to  protect 
the  taxpayers'  interest. 

My  proposal  with  this  reservation  Is 
this:  to  reverse  the  priorities  of  paying 
Panama  and  the  United  States.  After 
making  the  two  fixed  payments  of  $10 
million  each  to  Panama,  for  a  total  of 
$20  mlUlon,  we  would  then  pay  ourselves 
first  to  recover  all  costs  of  interest  and 
amortization.  Only  after  all  costs  to  the 
U.S.  Treasury  were  covered  would  Pan- 
ama receive  payments  imder  the  30  cents 
a  ton  formula.  It  would  be  the  imder- 
standlng  of  the  United  States,  added  to 
resolution  of  ratification,  that  the  United 
States  would  be  obligated  to  make  pay- 
ments under  the  30  cents  a  ton  formula 
only  to  the  extent  that  earnings  were 
available  after  all  costs  to  the  U.S. 
Treasury  were  paid. 

This  would  provide  an  equitable  bal- 
ance of  risks  and  benefits  between  the 
two  countries.  Panama  would  be  guaran- 
teed $20  million  a  year,  which  is  10 
times  what  she  gets  now;  she  would  have 
a  chance  of  earning  up  to  $27  million 
more  during  the  first  years.  The  equities 
are  a  bit  lop-sided  when  Panama  is 
guaranteed  up  to  $66  million  a  year, 
whereas  the  U.S.  taxpayers  are  getting 
stuck  for  $60  million  a  year. 

It  must  not  be  forgotten  that  the 
United  States  is  bearing  all  the  responsi- 
bility for  investment,  management,  and 
operation.  If  a  natural  catastrophe  or 
an  act  of  war  destroyed  any  of  the  locks 
and  dams,  the  United  States  would  be 
liable  for  replacement  no  doubt  to  the 
tune  of  himdreds  of  mlUions  of  dollars. 
If  a  severe  depression  hits  the  world 
economy  and  canal  revenues  slide  as  a 
consequence,  the  U.S.  taxpayer  has  to 
make  up  the  difference  in  the  costs. 

Panama  takes  absolutely  no  risk,  con- 
tributes absolutely  nothing  to  manage- 
ment policies,  suppUes  absolutely  no 
capital,  and  takes  over  the  whole  opera- 
tion lock,  stock,  and  barrel  in  the  year 
2000. 

Mr.  President,  that  is  a  bad  deal  for 
the  taxpayers  of  the  United  States.  Such 
a  solution  is  neither  businesslike  nor 
moral.  It  is  not  fair  to  the  United  States 
and  it  certainly  is  not  fair  to  the  Ameri- 
can taxpayer. 

My  proposal  is  a  balanced  proposal. 
To  sum  it  up,  this  is  what  it  would  do: 

One.  It  would  provide  that  capital  costs 
be  Included  in  the  expenses  to  be  paid 
by  the  toll  base. 

Two.  After  all  operating  expenses  are 
paid,  then  Panama  would  be  guaranteed 
$20  mlUion — the  $10  milUon  for  services 
under  article  HI,  paragraph  5,  and  the 
$10  million  fixed  payment  under  article 
xm,  paragraph  4(b) . 

Three.  Once  Panama  was  paid  $20  mil- 
lion, then  the  U.S.  Treasury  would  be 
paid  approximately  $20  million  for  in- 
terest on  the  U.S.  direct  net  Investment 
in  the  canal. 

Four.  After  the  Interest  was  paid  to 
the  U.S.  Treasury,  a  sum  of  approxi- 


mately $22  mllUon  would  also  be  paid 
to  the  U.S.  Treasury  representing  the 
amortization  of  assets. 

Five.  Finally,  after  all  the  costs  to  the 
U.S.  taxpayer  have  been  paid,  Pansuna 
would  get  any  surplus  up  to  an  amount 
equal  to  that  generated  by  the  30  cents 
a  ton  formula  of  article  XTIT,  paragraph 
4(a).  On  the  basis  of  present  informa- 
tion, this  surplus  would  not  be  equal  to 
the  full  payment  under  the  formula  ($46 
million),  because  the  canal  simply  can 
not  earn  that  much.  But  it  would  be  as 
high  as  $27  mllUon,  depending  upon  the 
level  of  toll  rates.  The  toll  rate  would 
be  the  subject  of  consultation  between 
the  United  States  and  Panama.  Other 
factors  would  have  to  be  considered  be- 
yond remuneration  for  Panama.  The  two 
parties  doubtless  would  consider  the  im- 
pact of  high  toll  rates  on  Individual  com- 
modity markets,  trade  routes,  regional 
economic  associations,  and  individual 
countries. 

This  proposal  is  more  fitting  as  a  res- 
ervation rather  than  as  an  amendment, 
since  it  does  not  Involve  any  active  par- 
ticipation by  the  Republic  of  Panama. 
All  that  it  requires  from  Panama  is  Pan- 
ama's passive  acknowledgement  of  our 
statement  of  Intentions.  The  fimds  are 
wholly  within  our  control  at  all  times, 
and  it  is  up  to  us — the  United  States 
Senate — to  present  the  proper  account- 
ing and  distribution  of  f  imds  and  to  di- 
rect the  Federal  bureaucracy  to  do  so. 

Mr.  President,  detailed  studies  have 
gone  into  the  preparation  of  this  amend- 
ment to  insure  its  feasibility  and  neces- 
sity. It  would  be  pointless  to  attempt  to 
give  all  the  statistics  orally  in  a  general 
debate,  but  I  have  placed  on  every  Sen- 
ator's desk  a  detailed  resiune  of  the  cal- 
culations which  perhaps  deserve  a  word 
or  two  of  explanation.  This  objective 
study  was  prepared  by  the  Institute  of 
American  Relations,  and  I  am  grateful 
for  their  thoughtful,  nonpartisan  work. 
The  first  point  to  be  noted  is  that  there 
is  a  practical  maximum,  a  ceiling  which 
governs  the  limit  of  revenue  that  the 
canal  can  earn.  The  amount  of  potential 
business  for  the  canal  is  expected  to  In- 
crease slowly  over  the  years;  but  if  this 
business  is  to  be  obtained  by  the  canal, 
toUs  must  be  competitive  with  other 
alternatives.  If  tolls  are  increased  rashly, 
the  potential  business  will  be  driven 
away. 

International  Research  Associates  has 
calculated  that  the  maximum  Increase  In 
revenue  possible  by  increasing  tolls  is  40 
percent.  After  that  point,  significant 
amounts  of  traffic  would  be  diverted, 
lowering  the  amoimt  of  cargo  tonnage 
which  transits  the  canal.  In  other  words, 
with  excessive  toll  rates,  the  canal  would 
receive  more  money  per  ton  for  fewer 
tons.  You  reach  a  point  where  the  gain 
curve  flattens  out  or  begins  to  go  down. 
The  point  of  diminishing  returns  Is 
resu^hed  somewhere  between  Increases  of 
50  and  75  percent.  Even  Increases  of  100 
or  200  percent  would  not  provide  more 
than  a  40-percent  net  gain  In  total  rev- 
enues. 

The  color  chart  on  the  first  page  of  the 
study  Illustrates  the  components  of  fiscal 
year  1979  as  color  blocks  stacked  up  ac- 
cording to  the  priorities  presently  rec- 
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ognlzed  In  the  treaty.  The  first  black  line 
from  the  bottom  represents  the  present 
level  of  revenue  frran  the  canal,  $258JI 
million.  The  second  black  line  represents 
the  level  of  revenue  obtained  by  the  pro- 
posed 19JS  percent  toll  Increase.  The  yel- 
low band  across  the  page  represents  the 
amount  of  toUs  that  could  be  recovered 
by  a  75-percent  toll  Increase,  namely 
^36.2  million.  The  red  band  represents 
the  level  of  costs  which  are  not  recover- 
able, no  matter  how  high  tolls  are  raised. 

The  blue  block,  therefore,  represents 
the  operating  expenses.  The  green  block 
represents  payments  to  Panama  imder 
the  treaty.  The  chart  makes  it  graphi- 
cally clear  that  the  cost  of  the  payments 
to  Panama  would  require  revenues  of 
$313.3  million,  plainly  excelling  the 
$396.2  million  raised  by  the  proposed  toll 
Increase  of  19.5  percent.  Interest  pay- 
ments and  amortization  payments  to  the 
n.8.  Treasury  cou!l  be  made  only  par- 
tially, and  then  only  if  rates  were  raised 
excessively  to  75  percent.  The  maximum 
possible  revenue  would  require  $336.2 
million,  whereas  to  pay  all  the  true  costs 
would  require  $357.3  million. 

The  second  column  shows  what  would 
happen  if  the  priorities  are  balanced, 
with  Panama  guaranteed  $20  million  and 
the  united  States  guaranteed  $42  mil- 
lion before  any  payments  are  made  to 
Panama  under  the  30  cents  a  ton  for- 
mula. It  would  be  possible  to  pay  all  costs 
for  the  $20  million  to  Panama  and  for 
the  $42  minion  to  the  U.S.  Treasury  un- 
der a  28.5  percent  increase.  The  amount 
left  over  for  Panama  would  depend  up<m 
the  level  of  tcdl  increases. 

In  the  succeeding  pages  and  tables,  de- 
tailed data  is  given  not  only  for  fiscal 
year  1979,  but  also  for  fiscal  year  1980. 
fiscal  year  1981,  fiscal  year  1982,  fiscal 
year  1983,  and  fiscal  year  1984.  The  study 
stops  at  fiscal  year  1984,  because  the  Pan- 
ama Canal  Company  feels  that  accurate 
projections  cannot  be  made  further  in 
the  future. 

Table  I  demonstrates  that.  Just  to  pay 
Panama  under  the  priorities  set  in  the 
treaty,  would  require  t<dl  increases  rang- 
ing from  28.2  to  43.2  percent,  rather  than 
the  \9A  percent  suggested. 

Table  n  demonstrates  what  would 
happen  If  the  U.S.  Treasury  were  given 
pajrment  priority  over  payments  to 
Panama  under  the  30  cents  a  ton 
formula.  If  Panama  were  guaranteed  $20 
million,  and  the  U.S.  Treasury  were  to 
receive  $42  million,  toll  increases  re- 
quired would  range  from  25.8  to  35.9  per- 
cent, increases  that  are  within  the  range 
of  mathematical  possibility.  Of  course. 
If  the  30  cents  a  ton  payments  to  Panama 
were  added  on  top,  the  canal  would  be 
bankrupt. 

Table  in  demonstrates  the  maximimi 
revenue  that  would  be  available  to  Pan- 
ama under  the  30  cents  a  ton  formula  if 
such  payments  were  made  only  from  sur- 
phis.  The  maximum  toll  revenues  possible 
by  raising  toll  rates  75  percent  for  a  net 
gain  of  40  percent  would  range  from 
$372.9  million  in  fiscal  year  1979  to  $291.3 
minion  in  fiscal  year  1984.  After  ex- 


penses, the  $20  million  fixed  payment  to 
Panama  would  range  from  $27.7  million 
in  fiscal  year  1979  to  $8.5  million  in 
fiscal  year  1984. 

Mr.  President,  I  ask  unanimous  con- 
sent that  relevant  portions  of  this  study 
by  the  Institute  of  American  Relations, 
including  the  three  tables,  be  printed  in 
the  Rkcoro  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  might  add  in  closing 
Mr.  President,  that  neither  my  calcula- 
tions nor  these  studies  by  the  Institute 
of  American  Relations  have  taken  into 
account  the  so-called  contingency  pay- 
ment of  $10  million  to  Panama,  if  earned. 
It  has  been  agreed  by  Governor  Parfltt 
and  all  who  have  examined  the  situation 
that  the  Panama  Canal  Commission  will 
set  toll  rates  at  a  level  so  that  the  neces- 
sary surplus  will  never  be  earned.  The 
United  States  has  no  intention  whatso- 
ever of  producing  a  surplus  that  will  be 
paid  to  Panama  under  article  xm,  para- 
graph 4(c).  My  reservation,  therefore, 
places  such  payments  in  the  final  cate- 
gory, after  payments  under  the  30  cents 
a  net  ton  formula.  Since  the  canal  can- 
not earn  even  enough  to  pay  the  30  cents 
a  net  ton  formula,  there  will  obviously  be 
no  surplus  for  the  contingency  payment. 
That  provision  of  the  treaty  is,  in  any 
case,  a  mere  rhetorical  fiourish,  and  is 
not  to  be  taken  seriously. 
ExRiBrr  1 
Balancino  Risks  and  BsNEnrs — Establish- 
nfc  Panama  Canal  Pbiortties 

It  Is  a  cardinal  article  of  faith  among  the 
arguments  put  forward  In  explanation  of  the 
Panama  Canal  Treaty  that  the  proposed  Pan- 
ama Canal  Commission  will  be  self -support- 
ing on  the  basis  of  tolls. 

However,  If  the  accounting  put  forth  by 
the  official  spokesmen  for  the  Administra- 
tion Is  examined  carefully.  It  becomes  evi- 
dent that  there  are  a  number  of  fallacies  In 
the  methods  used.  Indeed,  If  a  proper  ac- 
counting Is  made  of  all  costs  Involved,  the 
PCC  can  be  "self-supporting"  only  If  the 
tT.S.  Treasury  absorbs  certain  coats,  costs 
which  are  almoat  equal  to  the  benefits  given 
to  Panama. 

Among  the  difficulties  with  the  official  pro- 
jections are : 

Assumption  of  Inflation  at  5  percent,  in- 
stead of  a  more  realistic  7  percent 

Assumption  that  Alaskan  oil  revenues  will 
be  assured  Indefinitely,  whereas  the  Canal 
Zone  Oovemor  has  testified  that  they  are  ex- 
pected to  drop  sharply  after  1981 

Assumption  that  the  program  for  capital 
expenditures  can  be  financed  largely  through 
depreciation 

Assumption  that  the  United  States  should 
forego  earned  Interest  on  Its  direct  net  In- 
vestment in  the  Canal 

Aaaumptlon  that  the  United  States  need 
not  amortize  its  Investment,  choosing  merely 
to  write  off  its  Investment  In  the  year  3000. 

When  projections  are  recomputed  in  the 
absence  of  these  assumptions,  the  financial 
picture  changes  dramatically.  Instead  of 
breaking  even  by  raising  tolls  19.6  percent,  as 
offlclaUy  proposed,  the  Canal  could  not  break 
even  in  FY  79  without  an  increase  In  rev- 
enues of  49.8  percent.  By  FY  84,  the  neces- 
sary Increase  would  be  63.3  percent  over  cur- 


rent revenues.  The  magnitude  of  the  finan- 
cial problem  Is  evident  when  one  under- 
stands that  the  maxlm\un  Increase  possible 
in  Canal  revenues  is  40  percent,  no  matter 
how  high  the  tolls  are  raised.  Once  toll  rates 
Increases  reach  the  level  of  50  percent  to  7S 
percent,  the  civve  of  gain  fiattens  out;  the 
high  rates  begin  to  force  traffic  to  be  diverted 
to  other  routes,  and  tonnage  drops.  No  mat- 
ter how  high  the  rates  are  raised,  according 
to  the  sensitivity  studies  by  International 
Research  Associates,  the  net  gain  can  never 
rise  appreciably  above  40  i>ercent. 

The  result  is,  as  the  color  chart  demon- 
strates, that  not  even  the  19.6  percent  in- 
crease can  make  the  Canal  break  even.  It  wUl 
take  a  28.6  percent  increase  to  pay  the  three 
major  payments  to  Panama  (SIC  mil.  for  serv- 
ices, $10  mU.  fixed  payment,  $46  mU.  from 
the  30-cent  a  ton  formula).  For  the  U.S. 
Treasury  to  recover  an  additional  $20  million 
for  Interest  pajrments,  tolls  would  have  to  be 
raised  nearly  76  percent  (for  a  40  percent 
net) .  The  $22  million  in  annual  amortization 
payments  would  be  virtually  not  recoverable. 

The  two  columns  on  the  color  chart  FY  79 
figures  reworked  to  reflect  costs  Ignored  In 
the  official  projections.  The  first  column 
shows  FY  79  operating  costs,  with  blocks  of 
components  showing  expenses,  payments,  and 
costs.  The  blue  blocks  are  expenses  of  the 
company,  the  green  blocks  are  payments  to 
Panama,  and  the  red  blocks  are  costs  assumed 
by  the  U.S.  Treasury.  The  first  black  line 
from  the  bottom  is  the  level  of  revenue  with 
tolls  at  the  present  rates;  the  second  black 
line  Is  the  proposed  level  at  a  19.6  percent 
Increase.  The  yeUow  band  Is  the  level  at 
which  excessive  toll  increases  of  up  to  715 
percent  would  be  necessary.  The  red  band  la 
the  level  at  which  costs  are  not  recoverable. 

The  second  column  shows  FY  79  revised,  so 
that  the  risks  and  benefits  are  equitably  bal- 
anced between  the  United  States  and  Pan- 
ama in  proportion  to  the  contribution  of 
each  to  the  enterprise. 

The  priority  of  payments  wotild  be  to  pay 
Panama  uo  million  first,  and  then  to  reverse 
the  order  of  payments  to  the  U.S.  Treasury 
and  payments  to  Panama.  This  would  aUow 
the  U.S.  Treasury  to  be  reimbursed  for  Inter- 
est on  the  VS.  direct  net  Investment  and 
amortization,  both  to  be  paid  out  of  tolls. 
Any  surplus  could  then  be  paid  to  Panama 
under  the  30  cents  a  net  ton  formula.  Tb* 
amount  of  surpliu  would  depend  upon  the 
level  of  toll  rates,  and  wotild  be  the  subject 
of  consultation  between  the  two  countries. 

The  tables  which  follow  give  the  precise 
estimates  of  deficits  under  a  true  account- 
ing, and  the  amount  of  toll  increa)<e  neces- 
sary over  present  rates  for  each  of  the  alz 
fiscal  years  for  which  official  base  data  Is 
avaUable.  All  revenues  and  expenses,  except 
as  otherwise  stated,  are  from  Panama  Canal 
Company  projections. 

Table  I  demonstrates  that  If  proper  rates 
of  Inflation  and  proper  accounting  of  capi- 
tal expenditures  are  Included,  PCC  deficits 
will  range  from  $66  million  in  FY  79  to  $89.9 
mimon  In  FY  84.  Just  to  pay  Panama  alone 
would  require  toU  mcreasea  ranging  from 
38.3  percent  to  43.3  percent  In  FY  84.  In  Just 
Biz  years,  the  costs  of  nmnlng  the  Canal  and 
paying  Panama  would  have  bumped  against 
the  threxhold  of  the  Canal's  maximum 
earning  capacity. 

However,  when  the  costs  to  the  American 
taxpayers  are  added  In,  that  Is,  the  pay- 
ments to  the  VS.  Treasury  for  Interest  and 
amortization,  the  viability  of  the  Canal  is 
destroyed.  Deficits  at  the  present  rate  of 
tolls  would  range  from  $97  mllUon  the  first 
year  to  $131  million  by  FY  84.  TO  break 
even  wotild  require  revenue  mcreasea  rang- 
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ing  from  40.8  pcroent  In  P7  79  to  6S.8  per- 
etnt  In  FT  84.  Such  tocreases  substantlaUy 
sxitpaas  tb*  revenues  that  can  be  generated. 
TUe  VB.  Treasury,  of  course,  would  have 
to  sustam  the  Ion. 

Table  n  demonstrates  what  woiUd  happen 
U  the  U.S.  Treastiry  were  paid  fiiat,  before 
any  payments  were  made  to  Panama  imder 
the  SO  cents  a  ton  formula.  It  assumes,  bow- 
ever,  tbat  Panama  would  receive  the  fixed 
$30  mllUon  payment  before  any  such  pay- 
ments are  made  to  the  U.S.  Treasury. 

Thus  If  Panama  receives  $20  million  per 
year  m  fixed  payments  and  the  VS.  Treas- 
ury receives  $43  mllUon  per  year  for  mter- 
est  and  amortization.  aU  such  costs  can  be 
paid  comfortably  out  of  tolls.  The  deficit  at 
present  toU  rates  would  range  from  $60.3 
million  per  year  m  FT  70  to  $74.7  mlUlon  per 
year  m  FY  84;  the  deficit  would  require  toU 
increases  ranging  from  36.8  percent  to  36.0 
percent.  aU  wlttUn  the  mathematical  range 
of  posslblUty. 

Of  ootirse.  If  the  payments  to  Panama  un- 
der the  30  cents  a  ton  formula  are  added 
on  top,  the  Canal  would  be  bankrupt,  amce 
the  deficits  and  amount  of  Impossible  toU 
mcreases  necessary  are  the  same  as  at  the 
bottom  of  table  I. 

Table  m  demonstrates  the  maxlmtim  rev- 
enue that  could  be  paid  to  Panama  under 
the  30  cents  a  ton  formula  If  such  payments 
were  made  only  from  surplus.  The  mazfxium 
toU  revenues  possible  by  raising  toll  rates 
7B  percent  for  a  net  gain  of  40  percent  would 
range  from  $372.9  mlUlon  In  FY  79  to  $291.3 
mllUon  In  FY  84.  After  expenses,  the  $30  mil- 
lion fixed  payment  to  Panama  and  the  $42 
mlUlon  payment  to  the  UjB.  Treastiry  are 
subtracted  from  the  maximum  revenue,  the 
surpltis  available  to  Panama  wotild  range 


from  $37.7  million  m  FT  70  to  $8.8  nUlUoo 
mFY84. 

Of  course,  other  considerations  wotUd 
come  mto  play  In  setting  the  toU  rates,  m- 
cludlng  the  Impact  of  high  tolls  on  cerum 
commodities,  regions,  or  countries. 

Nona. — Ko  asstimption  was  made  m  this 
study  of  a  decline  m  Alaskan  oil  revenues, 
despite  the  fact  that  such  a  decime  Is  a  dis- 
tinct probability  by  1981  If  a  plpeime  Is 
built.  If  such  revenues  are  lost,  some  $30 
mlUlon  would  be  added  to  the  PCC  deficiu 
each  year.  The  probabUltles  ar^  impossible 
to  guess. 

•  •  •  •  • 
The     assimiptlons     about     Interest    and 

amortization  are  taken  from  the  analysis 
by  Comptroller  General  Elmer  Staats  pre- 
sented to  the  Senate  Armed  Services  Com- 
mittee, on  February  1, 1078. 

•  •  •  •  • 
The  need  to  include  capital  expenditures  as 

an  additional  expense  rather  than  be  re- 
duced by  depreciation  charges  is  explained 
In  a  study  prepared  by  Mr.  M.  M.  Whitman, 
former  Secretu^  of  the  Panama  Canal  Com- 
pany, and  a  Consultant  with  the  House 
Merchant  Marine  Committee. 

Mr.  Wbiteman  states:  "In  the  Company's 
tabulation,  capital  costs  are  appropriately 
differentiated  from  'operating  expenses'  but 
they  are  not  reflected  anywhere  In  the  enu- 
meration of  costs  except  In  the  calculation 
of  the  deficiency  of  revenues  to  cover  ex- 
penses 'including  capital  requirements  In  ex- 
cess of  depreciation.'  This  results  In  a  mis- 
leading implication  that  new  capital  ex- 
penditures somehow  are  not  costs  untu  they 
exceed  the  amount  of  depreciation  accruing 
on  assets  acqtilred  with  funds  prevlotisly 
spent. 


"Revenues  Includa  tolls.  !.«.,  tbe  Cbaige 
made  for  the  use  of  the  canal,  and  tinder  the 
tolls  formula  now  provided  by  Act  of  Con- 
gress, depreciation  on  assets  prevlotuly  ac- 
quired (and  paid  for)  U  mcltided  as  a  cost 
to  be  recovered  from  tolls.  Tills  depreciation 
accrual,  Including  in  tolls  revenue  has  ao 
relationship  to  futtire  expenditures  for  c^- 
tal  assets.  However,  such  expenditures  are 
regtilariy  made.  .  .  .  The  fact  that  the  cash 
flow  generated  by  depredation  on  assets  al- 
ready required  wiu  be  available  to  finance 
part  of  those  expenditures  In  no  way  reduces 
the  total  of  the  expenditures  required.  Tbe 
cash  flow  generated  from  Incltialon  of  de- 
predation as  an  element  of  costs  m  the  Udls 
formula  is  not  earmarked  for  future  capital 
expenditures.  It  Is  avaUable  for  use  for  pay- 
ment of  any  of  tbe  expenses  of  the  agency 
or  for  repayment  of  the  U.S.  Oovemmentli 
Investment  In  tbe  Canal." 

•  •  •  •  • 

All  estimates  for  revenues,  operating  ex- 
penses, transition  costs,  and  capital  program 
are  taken  from  the  Panama  Canal  Company's 
Statement  of  Operations.  Febrtiary  1.  107S, 
and  from  the  Company's  Treaty  Implemen- 
tation Plan  of  the  same  date. 
Table  I:  Size  of  toll  Irtereatet  needed  to  pay 
all  costs  of  Panama  Canal  (incluMng  pay- 
ments to  U.S.  Treatvr$) 

Assumptions : 

Panama  Is  paid  before  the  VS.  Iteastiry  Is 
paid. 

Panama  Canal  Company  projections  of 
cost  and  income. 

7  percent  mfiatlon  factor. 

OAO  estimates  on  interest  and  amortlaa* 
tlon  to  U.S.  Treasury. 

W.  M.  Whitman  study  factor  on  capital 
program  costs  not  recoverable  by  depreda- 
tion. 


DEFICIT  AS  PERCENT  OF  TOLLS  INDICATES  SIZE  OF  TOLL  INCREASE  REQUIRED  TO  COVER  ALL  COSTS  AS  TRULY  EXPRESSED 


FitctI  yMf— 


1979       1980       1981       1982       1983 


1984 


To«r«v»nuet 194.9  198.4 

Oflitr  rtvenuM 63.3  64.6 

TotilrwenuM 25.82  263.0 

Opsratinf MptnsM 219.8  218.6 

Trimltion  ca*b 7.8  3.5 

lallttion It 7  ptrcMt 1L2 

Cspital  proirtffl IS.  8  20.4 

Total operitini tnd upital 246.4  253.7 


200.1 
62.8 


202.8 
62.5 


205.5 
64.0 


208.1 
61.7 


262.9     265.3     266.5     269.8 


211.0  206.6     205.9     209.8 

4.9        2.5 

22.2  32.5      43.5      52.2 

19.8  19.3      20.4       20.5 


257.9     26a  3     269.8     282.5 


FitcslyMr— 


1979       1980       19(1       1982       19(3 


imt 


Surplut  or  (dafieit)i 1L8 

3  p«ymenti  to  Pantmi* 66.8 

Drticitj (55.0) 

Doficiti  IS  porctnt  of  tolU...„ 28. 2 

Deficit! fOj plus interert) Qi-O) 

Deficit,  (Os  plus  amortizatioa) (97.0) 

Deficit,  ts  p«rc«nt  of  tolls 49.8 


9.3 

67.6 
(58.3) 
29.4 


5.0 

610 

(610) 

3L5 


(78.3)    (83.0) 
--  -)  (105.0) 


(10a3 
59.6 


2.6 
617 

(66.1) 
32.6 

(86.1) 


(72.6)    (819) 
35.3       43.2 


(92.6)  (1019) 
(108.1)  (114.6)  (131.9) 


52.6      513       55.8      613 


'Payments  to  Panama  include  110,000,000  fiied  payment  {10,000,000  for  services  (no  inflation  factor  included),  and  PCC  estimates  of  amounts  due  under  30  cents  per  ton  formula  (7  percent 
iellation  fKtor  in  fiscal  year  1984). 


Defidt,  consists  of  deficiencies  after  pay- 
ments to  Panama,  pltis  $20  million  in  Interest 
on  UJ9.  net  mvestment  paid  to  U.8.  Treas- 


ury. Deficit,  consists  of  deficiencies  after 
payments  to  Panama,  after  mterest  pay- 


ments to  U.S.  Treasury,  pltis  $33  mlUlon  m 
amortlzaUon  costs  paid  to  U.S.  Treasury. 


Tablz  n:  Size  of  toll  increase  needed  to  pay  U.S.  Treasury  before  making  payments  to  Panama  under  30  cents  per  ton  formula 


Assumptions  : 

Panama  Is  paid  $10  mllUon  fixed  payment 
and  $10  mllUon  for  services  before  U.S. 
Treasury  Is  paid  for  annual  interest  and 


amortization  costs;  thereafter  Panama  Is 
paid  under  30  cents  per  Panama  Canal  Net 
Ton  formula. 

Panama   Canal   Company  projections  of 
cost  and  Income. 


7  percent  inflation  factor. 

OAO  estimates  on  Interest  and  amortlxa- 
tlon  to  U.S.  Treastiry. 

W.  M.  Whitman  study  factor  on  capital 
costs  not  recovarable  by  depreciation. 


Fiscal  year— 


1979   1980   1981   1982   1983 


1984 


TeW  revenues  (table  I) 2512  2610  262.9  265.3 

Total  costs  (table  I) 246.5  253.7  257.9  260.3 

Surplus  or  (deficit) iTs  Ti  10  2.6 

2  peyments  to  Panama 2ao  20.0  20.0  20.0 

Drtleitj (12)  (10.7)  (110)  (17.4) 

DeSciliaspercentoftolU 4.0  14  7.5  16 

I  to  [).S.  Treasury 20.0  210  20.0  210 

1 7  percMit  inllatiofl  factor  adjustment  per  treaty  in  fiscal  year  1984. 


2615 
269.8 


2618 
282.5 


2'> 
20.0 

(213) 

11.3 

20.0 


(12.7) 
210 

(32.7) 
117 
210 


Fiscal  year— 


1979       1980       1981       1982       19(3 


19(4 


Deficit  J  (D,  plus  interest) 212  317  3S.0  37.4  413  52.7 

Amortization  to  Treasury 22.0  22.0  22.0  22.0  22.0  22.0 

Deficit  •  (D I  plus  amortization) 50.2  52.7  57.0  S9.4  613  74.7 

Deficit  4  as  percent  of  tolls 218  216  215  213  3L8  311 

30  cents  per  ton  to  Panama 418  47.6  410  417  413  n7.1 

Deficit  I  (D,  plus  30  cents  per  Ion) 97.0  100.3  105.0  1011  114.6  13LI 

Deficit  I  as  percent  of  tolls 418  516  52.5  513  518  613 


Note:  Deficit  aapsrcaat  of  lots  iodicatM  size  oftallincrttM  rsqsirsd  to  cow  0$  coata  as  Mr 
•iproaaod. 
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Tabu  m:  EtUmatei  funds  available  to  Panama  under  30  centt  per  ton  formula,  with  toUa  set  at  maximum  and  U^.  Treasury  paid  first 


AoBumptlons: 

40  percent  net  Increase  In  toll  revenues  Is 
mailininn  attainable  due  to  traffic  diversion 
(with  75  percent  Increase  In  rate)  based  on 
International  Research  Associates  sensitivity 
studies. 


Panama  Is  paid  $10  million  fixed  payment        7  percent  Inflation  factor. 


and  $10  million  for  services  before  V.8. 
Treasury  Is  paid  for  annual  interest  and 
amortization  costs;  thereafter  Panama  is 
paid  remaining  surplus. 

Panama   CaneU    Company   projections   of 
cost  and  income  without  toll  Increase. 


GAO  estimates  on  Interest  and  amortiza- 
tion to  U.S.  Treasury. 

W.  M.  Whitman  study  factor  on  capital 
costs  not  recoverable  by  depreciation. 

$10  million  contingent  payment  to  Pan- 
ama not  paid. 


Fiscal  yMr— 


1979       I9«       1981       1982       1983 


1984 


Toll  rtvtnuM  (taMt  I) „ 194.9 

Msximum  toll  rtv*nu«s 272.9 

Othtr  rtv«nu«s  (labl*  I) 63,3 

Monnium  total  rovonuM 336.2 

Total  tipensM  (tabit  I) 246.4 


198.4     200.1     202.8     20S.S       208.1 


277.8 
64.6 


280.1 
62.8 


283.9 
62.5 


287.7 
64.0 


291.3 
61.7 


342.4     342.9     346.4     351.7       353.0 
253.7     2571     2603     26971       282.5 


Fiscal  yaar- 


1979   1980   1981   1982   1983 


1984 


$20,000,000  to  Panama 20.0 

$42,000,000  to  U.S.  Traasury 42. 0 

Expanses  plus  paymanto 308. 5 

Surplus  to  Panama 27.7 

Comparison  with  full  30  cents  par  ton 

formula 46.8 


20.0 

20.0 

20.0 

20.0 

20.0 

42.0 

42.0 

42.0 

42.0 

42.0 

315.7      319.9     322.3     331.8       344.  S 


26.5       23.0       24.1       19.9 


8.S 


47.6       48.0       48.7       49.3       '70.0 


*lnclu<ks  7  parcant  inflation  factor  adjustmant  par  treaty  In  fiscal  year  1984. 


Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  may  I 
Inquire  of  the  Chair  how  much  time 
remains  on  both  sides  on  the  Helms 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  14  minutes 
and  the  Senator  from  Maryland  has  23 
minutes. 

Mr.  SARBANES.  Mr.  President,  I  will 
take  Just  a  few  minutes  to  address  the 
substance  of  the  amendment  offered  by 
the  dlstlngxilshed  Senator  from  North 
Carolina. 

First  of  all,  I  think  It  Is  Important  to 
point  out  that  much  of  what  is  covered 
in  his  proposed  reservation  can  be  dealt 
with  by  Congress  in  the  Implementing 
legislation.  In  other  words,  it  is  within 
our  control.  As  I  recall,  in  the  course  of 
making  his  statement  the  Senator 
touched  on  that  fact,  that  that  area  of 
control  Is  available  to  us. 

I  am  very  frank  to  say  that  I  think 
that  Is  much  the  better  way  to  handle 
this  problem.  We  obviously  would  have 
to  make  some  Judgments  in  working  on 
the  Implementing  legislation  as  to  how 
we  relate  commitments  undertaken  in 
the  treaty  to  the  Republic  of  Panama 
with  other  payments  that  we  may  or 
may  not  decide  should  be  realized  from 
the  toll  revenues,  and,  of  course,  some  of 
what  the  Senator  has  set  out  here — op- 
erating expenses,  capital  expenditures, 
for  example— have  to  be  realized.  Other 
things  that  we  may  choose  to  do  or  not 
to  do — amortization  of  assets,  which  Is 
something  we  have  not  done  in  the  past, 
or  the  interest  payments,  something  we 
have  only  done  for  a  limited  period  of 
time  In  the  past,  in  terms  of  our  own 
financial  management  of  the  Panama 
Canal— those  matters  can  be  handled  in 
the  Implementing  legislation.  We  have 
to  make  a  Judgment  on  how  seeking  to 
realize  them  out  of  the  tolls  would  af- 
fect the  tolls  over  the  period  of  time  we 
have  the  primary  responsibility — I 
should  not  say  primary,  I  should  say  the 
responsibility  of  operating  and  maintain- 
ing   the   Panama   Canal    through    the 


Note:  Assumption  of  75  percent  toll  increase  (to  achieve  40  percent  net  increase  in  toll  revenues) 
does  not  take  into  account  impact  on  U.S.  economy  or  impact  on  sectors  particularly  sensitive  to 
canal  routas  (e.g.  agricultural  products,  petroleum,  coal). 


Canal  Commission,  which  is,  of  course, 
from  the  time  these  treaties  take  effect 
until  the  end  of  the  century,  or  noon  on 
December  31, 1999. 

Glveti  those  considerations,  It  seems 
to  me  not  advisable  to  seek  to  place  into 
the  treaty  or  into  the  articles  of  ratifica- 
tion through  a  reservation,  which,  of 
course,  will  require  the  concurrence  of 
the  other  party  to  the  treaty  before  we 
actually  have  a  binding  document — not 
to  place  there  matters  which  we  can  con- 
trol here  through  Implementing  legisla- 
tion. We  might  choose,  even  if  one  were 
to  take  exactly  the  approach  which  the 
Senator  has  suggested,  and  I  do  not 
know  that  one  would,  but,  even  if  one 
were  to  do  it  at  the  outset,  one  later 
might  wish  to  change  it  and,  if  it  becomes 
a  part  of  the  agreement  between  the  two 
parties,  the  change  could  not  occur,  of 
course,  without  the  concurrence  of  the 
other  party  to  the  agreement;  whereas, 
if  we  handled  the  matter  ourselves  here 
through  implementing  legislation,  then 
we  can  change  it  as  we  deem  appropriate 
at  any  subsequent  time.  Thus,  in  a  sense, 
we  give  away  some  of  our  own  freedom 
or  control. 

The  priorities  for  payment  to  Panama 
are  a  different  question,  but  they  are 
intei-mlxed,  of  course,  with  these  other 
payments  which  the  Senator  seeks  to 
draw  out  of  the  tolls.  As  I  have  pointed 
out,  some  of  those  payments  are  pay- 
ments that  are  not  even  realized  now  by 
thi  United  States  with  respect  to  the 
burden  we  place  upon  the  toll  structure 
of  the  Panama  Canal. 

I  have  made  this  point  before  with 
respect  to  other  proposals  and,  therefore, 
I  do  not  want  to  repeat  it  at  great  length. 
I  do  think  that  the  very  important  dis- 
tinction which  is  made  with  respect  to 
matters  we  can  deal  with  in  implement- 
ing legislation  as  opposed  to  putting 
them  into  treaties  is  an  important  one. 
It  is  my  own  view  that  to  the  maximum 
extent  possible  we  should  observe  our 
own  control  over  subject  matter  that 
need  not  be  Included  in  the  treaty.  If  we 
include  it  in  one  way  or  another  in  the 
treaty — and,  of  course,  there  are  differ- 
ent ways  to  do  so— It  then  is  part  of  the 
agreement  between  the  two  parties  and 


any  modification,  revision,  alteration, 
and  so  forth,  with  respect  to  it  requires 
the  concurrence  of  the  other  party. 

If  It  is  a  subject  matter  which  we  can 
handle  through  the  Implementing  legis- 
lation, it  seems  to  me  that  is  where  we 
ought  to  handle  it.  That  Imposes  com- 
plete and  ultimate  control  in  ourselves, 
ourselves  being  the  constitutional  bodies 
of  the  Government  of  the  United  States 
that  are  necessary  .'n  order  to  bring  about 
implementing  legislation  which,  of 
course.  Is  not  the  Senate  alone  as  It 
involves  the  whole  statutory  process. 

For  that  reason,  which  is  a  consistent 
one  I  have  advocated  with  a  number  of 
proposals  which  have  been  made  for 
alteration  in  the  treaty  documents,  I 
would  oppose  the  amendment  to  the 
Resolution  of  Ratification  offered  by  the 
distinguished  Senator  from  North  Caro- 
lina. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  perhaps 
my  good  friend  from  Maryland  mis- 
imderstood  the  Senator  from  North 
Carolina.  I  intended  to  emphasize  that 
we  cannot  count  on  the  Implementing 
legislation  to  cover  the  questions  sur- 
rounding payments  to  the  U.S.  Treasury. 
Indeed  I  did  raise  the  question  of  why 
we  do  not  provide  in  the  implementing 
legislation  for  these  payments  to  the 
U.S.  Treasury  to  be  included  In  the  toll 
base;  but  I  raised  it  only  to  show  that 
the  question  was  irrelevant.  The  an- 
swer is  that  the  canal  cannot  possibly 
earn  enough  to  pay  both  Panama  and 
the  United  States.  If  we  wait  for  the 
implementing  legislation,  it  will  be  too 
late. 

Mr.  President,  the  point  Is  this:  The 
Senate  will  make  a  grievous  mistake  if 
it  delays  the  action  that  is  sure  to  come 
on  this  question.  Of  course,  the  people 
who  will  pay  for  the  mistake  of  the 
Senate  in  this  connection  will  be  the 
people  who  always  pay  for  the  Senate's 
mistakes — the  taxpayers  of  this  country. 

I  would  say  to  the  able  Senator  from 
Maryland  that  if  the  Senate  accepts  my 
reservation  the  United  States  can  al- 
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ways  decide  later  not  to  take  payments 
to  the  U.S.  Treasury  first  if  circum- 
stances warrant.  I  believe  we  will  never 
have  any  difficulty  with  Panama,  the 
other  partner,  as  tiie  Senator  described 
it  about  that.  But  if  we  do  not  get  au- 
thority to  do  it  now,  we  will  be  unable 
to  do  it  through  implementing  legis- 
lation. As  for  past  practice,  we  did  not 
have  to  take  all  of  these  payments  in 
the  past  because  we  expected  to  own  the 
canal  in  perpetuity,  precisely  as  the  1903 
treaty  provides.  As  long  as  it  was  ours, 
we  didn't  have  to  worry  about  the  cost  of 
giving  it  away. 

We  will  have  to  have  a  clear  under- 
standing with  Panama  at  the  time  of 
ratification  to  agree  to  U.S.  authority 
to  pay  the  United  States  first;  but  I  say 
again,  Mr.  President,  that  we  had  bet- 
ter face  this  question  now  instead  of 
later,  for  later  will  be  too  late.  We  simply 
have  to  face  the  facts.  The  administra- 
tion has  cooked  up  some  very  pretty  esti- 
mates in  an  attempt  to  show  that  the 
canal  will  be  self-supporting,  and  that 
the  treaty  will  not  cost  the  taxpayers  a 
dime. 

When  we  look  at  the  cold  arithmetic 
of  it,  Mr.  President,  you  are  bound  to 
come  to  the  conclusion  that,  if  you 
believe  that,  you  will  believe  anything. 

The  only  way  that  the  administration 
and  the  proponents  of  the  treaty  can 
make  the  projections  come  out  looking 
plausible  is  by  understating  the  true  cost. 
They  xmderstate  the  impact  of  the  pos- 
sible loss  of  Alaskan  oil  revenues,  "rhey 
understate  the  probable  rate  of  infia- 
tion.  They  understate  the  cash  needed  for 
the  program  on  capital  expenditures. 
Even  If  the  U.S.  Treasury  were  to  ab- 
sorb the  interest  on  the  United  States 
direct  investment  and  the  recovery  of 
the  cost  of  U.S.  assets,  there  is  very 
little  likelihood  that  the  proposed 
Panama  Canal  Commlssluu  can  pay  for 
itself. 

Suppose  there  are  several  years  of 
deficits,  and  tolls  have  already  been 
raised  to  net  the  40  percent  maximum — 
a  situation  I  have  demonstrated  is  very 
likely  to  happen.  It  is  not  a  "worst  case" 
supposition,  either;  in  the  view  of  the 
Senator  from  North  Carolina,  based 
upon  the  economic  analysis  placed  on 
every  Senator's  desk,  it  is  the  most  prob- 
able supposition. 

So  suppose  that  there  are  chronic 
deficits  and  tolls  have  been  raised  to  the 
maximum;  what  happens  then?  There 
are  two  alternatives :  To  borrow  from  the 
U.S.  Treasury,  or  to  come  to  Congress 
and  seek  appropriations.  What  kind  of 
a  choice  is  that?  The  taxpayers  get 
socked  in  either  case.  It  is  not  very  likely 
that  Congress  could  refuse  to  honor  an 
International  obligation. 

And  if  deficits  are  remaining,  debts  of 
the  Panama  Canal  Commission  in  the 
year  2000,  then  the  Treasury  simply  will 
have  to  absorb  them. 

But  then,  as  I  have  pointed  out,  the 
Treasury  is  already  slated  to  absorb  $20 
million  in  interest  a  year  and  $22  million 
in  amortization  costs — a  total  of  almost 
a  billion  dollars  over  the  life  of  the 
treaty.  That  is  not  counting  the  capital 


costs  of  over  $400  million,  a  grand  total 
of$1.32bllUon. 

Let  us  not  kid  ourselves,  Mr.  Presi- 
dent, the  U.S.  taxpayer  will  get  the 
bill  for  all  of  the  money  involved.  They 
will  be  getting  the  bill  for  any  annual 
operating  deficits,  deficits  that  are  bound 
to  arise  once  the  maximum  toll  increase 
has  been  achieved. 

I  suggest  that  we  look  objectively  at 
the  reality  of  the  situation.  Let  us  not 
talk  about  fairness  to  Panama.  The  Sen- 
ator from  North  Carolina  feels  that  we 
ought  to  have  fairness  to  both  sides,  to 
Panama  and  to  the  taxpayers  of  the 
United  States.  My  point  In  presenting 
this  reservation  is  to  attempt  to  balance 
the  risks  and  benefits. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Who  yields  time? 

Mr.  SARBANES.  Mr.  President,  I  have 
listened  carefully  to  the  distinguished 
Senator  from  North  CaroUna.  As  usual, 
he  makes  a  forceful  argument. 

I  think  it  is  a  fact  of  the  matter  that 
we  will  have  to  look  very  carefully,  and 
the  Canal  Commission,  established  by 
this  treaty  will  have  to  look  very  care- 
fully, at  the  projected  traffic,  expendi- 
ture, revenues,  the  toll  base. 

I  read  carefuly  the  testimony  before 
the  able  Senator's  committee,  the  Armed 
Services  Committee,  which,  for  1  full 
day.  I  believe,  dealt  with  the  economic 
aspects  of  the  treaty.  There  was  some 
very  interesting  testimony  there  which 
requires  a  lot  of  careful  analysis,  includ- 
ing, of  course,  the  testimony  of  a  man- 
agement consultant  which  the  commit- 
tee itself  engaged,  who  reached  this  con- 
clusion : 

We  have  concluded  that  there  may  l>e  op- 
portunities for  reducing  some  of  the  pro- 
jected expenditures  by  some  $30  to  $40  mil- 
lion per  year. 

Governor  Parfitt  challenged  that,  or 
disagreed  with  that. 

I  must  say  to  the  Senator  my  own  re- 
action to  it  was  one  of  some  surprise.  It 
sounded  to  me  like  quite  a  large  figure 
in  terms  of  the  opportunities  for  reduc- 
ing projected  expenditures.  But  that  is 
the  testimony  and  it  was  by  an  expert 
witness. 

I  only  make  that  point  to  imderscore, 
rather  than  now  trying  to  take  some- 
thing that  we  can  handle  by  statute  and 
locking  it  into  the  treaty,  the  need  for  It 
to  be  dealt  with  by  statute,  by  imple- 
menting legislation. 

We  earlier  today  adopted  the  proposal 
of  the  Senator  from  Massachusetts 
which,  of  course,  means  that  there  will 
be  no  exchange  of  instruments  of  rati- 
fication prior  to  March  31,  1979,  unless 
the  implementing  legislation  has  been 
enacted  prior  to  that  date,  in  which  case 
the  exchange  of  the  instruments  of  rat- 
ification would  occur  on  that  date. 

We  have  now  a  very  strong  incentive, 
I  believe,  for  enactment  of  the  enabling 
legislation.  It  will  give  us  a  better  read- 
ing of  this  entire  issue. 

Aside  from  the  priority  arrangements 
which  the  Senator  has  established,  about 


which  I  think  one  could  quarrel  because 
we  do  have  questions  of  which  obliga- 
tions you  meet  and  in  which  order,  I  do 
think  we  ought  to  reserve  this  matter  to 
be  dealt  with  in  the  legislation. 

The  Senator  has  characterized  that  as 
delaying  the  agony;  I  think  that  was 
the  phrase  that  the  Senator  used.  All  I 
can  say  to  that  is  that  there  has  been  an 
awful  lot  of  agony  associated  with  the 
consideration  of  these  treaties.  But  I 
hope  that  we  could,  in  this  instance,  in 
effect,  carry  this  issue  over  Into  the  im- 
plementing legislation.  We  shall  be  back 
again. 

I  hazard  to  predict,  and  I  want  to 
make  this  point  because  I  think  it  Is 
Important,  that,  assuming  that  the  Sen- 
ate does  advi^  and  consent  to  these 
treaties,  when  we  come  to  the  imple- 
menting legislation,  I,  first  of  all,  expect 
far  less  division  and  controversy  among 
the  Members  of  the  Senate  on  the  issues 
involving  implementing  legislation.  I  also 
hazard  to  predict  that,  to  the  extent  that 
there  may  be  division  and  controversy, 
the  lines  and  the  alinement  will  be  then 
quite  different  from  the  lines  of  division 
that  have  existed  while  we  have  consid- 
ered these  treaties. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HELMS.  Mr.  President,  of  course, 
the  Senator  from  North  Carolina  hopes 
that  the  Senator  from  Maryland  is  cor- 
rect and  that  everything  works  out  fine 
and  the  tolls  do  provide  enough  revenue. 
But  I  shall  have  to  repeat  the  question: 
What  if  they  do  not?  If  they  do  not.  then 
the  taxpayers  of  this  country  get  stuck. 

Mr.  President,  in  conclusion  I  want 
to  pay  tribute  to  a  mai>  who  has  been 
of  immense  help  in  analyzing  these  costs. 
There  is  probably  no  individual  in  the 
United  States — perhaps  in  the  world — 
who  has  had  more  high-level  experience 
and  knowledge  about  the  Panama  Canal 
financial  operations  than  Mr.  W.  Merrill 
Whitman.  Mr.  Whitman  was  Secretary 
of  the  Panama  Canal  Company  for  over 
20  years.  He  has  participated  intimately 
in  the  development  of  the  Company 
from  its  reorganization  in  1950.  Not  even 
any  Governor  of  the  canal,  with  all  due 
respect  for  the  high  capability  of  some- 
one like  Governor  Parfitt.  has  had  the 
years  of  experience  which  Mr.  Whitman 
has  had. 

Mr.  Whitman  Is  presently  an  active 
consultant  on  canal  affairs  with  the 
House  Panama  Canal  Subcommittee  said 
the  House  Merchant  Marine  Committee. 
He  has  given  very  generously  to  me  of 
his  expertise  and  knowledge,  making 
available  his  detaUed  studies.  It  is  appro- 
priate to  make  special  reference  to  what 
he  has  said  about  the  need  to  include 
capital  expenditures  as  an  additional  ex- 
pense rather  than  being  reduced  by  de- 
preciation charges,  and  hiding  the  costs 
in  the  budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Whitman's  statement  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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In  tbe  Company's  UbuUtlon,  capital  costs 
an  appropriately  dlffersntlat«d  from  "op- 
•ratlng  expenses"  but  they  are  not  reflected 
anywhere  In  the  enumeration  of  costs  except 
In  the  calculation  of  the  deficiency  of  reve- 
nues to  cover  expenses  "Including  capital 
requirements  In  excess  of  depreciation."  This 
results  In  a  misleading  Implication  that  new 
capital  expenditures  somehow  are  not  costs 
imtU  they  exceed  the  amount  of  deprecia- 
tion accruing  on  assets  acquired  with  funds 
prerlouBly  spent. 

Revenues  include  tolls,  I.e.,  the  charge 
made  for  the  use  of  the  canal,  and  under  the 
tolls  formula  now  provided  by  Act  of  Con- 
gress, depreciation  on  assets  previously  ac- 
quired (and  paid  for)  is  included  as  a  cost 
to  be  recovered  from  tolls.  Thia  depreciation 
accrual.  Including  In  tolls  revenue  has  no 
relationship  to  future  expenditiires  for  cap- 
ital assets.  However,  such  expenditures  are 
regularly  made.  .  .  .  The  fact  that  the  cash 
flow  generated  by  depreciation  on  assets 
already  required  will  be  available  to  finance 
part  of  those  expenditures  in  no  way  reduces 
the  total  of  the  expenditures  required.  The 
cash  flow  generated  from  inclusion  of  de- 
preciation as  an  element  of  costs  in  the  tolls 
formula  is  not  earmarked  for  future  capital 
expenditures.  It  is  avaUable  for  use  for  pay- 
ment of  any  of  the  expenses  of  the  agency  or 
for  repayment  of  the  VB.  Government's  In- 
vestment In  the  Canal. 

Mr.  HEXMS.  Mr.  President,  may  I  ask 
the  time  situation? 

The  PRESmma  officer.  The  sen- 
ator from  North  Carolina  has  7  minutes. 
The  Senator  from  Maryland  has  12 
minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  reserve  the  remainder 
of  my  time, 
oaorn  roa  axcxss  until  t:3o  ajc.  tomokiow 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  following  unanimous-consent 
request  after  consultation  with  Mr. 
LucALT,  Mr.  Church,  Mr.  Sarbanbs,  Mr. 
Bucks,  and  various  other  Senators  In- 
volved, I  ask  unanimous  consent  that 
when  the  Senate  completes  Its  business 
today.  It  stand  In  recess  imtll  the  hour 
of  7:30  tomorrow  morning. 

The  PRESIDlNa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

xmAinMoxrs-coNszNT  Rxotrxsr 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
prayer  tomorrow  morning,  the  following 
Senators  be  recognized,  each  for  not  to 
exceed  15  minutes:  Messrs.  DeConcwi, 
RoBXRT  C.  Btrd,  Lugar,  and  Dole;  and 
that  at  8 :  30  a  jn.  the  Senate  resume  con- 
sideration of  the  treaty;  that,  at  that 
time.  B4r.  Dole  be  recognized  to  call  up 
his  amendment  to  the  Resolution  of 
Ratification;  that  there  be  30  minutes  on 
that  amendment,  and  that  the  time  be 
divided  In  accordance  with  the  usual 
form;  that  at  9  o'clock,  Mr.  Thurmond 
be  recognized  for  debate  on  his  two 
amendments,  that  there  be  1  hour  of 
debate  on  those  two  amendments,  that 
the  time  be  controlled  in  accordance 
with  the  usual  form,  and  that  the  votes 
on  the  Dole  amendment  and  the 
Thurmond  amendment  not  occur  at  the 
close  of  the  debate,  but  that,  at  10  o'clock 
•an.,  the  vote  occur  with  respect  to  the 
Helms  amendment  which  has  already 


been  debated  or  Is  In  the  process  of  being 
debated;  that  there  be  a  15-mlnute  roU- 
call;  that  immediately  behind  the  dis- 
position of  the  Helms  amendment,  the 
foUowing  votes  occur,  each  to  be  a  10- 
mlnute  roUcall  vote;  with  respect  to  the 
Curtis  amendment,   the  Dole  amend- 
ment, and  the  first  Thurmond  amend- 
ment,   then    the    second    Thurmond 
amendment,  and  the  amendment  by  Mr. 
DeConcini;    and    that,    following    the 
aforementioned  votes — and  I  have  dis- 
cussed all  of  this  with  the  distinguished 
minority    leader,    as    I    pointed    out 
earlier;  that  followirig  the  votes  that  I 
have  just  referred  to,  there  then  be  40 
minutes  for  debate  on  an  amendment 
by  Mr.  Bartlett  and  that,  at  the  expira- 
tion of  that  time  or  upon   its  being 
yielded  back,  a  vote  occur  with  respect 
to  the  Bartlett  amendment;  that  then, 
the  debate  begin  on  the  so-called  leader- 
ship amendment,  with   15  minutes  of 
control  on  the  leadership  amendment 
allotted  to  Mr.  Melcher  and  with  the  re- 
maining 2  hours  and  15  minutes  for  de- 
bate on  that  leadership  amendment  to 
be  controlled  in  siceordance  with  the  us- 
ual form;  that  the  vote  in  respect  to  the 
leadership  amendment  not  occur,  how- 
ever, at  the  expiration  of  that  time;  that 
at  2:30  pjn.,  Mr.  Allen  be  recognized  to 
call  up  his  amendment  No.  1— I  shall 
refer  to  it  as  No.  1  because  he  has  two 
amendments;  his  first  amendment — that 
there  be  a  30-minute  limitation  on  the 
Allen  amendment  and  that  a  vote  occur 
then  with  respect  to  the  Allen  amend- 
ment at  the  expiration  of  that  time  or 
when  the  time  Is  yielded  back;  that  upon 
the  disposition  of  the  first  Allen  amend- 
ment, Mr.  Allen  then  be  recognized  to 
call  up  a  second  amendment;  that  there 
be  30  minutes  for  debate  on  that  amend- 
ment, and  that,  upon  the  expiration  of 
that  time  or  its  being  yielded  back,  a 
vote  occur  in  relation  to  the  Allen  amend- 
ment; following  which  the  vote  occur 
on  the  leadership  amendment;  follow- 
ing which,  Mr.  GRnrm  be  recognized 
to  call  up  an  amendment;  that  there  be 
a  30-mhiute  limitation  to  that  amend- 
ment; and  that  upon  the  expiration  of 
that  time  a  vote  occur  in  respect  to  the 
Griffln    amendment;    following    which 
there  be  1  hour  of  general  debate  to  begin 
at  5  o'clock  p.m.  on  the  Resolution  of 
Ratification;  that  the  first  15  minutes  of 
that  1  hour  be  under  the  control  of  the 
proponents  of  the  treaty,  the  next  30 
minutes  imder  the  control  of  the  oppo- 
nents of  the  treaty,  the  final  15  minutes 
to  be  under  the  control  of  the  proponents 
of  the  treaty — and  in  each  instance  I 
may  have  overlooked  the  division  and 
control  of  time — to  each  instance  with 
respect  to  amendments,  the  division  and 
control  of  time  be  in  accordance  with 
the  usual  form;  which  would  mean,  Mr. 
President,  that  the  final  vote  would  oc- 
cur at  6  o'clock  p.m.  if  we  can  hold  all 
the  rollcall  votes  without  stretching  any 
of  them  even  a  minute,  and,  hopefully, 
some  of  the  time  on  one  or  more  amend- 
ments can  be  yielded  back,  which  will 
give  us  some  much  needed  flexibility. 
That  completes  my  request. 


Mr.  BAKER.  Reserving  the  right  to 
object,  Mr.  President,  and  I  will  not  ob- 
ject, I  wanted,  though,  to  take  this  op- 
portunity to  commend  the  distinguished 
Senator  from  Nevada,  the  Senator  from 
Maryland,  the  distinguished  majority 
leader,  and  others  who  participated  In 
constructing  this  schedule  of  activities 
for  tomorrow.  I  think  it  is  of  great  value 
to  the  Members  of  the  Senate. 

I  would  inquire  of  the  majority  leader 
and  the  distinguished  Senator  from  Ne- 
vada as  to  their  feeling  about  providing, 
say,  for  a  20-minute  vote,  or  even  a  30- 
mlnute  vote,  on  the  final  vote  on  the 
Resolution  of  Ratification. 

I  doubt  it  will  be  necessary  since  I  fully 
expect  every  Member  of  the  Senate  to  be 
present  and  on  the  floor.  But  we  did  that 
in  the  case  of  the  first  treaty.  I  wonder 
if  that  might  be  provided  for  on  this  one, 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  very  receptive  to  that  suggestion,  as 
is  Mr.  Laxalt,  and  I  would  include  that 
in  the  request  with  the  understanding 
that  the  warning  bells  would  sound  after 
12>/2  minutes  have  expired,  and  with  the 
further  proviso  that  the  clerk  annoimce 
after  each  vote  is  cast  how  the  Senator 
casting  that  vote  voted. 

This  enabled  all  Members  to  be  at  their 
desk,  to  keep  a  running  tally.  It  enabled 
the  guests  In  the  galleries,  the  press,  the 
media,  and  the  people  listening  through- 
out America,  to  hear  clearly  how  the 
votes  were  cast,  and  it  was  conducive  to 
order  and  decoriun.  I  ask  that  be  In- 
cluded In  the  request. 
Mr.  CURTIS.  Reserving  the  right  to 

object.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CUR-ns.  And  I  hope  that  I  will 
not  have  to  object.  I  understood  that  at 
a  certain  hour  tomorrow  morning  there 
would  be  a  vote  on  the  Curtis  amend- 
ment. That  means  a  vote  on  the  amend- 
ment and  not  a  vote  on  a  motion  to 
table? 

Mr.  ROBERT  C.  BYRD.  No.  The  re- 
quest I  made  was  with  respect  to  or  In 
relation  to  the  Curtis  amendment,  which 
does  not  waive  the  right  of  Senators  to 
make  such  motions  as  they  desire. 

Mr.  CURTIS.  It  seems  to  me  when  we 
are  short  of  time  that  they  should  forego 
the  idea  of  tabling  amendments  because 
some  of  them  might  require  two  rollcalls. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  managers  of  the  treaty  may  very  well 
decide  to  have  an  up  or  down  vote,  but 
it  was  my  thought  after  discussing  this 
matter  with  the  Senators  that  we  would 
not  waive  the  right  of  Senators  to  move 
to  table.  If  they  so  desired  at  that  time. 
Mr.  CURTIS.  Of  course,  we  all  have 
rights. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CURTIS.  To  object. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CURTIS.  But  I  am  willing  to  waive 
that  right,  but  I  want  some  compensa- 
tion. I  want  some  consideration. 

Mr.  ROBERT  C.  BYRD.  Well,  I  Just 
hope  the  Senator  will  not  object  and 
maybe  tomorrow  morning  the  managers 
of  the  treaty  would  be  willing  to  listen 
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to  the  persuasive  powers  of  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  Well,  if  he  will  consider 
it  overnight,  I  will  consider  overnight  the 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  That  is  cer- 
tainly within  the  Senator's  rights  and 
I  do  not  question  that  at  all. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  might  I  inquire  of 
the  Chair,  is  it  not  so  that  under  the 
rules  and  precedents  and  the  form  of  this 
unanimous-consent  request  that  in  the 
case  of  the  amendment  to  be  offered  by 
the  distinguished  Senator  from  Nebraska 
that  no  tabling  motion  could  be  made,  in 
any  event,  until  the  expiration  of  the  full 
time  allowed  under  this  proposal  and 
that  nothing  could  be  done  imder  this 
formulation  to  reduce  or  diminish  the 
amoimt  of  time  for  debate,  at  least,  that 
the  distinguished  Senator  would  have? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Further  reserving  the 
right  to  object,  Mr.  President,  I  must 
confess  I  am  not  acquainted  with  the 
substance  of  the  distinguished  Senator's 
proposed  amendment.  I  would  hope  that 
we  could  arrive  at  some  sort  of  accom- 
modation on  that  point. 

Might  it  be  possible  imder  this  res- 
ervation of  the  distinguished  Senator 
from  Nebraska,  would  he  give  us  some 
Idea  of  what  the  amendment  is? 

Mr.  CURTIS.  Yes.  I  would  be  happy  to. 

This  amendment  adds  to  the  resolution 
of  ratification  provision  that  subject 
thereto  all  outstanding  claims  by  U.S. 
citizens  or  corporations  owned  and  con- 
trolled by  the  U.S.  citizens  against  the 
RepubUc  of  Panama  for  property  be- 
longing to  such  citizens  or  corporations 
which  has  been  nationalized,  expropri- 
ated, occupied,  or  seized  by  the  Republic 
of  Panama,  such  claims,  and  they  were 
presented  before  September  7  last,  shall 
be  paid,  or  all  grants,  loans,  guarantees 
provided  imder  the  treaty  and  related 
agreements  shall  be  suspended. 

I  think  It  is  important  that  the  Senate 
go  on  record  In  favor  or  against  insist- 
ing on  these  claims  being  paid.  It  will 
not  call  for  a  vote  in  the  Republic  of 
Panama.  It  imposes  no  impossible  bur- 
den on  them.  It  requires  them  to  do  what 
is  now  required  by  law,  but  the  State 
Department  has  not  forced  them  to  do. 

I  do  not  think  we  are  fair  with  these 
claimants  or  with  the  people  we  repre- 
sent to  have  this  disposed  of  by  a  motion 
to  table.  A  motion  to  table  carries  with 
It  a  connotation  that  for  some  strategic 
reason  or  for  some  parliamentary  reason, 
it  should  not  be  considered.  In  other 
words,  it  is  a  means  of  not  facing  the 
Issue.  I  know  the  burdens  on  the  leader- 
ship In  trying  to  bring  this  to  a  conclu- 
sion, but  it  will  not  be  me  objecting.  It 
will  be  those  in  charge  of  the  bill  forcing 
me  to  object.  It  is  their  responsibility,  not 
mine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  state  brlefiy  the  position  in  which 
the  distinguished  Senator  from  Nebraska 


puts  the  Joint  leadership,  and  I  say  this 
most  respectfully. 

If  we  agree  that  we  will  waive  the 
rights  of  Senators  to  move  to  table  the 
amendment  by  Mr.  Cttrtjs,  there  are 
other  Senators  who,  I  think,  would  have 
justification  for  criticizmg  the  leadership 
and  for  complaining  that  they  were  not 
given  the  same  right  of  an  up-and-down 
vote.  That  is  the  problem. 

We  do  have  only  a  limited  time  tomor- 
row. Mr.  Laxalt,  Mr.  Sarbanes,  the 
minority  leader,  Mr.  Heliss,  and  others 
have  tried  to  work  out  a  schedule  which 
is  very  tight  and  very  close,  indeed,  in 
order  to  give  every  Senator  who  has  an 
amendment  a  chance  to  call  It  up  and 
have  a  certain  amount  of  time  to  debate 
it,  so  that  no  Senator,  when  6  o'clock 
arrives,  will  have  been  deprived  of  the 
opportunity  to  call  up  an  amendment 
and  to  have  some  time  for  debate  on  it. 

So  I  hope  that  the  distinguished  Sen- 
ator will  not  object.  The  problem  out- 
lined does  represent  a  tremendous 
amount  of  work,  especially  on  the  part  of 
Mr.  Laxalt  and  Mr.  Sarbanes.  I  hope  the 
Senator  will  not  press  his  point,  because 
if  he  does  object,  some  Senator  will  con- 
ceivably be  shut  out  of  time  for  debate 
on  their  amendments  tomorrow.  If  we 
were  to  consent  to  the  Senator's  request, 
we  would  put  ourselves  in  a  position  of 
being  criticized  by  other  Senators  who 
likewise  would  Uke  to  have  up  and  down 
votes. 

I  hope  we  can  leave  it  in  the  hands  of 
the  managers  tomorrow,  and  the  dis- 
tmgulshed  Senator  from  Nebraska  may 
be  able  to  discuss  the  matter  with  them 
and  it  may  be  that  they  will  not  exercise 
their  rights  to  move  to  table. 

Mr.  CURTIS.  I  say  to  the  distinguished 
leader  that  it  is  not  uncommon  in  unan- 
imous-consent requests  to  agree  that  the 
amendment  shall  be  disposed  of  by  a 
direct  vote.  I  do  not  thmk  the  request  is 
unusual;  I  do  not  think  it  is  without 
precedent.  I  do  not  Uke  to  object  at  all, 
and  it  will  not  be  me  objecting.  It  will 
be  the  leadership  forcing  me  to  object. 

Mr.  ROBERT  C.  BYRD.  Before  the 
Senator  objects,  I  hope  he  will  once 
again  allow  me  to  say  this:  It  is  not  a 
precedent;  the  Senator  is  correct.  But  I. 
do  not  believe  there  has  been  a  single  in- 
stance during  the  37  days  of  debate  on 
these  treaties  in  which  the  right  to  table 
has  been  waived  by  unanimous  consent. 

Mr.  CURTIS.  I  am  sure  they  have  not 
missed  the  chance  to  avoid  facing  an  is- 
sue square  on.  I  agree  with  the  Senator. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  point  the 
majority  leader  is  maidng  is  that  in  the 
course  of  this  debate,  on  either  treaty, 
he  does  not  believe  a  Senator's  rights  in 
this  regard  were  waived.  There  have  been 
instances  in  which  we  have  had  up-and- 
down  votes,  as  opposed  to  motions  to 
table. 

I  appreciate  the  thrust  of  the  Senator's 
argument,  and  we  will  certainly  take  a 
careful  look  at  that.  Of  course,  I  have 
not  studied  his  amendment,  nor,  even 
more  important,  have  I  listened  to  the 
Senator's  argument  with  respect  to  It. 


It  Just  seems  to  me  that  we  have  come 
this  far  in  handling  the  matter  In  that 
regard,  and  I  hope  the  Senator  will  allow 
us  to  proceed. 

Mr.  CURTIS.  I  return  the  compliment 
by  saying  I  hope  that  the  Senator  will 
agree  to  what  I  seek  and  will  aUow  us 
to  proceed.  It  will  take  less  time  to  waive 
the  motion  to  table  than  It  will  take  to 
have  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  advised  that  a  request  on  the  lead- 
ership amendment  inadvertently  was  for 
a  vote  on  the  amendment.  I  change  that 
to  a  vote  In  relation  to  the  amendment. 

Mr.  CURTIS.  Mr.  President,  further 
reserving  the  right  to  object,  I  am  afraid 
that  what  the  Senator  is  doing  is  head- 
ing for  nothing  but  chaos  here. 

Any  Member  can  exercise  his  right  for 
a  motion  to  recommit  the  leadership's 
amendment,  and  that  will  call  for  two 
rollcall  votes.  It  will  upset  the  Senator's 
schedule.  I  would  expect  cooperation  In 
return  for  my  cooperation  and  that  I 
would  be  allowed  a  vote  on  my  amend- 
ment. 

For  the  purpose  of  orderly  procedure 
in  arriving  at  a  vote  and  scheduling,  and 
not  cutting  out  the  time  of  Senators,  it 
would  be  my  hope  that  the  distinguished 
majority  leader  would  switch  the  leader- 
ship amendment  back  to  a  vote  up  and 
down  on  it,  because  that  is  the  one 
amendment  that  will  take  double  time  if 
there  are  two  rollcall  votes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  temporarily  withdraw  the 
request?  I  understand  the  Senator  from 
North  Carolina  has  the  fioor. 

Mr.  BAKER.  Before  the  majority  lead- 
er withdraws  the  request,  I  wonder  if  he 
will  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  In  the  course  of  pro- 
pounding the  request,  was  the  time  fixed 
for  the  final  vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  To  begin  at  6  and  to  run 
how  long? 

Mr.  ROBERT  C.  BYRD.  That  would  be 
a  20-mInute  rollcall  vote,  beginning  at 
6  o'clock. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  remains  on  the  Helms  reservation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  5  minutes 
remammg. 

Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  if  the  Senator  from  Maryland  Is. 

Mr.  SARBANES.  How  much  time  re- 
mains to  the  managers  of  the  treaty? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  all  their  time  is  used. 

Mr.  SARBANES.  Mr.  President.  I  am 
prepared  to  yield  back  my  time,  also,  so 
the  Senator  from  Nebraska,  who  has  been 
waitmg  patiently,  may  proceed  to  call 
up  his  reservation  and  debate  it. 

So  I  have  no  further  intention  of  de- 
bating the  Helms  reservation. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  I  might  direct  a  question  to  my  friend 
from  West  Virginia,  the  distinguished 
majority    leader.    Does    the    proposed 


l| 

•"I 


•I 
«■ 

f\ 


10292 


CONGRESSIONAL  RECORD  —  SENATE 


Ajnil  17,  1978 


unanimous-consent  request  suppose  that 
the  jreas  and  nays  will  be  obtained  on  all 
of  these  amendments  or  reservations? 

Mr.  ROBERT  C.  BYRD.  Yes. 

iSr.  HELMS.  Tha,t  Is  so  whether  the 
author  of  the  amendment  or  reservaticm 
Is  on  the  floor  or  not? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HETiMS.  I  thank  the  Chair. 

The  PRESmiNO  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDINa  OFFICER.  All  time 
is  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in  or- 
der at  any  time  to  order  the  yeas  and 
nays  on  any  of  the  amendments  or  any 
motions  in  relation  to  amendments. 

The  PRESIDINQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CX7RTIS.  Beg  pardon?  May  I  hear 
that  again? 

Mr.  ROBERT  C.  BYRD.  I  merely  asked 
that  it  be  in  order  at  any  time  to  order 
the  yeas  and  nays  on  any  amendments 
or  on  any  motions  in  relation  to  the  same. 

Mr.  CURTIS.  No  objection. 

(The  following  proceedings  occurred 
during  the  consideration  of  Mr.  Helms' 
reservation  No.  18  and  is  printed  at  this 
point  by  unanimous  consent.) 

Idi.  DANFORTH  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  from  Maryland  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  take  up  imderstanding  No.  12 
at  this  time.  The  statement  accompany- 
ing it  is  two  pages  long.  It  will  take  about 
5  minutes  to  read.  I  wonder  if  I  could 
get  unanimous  consent  to  take  it  up  at 
this  time  with  the  time  not  to  be  charged 
to  either  side  on  this  particular  reserva- 
tion. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  A  parUamentary  in- 
quiry, Mr.  President:  Do  I  have  to  ask 
unanimous  consent?  Do  I  need  to  ask 
unanimous  consent  to  temporarily  set 
aside  the  Helms  amendment  in  order  to 
take  up  the  proposal  of  the  Senator  from 
Missouri? 

The  PRESmiNQ  OFFICER.  That  is 
required. 

Mr.  SARBANES.  I  so  ask  unanimous 
consent 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  I  ask  unanimous  con- 
sent that  the  Senator  from  Missouri  be 
able  to  offer  his  amendment  at  this  point 
and  that  it  be  in  order  that  it  be  con- 
sidered. 

Mr.  President,  I  am  prepared  to  allow 
the  time  to  come  out  of  the  time  allo- 
cated to  me  on  the  Helms  amendment 
and  then  I  will,  following  the  disposition 
of  the  Danforth  amendment,  return  to 
the  Helms  amendment. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 


ject, I  would  ask  the  Senator  to  stipu- 
late that  this  interim  activity  be  placed 
elsewhere  in  the  Record. 

Mr.  SARBANES.  I  include  that  in  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UKDSaSTAMDINO   NO.    12 

Mr.  DANFORTH.  Mr.  President,  I 
very  much  appreciate  the  courtesy  of  the 
Senator  from  North  Carolina,  the  Sen- 
ator from  Maryland,  and  other  Senators 
waiting  to  call  up  their  amendments. 

I  call  up  my  understanding  No.  12. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
forth) proposes  an  understanding  num- 
bered 13. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  imderstanding  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  imderstanding  is  as  follows: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  understand- 
ing, which  Is  to  be  made  a  part  of  the  in- 
strument of  ratification,  that  nothing  In 
subparagraph  4(c)  of  Article  XHI  shall  be 
construed  to  limit  the  authority  of  the 
United  States  of  America  through  the  United 
States  Government  agency  called  the  Pana- 
ma Canal  Commission  to  make  such  finan- 
cial decisions  and  Incur  such  expenses  as  are 
reasonable  and  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  the 
Panama  Canal.  In  addition,  toll  rates  estab- 
lished pursuant  to  paragraph  2(d)  of  Article 
m  need  not  be  set  at  levels  designed  to  pro- 
duce revenues  to  cover  the  payment  to  Pana- 
ma described  In  subparagraph  4(c)  of  Article 
Xin". 

Mr.  DANFORTH.  Mr.  President,  one 
of  the  hoped  for  results  of  ratification  of 
the  Panama  Canal  Treaty  is  to  estab- 
lish a  new,  mature  relationship  between 
the  United  States  and  the  Republic  of 
Panama.  The  new  arrangements  govern- 
ing the  operation  of  the  Panama  Canal 
will  promote  Improved  harmony  of  In- 
terest between  our  two  nations  and  sub- 
stantially increase  the  desire  of  Panama 
to  insure  an  efficiently  run  canal.  How- 
ever, I  am  concerned  Uiat  a  possible  mis- 
understanding concerning  the  $10  mil- 
lion contingent  payment  provided  in  sub- 
paragraph 4(c)  of  article  xm  may  oc- 
cur which  would  provide  the  basis  for 
continuing  conflict  between  the  United 
States  and  Panama.  Such  a  con- 
flict could  undermine  the  spirit  of  co- 
operation brought  about  by  these 
treaties. 

Our  negotiators  have  told  me  that 
they  and  their  Panamanian  counter- 
parts agree  about  the  authority  of  the 
Panama  Canal  Commission  and  this  pay- 
ment. But  I  believe  it  is  prudent  to  set 
forth  this  understanding  for  myself.  Sen- 
ator Baker,  and  Senator  Bellmon  as  a 
part  of  the  instrument  of  ratification  so 
that  no  confusion  can  occur  at  some 
later  time. 


I  am  concerned.  Mr.  President,  that  In 
the  future,  objections  may  arise  to  cer- 
tain financial  and  management  decisions 
which  may  be  made  by  the  Panama 
Csmal  Commission  for  the  efflci^it  op- 
eration and  maintenance  of  the  canal 
on  the  grounds  that  such  decisions  would 
reduce  the  Commission's  surplus  so  that 
110  million,  or  any  lesser  amount,  would 
not  be  available  for  payment  to  Pan- 
ama as  provided  in  article  XTH,  section 
4(c). 

The  Commission  must  be  free  to  make 
expenditures  which  It  deems  are  required 
to  Insure  the  same  level  of  canal  opera- 
tions as  existed  under  the  Panama  Canal 
Company.  The  contingent  payment 
must  not  in  any  way  act  as  a  constraint  ^ 
on  Commission  decisions.  This  under- 
standing makes  it  clear  that  the  Commis- 
sion's authority  shall  not  be  burdened 
or  limited  in  any  way  by  considerations 
of  the  contingent  payment. 

The  understanding  also  makes  it  clear 
that  tolls  for  users  of  the  canal  need  not 
be  set  at  levels  designed  to  produce  suf- 
ficient revenues  to  cover  the  $10  milUon 
contingent  payment,  or  any  portion 
thereof.  The  wording  does  allow  Con- 
gress, if  it  so  desires,  to  permit  tolls  to 
account  for  this  payment.  I  have  noted 
that  the  draft  Implementmg  legislation 
proposed  by  the  administration  does  not 
allow  for  this  payment  hi  the  toll  base. 
But  I  do  not  want  to  bind  this  or  some 
future  Congress  in  this  regard.  I  do, 
however,  wish  to  establish  the  fact  that 
the  United  States,  through  the  Panama 
Canal  Commission,  is  under  no  obliga- 
tion whatsoever  to  compel  canal  users  to 
bear  explicitly  this  financial  burden. 

Mr.  President,  this  understanding  has 
been  cleared  by  the  administration  and 
they  have  no  objection  to  it. 

Mr.  SARBANES.  Mr.  President,  I 
simply  wish  to  say  that  I  know  a  great 
deal  of  care  and  thought  has  gone  into 
developing  this  understanding  on  the 
part  of  the  very  able  Senator  from  Mis- 
souri. I  know  of  his  concern  to  assure 
that  the  canal  shall  be  efficiently  oper- 
ated and  maintained,  a  concern  which  I 
think  is  shared  by  all  parties.  After  all, 
the  canal  is  the  fundamental  entity  here, 
and  I  think  the  Senator  has  very  care- 
fully worked  out  an  understanding  to  ac- 
complish that  objective  and  has  done  it 
with  a  great  deal  of  skill  and  a  great  deal 
of  care.  We  are  prepared  to  accept  the 
understanding  which  the  able  Senator 
from  Missouri  has  offered. 

I  am  prepared  to  go  to  a  vote  on  it  at 
this  time,  if  that  is  agreeable  to  the  Sen- 
ator from  Missouri. 

Mr.  DANPORTH.  That  is  agreeable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  under- 
standing (No.  12)  of  the  Senator  from 
Missouri. 

The  understanding  was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  understanding  was 
agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  DANFORTH.  I  appreciate  the 
courtesy  of  the  Senator  from  North 
Carolina  and  the  Senator  from 
Maryland. 

(This  concludes  proceedings  which  oc- 
curred earlier  in  the  day.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  (Mr.  Curtis)  . 

trp  RESERVATION  NO.  30 

(Subsequently  numbered  reservation 
no.  19) . 

Mr.  CURTIS.  Mr.  President,  I  send  a 
reservation  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Cxtbtis). 
for  himself  and  Mr.  Hatch,  proposes  an  un- 
prlnted  reservation  numbered  30. 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  Insert  a  comma  and  the 
following:  "subject  to  the  reservation  that 
If  there  are  any  outstanding  claims  by 
United  States  citizens  or  corporations  owned 
or  controlled  by  United  States  citizens 
against  the  Republic  of  Panama  for  prop- 
erty belonging  to  such  citizens  or  corpora- 
tions which  was  nationalized,  expropriated, 
occupied  or  seized  by  the  Republic  of  Pan- 
ama, and  such  claims  (a)  were  presented 
to  the  Republic  of  Panama  prior  to  Septem- 
ber 7,  1977,  and  (b)  were  found,  or  subse- 
quently are  found,  by  the  Secretary  of  State 
of  the  United  States  to  be  compensable  un- 
der International  law,  then  all  United  States 
economic  assistance  to  the  Republic  of  Pan- 
ama, Including  grants,  loans,  and  guaran- 
tees, as  provided  under  this  treaty  and  re- 
lated agreements,  shall  be  suspended,  and  no 
further  assistance  may  be  made  available  to 
the  Republic  of  Panama  until  such  claims 
are  compensated  by  the  Republic  of  Panama. 
If  the  claimant  and  the  Republic  of  Panama 
are  unable  to  reach  agreement  on  the 
amotmt  of  compensation  to  which  the 
claimant  is  entitled,  the  Foreign  Claims 
Settlement  Commission  of  the  United  States 
(established  pursuant  to  Reorganization 
Plan  No.  1  of  1954,  68  Stat.  1279)  shall,  at 
the  request  of  the  claimant  and  within  60 
days  after  submission  of  the  request,  evalu- 
ate the  property,  determine  the  amount  of 
compensation  to  which  the  claimant  Is  en- 
titled, and  transmit  Its  determination  to  the 
Secretary  of  State.  The  amount  of  compen- 
sation which  the  Commission  shall  deter- 
mine the  claimant  Is  entitled  to  shall  be  the 
fair  market  value  of  the  property  at  the  time 
of  the  nationalization,  expropriation,  occu- 
pation or  seizure,  which  amount  In  no  event 
shall  be  less  than  the  book  value  of  the 
property  at  such  time  determined  In  ac- 
cordance with  generally  accepted  accounting 
principles  In  the  United  States. 

Mr.  CURTIS.  Mr.  President,  I  caU  to 
the  Senate's  attention  Panama's  past 
seizure,  without  compensation,  of  prop- 
erty belonging  to  American  citizens.  In 
one  of  the  two  Panamanian  expropria- 
tion cases  I  know  of,  a  U.S.  corporation 
had  approximately  500,000  acres  of  land 
taken  from  It  by  the  Government  in 
1970.  Not  one  cent  in  compensation  has 
been  paid  to  date.  Indeed,  it  was  only 
because  of  the  persistent  intervention 
of  the  State  Department  that  the 
Panamanian  Government  even  agreed 
to  discuss  the  case  with  the  former 
property  owner.  More  recently,  I  under- 
stand, the  company  was  told  by  the 
Panamanian     Government     that     no 


further  discussion  would  take  place 
until  the  treaties  are  ratified. 

In  the  other  case,  in  December  of 
1974,  Panama  seized  sdl  the  assets  of 
an  American-owned  citrus  fruit  com- 
pany. The  Government  of  Panama  has 
yet  to  offer  any  semblance  of  Just  com- 
pensation for  these  assets,  which  it  is 
operating  today,  and  from  which  it  is 
grossing  milUons  of  dollars  annually. 
What  are  we  going  to  do  if  someone 
decides  to  seize  the  Panama  Canal? 

Mr.  President,  we  want  to  be  fair  to 
the  Panamanians,  but  I  think  that  they 
too  have  an  obligation  to  be  fair  to  us. 
Yet  the  treaty  makes  no  provision  for 
assisting  American  citizens  who  now 
have  claims  against  the  Panamanian 
Government.  In  my  Judgment,  these 
treaties  ought  to  contain  some  provision 
to  help  our  citizens  obtain  from 
Panama  the  compensation  to  which 
they  are  legally  entitled. 

As  Senators  will  recall.  Senator  Hatch 
recently  offered  an  amendment  to  the 
treaty  to  protect  American  citizens  from 
future  expropriations  of  American- 
owned  property.  During  the  course  of  de- 
bate on  that  measure,  Mr.  Church,  the 
distinguished  Senator  from  Idaho,  stated 
that. 

In  our  relations  with  sovereign  govern- 
ments, we  have  always  recognized  that  those 
governments  have  the  right  of  eminent  do- 
main. .  .  .  We  have  only  Insisted,  when  other 
governments  exercise  the  right  of  eminent 
domain  as  to  us,  taking  over  private  property 
and  converting  it  to  public  ownership,  that 
the  private  owners,  If  they  be  American  clt- 
zens,  are  fairly  compensated. 

It  is  well  understood,  then,  that  where 
American  property  has  been  expropri- 
ated by  a  foreign  government,  our  pol- 
icy has  been  to  assist  the  private  owners 
in  gaining  Just  compensation  for  their 
loss.  Indeed,  well  established  interna- 
tional law  and  U.S.  law  requires  that 
when  privately  owned  property  is  seized, 
the  owners  must  be  compensated. 

For  these  reasons,  Mr.  President,  I  am 
offering  a  reservation  to  the  resolution 
of  ratification  which  provides  that  eco- 
nomic assistance  to  Panama,  as  provided 
for  in  connection  with  the  treaty,  shall 
suspend  until  Panama  compensates 
American  citizens  for  property  it  has 
nationalized,  expropriated,  occupied  or 
seized. 

In  order  to  preclude  multiple  or  spu- 
rious claims,  the  reservation  would  apply 
only  to  claims  presented  to  Panama 
prior  to  September  7,  1977,  the  date  on 
which  the  treaties  were  signed,  which  are 
found  by  the  Secretary  of  State  to  be 
compensable  under  international  law. 

If  the  claimant  and  Panama  are  un- 
able to  agree  on  the  amount  of  compen- 
sation, the  Foreign  Claims  Settlement 
Commission  of  the  United  States  would 
be  authorized  to  determine  how  much 
compensation  is  due.  Once  Panama  sat- 
isfies these  claims,  either  in  an  amount 
agreed  upon  with  the  claimants  or  in 
an  amount  determined  by  the  Commis- 
sion, economic  assistance  to  Panama 
would  be  resumed.  The  effect  of  this  Res- 
ervatl(Hi,  in  other  words,  is  to  assure 
that  this  treaty-related  assistance  to 
Panama  is  conditioned  upon  that  country 
meeting  its  obligations,  under  interna- 


tional law,  to  American  citizens  whose 
property  has  been  taken.  As  the  treaty 
now  stands,  there  are  no  conditions 
whatever  attached  to  the  economic  as- 
sistance provisions  of  these  treaties  and 
related  agreements.  Unless  the  Senate 
approves  this  Reservation,  past  Pana- 
manian treatment  of  the  outstanding 
claims  suggests  that  our  citizens  may 
never  receive  the  compensation  that  is 
owed  to  them. 

As  we  know,  certain  citizens  can  secure 
their  rights  of  compensation  against  a 
foreign  government  only  if  the  U.S.  Gov- 
ernment acts  in  their  behalf.  The  acts  of 
Congress  which  restrict  or  forbid  aid  to 
countries  which  seize  the  property  of  U.S. 
citizens  without  paying  Just  compensa- 
tion have  been  approved  by  Congress  in 
recognition  of  this  fact.  It  is  in  the  same 
spirit  of  giving  needed  assistance  to  UJB. 
citizens  who  are  seeking  to  secure  their 
rights  under  international  law  that  I 
urge  my  colleagues  to  approve  this  res- 
ervaticm. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  CURTIS.  I  would  be  happy  to  yield 
to  the  distinguished  majority  leader. 

UNANIMOtrS-CONSENT   ORDER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  discussed  earlier  a  unanimous-consent 
request  with  the  distinguished  manager 
of  the  treaty  on  my  side,  Mr.  Sarbanes.  In 
view  of  the  fact  that  most  of  the  reserva- 
tions tomorrow  or  most  of  the  amend- 
ments tomorrow  will  be  offered  by  Sen- 
ators from  the  same  side  of  the  aisle  the 
Senator  from  Nebraska  is  on,  Mr.  Laxalt. 
the  leader  of  the  opposition  in  this  In- 
stance, has  indicated  to  me  that  it  is  his 
judgment  that  other  Senators  who  have 
amendments  wHl  understand  the  pecu- 
liar circumstances  in  which  we  find  our- 
selves at  the  moment,  and  that  they  will 
not  feel  constrained  to  criticize  the  joint 
leadership  and  the  managers,  the  oppos- 
ing managers,  of  the  treaty  for  revising 
the  unanimous-consent  request  to  allow 
for  an  up  and  down  vote  on  the  amend- 
ment of  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  the  distinguished 
leaders.  In  that  case  I  shall  not  object. 

Mr.  ROBERT  C.  BYRD.  That  being  the 
case,  I  so  revise  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered,  and  the  unanimous-con- 
sent request  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators,  the  minority  leader,  and  Mr. 
Laxalt,  in  particular,  and  Mr.  Sarbanes. 

Mr.  CURTIS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The    PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  SARBANES.  Mr.  President,  with 
respect  to  the  amendment  which  has 
been  offered  by  the  distinguished  Sena- 
tor from  Nebraska,  I  think  I  ought  to 
point  out  that  there  is  an  established 
procedure  for  dealing  with  such  prob- 
lems. The  good  offices  of  the  U.S.  Gov- 
ernment are  used  in  certain  regards,  and 
the  resolution  of  claims  through  its  in- 
clusion in  the  treaty  by  amendment  to 
the  Resolution  of  Ratification  would  be. 
to  say  the  least,  extraordinary. 
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Now.  late  last  year  two  American  com- 
panies. Cltrlcoe  de  CblrlQul  and  Boston 
Panama— and,  of  course,  I  do  not  know 
whether  It  Is  the  factual  situation  of 
either  or  both  of  these  companies  that 
may  i>rompt  the  amendment — ^presented 
separate  claims  that  their  properties 
were  expropriated  without  adequate 
compensation  by  the  Government  of 
Panama. 

Each  corporation  formally  requested 
that  the  Government  of  the  United 
States  invoke  sanctions,  which  are  pres- 
ently required  by  U.S.  law  when  an  ex- 
propriation occurs  and  when  the  host 
government  do^  not  provide  adequate 
compensation. 

Another  recently  raised  case  is  that  of 
the  Isthmian  Timber  Company  claim 
which  first  came  to  the  attention  of  the 
Department  in  1941. 

Now  again  I  do  not  know  whether 
that  claim  is  in  terms  a  factual  basis 
for  the  perception  that  an  amendment  of 
this  sort  is  called  for,  but  at  that  time 
with  respect  to  the  claim  of  the  Isth- 
mian Timber  Company,  the  Department 
of  State  found  the  claim  to  be  wanting 
and  requested  the  company  to  supply 
additional  information. 

The  company  has  never  substantiated 
Its  claim.  It  did  again  request  the  De- 
partment's assistance  in  the  spring  of 
1977,  even  though  it  had  not  responded 
or  followed  up  on  the  earlier  request  for 
Information. 

The  Department  then  informed  the 
company  ttuit  because  of  this  long  delay 
It  had  really  forfeited  any  rights  it  might 
have  had  imder  international  law. 

The  U.S.  law  requires  certain  sanctions 
to  be  Invoked  against  host  governments 
which  expropriate  the  property  of  U.S. 
citizens  and  fall  to  take  appropriate  steps 
to  provide  compensation  as  required  un- 
der international  law. 

These  sanctions  are  extensive.  They 
Include  suspension  of  bilateral  assistance 
programs,  the  so-called  Hlckenlooper 
amendment  to  the  Foreign  Assistance 
Act;  they  include  votes  against  loans  by 
International  development  Institutions  to 
the  host  government,  the  so-called  Gon- 
salez  amendment:  and  they  require,  and 
they  include,  suspension  of  GSF  tariff 
status  pursuant  to  the  Trade  Act  of  1974. 

Now,  expropriation  claims  and  other 
serious  tovestment  disputes  are  examined 
by  an  Interagency  group  on  expropria- 
tions. This  group  must  determine  if  a 
host  government  action  is  exproprlatory 
and.  if  so,  whether  the  host  government 
is  taking  appropriate  steps  to  compen- 
sate the  investor  as  required  by  United 
States  and  international  law. 

In  addition,  the  interagency  group  co- 
ordinates U.8.  Government  action  to  in- 
sist on  investors  obtaining  cmnpensation. 

Although  the  U.S.  Goverment  may  be- 
come involved  in  detailed  negotiations  of 
a  case,  experience  has  shown  that  this 
Is  not  usually  desirable  or  necessary. 
Most  often  U.S.  Government  actions  are 
limited  to  facilitate  assistance  such  as 
arranging  meetings  for  reminding  the 
host  government  of  its  obligations  to  pay 
compensation  or  expressing  concern  over 
the  lack  of  progress  over  resolution  of  a 
dispute. 


So  there  Is  a  procedure  that  is  fol- 
lowed. Including  an  Interagency  group 
on  expropriations. 

There  are  certain  generalized  sanc- 
tions in  the  law,  and  we  really  have 
established  this  process  to  get  away  from 
ans^ing  that  may  carry  the  overtones 
In  effect  of  special  legislation  with  re- 
spect to  particular  problems. 

I  think  that  is  much  the  best  way  to 
proceed,  and  that  is  why  this  arrange- 
ment which  I  have  outlined  has  been 
established. 

Now,  in  the  Citricos  and  Boston- 
Panama  cases,  It  should  be  noted  that 
both  of  these  claims  had  remained  dor- 
mant until  the  initiation  of  debate  on 
the  Panama  Canal  Treaties.  The  claims 
of  both  companies  are  now  under  review 
by  the  interagency  group  which  are  al- 
luded to  earlier,  that  had  been  estab- 
lished by  our  Government,  and  a  legal 
review  of  each  company's  claim  was 
started  at  a  meeting  in  late  February  of 
the  tateragency  group  and  is  continuing. 

Our  Government  has  also  encouraged 
the  government  of  Panama  to  carry  on 
negotiations  with  the  companies.  In  the 
case  of  Citricos,  negotiations  have  been 
underway  since  January,  and  the  govern- 
ment of  Panama  has  invited  the  com- 
pany representatives  to  meet  with  the 
government  commission  on  the  27th  of 
April  to  establish  the  market  value  of  the 
assets  to  be  conceded. 

With  respect  to  Boston-Panama,  meet- 
ings did  occur  with  Government  of 
Panama  officials  in  February. 

The  Department  of  State  Is  actively 
monitoring  both  claims,  and,  of  course, 
can  invoke  existing  legislative  sanctions 
if  and  when  appropriate,  should  it  be 
determined  that  the  obligations  of  the 
Government  of  Panama  under  interna- 
tional law  to  these  mvestors  have  not 
been  met. 

I  sxiggest  to  the  Members  of  the  Sen- 
ate that  it  is  both  imnecessary  and  in- 
appropriate to  inject  into  the  treaty 
ratification  process  issues  which  tire  ade- 
quately addressed  under  existing  law 
with  respect  to  the  private  interests  of 
these  two  U.S.  investors. 

The  State  Department  has  encouraged 
the  Government  of  Panama  to  resimie 
negotiations  with  the  representatives  of 
these  companies,  and  I,  of  course,  have 
silluded  to  the  meetmgs  which  have  taken 
place  and  to  one  of  the  meetings  which 
is  scheduled  to  take  place. 

I  think  I  also  ought  to  underscore 
Panama's  previous  record  for  resolving 
expropriation  disputes,  and  the  fact  that 
that  record  has  been  very  good.  Disputes 
involving  United  States,  IT&T,  Boise- 
Cascade,  and  the  Panama  Power  and 
Light  Company  were  each  resolved  in  a 
manner  fully  acceptable  to  the  company. 
In  each  instance,  the  U.S.  Government 
played  a  facilitative  role,  but  did  not  be- 
come directly  mvolved  in  the  merits  of 
the  dispute. 

The  U.S.  Government  recognizes  the 
right  of  foreign  governments  to  take 
over  the  property  of  U.S.  mvestors  so 
long  as  provisions  are  made  for  prompt, 
adequate,  and  effective  compensation.  As 
I  Indicated,  negotiations  are  proceeding 
directly  between   the   Government   of 


Panama  and  the  two  parties  of  the  only 
cases  that  have  been  brought  to  my  at- 
tention, and  the  Interagency  committee 
established  for  this  purpose  m  otir  own 
Government  is  monitoring  this  matter 
very  closely. 

In  the  light  of  those  developments, 
and  m  the  light  of  the  existmg  statutory 
remedy,  I  do  not  think  that  the  amend- 
ment which  has  been  proposed  to  be 
added  to  the  Resolution  of  Ratification 
to  ttie  Panama  Canal  Treaty  is  neces- 
sary or  desirable. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CURTIS.  Mr.  President,  let  us 
have  the  record  clear.  This  reservation 
pertains  only  to  those  grants,  loans,  and 
guarantees  as  provided  under  the  treaty 
and  related  agreements.  It  is  relevant 
and  pertinent  to  the  treaty. 

Also,  the  record  should  show  that  im- 
less  we  take  this  action,  the  chances  of 
American  citizens  being  compensated  are 
very,  very  dim. 

This  is  an  important  principle.  Amer- 
ican citizens  are  ivged  to  spend  money 
all  aroimd  the  globe  to  help  emerging 
coimtries  to  build  up  their  economies. 
Unless  the  Senate  goes  on  record  tomor- 
row against  the  provision  that  if  our 
property  is  expropriated  they  do  not  have 
to  pay  for  it,  it  will  be  a  sad  day  in  the 
U.S.  Senate. 

Mr.  President,  I  make  no  argument 
about  some  claim  back  ia  1941  that  there 
may  have  been  laches  and  lack  of  dili- 
gence m  presentmg.  That  is  not  what  is 
involved  here. 

I  would  also  remind  Senators  that  the 
very  wordmg  of  my  reservation  causes 
it  to  deal  with  only  those  claims  foimd 
by  the  Secretary  of  State  of  the  United 
States  to  be  compensable  under  interna- 
tional law.  This  is  not  taking  advantage 
of  Panama,  or  demanding  anything  that 
is  not  right.  This  will  not  destroy  the 
treaties.  This  will  not  call  for  another 
plebiscite.  This  is  a  square-toed  provi- 
sion where  the  Senate  will  pass  on  the 
question  of  demanding  that  Panama  pay. 
It  is  a  square-cut  choice.  Tomorrow  the 
Senate  wUl  vote  for  or  against  the  prin- 
ciple that  when  Americans  make  Invest- 
ments in  foreign  countries  and  they  na- 
tionalize, expropriate,  or  otherwise  seize 
our  property,  they  have  to  pay  for  it. 

Maybe  there  will  only  be  one  vote  for 
this  amendment,  but  the  Senator  from 
Nebraska  now  speaking  is  not  going  to 
add  to  the  retreat  all  aroimd  the  world 
ha  protecttag  the  interests  of  the  United 
States,  and  say  to  the  world,  "You  do  not 
have  to  pay  for  our  property  if  you  seize 
it  to  nationalize  it."  That  will  be  the  only 
issue. 

Mr.  President,  the  disttaguished  Sen- 
ator from  Maryland  has  mentioned  the 
Hlckenlooper  amendment,  and  says  that 
there  is  provision  in  existing  law  to  take 
csire  of  this.  Let  us  consider  that.  Why 
is  not  the  proper  remedy  the  Invocation 
of  the  Hlckenlooper  and  related  amend- 
ments? 

First,  the  Hlckenlooper  amendment  to 
the  Foreign  Assistance  Act  provides  that 
even  m  cases  in  which  the  Department 
has  determined  that  an  expropriation 
has  occurred,  the  sanctions  which  are 
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prescribed  may  be  waived  by  the  Presi- 
dent "on  national  mterest  grounds." 

The  Department  has  not  been  willing 
to  provide  assurances  to  the  injured 
corporations  that  it  will  not  waive  these 
sanctions.  For  example — and  I  would 
like  copies  of  this  correspondence  to  be 
prmted  in  the  Record — the  attorneys  for 
one  of  the  affected  U.S.  corporations 
wrote  to  the  Department  on  March  9, 
1978,  specifically  requesting  assurances 
that  tiiese  sanctions  would  not  be 
waived  on  national  mterest  or  other 
grounds. 

As  you  will  note,  the  Department's 
tardy  reply,  dated  April  11,  1978,  does 
not  provide  these  assurances,  nor  even 
address  this  issue. 

The  parties  have  sought  to  invoke  the 
sanctions  which  are  available  to  them, 
and  to  every  U.S.  citizen  whose  property 
has  been  expropriated  without  compen- 
sation to  no  avail  for  many,  many 
months.  For  example,  I  hold  here  copies 
of  letters  from  one  of  the  affected  cor- 
porations seekmg  the  tovocation  of  these 
remedies,  dated  May  10,  1977,  and  De- 
cember 12,  1977. 

It  is  not  correct  that  these  were  dug 
up  after  the  treaty  was  signed.  It  is  not 
true  at  all. 

The  Department  of  State  has  simply 
and  clearly  dragged  its  feet  in  respond- 
mg.  I  will  place  copies  of  these  letters, 
plus  an  inconclusive  reply  to  one  of  them, 
dated  January  19,  1978,  in  the  Record. 

When  the  Senate  voted  to  make  the 
Hlckenlooper  amendment  law,  it  meant 
that  the  Department  of  State  was  to 
enforce  this  law.  It  did  not  intend  that 
the  Department  only  enforce  it  when  the 
bureaucrats  there  felt  that  enforcement 
was  convenient  to  them. 

The  reservation  is  necessary  to  assure 
that  U.S.  citizens  with  meritorious  ex- 
propriation claims  receive  the  compen- 
sation due  them.  It  is  necessary  because 
the  Department  of  State  is  plainly  un- 
willmg  to  see  to  it  that  this  is  done. 
These  U.S.  citizens  have  no  other 
remedy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  letters  printed 
in  the  Record  :  A  letter  from  the  attorney 
for  the  Boston  Panama  Co.,  dated  May 
10,  1977;  another  letter  from  the  same 
parties  dated  December  12,  1977;  a  reply 
from  the  Department  of  State  by  Ter- 
ence A.  Todman,  Assistant  Secretary  for 
Inter-American  Affairs,  dated  January 
19,  1978;  a  letter  from  the  attorney  for 
the  same  company  dated  March  9, 1978; 
and  a  reply  from  the  same  Assistant  Sec- 
retary, dated  April  11,  1978. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  m  the  Record, 
as  follows: 

Heller  &  Temple, 
Washington,  D.C..  May  10, 1977. 
Re  Boston  Panama  Company, 
Tekence  a.  Todman, 

Assistant  Secretary  of  State,  Department  of 
State,  Washington,  D.C. 

Deas  Ms.  Assistant  Secretary:  I  am  writ- 
ing In  behalf  of  my  client,  the  Boston  Pan- 
ama Company,  a  United  States  Corporation 
benenclally  owned  exclusively  by  United 
States  Citizens. 

As  you  are  probably  aware,  the  Company 
has  long  been  seeking  compensation  for  ex- 
tensive Panamanian  real  property  holdings 
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expropriated  without  compensation  by  the 
Government  of  Panama.  Until  now,  the  Com- 
pany believed  that  an  amicable  settlement 
with  the  Government  of  Panama  could  be 
reached  through  good  faith  negotiations.  The 
Government,  without  providing  any  reasons, 
however,  now  Indicates  that  it  considers  "the 
case  closed".  It  has  no  intention  of  negotiat- 
ing on  the  merits  or  compensating  the  Com- 
pany. 

The  early  history  of  this  protracted  con- 
troversy is  summarized  in  a  memorandum  of 
September  20.  1974.  A  cc^y  Is  attached  here- 
to. Since  October  1974,  the  Department  of 
State  has  assisted  the  Company  by  encour- 
aging the  Government  of  Panama  to  enter 
negotiations. 

In  discussions  throughout  1975-1976  with 
Panamanian  officials.  Including  the  Ambas- 
sador to  the  United  States,  the  Company  was 
led  to  believe  that  if  it  could  demonstrate 
that  the  expropriation  by  predecessor  gov- 
ernments was  unlawful  and  amounted  to  a 
denial  of  Justice,  that  the  current  Govern- 
ment would  consider  the  case  on  its  merits 
and  negotiate  an  equitable  settlement.  The 
Company  has  amply  met  this  burden  of 
proof. 

In  recent  meetings  between  United  States 
Ambassador  Jordan  and  President  Lakis  of 
Panama,  the  President  expressed  an  inter- 
est in  equitably  resolving  this  long-standing 
dispute.  For  this  purpose,  representatives  of 
the  Company,  accompanied  by  Ambassador 
Jordan,  met  In  Panama  with  President  Lakis 
on  May  3, 1977. 

At  this  meeting  President  Lakis  r^terated 
his  Interest  in  finding  an  equitable  solution. 
However,  he  stated  that  the  "political  deci- 
sion" as  to  whether  the  Government  would 
enter  into  settlement  negotiations  rested 
with  General  Torrljos. 

In  subsequent  discussions  with  Minister 
Manfredo  and  Doctor  Reluz  of  the  Presi- 
dent's staff,  Company  representatives  re- 
peated their  offer: 

(1)  to  Invest  all  compensation  proceeds  In 
Panama; 

(2)  to  assure  that  the  conduct  of  negotia- 
tions and  the  terms  of  any  settlement  would 
be  held  In  strictest  confidence:  and, 

(3)  to  accept  compensation  In  any  form 
convenient  to  the  Government. 

Minister  Manfredo,  who  participated  In  Its 
earlier  phases,  was  familiar  with  the  history 
of  the  case,  and  appeared  confident  that  a 
solution  was  Imminent.  He  too  stated,  how- 
ever, that  General  Torrljos'  concurrence  was 
essential  before  negotiations  could  proceed. 

The  Company  was  thereafter  advised  by 
Minister  Manfredo  that  General  Torrljos  was 
unwilling  to  negotiate  a  settlement  and, 
moreover,  as  far  as  the  Government  of  Pan- 
ama Is  concerned,  that  "the  case  is  closed". 
This  decision  was  made  upon  "political 
grounds",  without  regard  to  the  merits  of 
the  Company's  claim. 

It  Is  with  regret,  therefore,  that  we  now 
request  the  additional  assistance  of  the  De- 
partment of  State. 

We  ask  first  that,  pursuant  to  22  UCS  2351, 
the  Department  review  and  conunence  to 
Implement  all  measures  reasonably  available 
to  it  for  discouraging  the  Government  of 
Panama  from  the  arbitrary  course  it  has 
elected  to  follow.  Among  these  measures,  we 
ask  that  the  Department  formally  express 
to  the  Government  of  Panama  its  strong  dis- 
satisfaction with  Its  unwlUlngness  to  nego- 
tiate a  settlement  In  good  faith,  and  on  Its 
merits. 

Second,  we  ask  that  the  Department 
promptly  Initiate  all  steps,  pursuant  to  19 
use  2462,  to  assure  that  the  Government  of 
Panama  be  denied  all  benefits  provided  by 
the  Trade  Act  of  1974. 

Third,  we  ask  that  the  Department 
promptly  Initiate  all  steps  required  under 
the  Foreign  Assistance  and  related  Acts  pur- 
suant to  22  use  283(r),  22  USC  284(J),  and 


22  USC  2370(e)  (1) ,  to  U8ur«  that  Panama  Is 
denied  foreign  assistance  through  AID,  the 
IDB,  and  the  IBRD. 

Our  request  that  the  Department  now  in- 
voke these  drastic  sanctions  U  made  with 
reluctance  and  sorrow.  We  believe,  however, 
that  the  Government  of  Panama's  arbitrary 
treatment  of  this  case  as  a  "political"  mat- 
ter and  its  refusal  to  negotiate  a  settlement 
on  the  merits,  has  left  us  no  alternative. 
Should  the  Department  be  successful  In  en- 
couraging the  Government  to  reconsider  its 
position  my  client,  of  course.  Is  prepared  to 
resume  negotiations  at  any  mutually  con- 
venient time. 

Sincerely, 

Jack  I.  Helloi. 

Hr"»^  &  Temple, 
Waahirigton,  D.C,  December  12,  1977. 
Re:  Boston  Panama  Co. 
Terence  A.  Todman, 

Assistant  Secretary  of  State,  Department  of 
State,  Washington,  D.C. 

Dear  Mr.  Assistant  Secretary:  A  copy  of 
this  letter  was  sent  to  you  on  December  6,  but 
apparently  was  lost  in  the  mail. 

I  am  writing  In  behalf  of  my  client,  the 
Boston  Panama  Company,  a  United  States 
Corporation  beneflcially  owned  exclusively  by 
United  States  citizens. 

This  letter  follows  upon  my  letter  to  you 
dated  May  10,  1977,  a  copy  of  which  Is 
attaiched. 

In  my  May  10  letter  I  requested  the  De- 
partment of  State  to  invoke  aU  statutory 
sanctions  against  the  Republic  of  Panama 
which  become  operable  In  the  event  of  an  un- 
compensated expropriation  of  property  owned 
by  United  States  citizens.  Several  days  before 
that  date  the  Government  of  Panama  deter- 
mined, on  "political  grounds,"  that  the  long 
standing  expropriation  case  involving  Boston 
Panama   Company   properties   "was   closed." 

After  delivery  of  my  May  10  letter  I  sub- 
sequently agreed  to  forego  pressing  our  re- 
quest for  the  application  of  statutory  sanc- 
tions pending  the  reopening  of  negotiations. 
Negotiations  were  resumed  In  mid  October  at 
a  meeting  in  Washington  attended  by  the 
Ambassador  of  Panama,  his  legal  advisor, 
principals  in  the  Boston  Panama  Company, 
and  myself. 

This  meeting  was  cordial  and  productive. 
The  Ambassador,  who  was  unfamiliar  with 
the  details  of  the  controversy,  agreed  to 
familiarize  himself  with  Its  history.  A  num- 
ber of  avenues  for  achieving  compensation 
were  explored.  We  agreed  that  a  second  meet- 
tag  would  be  called  in  the  near  future  after 
the  Ambassador  had  studied  the  matter. 

To  my  best  information  the  Ambassador,  In 
fact,  researched  the  background  of  the  case. 
Among  other  matters  he  discussed  Its  de- 
tailed history  with  Dr.  Lopez  Guevarra,  the 
ranking  legal  advisor  to  the  Panama  nego- 
tiating team.  Dr.  Guevarra  had  also  been  legal 
counsel  to  the  Boston  Panama  Company  and 
is  intimately  familiar  with  the  details  of  the 
case.  He  confirmed  to  the  Ambassador  the 
factual  bases  of  the  Company's  claim. 

Despite  my  repeated  efforts  since  mid  Oc- 
tober to  arrange  a  second  meeting  with  the 
Ambassador,  none  has  been  held.  And,  on 
December  1,  I  was  told  by  a  senior  official  at 
the  Embassy  of  Panama  that  no  further 
meetings  would  be  held.  The  position  of  the 
Government  of  Panama  Is  that  It  will  not 
discuss,  no  less  negotiate,  a  settlement  until 
after  United  States  ratification  of  the  Canal 
Treaties.  ^     ^^ 

Given  this  latest  arbitrary  action  by  the 
Government  of  Panama,  my  client  is  left 
with  no  alternative  but  to  request  herein, 
that  you  now  initiate  all  steps  towards  in- 
voking the  statutory  sanctions  requested  in 
my  letter  to  you  of  May  10,  1977. 
Sincerely, 

Jack  I.  Heller. 
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Depajktmzmt  or  State, 

Wathington,  D.C. 
Mr.  Jack  Hkixb, 
Better  and  Temple, 
Waahington,  D.C. 

Obab  Mk.  Htt.t.«i  :  I  refer  to  your  letter  of 
December  12  ■•  well  u  previous  correspond- 
•oce  on  bebalf  of  your  client,  the  Boston 
Puuunft  Company.  You  requested  that  the 
Department  of  State  take  steps  against  the 
OoTemment  of  Panama  to  invoke  all  sanc- 
tums called  for  by  United  Stetes  law  In  the 
event  of  an  uncompensated  expropriation  of 
U&lted  States  dtlaen-owned  property  by  a 
foreign  government. 

ReeponslbUlty  for  recommending  whether 
United  States  legislative  sanctions  should  be 
applied  In  cases  of  this  kind  lies  with  the 
Interagency  Staff  Coordinating  Oroup  on 
Kzproprlatlons.  This  Oroup,  which  includes 
representatives  of  the  Departments  of  State, 
TXeasury,  Commerce,  Defense,  and  other 
■ffendee.  Is  charged  with  examining  unre- 
solved Investment  disputes  mvolvlng  United 
States  citizens  and  In  each  case  recommend- 
ing appropriate  United  States  Oovemment 
action.  The  Oroup  generally  meets  once  a 
month. 
l\  Accordingly,  I  have  requested  that  at  Its 

It  next  meeting  the  Oroup  review  Boston  Pan- 

ama's dispute  and  determine  either  whether 
invoking  Iglslatlve  sanctions  is  warranted 
or  what  further  st^M  should  be  taken  at  this 
time. 

If  you  have  any  additional  Infbrmatlon  you 
believe  would  assist  In  the  Interagency  re- 
view, please  address  It  to  the  Oroup's  Staff 
Director: 

Mr.  Michael  P.  Boerner,  Director,  Office  of 
Investment  Affairs,  Room  2S33A,  Department 
of  State,  Washington,  D.C.  20620. 

We  would  like  to  continue  our  efforts  to 
facilitate  a  mutually  acceptable  solution  to 
this  matter  through  direct  contact  between 
the  parties  concerned.  We  have  therefore 
asked  our  Embassy  in  Panama  to  deter- 
mine the  Oovemment's  position  In  this  re- 
gard. I  hope  you  wUI  agree  that  this  ap- 
proach might  still  be  productive  if  the  Oov- 
emment of  Panama  Indicates  a  willingness  to 
continue  discussions. 
Sincerely, 

TBZNCE   A.   TODICAN, 

AuUtant  Secretary  for  Inter-American 
Affaira. 

HxLLxa  tc  Temple, 
WasMnffton,  D.C.  March  9. 1978. 
Re:  Boston -Panama  Company 
Mr.  TxiKEMcx  A.  Todicak, 
Assistant  Secretary.  Department  of  State, 
Washington,  D.C. 

Deae  M«.  Assistant  Secretary:  I  am  writ- 
ing at  the  request  of  my  client,  the  Boston- 
Panama  Company  to  express  the  dissatisfac- 
tion of  Its  officers  and  shareholders  over 
inexplicable  delays  In  the  Department's  con- 
sideration and  dlqxMltion  of  the  Company's 
request  that  statutory  sanctions  be  applied 
against  the  Oovemment  of  Panama  because 
of  that  Government's  failure  to  provide  com- 
pensation for  Company  assets  It  has  expro- 
priated. 

Tlie  Department  has  been  aware  of  this 
controversy  for  many  years.  Our  latest  re- 
quest for  the  application  of  sanctions  was 
made  to  the  Department  on  December  12, 
1977.  We  have  repeatedly  emphasized  to  De- 
partment officials  our  concern  that  unless  a 
disposition  of  this  case  is  made  before  rati- 
fication of  the  Treaties  now  pending  in  the 
Senate,  that  the  Oovemment  of  Panama  Is 
unlikely  ever  to  meet  its  obligations  \mder 
international  law  to  the  Company. 

Despite  these  repeated  expressions  of  con- 
cern, the  Department's  lengthy  familiarity 
with  the  case,  and  the  fact  that  almost  three 
months  have  elapsed  since  we  made  our  re- 
quest for  the  application  of  sancUons,  the 


Department's  progress  towards  achieving  the 
disposition  of  this  case  Is  apparently  still  in 
its  preliminary  phases. 

We  believe  that  this  desultory  performance 
has  materially  Jeopardized  our  chances  of  ob- 
taining compensation  due  the  Company  from 
the  Oovemment  of  Panama. 

I  look  forward  to  your  assurances  that  this 
matter  will  now  be  vigorously  pursued,  and 
further,  that  once  a  determination  is  made 
that  an  expropriation  has  occurred,  that  the 
Department  will  not  seek  to  waive  the 
prompt  application  of  the  statutorily  pre- 
scribed sanctions  on  either  national  Interest 
or  other  grounds. 
Sincerely, 

Jack  I.  ffwi.i.rt. 

Depaetment  or  State, 
Washington,  D.C,  April  11,  1978. 
Mr.  Jack  I.  Heller, 
Heller  and  Temple, 
Washington,  D.C. 

Dear  Ma.  Heller  :  I  am  responding  to  your 
March  9  letter  concerning  Boston  Panama's 
request  that  the  United  States  Invoke  sanc- 
tions against  Panama.  I  hope  that  the  follow- 
ing Information  will  be  useful  to  you. 

In  response  to  your  letter  of  December  12, 
1977,  which  requested  that  statutory  sanc- 
tions be  applied  against  Panama,  the  Inter- 
Agency  Staff  Coordination  Oroup  on  Ex- 
propriations considered  Boston  Panama's 
claim  on  Janiiary  24.  The  Oroup  decided  It 
would  need  a  legal  analysis  of  the  claim  be- 
fore reaching  any  conclusion  as  to  whether 
an  expropriation  had  occurred  or  whether  the 
sanctions  requested  by  the  company  should 
be  invoked.  Responsibility  for  preparing  such 
a  report  resides  with  the  Office  of  the  Legal 
Adviser.  That  office  has  presented  its  pre- 
liminary views  to  the  Oroup  and  Is  continu- 
ing to  pursue  the  difficult  Issues  of  fact  and 
law  upon  which  yoiir  csise  appears  to  turn. 
I  understand  you  have  been  in  contact  with 
that  office  to  provide  additional  documen- 
tation. The  Department  has  also  been  in 
touch  with  the  U.S.  Embassy  In  Panama  and 
with  officials  of  the  Panamanian  Embassy  In 
Washington  to  collect  all  relevant  available 
information. 

Three  major  areas  of  Inqxilry  have  been 
identified  which  the  Inter-Agency  Oroup 
feels  must  be  fully  explored  before  it  can 
render  a  decision.  In  general  terms,  they  are: 

Was  the  uncultivated  land  tax  levied 
against  Boston  Panama  dlscrimlnatcMy  in 
either  its  assessment  or  Its  enforcement? 

To  the  extent  that  there  may  have  been 
procedural  irregularities  In  the  manner  of 
executing  the  tax  lien,  were  they  so  serious 
as  to  have  denied  Boston  Panama  Justice 
under  applicable  standards  of  international 
law?  1- 

Has  Boston  Panama  exhausted  all  reme- 
dies which  can  be  or  could  have  been  pursued 
in  Panama? 

Because  of  the  nature  of  the  questions 
involved,  and  because  of  the  serious  effect 
such  a  decision  will  have  on  all  parties  In- 
volved, It  would  not  be  appropriate  to  reach 
any  decision  before  having  the  opportunity 
to  consider  the  views  of  the  Legal  Adviser's 
Office  on  these  Issues. 
Sincerely, 

Terence  A.  Todman, 

Assistant  Secretary. 
Bureau  of  Inter-American  Affairs. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  from  Nebraska  has 
expired. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute  additionally. 

The  PRESroma  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  I  have  no  objection, 
Mr.  President. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed  for 
1  additional  minute. 

Mr.  CURTIS.  Mr.  President,  the 
parties  have  pursued  the  remedy  pro- 
vided by  law.  It  Is  not  adequate.  This 
reservation  must  be  passed  for  them  to 
be  compensated.  The  State  Department 
has  had  ample  time  to  promise  that  they 
would  not  waive  the  power  that  they 
have.  They  have  failed  to  use  that  power. 
Tomorrow,  without  destroying  the 
treaty,  with  compelling  an  election  to 
be  held  In  Panama,  the  Senate  will  have 
to  take  a  position  that  American  citizens 
should  be  compensated  or  take  a  posi- 
tion that  It  is  not  necessary.  I  thank  my 
distinguished  colleague  for  tbe  extra  1 
minute.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Maryland  has  5  minutes. 

Mr.  SARBANES.  I  yield  1  minute  to 
the  Senator  from  Utah. 

Mr.  HATCH.  I  am  grateful  to  the 
Senator  from  Maryland.  I  would  like  to 
say  that  I  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
Nebraska. 

Mr.  President,  as  a  primary  cosponsor 
of  this  reservation,  I  believe  one  point 
that  must  be  made  in  this  debate  Is  that 
expropriation  without  payment  of  com- 
pensation is  not  only  unjust  and  con- 
trary to  international  law,  but  also  it  is, 
in  fact,  self-defeating  and  counterpro- 
ductive for  countries  such  as  Panama. 

Panama,  like  all  other  developing 
coimtries,  needs  private  investment  in  its 
economy.  Often  the  point  has  been  made 
that  no  matter  how  much  money  Pana- 
ma receives  from  the  canal  toll  revenues, 
it  is  going  to  need  the  help  of  private 
enterprise  to  build  its  economy. 

Frankly,  I  can  think  of  nothing  which 
more  discourages  foreign  investment  in 
a  country  than  the  fear  that  one's  prop- 
erty may  suddenly  be  seized,  and  that 
compensation  will  be  given,  if  at  all,  only 
after  years  of  haggling.  Regrettably,  In 
the  expropriation  of  property  which 
have  been  referred  to,  and  in  other  acts, 
the  Government  of  Panama  has  shown 
hostility  to  private  enterprise,  and  I  am 
certain  the  economy  of  Panama  has  suf- 
fered as  a  result. 

Thus  if  this  reservation  causes  the 
Oovemment  of  Panama  to  be  more  cau- 
tious in  its  attitude  toward  foreign  in- 
vestment, and  to  Uve  up  to  its  obligations 
imder  international  law  regarding  ex- 
propriated property,  then  I  think,  in  the 
end,  that  it  will  be  the  people  of  Pana- 
ma who  will  ben^t. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  ap- 
preciate the  Senator  from  Nebraska  in- 
serting the  letters  into  the  Record.  It 
does  clarify  that  the  particular  case 
which  has  brought  forth  this  proposal 
involves  Boston  Panama.  I  therefore  am 
not  going  to  address  the  Cltricos  de 
Chirlqui  Co.,  which,  in  fact,  has  been  in 
contact  with  the  Government  of  Panama 
and  had  been  invited  to  a  meeting  on 
April  27  to  establish  the  value  to  be  com- 
pensated. 

I  do  not  want  to  bring  them  into  this 
debate.  They  were  referred  to  earlier.  I 
think  I  would  like  to  get  them  back  out 
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of  the  debate.  I  am  sure  they  probably 
would  like  to  be  back  out  of  the  debate. 

Boston  Panama  has  a  claim  it  thinks 
ought  to  be  paid.  I  do  not  think  they 
ought  to  come  in  here  now  and  seek  to 
have  it  done  through  a  reservation  on 
the  treaty.  If  there  was  any  seeking  of  a 
heavy-handed  remedy  by  Boston  Pan- 
ama, that  is  it. 

In  1956,  Dominick  F.  Antonelll  and 
Kingdon  Gould  Jr.  bought  a  controlling 
interest  in  the  Boston  Panama  Co., 
which  owned  some  500,000  acres  in 
Panama,  much  of  which  was  unculti- 
vated. At  the  time  of  purchase,  they 
knew  of  an  outstanding  uncultivated 
land  tax  assesment  of  approximately 
$1.8  million;  they  bought  on  the  assump- 
tion that  the  tax  claim  could  be  settled. 
Although  the  tax  claim  was  subsequently 
reduced  through  administrative  proce- 
dures to  roughly  $260,000,  Boston  Pan- 
ama never  paid  and  continued  to  protest 
the  tax  on  the  grounds  that  it  was  dis- 
criminatorily  assessed  and  improperly 
calculated.  Despite  frequent  negotia- 
tions, no  agreement  was  ever  finalized. 

In  September  1969,  the  Ministry  of 
Finance  decided  to  sell  the  land  at  pub- 
lic auction.  In  October  1969,  the  Gov- 
ernment of  Panama  acquired  the  prop- 
erty tis  payment  for  back  taxes,  Boston 
Panama  received  no  compensation 
whatsoever.  Efforts  of  Boston  Panama  to 
protest  or  set  aside  the  sale  were  either 
rejected  or  not  acted  upon  by  the  Minis- 
try of  Finance  or  the  courts. 

Since  the  1960's  the  U.S.  Government 
has  actively  encouraged  the  Govern- 
ment of  Panama  to  settle  the  dispute.  It 
has  also  played  a  facilitative  role  in  ar- 
ranging for  negotiations  which  have 
taken  place  several  times  since  \1 969.  In 
May  1977  our  Embassy  assisted  the  com- 
pany in  arranging  a  meeting  with  the 
Panamanian  Government's  legal  ad- 
visers. Negotiations  were  going  well,  but 
the  meeting  ended  without  an  agree- 
ment. Boston  Panama's  coimsel  subse- 
quently requested  the  Department  of 
State  to  invoke  legislative  sanctions. 
However,  this  request  was  withdrawn 
when  negotiations  with  the  Panamanian 
Embassy  were   resumed.   In  December 

1977,  Boston  Panama's  counsel  contacted 
the  State  Department  and  reported  that 
because  there  had  been  no  progress  in 
negotiations  with  the  Panamanian  Em- 
bassy, he  must  again  request  that  the 
State  Department  invoke  legislative 
sanctions. 

Of  course,  one  of  the  reasons  we  have 
these  interagency  groups  is  to  review 
these  things  and  not  to  have  a  situation 
in  which  investors  or  their  attorneys 
can,  as  it  were,  use  the  Government  of 
the  United  States  as  an  additional 
weight  or  prod  in  negotiations  which  are 
underway. 

The  Interagency  Expropriation  group 
began  a  review  of  the  claim  in  January 

1978.  We  also  informally  urged  the  Pan- 
amanian Government  to  resume  nego- 
tiations with  the  company's  represent- 
atives. Negotiations  between  the  parties 
did  resume  as  of  February  11,  and  fol- 
lowup  meetings  are  expected.  I  under- 
stand the  Government  of  Panama  has 
appointed  a  Presidential  Commission. 


comprised  of  several  cabinet  members, 
to  review  the  claim  and  conduct  dis- 
cussions with  the  company. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SARBANES.  Mr.  President,  we 
have  a  procedure.  We  ought  to  stick  to  it. 
We  ought  to  reject  this  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  expired — does  the  Senator  from 
Arizona  seek  recognition? 

TTNPRINTED  UNDERSTAKDING  NO.  31 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  an  understanding  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
understanding  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeConcini) 
proposes  an  unprlnted  understanding 
numbered  31. 

Nothing  in  paragraphs  3,  4  and  6  of  Article 
rv  may  be  construed  to  limit  either  the  pro- 
visions of  paragraph  1  of  Article  IV  provid- 
ing that  each  party  shall  act,  In  accordance 
with  its  Constitutional  processes,  to  meet 
danger  threatening  the  txjcurlty  of  the  Pan- 
ama Canal,  or  the  provisions  of  paragraph  2 
of  Article  IV  providing  that  the  United  States 
of  America  shall  have  primary  responsi- 
bility to  protect  and  defend  the  Canal  for  the 
duration  of  this  Treaty. 

Mr.  DeCONCINI.  Mr.  President,  the 
problem  has  arisen,  to  me,  that  article  IV 
of  the  Panama  Canal  Treaty  has  some 
ambiguity  as  to  the  primary  responsibil- 
ity of  the  United  States  to  defend  the 
canal.  Once  again,  to  avoid  any  misun- 
derstanding between  the  United  States 
and  Panama,  or  any  other  country,  I  find 
it  necessary  to  clarify  particularly  para- 
graph 2.  My  understanding  that  is  at  the 
desk  now,  I  shall  take  the  liberty  to  read: 

Nothing  in  paragraphs  3,  4  and  S  of  Article 
IV  may  be  construed  to  limit  either  the  pro- 
visions of  paragraph  1  of  Article  IV  providing 
that  each  party  shall  act.  In  accordance  with 
its  Constitutional  processes,  to  meet  danger 
threatening  the  security  of  the  Panama  Ca- 
nal, or  the  provisions  of  paragraph  2  of  Arti- 
cle IV  providing  that  the  United  States  of 
America  shall  have  primary  responsibility  to 
protect  and  defend  the  Canal  for  the 
duration  of  this  Treaty. 

What  I  want  is  to  be  sure  that  the 
reference  to  the  United  States  having 
the  primary  responsibiUty  to  protect 
and  defend  the  canal  is  paramount.  This 
understanding  makes  that  very  clear. 

Mr.  President,  of  all  the  questions 
surrounding  these  treaties,  few  have 
troubled  me  as  much  as  those  in- 
volving our  right  to  defend  the  canal. 
With  regard  to  the  period  after  2000,  the 
leadership  amendments  and  the  reserva- 
tions attached  to  the  Neutrsdity  Treaty 
do  now,  it  seems  to  me,  suflBciently  pro- 
tect our  right  to  take  all  necessary  ac- 
tions in  order  to  protect  the  canal  and 
keep  it  open,  secure  and  -accessible.  With 
regard  to  the  problem  of  defense  rights 
imder  the  Panama  Canal  Treaty,  it 
would,  at  first  glance,  appear  to  be  taken 
care  of  by  the  fact  that  we  shall  have  a 
miUtary  presence  in  the  Canal  Zone  area 
for  the  duration  of  this  century.  But, 
while  we  are  given  the  "primary  respon- 
sibility" to  protect  and  defend  the  canal, 
it  is  unclear  to  me  whether  we  can  act 
independently  in  carrying  out  this  ob- 


ligation.  Article  rv,  section  3  of  the 
Panama  Canal  Treaty  provides  that: 

In  order  to  facilitate  the  participation  and 
cooperation  of  the  armed  forces  of  both 
Parties  in  the  protection  and  defense  of  the 
Canal,  the  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Com- 
bined Board  comprised  of  an  equal  number 
of  senior  military  representatives  of  each 
Party. 

It  then  goes  on  in  section  3  to  define 
the  Board's  fimction  as  follows: 

The  Combined  Board  shall  provide  for  co- 
ordination and  cooperation  concerning  such 
matters  as: 

(a)  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  both  Parties. 

(b)  The  planning  and  conduct  of  com- 
bined military  exercises;  and 

(c)  The  conduct  of  United  States  and 
I>anamanian  military  operations  with  respect 
to  the  protection  and  defense  of  the  Canal. 

While  coordination  and  cooperation  In 
the  preparation  ot  contingency  plans  and 
the  planning  and  conduct  of  combined 
military  exercises  are  necessary  prereq- 
uisites for  an  adequate  joint  defense  of 
the  canal,  the  treaty  also  mandates  the 
combined  Board  to  cooperate  in  the  ac- 
tual defense  of  the  canal.  This  is  certainly 
a  laudable  aim.  It  is  also  in  agreement 
with  the  spirit  of  these  treaties.  If  both 
Panama  and  tht  United  States  agree  that 
the  canal  is  endangered,  then  there  is  no 
problem. 

But  what  if  Panama  concludes  that  it 
is  not  in  her  best  interests  to  participate 
in  defending  against  a  particular  action 
which  we  interpret  as  a  direct  threat  to 
the  canal?  This  phraseology  can  be  con- 
strued as  giving  Panama  the  ability  to 
veto  our  right  to  initiate  any  action. 
This,  I  find  unacceptable. 

It  should  be  noted  that,  unlike  the 
Panama  Canal  Commission,  which  has  a 
majority  of  its  members  representing  the 
United  States,  the  joint  board  has  an 
equal  number  of  American  and  Panama- 
nian senior  mihtary  representatives. 
Thus,  there  is  the  real  possibility  of  a 
deadlocked  decision  over  whether  or  not 
to  act  to  defend  the  canal.  In  times  of 
crisis,  this  could  be  most  detrimental  to 
American  interests. 

The  understanding  which  I  am  pro- 
posing is  meant  to  deal  with  this  prob- 
lem. It  guarantees  that  the  United 
States,  in  carrying  out  Its  primary  re- 
sponsibility to  protect  and  defend  the 
canal,  can  act  independently  in  fulfilling 
its  obligation,  by  making  clear  that  the 
joint  board's  authority  in  no  way  im- 
pinges on  American  defense  rights. 

The  treaty  proponents  have  argued 
that  American  rights  in  this  area  are 
protected  by  the  provision  which  holds 
that: 

Such  combined  protection  and  defense  ar- 
rangements shall  not  inhibit  the  identity  or 
lines  of  authority  of  the  armed  forces  of  the 
United  States  of  America  or  the  Republic  of 
Panama. 

I  argue,  however,  that  this  provision 
might  be  construed  to  apply  only  after  a 
military  action  is  initiated.  It  does  not, 
on  its  face,  say  that  the  United  States 
can  act  independently  against  a  threat 
to  the  canal.  This  understanding  Is 
meant  to  clarify  that  point. 
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Mr.  President,  the  question  of  the  ex- 
act extent  of  American  rights  in  this 
most  sensitive  and  important  area  has 
been  a  continuing  source  of  controversy 
throughout  these  debates  and,  those  of 
us  who  have  proposed  clarifications  have 
sometimes  bieen  accused  of  somehow 
wishing  to  subvert  the  spirit  of  these 
treaties.  Such  is  certainly  not  true  in  my 
case.  I  strongly  endorse  the  concept  of 
United  States-Panamanian  cooperation 
in  this  vital  area.  However,  I  have  in- 
sisted all  along  that  the  responsibility 
conferred  by  the  treaty  upon  oxu-  Gov- 
ernment must  be  accompanied  by  an 
equivalent  grant  of  authority  to  take  all 
necessary  and  appropriate  actions.  It  is 
with  this  in  mind,  that  I  commend  this 
understanding  to  my  colleagues. 

Mr.  President,  I  am  prepared  to  have  a 
voice  vote  on  the  understanding. 

Mr.  SARBANES.  Mr.  President,  the 
imderstanding  goes  to  the  question  which 
has  been  raised  that  the  provisions  in 
sections  3,  4,  and  5  of  article  IV,  which 
provide  for  a  combined  board  between 
the  United  States  and  Panama  by  which 
we  will  consult  and  seek  to  develop  co- 
operative protective  and  defense  arrange- 
ments, somehow  limits  the  provisions  of 
sections  1  and  2  of  article  IV.  This  im- 
derstanding is  meant  to  clarify  the  fact 
that  that  is  not  the  case,  and  I  think  a 
careful  reading  of  article  IV  would  indi- 
cate that  that  is  not  the  case,  although  I 
can  appreciate  that  the  language  with 
respect  to  the  combined  board  contained 
in  sections  3,  4,  and  5  and  the  notion  of 
coordination  and  cooperation  in  various 
matters  may  raise  the  question.  What 
the  understanding  says  is  that  nothing  in 
paragraphs  3,  4,  and  5  or  article  IV  may 
be  construed  to  limit  the  provisions  of 
paragraph  1  of  article  IV  or  paragraph  2 
of  article  IV.  I  should  like  to  read  those 
two  paragraphs,  because  I  think  it  does 
underscore  the  fact  that  the  coordinating 
or  the  combined  board  does  not,  and  this 
understanding  makes  that  even  clearer, 
does  not  impinge  upon  or  limit  those 
provisions. 

Section  1  provides  that  "The  United 
States  of  America  and  the  Republic  of 
Panama  commit  themselves  to  protect 
and  defend  the  Panama  Canal.  Each 
Party  shall  act"— and  I  imderscore  "each 
party" — 

In  accordance  with  Its  constitutional  proc- 
esses, to  meet  the  danger  resulting  from  an 
armed  attack  or  other  actions  which  threaten 
the  security  of  the  Panama  Canal  or  of  ships 
transiting  it. 

Section  2  provides: 

For  the  duration  of  this  treaty,  the  United 
8t«t«»  of  America  shall  have  primary  respon- 
slblUty  to  protect  and  defend  the  Canal. 

As  the  understanding  states.  It  Is  de- 
signed to  insure  that  nothing  in  para- 
graph 3,  4,  and  5  of  article  IV— those  are 
the  paragraphs  that  deal  with  the  com- 
bined board  and  the  efforts  of  coopera- 
tion and  coordination— that  nothing  in 
those  paragraphs  may  be  construed  to 
limit  either  the  provisions  of  paragraph 
1  of  article  IV,  providing  that  each  party 
shall  act  in  accordance  with  Its  constitu- 
^tional  processes  to  meet  danger  threaten- 
ing the  security  of  the  Panama  Canal,  or 
the  provisions  of  pfutigraph  2  of  article 


IV,  providing  that  the  United  States  of 
America  shall  have  primary  responsibil- 
ity to  protect  and  defend  the  canal  for 
the  duration  of  this  treaty.  The  treaty  Is 
clear  that  the  United  States  has  primary 
responsibility  to  protect  and  defend  the 
canal  and,  in  section  1,  that  each  party 
shall  act  in  accordance  with  its  constitu- 
tional processes  to  meet  danger  threaten- 
ing the  security  of  the  Panama  Canal. 

The  understanding  addresses  the  ques- 
tion that  may  be  raised,  that  the  sub- 
sequent paragraphs  3,  4,  and  5,  providing 
for  the  combined-  board  and  for  coor- 
dination and  cooperation  somehow  limit 
those  two  i>aragraphs.  That  is  not  the 
case,  and  the  understanding  is  designed 
to  make  that  clear.  I  am  prepared,  there- 
fore, to  go  to  a  vote  on  the  understand- 
ing. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  imderstanding. 

The  understanding  was  agreed  to. 

Mr.  SARBANES.  I  move  to  reconsider 
the  vote  by  which  the  understanding  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  RESERVATION  NO.  32 

(STTBSEQtTENTLT   NITMBERED  RESERVATION 

NO.  30) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  a  reservation  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
ervation will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  DeConcini) 
proposes  unprlnted  reservation  numbered  32. 

Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  following  reservation,  which  Is  to 
be  made  a  part  of  the  instrument  of  ratifica- 
tion to  the  Treaty: 

"Notwithstanding  any  other  provisions  of 
this  Treaty,  no  funds  may  be  drawn  from 
the  United  States  Treasury  for  payments 
under  Article  XIII.  paragraph  4,  without 
statutory  authorization." 

Mr.  DeCONCINI.  Mr.  President,  while 
the  question  of  American  defense  rights 
dominated  the  debates  over  the  Neutral- 
ity Treaty,  the  questions  concerning  the 
economic  implications  of  the  Panama 
Canal  treaties  have  been  of  primary  con- 
cern to  many  of  us  over  the  last  4  weeks. 
I  am  cbsponsoring  an  amendment  which 
provides  that  ttie  $10  million  annual  pay- 
ment due  Panama  from  surplus  canal 
revenues  will  not  accumulate  over  the 
next  22  years.  This  will  prevent  our  ow- 
ing Panama  a  $220  million  lump  sum 
payment  at  the  termination  of  the  basic 
treaty.  But  other  problems  still  remain. 

Of  particular  concern  to  me  is  the 
question  of  the  U.S.  Government's  re- 
sponsibility in  meeting  those  obligatory 
payments  set  in  article  xm,  paragraph 
4  of  the  Panama  Canal  Treaty.  Under 
these  provisions,  Panama  is  expected  to 
receive  some  $50  to  $70  million  annual^. 
The  administration  has  continually  as- 
sured us  that  the  pact  does  not  obli- 
gate the  United  States  to  pay  Panama 
any  of  these  funds  from  the  Treasury  and 
that  toll  revenues  will  be  suflScient  to 


meet  those  financial  obligations  man- 
dated by  the  treaty. 

Yet  the  possibility  of  a  deficit  in  canal 
operations,  particularly  after  1985,  can- 
not be  overlooked.  According  to  a  number 
of  scholars,  we  are  legally  obligated  to 
keep  the  canal  open  and  operating.  The 
general  consensus  appears  to  be  that 
with  toll  increases  and  sufiBcient  amounts 
of  Alaskan  oil,  the  canal  will  be  solvent 
through  1984.  Most  analysts,  however,  do 
not  want  to  project  beyond  that  because 
there  are  too  many  unknowns,  particu- 
larly technological  developments  in 
other  modes  of  transportation.  Dr.  Ely 
Brandes,  the  authority  who  has  written 
most  extensively  on  canal  toll  matters, 
argues  that  his  studies  show  that  a  toll 
increase  of  25  percent  would  increase  rev- 
enues by  19.6  percent;  one  of  50  percent, 
by  33  percent;  and  one  of  75  to  100  per- 
cent would  increase  revenues  the  most — 
40  percent.  Beyond  this  the  concept  of 
diminishing  returns  comes  into  play: 
Revenues  will  most  likely  drop  because 
shippers  will  find  alternative  routes. 

Furthermore,  the  construction  of  oU 
pipelines  in  the  United  States,  or  even  in 
other  parts  of  Latin  America,  such  as  the 
one  proposed  for  Gautemala,  could  divert 
Alaskan  oil  bound  for  the  east  coast  and 
thus  upset  the  economic  projections  upon 
which  many  of  the  studies  of  the  canal's 
economic  viability  are  based. 

If  canal  transits  do  fall  short  of  what 
is  currently  estimated  and  there  is  a 
shortfall  in  revenues,  then,  according 
to  Elmer  Staats,  the  Comptroller  Gen- 
eral: 

The  United  States  Government  Is  likely  to 
be  required  to  provide  financial  assistance 
either  through  congressional  appropriations 
or  by  allowing  the  commission  to  borrow 
from  the  United  States  Treasury. 

This  is  the  eventuality  which  concerns 
me  and  many  American  citizens  the 
most — and  it  is  this  possibility  which 
suggests  the  need  for  the  present  reser- 
vation. The  reservation  states: 

Notwithstanding  any  other  provisions  of 
this  Treaty,  no  funds  may  be  drawn  from 
the  United  States  Treasury  for  payments  un- 
der Article  xm,  Paragraph  4.  without  statu- 
tory authorization. 

This  provision  assures,  in  a  way  that 
I  feel  the  treaty  does  not,  that  in  the 
event  of  a  deficit,  any  payments  made  by 
the  Panama  Canal  Commission  which 
do  not  come  from  tolls  but  are  necessary 
to  keep  the  canal  open  and  operating 
efficiently,  will  not  be  made  without 
specific  congressional  authorization  and 
appropriation.  This  will  allow  Congress, 
particularly  through  its  oversight  func- 
tion, to  exercise  some  discretion  in  de- 
termining where  cost  savings  and  oper- 
ating improvements  might  be  made. 
Thus,  the  taxpayers'  interest  in  seeing 
that  funds  are  used  most  eflSciently  will 
be  protected. 

Mr.  President,  one  of  the  dominant 
Images  that  Americans  have  with  regard 
to  these  treaties  is  that  we  are  paying 
the  Panamanians  to  take  the  canal.  You 
and  I  know  that  this  is  not  correct,  al- 
though they  are  gaining  an  enormously 
valuable  economic  resource.  However,  the 
rhetoric  which  has  surrounded  the 
treaties,  particularly  in  the  administra- 
tion's attempt  to  show  that  these  treaties 
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were  the  best  which  could  be  negotiated, 
important  facts  were  not  always  made 
abundantly  clear.  Among  these  was  the 
whole  question  of  costs  to  the  U.S.  tax- 
payer incurred  under  the  treaties.  While 
it  is  no  doubt  technically  true  that  toll 
revenues  will  be  used  for  paying  Panama 
and  for  operating  the  canal,  it  does  not 
appear  to  be  true,  as  Secretary  Vance 
told  the  Senate  Foreign  Relations  Com- 
mittee, that — 

The  treaties  require  no  new  appropriations 
nor  do  they  add  to  the  burdens  of  the  Amer- 
ican taxpayer. 

Leaving  out  for  a  moment  the  $440 
million  in  foregone  interest  payments,  di- 
rect appropriations  of  some  $318  million 
will  most  likely  be  paid  out  for  early  re- 
tirement and  Department  of  Defense 
programs.  This  is  a  substantial  sum  and 
does  put  an  extra  burden  on  the  taxpayer. 

Mr.  President,  given  the  controversy 
then,  which  has  surrounded  this  whole 
question,  you  must  understand  my  being 
hesitant  in  accepting  the  position  that 
this  reservation  is  unnecessary — that 
congressional  authorization  i.s  expected 
under  the  new  arrangement.  If  any 
Treasury  payments  are  to  be  made,  I 
want  an  ironclad  guarantee  that  Con- 
gress will  make  them.  My  reservation 
provides  that  guarantee,  and  I  thus  com- 
mend it  to  my  colleagues. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  reservation. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  I  un- 
derstand that  under  the  unanimous- 
consent  request  that  the  yeas  and  nays 
on  the  Senator's  amendment  have  been 
scheduled  for  tomorrow  morning,  at 
what  time?  At  10:55  tomorrow  morning? 

Mr.  DeCONCINI.  That  is  agreeable. 

Mr.  SARBANES.  We  are  going  to  a 
vote.  There  will  not  be  debate  then.  I 
simply  want  to  say  the  Senator  is  ad- 
dressing himself  here  to  an  important 
issue. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  to  be  held, 
according  to  the  previous  order  of  the 
Senate,  at  10:55. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  and 
direct  a  question  to  the  distinguished 
Senator  from  Arizona,  does  this  matter 
now  offered  have  anything  to  do  with 
the 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  from  Ne- 
braska there  is  no  request  for  unanimous 
consent  at  this  time. 

Mr.  CURTIS.  Then,  Mr.  President,  I 
ask  the  distinguished  Senator  to  yield  to 
me  for  a  question. 

Mr.  DeCONCINI.  I  yield  to  the  Sena- 
tor from  Nebraska. 

Mr.  CtJRTIS.  I  would  like  to  inquire, 
does  the  matter  now  offered  by  the  dis- 
tinguished Senator  from  Arizona  have 
anything  to  do  with  the  DeConcini  reser- 
vation to  the  first  treaty? 

Mr.  DeCONCINI.  I  would  have  to  ask 
the  Senator  from  Nebraska  to  define  any- 
thing to  do  with  the  DeConclnl  amend- 
ment. 


This  does  not  apply  or  make  any  ref- 
erence to  the  Neutrality  Treaty. 

Mr.  CURTIS.  Does  It  modify  in  any 
way  the  DeConcini  reservation? 

Mr.  DeCONCINI.  No.  To  my  Judg- 
ment, it  does  not,  and  I  would  not  sup- 
port it  if  it  did,  or  offer  It. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  SARBANES.  Mr.  President,  the 
amendment  which  the  Senator  from 
Arizona  has  offered  deals  with  the  ques- 
tion of  payments  under  article  Xm, 
paragraph  4.  It  is  my  view  that  those 
payments  are  to  come  solely  from  tolls 
and  toll  revenues  and  that  that  is  the 
only  source  to  which  we  would  look  for 
those  payments.  But  this  amendment  is 
to  guard  against  the  possibility,  as  I  un- 
derstand it,  that  someone  would  contend 
that  funds  had  to  come  from  the  Treas- 
ury to  meet  those  payments.  Therefore, 
it  specifically  provides  that  no  such 
funds  could  be  drawn  from  the  Treasury 
without  statutory  authorization.  It  pre- 
vents that  from  happening  in  any  auto- 
matic fashion  and  requires  statutory  ac- 
tion in  order  to  do  that. 

In  that  regard,  it  seems  to  me  that  the 
amendment  is  an  appropriate  safeguard. 
Therefore,  I  intend  to  support  the 
amendment  when  it  comes  before  the 
Senate  tomorrow  morning  for  a  vote. 

Mr.  CURTIS.  Mr.  President,  Citricos 
de  Chiriqui,  S.A.  ("Citricos")  was  estab- 
lished on  November  11,  1960,  as  a  Pana- 
manian company  located  in  the  Province 
of  Chiriqui,  Republic  of  Panama,  and 
was  wholly  American-owned  and  con- 
trolled. The  purpose  of  establishing  Cit- 
ricos was  to  develop  and  operate  a  citrus 
plantation  in  Panama  and  to  process 
orange  juice  into  concentrate  for  export 
to  world  markets. 

Approximately  11,000  acres  of  land 
were  acquired  from  private  sources  on 
which  more  than  370,000  citrus  trees 
were  planted  and  a  citrus  concentrate 
plant  and  attendant  facilities  were  con- 
structed having  a  capability  of  produc- 
ing 450,000  gallons  of  concentrate  per 
year.  Over  $17,500,000  in  private  funds 
was  expended  in  this  effort  between 
1962  and  1974. 

Because  of  adverse  agricultural  and 
economic  conditions,  Citricos  reluctantly 
determined  in  1974  that  it  could  not  con- 
tinue operations,  and  it  so  informed  the 
Government  of  Panama  by  letter  dated 
September  17,  1974,  in  accordance  with 
the  terms  of  an  agreement  previously 
entered  into  with  that  Government. 
Thereupon  Citricos  and  the  Government 
entered  into  negotiations  with  respect  to 
the  orderly  termination  of  operations  by 
Citricos,  severance  payments  by  Citricos 
to  its  workers,  which  was  done,  and  the 
possible  transfer  of  the  assets  of  Citri- 
cos to  the  Government  of  Panama  for  a 
term  of  1  year,  without  cost  to  the  Gov- 
ernment, in  order  for  the  Government  to 
determine  whether  it  was  feasible  for  it 
to  purchase  the  Citricos  assets  at  the  end 
of  that  time  and  continue  operations. 

In  early  December  1974.  the  Govern- 
ment unilaterally  terminated  those  nego- 
tiations and  the  President  of  Panama 
issued  decree  No.  119  on  December  5, 1974, 
pursuant  to  which  it  physically  seized 
all  of  the  Citricos  facilities  and  assets. 
Thereafter,  from  time  to  time,  certain 


Panamanian  Government  officials  par- 
ticipated in  negotiations  with  Citricos 
for  purposes  of  arriving  at  a  fair  price 
to  be  paid  for  the  seized  property.  On 
September  11,  1975,  the  Goveriunent  of- 
fered to  pay  United  States  $3,847,968  in 
full  settlement,  which  offer  was  refused 
by  Citricos.  Two  weeks  later,  on  Septem- 
ber 25,  1975,  the  Government,  through 
its  vice  president,  Mr.  Gerardo  Gonzales, 
who  had  been  charged  by  General  Torr- 
Ijos  with  negotiating  a  fair  price,  re- 
vised the  offer  upward  to  United  States 
$5.9  million.  Citricos  accepted  this  offer, 
subject  to  working  out  details  of  the 
method  of  payment.  The  Government 
of  Panama  subsequently  reneged  on  this 
commitment,  and  in  June  1976,  9  months 
later,  the  Government  of  Panama,  acting 
through  its  Minister  of  Plaiming  and 
Economic  Policy,  Mr.  Nicolas  Ardito 
Barletta,  at  the  direction  of  General 
Torrljos,  offered  to  settle  for  the  total 
sum  of  United  States  $1  million.  This  of- 
fer was  summarily  rejected  by  Citricos. 
Since  September  1975,  the  Government 
of  Panama  failed  to  engage  in  any  seri- 
ous or  good  faith  negotiations  with  rep- 
resentatives of  Citricos  until  after  rep- 
resentations on  behalf  of  Citricos  were 
made  to  the  U.S.  Department  of  State  in 
December  1977. 

BOSTON-PANAMA      CONTBOVEBST 

This  controversy  between  the  Govern- 
ment of  Panama  and  the  Boston-Pan- 
ama Co.  is  one  among  several  in 
which  that  Government  has  refused  to 
pay  compensation  for  assets  which  it 
has  expropriated.  Although  sporadically 
entering  into  settlement  negotiations  In 
the  past,  the  Government  has  been  un- 
willing to  sustain  these  talks,  and  cur- 
rently appears  to  have  no  serious  inten- 
tion of  equitably  settling  the  matter. 

General  Torrljos,  in  the  populist 
euphoria  of  the  early  days  of  his  rule, 
armounced  on  national  television,  radio, 
and  in  the  press  in  mid-October  1969. 
that  he  had  "confiscate"  the  company's 
land. 

To  accomplish  this  confiscation,  the 
Government  illegally,  and  without  notice 
to  the  company,  first  substituted  the 
company's  attorney  of  record  (registered 
on  the  National  Registry)  with  a  Govern- 
ment attorney.  Next,  without  notice  to 
the  company,  ostensibly  acting  for  the 
company,  this  attorney  facilitated  a  tax 
foreclosure  by  the  Government  of  the 
company's  properties.  Upon  learning  of 
these  events,  the  company's  actual  coun- 
sel attempted  to  stay  these  unlawful  pro- 
ceedings through  petitions  to  all  of  the 
courts  and  tribunals,  including  the  Su- 
preme Court,  with  jurisdiction  in  such 
cases.  Contrary  to  law,  and  presumably 
under  political  duress,  the  courts  and 
tribunals  refused  to  accept  his  petitions. 
Subsequent  petitions,  letters,  and  tele- 
grams to  the  courts  and  relevant  Govern- 
ment officials  requesting  that  the  com- 
pany be  permitted  to  examine  the  fore- 
closure documents  (and  the  assessments 
which  underlay  them)  were  also  ignored. 
The  company  has  never  been  served,  nor 
seen,  these  documents. 

The' underlying  controversy  was  based 
upon  a  tax  assessed  upon  the  company's 
land  in  1949  pursuant  to  the  "Unculti- 
vated Land  Tax."  This  very  old  tax.  al- 
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ways  a  dead  letter  in  Panamanian  law, 
has  never  been  enforced  except  for  col- 
lections of  $216  in  1954,  $88  in  1957, 
$2,700  in  1958,  and  $100  in  1959.  The  tax 
billed  against  the  company's  property 
In  1949  was  $2,935,726.  This  discrimina- 
tory levy  resulted  directly  from  the  tax 
denunciation  of  an  attorney  then  repre- 
soiting  parties  interested  in  purchasing 
the  company's  land. 

Apart  from  being  wholly  discrimina- 
tory, the  tax  levied  was  plainly  imlaw- 
ful.  The  levy  ignored  the  statutory  ex- 
emptions formula  which  exempts  prop- 
erty according  to  the  amount  of  land  in 
use,  in  woodlands,  et  cetera. 

The  company  long  ago  exhausted  all 
of  its  administrative  Eind  legal  appeals. 

Mr.  President,  I  would  again  point  out 
that  the  reservation  I  have  offered  pro- 
vides that  the  claim  m\ist  be  found  by 
the  Secretary  of  State  of  the  United 
States  to  be  compensable  under  inter- 
national law. 

uiroxasTAKDiNO  no.  t 

hb.  SARBAMES.  Mr.  President,  I  call 
up  understanding  No.  7,  proposed  by  Mr. 
Sparkmak. 

The  PRESIDINa  OFFICER.  The  un- 
derstanding will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Seofttor  from  Maryland  (Mr.  Sax- 
BAitsB),  for  Mr.  Spauekak,  propoeea  under- 
standing No.  7: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  Insert  a  comma  and  the 
foUowlng:  "subject  to  the  following  under- 
standing: 

"Any  agreement  concluded  piirsuant  to 
article  IX.  paragraph  11  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  In 
accordance  with  the  constitutional  processes 
of  both  parties". 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  from  the  report 
of  the  Committee  on  Foreign  Relations 
dealing  with  this  matter,  concerning 
prisoner  transfer  agreements,  and  ex- 
plaining In  detail  the  understanding, 
which  makes  clear  that  any  such  agree- 
ment shall  be  concluded  in  accordance 
with  the  constitutional  processes  of  both 
countries. 

There  behig  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 
C.  Unsxxst&ndino  Rzgasoino  trx  RxQxnax- 

mkift  to  conclddk  &  pxisonex  tbansm 

Agbzzmemt     (Axticlk    IZ    (11),    Panaiu 

Canal  T>xatt 

The  Committee  reconunends  that  the  res- 
olution of  ratification  to  the  Panama  Canal 
Treaty  be  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  In  lieu 
thereof  a  conuna  and  the  following:  "subject 
to  the  foUowlng  understanding : 

"Any  agreement  concluded  piirsuant  to  ar- 
ticle IX,  paragraph  11  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  In 
accordance  with  the  constitutional  processes 
of  both  parties." 

■TATEMurr  or  nrmrr 

Article  rx  (11)  of  the  Panama  Canal 
Treaty  provides  as  f oUows : 

11.  The  Parties  shall  conclude  an  agreement 
whereby  nationals  of  either  State,  who  are 
sentenced  by  the  courts  of  the  other  State, 
and  who  are  not  domiciled  therein,  may  elect 
to  serve  their  sentences  In  their  State  of 
nationality. 

Tbe  Committee  Intends,  through  the  above 


understanding  regarding  this  provision,  to 
make  clear  (1)  that  any  agreement  nego- 
tiated on  this  subject  be  submitted  to  tbe 
Senate  as  a  treaty  for  Its  advice  and  consent 
to  ratification;  and  (2)  that  should  the  Sen- 
ate not  give  Its  advice  and  consent  to  the 
ratification  of  such  an  agreement,  the  United 
States  win  not  be  In  violation  of  this  prSvl- 
slon. 

As  paragraph  11  of  article  IX  Is  drafted.  It 
can  be  construed  as  authority  for  the  Presi- 
dent to  enter  Into  a  prisoner  transfer  agree- 
ment with  Panama  as  an  executive  agree- 
ment. This,  In  the  Committee's  Judgment, 
would  be  undesirable;  United  States  prac- 
tice with  respect  to  such  agreements,  limited 
though  it  is,  has  been  that  they  be  con- 
cluded as  treaties.  Sound  policy  reasons 
underlie  this  procedure.  Prisoner  transfer 
arrangements  are  significant  international 
agreements;  they  Involve  important  foreign 
poUcy  Judgments  regarding  the  criminal 
Justice  systems  and  human  rights  practices 
of  the  countries  proposed  as  parties  to  such 
arrangements.  The  Treaty  Clause  requires 
that,  normally,  significant  International  com- 
mitments be  made  with  tbe  concurrence  of 
two-thirds  of  the  Senate.  Acting  on  the  basis 
of  this  sole  constitutional  authority,  the 
President  would  be  without  the  power  to 
enter  into  such  an  agreement.  By  removing 
any  possibility  that  this  provision  may  be 
relied  upon  as  a  source  of  authority  for  the 
conclusion  of  such  an  agreement,  and  by 
requiring  that  the  agreement  be  entered  Into 
"in  accordance  with  the  constitutional  proc- 
esses" of  the  United  States,  this  addition  to 
the  resolution  of  ratification  will  state  the 
understanding  of  the  Senate  that  any  such 
agreement  must  be  submitted  to  the  Senate 
as  a  treaty,  which  is  tbe  mode  contemplated 
by  our  "constitutional  processes". 

The  understanding  will,  moreover,  clarify 
the  international  commitment  undertaken  by 
the  United  States  in  this  provision.  As  para- 
graph 11  has  been  drafted,  it  could  be  con- 
strued as  requiring  the  United  States  to  enter 
into  a  prisoner  transfer  agreement,  and 
would  thereby  place  the  United  States  in 
violation  of  this  treaty  should  the  United 
States  elect  not  to  do  so.  Obviously,  the  au- 
thority of  the  Senate  to  advise  and  consent 
to  a  treaty  is  meaningless  if  it  is  required 
to  be  given;  the  authority  to  disapprove  Is 
Implied  if  otir  "constitutional  processes"  are 
to  be  upheld.  The  effect  of  the  reference  to 
"constitutional  processes"  is  thus  to  make 
clear  that  a  right  of  choice  is  maintained.  Al- 
though this  understanding  should  not  be  In- 
terpreted as  suggesting  a  disinclination  to 
advise  and  consent  to  such  a  treaty,  para- 
graph 11  should  not  be  construed,  pursuant 
to  It,  as  circumscribing  the  authority  of  the 
Senate  to  exercise  the  full  measure  of  Its 
constitutional  discretion. 

Mr.  SARBANES.  Mr.  President.  I  am 
prepared  to  vote  on  the  imderstandlng. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  understanding. 

The  understanding  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  un- 
derstanding was  adopted,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tWonsTANSINO  NO.  10 

Mr.  SARBANES.  Mr.  President,  I  call 
up  understanding  No.  10,  for  Mr.  Spark- 
man. 

"Hie  PRESIDING  OFFICER.  The  un- 
derstanding win  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Sab- 
banks),  for  Mr.  Spaxkman,  proposes  under- 
standing No.  10: 

Before  the  period  at  the  end  of  the  resolu- 


tion of  ratification  Insert  a  comma  and  the 
following:  "subject  to  the  foUowlng  under- 
standing: 

"The  President  shall  include  aU  amend- 
ments, reservations,  understandings,  dec- 
larations, and  other  statements  Incorporated 
by  the  Senate  in  Its  resolution  of  ratification 
respecting  this  Treaty  in  the  Instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama". 

Mr.  SARBANES.  Mr.  President,  this 
understanding,  providing  that  the  Pres- 
ident shall  Include  all  amendments,  res- 
ervations, understandings,  declarations, 
and  other  statements  incorporated  by 
the  Senate  in  Its  resolution  of  ratifica- 
tion, in  the  instrument  of  ratification 
exchanged  with  the  Government  of  the 
Republic  of  Panama,  was  included  as 
an  understanding  to  the  prior  treaty 
and  was  adopted  by  the  Senate  without 
any  dissent. 

I  ask  unanimous  consent  that  material 
from  the  report  on  the  Committee  on 
Foreign  Relations  discussing  this  imder- 
standlng  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

F.   UNDiatSTANDINC  RCQITtxING  THX  INCLUSION 

or  SsNATz  Actions  in  thk  Instrument  or 

RATinCATION       or       THE       PANAMA       CaNAL 

Treaty 

The  Committee  recommends  that  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty  be  amended  by  striking  out 
the  period  at  tbe  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  the  foUowlng: 
"subject  to  the  following  understanding: 

"The  President  shall  Include  all  amend- 
ments, reservations,  understandings,  decla- 
rations and  other  statements  incorporated 
by  the  Senate  in  its  resolution  of  ratification 
respecting  this  Treaty  in  the  instrument  of 
ratification  exchanged  with  the  Government 
of  the  Republic  of  Panama." 

statement  or  interest 

The  Committee  Intends,  through  the 
above  understandings  which  It  recommends 
be  added  to  the  resolutions  of  ratification  of 
each  treaty,  to  make  clear  that  any  material 
Included  by  the  Senate  in  its  resolution  of 
ratification  for  each  treaty  be  Included  In 
the  Instrument  of  ratification  for  that  treaty 
given  to  the  government  of  the  Republic  of 
Panama. 

This  understanding  has  its  origins  in  as- 
sertions made  by  representatives  of  the  De- 
partment of  State,  following  Senate  approval 
in  1978  of  the  resolution  of  ratification  re- 
specting the  Treaty  of  Friendship  and  Coop- 
eration Between  the  United  States  and 
Spain,  that  the  President  possessed  the  au- 
thority to  exclude  from  tbe  Instrument  of 
ratification  respecting  that  treaty  the  five- 
part  declaration  attached  by  the  Senate  to 
that  resolution  of  ratification.  (Members  of 
this  Committee  advised  that,  in  their  Judg- 
ment, no  such  discretion  existed  the  declara- 
tion was  incorporated  by  reference  in  the 
Instrument  of  ratification,  although  its  text 
was  set  forth  in  an  annex  to  the  instrument.) 

It  remains  the  position  of  the  Committee 
that  the  President  is  without  such  authority. 
Although  the  Treaty  Clause  of  the  Constitu- 
tion does  not  expressly  address  this  ques- 
tion, neither  does  it  expressly  authorize  the 
Senate  to  condition  its  advice  and  consent 
to  treaties.  Traditional  United  States  prac- 
tice has  nevertheless  been  that  the  Senate 
may  grant  its  approval  conditionally.  Just  as 
traditional  United  States  practice  has  t)een 
that,  when  conditions  are  attached,  those 
conditions  are  transmitted  as  an  integral 
part  of  the  instrument  certifying  Senate  and 
Presidential  approval.  That  such  conditions 
must  be  so  Included  is  as  much  a  part  of 
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customary  constitutional  law  In  this  coun- 
try as  the  right  of  the  Senate  to  grant  con- 
ditional consent. 

Accordingly,  it  is  not  the  Intent  of  the 
Committee  to  recommend  tbe  Inclusion  of 
an  understanding  such  as  this  as  a  part  of 
the  resolutions  of  ratification  respecting  fu- 
t\ire  treaties.  The  Committee  was  pleased 
to  receive  the  assurance  of  the  Department 
of  State  that  the  United  States  instruments 
of  ratification  of  the  Panama  Canal  Treaties 
would  Include  all  amendments  of  the  treaties 
and  of  the  resolutions  of  ratification  that  the 
Senate  includes  in  the  resolutions  of  rati- 
fication (letter  from  Douglas  J.  Bennett,  As- 
sistant Secretary  for  Congressional  Relations, 
to  John  J.  Sparkman,  Chairman,  Committee 
on  Foreign  Relations,  January  26,  1978;  hear- 
ings, part  S) .  The  Committee  does  not  doubt 
the  Administration's  good  faith;  it  hopes 
that  future  presidents  wlU  adhere  to  this 
Administration's  position,  and  thus  wishes 
to  establish  no  precedent  with  the  recom- 
mended understandings.  Nevertheless,  the 
Committee  believes  that  these  understand- 
ings should  be  added  to  the  resolutions  of 
ratification  respecting  both  treaties  as  a  firm 
demonstration  that  the  Senate  will  not 
countenance  any  Interference  with  its  con- 
stitutional prerogative  of  advice  and  consent 
and  will  take  steps  to  counteract  such  Inter- 
ference on  the  part  of  any  future  Adminis- 
tration. 

Mr.  SARBANES.  Mr.  President,  I  am 
prepared  to  vote  on  the  understanding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  under- 
standing. 

The  understanding  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  un- 
derstanding was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  will  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

announcement  or  position  on  long 
amendment  no.  ee 

Mr.  DOLE.  Mr.  President,  earlier  to- 
day the  Senate  considered  the  so-called 
Long  reservation  No.  99  and  also  the 
Heinz  reservation,  and  the  Senator  from 
Kansas  was  attending  a  fimeral  for  a 
member  of  his  family  and  was  unable 
to  be  here. 

Had  I  been  present  I  would  have  cer- 
tainly supported  the  amendment  to  the 
Resolution  of  Ratification  offered  by  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long). 

Mr.  President,  I  want  to  take  a  few 
moments  to  speak  in  support  of  the 
amendment  to  the  resolution  of  ratifica- 
tion offered  by  the  distingruished  Sena- 
tor from  Louisiana,  Mr.  Long. 

This  proposal  is  similar  in  purpose  to 
the  treaty  amendment  I  offered  1  week 
ago,  in  that  it  would  eliminate  the  re- 
striction that  prevents  the  United  States 
from  negotiating  with  any  coimtry  other 
than  Panama,  for  the  right  to  construct 
a  new  Interoceanic  canal  in  the  Western 
Hemisphere.  At  the  same  time,  It  elimi- 


nates the  corresponding  provision  which 
purports  to  prevent  Panama  from  al- 
lowing any  country  other  than  the  United 
States  to  build  a  new  canal  through  her 
territory. 

While  I  would  have  preferred  to  see 
this  Important  amendment  adopted  to 
the  treaty  itself,  rather  than  to  the  sepa- 
rate resolution  of  ratification,  the  Long 
amendment  should  satisfy  this  Senator's 
concern  so  long  as  both  parties  agree  to 
abide  by  resolution  modifications  as  well 
as  trea^  amendments. 

The  Dole  amendment,  which  received 
40  Senate  votes  on  April  10,  was  resisted 
by  the  administration  and  protreaty 
floor  managers  primarily  because  it  was 
offered  as  a  direct  amendment  to  the 
language  of  the  treaty.  However,  because 
there  is  such  widespread  concern  alM)Ut 
the  restrictions  placed  upon  the  United 
States  in  article  XII,  I  remain  hopeful 
that  we  may  have  enough  votes  to  adopt 
the  sEune  principle  now  as  a  treaty  reser- 
vation, or  "amendment"  to'  the  resolu- 
tion of  ratification. 

three  problems 

As  I  indicated  on  April  10,  the  Sena- 
tor from  Kansas  feels  there  are  at  least 
three  major  problems  involved  with  par- 
agraph 2  of  article  XII,  which  has  orig- 
inally initiated  by  the  Carter  administra- 
tion during  treaty  negotiations  last  year. 

First,  the  mutual  commitment  Is  not 
balanced.  Under  article  xn,  the  United 
States  clearly  cannot  negotiate  with  any 
country  other  than  Panama  for  a  new 
canal  site,  unless  Panama  specifically  au- 
thorizes us  to  do  so.  The  PanamaniBm 
commitment,  on  the  other  hand,  is  im- 
precise and  open  to  diffemt  interpreta- 
tions. General  Torrijos  interprets  the 
Psmamanian  commitment  as  giving  "pri- 
ority (not  exclusiveness,  for  the  building 
of  a  sea-level  canal"  to  the  United  States. 
He  says  we  are  only  given  "the  first  op- 
tion," and  if  for  any  reason  we  do  not 
take  that  option  at  the  time  it  is  offered, 
Panama  may  let  any  other  nation  con- 
struct a  new  canal  through  her  territory. 

The  second  major  fiaw  is  this:  Even  if 
the  United  States  does  decide  it  wants  to 
build  a  new  canal  in  Panama  during  the 
next  22  years,  Panama  is  under  no  ob- 
ligation to  permit  it.  My  colleagues 
should  note  that  article  xn  does  not 
guarantee  the  United  States  a  unilateral 
right  to  decide  to  build  a  new  canal  in 
Panama.  In  such  a  situation,  we  are 
stuck  with  the  fact  that  we  cannot 
build  a  new  interoceanic  canal  anywhere 
other  than  Panama,  and  yet  we  cannot 
build  a  canal  in  Panama  because  Pan- 
ama objects. 

The  third  major  fiaw  is  that  no  other 
country  in  the  world  is  bound,  as  the 
United  States  will  be,  from  constructing 
a  new  interoceanic  canal  anywhere  it 
wants  in  the  Western  Hemisphere.  If  the 
Soviet  Union  or  the  Arabs  or  any  other 
nation  should  decide  to  build  a  new 
canal  through  Nicaragua  or  Colombia — 
for  either  economic  or  strategic  rea- 
sons— they  would  naturally  be  free  to 
make  the  appropriate  gestures  to  the 
country  in  issue.  The  United  States  could 
not,  because  of  this  commitment  in  ar- 
ticle xn.  We  would  not  even  have  the 
right  to  propose  a  competitive  offer  to 
Nicaragua  or  Colombia. 
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Why,  then,  should  we  voluntarily  bind 
ourselves,  as  no  other  nation  in  the 
world  is  boimd?  Most  Americans  prob- 
ably agree  that  it  would  be  ridiculous  to 
even  think  of  building  a  new  canal  in 
Panama  after  all  the  trouble  we  have 
been  given  over  the  present  one.  But. 
even  if  we  wanted  to  build  a  new  canal 
through  Panama  for  any  reason,  it  would 
work  to  our  advantage  to  have  freedom 
to  negotiate.  It  would  provide  us  lever- 
age in  bargaining  with  Panama  over 
construction  costs  and  conditions. 

Mr.  President,  aU  of  the  elements  of 
good  sense  suggest  that  we  should  elimi- 
nate this  restriction  from  the  treaty. 
There  is  not  likely  to  be  any  significant 
objection  from  the  Panamanian  Govern- 
ment over  this  move,  for  the  Panamanian 
Government  has  already  indicated  that 
it  does  not  like  this  "quid  pro  quo"  ar- 
rangement either.  So  I  just  suggest  that 
the  Senate  should  adopt  this  modifica- 
tion, and  thereby  act  on  behalf  of 
America's  own  interests  in  this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Record  refiect  that  had 
I  been  present  the  Senator  from  Kansas 
would  have  voted  "aye"  on  the  so-called 
Long  amendment  and  "aye"  on  the 
amendment  of  the  distinguished  Sena- 
tor from  Pennsylvania,  Senator  Heinz. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  over  the 
past  several  montlis  my  constituent.  Mr. 
Charles  H.  Breecher  of  Rehoboth  Beach, 
has  done  a  great  deal  of  work  on  the 
question  of  the  constituticmality  of  the 
Panama  C^anal  Treaty.  His  study  has  led 
him  to  conclude  that  this  treaty,  if  rati- 
fied, would  eventually  be  declared  im- 
constitutional  by  the  Supreme  Court  and 
that  the  draft  implementing  legislation 
fails  to  correct  its  glaring  constitutional 
defect^. 

In  an  address  before  the  School  of  Law 
of  the  Washington  and  Lee  University  on 
March  2,  Mr.  Breecher  outlined  his  views 
on  three  principal  constitutional  issues: 
First,  the  disposition  of  property  issue: 
second,  the  "purse  strings"  Issue,  that  is. 
the  question  of  the  role  of  Congress  in 
appropriating  payments  by  the  Panama 
Canal  Commission  to  Panama;  and  third, 
the  "citizenship"  issue,  regarding  the 
constitutionality  of  the  appointment 
process  of  Panamanians  to  the  Panama 
Canal  Commission. 

Because  the  third  of  three  issues  had 
not  received  much  attention  in  the  de- 
bate, I  asked  the  Congressional  Research 
Service  to  prepare  an  analysis  of  Mr. 
Breecher 's  arguments,  and  I  also  asked 
the  Department  of  State  for  comments. 
I  regret  to  say  that  the  Department  of 
State  has  so  far  failed  to  respond  to  my 
request. 

So  that  all  Senators  may  have  an  op- 
portunity to  acquaint  themselves  with 
the  impUcations  of  the  "citizenship 
issue"  prior  to  the  April  18  vote  on  this 
treaty,  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  an  excerpt 
on  this  question  from  Mr.  Breecher's  ad- 
dress at  the  Washington  and  Lee  tJni- 
versity,  a  copy  of  the  CRS's  analysis,  and 
a  related  study  on  the  constitutionality 
of  limiting  the  scope  of  the  President's 
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choice  in  nominating  officers,  a  copy  of 
comments  on  the  CRS  analysis  by  Mr. 
Breecher.  and  a  statement  by  Mr. 
Breecher  summarizing  his  argxmients  re- 
garding the  constitutionality  of  this 
treaty. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EzcxKPT  Fbom  an  Aodrzss,  "Ahx  TaE  Panama 

Canai,  Treaties  Constitutional?" 

(By  Charles  H.  Breecher) 

But  now  let  me  come  to  the  third  cluster 
of  Issues  which  I  call  the  Citizenship  issue, 
and  let  me  say  right  away  that  in  my  view 
nothing  can  cure  that  one  except  a  basic  re- 
vision of  the  treaties.  Also,  if  I  may  be  par- 
doned to  whet  your  appetite,  none  of  the  rea- 
sonably numerous  and  prominent  lawyers 
with  whom  I  have  discussed  that  issue  in  the 
last  few  weeks  has  yet  offered  me  any  coun- 
terargument. 

Let  me  read  to  you  Art.  in  Sec.  3  (a)  of 
the  Panama  Canal  "lYeaty  :  It  provides  for  a 
United  States  Government  Agency  of  nine 
members  called  the  Panama  Canal  Commis- 
sion .  .  .  and  now  I  quote:  four  of  whom 
shall  be  Panamanian  nationals  proposed  by 
the  Republic  of  Panama  for  appointment  to 
•uch  positions  by  the  United  States  of 
America  in  a  timely  manner:.  End  quote. 
The  U.&  can  apparently  not  reject  such  Pan- 
amanian nominees  for  appointment  and  can 
remove  them  only,  and  here  I  shall  quote 
again  "after  consultations  in  advance  in 
order  to  reach  agreement  on  such  removal". 

Now  If  this  language  in  the  treaty  means 
anything,  it  means  that  the  President  of 
the  United  States  can  only  appoint  the  nom- 
inees of  the  Panamanian  Government,  that 
be  must  appoint  them  "in  a  timely  manner," 
that  the  United  States  Senate  cannot  reject 
or  bottle  up  their  appointment,  and  that  the 
President  cannot  remove  them  without  the 
consent  of  the  Panamanian  Government. 
Agreed? 

Let  us  repeat  that  we  are  talking  here 
about  a  United  States  Government  Agency. 
We  are  not  talking  about  some  mixed  Com- 
mission or  about  some  private  corporation. 
To  give  you  an  idea  about  the  level  of  the 
appointees,  on  page  430  in  the  Hearings  I 
cited,  Part  I.  Richard  Cooper,  our  Under  Sec- 
retary of  State  says  that  he  and  the  Under- 
Secretary  of  the  Treasury,  Anthony  Solomon, 
would  be  two  of  the  Ave  U.S.  members  of 
that  Commission,  which  Is  the  Governing 
Board  of  the  Panama  Canal  Commission, 
appoints  the  General  Manager,  fixes  the  tolls 
and  exercises  other  Governmental  functions. 

This  particular  provision  of  the  Panama 
Canal  treaty  then  raises  some  fascinating 
questions  under  the  U.S.  Constitution: 

Article  n.  Sec.  2,  clause  2  of  the  Consti- 
tution provides  that  the  President  shall  ap- 
point all  officers  of  the  United  States,  with 
the  advice  and  consent  of  the  Senate.  "Hie 
Panama  Canal  Treaty  restricts  this  right  of 
appointment  and  advice  and  consent  to  a 
purely  ministerial  fimctlon.  Can  the  Presi- 
dent's right  to  appoint  be  so  restricted  by 
Treaty?  Can  the  right  of  the  Senate  to  give 
advice  and  consent?  Can  the  recognized  right 
of  the  President  to  remove  officers  of  the 
United  SUtes  be  restricted? 

Can  an  alien,  particularly  a  non-resident 
alien,  be  appointed  an  officer  of  the  United 
States?  The  Constitution  prescribes  various 
length  of  citizenship  requirements  for  the 
President  and  ^^ce  President,  Senators  and 
Representatives,  but  Is  silent  on  civil  and 
military  officers.  U.S.  Government  practice  is 
wrtl  known  to  restrict  appointments  to  citi- 
zens, until  recently  various  Jobs  were  not 
even  open  to  naturalized  citizens  until  they 
held  citizenship  for  a  certain  number  of 
yean,  and  to  my  knowldge  that's  still  true  of 
the  U.8.  Foreign  Service.  As  to  the  constltu- 
ttonal  requirement,  though  not  spelled  out. 
Art  n  Section  4  says:  "...  all  civil  officers 


of  the  United  States  shall  be  removed  from 
office  on  Impeachment  for  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and 
misdemeanors."  How  can  an  allent  commit 
treason?  How  can  the  U.S.  which  has  no  Jur- 
isdiction over  a  non-resident  alien,  convict 
him  of  bribery,  high  crimes  and  misde- 
meanors? It  seems  to  me  that  the  Constitu- 
tion does  not  envisage  aliens,  particularly 
non-resident,  as  civil  officers  of  the  United 
States. 

Further,  the  5th  and  14th  Amendment  pro- 
tects the  privileges  and  immunities  of  citi- 
zens of  the  United  States  and  forbids 
depriving  them  of  property  without  due 
process  of  law.  These  provisions  raise  the 
constitutional  question  whether  United 
States  citizens,  you  -and  me,  can  be  excluded 
from  consideration  for  appointment  to  the 
Panama  Canal  Commission  because  they 
are  U.S.  citizens  and  not  Panamanian  na- 
tionals. Can  it  be  made  a  condition  for  ap- 
pointment to  a  U.S.  Government  Agency  that 
the  prospective  appointee  not  be  a  U.S.  citi- 
zen, but  the  citizen  of  a  foreign  covintry? 

Without  wanting  to  belabor  the  point  too 
long,  similar  questions  arise  under  Art.  ni. 
Sec.  3  (c)  and  (d)  with  regard  to  the  Ad- 
ministrator or  Deputy  Administrator  of  the 
Canal  Commission,  with  appointment  re- 
stricted to  Panamanian  nationals.  Then 
there  is  Art.  X,  par.  2  of  the  Panama  Canal 
Treaty  that  establishes  a  system  of  prefer- 
ence for  Panamanian  nationals,  to  be  em- 
ployed by  a  United  States  Government 
Agency.  Will  this  system  stand  up  as  due 
process  under  the  U.S.  Constitution,  although 
It  discriminates  against  U.S.  citizens  because 
of  their  citizenship?  I  respectfully  question 
it. 

Now  this  citizenship  issue  (so-called)  is 
not  Just  a  legalistic  point.  What's  involved 
in  practice,  is  the  defacto  control  of  the 
Panama  Canal  Commission.  As  a  practical 
matter,  can  you  imagine  all  Ave  U.S.  ap- 
pointees, including  the  ex  officio  U.S.  Gov- 
ernment appointees,  standing  fast  against 
Panamanian  demands?  Say  for  sharply  in- 
creased tolls?  Or  for  hiring  more  Pana- 
manians? 

Let  me  conclude  by  saying  what  I  think 
would  be  the  worst  of  all  possible  worlds  as 
far  as  the  Panama  Canal  is  concerned.  Say 
the  XSS.  Senate  ratifies,  the  treaties  go  into 
effect,  and  then  the  first  shipowner  charged 
Increased  tolls  sues  on  the  grounds  that  the 
Commission  Imposing  the  tolls  Is  Illegally 
constituted.  I  submit  he  would  have  a  good 
chance  to  win,  and  the  Supreme  Court  would 
declare  the  Panama  Treaties  unconstitu- 
tional. Then  what?  The  Treaties  still  stand 
In  international  law  under  the  Vienna  Con- 
vention on  Treaties  of  1969,  whether  or  not 
that  one  has  been  finally  ratified  by  the  U.S., 
but  are  invalid  in  U.S.  municipal  law. 

It  would  seem  that  before  any  more  con- 
sideration Is  given  to  the  Panama  Canal 
Treaties,  the  Senate  and  the  Administration 
should  assure  themselves  that  they  could 
with  reasonable  assurance  pass  a  court  test. 
Constitutional  questions  have  been  raised, 
I  hope  Jurists  wUi  agree  that  they  are  not 
frivolous,  and  indeed  that  you  will.  The  next 
step  should  be  for  the  Attorney  General  of 
the  United  States  to  give  his  opinion  if  and 
why  the  treaties  are  constitutional  with  re- 
gard to  the  issues  outlined.  The  Senate  and 
Administration  will  then  be  In  a  better  posi- 
tion to  Judge  what  to  do  and  what  risks  are 
acceptable. 

Thank  you  very  much  for  your  attention 
and  Interest. 

March  27, 1978. 
To  Honorable  WiUlam  V.  Roth;  Attention: 

Charles  Morrison. 
From  American  Law  Division. 
Subject  Constitutionality  of  Proposed  Pan- 
ama Canal  Commission 
The  following  information  is  submitted  in 
response  to  your  request  for  an  analysis  of 
the  constitutional  arguments  presented  by 


your  constituent,  Charles  Breecher,  in  op- 
position to  the  proposed  Panama  Canal  Com- 
mission which  would  be  established  under 
Article  m,  !  3  of  the  Panama  Canal  Treaty. 
The  language  in  question  provides: 

ARTICLE  tn 

Canal  operation  and  management 
3.  Pursuant  to  the  foregoing  grant  of  rights, 
the  United  States  of  America  shall,  in  accord- 
ance with  the  terms  of  this  Treaty  and  the 
provisions  of  United  States  law,  carry  out  its 
responslbllltes  by  means  of  a  United  States 
Government  agency  called  the  Panama  Canal 
Commission,  which  shall  be  constituted  by 
and  in  conformity  with  the  laws  of  the 
United  States  of  America. 

(a)  The  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  ap- 
pointment to  such  positions  by  the  United 
States  of  America  in  a  timely  manner. 

(b)  Should  the  Republic  of  Panama  re- 
quest the  United  States  of  America  to  re- 
move a  Panamemlan  national  from  member- 
ship on  the  Board,  the  United  States  of  Amer- 
ica shall  agree  to  such  request.  In  that 
event,  the  Republic  of  Panama  shall  propose 
another  Panamanian  national  for  appoint- 
ment by  the  United  States  of  America  to  such 
position  in  a  timely  manner.  In  case  of  re- 
moval of  a  Panamanian  member  of  the  Board 
at  the  initiative  of  the  United  States  of  Amer- 
ica, both  Parties  will  consult  in  advance  in 
order  to  reach  agreement  concerning  such  re- 
moval, and  the  Republic  of  Panama  shall  pro- 
pose another  Panamanian  national  for  ap- 
pointment by  the  United  States  of  America 
In  his  stead. 

Mr.  Breecher  has  raised  several  objections 
to  the  above  provisions.  Basically  he  feels 
that  they  violate  the  "Appointments  Clause" 
of  the  Constitution  (Art.  II,  Sec.  n.  cl.  n) 
and  also  that  it  would  be  unconstitutional 
for  a  foreign  national  to  serve  on  a  U.S. 
agency  such  as  that  envisioned  above. 

As  a  preliminary  point  it  should  be  noted 
that  the  treaty  specifically  provides  that  the 
Commission  "shall  be  constituted  by  and  in 
conformity  with  the  laws  of  the  United 
States  of  America."  Also,  if  the  treaty  is 
adopted,  implementing  legislation,  again  in 
conformance  with  U.S.  law,  must  be  enacted 
before  the  Commission  can  come  into  exist- 
ence. But  even  at  this  point  it  does  not 
appear  that  any  serious  constitutional  chal- 
lenge can  be  raised  to  the  quoted  language. 

The  Appointments  Claxise  provides: 

The  President  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint  Ambassadors,  other  public  Min- 
isters and  Consuls,  Judges  of  the  Supreme 
Court,  and  all  other , Officers  of  the  United 
States  whose  Appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be 
established  by  Law;  but  the  Congress  may 
by  Law  vest  the  Appointment  of  such  infe- 
rior Officers,  as  they  think  proper,  in  the 
President  alone,  in  the  Courts  of  Law,  or  in 
the  Heads  of  Departments. 

Thus  this  clause  specifically  provides  that 
the  President  may  by  law  be  authorized  to 
appoint  officers  without  Senate  consent  (as 
provided  In  the  treaty,  and,  presumably.  In  its 
implementing  legislation ) .  A  Congressional 
Research  Service  multlUthed  report,  "Statu- 
tory Positions  Requiring  Appointment  by  the 
President  Showing  Term,  Compensation,  and 
Any  Other  Special  Provisions"  (No.  76-26A, 
586/226;  January  1976)  lists  literally  hun- 
dreds of  Presidential  appointments  where  no 
Senate  confirmation  is  required.  These  in- 
clude the  Chairman  and  members  of  the 
Postal  Rate  Commission  (39  U.S.C.  S3601); 
and  members  of  the  National  Transportation 
Safety  Board  (49  U.S.C.  S  1902) .  In  most  in- 
stances Congress  would  be  free  to  require 
Senate  confirmation  of  such  appointees;  see, 
for  example,  28  U.8.C.  I  632,  enacted  82  Stat. 
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236  (1968),  requiring  Senate  confirmation  of 
F.B.I.  Directors  following  the  end  of  J.  Edgar 
Hoover's  term.  This  option  might  not  be 
available  with  regard  to  members  of  the 
Panama  Canal  Commission  without  amend- 
ing the  actual  treaty. 

There  is  similarly  no  requirement  that 
"Officers"  of  the  United  States  be  United 
States  citizens.  In  its  discussion  of  the  Ap- 
pointments Clause,  "The  Constitution  of  the 
United  States  of  America — Analysis  and 
Interpretation"  (S.  Doc.  92-82)  notes  that 
Congress  may  establish  a  "great  variety"  of 
qualifications  for  a  particular  office,  includ- 
ing citizenship  (see  discussion  at  523-24). 
U.S.  citizenship  is  in  fact  required  for  hold- 
ing many  positions,  such  as  Federal  Aviation 
Administration  Administrator  (49  U.S.C. 
{  1652(e) )  or  General  Trustees  of  the  John  F. 
Kennedy  Center  fOT  the  Performing  Arts  (72 
Stat.  1698.  78  Stat.  4).  The  citizenship  re- 
quirement may  be  added  to  other  offices,  as 
well.  But  nothing  mandates  that  this  be 
done. 

Also,  again  depending  to  some  extent  on 
the  implementing  legislation,  it  is  possible 
that  the  Panamanian  members  of  the  Com- 
mission would  not  be  considered  as  "Officers 
of  the  United  States"  at  all,  if  the  Panama 
Commission  is  considered  to  be  more  of  a 
Joint  [i.e.,  intergovernmental)  Commission. 
(It  is  stressed  that  this  would  have  to  be  set 
forth  in  the  implementing  legislation.)  For 
example  22  U.S.C.  §  2281  establishes  Joint 
Commissions  on  Rural  Development.  Each 
such  commission  is  composed  of  one  or  more 
citizens  of  the  United  States  appointed  by 
the  President  and  one  or  more  citizens  of 
the  country  in  which  the  Commission  is 
established,  but  a  majority  of  the  members 
of  each  such  Commission  must  be  citizens  of 
the  country  in  which  it  is  established.  No 
removal  procedures  are^  specified,  whereas 
under  the  Panama  treaty  the  United  States 
and  Panama  would  negotiate  over  the  re- 
moval of  a  Panamanian  citizen  the  United 
States  found  objectionable.  Members  of  Joint 
commissions  retain  their  loyalty  to  their 
country  of  citizenship  while  working  together 
on  questions  of  mutual  concern. 

The  only  provision  which  we  would  fore- 
see as  possibly  vulnerable  to  an  attack  on 
constitutional  grounds  would  be  that  which 
requires  the  President  to  name  members  of 
the  Commission  "proposed  by  the  Republic 
of  Panama".  Earlier  this  year  a  constitutional 
objection  was  made  to  a  provision  In  S.  1437, 
95th  Congress,  the  Criminal  Code  Reform  Act 
of  1977,  which  would  require  the  President  to 
appoint  three  members  of  the  United  States 
Sentencing  Commission  from  a  list  of  seven 
names  to  be  submitted  to  him  by  the  Na- 
tional Judicial  Conference  as  violating  the 
Appointments  Clause  (124  Congressional 
Record,  Dally  Edition,  pp.  S.281-8,  1/27/78) . 
Although  this  question  has  never  been  con- 
sidered by  the  Judiciary,  a  Congressional  Re- 
search Service  report,  "Constitutionality  of 
Limiting  the  Scope  of  the  President's  Choice 
in  Nominating  Officers."  dated  January  30, 
1978,  concludes.  "We  think  that  the  courts 
would  answer  this  question  [as  to  the  un- 
constitutionality of  the  appointment  proc- 
ess] In  the  negative"  (p.  1).  We  are  enclos- 
ing a  copy  of  this  report  because  of  its 
lengthy  Appointments  Clause  discussion  and 
possible  appllcatlpn  to  the  Panama  treaty. 

Mr.  Breecher's  comments  are  herewith  re- 
turned. We  hope  this  information  will  prove 
helpful. 

Rita  Ann  Reimzr, 
Legislative  Attorney. 

CONSTirUTIONALITY  OF  LIMITING  THE  SCOPE  OF 

THE    President's    Choice   in    Nominating 
Officers 

Chapter  38  of  S.  1437.  the  Criminal  Code 
Reform  Act  of  1977,  proposes  the  creation  of 
a    United    States    Sentencing    Commission 


which  would  have  the  responsibility  of  es- 
tablishing sentencing  policies  and  practices 
for  the  entire  Federal  criminal  Justice  sys- 
tem. As  originally  reported,  three  of  the  seven 
members  of  the  Commission  would  have  been 
appointed  by  the  Judicial  Conference  of  the 
United  States.  A  constitutional  objection 
was  raised  during  Senate  fioor  consideration 
of  this  reported  provision  on  the  ground  that 
the  method  of  appointment  did  not  comply 
with  the  requirements  of  Article  n,  section 
2,  cl.  2  of  the  Constitution,  the  Appointments 
Clause,  as  interpreted  by  the  Supreme  Court 
in  Buckley  v.  Valeo,  424  U.S.  1  (1976).»  In 
apparent  response  to  this  objection,  the  pro- 
vision was  amended  to  provide  that  the  Presi- 
dent would  designate  three  members  of  the 
Commission  from  a  list  of  seven  names  to  be 
submitted  to  him  by  the  Judicial  Confer- 
ence.=  The  question  is  raised  whether  this 
method  of  selection  imconstltutionally  inter- 
feres with  the  presidential  prerogative  of  ap- 
pointment under  the  Appointments  Clause 
by  limiting  his  choice  of  potential  designees. 
We  think  that  the  coiirts  would  answer  this 
question  in  the  negative. 

The  appointments  claiise  of  the  Constitu- 
tion, Article  n.  section  2.  clause  2,  desig- 
nates the  manner  by  which  certain  govern- 
ment officials  shall  be  nominated  and  ap- 
pointed. That  clause  provides  that: 

"The  President  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  of  the  Su- 
preme Coxirt.  and  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Con- 
gress may  by  Law  vest  the  Appointment  of 
such  Inferior  Officers,  as  they  think  proper. 
In  the  President  alone,  in  the  Courts  of  Law, 
or  in  the  Heads  of  Departments." 

Since  the  adoption  of  the  Constitution 
there  have  been  relatively  few  cases  involving 
the  import  or  reach  of  the  language  of  the 
clause  and  none  until  1976  which  could  be 
said  to  have  rendered  a  definitive  Judicial 
explication  of  its  text.  Indeed,  during  the 
period  from  1920  to  1975.  which  saw  an  enor- 
moxis  growth  in  the  Federal  bureaucracy  and 
a  concomitant  extension  of  the  President's 
power  of  appointment  to  thousands  of  ma- 
jor and  minor  offices  and  positions,  the  most 
significant  rulings  relating  to  the  clause  in- 
volved the  question  of  the  limits  of  the  Chief 
Executive's  removal  power.' 

However,  in  Buckley  v.  Valeo,  424  U.8.  1 
(1976),  the  Supreme  Court  presented  its  first 
detailed  analysis  of  the  Appointment  Clause. 
In  that  case  the  Court  ruled  that  the  man- 
ner of  appointment  (designation  by  congres- 
sional officers  and  approval  by  both  Houses) 
of  the  voting  members  of  the  Federal  Elec- 
tion Commission,  in  whom  primary  and  sub- 
stantial responsibility  had  been  vested  for 
administration  and  enforcement  of  the  Fed- 
eral Election  Campaign  Act  of  1971,'  as 
amended,'  was  unconstitutional.  During  the 
course  of  its  decision  the  Court  wholly  re- 
defined the  constitutional  concept  of  Fed- 
eral officer  and  for  the  first  time  supplied 
substantive  meaning  to  the  constitutional 
terminology. 

Specifically,  the  Court  In  Buckley  tn'eatly 
expanded  the  class  of  "officers  of  the  United 
States."  It  did  so  by  giving  that  term  sub- 
stantive content,  defining  it  to  include  all 
these  persons  exercising  some  significant 
governmental  authority.  Such  authority 
would  Include  duties  and  functions  relatlne 
to  the  administration  and/or  enforcement  of 
public  laws  but  would  not  encompass  duties 
or  functions  which  operate  merely  In  aid 
of  the  legislative  function  such  as  investiga- 
tions or  information  gathering.  The  Court 
also  took  pains  to  make  it  clear  that  such 


Footnotes  at  end  of  article. 


offices  could  be  located  elsewhere  than  under 
the  hierarchical  control  of  the  cabinet 
departments.  If  it  is  found  that  a  person  U 
exercising  the  requisite  quantum  of  "algnlf- 
icant  authority  pursuant  to  the  laws  of  the 
United  States,"  he  must  have  been 
appointed  in  the  manner  prescribed  by 
Article  n,  section  2,  clause  2,  i.e.,  appoint- 
ment by  the  President  with  Senate  con- 
sent, or  by  the  President  alone,  the  courta, 
or  the  head  of  a  department  except  where 
a  selection  is  governed  by  a  constitutional 
provision  other  than  the  appointments 
clause.  Under  this  standard  the  Court  struck 
down  provisions  of  the  Act  which  allowed 
for  appointment  of  two  members  of  the 
Commission  by  the  President  pro  tempore 
of  the  Senate,  two  by  the  Speaker  of  the 
House,  and  two  by  the  President,  all  of 
whom  had  to  be  confirmed  by  a  majority  of 
both  Houses  of  Congress. 

The  Buckley  decision,  however,  did  not 
cast  any  doubt  on  the  congressional  power 
to  establish  offices.  That  the  Constitution 
distinguishes  between  the  creation  of  an 
office  and  appointment  thereto  has  never 
been  questioned.  The  former  is  by  law  and 
takes  place  by  virtue  of  Congress'  power  to 
pass  all  laws  necessary  and  proper  for  carry- 
ing into  execution  the  powers  which  the 
Constitution  confers  upon  the  government 
of  the  United  States  and  Its  departments 
wid  offices.  As  an  incident  to  the  establish- 
ment of  an  office  Congress  also  has  the 
power  to  determine  the  qualifications  of  the 
officer  and  In  so  doing  necessarily  limits  the 
range  of  choice  of  the  appointing  power. 
Since  the  earliest  days  of  oui  nation  it  has 
laid  down  a  great  variety  of  qualifications 
for  holding  office  Including  citizenship,  resi- 
dence, professional  attainments,  occupa- 
tional experience,  age,  property,  and  such 
sound  habits  as  a  demonstrated  temperance 
in  the  use  of  alcohol,  among  others.  It  has 
required  that  appointees  be  representatives 
of  a  political  party,  of  an  industry,  of  a 
geographic  region,  or  of  a  particular  branch 
of  government.  It  has  confined  the  Presi- 
dent's selection  to  a  small  number  of 
persons  to  be  named  by  others  •  and  at  times 
has  contrived  to  designate  a  definite  eligi- 
bility, thereby  virtually  usurping  the 
appointing  power.'  Further.  Congress  has 
very  broad  powers  in  regulating  the  con- 
duct in  office  of  employees  of  the  United 
States,  especially  regarding  their  polltlclal 
activities.  United  Public  Workers  v.  Mitchell, 
330  U.S.  75  (1947)  (Hatch  Act  held  con- 
stitutional): see  also,  Amett  v.  Kennedy. 
416  U.S.  134  (1974)  (removal  to  promote 
efficiency  of  service  not  as  unconstitu- 
tionally vague  standard) 

Some  specific  statutory  enactments  limit- 
ing the  choice  of  the  President  may  be  noted. 
In  establishing  the  original  Railway  Labor 
Board  in  1920  Congress  provided  that  the 
President  would  appoint  three  members  from 
six  nominees  named  by  employees  and  three 
from  six  nominees  named  by  carriers.  41  Stat. 
456,  470  (1920) .  In  establishing  a  commission 
to  sell  coal  and  asphalt  deposits  in  Indian 
lands,  two  members  of  the  commission  were 
required  to  be  Indians.  32  Stat.  641.  664 
(1902).  In  establishing  a  Women's  Bureau  in 
the  Department  of  Labor.  Congress  required 
that  the  director  of  the  Bureau  be  a  woman. 
The  Civil  Service  Act  of  1883  left  the  appoint- 
ing officer  the  right  to  select  from  "among 
those  graded  highest  on  the  result  of"  the 
competitive  examinations  for  which  the  act 
provides,  and  executive  orders  and  amend- 
atory legislation  have  customarily  restricted 
choice  to  the  three  highest.  See,  e.g..  5  U.S.C. 
3317  (1970).  Section  10  of  the  original  Fed- 
eral Reserve  Act  established  a  five  member 
board  to  be  appointed  by  the  President,  no 
more  than  one  of  whom  could  be  from  any 
single  Federal  Reserve  district,  and  at  least 
two  of  whom  had  to  be  experienced  In  bank- 
ing and  finance.  38  Stat.  251  (1913).  In  1922 
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ttt»  Act  WM  amended  to  provide  th«t  one 
Baember  be  i4>polnted  who  wm  representative 
of  egrlcultuial  Intereats.  43  Stat.  620  (1033) . 

There  have  been  no  court  decisions  directly 
oaastrulng  these  or  similar  limitations.  Dicta 
may  be  dted  which  Indicates  that  preslden- 
tlal  choloe  may  be  narrowed  but  not  ellml- 
nated.  Thus,  Chief  Justice  Tan»y  stated  that 
while  Congress  may  create  oflSces.  It  "could 
not,  by  law,  designate  the  persons  to  flU  those 
offlces."  United  Statea  v.  Ferreira.  S4  U.S.  (13 
How.)  40,  51  (1861).  SlmUarly,  Chief  JusUce 
Taft  noted  that  congressional  prescription  of 
qualifications  for  office  does  not  conflict  with 
the  President's  i^polntment  power,  "pro- 
vided, of  course,  that  the  qualifications  do 
not  so  limit  selection  and  so  trench  upon 
Kiecutlve  choice  as  to  be  In  effect  legislative 
designation",  Jfyert  v.  ViHted  States,  273  U.S. 
B3,  128  (1930). 

However,  the  distinction  between  the  ap- 
polntmentf  authority  and  congressional  power 
to  set  qualifications  and  preconditions  for 
holding  office  was  early  and  clearly  recog- 
nized by  the  Supreme  Court.  In  United  Statea 
V.  Le  Baron.  60  U.S.  (19  Row.)  78  (1856)  the 
question  was  raised  whether  a  postmaster 
was  validly  appointed  so  that  a  surety  com- 
pany would  be  liable  on  Its  bond  of  the  ap- 
pointee. In  the  course  of  Its  opinion  the 
Court  clearly  recognizes  that  establishing 
preconditions  for  taking  possession  and  act- 
ing In  an  office  by  Congress  is  distinguishable 
frmn  the  constitutional  appointment  process 
and  that  such  preconditions  do  not  burden 
that  process  (60  XJS.  at  78) : 

"When  a  person  has  been  nominated  to  an 
office  by  the  President,  confirmed  by  the  Sen- 
ate and  bis  commission  has  been  signed  by 
the  President,  and  the  seal  of  the  United 
States  affixed  thereto,  his  appointment  to 
that  office  Is  complete.  Congress  may  provide, 
as  It  has  done  In  this  case,  that  certain  acts 
shall  be  done  by  the  appointee  before  he 
shall  enter  on  the  possession  of  the  office 
under  his  appointment.  These  acts  then  be- 
come conditions  precedent  to  the  complete 
Investiture  of  the  office;  but  they  are  to  be 
performed  by  the  appointee,  not  by  the  Ex- 
ecutive; all  that  the  Executive  can  do  to  in- 
vest the  person  with  his  office  has  been  com- 
pleted when  the  commission  has  been  signed 
and  sealed;  and  when  the  person  has  per- 
formed the  required  conditions,  bis  title  to 
enter  on  the  possession  of  the  office  Is  also 
complete." 

Le  Baron  and  the  above  ^«clted  historical 
congressional  practice  appea^no  support  the 
constitutional  validity  of  a  congressional  re- 
quirement that  the  President  designate  three 
Sentencing  Commission  members  from  a  lUt 
of  seven  nominees  submitted  by  the  Judicial 
Conference.  In  light  of  the  specialized  char- 
acter of  the  functions  of  the  Commission,  the 
qualification  prescribed  is  not  so  narrow  as 
to,  In  effect,  leave  the  President  no  freedom 
of  selection  at  all.  All  that  appears  to  be  re- 
quired by  the  Appointments  Clause  Is  that 
sonte  choice,  however  small,  must  be  left  to 
the  appointing  authority.  Congress  cannot 
usurp  the  appointing  function.  Buckley  v. 
Valeo,  supra.  The  appointment  provision  im- 
der  consideration  would  thus  appear  to  be 
within  constitutional  limits. 
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Coiucarrs  to  CRS  Lsttxb  llUacn  37,  1078, 
SxGifxo  BT  RrrA  Ann  Rsimek,  Legisuitivx 
Attornky,  Sttbjkct  :  CoNSTrrtmoNALrrY 
OF  PtoposxD  Panama  Canal  Commission 
1.  Limitation  of  Presidential  Appointment 
Power. 

We  do  not  even  have  to  examine  whether 
a  treaty  (rather  than  a  law)  can  limit  Presi- 
dential Appointment  power  at  all. 

The  Memo  by  Martin  Rosenberg,  Legisla- 
tive Attorney,  CRS,  30  Jan.  1978,  cited  as  au- 
thority by  Reimer,  concludes: 

"All  that  appears  to  be  required  by  the 
Appointments  Clause  la  that  some  choice, 
however  small,  must  be  left  to  the  appoint- 
ing authority.  Congress  cannot  usurp  the 
appointing  function". 

The  Panama  Canal  Treaty  leaves  no  choice 
whatever  to  the  President  regarding  the  four 
Panamanian  nominees.  He  must  appoint 
them  In  a  timely  manner.  This  Is  contrary 
to  the  U.S.  Constitution. 

Similarly,  the  right  of  the  Senate  to  con- 
firm cannot  be  restricted  to  a  ministerial 
function. 

2.  Limitation  of  Presidential  Removal  Pow- 
er for  non-Judlclal  appointees  serving  an  In- 
definite term. 

No  such  limitation  appesirs  permissible, 
least  of  all  through  a  treaty.  The  Reimer 
letter  does  not  mention  the  subject  at  all. 

According  to  the  Treaty,  and  the  Summary 
prepared  by  the  U.S.  Department  of  State, 
Panamanian  approval  is  required  for  the 
President  to  remove  any  Panamanian  on  the 
Commission.  That  seems  contrary  to  the  VS. 
Constitution  and  Court  decisions. 

3.  Excluding  the  Senate's  right  to  give  ad- 
vice and  consent  to  appointments  to  the 
Panama  Canal  Commission. 

(a)  Art.  3  of  the  Panama  Canal  Treaty 
purports  to  do  that.  The  Reimer  letter  says 
the  Implementing  legislation  can  so  provide. 
That's  doubtful  (see  below).  However,  how 
can  the  Treaty  force  that  option  of  exclud- 
ing Senate  confirmation  on  the  Congress? 

It  is  pertinent  to  cite  here  another  CRS 
opinion  (on  the  disposition  of  property  Is- 
sue), this  one  signed  by  Kenneth  Merln, 
Legislative  Attorney  (133  Cong.  Rec.  S14033, 
daUy  ed.  Sept.  16. 1077) : 

"It  Is  clear  that  Congress  has  often  as- 
serted an  exclusive  right  to  dispose  of  fed- 
eral territory  and  property.  It  is  also  apparent 
that  both  the  Executive  Branch  and  the 
Senate  have  recognized  that  claim  In  past 
dispositions  of  property  in  the  Canal  Zone 
to  Panama.  Therefore,  while  It  Is  Impossible 
to  make  a  categorical  assertion  that  Article 
rv  Section  3,  Clause  2  is  either  exclusive  or 
concurrent,  it  appears  that  .those  powers 
have  been  recognized  as  exclusive  for  pur- 
poses of  disposal  of  property  In  the  Canal 
Zone  to  Panama.  .  .  . 

It  ia  a  very  serious  matter  for  the  treaty- 
making  power  to  enter  into  an  engagement 
calling  for  action  by  Congress  unless  there 
is  every  reason  to  believe  that  Congress  toill 
act  accordingly."  (Italic  supplied) 

(b)  Reimer  says:  "This  option  (i.e.  Senate 
confirmation)  might  not  be  available  with 
regard  to  members  of  the  Panama  Canal 
Commission  without  amendment  of  the  ac- 
tual treaty".  Agreed.  But  It  then  follows  that 
if  a  treaty  purports  to  abridge  a  right  the 
Senate  has  under  the  U.S.  Constitution,  the 
Treaty  Is  unconstitutional  until  suitably 
amended.  Suitable  amendment  would  how- 
ever have  to  provide  for  outright  Senate  con- 
firmation, or  else  the  Treaty  would  bar  the 
right  of  a  future  Congress  to  impose  Senate 
confirmation.  Or  else  the  Treaty  would  have 
to  recognize  that  right. 

(c)  Moreover,  It  Is  questionable  whether 
Implementing  legislation  could  vest  appoint- 


ing authority  in  the  President  alone.  The 
Constitution  says  this  can  be  done  by  law 
for  "Inferior  officers".  Are  civil  officers  at  the 
Undersecretary  of  State  level  Inferior  officers? 
4.  Requirement  that  four  members  of  the 
Commission  be  Panamanians. 

(a)  Can  a  treaty  require  that  officers  of  a 
United  States  Agency  may  not  be  U.S.  citi- 
zens? Can  Congress,  by  law,  exclude  VS. 
citizens  from  appointment  to  a  United  States 
Governmental  Agency  becatue  they  are  U.S. 
citizens? 

This  Treaty  Provision  appears  to  violate 
the  due  process  clavise  and  the  Privileges  and 
Immunities  clause.  The  issue  Is  not  as  much 
as  addressed  by  Reimer. 

(b)  Can  a  Treaty  require  that  Congress 
make  a  non-resident  alien  a  civil  officer  of 
the  United  States?  Can  Congress  Implement 
that  provision,  even  if  it  wants  to? 

All  civil  officers  of  the  United  States  are 
subject  to  Impeachment.  How  can  the  U.S. 
Impeach  non-resident  aliens  over  whom  the 
U.S.  has  no  jurisdiction  and  who  are  not 
subject  to  U.S.  law? 

That  Issue  also  Is  not  addressed  by  Reimer, 

(c)  Trymg  to  contend  that  the  Panam* 
Canal  commission  might  (sic)  be  more  (slo) 
of  a  Jomt  Commission  (I.e.  Intergovern- 
mental) Is  without  merit,  considering  the 
unequivocal  language  of  the  Treaty,  the 
slmllarlly  imequlvocal  language  of  the  draft 
Implementing  legislation,  and  the  Supreme 
Court  definition  of  civil  officers  in  Buckley  v. 
Voleo.  On  the  latter,  the  CRS  30  January 
Memo  says: 

"^>eclfically,  the  Coiurt  In  Buckley  greatly 
expanded  the  class  of  "officers  of  the  United 
States."  It  did  so  by  giving  that  term  sub- 
stantive content,  defining  It  to  Include  all 
those  persons  exercising  some  significant 
governmental  authority." 

In  the  light  of  the  above.  It  seems  futile  to 
contend  that  members  of  the  Panama  Canal 
Commission  are  not  civil  officers  of  the 
United  States. 

One  subsidiary  question:  Does  the  VS. 
appoint  the  non-American  members  of  a 
Joint  Intergovernmental  Committee? 

Conclusion:  On  several  important  consti- 
tutional issues,  the  Reimer  memo  says  noth- 
ing. On  others,  it  admits  non-constitution- 
ality In  the  discussion,  but  falls  to  do  so  in 
the  conclusion.  On  a  third  group  of  issues, 
Reimer  admits  that  implementing  legisla- 
tion is  needed  to  cure  obvious  defects  in  the 
treaty,  which  U  another  way  of  saying  that 
ratification  of  the  treaty  absent  such  prior 
legislation  runs  the  risk  of  being  tmconstl- 
tutlonal  In  UjS.  municipal  law. 

STATXlfKNT  BT  CHARLES  H.  BRBCHZR  ON  THE 

CoHSTmrnoNALrrr  of  the  Panama  Canal 

Treaty  of    1077 

Before  the  Senate  considers  the  Panama 
Canal  Treaty  of  1977, 1  believe  we  should  ex- 
amine m  some  depth  whether  It  is  in  conso- 
nance with  the  Constitution  of  the  United 
States.  Let  me  say  at  the  outset  that  I  have 
arrived  at  the  view  that  it  Is  not,  and  that  if 
ratified  it  would  eventually  be  declared  un- 
constitutional by  the  Supreme  Court  of  the 
United  States.  Par  from  removing  my  doubts, 
the  implementing  legislation  of  3  March  1978 
Its  drafted  by  the  Administration  almost 
makes  it  appear  that  the  Executive  Branch 
might  want  to  cover  up  what  appear  of  their 
face  to  be  grave  constitutional  defects  in 
the  Panama  Canal  Treaty. 

The  most  glaring  constitutional  defect  In 
this  treaty  might  be  termed  the  "citizenship 
issue".  Let  me  read  to  you  Sec.  3(a)  Art.  HI 
of  the  Panama  Canal  Treaty.  It  provides  for 
a  United  States  Government  Agency  called 
the  Panama  Canal  Commission  managed  by 
a  board  of  nine  members.  .  .  .  and  now  I 
quote:  "fo\ir  of  whom  shall  be  Panamanian 
Nationals  proposed  by  the  Republic  of  Pan- 
ama for  appointment  to  such  positions  by  the 
United  SUtes  of  America  In  a  timely  man- 
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ner."  The  U.S.  can  apparently  not  reject  such 
Panamanian  nominees  for  appointment  and 
can  remove  them  only,  and  here  I  shall  quote 
again,  "after  consultation  in  advance  In 
order  to  reach  agreement  on  such  removal". 

Now  if  this  clear  and  unequivocal  lan- 
guage in  the  Panama  Canal  Treaty  means 
what  it  says,  it  means  that  the  President  of 
the  United  States  can  only  appoint  the  nom- 
inees of  the  Panamanian  Government,  that 
he  must  appoint  them  "in  a  timely  manner", 
that  the  United  States  Senate  cannot  reject 
or  bottle  up  their  appointment,  and  that  the 
President  can  remove  them  only  with  the 
consent  of  the  Panamanian  Government,  but 
not  at  his  pleasure. 

Let  me  repeat  that  this  Panama  Canal 
Commission  is  a  United  States  Government 
Agency.  It  is  not  some  Mixed  Commission, 
nor  an  Advisory  Commission  nor  a  private 
corporation.  To  give  an  Idea  about  the  level 
of  the  appointees,  on  page  430  of  the  Hear- 
ings before  the  Committee  on  Foreign  Rela- 
tions, United  States  Senate,  Part  I,  Septem- 
ber 29,  1977,  Richard  Cooper,  VS.  Under- 
secretary of  State,  sajrs  that  he  and  Anthony 
Soloman,  Undersecretary  of  the  Treasury, 
would  be  two  of  the  five  U.S.  members  of 
that  Commission,  which  is  the  Governing 
Board  of  the  Panama  Canal  Commission, 
fixes  the  tolls  and  exercises  other  Govern- 
mental functions  in  operating  the  Canal. 

Just  so  there  should  be  no  doubt  about  the 
nature  of  this  United  States  Government 
Agency,  Section  2(c)  (3)  &  (4)  of  the  draft 
Implementing  legislation  make  the  Panama 
Canal  Commission  the  successor  to  the 
present  Canal  Zone  Government  and  the 
Governor  of  the  Canal  Zone,  in  addition  to 
tteing  the  successor  to  the  Panama  Canal 
Company.  And  Sec.  201  of  that  legislation 
establishes  the  Panama  Canal  Commission 
"as  a  body  corporate,  and  as  an  agency  and 
Instrumentality  of  the  United  States". 

This  provision  In  par.  3,  Art.  ni  of  the 
Panama  Canal  Treaty  raises  the  following 
serloiis  questions  under  the  U.S.  Constitu- 
tion: 

1.  Can  the  President's  right  to  appoint 
officers  of  the  U.S.  Government  be  restricted 
by  treaty?  Article  n.  Sec.  2,  clause  2  of  the 
U.S.  Constitution  provides  that  the  Presi- 
dent shall  appoint  all  officers  of  the  United 
States,  with  the  advice  and  consent  of  the 
Senate.  The  Panama  Canal  Treaty  restricts 
the  President's  right  of  appointment  to  a 
purely  ministerial  function  in  the  case  of  the 
nominees  of  the  Republic  of  Panama. 

2.  Can  the  Senate's  right  to  give  advice  and 
consent  to  Presidential  appointments  be  re- 
stricted to  a  ministerial  function,  to  be  per- 
formed "in  a  timely  manner"? 

3.  Can  an  alien,  and  In  particular  a  non- 
resident alien  as  these  Panamanian  nominees 
would  be,  be  appointed  an  officer  of  the 
United  States?  The  U.S.  constitution  pre- 
scribes various  length  of  citizenship  require- 
ments for  the  President,  Vice-President,  and 
members  of  the  Congress,  but  is  silent  on  civil 
and  military  officers.  Past  U.S.  Government 
practice  restricts  to  my  knowledge  appoint- 
ments to  citizens.  As  to  any  constitutional 
requirement.  Art.  II,  Sec.  4  of  the  U.S.  Con- 
stitution says:  "...  all  civil  officers  of  the 
United  States  shall  be  removed  from  office  on 
Impeachment  for  and  conviction  of  treason, 
bribery,  or  other  high  crimes  and  misdemean- 
ors." How  can  an  alien  commit  treason? 

How  can  the  United  States  which  has  no 
Jurisdiction  over  a  non-resident  alien,  con- 
vict him  of  bribery,  high  crimes  and  misde- 
meanors? It  would  seem  that  the  makers  of 
the  U.S.  Constitution  did  not  envisage  that 
non-resident  aliens  could  become  civil  offi- 
cers of  the  United  States. 

4.  Can  U.S.  citizens  be  excluded  under  the 
VS.  Constitution  from  appointment  to  four 
of  the  nine  positions  on  the  Panama  Canal 
Commission,  a  United  States  Government 
Agency,  because  they  are  U.S.  citizens  and 


not  Panamanian  nationals?  The  Sth  and  14tb 
Amendment  protect  the  privileges  and  im- 
munities of  citizens  of  the  United  States  and 
forbids  depriving  them  of  property  without 
due  process  of  law.  Can  it  be  made  a  condi- 
tion for  appointment,  by  treaty,  that  the 
prospective  appointee  be  not  a  U.S.  citi- 
zen but  the  national  of  a  foreign  country?  Is 
that  type  of  a  classification  permissible  un- 
der the  U.S.  Constitution?  I  should  think 
this  type  of  a  quota  is  not. 

Without  wanting  to  belabor  the  point  too 
long,  similar  constitutional  questions  arise 
under  Sec.  3  (c)  and  (d) ,  Art.  HI  of  the  Pan- 
ama Canal  Treaty,  with  regard  to  the  Admm- 
istrator  or  Deputy  Administrator  of  the  Pan- 
ama Canal  Commission,  becaxise  appoint- 
ment is  restricted  by  the  treaty  to  Panama- 
nian nationals.  Then  there  Is  par.  2,  Art.  X, 
of  the  Treaty  that  established  a  system  of 
preference  of  Panamanian  nationals,  to  be 
employed  by  a  United  States  Government 
Agency.  Will  this  sjrstem  stand  up  as  due 
process  under  the  U.S.  Constitution,  al- 
though it  discriminates  against  U.S.  citizens 
because  of  their  citizenship?  I  respectfully 
question  that  it  will. 

It  is  interesting  that  Sec.  307(b)  of  the 
Implementing  legislation  does  not  exactly 
highlight  the  discrimination  against  U.S. 
citizens  in  employment  by  a  United  States 
Government  Agency.  I  quote:  "(b)  The  Pan- 
ama Canal  Employment  System  shall:  (I) 
subject  to  and  as  limited  by  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
be  based  on  the  merit  of  the  employee  or  in- 
dividual and  upon  his  qualifications  and  fit- 
ness to  hold  the  position  concerned."  That 
sounds  like  the  merit  system  of  the  U.S.  Civil 
Service;  whereas  in  actual  fact  Panamanians 
are  given  preference  over  better  qualified 
U.S.  citizens.  One  more  case  of  style  over 
substance  in  the  implementing  legislation. 

Mr.  President,  I  want  to  stress  that  this 
"citizenship  issue"  is  not  Just  a  fancy  legal- 
istic point.  On  the  contrary,  it  Is  of  the 
greatest  significance  and  goes  to  the  heart 
of  the  Panama  Canal  Treaty.  What's  in- 
volved here  Is  the  actual  control  over  the 
Panama  Canal  Commission  and  over  the 
Canal,  right  after  the  treaties  are  ratified, 
not  22  years  from  now.  To  illustrate,  can  one 
realistically  Imagine  that  all  five  U.S.  ap- 
pointees, including  the  ex  officio  State  De- 
partment appointee,  will  stand  fast  against 
any  Panamanian  demands?  Say  for  sharply 
incressed  tolls,  to  make  up  for  past  alleged 
exploitation  of  Panama's  resources  by  the 
U.S.?  Or  for  the  decline  in  the  purchasing 
power  of  the  U.S.  dollar?  Or  for  hiring  more 
Panamanians  even  faster? 

One  further  explanation  what's  really  in 
this  Article  III.  Dictators  are  not  usually 
renowned  for  their  sense  of  humor.  But  If 
General  TorrlJos  possesses  it,  once  the 
treaties  are  ratified,  he  might  name  his 
brother  Moises  to  the  Panama  Canal  Com- 
mission, to  vindicate  the  honor  of  his  family 
in  the  eyes  of  the  United  States  public  and 
of  the  world.  And  there  is  not  a  thing  the 
Umted  States  President  and  the  Senate 
could  do  except  appomt  Mr.  Moises  TorrlJos 
in  a  timely  manner,  no  matter  that  he  is 
under  criminal  U.S.  indictment.  What's 
more,  he  could  not  be  removed  by  the  Presi- 
dent, whatever  more  evidence  should  come 
to  light,  unless  the  Panamanian  Government 
agreed  to  that  removal. 

The  Administration  keeps  telling  the 
American  people  that  the  U.S.  will  retain 
control  over  the  Panama  Canal  until  the 
year  2000.  Legally  and  from  a  practical  point 
of  view,  that  Is  simply  untrue.  As  the  sover- 
eign, Panama  gains  ultimate  legal  control 
the  mmute  the  treaties  come  into  effect  and 
the  sovereign  rights  of  the  U.S.  are  thereby 
extinguished.  And  from  the  practical  point 
of  view,  even  if  that  Commission  with  a  U.S. 
majority  is  allowed  to  function  by  Panama, 
that's  like  one  person  holding  45  percent  of 
the  stock  In  a  corporation  when  the  other 


66  percent  are  not  firmly  in  one  other  hand. 
The  fellow  with  the  46  percent  controls  the 
board  of  directors  and  the  corporation. 

How  does  the  implementing  legislation 
read?  It  reads  Just  fine  on  this  crucial  point, 
as  if  the  U.S.  Constitution  were  fully  ob- 
served, that  is  unless  one  can  recall  exactly 
what's  in  the  treaty.  Here's  Sec.  206(a)  of  the 
proposed  legislation: 

"(a)  A  board  of  directors  shall  manage  the 
affairs  of  the  Panama  Canal  Commission. 
The  President  of  the  United  States  shall  ap- 
point the  members  of  the  board  in  accord- 
ance with  paragraph  3  of  Article  III  of  the 
Panama  Canal  Treaty  of  1077,  and  neither 
this  chapter  nor  any  other  law  prevents  the 
appointment  and  service  as  a  director,  or  as 
an  officer  of  the  Commission,  of  an  officer  or 
employee  of  the  United  States,  or  of  a  per- 
son who  is  not  a  national  of  the  United 
States.  Each  director  so  appointed  shall,  sub- 
ject to  paragraph  3  of  Article  III  of  the 
Panama  Canal  Treaty,  hold  office  at  the 
pleasure  of  the  President,  .  . ." 

Why.  may  I  ask,  did  the  Administration  in 
the  implementing  legislation  not  repeat  the 
short  phrases  of  par.  3,  Art.  Ill  of  the  Panama 
Canal  Treaty?  Who  can  guess  from  this  art- 
ful language,  unless  he  has  the  Treaty  In 
front  of  him  and  refers  to  it.  that  the  Presi- 
dent and  the  Senate  are  restricted  in  ap- 
pointing and  confirming,  and  that  the  Pana- 
manian appointees  serve  at  the  pleasure  of 
the  Panamanian  Government,  not  at  the 
pleasure  of  the  President  of  the  United 
States?  Is  this  just  poor  drafting  technique 
so  that  one  has  to  refer  to  two  documents,  or 
Is  this  an  attempt  to  conceal  In  particular 
rrom  the  media  and  the  public  what  this 
draft  legislation  really  says? 

It  is  my  view  that  this  citizenship  issue 
alone  is  more  than  sufficient  to  cast  the  moat 
serious  doubts  on  the  constitutionality  of 
the  Panama  Canal  Treaty.  If  the  Adminis- 
tration or  individual  Senators  disagree  with 
me,  I  hope  they  will  speak  up  now  and  tell 
me  why  they  think  par.  3,  Art.  in  would 
stand  up  In  U.S.  Supreme  Court. 

But  there  is  another  very  serious  Issue 
under  the  U.S.  Constitution  which  should  be 
mentioned  and  which  can  be  called  the 
Purse  String  Issue. 

This  Purse  String  Issue  Involves  the  pow- 
ers of  the  full  Congress,  including  the  House 
of  Representatives.  Art.  I,  section  9,  clause 
7  of  the  U.S.  Constitution  says  "no  money 
shall  be  drawn  from  the  Treasury  but  In  con- 
sequence of  appropriations  made  by  law". 
However,  par.  6,  Art.  in  and  par.  4,  Art.  xm 
of  the  Panama  Canal  Treaty  provide  for  cer- 
tain payments  to  be  made  by  the  Panama 
Canal  Commission,  a  United  States  Govern- 
ment Agency,  to  Panama. 

To  my  knowledge,  it  is  the  weight  of  au- 
thority that  no  valid  obligation  can  be  Im- 
posed on  the  United  States  by  a  treaty  to  pay 
any  money  unless  such  obligation  is  not  at 
least  already  authorized  by  the  Constitution 
Itself  or  by  statute.  Whether  In  international 
law  such  a  treaty  obligation  would  be  bind- 
ing, thus  giving  the  Congress  the  choice  to 
violate  international  law  or  to  appropriate 
the  money,  is  not  relevant  here  when  we  ex- 
amine the  constitutionality  of  the  Treaty 
In  U.S.  municipal  law.  What  Is  relevant  Is 
that  it  appears  under  the  U.S.  Constitution 
that  any  such  obligation  in  a  treaty  is  not 
self-executory  and  that  the  prior  authoriza- 
tion of  the  'Congress  must  be  sought. 

Here  I  would  like  to  quote  trom  Attorney 
General  Griffin  Bell's  testimony  Sept.  39. 
1977.  Hearings  before  the  Committee  on  For- 
eign Relations,  United  States  Senate,  pge.  200 
ff.  Part.  I. 

"Slmllariy,  the  President  and  the  Senate 
may  be  powerless  to  accomplish  by  treaty 
what  the  Congress  can  accomplish  by 
statue.  .  .  .  Some  lower  courts  and  many 
serious  students  of  the  law  have  expressed 
the  view  that  certain  matters  are  sublect  to 
regulation  by  Congress  only;    and  that— a 
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trmty.  If  it  purports  to  deal  with  such  a  mat- 
ter, can  be  given  effects  only  to  the  extent 
that  It  may  be  authorized  or  Implemented 
by  statute.  The  two  matters  that  are  fre- 
quently mentioned  In  this  regard  are  the 
raising  of  revenue  and  the  appropriation  of 
funds. .  .  ." 

The  Panama  Canal  Treaty  attempts  to 
escape  this  apparent  constitutional  require- 
ment by  providing  that  the  payments  under 
Art.  XII  shall  be  made  out  of  "Canal  operat- 
ing revenues."  However,  even  this  feeble 
need  of  an  excuse  Is  not  available  (or  the  CIO 
million  payment  under  Art.  Ill  which  accord- 
ing to  testimony  by  Administration  witnesses 
would  have  to  be  made  even  if  the  Canal  were 
closed  say  by  an  earthquake,  and  there  are 
no  "canal  operating  revenues." 

Section  204  of  the  Implemeting  legisla- 
tion seeks  to  cure  this  glaring  defeat  by  pro- 
viding: 

"(h)  Payments  by  the  Commission  to  the 
Republic  of  Panama  for  providing  public 
services  in  accordance  with  paragraph  (5)  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977  shall  be  treated  for  all  purposes  as  an 
operating  cost  of  the  Commission." 

That's  a  nice  try,  but  does  not  change  the 
language  of  the  treaty.  It  also  does  not  ap- 
pear to  change  the  fact  that  as  long  as  this 
Implementing  legislation  has  not  been  passed, 
par.  6  Art.  HI  is  in  violation  of  the  U.S.  Con- 
stitution, by  the  weight  of  legal  authority 
cited  by  the  Attorney  General  of  the  United 
States. 

It  would  also  appear  that  all  this  reference 
to  "canal  operating  revenues"  does  might  be 
to  give  Panama  a  claim  to  be  paid  ahead  of 
other  creditors  of  the  Panama  Canal  Com- 
mission. But  for  the  TT.S.  liability,  it  appears 
to  be  a  distinction  without  a  difference  to 
talk  about  paying  with  "canal  operating 
revenues"  or  with  a  check  drawn  on  the  U.S. 
TreasTiry.  Revenues  collected  by  a  United 
States  Oovemment  Agency  are  held  to  be- 
come miscellaneous  receipts  of  the  United 
States,  similar  e.g.  to  interest  payments  re- 
ceived by  the  Export-Import  Bank,  or  re- 
payments on  past  loens  received  by  the 
Agency  for  International  Development. 

They  could  not  be  drawn  on  by  the  Pana- 
ma Canal  Commission  (by  Treasury  check.  I 
presume)  except  pursuant  to  authorization 
and  appropriation  by  the  U.S.  Congress.  If  it 
were  otherwise,  the  Congress  would  lose  its 
control  over  the  purse  strings  of  the  United 
States. 

It  is  interesting  to  compare  the  language 
in  the  Panama  Canal  Treaty  which  omits  in 
the  case  of  payments  to  Panama  any  refer- 
ence to  Congress,  with  the  carefully  drafted, 
legally  required  language  for  certain  Execu- 
tive Branch  promises  thoughtfully  called 
"Economic  and  Military  Cooperation".  That 
language  Is  on  page  575,  Part  I  of  the  Hear- 
ings before,  the  Senate  Foreign  Relations 
Committee  I  cited  above.  It  provides  for 
large-scale  U.S.  aid  to  Panama  outside  the 
Treaties  through  Federal  guarantees  of  a  few 
•100  Million  and  military  credit  sales,  and 
now  I  quote  "within  the  limits  of  applicable 
U.S.  legislation,  and  subject  to  compliance 
with  applicable  legal  requirements,  and 
where  necessary,  to  the  availability  of  ap- 
propriated funds."  This  raises  the  interesting 
question  whether  Senate  ratification  of  a 
treaty  can  do  away  with  all  these  require- 
ments imposed  by  the  full  Congress  under 
Its  authority  in  the  U.8.  Constitution. 

Again,  the  drafters  of  the  implementing 
legislation  may  not  have  been  unmindful  of 
these  constitutional  questions.  In  Section 
303  of  the  implementing  legislation  I  find  a 
word  of  art  "directly"  which  Is  not  in  the 
Treaty,  to  wit  that  "the  Panama  Canal  Com- 
mission shall  pay  directly  from  Canal  oper- 
ating revenues  to  the  Republic  of  Pana- 
ma. .  .  ."  Perhi^M  this  is  designed  that  the 
Panama  Canal  Commission  shall  not  pay  by 


Treasury  check  so  it  ostensibly  does  not  draw 
money  from  the  U.S.  Treasury.  But  how  can 
these  devious  provisions  be  squared  with  the 
language  in  the  treaty  and  the  U.S.  Con- 
stitution? There  is  a  great  difference,  in  my 
view,  between  the  citizenship  issue  and  the 
Purse  String  issue.  The  citizenship  issue  can- 
not be  cured  except  by  renegotiating  the 
Panama  Canal  Treaty.  The  purse  string  issue 
could  probably  be  cured  retroactively  by  the 
full  Congress  if  it  passed  the  implementing 
legislation.  But  suppose  the  House  of  Rep- 
resentatives, pursuant  to  its  rights  under  the 
U.S.  Constitution,  refuses  to  have  its  hand 
forced  in  a  fashion  which  a  majority  of  the 
members  of  the  House  may  consider  illegal? 
Then  we  would  be  left  with  ratified  treaties 
that  are  Invalid  under  U.S.  municipal  law 
and  can't  be  executed.  This  would  create 
the  most  horrendous  international  legal  and 
diplomatic  problems  to  which  I  shall  come 
In  a  moment. 

A  third  serious  constitutional  Issue  Is  al- 
ready in  our  courts.  It  may  be  called  the 
"Disposition  of  Property  Issue"  and  arises 
under  Art.  IV,  Sec.  3,  clause  2  of  the  United 
States  Constitution  which  reads:  "(Con- 
gress) shall  have  Power  to  dispose  of  and 
make  all  needful  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States  .  .  .".  A  suit 
has  been  brought  in  the  District  Court  for 
the  District  of  Columbia  (Civil  Action  No. 
77-1733)  by  sixty  Congressmen.  Briefly,  the 
suit  contends  that  the  power  of  the  full 
Congress  (including  the  House  of  Represent- 
atives) is  exclusive,  and  that  prior  Congres- 
sional approval  is  required  before  the 
Treaties  can  be  ratified.  The  suit  may  or 
may  not  go  down  in  history  as  Edwards  v. 
Carter. 

The  Administration  contends  that  the 
President's  Power  to  make  Treaties  is  con- 
current with  that  of  Congress  to  dispose  of 
U.S.  property,  and  that  the  Treaties  (only 
the  Panama.  Canal  Treaty  Is  directly  in- 
volved) are  self -executory.  It  should  be 
stressed  that  what  is  at  Issue  is  how  property, 
title  of  which  is  now  in  the  United  States 
and  which  the  U.S.  hfis  acquired  by  means 
other  than  a  treaty,  can  be  transferred  to 
Panama.  Any  rights  we  obtained  In  the  1903 
Treaty  can  of  course  be  transferred  or  extin- 
guished by  a  new  treaty. 

In  testimony  before  the  Senate  Foreign 
Relations  Committee  and  in  Court,  Attorney 
General  Griffin  Bell  has  presented  a  reasoned, 
respectable  case  for  the  President.  He  relies 
In  the  main  on  certain  Indian  treaties,  much 
older  than  the  1903  treaty  with  Panama.  It 
seems  an  involved  case  and  I  would  not 
hazard  to  predict  the  outcome  with  any  as- 
surance. At  present,  the  U.S.  District  Court 
has  denied  the  standing  of  these  60  Con- 
gressmen to  bring  the  suit,  and  an  appeal  on 
this  procedural  issue  Is  going  to  the  Court  of 
Appeals  for  the  District  of  Columbia. 

There  are  two  facts  however,  which  I  would 
like  to  stress  in  relation  to  the  merits  of  this 
suit: 

1.  A  substantial  majority  of  the  members 
of  the  House  of  Representatives  seems  to 
share  the  views  of  the  60  members  that 
brought  the  suit.  A  House  Resolution  to  this 
effect  has  reportedly  already  more  than  218 
sponsors  and  seems  assured  of  passage  in  the 
near  future. 

2.  There  is  the  respectable  authority  of  34 
United  States  Senators,  under  the  leadership 
of  the  Senior  Senator  from  South  Carolina, 
expressed  Just  three  years  ago  in  S.  Res.  97, 
of  4  March  1975  which  states  explicitly  that 
the  U.S.  Constitution  requires  the  prior  ap- 
proval by  the  full  Congress  Including  the 
House  of  Representatives  for  the  dlspjosl- 
tion  of  U.S.  Property. 

Let  me  cite  from  that  Resolution  which  is 
entitled:  Resolution  Urging  retention  of  un- 
diluted United  States  sovereignty  over  the 
Canal    Zone,    94th    Congress,    1st    Session: 


"Whereas  the  United  States,  in  addition  to 
having  so  acquired  title  to  and  ownership 
of  the  Canal  Zone  by  constitutional  means, 
purchased  all  privately  owned  land  and  prop- 
erty in  the  zone  making  it  the  most  costly 
United  States  territorial  possession.  .  .  . 
"Whereas  under  Article  IV,  section  3,  clause 
2  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  States  is  specifically 
vested  in  the  Congress,  which  includes  the 
House  of  Representatives;  and  .  .  .  "Now, 
therefore,  be  It 

RESOLVED,  That  it  is — the  sense  of  the 
Senate  of  the  United  States  of  America  that — 
(3)  there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States- 
owned  property,  tangible  or  Intangible, 
without  prior  authorization  by  the  Congress 
(House  and  Senate)  as  provided  in  article 
IV,  section  3,  clause  2,  of  the  United  States 
Constitution." 

The  distinguished  Majority  Leader  co- 
sponsored  this  Resolution.  I  regret  that  in 
his  case  as  In  that  of  some  other  Senators, 
I  have  not  been  able  to  ascertain  exactly 
what  new  legal  knowledge  they  acquired  in 
the  last  three  years  which  they  did  not  pos- 
sess in  1975  so  that  they  now  hold  the  pre- 
cisely opposite  view  on  an  Important  provi- 
sion of  the  United  States  Constitution. 

I  have  dealt  with  three  major  constitu- 
tional Issues  which  appear  to  point  out 
clearly  that  the  Panama  Canal  Treaties  could 
not  survive  a  court  test.  Now  let  me  now 
deal  in  conclusion  with  a  vital  legal  point 
which  may  not  be  all  that  widely  known. 

It  might  be  said  by  some:  So  what?  Sup- 
pose the  Treaties  are  really  eventually  de- 
clared invalid  by  the  U.S.  Supreme  Court. 
Then  we  Jvist  have  to  go  back  to  Square  1, 
to  new  negotiations,  as  with  the  Federal  Elec- 
tion Law.  That's  no  different  than  if  the 
treaties  are  not  ratified,  so  that's  better  than 
rejecting  the  treaties. 

Oh  no!  Once  the  treaties  are  ratified,  the 
ball  game  is  over  in  International  law.  For 
one,  all  U.S.  rights  under  the  1903  treaty 
would  be  gone  forever.  The  treaties  would  be 
p>erfectly  valid  in  International  law,  even 
though  declared  invalid  in  U.S.  municipal 
law. 

On  some  reflection,  this  is  not  as  startling 
as  It  may  sound.  The  1969  Vienna  Conven- 
tion on  the  Law  of  Treaties  which  Is  declar- 
atory of  customary  International  law,  pro- 
vides that  once  a  treaty  is  ratlfled  be  compe- 
tent legal  authority.  It  cannot  be  undone  by 
a  decision  of  a  domestic  court.  The  reason 
for  this  rule  of  international  law  is  obvious: 
there  are  Just  too  many  Governments 
throughout  the  world  that  might  find  It  per- 
fectly feasible  to  have  their  Supreme  Court 
declare  any  treaty  unconstitutional  and  void 
once  the  Government  Itself  changed  its  mind 
on  the  continued  desirability  of  that  treaty. 
So  here  Is  what  could  happen  on  the 
Panama  Canal  Treaties.  Say  the  U.S.  Senate 
ratifies,  our  rights  under  the  1903  Treaty  are 
gone,  and  then  the  first  shipowner  charged 
increased  tolls  uses  on  the  grounds  that  the 
Panama  Canal  Commission  Is  Illegally  con- 
stituted under  the  U.S.  Constitution.  I  sub- 
mit he  would  stand  an  excellent  chance  to 
prevail  and  that  the  U.S.  Supreme  Court 
would  have  no  choice  but  to  declare  the 
Treaty  in  violation  of  the  U.S.  Constitution 
and  therefore  void.  Then  what?  Unless  Pan- 
ama kindly  lets  the  U.S.  off  the  hook  by  also 
declaring  the  treaties  null  and  void  ab  initio, 
we  would  have  on  our  hands  what  can  only 
be  described  as  a  first-class  legal  and  diplo- 
matic mess.  Panama  would  not  mind,  I 
think,  they'd  have  the  Canal  and  could 
charge  whatever  they  wanted,  being  the  sov- 
ereign with  nothing  to  constrain  them.  How 
could  anyone  want  to  run  fhe  very  real  risk 
of  that  major  calamity? 

Most  constitutional  questions  are  contro- 
versial and  the  outcome  is  dlfflcxilt  to  predict 
with  any  degree  of  assurance.  But  I  would 
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submit  that  the  legal  case  against  the  Pana- 
ma Canal  Treaties  is  extremely  strong,  as  I 
have  outlined  it.  For  instance,  how  many 
Senators  would  agree  that  under  the  U.S. 
Constitution  their  right  to  give  advice  and 
consent  to  Presidential  appointments  can  be 
abridged  by  a  treaty? 

We  should  also  not  be  surprised  that  the 
treaties  are  drafted  so  as  to  be  In  conflict 
with  the  U.S.  Constitution.  The  negotiators 
were  given  an  impossible  task  if  they  were 
to  reach  agreement  with  the  Panamanians. 
The  Panamanians  wanted  to  be  absolutely 
certain  that  any  money  promised  to  them 
under  the  Treaties  would  not  be  contingent 
on  a  vote  by  the  full  Congress,  it  would  seem. 
It  would  equally  seem  that  the  Republic  of 
Panama,  perfectly  logically  from  their  point 
of  view,  insisted  on  getting  actual  control 
over  the  Canal  right  now,  not  in  the  year 
2000,  but  were  willing  to  go  along  with  some 
sort  of  arrangement  under  which  the  U.S. 
would  still  seem  to  have  legal  control  in 
style,  though  not  in  substance.  The  U.S.  Con- 
stitution, with  its  elaborate  system  of  checks 
and  balances,  Just  does  not  seem  to  lend 
itself  to  these  propositions,  however  in- 
genious the  drafters  of  the  treaties  might  be. 

•  Mr.  MATHIAS.  Mr.  President,  since 
the  debate  over  ratification  of  the  Pan- 
ama Canal  Treaty  is  rapidly  drawing  to 
an  end.  it  is  a  good  time  to  consider  the 
elucidating  comments  of  one  our  coun- 
try's most  distinguished  elder  statesmen, 
the  Honorable  John  J.  McCloy.  Having 
devoted  much  of  his  life  to  the  service  of 
our  country,  as  Assistant  Secretary  of 
War  during  World  War  II  and  later,  as 
High  Commissioner  for  Grermany,  his 
perceptions  are  clearly  worthy  of  note. 
His  expertise  and  erudition  in  the  area 
of  foreign  policy  is  well  known,  and  give 
his  words  extra  weight. 

The  Panama  Canal  issue  is  one  of  vital 
importance,  not  only  in  its  implications 
for  our  diplomatic  and  strategic  posture, 
but  also  in  its  effect  on  our  relations  with 
Latin  America  and  the  rest  of  the  world. 
We  have  exhaustively  considered  all  sides 
of  the  question  here  on  the  floor,  and  so 
I  am  certain  that  my  colleagues  as  they 
marshall  their  thoughts  and  summarize 
the  arguments  will  profit  from  a  review 
of  the  refreshingly  lucid  comments  of  the 
Honorable  John  J.  McCloy. 

The  statement  follows: 

A  Fresh  Virw  on  Panama 

My  name  Is  John  J.  McCloy  and  by  way  of 
qualification  for  having  a  view  on  the  pend- 
ing Panama  Canal  treaties  before  the  Senate 
let  me  say  that  during  World  War  II,  I  was 
The  Assistant  Secretary  of  War  and  I  had 
from  time  to  time  occasion  during  that  war 
to  give  thought  to  the  place  the  Panama 
Canal  played  in  our  overall  strategic  and 
security  policy.  Moreover,  I  have  been  on  a 
number  of  occasions  an  advisor  to  the  Presi- 
dent and  other  Government  agencies  dealing 
with  defense  matters  relating  to  the  country 
and  the  North  Atlantic  Treaty  Organization. 
Following  the  war  I  was  the  U.S.  Military 
Governor  of  Germany  and  acted  later  as  U.S. 
High  Commissioner  for  Germany  in  which 
capacity  I  was  in  frequent  contact  with  prob- 
lems relating  to  our  and  our  Allies'  defense 
problems.  I  was  an  advisor  on  disarmament 
policies  during  the  Kennedy,  Johnson  and 
some  part  of  the  Nixon  Administrations  in 
which  connection  I  obtained  a  rather  com- 
prehensive view  of  our  entire  defense  posture. 
In  World  War  I,  I  served  as  a  Junior  officer 
overseas  in  the  A.E.F.  and  later  in  the  then 
U.S.  army  of  occupation  in  Germany. 

I  have  read  the  proposed  treaties  and  a 
considerable  amount  of  comment  on  them, 


but  I  have  not  followed  in  any  detail  the 
course  of  the  negotiations  leading  up  to  the 
draft  of  the  proposed  treaties. 

I  do  have  some  rather  well  defined  views, 
however,  regarding  the  timeliness  of  the  pro- 
posed treaties  and  the  advantageous  role  I 
think  they  could  play  in  our  overall  diplo- 
macy and  strategic  position  at  this  stage  in 
our  history. 

In  the  first  place,  let  me  say  a  word  as  to 
my  view  of  the  continued  strategic  impor- 
tance of  the  Panama  Canal  to  the  United 
States  and  its  national  interests.  I  do  not 
minimize  the  present  economic  and  mUtlary 
Importance  of  the  Canal.  I  do  not  think  it 
particularly  significant  that  the  big  ships 
cannot  now  transit  the  Canal  due  to  its 
present  size  and  depth.  Nor  do  I  presume  to 
predict  that  role  the  Canal  will  play  in  the 
world  strategic  developments  of  the  future. 
I  assume  that  with  the  gi^ographlc  composi- 
tion of  the  Western  Hemisphere  the  Canal  is 
bound  to  pay,  or  at  least  we  are  bound  to  as- 
sume that  it  could  play,  an  important  ele- 
ment In  our  defense  and  that  of  the  Free 
World.  I  served  through  two  World  Wars 
when  it  did  play  an  important  part  and  I 
believe  it  would  be  most  presumptous  for 
anyone  to  take  the  position  that  it  would  not 
play  an  important  role  in  the  future.  The 
trend,  as  I  see  it,  is  to  move  from  larger  to 
smaller  ships  in  today's  naval  strategy.  The 
frigates  with  their  nuclear  tipped  missiles 
may  be  a  more  important  surface  weapon 
than  a  big  carrier  for  all  that  I  can  predict. 
In  short,  I  believe  the  Canal  may  well  play 
quite  as  large  a  role  in  the  future  as  it  has 
in  the  past.  I  certainly  would  not  assume  a 
significantly  lessened  strategic  value  for  the 
Canal  in  the  future  and  for  that  reason  ac- 
cept a  really  less  secure  arrangement  for  our 
relations  to  it. 

Next  let  me  say  I  repeal  any  suggestion 
that  we  are  in  any  sense  under  obligation 
to  compensate  for,  or  much  less  atone  for, 
anything  we  or  Theodore  Roosevelt  did  in 
the  past  in  the  way  of  creating,  building  and 
making  the  Canal  available  to  world  trade. 
It  was  one  of  the  great  engineering,  economic 
and  political  feats  of  all  time  and  It  was  a 
boon  to  North  America,  Central  America, 
South  America  and  to  the  world. 

In  short,  because  I  believe  the  Canal  Is. 
or  could  be,  of  great  Importance  to  us  In  the 
future,  that  I  think  we  should  adopt  meas- 
ures designed  to  remove  any  unnecessary  ir- 
ritations in  regard  to  our  present  control 
over  it.  And  I  believe  the  time  has  come 
when  we  should  commence  preparations  to 
remove  the  foreign  enclave  character  of  the 
present  arrangement.  It  is  probably  an  out- 
dated arrangement  under  present  interna- 
tional trends  in  the  Free  World.  I  believe  that . 
there  may  have  been  some  deliberate  and 
largely  undeserved  propaganda  efforts  made 
to  charge  American  exploitation  of  Pana- 
manian Interests  in  connection  with  the 
Canal.  Yet  I  think  the  time  has  come  to  re- 
move any  possible  reflection  on  the  dignity, 
full  maturity  or  independence  of  Panama.  I 
believe,  with  a  suitable  "break-in"  period. 
Panama  will,  as  a  nation,  be  capable  of  effi- 
cient operation  of  the  Canal  and  will  have 
added  Interest  in  its  own  defense  of  it. 

The  military,  I  believe,  have  testified  as  to 
the  difficulties  of  defending  the  Canal  and 
its  installations  against  local  guerilla  and 
sabotage  attacks.  They  could  be  harassing 
and  damaging,  but  they  probably  could  be 
dealt  with.  To  have  United  States  forces  in 
place  prepared  to  resist  such  attacks  might 
be  advantageous  militarily,  but  It  would  be 
far  better  if  we  could  rely  on  the  cooperation 
and  goodwill  of  the  Panamanians  and  their 
neighbors  to  afford  the  defense  against  such 
tactics  than  to  rely  solely  on  any  on-site 
United  States  capacity  to  do  so. 

Moreover,  there  is  another  aspect  of  this 
matter  which  appeals  to  me  as  being  most 
persuasive.  That  is  the  need  we  have  as  a 


country  to  reestablish  the  confidence,  good- 
will and  cooperation  of  our  Latin  American 
neighbors  which  we  have  had  through  such 
a  long  part  of  o\ir  history.  Not  long  ago  we 
were  able  to  count  on  a  very  solid  weight  of 
support  from  South  and  Central  American 
states  in  the  United  Nations.  For  one  reason 
or  another  that  support  seems  somewhat 
eroded,  although  our  respective  poutical 
bases  have  much  in  common,  the  Panama 
Canal  or  at  least  the  enclave  aspect  of  It 
with  its  uniformed  forces  and  rather  prefer- 
red types  of  residences  for  the  foreigner  have 
furnished  a  symbol  of  colonial  administra- 
tion that  is  distasteful  and  it  Is  a  distaste 
which  is  shared  by  a  substantial  element  in 
neighboring  countries.  The  ratification  of 
these  treaties  is  not  going  to  set  in  train  a 
sudden  reversal  of  U.N.  voting  or  the  elimi- 
nation of  all  anti-American  feeling  in  all 
Latin  America,  but  it  could  be  an  eloquent 
example  of  non-dominating  behavior  which 
could  lead  to  a  greater  recognition  by  the 
Western  hemisphere  states  of  our  essentia] 
unity  and  common  Interest. 

If  the  treaties  should  be  rejected,  I  believe 
it  might  be  a  serious  setback  to  the  growing 
realization  that  most  members  of  the  Free 
World  sense  of  the  need  for  Improved  co- 
operation with  the  United  States  In  the  face 
of  what  appears  to  be  growing  Communist 
threats  in  under  developing  areas  of  the 
world.  In  a  real  sense  I  believe  we  could  be 
losing  an  encouraging  opportunity  to  restore 
in  significant  part  our  Western  hemisphere 
sense  of  unity  and  common  pin-pose.  There- 
fore, both  from  a  positive  and  a  negative 
point  of  view  I  believe  it  Is  to  our  national 
advantage  to  enter  into  these  treaties.  First 
because  It  Is  a  better  way  to  defend  the 
Canal  than  to  hang  on  to  the  enclave  con- 
cept with  armed  forces  In  place  very  likely 
provoking  guerrilla  tactics  and  sabotage  and 
second  because  if  rejected,  we  might  well 
lose  an  opportunity  which  now  seems  aborn- 
ing to  revive  the  united  political  support  of 
our  hemispheric  neighbors  which  has  re- 
cently been  somewhat  lacking. 

There  Is  one  other  element  In  this  matter 
which  appeals  to  me  as  being  of  added 
weight  In  considering  the  value  of  ratifica- 
tion. It  arises  from  my  experience  with  the 
reopening  of  the  Suez  Canal  after  the  first 
Suez  crisis.  Tou  will  recall  the  Egyptians 
seized  the  Canal  and  all  its  Installations 
sinking  a  substantial  number  of  ships  In  the 
Canal  as  they  did  so.  The  Canal  was  closed 
to  all  transit  and  world  trade  suffered  as  a 
result.  In  due  course  It  came  time  to  give 
thought  to  reopening  the  Canal  and  Mr. 
Hammarskjold  of  the  United  Nations  asked 
me  to  organize  the  operation.  The  general 
feeling  was  that  the  Egyptians  would  not 
prove  capable  of  operating  it.  The  French 
installations  in  Ismaila  of  a  rather  elaborate 
character  had  given  rise  to  the  same  sort  of 
irritating  enclave  atmosphere  which  seems 
to  be  resented  at  least  to  some  degree  in 
Panama. 

At  any  rate  with  the  help  of  General 
Wheeler,  an  excellent  engineer  and  an  old 
World  War  I  and  II  colleague  of  mine  who 
had  at  one  time  commanded  the  Panama 
Canal  Zone,  the  ships  were  raised,  the  canal 
reopened  and  the  cost  of  it  paid  for  out  of 
the  traffic,  with  the  Egyptians  assuming  full 
charge  of  all  operations.  The  results,  as  I 
recall,  were  somewhat  spectacular  in  terms 
of  lowered  cost  and  increased  vise.  The  point 
I  wish  to  make  here  is  that  the  Egyptians 
quickly  began  to  take  great  pride  In  their 
operation  of  the  canal  which  it  turned  out 
was  quite  as  efficient,  as  far  as  one  coxild 
Judge,  as  that  of  the  prior  foreign  adminis- 
tration. The  canal  became  an  Increased  fac- 
tor in  the  Egyptian  economy  and  all  local 
efforts  were  directed  toward  its  successful 
operation.  I  do  not  see  why  the  Panamanians 
could  not  do  the  Job  in  Panama  as  well  as 
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the  «gyptlan«  did  It  in  their  country  al- 
though the  lock  system  may  present  greater 
oompUcatlons.  I  am  sure  it  does  reqtilre  cer- 
tain akllls,  discipline  and  training  but  once 
the  local  people  at  Sues  got  the  responsi- 
bility they  reacted  well  to  It  and  I  believe 
ve  would  see  the  same  phenomenon  take 
place  In  Panama.  The  fact  that  so  many 
other  Latin  American  states  have  closely 
aaMclated  themselves  with  the  conclusion 
of  these  treaties  may  also  be  a  stimulating 
factor  In  Panama's  safe  and  efficient  opera- 
tion of  Its  canal. 

In  summary,  I  would  favor  ratification  of 
the  treaties.  I  believe  the  original  drafts  have 
been  improved  by  the  understandings  which 
I  believe  are  being  accepted  by  both  sides 
and  I  am  satisfied  from  a  military  and  de- 
fense point  of  view  that  we  would  not  be 
jeopardising  our  national  interest  or  our 
good  future  use  of  the  Canal  If  the  treaties 
were  ratified  and  concluded  In  the  form 
which  I  believe  they  are  now  being  con- 
sidered. Indeed,  I  believe  our  Interests  could 
well  be  advanced. 

Whether  we  use  our  right  to  defend  the 
Canal  will  depend  on  our  will  to  act  when- 
ever the  freedom  of  the  Canal  Is  threatened. 
I  do  not  think  our  will  to  defend  It  woxUd 
or  should  depend  on  whether  the  present 
arrangement  were  In  effect.* 

•  Mr.  HARRY  P.  BYRD.  The  New  York 
Times  today  published  an  excellent  pro- 
file on  the  splendid  Senator  from  Nevada. 
Mr.  Laxalt.  and  the  important  role 
played  by  him  in  the  9  weeks  of  debate 
on  the  proposed  new  Panama  Canal 
treaties. 

Paul  Laxalt.  in  my  Judgment,  is  an 
outstanding  Senator. 

Top  AovxasAiT  or  Cakal  Facts 
'  (By  Adam  Clymer) 

Washincton.  AprU  16.— Although  he  was 
campaign  chairman  for  the  Presidential  can- 
didate who  brought  audiences  to  their  feet 
by  reciting  "We  bought  It,  we  built  It,  and 
we're  going  to  keep  It!"  Senator  Paul  Laxalt 
avoids  slogans  and  emotions  when  he  talks 
about  the  Panama  Canal. 

But  his  work  as  leader  of  the  Senate  op- 
position to  the  canal  treaties,  which  as  fre- 
quently Involves  the  cautioning  of  overen- 
thiiaiastic  partisans  as  attempts  to  persuade 
the  uncommitted,  has  put  him  even  more 
In  the  conservative  limelight  than  he  was 
In  Ronald  Reagan's  1976  camplagn. 

However  the  final  vote  on  the  second  canal 
treaty  comes  out  on  Tuesday,  Mr.  Laxalt  has 
won  as  much  respect  from  the  pro-treaty 
forces  as  from  his  own  side,  not  only  for  his 
openness  in  dealing  with  his  t^ienrsba&ton 
but  also  for  his  recognition,  not  sharid  by 
all  the  treaty  opponents,  of  the  sensitivities 
of  the  Panamanians. 

For  example,  he  voted  against  ff-rKeaty 
reservauon  asserting  the  United  States  right 
to  send  troops  anywhere  in  Panama,  feeling 
that  an  open  sutement  of  interventionist 
poUcy  would  needlessly  anger  Panama.  HU 
sympathy  for  Panamanian  nationalism 
sounds  sincere,  but  is  overridden  by  his  view 
that  "it's  absolutely  essential  that  we  retain 
the  canal  for  security  purposes,  or  else  it 
might  become  a  Russian  choke-point." 
Bwniacnf  a  against  tbc  tidk 
Paul  Dominique  Laxalt  (the  middle  name 
was  the  first  name  of  his  father,  a  Basque 
Immigrant)  comes  by  his  conservatism  nat- 
uraUy.  ...  He  is  a  Republican  because  his 
father,  unlike  most  of  the  Basque  shepherds 
who  emigrated  to  Nevada,  was  one.  "Pop  Just 
loved  to  swim  against  the  tide,"  he  said  in 
an  Interview. 

Bom  In  Reno  on  Aug.  2,  1922,  he  spent 
summers  on  the  sheep  range  with  his  father 
who  was  away  from  the  famUy's  home  in 


Carson  City,  the  state  capital,  much  of  the 
year.  Mr.  Laxalt  recalls  an  upbringing  em- 
phasising "total  respect  for  institutions  and 
the  family,"  and  early  flghta  with  "the  Ameri- 
can  kids"  who  picked  on  him  for  not  know- 
ing English  untu  he  went  to  school. 

Although  his  mother  ran  a  family-style 
restaurant  that  brought  all  the  state's  politi- 
cians into  their  home  while  he  was  growing 
up,  Mr.  Laxalt  did  not  become  interested  In 
politics  untu  after  he  had  graduated  from 
Denver  University  and  its  law  school  in  1949. 
He  was  elected  district  attorney  for  Ormsby 
County  in  1961,  then  city  attorney  for  Car- 
son City,  and  in  1962  lieutenant  governor. 

He  was  elected  Oovernor  of  Nevada  in  1966, 
and  encouraged  Howard  Hughes,  whom  he 
dealt  with  by  telephone  and  memorandum, 
to  buy  heavUy  into  the  state's  gambling  in- 
dustry. He  praises  Mr.  Hughes,  and  said  his 
infiuence  helped  get  gangsters  out  of  the 
casinos,  as  did  legislation  he  pushed  success- 
fully to  allow  corporations  to  come  in — legis- 
lation that  has  brought  chain  hotels  with 
adequate  capitalization  into  Las  Vegas  and 
Reno. 

BRixr  rAsxwxLL  to  poLmcs 
That  and  the  establishment  of  a  com- 
munity college  system  were  the  major  con- 
cerns of  his  term  as  governor,  but  he  decided 
not  to  run  again.  "I  had  a  gut  full  of  politics," 
he  said.  "My  kids  were  nearly  strangers  to  me. 
My  marriage  was  breaking  up."  So  he  quit 
politics  and  opened  a  family-owned  hotel 
venture. 

He  said  that  period,  1971  to  1974,  had  two 
main  values.  While  his  first  marriage  did  end 
in  divorce  (in  January  1976  he  married  his 
secretary,  Carol  WUson),  he  re-establUhed 
himself  with  hU  six  children,  three  of  whom 
are  adopted— Gall  Laxalt,  28  years  old.  Mrs. 
Sheila  Lokan.  27,  John  Paul  Laxalt.  25. 
Michelle  Laxalt,  23,  Mrs.  Kevin  Bernard,  22, 
and  Mrs.  Nina  Thompson,  21. 

It  also  helped  him  see  that  what  politicians 
did  was  not  going  to  change  the  world 
suddenly.  He  said  he  could  go  for  weeks  In 
Carson  City  without  a  polltlcial  discussion 
"unless  I  started  it."  "That  was  an  amazing 
insight  Into  how  Importantly  we  take  our- 
selves," he  said. 

But  in  1974,  despite  Watergate  and  a  di- 
vorce, he  was  persuaded  to  Jump  back  In.  He 
defeated  the  Democratic  Lieutenant  Oov- 
ernor, Harry  Reid  Sawyer,  in  the  Senate  race 
after  "we  were  able  to  get  him  into  a  posi- 
tion where  he  appeared  to  endorse  repeal  of 
right  to  work."  It  was  the  only  Democratic 
Senate  seat  Republicans  won  that  year. 

Mr.  Laxalt  walks  a  lot  and  plays  tennis  and, 
when  he  gets  home  to  Nevada,  be  will  be 
off  into  the  Sierras,  sleeping  on  the  ground, 
rising  at  dawn,  reading,  hiking,  then  col- 
lecting with  others  at  a  central  tent  for 
"talking,  eating  and  drinking." 

Mr.  Laxalfs  role  in  the  canal  fight  has  In- 
creased the  ranks  of  conservatives  who  urge 
him  to  run  for  President  some  day.  But  while 
the  Nevadan  says  he  Is  a  "fatalist  in  poli- 
tics," believing  that  things  Just  happen  to 
politicians,  those  close  to  him  believe  him 
when  he  says  "the  Presidency  Just  has  no 
appeal  to  me — not  for  a  comment  would  I 
begin  to  seek  it."  # 


April  17,  1978 


ate,  on  April  14, 1978.  received  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  William'  B. 
Edmondson,  of  Nebraska,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of 
South  Africa,  which  was  referred  to  the 
Committee  on  Foreign  Relations. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGE   PROM   THE   HOUSE   RE- 
CEIVED DURING  THE  RECESS 

KmOLLED  BILL  AND   JOINT   RESOLtmON 
SIGNXD 

Under  authority  of  the  order  of  April 
13.  1978,  a  message  from  the  House  of 
Representatives  was  received  on  April  14, 
1978,  stating  that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint  res- 
olution: 

HJt.  7744.  An  act  to  amend  the  acts  of 
August  11,  1888,  and  March  2,  1919,  pertain- 
ing to  carrying  out  projects  for  Improvements 
of  rivers  and  harbors  by  contract  or  other- 
wise, and  for  other  purposes;  and      « 

H.J.  Res.  770.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  April  18, 1978,  as  "Edu- 
cation Day,  UJ3.A." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Vice 
President. 

MESSAGE  PROM  THE  HOUSE 

At  12:30  a.m.,  a  message  from  the 
House  of  Representatives  delivered  1^ 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HJl.  11003.  An  act  to  clarify  the  authority 
for  employment  of  personnel  in  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority  for 
employment  of  personnel  by  the  President  to 
meet  anticipated  needs,  and  for  other  pur- 
poses. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted  to- 
day are  as  follows:) 


MESSAGES  PROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under    authority    of    the    order    of 
April  13. 1978.  the  Secretary  of  the  Sen- 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
Its  title  and  referred  as  indicated: 

H.R.  11003.  An  act  to  clarify  the  authority 
for  employment  of  personnel  in  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority 
for  employment  of  personnel  by  the  President 
to  meet  anticipated  needs,  and  for  other 
purposes;  to  the  Committee  on  Oovernmental 
Affairs. 
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CHANGE  OP  REFERENCE 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2854,  a  bill  to 
amend  certain  provisions  of  titles  18  and 
28  of  the  United  States  Code  relating  tg 
_ — — jurisdiction  over  certain  Indian  country, 
be  rereferred  to  the  Select  Committee  on 
Indian  Affairs.  This  has  been  cleared  on 
both  sides  with  the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OP  COMMITTEES  RE- 
CEIVED DURING  RECESS 

Under  authority  of  the  order  of  April 
13.  1978.  the  following  reports  of  com- 
mittees were  received  on  April  14, 1978: 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Con.  Res.  80.  An  original  concurrent 
resolution  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the  fiscal 
year  1979  (together  with  additional  and 
minority  views)  (Rept.  No.  95-739). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  HOLLINQS: 
S.  2920.  A  bill  to  amend  the  Trade  Act  of 
1974;  to  the  Committee  on  Finance. 
By  Mr.  BARTLETT: 
S.  2921.  A  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  to  reduce  the  excise  tax 
based  on  investment  Income  of  private  foun- 
dations; to  the  Committee  on  Finance. 

By  Mr.  BARTLETT  (for  hinwelf  and 
Mr.  Bellmon)  : 
S.  2922.  A  blU  to  revise  present  nursery 
exemption  in  section  447(a),  title  26,  U.S.C., 
to  apply  regardless  of  form  of  business  or 
present  method  of  accounting;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ABOtniEZK: 
S.  2923.  A  bill  for  the  relief  of  Romeo  K. 
Aboo;   to  the  Committee  on  the  Judiciary. 
By  Mr.  ABOUREZK  (for  himself  and 
Mr.  McOovERN) : 
S.  2924.  A  bill  to  amend  the  payment  for- 
mula for  grain  sorghum  and  barley  for  the 
1977  crop  of  such  commodities;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  ABOUREZK  (by  request) : 
8.  2926.  A  bin  to  supplement  and  clarify 
the  Federal  reclamation  laws,  to  promote  the 
settlement  of  family  farmers  in  Federal  irri- 
gation projects,  to  provide  for  acreage  equlv- 
'  alency  between  class  1  lands  and  lands  of 
lesser  productive  capability,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  LEAHY: 
S.  2926.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  provide  coopera- 
tive forestry  assistance  to  States  and  others, 
and  for  other  purposes;  to  the  Committee  on 
Agrlcuture,  Nutrition,  and  Forestry. 
By  Mr.  CASE: 
S.  2927.  A  bUl  for  the  relief  of  Edna  Kalen- 
Ik;  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE: 
S.  2928.  A  bUl  to  amend  the  International 
Investment   Survey   Act   of    1976,    and   for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  HEtAiS: 
8.  2929.  A  bill  to  provide  for  the  safeguard- 


ing of  taxpayer  rights,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  2930.  A  bin  to  authorize  the  home  pro- 
duction of  beer  and  wine;  to  the  Committee 
on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINOS: 

S.  2920.  A  bill  to  amend  the  Trade  Act 
of  1974;  to  the  Committee  on  Finance. 
•  Mr.  HOLLINGS.  I  am  today  introduc- 
ing legislation  to  protect  America's  vital 
textile  industry  from  the  danger  of  tariff 
cuts  and  increased  foreign  imports.  My 
measure  is  simple  and  to  the  point  and 
amends  the  Trade  Act  of  1974  so  that 
textiles  can  qualify,  as  so  many  other 
goods  qualify,  for  relief  under  that  act. 

Section  127(b)  of  the  Trade  Act  of  1974 
automatically  excludes  from  tariff  reduc- 
tions any  items  accorded  import  relief 
under  the  "escape  clause"  of  the  Trsule 
Act  or  the  Trade  Expansion  Act  of  1962 
or  import  relief  under  the  "national  se- 
curity clause"  of  the  latter  legislation. 

Textile  goods  have  been  accorded  cer- 
tain relief  under  section  204  of  the  Agri- 
cultural Act,  but  relief  under  that  meas- 
ure has  not  been  recognized  as  a  basis 
for  exempting  products  from  the  tariff- 
cutting  process.  This  makes  no  sense.  If 
a  product  such  as  textiles  qualifies  for 
relief,  then  it  is  nothing  short  of  folly  to 
entertain  the  prospect  of  cutting  tariffs 
on  such  an  endangered  product.  In  short, 
it  is  inconsistency  of  the  worst  kind  for 
such  products  to  receive  import  relief 
and  then  have  that  relief  vitiated  by  cut- 
ting the  tariffs  on  such  products.  The 
measure  I  introduce  today  adds  to  the 
list  of  articles  which  the  President  must 
reserve  from  tariff-cutting  talks  those 
articles  with  respect  to  which  action  has 
been  taken  pursuant  to  section  204  of  the 
Agricultural  Act  of  1956. 

As  the  situation  stands  today,  goods 
such  as  shoes,  television  sets,  stainless 
steel,  and  so  on  have  been  exempted  from 
these  negotiations,  because  they  are  cov- 
ered imder  the  Trade  Act.  My  measure 
simply  puts  textiles  and  apparel 
on  an  equal  basis  with  those  other 
commodities. 

Mr.  President,  the  merits  of  the  case 
are  clear.  Our  U.S.  textile  industry  faces 
serious  danger.  And  textiles  are  of  such 
importance  to  our  economy  that  any  in- 
jury they  suffer  sends  shock  waves  re- 
verberating everywhere.  The  textile- 
apparel  complex  is  the  largest  employer 
of  manufacturing  labor  in  the  United 
States — accounting  for  one  of  every 
eight  manufacturing  jobs.  It  is  a  $70 
billion  a  year  business,  with  2,300,000 
paychecks  going  out  every  payday.  And 
these  paychecks  go  to  critical  areas  of 
our  economy  and  our  work  force.  They 
go  at  double  the  national  average  to 
women  and  minority  groups,  who  com- 
prise such  a  large  and  disproportionate 
share  of  our  unemployment  problem. 
And  they  go  to  rural  area  and  inner  city, 
where  jobs  are  scarce  and  where  disloca- 
tion has  wreaked  such  terrible  economic 
and  social  havoc.  In  terms  of  what  this 


Industry  produces,  of  whom  it  employs, 
of  where  the  work  is  actiudly  done,  we 
are  talking  about  something  funda- 
mental to  the  well-being  of  America. 

Yet  this  vital  industry  has  had  to  face 
one  obstacle  after  another.  It  has  been 
confronted  with  dire  threat  from  con- 
tinuing high  rates  of  imported  goods. 
From  1967  through  1977,  the  value  of 
textile  and  apparel  imports  jumped  from 
$1.5  billion  to  nearly  $6  billion,  a  stag- 
gering increase  of  300  percent.  And  while 
these  are  just  figures  to  some,  they  mean 
jobs  and  livelihoods  to  others.  Import 
levels  today  have  displaced  400.000 
American  jobs. 

Mr.  President,  since  the  Second  World 
War.  the  United  States  has  been  on  a 
binge.  We  have  exported  our  jobs,  our 
dollars,  our  technology.  We  have  ex- 
ported our  economic  preminence,  and 
we  have  been  without  a  realistic  trade 
policy  for  longer  than  I  can  rememt>er. 
Here  is  an  industry  declared  by  the  De- 
fense Department  to  be  the  second  most 
important  to  our  national  defense- 
coming  only  after  steel.  And  yet  we  allow 
plants  to  close,  jobs  to  disappear,  and  we 
have  opened  the  floodgates  to  a  suffocat- 
ing tide  of  foreign  imports.  And  now,  Mr. 
President,  comes  the  administration 
with  proposals  for  cutting  tariffs.  It  Is 
enough  to  make  the  mind  boggle. 

The  United  States  is  currently  involved 
in  trade  talks  of  the  utmost  significance 
to  the  future  of  American  textiles.  Pro- 
posals envisioning  tariff  reductions  have 
been  tabled  at  the  Tokyo  Round  in 
Geneva  which,  if  approved,  would  con- 
front us  with  an  additional  burden  which 
should  not  have  to  be  borne.  Our  Amer-^ 
ican  textile  industry  can  be  completely 
competitive  !n  a  fair  trade  environment. 
It  has  modernized  its  facilities;  its  plant 
and  equipment  enable  it  to  hold  is  own — 
if  we  do  not  completely  stack  the  deck  in 
favor  of  other  countries.  And  that  is 
what  we  have  imfortunately  been  doing. 
To  be  free,  trade  needs  also  to  be  fair. 
But  when  foreign  governments  imder- 
write  and  subsidize  and  in  dozens  of  ways 
support  their  own  home  textUe  indus- 
tries, then  we  must  ask  where  the  equity 
is.  And  when  we  are  talking  about  low- 
wage  countries  to  boot — with  the  Korean 
textile  worker  receiving  hourly  compen- 
sation of  55  cents  while  our  textile 
worker  gets  $4.53 — the  situation  becomes 
just  about  impossible.  You  can  call  that 
free  trade  if  you  want  to — as  for  me,  I 
see  it  as  a  giveaway  whereby  we  give  the 
freedom,  and  they  get  the  trade. 

Mr.  President,  I  think  it  is  as  clear  as 
anything  can  be  that  America's  textile 
and  apparel  industry  cannot  withstand 
the  shock  of  deep  tariff  cuts.  Nor  should 
it  be  asked  to,  given  its  fundamental  im- 
portance to  our  economy,  and  given  Its 
own  efforts  to  modernize  and  remain 
competitive.  Tying  its  hands,  is  in  fact. 
tying  America's  hands. 

Let  us  head  straight  down  the  right 
road  for  a  change.  It  makes  no  sense  to 
spend  billions  to  create  jobs  and  then 
turn  right  around  and  pursue  a  trade 
policy  that  eliminates  them  faster  than 
they  can  be  created.  No  one  else  In  thla 
world  is  going  to  look  after  America's 
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well-being.  It  is  our  Job  to  do.  We  still 
have  the  chance,  late  in  the  day  though 
It  is.  But  if  we  keep  going  down  the  dan- 
gerous road  of  giveaway  and  of  cave-in 
to  the  one-sided  trade  policies  of  our 
competitors,  then  we  court  peril  for  our 
Nation.  And  I  say  this  not  to  be  dramatic, 
but  to  express  my  very  genuine  concern. 
We  pay  all  too  little  heed  to  our  trade 
situation.  We  have  proposals  and  initia- 
tives and  bills  for  just  about  every  con- 
ceivable approach  to  cure  our  country's 
ills — but  where  is  our  trade  policy,  where 
are  the  bills  to  develop  exports,  where  is 
the  willingness  to  use  some  plain  busi- 
ness sense  to  put  in  place  the  kind  of 
realistic  trade  policy  which  America  must 
have  if  it  Is  to  remain  competitive  and 
prosperous? 

With  these  concerns  In  mind,  and 
asking  the  earnest  consideration  of  my 
colleagues  for  this  measure,  I  introduce 
my  bill  to  amend  the  Trade  Act  to  protect 
our  textile  goods  from  the  unconscionable 
burden  that  tariff  reductions  would 
impose.* 


Finance  Committee's  inclusion  of  this 
provision  in  upcoming  tax  legislation.* 


By  Mr.  BARTLETT: 
S.  2921.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  ex- 
cise tax  based  on  investment  income  of 
private  foundations;  to  the  Committee 
on  Finance. 

TAXATION    or    PRIVATE    FOUKDATIONS 

•  Mr.  BARTLETT.  Mr.  President,  today 
I  am  Introducing  a  bill  to  reduce  from 
4  to  2  percent  the  excise  tax  on  invest- 
ment income  of  private  charitable  foim- 
datlons.  This  bill,  if  enacted,  will  signifi- 
cantly add  to  the  total  amount  of  funds 
available  for  charitable  purposes. 

In  my  own  State  of  Oklahoma  there 
are  approximately  200  private  charitable 
foundations  with  a  wide  array  of  bene- 
ficial purposes.  They  range  from  specific 
grants  for  student  education  to  actual 
treatment  of  medical  disabilities.  Re- 
cently, I  received  Information  from  some 
34  of  these  foundations  indicating  that 
their  annual  taxes  amounted  to  approxi- 
mately $600,000.  This  may  seem  an  insig- 
nificant figure  when  compared  to  the 
Federal  budget,  but  when  applied  as  di- 
rect assistance  to  individuals  or  local  ben- 
eficiaries even  a  few  thousand  dollars 
can  mean  the  difference  between  contin- 
ued operation  and  failure. 

The  excise  tax  on  private  charities  was 
designed  to  cover  administrative  costs  of 
Government  audits  on  foundation  books. 
However,  the  present  4-percent  tax  can 
represent  several  hundred  thousand  dol- 
lars annually  on  large  charities.  Obvi- 
ously, this  is  far  in  excess  of  the  amoimt 
necessary  to  maintain  annual  audits. 

The  2-percent  tax  provided  in  this  bill 
will  more  than  cover  all  administrative 
costs  of  supervising  private  foundations. 
They  are  fulfilling  on  a  voluntary  basis 
functions  which  Oovemment  would  oth- 
erwise have  to  finance  and  perform. 

It  is  my  hope  that,  after  all  of  the 
hearings  that  have  been  held  on  this  mat- 
ter for  the  past  several  Congresses,  the 
Issue  of  this  particular  tax  reduction  can 
be  resolved  in  favor  of  this  country's 
foundations,  and  I  look  forward  to  the 


By  Mr.  ABOUREZK  (by  request) : 
S.  2925.  A  bill  to  supplement  and  clar- 
ify the  Federal  Reclamation  laws,  to  pro- 
mote the  settlement  of  family  farmers  In 
Federal  irrigation  projects,  to  provide  for 
acreage  equivalency  between  class  1 
lands  and  lands  of  lesser  productive 
capability,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

RECLAMATION   LANDS   OPPORTUNITY    ACT 

•  Mr.  ABOUREZK.  Mr.  President,  I  am 
Introducing  today,  by  request,  a  bUl 
drafted  by  National  Land  for  People. 
The  bill  would  reform  reclamation  law, 
particularly  with  respect  to  the  law's 
acreage  limitation  provisions.  While  I  am 
a  sponsor  of  S.  1812,  a  bill  dealing  with 
the  same  subject,  and  do  not  agree  with 
all  that  this  bill  suggests,  I  do  believe 
that  their  approach  merits  consideration. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows:  t 

8.2926 
Be  it  enacted  by  the  Senate  and  House 
of  RepreaentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  divided  Into  titles  and  sections  In  ac- 
cordance with  the  foUowlng  tables  of  con- 
tents, may  be  cited  as  the  "Reclamation 
Lands  Opportunity  Act". 

TABLE  OP  CONTENTS 

TITLE  I— FINDINGS,  PURPOSES, 

DEFINITIONS 

Sec.  101.  Findings  and  piirposes. 

Sec.  102.  Definitions. 

TITLE  n— ACREAOE  LIMITATIONS  AND 

EQUIVALENCY 
Sec.  201.  Lands  other  than  class  1  lands — 

acreage  equivalency. 
Sec.  202.  Purchase  of  land  for  dependents  of 
qualified  purchaser. 
TITLE  III— EXCESS  LANDS  AND 
IBRIQATION  RIGHTS 
Sec.  301.  Rights  to  water  and  termination  or 
suspension  of  rights;  moratorium 
on  sale  of  excess  lands. 
Sec.  302.  Disposition  of  excess  lands. 
Sec.  303.  Speculation  and  profiteering  pro- 
hlblted. 
TITLE  IV— REPAYMENT  OP  PROJECT 
COSTS 
Sec.  401.  Project  cost  repayment  provisions 
of  contracts. 

TITLE  V— LEASING  OP  CERTAIN  EXCESS 
LANDS 

Sec.  601.  Purchases  of  excess  lands  by  the 
Secretary  in  order  to  lease  these 
lands  to  family  farmers. 

Sec.  602.  Leasing  of  Lemoore  Naval  Air  Sta- 
tion land  to  family  farmers. 
TITLE  VI— MISCELLANEOUS 

Sec.  601.  Guarantees  by  Department  of  Agri- 
culture of  loans  made  by  private 
lenders  to  qualified  leaseholders. 

Sec.  602.  Copies  and  explanations  of  this  Act 
to  be  freely  available. 

Sec.  603.  Negotiations  of  project  contracts  to 
be  conducted  In  open  sessions 
following  public  notice. 

Sec.  604.  Secretary's  rules  and  regulations  to 
be  published. 

Sec.  606.  Department  of  Agriculture  pro- 
grams for  family  farmers. 

Sec.  606.  Authorization  of  appropriations. 


TITLE  I— PINDINGS,  PXmPOSES. 
DEFINI-nONS 

FINDINGS   AND   PITRPOSES 

Sec.  101.  (a)  The  Congress  finds  that: 

(1)  a  populous,  prosperous  rural  society 
Is  essential  to  the  preservation  of  the  na- 
tional character,  and  rural  prosperity  must 
be  based  on  a  pattern  of  broadly  distributed 
ownership  and  operation  of  productive  agri- 
cultural land; 

(2)  the  purpose  of  reclamation  law  Is  and 
has  been  to  encourage  the  settlement  of  fed- 
erally irrigated  land  by  family  farmers  liv- 
ing on  or  near  their  land; 

(3)  the  administration  of  a  substantial 
amount  of  the  acreage  currently  affected  by 
reclamation  law  has  not  accomplished  and 
Is  not  likely  to  accomplish  the  statutory  pol- 
icy of  settling  family  farmers  on  the  land; 

(4)  the  construction  of  reclamation  proj- 
ects, by  law,  Involves  substantial  subsidies  to 
landowners;  and  the  subsidies  are  intended 
to  provide  landowners  with  an  incentive  to 
sell  excess  land,  presumably  to  family 
farmers,  but  too  often  laud  has  been  sold 
Instead  to  nonfarmlng  investors; 

(6)  there  are  large  numbers  of  potentially 
successful  family  farmers,  both  with  and 
without  financing,  who,  as  a  consequence  of 
practices  approved  by  the  Secretary  of  the 
Interior  for  the  sale  of  reclamation  land,  are 
imable  to  move  onto  the  land  and  thus  ful- 
fill the  original  purposes  of  reclamation  law; 

(6)  appraisal  techniques  to  determine  the 
approved  selling  prices  of  excess  land  do  not 
fully  exclude  enhancements  in  value  at- 
tributable to  projects; 

(7)  while  vendors  of  excess  land  can  dis- 
pute price  approval  decisions  of  the  Bureau 
of  Reclamation,  no  procedure  exists  for 
prospective  purchasers  to  challenge  these 
decisions;  and 

(8)  due  to  a  variety  of  weather  conditions, 
soil  qualities,  and  other  natural  character- 
istics affecting  the  productivity  of  farmland, 
it  is  inequitable  to  apply  the  same  acreage 
limitations  to  every  parcel  of  land. 

(b)  (1)  It  is  the  purpose  of  this  Act  to  re- 
affirm as  law  and  policy  that : 

(A)  the  congressional  intention  in  rec- 
lamation law  Is  and  has  been  to  foster  the 
settlement  of  bona  fide  family  farmers  liv- 
ing on  or  near  the  land  In  Federal  Irrigation 
projects: 

(B)  thoee  who  do  not  comply  with  this 
purpose  should  be  excluded  from  the  right 
to  receive  federally  supplied  water; 

(C)  the  Intent  of  the  law  is  to  exclude 
project  benefits  from  the  price  at  which  ex- 
cess land  initially  receiving  federally  sup- 
plied water  Is  sold; 

(D)  there  should  be  established  procedures 
to  assure  sounder  repayment  practices  from 
those  receiving  federally  supplied  water;  and 

(E)  the  Federal  irrigation  project  benefits 
should  be  distributed  as  widely  as  possible. 

(2)  It  is  the  further  purpose  of  this  Act  to 
provide  that — 

(A)  the  limitation  shall  be  applied  to  less 
productive  lands  In  a  manner,  and  In  ac- 
cordance with  clear  regulations,  that  will 
compensate  for  their  less  productive  quality; 
and 

(B)  federal  financial  assistance  shall  te 
provided  to  potential  family  farmers  who 
would  otherwise  be  unable  to  own  or  operate 
the  land. 

DErnnnoNS 
Sec.  102.  As  used  In  this  Act,  the  term — 
(1)  "family  farm"  means  a  farm  (A) 
owned  and  operated  or  leased  and  operated 
by  a  family  farmer  or  family  farmers;  (B) 
of  a  size  small  enough  to  be  maintained  and 
operated  by  such  family  farmers  with  mem- 
bers of  their  families  or  with  hired  labor 
and  In  no  event  larger  than  six  hundred  and 
forty  acres  except  as  provided  for  In  section 
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201;  (C)  which  provides  sufficient  income  by 
itself  in  average  or  better  agricultural  years 
to  enable  the  farmer  to  meet  necessary  fam- 
ily and  operating  expenses,  Including  the 
maintenance  of  essential  chattel  and  real 
property  and  the  payment  of  debts;    and 

(2)  "family  farmer"  means  an  individual 
who  (A)  owns  and  operates,  or  leases  and 
operates  for  his  or  her  own  account,  a  farm 
of  no  more  than  six  hundred  and  forty  acres 
except  as  provided  for  in  section  201;  (B) 
lives  on  or  within  fifteen  miles  of  the  land 
which  constitutes  the  farm;  and  (C)  derives 
a  major  portion  of  his  or  her  income  during 
periods  of  normal  agricultural  productivity 
from  the  operation  of  that  farm.  The  term 
does  not  Include  an  individual  whose  par- 
ticipation in  farming  operations  is  primarily 
limited  to  management  decisions  with  re- 
spect to  land  operated  by  or  leased  to  an- 
other person;  but  the  term  many  Include  an 
individual,  otherwise  meeting  the  provi- 
sions of  this  definition,  who  operates  a  fam- 
ily farm  in  the  partnership,  corporate,  or 
other  form  of  business  organization,  as  long 
as  each  partner,  officer,  trustee,  shareholder, 
owner,  or  other  interest  holder  is  a  famUy 
farmer  as  defined  by  this  section  and  does 
not  own,  operate,  lease,  control,  or  have  any 
interest  in,  more  than  six  hundred  and  forty 
acres  of  land  receiving  Federal  irrigation 
water. 

(3)  "qualified  purchaser"  means  any  in- 
dividual, partnership,  corporation,  group  of 
individuals,  or  other  legal  entity  who  (A)  is 
eligible  under  the  Federal  reclamation  laws 
to  purchase  lands;  (B)  would  be  eligible, 
after  having  made  such  a  purchase,  to  re- 
ceive from  a  project  or  division,  water  for  the 
land  purchased;  (C)  certifies  that  lands  pur- 
chased pursuant  to  the  Federal  reclamation 
laws.  Including  this  Act,  will  be  used  as  a 
family  farm,  that  the  individual,  partner- 
ship, corporation,  group  of  individuals,  or 
other  legal  entity  will  operate  that  farm  as 
a  family  farm,  that  each  partner,  share- 
holder, owner,  officer  or  other  interest  holder 
shall  live  on  or  within  fifteen  miles  of  said 
land  within  a  year  of  purchase,  shall  make 
farming  his  or  her  principal  occupation  as 
defined  by  section  102(2)  (C),  and  shall  not 
be  a  partner,  shareholder,  owner.  lessee,  or 
other  interest  holder  In  any  other  farming 
operation  receiving  Federal  irrigation  water, 
unless  the  total  acreage,  including  the  acre- 
age being  purchased,  in  which  an  ownership 
or  other  interest  is  held  is  less  than  six 
hundred  and  forty  acres. 

(4)  "qualified  leaseholder"  means  any  in- 
dividual who  (A)  is  eligible  under  the  Fed- 
eral reclamation  laws  to  purchase  excess 
lands;  (B)  would  be  eligible,  after  having 
made  such  a  purchase,  to  receive  from  a 
project  or  division  water  for  the  lands  pur- 
chased; (C)  certifies  that  lands  leased  pur- 
suant to  this  Act  will  be  used  as  a  family 
farm,  and  that  that  individual,  group  of  in- 
dividuals or  legal  entity,  will  operate  that 
farm  as  a  family  farm;  (D)  does  not  have  the 
financial  resources  necessary  to  purchase  a 
farm  of  an  economically  feasible  size;  (E) 
has  been  unable  to  obtain  adequate  financ- 
ing to  purchase  such  a  farm;  (F)  has  the 
ability  to  farm  those  lands  as  a  family  farm- 
er; and  (G)  who  obtains  the  land  through 
the  lottery  system. 

(6)  "blood  relative"  means  a  grandparent, 
parent,  child,  brother,  sister,  aunt,  uncle, 
niece,  nephew,  or  spoiise; 

(6)  "E>ecretary"  means  the  Secretary  of 
the  Interior; 

(7)  "Federal  reclamation  laws"  means  the 
Act  of  June  17,  1902  (32  Stat.  388),  as 
amended  (43  U.S.C.  391),  and  Acts  amenda- 
tory thereof  or  supplementary  thereto,  in- 
cluding this  Act; 

(8)  "project"  means  a  Federal  irrigation 


cxxrv- 


-649— Part  8 


project  authorized  by  or  subject  to  the  Fed- 
eral reclamation  laws; 

(9)  "division"  means  a  substantial  irri- 
gable area  of  a  project  designated  as  a  divi- 
sion by  order  of  the  Secretary; 

(10)  "Administrator"  means  the  Adminis- 
trator of  the  Farmers  Home  Administration; 
and 

(11)  "class  1"  land:  has  the  meaning  de- 
fined in  paragraph  2.S.2,  "Class  1",  of  chapter 
2.5,  "Land  Classes",  of  part  2,  "Land  Clas- 
sification", of  volume  V,  "Irrigated  Land 
Use",  of  the  United  States  Depstftment  of  the 
Interior  Bureau  of  Reclamation  Manual,  or 
comparable  definition  contained  in  a  sub- 
sequent manual  that  is  officially  designated 
as  the  successor  in  function  to  that  manual. 

(12)  "Federal  irrigation  water"  shall  in- 
clude underground  water  supplemented  by 
a  Federal  irrigation  project  and  all  water 
conyningled   with   Federal   irrigation  water. 

(13)  "Land  sale"  shall  include  the  sale  of 
any  mineral  rights  on  the  subject  parcel 
owned  by  the  seller. 

TITLE  n— ACREAGE  LIMITATIONS  AND 
EQUIVALENCY 

LANDS     OniER    THAN     CLASS     1     LANDS ACREAGE 

EQUIVALENCY 

Sec.  201  (a)  Notwithstanding  any  other 
provisions  of  law,  the  Secretary,  for  purix>ses 
of  administering  Federal  reclamation  laws, 
may  establish  the  acreage  of  land  held  in 
private  ownership  by  any  one  individual 
owner  or  group  of  owners,  which  is  eligible 
as  nonexcess  lands  to  receive  project  water 
from,  through,  or  by  means  of  project  works, 
at  six  hundred  and  forty  acres  of  class  1 
land,  or  the  equivalent  thereof  in  other  lands 
of  lesser  productive  potential  and  also  grow- 
ing seasons  of  less  than  180  days:  Provided, 
That  in  no  C£ise  and  for  no  class  of  land 
shall  the  equivalent  acreage  exceed  nine 
hundred  and  sixty.  Standards  and  criteria 
for  the  determination  of  land  classes  pur- 
suant to  this  authority  shall  be  based,  where 
possible,  on  land  classification  surveys  that 
have  been  made  or  shall  be  made  in  feasi- 
bility studies  at  or  before  the  time  the  proj- 
ect involved  was  begun.  Where  previous  land 
classification  surveys  do  not  exist,  the  Sec- 
retary may  establish  acreage  equivalency 
formulas  on  a  proJect-by-proJect  basis.  In 
any  classification  for  equivalency  purposes, 
including  those  cases  where  preproject  sur- 
veys already  exist,  the  Secretary  shall  hold 
public  hearings  in  the  area  affected  before 
promulgating  regulations.  The  regulations 
will  go  Into  effect  sixty  days  after  their  final 
promulgation.  This  section  shall  not  apply 
to  any  project,  unit,  or  division  of  a  project, 
or  repayment  contracting  entity  located  in 
an  area  in  which  the  average  frost-free  grow- 
ing season,  as  determined  from  published 
Department  of  Commerce  records,  exceeds 
one  hundred  and  eighty  days. 

(b)  The  Secretary  is  authorized  upon  re- 
quest of  the  holder  of  an  existing  contract 
under  F^ederal  reclamation  laws  to  amend 
the  contract  to  conform  to  the  provisions  of 
subsection  (a)  of  this  section,  and  to  other- 
wise perform  any  and  all  acts  appropriate  to 
carrying  out  the  purposes  of  this  Act.  Atl 
such  amendments  shall  be  negotiated  and 
executed  in  keeping  with  the  purposes  and 
procedures  set  forth  in  sections  602,  003,  and 
604  of  this  Act. 

TITLE  III— EXCESS  LANDS  AND 
IRRIGATION  RIGHTS 

RIGHTS  TO  WATER  AND  TERMINATION  OR  SUS- 
PENSION OF  RIGHTS;  MORATORIUM  ON  SALE  OF 
EXCESS  LANDS 

Sec.  301.  (a)  One  year  after  the  date  of 
enactment  of  this  Act,  no  water  from  any 
project  or  division  shall  be  delivered  to  any 
lands  unless  ( 1 )  those  lands  comprise  a  fam- 
ily farm,    (2)    those  lands  are  described  in 


subsection  (b)  of  this  section,  or  (3)  thoee 
lands  are  within  a  project  or  division  which 
prior  to  the  enactment  of  this  Act  had  t>een 
exempted  by  statute  from  the  limitation.  The 
Secretary,  through  the  Commissioner  of  Rec- 
lamation, shall  taJce  appropriate  steps  to  in- 
sure that  water  deUverles  to  lands  not  in 
compliance  with  the  preceding  sentence  are 
terminated. 

(b)  In  addition  to  lands  comprising  family 
farms,  the  following  lands  shall  be  entitled 
to  receive  or  continue  to  receive  Federal  Irri- 
gation water: 

(1)  land  currently  under  recordable  con- 
tract; 

(2)  land  parcels  of  less  than  six  hunderd 
and  forty  acres  for  the  period  during  which 
they  are  held  by  the  owners  of  record  at  the 
date  of  enactment  of  this  Act. 

(3)  land  owned  by  a  famUy  farmer  or 
former  family  farmer  who  otherwise  con- 
forms and  complies  with  the  provisions  of 
this  Act,  but  who  leases  that  land  through 
the  lottery  system,  or  in  instances  approved 
by  the  Secretary  on  the  basis  of  extreme 
hardship  to  that  family  farmer,  for  no  more 
than  two  years  of  a  ten-year  period,  except 
that  the  lessee  at  the  date  of  the  enactment 
of  this  Act  of  an  absentee  owner  holding 
less  than  six  hundred  and  forty  acres  may 
continue  to  lease  said  parcel  (1)  indefinitely 
if  he  or  she  is  a  family  farmer  as  defined  in 
Section  102(2),  (11)  for  three  years  if  he  or 
she  is  not  a  family  farmer  as  defined  in 
Section  102(2); 

(4)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  acquired  by  fore- 
closure or  other  process  or  procedure  in  sat- 
isfaction of  a  mortgage  or  any  other  legal 
instrument  securing  a  creditor's  rights; 

(5)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  acquired  by  inheri- 
tance or  devise;  and 

(6)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  not  under  record- 
able contract  purchased  prior  to  the  date 
of  enactment  of  this  Act  and  actually  re- 
ceiving or  lawfully  entitled  to  receive  water 
on  that  date. 

(c)  Lands  that  receive  or  are  entitled  to 
receive  water  pursuant  to  claxise  (4),  (5),  or 
(6)  of  subsection  (b)  of  this  section  shall 
cease  to  receive  or  be  entitled  to  receive 
water  from  any  project  or  division  unless 
those  lands  are  sold  to  the  Secretary  pur- 
suant to  section  601  or  to  a  family  farmer 
to  be  operated  m  a  family  farm — 

(1)  in  the  case  of  lands  described  in 
clause  (4)  or  clause  (5)  of  subsection  (b), 
one  year  after  the  date  of  acquisition  of 
title  to  or  other  possessory  rights  in  those 
lands  by  a  person  or  persons  not  famUy  farm- 
ers or  for  operation  otherwise  than  as  a 
family  farm;  and 

( 2 )  In  the  case  of  lands  described  In  clause 
(6)  of  subsection  (b),  five  years  after  the 
date  of  enactment  of  this  Act. 

(d)(1)  Not  less  than  sixty  days  prior  to 
terminating  deliveries  or  entitlement  to  de- 
liveries of  water  to  any  lands  pursuant  to 
this  section,  the  Secretary  shall  give  notice 
by  personal  service  or  by  certified  mall  to  the 
record  owner  or  owners  of  those  lands,  to 
any  person  or  persons  known  to  have  a  lease- 
hold or  other  lawful  possessory  or  security 
Interest  therein,  and  to  the  head  or  heads  of 
any  household  or  households  of  persons 
known  to  be  resident  thereon.  The  notice 
shall  specify  the  legal  reason  or  reasons  for 
and  the  intended  date  of  the  termination. 
Each  person  having  a  right  to  receive  such 
notice  shall  have  a  right,  within  the  period 
after  notice  and  prior  to  termination,  to  pre- 
sent to  the  Secretary  or  his  delegate  oral  or 
written  argument  that  those  lands  are  in 
compliance  with  this  section  and  that  de- 
liveries  of  water  accordingly  should  not  be 
terminated. 
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(2)  The  Secretary,  by  regulation,  shall 
eatabllah  procediires,  for  the  settlement  of 
contested  rights  to  water  under  this  section. 
Thoae  procedures  shall  provide  for  final  de- 
termination of  such  rights  at  the  admlnls- 
tratlTe  level  not  later  than  one  year  after  the 
Issuance  of  the  sixty-day  notice  of  Intended 
termination.  While  any  such  contest  Is  pend- 
ing, lands  Involved  In  that  contest  may  re- 
ceive water  for  the  duration  of  the  grow- 
ing season  during  which  the  Intended  ter- 
mination date  fell.  After  that  growing  season 
has  ended,  no  deliveries  of  water  shall  be 
made  to  those  lands  during  the  pendency  of 
the  contest  at  the  administrative  level  or  in 
the  courts:  Pnvided,  That,  If  the  Secretary 
■hall  upon  Inquiry  find  and  by  order  declare 
that.  In  a  particular  case,  the  termination  of 
deliveries  of  water  would  caiise  hardships  to 
the  recipients  of  water  that  substantially 
outweigh  the  benefits  to  enforcement  of  the 
policy  and  pvirpoee  of  this  Act,  the  date  of 
suspension  of  deliveries  of  water  during  the 
pending  contest  may  be  deferred  for  not  to 
exceed  one  additional  growing  season.  There- 
after, no  water  shall  be  delivered  to  those 
lands  \intil  they  have  been  duly  found  or  ad- 
Juged  to  be  in  compliance  with  this  section. 

(e)  Not  later  than  three  months  after  the 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  regulations  for  the  admin- 
istration of  this  section  and  shall  provide  for 
hearings  on  thoee  proposed  regulations  dur- 
ing the  following  six  months.  There  shall  be 
at  least  one  day's  public  hearing  in  each 
region  of  the  B\ireau  of  Reclamation.  The 
Secretary  shall  also  provide  for  the  filing  of 
written  comments  on  the  proposed  regula- 
tions diirlng  the  six-month  period  followUig 
their  publication.  The  Secretary  shall  pro- 
mulgate final  regulations,  talcing  into  ac- 
count testimony  heard  and  suggestions  re- 
ceived, not  prior  to  six  months,  not  later  than 
one  year,  after  the  date  of  enactment  of  this 
Act. 

(f)  No  excess  lands  in  any  project  or  divi- 
sion receiving  or  eligible  to  receive  federally 
supplied  water  shall  be  sold  for  a  period  of 
one  year  following  the  date  of  enactment  of 
this  Act:  ProvtOed,  That,  If  the  Secretary, 
upon  Inqtilry  finds  and  by  order  declares 
that,  in  a  particular  case,  the  moratorium  on 
the  right  to  sell  land  would  cause  hardships 
to  the  owner  or  owners  of  that  land  which 
substantially  outweigh  the  benefits  of  the 
moratorium  to  achievement  of  the  policy  and 
purpose  of  this  Act,  the  moratorium  on  land 
■ales  shall  be  waived  in  that  case. 

OZSPOSRIOK   OF  LANDS 

Sbc.  302.  (a)  A  seller  of  land  shall  have 
the  right  to  determine  to  which  purchaser 
or  beneficiary  he  or  she  will  sell,  give,  or  de- 
vise six  hundred  and  forty  acres  of  land  if 
said  ptirchaser  or  beneficiary  is  a  blood  rela- 
tive of  said  seller:  Provided,  That,  only  quali- 
fied piuxhasers  of  that  land  may  receive  fed- 
erally supplied  water  therefor  under  this  Act, 
and  Federal  reclamation  laws.  If  the  seller 
Is  unable  or  unwUling  to  sell,  give,  or  devise 
his  or  her  land  to  a  blood  relative,  or  in  the 
sale  of  land  of  more  than  the  six  hundred 
and  forty  acres  sold,  given,  or  devised,  the 
purchaser  shall  be  determined  by  lot.  In  ac- 
cordance with  subsection  (b) 

(b)  The  Secretary  shall  determine  by  lot 
which  of  two  or  more  offers  from  qualified 
purchasers  for  the  same  parcel  land  shall  be 
accepted  by  the  seller.  The  Secretary  shall 
promulgate  regulations  for  the  conduct  of 
lotteries  for  that  purpose.  Ilioee  regulations 
shall  provide  that— 

(1)  An  applicant  for  the  lottery  system, 
whether  as  individual,  partnership,  corpora- 
tion, or  other  legal  entity,  directly  or  Indt- 
rectiy  shall  "be  entitled  to  one  and  only 
one  chance  in  that  lottery  in  any  one  year  if 
that  prospective  occupant  is  a  qualified 
purchaser. 


(2)  Lands  to  be  sold  through  the  lottery 
system  shall  be  divided  by  the  Secretary  on 
an  annual  basis  into  parcel  sizes  of  from 
twenty  to  six  hundred  and  forty  acres.  The 
average  size  of  said  parcels  shall  be  no  more 
than  two  himdred  acres  in  Federal  irrigation 
project  areas  with  more  than  210  frost  free 
days. 

(3)  Lottery  chances  shall  not  be  transfer- 
able in  any  manner. 

(4)  The  parcels  of  land  to  be  sold  or  leased 
through  the  lottery  system  shall  be  an- 
nounced on  January  1  of  each  year  and  shall 
be  chosen  on  April  1  of  each  year.  Purchase 
lottery  winners  must  obtain  financing  and 
complete  all  other  legal  transactions  to  take 
title  to  the  land  no  later  than  August  1  of 
the  year  in  which  they  drew  the  successful 
lot.  If  the  purchaser  falls  to  obtain  financing 
by  August  1  the  subject  parcel  may  be  placed 
In  the  purchase  lottery  for  the  following  year 
or  It  may  be  placed  in  a  special  October  1 
lease  lottery  for  rental  commencing  the  fol- 
lowing January  1.  The  seller  may  not  Impose 
terms  on  the  purchase  other  than  a  demand 
for  cash  payment.  Piirchasers  and  lessees 
shall  take  possession  in  the  following  Jan- 
uary 1. 

(6)  The  lottery  system  shall  be  conducted 
to  facilitate  land  transfers  between  season 
and  to  avoid  disruption  and  delay  in  plant- 
ing and  harvesting  operations.  Adequate  no- 
tice shall  be  given  to  sellers,  buyers  and 
lessees.  Sellers  shall  provide  lottery  purchas- 
ers and  lessees  timely  and  reasonable  access 
to  the  land  after  the  harvesting  to  prepare 
it  for  planting  of  the  following  year's  crops. 
However,  sellers  shall  retain  their  existing 
water  and  property  rights  until  the  buyers 
or  lessees  take  possession  of  the  land. 

(c)  The  appraisal  of  lands  for  sale  there- 
of shall  be  made  without  reference  to  any 
chattel,  fixture,  or  other  property  which  can 
be  liquidated  by  the  seller  in  a  sale  unrelated 
to  the  sale  of  lands,  such  as  tractors,  trucks, 
leasehold  rights,  securities  and  other  Items 
or  materials,  nor  shall  the  purchase  of  any 
such  Items  be  a  condition  of  sale.  In  all  cases 
the  price  for  land  shall  be  no  higher  than 
the  price  the  Secretary  determines  would 
result  from  taking  the  fair  market  value 
of  the  land  without  reference  to  the  Federal 
irrigation  project  benefits. 

(d)  Disagreements  between  the  seller  and 
a  qualified  purchaser  of  lands  as  to  price  or 
any  other  condition  of  sale  shall  be  resolved 
by  arbitration.  The  Secretary  shall  promul- 
gate regulations,  pursuant  to  section  604,  for 
the  conduct  of  such  arbitration. 

SPECT71ATIOI*  AKD  PROrmXRING  PKOHIBITB) 

Sec.  303.  Between  the  date  of  enactment  of 
this  Act  and  the  date  upon  which  the  allo- 
cated costs  of  a  Federal  irrigation  project 
have  been  fully  repaid,  no  owner  of  land  re- 
ceiving or  entitled  to  receive  water  from  that 
project  or  division  who  purchased  that  land 
at  a  price  limited  by  the  Federal  reclamation 
laws  shall  sell  that  land  at  a  price  greater 
than  that  owner's  costs  for  the  land.  Indexed 
by  the  Consumer  Price  Index  for  the  period 
between  that  owner's  purchase  and  sale  of 
the  land. 

TTTUl     IV— REPAYMENT     OF     PROJECT 
COSTS 

PBOJECT  COST  REPATKKNT  PKOVUIONS 
OP  CONTRACTS 

Sec.  401.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  in  the  case 
of  water  right  contracts  or  amendments  to 
contracts  entered  into  after  the  date  of  en- 
actment of  this  Act,  shall  be  required  to  stip- 
ulate in  any  such  contracts  that  all  rates  and 
assessments  to  be  paid  by  the  contracting 
entity  or  the  landowners  In  that  entity  shall 
be  renegotiated  every  five  years.  The  repay- 
ment capacity  studies  on  which  such  rates 


and  assessments  may  be  based  shall  also  ba 
conducted  every  five  years. 

(b)  Notwithstanding  any  other  provision  of 
law,  the  Secretary,  in  case  of  water  right 
contracts  or  amendments  to  contracts  en- 
tered into  after  the  date  of  enactment  of 
this  Act,  shall  require  that  repayment  for 
the  distribution  infrastructure  systems  shall 
commence  for  each  section  of  the  system 
when  It  begins  regularly  and  permanentiy 
to  deliver  water.  No  section  of  the  system 
shall  be  used  to  deliver  water  for  more  than 
one  year  unless  repayment  for  that  section 
has  commenced. 

TITLE   V— LEASING   OF   CERTAIN   LANDS 

PUaCHASES  OF  LANDS  BY  THE  SECRETART  IN 
ORDER  TO  LEASE  THOSE  LANDS  TO  FAMILT 
FARMERS 

Sec  501.  (a)  (1)  During  the  fiscal  year  be- 
ginning October  1,  1978,  and  each  succeed- 
ing year,  the  Secretary  is  authorized  and 
directed  to  utilize  all  moneys  appropriated 
for  that  purpose  to  purchase  five  thousand 
acres  or  twenty  percent  of  the  irrigated  land 
in  a  Federal  irrigation  project  service  area, 
whichever  is  greater,  and  fixed  equipment 
thereon,  for  lease  to  family  farmers  in  accord- 
ance with  the  provisions  of  this  section.  Such 
purchased  land  shall  be  divided  by  the  Sec- 
retary into  parcel  sizes  of  from  twenty  acres 
to  six  hundred  and  forty  acres  for  lease  to 
new  farmers  who  neither  own  nor  operate 
for  themselves  any  farm  receiving  Federal  Ir- 
rigation water.  Said  lottery  shall  be  con- 
ducted as  provided  for  in  section  302(b) . 

(2)  There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  commencing  October  1, 
1978,  and  for  each  of  the  next  following  four 
fiscal  years,  the  sum  of  »10,000,000  to  carry 
out  the  provisions  of  this  subsection. 

(b)  (2)  Each  such  lease  shall  contain  a 
requirement  that  the  leasehold  will  be  used 
as  a  family  farm  and  the  leaseholder  will 
farm  the  lands  as  a  family  farmer. 

(c)  In  determining  the  amount  of  rent 
which  a  leaseholder  shall  be  required  to  pay, 
the  Secretary  shall  charge  the  going  market 
rate  for  land  in  the  area  absent  project  bene- 
fits. The  Secretary,  in  determining  the 
amounts,  shall  be  authorized  to  adopt  vari- 
able rental  schedules  in  order  to  take  into 
account  both  bountiful  and  natural -disaster 
conditions. 

(d)  Leases  tinder  this  section  shall  not  ex- 
ceed, originally  or  by  any  extension  or  exten- 
sions, a  total  term  of  seven  years,  and  in  no 
case  shall  any  such  lease  be  issued  for  a 
term  of  less  than  two  years.  No  leaseholder 
shall  sublease  lands  covered  by  his  or  her 
lease  unless  approved  by  the  Secretary  on  the 
basis  of  an  extreme  hardship  to  that  lease- 
holder. 

(e)  The  Secretary  shall  be  authorized  to 
terminate  any  lease  for  any  failure  to  pay 
rents  or  other  substantial  violation  thereof 
by  the  leaseholder  In  accordance  with  such 
regulations  as  he  shall  prescribe. 

(f)  In  accordance  with  such  regulations 
as  the  Secretary  shall  promulgate,  a  lease- 
holder shall  be  authorized,  dining  the  term 
of  that  lease,  to  make  improvements  within 
a  five-acre  area  approved  by  the  Secretary 
for  that  purpose.  Upon  the  termination  of 
that  lease,  the  Secretary  shall  compensate 
the  leaseholder  for  such  Improvements  in  an 
amount  not  to  exceed  the  fair  market  value 
thereof. 

(g)  In  those  cases  where  two  or  more 
qualified  leaseholders  make  application  for 
lease  of  the  same  tract  of  land,  the  Secre- 
tary shall  determine  which  of  those  appli- 
cants shall  be  entitled  to  that  lease  by  lot- 
in  the  same  manner  as  provided  under  sub- 
section (b)  of  section  302  of  this  Act. 

(h)  In  any  case  in  which  a  qualified  lease- 
holder certifies  in  a  manner  satisfactory  to 
the  Secretary  that  he  or  she  does  not  have 
the  financial  resources  necessary  to  operate 


April  17,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10313 


the  lands  covered  by  that  lease  as  a  family 
farm.  Including  nonflxed  assets,  such  as  trac- 
tors, trucks,  and  other  items  or  materials, 
the  leaseholder  shall  be  entitled  to  receive 
financial  assistance  in  accordance  with  the 
provisions  of  section  601  of  this  Act. 

(1)  In  any  case  in  which  the  Secretary  de- 
termines, on  the  basis  of  a  qualified  lease- 
holder's use  of  the  lands  covered  by  his  or 
her  lease  during  the  term  thereof  and  such 
other  factors  as  the  Secretary,  by  regulation, 
shall  prescribe,  that  that  leaseholder  can 
successfully  manage  and  operate  the  lands 
covered  by  the  lease  as  a  family  farm,  the 
the  Secretary  shall,  upon  application  of  that 
leaseholder  submitted  to  the  Secretary 
within  six  months  prior  to  the  expiration  of 
the  term  of  that  lease,  sell  those  lands  to 
that  leaseholder  at  the  same  price  the  Secre- 
tary paid  for  the  land  at  the  time  of  Its 
acquisition  Indexed  by  the  Consumer  Price 
Index  for  the  period  between  acquisition  and 
sale  of  the  land  and  minus  the  lease  pay- 
ments. If  the  leaseholder  certifies  in  a  man- 
ner acceptable  to  the  Secretary  that  he  or 
she  does  not  have  and  has  been  unable  to 
obtain  adequate  financial  resources  to  make 
the  purchase,  the  leaseholder  shall  be  en- 
titled to  receive  financial  assistance  in  ac- 
cordance with  section  601  of  this  Act.  All 
proceeds  of  those  sales  shall  be  placed  in  a 
fund  to  be  administered  by  the  Secretary  for 
the  purpose  of  purchasing  additional  lands 
for  lease  under  the  provisions  of  this  title. 

(j)  Upon  the  purchase  of  land  pursuant 
to  subsection  (1),  the  former  leaseholder 
shall  be  subject  to  all  of  the  conditions,  lim- 
itations, and  restrictions  Imposed  by  the 
Federal  reclamation  laws,  including  In  par- 
ticular title  m  of  this  Act,  on  excess  lands 
and  qualified  purchasers  thereof. 

(k)  Notwithstanding  any  other  provision 
of  law,  a  qualified  leaseholder  shall  be  en- 
titled to  contract  for  water  for  lands  covered 
by  the  lease  in  the  same  manner  and  to  the 
aame  extent  as  if  that  leaseholder  were  the 
f>wner  of  those  lands. 

(1)  In  any  action  of  the  Secretary  Involv- 
ing the  denial  or  rejection  of  an  application 
for  a  lease  vmder  this  title,  the  Secretary 
shall  require  that  the  applicant  be  notified 
of  that  action  by  both  oral  and  written  com- 
munications. If  the  applicant  believes  that 
the  Secretary  has  wrongfully  denied  or  re- 
jected the  application,  the  applicant  shall 
have  thirty  days  following  that  denial  or  re- 
jection within  which  to  file  a  petition  for 
review  of  the  application  and  denial.  By 
regulations  promulgated  pursuant  to  section 
604,  the  Secretary  shall  establish  procedures 
for  the  initial  processing,  granting,  and 
denial  of  those  applications,  and,  following 
rejection,  for  review  thereof  by  a  different 
authority. 

(m)  If  the  leaseholder  does  not  piu-chase 
the  land,  it  shall  be  placed  in  the  lottery  for 
the  year  in  which  the  lease  terminates.  Said 
leaseholder  shall  not  be  eligible  to  enter  any 
future  lottery  conducted  pursuant  to  this 
Act  either  as  an  individual's  partner,  share- 
holder, leasee,  or  other  interest  holder,  unless 
a  special  exemption  Is  granted  by  the 
Secretary. 

LXA8INC   OF  LEMOORE   NAVAL  AIR   STATION  LAND 
TO  FAMILT  FARMERS 

Sec.  602.  within  ninety  days  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Navy  shall  transfer  to  the  Secretary 
of  the  Interior  administrative  Jurisdiction 
over  the  leasing  of  all  lands  owned  by  the 
Secretary  of  the  Navy  within  the  Westlands 
Water  District  which  qualify  as  excess  lands, 
for  ptirposes  of  leasing  those  lands  pursuant 
to  this  title.  The  Secretary  of  the  Navy  shall, 
however,  be  permitted  to  issue  such  rules 
and  regulations  as  he  may  deem  necessary 
for  the  operation  of  the  Lemoore  Naval  Air 
SUtion,  and  the  Department  of  the  Navy 


shall  retain  title  to  the  land.  On  and  after 
that  transfer,  those  lands  shall  be  available 
to  the  Secretary  of  the  Interior  for  disposi- 
tion under  this  title  in  the  same  manner 
and  to  the  same  extent  as  those  lands  pur- 
chased by  the  Secretary  pursuant  to  section 
601,  except  that  those  lands  with  respect  to 
which  the  Secretary  of  the  Navy  retains  title 
under  this  section  shall  not  be  available  for 
purchase  In  accordance  with  subsections  (1) 
and  (j)  of  section  601.  Notwithstanding  the 
provisions  of  section  601(d)  of  this  Act,  the 
Secretary  of  the  Interior  is  authorized,  upon 
the  expiration  of  any  such  lease,  to  renew  the 
lease  for  a  further  term  or  terms. 

•nTLE  VI— MISCELLANEOUS 

GUARANTEES  BT  DEPARTMENT  OF  AGRICULTURE 
OF  LOANS  MADE  BT  PRIVATE  LENDERS  TO 
QUALIFIED   LEASEHOLDERS 

Sec.  601.  (a)  In  order  to  fiu'nlsh  financial 
assistance  for  purposes  referred  to  In  section 
302  and  subsections  (h)  and  (1)  of  section 
601,  the  Administrator  may,  in  accordance 
with  the  provisions  of  this  section,  guaran- 
tee loans  made  by  non-Federal  lenders  to 
qualified  leaseholders  for  those  purposes.  No 
loan  guarantee  under  this  section  for  any 
such  purpose  may  apply  to  so  much  of  the 
principal  amount  thereof  as  exceeds  90  per 
centimi  of  the  cost  of  carrying  out  any  such 
piirpoee. 

(b)  Individuals  seeking  guarantees  of 
loans  under  this  section  shall  submit  to  the 
Administrator  applications,  in  a  form  which 
the  Administrator  shall  prescribe,  containing 
such  information  and  assurances  as  may  be 
required  by  the  Administrator.  The  Adminis- 
trator may  approve  any  such  application 
only  If — 

(1)  there  are  In  the  application  satisfac- 
tory assurances  that  the  applicant  will,  if  the 
loan  is  granted,  keep  those  records,  and  af- 
ford such  access  thereto,  and  make  those  re- 
ports in  the  form  and  containing  the  infor- 
mation, as  the  Administrator  may  reason- 
ably require;  and 

(2)  the  Administrator  determines.  In  the 
case  of  a  loan  for  which  a  guarantee  is 
sought,  that  the  terms,  conditions,  maturity, 
security  (if  any) ,  and  schedule  and  amount 
of  repayments  with  respect  to  the  loan  are 
sufilcient  to  protect  the  financial  interests 
of  the  United  States  and  are  otherwise  rea- 
sonable and  in  accord  with  regulations,  in- 
cluding a  determination  that  the  rate  of  In- 
terest does  not  exceed  the  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing as  the  Administrator  determines  to  be 
reasonable,  taking  into  account  the  range  of 
interest  rates  prevailing  in  the  private  mar- 
ket for  similar  loans  and  the  risks  assumed 
by  the  United  States. 

(c)  In  the  case  of  any  such  loan  pruaran- 
teed  under  this  section,  the  United  States 
shall  be  entitled  to  recover  from  the  appli- 
cant the  amount  of  any  payments  made  pur- 
suant to  any  such  guarantee,  unless  the 
Administrator  for  Kood  cause  waives  the  right 
of  recovery,  and.  unon  making  any  such  pay- 
ment, the  United  States  shali  be  subrogated 
to  all  of  the  rights  of  the  recipient  of  the 
payments  with  respect  to  which  the  guaran- 
tee was  made. 

(d)  Guarantees  of  loans  under  this  section 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Administrator  determines 
to  be  necessary  to  assure  that  the  nurooses 
of  this  section  will  be  achieved,  and,  to  the 
extent  permitted  by  subsection  (e),  anv  of 
those  terms  and  conditions  may  be  modified 
by  the  Administrator  to  the  extent  he  or  she 
determines  such  modification  to  be  consist- 
ent with  the  financial  Interest  of  the  Unrted 
States. 

(e)  Any  guarantee  of  a  loan  pursuant  to 
this  section  shall  be  Incontestable  in  the 
hands  of  an  applicant  on  whose  behalf  the 
guarantee  is  made,  and  as  to  any  person  who 


makes  or  contracts  to  make  a  loan  to  the 
applicant  in  reliance  thereon,  except  for 
fraud  or  misrepresentation  on  the  part  of 
the  applicant  or  such  other  person. 

(f)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with  re- 
spect to  which  guarantees  have  been  Issued 
under  this  section  is  authorized  to  be  any 
amoimt  not  in  excess  of  $60  million. 

COPIES   AND   EXPLANATIONS    OF   THIS   ACT  TO  ■■ 
nUEELT  AVAILABLE 

Sec.  602.  The  Secretary,  on  request  of  any 
Individual,  shall  furnish  without  cost  to  that 
individual  a  copy  of  this  Act,  together  with 
a  simimary  explanation  of  the  provisions 
thereof  written  in  simple  English  or  in  simple 
Spanish,  as  the  requesting  Individual  desires. 

NXCOTIATIONS  OP  PROJECT  CONTRACTS  TO  BE 
CONDUCTED  IN  OPEN  SESSIONS  FOLLOWINO 
PUBLIC  NOTICE 

Sec  603.  After  the  date  of  enactment  of 
this  Act,  all  contract  negotiations  involving 
construction,  reconstruction,  enlargement, 
operation,  repayment  of  costs,  excess  lands, 
rights  to  water,  or  other  aspects  of  any  proj- 
ect or  division  existing  under  or  subject  to 
the  Federal  reclamation  laws,  or  any  com- 
bination of  those  subjects,  shall  be  con- 
ducted in  public  sessions  and  pursuant  to 
public  notice  given  in  a  form  and  manner 
calculated  to  provide  the  widest  practical 
actual  notice  to  interested  parties.  All  parties 
conducting  such  negotiations.  Including  but 
not  limited  to  the  Secretary  and  his  dele- 
gates, shall  share  responsibility  for  imple- 
menting the  policy  of  this  section,  to  assure 
notice  to  and  participation  or  observation  by 
the  public  in  all  negotiations  involving  con- 
tracts, Including  amendatory  and  supplemen- 
tal contracts,  affecting  projects  or  divisions. 

SECRETARY'S     RULES     AND     REGULATIONS     TO     BE 
PTTBLISHZD 

Sec.  604.  Beginning  not  later  than  one  year 

after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  take  no  action  piuvuant  to  or 
in  Implementation  of  the  Federal  reclama- 
tion laws,  except  In  accordance  with  pub- 
lished, formal  rules  and  regulations  prcoiul- 
gated  by  the  Secretary.  Those  rules  and  reg- 
ulations shall,  in  addition  to  other  matters, 
be  explicit  in  making  provision  for  the  dis- 
position of  excess  lands.  All  such  rules  and 
regulations  shall  be  published  In  the  Federal 
Register  not  less  than  thirty  days  before  be- 
coming effective.  All  such  rules  and  regula- 
tions, including  amendments  thereto,  shall 
be  subject  to  the  provisions  of  subchapters 
I  and  n  of  chapter  6  of  title  5,  United  States 
Code. 

DEPARTMENT     OF     AGRICULTURE     PROGRAMS     FOB 
FAMILT   FARMERS 

Sec  606.  In  order  to  facilitate  the  success- 
ful operation  of  the  other  titles  and  pur- 
poses of  this  Act,  the  Secretary  of  Agricul- 
ture Is  authorized  and  directed  to  make 
available,  to  the  maximum  extent  author- 
ized by  law,  to  family  farmers  in  each  irri- 
gation district,  those  benefits  provided  to 
farmers  and  stockmen  under  programs  ad- 
ministered by  the  Farmers  Home  Adminis- 
tration, the  Agricultural  Stabilization  and 
Conservation  Service,  the  Soil  Conservation 
Service,  the  Federal  Crop  Insurance  Corpo- 
ration, the  extension  service,  and  by  such 
other  agencies  and  offices  of  the  Department 
of  Agriculture  as  may  be  appr<^rlate. 

AUTHORIZATION     OF    APPROPB1ATTOW8 

Sec  606.  For  the  fiscal  year  beginning  Oc- 
tober 1,  1077.  and  each  fiscal  year  thereafter, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.0 

By  Mr.  INOUYE: 
S.  2928.  A  bill  to  amend  the  Interna- 
tional Investment  Survey  Act  of  1976, 
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and  for  other  punxwes;  to  the  Commit-  Com  Belt  States,  but  recently  have  vide  legal  Information  to  States  on  the 
tee  on  Commerce.  Science,  and  Trans-  spread  to  other  States  such  as  Missouri,  international  Implications  of  their  act?J- 
portatlon.  Arkansas,  Kansas,  and  Nebraska.  Op-    ities.  For  example,  with  respect  to  this 

•  Mr.  moUYE.  Mr.  President,  today  I  ponents  of  foreign  Investment  have  con-  last  point,  some  acUons  taken  by  the 
am  introducing  a  bill  to  amend  the  In-  tended  that  price  increases  have  pushed  States  may  adversely  affect  our  relations 
temational    Investment    Survey    Act.     land  purchases  out  of  reach  of  family    with   friendly   countries    The    Federal 

which  is  the  basic  statutory  authority  fanners  and  young  farmers.  If  this  is  so,  Government,  through  the  Department  of 
for  the  collection  and  dissemination  of     it  ought  to  be  of  concern  to  the  entire    State,  could  offer  advice  and  assistance 

information  on  foreign  investment  in    country.  on  this  issue. 

the  United  States  and  American  invest-  There  is  some  evidence  that  foreign  in-  Finally,  the  bill  would  authorize  the 
ment  overseas.  vestors  are  in  a  superior  position  partly  President  to  establish  a  clearinghouse  of 
When  I  introduced  the  original  biU,  an  because  of  tax  breeks  either  in  their  information  to  share  with  the  States 
authorization  of  $1  million  annually  for  home  countries  or  in  tax  havens.  Some  and  general  public  Ideally  this  clearinK 
fiscal  year  1978  and  fiscal  year  1979  was  supporting  documentary  evidence  has  house  function  could  be  given  to  the  Of- 
provided.  However,  it  has  come  to  my  been  produced,  and  this  subject  should  flee  of  Foreign  Investment  in  the  United 
attenUon  that  the  Departments  of  Com-  be  studied  at  greater  length  by  the  De-  states,  which  is  located  in  the  Deoart- 
merce  and  Treasury  believe  that  this  Partments  of  Commerce,  Treasury,  and  ment  of  Commerce  There  is  alreadv  a 
sum  is  inadequate  to  carry  out  the  re-  Agriculture.  To  the  extent  this  is  true,  body  of  information  and  expertise  in 
sponsibilities  authorized  by  the  act.  possible  remedies  should  be  evaluated  by  that  Office,  and  I  think  that  it  could  be 
The  biU  which  I  am  introducing  today  theCongress  and  the  executive  agencies,  readily  used  to  carry  out  this  provision 
increases  this  authorization  to  reflect  The  publicity  surrounding  foreign  in-  for  example,  by  improving  its  State  liai- 
the  Treasury  and  Commerce  requests.  In  vestment  in  American  real  estate  should  son  program-  increasing  its  real  estate 
the  case  of  the  Commerce  Department,  not  obscure  several  facts.  First,  and  most  expertise  by  hiring  knowledgeable  ex- 
the  figures  have  been  adjusted  to  reflect  Important,  is  the  fact  we  actuaUy  do  not  perts;  Improving  data  on  real  estate 
an  inflaUon  rate  of  6  percent  per  year.  I  ™ow  how  much  land  is  being  purchased  transactions;  and  serving  as  the  focal 
have  attached  the  correspondence  from  ^^  foreigners.  Only  one  State,  Iowa,  has  point  for  Information  on  current  Federal 
1^  the  two  Departments  with  the  proposed  f  reUable  monitoring  system.  It  is  simple  and  State  government  activities  and  re- 
adjustments and  an  addendum  to  this  ^  °^^^  States  for  both  foreigners  and  search  into  this  area  In  short  there 
statement  showing  the  breakdown  of  domestic  purchasers  to  be  the  beneficial  need  be  no  drastic  changes  as  a  result  of 
figures.                                                         owners  without  being  the  holders   of  this  provision. 

S«jUon  4(d)  of  the  1976  act  also  au-     ^^°r?u     *             .             ..  I  should  emphasize  that  this  program 

thorlzed  the  President  to  conduct  a  feas-     .,  Without  accurate  recordhig  or  mon-  is  not  designed  in  any  way  to  predeter- 

ibility  study  of  establishing  a  system  to     storing  systems,  it  is  simple  for  rumors  to  mine  the  study  being  conducted  by  the 

monitor  foreign   direct  investment   in     germmate  and  thrive.  Moreover,  much  Department    of    Agriculture     Several 

agricultural,  rural,  and  urban  real  prop-     ?}  *^®  investment  has  taken  place  in  ur-  states  have  begun  to  act  even  without 

erty.  As  the  tempo  of  foreign  Investment     ban  areas  for  shopping  centers,  single-  the  study,  and  if  enacted,  this  limited 

in  American  land  has  Increased,  this    ^^^^'^  houses    apartments,  and  offices.  Federal    program    would    assist    those 

study  has  taken  on  new  importance.           ^o  aggregate  figures  or  guesses  may  be  which  are  making  decisions  about  for- 

Regrettably.  no  request  for  funding     °^®Pxty'?-  ...          ,          ».  ^  ^^    u  ^ign  Investments  in  farmland.  It  would 

this  project  was  made  untU  this  year.    «,^^°",°' J*  Is  unclear  what  the  bene-  further  express  the  Congress' determina- 

and  consequently  there  are  no  funds    ^^  f "°  drawbacks  of  foreign  Invest-  tion  that  the  Federal  Government  work 

available  for  this  study  at  the  present     f?^"'  ^"  real  estete  are.  We  know  that  In  closely  with  the  States  to  assist  them  in 

time  although  a  supplemental  appro-     the  manufacturing  sector  foreign  owner-  their  deliberations.  Moreover,  this  pro- 

prlaUon  is  now  pending.  However,  the    f™P  <=*,"  bring  in  new  technology,  new  gram  is  limited  in  scope  and  would  stiU 

late  start  of  the  study  will  impinge  upon    «>««?•   improved   management,   and  so  leave  to  the  study  such  Issues  as  the 

the  final  reporting  date,  which  was  to    :°""-  ^f  agricultural  real  ratate.  al-  feasibility  of  establishing  a  nationwide 

have   been   October    11.    1978.    Conse-    though  land  prices  may  be  driven  up.  multipurpose  land  data  system, 

quently.  rather  than  have  a  hastily  pre-    *^^'"e  couid  be  concomitant  beneficial  j  ask   unanimous  consent  that  the 

pared  report  by  the  Department  of  Agrl-    ^^^^^  from  foreign  ownership.  budget  figures,  the  blU.  and  articles  on 

culture,  I  believe  it  would  be  in  our  best        Third,  the  surge  of  foreign  Investment  this  subject  be  printed  in  the  Record  at 

interests  to  amend  the  act  to  make  the    may  be  a  temporary  phenomenon  which  this  time. 

Department  submit  only  an  Interim  re-     will  subside.  We  should  not  react  with  There  being  no  objection,  the  bill  and 

port  by  October  and  to  extend  the  final    panlc  if  the  Investments  will  be  limited  to  material  were  ordered  to  be  printed  in 

reporting  deadline  by  l   year  to  Oc-     a  short  duration.  the  Record,  as  follows : 

***^'"  ^^' ^^'^-                                                  There  are  7  States  with  general  prohl-  Fiscal  Year  1979 

Finally,  this  bill  takes  cognizance  of    bition  on  ownership  by  nonresident  all-    Commerce »2,53«,ooo 

growing  public  concern  by  many  Amer-    ens;  5  States  with  substantial  restrlc-    Treasury 1.726!  000 

leans    about   large-scale   purchases    of    tions;  8  with  minor  restrictions;  and  30  

agricultural  land  by  foreign  investors.  It    with  no  restrictions.  As  I  stated  earlier,  to\»,\ 4.263,000 

has  been  estimated  that  approximately    only  Iowa  has  in  place  an  accurate  monl-  Fiscal  Tear  1980 

$800  million  was  Invested  in  real  estate    toring  system  which  traces  the  beneficial    commerce *2, 690.000 

by  foreigners  in  1977,  and  it  has  been    owner.  Certainly  other  States  can  take    Treasury * 2, 338.000 

further  suggested  that  the  ru^  to  land    steps  to  improve  their  recording  and  

investment   is   the  biggest,   continuing    monitoring  programs  to  obtain  improved  ^°**^  -    6.028,ooo 

wave  of  Investment  in  American  farm-     information  about  foreign  investments  TMcaX  Year  1981 

land  since  the  turn  of  the  century.  in  their  own  borders.  Commerce *2,862.  ooo 

Nor  does  it  appear  that  sales  are  slow-        Land  use  planning  and  recording  have    "^^""^  —    '■  ^^^-  °°^ 

tog  significantly.  One  reads  constantly    traditionally  been  within  the  jurlsdic-  Total                                   s  984  ooo 

of  large  real  estate  purchases,  many  in    tion  of  the  States.  It  would  be  an  unde-  

urban  areas  as  weU,  and  brokers  appear    sirable  precedent  for  the  Federal  Gov-  '^eludes  a  e-percent  Innatlon  adjust- 
to  have  increased  their  activities  abroad,    ernment  to  intrude  on  this  authority.         ™*                         

n.^f^^oi^'^^^ul^^f  ^^^^^'^vHff  ""^  ^^^-        This  bill,  therefore,  establishes  a  Urn-  S.  2928 

fSK,?il!r   P°"**<=*i  instability   are   con-     ited  program  to  enable  the  Federal  Gov-  Be  «  enacted  by  the  Senate  and  House 

inouting  to  a  rush  toward  real  estate  to-    ernment  to  assist  the  States  in  the  fol-  of  Representatives  of  the  united  states  of 

vestments  in  the  United  States.                   lowing:  First,  to  establlshh  or  Improve  ^^^Hca  in  Congress  assembled.  That— 

As  a  result  of  foreign  investment,  land    their  own  monitoring  and  data  coUection  ,,Mr?-1;«^.r,^^*'h^  t°l^^L^^L^*^^^^^. 

prices  in  some  parts  of  the  United  States    programs;  second,  to  assist  States  in  the  niSf  eub^t!on^e?^a^^Ji^t(St^S? 

have  tocre^ed  rapidly.  Transactions  for-    enforcement  of  their  own  laws  where  S^tio^  Te)  ^^  (f )  m  (?rnr(g^^^^ 

merly   tended   to   be   concentrated   to    such  aid  might  be  feasible;  third,  to  pro-  uveiy: 
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"Sec.  4.  (e)  The  President  Is  authorized  to 
eetabllah  a  program  to  assist  officially  desig- 
nated State  agencies,  including  academic  In- 
stitutions, In  establishing  or  Improving  land 
data  collection  or  monitoring  systems,  In  im- 
proving State  enforcement  of  laws  regarding 
real  estate  purchases,  and  in  providing  legal 
assistance  and  advice  on  international  law  on 
the  treatment  of  land  purchases  by  nonresi- 
dent aliens.  The  President  is  further  author- 
ized to  establish  a  Federal  clearinghouse  of 
Information  on  significant  real  estate  invest- 
ments by  nonresident  aliens  whose  informa- 
tion may  be  shared  with  the  States  and  gen- 
eral public." 

Sec.  2.  Section  4(d)  is  amended  to  read  as 
follows:  "(d)  The  President  shall  conduct  a 
study  of  the  feasibility  of  establlBhing  a  sys- 
tem to  monitor  foreign  direct  Investment  In 
agricultural,  rural,  and  urban  real  property, 
Including  the  feasibility  of  establishing  a 
nationwide  multipurpose  land  data  system, 
and  shall  submit  an  interim  report  of  his 
findings  and  conclusions  to  the  Congress  not 
later  than  two  years  after  the  enactment  of 
this  Act  and  a  final  report  not  later  than 
three  years  after  the  enactment  of  this  Act. 

Sec.  3.  Section  9  is  amended  to  read  as 
follows : 

"Sec.  9.  To  carry  out  this  Act,  except  for 
section  4(e) ,  there  Is  authorized  to  be  appro- 
priated $4,300,000  for  the  fiscal  year  ending 
September  30,  1979;  •5.000,000  for  the  fiscal 
year  ending  September  30,  1980;  and  $4,000.- 
000  for  the  fiscal  year  ending  September  30, 
1981.  There  Is  authorized  to  be  appropriated 
to  carry  out  section  4(e)  of  this  Act  $1,250,- 
000  for  the  fiscal  year  ending  September  30, 
1979;  $1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980;  and  $1,750,000  for  the  fiscal 
year  ending  September  30.  1981." 

XTJ3.  Depastment  or  Commerce, 
Washington,  D.C.,  March  31, 1978. 
Hon.  Dakizl  K.  Inouye, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Inoute:  I  am  writing  in  re- 
sponse to  a  telephone  inquiry  from  Eric  Lee 
of  your  staff.  He  has  requested  Information 
on  the  Department  of  Commerce  costs  for 
activities  conducted  as  part  of  the  Interna- 
tional Investment  Sxirvey  Act  of  1976  (P.L. 
94-42)  for  1979,  1980  and  1981. 

The  Bureau  of  Economic  Analysis  (BEA) 
and  the  Industry  and  Trade  Administration 
(ITA)  perform  duties  xinder  the  Act.  The 
estimated  costs  are  as  follows: 

[Dollar  amounts  in  thousands] 


1979 


1980 


1981 


BEA     —     $1,552 

ITA 986 


$1,  552         $1, 552 
986  986 


Total   — 


2,538 


2,538 


2.538 


The  estimates  reflect  the  1979  budget  re- 
quest submitted  to  Congress  and  the  plan- 
ning targets  for  1980  and  1981.  The  planning 
targets  do  not  include  any  projected  Infia- 
tlonary  costs. 
Sincerely, 

Elsa  a.  Porter, 
Assistant  Secretary  for  Administration. 

August  16,  1977. 

Dear  Mr.  Chadiman:  Thank  you  for  tak- 
ing the  time  to  discuss  with  us  the  problems 
of  the  foreign  p)ortfollo  Investment  surveys 
required  under  the  International  Invest- 
ment Survey  Act  of  1976  on  Augiist  2;  we 
very  much  enjoyed  meeting  with  you  and 
Mr.  Lee. 

You  asked  me  to  lay  out  some  alternative 
approaches  to  these  surveys,  together  with 


their  estimated  costs,  for  your  consideration. 
In  order  that  you  and  other  members  of  the 
Commerce.  Science,  and  Transportation 
Committee  could  consider  the  implications 
for  possible  amendment  of  the  1976  Act. 

It  seems  to  me  that  there  are  only  two 
major  questions  to  resolve:  that  of  coverage 
of  the  surveys,  and  that  concerning  authori- 
zation of  funds  (section  9  of  the  1976  Act) 
and  appropriations.  The  two  Interact,  since 
the  more  elaborate  the  surveys,  the  higher 
the  costs. 

I  shouldn't  think  it  would  be  necessary  to 
amend  the  Act  to  address  the  coverage 
question,  since  the  legislation  appears  to  pro- 
vide sufficient  flexibility  for  the  President  to 
determine  the  scope  under  the  phrase  "to 
the  extent  he  determines  necessary  and 
feasible"  in  Section  4(c).  Under  this  au- 
thority, I  believe  it  is  possible  to  select  the 
definition  of  portfolio  investment  most  ap- 
propriate for  the  ultimate  users  of  the 
survey. 

Basically,  three  approaches  to  coverage  are 
Implied  by  three  variant  definitions  of 
"portfolio  Investment".  These  three  defini- 
tions are  (a)  the  market  definition  (essen- 
tially stocks  and  bonds),  (b)  the  balance  of 
payments  definition  (essentially  the  1974 
approach,  which  covered  other  financial  In- 
struments, and  provided  about  12  percent 
more  data  than  the  market  definition  but  at 
an  additional  survey  cost  of  15  to  25  percent) , 
and  (c)  the  definition  contained  in  the  1976 
Act,  which  added  in  short-term  fiows  such 
as  bank  loans  and  deposits,  short-term  cor- 
porate claims  and  liabilities,  and  Treasury 
bills  and  certificates. 

I  enclose  a  table  showing  the  three  defini- 
tions of  portfolio  Investment  as  reflected 
In  the  1974  Inward  survey  and  other  data 
collected  by  the  Treasury  at  that  time.  As 
can  be  seen  from  this  table,  the  tradi- 
tional market  and  balance  of  payments  defi- 
nitions have  Included  only  long-term  In- 
struments, which  account  for  about  40  per- 
cent of  all  portfolio  Investment  as  defined 
In  the  1976  Act.  The  Act,  by  including  short- 
term  Instruments  as  well,  more  than  doubled 
the  amounts  defined  as  portfolio  investment. 

We  believe,  however,  that  the  regular 
monthly  and  quarterly  Treasury  Interna- 
tional Capital  (TIC)  surveys  provide  ade- 
quate coverage  for  all  but  the  securities 
market  fiows,  and  certain  obscure  Items 
accounting  for  about  four  tenths  of  one 
percent  of  the  whole,  e.g.,  partnership  inter- 
ests, capitalized  leases,  and  conditional  sales 
agreements.  The  TIC  reports  give  us  good 
monthly  and  quarterly  figures  on  the  levels 
of  all  other  foreign  portfolio  Investment.  In 
the  case  of  securities,  we  have  monthly  re- 
ports on  transaction  flows  with  foreign  resi- 
dents, but  not  on  levels  of  foreign  invest- 
ment. It  is  thus  these  data  which  require  the 
calibration  of  a  benchmark  survey,  partly 
because  of  the  Inherent  uncertainty  of  esti- 
mates of  fluctuations  In  market  value. 

We  would  thus  propose  that  the  bench- 
mark survey  collect  Information  on  levels 
of  securities  market  instruments  only,  and 
that  we  supplement  the  survey  with  the  data 
collected  on  levels  of  ownership  of  financial 
market  instruments  from  our  existing 
monthly  and  quarterly  TIC  surveys.  We  be- 
lieve this  would  meet  the  analytic  require- 
ments of  almost  all  potential  users  of  the 
survey,  and  at  the  same  time  result  In  sig- 
nificant cost  savings. 

Turning  more  directly  to  the  subject  of 
costs,  our  budget  estimates  are  based  on  the 
experience  of  the  1974  Inward  survey,  and 
on  the  assumption  that  the  same  staff  will 
be  able  in  sequence  to  handle  the  outward 
survey,  despite  its  apparently  greater  com- 
plexity. Our  estimates  have  also  been  posited 
on  our«belng  able  to  begin  work  in  the  near 
future  on  the  inward  survey,  which  would  be 
done  on  the  basis  of  Investment  positions  as 


of  December  31,  1977.  This  would  enable  us 
to  complete  this  analysis  In  1979,  In  time 
to  undertake  collection  of  outward  survey 
data  as  of  December  31,  1979.  Such  a  sched- 
ule would  enable  lu  to  complete  the  analy- 
sis of  the  second  (outward)  survey  by  Octo- 
ber 11,  1981.  If,  as  now  seems  likely,  we  are 
unable  to  begin  the  first  survey  as  of  De- 
cember 1977,  we  will  be  forced  back  to  1978, 
which  would  require  additional  resources 
during  1979  and  1980,  thus  Increasing  our 
budgetary  requlremente  for  those  two  fiscal 
years. 

These  are  oiir  present  budget  requirement 
estUnates  under  various  coverage  options: 

1«TT    AND    leTS    SURVEYS 

I.  Coverage  by  market  definition  (sto^s 
and  bonds) : 

Fiscal  year : 

1977 $76,732 

1978   967.897 

1979    1,460,974 

1980   1.539,241 

1981  - 1.132.355 

i    Totel   6,177.099 

II.  Coverage  by  balance-of-payments  defi- 
nition (1974  pattern) : 

Fiscal  year : 

1977   $76,732 

1978 1.138,702 

1979   1,713.793 

1980  „ —  1.810,872 

1981   - —  1. 832. 086 

Total   - 6.077.164 

III.  Coverage  by  1976  act  definition  (In- 
cludes short-term) : 

Fiscal  year : 

1977 $76,732 

1978   1,405,703 

1979   2,121,816 

1980   3,235,484 

1981   1,644,407 

Total  7,484,141 

ISTB    AND    1979   SURVETB 

IV.  Coverage  by  market  definition  (stocks 
and  bonds) : 

Fiscal  year : 

1978   $325,343 

1979 1,  725,  125 

1980   2,337,839 

1981    1,132,266 

ToUl — 6,620,662 

V.  Coverage  by  balance-of-payments  defi- 
nition (1974  pattern) : 

Fiscal  year : 

1978   - $325,343 

1979   2,029,559 

1980   2,750,399 

1981   - 1,332,066 

Total   -— - 6,437,366 

VI.  Coverage  by  1678  act  definition  (In- 
cludes short-term) : 

Fiscal  year : 

1978 $325,343 

1979    2,605,449 

1980  3,396,312 

1981  — 1,644.407 

Total - 7,870.611 

We  feel  option  IV  U  the  most  practical 
and  efficient  and  the  least  burdensome  on 
the  public.  It  is  probably  too  late  to  be  able 
to  undertake  the  first  survey  as  of  December 
1977,  since  we  would  have  to  obtain  appro- 
priations, recruit  staff,  design  survey  forms 
(a  well-considered  forms  design  process, 
embodying  research  proposals,  consultations 
with  the  public,  etc.,  can  take  several 
months) ,  and  maU  them  out  with  sufficient 
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lead-tlnM  before  the  date  aa  of  which  the 
data  are  to  be  collected. 

The  figures  suggest  that  the  fl  million 
autborlaed  In  Section  9  to  "carry  out  this 
Act"  should  be  amended.  These  figures,  of 
course,  do  not  Include  Commerce  and  Agri- 
culture requirements,  and  you  will  undoubt- 
edly want  to  consult  directly  with  those  De- 
partments on  their  financing  requirements. 


If  you  or  your  staff  would  like  to  discuss 
any  aspect  of  this  further  with  me  or  Mr. 
Keyser,  we  would  be  more  than  happy  to  be 
of  assistance  in  any  way  we  can. 
Sincerely  yours, 

Daniel  H.  Bitnx, 
Aaaiatant  Secretary 
for  Economic  Policy. 


OoKPAaaow  of  Subvzt  CovxaAcx  or  Fobeign  Portfolio  iNvxsncaNT  in  the  United  States 

BT  Instruments 

(1974  basis;  bllUons  of  dollars] 


Instruments  (percent  of  total  In  parentheses) : 

Common  and  preferred  stock  and  other  equity $34.7  (14.7%) 

Bonds  and  debentures 34.1  (20.3%) 

Total  portfolio  (market  definition) 68.8  (36!l%) 

Long-term  notes  and  loans 8.9     (4.1%) 

Long-term  CD's  and  other  private  long-term  debt  1.4    (  !8%) 

Total  other  long-term  debt g. 3     (4.9%) 

Total  long-term  portfolio  (BoP  definition) .  67. 1  (40. 0% ) 

Short-term  bank  deposits  and  other  liabilities.—  69. 1  (36. 2%) 

UJ8.  Treasury  bills  and  certificates 36  7  (21  3%) 

Non-bank  liabilities  (ST  bank  loans,  trade  pay- 
ables, etc.) 5.9     (3.6%) 

Total  short-term 100.7  (60.0%) 

Total  portfolio  (1976  Act  definition) 167.8  (100  0%) 


1974 
Survey 


Current 
1976  Treasury 
Act     Coverage 


X 
X 
X 
X 
X 
X 

z 


X 

X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 


14.6% 
20.3% 
34.9% 

4.1% 
.6% 

4.7% 
39.6% 
36.  a  % 
21.3% 

3.6% 
60.0% 
99.6% 


By  Mr.  HELMS: 
S.  2929.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

TAXPAYERS'  BILL  OF  RIGHTS  ACT 

Mr.  HELMS.  Mr.  President,  tonight  at 
midnight  Is  the  deadline  for  the  Ameri- 
can people  to  file  their  individual  Federal 
Income  tax  returns,  and  I  have  selected 
this  evening  as  symbolically  appropriate 
to  send  to  the  desk  a  bill  entitled  the 
"Taxpayers'  Bill  of  Rights  Act." 

It  Is  now  2^/2  months  Into  the  year 
but  It  will  not  be  for  another  3  weeks 
that  Americans  will  start  working 
for  themselves  for  1978.  All  this 
year,  up  to  3  weeks  from  now,  the  Amer- 
ican taxpayers  will  have  been  work- 
ing to  pay  their  taxes.  In  other  words. 
It  will  take  the  average  American  imtll 
May  6  of  this  year  to  earn  enough  money 
to  pay  his  share  of  the  cost  of  Govern- 
ment. 

The  Tax  Foundation,  an  organization 
that  publishes  some  outstanding  analy- 
ses of  tax  issues  has  calculated  that  taxes 
on  all  levels  will  consume  the  output  of 
the  average  working  American  for  the 
first  4  months  and  6  days  of  1978.  Thus. 
"Tax  Freedom"  day  will  be  on  May  6. 

The  massive  size  of  the  Federal  tax 
alone  Is  sufficient  to  make  many  citizens 
regard  it  as  confiscatory  and  unconscion- 
ably high.  It  Is  Indeed  too  high.  It 
discourages  initiative.  It  encourages  im- 
employment.  It  makes  savings  and  in- 
vestment unattractive  smd  it  rewards 
consumption  and  indebtedness. 

Since  the  Federal  Government  began 
taxing  Income,  the  rates  have  grown  bit 
by  bit.  but  they  have  grown  imtil  the 
total  bite  is  of  massive  proportions.  The 
procedures  that  might  have  been  proper 
for  the  relationship  between  the  Govern- 


ment and  the  taxpayer  when  the  rates 
were  2  or  3  percent,  are  still  being  used. 
It  is  my  view  that  the  procedures  must 
be  changed  when  the  Government  takes 
from  the  American  taxpayers  20  or  30 
or  40  percent,  or  more,  of  their  earn- 
ings— using  the  coercive  power  of  the 
Federal  Government. 

"MIRANDA"    RIORTS 

One  of  the  basic  freedoms  afforded 
individuals  when  they  are  arrested  by  the 
police  Is  the  notification  that  they  can 
have  an  attorney,  that  they  have  a  right 
to  remain  silent,  and  that  anything  said 
might  be  used  In  later  action  against 
them.  This  was  the  result  of  the  Supreme 
Court's  Miranda  decision.  Up  until  now, 
that  right  has  not  been  gremted  to 
taxpayers. 

The  taxpayers'  bill  of  rights  requires 
IRS  oflScials  to  fully  Inform  taxpayers 
at  the  beginning  of  any  interview  or  con- 
ference that  the  taxpayer  has  the  right 
to  have  an  attorney  present  during  any 
meeting  in  which  the  taxpayer's  liability 
Is  discussed.  Further,  the  bill  also  pro- 
vides that  at  any  time  during  the  con- 
versation if  the  taxpayer  decides  he  does 
not  want  to  continue  the  conversation 
without  the  counsel  of  an  attorney,  then 
the  taxpayer  has  the  right  to  refuse  to 
answer  any  further  questions. 

In  short,  the  taxpayers'  bill  of  rights 
provides  a  modified  "Miranda  warning" 
for  taxpayers  during  their  meetings  with 
IRS  officials.  However,  unlike  the  appli- 
cation of  the  Miranda  warning  in  the 
criminal  context  when  a  suspect  is  im- 
dergolng  questioning  during  a  custodial 
interrogation,  IRS  would  not  be  required 
to  provide  an  attorney  or  to  exclude  any 
statement  made  by  the  taxpayer  because 
such  a  warning  was  not  given  completely. 

Mr.  President,  certainly  it  is  not  my 
intent  to  transform  every  communication 


between  IRS  ofllclals  and  taxpayers  into 
an  adversary  confrontation.  Rather,  the 
affirmative  duty  of  informing  each  tax- 
payer of  his  rights  at  the  beginning  of 
any  meeting  should  do  much  to  convince 
the  taxpayer  of  the  fairness  in  which  his 
case  is  being  handled,  and  therefore,  do 
much  to  reduce  the  adversary  nature  of 
such  meetings. 

The  present  law  provides  strong  crim- 
inal penalties  for  anyone  who  makes  and 
signs  a  materially  false  statement  to  IRS 
officials  In  order  to  evade  the  pajrment 
of  any  tax. 

TAXPAYER    SERVICES 

The  bill,  the  Taxpayers'  Bill  of  Rights 
Act,  would  set  up  a  special  office  with 
the  rank  of  Assistant  Commissioner  of 
the  Internal  Revenue  Service  for  Tax- 
payer Services.  At  this  time  there  Is  a 
small  office  within  IRS  that  is  supposed 
to  provide  for  aids  to  taxpayers.  The 
magnitude  of  the  problem  is  such,  how- 
ever, that  a  major  Division  should  be 
established. 

The  office  would  not  only  help  a  tax- 
payer find  an  answer  to  a  question  and 
help  taxpayers  fill  out  required  forms, 
but  it  would  serve  as  a  complaint  office 
and  an  ombudsman  to  the  taxpayer. 
Today,  some  taxpayers  give  up  In  despair 
of  ever  obtaining  correct  settlements  of 
some  bills.  Months  can  be  spent  trying  to 
track  down  a  lost  check  or  an  Incorrect 
computer  entry.  The  new  Office  of  Tax- 
payer Services  would  provide  vital  help 
in  these  cases. 

In  connection  with  certain  cases,  there 
have  been  instances  of  the  seizure  of  a 
taxpayer's  assets  resulting  In  great  harm 
to  the  taxpayer.  My  bill  would  provide 
for  taxpayer  assistance  orders  which 
would  postpone  seizures  or  actions  that 
would  impose  undue  hardships  on  tax- 
payers. 

NOTIFICATION   OF   TAXPAYER'S   RIGHTS 

Perhaps  one  of  the  most  basic  needs 
is  the  assignment  in  the  bill,  of  the  re- 
sponsibility to  assure  that  taxpayers 
know  their  rights.  This  would  probably 
be  the  most  widely  recognized  new  serv- 
ice performed  by  the  IRS.  It  would  re- 
quire that  clearly  written  pamphlets  be 
provided  outlining  the  taxpayers'  rights. 
It  would  require  that  the  taxpayers' 
rights  be  spelled  out  in  cases  of  audits, 
assessments  and  appeals. 

The  IRS  already  provides  some  infor- 
mation on  these  topics  but  presently  a 
full  notification  of  rights  and  a  clear 
explanation  of  them  Is  not  required. 

LIMITS   ON    INVESTIOATIONS 

My  bill  would  prevent  the  IRS  from 
conducting  Investigations  of  Individuals 
and  organizations  unless  the  investiga- 
tions have  to  do  with  the  enforcement 
of  the  laws  under  the  perview  of  the  IRS. 
In  other  words,  the  IRS  would  be  strictly 
forbidden  to  conduct  harassment  inves- 
tigations. 

The  exceptions  to  this  rule  would  be 
in  cases  of  an  individual  seeking  employ- 
ment with  the  IRS.  in  cases  where  a  per- 
son or  organization  sought  IRS  con- 
tracts, and  In  cases  of  otherwise  lawful 
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Investigations      concerning      organized 
criminal  activities. 

The  taxpayer  who  believed  his  rights 
under  this  provision  were  denied  could 
seek  civil  penalties  against  individuals  In 
the  IRS  who  violated  this  provision. 

TAXPAYER'S     ATTORNEYS     PEES 

My  bill  would  extend  an  established 
principle  of  civil  law  to  cases  involving  a 
taxpayer  and  the  IRS.  It  would  provide 
that  in  cases  before  the  tax  court,  a  tax- 
payer who  wins  his  case  to  be  awarded 
attorney's  fees. 

This  is  an  important  consideration, 
because  today,  a  taxpayer  who  believes 
he  is  in  the  right  may  just  give  up  the 
fight  rather  than  incur  the  legal  costs  of 
fighting  the  matter. 

The  skyrocketing  costs  of  litigation  to- 
day are  well  known,  and  my  bill  would 
simply  go  a  little  way  toward  giving  the 
two  parties  to  a  legal  question  before  the 
tax  court  equal  footing. 

Any  taxpayer  today  who  faces  losing 
$1,000  in  attorney's  fees  to  fight  what  he 
considers  to  be  an  unjustified  claim 
against  him  of  $900  just  could  not  "win." 
My  bill  would  provide  that  if  the  court 
found  In  his  favor,  he  would  also  be 
awarded  reasonable  attorney's  fees. 

INTERVIEWS    AT    TAXPAYER'S    CONVENIENCE 

Today,  the  IRS  has  the  authority  to 
call  up  a  taxpayer  and  demand  an  inter- 
view at  the  IRS  office  inconvenient  to 
the  taxpayer,  or  at  a  time  inconvenient 
to  the  taxpayer.  The  IRS  by  this  method 
puts  another  "tax"  on  certain  taxpayers. 
It  is  a  tax  of  added  time  and  expense  to 
the  taxpayer  that  is  never  reimbursed. 

The  IRS  contends  that  an  Interview 
on  Government  property  makes  a  tax- 
payer more  cooperative.  My  bill  would 
not  prevent  such  interviews  in  IRS  of- 
fices, but  it  would  stipulate  that  the  tax- 
payer could,  if  he  wished,  have  the  inter- 
view at  his  home  or  office  and  at  a  rea- 
sonable time  of  his  choosing. 
CAo  Aurar  OF  ibs 

Finally,  my  bill  provides  that  the  (3en- 
eral  Accoimting  Office  has  authority  to 
conduct  audits  and  investigations  of  IRS 
operations.  The  IRS  has  denied  the  au- 
thority of  the  GAO  to  conduct  such 
audits  although  most  legal  scholars  be- 
lieve the  GAO  already  has  such  author- 
ity. My  bill  clears  up  this  situation  and 
would  require  an  annual  report  on  the 
efficiency,  xmiformlty,  and  equity  of  the 
administration  of  the  internal  revenue 
laws. 

TAXPAYER'S   BELIEF  IN    EQUITY   OF  SYSTEM 

Mr.  President,  it  is  a  widely  acknowl- 
edged fact  that  the  success  of  the  Inter- 
nal Revenue  Service  in  obtaining  needed 
funds  for  the  operation  of  our  Federal 
Government  is  in  large  part  due  to  the 
fact  that  the  great  majority  of  American 
people  pay  their  taxes  promptly  and 
without  hesitation. 

Unfortunately,  the  size  of  the  tax  bite, 
the  complexity  of  the  tax  code,  and  the 
appearance  of  arbitrary  administration 
have  all  undermined  much  of  the  faith 
the  average  taxpayer  has  put  in  his  Gov- 
ernment. The  procedures  outlined  in  my 


bill  would  require  added  services  at  some 
cost  to  the  IRS.  It  would,  however,  re- 
store some  of  the  faith  the  taxpayer  has 
had  in  the  equitable  administration  of 
our  tax  laws  by  aiding  the  taxpayer  in 
his  struggle  with  the  complex,  and  un- 
intelligible tax  code.  In  this  regard  the 
bill  might  reduce  long-run  costs  of  the 
IRS,  by  increasing  the  taxpayer's  con- 
fidence in  the  equity  of  IRS  operations. 

A   FREE   SOCIETY   AND   EQUITABLE   TAXES 

A  free  society  depends  on  a  govern- 
ment that  is  both  limited  and  equitable. 
In  order  for  our  tax  system  to  be  re- 
garded as  equitable,  reforms  must  be 
made.  If  people  are  going  to  be  treated 
equally  under  the  tax  code,  we  must  act 
to  insure  better  service  to  the  taxpayer. 

Taxes  represent  the  greatest  influence 
of  government  on  the  lives  of  the  aver- 
age American.  The  Government  chooses 
how  a  major  percentage  of  the  output  of 
the  taxpayer  will  be  utilized.  This  great 
confiscation  of  economic  resources — if  it 
is  Justifiable  at  all — is  only  Justifiable  if 
it  is  rational  and  if  it  Is  fair.  When  gov- 
ernment grows  too  complex  for  anyone 
to  understand,  and  when  taxes  are  re- 
garded as  incomprehensible  and  inequi- 
table, then  we  do  not  have  government 
for  the  people.  We  have  government  for 
some  people.  We  have  government  for 
the  aggrandizement  of  government. 

As  I  stated,  a  free  society  csm  only 
exist  when  government  Is  both  limited 
and  equitable.  If  It  Is  possible  to  have 
equitable  government  when  government 
Is  as  massive  as  ours,  then  it  is  vital  that 
the  small  step  I  have  proposed  be  taken. 
I  believe  the  "taxpayers'  bill  or  rights"  Is 
an  overdue,  needed  reform. 

Certainly,  the  early  supporters  of  the 
income  tax  would  be  shocked  if  they 
learned  that  the  average  working  person 
devoted  the  output  of  his  efforts  from 
January  1  until  May  6  just  to  pay  taxes. 

The  massive  confiscation  of  resources, 
and  indirectly,  of  the  time  of  working 
men  and  women  in  America  via  taxation 
has  been  likened  to  involuntary  servitude. 
Perhaps  some  of  the  authors  of  the  con- 
stitutional amendment  which  authorized 
income  taxes  would  look  upon  today's  tax 
bite  in  the  same  manner.  It  is  as  if  the 
first  4  months  of  every  year  are  spent  un- 
der sentence  by  the  Internal  Revenue 
Service.  Unlike  the  criminal  proceedings, 
the  first  offender  does  not  get  off  with  a 
suspended  sentence  and  there  Is  no  time 
off  for  good  behavior. 

The  massive  amount  of  money  taken  by 
the  Federal  (jovemment  today  requires 
that  the  taxpayers'  right  be  spelled  out. 

In  conclusion,  the  "taxpayers'  bill  of 
rights"  would  extend  for  the  first  time 
to  law-abiding  taxpayers  rights  that  the 
Supreme  Court  has  said  must  be  given 
to  common  street  criminals.  A  taxpayer 
would  be  told  that  he  hsis  a  right  to  an 
attorney,  that  he  has  a  right  to  remain  si- 
lent, and  that  any  statement  made  might 
be  used  against  him. 

My  bill  would  set  up  a  new  Commis- 
sioner of  Taxpayer  Services  to  serve  as 
an  ombudsman  to  the  harried  taxpayer. 
It  would  establish  a  right  that  a  taxpayer 


that  wins  a  suit  against  the  IRS  be 
awarded  reasonable  attorneys  fees. 

This  bill  would  help  Insure  taxpayers 
are  treated  equitably  and  fairly.  The  blg- 
spendlng  Federal  Government  should 
give  the  best  treatment  possible  to  the 
fellow  who  picks  up  the  tab. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  bill.  The  Taxpayers'  BUI  of 
Rights  Act,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2929 

Be  It  enacted  by  the  Senate  and  Hmae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Short  Title. 

ThU  Act  may  be  cited  as  the  "Taxpayers' 
Bill  of  Rights  Act". 

Sec.  2.  Amendment  of  1954  Code;  Mbanuic 
OF  Terms. 

(a)  1954  Code. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  w  other  pro- 
vision of  the  Internal  Revenue  Code  of  1964. 

(b)  Meaning  of  Terms. — For  purposes  of 
this  Act,  terms  used  in  this  Act  which  are 
also  used  in  such  Code  shaU  have  the  same 
meaning  as  when  so  used. 

Sec.  3.  Disclosure   of  Rights  and  Obliga- 
tions OF  Taxpayers. 

(a)  In  General. — The  Secretstfy  of  the 
Treasury  shall,  as  soon  as  practicable,  but  not 
later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  prepare  brief  but  com- 
prehensive pamphlets  which  set  forth  in  sim- 
ple and  nontechnical  terms — 

(1)  the  rights  and  obligations  of  a  taxpayer 
and  the  Internal  Revenue  Service  (herein- 
after In  this  section  referred  to  as  the  "Serv- 
ice") during  an  audit; 

(2)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the  Serv- 
ice (including  administrative  and  judicial 
appeals) ; 

(3)  the  procedures  for  prosecuting  refund 
claims  and  filing  of  ta^ayer  complaints; 
and 

(4)  the  procedures  which  the  Service  may 
use  in  enforcing  the  Internal  revenue  laws 
(including  assessment.  Jeopardy  assessment, 
levy  and  distraint,  and  enforcement  of  Uens) . 

(b)  Transmusion  to  Committees  of  Con- 
cress. — The  Secretary  of  the  Treasury  shall 
transmit  drafts  of  the  pamphlets  required 
under  subsection  (a)  (or  proposed  revisions 
of  any  such  pamphlet)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, the  Committee  on  Finance  of  the  Sen- 
ate, and  the  Joint  Committee  on  Taxation 
on  the  same  day.  Any  draft  (or  any  revision 
of  a  draft)  of  a  pamphlet  may  not  be  dis- 
tributed under  subsection  (c)  imtu  90  days 
have  elapsed  from  the  date  it  was  transmit- 
ted to  such  committees. 

(c)  Distribution. — The  pamphlets  pre- 
pared In  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secre- 
tary of  the  Treasiiry  to  any  taxpayer  upon 
request,  and  notice  of  the  avallabUity  of 
such  pamphlets  shall  be  displayed  prom- 
inently In  all  public  offices  of  the  Service. 
Copies  of  appropriate  pamphlets  sbaU  be 
provided  to  any  taxpayer  witn  tne  Qrst  com- 
munication from  the  Service  to  the  tax- 
payer regarding  the  taxpayer's  Uabillty  for 
tax  for  a  taxable  year,  If  such  communica- 
tion occurs  during  a  meeting  or  Is  in  writing. 
If  such  a  communication  is  by  telephone. 
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copies  of  the  appropriate  pamphlets  shall 
be  mailed  to  the  last  Icnown  address  of  such 
taxpayer  within  24  hours  after  such  a 
communication. 

Sec.  4.  Assistant  Commissioner  for  Tax- 
PAT1X  Services;  Taxpayer  Assist- 
ance Orders. 

(a)  Assistant  Commissioner  for  Tax- 
pater  Services. — 

(1)  In  general. — Section  7802  (relating  to 
Commissioner  of  Internal  Revenue)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Assistant  Commissioner  for  Tax- 
pater  Services.— There  Is  established  within 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  Office  of  Taxpayer  Services  to 
be  under  the  supervision  and  direction  of  an 
Assistant  Commissioner  of  Internal  Rev- 
enue. The  Assistant  Commissioner  shall  be 
responsible  for — 

"(1)  providing  to  taxpayers — 

"(A)  assistance  in  obtaining  easily  under- 
standable tax  information  and  information 
on  audits,  corrections,  and  appeals  pro- 
cedures (including  pamphlets  prepared  un- 
der section  3  of  the  Federal  Taxpayers' 
Rights  Act  of  1978); 

"(B)  assistance  In  answering  questions  on 
tax  liability  and  preparing  and  filing  re- 
turns; and 

"(C)  assistance  In  locating  documents  or 
payments  filed  with  or  submitted  to  the  In- 
ternal Revenue  Service  by  taxpayers; 

"(2)  providing  personnel  In  local  offices  of 
the  Internal  Revenue  Service  to  receive  and 
evaluate  complaints  of  Improper,  abiulve,  or 
Inefficient  service  by  Internal  Revenue  Serv- 
ice personnel  and,  with  due  regard  for  the 
rights  of  both  the  taxpayer  and  the  Internal 
Revenue  Service  personnel  and  under  regu- 
lations prescribed  by  the  Secretary,  to  take 
action  to  correct  such  service; 

"(3)  surveying  taxpayers  to  obtain  their 
evaluation  of  the  quality  of  the  service  pro- 
vided by  the  Internal  Revenue  Service; 

"(4)  compiling  data  on  the  number  and 
type  of  taxpayer  complaints  In  each  Internal 
revenue  district  and  evaluating  the  actions 
taken  to  resolve  such  complaints; 

"(6)  Issuing  Taxpayer  Assistance  Orders 
under  section  6306;  and 

"(6)  carrying  out  such  other  functions 
which  relate  to  assisting  taxpayers  as  the 
Secretary  may  prescribe. 
The  Assistant  Commissioner  shall  submit  an 
annual  report  to  the  Ways  and  Means  Com- 
mittee of  the  House  of  Representatives,  the 
Finance  Committee  of  the  Senate,  and  the 
Joint  Committee  on  Taxation  on  the  activi- 
ties of  the  Office  of  Taxpayer  Services.". 

(2)  Salary.— Section  5109(c)  of  title  6, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)  The  positions  held  by  employees  ap- 
pointed under  subsections  (b)  and  (c)  of 
section  7802  of  the  Internal  Revenue  Code 
of  1954  are  classified  at  08-18,  and  are  In 
addition  to  the  number  of  positions  author- 
ized by  section  5108(a)  of  ths  title.". 

(b)    Taxpayer    Assistance    Orders. — Sub- 
chapter A  of  chapter  64  (relating  to  collec- 
tions)   Is  amended   by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  6306.  Taxpayer  Assistance  Orders 

"(a)  Authority  to  Issue. — Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Taxpayer  Services,  In  such  form,  manner,  and 
at  such  time  as  the  Secretary  shall  by  regu- 
lations prescribe,  the  Assistant  Commis- 
sioner for  Taxpayer  Services  may  Issue  a  Tax- 
payer Assistance  Order  if.  In  the  determina- 
tion of  the  Assistant  Commissioner,  the 
taxpayer  Is  suffering  from  an  unusual,  un- 
necessary, or  Irreparable  loss  as  a  result  of 
the  manner  In  which  the  Internal  revenue 


laws  are  being  administered  by  the  Secretary. 

"(b)  Effect  op  Order. — The  Secretary  may 
not  take  any  action  adverse  to  such  taxpayer 
under — 

"(1)  chapter  64  (relating  to  collection). 

"(2)  chapter  70  (relating  to  Jeopardy, 
bankruptcy,  and  receiverships), 

"(3)  chapter  78  (relating  to  discovery  of 
liability  and  enforcement  of  title),  or 

"(4)  any  other  provision  of  law,  which  Is 
specifically  described  by  the  Assistant  Com- 
missioner In  such  order  during  such  period 
(not  to  exceed  60  days)  of  time  as  may  be 
so  specified  In  such  order.". 

(c)  Conforming  Amendments. — 

(1)  The  section  heading  for  section  7802  is 
amended  to  read  as  follows: 

"Sec.  7802.  Commissioner  of  Internal  Rev- 
enue; Assistant  Commission- 
er." 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  80  Is  amended  by  striking  out  the 
Item  relating  to  section  7802  and  Inserting 
In  lieu  thereof  the  following: 

"Sec.  7802.  Commissioner  of  Internal  Rev- 
enue; Assistant  Commissioner." 

(3)  The  table  of  sections  for  subchapter 
A  of  chapter  64  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"Sec.  6306.  Taxpayer  Assistance  Orders.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  5.  Authorizing,  Requiring,  or  Conduct- 
ing Certain  Investigations,  Etc. 
(a)  PROHiBrriON,  Etc. — Section  7214  (re- 
lating to  offenses  by  officers  and  employees  of 
the  United  States)  Is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
Inserting  Immediately  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Authorizing,  REQuntiNrG,  or  Conduct- 
ing Certain  Investigations,  'Etc. — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  an  officer  or  employee  of  the 
United  States  acting  In  connection  with  any 
revenue  law  of  the  United  States  shall  not 
knowingly  authorize, '  require,  or  conduct — 

"(A)  any  Investigation  Into,  or  surveillance 
over,  any  person  or  records  regarding  the  be- 
liefs, associations,  or  activities  of  any  In- 
dividual or  organization  which  are  not  di- 
rectly related  to  such  revenue  laws,  or 

"(B)  the  maintenance  of  any  records  con- 
taining Information  derived  from  such  an 
Investigation  or  surveillance. 
Any  person  violating  the  preceding  sentence 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  2  years,  or  both. 

"(2)  Exception. — The  provisions  of  para- 
graph ( 1 )  shall  not  apply  with  respect  to  any 
otherwise  lawful  investigation.  Including  In- 
vestigations concerning  organized  crime  ac- 
tivities, of  any  Individual  who  Is  an  applicant 
for,  or  who  holds,  any  position  in  the  Internal 
Revenue  Service  or  any  position  In  the  Gov- 
ernment the  duties  of  which  relate  to  the 
administration  or  enforcement  or  Internal 
revenue  laws  of  the  United  States,  or  who  Is  a 
contractor,  or  prospective  contractor,  with 
the  Internal  Revenue  Service. 

"(3)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Investigations. — The  term  'Investi- 
gations' means  any  oral  or  written  Inquiry 
directed  to  any  person,  organization,  or  gov- 
ernmental agency. 

"(B)  Surveillance. — The  term  'surveil- 
lance' means — 

"(1)  the  monitoring  of  persons,  places,  or 
events  by  means  of  electronic  interception, 
overt  or  covert  infiltration,  overt  or  covert 
observation,  or  photography,  and 

"(li)  the  use  of  Informants. 

(b)  Civil  Remedies. — 


(1)  In  general. — Subchapter  B  of  chapter 
76  (relating  to  judicial  proceedings)  Is 
amended  by  redesignating  section  7430  as 
section  7431  and  by  Inserting  Immediately 
after  section  7429  the  following  new  section: 
"Sec  7430.  Civil  Cause  op  Action  for  Vio- 
lation or  Section  7214  (c) . 

"(a)  Remedies. — 

"(1)  Damages. — Whoever  violates  any  pro- 
vision of  section  7214(c)  (relating  to  cer- 
tain offenses  by  officers  and  employees  of  the 
United  States)  shall  be  liable  for  damages 
to  any  Individual  or  organization  which,  as 
a  result  of  such  violation,  has  been  the  sub- 
ject of  a  prohibited  Investigation,  surveil- 
lance, or  recordkeeping,  In  an  amount  equal 
to  the  sum  of — 

"(A)  any  actual  damages  suffered  by 
plaintiff  or  $100  per  day  for  each  day  the 
prohibited  activity  was  conducted,  which- 
ever Is  greater; 

"(B)  such  punitive  damages  (not  In  excess 
of  91,000)  as  the  court  may  allow;  and 

"(C)  the  costs  of  any  successful  action.  In- 
cluding reasonable  attorney  fees. 

"(2)  EQurrABLE  relief. — Any  Individual  or 
organization  which  has  been  the  subject  of 
any  Investigation,  surveillance,  or  record- 
keeping In  violation  of  section  7214(c),  may 
bring  a  civil  action  against  the  United  States 
for  such  equitable  relief  as  the  court  de- 
termines appropriate  to  enjoin  and  redress 
such  violation. 

"(b)  Venue. — An  individual  or  organiza- 
tion may  bring  a  civil  action  under  this 
chapter  In  any  United  States  district  court 
for  the  district  In  which  the  violation  oc- 
curs, or  In  the  United  States  district  court 
for  the  district  In  which  such  person  resides 
or  conducts  business,  or  has  his  principal 
place  of  business,  or  In  the  United  States 
District  Court  for  the  District  of  Columbia. 

"(c)  Jurisdictional  fi.id.oxnn. — Any  Fed- 
eral court  in  which  a  civil  action  under  this 
section  Is  brought  pursuant  to  subsection 
(b)  shall  have  Jurisdiction  over  such  action 
regardless  of  the  pecuniary  amount  In  con- 
troversy.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subchapter  Is  amended  by 
striking  out  the  Item  relating  to  section 
7430  and  Inserting  In  lieu  thereof  the  follow- 
ing new  Items : 

"Sec.  7430.  Civil  cause  of  action  for  viola- 
tion of  section  7214(c). 
"Sec.  7431.  Cross  references.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  the  maintenance  of  records  during 
the  go-day  period  beginning  on  such  date  of 
enactment  If  such  records  were  In  existence 
on  such  date. 

Sec  6.  Award  of  Costs  to  Prevailinc  Tax- 

,  PAYER. 

(a)  Recovery  of  Costs. — Part  n  of  sub- 
chapter C  of  chapter  76  (relating  to  Tax 
Court  procedure)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec  7465.  Recovery  of  Costs. 

"(a)  In  General. — In  any  proceeding  be- 
fore the  Tax  Court  for  the  redetermination 
of  a  deficiency,  the  prevailing  party,  unless 
the  prevailing  party  is  the  United  States, 
may  be  awarded  a  Judgment  of  costs  In  con- 
nection with  such  proceeding  and  any  ad- 
ministrative proceeding  relating  to  such  de- 
ficiency to  the  same  extent  as  Is  provided  in 
section  2412  of  title  28,  United  States  Code, 
for  civil  actions  brought  against  the  United 
States. 

"(b)  Judgment. — A  Judgment  of  costs 
entered  by  the  Tax  Court  under  subsection 
(a)  In  favor  of  the  prevailing  party  shall  be 
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treated,  for  purposes  of  this  subtitle,  in  the 
same  manner  as  an  overpayment  of  tax.  No 
Interest  or  penalty  shall  be  allowed  or  as- 
sessed with  respect  to  any  Judgment  of  costs. 

(b)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  part  II 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7465.  Recovery  of  costs.". 

(2)  Section  2412  of  title  28,  United  States 
Code,  Is  amended — 

(A)  by  Inserting  "(a)"  before  "Except", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  any  civil  action  which  is  brought 
by  or  against  the  United  States  for  the  col- 
lection or  recovery  of  any  Internal  revenue 
tax,  or  of  any  penalty  or  other  sum  under 
the  Internal  revenue  laws,  and  In  which  the 
United  States  Is  not  the  prevailing  party,  a 
Judgment  for  costs  may  Include  reasonable 
attorney's  fees.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  only  apply  with 
respect  to  civil  actions  and  proceedings  for 
the  redetermination  of  deficiencies  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

Sec.  7.  Civil  Action  for  Deprivation  of 
Rights  by  Internal  Revenue  Serv- 
ice Employees. 

(a)  In  General. — Any  officer  or  employee 
of  the  Internal  Revenue  Service  who,  under 
color  of  any  Federal  law,  subjects,  or  causes 
to  be  subjected,  any  citizen  of  the  United 
States  or  other  person  within  the  Jurisdiction 
thereof  to  the  deprivation  of  any  rights,  priv- 
ileges, or  Immunities  secured  by  the  Con- 
stitution and  laws,  shall  be  liable  to  the 
party  Injured  In  an  action  at  law,  suit  In 
equity,  or  other  proper  proceeding  for  re- 
dress. 

(b)  Conforming  Amendment. — Section 
1343  of  title  28,  United  States  Code,  Is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  To  recover  damages  or  to  secure  equi- 
table or  other  relief  under  section  7  of  the 
Federal  Taxpayers'  Rights  Act  of  1978.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  actions 
arising  on  or  after  the  date  of  the  enactment 
of  this  Act. 

Sec  8.  Procedures  Involving  Taxpayer  In- 
terviews. 
(a)  In  General. — Chapter  77  (relating  to 
miscellaneous  provisions)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec  7518.  Procedures  Involving  Taxpayer 
Interviews. 
"(a)  In  General. — Upon  request  of  any 
taxpayer,  any  officer  or  employee  of  the  In- 
ternal Revenue  Service  In  connection  with 
any  Interview  with  such  taxpayer  In  connec- 
tion with  the  assessment  of  a  deficiency 
shall— 

"(1)  conduct  such  Interview  In  the  prin- 
cipal residence  or  place  of  business  of  the 
taxpayer,  and  at  a  reasonable  time  conven- 
ient to  the  taxpayer,  and 

"(2)  allow  the  taxpayer  to  make  a  record- 
ing of  such  Interview. 

An  officer  or  employee  of  the  Internal  Rev- 
enue Service  may  record  any  such  Interview 
If  he  informs  the  taxpayer  of  such  recording 
prior  to  the  Interview  and  provides  the  tax- 
payer with   a  transcript  of  such  recording 


upon  the  request  of  the  taxpayer  and  reim- 
bursement for  the  cost  of  reproduction  of 
such  transcript. 

"(b)  Safeguards. — ^An  officer  or  emplojree 
of  the  Internal  Revenue  Service  shall  prior  to 
any  Interview  described  in  subsection  (a) 
warn  the  taxpayer — 

"(1)  be  has  a  right  to  remain  silent; 

"(2)  any  statement  he  makes  may  be  used 
against  him;  and 

"(3)  he  has  the  right  to  the  presence  of  an 
attorney. 

The  taxpayer  may  waive  the  rights  described 
In  the  preceding  sentence  If  such  waiver  is 
made  voluntarily,  knowingly,  and  Intelli- 
gently. If,  however,  he  Indicates  In  any  man- 
ner and  at  any  time  during  the  Interview  that 
he  wishes  to  consult  with  an  attorney  or  that 
the  Interview  be  discontinued  there  can  be 
no  questioning  regardless  of  whether  he  may 
have  answered  some  questions.". 

(b)  Conforming  Amendment. — ^The  table 
of  sections  for  such  chapter  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.   7618.    Procedures   involving   taxpayer 
interviews.". 

(c)  ELECTIVE  Date. — The  amendments 
made  by  this  section  shall  apply  to  Inter- 
views conducted  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec  9.  Property  Exempt  From  Levy. 

(a)  In  General. — Section  6334(a)  (relat- 
ing to  property  exempt  from  levy)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(10)  Income  producing  property. — Any 
property  of  such  individual  from  which  in- 
come Is  derived  to  the  extent  that  such  In- 
come Is  taken  Into  account  under  para- 
graph (9)  as  part  of  the  applicable  exempt 
amount  of  such  Individual.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  with  respect 
to  levies  made  after  the  90th  day  after  the 
date  of  the  enactment  of  this  Act. 

Sec  10.  General  Accounting  Office  Over- 
sight OF  THE  Administration  of 
the  Internal  Revenue  Laws. 

(a)  Audits  and  Investigations. — The 
Comptroller  General  shall  establish  a  pro- 
gram to  provide  for  a  continuing  audit  and 
Investigation  of  the  efficiency,  uniformity, 
and  equity  of  the  administration  of  the 
Internal  revenue  laws  of  the  United  States. 

(b)  Annual  Reports. — The  Comptroller 
General  shall  annually  prepare  and  transmit 
to  the  Congress  a  report  on  the  program 
established  under  subsection  (a),  together 
with  such  recommendations  for  legislation 
as  the  Comptroller  General  may  consider 
necessary  or  appropriate.  Such  report  shall 
Include  a  statement  by  the  Comptroller 
General  on — 

(1)  the  type  and  extent  of  assistance 
which  the  Internal  Revenue  Service  (here- 
inafter In  this  section  referred  to  as  the 
"Service")  provides  to  taxpayers  In  the 
preparation  of  returns,  and  the  accuracy  and 
consistency  of  any  advice  which  the  Service 
provides  in  connection  with  such  assistance; 

(2)  the  adeqiiacy  of  the  procedures  by 
which  the  Service  respKinds  to  taxpayer  com- 
plaints, and  the  number  and  nature  of  such 
complaints; 

(3)  the  equity  of  the  procedures  by  which 
the  Service  conducts  audits,  collections,  and 
taxpayer  appeals,  the  means  by  which  the 
taxpayer  Is  advised  of  such  procedures,  and 
the  adequacy  and  consistency  of  such 
advice; 

(4)  the  uniformity  of  the  Service's  admin- 
istration of  the  internal  revenue  laws.  In- 


cluding the  uniformity  of  the  standards  and 
legal  interpretations  it  employs; 

(6)  the  number  and  specific  circumstances 
of  disclosures.  If  any,  of  returns  or  of  in- 
formation derived  from  such  returns  which 
the  Comptroller  General  determines  to  be 
in  violation  of  law; 

(6)  the  investigation  and  prosecution  by 
the  Service  and  the  Department  of  Justice 
of  alleged  civil  and  criminal  violations  of  the 
Internal  revenue  laws; 

(7)  the  Implementation  by  the  Service  of 
section  652  of  title  5,  United  States  Code 
(relating  to  freedom  of  Information) ;  and 

(8)  any  other  matter  which  the  Comp- 
troller General  determines  to  be  necessary 
or  appropriate. 

(c)  Other  Investigations. — The  Comp- 
troller General  shall  conduct  any  special 
audit  or  Investigation  of  the  administration 
of  the  internal  revenue  laws  requested  by 
any  committee  of  the  Congress  or  any  Mem- 
ber of  Congress.  The  Comptroller  General 
may  conduct  any  other  audit  or  Investiga- 
tion of  the  administration  of  the  Internal 
revenue  laws  which  he  considers  ^propriate. 

(d)  Disclosure  of  Information  to  the 
Comptroller  General. — The  Comptroller 
General,  for  purposes  of  conducting  any 
audit  or  examination  under  subsection  (a) 
or  (c),  shall  have  access  to  any  Federal 
agency's  books,  documents,  papers,  and 
records  on  the  administration,  operations, 
and  effects  of  the  Internal  revenue  laws  and 
to  Inspect  returns.  Requests  for  such  Inspec- 
tion of  returns  must  be  made  In  writing  and 
must  specify  the  Identity  of  each  taxpayer 
whose  return  Is  to  be  Inspected. 


By  Mr.  MOYNIHAN: 

S.  2930.  A  bill  to  authorize  the  home 
production  of  beer  and  wine ;  to  the  Com- 
mittee on  Finance. 

home  production  of  beer  and  wine 
•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  introducing  a  bill  permitting  pro- 
duction, without  incurring  the  beer  and 
wine  excise  taxes,  of  limited  amounts  of 
beer  and  wine  for  personal  consumption. 
This  bill  eliminates  the  registration  re- 
quirement for  home  wine  production, 
simplifies  administration  of  the  law,  and 
reduces  paperwork,  both  for  the  public 
and  the  Government.  An  identical  bill, 
H.R.  2028,  was  introduced  by  Represent- 
ative Barber  Conable,  of  New  York,  on 
January  19,  1977,  and  passed  the  House 
of  Representatives  on  March  14,  1978 
The  Departments  of  Treasury  and  Jus- 
tice advised  the  House  Ways  and  Means 
Committee  that  they  did  not  object  to 
passage  of  this  bill. 

Mr.  President,  in  a  small  and  entirely 
appropriate  way  this  bill  reduces  the  in- 
trusion of  tiie  Government  in  the  lives 
of  our  citizens.  I  urge  my  colleagues  to 
support  it.» 


ADDITIONAL  COSPONSORS 

S.     1967 

At  the  request  of  Robert  C.  Byrd,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
S.  1967,  a  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that 
States  having  agreements  entered  into 
thereunder  will  continue  to  make  social 
security  payments  and  reports  on  a 
calendar-quarter  basis. 
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At  the  request  of  Mr.  Cbanston,  the 
Senator  from  California  (Mr.  Hatakawa) 
was  added  as  a  cosponsor  of  S.  2020,  a 
bill  to  amend  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  to 
clarify  the  act's  coverage, 
a.  asaa 

At  the  request  of  Mr.  Anderson,  the 
SenatOT  from  New  Hampshire  (Mr. 
DuiuuN)  was  added  as  a  cosponsor  of 
8.  2369,  the  Dutch  Elm  Disease  Control 
Act  of  1977. 


At  the  request  of  Mr.  CSixtrch,  the  Sen- 
ator from  South  Carolina  (Mr.  Thuh- 
MOHD)  was  added  as  a  cosponsor  of 
8.  2533,  a  bill  to  provide  for  the  use  of 
of  alcohol  produced  from  renewable  re- 
sources 86  a  motor  vehicle  fuel, 
a.  ases 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  2565,  a 
bill  to  provide  for  further  research  and 
services  with  regard  to  victims  of  rape, 
a.  aaoo 

At  the  request  of  Mr.  Randolph,  the 
Soiator  tram.  Washington  (Mr.  Magntt- 
soN)  and  the  Senator  from  Michigan 
(Mr.  Riegle)  were  added  as  cosponsors 
of  S.  2600,  the  RehabllltaUon  Amend- 
ments of  1978. 

a.  aeoB 

At  the  request  of  Mrs.  Httmphret,  the 
Senator  from  Hawaii  (Mr.  iNoxnrE)  was 
added  as  a  cosponsor  of  S.  2605,  the  Na- 
tional Infant  Screening  Act  of  1978. 
a.  aaaa 

At  the  request  of  Mr.  Buhpers,  the 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  2626,  a  bill  to 
provide  price  and  income  protection  for 
agricultural  producers  by  assuring  such 
producers  a  price  for  their  agricultural 
ctmunodltles  of  not  less  than  the  cost  of 
producing  such  cnnmodlties;  to  assure 
consumers  an  adequate  supply  of  food 
and  fiber  at  reasonable  prices,  and  for 
other  purposes. 

a.     ST32 

At  the  request  of  Mrs.  HTncPHRET,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S.  2722, 
a  bill  to  amend  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Act  of  1963  to  establish  State 
mental  health  advocacy  programs. 

a.     3T30 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Indiana  (Mr.  Bath)  was 
added  as  a  cosponsor  of  S.  2730,  a  bill  to 
establish  a  Hubert  H.  Humphrey  Fellow- 
ship in  Social  and  Political  Thought  at 
the  Woodrow  Wilson  International  Cen- 
ter for  Scholars  at  the  Smithsonian  In- 
stitution and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship. 

a.    3733 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  New  Mexico  (Bir.  Dohen- 
ici),  and  the  Senators  from  Michigan 


(Mr.  Orotin  and  Mr.  Riegle)  were 
added  as  cosponsors  of  S.  2733,  the  Small 
Business  Energy  Loan  Act. 

aSNATI  JOINT  RKBOLUnON  31 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
OovsRN)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  21,  to  authorize 
the  President  to  proclaim  annually  the 
last  Friday  of  April  as  "National  Arbor 
Day." 

8BNATX  JOINT  RXSOLTJTION   66 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  co^Tonsor  of  Senate  Joint 
Resolution  65,  to  amend  the  Constitution 
to  provide  for  representation  of  the  Dis- 
trict of  Colimibla  in  the  Congress. 

8ENATI   JOINT   RXSOLXmON    117 

At  the  request  of  Mr.  Oarn,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  117,  designating  the  fourth 
Wednesday  of  October  as  "Seventy-Plus 
in  High  School  Day." 

aXNATX   JOINT   RXaOLUTION    133 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  122,  to  direct  the  OfQce  of 
Technology  Assessment  to  undertake  a 
comprehensive  evaluation  of  energy 
policy  alternatives. 

SKNATZ     CONCXnUtENT   RE80LUTI0N    78 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Arizona  (Mr.  Goldwatzr)  , 
the  Senator  from  Utah  (Mr.  Hatch)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  79,  disapprov- 
ing proposed  regulations  of  the  Depart- 
ment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other 
matters. 


SENATE  CONCURRENT  RESOLU- 
TION 80— ORIGINAL  CONCURRENT 
RESOLUTION  REPORTED  DURING 
RECESS  SETTINa  FORTH  THE  1979 
BUDGET 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  reported  the  following  orig- 
inal conciurent  resolution,  which  was 
placed  on  the  calendar : 

S.  Con.  Rbs.  80 

Resolved  by  the  SeTiate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congreaa 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1, 1978 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  9443,300,000.000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  la  $29,200,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  «56e,100,000.000; 

(3)  the  appropriate  level  of  total  budget 
outlays  U  9498,900,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  in  the  light  of  econom- 
ic conditions  and  all  other  relevant  factora 
is  966,600,000.000;  and 

(fi)  the  appropriate  level  of  the  public  debt 


Is  9863,800.000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  ahould  ac- 
cordingly b«  increased  la  $101,800,000,000. 

8xc.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  section  of  this 
resolution,  the  Congress  hereby  determines 
and  declares  pursuant  to  section  301(a)(2) 
of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1, 
1978,  the  appropriate  level  of  new  budget  au- 
thority and  the  estimated  budget  outlays 
for  each  major  functional  category  are  as 
follows : 

(1)  National  Defense  (060) : 

(A)  New  budget  authority.  $129,800,000,- 
000; 

(B)  Outlays,  $110,600,000,000. 

(2)  International  ASairs  (160) : 

(A)  New  budget  authority,  $12,800,000.- 
000; 

(B)  OutUys,  $7,200,000,000. 

(3)  Oeneral  Science,  Space,  and  Technol- 
ogy (260); 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $5,000,000,000. 

(4)  Energy  (270); 

(A)  New  budget  authority,  $10,200,000,000; 

(B)  Outlays,  $10,100,000,000. 

(6)  Natural  Resources  and  Environment 
(300); 

(A)  New  budget  authority.  $13,700,000,000; 

(B)  Outlays,  $12,600,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $12,400,000,000; 

(B)  Outlays,  $7,8O0,0Q0.0O0. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays,  $3,600,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority.  $19,500,000,000; 

(B)  Outlaya.  $17,600,000,000. 

(9)  Commimity  and  Regional  Development 
(460) : 

(A)  New  budget  authority,  $10,400,000,000; 

(B)  Outlays,  $9,000,000,000. 

(10)  Education,  Training,  Employment, 
and  Social  Services  (600) : 

(A)  New  budget  authority.  $31,600,000,000; 

(B)  Outlays,  $31,200,000,000. 

(11)  Health  (650): 

(A)  New  budget  authority,  $52,700,000,000; 

(B)  Outlays,  $49,600,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $192,600,- 
000,000; 

(B)  Outlays,  $169,900,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,000,000,000; 

(B)  Outlays,  920,800.000,000. 

(14)  Admlnlstratlonof  Justice  (760) : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlaya,  $4,200,000,000. 

(16)  General  Oovemment  (800) : 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlays,  $4,100,000,000. 

(16)  Oeneral  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority,  $9,700,000,000; 

(B)  OuUays,  $9,600,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $46,800,000,000; 

(B)  Outlaya,  $46,800,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority,  $700,000,000; 

(B)  OutUya,  $700,000,000. 
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(19)  Undistributed     Offsetting     Receipts 
(050) : 

(A)  New    budget    authority,     -$17,200,- 
000,000; 

(B)  Outlaya,  -$17,200,000,000. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  INCOME  TAX  RETURN 
FILING  METHODS— S.  2747 

AMZNSMZNT  NO.  17S0 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2747)  to  provide  for  a  study 
of  methods  by  which  individuals  could 
be  aided  in  filing  their  Federal  income 
tax  returns. 

•  Mr.  HASKELL.  Mr.  President,  on 
March  15,  1978,  I  introduced  S.  2747,  a 
bill  to  provide  for  a  study  of  methods 
by  which  Individuals  could  be  aided  in 
filing  their  Federal  income  tax  returns. 

As  chairman  of  the  Subcommittee  on 
Administration  of  the  Internal  Revenue 
Code,  I  recently  chaired  a  hearing  on 
the  subject  of  tax  simplification.  During 
this  hearing,  a  very  disturbing  problem 
came  to  light. 

Many  people  in  our  country  who  have 
income  withheld  from  their  paychecks 
deserve  refunds,  but  for  many  reasons, 
never  file  for  the  refund.  They  do  not 
file  tax  returns,  because  they  cannot 
understand  the  forms.  They  are  afraid 
of  the  Internal  Revenue  Service,  and  the 
cost  of  using  a  commercial  preparer  to 
help  fill  out  the  forms  is  prohibitive.  Very 
often,  these  people  are  poor,  not  well 
educated,  and  sometimes  cannot  under- 
stand written  English  at  all.  Often,  these 
are  the  people  who  are  eligible  for  the 
earned  Income  credit. 

There  are  of  course  difficulties  in  hav- 
ing the  correct  amount  of  money  with- 
held at  the  source  of  employment  rather 
than  adjusting  by  filing  a  return;  for 
instance,  the  problem  of  the  multiple 
employer.  But,  they  can  conceivably  be 
worked  out.  And,  there  might  be  jome 
administrative  advantage  to  the  Internal 
Revenue  Service  to  not  having  to  deal 
with  the  earned  income  credit  tax  form. 

I  think  it  is  incumbent  upon  this  body 
to  study  the  feasibility  of  working  into 
the  withholding  tables  a  means  of  taking 
into  account  the  earned  Income  credit  so 
that  these  people  who  rightfully  deserve 
and  need  this  money  can  have  it  returned 
to  them  in  the  simplest  manner. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AlCKNDMENT    NO.     1780 

On  page  2,  line  26,  Insert  the  following: 
(a)  (7)  the  feasibility  of  adjusting  the  in- 
come tax  withholding  tables  to  take  Into 
account  the  earned  income  tax  credlt.# 


AIR     TRANSPORTATION     REGULA- 
TORY REFORM  ACT  OF  1978— S.  2493 

AMENDMENTS  N08.  1781  TRKOOCH  1788 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  five 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  2493)  to  amend  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, to  encourage,  develop,  and  attain  an 
air  transportation  system  which  relies 
on  competitive  market  forces  to  deter- 
mine the  quality,  variety,  and  price  of  air 
services,  and  for  other  purposes. 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  2467 

AMENDMENT    NO.    1786 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  Act. 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT  NO.  1787 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CTRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1689  intended  to  be  pro- 
posed to  the  bill  (H.R.  8309)  authorizing 
certain  public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 


PANAMA   CANAL   TREATIES,   EX.   N, 
95-1 

AMENDMENTS    NOS.    104    THKOUCH    106 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  (for  himself,  Mr.  Thur- 
mond, and  Mr.  Helms)  submitted  three 
amendments  intended  to  be  proposed  by 
them,  jointly,  to  the  resolution  of  ratifi- 
cation of  the  Panama  Canal  Treaty,  Ex. 
N,  96-1. 


RESERVATIONS  SUBMITrED  FOR 
PRINTING 

BSBEBVATIONS   NOS.    16   AND    17 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  two  reserva- 
tions Intended  to  be  proposed  by  him  to 
the  resolution  of  ratification  of  the  Pan- 
ama Canal  Treaty,  Ex.  N,  95-1. 
RBanvATioN  NO.  la 

(Ordered  to  be  printed.) 

Mr.  HETiMS  proposed  a  reservation  to 


the  resolution  of  ratification  of  the  Pan- 
ama Canal  Treaty,  Ex.  N,  9&-1. 
axaxavATioN  no.  la 

(Ordered  to  be  printed.) 

Mr.  CURTIS  proposed  a  reservation  to 
the  resolution  of  ratification  of  the  Pan- 
ama Canal  Treaty,  Ex.  N,  95-1. 

KXaXBVATION    NO.    30 

(Ordered  to  be  printed.) 

Mr.  DeCONCINI  (for  himself,  Mr. 
Paul  G.  Hatfield,  and  Mr.  Hodges)  pro- 
posed a  reservation  to  the  resolution  of 
ratification  of  the  Panama  Canal  Treaty. 
Ex.  N,  95-1. 

NOTICES  OF  HEARINGS 

COMKrTTEX    ON    COMMERCE,   8CIENCX,   AND 
TSANSPORTATION 

•  Mr.  INOUYE.  Mi.  President,  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation has  scheduled  hearings  on 
foreign  Investment  in  American  real  es- 
tate. The  hearings  will  commence  at 
9:30  ajn.  on  Wednesday,  April  19,  1978. 
in  room  235  of  the  Russell  Senate  Office 
Building. 

For  further  information,  interested 
parties  may  call  (202)  224-6742.* 

SUBCOMMrtTEE    ON    AGING 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Aging  of  the  Human 
Resources  Committee  will  hold  a  hearing 
on  S.  2850  and  S.  2609,  legislation  to 
rtvlse  and  extend  the  Older  Americans 
Act  on  Friday,  April  21,  1978,  from  1  to 
3  pjn.  in  room  457,  Russell  Senate  Office 
Buildings. 


ADDITIONAL  STATEMENTS 


ALL- AMERICA.  CITY 

•  Mr.  HOLLINGS.  Mr.  President,  I  am 
extremely  proud  today  to  annoimce  to 
my  colleagues  the  fact  that  my  home- 
town of  Charleston,  S.C,  has  recently 
been  named  an  "All-America  City"  by 
the  National  Municipsd  League. 

I  doubt  that  there  is  another  city  in 
America  so  rich  in  heritage  and  tradition 
as  Charleston.  I  know  of  no  other  city 
that  has  been  as  successful  as  Charleston 
in  preserving  its  historical  treasures,  as 
anyone  who  has  ever  toured  its  antebel- 
lum landmarks  can  attest. 

But  that  is  half  the  story  at 
Charleston. 

For  while  my  city  celebrated  its  trl- 
centennial  in  1970,  and  while  it  has  a 
firm  commitment  to  preserving  its  past,  it 
has  its  face  turned  determinedly  toward 
the  future.  The  fact  that  Charleston  has 
been  named  wi  All-America  (Tity  testifies 
not  only  to  the  commitment  and  dedi- 
cated work  of  its  citizens  in  preserving 
the  old,  but  to  their  imagination  imd  in- 
novative approach  to  creating  the  new. 

Charleston  is  a  major  city.  It  contains 
one  of  the  Nation's  busiest  seaports.  And 
it  has  experienced  the  same  problems  of 
growth,  financial  strain,  and  population 
shift  as  our  major  urban  centers,  though 
possibly  to  a  lesser  degree. 

But  it  has  been  blessed  with  good  lead- 
ership and  good  citizens,  and  together 
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they  have  designed  and  implemented  a 
variety  of  programs  to  improve  the  qual- 
ity of  life  for  all.  A  few  of  these  pro- 
grams— such  as  the  East  Side  redevelop- 
ment and  preservation  project  and  Tri- 
dent 2000 — are  covered  in  the  league's 
National  Civic  Review  publication  which 
contained  the  announcement  informa- 
tion. 

There  are  many,  many  other  programs 
and  organizations  which  are  working  in 
tandem  to  make  Charleston  a  remark- 
able 20th-century  town. 

I  congratulate  Mayor  Joseph  P.  Riley, 
Jr.,  the  members  of  the  city  coimcil,  and 
to  the  people  of  Charleston  who  have 
Joined  together  as  partners  to  make  our 
city  a  real  success.  And  I  would  like  to 
extend  an  invitation  to  all  who  have  not 
visited  there  to  travel  to  Charleston  to 
see  for  themselves  why  it  is  so  deserving 
of  the  designation  as  an  "All-America 
City." 

Mr.  President,  I  also  ask  to  include  in 
the  Record  Mr.  George  Gallup's  letter  to 
me  announcing  Charleston's  selection, 
along  with  the  information  concerning 
the  "All-America  City"  awards  to  11 
other  mimicipalitles  which  is  contained 
in  the  National  Civic  Review. 

The  material  follows: 

April  5,  1978. 
Hon.  Ehnest  F.  Holungs, 
RxLSiell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hollings:  It  Is  my  great 
pleasure  to  Inform  you  that  an  All-America 
City  citation  has  Just  been  awarded  to 
Charleston,  South  Carolina. 

The  award  Is  conferred  for  the  Imaginative 
and  vigorous  action  Its  citizens  have  taken 
to  Improve  their  community,  thus  demon- 
strating an  example  of  effective  citizenship 
to  the  nation.  We  believe  their  effort  Is  even 
more  important  today,  for  It  Illustrates  the 
potential  that  responsible  action  of  citizens 
In  their  home  commim.ltle8  has  for  rebuild- 
ing confidence  In  our  total  system. 

As  you  may  be  aware,  the  awards  are  spon- 
sored annually  by  the  National  Municipal 
League  to  recognize  and  encourage  construc- 
tive citizen  action.  The  1977-1978  program 
selected  twelve  communities  in  open  com- 
petition from  a  wide  field  of  entrants. 

The  names  of  the  winners  will  be  released 
officially  by  the  media  on  Thursday,  April  13, 
and  articles  highlighting  the  award  winning 
stories  will  appear  nationally  in  the  April 
issue  of  the  NATIONAL  CIVIC  REVIEW  and 
forthcoming  issues  of  AlhlERICAN  CITY 
MAGAZINE. 

The  National  Mimicipal  League  is  proud  to 
announce  the  1977-1978  All-America  City 
award  communities.  I  am  enclosing  an  ad- 
vance set  of  sheets  from  the  NATIONAL 
CIVIC  REVIEW  article  which  summarizes 
the  basis  on  which  this  well  deserved  honor 
was  awarded.  I  am  sure  that  you  wlU  want 
to  Join  us  and  send  along  your  own  con- 
gratulations to  the  Mayor  of  Charleston  on 
behalf  of  all  Its  citizens  for  their  outstand- 
ing achievements. 
Sincerely, 

OxoRGE  H.  Oaixup, 
Forman,  AU-America  Cities  Jury,  Chair- 
man, NML  Council. 

Th«  1977-78  Aix- America  Cries 
What's  in  a  name?  COUL  In  Annlston.  Tri- 
dent 2000  In  Charleston,  The  Heights  Com- 
muiUty     Congress     In     Cleveland     Heights. 


Priority  Boards  in  Dayton,  the  Dennis  Growth 
Policy  Committee,  1-35  Citizens  Advisory 
Committee  in  Duluth,  Goals  and  Policies 
Conunlttee  in  Lincoln,  the  Marquette  Neigh- 
borhood Association  In  Madison,  ACT  In  Man- 
kato,  Riverside  Neighborhood  Association  In 
Oklahoma  City,  the  Ottumwa  Area  Task 
Force  and  the  Medical  Mobilization  Group 
In  Ravenna.  These  groups  represent  the  "vi- 
tal signs"  of  civic  America  and  show  how 
organized  citizens  can  be  effective  change 
agents  surmounting  serious  community 
problems. 

The  12  award  winning  communities  in  the 
29th  annual  All-America  Cities  program  re- 
veal how  neighborhood,  community-wide  and 
regional  Issues  are.  confronted.  Moreover, 
they  show  the  Importance  of  understanding 
the  linkages  among  community  problems 
and  how  these  determine  resolution  strate- 
gies. 

The  1977-1978  winners  were  chosen  tenta- 
tively from  among  a  group  of  22  finalists  fol- 
lowing formal  presentations  to  the  AU-Amer- 
ica Cities  Jury  last  November  in  Denver,  Colo- 
rado. Subsequent  field  verifications  con- 
firmed the  selections. 

These  stories  demonstrate  the  critical  role 
of  the  voluntary  sector  in  helping  to  chart 
direction  for  effective  community  govern- 
ance. As  Innovator,  researcher,  convenor,  fund 
raiser,  conununicator.  the  citizen  organiza- 
tion does  things  which  other  elements  of  the 
public  and  private  sectors  may  be  constrained 
from  doing. 

These  communities  do  not  represent  civic 
perfection.  They  are  examples  of  fortitude, 
persistence  and  risk  taking  to  create  proc- 
esses or  "machinery"  which  can  provide  a 
consistency  that  transcends  changes  in  the 
other  sectors  of  the  community's  life. 

The  accomplishments  of  the  winners  are 
outlined  briefly  below. 

Annlston.  Alabama  (population  34,533). 
Annlston  is  located  about  midway  between 
Birmingham  and  Atlanta  and  as  the  central 
city  of  its  SMSA  is  a  manufacturing,  trade 
and  service  center. 

The  costs  of  civil  rights  and  social  action 
in  Annlston  during  the  19608  included  the 
burning  of  a  Freedom  Rider  bus.  overt  racial 
demonstrations  and  a  dramatic  murder.  The 
Immediate  response  to  these  events  was  swift 
Justice  for  the  guilty  and  establishment  of 
a  blracial  committee  to  deal  with  the  results 
of  generations  of  Inequality.  As  issues  of 
social  Justice  and  equal  opportunity  became 
more  complex,  emotions  again  heated  to  the 
point  of  near  riot  in  1971.  In  response,  the 
broadly  representative  Committee  of  Unified 
Leadership  (COUL)  was  formed  to  provide 
a  public  forum  to  address  critical  com- 
munity issues.  Through  its  intervention  and 
crisis  management  roles,  COUL  has  dealt 
with  subjects  as  diverse  as  assuring  water 
service  to  low-income  families,  mediating  lo- 
cal labor  disputes  and  increasing  the  In- 
volvement of  minorities  in  local  government. 
_  Other  people  were  working  on  cultural  Is- 
sues. Growing  from  the  Ideas  and  action  of 
a  small  group  of  citizens,  the  Alabama 
Shakespeare  Festival  now  involves  an  elabo- 
rate organization  In  which  300  to  600  hun- 
dred people  participate  each  summer  In  the 
producion  of  four  plays.  The  festival  sup- 
ports itself  through  ticket  sales,  donations 
and  state  grants. 

In  1976  the  Southern  Christian  Leadership 
Conference  held  its  annual  meeting  in  An- 
nlston and  cited  the  community  for  Its  ad- 
vances m  racial  relations.  At  the  same  time 
the  Alabama  Shakespeare  Festival  presented 
what  was  a  nationally  acclaimed  production 
of  King  Lear. 


Currently,  COUL  and  public  officials  are 
addressing  problems  related  to  Improved 
housing  conditions  and  capital  improve- 
ments for  drainage,  fire  protection,  airport 
expansion,  downtown  redevelopment  and 
more  adequate  recreation  facilities. 

Cleveland  Heights,  Ohio  (60,767).  An 
older,  inner  ring  suburb.  Cleveland  Heights 
was  an  AU-America  City  for  1975-1976.  At 
that  time  the  city  council  In  consultation 
with  the  community's  leadership  drafted 
and  approved  a  resolution  pledging  Cleve- 
land Heights  to  continued  efforts  to  over- 
come such  problems  as  racial  isolation  in 
schools,  deterioration  of  housing  stock, 
neighborhood  resegregation,  racial  steering 
and  financial  disinvestment. 

The  Preferred  Agents  Program  works  to 
educate  and  orient  real  estate  agents  about 
the  advantages  of  the  Heights  life  style. 
Agent  participation  indicates  a  commitment 
to  maintain  integration,  and  people  In  the 
housing  market  are  encouraged  through  ad- 
vertising programs  to  patronize  those  agents. 
Program  quality  is  monitored  by  the  citizen 
based  Heights  Community  Congress. 

Initiated  by  the  League  of  Women  Voters 
and  the  Congress,  the  Financial  Institutions 
Advisory  Committee  comprised  of  bankers, 
educators,  city  officials  and  citizen  organiza- 
tion representatives  promotes  private  sector 
investment  and  reinvestment.  Among  other 
issues,  by  research  and  action  the  commit- 
tee has  established  a  substantial  home  Im- 
provement loan  program  for  the  elderly, 
monitored  lending  practices  of  19  financial 
institutions  and  studied  the  feasibUity  of 
developing  a  housing  preservation  center. 

Other  fair  bousing  achievements  Include 
the  Incorporation  of  the  previously  volun- 
teer Heights  Housing  Service  into  the  city's 
division  of  real  estate  programs;  approval  of 
ordinances  and  creation  of  a  housing  board 
to  counter  unfair  real  estate  practices;  and 
introduction  of  a  systematic  house  interior 
inspection  program  and  strengthened  en- 
forcement of  city  codes.  An  evaluation  com- 
mittee periodically  measures  the  results. 

There  has  been  a  25  percent  Increase  in 
housing  values  since  1975,  approval  of  new 
bond  and  tax  measures,  organization  of  block 
clubs  in  60  percent  of  all  streets,  creation  of 
a  new  city  department  of  human  services  and 
reduction  of  crime  for  two  consecutive  years. 

A  magnet  school  concept  is  to  be  imple- 
mented to  overcome  racial  isolation,  crime 
reduction  measures  continue,  studies  of  more 
efficient  fire  and  refuse  services  are  under 
way  and  a  comprehensive  commercial  rede- 
velopment plan  was  adopted  by  the  city 
council. 

Charleston.  South  Carolina  (68,149). 
Charleston  is  the  state's  second  largest  city 
and  a  major  deep  water  port.  Founded  in 
1670,  the  city,  according  to  representatives, 
is  more  known  for  what  it  has  preserved  and 
maintained  than  for  innovation  and  change. 

Change,  has  affected  the  city  dramatlcaUy, 
however.  Since  1950  white  flight  to  the  sub- 
urbs has  resulted  in  the  loss  of  24,000  people 
from  the  Inner  city  with  all  the  economic 
and  social  consequences  produced  by  such 
movements — high  unemployment  and  crime 
rates  in  some  sections  of  the  city,  and  in- 
equality in  education.  Charleston's  citizens 
turned  its  unique  sunbiance  into  the  spring- 
board for  revitalization. 

The  East  Side  Redevelopment  and  Preser- 
vation program  is  treating  a  blighted  ghetto 
area  through  housing  Improvement  and 
capital  improvements  for  community  fa- 
cilities, clean  up  and  landscaping,  better  po- 
lice-community relations,  development  of 
summer  work  programs  for  the  young  and 
strong  code  enforcement  programs.  Effective- 
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ness  is  attributed  to  the  fact  that  residents 
did  the  planning  and  a  citizen  based  com- 
mission oversees  the  programs.  Community 
development  block  grant  funds  and  low  in- 
terest loans  and  grants  from  the  city  are  the 
backbone  of  program  funding. 

The  success  of  the  East  Side  project 
prompted  action  in  another  declining  area 
where  a  Neighborhood  Housing  Service  pro- 
gram will  be  initiated,  to  be  run  In  part  by 
the  residents. 

A  citizens  group  called  the  Human  Serv- 
ices Council  created  Trident  2000  In  1975  to 
provide  a  perspective  on  the  future  and  In- 
volve a  broad  cross  section  of  citizens  in  de- 
ciding its  shape.  Through  surveys,  citizen 
task  force  studies,  group  meetings  and  work- 
shops, recommendations  have  been  produced 
on  education,  transportation,  government 
process,  land  use,  communications,  criminal 
Justice  and  others.  A  priority  recommenda- 
tion for  the  creation  of  neighborhood  coun- 
cUs  has  been  implemented  by  the  city. 

Dayton.  Ohio  (243.601).  Situated  between 
Cincinnati  and  Columbus.  Dayton's  economy 
Is  based  primarily  on  manufacturing,  prin- 
cipally automotive  production. 

Dayton  shares  the  ills  affecting  other  ag- 
ing centers:  population  loss,  shrinking  tax 
base,  older  housing  in  disrepair,  serious  un- 
empl03rment  and  rising  crime  rates.  Those 
left  behind  decided  to  organize.  Citizen  par- 
ticipation mechanisms  have  been  evolving 
for  more  than  a  decade,  beginning  with  an 
Informal  network  of  neighborhood  councUs 
and  growing  to  the  present  system  of  six  pri- 
ority boards.  The  boards  work  on  budget  de- 
velopment and  other  major  policies.  Board 
leaders  meet  weekly  to  discuss  problems  and 
solutions,  which  they  communicate  in  peri- 
odic meetings  with  the  city  manager. 

An  Administrative  Council  of  representa- 
tives from  the  city's  major  operating  divi- 
sions has  been  constituted  in  each  priority 
board  area.  It  meets  monthly  to  review  and 
act  on  neighborhood  Issues.  The  priority 
boards  are  assisted  by  staff  assigned  to 
neighborhood  offices.  Complementing  the 
priority  boards  is  the  Downtown  Dayton  As- 
sociation whose  director  meets  weekly  with 
the  board  leaders. 

The  existence  oi  the  boards  and  about  120 
neighborhood  organizations  has  facilitated 
work  in  six  neighborhoods  on  rezonlng,  sub- 
sidies for  home  and  business  improvement, 
changing  traffic  patterns,  improving  neigh- 
borhood Identity  and  upgrading  public  facil- 
ities. The  boards  prepare  an  annual  assess- 
ment of  neighborhood  needs  and  recommend 
necessary  changes  in  city  programing. 

Attention  to  crime  prevention  is  reflected 
In  two  programs.  The  Neighborhood  Assist- 
ance Officers  are  a  volunteer  police  auxiliary. 
Dispatched  by  the  police,  their  duties  include 
responding  to  traffic  accident  calls,  checking 
playgrounds  and  vacant  homes,  patrolling 
■school  areas,  etc.  Also.  90  neighborhood 
watch  groups  have  been  formed  in  the  last 
year.  The  police  give  orientation  on  crime 
patterns  and  security  measures.  Since  the 
program's  inception  there  has  been  a  12  per- 
cent decline  in  burglaries. 

Neighborhood  organizations  were  helpful 
durtog  implementation  of  a  busing  program 
to  achieve  racial  balance  in  local  schools. 
The  program  operated  without  incident  in 
1976  and  1977. 

Dennis.  Massachusetts  (6,500  permanent, 
45.500  est.  summer).  Located  on  Cape  Cod! 
85  miles  from  Boston.  Dennis  confronted  a 
rising  growth  rate  intensified  by  seasonal 
population  changes.  One-third  of  Its  20- 
square-mlle  area  was  imzoned,  and  as  hun- 
dreds of  new  homes  were  built  valuable  nat- 
ural resources  were  lost. 

People  became  aware  that  government  by 


a  full-time,  three-member  citizen  board  of 
selectmen  was  not  sufficient  to  deal  with  the 
growth.  Following  election  of  a  reform  can- 
didate to  the  board  a  government  study  com- 
mittee was  formed  resulting  In  a  change  to 
a  five-member,  part-time  board  and  a  pro- 
fessional administrator  as  executive  secre- 
tary. 

The  selectmen  created  37  committees  with 
more  than  30O  members  to  deal  with  Issues, 
many  of  which  focused  on  different  aspects 
of  historic  preservation,  land  use  planning 
and  natural  resource  conservation.  Two  his- 
toric districts  covering  a  large  part  of  the 
town  have  been  created  and  neighborhood 
representatives  review  all  proposed  new 
buildings.  The  town  has  purchased  two  his- 
toric houses  which  are  open  as  museums. 

Several  citizen  committees,  working  with 
the  planning  board,  recommended  steps  to 
upgrade  zoning,  developed  a  master  plan  for 
future  development,  conducted  a  natural  and 
visual  resources  inventory,  brought  almost 
1,000  acres  of  important  land  under  town 
ownership  and  supervision,  provided  for  pro- 
tection of  well-head  sites  for  the  future,  and 
purchased  additional  land  for  resident  and 
visitor  recreation.  Other  committees  at  work 
on  issues  related  to  health.  low-Income  hous- 
ing for  the  elderly  and  budgeting  practices. 
These  measures  have  encouraged  even  more 
people  to  come  to  Dennis. 

Duluth.  Minnesota  (100.578).  Duluth  is 
located  150  miles  north  northeast  of  the 
Twin  Cities.  It  Is  confined  largely  to  an  area 
between  steep  hillsides  and  waterways.  Three- 
quarters  of  its  major  development  Is  along 
Lake  Superior  and  the  St.  Louis  River.  Du- 
luth is  a  commercial  and  industrial  service 
center  for  parts  of  three  states  and  Canada. 

As  import.ant  natural  resources  which  fed 
many  of  Duluth's  industries  dwindled,  indus- 
trial and  commercial  activities  shut  down. 
With  a  decline  in  the  availBbllity  of  iron  ore 
and  lumber,  rail  consolidations  and  mili- 
tary cutbacks,  the  city  lost  10,000  Jobs  with- 
in a  decade. 

Improving  the  economic  outlook  became 
the  mission  of  the  Northeastern  Minnesota 
Development  Association.  The  corporation, 
with  the  help  of  the  Chamber  of  Commerce, 
has  brought  six  major  industries  to  the  city 
in  the  last  three  years.  Cltywlde  organiza- 
tions conduct  studies  of  neighborhood  relo- 
cation problems  and  the  environmental  im- 
pact of  the  new  facilities.  In  some  cases  resi- 
dents assist  in  evaluating  plant  location  to 
minimize  the  impact  on  the  neighborhood. 

In  efforts  to  strengthen  cultural  life,  citi- 
zen organizations  recycled  the  abandoned 
railroad  station  to  house  eight  organizations, 
including  theater,  dance,  music,  art  and  spe- 
cialized museums  in  what  Is  now  the  St. 
Louis  County  Heritage  and  Arts  Center  (The 
Depot) .  Adjacent  to  the  Center  will  be  a  $6- 
mllllon  public  library.  (It  took  much  spirited 
public  debate  and  a  special  citizen  study 
committee  to  locate  the  library  there.) 

An  aging  downtown  and  a  stalled  urban 
freeway  studied  by  citizens.  A  freeway  advi- 
sory committee  developed  and  gained  support 
for  an  alternative  to  taking  the  road  out  of 
the  downtown  area.  At  the  same  time,  busi- 
ness, labor  and  public  officials  formed  the 
Downtown  Development  Corporation.  Proj- 
ects planned  and  being  executed  Include  de- 
velopment of  commercial,  hotel  and  parking 
facilities  to  be  called  the  Ljrric  Block;  Lake 
Superior  Plaza,  a  multi-million  dollar  com- 
mercial and  office  facility;  and  Skjrwalk.  a 
climate  controlled  pedestrian  concoursellnk- 
Ing  a  nine  block  area.  Also  In  planning  stages 
is  a  project  to  locate  a  new  retail  activity  on 
a  platform  over  the  new  freeway. 

A  housing  task  force  Is  investigating  ways 
to  develop  more  favorable  home  construction 


costs.  A  nonprofit  sponsor  Is  working  to  cre- 
ate new  and  rehabilitated  units  for  low  and 
moderate  Income  families  In  the  city. 

Lincoln.  Nebraska  ( 149,518) .  The  state  cap- 
ital, Lincoln  has  a  strong  economic  bcMe  in 
agriculture,  office  activity,  manufacturing 
and  government. 

Community  development  in  Uncoln  has 
focused  on  neighborhoods,  downtown  and 
the  region.  To  date.  24  neighborhood  asso- 
ciations have  developed  goals  and  imple- 
mented improvement  programs.  City  ball 
created  a  Neighborhood  Assistance  Office. 
Citizens  are  largely  responsible  for  planning 
Improvements  and  city  hall  Joins  to  lend 
technical  and  financial  assistance.  Including 
loans  4nd  grants  for  housing  rehabilitation, 
upgraded  public  facilities,  new  housing  con- 
struction and  a  code  enforcement  program. 
An  appointed  citizen  task  force  reviews 
neighborhood  proposals  and  annually  sub- 
mits recommendations  to  the  mayor  and 
councU.  In  addition  to  these  activities  sup- 
ported by  block  grant  funding,  neighborhood 
organizations  have  influenced  city  zoning 
policy,  modified  street  widenings.  Improved 
health  and  transportation  services  for  the 
elderly  and  held  special  activities  for  all  resi- 
dents. 

Complementing  the  work  of  neighborhood 
associations,  the  Downtown  Advisory  Com- 
mittee has  worked  since  1973  to  execute  the 
Lincoln  Center  Development  program,  a 
major  undertaking  combining  beautificstlon, 
street  rearrangement,  new  office  and  com- 
mercial activity,  and  special  cultural  and  en- 
tertainment events.  The  plan  has  been  made 
possible  by  strong  public-private  sector  co- 
operation, owner  Involvement  and  the  efforts 
of  citizen  task  forces. 

Citizens  have  participated  for  seven  years 
in  the  development  of  a  comprehensive  re- 
gional plan.  In  1970,  a  Goals  and  Policies 
Committee  was  formed  by  representatives  of 
425  organizations  and  other  citizens.  Goals 
were  established  through  household  attitude 
surveys,  newspapyer  ballots  and  video  town 
meetings.  The  goals  statement  was  approved 
by  officials  and  served  as  the  basis  for  the  de- 
velopment of  the  plan.  These  steps  were  re- 
peated for  different  elements  of  the  plan.  The 
Goals  and  Policies  Commltee  Is  monitoring 
Implementation  and  helping  to  develop  new 
zonmg  regulations.  The  plan  reconciles  agrl- 
cultxu-al  and  urban  needs,  promotes  neigh- 
borhood preservation,  and  provides  for  a 
variety  of  housing  types  and  transportation 
Clements. 

Efforts  are  underway  to  encourage  the  pri- 
vate sector  to  become  more  involved  In  hous- 
ing rehabilitation  and  the  city  Is  examining 
the  feasibility  of  Jotat  facilities  for  some 
services,  while  bond  Issues  are  being  planned 
to  finance  capital  Improvements. 

Madison,  Wisconsin  (171.769).  The  stete 
capltol,  Madison  is  located  eight  miles  from 
Milwaukee.  The  city  serves  as  a  center  for 
wholesale  and  retaU  trade,  govermnent.  ed- 
ucation, medicine.  Insurance  and  finance. 

Meeting  special  housing  needs,  public 
transportation  access,  neighborhood  Improve- 
ment and  downtown  redevelopment  all  are 
part  of  the  Madison  story. 

Karabis,  named  for  a  leader  for  rights  of 
the  handicapped,  Is  a  20-unit  apartment  de- 
signed for  young  adults  confined  to  wheel- 
chairs. Potential  tenants  and  three  citizen  or- 
ganizations worked  to  plan  and  finance  con- 
struction. The  Methodist  Hospital  Retire- 
ment Center,  consisting  of  210  apartments, 
provides  comprehensive  health  care  and  so- 
cial services  to  Its  residents  who  represent 
various  ethnic  groups  and  Income  levels. 

Transportation  access  Is  difficult.  An  al- 
most bankrupt  bus  system  and  strangulating 
auto  traffic  set  the  stage  for  several  citizen 
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groupe    to   move   for    modernizing    service,  eentatlve  citizens  steering  committee  was  or-  of  diversified  farming,  Including  large  cattle 

Through  legislation  the  system  was  made  ganlzed.  Citizen  and  professional  planners  raising  and  feeding  operations. 

public  and  advocates  highlighted  advantages  conducted  surveys  and  research,  and  held  With  65  percent  of  the  town's  population 

of  using  It.  In  the  past  decade,  rldershlp  has  meetings  with  neighborhood  representatives  over  age  65,  the  loss  of  Its  doctor  became  a 

Increased  by  100  percent.  Rpeclai;:»d  trans-  and  community  groups.  A  full  range  of  ccmi-  central  Issue.  The  nearest  doctor  was  16  miles 

portatlon  has  been  set  up  for  women  at  night  munlcatlons  techniques  was  used.  away  and  the  closest  health  care  facility  30 

and  for  the  elderly  and  handicapped.  The  Preservation  Policy  and  Action  Pro-  miles.  Citizens  formed  the  Medical  MoblUza- 

A  school  closing  trlggsrec  action  and  sub-  gram  was  adopted  with  emphasis  on  older  tlon  Group  to  recruit  a  new  doctor  and  sup- 

wquent  mobilization  of  citizens  in  the  Mar-  neighborhood  revltallzatlon  and  cost  effec-  ply  the  office.  Enough  money  was  raised  to 

quette  Neighborhood  Association  to  develop  tlve  suburban  growth  policies.  Forty  percent  purchase  the  former  doctor's  furniture  and 

a  comprehensive  plan.  Old  homes  are  being  of  community  goals  listed  related  to  the  In-  equipment. 

rehablllUted  and  younger  people  are  moving  volvement    of    citizens    In    public    decUlon  Environmental  concerns  also  play  an  Im- 

Into  the  area.  Most  recently,  the  association  making.  The  process  also  served  a  civic  train-  portant  part  In   community   activity,  from 

got  a  traffic  dlverter  established  to  keep  non-  Ing  function.  New  leaders  are  emerging  and  assixrlng  conformance  with  EPA  water  qual- 

local  traffic  off  neighborhood  streets.  neighborhood  organization  has  grown  from  ity  standards  to  participating  In  recycling 

The  Central  Madison  Committee,  acoall-  fewer  than  20  to  almost  90  In  three  years  drives    and    beautlflcatlon    efforts.    A    new 

tlon  of   160  businesses,   labor,   government,  time.  The  Oklahoma  City  Plan  Advisory  Com-  senior  citizen  park  has  been  developed  and 

reUglouB  and  student  leaders.  Identifies  spe-  mlttee  (the  Steering  Committee's  successor)  faclUtles  In  other  parks  have  been  Improved, 

clfic  goals  and  objectives  for  the  downtown  will  soon  begin  monitoring  Implementation.  Students  In  the  trades  and  Industry  class 

area  Ultimately,  700  people  were  Involved  in  xhe    Neighborhood    Preservation    Project  »n  the  local  Wgh  school  and  members  of  the 

making   decisions   on   plans   for    Integrated  run  by  residents,  has  as  Its  objectives  central  Future    Homemakers    of    America    are    em- 

pedestrlan  and  transit  malls.  Renovation  of  city  rehabilitation,  training  unemployed  res-  barked  on  a  homebulldlng  and  decorating 

T?»^     f          J^              ''  ^"'**'^*'  °°*'*  *°  Idents,    and    removing    abandoned    housing  program  with  the  help  of  a  local  contractor. 

Old  theater  and  vacant  store,  continues.  ^nd  recycling  useable  materials.  The  selec-  The     Mid-Nebraska     Community     Action 

Mankato,  Minnesota  (30,895) .  Manka,to  Is  tlve  program  Is  funded  through  HUD  and  Program  was  organized  to  deal  with  problems 
situated  80  miles  southwest  of  the  Twin  the  comprehensive  employment  training  act.  °'  the  elderly,  those  with  low  Incomes  and 
Cities.  It  Is  one  of  the  largest  agri-business  The  neighborhood  association  reviews  appll-  young  people.  It  provides  legal  service,  health 
centers  In  the  southern  p*rt  of  the  state  and  cations  for  home  repair  and  evaluates  re-  services,  a  women  and  children  food  supple- 
the  home  of  Mankato  State  College.  habllltatlon  work  and  training  activities.  The  "nent  program,  outreach  and  counseling,  re- 
in 1965,  In  the  process  of  recovering  from  a  Demolition  Materials  Recycling  Program  re-  'erral  services,  summer  work  and  recreation 
serious  fiood,  citizens  began  to  see  that  there  moves  hazardous  structures  Identified  by  programs,  a  chore  service,  crisis  Intervention 
was  more  than  those  damages  to  deal  with:  neighborhood  associations  and  recycles  ma-  ^^'^  home  wlnterlzatlon. 
the  tax  base  was  weakening  as  the  central  terlals  for  use  In  home  repair  and  revltallza-  Included  among  new  and  Improved  public 
area  declined,  long-range  planning  was  ab-  tlon  projects.  faclUtles  and  service  delivery  are  a  new  fire 
sent,  water  pollution  control  was  posing  serl-  The  Southeast  Area  Health  Clinic  was  de-  fi°^*^  *?**,fff*"^*  emergency  unit,  the  local 
ous  problems,  housing  supply  was  made-  veloped  In  a  place  where  such  services  were  "''i*'^  v""'"*^'  °®''.  equipment  for  police 
quate.  traffic  congestion  was  frustrating,  flood  virtually  non-existent.  The  Southeast  Area  ^^  ?"*'"''  ^'^''^t  f""*  i**^*^*  Improvements, 
control  work  was  needed,  and  park  and  recre-  Council,  composed  of  representatives  from  f'T  homes  are  being  built  and  three  light 
atlon  needs  were  unfulfilled.  g^  low  Income  neighborhoods,  worked  for  ^'"^'^^^'^  have  moved  Into  the  community. 

Active   Commimlty   Thought    (ACT)    was  two  years  to  Improve  health  care  delivery.  "**  1977-78  all-amsbica  crnrs 

formed  In  1965  and  1.000  people  appeared  for  The  full  service  clinic  was  set  up  In  a  former     Annlston,  Alabama : 34.533 

lU  first  meeting.  In  following  meetings,  prob-  fire  station  and  with  Inklnd  services  and  fl-  Charleston    South  Carolina                    60  767 

lems  were  Identified,  priorities  were  set  and  nanclal     donations.     Clinic     admlnUtrators  Cleveland  Helshta   Ohio                         fi«'o4R 

plans  took  form.  nieet  monthly  with  the  area  council's  health     nil^^ohf^                    o!t  «m 

One  of  the  top  priorities  was  renewed  retaU  committee  to  review  program.                             uayxon.  unio 243.  60i 

activity  downtown.  Plans  were  set  for  a  multl-  Ottumwa.  Iowa  (29.610) .  Located  80  miles     ^'i'^«'   Massachusetts 6.  600 

mUUon-dollar,    bUevel    mall    which    ta    now  southeast   of  Des   Moines.   Ottumwa   serves     Duluth.  Minnesota... 100,678 

under  construction.  It  wUl  house  18  new  and  as  a  center  for  the  region  which  also  covers     Lincoln.  Nebraska 149, 618 

16  relocated  bualneaees.  northeastern  Missouri.                                             Madison,    Wisconsin 171,769 

Federal  urban  renewal  provided  the  finan-  Traditionally,  a  one. Industry  town  relying     Mankato.  Minnesota '..    ZO.eidb 

cui  momentum.  While  the  business  commu-  on  meat  packing  and  with  an  Image  for  poor  Oklahoma  Cltv   Oklahoma                    366  253 

xuty  was  involved  heavily  in  making  financial  labor  relations,   dramatic  change^  was  trtg-     ntf„!,TJ^  r^l'  °"*^°'»*- 366,  253 

commitments,  citizens  also  participated  In  gered   by   the   closing  of  the  John   MorreU      0"^'"»'    lo'^* 29,610 

^•"'P*-  plant  and  the  loss  of  more  than  3.500  Jobs  in     ^a^enna.  Nebraska 1, 360 

Others  In  the  downtown  area  worked  to  1973.  A  committee  of  45  people  formed  to  de-  the  1977-78  honobable  mention 

preserve  and  restore  Mankato's  "Old  Town."  velop  what  Is  now  the  Ottumwa  Area  Task  Arvada    Colorado                                       61  838 

^i"^'i,!^Ji^f^'**»K°'*/'^°^'^7^'"'  Force.  This  umbrella  group  mustered  enough     Burbank,  California.. ' W    88!  871 

street  rearrangements  threatened  to  divide  support  to  research   and   promote   employ-  „i.      v.      w         t,           ,       .                    .-  ».. 

the  local  historical  society's  properties.  The  ment  opportunity  and  commercial  and  In-     Chambersburg.  Pennsylvania 17,315 

■oclety,  along  with  government,  managed  to  dustrlal  development.  Fourteen  new  Indus-     Lansing,  Michigan 131,546 

consolidate  Its  buUdlngs  on  one  site  and  add  tries  have  been  attracted  to  the  area  and     Santa  Cruz.  California 32, 100 

a  new  Victorian  garden.  unemployment,   once  at   13.4  percent,  was  Saugatuck-Douglas-Saugatuck, 

Bond  Issues  have  been  approved  for  water  down  to  4.1  percent  late  last  year.                         Michigan    3,089 

pollution  control  and  park  expansion,  hous-  The  victim  of  two  serious  floods  (the  last      Springfield,  Massachusetts 163,906 

tog  for  the  elderly  Is  being  built,  an  airport  one  In  1954  covered  700  acres),  city  residents  Unlversltv  Cltv    Missouri                       47  511 

has  been  completed  and  land  for  business  supported  a  $16-mllllon  bond  program  for      wnTinatL    KnrthT^^ nn^ d«  ,«o 

expansion  has  been  reclaimed.  There  Is  now  fiood  protection,  road  relocation,  and  con-      Wilmington,  North  Carolina 46,169 

consolidated  hospital  care,  areawlde  assist-  structlon  of  a  modern  water  supply  plant     Xenla,  Ohio. 25,373 

ance  for  the  disabled  and  a  million  dollar  and  sewage  treatment  facility.  The  former                                        

renewed  "Y".  Formerly  separate  functions  of  flood  plain  has  been  partially  developed  for  The  Process  op  CmzEN  Involvement 

'^uL^*^coy^^«  ht«"VJS",r*'°'if;  "JS""*''^'  and  business  expansion,  and  an-  (Editor's  Note.  The  following  Is  an  excerpt 

t^eth^  to  one  i^cif^                              ^^*  °     "  P*'*  ^"  ^"^  n^^Tv^i  for  recreation.  trom.  the  forthcomtog  Profiles  of  Partici^- 

rtn.fc^        /^»     TTJ,'  ,.  Downtown  redevelopment  and  neighbor-  tUm,  a  workbook  on  citizen  organization  and 

.♦.;-  „  °^*,    JS.;  ?*'»^oma  (366.263).  The  hood  revltallzatlon  are  being  acted  on  con-  research,  and  community  decision  making, 

?„„!J^  ?i    /»i;          °^  ^"^  ^  *^*  "°°°**  currently.  Urban  renewal  has  provided  a  new  to  be  published  by  the  National  Municipal 

largest  cltv  (636  square  miles)  In  the  nation  pedestrian  mall  and,  through  strong  citizen  League  later  this  year  ) 

^rtl^n  "Lh? mS«?tri»i  TnT -ftnf  ^t"^^  °'^°''f '  *  ^f\^^^^^'>°'^  development  program  How  do  citizens  get  tovolved  In  their  com- 

^     .^'  "/'**!°«*"»t'^*»l  »hd  reUlUng  hub.  covering  700  acres  Is  nearlng  completion.  munlty?  It  Is  difficult  to  define  this  process. 

rne  city  faced  Increasing  demands  to  ex-  Property  value  Increased  from  $159  million  it  Is  the  result  of  accumulated  feelings  about 
tend  services  to  fringe  areas  and  at  the  same  In  1973  to  $204  million  in  1977,  tox  rates  have  an  Issue,  a  problem  or  a  project.  Citizen  to- 
time  to  preserve  and  service  older  neighbor-  been  reduced,  three  new  schools  have  been  volvement  also  has  a  lot  to  do  with  percep- 
hoods.  constructed  and  one  completely  remodeled,  tions  about  the  threats  or  benefits  that  a 

For  almost  two  years,  the  city  conducted  a  Housing  starts  are  double  the  rate  of  a  year  particular  project  or  Issue  embodies, 

comprehensive  planning  process  In  which  In-  ago.  Eac^   person  works  out   involvement  ac- 

mvidual  citizens  and  community  organlza-  Ravenna,  Nebraska    (1,360).   Situated   130  cording  to  his  or  her  own  idea  of  effectlve- 

tlons  played  leadtog  roles.  A  broadly  repre-  miles  west  of  Lincoln,  Ravenna  is  in  an  area  ness.  The  resources  each  brings  to  bear,  the 
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culture  In  which  he  or  she  lives  and  the 
amiability  of  the  social  structure  all  affect 
the  "how"  to  tovolvement.  The  motive  for 
being  tovolved  may  never  be  clear  cut — a 
general  "call  to  civic  duty,"  enlightened  self- 
toterest,  moral  outrage,  the  need  to  help  a 
neighbor  or  any  combinations. 

Intense  preoccupation  with  local  decision 
making  to  our  early  history  did  not  mean 
that  all  groups  were  particlpattog  In  those 
decisions.  Ironically,  as  more  and  more  peo- 
ple overcame  the  legal  obstacles  that  bound 
them  as  second-class  citizens,  trends  and 
forces  distracting  them  from  staying  involved 
to  the  local  arena. 

Changing  technology  and  economic  pat- 
terns helped  to  destroy  strong  identity  with 
neighborhoods  or  communities.  With  the  de- 
velopment of  a  national  rather  than  local 
economy  people  followed  their  careers  from 
city  to  city.  With  tocreaslng  vertical  and 
horizontal  mobility,  people  lost  a  sense  of 
place. 

Although  low-Income  residents  who  re- 
mained in  older  urban  neighborhoods  had 
the  legal  rights  to  participate  In  local  affairs, 
they  often  failed  to  have  the  necessary  skills 
and  social  and  political  clout.  Modern  gov- 
ernment seemed  too  distant  and  complex  to 
allow  them  access.  This  began  to  change  In 
the  1960s. 

Official  attempts  to  cope  with  the  problem 
of  reshaping  society  Into  something  that 
works  for  us  all  have  been  reflected  in  a 
variety  of  national  programs — "The  New 
Frontier."  "The  Great  Society,"  "New  Fed- 
eralism." The  economic  opportunity  act  of 
1964  required  that  the  community  action 
program  provide  maximum  feasible  resident 
participation.  The  model  cities  program  of 
1966  required  widespread  citizen  participa- 
tion and  the  1968  urban  renewal  program  re- 
quired project  area  committees  composed  of 
neighborhood  residents.  Revenue  sharing  and 
community  development  blocks  grants  rep- 
resent reflnements  In  program  and  process  to 
ensure  greater  citizen  impact  In  public  deci- 
sion making. 

It  is  against  this  backdrop  that  the  char- 
acter of  Involvement  Is  changtog.  Now  we 
are  left  with  established  communities,  as 
new  pioneers  who  must  reshape  old  fron- 
tiers. Unlike  the  earlier  pioneers  who  moved 
to  new  ground  when  resources  were  ex- 
hausted, we  are  challenged  to  reform  what  is 
to  place  in  a  way  which  recognizes  human- 
ness  In  coping  with  competing  demands, 
scarce  resources  and  conflicting  values. 

The  healthy  functioning  of  a  democratic 
society  relies  on  the  effective  execution  of  the 
office  of  citizen  in  which  Individual  views  are 
respected  and  citizens  have  some  control  over 
their  fate,  particularly  In  shaping  the  Im- 
mediate environment  that  affects  them.  Out 
of  this  process  Is  developed  a  sense  of  com- 
munity, a  mutual  support  system.  Public 
decisions  reached  by  authentic  involvement 
of  those  who  are  affected  are  enriched  by  that 
Involvement.  On  the  one  hand  Involvement  Is 
a  means  to  an  end,  but  it  also  can  be  an  end 
to  ItseU. 

California  Governor  Edmund  O.  Brown, 
Jr.,  has  said  about  the  problem  of  humaniz- 
ing government  that  involvement  Is  not  a 
luxury  but  a  necessity  for  a  civilized  society 
that  truly  wants  to  meet  Its  human  needs. 
In  a  speech  before  the  Voluntary  Action  Cen- 
ter and  Junior  League  in  San  Jose,  reported 
In  The  New  York  Times,  June  6,  1977,  he 
said:  "And  when  we  have  to  expand  it  In  a 
dramatic  way  across  a  broad  front  of  gov- 
ernment and  himian  activity,  we  have  to  find 
some  way  to  recreate  the  spirit  of  nelghbor- 
liness  and  mutual  self-support  that  existed 
before  the  mobility  and  anonymity  and  In- 
creasing toformatlon  fiow  that  has  been  the 
product  of  this  very  prosperous  society." 


Assuming  that  healthy  communities  allow 
for  a  wide  range  of  Involvement,  there  must 
be  careful  cultivation  of  values  that  support 
the  concepts  of  equal  access  for  all  citizens 
regardless  of  race,  sex  or  tocome  level.  A 
foundation  for  this  Is  a  quality  educational 
system  that  cultivates  the  capacity  for  citi- 
zens to  express  their  needs  and  desires  and 
to  develop  their  abilities  to  share  their  con- 
cerns. This  must  be  backed  up  by  a  structure 
capable  of  accommodattog  many  views  and 
Ideas.  And.  finally,  there  must  then  be  an 
organization  structure   to  carry  out  plans. 

In  developing  this  process  of  citizen  to- 
volvement. communities  must  be  careful  to 
avoid  forces  that  work  against  It — unmedi- 
ated  competition  among  unbalanced  forces. 
Certato  groups  without  property,  access  to 
education  and  Jobs  remain  at  a  decided  dis- 
advantage. And  unbalanced  reliance  on  ex- 
perts can  never  fully  describe  the  feeltogs 
and  wishes  of  people  to  be  directly  affected 
by  a  project  or  policy. 

Much  work  Is  being  done  In  urban  neigh- 
borhoods and  rural  communities  across  the 
country  to  look  beyond  professionalism  and 
Into  the  hearts  and  mtods  of  citizens.  Local 
officials,  established  civic  groups  and  newly 
emerging  activists  are  learning  that  they 
must  talk  together  to  develop  and  find  com- 
mon values  so  that  they  can  work  together 
to  build  communities  that  meet  all  their 
members'  needs. 

The  paradox,  however,  is  the  tension  that 
this  process  implies.  Acblevtog  citizen  in- 
volvement has  its  attendant  risks  for  a  group 
as  well  as  its  individual  members.  But.  con- 
flict is  a  regular  part  of  the  change  process, 
not  an  aberration.  Much  of  the  creative  en- 
ergy which  fuels  the  process  is  absent  with- 
out it.a 


MR.  REES-MOGG  ON  BEING  A 
PRODUCTIVE  MORMON 

•  Mr.  GARN.  Mr.  President,  on  March 
29,  the  chamber  of  commerce  on  the  Salt 
Lake  Area  held  a  dinner  for  Elder  Nathan 
Eldon  Tanner.  Elder  Tanner,  who  serves 
as  the  first  counselor  in  the  presidency  of 
the  Church  of  Jesus  Christ,  of  Latter-day 
Saints,  has  long  been  active  in  govern- 
ment, business,  and  civic  affairs.  His 
service  is  in  the  best  trsulition  of  Mor- 
monism,  which  has  long  taught  its  mem- 
bers to  devote  a  considerable  portion  of 
their  time  and  energy  to  the  community 
at  large.  President  Tanner's  service 
prompted  this  award  dinner  in  his  honor, 
and  attracted  as  the  principal  speaker 
the  editor  of  the  London  Times,  Mr.  Wil- 
liam Rees-Mogg. 

As  was  appropriate  in  a  speech  honor- 
ing a  man  whose  life  has  been  dedicated 
to  productive  work,  Mr.  Rees-Mogg  spoke 
of  the  motivation  for  work.  In  the  course 
of  his  speech,  he  said  a  number  of  things 
which  are  of  interest  to  us  in  the  United 
States,  as  well  as  to  his  own  countrymen. 
No  doubt  the  recent  British  experience 
has  provided  Mr.  Rees-Mogg  with  ample 
opportunities  to  observe  bad  economic 
policies,  and  he  has  profited  by  the 
experience. 

At  the  base,  a  dedication  to  productive 
work  comes  through  self-discipine,  but 
there  can  be  no  question  in  my  mind  that 
outside,  objective  impulses  play  a  very 
impoirtant  part.  Significant  is  the^egree 
to  which  hard  work  results  in  real  t>ene- 
flts  to  the  woiicer.  Increasingly,  in  the 


United  States  as  In  Great  Britain,  hard 
work  results  in  higher  tax  rates,  with  no 
perceived  link  between  tiie  tax  rates  and 
the  services  of  Government  is  supposed 
to  provide.  The  result  is  a  terrific  diver- 
sion of  energy  out  of  productive  labor  and 
into  a  search  for  tax  shelters,  or  a  shift 
to  a  barter  economy  which  by  definition 
is  less  efiQcient  than  a  money  economy. 
As  Mr.  Rees-Mogg  points  out,  that  result 
always  follows  when  governments  give 
less  attention  to  keeping  their  eccmomic 
houses  in  order  and  more  to  placating 
the  political  demands  placed  upon  them. 
The  budget  deficits  we  have  come  to  know 
in  the  United  States  are  one  result;  an- 
other is  the  inflation  which  drives 
taxpayers  into  higher  and  higher  tax 
brackets. 

Mr.  President,  so  that  others  may 
profit  from  the  wisdom  of  Mr.  Rees- 
Mogg,  I  ask  that  the  full  text  of  his 
speech  in  honor  of  President  Tanner 
appear  at  this  point  in  the  Recors. 

The  material  follows : 
Monvz  roR  Work  Termed  Greatest 
Economic  Problem 

(The  following  is  an  address  by  William 
Rees-Mogg,  editor  of  The  Times  of  London,  at 
the  Salt  Lake  Area  Chamber  of  Cmimerce 
award  dinner  honoring  President  N.  Eldon 
Tanner  as  "A  Giant  to  Our  City":) 

Mr.  Chairman,  President  KimbaU,  Presi- 
dent Tanner,  ladles  and  gentlemen: 

I  feel  very  touched  and  flattered  to  have 
been  invited  here  this  evening.  Touched  par- 
ticularly because  it  is  so  much  a  domestic 
occasion  of  your  community.  It  is  a  very 
happy  day  on  which  you  honor  someone  with 
President  Tanner's  historic  career  in  govern- 
ment and  bustoess  and  to  service  to  the 
community.  You  are  Indeed  fortunate  to  have 
such  a  man  of  honor  and  I  am  fortimate  to 
be  Invited  here  on  the  occasion  on  which  you 
are  honoring  him. 

It  has  also  been  a  delight  to  me  to  come 
to  Utah  and  to  Salt  Lake  City.  It  la  a  very 
remarkable  place.  Perhaps  even  more  re- 
markable than  you  who  live  here  fully  real- 
ize. I,  myself,  have  some  American  blood  on 
both  my  parents'  side.  My  mother  Is  Ameri- 
can, was  born  in  New  York,  and  my  father 
had  some  rather  more  remote  American  an- 
cestry. And  that  has  given  me  an  under- 
standtog  of  what  the  people  who  were  build- 
ing America  In  the  last  century  had  in  mind, 
what  their  Ideals  were.  I  know  what  my  own 
ancestors  believed  In,  why  those  who  came  to 
America  chose  to  come,  and  what  they  hoped 
they  would  achieve  and  this  nation  would 
achieve.  And  I  think  I  know  what  there  is 
about  the  modem  United  States  which  they 
would  most  have  admired  and  what  there  Is 
which  they  would  not  have  admired  all  that 
much.  And  In  visits  to  the  United  States, 
going  back  now  for  nearly  thirty  years  and 
extending  to  most  parts,  I  have  never  come 
across  any  place  where  It  seemed  to  me  that 
the  traditional  ideals  which  the  American  an- 
cestors sought  had  been  more  fully  realized 
than  where  I  now  am.  I  think  that  makes  a 
great  contribution  to  your  whole  nation  and 
country. 

I've  been  asked  to  discuss  the  economic 
questions  of  the  world  and  I  must  say  I 
rather  agreed  with  the  heading  that  was  put 
on  the  lead  story  to  the  Deseret  News  today, 
which  was:  "Economy  Baffies  the  Econo- 
mists." It  seemed  to  me  to  be  a  good  prelude 
to  talking  to  you  about  economic  affairs  and 
to  be  absolutely  correct.  Up  till  a  few  years 
ago  economics  seemed  fairly  simple.  On  tEe 
whole,  between  the  end  of  the  war  and  the 
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early  19708.  there  were  no  economic  prob- 
lems tbat  we  did  not  feel  that  we  were  able 
to  solve.  Of  course,  it's  true  that  some  things 
were  not  right.  We  had  inflation  running  at 
some  terrible  level  like  2  percent  in  the  bad 
years.  We  occasionally  went  through  a  year 
In  which  the  economy  of  the  United  States  or 
Great  Britain  did  not  actually  expand  very 
fast.  But  there  was  consistent  development, 
high  employment,  and  pretty  stable '  pros- 
perity for  most  of  the  jjerlod  of  26  years  after 
the  end  of  the  war. 

We  now  find  that  since  1973,  since  the 
world  went  into  the  recession  of  '74  and  '75, 
vOiat  most  countries  have  not  made  a  full  re- 
covery and  that  those  countries  which  have 
made  a  full  recovery  are  facing  problems 
much  more  severe  than  the  problems  that 
they  had  to  face  In  the  post-war  period  ear- 
lier on.  We  now  face  challenges  to  the  world 
of  the  most  important  and  serious  kind. 

We  face  the  challenge  of  working  out  a 
world  system  of  currencies  that  does  not  im- 
pose Intolerable  strains  and  burdens  on  in- 
dividual countries.  We  face  the  closely  re- 
lated challenge  of  bringing  under  control 
and  keeping  under  control  the  threat  of  in- 
flation with  all  the  damage  that  that  does  to 
national  economies  and  at  the  same  time  to 
individual  Uvea  we  face  the  problem,  eased 
a  little  at  the  present  moment,  perhaps,  of 
the  future  energy  supplies  of  the  world, 
which  are  finite  and  which  we  know  to  be 
finite  in  the  forms  which  we  most  substan- 
tially use  at  present.  We  face  a  problem  of 
a  complete  new  order  of  world  competition, 
of  countries  competing  with  cost  structures 
and  advantages  which  put  the  older  estab- 
lished Industrial  economies  In  a  position  of 
the  greatest  difficulty.  And  we  face,  though  I 
should  like  to  go,  if  I  may,  briefiy  through 
these  problems,  we  face  a  problem  which 
may  well  be  much  more  profound,  much 
more  serious,  much  more  difficult  to  solve 
than  these  specific  problems.  And  that  is  the 
problem  of  finding  ideals  which  make  men 
feel  that  it  is  worth  their  while  to  work  on 
the  development  of  their  economies.  The 
motive  for  work,  the  absence  of  an  adequate 
motive  for  work,  can  be  the  one  problem 
which  can  destroy  a  national  economy  if  no 
solution  is  found  to  It. 

First  of  all,  one  has  to  look  at  the  currency 
problem.  It  is  the  problem  very  much  In  the 
center  of  our  minds  at  the  present  time.  It 
is  a  problem  which  we  in  Britain  have  been 
facing  earlier  and  perhaps  more  acutely  (In 
my  view,  if  that  is  so,  it  must  have  been  our 
own  fault.)  than  most  other  nations.  Now  we 
have  made  some  recovery,  partly  thanks  to 
more  cautious  policies,  partly  thanks  to  the 
benefits  to  our  balance  of  payments  of  North 
Sea  oil.  Though  even  now  when  you  are  wor- 
ried about  your  rate  of  inflation  rising,  we 
have  not  quite  got  our  rate  of  inflation  down 
to  the  level  at  which  yours  is  now.  But  at 
present,  for  the  moment,  and  without  mak- 
ing any  specific  forecasts  about  the  future,  it 
Is  not  the  pound,  but  the  dollar,  which  is  the 
currency  which  is  In  the  center  of  the  battle. 
And  there's  one  difficulty  about  that,  there's 
one  disadvantage  In  world  terms,  and  that 
Is  that  the  pound  Is  a  much  smaller  currency 
in  total  amount,  and  therefore  the  aid  that 
can  be  given  to  stabilize  the  pound  by  the 
power  of  other  currencies  Is  proportionately 
that  much  greater.  It  Is  difficult  when  the 
dollar  gets  sick  precisely  because  the  dollar 
Is  such  an  enormous  currency,  representing 
what  is  such  a  powerful  section  of  the 
world's  economy.  And  sums  which  would 
have  seemed,  in  the  days  when  we  were  sup- 
porting the  pound,  to  be  colossal  sums,  can 
be  and  are  now  spent  in  supporting  the  dol- 
lar in  a  few  days. 

I  believe,  myself,  that  the  problem  which 
used  to  aflllct  the  potmd  and  the  problem 
which  does  now  aflllct  the  dollar  la  in  essence 


a  simple  one.  It  is  a  matter  of  choice.  It  is 
possible  either  to  give  your  economic  pri- 
ority to  having  stable  money  or  to  give  your 
economic  priority  to  meeting  whatever  other 
demands  are  put  upon  you.-  If  countries 
choose  to  run  large  budget  deficits  and  if 
countries  choose  to  expand  their  money  sup- 
plies, they  will  create  a  situation  in  which 
their  currencies  are  in  excess  supply  and 
when  currencies  are  In  excess  supply,  they 
will  fall  in  terms  of  their  internal  purchas- 
ing power  and  they  will  fall  also  In  terms 
of  their  exchange  value  into  other  curren- 
cies. That  is  an  Inevitable  consequence  of 
policies  of  budget  deficit  and  money  supply 
expansion. 

There  is  a  choice  here  to  be  made  and  It 
is  not  an  easy  choice.  It  is  a  choice  which  we 
in  Britain  have  made  reluctantly  and  late 
and  repeatedly  under  the  pressure  of  events, 
and  have  never  quite  been  able  to  convince 
ourselves  that  we  should  make,  in  the  splen- 
did Swiss  style,  permanently  and  securely 
and  absolutely.  Yet,  it  is  only  nations  who 
pursue  the  economic  policies  of  Switzerland 
that  will  get  the  benefit  in  terms  of  stable 
and  strong  currencies  that  the  Swiss  enjoy. 
That  is  the  essential  character  of  the  dollar 
problem  now  as  it  was  the  essential  char- 
acter of  the  sterling  problem  only  a  short 
time  ago.  Of  course,  you  could  learn  from  our 
mistakes,  but  I  will  forecast  that  you  will 
not.  It  is  rare  enough  for  nations  to  learn 
from  their  own  mistakes  and  absolutely  un- 
known for  them  to  learn  from  the  mistakes 
of  other  people. 

The  eventual  solution  for  the  problem  of 
world  reserves  will,  I  believe,  lie  in  taking 
it  out  of  the  field  of  national  currencies. 
No  national  currency  can  be  an  ideal  re- 
serve medium  because  the  requirements  im- 
posed on  a  national  government  by  its  po- 
litical situation  must  always  mean  that  a 
national  currency  is  only  as  good  as  Its  last 
election  or  Its  next  election.  We  need  to  re- 
store an  International  system  of  currency.  It 
Is  my  view  that  that  world  currency  will  need 
either  to  be  based  on  gold  or  linked  to  it, 
but  it  is  at  least  theoretically  possible  to 
create  an  international  currency  which  is 
controlled  by  limited  issue  by  some  Interna- 
tional agency. 

The  second  problem  the  world  has  to  face 
is  the  problem  of  energy.  Here  too,  I  believe, 
that  it  Is  the  rule  of  the  market  which  should 
be  the  determining  factor.  We  do  not,  I  think, 
have  to  fear  that  energy  will  run  out.  if  we 
are  prepared  to  allow  the  market  to  determine 
the  price  at  which  energy  supplies  are  sold. 
There  can,  however,  be  no  excitse  for  a  pol- 
icy which  sells  energy  more  cheaply  than  its 
international  market  price  because  such  a 
policy,  while  it  may  appear  to  be  helping  the 
people  of  one  country  or  another,  is  in  fact 
a  policy  of  subsidizing  the  wastage  of  a  scarce 
resource,  and  of  subsidizing  the  wastage  of 
a  resource  which  must  in  the  course  of  things 
become  scarcer.  If  we  are  prepared,  and 
granted  that  in  periods  of  recession  this 
does  not  necessarily  mean  that  energy  prices 
will  be  leaping  upwards,  if  we  are  prepared  to 
pay  the  market  price  of  energy,  that  will 
have  the  effect  of  encouraging  people  to  use 
energy  In  the  most  careful  way  and  waste 
it,  on  the  one  hand,  and  encouraging  peo- 
ple to  discover  and  develop  new  supplies  of 
energy  on  the  other. 

And  If  we  take  only  the  conservation  ef- 
fect, there  is  one  very  remarkable  example 
of  a  country  which  enjoys  one  of  the  highest 
standards  of  living  in  the  world  with  an 
energy  use  substantially  lower  than  the  in- 
ternational average.  This  country  Is  Sweden. 
There  they  had  an  acute  shortage  of  energy 
supplies  during  the  war,  and  they  adopted 
energy-saving  policies  because  the  energy 
wasn't  coming  through  and  they  enjoy  now 
a  standard  of  living  per  head  equal,  roughly. 


to  that  of  the  United  States  and  they  use 
about  half  as  much  energy  per  head,  al- 
though they  have  a  very  cold  climate,  as 
the  United  States  Is  currently  using.  So,  It 
shows  what  can  be  done  and  the  obvious 
way  to  achieve  this  objective  is  to  allow  the 
forces  of  the  market  to  work  their  own  es- 
sentially benevolent  effect. 

The  next  problem,  the  next  challenge  we 
have  to  grapple  with  and  deal  with  is,  I 
think,  going  to  be  the  problem  of  world 
competition.  We  all  know  about  the  problem 
of  competition  from  Japan,  how  they  have 
built  up  the  most  remarkable  industrial 
economy  in  a  very  short  time,  a  very  short 
time  in  its  later  stage  of  development,  by 
concentrating  in  succession  on  certain  in- 
dustries where  they  could  establish  very  ef- 
ficient, very  large  scale  production.  But 
Japan  is  perhaps  a  form  of  competition 
which  we're  now  relatively  used  to,  though 
still  exerting  very  substantial  pressure  on 
certain  industries.  What  Is  worrying,  and  I 
think  has  not  yet  been  sufficiently  widely 
understood  is  what  is  happening  In  those 
nations  who  have  read  the  lesson  of  Japan, 
who  are  taking  advantage  of  all  the  work 
that  the  Japanese  have  done,  who  are  taking 
as  their  starting  point  the  methods  of  pro- 
duction which  the  Japanese  have  developed 
and  are  basing  it  all  on  costs  of  labor  which 
are  way  below  the  Japanese,  way  below  the 
European,  and,  of  course,  way  below  those 
of  the  United  States.  In  these  countries  the 
rates  of  pay  range  between  $2  and  $5  a  day. 
That  is  the  situation  in  Taiwan,  in  South 
Korea,  and  on  your  own  borders  It  Is.  though 
to  a  lesser  degree,  the  situation  in  Mexico 
and  in  Latin  America  and  in  Brazil.  The 
Brazilians  claim  behind  that  of  Japan.  That 
is  their  current  estimate.  Which  means  that 
taking  Brazil  alone,  and  the  Brazilian  popu- 
lation is  about  the  same  as  the  Japanese 
and  their  raw  material  supplies  are  much 
better,  we  have  the  potential  of  another  com- 
petitor on  the  scale  of  Japan  coming  In  by 
about  the  end  of  the  1980s.  And  that  Is  only 
one  of  the  countries  of  the  hyper  competi- 
tive developing  countries  which  are  moving 
into  world  markets,  and  are  likely  to  move 
in  at  an  accelerating  rate. 

I  think.  In  these  circumstances,  that  it  Is 
more  or  less  inevitable  that  we  are  going  to 
have  increasing  world  pressures,  indeed  we 
are  already  getting  Increasing  world  pres- 
sures, for  protection.  Protection  is  only  of 
limited  value.  It  may  give  you  time  to  adjust. 
It  may  give  us  time  to  adjust.  If  Europe 
moves  In  the  same  direction  at  about  the 
same  pace  as  the  United  States.  Buk  one 
always  has  to  remember  that  there  is  no 
way  in  which  one  can  protect  one's  export 
markets  and  that  while  one's  home  market 
may  be  protected,  one  may  all  the  time  be 
allowing  the  gap  in  real  efficiency  and  real 
costs  to  be  moving  -  against  one.  If  we  do 
have  protection,  if  we  do  have  an  Increase, 
we  must  make  every  effort  to  see  that  it  does 
not  have  the  effect  of  the  protectionist  move- 
ments between  the  wars  of  crippling  world 
trade.  A  limited  movement  toward  protec- 
tion may  not  be  desirable,  but  may  be  un- 
avoidable, but  If  so,  it  must  be  based  on  the 
planned  expansion  of  world  trade  and  not 
on  allowing  world  trade  to  fall  back. 

These  problems  are  all  problems  which 
are  going  to  present  the  most  serious  chal- 
lenge to  our  industrial  world  and  there  Is 
the  challenge  too  of  beginning  to  rebuild 
the  confidence  which  the  world  had  after  Its 
20-25  good  years  and  which  It  lost  and  has 
not  yet  regained  In  the  period  of  the  1970b. 
But  I  would  like  to  come  back  to  something 
which  seems  to  me  to  be  more  Important 
yet.  It  is  the  question  of  what  makes  men 
work. 

Now  we  have  very  real  problems  In  Brit- 
ain   about    productivity.    But    I    mom    an 
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\mease  in  most  of  the  industrial  countries 
which  one  visits,  not  I  think  in  Japan  where 
they  are  still  riding  the  crest  of  their  first 
great  industrallzatlon,  though  even  there 
the  riots  opposed  to  the  Idea  of  opening  the 
new  Tokyo  Airport  are  not  signs  that  they 
are  free  from  the  strains  and  stresses  of 
modern  industrial  life.  But  I  come  again  to 
this  feeling  of  the  Ideals  which  our  society 
in  Britain  and  in  the  United  States  de- 
veloped first  of  all  together  and  then  in 
parallel  in  the  years  after  the  1630s  and 
coming  down  through  the  development  of 
our  free  history  and  our  democratic  institu- 
tions. There  was  this  ideal,  still  I  thing 
the  most  hopeful  and  important  Ideal  that 
there  is  in  the  world,  which  rested  Itself 
on  the  democratic  organization  of  free  men 
and  it  depended  upon  something  particular 
about  the  character  of  those  men.  Freedom 
Is  not  something  which  Just  happens  to  a 
community,  nor  is  it  something  which  Is 
preserved  by  accident.  It  Is  not  a  privilege 
which  is  ever  long  retained  by  those  who  are 
Idle,  who  lack  responsibility,  who  lack  self- 
discipline.  Those  who  prefer  state  discipline 
to  self-discipline  lose  their  freedom  in  the 
end  and  usually  before  very  long.  How 
stands  this  ideal  of  the  free  society  with 
free  men  depending  upon  their  own  self- 
discipline  to  maintain  the  responsibility 
which  the  community  requires  If  It  Is  to 
survive?  It  is  still  In  existence.  If  It  were 
not  In  existence  we  should  not  be  here.  But 
it  Is  Impossible  to  pretend  that  it  exists  with 
the  same  vigor  and  self-confidence  as  It  did 
a  generation,  or  two  generations,  ago.  There 
are  those  who  wish  to  erode  It,  who  wish  to 
make  their  attack  upon  It.  There  are  those 
who  do  not  share  this  Ideal.  But.  I  believe 
more  Insidious  are  those  who  would  in  fact 
pay  some  sort  of  shrugging  lip  service  to  this 
Ideal  but  are  not  remotely  prepared  to  pay 
the  price  which  It  Involves. 

I  find  coming  here  that  there  is  running 
through  your  community  the  idea  that  self- 
discIpUned  people  must  take  responsibility 
for  community  affairs  and  take  that  respon- 
sibility as  free  men.  That  I  believe,  Is  the 
principle  which  gave  your  nation  its  great- 
ness In  the  world  and  made  It.  perhaps,  the 
most  successful  experiment  in  political 
socelty  that  the  world  has  even  seen.  When 
I  am  here  I  know  that  that  spirit  Is  still 
strong.  Long  may  It  remain  so,  and  long 
may  its  enemies  be  confounded.* 


HUMANITARIAN  ASSISTANCE  TO 
LEBANON 

•  Mr.  KENNEDY.  Mr.  President,  reports 
from  Lebanon  continue  to  underscore 
the  need  for  additional  relief  and  recon- 
struction assistance  in  the  wake  of  the 
recent  conflict  in  southern  Lebanon.  In 
addition,  there  remains  an  urgent  need 
to  more  actively  support,  imder  inter- 
national auspices,  the  voluntary  and 
orderly  return  of  displaced  civilians  to 
their  home  areas. 

Some  return  movement  has  already 
been  achieved  under  the  protection  of 
the  United  Nations,  and  I  commend  the 
efforts  of  the  administration  for  con- 
tributing some  $2  million  in  humani- 
tarian assistance  to  date.  More  clearly 
needs  to  be  done,  and  I  am  confident  that 
Congress  will  support  whatever  addi- 
tional funds  may  be  required  for  the 
United  States  to  contribute  to  peace  and 
relief  in  southern  Lebanon. 

Mr.  President,  I  would  like  to  share 
with  the  Senate  the  most  recent  situa- 
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tlon  report  on  conditions  in  Lebanon, 
and  the  status  of  international  assist- 
ance, prepared  by  the  Office  of  U.S.  For- 
eign Disaster  Assistance  in  the  Agency 
for  International  Development.  I  submit 
the  text  of  this  report  for  the  Record. 

The  material  follows: 
(From  Office  of  U.S.  Foreign  Disaster  Assist- 
ance, Situation  Report  No.  5— Friday,  Apr. 
14.  1978] 

Lebanon — Displaced  Persons 
Date:  Beginning  March  14,  1978. 
Location:    Southern   Lebanon  Four  cazas 
of   Bint    Ibell.    Nabatlyeh.    MarJoyoun,    and 
Tyre),  Sidon  Beirut,  and  Bekaa  Valley. 

People  Affected :  Population  of  the  Disaster 
area  of  southern  Lebanon — 450,000  (majority 
Lebanese);  Affected — 400,000:  Dead  (civil- 
ians)— 60-176  (reliable  updates  not  yet  com- 
piled); Injured  (clvlUans)— 120-392  (reliable 
updates  not  yet  compiled);  Displaced — esti- 
mated 250,000    (Lebanese  and  Palestinian). 

CENEBAL    SrrtJATION 

A  large  part  of  the  population  of  southern 
Lebanon  fled  their  homes  as  a  result  o?  an 
Israeli  military  campaign  aimed  at  punish- 
ing Palestinian  terrorists.  The  city  of  Tyre, 
for  example,  was  deserted  by  about  45.000  of 
its  50,000  Inhabitants.  It  Is  still  unclear  ex- 
actly how  many  people  were  displaced  by 
the  recent  fighting  since  some  "old"  displaced 
persons  (I.e.,  those  displaced  during  the  civil 
strife)  mixed  with  the  "new"  displaced  per- 
sons to  receive  assistance  In  relief  centers. 
The  Lebanese  government  has  used  the  figure 
30,000  families  or  210,000  people,  counting 
seven  people  to  a  family,  in  Its  calculations 
of  how  many  were  displaced  recently.  In  its 
resettlement  plans,  however,  the  govern- 
ment has  used  the  figures  50.000  families  (in- 
cluding 20,000  families  that  remained  in  the 
South)  and  250,000  people  (which  would  be 
only  five  to  a  family) . 

Lebanese  displaced  from  southern  Lebanon 
fled  to  the  following  areas:  Beirut  (50,000 
displaced  persons).  Sidon  ( 16,000) ,  Chouf 
(60,000).  and  Baalbeck-Hermel   (40,000). 

Palestinians  displaced  from  their  camps 
In  southern  Lebanon  numbered  about  65.000. 
Some  34,000  of  these  fled  to  Sidon  and  6,000- 
10.000  went  to  Beirut. 

With  the  introduction  of  the  United  Na- 
tions Interim  Force  In  Lebanon  (UNIPIL) 
and  the  subsequent  pull-back  of  Israeli 
forces,  some  of  the  displaced  persons  have 
begun  to  return  to  their  homes  In  the  South. 
Many  have  been  reluctant  to  go  until  as- 
sured that  security  will  be  provided.  To  date, 
about  20.000  to  25,000  Palestinians  and  about 
60.000  Lebanese  are  reported  to  have  re- 
turned. 

Priority  needs  (as  deflned  by  the  Govern- 
ment of  Lebanon)  to  support  the  returning 
displaced  persons  for  one  month  Include  some 
of  the  Items  requested  for  the  emergency 
period  and  may  duplicate  some  of  the  Items 
already  distributed  to  the  displaced.  The  re- 
quirements for  the  return-to-village  period 
include  the  following:  blankets  (180,000). 
mattresses  (100.000).  water  lugs  (60,000), 
sugar  (1.600  MT).  bulgur  (3,300  MT),  lentUs 
(1,600  MT),  cheese  (2.000  MT).  chicken 
(1.500  MT).  sardines  (2,000  MT). 

Current  fighting  between  Lebanese  Chris- 
tians and  the  Syrian  deterrent  force  cannot 
but  complicate  the  return  of  the  displaced 
persons. 

ACTION  TAKEN  BY  THE  GOVERNMENT  OP  LEBANON 
(GOD    AND    LEBANESE    GROUPS 

An  Interministerial  Committee  on  Relief 
(IMCR)  was  formed  on  March  15.  1978.  con- 
sisting of  Ministers  Rizk.  Salman.  Chealto, 
and  BizrI.  The  Committee  has  overseen  all  re- 
lief activities  Including  those  of  the  OOL 


Office  of  Social  Development  and  the  High 
Relief  Committee.  The  QOL  has  been  con- 
cerned primarily  with  displaced  Lebanese, 
leaving  displaced  Palestinians  in  the  case  of 
the  United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees  in  the  Near  East 
(UNRWA) . 

Control  registration  points  were  set  up  to 
register  families  displaced  by  the  most  re- 
cent fighting.  Of  the  estimated  30,000  dis- 
placed famUles,  only  3,000  had  registered  by 
April  7,  1978. 

Temporary  housing  (tents  and  prefabri- 
cated buildings)  have  been  provided  in  Bel- 
rut  at  the  municipal  stadium  and  golf  club 
camps  and  in  and  near  Sidon  at  the  Awal, 
Sidon  Hotel,  and  Ohazzia  camps.  All  of  the 
camps  are  equipped  with  water  and  sanita- 
tion and  are  organized  by  village  of  origin. 
In  addition  to  the  above,  mosques,  churches, 
schools,  local  universities,  and  finished  and 
unfinished  buildings  have  been  used  for  tem- 
porary shelter.  About  10,000  persons  have 
been  housed  in  the  camps  where  food  is  gen- 
erally distributed  dally. 

Twenty  centers  to  distribute  supplies  to 
displaced  persons  have  been  set  up  in  Beirut 
and  Its  suburbs.  Three  additional  centers  are 
located  in  Chouf,  Aley,  and  Bekaa.  These 
centers  give  famUles  enough  food  for  15  days 
plus  comfort  items  such  as  blankets. 

Through  the  combination  of  camps  and 
centers,  the  distribution  system  has  reached 
50,300  families  (41,000  in  Beirut,  1,360  m 
Chouf  and  Aley,  7,500  in  Sidon.  and  450  in 
Bekaa).  If  only  30,000  families  were  dis- 
placed by  the  recent  fighting,  then  some 
"old"  displaced  persons  were  served  as  well. 
All  hospitals  were  instructed  to  provide 
care  for  all  patients  and  to  bill  the  Ministry 
of  Health  if  necessary.  The  American  Uni- 
versity Hospital  In  Beirut  has  supplied  a 
medical  team  to  each  relief  camp  each  after- 
noon. The  League  of  Private  Hospitals  also 
calfed  upon  hospital  operators  to  offer 
assistance. 

Estimated  costs  to  the  OOL  of  the  relief 
provided  so  far  are  LL  2  million  (US  $682,- 
593.86) .  The  OOL  has  allocated  LL  100  mil- 
lion (US  $34.1  million)  to  relief  operations. 
Resettlement  plans  are^^eing  handled  by 
three  bodies — the  Military  Commission  to 
Facilitate  Return,  the  High  Relief  Commit- 
tee, and  a  newly  formed  Council  for  South 
Lebanon.  The  Lebanese  Army  is  registering 
returnees  at  the  distribution  centers  by  vil- 
lage or  origin.  Bus  transportation  is  to  be  ar- 
ranged from  three  locations  in  Beirut  and 
from  two  locations  In  Sidon  with  an  emer- 
gency vehicle  repair  point  in  Zahrani.  The 
High  Relief  Committee  Is  In  charge  of  dis- 
tributing support  commodities  which  con- 
sist of  one  month's  ration  of  food,  kitchen 
utensils,  blankets,  and  temporary  shelter. 
Returnees  will  also  receive  support  for  hous- 
ing repair.  The  Council  for  South  Lebanon 
will  handle  reconstruction  projects  and  in- 
come replacement  schemes  (e.g..  an  Income 
advance  for  tobacco  farmers) .  Total  costs  of 
resettlement/reconstruction  are  estimated 
to  be  LL  32  mlUion  (US  $10.9  million) . 

The  Ministry  of  Public  Works  has  begun 
repair  of  roads,  bridges,  and  public  buildings. 
Arab  Insurance  Company — $6,085   to  the 
IMCR. 

Association  of  Industrialists — 500  cases  of 
canned  meat. 

Association  of  Social  Works — $8,475  to  the 
IMCR. 

Beirut  Chamber  of  Commerce — $33,900  to 
the  IMCR. 
College  Patriarchal — $1,016  to  the  IMCR. 
Employees  of  North  Lebanon — decision  to 
contribute  16%  of  their  salaries  for  the  dis- 
placed persons. 
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Ocnenl  Union  of  PalestlnUn  Women — 
distribution  of  food  and  blankets  and  as- 
Blatance  In  camps. 

Lebanese  Mothers'  Committee — distribu- 
tion ot  food. 

Lebanese  Red  Cross — flrst-ald  and  evacua- 
tion serrices. 

lions  Club — 3.000  undergarments  to  the 
Sldon  authorities  and  assistance  In  dis- 
tribution. 

Makassed  Association— •8.47S  to  the 
IMCR. 

Middle  East  Council  of  Churches — milk 
powder,  cheese,  and  used  clothing  from  Its 
stocks  sent  to  Sldon;  purchase  of  an  anes- 
thesia machine  for  the  Palestinian  Red  Cres- 
cent Hospital  In  Sldon;  reactivation  of  local 
committees  formed  for  relief  during  the  re- 
cent civil  strife. 

Municipality  of  Beirut — fund  of  LL  300.000 
(US  $103,389)  for  urgent  measures  related 
to  displaced  person  support  In  Beirut;  fund 
of  LL  600,000  (US  9170.648)  for  IMCR  dis- 
position. 

Organization  of  Overseas  Lebanese — appeal 
for  assistance. 

Palestinian  Red  Crescent — medical  assist- 
ance to  the  Injured. 

Students  of  the  American  University  In 
Beirut — volunteers  In  distribution  centers. 

YMCA — volunteers  to  erect  tents  In  Sldon 
and  Beirut. 

TWCA — 600  blankets  and  1,000  cans  of 
soup. 

Self-help   reported   to   date— •34,429,987.* 

ASSISTANOC    PSOVmXD    BT    TBX    VNTrXD    STATZS 
COVKSKMXNT    (USG) 

In  response  to  a  request  for  USO  assistance 
from  Lebanese  Prime  Minister  Salim  Al  Hoss. 
the  U.S.  Ambassador  to  Lebanon.  Richard 
Parker,  declared  a  disaster  on  March  19,  1978, 
and  exercised  his  926,000  discretionary  disas- 
ter relief  authority. 

From  the  Italy  stockpile  of  the  Office  of 
U.S.  Foreign  Disaster  Assistance  (OFDA),  the 
following  have  been  provided:  tents  (1,860). 
tent  flys  (1,860).  wool  blankets  (30,823),  cot- 
ton blankets  (13,766),  muslin  sheets  (2,976), 
plastic  sheeting  (20  rolls),  flve-gallon  water 
Jugs  (2.200).  tetracycline  capsules  (200,000), 
penicillin  tablets  (120.000).  multi-vitamin 
tablets  (2^.000),  cooking  stoves  (60),  and 
gas  cans  (60) .  The  value  of  these  commodi- 
ties, including  air  transportation,  is  esti- 
mated to  be  9930,672.  These  supplies  were 
consigned  to  the  OOL;  however,  the  GOL 
promised  600  of  the  tents  to  UNRWA. 

From  its  Singapore  stockpile  and  from 
California.  OFDA  has  provided  additional 
tents  and  flys  (217  each),  cotton  blankets 
(16.604).  wool  blankets  (26,672).  and  six 
ICOSA  prefabricated  shelters.  The  value  of 
these  commodities,  including  air  transpor- 
tation. Is  estimated  to  be  9679,346. 

Transportation  for  the  replacement  of  the 
above  items  will  cost  about  9404,426. 

Technical  assistance  in  disaster  relief  and 
prefabricated  shelter  construction  has  cost 
97.826. 

Total  USO  assistance  to  date — 92,047,270. 

^BBJBTAMCX  FmOVn>B>  BT  V».  VOLTTNTAST 
AGXNCIXa 

The  American  National  Red  Cross  has  air- 
lifted ten  cases  of  sterile  bandages  donated 
by  Johnson  and  Johnson. 

American  Near  East  Refugee  Aid  has 
granted  96,000  each  to  the  Lebanese  Red 
Cross  and  the  Palestinian  Red  Crescent. 

Baptist  World  Relief  has  sent  96,000  to  the 
Southern  Baptist  Mission  In  Lebanon. 


'Partial  figure  since  services  have  not  been 
valued. 


Catholic  Relief  4Servlces/New  York  has  sent 
926,000  to  Its  representative  in  Lebanon  to 
purchase  relief  goods  for  800-1,000  displaced 
persons  camped  on  the  outskirts  of  Beirut  in 
a  Carltas/Lebanon  Camp. 

Church  World  Service  has  advanced 
926,000  to  the  Middle  East  Council  of 
Churches  (MECC)  for  its  relief  activities. 
An  appeal  for  970,000  to  meet  CWS's  share 
of  a  World  Council  of  Churches  (WCC)  ap- 
peal (9200,000)  has  been  made.  To  date,  CWS 
has  received  925,000  in  cash  and  968.000  In 
pledges  in  response  to  Its  appeal.  Five  tons 
of  canned  meat,  donated  by  the  Church  of 
the  Brethren  and  valued  at  99,480,  have  been 
shipped  to  Lebanon.  Other  groups  which 
have  responded  to -the  CWS  appeal  are  the 
Episcopal  Church,  Presbyterian  Chvirch  in 
the  U.S.,  Reformed  Church  In  America, 
United  Methodist  Church,  United  Presbyter- 
ian Church  USA,  United  Church  of  Christ, 
and  CROP/CWS. 

The  Community  Development  Founda- 
tion/Save the  Children  Federation  has 
alerted  the  other  members  of  the  Save  the 
Children  Alliance  (U.K.,  Canada,  Norway, 
Denmark,  and  Austria)  to  needs.  Their  train- 
ing center  In  Lebanon  Is  being  used  as  a 
standing  area  for  relief  supplies  and  6,000 
displaced  persons  are  being  cared  for. 

Lutheran  World  Relief  has  granted 
910,000  to  the  Middle  East  Lutheran  Ministry 
in  Beirut. 

The  Mennonite  Central  Committee  has 
allocated  960.000-960.000  for  baby  food, 
canned  food,  blankets,  and  mattresses  to  be 
distributed  through  the  Sldon  provincial 
government.  In  addition,  8,000  pieces  of  bed- 
ding, Ave  tons  of  beans,  and  five  tons  of 
canned  beef  are  being  distributed  through 
the  MECC. 

Seventh-day  Adventist  World  Service  has 
distributed  blankets  and  clothing  from 
their  40  tons  in  stock  In  Beirut.  An  addi- 
tional 400  bales  of  clothing  will  be  shipped 
to  Lebanon. 

Total  assistance  reported  to  date — 
9134,480.* 

ASSISTANCE    PHOVDEO    BT    THE    INTZaNATIONAL 
COMMTTNITT.  OBGANIZATIONS 

The  Arab  League — $160,000  for  medica- 
ments and  supplementary  medical  services. 

The  Arab  Ministries  of  Health — 93,000,000. 

The  European  Economic  Community  (EEC) 
will  authorize  20,000  MT  of  cereals  as  a  sup- 
plement to  its  regular  program.  In  addition, 
100,000  MUA  (US  9125,000)  have  been  con- 
tributed to  the  International  Committee  of 
the  Red  Cross  (ICRC)    appeal. 

The  International  Committee  of  the  Red 
Cross  is  using  Its  staff  currently  in  Lebanon 
(16  Swiss  delegates  and  25  local  employees, 
N3.  one  delegate  has  been  killed  in  a  car 
accident)  to  care  for  the  displaced  persons 
in  Its  region  and  to  carry  out  vlUage-by- 
village  assessments  of  damage  and  numbers 
displaced.  An  appeal  was  made  for  baby  milk 
(180  tons),  cash  to  purchase  medical  sup- 
plies (400,000  Swiss  francs),  blankets  (20,- 
000),  and  cash  for  operational  expenses 
(900,000  Swiss  francs).  The  financial  part 
of  the  appeal  has  been  met. 

The  International  Union  for  Child  Wel- 
fare—$10,170  to  the  IMCR. 

Up  to  9600.000  Is  available  for  this  emer- 
gency from  the  United  Nations  Special  Trust 
P*und  for  Lebanon.  An  appeal  for  supple- 
mentary funds  to  benefit  all  U.N.  agencies 
in  Lebanon,  except  UNRWA,  is  expected. 

UNHCR— 9100,000  to  the  IMCR. 

UNICEF— blankets    (44,900),    soap    (836,- 


*Only  a  partial  figure  since  some  assist- 
ance In  kind  not  valued  as  yet. 


000  bars),  layettes  (7,000),  water  containers 
(20,000),  kitchen  sets  (11,360),  water  tanks 
(9),  Halazone  tablets  (600,000),  children's 
clothing  (22,800  sets),  plastic  sheeting  (196 
rolls),  basic  drugs  (600  sets),  water  piping, 
and  medical  supplies  (4.6  MT) .  A  portion  of 
the  cost  of  this  assistance  Is  $689,097. 

UNRWA  made  an  urgent  appeal  on  March 
23,  1978,  for  cash  (930,000  per  week),  food- 
stuffs, tents  (3,000),  blankets  (30,000),  and 
clothing  and  shoes  for  8,000  children.  In 
Sldon,  UNRWA  has  been  feeding  34,000  dis- 
placed Palestinians.  UNRWA  classrooms  have 
been  used  as  temporary  shelter. 

The  World  Council  of  Churches  launched 
an  appeal  for  9200,000  to  purchase  locally: 
blankets  (18,000),  kitchen  Utensils  (4,000 
sets),  plastic  sandals  (16,000  pairs),  high 
protein  food,  dry  beans,  and  milk.  Distribu- 
tion costs  (965,000)  would  also  be  covered. 
WCC  has  received  9116,600  in  cash  and  has 
forwarded  9126,000  to  Lebanon. 

OOVEBNMBNTS 

Algeria — two  planeloads  of  medical  sup- 
plies for  the  Palestinian  Red  Crescent. 

Argentina — nature  and  value  of  assistance 
not  reported  (N.  R.) . 

Australia— $227,276  through  the  World 
Food  Program. 

Belgium — N.  R. 

Brazil— N.  R. 

Canada — 91  million  (Canadian  dollars)  to 
ICRC.  Three  churches  In  Toronto  have  sent 
911,000  (Canadian  dollars)  to  Lebanon. 

Egypt — 12-member  medical  team  and 
9160,000  to  the  IMCR. 

France — 8,000  MT  of  wheat. 

Germany  (Democratic  Republic) — N.  R. 

Germany  (Federal  Republic) — two  plane- 
loads of  blankets,  clothing,  baby  food,  and 
medicines  all  valued  at  DM  1  million  (US 
9499,900)  and  $200,000  to  UNRWA.  Within 
the  scope  of  EEC  aid,  Germany  plans  to  allo- 
cate 2,275  MT  of  powdered  milk;  1,240  MT  of 
butter  oil;  and  26,000  MT  of  cereals. 

Iran — 3,500  blankets,  clothes  for  4,600  dis- 
placed persons,  and  two  planeloads  of  relief 
supplies  such  as  oil,  sugar,  tea,  and  flour. 

Iraq — 21  truckloads  of  relief  supplies  and 
a  medical  team. 

Jordan — assessment  team  of  six  physi- 
cians, four  truckloads  of  medicines,  and 
1,200  bottles  of  blood. 

Kuwait — medical  team  of  ten  doctors  and 
nurses,  ten  ambulances,  and  26  trucks. 

Morocco — medicines,  plasma,  and  medical 
equipment  for  the  Red  Crescent. 

Netherlands — 9,600  blankets;  1,000  cases 
of  food;  6,000  bottles  of  powdered  milk;  and 
9455,000  to  the  IMCR. 

Norway— 187,260  to  the  IMCR. 

Senegal — N.  R. 

Syria — 7,000  MT  of  wheat. 

United  Arab  Emirates — medical  mission, 
composed  of  20  doctors,  40  nurses  and  phar- 
macists, and  ten  administrative  staff  and 
drivers  to  Syria  and  9300,000  to  the  IMCR. 

United  Kingdom— 5,000  blankets  and  160 
tents. 

VOLUNTART   AGENCnCS 

Australian  Council  of  Churches — 96,000 
through  WCC. 

Austrian  Save  the  Children  Fund — 93,000. 

Carltas/France — NJR. 

Carltas/Oermany — N.R. 

Caritas/United  Kingdom — ^N.R. 

Catholic  Fund  for  Overseas  Development 
(United  Kingdom) — $980  to  ICRC. 

Christian  Aid  (United  Kingdom)— $9,600 
through  WCC.' 

Danchurchald  (Denmark) — 40  tons  of 
milk  powder,  fish,  beef,  and  cheese  to  Beirut 
by  truck. 
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Danish  Save  the  Children  Fund — $10,000. 

Das  Diakonlsche  Werk  (Germany) — 950,000 
through  WCC  and  airfreight  of  4,000  blankets 
and  six  tons  of  milk  powder. 

HEKS  (Switzerland) — $52,000  through 
WCC. 

Middle  East  Lutheran  Ministry — distribu- 
tion of  8,000  blankets,  90  bales  of  clothing, 
and  1,100  pounds  of  medical  and  surgical 
supplies. 

Nordald  (Norway) — $20,000  through  WCC. 

Norwegian  Red  Cross— $203,390  to  the 
IMCR. 

Norwegian  Save  the  Children  Fund — 
9100,000. 

Oxfam  (United  Kingdom)— 94,890  to 
lORC. 

Primates  Relief  Fund  (Canada) — 95,000 
through  WCC. 

Swedish  Lutheran  Federation — 100,000 
krona  (US  921,673)  through  WCCl 

Switzerland  (Carltas,  Protestant  League, 
Swiss  Red  Cross,  World  League) — 9101,010  to 
the  IMCR. 

United  Kingdom  Red  Cross — $1,960  to 
ICRC. 

Total  reported  to  date — $7,668,105.* 
Anne  C.  Mabtindell, 

Director. 9 


SOIL  CONSERVATION 

•  Mr.  HART.  Mr.  President,  whUe  soil 
conservation  is  one  of  our  most  impor- 
tant national  priorities,  it  is  an  expen- 
sive undertaking.  There  is  no  guarantee 
that  a  rural  landowner  or  farmer  who 
implements  such  practices  will  recover, 
through  the  prices  he  receives  for  his 
products,  his  Investment  of  time,  labor, 
and  money. 

Recent  reports  underscore  the  serious 
nature  of  the  soil  erosion  problem.  Sev- 
eral studies  indicate  that  we  are  less  ef- 
fective in  controlling  erosion  today  than 
we  were  15  years  ago,  and  several  promi- 
nant  geologists  have  reported  that,  by 
the  middle  of  the  next  century,  the 
typical  farm  may  not  have  any  topsoil 
left. 

An  equally  serious  aspect  of  this  prob- 
lem is  the  water  quality  degradation  that 
results  from  poor  soil  management.  A  re- 
cent GAO  report  concludes  that  over 
half  of  the  pollutants  entering  this  coun- 
try's waterways  comes  from  "nonpoint" 
or  diffused  sources,  chiefly  agricultural 
runoff,  and  that  continued  inattention 
to  this  problem  will  prevent  the  achieve- 
ment of  the  water  quality  goals  set  out 
in  the  Clean  Water  Act. 

To  solve  both  of  these  problems.  Sena- 
tor Culver,  during  last  year's  considera- 
tion of  the  Clean  Water  Act,  successfully 
proposed  an  amendment  establishing  a 
cost-sharing  program  to  help  fimd  soil 
conservation  measures  that  reduce  agri- 
cultural nmoff.  This  amendment  was 
widely  supported  by  both  environmental 
and  agricultural  interests,  and  authorizes 
$200  million  for  fiscal  year  1979  and  $400 
million  for  fiscal  year  1980. 

Recently,  in  an  address  to  the  32d  an- 
nual convention  of  the  National  Associa- 
tion of  Conservation  Districts,  Senator 
CutVER  outlined  both  the  urgent  need 


*Only  a  partial  figure  since  much  of  the 
assistance  in  kind  and  in  services  has  not 
been  valued  as  yet. 


for  effective  soli  conservation  and  the  im- 
portance of  the  new  cost-share  program. 

Mr.  President,  in  order  to  bring  this 
important  subject  to  the  attention  of  my 
colleagues,  I  ask  that  Senator  Cxtlver's 
speech  be  printed  in  the  Record. 

The  speech  follows : 

As  an  lowan  who  has  long  believed  that 
soil  conservation  is  our  most  under-rated 
national  priority,  I  am  privileged  to  partici- 
pate in  this  thirty-second  annual  conven- 
tion of  the  National  Association  of  Conser- 
vation Districts. 

In  my  state,  I  am  proud  to  say,  conserva- 
tion of  our  natural  resources  has  been  a 
religion  since  anyone  can  remember.  Since 
our  state  is  blessed  with  a  large  portion  of 
the  Grade  A  farmland  In  the  nation,  it  is 
plain  that,  next  to  our  people,  our  fertile 
land   is  our  principal   resource. 

I  don't  recall  ever  talking  to  a  farmer  who 
didn't  profess  to  believe  in  sound  soli  con- 
servation practices.  But  in  our  state,  as  in 
other  states,  there  are  a  lot  of  farmers  and 
other  rural  land-owners  who  talk  good  con- 
servation but  don't  practice  it.  Only  one 
third  of  Iowa's  27  million  acres  of  cropland  Is 
adequately  protected  against  soil  erosion — 
despite  the  fact  that  we  have  conservation 
programs  that  are  second  to  none. 

The  truth  is  that  farmers  and  certainly 
the  general  public  do  not  recognize  the 
urgency  of  the  need.  Recent  planted  crop- 
land Increases  have  equaled,  if  not  exceeded, 
the  additional  acres  of  land  each  year  that 
were  protected  by  sound  conservation. 

We  hear  a  great  deal — and  properly  so — 
about  the  energy  crisis.  We  should  also  be 
excited  and  concerned  about  tli%peil  crisis — 
which  is  a  less  complex  and  more  manage- 
able problem  for  our  country  than  devising 
an  effective  energy  program. 

I  think  a  useful  comparison  can  be  made 
between  the  oil  reserves  of  the  OPEC  coun- 
tries and  our  own  "black  gold"  in  the  form 
of  topsoil. 

Neither  their  oil  nor  our  topsoil  is  in- 
exhaustible. The  oil  producers  export  their 
oil  at  a  profit  to  us  and  the  other  nations 
of  the  world.  We  export,  at  no  profit  and 
horrendous  loss,  more  than  200  million  tons 
of  the  world's  finest  topsoil  from  Iowa  alone 
to  the  Gulf  of  Mexico  each  year  through 
soil  erosion  and  agricultural  runoff.  Ironi- 
cally, the  natural  forces  that  rob  us  of  our 
Irreplaceable  topsoil  cause  the  major  pollu- 
tion to  our  waterways. 

When  the  Arab  wells  are  some  day  de- 
pleted, the  game  will  be  over  permanently. 
But  sound  conservation  practices  can  save 
our  soil  and  protect  its  quality  for  genera- 
tions to  come. 

The  situation  is  getting  worse,  rather  than 
better.  Modern  farm  technology  and  the 
shift  away  from  soil-conserving  crop  rota- 
tion has  taken  a  heavy  toll  from  the  soil.  A 
report  by  the  Council  for  Agricultural  Sci- 
ence and  Technology  (CAST)  found  that 
Corn  Belt  farmers  are  less  effective  in  con- 
trolling erosion  than  they  were  16  years  ago. 
CAST,  which  has  its  headquarters  at  Iowa 
State  University,  also  found  that  the  United 
States  lost  4  billion  tons  of  topsoil  in  1972 
as  compared  to  3  billion  in  1934. 

I  remember  going  back  to  Iowa  in  the 
spring  five  years  ago  and  noting  that  farm- 
ers, for  the  first  time,  were  plowing  clear  up 
to  the  fencerows.  Federal  agriculture  policy 
called  forth  maximum  production,  the  farm- 
ers responded,  and.  as  a  result,  the  plow  was 
put  to  land  that  hadn't  been  turned  In 
years — if  ever. 

And  then  the  rains  came.  Millions  of  tons 
of  topsoil  were  lost  even  from  land  that  had 
been  treated  with  careful  conservation  prac- 
tices for  years.  And  from  the  land  that  saw 


its  first  plow  in  that  year,  the  loss  was  two- 
fold and  threefold.  On  the  unprotected  land, 
a  loss  of  15  to  20  tons  per  acre  was  not 
unusual,  and  some  farms  lost  in  excess  of 
50  tons. 

We  should  have  learned  from  this  experi- 
ence, but  the  sense  of  urgency  is  still  not 
there. 

I  know  that  saying  these  things  to  you  con- 
servationists is  Uke  quoting  scripture  to 
members  of  the  clergy.  But  somehow,  be- 
tween those  of  us  who  see  the  grim  prospects 
of  the  future  if  we  continue  wasting  one  of 
our  most  valuable  resources,  we  must  find  a 
way  to  wake  up  the  nation  to  the  critical 
need. 

Effective  conservation  measures  are  ad- 
mittedly expensive,  but  when  you  compare 
them  with  many  other  governmental  expend- 
itures in  terms  of  size  of  outlay  and  prob- 
able public  good,  they  are  one  of  the  sound- 
est investments  we  can  make.  The  total 
amount  spent  for  soil  conservation  for  the 
entire  country  is  only  a  minlscule  fraction 
of  the  bills  the  Pentagon  routinely  spends 
on  a  single  weapon  system.  Yet  when  It  Is 
budget-cutting  time  in  Washington  and  the 
state  cs^ltals,  soil  conservation  programs  are 
among  the  most  vulnerable. 

For  as  many  years  as  most  of  us  have  been 
Involved  in  soil  conservation,  federal  costs 
sharing  assistance  has  hovered  around  $200 
million.  Most  of  this  money  came  through 
the  Agricultural  Conservation  program  and 
the  Great  Plains  Conservation  program.  As 
you  well  know,  sustaining  even  this  amount 
has  been  a  hard  fought  battle,  year  after 
year. 

The  Administration's  budget  proposal  for 
Fiscal  Year  1979  recommends  only  $100  mil- 
lion for  both  the  ACP  and  the  Great  Plains 
program.  In  addition,  the  budget  proposes 
to  combine  these  two  programs  under  the 
ACP  and  phase  out  funding  for  resource 
conservation  and  development  projects. 

I  hardly  need  to  tell  you  that  I  don't  like, 
nor  do  I  plan  to  accept,  this  meager  level 
of  funding.  More  money  is  needed,  and  I  am 
convinced  that  Congress  will  provide  it. 

WhUe  we  are  disappointed  with  this 
meager  funding  proposal  for  Important  soil 
conservation  programs,  perhaps  we  should 
take  a  hint  from  our  late,  beloved  friend. 
Senator  Humphrey,  and  look  on  the  bright 
side  of  things.  After  all.  this  is  only  the  sec- 
ond time  in  my  fourteen  years  In  the  Con- 
gress that  there  have  been  any  funds  for 
these  programs  in  the  President's  budget 
proposal.  Maybe  OMB  is  finally  getting  soft 
In  its  war  on  soil  conservation  assistance. 

A  related  topic  is  the  proposed  natural  re- 
sources reorganization  that  Is  being  con- 
sidered by  the  Administration.  As  you  know, 
in  the  December  19.  1977.  Federal  Register, 
the  office  of  Management  and  Budget  outlined 
a  wide  range  of  options  and  asked  for  public 
comments  on  the  various  alternatives  being 
evaluated. 

Some  of  these  alternatives  Involve  shifting 
functions  out  of  the  Department  of  Agricul- 
ture Into  other  departments  and  agencies. 
Others  proposed  consolidating  a  wide  range 
of  activities  within  the  USDA. 

I  believe  natural  resource  protection  pro- 
grams need  to  be  strengthened.  I  am  not  yet 
persuaded  that  reorganization  is  the  best 
way  to  accomplish  that  objective. 

Specifically  I  flaUy  oppose  the  proposal  to 
move  the  Soil  Conservation  Service  functions 
from  the  USDA. 

Any  contemplated  reorganization  should 
take  into  consideration  the  vital  linkage  be- 
tween production  programs  and  natural  re- 
source protection  programs.  For  the  farmer, 
resovu-ce  protection  and  the  production  of 
food  are  simply  two  sides  of  the  same  coin. 
Any   attempt   to   separate   these   functions 
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within  the  governmental  structure  promises 
no  more  success  than  an  attempt  to  sepa- 
rate them  In  the  farmer's  field. 

Agriculture  remains  In  the  bankbone  of  our 
economy.  It  needs  and  deserves  a  strong  fed- 
eral agency  that  can  coordinate  interlock- 
ing activities  affecting  the  farm  economy, 
encourage  exports,  protect  the  competitive 
forces  in  American  agriculttire  that  have 
generated  efficiency  and  innovations,  and 
safeguard  our  natural  resource  base. 

I  believe  these  goals  can  be  best  served  by 
strengthening,  not  dismembering,  the  U.S. 
Department  of  Agriculture.  I  do  not  question 
that  some  reorganlzatlonal  changes  within 
the  department  may  be  in  order  and  useful, 
but  I  do  not  see  any  advantage  in  transfer- 
ring major  components  of  the  agriculture 
department  to  other  agencies. 

I  believe  modest  progress  in  awakening 
public  attention  to  the  urgency  of  conserva- 
tion needs  will  result  from  some  of  the  events 
of  the  past  year. 

The  Land  and  Water  Resource  Conserva- 
tion Act,  which  was  vetoed  in  1976,  and 
signed  into  law  last  year  should  significantly 
Increase  our  knowledge  of  soil  and  water 
conservation  needs.  In  the  past,  we  were 
aware  of  the  problems,  but  we  had  no  effec- 
tive national  mechanism  for  evaluating  prog- 
ress or  lack  of  it.  When  the  first  results  of 
the  Department  of  Agriculture's  appraisal, 
under  this  act,  of  oxir  land  and  water  re- 
sources Is  presented  to  the  Congress,  I  be- 
lieve It  will  send  some  shock  waves  across 
the  nation  with  regard  to  the  urgency  of 
these  needs. 

On  another  front,  there  has  been  an  in- 
creased effort,  stimulated  by  Section  208  of 
the  Water  Pollution  Control  Act  of  1972,  to 
determine  the  scope  and  severity  of  the  non- 
point  pollution  problem.  This  effort,  I  be- 
lieve. Is  providing  substantial  support  to  the 
soil  conservation  cause. 

I  think  most  of  you  are  familiar  with  the 
agricultural  cost  sharing  amendment  to  the 
Clean  Water  Act  which  I  sponsored  in  the 
Congress  last  year. 

As  you  know,  this  amendment  establishes 
a  cost-sharing  program  to  assist  farmers  and 
other  rural  land  owners  in  controlling  non- 
point  soiurce  pollution. 

Congress  authorized  1200  million  for  fiscal 
year  1979  and  $400  million  for  FY  1980,  for 
technical  and  financial  assistance  in  carrying 
out  these  rival  clean  water  projects. 

Responsibility  for  setting  local  priorities 
for  those  projects  was  given  to  the  soil  con- 
servation districts  working  together  with  the 
Department  of  Agriculture.  National  and 
local  priorities  for  assistance  are  to  go  to 
those  areas  and  sources  of  pollution  that 
cause  the  most  severe  water  quality  problems. 

Overall  responsibility  for  the  program  lies 
with  the  Secretary  of  Agriculture.  In  addi- 
tion. Important  aspects  of  the  program  are 
given  to  the  Administrator  of  EPA,  the  Sec- 
tion 208  management  agencies  In  each  state, 
state  water  quality  and  soil  conservation 
agencies,  and  to  the  conservation  districts. 

LMt  Prlday,  Secretairy  Bergland  announced 
that  the  Soil  Conservation  Service  will  be 
given  the  primary  responsibility  for  adminis- 
tering the  program.  Under  the  Secretary's 
announcement,  the  ASC  county  committees, 
with  the  technical  advice  of  the  local  soli 
conservation  service  agents,  will  assist  the 
districts  In  estebllshing  local  priorities. 

This  decision  may  not  meet  everybody's 
ideal  concept  for  administering  the  new  pro- 
gram. But  I  am  convinced  that  It  Is  an  ar- 
rangement that  will  work  and  that  all  parties 
can  live  with.  The  thing  that  Impresses  me 
Is  that  it  establishes  a  maximum  of  local 
Input  into  the  most  Important  aspect  of  this 
program — what  Is  to  be  done  with  the  lim- 
ited resources  available.  In  principle,  I  com- 
mend the  Secretary  for  his  decision.  A  great 
deal  will  depend,  of  course,  upon  the  regu- 


lations which  will  be  published  and  open  to 
comment  and  suggested  change. 

The  new  program  combines  the  talents 
and  expertise  of  all  three  of  the  major  arms 
of  our  national  conservation  effort — the  con- 
servation districts,  the  county  ASCS  com- 
mittees and  the  SCS. 

I  would  hope  that  the  frictions  and  rival- 
ries that  have  existed  within  this  triad  in 
the  past  can  now  be  burled  In  the  common 
purpose.  Por  every  state  represented  here 
today,  the  stakes  are  high. 

I  know  that  you  people  will  do  yovir  part. 
I  know  of  no  group  of  public  servants  who 
have  worked  with  more  energy  and  devotion 
to  a  cause  than  you  people  and  the  SCS  field 
representatives  ha^e.  I  think,  moreover,  there 
is  no  area  in  which  federal,  state  and  local 
officials  have  worked  more  closely  In  har- 
mony and  cooperation. 

I  congratulate  you  on  this  new  responsi- 
bility and  know  you  will  handle  it  well. 

Adequate  funding  for  natural  resoiuce 
protection,  as  you  all  know,  is  still  a  stag- 
gering, uphill  problem. 

We  are  all  familiar  with  the  traditional 
arguments  against  the  ACP  program.  The 
farmer  benefits  from  good  soil  conservation; 
therefore  he  should  pay  for  It. 

The  farmer  does  benefit  from  the  conser- 
vation of  his  soil.  But  BO  does  everyone  else. 
If  the  farmer  were  able  to  recapture  through 
higher  prices  for  his  products  the  money  he 
Invests  in  soil  conservation,  he  could  spend 
the  money  with  the  assurance  that  he  could 
recover  his  Investment.  But  he  has  no  such 
assurance. 

As  a  member  of  Congress,  I  strongly  sup- 
port the  concept  of  Investing  public  funds 
in  cost-sharing  programs  for  soil  conserva- 
tion. In  the  long  run,  the  land  is  essentially  a 
public  resource  and  Its  protection  is  a  public 
as  well  as  private  responsibility. 

In  the  Federal  Soil  Conservation  Service's 
pamphlet,  "How  Will  We  Use  Iowa's  Land,"  Is 
a  marvelous  quotation  from  a  Nigerian  Chief- 
tain that  tell  it  all.  "I  conceive,"  the  Chief- 
tain said,  "that  land  belongs  to  a  vast  fam- 
ily of  Which  many  are  dead,  few  are  living, 
and  countless  numbers  are  unborn." 

Some  critics  have  argued  that  the  rural 
water  quality  program  Is  a  duplication  of 
existing  services  provided  under  the  ACP. 
This,  I  am  sure  you  recognize,  is  not  so. 
While  the  two  programs  can,  and  should, 
complement  each  other,  neither  can  substi- 
tute for  the  other. 

If  priorities  under  the  ACP  were  turned 
too  heavily  toward  water  quality,  many  areas 
of  the  country  with  severe  wind  erosion  prob- 
lems would  not  receive  adequate  attention. 
The  same  would  hold  for  lands  where  run- 
off moves  large  quantities  of  soil  but  does 
not  deposit  that  soil  in  streams  and  lakes. 

On  the  other  hand,  a  program  which  al- 
locates funds  to  areas  and  projects  on  the 
basis  of  pure  soil  erosion  Qrlteria  will  never 
adequately  meet  the  water  quality  problem. 
The  rural  water  quality  program  provides, 
for  the  first  time,  a  formal  institutional  link- 
age among  three  vital  goals:  food  production, 
soil  conservation  and  water  quality. 

It  would  be  the  fulfillment  of  a  great 
dream  for  all  of  us  if  the  period  between  now 
the  year  2000  could  turn  into  a  golden  age 
of  natural  resource  conservation.  To  achieve 
this  conservationists,  farmers,  environmen- 
talists GOid  other  concerned  citizens  will  need 
to  combine  their  forces  to  communicate  the 
message  of  urgency  to  the  general  public. 

Admittedly,  communication  Is  a  delicate 
art,  as  Dr.  John  Melcher,  a  colleague  of 
mine  in  the  Senate  recently  found  out.  A 
single  word  can  make  a  difference.  A  few 
weeks  ago.  Senator  Melcher  began  receiving 
an  avalanche  of  angry  letters  from  cattle 
producers  in  Montana  whose  cause  he  had 
long  supported.  Melcher  simply  couldn't  un- 
derstand what  his  constituents  were  angry 


about.  Finally,  he  found  the  cause.  In  a 
syndicated  feature  about  him  In  Montana 
newspapers,  the  article  meant  to  say  Senator 
Melcher  Is  a  veterinarian.  It  come  out  "vege- 
tarian".s 


HERE  COMES  THE  JUDGE 

•  Mr.  HOLLINGS.  Mr.  President,  in  the 
April  issue  of  RF  Illustrated,  the  ofiBcial 
publication  of  the  Rockefeller  Founda- 
tion, there  is  an  article  appropriately 
titled  "Here  Comes  the  Judge." 

I  found  the  article  particularly  in- 
teresting, because  the  judge  in  this  case 
is  the  Honorable  Arthur  McFarland.  He 
is  28  years  old,  black,  and  a  municipal 
judge  in  my  hometown  of  Charleston, 
S.C. 

Now  those  facts  alone  speak  volumes 
about  the  direction  South  Carolina  and 
the  South  as  a  whole  have  taken  in  the 
last  two  decades  in  relations  between 
blacks  and  whites,  and  it  is  a  healthy 
direction  indeed.  But  they  also  reflect 
new  attitudes  about  the  capabilities  of 
young  people  and  their  dedication  to 
justice  and  equality,  and  they  also  point 
to  the  abilities  of  people  to  very  quietly 
but  very  effectively  adapt  to  changing 
conditions. 

Judge  McFarland  is  a  Charleston 
native  who  compiled  a  very  distinguished 
academic  record  and  was  an  Earl  Warren 
Fellow  and  who  decided  to  take  his 
talents  back  home  to  help  his  people— 
and  by  helping  them,  help  us  all. 

I  am  proud  of  his  decision  and  the 
work  he  is  doing,  and  I  ask  that  the 
article  in  RF  Illustrated  be  printed  in  the 
Record  for  the  benefit  of  my  colleagues. 

The  article  follows: 

Hers  Comes  the  Judge 
(By  Sylvia  Kronstadt) 

Judge  Arthur  Cecil  McFarland  looks  dapper 
as  he  strides  into  Charleston,  South  Car- 
olina's municipal  building  wearing  a  suit  the 
color  of  peach  ice  cream.  Neither  the  court- 
house nor  the  Judge  blends  into  the  lush 
fabric  of  southern  splendor  and  entrenched 
power  that  drapes  Charleston  like  Spanish 
moss  on  a  grand  old  tree.  The  new  building  is 
about  as  elegant  as  a  high  school  cafeteria. 
The  Judge,  moreover,  is  a  lanky,  unpreten- 
tious, 29-year-old  lawyer.  And  a  black  man. 

As  Judge  McFarland — who  came  back  to 
Charleston  In  1974  as  an  Earl  Warren 
Fellow — makes  his  way  toward  his  cham- 
bers, the  greeting,  "Mornin'  Judge,"  flutters 
at  him  from  white  lips  all  along  the  way.  He 
signs  a  stack  of  arrest  warrants  and  billows 
into  the  courtroom  in  his  Judicial  robes,  pre- 
ceded by  a  middle-aged  redhead  who  declares, 
with  genuine  hospitality,  "Good  mornin' 
ladles  and  gentlemen  I  The  municipal  court 
is  now  In  session.  Judge  Arthur  McFarland 
presiding." 

For  the  first  few  months  after  he  was 
appointed  to  the  bench,  McFarland's  entrance 
into  the  courtroom  provoked  a  medley  of  re- 
actions: policemen  smirked,  prosecutors 
muttered,  onlookers  gasped. 

"They  couldn't  believe  I  was  the  Judge;  It 
wasn't  until  I  handed  down  a  few  sentences 
that  the  credibility  set  In,"  McFarland  recalls. 

One  morning  a  defendant  was  brought 
before  him  charged  with  criminal  trespass. 
The  man  took  one  look  at  McFarland  and 
began  shouting,  "Let  me  out  of  here!  I  ain't 
going  to  let  no  black  Judge  try  me!  He  ain't 
no  Judge!  Help  me  .  .  .  get  me  out  of  here!" 

"We  eventually  got  him  settled  down  to 
where  we  could  proceed,"  McFarland  says. 
"The  incident  really  only  bothered  me  in  one 
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respect.    That    particular    defendant    was 
black." 

DOIKO   JT7STZCX 

A  year  after  his  appointment,  it  is  clear 
that  Charleston's  youngest  municipal  Judge 
has  had  an  impact  on  the  style  and  substance 
of  Justice  in  this  tradition-drenched  city. 
There  has  been  a  dramatic  improvement  in 
the  quaUty  of  arrests  as  a  result  of  his 
"throwing  out  cases  right  and  left"  when  he 
first  assumed  office. 

"I  also  take  pains  to  bring  out  the  de- 
fendant's side  of  the  story  ...  to  let  him 
know  that  I  don't  Just  assume  the  policeman 
is  right,"  McFarland  says. 

The  Judge  has  ordered  officers  in  open 
court  to  cease  referring  to  defendants  by 
their  first  names.  He  has  Irritated  law  en- 
forcement officials  by  suspending  sentences 
on  marijuana  possession  charges  and  by  sen- 
tencing youthful  offenders  to  spend  Saturday 
mornings  observing  courtroom  proceedings. 
Recently  he  outraged  Charleston's  upper 
crust  by  fining  one  of  its  aristocratic  ladles 
$200  for  a  housing  violation. 

"Nobody  would  have  dreamed  that  any- 
thing could  happen  to  her,"  a  local  white 
lawyer  observes.  "Not  only  did  Arthur  fine 
her;  be  got  the  city  behind  him  and  made  it 
sUck." 

On  tills  particular  morning  the  corporation 
counsel  Is  attempting  to  enforce  the  housing 
code  In  a  different,  more  run-of-the-mlU 
fashion.  Charleston  neighborhoods  that  are 
now  all  black  have  become  highly  desirable 
becaxise  of  their  historic  significance,  and  se- 
lective, beefed-up,  housing  code  enforcement 
is  being  used  to  force  blacks  out  of  these 
properties.  The  corporation  counsel  Is  pos- 
ing his  standard  argument  to  a  middle-aged 
black  defendant — that  the  required  repairs 
win  cost  more  than  the  defendant  can  afford, 
that  he  Is  better  served  by  selling  the  prop- 
erty than  demolishing  it.  In  fact  he  Just 
happens  to  have  the  name  and  address  of 
someone  (white)  who  wants  to  buy. 

"What  is  my  responsibility  to  black  peo- 
ple in  these  circumstances?"  McFarland  asks 
later.  "Am  I  participating  in  a  legal  rip-off? 
Have  I  become  the  guardian  of  the  op- 
pressor?" 

If  McFarland  feels  insecure  about  the  Im- 
plications of  what  he  does,  it  Is  not  evident 
when  he  Is  on  the  bench.  He  has  Jurisdiction 
over  all  offenses  punishable  by  up  to  $200 
and  thirty  days  in  Jail,  and  he  listens  to  the 
procession  of  accusers  and  accused  with  grace 
and  attcntlveness.  Today,  McFarland  hears 
cases  involving  Illegal  possession  of  drugs 
and  weapons,  public  Intoxication,  destruc- 
tion of  government  property,  and  traffic  vio- 
lations. One  defendant,  a  short,  stocky,  black 
man,  trembles  uncontrollably  during  his 
questioning  and  McFarland  quietly  tells  him 
that  he  needn't  be  afraid.  Another — ^when 
asked  how  he  wishes  to  plead — sniffles,  hic- 
cups, and  slurs,  "Drunk  Yeah,  I  been  drunk. 
I  still  am  drunk."  McFarland  suspends  a  Jail 
sentence  on  condition  that  the  man  seek 
treatment  in  an  alcohol  abuse  program. 

NEW  FACES 

Judge  McFarland  is  carefully  watched  by 
black  colleagues  as  well  as  white.  One  of 
them  Is  Bernard  Fielding,  who  returned  to 
Charleston  after  law  school  back  in  the  50's. 
when  courtrooms  In  the  South  were  segre- 
gated and  black  lawyers  were  banished  to 
the  black  spectator  section,  far  from  the 
venerable  proceedings  of  the  bench.  Today. 
Fielding — who  barely  escaped  going  to  Jail 
for  "being  sassy  with  the  Judge"  In  the  past — 
Is  himself  an  associate  Judge — the  first  black 
in  South  Carolina's  probate  court. 

"There's  been  tremendous  cosmetic  change 
in  the  South,"  Fielding  says.  "But  there  are 
still  deep-seated  efforts  to  minimize  the  num- 
ber of  black  lawyers  and  diminish  their 
impact. 


"There  is  great  pressure  on  young  black 
lawyers  to  succumb,  to  become  wheeler- 
dealers,  scheming  and  conniving  with  whites 
to  suppress  the  black  community  for  their 
own  gain,"  he  adds.  "That's  why  Art  Mc- 
Farland is  so  valuable  to  Charleston.  He 
practices  with  dignity.  He's  a  scholar  and  a 
skilled  practitioner." 

"Arthur's  a  real  catalyst  here,"  says  Joseph 
Shine,  a  young  black  who  was  recently  named 
Charleston  City  Prosecutor.  "He  had  a 
major  Impact  on  my  decision  to  come  back 
here  after  law  school." 

Tony  O'NeiU,  another  young  black  attor- 
ney, adds,  Arthur  is  demonstrating  to  the 
black  community  that  you  don't  need  to  be 
afraid  to  bring  your  business  to  a  black  law- 
yer. As  Judge,  he's  showing  them  that  we're 
competent  .  .  .  and  that  we  possess  a  special 
understanding  of  their  problems." 

McFarland  Is  a  Judge  three  mornings  and 
two  afternoons  a  week.  The  remainder  of  his 
time  l8  spent  on  the  other  side  of  the  bench — 
as  one  of  the  nineteen  practicing  black  law- 
yers In  Charleston. 

Recently  he  represented  two  black  students 
expelled  for  a  fight  on  the  basis  of  a  written 
statement  from  the  principal,  who  didn't 
witness  the  fight.  McFarland's  expression  of 
outrage  over  the  expulsions  was  extensively 
quoted  on  television  and  in  the  local  press. 
He  lambasted  the  Trustees  of  the  School 
Board  for  "the  incredible  abridgement  of  due 
process  that  Is  these,  students'  constitutional 
right. 

"Here  you  are,  an  arm  of  the  state  .  .  .  that 
can  affect  a  student's  whole  lifetime  .  .  .  that 
can  deprive  him  of  his  future."  he  declared. 

At  the  66th  annual  commencement  cere- 
monies of  Burke  High  School,  he  spoke  In 
equally  strong  terms  of  graduating  seniors, 
outrage  over  that  expulsions  was  extensively 

"Today  I  stand  before  you— 22  years  after 
the  Brown  decision — and  this  that  was  all 
black  then  remains  all  black,"  he  said.  "The 
responsibility  Is  ours  and  no  one  else's  .  . 
to  demand  our  rights.  To  decide  not  to  get 
Involved  Is  a  decision  for  continued  discrim- 
ination, continued  oppression,  continued 
second  class  citizenship." 

ROOTS 

Arthur  McFarland  grew  up  in  government- 
subsidized  housing  projects,  one  of  nine  chil- 
dren. His  father  was  a  Janitor  at  the  local 
Chamber  of  Commerce  for  nearly  forty  years. 
Heady  though  his  Judgeship,  his  appearances 
In  Federal  Court,  and  his  Inclusion  on  vari- 
ous boards  and  commissions  must  be.  he 
has  not,  as  he  puts  it,  "forgotten  from 
whence  I  came." 

"My  personal  progress  Is  all  to  naught  if 
I  don't  use  what  I've  gained  for  the  benefit 
of  my  people."  he  says. 

So  one  Saturday  afternoon  McFarland 
drove  fifteen  miles  outside  of  Charleston,  to 
a  two  room  shack  surrounded  by  forests. 
There  was  an  outhouse  and  a  water  pump, 
chickens  pecking  among  the  wild  orchids, 
iuid  a  dirt  path  lined  with  seashells  leading 
up  to  the  front  door. 

McFarland  had  come  to  convey  the  intri- 
cacies of  estate  law  to  the  Queelay  family. 
There  are  71  acres  of  land  at  stake  here — 
the  original  owner  of  which  died  forty  years 
ago  without  leaving  a  will.  His  children 
have  come  and  gone,  and  there  is  now  a  list 
of  heirs  that  looks  like  a  pyramid.  On  this 
Saturday  afternoon  several  of  them  were 
gathered  In  the  dark  and  musty  room  eating 
red  rice  and  fried  chicken,  listening  while 
McFarland  proposed  the  formal,  contractual 
division  of  the  property. 

"We're  family,  man,"  an  old  one  with  one 
leg  says  from  his  bed.  "No  need  to  cut  up  the 
land  andfSlgn  things." 

But  McFarland  leans  forward  and  in  his 
warm  animated  voice  tells  stories  of  folks 
who  felt  the  same  way,  and  how  they  lost 
their  land,  or  couldn't  sell   it  when  they 


wanted  to.  The  formaUtles  of  the  law,  need 
not  be  an  affront  to  personal  relationships. 
Indeed,  they  can  protect  them  by  helping  to 
prevent  conflict. 

By  the  time  McFarland  leaves  the  Queelays, 
he  has  untangled  a  complex  family  tree,  re- 
constructed the  chronology  of  a  tempes- 
tuous past,  and  secured  an  aspect  of  the 
future  for  people  who  never  had  a  lawyer 
before.  The  Queelays  realize  they  can  no 
longer  Ignore  the  reality  that  life  today  is 
permeated  by  law.  And  It's  lucky  for  them, 
when  they  decide  to  venture  into  that  wU- 
derness,  that  there  is  an  Arthur  McFarland 
in  Charleston. 

THE    EAKL    WAEBEN    FELLOWS 

Only  about  1.7  percent  of  the  nation's 
lawyers  are  black,  many  of  them  are  young, 
and  virtually  all  the  newcomers  to  the  pro- 
fession find  it  hard  enough  getting  started 
without  taking  on  the  additional  burdens 
of  practicing  In  the  South.  But  a  few  young 
lawyers  are  determined  to  practice  where 
the  need  is  greatest.  Arthur  McFarland  is 
one  of  Just  nineteen  practicing  black  lawyers 
In  Charleston,  South  Carolina. 

The  Earl  Warren  Fellowships,  funded  by 
the  NAACP  Legal  Defense  and  Educational 
Fund  with  the  help  of  a  $300,000  grant  from 
The  Rockefeller  Foundation  in  1974  were 
begun  to  help  young  black  law  school  grad- 
uates who  were  Interested  in  legal  careers 
In  places  where  the  black  population  is 
large  and  black  lawyers  are  in  short  supply. 
The  Fellows  are  given  a  year  of  intensive 
training  in  clvU  rights  law,  followed  by  an 
additional  three  years  of  part-time  train- 
ing. Judge  McFarland  was  in  one  of  the 
original  classes  assisted  by  the  RP  grant.* 


MS.    MARIANNE    MEANS    ON    FULL 
VOTING      REPRESENTA'nON      IN 
CONGRESS  FOR  THE  DISTRICT  OP 
COLUMBIA 
•  Mr  KENNEDY.  Mr.  President,  recent- 
ly on   "Spectrum,"   the   CBS  network 
radio  program,  Marianne  Means  warmly 
praised  the  recent  action  of  the  House 
of  Representatives  in  approving  a  con- 
stitutional amendment  to  provide  full 
voting  representation  in  Congress  for  the 
District  of  Coliunbia. 

In  her  comments,  Ms.  Means  also 
spoke  eloquently  about  the  historical  in- 
justice that  has  been  perpetrated  on  the 
700,000  citizens  of  the  District  by  the 
denial  of  their  right  to  vote  for  Members 
of  the  Senate  and  House  of  Representa- 
tives. 

The  House  measure.  House  Joint  Res- 
olution 554,  is  now  awaiting  acticm  by 
the  Senate.  Today;  Senator  Bayh's  Sub- 
committee on  the  Constitution  began  its 
hearings  on  the  companion  Senate  res- 
olution. Senate  Joint  Resolution  65. 
which  I  introduced  with  Senator  Bayh 
and  eight  other  Senate  cosponsors  last 
year. 

Mr.  President,  I  believe  that  all  of  us 
concerned  about  this  issue  will  find 
Marianne  Means'  comments  of  interest, 
and  I  ask  unanimous  consent  that  they 
may  be  printed  in  the  Record. 

(CBS  Radio  Network,  March  14,  1978) 
Marianne  Means  on  "Spbctbum" 

I'm  Marianne  Means. 

I'm  most  obliged  to  the  House  of  Repre- 
sentatives for  kindly  voting  to  allow  me — 
and  the  other  700,000  residents  of  the  Dis- 
trict of  Columbia— the  right  to  full  voting 
representation  in  Congress. 

Self-determination  for  the  nation's  capital 
has  been  painfully  slow  in  coming,  but  bet- 
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ter  late  tb«n  never.  It  Is  an  outrage  that  the 
people  who  live  In  the  District  have  been 
singled  out  and  forbidden,  on  the  basis  of 
residence,  to  participate  In  the  political  proc- 
ess Just  like  all  other  citizens  do. 

It  has  only  been  for  three  years  that  we 
have  been  allowed  to  vote  for  our  own  city 
officials.  Before  that,  they  were  appointed  by 
the  President.  And  It's  only  been  six  years 
that  we've  had  the  right  to  elect  a  unique 
delegate  to  the  House  of  Representatives, 
where  the  poor  fellow  has  a  voice  but  can- 
not vote. 

The  District  has  historically  been  disen- 
franchised because  of  Its  dual  role  as  both  a 
national  and  local  entity.  The  federal  gov- 
ernment has  more  than  a  passing  Interest  In 
the  city's  security  and  stability.  The  govern- 
ment owns  most  of  the  city's  valuable  real 
estate.  In  return,  the  city  received  $749  mil- 
lion In  benefits  last  year  from  the  federal 
treasury. 

But  the  Injustice  of  the  present  arrange- 
ment has  finally  begun  to  soak  In.  The  popu- 
lation of  the  District  of  Columbia,  after  all. 
Is  larger  than  that  of  seven  states.  City 
residents  pay  one  billion  dollars  a  year  In 
federal  taxes.  It's  a  little  unrealistic  to  pre- 
tend we  aren't  here. 

Two  years  ago,  the  House  defeated  a 
similar  effort  to  win  congressional  repre- 
senUtlon  for  the  District,  but  this  time  the 
meas\ire  passed  that  body  handily.  It  now 
goes  to  the  Senate,  where  the  outcome  is  In 
doubt.  Some  Senators  are  reportedly  not 
eager  to  see  their  elite  club  expanded  from 
a  tidy  100  to  102.  The  change  requires  a  con- 
stitutional amendment,  so.  if  passed  by  the 
Senate,  it  must  then  be  ratified  by  38  states 
within  seven  years  before  It  can  go  Into 
effect. 

In  the  past,  the  Issue  of  representation  for 
the  District  has  been  complicated  by  racial 
discrimination.  The  vast  majority  of  resi- 
dents are  black,  and  they  will  almost  cer- 
tainly elect  black  liberal  Democrats  as  their 
congressmen.  This  time,  however,  the  DU- 
trlct's  racial  composition  may  be  more  of  an 
asset  than  a  disadvantage.  Even  conserva- 
tive white  Southern  senators  now  appeal  for 
the  votes  of  blacks  as  well  as  whites.  Sym- 
pathy for  the  DUtrtct's  plight  may  Just  win 
for  them  some  black  votes  back  home 

It  would  really  be  satisfying,  at  my  ad- 
vanced age.  to  cast  a  ballot  for  a  United 
States  senator  for  the  first  time  in  my  life. 
This  la  Marianne  Means  for  Spectrum.* 


SALT  n  TREATY 


•  Mr.  HART.  Mr.  President,  one  of  the 
key  features  of  any  acceptable  SALT  n 
Treaty  wUl  be  Its  veriflablllty.  Since 
arms  control  agreements  are.  by  their 
very  nature,  forged  between  adversaries 
the  principals  will  not.  and  Indeed,  should 
not.  entrust  their  security  to  the  good  in- 
tentions of  each  other.  We  must  be  sure 
that  we  have  the  ability  to  Independ- 
ently verify  and  monitor  those  aspects 
of  the  agreement  that  are  essential  to 
maintaining  strategic  balance. 

To  determine  whether  we  can  carry 
out  this  task,  we  must  first  identify  the 
aspects  of  the  agreement  for  which  veri- 
flratlon  In  detail  is  essential;  those  for 
which  it  Is  useful,  but  not  essential-  and 
those  for  which  detailed  monitoring  is 
not  crucial.  We  then  wUl  need  to  make  a 
careful  technical  assessment  of  our  abU- 
ity  to  achieve  satisfactory  levels  of  mon- 
itoring assurance  for  each  of  these  items 
an  effort  in  which  the  technical  special- 
Uts  of  the  defense  and  intelligence  com- 
munities wm,  of  course,  play  a  special 
role. 


One  of  our  colleagues  in  the  House  of 
Representatives.  Les  Aspin,  has  opened 
this  aspect  of  the  debate  by  preparing 
a  thoughtful,  perceptive  analysis  of  the 
verification  requirements  inherent  in 
SALT  n  and  of  the  kinds  of  capabUities 
that  will  be  needed  to  monitor  compli- 
ance with  SALT  n  provisions.  His  report 
entitled  "SALT  Verification:  Prudence 
and  Paranoia,"  released  last  month, 
points  the  way  to  the  kind  of  assessment 
that  the  Senate  must  undertake  when  the 
treaty  comes  before  us. 

I  commend  Mr.  Aspin's  report  to  the 
attention  of  my  colleagues,  and  ask  that 
it  be  printed  in  the  Record. 

The  report  follows : 
SALT  VERmcATioNS  Pkudence  &  Paranoia 
(By  Representative  Lxs  Aspin) 

The  keystone  of  any  Strategic  Arms  Limi- 
tation Treaty  Is  our  ability  to  be  sure  the 
Russians  stick  to  It.  Without  verification. 
SALT  Is  bound  to  collapse.  But  as  the  SALT 
II  agreement  Is  emerging  from  the  negotiat- 
ing cocoon,  charges  that  the  Russians  will 
seek  to  evade  Its  provisions  are  beginning 
to  be  heard.  These  charges  raise  the  funda- 
mental questions  of  verification: 

How  could  the  Russians  go  about  cheating: 

Could  we  uncover  violations  by  the  Soviets; 
and 

What  would  the  Russians  gain  and  we  lose 
if  they  did  violate  the  agreement. 

Figure  1  outlines  the  components  of  the 
SALT  II  package  as  they  have  been  negotiated 
so  far.  There  is  a  treaty  lasting  through 
1985  and  a  protocol  lasting  through  1980. 

This  study  will  look  at  each  one  of  these 
components  In  turn  to  ascertain  J\ast  what 
the  verification  problems  are: 

PicxniE  1. — The  anticipated  SALT  II  package 

(As  outlined  through  March  1978) 

PAST  l:    THE   TREATY    (VALID  THROUGH    1BS8) 

(1)  Celling  on  total  launcher  numbers: 
(Launchers  Include  land-based  ICBMs. 
submarine  launched  ballistic  missiles 
(SLBMs)  and  long  range  bombers.  The 
Soviet  Backfire  bomber  Is  excluded.) 

At    ratification 2.400 

By  1980  (US  proposal).. 2. 180 

By  1982   (US  proposal) 2.260 

(2)  Limits  on  MIRVed  missiles  plus  bomb- 
ers armed  with  cruise  missiles: 

Total    1.320 

SubcelUng  on  MIRVed  Mis- 
siles     1.200-1.360 

SubcelUng   on    MIRVed   mls- 

ICBMs    820 

(3)  Total    number    of    modem 

large  ballistic  missiles 308 

(4)  Rapid  reload  systems banned 

PAST   n.   THE   PROTOCOL    (VALID   THROUGH    1980) 

(1)  Ban  on  deployment  of  mobile  ICBM 
launchers  and  on  the  filght  testing  of 
ICBMs  from  such  launchers. 

(2)  Ban  on  the  filght  testing  and  deploy- 
ment of  cruise  missiles  capable  of  ranges 
m  excess  of  2,500  kms  (1.650  statute 
miles)  and  on  the  deployment  of  cruise 
missiles  on  sea-  or  land-based  launchers 
with  a  range  In  excess  of  600  kms  (370 
statute  miles ) . 

(3)  Limitations  on  the  filght  testing  and 
deployment  of  new  types  of  ballistic  mis- 
siles. 

PART   n.   THE   TREATY 

( 1 )  Celling  on  Total  Launcher  Numbers. — 
The  Treaty  Includes  an  Initial  aggregate  cell- 
ing of  2.400  strategic  systems,  to  be  reduced 
to  ail  agreed  number  between  2.160  and  2.260 
during  the  term  of  SALT  II. 

The  Soviets  could  attempt  to  evade  this 
limit  In  three  ways  by : 

(a)  deploying  new  strategic  systems; 


(b)  deploying  more  of  their  existing  sys- 
tems; or 

(c)  converting  non -strategic  or  theater  sys- 
tems Into  strategic  ones. 

(a)  Deploying  new  strategic  systems  is  the 
least  feasible  and  most  easily  detectable  way 
of  violating  SALT  II.  Producing  a  new 
strategic  weapon  involves  five  stages:  re- 
search, development,  testing,  production  and 
deployment.  At  each  of  these  stages,  our 
ability  to  detect  clandestine  activity  varies 
from  fair  to  excellent.  The  key  point  is  that 
the  odds  the  Soviets  <»uld  successfuUy  dis- 
guise all  of  these  actions  are  extremely  re- 
mote. 

Consider  Just  our  ability  to  monitor  the 
third  step,  testing.  Llne-cf -sight  radars  read 
the  distinctive  "signature"  that  the  body  of 
each  missile  type  reflects.  Over-the-horlzon 
radars  can  penetrate  deep  Into  the  Soviet 
Union  and  recognize  the  signature  each  mis- 
sile type  makes  when  it  disturbs  the  lono- 
sphere.'  Early  warning  satellites,  designed 
originally  to  detect  an  ICBM  attack  by  the 
Soviets,  make  Instant  readings  of  missile  tests 
as  well;  the  Infrared  sensors  on  these  satel- 
lites can  detect  the  rocket-exhaust  plumes  of 
a  missile  being  test-fired.  On  top  of  this  there 
are  sensors  and  photographic  gear  carried 
by  ships  and  planes  which  monitor  missile 
test  Impact  areas  on  the  periphery  of  the 
Soviet  Union  and  In  the  open  oceans.* 

Our  methods  of  reading  Soviet  missile 
tests  are  multiple,  redundant  and  comple- 
mentary. They  provide  a  capability  to  detect 
aU  long-range  missiles  flj-ed  from  test  sites  in 
the  USSR.'  They  are.  In  fact,  far  better  than 
most  human  Intelligence,  which  may  come 
second  hand  and  filtered  or  which  might 
even  be  false,  planted  Information. 

Yet  testing  is  only  one  of  the  five  steps 
Involved  when  a  new  weapons  program  Is 
launched.  Other  means  of  detection  could 
uncover  Russian  preparations  to  evade  the 
treaty  during  the  research  and  development 
phases  before  testing,  not  to  mention  the 
production  and  deployment  stages  after- 
wards. 

(b)  A  second  method  of  cheating  on  the 
overall  celling — deploying  more  of  existing 
systems — Is  more  difficult  to  detect  than  the 
first.  But  our  detection  capabilities  are  still 
extremely  good. 

Our  capabilities  are  especially  good  In  de- 
tecting the  production  and  deployment  of 
additional  missiles  aboard  submarines  and 
In  detecting  the  deployment  of  additional 
heavy  bombers. 

Strategic  submarines  displacing  8.000  to 
9.(XX)  tons  and  measuring  icnger  than  a  foot- 
ball field  are  very  hard  to  hide.  Moreover, 
there  are  only  two  shipyards  that  currently 
produce  such  complex  equipment, «  and  other 
potential  sites  for  strategic  sub  construction 
are  closely  monitored.  Even  If  built  under 
Impenetrable  cover  (with  simultaneous  dis- 
guising of  support  activities)  a  submarine 
must  eventually  leave  its  shipbuilding  ways. 
Prom  that  point  on,  there  would  be  Innumer- 
able occasions  for  observation.  Deploying 
more  missiles  aboard  submarines  cannot  go 
undetected. 

Similarly,  the  detection  of  additional  heavy 
bombers  Is  a  relatively  simple  task.  The  pro- 
duction lines  for  the  two  existing  Soviet 
types — the  Bear  and  the  Bison — have  long 
been  closed.  Renewed  production  could  be 
detected  with  a  high  degree  of  confidence,  as 
Is  evident  from  our  abUlty  to  monitor  pro- 
duction of  much  smaller  pieces  of  equipment 
like  tanks.' 

Added  deployments  of  heavy  bombers 
would  also  be  hard  to  hide.  There  are  only 
a  limited  number  of  existing  heavy  bomber 
airfields  (fewer  than  10) ;  all  are  closely  mon- 
itored. If  the  Soviets  decided  to  construct 
new  airfields  equipped  to  handle  such  planes, 
that  would  be  readily  detectable;  runways 
can't  be  hidden  underground.  If.  as  some 

Footnotes  at  end  of  article. 
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anticipate.*  the  USSR  deploys  a  new  heavy 
bomber  by  the  early  19808.  that  would  also 
be  readily  detectable. 

Detecting  the  additional  deployment  of 
land-based  missiles  is  only  a  bit  more  diffi- 
cult. With  current  Soviet  practices,  the 
United  States  can  verify  ICBM  silo  construc- 
tion and  the  transport  of  missiles  to  deploy- 
ment sites  through  satellite  photography 
and  can  verify  the  emplacement  of  command 
and  control  systems  and  associated  support 
equipment.' 

Should  the  Soviets  attempt  to  hide  these 
activities,  they  would  probably  have  more 
luck  than  with  strategic  submarines.  Land- 
based  ICBM  launchers  are  Individually  small- 
er and.  unlike  submarines,  there  are  vast 
areas  of  the  Soviet  Union  In  which  they 
might  be  built  or  based. 

But  even  with  ICBMs  the  likelihood  of  a 
successful  large  scale  deception  is  very  small. 
The  Soviets  might  try  to  build  more  ICBM 
launchers  in  the  open,  hoping  that  the  vast- 
ness  of  their  country  would  hide  the  viola- 
tion, but  the  United  States  has  photographic 
coverage  of  the  entire  country."  The  Russians 
could  deploy  ICBMs  under  camouflage  or  at 
night,  but  U.S.  satellites  are  equipped  with 
multlspectral  and  infrared  sensors  that  can 
detect  or  penetrate  camouflage  and  monitor 
nighttime  activity .» 

Because  of  the  nature  of  these  systems  and 
the  time  It  takes  for  the  United  States  to 
process  data  from  them,  small-scale  viola- 
tions would  be  hard  to  detect.  However,  any 
sizable  effort  to  cheat — a  clandestine  addi- 
tion of.  say.  100  ICBMs — would  be  detected. 

(c)  The  third  means  of  cheating  on  the 
overall  celling — converting  non-strategic  or 
theater  systems  into  strategic  ones — poses  a 
more  challenging  verification  problem. 

There  are  two  examples  of  weapons  that 
are  theater  systems  but  which  could  be  made 
strategic :  the  Backfire  bomber  and  the  SS-20 
Intermediate  range  ballistic  missile. 

There  Is  little  disagreement  within  the 
Intelligence  community  that  the  primary 
purpose  of  the  Backfire  Is  to  perform 
peripheral  attack.  I.e..  attacks  against  na- 
tions on  the  periphery  of  the  Soviet  Union, 
such  as  China,  theater  and  naval  missions." 
(Roughly  half  the  Backfires  have  been  as- 
signed to  naval  aviation,  the  rest  are  part 
of  the  medium  bomber  fwce.)  However, 
there  Is  also  little  question  that  the  bomb- 
er has  some  intercontinental  capability — 
specifically  on  one-way  missions  with  re- 
covery in  a  third  country,  on  round  trip  at- 
tacks against  the  western  United  States,  and 
if  refueled." 

SALT  II  win  exclude  Backfires  from  the 
count  of  strategic  launchers,  but  reported- 
ly it  wlU  contain  a  variety  of  assurances — 
perhaps  as  part  of  a  unilateral  statement — 
limiting  the  strategic  value  of  the  aircraft. 
These  might  include : 

Limits  on  production  and  deployment  of 
the  aircraft; 

Restrictions  on  employment  of  the  bomb- 
er In  conjunction  with  tankers; 

Limits  on  Backfire  range  and  payload. 

Of  these  assurances  the  easiest  to  detect 
would  be  production  and  deployment 
limits — even  assuming  deception — because 
of  the  size  and  complexity  of  these  activi- 
ties. This  is  as  true  for  the  Backfire  as  it 
is  for  the  Bear  and  Bison  bombers  already 
discussed.  , 

Verifying  tanker  restrictions  Is  a  little 
harder.  U.S.  Air  Force  pilots  testify  to  the 
difficulty  of  midair  refueling.  It  is  extreme- 
ly doubtful  that  the  Soviets  would  actual- 
ly try  to  refuel  Backfires  during  a  war  with- 
out having  attempted  some  practice  runs. 
Practices  can  be  monitored  by  such  means 
as  listening  in  on  aircraft  communications 
and  detecting  the  distinctive  signatures  of 
tankers  and  Backfires.  But  if  the  Russians 
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wanted  to  take  their  chances  and  attempt 
wartime  refuelings  without  rehearsals,  there 
l3  no  iron-clad  means  of  verifying  restric- 
tions on   tanker  employment. 

The  most  difficult  assurances  to  verify 
concern  the  plane's  characteristics,  such  as 
range  and  payload.  Even  with  unhindered 
observance,  there  has  already  been  some 
dispute  among  American  analysts  over  the 
range  of  the  Backfire."  Against  skillful  and 
determined  cheating,  both  range  and  pay- 
load  could  probably  be  disguised. 

The  other  theater  system  that  might  be 
converted  to  a  strategic  system  is  the  S8-20 
Intermediate-range  ballistic  missUe  (IRBM). 
This  SS-20  Is  not  covered  by  SALT  11  since 
its  range  (3,000  kms  or  1.860  miles)  is  under 
the  6.500-km  (3.420-mlle)  floor  used  to  de- 
fine ICBMs."  The  problem  stems  from  the 
fact  that  the  SS-20  comprises  the  first  two 
stages  of  the  three-stage  SS-16  ICBM  and 
the  mobile  launcher  for  the  SS-20  is  IdenU- 
cal  to  that  for  the  SS-16."  This  poses  the 
"breakout"  potentiality.  By  surreptitiously 
stockpiling  SS-16  third  stages  and  payloads, 
the  Soviets  might  be  In  a  position  to  up- 
grade SS-20S  Into  -16b  on  short  notice.  This 
could  provide  a  significant  Increase  In  num- 
bers of  ICBMs  with  a  minimum  of  warning. 

The  SALT  n  agreement  reportedly  would 
ban  further  production,  testing  and  deploy- 
ment of  the  SS-16  ICBM  and  existing  SS-16s 
would  be  dismantled.  So  If  the  Soviets  were 
to  augment  their  ICBM  force  by  adding  the 
third  stage  and  a  different  payload  to  the 
SS-20.  making  them  SS-16s,  they  would  be 
doing  It  with  no  ability  to  test  them.  Even 
the  existing  SS-16s  have  not  undergone  tests 
for  over  a  year  and  the  last  test  was  ap- 
parently a  failure. 

So  the  Issue  of  upgraded  SS-20s  Is  really 
a  testing  issue.  To  have  any  confidence  in 
upgraded  SS-20s.  especially  enough  con- 
fidence to  satisfy  traditionally  conservative 
Russian  planners,  the  Soviets  would  have 
to  test  some.  And,  as  we  have  already  seen, 
surreptitious  testing  by  the  Soviets  is  a 
practical  impossibility. 

The  problem  of  preventing  the  Soviets  from 
converting  theater  systems  into  strategic 
systems  is  complicated  by  one  other  factor — 
the  existence  of  90  to  10  Soviet  reconfigured 
heavy  bombers."  They  have  been  modified 
for  reconnaissance  and  antisubmarine  war- 
fare roles,  but  they  still  retain  their  bomb 
bays.  The  status  of  these  variants  is  still 
under  negotiation;  the  American  position  Is 
to  Include  them  in  launcher  counts  while 
the  Soviets  want  to  exclude  them. 

If  the  Russian  position  prevails,  a  detec- 
tion problem  could  arise.  Any  permanent 
change  In  the  configuration  of  these  aircraft 
could  be  detected  over  time."  However,  about 
a  dozen  of  these  planes  are  built  in  such  a 
way  that  they  could  be  rapidly  converted 
into  heavy  bombers  at  their  airfields — making 
verification  extremely  difficult. 

(2)  Limits  on  MIRVed  Missiles  plus  Bomb- 
ers Armed  with  Cruise  Missiles. — Besides 
limits  on  the  number  of  launchers.  SALT  II 
contains  numerical  limits  on  missiles 
equipped  with  multiple  independently- 
targetable  reentry  vehicles  iMIRVs)  and 
bombers  equipped  with  strategic  air-launch- 
ed cruise  missiles  (ALCMs) .  The  sum  of  these 
two  types  of  systems  must  not  exceed  1,320. 
No  more  than  1,200-1,250  MIRVed  missiles 
win  be  allowed  and  MIRVed  ICBMs  would  be 
limited  to  820. 

There  are  four  wavs  the  Sonets  ml^ht 
try  to  increase  their  MIRV/ALCM  capabUlty 
beyond  the  treaty  limits: 

(a)  constructing  new  MIRVed  missile 
sUos  or  subs; 

(b)  substituting  MIRVed  missiles  for 
unMIRVed  ones  in  existing  silos  or  subs: 

(c)  deploying  MIRVed  payloads  onto 
unMIRVed  missiles  In  existing  silos  or  subs: 

(d)  placing  strategic  cruise  missiles  on 
additional    bombers. 


(a)  Constructing  new  MIRVed  mlasile  silos 
or  subs  would  be  one  way  the  Soviets  might 
try  to  exceed  the  MIRVed  celling.  But.  as 
previously  discussed  in  1  (a)  and  (b)  above, 
any  cheating  on  numbers  of  launchers  can 
bo  detected  with  a  very  high  degree  of 
confidence. 

(b)  A  second  way  the  Soviets  might  try  to 
exceed  the  MIRV  ceilings  Is  by  substituting 
MIRVed  missiles  for  unMIRVed  ones  Ir  exist- 
ing silos  or  subs.  The  Soviets  have  a  num- 
ber of  silos  and  subs  containing  unMIRVed 
missiles.  Detecting  their  surreptitious  re- 
placement with  MIRVed  missiles  depends 
on  our  knowing  which  Soviet  missiles  are 
MIRVed  and  what  silos  and  subs  contain 
which  missiles. 

In  SALT  n  both  sides  have  agreed  that  all 
missiles  of  a  type  that  has  been  tested  in  a 
MIRVed  mode  or  fired  from  a  launcher  with  a 
MIRVed  warhead  will  be  counted  against 
the  MIRV  celling.  The  United  States  proposed 
this  counting  rule  precisely  because  It  assures 
verification.  We  already  know  from  extensive 
obervatlon  which  of  today's  Soviet  missiles 
are  MIRV  capable."  Future  MIRV-capable 
ICBMs  and  SLBMs  can  be  detected  at  the 
test  stage." 

But  while  we  know  which  Soviet  missiles 
are  MIRVed,  the  question  arises :  Can  we  tell 
which  subs  and  silos  contain  which  missiles? 
The  answer  Is  again  provided  by  the  dif- 
ferences among  missile  systems.  First.  Soviet 
sUos  carrying  MIRV-capaWe  missiles  are 
significantly  different  from  ones  carrying 
unMIRVed  missiles."  Second.  MIRVed 
launchers  require  different  command  and 
control  systems,  support  equipment,  and 
other  facilities,  all  of  which  are  observable 
to  U.S.  satellites.*  The  "signatures"  tell  the 
story  again. 

Similar  to  ICBM  sUos,  ballistic  miasUe 
submarine  tubes  can  be  Identified.  An  at- 
tempt to  retrofit  existing  MIRVed  Soviet 
SLBMs  onto  submarines  with  unMIRVed 
systems  would  require  alterations  in  launch- 
ing tubes,  replacement  of  fire  control  sys- 
tems, and  other  extensive  modifications. 
These  would  take  time;-  after  all.  even  a 
routine  overhaul  of  a  nuclear  submarine 
takes  30  to  36  months.  The  changes  would 
be  detectable." 

(c)  Another  method  of  evading  the 
MIRVed  missile  limits  is  to  take  an  un- 
MlVed  missile  and  replace  Just  Its  warhead. 
Deploying  MIRVed  payloads  onto  unMTRVed 
missiles  m  existing  silos  or  subs  would  be 
very  hard  to  detect.  Fortunately,  no  such 
transferable  payloads  exist  now  and  new 
Soviet  missiles  have  design  characteristics 
that  make  It  virtually  Impossible  to  trans- 
fer MIRV  payloads  from  the  current  genera- 
tion of  MIRVed  missiles  to  old  unMIRVed 
ones  (e.g..  from  SS-198  to  SS-ll8).*» 

(d)  A  final  method  of  evading  the  MIRV 
celling  involves  placing  strategic  cruise  mis- 
siles on  additional  bombers.  The  treaty 
places  a  celling  of  1.320  on  the  number  of 
MTRVed  mlssUes  plus  bombers  equipped 
with  air-launched  cruise  missiles  (ALCMs). 
Can  the  Soviets  exceed  that  celling  by  pro- 
ducing more  than  the  allowable  numbers  of 
ALCMed  bombers? 

For  the  foreseeable  future,  the  United 
States  can  tell  which  Soviet  bombers  are 
equipped  with  cruise  mlsflles,  since  Russian 
cruise  missiles  are  externally  mounted  and 
therefore  visible.  Internal  mountings  would 
pose  a  problem,  but  as  yet  the  Soviets  have 
none.  Internally  mounted  cruise  mlssUes 
would  best  be  detected  at  the  time  they  are 
introduced  because  the  aircraft  Involved 
would  presumably  have  to  be  sent  to  some 
central  facility  to  be  m<xllfied  and  because 
we  follow  activities  at  rework  faculties  quite 
closely. 

Verification  of  internally  mounted  cruise 
missiles  could  be  eased  considerably  by  the 
adoption  of  a  "type"  rule:  If  one  bomber  of 
a  given  type  carries  ALCMs.  aU  bombers  of 
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that  design  would  be  counted  as  ALCMed 
bombers.  This  rule  is  expected  to  be  In- 
cluded In  the  SALT  n  accord. 

However,  counting  which  bombers  have 
cruise  missiles  Is  not  the  same  as  verifying 
which  bombers  are  strategic.  Bombers  might 
be  fitted  with  cruise  missiles  that  had  short 
ranges,  which  would  not  qualify  them  as 
bombers  armed  with  strategic  cruise  mis- 
siles. Also,  bombers  might  be  fitted  with 
long-range  cruise  missiles  carrying  non- 
nuclear  payloads. 

Thus,  a  separate  and  far  more  complicated 
problem  is  determining  whether  cruise  mis- 
siles on  bombers  have  strategic  ranges 
(600+lans  or  370+mlle8)  and  strategic  pay- 
loads. 

Under  normal  conditions,  we  can  obtain 
adequate  if  rough  estimates,  but  there  is  no 
systematic  way  to  verify  cruise  missile 
ranges.  Significant  differences  will  be  re- 
vealed neither  by  the  missUe's  exterior  nor  by 
its  flight  test.*"  In  contrast  to  ballistic  mis- 
siles,  cruise  missiles  need  not  be  tested  at  or 
near  full  range  for  a  country  to  have  con- 
fidence in  their  performance.  Like  aircraft, 
they  can  be  fiown  for  a  limited  time  under 
cruise  conditions  and  their  range  estimated 
based  on  the  amount  of  fuel  consumed  =« 
Fortunately,  the  Joint  Chiefs  of  Staff  have 
good  estimates  of  the  range  of  existing  Soviet 
missiles  and  the  Soviets  do  not  yet  have  alr- 
to-surface  missiles  of  strategic  range.  Nor  are 
the  Soviets  expected  to  have  many  'ong- 
range  ALCMs  for  a  numbfy:  of  years."  so  it 
Is  unlikely  they  could  eSeed  the  numerical 
restrictions  in  the  treaty  before  it  expires. 
As  for  the  payloads  of  cruise  missiles,  there 
is  no  way  to  distinguish  a  nuclear  cruise 
missile  from  a  non-nuclear  one  by  external 
observation.  But  once  again,  the  Soviets  are 
not  expected  to  have  either  nuclear  or  con- 
ventional warhead  long-range  ALCMs  for  a 
number  of  years,  so  violations  of  the  treaty 
before  it  expires  are  unlikely. 

Assuming  the  Russians  do  perfect  strategic 
ALCMs.  the  United  States  would  not  be 
totally  at  a  loss.  If  the  Soviets  began  refit- 
ting existing  aircraft  with  new  ALCMs.  our 
siispJclons  would  be  aroused  and  we  would 
be  aware  of  the  potential  for  cheating.  If  a 
new  bomber  were  equipped  with  ALCMs.  and 
even  If  the  Soviets  falsely  claimed  it  was 
not  strategic  and  we  were  not  able  to  con- 
tradict them.  It  is  doubtful  that  more  than 
70  to  120  bombers  would  be  available  before 
1985  »— the  expiration  date  of  the  treaty. 

(3)  Modern  Large  Ballistic  Missiles.— SALT 
n  is  also  expected  to  contain  a  sublimit  on 
the  number  of  Soviet  modem  large  ballistic 
missiles  (MLBMs).  Any  missile  larger  than 
the  SS-19  (throw- weight:  about  8.000  lbs.) 
will  count  as  an  S4LBM;  any  missile  larger 
than  the  largest  ICBM  currently  In  the  Rus- 
sian Inventory  (the  SS-18,  with  a  throw- 
weight  of  roughly  16,000  lbs.)  wUl  be  pro- 
hibited. The  debate  over  the  substitution 
of  SS-lta  fOT  SS-lls  after  the  signing  of 
SALT  I  gives  evidence  of  the  sophistication 
of  U.S.  monitoring  techniques.  The  dispute 
Involved  whether  the  placement  of  S8-198 
Into  SS-lls  silos  violated  SALT  I  provisions 
covering  the  substitution  of  "heavy"  mis- 
siles for  "light"  ones.  The  consensus  after 
that  debate  was  that  the  Soviet  substitution 
did  not  violate  the  SALT  I  treaty,  but  was 
Inconsistent  with  one  of  our  unilateral 
sUtements.  But  the  point  is  that  discussion 
revealed  the  United  States  knew  precisely 
how  much  larger  the  88-19  was  compared  to 
the  88-11  mlssUe." 

(4)  Rapid  Reload  Systems.— Finally  the 
treaty  reportedly  wUl  also  prohibit  rapid  re- 
load systems.  The  purpose  of  this  provision 
la  to  protect  against  the  possibility  that  the 
Soviets  would  stockpile  extra  iCBMs  and  fit 
them  into  existing  launchers  once  a  first 
salvo  had  been  fired.  Loading  a  100,000-pIus 
pound  missile  into  a  silo  is  a  bit  more  com- 
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plicated  than  putting  a  bullet  Into  a  rifle. 
The  elaborate  equipment  around  existing 
silos  necessary  for  such  a  system — along  with 
storage  sites  for  extra  missiles — would  cer- 
tainly be  detectable  through  satellites."  The 
Soviets  could  scatter  the  equipment  and 
extra  missiles  far  from  the  silos  and  probably 
avoid  detection,  as  long  as  they  didn't  test 
them.  But  then  they  wouldn't  have  a  rapid 
reload  capability  anyway,  so  there  wouldn't 
be  a  violation. 

PART     n:     THX     PROTOCOL 

Besides  the  treaty  lasting  untU  1985,  SALT 
n  contains  a  protocol  lasting  until  1980. 
There  are  verlflcatlon  Issues  In  the  protocol 
too. 

(1)  One  part  of -the  protocol  would  ban 
the  deployment  and  testing  of  mobile  ICBM 
launchers.  The  potential  for  violation  of  this 
section  lies  in  the  use  of  the  existing  So- 
viet SS-16  ICBM  In  a  mobile  mode;  no  other 
mobile  ICBM  is  expected  before  the  protocol 
expires.  There  is  no  question  of  our  ability 
to  detect  that  the  Soviets  have  deployed  a 
mobile  land-based  system.^  However,  under 
certain  deceptive  basing  schemes,  such  as 
"multiple  aim  point"  options  (involving  the 
construction  of  hundreds  or  even  thousands 
of  shelters,  a  small  portion  of  which  contain 
nilsslles — in  other  words,  a  strategic  shell 
game)  verifying  the  number  of  missiles  de- 
ployed would  be  very  difficult. 

(2)  The  proposed  protocol  also  bans  flight 
testing  and  deployment  of  cruise  missiles 
capable  of  ranges  in  excess  of  2.500  kms  (1550 
miles) .  Since  ranges  could  not  be  determined 
accxirately.  in  the  event  of  consciovis  decep- 
tion, such  a  ban  is  not  verifiable. 

However,  flight  testing  of  American  long- 
range  cruise  missiles  has  only  recently  started 
and  their  Initial  Operational  Capability  (de- 
ployment in  militarily  significant  numbers) 
is  not  scheduled  until  1981,*'  after  the  pro- 
tocol expires.  The  Soviets  are  imllkely  to  be 
able  to  test — let  alone  deploy — a  cruise  mis- 
sile capable  of  a  range  in  excess  of  2,500 
kms  (1,550  miles)  imtil  after  the  protocol 
expires.  Current  Soviet  cruise  missiles  are 
very  primitive  technologically.  The  United 
Stales  has  advanced  compact  warhead,  com- 
puter guidance,  and  turbofan  engine  tech- 
nologies that  make  piossible  small  but  very 
long-range  cruise  missiles.  The  Soviets  are 
years  behind  in  all  of  these  fields." 

For  the  same  reason,  the  protocol  ban  on 
the  deployment  of  sea-  or  land-based  cruise 
missiles  of  strategic  range  has  largely  voided 
the  problem  of  verification.  There  are.  how- 
ever, some  existing  Soviet  sea-launched  cruise 
missiles  that  exceed  the  600-km  (370  mile) 
limit  by  up  to  260  kms  (165  miles)."  Fortu- 
nately, because  of  their  primitive  design,  they 
are  very  large."  Since  any  attempt  to  begin 
new  deployments  is  observable,  and  since  the 
Soviets  have  no  capability  to  deploy  new. 
long-range,  ground-laimched  and  sea- 
launched  cruise  missiles  until  after  1980. 
there  is  virtually  no  potential  for  violation. 

(3)  Finally,  the  protocol  is  expected  to 
include  some  limitations  on  the  flight  test- 
ing and  deployment  of  new  types  of  ballistic 
missiles.  While  a  verification  assessment 
would  depend  on  the  details  of  such  limita- 
tions, there  is  reason  for  optimism.  As  pre- 
viously discussed,  new  ballistic  missiles  can 
be  detected  at  the  test  stage  and  added  de- 
ployments of  new  missiles  would  be  one  of 
the  easiest  treaty  violations  to  detect. 

The  Potential  for  Violation. — The  follow- 
ing chart  siunmarizes  the  potential  for  In- 
dividual violations  of  a  SALT  n  agreement. 
FiGUKE  2. — Verification  CapaT)ility 
(PotenUal  for  undetected  activity) 

I.  Treaty: 

(1)   Celling  on  Total  Launcher  Numbers: 

a.  Deploying  new  strategic  systems,  nil. 

b.  Deploying  more  of  existing  systems: 
i.  SLBMs,  nil. 

II.  Htavy  Bombers,  nil. 


111.  ICBMs,  -hlOO  maximum, 
c.  Converting   non-strategic   systems: 

I.  Backfire  assurances: 

(a)  Production,  deployment,  nil. 

(b)  Tankers,  minor. 

(c)  Range,  payload,  sizable. 

II.  SS-20  upgrade,  minor. 

ill.  Bomber  Variants,  a  dozen  (if  Sov.  posi- 
tion), nil  (if  UjS.  position). 

(2)  Limits  on  MIRVed  MissUes  Plus  Bombers: 

Armed  with  Cruise  Missiles 

a.  Constructing  new  MIRVed  missile  silos 
or  subs,  nil.# 

#  Other  than  1  -b-111  above. 

b.  Substituting  MIRVed  missUes  for  un- 
MTRVed  ones  in  existing  silos  or  subs, 
nil. 

c.  Deploying  MIRVed  payloads  onto  un- 
MIRVed  missiles  in  existing  silos  or  subs, 
nil  w/present  systems  potentially  large 
with  future  systems. 

d.  Placing  strategic  cruise  missiles  on  addi- 
tional bombers,  none  In  near  future  mi- 
nor In  early  1980s. 

(3)  Upgrading  non-MLBMs  to  MLBMs,  nU. 

(4)  Rapid  reload  systems,  nil. 
II.  Protocol: 

(1)  Mobile  rCBMs,  nU.  ^ 

(2)  Cruise  Missiles: 

a.  Test/deploy  2,600  km  +  range,  nil  dur- 
ing protocol. 

b.  Deploy  strategic  GLCMs  or  SLCMs,  nil 
during  protocol. 

(3)  Ballistic  missile  developments,  probably 
nil.  but  depends  on  specifics. 

The  table  shows  that  otir  ability  to  de- 
tect potential  violations  falls  into  three 
broad  levels  of  confidence. 

First,  there  are  the  numerous  areas  where 
our  verification  capabilities  are  excellent  and 
the  possibility  of  cheating  remote.  These 
Include  all  the  areas  where  major  violations 
could  upset  the  balance  of  terror.  For  ex- 
ample : 

deployment  of  new  strategic  systems; 
additions    of    even    small    numbers    of 
bombers  and  SLBMs; 

ICBM   deployments   on   a   moderate   or 
large  scale: 

an  upgraded  SS-20  system  unless  never 
tested; 

MIRVed  missile  and  ALCMed  bomber  de- 
ployments. In  the  absence  of  radically  dif- 
ferent systems; 

upgrading  smaller  missiles  Into  modem 
large  missiles; 

the  existence  of  rapid  reload  systems. 

Second,  there  are  several  areas  where  our 
verification  capabilities  are  weak  today.  In 
all  these  cases  the  problem  is  not  militarily 
significant,  as  explained  later  In  the  text. 
These  include: 

small  scale  ICBM  deployments; 

monitoring  the  operational  characteristics 
of  the  Backfire; 

verifying  that  an  untested  SS-20  upgrade 
system  does  not  exist; 

verifying  the  status  of  a  limited  number 
of  bomber  variants,  (under  the  Soviet  posi- 
tion). 

Third,  there  are  a  few  areas — Involving 
cruise  missiles  and  transferable  MIRV  pay- 
loads — where  we  may  face  very  serious  ver- 
ification problems  in  the  next  generation  of 
SALT  negotiations. 

Soviet  cruise  missiles  today  are  primitive. 
But  with  future  systems  it  will  be  virtually 
impossible  to  determine  whether  the  range 
of  a  cruise  missile  is  strategic.  Nor  will  we 
be  able  to  determine,  whether  its  payload  Is 
nuclear  or  conventional.  Furthermore,  count- 
ing cruise  missiles  will  be  most  difficult. 

At  present  Soviet  MIRV  payloads  are  so 
different  from  their  single  warhead  payloads 
that  the  MIRVs  cannot  be  backfitted  on  the 
old  missiles.  Should  the  Soviets  eventually 
develop  a  transferable  warhead,  we  would 
face  a  very  serious  verification  problem. 

The  Issues  of  strategic  cruise  mlaoUea  and 
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transferable  payloads  are  not  problems  of 
any  magnitude  for  SALT  II.  But  down  the 
road.  If  we  seek  a  SALT  III  pact  In  the  mid- 
1980s,  the  verlflcatlon  problems  are  certain 
to  be  much  larger. 

Conservative  Nature  of  Assessment. — 
United  States  detection  capabilities  as  shown 
In  figure  2  are  almost  certainly  underes- 
timated. That  Is  because  this  assessment 
considers  only  the  intelligence  collection 
methods  that  can  be  firmly  relied  upon,  such 
as  satellite  photography. 

There  is,  in  fact,  a  great  deal  of  other  In- 
formation that  the  intelligence  conmiunity 
receives  but  which  cannot  be  guaranteed  in 
advance.  For  example,  U.S.  monitoring  of 
internal  Soviet  communications  and  signals 
might  pick  up  evidence  of  activity  that  was 
not  detectable  by  satellite  photography.  At 
the  extreme,  an  undetected  violation  might 
be  revealed  by  a  defector,  whose  defecton 
could  never  be  assumed  in  advance.  Data 
obtained  under  fortuitous  circumstances — 
while  not  predictable — would  undoubtedly 
reduce  even  further  the  potential  for  vlola- 
tlons.« 

The  potential  for  violations  is  also  over- 
stated because  inordinately  skillful  cheating 
by  the  USSR  has  been  assumed.  An  adroit 
effort  to  cheat  must  be  assumed  in  assessing 
our  verification  capabilities.  It  Is  not  neces- 
arily  a  realistic  asumption  because  even  the 
best-laid  plans  can  go  awry. 

Take,  for  example,  the  one  known  case 
where  the  Soviet  Union  undertook  a  signifi- 
cant, covert  strategic  buildup.  That  was  in 
Cuba  before  the  missile  crisis  of  October 
1962.  Although  the  Soviets  almost  surely 
wanted  to  hide  the  imposition  of  offensive 
missiles,"  they  were  quite  inept  at  doing  so. 
On  several  occasions,  standard  operational 
procedures  and  routines — necessary  for  the 
functioning  of  any  large  organization  and 
notoriously  Infiexlble — betrayed  Russian 
plans." 

For  cheating  to  be  successful,  everything 
must  go  perfectly.  But  in  the  real  world,  un- 
foreseen events  upset  plans.  To  be  sure,  we 
cannot  count  on  any  particular  plot  going 
awry,  but  the  Soviets  would  be  foolish  to 
count  on  that  not  happening. 

We  have  already  had  a  heated  debate  with 
respect  to  Soviet  violations  of  the  SALT  I 
agreement.  That  experience  has  raised  a 
number  of  questions  about  Soviet  compli- 
ance with  existing  treaties,  but  not  about 
our  ability  to  monitor  what  the  Soviets  are 
doing.  Indeed,  the  basis  for  allegations  of 
violations  is  the  detailed  data  we  have 
gathered  on  Soviet  actions  since'^SALT  I  was 
signed.  The  debate  has  centered  on  what 
Soviet  actions  mean,  not  on  what  the  Soviet 
activities  have  been.  If  the  Russians  had 
engaged  In  illegal  behavior  that  had  gone 
unnoticed,  this  would  obviously  raise  doubts 
about  our  detection  capabilities.  But  no  one 
has  even  hinted  that  this  might  be  the  case. 

The  Likelihood  of  Violations. — ^Thus  far. 
only  the  potential  for  undetected  violations 
has  been  examined.  An  equally  important 
Issue  Is  whether  the  Soviets  would  attempt 
to  cheat  If  they  felt  they  could  get  away 
with  It.  While  the  potential  for  eyaslon  Is 
small,  the  likelihood  of  violations  seems 
even  more  remote. 

First,  the  SALT  II  framework  now  imder 
discussion  provides  enormous  leeway  for 
both  sides  to  pursue  strategic  programs  with- 
out cheating.  While  the  Soviets  without 
SALT  II  would  be  able  to  build  substan- 
tially larger  forces,  they  can  still  do  much 
under  treaty  terms.  They  can  Junk  existing 
missiles  and  replace  them  with  more  reliable 
smd  more  accurate  models.  They  can  greatly 
increase  their  inventories  of  multiple  war- 
head missiles.  They  can  pump  more  effort 
into  areas  not  prohibited  by  SALT  II  that 
could  be  very  threatening,  such  as  antisub- 
marine warfare. 


Second,  even  If  the  Russians  became  dis- 
gruntled with  SALT  II  after  signing,  they 
would  still  not  necessarily  cheat.  Several 
alternatives  might  seem  at  least  as  attractive. 
If  not  more  so:  requesting  a  renegotiation  of 
a  provision;  seeking  to  modify  the  terms  In 
SALT  ni  negotiations;  reneging  on  a  part 
of  the  treaty  (or  even,  at  the  extreme,  with- 
drawing from  the  treaty);  partially  modify- 
ing their  programs  to  comply;  and  so  on. 

Third,  there  is  the  question  of  what  bene- 
fits accrue  to  the  Soviet  Union  from  cheat- 
ing. There  could  be  no  political  gain  unless 
the  Soviets  made  public  their  transgressions. 
No  one  is  scared  by  weapons  they  don't 
know  exist.  Yet  if  the  Soviets  did  make  pub- 
lic the  fact  of  their  cheating  there  would 
be  an  enormous  political  backlash.  The  U.S. 
government,  for  example,  would  find  Itself 
conducting  an  unprecedented  arms  buildup 
in  response  to  an  incensed  American  public. 

The  dangers  from  Soviet  violations  of 
SALT  II  arise  if  there  is  a  significant  mili- 
tary advantage  to  be  gained  by  cheating — If 
the  Russians  could  cheat  for  a  few  years  and 
then  unveil  a  devastating  superiority  that 
would  force  our  immediate  surrender.  But 
that  is  impossible.  The  United  States  under 
SALT  n  will  have  a  very  formidable  strategic 
arsenal :  almost  2,000  launchers  and  roughly 
10.000  independently  targetable  warheads. — 
To  upset  the  balance  of  terror  would  require 
very  large  number  that  would  be  impossible 
for  the  Soviets  to  acquire  without  cheating 
on  so  massive  and  pervasive  a  scale  as  to  be 
detectable  with  certainty. 

It  helps  to  consider  a  plausible  "worst 
case"  where  the  Soviets  could  actually  cheat 
and  evade  detection. 

The  Soviets  might  add  up  to  100  ICBM 
launchers  clandestinely,  but  this  would  be 
less  than  a  5  percent  Increase  in  their 
launcher  force  and  would  provide  no  dis- 
cernible edge.  In  fact,  the  Soviets  now  have 
over  2.440  missiles  and  bombers."  Under 
SALT  U  this  would  drop  to  at  most  2,250 — a 
cut  of  about  200.  So  cheating  would  be  more 
than  outweighed  by  the  reduction  in  forces 
required  by  the  treaty. 

The  Soviets  might  be  able  to  divert  some 
Backfires  to  strategic  missions  in  case  of  war. 
This  would  add  marginally  to  their  second - 
strike  forces.  But  it  would  diminish  their 
most  threatening  naval  anti-ship  capability 
and  would  undercut  their  capability  against 
bordering  enemies*' — ^hardly  a  fair  trade. 

The  Soviets  may  have  an  untested  SS-20 
upgrade  potential.  Even  if  this  potential  were 
realized,  the  resulting  SS-16  missiles  are  the 
least  accurate  and  powerful  ICBM  of  the  cur- 
rent generation.  Diversion  of  SS-20s  to  Inter- 
continental attack  missions  would  substan- 
tially cut  the  threat  to  Europe  and  China." 

The  Soviets  might  convert  a  handful  of 
naval  aircraft  variants  into  bombers.  Again, 
this  would  marginally  Increase  their  strategic 
retaliatory  strength  while  diminishing  the 
threat  to  our  Navy.  \ 

The  Soviets  might  develop  ah  untested, 
non-rapid  reload  capability.  The  benefit  from 
having  a  launcher  reloaded  at  the  very  best 
12  hours  after  a  first  firing  •■'  is  questionable: 
the  silo  could  be  destroyed  in  the  Interim  and 
by  that  point  the  missile  is  likely  to  be  no 
mpre  than  a  "rubble-bouncer." 

In  other  words,  even  if  the  Soviets  cheat 
in  every  single  way  that  might  evade  detec- 
tion, they  will  add  little  to  their  strategic 
power,  and  may  actually  reduce  their  mili- 
tary strength  elsewhere. 

In  sum,  the  ability  to  verify  compliance 
with  the  accord  is  essential  to  a  successful 
SALT  agreement.  But  upon  investigation,  we 
find  that  the  "problems"  of  verification  are 
more  imagined  than  real. 

Our  multiple  and  duplicative  methods 
of  detection  are  sufficient  to  detect  any 
cheating  on  a  scale  sufficient  to  threaten  us 
militarily. 


Small  violations  of  the  treaty  could  very 
possibly  be  made  by  the  Russians  without 
detection — but  a  handful  of  additional  mis- 
siles or  bombers  add  too  little  to  their  araen&l 
to  be  militarily  significant. 

In  the  political  realm,  the  Russians  stand 
to  lose  more  than  they  would  gain  by  vio- 
lating the  most  Important  single  treaty  they 
would  have  with  a  foreign  power. 

Where  verification  problems  could  become 
critical  Is  In  the  future.  Technological  ad- 
vances— particularly  with  respect  to  cruise 
missiles  and  transferable  MIRV  payloads — 
will  stretch  our  monitoring  capabilities  once 
the  protocol  and  treaty  expire.  Dealing  with 
these  systems  under  a  SALT  III  agreement 
may  well  require  a  substantial  lowering  of 
our  standards  of  confidence  for  detecting 
violations.  At  that  point,  a  renewed  exami- 
nation of  verification  will  be  amply  Justified. 

rOOTNOTES 

>  See  detailed  discussion  in  Ted  Greenwood, 
"Reconnaissance  and  Arms  Control."  Scien' 
tific  American,  CCXXVIII  (February  1973), 
pp.  22-23. 

'  Soviet  Impact  areas  are  on  the  Kamchatka 
Peninsula,  in  the  North  Pacific  northwest  of 
the  Midway  Islands,  and  in  the  IHiciflc  south- 
west of  Johnston  Island.  Photographic  and 
other  information  from  these  sources  can  also 
distinguish  new  from  old  missile  types. 

'  Oreenwood,  op.  cit.,  p.  22. 

'  Dept.  of  Defense.  Coordinator  of  the  Ship- 
building. Conversion  and  Repair,  "Annual 
Report  on  the  Status  of  the  Shipbuilding 
and  Ship  Repair  Industry  of  the  United 
SUtes  1976,"  Report  DD-I  &  L  (A)  1141,  April 
26.  1977.  p.  4-10. 

^  In  general,  see  William  E.  Colby's  testi- 
mony in  United  States/Soviet  Strategic  Op- 
tions, Hearings  before  the  Senate  Foreign 
Relations  Subcommittee  on  Arms  Control. 
Oceans  and  International  Environment.  95 
Cong.  1  Sess.,  (1977),  p.  122.  For  an  example 
of  speclflc  flgures,  see  Donald  H.  Rumsfeld, 
Annual  Defense  Department  Report  FY197B, 
January  17,  1977,  p.  114. 

•  Oen.  Oeorge  S.  Brown,  United  States  Mili- 
tary Posture  For  FY1979.  January  20,  1978, 
p.  32. 

'Greenwood,  op.  dt.,  p.  20.  On  launcher 
verification,  see  also  Paul  C.  Wamke's  testi- 
mony on  H.R.  8390  and  Review  of  the  State 
of  U.S.  Strategic  Forces,  hearings  before  the 
House  Armed  Services  Committee.  9eth  Cong. 
1  Sess.  (1977),  p.  117. 

•  If  our  suspicions  were  aroused  by  photo- 
graphs of  larger  areas,  "close-look"  cameras 
could  examine  the  area  in  more  detail.  High 
resolution  cameras  have  a  theoretical  capa- 
bility to  photograph  clearly  a  one-square- 
foot  area  from  an  altitude  of  100  miles,  so  we 
would  not  be  at  a  loss  for  evidence  of  Rus- 
sian activity. 

» Infrared  sensors  are  particularly  good  at 
detecting  silos  that  are  underground  or  may 
be  camouflaged.  As  long  as  the  ground  im- 
mediately around  the  object  in  question  is  at 
a  different  temperature  or  has  emission  char- 
acteristics different  from  those  of  the  sur- 
rounding terrain,  an  underground  silo  will 
stand  out  in  an  infrared  picture.  See.  e.g.. 
Greenwood,  op.  cit.,  p.  20. 

'"Harold  Brown,  Department  of  Defense, 
Annual  Report  FUcal  Year  1979.  Feb.  2.  1978. 
p.  47. 

"Oen.  George  S.  Brown,  United  States 
Military  Posture  for  FY  1978,  Jan.  20,  1977, 
p.  20. 

>»  See  discussion,  William  D.  O'Neal,  "Back- 
fire: Long  Shadow  on  the  Sea-Lanes,"  United 
States  Naval  Institute  Proceedings,  cm 
(March  1977).  p.  29. 

"  See  Harold  Brown,  op.  cit.,  p.  60  and  Gen. 
George  S.  B.own  (1978)  op.  cit.,  p.  25. 

» Ibid. 

'-Paul  H.  Nitze.  "Current  SALT  II  Nego- 
tiating Posture."  November  1,  1977.  pp.  8-8. 
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>»J»n  Lodal,  "Verifying  SALT,"  Foreign 
Policy  (FaU  1976) .  p.  66. 

"  As  evidenced  by  the  discussion  of  Soviet 
inlasUe  capabilities  In  the  annual  Defense 
Department  and  Joint  Chiefs  of  Staff  posture 
statements. 

''Using  the  same  systems  Involved  In 
monitoring  tests.  For  Instance,  In  1971  the 
Department  of  Defense  released  a  photo- 
graph of  a  multiple-warhead  test  of  an  SS-9 
missile  that  had  been  launched  from 
lyuratam. 
»Lodal.  op.c<f.,p.  SO. 
»/Wd.,  pp.  60-61. 

n  Especially  since  the  treaty  will  probably 
establish  agreed  procedures  for  the  perform- 
ance of  such  conversions  to  assist  verifica- 
tion. 

"Lodal,  op.  cit.,  p.  61. 

"Pred  Charles  Dele,  "What  to  Hope  For, 
and  Worry  About,  In  SALT."  Fortune  (Oc- 
tober, 1977),  p.  186. 

xcapt.  Walter  Locke,  H.R.  8390  Hearings, 
p.  69. 

"WUllam  Clements,  while  Deputy  Secre- 
tary of  Defense,  stated  that  U.S.  cruise  mis- 
sile technology  was  "ten  years  ahead  of  the 
Russians"  and  that  U.S.  cruise  missiles  un- 
der development  are  "two  or  three  genera- 
tions" ahead  of  what  the  Russians  have.  See 
DoD  Transcript  of  News  Conference,  San 
Diego,  CalU.,  June  7,  1976,  p.  2. 

This  year  Harold  Brown,  op.  cit.,  p.  61  In- 
dicated that  the  Soviets  could  develop  an 
ALCM  similar  to  oiirs  "within  the  next  five- 
to-ten  years."  Thus,  It  should  be  several 
years  before  these  systems  are  deployed  In 
even  small  numbers. 

"•The  total  Soviet  heavy  bomber  force  Is 
only  projected  to  be  about  80  aircraft  by 
1966  (see  CIA  testimony  in  Allocation  of 
Remurcet  in  the  Soviet  Union  and  China — 
1976,  Hearings  before  the  Joint  Economic 
Subcommittee  on  Priorities  and  Economy  in 
Qovemment.  94  Cong.  2  Sess.  (1976),  p.  72), 
and  only  a  portion  of  these  would  be  Ukely 
to  carry  long-range  ALCMs.  See  also  fn.  25. 

"See,  e.g.,  testimony  of  James  P.  Wade, 
Overall  National  Security  Programs  and  Re- 
lated Budget  Requirements,  Hearings  before 
the  House  Armed  Services  Committee,  94 
Cong.  1  Sess.  (1975),  p.  270. 

"At  least.  If  It  had  undergone  testing  or 
were  deployed  reasonably  close  to  missile 
silos  (If  not,  the  system  would  hardly  pro- 
vide "rapid"  reload) . 

"Lodal,  op.  cit.,  pp.  54-66. 

*>  Harold  Brown,  op.  cit.,  p.  119. 

**  See  fn.  25  above. 

"Gen.  George  S.  Brown  (1978),  op.  cit., 
p.  33.  Shaddock  mlssUes,  with  a  reported 
range  of  about  660  miles,  were  deployed  on 
approximately  30  Echo  II  class  Soviet  sub- 
marines. (See  John  W.  Plnney,  "Cruise  Mis- 
siles Provoke  Confilct  Within  the  Military 
As  WeU  As  With  Soviet,"  New  York  Times 
Jan.  21,  1976,  p.  26.) 

"  On  the  large,  slow  and  vulnerable  nature 
M  these  designs  see,  e.g.,  R.  t.  Pretty  and 
D.  H.  R.  Archer  (eds.)  Jane's  Weapon  Sys- 
tems f 974-5  (New  Tork:  Franklin  Watts 
1974),  pp.  62-56  and  119-120. 

»  Colby,  op.  cit.,  p.  122. 

"Graham  T.  Allison,  Essence  of  Decision: 
Explaining  the  Cuban  MUsile  CrUU  (Boston- 
Uttle.  Brown  and  Co.,  1971),  p.  107. 

"  For  example,  medium-  and  intermediate- 
range  balUstlc  missile  (MRBM  and  IRBM) 
sites  constructed  In  Cuba  were  built  "ac- 
cording to  the  book"  and  thus  looked  exactly 
lUte  MRBM  and  IRBM  sites  In  the  Soviet 
Union.  The  latter  consisted  of  four  launch 
pads,  grouped  In  two  pairs,  760  feet  apart 
served  by  a  central  control  bunker.  Each 
launch  pad  had  a  launch  ring  and  flame  de- 
flector at  the  center.  A  fenced,  114-foot-by- 
60-foot  nuclear  warhead  storage  bunker  was 
positioned  at  the  side.  It  was  the  established 
Soviet  four-slash  "signature"  of  excavations 
for    concrete     revetment     and     associated 


eqiUpment   that   alerted   American   Intelli- 
gence agents  to  the  IRBM  deplojrments. 

By  the  time  the  U.S.  quarantine  was  Im- 
posed, which  was  ten  days  after  U-2s  had 
confirmed  the  existence  of  the  missiles,  the 
USSR  had  managed  to  set  up  Just  six 
MRBM  sites  with  a  total  of  24  launchers 
(and  42  missiles)  and  had  under  construc- 
tion three  IRBM  sites  with  a  total  of  12 
launchers  (no  IRBMs  reached  Cuban  soil.) 
This  total  was  all  that  was  accomplished 
against  detection  techniques  that  were 
downright  primitive  when  compared  to  to- 
day's capaballtles.  Moreover,  since  a  U-2  had 
been  captxired  In  1960,  the  Soviets  un- 
doubtedly knew  a  great  deal  more  about  our 
detection  capabllltlra  then  than  they  do  to- 
day. Yet,  they  were  not  able  to  design  a 
complete  operation  to  thwart  them. 

See  Allison,  op.  cit..  Chapter  4. 

"Harold  Brown,  op.  cit.,  p.  47. 

"  E.g.,  on  the  naval  threat  posed  by  the 
Backfire,  see  Statement  of  Adm.  James  L. 
HoUoway  concemtag  the  FY  1979  Military 
Posture  and  Navy  Budget  to  the  House 
Armed  Services  Committee,  1978,  p.  67. 

More  generally,  the  Soviet  has  an  aging 
and  declining  fwce  of  Badger  medium  bomb- 
ers (305,  according  to  the  International  In- 
stitute for  Strategic  Studies)  and  Badgers 
assigned  to  naval  forces  (280,  according  to 
the  USS.)  The  Badger  was  first  deployed  In 
1955  and  Is  becoming  obsolete.  The  void 
caused  by  the  departure  of  these  and  simi- 
lar aircraft  will  eventually  need  filling,  and 
Backfire  Is  Ideally  suited  for  filling  it. 

» IISS  figures  show  620  aging  Intermedlate- 
and  medium-range  ballistic  missiles  now  In 
the  Soviet  Inventory;  these  were  first  de- 
ployed aro\md  1960  and  are  about  due  for 
replacement,  without  SS-20s,  the  expected 
decline  in  non-intercontinental  ballistic 
mlssUes  would  not  be  offset. 

"•See  Information  supplied  for  the  record 
by    Harold    Brown,    HJi.  8390.   Hearings,    p. 
208.* 


RESOLUTIONS  OP  THE  KENTUCKY 
GENERAL    ASSEMBLY 

•  Mr.  FORD.  Mr.  President,  the  Ken- 
tucky General  Assembly  recently  con- 
cluded its  legislative  session.  The  State 
legislature  adopted  several  resolutions 
that  were  directed  to  be  transmitted  to 
the  Congress. 

On  behalf  of  Senator  Huddleston  and 
myself,  I  ask  that  these  resolutions  be 
printed  in  the  Record. 

The  resolutions  follow: 

House  Resolution  No.  12 

Whereas,  the  VS.  Environmental  Protec- 
tion Agency  has  taken  steps  which  could 
result  In  a  prohibition  against  the  use  of 
maleic  hydrazlde  or  MH,  an  active  ingredient 
used  for  tobacco  sucker  control:  and 

Whereas,  the  cancellation  of  MH  would 
place  in  Jeopardy  a  dependable  supply  of 
high  quality  tobacco  to  tobacco  products 
companies:  and 

Whereas,  the  cost  of  labor,  even  If  avail- 
able, to  hand  sucker  tobacco  would  be  pro- 
hibitive at  present  crop  values;  and 

Whereas,  the  loss  to  Kentucky  tobacco 
farmers  could  be  as  much  as  $76  million 
annually  without  MH;  and 

Whereas,  the  cancellation  of  MH  would 
generally  disrupt  the  tobacco  Industry  In 
Kentucky  and  the  country; 

Now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  the  members  of  Ken- 
tucky's Congressional  delegation  work  for 
the  continued  registration  of  MH.  '' 

Section  2.  That  the  members  of  the  dele- 


gation Inform  the  EnvlronmenUl  Protec- 
tion Agency  what  effect  cancellation  of  MH 
would  have  on  the  economy  and  a  very 
Important  crop  and  Industry  In  Kentucky. 

Section  3.  That  a  copy  of  this  resolution 
be  sent  to  each  member  of  Kentucky's  Con- 
gressional delegation  and  the  Environmental 
Protection  Agency. 

House  Resolution  No.   14 

Whereas,  the  nation  has  become  Increas- 
ingly dependent  on  Imported  oil,  and  now 
Imports  about  one-half  of  the  oil  It  con- 
smnes;  and 

Whereas,  gasohol,  a  mixture  of  alcohol 
from  domestic  grain  and  gasoline,  can  be 
used  as  a  substitute  for  pure  gasoline  and 
thereby  can  lessen  our  need  for  Imported 
oil;  and 

Whereas,  Kentucky  grain  production  has 
doubled  since  1969,  and  grain  has  become  a 
mainstay  In  the  agricultural  economy  of  the 
state;  and 

Whereas,  the  United  States  Secretary  of 
Agriculture  has  requested  four  pilot  proj- 
ects to  produce  and  test  gasohol; 

Now,  therefore. 

Be  it  resolved  by  the  House  of  Represent- 
atives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  the  members  of  the  House 
of  Representatives  support  Governor  Car- 
roll's efforts  to  obtain  a  pilot  gasohol  proj- 
ect for  Kentucky. 

Sec.  2.  That  a  copy  of  this  resolution  be 
sent  to  the  Governor  of  the  Commonwealth, 
the  President  of  the  United  States,  the  U.S. 
Secretary  of  Agriculture,  and  members  of 
Kentucky  Congressional  delegation. 

House  Resolution  No.  21 

Whereas,  approximately  one-third  of  the 
world's  population  Is  undernourished;  and 

Whereas,  the  health  and  welfare  of  our 
nation  depend  to  a  large  degree  on  the 
American  farmer;  and 

Whereas,  the  net  farm  Income  In  Kentucky 
In  1976  was  $4,200  per  farm  and  the  poverty 
level  set  by  the  federal  government  for  a 
farm  family  of  four  persons  is  $4,980  In  net 
annual  Income,  meaning  that  many  Ken- 
tucky farm  families  are  living  below  a  pov- 
erty level  of  existence;  and 

Whereas,  the  ratio  of  prices  received  by  the 
American  farmer  to  the  prices  he  pays  Is 
about  ninety  percent,  making  farming  un- 
profitable; and 

Whereas,  American  farming  Is  a  high-risk 
occupation  because  of  volatile  fluctuations 
In  the  market;  and 

Whereas,  farming  In  Kentucky  accounts 
for  an  annual  gross  Income  of  about  $2,000- 
000,000;  and 

Whereas,  It  is  Imperative  for  the  pros- 
perity, and  ultimately  the  survival,  of  the 
nation  that  the  American  farm  economy  be 
healthy: 

Now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  the  "American  Farm  Move- 
ment" be  supported  wholeheartedly  In  Its  ef- 
forts to  strengthen  the  American  farm  econ- 
omy. 

Sec.  2.  That  a  copy  of  this  resolution  be 
sent  to  the  President,  to  Kentucky's  Con- 
gressional delegation,  to  the  Secretary  of  the 
U.S.  Department  of  Agriculture,  and  to  the 
Kentucky  Commissioner  of  Agriculture. 

Senate  Resolution  No.  62 
Whereas,  during  the  past  6  years  there 
have  been  85  floods  In  Kentucky  causing  ac- 
tual damages  amounting  to  $181,848,000  ac- 
cording to  the  U.S.  Army  Corps  of  Engineers; 
and 

Whereas,  It  is  estimated  that  the  floods  of 
April  4-7,  1977  caused  property  damages  well 
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over  $100,000,000  to  16  southeastern  Ken- 
tucky coimtles  and  took  the  lives  of  10  per- 
sons: and 

Whereas.  It  Is  estimated  that  the  floods  of 
April  4-7,  1977  injured  2,265  persons, 
caused  property  losses  to  9,715  families,  and 
destroyed  or  severely  damaged  4,507  homes 
and  businesses;  and 

Whereas,  the  large  number  of  floods,  the 
actual  damages  caused  by  the  floods,  and  the 
sociological  damages  to  persons  requiring  re- 
habilitation or  relocation  evidence  the  neces- 
sity for  Immediate  design  and  construction 
of  flood  control  measures  to  prevent  or  re- 
duce future  damages  from  floods  In  the  Com- 
monwealth; and 

Whereas,  the  benefit/cost  ratio  can  be 
arbitrarily  applied  so  that  costs  exceed  bene- 
fits and  deny  construction  of  flood  control 
measures  for  counties  of  the  Commonwealth 
subject  to  floodmg; 

Now,  therefore, 

Be  it  resolved  by  the  Senate  of  the  Gen- 
eral Assembly  of  the  Commonwealth  of  Ken- 
tucky, the  House  of  Representatives  con- 
curring therein: 

SEcniON  1.  That  the  United  States  Con- 
gress Is  hereby  requested  to  enact  legisla- 
tion prohibiting  the  U.S.  Army  Corps  of 
Engineers,  when  determining  the  necessity 
for  flood  control  measures,  from  applying 
the  beneflt/cost  ratio  to  flood  control  pro- 
jects In  the  Commonwealth  of  Kentucky. 

Sec.  2.  That  the  Clerk  be  directed  to  send 
copies  of  this  resolution  to  the  President  of 
the  Senate,  Speaker  of  the  House,  and  mem- 
bers of  the  Kentucky  delegation  of  the 
United  States  Congress. 

House  Resolution  No.  128 

Whereas,  the  Republic  of  China  was  a 
founding  member  of  the  United  Nations 
and  has  always  been  a  law  abiding  member 
of  the  community  of  nations;  and 

Whereas,  the  Republic  of  China  Is  an 
Important  trading  partner  of  the  United 
States;    and 

Whereas,  President  Jimmy  Carter  has  re- 
peatedly stated  that  he  will  pursue  an  open 
and  Just  foreign  policy,  base  on  morality; 
and 

'  Whereas,  President  Jimmy  Carter  has  also 
repeatedly  stated  that  he  will  not  compro- 
mise the  freedom  and  security  of  the  people 
of  the  Republic  of  China  and  will  stand  by 
the  U.S.  commitments  to  that  country; 

Now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  this  Body  strongly  en- 
dorses the  positions  of  President  Jimmy  Car- 
ter as  stated  above. 

Sec.  2.  That  the  Government  of  the  United 
States  Is  hereby  strongly  urged  to  maintain 
its  diplomatic  relations  and  the  Mutual  De- 
fense Treaty  with  the  Republic  of  China. 

Sec.  3.  That  the  Clerk  of  the  House  ol 
Representatives  Is  hereby  authorized  and 
directed  to  transmit  an  appropriate  copy  of 
this  resolution  to  the  President  and  the 
Secretary  of  State  of  the  United  States  of 
America,  the  members  of  Congress  from  the 
state  of  Kentucky  and  the  Ambassador  of 
the  Republic  of  China  to  the  United  States. 

HoirsK  Resolution  No.  142 
Whereas,  sodium  nitrate  Is  used  In  the 
preservation  of  red  meat  to  keep  It  free  of 
botulism  and  safe  for  human  consiunption; 
and 

Whereas,  the  U.S.  Pood  and  Drug  Admin- 
istration has  threatened  to  ban  the  use  of 
sodium  nitrate  and,  further,  this  proposed 
ban  has  been  endorsed  by  Assistant  Secre- 
tary of  Agrlcultiwe  Carol  Foreman:  and 

Whereas,  such  a  ban  would  sharply  In- 
creaae  the  cost  of  fresh  meat  to  consumers 


and  would  thereby  be  likely  to  reduce  con- 
sumption of  fresh  meat,  which  Is  Important 
to  human  health  and  nutrition;  and 

Whereas,  the  agricultural  economy  of  Ken- 
tucky depends  on  the  production  and  sale  of 
hogs,  sheep  and  cattle  as  well  as  the  produc- 
tion and  sale  of  grain  used  In  raising  cattle, 
and  such  economy  would  suffer  if  a  ban  on 
sodlimi  nitrate  were  Imposed;  and 

Whereas,  test  results  Indicate  that  a  one 
hundred  flfty-four-pound  man  would  have 
to  consume  the  equivalent  of  46,000  pounds 
of  bacon  dally  in  order  to  show  any  harmful 
effects  from  sodluin  nitrate  consumption; 

Now,  therefore. 

Be  it  resolved  by  the  House  of  Represent- 
atives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky: 

Section  1.  That  the  House  of  Represent- 
atives does  hereby  urge  members  of  Con- 
gress, the  President  and  the  Secretary  of 
Agriculture  to  oppose  any  ban  on  the  \ise 
of  sodltmi  nitrate  as  a  fresh  meat  preserva- 
tive. 

Sec.  2.  That  the  House  of  Representatives 
does  further  call  upon  the  President  to  re- 
place Immediately  Carol  Foreman  as  Assist- 
ant Secretary  of  Agriculture  with  someone 
who  is  more  in  sympathy  with  the  needs  of 
Kentucky's  and  the  nation's  farmers. 

Sec.  3.  That  the  Clerk  is  hereby  directed  to 
forward  copies  of  this  resolution  to  the  Pres- 
ident, the  U.S.  Secretary  of  Agriculture  and 
each  member  of  Kentucky's  congressional 
delegation. 

Senate  Resolution  No.   72 

Whereas,  sodium  nitrate  is  used  in  the 
preservation  of  red  meat  to  keep  it  free  of 
botulism  and  safe  for  human  consumption; 
and 

Whereas,  the  U.S.  Food  and  Drug  Adminis- 
tration has  threatened  to  ban  the  use  of 
sodium  nitrate  and,  further,  this  proposed 
ban  has  been  endorsed  by  Assistant  Secretary 
of  Agriculture  Carol  Foreman;  and 

Whereas,  such  a  ban  would  sharply  In- 
crease the  cost  of  fresh  meat  to  consumers 
and  would  thereby  be  likely  to  reduce  con- 
sumption of  fresh  meat,  which  Is  Important 
to  human  health  and  nutrition:  and 

Whereas,  the  agricultural  economy  of 
Kentucky  depends  on  the  production  and 
sale  of  hogs,  sheep  and  cattle  as  well  as  the 
production  and  sale  of  grain  used  In  raising 
cattle,  and  such  economy  would  suffer  If  a 
ban  on  sodium  nitrate  were  Imposed;  and 

Whereas,  test  results  Indicate  that  a  one 
hundred  fifty-four-pound  man  would  have  to 
consume  the  equivalent  of  46,000  pounds  of 
bacon  dally  in  order  to  show  any  harmful 
effects  from  sodium  nitrate  consumption; 

Now,  therefore. 

Be  it  resolved  in  the  Senate  of  the  General 
Assembly  of  the  Commonwealth  of  Kentucky: 

Section  1.  That  the  Senate  does  hereby 
urge  members  of  Congress,  the  President  and 
the  Secretary  of  Agriculture  to  oppose  any 
ban  on  the  use  of  sodium  nitrate  as  a  fresh 
meat  preservative. 

Sec.  2.  That  the  Senate  does  further  call 
upon  the  President  to  replace  Immediately 
Carol  Foreman  as  Assistant  Secretary  of  Agri- 
culture with  someone  who  is  more  In  sym- 
pathy with  the  needs  of  Kentucky's  and  the 
nation's  farmers. 

Sec.  3.  That  the  Clerk  U  hereby  directed  to 
forward  copies  of  this  resolution  to  the 
President,  the  U.S.  Secretary  of  Agriculture 
and  each  member  of  Kentucky's  congres- 
sional delegation. 

HoxTSE  Resolution  No.  7 
Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky,  the  Senate  concur- 
ring therein: 

Section  1.  That  the  Congress  of  the  United 
States  be,  and  hereby  Is,  requested  to  call 


a  convention  for  the  sole  purpose  of  pro- 
posing the  following  article  as  an  amend- 
ment to  the  Constitution  of  the  United 
States: 

AKTICLI 

Section  1.  With  respect  to  the  right  to  life, 
the  word  person  as  used  in  this  article  and 
in  the  Fifth  and  Fourteenth  Articles  of 
Amendment  to  this  Constitution  applies  to 
aU  human  beings  Irresfiective  of  age,  health, 
function,  or  condition  of  dependency.  In- 
cluding their  unborn  offspring  at  every  stage 
of  their  biological  development. 

Sec.  2.  No  tinhorn  person  shall  be  deprived 
of  life  by  any  person,  provided,  however,  that 
nothing  in  this  article  shall  prohibit  a  law 
permitting  only  those  medical  procedures  re- 
quired to  prevent  the  death  of  the  mother. 

Sec  3.  The  Congress  and  the  several  states 
shall  have  the  power  to  enforce  this  article 
by  appropriate  legislation. 

Section  2.  That  this  application  by  the 
General  Assembly  of  the  Commonwealth 
of  Kentucky  constitutes  a  continuing  ^- 
plication,  in  accordance  with  Article  V  of  the 
Constitution  of  the  United  States,  untU  at 
least  two-thirds  of  the  legislatures  of  the 
several  states  have  made  similar  applications. 

Section  3.  That  a  duly  attested  copy  of 
this  resolution  be  Immediately  transmitted 
by  the  Clerk  of  the  House  of  Representatives 
to  the  Secretary  of  the  Senate  of  the  United 
States,  the  Clerk  of  the  House  of  Representa- 
tives, to  each  member  of  Congress  from  this 
Commonwealth,  and  to  each  house  of  each 
state  legislature  in  the  United  States. 


NEW    DIPLOMATIC    ALTERNATIVES 
NEEDED  FOR  CYPRUS 

•  Mr.  KENNEDY.  Mr.  President,  a  great 
deal  has  been  said  in  recent  days  about 
the  President's  evolving  policy  toward 
the  Extern  Mediterranean  area — and 
especially  about  his  key  recommenda- 
tion that  Congress  lift  the  arms  embargo 
on  Turkey. 

I  have  carefully  reviewed  the  adminis- 
tration's proposals.  And  as  a  Member  of 
the  Senate,  who  has  closely  followed  de- 
velopments in  the  Eastern  Mediterrane- 
an, I  share  the  administration's  concern 
over  the  festering  problems  in  that  part 
of  the  world.  I  also  recognize  the  many 
complex  issues  at  stake.  And  I  fully  ap- 
preciate the  urgent  need  to  resolve  these 
issues  and  to  revitalize  our  relations  with 
the  countries  of  the  area. 

I  shall  not  belabor  the  record  at  this 
time  with  any  lengthy  comment  on  the 
administration's  recommendations.  But 
as  Congress  begins  its  consideration  of 
these  recommendations — especially  the 
appeal  to  lift  the  arms  embargo  on  Tur- 
key— ^I  do  want  to  comment  on  the  Cy- 
prus priority  in  pursuing  our  objectives 
in  the  Eastern  Mediterranean. 

Whether  American  diplomats  like  it  or 
not,  real  progress  toward  an  honorable 
and  just  resolution  of  the  Cyprus  prob- 
lem Is  crucial  in  repairing  and  revitaliz- 
ing our  traditionally  good  relations  with 
the  people  and  Governments  of  both 
Turkey  and  Greece.  And  real  progress  on 
the  Cypnis  problem  is  also  crucitil  in 
bolstering  and  stabilizing  our  security  in- 
terests in  the  Eastern  Mediterranean.  It 
is  illusory  to  assume  that  these  relations 
can  be  fully  repaired  and  our  interests 
fully  stabilized  without  real  progress  on 
Cypnis. 

Cyprus  is  the  issue  at  hand,  and  not" 
the  arms  embargo  on  Turkey. 
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Bfr.  President,  over  the  next  few  weeks, 
as  Congress  considers  tiie  administra- 
tion's recommendations,  there  is  time 
enough  for  our  own  country  and  others 
to  give  the  Cyprus  problem  the  priority 
it  needs  and  deserves.  There  is  time 
enough  for  all  sides  on  this  troubling  is- 
sue to  show  some  good  faith.  There  is 
time  enough  for  some  r-^al  progress  in 
resolving  the  problems  that  divide  this 
troubled  island. 

But  what  will  give  new  priority  to  Cy- 
prus? What  is  good  faith?  And  what  is 
real  progress? 

I  submit  that  the  answers  to  these 
questions  do  not  lie  in  the  expression  of 
new  optimism.  They  do  not  lie  in  the 
rhetoric  of  new  promises.  And  they  do 
not  lie  in  good  intentions  and  the  routine 
exchange  of  new  proposals  for  settle- 
ment. Such  answers  merely  repeat  the 
tired  patterns  and  failures  of  the  past — 
and  give  false  hope  and  little  comfort 
to  a  beleaguered  people,  both  Cypriot- 
Greeks  and  Cypriot-Turks;  for  their 
plight  remains  unchanged,  and  their 
country  is  still  torn  apart. 

But  the  answers  may  lie  In  new  initia- 
tives, to  promote  concrete  actions  in  the 
field. 

I  firmly  believe  that  the  coming  weeks 
offer  an  imusually  good  opportunity  to 
promote  real  progress  on  Cyprus.  The 
Government  of  Cypriis  and  the  Cypriot 
Turkish  administration  seem  prepared 
for  serious  negotiations.  Both  Greece  and 
Turkey  have  responsible  leaders,  with  a 
longstanding  and  serious  interest  in  con- 
tributing to  the  peaceful  development  of 
the  eastern  Mediterranean.  And  their 
readiness  to  take  risks  for  peace  was 
clearly  demonstrated  in  the  recent  Ge- 
neva discussions  between  Prime  Minister 
Caramanlis  of  Greece  and  Prime  Minister 
Ecevit  of  Turkey. 

And  so  today  I  appeal  to  the  President 
to  seize  the  opportunity  at  hand.  I  appeal 
to  the  President  for  a  major  diplomatic 
Initiative  in  behalf  of  the  people  of 
Cypnis — an  Initiative  which  will  bring 
real  progress  toward  restoring  the  full  in- 
dependence, sovereignty  and  territorial 
integrity  of  the  island  Republic. 

Such  an  initiative  should  be  carried 
out  in  full  cooperation  with  the  United 
Nations,  imder  whose  auspices  inter- 
communal  talks  have  been  held  in  the 
past.  And  I  want  to  pay  special  tribute  to 
Secretary  General  Kurt  Waldheim,  who 
will  visit  Cyprus  later  this  week,  for  his 
tireless  efforts  in  behalf  of  the  Cypriot 
people  and  peaceful  development  in  the 
Eastern  Mediterranean. 

The  immediate  objective  of  these  new 
diplomatic  initiatives  should  be  an  early 
statement  of  negotiating  principles 
agreed  to  by  the  parties  concerned — con- 
crete agreements,  in  principle,  which 
would  lay  the  basis  and  define  the  perim- 
eter of  an  overall  settlement  on  the 
future  of  Cyprus. 

The  statement  of  principles  should 
cover  four  areas  of  concern  to  the  people 
of  Cyprus  and  those  who  share  their  goal 
of  justice  and  peace: 

First,  a  concrete  argeement,  in  princi- 
ple, over  territorial  issues,  which  fully 
recognize  the  ethnic  composition  of  the 
Cypriot  people: 

Seccmd,  a  concrete  agreement,  in  mln- 


ciple,  over  constitutional  issues — espe- 
cially the  national  responsibilities  of  a 
strong  Federal  Crovernment; 

Third,  a  concrete  agreement,  in  prin- 
ciple, over  the  Cypriot  people's  right  of 
free  movement,  freedom  of  settlement 
and  right  of  ownership;  and 

Foiu-th,  a  concrete  agreement,  in  prin- 
ciple, on  new  arrangements,  under  inter- 
national auspices,  for  the  future  security 
of  a  unified  Cyprus  and  the  people  who 
live  there. 

Mr.  President,  1978  must  finally  bring 
a  new  priority  to  the  Cyprus  problem  in 
American  diplomacy,  and  a  new  deter- 
mination by  our  Government  to  work 
with  others  in  facilitating  real  progress 
in  normalizing  the  life  of  the  Cypriot 
people. 

The  imperative  for  American  diplo- 
macy has  rarely  been  more  clear,  and, 
if  we  fail  to  act,  so  too  is  the  threat  of 
further  erosions  in  our  relations  and 
interests  in  the  eastern  Mediterranean. 

We  must  finally  put  peace  £ihead  of 
arms  in  this  conflict-ridden  part  of  the 
world.* 

PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  submit  for 
the  Record  the  notification  I  have  just 
received. 

The  notification  follows : 
Defense  SEcoRmr  Assistance  Agency, 

Washington,  D.C.,  April  13,  1978. 
In  reply  refer  to :  I-7877/77ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  7&-30,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Iran  for  other  than  major  de- 
fense equipment,  as  defined  In  the  Interna- 
tional Traffic  In  Arms  Regulations  (ITAR), 
estimated  to  cost  $46.6  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

EkicH  F.  VON  Marbod, 

Acting  Director. 
Tramsmittai,  No.  78-30 

(Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act) 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value: 

Milliona 

Major  Defense  Equipment* $  0.0 

Other 45.6 

Total  46.6 


(ill)  Description  of  Articles  or  Services 
Offered:  Provides  capitalization  of  supply 
support  arrangement  to  support  the  Iranian 
P-14/PHOENIX  weapon  system. 

(iv)   Military  Department:   Navy. 

(v)  Sales  Commission,  Fees,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
April  13.  1978. 

*As  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR).0 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
imder  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  oflBcial  notification. 
The  ofQcial  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  four  such  notifications  were  re- 
ceived on  April  12,  1978. 

Interested  Senators  ma^  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  four  notifications  follow: 
Defense  SEcnRirr  Assistance  Agenct, 

Washington,  D.C,  April  12.  1978. 
In  reply  refer  to:  I-13430/77ct 
Mr.  William  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,   U.S.  Senate,   Washing- 
ton, D.C. 

Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense-  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Northeast  Asian  country  ten- 
tatively estimated  to  cost  in  excess  of  <25 
million. 

Sincerely, 

Erich  F.  Von  Marbod, 

ActiTig  Director. 

Defense  SECtmrrT  Assistance  Agenct, 

Washington,  D.C,  April  12, 1978. 

In  reply  refer  to:  I-13428/77ct 

Mr.  WILLIAM  Richardson, 

Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance  Committee  on  For- 
eign Relations,   U.S.  Senate,   Washing- 
ton, D.C. 
Dear  Mr.  Richardson:  By  letter  dated  18 

February   1976,   the   Director,   Defense   Se- 
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curlty  Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  foUowing  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Northeast  Asian  country  ten- 
tatively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director. 

Defense  Securitt  Assistance  Agency, 

Washington,  D.C,  April  12, 1978. 
In  reply  refer  to : 
I-13480/77ct 

Mr.  William  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)   of  the  Arms  Exports  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I    wish   to   provide    the   following   advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  April  12. 1978. 
In  reply  refer  to : 
I-13429/77ct 

Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  By  letter  dated  18 
llebruary  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)   of  the  Arms  Exports  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I    wish    to    provide    the    following   advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Erich  P.  Voi^  Marbod, 

Acting  Director.% 


THE  CONSUMER  AND  AGRICULTURE 
PROTECTION  ACT  OF  1978 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  declaring  my  support  for  S.  2626,  the 
Consumer  and  Agriculture  Protection 
Act  of  1978. 

I  have  joined  my  distinguished  col- 
leagues, Senators  Bxtmpers  and  Hodges, 
as  a  cosponsor  of  this  important  bill.  I 
believe  that  S.  2626  can  provide  the  long- 
range  solution  to  the  basic  problems  that 
confront  the  farmer,  while  at  the  same 
time  protecting  the  interests  of  the 
consumer. 

There  is  no  question  that  a  great 
American  institution  inherent  in  the  so- 


cial and  economic  fabric  of  our  Nation — 
the  family  farm — ^is  in  trouble.  There  is 
no  question  but  that  Congress  must  seek 
a  solution  to  the  problems  facing  Ameri- 
can farmers.  There  is  no  question  that 
the  inability  of  farmers  to  make  a  fair 
return  on  their  investment  is  the  bedrock 
problem. 

The  farmer  has  too  long  been  the  vic- 
tim of  infiationary  pressures  without  re- 
course to  the  marketplace.  The  cost  of 
production  has  increased  while  the 
farmer's  return  on  investment  has  de- 
creased. The  bottom  line  on  the  farmer's 
ledger  is  written  in  red;  he  is  losing 
money. 

The  agricultural  movement  of  the  past 
months  marks  a  reawakening  of  the 
rural  economy.  The  American  farmer 
understands  the  importance  of  his  posi- 
tion, and  he  has  taken  steps  to  shape  his 
own  destiny. 

There  has  never  been  representation 
in  Washington  by  the  farmer  like  that 
we  have  seen  this  year.  I  welcome  that 
representation,  and  I  appreciate  the  op- 
portunity to  better  understand  the  prob- 
lems of  Tennessee  farmers  as  Congress 
deliberates  on  farm  policy  decisions. 

Mr.  President,  this  bill  will  provide  for 
grassroots  participation  in  the  decisions 
regarding  farm  poUcy.  It  will  also  allow 
the  agriculture  economy  to  operate 
within  the  free  market  in  much  the  same 
manner  as  other  sectors  of  the  economy 
do.  Basically,  S.  2626  will: 

Create  an  Agricultural  Board  of  Gov- 
ernors with  the  authority  and  responsi- 
bility to  advise  Congress  and  the 
administration  on  farm  policy  and  prob- 
lems. The  Board  will  be  composed  of 
growers  and  producers  and  wUl  be  inde- 
pendent of  the  Department  of  Agricul- 
ture. 

Guarantee  a  cost  of  production  price 
for  commodities.  The  factors  which  will 
be  considered  in  setting  the  cost  of  pro- 
duction include  the  costs  of  labor,  man- 
agement, machinery,  and  use  of  land. 
Commodity  loan  levels  will  reflect  the 
entire  cost  of  production  based  on  these 
factors. 

It  is  imperative  that  the  Senate  begin 
work  now  to  devise  a  farm  program  for 
next  year  and  for  subsequent  years.  As 
the  Agriculture  Committee  considers  its 
legislative  options,  I  hope  that  it  will 
include  the  provisions  of  the  Consumer 
and  Agriculture  Protection  Act  of  1978. 

The  agriculture  movement  in  Tennes- 
see has  endorsed  the  concepts  embodied 
in  S.  2626.  I  have  studied  the  situation 
very  carefully,  and  I  agree  that  the  pro- 
posals in  the  bill  are  in  the  best  in- 
terests of  farmers  and  consumers  alike. 
I  urge  my  colleagues  to  give  serious  con- 
sideration to  the  approach,  and  I  hope 
that  Congress  will  act  soon  in  an  effort 
to  protect  the  American  family  farm  and 
the  viability  of  the  American  rural 
economy.* 


SENATE  CONCURRENT  RESOLU- 
nON  79  DISAPPROVING  PRO- 
POSED FIREARMS  REGULATIONS 

•  Mr.  HEINZ.  Mr.  President,  recently, 
the  Bureau  of  Alcohol,   Tobacco,   and 


Firearms  proposed  regulations  to  require 
a  centralized  reporting  system  for  all 
flrearms  sales.  In  effect,  BATF  proposes 
a  national  firearm  registration  system 
which  it  waves,  like  a  red  flag,  in  the 
face  of  Congress. 

Despite  this  obvious  disregard  of  the 
will  of  Congress,  as  expressed  on  nimier- 
ous  occasions,  let  us  look  at  some  of  the 
other  features  of  these  regulations. 

First,  BATF  claims  it  needs  these 
regulations  to  improve  the  tracing  of 
firearms  used  in  crimes.  Yet  in  1975,  an 
official  of  BATF  told  Congress  that  fire- 
arms could  be  traced  In  27  minutes  un- 
der the  existing  system.  How  much  im- 
provement does  BATF  want? — at  what 
cost? 

Cost  is  another  issue.  BATF  estimates 
that  it  could  establish  this  system  with 
$5  million  which  it  will  redirect  from 
other  BATF  programs.  However,  past 
estimates  point  to  a  cost  of  from  7  to  20 
times  that  amount.  How  much  is  this 
system  really  going  to  cost?  Where  will 
the  money  come  from?  How  will  those 
programs  which  will  be  stripped  of  all 
this  money  suffer?  Mr.  President,  does 
Congress  no  longer  have  a  voice  in  how 
the  money  it  appropriates  will  be  spent? 

Third,  what  about  the  paperwork  bur- 
den? As  a  member  of  the  Congressional 
Paperwork  Reduction  Group,  this  is  a 
special  concern  of  mine.  Under  the  pro- 
posed system,  688,000  additional  pieces 
of  paper  per  year  will  be  required  of 
172,000  Americans.  This  is  outrageous. 

Mr.  President,  Congress-,  with  my  sup- 
port has  repeatedly  gone  on  record 
against  any  national  gim  registration 
scheme.  I  believe  the  Congress  properly 
recognizes  that  the  concepts  we  have 
seen  are  unworkable,  ineffective,  restric- 
tive and  invade  a  constitutionally  pro- 
tected freedom:  the  right  to  bear  arms. 
Despite  these  facts,  in  clear  violation  of 
the  will  of  Congress,  BACT  proposes  just 
such  a  system.  While  there  are  undoubt- 
edly differing  points  of  view  among  my 
colleagues  concerning  Federal  gun  con- 
trol, I  believe  all  Senators  should  be 
united  against  the  creation  of  an  unjust- 
ified, wasteful,  uimeeded  and  unwanted 
bureaucuracy  by  executive  fiat.  It  is  Con- 
gress that  must  have  the  final  say  in  -luch 
matters.  BATF  proposes  an  unauthorized 
expansion  of  both  its  powers  and  its  bu- 
reaucracy. We  must  say  no  to  both,  or 
resign  ourselves  to  yielding  our  respon- 
sibilities and  the  rights  of  our  constitu- 
ents to  the  whims  of  imelected  agency 
administrators. 

Therefore,  I  join  with  my  dlstin- 
gmshed  colleagues  in  cosponsoring  Sen- 
ate Concurrent  Resolution  79,  disap- 
proving the  proposed  firearms  regula- 
tions, introduced  by  the  distinguished 
Senator  from  Idaho.  I  ask  that  the  text 
be  printed  at  this  point. 

The  text  of  Senate  Concurrent  Resolu- 
tion 79  follows : 

TEXT   OF  CONCTTRBENT  RESOLUTION 

Whereas,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  of  the  Department  of  the 
Treasury,  has  proposed  regvilatlons  which, 
although  called  "quantity  reporting  of  flre- 
arms disposition,"  would  constitute  central- 
ized federal  registration  of  firearms;  and 

Whereas,  the  Congress  has  specifically  re- 
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jected  fsdenl  gvaa  registration  and  central- 
ized recordkeeping  in  the  1968  Oiin  Control 
Act  and  on  numeroua  occasions  since  then; 
and 

Whereas,  there  has  been  no  claim  that  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
has  been  unable  to  trace  firearms  successfully 
under  the  present  tracing  system;  and 

Whereas,  the  increased  paperwork,  com- 
puterisation, and  cost  of  manufacture  would 
be  overburdensome  to  the  taxpayer  and  the 
consumer;  and 

Whereas,  the  proposed  regulations  are  an 
attempt  to  accomplish  by  regulation  what 
Congress  has  refused  to  authorize  by  legis- 
lation: 

Therefore,  be  It     • 

Resolved  by  the  United  States  Seriate 
{House  of  Representatives  concurring) .  That 
the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
regulations  proposed  by  the  Department  of 
tb»  Treasury  in  the  March  31,  1978,  Federal 
Register,  requiring  the  reporting  of  all  fire- 
arms transactions  in  Federally  licensed  com- 
merce to  be  centrally  maintained  by  the  fed- 
eral government,  the  placing  of  additional 
serial  numbers  on  all  firearms,  and  the  im- 
plementation of  certain  other  proposed 
changes,  exceed  powers  conferred  on  that 
Department  by  the  Congress,  and  that  the 
proposed  regulations  be  wlthdrawn.4 


OTTUMWA— AN    ALL-AMERICAN 
CITY 

•  Mr.  CULVER.  Mr.  President,  this  past 
weekend  I  had  the  pleasure  of  visiting 
the  city  of  Ottumwa  in  my  State  of  Iowa. 
It  gave  me  the  opportunity  to  extend 
personally  my  congratulations  to  Mayor 
Paul  Derby  and  other  civic  leaders.  Just 
2  days  earlier  Ottumwa  had  received  an 
All-American  City  citation  from  the  Na- 
tional Municipal  League. 

This  award— 1  of  12  given  in  the  entire 
Nation — salutes  the  citizens  of  Ottumwa 
for  "the  Imaginative  and  vigorous 
action"  they  have  taken  "to  Improve 
their  community,  thus  demonstrating  an 
example  of  effective  citizenship  to  the 
Nation." 

I  believe  that  Ottumwa's  experience 
shows  what  can  be  achieved  when 
imaginative  public  officials  work  together 
with  an  active,  involved,  and  dedicated 
citizenry  for  the  betterment  of  their 
community. 

Ottumwa's  success  story  can  be  meas- 
ured by  the  changes  which  have  occurred 
in  the  last  4  years: 

Unemployment  has  been  cut  from  13 
to  4  percent  through  the  attraction  of  14 
new  industries  to  the  area; 

Property  value  has  grown  by  almost 
30  percent  while  tax  rates  have  been 
reduced; 

Three  new  schools  have  been  con- 
structed and  one  remodeled; 

A  new  pedestrian  mall,  construction  of 
modem  water  supply  and  sewage  treat- 
ment facilities,  flood  protection,  and 
neighborhood  development  programs 
offer  additional  signs  of  the  city's  prog- 
ress. It  is  imderstandable  that  this 
statistical  and  physical  evidence  is 
prominently  cited  to  demonstrate  what 
Ottumwa  has  accomplished.  The  lowan^ 
who  live  there  know,  however,  that  it 
is  only  symptomatic  of  less  tangible  but 
more  important  features — community 
spirit,  determination  to  overcome  ad- 
versity, imagination,  and  a  confidence  in 


the  future — which  characterize  their 
city.  In  Ottumwa  these  qualities  have 
become  virtual  mandatory  residence 
requirements. 

As  a  Senator  from  Iowa,  I  take  great 
pride  in  the  achievements  of  Mayor 
Derby,  the  members  of  the  Ottumwa 
area  task  force,  and  the  citizens  of  this 
fine  city.  I  ask  that  an  editorial  from  the 
Ottumwa  Courier,  "A  Reason  To  Brag," 
be  printed  in  the  Record. 
The  editorial  follows: 

A  Reason  To  Bxao 
(By  Jim  Crane) 
If    we    Ottumwans    brag   a    little    today, 
maybe  the  rest  of  the  world  will  overlook 
that  fault. 

We're  officially  an  "AH  America  City,"  to 
the  view  of  the  National  Municipal  League. 
Imagine  that. 

Ottumwa,  the  city  that  has  been  beset 
by  floods,  unemployment  and  urban  decay. 
Ottumwa,  the  city  where  Jobs  got  so  scarce 
Just  a  couple  of  years  ago  that  an  estimated 
14  out  of  100  people  who  wanted  work 
couldn't  find  It. 

Ottumwa,  the  city  where  inunicipal  efforts 
to  demolish  old  downtown  buildings  in 
hopes  of  attracting  new  enterprises  caused 
a  storm  of  controversy. 
Now,  it's  an  All  America  City. 
Of  coxirse,  even  in  the  darkest  hours  good 
thtogs  continued  to  happen,  mainly  because 
the  local  residents  never  quit  pulltog  them- 
selves up  by  the  bootstraps. 

If  an  employer  pulls  out?  Organize  a  lo- 
cal, volunteer  group  to  build  new  indus- 
trial sites  and  entice  new  employers  to  lo- 
cate here.  A  lot  of  new  employers  came. 

If  floods  periodically  damage  the  city?  Pass 
local  bond  Issues  to  pay  for  a  system  of  pro- 
tective levees.  The  result — the  claim  that  the 
city  is  virtually  flood-proof. 

If  the  downtown  is  decaying?  Devise  an 
urban  renewal  plan  and  halt  the  decltoe. 
The  result — an  attractive  mall,  new  retail 
stores  and  new  hope. 

Ottumwa  is  an  All  American  City  today 
because  Ottumwans  never  gave  up  on  their 
community,    because   they   cared   and   tried 
and  kept  trying. 
And  now  it's  official — All  American  City. 
It  has  a  nice  ring  to  it,  doesn't  it?  « 


ARSON 

•  Mr.  DURKIN.  Mr.  President,  arson  is 
one  of  the  most  pressing,  persistent  crim- 
inal problems  confronting  our  Nation 
today. 

In  recent  years,  according  to  estimates, 
approximately  1,000  lives  and  $1  billion 
in  property  were  lost  in  fires  that  are 
deliberately  set  to  collect  on  the  insured 
value  of  real  estate. 

And  the  trend  seems  to  increase  un- 
abated for  one  simple  reason :  It  is  dif- 
ficult to  apprehend  suspects  and  convict 
them  in  court  because  often  the  evidence 
normally  associated  with  the  commission 
of  this  crime  is  destroyed  In  the  blaze. 

There  is  a  common  misconception  that 
arson  is  confined  to  blighted  buildings 
in  decaying  urban  areas.  But  New  Hamp- 
shire is  experiencing  an  ever-increasing 
incidence  of  arson. 

The  New  Hampshire  State  fire  mar- 
shal's case  load  for  arson  investigations 
has  doubled  in  the  past  4  years,  and  that 
still  does  not  provide  a  total  picture  of 
arson  problems  in  the  State,  since  larger 
communities  like  Manchester  and  Con- 
cord have  the  personnel  in  their  own  fire 


departments   to   investigate   suspicious 
fires. 

These  fires  In  New  Hampshire  cause 
an  undetermined  amount  of  property 
damage  and,  more  important,  they  sub- 
ject our  courageous  firefighters  to  un- 
necessary hazards  in  an  already  danger- 
ous line  of  work. 

Because  I  recognize  the  need  for  ef- 
fective legislation  to  combat  this  very 
serious  crime,  I  am  pleased  to  join  in  the 
antiarson  efforts  of  some  of  my  Senate 
colleagues. 

I  am  cosponsoring  Senate  bill  1882, 
which  gives  local  law  enforcement  agen- 
cies the  needed  funds  to  bring  persons  re- 
sponsible for  burning  buUdlngs  to  jus- 
tice. 

This  bill  would  permit  the  Law  En- 
forcement Assistance  Administration 
(LEAA)  to  make  grants  to  local  pro- 
grams to  detect  arson  and  prevent  It 
from  happening. 

Another  section  of  this  same  bill  was 
included  in  the  new  U.S.  Criminal  Code 
when  it  was  approved  by  the  Senate  ear- 
lier this  year.  It  permits  the  FBI  to  clas- 
sify arson  as  a  major  crime  and  include 
It  in  the  uniform  crime  reporting  system, 
making  it  easier  to  coordinate  arson  in- 
vestigations. 

In  addition,  I  am  pleased  to  say  that 
the  Senate  Commerce  Committee — of 
which  I  am  a  member — authorized  funds 
yesterday  for  a  National  Fire  Academy 
here  in  Washington. 

The  Fire  Academy  will  not  only  provide 
valuable  training  and  guidance  for 
upper  level  fire  department  personnel 
throughout  the  United  States,  but  it  will 
also  place  special  emphasis  on  skills  re- 
lated to  the  investigation  of  suspicious 
fires. 

A  former  school  campus  was  purchased 
by  the  Federal  Government  last  year  to 
house  the  academy,  and  committee  au- 
thorization of  $6  million  for  startup  costs 
and  $1.2  million  for  operating  expenses 
represents  the  first  step  toward  getting 
the  work  of  the  Academy  underway.* 


BARRING  THE  BACKDOOR  TO  FED- 
ERAL FIREARM  REGISTRATION 

•  Mr.  CHURCH.  Mr.  President,  the 
Treasury  Department  has  recently  an- 
nounced proposals  which  are  a  major 
step  toward  Federal  firearm  registration, 
despite  the  fact  that  the  Congress  has 
repeatedly  rejected  these  very  measures. 
Unable  to  go  through  the  front  door  by 
the  legislative  process  to  achieve  their 
ends,  the  forces  for  Federal  gtm  control 
are  now  trying  to  sneak  through  the 
back  door  by  Federal  fiat.  The  Senate 
must  stand  firmly  against  such  mis- 
guided maneuvering,  and  I  have  Joined 
in  cosponsoring  Senate  concurrent 
Resolution  79,  which  would  reaffirm  the 
Senate's  long-held  position  on  this  mat- 
ter. 

The  Treasury  Department's  primary 
proposal  would  require  unique  serial 
numbers  on  aU  firearms  and  extensive 
recordkeeping  on  every  licensed  firearm 
transaction,  all  of  which  would  be  trans- 
mitted to  a  centralized  Federal  computer. 
On  April  3,  I  wrote  to  the  Treasury 
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Department  voicing  my  strenuous  op- 
position: 

I  believe  that  this  proposal  In  Its  entirety 
Is  beyond  the  authority  granted  to  the  De- 
partment by  the  Congress.  The  unique  serial 
number  which  would  be  required  on  all  fire- 
arms would  enable  the  planned  central  com- 
puterized record -bank  to  have  all  of  the 
toformatlon  necessary  for  Federal  firearm 
registration  by  owner.  Such  registration 
proposals  have  been  consistently  defeated  by 
the  Senate. 

One  of  the  basic  argvunents  against  regis- 
tration has  been  the  amount  of  paperwork 
It  would  require,  and  that  amount  of  paper- 
work is  exactly  what  these  proposals  would 
generate.  In  rejecting  registration,  the  Sen- 
ate has  reaffirmed  that  this  paperwork  is  not 
desirable.  Furthermore,  although  the  Depart- 
ment's press  release  contains  typical  bureau- 
cratic assurances  of  savings  under  these  pro- 
posals, there  have  been  some  estimates  that 
the  registration  they  signify  could  cost  more 
than  $100  mUlion  for  handguns  alone. 

Mr.  President,  I  have  helped  lead  the 
fight  against  Federal  gun  controls 
throughout  my  years  in  the  Senate.  Fed- 
eral gun  controls  are  an  anathema  in  my 
State  of  Idaho,  and  State  and  local  pro- 
grams where  they  have  been  tried  are 
proven  failures.  The  Senate  has  repeat- 
edly recognized  the  folly  of  firearm  reg- 
istration and  voted  in  support  of  my 
position.  In  fact,  the  Senate  has  specfl- 
cally  voted  to  defeat  the  very  Federal 
firearm  inventory  that  the  Treasury  now 
seeks  to  establish,  and  to  deny  the  kind 
of  licensing  it  would  accomplish.  As  I 
wrote  to  the  Treasury: 

The  basic  fact  of  this  matter  is  that  these 
proposals  are  tantamount  to  the  Federal 
licensing  of  gun  ownership  without  the  li- 
cense. The  licensees  will  be  numbers  instead 
of  names.  Numbers  are  the  language  of  com- 
puters, and  I  do  not  trust  yours  to  preserve 
the  people's  right  to  keep  and  bear  arms. 

I  am  hopeful  that  the  Congress  will 
pass  the  resolution  I  have  cosponsored 
and  thus  send  this  mes.sage  to  the  Treas- 
ury Department.  The  Congress  has 
tightly  shut  the  legislative  front  door  to 
firearm  registration,  and  the  Treasury 
should  understand  that  the  regulatory 
iMckdoor  is  also  barred.  I  must  admit, 
however,  that  it  may  be  necessary  to  nail 
these  bars  down  by  legislative  amend- 
ment. The  appropriations  bill  for  the 
Treasury  Department  will  provide  the 
nail  holes,  and  I,  for  one,  will  have  my 
hammer  in  hand.* 


THE  HUMPHREY-HAWKINS  BILL: 
A  TOOL  THAT  IS  ONLY  AS  GOOD 
AS  THE  PEOPLE  WHO  USE  IT 

•  Mrs.  HUMPHREY.  Mr.  President, 
after  years  of  hearings,  negotiations, 
revisions,  condemnation,  praise,  attack, 
defense,  torrents  of  rhetoric,  cries  of 
alarm,  demands  for  action,  and  political 
maneuvering  that  would  sustain  the  in- 
terest of  the  most  jaundiced  political 
science  teacher — after  all  of  this  and 
more,  the  Humphrey -Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  is 
nearing  its  final  stage  of  congressional 
consideration. 

The  bill,  following  3  days  of  often 
heated  debate,  has  been  amended  and 
approved  in  the  House.  Hearings  have 
been  completed  and  markup  has  begun 
In  the  Subcommittee  on  Employment, 


Poverty  and  Migratory  Labor  of  the  Sen- 
ate Human  Resources  Committee.  The 
Senate  Banking,  Housing  and  Urban 
Affairs  Committee  will  hold  its  hearings 
in  May. 

One  would  think  that  after  all  this 
attention,  the  resulting  familiarity  with 
the  legislation  would  dampen  the  uproar 
surrounding  it  and  promote  calm  and 
thoughtful  examination  of  the  bill's  pro- 
visions. It  is  true  the  volume  of  soimd 
has  been  turned  down  a  few  degrees,  but 
the  measure  is  still  seen  by  some  people 
as  a  threat  to  the  Nation's  economy,  an 
empty  promise,  or  something  between 
these  two  extremes,  and  the  clamor 
continues. 

Mr.  President,  the  Pull  Employment 
and  Balanced  Growth  Act  is  neither 
threatening  nor  empty.  Equally  Impor- 
tant, it  is  not  an  automatic  panacea 
spelling  an  instant  end  to  the  Nation's 
recurring  recessions  and  structural  im- 
employment.  Basically,  the  legislation 
sets  forth  the  framework  and  the  pro- 
cedures to  enable  the  eulministration, 
Congress,  and  the  Federal  Reserve  Board 
to  develop  and  implement  comprehen- 
sive, coordinated  policies  and  programs 
to  achieve  and  sustain  full  employment 
and  balanced  growth.  In  a  very  real 
sense,  it  provides  a  cohesive,  consistent 
way  of  using  the  fiscal  and  monetary 
policy  and  program  tools  that  have  al- 
ways been  at  hand  to  do  a  better  job  of 
reaching  and  holding  prosperity. 

The  question  of  whether  the  goals  of 
the  Humphrey-Hawkins  Full  Employ- 
ment and  Balanced  Growth  Act  are  ever 
achieved  will  depend  on  the  caliber  of 
leadership  in  the  White  House,  on  Cap- 
itol Hill,  and  at  the  Federal  Reserve 
Board.  Seen  in  this  perspective,  the 
Humphrey-Hawkins  Full  Employment 
and  Balanced  Growth  Act  provides 
those  who  lead  Government  with  a 
better  way  of  approaching  and  resolv- 
ing our  economic  problems. 

Mr.  President,  a  recent  article  In  the 
Christian  Science  Monitor  clearly  rec- 
ognized this  fimdamentally  important 
fact.  In  it,  the  newspaper  emphasizes 
the  point  that  the  legislation  does  not 
have  a  life  apart  from  those  who  form 
and  lead  our  Government.  I  ask  that  the 
article  be  printed  in  the  Record  and  I 
urge  my  colleagues  to  read  this  concise 
and  brief  comment  on  Humphrey- 
Hawkins. 

The  material  follows: 

ArrXS   HtrMPHEET-HAWKINS 

Let  us  assume  that  the  Senate  will  pass  the 
Humphrey-Hawkins  Jobs  bill  as  the  House  of 
Representatives  did  last  week.  Then  comes 
the  hard  part:  ensuring  that  the  legislation 
is  carried  out  to  the  best  of  its  intentions.  It 
gives  the  White  House  a  mandate  all  too  easy 
to  avoid  unless  the  Congress  and  public  toslst 
that  it  be  followed  through  in  good  faith. 

The  Senate  should  not  pass  the  bill  as  a  de- 
served monument  to  Sen.  Hubert  Humphrey 
but  as  what  Sen.  Muriel  Humphrey  calls  "an 
essential  first  step  in  moving  America  toward 
a  new  era  of  full  employment  and  vigorous, 
stable  economic  growth." 

Seen  In  this  measured  way,  the  bill  should 
escape  the  danger  of  raising  false  hopes 
about  a  federally  guaranteed  end  to  unem- 
ployment. (It  is  not  a  Jobs  bill  in  the  sense 
of  creating  or  funding  Jobs.)  And  the  empha- 
sis on  "stable  economic  growth"  is  a  remtoder 
that  the  blU  does  not  forget  the  control  of 


inflation  while  placing  jobs  for  everyone 
wlUing  and  able  to  work  at  the  center  of 
government  policy. 

Note  that  jobs  and  growth  are  combined  In 
the  title  of  the  Hiuiphrey-HawklnB  Pull  Em- 
ployment and  Balanced  Qrowth  Act.  Unlike 
the  landmark  Employment  Act  of  19M,  which 
neglected  the  problem  of  inflation,  Hum- 
phrey-Hawkins makes  price  stabUlty  a  goal 
along  with  its  effort,  three  decades  later,  to 
fulflU  the  spirit  of  the  earlier  act. 

To  combat  infiation  Humphrey-HawklnB 
proposes  such  measures  as  stockpiling  critical 
raw  materials,  strongly  enforcing  anti-trust 
laws,  and  instltuttog  early  warning  systems 
to  prepare  against  industrial  capacity  shortr 
ages.  Suppose  the  mandated  Jobs  goals— 8 
percent  adtilt  unemployment  and  4  percent 
overall  unemployment  wlthto  five  years  of 
passage — conflict  with  inflation  control.  Then 
the  bUl  allows  the  president  to  propose  mod- 
iflcations  of  the  goals. 

It  suggests  governmental  avenues  of  at- 
tacking structural  unemployment  through 
such  means  as  targeted  revenue  sharing  and 
public  works.  But  the  main  thrust  is  toward 
use  of  the  private  sector  and  appropriate 
government  policies  to  foster  it.  Gk>ne  is  the 
specter  seen  in  the  original  bUl  of  generous 
government  Jobs  drawing  people  away  from 
the  private  sector. 

Doubters  on  one  side  now  call  Humphrey- 
Hawkins,  as  adjusted  to  satisfy  President 
Carter,  a  "sanitized"  or  toothless  document, 
a  paper  tiger.  On  the  other  side,  there  are 
estimates  of  the  billions  of  dollars  required 
if  the  unemployment  reductions  are  seriously 
sought. 

Yet  is  there  any  economic  goal  more  worthy 
of  tovestment  than  ensuring  Jobs  for  all  who 
want  to  work,  especially  to  view  of  America's 
traditional  commitment  .to  and  benefit  from 
the  worth  ethic?  And  even  the  sanitized 
Humphrey-Hawkins  takes  the  unprecedented 
st^  of  requiring  the  president  each  year  to 
state  explicit  employment  goals  and  recom- 
mend the  fiscal  and  pionetary  policies  to 
achieve  these  goals.  The  Federal  Reserve  Sys- 
tem would  have  to  submit  a  written  report  on 
how  Its  monetary  policies  were  designed  to 
support  the  president's  numerical  goals  for 
employment,  prices,  and  production. 

Would  such  statements  and  reports  be- 
come Just  rhetoric  and  more  rhetoric?  Not  to 
the  hands  of  a  responsible  president,  a  co- 
operative Federal  Reserve  Board,  and  a  Con- 
gress diUgent  enough  to  demand  its  legisla- 
tion not  be  Ignored  and  to  follow  throtigh 
with  action.* 


THE  IMPASSE  AT  THE  LAW  OP  THE 
SEA  CONFERENCE 

*  Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  two  decades  since  the  nations  of  the 
world  under  the  auspices  of  the  United 
Nations  began  an  attempt  to  write  a  new 
body  of  international  law  governing  the 
oceans  of  the  globe.  And  the  most  recent 
manifestation  of  the  effort,  the  Third 
Law  of  the  Sea  Conference,  is  now  in  its 
seventh  session  in  Geneva.  Since  early 
last  year,  the  U.S.  delegation  thereto  has 
been  headed  by  one  of  our  most  distin- 
guished citizens  and  certainly  one  of  the 
most  experienced  of  all  our  public  offi- 
cials, Ambassador-at-Large  EUlot  L. 
Richardson. 

These  are  Important  negotiations  with 
profound  long  term  consequences. 
Therefore  when  a  man  of  Ambassadoi 
Richardson's  reputation  and  judgment 
teUs  us  that  this  international  under- 
taking is  now  in  jeopardy  we  must  take 
heed.  I  shall  ask  that  there  be  printed  in 
the  Record  an  article  from  the  Wash- 
ington Post  of  April  14  wherein  Ambas- 
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sador  Richardson  describes  the  current 
impasse  at  the  conference.  I  must  say 
that  the  article  is  accompanied  by  a  pho- 
tograph of  the  Ambassador  with  an  un- 
characteristically grim  expression  on  his 
face.  I  dare  suggest  his  mien  is  indica- 
tive of  his  determination  to  defend 
American  interests  and  to  carry  on  to  a 
successful  conclusion.  Because  I  believe 
the  issues  before  the  Law  of  the  Sea 
Conference  deserve  greater  public  under- 
standing. I  ask  that  the  Washington 
Post  article  be  printed  in  the  Record  and 
that  a  speech  I  delivered  on  the  Law  of 
the  Sea  Conference  almost  a  year  ago  be 
printed  also. 

The  material  follows: 
[From  the  Washington  Po«t,  Apr.  14,  1978] 
VS.  Ambassadok  Pessimistic  ABotrr  Acrez- 

MENT    ON    SEAS' 

(By  WUUam  Claiborne) 
The  decade-old  UJ».  Law  of  the  Sea  Con- 
ference has  bogged  down  In  Internecine 
aquabbllng  without  substantive  work  on  Its 
agenda  and  faces  the  '•probability"  of  failure 
Special  Ambassador  Elliot  L.  Richardson  said 
yesterday. 

"We  have  to  recognize  the  possibility,  in- 
deed the  probability,  that  we  won't  succeed  " 
Richardson,  head  of  the  U.S.  delegation,  said 
In  an  Interview  during  a  brief  visit  In  Wash- 
ington. The  conference  is  already  m  the  third 
week  of  a  scheduled  seven-week  final  session 
In  Geneva. 

Richardson  said  there  have  been  a  few  en- 
couraging signs— noUbly  a  renewed  deter- 
mination on  the  part  of  many  delegates  to 
bridge  the  gulf  between  The  Third  World  and 
the  industrial  nations— but  he  noted  the  con- 
ference now  has  Uttle  enough  time  In  which 
to  flnlab. 

"It's  about  a  wash,"  Richardson  said,  re- 
Iterating  his  belief  the  conference  has  about 
a  one-m-three  chance  of  reaching  agreement 
on  the  key  Issues,  particularly  on  a  system  of 
governing  the  exploitation  of  vast  mineral 
resources  on  the  oceans'  floors. 

Repeatedly,  Richardson  sought  to  put  as 
good  a  face  as  possible  on  the  future  of  the 
conference,  saying  that  new  procedural 
ground  rules  make  It  less  likely  that  conten- 
tious delegates  among  the  147  nations  attend- 
ing can  scuttle  the  session  unilaterally.  But 
Just  as  emphatically,  Richardson  offered  what 
seemed  to  be  pessimistic  odds. 

"When  you  say  there  Is  a  one-ln-three 
chance  of  success,  you  have  to  say  there  Is  a 
probability  of  faUure  under  those  circum- 
stance*." Richardson  said  at  one  point  At 
another,  he  said,  "If  the  odds  are  worse  than 
60-50,  you  have  to  use  the  word  'probably 
when  you  talk  about  failure." 

roT  10  years,  the  Law  of  the  Sea  Conference 
has  been  engaged  In  a  global  tug-of-war,  try- 
ing to  reach  agreement  on  a  treaty  whose 
foundation  Is  based  on  the  principal  that  all 
resources  under  the  sea  are  the  common 
heritage  of  mankind. 

At  stake  Is  the  sharing  of  what  could  be 
trlUlons  of  dollars  worth  of  poUto-slzed 
nodules  of  minerals  lying  at  depths  of  up 
to  15.000  feet,  mostly  In  the  Pacific  beween 
Hawaii  and  Mexico. 

The  negotiations  have  mired  In  disputes 
over  and  International  authority  that  would 
control  exploitation  of  the  rich  deposits  of 
nickel,  cobalt,  manganese  and  copper,  and 
manage  the  distribution  of  profits  among 
nations. 

Generally,  the  Third  World  has  favored  the 
creation  of  an  operating  body,  called  "The 
Enterorlse,"  that  would  harvest  the  minerals 
for  all  nations,  while  the  United  States  and 
other  Industrialized  nations  favor  a  dual  sys- 
tem imder  which  "The  Enterprise"  and  pri- 
vate mining  firms  would  operate  simul- 
taneously. 
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But  the  conference  has  not  even  reached 
those  Issues  as  It  approaches  the  midway 
point. 

For  two  weeks,  delegates  fought  bitterly 
over  the  election  of  a  president.  Shirley 
Ameraslnghe  of  Sri  Lanka,  and  a  number  of 
Latin  America  nations  staged  a  brief  walk- 
out In  protest.  Then  the  delegates  began 
fighting  over  procedures  and  the  wording  of 
the  agenda,  prompting  Ameraslnghe  to  com- 
plain, "We  wlU  look  ridiculous  If  we  go  on 
like  this." 

Displaying  Increasing  frustration  Rich- 
ardson told  the  conference  he  did  not  see 
how  substantive  negotiations  would  be  in- 
fluenced by  the  wording  of  an  agenda,  and 
then  he  headed  home  for  previously  sched- 
uled testimony  before  the  House  Ways  and 
Means  Committee. 

In  yesterday's  interview,  Richardson  said 
the  conference  conceivably  could  adjourn  at 
the  end  of  the  seven  weeks  and  resume  next 
year,  providing  It  was  close  to  agreement  and 
only  peripheral  Issues  remained  unresolved. 
However,  many  observers  believe  the  pres- 
ent session  is  a  last  chance  to  set  seabed 
mining  guidelines,  and  Richardson  previ- 
ously has  said  as  much.  Several  consortiums 
of  mining  firms  already  have  begun  experi- 
mental seabed  mining,  and  a  few  are  poised 
to  begin  fullscale  operations,  having  invested 
up  to  $60  million  each  in  research  and  devel- 
opment. 

If  there  is  to  be  another  session,  Richard- 
son said,  "It  would  only  be  Justifled  by  dem- 
onstrating that  enough  progress  had  been 
made  In  this  session  to  leave  only  residual 
points  to  be  cleared  up." 

Apart  from  the  question  of  seabed  min- 
erals, one  of  the  most  dlfflcult  issues  the  con- 
ference faces  is  the  right  of  access  of  land- 
locked and  "geographlcally-dlsadvantaged" 
nations  to  predetermined  "economic  zones" 
In  the  oceans. 

Diplomatic  sources  said.  In  fact,  that  this 
issue  has  nearly  eclipsed  the  seabed  mining 
controversy  in  the  minds  of  some  of  the  del- 
egates from  developing  nations. 

Once  the  United  States  accepted  a  dual 
system  of  exploitation,  the  conference 
soiirces  said,  the  Third  World  seemed  satis- 
fled  that  they  had  established  several  basic 
principles  pKiintlng  vaguely  to  a  new  eco- 
nomic order:  world  acceptance  of  the  prin- 
ciple of  common,  heritage  of  resources,  ac- 
ceptance of  international  authority  and  a 
socialist  "Enterprise"  and  acquiescence  by  in- 
dustrialized nations  to  at  least  some  level 
of  transfer  of  technology  to  lesser  developed 
nations. 

As  the  conference  continues,  the  House  Is 
working  on  a  bill  that  would  authorize  and 
encourage  U.S.  mining  companies  to  unilat- 
erally begin  seabed  mining  operations. 

Conference  sources  said  some  delegates 
have  been  warning  that  if  the  bill  Is  passed 
during  the  Geneva  session.  It  would  destroy 
the  chances  for  a  treaty.  But.  It  Is  unUkely 
the  Senate  wlU  act  before  then. 

Address  By  Senator  Daniel  Patrick 
motnihan 

Trying  to  describe  what  Venice  meant  to 
the  Mediterranean  world  of  the  15th  or  16th 
Century,  the  French  historian  Femand 
Braudel  writes:  "Venice  dominated  the  'In- 
terior Sea'  as  New  York  dominates  the  west- 
ern world  today." 

We  welcome  this  newest  dimension  to  our 
tafluence,  the  nuclear  attack  submarine  New 
York  City.  I  would  like  to  take  this  occasion 
to  comment  on  developments  now  In  evi- 
dence at  the  United  Nations  Law  of  the  Sea 
Conference,  now  underway  In  New  York  City. 

It  will  seem  odd,  perhaps,  but  my  thoughts 
on  the  occasion  go  back  three  years  almost 
to  this  day  when  I  found  myself  sitting  on 
the  bank  of  the  Thimphu  Chu  River  which 
flows  past  the  palace  in  the  Himalayan  king- 
dom of  Bhutan,  where  I  was  attending  the 
coronation    of    His    Majesty    Jlgme    Slnye 


Wangchuck.  It  was  a  memorable  occasion  on 
several  scores.  Of  the  greater  personal  sig- 
nificance was  the  day's  fishing.  A  Scotsman 
devoted  the  first  quarter  of  this  century  get- 
ting brown  trout  into  those  Incomparable 
streams,  but  the  Bhutanese,  as  Buddhists, 
won't  kill  them.  So  there  they  were  await- 
ing me,  and  for  the  first  and  last  time  in  my 
life  I  caught  all  the  fish  I  could  hope  for. 
Indeed  I  grew  weary  of  the  work,  and  fell 
into  conversation  with  the  young  Foreign 
Minister  of  Bhutan  who  was  watching,  tol- 
erantly, from  the  stream  bank.  How  much, 
I  said,  I  would  regret  leaving  this  Incompa- 
rable country,  at  the  very  top  of  the  world, 
touching  the  heavens  if  any  country  could 
be  said  to  do,  the  very  outermost  reach  of 
human  habitat.  The  Foreign   Minister  re- 
marked that  he,  too,  was  sorry  that  he  would 
be  leaving.  For  what,  I  enquired?  Why,  for 
the  Law  of  the  Sea  Conference,  he  answered. 
That  was  Indeed  a  bright  confident  morn- 
ing, and  it  seems  so  far  past.  In  1970  the 
United  Nations  Seabed  Committee  declared 
that  the  resources  of  the  seabed  and  the 
ocean  floor  were  the  "common  heritage  of 
mankind."  The  United  States,  far  from  re- 
sisting this  proposal,  embraced  it  in  the  most 
forthcoming     manner.      President     Nixon's 
statement  on  U.S.  Oceans  policy  of  that  year 
supported  the  concept,  and  the  United  States 
entered  the  negotiations  which  led  to  the 
opening  of  the  Law  of  the  Sea  Conference  in 
Caracas,  Venezuela  on  June  20,  1974. 

Three  years  have  passed,  however,  and  con- 
fidence is  fading.  Just  this  week  our  chief 
negotiator  Elliot  L.  Richardson,  who  Has 
played  a  singular  role  in  American  govern- 
ment over  so  many  years  now.  and  who 
commands  a  ujiU)«e~~r«^ect  among  the 
American  M«lSTe  and  in  tnevUnlted  States 
Congress^^^oke  of  stalemate,  nad  warned 
that  ,0x6  entire  effort  "now  hang^.  in  the 
balaiice."  ^^__ 

-..Is  Is  not  good  news.  Not  for  the  sea- 
faring nations  of  the  world;  not  for  the  land- 
^ked.  not  for  those,  as  it  were,  in  between. 
voT  the  assertion  that  the  seabeds  were  a 
common  heritage  gave  to  nations  every- 
where a  common  interest — Bhutan  no  less 
than  Iceland,  Hungary  as  much  as  New  Zea- 
land— in  how  this  common  heritage  Is 
shared. 

Nor  is  it  good  news  that  the  Soviets  ap- 
pear to  have  Judged  that  the  prospects  for 
failure  are  sufficiently  strong  that  they 
should  no  longer  Invest  any  energies  in  pur- 
suing success.  For  a  long  period  the  Soviets 
In  effect  acknowledged  that  they  shared  the 
common  Interests  of  the  seafaring  and  tech- 
nologically advanced  nations  In  getting  a 
good  treaty.  Now  they  appear  to  have  cut 
any  Ideological  losses  that  might  have  oc- 
casioned, and  are  routinely  supporting  the 
mos^  counterproductive  demands  of  the 
Group  of  77.  Thus  If  the  Conference  falls, 
they  will  have  been  on  the  side  that  will 
blame  \is  for  the  failure.  If  it  succeeds,  we 
will  have  won  for  them  the  terms  they 
desire. 

Let  me  state  that  the  United  States  nego- 
tiators do  not  at  all  share  the  Soviet  view. 
Ambassador  Richardson's  statement  on 
June  13  had  the  desired  effect  of  bringing 
forth  a  new  draft  which  could  be  described 
as  very  substantially  improved — ^from,  that 
Is,  its  predecessor  which  was  plain  unaccept- 
able. 

Some  general  comment  might  accordingly 
be  of  use  from  someone  who  was  marginally 
Involved  in  these  negotiations  at  an  earlier 
stage,  and  who  will  be  one  of  those  assessing 
the  final  result  If,  hopefully,  a  treaty  is 
agreed  upon  at  an  early  date  and  sent  to  the 
Senate  for  ratification. 

I  speak  now  to  the  Group  of  77,  now  114 
countries  In  all.  and  I  shall  speak  to  what  I 
believe  to  be  the  two  principal  questions  in- 
volved here. 
First,  do  the  developing  nations  under- 
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stand  that  by  entering  Into  these  negotia- 
tions, and  remaining  faithfully  with  them, 
the  United  States  and  the  western  nations 
generally  have  agreed  to  negotiate  for  and. 
in  the  bargaining  sense,  to  pay  for  rights 
which  exist  in  the  absence  of  a  treaty?  We 
did  not  have  to  do  this;  we  wanted  to  do  It. 
We  wanted  to  do  it,  among  other  reasons, 
because  we  wanted  to  establish  a  regime  for 
the  use  of  the  resources  of  the  seabed  which 
would  produce  resources  that  woiild  be 
shared  with  the  farmers  of  the  Thimpu  Chu 
River  In  Bhutan — and  the  Yangtze,  and  the 
Congo,  and  the  Amazon.  We  did  not  have  to 
do  this.  We  have  under  existing  international 
law,  including  as  Dr.  S.  Fred  Singer  has 
noted,  the  1958  Geneva  Convention,  the 
perfect  right  to  extract  mineral  resources 
from  the  deep  ocean  beyond  the  continental 
shelf.  Moreover,  we  have  the  technology  to 
do  so. 

I  remember  at  the  United  Nations  I  had 
breakfast  one  morning  with  officers  of  the 
Kennecott  Corporation,  which  has  its  head- 
quarters on  42nd  Street  in  New  York.  We 
spoke  of  the  matter,  and  I  asked  the  com- 
pany's President:  If  it  were  decided  to  go 
into  deap  sea  mining  that  day,  how  long 
would  it  be  before  manganese  nodule  copper 
would  be  used  in  lamps  on  sale  in  Brook- 
lyn? 1985  was  his  reply.  That  was  two  years 
ago,  and  so  I  assume  his  answer  today  would 
be  1987.  We  have  lost  two  years  and  the 
developing  world  has  lost  two  years  also. 

And,  we  need  some  of  those  metals.  We 
now  import  82  percent  of  our  nlfckel  and 
manganese,  72  percent  of  our  cobalt.  We  are 
dependent  on  other  nations  for  minerals 
which  verge  on  the  strategic.  And  we  would 
not  have  to  be — we  could  quickly  become  al- 
most wholly  self-sufficient — if  we  simply 
went  ahead  to  do  what  we  have  the  right  to 
do  and  the  know-how  to  do. 

What  we  do  not  have  to  do  is  to  bog  down 
In  an  endless  parley  in  which  every  conces- 
sion we  make  is  instantly  transformed  into 
the  next  item  to  be  negotiated. 

There  Is  a  second  and  larger  question.  It 
is  well  known  that  the  greatest  obstacle  to 
agreement  at  this  point  has  to  do  with  the 
nature  of  the  Seabed  Resource  Authority. 
How  wUl  It  be  run?  Will  it  have  complete 
control  over  who  may  or  who  may  not  un- 
dertake seabed  mining,  or  will  there  exist  a 
right  of  access  by  all  parties,  public  and 
private? 

The  Group  of  77  clearly  opts  for  an  all 
powerful  International  authority.  Their 
newest  draft  states:  "All  activities  In  the 
area  shall  be  conducted  on  the  Authority's 
behalf."  ".  .  .  All  activities  In  the  area  shall 
be  conducted,  organized,  and  controlled  by 
the  Authority  .  .  ."  We  resist  this.  We  want 
to  make  sure,  among  other  things,  that  the 
seabeds  will  be  open  to  private  businesses 
which  meet  Internationally  agreed  standards 
for  such  operations.  We  remind  ourselves  of 
Grotlus'  great  dictum:  the  oceans  "can 
neither  be  seized  nor  enclosed."  (Mare 
Liberum) 

Here  once  again  we  glimpse  what  my  senior 
colleague  Senator  Javlts,  in  a  brilliant  ad- 
dress to  the  Senate  reporting  on  the  recent 
(and  failed)  North-South  conference  In  Paris 
(the  Conference  on  International  Economic 
Cooperation),  termed  "the  abyss  of  differ- 
ence between  the  developing  countries  and 
the  developed  world." 

There  Is  a  simple  point  to  be  made  here. 
The  members  of  the  Group  ol  77  will  not  like 
hearing  it,  but  if  they  really  want  a  Law  of 
the  Sea  Treaty  they  are  going  to  have  to  try 
to  understand  us.  Just  as  we  must  try  to 
understand  them. 

The  simple  point  Is  this:  Most  of  us  In  the 
West — not  all  of  us,  by  any  means,  but  most 
of  us — regard  free  economic  activity  as  an 
Indispensable  condition  of  free  political  activ- 
ity. We  know  that  most  nations  In  the  Group 
CXXrV 661— Part  8 


of  77  do  not  believe  this,  or  don't  think  It 
matters.  We  do  not  ask  them  to  change  their 
views.  But  we  do  ask  them  to  understand 
that  we  do  believe  this  and  we  do  think  4t 
matters. 

It  comes  to  this:  Of  the  114  nations  in 
the  Group  of  77,  the  Freedom  House  survey 
can  find  only  sixteen  that  could  be  listed  as 
Free,  which  Is  to  say,  these  are  nations  in 
which  citizens  enjoy  free  political  activity. 
Now  obvloiisly  for  many  of  the  governments 
of  the  other  98  nations  free  economic  activ- 
ity— after  a  point  at  least — poses  as  much  a 
threat  to  their  way  of  doing  things  as  would 
free  political  activity.  And  so  they  will  not 
have  It.  Which  Is  all  well  and  good. 

But  they  must  not  tell  us  that  we  cannot 
have  It.  For  to  do  so  is  to  tell  us  that  we 
must  risk  losing  the  political  freedoms  that 
are  precious  to  us  beyond  all  things. 

The  Group  of  77,  so  adept  at  asserting 
principles,  must  understand  that  for  us,  too, 
there  Is  an  Issue  of  principle  at  stake  in  these 
negotiations. 

We  will  not  abandon  the  economic  and 
political  principles  that  have  created  our 
society  In  order  to  provide  Ideological  sanc- 
tion for  the  dictatorships  of  the  Group  of 
77.  I  speak  not  as  a  negotiator  of  course,  but 
as  a  Senator.  I  speak  In  the  desire  that  there 
should  be  a  treaty,  but  In  the  conviction  that 
nothing  would  be  worse  than  a  bad  treaty.  I 
speak  as  one  who  wholly  supports  the  efforts 
of  Senator  Lee  Metcall  of  Montana  to  make 
it  possible  for  American  firms  to  get  on  with 
the  Job  pretty  soon  now,  treaty  or  no  treaty. 
We  want  a  treaty.  We  want  a  regime  of 
shared  responsibility  and  shared  resources. 
But  we  remind  *he  new  nations  of  the  world 
that  by  law  the  seas  are  free  today,  and  we 
are  not  about  to  negotiate  away  that  freedom 
In  order  to  provide  International  sanction 
for  political  systems  that  are  so  painfully 
different  from  and  usual  y  opposed  to  our 
own.  Do  not  suppose  we  do  not  understand 
you  on  this.  We  understand  you  well  enough. 
Do  not  suppose  It  is  going  to  come  as  any 
surprise  to  vis  when  some  regime  accuses  a 
Woods  Hole  survey  of  stealing  vital  secrets  of 
Its  continental  shelf.  The  freedom  of  science 
Is  as  threatening  to  repressive  regimes  as  Is 
any  other  freedom. 

But  this  does  not  mean  we  cannot  work 
together.  It  means  only  that  we  must  seek 
agreement  in  open  awareness  of  the  com- 
plexity of  each  other's  concerns. 

At  whatever  cost  In  the  small  change  of 
diplomatic  niceties,  the  Group  of  77  must 
acquaint  themselves  with  the  full  range  of 
our  Interests  in  this  negotiation  and  the 
steadfastness  of  purpose  with  which  we  will 
pursue  these  Interests  .# 


PRODUCT  LIABILITY  INSURANCE 

•  Mr.  EAGLETON.  Mr.  President,  the 
increasing  cost  of  product  liability  in- 
surance coverage  is  a  source  of  con- 
cern to  the  entire  business  community. 
While  all  businesses  are  affected  to  some 
extent,  I  believe  the  problem  has  reached 
crisis  proportions  for  small  businesses. 

In  my  own  State  of  Missouri,  the  State 
legislature  has  been  quite  active  in  seek- 
ing a  workable  solution  to  this  problem. 
In  addition,  the  Missouri  Division  of  In- 
surance has  just  recently  implemented 
the  market  assistance  program,  which  is 
a  voluntary  participation  scheme  where- 
by product  liability  insurance  coverage 
is  made  available  to  all  businesses  in  need 
of  it. 

While  I  am  heartened  by  this  activity 
on  the  State  level,  I  believe  that  it  is  im- 
perative for  the  Federal  Government  to 
involve  Itself  in  providing  some  financial 


relief  from  the  burden  of  product  liabil- 
ity insurance  for  small  businesses.  Three 
major  measures  have  been  introduced  in 
the  Senate  to  provide  this  relief.  Our  col- 
league from  Indiana,  Mr.  Lugar,  has  in- 
troduced 8.  1706.  known  as  the  Emer- 
gency Product  Liability  Act.  This  meas- 
ure provides  for  a  statute  of  limita- 
tions on  product  liability  claims,  alters 
the  manufacturer's  liability  where  a 
product  has  been  altered  after  leaving 
his  hands  and  provides  for  a  state  of  the 
art  defense,  among  other  things.  8.  527, 
a  bill  authorizing  the  Small  Business  Ad- 
ministration to  furnish  reinsurance  for 
property  liability  insurers  for  small  busi- 
ness concerns  which  would  not  other- 
wise be  able  to  obtain  product  liability 
insurance  on  reasonable  terms  has  been 
proposed  by  our  able  colleagues,  Mr. 
CxjLVER  of  Iowa  and  Mr.  Nelson  of  Wis- 
consin. A  third  measure,  and  one  which 
I  personally  favor,  is  a  self-insurance 
program  that  would  allow  manufacturers 
to  deduct  from  Federal  Income  tax  cer- 
tain funds  and  to  transfer  them  to  a 
product  liabUity  loss  reserve.  This  bill,  S. 
1611,  was  introduced  by  Mr.  Culver,  of 
Iowa. 

Mr.  President,  I  believe  that  the  time 
has  come  for  the  Congress  to  seriously 
consider  these  proposals  and  to  enact 
some  positive  legislation  on  the  product 
liability  problem.  Therefore,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  timely  announcement  of  the  Depart- 
ment of  Commerce's  recommendations 
regarding  Federal  action  that  should  be 
imdertaken  to  address  the  product 
liabUity  problem.  I  think  it  is  important 
to  note  that  the  Commerce  Department's 
options  paper  favorably  mentions  a  tax 
set-aside  program  as  an  effective  short- 
range  solution  to  the  high  price  of  prod- 
uct liability  insurance.  I  ask  that  a  sum- 
mary of  the  Department's  recommenda- 
tions be  printed  in  the  Record  at  this 
time,  along  with  a  copy  of  the  bill  pro- 
posed by  the  Department. 

The  material  follows: 
Commerce   Proposes   Set-Aside   or  Pre-Tax 

Income  as  Reserve  for  Product  LiAsn-rrr 

Claims 

The  U.S.  Department  of  Commerce  today 
proposed  an  amendment  to  the  Internal 
Revenue  Code  that  would  permit  qualified 
businesses  to  set  aside  a  portion  of  their 
pre-tax  Income  as  a  reserve  for  self-lnsur-. 
ance  against  product  liability  claims. 

The  Department  also  recommended  that 
the  Administration  establish  an  Interagency 
council  to  develop  a  consistent  overall  poUcy 
with  respect  to  compensation  to  victims  of 
accidents  and  crimes. 

Speaking  at  a  news  conference  at  which 
the  Commerce  Department  released  an  op- 
tions paper  on  product  llabUlty  and  accident 
compensation  Issues,  C.  L.  Haslam,  General 
Counsel,  said: 

"A  set-aside  Is  an  admittedly  short-range 
solution  to  the  high  price  of  product  lia- 
bility Insurance  but  we  think  it  wlU  be 
effective.  It  will  lead  to  lower -premiums  by 
encouraging  small  businesses — which  find 
product  liability  a  heavy  burden — ^to  \ise 
higher  deductibles  and  by  stimulating 
greater  efforts  to  reduce  product  llablUty 
loss.  Furthermore,  as  another  kind  of  prod- 
uct liability  Insurance  It  may  also  promote  a 
more  competitive  rate  structure." 

Mr.  Haslam  emphasized  that  the  Com- 
merce Department  recommendations  are 
currently   imder   review   by   the   Executive 
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Br»nch  waA  ar$  being  released  to  allow  tbe 
public  to  comment. 

Mr.  Hart  am  also  emphasized  tbat  the 
Treasury  Department  has  primary  responsi- 
bility within  the  Executive  Branch  for 
evaluating  tax  policy.  Commerce  has  for- 
warded a  model  bill  to  Treasury  In  order  to 
obtain  Its  expert  evaluation. 

The  Commerce  Department  options  paper 
prepared  under  the  guidance  of  Professor 
Victor  B.  Scbwarte,  Chairman,  Working  Task 
Force,  Interagency  Task  Force  on  Product 
Liability,  resiilted  from  the  findings  of  the 
Interagency  Task  Force  on  Product  Liability 
which  Issued  its  final  report  in  November 
1977. 

That  study,  Mr.  Haslam  said,  "highlighted 
the  ad  hoc  method  by  which  the  Federal 
Ctovemment  tends  to  address  Issues  relating 
to  accident  compensation  and  insurance. 
Problems  relating  to  accident  compensation 
are  unlikely  to  fade  away  within  the  next 
few  years — ^In  point  of  fact,  all  signs  suggest 
that  they  will  grow  worse. 

As  the  options  paper  outlines,  there  is  al- 
ready a  multiplicity  of  Federal  legislative  and 
research  Initiatives  being  undertaken  in  the 
area  of  accident  compensation  and  insur- 
ance. While  the  Administration  through  the 
Office  of  Management  and  Budget  makes 
every  effort  to  coordinate  these  initiatives, 
there  is  a  clear  and  present  need  to  have 
more  specialization  and  analysis  on  an  on- 
going basis." 

The  Interagency  Task  Force,  In  which  the 
Commerce  Department  was  the  lead  agen- 
cy, identified  insurer  rate-making  proce- 
dures, uncertainties  in  the  tort  system  and 
unsafe  manufacturing  procedures  as  the 
chief  causes  of  rising  costs  of  product  liability 
Insurance. 

With  respect  to  these  longer-term  prob- 
lems, the  Commerce  Department  cations 
paper  called  for: 

A  report  Including  draft  standards  for 
rate-making  and  recommendations  on  the 
extend  to  which  rate-making  should  be  sub- 
ject to  Federal  regulation. 

Development  of  a  model  product  liability 
law  that  could  be  implemented  at  the  Fed- 
eral level  or  utilized  by  the  states; 

Provision  in  Federal  standards  currently 
being  prepared  at  the  Department  of  Labor 
that  Worker  Compensation  at  Increased 
rates  be  made  the  sole  source  of  monetary 
compensation  to  workers  Injured  in  product- 
related  work-place  accidents.  In  light  of  the 
fact  that  most  workers  will  receive  benefits 
tmder  such  standards,  the  approach  is  in- 
tended to  balance  the  interests  of  manufac- 
turers, employers  and  workers  whUe  cutting 
costs  of  bringing  product  liability  suits,  and 

A  Federal  program  for  more  effective  dis- 
tribution of  product  risk  information  to 
manufacturers,  distributors  and  retailers,  as 
a  means  of  helping  Industry.  Much  Informa- 
tion available  to  Government  agencies,  the 
report  said.  Is  not  "necessarily  consolidated 
or  shared  with  companies  that  might  use  It 
effectively." 

In  addition,  the  options  papers  recom- 
mended a  study  of  a  no-fault  liability  sys- 
tem for  consumer  products;  legislation  to 
facilitate  formation  of  captive  Insurance 
agencies  by  trade  association  and  small  busi- 
ness groups  and  development  of  Federal  ad- 
ministrative or  legislative  guidelines  to  help 
private  Insurers  form  voluntary  Insurance 
pools. 

The  Commerce  Department's  "Options 
Paper  on  Product  Liability  and  Accident  In- 
surance" U  being  printed  in  the  Federal  Reg- 
Uter  of  April  8.  1978.  Copies  at  76  cents  each 
may  be  obUined  by  wriUng  the  Superin- 
tendent of  Documents.  tT.S.  Oovemment 
Printing  Office,  Washington,  D.C.  30402. 

OPTIOWS  PAF»:  8TK0P8IS  OF  aXCOlfMXNDATlONS 

A.  Short-term  aolutioru 
1.  The  Internal  Revenue  Code  should  be 
amended  to  permit  qualified  businesses  to 


set  aside  a  portion  of  their  pre-tax  Income 
to  fund  a  specific  reserve  for  self-insurance 
against  product  llabiUty  claims  and  related 
costs. 

3.  The  Department  recommends  that  the 
Administration  not  piuvue  either  a  federal 
Insurance  or  a  reinsurance  program  relating 
to  product  liability. 

B.  Long-term  solutions 
1.  Prepare  a  report  that  would  include  draft 
product  liability  insurance  regulation  stand- 
ards. The  report  should  indicate  whether  and 
to  what  extent  direct  federal  regulation  of 
product  liability  Insurance  Is  warranted. 

(a)  Indicate  what  data  should  be  supplied 
by  product  Uablllty  insurers. 

(b)  Indicate  whether  premiums  should  be 
based  in  part  on  an  Insured's  past  loss  ex- 
perience and/or  implementation  of  product 
liability  loss  prevention  techniques. 

(c)  Establish  a  mechanism  that  would  as- 
sure that  product  liability  Insurance  rates 
and  premiums  are  fair,  non-discriminatory, 
and  reasonably  related  to  product  risk. 

(d)  Indicate  how  insurers  should  report 
profit  and  loss  specifically  for  product 
liability. 

(e)  Indicate  whether  it  is  necessary  to 
regulate  Insurers  in  regard  to  their  provid- 
ing loss  prevention  assistance  to  their 
Insureds. 

2.  Draft  a  model  product  liability  law  that 
could  be  implemented  at  the  federal  level  or 
utilized  by  the  states. 

3.  Draft  legislation  for  federal  standards  In 
the  area  of  Worker  Compensation  should  in- 
clude a  provision  that  would  render  Worker 
Compensation  a  sole  source  of  monetary  re- 
covery for  workers  injured  in  product-related 
accidents. 

4.  A  study  should  be  conducted  to  deter- 
mine whether  a  practical  no-fault  product 
liability  system  can  be  developed,  in  whole  or 
In  part,  for  consumer  products. 

6.  A  program  should  be  developed  whereby 
the  Federal  Oovemment  more  effectively  dis- 
tributes product  risk  Information  to  manu- 
facturers, distributors,  and  retailers. 

6.  A  special  loan  program  that  would  per- 
mit qualified  small  businesses  to  obtain 
product  liability  loss  prevention  technical 
assistance. 

7.  LegUlatlon  should  be  drafted  that  would 
permit  the  formation  of  captive  Insurance 
companies  In  the  area  of  product  liability. 

8.  Administrative  or  legislative  guidelines 
should  be  developed  that  would  assist  private 
Insurers  In  the  formation  of  voluntary  In- 
surance pools.  Legislation  that  would  require 
Insurers  to  pool  product  liability  Insm-er 
risks  should  not  be  developed  at  this  time. 

9.  The  Administration  should  establish  an 
Interagency  Council  on  Accident  Compensa- 
tion. The  Council  would  have  the  Initial  re- 
sponsibility for  reviewing  and  coordinating 
federal  initiatives  in  the  area  of  accident 
compensation. 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1964  to  provide  for  a  deduction  for  cer- 
tain amounts  paid  Into  a  reserve  for  prod- 
uct liability  losses  and  expenses,  to  pro- 
vide a  deduction  for  certain  amounts  paid 
to  captive  Insurers,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SHORT  TTTLX 

S»c.  1.  Thte  Act  may  be  cited  as  the  "Prod- 
uct Liability  Self-Insurance  Act  of  X978". 

SZLT-INSURANCE    FOB    PBODVCT    LUBILRT 


Sec.  2.  Section  166  of  the  Internal  Revenue 
Code  of  1964  (the  Code)  (relating  to  losses) 
is  amended  by  redesignating  subsection  (1) 
as  (j)  and  by  inserting  after  subsection  (h) 
the  following  new  subsection: 

"(1)     SEIF-InSURANCE    for    PRODtJCT    LlABIL- 

RT  Losses  and  Expenses. — 
"(1)  OxNXXAL  Rule.— In  the  case  of  a  tax- 


payer engaged  dviring  the  taxable  year  in  a 
trade  or  business  which  Involves  the  manu- 
facture. Importation,  distribution,  lease,  or 
sale  of  a  product  with  respect  to  which  the 
taxpayer  may  Inctir  any  product  liability,  at 
the  election  of  the  taxpayer,  there  shall  be 
allowed  %&  a  deduction  under  subsection 
(a)— 

"(A)  Amoimts  transferred  by  the  taxpayer 
for  such  taxable  year  to  his  product  liability 
loss  reserve  account,  and 

"(B)  Amounts  paid  by  the  taxpayer  for 
such  taxable  year  to  a  captive  Insurer  with 
respect  to  the  product  liability  of  the  tax- 
payer. 
"(2)  Determination  or  amount. — 
"(A)  For  a  taxpayer  which  qualifies  as 
baring  a  severe  product  liability  Insurance 
problem  (as  set  forth  in  paragraph  (11)  be- 
low), the  amount  of  the  deduction  allowed 
by  paragraph  (1)  shall  not  exceed  the  lesser 
of— 

"(1)  Five  percent  of  the  gross  receipts  of 
the  taxpayer  for  such  taxable  year  from  the 
manufacture,  importation,  distribution, 
lease,  or  sale  of  such  product, 

"(11)  the  amoimt  which,  when  added  to 
the  sum  of  the  balance  of  the  taxpayer's 
product  liability  loss  reserve  account  and 
the  net  contributions  of  the  taxpayer  to  his 
captive  Insurer,  if  any,  equals  16  percent  of 
the  taxpayer's  average  yearly  gross  receipts 
from  the  manufacture,  importation,  distri- 
bution, or  sale  of  such  product  during  the 
base  period,  or 
"(iU)  $100,000. 

"(B)  For  a  taxpayer  who  does  not  qualify 
as  having  a  severe  product  liability  insur- 
ance problem,  the  amount  of  the  deduction 
allowed  by  paragraph  (1)  shaU  not  exceed 
the  lesser  of — 

"(1)  Two  percent  of  the  gross  receipts  of 
the  taxpayer  for  such  taxable  year  from  the 
manufacture,  importation,  distribution, 
lease,  or  sale  of  such  product, 

"(11)  the  amount  which,  when  added  to 
the  sum  of  the  balance  of  the  product  lia- 
bility loss  reserve  account  and  the  net  con- 
tributions of  the  taxpayer  to  his  captive  in- 
surer, if  any,  equals  10  percent  of  the  tax- 
payer's average  yearly  gross  receipts  from 
the  manufacttire,  importation,  distribution, 
lease,  or  sale  of  such  product  during  the  base 
period,  or 
"(Ui)  $25,000. 

"(C)  For  the  purpose  of  paragraph  (2) ,  the 
term  "base  period"  shall  mean  the  shorter 
of: 

"(1)  the  period  during  which  the  election 
under  paragraph  (1)  continuously  applies; 
or 

"(11)  the  five  years  ending  in  the  taxable 
year  for  which  the  current  deduction  is 
taken. 

"(3)  Disallowance  or  DEDtJcnoN  roR 
Certain  Losses. — In  determining  the 
amount  of  the  deduction  allowable  for  the 
taxable  year  under  subsection  (a),  no  deduc- 
tion shall  be  allowed  for  any  product  liability 
loss  paid  or  Incurred  by  the  taxpayer  during 
the  taxable  year  except  to  the  extent  that 
the  aggregate  amount  of  such  losses  during 
such  year  exceeds  the  sum  of — 

"(A)  The  amount  in  the  product  liability 
loss  reserve  account  of  the  taxpayer  at  the 
beginning  of  such  taxable  year,  plus 

"(B)  The  aggregate  amount  of  payments 
by  the  taxpayer  to  such  account  within  the 
taxable  year  which  are  allowable  as  a  deduc- 
tion under  paragraph  (1) . 

"(4)  Use  or  Fitnds  of  Account  foe  Inap- 
propriate Purpose.— 

"(A)  In  General. — If  any  amount  In  a 
product  liability  loss  reserve  account  is, 
during  a  taxable  year,  used  for  any  purpose 
which  is  inconsistent  with  the  provisions 
of  paragraph  (9)  below — 

"(1)  an  amount  equal  to  the  amount  so 
used  shall  be  Included  as  taxable  Income 
(without  regard  to  other  Income  or  deduc- 
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tlons)  to  the  taxpayer  for  the  taxable  year 
In  which  such  use  commences,  and 

"(U)  the  Uablllty  of  the  taxpayer  for  the 
tax  imposed  by  this  chapter  for  such  taxable 
year  shall  be  increased  by  an  amount  equal 
to  60  percent  of  the  amount  so  used. 

"(B)  Exception. — Subparagraph  (A)  shall 
not  apply  to  amounts  paid  out  of  any  prod- 
uct liability  loss  reserve  account  not  later 
than  the  last  day  prescribed  by  law  (includ- 
ing extensions  thereof)  for  filing  the  tax- 
payer's return  with  respect  to  the  tax  im- 
posed by  this  chapter  for  the  taxable  year  to 
the  extent  the  amount  of  such  payment  is 
not  more  than  the  excess  of — 

"(1)  the  aggregate  amount  of  payments  by 
the  taxpayer  to  such  accovmt  for  the  taxable 
year,  over 

"(U)  the  maximum  amount  of  such  pay- 
ments which  may  be  deducted  under  para- 
graph (2). 

"(6)     TmX    WHEN    PATUKMTS    TO    ACCOUNT 

DEBMB)  MADE. — ^FoT  the  ptirposes  of  this  sub- 
section, a  taxpayer  shall  be  deemed  to  have 
made  a  payment  to  his  product  liability  loss 
reserve  account  on  the  last  day  of  the  pre- 
ceding taxable  year  if  the  payment  is  made 
on  account  of  such  taxable  year  and  not  later 
than  the  last  day  prescribed  by  law  (Includ- 
tag  extensions  thereof)  for  filing  the  tax- 
payer's return  with  respect  to  the  tax  Im- 
posed by  this  chapter  for  such  taxable  year. 
"(6)  Payments  to  account  to  be  in  cash 

OR  CERTAIN  OTHER  ITEMS. NO  dCdUCtlOU  Shall 

be  allowed  under  paragraph  (1)  with  respect 
to  any  payment  to  a  taxpayer's  product  lia- 
bility loss  reserve  account  other  than  a  pay- 
ment in  cash  or  In  items  In  which  the  assets 
in  said  account  may  be  invested  under  para- 
graph (10)  below. 
"(7)      Special     rule      for      controlled 

GROUPS. — 

"  ( A)  In  general.— For  the  purpose  of  para- 
graph (2)— 

"(1)  In  the  case  of  any  taxpayer  who,  dur- 
ing a  calendar  year,  is  a  component  member 
of  a  controlled  group  of  corporations,  only 
gross  receipts  properly  attributable  under 
section  482  to  such  taxpayer  for  such  year 
shall  be  taken  into  account;  and 

"(11)  the  aggregate  deductions  under  this 
subsection  taken  by  all  of  the  component 
members  of  a  controlled  group  of  corpora- 
tions for  each  taxable  year  shall  be  limited 
to  the  amount  that  would  be  permitted 
under  paragraph  (2)  if  all  the  component 
members  of  such  group  were  considered  to 
be  a  single  taxpayer. 

"(B)  Definition  or  controllb)  croup. — 
For  the  purpose  of  subparagraph  (A),  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  such  term  by  paragraphs 
<1),  (2),  and  (3)  of  subsection  (a)  of  sec- 
tion 1663,  except  that  the  determination  of 
whether  a  taxpayer  is  a  component  member 
of  a  controlled  group  of  corporations  at  any 
time  during  a  calendar  year  shall  be  made 
on  December  31  of  such  year. 

"(C)  Controlled  croups  contaiotno  per- 
sons OTHER  than  corporations. — UndsT  reg- 
ulations prescribed  by  the  Secretary,  prin- 
ciples similar  to  the  principles  of  subpara- 
graphs (A)  and  (B)  shaU  be  applied  to 
groups  of  taxpayers  under  common  control 
where  one  or  more  of  such  taxpayers  Is  not 
a  corporation. 

"(8)  Election  and  DtosoLunoN  of  Ac- 
count. 

"(A)  The  Secretary  shall  prescribe  by  reg- 
ulations— 

"(1)  the  time  and  manner  in  which  the 
election  imder  paragraph  (1)  shall  be  made 
by  a  taxpayer;  and 

"(11)  the  time,  manner,  and  conditions 
under  which  a  taxpayer  may  terminate  his 
product  liability  loss  reserve  account,  and 
the  funds  accumulated  therem,  if  any,  may 
be  distributed  to  the  taxpayer  without  being 
subject  to  the  penalty  described  in  para- 
gri*b  (4). 


"(B)  The  regulations  prescribed  by  the 
Secretary  regarding  the  election  under  para- 
graph (1)  shall  require  the  taxpayer  to  indi- 
cate whether  he  Is  electing  to  transfer  all, 
or  any  portion,  of  the  net  Income  earned  on 
amounts  previously  transferred  to  his  prod- 
uct liability  loss  reserve  account  to  that 
account.  Net  Income  so  earned  which  the 
taxpayer  does  not  elect  to  transfer  to  his 
product  liability  loss  reserve  account  shall 
be  withdrawn  from  that  account  without 
penalty  under  paragraph  (4) . 

"(9)  Defini'hons. — For  purposes  of  this 
subsection — 

"(A)  Product  liabilitt. — The  term  'prod- 
uct liability'  Includes  liability  for  damages 
arising  out  of  operations  after  the  operation 
has  been  completed  or  abandoned  and  for 
damages  arising  out  of  physical  Injuries  to 
persons  or  property  attributable  to  negli- 
gence In,  breach  of  warranty  regarding,  or 
defects  in  a  product  manufactured,  im- 
ported, distributed,  leased,  or  sold  by  the 
taxpayer. 

"(B)  Product  liabilitt  loss. — ^The  term 
'product  liability  loss'  means  any  loss  attrib- 
utable to  the  product  liability  of  the  tax- 
payer. 

"(C)  Product  LiABtLrrT  loss  reserve  ac- 
cotTNT. — The  term  'product  liability  loss  re- 
serve account'  means  any  trust — 

"(1)  established  In  writing  which  Is  cre- 
ated or  organized  under  the  laws  of  the 
United  States  or  of  any  State  (including  the 
District  of  Columbia)   for  the  taxpayer; 

"(11)  the  trustee  of  which  is  a  bank  (as 
defined  in  section  681)  or  another  person 
(other  than  the  taxpayer  or  any  component 
member  of  a  controlled  group  of  corpora- 
tions, within  the  meaning  of  paragraph  (7), 
of  which  the  taxpayer  is  a  component  mem- 
ber) who  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  manner  in  which 
that  other  person  will  administer  the  trust 
will  be  consistent  with  the  purposes  for 
which  the  trust  is  established; 

"(111)  the  exclusive  purpose  of  which  is  to 
satisfy,  in  whole  or  in  part,  the  product 
liability  losses  sustained  by  the  taxpayer  and 
the  expenses  Incurred  in  the  mvestlgatlon, 
settlement,  and  opposition  of  any  claims  for 
compensation  against  the  taxpayer  with  re- 
spect to  his  product  liability,  and  to  pay 
administrative  and  other  Incidental  expenses 
of  such  trust  in  connection  with  the  opera- 
tion of  the  trust  and  the  processing  of  claims 
against  the  taxpayer; 

"(iv)  the  assets  of  which  will  not  be  com- 
mingled with  any  other  property  other  than 
in  a  conunon  trust  fund  and  will  only  be 
invested  as  permitted  In  paragraph  (10); 
and 

"(v)  the  assets  of  which  may  not  be  bor- 
rowed, used  as  security  for  a  loan,  or  other- 
wise used  by  the  taxpayer  for  any  purpose 
other  than  those  described  in  subparagraph 
(9)(C)(m). 

"(D)  Captive  insurer. — The  term  'captive 
Insurer'  means  any  insurer  wholly  or  par- 
tially owned,  directly  or  indirectly,  by  the 
taxpayer  which  is  licensed  to  provide  product 
liability  insurance  to  the  taxpayer  under  the 
laws  of  a  State  of  the  United  States. 

"(E)  Net  CONTRIBUTIONS  or  taxpater  to 
CAPTIVE  INSURER. — ^For  the  purpose  of  para- 
graph (2) ,  the  term  'net  contributions  of  tax- 
payer to  his  captive  insurer'  shall  mean  the 
greater  of:  (1)  the  sum  of  all  premiums  paid 
by  the  taxpayer  to  his  captive  insurer  for 
product  liability  insurance,  less  all  amoimts 
paid  by  his  captive  Insurer  for  claims  against 
the  taxpayer  for  compensation  with  respect 
to  the  product  liability  of  the  taxpayer,  or 
(11)  zero. 

"(10)  Restrictions  on  investment  or  as- 
sets.— Investment  of  the  assets  of  a  taxpay- 
er's product  liability  loss  reserve  account 
shall  be  limited  to — 

"(A)  pubUc  debt  securities  of  the  United 
SUtcs, 


"(B)  obligations  of  a  State  or  local  gov- 
ernment which  are  not  in  default  as  to 
prmclpal  or  interest,  or 

"(C)  time  or  demand  deposits  In  a  bank 
(as  defined  in  section  681)  or  an  insured 
credit  union  (as  defined  In  section  107(6)  of 
the  Federal  Credit  Union  Act)  located  in  the 
United  States. 

"(11)    SEVBU  PRODUCT  liabilitt  tNBURANCX 

PROBLEM. — For  the  purpose  of  paragraph  (2), 
a  taxpayer  shall  qualify  as  havmg  a  severe 
product  liability  insurance  problem  for  a 
taxable  year  if,  for  such  taxable  year,  either- 

"(A)  the  taxpayer  was  unable  to  obtain  a 
premium  quotation  for  product  liability  in- 
surance, ^th  coverage  of  up  to  $1,000,000, 
from  any  insurer  other  than  a  captive  in- 
surer; or 

"(B)  the  lowest  insurance  premium  quo- 
tation for  product  liability  Insurance,  with 
coverage  of  up  to  $1,000,000,  obtained  by  the 
taxpayer  was  equal  to  more  than  3  per- 
cent of  the  gross  receipts  of  the  taxpayer 
for  such  taxable  year. 

"(12)  DEDucTiBiLrrT  or  amounts  PAm  to 

CAFTTVE  INSURER  AS  AN  ORDINARY  BUSINESS  EX- 
PENSE.— ^The  deductibility,  in  whole  or  In 
part,  of  amounts  paid  by  a  taxpayer  to  a 
captive  insurer  for  product  liability  insur- 
ance coverage  under  this  subsection  shall 
not  affect  the  deductibility  of  such  amounts 
under  Section  162  (relating  to  ordinary  and 
necessary  business  expenses) .  except  that 
such  amounts  shall  not  be  deducted  more 
than  once. 

"(13)  Discharge  or  indebtedness  or  tax- 
PAvm  by  product  liabiutt  loss  reserve. — 
For  the  purpose  of  Section  61  (relating  to 
gross  Income) .  the  payment  by  the  trustee 
of  a  taxpayer's  product  liability  loss  reserve 
account  of  product  liability  losses  sus- 
tained by  the  taxpayer,  expenses  tocurred 
In  the  investigation,  settlement,  and  oppo- 
sition of  any  claims  for  compensation 
against  the  taxpayer  with  respect  to  his 
product  liability,  or  other  expenses  per- 
mitted to  be  paid  by  the  trustee  of  such  ac- 
count under  subsection  166(1)  (9),  shall  not 
be  Included  in  the  gross  Income  of  the  tax- 
payer. 

ACCUMULATED    EARNINGS   TAX 

Sec.  3.  Section  637  of  the  Code  (related 
to  the  accumulated  earnings  tax)  Is  amend- 
ed by  redesignating  paragraph  (b)  (4)  as 
(b)(6)  and  by  inserting  after  paragraph 
(b)(3)  the  following  new  paragraph: 

"(b)(4)  Amounts  accvunulated  in  a  tax- 
payer's product  liability  loss  reserve  account 
and  amounts  paid  by  a  taxpayer  to  his  c^- 
tlve  insurer  for  liability  Insurance  shall  be 
treated  as  amounts  accumulated  for  the  rea- 
sonably anticipated  needs  of  the  business  of 
the  taxpayer  to  the  extent  those  amounts 
are  deductible  pursuant  to  Section  165(1). 
Amounts  so  accumulated  or  paid  which  are 
not  deductible  pursuant  to  Section  166(1) 
remain  subject  to  the  burden  of  proof  set 
forth  in  Section  634. 

Sec.  4.  The  amendments  made  by  this 
Act  apply  to  taxable  years  beginning  after 
December  31,  1977.« 


SISTER  HELEN  FRANCES 

•  Mr.  CHURCH.  Mr.  President,  one  of 
Idaho's  most  remarkable  women.  Sister 
Helen  Prances,  died  recently  in  Lewlston. 
Sister  Helen  Frances  was  the  admin- 
istrator of  St.  Joseph's  Hospital  in  Lewis- 
ton.  But  she  was  known  as  one  of  the 
most  influential  leaders  In  Idaho  medical 
circles  for  more  than  two  decades.  Her 
contributions  to  medical  care  In  her 
home  community  and  in  the  State  at 
large  were  many,  tmd  were  marked  not 
only  by  great  administrative  skill,  but  by 
devotion  and  warmth. 
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The  death  of  this  great  woman  is  a 
lo68  to  all  of  Idaho. 

I  submit  for  the  Record,  an  article 
from  the  April  3  issue  of  the  Lewiston 
Morning  Tribune. 

St.  Joseph's  Sister  Helen  Francxs  Dies 
(By  Cassandra  Tate) 

Sister  Helen  Frances,  administrator  of 
St.  Joseph's  Hospital  and  a  leader  in  Idaho 
medical  circles  for  more  than  20  years,  died 
at  7:06  p.m.  Sunday. 

She  died  at  age  67  in  a  room  at  the  hos- 
pital she  had  helped  forge  Into  a  multl- 
mllllon  dollar  regional  health  care  center,  of 
the  breast  cancer  she  had  battled  for  more 
than  a  year. 

John  Ernsdorfl  had  been  named  acting  ad- 
ministrator last  month,  but  Sister  Helen 
Frances  continued  working  in  an  advisory 
role  until  the  day  before  she  died. 

"When  I  was  told  I  had  cancer,  I  accepted 
it,"  she  said  In  an  interview  in  September. 
"And  I  thought,  all  right,  other  women  have 
gone  through  It,  why  can't  I?  Why  don't  I 
accept  it?  And  just  keep  on  doing  what  I'm 
doing  as  long  as  I  can?" 

Ernsdorff,  her  associate  administrator  for 
|i^  many  years,  spoke  for  the  hospital  staff  in 

^,1  expressing  "a  deep,  personal  sense  of  loss." 

"She  was  a  tremendous  lady,"  he  said.  "She 
deserved  and  earned  the  respect  of  the  entire 
medical  community." 

She  had  been  hospitalized  In  December, 
but  she  spent  more  time  in  her  office  than 
in  her  hospital  bed  at  first.  Dr.  Burton  Stein, 
her  longtime  personal  physician,  said  she 
often  refused  pain  killers  in  order  to  keep  her 
mind  clear.  When  she  could  no  longer  walk 
down  to  her  office,  she  Insisted  on  being 
taken  there  in  a  wheelchair. 

Work,  she  said  often,  is  the  best  therapy. 

She  came  to  Lewiston  as  supervisor  of 
orthopedic  and  pediatric  nursing  in  1967  and 
was  appointed  director  of  nursing  services 
in  1068.  She  bad  served  as  administrator  and 
president  of  the  board  of  directors  since  1066. 

The  hospital,  operated  by  the  Sisters  of 
St.  Joseph  of  Carondelet,  employs  about  360 
and  operates  on  an  annual  budget  of  96  mil- 
Uon.  The  administrator  and  members  of  the 
board  are  appointed  by  the  order's  provincial 
council  in  Los  Angeles. 

The  council  is  not  expected  to  name  a  re- 
placement for  Sister  Helen  Frances  for  three 
to  six  months.  Ernsdorff  wUl  serve  as  admln- 
Utrator  In  the  interim. 

Slater  Helen  Frances  was  bom  Jan.  13,  I9ii 
In  Hancock,  Mich.,  to  Quido  and  Mabel 
Campion!  and  baptized  as  Constance  Mary 
Camploni.  She  grew  up  in  Hancock,  attend- 
ing parochial  and  public  schools  there.  She 
completed  nurses'  training  at  St.  Joseph's 
Hospital  School  of  Nursing  in  Hancock  In 
1934. 

She  worked  as  a  surgical  nurse  for  an 
orthopedic  surgeon  In  Hancock  for  414 
years,  until  contracting  tuberculosis.  She 
spent  three  years  in  a  tuberculosis  hospital 
In  Arizona.  After  her  release,  she  worked  as 
a  private  duty  nurse  for  a  short  time  and 
then  she  returned  to  the  hospital— as  an 
instructor  in  its  school  of  nursing. 

During  the  summers,  she  attended  classes 
at  Mount  St.  Mary's  College  In  Los  Angeles, 
graduating  with  a  bachelor's  degree  in 
science  in  1944.  A  short  time  Uter,  she 
fulfilled  a  lifelong  ambition  by  entering  the 
order  of  the  Sisters  of  St.  Joseph. 

Sister  Helen  Frances  served  as  director  of 
nursing  at  St.  Mary's  Hospital  School  of 
Nursing  in  Tucson,  Ariz.,  for  19  years 
before  being  transferred  to  St.  Joseph's  Hos- 
pital In  September  of  1057. 

She  brought  with  her  a  master's  degree 
In  education,  earned  during  summer  schools 
at  the  University  of  Arizona. 

She  served  on  the  board  of  dozens  of 
various  health  care  and  civil  groups,  and 
helped   organize   a   few  of   them.   She   in- 


augurated the  Lewis-Clark  State  College 
nursing  school.  She  established  a  program  of 
periodic  refresher  classes  for  nurses  in  the 
Lewiston-Clarkston  area.  She  served  a  five- 
year  term  as  a  director  of  the  Lewiston 
Chamber  of  Commerce. 

She  was  president-elect  of  the  Idaho  Hos- 
pital Association,  a  member  of  the  American 
College  of  Hospital  Administrators  and  a 
fellow  in  the  American  Academy  of  Medical 
Administrators. 

The  highlight  of  her  professional  life  was 
the  completion  last  year  of  a  four-story  new 
wing  to  the  hospital  complex.  She  had 
wanted  that  wing  to  Include  a  cancer  radia- 
tion therapy  unit.  That  it  did  not  was  her 
biggest  professional  disappointment. 

The  hospital  has  applied  to  various  state 
health  planning  agencies  for  permission  to 
build  such  a  unit.  The  plans  calls  for  a 
9650,000  unit  equipped  with  a  9250,000  linear 
accelerator,  operating  on  an  annual  budget 
of  9180,000.  It  would  be  named  after  her. 

Sister  Helen  Frances  Is  survived  by  two 
brothers,  Louis  J.  Camploni  of  Hancock  and 
Paul  J.  Camploni  of  Huntington  Park,  Calif., 
and  numerous  nephews,  nieces  and  grand- 
nephews  and  grandnleces.  Another  brother, 
Joseph  Camploni  preceded  her  in  death. 

Funeral  services  are  pending  at  Vassar- 
Rawls  Funeral  Home. 

It  was  Sister  Helen  Frances'  wish  that 
any  memorials  in  her  honor  be  made  to  the 
Radiation  Therapy  Center  Fund.« 


OVERLAPPING  SENATE  COMMIT- 
TEE JURISDICTIONS  WITH  RE- 
SPECT TO  TAX  SPENDING  AND 
DIRECT    SPENDING    PROGRAMS 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  important  but  least  understood 
aspects  of  Federal  spending  is  the  role 
of  tax  expenditures  and  their  relation- 
ship to  direct  expenditures. 

Both  types  of  Federal  spending  de- 
serve close  scrutiny  by  Congress  in  this 
era  of  Increasingly  intense  competition 
for  scarce  Federal  budget  dollars.  Yet 
tax  spending  continues  to  receive  far 
less  rigorous  examination  than  direct 
Federal  spending,  even  though  tax 
spending  is  simply  another  form  of 
spending  Federal  dollars  to  achieve  Fed- 
eral goals. 

An  analysis  of  tax  subsidies  that  I  have 
prepared  illustrates  the  serious  overlap 
between  tax-spending  and  direct-spend- 
ing programs,  and  equally  serious  over- 
laps between  the  jurisdictions  of  the  Sen- 
ate committees  handling  the  two  types  of 
Federal  spending. 

In  fact,  this  analysis  of  tax  subsidies 
demonstrates  a  "crazy  quilt"  pattern 
of  Federal  spending  through  the  In- 
ternal Revenue  Code,  and  wholesale 
intrusions  by  the  tax-writing  com- 
mittees into  the  Jurisdictions  of  other 
congressional  committees. 

The  heart  of  the  problem  is  the 
chaotic  jurisdictional  rules  in  the  House 
and  Senate  that  allow  the  tax-writing 
committees  to  legislate  Federal  tax- 
spending  programs  in  areas  traditional- 
ly within  the  expertise  of  other  con- 
gressional committees.  The  result  is  that 
committees  with  well-developed  legisla- 
tive experience  in  critical  areas  like 
energy,  housing,  urban  policy,  educa- 
tion, and  health  care  have  no  voice  in 
the  spending  of  tens  of  billions  of  Fed- 
eral dollars  in  these  areas  by  the  Fi- 
nance Committee  in  the  Senate  and  the 


Ways   and   Means   Committee   in   the 
House  of  Representatives. 

The  analysis  lists  85  existing  tax- 
spending  progrsuns,  as  identifled  by  the 
Treasury  Department  and  the  con- 
gressional Joint  Tax  Committee.  Under 
the  analysis,  each  of  the  tax-spending 
programs  is  recast  into  an  alternative 
form  as  a  direct  spending  program.  The 
result  demonstrates  that  every  Federal 
tax  subsidy  goal  could  also  be  achieved 
by  a  nontax  approach  Involving  grants, 
low-interest  loans,  loan  guarantees,  or 
other  well-known  types  of  Federal 
subsidies. 

There  is  no  mystery  about  tax  spend- 
ing. Once  the  complexities  of  the  tax 
code  are  stripped  away,  tax  subsidies 
become  simply  another  way  of  spending 
Federal  dollars. 

Especially  at  this  time  of  year,  when 
millions  of  taxpayers  are  racing  the 
deadline  to  file  their  tax  returns,  it  is 
essential  for  Congress  to  resolve  to  do  a 
better  Job  of  policing  tax  spending  and 
Justifying  the  ways  in  which  the  tax- 
payers' hEU'd-eamed  tax  dollars  are  be- 
ing spent.  Direct  Federal  spending  is 
already  on  the  griddle.  It  is  time  to 
subject  tax  spending  to  the  same  rigor- 
ous scrutiny  that  direct  spending  now 
receives. 

The  last  of  the  big-time  spenders  in 
Congress  are  the  tax  spenders.  Tax  dol- 
lars are  not  "funny"  dollars.  They  are 
real  dollars  that  cost  real  taxpayers 
real  money.  It  Is  Ironic  that  so  many 
in  Congress  who  call  themselves  fiscal 
conservatives  and  who  consistently  vote 
against  increased  direct  spending  for 
basic  Federal  programs  are  so  often 
among  the  first  to  propose  costly  new 
spending  programs  through  the  tax  laws. 
All  tax -spending  programs  come  im- 
der  the  sole  jurisdiction  of  the  Finance 
Committee  in  the  Senate  and  the  Ways 
and  Means  Committee  in  the  House  of 
Representatives.  For  each  tax-spend- 
ing program,  the  analysis  shows  the 
Senate  committee  that  would  have  Juris- 
diction over  the  program  if  it  were  a 
direct  subsidy. 

For  example,  the  analysis  shows  that 
in  the  Senate,  with  revenue  figures 
based  on  fiscal  year  1979: 

The  Finance  Committee  is  running  33 
different  Federal  spending  programs  for 
the  Human  Resources  Committee, 
totaling  $47.7  billion,  and  involving 
areas  like  health  care,  aid  to  education 
smd  old-age  assistance. 

It  is  running  14  spending  programs  for 
the  Commerce  Committee,  totaling 
$42.4  billion,  and  including  incentives 
areas  like  health  care,  aid  to  education 
for  research  and  development,  and  for 
consumer  credit. 

It  is  also  running  14  spending  pro- 
grams for  the  Banking  Committee,  to- 
taling $22.6  billion,  and  ranging  from 
incentives  for  housing  construction  and 
homeownershlp  to  subsidies  for  com- 
mercial banks,  for  U.S.  savings  bonds, 
and  for  State  and  local  government 
bonds. 

The  current  congressional  controversy 
over  tax  credits  for  tuition  costs  in  col- 
leges and  secondary  schools  is  only  the 
latest  example  of  the  overlap  between 
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the  Finance  Committee  and  other  com- 
mittees of  the  Senate— in  this  case,  the 
Human  Resources  Committee,  which  has 
traditional  jurisdiction  over  Federal  edu- 
cation policy.  However,  the  current  con- 
troversy is  also  the  best  example  so  far 
of  the  increasing  awareness  by  Congress 
that  tax  credits  are  simply  one  form  of 
Federal  spending,  and  that  alternative 
forms  of  Federal  aid  to  education  must 
also  be  considered. 

The  most  costly  single  tax  spending 
program  is  the  $15  billion  a  year  in- 
vestment tax  credit,  which  allows  in- 
dividuals and  corporations  to  reduce 
their  taxes  by  an  amount  equal  to  10 
percent  of  their  annual  purchase  costs 
for  business  equipment  and  machinery. 
The  analysis  shows  that  this  tax  sub- 
sidy could  be  recast  as  a  grant  in  the 
same  amount,  obtainable  from  the  De- 
partment of  Commerce. 

The  question  is  why  this  Investment 
program  should  be  run  by  the  Internal 
Revenue  Service,  when  it  could  Just  as 
easily  be  carried  out  by  a  Federal 
agency — the  Commerce  Department — 
with  far  greater  experience  in  the  area. 
The  Commerce  Department  spending 
program  would  be  no  more  bureaucratic 
than  the  tax  spending  program.  In  fact, 
it  would  be  more  efiBcient,  since  firms 
making  equipment  purchases  could  ob- 
tain their  grants  Immediately  from  the 
Commerce  Department,  instead  of  wait- 
ing until  their  tax  returns  are  filed  with 
the  IRS.  The  Commerce  Department 
program  would  also  be  more  equitable, 
since  the  10-percent  investment  rebate 
would  be  available  to  all  purchasers,  not 
just  those  who  happen  to  have  enough 
tax  UabiUty  to  take  full  advantage  of  the 
tax  credit. 

These  arbitrary  limitations  are  among 
the  most  serious  defects  of  tax  spending 
programs.  If  Congress  decides  it  wants 
a  subsidy  for  business  investment,  the 
subsidy  ought  to  be  broadly  available  to 
all  businesses,  without  the  arbitrary  lim- 
itations that  are  inherent  in  the  Tax 
Code  but  that  have  nothing  to  do  with 
the  purpose  of  the  subsidy.  By  using  tax 
credits  to  subsidize  Investment,  the  sub- 
sidy is  irrationally  being  denied  to  thou- 
sands of  firms  that  purchase  equipment 
each  year  but  fail  to  meet  the  irrelevant 
tests  of  the  tax  laws. 

Mr.  President,  the  current  analysis  is 
not  intended  as  an  attack  on  the  Ways 
and  Means  Committee  or  the  Finance 
Conrmiittee,  but  as  a  plea  to  Congress  to 
imderstand  the  problem  of  tax  spending 
and  to  put  its  houses  in  order,  so  that 
committees  with  expertise  in  particular 
areas  will  have  a  role  in  all  Federal 
spending  programs  in  these  areas. 

It  is  humanly  impossible  for  the  18 
members  of  the  Finance  Committee  and 
the  37  members  of  the  Ways  and  Means 
Committee  to  be  Renaissance  men  and 
women  in  employment,  commerce,  en- 
ergy, health,  education,  housing,  bank- 
ing. State  and  local  finance,  transporta- 
tion, investment,  the  cities,  shipping, 
agriculture,  foreign  trade,  life  Insurance, 
the  environment,  military  personnel, 
veterans,  the  elderly,  the  handicapped, 
and  all  the  other  areas  in  which  tax 
spending  programs  are  now  being  used 
and  in  which  expertise  in  the  areas  is 
obviously  required. 


The  problem  is  deeply  ingrained  in  the 
history  of  the  income  tax  laws  and  the 
failure  of  both  Congress  and  the  execu- 
tive branch  until  recent  years  to  under- 
stand that  tax  subsidies  have  little  or 
nothing  to  do  with  the  proper  role  of  the 
Internal  Revenue  Code.  Such  subsidies 
are  simply  Federal  spending  programs, 
carried  out  through  the  tax  laws  and 
designed  to  encourage  various  social  and 
economic  goals  of  the  Federal  Govern- 
ment. 

In  each  case,  tax  subsidies  can  be  trans- 
posed into  direct  spending  programs  de- 
signed to  achieve  the  ssune  goals,  such 
as  encouraging  home  ownership,  pro- 
viding aid  to  charities,  stimulating  busi- 
ness Investment,  or  promoting  the  pro- 
duction of  oil  and  gas.  The  fact  that  these 
Federal  subsidies  are  now  designed  as 
tax  spending  programs  is  a  result  of  vari- 
ous factors,  including  the  aggressive  de- 
velopment of  tax  spending  programs  by 
the  Finance  Committee  and  the  Ways 
and  Means  Committee,  the  adeptness  of 
lobbyists  and  special  interest  groups  in 
drilling  new  loopholes  into  the  Internal 
Revenue  Code,  and  the  failure  of  other 
Senate  committees  to  undertake  ade- 
quate oversight  responsibility  over  all 
types  of  Federal  spending  in  their  tradi- 
tional areas  of  Jurisdiction. 

The  analysis  could  also  be  used  in 
reverse.  Direct  spending  programs  now 
within  the  jurisdiction  of  various  con- 
gressional committees  could  be  recast  as 
tax  spending  programs  within  the  juris- 
diction of  the  Ways  and  Means  Commit- 
tee and  the  Finance  Committee.  In  that 
case,  the  other  congressional  commit- 
tees could  be  abolished,  and  we  could 
all  become  members  of  the  tax-writing 
committees. 

The  three  basic  questions  in  each  case 
are  whether  a  Federal  subsidy  is  needed 
at  all,  which  form  of  subsidy  should  be 
used,  and  whether  the  benefits  of  the 
subsidy  are  fairly  distributed. 

The  description  of  the  tax  spending 
programs  Illustrates  the  fact  that  many 
of  the  programs  are  ostensibly  for  worth- 
whUe  goals  that  should  be  supported  by 
the  Federal  Government.  The  problem, 
however,  is  that  these  same  goals  are 
also  being  addressed  by  other  programs 
fashioned  by  other  congressional  com- 
mittees. At  best,  in  many  cases,  the  tax 
spending  programs  are  duplicative  of 
other  efforts  and,  therefore,  wasteful  of 
Federal  dollars.  At  worst,  the  tax  spend- 
ing programs  may  be  diametrically  op- 
posed to  the  objectives  sought  in  direct 
spending  programs.  As  a  result,  the  f«u;t 
that  a  tax-spending  program  has  a  use- 
ful goal  tells  nothing  about  whether  the 
tax  program  is  needed,  is  equitable  and 
efficient,  and  Is  coordinated  properly 
with  other  progrsuns. 

The  congressional  committee  system 
works  much  more  effectively  in  answer- 
ing these  questions  of  need,  program  de- 
sign, and  equity  in  the  case  of  direct 
spending  programs  than  it  does  in  the 
case  of  tax-spending  programs.  In  both 
the  Senate  and  the  House,  direct  spend- 
ing programs  must  survive  the  scrutiny 
of  two  committees — the  authorizing 
committee  with  Jurisdiction  to  propose 
the  subsidy,  and  the  Appropriations 
Committee  with  Jurisdiction  to  fund  the 


program  in  light  of  competing  demands 
for  Federal  dollars. 

In  the  case  of  tax  spending,  however, 
there  is  no  second  committee.  The  Ways 
and  Means  Committee  and  the  Finance 
Committee  are  toth  the  "proposing"  and 
"disposing"  committees  in  their  respec- 
tive Houses.  Since  tax  spending  is  not 
part  of  the  appropriations  process,  the 
tax-writing  committees  act  as  both 
Judge  and  Jury  over  tax-spending  pro- 
grams, and  no  coordination  with  other 
spending  programs  is  achieved. 

In  November  1977, 1  introduced  a  Sen- 
ate resolution,  Senate  Resolution  326,  to 
require  tax  spending  bills  reported  by 
the  Finance  Committee  to  be  referred  for 
a  2-week  period  to  the  Senate  Appropri- 
ations Committee  and  to  the  Senate 
authorizing  committee  with  Jurisdiction 
over  the  subject  matter.  In  this  way. 
Senate  committees  with  experience  in 
areas  for  which  tax  spending  is  proposed 
will  have  the  opportunity  to  review  the 
proposals  before  they  are  sent  to  the  full 
Senate.  Senate  Resolution  326,  which  is 
cosponsored  by  Senators  Hollings. 
Anderson,  and  Ford,  is  now  pending  in 
the  Senate  Rules  Committee. 

Mr.  President,  tax  spending  programs 
in  fiscal  year  1979,  which  begins  Octo- 
ber 1,  1978,  will  total  $136  billion,  or 
27  percent  of  the  $500  billion  in  direct 
spending  proposed  by  President  Carter 
in  his  January  budget  message  to  Con- 
gress. In  other  words,  the  real  Federal 
spending  level  for  fiscal  year  1979  is  ac- 
tually $636  billion,  with  $136  bllUon  of 
that  total  representing  Federal  spending 
through  the  Internal  Revenue  Code. 
That  amount  is  far  too  large  for  Con- 
gress to  tolerate  the  ineffective  review 
procedures  that  have  governed  such 
spending  for  so  long. 

Mr.  President,  I  ask  that  the  text  of 
Senate  Resolution  326  may  be  printed 
in  the  Record.  I  also  ask  that  two  tables 
may  be  printed  in  the  Record.  The  first 
table  describes  the  85  current  Federal 
tax  spending  programs  under  the  Juris- 
diction of  the  Senate  Finance  Committee 
and  shows  how  they  can  be  recast  as 
direct  spending  programs  under  the  Ju- 
risdiction of  other  Senate  committees. 
The  second  table  groups  the  tax  spend- 
ing programs  according  to  the  authoriz- 
ing committees  of  the  Senate  which 
would  have  jurisdicticwi  over  the  coun- 
terpart direct  spending  programs. 
The  material  follows: 

S.  Res.  326 
Resolved.  That  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 
"4  (a)  Whenever  the  Committee  on  Fi- 
nance reports  a  bUl  or  joint  resolution  which, 
as  reported,  contains  or  extends  one  or  more 
tax  expenditure  provisions,  or  whenever  an 
amendment  which  contains  or  extends  one  or 
more  tox  expenditure  provisions  U  proposed 
by  floor  amendment  on  behalf  of,  at  the  di- 
rection of.  or  with  the  approval  of  the  Com- 
mittee on  Finance,  such  bUl  or  Joint  Resolu- 
tion or  such  amendment  shall 


be  referred 


"  ( 1 )  the  Committee  on  Appropriations,  for 
conslderaUon  of  the  tax  expenditure  pro^}- 
sions  conUlned  or  extended  in  such  blU  or 
Joint  resolution  or  such  amendment;  and 

"(2)  each  other  committee  of  the  Senate 
which  has  legislative  Jurisdiction  over  the 
subject  matter  of  any  tax  expenditure  provl- 
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sion  contained  or  extended  In  such  bill  or 
joint  resolution  or  such  amendment,  for  con- 
sideration of  such  tax  expenditure  provision. 
"(b)  Each  committee  to  which  a  bill  or 
Joint  resolution  or  an  amendment  Is  referred 
under  subparagraph  (a),  shall  report  It  to 
the  Senate,  together  with  Its  recommenda- 
tions, within  14  calendar  days  (or  such 
lesser  number  of  days  as  the  Senate  may 


order)  after  the  day  on  which  such  bill  or 
Joint  resolution  or  such  amendment  Is 
referred  to  It.  In  the  event  that  any  such 
committee  falls  to  report  such  bill  or  Joint 
resolution  or  such  amendment  within  the 
specified  period.  It  shall  automatically  be 
discharged  from  further  consideration  of 
such  bill  or  Joint  resolution  or  such  amend- 
ment. 


"(c)  For  piu^xMes  of  this  paragraph,  the 
term  'tax  expenditure  provision'  means  any 
provision  of  the  Internal  Revenue  Code  of 
1954,  or  of  any  other  law,  which  allows  a 
special  exclusion,  exemption,  or  deduction 
In  deternSnlng  liability  for  any  tax  or  which 
provides  a  special  credit  against  any  tax,  a 
preferential  rate  of  tax,  or  a  deferral  of  tax 
llabUlty.". 


TABLE  l.-OVERLAPPrNG  SENATE  COMMITTEE  JURISDICTION  BETWEEN  TAX  SPENDING  PROGRAMS  AND  DIRECT  SPENDING  PROGRAMS 


Tu  (pending  pnifnm 


Bud|«t  function 


Committee  witti  Juris- 
diction over  tax  spend- 
ing program 


Tax  spending  program  recast  as 
direct  spendmg  program 


Committee  with  autlior- 
izing  jurisdiction  over 
direct  spending  program 


Annualcos 

of  tax  spend 

Committee  with  appro-       ing  program 

priation  Jurisdiction  over      fiscal   year 

direct  spending  program  1979  (millions) 


1.  Exditslon  from  income  of  Armed    National  defense Finance  Committee. 

Forces  personnel  of:  in-ltind 
benefits  (quarters,  meals);  cash 
allowances  for  such  purposes; 
conibttpay;etc 

2.  Exclusion  from  income  of  disabillt>  do 

pensions  for  Armed  Forces  per- 
sonnel. 

3.  Exclusion  from  income  of  certain    International  affairs 

income  earned  abroad  by  U.S. 
citizens. 


Increased  pay  by  Department  of 
Defense  for  Armed  Forces  per- 
sonnel to  defray  such  costo. 


-do 


-do. 


Deferral  of  tax  on  income  earned do. 

from  exports  by  domestic  inter- 
national sales  corporations  (DIGS). 

Deferral  of  tax  on  income  earned do.. 

by  foreign  subsidiaries  of  U.S. 
multinational  corporations. 


.do. 
.do. 


6.  Special  rate  for  U.S.  corporations do. 

operating  solely  in  the  Western 
HemispMre. 


.do- 


General  science,  space do. 

and  technology. 

Energy do.. 


7.  Immediate  deduction,  rathir  than 

amortization,  of  research  and 
development  costs. 

8.  Immediate  deduction,  rather  than 

amortization,  of  intangible  costs 
of  exploration,  drilling  and  de- 
vetopment. 

9.  Percentage    depletion    allowance do 

for  production  of  oil  and  gas  and 
other  minerals. 

10.  Capital  pins  trutment  of  royalties do 

on  coal. 

11.  Exclusion  from  income  of  interest    Natural    resources 

on  State  and  local  government       environment 
pollution  control  bonds. 

12.  Exclusion  from  income  of  payments do 

to  public  utilities  for  the  con- 
struction of  water  or  sewage  dis- 
posal facilities. 

13.  5-yr  amortization  of  pollution  con- do 

troi  facilitios. 


14.  5-yr  amortization,  accelerated  de- do. 

preciation,  and  charitable  de- 
ductions for  preservation  of  his- 
toric structures. 

15.  Capital  gains  treatment  of  timber do.. 

income. 


.do. 


and 


.do. 


.do. 


-do. 


16.  Capita)  gains  treatment  of  royalties do do 

on  iron  ore. 

17.  Cash  method    of  accounting  for    Agriculture do 

farmers,  and  immediate  dMuc- 
tion,  rather  than  amortization, 
for  certain  conservation  costs. 

18.  CajMtal  gains,  rather  than  ordinary do 

income,  treatment  of  sale  of  farm 
assets. 

19.  Deduction  for  noncash  patronage do 

dividends  and  other  items  of 
farm  cooperatives. 

20.  Exclusion  from   Income  of  $100     Commerce  and  housing 

($200  on  Joint  return)  of  divi-       credit 
dends  received  from  domestic 
corporations. 

Exclusion  from  income  of  interest do do.. 

on  State  and  local  industrial  de- 
vetopment  bonds. 
22.  Exemption  of  credit  union  income do do. 


..  increased  disability  pensions  by 
Department  of  Defense  for 
armed  services  personnel. 

.  Grants  by  Department  of  Com- 
merce to  firms  to  provide  addi- 
tional compensation  of  U.S.  em- 
ployees workini  abroad. 

.  Interest-free  loans  by  Department 
of  Commerce  to  firms  to  pro- 
mote exporb. 

.  Interest-free  loans  by  Department 
of  Commerce  to  provide  Fman- 
ciel  assistance  to  U.S.  corpora- 
tions that  build  plants  and  con- 
duct opjrations  oversea'. 

..  Grants  by  Department  of  Com- 
merce to  provide  financial  assis- 
tance to  U.S.  corporations  that 
conduct  operations  in  the  West- 
ern Hemisphere. 

.  Interest-free  loans  by  Department 
of  Commerce  to  promote  re- 
search and  development 

.  Interest-free  loans  by  Department 
of  Energy  to  encourage  discov- 
ery of  oil  and  gas  and  other 
resources. 

.  Grants  by  Department  of  Energy  ti> 
encourage  production  of  oil  and 
gas  and  other  minerals. 

.  Grants  by  Department  of  Energy  to 

encourage  coal  production. 
Interest    subsidy     by     Environ- 
mental  Protection  Agency  for 
State  and  local  pollution  control 
bonds. 

.  Interest-free  loans  by  Environ- 
mental Protection  Agency  to 
public  utilities  to  construct  water 
or  sewage   disposal  facilities. 

.  Interest-free  loans  by  Environ- 
mental Protection  Agency  for 
construction  of  pollution  control 
facilities. 

.  Interest-free  loans  and  matching 
grants  by  Department  of  Inte- 
rior for  preservation  of  historic 
structures. 
Grants  by  Department  of  Agricul- 
ture for  timber  production  and 
conservation. 

.  Grants  by  Department  of  Interior 
to  encourage  production  of  iron 
ore. 

.  Interest-free  loans  by  Department 
of  Agriculture  for  farmers. 


Armed  Services  Commit- 
tee. 


.do. 


Appropriations  Committee 


Banking,    Housing,   and do. 

Urban  Affairs  Commit- 
tee. 


do 

do 

...  .do 

.,  do 

do 

do 

Commerce,  Science,  and  do. 

Transportation 

Committee. 
Energy  and  Natural  do. 

Resources  Committee. 


.do. 


.do. 


-do. 


.do- 


Environment  and  Public do. 

Works  Committee. 


.do. 


.do. 


.de- 


Energy  and  Natural  Re- do. 

sources  Committee. 


Agriculture,      Nutrition, do.. 

and     Forestry    Com- 
mittee. 

Energy  and  Natural  Re- do 

sources  Committee. 


Agriculture,  Nutrition do. 

and  Forestry  Com- 
mittee. 


do.. 


.do. 
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23.  Bad  debt  deductions  of  banks  and do.. 

other  financial  institutions  in  ex- 
cess of  achial  losses. 

24.  Homeowner's  deduction  for  mort- do.. 

gigt  iaterast. 


.do., 
.do. 


25.  Homeowner's  deduction  for  prop- do. 

erty  taxes. 


.do. 


Granb  by  DepaVtment  of  Agricul- do 

ture  for  farmers. 

.  Grants  by  Department  of  Agricul- do 

ture  to  encourage  farm  cooper- 
atives. 
Grants  by  Department  of  Com-    Commerce,  Science  and 
merce  to  encourage  purchase  of       Transportation  Com- 
dividend-paying  corporate  stock.      mittee. 

Interest  subsidies  by  Department do 

of  Commerce  to  private  indus- 
try for  industrial  construction. 

.  Grants  by  Department  of  Com- 
merce to  credit  unions  to  en- 
courage savings. 

,  Grants  oy  Department  of  Com- do 

merce  to  assist  banks  and  other 
financial  institutions. 

.  Matching  grants  by  Department  of 
Housing  and  Urban  Develop- 
ment to  encourage  residential 
construction  and  nome  owner- 
ship. 

Matching  grants  by  Department  of do 

Housing  and  Urban  Develop- 
ment to  encourage  home  owner- 
ship and  tor  aid  to  State  and 
local  (overnments. 


.do. 


.do- 


Banking,  Housing  and 
Urban  Affairs  Com- 
mittee. 


.do. 


.do. 


•i9- 


.do. 


.do- 


$1, 370 

120 
385 

1,335 
665 

IS 

1,550 
1,265 

1,580 

75 
395 

10 

-45 

10 

295 

20 

535 

375 
340 
505 

405 

90 

790 

5,530 

5,180 
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TABLE  l.-OVERLAPPING  SENATE  COMMIHEE  JURISDICTION  BETWEEN  TAX  SPENDING  PROGRAMS  AND  DIRECT  SPENDING  PROGRAMS-Continued 


Tax  spending  program 


Budget  function 


Committee  with  Juris- 
diction over  tax  spend- 
ing program 


Tax  spending  program  recast  as 
direct  spending  program 


Annual  ooet 

of  tax  spend- 

Committee  with  author-     Committee  with  appro-       ing  profram 

izing  Jurisdiction  over        priation  jurisdiction  over     focal    year 

direct  spending  program    direct  spending  program  1979  (milliont) 


26.  Consumer's  deduction  for  interest  . 

on  credit  purchases. 

27.  Immediate  deduction,  rather  than  . 

amortization,  of  construction  pe- 
riod interest  and  taxes. 

28.  Excess  1st  year  depreciation  on 

small  business  property. 


29.  Accelerated  depreciation  on  rental 
housing. 


Accelerated  depreciation  on  build-  . 
ings  other  than  rental  housing. 

31.  Asset  depreciation  range  (ADR)  . 

method  of  accelerated  depreci- 
ation. 

32.  Capital  gains  treatment  of  income  . 

from  sale  of  stock  and  other 
assets  (other  than  farming,  tim- 
ber, iron  ore,  and  coal). 

33.  Deferral  of  capital  gains  on  the  sale  . 

of  a  residence,  when  a  new  resi- 
dence is  purchased. 

34.  Nontaxation  of  capital  gains    at 

death. 

35.  Corporate  surtax  exemption  (lower 

tax  rates  on  the  1st  $50,000  of 
corporate  income). 

36.  Investment  tax  credit  (10  percent 

credit  for  investment  in  equip- 
ment and  machinery). 


.do 


-do 


.do 


Commerce,  Science  and    do 

Transportation  Com- 
mittee. 

Banking,  Housing  and       do 

Urban  Affairs  Com- 
mittee. 

Small     Business    Com- 
mittee. 


do. 


do- 


do   Grants  by  Department  of  Com- 
merce to  encourage  consumer 
purchases. 

do  Interest-free  loans  by  Deportment 

of  Housing  and  Urban  Develop- 
ment to  encourage  construction. 
do  Interest-free  loans  by  Small  Busi- 
ness Administration  to  encour- 
age investment  by  small 
business. 

do  do. Interest-free  loans  by  Department 

^1  Housing  and  Urban  Develop- 
ment to  encourage  construction 
of  rental  housing. 

do  do  Interest-free  loans  by  Department 

of  Commerce  to  encourage  non- 
residential construction. 

do  do  Interest-free  loans  by  Department do - »». 

■■■ of  Commerce  to  encourage  pur- 

chase of  business  assets. 

do  do     Grants  by  Department  of  Com- do - do 

merce  to  encourage  investment 
in  stock  and  other  assets. 


Housing,   and 
Affairs    Corn- 


Banking, 
Urban 
mittee. 


Commerce,  Science,  and 
Transportation  Com- 
mittee. 


do. 


do. 


.do. 


-do. 


.do. 


.do. 
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Deduction  for  nonbusiness  State 
and  local  gasoline  taxes. 


Transportation do. 


38.  5-yr  amortization  of  railroad  rolling 

stock. 

39.  Deferral  of  tax  on  income  used  for 

construction  of  new  vessels  by 
shipping  companies. 

40.  5-yr  amortization  for  expenses  of 

low-income  housing  rehabilita- 
tion. 

41.  Exclusion  of  income  from  scholar- 

ships and  fellowships. 


do. 


.do. 


Community  and  regional 
development 


.do. 


Education,  training,  em- 
ployment and  social 
services. 


.do. 


42.  Parents'  $750  exemption  for  stu- 
dents age  19  or  over. 


43.  Exclusion  from  income  of  meals 

and  lodging  provided  employees 
(other  than  military). 

44.  Exclusion  from  income  of  contribu- 

tions to  prepaid  legal  services 
plans. 

45.  1  percent  investment  credit  for 

employee  stock  ownership  plans 
(ESOP's). 

46.  Deduction  for  contributions  to  edu- do. 

cational  institutions. 


do    

do 

do 

.do 

do 

do .' 

do 

do 

do. 


47.  Deduction  for  contributions  to  non- do. 

educational  and  nonhealth  insti- 
tutions. 

48.  Maximum  50  percent  tax  on  earned do.. 

income. 

49.  Credit  for  expense  of  child  care do.. 

and  dependent  care. 

50.  Credit  for  employment  of  AFDC do.. 

recipients  and  public  assistance 
recipients  under  work-incentive 
programs. 

51.  Hew  jobs  credit  tax  credit do. 


.do. 


.do. 


.do. 


.do. 


52.  Exclusion  from  income  of  employer    Health.. 

contributions  for  health  insur- 
ance premiums  and  health  care. 

53.  Deduction  for  medical  expenses do. 


.do. 
.do.. 


Interest-tree  loans  by  Department 
of  Housing  and  Urban  develop- 
ment to  encourage  investment 
in  homes. 
Grants  by  Department  of  Com- 
merce to  encourage  investment 
in  stock  and  other  assets. 
Grants  by  Small  Business  Admin- 
istration to  assist  small  business 
corporations. 
Grants  by  Department  of  Com- 
merce equal  to  10  percent  of 
purchase  price  for  equipment 
and  machinery. 
Grants  by  Department  of  Trans- 
portation to  Stale  and  local  gov- 
ernments   to    defray   highway 
maintenance  costs,  and  to   re- 
duce the   cost  of  gasoline   to 
drivers. 
Interest-free  loans  by  Department 
of  Transportation  to  modernize 
railroad  equipment  and  reduce 
freight  car  shortages. 
Interest-free  loans  by   Maritime 
Administration   in   Department 
of  Commerce  for  ship  construc- 
tion. 
Interest-free  loans  by  Department 
of  Housing  and  Urban  Develop- 
ment for  low-income  housing 
rehabilitation. 
Grants  by  Department  of  Health, 
Education,  and  Welfare  to  sup- 
plement scholarships  and  fel- 
lowships. 
Grants  by  Department  of  Health. 
Education,  and  Welfare  for  aid 
to   parents   with   children   in 
college. 
Grants  oy  Department  of  Health, 
Education,  and  Welfare  to  de- 
fray employee  costs  for  meals 
and  lodging. 
'Grants  by  Legal  Services  Corpora- 
tion to  encourage  prepaid  legal 
service  plans. 
Grants  by  Department  of  Com- 
merce to  firms  to  encourage 
employee   investment   in   em- 
ployer s  sUxk. 
.  Matching  grants  by  Department  of 
Health,  Education,  and  Welfare 
for  contributions  to  educational 
institutions. 
.  Matehing  grants  by  Department  of 
Health,  Education,  and  Welfare 
for  contributions  to  noneduca- 
tional  and  nonhealth  institutions. 
Grants  by  Department  of  Com- 
merce to  high  income  execu- 
tives,   doctors,    lawyers,    and 
others,  in  lieu  of  other  subsidies. 
Grants  by  Department  of  Health, 
Education,    and    Welfare    for 
child  care  and  dependent  care. 
Grants  by  Department  of  Health, 
Education,  and  Welfare  to  en- 
courage firms  to  hire  welfare 
recipients. 
Grants  by  Small  Business  Admin- 
istration  to   encourage   small 
businesses  to  hire  additional 
employees. 
Grants  by  Department  of  Health, 
Education,  and  Welfare  to  de- 
fray cost  of  health  care. 


Banking,  Housing,  and 
Urban  Affairs  Com- 
mittee. 

Commerce,  Science  and 

Transportation 

Committee. 
Small  Business 

Committee. 

Commerce,  Science  and 
Transportation 
Committee. 


.do. 


.do. 


.do. 


do 

do 

do 

do 

do 

do '. 

Banking,  Housing  and 
Urban  Affairs  Com- 
mittee. 

Human  Resources  Com- 
mittee. 


.do. 


.do. 


do 

do 

do 

....do 

do 

do 

Commerce,  Science,  and 
Transportation  Com- 
mittee. 

Human  Resources 
Committee. 


.do. 


do. 


.do- 


Commerce,  Science,  and 
Transportation  Com- 
mittee. 

Human  Resources 
Committee. 

do 


.do. 


.do. 


Small  Businen 
Committee. 


Human  Resources 
Committee. 


.do. 


$2,350 
615 
205 

360 

245 
2,775 
8,565 

MO 

8,975 
3,540 
15,045 

840 

-40 
05 

10 

330 

TN 

325 

15 
306 

030 

5,203 

800 

575 
20 

1,895 

7,225 
2,655 
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TABlt  I.-OVERIAPPING  SENATE  COMMITTEE  JURISDICTION  BETWEEN  TAX  SPENDING  PROGRAMS  AND  DIRECT  SPENDING  PROGRAMS-Continued 


April  17,  1978 


Tu  ipMdlni  proinm 


Bud|(t  function 


Committte  with  jurij- 
diction  over  tax  spend- 
ing progrim 


Tax  spending  program  recast  as 
direct  spending  program 


Annual  cost 

Committee  with  author-     Committee  with  appro-       ingproBram 

uing  jurisdiction  over        priation  jurisdiction  over     fiscal    year 

direct  spending  program    direct  spending  program  1979  (millions) 


S4. 


Interest-free  loans  by  Department  .       do 
of  Health,  Education,  and  Wel- 
fare to  defray  cost  of  removing 
architectural    and    trinsporta- 


-do. 


56. 


Income  security do. 


Immediate  deduction,  rather  than do do 

amortization,  of  expenses  of  re- 
moving architectural  and  trans- 
portation barriers  to  the  handi- 

iMiS^nn    inr    n..ir:k..>:...    «,  J.  ^  tion  barrier!  to  the  hancidaVpod. 

liSh?nrt^^i««  ''"    *• * *• Matching  grants  by  Department  of 

health  institutions.  „„,„,  \i^^^l„^  and  Welfare 

for  contributions  to  health  insti- 
tutions. 
Increased  disability  benefib  paid         do 
-   by  Social  Security  Administra- 
tion. 

Increased     retirement     benefits do 

paid  by  Social  Security  Admin- 
istration. 

Increased  retirement  benefits  for do. 

dependents  and  survivors  paid 
by  Social  Security  Administra- 
tion. 
Increased  railroad  benefib  paid  ...    do 
by  Railroad  Retirement  Board. 

Supplements  paid  by  Department do. 

of  Labor  for  State  workman's 
compensation  benefits. 

Increased  benefits  paid  by  De- do. 

partment  of  Health,  Education, 
and  Welfare  for  disabled  coal 
miners. 

Supplements  paid  by  Department do.. 

or  Labor  for  unemployment  in- 
n<  ....m;,  a-  ^  surance  benefits. 

"  "'"" *• * Supplements  paid  by  Department do. 

of  Health,  Education,  and  Wel- 
\  fare  for  public  assistance  bene- 

fHs. 
Grants  by  Department  of  Health,  ..      do 
Education,  and  Welfare  to  pro- 


.do. 


.do. 


Exclusion  from  income  of  social 
security  benefits  for  disabled 
penoM. 

57.  Exclusioa  from  income  of  social     .    do  do 

sacurity    benefits    for    retired  

workers. 

58.  Exclusion  from  income  of  social do  .  do 

security  benefits  for  dependents 
and  survivors. 

59.  Exdusion  from  income  of  railroad  do  do 

retirement  benefits.  " 

60.  ExdusH>n  from  income  of  work- do. 

man's  compensation  benefits. 


do. 


.do. 


61.  Exclusion  from  income  of  special do do 

benefits  for  disabled  coal  miners. 

62.  Exclusion  from  income  of  unem-  .       do  do 

ployment  insurance  benefits. 

63.  Exclusion  from  income 

assistance  benefits. 


64.  Exclusion  from  income  of  sick  pay do do. 


Human  Resources  Com- 
mittee. 

Appropriations  Com- 
mittee. 


65.  Exclusion  from  current  income  of 
contributions  by  employers  to 
pension  and  profit-sharing  plans. 


.  .  vide  benefits  for  sick  employees. 

.00 do lntliril«t.frMI  lA9n«  hu  n«nar4iM«fift 


Interest-free  loans  by  Department  do 

of  Health,  Education,  and  Wel- 
fare to  employees  to  encourage 
savings  for  retirement 
--*) do.. 


.do.. 
..do 


6.  Exclusion  from  current  income  of  do  do 

contributions  to  pension  plans  

for  self-employed   persons  or 
through    individual    retirement 
account  (IRA)  plans. 
67.  Exclusion  from  income  of  employer  ...    do  da  <:r«.rf«  ku  n...^_..>  .u  u..iu. 

contribution,  for  group  ter'm  L  *» 'l3?eaWnTw'el{,^e  K "• 

ptoyees    to   reduce  the   cost 
of  life  Insurance. 
Grants  by  Department  of  Health,  do 

Education,  and  Welfare  to  em- 
ployers to  reduce  tha  cost  of  ac- 


insu ranee. 

68.  Exclusion  from  income  of  employer  do  do 

contributions  for  accident  and  

disability  insurance. 


.do. 


«»•  ^'^t!:j!!".i"«'"?.""««'!"    --*• do.. G^b bJ"D.^^^!?;S'SS- 


from  trusb  to  finance  supple 
mentary  unemployment  benefKs. 

70.  Exclusion  from  income  of  interest          do                                  do 
on  life  insurance  savings.  


Granb  by  Department  of  Health, do 

Education,  and  Welfare  to  em- 
ployees to  reduce  the  cost  of 
supplementary  unemployment 
benefits. 

Granb  by  Department  of  Health,  ...  .do 
Education,  and  Welfare  to  in- 


Exclusion  from  income  of  capital          do                                  do                            rrJin^hu  V°  •""""««. """«'• 
gain,  on  home  sales  for  perLs * * ^'f}^jL°'^V}T''i'^.J^,''^b. *» 


ege  65  and  over. 


anmntiiui    <»r          a^                                    ^  porsons  age  65  or  older, 

exemption    for do do Gr»nts  h»  n.n^rtm.nt  „( 


72.  Additional    $750   exemption 

persons  age  65  and  older. 

73.  Additional    $750 

Mind  persons. 

74.  Deduction  for  personal 

losses  over  $100. 

75.  Tax  credit  for  the  elderly do. 


Education,    and    Welfare 
elderly  homeowners  who 

,  .  their  homes. 

'"' * *> Granb  by  Department  of  Health, do. 


for 
sell 


Education,    and    Welfare    for 


"»wity do do GrS;:;rr- 


Granb  by  Department  of  Health,  do 

Education,  and  Welfare  for  blind 


76.  NonrefundaMe  tax  credit  for  earned          do  do 

income  of  low  income  workers.  


do. 


-do.. 


Grants  by  Small  Business  Admin- 
istration to  provide  relief  for 
casualty  losses. 

.  Granb  by  Department  of  Health, 
Education,  and  Welfare  for  el- 
derly persons  with  retirement 
incomes. 

Granb  by  Department  of  Health,  .  ..  do. 
Education,  and  Welfare  for  low 
Income  workers. 

*) do 


Small  Business  Com- 
mittee. 

Human  Resources  Com- 
mittee. 


.do. 


.do. 


77.  Refundable  tax  credit  for  earned 

[jeome  of  low  income  workers.  

'•'"d!!Sbd!t;'?l'p"rn«t,o°*n '•'"""    V^;;;|'/.,b«-«»«"-       *. increased  veterans  disability  com-    Veterans' Affairs  Com- 

pensation  paid  by  Veterans' Ad-       mittee. 


-do. 


79.  Exclusion  from  Income  of  veterans  do  da  i.^'i".'''?''^-         ..     r. 

oeniiom  •«•■•!» no do Increased  veterans  benefits  paid do. 


pensions.  t   ..  .        ,    ^   ■ 

M.  Exclusion  from  Income  of  veterans  do  •!.  ■  '''  ''•••""»  Adniinistration, 

Gl  bill  benefib         ""•>•'•'« oo do Increased  veterans  Gl  bill  benefib do 

paid  by  Veterans'  Administra- 

"•  '^STons*'''''''''''"''''*'*'    G'-^'iovernment do MiShin.  granb  by  Federal  Elec- 


82.  Exclusion  from  income  of  interest    General    purpose  fiscal 
on  general  purpose  State  and       assistance 
local  government  bonds. 


Deduction  for  Sbte  and  Iwal  sales,  do  do 

Income  and  personal  property  

taxes. 


tion    Commission    to    political 
candidates. 

*> Optional     interest    subsidy    by 

Department  of  Treasury  for 
State  and  local  government 
bonds. 
Increased  revenue  sharing  granb 
bv  Department  of  Treasury  to 
State  and  local  governments. 


Rules  and  Administration  . 
Committee. 

Banking,    Housing,   and  . 
Urban    Affairs    Com- 
mittee. 


Governmental 
Committee. 


Affairs 


.do. 

.do. 
.do.. 

.do.. 


$10 

1,145 

605 
4,700 
1,040 

210 
970 

SO 

1,13S 

360 

60 

11,33 

1,920 
955 


1       " 

i 

2. 225 

70 

I 

1.215 
20 
395 
255 

265 

900 
830 

40 
170 

75 

6,015 

9,440 
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TABLE  1.— OVERLAPPING  SENATE  COMMITTEE  JURISDICTION  BETWEEN  TAX  SPENDING  PROGRAMS  AND  DIRECT  SPENDING  PROGRAMS-ContilHMd 


Tax  spending  program 


Budget  function 


Committee  with  juris- 
diction over  tax  spend- 
ing program 


Tax  spending  program  recast  as 
direct  spending  program 


Annual  coat 

of  tu  spend- 

Committee  with  author-     Committee  with  appro-        ing  program 

izing  jurisdiction  over        priation  jurisdiction  over      fiscal    year 

direct  spending  program    direct  spending  program  1979  (millions) 


84.  Tax  credit  for  corporations  doing do. 

business  in  U.S.  possessions. 


85.  Deferral  of  tax  on   interest  on 
savings  bonds. 


Interest. 


.do.. Grants  by  Department  of  Com- 
merce to  firms  doing  business  In 
U.S.  possessions. 

.do Higher  interest  rate  paid  by  De- 
partment of  Treasury  on  savings 
bonds. 


Energy      and      Natural 
Resources  Committee. 


.do. 


Banking, 
Urban 
mittee. 


Housing,   and do. 

Affairs    Com- 


$520 


670 


Table  II — Senate  committees  with  iurisdic- 
tiOTis  overlapped  by  tax  spending  programa* 
(Annual  cost  ot  tax  spending  program 
fiscal  year  1979) 
[In  millions] 
Agriculture,  Nutrition,  and  Forestry 
Committee : 
15.  Capital  gains  treatment  of  timber 
income $295 

17.  Cash  method  of  accounting  for 
farmers,  and  immediate  deduction, 
rather  than  amortization,  for  cer- 
tain conservation  costs 535 

18.  Capital  gains,  rather  than  ordi- 
nary Income,  treatment  of  sales  of 

farm  assets.. 375 

19.  Deduction  for  noncash  patronage 
dividends  and  other  items  of  farm 
cooperatives 340 

Total —  - —     1,  545 


Armed  Services  (Committee : 

1.  Exclusion  from  Income  of  Armed 
Forces  personnel  of:  In-klnd  bene- 
fits (quarters,  meals);  cash  allow- 
ances for  such  purposes;    combat 

pay;  etc 1,370 

2.  Exclusion  from  Income  of  disability 
pensions  for  Armed  Forces  person- 
nel   - 120 

Total  — - 1.  490 


Banking,  Housing,  and  Urban  Af- 
fairs Committee: 

3.  Exclusion  from  income  of  certain 
Income  earned  abroad  by  VS.  citi- 
zens          385 

4.  Deferral  of  tax  on  Income  earned 
from  exports  by  Domestic  Interna- 
tional Sales  Corporations  (DISC).     1,336 

5.  Deferral  of  tax  on  income  earned 
by  foreign  subsidiaries  of  n.S.  mul- 
tinational  corporations 665 

6.  Special  deduction  for  U.S.  corpo- 
rations operating  solely  in  the  West- 
em   Hemisphere 15 

22.  Exemption  'of  credit  union  In- 
come    90 

23.  Bad  debt  deductions  of  banks  and 
other  financial  institutions  in  excess 

of  actual  losses 790 

24.  Homeowner's  deduction  for  mort- 
gage interest 6,530 

26.  Homeowner's  deduction  for  prop- 
erty texe»-— 6,180 

27.  Immediate  deduction,  rather  than 
amortization,  of  construction  period 
Interest  and  taxes 616 

29.  Accelerated  depreciation  on  rent- 
al housing. 360 

33.  Deferral  of  capital  gains  on  the 
sale  of  a  residence,  when  a  new  resi- 
dence Is  purchased 980 


'This  table  groups  the  tax  spending  pro- 
grams In  Table  I  according  to  the  Senate 
committees  that  would  have  authorizing 
jurisdiction  if  the  tax  spending  programs 
were  recast  as  direct  spending  programs.  The 
numbers  in  the  left  hand  margin  identify 
the  tax  spending  programs  in  Table  I. 


40.  Five-year  amortization  for  ex- 
penses of  housing  rehabilitation 10 

82.  Exclusion  from  income  of  Inter- 
est on  general  purpose  state  and 
local  government  bonds 6, 016 

85.  Deferral  of  tax  on  Interest  on  sav- 
ings bonds .: 670 


Total   -  22,640 


Commerce,  Science  and  Transpor- 
tation Committee: 

7.  Immediate  deduction,  rather  than 
amortization,  of  research  and  de- 
velopment costs 1,660 

20.  Exclusion  from  Income  of  $100 
($200  on  Joint  retiim)  of  dividends 
received  from  d<Hnestlc  corpora- 
tions            605 

21  .Exclusion  from  Income  of  interest 
on  state  and  local  Industrial  devel- 
opment bonds 406 

26.  Consumer's  deduction  for  Interest 
on  credit  purchases 2,360 

30.  Accelerated  depreciation  on  build- 
ings other  than  rental  housing 245 

31.  Asset  depreciation  range  (ADR) 
method  of  accelerated  depreciation 

by  reducing  useful  life  of  assets 2, 775 

32.  Capital  gains  treatment  of  income 
from  sale  of  stock  and  other  assets 
(other  than  farming,  timber.  Iron 

ore  and  coal) 8,  666 

34.  Nontaxation  of  capital  gains  at 
death   8,976 

36.  Investment  tax  credit  (10-percent 
credit  for  Investment  in  eqiilpment 

and  machinery) 16,  (K6 

37.  Deduction  for  nonbusiness  state 

and  local  gasoline  taxes 840 

38.  Five-year  amortization  of  railroad 
rolling   stock —40 

39.  Deferral  of  tax  on  Income  used  for 
construction  of  new  vessels  by  ship- 
ping companies 85 

45  One-percent  Investment  credit  for 
employee  stock  ownership  plans 
(ESOP's)     305 

48.  Maximtun  60-percent  taut  on 
earned   Income 800 


Total 42.406 

Energy  and  Natural  Resource  Com- 
mittee: 

8.  Immediate      deduction,      rather 

than  amortization,  of  intangi- 
ble costs  of  exploration,  drill- 
ing and  development 1,265 

9.  Percentage    depletion    allowance 

for  production  of  oil  and  gas 

and  other  minerals 1,680 

10.  Capital  gains  treatment  of  roy- 
alties on  coal 76 

14.  Five-year  amortization,  acceler- 
ated depreciation,  and  charita- 
ble deductions  for  preservation 
of  historic  structures 10 

16.  Capital  gains  treatment  of  roy- 
alties on  iron  ore 20 

84.  Tax  credit  for  corporations  doing 

business  In  U.S.  possessions 520 


Totol -.     3,470 


Environment    and    Public    Works 
Committee : 

11.  Exclusion    from   Income   of   In- 

terest on  State  and  loctd  gov- 
ernment pollution  control 
bonds 396 

12.  Exclusion  from  income  of  pay- 

ments to  public  utilities  for  the 
construction  of  water  or  sew- 
age disposal  of  facilities 10 

13.  Five-year  amortization  of  pollu- 

tion control  facilities —46 

Total 300 


Oovernmental  Affairs  Committee: 
83.  Deduction    for    State    and    local 
sales.     Income     and    personal 
property  taxes 


9,440 


Htmian  Rescuroes  Committee : 

41.  Exclusion  of  income  from  schol- 
arships and  fellowships 330 

42.  Parents'  $750  exemption  for  stu- 
dents age  19  and  over 790 

43.  Exclusion  from  income  of  meals 
and  lodging  provided  employees 
(other  than  military) 326 

44.  Exclusion  from  income  of  con- 
tributions to  prepaid  legal  services 
plans  16 

46.  Deduction  for  contributions  to 
educational  institutions 930 

47.  Deduction  for  contributions  to 
noneducational  and  nonhealth 
institutions 5,206 

49.  Credit  for  expense  of  child  care 

and  dependent  care 576 

50.  Credit  for  employment  of  AFDC 
recipients  and  public  assistance  re- 
cipients under  work-incentive  pro- 
grams          ao 

52.  Exclusion  from  income  of  em- 
ployer contributions  for  health  in- 
surance    premiums    und     health 

care   7,226 

53.  Deduction  for  medical  expenses..     2,  666 

54.  Immediate  deduction,  rather  than 
amortization,  of  expenses  of  remov- 
ing architectural  and  transporta- 
tion barriers  to  the  handicapped..  10 

55.  Deduction  for  contributions  to 
health  institutions 1,146 

66.  Exclusion  from  income  of  social 
security  benefits  for  disabled  per- 
sons          606 

57.  Exclusion  from  income  of  social 
security  benefits  for  retired  work- 
ers  4.700 

58.  Exclusion  from  Income  of  social 
security    benefits    for    dependents 

and  survivors 1,040 

59.  Exclusion  from  income  of  railroad 
retirement  benefits 280 

60.  Exclusion  from  income  of  work- 
man's compensation  Ijenefits 970 

61.  Exclusion  from  income  of  special 
benefits  for  disabled  coal  miners..  60 

62.  Exclusion  from  income  of  unem- 
ployment Insurance  benefits 1, 136 

63.  Exclusion  from  Income  of  public 
assistance   benefits 360 

64.  Exclusion   from   Income  of  sick 

pay to 
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TtMLE  n — Senate  committees  with  furisdic- 
tiotu  overlapping  by  tax  tpendtng  pro- 
grama  ' — Continued 

(Annual  cost  of  tax  spending  program 
flacal  year  1979) 
[In  mllllonB] 
6£.  Exclusion  from  Income  contribu- 
tions by  employers  to  pension  and 
profit-sharing   plans $11,260 

66.  Exclusion  from  Income  of  contri- 
butions to  pension  plans  for  self- 
employed  persons  or  through  Indi- 
vidual retirement  account  (IRA) 
plans 1,920 

67.  Exclusion  from  income  of  em- 
ployer   contributions     for    group 

term  life  Insurance 956 

68.  Exclusion  from  Income  of  em- 
ployer contributions  for  accident 

and  disability  Insurance SO 

69.  Exclusion  from  income  of  Income 
from  trusts  to  finance  supplemen- 
tary unemployment  benefits 10 

70.  Exclusion  from  Income  of  Interest 

on  life  insurance  savings 2,225 

71.  Exclusion  from  income  of  capital 
gains  on  home  sales  for  persons 

age  65  and  over 70 

72.  Additional  $760  exemption  for 
peraoits  age  65  and  older 1, 216 

73.  Additional  9760  exemption  for 
blind  persons 20 

76.  Tax  credit  for  the  elderly 266 

76.  Non-refundable  tax  credit  for 
earned  income  of  low  Income 
workers 265 

77.  Refundable  tax  credit  for  earned 
Income  of  low  Income  workers 900 

Total —  47,760 

Rules    and    Administration    Com- 
mittee: 
81.  Tax  credit  or  deduction  for  po- 
litical contributions 75 

Small  Business  Committee : 
28.  Excess  first  year  depreciation  on 

small  biiBlness  property 206 

35.      Corporate      surtax      exemption 

(lower  tax  rates  on  the  first  (50,000 

of  corporate  income) 3,  640 

51.  New  Jobs  tax  credit 1.895 

74.  Deduction  for  casualty  losses  over 

•100 395 

Total 6,036 

Veterans'  Affairs  Committee: 

78.  Exclusion  from  Income  of  veter- 
ans disability  compensation 830 

79.  Exclusion  from  Income  of  veterans 
pensions 40 

80.  Exclusion  from  income  of  veter- 
ans Ql  biU  benefits 170 

Total  1,040 


ORDER  FOR  RECCXJNITION  OP  MR. 
MORGAN  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
that  was  previously  entered  for  tomorrow 
for  the  recognition  of  the  distinguished 
Senator  from  North  Carolina  (Mr.  Mor- 
GAH)  be  vitiated  and  that  It  be  restored 
for  the  following  day,  Wednesday,  Imme- 
diately after  the  prayer. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 


ATLANTA  CONSTITUTION  WRITER, 
GENE  TELARPE,  ANALYZES  COAL 
STRIKE 

Mr.  HELMS.  Mr.  President,  as  in  leg- 
islative session,  the  so-called  labor  re- 
form bill  which  may  be  considered  by  the 
Senate  in  the  coming  months  has  al- 
ways enjoyed  the  support  of  President 
Carter  and  his  administration.  However, 
ia  this  matter — as  in  so  many  other  mat- 
ters of  late,  such  as  the  giveaway  of  the 
Panama  Canal  and  opposition  to  tuition 
tax  credit  legislation — the  administra- 
tion's position  seepis  to  be  out  of  touch 
with  the  views  of  the  American  people. 

There  is  little  doubt  that  the  majority 
of  the  American  people  oppose  the  grant- 
ing of  enormous  new  power  to  the  big 
labor  bosses.  Indeed,  surveys  show  that 
even  the  majority  of  union  members  be- 
lieve that  union  leaders  have  too  much 
rather  than  too  little  power. 

If  there  was  any  doubt,  the  recent  coal 
strike  has  resolved  that  doubt  in  the 
minds  of  many  Americans.  That  strike 
brought  home  once  again  just  how  devas- 
tating the  misuse  of  union  power  can  be 
and  how  many  innocent  persons  suffer  in 
its  wake.  Abusive  imlon  power  has  large- 
ly contributed  to  the  erosion  of  indus- 
trial power  in  the  Northeast  and  Mid- 
west. Our  national  economy  cannot  af- 
ford to  have  this  unchecked  power  un- 
leashed to  stifle  the  budding  industrial 
development  of  the  South  and  West. 

It  is  noteworthy,  therefore,  that  an 
article  appearing  in  a  Georgia  news- 
paper, the  Atlanta  Constitution,  grasps 
the  essence  of  what  is  happening:  That 
the  coal  strike  is  but  a  harbinger  of  things 
to  come  if  this  dangerous  so-called  la- 
bor reform  bill  should  be  enacted  into 
law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Thanks, 
Dear  Coal  Miners,  for  Strildng"  appear- 
ing in  the  March  16  edition  of  the  At- 
lanta Constitution  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Thanks,   Deah  Coai.  Minirs,  Fob  SransiNo 
(By  Gene  Tharpe) 

Many  thanks  for  the  coal  strike,  which  is 
101  days  old  today.  It's  teaching  us  a  good 
lesson  badly  needed,  and  from  it  we  likely 
shall  reap  a  blessing. 

And  the  lesson  isn't  tha£  children  and 
teachers  in  northern  states  enjoy  wearing 
coats  in  classrooms  cold  because  of  reduced 
heating  because  of  dwindling  coal  supplies. 
And  It's  not  that  Industrial  workers,  facing 
food  and  mortgage  bills,  eSjoy  working  re- 
duced hours  or  being  laid  off  because  their 
plants  are  running  out  of  coal. 

And  the  blessing  isn't  that  the  miners 
may  soon  be  going  back  to  work,  if  they  ac- 
cept the  current  offered  contract  which  pro- 
vides a  35-40  percent  boost  in  pay  and  bene- 
fits over  the  next  three  years,  which  will 
translate  into  nicely  increased  inflation  for 
us  all  since  the  price  of  energy  passes  right 
through  the  economy  down  to  John  and  Jane 
Consumer. 

And  the  blessing  isn't  that  the  Teamsters 
a  year  from  now  may  decide  it  can  get  a 
generous  new  contract  simply  by  waiting  for 
a  trucking  shutdown  to  create  an  air  of  na- 


tional crisis.  Or  that  postal  workers  might 
do  the  same  when  their  contracts  expire  this 
summer,  or  that  railroad  workers  might  do 
the  same  when  their  contracts  expire  Dec.  31. 
And  the  lesson  isn't  that  the  nation  cer- 
tainly can  count  on  coal  miners  (who  ap- 
parently can't  develop  sufllcient  initiative 
and  education  on  their  own  to  help  their 
sons.  If  not  themselves,  escape  their  coal  mine 
dungeons)  to  be  very  concerned  about  help- 
ing America  escape  impending  economic  col- 
lapse by  making  our  energy  transfer  from 
oil  to  coal  any  easier  or  less  costly. 

No.  the  lesson  and  blessing  aren't  any  of 
the  above,  although  they  are  true  or  probably 
will  prove  true. 

The  lesson  is  that  Big  Labor,  such  as  the 
United  Mine  Workers,  has  grown  far  too 
strong,  so  strong  that  it  can  thumb  its  nose 
at  an  act  of  Congress,  the  Taft-Hartley  Act. 
break  the  law  and  get  away  with  it,  so  strong 
that  a  group  of  workers  who  carry  rifles  and 
shotguns  in  their  pickup  trucks  can  use 
violence  to  person  and  property  to  force  other 
workers  not  to  work,  so  strong  that  a  few 
thousand  workers  can  dictate  to  millions  of 
Americans. 

But  from  the  lesson,  most  likely,  shall  flow 
the  blessing. 

And  the  blessing,  it  is  hc^ed,  is  that  strikes 
such  as  the  coal  strike  are  going  to  fan  the 
embers  of  antl-unlon  feeling  that  have  begun 
to  glow  In  recent  years  into  prairie  fire, 
burning  into  a  widespread  resolve  to  stop 
unions  from  gaining  further  Ufe-and-death 
power  over  the  nation. 

And  the  place  for  that  blessing  to  begin 
is  for  the  Senate  to  kUl  Big  Labor's  pet  legis- 
lative project  now  awaiting  action — the 
Labor  Law  Reform  bill.  The  House  version 
of  the  bill  has  already  been  passed,  but  the 
illegal,  unfair,  and  ignorant  actions  of  the 
coal  miners  during  the  past  three  months 
should  stop  Senate  passage  of  the  measure. 
The  labor  bills  aim  at  "reforming"  the  Wag- 
ner Act  of  1935,  the  prime  federal  labor  leg- 
islation which  outlawed  what  was  considered 
unfair  labor  practices  by  employers  and  re- 
quired an  employer  to  bargain  In  good  faith 
with  a  union  which  his  employers  chose  to 
be  their  collective  bargaining  agent.  It  also 
set  up  the  National  Labor  Relations  Board 
to  adjudicate  violations  of  the  Wagner  Act. 
The  unions  contend  that  it's  too  easy  for 
companies  to  violate  or  skirt  around  Wagner 
Act  regulations,  and  so  It  needs  strengthen- 
ing to  "fulfill  the  promises  made"  by  the 
act. 

But  the  labor  reform  blUs — which,  un- 
fortunately, have  the  support  of  the  Carter 
administration — go  far  beyond  fulfilling 
such  promises.  There  may  well  be  need  to 
streamline  some  activities  of  the  NLRB,  but 
the  current  measures  go  too  far.  They  sig- 
nificantly tut  the  balance  of  labor-manage- 
ment relations  toward  unions  in  election  and 
first-contract  situations,  plus  placing  the 
government  too  much  on  the  side  of  labor 
In  organizing  attempts.  In  brief,  the  bUls 
stack  the  deck  toward  labor. 

Every  high  school  student  has  studied — 
at  least  read  about — the  "checks  and  bal- 
ances" of  American  government,  the  division 
of  power  between  the  legislative,  executive 
and  judicial  branches,  an  arrangement 
which,  despite  some  drawbacks,  has  served 
us  well  over  the  years.  In  today's  compli- 
cated America,  there's  another  system  of 
checks  and  balances — Big  Oovemment,  Big 
Business,  and  Big  Labor.  It's  a  system  that. 
deUcately  balanced,  would  serve  us  well. 

But  the  delicate  balance  is  all  Important. 
Big  Labor,  as  so  ably  demonstrated  by  the 
coal  strike,  has  too  much  power  now — and 
is  moving  toward  monopoly  power.  The  labor 
reform  bUls  would  give  unions  more  power 
than  ever. 
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Thanks  to  the  striking  coal  miners,  those 
bills  are  almost  certainly  dead  in  the  Senate. 
If  our  senators  have  any  sense,  the  bills  are 
dead  for  sure. 


APRIL  IS  POULTRY  AND  EGG  MONTH 
IN  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  it  gives  me 
great  pleasure  to  take  this  occasion  to 
commend  the  many  citizens  of  my  State 
who  earn  their  livelihood  in  the  poultry 
industry. 

It  is  very  fitting  that  April  is  officially 
declared  "Poultry  and  Egg  Month"  in 
North  Carolina.  The  contribution  poul- 
try makes  to  our  State  and  to  the  em- 
plosrment  of  so  many  thousands  of  our 
citizens  is  substantial  and  increasing 
every  year. 

Poultry  is  North  Carolina's  fastest 
growing  food  industry.  In  terms  of  gross 
farm  Income  it  has  increased  from  about 
$90  million  in  1947  to  $625  million  in 
1977 — almost  a  700  percent  increase  in 
30  years.  Additionally,  nearly  $150 
million  worth  of  marketing  services  have 
been  added  to  this  farm  value  thereby 
incresising  the  gross  economic  impact  to 
approximately  $775  million. 

Payment  for  these  marketing  services 
provides  jobs  for  cotmtless  thousands  of 
our  people  in  poultry  and  egg  processing 
plants,  markets  for  carton  and  packing 
material  manufacturers,  trucking,  and 
shipping  just  to  name  a  few. 

Obviously,  our  poultry  Industry  is  a 
fine  example  of  the  free  enterprise  sys- 
tem at  work.  Let  me  illustrate: 

Last  year,  North  Carolina  poultry 
farmers  provided  consumers  with  ap- 
proximately 966  million  pounds  of 
dressed,  ready-to-cook  poultry  with  the 
highest  quality  in  history. 

The  retail  price  of  chicken  is  about 
the  same  as  it  was  20  years  ago— while 
consumer  prices  in  general  have  doubled. 

Tar  Heel  consumers  have  the  oppor- 
tunity of  purchasing  the  freshest  poultry 
available  because  they  live  within  one  of 
the  largest  broiler  producing  areas  of 
the  country. 

And  other  States  benefit  as  well.  North 
Carolina's  broiler  industry  ships  more 
than  three-quarters  of  its  production  to 
out-of-state  markets  meeting  the  needs 
of  18  million  consumers  in  addition  to 
the  5.5  million  consumers  within  North 
Carolina.  Turkeys  shipped  from  North 
Carolina  graced  the  tables  of  24  million 
consumers — and  North  Carolina  is  now 
No.  3  in  turkey  production  nationally. 

Mr.  President,  the  egg  aspect  of  the 
poultry  Industry  is  Just  as  impressive  as 
broiler  and  turkey  production.  In  1977 
North  Carolina  poultrymen  sent  almost 
3  billion  eggs  to  market.  And  eggs 
continue  to  be  one  of  the  best  buys 
among  protein  foods.  A  dozen  large  eggs 
weigh  l"/2  pounds.  When  their  price  is  72 
cents  a  dozen,  the  consumer  is  paying 
only  48  cents  a  pound  for  a  high  quality, 
nutritional  food. 

The  North  Carolina  poultry  industry 
has  many  dedicated  leaders  who  are  rec- 
ognized nationally.  The  North  Carolina 
Poultry  Federation  is  a  very  effective 
promotion  arm  of  the  industry,  and  all 


poultrymen  receive  tremendous  support 
from  the  North  Carolina  Department  of 
Agriculture  and  Agricultural  Extension 
Service. 

We  are  proud  of  our  citizens  who  earn 
their  livelihood  In  the  production  of 
broilers,  turkeys,  and  eggs,  and  who  have 
proven  that  the  American  free  enterprise 
system  does  work  and  will  benefit  pro- 
ducers and  consumers  with  a  plentiful 
supply  of  quality  products  at  a  very  rea- 
sonable price. 

I  commend  the  North  Carolina  poultry 
industry  and  congratulate  them  for  a  job 
well  done. 


DR.  CARROLL  T.  MANN  HI— EFFEC- 
TIVE LEADER  AND  SPOKESMAN 
FOR  SAFARI  CLUB  INTERNA- 
TIONAL 

Mr.  HELMS.  Mr.  President,  as  in  legis- 
lative session,  this  past  Friday,  a  good 
friend  and  a  splendid  North  Carolinian, 
Dr.  Carroll  T.  Mann  HI,  of  Raleigh, 
came  to  Washington  to  testify  before  the 
Senate  Subcommittee  on  Resource  Pro- 
tection in  connection  with  oversight 
hearings  on  the  Endangered  Species  Act 
of  1973.  He  was  accompanied  by  an 
equally  distinguished  North  Carolinian, 
C.  Allen  Foster,  Esq.,  of  Greensboro. 

Dr.  Maim  is  a  highly-regarded  neuro- 
surgeon and  currently  serves  as  presi- 
dent of  Safari  Club  International.  Under 
his  leadership,  the  Safari  Club  has  been 
turned  from  a  largely  social  organiza- 
tion into  a  highly  effective  group  ex- 
pressing the  concerns  and  viewpoints  of 
hunters  and  sportsmen  everywhere.  His 
appearance  before  the  subcommittee  is 
evidence  of  the  new  efficacy  of  Safari 
Club  International. 

Dr.  Mann  is  also  the  past  president  of 
the  North  Carolina  Wildlife  Federation 
and  is  a  member  of  such  diverse  outdoor 
organizations  as  the  Alaska  Professional 
Hunters  Association  and  the  Society  for 
the  Conservation  of  Bighorn  Sheep.  His 
articles  have  appeared  in  Outdoor  Life, 
American  Rifleman,  National  Sports- 
man's Digest,  Friend  O'Wildlife,  Wildlife 
in  North  Carolina,  and  Safari. 

Mr.  C.  Allen  Foster,  a  Greensboro  at- 
torney who  appeared  with  Dr.  Mann,  has 
developed  an  excellent  knowledge  of  the 
intricacies  and  variations  of  game  laws 
throughout  the  world  and  with  that 
knowledge  has  become  a  valuable  mem- 
ber of  Safari  Club  International.  A 
magna  cum  laude  graduate  of  Harvard 
Law  School,  he  is  also  a  member  of  the 
National  Panel  of  Labor  Arbitrators  of 
the  American  Arbitration  Association 
and  a  public  member  of  the  North  Caro- 
lina Tax  Review  Board. 

American  sportsmen  could  not  hope  to 
have  two  better  representatives,  and  I 
am  very  proud  of  them.  It  is  unfortunate 
that  too  often  we  hear  from  only  the  ex- 
tremist elements  of  the  environmental 
lobby.  Frankly,  at  least  up  until  now, 
they  have  done  a  much  better  job  of  ad- 
vocating their  viewpoint  in  the  media 
and  before  the  Congress.  There  is  an- 
other viewpoint— a  sensible  and  serious 
viewpoint — that  needs  to  be  heard,  and 
it  is  a  most  fortunate  development  that 


there  are  those,  like  Dr.  Maxm,  who  are 
willing  to  take  on  that  task. 

Thus,  it  is  fitting  that  the  highly  artic- 
ulate and  excellent  prepared  testimony 
given  by  Dr.  Mann  before  the  Resource 
Protection  Subcommittee  be  available 
for  public  perusal.  Therefore,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
prepared  statement  of  Dr.  Carroll 
Mann  m  before  the  Resoiu-ce  Protec- 
tion Subcommittee  of  the  Senate  Com- 
mittee on  Environment  and  Public 
Works  on  April  14,  1978,  be  printed  in 
the  Record  at  this  point. 

TTiere  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Statxmkmt  or  Dr.  Carroll  Mamr 
'Mr.  Chairman,  members  of  the  committee: 
My  name  is  Dr.  CarroU  Mann  of  Raleigh, 
North  Carolina.  Professionally,  I  am  a  neuro- 
surgeon, but  I  am  also  a  wUdllfe  biologist 
and  President  of  the  Safari  Club  Interna- 
tional. I  am  appearing  today  on  behalf  of  the 
Safari  Club  International,  the  Safari  Club 
International  Conservation  F^md  and  The 
American  Hunters  Educational  and  Leg^ 
Protection  Fund.  Details  with  regard  to  the 
background  of  these  organizations  are  at- 
tached as  Exhibit  1  to  the  written  statement 
of  my  testimony.  With  me  is  C.  Allen  Poeter, 
an  attorney  from  Greensboro,  North  Caro- 
lina, who  Is  the  Managing  Director  of  The 
American  Hunters  Educational  and  Legal 
Protection  Fund  and  who  has  prepared  the 
legal  portion  of  this  statement. 

The  groups  on  behalf  of  whom  I  am  ap- 
pearing have  a  membership  In  excess  of  1 
million  American  citizens  and,  through  their 
activities,  represent  over  $60  million  other 
Americans  who  are  active  hunters,  fisher- 
men, trappers  and  target  shooters,  Uiese  sta- 
tistics being  reflected  In  the  Pish  &  WUdllfe 
Service  Survey  on  Outdoor  Recreation. 

These  groups  wish  initially  to  express  their 
support  for  the  concept  of  wildlife  manage- 
ment, including  the  full  spectrum  from  sea- 
sonal harvest  by  sportsmen  and  others  to, 
where  necessary,  short-term  species  protec- 
tion, all  leading  to  the  maintenance  of  vi- 
able, balanced  populations  at  levels  consist- 
ent with  available  habitat.  As  a  result,  these 
groups  supported  the  passage  of  the  En- 
dangered Species  Act  of  1973  and,  subject  to 
the  suggested  modifications  of  statutory 
language  and  administrative  Interpretation 
set  forth  In  this  statement,  support  the  ex- 
tension of  appropriation  authorlzatlMi  which 
Is  before  this  Committee. 

Because  the  groups  on  behalf  of  whom  I 
am  appearing  represent  sport  hunters  aU  over 
the  world,  they  have  probably  bad  as  much 
practical  experience  with  the  Endangered 
Species  Act  and  the  species  listed  thereunder 
as  any  other  group.  As  a  result,  we  hope  that 
the  following  comments  concerning  the  sub- 
stance of  the  Act  and  Its  Implementation  will 
be  helpful  to  this  Committee. 

1.  We  believe  that  the  Act  should  be 
amended  to  exempt  from  its  prohibitions 
hunting  trophies  which  are  taken  by  sports 
hunters  in  comollance  with  the  laws  of  for- 
eign Jurisdictions  In  which  the  species  in 
question  is  found.  There  are  a  number  of  rea- 
sons why  such  an  exemption  Is  both  appro- 
priate and  would  also  further  the  Act's  goal 
of  long  term  conservation  or  preservation. 

First,  there  are  many  people  who  question 
the  propriety  of  Americans'  determining  the 
conservation  status  of  species  which  do  not 
occur  within  the  boundaries  of  the  United 
States.  The  reaction  of  foreign  governments 
to  the  International  Convention  on  Trade  in 
Endangered  Species  wovUd  seem  to  Indicate 
that  our  government  seriously  overestimated 
the  international  support  for  such  activities. 
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Moreover,  the  admlnUtrators  wbo  Implement 
the  Endangered  Species  Act  have  little  or  no 
knowledge  of  the  local  conditions  peculiar 
to  tbe  countries  of  origin  of  the  listed  species. 
As  a  result,  American  legislation  and  regula- 
tion creates  foreign  resentment  which  detri- 
mentally affects  the  very  goals  we  are  seek- 
ing to  achieve.  For  example.  In  a  recent  paper 
presented  to  the  43rd  North  American  Wild- 
life and  Natural  Resources  Conference  on 
March  20.  1978,  a  copy  of  which  Is  attached 
as  Exhibit  3,  Messrs.  Teer  and  Swank,  who 
had  been  employed  by  the  Department  of  the 
Interior  to  conduct  a  status  review  of  the 
leopard,  stated: 

"In  OUT  recent  study  of  the  leopard  practi- 
cally every  representative  of  natural  resoxirces 
agencies  that  we  contacted  in  Africa  ex- 
pressed the  opinion  that  the  United  States 
was  presumptive  In  making  rules  and  regula- 
tions which  vitally  affected  their  Internal 
•Salra  •  •  •  They  wished  to  make  It  clearly 
understood  that  they  were  quite  capable  and 
surely  had  more  knowledge  of  their  resources 
than  any  person  or  government  whose  con- 
tact and  tenxire  In  their  country  was  usually 
short  and  desultory."  (Pg.  13) 
Second,  It  Is  common  knowledge,  and  the 
I,.  Endangered  Species  Act  recognizes,  that  the 

19  primary  forces  which  present  danger  to  the 

survival  of  certain  species  are  ( 1 )  habitat  de- 
terioration and  (2)  overutlllzatlon  for  com- 
mercial purposes.  As  to  the  former,  hunters 
have  historically  been,  along  with  federal 
and  state  governments,  the  only  source  of 
funds  for  habitat  acquisition  and  improve- 
ment. I  know  I  need  not  cite  to  this  com- 
mittee the  use  of  the  Plttman-Robertson  and 
Dlngell-Johnson  Funds  in  wildlife  manage- 
ment nor  the  activities  of  Ducks  Unlimited 
In  habitat  acquisition.  It  is  difficult  to  name 
even  one  group  which  opposes  sport  hunting 
but  which  has  made  any  significant  contri- 
bution to  the  solution  of  the  problem  of 
habitat  deterioration.  As  to  commercial 
overutlllzatlon,  it  Is  well  known  that  sports 
hunters  are  not  Involved  In  their  activities 
for  monetary  gain;  in  fact,  such  considera- 
tions impinge  upon  their  self-perceptions 
of  the  value  and  meaning  of  their  trophies. 
More  important  from  the  regulatory  context, 
the  relationship  of  sport  hunting  to  commer- 
cial activity  becomes  even  more  remote  when 
one  considers  the  almost  negligible  number 
of  trophies  Involved  annually  in  compari- 
son to  species  populations.  For  example,  in 
the  case  of  the  African  elephant,  as  to  which 
a  proposed  threatened  listing  is  now  pending 
before  the  Office  of  Endangered  Species,  tro- 
phy hunting  in  1977  comprised  approximate- 
ly of  677  anlmaU  or  less  than  .04  percent  of 
the  minimum  population  estimate  with  re- 
gard to  the  species.  The  sclentlflc  evidence  Is 
that  elephant  populations  can  sustain  an 
annual  offUke  of  2.6  percent  to  5.7  percent. 
over  100  times  the  annual  offtake  by  trophy 
hunters.  The  same  thing  is  true  with  regard 
to  virtually  every  other  species  which  Is  listed 
as  endangered  or  threatened  under  the  Act. 
Third,  the  parallel  regulatory  framework 
represented  by  the  International  Conven- 
tion on  Ttade  In  Endangered  Species  is  not. 
In  the  vast  majority  of  signatory  countries, 
Interpretated  to  encompass  sport  hunters 
within  the  prohibitions  thereunder,  even 
with  regard  to  species  which  are  listed  as 
endangered.  The  contrary  interpretation  of 
the  United  States  is  in  a  tiny  minority.  The 
organizations  which  I  represent  have  urged 
the  Department  of  the  Interior  to  institute 
a  reexamination  of  the  United  States'  posi- 
tion which  was  developed  during  a  prior  ad- 
ministration, and  It  is  my  tmderstandlng  that 
such  a  reexamination  may  even  be  currently 
underway. 

Fourth,  even  current  regulations  promul- 
gated by  the  Secretary  with  regard  to  species 
listed  under  the  Act  as  threatened  recog- 
nl«e  sport  hunting  as  a  legitimate  utillza- 
Uon  of  wildlife  resources  and  an  aoproprlate 
exception    to    generalized    prohibitions    of 


taking  or  even  sale.  For  example,  the  grizzly 
bear  which  Is  listed  as  threatened  in  the  48 
contiguous  states,  can  be  hunted  in  limited 

numbers  in  certain  portions  of  Its  range. 
More  substantially ,  the  alligator  may  be 
hunted  in  portions  of  its  range  subject  only 
to  the  regulations  Imposed  by  the  local  wild- 
life authorities.  In  this  case  the  state  of 
Louisiana.  We  submit  that  this  Is  precisely 
the  type  of  exemption  which  should  be  gen- 
eralized for  hunting  trophies  under  the  Act. 
Surely,  the  local  authorities  are  the  most  able 
to  determine  population  goals  and  levels  of 
annual  offtake. 

Finally,  an  exemption  for  sports  hunters 
would  actively  promote  the  goals  of  long- 
term  species  coiisetvation.  As  pointed  out 
above,  sport  hunting  has  a  negligible  impact 
on  population  levels.  Even  more  important, 
in  many  cases  the  presence  of  sport  hunters 
in  remote  areas,  helps  to  control  Illegal 
poaching.  As  Mr.  A.  L.  Archer  of  Kenya,  a 
knowledgeable  observer  of  the  situation  re- 
garding the  elephant  In  that  country,  re- 
cently commented: 

"The  majority  of  the  uniformed  overseas 
critics  do  not  realize  that  many  of  the  major 
elephant  hunting  areas  offer  little  else  other 
than  elephants  to  hunt,  therefore  through 
banning  elephant  hunting  one  is  playing 
directly  into  the  poacher's  hands  by  at  once 
removing  a  controlling  factor  in  the  presence 
of  the  professional  and  his  often  influential 
and  vocal  overseas  client.  The  field  is  thus 
left  wide  open  for  large  scale  and  unreported 
poaching  activities." 

Innumerable  members  of  Safari  Club  In- 
ternational report  annually  of  their  own  per- 
sonal efforts  toward  the  control  of  poaching, 
ranging  from  the  removal  of  hundreds  of 
snares  in  a  single  day  to  actually  chasing 
and  apprehending  the  poachers  themselves. 
Pxirthermore,  sports  hunting  provides  a 
major  source  of  funds  for  the  economies  and 
wildlife  programs  of  affected  countries.  A 
game  trophy  has  a  far  greater  economic  value 
as  such  than  any  other  economic  utilization 
of  the  resource.  The  organizations  which  I 
represent  have  recently  compiled  statistics  in 
this  regard  concerning  trophy  hunting  of 
the  African  elephant.  In  1977.  the  approxi- 
mately 577  elephants  taken  by  sports  hunt- 
ters  produced  in  excess  of  $750,000.00  in 
license  fees  and  ta^es  all  or  most  of  which 
was  used  In  the  affected  countries'  conserva- 
tion progranu,  an  average  of  $1,360.00  per 
elephant.  In  addition,  the  same  approxi- 
mately 577  elephants  contributed  to  total  of 
over  $9  million  dollars  to  the  economies  of 
the  affected  countries,  an  average  of  $14,- 
373.00  per  elephant.  Thus,  the  total  economic 
value  per  elephant  was  $16,733.00. 

I  would  again  like  to  quote  from  the  Teer 
and  Swank  paper  attached  to  my  testimony 
as  Exhibit  2. 

"Many  developing  countries  are  abys- 
mally poor  in  ONP  and  budgets  for  con- 
servation are  likewise  very  poor.  Thus 
agencies  charged  with  administering  and 
managing  wildlife  resources  have  in  the  past 
earned  funds  to  operate  their  programs 
through  licensing  systems  and  sales  of 
animal  products.  Often  these  funds  provide 
for  an  Infrastructure  in  the  capital  city  but 
almost  nothing  Is  left  for  program  Imple- 
mentation through  a  professional  field  force. 

"Funds  urgently  needed  for  conservation 
work  have  been  cut  off  by  the  closure  of 
hunting  seasons  and  by  gazetting  of  species 
such  as  the  leopard  to  endangered  status. 
Admittedly,  the  amount  of  financial  loss 
attributable  to  the  removal  of  a  game 
species  from  game  status  may  be  small,  but 
relatively  speaking,  it  is  an  Important  loes 
to  an  agency  whose  budgets  are  already 
small.  Moreover,  it  is  unlikely  that  any 
money  will  be  forthcoming  from  general 
revenue  to  offset  this  loss.  The  leopard  can 
be  taken  legally  in  several  countries  In 
Africa,  but  its  present  status  as  an  en- 
dangered species  prevents  It  from  being  im- 


ported Into  countries  which  are  the  primary 
sources  of  hunters  for  safares  in  Africa.  In 
addition  to  economic  losses  to  wildlife 
agencies  the  losses  of  revenue  to  local  people 
engaged  in  these  commercial  enterprises  can 
be  substantial. 

"The  potential  economic  return  from 
many  game  animals  provides  an  Incentive  to 
the  private  landowner  to  protect  and  man- 
age them  for  commercial  purposes.  On  the 
other  hand.  If  the  animal  is  a  predator,  real 
or  Imagined,  of  the  landowner's  livestock,  or 
depredator  on  his  crops,  and  If  he  has  no 
way  to  profitably  market  the  animal,  the 
result  Is  almost  surely  the  elimination  of 
the  animal  on  that  ranch  or  farm  despite 
its  status  as  endangered  to  the  conserva- 
tlonst. 

"In  short,  the  market  place  can  be  the 
most  Important  preservation  technique 
available  to  conservationists  when  wildlife 
species  are  present  on  private  lands.  The 
placement  of  a  species  of  economic  impor- 
tance on  a  protected  list  can  defeat  efforts  to 
protect  or  save  It  in  some  contexts."  (Pge. 
16-16) 

I  would  again  emphasize  that  the  authors 
of  this  paper  were  employed  by  the  Depart- 
ment of  the  Interior  to  conduct  a  status 
review  of  the  leopard,  and  these  are  their 
comments  about  the  detrimental  effect  of 
banning  the  Importation  of  leopards  as 
sports  hunting  trophies. 

Two  recent  comments  In  this  regard  con- 
cerning the  situation  of  the  elephant  In 
Zambia  and  Botswana  are  particularly  In- 
structive. As  for  Zambia,  the  following 
telegram  was  received: 

"UJ3.  Authorities  dumb  if  elephant  put  on 
threatened  list  banning  trophy  Imports 
from  Zambia.  So  abundant  recent  UNFAO 
Luangua  Valley  Reports  stated  elephants 
causing  excessive  damage  habitat.  Advocated 
cropping  some  1,000  annually  for  six  yeara 
Not  Implemented  due  to  lack  funds.  Foreign 
revenue  to  Zambia  annually  exceeding 
$2,750,000.00.  Ban  exceedli)g  detrimental  and 
lost  employment  underprivileged  rural  areas. 
Disastrous.  Ban  will  not  affect  |x>achlng." 
Similarly,  a  letter  regarding  Botswana: 
"Should  the  bill  to  treat  these  animals 
as  endangered  species  be  successful.  It  would 
prevent  the  very  person  who  is  able  to  gener- 
ate the  money  which  will  motivate  people 
to  keep  more  elephants,  from  hunting  In 
this  country — the  American  sportsmen.  The 
Botswana  government  places  great  store  on 
the  foreign  currency  they  receive  from  hunt- 
ing licenses  and  In  fact  this  easily  gleaned 
revenue  frequently  offsets  public  pressure  to 
put  land  to  better  use — I.e.,  ranching  with 
domestic  stock." 

Thus,  the  groups  which  I  represent  submit 
that  the  Endangered  Species  Act  should  be 
amended  to  exempt  from  its  restrictions  the 
trophies  of  sportsmen  who  obtain  the  same 
under  legal  hunting  licenses  issued  by  the 
country  of  origin  of  the  species. 

2.  The  second  primary  conunent  which 
these  organizations  would  like  to  present  Is 
that  listings  of  species  as  endangered  or 
threatened  under  the  Act,  have.  In  the  past, 
been  made  In  a  manner  which  violates  both 
the  letter  and  the  spirit  of  the  Act.  16  U.S.C. 
{  1533(b)  (1)  clearly  provides  that  "the  Sec- 
retary shall  make  determinations  [with  re- 
gard to  endangered  or  threatened  listings] 
on  the  basis  of  the  best  scientific  and  com- 
mercial data  available  to  him  .  .  ."  We  have 
concrete  proof  that  the  listing  of  the  leopard 
as  endangered  was  based  upon  hysterical 
emotion  instead  of  sclentlflc  and  commercial 
data  as  required  by  the  Act.  Again  citing  the 
statement  of  Messrs.  Teer  and  Swank  to  the 
43rd  North  American  Wildlife  and  Natural 
Resources  Conference: 

"In  spite  of  the  fact  that  the  leopard  is 
the  symbol  of  the  rare  and  endangered  spe- 
cies movement  and  Is  featured  as  a  species 
brought  to  the  verge  of  extinction  by  com- 
mercialization,   our    conclusion    was:    Tbe 
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placement  of  the  leopard  on  the  list  of  en- 
dangered species  of  the  International  Union 
for  ttie  Conservation  of  Nature  and  the  U.S. 
Fish  and  Wildlife  Service,  and  Its  assignment 
to  Appendix  I  of  the  International  Conven- 
tion of  Trade  in  Endangered  ^ecies  of  Wild 
Fauna  and  Flora  Is  not  defensible.  The 
leopard  is  not  endangered  under  commonly 
used  definitions  that  endangered  status  Im- 
pUes,  and  it  has  been  improperly  gazetted  to 
that  status." 

Similarly,  a  1976  report  by  Dr.  Randall  L. 
Eaton,  a  member  of  the  Cat  Specialist  Group 
of  the  International  Union  for  the  Conserva- 
tion of  Nature,  which  report  was  presented 
to  the  Department  of  the  Interior  as  part  of 
a  Petition  to  delist  the  leopard  as  endan- 
gered, concluded : 

"I  was  ashamed  for  having  bo  readily 
adopted  and  further  contributed  to  the  now 
widespread  belief  that  the  leopard  is  endan- 
gered in  Africa.  Such  a  belief  was  and  is  sci- 
entifically unfounded,  and  by  all  present  evi- 
dence, entirely  false.  Such  action  by  myself 
and  others  can  only  foster  division  between 
scientific  conservation  and  the  concerned  cit- 
izens and  societies  whose  responsibility  it  Is 
to  manage  their  wildlife  resources.  Scientifi- 
cally based  conservation  has  lost  credibility; 
it  cannot  withstand  succumbing  to  faultless 
emotionalism  and  Its  repercussions  If  it  Is  to 
play  the  necessary  role  It  should." 

The  organizations  which  I  represent  sub- 
mit to  the  Committee  that  there  are  numer- 
ous additional  species  which  have  been  listed 
as  endangered  or  threatened  under  the  En- 
dangered Species  Act  which  did  not  then  nor 
do  they  now  fit  the  Act's  definition  of  such 
status.  It  is  our  information  and  belief  that 
numerous  species  have  been  listed  as  endan- 
gered or  threatened  without  any  sclentlflc  In- 
formation whatsoever.  I  am  pleased  to  report 
to  this  committee  that,  through  the  efforts 
of  Safari  Club  International  and  the  Ameri- 
can Hunters  Educational  and  Legal  Protec- 
tion Fund,  litigation  is  being  Instituted  to 
compel  the  Secretary  of  the  Interior  and  his 
administrators  to  delist  these  species  which 
have  been  listed  Illegally  and  to  enjoin  the 
Secretary  from  further  listings  in  the  absence 
of  the  statutorily  required  sclentlflc  and 
conunerclal  data. 

We  would  submit,  however,  that  this  Com- 
mittee should  be  concerned  that  it  became 
necessary  for  interested  citizens  to  initiate 
litigation  to  compel  governmental  officials  to 
comply  with  the  explicit  provisions  of  the 
statute  under  review.  It  is  difficult  for  me  to 
envision  how  the  statute  could  be  amended 
to  make  its  commands  more  explicit.  What  is 
needed  at  the  present  time  is  a  congressional 
insistence  that  the  administrators  in  ques- 
tion fulflll  their  legal  responsibilities. 

We  do  not  however,  lay  all  the  blame  at 
the  door  of  the  Department  of  the  Interior. 
There  exists  in  this  country  a  small  but  vocal 
minority  of  persons  who  would  like  to  pre- 
clude any  utilization  of  wildlife  resources 
which  Includes  mortality  other  than  from 
natural  causes.  These  groups  have  mounted 
well-flnanced  and  publicized  campaigns  not 
to  promote  habitat  acquisition  or  scientlfl- 
cally  controlled  utilization,  but  Instead  to 
Inflame  emotions,  frequently  with  exagger- 
ated rumors  or  downright  misrepresentations, 
leading  to  absolute  protection  measures. 
These  groups  manipulate  public  opinion  to 
produce  a  constant  and  unrelenting  pressure 
upon  the  Department  of  the  Interior  to  make 
these  listings  which  are  not  based  upon  scl- 
entlflc data.  We  submit  that  this  Committee 
and  the  Congress  can  and  should  by  resolu- 
tion communicate  the  Insistence  of  our  citi- 
zens and  their  representatives  that  adminis- 
trative action  be  taken  pursuant  to  the  re- 
quirements of  the  Act  for  scientific  evidence 
and  not  because  of  baseless,  albeit  well- 
articulated,  emotionalism. 

I  might  add  that  the  same  absence  of 
scientific  data  In  coimectlon  with  species 
listing  has  existed  with  respect  to  tbe  Inter- 


national Convention  on  Trade  In  Endan- 
gered Species.  Just  recently,  a  Working 
Group  established  under  the  Endangered 
Species  Scientific  Authority  considered  the 
biology  and  management  of  the  bobcat,  the 
lynx  and  the  river  otter  in  the  face  of  urgent 
pressures  from  preservationist  groups  to 
move  these  species  from  Appendix  n  (threat- 
ened) to  Appendix  I  (endangered)  status 
under  the  Convention.  The  draft  report  of 
this  Working  Group,  a  copy  of  which  is  at- 
tached hereto  in  full  as  Exhibit  3,  makes 
the  following  poignant  points: 

"It  became  clear  early  in  the  deliberations 
of  the  Working  Group  that  members  felt 
extremely  uncomfortable  about  their  charge. 
This  discomfort  arose  from  the  feeling  that 
the  bobcat,  lynx  and  river  otter  had  been 
placed  on  Appendix  II  from  political  rather 
than  biological  reasons.  Furthermore,  con- 
cern was  voiced  by  several  members  that 
neither  status  nor  recognized  authorities  on 
the  status  of  the  subject  species  were  con- 
sulted before  the  inclusion  of  the  species  in 
Appendix  II.  In  view  of  this  sentiment  the 
following  resolutions  were  passed: 

"Whereas  species  of  Lutrinae  and  Felldae 
have  been  Included  on  Appendix  II  of  the 
Convention  on  International  Trade  In  En- 
dangered Species  of  Wild  Fauna  and  Flora, 
and  are  thereby  subject  to  regulation  in  In- 
ternational trade,  and 

"Whereas  these  taxa  in  the  United  States 
were  listed  on  Appendix  II  without  adequate 
consideration  of  the  available  biological  in- 
formation, and 

"Whereas  the  Working  Group  expresses  its 
dlssatisfswtion  with  the  manner  In  which 
they  were  listed  on  Appendix  II,  and 

"Whereas  the  available  data  indicate  that 
there  are  regional  differences  In  populations 
of  river  otters  and  bobcats  and  that  Indi- 
vidual states'  management  programs  differ 
markedly,  and 

"Whereas  seven  members  of  the  Working 
Group  believe  that  the  river  otter  and  bob- 
cat are  clearly  not  currently  threatened  by 
unregulated  international  export  (5  absten- 
tions; no  negative  votes) .  but  5  members  be- 
lieve that  the  lynx  Is  clearly  currently 
threatened  by  unregulated  irilernational  ex- 
port (seven  abstentions;  no  negative  votes) 

"Now  therefore  be  it  resolved  that  the 
Working  Group  expresses  its  reservations 
about  the  appropriateness  of  the  blanket  in- 
clusion of  these  species  on  Appendix  n.  and 
recommends  that  as  soon  as  possible  the 
management  authority  examine  all  avail- 
able information  pursuant  to  this  question 
and  re-evaluate  the  Inclusion  of  these  spe- 
cies in  Appendix  II."  (Passed  ten-zero,  one 
abstention) 

Mr.  Chairman,  and  members  of  this  Com- 
mittee, where  have  we  come  in  this  country 
when  a  panel  of  scientists  appointed  by  the 
government  of  the  United  States  is  forced  to 
pass  a  resolution  such  as  this  criticizing  the 
"l>olltical  rather  than  scientific"  basis  for  the 
decisions  of  our  governmental  officials? 

3.  A  problem,  parallel  to  the  foregoing  com- 
ments with  regard  to  scientifically  unfounded 
listings,  exists  in  connection  with  the  Secre- 
tary's failure  to  abide  by  16  USC  S  1633(c) 
( 1 )  which  requires  that — 

"Each  list  .  .  .  shall  specify  with  respect 
to  each  such  species  over  what  portion  of 
its  range  it  Is  endangered  or  threatened." 

The  organizations  which  I  represent  sub- 
mit that  the  Secretary  has  no  discretion  to 
do  what  has  been  done  in  the  past — listing  a 
species  as  endangered  or  tbreatend  through- 
out its  range  when  the  "best  scientific  and 
conmierclal  data  available"  Indicates  that  It 
does  not  have  that  status  except  In  certain 
areas. 

We  would  Invite  the  Conunlttee  to  review 
the  list  of  endangered  and  threatened  wild- 
life contained  In  50  CFR  i  17.11.  Of  the  over 
800  species  listed  as  endangered  or  threat- 
ened, all  but  three  are  listed  as  having  the 
specified  status  In  their  entire  range.  It  Is 


simply  not  intellectually  comprehensible  or 
believable  that  all  of  these  species  are  act- 
ually endangered  or  threatened  throughout 
their  entire  range.  In  his  testimony  before 
the  Committee  on  Merchant  Marine  and  Fish- 
eries of  the  United  States  House  of  Repre- 
sentatives In  Ite  hearings  on  the  elephant  as 
a  potentially  endangered  species,  Mr.  Assist- 
ant Secretary  Herbst  explicitly  recognized 
the  statutory  requirement  of  limited  listing : 
"The  fact  that  there  are  a  number  of  dis- 
tinct populations  of  the  elephant  in  Africa 
raises  the  possibility  of  different  listings  for 
elephants  from  different  countries.  This  has 
been  done  In  this  country  with  the  American 
alligator  and  the  bald  eagle.  Elephants  In 
some  areas  might  be  listed  as  endangered, 
those  In  other  areas  as  threatened,  and  those 
in  still  ether  areas  might  not  be  listed  at  all. 
This  alternative  might  reflect  most  closely 
the  actual  status  of  the  elephant  In  Africa." 
In  the  face  of  the  clear  command  of  the 
statute  and  the  recognition  of  Assistant 
Herbst  of  the  proper  method  of  listing  spe- 
cies, one  can  only  conclude  that  actual  list- 
ings which  violate  these  principles  are  the 
result  of  administrative  sloppiness.  political 
pressure  or  craven  desires  for  ease  of  enforce- 
ment, or  some  combination  of  the  three.  I 
have  already  spoken  to  the  first  two  points; 
as  to  the  question  of  ease  of  enforcement, 
the  groups  which  I  represent  recognize  that 
detailed  treatment  pursuant  to  the  statutory 
command  will  potentially  Increase  admin- 
istrative workloads  and  make  enforcement 
more  difficult.  Our  government,  however, 
should  not  curtail  its  citizens'  liberties  and 
privileges  merely  to  make  Its  own  tasks  less 
troublesome.  When  ease  of  administration 
is  m  the  balance  with  Individual  liberties, 
the  latter  should  always  prevail  except  when 
the  enforcement  difficulties  are  utterly  un- 
surmountable.  And  that  is  not  the  case  here. 
The  Endangered  Species  Act  and  the  regula- 
tions thereunder,  specifically  16  USC  i  1633 
(e)  and  60  CFR  {  17.52.  explicitly  contem- 
plate regulatory  mechanisms  to  deal  with 
similarity  of  appearance  cases  and  the  en- 
forcement problems  created  thereby.  Again. 
Mr.  Assistant  Secretary  Herbst  recognized 
this  option : 

"The  Act  makes  provision  for  slmllarlty- 
of-appearance  situations  and  allows  non- 
endangered  or  non-threatened  species  to  be 
listed  as  such  to  better  protect  the  listed 
species." 

We  respectfully  submit  that  these  mecha- 
nisms can  Just  as  easily  be  applied  when 
some  species  populations  are  not  listed  at 
all;  at  the  very  least,  populations  as  to  which 
the  scientific  and  commercial  data  does  not 
support  an  endangered  or  threatened  status 
should  be  listed  only  under  the  slmllarity- 
of-apperance  provisions  so  that  permits  will 
be  available  under  50  CFR  {  40.62.  In  addi- 
tion, candor  compels  me  to  say  that  such 
permits  should  not  be  accompanied  by  the 
calculated  inattention  and  predetermined 
disinclinations  to  issue  same  that  have  char- 
acterized permit  applications  under  60  vrtx, 
S  17.22.  e.g.  permit  applications  for  Import 
of  specimens  taken  for  sclentlflc  research 
and  for  enhancing  the  propagation  and  sur- 
vival of  the  species. 

Tbe  only  objection  which  I  have  heard 
voiced  to  the  foregoing  flexible  approach  to 
listing,  that  Is.  listing  only  within  those  por- 
tions of  their  ranges  In  which  species  are 
actually  endangered  or  threatened.  Is  that, 
In  the  absence  of  regulation  either  by  the 
Endangered  Species  Act  or  by  the  Interna- 
tional Convention,  the  otherwise  applicable 
mechanisms  under  the  Lacey  Act  and  the 
Tariff  Classification  Act  are  Inadequate.  Tbe 
allegation  Is  that,  because  certain  foreign 
governments  are  In  complicity  with  the  vio- 
lation of  their  own  laws,  the  documentation 
required  under  the  Lacey  and  TarUT  Clas- 
sification Acts  is  not  worth  the  paper  It  U 
printed  on.  The  groups  which  I  represent 
submit  that  such  fears  are  groundless  in  all 
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but  a  few.  weU-known  and  specific  instances. 
In  aucb  cases,  in  tbe  event  tbat  tbe  Fish  and 
WUdllfe  Serrloe  determines  that  the  docu- 
mentation is  imrellable  from  a  cotmtry  in 
which  a  species  has  not  been  lUted  as  en- 
dangered  or   threatened,   a  listing  can   be 
proposed  under  18  USC  1 16.33(a)  (1)  (4)  — 
"the  inadequacy  of  existing  regulatory  mech- 
anism". The  "ham-banded"  approach  pre- 
viously used  by  the  Department  of  the  In- 
terior to  list  species  throughout  their  range 
abandons  the  flexlbiuty  under  the  Act  for 
distinguishing  among  countries  based  upon 
the     elTectlveness    of    their     management 
schemes.  It  is  the  regulatory  eqtiivalent  of 
using  an  atomic  bomb  to  drive  a  nail,  and 
results  In  profit  to  no  one  except  our  federal 
administrators  while  causing  extreme  detri- 
ment to  millions  of  American  sport  hunters. 
4.  Another  area  In  which  the  administra- 
tion of  the  Act  has  been  contrary  to  both  its 
language  and  spirit  is  in  the  requirement 
that,  prior  to  listing  a  species  as  endan- 
gered or  threatened,  the  Secretary  shall  con- 
sult with  the  states  or  countries,  as  the  case 
may  be  "In  which  the  species  concerned  is 
normally  found  .  .  .".  In  actual  fact,  there 
has  been  little.  If  any,  commimication  in  the 
ordinary  bilateral  sense  of  tbat  word.  In- 
11%  stead,  what  we  have  had  is  really  a  notiflca- 

',i  tlon  from  Interior  to  the  state  or  country 

that  such-and-such  action  is  being  taken. 
A  case  in  point  is  the  listing  of  the  leopard 
as  an  endangered  species  which  was  accom- 
plished by  a  mere  notification  to  the  coun- 
tries involved  wih  an  eJTective  date  so  quick- 
ly after  the  notification  that  any  meaningful 
exchange  of  views  was  impossible. 

At  the  present  time,  the  proposed  listing 
of  the  elephant  as  threatened  has  been  met 
with  empassioned  objections  from  at  least 
four  African  countries  in  which  large  num- 
bers of  elephants  are  found.  These  countries. 
together  with  other  commenting  organiza- 
tions, have  furnished  the  Department  of  In- 
terior with  detailed  evidence  relating  to  the 
biological  and  commercial  status  of  the  ele- 
phant, all  indicating  that  the  elephant  la 
neither  endangered  nor  threatened  in  many 
countries.  We  aU  await  with  Interest  the 
action  of  the  Department  of  the  Interior 
from  which  we  will  know  whether  the  statu- 
tory command  of  consultation  has  any  mean- 
ing to  the  Department  other  than  bare  noti- 
flcaUon  of  unilateral  American  action. 

Nor  Is  the  statutory  requirement  of  con- 
sultation merely  a  placebo  Inserted  to  soothe 
the  affected  countries  or  states;  Instead,  it 
is  a  provUion  with  a  realistic  purpose.  As 
Messrs.  Teer  and  Swank  sUte  In  the  presenta- 
tion attached  hereto  as  Exhibit  3, 

"Familiarity  with  the  local  scene  and  per- 
sonnel can  be  most  helpful  in  sorting  out 
motives  and  values.  It  is  often  useful  to  make 
contracts  with  field  and  research  scientists 
In  addition  to  state  spokesmen  when  posi- 
tions of  government  are  to  be  evaluated." 
Simllaniy.  the  draft  report  to  the  Endangered 
Species  Scientific  Authority  by  the  working 
group,  quoted  above,  deals  directly  with  the 
problem  I  am  addressing  here: 

"Whereas  U.S.  diplomaUc  contracts  be- 
tween nations  and  to  International  bodies 
are  traditionally  accomplished  by  political 
appointees  and  career  diplomats  with  exten- 
sive legal,  economic  and  political  experience 
or  training;  and 

"Whereas  those  delegations  often  deal  with 
conventions  or  agreements  which  affect  wild- 
life species:  and 

"Whereas  it  is  generaUy  accepted  that 
states  possess  management  responsibility  for 
resident  wildlife  species;  and 

"Whereas,  U.S.  National  Delegations  usu- 
ally fall  to  Include  state  representatives  or 
even  seek  InformaUon  and  concurrence  from 
them;  and 

"Whereas  persons  with  pertinent  profes- 
sional, biological  expertise  are  seldom  in- 
cluded In  these  delegations,  and  adequate 
biological  Imput  is  thereby  not  provided- 
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"Therefore,  this  working  group  recom- 
mends that  in  the  future  the  VS.  National 
Delegations  to  conventions  affecting  wildlife 
seek  adequate  consultation,  ensure  fiow  of 
Information,  and  invite  state  and/agency 
participation  to  guarantee  a  balanced,  bio- 
logically sound,  and  documented  presenta- 
tion by  the  U.S.  delegation.  (Passed  unani- 
mously). 

Throughout  the  Endangered  Species  Act, 
there  Is  a  theme  of  proposed  consultation 
and  cooperation  between  the  Department  of 
the  Interior  and  affected  states  and  coun- 
tries which,  as  is  demonstrated  by  the  fore- 
going, simply  has  not  been  the  case  In  fact. 
As  a  result,  the  groups  which  I  represent  rec- 
ommend an  amendment  to  the  Act  of  sub- 
stitute concurrence  and  consent  to  the  part 
of  affected  states  and  foreign  countries  for 
the  current  language  of  conference  and  co- 
operation. Only  when  the  respective  parties 
are  truly  equal  in  power  can  there  be  a  real- 
istic expectation  of  meaningful  cooperation 
and  governmental  interaction. 

6.  I  have  briefly  mentioned  above  the  total 
disinclination  of  the  Department  of  the  In- 
terior to  Issue  permits  for  Importation  of 
certain  listed  species,  despite  the  clear  con- 
templation of  and  provision  for  such  permits 
under  the  act  and  the  regulations  issued 
thereunder.  In  particular,  50  CPR  5  17.62  con- 
tains detailed  provisions  for  the  issuance  of 
permits  for  the  importation  of  species  which 
have  been  listed  as  endangered  or  threatened 
due  to  similarity  of  appearance.  Because  of 
the  broad-brush  approach  taken  by  the  De- 
partment of  the  Interior  in  listing  species  as 
endangered  or  threatened  throughout  their 
range,  rather  than  In  those  portions  of  their 
range  in  which  they  are  actually  endangered 
or  threatened,  the  Department  has  adminis- 
tratively nullified  this  flexible  provision.  The 
effect  upon  sport  hunters  Is  to  effectively 
eliminate  such  species  from  utilization  even 
though,  in  certain  areas,  they  may  be  no 
more  endangered  or  threatened  than  the 
common  housefly. 

Similarly,  60  USC  {  16.39(a)  provides  that 
the  Secretary  may  issue  permits  for  other- 
wise prohibited  acts  "for  sclentflc  purposes 
or  to  enhance  the  propagation  or  survival  of 
the  affected  species."  While  the  terms  "for 
scientific    purposes"    and    "to   enhance    the 
propagation  or  survival  of  the  affected  spe- 
cies" are  not  specifically  defined  in  the  Act, 
16  USC  J16.32(a)  does  define  "conservation" 
(which  would  certainly  seem  to  be  a  term 
even  more  restrictive  than  the  conditions  for 
the  issuance  of  a  permit  for  scientific  pur- 
poses)   to  include  regulated   taking  "where 
population  pressures  within  a  given  ecosys- 
tem cannot  otherwise  be  relieved  . .  .".  To  our 
knowledge,  however,  the  Secretary  has  never 
Issued  a  permit  for  the  importation  of  an 
endangered  or  threatened  species  under  the 
permit  provisions  of  16  USC   {  15.39(a).  As 
a  specific  case  in  point,  one  member  of  Sa- 
fari Club  International   obtained  a  permit 
Issued  by  the  Mexican  government  for  the 
regulated  taking  of  a  Jaguar  In  an  area  where 
the  population  pressure  of  Jaguars  was  in 
excess  of  the  carrying  capacity  of  the  eco- 
system.  Such   permits   are   issuecV  annually 
by  the  Mexican  government  in  order  that  the 
specimens  collected  may  be  examined  and 
recorded  to  further  the  scant  scientific  infor- 
mation available  with  regard  to  the  species 
as  to  growth  rates,  preferred  diet,  presence  or 
absence   of   various   disease   organisms   and 
other   similar   scientific    inquiries.    In    each 
case,  a  Mexican  government  official  and  staff 
biologists  accompanies  the  permittee  to  ga- 
ther and  record  the  foregoing  and  other  in- 
formation.   Despite    the    obviotis    scientific 
purposes  which  are  the  object  of  the  permit 
letting  and  the  Indubitable  beneficial  effect 
upon  the  long  range  propagation  and  survival 
of  the  Jaguar  as  a  species,  the  Secretary  has 
consistently  declined  to  issue  permits  for  the 
Importation  of  this  and  other  similarly  situ- 
ated species. 


Mr.  Chairman  and  Members  of  the  Com- 
mittee, the  Inaction  and  refusal  to  act  on  the 
part  of  the  Department  of  Interior  in  these 
permit  cases  speaks  loudly  and  clearly  to 
the  sportsmen  of  America.  The  Department 
is  under  the  thumb  of  persons  who  are  op- 
posed to  the  scientific  management  of  wild- 
life, including  regulated  sports  hunting.  The 
Department  is  the  handmaiden  of  the  few 
but  vocal  and  wealthy  so-called  "preserva- 
tionists" who  ibok  upon  hunting  as  immoral 
and  who  would  prefer  to  have  the  surplus 
popiUation  of  a  species  die  the  painful  and 
wasteful  death  of  starvation  rather  than  be 
usefully  taken  and  consumed  by  Americans 
In  pursuit  of  their  traditional  heritage  of 
sport  hunting.  We  do  not  think  that  this  is 
the  attitude  that  was  intended  by  Congress 
when  it  adopted  the  Endangered  Species  Act 
of  1973,  nor  do  we  think  that  this  is  the  at- 
titude of  Congress  today  or  of  the  vast  ma- 
jority of  the  American  people.  We  respect- 
fully invite  and  urge  this  Committee  to  take 
whatever  action  may  be  necessary  to  redress 
the  highhanded  way  in  which  the  Depart- 
ment of  the  Interior  is  perverting  the  lan- 
guage and  the  spirit  of  the  Act. 

6.  The  groups  which  I  represent  feel  that 
they  must  also  bring  to  this  Committee's  at- 
tention the  inconsistent,  deceptive  and  some- 
times even  apparently  malicious  action  of 
agents  of  the  Pish  and  Wildlife  Service  in 
enforcing  the  Endangered  Species  Act.  Some 
of  the  most  egregious  cases  seem  to  have 
arisen  In  the  case  of  lechwe.  One  hunter 
inquired  of  the  Fish  and  Wildlife  Service  for 
a  list  of  all  endangered  and  threatened  spe- 
cies so  that  he  could  be  certain  not  to  shoot 
any  such  species.  He  was  provided  such  a  list 
by  the  Los  Angeles  office  of  the  Service  and 
the  list  did  not  Indicate  that  there  were  any 
prohibitions  with  regard  to  the  lechwe.  As  a 
result,  the  hunter  in  question  proceeded  on 
his  safari  and,  in  the  course  of  it,  took  a  red 
lechwe  pursuant  to  a  valid  hunting  license 
Issued  by  the  government  of  Botswana.  On 
his  return,  his  trophy  was  confiscated.  Upon 
checking,  the  hunter  discovered  that  he  had 
been  sent  an  out-of-date  endangered  species 
list  by  the  Fish  and  Wildlife  Service  and  that 
the  Service  was  still  sending  out  such  out- 
dated lists  from  their  offices  in  Houston,  Sac- 
ramento, Denver  and  Washington,  D.C.,  a  full 
year  after  the  lechwe  had  been  added  to  the 
endangered  species  list.  Nor  had  any  notice 
been  given  to  potentially  affected  parties, 
such  as  the  largest  taxidermy  firms  in  the 
world,  of  over  200  new  animals  which  had 
been  added  to  the  Endangered  Species  list. 
Under  these  circumstances,  one  might  have 
anticipated  that  the  Service  would  have  re- 
vised its  list  and  would  have  granted  permit 
exceptions  to  all  hunters  in  the  meantime. 
Instead,  however,  the  Service  assessed  a  civil 
penalty  of  8200  and  Insisted  upon  a  signed 
acknowledgement  of  guilt  and  abandonment 
of  the  hunter's  trophy.  The  citizen  in  ques- 
tion has  been  forced  to  pursue  his  rights  to 
clear  his  good  name  in  an  administrative 
proceeding  which  Is  costing  him  thousands 
of  dollars  and  in  which  the  result  is  still  not 
yet  known. 

Perhaps  an  even  more  offensive  case  In- 
volves a  hunter  from  the  Northeast  who  took 
a  lechwe  one  or  two  days  after  the  animal 
had  been  added  to  the  Endangered  Species 
list  and  sometime  after  his  safari  had  al- 
ready begun.  In  other  words,  this  hunter 
was  on  safari  in  Africa  when  the  lechwe  was 
added  to  the  list  by  publication  in  the  Fed- 
eral Register.  I  am  sure  I  do  not  need  to  tell 
this  Committee  that  the  citizen  in  question 
was  not  having  copies  of  the  Federal  Regis- 
ter shipped  to  him  in  Botswana  so  that  he 
could  be  aware  of  administrative  actions 
while  he  was  on  his  hunting  trip.  Upon  re- 
turning to  the  United  States,  this  hunter 
imported  his  trophy  which  passed  through 
customs  and  Pish  and  Wildlife  clearance 
without  difficulty.  As  the  case  later  developed, 
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the  Pish  and  Wildlife  agents  who  examined 
bis  trophy  upon  importation  were  as  unaware 
of  the  addition  of  the  lecbwe  to  the  en- 
dangered species  list  as  the  citizen  was.  Some 
time  later,  the  sportsman  was  contacted  by 
officials  of  the  Fish  and  Wildlife  Service  who 
asked  to  see  the  lechwe  horns  to  identify 
them.  The  hunter  agreed  after  receiving  a 
promise  from  the  agent  that  it  was  not  bis 
intention  to  seize  the  horns.  At  the  ap- 
pointed time,  however,  tbe  agent  appeared 
at  the  hunter's  home  with  a  search  warrant 
and  demanded  the  horns,  which  were  con- 
fiscated. Throughout  the  hunter  and  repre- 
sentatives of  Safari  Club  International  had 
been  in  personal  contact  with  the  Depart- 
ment of  the  Interior  under  the  understand- 
ing that  the  Department  and  its  agents  would 
cooperate  in  reaching  a  mutually  acceptable 
solution.  In  fact,  the  hunter  agreed  that  he 
would  not  contact  his  attorney  and  begin 
a  legal  proceeding  under  the  Act  because  of 
this  understanding.  Needless  to  say,  there  Is 
at  least  one  American  who  is  convinced  that 
he  was  defrauded  by  his  own  government. 

Unfortunately,  I  can  cite  you  other  ex- 
amples of  similar  conduct.  Government  by 
regulation  pursuant  to  publication  in  the 
Federal  Register  is  offensive  enough  to  the 
ordinary  citizen  who  is  constrained  thereby, 
but  when  not  even  minimal  efforts  are  made 
by  the  agencies  in  question  to  disseminate 
accurate  information  concerning  regulations 
appearing  In  the  Federal  Register,  it  becomes 
intolerable.  The  groups  which  I  represent 
submit  that  the  Act  should  be  amended  to 
suspend  any  prohibitions  resulting  from  list- 
ing a  species  as  endangered  or  threatened 
for  at  least  one  year  following  such  listing 
to  allow  the  adequate  dissemination  of  the 
Information  thereof  to  potentially  affected 
persons  and  firms.  In  this  way,  government 
agencies  and  agents  can  enforce  their  rules 
and  regulations  consistently  and  fairly  and 
the  public  trust  of  the  citizen  in  his  govern- 
ment can  be  restored. 

7.  Finally,  the  groups  which  I  repre- 
sent believe  that  the  provisions  of  the  Act 
and  regulations  thereunder  dealing  with 
legally  held  captive,  self-sustaining  popula- 
tions do  not  now  operate  to  further  the  pur- 
poses of  the  Act.  Obviously,  tbe  existence  of 
legally  held  captive,  self-sustaining  popula- 
tions tends  to  enhance  the  potential  for  sur- 
vival of  a  species  because  of  the  scientific  re- 
search, controlled  breeding  and  protective 
care  available  to  these  populations.  Further- 
more, the  more  widely  distributed  the  cap- 
tive species  are,  the  less  likely  additional 
ones  will  be  taken  either  legally  or  illegally 
from  the  wild.  Thus,  the  Act  and  tbe  regula- 
tions should  encourage  captive  populations 
and  tbe  further  dissemination  thereof. 

At  the  present  time,  intra-state  transac- 
tions in  captive,  self-sustaining  populations 
are  not  regulated  by  the  Act,  but  Interstate 
transactions  are.  As  a  result,  the  vast  major- 
ity of  all  transactions  in  species  held  in  cap- 
tive, self-sustaining  populations  are  regu- 
lated. 60  CPR  i  17.33  allows  a  permit  to  be 
issued  allowing  any  activity  otherwise  pro- 
hibited in  the  case  of  such  captive,  self-sus- 
taining populations.  Unfortunately,  however, 
the  permit  procedure  is  typically  Involved, 
and  delays  in  issuance  or  refusal  to  issue  tbe 
permits  are  the  rule  rather  than  tbe  excep- 
tion. 

As  a  result,  we  would  submit  that  the  Act 
should  be  amended  to  exempt  captive,  self- 
sustaining  populations  from  its  prohibitions. 
At  the  very  least,  the  Act  should  be  amended 
to  exempt  the  progeny  of  captive,  aelf-sus- 
tainlng  populations  which  existed  on  Decem- 
ber 28,  1973  (tbe  effective  date  of  the  Act) 
which  are  themselves  exempted  pursuant  to 
16  USC  i  16.38(b)  so  long  as  tbe  same  were 
not  held  in  the  course  of  commercial  activity. 
We  would  also  submit  that  the  condition  of 
the  exemption — noncommercial  holding — 
should  be  eliminated  because  of  tbe  bene- 


ficial effect  tbat  these  captive,  self-sustain- 
ing populations  have  upon  the  particular 
endangered  or  threatened  species.  In  the 
event  that  no  amendment  is  made,  the  per- 
mits available  under  60  CPR  i  17.33  should  be 
granted  expeditiously  and  generously,  for  the 
same  reasons. 

Mr.  Chairman,  members  of  the  committee, 
tbe  groups  which  I  represent  sincerely  ap- 
preciate this  opportunity  to  present  our 
views  to  your  committee.  I  would  be  happy 
to  answer  any  questions  which  you  might 
have. 


DISAPPROVAL  OF  ENERGY  ACTION 
DOE  NO.  1 

Mr.  MATSUNAGA.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Senate  Resolution  429,  Cal- 
endar No.  673.  This  matter  has  been 
cleared  with  the  majority  leader,  the 
minority  leader,  and  Senator  Jackson. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  429)  to  disapprove 
Senate  action  DOE  numbered  1.  ■" 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  Senate  Res- 
olution 429  to  disapprove  energy  action 
DOE  No.  1,  a  proposed  amendment  to 
the  strategic  petroleum  reserve  plan. 

Energy  action  DOE  No.  1  proposes: 
(1)  an  overall  expansion  of  the  reserve 
size  from  500  million  barrels  to  1  billion 
barrels,  as  authorized  by  the  Energy 
Policy  and  Conservation  Act;  (2)  an 
implementation  plan  for  storage  of  the 
third  250  million  barrels;  and  (3) 
storage  of  20  million  barrels  of  petro- 
leum product  for  the  U.S.  East  Coast, 
including  New  England. 

Let  me  state  at  the  outset  that  I 
strongly  support  the  expansion  of  the 
size  of  the  reserve  to  1  billion  barrels. 

Mr.  President,  passage  of  the  Energy 
Policy  Conservation  Act,  which  estab- 
lished the  strategic  petroleum  reserve, 
was  a  major  accomplishment  in  the 
area  of  energy  by  the  94th  Congress. 
Few  decisions  made  by  Congress  on  the 
wide  variety  of  topics  covered  in  this 
omnibus  piece  of  legislation  were  as 
widely  accepted  as  the  concept  of  estab- 
lishing a  national  strategic  petroleum 
reserve.  It  fulfilled  an  urgent  need  to 
assure  protection  against  the  severe 
impact  of  any  future  disruptions  in  for- 
eign petroleum  supply.  There  is  no  bet- 
ter, more  cost  effective  way  to  remove 
the  threat  of  another  embargo  than  to 
establish  this  reserve.  A  billion  barrel 
reserve  represents  the  minimum  level  of 
security  acceptable  to  our  country. 

My  opposition  to  the  administration 
plan  is  based  on  the  fact  that  it  does  not 
adequate^  address  the  question  of  re- 
gional storage.  While  the  plan  expressly 
states  that  it  does  not  consider  the  ques- 
tion of  whether  or  not  noncontiguous 
storage  should  be  provided  in  the  State 
of  Hawaii  or  in  Puerto  Rico,  the  imposi- 
tion of  an  arbitrary  cap  on  storage  costs, 
as  implied  in  the  plan,  would  most  cer- 


tainly lead  to  no  storage  outside  of  the 
central  storage  located  aiaag  the  gulf 
coast. 

In  considering  the  requirement  for 
storage  in  New  England,  the  plan  states 
that  "20,000  barrels  of  product  will  be 
stored  for  the  east  coast  at  sites  whose 
costs  are  approximately  the  same  as  gulf 
coast  salt  dome  storage;  higher  cost 
storage  will  not  be  considered."  Thus,  ap- 
proval of  the  plan  will  foreclose  the  pos- 
sibility of  any  regional  storage,  since  it 
is  an  accepted  fact  that  no  storage  fa- 
cility outside  of  the  gulf  coast  can  meet 
this  criteria. 

Mr.  President,  while  I  concede  that 
cost  is  en  important  consideration,  the 
primary  purpose  of  the  strategic  petro- 
leum reserve  is  to  provide  security  of  sup- 
ply in  an  emergency. 

The  people  of  Hawaii  are  deeply  con- 
cerned about  this  matter  because  of  their 
overwhelming  dependence  on  petroleum 
for  satisfying  their  energy  requirements, 
and  their  unique  vulnerability  to  any 
disruptions  in  supply.  The  economic 
sanctions  with  the  pain  and  suffering 
endured  during  the  1973-74  Middle 
East  oil  embargo  are  still  too  poignant 
in  their  memory.  Hawaii,  as  you  know, 
lies  over  2,000  miles  from  the  west 
coast,  and  its  economy  and  lifestyle  are 
heavily  dependent  upon  importation 
of  nearly  all  vital  necessities,  including 
over  97  percent  of  its  energy  supply. 
Locating  Hawaii's  component  of  the 
strategic  reserve  on  the  gulf  coast  would 
be  just  as  unsatisfactory  as  asking  the 
Eastern  States  to  rely  on  storage  in  the 
Middle  East,  which  would  be  a  compara- 
able  distance  away. 

In  enacting  the  legislation  to  estab- 
lish the  SPR,  Congress  was  quite  spe- 
cific with  respect  to  noncontiguous  areas 
such  as  Hawaii,  when  it  set  forth  under 
section  154(d)  of  the  Energy  policy  and 
Conservation  Act: 

The  Strategic  Petroleum  Reserve  Plan 
shall  be  designed  to  assure,  to  tbe  maximum 
'  extent  practicable,  that  each  noncontig- 
uous area  of  the  Ublted  States  which  does 
not  have  overland  access  to  domestic  crude 
oil  production  has  Its  component  of  the 
Strategic  Petroleum  Reserve  within  its  re- 
spective territory. 

Elsewhere,  it  is  stated  that  the  intent 
of  the  legislation  is  that  such  areas  are 
to  be  assured  "ready  and  nondiscrimin- 
atory access"  to  the  reserve. 

Mr.  President,  the  Department  of 
Energy  has  failed  to  demonstrate  that 
storage  in  Hawaii  is  not  practicable.  On 
the  other  hand,  the  State  has  supplied 
ample  evidence  to  piove  that  the  instal- 
lation of  a  component  of  the  SPR  in 
Hawaii  is  not  only  practicable,  but  that 
it  can  be  cost  effective  and  responsive  to 
the  basic  objectives  of  the  SPR. 

In  voting  unanimously  to  support  Sen- 
ate Resolution  429  to  disapprove  the  ad- 
ministration plan,  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
made  clear  that  it  was  in  full  accord 
with  the  expansion  of  the  reserve,  but 
took  strong  exception  to  the  proposed 
regional  storage  plan.  Let  me  quote  the 
committee  report  supporting  the  resolu- 
tion Introduced  by  the  Senator  from 
Massachusetts,  Mr.  Kennedy,  which 
states: 

The  Committee's  concern,  shared  by  tbe 
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sponsors  of  the  resolution.  Is  directed  to  that 
part  of  the  proposed  Amendment  to  the  SPR 
Plan  pertaining  to  the  regional  storage 
scheme.  Speclflcally.  the  Committee  feels 
that  the  Congress  should  not  agree  to  the 
principle  that  a  reserve  established  to 
guarantee  national  security  must  be  judged 
solely  on  the  basis  of  a  uniform  cost,  using 
as  a  celling  the  least  expensive  sites  availa- 
ble. Although  the  estimated  costs  of  regional 
and  noncontiguous  storage  constitute  an  im- 
portant criteria  In  the  formulation  of  a  na- 
tional security  plan,  the  Committee  believes 
that  they  should  not  be  the  overriding  con- 
sideration in  the  decisionmaking  process. 
The  lowest-cost  storage  sites  might  or  might 
not  be  the  optimum  storage  sites  that  would 
provide  the  nation  with  the  requisite  na- 
tional security  and  protection  from  the  im- 
pacts of  future  oil  supply  Interruptions.  The 
Department  should  carefully  review  the  re- 
gional storage  concept  with  due  considera- 
tion to  all  relevant  factors,  not  Just  cost. 

The  report  furthermore  goes  on  to  ex- 
press the  committee's  view  on  storage  for 
Hawaii  and  Puerto  Blco,  by  stating 
"•  •  *  the  committee  is  greatly  con- 
cerned about  the  absence  in  the  current 
SPR  plan  of  any  planned  storage  com- 
ponents within  the  State  of  Hawaii  and 
Puerto  Rico." 

Mr.  President,  the  administration  plan 
Is  In  complete  disregard  of  the  basic 
purpose  of  the  Energy  Policy  and  Con- 
servation Act  as  clearly  intended  by  Con- 
gress, and  should  be  rejected.  I  urge  this 
adoption  of  Senate  Resolution  429. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  statements  by  Senator  Haskell, 
Senator  Kennedy,  and  Senator  Dtjrkin 
be  printed  in  the  Record  at  this  point, 
together  with  attachments. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statbbcent  bt  Mr.  Haskzix 

Senate  Resolution  429  is  a  proposed  rejec- 
tion of  an  energy  action  and,  as  such,  is  the 
prescribed  procedure  for  taking  such  action 
contained  In  section  SSI  of  the  Energy 
Policy  and  Conservation  Act  of  197S  (42 
U.S.C.  6421).  the  statute  that  authorized  the 
creation  of  the  Strategic  Petroleum  Reserve. 

The  statute  requires  that  any  proposed 
amendments  to  the  Strategic  Petroleum  Re- 
serve Plan  be  transmitted  to  the  Congress 
for  its  review.  Amendments  become  effective 
and  may  be  Implemented  if  neither  the 
Senate  nor  the  House  of  Representatives  ap- 
proves a  resolution  stating  in  substance  that 
it  does  not  favor  such  action.  Such  a  resolu- 
tion of  disapproval  must  be  passed  prior 
to  the  end  of  the  first  period  of  15  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  the  energy  action  is  trans- 
mitted. The  proposed  energy  action  was 
transmitted  to  Congress  on  April  4,  1978, 
therefore  the  statutory  deadline  for  Con- 
gressional action  of  disapproval  is  April  19, 
1978. 

Senate  Resolution  429  was  considered  by 
the  Committee  on  Energy  and  Natural  Re- 
sources on  April  11.  1978.  By  a  vote  of  16- 
to-0.  the  Committee  reported  the  resolution 
to  the  Senate  with  a  recommendation  that 
it  be  approved. 

The  resolution,  introduced  on  April  7. 
1978.  by  Senator  Kennedy,  is  co-sponsored 
by  Senators  Brooke.  Stafford,  Hathaway,  Pell, 
Durkin,  Leahy.  Chaffee,  Javlte,  Rlblcoff.  Mc- 
Intyre,  and  Muskie.  It  would  disapprove  En- 
ergy Action  DOE  No.  1.  which  is  a  proposed 
Amendment  to  the  Strategic  Petroleum  Re- 
serve Plan.  The  Amendment  would  author- 
ize an  increase  In  the  size  of  the  Reserve 
from  SCO  million  barrels  to  one  billion  bar- 
rels and  would  also  establish  a  20  million 
barrel  regional  storage  component  for  New 
England  users. 


A  hearing  on  the  Strategic  Petroleum  Re- 
serve and  Energy  Action  DOE  No.  1  was 
conducted  by  the  Subcommittee  on  Energy 
Production  and  Supply  on  April  10,  1978. 
We  heard  testimony  from  the  Department 
of  Energy  and  from  Senators  Kennedy  and 
Mataunaga,  who  expressed  their  views  and 
concerns  regarding  the  program  for  creating 
a  viable  national  stockpile  of  petroleum. 

As  the  report  of  the  Committee  on  Energy 
and  Natural  Resources  clearly  indicates,  a 
Strategic  Petroleum  Reserve  of  one  billion 
barrels  is  strongly  supported  by  the  Commit- 
tee. Doubling  the  size  of  the  Reserve  would 
greatly  enhance  the  nation's  protection 
against  damaging  effects  of  any  future  emer- 
gency or  interruption  of  oil  imports. 

I  hope  that  no  one  will  misinterpret  the 
Committee's  steadfast  support  for  the  con- 
cept of  a  viable  Strategic  Petroleum  Reserve. 
Such  a  Reserve  must  be  large  enough  to  pro- 
vide the  United  States  with  a  meaningful 
stockpile  of  petroleum  for  use  in  any  future 
emergency  situation. 

The  proposed  Amendment  is  objectionable 
to  the  Committee  only  with  respect  to  Ita 
provisions  relating  to  the  establishment  of  a 
regional  petroleum  producte  component  de- 
signed to  meet  the  needs  of  the  New  England 
area.  This  proposed  regional  storage  compo- 
nent would  consist  of  20  million  barrels  of 
residual  fuel  or  substitutes  therefor.  These 
petroleum  products  would  be  stored,  for  the 
most  part,  either  in  the  Gulf  Coast  or  in 
storage  sites  located  on  the  east  coast  of 
Canada. 

The  regional  storage  proposal  is  not  ac- 
ceptable to  the  Committee,  because  it  is 
nothing  more  than  a  premature  plan.  Defi- 
nite locations  of  the  storage  sites  that  would 
be  utilized  are  not  Identified  in  the  proposed 
Amendment.  The  United  States  and  Canada 
are  currently  engaged  In  a  joint  study  of  the 
feasibility  of  using  Canadian  sites  for  the 
storage  of  SPR  petroleum,  but  negotiations 
which  might  lead  to  an  agreement  for  such 
storage  are  still  some  months  away.  As  a  mat- 
ter of  fact,  negotiations  on  an  agreement  are 
dependent  upon  the  outcome  of  the  joint 
study  and  I  understand  that  It  will  not  be 
finalized  until  sometime  later  next  month. 
The  Department  of  Energy  also  Indicated  to 
the  Subcommittee  that  it  is  still  assessing 
the  possibility  of  utilizing  some  storage  sites 
in  the  New  England  area. 

In  addition  to  being  premature,  the  pro- 
posed regional  storage  scheme  outlined  in 
the  Amendment  contains  what  the  Commit- 
tee considers  an  arbitrary  pre-condition  for 
any  regional  storage.  The  approach  taken  by 
the  proposed  regional  storage  component  for 
New  England  would  not  allow  any  storage 
sites  to  be  considered  unless  the  costs  of  such 
storage  would  be  approximately  the  same  as 
for  salt  dome  caverns  in  the  Gulf  Coast.  The 
Committee  feels  strongly  that  the  Congress 
should  not  agree  to  the  principle  that  a  Stra- 
tegic Petroleum  Reserve  established  for  the 
pxupose  of  providing  natlonifl  security  must 
be  Judged  solely  on  the  basis  of  a  uniform 
cost.  Costa  are  important,  but  they  should 
not  be  allowed  to  constitute  the  most  impor- 
tant criterion  in  decisions  regarding  essen- 
tial storage  components  of  the  Reserve. 

In  taking  ite  action  on  the  resolution,  the 
Committee  also  expressed  its  concern  that 
the  current  SPR  Plan  does  not  provide  for 
the  creation  of  any  storage  sites  in  the  State 
of  Hawaii  or  Puerto  Rico.  The  proposed 
Amendment  did  not  purpOTt  to  address  the 
noncontiguous  area  storage  question,  because 
that  subject  is  still  being  studied  by  the  De- 
partment of  Energy.  Rejection  of  the  pro- 
posed pre-condition  that  regional  storage 
costs  must  not  exceed  the  costa  of  Gulf  Coast 
salt  dome  storage  may  assist  the  Department 
in  making  its  current  reexamination  of  non- 
contiguous storage  more  objectively. 

In  recommending  favorable  action  on  the 
resolution  and  therefore,  the  disapproval  of 
the  proposed  Amendment  to  the  SPR  Plan, 
the  Committee  Is  convinced  that  it  Is  not 


delaying  the  development  of  a  strong  Strate- 
gic Petroleum  Reserve.  The  schedule  for  fill- 
ing the  Reserve  to  ite  SCO  million  barrel 
target  is  now  delayed  by  about  6  months  and 
the  Department  of  Energy  will  have  ample 
time  to  re-submit  another  Amendment  to 
double  the  size  of  the  Reserve. 

The  Subconunittee  on  Energy  Production 
and  Supply  intends  to  conduct  periodic  over- 
sight hearings  regarding  the  status  of  the  de- 
velopment program  of  the  Strategic  F>etro- 
leiun  Reserve.  Our  hearings  will  also  monitor 
closely  the  progress  made  by  the  Department 
of  Energy  in  over-coming  a  myriad  number 
of  obstacles  and  problems  which  have  re- 
sulted In  dangerous  delays  Insofar  as  the 
fill-rate  of  storage  is  concerned.  We  also  in- 
tend to  stay  abreast  of  any  proposals  to 
remedy  the  current  lack  of  any  regional  or 
noncontiguous  storage  componente  of  the 
Reserve. 

Statement  by  Mk.  Kennedy 
I  support  Senate  Resolution  429  which  I 
offered  on  the  Senate  fioor  on  April  7,  for  the 
purpose  of  disapproving  energy  action  num- 
ber one  submitted  by  the  Department  of  En- 
ergy on  behalf  of  the  President  on  April  4. 
I  am  pleased  that  the  Senate  Energy  and 
.  Natural  Resources  Committee  has  so  quickly 
held  hearings,  unanlmovisly  approved  my 
resolution  and  brought  it  back  to  the  Senate 
fioor  in  less  than  a  week. 

Speed  was  Important.  Under  the  Energy 
Policy  and  Conservation  Act  the  Congress 
has  16  days  in  which  either  House  could  dis- 
approve energy  action  submitted  bjjitfie  Pres- 
ident. The  committee  has  shown  extraordi- 
nary diligence  and  speed  and  has  demon- 
strated a  very  deep  concern  for  the  welfare 
of  the  people  of  New  England  as  well  as  for 
the  success  of  the  National  Strategic  Petro- 
leum Reserve  program. 

I  want  to  thank  particularly  Senator  Has- 
kell who  has  done  an  outstanding  job  in  ex- 
amining every  aspect  of  this  problem,  and 
Senator  Jackson  whose  leadership  has  made 
possible  the  rapid  disposition  of  my  resolu- 
tion. I  offer  them  my  appreciation  and  that 
of  the  co-sponsors  of  my  resolution:  Sena- 
tors Brooke,  Stafford,  Hathaway,  Pell,  Dur- 
kin, Leahy,  Chaffe,  Javits,  Rlblcoff,  Muskie 
and  Mclntyre. 

When  I  testified  before  Senator  Haskell's 
Subcommittee  on  Energy  Production  and 
Supply  on  Monday,  April  10,  I  said  that  it 
was  not  my  contention,  nor  my  reason  for 
submitting  the  resolution  of  disapproval,  to 
oppose  the  establishment  of  a  one  billion  bar- 
rel strategic  reserve.  On  the  contrary,  I,  and 
members  of  the  Energy  Committee,  approve 
the  concept  and  want  to  see  establishment 
of  the  reserve  move  forward  with  the  greatest 
possible  speed. 

Nor  do  I  oppose  the  designation  of  20  mil- 
lion barrels  of  petroleum  product  as  a  stra- 
tegic reserve  to  supply  the  needs  of  the 
northeast,  for  whom  this  reserve  is  Intended. 
I  support  both  the  amount  and  the  fact  the 
storages  in  the  form  of  product,  as  opposed 
to  crude.  This  is  precisely  what  we  need  in 
New  England  in  a  time  of  emergency. 

Rather,  I  said,  my  concern  was  that  the 
energy  action  stipulated  that  this  reserve 
must  be  established  at  one  uniform  cost: 
that  of  storage  in  salt  domes  in  the  gulf  coast. 
It  is  my  contention  that  imposing  the  uni- 
form cost  of  storage,  no  matter  what  the 
needs  of  each  region,  no  matter  whether  the 
storage  is  of  crude  or  petroleum  product.  Is 
a  serious  mistake.  I  regard  the  decision  of 
the  Department  of  Energy  to  send  up  this 
energy  action  at  this  time  as  arbitrary  and 
indefensible. 

I  said  in  my  testimony  before  the  Has- 
kell subcommittee  Monday  that,  at  the  very 
least,  this  submission  Is  premature.  It  has 
been  submitted  before  the  studies  have  been 
completed  on  storage  within  New  England. 
Nor  have  studies  been  completed  on  the  pos- 
sibilities of  storage  in  Canada. 
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Mr.  Jack  CLeary,  the  Deputy  Secretary, 
met  with  Senators  Hathaway,  Chafee  and  I 
on  January  26th  and  asked  us  to  delay  our 
pressing  of  our  real  Interest  of  New  England 
until  these  studies  were  completed.  Yet  be- 
fore the  studies  were  finished,  this  energy 
action  has  submissed. 

Although  I  have  by  letter  requested  it,  I 
have  not  been  able  to  get  the  details  of  aU 
the  proposals  which  the  Department  has  In 
hand  to  store  oil  in  New  England.  I  want  to 
know  their  location  and  cost  but  I  have  not 
received  that  Information. 

Without  the  studies  completed  on  New 
England  and  on  Canada  for  the  Department 
to  come  in  here  and  suggest  that  we  shotild 
Impose  the  cost  standard  of  the  Gulf  States 
is,  at  the  very  least,  premat\u-e  and,  in  my 
opinion,  arbitrary  and  indefensible. 

When  the  last  embargo  hit  in  New  England 
we  experienced  price  Jumps  of  five,  six  and 
seven  times  in  the  course  of  a  month.  In  a 
shortage  market,  with  hoarding  going  on, 
the  same  thing  could  occur  in  some  future 
emergency.  Unless  petroleum  product  Is  sit- 
ting in  the  region  and  can  be  put  on  the 
market  by  the  United  States  Government, 
there  is  every  chance  that  price  explosions 
will  take  place  and  New  England  consimiers 
will  be  badly  hvirt.  It  is  possible  that  we 
could  experience  widespread  and  disastrous 
curtailmente  simply  because  transportation 
is  not  available. 

We  do  not  have  to  g^  into  all  the  scare 
tactics  and  possible  scenarios  and  weigh 
every  possibility  to  make  the  claim  that  the 
Department  of  Energy  must  come  back  to 
the  Congress  with  a  plan  which  includes 
producte  storage  within  the  region.  That  Is 
the  clear  messages  of  the  Committee's  action. 
That  is  the  message  which  we  will  send  to 
the  Department  with  our  vote  today. 

We  do  not  Intend  to  force  every  possibility 
or  ask  for  more  than  we  need.  We  want  only 
the  minimum.  I  said  this  in  committee  and 
I  say  it  again  today. 

As  Chairman  Jackson  said  Tuesday  we  can 
now  expect  the  department  to  go  back  and 
prepare  a  separate  plan  and  a  separate  en- 
ergy action  for  storage  within  the  New 
England  region  and  work  out  a  plan  for 
Hawaii.  We  do  not  want  another  incomplete 
package  before  the  Senate.  The  department 
must  now  work  with  the  States  and  the 
congressional  delegation  to  come  up  with  a 
plan  which  includes  a  substantial  amount  of 
storage  within  the  region.  If  this  takes  until 
the  end  of  the  year  to  get  it  right,  that 
should  be  acceptable.  We  want  all  deliberate 
speed.  We  want  the  storage  in  place  as  soon 
as  possible,  certainly  early  In  the  1980's.  But 
above  all  we  want  a  well-conceived  plan. 

Beyond  the  regional  interest,  I  would  also 
like  to  draw  the  attention  of  the  Senate  to 
certain  other  national  aspecte  of  the  stra- 
tegic reserve  program  which  has  concerned 
me  and  has  concerned  Senator  Haskell, 
namely  the  manner  In  which  the  reserve  is 
being  filled. 

Before  submitting  the  resolution  I  tried  to 
determine  whether  the  entire  United  States 
petroleum  reserve  of  one  blUlon  barrels 
could  be  reasonably  and  economically  stored 
in  a  few  sites  in  Louisiana  and  Texas.  That  is 
what  the  administration  proposes.  I  must 
say  I  have  grave  concern  that  the  reserve 
may  fall  short  of  ite  goals  and  ite  time- 
table. More  important,  in  filing  the  reserves 
as  we  are  doing  we  may  be  missing  a  sig- 
nificant opportimity  to  initiate  important 
national  policy  strategies  the  opportunity 
for  which  may  never  come  again. 

I  believe  the  strategic  reserve  offers  an  un- 
paralleled opportunity  to  investigate  new 
ways  of  bringing  oil  Into  the  market  place. 
It  Is  entirely  ptossible  to  purchase  portions 
of  the  strategic  reserve  in  such  a  way  as  to 
minimize  the  control  of  OPEC  and  demon- 
strate how  a  governmental  presence  in  the 
marketing  process  could  not  only  influence 
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price  favorably  for  American  consumers  but 
improve  our  bargaining  position  in  regards  to 
OPEC  for  some  years  to  come. 

The  Federal  Government  is  not  negotiat- 
ing on  a  government-to-govemment  basis  to 
find  the  best  price  and  make  large  purchases 
in  frontier  areas  or  those  areas  or  in  those 
countries  where  we  might  expect  a  substan- 
tial price  break.  The  Government  is  not  auc- 
tioning off  the  right  to  import  oU.  Instead, 
Just  like  any  other  trader.  It  is  going  into 
the  market  place  and  buying  on  the  spot 
market. 

I  believe  this  policy  deserves  seriotis  re- 
view and  It  is  my  understanding  that  Sena- 
tor Haskell  intends  to  continue  this  review 
and  to  ask  the  crucial  questions  about 
whether  we  do  not  have  other  opportunities 
to  achieve  foreign  policy  and  national  se- 
curity goals  as  well  as  fill  the  reserve.  I 
commend  the  distinguished  senator  from 
Colorado  for  this  course  of  action.  I  think 
he  Is  doing  the  right  thing.  I  support  him. 
And  I  hope  as  he  pushes  through  on  this  he 
will  be  able  to  report  that  some  changes  are 
in  the  wind. 

Likewise,  I  question  whether  we  have  ade- 
quately explored  the  possibility  of  using  the 
national  treasiiry  we  have  in  Alaska  to  fill 
the  strategic  reserve.  I  have  said  many  times 
that  it  was  a  mistake  to  build  a  pipeline  to 
Valdez  and  my  prediction  has  been  borne 
out.  We  now  have  a  siurplus  of  crude  on  the 
west  coast.  Yet  we  have  chosen  not  to  sell 
that  crude  to  the  Japanese  or  otherwise  put 
it  on  the  world  market,  as  we  might;  instead 
we  are  contending  with  a  west  coast  "glut". 
On  the  basis  of  the  information  I  have  so 
far,  I  am  not  satisfied  that  every  effort  has 
been  made  to  use  that  glut  to  fill  the  stra- 
tegic reserve. 

We  are  told  that  the  character  and  com- 
position of  that  oU  Is  in  question.  If,  for 
technical  reasons,  the  oil  does  not  meet  the 
needs  and  the  national  security  is  endan- 
gered, obviously  we  should  not  use  that  oil 
supply.  I  am  not  yet  convinced  that  Is  the 
case  and  I  am  not  convinced  that  every 
option  has  been  explored. 

By  the  same  token  I  question  whether  we 
have  done  all  that  we  could  to  explore  ways 
of  putting  Alaskan  oil  on  the  world  market 
partlculary  by  using  authority  of  the  Federal 
Government,  which  must  approve  all  exporte 
of  oil,  to  auction  off  that  supply. 

I  would  hope  that  the  energy  committee 
could  explore  these  possibilities  thoroughly 
and  that  the  administration  would  under- 
stand the  seriousness  with  which  we  regard 
all  the  elemente  of  this  plan. 

In  order  to  amplify  the  reasons  for  our 
concern  over  this  issue  and  to  provide  a 
better  understanding  of  the  energy  commit- 
tee's decision  I  ask  that  there  may  appear  at 
the  end  of  my  remarks  the  testimony  I  sub- 
mitted on  Monday. 

May  I  again  extend  my  thanks  and  con- 
gratulations to  Senator  Jackson,  Senator 
Haskell,  to  the  members  of  the  committee 
and  to  the  ranking  minority  member.  Senator 
Hansen.  I  urge  adoption  of  resolution  nimi- 
ber  429. 
Statement  by  Senator  Edward  M.  Kennedy 

Mr.  Chairman  and  members  of  the  Sub- 
committee, I  appear  before  you  today  to  ask 
your  support  for  a  Senate  Resolution  Num- 
ber 429  disapproving  Energy  Action  Number 
One  which  I  submitted  on  March  9  and 
which  has  now  been  referred  to  your  Sub- 
committee. I  make  this  appeal  on  behalf  of 
Senators  Brooke,  Stafford,  Hathaway,  Pell, 
Durkin,  Leahy,  Chafee,  Javite,  Rlblcoff,  Mus- 
kie, Mclntyre  and  the  people  of  New  England. 

Our  concern  about  this  Energy  Action  is 
a  limited  one.  We  applaud  the  decision,  em- 
bodied in  this  docimient,  to  establish  a  one 
billion  barrel  strategic  reserve.  We  applaud 
the  recognition  that  for  our  region  to  be  pro- 
tected in  time  of  emergency  we  will  need,  in 
readily  available  storage,  at  least  20  million 
barrels  of  petroleum  product — as  opposed  to 


crude — ^whicb  would  supply  our  utilities  and 
Industries. 

Our  concern  is  focused  on  the  requirement 
stipulated  in  the  Energy  Action  that  the  stor- 
age of  this  reserve  must  be  at  one  uniform 
cost:  that  of  storage  In  salt  domes  in  the 
Gulf  Coast. 

It  is  our  contention  that  this  principle  of 
equal  cost  for  storage,  no  matter  what  the 
needs  of  each  region,  is  at  best  premature 
and  at  worst  injurious  to  the  national  secu- 
rity which  an  emergency  reserve  is  deslgxMd 
to  protect.  It  is  penny  wise  and  pound  fool- 
ish, placing  economy  over  the  overriding 
purposes  of  the  strategic  reserve. 

Specifically,  we  contend  that  this  standard 
completely  eliminates  the  possibility  of  stor- 
age within  the  New  England  region.  It  leaves 
open  the  possibility  of  storage  in  Canada  but 
long  before  the  facte  about  that  option  are 
known.  By  failing  to  disapprove  this  Energy 
Action  the  Congress  will  endorse  the  prin- 
ciple of  storage  only  at  Gulf  Coast  coste.  leav- 
ing only  the  uncertain  Canadian  alternative 
available. 

Under  the  terms  of  Title  V,  Section  561,  of 
the  Energy  Conservation  Policy  and  Con- 
servation Act  each  bouse  of  the  Congress 
must  disapprove  of  an  Energy  Action  within 
the  16  day  statutory  period  or  the  Energy 
Action  becomes  effective.  But  it  may  not 
amend  the  submission.  We  ask  that  this 
Energy  Action  be  disapproved  but  with  re- 
port language  which  indicates  the  limited 
extent  of  the  objection.  In  this  manner,  the 
document  could  be  resubmitted  and  quickly 
receive  approval. 

In  the  remainder  of  my  statement  I  will 
discuss  three  reasons  why  the  E^nergy  Action 
should  be  disapproved: 

First,  it  is  premature  on  a  national  basis; 

Second,  it  is  premature  on  a  regional  basis; 

Third,  it  is  unwise  public  policy  which 
could  do  substantial  injury  to  New  England 
in  time  of  emergency. 

AN    UNCERTAIN    NATIONAI.    PICTURE 

My  first  contention  Is  that  the  Energy 
Action  should  be  disapproved  for  reasons  of 
national  concern  that  have  nothing  to  do 
with  New  England.  It  is,  I  contend,  far  too 
early  to  stipulate  one  uniform  cost  for  stor- 
ing petroleum.  In  fact,  the  actions  of  the 
Department  of  Energy  make  this  abimdantly 
clear. 

We  have  no  assurance  that  the  petroleum 
reserve  will  reach  the  260  million  barrel  goal 
established  for  the  end  of  this  year.  On  the 
contrary,  it  would  be  surprlsmg  If  that  goal 
were  achieved.  No  less  than  seven  lawsulte 
have  been  filed  against  the  federal  govern- 
ment in  the  area  of  storage  where  the  salt 
domes  are  located.  Condemnation  righte  are 
in  dispute.  Environmental  problems  have  yet 
to  be  overcome.  Technical  problems  which 
could  lead  to  seepage  out  of  the  salt  domes 
have  yet  to  be  overcome. 

As  a  consequence  of  these  problems  and 
delays  all  along  the  line,  the  Department  of 
Energy  is  actively  searching  for  other  sites. 
They  are  searching  for  defense  facilities,  pri- 
vate sites,  and  even  sites  out  of  the  coxintry. 

To  ite  credit,  the  Department  is  trying  to 
work  with  the  government  of  Hawaii  to  find 
some  protection  acceptable  to  the  citizens  of 
that  state.  But  certainly  we  must  understand 
that  storage  in  or  for  Hawaii  would  not  be 
available  at  the  estimated  for  the  Gulf  Coast 
faculties. 

The  entire  search  for  alternatives  miut, 
therefore,  be  predicated  on  differential,  rather 
than  uniform,  coste  of  storage.  To  approve  a 
uniform  cost  criteria  at  this  time  is  to  lock 
In  not  only  the  Congress  but  the  Department 
of  Energy  to  a  standard  which  probably  can- 
not be  met  over  the  seven  year  life  of  the 
reserve-fill  program. 

PREMATURE    JUDGMENT    ON    REGIONAL    8TOSAQK 
IN    THE     NORTHEAST 

As  for  New  England,  I  hope  the  Committee 
will  understand   that  this  Issue  has  been 
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Important  to  us  for  muiy  yttn.  In  1078  th« 
CX>ngrMB  accepted  my  amendment  requiring 
regional  storage  aa  part  of  the  national  re- 
aerre  system.  That  amendment  enjoyed 
strong  and  universal  support  In  our  region. 
Aa  prices  have  risen  and  two  Administrations 
have  warned  of  dwindling  oil  supplies,  con- 
cern about  this  Issue  has  continued  to 
Increase. 

For  example,  when  the  Director  of  the 
8PKRL  office  met  last  week  with  representa- 
tives of  the  governors  from  the  New  England 
states  plus  New  York  and  Pennsylvania,  every 
state  took  the  poeition  that  storage  within 
the  region  was  neceesary  and  that  reliance  on 
storage  in  Louisiana  would  be  a  mistake. 
These  strongly  held  feelings  cannot  be  dis- 
missed. They  are  based  upon  our  experience 
in  1973  and  fears  of  a  re-run  in  the  future. 

In  this  atmoq>here  insistence  on  the  Oulf 
Coast  cost  standard  is  premature  and  mis- 
taken. My  own  experience  bears  this  out. 

On  January  3tfth.  Senator  Hathaway,  Sen- 
ator Chafee  and  I  met  with  Deputy  Secre- 
tary of  Energy,  Jack  OXeary,  on  regional 
emergency  storage.  The  meeting  was  called 
to  dlsctiss  our  concern  for  the  New  England 
statee.  Mr.  OXeary,  however,  spoke  favor- 
ably o'f  the  possibility  of  storage  in  Canada 
and  detailed  for  us  Vice  President  Mondale's 
negotiations  with  Prime  Minister  Trudeau. 
He  asked  for  our  understanding  during  the 
80  days  of  a  Joint  study  to  be  undertaken 
by  the  two  governments. 

Now,  with  the  study  scheduled  for  com- 
pletion a  month  late — in  mid-May — the 
Department  sends  up  an  energy  action  which 
locks  in  a  single  cost  standard. 

If  Mr.  OXeary  and  the  Department  of 
Energy  are  olfered  New  England  storage  in 
Canada  as  an  alternative  to  Louisiana,  it 
does  not  help  the  cause  to  submit  the  En- 
ergy Action  at  this  time.  The  storage  sites 
In  Canada  are  subject  to  environmental  and 
technical  problems.  The  Wabana  iron  mine 
site,  for  example,  runs  under  water  and  may 
be  subject  to  leakage.  What  obligations  and 
rights  the  Canadian  government  will  assume 
and  how  it  would  guarantee  United  States 
access  to  this  oil  in  time  of  emergency  Is 
unclear.  Also,  the  two  governments  have  tied 
this  issue  to  the  supply  of  Canadian  oU  to 
the  Northern  Tier  refineries  in  the  Upper 
Midwest,  another  uncertainty.  We  know  little 
about  transportation  from  these  sites  to  the 
Northeastern  states  In  time  of  emergency. 

Surely  no  one  should  expect  New  England 
to  be  content  that  storage  in  Canada  will 
satisfy  o\ir  needs  and  allay  our  fears  when 
so  many  uncertainties  are  outstanding.  The 
study  to  be  completed  in  May  will  not  even 
answer  all  of  these  questions  and  a  second 
study,  to  be  completed  in  the  fall,  will  be 
necessary  and  may  not,  itself,  be  dispositive. 

THE  INST7KAKCX  POLICT  NO  ONX  WOULD  BUT 

Now  I  turn  to  the  heart  of  our  long-time 
concern,  the  rlslcs  New  England  runs  during 
an  oil  emergency  and  the  insurance  system 
we  are  being  asked  to  buy  to  cover  those 
risks. 

To  appreciate  our  point  of  view,  the  Com- 
mittee should  realize  that  New  England  is 
far  and  away  the  most  oil  dependent  region 
of  the  United  States.  Seventy  percent  of  our 
energy  Is  supplied  from  oil  which  comes  en- 
tirely by  sea. 

You  must  also  imderstand  that  during  the 
1973  embargo  prices  went  above  35  dollars 
a  barrel.  As  stocks  declined,  ships  lay  at 
anchor  in  Boston  Harbor  waiting  for  the 
price  to  get  siifflciently  high  to  brin«  the  oU 
ashore. 

There  are  some  Irish  in  Boston  who  re- 
member the  Battle  of  the  Boyne  as  if  It  were 
yesterday  although  it  occurred  four  hundred 
years  ago.  You  can  be  sure  we  remember  the 
lessons  of  1073. 

We  are  being  asked  to  buy  an  insurance 
policy  in  the  form  of  oil  stored,  in  the  best 
case,  in  Canada  and,  in  the  worst  case,  in 


Louisiana.  We  are  really  being  asked  to  buy 
a  pig  in  a  poke. 

I  have  already  discussed  the  uncertainties 
surrounding  the  Canadian  sites.  Uncertain- 
ties also  cloud  the  Louisiana  option. 

We  are  told  that  oil  could  be  delivered 
readily  to  New  England.  But  what  if  the 
emergency  should  occur  in  the  middle  of  a 
severe  winter?  How  can  we  be  sure  what 
the  United  States  tanker  capacity  will  be 
and  where  those  ships  will  be  located  at  a 
time  of  emergency  five  or  ten  years  from 
now? 

We  have  been  assured  that  if  VS.  tankers 
are  not  available,  foreign  tankers  can  be 
utilized.  But  the  Jones  Act  requires  the  use 
of  United  States  ta'nkers  and  would  surely 
apply  to  the  transportation  of  oil  owned  by 
the  government.  In  a  time  of  any  shortage, 
transportation  costs  at  the  margin  could 
easily  multiply  five  or  ten  times,  adding  as 
much  as  $10  to  a  barrel  of  oil. 

We  are  told  the  Jones  Act  could  be  waived. 
Is  this  so  self-evident?  No  such  waiver  policy 
has  been  outlined  or  established  and  ship 
owners  and  maritime  unions  will  want  clear 
assurances  about  the  emergency  circum- 
stances which  would  have  to  siirround  the 
departure  from  a  clearly  defined  national 
policy  as  that  which  favors  U.S.  bottoms. 

Thus  we  are  being  asked  to  sign  the  insiur- 
ance  policy  before  another  major  risk  has 
been  defined  and  satisfied. 

We  are  likewise  told  that  the  price  equal- 
ization laws  would  be  utilized  to  Insure  that 
the  costs  of  an  emergency  would  be  spread 
uniformly  over  the  country  through  the  en- 
titlements system.  Yet  anyone  who  is  close 
to  the  situation  knows  that  the  entitlements 
systems  is  extremely  complex  and  that 
changes  occur  with  all  the  speed  of  a  spring 
thaw  in  mountain  lakes.  We  have  been  as- 
sured constantly  that  the  Administration 
wants  to  Improve  or  eliminate  the  entitle- 
ments systems  but  I  find  little  reason  to  be- 
lieve we  can  know  what  the  entitlements  sys- 
tem will  look  like  five  or  ten  years  from  now 
or  that  it  will  be  utUized  with  dispatch. 
Now  let  us  turn  to  the  cost  issue. 
As  a  threshold  question,  we  in  Massachu- 
setts raise  doubts  abput  the  Depso^ment's 
cost  estimates.  Mr.  O'Leary  told  us  the  cost 
of  storage  in  New  Englad  would  be  from  $6 
to  $10  more  per  barrel  than  Louisiana  stor- 
age. However,  our  Information  indicates  that 
storage  in  rock  caverns  in  New  Bedford, 
Massachusetts,  could  be  obtained  for  $4.50 
per  barrel  over  Louisiana  costs,  taking  the 
Administration  at  its  word  for  the  costs  in 
the  Oulf. 

But,  more  to  the  point,  how  can  cost 
alone  be  the  basis  for  a  national  secvirity 
decision? 

The  total  cost  of  the  emergency  oil  re- 
serve will  be  in  excess  of  (15  billion  dollars, 
and  probably  much  more,  by  1985.  Yet  the 
cost  of  providing  the  Northeast  with  the  pro- 
tection It  needs  would  In  no  event  exceed  $100 
million.  Storing  ten  million  barrels  In  rock 
caverns  would,  for  example,  cost  an  extra  (30 
million  by  our  estimates.  This  would  amoimt 
to  .2%  of  the  total  cost  of  the  program. 

Stated  another  way,  if  we  established  a 
reserve  of  997  mllUon  barrels  Instead  of  one 
billion  barrels,  the  Northeast  would  have  at 
least  a  minimum  level  of  protection. 

It  is  Important  to  stress,  as  well,  the  effect 
of  in  region  storage  on  the  psychology  of  the 
market.  In  an  emergency  a  hoarding  mental- 
ity is  inevitable  and  price  gouging  an  ever- 
present  temptation.  At  the  onset  of  an  em- 
bargo, for  example,  the  uncertainty  of  the 
availability  of  delivery  from  Louisiana  would 
tend  to  drive  up  the  price.  With  the  storage 
sitting  In  the  middle  of  market  this  would 
be  far  less  likely.  Release  of  the  reserve  by 
the  government  could  immediately  influence 
price. 

Without  such  assurance  the  savings  to  the 
government  by  storage  in  Louisiana  would 
quickly  evaporate.  The  government  would  be 
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protected  but  consimiers  would  not.  Excess 
profits  would  accrue  to  tank  owners  and  any- 
one who  held  oil  at  the  time. 

This  is  our  case,  Mr.  Chairman  and  mem- 
bers of  the  Subcommittee.  We  hope  you  will 
consider  it  carefully  and  provide  us  the 
remedy  we  seek. 

THE  STRATEGIC  RXSERVE  AND  OPEC 

Before  closing  I  would  like  to  discuss  briefly 
with  you  a  related  question  which  has  con- 
cerned me  for  several  years  and  that  is  the 
manner  in  which  the  strategic  reserve  is 
flUed. 

I  have  contended  that  the  reserve  should 
be  fllled  by  sealed  bid.  I  have  said  that  par- 
ticular emphasis  should  be  paid  to  purchase 
from  frontier  areas  not  in  OPEC  and,  as  a 
second  line,  to  those  non-Arab  countries 
which  are  most  likely  to  supply  oil  on  a  com- 
petitive basis. 

I  believe  this  course  is  necessary  in  order 
to  introduce  as  much  price  competition  as 
possible  into  the  OPEC  dominated  market. 

More  than  seventy  percent  of  the  oil  im- 
ported Into  the  United  States  enters  through 
integrated,  multi-national  oil  companies. 
These  companies  give  OPEC  assured  access  to 
our  market  on  a  long-term  basis  yet  they 
are  bound  to  honor  prices  set  by  the  OPEC 
countries.  This  arrangement  is  a  substantial 
factor  in  assuring  the  continued  health  of 
the  cartel. 

Only  by  dealing  with  those  coimtrles  which 
do  not  have  such  assured  access  and  which 
are  anxious  to  sell  an  extra  volume  of  oil  can 
we  introduce  price  competition  and  bring 
down  the  price  at  the  margin. 

1  do  not  believe  this  approach  has  been 
pursued  aggressively  so  far  but  for  the  re- 
maining 90  percent  yet  to  be  purchased  I 
respectively  suggest,  that  your  committee  im- 
press upon  the  Department  of  Energy  the 
Importance  of  sealed  bids.  This  is  my  con- 
clusion after  several  years  of  investigation 
in  both  the  Anti-Trust  Subconunittee  and 
the  Subcommittee  on  Energy  of  the  Joint 
Economic  Committee  and  it  was  also  the 
Judgment  of  the  Multi-National  Corporations 
Subcommittee  of  the  Senate  Foreign  Rela- 
tions Committee. 

I  thank  you  for  the  speed  with  which  you 
have  convened  these  hearings  and  your  con- 
cern for  a  national  strategic  reserve  which 
truly  protects  all  of  our  citizens. 
Statxment  of  Sknatox  John  A.  Duhkw 
I  support  the  resolution  opposing  the  Ad- 
ministration's amendment  to  the  Strategic 
Petroleimi  Reserve  Plan.  Every  member  of 
this  body  recognizes  the  Strategic  Petroleiun 
Reserve's  vital  role  In  ensuring  against  the 
devastating  effects  of  import  disruptions  of 
our  vital  petroleum  supply.  That  is  why  I 
supi>ort  the  concept,  embodied  in  the  De- 
partment of  Energy's  SPR  amendment  No.  1, 
of  increasing  the  reserve  from  500  million  to 
one  billion  barrels.  This  Increase  Is  necessary 
to  protect  the  United  States  against  the 
disasterous  effects  of  an  interruption  in  our 
growing  imports  of  OPEC  oil. 

Equally  Important  to  the  Nation's  security 
and  economic  well-being  is  the  problem  of 
regional  distribution  of  the  reserve.  In  event 
of  a  supply  disruption,  stocks  of  petroleiun 
m\i8t  be  equitably  distributed  throughout 
the  country.  Otherwise,  the  price  gouging 
and  gasoline  lines  of  the  1974  embargo  are 
bound  to  recur.  The  Senate  recognized  the 
problem  of  regional  distribution  when  legis- 
lating the  Strategic  Petroleum  Reserve  In 
1976  by  requiring  regional  storage  as  an  in- 
tegral part  of  the  SPR  program.  Unfortu- 
nately, the  latest  SPR  amendment  falls  to 
adequately  comply  with  Congressional  Intent 
regarding  regional  storage.  For  these  and 
other  reasons  which  are  discussed  below  I 
must  oppose  the  SPR  amendment  under 
consideration. 

The  Administration's  failure  to  address 
regional  storage  problems  Is  especially  acute 
in  New  Hampshire  and  New  England. 
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New  England  is  more  dependent  on  foreign 
fuel  than  any  other  region.  In  effect,  the 
Administration's  SPR  amendment  continues 
the  federal  energy  policy  of  discrimination 
against  New  Hampshire  and  New  England. 
The  security  needs  of  New  England  require 
that  oil  be  stored  in  the  region,  not  thou- 
sands of  miles  away,  to  guard  against 
another  oil  boycott,  and  all  its  attendant 
adverse  economic  effects. 

Storage  of  petroleum  product  in  Louisiana 
for  use  in  New  Hampshire  and  New  England 
cannot  be  condoned  or  tolerated.  In  event  of 
a  supply  disruption,  weather,  tanker  un- 
availability, or  other  problems  could  delay 
the  shipment  of  needed  oil  to  New  England 
from  the  Gulf  Coast. 

Furthermore,  the  cost  of  this  transporta- 
tion to  New  England,  particularly  during  an 
embargo  when  tankers  may  be  scarce,  belles 
the  basic  premise  of  lower  costs  the  Admin- 
istration has  used  to  Justify  Oulf  Coast  stor- 
age. It  certainly  isn't  worth  the  lower  cost 
of  Louisiana  storage,  if  the  oil  cannot  be 
shipped  to  New  E:ngland  in  an  economic  and 
timely  manner.  And  it  Is  certainly  not  clear 
that  It  can  be  in  event  of  supply  disruption. 
It  would  make  far  more  sense  to  store  pe- 
troleum product  in  New  England  where  the 
availability  and  costs  of  transportation 
would  not  be  at  issue. 

The  Administration's  option  of  storage  In 
Canada  is  at  best  presumptuous  and  prema- 
ture because  it  is  uncertain  that  Canadian 
storage  will  be  proven  feasible  or  economic. 
The  Canadian  proposal  is  still  undergoing 
Joint  study,  which  will  not  be  completed 
until  next  month.  At  that  time  the  question 
of  Canadian  storage  should  be  addressed,  not 
now  when  the  facts  are  not  all  in.  It  is  pre- 
sumptuous to  assume  that  Canadian  storage 
Is  fesMlble  when  questions  regarding  sharing 
of  the  reserve,  transportation,  security  of 
supplies,  and  technical  problems,  still  remain 
imanswered. 

The  incredible  cost  of  the  Strategic  Pe- 
troleum Reserve  Program — over  four  billion 
dollars  next  fiscal  year  alone — demands  that 
we  give  this  program  every  chance  of  suc- 
cess. But  it  will  not  be  successful  if  regional 
needs  are  Ignored,  if  storage  is  thousands  of 
miles  from  where  the  oil  is  needed,  or  if 
stored  oil  cannot  be  transported  to  where  it  Is 
needed.  These  considerations  must  enter  into 
the  development  of  the  SPR  plan.  Unfor- 
tunately from  the  looks  of  this  amendment, 
they  have  not  and  until  these  concerns  are 
addressed.  Congress  must  reject  the  amend- 
ment under  consideration. 

Even  though  I  strongly  support  the  dou- 
bling of  size  of  the  reserve  to  a  billion  bar- 
rels, I  must  oppose  the  SPR  amendment  on 
the  grounds  that  It  does  not  provide  adequate 
protection  for  New  England,  and  I  urge  my 
colleagues  to  support  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  429)  was 
agreed  to,  as  follows : 

Resolved,  That  the  Senate  does  not  favor 
the  energy  action  numbered  DOE  Number 
1  transmitted  to  Congress  on  April  4,  1978. 


QUORUM  CALL 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  7:30  AJd. 
TOMORROW 

Mr.  SARBANES.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move  that  the  Senate 
stand  in  recess,  as  in  executive  session, 
pursusuit  to  the  previous  order  entered, 
imtil  7:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:02  p.m.,  the  Senate,  in  executive  ses- 
sion, recessed  until  Tuesday,  April  18, 
1978,  at  7:30  a jn. 


NOMINATIONS 

Executive  nomination  received  by  the 
Senate  April  14,  1978,  pursuant  to  the 
order  of  the  Senate  of  April  13,  1978: 
Department  of  State 

William  B.  Edmundson,  of  Nebraska,  a 
Foreign  Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  South  Africa. 

Executive  nominations  received  by 
the  Senate  AprU  17. 1978: 

In  the  Ant  Force 

Lt.  Gen.  Charles  E.  Buckingham,  U.S.  Air 
Force  (age  54),  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  8962. 

Lt.  Gen.  Thomas  W.  Morgan,  U5.  Air 
Force  (age  56),  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position 
of  Importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Richard  Charles  Henry,  306- 
26-8290,  U.S.  Air  Force. 

Vice  Adm.  Donald  C.  Davis,  U.S.  Navy,  hav- 
ing been  designated  for  commands  and  other 
duties  determined  by  the  President  to  be 
within  the  contemplation  of  title  10,  United 
States  Code,  section  6231,  for  appointment  to 
the  grade  of  admiral  while  so  serving. 
In  the  Am  Force 

The  following-named  officers  for  promo- 
tion as  a  reserve  of  the  Air  Force,  under  the 
appropriate  provisions  of  chapters  35  and 
837,  title  10,  United  States  Code. 
van  or  the  air  force 
Lieutenant  colonel  to  colonel 

Bennett,  Richard  E.,  XXX-XX-XXXX. 
Carr,  William  H.,  XXX-XX-XXXX. 
Daly,  Joseph  C,  XXX-XX-XXXX. 
Holland,  Clifford  D.,  XXX-XX-XXXX. 
E:azek.  Joseph  A.,  XXX-XX-XXXX. 
Neal,  William  O.,  XXX-XX-XXXX. 
O'Connor,  John  J.,  Jr.,  XXX-XX-XXXX. 
Poythress,  Carl  C,  Jr.,  XXX-XX-XXXX. 
Weston,  James  A.,  Jr.,  XXX-XX-XXXX. 
Wlsslnger,  Robert  F.,  XXX-XX-XXXX. 

MIDICAI.  CORPS 

Bone,  Robert  C,  XXX-XX-XXXX. 
Cooper,  Samuel  L.,  XXX-XX-XXXX. 
Meyers,  John  E.,  XXX-XX-XXXX. 
Sen,  Dean  J.,  XXX-XX-XXXX. 

IN  THE  AIR  FORCE 

The  following  officer  for  appointment  In 
the  RegxUar  Air  Force,  In  the  grade  indicated, 
under  the  provisions  of  Section  8284,  'ntle  10, 
United  States  Code,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  Air  Force: 

LINE  OF  THE  AIR  FORCE 

To  be  major 
Schammel,  Thomas  P.,  XXX-XX-XXXX. 


The  foUowlng  officer  for  appointment  in 
the  Regular  Air  Force,  in  the  grade  indicated, 
under  the  provisions  of  section  8284,  title  10, 
United  States  Code,  vrith  a  view  to  designa- 
tion under  the  provisions  of  section  8007, 
title.  United  States  Code,  to  perform  the  duty 
Indicated,  and  with  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force: 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
CooUdge,  Thomas  T.,  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
reserve  of  the  Air  Force  in  grade  Indicated, 
under  the  provisions  of  section  693,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
tiUe  10,  .United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Chapman,  Frank  C,  XXX-XX-XXXX. 
Dom,  Ronald  V.,  Jr.,  XXX-XX-XXXX. 
Drlscoll,  Timothy  J.,  XXX-XX-XXXX. 
Hawley,  William  J.,  XXX-XX-XXXX. 
Lively,  Edmimd  P.,  XXX-XX-XXXX. 
Pardo,  Jorge  M.,  XXX-XX-XXXX. 
Richardson,  Stephen  R.,  XXX-XX-XXXX. 
Sampler.  Jacob  D..  507-32-€161. 
Welsh,  George,  XXX-XX-XXXX. 
WUlis,  Marshall,  XXX-XX-XXXX. 
Yeakley,  Robert  A.,  XXX-XX-XXXX. 
Zimmerman,  Alvm,  XXX-XX-XXXX. 

DEITTAL  CORPS 

To  be  lieutenant  colonel 

Kaiser,  David  A.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
reserves  of  the  Air  Force  (ANGUS)  m  the 
grade  Indicated,  under  the  provisions  of 
sections  593  and  8351,  title  10,  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indl- 
indlcated : 

MEDICAL  'corps 

To  be  lieutenant  colonel 

SaUta,  Conrad  C,  XXX-XX-XXXX. 

The  following  officer  for  appointment  as  a 
Reserve  of  the  Air  Force  (ANGUS),  in  the 
grade  indicated  under  the  provisions  of  sec- 
tions 593,  8351,  and  8393,  title  10,  Umted 
States  Code : 

LIt«E   OF   THE   AIR   FORCE 

To  be  colonel 
Wilson,  John  A.,  in,  XXX-XX-XXXX. 
The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  title  10,  United  Stetes 
Code: 

MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Bauer,  Edward  C.  R.,  XXX-XX-XXXX. 
Delemos,  Robert  A.,  XXX-XX-XXXX. 

LINE   OF   THE   AIR   FORCE 

Afojor  to  lieutenant  colonel 
Rovell,  Charles  A.,  Jr.  XXX-XX-XXXX. 
'nnney,  Frederick  N.,  XXX-XX-XXXX. 

CHAPLAIN   CORPS 

Qulnn,  Howard  X.,  XXX-XX-XXXX. 
Wallace,  John  E.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Anderle,  Lawrence  J.,  XXX-XX-XXXX. 
Drews,  Genevieve  A.,  XXX-XX-XXXX. 
Jacobs,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
MuUlns,  James  D.,  XXX-XX-XXXX. 
Schmitz,  George  F.,  XXX-XX-XXXX. 

NURSE   CORPS 

Cleghorn,  Prudence  A.,  XXX-XX-XXXX. 
Kevan,  Edith  M.,  XXX-XX-XXXX. 

INTHE  ASMT 

The  foUowing-named  scholarslilp  students 
for  appointment  in  the  Regular  Army  of  the 
United  SUtes  in  the  grade  of  second  lieu- 
tenant,  imder   the   provisions   of   title    10. 
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United  States  Code,  sections  3107,  3284,  3386, 
9387.  3388,  and  3290: 
Aduns.  Benjamin  F.,  428-0^7870. 
Adrian,  Burton  R..  XXX-XX-XXXX. 
AguUar,  Victor,  XXX-XX-XXXX. 
Ahern,  Daniel  J.,  XXX-XX-XXXX. 
AleUo,  Uark  A.,  261-2&-1614. 
Alano.  Kevin  B..  XXX-XX-XXXX. 
Alcorn,  James  M.,  XXX-XX-XXXX. 
Allen.  Andrew  S.,  XXX-XX-XXXX. 
Anderson,  Dayld  R.,  XXX-XX-XXXX. 
Anderson,  Jeffrey  J.,  XXX-XX-XXXX. 
Anderson,  Kenneth  E.,  XXX-XX-XXXX. 
Anderson,  PblUp  C,  XXX-XX-XXXX. 
Anderson.  Robert  £..  XXX-XX-XXXX. 
Andrews,  Craig  D.,  XXX-XX-XXXX. 
AnschuetK.  Norman  C.  XXX-XX-XXXX. 
Anthony.  Douglas  M.,  XXX-XX-XXXX. 
Archer,  Dale  E.,  469-«6-8768. 
Avera,  Stephen  R.,  XXX-XX-XXXX. 
Avlla.  Fernando  T.,  XXX-XX-XXXX. 
Axtell,  Thomas  L.,  XXX-XX-XXXX. 
Badalucco,  Joeeph  P.,  XXX-XX-XXXX. 
Baer,  Randolph  A.,  XXX-XX-XXXX. 
Balrd,  Oerald  R.,  XXX-XX-XXXX. 
Ball,  PhlUlp  O.,  XXX-XX-XXXX. 
BaUard,  Larry  O..  XXX-XX-XXXX. 
Barbour,  Wesley  E.,  XXX-XX-XXXX. 
Barnard.  Paul  L.,  XXX-XX-XXXX. 
Barnes,  Dayld  R.,  XXX-XX-XXXX. 
Bamett,  Audy  D..  XXX-XX-XXXX. 
Barrlneau.  James  A.,  XXX-XX-XXXX. 
Barlett,  David  P..  XXX-XX-XXXX. 
Baxter,  Nathan  F.,  XXX-XX-XXXX. 
Bazan,  Jose  R.,  XXX-XX-XXXX. 
Belmont.  Dlmltrl  M.,  XXX-XX-XXXX. 
Bembry,  Stanley  W.,  XXX-XX-XXXX. 
Bennett,  Brant  A.,  XXX-XX-XXXX. 
Bennett,  James  O.,  XXX-XX-XXXX. 
Ben,  James  F.,  XXX-XX-XXXX. 
Blenvenu,  Jeffrey  M.,  XXX-XX-XXXX. 
Blrdwell,  Robert  E.,  XXX-XX-XXXX. 
Birmingham,  Lee  A.,  XXX-XX-XXXX. 
Blaes,  Michael  A.,  408-62-  3606. 
Blattam,  William  K.,  XXX-XX-XXXX. 
Blazek,  Donald  L.,  XXX-XX-XXXX. 
Boertje,  Oregory  I.,  XXX-XX-XXXX. 
Bolger,  Daniel  P.,  XXX-XX-XXXX. 
Boone,  MorrU  H.,  XXX-XX-XXXX. 
Borchardt,  Randy  L.,  XXX-XX-XXXX. 
Borders,  Michael  R.,  XXX-XX-XXXX. 
Botard,  Thomas  E.,  XXX-XX-XXXX. 
Brady,  Timothy  P.,  XXX-XX-XXXX. 
Bragdon,  Robert  O.,  XXX-XX-XXXX. 
BrasweU,  David  N.,  XXX-XX-XXXX. 
Braunateln,  Michael  R.,  XXX-XX-XXXX 
BrasU.  Matthew  J..  64«-16-0832. 
Breaklron,  Richard,  XXX-XX-XXXX. 
Breen.  Barry  N.,  XXX-XX-XXXX. 
Breltmayer,  Robert,  XXX-XX-XXXX. 
Brewer,  Mltchel  T..  XXX-XX-XXXX. 
Brewer,  Richard  J.,  XXX-XX-XXXX. 
Brlce.  Kevin  J.,  XXX-XX-XXXX. 
Brlsky,  Larry  A.,  XXX-XX-XXXX. 
Brlalawn,  ComeUus,  XXX-XX-XXXX. 
BrockUB.  Gerald  K..  XXX-XX-XXXX. 
Brockway.  David  A.,  XXX-XX-XXXX. 
Brooks.  Robert,  38fr-«8-OO04. 
Break,  Frederick  J.,  XXX-XX-XXXX. 
Brown,  Dallas  C,  XXX-XX-XXXX. 
Brown,  Douglas  R.,  XXX-XX-XXXX. 
Brown,  Harry  D.,  XXX-XX-XXXX. 
Brown,  Nell  T.,  XXX-XX-XXXX. 
Brunow,  Steven  E.,  XXX-XX-XXXX. 
Bryan.  Judklns  M.,  XXX-XX-XXXX. 
Bryan.  WllUam  J..  XXX-XX-XXXX. 
Bryant.  William  O..  XXX-XX-XXXX. 
Buchanan.  Erie  S..  XXX-XX-XXXX. 
Buchmlller.  George.  XXX-XX-XXXX. 
Bullock.  Donald  A..  XXX-XX-XXXX. 
Bungarden.  John  R..  XXX-XX-XXXX. 
Burr.  Kevin  M..  XXX-XX-XXXX. 
Burroughs.  Dennis  R..  XXX-XX-XXXX. 
Bush.  Kenneth  W..  1 18-63-3837. 
Bute.  Bradley  O..  XXX-XX-XXXX. 
Butler.  Clinton.  XXX-XX-XXXX. 
Butterbrodt,  Jay  T.,  XXX-XX-XXXX. 
Bryne.  Michael  A.,  XXX-XX-XXXX. 
Byroe,  Richard  T.,  XXX-XX-XXXX. 
Cain.  Mark  J..  68fr-«4-l84l. 
CaU.  Mark  J.,  XXX-XX-XXXX. 
Oanq>bell,  Dana  N.,  40e-0«-1474. 


CampbeU,  Donald  M..  XXX-XX-XXXX. 
Campbell,  Kevin  H.,  XXX-XX-XXXX. 
Canerday,  Jon  J.,  XXX-XX-XXXX. 
Cannon,  Patrick  M.,  XXX-XX-XXXX. 
Cano,  Amador  L.,  XXX-XX-XXXX. 
CardlUo.  Richard  G.,  XXX-XX-XXXX. 
Carney,  Rltcbe  L.,  XXX-XX-XXXX. 
Carpenter,  Patrick,  XXX-XX-XXXX. 
Carpenter,  Robert  F.,  XXX-XX-XXXX. 
Carretto,  Jose  A.,  XXX-XX-XXXX. 
Carroll,  Colus  L.,  XXX-XX-XXXX. 
Carter.  Roy  A..  XXX-XX-XXXX. 
Catt,  Michael  S.,  XXX-XX-XXXX. 
Cayce,  Lyle  W.,  XXX-XX-XXXX. 
Chaffln,  Kevin  D.,  XXX-XX-XXXX. 
Chapman,  David  W.,  XXX-XX-XXXX. 
Charters,  Alan  S.,  XXX-XX-XXXX. 
Chase,  George  O.,  XXX-XX-XXXX. 
Check,  Paul  J.,  XXX-XX-XXXX. 
Chmellk.  Frank  J.,  XXX-XX-XXXX. 
Chrlshon,  James  E.,  XXX-XX-XXXX. 
Cianchettl,  Mark  A.,  XXX-XX-XXXX. 
Clarella.  David  J.,  XXX-XX-XXXX. 
Clntron,  Eddie,  XXX-XX-XXXX. 
Clark,  Duane  A..  XXX-XX-XXXX. 
Clark,  James  D.,  XXX-XX-XXXX. 
Clark,  James  R.,  XXX-XX-XXXX. 
Clark,  Julius  E.,  XXX-XX-XXXX. 
Cleary,  David  M.,  XXX-XX-XXXX. 
Cleary,  Michael  T.,  XXX-XX-XXXX. 
Clow,  Todd  R.,  XXX-XX-XXXX. 
Cobb,  Aaron  L.,  XXX-XX-XXXX. 
Cockerham,  Kenneth,  XXX-XX-XXXX. 
Coe.  Donald  A.,  XXX-XX-XXXX. 
Coffman,  Bryan  8.,  XXX-XX-XXXX. 
Collier,  Marvin  S.,  XXX-XX-XXXX. 
Collier,  William  W.,  XXX-XX-XXXX. 
Collins,  Richard  F.,  XXX-XX-XXXX. 
Colplnl,  Anthony  W.,  XXX-XX-XXXX. 
Conklln,  Steven  J.,  XXX-XX-XXXX. 
Connelly,  Kevin  T.,  XXX-XX-XXXX. 
Connor,  William  J.,  XXX-XX-XXXX. 
Conormon,  Todd  C,  XXX-XX-XXXX. 
Cook,  James  T.,  XXX-XX-XXXX. 
Cooney,  William  F.,  XXX-XX-XXXX. 
Cooper,  Kim  B.,  XXX-XX-XXXX. 
Coppedge.  Jole,  XXX-XX-XXXX. 
Cordell,  Ronald  C,  XXX-XX-XXXX. 
Corona,  Vincent  J.,  XXX-XX-XXXX. 
Coufal,  Richard  L.,  XXX-XX-XXXX. 
Coumes,  David  J.,  XXX-XX-XXXX. 
Courtemanche,  Joel,  XXX-XX-XXXX. 
Cox,  Philip  W.,  XXX-XX-XXXX. 
Cox,  Richard  S.,  XXX-XX-XXXX. 
Cox,  Robert  D.,  XXX-XX-XXXX. 
Craig,  Mark  B.,  XXX-XX-XXXX. 
Crane,  Carl  D.,  XXX-XX-XXXX. 
CrocefogUa,  Larry  W.,  21 1-44-6426. 
Crowder,  Kenneth  E.,  XXX-XX-XXXX. 
Crutchfleld,  Raymond,  XXX-XX-XXXX. 
Cummlngs,  Timothy  J.,  XXX-XX-XXXX. 
Curling.  Carl  A.,  XXX-XX-XXXX. 
Cutshall,  Samuel  W.,  XXX-XX-XXXX. 
Cvach,  Gordon  F.,  XXX-XX-XXXX. 
Dall,  Gerry  J.,  XXX-XX-XXXX. 
Daniel,  Jesse  J.,  XXX-XX-XXXX. 
Davleau,  Gerald  J.,  XXX-XX-XXXX. 
Davis,  Rodney  M.,  XXX-XX-XXXX. 
Davis,  WUllam  H.,  XXX-XX-XXXX. 
Delgado,  Ramon  L.,  XXX-XX-XXXX. 
Dellarocco,  Genaro  J.,  XXX-XX-XXXX. 
Dengel,  Joeeph  J.,  XXX-XX-XXXX. 
Depase,  Charles  A.,  XXX-XX-XXXX. 
Dewltt,  Robert  L.,  XXX-XX-XXXX. 
Dletrlck,  Charles  J.,  XXX-XX-XXXX. 
DUuUo,  Victor,  XXX-XX-XXXX. 
Dlsslnger,  Frederick,  XXX-XX-XXXX. 
Dlttmann,  Robert  L.,  XXX-XX-XXXX. 
Dixon,  David  J.,  XXX-XX-XXXX. 
Dobson,  Wayne  B.,  XXX-XX-XXXX. 
Doyel.  WllUam  G.,  XXX-XX-XXXX. 
Drake.  Gordon  C,  XXX-XX-XXXX. 
Drake.  Richard  R.,  XXX-XX-XXXX. 
Drerup,  Karl  A.,  XXX-XX-XXXX. 
Drlscol,  John,  XXX-XX-XXXX. 
Dugan,  Christopher,  XXX-XX-XXXX. 
Dugger,  Floyd  A.,  XXX-XX-XXXX. 
Dulguld,  Jerome  A.,  XXX-XX-XXXX. 
Dunbar,  John  E.,  XXX-XX-XXXX. 
Duncan,  Bradford  A.,  XXX-XX-XXXX. 
I>unean,  Truman  E.,  XXX-XX-XXXX. 


Dunham,  Steven  B.,  XXX-XX-XXXX. 
Durant,  Anthony  G.,  107-60-356& 
Dwan,  Edward  R.,  XXX-XX-XXXX. 
Easterwood,  John  L.,  XXX-XX-XXXX. 
Eberhart,  Scott  M.,  XXX-XX-XXXX. 
Eccles,  Richard  L.,  XXX-XX-XXXX. 
Eck,  Michael  J.,  XXX-XX-XXXX. 
Egbert,  Daniel  J.,  XXX-XX-XXXX. 
Elkmeler,  Dale  C,  XXX-XX-XXXX. 
Elsenbarth,  Henry  L.,  XXX-XX-XXXX. 
Elder.  Michael  G.,  XXX-XX-XXXX. 
Elklns,  Craig  E.,  XXX-XX-XXXX. 

Ellis,  Richard  T.,  XXX-XX-XXXX. 

Enders.  David  C,  XXX-XX-XXXX. 

Escalera,  Miguel  A.,  XXX-XX-XXXX. 

Evans,  Duane  T.,  XXX-XX-XXXX. 

Evans,  Michael  J.,  XXX-XX-XXXX. 

Everett,  Steven  L.,  XXX-XX-XXXX. 

Eyre,  Dana  P.,  XXX-XX-XXXX. 

Ezell,  James  S..  XXX-XX-XXXX. 

Fambro,  Carl  G.,  XXX-XX-XXXX. 

Farina,  Kenneth  J.,  XXX-XX-XXXX. 

Feeley.  Timothy  E.,  XXX-XX-XXXX. 

Felts,  Kenneth  D.,  XXX-XX-XXXX. 

Fernandez,  Orland  J.,  XXX-XX-XXXX. 

Fields,  Dennis  E.,  XXX-XX-XXXX. 

Flnlayson,  Kenneth,  XXX-XX-XXXX. 

Flscko.  Kurt  A..  XXX-XX-XXXX. 

Fisher,  James  L.,  XXX-XX-XXXX. 

Fleming,  James  M.,  XXX-XX-XXXX. 

Fletcher,  Payton  W.,  XXX-XX-XXXX. 

Fllppen,  Robert  J.,  XXX-XX-XXXX. 

Flynn.  Michael  R.,  XXX-XX-XXXX. 

Fortune,  Kenneth,  XXX-XX-XXXX. 

Foster,  James  F.,  XXX-XX-XXXX. 

Foster,  Michael  E.,  XXX-XX-XXXX. 

Fountain,  Prank  W.,  XXX-XX-XXXX. 

Fox,  Steven  G.,  XXX-XX-XXXX. 

Franco,  Jose  A.,  XXX-XX-XXXX. 

Frazler,  Richard  D.,  XXX-XX-XXXX. 

Freeland,  Paul  T.,  XXX-XX-XXXX. 

Freeman,  Geoffrey,  XXX-XX-XXXX^ 

French,  Mark  R.,  XXX-XX-XXXX. 

Fresrtag,  Gerald,  XXX-XX-XXXX. 

Frisk,  Joseph  T.,  XXX-XX-XXXX. 

Gabrys,  Bruce  J.,  XXX-XX-XXXX. 

Gallant,  Chrlstophe,  XXX-XX-XXXX. 

Gannon,  Michael  K„  XXX-XX-XXXX. 

Garcia,  Alfonso,  XXX-XX-XXXX. 

Garcia,  Francisco.  XXX-XX-XXXX. 

Garcia,  Melfred  S.,  XXX-XX-XXXX. 

Garlbay,  Randy  J.,  XXX-XX-XXXX. 

Garner,  Kermlt  C,  XXX-XX-XXXX. 

Garrett.  Grady  B  .  XXX-XX-XXXX. 

Gay,  Francis  H..  XXX-XX-XXXX. 

Gay,  Robert,  XXX-XX-XXXX. 

Gebhart,  Richard  P.,  XXX-XX-XXXX. 

Gelshecker.  Alan  W.,  XXX-XX-XXXX. 

Gentry,  Michael  H.,  XXX-XX-XXXX. 

Gerber,  Roger  A.,  XXX-XX-XXXX. 
Gessner,  John  A.,  XXX-XX-XXXX. 
Glannola.  Leo  A.,  XXX-XX-XXXX. 
GUpln,  Christopher,  XXX-XX-XXXX. 
Glrvln,  James  E.,  XXX-XX-XXXX. 
Goetz,  Michael  V.,  XXX-XX-XXXX. 
Golder,  Lance  G.,  XXX-XX-XXXX. 
Gomez,  Eduardo,  XXX-XX-XXXX. 
Gonzales,  Arthur  J.,  XXX-XX-XXXX. 
Gordon,  Jay  M.,  XXX-XX-XXXX. 
Gordon,  Wayne  H.,  XXX-XX-XXXX. 
Gothard,  WllUam  J.,  XXX-XX-XXXX. 
Grandy,  Sherman  L.,  XXX-XX-XXXX. 
Gray,  David  R.,  XXX-XX-XXXX. 
Green,  Luke  8.,  XXX-XX-XXXX. 
Greeno,  Scott  B.,  XXX-XX-XXXX. 
Greer,  WllUam  L.,  XXX-XX-XXXX. 
Griffiths,  John  W.,  XXX-XX-XXXX. 
Groeber,  Vernon  L.,  XXX-XX-XXXX. 
Gryska,  David  W.,  XXX-XX-XXXX. 
Guba,  Anthony,  XXX-XX-XXXX. 
Guyton,  Michael  B.,  XXX-XX-XXXX. 
Gwock,  Eddie  J.,  XXX-XX-XXXX. 
Haas,  Michael,  XXX-XX-XXXX. 
Hald,  Thomas  C,  XXX-XX-XXXX. 
Hall,  Dywane  A.,  XXX-XX-XXXX. 
Hall,  Leslie  T.,  XXX-XX-XXXX. 
HaU.  Thomas  W.,  XXX-XX-XXXX. 
Hamm,  Brent  V.,  XXX-XX-XXXX. 
Hammer,  Michael  H.,  XXX-XX-XXXX. 
Hampton,  David  R.,  XXX-XX-XXXX. 
Hampton,  Jack  W.,  XXX-XX-XXXX. 
Hampton,  Mark  W.,  XXX-XX-XXXX. 
Han,  Gregory  L..  XXX-XX-XXXX. 
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Hbney.  Douglas  C,  XXX-XX-XXXX. 
Harris,  Charles  M.,  XXX-XX-XXXX. 
Harris,  Lawrence,  XXX-XX-XXXX. 
Harris,  Thad  W.,  XXX-XX-XXXX. 
Harvey,  Daniel,  XXX-XX-XXXX. 
Hatter,  Mark  B.,  XXX-XX-XXXX. 
Healy,  Scott  A.,  XXX-XX-XXXX. 
Heemstra,  John  J.,  XXX-XX-XXXX. 
Helmblgner,  Jeff  L.,  XXX-XX-XXXX. 
Helms,  Edward  J.,  XXX-XX-XXXX. 
Henderson,  Thomas  H.,  XXX-XX-XXXX. 
Hendrlx,  Donald  J.,  XXX-XX-XXXX. 
Hendrlx,  Mark  A.,  XXX-XX-XXXX. 
Henley,  Crawford  W.,  XXX-XX-XXXX. 
Henscheld,  Mark  R.,  XXX-XX-XXXX. 
Hermanson,  Ronald  E.,  XXX-XX-XXXX. 
Herrlngton,  Karl  H.,  XXX-XX-XXXX. 
Hess,  Larry  J.,  XXX-XX-XXXX. 
Hetmansky,  Andrey,  XXX-XX-XXXX. 
Heuler,  Ronald,  XXX-XX-XXXX. 
Hewitt,  James  E.,  XXX-XX-XXXX. 
Hickman,  WllUam  R.,  XXX-XX-XXXX. 
HIU,  James  R.,  XXX-XX-XXXX. 
Holahan,  Eugene,  XXX-XX-XXXX. 
HolUngsworth,  Glen,  XXX-XX-XXXX. 
HolUngsworth,  WllUam,  XXX-XX-XXXX. 
HoUoway,  Reginald,  XXX-XX-XXXX. 
Holt,  Laurence  D..  XXX-XX-XXXX. 
Holtzapple,  Mark  T.,  XXX-XX-XXXX. 
Home,  Matthew  B.,  XXX-XX-XXXX. 
Howard,  Gerald  G.,  XXX-XX-XXXX. 
Huleatt,  WllUam  J.,  XXX-XX-XXXX. 
Humphreys,  James  W.,  XXX-XX-XXXX. 
Humphries,  John  T.,  XXX-XX-XXXX. 
Hungerford,  Dale  A.,  XXX-XX-XXXX. 
Hunt,  David  A.,  XXX-XX-XXXX. 
Hurley,  John  P.,  XXX-XX-XXXX. 
Hussey,  Andrew  J.,  XXX-XX-XXXX. 
Jackson,  Douglas  L.,  XXX-XX-XXXX. 
Johnson,  Carl  M.,  XXX-XX-XXXX. 
Johnson,  John  D.,  XXX-XX-XXXX. 
Johnson,  Theodore  E.,  XXX-XX-XXXX. 
Johnston,  Glenn  T.,  XXX-XX-XXXX. 
Johnston,  Thomas  R.,  XXX-XX-XXXX. 
Jones,  Jeffrey  W.,  XXX-XX-XXXX. 
Jones,  Reuben  D.,  XXX-XX-XXXX. 
Jones.  WllUam  E.,  XXX-XX-XXXX. 
Jordan,  Leslie  M..  XXX-XX-XXXX. 
Kalnz,  Edward  J.,  XXX-XX-XXXX. 
Kallam,  Jerry  C,  XXX-XX-XXXX. 
Kauchak,  Mark  A.,  XXX-XX-XXXX. 
Kaufman,  Barry  W.,  XXX-XX-XXXX. 
Kaufmann,  Edward  J.,  XXX-XX-XXXX. 
Keller,  Steven  M.,  XXX-XX-XXXX. 
Kelley,  Robert  J.,  XXX-XX-XXXX. 
Kelley,  Stanley  J.,  XXX-XX-XXXX. 
Kemplnskl,  Bernard,  XXX-XX-XXXX. 
Kemplnskl,  Robert  M.,  XXX-XX-XXXX. 
Kennerson,  Patrick,  XXX-XX-XXXX. 
Kenyon,  Robert  W.,  XXX-XX-XXXX. 
Kerr.  Scott  W.,  XXX-XX-XXXX. 
Klenle,  Frederick,  XXX-XX-XXXX. 
KlUan,  John  R.,  XXX-XX-XXXX. 
Kimball,  Mark  D.,  XXX-XX-XXXX. 
Klein.  Milton  J..  XXX-XX-XXXX. 
Klemens,  John  D.,  XXX-XX-XXXX. 
Knight,  Lee  F.,  XXX-XX-XXXX. 
Knox,  Brian  K.,  XXX-XX-XXXX. 
Koepke,  Dennis  F.,  XXX-XX-XXXX. 
Koldltz,  Thomas  A.,  XXX-XX-XXXX. 
Koslnuk,  Gary  W.,  XXX-XX-XXXX. 
Kump,  Howard  J.,  XXX-XX-XXXX. 
Kupferer,  Richard  L.,  XXX-XX-XXXX. 
Kurmel,  Thomas  D.,  XXX-XX-XXXX. 
Lacross,  Thomas  L.,  XXX-XX-XXXX. 
Ladner.  John  S.,  XXX-XX-XXXX. 
Lambert  WUllam  C,  XXX-XX-XXXX. 
Lamon,  James  R.,  XXX-XX-XXXX. 
Larkln,  Donald  J.,  XXX-XX-XXXX. 
Larsen,  Donald  L.,  XXX-XX-XXXX. 
Lawrence,  Wade  B.,  XXX-XX-XXXX. 
Lay,  David  M.,  XXX-XX-XXXX. 
Lazo,  Dale  A.,  XXX-XX-XXXX 
Leadbetter,  Howard,  XXX-XX-XXXX. 
Leblanc,  Roger  W.,  XXX-XX-XXXX. 
Ledbetter,  Lynn  R.,  XXX-XX-XXXX. 
Leech,  James  J.,  XXX-XX-XXXX. 
Lennon,  John  T.,  XXX-XX-XXXX. 
Lewandowskl,  Richard,  XXX-XX-XXXX. 
Lewis,  Michael  C,  XXX-XX-XXXX. 
Llcamell.  Francis,  XXX-XX-XXXX. 
Llncourt.  Jeffrey,  XXX-XX-XXXX. 


Llngton,  Evan  R.,  XXX-XX-XXXX. 
Llstoe,  Kent  R.,  XXX-XX-XXXX. 
Lockhart,  Frazer  R.,  278-6O-6901. 
Logan,  James  N.,  XXX-XX-XXXX. 
Longorla,  Ernesto,  XXX-XX-XXXX. 
Lord,  Edwin  G.,  XXX-XX-XXXX. 
Loughran,  Jose,  XXX-XX-XXXX. 
Lovett,  Troy  L.,  XXX-XX-XXXX. 
Magglo,  Michael.  XXX-XX-XXXX. 
Majewskl,  Jon  A.,  XXX-XX-XXXX. 
Mandrell,  Warren  H.,  XXX-XX-XXXX. 
Maney,  Matthew  S.,  XXX-XX-XXXX. 
Mann,  Kendall  L.,  XXX-XX-XXXX. 
Mansfield,  Jerry  C,  XXX-XX-XXXX. 
Martin,  Charles  V.,  XXX-XX-XXXX. 
Martin,  Gregory  L.,  XXX-XX-XXXX. 
Mason,  Dawayne  H.,  XXX-XX-XXXX. 
Matthews.  James  T.,  XXX-XX-XXXX. 
McBrlde,  John  T.,  XXX-XX-XXXX. 
McCaffree,  Michael,  XXX-XX-XXXX. 
McCalllster,  Larry,  XXX-XX-XXXX. 
McCarthy,  Thomas  C,  XXX-XX-XXXX. 
McCasland,  Richard  H.,  XXX-XX-XXXX. 
McClellan,  Harry,  XXX-XX-XXXX. 
McCollum,  David  T.,  XXX-XX-XXXX. 
McCrea,  Richard  E.,  XXX-XX-XXXX. 
McCurdy,  Ronald  J.,  XXX-XX-XXXX. 
McDonald,  Edward,  XXX-XX-XXXX. 
McGowan,  Robert  C,  XXX-XX-XXXX. 
McKlnnon,  Michael.  XXX-XX-XXXX. 
McLeod,  John  F..  XXX-XX-XXXX. 
McMahon,  Patrick,  XXX-XX-XXXX. 
McMurrer,  John  S.,  XXX-XX-XXXX. 
McNamara,  Timothy  M.,  XXX-XX-XXXX. 
McNeal,  WUllam  A.,  XXX-XX-XXXX. 
Mehroff,  Loyal  A.,  XXX-XX-XXXX. 
Meonl,  Mark  A.,  XXX-XX-XXXX. 
Merenlch,  John  A.,  XXX-XX-XXXX. 
Merrick,  Michael  B..  XXX-XX-XXXX. 
Metrz,  Monty  G.,  XXX-XX-XXXX. 
Mllford,  Robert  W.,  XXX-XX-XXXX. 
MUler.  Gerald  R..  XXX-XX-XXXX. 
MlUer,  Glen  E.,  XXX-XX-XXXX. 
Milne,  Robert  W.,  XXX-XX-XXXX. 
Mlnton,  Calvin  R..  XXX-XX-XXXX. 
Mlrr,  Steven  R.,  XXX-XX-XXXX. 
Mocello,  Gerald  A.,  XXX-XX-XXXX. 
MoUlca,  Mark  A.,  XXX-XX-XXXX. 
Monds,  David  L.,  XXX-XX-XXXX. 
Monlcal,  Robert  B.,  XXX-XX-XXXX. 
Moore,  Brian  L.,  XXX-XX-XXXX. 
Moore,  Thomas  R.,  XXX-XX-XXXX. 
Moran,  James  P.,  XXX-XX-XXXX. 
Morgan,  Kent  L.,  XXX-XX-XXXX. 
Morgan,  Mark  A..  XXX-XX-XXXX. 
Morris,  Lavrrence  J.,  XXX-XX-XXXX. 
Mosberg,  James  F.,  XXX-XX-XXXX. 
Moxley,  Thomas  T.,  XXX-XX-XXXX. 
Mueller,  Eric  J.,  XXX-XX-XXXX. 
Mullen,  Sean  P.,  XXX-XX-XXXX. 
Murphy,  Mark  J.,  XXX-XX-XXXX. 
Murphy.  Peter  M.,  XXX-XX-XXXX. 
Nally,  Michael  P.,  XXX-XX-XXXX. 
Nathaniel,  Duane,  XXX-XX-XXXX. 
Newman,  James  A.,  XXX-XX-XXXX. 
Ney,  John  E.,  XXX-XX-XXXX. 
Nicholas,  Theodore,  XXX-XX-XXXX. 
Nichols,  George  P.,  XXX-XX-XXXX. 
Nielsen,  Rocky  K.,  XXX-XX-XXXX. 
Nix,  Allen  E.,  XXX-XX-XXXX. 
Nolte,  Edward  L.,  XXX-XX-XXXX. 
Norman.  Raymond  K.,  XXX-XX-XXXX. 
Norton,  Scott  A.,  XXX-XX-XXXX. 
Nosal,  Andrew,  XXX-XX-XXXX. 
Gates,  James  R.,  XXX-XX-XXXX. 
Oberle,  WUllam  P.,  XXX-XX-XXXX. 
Olmscheld,  Melvln  G.,  XXX-XX-XXXX. 
Ordonlo,  Laurenclo,  XXX-XX-XXXX. 
Oseles,  Robert  J.,  XXX-XX-XXXX. 
OueUet,  John  E..  XXX-XX-XXXX. 
Owen.  Steven  L.,  XXX-XX-XXXX. 
Palkoska.  Prank  A.,  XXX-XX-XXXX. 
Palmer.  Ronald  J.,  XXX-XX-XXXX. 
Parker,  WlUlam  A.,  XXX-XX-XXXX. 
Patenaude,  Michael,  XXX-XX-XXXX. 
Paternostro,  Anthony,  XXX-XX-XXXX. 
Peters,  John  T.,  XXX-XX-XXXX. 
Petersen,  Gregg  E.,  XXX-XX-XXXX. 
Petty,  Prank  S.,  XXX-XX-XXXX. 
Pfaff,  James  A.,  XXX-XX-XXXX. 
Pierce,  Lawrence  S.,  XXX-XX-XXXX. 
Pino,  Albert  M.,  XXX-XX-XXXX. 


Pohl,  John,  XXX-XX-XXXX. 
Porter,  WllUam  Y.,  XXX-XX-XXXX. 
PoweU,  Douglas  A.,  XXX-XX-XXXX. 
Prestlplno,  Samuel,  XXX-XX-XXXX. 
Prlncehouse,  Henry,  439  08  6843. 
Qulmby,  Roger  C,  XXX-XX-XXXX. 
Rakett,  Wayne  P.,  XXX-XX-XXXX. 
Ramos,  Rosendo  P.,  XXX-XX-XXXX. 
Ramsey,  Lawrence,  XXX-XX-XXXX. 
Rea,  Robert  H.,  XXX-XX-XXXX. 
Redfern,  Robert  S.,  XXX-XX-XXXX. 
Redmond,  John  G.,  XXX-XX-XXXX. 
Rehberger,  Wayne  M.,  087-6O-'4O61. 
Reld,  Gregory  R.,  XXX-XX-XXXX. 
Ressler,  Richard  L.,  XXX-XX-XXXX. 
Reukauf,  WUllam  A.,  XXX-XX-XXXX. 
Reyenga.  Robert  L.,  XXX-XX-XXXX. 
Richards,  Kenneth,  XXX-XX-XXXX. 
Rider,  Robert  T.,  XXX-XX-XXXX. 
Rllley.  Frederick,  XXX-XX-XXXX. 
Rlnehart,  Marcus  A.,  XXX-XX-XXXX. 
Ring,  David  P.,  XXX-XX-XXXX. 
Rlvas,  Leopoldo  A.,  XXX-XX-XXXX. 
Rivers,  Lawrence,  XXX-XX-XXXX. 
Robare,  Gerald  M.,  XXX-XX-XXXX. 
Roberts,  Paul  E.,  XXX-XX-XXXX. 
Robinson,  Alan  L.,  XXX-XX-XXXX. 
Robson.  Richard  J.,  XXX-XX-XXXX. 
Rochon,  Roy  B.,  XXX-XX-XXXX. 
Rogerts,  Gregory  N.,  XXX-XX-XXXX. 
Rohm,  Robert  A.,  XXX-XX-XXXX. 
Rooker.  Stanley  V.,  XXX-XX-XXXX. 
Rose.  David  W.,  XXX-XX-XXXX. 
Rose.  Thomas,  XXX-XX-XXXX. 
Rosenbaum,  Michael,  XXX-XX-XXXX. 
Roth,  Charles  N.,  XXX-XX-XXXX. 
Rowe,  Steve  A.,  XXX-XX-XXXX. 
Rowland,  George  K.,  XXX-XX-XXXX. 
Roy,  David  R.,  XXX-XX-XXXX. 
Rubel,  Eric  J.,  XXX-XX-XXXX. 
Rudd,  Kenneth  A.,  XXX-XX-XXXX. 
Rudzlnskl.  Michael  C,  XXX-XX-XXXX. 
Runyon.  Gregory  L.,  XXX-XX-XXXX. 
Rupp,  David  R.,  XXX-XX-XXXX. 
Rmsell,  Daniel  J.,  XXX-XX-XXXX. 
Ryan,  James  P.,  XXX-XX-XXXX. 
Ryskamp,  Richard  P.,  XXX-XX-XXXX. 
Sadler,  Leroy,  XXX-XX-XXXX. 
Salz,  Joseph  E.,  XXX-XX-XXXX. 
Santerre.  PhUUp  E.,  XXX-XX-XXXX. 
Savelkoul,  Brian  L.,  XXX-XX-XXXX. 
Sawyers,  Michael  C,  XXX-XX-XXXX. 
Saylor,  Ronald  8.,  XXX-XX-XXXX. 
Schelbel,  Paul  P.,  XXX-XX-XXXX. 
Scherer,  Jack  V..  XXX-XX-XXXX. 
Schloemer,  James  F.,  XXX-XX-XXXX. 
Schmidt,  Matthew  M..  XXX-XX-XXXX. 
Schnorf,  Richard  C,  XXX-XX-XXXX. 
Schooley,  Scott  M.,  XXX-XX-XXXX. 
Schroer,  David,  XXX-XX-XXXX. 
Schutz,  Donald  J.,  XXX-XX-XXXX. 
Sechler,  Richard  T.,  XXX-XX-XXXX. 
Segovls.  Mark  H..  XXX-XX-XXXX. 
Selter,  Jan  P.,  XXX-XX-XXXX. 
Sellers,  Charles  M.,  XXX-XX-XXXX. 
Serine,  Robert  M.,  XXX-XX-XXXX. 
Serra.  Jeffrey  R..  XXX-XX-XXXX. 
Shaffer,  Robert  W.,  XXX-XX-XXXX. 
Sharpies,  Thurman  P.,  XXX-XX-XXXX. 
Shelton,  WendeU  K.,  XXX-XX-XXXX. 
Shields.  Guy  T.,  XXX-XX-XXXX. 
Shorter,  John  E..  XXX-XX-XXXX. 
ShorthlU,  WUllam  B.,  XXX-XX-XXXX. 
Slemlnskl,  Gregory  C,  XXX-XX-XXXX. 
Sierra,  Carlos  R.,  XXX-XX-XXXX. 
Slmchlck,  Carl  T.,  XXX-XX-XXXX. 
Simpson,  David  L.,  XXX-XX-XXXX. 
Singh.  Dallp.  XXX-XX-XXXX. 
Singleton,  Warren  C,  XXX-XX-XXXX. 
Skelton,  James  R..  XXX-XX-XXXX. 
Slemko,  Stephen  J.,  XXX-XX-XXXX. 
Smith,  David  M.,  XXX-XX-XXXX. 
Smith,  Jeffrey  W.,  XXX-XX-XXXX. 
Smith.  Rickey  E.,  XXX-XX-XXXX. 
Smolen,  Harry  G.,  XXX-XX-XXXX. 
Snyder.  James  C  .  XXX-XX-XXXX. 
Snyders.  Paul  L..  XXX-XX-XXXX. 
Solernou.  Ramon,  XXX-XX-XXXX. 
Sorenson,  Robert  E..  XXX-XX-XXXX. 
Sossamon,  Richard  M.,  XXX-XX-XXXX. 
Sowell,  Leonard  W.,  XXX-XX-XXXX. 
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Bptmn.  Jerome  V..  XXX-XX-XXXX. 
Spurlock,  VlrgU  K.,  XXX-XX-XXXX. 
Stalf,  Okie  A..  XXX-XX-XXXX. 
SUnkO,  ICchMl  L.,  XXX-XX-XXXX. 
SUnocb.  Our  K..  XXX-XX-XXXX. 
StMhak,  Fnnk  J..  XXX-XX-XXXX. 
Bteen.  NormAn  I..  XXX-XX-XXXX. 
Stein.  Kenn  M..  XXX-XX-XXXX. 
Stelner,  Ralph  X.,  XXX-XX-XXXX. 
Stephena,  Bryan  K.,  XXX-XX-XXXX. 
Still.  Kerry  IC  XXX-XX-XXXX. 
Stone.  Robert  M.,  XXX-XX-XXXX. 
Stringer.  Mark  O..  XXX-XX-XXXX. 
Strong,  John  L..  XXX-XX-XXXX. 
Studebaker,  Harry  D..  XXX-XX-XXXX. 
Bubble.  John  P.,  XXX-XX-XXXX. 
Sulka.  Daniel  V.,  XXX-XX-XXXX. 
Sxunmer*.  Kim  L.,  XXX-XX-XXXX. 
Supervlelle.  Manuel,  XXX-XX-XXXX. 
Suaong.  William  M.,  XXX-XX-XXXX. 
Sutton,  Mark  S..  XXX-XX-XXXX. 
Swain.  Barry  L.,  XXX-XX-XXXX. 
Sweeney,  James  M.,  XXX-XX-XXXX. 
Tarver,  Courtney  W.,  XXX-XX-XXXX. 
Tanrln.  Michael  D..  XXX-XX-XXXX. 
Taylor.  Thomaa,  XXX-XX-XXXX. 
Termotto,  Tbomas  A.,  XXX-XX-XXXX. 
Thacker,  Charles  P.,  XXX-XX-XXXX. 
Thomas.  Charles  E..  XXX-XX-XXXX. 
Thomas.  Oeorge  W.,  XXX-XX-XXXX. 
Thoraon.  Kevin  O..  XXX-XX-XXXX. 
Tlllaon,  SOOtt  B.,  XXX-XX-XXXX. 
Tlmberlake,  Beau,  XXX-XX-XXXX. 
TlndaU,  RandaU  B..  XXX-XX-XXXX. 
Todd,  Larry  J.,  XXX-XX-XXXX. 
Todd,  Robert  C.  XXX-XX-XXXX. 
Trezler.  Mark  A..  XXX-XX-XXXX. 
Trower,  Jeffrey  L.,  XXX-XX-XXXX. 
Tucker,  WUllam  K.,  XXX-XX-XXXX.         ' 
Tuttle,  Nicholas  H.,  XXX-XX-XXXX. 
Uytno,  Donald  H.,  XXX-XX-XXXX. 
Vandersommen,  Timothy,  XXX-XX-XXXX. 
Vanhom.  Steven  B.,  XXX-XX-XXXX. 
Vaughn,  Ttanothy  P.,  XXX-XX-XXXX. 
Vawter,  Michael  D.,  XXX-XX-XXXX. 
Velasco,  Mathals  R.,  XXX-XX-XXXX. 
Vlctorlne.  Rodney  W.,  XXX-XX-XXXX. 
Vonada.  Danny  L.,  XXX-XX-XXXX. 
Vorderbruegge,  William.  XXX-XX-XXXX. 
Vois.  Deward  H..  XXX-XX-XXXX. 
Wagner.  Dwayne  K.,  XXX-XX-XXXX. 
Wagner.  Walter  A..  XXX-XX-XXXX. 
Wakefield,  Bradley,  XXX-XX-XXXX. 
WaUer,  Steven  R.,  XXX-XX-XXXX. 
Wallace,  Steven  R.,  XXX-XX-XXXX. 
Walton,  Alexander,  XXX-XX-XXXX. 
Webb.  Larry  D.,  XXX-XX-XXXX. 
Weiss,  Morris  B.,  XXX-XX-XXXX. 
Werner,  Timothy  R.,  XXX-XX-XXXX. 
Whalen,  John  K..  606-8»-1674. 
Whipple.  Mark  O.,  XXX-XX-XXXX. 
White,  Michael  S.,  XXX-XX-XXXX. 
Whlteford,  Curtis  Q.,  XXX-XX-XXXX. 
Whyne,  Conrad  P.,  XXX-XX-XXXX. 
Wlerlcha.  Jeffrey  S..  XXX-XX-XXXX. 
Wilkes.  Richard  W..  XXX-XX-XXXX. 
Williams,  Charles  A.,  XXX-XX-XXXX. 
Williams.  Prank,  XXX-XX-XXXX. 
Williams,  Ouy  T.,  XXX-XX-XXXX. 
Wilson,  Christopher,  XXX-XX-XXXX. 
Wlrtb,  Adolph  J..  XXX-XX-XXXX. 
Wolfe.  Terrence  E.,  XXX-XX-XXXX. 
Woolf ,  Randy  L.,  XXX-XX-XXXX. 
Wooster.  Barley  K..  XXX-XX-XXXX. 
Taeger,  Jeffrey  W.,  XXX-XX-XXXX. 
Tbarbo,  John  W.,  XXX-XX-XXXX. 
Youmans.  WUllam  C,  XXX-XX-XXXX. 
Toiug,  Daniel  D.,  XXX-XX-XXXX. 
Toung,  Morrts  M.,  XXX-XX-XXXX. 
Tount,  Randy  N.,  XXX-XX-XXXX. 
Zaborowskl.  Michael,  XXX-XX-XXXX. 
Zamora,  Joel  R.,  XXX-XX-XXXX. 
Zanol.  James  E.,  XXX-XX-XXXX. 
Zlellnskl,  Lester,  XXX-XX-XXXX. 
Zurcher,  Robert  P.,  XXX-XX-XXXX. 

The  following-named  scholarship  students 
for  appointment  In  the  Regular  Army  of  the 
United  SUtes  In  the  grade  of  second  lieu- 
tenant under  the  provisions  of  title  10, 
Uhlted  States  Code,  sections  2107,  3284,  3286, 
3287.  3288,  3290  and  3311 : 

Bogardus,  Anneke  J.,  XXX-XX-XXXX. 
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Burr,  Virginia  S..  XXX-XX-XXXX. 

Christian,  Tracy  L..  XXX-XX-XXXX. 

Denny,  Carolyn  S.,  XXX-XX-XXXX. 

Dooge,  Anne  T.,  XXX-XX-XXXX. 

Erwln,  BCay,  XXX-XX-XXXX. 

Pall,  Klmberlee  L.,  XXX-XX-XXXX. 

PlBcher,  Diana  L.,  XXX-XX-XXXX. 

Pltzpatrlck,  Marjorle  A.,  XXX-XX-XXXX. 

Harris,  Tamar  I.,  XXX-XX-XXXX. 

Hasty,  Deborah  L..  XXX-XX-XXXX. 

Hauver,  Bevecca  L.,  XXX-XX-XXXX. 

Hawk,  Roberta  J.,  XXX-XX-XXXX. 

Hedrick,  Melanle  M..  XXX-XX-XXXX. 

Hennessy,  Barbara  A.,  XXX-XX-XXXX. 

HUl,  Jane  E.,  XXX-XX-XXXX. 

HoU,  Jane  E..  158:^52-4667. 

Hudson,  Janet  8.,  XXX-XX-XXXX. 

Hltchlns,  Jane  C,  XXX-XX-XXXX. 

King  Karen  R.,  XXX-XX-XXXX. 

Kulpa,  Rebecca  L.,  XXX-XX-XXXX. 

Lee,  Katherlne  M..  XXX-XX-XXXX. 

Lott,  Lynn  R.,  XXX-XX-XXXX. 

Luster,  Sheila.  XXX-XX-XXXX. 

Manlscalco,  Mary  E.,  XXX-XX-XXXX. 

Mlnklnow.  Kim  A.,  XXX-XX-XXXX. 

Mitchell,  Pamela  S.,  XXX-XX-XXXX. 

Moffltt,  Mary  A.,  XXX-XX-XXXX. 

OgUvle,  Maigaret  K.,  XXX-XX-XXXX. 

Polk,  Oalla  M.,  XXX-XX-XXXX. 

Scott.  Terry  S.,  XXX-XX-XXXX. 

Spearman,  Patricia,  XXX-XX-XXXX. 

Stone,  Kathryn,  XXX-XX-XXXX. 

Swanson,  Linda  D.,  XXX-XX-XXXX. 

Trlfflro,  Mlchele  M.,  XXX-XX-XXXX. 

Webster,  Linda  K.,  XXX-XX-XXXX. 

Westgard,  Krlsma  D..  XXX-XX-XXXX. 

The  following-named  distinguished  mili- 
tary students  for  appointment  in  the  Regular 
Army  of  the  United  States  In  the  grade  of 
second  lieutenant,  under  the  provisions  of 
title  10,  United  States  Code,  sections  2106, 
3284,  3286,  3287.  3288  and  3280: 

Abbott,  Oeorge  W..  XXX-XX-XXXX. 

Acevedo,  Mario  H.,  XXX-XX-XXXX. 

Adams,  James  E.,  XXX-XX-XXXX. 

Adkina,  Kenneth  W.,  XXX-XX-XXXX. 

Ainsworth,  Breeman  N.,  XXX-XX-XXXX. 

Albrltton,  Jeffrey  W.,  XXX-XX-XXXX. 

Alexander,  Winfred  B.,  XXX-XX-XXXX. 

Allen,  Daniel  T.,  XXX-XX-XXXX. 

Allen,  Henry  P.,  XXX-XX-XXXX. 

Alphin,  Charles  E.,  XXX-XX-XXXX. 

Alvarado,  Mario  H.,  XXX-XX-XXXX. 

Ammel.  Michael  D.,  XXX-XX-XXXX. 

Andersen.  Chris  T.,  XXX-XX-XXXX. 

Appleby,  Robert  P.,  XXX-XX-XXXX. 

Arata,  Joseph  P.,  XXX-XX-XXXX. 

Arocho,  Hector,  XXX-XX-XXXX. 

Asher.  Kent  C,  XXX-XX-XXXX. 

Assmann,  Jeffrey  R.,  XXX-XX-XXXX. 

Atwater,  Gary  L.,  XXX-XX-XXXX. 

Bacoat,  Isaac  E.,  XXX-XX-XXXX. 

Baez,  Gilbert  E.,  XXX-XX-XXXX. 

Bailey,  Don  W.,  XXX-XX-XXXX. 

Baker.  Mark  O..  XXX-XX-XXXX. 

Baldrldge,  DennU,  XXX-XX-XXXX. 

Ball.  Stephen  C,  XXX-XX-XXXX. 

Ballard,  Albert  E.,  XXX-XX-XXXX. 

Bankhead.  WiUlam,  XXX-XX-XXXX. 

Barber,  Gary  A.,  XXX-XX-XXXX. 

Barker,  John  L.,  XXX-XX-XXXX. 

Barnett,  Robert  L.,  XXX-XX-XXXX. 

Barone,  Renard  O.,  XXX-XX-XXXX. 

Barrett,  WUllam,  XXX-XX-XXXX. 

Barron,  Lawrence  P.,  XXX-XX-XXXX. 

BasUe,  David  J.,  XXX-XX-XXXX. 

Batten,  Kevin  C,  XXX-XX-XXXX. 

Bauknlght,  David  D.,  XXX-XX-XXXX. 

Beal,  James  M.,  XXX-XX-XXXX. 

Beck,  Gregory  A.,  XXX-XX-XXXX. 

Bedford,  John  T.,  XXX-XX-XXXX. 

Beer.  Patrick  J.,  XXX-XX-XXXX. 

Belter,  John  D.,  XXX-XX-XXXX. 

Benavides,  Rodolfo,  XXX-XX-XXXX. 

Bennett,  Douglas  S.,  XXX-XX-XXXX. 

Bennett,  WiUiam  L.,  XXX-XX-XXXX. 

Berry,  Alton  G.,  XXX-XX-XXXX. 

Beson,  Dennis  B.,  XXX-XX-XXXX. 

Beutlich,  John  S.,  XXX-XX-XXXX. 

Beverly,  Alfred  W.,  XXX-XX-XXXX. 

Bllyeu,  John  M.,  XXX-XX-XXXX. 

Blackwell,  David  L..  XXX-XX-XXXX. 

Blackwell,  Ronald  W.,  XXX-XX-XXXX. 


Blair,  Henry  P.,  XXX-XX-XXXX. 
Blalock,  Steven  V.,  XXX-XX-XXXX. 
Blaney,  Scott  A.,  XXX-XX-XXXX. 
Blankemeyer,  Carl  S.,  XXX-XX-XXXX. 
Block,  Theodore,  XXX-XX-XXXX. 
Boardman,  James  W.,  XXX-XX-XXXX. 
Bohm,  Robert  L.,  XXX-XX-XXXX. 
Boltuc,  Henry,  XXX-XX-XXXX. 
Bonner,  Michael  B.,  XXX-XX-XXXX. 
Bonner,  Michael  J.,  XXX-XX-XXXX. 
Boone,  Robert  D.,  XXX-XX-XXXX. 
Brannon,  Charles  A.,  XXX-XX-XXXX. 
Braxton,  James  J.,  XXX-XX-XXXX. 
Brehler,  Michael,  XXX-XX-XXXX. 
Brown,  Ernest  L.,  XXX-XX-XXXX. 
Brown,  James  T.,  XXX-XX-XXXX. 
Brown,  Robert  E.,  XXX-XX-XXXX. 
Brown,  Robert  W.,  XXX-XX-XXXX. 
Brown,  Ronnie  L.,  XXX-XX-XXXX. 
Brunner,  Timothy  J.,  XXX-XX-XXXX. 
Buck,  Charles  P.,  XXX-XX-XXXX. 
Buhl,  Michael  O.,  XXX-XX-XXXX. 
Burke,  Kenneth  M.,  XXX-XX-XXXX. 
Busby,  Thomas  E„  XXX-XX-XXXX. 
Bush,  Jerry  A.,  XXX-XX-XXXX. 
Butler,  Jody  P.,  XXX-XX-XXXX. 
Butler,  Rickey  C,  XXX-XX-XXXX. 
Byars,  Robin  M.,  XXX-XX-XXXX. 
Calhoun,  John  C,  XXX-XX-XXXX. 
CaUahan,  James  R.,  XXX-XX-XXXX. 
CampbeU,  Donald  E.,  XXX-XX-XXXX. 
Campbell,  Leroy  A.,  XXX-XX-XXXX. 
Cannon,  Lawrence  A.,  XXX-XX-XXXX. 
Canty,  Lenzo  R.,  XXX-XX-XXXX. 
Carey,  James,  XXX-XX-XXXX. 
Carmichael,  Steven,  XXX-XX-XXXX. 
CarroU,  Daniel  L.,  XXX-XX-XXXX. 
CarroU,  Gerald  A.,  XXX-XX-XXXX. 
Cartledge,  David  T.,  XXX-XX-XXXX. 
Cassldy,  David  B.,  XXX-XX-XXXX. 
Castle,  Edwin  S.,  XXX-XX-XXXX. 
Celluccl,  Keith  D.,  XXX-XX-XXXX. 
Cerny,  James  W:,  XXX-XX-XXXX. 
Chamberlin,  Brook  B..  XXX-XX-XXXX. 
Chance.  Gerald  L.,  460-74-61 12. 
Chancellor,  Richard,  XXX-XX-XXXX. 
Chase.  Prank  S.,  XXX-XX-XXXX. 
Chereb,  James  E.,  XXX-XX-XXXX. 
Chlnea,  George,  XXX-XX-XXXX. 
Christie,  Scott  W.,  XXX-XX-XXXX. 
Christoff,  Nicholas.  XXX-XX-XXXX. 
Christopher,  James,  XXX-XX-XXXX. 
Chiirm,  Stephen  B.,  XXX-XX-XXXX. 
Clark.  David  A.,  XXX-XX-XXXX. 
Clark,  David  L.,  XXX-XX-XXXX. 
Clayton,  Gerald  H.,  XXX-XX-XXXX. 
Clerihew,  James  A.,  XXX-XX-XXXX. 
Cole,  Barry  L.,  XXX-XX-XXXX. 
Cole,  Dennis.  XXX-XX-XXXX. 
Cole,  Jerry,  XXX-XX-XXXX. 
Collins,  Alfred  C.  XXX-XX-XXXX. 
Collins,  George  A..  XXX-XX-XXXX. 
Connors,  Kevin,  XXX-XX-XXXX. 
Cook,  David  P..  XXX-XX-XXXX. 
Cook,  Edward  M..  XXX-XX-XXXX. 
Cook,  John  D.,  XXX-XX-XXXX. 
Cooper,  WilUs  J.,  XXX-XX-XXXX. 
Copeland.  George  N.,  XXX-XX-XXXX. 
Corcoran,  Michael  P.,  XXX-XX-XXXX. 
Corda,  Mark,  XXX-XX-XXXX. 
Cotter,  James  W.,  XXX-XX-XXXX. 
Cox,  Clifford  N.,  XXX-XX-XXXX. 
Cox,  Gregory  B.,  XXX-XX-XXXX. 
Cranmer,  Robert  W.,  XXX-XX-XXXX. 
Crawford,  WUllam  C.  XXX-XX-XXXX. 
Crayton,  Hulon  E.,  XXX-XX-XXXX. 
Croson,  Stoney  L.,  XXX-XX-XXXX. 
Crutchley.  Todd  H.,  XXX-XX-XXXX. 
Cuff.  Oliver  K.,  XXX-XX-XXXX. 
Cuneo.  Edward  T..  XXX-XX-XXXX. 
Dabadle,  Stephen  C.  XXX-XX-XXXX. 
Dafonte,  Richard  J.,  XXX-XX-XXXX. 
Daly,  Duane  W.,  XXX-XX-XXXX. 
Dames,  Edward  A.,  XXX-XX-XXXX. 
Daniels.  Don  J.,  XXX-XX-XXXX. 
Dautremont,  Brian  L.,  660  04  4009. 
Davidson,  Martin  A..  XXX-XX-XXXX. 
Davis.  Gary  J.,  XXX-XX-XXXX. 
Davis.  Gregory  P.,  XXX-XX-XXXX. 
Davis,  Michael  W.,  XXX-XX-XXXX. 
Davis,  Robert,  XXX-XX-XXXX. 
Dedlc,  Robert  C,  XXX-XX-XXXX. 
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Degnan,  Edward  J.,  XXX-XX-XXXX. 
Dehaan,  Richard  W.,  XXX-XX-XXXX. 
Dehaas.  WUllam  D..  XXX-XX-XXXX. 
Dehnel,  David  D.,  XXX-XX-XXXX. 
Dicker.  Mark  A.,  XXX-XX-XXXX. 
Dickerhoff,  David  G..  XXX-XX-XXXX. 
Diehl,  Gregory  D.,  XXX-XX-XXXX. 
DUlon,  Peter  J.,  XXX-XX-XXXX. 
DUoretl,  Joseph  D.,  XXX-XX-XXXX. 
Dodson,  Dennis  E..  XXX-XX-XXXX. 
Doerr,  Jeffrey  L.,  XXX-XX-XXXX. 
Donnelly,  Michael  P.,  XXX-XX-XXXX. 
Dotson,  Harold,  XXX-XX-XXXX. 
Dowling,  Michael  J.,  XXX-XX-XXXX. 
Drumm,  Mark  W.,  XXX-XX-XXXX. 
Duffy,  Robert,  XXX-XX-XXXX. 
Dugan,  Joseph  L.,  XXX-XX-XXXX. 
Dimcan,  Richard  L.,  XXX-XX-XXXX. 
Dunham,  John  H.,  XXX-XX-XXXX. 
Eaton.  Beverly  M.,  XXX-XX-XXXX. 
Eckhardt,  Anthony  L.,  XXX-XX-XXXX. 
Edmonds,  Roy  P.,  XXX-XX-XXXX. 
EUlott,  Markham  R.,  XXX-XX-XXXX. 
EUis,  Christopher,  XXX-XX-XXXX. 
Emerson,  Donald  L.,  XXX-XX-XXXX. 
English,  Thomas  H.,  XXX-XX-XXXX. 
Engman,  Gregory  L.,  XXX-XX-XXXX. 
Erickson,  Gerald  L.,  XXX-XX-XXXX. 
Estes,  Michael  N.,  XXX-XX-XXXX. 
Evans,  Lelghton  J.,  XXX-XX-XXXX. 
Palck,  Steven,  XXX-XX-XXXX. 
Palkenbury,  John  W.,  XXX-XX-XXXX. 
Pelty,  Rodney  J.,  XXX-XX-XXXX. 
Pessenden,  David  B.,  XXX-XX-XXXX. 
Pestlng,  Thomas  E.,  XXX-XX-XXXX. 
Pinley,  Mark  8.,  XXX-XX-XXXX. 
Plora,  Jonathan  8.,  XXX-XX-XXXX. 
Pontanella,  Joseph.  XXX-XX-XXXX. 
Pord.  WUllam  D.,  XXX-XX-XXXX. 
Powler,  Barry  J.,  XXX-XX-XXXX. 
Pox,  Michael  E.,  XXX-XX-XXXX. 
Prazer,  Jeffrey  M.,  XXX-XX-XXXX. 
Prltts,  Herbert  P.,  XXX-XX-XXXX. 
Prost,  Michael  W.,  XXX-XX-XXXX. 
Garland,  David  W.,  XXX-XX-XXXX. 
Oarrity,  Edward  R.,  XXX-XX-XXXX. 
Gaudin,  Klrby  W.,  XXX-XX-XXXX. 
Oentle,  Anthony  B.,  XXX-XX-XXXX. 
Oetz.  David  R..  XXX-XX-XXXX. 
OUl,  Henry  A.,  XXX-XX-XXXX. 
OiUlam,  Leon.  XXX-XX-XXXX. 
Glnocchi,  Francis  A.,  XXX-XX-XXXX. 
Olrard,  Marc  G.,  XXX-XX-XXXX. 
Glover,  Carlos  R.,  XXX-XX-XXXX. 
Goede,  Jeffrey  D.,  XXX-XX-XXXX. 
OoggUi,  John  P.,  XXX-XX-XXXX. 
Goldstein.  Michael,  XXX-XX-XXXX. 
Good.  Ted  M.,  XXX-XX-XXXX. 
Goodman.  WUllam  G..  XXX-XX-XXXX. 
Gordon,  Carl,  XXX-XX-XXXX. 
Gordon,  Garrett,  XXX-XX-XXXX. 
Gourdlne,  Larry  D.,  XXX-XX-XXXX. 
Grace,  David  R.,  XXX-XX-XXXX. 
Graham,  Archie  L.,  XXX-XX-XXXX. 
Graham,  Harry  D.,  XXX-XX-XXXX. 
Greenwade,  John,  XXX-XX-XXXX. 
Greer,  John  P.,  XXX-XX-XXXX. 
Grimes,  WlUiam  C,  XXX-XX-XXXX. 
Haas,  Christopher,  XXX-XX-XXXX. 
Haggray,  Wllbert  J.,  XXX-XX-XXXX. 
Hagle,  Wayne  D.,  XXX-XX-XXXX. 
Hammond.  Jeffrey  W.,  XXX-XX-XXXX. 
Hanna,  Bobby  G..  XXX-XX-XXXX. 
Hanna,  Jonathan  C,  XXX-XX-XXXX. 
Hardin,  John  M..  XXX-XX-XXXX. 
Hardy,  Markus  D.,  XXX-XX-XXXX. 
Harper,  Porest  T.,  XXX-XX-XXXX. 
Hartnett,  Robert  P.,  XXX-XX-XXXX. 
Hawkins,  Michael  A.,  XXX-XX-XXXX. 
Hawkins,  Richard  M.,  XXX-XX-XXXX. 
Hawkins,  Roy,  XXX-XX-XXXX. 
Hawklnson,  Brian  P.,  XXX-XX-XXXX. 
Hayes,  Raymond,  XXX-XX-XXXX. 
Heath,  Duncan  C,  XXX-XX-XXXX. 
Hemann,  Mark  8.,  XXX-XX-XXXX. 
Henderson,  David  8.,  XXX-XX-XXXX. 
Henderson,  Fernando,  XXX-XX-XXXX. 
Henson,  Kent,  XXX-XX-XXXX. 
Herbln,  Connie  V.,  XXX-XX-XXXX. 
Hernandez,  Marshall,  XXX-XX-XXXX. 
HUeman,  MUton  M.,  XXX-XX-XXXX. 
HUl,  James  H.,  XXX-XX-XXXX. 


Hlnee,  Dennis  J.,  XXX-XX-XXXX. 
Hoachlander,  Jeffre,  XXX-XX-XXXX. 
Hobson,  Fred  C,  XXX-XX-XXXX. 
Hoh,  BiUy  C,  XXX-XX-XXXX. 
Holt,  Richard  P..  XXX-XX-XXXX. 
Horn,  Paul,  XXX-XX-XXXX. 
Horner,  Scott  G.,  XXX-XX-XXXX. 
Hough,  Harvey  L.,  XXX-XX-XXXX. 
House,  Robert  L.,  XXX-XX-XXXX. 
Houston,  Thomas  D..  XXX-XX-XXXX. 
Huber,  Richard  C,  XXX-XX-XXXX. 
Hudley,  Michael  W.,  XXX-XX-XXXX. 
Hudson,  Rodney  E.,  XXX-XX-XXXX. 
Hunter,  Bryan  K.,  XXX-XX-XXXX. 
Hunton,  James,  XXX-XX-XXXX. 
Hutchings,  Eric,  XXX-XX-XXXX. 
Ikemeler,  George  J.,  XXX-XX-XXXX. 
Ilku,  James,  XXX-XX-XXXX. 
Ingram.  WiUiam  C,  XXX-XX-XXXX. 
Irish,  Kenneth  M.,  XXX-XX-XXXX. 
Irvin,  Ivory  L.,  XXX-XX-XXXX. 
Itallano,  Robert  A.,  XXX-XX-XXXX. 
Jackson,  Richard  E.,  XXX-XX-XXXX. 
Jacobson,  Daniel  J.,  XXX-XX-XXXX. 
Jarmusz,  Douglas  P.,  XXX-XX-XXXX. 
Jarrett,  Victor  W.,  XXX-XX-XXXX. 
Jennings,  Corwln  K.,  XXX-XX-XXXX. 
Jensen,  Randy  G.,  XXX-XX-XXXX. 
Johnson,  James  M.,  XXX-XX-XXXX. 
Johnson,  Jeffrey  L.,  XXX-XX-XXXX. 
Johnson,  Ralph  W.,  XXX-XX-XXXX. 
Johnson,  RusseU  A.,  XXX-XX-XXXX. 
Johnston,  John  G.,  XXX-XX-XXXX. 
Jones,  Kenneth,  XXX-XX-XXXX. 
Jones,  Louie,  XXX-XX-XXXX . 
Jones,  Robert  P.,  XXX-XX-XXXX. 
Jordan,  John  J.,  XXX-XX-XXXX. 
Joye,  Maxie  L.,  XXX-XX-XXXX. 
Judd,  David  M.,  XXX-XX-XXXX. 
Julian,  Don  L.,  XXX-XX-XXXX. 
KaUl,  Emlle  T.,  XXX-XX-XXXX. 
Kamena,  Gene  C,  XXX-XX-XXXX. 
Keating,  Michael  R..  XXX-XX-XXXX. 
Keefer,  Laris  D.,  XXX-XX-XXXX. 
Keeper,  Curtis  B.,  XXX-XX-XXXX. 
Kelly,  James  H.,  XXX-XX-XXXX. 
KidweU,  Gregory  T.,  XXX-XX-XXXX. 
Kinter,  Kevin  L.,  XXX-XX-XXXX. 
Kirkpatrlck,  Bex  A.,  XXX-XX-XXXX. 
Klszka,  Donald  W.,  XXX-XX-XXXX. 
Kongquee.  Geoffrey,  XXX-XX-XXXX. 
KovarUc.  Daniel  E.,  XXX-XX-XXXX. 
Kowalskl,  AUan  E.,  XXX-XX-XXXX. 
Kruegler,  Thomas  A.,  XXX-XX-XXXX. 
Kuennlng,  Robert  W.,  XXX-XX-XXXX. 
KuUman,  Patrick  C,  XXX-XX-XXXX. 
Kumpe,  WlUlam  E.,  XXX-XX-XXXX. 
Laclede,  John  J.,  XXX-XX-XXXX. 
LacroU,  Joseph  W..  XXX-XX-XXXX. 
Ladd,  Jon  S.,  XXX-XX-XXXX. 
Lambert,  Richard  T.,  XXX-XX-XXXX. 
Langdorf ,  Kim  A.,  XXX-XX-XXXX. 
Langenwalter,  Kurt  L.,  XXX-XX-XXXX. 
Lapetoda.  Clifford,  XXX-XX-XXXX. 
Larkin,  WUllam  C,  XXX-XX-XXXX. 
Lasch,  Thomas  C,  XXX-XX-XXXX. 
Laster,  James  E.,  XXX-XX-XXXX. 
Latham,  George  A.,  XXX-XX-XXXX. 
Lavalle,  Michael  E.,  XXX-XX-XXXX. 
Leavenworth,  WiUiam,  XXX-XX-XXXX. 
Leblanc,  Leroyal,  XXX-XX-XXXX. 
Lee,  Robert,  XXX-XX-XXXX. 
Lentz,  Peter  C,  XXX-XX-XXXX. 
Leonard,  James  L.,  XXX-XX-XXXX. 
Lewandowski,  Brian,  XXX-XX-XXXX. 
Lewis,  Brian,  XXX-XX-XXXX. 
Lewis,  John  A.,  XXX-XX-XXXX. 
Lindstrom,  Robin  H.,  XXX-XX-XXXX. 
Livsey,  Timothy  D.,  XXX-XX-XXXX. 
Lopez,  Ramon  B.,  XXX-XX-XXXX. 
Lovett,  James,  XXX-XX-XXXX. 
Lucier,  Thomas  J.,  XXX-XX-XXXX. 
Lundln,  James,  XXX-XX-XXXX. 
Lynch,  Gerard  M.,  XXX-XX-XXXX. 
Lyons,  Robert  C,  XXX-XX-XXXX. 
Mackey,  WUllam  L.,  XXX-XX-XXXX. 
Mactaggart,  Steve  8.,  XXX-XX-XXXX. 
Btocwilllams,  Glen,  XXX-XX-XXXX. 
Maguire,  Thomas  R.,  XXX-XX-XXXX. 
Mahone,  Scotty,  XXX-XX-XXXX. 
MaUory,  Michael  J.,  XXX-XX-XXXX. 
MaUow,  Brlttaln  P.,  XXX-XX-XXXX. 


Mantooth,  Lealon  J.,  XXX-XX-XXXX. 
Mi4>p,  Thomas  P.,  XXX-XX-XXXX. 
Marceau,  William,  XXX-XX-XXXX. 
Marchessault,  Grc^g,  XXX-XX-XXXX. 
Marks,  Tommy  L.,  XXX-XX-XXXX. 
Marrero,  WUllam,  XXX-XX-XXXX. 
Martin,  Lawrence  A.,  XXX-XX-XXXX. 
Martin,  Paul  R.,  XXX-XX-XXXX. 
Martin,  WiUiam  C,  XXX-XX-XXXX. 
Mason,  Raymond  V.,  XXX-XX-XXXX. 
Idatthews,  Kevin  E.,  XXX-XX-XXXX. 
Mayer,  Larry  P.,  XXX-XX-XXXX. 
Maynard.  Larry  D..  XXX-XX-XXXX. 
McAdams,  Stephen  D.,  XXX-XX-XXXX. 
Mcanelly,  Gene  C,  XXX-XX-XXXX. 
McCahon,  Tommie  J.,  XXX-XX-XXXX. 
McCann,  Douglas  B.,  XXX-XX-XXXX. 
McCarter,  William  B.,  XXX-XX-XXXX. 
McClinton.  Gregory,  XXX-XX-XXXX. 
McCool,  Thomas  J.,  XXX-XX-XXXX. 
McGruder,  JuUo,  XXX-XX-XXXX. 
Mclntlre,  Boy  8.,  XXX-XX-XXXX. 
McKlnley,  Michael  J.,  XXX-XX-XXXX. 
McLain,  Earl  L.,  XXX-XX-XXXX. 
McLaughlin,  James  A.,  XXX-XX-XXXX. 
McLaurin,  Chirley  P.,  XXX-XX-XXXX. 
McLendon,  Jesse  E.,  XXX-XX-XXXX. 
McManus,  Keith  E.,  XXX-XX-XXXX. 
McNeely,  Kurt  A.,  XXX-XX-XXXX. 
McNulty,  Stephen  P..  XXX-XX-XXXX. 
Medlin,  James  R.,  XXX-XX-XXXX. 
Menard,  Donald  A.,  XXX-XX-XXXX. 
Mendoza,  Martin  E.,  XXX-XX-XXXX. 
Merrell,  Keith  P.,  XXX-XX-XXXX. 
Merriweather,  Brennan,  224-84-^231. 
Meyer,  Timothy  M..  246 — 02-1614. 
MlUer,  Robert  M.,  XXX-XX-XXXX. 
Missler,  Rlclutrd  D.,  XXX-XX-XXXX. 
Mltchel.  Michael  P.,  XXX-XX-XXXX. 
Mitchell,  David  L.,  XXX-XX-XXXX. 
MltcheU,  Keith  M.,  XXX-XX-XXXX. 
Montano,  Joe,  XXX-XX-XXXX. 
Moody,  James  S.,  XXX-XX-XXXX. 
Morgan,  Terry  A.,  XXX-XX-XXXX. 
Morlarty,  Michael  T..  XXX-XX-XXXX. 
Morse,  Paul,  XXX-XX-XXXX. 
Moss,  Lawrence  O..  XXX-XX-XXXX. 
Motley,  Arthur  D.,  XXX-XX-XXXX. 
MuUen.  Steven  P.,  XXX-XX-XXXX. 
Murchlson,  David  B.,  XXX-XX-XXXX. 
Murnahan.  Earl,  XXX-XX-XXXX. 
Musgrave.  Mark  N.,  XXX-XX-XXXX. 
Muske,  John  E.,  XXX-XX-XXXX. 
Myers,  Alvin  Z.,  XXX-XX-XXXX. 
Neely,  James  P.,  XXX-XX-XXXX. 
Neubert,  Frederick,  XXX-XX-XXXX. 
NeweU,  Henry  C,  XXX-XX-XXXX. 
Newman,  Hubert  W.,  XXX-XX-XXXX. 
Newton,  James  D.,  XXX-XX-XXXX. 
Nielsen.  Randy,  XXX-XX-XXXX. 
Nix,  Ralph  R.,  XXX-XX-XXXX. 
NorrU,  Alan  G.,  XXX-XX-XXXX. 
O'Brien,  Peter  M.,  XXX-XX-XXXX. 
Ogg,  Robert  D.,  XXX-XX-XXXX. 
Olmstead.  John  V..  XXX-XX-XXXX. 
Overton,  Stephen  E.,  031  44  4817. 
Owens,  Richard  O.,  XXX-XX-XXXX. 
Pain  ton,  Anthony,  XXX-XX-XXXX. 
Palma,  Emlllo  J..  XXX-XX-XXXX. 
Panek,  Stephen  J.,  XXX-XX-XXXX. 
Pape,  WilUam  E.,  124-  46-7993. 
Parker.  Larry  B.,  XXX-XX-XXXX. 
Parker.  Richard  M.,  XXX-XX-XXXX. 
Parrish,  Gary  L.,  XXX-XX-XXXX. 
Patterson,  Patrick,  XXX-XX-XXXX. 
PattlUo,  David  A.,  XXX-XX-XXXX. 
Paxton,  Larry  W.,  XXX-XX-XXXX. 
Pearson,  Danny  R.,  XXX-XX-XXXX. 
Pence,  James  M.,  XXX-XX-XXXX. 
Perez,  Orlando  J.,  XXX-XX-XXXX. 
Perry,  Emmett  E.,  XXX-XX-XXXX. 
Peterson,  Bryan  P.,  XXX-XX-XXXX. 
Pettigrew,  James  C,  XXX-XX-XXXX. 
Pharr,  Thomas  L.,  XXX-XX-XXXX. 
Phelps,  WUllam  H..  XXX-XX-XXXX. 
Phillips,  Ronald  D.,  XXX-XX-XXXX. 
Poindeiter,  Ken  L.,  XXX-XX-XXXX. 
Polczynskl,  Richard  L.,  XXX-XX-XXXX. 
Poison,  John  D..  XXX-XX-XXXX. 
Pomerleau,  James  B.,  XXX-XX-XXXX. 
Ponder,  Roy  K.,  XXX-XX-XXXX. 
Porter,  Ernest  E.,  XXX-XX-XXXX. 
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Powell.  Walter  S..  183-'t6-4660. 
Pratt,  William  D.,  XXX-XX-XXXX. 
PraU,  WUllam  H.,  401-8&-0497. 
Price,  John  K.,  2e&-9&-5SS9. 
Pryor,  Claude,  XXX-XX-XXXX. 
Pyck,  Jeffrey  S..  XXX-XX-XXXX. 
Rackley,  Duane  T..  XXX-XX-XXXX. 
Rae.  David  L.,  XXX-XX-XXXX. 
SatcllSe,  Edward,  XXX-XX-XXXX. 
Raugb,  Harold  E..  XXX-XX-XXXX. 
Ray,  Jiutln  L.,  XXX-XX-XXXX. 
Reallni,  James.  XXX-XX-XXXX. 
Held.  William  A..  XXX-XX-XXXX. 
Beinold.  Craig,  XXX-XX-XXXX. 

Renton,  Thomas  R.,  XXX-XX-XXXX. 

Rhoden.  Richard  C,  XXX-XX-XXXX. 

Richards,  Kerry  T..  XXX-XX-XXXX. 

Richmond.  Vance  T..  XXX-XX-XXXX. 

Ritchie,  Steven  M..  4Il-9fr-3286. 

Rite.  Michael,  XXX-XX-XXXX. 

Rivera.  AgusUn,  XXX-XX-XXXX. 

Robards,  James  A.,  XXX-XX-XXXX. 

Roberts,  Duane  A.,  XXX-XX-XXXX. 

Robertson,  Larry  D.,  XXX-XX-XXXX. 

Robinson,  Undra,  XXX-XX-XXXX. 

Robinson.  Wayne.  XXX-XX-XXXX. 

Rodriguez,  Albert,  XXX-XX-XXXX. 

RoUa,  Michael  F.,  XXX-XX-XXXX. 

Roser,  John  P.,  XXX-XX-XXXX. 

Rountree,  Stephen.  XXX-XX-XXXX. 

Roupas,  Mark  S.,  XXX-XX-XXXX. 

Rozell,  David  A..  XXX-XX-XXXX. 

Ruggley,  Larry  D.,  XXX-XX-XXXX. 

Russell.  Frank.  XXX-XX-XXXX. 

Rybka,  Timothy  A.,  XXX-XX-XXXX. 

Sanders.  David  R.,  XXX-XX-XXXX. 

Sanders,  William  M.,  XXX-XX-XXXX. 

Sanford,  Douglas  W.,  XXX-XX-XXXX. 

Sargeant,  Bfark  T.,  XXX-XX-XXXX. 

Swayer,  Jermld  W..  XXX-XX-XXXX. 

Scanlon,  Brian  J.,  XXX-XX-XXXX. 

Scates,  Steven  E.,  XXX-XX-XXXX. 

Schaerer,  Ronald  T..  XXX-XX-XXXX. 

Schewe,  Bruce  V..  XXX-XX-XXXX. 

Schlmsa,  David  W..  XXX-XX-XXXX. 

Schneider.  Thomas,  XXX-XX-XXXX. 

Schroeder.  Weichen.  XXX-XX-XXXX. 

Schwartzman,  Robert  D..  XXX-XX-XXXX. 

Seymore.  Sammle  E.,  XXX-XX-XXXX. 

ShaddrU.  David  O..  XXX-XX-XXXX. 

Shaw,  Patrick  M.,  XXX-XX-XXXX. 

Sheridan,  Andrew,  XXX-XX-XXXX. 

Sherlock.  Daniel  T..  XXX-XX-XXXX. 

Shero,  Joseph  B..  XXX-XX-XXXX. 

Shrader,  John  N.,  XXX-XX-XXXX. 

Simon,  Paul  J.,  XXX-XX-XXXX. 

Simpson.  Robert  H.,  XXX-XX-XXXX. 

Simpson,  Stewart  A.,  XXX-XX-XXXX. 

Singleton,  Lewis,  XXX-XX-XXXX. 

Sla^.  John  M.,  XXX-XX-XXXX. 

Slattery,  Terrence,  XXX-XX-XXXX. 

Smalls,  Leon  P.,  XXX-XX-XXXX. 

Smith,  Brlon  C,  XXX-XX-XXXX. 

Smith,  Bruce  C,  XXX-XX-XXXX. 

Smith,  Charles  L.,  441-4&-6I56. 

Smith,  Dennis  L.,  XXX-XX-XXXX. 
Smith.  Frederick  R.,  XXX-XX-XXXX. 
Smith,  Oregg  A.,  XXX-XX-XXXX. 
Smith.  James  A.,  XXX-XX-XXXX. 
Smith.  Jeffrey  B..  231-82-SS57. 
Smith,  Leverock  O.,  XXX-XX-XXXX. 
Smith,  Robert  D.,  XXX-XX-XXXX. 
Snider,  John  C,  XXX-XX-XXXX. 
Snyder,  Robert  L.,  XXX-XX-XXXX. 
Sommerkamp,  Thomas.  XXX-XX-XXXX. 
Stafford,  Richard  J..  XXX-XX-XXXX. 
StaUworth,  Eddie  L.,  XXX-XX-XXXX. 
Stanislaw,  Robert  A.,  XXX-XX-XXXX. 
Steadman,  Daniel  L.,  XXX-XX-XXXX. 
Stein,  Henry  J.,  XXX-XX-XXXX. 
Stein,  Michael  J.,  XXX-XX-XXXX. 
Stevenson,  John  D.,  431-84-S786. 
Stlmaman,  Steven  E.,  XXX-XX-XXXX. 
Stone,  Stephen  C,  XXX-XX-XXXX. 
Stout,  Lawrence  M.,  XXX-XX-XXXX. 
Stuart,  Steven  R..  XXX-XX-XXXX. 
Summe,  Jack  N.,  XXX-XX-XXXX. 
Sundell.  Dennis  R.,  XXX-XX-XXXX. 
Sutherland.  Donald,  XXX-XX-XXXX. 
Swagler,  Bruce  M.,  08&-48-3280. 
Swan,  Robin  P.,  XXX-XX-XXXX. 
Sweet,  Michael  S.,  XXX-XX-XXXX. 


Sykes,  Alvln  C,  XXX-XX-XXXX. 

Talley,  Alexander  C,  XXX-XX-XXXX. 

Tanner,  Thomas  V.,  XXX-XX-XXXX. 

Taylor.  Carl  E.,  XXX-XX-XXXX. 

Taylor.  Daniel  L.,  XXX-XX-XXXX. 

Taylor.  Oregg  8.,  XXX-XX-XXXX. 

Taylor,  Stephen  P.,  XXX-XX-XXXX. 

Terry  Ernest  H.,  XXX-XX-XXXX. 

Terry,  James  L.,  XXX-XX-XXXX. 

Texter,  Carl  A.,  XXX-XX-XXXX. 

Thomas,  Timothy  E.,  XXX-XX-XXXX. 

Torrence,  John  N.,  XXX-XX-XXXX. 

Trice,  William  S.,  XXX-XX-XXXX. 

Turner.  Kelly  C,  XXX-XX-XXXX. 

Tyler,  Charles  S.,  XXX-XX-XXXX. 

Valine,  Karl  K.,  XXX-XX-XXXX. 

Vance,  Jackie  L.,  XXX-XX-XXXX. 

Vandenbeldt,  Jack  H.,  XXX-XX-XXXX. 

Veach,  Johnny  E.,  XXX-XX-XXXX. 

Vega,  Roberto,  XXX-XX-XXXX. 

Vevon.  Gerald  N.,  XXX-XX-XXXX. 

Vlck,  Charles  D..  XXX-XX-XXXX. 

VUa,  Pablo,  XXX-XX-XXXX. 

Volk,  Mark,  XXX-XX-XXXX. 

Wadsworth,  Michael  W..  XXX-XX-XXXX. 

Walts,  David  D.,  XXX-XX-XXXX. 

Walden,  Joseph  L.,  XXX-XX-XXXX. 

Waldo,  James  E.,  XXX-XX-XXXX. 

Walker,  Russell  L.,  XXX-XX-XXXX. 

Walker,  Sim,  XXX-XX-XXXX. 

Wallace,  Jonathan  8.,  XXX-XX-XXXX. 

Wallln,  William,  XXX-XX-XXXX. 

Wardlaw.  Vincent  O.,  XXX-XX-XXXX. 

Washington,  Cornelius,  XXX-XX-XXXX. 

Washington,  Michael,  XXX-XX-XXXX. 

Webb,  James  M.,  XXX-XX-XXXX. 

Weeks.  Llndell,  XXX-XX-XXXX. 

Weeks,  Robert  L.,  XXX-XX-XXXX. 

Welsslnger,  Jerrold,  XXX-XX-XXXX. 

Wells,  Stanley  M.,  XXX-XX-XXXX. 

West,  Roy  J..  XXX-XX-XXXX. 

West,  Stephen  K..  XXX-XX-XXXX. 

Whelan,  Kevin  B..  XXX-XX-XXXX. 
White,  Samuel  D.,  XXX-XX-XXXX. 
Weideman.  Randolph,  XXX-XX-XXXX. 
Williams,  Floyd  D.,  XXX-XX-XXXX. 
Williams.  Kevin  D.,  XXX-XX-XXXX. 

Williams,  Maurice,  XXX-XX-XXXX. 
Williams,  Reginald,  XXX-XX-XXXX. 
Williamson,  Thomas,  XXX-XX-XXXX. 
Wlnbush,  James  E.,  XXX-XX-XXXX. 
Wise,  Charles  J.,  XXX-XX-XXXX. 
Wojclk,  Peter  V.,  XXX-XX-XXXX. 
Wolf,  David  R.,  XXX-XX-XXXX. 
Womack,  CJordon  W.,  XXX-XX-XXXX. 
Wood,  Keith  A.,  XXX-XX-XXXX. 
Woulfe,  James  P.,  XXX-XX-XXXX. 
Wozniak,  Bruce  J.,  XXX-XX-XXXX. 
Wrenn,  Curtis  L.,  XXX-XX-XXXX. 
Wright,  Jack  L.,  XXX-XX-XXXX. 
Yoe,  Jeffrey  R.,  XXX-XX-XXXX. 
Yoshlda,  Rodney  M.,  XXX-XX-XXXX. 
Young,  Harry  D.,  XXX-XX-XXXX. 
Young,  Robert  8.,  XXX-XX-XXXX. 
The  following-named  distinguished  mili- 
tary students  for  appointment  In  the  Regu- 
lar Army  of  the  United  Stetes  In  the  grade  of 
second  Ueutenant  under  the  provisions  of 
title  10,  United  States  Code,  sections  2106, 
3384,  3286,  3287,  3288,  3290  and  3311: 
Allen,  Cynthia  A.,  XXX-XX-XXXX. 
Anderson,  Kathleen  J..  XXX-XX-XXXX. 
Arnold,  Joan  C,  XXX-XX-XXXX. 
Black,  Kristen  S.,  XXX-XX-XXXX. 
Bruno,  Janice  E.,  XXX-XX-XXXX. 
Chapman,  Camellia  D.,  XXX-XX-XXXX. 
Chauvaux,  Pamela  M.,  XXX-XX-XXXX.         * 
Chlsolm,  Stephanie,  XXX-XX-XXXX.  "^ 

Cox,  Victoria  A.,  XXX-XX-XXXX. 
Dowdy,  Karla  A.,  XXX-XX-XXXX. 
Doyle,  Teresa  M.,  XXX-XX-XXXX. 
EUlthorpe,  Rita  R.,  XXX-XX-XXXX.  ^ 

Feather,  Susan  M.,  XXX-XX-XXXX. 
Fink.  Michelle  H.,  XXX-XX-XXXX. 
Fletcher,  Evelyn  E.,  XXX-XX-XXXX. 
Fong,  Heather  J.,  XXX-XX-XXXX. 
Galney,  Kathleen  M.,  XXX-XX-XXXX. 
Olonlnger,  Anne  L.,  XXX-XX-XXXX. 
Goetz.  Janet  L.,  XXX-XX-XXXX. 
Haldle.  Susan  L..  XXX-XX-XXXX. 
Hamilton,  PrisclUa  H.,  XXX-XX-XXXX. 


Handfleld,  Margaret,  XXX-XX-XXXX. 

Hanna,  Lynn  D.,  XXX-XX-XXXX. 

Hayes,  Marcella  A.,  XXX-XX-XXXX. 

Henson,  Dinah  M.,  XXX-XX-XXXX. 

Hoganson,  Carrie  C,  XXX-XX-XXXX. 

Holmes,  Sharon  L.,  XXX-XX-XXXX. 

Hughes,  Delorls  A.,  XXX-XX-XXXX.' 

Jameson,  Mary  A.,  XXX-XX-XXXX. 

Johlln,  Deborah  L.,  XXX-XX-XXXX. 

Johnson,  Beth  E.,  XXX-XX-XXXX. 

Johnson,  Holly  J.,  XXX-XX-XXXX. 

Johnson,  Teresa  E.,  XXX-XX-XXXX. 

Jordan,  Barbara  L.,  XXX-XX-XXXX. 
Kelly,  Marybeth,  XXX-XX-XXXX. 

Knickerbocker,  Deborah  K.,  XXX-XX-XXXX. 
Kruse,  Ruth  K.,  XXX-XX-XXXX. 
Lake,  Robbie  D.,  XXX-XX-XXXX. 
Langevln,  Debra  L.,  XXX-XX-XXXX. 
Lee,  Stella  W.,  XXX-XX-XXXX. 
Maybank.  Pauline,  XXX-XX-XXXX. 
McAndrews,  Laurie,  XXX-XX-XXXX. 
McAninch,  Mlchele  A.,  XXX-XX-XXXX. 
McKlllop.  Sandra  K..  XXX-XX-XXXX. 
McLaughlin,  Donna  J.,  XXX-XX-XXXX. 
Miller,  Judy  A.,  XXX-XX-XXXX. 
Mlnigell,  Patricia  A.,  XXX-XX-XXXX. 
Mostrangell,  Nora  E.,  XXX-XX-XXXX. 
Naffzlger,  Phyllis  J.,  XXX-XX-XXXX. 
Pelkey,  Heidi  M.,  XXX-XX-XXXX. 
Plriano,  Barbara  A.,  XXX-XX-XXXX. 
Ramsey,  Virginia  B.,  XXX-XX-XXXX. 
Randolph,  Chandra  J.,  XXX-XX-XXXX. 
Ruffln,  Paulette  P.,  XXX-XX-XXXX. 
Schwelnsberg,  Anita  J.,  XXX-XX-XXXX. 
Smith,  Linda  R.,  XXX-XX-XXXX. 
Tarrant,  Anne  E.,  XXX-XX-XXXX. 
Thompson,  Brenda  J.,  XXX-XX-XXXX. 
Valshvlla,  Chris  A.,  XXX-XX-XXXX. 
Verruso,  Janis,  XXX-XX-XXXX. 
Wallace,  Mary  E.,  XXX-XX-XXXX. 
Watkins,  Qayle  L..  XXX-XX-XXXX. 
Williams,  Cynthia  L.,  XXX-XX-XXXX. 
Woodard,  Donna  K..  XXX-XX-XXXX. 
Yarchak,  Maryagnes,  XXX-XX-XXXX. 
IW  THK  Navt 

The  following-named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  per- 
manent ensigns  In  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Wade  A.  Armstrong 

Donna  M.  Hawkins 

The  following-named  (U.S.  Navy  Reserve 
officers)  to  be  appointed  permanent  com- 
manders in  the  Medical  Corps  In  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Cdr  Stephen  B.  Lewis.  MC,  USNR. 

Cdr  William  A.  O'Nell.  MC.  USNR. 

The  following -named  (U.S.  Navy  Reserve 
officers)  to  be  appointed  permanent  lieuten- 
ant commanders  in  the  Medical  Corps  in  the 
U.S.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Lcdr  Dante  A.  Baral.  MC.  USNR. 

Cdr  Michael  L.  Cowan,  MC,  USjni. 

Lcdr  Sally  K.  Cowles,  MC,  USNR\ 

Lcdr  Sylvia  R.  Ounnett.  MC,  USNR.^v 

Cdr  Robert  B.  Haider,  MC,  USNR.        X 

Lcdr  Delroy  Hire,  MC,  USNR. 

Cdr  Yu-Jln  Lee,  MC,  USNR. 

Lcdr  Bruce  J.  Mcintosh,  MC,  USNR. 

Lcdr  Harry  L.  Parlette,  in,  MC,  USNR. 

Lcdr  Joseph  M.  Rlcclardi.  MC.  USNR. 

Cdr  Jerome  J.  Roche.  Jr.,  MC,  USNR. 

Lcdr  Cheryl  D.  C.  Rosenblatt,  MC.  USNR. 

Lcdr  Ellas  S.  Rosenblatt.  MC.  USNR. 

Cdr  Jay  S.  Smith,  MC.  USNR. 

Lcdr  Eugene  J.  Wolskl.  MC,  USNR. 

Lcdr  Lance  K.  Wozniak.  MC,  USNR. 

Cdr  Dennis  I.  Wright.  MC,  USNR. 

The  following-named  temporary  chief 
warrant  officer  to  be  appointed  a  permanent 
chief  warrant  officer,  in  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided bylaw: 

Roger  A.  Lovitt 

Tlie  foUowlng-named  (VS.  Navy  Reserve 
officers)  to  be  appointed  temporary  com- 
manders in  the  Medical  Corps  in  the  U.S. 
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Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Cdr  Michael  L.  Cowan.  MC,  USNR. 

Cdr  Robert  B.  Haider,  MC.  USNR. 

Cdr  Yu-Jln  Lee,  MC,  USNR. 

Cdr  Jerome  J.  Roche,  Jr.,  MC,  USNR. 

Cdr  Jay  S.  Smith,  MC,  USNR. 

Cdr  DennU  I.  Wright,  MC,  USNR. 

The  following-named  temporary  chief 
warrant  officer  to  be  appointed  a  lieutenant 
(junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  classifica- 
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tlon  indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Roger  A.  Lovitt.  Engineering/Repair- 
Surface. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  temporary  chief  war- 
rant officers.  W-2,  in  the  U.S.  Navy,  subject 
to  the  qualifications  t2>erefor  as  provided 
by  law: 

Donald  J.  Bondzio        James  A.  Conlon 
Michael  E.  Butler  Jerry  R.  Oabbard 

Edwin  H.  Castle,  Jr. 
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The  foUowlng-named  (VJS.  Navy  Reserve 
officer)  to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  quallflca- 
tiona  therefor  as  provided  by  law: 

Robert  E.  Haln 

The  following-named  (U.S.  Navy  officer) 
to  be  appointed  a  temporary  commander  in 
the  Medical  Corps  in  the  Reserve  of  the  VS. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Graham  Gilmer,  m. 
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VETS  DESERVE  BETTER 


HON.  DON  EDWARDS 

or   CAUrORKXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  17,  197 S 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  if  the  Carter  administration 
and  our  colleagues  in  the  Congress  want 
to  know  the  subject  of  conversation  in 
grassroots  America  they  need  only  glance 
at  the  front  pages  of  Midwest  news- 
papers. 

I  have  in  my  hand  a  sheaf  of  clippings 
from  them  and  I  would  like  to  read  some 
banner  headlines. 

From  the  Grand  Island,  Nebr.,  Daily 
Independent: 

Budget  Cuts  Hit  VA  Hospitals  .  .  . 

Representative  John  Cavanaugh  of 
Nebraska  is  quoted  as  saying  he  will  fully 
support  House  Veterans'  Affsiirs  Com- 
mittee Chairman  Rat  Roberts  of  Texas 
in  his  fight  to  restore  full  funding  to 
the  VA  medical  program. 
From  the  Wichita,  Kans.,  Eagle: 
Kansas  VA  Centers  Facing  Budget  Cuts. 

The  Director  of  the  VA  Center  in 
Wichita  is  quoted: 

I'm  very  discouraged  about  how  we'll  be 
able  to  continue  our  excellent  medical  health 
services  to  veterans. 

From  the  Ypsilanti,  Mich.,  Press: 
VA  Hospital  Could  Lose  Beds. 

Local  VA  hospital  officials  and  vet- 
erans groups  say  they  are  worried  that 
cutbacks  in  the  Ann  Arbor  VA  hospital 
will  reduce  the  quality  "^f  medical  care. 

From  the  Madison,  Wis.,  Press  Con- 
nection: 

VA  Could  Lose  $1  Million;  Cuts  Would  Hit 
Patient  Beds,  Staff,  Labs. 

This  story  quotes  the  VA  hospital's 
Assistant  Director  as  saying  the  city's 
VA  hospital  will  lose  $500,000  in  patient 
care  funds  and  $400,000  in  research 
appropriations. 

Mr.  Speaker,  these  newspaper  clip- 
pings are  representative  of  hundreds 
more.  They  tell  a  story  of  the  American 
people's  deep  concern  about  administra- 
tion plans  to  reduce  the  VA  medical 
program.  One  of  the  most  eloquent  pro- 
tests was  an  editorial  in  the  Mankato, 
Minn.,  Free  Press.  It  was  headed,  "VA 
Hospital  Cuts— Vets  Deserve  Better."  I 
request  permission  to  reprint  this  edi- 
torial in  the  Record. 


VA  HosprrAL  Cuts — Vets  Desebvz  Bettkb 

Much  has  been  written  about  proposed 
federal  hospital  gxildelines  that  threaten  the 
closing  of  some  vitally  needed  rural  hos- 
pitals, including  some  in  Minnesota. 

But  too  little  has  been  said  about  how 
Minnesota  stands  to  also  lose  64  VA  hospital 
beds  in  the  Veterans  Administration  budget 
for  fiscal  year  1979.  The  beds  in  question 
would  be  cut  from  VA  facilities  in  Min- 
neapolis, according  to  the  Disabled  American 
Veterans  (DAV),  whose  nationwide  mem- 
bership totals  550,000  (and  whose  past  na- 
tional commander  is  Lyle  Pearson,  N. 
Mankato) . 

The  64  beds  slated  for  reduction  in  Min- 
nesota are  only  a  small  part  of  the  picture; 
3,132  beds  are  scheduled  to  be  trimmed,  na- 
tionally. As  well,  36  major  construction  proj- 
ects have  been  eliminated,  a  67  percent  cut 
In  grants  for  construction  of  state  extended- 
care  facilities  has  been  set,  and  further  re- 
ductions in  the  VA's  medical  research  pro- 
gram have  been  earmarked.  There  Is  no  ques- 
tion that  the  quality  of  care  provided  the 
nation's  two-and-a-half  million  disabled  vet- 
erans has  been  slipping.  In  the  last  decade. 
Yet  the  DAV  has  learned  that  the  adminis- 
tration plans  a  further  reduction  of  2,100 
hospital  beds  in  the  1980  fiscal  year.  One 
Democratic  congressman  from  Texas  has  said 
that  "If  the  President's  budget  Is  permitted 
to  stand,  the  VA's  decline  into  mediocrity 
will  rapidly  gain  momentum,"  perhaps  even 
"sink  Into  a  medical  slum." 

The  war  in  Vietnam  may  well  be  over,  and 
a  lot  of  Americans  might  like  to  forget  It 
permanently.  We  have  peace,  now;  but  we 
cannot  be  at  peace  with  ourselves  if  we  let 
the  unpopularity  of  our  last  major  war  make 
us  callous  to  the  continuing  needs  of  people 
seriously  Injured  or  afflicted  In  that  war,  and 
earlier  ones. 

There  are  other  ways  of  reducing  the  fed- 
eral budget  than  by  kicking  people  who  are 
already  down,  and  whose  only  "crime"  was 
service  to  country.0 


AN  ODE  TO  INCOME  TAX  DAY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  17,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  with  this 
being  the  final  day  on  which  one  can 
legally  file  to  satiate  the  tax  collectors 
with  IRS,  it  is  only  fitting  that  we  should 
have  read  into  the  Record  Dr.  Milton 
Friedman's  brilliant  essay,  "Is  Tax  Re- 
form Possible?" 

It  is  said  of  angels  to  illustrate  their 
perfection  that  they  can  divine  the  his- 
tory of  knowledge  and  write  it  on  the 
head  of  a  pin.  For  mortals,  the  trick  is 


to  condense  it  into  a  paragraph.  Dr. 
Milton  Friedman  has  always  been  the 
most  learned  of  the  practical  men  of 
economics  this  side  of  eternity.  He  says 
in  an  essay  what  most  others  are  not  able 
to  say  in  a  book,  and  he  says  it  better  and 
clearer. 

In  the  essay  which  I  now  read  into  the 
Record,  Dr.  FViedman  concludes  that  tax 
reform  is  possible;  that  it  is  possible 
without  having  to  disavow  prosperity  or 
tax  ourselves  out  of  existence.  Though 
the  present  tax  code  remains  a  Rube 
Goldberg  inspired  house  of  mirrors.  Dr. 
Friedman's  concise  analysis  gives  us  a 
road  map  through  the  maze.  It  is  as  much 
an  inspiration  as  a  revelation,  and  I 
hope  that  all  of  us  will  reflect  on  its 
implications : 

Is  Tax  Reform  Possible? 
(By  Dr.  Milton  Friedman) 

(Note. — Dr.  Friedman  is  generally  ac- 
knowledged to  be  one  of  the  foremost  econo- 
mists in  the  world  today.  In  1976  he  was 
awarded  the  Nobel  Memorial  Prize  in  Eco- 
nomic Science.  This  text  is  abridged  from 
his  address  to  Americanism  Educational 
League.) 

Everyone  in  this  country  today  has  a  deep, 
personal  Interest  in  tax  reform  .  .  .  for  we 
are  all  Involved  in  devoting  about  40%  of 
our  working  lives  to  supporting  governmental 
activities.  And  very  few  of  us  believe  that  we 
are  getting  our  money's  worth  for  the  40% 
of  our  incomes  being  used  to  support  gov- 
ernment I 

Yet,  that  percentage  keeps  growing.  Now 
we  do  have  a  democratic  system.  We  have 
elected  representatives.  They  do  what  the 
public  at  large  wants.  And  year  by  year  they 
vote  on  our  behalf  to  spend  more  and  more 
of  our  money.  What  is  it  that  produces  a  re- 
sult not  In  line  with  the  wants  of  the  people? 

Everybody  agrees  on  the  desirability  of  tax 
reform  .  .  .  but  is  it  possible?  My  answer  is 
that  it  is  possible,  but  not  by  the  usual 
route.  We  are  not  going  to  get  tax  reform  by 
Congressional  committees  In  Washington,  or 
committees  In  the  State  houses  of  this  na- 
tion, voting  for  an  Improved  tax  structure. 
It  is  the  way  we've  been  trying  for  years  on 
end.  That  way  is  hopeless! 

The  only  effective  tax  reform  is  tax  reduc- 
tion. But  even  that  is  too  ambitious  a  target 
now.  In  my  opinion,  the  most  we  can  hope 
for  in  the  near  future  Is  to  stop  the  steady 
increase  in  the  percentage  of  our  income 
being  spent  by  government.  And  I  believe 
that  the  only  feasible  way  of  stopping  tax 
Increases  Is  by  a  Constitutional  limitation  on 
government  spending  and  taxing! 

To  render  this  view  plausible,  we  must 
clear  away  some  of  the  misconceptions  about 
taxes.  There  are  three  main  sets  of  such  er- 
roneous ideas.  They  involve  (1)  the  xise  of 
Qrwellian  "new-speak";  (2)  the  idea  of  what 
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TMlljr  oonatltutM  flacMl  nqioiulbUlty:  and 
(S)  tiM  mm  tbat  tu  ■linpUflatlon  la  pos- 
■lU*,  nthar  than  %  plp«  drawn.  Let'*  examine 
thwe  etion,  one  by  one: 

(1)  OrwellUn  "New-ape«k."  Thla  is  the 
(Ovenunent'B  saying  one  thlag  when  the  sub- 
stance of  It  Is  the  opposite.  In  the  book 
"IBM",  one  of  the  chief  devloes  used  by  the 
lovenunent  to  keep  Its  dtlaens  In  line  was 
"new-^ieak."  The  great  example  In  the  book 
was  the  slogan  "War  Is  Peace." 

That  Is  the  kind  of  talk  that  always  ema- 
mates  from  Washington.  An  Immediate  ex- 
ample Is  the  talk  about  proposals  to  cut 
taxes.  Hie  Administration  says  It  Is  pro- 
posing a  $2S  billion  cut  In  taxes.  Other  poU- 
tldans  are  trying  to  outbid  this  figure.  The 
plain  fact  Is  that  nobody  Is  reaUy  proposing 
to  cut  taxes,  but  simply  to  thi/t  taxes  from 
one  kind  to  another. 

In  the  flxst  place,  the  proposed  Increases 
in  social  security  and  energy  taxes  wUi  be- 
tween them  amount  to  more  than  the  pro- 
poeed  Income  tax  cut.  In  the  second  place, 
without  anybody  voting  for  It,  your  taxes 
are  going  to  go  up.  because  inflation  will  In- 
evitably drive  more  and  more  of  your  In- 
come into  higher  brackets.  The  increase  in 
the  taxes  our  people  will  bear,  ss  the  indirect 
result  of  Inflation,  will  be  more  than  the 
tax  cut  that  President  Carter  Is  talklne 
about. 
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But  even  that  isn't  the  whole  story be- 
cause the  real  tax  that  the  American  people 
bear  is  not  measured  alone  by  those  pay- 
ments that  are  called  "Uxes."  The  real  tax 
oa  the  American  people  Is  what  government 
spends. 

If  the  government  spends  MO  billion  more 
tbMx  It  takes  In — which  is  roughly  what 
President  Carter  proposes — who  do  you  sup- 
pose pays  that  extra  160  bUUon?  You  are 
going  to  pay  it,  because  it  does  have  to  be 
paid.  But  instead  of  direct  taxes — such  as 
Income,  excise  or  payroll  taxes — it  will  be 
paid  for  Indirectly  in  the  form  of  inflation. 
lliere  Is  no  other  source.  The  proposal  to  cut 
explicit  taxes  Is  simply  a  proposal  to  raise 
lees  money  by  income  taxes  and  more  money 
through  the  hidden  tax  of  Inflation  I 

(2)  Now  let's  turn  to  the  second  erroneous 
view  that  I  think  Impedes  proper  tax  re- 
form. It  Is  the  idea— held  by  so-called  fiscal 
oonservaUves— that  the  real  test  of  fiscal  re- 
q>onslbUlty  is  whether  you  have  a  deficit  or 
not.  Many  weU-meaning  citizens  have  been 
seeking  a  ConsUtutlon&l  amendment  to  re- 
qiiire  a  balanced  budget.  Now,  I  am  not 
•gainst  a  balanced  budget.  But  I  submit  that 
in  emphaslirtng  primarily  the  deficit,  the  fis- 
cal conservatives  have  ended  up  being  the 
front  men  for  the  big  spenders. 

The  big  spenders  have  voted  government 
expenditures  that  produce  a  deficit.  The  fis- 
cal conservatives  have  said,  "That's  terrible, 
we  mustn't  have  a  deficit"  .  .  .  and  so.  they 
have  worked  for  higher  taxes  to  balance  the 
budget.  And  ...  as  soon  as  taxes  have  been 
increased,  the  big  spenders  are  off  again! 
And  the  end  result  is  more  and  more  govern- 
ment spending  I  Bemember  the  real  tax  is 
what  the  government  spends,  not  what  it 
coUects  in  so-caUed  taxes.  The  real  problem 
Is  not  the  deficit.  Tl»e  real  problem  is  not 
government  debt.  The  real  problem  is  gov- 
ernment spending  I 

I  would  much  rather  have  a  government 
budget  of  9300  billion  with  a  »100  bllUon 
deficit  than  to  have  a  government  budget  of 
$400  bilUon  with  no  deficit  . . .  because  the 
government  budget  of  $400  billion  is  simply 
twice  as  much  taken  from  the  disposition  of 
the  dtlaens  and  spent  on  their  behalf  by 
government. 

(3)  Now  let's  turn  to  the  third  set  of  er- 
roneous views — that  somehow  tax  simplifica- 
tion Is  possible.  Why  U  It  that  the  tax  system 
U  so  compucated?  Why  does  the  system  have 


so  many  rules  and  regulations  that  nobody 
can  poMlbly  know  them  aU?  Why  do  rates 
go  from  14%  tat  an  individual  up  to  70%? 
Why  do  we  have  such  a  system? 

Some  people  say  that  this  Is  for  equity. 
That  is  not  so.  Hardly  anyone  in  the  politi- 
cal spectrum,  from  left  to  right,  will  say 
that  our  present  personal  Income  tax  sys- 
tem is  equitable.  People  in  fundamentally 
the  same  economic  position  will  pay  very 
different  taxes  according  to  all  sorta  of  acci- 
dental elemente. 

Well  then,  if  this  complex  and  highly 
graduated  system  is  not  for  equity,  it  must 
be  for  revenue.  Not  sol  It  doesn't  yield  much 
additional  revenue.  Suppose  the  tax  law  is 
changed  to  replace  every  tax  rate  higher  than 
25%  with  a  26%  ceiling.  No  other  changes 
are  made.  You  might  think  that  would  coet 
the  Treasury  a  lot  of  money.  Not  sol  If 
everybody  reported  exactly  the  same  amount 
of  Income  he  now  reporta,  tax  recelpte  would 
go  down  only  7V4  % . 

But  that  would  be  Just  the  first  step.  If 
the  top  rate  were  38%,  would  it  pay  you  to 
spend  SO  cents  on  the  dollar  to  get  a  tax 
shelter?  Would  It  pay  you  to  hire  expensive 
tax  lawyers  and  accountante?  No  I  If  you  bad 
a  top  tax  rate  of  26%,  the  amount  of  Income 
reported  for  tax  purposes  would  go  up 
sharply.  If  you  wUl  take  the  time  to  look  at 
the  detailed  figures,  you  will  agree  that  a  tap 
rate  of  36%,  with  the  law  otherwise  the  same, 
would  yield  more  revenue  than  the  present 
law. 

If  the  top  tax  rate  were  26%,  nobody 
would  get  hurt .  .  .  except  for  two  important 
groups,  and  this  U  why  tax  simplification  is 
impossible  I  Who  are  these  two  groups?  One 
Is  obvious — the  tax  lawyers  and  accountants. 
The  other  is  less  obvious,  but  more  impor- 
tant. It  is  the  members  of  Congress!  . 

With  a  26%  top  tax  rate,  what  would 
Congressmen  have  to  sell  in  order  to  raise 
campaign  funds?  If  you  are  a  Congressman, 
you  have  to  engage  In  activities  that  wlU 
enable  you  to  get  re-elected.  One  of  the  most 
Important  activities  Is  to  make  the  tax  sys- 
tem more  complicated.  By  this  means  you 
get  people  who  are  willing  to  contribute  to 
you  to  get  a  special  privilege  that  will  bene- 
fit them.  Also  you  will  have  people  willing  to 
contribute  In  order  to  avoid  having  a  special 
burden  placed  upon  them.  If  you  had  a  sim- 
ple tax  system,  that  poeslbUlty  would  dis- 
ai^>ear! 

How  can  we  proceed?  Why  is  it  that  we 
have  a  situation,  in  a  democratic  society, 
with  government  spending  that  keeps  going 
up  as  a  percentage  of  income  even  though 
very  few  voters  feel  they  are  getting  their 
money's  worth?  I  beUeve  that  the  funda- 
mental explanation  is  that  there  Is  a  defect 
in  our  political  structure.  I  believe  the  fun- 
damental defect  is  the  way  in  which  our 
government  budgete  are  constructed — ^by 
voting  individual  pieces  and  then  adding 
them  up. 

With  each  Individual  piece  there  is  a  group 
that  feels  very  strongly  about  it.  They  are 
going  to  make  a  big  effort  to  get  It  included 
In  the  budget.  The  cost  Is  comparatively 
small  and  spread  over  all  taxpayers.  And 
nobody  makes  a  real  effort  to  stop  It.  But 
when  you  get  one  little  piece  piled  on  top  of 
another,  and  another,  the  total  stdds  up  to 
more  than  the  public  at  large  wanto  to 
spend. 

How  can  this  defect  be  remedied?  There  is 
only  one  fundamental  way:  by  political 
change  in  the  form  of  Constitutional  provi- 
sions setting  a  limit  on  government  spending. 
What  we  need  to  do  is  give  our  legislators 
a  budget — to  say  "This  much  and  no  more." 
Then  the  special  interests  can  fight  with  one 
another  Instead  of  ganging  up  on  you  and 
me.  That's  the  fundamental,  first  step  to- 
ward making  tax  reform  possible!  % 


BILL  FOR  THE  RELIEF  OF  ISLAND 
TRAWLERS 


HON.  JACK  EDWARDS 

or   ALABAMA 

IN  THB  HOUSE  OF  BEPBESENTATTVES 

Monday.  AprU  17,  1978 


•  Mr.  -EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  introducing  leglslaticm  to- 
day for  the  relief  of  Island  Trawlers  of 
Mobile,  Ala.,  and  others,  from  payment 
of  social  security  taxes  alleged  to  be  owed 
for  the  years  1966  through  early  1968. 

For  years,  American  fishing  vessels 
have  oi>erated  under  an  arrangement 
whereby  members  of  the  crew  of  each 
vessel  take  a  percentage  of  the  vessel's 
catch  as  compensation  for  work.  There  Is 
no  guaranteed  income,  as  this  \s  actually 
a  joint  venture  rather  than  an  employ- 
ment situation;  and  the  crew's  size  and 
members  vary  with  each  fishing  trip.  Be- 
cause of  this  unique  arrangement.  It  Is 
difficult,  if  not  impossible,  to  require  boat 
operators  to  keep  the  necessary  records 
to  calculate  tax  uid  social  security  obli- 
gations as  employers.  For  that  reason,  in 
the  Tax  Reform  Act  of  1976,  we  agreed  to 
clarify  the  status  of  independent  fisher- 
men to  allow  crewmembers  to  be  treated 
as  self-employed  for  purposes  of  income 
tax  and  social  security  laws.  These  pro- 
visions were  extended  to  prior  years  (to 
services  performed  after  December  31, 
1971)  to  prevent  the  assessment  of  siz- 
able, retroactive  tax  deficiencies,  and  to 
cover  the  period  of  disagreement.  The 
retroactive  date  was  intended  to  cover 
all  situations  still  open  imder  the  stat- 
ute of  limitations.  We  understood  at  that 
time  that  no  taxes  for  past  years  would 
be  collectable  with  this  retroactive  effec- 
tive date. 

In  the  case  of  Island  Trawlers,  how- 
ever, their  statutory  period  of  limitation 
was  voluntarily  extended  and  their  tax 
deficiency  is,  therefore,  still  in  question. 
The  IRS  agrees  that  it  was  the  intention 
of  Congress  to  relieve  the  taxpayers  of 
these  social  security  obligations,  but 
argues  that  in  this  particular  case  where 
the  statutory  period  of  limitation  was 
voluntarily  extended  they  still  have  a 
right  to  collect  the  tax.  This  is  clearly 
contrary  to  the  intention  of  the  Congress 
in  adopting  the  provisions  of  the  1976 
act.  The  Senate  Finance  Committee,  In 
fact,  has  recognized  that  the  Tax  Re- 
form Act  of  1976  did  not  finally  solve  the 
problem  for  all  cases,  and  has  recom- 
mended that  the  provisions  affecting  in- 
dependent fishermen  in  that  act  be  ex- 
tended even  further,  to  cover  all  services 
performed  after  1954. 

In  view  of  the  fact  that  the  Congress 
clearly  intended  for  the  provisions  of  the 
Tax  Reform  Act  of  1976  to  settle  this 
issue  once  and  for  all,  I  believe  that  it 
is  entirely  inequitable  for  Island  Trawl- 
ers to  be  singled  out  to  pay  these  taxes. 
My  bill  would  relieve  the  corporation  of 
this  alleged  tax  deficiency  and  allow  the 
repayment  of  any  such  taxes  which  are 
collected  before  my  bill  becomes  law.  I 
urge  that  my  bill  be  acted  upon  favorably 
and  in  a  timely  manner.* 


AprU  17,  1978 


DEVELOPMENT  ADVOCATES  SORELY 
NEEDED  IN  CARTER  ADMINISTRA- 
TION 


HON.  BOB  WILSON 

or  cAuroiunA 

IN  THE  HOUSE  OP  REPBESEITrATIVES 

Monday.  April  17,  1978 

•  Mr.  BOB  wn^SON.  Mr.  Speaker,  the 
United  States  has  always  been  a  nation 
on  the  move.  "Progress"  and  "America" 
are  all  but  synonymous  in  the  minds  of 
both  our  citizens  and  those  of  other 
countries.  Working  today  for  a  better  to- 
morrow is  not  just  a  slogan  to  us,  but  a 
way  of  life. 

That  is,  until  recently.  In  less  than 
two  decades,  our  goals  as  a  Nation  have 
become  confused,  our  purpose  muddled. 
A  prime  example  is  our  tack  on  energy 
policy.  We  are  told  on  the  one  hand  that 
we  are  running  out  of  oil  and  gas,  but 
rather  than  attack  the  problem  and 
solve  it,  we  equivocate.  I  cannot  fathom 
why  we  do  this,  but  perhaps  one  reason 
is  suggested  by  the  following  editorial 
from  the  April  3d  issue  of  the  Oil  and 
Gas  Journal  and  I  commend  it  to  my 
colleagues  for  their  consideration: 
Development  Advocates  Sorely  Needed  in 
Cabter  Administration 

Once  upon  a  time,  there  was  in  Washing- 
ton a  cabinet-level  depeirtment  committed 
to  development  of  U.S.  natural  resources.  It 
operated  under  the  philosophy  that  one  of 
Its  primary  functions  in  administering  the 
vast  realm  of  federal  lands  and  waters  was 
to  see  that  they  contributed  energy  supplies 
to  help  fuel  a  growing  U.S.  economy  which 
would  provide  Jobs  and  a  better  standard  of 
living  for  a  growing  population.  Development 
advocates  often  held  top  jobs  in  this  de- 
partment. It  was  called  the  Department  of 
Interior. 

Actually,  it's  still  called  that.  But  it 
shouldn't  be.  A  better  name,  we  suggest, 
would  be  the  Environmental  Department  of 
Interior.  No  development  advocates  hold  top 
jobs  there  now.  The  key  positions  are  occu- 
pied by  environmentalists. 

This  Is  the  lineup  that  is  advising  Interior 
Sec.  Cecil  Andrus  on  withdrawal  of  federal 
lands  from  the  multiple-use  category,  on 
putting  great  hunks  of  them  in  the  sacrosanct 
wUderness  grouping,  on  where  and  when  off- 
shore lease  sales  should  be  held  or  not  held, 
and  on  how  operators  should  be  required  to 
operate  in  the  federal  domain. 

With  some  Incredulity  we've  heard  spokes- 
men for  Interior  contend — along  with  some 
like-thinking  congressmen — that  withdraw- 
ing certain  lands  with  mineral  potential 
from  multiple  use  isn't  damaging  to  the  U.S. 
energy  effort,  because  exploration  of  such 
lands  could  always  be  approved  by  Congress 
sometime  in  the  future  if  the  U.S.  ever 
should  really  need  the  oil  and  gas  I  The  dol- 
lar is  coming  imglued  all  over  the  world 
thanks  largely  to  a  U.S.  oil-import  bill  last 
year  of  $42.1  billion  which  resulted  In  a  rec- 
ord trade  deficit  of  $26.7  billion.  Admittedly 
those  figures  will  worsen  the  way  things  are 
going.  But  It  seems  glaringly  obvious  that 
the  U.S.  desperately  needs  the  oil  and  gas 
right  now. 

Interior  officials  contend  they  have  care- 
fully screened  lands  considered  for  wUder- 
ness designation  to  keep  open  those  areas 
with  good  oil  and  gas  potential.  If  so,  the 
screening  process  uses  a  very  wide  mesh.  As 
one  instance,  Interior  opposes  any  explora- 
tion of  the  Arctic  Wildlife  Refuge  In  Alaska 
which  contains  a  multitude  of  promising 
structures — one  of  them  a  Prudhoe  Bayslzed 
feature,  the  Blarsh  Creek  anticlinal  trend. 
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These  officials  and  Andrus  himself  insist 
that  Interior  is  trying  to  strike  a  balance  be- 
tween energy  needs  and  environmental  goals. 
They  may  well  be  sincere.  But  their  concept 
of  "balance,"  as  one  might  expect.  Is  a  far 
cry  from  the  balance  that  would  result  if 
development  advocates  had  meaningful 
input. 

Proof  of  the  actual  imbalance  is  that  every 
major  Interior  policy  move  since  Andrus's 
appointment  has  had  the  effect  either  of 
restricting  access  to  the  federal  domain  or 
adding  further  delay  in  exploration  and  de- 
velopment. 

There  are  some  signs  at  last  that  Andrus 
may  realize  he's  gone  overboard  on  the  en- 
vironmental side.  He  has  met  with  oil  men 
twice  recently  and  reportedly  promised  to 
respond  to  their  complainta.  We  hope  this 
isn't  just  window  dressing  and  that  be  not 
only  responds  but  also  takes  remedial  steps. 

The  problem  with  having  an  Environmen- 
tal Department  of  Interior  Is  that  this  makes 
It  unanimous.  We  now  have  an  Environmen- 
tal Federal  Oovernment,  encompassing  such 
as  the  Environmental  Protection  Agency,  an 
Environmental  Department  of  Energy 
(which  Is  pressing  hard  for  solar  and  wind 
energy  while  holding  oil  prices  even  below 
legal  Umlta  under  control),  an  Environmen- 
tal Department  of  Transportation  (Have  you 
tried  to  build  an  oil  superport  recently?) , 
and  all  the  rest. 

Isn't  It  about  time  someone  In  Washington 
pressed  for  development  of  the  only  kind  of 
energy — fossil  fuels — that  could  ease  the 
country's  energy/fiscal  plight  during  the  next 
10-20  years  ?• 
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SENATE  PRAISES  HOUSE   ACTION 
ON  PEOPLES  RIGHT  TO  VOTE 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  April  17,  1978 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  as 
far  as  I  know  from  my  years  of  service 
In  the  Congress  it  is  imprecedented  for 
the  Members  of  the  Senate  to  adopt  a 
resolution  praising  the  action  of  Mem- 
bers of  the  House.  I  therefore  insert  in 
the  record  for  the  benefit  of  my  col- 
leagues a  resolution  adopted  by  the 
Republican  Members  of  the  Senate  of 
the  United  States  applauding  our  minor- 
ity leader,  John  J.  Rhodes,  and  all  Re- 
publicans in  the  House  for  a  stalwart 
defense  of  the  people's  right  to  vote  with- 
out governmental  intimidation  and  con- 
trol in  their  opposition  to  H.R.  11315. 

The  resolution  follows: 
Resolotion 

Whereas  the  House  of  Representatives  did, 
on  March  21,  1978,  resoundingly  defeat  legis- 
lation inimical  to  the  American  people  and 
dangerous  to  our  system  of  two-party  gov- 
ernment, and 

Whereas  the  Republican  Members  of  the 
House  of  Representatives  stood  steadfast,  to 
a  man,  in  opposing  that  legislation,  the  pur- 
pose of  which  was  as  transparent  as  the  air 
over  Flagstaff,  and 

Whereas  the  Minority  Leader  of  the  House 
of  Representatives,  John  Rhodes  of  Arizona, 
led  his  troops  through  a  legislative  waste- 
land as  thorny  as  a  stand  of  saguaro  cacttis, 
and 

Whereas  future  elections  will  be  more  open, 
more  competitive,  and  more  receptive  to  the 
will  of  the  American  people  because  of  Con- 
gressman Rhodes'  leadership  against  the 
brazen  attempt  of  the  House  Majority  Lead- 
ership to  steamroll  malevolent  amendmento 


to  the  FMeral  Elections  Commission  law. 
Now,  Therefore,  Be  It 

Resolved  that  the  Republican  Members  of 
the  Senate  of  the  United  States  applaud 
Congressman  Rhodes,  our  fellow  RepubUcans 
In  the  House  (and  those  of  their  Democratic 
colleagues  who  voted  to  put  fair  and  free 
elections  above  party  considerations  and  par- 
tisan guile)  for  a  stalwart  defense  of  the 
people's  right  to  vote  without  governmental 
intimidation  and  control. 

Done  in  the  United  States  Senate  this  4th 
day  of  ^rtl,  1978. 

Cabi.  T.  CxntTis, 
Senate  Republican  Conference  Chair- 
man. 

John  Towsr, 
Senate  Republican  Policy  Committee 
Chairntan. 

Howard  H.  Baker,  Jr., 

Senate  Minority  Leader. 
CuFTORD  P.  Hansen, 
Senate  Republican  Conference  Com- 
mittee Secretary. 

Ted  STEvnra, 

Senate  Minority  Whipj^ 


LEGIMiATION    TO    CURB    "PERKS" 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17.  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  my 
colleague.  Bill  Armstrong  of  Colorado, 
and  I  are  introducing  a  resolution  today 
to  curb  some  of  the  "perks"  provided 
Members  of  Congress,  and  thereby  save 
the  taxpayers  a  considerable  amount  ot 
money. 

While  many  of  the  benefits  we  re- 
ceive— for  staff,  district  offices,  research 
materials,  et  cetera — are  worthwhile, 
many  of  the  "perks"  we  receive  are  not, 
and  have  justly  been  the  subject  of  in- 
numerable articles  criticizing  the  ex- 
cesses of  Congress.  It  is  several  of  these 
perquisites,  especially  publications,  that 
the  resolution  addresses. 

The  grossest  excesses  are  in  the  area 
of  Government  publications  available  to 
Members  for  mass  dlstributi(Hi  to  con- 
stituents over  the  frank.  Walking 
through  the  halls  of  the  House  ot&ce 
buildings,  I  am  amazed  at  the  huge  quan- 
tities of  printed  material  being  mailed 
by  Members.  The  Legislative  Appropria- 
tions SubctMnmittee  to  its  credit  has  over 
the  past  few  years  been  reducing  free 
material  to  Members.  Unfortunately,  far 
too  much  waste  c<»itinues. 

Last  year  during  consideration  of  the 
legislative  appropriations  bill  I  offered 
an  amendment  to  delete  funds  for  the 
2,500  free  calendars  given  each  Member 
annually.  Last  year  over  1  million  calen- 
dars at  a  cost  of  over  one-half  million 
dollars  (not  including  postage)  went  out. 
I  shall  offer  that  amendment  again  this 
year. 

Like  so  many  other  publications,  the 
calendars  cost  the  taxpayer,  and  lack 
a  genuine  business  puri)ose.  These  pub- 
lications serve  us  precisely  for  the  rea- 
son our  critics  contend  they  do — ^they 
help  us  politically.  Rather  than  increase 
our  standing,  they  only  reduce  it. 

While  the  resolution  will  not  directly 
"stop  the  presses, "  it  will  require  Mem- 
bers to  reimburse  from  their  official  ex- 
pense allowance  the  cost  of  publlcatioos 
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intended  for  mass  distribution.  This 
printed  material  is  not  "free,"  Mr. 
Speaker,  at  least  not  to  the  taxpayer— 
and  if  Members  want  to  mass  mall  cal- 
endars and  other  Items,  they  should  use 
their  allowances  to  cover  the  coets,  and 
the  cnerk  of  the  House  should  so  inform 
the  public  in  his  quarterly  reports. 

I  trust  the  House  will  respond  favor- 
ably to  the  rule  change,  Mr.  Speaker, 
and  support  us  in  our  effort  to  eliminate 
a  few  of  our  wasteful  and  excessive 
habits.* 


DENIAL  OP  HUMAN  RIGHTS  TO  FBI 
AGENT  KEARNEY— AND  OTHERS 


HON.  ROBERT  McCLORY 

OP  nxntoB 
IN  THB  HOT7SS  OF  REPRESENTATIVES 

Monday.  April  17.  1978 
•  Mr.  McCLORY.  Mr.  Speaker,  as  this 
administration  touts  itself  on  advancing 
the  cause  of  human  rights,  the  public 
should  take  careful  note  of  the  flagrant 
abuse  of  human  rights  by  the  Justice  De- 
xaertment  and  other  agencies  of  our  Fed- 
eral Government— Inflicting  irreparable 
injury  on  loyal  American  citizens. 

The  well-publicized  Indictment  and 
eventual  dtomliwal  of  charges  against 
former  FBI  agent  John  J.  Kearney  are 
but  one  example  of  numerous  tm justi- 
fied attacks  which  strike  at  the  very 
roots  of  our  free  society. 

While  President  Carter  has  made  a  big 
Issue  of  the  imprisonment  of  numerous 
individuals  in  other  countries — without 
trial— he  should  be  reminded  of  the 
virtual  conviction  of  many  innocent 
Americans  who  have  been  tried  and  con- 
demned by  administration  publicity  and 
leaks  In  the  most  imfalr  and  xmjustlfled 
actions  during  my  Washington  experi- 
ence. 

Mr.  Speaker,  the  highly  questionable, 
more  recent  attacks  upon  present  and 
former  FBI  officials  may  satisfy  the  ap- 
petites of  some  who  are  intent  upon  at- 
tributing wrongdoing  to  virtually  all  who 
have  public  responsibility,  but  the  Injury 
to  Individual  reputations  as  well  as  the 
nurturing  of  disrespect  for  law  enforce- 
ment officials  at  the  highest  levels  Im- 
pinge upon  our  entire  concept  of  tradi- 
tional human  rights. 

Mr.  I^Teaker,  the  courageous  and  per- 
cepUve  Bob  Wledrich  of  the  Chicago 
Tribtme  devoted  his  colummn  on  Friday, 
April  14,  to  the  matter  of  FBI  agent  John 
J.  Kearney  and  subsequent  developments 
which  now  Invcdve  former  acting  FBI 
DlrectOT  L.  Patrick  Gray  and  other  for- 
mer high-ranking  investigative  officials 
in  the  PBI. 

Mr.  Speaker,  I  am  attaching  Bob  Wied- 
rlch's  revealing  column  for  the  edifica- 
tion of  my  colleagues  and  all  who  have 
occasion  to  gleam  these  pages  of  the 

COHGRISSIOirAL  RlCORO: 

[From  the  Chicago  Tribune,  Apr.  14,  1978) 

Th«  Wbohg  Pkopuc  Au  Indictid  Aoaim 

(By  Bob  Wledrich) 

Former  FBI  agent  John  J.  Kearney  should 

be  honored  to  have  served  as  the  unwitting 

foU    for    Orlffln    BeU'e    apprenUoeahlp    as 

United  SUtes  attorney  general. 
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otherwise,  there  doesn't  seem  to  be  much 
else  to  salvage  from  what  appears  to  have 
been  one  of  the  more  deplorable  chapters  In 
the  annals  of  American  justice. 

Bell  now  admits  that  he  erred  In  authoriz- 
ing the  Indictment  of  Kearney  last  year  for 
having  allegedly  conspired  to  deprive  others 
of  their  civil  rights  In  the  hunt  for  fuglUve 
leaders  of  the  radical  Weatherman  Under- 
ground. 

He  has  ordered  the  charges  against  Kearney 
dropped.  And  he  begs  that  the  indictment 
was  a  mistake  born  of  inexperience  as  the 
nation's  leading  lawyer. 

Perhaps  he  Is  right.  The  Indictment,  after 
aU,  was  returned  in  New  York  City  only 
shortly  after  Bell  took  office  last  year  as 
President  Carter's  Tippolntee. 

However,  I  thought  when  you  got  Into 
those  big  leagues,  you  already  knew  your 
business  before  you  got  the  job. 

And  that  there  wasnt  any  need  for  on- 
the-job  training  for  an  attorney  who  already 
had  served  16  years  on  the  federal  appellate 
bench. 

Now,  that  appears  to  have  been  a  false 
premise.  Bell  admits  that  he  and  his  prosecu- 
tion team  of  last  year  were  wrong  in  not 
having  indicted  somebody  else. 

So  Bell  has  substituted  former  Acting  FBI 
Director  L.  Patrick  Gray  and  two  other  former 
high-ranking  Federal  Bureau  of  Investiga- 
tion officials  as  scapegoats  for  Illegal  eaves- 
dropping practices  that  were  privately  sanc- 
tioned by  American  Presidents  from  Dwlght 
D.  Eisenhower  on  through  John  F.  Kennedy, 
Lyndon  B.  Johnson,  and  Richard  M.  Nixon. 
Kearney.  I  suppose,  should  feel  proud 
that  he  has  rendered  a  public  service  by 
helping  to  hone  the  attorney  general's  un- 
derstanding of  the  grand  jury  process  and 
the  selection  of  targets  for  indictment. 

But  that  should  be  small  consolation  to 
the  retired  FBI  man  after  having  suffered  the 
anguish.  Indignity,  public  embarrassment, 
and  financial  stresses  of  being  a  professional 
lawman  under  Indictment  for  violating  the 
law. 

It  makes  you  wonder  how  many  other  Inept 
or  Inexperienced  prosecutors  have  improved 
their  skills  at  the  expense  of  the  reputations 
of  others. 

It  may  be  true,  as  some  of  Bell's  close  as- 
sociates have  claimed,  that  Bell  regretted  his 
decision  to  seek  Kearney's  Indictment  and 
felt  the  prosecution  team  had  misled  him. 

It  la  a  matter  of  record  that  the  original 
bunch  of  government  lawyers  assigned  to 
investigate  allegationa  of  Illegal  FBI  mall 
openings,  break-Ins,  and  wlreUps  in  the 
Weatherman  hunt  did  quit  In  a  huff  last 
December  in  a  dispute  with  Bell. 

It  also  is  possible  that  as  the  fledgling  at- 
torney general,  Bell  was  subtly  sandbagged 
by  ambitious  civil  rights  division  lawyers 
with  a  longtime  antagonism  toward  the  FBI. 
The  Justice  Department,  after  all,  is  a  big 
shop.  There  are  a  lot  of  things  that  can  hap- 
pen there  without  the  boss  being  aware, 
especially  if  he  is  new  on  the  job. 

But  to  say  the  least.  Bell's  remarks  about 
the  Kearney  case  were  clumsy.  They  sug- 
gested a  serious  flaw  in  the  grand  jury  sys- 
tem. And  raised  questiona  about  how  many 
more  may  have  been  gored. 

A  person's  reputation,  after  all,  is  a  deli- 
cate thing.  It  bruises  easily.  And  an  Indict- 
ment m  the  case  of  a  man  in  Kearney's  posi- 
tion is  almost  like  a  conviction.  When  you've 
been  a  cop,  the  exoneration  Is  not  remem- 
bered as  clearly  as  the  original  charge.  It 
often  turns  up  In  a  guy's  obituary. 

In  annoimclng  the  dropping  of  the  charges 
against  Kearney,  Bell  noted  that  he  was  not 
condoning  Kearney's  alleged  activities.  He 
said,  however,  that  it  would  not  be  just  to 
prosecute  the  ex-agent  for  acts  done  at  his 
level  and  for  activities  that  BeU  said  would 
not  be  permitted  today,  "given  present  at- 
titudes." 
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actions,  not  those  who  allegedly  carried 
them  out.  That  may  be  charitably  selective 
prosecution. 

It  ignores,  however,  ample  evidence  in 
the  Justice  Department's  own  files  that 
members  of  the  President's  Foreign  Intel- 
ligence Advisory  Board  during  the  Kennedy 
and  Johnson  administrations  were  aware  of 
domestic  mail  openings  by  the  Central  In- 
telUgence  Agency  and  the  FBI. 

And  that  those  Presidents  would  have  had 
to  have  been  blind  not  to  know  what  was 
going  on. 

These  facta  were  Included  In  a  qulxoUc 
JusUce  Department  report  last  year  that  ab- 
sorbed CIA  agents  for  having  opened  mail 
In  search  of  foreign  Intelligence  plots,  but 
did  not  give  a  pass  to  the  FBI  agents  hunt- 
ing down  domestic  subversives  accused  of 
having  blown  up  buildings. 

If,  In  fact,  there  were  Implied  presidential 
sanction  of  the  acts  viewed  as  Illegal  today, 
then  Bell  again  has  Indicted  the  wrong  peo- 
ple. He  ought  to  Instead  keelhaul  four  de- 
ceased Presidents  In  absentia.  And  make  a 
public  spectacle  out  of  them. 

Better  yet,  he  ought  to  forget  the  whole 
thing  Instead  of  trying  to  apply  today's 
standards  retroactively  to  men  who  thought 
they  were  working  In  the  best  Interests  of 
their  country  with  White  House  approval.* 


He  made  It  clear  he  wanted  the  blame 
attached  to  tbooe  who  authorized  the  Illegal 


NATIONAL  OCEANS  WEEK 

HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES    , 
Monday.  AprU  17.  1978 

•  Mr.  BREAUX.  Mr.  Speaker,  pursuant 
to  Senate  Joint  Resolution  124.  the  week 
of  April  16  through  22  has  been  desig- 
nated as  "National  Oceans  Week."  The 
purpose  of  Oceans  Week  is  to  increase 
public  awareness  of  the  importance  of 
the  oceans  to  this  country. 

Over  70  percent  of  the  Earth's  surface 
is  covered  by  water.  We  rely  upon  the 
oceans  as  a  vital  source  of  food,  energy, 
and  recreation  as  well  as  a  medium  for 
transportation  and  waste  disposal. 

Today,  the  ocean's  enormous  store  of 
wealth  remains  relatively  untapped.  As 
the  world's  terrestrial  resources  become 
depleted  and  more  costly  to  develop 
and  utilize,  mankind  will  be  forced  to 
rely  even  more  on  the  oceans  as  a  source 
of  world  nutrition,  energy,  and  minereds. 
The  United  States,  being  the  world's 
greatest  scientific  and  technologically 
developed  country  in  the  world,  will  play 
an  Important  role  in  helping  to  discover 
and  implement  new  and  better  ways  to 
develop  and  utilize  the  vast  resources  of 
the  ocean  for  the  benefit  of  mankind. 

Oceans  Week  is  an  attempt  to  bring  to 
the  attention  of  the  public  and  especially 
the  youth  of  this  country  our  important 
national  efforts  to  rationally  develop, 
utilize,  and  conserve  our  marine 
resources. 

In  support  of  designation,  the  Amer- 
ican Oceanic  Organization  has  sched- 
uled a  series  of  Interesting  events.  The 
celebration  will  feature  ship  visits, 
aquatic  art  and  craft  shows,  Govern- 
ment and  technical  exhibits,  public  dis- 
cussion forums,  waterside  concerts,  and 
AOO's  Neptune  Awards  Banquet, 

The  Nation's  Capital  was  chosen  for 
the  Oceans  Week  celebration  in  recogni- 
tion of  the  key  role  national  policy,  leg- 
islation, and  regulation  play  in  the  de- 
velopment and  preservation  of  our  ocean 
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and  coastal  resources.  Coastal  States  are 
also  joining  in  the  effort  to  illustrate 
what  has  been  done  in  the  oceans,  and 
what  must  be  done  to  best  utilize  marine 
resources  for  the  benefit  of  society.* 


SELF-DIRECTED  PLACEMENT 


HON.  DON  EDWARDS 

or  CAUrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  17.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  Mr.  Charles  D.  Hoffman, 
president  of  Self -Directed  Placement  of 
San  Diego,  has  a  unique  method  for 
solving  a  part  of  our  imemployment 
problem.  I  say  unique,  because  Chuck's 
methods  work. 

In  Self-Directed  Placement,  Chuck 
teaches  the  unemployed  to  get  their  own 
jobs,  boosting  their  sense  of  self-esteem 
and  worthwhileness.  You  really  cannot 
argue  with  results.  According  to  an  in- 
formal survey  by  a  Labor  Department 
official,  he  now  has  the  best  job  place- 
ment percentage  in  the  country.  Over  a 
period  of  1  full  year,  83  percent  of  his 
students  found  their  own  Jobs  in  pri- 
vate Industry,  and  they  did  is  in  an  aver- 
age of  93  hours.  That  Is  hours,  not  days. 
The  average  starting  salary  was  $3.46 
an  hour,  and  the  dropout  rate  was  10 
percent. 

These  are  startling  figures  for  a  job 
assistance  program  and  bear  marked 
tribute  to  Chuck's  job  placement  philos- 
ophy. A  more  detailed  insight  into  the 
program  is  given  in  the  following  series 
of  articles  and  I  seriously  recommend  it 
to  the  attention  of  my  colleagues  as  a 
possible  solution  to  our  employment 
problems. 

On  No'vember  31,  1977,  the  Business  and 
Finance  section  of  the  Los  Angeles  Times 
carried  an  article  by  staff  writer  Margaret 
Kllgore.  Part  of  the  article  is  as  follows: 

To  be  uneducated,  unskilled,  out  of  work 
and  perhaps  have  a  criminal  record  la  more 
than  enough  to  destroy  a  person's  confi- 
dence. 

Enter  the  Elelf  Directed  Placement  Corpo- 
ration of  San  Diego,  a  pioneer  government 
funded  effort  to  give  potential  job  seekers 
the  attitudes  and  know-how  to  personally 
apply  for  a  job  and,  with  luck,  be  success- 
ful. 

The  corporation  Is  headed  by  Charles  D. 
Hoffman,  former  Vista  volunteer,  who  mixes 
a  fair  amount  of  positive  thinking  and  how- 
to-win  friends  into  the  short  courses  he 
teaches  federal  CETA  (Comprehensive  Em- 
ployment Training  Act,  which  governs  the 
major  federal  hiring  program)   participants. 

His  suggestions,  although  perhaps  elemen- 
tary to  the  disciplined  worker,  mirror  the 
gripes  many  employers  have  against  their 
help. 

"I  tell  them  right  off  that  they  have  to 
be  on  time  whether  it's  work  or  class,"  Hoff- 
man sajra.  "If  an  employee  is  25  minutes  late 
every  day,  an  employer  should  fire  him  or 
her.  That  person  is  unreliable." 

He  also  teaches  his  classes  such  basics  as 
how  to  use  a  telephone  In  a  polite  and  busi- 
nesslike manner,  how  to  approach  a  person- 
nel department  officer  by  phone  to  ask  for  a 
job  (don't  give  "yeah"  and  "nope"  answers 
to  questions) ;  be  aggressive,  but  polite. 

Hoffman's  theory  of  job  placement  is:  why 
use  a  middleman  to  find  a  job?  He  is  critical 
of  most  federal  and  state  job  placement  pro- 
grams which  hire  a  battery  of  job  finders  to 
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search  for  jobs  which,  he  says,  the  applicant 
should  find  for  himself. 

"Our  philosophy  is  incredibly  simple," 
Hoffman  says.  "We  strongly  believe  the  un- 
employed can  be  taught  self  job  placement 
methods.  If  one  can  take  a  person  with  no 
experience,  and  teach  that  person  how  to  be 
a  job  placement  specialist,  why  not  bypass 
that  middleman  and  directly  teach  the 
applicant?" 

Hoffman  has  Incredible  success.  Of  the  400 
people  who  have  passed  through  the  program 
within  the  past  two  years,  83%  have  been 
successfully  self-placed  into  fuU-time  jobs 
in  the  private  business  sector  with  a  later 
drop  out  rate  of  10%,  he  says.  He  adds  that 
the  average  placement  time  period  is  93  hours, 
including  36  hours  of  classroom  Inetructlon. 

An  article  In  "Workllfe,"  the  U.S.  Labor 
Department  magazine  says  "Statistically,  the 
program  has  been  working  well  for  everyone, 
Including  minority  group  members,  young 
adults,  older  workers  and  clients  for  whom 
English  is  a  second  language.  A  program  for 
ex-offenders  already  is  under  viray."  The  ex- 
perimental program  is  being  considered  by 
state  officlalfi  and  Hoffman  hopes  to  Interest 
Los  Angeles  County  officials  in  it. 

As  the  month-long  class  and  job  search 
program  progresses,  effective  interviewing  is 
covered  in  detail,  but  traditional  job-related 
skills  are  minimized  as  a  means  of  "selling" 
the  interviewee  to  the  employer.  The  stu- 
dents learn  to  recognize  and  communicate 
their  poeltive  personal  attributes. 

"At  the  entry  level  and  sometimes  beyond, 
employers  hire  people,  not  only  skills,"  says 
Hoffman.  "Enthusiasm,  reliability  and  the 
ability  to  get  along  with  others  are  vital. 
Plenty  of  our  students  who  don't  even  meet 
an  employer's  minimum  requirements  are 
hired  with  a  promise  of  training." 

Self  Directed  Placement  Corporation,  a  San 
Diego-based  operation,  was  created  four 
years  ago  by  the  originator  of  the  self- 
directed  approach,  Charles  D.  Hoffman.  This 
incredibly  successful  method  is  now  being 
evaluated  from  Atlanta  to  San  Francisco, 
from  Chicago  to  Dallas,  and  In  both  large 
cities  like  Washington,  D.C.  and  small,  fishing 
and  lumber  coast  towns  like  Arcada, 
California. 

Old  myths  are  being  destroyed  In  the  proc- 
ess, such  as  "You  can't  teach  these  people 
how  to  get  a  job.  They  simply  don't  want  to 
learn,"  and  finally,  "Even  if  you  could  teach 
them  how  to  help  themselves,  they  won't; 
because  you  can't  motivate  them."  AU  these 
myths  and  more  are  left  broken  by  the  road- 
side after  the  student  goes  through  a  self- 
directed  placement  program.  People  who 
didn't  think  they  could  help  themselves,  and 
in  some  cases  had  indeed  never  had  any  con- 
trol over  their  own  destinies,  and  were  devoid 
of  any  confidence,  have  responded  with  great 
enthusiasm  and  realized  tremendous  success. 

Staff  writer  Michael  Grant,  of  the  San 
Diego  Union,  who  himself  monitored  the  pro- 
gram wrote  the  following  article  that  ap- 
peared in  the  Union  on  July  31,  1977: 

Last  week,  Robert,  an  illiterate  young  man 
with  more  jail  than  jobs  on  his  resume, 
landed  himself  a  position  .  .  .  indoor  painting 
at  t4.50  per  hour.  The  first  job  he  had  ever 
acquired  without  assistance.  Robert  was 
boimclng  off  the  walls. 

"Man,  I'm  GOOD,"  he  strutted.  Others  In 
the  job  search  room  at  Self  Directed  Place- 
ment Corporation  were  glad  for  him  and  left 
their  own  telephones  to  come  and  shake  his 
hand. 

Then  Chuck  Hoffman,  to  whose  office  the 
word  had  been  flashed,  entered  the  room. 
Robert  swaggered  over,  swept  Hoffman  off  his 
feet  and  spun  him  about.  They  clapped  each 
other  on  the  back. 

Hoffman  is  the  president  of  SDP,  which  Is 
in  the  business,  mostly  through  contracts 
with  social  agencies,  of  teaching  people  how 
to  get  jobs.  Many  of  the  students,  like  Robert, 
are  rather  on  the  down-and-out  side. 

Robert  Is  27  years  old.  His  Intemperate  ways 
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have  had  him  In  and  out  of  jaU — ^mostly  In — 
for  the  past  eight  years.  He  last  was  releaaed 
in  June. 

He  can't  read  or  write,  Holtman  aald,  not 
even  his  own  name.  Sometimes  he  misunder- 
stands the  spoken  word  as  well,  and  it  was 
by  this  that  he  lost  a  job  interview  earlier  in 
the  week.  At  that  point,  Robert's  spirits  bot- 
tomed out.  He  began  talking,  Hoffman's  aide* 
told  him,  of  going  back  to  making  a  living  on 
the  street.  First,  he  would  need  a  gun. 

But  he  stuck  to  the  phone  for  two  more 
days,  and  now  he  had  got  himself  a  job.  No- 
body did  It  for  him.  His  self -stock  had  sky- 
rocketed. 

"Man,  I'm  proud  of  ME!"  he  squeaked,  jut- 
ting his  chest  forward  to  meet  his  jabbing 
forefinger:  SDP  has  contracts  with  the  Re- 
gional Employment  and  Training  Con- 
sortium, and  with  Project  JOVE,  the  agency 
that  offers  job  counseling  to  "model  ex- 
offenders."  Robert  was  a  referral  from  the 
latter,  Hoffman  accepts  very  few  appUcanta 
off  the  street. 

The  classroom  work — it's  closer  to  an  en- 
counter group,  actually — takes  five  full  days. 
The  written  material,  Hoffman  said,  la  copy- 
righted, but  It's  impossible  to  copyright  the 
give-and-take,  which  becomes  a  weave  of 
self-analysis,  confrontation,  confession 
(either  open  or  inward),  practice  in  self- 
assertion,  frank  critique  and  blunt  challenge. 

First  the  Instructor  assumes  an  employer's 
role  and,  in  front  of  a  videotape  camera,  in- 
terviews each  student.  At  week's  end,  he  will 
interview  them  again.  Generally,  the  contrast 
between  the  two  tapes  Is  remarkable. 

The  first  couple  of  days,  Hoffman  concen- 
trates on  establishing  his  credibility,  or  more 
accurately,  erasing  the  skepticism  that,  with 
some  of  his  students,  amounts  to  defiance. 

To  do  this,  he  comes  on  straight  and  hard, 
talking  to  them  at  almost,  but  from  slightly 
above,  their  level.  He  is  facile  at  fitting  one- 
on-one  exchanges  into  the  class  context.  He 
Is  adept  at  touching  nerves  without  pinching 
them. 

He  softens  these  realities  with  a  deUvery  In 
the  Don  Rickles  style  and,  though  one  recent 
class  included  nine  women,  he  swears 
smoothly,  without  hesitation. 

Most  of  his  students  don't  take  the  entire 
week  to  find  work.  Robert  took  18  days,  but 
he  was  a  hard  case. 

Statistics  like  these  eventually  attracted 
the  attention  of  the  state,  and  last  week  Its 
Employment  Development  Department  gave 
Hoffman  a  contract  to  put  two  groups  of  2S 
welfare  recipients  through  the  course  on  a 
pilot  basis.  Hoffman  expects  to  match  his 
track  record,  though  this  le  a  slightly  differ- 
ent proposition. 

"You  tell  me  what  they  draw  in  welfare, 
food  stamps,  and  so  on,"  he  said.  "If  they  are 
receiving  X  amount  of  dollars  now.  It  means 
they  will  have  to  make  X  amount  of  doUars 
on  their  Job." 

This  hints  at  a  sort  of  work  evangelism, 
with  salary  the  salvation.  Its  potential  ij« 
intriguing. 

"Not  only  would  the  ones  who  gets  jobs 
no  longer  be  drawing  (welfare),  they 
woiild  be  paying  in,  in  income  taxes,"  Hoff- 
man said.  "The  success  factor  (of  a  job 
discoveries)  can  be  incredibly  small  to  be 
incredibly  valviable  to  the  government." 

SOP  has  grown  slowly  since  It  opened 
m  mld-1974.  A  second  full-time  instructor 
David  Flack,  has  been  hired,  and  Hoff- 
man Is  looking  about  for  larger  quarters 
He  would  seem  to  have  an  inside  track 
for  a  continued  agreement  with  RETC. 
which  is  in  the  process  of  receivtog  contract 
bid  for  the  new  fiscal  year  beginning  Oc- 
tober 1. 

Tom  Nagle,  formerly  with  the  League  of 
National  Cities,  now  Executive  Director  of 
the  San  Diego  Regional  Employment  and 
Training  Consortium,  which  distributes  ap- 
proximately 83  million  dollars  into  the  San 
Diego  economy  each  year,  stated : 

"Mr.   Hoffman    has   been   retained   as   a 


10372  I 

contractor  for  'Job  Searcn'  under  our  Title 
I  aetlTltlea  for  the  past  two  years. 

"Doing  business  as  Assertive  Training  In- 
stitute, and  most  recently  as  Self  Directed 
Flacemant  Corporation,  ISr.  Hbffman  has 
performed  an  excellent  service.  BdOre  than 
meeting  his  contractual  obligations,  how- 
erer,  Mr.  Hfffiwft'i  has  Introduced  a  con- 
cept of  exceptional  value  Into  training  pro- 
grams. We  have,  for  too  long,  been  restricted 
In  our  vision  to  the  design  of  programs  pre- 
viously Instituted.  The  structure  of  a  pro- 
gram. Its  duration.  Its  conformance  with 
past  techniques,  have  too  often  become  more 
Important  than  the  client. 

"The  process  has  become  an  outcome  in 
Itaelf.  Mr.  Hoffman  deals  with  people,  their 
strengths,  weaknesses,  moderations  and 
limitations.  He  deals  with  issues  that  trans- 
cend structural  unemployment  and  chal- 
lenges the  Individuals  to  help  themselves 
and  develop  the  necessary  skills  to  realise 
their  own  capabilities.  We  have  found 
through  experience  that  training  alone, 
without  the  necessary  motivation  of  the 
Individual  willing  and  able  to  benefit  from 
that  training,  can  become  Just  another 
form  of  welfare.  Mr.  Hoffman  attempts  to 
break  through  this  cycle  with  considerable 
success.  He  has  taken  Individuals  who  have 
been  trained  and  yet  have  failed  to  be  placed 
and  In  a  very  short,  Intensive  format,  has 
motivated  these  individuals  to  seek  employ- 
ment. 

"I  would  expect  the  Initial  efforts  by  Mr. 
Hoffman  to  be  duplicated  in  other  areas  as 
more  people  become  aware  of  his  results.  He 
has  a  good  product  and  a  proven  record. 

"X  am  available  to  discuss  these  issues  In 
more  detail  as  desirable." 

Any  of  the  many  different  types  of  train- 
ing programs  that  are  now  In  operation 
around  the  country  would  be  well-advised 
to  take  a  closer  look  at  the  very  old,  yet 
dramatically  new,  method  that  continues  to 
score  incredibly  high  self-placement  fig- 
ures as  developed  by  Charles  D.  Hoffman  of 
Self  Directed  Placement  Corporation,  3010 
Cowley  Way,  San  Diego,  Ca.  93ll7.« 


VOTES  FOR  SALE 


HON.  ROBERT  K.  DORNAN 

or  CAUFoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  17.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  on  Mon- 
day, April  10,  I  read  Into  the  Congres- 
sional Record  a  recent  broadcast  by 
Dean  Manlon  and  Mr.  Clay  J.  Claiborne, 
the  national  director,  National  Black 
Silent  Majority  Committee.  The  topic  of 
the  broadcast  was  Mr.  Claiborne's  recent 
trip  to  Panama  and  his  many  conversa- 
tions with  Panamanians  and  Zonians. 

I  have  recently  received  a  copy  of  the 
transcript  of  another  Manion  Ponmi 
broadcast  which  I  would  like  included  In 
the  Record  at  this  time.  This  supplement 
was  broadcast  on  April  2  and  deals  with 
deals  •  •  •  the  kind  that  have  been 
struck  between  the  White  House  and  cer- 
tain Senators  in  return  for  their  "aye" 
votes  on  the  Panama  Canal  Treaties.  I 
quote  it  here  as  part  of  my  remarks: 
No.   1513 — Votes  roa  Sale 

DXAN  Maniom:  If  an  ordinary  cltleen  Is 
caught  selling  his  vote  to  a  candidate  at  the 
polling  place,  both  wUl  be  humiliated,  and  in 
some  Jurisdictions  both  buyer  and  seller 
might  be  prosecuted.  Nevertheless,  a  United 
Stotes  Senator  may  cast  his  vote  for  the  rati- 
fication of  a  treaty  against  the  wishes  of  his 
constituents  in  return  for  a  gift  by  the  Presi- 
dent of  the  United  States  and  be  publicly 
lauded  for  his  covu^e. 


EXTENSIONS  OF  REMARKS 

It  Is  no  longer  a  secret  that  the  Senate's 
approval  of  the  first  Panama  Treaty  was  thus 
made  possible  by  the  generous  intercession  of 
President  Carter.  The  Wall  Street  Journal 
revealed  all  of  the  sordid  details  in  its  March 
16  editorial  entlUed  "Let's  Make  A  Deal." 
It  concludes: 

"The  money  thus  used  to  buy  (Senate) 
votes  has  to  come  from  American  citi- 
zens. ...  It  is  especially  galling  to  see  that 
even  if  the  Administration  loses,  the  rest  of 
us  have  to  pay.  The  next  Panama  Treaty 
ought  to  give  us  some  protection.  The  text 
ought  at  least  to  stipulate  that  if  It  Is  not 
ratified  by  the  United  States  Senate,  all  po- 
Utical  promises  offered  to  secure  its  passage 
become  null  and 'void." 

According  to  the  figiures  stated  by  the 
Journal,  the  result  of  its  suggested  nullifica- 
tion clause  would  save  American  taxpayers 
more  than  onee  billion  dollars.  Incidentally, 
that  is  approximately  one-tenth  of  what  the 
President  proposes  to  give  Panama  for  taking 
the  Canal  off  our  hands. 

After  due  consideration  of  how  badly  he 
was  short-changed,  I  am  sure  that  Senator 
Moynihan  of  New  York  wUl  be  glad  to  return 
the  Havana  cigar  that  he  received  from  Fidel 
Castro.* 


April  17,  1978 


1978  WORLD  REFUGEE  REPORT 


HON.  ROBERT  F.  DRINAN 

or   MAS8ACHX7SZTT8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  17,  1978 

Mr.  DRINAN.  Mr.  Speaker,  the  United 
States  Committee  for  Refugees,  a  pri- 
vate, nonprofit  organization,  has  recently 
published  its  1978  World  Refugee  Re- 
port. The  survey  attempts  to  answer 
three  questions:  First,  how  many  refu- 
gees are  there  and  where  are  they 
coming  from?  Second,  what  political  sit- 
uations are  causing  large  numbers  of 
people  to  flee  from  their  homelands? 
Third,  what  is  the  response  of  the  inter- 
national community  to  the  plight  of  the 
world's  refugees? 

The  United  Nations  defines  a  refugee 
as  one  who  is  outside  the  country  of  his 
or  her  nationality  and  is  unable  or  un- 
willing to  return  to  that  country  because 
of  persecution  or  a  well-founded  fear 
of  persecution  based  on  race,  religion, 
nationality,  or  political  opinion.  The 
World  Refugee  Rejport  surveys  this 
group  as  well  as  those  who  are  stateless 
and  those  who  have  been  displaced 
within  their  own  countries  or  fled  abroad 
because  of  war  or  civil  strife.  The  report 
estimates  that  13  million  people  are  in- 
cluded in  these  categories. 

The  concern  of  the  U.S.  Committee  on 
Refugees  is  not  merely  the  gathering  of 
statistical  information  but  also,  in  their 
own  words,  "(to)  generate  a  movement 
that  would  see  the  political  and  human 
rights  of  refugees  guaranteed  in  inter- 
national law  and  respected  by  all  na- 
tions in  the  human  community." 

An  {u:tive  concern  for  human  rights 
throughout  the  world  has  become  a  cen- 
tral psu-t  of  our  foreign  policy.  Yet  what 
we  say  about  human  rights  violations  in 
other  nations  is  not  matched  by  how  we 
provide  in  our  laws  for  the  admission 
of  refugees.  United  States  law  does  not 
yet  recognize  the  United  Nations  deflni- 
tion  of  a  refugee,  and  no  orderly  process 
exists  for  the  admission  of  groups  of 
refugees.  The  Judiciary  Subcommittee 
on  Immigration  has  held  hearings  on 


formulating  a  refugee  admission  policy 
for  the  United  States.  Central  in  those 
discussions  is  the  task  of  determining 
what  our  role  should  be  as  a  humani- 
tarian society,  as  signatory  to  the 
United  Nations  Protocol  concerning  pro- 
tection of  refugees,  and  as  an  advo- 
cate In  the  world  community  for  human 
rights  including  the  right  of  immigra- 
tion. 

The  1978  World  Refugee  Report  is  a 
valuable  contribution  to  these  discus- 
sions and  I  commend  it  to  all  of  my 
colleagues.  Over  the  next  few  days  I 
shall  highlight  segments  of  the  report. 
Following  is  a  look  at  existing  protec- 
tions for  refugees  within  the  interna- 
tional community  and  a  summary  of 
present  procedures  followed  by  the 
United  States  for  the  admission  of  ref- 
ugees. 

The  report  follows: 

I.  International  Lxcal  Protxction 
Under  traditional  International  law,  a 
state  Is  free  to  admit  or  exclude  aliens,  in- 
cluding refugees.  Thus,  those  refugees  who 
lack  the  protection  of  a  state,  have  no  guar- 
antee that  their  basic  human  rights  and 
freedoms  will  be  protected.  The  1861  Con- 
vention relating  to  the  Status  of  Refugees  Is 
a  milestone  in  the  field  of  refugee  protec- 
tion, for  It  codifies  internationally,  a  "bill 
of  rights"  for  refugees.  It  sets  forth  a  defi- 
nition of  a  refugee,  provides  for  an  Inter- 
national refugee  travel  document  and 
strictly  forbids  the  forcible  return  of  refu- 
gees to  their  country  of  exile  (refoulement). 
In  addition,  the  Convention  states  that  refu- 
gees should  be  given  the  same  basic  human 
rights  and  freedoms  as  nationals  of  the 
country  of  asylum. 

But  the  1961  Convention  only  obliges  Its 
Contracting  Parties  to  apply  its  provisions  to 
persons  who  had  become  refugees  before 
January  1,  1961.  Furthermore,  Signatories 
have  the  option  of  limiting  the  Convention's 
provisions  to  refugees  from  Europe. 

In  1907,  an  International  Protocol  was 
adopted  to  remove  the  time  limitation  of 
the  1961  Convention  and  thus  extend  Its  pro- 
visions to  future  refugee  groups.  Though  the 
adoption  of  the  1967  Protocol  has  broadened 
the  scope  of  refugee  status  in  the  body  of 
international  law,  there  are  many  refugee 
groups  which  are  not  protected  by  Its  pro- 
visions. The  Protocol  accords  refui?ee  status 
to  persons  who  are  outside  their  homeland 
because  of  a  "well-founded  fear  of  being 
persecuted."  This  definition,  however,  ex- 
cludes persons  who  have  been  uprooted  be- 
cause of  civil  strife,  a  major  cause  of  large- 
scale  refugee  migration  in  recent  years. 

It  should  be  noted,  however,  that  in  lOKP. 
the  United  Nations  Oeneral  Assembly  passed 
a  resolution  authorizing  the  High  Commis- 
sioner to  use  his  "good  oflBces"  in  the  trans- 
mission of  contributions  for  assistance  to 
refugees  who  are  outside  the  definitional 
limits  of  the  1961  Convention  and  the  1967 
Protocol.  In  practice  these  persons  are  re- 
ferred to  as  "displaced  persons"  rather  than 
refugees.  The  term  "refugee"  in  interna- 
tional pcu'lance  is  usually  reserved  for  those 
persons  who  meet  the  definitional  require- 
ments of  the  1961  Convention  and  the  1967 
Protocol. 

Neither  the  1961  Convention  nor  the  1967 
Protocol  requires  nations  to  take  in  refu- 
gees who  reside  outside  their  territory,  only 
those  who  have  already  entered.  There  exists 
no  provision  afllrming  the  refugee's  right  to 
cross  borders  in  quest  of  asylum. 

In  Africa,  a  continent  of  frequent  mass  ref- 
ugee migrations,  the  Organization  for  African 
Unity  (OAU)  Convention  Ooverning  Specific 
Aspects  of  Refugee  Problems  contains  impor- 
tant provisions  which  are  absent  from  the 
1961  Convention  and  1967  Protocol.  First,  this 
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Convention  broadens  the  categories  of  per- 
sons to  be  accorded  the  refugee  status  by 
Including  individuals  generally  seeking  ref- 
uge from  violence  of  any  kind  of  foreign  oc- 
cupation, whether  or  not  they  are  in  fear  of 
persecution.  Secondly,  the  Convention  spe- 
cifically states  that  the  granting  of  asylum 
should  not  be  regarded  by  any  state  as  an 
unfriendly  act  and  that  no  person  should  be 
subjected  by  a  member  state  to  rejection  at 
the  frontier,  or  return  or  expulsion  to  a  ter- 
ritory where  life,  liberty  or  physical  Integrity 
would  be  theatened. 

The  absence  of  International  legal  instru- 
ments relating  to  diplomatic  and  territorial 
asylum — the  respective  right  of  a  refugoe  to 
be  granted  asylum  at  a  diplomatic  post  or  in 
the  territory  of  another  state — constitutes  a 
major  gap  in  international  law.  A  report  by 
the  World  Peace  Through  Law  Center,  an 
International  association  of  Jurists,  concludes 
that  diplomatic  asylum  is  not  a  practice  sanc- 
tioned by  international  law  but  a  regional 
practice  which  has  a  long  tradition  in  Latin 
America  and  Western  Europe.  The  report  en- 
courages United  Nations  efforts  to  adopt  con- 
ventions on  diplomatic  and  territorial  asy- 
lum. 

A  U.N.  Conference  on  Territorial  Asylum, 
attended  by  representatives  of  ninety-two 
nations,  was  held  in  Geneva  from  January 
10,  1977  to  February  4,  1977.  Although  it 
proved  to  be  the  most  far-reaching  intergov- 
ernmental exchange  on  the  subject  in  recent 
years,  the  conference  failed  to  adopt  a  Con- 
vention on  Territorial  Asylum.  At  the  heart  of 
the  debate  was  the  delicate  task  of  reconcil- 
ing the  individual's  claim  to  be  granted  asy- 
lum with  the  sovereign  prerogative  of  the 
state.  It  is  expected  that  another  conference 
will  be  convened  at  some  future  date. 

Less  than  half  of  the  U.N.  membership 
has  even  formally  acceded  to  existing  in- 
struments of  International  legal  protection. 
In  Asia,  an  area  of  massive  refugee  migra- 
tion, not  a  single  nation  has  ratified  either 
the  1961  Convention  or  the  1967  Protocol. 
The  lack  of  refugee  protection  in  this  part 
of  the  world  has  been  dramatically  exempli- 
fied by  the  plight  of  the  Vietnamese  "boat 
people"  who  have  been  refused  asylum  in 
many  Asia  ports  and  left  to  the  perils  of  the 
sea. 

Under  a  grant  from  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCR), 
the  World  Peace  Through  Law  Center  under- 
took a  project  from  1974  to  1976  to  Increase 
awareness  of  the  rights  of  refugees,  and  press 
for  their  implementation.  A  Permanent  Com- 
mittee on  Refugee  Law  was  established  for 
this  purpose  in  countries  which  either  had 
not  ratified  the  Convention  and  the  Proto- 
col or  had  ratified  them  with  reservations. 

At  the  World  Law  Conference  In  Manila 
In  August  of  1977,  Resolution  No.  9  was 
adopted  concerning  the  International  legal 
protection  of  refugees.  The  resolution  deals 
with  five  areas:  (1)  International  legal  In- 
Btritments  relating  to  refugees;  (2)  asylum; 
(3)  family  unity;  (4)  the  implementation  of 
the  legal  rights  of  refugees  and  (6)  interna- 
tional solidarity  in  support  of  refugees. 

The  resolution  calls  on  nations  to  accede 
to  the  Convention  and  the  Protocol  and  to 
withdraw  any  geographical  limitations  or 
reservations  to  these  instruments.  It  reaf- 
firms the  granting  of  asylum  as  a  peaceful, 
himianltarian  act  which  should  not  be  re- 
garded as  unfriendly  by  any  state  and  the 
principle  that  no  pterson  should  be  forcibly 
returned  to  a  country  where  he  may  be  sub- 
ject to  persecution.  Finally,  the  resolution 
expresses  the  hope  that  govenunents  will 
take  all  necessary  steps  to  reunite  separated 
families  and  within  the  framework  of  inter- 
national solidarity  share  the  responsibiUty 
to  seek  permanent  humanitarian  solutions 
to  the  problems  of  refugees.  These  resolu- 
tions, of  comve,  do  not  have  the  force  of  law, 
and  It  Is  up  to  the  individual  states  to  adopt 
■uch  measures  in  their  national  laws. 


EXTENSIONS  OF  REMARKS 

A.    MAJOR   XNTXRNATIOMAL   CONVXMTIONB 

relating   to   RETOGKEa 

THE     GENEVA     CONVENTION     RELATINO     TO     THE 

STATES  or  RErtTGEZS  OF  JT7LT  aS,   1951 

Defines  a  refugee  as  any  person  who  "as 
a  result  of  events  occurring  before  January 
1.  1961,  and  owing  to  well-founded  fear  of 
being  persecuted  for  reasons  of  race,  re- 
ligion, nationality,  membership  in  a  par- 
ticular social  group  or  political  opinion.  Is 
outside  the  country  of  his  nationaUty  and  is 
unable,  or  owing  to  such  fear,  is  unwilUng 
to  avail  himself  of  the  protection  of  that 
country;  or  who,  not  having  a  nationality 
and  being  outside  the  country  of  his  former 
habitual  residence  as  a  result  of  such  events, 
is  unable  or,  owing  to  such  fear,  is  unwilling 
to  return  to  it."  The  Convention  requires  the 
Contracting  States  to  accord  to  refugees, 
without  discrimination,  freedom  of  religion, 
access  to  courts,  and  exemption  from  legis- 
lative reciprocity  after  three  years.  It  also  sets 
minimum  standards  for  treatment  of  refu- 
gees as  to  gainful  employment,  hoiising,  edu- 
cation and  welfare. 

THE    I9S7    PROTOCOL    RELATINO    TO    THE    BTATT78 
or  REFUGEES 

The  Protocol  broadens  the  so(^>e  of  the 
1961  Convention  by  removing  the  time  limi- 
tation from  the  definition  of  a  refugee.  It 
incorporates  all  the  substantive  provisions  of 
the  1951  Convention  and  requires  the  Con- 
tracting States  to  cooperate  with  the  Ofllce 
of  the  United  Nations  High  Commissioner 
for  Refugees. 

THE  I9S4  CONVENTION  RELATING  TO  THE  STATUS 
or  STATELESS  PERSONS 

The  purpose  of  this  Convention  Is  to  sup- 
plement the  1961  Convention  relating  to  the 
Status  of  Refugees  by  regulating  the  status 
of  previously  unprotected  "stateless  persons." 
A  "stateless  person"  Is  one  "who  is  not  con- 
sidered a  national  by  any  state  under  the 
operation  of  the  state's  laws." 

THE    1961    CONVENTION    ON   THE   REDUCTION    OF 
STATELESSNESS 

This  convention  is  designed  to  eliminate 
the  perpetuation  of  statelessness.  Provides 
for  the  acquisition,  by  operation  of  law,  of 
the  nationality  of  the  Contracting  State  by 
the  children  born  of  stateless  parents  In  its 
territory. 

THE     1987     HAGUE     AGREEMENT     RELATING     TO 
REFUGEE  SEAMEN  AND  ITS  1973  PROTOCOL 

Parties  agree  to  issue  refugee  seamen  travel 
documents  and  admit  them  to  their  terri- 
tory. The  1973  Protocol  extends  the  agree- 
ment to  those  seamen  who  became  refugees 
after  1961. 

1949  GENEVA  CONVENTION  RELATIVE  TO  THE 
PROTECTION  or  CIVILIAN  PERSONS  IN  TIME  OF 
WAR 

In  May  of  1977,  Article  64  of  Protocol  I  to 
the  Convention  was  adopted  by  a  Diplomatic 
Conference  to  include  refugees  in  the  cate- 
gory of  "protected  persons"  governed  by  the 
Convention.  The  Article  specifically  states 
that  "persons  who,  before  the  beginning  of 
hostilities  were  considered  as  stateless  per- 
sons or  refugees  under  the  relevent  interna- 
tional instruments  accepted  by  the  Parties 
concerned,  or  under  the  national  legislation 
of  the  States  of  refuge  or  State  of  residence 
shall  be  protected  persons  within  the  mean- 
ing of  Parts  I  and  in  of  the  Fourth  Conven- 
tion, in  aU  circumstances  and  without  any 
adverse  distinction."  The  Article  was  pre- 
pared by  the  International  Committee  of  the 
Red  Cross  and  the  United  Nations  High  Com- 
missioner for  Refugees. 

UNITED    STATES    OF   AMERICA 

The  Local  Director  of  the  Immigration  and 
Naturalization  Service,  under  the  Depart- 
ment of  Justice,  makes  the  determination  of 
refugee  status.  The  decision  of  the  District 
Director  Is  not  subject  to  appeal.  But  if  the 
Director  proposes  to  give  a  negative  decision, 
he  must  first  seek  an  advisory  opinion  from 
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the  Department  of  SUte.  If  the  DUtrlct  Di- 
rector of  the  INS  chooses  to  deny  the  appli- 
cation despite  a  favorable  recommendation  of 
the  Department  of  State,  the  application  U 
then  referred  to  the  Regional  Commissioner 
of  the  INS  for  a  final  decision. 

The  UNHCR  representative  In  New  Tork 
maintains  periodic  contact  with  the  Depart- 
ment of  State  Office  of  Refugee  and  Migration 
Affairs  on  questions  relating  to  the  deter- 
mination of  refugee  status.  The  State  De- 
partment also  refers  certain  groups  of  asylum 
cases  to  the  UNHCR  for  advisory  opinion  on 
the  merits  of  the  individual  application. 

Refugees  whose  applications  have  been  ap- 
proved are  issued  an  1-94  form  in  which 
their  status  as  "parolee"  for  the  purposes  of 
political  asylum  is  indicated.  In  addition,  the 
INS  may  issue  a  Refuge  Travel  Document  In 
accordance  with  the  provisions  of  the  1981 
Convention  relating  to  the  Status  of  Ref- 
ugees. This  document  is  valid  for  one  year. 
A  refugee  is  admitted  to  the  United  States 
on  the  basis  of  the  conditional  entry  provi- 
sion of  VS.  Immigration  Law  or  imder  the 
"parole  authority"  of  the  Attorney  General. 
To  qualify  for  conditional  entry,  a  person 
must  have  fied  from  a  country  where  he  or 
she  fears  persecution,  and  this  country  must 
either  be  Communist  or  fall  within  the  gen- 
eral area  of  the  Middle  East.  Under  this  pro- 
vision, the  Middle  East  is  defined  as  follows: 
from  Libya  in  the  west  to  Pakistan  in  the 
east,  and  from  Ethiopia  in  the  south  to  Tur- 
key in  the  north.  In  addition,  persons  who 
have  been  uprooted  by  natural  disasters,  such 
as  earthquakes  and  typhoons,  qualify  as  con- 
ditional entrants,  if  they  are  unable  to  re- 
turn to  their  normal  place  of  residence. 

An  applicant  for  conditional  entry  to  the 
VS.  may  apply  at  any  of  the  VS.  immigra- 
tion posts  abroad,  located  in  Austria,  Bel- 
gium, France,  Germany,  Greece,  Hong  Kong, 
Italy  and  Lebanon.  The  officer  in  charge  of 
each  Immigration  office  In  authorized  to  ap- 
prove an  application  for  conditional  entry. 
After  two  years'  residence  in  the  U.S.,  the 
refugee  is  required  to  appear  before  an  immi- 
gration officer  to  determine  ellglbllty  for 
permanent  residence.  There  Is  presently  a 
limit  of  10,200  persons  who  may  be  admitted 
as  conditional  entrants  from  the  Eastern 
Hemisphere  and  7,200  from  the  Western 
Hemisphere.  It  should  be  noted  that  most 
refugees  from  the  Western  Hemisphere  who 
would  otherwise  seek  conditional  entry  to  the 
United  States  are  precluded  from  doing  so 
because  of  the  statutory  requirement  that 
they  be  fleeing  from  a  communist  or  com- 
munist-dominated country. 

In  addition  to  refugees  admitted  under  the 
conditional  entry  provision,  the  Attorney 
General  of  the  United  States  may,  at  his  dis- 
cretion, authorize  the  admission  on  a  parole 
basis  of  refugees  in  an  emergency  situation 
who  otherwise  would  not  be  admissible  to  the 
U.S.  There  is  technically  no  limit  to  the  num- 
ber of  parolees  the  Attorney  General  may 
admit  to  the  VS.  at  a  given  time.  However,  In 
practice,  the  Attorney  General  usually  con- 
sults with  Congress  on  the  numbers  who  are 
to  be  admitted.  This  authority  was  originally 
used  for  individuals  in  emergency  circum- 
stances. But,  in  recent  years,  It  has  been  used 
to  admit  large  groups  of  refugees  from  Cuba, 
Hungary,  and  Indochina.  In  all  of  these  cases, 
the  refugees  met  the  criteria  for  conditional 
entry,  but  their  numbers  were  far  greater 
than  the  annual  quota.  In  the  case  of  Cuba, 
there  was  no  conditional  entry  provision 
under  the  immigration  regulations  governing 
the  Western  Hemisphere.  The  parole  author- 
ity has  also  been  used  to  admit  a  small  num- 
ber of  refugees  from  non-communist  coun- 
tries, including  1.000  Uganda  Asians,  400 
ChUean  heads  of  households,  plus  famUy 
members  and  2200  Latin  Americans  from 
Argentina,  mostly  Chilean,  along  with  their 
famUy  members.  After  two  years'  residence, 
each  partriee'B  status  is  revicrwed.  An  Act  of 
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CongT«u  iB  required  to  change  their  sUtua 
to  thmt  of  permanent  resident. 

A  large  network  of  private  VS.  voluntary 
agencies  provides  sponsorships  and  resettle- 
ment assistance  for  refugees. 

In  addition  to  Its  contributions  to  the 
United  Nation's  High  Commissioner  for 
Refugees,  and  the  International  Committee 
of  the  Red  Cross,  the  United  States  operates 
several  refugee  programs  of  its  own.  The  U.S. 
Refugee  Program,  which  began  in  1952,  as- 
sists refugees  from  Eastern  Eivope  (Albania, 
Bulgaria,  Czechoslovakia,  Hungary,  Poland, 
Romania  and  the  Soviet  Union)  who  seek 
asylum  In  Western  Europe,  the  Middle  East 
and  elsewhere.  Its  objective  Is  to  provide  sup- 
plementary assistance  for  the  ten^>orary  care 
and  maintenance  of  these  refugees,  and  fa- 
cilitate their  permanent  resettlement  as 
promptly  as  possible.  About  8,000  refugees 
are  registered  for  USRP  assistance  through 
voluntary  agencies. 

The  Far  East  Refugee  Program,  established 
in  IBM.  assists  Chinese  refugees  from  Hong 
Kong  through  temporary  care  and  mainte- 
nance, local  resettlement  and  counseling  for 
emigration  to  the  U.S.,  for  those  refugees  who 
qualify  under  the  conditional  entry  provi- 
sions of  VS.  Immigration  law.  This  program 
Is  administered  through  contracts  with  sev- 
eral volunUry  agencies,  including:  Catholic 
Relief  Services  (CRS),  Hong  Hong  Christian 
Service  (HKCS),  the  International  Rescue 
Committee  and  International  Social  Service 
(laS). 

A  program  for  assistance  to  Soviet  Jews, 
who  resettle  In  Israel,  was  authorized  by  the 
VS.  Congress  in  1972.  The  funds  are  admin- 
istered In  the  Department  of  State  by  the 
Office  of  Rights  and  Humanitarian  Affairs. 
VS.  funds  to  Israel  for  this  program  are 
channeled  through  the  United  Israel  Appeal, 
a  voluntary  agency.  The  expenditures  cover 
oare  and  resettlement  assistance,  scholar- 
ships, vocational  training,  etc. 

The  VS.  also  operates  educational  and 
training  programs  for  refugee  students  from 
Southern  Africa,  both  in  the  VS.  and  In  in- 
dependent African  countries.^ 


TRIBUTE  lO  ALBERT  C. 
CARRINQTON 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  cauvoBiru 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  AprU  17,  197 S 

•  Blr.  STARK.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
Albert  C.  Carrlngton  on  the  occasion  of 
his  90th  birthday. 

While  most  of  us  are  content  to  rest  on 
our  laurels  after  a  few  years  of  public 
and  commxmity  service.  Mr.  Carrlngton 
continues  his  extraordinary  service  to 
the  communities  of  the  east  Ban  Pran- 
ctoco  Bay  area.  He  is  presently  serving  as 
a  director  of  the  East  Bay  Municipal 
Utility  District  having  only  recently 
completed  31  years  service  with  this 
agency.  Twenty  of  those  thirty-three 
years  on  the  board  of  directors  were 
spent  as  vice  president  of  the  board. 

In  addition  to  this  remarkable  record 
of  leadership,  he  has  also  served  his  com- 
munity In  a  wide  variety  of  other  ways : 

As  a  member  of  the  Alameda  City 
Council. 

As  president  of  the  Alameda  Chamber 
of  Commerce. 

As  president  of  the  board  of  trustees 
of  the  Alameda  Hospital. 
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As  associate  guardian  of  Bethel  12  of 
Job's  Daughters. 

As  a  member  of  the  American  Red 
Cross  and  the  Community  Chest. 

Mr.  Carrlngton  is  a  respected  member 
of  the  business  community  and  served 
his  associates  there  as  a  director  of  the 
California  State  Manufacturers'  Associa- 
tion. 
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PLIGHT  OP  THE  PEOPLE  OP  EAST 
EUROPE 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  17,  1978 

•  Mr.  DERWINSKI.  Mr.  I^eaker,  Rev. 
Joseph  Prunskis.  director  of  information 
of  the  Lithuanian  American  Council,  Is 
a  leading  and  most  knowledgeable 
spokesman  for  the  Lithuanian  people 
held  captive  in  the  U.S.S.R. 

In  a  featured  column  In  the  April  11 
Chicago  Tribune.  Rev.  Prunskis  discusses 
the  plight  of  the  people  of  Eastern 
Europe.  The  conditions  there  have 
existed  for  too  long.  It  is  time  for  the 
Carter  administration  to  direct  the  nec- 
essary attention  to  the  most  consistent 
application  of  our  national  foreign  policy 
in  this  area  in  regard  to  human  rights. 
The  article  follows: 

EUST  Euaopc:  a  Jail  That  Keeps  People  in. 
Knowledge  Out 
The  population  of  American  workers  is  like 
a  colorful  mosaic  composed  of  representatives 
of  many  nations.  A  considerable  part  of  the 
Immigrants  came  to  this  country  without 
family,  having  in  mind  to  establish  them- 
selves first,  to  entrench  themselves  in  stable 
work,  to  assure  proper  Income  and  lodging, 
and  then  to  bring  their  families  from 
overseas. 

There  is  no  problem  with  those  who  came 
from  Western  Europe.  However,  workers  who 
emigrated  from  Central  and  Extern  Europe, 
from  the  countries  now  dominated  by  totali- 
tarian Communists,  meet  Insurmountable 
difficulties  when  they  try  to  bring  their  fam- 
ilies from  behind  the  Iron  Curtain.  Por  10. 
20,  30,  and  more  years  they  continue  to  send 
official  invitations,  as  required  by  the  Soviet 
Union,  but  to  no  avail. 

Many  of  these  workers  in  the  United  States 
are  getting  old.  They  need  their  wives  and 
children  to  alleviate  the  hardships  of  their 
old  age,  their  loneliness.  However,  the  Soviet 
Union  pays  no  attention  to  the  .humanitarian 
requirements  and  denies  permission  to  re- 
unite family  members  with  their  husbands 
and  fathers.  That  Is  a  kind  of  oppression 
which  is  unknown  in  the  more  civilized 
world. 

The  living  and  working  conditions  for  legal 
immigrants  in  the  U.S.  are  mostly  excellent — 
much  better  than  in  the  majority  of  the 
countries  throughout  the  world.  Because  of 
such  working  opportunities,  the  U.S.  has 
problems  with  persons  who  enter  illegally — 
in  contrast  with  the  situation  In  the  Soviet 
Union,  which  has  to  construct  walls  of  shame 
to  keep  its  people  inside,  as  If  in  Jail. 

Therefore,  American  workers  are  against 
communism.  Making  good  Incomes,  Ameri- 
can workers  can  travel,  even  to  foreign  coun- 
tries. Many  of  them  indicate  an  Interest  In 
their  roots  and  take  vacation  trips  to  the 
lands  from  which  they  or  their  ancestors 
came.  Unfortunately  if  they  travel  to  coun- 
tries which  are  under  the  control  of  a  Com- 
munist dictatorship,   their   movements   are 


considerably  restricted.  For  example,  those 
who  travel  to  Lithuania  are  allowed  to  stop 
only  In  the  capital,  Vilnius,  to  take  part  in 
conducted  tours  directed  by  Soviet  guides. 
They  might  be  allowed  to  visit  a  few  other 
cities  such  as  the  second  largest  city,  Kaunas, 
historical  Trakai,  or  the  resort,  Drusklnin- 
kal,  but  they  do  not  have  the  freedom  to 
visit  their  home  towns,  the  graves  of  their 
parents,  or  even  their  relatives  residing  In 
rural  areas. 

The  propaganda  of  the  Soviet  Union  speaks 
about  great  progress,  prosperity,  and  iinani- 
mous  acceptance  of  the  Communist  system 
by  the  Inhabitants.  However,  such  restric- 
tions on  travel  are  Indicative  that  this  Is  a 
lie,  that  Moscow  is  ashamed  to  show  under 
what  oppression  the  people  are  living  and 
how  many  difficulties  they  encounter  In  their 
dally  life. 

Ooodhearted  and  prosperous  American 
workers  are  eager  to  help  their  old,  sickly 
parents  or  other  living  In  their  native  lands. 
However,  last  year  the  Soviet  Union  Imposed 
such  enormous  customs  duties  on  gift  parcels 
that  payments  greatly  exceed  the  value  of 
articles  sent.  And  this  Is  a  real  robbery  of 
people  who  want  to  brighten  what  may  be 
the  last  days  of  their  parents  or  other  rela- 
tives. No  other  civilized  country  has  such 
adverse  regulations  concerning  gift  parcels. 
Only  Moscow  practices  such  injustice. 

Many  workers  in  the  U.S.  have  high  school 
educations  or  more.  In  many  Instances  they 
would  like  to  brighten  the  horizons  of  knowl- 
edge of  their  relatives  and  friends  in  the 
countries  from  which  they  came.  If  those 
countries  are  behind  the  Iron  Curtain,  Amer- 
ican workers  cannot  send  books,  magazines, 
or  newspapers  printed  in  the  free  world.  Not 
even  prayerbooks  or  religious  articles  can  be 
sent.  They  are  confiscated  at  the  border. 

These  and  many  other  restrictions  are 
against  the  civilized  norms  of  life.  They  are 
against  humanitarian  principles  and  even 
against  the  United  Nations  Declaration  of 
Human  Rights,  against  the  Helsinki  Agree- 
muit.  and  against  International  postal  stlpu- 
laflons.  They  show  under  what  oppression 
people  are  living  behind  the  Iron  Curtain 
and  how  Moscow  acts  against  the  humani- 
tarian aspirations  of  the  American  workers.* 


TRIBUTE  TO  MAYOR  BOB  BROWNE 


HON.  DON  EDWARDS 

OF  CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  17,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  bring  to  my  colleagues 
attention  the  outstanding  record  of 
Mayor  Bob  Browne  of  Milpltas,  Calif. 
Bob  is  retiring  this  year  after  serving  the 
people  of  Milpltas  for  12  years.  Bob  was 
first  elected  to  the  Milpltas  City  Council 
in  1966,  reelected  in  1970  and  1974.  He 
was  Vice-Mayor  1970-76  and  Mayor 
1968-70  and  197ft-78.  He  has  been  Presi- 
dent of  the  Santa  Clara  County  Inter- 
city Council  and  is  presently  Vice-Presi- 
dent of  the  Santa  Clara  County  Planning 
Policy  Committee. 

Bob  has  been  serving  the  people  of 
Milpltas  since  1966  when  I^lpitas  was 
a  small  town  of  19,831  souls.  He  has 
helped  to  shape  the  future  of  this  fine 
city  until  today  it  is  a  thriving,  alive  and 
proud  city  of  32.800.  Bob  goes  back  to  the 
time  when  Calaveras  Boulevard  was  a 
two  lane  country  road  and  ranchers  were 
driving  cattle  down  Calaveras  across  the 
expanse  of  railroad  track  and  into  the 
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railyards.  Mayor  Browne's  Euimlnlstra- 
tion  has  seen  the  completion  of  city  hall, 
the  Calaveras  Overpass,  new  fire  stati(His 
and  the  geological  survey  of  the  hills. 

We  certainly  can  be  Justified  in  honor- 
ing Bob  for  his  accomplishments  with 
the  planned  growth  of  Milpltas.  How- 
ever, I  believe  Bob's  major  contributions 
have  to  do  with  his  sense  of  commitment 
to  service  to  the  people  of  his  community. 
Bob  said  it  best,  "I'm  proud  to  have  been 
a  part  of  the  overall  long-term  planning 
process,  but  most  importantly  to  lend  in 
whatever  way  I  can  to  the  stability  and 
decorum  of  the  conduct  of  the  govern- 
ment's business."  I  know  Bob  is  looking 
forward  to  more  time  with  his  wife,  Vic- 
toria and  their  5  children  and  two  grand- 
children. I'm  sure  that  Bob  will  continue 
to  serve  and  participate  in  community 
affairs  as  private  citizen,  Bob  Browne.a 

I  am  most  pleased  to  join  Mr.  Carrlng- 
ton's  many  admirers  and  associates  in 
honoring  this  fine  record  of  service.  It 
sets  a  standard  for  excellence  that  few. 
if  any,  can  match.* 


HOW  A  BILL  BECOMES  LAW 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

MOTiday,  AprU  17,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  those  of 
us  in  Congress  are  so  close  to  the  legisla- 
tive process  that  we  sometimes  forget 
that  the  way  in  which  a  bill  beccHnes  law 
is  not  clearly  understood  by  many  of  our 
fellow  Americans.  I  receive  inquiries  from 
time  to  time  about  this  question.  I  have 
prepared  a  brief  summary  of  the  process 
in  the  hope  it  may  be  useful  to  anyone 
who  is  interested  in  the  machinery  of 
Government. 

At  this  point  in  the  Record,  then,  I 
would  like  to  insert,  "How  a  Bill  Becomes 
Law": 

How  A  Bill  Becomes  Law 

Ours  is  a  government  "of  the  people,  by 
the  people,  for  the  people."  It  is  not  a  pure 
democracy.  It  Is  a  republic  in  a  democracy. 
It  Is  a  representative  democracy. 

Our  laws  are  the  embodiment  of  the  wishes 
and  wants,  the  ideas  and  ideals  of  the  Ameri- 
can people  as  expressed  through  their  repre- 
sentatives in  the  Congress :  436  In  the  House 
of  Representatives  and  100  in  the  Senate. 
Any  Member  of  the  House  or  Senate  may 
introduce  a  bill  embodying  a  proposed  law  or 
revision  of  existing  laws,  at  any  time  when 
his  respective  house  is  in  session.  When  in- 
troduced the  bill  will  be  entered  in  the  Jour- 
nal of  the  house,  and  the  title  and  sponsors  of 
It  printed  in  the  Congressional  Record  of  that 
day. 

Each  bin  Introduced  is  assigned  a  number 
by  the  Clerk  of  each  house  and  referred  to 
the  Committee  having  jurisdiction  over  the 
subject  matter  by  the  presiding  officer,  i.e., 
the  Speaker  of  the  House  or  the  President  of 
the  Senate.  Copies  of  the  bill  are  printed  by 
the  Government  Printing  Office  and  made 
publicly  available  from  the  congressional 
document  rooms. 

Acting  through  Its  Chairman,  the  Commit- 
tee decides  whether  a  bill  should  be  taken  up 
by  the  full  Committee  or  referred  to  a  sub- 
committee for  Its  initial  consideration.  The 
Committee's  deliberations  are  the  most  im- 
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portant  stage  of  the  legislative  process.  It  is 
here  that  detailed  study  of  the  proposed  leg- 
islation Is  made  and  where  people  are  given 
the  right  to  present  their  views  In  public 
hearings.  When  the  Chairman  has  set  a  date 
for  public  hearings  it  Is  generally  announced 
by  publication  In  the  Congressional  Record. 
Copies  of  the  bUl  under  consideration  by 
the  Committee  are  customarily  sent  to  the 
Executive  Departments  or  agencies  concerned 
with  the  subject  matter  for  their  official  views 
to  be  presented  in  writing  or  by  oral  testi- 
mony before  the  Committee.  The  number  of 
witnesses,  pro  and  con,  heard  by  the  Com- 
mittee Is  largely  dictated  by  the  importance 
of  the  proposed  legislation  and  degree  of 
public  Interest  in  it. 

The  transcript  of  the  testimony  taken  is 
available  for  inspection  in  the  Individual 
Committee  offices.  Quite  frequently,  depend- 
ent on  the  Importance  of  the  subject  mat- 
ter, the  Committee  hearings  on  a  bill  are 
printed  and  copies  made  available  to  the 
public. 

After  conclusion  of  the  hearings  the  Com- 
mittee proceeds  to  meet  in  Executive  Ses- 
sions (sometimes  referred  to  as  "mark-up" 
sessions)  to  discuss  the  bill  In  detail  and 
to  consider  such  amendments  as  any  meml^er 
of  the  Committee  may  wish  to  offer.  E^ch 
Committee  has  its  own  rules  of  procedure  but 
they  generally  conform  to  the  rules  of  the 
House  itself. 

By  a  formal  vote  of  the  Committee.  It  de- 
cldee  whether  to  report  favorably  to  the 
House  the  bill  with  or  without  Committee 
amendments.  A  Committee  report  must  ac- 
company the  bill,  setting  forth  the  nature  of 
the  bill  and  reasons  for  the  Committee's  rec- 
ommended approval.  The  Report  sets  forth 
specifically  the  Committee  amendments  and, 
In  compliance  of  the  rules  of  each  house,  in- 
dicate all  changes  the  bill  would  make  in 
existing  law.  Any  Committee  member,  in- 
dividually or  jointly,  may  file  additional  sup- 
plemental or  minority  views  to  accompany 
the  majority  Committee  Report.  The  Com- 
mittee Report,  accompanying  the  bill,  ie 
viewed  by  the  courts  and  the  administra- 
tive agencies  as  the  most  important  docu- 
.  ment  as  to  the  Intent  of  the  Congress  In  the 
proposed  legislation. 

When  a  bill  is  reported  by  the  Committee 
It  is  placed  on  the  appropriate  calendar.  The 
Majority  Leadership  decides  how  and  when 
the  bUl  will  be  considered  on  the  Floor.  In 
general  the  bill  Is  allowed  to  remain  on  the 
Calendar  for  several  days  to  enable  members 
to  become  acquainted  with  its  provisions. 

In  both  the  House  and  the  Senate  in- 
numerable measures  of  relatively  minor  Im- 
portance are  disposed  of  by  unanimous  con- 
sent. In  the  Senate,  where  debate  Is  un- 
limited, major  bills  are  brought  up  on  mo- 
tion of  the  Majority  leader  and  in  the  House 
are  called  up  under  a  privileged  resolution 
reported  from  the  Rules  Committee  which 
fixes  the  limits  of  debate  and  whether 
amendments  may  be  offered  from  the  Floor. 
The  Rules  Committee  resolution  is  called 
a  "rule"  for  consideration  of  a  bill :  a  "closed 
rule"  If  no  amendments  are  allowed,  as  is 
generally  the  case  In  tax  bills,  and  an  "open 
rule"  If  amendments  can  be  offered. 

While  there  are  distinct  differences  between 
the  House  and  Senate  procedures,  in  general 
a  bill  is  debated  at  length  with  the  propo- 
nents and  opponents  presenting  their  views 
to  acquaint  the  membership,  as  well  as  the 
general  public,  with  the  issues  Involved,  and 
all  with  a  view  to  arriving  at  the  consensus. 
Amendments  are  frequently  offered  to  make 
the  measure  more  in  conformity  with  the 
judgment  of  the  majority.  In  the  course  of 
consideration  of  the  bill  there  are  various 
parllmentary  motions,  in  both  the  House  and 
the  Senate,  which  may  be  offered  to  deter- 
mine the  sentiment  of  the  members  with 
respect  to  the  pending  legislation.  The  meas- 
ure may  be  postponed  to  some  future  date 
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or  referred  back  to  the  OomoUttee  which 
reported  it. 

With  the  conclusion  of  general  debate  and 
the  reading  of  the  bill  for  amendment,  the 
question  becomes  whether  the  House  or  Sen- 
ate, as  the  case  may  be,  will  pass  the  bill  In 
its  final  form.  The  Congressional  Record  of 
the  day  the  bill  was  under  consideration  will 
set  forth  the  verbatim  debate  on  the  bill 
and  the  disposition  made  of  such  amend- 
ments as  were  offered. 

With  the  passage  of  a  bill  by  either  body 
it  Is  messaged  to  the  other  with  the  request 
that  they  concur.  If  no  action  has  been 
taken  on  the  like  measure  by  the  body  re- 
ceiving the  message  the  bill  Is  usually  re- 
ferred to  the  appropriate  committee  of  that 
body  for.  consideration.  Hearings  are  again 
held  and  the  bill  reported  for  Floor  action. 
On  relatively  minor  or  non -controversial 
matters  the  Senate  or  the  House  accepts  the 
measure  as  messaged  to  it  by  the  other  body. 

If  there  are  substantial  differences  between 
the  House  and  Senate  versions  of  a  given 
blU,  the  measure  is  sent  to  a  Conference 
Committee  which  is  appointed  by  the  Speak- 
er and  the  President  of  the  Senate  from 
the  ranking  Committee  members  of  each 
body  having  original  jurisdiction  over  the 
bin.  The  object  of  the  Conference  Commit- 
tee Is  to  adjust  the  differences  between  the 
two  bodies,  and  to  report  back  to  each  Its 
agreement.  The  report  of  the  Conference 
Committee  must  be  In  writing  and  signed  by 
those  agreeing  thereto  and  must  have  the 
signature  of  the  majority  of  the  conferees 
of  each  house. 

The  report  of  the  Conference  Committee 
cannot  be  amended  and  mxist  be  accepted 
or  rejected  by  each  house  as  It  stands.  If 
either  house  finds  itself  unable  to  accept  the 
conference  Committee  report  a  further  con- 
ference is  usually  requested. 

When  the  bill  has  been  agreed  to  In  Iden- 
tical form  by  lx>th  bodies  a  copy  of  the  blU 
is  enrolled,  signed  by  the  Speaker  and  by 
the  President  of  the  Senate,  for  presenta- 
tion to  the  President.  The  bill  becomes  law 
with  the  President's  signature  of  approval, 
or  it  may  become  law  without  his  signature 
If  he  does  not  return  it,  with  his  objections, 
to  the  Congress  within  10  days  of  its  presen- 
tation to  him. 

If  the  President  should  return  the  bill, 
with  his  objections,  to  the  originating  body 
of  the  Congress,  his  "veto"  may  be  over- 
ridden by  two-thirds  of  both  the  House  and 
Senate  respectively  voting  to  have  the  meas- 
ure become  law  the  President's  objections  to 
the  contrary  notwithstanding.  Both  the 
President's  veto  Message  and  a  record  of  the 
vote  of  the  individual  meml>ers  In  the  mo- 
tion to  override  are  required  by  the  Consti- 
tution to  be  set  forth  In  the  Oongressional 
Record.9 


ST.    MARY'S    RIVER    WILDERNESS 
AREA 


HON.  G.  WILUAM  WHITEHURST 

OF   VIRCINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  17,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  received  a  copy  of  House  Joint  Res- 
olution No.  134.  which  was  enacted  by 
the  1978  Virginia  General  Assembly.  It 
was  sent  to  me  by  Mr.  Joseph  H.  HoIIe- 
man,  Jr..  clerk  of  the  Virginia  House  of 
Delegates  and  keeper  of  the  rolls  of  the 
State. 

Since  the  St.  Mary's  River  area  is  one 
of  those  which  would  be  placed  in  the 
National  Wilderness  Preservation  Sys- 
tem under  the  provisions  of  HJl.  7970 
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which  I  have  introduced,  I  am  partic- 
ularly gratified  by  this  endorsement,  and 
I  am  pleased  to  take  this  opportunity  to 
share  it  with  my  colleagues. 

Thank  you.  Mr.  Speaker. 

Hie  resolution  follows: 

Boxjam  Jonrr  Rmolotion  No.  134 

WbeirMS,  tb*  Oommonwealth  of  VlrgUil* 
bM  long  raoognlzMl  the  great  blessings  wltb 
wblcb  It  Is  endowed  by  nattire,  and  bas  reg- 
ularly Bougbt  to  protect  tbose  natural  re- 
sources for  tbe  continuing  benefit  of  tbe 
people:  and 

Wbereas,  an  opportunity  bas  been  called 
to  tbe  attention  of  tbe  General  Assembly  of 
Virginia  to  permanently  assure  to  the  people 
tbe  continuing  benefits  now  available  on 
publicly-owned  wUd  land  wbich  possesaea 
•ztraordlnary  natural  values  in  tbe  way  of 
scenery,  sparkling  clear  streams,  native  trout 
flsbery,  wildlife  babltat,  rare  mountain  bogs 
and  forested  mountains  offering  blgb-quallty 
outdoor  recreation;  and 

Wbereas,  tbu  tract  of  land.  Identified  as 
tbe  St.  Mary's  River  Watershed,  consisting 
of  approximately  10,696  acres,  is  located  en- 
tirely on  tbe  Oeorge  Washington  National 
Forest  In  Augusta  County,  Virginia  and  In- 
volves no  privately  owned  lands;  and 

Wbereas,  this  tract  of  land  contains  the 
at.  Mary's  River  which  has  been  studied  and 
recommended  to  the  Virginia  General  As- 
sembly for  incliulon  in  the  SUte's  Scenic 
River  System,  due  to  its  outstanding  scenic, 
natural  and  recreation  values;  and 

Wbereas,  by  placing  this  area  in  tbe  Na- 
tional Wlldemeas  Preservation  System  un- 
der tbe  Wilderness  Act  (while  remaining  a 
part  of  the  National  Forest  System  and  ad- 
ministered by  the  U.S.  Forest  Service),  we 
can  assure  that  tbe  outstanding  natural 
values  of  tbe  area  will  be  maintained  un- 
impaired for  present  and  future  generations, 
while  at  tbe  same  time  permitting  their 
tree  use  by  citizens  in  ways  which  neither 
consume  these  values,  nor  interfere  with 
the  normal  processes  of  nat\ire;  and 

Whereas,  encroachment  on  this  area  by 
tbe  construction  of  roads,  buildings,  dams 
and  logging  or  any  other  works  of  man  pro- 
hibited imder  the  Wlldemeas  Act,  would  se- 
verely damage  its  existing  high-quality  nat- 
ural values  and  so  deprive  tbe  public  of  their 
Increasingly  scarce,  natiiral  benefits;  and 

Whereas,  tbe  protection  of  tbe  WUdemess 
Act  will  enhance  the  valuable  scientific  study 
of  nature's  process  in  this  area,  by  prevent- 
ing intrusions  upon,  or  interruptions  of  such 
studies,  and  will  aastire  a  genetic  reserve  of 
plant  and  animal  species  which  elsewhere 
are  being  altered  or  destroyed;  and 

Wbereas,  Increasingly,  men  and  women  are 
seeking  temporary  escape  from  the  noise  and 
q>eed  of  machines,  the  confines  of  steel  and 
ooncrete,  and  tbe  crowding  of  man  upon 
man.  protective  wilderness,  as  herein  pro- 
poeed,  will  provide  a  place  for  humans  to  go 
when  the  need  is  felt  to  be  In  harmony  with 
nature  and  to  know  its  peace  and  beauty, 
undisturbed  by  the  things  of  man;  and 

Whereas,  wilderness,  being  the  unique  her- 
itage of  the  American  nation,  the  character 
of  Ita  people  having  been  forged  in  the  wil- 
derness, it  is  fitting  that  appropriate  por- 
tions of  our  remaining  wilderness  be  pre- 
served as  a  reminder  of  that  heritage,  Just  as 
we  commonly  preserve  other  historic  shrines 
for  tbe  benefit  and  enjoyment  of  the  people - 
now,  therefore,  be  it 

Resolved  by  the  House  of  Delegates,  the 
Senate  concurring,  That  the  Virginia  Gen- 
eral Assembly  hereby  endorses  the  place- 
ment in  the  National  Wilderness  Preserva- 
tion System  under  the  Wilderness  Act,  the  St. 
Mary's  River  Watershed,  located  within  the 
Oeorge  Washington  National  Forest,  In  Au- 
guato  County,  on  the  west  slope  of  the  Blue 
Ridge  Mountelna,  about  twenty  miles  south 
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of   Staxinton,   consisting   of   ^>proxlmately 
10,696  acres;  and,  be  It 

Resolved  further,  That  tbe  Clerk  of  tbe 
House  of  Delegates  is  hereby  Instructed  to 
send  copies  of  this  resolution  to  the  mem- 
bers of  the  Virginia  Congressional  Delega- 
tion and  all  other  members  of  the  96tb  Con- 
gress, to  actively  support  and  vote  for  ap- 
propriate legislation  to  this  end.« 


CONSUMER-CHOICE  HEALTH  PLAN 


HON.  HENRY  A.  WAXMAN 

or  cAuroaNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  17.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  yester- 
day's CoNGRKSsiONAL  RECORD  Contained 
the  first  installment  of  an  article  in  the 
March  30  issue  of  the  New  England 
Journal  of  Medicine  on  Dr.  Alain  En- 
thoven's  consumer  choice  health  plan 
proposal.  The  second  Installment  is  re- 
printed below.  While  I  do  not  at  this 
time  endorse  Dr.  Enthoven's  plan,  I  feel 
it  is  a  fresh  approach  to  the  national 
health  insurance  Issue  which  deserves 
our  serious  study. 

The  article  follows: 

Consttior-Choicx  Hxaltr  Plan 
xncbementai,  changes 

CCHP  is  not  an  inunediate  radical  replace- 
ment of  the  present  financing  system  with  a 
whole  new  one.  Rather,  it  is  a  set  of  Incre- 
mental "mid-course  corrections"  in  the  pres- 
ent financing  and  regulatory  system,  each 
one  of  which  is  comparatively  simple  and 
familiar  taken  by  itself,  but  whose  cumula- 
tive effect  is  Intended  to  alter  the  system 
radically,  but  gradually  and  voluntarily,  In 
the  long  run.  CCHP  corrects  the  faulty  in- 
centives produced  by  present  government 
programs,  and  seeks  to  correct  known  mar- 
ket imperfections.  CCHP  preserves  fiexlbil- 
ity.  If  these  changes  do  not  produce  the  de- 
sired results,  after  experience  has  been 
gained,  more  corrections  can  be  made.  CCHP 
recognizes  that  there  Is  no  "final  solution" 
to  problems  of  health-care  financing,  as  ex- 
perience in  coimtrles  with  national  health 
insurance  clearly  demonstrates.  CCHP  is  not 
necessarily  incompatible  with  some  proposed 
regulation  such  as  health  planning,  hospi- 
tal-cost controls  and  physician-fee  controls. 
On  the  contrary,  CCHP  would  increase  the 
effectiveness  of  the  Health  Systems  Agencies 
by  giving  them  the  incentives  to  control 
costs  that  they  now  lack.  But  CCHP  would 
reduce  the  need  for  such  regulation  and,  if 
successful,  render  it  superfluous. 

CCHP  can  be  thought  of  in  two  related 
parts:  a  financing  system  and  rules  to  create 
a  socially  desirable  competition. 

THK  riNANCINO  STSTXM 

Actuarial  Categories  and  Costs — The  flow 
of  government  subsidies  to  individuals  to 
help  them  buy  health  insurance  in  CCHP 
would  be  based  on  actuarial  cost — i.e.,  the 
average  total  costs  of  covered  benefits  (in- 
s\ired  and  out-of-pocket)  in  the  base  year, 
updated  esu;h  year  by  a  suitable  price  index, 
for  persons  In  each  actuarial  category.  For 
persons  not  covered  by  Medicare,  the  actu- 
arial categories  might  be  the  single  and 
familiar  three-part  structure  of  "Individual, 
individual  plus  one  dependent,  and  individ- 
ual plus  two  or  more  dependents."  However, 
in  a  competitive  situaUon,  this  classification 
might  give  health  plans  too  strong  an  incen- 
tive to  attempt  to  select  preferred  risks  by 
design  of  benefit  packages  (e.g.,  good  mater- 
nity benefits  to  attract  healthy  young  fami- 
lies), location  of  faciliUes,  or  emphasis  in 
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specialty  mix  (strength  In  pedUtrica,  weak- 
ness In  cardiology) .  Carried  to  a  logical  ex- 
treme, such  a  system  could  lead  to  poor  care 
for  high-risk  persons  (though  open  enroU- 
ment — described  below — would  always  as- 
sure tbe  right  of  blgb-rlak  persons  to  Join 
any  qualified  health  plan).  So  experience 
might  show  that  a  more  complex  set  of  actu- 
arial categories  is  desirable.  For  example,  tbe 
three-part  structure  might  be  supplemented 
by  special  categories  for  persons  45  to  54  and 
66  to  64  years  of  age.  In  the  limit,  one  might 
go  to  a  structure  based  on  individual  age 
(e.g.,  in  10-year  steps)  and  sex,  though  I 
doubt  whether  this  development  would  be 
necessary. 

Actuarial  cost  would  also  reflect  location, 
because  there  are  large  regional  differentials 
in  health-care  costs.  The  appropriate  geo- 
graphic unit  would  probably  be  tbe  sUta. 
However,  regional  differences  in  real  per 
capita  subsidies  based  on  actuarial  cost 
wo\ild  be  phased  out  over  a  decade. 

Tbe  appropriate  price  index  for  updating 
actuarial  cost  would  probably  be  tbe  "aU- 
servlcea"  component  of  the  Consumer  Price 
Index. 

The  average  per  capita  cost  for  physician 
and  boepital  care  in  1978  will  be  about  $aoo 
for  people  under  19,  and  about  S476  for  peo- 
ple 19  to  64  years  of  age  (1976  costs  inflated 
to  1978  at  10.3  per  cent  per  year»).  So,  If 
these  are  the  covered  benefits,  actuarial  coat 
for  a  "typical"  famUy  of  four  would  be 
$1,360.  A  higher  or  lower  amount,  based  on 
a  more  or  less  generous  benefit  package  and 
on  broad  political  Judgments  about  priori- 
ties, might  be  chosen. 

In  CCHP,  premiums  would  be  set  by  each 
health  plan  for  each  actuarial  category  and 
benefit  package,  on  the  basis  of  its  own  costs 
and  its  own  Judgment  of  what  It  can  charge 
in  a  competitive  market.  Thus,  persons  In 
more  coetly  actuarial  categories  would  pay 
higher  premiimas.  This  step  is  desirable  be- 
cause we  want  competing  plans  to  be  moti- 
vated to  serve  them  and  is  made  socially 
acceptable  by  giving  such  people  higher  sub- 
sidies through  tax  credits  or  vouchers. 

Tax  Credit — The  present  exclusion  of 
health-Insurance  premium  contributions  by 
employers  (and  health  and  welfare  funds) 
from  employees'  taxable  incomes,  and  tbe 
deductibility  of  individual  premium  contri- 
butions, would  be  replaced  by  a  refundable 
tax  credit  equal  to  60  percent  of  the  family's 
actuarial  cost.  (The  deductibility  of  direct 
medical  expenses  would  be  limited  to  those 
in  excess  of  10  percent  of  adjusted  gross 
income  instead  of  today's  3  percent.)  Tax 
withholdings  would  be  adjusted  to  make  tbe 
taxpayer's  estimated  net  remaining  tax  lia- 
bility at  the  end  of  the  year  approximate 
zero,  so  that  he  would  not  have  to  wait  untU 
the  end  of  tbe  year  to  receive  the  cash.  Em- 
ployers and  health  and  welfare  funds  would 
continue  contributing  to  employee  health 
insurance  under  existing  agreements,  but 
they  would  report  such  contributions  as  part 
of  total  pay  on  W-2  forms.  The  tax  credit  is 
allowed  only  if  spent  on  premiums  for  a 
qualified  health  plan.  To  the  ordinary  em- 
ployee, then.  CCHP  would  appear  Initially  as 
a  quite  simple  change  in  the  way  in  which 
his  compensation  is  taxed. 

Consider  a  typical  employee  with  a  family 
whose  employer  is  contributing,  say,  $1,600 
per  year  to  his  health-beneflts  plan.  Under 
CCHP,  bis  personal  income  tax  would  in- 
crease roughly  $480  because  of  tbe  inclusion 
of  the  $1,600  in  taxable  Income  (assuming 
he  Is  In  the  30  per  cent  bracket),  and  de- 
cline by  $810  (60  per  cent  of  the  estimated 
actuarial  cost  of  $1,360)  because  of  the  tax 
credit,  for  a  net  saving  of  $330.  The  $330 
would,  of  course,  have  to  be  financed  through 
some  combination  of  special  taxes  and  fed- 
eral general  revenues.  The  importance  of  the 
change  is  that  the  $810  subsidy  would  be  the 
same  for  people  with  higher  and  lower  in- 
comea  (above  the  welfare  line),  and  that  the 
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subsidy  would  not  Increase  if  tbe  employee 
chose  a  more  costly  health  plan. 

The  choice  of  60  per  cent  of  actuarial  cost 
as  the  level  for  the  tax  credit  is  based  on  a 
Judgnaent  that  balances  a  number  of  factors. 

The  first  is  that  if  the  tax  credit  were  too 
low  (e.g.,  below  26  per  cent  of  actuarial  cost), 
many  low-risk  employee  groups  might  find 
it  advantageo\is  to  form  a  nonqualified  plan 
and  stay  out  of  the  system.  For  the  incentive 
effects  of  the  system  to  be  pervasive,  most 
people  must  find  It  to  their  interest  to  Join 
qualified  plans.  Moreover,  a  tax  credit  at 
least  as  large  as  the  tax  benefit  in  the  pres- 
ent law  for  middle-income  taxpayers  would 
help  to  minimize  political  opposition  to  the 
change  from  that  group.  Secondly,  if  the  tax 
credit  were  too  high  (e.g.,  over  80  per  cent 
of  actuarial  cost),  the  incentives  of  health 
plans  to  be  truly  efficient  would  be  weakened. 
There  would  be  no  point  in  plans  reducing 
premiums  below  the  tax-credit  level.  But 
Medicare  experience  suggests  that  prepaid 
group  practices  can  deliver  comprehensive 
health-care  services  for  an  average  of  73  per 
cent  of  the  cost  of  their  fee-for-servlce 
counterparts.  Similarly,  if  the  tax  credit 
were  too  high,  middle-class  consumers  would 
see  too  little  of  their  own  money  going  into 
premiums  to  be  motivated  to  shop  for  or  help 
form  more  efficient  systems.  A  tax  credit  at 
60  per  cent  of  actuarial  cost  would  limit  the 
potential  for  people  to  manipulate  the  sys- 
tem to  their  advantage  by  taking  a  mini- 
mum-cost "catastrophic  insurance"  plan 
when  they  expected  to  be  healthy,  and  then 
switching  to  a  full-benefit  plan  when  they 
anticipated  elective  surgical  procedures  or 
pregnancy.  This  level  approximates  the 
FEHBP,  wbich  has  worked  well.  However, 
other  levels  could  be  chosen,  depending  on 
J  the  availability  of  funds.  For  example,  it 
could  start  at  30  per  cent,  with  higher  levels 
phased  in  as  revenues  permitted. 

Vouchers  for  t^e  Poor — The  poor  need 
more  subsidy  to  assure  their  access  to  an 
acceptable  plan.  CCHP  would  provide  them 
with  a  voucher  usable  only  as  a  premium 
contribution  to  the  qualified  plan  of  their 
choice.  It  should  be  administered  through 
the  reformed  cash-assistance  welfare  system 
proposed  by  the  Carter  Administration,  or 
whatever  program  Is  chosen  to  assist  low- 
income  people.  The  value  of  the  voucher 
should  be  related  to  family  income  on  a 
sliding  scale  that  preserves  work  incen- 
tives. Here  is  one  example.  The  Carter  Ad- 
ministration welfare  reform  would  guaran- 
tee a  family  of  four  a  minimum  cash  in- 
come of  $4,200;  the  cash  assistance  would 
be  reduced  60  cents  for  each  dollar  of 
earned  income  imtil  it  reached  zero  at  a 
family  income  of  $8,400  (the  "cash  as- 
sistance breakeven"  point).  Related  to  this, 
f  one  could  set  the  health-Insurance  premium 
voucher  at  $1,350  for  a  family  with  a  total 
Income,  including  cash  assistance,  of  $4,200 
(l.e..  zero  earned  Income),  and  phase  it  down 
to  $810 — the  tax-credit  level  for  nonpoor 
families— at  a  total  Income  of  $8,400.  The 
result  would  be  a  "benefit-reduction  rate" 
(i.e..  the  cents  worth  of  cash  assistance  and 
voucher  lost  for  each  additional  dollar  earned 
of  66  per  cent,  which  wotild  not  be  in- 
consistent with  the  goal  of  preserving  work 
incentives  underlying  the  Administration's 
proposed  welfare  reform.  (If  the  voucher 
exceeded  the  family's  health-insurance  pre- 
mium, the  extra  money  could  be  used  to 
buy  additional  health  benefits  such  as  den- 
tistry, or  left  on  deposit  to  offset  cost  shar- 
ing.) The  voucher  system  can  be  Integrated 
with  the  tax  system  and  the  unemployment- 
insurance  system. 

To  Illustrate  how  the  voucher  system 
might  work,  support  that  the  rate  now  in 
effect  for  childless  couples  in  the  California 
Public  Employees'  health-beneflts  plan  were 
the  rates  in  effect  in  CCHP.  They  include 
$55.88  per  month  for  Kaiser  Northern  Cali- 
fornia. $73.17  for  the  FamUv  Health  Pro- 
gram, $92.00  for  the  United  Foundations  for 
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Medical  Care,  $83.16  for  Blue  Cross-Blue 
Shield,  and  others.  Suppose  a  couple  were 
totally  dependent  on  refc»'med  welfare. 
Using  the  Administration's  proposed  amounts 
for  welfare  plus  CCHP,  they  would  receive 
a  voucher  worth  $79.17  per  month  ($860  per 
year)  for  health  premiums,  and  cash  as- 
sistance of  $183.33  per  month  ($2,200  per 
year).  They  could  elect  the  Kaiser  plan 
and  have  $23.29  per  month  left  over  for  ad- 
ditional health  benefits  (such  as  copayments, 
dentistry  and  eyeglasses) ,  elect  Family  Health 
Program  and  have  $6  per  month  for  such 
additional  beneflts,  or  elect  the  Founda- 
tions plan  and  have  to  contribute  $12.83  per 
month  out  of  their  cash  assistance.  If,  in- 
stead, their  income  were  at  or  above  the 
"cash  assistance  breakeven"  for  childleas 
couples  of  $4,400,  their  voucher  could  be 
worth  $47.60  per  month,  and  they  would 
have  to  contribute  $8.38  per  month  of  their 
own  money  to  Join  Kaiser,  or  $44.50  to  Join 
the  Foundations  plan.  (These  numbers  are 
Illustrative;  the  actual  voucher  level  might 
be  different,  depending  on  such  factors  as 
political  Judgments  and  regional  cost  levels, 
and  I  would  expect  competition  to  narrow 
the  difference  In  premiums.) 

Medicare  would  be  retained  for  the  aged, 
disabled  and  victims  of  end-stage  renal  dis- 
ease. Eligibility  would  be  expanded  to  all 
legal  residents  66  years  of  age  and  over  for 
Part  A  (institutional  service)  and  Part  B 
(physicians'  services) .  The  benefits  should  be 
expanded  to  conform  to  the  beneflts  for  the 
rest  of  the  population.  The  150-day  limit  on 
hospital  days  should  be  removed — in  effect 
providing  catastrophic  coverage.  Better  still, 
an  annual  limit  on  out-of-pocket  expenses 
on  covered  beneflts  by  any  individual  sub- 
scriber should  be  enacted. 

The  most  important  change  needed  in 
Medicare  is  a  freedom-of-choice  provision 
that  would  permit  any  beneficiary  to  direct 
that  the  "Adjusted  Average  per  Capita  Cost" 
(AAPCC)  to  the  Medicare  program  for  people 
in  his  actuarial  category  be  paid  to  the  qual- 
ified plan  of  his  choice  in  the  form  of  a  fixed 
prospective  periodic  payment.  If  done  prop- 
erly, this  change  would  end  the  Medicare 
subsidy  to  those  who  choose  a  more  costly 
system  of  care,  and  would  permit  benefici- 
aries to  reap  the  benefit  of  their  economizing 
choices  in  the  form  of  reduced  cost  sharing  or 
better  benefits. 

For  example,  I  pointed  out  in  the  first  part 
of  this  article  that  In  1970,  Medicare  paid 
$202  per  capita  on  behalf  of  beneficiaries 
cared  for  by  Group  Health  Cooperative  of 
Puget  Sound,  but  paid  $356  on  behalf  of 
similar  beneficiaries  in  the  same  area  who 
got  their  care  from  the  fee-for-service  sector. 
Nevertheless,  as  far  as  Medicare  waa  con- 
cerned, the  Group  Health  members  were  li- 
able for  the  same  deductibles  and  coinsur- 
ance and  limitations  on  covered  hoepiUi 
days  as  their  fee-for-service  counterparts. 
They  received  no  reward  from  Medicare  for 
choosing  a  less  costly  system.  If  CCHP  had 
been  in  effect,  they  would  have  been  allowed 
to  designate  that  $356  be  paid  by  Medicare 
as  a  premium  contribution  on  their  behalf 
to  Group  Health  or  other  qualified  health 
plan.  In  a  competitive  situation.  Group 
Health  would  have  been  able  to  pass  on  the 
extra  $164  to  the  beneficiaries  in  the  form  of 
reduced  or  eliminated  coinsurance  and  de- 
ductibles, removal  of  the  limitation  on  hos- 
pital days  covered,  increased  scope  of  benefits 
(e.g..  outpatient  drugs  (or  reduction  in  sup- 
plemental premium,  as  an  Inducement  for 
those  l)eneficiaries  to  Join  Group  Health.  In 
CCHP,  this  option  would  be  available  to 
Medicare  beneficiaries  not  only  with  respect 
to  HMO's,  but  with  respect  to  any  qualified 
health  plan. 

About  7.7  million  aged,  blind  and  disabled 
persons  receive  Medicaid  supplements  to  as- 
sist with  costs  not  covered  by  Medicare. 
(Medicare  pays  about  71  percent  of  boepital 
costs  and  66  per  cent  of  physician  costs  for 
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aged  beneficiaries.)  Under  CCHP,  these  sup- 
plements for  acute  care  would  be  replaced  by 
a  voucher  similar  to  that  for  tbe  nonaged 
poor.  This  substitution  would  assure  tba 
ability  of  tbe  poor  Medicare  beneficiary  to  pay 
the  premiums  for  a  policy  to  supplemant 
Medicare.  In  1978  tbe  average  per  capita  hos- 
pital and  physician  costs  for  tbe  aged  not 
covered  by  Medicare  will  be  about  $386.  This 
would  be  an  appropriate  level  for  the  fuU 
voucher  .# 


SECRETARY     SCHLESINOER     OUT- 
LINES JENEROY  NEEDS 


HON.  JOHN  P.  MURTHA 

or  PCNNSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17.  1978 

•  Mr.  MURTHA.  Mr.  Speaker.  Energy 
Secretary  James  Schleslnger  appeared 
recently  before  the  Interior  Appropria- 
tions Subcommittee  and  I  believe  his 
testimony  is  extremely  important  to  the 
national  energy  debate. 

I  felt  there  were  four  key  points  In  his 
remarks,  and  I  would  like  to  share  them 
with  the  full  House. 

1.  SCONOMT 

In  his  prepared  remarks.  Secretary 
Schlesinger  addressed  the  economic  im- 
plications of  the  Governments  energy 
decisions.  He  talked  about  the  worldwide 
production  and  need  for  oil: 

In  the  face  of  growing  demand,  these  fig- 
ures underscore  the  need  for  adaptation  In 
American  society  before  the  early  or  mld- 
1980s,  when  the  worldwide  shortage  In  pe- 
troleum availability  wlU  make  itself  felt.  At 
that  time,  the  principal  oil  exporting  na- 
tions are  likely  to  have  severe  difficulties  In 
supplying  all  the  Increases  In  demand  ex- 
pected to  occur  throughout  the  19808  in  tbe 
UJS.  and  other  countries. 

When  this  occurs,  unless  o»ir  Nation  has 
planned  wisely  and  well,  it  will  face  difficul- 
ties as  severe  as  anything  we  have  experi- 
enced since  the  19308.  Avoiding  these  dlffl- 
cultles  wlU  demand  the  best  of  evary 
American. 

During  questioning,  I  said  to  the  Sec- 
retary, "We  know  the  dollar  is  not  stable. 
We  know  that  the  imports  are  part  of 
the  problem.  I  don't  see  any  way  we  can 
avoid  a  massive  disruption  of  our  econ- 
omy." He  replied : 

That  Is  the  threat,  and  that  is  the  purpose 
that  the  President  has  laid  these  plans  be- 
fore the  Congress.  What  we  are  trying  to  do  Is 
to  push  off  that  day  of  reckoning.  Sooner  or 
later,  we  are  going  to  face  that.  If  we  con- 
serve, if  we  get  more  fuel-efficient,  if  we  move 
towards  coal,  we  can  push  this  point  <^  to 
the  later  1980s. 

3.  on. 

I  also  asked,  "I  understand  the  pro- 
jections are  that  we  will  reduce  the  im- 
ports of  oil  this  year  by  a  small  amoimt, 
but  then  it  will  go  right  back  up  again 
the  following  year.  Is  that  accurate?" 

The  Secretary  responded: 

It  depends  on  the  action  that  the  Congress 
takes.  I  think  it  will  go  up  somewhat  in  1979 
and  1980,  indeed.  The  longer  term  depends 
upon  the  Incentives  and  regulations  that  the 
Congress  establishes  to  move  toward  station- 
ary sources,  towards  coal  and  coal-derived 
products. 

3.  ENVIRON  MENT/PAKT  I 

A  problem  I  have  grown  extremely 
concerned  about  is  the  uncertainty  of 
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enTironmental  laws  and  regulations 
which  makes  It  dliBcult  for  industries  to 
complete  the  type  of  long-range  planning 
they  must.  "Now,  the  President  said  the 
other  day  to  the  Steel  Caucus  that  we 
have  to  stabilize  the  environmental  con- 
trols so  that  industry  knows  what  It  is 
doing,"  I  said  at  the  hearing,  and  asked 
the  Secretary  for  his  assessment. 

I  think  that  if  we  are  to  have  Industrial 
investment  we  are  going  to  have  to  stabilize 
the  rules  of  the  game.  There  is  no  question 
about  that. 

Industry  cannot  make  major  investments 
with  the  prospect  that  each  year  they  wiU 
be  forced  to  make  additional  outlays  as  the 
rules  are  ratcheted. 

«.  BMVnONKKNT/PAaT  n 

It  Is  extremely  Important  to  note  that 
I  do  not  equate  a  call  for  environmental 
stabilization  with  any  rollback  from  the 
progress  we  have  made  in  cleaning  the 
Nation's  air  and  water,  or  smy  reduction 
in  the  commitment  we  must  make  to 
future  Improvements.  I  Just  do  not  feel 
"we  are  getting  enough  emphasis  coi  the 
fact  that  we  have  to  have  a  stabilized 
situation  so  Industry  will  be  prepared  to 
Invest."  I  went  on  to  ask,  "Is  this  a  pri- 
ority with  the  President." 

I  don't  think  that  In  the  past  that  has 
been  one  of  the  highest  priorities,  Mr. 
Murtha,  but  I  ahaU  have  to  review  what  the 
President  and  the  Administration  attitude 
ia. 

I  think  that  aU  across  the  board  If  we  are 
to  have  adequate  levels  of  investment  we 
mxist  have  stable  rules  of  the  game  for  in- 
dustry. 


EXTENSIONS  OF  REMARKS 


April  17,  1978 


I  congratulate  Secretary  Schlesinger 
for  his  candor  with  the  Interior  Appro- 
priations Subcommittee  and  for  his 
efforts  over  the  past  year.  I  do  not  feel 
the  year  of  debate  over  the  President's 
energy  proposals  has  been  wasted;  in 
fact,  I  feel  it  has  been  a  cons^ctive 
period.  The  key  is  to  move  from  the  de- 
bate to  the  Implementation  of  a  national 
energy  plan  that  will  set  us  on  the  right 
course  for  the  remainder  of  tills  cen- 
tury.* 


COMBATINO  TERRORISM 

Hon.  John  E.  "Jack"  Cnnningham 

OF   WASHINGTON 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Monday.  April  17.  197 B 

•  Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
grim  face  of  international  terrorism  ap- 
pears to  be  a  factor  in  International  rela- 
tions as  never  before.  Mr.  Michael  Novak, 
syndicated  columnist,  commented  in  the 
April  16,  1978,  ediUon  of  the  Washington 
Star  that  "It  Is  hard  to  see  why  anyone 
believes  that  terrorism  can  be  appeased 
by  surrendering  to  it." 

Whether  in  Rhodesia,  the  Middle  East, 
Italy,  or  South  America,  terrorists  con- 
stantly kill  and  kidnap,  making  demands 
on  legitimate  governments  of  the  world. 
The  West  responds  slowly  to  the  threat 
from  international  terror  merchants.  Oc- 
casionally, governments  even  pay  the 
price  demanded  by  the  murderers  and 
kidnapers. 

In  balancing  U.S.  response  to  terror- 
ism, I  am  naturally  fortunate  that  so 
little   of    their   brutal    disruption   has 


landed  here.  I  deeply  regret  ttiat  there 
are  those  who,  in  hoping  for  the  best, 
believe  that  we  can  close  our  eyes  to  this 
worldwide  reahty.  They  believe  that  ap- 
peasement of  terrorists  may  succeed,  but 
as  Mr.  Novak  points  out,  the  goal  of 
terrorists  is  "instability  and  disruption 
•  *  •  when  your  goal  is  to  bring  down 
democracies,  terrorism  pays." 

Mr.  Speaker,  we  must  make  certaii) 
that  terrorism  does  not  pay.  Joshua 
Nkoma  and  Robert  Mugabe,  Yaslr  Ara- 
fat, the  Baader-Meinhof  gang,  the  Red 
Brigades,  the  Japanese  Red  Army,  and 
others  must  be  stopped. 

To  this  end,  I  have  Joined  colleagues 
in  sponsoring  three  pieces  of  legislation 
directly  aimed  at  combating  interna- 
tional terrorist  warfare.  House  Concur- 
rent Resolution  492,  sponsored  by  Caa- 
gressman  Lester  Wolff  of  New  York, 
expresses  the  sense  of  the  Congress  that 
the  President  actively  seek  an  interna- 
tional convention  which  has  as  its  goal 
a  multilateral  treaty  to  deny  sanctuary 
to  international  terrorists.  Such  sanc- 
tuary is  currently  available  in  parts  of 
Lebanon,  Iraq,  Libya,  Algeria,  Mozam- 
bique, Zambia,  Angola,  Botswana,  and 
elsewhere. 

The  second  bill,  H.R.  10804,  is  spon- 
sored by  Congressman  Jim  Lloyd  of  Cali- 
fornia, seeks  to  strengthen  Federal  pro- 
grams and  policies  for  combating  inter- 
national and  domestic  terrorism. 

Finally,  H.R.  10295,  whose  sponsor  Is 
Don  Clausen  of  California,  would  amend 
the  Federal  Aviation  Act  of  1958  relating 
to  aircraft  piracy  and  to  provide  a 
method  of  combating  terrorism. 

Passage  of  these  three  bills  would  go 
a  long  way  toward  making  sure  that  the 
United  States  had  a  positive  record  re- 
garding terror.  Inexplicably,  the  policy- 
makers of  our  country  seem  to  be  all  too 
willing  to  treat  the  goals  of  terrorists  as 
legitimate.  We  actually  heard  our  Presi- 
dent glowing  about  a  Palestinian  home- 
land in  recent  months.  Again  quoting 
Mr.  Novak,  "by  rewarding  the  PLO  for 
terrorism  the  United  States  is  blowing 
life  into  the  agents  of  its  own  sworn  and 
resolute  enemy." 

Mr.  Novak  is  referring  to  the  Soviet 
Union.  In  fact,  he  refers  to  terrorism  as 
"the  number  one  weapon  in  the  Soviet 
arsenal." 

It  is  for  this  reason,  Mr.  Speaker,  that 
I  have  Joined  Abner  Mikva  of  Illinois  in 
sponsoring  H.R.  11747  which  would  re- 
duce the  UJS.  contribution  to  the  United 
Nations  for  the  purpose  of  fimdlng  a  di- 
vision concerned  with  the  '■legitimate 
rights  of  the  Palestinian  people." 

Immune  from  terrorism  itself,  the  So- 
viets are  ready  to  utilize  any  forum  or 
procedure  to  assist  terrorists  If  the  goals 
are  the  same  as  their  own.  For,  again 
according  to  Mr.  Novak,  "terrorism  is  a 
threat  only  to  democratic  states  and  to 
authc.ltarian  states  that  are  not  yet 
totalitarian.  Totalitarian  states  totally 
eliminate  It,  are  impervious  to  it." 

Mr.  Speaker,  I  call  upon  this  Congress 
and  the  administration  to  enact  effective 
legislation  to  counteract  the  surge  of  in- 
ternational terrorism.  The  bills  and  reso- 
lutions I  have  mentioned  are,  I  believe, 
constructive  steps.  I  would  also  call  upon 
the  administration,  in  its  conduct  of  for- 
eign policy,  to  avoid  cozy  associations 


with  known  terrorists,  such  as  those  ac- 
tive in  the  PLO  and  in  Southern  Africa. 
Finally,  I  would  call  for  a  thorough  study 
to  determine  the  extent  of  Soviet  fund- 
ing, encouragement,  and  supplying  of 
terrorist  organizations  worldwide.* 


PROF.  ARTHUR  LAFFER  EXPLAINS 
HOW  TAX  POLICY  AFFECTS 
ECONOMIC  GROWTH 


HON.  JACK  F.  KEMP 

OF  NSW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  17.  1978 


•  Mr.  KEMP.  Mr.  Speaker,  as  most  of 
my  colleagues  know  I  am  a  great  sup- 
porter of  reducing  the  tax  and  regula- 
tion barrier  between  individual  effort 
and  after  tax  rewards,  that  bar- 
rier is  known  as  the  wedge.  The 
larger  the  wedge  is,  therefore,  less 
opportunity  there  Is  for  work  and  In- 
vestment. Since  taxes  are  going  up  daily, 
as  inflation  pushes  people  Into  higher 
tax  brackets  thus  the  wedge  is  growing 
as  well.  The  result  Is  stagflation,  con- 
traction and  frustration. 

The  main  academic  proponent  of  sup- 
ply side  economics  is  Prof.  Arthur 
Laffer  of  the  University  of  Southern 
California.  I  am  very  happy  to  see  that 
his  work  has  come  to  the  attention  of 
Business  Week  magazine,  which  did  a 
proflle  of  Prof.  Laffer  and  his  views  In 
its  April  24  issue.  I  offer  it  to  my  col- 
leagues in  the  hope  that  it  will  lead  to  an 
Improvement  in  congressional  tax  policy. 

The  article  follows: 
How  Tax  Pouct  Dampens  Economic  OsovirrR 
While  the  mid-April  tax  deadline  wiu  give 
millions  of  Americans  the  worst  kind  of  Sat- 
urday night  fever,  signs  are  hinting  at  a  re- 
freshing new  swing  in  tax  policy.  The  House 
Democratic  Caucus  voted  last  week  to  defer 
next  year's  scheduled  increases  in  Social  Se- 
curity taxes,  passed  only  six  months  ago.  And 
Congress  Is  Increasingly  receptive  to  the  evi- 
dence, now  being  marshaled  by  many  econ- 
omists, strongly  supporting  tax  cuts  but  ar- 
guing that  to  spur  economic  growth  and  em- 
ployment the  Administration  should  pitch 
these  cuts  more  heavily  toward  the  business 
sector. 

These  economists  are  concerned  about 
what  they  call  "the  wedge."  They  argue  that 
over  the  years,  Increased  taxes  have  driven  a 
larger  wedge  between  the  cost  of  labor  or 
capital — as  measured  by  the  price  paid  by 
the  employer  or  borrower — and  the  aftertax 
receipts  of  the  worker  or  investor.  "The  de- 
cision whether  or  not  to  work  or  invest 
depends  on  aftertax  income,"  says  the  Uni- 
versity of  Southern  California's  Arthur  B 
Laffer,  a  prominent  spokesman  for  this  neii 
wave  in  public  tax  policy.  "And  more  precise- 
ly, it's  a  matter  of  the  effective  marginal  tax 
rate.  That's  the  one  people  base  their  deci- 
sions on,  the  rate  at  the  margin." 

So  the  bigger  the  bite  taken  by  taxes,  the 
less  incentive  there  is  for  working,  saving,  or 
investing.  These  reduced  incentives  result  in 
slower  economic  growth  and  higher  unem- 
ployment, LalTer  argues. 

EFFECT   ON   SAVINGS 

The  sheer  magnitude  of  the  federal  sec- 
tor's tax  needs — amounting  to  some  $400 
billion  In  fiscal  1978 — means  that  the  impact 
of  the  wedge  on  total  output  could  be  enor- 
mous. Michael  J.  Boskln  of  Stanford  Univer- 
sity, in  an  analysis  soon  to  be  published  in 
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the  prestigious  Journal  of  Political  Economy, 
estimates  that  the  tax  wedge  In  capital  mar- 
kets alone — the  difference  between  what  it 
costs  companies  to  raise  capital  and  the  after- 
tax Income  to  those  who  save  and  provide  the 
capital — cuts  saving  and  capital  accumula- 
tion by  a  mind-numbing  940  billion  to  $50 
billion  a  year.  Boskln's  estimate  of  this  wedge 
amounts  to  some  20%  of  business  invest- 
ment. "My  model  is  the  first  to  show  that 
taxes  have  a  significant  effect  on  the  saving 
rate,"  he  notes.  Since  higher-income  groups 
save  more  than  lower -Income  groups,  to  the 
extent  that  the  Administration's  tax  propos- 
als emphasize  taxing  higher  Incomes,  they 
could  further  magnify  the  nation's  capital 
shortage.  "The  Investment  tax  credit  and 
accelerated  depreciation  are  usually  thought 
of  as  breaks  for  big  business,"  Boskln  says, 
"but  that's  drastically  off  the  mark.  They 
narrow  the  capital-market  wedge,  spurring 
productivity  and  employment." 

Boskln  is  not  alone  in  arguing  that  the 
tax  wedge  hits  saving  and  capital  formation 
hardest.  "We've  got  to  get  productivity  up, 
and  that  takes  capital  formation,"  says 
Washington  consultant  Charls  E.  Walker. 
"But  in  this  country  we've  taxed  savings, 
what  with  all  the  layers  of  corporate  and  per- 
sonal taxation,  as  If  it  were  a  sin."  Walker,  a 
former  Treasury  Under  Secretary,  hopes  that 
Congress  can  be  persuaded  to  approximately 
double  the  four-percentage-point  cut  in  cor- 
porate tax  rates  proposed  over  the  next  three 
years  by  the  Carter  Administration. 

LONG-TESM  GOALS 

Congress  may  be  open  to  persuasion  be- 
cause of  a  mounting  body  of  evidence,  derived 
from  new  data  and  improved  statistical  tech- 
niques, which  indicates  that  many  kinds  of 
tax  cuts  would  involve  far  smaller  revenue 
losses  to  the  government  than  had  previously 
been  thought.  Indeed,  In  the  case  of  tax  cuts 
for  capital.  Walker  suspects  that  it  may  be 
possible  to  produce  that  Nirvana  of  econom- 
ic philosophy — the  free  lunch.  "I  think  we 
may  well  be  on  the  upper  part  of  the  curve, 
where  tax  cuts  on  saving  would  actually 
generate  higher  government  revenues,"  he 
says.  In  other  words,  the  higher  rates  of  re- 
turn to  business  that  result  from  tax  cuts 
could  stimulate  so  much  more  Investment 
and  output  that  total  government  receipts 
would  ultimately  rise  above  the  level  obtain- 
able at  the  higher  tax  rates.  As  chairman  of 
the  American  Council  for  Capital  Forma- 
tion, Walker  recently  hired  Laffer  to  con- 
struct a  revenue-forecasting  model  to  cap- 
ture such  long-run  effects. 

Laffer,  for  his  part,  will  also  be  looking 
closely  at  the  effects  of  the  tax  wedge  in 
labor  markets,  where  the  entire  spectrum  of 
employer  and  employee  contributions  for 
such  items  as  unemployment  compensation 
workmen's  compensation,  and  Social  Security 
go  hand-in-hand  with  income  taxes  to  create 
a  yawning  gap  between  what  it  costs  a  com- 
pany to  employ  a  worker  and  what  the 
worker  actually  gets  in  aftertax  income.  "I 
don't  even  want  to  say  at  this  point  that 
it's  savings  that  are  hit  worst,"  Laffer  says. 
"The  disincentives  for  unemployed  inner- 
city  residents  are  really  among  the  highest, 
because  they  often  lose  social  welfare  benefits 
by  taking  a  Job,  as  well  as  having  to  pay 
taxes  on  the  earnings."  Laffer  maintains  that 
jobs  and  output  would  receive  a  major  direct 
stimulus  if  the  employment  wedge  could  be 
reduced,  particularly  for  those  currently  re- 
ceiving benefits  and  for  teenagers,  house- 
wives, and  others  whose  earnings  are  subject 
to  high  marginal  rates  because  of  the  earn- 
ings of  other  family  members. 

But  at  least  until  midyear,  when  Laffer  ex- 
pects to  obtain  his  preliminary  results,  the 
data  seem  clearest  on  taxation  of  investment 
income.  Another  model  started  by  the  Uni- 
versity of  Chicago's  Arnold  C.  Harberger  for 
the  National  Association  of  Manufactxirers, 
and  recently  completed  under  contract  by 
Washington  consultant  Norman  Ture,  esti- 
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mates  that  corporate  tax  reduction  would  re- 
sult in  significantly  higher  federal  revenues 
10  years  later.  Presenting  his  results  to  a 
recent  hearing  of  the  Hoxise  Ways  &  Means 
Committee,  Ture  said  that  an  effective  rate 
reduction  averaging  6.6%  would  cost  the 
Treasury  $8  billion  in  direct  loss  during  its 
10th  year — but  by  that  time  would  have  gen- 
erated sulBclent  growth  in  sales,  investment, 
and  employment  to  account  for  $17  billion 
in  "feedback"  revenue  gains,  netting  out  to 
a  plus  of  $9  bUllon  for  Treasury  coffers. 

SHORTSIGHTED   ESTIMATES 

Boskln,  however,  is  not  sure  Just  how  to 
interpret  the  gains  claimed  by  Ture  and 
anticipated  by  Walker  and  Laffer.  "If  1988 
•-evenues  are  higher,"  he  asks,  "how  do  you 
discount  that  back  to  1978?  How  much  Is 
it  worth  right  now?"  But  Boskln  has  no 
qualms  about  the  fundamental  message  of 
the  current  reasearch :  The  estimates  of  rev- 
enue loss  that  are  presented  to  Congress 
by  the  Treasury  concerning  each  year's  tax 
reduction  proposals  have  been  seriously  over- 
stated. The  estimates  have  generally  been 
limited  to  first-year  Impacts,  Boskln  explains, 
and  they  simply  do  not  allow  sufficient  time 
for  the  full  stimulative  effects  on  the  nation's 
economic  activity  and  the  size  of  the  tax  base 
to  show  up. 

This  is  largely  the  result  of  a  kind  of 
limitation  common  to  all  of  the  major  fore- 
casting models  now  available  for  the  U.S. 
economy,  according  to  the  new  wave  of  fed- 
eral tax  theorists.  As  they  see  it,  the  models, 
from  the  oldest  Wharton  vintage  to  the  latest 
from  Chase  Econometrics,  have  never  out- 
grown their  preoccupation  with  forecasting 
the  next  year  or  two  of  the  current  business 
cycle.  This  is  no  small  challenge  in  Itself, 
but  it  has  led  modelers  to  neglect  longer- 
run  interaction  within  the  economy. 

CONGRESS     RESPONSE 

Broad  data  on  the  overall  economy  that 
show  little  detail  about  how  individuals  be- 
have have  usually  been  adequate  for  short- 
run  forecasting  purposes.  This  contributed, 
the  wedgers  argue,  to  such  mistaken  views 
as  the  insensltlvlty  of  savings  to  the  Interest 
rate.  "In  fact,  the  saving  rate  has  looked 
pretty  stable  a  lot  of  the  time,"  Boskln  con- 
cedes. "But  that  was  brought  about  by  a 
great  number  of  offsetting  developments." 
Boskln  maintains  that  data  covering  the 
savings,  work,  and  consumption  decisions  of 
different  age  and  sex  groups  within  the  total 
population  make  it  clear  that  saving  does  re- 
spond significantly  to  changes  in  the  after- 
tax rate  of  Interest. 

According  to  Walker,  whose  own  experience 
at  the  Treasury  should  be  a  guide,  the  evi- 
dence from  the  new  model  will  have  a  major 
effect  on  the  legislative  outlook  "Congress 
puts  a  lot  of  weight  in  its  tax  decisions  on 
the  expected  revenue  effects,"  he  says.  "If 
the  models  show  that  past  assumptions  have 
been  wrong.  Congress  will  respond."  # 


HOLY  TRINITY  EVANGELICAL  LU- 
THERAN CHURCH  MARKS  DIA- 
MOND JUBILEE 


HON.  ROBERT  McCLORY 

OF  nxntoiB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  AprU  17.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  a  most 
noteworthy  event  is  taking  place  on  Sun- 
day. April  23  in  Elgin,  111.,  in  my  congres- 
sional district,  when  Holy  Trinity  Evan- 
gelical Lutheran  Church  celebrates  its 
75th  anniversary. 
Mr.  Speaker,  this  great  religious  In- 
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stltutlon  is  commemorating  this  anni- 
versary under  the  theme  "To  God  alone 
be  glory."  Si)ecial  events  which  are 
planned  include  Youth  Simday,  Mar- 
riage Renewal  Service,  and  special 
musical/choir  programs — all  under  the 
general  direction  of  Holy  Trinity's  Pas- 
tor, Ol6nn  G.  Gilbert  and  committees 
serving  under  him. 

Mr.  Speaker,  the  festive  morning  serv- 
ice will  feature  Rev.  Paul  E.  Erlck- 
son,  president  of  the  Illinois  Synod  of 
this  denomination  and  a  former  pastor 
of  the  church.  Robert  J.  Schenck. 

As  part  of  the  anniversary  observance, 
an  extensive  property  improvement  pro- 
gram is  planned.  Including  repairs  and 
renovation  which  should  help  prepare 
Holy  Trinity  for  the  next  25  years  and 
beyond. 

Mr.  Speaker,  it  is  my  plan  to  attend 
Holy  Trinity's  Diamond  Jubilee  celebra- 
tion and  hopefully  to  join  in  the  con- 
gregational dinner  to  follow. 

Mr.  Speaker,  I  am  confident  that  my 
colleagues  in  this  Chamber  are  grateful 
to  know  of  this  significant  event  and 
join  with  me  in  extending  gratitude  for 
the  spiritual  blessings  which  have  been 
spread  throughout  the  entire  community 
as  a  result  of  Holy  Trinity  Church's  in- 
fiuence  and  service.  Also,  we  can  all  Join 
in  extending  to  Holy  Trinity  Evangelical 
Lutheran  Church  of  Elgin  our  good 
wishes  for  many  more  years  of  service  as 
this  congregation  is  rededicated  to  a  ful- 
fillment of  the  Jubilee  theme  "To  God 
alone  be  glory."* 


JUSTICE  FOR  MEXICAN- AMERICANS 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Monday.  AprU  17.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  the  Justice  Depart- 
ment for  its  decision  to  challenge  the  le- 
niency of  the  sentences  received  by  three 
former  Houston  police  oCQcers  who  were 
convicted  of  civil  rights  violations  in  the 
death  of  a  young  Mexican-American 
man  named  Joe  Campos  Torres. 

U.S.  District  Court  Judge  Ross  N.  Ster- 
ling awarded  the  men  suspended  10- 
year  sentences  on  the  felony  conviction 
and  placed  them  on  5  years  probation. 

In  seeking  a  review  of  these  sentences, 
the  Justice  Department  rightfully  takes 
tiie  position  that  imposition  of  probation 
in  a  case  such  as  this  only  further  nutures 
the  view  that  minorities,  in  general,  and 
Hispanics,  specifically,  continue  to  be  the 
victims  of  unequal  application  of  the 
laws. 

I  concur  wltii  the  view  stated  In  a  re- 
cent Christian  Science  Monitor  editorial 
when  it  expressed  the  hope  that  the  Jus- 
tice Department's  action,  "signals  the 
start  of  a  new,  more  vigorous  campaign 
to  protect  the  civil  rights  of  Hispanics, 
who  too  long  have  been  forced  to  endiu« 
second  class  citizenship." 

If  we  expect  to  foster  respect  for  the 
laws  by  all  segments  of  the  community, 
thm  It  is  of  paramount  Importance  that 
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the  laws  be  fully  and  uneqiilvocally  Im- 
plemented, especially  against  those 
charged  with  their  enforcement. 

The  editorial  follows : 

[Fram  ttM  CbrtotUn  Bctonoe  Monitor,  Apr. 

7,  1978] 

JnancB  rem  Mxxican-Amixicanb 

LefB  hut  It  for  the  Justice  Department. 
Amarloazu  of  mil  racea  ought  to  welcome  the 
rafonl  of  gOTtmment  Uwyen  to  qiUetly  go 
along  with  a  federal  dl«trtet  Ju<lge'B  slap-on- 
the-wrlat  eentendng  of  former  Houston  po- 
lio* offlcen  oonvlced  of  clTU-rlghte  vloUtlons 
in  the  dMith  of  a  Mexican-American  in  their 
custody.  In  filing  for  a  review,  the  Jiutlce 
Oepar^nent  called  the  one-year  sentences 
"entirely  Inapprt^rtate"  In  Ught  of  the  seri- 
ous nature  of  the  offenses  Involved.  The  three 
law  enforcement  officers,  dismissed  after  their 
conviction,  had  been  found  guilty  of  physi- 
cally abusing  a  young  Mexican- American  and 
fon^ng  him  to  swim  In  a  bayou  where  he 
drowned. 

Hispanic  leaders  In  the  t7.S.  Southwest 
have  complained  of  an  "epidemic"  of  "official 
police  violence"  against  members  of  their 
oommunltlea  In  recent  years,  and  Increas- 
ingly they  have  turned  to  the  Justice  Depart- 
ment for  help.  Until  now,  they  feel,  the  gov- 
ernment has  largely  been  unresponsive.  In 
the  past  year  alone  nine  lawmen  in  South- 
western states  have  been  tried,  or  are  in  the 
process  of  standing  trial,  on  charges  resulting 
from  the  deaths  of  Mexican-Americans.  The 
Mexican-American  Legal  Defense  and  Educa- 
tion Fund  cited  SO  highly  publicized  cases  of 
possible  poUoe  misconduct  in  a  recent  plea 
to  Attorney  General  Bell  for  assistance. 

The  Justice  Department  reaction  to  the 
sentences  in  Houston,  It  is  to  be  hoped, 
signals  the  start  of  a  new,  more  vigorous 
campaign  to  protect  the  civil  rights  of  Hls- 
panlcs.  who  too  long  have  been  forced  to 
endure  second-class  citizenship.  In  its  formal 
motion  for  a  review  of  the  sentences,  the 
Justice  Department  stated.  "The  United 
States  has  grave  concern  that  the  Imposi- 
tion of  prcAatlon  In  this  case  will  cause 
dtlzena  of  aU  races  and  backgrounds  to 
believe  that  the  sentence  was  a  result  of  the 
«nn tinning  InequaUty  of  treatment  accorded 
to  minorities.  .  .  .  The  public  perception  of 
Inequality  and  the  belief  that  the  life  of  a 
Mexican-American  citizen  has  little  value 
can  only  do  damage  to  the  respect  for  the 
laws  and  for  the  belief  In  justice."  We  whole- 
heartedly concur  •• 


THOUGHTS  ABOUT  THE  DEFENSE 
BUDGET 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPBESENTATIVSS 

Monday.  Aprtf  17.  1978 

•  Mr.  PEASE.  Mr.  Speaker,  earlier  this 
m<Hith  the  Christian  Science  Monitor 
carried  a  thought-prorlklng  guest  col- 
umn by  Sandy  Gottlieb.  "Rie  point  of  the 
article  is  to  Illustrate  that  heavy  defense 
spending  can,  and  does,  distort  our  na- 
tional econmny. 

The  emphasis  of  the  column  Is  on  the 
fact  that  Federal  dollars  spent  on  ex- 
pensive weapons  systems  create  fewer 
jobs  than  If  equivalent  amounts  were 
spent  In  the  civilian  sector.  This  Is  a 
point  that  was  raised  2  years  ago  by  my 
predecessor,  Charles  Mosher,  when  he 
opposed  development  of  the  B-1  bomber. 

Of  course,  I  am  not  advocating  that 
we  disband  the  Defense  Department  or 
that  we  stop  buying  military  equipment. 


EXTENSIONS  OF  REMARKS 

But  I  do  think  that  we  must  give  greater 
consideration  to  the  economic  conse- 
quences of  our  defense  mllcles. 

As  we  will  soon  be  debating  the  de- 
fense budget  again,  I  commend  to  my 
colleagues'  attention  the  article  by  Mr. 
Gottlieb.  He  Is  on  the  staff  of  the  for- 
eign policy  citizens  organization.  New 
Directions.  The  text  follows: 
TnNiNO  Waxplanxs  Into  Houses — ^and  Jobs 

The  sxunmer  of  '43  I  managed  a  Oood 
Humor  Ice  cream  stand  at  Coney  Island.  The 
$60-a-week  pay  was  almoet  princely  at  the 
time;  the  fringe  benefits,  including  a  swim 
after  work,  were  attractive.  I  superrlsed  five 
employees.  How  did  an  untrained  teenager 
not  yet  17  attain  such  a  level  of  pay  and 
responsibility? 

World  War  II  did  It.  Some  12  million  citi- 
zens were  In  the  armed  forces.  Millions  more 
entered  defense  plants,  among  them  the  ex- 
housewives  symbolized  by  Rosle  the  Riveter, 
precursor  of  today's  working  women.  It  was 
the  war  effort  that  cured  the  swollen  unem- 
ployqient  of  the  Great  Depression,  and  In 
the  process,  opened  the  jobs  to  young  people 
like  me. 

To  my  generation  It  became  an  article  of 
faith  that  war— or,  falling  that,  a  high  mili- 
tary budget — wards  off  joblessness.  We  some- 
how overlooked  the  millions  in  uniform  at 
meager  pay,  but  our  belief  was  firmly  rooted 
In  actual  experience.  Our  faith  has  survived, 
imshaken,  through  three  decades  of  swift- 
paced  change. 

How  realistic  Is  that  certainty  today?  Not 
very.  Study  after  study,  private  and  govern- 
mental, has  In  recent  years  reached  the  con- 
clusion that  a  variety  of  clTlllan  activities 
would  generate  more  jobs  than  the  same  dol- 
lar volume  of  mUltary  spending.  For  ex- 
ample : 

2.1  million  new  jobs  would  result  from  a  30 
percent  cut  In  military  spending,  provided 
the  savings  were  shifted  to  specific  domestic 
programs. 

A  public  housing  program  and  a  tax  cut 
would  each  create  more  jobs  than  the  equiva- 
lent sum  spent  on  the  B-1  bomber  over  a 
10-year  period. 

Education  revenue-sharing  and  state  and 
local  government  projects  both  finish  ahead 
of  Pentagon  programs  in  jobe  created  per 
billion  dollars  spent. 

Something  funny  happened  to  Pentagon 
job-creation  on  the  way  to  the  cold  war.  In 
World  War  n  General  Motors  could  retool 
Its  assembly  line  to  man\ifacture  tanks,  hire 
three  shifts  a  day,  seven  days  a  week,  and 
then  retool  again  after  V-J  Day  to  manufac- 
ture Chevrolets.  That  work  was  labor-inten- 
sive, requiring  lots  of  semi-skilled  blue  collar 
workers.  But  the  research,  development,  test- 
ing and  production  of  today's  strategic 
weapons  are  In  a  different  league.  They  re- 
quire large  amounts  of  raw.  materials,  so- 
phisticated laboratories  and  technology, 
relatively  more  scientists  and  engineers,  and 
many  fewer  blue  collar  workers.  Defense 
work  today  Is  capital-intensive.  It  costs  a 
whole  lot  more  but  employs  fewer  hands. 

BUlitary  spending  Is  not  only  less  of  a  booat 
to  employment  than  in  World  War  n,  but  It 
Imposes  an  unnecessary  burden  on  the  econ- 
omy through  the  Defense  Department's  pro- 
curement practices.  Most  of  the  big  Penta- 
gon contracts  are  let  without  benefit  of 
advertised  competitive  bids.  The  large  de- 
fense contractors  get  paid  tar  what  they 
spend,  not  what  they  produce.  In  the  old  days 
this  was  known  as  "cost  plus."  Today,  It  hides 
behind  other  names,  but  the  effect  Is  the 
same.  These  companies  can  usually  count  on 
the  Pentagon  to  pick  up  the  tab  co«t  over- 
runs and  all.  Coet-effectiveness  thus  becomes 
a  rare  commodity.  Why  cut  eoets  when  this 
also  cute  your  profits?  And  when  a  conscien- 
tious official  like  Emeet  Fitzgerald  blows  the 
whistle  on  a  hidden  cost  overrun,  he,  not 
Lockheed,  is  punished. 
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There's  good  news  and  bad  news  In  «hls 
picture.  The  good  news  is  that  we  can  afford 
to  stop  fearing  or  worrying  about  the  effect 
Bucoessful  SALT  agreements  might  have  on 
the  unemployment  rdlB.  With  advance  plan- 
ning, the  federal  government  cotild  produce 
new  jobe  by  shifting  funds  to  civilian  pro- 
grams. Implementing  a  tax  cut,  or  both. 

How  many  and  what  klnda  of  Jobs  would 
depend  on  the  precise  combination  of  govern- 
mental actions  and  the  economic  conditions 
at  the  time.  New  jobs  stemming  from  citrflton 
programs  would  presumably  be  geared  to 
meeting  public  needs  such  as  health  cars, 
housing,  transportation,  education  and  en- 
vironmental controls.  New  jobe  that  come 
from  a  tax  cut  would  be  determined  by  the 
decisions  ol  millions  of  Individual  taxpayers 
about  how  to  spend  the  bonanza.  Althou^ 
a  tax  cut  might  prove  politically  Irresistible, 
as  a  job  stimulant  It  wo\iId  have  certain 
limitations.  The  tax-cut  option  could  not  b« 
directed  at  helping  the  spedflc  regions  most 
affected  by  a  decrease  In  defense  spending,  as 
new  civilian  programs  coaXd,  and  It  would 
take  longer  to  have  an  Impact. 

The  bad  news  Is  that  the  big  defense  firms 
are  woefully  unprepared  to  shift  to  civilian 
production.  Many  of  them  may  also  be  unable 
to  compete  in  civilian  markets,  after  years  of 
maximising  their  costs  and  dellverliig  their 
expensive  products  to  one  sure  customer.  Tlie 
government  should  not  continue  subsidising 
Inefficiency.  It  should  encourage  and  assist 
these  firms  to  plan  for  the  day  when  their 
defense  contracts  dip,  and  to  provide  help  of 
various  kinds  to  Individuals  who  lose  their 
jobs  throtigh  defense  shlftB  or  arms  reduc- 
tion agreements. 

Planning  Is  beet  done  at  the  local  level, 
cloee  to  the  warit  place.  It  should  Involve  not 
just  the  managemeht  but  also  the  unions, 
local  government,  and  locals  bxislness  groups 
that  function  in  the  civilian  sector.  In  short, 
planning  should  involve  aU  the  groups  in  the 
community  that  will  be  affected  by  cuts  In 
military  spending  and  stand  to  benefit  If 
these  cuts  are  converted  into  opportunities 
for  economic  develc^ment.  Concerned  citi- 
zens In  defense-dependent  communities — 
and  elsewhere— can  help  the  process  by  en- 
couraging the  creation  of  joint  local  com- 
mittees to  plan  for  new  economic  activities. 

One  model  for  helping  lald-off  workers  is 
the  aid  offered  by  the  Trade  Expansion  Act 
of  1982.  To  workers  hurt  by  lowered  tariffs, 
the  legislation  provides  adjustment  allow- 
ances, counseling  and  Job  placement  services, 
retraining,  and  relocation  to  another  area.  It 
has  not  worked  well,  however.  The  federal 
and  state  biu«aucracles  have  been  slow  to 
move,  and  workers  often  know  nothing  of  the 
services  available.  Still,  when  a  Rhode  Island 
rubber  plant  gave  one  year's  advance  notice 
of  a  closing,  the  union  In  the  plant  applied 
for  adjustment  assistance  and  the  state  em- 
ployment agency  set  up  a  retraining  service. 
In  that  case  the  act  worked  well  to  ease  the 
transition. 

As  Jimmy  Carter  said  during  the  1976  cam- 
paign, national  security  decisions  should  be 
made  for  national  security  reasons  and  eco- 
nomic decisions  for  economic  reasons.  It 
hasn't  always  worked  that  way.  When  Trea- 
sury Secretary  John  Connally  testified  before 
the  Senate  In  1971  on  the  federally  guaran- 
teed bank  loan  to  Lockheed,  manufacturer 
of  the  Ill-fated  C-6A  cargo  plane,  he  de- 
clared: "What  do  we  care  whether  they  per- 
form? We  are  guaranteeing  them  basically 
a  $260  million  loctn  ...  so  they  can  hope- 
fully minimize  their  losses,  so  they  can  pro- 
vide employment  for  31,000  people.  .  .  ." 

The  fear  of  job  loes  in  the  defense  sector 
has  been  one  of  the  engines  driving  an  arms 
race  that  contributes  nothing  to  our  secur- 
ity. Now  we  know  that  mutual  disarmament 
and  higher  employment  could  be  achieved 
simultaneously.  There's  much  work  to  be 
done  In  a  nation  groping  for  the  moral  equi- 
valent of  war.9 
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TRIBUTE  TO  TORRANCE  UNIFIED 
SCHOOL  EMPLOYEES 


HON.  GLENN  M.  ANDERSON 

or  CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  17.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  Nation  and  Its  democratic 
society  have  produced  numy  testaments 
showing  its  strength,  foresight,  and  re- 
sponsiveness to  the  needs  of  its  people. 
Yet  nowhere  are  these  attributes  more 
evident — and  more  vitally  necessary — 
than  In  our  educational  systems. 

In  schools  across  our  country,  the 
young  men  and  women  who  will  be  the 
leaders  of  tomorrow  are  taking  the  first 
steps  toward  developing  into  productive 
members  of  our  society.  The  men  and 
women  who  serve  in  our  educational  sys- 
tems— administrators,  teachers,  secre- 
taries, custodians — collectively  bear  one 
of  the  greatest  responsibilities  possible. 
For  it  is  they,  more  than  any  other  seg- 
ment of  society,  who  work  toward  the 
future  of  our  Nation. 

On  May  5,  1978,  the  Torrance  Unified 
School  District  will  honor  those  em- 
ployees who  are  retiring  after  many  years 
of  dedicated  service  to  their  community. 
I  would  like  to  take  this  opportunity  to 
congratulate  them  on  making  the  Tor- 
rance Unified  School  District  the  out- 
standing educational  system  that  It  Is 
today. 

For  an  educational  system  is  more 
than  school  buildings,  books,  and  class- 
rooms. It  is  the  men  and  women  who  use 
those  facilities — and  the  students  who 
benefit  from  them — that  make  our  edu- 
cational systems  vital,  dynamic  centers 
of  human  knowledge  and  experience. 

The  philosophical  tenets  of  the  Tor- 
rance Unified  School  District  describe 
education  as  "*  *  *  a  dynamic,  evolving 
relationship  with  subject  matter  the 
means,  man  the  product,  and  society  the 
result." 

That  is  truly  an  eloquent— and  accu- 
rate— assessment  of  our  system  of  learn- 
ing. For  a  society  is  shaped  by  the 
individuals  who  live,  work,  and  contrib- 
ute to  it.  Today's  youth  will  determine,  in 
the  years  to  come,  the  direction  our  Na- 
tion will  take  during  its  third  century  of 
existence. 

What  they  will  become,  and  the  extent 
to  which  they  will  Influence  the  shape  of 
future  American  society,  will  be  influ- 
enced greatly  by  the  knowledge  and  ex- 
perience to  be  gained  in  our  Nation's 
schools. 

Mr.  Speaker,  the  following  men  and 
women  certainly  deserve  our  gratitude  as 
they  retire  after  many  years  in  educa- 
tion: 

Mr.  Kenneth  J.  Chrlstofferson;  Mrs.  Mary 
P.  Clark;  Mr.  Merlin  R.  Cook;  Mr.  Charles  J. 
Duffy:  Mr.  William  C.  Puller;  Mr.  Charles  E. 
Cummins;  Mr.  Clarence  A.  Gerlnger;  Mr. 
Rollins  W.  Harwell;  and  Mr.  Alvln  E.  Koch. 

Mr.  Woodrow  W.  Krutsinger;  Mrs.  Kather- 
Ine  M.  Ley:  Mrs.  Bemlce  M.  Lowry;  Mrs. 
Leonora  M.  Maxwell;  Mr.  Bernard  W.  Murray; 
Mr.  Luke  C.  Nlckol;  Mr.  Leroy  D.  Papa;  Mrs. 
Winifred  M.  Parchen;  Mr.  David  Q.  Paton; 
Mr.  Gerald  F.  Plzer;  Mr.  Harold  D.  Rawnsley; 
Mrs.  Nora  8.  Reese;  Mrs.  Beverly  V.  Sampson; 
Mr.  Vemle  T.  Vanderpool;  Mr.  Alvln  J.  Wat- 
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rln;  Mrs.  Mary  G.  Wblteeel;  and  Mr.  Herbert 
E.  Whittle,  Jr. 

BIrs.  Helen  M.  Clark:  Mrs.  Elinor  C.  Court- 
ney; Mrs.  Claire  V.  Craln;  Mrs.  Wealtha  S. 
Oodsell;  Mrs.  Alice  B.  Hammond;  Miss  Phyllis 
I.  Kesselrlng;  Mrs.  Mary  D.  Ruckle;  Mrs. 
Helen  R.  Ryan;  Mr.  John  L.  Tucker,  Mra. 
Margaret  M.  Bereskln;  Mrs.  Sunga  K.  Grels- 
man;  Miss  Evelyn  C.  Hllden:  Miss  Elaine  J. 
Nuimally:  and  Mr.  Thomas  I.  Bray. 

Mrs.  Catherine  S.  Cason;  Mr.  Walter  A. 
Cason;  Dr.  Lloyd  G.  Jones;  Mrs.  Ludmila  N. 
Ralsters;  Mrs.  Genevle  M.  Rosin;  Mrs.  Ernes- 
tine B.  Dunlap;  Mr.  Melvln  Grogltsky;  Mrs. 
Carole  M.  Schmobl:  Mr.  John  H.  Wlegand; 
Miss  Catherine  O.  Fitzgerald;  Mrs.  Josephine 
J.  MacZuga;  Mr.  Henry  B.  Dolan;  Mrs.  AUce 
K.  Jones;  Mrs.  Mary  E.  Golden;  Mrs.  Kathryn 
M.  DUl;  and  Mrs.  Martha  J.  Cobum. 

Special  mention  should  be  given  to  the 
following  four  individuals  for  having 
completed  30  years  of  service  with  the 
Torrance  Unified  School  District: 

Mr.  Robert  E.  Fulton;  Mr.  Charles  P.  Conze; 
Mrs.  Lyxm  S.  Bramhall;  and  Mr.  Lester  I. 
Foster. 

Mr.  Speaker,  the  contributions  made 
by  these  men  and  women  to  our  society 
cannot  be  measured.  However,  they  will 
continue  to  be  felt  for  many  years  to 
come,  as  the  young  people  they  served  so 
well  take  their  place  as  contributing 
members  of  our  American  way  of  life. 

My  wife,  Lee,  joins  me  in  offering  our 
heartiest  congratulations  to  these  in- 
dividuals as  they  enter  retirement,  and 
in  wishing  them  much  happiness  in  the 
years  ahead.* 


THE  ENERGY  CRISIS:    VALUES  IN 
CONFLICT 


HON.  LEE  H.  HAMILTON 

or   IKDIAITA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  re- 
cently participated  as  a  panelist  in  the 
Energy  Pair  78  Forum  at  Indiana  Uni- 
versity Southeast  in  New  Albany,  Ind. 
The  text  of  my  opening  remarks,  entitled 
"The  Energy  Crisis:  Values  In  Conflict," 
is  inserted  into  the  Congressional  Rec- 
ord for  the  benefit  and  use  of  my  col- 
leagues. 

ItraaooucnoN 

It  is  a  pleasure  for  me  to  be  a  panelist  in 
this  year's  Energy  Fair  78  Porum,  The  In- 
tended topic  of  discussion — Is  one  of  critical 
Interest  to  everyone  here. 

Of  course,  I  would  like  to  avproach  the 
topic  from  the  point  of  view  of  a  legislator 
who  must  debate  the  broad  Issues  of  energy 
poUcy  and  cast  votes  on  energy  legislation. 
I  hoi>e  that  my  remarks  will  be  helpful  In 
advancing  the  discussion.  I  know  that  many 
of  you  are  more  expert  than  I  In  the  field  of 
energy. 

THE  EKXBGT  CUBIS 

What  Is  the  energy  crisis?  Although  you 
wUl  not  find  two  people  who  describe  It  In 
exactly  the  same  way.  there  are  certain  facts 
that  most  people  agree  on. 

The  days  of  readily  available,  cheap  energy 
In  the  United  States  are  drawing  to  a  doae. 
As  a  result,  America  faces  a  new  energy 
reality.  Proven  domestic  reserves  of  oil  and 
natural  gas,  our  nation's  predominant  energy 
sources  since  World  War  n,  have  been 
dwindUng  since  1S70.  Even  If  there  are  great 
undiscovered   reaervea   to  be   found,   tbaaa 
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fuels  and  substitutes  for  them  are  expected 
to  become  Increasingly  costly.  At  the  same 
time,  demand  for  energy  Is  surging  ahead. 
This  Is  something  that  we  have  come  to  ac- 
cept. Our  high  standard  of  living — a  stand- 
ard enjoyed  by  so  many  people — Is  squarely 
based  on  the  "energy-lntensiveness"  of  In- 
dustry and  agriculture  and  can  only  be  sus- 
tained with  ever  greater  use  of  energy. 

This  Imbalance  between  rising  demand 
and  limited  domestic  production  lies  at  the 
heart  of  the  energy  crisis.  Our  temporary  re- 
sponse has  been  to  Import  the  difference  to 
correct  the  Imbalance.  Imports  have  bought 
us  time.  They  have  also  cost  us  money. 

XMXXCT   OOAIS 

Although  It  may  seem  Uke  an  elementsiy 
question  to  some,  perhaps  we  should  begin 
our  discussion  of  values  in  confUct  by  asking 
what  the  goals  of  our  energy  policy  should  be. 

It  Is  clear  that  our  energy  problem  oould 
be  managed  If  we  were  to  Implement  Dra- 
conian conservation  measures  of  the  sort 
seen  only  In  times  of  war.  It  has  been  esti- 
mated that  such  a  radical  conservation  effort 
could  trim  13  percent  from  our  consumption 
of  gasoline,  15  percent  from  our  consunq)- 
tlon  of  heating  oil  and  15  percent  from  our 
consumption  of  electricity,  but  the  resulting 
social  and  economic  dislocation  would  not 
be  acceptable  to  ua.  A  better  energy  policy 
would  be  one  that  combined  conaervatUn 
with  a  broad  array  of  other  meaauree  to 

Reduce  dependence  on  foreign  oU  In  the 
near  term  and  minimise  the  potential  ef- 
fects of  supply  disruptions,  thereby  main- 
taining the  security  and  Independence  o( 
the  nation; 

Prepare  the  American  economy  to  with- 
stand the  effects  of  higher  energy  prices 
while  still  providing  an  adequate  and  aecure 
supply  of  energy  at  affordable  prices; 

Develop  renewable  and  essentially  Inex- 
haustible sources  of  energy  so  that  styles  of 
life  remain  a  matter  of  choice  and  are  not 
limited  by  the  unavailability  of  energy; 

Assure  that  energy  policies  and  programs 
are  fair,  equitable,  and  fiscally  sound  so  that 
we  can  maintain  a  strong  and  healthy  econ- 
omy which  provides  adequate  employment 
opportimlties; 

Contribute  to  world  stability  through  a 
concerted  attack  on  the  energy  problem  with 
other  nations;  and 

Protect  and  Improve  the  quaUty  of  the 
environment. 

I  wlU  be  the  first  to  admit  that  this  Is 
quite  a  "shopping  list"  of  goals.  The  very 
number  of  gosls  is  a  genuine  matter  of  con- 
cern. I  sometimes  think  that  our  energy 
problem  is  like  our  economic  problem.  In  the 
area  of  economy  we  have  three  basic  targeta: 
full  employment,  stable  prices  and  sustained 
growth. 

It  Is  easy  to  hit  anyone  of  the  targeta  If 
we  Ignore  the  others:  full  employment  could 
be  achieved  by  a  massive  public  jobs  pro- 
gram, stable  prices  could  be  achieved  by 
very  restrictive  money  measures  and  sus- 
tained growth  could  be  achieved  by  drastic 
tax  cuts  for  buslneas. 

However,  the  purs\Ut  of  any  of  these  poli- 
cies would  have  imbearable  consequences  for 
us.  The  trick  is  to  hit  all  the  targets  simul- 
taneously. It  is  no  easy  matter  to  come  up 
with  a  comprehensive  economic  poUcy  "for 
aU  seasons."  I  do  not  see  that  energy  poUcy 
is  any  different.  In  energy,  jxist  as  In  econ- 
omy, there  are  values  In  conflict. 

XMESOT  FOUCT 

The  six  general  goals  just  set  out  are  fine 
In  theory,  but  you  may  weU  ask  what  has 
been  done  to  reach  them  in  practice. 

Regrettably,  too  llUle.  Despite  repeated 
warnings  from  the  President,  endless  debates 
In  Congress  and  volumes  of  public  and  pri- 
vate studies,  a  comprehensive  national 
energy  policy  Is  not  yet  In  place.  I  do  not 
need  to  teU  you  that  an  attempt  to  put  one 
In  place  la  stUl  floundering  in  a  conf crane* 
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room  In  tlM  Capitol  building.  But  I  am  not 
on*  of  tbOM  to  look  only  on  the  dark  side 
of  things.  In  energy,  as  In  many  other  areas 
of  public  policy,  the  fervent  desire  to  formu- 
late quick  but  satisfactory  solutions  to  prob- 
lems can  sometimes  cloud  our  vision. 

In  a  very  real  sense,  we  do  have  a  national 
energy  policy.  Now — do  not  misconstrue  what 
I  say.  We  certainly  have  not  prompted 
enough  change,  but  we  shovUd  not  overloolc 
the  change  that  has  already  taken  place.  We 
have  the  rudiments — one  might  better  say 
the  foundations — of  the  energy  policy  we 
seek. 

The  politician,  the  private  citizen  and  the 
press  have  foxmd  the  change  easy  to  neglect 
In  the  hoopla  surrounding  the  National  En- 
ergy Act.  There  Is  a  further  reason  for  the 
neglect:  Part  of  the  change  has  very  little  to 
do  with  legislation.  It  has  rather  to  do  with 
the  much-maligned — and  underestimated — 
free  market. 

What  are  the  dimensions  and  features  of 
the  change  I  am  referring  to?  Consider  first 
the  broad  outline.  Without  any  major  energy 
law  to  require  It,  Americans  already  are  well 
on  the  way  toward  accomplishing  some  of 
the  major  goals  of  the  Carter  energy  pro- 
posal—from converting  Industry  to  coal-fired 
powerplants  to  cutting  back  automobile  fuel 
consuimptlon  to  Insulating  homes  and  fac- 
tories. Indeed,  the  progress  has  been  quite 
startling  even  to  many  critics. 

Of  course,  the  single  most  Important  force 
behind  this  progress  has  been  the  sharp  rise 
In  energy  prices  over  the  past  3V4  years.  De- 
spite controls,  average  prices  of  domestic 
crude  oil  have  risen  10%  a  year,  while  the 
average  retail  price  of  natural  gas  soared 
88%  In  the  three  years  ending  last  July.  As 
a  result,  Americans  have  cut  consimiptlon 
significantly. 

There  are  specific  data  to  support  the  gen- 
eral claim: 

The  National  Coal  Association  says  that 
hundreds  of  utilities  have  shifted  back  to 
coal  In  the  past  two  years,  and  241  new  coal 
boilers  are  now  on  the  drawing  boards.  Boiler 
Industry  officials  report  that  not  one  oil-  or 
gas-fired  boiler  has  been  ordered  since  late 
1076. 

In  the  basic  manufacturing  Industries, 
coal-flred  boilers  are  now  taking  00%  of  the 
market,  as  opposed  to  20%  In  1874.  Industry 
leaders  say  that  this  trend  Is  accelerating. 

The  auto  Industry  has  shifted  to  more  fuel- 
efflclent  cars  and  buyers  are  more  conscious 
of  gasoline  consumption.  The  major  auto 
makers  now  offer  a  larger  selection  of  small 
cars — a  sure  sign  of  a  growing  market. 

Americans'  push  to  Insulate  their  homes 
has  been  so  Intense  that  there  now  Is  an 
acute  shortage  of  Insulation  materials.  In 
fact,  the  home  Insulation  Industry  has  asked 
Congress  not  to  pass  an  Insulation  tax  credit 
for  fear  of  exacerbating  the  situation. 

Conservation  of  electric  power  and  other 
energy  by  industry  and  consumers  has  Im- 
proved significantly  in  the  past  few  years.  Re- 
ports from  around  the  country  show  that 
people  and  businesses  are  making  significant 
savings  by  cutting  consumption. 

In  q>lte  of  licensing  and  siting  delays.  In- 
dustry projections  reveal  that  nuclear  Is  like- 
ly to  triple  Its  share  of  the  electricity  mar- 
ket by  1085. 

Finally,  new  exploration  for  oil  has  been 
steadily  increasing.  Industry  statistics  show 
that  new  rigs  are  being  brought  Into  use  at 
a  high  rate.  Also,  recent  Increases  In  natural 
gas  prices  have  spurred  new  exploration  in 
the  gas  fields.  Experts  think  it  unlikely  either 
trend  will  taper  off  very  soon. 

The  results  of  all  this  have  been  fairly 
dramatic.  While  the  Nation's  economy  has 
grown  by  some  13  percent  since  1973.  demand 
for  petroleum  has  Increased  at  about  half 
that  pace — 7.1  percent.  On  a  day-to-day  basis, 
petroleum  demand  Is  running  at  about  17.6 
million  barrels  a  day  on  a  seasonally  adjusted 
basis — virtually  unchanged  from  Its  level  In 
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1973.  Oil  Imports  are  up  23  percent  since  1976, 
but  this  year  Imports  are  running  at  about  8 
million  barrels  a  day  compared  with  9.9  mil- 
lion barrels  a  day  in  1977,  when  the  country 
was  plagued  with  a  severe  winter.  Increased 
outlays  for  oil  are  due  as  much  to  higher  Im- 
port unit  prices  as  to  higher  Import  volume. 
There  can  be  no  denying  this  simple  fact: 
The  free  market  can  be  a  remarkable  In- 
strument for  the  futherance  of  public  goals. 
It  behooves  us  to  learn  more  about  it  so  that 
we  can  exploit  Its  potential  more  fully. 

Let  me  backtrack  for  a  moment.  I  am  not 
about  to  give  all  the  credit  for  progress  to 
private  enterprise.  Another  much-mallgned 
and  vmderestlmated  Institution — the  United 
States  Congress — has  had  some  role.  Many 
of  us — myself  Included — are  perturbed  at  the 
present  "energy  paralysis"  on  Capitol  Hill. 
But  we  should  not  be  blind  to  what  Congress 
has  done  to  better  our  energy  posture : 

Congress  has  passed  the  Federal-Aid  High- 
way Act  which  authorizes  $22.9  billion  over 
three  years  for  mass  transit  systems.  Another 
measure,  the  Urban  Mass  Transportation  Act, 
provides  a  direct  operating  subsidy  from  the 
Federal  Assistance  Program  for  mass  tran- 
sit. The  Energy  Supply  and  Environmental 
Coordination  Act  requires  the  Secretary  of 
Transportation  to  submit  a  plan  for  expand- 
ing and  improving  mass  transit  systems  and 
encouraging  Increased  ridershlp  as  alter- 
natives to  automobile  travel. 

To  Increase  efficiency  In  the  use  of  gaso- 
line. Congress  has  enacted  a  law  which  set 
a  national  speed  limit  of  56  miles  per  hour. 
Congress  has  passed  legislation  requiring 
that  all  cars  made  in  1985  and  subsequent 
years  get  27.6  miles  per  gallon. 

In  the  same  bill,  Congress  mandated  stand- 
ards for  the  Increased  energy-efficiency  of 
home  appliances. 

Congress  has  authorized  $150  million  to 
assist  states  in  developing  and  administer- 
ing energy  conservation  programs. 

Congress  has  ordered  all  federal  agencies 
to  develop  lO-year  plans  for  energy  conser- 
vation. 

The  Energy  Conservation  and  Production 
Act  provides  a  strong  program  to  encourage 
conservation  In  residential  and  commercial 
bulldmgs. 

Congress  has  raised  the  composite  price 
for  old  oil,  established  a  high  "second-tier" 
price  for  new  oil  and  deregulated  the  price 
of  "stripper"  oil. 

The  Federal  Coal  Leasing  Act  Amendments 
are  aiding  states  In  the  development  of  soil 
shale  reserves.  Under  the  amendments,  states 
receive  a  substantial  rebate  for  oil  shale 
mining  on  federal  lands. 

The  Solar  Energy  Research  Development 
and  Demonstration  Act  is  providing  the 
Impetus  for  the  establishment  of  a  national 
solar  energy  program.  It  Is  the  purpose  of 
the  law  to  set  us  on  a  vigorous  course  of 
solar  energy  research  and  development  and 
to  demonstrate  the  benefits  of  solar  power 
to  the  public.  The  Solar  Heating  and  Cool- 
ing Demonstration  Act  expresses  a  commit- 
ment to  the  economic  viability  of  solar  heat- 
ing and  cooling  for  buildings  and  establishes 
a  program  to  demonstrate  this  viability  by 
1979.  The  increase  in  funding  for  solar  energy 
development  has  been  dramatic. 

The  most  attractive  sites  for  the  exploita- 
tion of  geothermal  power  are  on  Federal 
lands  in  the  western  United  States.  The  sites 
are  bemg  made  available  for  prospecting  and 
development  under  the  Oeothermal  Steam 
Act.  Congressional  Interest  in  geothermal 
energy  resources  culminated  In  the  Oeo- 
thermal Energy  Research,  Development,  and 
Demonstration  Act  of  1974.  This  measiire 
placed  an  aggressive  geothermal  energy 
program  under  the  Jurisdiction  of  the  En- 
ergy Research  and  Development  Administra- 
tion, now  part  of  the  Department  of  Energy. 

Congress  has  passed  a  law  authorizing  In- 
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creased  production  at  the  Elk  Bills  Naval  Pe- 
troleiun  Reserve  in  California. 

Congress  has  mandated  the  creation  of  a 
500-mlllion-barrel  strategic  petroleum  re- 
serve. The  reserve  is  slowly  but  surely  coming 
into  being. 

A  bill  to  enable  the  careful  development  of 
our  off-shore  oil  and  gas  reserves  just  re- 
cently passed  the  Congress.  The  new  law  will 
expedite  off-shore  production  because  it  es- 
tablishes the  "legal  ground-rules"  necessary 
for  the  effort. 

Congress  recently  passed  a  bill  to  consol- 
idate the  energy  agencies  of  government  into 
a  single  department.  The  consolidation  of 
previously  separate  functions  is  bound  to 
have  positive  effects. 

The  list  of  congressional  energy  Initiatives 
is  really  quite  remarkable  when  it  is  set  out 
in  full.  I  should  add  that  my  enumeration  is 
not  complete  and  that  all  the  bills  I  have 
mentioned,  with  one  or  two  exceptions,  were 
passed  subsequent  to  1972.  Contrary  to  pop- 
ular belief,  Congress  has  not  been  "sitting 
on  Its  hands"  In  the  area  of  energy. 

THX  NATIOITAI.  KNXaOT  ACT 

Notwithstanding  such  progress  and  con- 
gressional action,  we  are  faced  with  the  mat- 
ter of  the  deadlocked  National  Energy  Act. 
All  private  and  public  moves  towards  coher- 
ent energy  production  and  use  are  appreci- 
ated, but  we  want  to  know  what  has  hap- 
pened to  the  measure  that  was,  and  still  is. 
Intended  to  be  the  keystone  of  our  energy 
policy,  A  brief  look  at  the  bill— what  It  would 
do  and  where  it  is  stalled — should  brmg  us 
back  to  the  topic  of  values  In  conflict  In  an 
energy  crisis. 

You  are  aU  well  acquainted  with  the  basic 
content  of  the  President's  proposal.  As  ini- 
tially written.  It  provided  for: 

A  crude  oil  equalization  tax  on  existing 
domestic  production  to  raise  the  price  of  pe- 
troleum products  to  their  replacement  value; 
An  industrial  oil  and  natural  gas  consump- 
tion tax  on  certain  mdustrtal  and  utility  use 
to  accelerate  the  conversion  to  facilities  that 
use  coal  and  other  nonpetroleum  fuels  and 
to  stimulate  greater  conservation; 

A  new  oil  and  natural  gas  pricmg  policy 
that  would  encourage  the  development  of 
new  domestic  supplies  and  eliminate  the  dis- 
tinction between  mterstate  and  mtrastate 
natural  gas  markets; 

An  automobile  fuel-efficiency  tax  to  en- 
courage fuel  conservation; 

A  regulatory  program  to  prohibit  the  use 
of  new  oll-and  gas-burning  equipment  In  cer- 
tain industrial  and  utility  facilities; 

Individual  tax  credits  for  lns\ilating  resi- 
dences and  Installing  solar  energy  equip- 
ment; 

Business  tax  credits  to  promote  investment 
In  more  energy-efficient  equipment; 

New  or  more  stringent  energy -efficiency 
standards  for  buildings  and  appliances; 

Reform  of  utility  rates  to  promote  mart 
efficient  use  of  electricity;  and 

Weatherlzatlon  grants  for  schools,  hospl* 
tals  and  low-Income  housing. 

The  President's  proposal  arrived  In  Con- 
gress on  April  20  of  last  year.  Its  first  days 
were  cause  for  optimism.  On  August  6,  the 
House  of  Representatives,  by  a  vote  of  244- 
177,  passed  the  Carter  energy  plan.  Aside 
from  some  minor  modifications  here  and 
there,  only  on  the  issue  of  gasoline  taxes  did 
the  House  refuse  to  go  along  with  the  Presi- 
dent. 

There  was  no  such  smooth  sailing  in  the 
Senate.  The  President's  package  was  broker 
up  mto  five  separate  bills  and  to  avoid  the 
possibility  that  a  filibuster  might  hold  up 
the  whole  measure.  As  things  turned  out.  It 
was  not  worth  the  bother.  The  Senate  weak- 
ened, and  in  some  cases  gutted,  all  but  a 
few  of  the  major  provisions. 

A  very  rough-and-tumble  conference  en- 
sued. To  date,  agreement  has  been  reached 
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except  for  natural  gas  pricing  and  the  tax 
provisions.  The  real  stumbling  block  is  nat- 
ural gas  pricing — whether  to  extend  controls 
or  to  deregulate.  The  tax  conference  is  simply 
awaiting  the  final  holding  of  its  non-tax 
counterpart. 

What  are  the  prospects?  The  two  natm^ 
gss  pricing  plans  are  not  so  far  apart.  Both 
envision  a  form  of  gradual  price  deregula- 
tion. However,  the  Senate  coalition  Is  so 
shaky  that  predictions  are  risky.  We  can 
say  that  there  are  two  alternatives:  either 
the  conference  agrees  on  natural  gas  pric- 
ing soon,  or  the  pressure  will  mount,  as  it 
has  already,  to  report  out  the  three  main 
parts  of  the  energy  plan  that  have  been 
approved.  This  smaller  piece  of  legislation  is 
generally  referred  to  as  the  "mini-package.:' 

VALUXS     m     CONTLICT     IN     AN     ENXBGT     CSISIS 

It  is  apparent  that  Congress  has  had  a 
difficult  time  with  the  National  Energy  Act. 
The  American  public  has  watched  for  almost 
a  year  as  their  national  legislature  has  grap- 
pled with  a  politically  explosive,  technically 
complex  and  highly  Important  bill.  The 
struggle  Is  not  yet  finished,  but  it  already 
has  some  lessons  for  us.  The  lessons  are  that 
values  are  in  confiict. 

We  have  learned  that  there  is  nothing 
approaching  a  consensus  in  the  nation  on 
whether  there  is  an  energy  crisis.  In  spite 
of  the  progress  that  has  been  made,  too  many 
Americans  continue  to  act  as  if  the  energy 
crisis  were  a  figment  of  someone's  imagina- 
tion. This  confiict  is  between  the  believers 
and  the  disbelievers. 

We  have  learned  that  there  is  nothing 
approaching  unanimity  of  opinion  on  the 
nature  of  the  energy  crisis  even  among  those 
who  agree  that  It  Is  real: 

On  the  one  hand,  some  experts  say  that 
suppli^  of  fossil  fuels,  especially  oil  and 
natural  gas.  are  dwindling  and  may  be  ex- 
hausted by  the  end  of  the  century.  They 
advocate  research  and  development  of  alter- 
native sources  of  energy  which  can  eventually 
be  used  to  take  up  the  slack. 

On  the  other  hand,  many  economists  be- 
lieve that  the  primary  problem  is  not  one  of 
supply  but  of  price — the  cost  of  getting  oil 
and  natural  gas  out  of  the  ground  and  into 
the  market.  They  argue  for  continued  reli- 
ance on  traditional  sourceR  of  energy,  with 
increased  incentives  for  the  oil  and  natural 
gas  industries  to  supply  customers  at  com- 
petitive prices. 

This  conflict  is  between  the  "soft  tech- 
nologists" and  the  "hard  technologists." 

We  have  learned  that  it  is  one  thing  for 
a  President  to  propose  an  energy  policy,  but 
quite  another  for  an  independent,  free-think- 
ing Congress  to  accept  it.  The  natures  of  the 
Presidency  and  the  Congress  are  distinct:  the 
former  recommends  and  acts,  the  latter  delib- 
erates and  permits.  This  confiict  Is  between 
governmental  institutions  with  different 
duties. 

We  have  learned  that  Congress  Is  a  more 
representative  body  than  most  Americans 
generally  acknowledge.  With  no  consensus 
on  energy  in  the  country,  there  is  no  con- 
sensus on  energy  m  the  Congress.  Things  go 
slowly  as  members  strive  to  convince  one 
another  of  their  points  of  view.  This  con- 
fiict is  between  the  need  to  act  and  the  need 
to  allow  differences  of  opinion  to  be  repre- 
sented. 

We  have  learned  that  Congress  can  be  hm- 
dered  m  Its  task  by  its  own  organization. 
The  energy  bill  was  handled  by  more  than  a 
dozen  committees.  Delay  and  jurisdictional 
squabbles  were  common.  This  conflict  is  be- 
tween the  traditional  way  of  doing  things 
and  the  need  for  reform. 

We  have  learned  that  Congress  can  have 
difficulty  when  it  attempts  to  deal  with 
technically  complex  matters.  Members  of 
Congress  tend  to  be  generallsts,  not  special- 
ists. Like  moet  of  their  constituents,  they 
are  stronger  on  broad  Issues  and  weaker  on 


technical   Issues.   This   oonfUcf"  is  between 
democracy  and  technocracy. 

Finally,  we  have  learned  that  today's 
problems  are  Impossible  to  solve  In  a  way 
that  satisfies  everyone.  In  the  matter  of  en- 
ergy, consumers  are  pitted  against  producers, 
proponents  of  regulation  stand  agamst  pro- 
ponents of  the  free  market,  and  residents  of 
the  northeast  oppose  residents  of  the  south- 
west. In  a  democracy,  solutions  to  problems 
are  politically  feasible — or  else  they  are  not 
solutions.  This  means  that  no  one  will  get 
all  of  the  things  he  wants.  This  is  the  con- 
flict between  adamancy  and  compromlse.0 


FREE  BOOKLET  ON  "ENERGY  AND 
YOUR  HOME" 


HON.  WILLIAM  F.  GOODUNG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  17.  1978 

•  Mr.  OOODLINO.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  commend  a 
firm  in  my  district  for  taking  the  irdtia- 
tive  in  promoting  energy  conservation. 

The  York  Division  of  Borg-Wamer 
Corp.  has  Just  published  a  free  booklet 
which  gives  detailed  information  on  how 
each  of  us  can  conserve  our  precious  en- 
ergy resources  in  this  time  of  scarce  sup- 
plies. 

I  have  found  the  brochure  to  be  objec- 
tive and  thought  provoking  and  would 
recommend  "Energy  and  Your  Home"  to 
tmyone  interested  in  cutting  energy 
costs.  I  also  would  like  to  encourage  other 
businesses  and  individuals  in  my  district, 
and  for  that  matter  nationwide,  to  un- 
dertake similar  projects  for  public  dis- 
semination. 

Mr.  Speaker,  I  offer  the  press  release 
from  Borg-Wamer  which  more  fully  de- 
tails the  booklet  "Energy  and  Your 
Home"  and  which  gives  the  address  of 
where  more  copies  of  the  ssune  can  be 
obtained: 

Free  Booklet  Oives  Home  Energy  Tips 

What  are  the  big  energy  guzzlers  in  a 
home?  They  are  not  the  lights  and  small 
appliances,  not  even  ranges,  ovens  and  dryers. 
From  75  to  90  percent  of  all  the  energy  used 
m  the  home  goes  for  three  essentials,  heat- 
mg,  cooling  and  hot  water. 

"This  is  one  of  the  many  facts  and  Insights 
to  be  found  in  a  new,  free  booklet,  "Energy 
and  Your  Home,"  edited  by  noted  science 
writer  Isaac  Asimov.  It  deals  with  basics,  but 
also  contains  guldeimes  and  tips  for  the 
homeowner  Interested  m  saving  energy  and 
money. 

It  says,  for  example,  that  If  all  of  the  air 
leaks  in  a  poorly  caulked  and  weather- 
stripped  house  were  gathered  In  one  spot 
they  could  equal  a  one-square-foot  hole  in 
the  wall. 

To  find  out  if  a  window  leaks,  the  booklet 
suggests  that  you  take  a  piece  of  thin  plastic 
over  It  on  a  windy  day  and  see  if  It  bUlows. 

The  booklet  says  that  as  much  as  one- 
quarter  of  our  heating  doUars  can  be  car- 
ried off  by  heat  escaping  through  windows 
and  doors.  Sealed  double  (Insulating)  glass 
reduces  the  loss  by  half,  it  says,  and  storm 
windows  do  somewhat  better  by  trapping  a 
deeper  layer  of  insulating  air  and  covering 
leaks  In  the  frames. 

With  the  rise  in  fuel  prices,  triple  glaz- 
ing— double  panes  plus  storm  windows — pays 
for  Itself  In  the  colder  areas. 

The  booklet  calls  insulation  "the  No.  1 
priority"  In  saving  energ;y  and  it  gives  basic 
rules  and  a  zone  map  of  the  United  States 
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with  the  latest  insulation  recommendationi 
for  roofs,  walls  and  floors. 

Although  published  by  a  manWacturar, 
York  Heating  and  Air  Conditioning,  the  28- 
page  booklet  is  non -commercial  excerpt  for  a 
listmg  of  products  at  the  end.  It  even  em- 
phasizes the  Importance  of  not  buying  a 
larger  furnace  or  air  conditioner  than  you 
need. 

In  the  case  of  air  conditioners,  It  says  that 
an  oversize  one  will  have  shorter  "on"  pe- 
riods that  wUl  prevent  it  from  domg  its  Im- 
portant Job  of  removing  humidity.  An  over- 
size furnace,  the  booklet  says,  wiU  cost  more 
to  operate  and  give  less  comfort.  That's  be- 
cause It  win  have  short  "on"  and  "off" 
periods,  allowing  too  wide  a  temperature 
range  and  air  stratification  in  the  rooms. 

Asimov,  in  his  introduction,  refers  to  the 
potential  catastrophe  of  the  fuel  shortage  In 
coming  decades.  "For  every  person  who  reads 
and  acts,"  he  says,  "there  will  be  a  small 
extension  of  the  deadly  deadline  that  faces 
America  and  the  world.  And  if  enough  people 
act,  as  a  result  of  reading  this  booklet  or 
for  any  other  reason,  the  deadline  may  be 
lifted  forever." 

For  a  free  copy  of  "Energy  and  Your 
Home,"  write  to  York  Division  of  Borg- 
Wamer  Corp.,  Dept.  14,  Box  1692,  York,  Pa. 
17406.* 


LOBBY  DISCLOSURE  BILL'S  IMPACT 
ON  CONSTITUTIONAL  RIGHTS 


HON.  DON  EDWARDS 

or  CALirORNIA 

IN  THE  HOUSE  OF  BEPRESENTATTVES 

Monday,  April  17.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  the  next  few  days  the  mem- 
bers of  the  House  will  be  called  upon  to 
consider  and  vote  on  H.R.  8494,  the  "Pub- 
lic Disclosure  of  Lobbying  Act  of  1978". 
This  measure  has  been  the  subject  of  ex- 
tensive hearings  by  both  the  Subcom- 
mittee on  Administrative  Law  and 
Governmental  Relations  as  well  as  by  the 
full  Judiciary  Committee  in  the  94th  and 
the  95th  Congress. 

I  think  that  the  tremendous  amount 
of  controversy  and  debate  which  has  sur- 
roimded  the  bill  is  a  reflection  of  the  fact 
that  it  seeks  to  force  disclosure  said  re- 
porting of  activities  which  are  protected 
by  the  Constitution.  The  first  amend- 
ment guarantees  to  every  American  the 
right  to  petition  the  Government  for  a 
redress  of  grievances.  Those  who  exer- 
cise this  right  by  communicating  with 
their  Representative  or  Senator  are 
sometimes  referred  to  as  lobbyists.  How- 
ever, regardless  of  the  term  applied  to 
them,  their  activities  are  constitutionally 
protected  and  form  a  vital  part  of  our 
political  process. 

I  hope  that  my  colleagues  will  keep 
in  mind  the  constitutional  aspect  of  this 
issue  during  the  debate.  It  is  extremely 
dangerous  in  my  view,  to  tamper  with 
this  form  of  protected  speech.  The  bill 
reported  by  the  House  Judiciary  Com- 
mittee meets  minimal  constitutional 
standards  in  this  area  and  I  support  the 
measure  in  its  present  form.  However,  I 
urge  my  colleagues  to  resist  efforts  to 
tack  on  amendments  which  will  expand 
the  bill's  coverage  and  thereby  burden 
the  right  of  all  Americans  to  contact 
their  Government. 

The  American  Civil  Liberties  Union 
has  prepared  what  I  think  is  a  fine  anal- 
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yiis  of  the  most  important  Issues  In- 
Tolved  in  this  legislation.  I  hope  that  las 
colleagues  will  take  a  oumient  and  review 
the  ACLU  views  prior  to  the  debate  on 
the  measure: 

AKALTUB  or  HJl.  84M — ^Public  Dibclosvu 
OF  liOBBTiifa  Act  of  1978 
The  HouM  JudlcUry  Committee  hu  re- 
ported out  •  lobbying  dlacloeure  blU,  HJl. 
MM.  Tbla  memorsndum  wUl  briefly  sum- 
aarlae  the  Constitutional  questions  and 
pubUe  poUcy  issues  nOsed  by  this  proposal. 

TaaBSROLSS   FOB   BKOBTSATIOM    AND   BZPOBTIMa 

Under  HJl.  MM,  organisations  which  spend 
•2800  on  directly  communicating  with  Con- 
grssa  and  either  retain  an  outside  lobbyist 
or  have  at  least  one  salaried  employee  who 
engages  in  lobbying  communications  on  all 
or  part  of  each  of  thirteen  days  in  a  quar- 
terly filing  period  would  have  to  register  as 
lobbyists. 

This  threshold  Is  a  substantial  Improve- 
ment over  prior  thresholds  and  should  not 
be  lowered.  The  S2A00  expenditure  require- 
ment means  that  small,  local  organizations, 
especially  those  heavily  relying  on  volunteers, 
wUI  not  be  forced  to  register  under  the  Act. 
Vor  those  organisations  compliance  would 
be  so  burdensome  that  many  would  be  de- 
terred from  lobbying. 

For  example,  under  HJl.  M94,  each  reg- 
istered organization  would  have  to  file  quar- 
terly reporte  Including  Information  on  ap- 
proximately 36  separate  Items.  Moreover, 
••very  registered  organization  would  have 
to  malntein  extensive  records  and  Institute 
Intricate  accounting  and  Internal  reporting 
procedures  In  order  to  prove  compliance.  The 
need  to  centrallae  recordkeeping  and  to 
track  expenditures  on  lobbying  will  be  too 
Intimidating  and  too  coatly  for  many  orga- 
nisations. The  threat  of  criminal  sanctions  Is 
•Ten  more  Intimidating,  especially  to  small 
or  Inexperienced  citizens  groups  venturing 
to  lobbying. 

like  13000  exjMndlture  requirement  as- 
sures that  only  groups  that  expend  substen- 
tUl  sums  of  money  for  lobbying  will  have  to 
isglster.  Presumably  these  are  organizations 
which  are  well  enough  organized  so  that  the 
registration  and  reporting  requiremente  are 
not  so  bewildering,  intimidating  or  costly 
that  they  would  consider  refraining  from 
lobbying.  The  thirteen  days  threshold  in- 
sures that  the  organization  employs  at  least 
one  person  whose  regrilar  duties  Include  lob- 
bying. Under  a  prior  version  of  the  threshold 
these  contaete  were  aggregated  from  all  em- 
ployees. This  would  have  placed  an  over- 
whelming bivden  on  organizations  to  moni- 
tor the  lobbying  activities  of  employees. 

aSPOBTINa   KZQUISUCKMTS 

Any  organization  required  to  register  under 
the  Act  will  have  to  file  quarterly  reporte  on 
Ite  lobbying  activities  and  glft-glvlng  to 
Members  of  Congress  and  staff.  The  reports 
will  Include  a  specific  identification  of  the 
organization,  the  totel  expenditures  on  di- 
rect lobbying  activities,  an  itemized  listing 
of  all  gifts  over  936  and  all  reception  coste 
over  9600  for  Members  of  Congress  or  staff, 
tptdAc  identification  of  lobbylste  and  the 
total  money  spent  to  retain  or  employ  them, 
a  description  of  issues  which  the  organiza- 
tion lobbied,  and  each  known  "direct  busi- 
ness relaUonshlp"  between  the  organization 
•ad  a  member  of  Congress  or  staff. 

Although  these  reporting  requiremente  wUI 
produce  some  burdens  on  organizations  re- 
quired to  regUter,  they  are  not  so  onerous  as 
to  deter  the  organizations  from  lobbying.  The 
Information  disclosed  will  provide  Congress 
and  the  pubUc  with  the  knowledge  of  those 
organizations  which  are  engaging  In  substan- 
tial efforte  to  affect  the  legUlatlve  process 
and  how  much  money  they  are  spending  to 
do  so.  Several  reporting  requirements  which 
would  have  infringed  on  the  privacy  of  the 
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organization   and   ite   Individual   members 
have  been  eliminated  from  the  bill. 

DDUCT  T8.   IKDOXCT  LOBBTTNO 

The  House  Judiciary  Committee  over- 
whelmingly adopted  an  amendment  by  Con- 
gressman Don  Bdvrards  (D-CA)  deleting  a 
requirement  that  activities  known  generally 
as  "lobbying  sollcltetlons"  be  disclosed.  This 
provision  should  not  be  reinsteted.  "Lobby- 
ing soUcitetions"  typically  include  the  ef- 
forte by  organizations  to  require,  encourage 
or  solicit  others  to  make  direct  contaete 
with  Members  of  Congress  and  their  staffs. 
Under  the  provision  that  was  deleted  any 
organization  required  to  register  under  the 
Act  would  have  had  to  provide  on  a  quarterly 
basts  a  detelled  description  of  all  lobbying 
sollcltetlons  which  were  "reasonably  ex- 
pected" to  reach  600  or  more  persons,  36  or 
more  officers  or  directors,  100  or  more  em- 
ployees or  13  or  more  affiliates.  The  deecrip- 
tion  would  have  included  (i)  the  means  em- 
ployed to  make  the  solicitation.  (3)  the  is- 
sue with  which  the  soUcltstlon  was  con- 
cerned, (3)  an  identification  of  any  person 
retained  to  make  the  sollcttetion,  (4)  an  in- 
dication whether  the  recipient  was  in  turn 
asked  to  solicit  others,  and  (6)  the  approxi- 
mate number  of  individuals  and  organiza- 
tions solicited  or.  If  the  solicltetion  was  a 
paid  advertisement,  an  identification  of  the 
publication  or  television  or  radio  station,  and 
the  totel  amount  expended  on  the  advertise- 
ment if  it  exceeded  96000. 

The  Supreme  Court  has  never  permitted 
such  extensive  govenunent  regulation  of  In- 
direct efforte  to  influence  the  legislative  or 
elective  process.  Decisions  of  the  present 
Court  as  well  as  a  line  of  earlier  cases  over 
a  twenty  year  period  strongly  indicate  that 
the  Court  would  strike  down  Congressional 
efforte  to  regulate  lobbying  solicltetion. 

In  United  States  v.  Rumely,  346  VS.  41 
(1963),  the  Court  held  that  the  authority 
of  a  Congressional  committee  investigating 
lobbying  was  limited  to  the  investigation  of 
direct  efforte  to  Influence  legislation,  that 
Is,  contaete  with  Members  of  Congress. 
Similarly,  in  United  States  v.  Harris,  347  U.S. 
613  (1964) .  the  Supreme  Court  construed  the 
Federal  Regulation  of  Lobbying  Act,  in  ac- 
cordance with  the  First  Amendment,  to  reach 
only  "lobbying  in  ite  commonly  accepted 
sense — direct  communication  with  Members 
of  Congress  on  pending  or  proposed  federal 
legislation".  Recently,  in  the  Federal  Elec- 
tion Campaign  Act  (FECA)  litigation,  the 
United  Stetes  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  invalidated  a  por- 
tion of  FECA  which  would  have  required  the 
disclosure  of  indirect  efforte  to  affect  the 
electoral  process.  The  Supreme  Court  ap- 
proved this  aspect  of  the  decision  below  in 
Buckley  v.  Valeo,  434  VS.  1  ( 1976) ,  and  this 
impUclty  precluded  compulsory  dlsclostire  of 
activities  addressed  to  the  general  public  cov- 
ered by  HM.  MM. 

As  previously  drafted,  H.R.  MM  would  have 
required  citizen  organizations  to  disclose  and 
register  with  the  Government  their  political 
literature  and  private  commimlcatlons  with 
their  own  members  if  the  literature  or  com- 
munication contained  a  request  to  write  to 
Congress.  Moreover,  criminal  sanctions  would 
have  attached  for  failure  to  do  so.  This  type 
of  government  regulation  and  surveillance  of 
lawful  political  activity  would  have  been  un- 
precedented. The  Supreme  Court  has  never 
permitted  It,  and  Congress  has  never  en- 
acted legislation  of  this  scope.  Organizations 
which  commimlcate  their  members  regard- 
ing federal  legislation  are  performing  the 
vital  function  of  encouraging  citizen  partic- 
ipation in  the  legislative  process.  The  re- 
sponse to  a  lobbying  solicltetion  is  the 
purest  form  of  the  right  to  petition  the 
government,  and  the  regulation  of  lobbying 
solicitation  dampens  the  free  exercise  of  the 
right.  Accordingly,  the  Judiciary  Committee 
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eliminated  disclosure  of  lobbying  soUclta* 
tions  from  Hit.  8494. 

CONTmiVUTOB  DiaCUNnTBK 

The  Suboommittee  on  Admlnlatratlve  Law 
and  Government  Relations  eliminated  the 
contributor  disclosure  provision  from  HJl. 
84M.  The  Judiciary  Committee  did  not  con- 
sider such  a  provision.  It  should  not  be  re- 
insteted, since,  in  our  view,  any  contributor 
disclosure  provision  is  unconstitutional. 

The  Supreme  Court  first  recognized  the 
right  of  associatlonal  privacy  in  NAACP  v. 
AUibama  ex  rel.  Patterson,  367  U.S.  449 
(1968),  where  it  reversed  a  conviction  for 
contempt  for  failure  to  disclose  the  member- 
ship list  of  the  NAACP.  Speaking  for  a  unani- 
mous court,  Justice  Harlan  said  that  the  in- 
violability of  privacy  in  group  associations 
may  in  many  circumstances  be  indispensable 
to  the  preservation  of  freedom  of  association. 

Ihe  holding  of  NAACP  v.  Alabama  has  been 
consistently  affirmed  by  the  Supreme  Court. 
In  Buckley  t.  Valeo,  the  Court,  narrowly  con- 
struing the  Federal  Election  Campaign  Act  in 
acconlance  with  the  First  Amendment,  made 
it  clear  that  it  would  not  tolerate  a  disclo- 
sure stetute  that  affected  the  funding  of 
every  conceivable  general  interest  organiza- 
tion engaged  in  political  activities.  (For  a 
detailed  case  analysis,  please  refer  to  the 
enclosed  supplemental  memorandum  on  Con- 
tributor Disclosure,  dated  June  31,  1977.) 

Finally,  enforcement  of  any  contributor 
disclosure  provision  presente  additional  con- 
stitutional problems.  The  Comptroller  Oen- 
eral  is  required  to  determine  whether  asx  at- 
ganization  is  complying  with  these  reporting 
provisions  regardless  of  the  figures  involved 
in  the  contribution.  To  do  so,  he  will  have  to 
have  access  to  the.  entire  membership  list  of 
an  organization.  The  enforcement  provisions, 
therefore,  present  the  very  constitutional 
problems  encountered  in  the  NAACP  cases, 
and  could  not  survive  constitutional  attack. 

■AMCTXOIfS 

HJft.  M94  permlte  crimliua  sanctions  to  be 
imposed  for  a  knowing  and  willful  violation 
of  the  Act.  We  believe  that  a  sentence  of 
Imprisonment  is  entirely  inappropriate  for 
this  Act.  In  effect,  violators  would  be  in- 
carcerated for  exercising  their  constitution- 
ally protected  righte.  If  the  puipose  of  the 
Act  is  "disclosure,"  then  the  sanctions  should 
be  related  to  that  purpose.  Accordingly,  In- 
junctive relief  to  compel  reporting  coupled 
with  fines  for  not  doing  so  are  sufficient 
sanctions. 

Another  problem  the  sanctions  provision 
of  HJt.  8494  poses  U  that  Sec.  11(a)  of  the 
Act  permlte  a  civil  penalty  of  up  to  910,000 
to  be  imposed  for  a  "knowing"  violation  of 
the  Act  or  any  rule  or  regulation  promul- 
gated thereunder.  This  would  mean  that  an 
individual  or  organization  could  be  penalized 
for  a  mere  paperwork  violation  of  the  Act. 
For  example,  a  small  local  organization,  un- 
familiar with  the  regulations,  mislnterprete 
the  definition  of  expendltvires  and  know- 
ingly omite  a  certain  expenditure.  The  or- 
ganization could  be  subject  to  a  910,000  fine. 
This  would  cripple  many  smaller  organiza- 
tions. More  importently,  the  threat  of  being 
penalized  for  paperwork  violations  Is  very 
intimidating  and  might  cause  some  organi- 
zations to  forgo  their  lobbying.  We  submit 
that  if  a  sanction  is  to  be  imposed,  it  must  be 
only  for  a  knowing  and  wilful  violation  of 
the  Act. 

LOBBTINO   DIStXOSUaZ  GBlfXKAU.T 

Requiring  the  public  disclosure  of  lobby- 
ing aflecte  a  number  of  fimdamentel  con- 
stitutional righte:  Freedom  of  speech,  free- 
dom of  association,  privacy  and  the  right  to 
petition  the  government.  The  Supreme  Court 
subject  legislation  affecting  these  righte  to 
exacting  scrutiny.  It  is  well  estebllshed  con- 
stitutional law  that  Congress  bears  a  heavy 
burden  In  enacting  such  legislation:  there 
must  be  (1)  a  comp^lng  govemmen- 
tel  Interest,  (3)  a  Bubstanttal  corrvlation  be- 
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tween  the  compelling  interest  and  the  In- 
formation sought  to  be  disclosed,  and  (3) 
even  If  there  is  compelling  Interest  and  the 
Information  sought  is  substantially  related 
to  that  Interest,  the  legislation  mxist  em- 
ploy the  least  drastic  means. 

In  drafting  H.R.  MM,  Congress  has  not 
met  this  burden.  In  the  voluminous  testi- 
mony and  record  in  both  the  House  and  the 
Senate,  there  is  no  evidence  that  Congress 
has  investigated  and  Identified  an  abuse  In 
the  lobbying  process.  The  general  view  that 
people  have  a  right  to  know  about  lobbylste 
and  private  organizations  which  spend 
money  on  lobbying  is  not  a  substitution  for  a 
factual  record  estebllshlng  a  compelling  gov- 
ernmental interest.  Further,  with  no  factual 
basis  from  which  to  proceed.  Congress  can- 
not prove  that  the  legislation  utilizes  the 
least  drastic  means.  Without  this  factual 
record,  we  submit  that  any  public  disclosure 
of  lobbying  bill  cannot  wlthstend  the  scru- 
tiny of  estebllshed  constitutional  teste.  As 
presently  drafted,  HJl.  MM  has  fewer  con- 
stitutional problems  but  the  chilling  effect 
of  this  legislation  has  not  been  entirely 
ellmlnated.9 


OTHER  HALF  OP  THE  F-15  STORY 


HON.  JOSHUA  EILBERG 

OF  FXNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17.  1978 

•  Mr.  EILBERO.  Mr.  Speaker,  as  the 
Congress  waits  the  submission  of  the 
administration's  letter  of  Intent  to  sell 
the  F-15  fighter-bomber  to  Saudi  Arabia, 
we  are  being  told  by  the  White  House 
and  State  Department  that  the  Saudis 
will  use  this  aircraft  as  a  defensive 
weapon. 

But  the  following  news  account  shows 
that  this  argument  Is  seriously  flawed. 

On  AprU  13,  1978,  the  PhUadelphia 
Inquirer  reported  that  the  defensive  m- 
pect  of  the  r-15  is  "only  half  the  story." 

The  Inquirer's  article  reinforces  the 
view  that  this  aircraft  in  Saudi  hands 
will  be  a  great  destabilizing  factor  in  the 
Middle  East.  The  F-15  will  be  capable 
of  striking  deep  into  Israeli  territory,  and 
will  mean  the  establishment  of  a  fourth 
confrontational  state  on  Israel's  bor- 
ders— on  a  front  which  up  tmtll  now  has 
been  quiet. 

The  Inquirer  reports  that  the  Air 
Force's  own  fact  sheet  ot  the  F-15  says 
that  even  though  the  aircraft  was  de- 
veloped as  an  air  fighter,  "it  contains 
the  structural  ruggedness,  flight  charsu:- 
teristics,  survivability  features,  and 
equipment  essential  for  the  attack  mis- 
sion without  modification." 

Further,  the  story  points  out  the  ease 
with  which  the  F-15  can  be  equipped 
with  bomb  racks  and  other  necessities 
for  ground  attack : 

"All  the  equipment  could  be  bought 
on  the  open,  commercial  market  in  the 
United  States,"  writes  reporter  James 
McCartney. 

Finally,  the  Inquirer  reports  that  ac- 
cording to  Air  Force  pilots  interviewed 
for  this  story,  there  is  considerable  doubt 
"that  the  capabilities  of  the  F-15  could 
be  limited  to  any  notable  extent  by  agree- 
ments to  base  It  far  from  the  Israel 
border." 

I  commend  the  following  account  to 
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my  colleagues,  and  suggest  that  we  review 
It  quite  carefully  as  we  prepare  to  con- 
sider the  administration's  proposal  to 
embark  on  a  new  wave,  selling  sophisti- 
cated arms  to  Saudi  Arabia : 
F-16'B  DnrxMBivx,  Bur  That's  Onlt  Hai.f 
tbxStokt 

(By  James  McCartney) 
Hampton,    Va. — ^Etched    on    the   fuselage 
of  an  F-16  fighter  plane  parked  on  the  tar- 
mac at  Langley  Air  Force  Base  there  is  the 
slogan,  "The  Meanest  Man." 

There  is  every  indication  that  the  descrip- 
tion is  apt. 

The  Carter  Administration  is  trying  to  per- 
suade members  of  Congress  that  the  F-16 
it  plans  to  sell  to  Saudi  Arabia  is  a  "defen- 
sive" weapon  and  thus  no  direct  threat  to 
Israel. 

But  a  close-up  look  at  the  sleek,  silver 
craft  and  Interviews  with  the  men  who  fiy 
it  for  the  37th  Tactical  Fighter  Squadron 
tell  a  different  story. 

They  present  a  graphic  picture  of  the 
world's  finest  fighter  plane,  a  plane  that  not 
only  can  "defend"  if  called  on,  but  also  can 
attack  at  blinding  speed. 

"It  is  blatently  obvious,"  said  MaJ.  Steve 
DeMuth,  a  pilot  and  Vietnam  veteran,  "that 
it  can  be  used  for  either  offensive  or  defen- 
sive purposes. 

"It  is  a  political  question.  It  depends  on 
how  it  is  used." 

That  Is  likely  to  be  a  key  question  in 
what  may  become  one  of  the  major  battles 
of  the  year  in  Congress. 

The  proposal  to  sell  60  F-16s  to  the  Saudis 
for  943  million  each  is  the  most  controversial 
part  of  a  94.8  billion  administration  aircraft 
"package"  for  the  Mideast.  Other  elemente 
Include  60  far  less  sophisticated  F-6Es  for 
Egypt  and  16  F-168  and  76  smaller,  but  highly 
sophisticated,  F-168  for  Israel. 

The  F-16S  for  the  Saudis,  however,  have 
touched  the  most  sensitive  nerve.  Israel  and 
ite  friends  in  Congress  have  mounted  a  ma- 
jor campaign  against  the  sale  on  grounds 
that  it  would  raise  tensions  and  upset  the 
military  balance  in  the  Mideast. 

Israeli  lobbylste,  in  a  lengthy  memoran- 
dum for  members  of  Congress,  stete  fiatly: 
"The  F-16s  would  enable  Saudi  Arabia  to 
strike  deeply  into  Israel." 

The  Saudi  ambassador  to  Washington  has 
insisted  in  reply  that  the  F-16s  will  be  used 
only  defensively.  The  country  "Must  rely  on 
sophisticated  modern  weapons  such  as  the 
F-16  to  defend  itself,"  he  has  said. 

U.S.  Secretary  of  Stete  Cyrus  Vance  has 
contended  that  the  sale  is  necessary  to  main- 
tain good  relations  with  the  oil-rich  Saudis 
and  that  it  would  not  disrupt  the  milltery 
balance  of  power.  He  called  the  Saudi  re- 
quest "reasonable  and  in  our  interest  to 
fulfill." 

Since  this  war  of  words  has  opened,  few 
in  Congress  have  stopped  long  enough  to 
take  a  close  look  at  the  plane  Itself,  at  what 
it  can  and  cannot  do. 

There  are  73  F-16s  at  Langley,  the  only 
combat-ready  base  in  the  United  Stetes  that 
has  the  plane.  The  men  here  know  it  well. 
They  fiy  it  every  day. 

Though  the  airmen  have  no  desire  to  be 
dragged  into  political  argumente,  they  are 
famUlar  with  the  issues  that  already  have 
emerged: 

What  kind  of  plane  is  it?  What  was  it 
designed  for  and  what  does  it  do  best? 

If  the  plane  is  sold  for  defensive  use,  how 
hard  would  it  be  to  equip  it  to  take  the 
offense? 

Does  it  make  any  difference  where  and 
bow  the  plane  is  based?  If  planes  were  based 
far  from  Israel,  for  example,  would  that  pro- 
vide some  guarantee  that  they  could  not  be 
used  against  the  Israelis? 

The  F-16,  buUt  by  McDoimeU  Douglas 
Corp.  of  St,  Louis.  Is  a  pUot's  dream.  "It 
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drives    like    a   Cadillac,"    says   Capt.   Don 
WaddeU. 

It  was  designed  to  be  what  the  Air  Foroe 
calls  an  "air  superiority"  fighter,  which 
means,  as  WaddeU  pute  It,  "to  fight  and 
destroy  any  other  aircraft,  to  control  what- 
ever air  space  you  want  to  control." 

It  is  fast,  able  to  go  3  4  times  the  speed 
of  sound  (approximately  1,800  miles  an 
hour),  and  powerful,  with  two  giant  turbo- 
fan  engines,  each  generating  36,000  pounds 
of  thrust.  It  will  fiy  straight  up.  It  is  highly 
maneuverable,  capable  of  tight  tiims  with- 
out losing  air  speed. 

In  modem  aerial  combat  it  is  agUity,  not 
speed,  that  counto  most.  Therefore,  the  plane 
is  designed  for  quick  turns'  and  rapid  ac- 
celeration, because  as  was  demonstrated  In 
Vietnam,'  much  dogflghting  takes  place  at 
low  to  medium  altitudes  and  at  subsonic 
speeds. 

The  basic  armament  on  the  F-16  are  guns 
and  missiles  to  destroy  other  aircraft.  The 
F-16B  at  Langley,  which  defend  the  East 
Coast  of  the  United  Stetes,  are  equipped  with 
air-to-air  weapons. 

Stete  Department  officials  say  the  F-16s 
for  Saudi  Arabia  would  be  for  only  this  pur- 
pose: To  defend  air  space  over  that  country. 
But  in  designing  the  F-16  as  a  highly 
maneuverable,  powerful,  air  combat  weapon, 
the  Air  Force  also  created  a  plane  with 
superb  capabilities  as  an  attack  aircraft,  for 
air-to-ground  strafing  or  bombing  mis- 
sions. The  F-16  can  carry  16,000  pounds  of 
bombs  and  buUete  for  ground  attack. 

As  the  official  Air  Force  fact  sheet  on  the 
plane  stetes  it,  even  though  the  F-16  was 
developed  "as  an  uncompromised  air  su- 
periority fighter, ...  it  contelns  the  struc- 
tural ruggedness,  fiight  characteristics,  sur- 
vivabUity  features,  and  equipment  essential 
for  the  attack  mission  without  modifica- 
tion." 

Administration  officials  have  suggested  to 
some  members  of  Congress  that  the  United 
Stetes  might  refuse  to  seU  the  Saudis  gear 
that  would  enable  the  plane  to  go  on  ground 
atteck  missions. 

But  converting  any  F-15  for  ground  attack 
missions  "would  not  be  difficult  if  they  de- 
cided they  wanted  to  spend  the  money," 
said  Col.  NeU  Eddins,  commanding  officer  of 
the  First  Tactical  Fighter  Wing  here.  He  and 
others  explained  that  bomb  racks  are  fairly 
simple  in  design  and  easily  fabricated,  as  are 
other  necessities  for  ground  attack. 

AU  the  equipment  could  be  bought  on  the 
open,  commercial  market  in  the  United 
Stetes. 

Col.  Eddins  said  that  an  F-16,  if  equipped 
to  drop  bombs  and  to  strafe,  "would  be  as 
good"  as  the  F-4  "Phantom"  and  probably 
better. 

In  addition.  pUote  here  doubt  that  the 
capabUitles  of  the  F-16  could  be  limited  to 
any  noteble  extent  by  agreemente  to  base 
it  far  from  the  Israeli  border. 

A  particular  issue  has  been  whether  F-18e 
bought  by  the  Saudis  might  be  based  at  the 
Tabuk  air  base,  about  136  mUes  from  the 
southern  Israel  port  city  of  Elat. 

Israeli  lobbylste  have  pointed  out  that  this 
U  only  six  minutes'  flying  time  from  Israel 
proper  for  an  F-16,  and  that  the  Saudis  have 
other  air  bases  10  and  13  minutes  away. 

Vance  and  the  Saudis  have  sought  to  as- 
sure congress  that  the  Saudis  would  not 
want  the  planes  at  Tabuk,  or  other  forward 
bases,  for  fear  they  would  provide  an  invit- 
ing target  for  an  Israeli  pre-emptive  strike. 
But  pilote  here  do  not  believe  it  would 
matter  much  If  the  planes  were  based  aa 
far  away  aa  Riyadh,  the  Saudi  capital,  which 
is  more  than  800  miles  from  Jerxisalem,  ct 
in  the  oU  flelds  at  Dharan,  about  900  mUM 
away. 

The  F-16  has  a  flight  range,  without  re- 
fueling, of  3,800  mUes,  and  could  be  flown 
to  a  combat  zone  in  a  few  hours,  at  most. 
The  plaitee  and  aU  the  necessary  support 
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are  eaaUy  redeployed  for  oomb*t.  Therefore, 
planes  based  at  Riyadh  could  be  moved  to 
Tabuk  and  ready  lor  bauie  within  34  hours.* 


WIFE  ABUSE 


HON.  WILUAM  R.  COHER 

or  coNmcnccT 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Monday.  April  17.  197 i 

•  Mr.     COTTER.    Mr.    Speaker,     the 
March  27  edition  of  the  Hartford  Courant 
carried  a  thought-provoking  article  on 
the  societal  attitudes  and  myths  about 
wife  abuse  that  up  to  this  time  have  pre- 
cluded effective  action  against  this  form 
of  violence.  The  article  provokes  the 
reader  to  thoughtfully  reexamine  his  or 
her  own  personal  feelings  about  this  is- 
sue, and  offers  another  perspective  from 
which  to  analyze  the  pervasive  problem 
of  domestic  violence.  I  wish  to  take  this 
opportunity  to  share  this  news  item  with 
my  colleagues  and  the  readers  of  the 
Congressional  Rkcord: 
[Prom  the  Hartlord  Courant,  Mar.  27, 1978] 
WOMXir  BSATSM,   Battxed,   Brttisx   Ub  Axx 
(By  Betsey  Karl) 
Few  people  would  come  right  out  and  say 
that  a  battered  woman  deserves  to  be  beaten. 
Many,  however,  feel  that  If  a  woman  really 
wanted  to  leave  she  could  do  so. 

I  heard  a  Judge  recently  who  reasons  that, 
If  some  women  manage  to  leave  their  batter- 
ing situations,  then  all  women  must  some- 
how be  able  to  get  out  rather  than  endure  It. 
Ttkls  kind  of  reasoning  is  tantamount  to 
saying  If  you  stay  In  the  battering  situation 
then  you  are  getting  what  you  deserve. 

It  demonstrates  an  imwlUlngness  to  look 
at  the  reasons  a  person  can  get  locked  Into 
violence  and  an  unwillingness  to  help  the 
battered  woman  change  these  conditions  and 
end  violence  happening  to  her  and  others  In 
her  family.  It  Is  not  constructive  to  blame 
these  women  because  It  does  nothing  to  help 
stop  the  violence  that  Is  occurring. 

Recently  when  I  spoke  with  a  thoughtful 
and  peace-loving  group  of  people,  I  polnteo 
out  that  "no  one  wante  to  be  beaten."  I  was 
quite  amazed  to  hear  the  difficulty  they  had 
accepting  this.  I  was  told  stories  about  chil- 
dren who  relished  physical  ptmlshment  be- 
cause It  was  better  than  no  attention  at  all. 
I  heard  stories  about  adults  who  had  been 
raised  In  violent  conditions  and  now  de- 
manded that  they  be  handled  violently.  The 
Intent  of  my  statement  Is  that  battered  wom- 
en do  not  like  or  want  to  be  hurt.  I  have  to 
wonder  when  even  the  peaceful  members  of 
our  society  have  to  use  such  examples  to  sup- 
port a  sadomasocblsUc  value  that  exists  in 
our  culture. 

My  Involvement  with  victims  of  violence 
for  the  past  four  years  has  given  me  a  sad 
realization.  Most  of  us  have  adopted  certain 
mental  views  that  help  us  accept  violence  as 
it  occurs  In  our  culture  rather  than  being 
truly  appaUed  by  it. 

A  study  by  Pagelow  examines  Institutional 
responses  to  battered  women  through  an  In- 
depth  mtervlew  process.  The  attitude  toward 
battered  women  of  those  In  marriage  coiin- 
MUng,  legal  and  medical  systems  was  found 
to  be  cloaely  slmUar  to  the  description  given 
by  battered  women  of  the  treatment  they 
received.  The  responses  was  not  unlike  that 
of  family  and  friends  who  say  "Tou  made 
your  bed  now  He  In  It." 

Pagelow's  findings:  Attorneys  speak  of  the 
battered  woman  as  a  "greedy  bitch."  Blar- 
rlag»  counselors  attempt  to  get  her  to  bring 
b«r  spouse  In  so  sbe  can  learn  man  effective 
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ways  to  communicate  with  him.  Religious 
counselors  offer  prayer  as  a  solution.  Physi- 
cians offer  tranqulllzere  when  she  needs  to  be 
alert  to  possible  siege  at  any  moment.  Emer- 
gency room  staff  reflect  the  attitude  that 
the  women  are  stupid.  The  police  blame  her 
for  not  pressing  charges,  don't  even  write 
up  the  calls  and  feel  she  Is  bringing  on  the 
attack.  The  prosecutor  has  his  political  ca- 
reer at  stake— he  is  looking  for  a  "win"  rec- 
ord. The  Judge  gives  the  husband  a  verbal 
slap  at  best  with  Uttle  thought  to  what  the 
woman  has  experienced  from  this  man.  Bat- 
tered women  receive  child  support  payments 
only  10  percent  of  the  time. 

Naturally,  the  i>eople  In  this  study  never 
Intended  to  sound-  this  way,  yet  It  came 
through  to  the  Interviewer  (and  to  the  bat- 
tered women) .  Most  people  do  view  battered 
women  in  a  negative  light,  yet  don't  think 
of  themselves  as  doing  so.  Nine  out  of  ten 
times  when  the  subject  is  brought  up  in 
public,  a  Joke  is  made  about  wife-beating. 
It's  time  for  everyone  to  examine  his  at- 
titudes and  attempt  to  face  the  realities  of 
this  disturbing  concern.  I  have  some  sug- 
gestions about  how  to  do  this. 

First.  Chances  are,  there  is  a  victim  of 
some  form  of  violence  right  In  your  family  or 
close  circle  of  friends.  Talk  to  them  about 
their  experience,  listen  carefully  to  what 
they  have  to  say  about  their  fears,  their 
choices,  ways  they  could  and  could  not 
handle  the  situation.  They  will  probably  be 
willing  to  talk  to  you  If  they  know  you  are 
serious. 

Second.  Start  to  notice  the  niunber  of 
times  homemakers  are  put  down'^or  taken 
for  granted  for  the  housework  they  do.  Or 
the  number  of  times  they  are  put  down  for 
being  women. 

Third.  React  to  the  violence  you  see  on  TV, 
in  movies  and  In  other  graphic  forms.  Notice 
the  effect  it  has  on  you,  once  you  become 
aware  of  it  as  violence  and  not  Just  as  en- 
tertainment. Think  about  the  multiple  ef- 
fects of  all  of  this  on  millions  of  people. 

Fourth.  Learn  facts  about  domestic  abuse 
There  Is  ample  Information  available  to 
counteract  the  myths  that  exist.  Pact:  there 
is  a  large  number  of  violence  cases  In  af- 
fluent communities. 

Wealthy  Montgomery  County,  Md.,  received 
more  than  660  calls  in  a  one-year  period.  A 
1970  study  shows  as  many  cases  reported  in 
Norwalk  as  in  West  Harlem,  N.Y.  Like  child 
abuse,  the  battering  of  women  is  by  no  means 
a  lower  class  phenomenon.  Pact:  abuse  can 
Involve  severe  physical  harm.  A  study  of  274 
abused  women  in  north  central  Connecticut 
found  that  74  percent  of  the  abuse  described 
fell   Into   the  two  most  serious  categories 
(kicking,    punching,    choking,    hurt    with 
weapon,  broken  bones,  requiring  stitches). 
Pact:  women  remain  in  the  violent  home  be- 
cause they  have  no  other  place  to  go.  How 
is  she  realistically  going  to  make  a  living  for 
herself  and   her  children?   Pact:    Hartford 
Interval  House  for  Battered  Women  received^ 
60  crisis  calls  last  month  from  battered  wom- 
en   requesting    Immediate    asslsUnce.    In 
March  the  calls  are  already  26  percent  higher 
in  number  than  February,  without  advertis- 
ing the  hotline  service.  Pact:  the  police  do 
not  respond  by  arresting  the  assailant.  Just 
ask  them.  Last  week  a  Hartford  police  com- 
mander told  a  training  group  of  shelter  vol- 
unteers that  "arrest  never  solves  anything  in 
a  domestic  case."  Pact:  the  Hartford  Salva- 
tion Army  Shelter  turns  away  several  bat- 
tered women  every  day. 

Fifth.  Be  aware  of  the  resources  available 
to  help  deal  with  battering.  Hartford  Inter- 
val House  is  opening  a  shelter  on  April  16  to 
house  20  women  and  children.  Pour  other 
shelters  wUl  be  operating  by  April  1  in  New 
Britain,  Merlden,  New  Haven  and  Putnam. 
Legal  referrals,  support  groups  and  other 
support  services  are  available  as  well. 

The  shelters  offer  much  more  than  Just  a 
safe  haven  with  their  chUd-c«i«  programs 
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(children  are  harshly  affected  by  a  violent 
honw  even  If  they  are  not  beaten — although 
they  are,  at  least  40  percent  of  the  time) 
share  common  support.  Job  preparation,  skills 
learning  and  advocacy. 

A  stay  at  such  a  refuge  is  designed  to  not 
only  heal  her  wounds  but  to  help  the  battered 
woman  grow  strong  enough  to  leave  behind 
the  terrible  nightmare  that  was  her  former 
life. 

(Betsey  Karl  Is  a  coauthor  of  the  Con- 
necticut Task  Force  On  Abused  Women 
Household  Violence  Study  and  is  presently 
coordinator  of  the  Connecticut  Shelter  Net- 
work.)* 


INNOVATION  TO  MEET  AMERICA'S 
NEEDS 


HON.  ROBERT  K.  DORNAN 

or  CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  17,  1978 


•  Mr.  DORNAN.  Mr.  Speaker,  recently, 
I  had  the  opportunity  to  tour  a  fascinat- 
ing new  plant  in  my  district  that  reflects 
the  ultimate  response  to  the  free  enter- 
prise system :  Innovation  to  meet  Amer- 
ica's needs. 

Reserve  Synthetic  Fuels,  Inc.,  with  the 
first  plant  of  its  kind  in  Palos  Verdes, 
Calif.,  is  making  pipeline-quality  meth- 
ane gas  from  a  Los  Angeles  County 
landflU. 

The  plant  Is  amazing,  the  process  tech- 
nologically sophisticated,  and  the  risks 
are  great.  It  was  explained  to  me  by  Mr. 
Robert    Collins,    president   of    Reserve 
Synthetic  Fuels,  and  Mr.  Frederick  Rice, 
director  of  business  development,  that 
the  process  Is  possible  because  the  refuse 
in  urban  sanitary  landfills  begins  to  de- 
compose   and    generate    contaminated 
methane  gas  from  6  months  to  2  years 
after  its  placement  on  the  site.  The  con- 
taminated methane   (approximately  55 
percent    methane,    44    percent    carbon 
dioxide.  4  percent  water,  plus  other  trace 
contaminants)  forms  as  a  result  of  the 
decomposition  of  organic  material.  This 
gas  can  be  collected  through  a  series  of 
underground  wells  and  delivered  to  an 
Innovative  processing  plant  such  as  Re- 
serve Synthetic  Fuels,  inc.,  has  developed, 
which  separates  the  contaminants  from 
the  methane  gas.  The  result  Is  essentially 
pure  methane  available  for  sale  to  any 
natiu-al  gas  user,  normally  a  local  gas 
company. 

This  process  Is  not  just  an  engineer's 
dream;  it  is  a  reality,  right  now,  in  my 
district.  Reserve  Synthetic  Fuels,  Inc.,  is 
producing  gas  equivalent  to  the  amount 
required  to  heat  2,000  homes — and  all 
from  a  previously  untapped  resource,  a 
Los  Angeles  County  landfill. 

This  process  can  be  a  reality  near  vir- 
tually every  major  city.  Already,  Re- 
serve Synthetic  Fuels,  Inc.,  has  examined 
site  possibilities  for  development  of  this 
alternative  energy  source  in  the  follow- 
ing States:  Arizona,  California,  Colo- 
rado, Hawaii,  Illinois,  Kansas,  Louisiana, 
Maryland,  XiCassachusetts,  Michigan, 
Missouri,  North  Carolina,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina. 
Ohio,  Oregon,  Pennsylvania,  Washing- 
ton, and  Wisconsin.  This  list  is  Just  the 
beginning,  because  the  resource  is  a 
nmunade  one  and  landflUs  are  an  in- 
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creaslngly  popular  and  necessary  meth- 
od of  removing  wastes  without  polluting 
our  oceans,  lakes,  or  air. 

The  Palos  Verdes  plant  was  totally  de- 
veloped with  private  capital.  It  is  a  clean 
industry  and  obviously  has  tremendous 
potential  as  an  alternative  energy  source. 

It  is  my  purpose  with  these  brief  com- 
ments to  suggest  to  the  Congress  that 
one  of  the  best  ways  we  can  foster  this 
alternative  energy  source  is  to  allow  it 
to  develop  free  from  unnecessary  gov- 
ernmental restraints. 

This  opportunity  exists  now  with  the 
energy  conferees'  work  on  the  natural 
gas  bill  which  has,  of  course,  been  in  con- 
ference for  many  months  now.  I  am 
pleased  to  report  that  the  conference 
committee's  most  knowledgeable  mem- 
bers aware  of  this  alternative  energy 
source,  agree  that  we  should  encourage 
the  development  of  this  new  energy  by 
avoiding  any  price  controls  on  this  un- 
usual type  of  methane  gas  production. 

The  purpose  of  avoiding  unnecessary 
price  controls  on  this  gas  is  to  encour- 
age the  development  of  this  high-cost 
landfill  recovery.  Avoiding  price  controls 
is  highly  desirable  for  several  essential 
reasons.  Importantly,  there  is  no  prob- 
lem in  justifying  the  cost  involved,  which 
far  exceeds  normal  natural  gas  recov- 
ery. Rather,  the  cost  is  considerably 
higher  because  the  capital  investment 
for  the  underground  pipeline  system  and 
the  decontamination  processing  plant 
greatly  exceeds  the  capital  and  technol- 
ogy required  for  normal  natural  gas  pro- 
duction. A  study  by  the  Environmental 
Protection  Agency,  Pacific  Gas  &  Elec- 
tric, and  the  city  of  Mountain  View, 
Calif.,  recently  concluded,  in  testimony 
before  the  Public  Utilities  Commission  of 
California,  that  the  estimated  cost  for 
landfill  gas  recovery  would  be  $2.79  per 
mm/BTU  in  1977.  (See  application  No. 
57626,  Pacific  Gas  L  Electric  Co.,  report 
on  the  impact  of  the  decline  in  natural 
gas  supplies  and  the  need  for  and  timing 
of  supplemental  supply  projects,  before 
the  Public  Utilities  Commission  of  the 
State  of  California,  December  20,  1977.) 

The  cost  involved  for  these  new  facili- 
ties has  also  been  recognized  by  the 
Joint  Committee  on  Taxation,  as  they 
have  stated: 

The  primary  impediment  to  the  full  de- 
velopment and  utilization  of  energy  from 
blomass  appears  to  be  the  enormoiis  capital 
costs  Involved  .  .  .  The  primary  obatacle  of 
capital  requirements  for  a  tuccessful  bio- 
conversion  process  is  the  cost  of  a  facility 
for  the  conversion  of  biomass  into  methane. 
Generally,  such  facilities  would  have  to  be 
newly  constructed,  and  designed  to  pro- 
duce, collect,  and  purify  the  gases  gener- 
ated, as  well  as  provide  for  the  recirculation 
of  eflluents,  and  the  controls  of  pollution, 
(emphasis  supplied)— Energy  Tax  Provisions, 
Committee  Print  No.  6,  Joint  Committee  on 
Taxation,  September  23, 1977  (p.  51). 

In  short,  there  is  no  dispute  that  pur- 
suing this  alternative  energy  source  will 
be  an  expensive  endeavor.  The  critical 
problem  is  to  avoid  any  Federal  controls 
on  this  type  of  gas  which  would  impose 
unnecessary  and  significant  delay  in 
pursuing  this  resource. ' 

I  have  been  informed  by  the  com- 
panies involved  that  Federal  price  con- 
trols would  add  anywhere  from  1  year  to 
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18  months  to  the  development  of  any 
processing  plant  (or  the  development  of 
any  processing  plant  for  the  recovery  of 
methane  gas  from  landfills.  Avcriding 
price  controls  avoids  this  time  loss,  and 
avoids  the  imnecessary  cost  to  tiit  con- 
sumer that  would  be  added  because  of 
the  bureaucratic  entanglements. 

Are  these  reasons  compelling  enough 
to  avoid  delay?  Normally,  perhaps  not. 
But  in  the  case  of  recovery  of  landfill 
gas,  the  delay  has  disastrous  conse- 
quences for  three  reasons : 

First,  every  day  the  decomposition  of 
the  refuse  into  methane  gas  occurs 
whether  or  not  that  gas  is  recovered. 
That  gas  naturally  diffuses  through  the 
ground  and  into  the  air.  In  short,  every 
day  landfill  gas  is  not  recovered,  it  is  lost 
forever. 

Second,  every  day,  this  diffused  gas 
is  a  serious  pollutant. 

Third,  every  day,  this  contaminated 
methane  gas  can  migrate  undergroimd 
into  buildings,  causing  explosion  and 
death.  Only  a  few  months  ago,  an  AP 
wire  story  from  Denver  told  of  2  deaths 
and  11  serious  bums  from  explosions 
caused  by  methane  gas  seeping  from 
buried  garbage.  This  type  of  explosion 
periodically  occurs  throughout  the 
United  Stotes. 

These  three  reasons  make  it  ab- 
solutely essential  to  avoid  any  unneces- 
sary delay  in  pursuing  the  recovery  of 
methane  gas  from  urban  sanitary 
landfills. 

As  I  have  mentioned,  the  benefits  of 
methane  recovery  from  landfills  are 
many.  Importantly,  the  Senate  Finance 
Committee  has  also  recognized  that  the 
benefits  are  significant: 

Where  municipal  and  other  wastes  are 
converted  Into  energy,  disposal  problems. 
particularly  pollution,  are  diminished  signif- 
icantly •  *  *.  A  1971  EPA  study  estimated 
that  bio-conversion  of  municipal  wastes 
could  generate  the  energy  equivalent  of  248 
million  barrels  of  oil  annually  by  1980  •  •  • 
Moreover,  blo-conversion  processes  may  yield 
valuable  by-products  suitable  for  use  in 
various  industrial,  commercial,  and  food 
production  processes.  For  example,  blomass 
conversion  may  generate  both  methane  and 
carbon  dioxide.  While  the  methane  can  be 
used  as  a  natural  gas  substitute,  the  carbon 
dioxide  can  be  used  as  refrigeration  or  in 
some  petrochemical  processes,  (emphasis 
supplied) — ESiergy  Tax  Provisions,  Commit- 
tee Print  No.  6,  Joint  Committee  on  Taxation, 
September  33,  1977  (p.  62) . 

The  Carter  administration,  too,  has 
supported  the  encouragement  of  alter- 
native fuel  sources.  As  stated  in  the 
President's  national  energy  plan  of  April 
1977: 

The  use  of  non-conventional  sources  of 
energy  must  be  vigorously  expanded  •  •  '.  A 
national  energy  plan  cannot  anticipate  tech- 
nological miracles.  Even  so,  non-conven- 
tional technologies  are  not  mere  curiosities. 
Steady  technological  progress  is  likely, 
breakthroughs  are  possible,  and  the  esti- 
mated potential  of  non-conventional  energy 
sources  can  be  expected  to  improve.  Some 
ixon-conventional  technologies  are  already 
being  used,  and  with  encouragement,  their 
use  will  continue.  Because  non-conventional 
energy  sources  have  great  promise,  the  gov- 
ernment should  take  all  reasonable  steps  to 
foster  and  develop  them,  (emphasis  sup- 
plied)— The  National  Energy  Plsn,  April  29. 
1977,  Executive  Office  of  the  President.  En- 
ergy Policy  and  Planning. 
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As  these  comments  illustrate,  there 
are  many  advocates  for  this  unique  al- 
ternative energy  source.  Certainly,  now 
it  is  appropriate  for  all  of  us  to  be  such 
advocates.  I  say  this  because  for  every 
barrel  equivalent  of  a  new  energy  source 
that  we  can  develop  domestically,  we  are 
one  barrel  closer  to  coming  to  grips  with 
our  energy  problem. 

If  the  energy  conferees,  and  subse- 
quently the  Congress,  ultimately  adopt 
a  natural  gas  bill,  it  is  my  strong  hope 
that  the  Congress  will  foster  the  devel- 
opment of  methane  gas  derived  from 
sanitary  landfills  by  wisely  excluding 
such  unique  gas  production  from  the 
Jurisdiction  of  tmy  price  controlling  gov- 
ernmental bodies  such  as  FERC.  It  is  my 
tmderstanding  that  this  is  the  confer- 
ence committee's  intention  and  I  com- 
mend their  judgment  and  join  with  them 
as  an  advocate  of  this  alternative  energy 
source.* 


SENATOR  JOHNSTON'S  CASE  FOR 
CLINCH  RIVER 


HON.  OUN  E.  TEAGUE 


or 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  17,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  urge 
your  attention,  and  the  attention  of  all 
of  our  oolleagrues,  to  a  very  force- 
ful letter  addressed  to  Secretaiy  James 
Schlesinger  of  the  Department  of  Energy 
from  Senator  J.  Bennett  Johnston  of 
Louisiana. 

Senator  Johnston's  letter  states  the 
case  for  continuing  vigorously  the  Clinch 
River  breeder  reactor  project. 

UmTKD  States  Scmati, 
Wtuhinffton,  D.C.,  March  24, 1971. 
The  Hon.  Jamxs  R.  ScHUsiMaEx. 
Secretary  of  Energy, 
Washington,  D.C. 

Dka«  Jim:  Even  though  the  Congress  baa 
repeatedly  voted  to  continue  the  Clinch 
River  Breeder  Reactor  (CRBR)  Project,  the 
President  has  reiterated  his  desire  to  termi- 
nate the  Project.  The  Comptroller  General,  In 
a  series  of  opinions  dating  from  last  June, 
has  made  it  clear  that  the  President  does  not 
have  the  statutory  authority  to  terminate  the 
CRBR  Project.  Thus,  the  Administration  and 
the  Congress  appear  to  be  at  an  Impasae 
with  regard  to  the  future  of  the  Cllncb 
River  reactor. 

The  completion  of  the  CRBR  Project  would 
facilitate  the  possibility  of  future  commer- 
cialization of  breeder  reactors  should  this 
technology  become  necessary.  This  couKl 
occur,  for  example,  if  the  Nation's  uranlxim 
resources  are  found  to  be  less  abundant  than 
current- estimates,  or  If  electricity  demands 
for  the  future  are  greater  than  the  Admin- 
istration projections. 

While  the  design  of  the  CRBR  Project  may 
not  be  the  most  optimal  from  a  commercial 
standpoint,  it  appears  that  the  design  to 
adequate  to  provide  the  necessary  Informa- 
tion to  build  a  full-scale  commercial  breeder 
faclUty,  and  a  considerable  Investment  In 
time  and  resources  has  already  been  made. 
In  that  sense,  it  serves  the  same  purpoM 
that  the  Shlpplngport  Atomic  Power  Plant 
served  for  the  Ught  water  reactor.  The  project 
is  also  extremely  Important  in  maintaining 
our  technological  leadership  in  the  safe  use 
of  nuclear  energy  throughout  the  world  since 
it  would  demonsti-ate  our  technological 
c^ablUties    and    provide    the    operational 
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)  troD  ma  actual  taeUltj  nthcr  than 
tnm  paper  atudlw.  To  atop  the  CRBB  Project 
and  to  Initiate  a  new  project  could  laeult  in 
a  delay  of  ten  yean  or  more  trom  the  devel> 
opment  achedule  which  Oongreas  had 
planned  In  determining  whether  the  breeder 
reactor  option  Is  viable  In  this  country. 
under  this  schedule,  the  Clinch  River  reac- 
tor would  have  been  completed  by  the  mid- 
1080b. 

It  appears  to  me  that  we  have  loet  sight 
of  the  puipoee  and  objecttves  of  the  CRBB 
Project:  that  is,  to  dononstrate  the  licensing, 
dMtgn,  oonstraetlon  and  operation  and 
maintenance  of  the  liquid  metal  breeder 
technology.  Therefore,  I  am  stUl  convinced 
that  the  OBBR  Is  the  appropriate  Interim 
step,  and  I  believe  It  should  be  continued. 

On  the  other  hand.  It  Is  very  clear  that 
any  successful  demonstration  of  a  major 
and  controversial  technology  will  require  the 
constructive  and  willing  efforts  of  the  Execu- 
tive Branch.  The  situation  brought  about 
by  the  controversy  over  the  Clinch  River 
demonstration  is  not  an  encouraging  climate 
for  objective  and  effective  technical  evalua- 
tion. 

I  have  been  informed  by  Congressional 
staff  that  the  Administration  through  you, 
Mr.  Bscretary,  has  entered  Into  negotiations 
with  the  members  of  the  House  Committee 
on  Science  and  Technology.  Based  upon  the 
Information  Z  have  thus  received.  It  appears 
to  me  that  your  propoaed  compromise  falls 
far  short  of  the  level  of  commitment  to  a 
breeder  option  that  should  be  forthcoming  If 
the  Confess  Is  realistically  to  consider  an 
alternative  to  the  CRBB. 

The  critical  need  to  assure  our  future  en- 
ergy supply  is  the  most  important  single 
Issue  in  the  Nation.  The  best  information 
and  expert  teetlmony  indicate  that  the  con- 
tributions from  alternative  energy  sources 
cannot  be  counted  on  to  meet  the  growth  in 
national  energy  needs  In  the  foreseeable  fu- 
ture, nius,  it  is  imperative  that  the  Nation 
sggreaslvely  pursue  its  nuclear  energy  op- 
tion, and  this  option  must  include  a  viable 
liquid  metal  breeder  reactor. 

I  believe  that,  at  a  minimum,  the  following 
elements  are  essential  to  any  alternative  pro- 
posal to  the  CBBB: 

(1)  The  Administration  should  commit 
itself  to  con4>lete  a  number  of  major  compo- 
nents of  the  CBBB  project,  including  heat 
exchangers,  pumps,  steam  generators  and 
turbine  generators  for  testing  at  either 
LldC  or  FPTP.  This  effort  becomes  especial- 
ly important  if  we  should  decide  to  under- 
take a  new  project  significantly  larger  than 
the  CBBB  Project. 

(3)  A  strong  base  program  in  breeder  tech- 
nology should  be  pursued  (the  FT  79  budget 
fiontalns  serious  reductions  in  the  base  pro- 
gram). Without  the  CRBR  Project,  an  ag- 
gressive base  technology  program  becomes 
even  more  important.  We  should  also  pro- 
ceed with  many  of  the  auxiliary  facilities 
such  as  8ARXP,  UtOC  modifications,  HPFL, 
ThtXF  and  other  related  projects. 

(3)  Finally,  and  most  important,  the  Presi- 
dent should  make  a  public  commitment  to 
the  construction  of  another  fast  breeder  re- 
actor denxmstratlon  project.  The  tecbaology 
and  else  should  be  determined  by  the  Admin- 
istration, but  the  commitment  ehould  con- 
tain a  target  date  for  completion  as  soon  as 
technically  poesible  (but  not  later  than  the 
early  1990b).  The  Administration's  commit- 
ment should  establish  a  budgetary  matrix, 
schedule,  and  a  critical  path  for  all  of  the 
studies,  decision  tnaving  i^^i  construction 
OB  an  accelerated  basis. 

I  am  anxious  to  work  with  you  and  the 
Administration  and  to  avoid  another  impasse 
with  the  Congrees.  I  would  appreciate  having 
your  comments  on  my  suggestions  at  the 
earliest  possible  time  to  facilitate  my  par- 
tie^wtlon  in  the  decision  on  both  the  Ap- 
propriations Subcommittee  on  Public  Works, 
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which  I  chair,  and  on  the  Committee  on 
Bnergy  and  Natural  Reeources. 
Sincerely, 

J.  BsmiXIT  JOHMSTON, 

United  8tate$  Senator^ 


April  17,  1978 


CONGRESSMAN  8TDDDB'  FINANCIAL 
STATEMENT 


HON.  GERRY  L  STUDDS 

or  MASSACHUBS'rTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17,  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  I  wish  to 
insert  in  the  Rxcord  a  copy  of  my  1977 
financial  statement,  as  follows: 

CoNGtxssMAN   OiUT   E.   Studds'   1977 

FlNANCIAI.    StaTUOCNT 
PABT    I — IMCOMX    ISTT     (SUlIlfAST) 

Salary $M,  376.  00 

Rental  Income— apartment, 
Provincetown,   Mass 1,575.00 

Dividends— see  part  n  for  de- 
tailed explanation 980.83 

Interest — see  part  in  for  detailed 
explanation 704. 93 

Newspaper  fees — Boston  Olobe, 
for  columns  written  (given  to 
Olobe  Santa) ISO.  00 

Total  Income 67. 885. 36 

PAST   n — DIVIPSWD   XNCOKX    ICTT 

Security  and  shores 

Burlington  Industries  (40) 56. 00 

Exxon  (174) 630.00 

OuUOU(80) „  '      148.00 

W.  R.  Orace  (67) 118.33 

Middle  South  UtlUtlea  ( 100) 138. 00 

Total  Income 980.33 

PAST  tn — nrrxsEST  iNcoia   leTT 
Security  and  bond  value 
Loew's  Theater's  6%.  debenture 

(•3,100) 313.13 

A.T.  ft  T.  79i,  1983  (•3.333) 358.33 

VS.  Treasury  7H.  Feb.  16,  3007 

(•1.686)     135.00 

Savings: 
First  National  Bank  of  Cape  Cod.  15. 44 

Cape    Cod    Five    Cents    Savings 

Bank. 6.86 

First  National  Bank  of  Boston..  55. 39 

C.  MlUlcent  Chatel,  Interest  on 
real  estate  purchase  deposit 81. 78 

Total 704.93 

PAST  tV — ^ASSKTS 

1.  Beatrice  Studds  Irrevocable  Trust. 

My  brother,  Colin  A.  Studds,  my  sister,  Mrs. 
Howard  Babcock,  and  I  have  placed  the  fol- 
lowing secixrlties — owned  Jointly  by  the  three 
of  us — In  an  Irrevocable  trust  for  our  mother, 
Beatrice  Studds,  with  my  brother  as  trustee. 
All  Income  from  these  securities  goes  to  our 
mother  for  as  long  as  she  shall  live.  My 
brother,  my  sister,  and  I  each  own  one-third 
of  the  securities — and  they  will  revert  to  us 
upon  the  dissolution  of  the  tnist  at  our 
mother's  death.  The  following  represents  my 
one-third  Interest  In  the  trust.  (Colin  A. 
Studds,  m,  Trustee,  Beatrice  Studds  Irrevoc- 
able Trust,  Under  Agreement  Dated  August 
1,  1973.) 

Security  and  market  value  as  of  4-11-7$ 

Seaboard  World  Airlines  cvt  6's,  due  4-1-86 
(•3,000),  •3,396. 

B.  F.  Goodrich  9%%  notes,  due  1983 
(•3,333),  •3,467. 

VS.  TreasiUT  7%%  note,  due  6-30-79 
(•3,333),  •3,341. 

Common  stocks 
Weet  Point  PeppereU  (67)  63.300. 


Cheasie  System  (87)  83,035. 
Liggett  ft  Myers  (03)  83,740. 
Freeport  Minerals  (80)  81.346. 
UMC  Industries  (100)  81.650. 
8.  /  own  the  toUowlng  seewitiea: 
Security  and  market  value  as  of  4-11-7$ 
Bonds 

Loew's  Theater  8%  Debenture  (88.100) 
•3366. 

ATftT  7%,  1983  (•3,333)  33313. 

U.S.  Treasury  7%.  8/16/3007  (81,666) 
•1,837. 

Common  Stocks: 
Security  and  shares  {market  value)  as  o/ 
4-11-7$) 

Burlington  Industries  (40)  •760. 

Exxon  (174)  67,800. 

Oulf  OU  (80)  81,930. 

Middle  South  Uttlltiee  (100)  91,600. 

W.  R.  Orace  (67)  81,788. 

3.  Our  family  home  in  Cohasset,  Msssa- 
chusstts,  with  an  estimated  market  value  of 
approximately  876,000  is  owned  Jointly  by  my 
brother,  my  sister  and  me.  My  interest  in 
the  house,  therefore,  is  roughly  ^35,000. 

4.  Savings  Accounts :  a.  NOW  account.  First 
National  Bank  of  Cape  Cod,  8331 J6;  b.  Sav- 
ings account.  Cape  Cod  Five  Cents  Savings 
Bank,  811435;  c.  NOW  account.  First  Na- 
tional Bank  of  Boston,  8860. 

6.  One  bedroom  cooperative  apartment, 
Washington,  D.C.  Estimated  market  value, 
•85,000. 

6.  Two  room  condominium  apartment, 
Provincetown,  Mass.,  863,000. 

7.  1976  Chrysler  Newport  Sedan. 
8. 1974  Saab. 

PABT  V — LUBnjTOta    ISTT 

1.  Mortgage,  one  bedroom  cooperative 
apartment.  Wash.,  D.C,  approximately, 
•19J00. 

3.  Secured  loan,  Rockland  Tnist  Co.,  Rock- 
land. Mass.,  approximately,  953,000. 

3.  Mortgage,  condominium  apartment, 
Provincetown,  Mass.,  Cape  Cod  Five  Cents 
Savings  Bank,  approximately,  848,000. 

4.  Automobile  loan.  Sergeant  at  Arms 
Bank,  House  of  Representatives,  approxi- 
mately, 81,876. 

PAST  VI — ISTT  TAXXS  PATO 

Federal  income  tax,  811,085.79. 
Massachusette  income  tax,  83,53839. 
Local  property  taxes,  83,894.11. 
Automobile  excise  taxes,  814130. 
Total  Taxes,  816,160.09. 

PAKT   vn— CAPITAL   OAUf   OW   8ALX   OF  TWO 
BBOBOOK    HOKX,    WASHDrOTON,    D.C. 

(Reinvested  in  purchase  of  one  bedroom 
cooperative  apartment,  Wash.,  D.C),  •684.9 


AprU  17,  1978 


THE  LAST  MILE   (KILOMETER)    TO 
THE  METRIC  SYSTEM 


HON.  JOHN  P.  MURTHA 

or  pxinfSTi.vAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  in  my 
recent  districtwide  questionnaire,  I 
asked  individuals  in  the  12th  Congres- 
sional District,  "Would  you  like  to  see  the 
U.S.  adopt  the  metric  measurement 
system?" 

Ibe  results  showed  22  percent  fa- 
vored; 74  percent  imposed;  and  4  per- 
cent with  no  opinion. 

These  results  parallel  a  Gallup  survey 
on  the  question.  The  Gallup  research 
also  showed  only  13  percent  could  cor- 
rectly convert  from  inches  to  meters,  2 
percent  from  gallons  to  liters,  and  1 
percent  from  miles  to  kilometers. 

Congress  has  debated  stimulating  the 


national  metric  conversion,  but  these 
polls  again  indicate  the  public  support 
Is  not  present  for  the  svritch.  Without 
that  support,  any  effort  Is  doomed  to 
fail. 

I  believe  we  should  keep  these  results 
In  mind  as  we  continue  to  debate  the 
possibility  of  metric  conversion.* 


THE  KEMP-ROTH  TAX  REDUCTION 
ACT  WOULD  HELP  ELIMINATE  THE 
SUBTERRANEAN  ECONOMY 


HON.  JACK  F.  KEIWP 

or  mw  TOBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  17.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  in  the  April 
15  issue  of  the  New  York  Times  Mr. 
Peter  Passell  wrote  about  the  growing 
underground  or  subterranean  economy 
in  the  United  States,  which  was  first 
brought  to  public  attention  by  Prof. 
Peter  Outmann  of  Baruch  College. 

lis  underground  economy  results 
when  people  make  economic  transac- 
tions outside  the  view  of  Government, 
largdy  through  cash.  Although  much  of 
this  underground  economy  results  from 
criminal  activity,  the  largest  part  of  it 
results  from  people  wishing  to  avoid  pay- 
ing taxes. 

Consequently,  the  underground  econ- 
omy can  be  In  large  part  reduced  by  low- 
er tax  rates,  which  would  make  it  no 
longer  worthwhile  to  deal  in  the  under- 
ground economy  in  lieu  of  normal  eco- 
nomic channels.  As  Mr.  Passell  put  it: 

With  Federal  Income  tax  ratee,  say,  one- 
third  lower,  the  Incentive  to  break  the  law 
would  be  much  diminished.  Revenues  loet 
thereby  would,  at  least  in  part,  be  made  up 
at  the  expense  of  the  subterranean  economy. 

Since  the  Kemp-Roth  proposal  would 
reduce  all  individual  income  tax  by 
roughly  one-third,  it  would  cause  many 
people  to  be  pulled  out  of  the  subter- 
ranean economy — and  out  of  tax  shelters 
as  well— thereby  expanding  the  tax  base 
and  leading  to  new  revenues  at  all  levels 
of  government. 

As  Mr.  Passell  so  articulately  points 
out  the  very  fabric  of  our  society  is  at 
stake  in  restoring  credibility  and  equity 
to  our  tax  code. 

(From  the  New  York  Times,  Apr.  16, 1978J 

ThX  UlfDEBOSOOND  EcON OKT 

(By  Peter  PasseU) 
It  eeems  that  everyone  but  the  authorities 
who  "accidentally"  discovered  8600,000  In 
small  bills  In  the  suitcases  of  some  visiting 
Colombians  has  a  pretty  good  Idea  of  what 
the  money  was  for.  The  visitors  to  New  York 
City  might  have  been  planning  only  to  eat 
at  the  Palace  resUurant  or  to  take  a  cab 
from  mldtown  to  Newark.  More  likely 
though,  the  cash  yna  destined  for  a  Latin 
American  cocaine  connection.  To  the  sur- 
prise of  ahnost  nobody,  drugs,  prostitutes 
and  gambUng  generate  blUlons  in  revenues 
that  are  never  recorded  by  FMeral 
sUtisticians.  "«'™i 

What  may  surprise  many,  however,  is  the 
fact  that  organized  crime  represents  only  a 
modest  proportion  of  a  vast  subterranean 
economy  that  exisu  beyond  the  reach  of  tax 
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collectors,  safety  Inspectors  and  labor  laws.  It 
mcludes  skUled  workers  who  moonUght  on 
the  sly,  accepting  lees  than  the  union  wage 
but  more  than  making  up  the  difference  by 
keeping  Uncle  Sam's  share.  It  includes  baby- 
sitters, gardeners,  physicians,  housekeepers 
and  other  service  workers  who  Insist  on  pay- 
ment in  cash,  the  better  to  avoid  income  and 
Social  Security  taxes.  It  includes  small  busi- 
nesses that  pay  their  bills  tn  barter,  offer- 
ing steaks  and  suits  and  furniture  In  return 
for  accounting  and  plumbing  and  security 
services.  Taken  as  a  whole.  In  the  estimate  of 
Prof.  Peter  Outmann  of  Baruch  College,  this 
Invisible  world  created  about  •196  MUton  in 
Income  last  year. 

Professor  Outmann  may  have  erred  on  the 
high  side  In  his  calculations;  other  econo- 
mists dispute  both  his  research  method  and 
his  finding.  But  government  evidence  com- 
piled by  Buslnees  Week  magazine  suggests 
that  at  least  9100  bllUon  worth  of  Income 
eludes  the  Feds  each  year,  and  that  the 
amount  may  be  growing  rapidly.  The  pub- 
lic policy  Implications  of  theee  staggering 
sums  are  only  beginning  to  be  assessed. 

The  ofllclal  unemployment  and  poverty 
statistics  may  be  overstated.  If  Just  one- 
tenth  of  the  SlOO  blUlon  U  earned  by  those 
now  counted  as  unemployed,  then  a  mUUon 
"unemployed"  workers  may  each  be  bring- 
ing home  a  tax-free  •10,000  Income.  The  true 
unemployment  rate  might  thus  be  S  percent 
or  less.  Instead  of  the  recorded  6  percent 
plus.  Roughly  26  million  Americans,  more- 
over, are  estimated  to  be  living  below  the 
poverty  level.  But  Just  Jlfl  blUlon  a  year 
(carefully  distributed)  would  eliminate  Oov- 
emment-deflned  poverty  entirely. 

Conservatives  take  great  comfort  from 
these  seat-of-tbe-pants  extrapolations, 
arguing  that  poverty  and  imemployment 
deserve  leas  of  our  attention.  But  there  Is 
another  way  to  look  at  the  same  evidence. 
We  seem  to  have  achieved  an  uneasy,  hypo- 
critical peace  with  our  economic  underclass, 
providing  inadequate  education.  Job  oppor- 
tunities and  welfare  assistance,  while  aUow- 
ing  It  easy  access  to  the  subterranean  econ- 
omy. The  poor  may  do  better  for  them- 
selves than  the  official  figures  show,  but  only 
by  working  outside  the  elaborate  system  of 
social  protection — worker's  compensation. 
Social  Security,  antt-dlscrlmmaUon  laws — 
that  is  offered  to  the  majority. 

The  tax  system  may  be  in  deep  trouble. 
Despite  the  example  of  the  Oynecologlst 
Ftom  the  Country  Club  Who  Spent  Six 
Months  in  AUenwood  to  help  keep  folks 
honest,  mcome  tax  collection  In  the  United 
States  still  depends  on  voluntary  com- 
pliance. The  IJt.S.  estimates  that  more 
people  are  cheating  than  ever  before.  Even 
worse,  such  cheating  on  taxes  Is  becoming 
socially  acceptable. 

Serious  tax  reform  might  restore  the  good 
name  of  the  Income  tax;  it  would  at  least 
undercut  the  rationalization  that  cheating 
only  compensates  for  the  unfairness  of  the 
system.  Probably  a  more  effective  (and  poUt- 
ically  more  realistic)  moans  of  deterring 
tax  cheating  would  be  to  pare  personal  in- 
come taxes  across  the  board.  With  Federal- 
tax  rates,  say,  one-third  lower,  the  Incentive 
to  break  the  law  would  be  much  diminished. 
Revenuee  lost  thereby  would,  at  least  In 
part,  be  made  up  at  the  expense  of  the  sub- 
terranean economy.  The  rest  could  be  re- 
captured m  easily  collectible  Indirect  taxes 
on  production,  a  practice  In  West  Europe. 

The  subterranean  economy  is,  by  defini- 
tion, a  hidden  problem.  We  have  been 
Ignormg  it  for  decades,  and,  one  supposes, 
we  can  go  on  ignoring  it  a  few  more  years 
without  great  social  upheaval.  If  we  are 
smart,  though,  we  will  take  Its  growth  as  a 
warning.  The  social  contract  that  binds  us 
together  is  showing  some  serious  signs  of 
fraying  at  the  edgea.9 
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ACCOUNTING  FOR  THE  "PREEBIES" 


HON.  WILLIAM  L.  ARMSTRONG 

or  OOLOSAOO 
IN  THE  HOUSE  OF  RBPRBBBNTATIVBB 

Monday.  April  17.  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
day I  am  introducing  a  resolution  whleh 
will  make  Members  of  the  House  ac- 
countable for  a  variety  of  "free"  Items 
and  services  provided  to  Members  at  tax- 
payer expense.  I  am  pleased  to  be  joined 
in  this  resolution  by  my  dlstlngtilBhed 
colleague  from  Pennsylvania,  Congress- 
man PXTSR  KOSTMATXK. 

The  most  expensive  and  by  far  the 
most  questionable  of  these  "freebies"  Is 
the  flood  of  Government  publications 
made  available  to  Members  of  Congress 
for  mass  distribution  to  constituents. 
Each  year,  millions  of  copies  of  calen- 
dars, agriculture  yearbooks,  pamphlets, 
and  books  flow  from  Government  print- 
ing shops,  through  congressional  ofBces. 
and  on  to  the  voters.  From  time  to 
time  *  •  •  and  particularly  in  an  elec- 
tion year  *  *  *  the  halls  of  House  offloe 
buildings  are  clogged  with  stacks  of  pub- 
lications awaiting  shipment  to  the  voters, 
"Compliments  of  •  •  •."  Apart  from  the 
cost,  which  runs  in  the  millions,  this 
practice  has  too  large  a  measure  of  cam- 
paign glmmlckery  and  deserves  to  be 
curbed. 

The  resolution  we  are  introducing  to- 
day will  require  that  House  Members, 
committees,  and  other  House  organisa- 
tions reimburse  from  ofllcial  expense  al- 
lowances the  cost  of  all  such  "free"  pub- 
lications Intended  for  mass  distribution 
to  constituents.  Under  this  amendment 
to  House  rules.  Members  will  make  their 
own  determination  about  whether  they 
■with  to  receive  or  send  out  such  mate- 
rials. However,  if  they  choose  to  do  so. 
then  they  must  reimburse  the  cost  from 
their  official  expense  allowances  and,  this 
expenditure  will  show  up  on  the  quar- 
terly expense  listing  prepared  by  the 
Clerk  of  the  House  and  made  available  to 
the  public. 

We  believe  this  reform  win  also  serve 
to  cut  back  oa  the  excessive  spending  by 
Congress  and  Government  agencies. 
Currently  there  is  no  incentive  to  care- 
fully evaluate  a  particular  publication 

*  *  *  so  the  printing  presses  roll  on  and 
on,  providing  Congress  vrith  more  and 
more  in  the  way  of  handouts  to  friends 
and  voters.  One  hundred  free  copies  of 
"Art  in  the  U.S.  Capitol"  (a  book  sold  to 
the  public  through  Government  book- 
stores for  $12.55  a  copy) :  400  free  copies 
of  the  Agriculture  Yearbook  (sold  to  the 
public  for  $6.50  a  copy) ;  and.  thousands 
upon  thousands  of  free  copies  of  smaller 
publications,  calendars,  and  pamphlets 
(all  sold  to  the  public  at  varying  prices 
up  to  a  dollar  or  more) . 

Under  our  reform  proposal.  Members 
wHl  be  forced  to  allocate  fimds  fran 
their  office  budgets  to  pay  for  such  masa 
distribution  materials.  There  will  be  an 
incentive  for  exercising  some  control 
over  the  flood  of  free  Government  pub- 
lications and,  we  beUeve  we  will  soon 
see  a  dramatic  reduction. 

This  resolution  also  amends  House 
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rules  to  apply  the  same  reimbursement 
procedures  to  several  other  items  and 
service  •  •  •  shipping  trunks  from  the 
Clerk  of  the  House;  plants  from  the  Bo- 
tanic Garden;  and,  picture  framing  serv- 
ices from  the  Architect  of  the  Capitol. 
While  these  are  not  as  sizable  a  drain 
on  the  tax  dollar  as  publications,  they 
are  representative  of  an  approach  to 
public  service  which  has  too  high  a 
component  of  private  convenience. 

This  resolution  is  timely;  and,  It  seeks 
to  correct  an  abuse  which  Is  important 
in  and  of  itself  and  which  Is  also  sjma- 
bolic  of  the  kind  of  practices  which 
undermine  public  confidence  in  the  Con- 
gress. We  commend  this  proposal  to  our 
colleagues  and  urge  their  serious  consid- 
eration and  speedy  approval.* 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

or  coLomAoo 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  17.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  on 
Thursday,  April  13  I  was  absent  for  roll- 
call  No.  884.  Had  I  been  present  I  would 
have  voted  "nay."  • 


SENATE  CCMMITTEE  BSEETINOS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerised  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees.  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Offlce  of  the  Senate  Daily  Digest— desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meeting  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterisation of  this  information  becomes 
operational,  the  Offlce  of  the  Senate 
Daily  Digest  will  prepare  this  infonna- 
tion  for  printing  in  the  Extensions  of 
Remarks  section  of  the  Conorissionai. 
Rkoko  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  18,  1978,  may  be  found  in  DaiJ^ 
Digest  of  today's  Ricou. 

Mnmfcs  Scbkdulxd 
APRIL  19 
9:00  sjm. 
Armed  Sott1c«8 

BflMareh  and  DevelopinMit  Subcommittee 
To  remme  heartngi  on  8.  3571,  mlUtary 
procurement  Kutborlsatlona  for  FT  78. 
294  BuaeU  Building 
KnTironment  and  Public  Works 
Water  Beeources  Subcommittee 
To  consider  proposed  water  resources 
legislation. 

4300  Dlrkaen  BuUdlng 
9:30  ajn. 
Commerce,  Sdenee,  and  Transportation 
To  hold  tiearlnge  on  the  reauthorization 
of  the  International  Inveetment  Sur- 
vey Act  (PX.  M-473) . 

3S8  BusaeU  Building 
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Foreign  Belatlons 

International  derations  Subcommittee 
To  hold  hearings  on  S.  3863,  FY  79  au- 
thorizations  for   the   Department   of 
State. 

4331  Dlrksen  BuUdlng 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  S.  3916.  FT  79  au- 
thorizations for  the  Offlce  of  Drug 
Abuse  and  for  drug  treatment  pro- 
grams. 

4333  Dlrksen  BiUldlng 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  oversight   hearings  on   the 
Drug    Enforcement    Administration's 
efforts  to  control  drug  trafficking  on 
VS.  borders  with  Mexico. 

434  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  competition  in  the 
oil  refining  Industry. 

6110  Dlrksen  Building 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  an  open  business  meeting. 

334  Russell  BuUdlng 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FT  70  for  the  Depart- 
ment of  the  Interior. 

1114  Dlrksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  70  for  the  FAA,  Department  of 
Transpmtatlon. 

1333  Dlrksen  BuUdlng 
*  Appropriations 

State.  Justice,   Commerce,   the  Judiciary 

Subcommltee 

To    receive    testimony    from    Attorney 

General  Bell  on  budget  estimates  for 

FT  79  for  the  Department  of  Justice. 

S-146  Capitol 

Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  resimie  hearings  on  S.  3636,  FT  79 
authorizations  for  military  conetruc- 
tlon. 

313  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue   hearings   on   S.   3006   the 
Right  to  Financial  Privacy  Act,  and 
S.  3393.  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment of  electronic  funds  transfer  sys- 
tems. 

6303  Dlrkaen  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BijUIdlng 
Environment  and  PubUc  Works 
Transportation  Subcommittee 
To  hold  hearings  on  the  status  of  pro- 
posed construction  of  a  Federal  Inter- 
state Highway  near  Memphis,  Tennes- 
see. 

4300  Dlrksen  BuUdlng 
Finance 
To    consider   HJt.    8149,    the    proposed 
Customs  Procedural  Reform  Act. 

3231  Dlrksen  BuUdlng 
Oovemmental  Affairs 
To  resume  hearings  on  S.  3640,  proposing 
reform  of  the  Civil  Service  laws. 

3303  Dlrksen  BuUdlng 
Judiciary 
To  continue  hearings  on  FY  79  authori- 
zations for  the  Department  of  Justice. 
3338  Dlrkaen  BuUdlng 
Rules  and  Administration 

To  resume  hearings  on  S.  3  and  S.  1344, 
to  require  periodic  reauthorization  of 
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Government  programs,  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  RusseU  BuUdlng 
10:30  ajn. 
Conunerce,  Science,  and  Transportation 
To  resvune  hearings  on  H  Jl.  9370,  S.  3763, 
and  S.  3683,  to  provide  for  the  develc^- 
ment  of  aquaculture  In  the  United 
States. 

1303  Dhrksen  Building 
11:00  ajn. 
Select  Intelligence 
To  resume  hearings  on  S.  363S,  to  Im- 
prove the  Intelligence  system  of  the 
UJS.  by  establishing  a  statutory  basis 
for  U.S.  Intelligence  activities. 

367  RusseU  BuUdlng 
3:00  pjn. 
Appropriations 

State,  Justice,  Commerce,   the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  FT  79  for  the  FBI,  and  on 
supplemental  appropriations  for  FT  78. 
S-146,  Capitol 
Armed  Services 

General  Procurement  Subcommittee 
To  mark  up  general  procurement  pro* 
visions  of  S.  3671,  FY  79  authorizations 
for  military  procurement. 

313  RusseU  BuUdlng 

APRIL  30 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   resume   oversight   hearings    to   ez- 
amlne   the   possible    development   of 
aquaculture  In  the  United  States. 

334  Russell  BuUdlng 
'Appropriations 
Agriculture  Subcommittee 
To  reeume  hearings  on  budget  estimates 
for  FT  70  for  the  Department  of  Agri- 
culture and  related  agencies. 

1334  Dlrksen  Building 
Judiciary 

Citizens    and    Shareholder    Rights    and 
Remedies  Subcommittee 
To  hold  hearings  on  S.  3390.  the  Citi- 
zens' Accees  to  the  Courts  Act. 

6336  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  markup  of  S.   3693,   FT  7S 
authorizations  for  the  Department  of 
Energy. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Nuclear  Ret^ulatlon  Subcommittee 
To  consider  proposed  nuclear  regulation 
legislation. 

4300  Dlrksen  BuUdlng 
Htmum  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
TO  hold  hearings  on  S.  2916.  authorizing 
funds  through  FT  1981  for  the  Alcohol 
and  Drug  Abuse  Education  Act. 

4333  Dlrksen  BuUdlng 
Judiciary 
To  hold  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

3228  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
Dolttee 
To  reeume  hearings  on  S.  3013,  to  re- 
quire the  additional  labeling  of  explo- 
sive materials  for  the  purpose  of  Iden- 
ttflcatlon  and  detection. 

6110  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FT  79  for  NASA. 
f  1813  Dlrksen  BuUdlng 
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Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     propo^  jd 
budget   estimates   for  FT  79   for  Ine 
Department  of  the  Interior. 

1114  Dlrksen  Building 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To    markup   manpower    and    personnel 
provisions  of  S.  2571,  FT  79  authoriza- 
tions for  mUltary  procurement. 

312  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue   hearings   on   S.   2096,   the 
Right  to  Financial  Privacy  Act,  and 
S.  2303,  to  modernize  the  banking  laws 
with  regard  to  the  geographic  place- 
ment   of    electronic    funds    transfer 
systems. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  resume  consideration  of  S.  1381,  set- 
ting standards  for  State  no-fault  ben- 
efit plans  to  compensate  motor  vehicle 
accident  victims. 

235  Russell  Building 
Energy  and  Natural  Resoiu'ces 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  FT  79 
authorizations  for  the  Department  of 
Energy. 

S-126,  Capitol 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  hold  bearings,  followed  by  markup 
of  S.  2703,  FY  79  authorizations  for 
the  Arms  Control  and  Disarmament 
Agency. 

4221  Dlrksen  BuUdlng 
Governmental  Affairs 
To  continue  hearings  on  S.  2640,  pro- 
posing reform  of  the  Civil  Service  laws. 
3302  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2375,  to  estab- 
lish guidelines  to  be  followed  by  the 
Department  of  the  Interior  In  response 
to  petitioning  Indian  tribes  seeking  an 
acknowledgment  of  a  Federal  relation- 
ship. 

318  Riissell  BuUdlng 
1:30  p.m. 
Select  Ethics 
To  hold  hearings  on  Rule  XLVI   (46) 
Unofficial  Office  Accounts,  to  be  fol- 
lowed by  a  business  meeting. 

S-126,  Capitol 
2:00  p.m. 
Appropriations 

State,  Justice,   Commerce,  the  Judiciary 
Subcommittee 
To  continue  bearings  on  budget  esti- 
mates for  FY  70  for  the  Department  of 
Justice. 

S-146,  Capitol 
APRIL  21 
0:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  S.  2278,  S.  2641,  and 
S.  2869,  the  International  Emergency 
Food  Reserve  Act. 

324  Ri]S8ell  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  receive  a  report  on 
Federal  pollcleo  and  programs  relating 
to  tourism. 

235  Riissell  BuUdlng 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2897  and  S.  2808. 
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authorizing  funds  through  FT  1980  for 
the  Federal  Railroad  Safety  Act  and 
to  coordinate  activities  between  State 
and  Federal  Inspectors  by  permitting 
State  agencies  to  enforce  safety  rules 
In  U.S.  district  courts. 

1202  Dirksen  BuUdlng 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  consider  proposed  resource  protec- 
tion legislation. 

4200  Dlrksen  BuUdlng 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  markup  of  S.  1753,  author- 
izing funds  through  FT  83  for  the 
Elementary  and  Secondary  Education 
Act. 

155  Russell  Building 
Judiciary 
To  resume  hearings  on  S.  1874,  to  aUow 
consumers  and  other  parties  who  have 
not  dealt  directly  with  an  antltriist 
violator  to  recover  their  damages  under 
the  antitrust  laws. 

2228  Dlrksen  BuUdlng 
Judiciary 
Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
identification  and  detection. 

5110  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  FT  79  for  NASA. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FT  79   for  the 
Department  of  the  Interior. 

1114  Dlrksen  Building 
Appropriations 

State,    Justice,   Commerce,    the   Judiciary 
Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  FT  79  for  the  Department  of 
Justice. 

S-146,  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  bearings  on  proposed  FY  79  au- 
thorizations    for     the     International 
Trade  Commission. 

2221  Dirksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  resume  hearings  on  S.  2863,  FY  79 
authorizations  for  the  Department  of 
State. 

4221  Dirksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessments  Act. 

457  Russell  Building 
1:00  p.m. 
Human  Resources 
Aging  Subcommittee 

To  hold  hearings  on  S.  2850  and  S.  2609, 
proposed  Older  Americans  Act  amend- 
ments. 

467  Russell  BuUdlng 
1:30  p.m. 
'Human  Resources 
Handicapped  Subcommittee 

To  mark  up  S.  2600,  to  extend  certain 
vocational     rehabilitation     programs 
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and  to  establish  a  comprehensive 
services  program  for  the  severely 
handicapped. 

4232  Dlrksen  BuUdlng 
2:00  pjn. 
Select  Intelligence 

Collection,  Production,  and  QtiaUty  Sub- 
committee 
Closed  business  meeting. 

S-407,  Capitol 
APRIL  24 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570,  to  extend  the  Com- 
prehensive E^mployment  Training  Act 
(CETA). 

4232  Dlrksen  Building 
0:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
munity development  legislation. 

4200  Dlrksen  Building 
Judiciary 
To  resume  consideration  of  S.  1874,  to 
aUow   consumers    and   other   parties 
who  have  not  dealt  directly  with  an 
antitrust    violator    to    recover    their 
damages   imder   the    antitrust    laws. 
2228  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FT  70  for  the  Department  of  Com- 
merce, and  on  supplemental  appro- 
priations for  FT  78. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2832,  FT  79  au- 
thorizations for  the  Fishery  Conserva- 
tion and  Management  Act,  and  S. 
2878,  authorizing  funds  through  FT 
82  for  the  Central,  Western,  and  South 
Pacific  Fisheries  Development  Act. 

235  Russell  BuUdlng 
Energy  and  Natural  Resources 
Paries  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  2876,  authoriza- 
tion ceilings  and  boundary  modifica- 
tions of  units  of  the  National   Park 
System. 

3110  Dirksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Surface  Mining 
Act  (Pi.  96-97). 

6226  Dlrksen  BuUdlng 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  2738,  to  pro- 
vide for  the  Indexation  of  certain  pro- 
visions of  the  Federal  Income  tax  laws, 
and  related  bills. 

2221  Dlrksen  BuUdlng 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  resume  hearings  on  FY  79  authori- 
zations   for    foreign    assistance    pro- 
grams;    S.    2420,    proposed    Interna- 
tional Development  Cooperation  Act; 
and  to  mark  up  proposed  FY  79  au- 
thorizations for  the  Peace  Corps. 

4221  Dlrksen  BuUdlng 
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3:00  pjn. 
ApproprUttlona 

8Ut«.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  F7  78. 

S-IM,  Capitol 
APRIL  2S 
8:00  ajn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4332  Dlrksen  Building 
9:30  ajn. 
Environmental  and  Public  Works 
To  consider  proposed  highway  legisla- 
tion. 

4200  Dlrksen  Building 
Judiciary 
To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dlrksen  Building 
10:00  ajn. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Secretary  of 
Commerce  Kiepa  on  budget  estimates 
f<w  FT  79  for  the  D<^artment  of 
Commerce. 

1  S-146,  Capitol 

Banking.  Housing,  and  t7rban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

S303  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  ISOO,  1646, 
1787,  and  2465,  to  designate  or  add 
cerUin  lands  in  Alaska  to  the  National 
Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Sys- 
tems. 

3110  Dlrksen  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 

2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  continue  hearings  on  FY  79  author- 
izations  for   foreign   assistance  pro- 
grams, and  on  S.  2420,  proposed  In- 
ternational Development  Cooperation 
Act. 

4221  Dlrksen  Building 
1:00  p.m. 
Select  Small  Business 
To  resume  hearings  on  the  nomination 
of  Milton  D.  Stewart,  of  New  York,  to 
be  Chief  Council  for  Advocacy,  SBA. 
424  Russell  Building 
!:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146.  Capitol 
Banking,  Housing,  and  TTrban  Affairs 
Seciurlties  Subcommittee 
To  hold  hearings  on  HJ».  8331,  the  Secu- 
rities Investor  Protection  Act. 

5303  Dlrksen  Building 
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Judiciary 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 

2228  Dlrksen  BuUdlng 
APRIL  26 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the   Federal   Research   and   Develc^- 
ment  budget. 

6110  Dlrksen  BuUdlng 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA). 

4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  consideration  of  proposed  re- 
gional  and   community   development 
legislation. 

4200  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 

HXTD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Home  Loan 
Bank  Board  and  the  National  Institute 
for  Building  Sciences. 

<<  1318  Dlrksen  Building 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Foreign  Claims 
Settlement  Commission,  Japan-U.S. 
Friendship  Commission,  and  the 
Legal   Services   Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearipgs  on  budget  estimates 
for  FY  79  for  ConRall  and  the  U.S. 
Railroad  Association.  ~ 

1224  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery   Conservation    and    Management 
Act  (PX.  94-265) . 

235  Russell  Building 
Energy  and  Natural  Resources 
To  consider  p>endlng  calendar  business. 

3110  Dlrksen  BuUdlng 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  FY  79  authorizations  for 
the  Nuclear  Regulatory  Commission. 
S-126,  Capitol 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
program    with    a   single    coordinated 
program. 

2221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  continue  hearings  on  FY  79  authori- 
zations for  foreign  assistance  pro- 
grams, anc".  on  S.  2420,  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dlrksen  BuUdlng 
Rules  and  Administration 
To  resume  hearings  on  S.  Res.  166,  to 
reorganize  administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  Russell  Building 
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Select  Indian  Affairs 
To  hold  hearings  on  S.  2358  and  S.  2688. 
to  declare  that  the  U.S.  hold  In  trust 
for  the  Pueblo  tribes  of  Zla  and  Santa 
Ana  respectively,  certain  public  do- 
main lands. 

6226  Dlrksen  BuUdlng 
2:00  p.m. 
Appropriations 

Transportation  Subconmilttee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dlrksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC.  Federal  Mari- 
time Commission,  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

S-14e,  Capitol 
APRIL  27 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  8.  2385.  S.  2405.  and 
S.  2504.  bills  to  authorize  the  Com- 
modity Credit  Corporation  to  finance 
export    credit    sales    of    agricultural 
commodities. 

324  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  resTime  hearings  on  S.J.  Res.  66.  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

5110  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

4200  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  S.  1382,  to  establish 
criteria  for  the  imposition  of  the  sen- 
tence of  death. 

2228  Dlrksen  Building 
10  a.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission, EEOC.  and  on  supplemental 
appropriations  for  FY  78. 

S-146.  Capitol 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery    Conservation    and    Manage- 
ment Act  (P.L.  94-265). 

235  Russell  Building 
2:00  p.m. 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation 
Board.  SEC.  and  on  supplemental  ap- 
propriations for  FY  78. 

S-146.  Capitol 
APRIL   28 
9:00  a.m. 
Judiciary 

Constitution  Subconunittee 
To  continue  hearings  on  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

5110  Dlrksen  Building 


April  17,  1978 


9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dlrksen  Building 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314,  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
FVjreign  Agricultural  Policy  Subcommittee 
To  continue  hearings  on  S.  2385,  S.  2405, 
and   S.   2504.    bills   to   authorize    the 
Commodity  Credit  Corporation  to  fi- 
nance export  credit  sales  of  agricul- 
tural commodities. 

324  Russell  Building 

Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  fiscal  year  1979  for  the  De- 
partments of  State.  Justice.  Commerce, 
the  Judiciary,  and  related  agencies. 

S-146,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  markup  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  88,  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park,  California. 

3110  Dlrksen  Building 

Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
programs   with   a  single   coordinated 
program. 

2221  Dlrksen  Building 

Foreign  Relations 

Foreign  Assistance  Subcommittee 

To  resume  hearings  on  fiscal  year  1979 
authorizations  for  foreign  assistance 
programs,  and  on  S.  2420.  proposed  In- 
ternational Development  Cooperation 
Act. 

4221  Dlrksen  Building 

2:00  p.m. 
Appropriations 
Transportation  Subconunittee 

To  hold  hearings  on  budget  estimates  f  oi 
fiscal  year  FY  79  for  the  Minority  Busi- 
ness Resource  Center. 

1224  Dlrksen  Building 

MAY  1 

10:00  a.m. 
Foreign  Relations 
To  resume  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  to  Korea 
related  to  the  withdrawal  of  U.S. 
forces,  and  on  S.  2420,  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dlrksen  Building 


MAY  2 


10:00  a.m. 


Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Banking,  Housing,  and  Urban 'Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

5302  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To   continue    hearings   on   S.   2084,    to 
replace   the   existing  Federal   welfare 
programs   with   a   single    coordinated 
program. 

2221  Dlrksen  BuUdlng 
Foreign  Relations 
To  continue  hearings  on  FY  79  author- 
izations for  foreign  assistance  to  Tur- 
key and  Greece,  and  on  S.  2420.  pro- 
posed International  Development  Co- 
operation Act. 

4224  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
6226  Dirksen  Building 

MAY  3 
9:00  a.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  new  crimi- 
nal code  for  the  District  of  Columbia. 
3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
1202  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2883  and  S.  2901. 
authorizations  for  the  Corporation  for 
Public   Broadcasting   for   fiscal   years 
1979-1983. 

1224  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's jurisdiction. 

5302  Dlrksen  Building 

MAY  4 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  "bold  hearings  on  the  status  of  non- 
farm.  nonfood,  and  fiber  rural  develop- 
ment  research   with   USDA   and   the 
State  land  grant  system. 

322  Russell  BuUdlng 
9:00  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  new 
criminal    code    for    the    District    of 
Columbia. 

3302  Dlrksen  Building 

9:30  a.m. 
Commerce.  Sciences,  and  Transportation 
Conununicatlons  Subconunittee 
To  continue  hearings  on  S.  2883  and  S. 
2901.  authorizations  for  the  Corpora- 
tion for  PubUc  Broadcasting  for  fis- 
cal years  1979-1983. 

1224  Dlrksen  Building 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
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latlon  authorizing  funds  for  those 
programs  which  fall  within  the  com- 
mittee's jiulsdlctlon. 

4200  Dirksen  Building 

MAY  5 
8:00  am. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
velopment research  with  USDA  and 
the  State  land  grant  system. 

322  Russell  Building 

9:30  a.m. 

Veterans'  Affairs 
To  resimie  markup  of  S.  364,  to  provide 
for  the  judicial  review  of  administra- 
tive decisions  promulgated  by  the 
Veterans'  Administration,  and  to  al- 
low veterans  full  access  to  legal  coun- 
sel In  proceedings  before  the  VA;  S. 
2398,  to  extend  the  period  of  ellglblUty 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Fed- 
eral Government;  H.R.  5029,  authoriz- 
ing funds  for  hospital  care  and  medi- 
cal services  to  certain  Filipino  combat 
veterans  of  WW  II:  and  S.  2836.  to 
amend  the  Veterans'  Administration 
Physlcan  and  Dentist  Pay  Com- 
parability Act. 

412  RusseU  Building 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  1979  for  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Re- 
search and  Special  Programs  Direc- 
torate, Department  of  Transportation. 
1224  Dirksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  vrithin  the  com- 
mittee's jurisdiction. 

5302  Dirksen  BuUdlng 

MAY  8 

9:30  ajn. 

Human  Resources 

To  mark  up  S.  2600.  to  extend  certain 

vocational  rehabilitation  programs  and 

to  establish  a  comprehensive  services 

program  for  the  severely  handicapped. 

4232  Dlrksen  BuUdlng 

10:00  ajn. 
Commerce,  Science,  and  Transportation 
Conununicatlons  Subcommittee 
To  hold  hearings  on  S.  2211,  the  Inter- 
national   Maritime    Mobile    SatelUte 
Telecommunications  Act. 

235  Russell  Building 


MAY  9 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  the  Secretary  of 
Transportation. 

1224  Dlrksen  Building 

MAY  16 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  Transpor- 
tation. 

1224  Dlrksen  Building 
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Commerce,  Science,  and  TVan^Mrtatlon 
Science,  Technology,  and  Space  Sub- 
committee 
To  hold  hearings  Jointly  with  the  Sen- 
ate Banting  Subcommittee  on  Inter- 
national Finance  on  technology  ex- 
ports and  research  and  development 
investments. 

6326  Dlrkaen  Bxilldlng 

MAY  17 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
TO  bold  hearings  In  connection  with  re- 


strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  VS. 
goods. 

6302  Dlrksen  Building 


MAT  18 


9:30  ajn. 


Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  8.  1643  and  HJL 
4341,  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  manu- 
factviring  process  by  the  VA,  and  S. 


1666,  authorizing  funds  through  FY  81 
to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

467  Russell  Building 

CANCELLATIONS 
APRIL  18 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  mark  up  S.  2692,  FY  79  authorizations 
for  the  Depej-tment  of  Energy. 

6202  Dlrksen  BuUdmg 


HOUSE  OF  REPRESENTATIVES— rMesrfai^,  April  18,  1978 


The  House  met  at  12  o'clock  noon. 

Rabbi  Moshe  E.  Bomzer.  Young  Israel 
of  Hollywood,  Port  Lauderdale,  Fla.,  of- 
fered the  following  prayer: 

I  offer  this  prayer  on  the  day  which 
has  been  proclaimed  by  the  President  of 
the  United  States  and  both  Houses  of 
Congress  as  Education  Day,  U.S.A.,  in 
celebraUon  of  the  76th  birthday  of  the 
illustrious  and  revered  leader  of  world 
Jewry— the  Lubavitcher  Rebbe.  Shlita, 
whose  selflessness  and  devotion  have 
been  a  model  for  the  education  of  all 
mankind. 

In  these  trying  times  we  beseech  You, 
our  God,  to  grant  us  the  wisdom,  kind- 
ness, patience,  and  understanding  to  ed- 
ucate ourselves  and  our  children  in  Your 
divine  ways.  Bestow  upon  us  the  knowl- 
edge to  differentiate  between  right  and 
wrong,  good  and  evil,  sanctity  and  im- 
purity. Cast  the  rays  of  Your  divine 
guidance  upon  the  President,  the  Vice 
President,  the  Members  of  the  House  of 
Representatives,  and  all  the  leaders  of 
o\ir  beloved  country.  Enable  them  to  find 
solutions  for  the  problems  which  plague 
our  country  and  the  world.  As  Jews 
throughout  the  world  prepare  for  the 
holiday  of  freedom,  dedicated  to  the  con- 
cepts of  human  rights  and  devotion 
through  education  as  stated  In  Exodus 
13:  15  "And  you  shall  teach  your  chil- 
dren," let  this  message  of  peace  and  free- 
dom resound  through  the  Halls  of  ttiis 
great  Capitol  of  ours.  Make  Your  divine 
prophecy  come  to  pass  when  "nations 
shall  beat  their  swords  into  plowshares 
and  their  spears  Into  pruning  hooks;" 
when  "nation  shall  not  lift  sword  against 
nation,  neither  shall  they  learn  war  any- 
more." 

Let  us  learn  to  teach  the  world  and 
educate  our  youth  so  that  we  may  merit 
to  live  in  a  world  permeated  with  love, 
honesty,  ethics,  and  morals  and  to  the 
realization  of  our  potential  to  establish 
a  world  built  on  peace  and  knowledge. 
Amen. 


CALL  OF  THE  HOUSE 

Mr.  WYLIE.  Mr.  Speaker,  imder  rule 
I,  clause  1,  of  the  rules  of  the  House,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
iB  not  present. 

Without  objection,  a  call  of  the  House 
Is  ordered. 


There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  228) 

Alexander  DlngeU  Pursell 

Ammerman  Drinan  Rangel 

Andrews,  N.C.  Eilberg  Rodmo 

Archer  Evans,  Colo.  Rose 

Armstrong  Fisher  Runnels 

Aspin  Ford,  Mich.  Scheuer 

BedeU  Oammage  Shuster 

Beilenson  Oarcla  Skubits 

Blaggl  Guyer  St  Qeimain 

Blanchard  Heckler  Stockman 

Bonker  Hefner  Teague 

Bitfke,  Calif.  Howard  Thone 

Burton,  John  Hubbard  Thornton 

Burton,  Phillip  Jones,  N.C.  Tucker 

Cederberg  Kazen  TTdaU 

Clausen,  Krueger  Tillman 

Don  H.  Long,  Md.  Vander  Jagt 

Cochran  McCloskey  Walgren 

Collins,  111.  McDonald  Walker 

Conyers  Martin  Whitley 

Davis  Mathls  Wolff 

Dellums  Miller,  Calif.  Yo\mg,  Tex. 

Dent  Pike 

Diggs  Pressler 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi) .  On  this  rollcall  365 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
(lay's  proceedings  and  announces  to  the 
House  ills  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

HJ.  Res.  649.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Con- 
ference on  the  Arts,  and  to  authorize  the 
President  to  call  a  White  House  Conference 
on  the  Humanities. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.  Res.  429 

Resolved,  That  the  Senate  does  not  favor 
the    energy   action   numbered    DOE   Num- 


bered 1  transmitted  to  Congress  on  April  4. 
1978. 


IN  MEMORY  OP  GORDON  E.  CASEY 

(Mr.  MAHON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaxks.) 

Mr.  MAHON.  Mr.  Speaker,  last  Friday, 
April  14,  Gordon  Casey,  who  was  a  mem- 
ber of  the  professional  staff  of  the  Com- 
mittee on  Appropriations,  died  unex- 
pectedly as  a  result  of  an  accidental  fire 
in  his  home. 

Gordon  had  worked  since  1973  on  the 
Defense  Subcommittee  and  during  that 
time  he  provided  invaluable  assistance 
and  advice  to  its  members  in  the  course 
of  deliberating  on  the  Department  of 
Defense's  research  and  development 
budget.  I  know  of  no  other  person  who 
has  the  depth  of  knowledge  that  Gordon 
Casey  had  in  this  area.  Previous  to  work- 
ing for  the  committee,  he  had  worked  for 
the  General  Accounting  0£Qce. 

In  both  positions  he  served  his  coimtry 
well.  His  advice  and  counsel  will  be  sorely 
missed. 

The  members  of  the  committee  and 
particularly  the  Defense  Subcommittee 
extend  our  heartfelt  sympathy  to  Gor- 
don's parents  and  his  brother  and  sister 
in  this  sad  moment  in  their  lives. 

Under  permission  to  revise  and  ex- 
tend. I  am  inserting  excerpts  from  the 
article  which  appeared  in  the  Washing- 
ton Post  following  Gordon's  death. 

The  article  follows: 

Gordon  Eldon  Casey,  34,  a  staff  member  of 
the  defense  subcommittee  of  the  House  Ap- 
propriations Committee,  died  of  asphyxiation 
yesterday  in  an  accidental  fire  at  his  home  in 
Falls  Church. 

Mr.  Casey  came  to  Washington  lA  1973  as 
a  temporary  staff  member  of  the  subcom- 
mittee and  became  a  full-time  employe  the 
following  year.  He  was  responsible  for  re- 
viewing the  research  and  development  budget 
of  the  Defense  Department. 

Bom  in  Lovell,  Wyo.,  Mr.  Casey  grew  up  in 
Casper.  He  attended  Casper  Junior  College, 
and  graduated  from  the  University  of  Wyo- 
ming in  1965. 

He  then  joined  the  Qeneral  Accounting 
Office  as  an  auditor,  working  in  the  Denver 
regional  office  until  1970,  when  he  was  trans- 
ferred as  supervisory  auditor  to  the  Far  E^ast 
branch  in  Honolulu.  He  traveled  extensively 
to  Korea,  Okinawa,  Taiwan,  South  Vietnam 
and  Kwajaleln  Atoll  in  the  Marshall  Islands, 
conducting  GAO  audits. 


Statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  Will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le^  • 
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He  Is  survived  by  his  parents,  Mr.  and  Mrs. 
Eldon  A.  Casey,  and  a  brother.  Curt  John,  of 
Casper,  and  a  sister,  Karlene  Virginia  Rich- 
ards, of  Denver. 


ATTORNEY  GENERAL  GRIFFIN  BELL 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  our 
illustrious  Attorney  General  must  feel 
like  a  beekeeper  without  protective 
clothing.  He  is  being  stung  from  all  sides 
on  his  administration  of  the  Justice 
Department.  Now,  he  has  walked  into 
another  hornet's  nest. 

Based  on  press  reports,  Polish-Amer- 
icans are  demanding  sm  explanation  of 
what  they  consider  a  "Polish  slur"  by 
Attorney  General  Griflan  Bell.  The  source 
of  their  irritation  is  an  item  which  ap- 
peared in  the  April  10  issue  of  New  York 
magazine.  The  magazine  said  Bell  was 
responsible  for  the  pimch  line  to  the 
question:  "How  would  the  Poles  have 
handled  the  Marston  affair?"  His  an- 
swer: "The  same  way  we  did." 

Bell  denies  telling  the  Joke,  but  the 
magazine  is  sticking  to  its  guns.  Mean- 
while, various  Polish-American  groups 
are  incensed.  Some  want  an  apology; 
others  are  talking  about  demanding  a 
resignation.  Some  groups,  as  a  penalty, 
reportedly  are  suggesting  that  the 
Attorney  General  be  assigned  respon- 
sibility for  making  a  daily  interpretative 
briefing  on  the  President's  foreign  and 
domestic  program. 

It  is  difQcult  to  determine  who  the 
authentic  spokesmen  are  for  the  Polish- 
American  community.  I  certainly  have 
no  illusions  about  claiming  that  role. 

But  I  feel  it  would  be  a  serious  mistake 
to  take  disiplinary  action  against  At- 
torney General  Bell.  That  would  put  the 
State  Department  in  the  position  of  hav- 
ing to  retaliate  against  Georgia  jokes 
which  have  been  in  vogue  in  Poland  ever 
since  the  President  was  accompanied  on 
his  state  visit  there  by  his  now  famous 
Interpreter. 

Poles  in  Warsaw  are  chuckling  over 
the  joke  that  it  requires  three  (jreorgla 
peanut  farmers  to  change  a  light  bulb 
in  a  peanut  warehouse.  As  the  Polish 
version  goes : 

One  peanut  farmer  holds  the  light  bulb 
while  two  companions  turn  him  counter 
clockwise. 

With  the  humor  balancing  itself  out,  I 
think  we  should  let  well  enough  alone. 
Our  Attorney  General  has  enough  prob- 
lems to  occupy  his  time.  He  is  the  most 
controversial  of  the  Carter  Cabinet 
members.  Of  course,  this  is  predictable 
since  he  is  a  Georgian.  Polish -Americans 
can  make  light  note  of  that  fact. 


with  great  news.  I  have  learned  that 
lilr.  Jacob  Timerman  has  Just  been  re- 
leased from  prison  in  Buenos  Aires.  As 
my  colleagues  may  remember,  I  spoke  oh 
Uie  House  floor  1  month  ago  concerning 
the  plight  of  this  brave  individual.  The 
news  of  his  release  comes  tilmost  1  year 
to  the  day  of  his  imprisonment.  I  truly 
believe  that  this  situation  would  have 
dragged  on  indefinitely  had  the  plight 
of  Mr.  Timerman  not  been  made  the 
focus  of  world  attention. 

Yesterday,  I  received  the  good  news, 
Jacobo  Timerman  has  been  released.  His 
year-long  suffering,  and  that  of  his  fam- 
ily, is  about  to  end. 

Unfortimately,  Mr.  Speaker,  although 
Mr.  Timerman  was  released  from  his 
prison  cell,  I  also  learned  that  he  was 
placed  under  house  arrest  until  the  Gov- 
ernment officially  clears  him  of  suspicion 
of  economic  crimes.  This  arrest  places 
this  persecuted  individual  in  a  highly 
dangerous  position,  since  he  has  been 
the  focus  of  numerous  threats. 

The  obvious,  preferable  solution  to  this 
volatile  situation  is  to  forgo  further 
proceedings  and  sdlow  Mr.  Timerman 
and  his  family  to  leave  Argentina  im- 
mediately. 

In  the  interest  of  administering  long- 
overdue  justice  to  this  individual  as  well 
as  avoiding  personal  danger  to  Mr.  Tim- 
erman and  his  family,  I  again  urge  the 
leaders  of  Argentina  to  allow  Mr.  Timer- 
man  and  his  family  to  leave  Argentina 
immediately.  The  time  has  come,  and 
gone,  to  right  this  grevious  wrong.  I  ap- 
peal to  the  conscience  of  these  leaders 
to  exercise  wise  judgment  in  this  case. 
Let  them  be  assured,  the  rest  of  the 
world  is  watching  closely.  We  must  not 
let  this  "just"  victory  turn  into  a  dis- 
aster. 


THE  RELEASE  OP  JACOB 
TIMERMAN 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today 


brothers  have  emigrated  to  the  United 
States  and  now  live  outside  of  Boston. 
Thus,  there  is  no  one  to  give  Boris  and 
Natalya  the  moral  support  that  they  now 
need  so  desperately. 

■  The  Katz  family  has  been  denied  vlsaa 
for  emigration  to  Israel  many  times  now. 
They  were  rejected  for  the  fifth  time  on 
January  25.  They  have  reapplied  once 
more,  but  there  seems  to  be  little  chance 
that  they  will  be  granted  permission  to 
leave. 

Surely  there  is  ample  reason,  both  In 
the  spirit  and  provisions  of  the  Helsinki 
Accord,  for  Soviet  authorities  to  make  a 
favorable  decision  on  the  Katzes'  appli- 
cation for  emigration.  Once  more,  I  ex- 
press my  hopes  that  Boris,  Natalya,  and 
now  their  baby.  Jessica,  will  be  reunited 
with  their  family  without  delay. 


VIGIL  FOR  FREEDOM 

(Mr.  B ALDUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BALDUS.  Mr.  Speaker,  almost  a 
year  ago,  I  brought  to  the  attention  of 
the  House  the  plight  of  a  refusenik  fam- 
ily livhig  in  Moscow,  Boris  and  Natalya 
Katz.  Today,  once  again,  I  wish  to  speak 
about  the  E:atzes. 

I  am  sorry  to  report  that  since  I  spoke 
about  them  last  June,  their  situation  has 
steadily  worsened.  Last  October,  Mrs. 
Katz  had  a  baby  daughter,  Jessica,  who 
has  been  seriously  ill  with  a  digestive  dis- 
order. The  tliree  are  now  living  in  a  one- 
room  apartment  with  no  bathroom  and 
are  trying  to  make  ends  meet  on  an  an- 
nual income  of  $1,800,  which  is  con- 
sidered low  by  Soviet  standards.  Boris  is 
a  very  sensitive  and  lonely  person,  who  is 
isolated  by  his  pUght.  These  feelings  of 
frustration  are  compoxmded  by  the  fact 
that  he  must  travel  75  miles  to  work;  as 
a  result,  he  can  come  home  only  on 
weekends.  You  can  imagine  the  sense  of 
loneliness  that  Boris  must  feel  what  with 
the  ferocity  of  Moscow's  winters  and  the 
forced  separation  from  Natalya  and 
Jessica. 

Boris  and  Natalya  are  totally  alone  in 
the  Soviet  Union.  His  mother  and  two 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  This  is  Private  Calendar  day. 
The  Clerk  will  call  the  first  Individual 
bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  caUed  the  bill  (HJl.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


MORRIS  AND  LENKE  OELB 

The  aerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland, 

There  was  no  objection. 


HABIB  HADDAD 

The  Clerk  called  the  bill  (H.R.  3995) 
for  the  relief  of  Hablb  Haddad. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

ITiere  was  no  objection. 


IRENE  HOFFMAN 

The  cnerk  called  the  bill  (HJl.  6612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tanpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 
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MARTINA  NAVRATILOVA 


The  Clerk  caUed  the  bill  (HJ%.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


CONFIRMINO  CONVEYANCE  OF  CER- 
TAIN PROPERTY  BY  THE  SOUTH- 
ERN PACIFIC  RAILROAD  CO.  TO 
M.  L.  WICKS 

The  Clerk  called  the  bill  (H.R.  7588) 
to  confirm  a  conveyance  of  certain  real 
property  by  the  Southern  Pacific  Rail- 
road Co.  to  M.  L.  Wicks. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJt.   7588 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
conveyance  described  In  section  2(a)  of  this 
Act  Involving  certain  real  property  In  Los 
Angeles  County,  California,  Is  hereby  con- 
firmed In  the  successors  In  interest  to  M.  L. 
Wicks,  the  grantee  in  such  conveyance,  with 
respect  to  all  Interests  of  the  United  States 
in  the  surface  rights  to  the  real  property 
described  in  section  2(b)  of  this  Act.  Por- 
tions of  the  real  property  described  In  such 
section  2(b)  formed  part  of  the  right-of-way 
granted  to  the  Southern  Pacific  Railroad 
Company,  a  corporation,  ty  the  United  States 
by  the  Act  entitled  "An  Act  to  incorporate 
the  Texas  Pacific  Railroad  Company,  and  to 
aid  in  the  Construction  of  its  Road,  and  for 
other  purposes",  approved  March  3,  1871  (16 
SUt.  573). 

Sxc.  3.  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  May  4. 
1887,  by  the  Southern  Pacific  Railroad  Com- 
pany, a  corporation,  and  D.  O.  Mills  and 
Oerrit  L.  Lansing,  Trustees,  to  M.  L.  Wicks 
and  recorded  on  May  9,  1887,  in  the  office 
of  the  county  recorder  cf  Los  Angeles  Coun- 
ty, in  the  Book  of  Official  Records,  Book  222 
at  page  172. 

(b)  The  real  property  referred  to  In  the 
first  section  of  this  Act  is  certain  real  prop- 
erty In  the  northwest  quarter  of  the  north- 
east quarter  of  section  15,  township  7  north, 
range  12  west,  San  Bernardino  Meridian,  in 
Los  Angeles  County,  California,  more  particu- 
larly described  as  follows : 

Beginning  at  the  intersection  of  the  east- 
erly line  of  Sierra  Highway  (formerly  Ante- 
lope Avenue)  90  feet  wide  as  shown  on  coun- 
ty surveyor's  map  numbered  8200  on  file  in 
the  office  of  the  surveyor  of  said  county  with 
the  easterly  prolongation  of  the  northerly 
line  of  Jftckman  Street  (formerly  8th 
Street) :  hence  easterly  along  said  prolonga- 
tion to  the  westerly  line  of  the  right-of-way. 
100  feet  wide,  as  reserved  In  that  certain 
deed  dated  May  4,  1887,  from  Southern  Pa- 
cific Railroad  Company,  a  corporation,  and 
D.  O.  Mills  and  Oerrit  L.  Lansing,  trustees  to 
M.  L.  Wicks,  recorded  May  9,  1887,  in  Book 
222  at  page  172,  official  records  of  said  county; 
thence  northerly  along  said  westerly  right- 
of-way  line  634.34  feet  more  or  less  to  the 
southerly  line  of  Avenue  I  (formerly  Sierra 
Madre  Road) ;  thence  westerly  along  said 
southerly  line  of  Avenue  I  to  the  easterly 
line  of  said  Sierra  HlRhway;  thence  southerly 
along  said  easterly  line  of  Sierra  Highway  to 
the  point  of  beginning. 

With  the  following  committee  amend- 
ments: 


Page  I,  line  7,  delete  the  word  "surface"; 
Page  3,  following  line  9,  insert  the  follow- 
ing new  section: 
Sac.  3.  (a)  Nothing  in  this  Act  shaU — 

(1)  diminish  the  right-of-way  referred  to 
in  the  first  section  of  this  Act  to  a  width  of 
less  than  fifty  feet  on  each  side  of  the  center 
of  the  main  tract  or  tracts  established  and 
maintained  by  the  Southern  Pacific  Com- 
pany on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  vaUdate  or  confirm  any  right  or  title 
jto,  or  Interest  in,  the  land  referred  to  in  the 
first  section  of  this  Act  arising  out  of  adverse 
possession,  prescription,  or  abandonment  and 
not  confirmed  by  conveyance  made  by  the 
Southern  Pacific  Company  before  the  date 
of  the  enactment  of  this  Act. 

(b)  There  is  reserved  to  the  United  States 
all  oil,  coal,  or  other  minerals  in  the  land 
referred  to  in  the  first  section  of  this  Act, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  such  oil,  coal,  or  other  min- 
erals under  such  rules  and  reg^ulations  as 
the  Secretary  of  the  Interior  may  prescribe. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


VALIDATING  CONVEYANCE  OF  CER- 
TAIN LAND  IN  CALIFORNIA  BY  THE 
SOUTHERN  PACIFIC  TRANSPOR- 
TATION CO. 

The  Clerk  caUed  the  bill  (H.R.  7971) 
to  vahdate  the  conveyance  of  certain 
land  in  the  State  of  California  by  the 
Southern  Pacific  Transportation  Co. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress' assembled,  That,  sub- 
ject to  section  3,  the  conveyances  executed 
by  the  Southern  Pacific  Transportation  Com- 
pany and  described  in  section  2,  involving 
certain  land  in  San  Joaquin  County,  Cali- 
fornia, forming  a  part  of  the  right-of-way 
granted  by  the  United  States  to  the  Central 
Pacific  Railway  Company  under  the  Act  en- 
titled "An  Act  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  the  Mis- 
souri River  to  the  Pacific  Ocean,  and  to  se- 
cure to  the  Government  the  use  of  the  same 
for  postal,  mUitary,  and  other  purpoees", 
approved  JvUy  1,  1862  (12  Stat.  489),  as 
amended,  are  hereby  legalized,  validated,  and 
confirmed,  as  far  as  any  interest  of  the  United 
States  in  such  land  is  concerned,  and  shall 
have  the  same  force  and  effect  as  if  the  land 
involved  in  each  conveyance  had  been  held, 
on  the  date  of  conveyance,  under  absolute  fee 
simple  title  by  the  Southern  Pacific  Trans- 
portation Company,  subject  to  a  reservation 
to  the  United  States  of  the  minerals  therein. 

Sec.  2.  The  conveyances  referred  to  in  the 
first  section  of  this  Act  are  as  follows: 

(1)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Stokely-Van  Camp,  an 
Indiana  corporation,  as  grantee,  on  March  2, 
1973,  and  recorded  as  Instrument  numbered 
55797  on  December  3,  1973,  book  3822,  page 
586.  of  the  Official  Records  of  San  Joaquin 
County,  California,  describing  the  following 
lands:  That  certain  parcel  of  land  situate  in 
the  county  of  San  Joaquin,  State  of  Cali- 
fornia, being  a  portion  of  the  west  half  of 
section  12,  township  3  north,  range  6  east, 
Mount  Diablo  base  and  meridian,  described 
as  follows: 


The  easterly  125  feet  of  the  westerly  150 
feet  of  lots  66,  67.  68,  69,  the  westerly  ISO 
feet  of  lot  70  and  the  easterly  100  feet  of  the 
westerly  160  feet  of  lot  71,  as  said  lots  are 
shown  on  the  map  of  the  Lodi-Barnhart 
Tract,  recorded  November  5,  1906,  in  volume 
3  of  Maps  and  Plats,  page  48,  records  of  said 
county. 

Excepting  therefrom  that  portion  of  said  lot 
68  lying  easterly  of  the  easterly  boundary  of 
the  land  described  in  the  deed  dated  Au- 
gxist  27,  1962,  to  Stokely-Van  Camp,  Incorpo- 
rated, recorded  September  6,  1962,  in  book 
2592,  page  385,  of  Official  Records,  records  of 
said  county,  and  southerly  of  the  easterly 
prolongation  of  the  northerly  boundary 
thereof. 

(2)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Bernardino  Barengo,  a 
married  man,  as  grantee,  on  June  27,  1973, 
and  recorded  as  instrument  niimbered  37943 
on  August  9,  1973,  book  3792,  page  21,  of 
the  Official  Records  of  San  Joaquin  County, 
California,  describing  the  following  lands: 
That  certain  parcel  of  land  situated  in  the 
county  of  San  Joaquin,  State  of  California, 
being  a  portion  of  the  southwest  quarter  of 
section  24,  township  4  north,  range  6  east, 
Mount  Diablo  base  and  meridian,  described 
as  follows: 

Commencing  at  the  Intersection  of  the 
original  located  center  line  of  Southern  Pa- 
cific Transportation  Company's  main  track 
(Stockton  to  Sacramento)  with  a  line  that  Is 
parallel  with  and  distant  20.00  feet  north- 
erly, measured  at  right  angles,  from  the  south 
line  of  said  southwest  quarter  of  section  34, 
said  parallel  line  being  the  north  line  of 
Acampo  Road  (formerly  Main  Street); 

thence  north  88  degrees  36  minutes  00  sec- 
onds west,  along  said  parallel  line,  140.71  feet 
to  a  line  that  is  parallel  with  and  distant 
135.00  feet  westerly,  measured  at  right  angles, 
from  said  original  located  center  line  and 
the  true  point  of  beginning  of  the  parcel  of 
land  to  be  described; 

thence  north  14  degrees  58  minutes  30  sec- 
onds west,  along  last  said  parallel  line,  883.19 
feet; 

thence  south  75  degrees  01  minutes  50  sec- 
ond west,  at  right  angles  from  last  said  paral- 
lel line  9.40  feet  to  the  southeasterly  comer 
of  the  lands  of  Dlno  Barengo  as  described  in 
deed  recorded  September  29,  1961.  In  book 
2463,  page  290,  Official  Records  of  said 
cotmty; 

thence  northerly  along  the  easterly  line  of 
said  lands  on  the  following  four  courses:  (1) 
north  14  degrees  58  minutes  30  seconds  west, 
parallel  with  said  center  line,  14.60  feet,  (2) 
north  11  degrees  33  minutes  30  seconds  west 
100.00  feet,  (3)  north  9  degrees  39  minutes  30 
seconds  west  50.00  feet,  (4)  north  8  degrees 
29  minutes  30  seconds  west  27.60  feet; 

thence  south  67  degrees  42  minutes  00 
seconds  west,  along  the  northerly  line  of 
last  said  lands  69.88  feet  to  a  line  that  is 
parallel  with  and  distant  200.00  feet  westerly, 
measured  at  right  angles,  from  said  original 
located  center  line,  last  said  parallel  line 
being  the  westerly  line  of  the  400-foot  right- 
of-way  granted  by  Act  of  Congress  to  the 
Central   Pacific   Railroad    Company: 

thence  south  14  degrees  58  minutes  30 
seconds  east,  along  last  said  parallel  line, 
1046.81  feet  to  said  north  line  of  Acampo 
Road; 

thence  south  88  degrees  36  minutes  00  sec- 
onds east,  along  said  north  line,  67.75  feet 
to  the  true  point  of  beginning,  containing 
an  area  of  1.565  acres,  more  or  less. 

(3)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Calvin  Clark  HI,  a  mar- 
ried man,  as  grantee,  on  November  4,  1974, 
and  recorded  as  instrument  numbered  56311 
on  December  9,  1974,  book  3934.  page  640,  of 
the  Official  Records  of  San  Joaquin  County, 
California,  describing  the  foUowing  lands: 
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That  certain  real  property  situated  In  the 
county  of  San  Joaquin,  State  of  California, 
being  a  portion  of  section  24,  township  4 
north,  range  6  east,  Mount  Diablo  base  and 
meridian,  more  particularly  described  as 
follows: 

Commencing  at  the  point  of  intersection 
of  a  line  parallel  with  and  distant  30  feet 
westerly,  measured  at  right  angles,  from  the 
easterly  line  of  Sycamore  Street,  with  the 
westerly  prolongation  of  the  northerly  line 
of  an  alley  in  block  4  as  said  street,  alley 
and  block  are  shown  on  the  map  of  the 
town  of  Acampo; 

thence  south  88  degrees  36  minutes  00 
seconds  east  along  said  prolongation,  north- 
erly line  and  its  easterly  prolongation  thereof, 
474.05  feet  to  a  point  in  the  southwesterly 
line  of  land  (400  feet  wide)  of  Southern 
Pacific  Transportation  Company; 

thence  north  14  degrees  58  minutes  30 
seconds  west  along  said  southwesterly  line 
being  parallel  with  and  distant  200.0  feet 
southwesterly,  measured  at  right  angles, 
from  the  original  located  center  line  ol  said 
company's  main  track  (Tracy-Polk),  166.38 
feet  to  a  point  in  the  northerly  line  of  land 
of  Dlno  Barengo  as  described  In  deed  re- 
corded September  29,  1961,  in  book  2462  of 
the  Official  Records,  page  290,  Records  of 
San  Joaquin  County  and  the  actual  point 
of  beginning  of  the  parcel  of  land  to  be 
described; 

thence  continuing  north  14  degrees  58 
minutes  30  seconds  west  along  said  south- 
westerly line,  693.8  feet  to  a  point  In  the 
southerly  line  of  land  now  or  formerly  of 
George  L.  Keeney  and  E.  M.  Keeney; 

thence  south  88  degrees  57  minutes  east 
along  the  seconds  west  along  said  south- 
westerly line,  693.8  feet  to  a  point  distant 
74.08  feet  westerly,  measured  at  right  angles, 
from  said  center  line  of  main  track; 

thence  south  6  degrees  42  minutes  east 
96.05  feet; 

thence  south  8  degrees  29  minutes  30  sec- 
onds east  559.88  feet  to  a  point  In  said 
northerly  line  of  Dlno  Barengo,  being  dis- 
tant 161.12  feet  westerly,  measured  at  right 
angles,  from  said  center  line; 

thence  south  67  degrees  42  minutes  00 
seconds  we^t  along  last  said  northerly  line, 
49.29  feet  to  the  actual  point  of  beginning, 
con  tabling  an  area  of  1.343  acres,  more  or 
less. 

-(4)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  the  city  of  Lodi,  a  mu- 
nicipal corporation,  as  grantee,  on  November 
6,  1974,  and  recorded  as  Instrument  num- 
bered 57584  on  December  17,  1974,  book  3937. 
page  183,  of  the  Official  Records  of  San 
Joaquin  County,  California,  describing  the 
following  lands:  That  certain  strip  of  land 
126.00  feet  in  width,  situate  in  the  south  half 
of  section  36,  township  4  north,  range  6  east, 
Mount  Diablo  base  and  meridian,  county  of 
San  Joaquin,  State  of  California  and  de- 
scribed as  follows : 

A  strip  of  land  125.00  feet  wide  lying  con- 
tiguous to  and  easterly  of  a  line  parallel  with 
and  distant  75.00  feet  easterly,  measured  at 
right  angles,  from  the  original  located  center 
line  of  Southern  Pacific  Transportation  Com- 
pany's main  track  (Stockton  to  Polk),  and 
extending  from  that  certain  course  described 
as  "south  80  degrees  47  minutes  west  200 
feet,  more  or  less"  in  the  northerly  boundary 
of  the  land  described  in  deed  dated  July  13, 
1967,  from  Southern  Pacific  Company  to  Jay 
Loveless  recorded  October  10,  1967,  In  booK 
3158,  page  339,  Official  Records  of  San  Joa- 
quin County,  northerly,  to  the  northerly 
line  of  the  3.6-acre  parcel  of  land  described 
in  deed  dated  May  22,  1915,  from  H.  Becbt- 
hold  et  ux,  to  city  of  Lodi  recorded  June  26, 
1915,  in  book  "A",  volume  266  of  deeds,  page 
3,  San  Joaquin  County  Records,  said  north- 
erly line  being  described  In  said  deed  as  fol- 


lowing the  meanders  of  the  southern  bank 
of  the  Mokelumne  River. 

(6)  The  easement  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  the  city  of  Lodi,  a  mu- 
nicipal corporation,  as  grantee,  for  roadway 
purposes,  on  November  21,  1974,  and  recorded 
as  instrument  numbered  5528  on  February  7, 
1975,  book  3952,  page  203,  of  the  Official 
Records  of  San  Joaquin  County,  California, 

Describing  an  easement  upon  the  following 
roperty:  That  certain  strip  of  land  situate 
In  the  south  half  of  section  36,  township  4 
north,  range  6  east,  Mount  Diablo  base  aoid 
meridian,  County  of  San  Joaquin,  State  of 
California,  and  described  as  follows: 

A  strip  of  land  25.00  feet  in  width  lying 
contiguous  to  and  easterly  of  a  line  paral- 
lel and  concentric  with  and  distant  75.00 
feet  easterly,  meastired  at  right  angles  and 
radially,  from  the  original  located  center 
line  of  Southern  Pacific  Transportation 
Company's  main  track  (Stockton  to  Polk), 
and  extending  from  the  northerly  line  of  the 
20,480  square  foot  parcel  of  land  described 
in  Indenture  dated  August  24,  1960  from 
Southern  Pacific  Company  to  city  of  Lodi 
recorded  September  12,  1960  in  book  2334, 
page  421,  San  Joaquin  County  Records, 
northerly,  to  that  certain  course  described 
as  "south  80  degrees  47  minutes  west  200 
feet,  more  or  less,"  in  the  northerly  bound- 
ary of  the  land  described  in  deed  dated 
July  13,  1967,  from  Southern  Pacific  Com- 
pany to  Jay  Loveless  recorded  October  10, 
1967  In  book  3158,  page  339,  Official  Records 
of  San  Joaquin  County,  said  25.00  foot  wide 
strip  hereinabove  described  being  also  con- 
tiguous to  and  westerly  of  the  westerly  line 
of  the  100.00  foot  wide  strip  of  land  quit- 
claimed to  Jay  Loveless  by  said  deed. 
Reserving  unto  grantor,  Its  successors  and 
assign,  the  right  to  construct,  maintain,  and 
use  railroad,  pipeline  communication,  and 
transportation  facilities  in,  upon,  over, 
along,  and  across  said  property. 

(6)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany grantor,  and  Edward  W.  Le  Baron  and 
Mable  B.  Le  Baron,  his  wife,  Donald  Rey- 
nolds and  Constance  E.  Reynolds,  his  wife, 
and  Robert  Reynolds  and  Carolyn  W.  Rey- 
nolds, his  wife,  as  grantees  on  March  22. 
1977,  and  recorded  as  instrument  numbered 
34048  on  June  2,  1977,  book  4267,  page  458,  of 
the  official  records  of  San  Joaquin  County, 
California,  describing  the  following  lands: 
That  certain  parcel  of  land  situated  In  the 
southeast  quarter  of  section  23  and  south- 
west quarter  of  section  24,  township  4  north, 
range  6  east,  Mount  Diablo  base  and  meri- 
dian. County  of  San  Joaquin,  State  of  Cali- 
fornia, and  more  particularly  described  as 
follows : 

Commencing  at  the  point  of  Intersection 
of  a  line  parallel  with  and  distant  30  feet 
westerly,  measured  at  right  angles,  from  the 
easterly  line  of  Sycamore  Street  with  the 
westerly  prolongation  of  the  northerly  line 
of  an  alley  in  block  4,  as  said  street,  alley, 
and  block  are  shown  on  the  map  of  the  town 
of  Acampo; 

thence  south  88  degrees  36  minutes  00  sec- 
onds east,  along  said  prolongation,  said 
northerly  line  and  Its  easterly  prolongation, 
474.06  feet  to  a  point  In  the  southwesterly 
line  of  land  (400  feet  wide)  originally  ac- 
quired by  Central  Pacific  Railroad  Company 
by  virtue  of  Act  of  Congress  dated  July  1, 
1862; 

thence  north  14  degrees  58  minutes  30 
seconds  west,  along  said  southwesterly  line, 
being  parallel  with  and  distant  200.0  feet 
southwesterly,  measured  at  right  angles, 
from  the  original  location  center  line  of  main 
track  (Tracy-Polk)  now  of  the  Southern 
Pacific  Transportation  Company,  a  distance 
of  860.18  feet  to  the  northwesterly  comer  of 
the   1.343-acre  parcel  of  land  described  in 


quitclaim  deed  dated  November  4,  1974  from 
Southern  Pacific  Transptortatlon  Company  to 
Calvin  Clark  in  recorded  December  9,  1974 
in  book  3934,  page  640,  Official  Records  of 
San  Joaquin  Ooirnty,  and  the  true  point 
of  beginning  of  the  parcel  of  land  to  be 
described; 

thence  continuing  north  14  degrees  68 
minutes  30  seconds  west,  along  said  south- 
westerly line,  parallel  with  and  distant  2(X).0 
feet  southwesterly,  measured  at  right  angles, 
from  said  center  line  of  main  track,  a  dis- 
tance of  1,000  feet,  more  or  less,  to  the  ncxtb 
line  of  said  southeast  quarter  of  said  sec- 
tion 23; 

thence  easterly  along  last  said  north  line, 
130.3  feet,  more  or  less,  to  a  point  in  a  line 
parallel  with  and  distant  74.08  feet  south- 
weste'ly,  measured  at  right  angles,  from  said 
center  line  of  said  transportation  company's 
main  track; 

thence  south  14  degrees  68  minutes  30  sec- 
onds east,  last  said  parallel  line,  1,000  feet, 
more  or  less,  to  the  northeasterly  corner  of 
said  1.343-acre  parcel  of  land  described  In 
said  deed  dated  November  4,  1974  to  Calvin 
Clark  UI; 

thence  north  88  degrees  67  minutes  west, 
along  the  northerly  line  of  last  said  parcel, 
131.02  feet  to  the  true  point  of  beginning, 
containing  an  area  of  2.89  acres,  more  or 
less. 

Sec.  3.  (a)  Nothing  in  this  Act  shaU— 

(1)  diminish  the  right-of-way  referred  to 
In  the  first  section  of  this  Act  to  a  width  of 
less  than  fifty  feet  on  each  side  of  the  center 
of  the  main  track  or  tracks  established  and 
maintained  by  the  Southern  .l>aclflc  Com- 
pany on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  validate  or  confirm  any  right  or  title 
to,  or  Interest  in,  the  land  referred  to  In  the 
first  section  of  this  Act  arising  out  of  adverse 
possession,  prescription,  or  abandonment, 
and  not  confirmed  by  convesrance  made  by 
the  Southern  Pacific  Company  before  the 
date  of  the  enactment  of  this  Act. 

(b)  There  is  reserved  t<J  the  United  States 
all  oil,  coal  or  other  minerals  in  the  land 
referred  to' In  the  first  rection  of  this  Act, 
together  with  the  right  to  prospect  for 
mine,  and  remove  such  oil,  coal,  or  other 
minerals  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  may  pre- 
scribe. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  CONVEY  CERTAIN 
LANDS  IN  PLACER  COUNTY,  CALI- 
FORNIA. TO  MRS.  EDNA  C.  MAR- 
SHALL 

The  Clerk  called  the  bill  (HJl.  4243) 
to  authorize  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Placer  County, 
Calif.,  to  Mrs.  Edna  C.  Marshall,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.S..  4243 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  authorized 
and  directed  to  convey  to  Edna  C.  Marshall, 
Auburn,  California,  all  right,  title,  and  Inter- 
est of  the  United  Stetes  In  and  to  a  tract  of 
land  In  Tahoe  National  Forest,  Placer 
County,  California,  more  particiUarly  de- 
scribed as  the  northeast  quarter  northwest 
quarter  of  section  28.  township  14  north, 
range  11  east.  Mount  Diablo  base  and  merid- 
ian,   CaUfornla,    consisting    of    forty    acres. 
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more  or  less.  Such  conveyance  shall  only  be 
XDAde  If  Edna  C.  Marshall  makes  application 
therefor,  and  within  one  year  after  the  date 
of  this  Act,  makes  payment  of  the  fair  mar- 
ket value  of  the  land  as  of  the  date  of  this 
Act,  less  any  enhancement  In  value  brought 
to  the  land  by  Edna  C.  Marshall  or  her  pre- 
decessors on  the  land,  aa  determined  by  the 
Secretary  of  the  Interior.  Edna  C.  Marshall 
shall  bear  any  administrative  expenses,  In- 
cluding appraisal,  filing,  and  recording  fees- 
arising  from  the  conveyance. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


BALL  STATE  UNIVERSITY  AND  THE 
ABiERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  caUed  the  bill  (HJl.  1415) 
for  the  relief  of  BaU  State  University 
and  the  American  Association  of  Colleges 
for  Teacher  Education. 

Bfr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


CHARLES  P.  ABBOTT 

The  Clerk  called  the  bill  (HJl.  3994) 
for  the  relief  of  Charles  P.  Abbott. 

There  being  no  objection,  the  Oerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury    not    otherwise    appropriated,    the 

sum  of  t to  Charles  P.  Abbott  of 

Olendora,  California,  In  full  settlement  of  all 
bis  claims  against  the  United  States,  arising 
out  of  the  following  actions  by  the  Small 
Biulness  Administration  from  March  1967 
to  June  1959: 

(1)  their  negligent  delay  In  processing  his 
small  business  loan  application  numbered 
1^103,046-BOS  for  Cape  Cod  Manor,  Incor- 
porated (also  known  as  the  Royal  Megansett 
Hotel),  of  North  Falmouth.  Massachusetts; 

(3)  their  delay  is  disbursement  of  the  loan 
moneys,  once  the  above  application  was  ap- 
proved, directly  contributing  to  the  failure 
of  the  aforesaid  business;  and 

(3)  their  arbitrary,  prejudicial  refusal  to 
fully  consider,  and  their  rejection  of  this  bid 
to  repurchase  the  hotel  prm>erty  In  Jime 
1»69. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  any  debt  owed  the  United  States  by 
Charles  P.  AbboU  of  Glendora,  California, 
•rising  from  the  Judgment  of  the  United 
States  District  Court  for  the  District  of  Mas- 
sachusetts In  United  States  v.  Abbott  (ClvU 
Action  No.  6(V-800-W) ,  entered  September  29, 
IBM,  is  hereby  extinguished. 

The  cmnmittee  amendment  was  agreed 
to. 

Hie  blU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CERTAIN  FORMER  EMPLOYEES  OF 
WESTERN  AIRLINES 

The  i^erk  called  the  resolution  (H. 
Res.  83)  to  refer.  H.R.  1394,  a  bill  for  the 
relief  of  certain  former  employees  of 
Western  Airlines,  to  the  Chief  Commis- 
sioner of  the  U.S.  Court  of  Claims. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 

H.RK8.83 
Resolved,  That  HJl.  1394  entitled  "A  bill 
to  provide  for  the  relief  of  certain  former 
employees  of  Western  Airlines",  together  with 
all  the  accompanying  papers,  is  hereby  re- 
ferred to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims  pursuant  to 
sections  1492  and  2509  of  title  28,  United 
States  Code,  for  further  proceedings  in 
accordance  with  applicable  law. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


FIRST  BAPTIST  CHURCH  OF 
PADUCAH.  KY. 

The  Clerk  called  the  Senate  bill  (S. 
422)  for  the  relief  of  the  First  Baptist 
Church  of  Paducah,  Ky. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  biU  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This  con- 
cludes the  call  of  the  Private  Calendar. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  tile  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined 
by  "nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


ESTABLISHING  OFFICES  OF 
INSPECTOR  GENERAL 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  8588)  to  reorganize  the  executive 
branch  of  the  Government  and  increase 
its  economy  and  efficiency  by  establish- 
ing Offices  of  Inspector  General  within 
the  Departments  of  Agriculture,  Com- 
merce, Housing  and  Urban  Development, 
the  Interior,  Labor,  and  Transportation, 
and  within  the  Community  Services  Ad- 
ministration, the  Energy  Research  smd 
Development  Administration,  the  En- 
vironmental Protection  Agency,  the 
Federal  Energy  Administration,  the  Gen- 
eral Services  Administration,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, the  Small  Business  Administra- 


tion, and  the  Veterans'  Administration, 
and  fOT  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Strike  out  everything  after  the  enacting 
clause  and  Insert  in  lieu  thereof  the  follow- 
ing: 

pukpose;  establishment 

Section  1.  In  order  to  create  independent 
and  objective  units — 

(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  programs  and  op- 
erations of  the  Department  of  Agriculture, 
the  Department  of  Commerce,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  the  Interior,  the  Depart- 

«ment  of  Labor,  the  Department  of  Trans- 
portation, the  Community  Services  Admin- 
istration, the  Environmental  Protection 
Agency,  the  General  Services  Administra- 
tion, the  National  Aeronautics  and  Space 
Administration,  the  Small  Business  Admin- 
istration, and  the  Veterans'  Administration; 

(2)  to  provide  leadership  and  coordination 
and  recommend  policies  for  activities  de- 
signed (A)  to  promote  economy  and  effi- 
ciency in  the  administration  of,  and  (B)  to 
prevent  and  detect  fraud  and  abuse  in,  such 
programs  and  operations;  and 

(3)  to  provide  a  means  for  keeping  the 
head  of  the  establishment  and  the  Congress 
fiUly  and  currently  Informed  about  problems 
and  deficiencies  relating  to  the  administra- 
tion of  such  programs  and  operations  and 
the  necessity  for  and  progress  of  corrective 
action: 

there  is  hereby  established  in  each  of  such 
establishments  an  Office  of  Inspector  Oen- 
eral. 

APPOINTMENT    OF    OFITCERS 

SEC.  2.  (a)  There  shaU  be  at  the  head  of 
each  Office  an  Inspector  General  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  without 
regard  to  political  affiliation  and  solely  on  the 
basis  of  integrity  and  demonstrated  ability  in 
accounting,  auditing,  financial  analysis,  law, 
management  analysis,  public  administration, 
or  Investigations.  Each  Inspector  General 
shall  report  to  and  be  imder  the  general 
supervision  of  the  bead  of  the  establishment 
Involved  or.  to  the  extent  such  authority  is 
delegated,  the  officer  next  in  rank  below  such 
head,  but  shall  not  be  under  the  control  of,  or 
subject  to  supervision  by,  any  other  officer 
of  such  establishment. 

(b)(1)  There  shall  also  be  in  each  Office 
within  the  Departments  of  Agriculture, 
Housing  and  Urban  Development,  Labor,  and 
Transportation,  and  in  the  Veterans'  Admin- 
istration, a  Deputy  Inspector  General  ap- 
pointed by  the  President,  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
integrity  and  demonstrated  ability  In  ac- 
counting, auditing,  financial  analysis,  law, 
management  analysis,  public  administration, 
or  investigations.  Each  Deputy  shall  assist 
the  Inspector  General  in  the  administration 
of  the  Office  and  shall,  during  the  absence  or 
temporary  incapacity  of  the  Inspector  Gen- 
eral, or  during  a  vacancy  in  that  office,  act 
as  Inspector  General. 

(2)  In  each  Office  in  which  no  Deputy  In- 
spector General  is  provided  or  in  which  such 
position  is  vacant,  the  Inspector  General  may 
designate  a  staff  member  to  act  as  Inspector 
General  during  the  absence  or  temporary  In- 
capacity of  the  Inspector  General.  If  no  such 
designation  is  made,  the  senior  Assistant  In- 
spector General  shall  act  as  Inspector  General 
during  the  absence  or  temporary  incapacity 
of  the  Inspector  General.  The  senior  Assist- 
ant Inspector  General  shall  also  act  as  In- 
spector General  in  the  event  of  a  vacancy  in 
that  position  in  any  Office  in  which  no  Dep- 
.uty  Inspector  General  is  provided  or  in  which 
such  position  is  vacant. 
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(c)  An  Inspector  General  or  Deputy  may 
be  removed  from  office  by  the  President. 

(d)  For  the  purposes  of  section  7324  of 
title  6,  United  States  Code,  no  Inspector  Gen- 
eral or  Deputy  Inspector  General  shaU  be 
considered  to  be  an  employee  who  determines 
policies  to  be  pursued  by  the  United  States 
to  the  nationwide  administration  of  Federal 

laws. 

(e)  Each  Inspector  General  shall,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions governing  the  civil  service — 

( 1 )  appomt  an  Assistant  Inspector  General 
for  Auditing  who  shall  have  the  responsibil- 
ity for  supervising  the  performance  of  audit- 
ing activities  relating  to  programs  andgftper- 
atlons  of  the  establishment,  and 

(2)  appoint  an  Assistant  Inspector  Gen- 
eral for  Investigations  who  shall  have  the  re- 
iponslbllity  for  supervising  the  performance 
of  investigative  activities  relating  to  such 
programs  and  operations. 

DUTIEB  AND  BESPONSIBZLrnXS 

Sec.  3.  (a)  It  shall  be  the  duty  and  re- 
nonslbiUty  of  each  Inspector  General,  with 
respect  to  the  establishment  within  which 
his  Office  is  established — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  investiga- 
tive activities  relating  to  programs  and  oper- 
ations of  such  establishment; 

(2)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  of  financed  by  such  establishment 
for  the  purpose  of  promoting  economy  and 
efficiency  in  the  administration  of,  or  pre- 
venUng  and  detecting  fraud  and  abuse  in,  its 
programs  and  operations; 

(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  such  establishment  and  other  Fed- 
eral agencies.  State  and  local  governmental 
agencies,  and  nongovermental  entitles  with 
respect  to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  in  the  ad- 
ministration of,  or  the  prevention  and  detec- 
tion of  fraud  and  abuse  in,  programs  and 
operations  admmistered  or  financed  by  such 
establishment,  or  (B)  the  identification  and 
prosecution  of  participants  in  such  fraud 
or  abuse;  and 

(4)  to  keep  the  head  of  such  establish- 
ment and  the  Congress  informed,  by  means 
of  the  reports  required  by  section  4  and 
otherwise,  concerning  fraud  and  other  seri- 
ous problems,  abuses,  and  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  administered  or  financed  by  such 
establishment,  to  recommend  corrective  ac- 
tion concerning  such  problems,  abutes,  and 
deficiencies,  and  to  report  on  the  progress 
made  in  implementing  such  corrective 
action. 

(b)  In  carrying  out  the  responsibilities 
fliecified  in  subsection  (a)  (1) ,  each  Inspector 
General  shall  have  authority  to  establish 
standards  for  the  use  of  outside  auditors  and 
to  take  other  appropriate  steps  to  Insure  the 
competence  and  Independence  of  such  audi- 
tors. 

(c)  In  carrying  out  the  duties  and  respon- 
sibilities provided  by  this  Act,  each  Inspector 
General  shall  give  particular  regard  to  the 
activities  of  the  Comptroller  General  of  the 
United  States  with  a  view  to  avoiding  dupli- 
cation and  Insurtog  effective  coordination 
and  cooperation. 

(d)  In  carrying  out  the  duties  and  re- 
qwnsiblUtles  provided  by  this  Act,  each  In- 
spector General  shaU  report  expeditiously 
to  the  Attorney  General  whenever  the  In- 
spector General  has  reasonable  grounds  to 
beUeve  there  has  been  a  violation  of  Federal 
criminal  law. 

REPORTS 

Sec.  4.  (a)  Each  Inspector  General  shall, 
not  later  than  April  30  and  October  31  of 
each  year,  prepare  semiannual  reports  sum- 
mmHirtng  the  acUvities  of  the  Office  during 


the  Immediately  preceding  six-month  peri- 
ods ending  Bdarch  31  and  September  30.  Such 
reports  shall  Include,  but  need  not  t)e  limited 
to— 

(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
such  establishment  disclosed  by  such  activi- 
ties during  the  reporting  period; 

(2)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
identified  pvu-suant  to  paragraph  (1); 

(3)  an  identification  of  each  significant 
recommendation  described  in  previous  semi- 
annual reports  on  which  corrective  action 
has  not  been  completed; 

(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  prosecutions 
and  convictions  which  have  resulted; 

(5)  a  summary  of  each  report  made  to  the 
head  of  the  establishment  under  section 
4(c)  diiring  the  reporting  period; 

(6)  a  summary  of  each  report  made  to  the 
head  of  the  establishment  under  section 
6(b)  (2)  during  the  reporting  period;  and 

(7)  a  listing  of  each  audit  and  investiga- 
tive report  completed  by  the  Office  during 
the  reporting  period. 

(b)  Semiannual  reports  of  each  Inspector 
General  shall  be  furnished  to  the  head  of 
the  establishment  Involved  not  later  than 
April  30  and  October  31  of  each  year  and  shall 
be  transmitted  by  such  head  to  the  appro- 
priate committees  or  subcommittees  of  the 
Congress  within  thirty  days  after  receipt  of 
the  report,  together  with  a  report  by  the 
head  of  the  establishment  containing  any 
comments  such  head  deems  appropriate. 

(c)  Each  Inspector  General  shall  report 
immediately  to  the  head  of  the  establish- 
ment Involved  whenever  the  Inspector  Gen- 
eral becomes  aware  of  particularly  serious 
or  flagrant  problems,  abuses,  or  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  such  establishment.  Each 
Deputy  and  Assistant  Inspector  General 
shall  have  particular  responsibility  for  in- 
forming their  respective  Inspector  Genera] 
of  such  problems,  abuses,  and  deficiencies. 

authobitt;  administration  provisions 
Sec.  5.   (a)   In  addition  to  the  authority 
otherwise  provided  by  this  Act,  each  In- 
spector General,  in  carrying  out  the  provi- 
sions of  this  Act,  is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  applicable  establishment  which  relate 
to  programs  and  operations  with  re^)ect  to 
which  that  Inspector  General  has  respon- 
sibilities  under    this   Act; 

(2)  to  make  such  Investlgaltons  and  re- 
ports relating  to  the  administration  of  the 
programs  and  operations  of  the  applicable 
establishment  as  are,  in  the  judgment  of 
the  Inspector  General,  necessary  or  desir- 
able: 

(3)  to  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  Act  from  any  Federal.  State,  or  local 
governmental  agency  or  unit  thereof; 

(4)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary 
in  the  performance  of  the  functions  as- 
signed by  this  Act,  which  subpena,  in  the 
case  of  contumacy  or  refusal  to  obey,  shall 
be  enforceable  by  order  of  any  appropriate 
United  SUtes  district  court:  Provided,  That 
procedures  other  than  subpenas  shall  be 
used  by  the  Inspector  General  to  obtain 
documents  and  information  from  Federal 
agencies; 

(5)  to  have  direct  and  prompt  access  to 
the  head  of  the  establishment  involved 
when  necessary  for  any  purpose  pertaining 


to  the  performance  of  functions  and  reqxm- 
sibilities  under  this  Act; 

(6)  to  select,  appoint,  and  employ  audi 
officers  and  employees  as  may  be  nepswry 
for  carrying  out  the  functions,  powers,  and 
duties  of  the  Office  subject  to  the  provlsloiw 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  61  and  subch^H 
ter  m  of  chapter  63  of  such  title  relating 
to  classification  and  General  Schedule  p*y 
rates; 

(7)  to  obtain  services  as  authorized  by 
section  3109  of  Utle  66,  United  SUtes  Code, 
at  daily  rates  not  to  exceed  the  equivalent 
rate  prescribed  tot  grade  GS-18  of  the  Gen- 
eral Schedule  by  section  6332  of  title  5, 
United  States  Code; 

(8)  to  the  extent  and  in  such  amounts 
as  may  be  provided  In  advance  by  appropri- 
ations Acts,  to  enter  Into  contracts  and 
other  arrangements  for  audits,  studies, 
analyses,  and  other  services  with  public 
agencies  and  with  private  persons,  and  to 
make  such  payments  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(b)  (1)  Upon  request  of  an  Inspector  Gen- 
eral for  Information  or  assistance  under  sub- 
section (a)(3),  the  head  of  any  Federal 
agency  shall.  Insofar  as  is  practicable  and 
not  in  contravention  of  any  existing  statu- 
tory restriction  or  regulation  of  the  Federal 
agency  from  which  the  Information  is  re- 
quested, furnish  to  such  Inspector  General, 
or  to  an  authorized  designee,  such  informa- 
tion or  assistance. 

(2)  Whenever  Iniformation  or  assistance 
requested  under  subsection  (a)  (1)  or  (a)  (3) 
Is,  in  the  judgment  of  an  Inspector  General, 
unreasonably  refused  or  not  provided,  the 
Inspector  General  shall  report  the  circum- 
stances to  the  head  of  the  establishment  in- 
volved without  delay. 

(3)  In  the  event  any  record  or  other  In- 
formation requested  by  the  Inspector  Gen- 
eral under  subsection  (a)(1)  or  (a)(3)  la 
not  considered  to  be  available  under  tba 
provisions  of  section  662(b)  (1),  (3),  or  (7) 
of  title  6,  United  States  Code,  such  record  as 
Information  shall  be  available  to  the  In- 
spector General  In  the  same  manner  and  to 
the  same  extent  it  would  be  available  to 
the  Comptroller  General. 

(c)  Each  head  of  an  establishment  shall 
provide  the  Office  within  such  establishment 
with  appropriate  and  adequate  office  space 
at  central  and  field  office  locations  of  such 
establishment,  together  with  such  equip- 
ment, office  supplies,  and  communications 
facilitiee  and  services  as  may  be  necessary 
for  the  operation  of  such  offices,  and  shall 
provide  necessary  maintenance  services  tat 
such  offices  and  the  equipment  and  f  acUitlea 
located  therein. 

TRANSFER   OF  FUNCTIONS 

Sec.  6.  (a)  There  shaU  be  transferred — 
(1)  to  the  Office  of  Inspector  General — 

(A)  of  the  Department  of  Agrlcult\ire,  the 
offices  of  that  department  referred  to  as  tb« 
"Office  of  Investigation"  and  the  "Office  of 
Audit"; 

(B)  of  the  Department  of  Commerce,  the 
offices  of  that  department  referred  to  as 
the  "Office  of  Audits"  and  the  "Investiga- 
tions and  Inspections  Staff"  and  that  por- 
tion of  the  office  referred  to  as  the  "Office  of 
Investigations  and  Security"  which  has  re- 
sponsibility for  investigation  of  aUegad 
criminal  violations  and  program  abuse; 

(C)  of  the  Department  of  Housing  and 
Urban  Development,  the  office  of  that  de- 
partment referred  to  as  the  "Office  of  In- 
spector General"; 

(D)  of  the  Department  ot  the  Interior,  the 
office  of  that  department  referred  to  as  the 
"Office  of  Audit   and  Investigation"; 

(E)  of  the  Department  of  Labor,  the  offlcea 
of  that  department  referred  to  aa  the  "Dlrec- 
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tonte  of  Audits  and  InvesUgfttlons"  and  the 
"Offlc«  of  Investigation  and  Compliance"; 

(F)  of  the  Department  of  Transportation, 
the  offices  of  that  department  referred  to  as 
the  "Office  of  Investigations  and  Security" 
and  the  "Office  of  Audit"  of  the  Department, 
the  "Offices  of  Investigations  and  Security, 
Federal  Aviation  Administration",  the  "Ex- 
ternal Audit  Divisions,  Federal  Aviation  Ad- 
ministration", the  "Office  of  Program  Re- 
view and  Investigation,  Federal  Highway  Ad- 
ministration", and  the  "Office  of  Program 
Audit,  Urban  Mass  Transportation  Admin- 
istration"; 

(0)  of  the  Community  Services  Adminis- 
tration, the  offices  of  that  agency  referred  to 
as  the  "Inspections  Division",  the  "External 
Audit  Division",  and  the  "Internal  Audit 
Division"; 

(H)  of  the  Environmental  Protection 
Agency,  the  offices  of  that  agency  referred  to 
as  the  "Office  of  Audit"  and  the  "Security  and 
Inspection  Division"; 

(1)  of  the  Oeneral  Services  Administra- 
tion, the  offices  of  that  agency  referred  to  as 
the  "Office  of  Audits"  and  the  "Office  of  In- 
vestigations"; 

(J)  of  the  National  Aeronautics  and  Space 
Administration,  the  offices  of  that  agency 
referred  to  as  the  "Management  Audit  Office" 
and  the  "Office  of  Inspections  and  Security"; 

(K)  of  the  Small  Business  Administration, 
the  office  of  that  agency  referred  to  as  the 
"Office  of  Audits '  and  Investigations";   and 

(L)  of  the  Veterans'  Administration,  the 
offices  of  that  agency  referred  to  as  the  "Of- 
fice of  Audits"  and  the  "Office  of  Investiga- 
tions"; and 

(2)  such  other  offices  or  agencies,  or  func- 
tions, powers,  or  duties  thereof,  as  the  head 
of  the  establishment  involved  may  deter- 
mine are  properly  related  to  the  functions  of 
the  Office  and  would,  if  so  transferred,  fur- 
ther the  purposes  of  this  Act, 

except  that  there  shall  not  be  transferred 
to  an  Inspector  Oeneral  under  paragraph 
(2)    program  operating  responsibilities. 

(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  any  office  or  agency  the  func- 
tions, powers,  and  duties  of  which  are  trans- 
ferred under  subsection  (a)  are  hereby 
transferred  to  the  applicable  Office  of  Inspec- 
tor Oeneral. 

(c)  Personnel  transferred  pursuant  to  sub- 
section (b)  shall  be  transferred  in  accordance 
with  applicable  laws  and  regulations  relating 
to  the  transfer  of  functions  except  that  the 
classification  and  compensation  of  such  per- 
sonnel shall  not  be  reduced  for  one  year  after 
such  transfer. 

(d)  In  any  case  where  all  the  functions, 
powers,  and  duties  of  any  office  or  aeency  are 
transferred  pursuant  to  this  subsection,  such 
office  or  agency  shall  lapse.  Any  person  who, 
on  the  effective  date  of  this  Act.  held  a 
poeltlon  compen°ated  in  accordance  with  the 
General  Schedule,  and  who,  without  a  break 
In  service,  is  appointed  in  an  Office  of  In- 
spector General  to  a  position  having  duties 
comparable  to  those  performed  immediately 
preceding  such  appointment  shall  continue 
to  be  compensated  in  the  hew  position  at  not 
less  than  the  rate  provided  for  the  previous 
position,  for  the  duration  of  service  In  the 
new  position. 

CONrOBMINO   AWB  TECHNICAL  AMEiraMENTS 

Sec.  7.  (a)  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(122)  Inspector  Oeneral.  Department  of 
Health.  Education,  and  Welfare. 

"(123)  Inspector  Oeneral,  Department  of 
Agriculture. 

"(124)  Inspector  General,  Department  of 
Hotislng  and  Urban  Development. 


"(125)  Inspector  General,  Department  of 
Labor. 

"(126)  Inspector  General,  Department  of 
Transportation. 

"(127)  Inspector  General,  Veterans'  Ad- 
ministration.". 

(b)  Section  6316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs  • 

"(144)  Deputy  Inspector  Oeneral,  Depart- 
ment of  Health,  Education,  and  Welfare. 

"(145)  Deputy  Inspector  General,  Depart- 
ment of  Agriculture. 

"(146)  Inspector  General,  Department  of 
Commerce. 

"(147)  Deputy  Inspector  General,  Depart- 
ment of  Housing  and  Urban  Development. 

"(148)  Inspector  General,  Department  of 
the  Interior. 

"(149)  Deputy  Inspector  General,  Depart- 
ment of  Labor. 

"(160)  Deputy  Inspector  General,  Depart- 
ment of  Transportation. 

"(161)  Inspector  General,  Community 
Services  Administration. 

"(152)  Inspector  General,  Environmental 
Protection  Agency. 

"(163)  Inspector  General,  General  Serv- 
ices Administration. 

"(164)  Inspector  General,  National  Aero- 
nautics and  Space  Administration. 

"(166)  Inspector  General,  Small  Business 
Administration . 

"(166)  Deputy  Inspector  General,  Vet- 
erans' Administration.". 

(c)  Section  202(e)  of  the  Act  of  October  16, 
1976  (Public  Law  04-505.  42  U.S.C.  3522),  Is 
amended  by  striking  out  "section  6(a)(1)" 
and  "section  6(a)(2)"  and  Inserting  in  lieu 
thereof  "section  206(a)  (1)"  and  "section  206 
(a)(2)",  respectively. 

DSPINmONS 

Sec  S.  As  used  in  this  Act — 

(1)  the  term  "head  of  the  establishment" 
means  the  Secretary  of  Agriculture,  Com- 
merce, Housing  and  Urban  Development,  the 
Interior,  Labor,  or  Transportation  or  the  Ad- 
ministrator of  Community  Services,  Environ- 
mental Protection,  Oeneral  Services.  National 
Aeronautics  and  Space.  Small  Business,  or 
Veterans'  Affairs,  as  the  case  may  be; 

(2)  the  term  "establishment"  means  the 
Department  of  Agriculture,  Commerce,  Hous- 
ing and  Urban  Department,  the  Interior, 
Labor,  or  Transportation  or  the  Community 
Services  Administration,  the  Environmental 
Protection  Agency,  the  General  Services  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  the  Small  Business 
Administration,  or  the  Veterans'  Administra- 
tion, as  the  case  may  be; 

(3)  the  term  "Inspector  General"  means 
the  Inspector  General  of  an  establishment; 

(4)  the  term  "Deputy"  means  the  Deputy 
Inspector  General  of  an  establishment; 

(6)  the  term  "Office"  means  the  Office  of 
Inspector  Oeneral  of  an  establishment;  and 

(6)  the  term  "Federal  agency"  means  an 
agency  as  defined  in  section  652(e)  of  title  5 
(including  an  establishment  as  defined  In 
paragraph  (2) ) ,  United  States  Code,  but  shall 
not  be  construed  to  Include  the  General  Ac- 
counting Office. 

EFFECTIVE  DATE 

Sec.  9.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  October  1,  1978. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  a  second  demanded? 

Mr.  WYDLER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr. 
Fountain)    will   be   recognized   for   20 


minutes,  and  the  gentleman  from  New 
York  (Mr.  Wydler)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  yield 
myself  6  minutes. 

Mr.  Speaker,  I  would  like  to  begin 
expressing  the  opinion  that  this  is 
one  of  the  most  monumental  pieces 
of  legislation  this  or  any  other  Con- 
gress has  ever  considered,  because  of 
the  billions  of  dollars  it  may  well  save 
through  increased  economy  and  efB- 
ciency  and  a  reduction  in  fraud  and 
program  abuse. 

Mr.  Speaker,  HJl.  8588,  which  was 
approved  imanimously  by  the  Commit- 
tee on  Government  Operations,  will  con- 
solidate existing  audit  and  investigative 
units  in  12  additional  Federal  depart- 
ments and  agencies  Into  OfiQces  of  In- 
spector General  similar  to  those  already 
established  for  HEW  and  the  Depart- 
ment of  Energy. 

The  Offices  would  be  headed  by  In- 
spectors General  appointed  by  the  Presi- 
dent, subject  to  Senate  confirmation, 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  integrity  and 
demonstrated  ability.  Each  Inspector 
General  would  report  to  and  be  under 
the  general  supervision  of  the  agency 
head  or  the  officer  next  in  rank  below  the 
head,  but  would  not  be  under  the  control 
or  supervision  of  any  other  officer  of  the 
establishment  involved. 

In  addition  to  conducting  and  super- 
vising audits  and  investigations,  each  In- 
spector General  would  have  a  key  role  in 
other  activities  designed  to  promote 
economy  and  efficiency  and  to  prevent 
and  detect  fraud  and  program  abuse. 
Moreover,  the  Inspector  General  would 
have  responsibility  for  keeping  the 
agency  head  and  the  Congress  Informed 
about  serious  problems  and  deficiencies 
and  for  recommending  necessary  cor- 
rective action. 

The  executive  departments  and  agen- 
cies covered  by  this  bill  have  generally 
endorsed  the  Inspector  General  concept. 
However,  some  of  them  have  objected  to 
one  or  more  specific  provisions  of  the  bill 
as  reported  out  by  the  committee.  The 
amendment  to  the  bill  makes  several 
minor  modifications  which,  in  our  judg- 
ment, will  meet  some  of  these  objections 
without  impairing  in  any  way  the  ability 
of  Inspectors  General  to  accomplish  the 
purposes  of  the  bill. 

liie  primary  effect  of  the  modifications 
is  to  substitute  semi-annual  reports  to 
Congress  for  the  annual,  quarterly,  and 
special  reports  required  under  the  pres- 
ent language  of  the  bill.  Although  the 
timing  will  be  different,  the  semi-annual 
reports  will  contain  all  information 
which  would  be  required  under  the  bill 
£is  reported. 

We  have  been  assured  by  the  Office  of 
Management  and  Budget  that  the  ad- 
ministration will  support  the  bill  with 
these  modifications. 

The  departments  and  agencies  covered 
by  this  bill  are  responsible  for  expendi- 
ture of  around  $100  billion  annually,  and 
have  more  than  600,000  employees. 

The  need  for  Offices  of  Inspector  Gen- 
eral in  these  establishments  was  clearly 
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demonstrated  by  an  extensive  subcom- 
mittee inquiry,  which  included  9  days  of 
hearings. 

We  found  serious  deficiencies  in  audit- 
ing and  investigative  organization,  pro- 
cedures, and  resources,  such  as — 

Multiple  audit  or  investigative  units 
within  a  single  agency,  organized  in  frag- 
mented fashion  and  without  effective 
central  leadership; 

Auditors  and  investigators  reporting 
to  officials  who  were  responsible  for  the 
programs  under  review  or  were  devoting 
only  a  fraction  of  their  time  to  audit  end 
investigative  responsibilities; 

Lack  of  affirmative  programs  to  look 
for  possible  fraud  or  abuse;  some  agen- 
cies did  not  even  require  employees  to 
report  evidence  of  irregularities; 

Instances  in  which  investigators  had 
been  kept  from  looking  into  suspected 
irregularities,  or  even  ordered  to  dis- 
continue an  ongoing  investigation; 

Potential  fraud  cases  which  had  not 
been  sent  to  the  Department  of  Justice 
for  prosecution;  and 

Serious  shortages  of  audit  and  in- 
vestigative personnel,  even  though  such 
personnel  more  than  repay  their  cost  in 
savings  and  recoveries. 

Several  agencies  admitted  they  had 
only  one-third  to  one-fifth  the  number 
of  auditors  or  investigators  needed. 

One  Department  (Labor)  had  only  six 
trained  criminal  Investigators  to  look 
into  irregularities  in  the  expenditures  of 
some  $25  billion  annually. 

Other  agencies  had  audit  cycles  as  long 
as  20  years;  some  activities  had  never 
been  audited. 

These  and  other  serious  deficiencies 
are  fully  documented  in  the  committee 
report  (H.  Rept.  95-584)  and  the  sub- 
committee hearings. 

Enactment  of  this  bill  will — 

Insure  that  each  covered  agency  has 
a  high-level  official  with  no  program  re- 
sponsibilities, required  by  law  to  give 
undivided  attention  to  promoting  econ- 
omy and  efficiency  sind  combating  fraud 
and  program  abuse; 

Help  to  coordinate,  within  each  agency 
and  tliroughout  the  Government,  the 
work  of  numerous  audit  and  investiga- 
tive units  which  are  now  disorganized 
and  without  effective  leadership ;  and 

Help  to  insure  that  agency  heads  and 
the  Congress  receive  information  needed 
to  promote  economy  suid  efficiency  and 
to  combat  fraud  and  abuse. 

Even  though  the  HEW  Office  of  In- 
spector General,  after  which  this  bill 
is  patterned,  has  been  in  operation  for 
less  than  a  year,  it  has  already  been 
responsible  for  substantial  and  very 
badly  needed  progress  in  improving 
HEW's  administrative  operations. 

Details  concerning  the  work  being  done 
by  the  HEW  Office  of  Inspector  General 
can  be  found  in  the  first  annual  report 
of  that  Office,  which  has  just  been  .sub- 
mitted to  Congress.  This  191-page  report 
describes  a  wide  variety  of  audits,  in- 
vestigations, and  other  initiatives  under- 
taken by  that  Office,  and  estimates  that 
losses  from  fraud,  abuse,  and  waste  at 
HEW  have  totaled  more  than  $7  bil- 
lion annually. 

Waste,  inefficiency,  fraud,  and  abuse 


in  federally  financed  programs  is  im- 
pairing the  accomplishment  of  program 
objectives  and  imposing  an  intolerable 
and  inexcusable  burden  on  this  country's 
taxpayers. 

It  is  time  for  Congress  to  do  some- 
thing about  it. 

I  urge  passage  of  this  badly  needed 
legislation. 

Under  leave  to  extend  my  remarks,  I 
am  including  at  this  point  material  from 
pages  2  through  7  of  House  Report  95- 
584  which  summarizes  the  major  provi- 
sions of  H.R.  8588  and  describes  the  ex- 
tremely serious  deficiencies  disclosed  by 
subcommittee  hearings  which  the  bill  is 
designed  to  correct. 

I  am  also  including  a  brief  summary 
of  the  modifications  made  by  the  amend- 
ment offered  today.  The  revised  language 
of  H.R.  8588.  as  amended,  can  be  found 
in  H.R.  12053. 

PnaPOSE    AND    SUMMAKT 

H.R.  8688  would  consolidate  existing  audit 
and  investigative  units  in  the  Departments 
of  Agriculture,  Commerce.  Housing  and  Ur- 
ban Development,  the  Interior,  Labor  and 
Transportation,  and  the  Community  Serv- 
ices Administration,  the  Environmental 
Protection  Agency,  the  Oeneral  Services  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  the  Small  Business 
Administration,  and  the  Veterans  Adminis- 
tration into  newly  established  Offices  of  In- 
'  spector  General. 

These  offices,  which  would  have  no  pro- 
gram responsibilities,  would  conduct  and 
supervise  audits  and  Investigations  relating 
to  programs  and  operations  of  the  above 
establishments.  The  offices  would  also  provide 
leadership  and  coordination  and  recom- 
mend policies  foi  activities  designed  to  pro- 
mote economy  and  efficiency  In  the  admin- 
istration of,  and  to  prevent  and  detect  fraud 
and  abuse  In,  such  programs  and  operations. 

In  addition,  the  offices  would  provide  a 
means  for  keeping  agency  beads  and  the 
Congress  fully  and  currently  Informed  about 
problems  and  deficiencies  relating  to  the  ad- 
ministration of  such  programs  and  opera- 
tions and  the  necessity  for  and  progress  of 
corrective  action. 

Each  office  would  be  headed  by  an  In- 
spector General  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  Integrity  and 
demonstrated  ability,  in  accounting,  audit- 
ing, financial  analysis,  law,  management 
analysis,  public  administration,  or  Investi- 
gations. The  Inspector  General  would  report 
to  and  be  under  the  general  supervision  of 
the  agency  head  (or,  to  the  extent  such 
authority  is  delegated,  the  officer  next  In 
rank  below  the  head),  but  would  not  be  un- 
der the  control  of  or  subject  to  supervision  by 
any  other  officer  of  the  establishment  In- 
volved. 

A  Deputy  Inspector  General  would  be  ap- 
pointed In  the  same  manner  as  the  Inspector 
General  In  the  Departments  of  Agriculture. 
Housing  and  Urban  Development,  Labor,  and 
Transportation,  and  In  the  Veterans  Admin- 
istration. The  Deputy  would  assist  the  In- 
spector General  and  serve  as  Inspector  Gen- 
eral during  a  vacancy  or  the  absence  or  tem- 
porary Incapacity  of  the  Inspector  General. 
In  establishments  not  having  a  Deputy,  the 
Inspector  General  could  designate  a  staff 
member  to  act  as  Inspector  General  during 
the  IG's  absence  or  temporary  Incapacity; 
In  the  event  of  a  vacancy,  the  senior  Assist- 
ant Inspector  General  would  act  as  Inspector 
Oeneral. 

Inspectors  General  or  Deputies  could  be 
removed  from  office  by  the  President.  The 


Comptroller  Oeneral  would  promptly  investi- 
gate and  report  to  each  House  of  Congress  on 
the  circumstances  of  any  such  removal. 

Each  Inspector  Oeneral  would  have  re- 
sponsibility for  conducting  audits  and  In- 
vestigations and  for  coordinating  other  ac- 
tivities designed  to  promote  economy  and 
efficiency  and  to  prevent  and  detect  fraud 
and  abuse.  The  Inspector  General  would 
also  have  responslbUlty  for  relationships  be- 
tween the  department  or  agency  Involved 
and  other  Federal  State  and  local  govern- 
ment agencies  and  nongovernmental  entities 
with  respect  to  such  matters. 

The  Inspectors  General  would  have  specific 
responslbUlty  for  recommending  corrective 
action  concerning  fraud  and  other  serious 
problems,  abuses  and  deficiencies  and  for  re- 
porting to  agency  heads  and  the  Congress  on 
the  progress  made  In  implementing  such  cor- 
rective action. 

In  addition  to  an  annual  report  to  the 
agency  head  and  the  Congress  on  activities 
of  the  office,  each  Inspector  General  would 
make  quarterly  reports  Identifying  signifi- 
cant recommendations  for  corrective  action 
on  which  adequate  progress  was  not  being 
made.  Each  Inspector  Oeneral  would  report 
Immediately  to  the  agency  head  and  within 
30  days  thereafter  to  appropriate  congres- 
sional committees  whenever  their  office  be- 
came aware  of  particularly  serious  or  flag- 
rant problems,  abvises  or  deficiencies. 

In  order  to  prevent  lengthy  delays,  result- 
ing from  agency  "clearance"  procedttfes,  re- 
ports or  information  would  be  submitted  by 
each  Inspector  General  to  the  agency  head 
and  the  Congress  without  further  clearance 
or  approval.  Copies  of  annual  and  quarterly 
reports  would,  Insofar  as  practicable,  be  sub- 
mitted by  each  Inspector  General  to  the 
agency  head  sufficiently  In  advance  of  the 
due  date  for  submission  to  Congress  to  pro- 
vide a  reasonable  opportunity  for  comments 
of  the  agency  head  to  be  appended  to  the 
reports  when  submitted  to  Congress. 

In  carrying  out  provisions  of  H.R.  8588, 
each  Inspector  General  is  specifically  author- 
ized to  obtain  necessary  Information  by  sub- 
poena and  to  request  necessary  Information 
or  assistance  from  any  Federal,  State,  or 
local  governmental  agency  or  unit  thereof. 

H.R.  8588  further  provides  for  each  In- 
spector General  to  have  direct  and  prompt 
access  to  the  agency  head  when  necessary 
for  the  performance  of  the  duties  of  the 
office. 

Existing  audit  and  Investigative  units  of 
each  department  or  agency  would  become 
component  parts  of  the  establishment's  Of- 
fice of  Inspector  General.  Additional  units 
or  functions  related  to  the  duties  of  the 
Office  of  Inspector  General  could  be  trans- 
ferred to  the  office  by  the  agency  head,  with 
the  consent  of  the  Inspector  General,  but 
no  program  operating  responsibilities  could 
be  so  transferred. 

COMMITTEE    ACTION    AND    VOTE 

H.R.  8588.  as  amended,  was  reported  by 
the  Committee  on  CJovemment  Operations 
by  a  unanimous  vote,  with  a  quorum  present. 

HEAKINCS 

H.R.  8588  Is  a  clean  bill  Incorporating 
minor  changes  made  by  the  Intergovernmen- 
tal Relations  and  Human  Resources  Sub- 
committee In  H.R.  2810,  an  earUer  bill  to 
establish  Offices  of  Inspector  General  In  a 
number  of  Federal  departments  and  agen- 
cies. Nine  days  of  hearings  were  held  on 
this  legislation,  with  testimony  from  rep- 
resentatives of  14  departments  and  agen- 
cies. Dates  of  each  hearing,  together  with 
the  names  of  departments  or  agencies  whoee 
representatives  testified,  are  listed  below: 

May  17,  1977 — Department  of  Agriculture. 

May  24,  1077 — Department  of  Commerce 
and  Department  of  Hoiislng  and  Urban  De- 
velopment. 
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June  1,  1977 — Department  of  Interior  and 
Department  of  Labor. 

June  7,  1977 — ^Department  of  Transporta- 
tion and  Environmental  Protection  Agency. 

June  13^1877 — General  Services  Adminis- 
tration anolTatlonal  Aeronautics  and  Space 
Administration. 

June  ai,  1977 — Small  Business  Administra- 
tion and  Veterans'  Administration. 

June  29,  1977 — Community  Services  Ad- 
ministration. 

July  36,  1977 — Department  of  Justice. 

July  27,  1977 — Department  of  Health,  Edu- 
cation, and  Welfare. 

DI8CU8SI0N 

BacltgTOunA 

An  extension  investigation  by  the  Inter- 
governmental Relations  and  Human  Re- 
sources Subcommittee,  which  began  in  late 
1974  and  continued  for  more  than  a  year,  dis- 
closed serious  deficiencies  in  the  resources 
and  procedures  used  by  the  Department  of 
Health,  Education,  and  Welfare  for  the  pre- 
vention and  detection  of  fraud  and  program 
abuse.  These  deficiencies  were  described  in  a 
report  issued  by  the  committee  on  Janu- 
ary 28,  1976. 

The  subcommittee's  investigation  and  its 
further  studies  led  to  unanimous  approval 
by  the  committee  of  leglslaUon  to  establish 
an  Offloe  of  Inspector  General  for  the  De- 
partment of  Health,  Education,  and  Welfare. 
The  leglaUtlon  was  subsequently  approved 
unanimously  by  both  House  and  Senate,  and 
signed  Into  law  by  President  Toid. 

HJl.  8S88,  a  clean  biU  incorporating 
changes  to  H.R.  2819.  would  establish  simUar 
Offlcea  of  Inspector  General  in  12  additional 
Federal  departments  and  agencies.  These 
eatabUsbments,  as  detailed  below,  are  re- 
sponsible for  expendlttire  of  nearly  9100  bil- 
lion annually  and  have  over  600,000  em- 
ployees. 


Bstlmated 

outlays  fiscal 

year  1977 

(mlUlons)  1 


Number 
of  em- 
ployees, 
April 
1977  > 


Department  of 

Agriculture    $13,691        116.680 

Department  of 

Commerce   8.040         38,905 

Department  of 

Hotwlng  and  Urban 

Derelopment 7,673         18.787 

Department  of 

Interior    a,  491         80,183 

Department  of  Labor 38, 468         18, 847 

Department  of 

Transportation 13,774         74.800 

Community  Servlcee 

Administration >S13  1,077 

Environmental 

Protection  Agency 6.396         11.948 

General  Servlcee 

Administration 178         88,906 

National  Aeronautics 

and  Space 

Admlnlatratlcm 3.708         24,870 

Small  Bualneaa 

Administration «733  4.910 

Veterans' 

Administration 18.370       333,300 

>  Table  4.  U.S.  Budget  In  Brief,  fiscal  year 
1978. 

'Table  1,  VS.  civil  Service  Commission, 
Federal  Civilian  Workforce  Statistics,  June 
1977. 

*  Tlie  Budget  of  the  VS.  Oovemment,  fiscal 
year  1978,  p.  341. 

*  The  Budget  of  the  V  8.  Goremment.  fiscal 
year  1978.  p.  868. 


Deflcienciea  in  organizational  structure 

Subcommittee  hearings  disclosed  that 
auditors  and  investigators  at  a  number  of 
departments  and  agencies  report  to  different 
officials,  rather  than  being  under  the  same 
leadership.  In  other  instances,  there  is  no 
unit  with  agencywide  audit  or  investigative 
jurisdiction;  the  Department  of  Transporta- 
tion reported  having  116  separate  audit  and 
investigative  units. 

Almost  without  exception,  auditors  and 
investigators  are  reporting  to  officials  who 
either  have  responsibility  for  programs  sub- 
ject to  audit  or  investigation  or  are  unable 
to  devote  fuU  time  to  their  audit  or  investi- 
gative responsibilities. 

In   some   instances,    auditors   or   Investi- 
gators stationed  outside  Washington  report 
to  and  are  supervised  by  regional  program 
managers,  rather  than  agency  headquarters. 
Deficiencies  in  procedures 

Serious  deficiencies  In  auditing  and  Inves- 
tigative procedures  were  disclosed  during 
the  subcommittee  hearings. 

Most  of  the  departments  and  agencies  In- 
cluded in  the  bill  have  no  affirmative  pro- 
grams to  look  for  possible  fraud  or  abuse; 
instead  they  rely  primarily  on  complaints. 
In  some  cases,  agency  regulations  do  not 
even  require  employees  to  report  evidence 
of  irregularities.  Other  agencies  have  not 
prepared  annual  audit  plans,  even  though 
preparation  of  such  plans  is  required  by 
OMB  circular  73-2. 

Even  when  complaints  are  received,  in- 
vestigators In  some  agencies  are  not  per- 
mitted to  initiate  investigations  without 
clearance  from  officials  responsible  for  the 
programs  Involved.  The  chief  of  the  Commu- 
nity Services  Administration's  Inspection 
Division  testified  that  he  had  been  denied 
clearance  to  investigate  allegations  of  wrong- 
doing on  several  occasions;  in  one  of  these 
cases,  according  to  his  testimony,  a  later 
investigation  by  another  law  enforcement 
agency  resulted  in  22  indictments. 

The  CSA  Inspection  chief  also  testified 
that  he  had  been  ordered  to  discontinue  one 
investigation  which  had  already  been  Ini- 
tiated; the  subject  of  that  Investigation,  who 
was  suspected  of  embezzling  $10,000,  sub- 
sequently became  a  fugitive. 

A  supervisory  investigator  for  the  Small 
Business  Administration  testified  that  an  of- 
fice inspection  program  which  might  have 
resulted  in  earlier  detection  of  irregularities 
in  SBA's  Richmond  office  had  been  ter- 
minated some  years  ago. 

Justice  Department  officials  responsible  for 
prosecuting  fraud  against  the  Government 
testified  that,  with  some  exceptions,  working 
relationships  with  other  Federal  departments 
and  agencies  on  fraud  matters  are  far  from 
optimum.  They  also  told  the  subcommittee 
that  coordination  would  be  easier  if  all  agen- 
cies had  a  single  high-level  official  devoting 
full  time  to  overall  direction  of  both  audit 
and  investigative  activities.  The  Jiistlce  De- 
partment's most  effective  working  relation- 
ship, according  to  the  witnesses,  are  with 
the  Departments  of  Agriculture,  HUD  and 
HEW.  (HEW,  of  course,  has  a  statutory  Of- 
fice of  Inspector  General;  HUD  has  a  non- 
stetutory  OIG,  and  the  Department  of  Ag- 
riculture had  one  for  many  years  before  that 
office  was  dismantled  in  1974.) 

Although  Justice  Department  witnesses  en- 
dorsed direct  referral  of  fraud  cases  to  Jus- 
tice by  investigators,  some  agencies  require 
that  all  such  referrals  be  cleared  by  their  Of- 
fice of  General  Counsel.  In  some  instances, 
potential  fraud  cases  were  never  referred  to 
Justice  by  agency  Offices  of  General  Covm- 
sel.  A  partial  review  of  Agriculture  Depart- 
ment files  disclosed  that,  during  a  2-year  pe- 
riod, 24  cases  referred  by  the  USDA  Office  of 
Investigation  were  held  for  more  than  6 


months  In  the  Office  of  General  Counsel  be- 
fore being  sent  to  the  Department  of  Jus- 
tice; one  case  was  held  for  more  than  2 
years. 

Although  some  agencies  testified  that  It 
was  their  policy  to  voluntarily  Inform  Con- 
gress concerning  serious  problems,  the  sub- 
commitee  found  no  evidence  that  any  for- 
mal procedures  existed  to  Insure  such  re- 
porting. 

Other  testimony  Indicated  that  program 
officials  frequently  Ignore  reconunendatlons 
of  auditors. 

Deficiencies  in  resources 

The  hearings  disclosed  serious  deficiencies 
in  the  resources  devoted  to  auditing  and  In- 
vestigations. 

Internal  audit  cycles  (the  length  of  time 
It  takes  for  all  activities  to  be  audited)  are 
incredibly  long.  General  Services  Adminis- 
tration representatives  testified  that  It 
would  take  as  long  as  20  years  to  audit  all 
activities  with  that  agency's  present  re- 
sources. Other  lengthy  audit  cycles  reported 
were  13  years  for  the  Department  of  Com- 
merce, 9  or  10  years  for  Interior,  and  10  years 
for  the  Department  of  Transportation.  The 
Small  Business  Administration  and  the  Vet- 
erans' Administration  estimated  their  audit 
cycles  as  12  to  14  and  10  to  12  years,  respec- 
tively. 

Witnesses  from  the  Department  of  the  In- 
terior and  the  Department  of  Transporta- 
tion acknowledged  that  their  departments 
have  never  audited  some  activities. 

Many  agency  representatives  told  the  sub- 
committee that  their  audit  and/or  Inves- 
tigative manpower  is  only  a  fraction  of  the 
amount  needed  to  do  an  adequate  Job.  In- 
terior Department  witnesses  said  their  audit 
manpower  is  sufficient  for  only  about  half 
of  the  agency's  priority  workload,  with  no 
resources  available  for  affirmative  programs 
to  detect  fraud. 

Representatives  of  the  Department  of  La- 
bor and  the  Small  Business  Administration 
testified  that  they  have  only  one-third  the 
audit  manpower  they  need.  Community 
Services  Administration  witnesses  indicated 
their  audit  resources  are  even  less  than  one- 
third  the  amount  needed. 

According  to  testimony  from  Labor  De- 
partment witnesses,  that  department  baa 
only  six  trained  criminal  investigators  to 
look  into  irregularities  in  the  expenditure  of 
some  $25  billion  annually.  Veterans  Admin- 
istration officials  told  the  subcommittee 
they  have  less  than  one-fifth  the  number  of 
investigators  they  believe  they  need. 

The  severe  shortages  of  manpower  at  many 
agencies  are  particularly  Ironic  in  view  of 
uniform  testimony  that  additional  auditors 
and  Investigators  would  more  than  repay 
their  cost  through  savings  and  recoveries. 
National  Aeronautics  and  Space  Adminis- 
tration officials  estimated  their  auditors 
recover  three  to  four  times  the  amount 
spent.  According  to  Veterans  Administration 
witnesses,  their  Internal  auditors  saved  or 
recovered  more  than  $14  million  at  a  cost  of 
less  than  $3  million.  OSA  officials  estimated 
their  agency's  ratio  of  savings  to  costs  at  30 
to  1. 

The  Importance  of  adequate  auditing  and 
investigative  personnel  was  emphasized  by 
Justice  Department  officials,  who  testified 
That  the  bulk  of  Government  fraud  cases 
originate  through  referrals  from  program 
agencies;  If  agency  investigative  operations 
are  Ineffective  because  of  lack  of  personnel, 
potential  fraud  cases  will  not  be  referred. 

SUMMAXT   or   ChaNOBS   MADX  BT   AKKin>MXNT 

1.  Requirement  for  automatic  OAO  Investi- 
gation of  circumstances  In  event  of  removal 
of  IG  removed; 'however,  such  an  Investiga- 
tion could— «nd  undoubtedly  would— «tUl  be 
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carried  out  on  the  basis  of  Congressional  re- 
quests. 

2.  Phrase  "fully  and  currently"  deleted 
from  requirement  that  IG  keep  agency  head 
and  Congress  Informed  about  problems, 
abuses  and  deficiencies,  since  compliance 
might  be  very  burdensome  if  strictly  Inter- 
preted. Another  section  still  declares  that  a 
broad  purpose  of  the  bill  Is  to  provide  a 
means  for  keeping  the  agency  head  and  the 
Congress  fully  and  currently  Informed. 

3.  Inspectors  General  are  given  authority 
to  "establish  standards"  for  use  of  outside 
auditors,  rather  than  specifically  approving 
or  disapproving  their  use.  IG's  also  have 
broad  authority  to  "take  other  appropriate 
steps  to  insure  the  competence  and  Inde- 
pendence of  such  auditors". 

4.  Inspectors  General  are  specifically  re- 
quired to  report  expeditiously  to  the  Attorney 
General  whenever  they  have  reasonable 
grounds  to  believe  there  has  been  a  violation 
of  Federal  criminal  law.  This  provision 
broadens  an  existing  statutory  requirement 
that  suspected  law  violations  tavolving  Fed- 
eral employees  be  so  reported. 

5.  The  prior  requirement  for  annual,  quar- 
terly, and  special  reports  to  the  Congress  has 
been  changed  to  a  system  of  semi-annual  re- 
ports. Although  the  timing  will  be  different, 
the  semi-annual  reports  will  contain  all  In- 
formation which  would  be  required  under 
the  bill  as  reported.  It  should  be  noted  that 
each  IG  would  continue  to  be  specifically  au- 
thorized to  make  such  Investigations  and 
reports  as  the  IG  considers  necessary  or  de- 
sirable. 

6.  Ltmguage  has  been  added  to  clarify  the 
Intent  of  the  Committee  that  subpoenas  not 
be  used  by  IG's  to  obtain  Information  and 
documents  from  Federal  agencies.  Other  pro- 
visions of  the  biU  call  for  Federal  agencies 
to  provide  Information  or  assistance  re- 
quested by  IG's  insofar  as  practicable  and 
for  the  IG  to  report  unreasonable  refusals  of 
such  requests  to  the  agency  head  and  Con- 
gress. 

7.  The  requirement  that  an  lO  must  con- 
sent to  transfer  of  additional  units,  func- 
tions, powers  or  duties  to  the  Office  of  In- 
spector General  has  been  eliminated.  This 
should  not  create  any  problems,  since 

(a)  Program  operating  responsibilities  can- 
not be  so  transferred; 

(b)  It  is  unlikely  that  an  IG  would  object 
to  a  proposal  to  transfer  more  resources  and 
authority  to  the  Office;  and 

(c)  It  Is  unlikely  that  an  agency  head 
would  want  to  make  such  a  transfer  over  an 
IG's  objection. 

In  addition  to  the  above,  several  editorial 
and  technical  changes  cu'e  made. 

Revised  langiiage  of  H.R.  8588,  as  modi- 
fled  by  the  amendment,  can  be  found  In 
HJl.  12063. 

Mr.  WYDLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  both  the  distinguished  chair- 
man of  the  committee  and  the  gentle- 
man from  New  York  for  their  work  in 
bringing  this  measure  to  the  floor.  I 
think  it  is  an  extremely  important  meas- 
ure. It  is  going  to  help  us  do  away  with  a 
great  deal  of  waste  and  abuse  in  Oovem- 
ment. I  strongly  support  the  measure 
and  I  urge  my  colleagues  to  do  the  same. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  and  I  welcome  this  oppor- 
tunity to  address  myself  to  the  need  for 
the  Offices  of  Inspector  General  In  12 
Federal  departments  and  agencies.  H.R. 
8588.  introduced  by  my  esteemed  col- 


league the  gentleman  from  North  Caro- 
lina (Mr.  Fountain)  creates  the  GflBce 
of  Inspector  General  in  12  Federal  de- 
partments to  audit  programs,  to  investi- 
gate fraud  and  abuse  and  to  correct  ac- 
tions which  may  be  deemed  abusive  and 
fraudulent. 

I  had  the  privilege  to  testify  before  the 
Oovemment  Operations  Committee  in 
June  1976,  in  behalf  of  legislation  which 
I  cosoponsored  creating  an  office  of  In- 
spector Oeneral  in  the  Department  of 
Health,  Education,  and  Welfare.  I  felt 
then,  as  I  feel  now,  that  such  an  office  is 
not  only  beneficial,  but  also  serves  to 
enhance  the  workings  of  any  depart- 
ment or  Federal  agency  of  which  it  be- 
comes a  part.  The  Inspector  General,  re- 
sponsible for  investigations  of  fraud  and 
abuse.  Is  a  symbol  to  the  Congress  and 
the  public,  that  any  department  or 
agency  desires  efficiency  and  honesty 
within  its  ranks,  and  is  symbolic  of  an 
agency's  willingness  to  tighten  up  on 
fraud  in  any  of  its  programs. 

The  Congress  was  very  disturbed  to 
hear  instances  of  abuse  within  the  wel- 
fare system,  and  was  gravely  concemed 
about  the  widespread  nature  of  such 
abuse.  It  is  imperative  that  each  depart- 
ment and  agency  report  to  an  independ- 
ent office  to  insure  that  the  workings  of 
each  agency  and  department  are  in 
keeping  with  the  values  of  efficiency  and 
accountability. 

I  am  very  pleased  that  the  distin- 
guished chairman  of  the  Intergovern- 
mental Relations  Subcommittee,  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) and  the  ranking  minority  member, 
the  gentleman  from  New  York  (Mr. 
WYDLER)  have  seen  fit  to  bring  this  legis- 
lation to  the  floor  for  our  consideration. 
It  is  important  legislation  which  must 
and  should  be  passed.  This  measure  is  a 
necessary  first  step  in  the  process  of  Oov- 
emment accountability,  and  is  a  neces- 
sary gesture  for  encouraging  public  trust. 
We  owe  our  constituents  the  peace  of 
mind  which  the  passage  of  this  legislation 
will  bring— peace  of  mind  that  their  (jov- 
emment  and  its  numerous  agencies  are 
fxmctioning  with  a  minimum  of  fraud 
and  abuse,  and  that  their  representatives 
have  seen  fit  to  enhance  accountability. 
Accordingly,  I  urge  my  colleagues  to 
Join  with  me  in  supporting  this  legisla- 
tion and  want  to  take  this  opportunity  to 
commend  the  Office  of  Inspector  Oeneral 
in  HEW  for  the  good  work  that  it  has 
done  to  date. 

Mr.  WYDLER.  Mr.  Speaker.  I  3^eld 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Horton)  . 

Mr.  HORTON.  Mr.  Speaker,  I  want 
very  briefly  to  say  that  I  support  H.R. 
8588  as  amended  and  recommend  its  ap- 
proval here  today.  I  join  my  colleague. 
Jack  Wydler,  in  expressing  relief  that 
the  inordinate  and  unnecessary  7 -month 
delay  in  bringing  this  bill  to  the  House 
floor  has  flnally  come  to  an  end.  The  need 
for  this  legislation  has  been  clearly  docu- 
mented, not  only  in  the  thorough  sub- 
committee hearings  led  by  the  distin- 
guished gentleman  from  North  Carolina 


(Mr.  Fountain)  ,  but  also  by  the  continu- 
ing abuse  of  Federal  programs  in  many 
agencies  and  departments  of  our  Oovem- 
ment. 

The  creation  of  an  Office  of  Inspector 
Oeneral  in  a  number  of  these  agencies 
and  departments  will  probably  not  com- 
pletely eradicate  the  abuses  that  we  have 
heard  so  much  about  in  recent  years,  but 
it  will  be  a  step  in  the  right  direction. 
At  least  we  will  have  in  place  a  series  of 
offices  whose  sole  responsibilities  would 
be  the  detection  and  prevention  of  fraud 
and  abuse  and  the  promotion  of  economy 
and  efficiency  within  its  particular 
agency  or  department.  That  is  a  great 
deal  more  than  we  have  now. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  Important  piece  of  legisla- 
tion. 

Mr.  Speaker,  I  am  glad  we  are  here 
at  last.  This  bill  has  been  a  long 
time  in  finally  getting  acted  on  by 
this  House  of  Representatives.  It  could 
have  been  acted  on  a  long  time  ago.  But 
we  are  moving  it  forward,  flnally  and  at 
last,  and  that  is  something  that  we  can 
all  be  happy  about.  I  particularly  appre- 
ciate the  efforts  made  by  the  gentleman 
from  North  Carolina  (Mr.  Fountain)  ,  the 
chairman  of  the  subcommittee,  who 
really  put  this  bill  together  and  guided 
it  through  the  committee  and  here  on 
the  floor  of  the  House.  Although  I  rise  in 
support  of  H.R.  8588,  as  amended,  and 
urge  its  prompt  approval,  I  do  want  to 
point  out  some  things  about  the  history 
of  this  legislation  that  I  think  is  impor- 
tant for  the  House  to  know. 

The  bill  originally  was  studied  very 
carefully  and  extensively  at  the  sub- 
committee level,  and  it  was  unanimously 
approved  by  the  full  Committee  on  <jov- 
ernment  (Operations  in  August  of  last 
year.  The  bill  was  on  the  House  Calendar 
last  September  27.  It  was  withdrawn  at 
the  last  minute  because  of  opposition  by 
the  Carter  administration.  Mr.  Speaker, 
why  the  President  should  have  been 
opposed  to  the  concept  of  an  Inspector 
Oeneral  to  fight  fraud  and  abuses  in 
Government  programs  has  never  been 
clear  to  me,  but  I  am  pleased  that  flnally, 
after  some  7  months  of  uimecessary  and 
tedious  negotiations,  the  President  has 
agreed  to  support  the  bill. 

This  bill  to  establish  an  Office  of  In- 
spector Oeneral  in  various  Federal  de- 
partments is  clearly  necessary,  and  it 
was  a  year  ago.  Its  need  has  been  recog- 
nized by  everyone  who  has  studied  the 
issue  of  fraud  and  abuse  in  Government 
programs. 

When  we  think,  Mr.  Speaker,  that  the 
estimates  are  that  we  are  losing  cur- 
rently, through  fraud  and  abuse,  approx- 
imately $1  billion  a  month  in  our  Fed- 
eral programs,  we  can  understand  what 
7  months  of  delay,  unnecessary,  unjus- 
tifled  delay,  on  this  program  has  cost 
the  American  taxpayers.  I  think  some- 
body has  to  be  held  responsible  for  that 
delay. 

Mr.  SpesJcer.  the  changes  that  have 
been  made  by  the  subcommittee  to  sat- 
isfy the  administration  are  generally  very 
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minor  changes;  but  every  one  of  them 
without  exception,  Is  a  change  that 
weakens  the  bill  or  undermines  to  some 
extent  the  independence  of  the  Inspec- 
tor General  whose  ofQce  we  are  setting 
up.  They  are  not  constructive  changes; 
they  are  reidly  weakening  amendments, 
and  I  think  we  would  be  better  ofF  if  we 
did  not  have  them  in  the  bill.  However, 
apparently,  that  is  the  price  we  are  going 
to  have  to  pay  to  get  this  type  of  Inspec- 
tor General  established  in  the  Federal 
Government. 

In  my  view,  Mr.  Speaker,  we  have  too 
long  neglected  the  concept  of  an  Inspec- 
tor General,  even  in  the  face  of  mount- 
ing evidence  year  sifter  year  of  abuse  and 
fraud  in  a  wide  range  of  Government 
programs.  This  legislation  will  correct 
that  oversight  on  our  part  and  will  be 
a  significant  first  step  in  an  effort  to  pro- 
mote economy  and  efficiency  as  well  as 
the  detecticHi  and  prevention  of  fraud 
and  abuse.  Those  two  objectives,  after 
all,  are  inextricably  linked  to  each  other. 
We  cannot  realize  economy  and  efBciency 
unless  we  deal  in  an  effective  manner 
with  the  problem  of  fraud  and  abuse. 

It  is  Important,  Mr.  Speaker,  to  re- 
member and  to  realize  that  this  new  Of- 
fice of  Inspector  General  will  have  abso- 
lutely no  policy  responsibility.  The  new 
IG's  are  to  be  totally  independent  and 
free  from  political  pressure.  If  I  have 
any  reservations  at  all,  they  are  con- 
cerned with  that  independence.  I  would 
merely  suggest  that  we  keep  Bn  eye  on 
these  IG's  and  see  to  it  that  they  have 
the  freedom  to  operate  independently. 

That  reservation  aside,  Mr.  Speaker,  I 
wholeheartedly  support  H.R.  8588,  and  I 
urge  my  colleagues  to  do  likewise. 

Mr.  Speaker.  I  recommend  this  bill's 
approval  even  at  this  late  date. 

Mr.  RONCALIO.  Mr.  Speaker,  will 
either  gentleman  yield  to  me  for  a  ques- 
tion?   

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  it  has 
been  reported,  according  to  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
that  the  medicaid-medicare  accounts  of 
physicians  in  this  country  nm  $500  mil- 
lion a  year. 

Tet,  I  find  that  this  bill  would  con- 
solidate existing  audit  and  investigative 
imits  of  the  Inspector  General  only  in 
the  Departments  of  Agriculture,  Com- 
merce, Housing  and  Urban  Development, 
Labor  and  Transportation,  the  Commu- 
nity Services  Administration,  the  En- 
vironmental Protection  Agency,  NASA, 
the  Small  Business  Administration  and 
the  Veterans'  Administration,  but  that 
that  would  not  apply  to  HEW. 

Why  is  that? 

Mr.  WYDLER.  The  reason  is  very  im- 
portant. If  the  gentleman  remembers,  we 
have  already  established  an  Inspector 
General  in  the  Department  of  Health, 
Education,  and  Welfare.  That  has  al- 
ready been  done.  We  did  that  first.  It 
has  been  operated  very  successfully  in 
HEW;  and  of  course,  is  the  model  which 
shows  why  we  need  it  In  the  other  agen- 
cies of  the  Federal  Government. 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 


happy  to  know  that,  and  I  thank  the 
gehtlemtm. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks),  the  distinguished  chair- 
man of  the  full  Committee  on  Govern- 
ment Operations. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
my  distinguished  friend  for  yielding. 

Mr.  Speaker,  this  bill  will  provide  ap- 
preciable benefits  to  the  American  peo- 
ple by  improving  the  administration  of 
Federal  programs  and  reducing  losses  of 
taxpayers'  money  due  to  waste,  IneflQ- 
ciency,  and  fraud.- 

We  had  a  good  example  Just  the  other 
week  of  the  important  role  an  OfiBce  of 
Inspector  General  can  play  in  an  execu- 
tive department  when  the  annual  report 
of  the  Inspector  General  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
was  released.  It  foimd  that  $7  billion  a 
year  is  being  lost  or  wasted  at  HEW 
through  mismanagement  and  fraud. 
That  report  is  bound  to  have  quite  an  im- 
pact on  the  people  who  run  those  ffto- 
grtuns.  They  are  going  to  have  to  make 
sure  they  do  not  show  up  in  next  year's 
report. 

With  H.R.  8588,  we  will  establish  simi- 
lar ofiQces  in  six  other  executive  depart- 
ments and  six  Federal  agencies.  "These 
oflQces  will  not  have  any  program  respon- 
sibilities. They  will  be  set  up  solely  to 
conduct  and  supervise  audits  and  in- 
vestigations of  programs.  And  the  In- 
spector General,  who  will  be  appointed 
by  the  President,  will  not  be  under  the 
control  or  supervision  of  anyone  but  the 
head  of  the  agency. 

After  the  Committee  on  Government 
Operations  reported  this  bill  last  year, 
the  administration  raised  some  objec- 
tions to  it.  They  did  not  like  certain  parts 
of  the  reporting  provision,  which  they 
felt  raised  a  "separation  of  powers" 
problem.  We  agreed  to  sit  down  and  try 
to  work  it  out  with  them.  We  have  done 
that.  After  many  discussions  and  meet- 
ings we  agreed  on  new  language  for  the 
reporting  section.  Now  the  reports  from 
the  Inspector  General  will  go  to  the  head 
of  the  agency;  but  they  must  be  trans- 
mitted to  Congress  by  tht  head  of  the 
agency  within  30  days  without  any 
change,  but  including  any  comments  the 
{«ency  head  wants  to  make. 

The  administration  is  satisfied  with 
this  language.  The  President  supports 
the  bill.  The  Committee  on  Government 
Operations  reported  the  original  bUl 
unanimously.  The  amendments  have 
been  approved  by  the  ranking  members 
on  both  sides  and  have  been  circulated 
among  all  the  other  members  and  we 
have  heard  of  no  objection. 

This  is  a  good  bill,  Mr.  Speaker.  It  will 
strengthen  the  administration  of  our 
Federal  programs  and  improve  their  in- 
tegrity. It  should  be  overwhelmingly  ap- 
proved by  the  House. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVTTAS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8588  which  establishes 
OfDces  of  Inspectors  (jeneral  within  11 
executive  departments  and  agencies.  The 


need  to  establish  such  o£Qces  having 
overall  responsibility  for  detecting  fraud 
and  program  abuse  within  these  various 
agencies  and  departments  has  been 
clearly  documented.  The  American  peo-' 
pie  are  sick  and  tired  of  seeing  their 
hard-earned  tax  dollars  go  down  ratholes 
in  waste  and  abuse  of  programs  or  line 
the  pockets  of  thieves  who  defraud  and 
steal  from  the  Government. 

My  Government  Operations  Subcom- 
mittee on  Intergovernmental  Relations 
conducted  extensive  hearings  both  in 
this  Congress  and  the  last  Congress.  As 
a  result  of  the  hearings  in  the  94th  Con- 
gress, an  OfiBce  of  Inspector  General  was 
established  within  the  t)epartment  of 
HEW.  Although  only  in  (H>eration  for  a 
year  or  so.  the  HEW  Office  of  Inspector 
General  has  begim  to  prove  itself  to  be 
effective  in  fighting  fraud  and  abuse, 
and  promoting  Government  efQciency 
and  economy.  A  similar  OflQce  of  Inspec- 
tor General  was  set  up  in  the  Depart- 
ment of  Energy  created  last  year. 

During  the  course  of  the  subcommittee 
hearings,  I  repeatedly  asked  representa- 
tives of  the  various  agencies  whether  the 
problem  of  fraud  ran  into  billions  of 
dollars.  While  acknowledging  that  fraud 
was  a  serious  problem,  no  one  was  quite 
willing  to  admit  the  loss  of  billions  of 
taxpayer  dollars  and  preferred  to  say 
probably  in  the  millions.  However,  the 
facts  belie  the  situation.  A  recent  report 
by  the  HEW  Inspector  General  estimates 
that  at  least  $6.3  billion  to  $7.4  bUUon 
was  lost  through  fraud,  abuse,  and  waste 
last  year  in  that  agency  alone.  GAO  esti- 
mates that  fraud  in  Federal  economic 
assistance  programs  could  amount  from 
$12  billicm  to  $15  billion  a  year  and  per- 
haps as  much  as  $25  billion  a  year.  I 
think  those  figures  are  still  too  low. 

Present  auditing  and  investigative 
capacity  within  the  departments  and 
agencies  is  woefully  inadequate.  The  De- 
partment of  Labor  has  only  six  trained 
criminal  investigators  to  look  into  ir- 
regularities in  expenditures  of  approxi- 
mately $25  billion  annually.  The  Depart- 
ment of  Transportation  assigned  only 
four  inspectors  to  detect  fraud  in  the 
$6  billion  Federal  highway  program  last 
year.  The  Veterans'  Administration  had 
only  one  auditor  for  every  $238  million 
in  its  budget.  Moreover,  the  Justice  De- 
partment which  would  prosecute  cases 
of  alleged  fraud  has  only  13  attorneys 
and  3  supervisors  within  the  fraud 
section  of  the  civil  division  to  handle 
about  1,200  active  cases  and  a  backlog 
of  4,000  referrals. 

In  addition,  serious  deficiencies  are  evi- 
dent in  auditing  and  investigative  proce- 
dures used  by  the  departments  and 
agencies.  Most  of  the  Investigators  with- 
in the  departments  and  agencies  re- 
spond to  complaints,  as  opposed  to  hav- 
ing afiflrmative  programs  to  look  for  pos- 
sible fraud  and  abuse.  In  some  agencies, 
investigators  may  not  initiate  investiga- 
tions without  clearance  from  the  admin- 
istrators of  the  programs  Involved.  Ob- 
viously, administrators  have  an  allegi- 
ance to  their  programs  and  are  not  in- 
clined to  pursue  efforts  that  may  reveal 
fraud  and  refiect  badly  upon  their  pro- 
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grams.  Who  wants  to  be  identified  with 
a  program  that  is  full  of  cheaters? 

Mr.  Speaker,  I  would  like  to  bring  to 
your  attention  a  series  of  articles  which 
have  appeared  in  the  New  York  Times 
the  past  3  days  concerning  fraud  and 
abuse  in  Federal  programs.  These  arti- 
cles point  out  that  Government  defenses 
against  fraud  and  abuse  are  meager.  It 
appears  to  be  easy  to  steal  from  the  Gov- 
ernment. This  was  again  brought  home 
to  me  when  it  was  recently  discovered 
that  a  DOT  employee  stole  $856,000  In 
construction  funds  from  the  Atlanta 
rapid  transit  system.  How  was  this  done? 
The  employee  merely  put  his  name  on 
the  checks  and  cashed  them.  Moreover, 
I  understand  that  it  was  a  fluke  that  this 
employee  was  even  caught  since  an  audit 
of  the  program  from  which  the  money 
was  taken  was  not  scheduled  until  8  years 
later. 

The  bill  we  are  considering  today,  H.R. 
8588,  will  not  rectify  all  problems, 
of  fraud  and  abuse  within  or  against 
Government  agencies,  but  it  will  be  a 
significant  step  in  the  right  direction. 
The  Inspectors  CJeneral  to  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate  will  first  of  all  be  in- 
dependent and  have  no  program  respon- 
sibility to  divide  allegiances.  The  Inspec- 
tors General  will  be  responsible  for  au- 
dits and  investigations  only.  They  will 
report  directly  to  the  agency  head  and  to 
Congress  to  alert  them  to  particularly 
serious  or  flagrant  problems,  abuses  or 
deflciencies.  Their  ofiQces  will  also  co- 
ordinate and  recommend  policies  to  pro- 
mote economy  and  eflQciency  in  the  ad- 
ministration of  programs  and  operations. 

Moreover,  the  OfiQces  of  Inspector  Gen- 
eral would  not  be  a  new  "layer  of  bu- 
reaucracy" to  plague  the  public.  They 
would  deed  exclusively  with  the  internal 
operations  of  the  departments  and  agen- 
cies. Their  public  contact  would  only  be 
for  the  beneficial  and  needed  purpose  of 
receiving  complaints  about  problems 
with  agency  administration  and  in  the 
investigation  of  fraud  and  abuse  by  those 
persons  who  are  misusing  or  stealing  tax- 
payer dollars.  As  one  who  is  committed 
to  limiting  the  size  of  the  bureaucracy 
and  making  it  work  better,  the  establish- 
ment of  OfiQces  of  Inspector  Generals  can 
accomplish  this  by  streamlining  and  co- 
ordinating various  investigative  imits 
within  the  departments  and  agencies  and 
consequently  achieving  better  results. 

I  urge  you  to  join  with  me  in  support- 
ing H.R.  8588.  This  bill  will  not  create 
more  government,  but  actually  cut  back 
on  it  and  make  certain  that  taxpayers 
get  a  dollar's  value  for  a  dollar  spent.  It 
will  save  money  and  will  also  assure  that 
the  funds  which  are  spent  end  up  where 
they  are  supposed  to  go. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  North  Carolina  yield  for 
a  question? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  in  the 
course  of  consideration  of  the  committee 
before  reporting  of  this  bill,  did  the  com- 
mittee hold  any  hearings  that  touched 


upon  the  abolition  of  the  OflQce  of  In- 
spector General  for  the  foreign  aid  pro- 
gram in  the  State  Department? 

I  ask  this  question  since  a  distin- 
guished constituent  of  mine,  Mr.  John 
Shaw,  served  in  that  capacity  imtil  re- 
cently and  was  the  last  Inspector  Gen- 
eral of  Foreign  Aid.  It  is  my  impression, 
from  discussions  I  have  had  with  him 
and  reports  that  he  flled  in  that  capacity, 
that  if  any  program  in  the  Government 
or  any  department  needs  an  Inspector 
General,  it  is  the  foreign  aid  program 
and  the  State  Department.  Last  year 
Congress  abolished  that  position  in  a 
little  noticed  provision  in  the  foreign 
aid  authorization.  Now  we  are  legislating 
to  extend  the  principle  to  other  depart- 
ments. 

Mr.  FOUNTAIN.  I  would  like  to  re- 
spond to  the  gentleman  by  saying  that 
the  fact  that  the  foreign  aid  program 
was  not  included  in  this  legislation  by  no 
means  should  be  construed  to  indicate 
that  the  subcommittee  reached  any  con- 
clusion that  there  should  not  be  an  In- 
spector General  for  Foreign  aid. 

We  did  not  include  an  Inspector  Gen- 
eral for  the  State  Department  and  for 
foreign  aid  in  the  bill  because  we  felt 
these  international  operations  involved 
some  significant  differences  from  the  ac- 
tivities of  the  12  domestic  agencies 
included  in  the  bill.  This  was  also  true 
of  the  Department  of  Defense,  which  has 
military  rather  than  civilian  operations, 
and  also  one  or  two  other  agencies. 

We  felt  that  the  time  available  for 
hearings  would  not  permit  us  to  do  a 
thorough  job  on  any  more  than  the 
12  departments  and  agencies  cov- 
ered by  the  bill.  This  certainly  does  not 
preclude  or  prejudice  our  looking  at 
other  agencies  in  the  future. 

I  can  assure  the  gentleman  that  I 
would  be  glad  to  take  a  look  at  the  op- 
erations of  the  State  Department. 

Mr.  BAUMAN.  I  appreciate  that  as- 
surance from  the  gentleman  from  North 
Carolina.  Based  on  the  critical  reports 
that  I  read  which  were  flled  by  Mr.  Shaw 
during  his  service  as  Inspector  General 
of  the  foreign  aid  program,  apparently 
he  was  too  effective  and  he  stirred  up 
much  concern  on  the  part  of  the  higher- 
ups  in  the  department.  The  net  result 
was  that  the  OfiQce  of  Inspector  General 
was  abolished  by  this  Congress,  written 
into  the  foreign  aid  conference  report 
last  year. 

This  may  be  something  that  the  gen- 
tleman's committee  should  watch  very 
closely,  the  fact  that  if  these  ladles  and 
gentlemen  become  too  effective,  they  get 
bounced  out  of  ofiQce. 

Mr.  FOUNTAIN.  The  gentleman 
makes  an  excellent  point.  As  a  matter 
of  fact,  the  Department  of  Agriculture 
at  one  time,  as  a  result  of  an  investiga- 
tion by  our  subcommittee  of  the  opera- 
tions of  Billie  Sol  Estes  administratively 
established  an  Inspector  General.  Secre- 
tary Butz  abolished  it.  Also,  there  are 
some  other  agencies  that  have  them. 
That  is  why  we  wanted  to  make  it  statu- 
tory so  that  OfiQces  of  Inspector  General 
could  not  be  abolished  administratively. 


Mr.  BAUMAN.  I  thank  the  gentleman. 
•  Mr.  FUQUA.  Mr.  Speaker,  I  am  very 
pleased  that  the  House  of  Representa- 
tives is  today  considering  this  important 
legislation  which  was  reported  out  unani- 
mously by  the  Committee  on  Government 
Operations. 

I  was  proud  to  cosponsor  the  legisla- 
tion, now  public  law,  which  created  the 
post  of  Inspector  General  within  the  De- 
partment of  Health,  Education,  and 
Welfare  and  supported  the  inclusion  of 
an  Inspector  General  in  the  legislation 
creating  the  Department  of  Energy. 

The  Inspector  General  at  HEW  has  re- 
cently issued  his  flrst  annual  report  and 
I  believe  this  report  clearly  demonstrates 
the  valuable  contribution  this  position 
can  make  in  our  efforts  to  curb  bureau- 
cratic fraud,  abuse,  and  inefiQciency. 

The  Inspector  General  at  HEW  dis- 
covered that  nearly  5  percent  of  that  De- 
partment's budget  is,  in  one  form  or 
another,  mishandled  and  never  goes  to 
assist  any  of  the  people  we  are  all  dedi- 
cated to  helping.  It  is  shocking  to  learn 
that  we  are  throwing  away  $7  billion  but 
it  would  be  even  worse  to  go  on  without 
knowing  what  money  is  being  wasted  and 
where. 

Congress  continues  to  have  a  critical 
role  to  play  in  agency  oversight  investi- 
gations but  the  Federal  Government  has 
grown  far  too  large  for  Congress  to  ef- 
fectively police  it  without  the  beneflt  of 
an  on-the-spot  watchdog  such  as  an 
Inspector  General. 

The  Inspector  General  will  be  in  a 
unique  position  to  advise  Congress  as  to 
areas  which  merit  prompt  attention  and 
we  will  be  much  more  successful  in 
reducing,  and  hopefully  eliminating,  pro- 
gram fraud  and  abuse. 

Let  us  face  the  simple  fact  that  we 
cannot  begin  to  take  necessary  legisla- 
tive actions  to  curb  abuses  if  we  do  not 
have  a  frame  of  reference  as  would  be 
provided  by  the  Inspector  (3eneral. 

Let  no  one  think,  however,  that  the 
Inspector  General  within  these  agencies 
will  be  a  "tool"  of  Congress  or  a  "spy." 
He  or  she,  as  a  Presidential  appointee, 
will  be  able  to  assist  their  agency  heads 
and  the  President  in  determining  what 
intra-agency  actions  can  and  should  be 
taken  to  immediately  correct  problems. 
The  President  can  direct  improvements 
in  many  respects  by  Executive  order  but, 
like  Congress,  he  needs  up-to-date  In- 
formation and  data. 

The  Inspector  General  will  also  be  able 
to  assist  in  determining  what  matters 
should  be  referred  to  the  Justice  De- 
partment for  possible  criminal  action. 

TTie  costs  of  this  legislation  are  modest 
. . .  extremely  modest  when  one  craisiders 
the  potential  for  savings  to  the  taxpayer. 

I  am  extremely  enthusiastic  about 
H.R.  8588  and  I  call  upon  my  colleagues 
to  join  me  in  demonstrating  to  the 
American  public  that  we  in  Congress  are 
quite  serious  when  we  say  we  intend  to 
do  something  about  controlling  the  costs 
of  the  Federal  Government  and  improv- 
ing Government's  efQciency.  I  whole- 
heartedly endorse  this  bill  and  urge  its 
acceptance.* 
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•  Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8588,  and  ask  permission 
to  revise  and  extend  my  remarks. 

Kit.  8588  would  establish  Offices  of  In- 
spector General  In  the  Departments 
of  Agriculture,  Commerce,  HUD,  In- 
terior, Labor,  and  Transportation,  and 
In  the  Community  Services  Administra- 
tion, the  EPA,  OSA,  NASA,  SBA,  and  the 
Veterans'  Administration,  by  consoUdat- 
taw  existing  audit  and  Investigative  units 
In  each  department  and  agency.  These 
offices  would  conduct  and  supervise 
audits  and  Investigations  of  their  respec- 
tive establishments  and  recommend  pol- 
icies to  promote  economy  and  efficiency 
and  to  prevent  fraud  and  abuse,  under 
the  direction  of  Inspectors  General  who 
have  been  appointed  by  the  President 
and  confirmed  by  the  Senate.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare and  the  Department  of  Energy 
already  have  statutory  Inspectors  Gen- 
eral. 

I  believe  that  HJl.  8588  is  a  much- 
needed  piece  of  legislation.  The  12  de- 
partments and  agencies  covered  by  the 
bill  are  responsible  for  the  annual  ex- 
penditure of  almost  $100  billion.  They 
have  in  their  employ  over  600,000  in- 
dividuals, here  in  Washington  and 
throughout  the  country. 

Through  congressional  hearings, 
media  news  stories  and  piecemeal  offi- 
cial investigations,  we  have  been  made 
•ware  that  so  much  money  and  too  little 
accoimtability  have  provided  irresistible 
temptations  for  thousands  of  individuals 
of  various  socioeconomic  backgrounds 
to  systematicany  cheat  the  Federal  Gov- 
ernment and  the  American  taxpayer.  It 
has  been  estimated  by  the  General  Ac- 
counting Office,  the  investigative  arm  of 
Congress,  that  outright  fraud,  occurring 
primarily  in  Federal  economic  assistance 
programs,  could  amotmt  to  between  $12- 
to  $lS-bllllon  per  year  through  "white 
collar"  crime. 

Up  until  now,  we  have  allowed  our- 
selves to  slip  into  a  pattern  of  institu- 
tional negligence  which  has  enabled  the 
Federal  Government  to  become  too  easily 
cheated  on  a  massive  scale.  An  all  too 
fi«quent  example  of  insufficient  investi- 
gative efforts  is  the  $6  billion  Federal 
highway  aid  program  to  which  the  De- 
partment of  Transportation  last  year  as- 
signed only  four  Inspectors  to  root  out 
fraud  and  abuse. 

The  resources  devoted  to  auditing  as 
a  means  of  uncovering  illegalities  have 
been  consistently  inadequate  to  the  task. 
According  to  the  House  Committee  on 
Qovemment  Operations,  in  its  report  on 
the  deficiencies  in  resources  devoted  to 
auditing  and  investigations: 

Internal  audit  cycles  (the  length  of  time 
It  takes  for  aU  activities  to  be  audited)  are 
Incredibly  long.  General  Services  Administra- 
tion representatives  testified  that  It  would 
take  as  long  as  20  years  to  audit  all  activities 
with  that  agency's  present  resources.  Other 
lengthy  audit  cycles  reported  were  13  years 
(or  the  Department  of  Commerce,  9  or  10 
years  for  Interior,  and  10  years  for  the  De- 
partment of  Transportation.  The  Small  Busl- 
nsM  Administration  and  the  Veterans  Ad- 
ministration estimated  their  audit  cycles  as 
13  to  14  and  10  to  12  years  respectively. 


Witnesses  for  the  Department  of  the  In- 
terior and  the  Department  of  Transportation 
acknowledged  that  their  departments  have 
never  audited  some  activities. 

Unfortunately,  these  audit  cycles 
extend  far  beyond  the  applicable 
statutes  of  limitations,  and  most  of 
these  crimes,  if  they  are  indeed  ever 
discovered,  can  thus  not  be  prosecuted. 

The  House  Government  Operations 
Committee  foimd  many  fi^rther  cases  of 
investigative  resource  deficiencies:  The 
Veterans  Administration's  assignment 
of  only  one  auditor  for  every  $238  mil- 
lion in  authorized  program  spending, 
and  tiie  Labor  Department's  budgeting 
of  only  three  one-hundredths  of  1  per- 
cent for  investigations  and  audits  out  of 
almost  $25  billion  in  annual  expendi- 
tures, to  list  only  two. 

This  shortage  of  persoimel  and  money 
Invested  in  the  search  for  abuses  is 
doubly  unfortunate  since  many  agencies 
have  stated  that  additional  auditors  and 
investigators  would  more  than  repay 
their  costs  through  savings  and  recovery 
of  funds.  With  the  auditors  they  do 
have  on  their  payroll,  the  Veterans' 
Administration,  for  example,  has  saved 
or  recovered  more  than  $14  million  at  a 
cost  of  less  than  $3  million.  The  General 
Services  Administration  estimates  its 
ratio  of  savings  to  cost  at  20  to  1.  The 
National  Aeronautics  and  Space  Admin- 
istration estimates  a  ratio  of  savings  to 
cost  at  3  or  4  to  1. 

Unfortunately,  because  of  Inadequate 
auditing  and  investigative  efforts,  iihe 
prevailing  practice  within  most  depart- 
ments and  agencies  has  been  to 
passively  wait  for  complaints  to  rise 
through  the  layers  of  bureaucratic  hier- 
archy to  a  level  where  they  may  or  may 
not  be  dealt  with.  Often,  because  of 
indifference,  a  lack  of  resources  or  a  fear 
of  rocking  the  bOat  and  doing  harm  to 
the  status  of  one's  own  program,  little,  if 
any  remedy  to  the  problem  is  found. 

Occasionally,  if  a  problem  of  fraud  or 
abuse  is  widespread  enough,  it  is  dis- 
covered not  within  the  Federal  depart- 
ment or  agency  involved,  but  rather  in 
the  media.  This  was  the  case  with  the 
medicaid  program,  where  abuses  are 
now  believed  to  have  resulted  in  the  mis- 
spending of  24  percent  of  medicaid 
funds.  Criminal  prosecutions  are  now 
expected  in  cases  involving  at  least  290 
doctors  and  245  pharmacists. 

There  are  many  other  recent  examples 
of  similar  cases,  most  of  them  complex 
and  involving  large  sums  of  money.  In 
one,  the  Government  Is  trying  to  recover 
$24  million  from  Cook  Industries  which, 
through  short  weighting,  mlsgradlng,  or 
adulteration  of  grain  shipments,  de- 
frauded the  Government  on  grain  sales 
to  32  foreign  countries.  While  Cook  In- 
dustries gained  $24  million  tram  the 
Government  through  fraud,  it  was  the 
American  taxmer,  already  enduring  the 
effects  of  a  reduced  return  for  his  crops 
in  the  marketplace,  as  well  as  the  hungry 
citizens  of  our  Third  World  customers 
who  were  the  real  victims  of  this  white- 
collar  crime. 

Mr.  Speaker,  beyond  the  enormous 
monetary  costs  of  these  thefts,  there  are 


also  extremely  significant  social  costs. 
Such  crime  does  great  harm  to  the  pro- 
grams established  and  Implemented  on 
the  authority  of  the  Congress  to  meet 
real  and  pressing  national  needs.  When 
the  integrity  and  effectiveness  of  these 
programs  are  damaged,  those  truly  in 
need  as  well  as  those  who  must  rely  on 
the  honesty  and  integrity  of  their  Federal 
Government  become  the  true  victims.  To 
my  mind  it  has  been  demonstrated  that 
there  is  solid  ground  for  the  growing  ap- 
prehension among  our  people  that  waste 
has  been  allowed  to  run  rampant  and 
that  a  few,  if  they  are  dishonest  and 
clever  enough,  have  clear  opportunities 
to  steal  from  the  Federal  Government 
and  the  American  people.  I  believe  that  if 
we  are  going  to  restore  integrity  in  Gov- 
ernment and  at  the  same  time  stem  the 
draining  of  billions  of  dollars  in  tax  rev- 
enues away  from  their  intended  uses,  we 
should  implement  and  fully  support  of- 
fices of  Inspectors  General  in  the  various 
Federal  departments  and  agencies.* 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Ilie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  that  the  House  suspend  the 
rules  and  pass  the  bill  HJ%.  8588.  as 
amended. 

The  question  was  taken. 

Mr.  LEVITAS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVH,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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HUMPHREry  INSTITUTE  AND  DIRK- 
SEN  CENTER  ACT 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
Senate  bUl  (S.  2452)  to  authorize  funds 
for  the  Hubert  H.  Humphrey  Institute 
of  Public  Affairs  and  for  the  Everett 
McKlnley  Dlrksen  Congressional  Leader- 
ship Research  Center,  as  amended. 

The  Clerk  read  as  follows: 

S.  2462 

Be  it  enacted  by  the  Senate  and  House 
0/  Repreientatlves  of  the  United  States  of 
America  <n  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Hubert  H.  Hum- 
phrey Institute  of  Public  Affairs  and  tbt 
Everett  McKlnley  Dlrksen  Congressional 
Leadership  Research  Center  Assistance  Act". 

Sxc.  2.  (a)  In  recognition  of  the  public 
service  of  Senator  Hubert  H.  Humphrey,  th« 
Commissioner  of  Education  (hereafter  In 
this  Act  referred  to  as  the  "Commissioner") 
is  authorized  to  make  grants  in  accordance 
with  the  provisions  of  this  Act  to  assist  In 
the  development  of  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs,  located  at  the 
University  of  Minnesota,  Mlnnei^Mlls-Salnt 
Paul. 

(b)  In  recognition  of  the  pubUc  serrloa 
of  Senator  Everett  McKlnley  Dlrksen,  the 
Commissioner  is  authorized  to  make  grants 
in  accordance  with  the  provisions  of  this  Act 
to  assist  in  the  development  of  the  Everett 
McKlnley  Dlrksen  Congressional  Leadership 
Research  Center,  located  in  Pekln,  Illinois. 

Sac.  3.  No  payment  may  be  made  under  this 
Act  except  upon  an  application  at  such  time. 
In  such  manner,  and  containing  or  accom- 


panied by  such  Information  as  the  Commis- 
sioner may  require. 

Ssc.  4.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed  SS.OOO,- 
000,  as  may  be  necessary  to  carry  out  the 
provisions  of  section  2(a)  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  »2 ,500,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  section  2(b)  of  this  Act. 

(c)  Funds  appropriated  pursuant  to  this 
Act  shall  remain  available  until  expended. 

(d)  This  Act  shall  take  effect  October  1. 
1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKIER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Ford)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Maryland  (Mr.  Batj- 
man)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  2452  is  the  Senate- 
passed  version  of  legislation  which 
has  earlier  passed  the  House  to  au- 
thorize a  one-time  appropriation  of 
$5  million  for  the  Hubert  H.  Hvun- 
phrey  Institute  of  Public  Affairs  at 
the  University  of  Minnesota.  In  honor 
of  our  late  Vice  President,  this  institute 
was  founded  last  year  "to  perpetuate  the 
innovative,  creative,  and  humane  ap- 
proach to  public  service  exemplified  by 
the  career  of  Senator  Hubert  H.  Hum- 
phrey— a  center  for  the  education,  stim- 
ulation, and  recruitment  of  bright  young 
men  and  women  for  positions  in  public 
and  community  service." 

The  Humphrey  memorial  bill  was  in- 
troduced on  January  30  and  was  cospon- 
sored  by  my  distinguished  colleague,  the 
ranking  minority  member  of  the  Educa- 
tion and  Labor  Committee  (Mr.  Quie)  . 
It  was  reported  unanimously  from  com- 
mittee on  February  8.  It  Is  a  truly  bi- 
partisan proposal  with  close  to  50  House 
sponsors. 

The  Senate  passed  it  with  an  amend- 
ment on  March  22  by  a  voice  vote.  The 
House  version  was  adopted  under  sus- 
pension on  February  21  by  a  vote  of  356 
to  53. 

This  gift  from  a  grateful  nation  will 
provide  a  portion  of  the  funds  necessary 
to  support  the  institute  which  Senator 
Humphrey  asked  to  be  his  memorial. 
Through  the  institute,  this  living  memo- 
rial will  provide  substantial  scholarships 
to  attract  and  train  creative  young  peo- 
ple for  leadership  positions  in  public 
service  and  will  offer  programs  of  con- 
tinuing education  to  professionals  in  the 
private  and  public  sectors  and  to  the 
general  public. 

The  Institute,  Mr.  Speaker,  will  create 
professorial  chairs  in  public  affairs  and 
planning,  graduate  fellowships,  public 
service  internships,  and  lectureships.  It 
will  provide  a  curator  and  reference 
service  for  the  Humphrey  archives  and 


will  provide  for  a  continuous  updating 
and  expansion  of  the  Humphrey  library 
collection. 

The  fund  will  make  grants  to  faculty 
and  advanced  students  for  research 
projects  in  public  policy  and  planning 
and  support  the  development  of  applied 
research  projects  for  local  officials  and 
political  units.  Finally,  the  institute  will 
help  support  the  university's  weekly 
forum  on  public  affairs. 

In  recognition  of  the  international 
stature  of  Senator  Humphrey  and  his 
role  as  a  great  statesman,  other  nations 
are  planning  to  make  significant  contri- 
butions to  the  institute  with  the  belief 
that  there  will  be  created  at  the  Univer- 
sity of  Mirmesota  a  center  of  great  value 
to  the  international  community. 

Certainly,  it  is  fitting  for  his  colleagues 
to  adopt  this  legislation  joining  other 
governments  of  the  world  in  honoring 
the  memory  of  this  great  American  by 
contributing  to  the  establishment  of  an 
institute  to  perpetuate  the  dedication  to 
our  democratic  system  demonstrated  by 
former  Vice  President  Humphrey  during 
his  entire  public  career  which  stretched 
over  four  decades. 

The  amendment  added  in  the  Senate 
authorizes  $2,500,000  to  assist  in  the  de- 
velopment of  the  Everett  McKlnley  Dirk- 
sen  Congressional  Leadership  Research 
Center  in  Pekin,  111.  According  to  the 
board  of  directors,  the  goal  of  this  center 
is  "to  serve  as  an  educational  institution 
•  •  •  f  or  the  art  and  science  of  American 
politics  and  American  government,  in 
particular  the  role  of  the  United  States 
Congressional  Leadership." 

Mr.  Speaker,  there  are  certainly  ample 
precedents  for  legislation  of  this  sort.  In 
memory  of  the  late  Senator  Allen  J. 
Ellender,  Congress  provided  funds  for 
grants  in  the  form  of  fellowships  to  sup- 
port the  Close-Up  program.  Legislatioin 
was  enacted  to  support  the  Wayne  Morse 
Chair  of  Public  Affairs  at  the  University 
of  Oregon  in  honor  of  the  late  Senator. 
To  house  the  late  Speaker's  papers.  Con- 
gress provided  up  to  $1  million  in  aid  to 
the  Sam  Raybum  Library  in  Texas.  Our 
late  Presidents  are  also  honored  in  sim- 
ilar fashion. 

Mr.  Speaker,  I  hope  we  can  demon- 
strate our  gratitude  to  Hubert  Humphrey 
by  giving  this  legislation  unanimous  ap- 
proval today. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Michigan 
yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
support  of  S.  2452,  a  bill  authorizing 
$5,000,000  for  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  at  the  Univer- 
sity of  Minnesota;  and  $2,500,000  to  as- 
sist the  Everett  McKlnley  Dlrksen  Con- 
gressional Leadership  Center  in  Pekln, 
lU. 

S.  2452  passed  the  Senate  on  March  22, 
1978,  with  strong  bipartisan  support. 
Earlier  this  year.  Mr.  Speaker,  on  Feb- 
ruary 21,  by  a  vote  of  356  to  53,  the  House 
passed  H.R.  10606  providing  $5,000,000 
for  the  Humphrey  Institute. 
The  House  bill,  which  enjoyed  such 


wide  support,  paid  tribute  to  the  late 
Senator  from  Minnesota  in  what  I  con- 
sider a  most  appropriate  way. 

I  want  at  this  point  to  compliment  Mr. 
William  D.  Ford,  chairman  of  our  Sub- 
committee on  Postsecondary  Educatloo. 
for  his  efforts  in  guiding  this  legislation 
through  the  House.  I  would  also  like  to 
commend  Mr.  Qxnz,  the  ranking  minority 
Member,  and  members  of  the  committee 
on  both  sides  of  the  aisle  for  their  bipar- 
tisan support  of  this  worthwhile  legis- 
lation. 

Mr.  Speaker,  the  Senate  provision  hon- 
oring the  late  Senator  from  minois.  Is  a 
most  appropriate  one — since  it  is  con- 
cerned with  the  subject  of  congressional 
leadership.  The  Senate  provision  will  add 
$2,500,000  to  an  endowment  established 
by  Senator  Dirksen's  estate  for  the  Cen- 
ter for  Congressional  Leadership. 

I  am  sure  the  provision  added  by  the 
Senate  is  quite  acceptable  to  my  col- 
leagues on  this  side,  because  of  the  man 
whose  memory  is  honored  in  this  way. 
I  want  to  assure  my  colleagues  that 
these  types  of  memorials  are  not  with- 
out precedent — for  the  Congress  has 
seen  fit  to  enact  memorials  such  as  the 
Allen  J.  Ellender  Fellowships;  the  Her- 
bert Hoover  Memorial;  the  Harry  S.  Tru- 
man Memorial  Scholarship  Act;  and  the 
Wayne  Morse  Chair  of  Law  Politics. 

Because  both  provisions  in  S.  2452 — 
the  Humphrey  Institute  and  the  Dlrksen 
Research  Center — will  aid  research  and 
study  leading  to  greater  excellence  In 
our  pubUc  leaders,  I  believe  every  Mem- 
ber of  this  body  can  vote  in  favor  of  the 
biU. 

I  therefor  urge  unanimous  approval  of 
S.  2452. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kentucky 
(Mr.  Perkins)  for  his  contribution  to- 
day and  for  his  total  cooperation  in  mak- 
ing possible  the  early  consideration  of 
this  legislation.  We  were  faced,  frankly. 
with  a  situation  where  people  outside  of 
the  coimtry  were  showing  a  response 
faster  than  we  were.  Had  it  not  been  for 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins) insisting  on  rapidly  moving  this 
calendar  before  his  committee,  we  would 
not  be  here  today. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Quiz). 
Mr.  QUIE.  Mr.  Speaker,  I  join  with 
the  gentleman  from  Michigan  (Mr. 
Ford)  in  support  of  the  motion  to  take 
from  the  Speaker's  desk  S.  2452  and 
agree  to  the  same  with  an  amendment. 
As  one  of  the  original  authors  of  the 
Hubert  H.  Humphrey  Institute  of  Pub- 
Uc Affairs  at  the  University  of  Minnesota 
Twin  Cities  Campus  bill,  I  am  very 
pleased  at  the  swift  action  of  the  Con- 
gress in  dealing  with  this  legislation.  I 
support  the  action  of  the  other  body  In 
adding  an  authorization  for  the  Everett 
McKlnley  Dlrksen  Congressional  Leader- 
ship Research  Center  In  Pekin.  HI. 

I  am  hopeful  that  the  Subcommittee 
on  Labor-HEW  of  the  House  Appro- 
priations Committee  will  act  in  its  mark- 
up session  early  next  month  to  Include 
the  $5  million  authorized  in  this  legis- 
lation for  the  Humphrey  Institute. 
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As  I  have  often  said  before,  Hubert 
Humphrey  was  a  remarkable  individual. 
Hia  contributions  to  the  Nation  and  his 
native  State  of  Minnesota  are  legion  and 
known  to  us  all.  There  can  be  no  more 
fitting  memorial  for  him  than  the  fur- 
therance of  an  institute  directed  at  pub- 
lic service  in  the  preparation  of  pro- 
fessionals to  enter  into  that  fleld.  The  lo- 
cation of  the  institute  at  the  University 
of  Minnesota  is  an  ideal  choice  and  will 
make  the  programs  of  the  Institute  &\ail- 
able  to  a  wide  variety  of  people  from 
around  the  Nation  and  the  world.  The 
$20  million  fundralslng  drive,  of  which 
the  Federal  share  will  be  only  one-quar- 
ter, will  Mcompllsh  the  following,  ac- 
cording to  information  supplied  by  the 
university: 

HOUSXMG  rOB  THE  iNSTmrrc 

A  central  campus  location  has  been 
selected  as  the  site  for  a  new  bxiild- 
ing  to  house  the  institute.  This  facility 
will  provide  adequate  space  to  (uicommo- 
date  the  institute's  programing  objec- 
tives. It  also  will  provide  display  and 
public  reception  areas. 

PBOrESSION'AL   CRAOtS 

The  endowment  will  provide  for  the 
creation  of  at  least  three  chairs  in  pub- 
lic affairs  and  planning,  designed  to 
bring  a  broad  spectnmi  of  knowledge 
to  the  institute.  A  major  effort  will  be 
made  to  attract  persons  of  national  and 
international  stature,  recognized  for 
their  thinking,  writing  and  activities  on 
the  large  questions  of  public  concern. 

TEN    GRADUATE    FELLOWSHIPS 

The  topnotch  students  will  be  at- 
tracted to  the  institute  by  the  most 
prestigious  fellowships. 

rvnt  PUBLIC    SERVICE    DTTEENSHIPS 

As  part  of  the  institute's  degree  pro- 
grams, all  students  must  complete  an 
internship  to  augment  their  acfulemic 
training  with  job  experience  in  public 
affairs  work.  Normally,  interns  are  paid 
for  their  services.  A  portion  of  the  en- 
dowment will  be  used  to  support  interns 
who  work  for  those  public  agencies  and 
quasi-public  and  private  nonprofit  or- 
ganizations that  cannot  afford  to  pro- 
vide remuneration. 

LXcnniBSHm 

In  the  past,  the  public  affairs  school 
annually  has  appointed  more  than  a 
dozen  planners,  governmental  ofiQcials, 
and  professionals  In  private  practice  to 
offer  courses  and  workshops  in  their 
specialties.  These  programs  are  offered 
both  for  degree-seeking  and  continuing 
education  students.  To  expand  this  out- 
reach program  of  continuing  education 
and  professional  training,  the  need  for 
three  additional  lectureships  has  been 
identified  for  the  institute. 

HUMPHREY    ARCHIVES 

An  extensive  collection  of  Senator 
Humphrey's  papers  will  be  cataloged 
and  maintained  by  the  Minnesota  His- 
torical Society.  The  institute  will  pro- 
vide a  curator  and  reference  service  for 
the  documents. 

HT7MPHRET    LIBRARY    COLLECTIOK 

To  serve  the  expanded  programs  of 
the  institute,  the  endowment  will  pro- 


vide for  a  continuous  updating  and  ex- 
pansion of  the  public  affairs  library 
collections. 

DISPLAY    AREA 

While  the  bulk  of  the  Humphrey  pa- 
pers will  be  housed  at  the  Minnesota 
Historical  Society,  a  selection  of  the 
papers  and  Humphrey  memorabilia  will 
be  displayed  at  the  institute.  Situated 
nearby  will  be  a  public  reception  area. 

PROBLEM   BOLVINO   THROUGH   RESEARCH 

A  fund  will  be  established  to  make 
grants  to  faculty  and  advanced  students 
needing  support  for  research  projects  in 
public  policy  and'  planning.  The  fxmd 
also  will  support  the  development  of  ap- 
pUed  research  projects  for  local  ofBcials 
and  political  units. 

PUBUC    AITAIRS    PORUM 

Currently,  the  university  produces  and 
sponsors  a  weekly  fonun  on  public  tele- 
vision which  provides  an  indepth  anal- 
ysis of  major  public  Issues  by  key  policy- 
makers. Moneys  from  the  Institute  en- 
dowment will  help  support  the  continua- 
tion of  this  forum  and  expansion  of  its 
programing. 

As  I  noted  when  the  House  consid- 
ered this  legislation  in  February,  there 
is  ample  precedent  for  this  legislation.  I 
urge  my  colleagues  to  join  with  me  in 
supporting  the  motion  of  the  gentleman 
from  Michigan. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for  yield- 
ing. 

I  want  to  take  the  opportimlty  here 
first  to  thank  my  friend,  the  chairman 
of  the  subcommittee,  the  genUeman 
from  Michigan  (Mr.  Ford),  and  the 
ranking  minority  of  the  subcommittee, 
the  gentleman  from  Minnesota  (Mr. 
QuiE),  for  their  kindness  in  accepting 
the  language  which  was  added  by  the 
Senate  which  for  all  practical  purposes 
took  on  the  text  of  the  bUl,  H.R.  11000, 
which  I  had  introduced  here  in  the 
House.  Unfortunately,  there  was  not 
enough  time  for  a  hearing  on  my  pro- 
posal so  that  it  could  have  been  Included 
at  the  time  we  in  the  House  originally 
considered  this  bill  in  honor  of  Hubert 
H.  Humphrey. 

Mr.  Speaker,  I  think  it  is  very  appro- 
priate, now  that  we  have  the  two  tied 
together.  Both  Senator  Humphrey  and 
Senator  Dirksen  were  towering  llgures 
in  the  other  body.  They  were  leaders  in 
the  finest  sense  of  the  word.  Both  were 
regarded  as  ofiScial  spokesman  for  their 
parties  and  every  President  from  Roose- 
velt on  relied  heavily  on  their  advice. 
Both  were  eloquent  and  noted  for  their 
ability  to  speak  at  length.  They  were  at 
their  best  in  debate.  Both  were  witty  and 
never  at  a  loss  for  an  appropriate  anec- 
dote. 

Someone  asked  me  why  if  we  were 
honoring  both  men  we  should  have  only 
half  of  the  money  in  the  measure  for 
Dirksen  that  we  do  for  Hubert  H.  Hum- 
phrey. My  answer  to  that  question  quite 
frankly  is  that  if  both  men  were  sup- 
porting essentially  the  same  program  Ev 
Dlrksen's  solution  would  have  cost  the 


taxpayers  half  of  Hubert  Humphrey's 
solution. 

It  is  unfortunate  that  we  could  not 
have  the  two  men  here  to  debate  the 
merits  or  demerits  of  these  different  flg- 
lu-es.  They  would  have  us  In  stitches, 
I  am  sure. 

As  I  said,  Mr.  Speaker,  I  am  vei7 
happy  that  the  subcommittee  luts  seen 
fit  to  marry  the  two  proposals  together. 

Everett  McKlnley  Dirksen  was  elected 
eight  times  to  represent  the  people  of 
the  district  I  now  have  the  honor  of 
representing.  He  was  elected  U.S.  Sena- 
tor four  times.  He  always  remained  a 
man  who  never  forgot  the  basic  prin- 
ciples of  the  people  he  represented. 

That  Is  why  this  grant  of  $2.5  million 
to  the  Dirksen  Congressional  Leader- 
ship Research  Center  in  Pekin,  HI.  Is 
such  a  fitting  tribute  to  his  memory. 

The  Dirksen  Center  will  honor  the 
memory  of  the  Senator  in  a  way  he 
himself  would  heartily  approve.  As 
Dirksen  himself  envisioned  this  center, 
it  will  be  a  place  where  students  of  gov- 
ernment, political  science  and  of  his- 
tory, from  here  and  abroad,  will  come 
to  inquire,  to  leam,  to  understand,  and, 
hopefully,  to  be  inspired. 

The  institute  will  be  a  place  full  of 
life  and  energy  and  the  spirit  of  youth 
and  idealism,  a  spirit  Dirksen  never  lost 
throughout  his  Ufe.  Perhaps  most  im- 
portant. It  will  be  devoted  to  the  study 
of  politics  and  congressional  leader- 
ship in  particular,  two  subjects  about 
which  there  can  be  no  doubt  concerning 
his  expertness. 

The  center  got  its  seed  money  from 
the  estate  of  the  late  Senator,  when  he 
died  In  1969  and  an  endowment  was  es- 
tablished to  perpetuate  the  center  lo- 
cated in  Pekin,  111.  Approximately  $1.5 
million  has  been  raised  through  private 
fundralslng  to  date. 

The  long-range  goals  of  the  center 
are: 

To  serve  as  an  educational  Institution  .  .  . 
for  the  arts  and  sciences  of  American  politics 
and  American  government,  In  particular  the 
role  of  the  United  States  Congressional 
leadership. 

Current  activities  and  planning  for 
the  Dirksen  Center  include: 

Educational  programs  for  all  levels, 
from  secondary  to  post-gradaute,  in- 
cluding the  American  public  at  large; 

Timely  seminars  throughout  the 
United  States  on  current  public  policy 
Issues; 

Publications  and  other  projects  to  en- 
courage a  better  understanding  of  the 
Congress;  and 

Expansion  of  research  materials 
available  at  the  center  for  the  study  of 
Congress  and  congressional  leadership. 

If  Everett  Dirksen  were  here,  I  am 
certain  he  could  conclude  these  remarks 
with  some  typically  wry  and  witty  story 
and  that  he  would  leave  us  all  a  bit 
happier  and  a  bit  more  Informed  than 
we  were  before  he  spoke. 

He  was  unique  and  irreplaceable.  So 
I  just  want  to  express  my  thanks,  the 
thanks  of  the  people  of  the  18th  Con- 
gressional District  of  Illinois  and  the 
people  of  the  State  of  Illinois.  Although 
the  center  is  located  In  the  land  and 
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among  the  people  he  loved  and  knew 
best,  Ev  Dirksen  would,  I  am  sure,  want 
everyone  to  know  that  the  center  will 
serve  all  Americans  who  want  to  know 
more  about  the  way  we  govern  ourselves. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  assume  that  in  the 
flood  of  Federal  spending  that  this 
is  considered  only  a  small  droplet 
containing,  as  it  does,  about  $7  Ms  mil- 
lion. However,  Mr.  Speaker,  I  ob- 
jected to  the  consideration  of  this  bill 
originally  because  I  do  not  feel  it  is  an 
appropriate  form  of  remembrance  for 
any  national  figure.  I  know  that  some 
former  Presidents  have  had  Federal 
funding  used  to  finance  their  libraries. 
But  the  honor  bestowed  upon  them  is 
now  being  extended  to  Vice  Presidents 
and  Senators  and  on  and  on.  As  I  say,  I 
do  not  feel  it  is  the  proper  way  in  which 
to  honor  these  men.  I  believe  that  their 
public  careers  should  be  their  own 
monuments  rather  than  to  ask  the  pub- 
lic to  pick  up  the  cost  of  these  projects 
out  of  tax  dollars.  I  believe  that  this  does 
a  disservice  to  the  taxpayers.  Especially 
in  view  of  the  fact  that  when  the  legisla- 
tion was  originally  before  us  it  was  only 
for  the  former  Vice  President  Hubert  H. 
Humphrey.  Now  it  comes  back  from  the 
other  body  adding  $2y2  million  for 
the  Everett  McKinley  Dirksen  Congres- 
sional Leadership  Research  Center  in 
Pekin,  HI.,  a  classic  example  of  poUtical 
back  scratching.  I  suppose  another  grant 
such  as  this  does  not  greatly  affect  the 
Congress  of  the  United  States,  except 
for  its  significance  as  a  measure  of  your 
seriousness  in  fighting  inflation. 

We  were  told  that  this  was  to  be  the 
monument  to  Senator  Humphrey,  a 
grant  to  the  University  of  Minnesota. 
Now  I  notice  that  the  Committee  on 
House  Administration  has  reported  out 
the  Hubert  H.  Humphrey  Fellowship  in 
Social  and  Political  Affairs  that  we  will 
be  asked  to  vote  on  for  another  $1  mil- 
ion  for  spending.  Where  is  this  going 
going  to  end?  The  possibilities  are  al- 
most endless  in  which  the  taxpayers  will 
be  asked  to  fund  projects  for  every  de- 
ceased statesman.  I  think  it  is  inap- 
propriate. For  that  reason  I  oppose  the 
legislation. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  can  appreciate  the  con- 
cern expressed  by  the  gentleman  from 
Maryland.  I  regret  that  the  gentleman 
seems  to  miss  the  point  of  this  action  be- 
ing taken  by  the  House  and  the  action 
that  was  taken  by  the  other  body.  All  we 
are  talking  about  here  is  the  authoriza- 
tion of  an  expenditure  of  moneys  to  edu- 
cate young  Americans  and  to  do  that 
under  circumstances  that  will  honor  the 
people  who  for  many  years  respected  the 
need  for  the  Federal  (jovernment  to  sup- 
port education  and  the  need  for  the 
broadening  of  our  cultural  attainments 
in  this  country  by  the  use  of  Federal 
resources. 

This  is  not  a  new  procedure  from  the 
precedents  which  the  Members  can  find 
if  they  will  look  in  the  report  of  our  com- 
mittee, or  if  Members  review  the  list 


which  I  will  insert  at  this  point  in  the 
Record. 

Precedents:  The  Congress  has  authorized 
appropriations  for  memorials  to  several  out- 
staadlng  public  servants — Including  Presi- 
dents, Senators  and  Members  of  the  House 
of  Representatives. 

Allen  J.  EUender  Fellowship  Program 
(1972):  Fellowships  to  disadvantaged  sec- 
ondary school  students  and  their  teachers  to 
participate  in  a  Washington  public  affairs 
program  (Close-Up  Foundation).  Now  $1 
million  per  year. 

Grants  to  El.'wnhower  College  and  Raybxim 
Library  (1974) :  910  million  authorized. 

Authorizes  the  Secretary  of  the  Treasury 
to  give  one-tenth  of  all  moneys  derived  from 
the  sale  of  $1  proof  coins  (Elsenhower  Sliver 
Dollars)  to  the  Elsenhower  College  (provided 
that  the  Eisenhower  College  transfers  one- 
tenth  of  all  the  money  received  pursuant  to 
this  Act  to  the  Rayburn  Library  in  Texas) . 

Herbert  Hoover  Memorial  (1975) :  ($7  mil- 
lion.) 

To  establish  an  appropriate  memorial  to 
the  late  President  .  .  .  grants  to  the  Hoover 
Institution  on  War,  Revolution  and  Peace  at 
Stanford  University. 

Harry  S.  Truman  Memorial  Scholarship 
Act  (1975) :  $30  million  to  a  scholarship  fund 
for  "persons  who  denjonstrate  outstanding 
potential  for  and  who  plan  to  pursue  a  career 
in  public  service." 

Wayne  Morse  Chair  of  Law  and  Politics 
(1976) :  $500,000  to  pay  up  to  50  percent  of 
the  cost  of  establishing  the  chair  at  the  Uni- 
versity of  Oregon. 

For  instance,  the  Allen  J.  EUender 
fellowship  program,  which  includes  the 
Close-Up  Foundation  program  that 
many  of  the  people  here  on  the  floor 
have  participated  in.  Others  are  grants 
to  the  Eisenhower  College  and  to  the 
Rayburn  Library;  the  Herbert  Hoover 
Memorial,  some  $7  million;  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
which  is  a  $30  million  program:  the 
Wayne  Morse  Chair  of  Law  and  Politics: 
and  the  L.  B.  J.  intern  program.  None 
of  these  programs  are  for  the  purpose 
of  building  a  monument  or  buying  a 
piece  of  stone.  They  are  for  perpetuat- 
ing a  continuing  process  of  providing 
access  to  education  in  fine  institutions 
of  this  country  for  this  and  future  gen- 
erations of  Americans. 

Mr.  Speaker,  I  now  yield  to  the  senior 
gentleman  from  Minnesota  (Mr.  Eraser) 
such  time  as  he  may  consume. 

Mr.  FRASER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  to  authorize  funds  for  the  Hubert 
H.  Humphrey  Institute  of  PubUc  Affairs. 
This  institute  will  be  a  magnificent  mon- 
ument to  the  work  of  Hubert  Humphrey. 
During  the  last  months  of  his  life  he 
spoke  of  the  institute  as  one  of  his 
dreams.  This  new  effort  was  important 
to  him  because  it  would  help  prepare 
young  people  for  a  career  of  public  serv- 
ice. For  him  there  was  no  more  im- 
portant calling,  and  he  knew  that  the 
institute  would,  in  a  small  but  significant 
way,  help  our  democratic  society  func- 
tion more  effectively. 

I  can  think  of  no  better  way  to  per- 
petuate Hubert  Humphrey's  commit- 
ment to  social,  political,  and  economic 
justice  than  to  provide  a  strong  and 
permanent  foundation  for  this  impor- 
tant new  educational  institution  that 
will  bear  his  name. 


Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Nolan) . 

Mr.  NOLAN.  Mr.  Speaker,  I  first  want 
to  commend  our  colleague,  the  gentle- 
man from  Michigan  (Mr.  Ford)  for  his 
leadership  in  bringing  forth  this  legis- 
lation to  the  House. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  Hubert  Humphrey  never  sought  the 
kind  of  memorial  that  could  only  be 
visited  and  photographed.  He  never 
sought  the  kind  of  memorial  that  gains 
its  dignity  and  its  beauty  from  quiet.  On 
the  contrary,  Hubert  wanted  a  noisy 
memorial  full  of  people,  full  of  books, 
full  of  debate,  full  of  history,  and  full, 
also,  of  the  promise  of  this  country  and 
the  promise  of  our  people. 

He  sought,  in  short,  a  memorial  that 
epitomized  the  kind  of  individual  that  he 
himself  was:  devoted  to  education,  de- 
voted to  solutions,  and  devoted  to  young 
people  with  his  commitment  to  a  work- 
able, compassionate,  problem-solving, 
people-oriented  government. 

Before  he  was  a  politician  and  a 
statesman,  Hubert  was  a  teacher  and  an 
educator. 

He  never  gave  a  speech  without  at- 
taching a  litUe  lesson  to  it. 

If  there  was  something  to  leam,  Hu- 
bert tried  to  leam  it; 

If  there  was  something  to  teach,  Hu- 
bert  tried   to  teach  it. 

Almost  every  effort  he  made  in  public 
life  was  an  effort  to  help  someone  or 
encourage  someone  to  live  up  to  full  po- 
tential: to  contribute,  to  seek  solutions, 
to  exchange  ideas,  and  to  see  not  only 
the  kind  of  world  we  do  live  in,  but  to 
envision  and  build  the  kind  of  world  we 
ought  to  live  in. 

The  Humphrey  Institute  for  Public 
Affairs  and  the  Dirksen  Leadership  Re- 
search Center  continue  the  efforts,  the 
commitments,  the  vitality,  and  the 
promise  of  new  Hubert  Humphreys  and 
Everett  Dirksens,  individuals  with  the 
ability  not  only  to  make  history  in  Amer- 
ica and  throughout  the  world,  but  to 
foresee  it. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  this  legislation  overwhelmingly. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  thank  the 
genUeman,  and  I  commend  the  gentle- 
man for  his  efforts  and  leadership. 

It  is  truly  fitting  that  we  establish  the 
Hubert  H.  Humphrey  Institute  of  Public 
Affairs  at  the  University  of  Minnesota. 
I  say  this  not  just  because  I  represent 
Minnesota  or  because  Hubert  Humphrey 
was  my  colleague  and  friend. 

The  institute  stands  on  its  own  merits. 
It  is  being  established  in  tribute  to  the 
late  Senator,  but  its  reason  for  existence 
goes  beyond  that. 

The  institute  was  founded  to  "per- 
petuate the  innovative,  creative,  and  hu- 
mane approach  to  public  service  exempli- 
fied by  the  career  of  Senator  Hubert 
Humphrey,  and  to  be  a  center  for  the 
education,  stimulation,  and  recruitment 
of  bright  young  men  and  women  for 
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positions    in\publlc    and    community 
service." 

The  institute  will  be  unique.  It  is  for 
students  who  want  to  be  administrators 
and  legislators.  And  It  Is  structured  to 
meet  the  needs  of  our  changing  times 
and  changing  policies. 

The  lessons  that  Hubert  Humphrey 
taught  us  during  his  four  decades  of 
leadership  and  public  service — lessons  of 
decency,  Integrity,  courage,  and  compas- 
sion— will  help  form  the  basic  philosophy 
imderlylng  the  Institute's  curricula  and 
programs.  Hubert  Humphrey's  record,  his 
style,  his  optimistic  approach  to  the 
gigantic  problems  of  this  world,  will  pro- 
vide the  backdrop  against  which  these 
bright  young  men  and  women  who  attend 
the  Institute  will  learn  and  grow. 

We  need  the  Hubert  Humphrey  Insti- 
tute of  Public  Affairs  because  we  need  to 
continue  the  tradition  and  contributions 
that  marked  the  late  Senator's  life.  The 
good  that  will  come  from  this  institute 
benefits  not  Just  us,  but  nations  through- 
out the  world.  I  am  proud  to  speak  in 
behalf  of  the  institute  and  I  hope  you  will 
Join  me  in  supporting  this  country's  gift 
to  It. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  have  no  further  requests  for  time  and 
I  jrield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Ford)  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2452) ,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  d^nand  the  yeas  and  nays. 

The  yeas  and  najrs  were  ordered. 

The  SPEAKER^o  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONGRESSIONAL  RECORD— HOUSE 


April  18,  1978 


GENERAL  LEAVE 


tit.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  with 
respect  to  the  Senate  bill  (S.  2452) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  In  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following 
order: 

HJt.  8588  and  S.  2452,  on  which  the 
yeas  and  nays  were  ordered. 

The  Chair  wlU  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  vote  In  this  series. 


ESTABLISHINa  OFFICES  OF  INSPEC- 
TOR GENERAL 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8588,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  8588,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  Were — yeas  388,  nays  6, 
not  voting  40,  as  follows: 

[Boll  No.  229] 
YEAS — 388 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 


Cornell 

Comwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Doman 

Downey 

Drinan 

Diincan,  Oreg, 

Duncan,  Tenn.  Jacobs 

Eckhardt  Jenkins 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 


Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 

Harris 

Hatsha 

Hawkins 

Heckler 

Heftel 

Hightower 

HlUia 

HoUand 

HoUenbeck 

Holt 

Holtzman 

Horton 

Huckaby 

Hughes 

Hyde 

Icbord 

Ireland 


Boland 

Boiling 

Bonior 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 


English 

Erlenbom 

Ertel    ' 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Pindley 

Pish 

Fisher 

Fithian 

Fllppo 

Flood 

Plorlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 


Burton,  PhUlip  Frenzel 


Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Chlsholm 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 


Prey 

Puqua 

Oarcla 

Oaydoa 

Oephardt 

Oiaimo 

Gibbons 

Oilman 

Oinn 

Ollckman 

Gonzalez 

Ooodllng 

Oradiaon 

Orassley 

Green 

Gudger 

Guyer 

Hagedom 

HaU 


Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

KeUy 

Ketchum 

Keys 

KUdee 

Kindness 

Krebs 

LaPalce 

Lagomarsino 

Latta 

LeFante 

Leach 

Lederer 

Lehman 

Lent 

Le  vitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lou 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 


Matbls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler,  Calif. 

MUIer,  Ohio 

M)neta 

Mtnish 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael  Satterfleld 
Natcher  Sawyer 


Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

Quillen 

Rallsback 

Rangel 

Regijaa 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santini 

Sarasin 


Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

O'Brien 

Ottinger 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

PeUU 

Pickle 

PUte 

Poage 


Early 
Gore 


Alexander 
Ammerman 
Armstrong 
Aspln 
Bonker 
Burke,  Calif. 
Cavanaugh 
Clausen, 
DonH. 
Cochran 
Conyers 
Gorman      > 
Crane 
Dellunu 


Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shuster 

Bikes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

St  Germain 


Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Oilman 

Van  Deeriin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Tates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 
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Mr.  Whitley  with  Mr.  Conyers. 
Mr.  Alexander  with  Mr.  Tucker. 


NAYS— 6 

Jeffords  McKay 

Kostmayer         Panetta 

NOT  VOTING— 40 
Eilberg  Rodlno 

Evans,  Colo.       Rose 
Gammage 
Goldwater 
Hefner 
Howard 
Hubbard 
Jones,  N.C. 
Kazen 


Kemp 

Krueger 

Leggett 

MoUohan 

Rahall 


Runnels 

Ruppe 

Teague 

Thone 

Thornton 

Tucker 

Vander  jagt 

Walgren 

WhiOey 

WUson,  C.  H. 

Young,  Tex. 


The  Clerk  axmoimced  the  following 
pairs: 

Mr.  Howard  with  Mr.  Armstrong. 

Mrs.  Burke  of  California  with  Mr.  Vander 
Jagt. 

Mr.  Oammage  with  Mr.  Ruppe. 

Mr.  Walgren  with  Mr.  Goldwater. 

Mr.  Anunerman  with  Mr.  Hefner. 

lilr.  Dellums  with  Mr.  Evana  of  Colorado. 

Mr.  Krueger  with  Mr.  Aspln. 

Mr.  Thornton  with  Mr.  Bonker. 

Mr.  Rodlno  with  Mr.  Cavanaugh. 

Mr.  Rahall  with  Mr.  Kemp. 

Mr.  EUberg  with  Mr.  Leggett. 

Mr.  Kazen  with  Mr.  Don  H.  Clausen. 

Mr.  Teague  with  Mr.  Corman. 

Mr.  Runnels  with  Mr.  Hubbard. 

Mr.  Rose  with  Mr.  Cochran  of  Mlsslaslppl. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Crane. 

Mr.  Jones  of  North  Carolina  with  Mr.  Mol- 
lohan. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  reorganize  the  executive  branch 
of  the  Government  and  increase  its 
economy  and  efficiency  by  establishing 
Offtces  of  Inspector  General  within  the 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urban  Development,  the  In- 
terior, Labor,  and  Transportation,  and 
within  the  Commimity  Services  Admin- 
istration, the  Environmental  Protection 
Agency,  the  General  Services  Adminis- 
tration, the  National  Aeronautics  and 
Space  Administration,  the  Small  Busi- 
ness Administration,  and  the  Vetertms' 
Administration,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table.  

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi) .  Pursuant  to  the  provi- 
sions of  clause  3(b)  (3)  of  rule  XXVn, 
the  Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  caialr  has  postponed  further  proceed- 
ings.   

HUMPHREY   INSTITUTE   AND 
DIRKSEN  CENTER  KCT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Senate 
bill  S.  2452,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Ford) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  267,  nays  127, 
not  voting  40,  as  follows: 


Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fithian 
Flood 
Florio 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Gibbons 
Oilman 
Goldwater 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Hagedom 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hightower 
HUlU 
Holland 
HoUenbeck 
Horton 
Jeffords 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kemp 
KUdee 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Le  Fante 
Leach 
Lederer 
Lehman 
Lloyd,  Calif. 
Long,  La. 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
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YEAS— 267 

Abdnor 

Bonior 

Coleman 

Addabbo 

Bowen 

Collins,  ni. 

Akaka 

Brademas 

Conte 

Allen 

Breckinridge 

Corcoran 

Ambro 

Brodhead 

Cornell 

Anderson,  HI. 

Brooks 

Comwell 

Andrews,  N.C. 

Brown,  Calif. 

Cotter 

Andrews, 

Brown,  Mich. 

Coughlln 

N.Dak. 

Brown,  Ohio 

D'Amours 

Annunzlo 

BroyhUl     \ 

Danlelson 

Applegate 

Buchanan 

Davis 

Ashley 

Burgener 

de  la  Garza 

Baldus 

Burke,  Mass. 

Delaney 

Baucus 

Burllson.  Mo. 

Dent 

Beard,  R.I. 

Burton,  John 

Dicks 

Bedell 

Burton,  PhUllp  Dlggs 

Benjamin 

Byron 

Dodd 

Bennett 

Caputo 

Downey 

Blaggl 

Carney 

Drinan 

Bingham 

Carr 

Duncan,  Tenn. 

Blanchard 

Carter 

Early 

Blouln 

Cederberg 

Eckhardt 

BOggB 

Chlsholm 

Edgar 

Boland 

Clay 

Edwards,  Calif 

BoUlng 

Cohen 

Emery 

Anderson, 

Calif. 
Archer 
Ashbrook 
AuColn 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  Tenn. 
Bellenson 
BevUl 
Breaux 
Brlnkley 
Broomfleld 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
ChappeU 
Clawson,  Del 
Cleveland 
CoUins,  Tex. 
Conable 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dlngell 
Doman 
Edwards,  Ala. 
Edwards,  Okla. 


McFaU 

McHugh 

McKinney 

Madigan 

Mahon 

Markey 

Marks 

Marlenee 

Martin 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkiUskl 

MUler,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Mtirphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

PeUla 

Pickle 

PUce 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

PurseU 

Qule 

QuUlen 

Rahall 

RaUsback 

Rangel 

Regxila 

Reuss 

Rhodes 

NAYS— 127 

English 

Erlenbom 

Ertel 

Evans,  Qa. 

Fisher 

Fllppo 

Flowers 

Flynt 

Fountain 

Fowler 

Frey 

Gephardt 

Glalmo 

Glnn 

Ollckman 

Ooodllng 

Guyer 

HaU 

HamUton 

Hansen 

Harsha 

Heftel 

Bolt 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs         V 

Jenkins 

Jenrette 

Hasten 

Kelly 

Ketchum 

Keys 


Richmond 

Rlnaldo 

Roberts 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkovnkl 

Roybal 

Rupt>e 

Ryan 

Santini 

Sarasin 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Shipley 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

SpeUman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Treen 

Tsongas 

Udall 

UUman 

Van  Deeriin 

Vanik 

Vento 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

WUson,  Bob 

Wolff 

Wright 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferetti 


Kostmayer 

Latta 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

LuJan  . 

Luken 

McDonald 

McEwen 

McKay 

Maguire 

Mann 

Marriott 

MathU 

Mattox 

Mlkva 

MUford 

MUler,  Ohio 

Montgomery 

Moorhead, 

CaUf. 
Neal 
Nichols 
O'Brien 
Patten 
Quayle 
Risenboover 
Robinson 
Rudd 
Russo 
Satterfleld 
Scheuer 


Sharp 

Shuster 

Slkes 

Snyder 

Si>ence 

Stump 

Symms 

Taylor 


Trible 

Volkmer 

Waggonner 

Walker 

Walsh 

Watklns 

Whltten 

Wiggins 


WUson,  Tex. 

Winn 

Wlrtb 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 


NOT  VOnNO— M 


Alexander 
Ammerman 
Armstrong 
Aspln 
Bonker 
Burke,  Calif. 
Cavanaugh 
Clausen, 
DonH. 
Cochran 
Conyers' 
Corman 
Dellums 
Duncan,  Oreg. 


EUberg 

Evans,  Colo. 

Gammage 

Garcia 

Gonzalez 

Hefner 

Holtzman 

Howard 

Hubbard 

Jones,  N.C. 

Kazen 

Krueger 

Leggett 

MoUohan 


Bodino 

Rose 

Rousselot 

Runnels 

Teague 

Thone 

Thornton 

Tucker 

Vander  Jagt 

Walgren 

WblUey 

WUson,  C.  H. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
Mr.    Rodlno    with    Mr.    Jcmes    of    North 

Carolina. 

Mr.  Howard  with  Mr.  Whitley. 

Mrs.  Burke  of  California  with  Mr.  Alex- 
ander. 

Mr.  Oammage  with  Mr.  Thornton. 

Mr.  Dellums  with  Mr.  Walgren. 

Mr.  Ammerman  with  Mr.  Aspln. 

Mr.  Krueger  with  Mr.  MoUohan. 

Mr.  EUberg  with  Mr.  Garcia. 

Ms.  Holtzman  with  Mr.  Duncan  of  Oregon. 

Mr.  Teague  with  Mr.  Conyers. 

Mr.  Runnels  with  Mr.  Bonker. 

Mr.  Rose  with  Mr.  Leggett. 

Mr.  Hubbard  with  Mr.  Vander  Jagt. 

Mr.  Corman  with  Mr.  Tucker. 

lilr.  Gonzalez  with  Mr.  Charles  H.  WiUon 
of  California. 

Mr.  Hefner  with  Mr.  Don  H.  Claiisen. 

Mr.  Kazen  with  Mr.  Cavanaugh. 

Mr.  Cochran  of  Mississippi  with  Mr.  Arm- 
strong. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  m  to  read: 
"A  bill  to  authorize  funds  for  the  Hubert 
H.  Humphrey  Institute  of  Public  Affairs 
and  for  the  Everett  McKinley  Dlrksen 
Congressional  Leadership  Research 
Center." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  sdl  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  8588,  establishing  Offices 
of  the  Inspector  General. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR   COMMITTEE  ON 

RULES      TO      FILE      PRIVILEGED 

REPORT 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  a  privileged  report. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
Irom  California? 
There  was  no  objection. 


ZUNI  INDIANS  COURT  OP  CLAIMS 
CASE 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules  I  call  up 
House  Resolution  1126  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1126 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HH. 
3787)  to  direct  the  Secretary  of  the  Interior 
to  purchase  and  hold  certain  lands  in  trtist 
for  the  Zuni  Indian  Tribe  of  New  Mexico; 
to  confer  Jurisdiction  on  the  Court  of  Claims 
with  respect  to  land  claims  of  such  tribe; 
and  to  authorize  such  tribe  to  purchase  and 
exchange  lands  in  the  States  of  New  Mexico 
and  Arizona.  After  general  debate,  which 
■hall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  said  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
slderatlon  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
■haU  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit.  After  the  passage  of  H.R. 
3787,  the  Committee  on  Interior  and  In- 
sular Affairs  shall  be  discharged  from  the  fur- 
ther consideration  of  the  bill  S.  482,  and  it 
shall  then  be  in  order  in  the  House  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  insert  in  lieu  thereof 
the  provisions  contained  in  H.B.  3787  as 
passed  by  the  House. 

ITie  SPEAKER  pro  tempore.  The  gen- 
tleman from  CaUfomla  (Mr.  Sisk)  Is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  simple  1- 
hour  open  rule  dealing  with  a  problem 
In  New  Mexico  in  connection  with  the 
Zunl  Indians. 

Mr.  Speaker.  I  want  to  just  take  this 
opportunity  to  pay  a  special  tribute  to 
the  Ziml  Indian  Tribe  and  the  Zunl  peo- 
ple. Those  of  us  in  the  West  who  repre- 
sent national  forests  and  forest  areas 
throtighout  the  West  are  particularly  ap- 
preciative of  the  great  deeds  of  the  Zunl 
Indians.  They  are  probably  the  greatest 
fire  Jumpers  in  this  world.  We  use  them 
In  California  from  time  to  time  In  con- 
nection with  our  own  forest  flres.  They 
come  in  and  they  are  dropped  from  air- 
planes into  the  midst  of  areas  where  a 
flre  exists.  They  have  done  a  tremendous 
Job  in  forest  fireflghting  throughout  the 
years.  I  simply  want  to  take  this  oppor- 
tunity to  pay  tribute  to  them,  although 
I  do  not  represent  the  Zunl  Indian  Tribe, 
as  do  our  friends  the  representatives 
from  New  Mexico,  but  I  do  want  to  take 


this  opportunity  to  express  my  deep  ap- 
preciation for  the  great  contribution 
that  these  people  have  made  to  the  peo- 
ple in  the  western  part  of  our  Nation. 

Mr.  Speaker,  House  Resolution  1126 
provides  for  the  consideration  of  H.R. 
3787.  the  Zuni  Indians  Land  bill. 

This  is  a  simple,  open  rule  providing 
for  1  hour  of  general  debate  with  the 
time  equally  divided  and  controlled,  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  rule  further  provides  that  upon 
passage  of  H.R.  3787  the  Committee  on 
Interior  and  Insular  Affairs  will  be  dis- 
charged from  further  consideration  of 
the  bill,  S.  482.  the  Senate  companion 
measure.  It  shall  then  be  in  order  in  the 
House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  and  to 
insert  in  lieu  thereof  the  provisions  of 
H.R.  3787  as  passed  by  the  House. 

Mr.  Speaker,  H.R.  3787  seeks  to 
address  certain  problems  confronted  by 
the  Zunl  Indian  Tribe  of  New  Mexico. 
Basically  the  bill  does  two  things.  It 
direct  the  Secretary  of  Interior  to 
acquire,  through  purchase  or  ex- 
change, 618.41  acres  of  land  including 
the  Zunl  Salt  Lake  In  New 
Mexico  and  to  hold  the  land  in  trust 
for  the  Ziml  Indian  Tribe.  This  lake  is 
the  most  sacred  shrine  of  the  Zunl  In- 
dians and  plays  a  very  prominent  role 
in  the  present  religion  and  culture  of 
the  Zimi  people.  It  is  located  about  18 
miles  south  of  the  existing  reservation 
boundary.  The  Zunl  Indians  have  made 
repeated  efforts  to  purchase  the  lake  and 
have  recently  acquired  lease  rights  to 
the  area  from  the  State  of  New  Mexico 
which  holds  title  to  the  land. 

The  bill  also  provides  that  the  Zunl 
Indian  Tribe  may, file  any  claims  they 
Tnay  have  against  the  United  States 
In  the  U.S.  Court  of  Claims.  The  Zunl 
Indians  are  currently  prohibited  from 
filing  land  claims  in  court  because  they 
did  not  file  their  claims  by  1951.  the 
cutoff  date  mandated  by  the  Indian 
Claims  Commission  Act.  Until  recently 
the  Zuni  Indians  were  legally  represented 
by  the  Bureau  of  Indian  Affairs.  Due  to 
certain  misunderstandings,  the  tribe, 
apparently,  was  not  aware  of  rights  to 
file  land  claims  with  the  Indian  Claims 
Commission  during  the  appropriate 
time  frame.  This  bill  simply  allows  the 
Zimi  Indians  to  go  to  court  to  pursue 
their  claims. 

Mr.  Speaker,  again  I  say.  although  I 
do  not  represent  the  Zunl  Indians,  I  am 
aware,  as  are  many  of  my  western  col- 
leagues, of  their  very  fine  reputation  as 
firefighters.  The  Zunl  Indians  are  re- 
nowned for  their  bravery  in  parachut- 
ing into  forest  flres  to  put  out  hot  spots. 
The  Zuni  Indians  are  owed  a  debt  of 
gratitude  by  all  of  us  for  the  valiant 
service  they  have  performed  over  the 
years  in  helping  to  protect  our  national 
forest  resources. 

Mr.  Speaker,  H.R.  3787  is  a  bill 
worthy  of  consideration  by  this  House, 
and  I  would  urge  my  colleagues  to  adopt 
House  Resolution  1126  so  that  we  might 
begin  deliberations  on  this  matter. 


Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  1-hour,  open 
rule  allowing  consideration  of  HJl. 
3787,  legislation  involving  the  Zuni 
Indian  Tribe  of  New  Mexico.  The  rule 
also  provides  that  after  passage  of  this 
bill,  the  Interior  and  Insular  Affairs  Com- 
mittee is  discharged  from  further  consid- 
eration of  S.  482;  It  will  be  in  order  to 
move  to  strike  the  Senate  language 
therein  and  substitute  the  text  of  H.R. 
3787  as  passed  by  the  House. 

As  reported.  H.R.  3787  directs  the  Sec- 
retary of  the  Interior  to  acquire,  either 
through  purchase  or  exchange,  from  the 
State  of  New  Mexico  approximately  618 
acres  of  land  which  encloses  the  Zuni 
Salt  Lake,  the  most  sacred  shrine  of  the 
Zunl  Tribe.  Title  to  the  lands  Is  to  be 
taken  by  the  United  States  and  held  in 
trust  for  the  benefit  of  the  Zuni  Indians. 
In  addition,  the  bill  confers  jurisdiction 
on  the  U.S.  Court  of  Claims  to  hear  and 
render  judgment  on  land  claims  arising 
prior  to  August  13,  1946,  which  the  tribe 
has  against  the  United  States.  Any  award 
made  by  the  Indian  Claims  Commission 
with  respect  to  these  lands  located  in  New 
Mexico  and  Arizona  Is  not  to  be  consid- 
ered as  a  defense,  estoppel,  or  setoff  to 
these  claims. 

The  cost  of  acquiring  the  618  acres  out- 
right is  estimated  at  $30,000.  If  there  Is 
an  exchange,  no  budget  impact  will  occur. 
The  costs  of  the  land  claims  Is  dependent 
upon  the  judgment  of  the  court. 

I  know  of  no  objection  to  the  passage 
of  this  rule. 

Mr.  SISK.  Mr.  Speaker,  I  have  no  re- 
quests for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3787)  to  direct  the  Sec- 
retary of  the  Interior  to  purchase  and 
hold  certain  lands  in  trust  for  the  Zunl 
Indian  Tribe  of  New  Mexico;  to  confer 
jurisdiction  on  the  Court  of  Claims  with 
respect  to  land  claims  of  such  tribe;  and 
to  authorize  such  tribe  to  purchase  and 
exchange  lands  in  the  States  of  New 
Mexico  and  Arizona. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Wyoming   (Mr.  Ron- 

CALIO) . 

The  motion  was  agreed  to. 

IM    THE   COMMrrTEI    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  3787,  with  Mr. 
Pease  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wyoming  (Mr.  Ron- 
cALio)  will  be  recognized  for  30  min- 
and  the  gentleman  from  Colorado  (Mr. 
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Johnson)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  3787  provides  for 
the  acquisition  of  certain  lands  of  re- 
ligious significance  to  the  Zuni  Indian 
Tribe  and  for  the  filing  of  Zuni  land 
claims  against  the  United  States. 

Section  1  of  the  bill  directs  the  Secre- 
tary of  the  Interior  to  acquire  for  the 
Zuni  Tribe  600  acres  of  land  in  New  Mex- 
ico surrounding  and  containing  the  Zimi 
Salt  Lake.  The  lake  is  a  sacred,  religious 
shrine  of  the  Zuni  traditional  religion, 
but  was  excluded  from  the  Zuni  Reserva- 
tion. The  land  is  currently  in  the  owner- 
ship of  the  State  of  New  Mexico  which  is 
wiUing  to  sell  or  exchange  the  land. 

The  lands  were  leased  by  the  State  for 
development  as  a  salt  mine.  This  desecra- 
tion of  the  shrine  was  an  affront  to  the 
Zuni  who  have  continuously  sought  to 
recover  ownership  of  the  lake.  Recently, 
the  tribe  paid  $250,000  for  the  lease 
rights  to  the  lake  to  prevent  further 
desecration.  The  appraised  value  of  the 
land  itself  is  only  $30,000.  This  bill  pro- 
vides for  the  acquisition  of  the  lake  to 
prevent  any  possibility  of  further  des- 
ecration and  to  secure  to  the  Zunl 
their  right  to  religious  worship. 

Section  2  of  the  bill  authorizes  the 
Zuni  Indian  Tribe  to  file  its  land  claims 
against  the  United  States  with  the  Court 
of  Claims  notwithstanding  the  limitation 
contained  in  the  Indian  Claims  Commis- 
sion Act  of  1946. 

Mr.  Chairman,  as  I  stated  to  the  Rules 
Committee  on  two  occasions,  it  is  not  the 
intent  of  the  Interior  Committee  to  up- 
set the  imderlying  policy  of  the  Indian 
Claims  Commission  Act  to  bring  to  an 
end  these  old  land  claims  of  the  Indian 
tribes.  Nor  is  it  our  poUcy  to  reopen  the 
floodgates  to  these  kind  of  claims. 

There  are  only  a  few  claims  remain- 
ing. It  is  the  committee's  poUcy  to  re- 
view each  of  these  requests  on  an  in- 
dividual basis  and  on  their  individual 
merits.  Where  we  find  that  the  failure  to 
timely  file  was  clearly  not  the  fault  of  the 
tribe;  where  an  outside  factor  contrib- 
uted to  that  failure;  and  where  a  denial 
of  permission  to  file  would  be  a  denial  of 
elementary  justice,  we  will  recommend 
an  exception. 

The  committee  strongly  feels  that  these 
factors  are  present  in  the  Zunl  case. 

The  committee  report  sets  the  csise  out 
in  detail  and  I  will  only  stress  the  cen- 
tral point  in  our  decision. 

Recognizing  that  many  Indian  tribes 
of  that  day  were  relatively  imsophisti- 
cated  in  these  matters.  Congress  imposed 
a  positive  burden  on  the  Commission  and 
the  Bureau  of  Indian  Affairs  to  notify 
the  tribes  of  the  provisions  of  the  act 
and  to  advise  them  of  their  rights. 

Dociunents  submitted  to  the  subcom- 
mittee and  testimony  taken  not  only 
show  that  the  BIA  agency  superintend- 
ent failed  in  this  positive  duty,  but 
actually  prepared  a  letter  for  the  signa- 
ture of  the  Zunl  chief  denying  any 
knowledge  of  claims  against  the  United 
States. 


Mr.  Chairman,  this  default  is  even 
more  inexcusable  when  you  realize  that 
the  Zuni  people  and  their  leaders,  at  that 
time,  were  not  organized;  had  no  em- 
ployees or  staff  of  their  own;  had  no 
legal  counsel;  were  illiterate  in  English; 
and  were  entirely  dependent  upon  the 
Bureau  of  Indian  Affairs  for  advice  and 
assistance. 

There  is  a  section  3  which  the  com- 
mittee recommends  be  stricken.  I  will 
offer  that  amendment  and  another  com- 
mittee amendment  at  the  appropriate 
time. 

Mr.  Chairman,  I  urge  passage  of  the 
bill,  as  amended. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  New  Mexico 
(Mr.  LujAN) . 

Mr.  LUJAN.  Mr.  Chairman,  I  might 
inform  the  Members  that  this  bill  has 
already  been  passed  by  the  Senate.  Of 
course,  it  is  awaiting  House  action. 

Mr.  Chairman,  this  bill  would  accom- 
plish two  objectives  of  genuine  impor- 
tance to  the  Zuni  Indian  Tribe  of  New 
Mexico: 

First,  it  would  direct  the  Secretary  of 
the  Interior  to  obtain  by  land  trade 
with  the  State  of  New  Mexico  618 
acres  upon  which  is  located  the  Zuni 
Salt  Lake,  the  most  sacred  shrine 
of  the  Zunl  people.  Though  there  is  min- 
imal commercial  value  to  the  desert  land 
involved — approximately  $30,000 — New 
Mexico  law  prohibits  the  State  fr<Mn  sell- 
ing land  to  anyone  but  permits  land 
transfers  to  the  Federal  Government. 
Hence,  the  shrine  legally  lost  by  the 
tribe  many  years  ago,  but  cared  for  by 
them  ever  since,  can  only  be  restored  to 
the  tribe  by  Federal  action. 

Second,  the  legislation  would  permit 
the  Indian  tribe  to  file  with  the  U.S. 
Court  of  Claims  for  compensation  for 
land  lost  due  to  the  Federal  Govern- 
ment's failure  to  protect  them  in  their 
ownership.  The  filing  deadline  under  the 
Indian  Claims  Act  expired  in  1951. 

In  hearings  before  the  House  Indian 
Affairs  Subcommittee  in  1976  and  again 
in  1977.  and  before  the  Senate  in  1976, 
the  Zunis  set  forth  convincing  evidence 
which  I  strongly  believe  justifies  this 
waiver  of  the  statute.  It  is  clear  to  me 
that  the  Bureau  of  Indian  Affairs  not 
only  failed  to  perform  its  trustee  obliga- 
tion to  the  tribe,  but  there  is  a  clear  In- 
ference in  the  evidence  that  the  local 
BIA  agents  misled  the  tribe  as  to  their 
rights  and  their  obligations  to  act  to 
protect  their  interests  before  a  deadline. 
As  a  consequence,  no  claim  was  ever 
filed. 

According  to  the  Bureau  of  Indian  Af- 
fairs in  testimony  offered  by  the  Ford 
Interior  Department  in  1976  and  the 
Carter  Interior  Department  in  1977,  this 
case  is  imique  among  possible  other 
claimants  because  of  the  evidence  of  BIA 
trusteeship  failure.  The  Interior  Depart- 
ment testified  this  past  June  in  favor  of 
passage  of  this  legislation,  urging  that 
the  Zunis  be  authorized  to  file  their  land 
claim. 

This  claim  would  be  adjudicated  by 
the  court  of  claims  with  any  eventual  re- 
covery dependent  on  the  affirmative  case 


of  aboriginal  ownership  which  the  tribe 
could  prove,  on  the.  same  basis  on  which 
other  tribes  who  filed  in  a  timely  man- 
ner have  made  claims  before  the  Indian 
Claims  Commission. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

Mr.  Chairman,  I  think  the  only  ques- 
tion to  which  we  should  alert  the  Mem- 
bers of  this  body  about  which  there  is  any 
disagreement  on  this  subject  is  the  ex- 
tension of  time  on  this  claim.  All  claims 
were  to  be  filed  by  1951.  We  are  not  par- 
ticularly setting  a  precedent  in  granting 
an  extension  of  3  years  for  the  Zunis  be- 
cause these  are  unique  circumstances 
and  we  do  not  know  of  them  having  been 
repeated  elsewhere.  There  are,  however, 
perhaps  somewhere  between  10  to  15 
other  claims  of  various  Indian  tribes, 
we  do  not  know  exactly  how  many,  that 
might  wish  to  come  In  and  ask  for  an 
extension  of  time  to  file  long  past  the 
1951  filing  deadline. 

Those  of  us  who  have  had  some  ex- 
perience with  this  particular  problem 
perhaps  are  biased.  Perhaps  we  are  not 
as  objective  as  we  should  be;  but  it  seems 
to  me  that  those  extensions  which  we 
have  brought  to  the  fioor  of  the  House, 
the  first  was  the  Wichitas  and  the  Zunis 
are  the  second  one,  are  justified  by  their 
own  pecuhar  circumstances. 

I  do  not  wish  to  speak  for  the  chair- 
man of  the  subcommittee  or  anyone 
else  on  this  side  of  the  aisle,  but  when 
facts  are  brought  to  our  attention  as  in 
the  cases  of  the  Wichitas  and  the  Zunis. 
I  believe  justice  to  the  tribes  involved 
should  be  our  first  consideration.  We 
may  have  another  10  to  15  claims  for  ex- 
tensions and  I  think  they  should 
be  considered  on  a  case-by-case 
basis.  I  realize  that  the  deadline  for 
filing  was  1951,  27  years  ago,  but  we  must 
not  allow  the  current  anti-Indian  bias  to 
prevent  us  from  seeing  that  the  intent 
of  the  act  of  1946  be  carried  out.  The 
intent  of  the  act  was  to  compensate 
tribes  for  the  violent  taking  of  their 
lands,  and  once  and  for  all  extinguish 
all  aboriginal  claims.  It  was  a  worthy 
aim,  and  we  are  In  the  process  of  achiev- 
ing It;  but  we  have  not  achieved  It  yet. 
There  may  be  some  other  justifiable 
claims  and  there  may  not.  I  cannot  as- 
sure Members  on  that  point,  I  am  urging 
that  we  pass  this  bill  to  see  that  the  Zunis 
receive  a  hearing  to  which  they  are  en- 
titled, and  approach  any  future  claims 
by  other  tribes  with  open  minds  not  be- 
fuddled by  the  prejudice  and  dona- 
goguery  which  Is  presently  prominent  in 
discussion  of  Indian  affairs. 

In  other  words,  as  each  tribe  presents 
Its  claim,  we  should  consider  it  indivld- 
uaUy.  not  with  regard  to  either  this 
treatment  or  the  treatment  of  the  Wich- 
itas as  being  a  precedent  which  is  bind- 
ing on  any  subsequent  clatai?  that  might 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time.  ^^  ,       _     _ 

Mr    RONCALIO.    Mr.    Chairman.    I 
yield  myself  such  time  as  I  may  con- 
Mr  Chairman,  I  would  like  to  take  an 
additional  minute  or  two  to  state  for 


10414 


CONGRESSIONAL  RECORD— HOUSE 


April  18,  1978 


the  record  my  fxirther  support  of  the 
bill,  reinforcing  the  support  of  my  col- 
league, the  gentleman  from  Colorado 
(Mr.  Johnson)  . 

There  is  nothing  in  the  record  that 
would  indicate  that  the  superintendent 
of  the  agency  did  anything  to  promul- 
gate or  make  icnown  the  contents  of  the 
Indian  Claims  Commission  Act  to  the 
Zuni  people.  In  fact,  there  are  affidavits 
in  the  hearings  before  the  subcommittee 
ttiat  indicate  there  never  were  any  pub- 
lic meetings  held  to  discuss  the  Indian 
Claims  Conunlssion  Act  and  that  the 
content  of  the  letter  from  the  Indian 
Claims  Commission  was  never  made 
public,  translated  or  otherwise  made 
known  to  the  Governor,  the  tribal  coun- 
cil, or  to  the  people  in  general. 

The  record  further  indicates  that  offi- 
cials of  the  BIA  having  Jurisdiction  over 
the  Zuni  Tribe  prepared  a  letter  for  the 
Governor's  signature  vRierein  the  Gov- 
ernor had  no  Icnowledge  of  any  claim 
which  the  Zuni  Tribe  may  have  had 
against  the  United  States. 

The  Governor  who  signed  the  letter 
stated  In  an  affidavit  that  when  he 
signed  the  letter  denying  knowledge  of 
the  claims,  he  did  not  know  what  he  was 
signing  but  assumed  that  it  had  some- 
thing to  do  with  the  Homestead  Act.  The 
prepared  letter  was  then  forwarded  to 
the  Indian  Claims  Commission. 

It  should  be  noted  that  other  than  the 
Bureau  of  Indian  Affairs,  the  Zuni  Tribe 
had  no  offices,  no  emplojrees,  no  tribal 
counsel,  nor  any  other  person  in  a  posi- 
tion to  provide  it  with  information  about 
the  Indian  Claims  Commission  Act,  and 
It  Ul-behooves  the  guardian  to  benefit 
from  a  transaction  which  has  been  done 
as  a  violation  of  a  stated  trust  responsi- 
biUty,  not  only  on  the  part  of  the  super- 
intendent of  the  Zuni  people  but  in  fsu:t 
by  the  people  of  America,  as  it  related  to 
any  amount  of  acreage. 

So,  Mr.  Chairman,  I  urge  the  adop- 
tion of  H.H.  3787. 

•  Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
te  suroort  of  H.R.  3787  which  provides 
nr  thu  acquisition  or  trade  with  the  State 
of  New  Mexico  of  618  acres  of  an  area 
of  "historical  and  religious"  significance 
to  the  Zuni  Indian  Tribe  known  as  "Salt 
Mother,"  to  be  held  in  trust  for  the  tribe. 

This  legislation  also  provides  the  fol- 
lowing: A  3 -year  time  limit  for  the  Zuni 
Indians  to  assert  their  claim  before  the 
Indian  Claims  Commission,  and  confers 
Jurisdiction  for  the  court  of  claims. 

This  legislation  recognizes  past  injus- 
tices and  the  efforts  we  must  make  to 
correct  them.  Taking  all  aspects  of  this 
bill  into  consideration,  I  feel  my  affirma- 
tive support  shows  compassion  for  the 
Zuni  Indian  Tribe  at  an  extremely 
nominal  cost  to  the  American  taxpayer.* 

Mr.  RONCALIO.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

HJl.   3787 
Be  it  enacted  by  the  Senate  and  House  of 
Hejtre»entatioe$   of   the    United    States    of 


America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  (hereinafter  In  this 
Act  referred  to  as  the  "Secretary")  shall  ac- 
quire, through  purchase  or  exchange,  the 
lands  described  in  subsection  (b). 

(b)  The  lands  to  be  acquired  under  sub- 
section (a)  are  lands  In  the  State  of  New 
Mexico  upon  which  the  Zuni  Salt  Lake  Is 
located  and  which  are  more  particularly  de- 
scribed as  follows:  Lots  3  and  4,  east  half 
southwest  quarter,  west  half  southeast  quar- 
ter, section  30,  township  3  north,  range  18 
west,  lots  1  and  2,  east  half  northwest  quar- 
ter, west  half  northeast  quarter,  section  31, 
township  3  north,  range  18  west,  southeast 
quarter  southeast  quarter,  section  25,  and 
east  half  northeast  quarter,  section  36,  town- 
ship 3  north,  range  19  west,  all  of  the  New 
Mexico  principal  meridian.  New  Mexico,  con- 
taining approximately  618.41  acres,  more  or 
less. 

(c)  Title  to  the  lands  to  be  acquired  under 
subsection  <a)  shall  be  taken  and  held  In 
trust  In  the  name  of  the  United  States  for 
the  benefit  of  the  Zuni  Indian  Tribe  of  New 
Mexico  (hereinafter  In  this  Act  referred  to 
as  the  "tribe"),  and  such  lands  shall  be  ex- 
empt from  State  and  local  taxation. 

Sec.  3.  (a)  Notwithstanding  sections  3401 
and  3501  of  title  28,  United  States  Code,  and 
section  12  of  the  Act  of  August  13,  1946  (60 
Stat.  1052;  25  UB.C.  70k).  jurisdiction  Is 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  hear,  determine,  and  ren- 
der Judgment  on  any  claims  of  the  tribe 
against  the  United  States  with  respect  to  any 
lands  or  Interests  therein  in  the  State  of  New 
Mexico  or  the  State  of  Arizona  held  by  abo- 
riginal title  otherwise,  which  were  acquired 
from  the  tribe  without  payment  of  adequate 
compensation  by  the  United  States.  Such 
jurisdiction  is  conferred  notwithstanding 
any  failure  of  the  tribe  to  exhaust  any 
available  administrative  remedies.  Any 
party  to  any  action  imder  this  subsection 
shall  have  the  right  to  have  any  final  deci- 
sion of  the  Court  of  Claims  reviewed  by  ap- 
peal to  the  Supreme  Court  of  the  United 
States. 

(b)(1)  Any  award  ntade  to  any  Indian  tribe 
other  than  the  Zuni  Indian  Tribe  of  New 
Mexico  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act,  under  any  Judgment 
of  the  Indian  Claims  Commission  or  any 
other  authority,  with  respect  to  any  lands 
that  are  the  subject  of  a  claim  submitted  by 
the  tribe  under  subsection  (a)  shall  not  be 
considered  as  a  defense,  estoppel,  or  setoff  to 
such  claim,  and  shall  not  otherwise  affect  the 
entitlement  to,  or  amount  of,  any  relief  with 
respect  to  such  claim. 

(b)  (2)  Any  award  made  to  the  tribe  pur- 
suant to  subsection  (a)  shall  not  be  consid- 
ered as  a  defense,  estoppel,  or  setoff  to  the 
claims  pending  before  the  Indian  Claims 
Commission  on  the  date  of  the  enactment 
of  this  Act  In  docket  196  (filed  August  3, 
1951)  and  docket  229  (filed  Augtist  8,  1961), 
and  shall  not  otherwise  affect  the  entitle- 
ment to,  or  amount  of,  any  reUef  with  re- 
spect to  such  claims. 

Sxc.  3.  (a)  For  purposes  of  making  addi- 
tions to  the  Ziml  Indian  Reservation,  the 
tribe  may,  subject  to  approval  by  the  Sec- 
retary, purchase  or  otherwise  acquire  any 
lands  within  the  State  of  New  Mexico  or  the 
State  of  Arizona  which  are  contiguous  to 
such  reservation. 

(b)  The  tribe  may,  subject  to  approval  by 
the  Secretary,  exchange  any  lands  held  by 
such  tribe  which  are  not  contiguous  to  the 
Ziml  Indian  Reservation  for  lands  of  equal 
or  comparable  value  held  by  any  person,  any 
State,  any  agency  or  political  subdivision  of 
a  State,  or  any  agency  or  department  of  the 
United  States. 

(c)  Title  to  any  lands  which  are — 


(1)  acquired  by  the  tribe  under  subsection 
(a),  or 

(3)  acquired  by  the  tribe  under  subsection 
(b)  and  which  are  contiguous  to  the  Zuni 
Indian  Reservation,  shall  be  taken  and  held 
In  trust  In  the  name  of  the  United  States  for 
the  benefit  of  the  tribe.  Any  such  lands  shall 
b3  considered  for  all  purposes  as  part  of  such 
reservation,  and  shaU  be  exempt  from  State 
and  local  taxation. 

(d)  Title  to  any  lands  acqiilred  by  the 
tribe  under  subsection  (b)  which  are  not 
contiguous  to  the  Zuni  Indian  Reservation 
shall  be  held  In  the  name  of  the  tribe. 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  from  the  gentlemsm  from 
Wyoming? 

There  was  no  objection. 

COMMRTEE   AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  line  17 
through  page  3,  Une  6,  strike  the  present 
text  and  Insert  in  lieu  thereof  the  following: 

Sec.  2.  (a)  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Act  of  Augiist  13,  1946  (60 
Stat.  1052;  26  U.S.C.  70Ac),  jurisdiction  U 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  hear,  determine,  and 
render  judgment  on  any  claims  of  the  Zuni 
Indian  Tribe  of  New  Mexico  against  the 
United  States  with  respect  to  any  lands  or 
Interests  therein  in  the  State  of  New  Mexico 
or  the  State  of  Arizona  held  by  aboriginal 
title  or  otherwise  which  were  acquired  from 
the  tribe  without  payment  of  adequate  com- 
pensation by  the  United  States:  Provided, 
That  Jurisdiction  is  conferred  only  with  re- 
spect to  claims  accruing  on  or  before 
August  13,  1946,  and  all  such  claims  must  be 
filed  within  three  years  after  approval  of  this 
Act.  Such  jurisdiction  Is  conferred  notwith- 
standing any  failure  of  the  tribe  to  exhaust 
any  available  administrative  remedies. 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent: 
that  both  committee  amendments  be 
considered  as  read,  primed  In  the  Recoro. 
and  that  the  committer  amendments  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  obiectlon  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

The  remaining  committee  amendment 
is  as  follows: 

Committee  amendment:  Page  4,  line  14 
through  page  6,  Une  12,  strike  all  of  section  3. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Pease,  Chairman  of  the  CcHnmlttee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(HJl.  3787)  to  direct  the  Secretary  of  the 
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Interior  to  purchase  and  hold  certain 
lands  in  trust  for  the  Zuni  Indian  Tribe 
of  New  Mexico;  to  confer  Jurisdiction  on 
the  Court  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and  to  authorize 
such  tribe  to  purchase  and  exchange 
lands  In  the  States  of  New  Mexico  and 
Arizona,  pursuant  to  House  Resolution 
1126,  he  reported  the  bill  back  to  the 
House  vrlth  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HILLIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  347,  nays  48, 
not  voting  39,  as  follows: 


(Roll  No.  231] 
YEAS— 847 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BeviU 
Biaggl 
Bingham 
Blanchard 
Hoggs 
Boland 
Bonlor 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 

Burion,  John 


Burton.  Phillip 

Byron 

Caputo 

Carney 

Carter 

Cederberg 

Chappell 

Chisholm 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Com  well 

Cotter 

Coughlin 

Crane 

D'Amours 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Dickinson 

Dlggs 

Dlngell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Btoery 

English 

Erlenborn 

Ertel 

Evans,  Ga. 


Evans,  Ind. 

Pary 

Fascell 

Pish 

Plsher 

Flthlan 

Fllppo 

Flood 

Florio 

Flowers 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Prey 

Fuqua 

Oarcia 

Qaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Olnn 

Gllckman 

Ooldwater 

Gonzalez 

Gore 

Grassley 

Green 

Gudger 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hlghtower 

HUlls 

Holland 

Hollenbeck 

Holt 

Holtzman 

Huckaby 


Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kemp 

Keys 

KUdee 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

MltcheU,  Md. 

MltcheU,  N.Y 


Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

NU 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 
Pressler 

Preyer 
Price 

Pritchard 

Pursell 

Quayle 

Qule 

QulUen 

RahaU 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 
.    Schroeder 

NAYS— 48 


Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shuster 

Bikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Bpellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Teague 

Thompson 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanlk 
Vento 

Volkmer 
Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Allen 

Archer 

Ashbrook 

AuColn 

Badham 

Bauman 

Burke,  Fla. 

Butler 

Carr 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Devlne 

Dicks 

Duncan,  Oreg. 

Evans,  Del. 

Fenwlck 


Ammerman 
Aspln 
Blouln 
Boiling 
Bonker 
Burke,  Calif. 
Cavanaugh 
Clausen, 
DonH. 
Cochran 
Conyers 
Dell  urns 
Eckhardt 
Ellberg 


Meeds 
Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Roberts 
Rousselot 
Rudd 
Satterfleld 
Skelton 
Snyder 
Stangeland 
St\imp 
Taylor 
Wiggins 
Wydler 


Plndley 
Foley 
Ooodllng 
Oradlson 
Ouyer 
Hammer- 
schmldt 
Hansen 
Harsha 
Hughes 
Ichord 
Kelly 
Ketchum 
Kindness 
McCormack 
McDonald 
Mazzoli 

NOT  VOTING— 39 
Evans,  Colo.        Rogers 
Flynt 

Ford,  Mich. 
Gammage 
Hefner 
Horton 
Howard 
Hubbard 
Jones,  N.C. 
Kazen 
Krueger 
Leggett 
Rallsback 
Rodlno 


Rose 

Runnels 

Thone 

Thornton 

Tucker 

Vander  Jagt 

Waggonner 

Walgren 

Whitley 

WUson,  C.  H. 

Young,  Tex. 


The  Cleric  announced  the  following 
pairs: 

B<r.  Howard  with  Mr.  Aspln. 
Mr.  Rodlno  with  Mr.  Blouln. 
Mrs.     Burke     of     Oallfomla     wltti     Mr. 
Cavanaugh. 
Mr.  Oammage  with  Mr.  Conyers. 
Mr.  DeUums  with  Mr.  Eckhardt. 
Mr.  Ammerman  with  Mr.  Thornton. 
Mr.  Krueger  with  Mr.  Charles  H.  Wllaon  of 
California. 
Mr.  Ellberg  with  Mr.  BaUsback. 
Mr.  Runnels  with  Mr.  Leggett. 
Mr.  Rose  with  Mr.  Bonker. 
Mr.   Jones   of   North   Carolina   with  Ut. 
Hubbard. 
Mr.  Whitley  with  Mr.  Evans  of  Colorado. 
Mr.   Waggonner   with   Mr.   Rogers. 
Mr.   Kazen   with   Mr.   Don   H.   Clausen. 
Mr.  Hefner  with  Mr.  Walgren. 
Mr.  Ford  of  Michigan  with  Mr.  Horton. 
Mr.  Plynt  with  Mr.  Vander  Jagt. 
Mr.     Tucker     with     Mr.     Cochran     of 
Mississippi. 

Mr.  DUNCAN  of  Oregon  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  MAHON  changed  his  vote  from 
"nay"  to  "yea." 
So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  direct  the  Secretary  of  the 
Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  Zuni  Indian  Tribe 
of  New  Mexico,  and  to  confer  Jurisdic- 
tion on  the  Court  of  Claims  with  respect 
to  land  claims  of  such  tribe.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1126,  the 
Committee  on  Interior  and  Insular  Af- 
fairs Is  discharged  from  the  further  con- 
sideration of  the  Senate  biU  (S.  482)  to 
direct  the  Secretary  of  the  Interior  to 
purchase  and  hold  certain  lands  in  trust 
for  the  Zuni  Indian  Tribe  of  New  Mex- 
ico; to  confer  Jurisdiction  on  the  Court 
of  cnaims  with  respect  to  land  claims  of 
such  tribe;  and  to  authorize  such  tribe 
to  purchase  and  exchange  lands  In  the 
States  of  New  Mexico  and  Arizona. 

The  cnerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFHIED   BT    MR.  EOKCALIO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  RoNCALio  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  Senate  bill,  S.  482, 
and  to  Insert  In  lieu  thereof  the  provtolons 
of  HJl.  3787,  as  passed  by  the  House,  M 
foUows: 

That  (a)  the  Secretary  of  the  Interior  (here- 
'"^Inafter  In  this  Act  referred  to  as  the  "Secre- 
tary")   shall   acquire,  through  purchase  or 
exchange,  the  lands  described  in  subsection 

(b)  The  lands  to  be  acquired  \mder  sub- 
■ectlon  (a)  are  lands  In  the  State  of  New 
Mexico  upon  which  the  Zuni  Salt  Lake  Is  lo- 
cated and  which  are  more  particularly  de- 
scribed as  foUows:  Lots  3  and  4,  east  hall 
southwest  quarter,  west  half  southeast  quar- 
ter section  30,  township  3  north,  range  18 
west,  lots  1  and  2,  east  half  northwest  qvxar- 
ter  west  half  northeast  quarter,  section  31, 
township  3  north,  range  18  west,  southeast 
quarter  southeast  quarter,  section  25,  and 
east  haU  northeast  quarter,  section  36,  town- 
ship 3  north,  range  19  west,  all  of  the  New 
Mexico  principal  meridian.  New  Mexico,  con- 
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taming  approximately  618.41  acres,  more  or 
len. 

(c)  Title  to  the  lands  to  be  acqvilred  imder 
subsection  (a)  shall  be  taken  and  held  In 
trust  In  the  name  of  the  United  States  for 
the  benefit  of  the  Zunl  Indian  Tribe  of  New 
Mexico  (hereinafter  in  this  Act  referred  to 
as  the  "tribe"),  and  such  lands  shall  be 
exempt  from  State  and  local  taxation. 

Sic.  a.  (a)  Notwithstanding  sections  3401 
and  2601  of  title  38,  United  States  Code,  and 
section  13  of  the  Act  of  Ai^gtist  13,  1946  (60 
SUt.  1063;  36  U.8.C.  70k),  Jurisdiction  is 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  hear,  determine,  and 
render  Judgment  on  any  claims  of  the  Zunl 
Indian  Tribe  of  New  Mexico  against  the 
United  States  with  respect  to  any  lands  or 
Interests  therein  In  the  State  of  New  Mexico 
OT  the  State  of  Arizona  held  by  aboriginal 
title  or  otherwise  which  were  acquired  from 
the  tribe  without  payment  of  adequate 
compensation  by  the  United  States:  Pro- 
vided. That  Jurisdiction  Is  conferred  only 
with  respect  to  claims  accruing  on  or  be- 
fore August  13,  1946,  and  all  such  claims 
must  be  filed  within  three  years  after  ap- 
proval of  this  Act.  Such  Jurisdiction  is  con- 
ferred notwithstanding  any  failure  of  the 
tribe  to  exhaxist  any  available  administra- 
tive remedies. 

(b)(1)  Any  award  made  to  any  Indian 
tribe  other  than  the  Zunl  Indian  Tribe  of 
New  Mexico  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act,  under  any  Judg- 
ment of  the  Jndlan  Claims  Commission  or 
any  other  authority,  with  respect  to  any 
lands  that  are  the  subject  of  a  claim  sub- 
mitted by  the  tribe  under  subsection  (a) 
shall  not  be  considered  as  a  defense,  estoppel, 
or  setoff  to  such  claim,  and  shall  not  other- 
wise affect  the  entitlement  to,  or  amount  of, 
any  relief  with  respect  to  such  claim. 

(b)  (3)  Any  award  made  to  the  tribe  pur- 
suant to  subsection  (a)  shall  not  be  con- 
sidered as  a  defense,  estoppel,  or  setoff  to 
the  claims  pending  before  the  Indian  Claims 
Commission  on  the  date  of  the  enactment 
of  this  Act  In  docket  196  (filed  August  3. 
1961)  and  docket  329  (filed  August  8,  1961), 
and  shall  not  otherwise  affect  the  entitle- 
ment to,  or  amount  of,  any  relief  with  re- 
spect to  such  claims. 

Amend  the  title  so  as  to  read:  "An  Act 
to  direct  the  Secretary  of  the  Interior  to 
ptirchase  and  bold  certain  lands  in  trust  for 
the  Zunl  Indian  Tribe  of  New  Mexico,  and  to 
confer  Jurisdiction  on  the  Court  of  Claims 
with  respect  to  land  claims  of  such  tribe." 

Hie  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  direct  the  Secretary  of  the 
Interior  to  purchase  and  hold  certain 
lands  in  trust  for  the  Zunl  Indian  Tribe 
of  New  Mexico,  and  to  confer  Jurisdic- 
tion on  the  Court  of  Claims  with  respect 
to  land  claims  of  such  tribe.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (HJR.  3787)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS  TO 
THE  NATIONAL  SCIENCE  FOUN- 
DATION 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1099  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1099 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJt.  11400) 
to  authorize  the  appropriation  of  specified 
dollar  amounts  for  each  of  the  National  Sci- 
ence PHsundatlon's  major  program  areas 
(and  certain  subprograms),  and  to  pro- 
vide requirements  relating  to  periods  of 
availability  and  transfers  of  the  authorized 
funds.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Science  and  Technology,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Connecti- 
cut (Mr.  DoDD)  is  recognized  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DiL  Clawson)  for  the  pur- 
pose of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1099 
provides  for  the  consideration  of  H.R. 
11400,  the  bill  authorizing  appropria- 
tions to  the  National  Science  Founda- 
tion. This  resolution  provides  for  an 
open  rule  with  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science 
and  Technology.  It  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  H.R.  11400  would  au- 
thorize $934.4  million  in  fiscal  year  1979 
appropriations  to  the  National  Science 
Foimdation.  Out  of  this  total,  $928.4  mil- 
Uon  would  be  authorized  out  of  money  in 
the  Treasury,  while  the  remaining  $6 
million  would  be  in  foreign  currencies 
which  the  Treasury  Department  deter- 
mines to  be  excess  to  the  normal  require- 
ments of  the  United  States. 

The  National  Science  Foundation  sup- 
ports scientific  education  and  research 
which  is  of  vital  importance  to  the  pres- 
ent and  future  well-being  of  the  United 
States.  The  Committee  on  Science  and 
Technology  urges  that  because  of  the 
importance  of  the  Foundation's  work, 


the  full  1934.4  authorization  In  the  bill  be 
appropriated.  Indeed,  the  Nation's 
scientific  community  could  well  use  more 
money  than  this  bill  appropriates,  but  ai 
the  President  and  the  committee  agree, 
the  Nation,  at  this  time,  cannot  afford 
a  larger  Investment. 

Mr.  Speaker,  two  specific  appropria- 
tions authorized  by  HJl.  11400  deserve 
particular  notice.  First,  of  the  funds  au- 
thorized for  applied  science  and  research 
applications,  $2  million  would  be  au- 
thorized to  establish  a  science  and  tech- 
nology program  focused  on  the  problems 
of  the  disabled.  In  my  work  in  the  Con- 
gress I  have  been  particularly  concemad 
about  the  problems  of  the  handicapped, 
and  I  am  pleased  to  see  this  appropria- 
tion which  will  further  our  commitment 
to  the  handicapped. 

Second,  the  funding  level  for  the  JJS. 
Antarctic  program  has  been  raised  by 
the  committee  by  $2.4  million  above  the 
NSF  request  of  $50.7  million.  Through 
the  Antarctic  program,  the  United 
States  can  maintain  an  active  and  in- 
fiuential  presence  In  the  Antarctic. 
United  States  involvement  helps  Insure 
observance  of  the  international  treaty 
which  suspends  territorial  claims  and 
keeps  the  Antarctic  open  for  scientific 
research.  Increased  fimding  for  the  Ant- 
arctic program  will  support  study  of 
Antarctic  fisheries. 

Mr.  Speaker,  H.R.  11400  authorizes  ap- 
propriations for  the  National  Science 
Foundation  and  will  allow  this  valuable 
organization  to  carry  out  educational  and 
research  activities  of  vital  importance 
to  the  United  States.  I  request  that  we 
adopt  House  Resolution  1099  so  that  we 
may  proceed  to  the  consideration  of  this 
bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1099 
provides  for  the  consideration  of  H.R. 
11400,  the  National  Science  Founda- 
tion Authorization  Act.  This  is  an 
open  rule  allowing  for  1  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Science  and  Technology.  The 
bill  will  then  be  open  to  amendment  un- 
der the  5-mlnute  rule. 

Mr.  Speaker,  H.R.  11400  authorizes  ap- 
propriations to  the  National  Science 
Foimdation  for  fiscal  year  1979.  A  total  of 
$934.4  million  is  authorized  for  the  NSF's 
major  program  areas.  The  Foundation 
maintains  many  laboratories  and  educa- 
tional facilities  in  the  United  States  as 
well  as  other  countries.  Their  programs 
explore  many  diverse  subject  areas  from 
the  bottom  of  the  sea  to  the  stars  in  the 
heavens,  some  of  which  may  be  of  ques- 
tionable value  depending  upon  individual 
preferences  and  points  of  view. 

Mr.  Speaker,  to  my  knowledge  there 
is  no  objection  to  the  rule. 

Mr.  DODD.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Oklahoma 
(Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
research  and  development  activities  are 
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vital  to  the  survival  and  prosperity  of  the 
United  States.  Without  a  strong,  ongo- 
ing program  of  scientific  research  and  de- 
velopment, the  high  standard  of  living 
enjoyed  by  the  citizens  of  our  country 
would  be  impossible.  Indeed,  our  national 
security  is  dependent  on  the  continued 
probing  of  the  frontiers  of  science. 

The  National  Science  Foimdation  has 
been  at  the  forefront  of  these  activities. 
Accordingly,  I  support  the  general  thrust 


der  to  insure  a  strong  and  viable  pro- 
gram of  research  and  development.  I  do, 
however,  have  some  reservations  about 
the  conduct  of  the  advisory  commissions 
attached  to  the  National  Science 
Foundation. 

As  you  know,  Mr.  Speaker,  the  Presi- 
dent has  set  a  goal  of  reducing  these 
advisory  commissions.  I  recently  con- 
ducted a  study  to  ascertain  how  effec- 
tive the  President  has  been  at  reaching 
this  goal.  This  study  generally  showed 


of  the  bill  before  the  House  today  in  or 
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that  the  President  has  made  some  prog- 
ress in  cutting  back  on  the  numbers  of 
such  commissions.  Nevertheless,  It  did 
point  up  several  disturbing  trends  in  this 
area  that  deserve  more  study  by  both  the 
executive  branch  and  Congress. 

The  conduct  of  the  National  Science 
Foundation's  advisory  commissions  mir- 
rors some  of  the  conclusions  of  this 
study.  I  would  like  to  Include  a  chart 
compiled  from  this  study  to  illustrate 
some  of  the  problems  in  this  area: 


1972 


1973 


1974 


1975 


1976 


1977 


Number  of  committees «1  *3  « 

Number  ol  members ,*?? 

Actual  staff  support  year* -"- »■ " 


48 

1,190 
9.19 


51 

2,241 

19 


21 

2,464 

23 


1972        1973        1974        1975 


1976 


1977 


1?  19  17  II 

Proiected  staff  support  years............-----------—-  „y  \aa  i  248  97C  1  745,055 

Actlial  cost  (dollars) 231,297    341,183    450,388    552,300  248  97C  I  /^j~ 

Projected  cost — .— »ui, .»» 


As  you  can  see,  Mr.  Speaker,  while 
the  number  of  committees  decreased  by 
one-half  between  1972  and  1977,  the 
membership  on  these  committees  in- 
creased by  400  percent.  Moreover,  the 
costs  associated  with  the  functions  of 
these  committees  increased  by  7,400  per- 
cent from  1972  through  1977. 

In  effect,  more  people  are  serving  on 
fewer  commissions,  and  it  is  costing  the 
Government  more  to  maintain  the  coni- 
mlssions.  This  trend  is  disturbing  enough, 
but  I  also  fear  that  certain  imbred  re- 
gional bias  may  have  crept  into  these 
commissions.  My  study  revealed  a  trend 
in  other  Cabinet-level  departments  to 
weight  commissions  toward  one  section 
of  the  country,  or  toward  one  special  in- 
terest group.  I  am  fearful  that  the  com- 
missions serving  the  National  Science 
Foundation  may  have  fallen  victim  to  a 
similar  problem.  These  commissions  and 
committees  pass  on  thousands  of  appli- 
cations for  research  and  grants.  I  am 
sure  aU  Members  of  Congress  would  want 
to  insure  that  every  applicant  gets  a  fair 
hearing  before  these  commissions.  It  is 
my  hope  that  the  Congress  and  the  ex- 
ecutive branch  will  continue  to  monitor 
the  activity  of  the  Commissions  to  insure 
that  they  perform  their  tasks  compe- 
tently and  fairly.  The  Federal  Govern- 
ment should  not  be  subsidizing  an  over- 
bloated  or  unfair  system  that  so  vitaUy 
concerns  our  national  well-being. 

Mr.  DODD.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  move  tlie 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  t!ie 
table. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11400)  to  authorize  the 
appropriation  of  specified  dollar  amounts 
for  each  of  the  National  Science  Founda- 
tion's major  program  area— and  certain 
subprograms — and  to  provide  require- 
ments relating  to  periods  of  availabUity 
and  transfers  of  the  authorized  funds. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Teague). 

The  motion  was  agreed  to. 


IN    THE     COMMlTTia!     OF    THK    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  U400,  with 
Mr.  Danielson  designated  as  Chairman, 
and  Mr.  Panetta  (Chairman  pro  tem- 
pore) in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Texas  (Mr. 
Teague)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Mr.  Hollenbeck)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  th^gentleman 
from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  chairman  of  this 
subcommittee  Is  the  gentleman  from 
Arkansas  (Mr.  Thornton)  ,  who  has  done 
a  wonderful  Job  of  holding  hearings. 

Mr.  Chairman,  getting  this  bill  to  the 
House  fioor  took  a  little  bit  of  time  for 
committee  members,  but  it  took  months 
of  hard  work  by  the  staff.  I  want  to  thank 
the  staff  for  their  dedication  to  the  com- 
mittee and  to  scientific  advancement.  As 
chairman  of  the  Committee  on  Science 
and  Technology,  I  have  always  insisted 
on  hiring  and  promotion  on  the  basis 
of  merit  alone.  And  I  want  to  teU  you 
that  is  a  good  poUcy  because  it  has  pro- 
duced one  of  the  best  committee  staffs 
in  Congress. 

We  are  lucky  on  our  committee  to  have 
good  cooperation  between  the  minority 
and  majority.  The  best  proof  of  this  is 
my  friend,  the  Honorable  Charlie  Mosh- 
er  After  retiring  as  ranking  minority 
member  of  the  committee,  CharUe  was 
kind  enough  to  accept  my  offer  to  be 
staff  director.  CharUe  had  done  a  mag- 
nificent Job  of  running  the  committee 
this  year,  and  I  thank  him  for  it. 

I  also  want  to  thank  Phil  Yeager,  coim- 
sel  to  the  committee  and  staff  director 
of  the  Subcommittee  on  Science,  Re- 
search, and  Technolo^.  PhU  and  Ws 
people  do  the  legwork  that  gets  the  NSF 
bUl  to  the  fioor,  and  they  do  it  well. 

It  has  been  a  real  pleasure  for  me  to 
work  with  those  people,  and  I  Just  wanted 


to  get  a  few  words  of  appreciation  on 
the  record.  ,  ^^  . 

Mr.  Chairman,  I  yield  such  time  as  he 
may  desire  to  the  gentleman  from  Iowa 

(Mr.HARKIN). 

Mr  HARKIN.  Mr.  Chairman,  I  support 
the  bill,  H.R.  11400.  Before  I  describe  the 
principal  features  of  the  bill,  I  would 
like  to  express  my  appreciation  to  mem- 
bers of  the  Committee  on  Science  and 
Technology.  ^  . 

Foremost  among  those  who  have  made 
it  possible  to  bring  this  bUl  to  the  fioor 
is  Chairman  Teague.  Congress  and  the 
Nation  will  lose  the  service  of  a  fine  man 
and  a  staunch  supporter  of  scientific  re- 
search with  the  retirement  of  Chairman 
TEAGtiE  at  the  end  of  this  Congress.  If  I 
were  more  eloquent  I  might  find  fitting 
words  of  praise  for  the  gentleman  from 
Texas  to  convey  my  regard  for  him.  But 
words,  however  eloquent,  would  only  be 
words.  Tiger  is  a  man  of  action.  The  only 
sufficient  tribute  to  Mr.  Teague  is  to  be 
the  kind  of  legislator  and  leader  he  has 
been  and  let  action  carry  the  message. 
That  would  be  the  best  praise,  and  I  en- 
courage you  all  to  give  it. 

Another  Member  who  will  not  be  in  the 
House  next  session  is  Ray  Thornton, 
chairman  of  the  Subcommittee  on  Sci- 
ence, Research,  and  Technology.  I  would 
like  to  thank  Chairman  Thornton  for 
delegating  his  authority  over  this  NSP 
authorization  bill  to  me. 

Finally,  the  gentleman  from  New  Y<M* 
(Mr.  Wydler)  ,  ranking  minority  member 
of  the  Committee  on  Science  and  Tech- 
nology, and  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck),  ranking  mi- 
nority member  of  our  subcommittee, 
have  both  been  extremely  helpful.  I 
thank  them  for  their  cooperation  in 
bringing  to  the  fioor  a  truly  nonpartisan 
bill,  a  bill  which  passed  the  Committee 
on  Science  and  Technology  with  not  a 
single  dissenting  vote. 

In  consideration  of  this  bill,  HJl.  11400, 
the  Committee  on  Science  and  Tech- 
nology held  hearings  beginning  on  Jan- 
uary 24,  and  ending  on  January  31  to 
review  NSF  performance  over  the  past 
year,  and  the  Foundation's  request  for 
fiscal  year  1979.  Testimony  was  taken 
from  Foundation  officials  and  individuals 
representing  education  and  research 
organizations.  The  hearings  covered  all 
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Mpects  of  the  Foundation's  budget  re- 
quest. On  many  other  occasions  over  the 
past  year  representatives  of  NSF  have 
testified  at  committee  hearings. 

In  addition  to  hearings,  extensive  in- 
vestigations and  site  visits  have  been 
carried  out  by  committee  membuv  and 
stair,  several  General  Accounting  Office 
and  Congressional  Research  Service 
studies  of  NSF  operations  have  been 
used  by  the  committee,  and  other  forms 
of  oversight  have  been  performed. 

The  bill  itself,  HJl.  11400,  authorizes 
the  appropriation  of  $934.4  million  for 
National  Science  Foundation  programs 
in  fiscal  year  1979,  almost  the  exact 
amount  requested  by  the  President. 
The  net  difference  between  the  request 
by  the  President  and  the  total  in  this 
bill  is  a  $400,000  increase.  In  addition 
to  the  amount  authcalzed  by  the  bill, 
NSF  plans  to  defer  the  obligation  of  $6.9 
million  from  fiscal  year  1978  to  fiscal 
year  1979.  Thus,  total  NSF  obligations 
would  be  1941.3  million  in  fi;^  year 
1979.  The  $934.4  million  authorized  by 
the  bill  represents  an  8-percent  Increase 
over  the  plan  for  NSF  obligations  in  fis- 
cal year  1978. 

The  Committee  on  Science  and  Tech- 
nology believes  that  the  scientific  com- 
munity could  effectively  use  larger 
amoimts  of  NSF  money  than  authorized 
by  this  bill,  but  the  committee  inten- 
tionally held  the  total  near  the  Presi- 
dent's request.  The  committee  concurs 
with  the  President's  Judgment  that  the 
Nation  cannot  afford  a  larger  invest- 
ment at  this  time.  Because  of  the  im- 
portance of  scientific  work  to  the  Na- 
tion, however,  the  committee  urges  that 
the  full  tunotmt  authorized  be  appro- 
priated. 


Roughly  three-fourths  of  the  NSF 
budget  Is  devoted  to  basic  research.  For 
fiscal  year  1979  the  President's  policy 
for  basic  research  is  to  Increase  total 
Federal  support  by  an  amount  sufficient 
to  provide  5  percent  real  growth  over 
1978  with  inflation  taken  into  account 
at  6  percent.  The  total  amount  budgeted 
by  the  President  for  basic  research  sup- 
port from  the  Federal  Government  in 
fiscal  year  1979  is  $3.6  billion,  an  11-per- 
cent increase  over  1978.  The  NSF  per- 
centage increase  was  somewhat  less 
than  the  Federal  agency  average.  This 
means  that  several  of  the  mission 
agencies  exhibit  slightly  larger  increases 
thjui  the  Federal  average.  The  commit- 
tee applauds  the  basic  research  policy 
of  the  President  which  seeks  to  main- 
tain a  balance  of  support  for  basic  re- 
search across  the  Federal  Government. 

As  I  stated  earlier,  the  committee  felt 
that  the  total  amount  requested  by  the 
President  for  NSF  was  reasonable,  so  we 
did  not  change  the  total  very  much.  The 
request  was  for  a  $940.9  miUlon  program, 
and  the  committee  reported  $941.3  mil- 
lion, a  tiny  Increase. 

We  have  shifted  the  emphasis  on  a  few 
of  NSFs  programs  from  the  request. 
Science  education  and  the  Antarctic 
program  were  increased  while  two  of  the 
basic  research  directorates  were  de- 
creased In  order  to  hold  the  total  down. 

First  let  me  explain  the  two  increases. 
The  science  education  increase  of  $4.4 
million  is  Intended  to  help  NSF  put  more 
emphasis  on  an  area  that  the  Science 
and  Technology  Committee  has  sup- 
ported for  years  but  which  has  been  held 
down  by  the  Office  of  Management  and 
Budget.  The  $82  million  in  H.R.  11400  is 
the  same  amount  that  NSF  asked  OMB 


for   at  the  beginning   of  the  budget 
process. 

The  Antarctic  Increase  follows  on  close 
oversight  of  the  Antarctic  program.  I 
visited  Antarctica  in  December,  reviewed 
NSF's  activities  there,  and  the  subcom- 
mittee came  to  the  conclusion  that  the 
program  should  be  Increased.  The  com- 
mittee agreed,  and  the  program  budget 
has  been  raised  by  $2.4  million  from 
NSF's  request. 

As  for  the  decreases  recommended  by 
the  committee,  the  $3.2  million  decrease 
from  mathematical  and  physical  sciences 
and  engineering  is  not  aimed  at  any  spe- 
cific program.  It  is  only  1.2  percent  of 
the  requested  amount  of  $268.3  million 
and  leaves  that  category  with  $265.1  mil- 
lion, which  is  still  $19.1  million  or  7.8 
percent  above  the  1978  program  level. 

The  $3.2  million  decrease  from  astro- 
homlcal,  atmospheric.  Earth,  and  ocean 
sciences  is  specifically  aimed  at  a  new 
deep-sea  drilling  program.  In  taking  this 
action  the  committee  has  not  judged  that 
deep-sea  drilling  Is  a  bad  idea;  it  may  be 
an  extremely  good  idea.  However,  it  is 
our  opinion  that  NSF  has  not  presented 
adequate  Justification  for  the  project. 

To  complete  my  remarks,  Mr.  Chair- 
man, I  would  like  to  draw  the  Members' 
attention  to  the  fact  that  the  bill  Is  quite 
brief  this  year.  The  reasons  for  this  are 
that  we  are  trying  to  keep  the  authoriza- 
tion simple  and  many  of  the  provisions  of 
last  year's  act  do  not  need  repetition 
either  because  they  have  been  codified  as 
permanent  law  or  because  they  pertained 
only  to  last  year's  act. 

That  ends  my  remarks.  I  am  submit- 
ting a  budget  table  for  the  Record.  This 
is  a  good  bill,  and  I  urge  Its  passage  by 
the  House. 
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Com- 
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recom-  mittee  racommen-  mittee  recommen- 
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Applied  science  and  re- 
search applications 57.9      1 67.0      >67.0 

Scientific,  technological, 
and  international 
affairs 24.6        24.3        24.3 

Program  development 
and  management 52.0        54.8        54. 8 

Special  foreign  currency 
appropriation 5.4         6.0         6.0 

Total 864.9     >  934.0     >  934.4 
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Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Iowa  (Mr. 
Hakxin)  for  the  fine  job  he  did  In  con- 
ducting the  hearings  this  year  on  this 
very  important  matter.  The  gentleman 
did  a  very  excellent  Job,  and  from  that 
effort  we  have  brought  to  the  fioor  a  bill 
that  I  think  basically  every  Member  can 
support.  I  commend  the  gentleman  and 


also  commend  the  ranking  minority 
Member,  the  gentleman  from  New  Jersey 
(Mr.  HoLLENBECK),  for  his  cooperation 
in  getting  this  bill  to  the  floor. 

Mr.  Chairman,  I  am  pleased  to  sup- 
port the  fiscal  year  1979  authorization  for 
the  National  Science  Foundation's  Sci- 
ence Education  Directorate.  The  Science 
and  Technology  Committee  has  in- 
creased the  authorization  for  science 
education  by  $4.4  million,  to  a  total  of 
$82  million.  We  were  disappointed  in  the 
small  budget  request  for  science  educa- 


tion, an  increase  well  below  the  inflation 
rate  and  below  the  authorization  figure 
for  last  srear.  Since  1970,  the  science  edu- 
cation funding  has  been  declining  both 
absolutely  and  in  terms  of  its  percent  of 
the  enthw  NSF  budget.  With  the  com- 
mittee increase,  science  education  win 
represent  approximately  8.7  percent  of 
the  total  NSF  budget. 

The  Foundation's  Science  Education 
Directorate  has  the  important  mission 
of  initiating  and  supporting  programs  to 
strengthen  science  education  programs 


at  all  levels.  This  mlssicm  is  carried  out 
through  programs  to  promote  public  un- 
derstanding of  science,  research  and  de- 
velopment in  science  education,  informa- 
tion dissemination  for  science  education, 
precollege  teacher  development,  under- 
graduate Instructional  improvement,  un- 
dergraduate research  participation,  mi- 
nority institutions  science  Improvement, 
science  for  citizens,  graduate  fellowships, 
student-science  training,  and  compre- 
hensive assistance  to  undergraduate  sci- 
ence education. 

Mr.  Chairman,  these  programs  are  de- 
signed to  assure  that  the  Nation's  science 
education  establishment  can  successfully 
meet  the  changing  scientific  needs  of  a 
dynamic  society.  The  Foundation  pro- 
vides support  to  educational  institutions 
In  order  to  improve  their  capabilities  to 
teach  science  and  engineering  and  to  fa- 
cilitate needed  innovations  In  science 
education.  To  help  Insure  the  availability 
of  high  quality  science  personnel  to  meet 
out  Nation's  future  needs,  the  Founda- 
tion provides  support,  through  a  highly 
competitive  process,  to  well  quaUfied  in- 
dividuals who  wish  to  pursue  careers  in 
advanced  science  and  engineering.  This 
\s  accomplished  by  awarding  graduate 
and  post-doctoral  fellowships.  NSF  sup- 
ports programs  of  research  and  develop- 
ment in  science  education  to  develop  new 
knowledge  which  will  allow  the  Nation's 
science  education  activities  to  improve. 
Finally,  NSF's  science  education  direc- 
torate supports  programs  which  seek  to 
reach  beyond  formal  educational  institu- 
tions and  make  available,  to  the  general 
population,  information  about  science 
and  the  scientific  process. 

Dr.  James  Rutherford,  the  F^ounda- 
tion's  able  new  assistant  director  for 
science  education,  has  told  our  commit- 
tee that  NSF  hopes  to  greatly  intensify 
two  new  thrusts: 

First.  The  improvement  of  science 
learning  for  all,  particularly  minorities 
and  women,  by  emphasizing  junior  high 
school  science  and  mathematics,  and 

Second.  Research  and  development  re- 
lated to  all  aspects  of  science  education 
in  and  out  of  schools. 

NSF  data  suggests  that  it  is  in  the 
junior  high  school  grades  that  women 
and  minorities  tend  to  tutn  away  from 
the  pursuit  of  careers  in  science  and 
engineering.  It  is  at  this  level  that  the 
Improved  teaching  of  science  can  lay 
the  foundations  for  a  broader  under- 
standing of  science  for  as  many  students 
as  possible  and  also  attract  many  tal- 
ented individuals  who  may  have  chosen 
other  careers. 

The  Foundation  supports  programs  in 
science  for  students  at  the  high  school 
level  through  enrichment  projects  of  the 
student  science  training  progrsun,  for 
college  undergraduates  through  under- 
graduate research  participation,  for 
graduate  science  and  engineering  stu- 
dents by  awarding  graduate  fellowships, 
and  for  advanced  studies  in  research 
through  post-doctoral  fellowships. 
Through  this  broad-based  approach, 
NSF  directly  reaches  thousands  of 
science  and  engineering  students 
throughout  the  Nation  at  the  high  school, 


college  imdergraduate,  graduate,  and 
post-doctoral  levels.  The  future  of  our 
Nation  depends  on  our  ability  to  capital- 
ize on  the  talents  of  this  Nation's  youth 
in  maintaining  scientific  leadership. 

Through  the  Foundation's  CAUSE 
(comprehensive  assistance  to  imder- 
graduate science  education)  program, 
support  is  provided  to  strengthen  the  im- 
dergraduate science  education  at  both 
the  2-  and  4-year  colleges  and  univer- 
sities. To  date,  128  awards  have  been 
made  through  CAUSE  to  institutions  in 
41  States,  the  District  of  Columbia,  and 
Puerto  Rico.  The  Foimdatlon  projects 
85  CAUSE  awards  in  fiscal  year  1978, 
and  our  authorization  bill  supports  a 
program  for  90  awards  totaling  $14.9 
million  in  fiscal  year  1979. 

The  CAUSE  program  was  established 
by  the  Science  Committee  3  years  ago. 
More  than  half  of  the  awards  have  gone 
to  smaller  colleges  and  universities  with 
less  than  5,000  students  and  28  percent 
of  the  awards  have  gone  to  2-year  junior 
colleges.  It  is  the  smaller  colleges  and 
the  rapidy  growing  2-year  institutions 
that  are  feeling  the  worst  of  the  college 
financial  crisis.  The  CAUSE  program  is 
an  important  element  in  helping  main- 
tain the  strength  of  our  Nation's  col- 
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Mr.  Chairman,  I  strongly  endorse  the 
Foundation's  science  education  authori- 
zation contained  in  H.R.  11400.  We  have 
increased  the  authorization  to  $82  mil- 
Uon  for  fiscal  year  1979,  and  on  my  mo- 
tion the  committee  report  directs  NSF 
to  support  the  imdergraduate  research 
participation  program  at  a  $2  million 
funding  level.  With  this  science  educa- 
tion authorization,  the  foundation  can 
carry  out  one  of  its  most  central  and 
traditional  responsibilities,  that  of  main- 
taining an  effective  scientific  and  engi- 
neering community  for  America. 

In  closing,  I  wish  to  point  out  that 
NSP's  science  education  programs  are 
substantially  people  programs  that  reach 
students  of  high  ability  and  potential 
throughout  the  country.  I  urge  approval 
of  the  bill  authorizing  these  programs. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  (Mr.  Fuqua) 
for  his  remarks,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  would  Uke  to  take 
this  opportunity  to  point  out  the 
leadership  Mr.  Harkin  has  demon- 
strated in  preparing  H.R.  11400  for 
presentation  today.  Throughout  our 
hearings  and  later  markups,  he  set 
the  tone  by  emphasizing  the  Impor- 
tant role  played  by  basic  research  in 
the  future  economic  and  scientific 
health  of  the  Nation.  I  also  wish  to  ex- 
press my  appreciation  to  my  colleague 
from  New  York  (Mr.  Wydler)  for  his 
support  and  assistance.  On  numerous 
occasions,  he  has  expressed  the  convic- 
tion, which  I  share,  that  support  for 
basic  research  is  vital  if  we  are  to  solve 
the  pressing  problems  such  as  energy 
and  materials  shortages.  The  solutions 
to  these  problem  will  surely  involve  a 
great  chsmge  in  outlook  over  the  next 


generation  and  it  is  the  understanding 
provided  by  basic  research  which  wlH 
be  a  major  factor  in  determining  that 
outlook. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11400,  to  authorize  appropriations 
for  the  National  Science  Foundation  for 
fiscal  year  1979.  In  so  doing,  I  wish  to 
commend  the  Foundation's  Director,  Dr. 
Atkinson,  as  well  as  other  members  of 
the  Foundation,  for  the  strong  program 
they  have  put  forward.  Over  the  years, 
the  Foundation  has  been  a  major  source 
of  support  for  innovative  basic  research. 
Years  later,  much  of  this  research 
bears  fruit. 

Hit.  11400  authorizes  appropriaticms 
of  $934,400,000  for  the  Foundation  for 
fiscal  year  1979.  While  I  know,  from  the 
testimony    we   heard,    that   there    are 
many  exciting  and  extraordinary  scien- 
tific projects  which  should  be  undertaken 
and  which  could  easily  use  substantial- 
ly greater  funding,  there  are  limits  to 
financial    resources.    Therefore,    it    is 
doubly  Important  that  the  Foundation 
make  every  effort  to  allocate   its  re- 
sources over  the  long  term  for  the  most 
effective  pursuit  of  scientific  research. 
If  there  is  one  area  in  which  I  would 
slightly  fault  the  foundation — and  this 
is  by  no  means  to  belittle  its  generally 
excellent  programs — it  is  that  there  does 
not  appear  to  be  sufficient  effort  devoted 
toward  truly  long-range  planning  of  in- 
vestment in  research  faciUties  as  well  as 
in  the  training  of  young  scientists.  The 
committee  report  expresses  this  in  one 
way  by  pointing  out  the  controversy  over 
the  relative  allocation  of  resources  be- 
tween "big  science"  and  "Uttle  science." 
As  part  of  that  debate,  the  committee 
recommends,  and  I  concur  heartily  that 
the  funding  for  the  conversion  of  the 
Glomar  Explorer  for  ocean  margin  drill- 
ing be  reduced  from  the  $4.2  milUon  re- 
quested to  $1  million.  I  concur  not  be- 
cause the  research  that  may  be  per- 
formed would  not  be  worthwhile,  but  I 
am  uncertain,  and  I  do  not  believe  the 
foundation  has  sufficiently  examined  the 
sdtematives.  This  project  would  require 
a  $540  million  commitment,  in  capital 
construction  and  operating  costs  over  a 
10 -year  period.  Yet,  it  is  not  apparent  to 
me  that  this  is  the  best  program  for  the 
expansion  of  knowledge  of  the  ocean 
fioor  which  could  be  undertaken.  This  re- 
search is  vital  as  we  seek  to  expand  our 
understanding  of  basic  geological  proc- 
esses: it  has  direct  commercial  applica- 
tion: and  it  may  lead  to  greater  under- 
standing about  the  process  by  which 
mineral  and  energy  deposits  are  laid 
down.  But  the  decision  to  proceed  with 
detailed  design  does  not  seem  warranted 
until  a  more  comprehensive  examination 
of  the  understanding  of  the  future  of 
ocean   drilling   and   Earth   sciences   Is 
formulated. 

This  problem  faces  not  only  the  Earth 
sciences,  it  faces  other  areas  such  as 
physics  and  astronomy,  and,  to  a  lesser 
extent,  atmospheric  sciences.  It  is  essen- 
tial that  the  foundation  prepare  longer 
range  plans — plans  which  would  extend 
throughout  the  lifetime  of  faculties  to 
determine  whether  construction  is  to  the 


10420 


CONGRESSIONAL  RECORD — HOUSE 


Ajml  18,  1978 


best  interest  of  the  sciences  concerned, 
and  to  determine  how  scientific  discovery 
will  proceed  most  rapidly  between  differ- 
ent scientific  fields  accordingly  as  major 
projects  are  undertaken. 

The  need  for  Icmg  range  planning  is 
also  apparent  in  the  training  of  young 
scientists.  In  the  late  1950's  and  through- 
out the  1960'8,  we  trained  large  numbers 
of  PhO's.  Now,  as  the  support  for  basic 
research  levels  off  In  proportion  to  the 
number  of  trained  researchers,  young 
scientists  who  are  entering  the  Job  mar- 
ket find  it  very  difficult  to  obtain  steady 
onplojrment  in  their  chosen  field.  This 
problem  is  particularly  acute  in  astron- 
omy. 

Training  young  people  for  science 
without  thought  to  their  future  support 
is  Itself  but  a  further  example  of  the 
need  for  long  range  planning.  It  is  a 
waste  of  talent  and  of  resources  to  train 
people  for  careers  which  they  cannot 
pursue.  In  sum,  planning  of  scientific  fa- 
cilities and  the  training  of  scientists  must 
be  undertaken  over  a  long  term  commen- 
surate with  the  Ufetime  of  the  facilities 
and  with  the  careers  of  the  scientists.  I 
strongly  urge  the  foundation  to  make 
greater  efforts  in  this  direction  and  I 
would  h(^}e  that  the  next  year  the  foiui- 
dation  wUl  be  sible  to  shed  some  further 
light  on  these  problans. 

Mr.  Chairman,  I  would  also  draw  my 
colleagues'  attention  to  the  increase  of 
$4.4  million  for  science  education.  In  par- 
ticular, I  am  heartened  by  the  innova- 
tive programs  which  the  director  of  the 
Science  Education  Directorate,  Dr.  Ruth- 
erford, has  undertaken.  The  commit- 
tee's increase,  in  part,  reflects  the  de- 
sire to  fund  some  of  the  programs  such 
as  the  science  equivalent  of  Sesame 
Street  for  elementary  school  children 
which  Dr.  Rutherford  wishes  to  pursue. 
More  generally,  I  think  his  emphasis  on 
broadening  the  basis  of  scientific  under- 
standing in  the  general  population  is  ter- 
ribly important.  In  an  era  when  science 
and  technology  pervade  all  aspects  of  our 
dally  life,  it  is  Important  for  everyone 
to  have  some  knowledge  about  the  major 
concepts  of  science  and  the  principles  of 
scientific  inquiry. 

This  knowledge  will  provide  the  basis 
for  general  understanding  of  the  changes 
in  outlook  which  will  occur  as  the  Na- 
tion moves  to  solve  its  pressing  prob- 
lems. For  instance,  complex  interactions 
between  the  use  of  energy,  agricultural 
practices,  and  climate  change  may  de- 
termine our  ability  to  use  fossil  fuels  in 
the  future,  or  to  continue  the  expan- 
sion of  food  producing  lands,  particularly 
in  the  developing  countries.  These  inter- 
actions are  comprehensible  only  to  some- 
one who  is  aware  of  the  complex  web  of 
relationships  which  extend  throughout 
the  natural  environment.  But  this  un- 
derstanding can  only  come  with  some 
familiarity— familiarity  acquired  at  an 
early  age— with  the  general  principles 
and  objects  of  scientific  research.  For 
this  reason,  I  support  the  committee's 
recommended  Increase  in  funds  for 
science  education. 

In  closing,  I  lu-ge  my  colleagues  to  Join 
me  in  supporting  H.R.  11400.  Let  me  say 


that  while  I  have  pointed  out  a  need  for 
greater  diligence  in  the  foundation's 
planning,  its  overall  effort  appears  to  be 
successful.  The  witnesses  at  our  subcom- 
mittee hearings  made  apparent,  as  never 
before,  that  we  are  undergoing  an  amaz- 
ing scientific  revolution — a  revolution 
which  is  fully  equivalent  to  the  total 
change  in  outlook  which  occurred  during 
the  16th  and  17th  centuries.  This  revo- 
lution extends  through  all  sciences  from 
particle  physics  to  cosmology  to  atmos- 
pheric sciences,  oceanography  and  to  the 
social  sciences  as  well. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
ranking  minority  member,  the  gentle- 
man from  New  York  (Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Chairman,  I  rise  in 
support  of  H.R  11400,  to  authorize  ap- 
propriations in  the  amount  of  $934,400,- 
000  for  the  National  Science  Foundation 
for  fiscal  year  1979. 

First,  let  me  thank  the  gentleman 
from  New  Jersey,  my  colleague  Mr.  Hot- 
LENBECK,  for  hls  gcncrous  remarks  and 
let  me  congratulate  him  for  the  out- 
standing work  he  has  done  as  ranking 
minority  member  on  the  Subcommittee 
on  Science,  Research  and  Technology  in 
helping  to  bring  this  bill  to  the  floor.  I 
think  he  has  done  a  superb  job  in  under- 
standing some  of  the  basic  challenges  in 
complex  areas  of  scientific  research.  This 
is  a  difficult  task,  and  his  efforts  have 
been  of  great  assistance  to  the 
committee. 

Mr.  Chairman,  the  National  Science 
Foundation  has  more  than  proved  Itself 
as  a  leader  in  the  support  of  Innovative 
basic  research.  But  there  are  limits  to 
available  resources.  For  this  reason,  as 
last  year  in  my  remarks,  I  would  continue 
to  stress  the  importance  of  long  range 
planning  for  research  programs — pro- 
grams which  through  their  understand- 
ing of  the  physical  world,  the  environ- 
ment, and  of  the  impact  of  hiunan  activ- 
ities upon  the  environment  will  aid  us  in 
constructing  a  vision  of  the  future  which 
will  enable  us  to  see  beyond  the  difficult 
problems  facing  this  Nation  In  the  com- 
ing years. 

Mr.  Chairman,  programs  supported  by 
the  National  Science  Foundation  are  ex- 
tremely varied.  Some,  such  as  the  under- 
standing of  reactions  in  the  interior  of 
the  Sun,  carried  out  in  the  solar  physics 
program,  may  enable  us  to  imderstand 
better  the  behavior  of  materials  under 
extreme  conditions  and  thus  may  enable 
us  to  obtain  fusion  reactions  here  on 
Earth.  The  same  program  may  lead  us  to 
a  greater  understanding  of  the  effects 
of  the  solar  winds  and  the  solar  mag- 
netic fields  upon  the  Earth's  climate. 

That  could  be  of  great  importance  to 
our  understanding  of  cUmate  change 
with  which  the  combustion  of  fossil  fuels 
and  agricultural  practices  are  intimately 
connected.  In  the  areas  of  mathematics 
and  of  computer  sciences,  we  are  begin- 
ning to  approach  a  time  when  we  can 
ask  with  reasonable  precision  what  are 
the  limits  of  problems  which  can  be 
solved  by  computers.  In  the  area  of  ma- 
terials research,  techniques  are  being 
developed  which  will  be  of  enormous 
value  in  electronics.  Advances  in  ocean 
science  may  teach  us  the  process  by 


which  mineral  deposits  and  petroleum, 
natural  gas,  and  coal  fields  ue  laid 
down.  This  knowledge  could  tell  us,  on 
the  one  hand,  where  to  uncover  new  re- 
sources, but  it  may  also  make  us  aware 
of  possible  limits  on  the  availabiUty  of 
resources  regardless  of  the  expenditure 
of  energy. 

Mr.  Chairman,  these  are  Just  a  few 
examples  of  the  important  research 
being  supported  by  the  National  Science 
Foundation.  As  my  colleague,  Mr.  Hol- 
LENBECK,  mentioned — and  as  I  noted 
earUer — it  is  important  for  the  founda- 
tion to  imdertake  much  greater  efforts 
in  long-range  planning  for  the  training 
of  young  scientists  and  for  the  construc- 
tion of  major  research  facilities.  I  hope 
that  the  foundation,  over  the  coining 
year,  will  make  a  greater  attempt  in  this 
direction.  I  urge  my  colleagues  to  Join 
me  in  supporting  H.R.  11400. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Washington      (Mr. 

McCORlUCK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  support  of  this  bill,  and  I  com- 
mend all  those  who  have  worked  to  pre- 
pare it. 

Mr.  Chairman,  as  the  Members  know,  I 
have  been  studying  the  possibility  of 
harnessing  solar  energy.  The  Sun,  upon 
which  all  life  on  this  planet  depends, 
holds  almost  imlimited  potential  as  a 
futive  energy  source.  Scientists  and  en- 
gineers are  just  beginning  to  learn  how 
to  use  solar  energy  to  heat  and  cool  our 
homes  efficiently,  and  someday,  clean, 
unending,  inexpensive  solar  energy  will 
surpass  fossil  fuels  as  an  energy  source. 

Today,  however,  I  would  not  like  to 
speak  only  of  those  scientists  and  engi- 
neers working  to  convert  solar  energy 
from  a  dream  to  a  reality.  While  consid- 
ering the  fiscal  year  1979  National  Sci- 
ence Foundation  authorization,  I  would 
like  to  point  out  that  some  of  the  money 
the  House  will  authorize  today  will  pro- 
vide support  for  fimdamental  research  in 
solar  physics  and  astrophysics,  two  sci- 
entific disciplines  that  are  essential  to  a 
better  understanding  of  the  Sun  and  con- 
sequently, to  our  futiu-e  progress  in  using 
solar  energy.  To  harness  the  Sun  effec- 
tively, we  must  first  understand  how  it 
works,  and  this  is  precisely  what  NSP- 
supported  scientists  are  trying  to 
accomplish. 

In  laboratories  and  observatories  from 
Arizona  to  South  Dakota,  from  Colorado 
to  Massachusetts,  the  National  Science 
Foimdation  has  been  responsible  for 
work  that  is  changing  our  whole  outlook 
on  how  to  study  the  Sun.  There  have  been 
exciting  new  discoveries  In  solar  and  as- 
trophysics in  recent  years,  and  these  sci- 
entific breakthroughs  will  have  a  pro- 
found impact  on  our  knowledge,  not  only 
as  it  relates  to  the  Sim,  but  as  it  con- 
tributes to  such  diverse  fields  as  climate 
and  communications. 

For  almost  100  years,  scientists  have 
studied  the  Sun  by  dissecting  its  parts. 
Interpretations  of  miniscule  bits  and 
pieces  of  information  have  led  to  a 
credible,  although  not  very  comprehen- 
sible, solar  model.  Recently,  however, 
some  scientists  have  decided  it  was  time 
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to  approach  the  study  of  the  Sun  from 
a  different  perspective:  Study  it  not  as  a 
composition  of  independent  parts,  but 
rather  as  an  entity,  as  a  star.  Instead  of 
considering  the  Sun  to  be  the  sum  of  its 
parts,  scientists  are  now  saying  that  per- 
haps we  should  study  the  Sun  as  a  whole. 
The  results  have  been  dramatic,  suid  in 
some  ways,  imexpected. 

For  example,  scientists  from  the  Uni- 
versity of  Arizona,  the  National  Center 
for  Atmospheric  Research  in  Boulder, 
and  the  University  of  Colorado,  in  seek- 
ing to  measure  precisely  the  diameter  of 
the  Sun,  were  frustrated  by  small  pertur- 
bations in  the  Sun's  edge.  These  pertur- 
bations, or  changes,  hi  the  Sun's  diam- 
eter seemed  to  indicate  that  the  entire 
Sun  was  oscillating.  Is  the  Sun  reaUy 
ringing  Uke  a  gong,  constantly  changing 
shape?  If  so,  it  is  Uke  the  Earth  pulsat- 
ing during  a  violent  earthquake.  While 
this  theory  of  solar  oscillation  still  re- 
mains questionable,  if  confirmed,  it  will 
be  a  new  and  fundamental  discovery  in 
solar — and  stellar — science. 

Another  exciting  new  area  of  solar  sci- 
ence is  the  case  of  the  missing  neutrinos, 
or  the  "neutrino  deficiency,"  as  it  is 
sometimes  termed.  Neutrhios  are  very 
tiny,  uncharged,  and,  for  practical  pur- 
poses, massless  particles  of  matter  which 
rarely  react  to  anything.  Scientists  have 
determined  that  studying  neutrinos 
emitted  by  the  Sun  can  provide  them 
with  the  opportunity  to  measure  events 
taking  place  inside  the  Sun  itself. 

A  single  neutrino  can  pass  through 
the  Sun,  and  since  the  number  of  neu- 
trinos produced  by  the  Sun  varies  with 
the  temperature  of  the  thermonuclear 
reaction,  scientists  should  be  able  to  draw 
significant  conclusions  about  the  reac- 
tions occurring  in  the  Sun's  core  by 
counting  the  number  of  neutrinos 
emitted  toward  the  Earth.  Even  with  so- 
phisticated. Earth-based  neutrino  coun- 
ters, such  as  the  one  located  in  South 


Dakota  and  operated  by  Brookhaven  Na- 
tional Laboratories,  counting  these  elu- 
sive particles  is  not  easy.  Counts  have 
shown  significant  quantities  of  neu- 
trinos to  be  "missing."  Perhaps,  as  some 
postulate,  the  Sun  is  altering  these  neu- 
trinos before  they  reach  the  Earth;  or 
perhaps,  the  solar  oscillations  are  cooling 
the  thermonuclear  furnace,  and  there- 
fore, reducing  the  production  of  neutri- 
nos. Whichever  one  of  these,  or  any  other 
as  yet  unconceived  theory  proves  cor- 
rect, the  foundation  of  astrophysics 
could  change  because  of  the  "neutrino 
deficit." 

As  Beverly  Lynds,  assistant  director 
of  Kltt  Peak  Observatory  hi  Tucson, 
Ariz.,  said. 

The  lack  of  neutrinos  Is  an  Indication 
that  something  (In  our  \inderstanding  of 
the  sun)  Is  wrong.  Is  It  with  our  theory  of 
the  sun's  structure  or  with  that  of  atomic 
reactions?  If  It  Is  the  model  of  the  sun,  then 
the  whole  theory  of  stellar  evolution  could 
be  wrong. 

A  third  puzzle  that  NSF  supported 
solar  scientists  are  attempting  to  un- 
ravel is  the  inconsistent  nature  of  the 
Sun.  Mathematical  and  computer  model- 
ing have  become  favorite  tools  of  scien- 
tists who  must  deal  with  situations  that 
cannot  be  reconstructed  in  the  labora- 
tory. Clearly,  scientists  cannot  build  a 
miniature  Sun  or  Earth,  and  because  of 
its  inconsistency,  the  Sun  has  yet  to  be 
represented  by  an  accurate  computer 
model.  One  way  astronomers  are  seek- 
ing to  solve  this  problem  is  to  search  the 
universe  for  a  solar  twin  in  a  different 
phase  of  its  life  in  order  to  leam  more 
about  solar  cycles.  Another  possible  solu- 
tion is,  of  course,  to  study  and  leam  as 
much  about  the  solar  cycles  and  the 
Sun's  differential  rotation,  sunspot  ac- 
tivities, and  magnetic  cycles.  Changes  in 
the  Sun  can  have  profound  effects  on 
Ufe  here  on  Earth,  ranging  from  varia- 
tions in  the  world's  climate  with  its  sub- 


sequent impact  on  food  production  and 
energy  consumption,  to  disruptions  in 
worldwide  communications,  and  elec- 
trical power  blackouts. 

Mr.  Chairman,  the  mysteries  of  science 
can  only  be  unraveled  by  the  hard  work 
of  dedicated  scientists.  By  focusing  on  a 
single  research  area — astrophysics — I 
have  attempted  to  show  my  colleagues 
in  the  House  how  the  basic  scientific 
research  as  supported  by  the  NSF  can 
provide  both  short-term  and  long-range 
solutions  to  a  variety  of  problems.  Solar 
research,  especially  as  it  relates  to  solar 
energy  development,  is  a  popular  sub- 
ject today.  What  we  should  keep  in  mind 
is  that  research  into  the  functioning  of 
the  Sun,  as  expressed  by  solar  astrono- 
mers, and  astrophysicists,  can  have  an 
equal,  if  not  greater,  long-term  Impact 
on  the  world.  However,  this  impact  may 
not  be  felt  for  decades  or  even  centuries. 
NSF's  programs  in  these  areas  have  been 
on  the  frontier  of  an  exciting  discipline, 
one  with  huge  potential  payoffs,  and  one 
that  often  goes  unnoticed  by  those  of  us 
whose  primary  concerns  are  the  imme- 
diacy of  the  current  situation.  NSF  and 
the  scientific  community  should  be  com- 
mended for  their  patience  and  dedica- 
tion. 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleiruin  from 
Arizona  (Mr.  Rudd)  . 

Mr.  RUDD.  Mr.  Chairman.  I  have  been 
troubled  by  the  sizable  yearly  increases 
in  the  National  Science  Foundation's 
budget,  and  this  year  is  no  excepticm. 

The  overall  increase  in  this  year's  au- 
thorization is  8  percent  above  the  foun- 
dation's' current  budget  plan. 

NSF  basic  research  support,  which  has 
increased  an  average  of  18.4  percent  per 
year  since  1969.  is  increased  again  by  10 
percent  in  this  bill's  authorized  levels. 

I  would  Uke  to  include  for  the  Record 
a  table  that  shows  these  increases  for 
each  budget  activity: 


NATIONAL  SCIENCE  FOUNDATION-SUMMARY  OF  FISCAL  YEAR  1979  BUDCET  BY  PROGRAM  AND  FUNDING 


Hous*  Science 
Actual.     Current  plan,  Budjet         ind  Tech- 

fiscal  year         fiscal  year    request,  fiscal      noloiy  Coni- 


Diflerence,   difference! 
fiscal  years  fiscal  years 


1977 


1978 


1979    mitteemark    I979andl97« 


1979  and 
1971 


Research  and  related  activiMes:                 ..             •                                                                          1224  419  502  1246  015  000  1268,300,000  $265,100,000+819,085,000          +7.7 

Mathematical  and  physical  sciences  and  enimeerini iffl2MM7  2io'oMOOO  227  300  000  224  100.000    +14,020,000          +6.7 

Astronomical,  atmospheric,  earth  and  ocean  sciences S'lS'sie  48'n3'000  50  700  000  53  100,000     +4,887,000        +10.1 

U  S  AnUrctic  program.                 iJI'wJm  142' 215000  158,000.000  158, 000,  OOO    +15, 7»,  000         +11.1 

Bioloiical,  behavioral  and  social  sciences u6,ou;,fw  .«,i^,u«j  ,      .    ^                    ^     -4,500,000 

Basic  research  stability  srants....... - 62  358  910  57,'903.'261  73.900,000  67,000.000      +9,0|6.ra9         +15.7 

Applied  science  and  research  applications. 2o'k1511  24  555,031  24,300,000  24,300,000         -2M.WJ           "iS 

Scientific,  technological,  and  international  aflairi IsSn  012  52  014  457  54  800  000  54,800,000     +2,785,543          +5.3 

Program  development  and  management '      ' !__! — ; 

713  102,537  785,515,749  857,300,000  846.400.000    +61.394.313          +7.7 

Subtotal... - — * ' "        '      * 

Science  education  activities:  30  912  605  32  221,397  29,800,000  (29.800,000)  (-2,421,000)  (-7.S) 

Scientific  perjonnelimprovement - m'196'055  28  156,000  29,700.000  (30, 700, 000)  (+2, 144, 000)  (-K-») 

Science  education  resources  improvement... ll«6!833  8  193  000  11,700,000  (M. 000, 000)  (+5,807,000)  (+™-9) 

Science  education  development  and  research i'ffioM  5  388  000  6.400,000  (7, 400. 000)  (+2. 012. 000)  (+37.3) 

Science  and  society '       ! — '■ — .  ,,,  .^ , ,.  , 

74  ?fi3  555  73  958.397  77  600,000  :82.000.000      +8,042.000  +10.9 

Subtotal 4'4M'4K  54J4,W5  6.000.000  6,000.000        +565.945  +10. « 

Special  foreign  currency '                                                                 ..._..  _±  ii 

TclNSFtundl,.. "'■"»•"«     «"'**'^'   "^"-'^-'^     '"•*'"''^    -^*''"'        ^ 

.  NSF  hM  received  committee  approval  to  reprograrn  these  .und.  into  J«l  yeyW' ^^''^J      ,u;d\''SaV°«^«urn;i^"o?he"l1'1^;SfsuT;.^V."n7o^ 
research  activities,  following  an  administration  deferral  on  this  item.  See  p.  F-1  of  NSF  budget      ™?°1,*5"  "" ^4  of  thrfiscal  year  1979  NSF  budget  estimate  tc  the  Congress. 
"iVr  i"!e»ffin  total  is  ,500,000  more  than  NSF  expected  to  receive  when  ,t  provided      '^\t  buSget  request  includes  a  ,6,900,000  administration  deferral  from  fi«:a  year  »78. 
the  pareShetolfii^es  for  each  iubactivity  in  answer  to  i  f ''bcojX'''"?.''""''''",'.H'^T„?         Sources :  National  Science  Foundation  (fiscal  year  1979  budget  estimate  to  the  Congress)  House 
earmarking  of  funds  with  a  5-percent  increase  (to  atotalot  J81.50n.000)in  the  requested  amoun       (.        ,„„  ,„  science  and  Technology  (staff), 
for  fiscal  year  1979.  The  subcommittee  did  not  obiect  to  the  proposed  NSF  increases,  but  did  not 
earmaTk  the  additional  J500.000  in  the  ultimate  $84,000,000  mark  for  any  specific  purpose.  (Paren- 
thetical figures  were  provided  by  NSF congressionaliiaison.) 
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Iffr.  Chairman,  there  are  other  trou- 
bling areas  with  the  National  Science 
Foundation. 

There  is  the  continuing  demonstrated 
discrimination  against  certain  areas  of 
the  coimtry  in  the  geographic  distribu- 
tion of  NSF  fimds. 

Only  five  States  last  year  received 
more  than  42  percent  of  all  NSP  research 
awards,  while  nine  other  States  in  the 
South  received  a  combined  total  of  only 
6.4  percent  of  all  NSF  support. 

The  Foundation  has  done  nothing  to 
correct  this  discrimination  in  the  way 
that  research  support  is  allocated. 

In  fact,  I  have  recently  been  provided 
an  internal  Foundation  memorandum 
which  states  that  the  Foundation  should 
not  acknowledge  or  give  credibility  to 
complaints  or  charges  that  such  geo- 
graphic discrimination  is  being  practiced, 
when  the  facts  are  plain  that  it  is,  which 
Indicates  a  refusal  of  NSF  to  do  anything 
real  to  correct  the  problem. 

Another  problem  I  have  with  the  Foim- 
dation's  program  Is  its  failure  to  audit 
and  monitor  projects  it  supports  with 
millions  of  taxpayers  dollars. 

The  Department  of  Health,  Education, 
and  Welfare  recently  audited  a  number 
of  large  tmlversitles  receiving  Federal 
R.  k  D.  support,  and  found  blatant  mis- 
use and  waste  of  Federal  funds. 

Mr.  Chairman,  I  have  discussed  these 
and  other  problems  in  my  dissenting 
views  on  this  bill,  which  Is  Included  In  the 
committee's  report  on  H.R.  11400. 

I  hope  that  we  will  be  able  to  solve 
these  problems  soon. 

I  would  like  to  Include  my  views  from 
the  committee  report  at  this  point  in  the 
RicoRo: 

Dxasntmro  Vncws  or  RxPKxsiirrA'nvx 

EUMK    RVDD 

There  we  several  disturbing  trends  and 
questionable  assumptions  that  have  marked 
the  history  of  National  Science  Foundation 
budget  authorizations  over  the  past  10  years. 

I  strongly  hope  that  closer  consideration 
will  be  given  to  these  matters  In  future  con- 
gressional action  on  the  NSF  budget  and  pro- 
grams, as  part  of  our  important  legislative 
oversight  responslbUltles. 

1.  The  steady  upward  trend  of  NSF  budget 
Increases  since  1009  cannot  be  justified  by 
the  Impact  of  Inflation  on  academic  science 
research  efforts,  or  the  Foundation's  record 
of  support  to  strengthen  and  uplift  the  Na- 
tion's scientific  community. 

This  bill  authorizing  1941.3  million  (in- 
cluding a  $6.9  mlUion  deferral  from  fiscal 
year  1978)  Is  $76.4  million  more  than  the 
Foundation's  current  fiscal  year  1978  plan,  an 
increase  of  8.8  percent.  This  on  top  of  the 
0.2  percent  Increase  over  the  fiscal  year  1977 
program. 

The  bill  includes  1761  mUllon  for  basic 
research,  a  10  percent  increase  over  the  cur- 
rent fiscal  year  1978  plan,  which  Itself  is  an 
11.5  percent  increase  over  the  fiscal  year  1977 
amount.  NSF  Is  the  leading  Federal  supporter 
of  basic  research  at  colleges  and  universities, 
and  funds  for  this  purpose  comprise  about 
•0  percent  of  the  Foundation's  toUl  budget. 

The  Foundation's  basic  research  project 


support  has  Increased  an  average  of  18.4  per- 
cent per  year  since  fiscal  year  1969,  and  will 
have  Increased  a  total  of  ao3  percent  in  Just 
10  years  if  this  bill  is  approved  at  its  current 
proposed  level. 

In  constant  (1969)  dollars,  iislng  a  Con- 
sumer Price  Index  deflator  to  adjust  for  infla- 
tion, NSF  basic  research  project  support  has 
had  a  real  Increase  between  fiscal  year  1969 
and  fiscal  year  1977  of  more  than  8.4  percent 
above  what  is  necessary  to  account  for 
Inflation. 

The  following  table  acctirately  summarizes 
NSF  basic  research  budget  trends  since  fiscal 
year  1960: 

NATIONAL  SCIENCE  FOUNDATION  BASIC  RESEARCH  BUDGET 
INCREASES,  FISCAL  YEARS  1969-79 

fDoilar  amounts  in  millioail 


Dollar       Ptr- 
in-  cent  in- 


Fiscal  year       Amount      crease    crease    Amount 


Total  Increat* 
since  fiscal 
year  1969 


Per- 
cent 


1969 

1977 

1978  (current 
plan) »682.6 

1979  (committee 

mark) « 751.0 


.1J247.6  

.'612.0  -)-}364.4  -1-147.0  ■\■^3fA.^  -1-147.0 


-1-70.6    -1-11.5    -t-435.0  -1-175.0 
-1-68.4    +10.0    +503.4-1-203.0 


•  NSF  fiscal  year  1971  budfet  to  Confrcss  (fiscal  year  1969 
Ktual  column). 

I  NSF  fiscal  year  1978  bud|et  to  Congress  ("Budget  in  Brief," 
p.  12). 

>  NSF  fiscal  year  1979  budget  to  Congress  ("Budget  in  Brief," 
pp.  14,  30). 

<  This  is  {4.400,000  less  than  NSF's  request,  which  was  trans- 
ferred by  the  committee  into  science  education  programs. 

The  tremendous  Increase  in  NSP  basic  re- 
search support  since  1969  is  underscored  by 
the  fact  that  creation  of  the  Energy  Research 
and  Development  Administration  in  1976  re- 
sulted in  the  transfer  of  about  $62  million  of 
NSF-funded  energy  research  to  that  agency. 

THE  BEAL  IMPACT  OF  INFLATION  ON  «.  *  D. 

In  years  past.  Congress  has  been  told  that 
these  Increases  in  NSF  basic  research  support 
to  colleges  and  universities  were  Justified  by 
the  Impact  of  Infiation  on  academic  institu- 
tions. Last  year,  based  on  Joint  Economic 
Committee  projections,  the  staff  of  this  com- 
mittee told  members  after  the  subcommittee 
had  marked  up  the  fiscal  year  1978  NSF  au- 
thorization that  a  $15.1  million  increase  In 
basic  research  support  was  needed  to  account 
for  a  7  percent  inflation  rate  in  this  area.  A 
chief  reason  given  for  this  Increase  was  that 
faculty  salaries  were  reported  to  be  moving 
up  faster  than  the  general  rate  of  Inflation. 

The  committee  approved  the  Increase,  de- 
spite questions  by  several  members  about 
this  assumption  of  a  7  percent  inflation  im- 
pact. A  study  of  Inflation  at  academic  in- 
stitutions by  D.  Kent  Halstead  of  the  Na- 
tional Institute  of  Education  now  shows  that 
this  inflation  projection  was  erroneous. 

The  Halstead  study  of  inflation  at  colleges 
and  universities  since  1971  shows  that  the 
average  rate  of  inflation  for  all  areas  asso- 
ciated with  t>aaic  research  is  6.3  percent.  The 
actual  inflation  rate  for  NSF-supported  re- 
search would  be  lower  than  5.3  percent,  since 
manpower  costs — faculty  salaries  and  sup- 
port for  graduate  and  research  assistants — 
which  comprise  more  than  50  percent  of  NSF 
awards  have  increased  at  an  average  rate  of 
only  4.8  percent  per  year  since  1071,  not  at  a 
rate  higher  than  inflation  generally  as  the 
committee  was  led  to  believe. 


A  breakdown  of  rising  prices  paid  by  col- 
leges and  universities  for  goods  and  services 
associated  with  basic  research,  as  shown  by 
Halstead's  NIE  study,  is  as  follows: 

Average  percentage  increase  per  year  since 
1971 
Basic  research  item 
Manpower  costs: 

Faculty   salaries 4.7 

Graduate  and  research  assistants 4.9 

Services: 

Data   processing 3.0 

Communication   5.3 

Transportation  6.0 

Printing  and  dupUcatlng 6.5 

SuppUes  and  materials 5. 1 

Eqtilpment  5.3 

Administration  and  institutional  serv- 
ices     6.  4 

This  error  in  adjusting  NSF's  annual  basic 
research  budget  to  compensate  for  inflation 
has  resulted  in  the  authorization  of  $12-$18 
million  more  each  year  than  was  intended.  In 
order  to  give  the  Foundation  a  real  growth  of 
2  to  3  percent  per  year.  This  Is  an  added 
bonus  of  $36-$45  million  Just  since  the  flscal 
year  1977  authorization. 

COMPARATIVZ   R.    *   D.   XXFENDrrCKZS 

Another  Justiflcatlon  offered  for  the  sub- 
stantial increases  in  NSF's  basic  research 
budget  over  the  years  has  been  the  com- 
parative R.  &  D.  investment  of  other  nations 
whose  sclentlflc  and  technological  advances 
pose  an  economic  or  strategic  threat  to  the 
United  States. 

It  has  been  suggested  that  since  the  So- 
viet Union  devotes  a  larger  portion  of  its 
Gross  National  Product  to  R.  &  D.  than  the 
United  States,  and  because  such  nations  as 
Canada,  PYance,  West  Germany,  Japan,  anH 
the  United  Kingdom  also  devote  a  large  pro- 
portion of  their  ONP  to  R.  &  D.,  that  the 
U.S.  Government  should  increase  its  spend- 
ing In  this  area. 

These  arguments,  whUe  persuasive,  are  de- 
signed to  deceive.  If  these  nations  are  out- 
stripping the  United  States  in  research  and 
development.  It  is  not  because  of  a  greater 
Investment  than  the  United  States.  It  la 
because  of  the  application  of  criteria  for 
supporting  research  that  is  of  national  im- 
portance, wiser  allocation  of  funds  and  re- 
sources, better  flscal  management,  and  sup- 
porting a  wider  range  of  superior  talent. 

The  United  States  is  aUocating  64.6  per- 
cent more  funds  to  R.  &  D.  efforts  each  year 
than  the  Soviet  Unon,  even  though  our 
Investment  is  a  smaller  proportion  of  GNP. 
U.S.  R.  &  D.  expenditures  in  1075  were  $36.2 
billion,  compared  to  $31.4  bUllon  for  the 
Soviet  Union. 

The  United  SUtes  U  spending  $6.3  blUlon 
more  each  year  on  R.  &  D.  than  the  com- 
bined total  of  all  funds  being  spent  by  Can- 
ada, France,  West  Germany,  Japan,  and  the 
United  Kingdom.  U.S.  investment  Is  17.9  per- 
cent more  each  year  in  R.  &  D.  than  the  total 
investment  of  these  flve  nations  in  this  area. 

The  following  statistical  tables  compare 
the  Oroas  National  Product  and  annual  R.  ft 
D.  expenditures  of  the  United  States  and 
these  other  competitive  nations.  (The  sta- 
tistics are  from  the  National  Science  Board's 
Science  Indicators— 1976,  pages  185-186,  and 
were  converted  into  U.S.  doUar  equivalents 
at  the  average  annual  exchange  rate  by  the 
Congressional  Research  Service  of  the  Li- 
brary of  Congreaa. ) : 


Afnil  18,  1978 


CONGRESSIONAL  RECORD — HOUSE 

R.  «  D.  EXPENDITURES 
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Year 


INl.. 
IMZ.. 
1963. 
19(4. 
IKS. 
1M6.. 
1967. 
1S6«. 


C.n«.. 

France 

West 
Germany 

Japan 

United 
Kingdom 

Unitwl 
Statn 

U.S.S.R. 

Year 

Canada 

France 

Watt 
Germany 

Japan 

Unitsd 

Kingdom 

Unilad 
Statst 

U.SAR. 

0.41 

0.S 
1.1 
1.3 
1.6 
^0 
2.2 
2.5 
2.7 

NA 
1.13 
1.4 
1.6 
2.0 
2.2 
2.4 
2.7 

NA 
0.9 
NA 
NA 
1.4 
1.6 
1.9 
2.4 

1.9 
NA 
NA 
2.1 
NA 
2.5 
2.3 
2.4 

14.3 
15.4 
17.1 
18.9 

2ai 

21.9 
23.2 
24.7 

4.2 
4.7 
5.4 
6.0 
6.4 
7.0 
10 
8.7 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1.15 
1.11 
1.17 
1.20 
1.33 
1.48 
1.75 
NA 

2.6 
2.7 
3.2 
3.6 
4.4 
NA 
5.2 
NA 

3.3 
4.1 
5.5 
6.0 
7.7 
8.6 
9.5 
9.6 

3.0 
3.8 
4.9 
S.9 

8.2 
9.3 
8.8 

NA 

2.5 
NA 
NA 
3.3 
NA 
NA 
4.6 
NA 

25.7 
26.0 
36.7 
214 

30.4 

3^3 

312 
3&1 

I.$ 

43 

1L2 

47 

12.S 

56 

111 

69 

ULZ 

81 

117 

95 

21.4 

1.03 

HA 

NATIONAL  EXPENDITURES  FOR  PERFORMANCES  OF  R.  A  0.  AS  A  PERCENT  OF  GROSS  NATIONAL  PRODUCT  (GNP)  BY  COUNTRY,  1961-76 


Year 


1961.. 
19(2. 
1963.. 
1964.. 
1965. 
19(6. 
1967. 
1968. 


West 

nada 

France 

Germany 

1.01 

1.38 

NA 

.95 

1.43 

1.25 

.95 

1.53 

1.40 

1.05 

1.78 

1.56 

1.17 

1.99 

1.72 

1.21 

2.07 

1.80 

1.33 

2.16 

1.97 

1.33 

2.12 

1.95 

United 
Japan    Kingdom 


United 
States 


U.S.S.R. 


NA 
1.48 
NA 
NA 
1.55 
1.50 
1.55 
1.51 


2.69 

NA 

NA 

2.62 

NA 

2.68 

2.69 

2.65 


2.74 
2.73 
2.87 
2.97 
2.92 
2.91 
2.91 
2.84 


NA 
2.18 
2.37 
2.42 
2.40 
2.42 
2.55 

NA 


Year 


Canada 


West 
France    Germany 


Unitsd 
Japan    Kingdom 


Uaitsd 
States 


U.S.8.R. 


1969. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 


1.34 
1.29 
1.25 
1.17 
1.11 
1.09 
NA 
NA 


1.96 
1.88 
1.87 
1.83 
1.73 

NA 
1.48 

NA 


2.02 
2.16 
2.36 
2.31 
2.22 
1.23 
2.25 
2.13 


1.71 
1.86 
1.88 
1.89 
1.92 
1.99 
NA 
NA 


2.63 

NA 
NA 
2.39 
NA 
NA 
NA 
NA 


2.75 

2.50 
2.43 
2.33 
2.29 
^3^ 
L25 


2.a 

2.79 
2.K 
3.13 
3.M 
lU 
3.11 
NA 


Note:  The  ruble  is  not  traded  on  foreign  exchange  markets.  Therefore,  the  official  rate  has  been  used.  This  may  not  reflect  the  real  exchange  value  of  the  ruMe. 

GROSS  NATIONAL  PRODUCT 
(In  billions  of  U.S.  dollars  at  average  annual  exchanfe  ratal 


Year 


Canada 


West 
France    Germany 


United 
Japan    Kingdom 


United 
States 


U.S.S.R. 


1961           .  ... 

40.8 

65.3 

83.3 

54.9 

68.7 

523.3 

1962 

45.7 

74.9 

90.0 

60.4 

71.4 

563.8 

1963           .  -  . 

49.7 

84.0 

96.6 

70.7 

76.3 

594.7 

1964        

54.0 

93.2 

105.8 

82.7 

82.3 

635.7 

1965        

59.6 

99.9 

114.9 

90.9 

88.3 

688.1 

1966        

67.0 

107.4 

123.4 

94.9 

92.6 

753.0 

1967 

71.8 

116.9 

123.9 

125.1 

84.2 

796.3 

1988.. 

77.9 

127.1 

135.0 

162.9 

89.9 

868.5 

NA 
219.1 
229.7 
248.0 
269.0 
289.0 
313.3 

NA 


Year 


Canada 


West 
France    Germany 


United 
Japan    Kingdom 


Unilad 
States 


U.S.S.R. 


1969 

85.6 

130.1 

164.0 

174.0 

95.3 

935.5 

3612 

1970 

86.6 

146.4 

187.9 

204.3 

104.1 

982.4 

402.9 

1971 

93.7 

172.1 

233.1 

259.1 

124.8 

1,063.4 

4317 

1972  

103.0 

198.6 

261.5 

381.4 

137.3 

1, 171. 1 

484.1 

1973 

120.4 

256.6 

346.8 

426.2 

155.2 

1,306.6 

572.5 

1974 

136.2 

273.1 

384.7 

467.6 

175.2 

1, 413. 2 

5912 

1975 

157.4 

355.1 

423.9 

517.9 

207.3 

1, 516. 3 

674.6 

1976 

1S7.3 

NA 

450.8 

554.6 

NA 

1,691.6 

NA 

GEOGRAPHIC    DISTRIBUTION    OF   NSF   AWARDS 

Another  dUturblng  aspect  of  NSP  support 
for  basic  research  at  colleges  and  universi- 
ties throughout  the  Nation  is  the  apparent 
consistent  favoritism  for  institutions  in  sev- 
eral large  States,  and  discrimination  in  the 
award  of  funds  to  institutions  in  other  parts 
of  the  country. 

The  statistics  on  the  geographic  distribu- 
tion of  NSP  basic  research  funds  speak  for 
themselves. 

Institutions  in  only  four  States  received 
more  than  42  percent  of  all  funds  awarded 
by  NSF  m  flscal  year  1977.  Those  States- 
California,  Colorado,  Massachusetts,  and  New 
York — accounted  for  $290.9  million  of  the 
$686.1  million  awarded  by  the  Foundation 
that  year. 

Yet  nine  other  States— Alabama,  Arkansas, 
Florida,  Georgia.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and  Tennes- 
see— received  a  combined  total  of  only  $44.3 
million,  which  Is  only  6.4  percent  of  all  fiscal 
year  1977  NSF  expenditures.  These  States 
received  only  15.2  percent  of  the  amount 
awarded  to  the  four  preferred  States  above, 
and  only  slightly  more  than  twice  the 
amount  awarded  to  only  one  institution — 
Massachusetts  Institute  of  Technology, 
which  alone  received  $20.9  million. 

Unlike  the  Department  of  Defense  and 
other  Federal  mission  agencies  that  support 
basic  research  on  a  solicited  basis  with  na- 
tional priorities  and  objectives  in  mind,  the 
National  Science  Foundation  awards  un- 
solicited research  proposals  under  the  legis- 
lative mandate  to  support  and  uplift  science 
throughout  the  United  States. 

Apparently,  NSF  is  violating  that  mandate 
by  falling  to  distribute  grant  awards  equi- 
tably. 
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Statistics  on  NSF's  geographic  distribution 
of  awards  and  on  the  geographic  success  ra- 
tio for  proposals  submitted  to  the  Founda- 
tion both  suggest  a  conscious  policy  of  dis- 
crimination In  the  way  that  NSF  decision- 
makers award  funds  to  academic  institutions 
around  the  country. 

Other  factors,  including  the  makeup  of 
NSF's  top  management,  which  is  heavily 
dominated  by  former  administrators  and  re- 
searchers from  Institutions  favored  by  NSF 
funding  patterns,  or  who  have  returned  to 
those  institutions  after  serving  in  manage- 
ment positions  at  the  Foundation,  pose 
serious  questions  about  NSF's  geographic  dis- 
tribution of  awards  and  Its  failure  to  com- 
ply with  congressional  mandates  against  un- 
due concentration  of  awards  In  only  a  few 
institutions  or  States. 

Unfortunately,  the  actions  proposed  by 
NSF  to  achieve  a  greater  geographic  distribu- 
tion offer  no  relief  In  a  reasonable  period  of 
time.  It  is  extremely  doubtful  in  view  of 
the  positions  taken  by  the  National  Science 
Board  and  the  Foundation's  management 
that  Congress  will  eee  any  progress  made  on 
a  more  equitable  distribution  of  NSF  sup- 
port in  flscal  year  1978.  There  U  also  only 
a  remote  possibility  that  there  will  be  any 
improvement  in  flscal  year  1979. 

It  appears  clear  that  Congress  must  take 
some  positive  legislative  action  to  correct  this 
problem  of  discrimination  In  the  geographic 
distribution  of  NSF  research  awards,  In  or- 
der to  reaffirm  the  original  purpose  for  which 
the  Foundation  was  created. 

That  purpose  was  to  be  a  source  of  Fed- 
eral funds  to  benefit  research  and  develop- 
ment efforts  among  a  large  array  of  research- 
ers throughout  the  U.8.  scientific  community, 
and  to  uplift  science  rather  than  support  Just 


elite  science,  for  the  benefit  of  the  entire 
country. 

The  history  of  NSF's  budget  increases  over 
the  years,  and  the  InequiUble  geographic  dis- 
tribution of  R.  &  D.  funds  by  the  Foundation, 
suggest  that  NSF  has  abandoned  the  man- 
date of  its  organic  act  and  subsequent  ac- 
tions of  Congress  in  order  to  become  a  source 
of  large  and  continuing  subsidies  for  the  ad- 
ministrative costs  primarily  of  some  of  the 
Nation's  larger,  prestige  institutions. 

2.  Recent  Federal  audits  disclosing  carelen 
and  unauthorized  use  of  Federal  research 
funds  by  recipients  of  NSF  grant  awards  dem- 
onstrate the  need  for  Unproved  and  more 
vigilant  management  practices  and  greater 
accountability  by  both  grantees  and  the  Na- 
tional Science  Foimdatlon. 

A  widespread  pattern  of  careless  book- 
keeping, alleged  misuse  of  ftmds  by  research 
grant  recipients,  and  other  abuses  involving 
hundreds  of  millions  of  dollars  awarded  by 
NSF  and  other  Federal  agencies  has  been 
discovered  in  audits  of  colleges  and  univer- 
sities by  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

Some  of  the  discovered  irregularities  In- 
clude: (1)  Failure  to  docviment  work  per- 
formed on  Federal  contracts;  (2)  Permitting 
researchers  to  spend  less  time  on  projects 
than  specified  in  grant  proposals  and  con- 
tracts; (3)  Allowing  unauthorized  transfer 
of  funds  between  projects;  (4)  Paying  more 
than  once  for  the  same  work;  (6)  Using  Fed- 
eral funds  to  pay  for  work  not  related  to  the 
awarded  proposal;  (6)  Not  accounting  for 
equipment  and  supplies;  (7)  Receiving  Fed- 
eral funds  to  perform  research  work  that  has 
already  been  done  by  the  applicant  with 
funds  from  another  source;  (8)  Abandon- 
ing a  project  once  Federal  funds  have  been 
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awmrded  for  spedfle  work,  uid  not  return- 
ing the  tunds.  

In  light  of  these  HEW  audit  revelatlona,  I 
would  like  to  have  seen  an  opportunity  for 
the  full  committee  to  discuss  with  Founda- 
tion officials  their  efforts  to  detect  and  elimi- 
nate such  abuses  in  NSF-supported  research 
projects.  However,  this  was  not  possible  since 
for  the  first  time  in  many  years  the  tradi- 
tional NSF  Director's  postiire  briefing  before 
the  full  committee  was  not  held  this  year. 

The  Foundation  has  established  a  new  Of- 
fice of  Audit  and  Oversight  in  response  to 
concerns  tba^t  had  been  raised  about  its  man- 
agement of  Federally-funded  R.  Sc  D.  proj- 
ects. But  It  Is  not  apparent  that  the  Founda- 
tion has  taken  adequate  steps  to  provide  this 
new  office  with  adequate  resources  and  an 
aggressive  mandate  that  are  necessary  to 
perform  a  sufficient  number  of  on-site  audits 
of  ongoing  projects  to  find  and  eliminate 
these  widespread  abuses. 

The  Foimdatlon  should  adopt  a  positive 
attitude  In  establishing  effective  accounta- 
bility over  funds  entrusted  to  it  by  the  Con- 
gress. Colleges  and  universities  and  other 
NSP  grantee  institutions  should  be  made  to 
meet  certain  mintmum  management  stand- 
ards In  order  to  qualify  for  participation  in 
NSF  support. 

For  example,  academic  institutions  which 
do  not  have  a  complete  inventory  of  their 
scientific  equipment,  or  which  take  no  ac- 
tion to  demonstrate  that  they  are  making 
good  efforts  in  establishing  research  manage- 
ment practices,  should  not  be  qualified  for 
NSF  support. 

The  National  Science  Foimdatlon  should 
also  take  steps  to  Insure  that  research  sup- 
ported Is  in  fact  carried  out.  Under  the  pres- 
ent system,  there  is  no  guarantee  that  NSF 
support  will  actually  go  for  research  de- 
scribed in  the  research  proposal,  since  col- 
leges and  imlversitles  commingle  the  funds 
for  R.  ft  D. 

I  personally  cannot  vote  in  favor  of  the 
Foxmdation's  authorization  until  this  man- 
agement situation  has  been  Imoroved,  and 
the  Foundation  can  demonstrate  to  Congress 
and  the  public  that  current  abuses  are  being 
eliminated. 

Because  of  the  \mlqueness  of  the  Fonda- 
tlon's  program,  I  believe  that  Congress 
should  carefully  review  the  current  practice 
of  relying  on  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  perform  fiscal  and 
program  audits  for  most  NSF  activities. 

In  view  of  the  Foundation's  approaching 
•1  billion  annual  budget,  it  would  seem  to 
dictate  that  the  Foundation  establish  and 
play  a  direct  and  sienlflcant  role  In  auditing 
functions  for  which  it  is  resnonslble. 

This  would  not  oreclude  HEW's  continued 
role  as  the  lead  audit  agency  for  Federally- 
supported  R.  &  D.  projects,  and  would  still 
be  suoDlemented  when  deemed  advisable 
with  audits  by  the  General  Accounting  Office. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Bfaryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  (XHnmend  the  gentleman  from  Ari- 
zona (Mr.  RuDD)  for  his  minority  views, 
which  I  have  had  occasion  to  read.  I 
know  that  his  is  a  very  difficult  position 
to  take  because  of  the  enormous  scien- 
tific and  educational  establishment  that 
has  been  built  up  over  the  years,  largely 
financed  with  Federal  fimds. 

Certainly  we  need  continuing  research 
and  other  scientific  activities,  but  as  the 
gentleman  eloquently  states  in  his  addi- 
tional views,  the  question  Is,  How  much 
shall  be  spent  and  is  the  money  being 
properly  spent? 


Mr.  Chairman,  there  have  been  a  great 
many  figures  in  public  life  in  recent  years 
who  have  made  a  political  career  out  of 
monthly  criticism,  unjustly  perhaps, 
some  of  the  expenditures  by  the  National 
Science  Foundation;  and  certainly  I 
have  been  very  critical  on  occasion.  How- 
ever, I  have  also  noticed  that  when  "push 
comes  to  shove",  as  it  Is  said  in  the  ver- 
nacular, the  same  public  leaders  are  al- 
most never  willing  to  make  the  hard  deci- 
sions and  impose  the  restrictions  on  these 
agencies  that  are  really  needed. 

In  fact,  Mr.  Chairman,  I  have  read 
articles  in  major  magazines  about  all  the 
things  that  should  be  done  to  limit  NSF, 
but  they  are  not  done.  I  think  the  re- 
sponsibility lies  right  here  in  the  Con- 
gress; £^d  the  gentleman  from  Arizona 
(Mr.  RuDD),  as  a  member  of  this  com- 
mittee, certainly  can  take  credit  for 
pointing  out  the  deficiencies  in  the  oper- 
ation of  the  National  Science  Foundation 
and  the  lack  of  justification  for  the  con- 
tinual increases  in  that  agency's  budget. 
Certainly  also  the  people  who  sent  him 
here  should  know  of  the  role  he  has 
played  in  this  instance. 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  (Mr. 
Bauhan)  for  expressing  his  views. 

There  Is  always  room  for  dissent  in  our 
system  of  Government.  That,  however, 
does  not  detract  from  the  great  job  which 
the  gentleman  from  Texas  (Mr.  Teague) 
has  done  or  that  our  minority  leader,  the 
gentleman  from  New  York,  has  done. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Flippo). 

Mr.  FLIPPO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  11400.  The  National  Sci- 
ence Foundation's  budget,  which  this 
bill  would  authorize  for  fiscal  year  1979, 
is  an  important  "balance  wheel"  in  the 
context  of  the  entire  Federal  research 
and  development  system.  Basic  research 
supported  by  the  NSF  is  often  vital  to 
the  solution  of  national  problems  which 
you  might  expect  to  fall  primarily  under 
the  responsibility  of  the  mission  agen- 
cies. That  is  not  by  any  means  the  result 
of  faulty  planning  of  research  efforts  on 
the  part  of  the  mission  agencies.  On  the 
contrary,  this  situation  exists  because 
we  often  do  not  know  what  research  is 
going  to  pay  off  in  the  long  run.  We 
need  a  pluralistic  yet  cooperative  sys- 
tem which  involves  different  approaches 
by  different  agencies. 

For  example,  3  years  ago  Illinois 
experienced  the  most  severe  outbreak 
on  record  of  an  insect  pest  called  soy- 
bean thrips.  This  pest  had  the  potential 
for  dramatically  reducing  the  soybean 
crop  that  year  and  causing  enormous 
financial  losses  across  the  State.  This 
potential  loss  of  the  soybean  crop  was 
further  complicated  by  two  other  fac- 
tors— a  common  herbicide  used  in  weed 
control  was  toxic  to  the  soybean  seed- 
lings, and  the  below  normal  tempera- 
tures that  year  resulted  in  slow  growth 
early  in  the  season. 

Very  little  basic  information  was 
available  on  the  insect  pest — the  soy- 
bean thrips.  However,  the  NSP  and  the 
Department  of  Agriculture  had  jointly 
sponsored  a  large  project  which  had  pre- 


viously determined  that  the  soybean 
plant  has  a  large  capacity  to  compen- 
sate for  severe  injury,  provided  that  the 
injury  is  inflicted  during  early  vegeta- 
tive growth.  This  information  led  to  a 
logical  recommendation  to  the  farmers 
in  Illinois:  Hold  back  on  insecticides  im- 
less  the  seedling  soybean  plants  were 
actually  being  killed  by  the  thrips. 

Extension  service  scientists  and  coimty 
agents  were  successful  in  persuading 
most  farmers  to  hold  back  on  the  use 
of  insecticides,  which  at  that  point  would 
have  been  expensive,  unnecessary-  and 
possibly  very  harmful  to  the  crop  and  to 
the  natural  enemies  of  the  thrips.  As  a 
result,  soybean  yield  was  not  impaired, 
and  the  risk  of  this  pest's  becoming  a 
serious  threat  in  the  region — by  the  des- 
truction of  its  natural  enemies  by  in- 
secticides— was  averted. 

Mr.  Chairman,  we  could  go  on  and  on 
giving  examples  like  this  of  the  Import- 
ance of  the  knowledge  obtained  from 
basic  research.  Although  at  first  glance 
some  of  the  projects  may  seem  to  be  un- 
related'to  real  problems,  it  may  only  be 
years  later  that  these  projects  prove  in- 
valuable for  the  solution  of  real  prob- 
lems. I  encourage  my  colleagues  to  sup- 
port basic  research  and  the  important 
role  of  the  NSF  in  basic  research  by  vot- 
ing for  this  bill. 

Mr.  Chairman,  I  have  been  concerned 
that  the  National  Science  Foundation 
should  follow  the  charge  in  its  statutory 
authority  to  avoid  undue  concentration 
of  science  in  the  United  States.  I  particu- 
larly want  to  see  more  even  geographical 
distribution  of  NSF  funds.  I  was  very 
pleased,  therefore,  to  see  that  the  Foun- 
dation is  initiating  a  program  to  increase 
geographical  distribution  of  its  funds. 
States  which  have  little  science  activity 
of  Federal  science  funds  will  be  eligible 
for  the  program.  Each  State  which  is 
funded  will  determine  for  itself  how  sci- 
entific activity  best  be  encouraged  and 
how  the  State's  competitive  ability  for 
getting  Federal  fimds  might  be 
improved. 

This  Is  important  to  insure  that  the 
important  diversity  of  research  be 
achieved  and  that  the  full  potential  of 
scientific  resources  throughout  the  Na- 
tion be  utilized.  I  look  forward  to  the 
contributions  which  will  be  made  by  my 
home  State  of  Alabama,  which  will  be 
eligible  for  this  program.  I  am  sure  that 
bringing  the  scientific  community  of  all 
regions  into  the  mainstream  of  research 
will  significantly  benefit  the  basic  re- 
search which  this  bill  supports.  This  is 
another  of  the  many  reasons  to  support 
H.R.  11400. 

•  Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  Breaux  amendment  to  add  $3.2 
million  to  the  National  Science  Founda- 
tion authorization  for  the  purpose  of 
doing  an  engineering  feasibility  study  on 
refitting  the  Glomar  Explorer  poses  a 
few  problems  for  me. 

I  most  wholeheartedly  endorse  explor- 
ing and  gaining  further  imderstanding 
of  the  continental  margins,  and  I  gener- 
ally view  our  exploration  of  the  oceans  as 
a  burgeoning  scientific  venture,  and  de- 
served so.  Such  a  program  has  signifl- 
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cant  scientific  and  practical  benefits  and 
would  greatly  complement  the  vast 
amount  of  important  knowledge  accumu- 
lated through  the  present  deep  sea  drill- 
ing project. 

This  program  to  extensively  explore 
the  continentiil  margins  represents  a 
significant  change  in  the  DSDP,  as  in- 
dicated by  the  need  to  have  a  research 
vessel  with  new  drilling  capabilities.  My 
concern,  and  that  of  the  Science  and 
Technology  Committee,  is  that  we  fully 
understand  this  commitment  and  that 
we  take  the  proper  approach  to  f ullfilling 
it.  That  is,  we  should  consider  how  this 
new  program  is  to  fit  into  the  overall 
NSF  program,  what  priority  it  is  to  have, 
how  well  the  NSF  can  meet  the  goals  of 
the  program,  and  whether  or  not  an- 
other agency,  such  as  DOE  or  the  In- 
terior's Geological  Survey,  should  be  in- 
volved in  the  research.  On  page  16  of 
the  report  which  accompanies  HJl.  11400 
it  states : 

There  Is  no  Indication  that  the  National 
Science  Board,  NSP's  policymaking  body,  has 
authorized  the  project.  There  Is  no  request 
for  Congressional  approval  of  the  project  it- 
self. There  Is  no  discussion  of  what  other 
"Big  Science"  projects  will  have  to  be  fore- 
saken  if  the  deep  sea  drilling  project  goes 
ahead. 

I  feel  the  Science  and  Technology 
Committee  is  correct  in  these  observa- 
tions. 

Therefore,  despite  my  real  desire  to 
see  this  type  of  research  conducted,  and 
although  I  understand  and  respect  the 
opposing  arguments  of  my  friends  and 
colleagues,  I  beUeve  the  long-term  health 
of  scientific  planning  and  therefore 
science  itself,  would  best  be  served  by 
supporting  the  views  of  the  Science  and 
Technology  Committee  and  voting 
against  this  amendment.  And,  Mr.  Chair- 
man, I  urge  my  colleagues  to  do  like- 
wise.* 

•  Mr.  KRUEGER.  Mr.  Chairman,  to 
maintain  our  preeminent  position  in  in- 
ternational science  and  the  resulting 
benefits  to  the  economy  and  to  the  qual- 
ity of  American  life,  it  is  imperative  that 
we  continue  to  provide  funds  to  the  Na- 
tional Science  Foundation.  The  NSF  was 
established  in  1950  to  benefit  scientific 
endeavors  for  reasons  of  national  secu- 
rity and  economic  well-being.  Since  that 
time  the  NSF  has  used  these  funds  to 
support  basic  research  and  science  edu- 
cation and,  more  recently,  to  aid  applied 
research  on  selected  national  problems. 
Over  the  years  the  NSF  has  been  most 
effective  in  stimulating  scientific  re- 
search and  education  programs.  Through 
the  programs  of  this  agency  we  have 
made  many  advances,  whether  by  in- 
dividual students  in  various  educational 
programs  or  for  all  mankind  through 
radio  telescopic  discoveries  in  the 
universe. 

The  NSP  budget  request  was  well 
within  reason;  in  fact,  many  thought 
the  budget  request  for  scientific  pro- 
grams wM  too  small.  The  only  major 
changes  from  the  President's  budget  re- 
sulted from  the  committee's  belief  that 
the  additional  funds  were  needed  for 
science  education,  which  was  increased 


from  $77.6  million  to  $82  million,  and  for 
the  U.S.  Antarctic  program,  increased 
from  $50.7  milUon  to  $53.1  million.  The 
other  changes  were  made  to  reduce  the 
budget  to  an  acceptable  level.  It  would 
have  been  preferable  to  allocate  more 
funds  for  the  advancement  of  science; 
however,  this  would  have  caused  an  even 
greater  budget  deficit  than  we  currently 
face.  The  NSF  authorization  recom- 
mended by  the  Science  and  Technology 
Committee  is  reasonable  and  worthy  of 
our  support,  with'only  a  $0.4  million  dif- 
ference between  it  and  the  President's 
request. 

H.R.  11400  was  reported  unanimously 
by  the  committee,  and  the  report  makes 
recommendations  which  should  result  in 
more  efficient  aUocatlon  of  NSF  funds. 
The  progress  of  American  science  is  im- 
portant to  the  future  of  America  and 
adequate  funding  for  the  NSF  is  the 
most  important  method  of  promoting 
our  science  and  insuring  its  continued 
success  9 

•  Mr.  LEGGETT.  Mr.  Chairman,  I  am 
pleased  this  afternoon  to  voice  my  sup- 
port for  the  amendment  being  offered  by 
my  distinguished  colleague  from  Louisi- 
ana (Mr.  Breaux)  . 

The  President,  in  his  proposed  fiscal 
year  1979  budget,  included  $4.2  million 
in  budget  authority  for  the  initiation  of 
studies  necessary  to  determine  the  eco- 
nomic and  technological  feasibility  of 
converting  the  Glomar  Explorer  for  deep 
ocean  research. 

As  an  oversight,  I  am  sure,  the  Science 
and  Technology  Committee  approved 
only  $1  million  of  that  request.  This 
amount  is  woefully  inadequate  and  ob- 
viously would  not  provide  the  National 
Science  Foundation  with  the  funding 
they  will  need  to  do  the  evaluation. 

My  colleagues  will  no  doubt  recall  the 
Glomar  Explorer  was  constructed  by  the 
Summa  Corp.,  a  Howard  Hughes  com- 
pany, under  contract  from  the  Central 
Intelligence  Agency.  It  was  built  at  an 
estimated  cost  of  $240  million.  Its  one 
and  only  mission  was  the  recovery  of  a 
sunken  Soviet  submarine  from  the  bot- 
tom of  the  Pacific  Ocean. 

At  this  very  moment,  the  Explorer  sits 
idle  in  my  congressional  district  with  the 
mothball  fieet  at  Suisun  Bay.  Calif.  This 
is  indeed  an  imfortunate  waste  of  the 
taxpayer's  dollars  for  the  construction 
of  this  vessel,  not  to  mention  the  waste 
of  its  superior  deep  ocean  research 
capability. 

As  chairman  of  the  Subcommittee  on 
Fisheries,  and  Wildlife  Conservation  and 
the  Environment.  I  have  been  working 
for  several  years  to  get  tills  most  re- 
markable ship  back  to  sea  as  an  active 
participant  in  our  rapidly  expanding  na- 
tional ocean  exploration  and  mineral 
development  effort. 

Mr.  Chairman.  I  had  the  pleasure  last 
summer  of  personally  inspecting  the 
Glomar  Explorer  moored  at  Suisun  Bay. 
I  found  the  vessel  to  be  In  surprisingly 
excellent  condition  and  with  the  proper 
modification,  I  understand,  quite 
seaworthy. 

The  amendment  offered  today  would 
reinstate  an  additional  $3.2  million  au- 


thorization which  would  allow  the  Na- 
tional Science  Foimdation  to  proceed 
with  their  detailed  engineering  studies. 
These  studies  are  needed  to  determine 
the  type  of  drilling  string  and  well  sup- 
port system  modifications  necessary  in 
the  conversion  of  the  Glomar  Explorer. 
The  proper  utilization  of  the  Ex- 
plorer is  an  essential  component  in  our 
proposed  $450  million  ocean  margin 
drilling  program  for  the  next  decade. 
This  vessel  can  maintain  position  for 
deep  water  drilling  under  the  oceano- 
graphic  conditions  far  better  than  a  new 
"large"  ship.  The  vessel  motions  are  less 
than  those  of  "large"  drilling  ships  now 
operating  in  the  same  environmental 
conditions.  This  vessel's  size  allows  for 
the  inconwration  of  all  needed  labora- 
tory smd  scientific  accommodations  on 
board. 

We  must  be  deliberate  and  cost-effec- 
tive in  our  actions.  Since  this  vessel  is 
already  in  the  U.S.  <3ovemment  invoi- 
tory,  the  cost  of  operating  the  Explorer, 
even  with  the  needed  modification,  would 
be  significantly  less  on  a  daily  basis  than 
a  contractor-owned  large  drilling  ship. 

We  cannot  and  should  not  neglect  the 
Glomar  Explorer's  potential  beyond  util- 
ization as  a  drilling  ship.  Obviously,  its 
use  for  deep  sea  exploration  and  under- 
water recovery  has  been  established. 
But  what  of  the  other  possibilities— 
they  defy  the  Imagination!  How  many 
ships  have  been  lost  at  sea  through  the 
years?  How  many  billions  of  dollars 
worth  of  treasure  have  been  lost  on  the 
ocean  bottom?  This  ship  most  certainly 
has  potential  as  a  deep  sea  treasure 
hunter. 

The  stakes  in  deep  ocean  mining  alone 
are  gigantic.  In  the  region  between  Ha- 
waii and  Central  America,  just  north 
of  the  equator,  an  estimated  1.5  trillion 
tons  of  manganese-rich  nodules  lie  on 
the  ocean  fioor  at  depths  of  about  15,000 
feet.  These  nodules  contain  about  29 
percent  manganese,  which  is  essential 
in  making  steel.  We  are  now  totally  de- 
pendent upon  imported  suppUes  of  man- 
ganese, which  come  largely  from  Brazil 
and  the  African  Nation  of  Gabon.  The 
nodules  also  contain  about  25  percent 
cobalt,  a  metal  particularly  important  in 
the  manufacture  of  alloys  used  in  the 
electrical  and  aerospace  industries.  We 
today  import  all  of  our  cobalt — almost 
all  of  it— from  Zaire.  The  possibilities 
for  undersea  mining  are  endless. 

To  allow  this  superb  vessel,  with  its 
magnificent  capabilities,  to  remain  idle 
and  to  deteriorate  with  the  remnants 
of  our  World  War  H  fieet  in  Suisun  Bay, 
is  absurd.  We  have  within  our  grasp  the 
ability  to  make  monumental  progress  in 
deep  sea  development.  Rejection  of  this 
amendment  would  slow  that  momentum 
to  a  crawl.  Support  would  reaffirm  our 
national  commitment  to  expand  our 
mineral  resource  in  that  great  unex- 
plored and  undeveloped  frontier— the 
sea.  The  technology  is  at  hand,  the  time 
is  at  hand.  I  urge  you  to  join  me  in  sup- 
port of  this  amendment  and  in  support 
of  H.R.  11400.« 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
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have  no  further  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  TEAQUE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  this  Act 
may  be  clt«d  as  the  "National  Science  Foun- 
dation Autiborlzation  Act  tor  Fiscal  Tear 
1979". 

Sxc.  2.  (a)  There  la  hereby  authorized  to 
be  appropriated  to  the  National  Science 
Foundation  for  the  fiscal  year  1979  for  the 
following  categories: 

(1)  Blathematlcal  and  Physical  Sciences 
and  Engineering.  $266,100,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences,  $224,100,000. 

(3)  United  States  Antarctic  Program, 
$53,100,000. 

(4)  Biological,  Behavioral,  and  Social  Sci- 
ences, $168,000,000. 

(5)  Science  Education  Programs,  $82,000,- 
000. 

(6)  Applied  Science  and  Research  Appli- 
cations, $87,000,000. 

(7)  Scientific,  Technological,  and  Intema- 
tloiuU  Affairs.  $24,300,000. 

(8)  Program  Development  and  Manage- 
ment, $M.800,000. 

(b)  Of  the  total  amotmt  authorized  imder 
subsection  (a)  (6) — 

(1)  $2,000,000  Is  authorized  for  a  "Handi- 
capped Research  Program";  and 

(2)  $260,000  Is  authorized  for  the  design 
of  a  program  In  Appropriate  Technology. 

Sec.  3.  Appropriations  made  under  the  au- 
thority provided  In  sections  2  and  6  shaU 
remain  available  for  obligation,  for  expendi- 
ture, or  for  obligation  and  expenditure  for 
periods  specified  In  the  Acta  making  the  ap- 
propriations. 

See.  4.  From  appropriations  made  under 
this  Act,  not  more  than  $6,000  may  be  used 
for  official  consultation,  representation,  or 
other  extraordinary  expenses  upon  the  deter- 
mination of  the  Director  of  the  National 
Science  Foundation,  and  his  determination 
■hall  be  final  and  conclusive  upon  the  ac- 
counting ofDcers  of  the  Government. 

Sxc.  6.  In  addition  to  the  sums  authorl- 
Ized  by  section  2.  not  more  than  $6,000,- 
000  Is  authorized  to  be  appropriated  for  the 
fiscal  year  1979  for  expenses  of  the  National 
Science  Foundation  Incurred  outside  the 
United  States,  to  be  paid  for  in  foreign  cur- 
rencies that  the  Treasury  Department  de- 
termines to  be  excess  to  the  normal  require- 
ments of  the  United  States. 

Sac.  6.  Funds  may  be  transferred  among 
the  categories  listed  in  section  2(a),  but 
neither  the  total  funds  transferred  from  any 
category  nor  the  total  funds  transferred 
to  any  category  may  exceed  10  percent  of 
the  amount  authorized  for  that  category 
In  section  2,  unle 


(A)  thirty  legislative  days  have  passed 
after  the  Director  of  the  National  Science 
^undatlon  or  his  designee  has  transmit- 
ted to  the  Speaker  of  the  Rouse  of  Represen- 
tatives, to  the  President  of  the  Senate,  to 
the  Committee  on  Science  and  Teclinology 
of  the  House  of  Representatives,  and  to  the 
Oommlttee  on  Human  Resources  of  the  Sen- 
ate a  written  report  containing  a  full  and 
complete  explanation  of  the  transfer  In- 
volved and  the  reason  for  It,  or 

(B)  before  the  expiration  of  thirty  legis- 
lative days  both  the  Committee  on  Science 
and  Technology  of  the  House  and  the  Com- 


mittee on  Human  Resources  of  the  Senate 
have  written  to  the  Director  to  the  effect 
that  they  have  no  objection  to  the  proposed 
transfer. 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

AMXNDMENT    OFFERED    BT    MX.    BSXAOX 

Mr.  BREAITX.  Mr.  £:hairman,  I  olTer 
an  amendment. 

The  Clerk  read  as  follows :  ^^ 

Amendment  offered  by  Mr.  Bxkaux:  On 
page  2,  line  2,  strike  "$224,100,000"  and  In- 
sert In  Ueu  thereof  "227,300,000". 

After  line  IB  on  page  2  add  the  following 
new  subsection : 

"(c)  Of  the  total  amount  authorized  tmder 
subsection  (a)(2),  $14,400,000  Is  authorized 
for  the  Ocean  Sediment  Coring  Program  of 
which  $4,200,000  is  authorized  for  ocean  mar- 
gin drilling,  planning  and  evaluation.". 

Mr.  BREAUX.  Mr.  Chairman  and 
members  of  the  committee,  first  I  want 
to  start  off  by  saying  that  I  have  a  great 
deal  of  respect  for  the  Committee  on  Sci- 
ence and  Technology,  and  the  work  it  has 
done  on  this  authorization  bill.  I  think 
the  efforts  that  committee  has  put  into 
it  indicates  that  it  is  basically  a  soimd 
bill,  and  I  do  support  the  authorization, 
with  one  amendment. 

I  can  also  say  that  I  have  discussed  my 
amendment  with  the  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  (Mr.  Teague)  ,  for  whom  I  have  a 
great  deal  of  respect.  While  I  cannot  say 
that  the  gentleman  enthusiastically  sup- 
ports my  amendment,  I  think  he  under- 
stands it  but  does  oppose  it.  However,  I 
think  it  is  necessary,  and  I  will  tell  the 
Members  why. 

I  think,  very  seriously,  that  the  com- 
mittee's authorization  is  being  penny- 
wise  and  pound  foolish.  By  that  I  simply 
mean  that  they  are  seeking  in  their  bill 
funds  for  an  oceans  program  bill,  over 
which  the  Oceanography  Subcommittee, 
which  I  have  the  privilege  of  chairing, 
has  Joint  Jurisdiction.  We  have  had  one 
day  of  hearings  on  that  particular  aspect 
of  the  bill. 

What  we  have  f  oimd  out  is  something 
that  is  very  interesting.  As  a  deep  sea 
drilling  program,  they  have  come  up 
with  the  Idea  of  converting  a  ship  called 
the  Glomar  Explorer,  which  we  were  told 
at  one  time  was  used  as  a  drilling  ship 
but  which  was  actually  used  to  try  and 
pick  up  Russian  submarines.  They  have 
come  up  with  the  Idea  that  the  Glomar 
Explorer  can  be  a  very  effective  vessel  to 
do  this  deep  sea  drilling  operation. 

However  our  Government  placed  it  in 
moth  balls.  I.  along  with  many  oUier 
Members  of  Congress,  very  loudly  crit- 
icized the  decision  to  mothball  the  ship 
in  the  first  place.  I  said,  "Do  not  moth- 
ball it.  Later  on  you  are  going  to  find 
some  use  for  it,  and  it  is  going  to  cost  us 
a  lot  of  money  to  demothball  It." 

Here  is  where  we  find  ourselves  today. 


We  are  in  the  process  of  trying  to  recom- 
mission  this  ship  for  a  very  worthv^hile 
purpose.  The  Committee  on  Science  and 
Technology  has  authorized  $1  million. 
The  budget  of  the  President  of  the 
United  States  recommends  $4.2  million. 
The  OfiBce  of  Management  and  Budget 
has  cleared  it.  They  recommend  $4.2  mil- 
lion. They  think  it  is  going  to  be  a  four- 
step  process  to  do  engineering  studies 
and  other  evaluations  to  determine 
whether  this  is  a  feasible  proposition  or 
not. 

So,  my  argument  is,  if  it  is  going  to 
cost  us  $4.2  million,  let  us  go  ahead  and 
authorize  the  $4.2  million;  and  not 
trickle  it  out;  not  say,  "All  right,  we  will 
give  you  a  million  dollars  this  year,  and 
then  if  you  do  all  right,  come  back  and 
we  will  give  you  a  little  bit  more,  and 
eventually  the  entire  authorization." 

If  we  are  going  to  make  the  decision, 
let  us  make  it.  If  it  is  $4.2  million,  fine, 
here  Is  the  authorization. 

In  our  hearings  Dr.  Robert  White, 
former  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, said: 

Failure  to  authorize  and  appropirate  the 
money  In  FT  '79  will  cause  a  delay  In  making 
major  program  decisions  with  a  consequent 
Impact  on  the  total  funding  of  the  program. 
It  is  our  estimate  that  the  delay  of  a  single 
year  can  amount  to  a  total  increase  In  the 
cost  of  the  program  of  some  $28  million. 

So  what  I  have  a  great  deal  of  fear 
about  is  simply  this :  that  if  we  trickle  out 
the  authorization,  if  we  say  we  will  give 
them  a  little  bit  at  a  time  in  order  to 
save  money,  we  are  not  going  to  save 
money  at  all  but  It  is  going  to  end  up 
costing  more  money  and  delaying  the 
project.  I  think  the  responsible  decision 
is  to  go  ahead  and  authorize  the  $4.2 
million. 

The  total  project  the  ship  is  going  to 
be  used  for  is  going  to  cost  eventually 
$450  million,  and  we  are  talking  about  an 
Increase  in  the  authorization  of  $3.2 
million.  That  is  money  well  spent.  It  Iw 
money  in  the  long  nm  that  will  be  o 
savings. 

Dr.  John  Slaughter,  the  Assistant  Di- 
rector of  the  National  Science  Founda- 
tion said  the  same  thing: 

Rather  than  experience  the  kind  of  delay 
in  moving  ahead  that  could  occur,  which 
might  cost  us  as  much  as  $26  to  $30  million 
to  recover.  It  is  essential  to  have  the  kind 
of  funding  In  fiscal  year  '79  to  allow  \is  to 
complete  those  studies  and  to  make  an 
assessment  of  the  proper  places  to  drill. 

The  whole  project  I  am  talking  about 
has  four  steps.  The  Committee  on  Sci- 
ence and  Technology  has  made  a  deter- 
mination to  autnbrize  only  the  first  two 
steps.  I  say  we  should  go  ahead  and  take 
all  four  steps  now,  because  before  this 
decision  can  be  made  all  four  steps  have 
to  be  taken.  Let  us  give  them  the  money 
now  and  I  think  in  the  long  run  we  are 
going  to  end  up  saving  money. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Brcaux) . 

This  coimtry  is  desperate  for  oil  and 
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there  are  strong  indications  that  there 
are  large  deposits  of  oil  off  the  margins, 
but  it  does  mean  some  very  difHcult  drill- 
ing This  ship  will  allow  us  to  go  down 
some  3  miles,  that  is  18,000  feet.  We  have 
this  ship  in  mothballs.  It  would  be  a 
crime  not  to  put  it  Into  operation.  We 
should  not  get  behind  on  the  timetable. 
We  talk  about  the  impact  of  oil  im- 
ports in  this  country,  and  when  we  have 
Justification  to  believe  there  are  large 
amounts  of  oil  in  the  margins  off  of  this 
country's  coast,  I  think,  as  the  last 
speaker  stated,  it  would  be  penny  wise 
and  poimd  foolish  for  us  to  delay  this 
program. 

So  I,  as  a  member  of  the  Subcommittee 
on  Oceanography  that  went  into  this 
problem  in  detail,  believe  I  can  honesUy 
ask  the  Members  to  come  up  with  that 
additional  $3  million,  because  I  think  it 
\s  definitely  in  the  interest  of  this  coun- 
try. To  delay  the  program,  as  the  gentle- 
man from  Louisiana  Congressman 
Beeatjx  said,  would  certainly  cost  us 
many  millions  of  dollars  more.  The  esti- 
mate from  Dr.  Robert  White,  president 
of  the  Joint  Oceanographic  Institute, 
Inc.,  was  $20  million.  So  I  would  ask  the 
members  of  the  committee  to  give  us 
some  support  on  this  project.  It  is  an 
additional  $3  million  but  it  would  be 
money  well  spent. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  straighten  me  out  on  this?  I 
am  under  the  impression  that  ship  is 
being  used  at  the  present  time  for  drill- 
ing operations  in  the  Atlantic.  If  it  is  not 
that  ship  which  is  being  used,  what  ship 
is  it  they  are  using? 

Mr.  PRITCHARD.  I  think  the  genUe- 
man  is  mixed  up.  That  is  another  ship. 
Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentleman    will    yield,    the    gentleman 
might  be  referring  to  the  Glomar  Chal- 
lenger, which  is  a  smaller  ship  that  the 
National  Oceanographic  Service  is  using. 
Mr.  WYDLER.  And  the  larger  sister 
ship  is  in  mothballs  at  the  present  time? 
Mr.  BREAUX.  Yes,  sir. 
Mr.  WYDLER.  I  thank  the  gentleman. 
Mr.  HARKIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  our  subcommittee  cut 
the  $3.2  million  out  of  this  not  lightly  in 
any  way.  We  had  the  National  Science 
Foundation  people  up  1  day  on  extensive 
hearings  on  this  project. 

What  we  are  talking  about  is  not  drill- 
ing for  oil  or  anything  else.  That  would 
be  something  subsidiary  that  might  come 
along,  but  what  we  are  talking  about  is 
drilling  very  deeply  in  what  is  called  the 
margins,  where  the  plates  meet,  where 
the  crust  of  the  Earth  is  subsiding  un- 
derneath another  plate  and  they  want  to 
drill  down  into  that  area  and  get  some 
scientific  data.  There  might  be  scwne  sub- 
sidiary benefits  in  oil,  and  so  on,  but  they 
would  be  subsidiary  benefits. 

We  are  talking  about  a  very  big  proj- 
ect. The  estimates  range  from  $450  mil- 
lion to  $540  million.  This  project  would 


use  the  Glomar  Explorer,  the  existing 

ship. 

Our  subcommittee  felt  at  this  time  the 
NSF  had  realb^  not  justified  this  expen- 
diture of  money. 

We  do  not  know  if  we  are  going  to  go 
ahead  with  this  $450  million  to  $540  mil- 
lion project.  We  have  not  made  that  de- 
cision as  yet.  And,  Mr.  Chairman,  when 
I  say  "we"  I  mean  the  National  Science 
Foundation  has  not  made  that  decislMi. 
We  have  not  come  to  the  Congress  for 
that  kind  of  money. 

Further,  Mr.  Chairman,  we  want  to 
hold  the  line  on  the  budget.  Just  as  I 
mentioned  in  my  opening  remarks  we 
only  increased  It  by  $400,000,  but  we  left 
in  the  $1  million  for  this  purpose  for 
the  feasibiUty  study  and  for  the  preUmi- 
nary  design  cost  estimates  studies.  We 
still  do  not  have  an  indication  of  how 
much  the  whole  thing  will  cost  or 
whether  it  is  feasible. 

For  that  reason,  Mr.  (Chairman,  I  think 
the  $1  million  represents  sufBcient 
money  for  the  use  of  the  National  Sci- 
ence Foundation  to  continue  the  studies 
and  to  come  back  after  the  preliminary 
studies  are  made  and  decide  whether  or 
not  this  project  should  go  ahead. 

Mr.  Chairman,  I  might  add  one  other 
thing  and  that  is  that  the  National  Sci- 
ence Board,  which  is  required  by  law  to 
approve  any  projects  costing  more  than 
half  a  million  dollars,  have  to  give  their 
approval  of  these  projects,  tmd  they  have 
not  given  their  approval  to  this  project 
as  yet,  although  the  Board  did  authorize 
the  appropriation  of  this  money  for  the 
preliminary  studies. 

So,  Mr.  Chairman,  we  believe  that  the 
$1  million  is  sufficient  to  go  ahead  with 
the  preliminary  design  and  study  con- 
cept. 

The  only  items,  I  am  told,  that  will 
not  be  funded,  the  items  that  will  go 
unfunded  with  this  cut,  are  the  design 
of  the  drill  string  and  the  site  surveys. 

We  do  not  beUeve  that  delaying  these 
two  items  will  delay  the  overall  project. 
Finally,  Mr.  Chairman,  I  might  speak 
to  the  amount  of  the  $28  million  that 
has  been  referred  to  by  two  previous 
speakers,  telling  us  that  if  we  delay  this 
a  year  that  the  totaJ  cost  will  be  in- 
creased by  $28  million.  Let  me  say  that 
this  estimate  came  from  Dr.  Robert 
White,  president  of  the  Joint  Oceano- 
graphic Organization  and  that  is  the 
group  that  will  receive  the  bulk  of  the 
money  if  this  project  is  approved. 

But,  Mr.  Chairman,  I  think  the  respon- 
sible thing  to  do  is  to  give  the  money 
to  the  National  Science  Foundation  that 
is  needed  to  make  the  preliminary 
studies  so  as  to  know  what  the  cost  es- 
timates are  so  that  we  will  know  what 
we  are  talking  about  in  next  year's  bill. 
Mr.  FUQUA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  is  it  not  true  that 
in  the  testimony  before  the  committee 
it  was  made  pretty  clear  that  the  Na- 
tional Science  Foimdation  reaUy  was  not 
sure  it  could  spend  the  additional  funds 
that  the  amendment  offered  by  the 
gentleman  from  Louisiana,  Mr.  Breaux's 
amendment  provides?  Therefore,  I  be- 


Ueve that  we  should  approve  the  ap- 
proach of  using  the  $1  million,  then  if  the 
NSF  comes  back  with  the  Information 
that  they  can  carry  on  with  the  project 
and  have  the  facts  and  figures  in  a  more 
definitive  outline,  then  we  can  go  ahead 
in  the  next  authorization  bill  and  grant 
it.  But  there  is  serious  question  with 
regard  to  the  total  funds,  whether  the 
$4.2  million  could  be  actually  expended 
in  this  fiscal  year. 
Is  that  correct? 

1ST.  HARKIN.  The  gentleman  1$  right. 
That  Is  wl^r  I  feel  the  responsible  thing 
for  us  to  do  is  to  provide  the  $1  million 
for  this  project  now.  Speaking  for  myself 
and.  I  believe,  for  the  subcommittee  and 
the  full  committee,  none  of  us  are  op- 
posed to  the  project,  but,  rather  we  want 
to  proceed  in  an  orderly  and  responsible 
manner. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
heard  the  subject  of  drilling  for  oil  men- 
tioned earlier  in  the  debate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Hahkik 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HOLLENBECK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it 
seems  to  me  that  all  of  the  testimony  was 
aimed  at  the  fact  that  the  current  plans 
for  this  drilling  were  purely  scientific 
and  not  for  oil  exploration  and  the  like. 
Is  that  the  recollection  of  the  gentleman 
from  Iowa? 

Mr.  HARKIN.  Yes,  that  is  my  recol- 
lection. That  is  what  the  Naticmal  Sci- 
ence Foundation  testified  to. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  have 
Just  a  couple  of  points  that  I  would  like 
to  cover. 

First  of  all,  on  the  position  of  the 
National  Science  Foundation,  let  me  say 
that  the  assistant  director  of  the  Nation- 
al Science  Foundation.  Dr.  John  Slaugh- 
ter, when  I  asked  him  in  the  hearings 
whether  he  thought  the  money  was  nec- 
essary said : 

We  feel  very  strongly  about  the  need  for 
the  $4JI  million  to  do  the  kind  of  Job  we 
think  Is  Important  to  do. 

He  continued  to  clearly  express  how 
it  was  to  be  used  and  what  the  timeta- 
ble for  it  was  going  to  be,  and  he  said: 

Rather  than  experience  the  kind  of  delay 
in  moving  ahead  that  could  occur,  which 
might  cost  us  as  much  as  $26  million  to  $30 
mlUlon  to  recover.  It  Is  essential  to  have  the 
kind  of  funding  in  fiscal  year  1979  to  aUow 
tis  to  complete  those  studies  and  to  make 
an  assessment  of  the  proper  places  to  drill. 

And  he  was  referring  to  this  year. 

So  at  least  in  their  testimony  before 
the  subcommittee  they  said  the  money 
was  necessary,  that  they  could  use  it. 
and  if  we  were  to  delay  it  would  end  up 
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costing  everyone  a  whole  lot  more  money 
than  that. 

Mr.  HARKENT.  I  thank  the  gentleman. 
I  would  Just  respond  to  that  by  again 
saying  that  certainly  those  people  In 
NSF  want,  of  course,  to  keep  their 
budgets  up  as  much  as  possible  in  the 
different  directorates,  but  again  I  think 
the  responsible  way  to  proceed  is  to  make 
them  justify  the  program  first.  We  have 
not  had  that  kind  of  Justification  for  a 
half-bllllon-dollar  project  to  move  ahead 
as  rapidly  as  they  want.  We  feel  that  the 
million  dollars  for  the  study  is  sufficient 
for  this  year.  Of  course,  we  will  be  back 
next  year  with  their  feasibility  study 
and  with  their  cost  estimates.  Then  we 
will  have  a  firmer  handle  on  Just  how 
we  are  going  to  proceed  on  it,  and  at  that 
time  this  committee  can  again  take 
it  up. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Brzaux). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  BREAUX.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chairman  announces  that  pur- 
suant to  clause  2,  rule  XXIII,  he  will  va- 
cate proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUOKUIC   CALL  VACATXD 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIII, 
clause  2,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

kicousD  von 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  111,  noes  291, 
not  voting  32,  as  follows : 


Oradlaon 
Green 
Hagedom 
Hammer- 
schznldt 
H&nnaford 
Hanha 
Hawkins 
Huckaby 
Hughes 
Jenrette 
Johnson,  Colo. 
Ketchum 
Kindness 
Lagomarsino 
Leggett 
Lehman 
Lent 

Livingston 
Long,  La. 
Lott 
Lujan 
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Addabbo 

Cunningham 

Alexander 

D'Amours 

Anderson, 

Davis 

Calif. 

de  la  Oarza 

Andrews, 

Derwlnskl 

N.Dak. 

Dickinson 

Archer 

Dicks 

Armstrong 

Dodd 

Badham 

Doman 

Blouln 

Edwards,  Ala. 

Bogga 

Erlenbom 

Breaux 

Evans.  Oa. 

Brown,  Mich. 

Fascell 

Brown,  Ohio 

Fish 

Burgener 

Foley 

Burton,  John 

Ford,  Mich. 

Carney 

Porsy  the 

Carter 

Fraser 

Clawson,  Del 

Garcia 

Cleveland 

Oilman 

Conable 

Glnn 

Cotter 

Ooldwater 

McClory 

McEwen 

McKlnney 

Mahon 

Mathls 

Meeds 

Mlkulski 

MUler,  Calif. 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  N.T. 
Nolan 
O'Brien 
Oberstar 
Patterson 


Abdnor 

Akaka 

Allen 

Ambro 

Anderson,  Bl. 

Annunzio 

Applegate 

Ashbrook 

Ashley 

AuColn 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Bl  an  chard 

Boland 

Boiling 

Bonior 

Bo  wen 

Brademaa 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

BroyhlU 

Buchanan 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Caputo 

Carr 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 

Clay 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conte 

Corcoran 

Corman 

Cornell 

Com  well 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Delaney 

Dent 

Derrick 

Devine 

Diggs 

Dingell 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckbardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Ertel 

Evans,  Colo. 


PettU 

Pritchard 

Pursell 

Qule 

Railsback 

Rlsenhoover 

Rooney 

Rousselot 

Roybal 

Russo 

Santini 

Sarasin 

Schroeder 

Sebelius 

Seiberling 

Spence 

Stangeland 
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Evans,  Del. 

Evans,  Ind. 

Fary 

Fen  wick 

Pindley 

Fisher 

Fithian 

Flippo 

Flood 

Florio 

Flowers 

Flynt 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Oaydos 

Gephardt 

Giaimo 

Gibbons 

Gllckman 

Gonzalez 

Goodling 

Gore 

Grassley 

Gudger 

Guyer 

Hall 

Hamilton 

Hanley 

Hansen 

Harkln 

Harrington 

Harris 

Heckler 

Heftel 

High  tower 

HUIU 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hyde 

Ichord 

Ireland 

Jacobs 

JeflTords 

Jenkins 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Latta 

LeFante 

Leach 

Lederer 

Levltas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Luken 

McCloskey 

McCormack 

McDade 

McDonEdd 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mann 


Stark 

Stratton 

Studds 

Treen 

Van  Deerlin 

Vander  Jagt 

Waggonner 

Walsh 

Whalen 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Young,  Alaska 

Young,  Fla. 

Zeferetti 


Markey 
Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Michel 

Mikva 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakler 

Moffett 

Mollohan 

Montgomery 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

Oakar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

Quill  en 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rosenthal 

Rostenkowskl 

Rudd 

Ruppe 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sharp 

Shipley 

Shxister 

Slkes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 


Staggers 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Traxler 


Trlble 

Tsongas 

Ullman 

Vanik 

Vento 

Volkmer 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 


Whltehurst 

Whltten 

WUson.  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 
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Ammerman 
Aiidrews,  N.C. 
Aspin 
Bonker 
Burke,  Calif. 
Burton,  PhUlip 
Claiuen, 
DonH. 
Cochran 
Conyers 
Dellums 


Eilberg 

Gammage 

Hefner 

Howard 

Hubbard 

Kazen 

Krueger 

Lundlne 

Mllford 

Nix 

Rodino 


Rose 

Runnels 

Sisk 

Skubitz 

Thone 

Thornton 

Tucker 

Udall 

Walgren 

Whitley 

Young,  Tex. 


Mr.  DICKINSON  and  Mr.  STRAT- 
TON changed  their  vote  from  "no"  to 
"aye." 

Mr.  GONZALEZ  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMEKOMEMT    OimZD    BT    MR.    ASHBBOOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  2,  line  5,  strike  $168,000,000  and  Insert 
$162,000,000. 

Mr.  ASHBROOK.  Mr.  Chairman, 
since  first  being  elected  to  Congress  I 
have  been  deeply  dismayed  by  the  tre- 
mendous waste  in  Government  spending. 
Every  year  millions  and  millions  of  tax- 
payers' dollars  go  down  the  drain  with- 
out serving  any  useful  purpose. 

Congress  must  bear  a  large  share  of 
the  responsibility  for  this  waste.  All  too 
often  funds  are  appropriated  and  then 
there  is  no  follow-up  to  see  that  the 
money  is  being  wisely  spent. 

Research  grants  given  out  by  Federal 
agencies  such  as  the  National  Science 
Foundation  are  an  area  of  particular 
abuse.  Highly  questionable  projects  will 
be  funded  to  the  time  of  tens  or  even 
hundreds  of  thousands  of  dollars. 

Perhaps  some  of  you  saw  the  segment 
on  CBS-TV's  "60  Minutes"  program  a 
few  weeks  ago,  called  "Bugs  Are  a  Nega- 
tive Factor."  It  discussed  NSP's  incredi- 
ble $918,000  project  in  Big  Sky,  Mont., 
which  resulted  in  a  report  so  full  of 
academic  gobbledygook  that  about  the 
only  intelligible  finding  was  that  people 
who  go  camping  don't  like  bugs  and 
mosquitoes.  As  one  man  on  the  show 
stated;  "I  know  a  little  bit  about  hunt- 
ing and  fishing  and  camping  and  stuff 
like  that,  and  for  $900  I  could  tell  them 
the  same  thing  they  spent  $900,000  to 
find  out." 

The  CBS  story  properly  credited  NSF 
with  supporting  much  good  research. 
But  It  also  noted  that  many  NSF  grants 
are  nothing  more  than  "intellectual 
welfare."  They  support  research  that 
the  public  doesn't  need,  that  only  satis- 
fies a  researcher's  eccentric  fancy,  and 
whose  results  are  then  wrapped  up  In 
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lots  of  academic  double-talk  in  an  at- 
tempt to  fool  us  into  believing  that  the 
project  was  worthwhile,  when  most 
likely  it  was  not. 

Other  examples  abound.  NSF  gave 
$40,000  for  research  of  "Spider  Distribu- 
tions Associated  With  Prey  Density." 
Then  there  was  the  NSF-funded  study 
"Social  Behavior  of  Prairie  Dogs"  and  the 
investigation  of  "The  Socio-Sexual  Be- 
havior of  the  Dabbling  African  Black 
Duck."  Or  how  about  $19,370  spent  to 
study  "Epiphytic  Vegetation  of  Brazilian 
Amazonia." 

Another  $40,700  grant  went  to  study 
"Interpersonal  Attraction  in  the  Labora- 
tory and  in  Educational  Settings."  Others 
included  $36,500  to  study  "Evolution  of 
Songleaming  and  Consequences  in  Para- 
sitic Finches,"  and  $25,000  for  a  series  of 
experiments  including  one  to  gauge  peo- 
ple's reactions  when  shown  a  picture  of 
an  octopus  in  a  barnyard. 

Just  looking  at  NSF  grants  for  March 
and  April,  I  came  across  one  for  $107,827 
for  studying  "Coordinated  Activities  in 
the  Middle-Ear  and  Laryngeal  Muscles 
of  Echo  locating  Bats."  There  was  also 
$35,600  for  "Gene  Action  and  the  Devel- 
opment of  Pigment  Patterns  in  Mice" 
and  $34,900  for  "Magmatic  Evolution  at 
Active  Volcanoes  in  El  Salvador  and 
Nicaragua."  In  addition,  $33,439  was 
awEU-ded  for  "Factors  of  Non-breeding 
Habitat  in  Shorebird  Social  Systems." 

Crazy  grant  titles  are  far  from  being 
Jhe major  problem.  It  is  the  muddy,  often 
totally  wasteful  research  that  is  behind 
the  titles  as  well.  The  following  grant 
summary  quoted  during  Senate  hearings 
on  NSF  appropriations  tells  the  story: 

This  research  continues  substantive  wca*k 
on  problems  of  internal  representation  and 


concurrent  related  methodological  work  on 
problems  of  external  representation.  The  em- 
phasis In  the  substantive  work  Is  upon  ex- 
perimental paradigms  that  yield  structurally 
rich  information  bearing  on  questions  of  the 
extent  to  which  internal  representations  and 
mental  operations  upon  tnese  are  In  some 
sense  isomorphic  to  or  analogous  of  their 
corresponding  external  objects  and  transfor- 
mations. 

No  wonder  taxpayers  are  angry,  and 
I  share  their  belief  that  Congress  should 
do  something  concrete  to  stop  this  kind 
of  foolish  Federal  spending.  By  all  means 
let  us  encourage  and  support  good  basic 
research.  But  let  us  also  strike  a  blow  for 
commonsense  by  sending  a  message  to 
NSF  that  it  is  time  to  stop  awarding 
Federal  research  funds  for  "Intellectual 
welfare." 

That  is  why  I  am  offering  an  amend- 
ment to  NSF's  fiscal  year  1979  authori- 
zation bill  to  reduce  the  foundation's 
$941  million  budget  by  $6  million  in  the 
area  where  many  of  the  questionable 
grants  are  f  vmded.  This  cut  will  come  out 
of  the  NSFs  $158  million  line  item  for 
biologicad,  behavioral,  and  social  sciences 
research,  which  has  been  increased  a 
whopping  11.1  percent  over  its  current 
fiscal  year  1978  budget  plan.  The  social 
sciences  element  of  this  area,  where  a 
very  large  number  of  questionable  eso- 
teric grants  come  from,  has  been  in- 
creased 22.5  percent  over  the  current 
fiscal  year  1978  budget  in  that  area.  My 
amendment  provides  a  modest  cut,  and 
still  allows  more  than  $9  million  tacrease 
in  biological,  behavioral,  and  social  sci- 
ences basic  research  support  over  fiscal 
year  1978.  It  is  less  than  a  1-percent  cut 
in  the  total  NSF  basic  research  budget 
proposed  for  next  year,  which  this  bill 
increases  10  percent  over  last  year. 


But  the  amendment  is  designed  to 
send  a  message  to  the  National  Science 
Foundation,  without  hurting  suinx>rt  for 
good  and  worthwhile  basic  research,  that 
Congress  will  not  continue  to  authorize 
funds  for  unreasonable  basic  research, 
and  that  Federal  research  granting  agen- 
cies should  apply  criteria  of  public  im- 
portance to  projects  they  support. 

I  urge  your  "yes"  vote  for  my  amend- 
ment to  H.R.  11400. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment. 

I  have  studied  NSF  programs  with 
some  interest,  and  I  am  concerned  about 
the  bad  image  being  given  to  Federal 
R.  k  D.  efforts  by  some  of  the  frivolous 
and  unnecessary  projects  that  are  being 
fimded  by  the  foundation. 

These  projects  get  a  lot  of  adverse 
publicity. 

We  have  all  seen  news  reports  and 
television  exposes  about  some  of  the 
more  outlandish  ones,  such  as  projects 
to  research  the  sociology  of  spider  webs. 

This  amendment  would  sound  a 
needed  bell  for  some  fiscal  responsibil- 
ity by  NSF  along  these  lines,  in  one 
budget  area  where  much  frivolous  re- 
search gets  funded,  without  hurting 
other  good  research  efforts. 

We  cannot  expect  NSF  to  think  seri- 
ously in  terms  of  real  public  importance 
in  the  funding  of  research  projects  if 
we  continue  to  authorize  huge  annual 
increases  for  esoteric  and  low-priority 
research. 

I  want  to  include  a  table  in  the  Recokd 
which  shows  the  huge  increases  au- 
thorized by  this  bill  in  the  budget  area 
that  this  amendment  seeks  to  reduce: 


NATIONAL  SCIENCE  FOUNDATION-SUMMARY  OF  FY  1979  BUDGET  FOR  BIOLOGICAL,  BEHAVIORAL,  AND  SOCIAL  SCIENCES  RESEARCH  SUPPORT 


;tual  fiscal         Current  plan         Hous«S.»T     Differenc*  fiscal  PwrtantdiffereiK. 
year  1977     fiscal  year  1978  Committee  mark        year  1979/78  fiscal  year  1979/78 


I.  Physioloiy,  cellular,  and  molecular  bioloiy:  ,. 

Number  of  awards '■  ""' 

Averace  dollars  per  grant t*3,920 

Level  of  funding:  .  .,,  mm 

(a)  Biochemistry q'm?' OM 

(b)  Biophysics _ 4'ioo'oOO 

(c)  Cell  biology c'^'jS 

(d)  Developmental  bioloof ?'oi«'S» 

(e)  Genetic  biology VSfti'oon 

(0  Human  cell  biology - fSJ'SS 

(j)  MeUbolic  biology k  m'S? 

(Ii)  Regulatory  biology ^'"''"" 

SulMotsI -  ",342.073 

II.  Behavioral  and  neural  sciences:  ... 

Number  of  awards • 

Average  dollars  per  grant - ♦3»,*59 

Level  of  funding:  c  cii  (iii 

(a)  Neurobiology,. -- 3  957  700 

(b)  Sensory  physiology  and  perception i  tm'tm 

(c)  Memory  and  cognitive  processes V  '^'  'Xi. 

(d)Psychobioloty..- .-  -v-. " 2'797'9M 

(e)  Social  and  developmenUI  psychotogy - a  wo'tu 

m  Anthropology -.- J;gg;^ 

ii)  Linguistics '      ' 

subtotal "! -  """^-"^ 

III.  Environmental  biology:  5gy 

Number  of  awards ' 

Average  dollars  per  grant ^  ' 

Level  of  funding:  4,169,401 

(a)  Ecology lO  791  961 

(b)  Ecosystem  studies s' 901  633 

(c)  Systematic  biology 4  596*  230 

(d)  Research  resources 3' 714' 310 

(e)  Population  biology  and  phystotogiesi  scotoo ^''"'  '" 

Subtot.1 30.173.542 


1,220 


1.190 


-30 


-2.4 


Vt7.000 

8, 720, 000 
9,800,000 
4, 400, 000 
6,900,000 
9. 010, 000 
3,000,000 
8,485,000 
7,000,000 


t51,S00 

9,220,000 
10,  400, 000 
5, 180, 000 
i,  400, 000 
9,600,000 
3,100.000 
9,000,000 
7,400,000 


$4,500 

+soo,soo 

+600,000 
+780,000 
+500,000 
+590,000 
+100,000 
+515,000 
+400,000 


+1S 

+S.7 
4«.l 
+17.7 
+7.2 
+CS 
+3.3 
+«.0 
+5.7 


57.315,000 


61,300.000        +3.985.000 


+<w» 


700 


760 


+60 


+«.5 


$40,400 

7,250,000 
4,600,000 
2,000,000 
3,600,000 
3, 250, 000 
5,600,000 
2,000,000 


$43,500 

8,650,000 
5,600,000 
2,250.000 
3,850,000 
3,800,000 
6,600,000 
2,350,000 


+$3,100 

+1.400,000 
+1,000,000 
+250.000 
+250,000 
+550.000 
+1,000,000 
+350,000 


28.300.000  33,100,000        +4.800.000 


+7.8 

+19.3 
+21.7 
+12.5 
+*.9 
+16.9 
+17.8 
+17- S 

+16.9 


600 


600 


$54,300 

4,600,000 
11,100,000 
6,700,000 
5.600,000 
4,600,000 


$57,000 

5,000,000 
11,300,000 
7.000,000 
6.000.000 
4.900.000 


+$2,700 

+400,000 
+200,000 
+300,000 
+400,000 
+300,000 


+4.» 

+3.7 
+1.3 
+«.« 
+7.1 
+S.5 


32,600.000  34.200,000         +1.600,000 


+4.» 
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NATIONAL  SCIENCE  FOUNDATION— SUMMARY  OF  FY  1979  BUDGET  FOR  BIOLOGICAL,  BEHAVIORAL,  AND  SOCIAL  SCIENCES  RESEARCH  SUPPORT— Continual 


Actual  fisul  Current  ptan  Hou$eS.«T.    Oiffer«nc«  local  Percent  diflirenc* 

year  1977  fiscal  year  1978  Committee  mark  year  1979/78  fiscal  year  1979/78 

IV.  Social  sciancas: 

Number  of  awards 37S NO 430  +30  +17.5 

^!!?'!  5°*!?"  •*'"•"*- ■             »6.761  $60,000  168,400  +$8,400  +14  0 

Level  of  fundini:  i»-.-~»  -r«-'.w 

^;?  I"."?"'"' •^P"'!'''' "'' '^•«'''"*' '*='•'** 9,722,250  10,600.000  12,300,000  +1,700,000  +16  0 

^''^??^?''^°"»''."''"*'°'.»- -v^-- 5,507,510  5,800,000  7,000,000  +1,200  000  +207 

(c)  Political  science,  law,  and  social  sciences 3,265,752  3,800,000  4,500,000  +700,000  +184 

(d)  Special  proieds                    1.330,390  2,200,000  3,700,000  +1,500  000  +68:2 

(e)  History  and  philosophy  of  science 1,459,400  1.600,000  1.900,000  +300,000  +18.7 

S««bW 21.285,302  24,000,000  29,400,000  +5,400,000  +22.5 

Total,  biolojical,  behavioral,  and  social  sclencaa: 

Number  of  awards 2,750  2,920  2,980  +60  +2.0 

Uveloffundini $126,607,209  $142,215,000  $158,000  000  +1577S  000  ^1 


How  can  we  possibly  justify  a  22.5- 
percent  increase  for  social  science  re- 
search projects,  which  are  funded  by  the 
Federal  Oovemment  on  an  unsolicited 
basis? 

N8F  is  not  a  mission  agency,  like  NASA 
and  the  Commerce  Department. 

Researchers  submit  proposals  to  NSF 
for  funds  to  research  some  idea  that  they 
want  to  develop.  These  projects  are  not 
necessarily  vital  to  the  public  interest, 
and  often  do  not  justify  taxpayer 
support. 

Obviously  NSF  must  toe  the  line  on 
some  of  this  over-generous  spending  for 
questionable  research.  The  best  way  to 
accomplish  this  is  to  slight^  cut  the 
Foundation's  budget  in  an  area  where 
much  of  the  trouble  lies.  This  may 
prompt  NSF  program  o£Qcers  to  use  more 
discretion  in  the  projects  they  support. 

NSF  should  not  be  in  the  business  of 
using  taxpayer  dollars  to  finance  the 
research  hobbies  of  academic  Ph.D.'s  who 
have  some  time  on  their  hands  and  some 
esoteric  idea  that  they  would  like  to 
develop  at  public  expense. 

This  amendment  will  help  us  to  accom- 
plish the  objective  of  limiting  this  prac- 
tice, of  injecting  some  fiscal  sanity  Into 
the  support  of  basic  research. 

I  urge  adoption  of  the  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment.  More  than  100 
years  ago.  a  distinguished  U.S.  Sen- 
ator by  the  name  of  Simon  Cameron 
rose  In  the  Senate  Chamber  and  de- 
clared, VI  am  tired  of  all  this  thing  called 
science.  We  have  spent  millions  on  that 
sort  of  thing  for  the  last  few  years  and  It 
Is  time  It  should  be  sti^ped." 

Cameron  was  venting  his  frustration  In 
1861  over  a  $6,000  request  by  the  Smith- 
sonian Institution  for  funds  to  be  used 
for  sclentlflc  oideavors.  How  forunate 
we  are  that  Senator  Cameron's  views 
were  In  the  minority.  I  shudder  to  think 
what  the  state  of  the  world  might  be  now 
if  the  U.S.  Congress  had  decided,  in  1881 
to  cease  its  encoiiragement  and  support 
for  sclentlflc  research. 

Today  the  House  Is  being  asked  to 
approve  a  bill  to  authorize  fimds  for 
NSF  for  next  year.  While  no  responsi- 
ble Member  would  now  suggest  that  the 
Government  terminate  its  support  for 
scientific  research,  some  may  begin  to 
Question  why  we  have  to  spend  all  this 


money,  over  $940  million  to  the  NSF.  To 
those  of  my  colleagues  who  would  even 
begin  to  think  such  thoughts,  I  would 
like  to  point  out  that  in  the  117  years 
since  Senator  Cameron  spoke  those 
words,  science  has  eliminated  most  of 
the  diseases  and  pestilences  that  have 
plagued  mankind  from  prehistoric  times; 
has  made  giant  strides  to  provide  a  bet- 
ter imderstandlng  of  the  fundamental 
laws  of  nature;  has  provided  the  United 
States  with  the  capability  to  have  the 
highest  standard  of  living  in  the  world, 
and  one  with  unlimted  potential. 

I  would  like  to  talk  about  the  amend- 
ment which  is  offered  and  some  of  the 
comments  just  made  about  studsring 
"gay  sea  gulls."  We  have  heard  a  lot  of 
discussion  about  studying  homosexual 
sea  gulls.  The  title  of  this  project  is 
really  the  "Etho-Endocrlnology  of  Fe- 
male Pairs  of  Western  Gulls."  Some- 
body wrote  a  newspaper  article  about 
it  and  titled  it  "Gay  Gulls  Discovered." 

What  is  this  study?  This  is  a  study  of 
hormones.  Endocrinologists  study  the 
glands  which  secrete  hormones  and  the 
mechanisms  by  which'  hormones  are 
made. 

Ethology  is  the  study  of  animal  be- 
havior and  in  1973  the  Nobel  Prize  In 
physiology  and  medicine  was  awarded  to 
three  men  who  many  regarded  as  "Mere 
Animal  Watchers." 

Two  of  these  men.  Dr.  Lawrence  and 
Dr.  Ben  Bergen  studied  the  behavior  of 
birds.  This  study  we  are  funding  now  for 
$62,300  is  to  continue  that  kind  of  study. 
What  kind  of  hormone  differences  are 
making  these  birds  act  the  way  they  do? 

You  know,  we  get  a  lot  of  talk  in  this 
Chamber  about  silly  sounding  grants 
and  about  why  they  are  fimded.  Let  me 
give  you  an  example  of  silly  sounding 
grants  and  what  they  do.  Here  is  one 
titled.  "The  Excretion  of  Urine  in  the 
Dog."  How  many  members  would  like 
to  go  on  record  as  voting  for  funds  to 
study  the  excretion  of  urine  in  the  dog? 

Then  there  is.  "The  Excretion  of  In- 
sulin by  the  Dogfish."  Such  studies  seem 
rather  remote  from  human  concerns. 

Yet  the  results  of  this  study  by  Dr. 
Shannon  led  to  vital  information  on  the 
function  of  the  human  kidney  and  the 
relationship  of  hormones  to  kidney  fimc- 
tions.  In  1975  Dr.  Shannon  was  awarded 
this  Nation's  highest  honor  In  science, 
the  National  Medal  of  Science,  for  his 
research  In  tills  area. 


How  about  rat  skins  and  pigeon 
hearts?  How  many  Members  would  like 
to  vote  for  funds  for  a  study  of  the 
"Spectroflurometry  of  Rat  Skins"  and 
"Aerobic  Reduction  of  Cytochrome  in 
Pigeon-Hearts?"  Again,  what  do  they 
have  to  do  with  all  the  pressing  problems 
that  face  us  today? 

The  answer  is  that  the  work  done  on 
these  2  studies  by  Dr.  Chance — and 
again  he  too  was  awarded  the  National 
Medal  of  Science  in  1975 — led  to  devel- 
oping methods  of  identifjrlng  what  fac- 
tors were  crucial  to  the  performance  of 
the  lungs  and  the  blood  in  supplsrlng 
oxygen  to  body  tissues. 

Here  is  really  a  good  one:  How  many 
Members  would  like  to  vote  to  spend 
some  of  their  taxpayer's  dollars  on  a 
study  that  is  titled  "Concerning  the 
Inheritance  of  Red  Hair"?  Do  the  Mem- 
bers think  their  taxpayers  would  approve 
spending  money  on  that?  The  answer  is 
yes,  if  they  are  told  the  full  truth  about 
this  study. 

This  study  was  done  by  Dr.  James  Neel 
of  the  University  of  Michigan  Medical 
School,  and  he  won  the  National  Medal 
of  Science  for  his  work,  lluit  research 
Increased  our  understanding  of  sickle 
cell  anemia,  a  disease  that  follows  ge- 
netic patterns  of  inheritance. 

So  these  are  funny-sounding  titles, 
but  the  amount  of  Information  we  have 
gained  from  the  studies  has  Increased  by 
a  thousandfold  our  understanding  of 
what  is  happening  in  human  nature. 
They  all  go  together  to  make  up  this 
great  jigsaw  puzzle  in  our  study  of  the 
science  of  human  b^avior  and  human 
nature.  These  studies  may  sound  silly; 
they  may  soimd  like  a  waste  of  money. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  (Mr. 
Harkim)  has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  as  I  say, 
these  titles  may  sound  silly.  Some  of 
them  may  not  bear  fruit,  but  they  are 
all  very  Important. 

I  want  to  leave  the  Members  with  this 
one  thought  about  how  important  one 
of  these  projects  may  be.  even  though 
it  sotmds  silly.  How  many  Members  in 
the  past  would  have  voted  for  money  to 
study  the  "Growth  of  viruses  in  monkey 
kidney  cells"?  Probably  not  very  many. 
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But  this  project  alone  won  the  Nob^ 
Prize  for  Dr.  John  Enders  of  Harvard 
University  some  years  ago.  The  study 
had  no  practical  use  at  that  time,  but 
it  laid  the  foundation  for  the  develop- 
ment of  the  first  polio  vaccine  by  Dr. 
Jonas  Salk.  The  silly  sounding  title  M 
a  basic  research  project  today  may  be 
the  cancer  cure  of  tomorrow. 

Mr.  Chairman,  I  yield  back  the 
balance  of  my  Ume. 

Mr  ROUSSELOT.  Mr.  (^airman.  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  appreciate  the  fact 
that  my  distinguished  colleague,  the 
gentieman  from  Iowa  (Mr.  Harkdi)  has 
now  told  us  why  he  thinks  these  specific 
grants  in  this  section  on  biological, 
behavioral,  and  social  sciences  are  so 
important.  The  genUeman  mentioned 
that  he  could  tell  us  something  about 
them,  and  I  think  he  said  something 
about  the  fruitful  results  that  have  oc- 
curred. , .  ,    xu- 

Was  the  gentleman  speaking  of  the 
gay  gulls,  or  just  what  did  he  have  in 
mind  when  he  spoke  about  "fruitful  re- 
sults"? Can  the  gentleman  tell  xis  what 
the  results  were? 

Mr.  Chairman,  I  think  the  taxpayers 
would  be  glad  to  know  that  some  Mem- 
bers from  the  gentleman's  side  of  the 
aisle  hissed  when  we  were  trying  to  find 
out  how  this  $158  million  was  to  be  spent. 
Let  the  Record  show  that. 

But  can  the  gentleman  tell  us  what 
fruitful  results  we  are  to  have  from  this 
specific  research? 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentlemsoi  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  as  I  un- 
derstand It.  the  study  was  just  started 
last  June.  I  do  not  know  that  we  have 
any  results  yet. 

Mr.  ROUSSELOT.  It  started  last  Jime. 
and  we  do  not  have  any  idea  what  end 
results  we  can  expect? 

Mr.  HARKIN.  Of  course  not.  With 
many  of  these  studies  we  will  not  know 
the  end  results  for  years.  Again,  this  may 
be  just  one  Uttle  part  of  the  jigsaw  puz- 
zle. 

Mr.  ROUSSELOT.  For  years  we  will 
not  know  the  result?  Not  even  a  guess? 
Mr.  HARKIN.  We  may  not  know  for 
years. 

Mr.  ROUSSELOT.  Mr.  C^iairman,  the 
gentleman  knows  full  well  that  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Downey)  constantly  demands  of 
the  Defense  Department  that  we  have 
an  accountability  on  future  research.  Yet 
the  gentleman  is  asking  us  to  vote 
against  this  amendment  because  it  will 
cut  out  what  the  gentleman  from  Ohio 
<Mr.  Ashbrook)  feels  are  unnecessary 
authorizations.  This  is  the  place  to  re- 
duce something  before  we  get  started. 

So  would  the  gentleman  tell  us  again 
what  grand  results  we  are  going  to  have 
from  these  studies? 

Mr.  McCORMACK.  Mr.  Chairman,  If 
the  gentleman  will  yield,  perhaps  I  can 
be  of  help  to  him. 


Mr.  ROUSSELOT.  Yes,  I  yield  to  the 
gentleman.  We  do  need  a  lot  of  help. 

Mr.  McCORMACK.  Mr.  Chairman,  In 
the  first  place,  we  never  set  out  on  basic 
research  with  the  promise  that  we  are 
going  to  have  some  immediate  profitable 
results.  Basic  research  is  estabUshed  as  a 
search  for  truth,  and  many  pieces  of 
truth  from  many  different  sources  may, 
over  a  long  period  of  time,  Interlock  to- 
gether to  the  benefit  of  society. 

Let  me  give  the  gentleman  several  sim- 
ple examples. 

This  particular  study  that  he  is  ques- 
tioning reaUy  has  to  do  with  the  rela- 
tionship between  hormones  In  animal 
bodies  and  animal  behavior.  This  Is  some- 
thing we  do  not  understand,  and  It  has 
perplexed  medical  science  for  many 
yeara.  There  are  thousands  of  questions 
which  fiow  from  such  relationships. 

Mr.  ROUSSELOT.  Mr.  Chairman.  If  I 
could  Interrupt  for  just  1  minute,  the 
gentleman  from  Iowa  stated  that  there 
were  going  to  be,  or  hoped  to  be,  some 
very  concrete  results  to  come  from  this 
research.  What  are  they? 

Mr.  McCORMACK.  If  the  gentleman 
will  yield  for  a  moment  longer,  and  allow 
me  to  finish  my  ccanments.  I  will  answer 
his  question.  We  have  known  for  many 
years,  for  instance,  that  secretions— or 
the  lack  of  them— in  the  body  influence 
diabetes,  our  abUlty  to  metabolize  sugar, 
that  they  Influence  gout,  our  ability  to 
metabolize  amino  acids.  We  have  learned 
that  they  influence  schizoirfirenla  and 

epilepsy.  ,  . 

Mr.  ROUSSELOT.  Have  we  learned 
this  from  the  gay  gulls  ? 

Mr.  McCORMACK.  We  have  learned 
this  from  basic  research. 

Mr.  ROUSSELO'T.  What  basic  re- 
SG&rch? 

Mr.  McCORMACK.  Basic  research 
similar  to  the  research  that  is  being  car- 
ried out  today  in  thousands  of  different 
experiments,  such  as  the  one  gentleman 
has  picked  to  make  fun  of. 

Mr.  ROUSSELOT.  I  am  not  trying  to 
make  fun  of  it.  I  want  to  understand  it. 
Mr.  McCORMACK.  The  point  I  am 
making  Is  that  these  relations  between 
chemical  secretions  In  any  animal 
body— and  many  of  them  are  ^tremely 
subtle — are  related  to  all  sorts  of  be- 
havioral patterns.  We  are  now  learning 
that  minute  traces  of  new  chemicals  pro- 
duced In  the  body,  and  found  with  new 
methods  of  detection,  may  influence  our 
ability  to  learn,  our  general  health,  our 
resistance  to  disease,  the  aging  process, 
and  many  similar  and  important  human 
activities.  All  research  in  these  and  re- 
lated areas  may  Interlock,  and  lead  to 
Important  discoveries  for  mankind. 

Mr.  ROUSSELOT.  I  must  say  to  my 
colleague.  If  I  could  recapture  some  of  my 
time,  that  I  do  not  think  he  Is  really  con- 
tributing an  answer  to  the  question. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  I  think  we  oufl^t  to  put 
this  In  Its  ptoper  perspective. 

Mr.  ROUSSELOT.  Does  the  gentleman 
think  that  is  possible? 

Mr.  ASHBROOK.  My  friend,  the 
gentleman  from  Iowa,  compared  my 
amendment  to  an  amendment  offered 
some  100  years  a«o.  The  scope  of  that 
amendment  was  to  cut  out  research  al- 
together. I  think  anybody  who  has  read 
my  amendment  can  see  that  we  are  cut- 
ting from  $158  million  to  $152  million.  I 
leave  It  to  your  own  best  judgment 
whether  the  $152  million  wlU  be  spent  in 
basic  proper  appUed  research.  I  myself 
might  have  some  doubt.  You  might  not. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rotrs- 
SELOT)  has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  was  aUowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  vrill  yield  further,  the  other 
side  of  the  argument  of  my  colleague,  the 
gentleman  from  Iowa.  Implicit  in  his 
argument  Is  that  everything  they  have 
spent  is  proper,  he  would  support,  and 
somewhere,  someplace,  sometime  it  is  go- 
ing to  help  man  and  mankind.  U  you  be- 
lieve that,  then  go  ahead  and  vote  my 
amendment  down.  But  if  you  have  just 
one  Uttle  inkling  somewhere  In  some 
dark,  deep  passage  of  your  mind  you  wiU 
do    otherwise.    The    genUeman    tatted 
about  schizophrenia.  Maybe  he  is  talUng 
about    balanced    budgets    and    votog 
against    amendments    like    this.    Who 
knows,  maybe  they  ought  to  study  that. 
But  if  you  have  any  doubts  whatsoever 
about  the  overall  expenditures  of  the 
National  Science  Foundation,  then  a  cut 
of  $6  million  in  no  way  is  going  to  hurt 
them  in  their  good  purposes.  I  would  sug- 
gest that  we  vote  for  this  amendment. 
Mr  ROUSSELOT.  I  thank  the  gentle- 
man  for   his   comments   and   want   to 
emphasize  just  ona  fact.  The  Ashbrook 
amendment  would  delete  $6  million  from 
the  "Biological,  brtiavloral  and  social 
sciences"  section  of  the  bill  thereby  re- 
ducing the  program  in  fiscal  year  1979  to 
$152  mlUion.  This  Is  no  meat-ax  cut— *u 
we  are  suggesting  Is  a  restraint  on  the  to- 
crease  over  last  year's  budget.  In  fiscal 
year    1978    this    same    category    was 
budgeted  at  $142  million.  Pu"i?8J5« 
fiscal  1979  level  of  funding  at  $152  mU- 
lion  would  still  be  a  6.8  percent  increase 
over  last  year. 

Mr.  TEAGUE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr  Chairman,  our  committee  has 
taken  note  of  the  problems  of  the  Na- 
tional Science  Foundation.  I  confess  i 
do  not  know  anything  about  the  sex  Uie 
of  seagulls,  but  I  do  know  a  UtUe  about 
cattle.  A  few  years  ago  on  this  noor  it 
was  proposed  that  we  study  the  sex  me 
of  the  fiy.  and  everybody  laughed  aad 
everybody  thought  it  was  ridiculous.  But 
anybody  in  this  House  who  knows  any- 
thing about  cattle  knows  that  we  got  rid 
of  the  screw  worm  by  studying  the  sex 
Ufe  of  the  fiy.  So  it  Is  not  good  to  ridicule 
every  kind  of  proposal  that  comes  up 
here. 
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Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  attempted  to  ask  the 
gentleman  from  Iowa  (Mr.  Harkin)  to 
yield  briefly  because  I  thought  the  point 
ought  to  be  made  that  there  is  a  set  of 
priorities  which  every  agency  has  to  deal 
with. 

I  think  the  question  which  the  Ash- 
brook  amendment  goes  to  is  the  question 
of  whether  or  not  the  National  Science 
Foundation  has  always  acted  wisely  in 
the  selection  of  basic  research  projects. 
It  bothers  me  that  during  the  com- 
mittee hearings  on  one  occasion  I  did 
ask  the  NSF  representatives  to  describe 
some  of  their  failures  to  me.  Their  re- 
sponse was  that  they  believe  there  were 
no  failures.  It  appears  that  their  attitude 
Is  as  long  as  they  spend  money  and  they 
generate  some  information,  there  is  no 
failure  involved. 

I  reject  that  attitude  because  of  the 
fact  that  a  serious  need  has  been  dem- 
onstrated for  the  application  of  basic 
research.  Perhaps  $150  million  is  not 
adequate,  and  the  $6  million  Is  neces- 
sary. However,  the  question  that  this 
Congress  has  to  address  itself  to  is  as 
to  whether  it  is  going  to  apply  sufficient 
pressure  and  oversight  on  NSP  to  Justify 
those  basic  projects  which  they  have 
funded.  I  do  not  think  we  can  accept  out 
of  hand  the  attitude  from  this  agency 
that  Just  anything  they  do  has  been 
successful. 

I  personally  think  that  they  probably 
had  some  failures  in  that  they  have 
overlooked  some  of  the  greater  needs 
when  they  have  applied  money  to  some 
of  the  lesser  needs.  It  Is  that  sort  of  atti- 
tude we  have  to  get  at. 

Mr.  Chairman,  I  tend  to  agree  with 
the  gentleman  that  with  respect  to  this 
line  item  there  has  been  a  significant  in- 
crease in  funding. 

I  voted  for  the  bill  when  it  came  out 
of  committee,  with  reservations,  much 
the  same  as  those  which  the  gentleman 
has  expressed.  Even  if  I  object  to  his 
amendment,  I  will  continue  to  have  a 
concern  that  the  attitude  in  this  agency 
prevails  that  they  have  not  failed  and 
they  cannot  fall  as  long  as  some  infor- 
mation is  generated.  That  is  a  little  nar- 
row-minded, and  I  would  hope  they 
would  change  their  attitude  in  that 
respect. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OARY  A.  MYERS.  I  yield  to  the 
gentleman  frwn  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding.  I  suggest  to  the  gentle- 
man that  I  do  not  think  anyone  in  this 
Chamber  would  pretend  that  everything 
the  National  Science  Poimdation  does  is 
perfect,  or  that  NSP  personnel  do  not 
make  errors  in  Judgment  in  makliig 
grants.  However  to  criticize  on  that 
plane  is  Monday  morning  quarterback- 
ing. 

I  suggest  to  th^  gentleman  that  one 
of  the  greatest  failures  in  the  last 
100  years  of  experimental  history  was 
the  MichelBOD-Morley  experiment,  when 
two  of  the  outstanding  optical  scientists 
of  the  world  set  out  to  measure  the  speed 


of  the  Earth  through  what  was  then 
called  the  ether.  After  years  of  extremely 
careful  work  they  reported  that  they 
could  find  nothing. 

The  scientific  world  was  dumfounded. 
ITie  whole  experiment  was  a  colossal 
failiu-e.  Everyone  asked  why.  It  was  that 
failure— and  why  it  occurred  that  led 
Albert  Einstein  to  develop  the  theory  of 
relativity. 

Mr.  Chairman,  even  failures  produce 
information  and,  in  some  cases,  valuable 
information. 

Mr.  GARY  A.  MYERS.  U  I  may  re- 
spond to  the  gentleman,  Mr.  Chairman, 
my  point  was  that  I  asked  a  representa- 
tive of  NSP  this  question:  "Looking 
back  on  the  projects  to  wliich  you  have 
already  applied  money,  can  you  identi- 
fy some  information  or  some  project 
that  you  would  not  have  funded  if  you 
had  better  insight?" 

They  indicated  in  response  to  that 
that  they  had  no  failures. 

Mr.  Chairman,  it  seems  to  me  that  if 
they  do  not  have  a  good  way  of  evaluat- 
ing past  funding,  that  would  make  it 
very  difficult  to  determine  which  are  the 
most  reasonable  projects  to  go  forward 
with. 

There  is  a  Judgmental  consideration, 
and  all  I  was  trying  to  get  at  is.  What 
are  the  ground  rules?  What  are  the 
criteria  which  they  attempted  to  project 
in  a  solicitation  for  a  grant?  What  would 
be  the  proper  funding  for  an  appropri- 
ate project  at  the  time? 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  loWa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  knows  that  not  every 
proposal  which  comes  into  NSF  is 
funded,  not  by  any  stretch  of  the  imagi- 
nation. They  do  have  to  make  their  de- 
termination, after  peer  review,  in  justi- 
fying the  proposals. 

When  they  do  that,  I  would  say  that 
anything  after  that  point  which  is  re- 
garded as  basic  research,  anything  that 
adds  to  the  storehouse  of  knowledge  that 
mankind  has,  is  not  a  failure. 

Mr.  GARY  A.  MYERS.  Of  course,  the 
gentleman  then  supports  the  attitude 
that  NSP  ought  not  to  have  any  over- 
sight applied  to  it  by  this  Congress.  It 
would  seem  to  me  that  that  is  what  the 
gentleman  said  in  his  original  premise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gary  A. 
Myers)  has  expired. 

(By  imanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  agree,  and  the  gentleman  from  Iowa 
(Mr.  Harkin)  obviously  agrees  that  there 
are  more  opportunities  to  fimd  than 
there  are  funds  to  apply,  and  that  de-  . 
mands  some  level  of  competence  in  se- 
lecting the  most  worthwhile  projects.  Mr. 
Chairman,  the  question  which  I  think  it 
Is  proper  for  the  Members  of  the  House 
to  ask  is,  "What  criteria  can  you  Identify 
under  which  you  selected  projects  when 
you  would.  In  looking  back,  have  felt  that 
something  else  was  more  appropriate?" 


Mr.  HARKIN.  Will  the  genUeman 
yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  OiU"  purpose  is  not  to 
sit  as  an  authority  and  pick  one  project 
over  another.  Our  oversight  authority 
and  responsibility  Is  to  make  sure  that 
the  procedures  are  fair  and  equitable, 
but  not  to  sit  in  authority  to  pick  one 
project  over  another. 

Mr.  GARY  A.  MYERS.  The  gentleman 
states  my  case,  If  I  may  reclaim  my  time. 
I  think  that  is  important.  It  was  the  pro- 
cedure by  which  they  work  which  I  was 
trying  to  get  at;  procedures  by  which 
they  apparently  work  so  that  they  have 
no  failiu'es  as  long  as  some  information 
is  generated.  That  is  what  concerns  me 
about  their  attitude.  Their  procedures 
Indicate  that  they  say,  "Yes,  there  was 
some  inappropriate  application  of  funds, 
and  we  are  taking  corrective  steps." 

Mr.  HARKIN.  I  would  agree  that  there 
have  been  some  projects  that  have  been 
funded  that  maybe  have  not  produced  a 
tangible  result,  something  we  can  grab 
hold  of,  but  that  research  has  added  to 
the  basic  storehouse  of  knowledge  we 
have,  and  it  may  produce  results  in  the 
future.  But,  even  if  it  does  not,  it  adds 
to  the  total  picture  of  our  understanding 
of  nature  and  human  behavior. 

Mr.  GARY  A.  MYERS.  It  seems  ob- 
vious to  me  that  in  the  number  of  proj- 
ects the  National  Science  Foundation 
has  made  In  any  given  year,  there  is 
great  potential  for  advantage  to  pursue 
it.  If,  in  fact,  less  potential  has  been 
selected,  NSP  has  in  fact  experienced 
some  sort  of  failure. 

Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  to  my  colleagues  who 
are  anxious  to  vote,  I  promise  that  I  will 
not  take  the  full  5  minutes. 

To  my  friend  from  Ohio  who  has,  I 
believe,  the  taxpayers'  interests  at  heart, 
and  who  I  know  is  careful  in  his  scrutiny 
of  oversight,  I  issue  this  challenge  to 
him: 

If  the  gentleman  is  concerned  with  the 
$150  million  or  so  R.  &  D.  money  that 
is  spent  in  this  committee,  what  I  would 
hope  he  would  do  with  me,  when  the  $12 
billion  authorization  for  research  and  de- 
velopment for  the  military  comes  up,  is 
that  he  will  be  as  vigilant  as  he  is  with 
the  National  Science  Foundation  and 
take  a  look  at  some  of  the  projects  that 
we  deal  with  in  R.  &  D.  in  the  Armed 
Services.  For  instance,  we  have  the  $3.1 
million  for  food  radiation,  and  we  have 
spent  almost  $50  million  for  bombarding 
meat  and  potatoes  with  neutrons  which 
the  Army,  by  the  way,  has  never  been 
able  to  get  PDA  approval  for. 

Mr.  ASHBROOK.  I  absolutely  agree 
with  that. 

Mr.  DOWNEY.  I  hope  the  gentleman 
is  willing  to  take  a  hard  look  at  the  R.  & 
D.  budget,  and  take  a  look  at  some  of 
these  projects  so  that  we  might  deal 
effectively  with  the  National  Science 
Foundation,  and  also  the  military,  be- 
cause I  suspect  that  there  are  many, 
many  hundreds  of  miUions  of  dollars 
that  we  let  slide  by  every  year. 
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Mr  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  wiU  yield,  I  agree  with  him 
100  percent  on  that  particular  point,  as 
he  well  knows,  because  we  conferred  on 
It  As  a  matter  of  fact,  I  am  one  of  those 
who  thinks  that  it  takes  a  considerable 
amount  of  talent  to  spend  as  much  money 
on  defense  as  we  do,  and  have  as  little 
defense  as  we  have. 

Mr.  DOWNEY.  If  the  gentleman  takes 
that  stand,  I  am  well  pleased. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  make  this  motion  re- 
luctantly. I  was  even  reluctant  to  stay 
here  when  I  was  listening  to  the  debate 
that  has  taken  place.  I  oppose  the  Ash- 
brook  amendment. 

I  would  say  to  the  Members  that  if  the 
purpose  of  the  Member  who  moved  this 
amendment  is  to  exercise  fiscal  control, 
to  provide  some  change  in  the  rate  of 
increase  in  funding  for  scientific  re- 
search, then  I  would  say  the  evidence  is 
there;  he  had  made  his  case.  Unfor- 
tunately the  debate  got  far  beyond  that 
because  we  then  began  to  indulge  in  a 
sort  of  amateur  oversight  in  the  area 
of  science  which,  in  real  life  as  I  have 
said  before,  was  dear  to  my  heart.  The 
House  got  into  an  exercise  of  fun  and 
games. 

I  would  say  to  the  Members  that  if 
what  they  seek  to  do  is  not  just  to  exer- 
cise fiscal  restraint,  but  rather  to  dis- 
courage basic  research,  fundamental  re- 
search, research  for  which  we  do  not 
know  whether  there  will  be  a  public  ben- 
efit or  a  public  payout,  then  I  would  say 
that  they  are  threatening  the  techno- 
logical superiority  of  our  country.  I  would 
say  to  the  Members  that  they  are  under- 
mining the  technological  basis  of  oiu" 
scientific  society. 

I  have  heard  some  of  my  colleagues 
talk  disparagingly  of  esoteric  research. 

I  have  heard  some  of  tlieim  refer  con- 
tradictorily to  basic  applied  research,  as 
though  there  were  such  a  thing.  I  have 
heard  those  who  criticize  research  which 
was  not  vital  to  our  public  interest. 

What  they  are  talking  about  there 
is  basic  research,  basic  fimdamental 
studies,  pure  research,  the  investigation 
of  fundamental  scientific  questions  for 
which  it  may  not  be  known  until  after, 
perhaps  long  after,  the  experiment  is 
concluded  whether  there  was  any  pubUc 
benefit,  until  after  the  experiment  was 
concluded. 


I  think  I  would  have  to  say  they  are 
on  dangerous  grounds. 

In  general  it  can  be  shown  that  most 
scientific  breakthroughs  come  not  from 
appUed  research.  Most  scientific  break- 
throughs come  not  from  practical  ap- 
plied studies  but  from  fimdamental  re- 
search, where  we  do  not  know  in  advance 
whether  or  not  we  are  going  to  find  any- 
thing. In  fact,  it  is  difficult  to  decide, 
looking  at  the  particular  topic,  whether 
there  Is  going  to  be  any  benefit  at  all. 
That  is  why  it  is  important  for  us  to  rely 
on  the  peer  review  syston  that  is  used 
for  deciding  which  projects  are  going  to 
be  funded. 

It  seems  to  me  some  of  our  colleagues 
want  to  fund  only  applied  research.  I 


want  to  make  a  point  about  that.  There 
we  are  talking  about  research  where 
practical  results  are  pretty  well  known 
in  advance,  where  the  public  benefits  are 
clearly  perceived  in  advance.  I  want  to 
suggest  to  the  Members  that  if  indeed, 
such  benefits  can  be  clearly  perceived  in 
advance  we  may  not  even  really  need  to 
have  Government  fund  that  kind  of  re- 
search. If  there  are  going  to  be  market- 
able benefits  we  are  going  to  find  there 
will  be  numerous  interests  willing  to  pay 
for  that  kind  of  research,  in  order  to  en- 
joy the  royalties  and  other  benefits  of 
patent  rights. 

Rather  it  is  in  the  field  where  we  can- 
not tell  whether  there  will  be  any  mone- 
tary rewards  where  the  public  support  is 
much  more  important;  where  it  is  much 
more  important  for  public  policy  to  pro- 
vide a  climate  for  that  kind  of  research. 
That  is  where  we  must  seek  to  enable  our 
best  minds  to  study,  not  what  we  as  poli- 
ticians think  they  ought  to  be  studying, 
but  what  they  from  their  scientific  train- 
ing are  led  to  be  curious  about,  what  they 
want  to  question,  what  they  want  to 
probe  in  a  scientific  way. 

I  would  hope  our  Members  would  be 
very  careful  in  considering  this  amend- 
ment before  us  today.  If  what  we  want 
is  fiscal  control,  that  is  one  question. 
That  ought  to  be  applied  to  all  agencies, 
as  we  have  indicated.  But  if  what  we 
want  is  to  abolish  fundamental  studies 
as  opposed  to  practical  applied  research, 
then  I  would  urge  the  Members  to  be 
very  careful  because  we  are  treading  on 
very  dangerous  ground,  indeed. 

Mr.  McCORMACK.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  congratulate  my  colleague  for 
his  excellent  statement.  Let  me  ask  him 
if  he  would  not  agree  that  when  we  are 
pursuing  basic  research,  really  we  are 
hoping  to  uncover  facts.  We  are  seeking 
scientific  facts  which  by  themselves  may 
be  confusing  or  of  little  present  value; 
but  which,  taken  together  with  what  may 
result  from  various  other  experiments, 
may  in  time  fit  together  into  a  new  im- 
derstanding  of  nature.  It  is  when  these 
new  understandings  are  subsequently  ap- 
plied that  we  later  produce  valuable  tools 
which  may  be  of  great  benefit  to  human 
society? 

Mr.  MARTIN.  The  gentleman  has  put 
it  very  well.  I  thank  him  for  his  contri- 
bution. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 
(By  unanimous  consent,  Mr.  Martin 
was  allowed  to  proceed  for  1  additional 
minute.) 


to  them  that  we  have  that  kind  of  un- 
expected discovery  known  as  serendipity. 
If  we  discourage  our  best  talent  from 
studying  purely  scientific  questions 
which  they  can  perceive  but  which  you 
or  I  might  ridicule,  if  instead  we  direct 
them  to  study  only  questions  which  the 
untrained  mind  can  imderstand,  society 
will  lose. 

I  ask  my  colleagues  to  resist  the  temp- 
tation of  this  amendment  and  vote  it 
down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

llie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECOBOCO   VOTE 

Mr.  ASHBROOK.  Mr.  Chahman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174,  noes  229, 
not  voting  31,  as  follows: 


Mr.  MARTIN.  Mr.  Chairman,  often  it 
is  when  our  most  capable  scientific 
minds  are  investigating  matters,  which 
their  training  and  the  training  of  their 
colleagues  enable  them  to  study  in  ways 
that  the  rest  of  us  cannot  do,  that  they 
are  often  able  to  find  discoveries  that 
they  had  not  anticipated.  Those  dis- 
coveries would  not  have  been  found  if 
lesser  minds  were  looking  in  those  areas. 
It  is  only  when  we  have  our  best  minds 
which  are  studying  a  matter  of  curiosity 


Abdnor 
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Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Badham 
Bafalls 
Barnard 
Bauman 
Benjamin 
Bennett 
BevUl 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
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Buchanan 
Burke,  Fla. 
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Butler 
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CtoUlns,  Tex. 
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Coughlln 
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DavU 

de  la  Oarza 

Dent 

Derrick 
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Devlne 

Dlcklnaon 
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Addabbo 
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(RoU  No.  233] 

AYES— 174 

Fountain 
Powler 
Prenzel 
Prey 
Gaydos 
Oilman 
Olnn 
OUckman 
Goldwater 
Ooodllng 
Orassley 
Ouyer 
Hagedom 
HaU 

HamUton 
Hammer- 
schmidt 
Hansen 
Harsba 
Heckler 
Heftel  • 
Hlghtower 
HUlis 
Horton 
Huckaby 
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Hyde 
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Ireland 
Jeffords 
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Kasten 

SeUy 
Kemp 
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Livingston 

Lott 
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NOES— 229 
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Snyder 
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Oreen 
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Hannaford 
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HoUenbeck 

Holt 

Holtzman 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 
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Keys 

KUdee 

Kostmayer 
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Leggett 
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Lloyd,  Calif. 
Lloyd,  Tenn. 

Ix>ng,  La. 

Long,  Md. 

Luken 

Lundtne 

MoClory 

McOloskey 

McCormack 

McDade 

IfcFaU 

McHugh 

McKinney 

Magulre 

Mann 

Markey 

Marks 
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Maszoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUford 

Miller.  CalU. 

MlneU 

Mitchell,  Md. 

Moffett 

Moore 

Moorhead,  Pa. 


Murphy,  N.T. 
Murphy,  Pa. 


Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

PettU 

Pike 

Pressler 

Preyer 

Price 
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BaUsback 
.  Rangel 

Reuse 

Rhodes 

Richmond 

Roe 
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Roncalio 

Rooney 
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Rosenthal 

Roetenkowskl 

Roybal 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sites 

Simon 

Bkubitz 

Smith,  Iowa 

Solarz 

Spellman 

St  Oermaln 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Traxler 

UdaU 

Oilman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 
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Wiggins 


Myers,  Michael  Wilson.  Bob 
Natcher  WUson,  C.  H 


Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

NOT  vonNo— ai 


Winn 

Wirth 

Wolff 

Wright 

Wylle 

rates 

Toung,  Mo. 

Zablockl 


Shipley 

Slsk 

Thone 

Thornton 

Tsongas 

Tucker 

Walgren 

Whitley 

Toung,  Alaska 

Young,  Tez. 


Andrews,  N.C.  Oammage 

Aspln  Hefner 

Bonker  Howard 

Burke,  Calif.  Hubbard 

Burton,  PhlUlp  Kasen 

Clausen,  Krueger 

Don  H.  Klz 

Cochran  Pickle 

Conyers  Pursell 

Dellums  Rodlno 

BUberg  Runnels 

The  Clerk  announced  the  following 
pain: 

Mr.  Rodlno  with  Mr.  Don  H.  Clausen. 

Mr.  Howard  with  Mr.  Tucker. 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  MlsBlailppl. 

Mt.  Krueger  with  Mr.  Hyde. 

Ut.  PhUllp  Burton  with  Mr.  PurseU. 

Mr.  Oamnuige  with  Mr.  Luken. 

Mr.  Walgren  with  Mr.  Bonker. 

Mr.  Thornton  with  Mr.  FaaceU. 

Mr.  Shipley  with  Mr.  Ftord  of  Michigan 

Mr.  Nik  with  Mr.  Hefner. 

Mr.  DeUums  with  Mr.  Slsk. 

Mr.  lUbarg  with  Mr.  Tsongas. 


Mr.  MazzoU  with  Mr.  Runnels. 
Mr.  Conyers  with  Mr.  Aspln. 
Mr.  Kazen  with  Hubbard. 
Mr.  Whitley  with  Mr.  Thone. 

Mr.  MAHON  and  Mr.  LIVINaSTON 
changed  their  vote  from  "no"  to  "aye." 

Mr.  WIRTH  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  If  there 
are  no  further  amendments,  under  the 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Panetta,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  11400)  to  authorize 
the  appropriation  of  specified  dollar 
amounts  for  each  of  the  National  Science 
Foundation's  major  program  areas  (and 
certain  subprograms),  and  to  provide 
requirements  relating  to  periods  of  avail- 
ability and  transfers  of  the  authorized 
funds,  pursuant  to  House  Resolution 
1099,  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  RUDD.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  luid  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  364,  nays  37, 
not  voting  33,  as  follows: 


[Roll  No.  334] 

TXAS— 364 

Abdnor 

Brademas 

Corman       •>• 

Addabbo 

Breaux 

ComeU 

Akaka 
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ComweU 

Alexander 

Brinkley 

Cotter 

Allen 

Brodhead 

Coughlin 

Ambro 

Brooks 

Cunningham 

Ammerman 

Broomneld 

D'Amours 

Anderson, 

Brown,  Calif. 

Daniel,  Dan 

Calif. 

Brown,  Mich. 

Daniel,  R.  W. 

Anderson,  ni. 

Brown,  Ohio 

Danielson 

Andrews,  N.C. 

Buchanan 

DavU 

Andrews, 

Burgener 

de  la  Garsa 

N.Dak. 

Burke,  Fla. 

Delaney 

Annunzlo 

Dent 

Applegate 

Burleson,  Tex. 

Derrick 

Archer 

Burlison,  Mo. 

Derwlnskl 

Armstrong 

Burton,  John 

Dickinson 

Ashley 

Butler 

Dicks 

AuColn 

Byron 

Diggs 

Caputo 

Dingell 

Baldus 

Carney 

Dodd 

Baucus 

Carr 

Doman 

Beard,  R.I. 

Carter 

Downey 

Beard,  Tenn. 

Cavanaugh 

Drinan 

Bedell 

Cederberg 

Duncan,  Oreg. 

Bellenson 

ChappeU 

Dimcan.  Tenn. 

Blaggl 

Chlsholm 

Early 

Bingham 

Clay 

Eckhardt 

Blanchard 

Cleveland 

Blouln 

Cohen 

Edwards,  Ala. 

Boggs 

Coleman 

Edwards,  Calif 

Boland 

Collins,  ni. 

Emery 

BoUlng 

Conable 

EnglUh 

Bonlor 

Conte 

Erlenbom 

Bowen 

Corcoran 

Ertel 

Evans,  Colo. 

Levltas 

Regula 

Evans,  Del. 

Livingston 

Reuss 

Fary 

Lloyd,  Calif. 

Rhodes 

Fenwick 

Lloyd,  Tenn. 

Richmond 

Plndley 

Long,  La. 

Rlnaldo 

FUh 

Long,  Md. 

Risenhoover 

Plsher 

Lott 

Roberts 
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Lujan 

Roe 

Flippo 

Lundlne 

Rogers 

Flood 

McClory 

Roncalio 

Florlo 

McCloakey 

Rooney 

Flowers 

McCormack 

Rose 

Plynt 

McDade 

Rosenthal 

Foley 

McEwen 

Rostenkowskl 

Ford,  Tenn. 

McFall 

Roybal 

Forsytbe 

McHugh 

Ruppe 

Fountain 

McKay 

Riisso 

Fowler 

McKinney   ' 

Ryan 

Prsser 

Madigan 

Santini 

Frenzel 

Magulre 

Sarasln 

Frey 

Mahon 

Sawyer 

Fuqua 

Mann 

Scheuer 

Oarcla 

Markey 

Schroeder 

Oaydos 

Marks 

Sebellus 

Gephardt 

Marlenec 

Selberllng 

Giaimo 

Marriott 

Sharp 

Gibbons 

Martin 

SUces 

Oilman 

Meeds 

Simon 

Qlnn 

Metcalfe 

Shuster 

Glickman 

Meyner 

Skubitz 

Goldwater 

Michel 

Slark 

Gonzalez 

Mlkulskl 

Smith,  Iowa 

Gore 

MUcva 

Smith,  Nebr. 

Oradlson 

MUford 

Solarz 

Grassley 

MUler.  Calif. 

Spellman 

Oreen 

MUler,  Ohio 

Spence 

Oudger 

Mineta 

St  Germain 

Ouyer 

Minish 

Staggers 

Hagedom 

MitcheU,  Md. 

Stangeland 

HaU 

Mitchell,  N.T 

Stanton 

Hamilton 

Moakley 

Stark 

Hammer- 

Moffett 

Steed 

schmldt 

Mollohan 

Steers 

Hanley 

Montgomery 

Steiger 

Hannaford 

Moore 

Stockman 

Harkin 

Moorhead, 

Stokes 

Harrington 

Calif. 

Stratton 

Harris 

Moorhead,  Pa 

Studds 

Hawkins 

Moss 

Teague 

Heckler 

Murphy,  HI. 

Thompson 

Heftel 

Murphy,  N.T. 

Traxler 

High  tower 

Murphy,  Pa. 

Treen 

HiUU 

Murtha 

Trlble 

HoUand 

Myers,  Gary 

UdaU 

HoUenbeck 

Myers,  John 

Ullman 

Holt 

Myers.  Michael  VanDeerlla 

Holtzman 

Natcher 

Vander  Jagl 
Vanik 

Horton 

Neal 

Huckaby 

Nedzl 

Vento 

Hughes 

Nichols 

Volkmer 

Ireland 

Nolan 

Waggonner 

Jacobs 

Nowak 

Walker 

Jeffords 

O'Brien 

Walsh 

Jenkins 

Oakar 

Wampler 

Jenrette 

Oberstar 

Watkins 

Johnson,  Calil 

■  Obey 

Waxman 

Johnson,  Colo 

•  Ottlnger 

Weaver 

Jones,  N.C. 

Panetta 

Weiss 

Jonea,  Okla. 

Patten 

Whalen 

Jones,  Tenn. 

Patterson 

White 

Jordan 

Pattlson 

Whltehurst 

Kasten 

Pease 

Whltten 

Kastenmeier 

Pepper 

Wiggins 

Kelly 

Perkins 

WUson,  Bob 

Kemp 

PettU 

WUson,  C.  H. 

Ketchum 

Pickle 

WUson,  Tez. 

Keys 

Pike 

Winn 

KUdee 

Poage 

Wirth 

Kostmayer 

Pressler 

Wolff 

Krebs 

Preyer 

Wright 

LaFalce 

Price 

Wydler 

Lagomarslno 

Prltchard 

Wylle 

LeFante 

Quayle 

Tates 

Leach 

QiUe 

Tatron 

Lederer 

QuUlen 

Toung,  Mo. 

Leggett 

Rahall 

Zablockl 

Lehman 

RaUsback 

Zeferettl 

Lent 

Rangel 
NATS— 37 

Ashbrook 

Evans.  Oa. 

Rousselot 

BafalU 

Evans,  Ind. 

Rudd 

Barnard 

Ooodllng 

Sattarneld 

Baiuian 

Hansen 

Schulze 

Benjamin 

Harsha 

Skelton     ' 

Bennett 

Ichord 

Snyder 

BevUl 

Kindness 

Stump 

BroyhlU 

Latta 

Symms 

Olawson,  Del 

McDonald 

Taylor 

Collins,  Tez. 

Mathls 

Toung,  Alaska 

Crane 

Mattoz 

Toung,  Fla. 

Devlne 

Mottl 

Edwards.  Qkla. 
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Oammage 

Runnels 

Hefner 

Shipley 

Howard 

Slsk 

Hubbard 

Thone 

Hyde 

Thornton 

Kazen 

Tsongas 

Krueger 

Tucker 

Luken 

Walgren 

MazzoU 

Whltiey 

NU 

Toung,  Tez 

Pursell 

Rodlno 

Aspln 
Bonker 
Burke,  Calif. 
Burton.  FhUlip 
Clausen, 
DonH. 
Cochran 
Conyers 
Dellums 
EUberg 
FasceU 
Ford,  Mich. 

So  the  bill  was  passed. 

The  result  of  the  vote  wm  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HARKIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  extend  their  remarks,  and  to  include 
extraneous  matter,  on  the  bill  Just  passed, 
H.R.  11400. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  CoUfomla) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


At  this  point,  I  include  the  text  of  the 
bill  to  be  entered  into  the  Record: 

HJt.  12190 
A  blU  to  amend  the  provisions  of  title  39, 

United  States  Code,  relating  to  the  maUlng 

of  solicitations  disguised   as   invoices  or 

statements  of  accounts 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
300e(a)  of  title  39,  United  States  Code,  is 
amended — 

(1)  by  Inserting  "Including  the  maUlng  of 
matter  which  is  nonmailable  under  section 
3001(d)  of  thU  title,"  after  "false  represen- 
tations,"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  the  preceding  sen- 
tence, the  mailing  of  matter  which  Is  non- 
mailable under  such  section  3001(d)  by  any 
person  shall  constitute  prima  facie  evidence 
that  such  person  Is  engaged  in  conducting  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mall  by  false  represen- 
tations.". 


CHARLES  H.  WILSON  ATTACKS 
PHONY  INVOICE  FRAUDS 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  in  recent  months  there 
has  been  a  good  deal  of  attention  focused 
on  fraud  schemes  which  involve  so-called 
false  biUings  or  phony  invoices. 

In  these  cases  a  fraudulent  operation 
will  mail  materials  to  an  organization  or 
business  in  the  form  of  an  invoice  or  bill. 
Actually  these  are  solicitations,  not  bills, 
but  an  organization's  centrsd  accounting 
office  is  often  misled,  and  taken  in  by  the 
sham,  and  the  "invoice"  is  paid. 

This  problem  has  fortunately  received 
needed  publicity  as  a  result  of  the  work 
of  the  Postal  Consumer  Protection  OflBce, 
business  and  labor  groups,  and  the  deter- 
mined efforts  by  several  of  my  colleagues 
in  the  Congress,  most  notably  Senator 
John  Glenn,  of  Ohio,  and  Congress- 
woman  Barbara  Mikulski,  of  Maryland. 

This  issue  is  particularly  Important  to 
me  for  two  reasons.  First,  I  am  chairman 
of  the  Postal  Personnel  and  Moderniza- 
tion Subcommittee,  which  has  legislative 
jurisdiction  over  this  issue.  Secondly, 
many  of  these  frauds,  according  to  the 
Postal  Service,  operate  out  of  the  Los  An- 
geles vicinity. 

In  Ught  of  this,  I  am  today  Introducing 
identical  legislation  to  that  offered  by 
Senator  Glenn,  and  will  be  scheduling 
hearings  on  the  issue  in  the  near  future. 
Specifically,  the  bill  would  Incresise  Post- 
al authorities  ability  to  investigate  and 
stop  these  illicit  operators. 

I  am  confident  that  with  prompt  con- 
gressional action  we  can  enact  into  law 
this  year  a  satisfactory  deterrent  to  these 
obnoxious  schemes. 


AFRICA  UPDATE:  RHODESIANS, 
REVOLUTIONARIES  AND  RUS- 
SIANS 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extrcuieous  matter.) 
Mr.  ICHORD.  Mr.  Speaker,  as  Secre- 
tai-y  of  State  Vance  is  now  in  Africa  and 
has  met  with  guerrilla  leaders  Joshua 
Nkomo  and  Robert  Mugabwe  and  I  be- 
lieve is  now  meeting  with  the  established 
transitional  Government  of  Rhodesia,  I 
would  encourage  my  colleagues  to  read 
the  firsthand  report  of  another  highly 
respected  American,  Lt.  Gen.  Daniel  O. 
Graham,  former  head  of  the  Defense 
Intelligence  Agency,  titled,  "Update: 
Rhodesians,  Revolutionaries  and  Rus- 
sians." It  is  regrettable  that  there  are 
few  Members  in  this  body  who  have  not 
personally  journeyed  to  Rhodesia  to 
sur\'ey  conditions  as  they  exist  thus  per- 
mitting them  to  make  informed  and  im- 
biased  judgments. 

Having  been  one  of  the  few  Members 
of  the  House  to  have  visited  Rhodesia, 
I  have  a  basis  for  comparison  and  evalu- 
ation. I  find  General  Graham's  obser- 
vations totally  consistent  with  my  own 
and  while  what  he  has  to  say  is  not 
highly  complimentary  of  our  policy  with 
respect  to  Rhodesia,  his  comments  are 
deserving  of  the  attention  of  all  Mem- 
bers. It  is  indeed  strong  language  to  state 
that  a  coalition  of  black  Rhodesian 
moderates  and  the  white  Rhodesian 
minority  are  confronting  a  coalition  of 
Marxist  black  terrorists,  supported  by 
the  Soviet  Union  and  incredible  as  It 
may  seem — the  United  States  and  Great 
Britain,  but  unfortunately  this  is  true. 
It  takes  a  big  man  and  a  great  nation 
to  admit  that  a  mistake  has  been  made. 
America  is  a  great  Nation  and  we  can 
and  should  make  such  an  admission  at 
this  time. 

We  can  play  a  significant  and  positive 
role  in  the  peaceful  transition  to  major- 
ity rule,  let's  take  the  proper  step  In  that 
direction,  now. 

Mr.  Chairman,  I  would  ask  that  Gen- 
eral Graham's  remarks  be  printed  in 
the  Record  at  this  point. 


The  remarics  follow: 
Anic*  Updatx:  Rhodesians,  RxvoLimoMAaiES 

AND  Russians 
(By  Lt.  General  Daniel  O.  Oraham,  U.8. 
Army  (Bet.) ) 
The  essence  of  the  situation  In  Rhodesia 
today  Is  this:  A  coalition  of  black  Rhodesian 
moderates  and  the  white  Rhodesian  minority 
are  confronting  a  coaUtion  of  Marxist  black 
terrorists  supported  by  the  Soviet  Union  and 
Incredible  as  it  may  seem — the  United  States 
and  Great  Britain!  This  situation  Is  made 
even  more  grotesque  by  the  atrocities  com- 
mitted against  defenseless  black  tribesmen 
by  the  US-UK  supported  side  in  the  struggle 
for  control  of  Rhodesia. 

The  recent  poUtlcal  agreement  inside 
Rhodesia  between  the  whites  led  by  Prime 
Minister  Ian  Smith  and  the  moderate  blacks 
represented  by  Mssrs.  Chirau,  Sithole  and 
Muzorewe  presente  the  United  States  and 
the  British  with  a  chance  to  make  sense  of 
policy  toward  that  country  and  toward 
Southern  Africa  as  a  whole.  This  Is  the  so- 
called  "internal  solution"  to  the  problem  of 
majority  rule  in  Rhodesia.  It  quite  simply 
excludes  the  participation  of  the  Marzlst 
"Popular  Front"  led  by  Joshua  Nkomo  from 
neighboring  Zambia  and  Robert  Mugabwe 
in  neighboring  Mozambique. 

Both  London  and  Washington  have  been 
insisting  that  no  settlement  in  Rhodesia 
would  be  tolerated  that  did  not  include 
these  "external"  factions.  Surprisingly,  the 
British  government  softened  its  stand  al- 
most immediately  after  the  new  Salisbury 
agreement  was  announced,  leaving  the  U.S. 
State  Department  alone  in  condemning  the 
agreement  out  of  hand.  However,  Washing- 
ton registered  second  thoughta  a  few  days 
later  and  took  a  more  neutral  stance  toward 
the  "Internal  solutions"  In  Rhodesia.  It  re- 
mains to  be  seen  whether  these  faint  In- 
dicators actually  herald  a  return  to  common 
sense  in  U.S.  policy  toward  critlcaUy  Impor- 
tant Southern  Africa. 

As  one  American  who  has  visited  South- 
em  Africa,  I  certainly  hope  that  our  gov- 
ernment takes  advantage  of  the  current  op- 
portunity to  discard  immoderate  and  im- 
moral politics  toward  Rhodesia  and  South 
Africa.  Once  an  American  is  brought  face- 
to-face  with  the  realities  of  Southern  Africa, 
he  finds  It  difficult  if  not  Impossible  to  ez- 
plain  his  government's  policies,  let  alone  de- 
fend them.  He  finds  the  United  States  wide 
open  to  charges  of  blatant  hypocrisy,  of 
playing  into  our  enemy's  bands,  and  of  push- 
ing the  black  populations  which  we  profess 
to  defend  backwards  toward  the  Stone  Age. 
The  American  in  Southern  Africa  finds  him- 
self using  the  lame  ezcuses  of  "American 
naivete"  or  "deference  to  British  policies" 
to  explain  our  blind  hoetiUty  toward  the 
Rhodesians  and  South  Africans. 

There  is  one  other  escape  from  the  prob- 
lem of  trying  to  defend  indefensible  U.S. 
policy — to  attack  the  obvious  flaws  in  South 
African  and  Rhodesian  societies.  It  Is  the 
easiest  escape,  because  the  American  visitor 
can  point  the  finger  of  outraged  super- 
morality  at  the  gross  disparity  of  numbers 
between  the  powerful  white  factions  and  the 
politically  deprived  black  population.  He 
can  in  South  Africa  point  with  scorn  at  the 
"Whites  Only"  and  "Nonwhlte  Only"  signs 
which  bedeck  the  country's  facilities.  (He 
can't  do  this  in  Rhodesia.)  An  American 
can  lash  out  at  the  all  too  obvious  disparity 
between  Rhodesian  and  South  African  socie- 
ties and  the  ideals  (not  the  reality)  of  West- 
ern democracy. 

Many  Americans  and  Europeans  take  this 
tack  when  addressing  Southern  Africa.  But 
to  do  so  requires  rejection  of  a  fundamental 
reaUty— Rhodesia  and  the  RepubUc  of 
South  Africa  are  In  Africa,  not  In  Europe 
or  North  America.  The  condemnation  and 
subsequent  pariah  status  of  these  two  coun- 
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trtes  can  be  justified  only  by  the  unjust 
practice  of  comp«rlDg  them  with  European 
state*,  e.g..  Holland  or  France.  U  we  Judge 
them  In  tbe  African  context.  Rhodesia  and 
South  Africa — for  all  their  flaws — are  exem- 
plary states.  This  is  true  not  only  in  terms 
of  the  material  and  social  well-being  of 
their  black  populations,  but  even  in  terms 
of  the  black  populations. 

The  stark  reality  of  Africa  Is  that  only  a 
handful  of  its  62  nations  are  not  totalitarian 
or  authoritarian  dictatorships.  Some  are 
niled  by  incredibly  brutal  regimes  such  as 
that  of  Idl  Amin's  Uganda  or  Mengistu's 
Ethiopia.  With  the  exception  of  four  or  five 
countries — Rhodesia  and  South  Africa  being 
prominent  among  those  exceptions — no  po- 
litical opposition  Is  allowed;  no  opposition 
newspapers,  no  meaningful  elections.  Most 
of  these  dictatorships  are  drifting  backwards 
into  tribalism,  sometimes  accompanied  by 
massive  slaughter  of  weaker  tribes  by  the 
dominant  one,  e.g.,  100,000  opposition  tribes- 
men slavightered  in  Burundi.  Political  re- 
pression in  many  of  these  countries  makes 
the  limited  franchise  of  Rhodesia  and  South 
Africa  appear  benign  and  liberal. 

These  lame  excuses  are  not  a  comfortable 
refuge  from  black  and  white  Southern 
African  questioners  of  U.S.  policy.  There  Is  no 
escaping  the  fact  that  in  Rhodesia  black 
men  are  volunteering  to  defend  the  govern- 
ment in  numbers  too  great  to  be  accommo- 
dated with  salary  and  arms,  while  on  the 
other  Bide,  that  of  the  "Patriotic  Front", 
black  recruits  are  collected  at  gun  point 
and  forced  Into  the  terrorist  movement.  Yet 
the  U.S.  government  Insists  that  the  terrorist 
"Patriotic  Front"  represents  Rhodeslan 
blacks!  There  Is  absolutely  no  doubt  that 
the  "Patriotic  Front"  is  supported  by  the 
U.S.SJi.  and  Cuban  troops  while  the  much- 
abused  black  and  white  Rhodeslans  plead  for 
the  support  of  the  West.  Tet  we  insist  on 
Joining  oiur  enemies  against  our  friends. 
There  is  no  doubt  that  the  "confrontation 
states"  of  Zambia,  Mozambique  and  Tan- 
zania are  destroying  their  own  economies 
and  reducing  their  black  populations  to  mis- 
ery while  Rhodesia  and  South  Africa  offer 
the  black  person  a  far  better  life.  We  Join 
the  edeologues  of  black  power  to  the  detri- 
ment of  black  people.  These  realities  which 
loom  starkly  to  any  American  visiting  South- 
ern Africa  make  It  awkward  Indeed  to  ex- 
plain his  government's  attitudes. 

The  human  misery  In  a  country  like 
Mozambique  makes  the  economic  condition 
of  a  black  Rhodeslan  look  Utopian  by  con- 
trast. Prior  to  the  accession  of  black 
nationalists  in  Mozambique,  the  country 
exported  foodstuffs.  Today  the  population 
teeters  on  the  brink  of  starvation,  with 
utter  famine  Ironically  held  at  bay  by  food 
Imports  from  the  "enemy" — Rhodesia  and 
South  Africa.  The  once-great  game  herds  of 
Mozambique  are  being  slaughtered  for  food. 
Endemic  diseases  nearly  obliterated  by  the 
Portuguese  have  returned  in  epidemic 
proportions. 

These  are  African  realities,  and  n.S. 
policies  ignore  them.  We  cannot  pretend 
to  a  higher  morality  when  we  support 
totalitarian  regimes  over  imperfect  democ- 
racies. We  deserve  the  appellation  of  hypo- 
crites when  we  support  the  butchers  and 
oppressors  of  black  people  simply  because 
they  are  also  black  while  condemning  two 
African  nations  simply  becaiise  the  domin- 
ant "tribe"  there  Is  white.  Ignoring  If  not 
thwarting  their  progress  toward  our  own 
political  ideals. 

The  whites  and  moderate  blacks  of 
Rhodesia  have  given  us  a  rare  opportunity 
to  shed  our  image  as  hypocrites.  At  a  mini- 
mum we  should  drop  our  insistence  that 
those  who  have  perpetrated  vicious  atroc- 
ities against  Rhodeslan  black  people  must 
be  part  of  a  settlement.  How  can  we  in  good 
conscience  Insist  that  the  terrorist  leaders 


Nkomo  and  Mugabwe  enter  the  Rhodeslan 
government  when  their  henchmen  have 
hacked  off  the  noses  and  genitals  of  black 
men  and  made  their  wives  cook  and  eat 
the  severed  parts?  Is  this  the  road  to  poli- 
tical power  we  condone?  Does  oxir  support 
of  Soviet-backed  terrorists  who  lock  black 
women  and  children  in  huts  and  set  fire 
to  them  signify  U.S.  concern  for  the  black 
people  of  Rhodesia  or  contempt?  Honest 
answers  to  these  questions  would  prompt 
a  U.S.  change  of  policy  toward  support  of 
the  black-white  settlement  reached  recently 
in  Rhodesia  which  should  be  followed  by  a 
lifting  of  economic  sanctions  to  give  a 
promising  effort  by  men  of  good  will  in 
that  part  of  the  world  a  reasonable  chance 
of  success. 


THE  FINANCIAL  PLIGHT  OF  JUNIOR 
ENLISTED  PERSONNEL  OVER- 
SEAS 

(Mr.  HTT.TJS  asked  and  was  given  per- 
mission to  address  tiie  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  Hn.TiIS.  Mr.  Speaker,  the  financial 
plight  of  many  of  our  Junior  enlisted 
personnel  stationed  overseas — particu- 
larly in  Germany — has  received  consid- 
erable attention  in  the  news  media  of 
late.  Remarkably,  Junior  enlisted  per- 
sonnel are  not  reimbursed  If  they  move 
their  ftimilies  to  overseas  stations.  To 
his  credit,  the  President  has  requested 
funds  to  transport  the  dependents  and 
household  goods  of  service  members  over- 
seas. If  they  are  appropriated,  I  believe 
many  of  the  financial  problems  of  Junior 
enlisted  men  will  be  alleviated.  It  is  not 
fair  to  ask  oiv  military  personnel  to  be 
separated  from  their  families  unless  ab- 
solutely necessary. 

Moving  expenses  are  not  the  only  cause 
of  financial  problems  among  junior  en- 
listed personnel  overseas.  Once  there,  the 
service  member  stationed  in  certain 
areas  receives  a  housing  allowance  and 
a  cost-of-living  allowance  to  offset  the 
higher  cost  of  living  in  these  areas.  Al- 
though these  allowances  are  fairly  re- 
sponsive to  changes  in  the  difference  in 
the  cost  of  living  due  to  the  changes  in 
the  currency  rate  of  exchange  and  in 
the  general  rate  of  inflation,  the  hous- 
ing allowance,  in  particular,  is  calcu- 
lated imder  a  number  of  different  for- 
mulas. Some  of  these  formulas  more 
closely  approximate  the  actusd  housing 
expense  than  others. 

Since  housing  expenses  make  up  a 
major  portion  of  the  service  member's 
income,  it  is  especially  important  to  in- 
sure that  they  are  computed  accurately 
and  adjusted  in  a  timely  manner. 

The  "normal"  housing  allowance  sys- 
tem in  effect  at  most  overseas  locations 
requires  annual  surveys  of  members  liv- 
ing on  the  local  economy.  The  survey 
records  rents,  initial  occupancy  expenses, 
and  utiUty  costs.  These  are  averaged  for 
each  pay  grade,  and  housing  allowances 
are  set  up  to  make  up  the  differences 
between  basic  allowances  for  quarters 
and  the  average  expense.  As  a  result  of 
the  averaging,  some  members  in  a  given 
grade  draw  housing  allowances  greater 
than  their  expenses  and  some  draw  less 
than  their  expenses.  Further,  annual  re- 
views of  housing  expenses  do  not  account 


for  rapid  changes  in  the  exchange  rate 
such  as  has  been  experienced  during  the 
last  year  with  the  fall  of  the  dollar  on 
the  world  market. 

Several  special  systems  have  been  de- 
signed for  specific  overseas  areas  to  pre- 
vent the  overpayments  and  underpay- 
ments resulting  imder  the  "normal" 
allowance  system. 

When  military  personnel  secure  off- 
base  housing  in  Tehran,  Iran,  they  must 
check  with  miUtary  housing  officials  to 
see  if  the  proposed  rental  charges  and 
the  conditions  of  the  quarters  are  Justi- 
fied, based  on  the  individual's  grade  and 
family  composition.  If  local  housing  of- 
ficials approve,  the  individual  can  draw 
the  difference  between  the  BAQ  and  the 
actual  rental  expenses.  The  allowance  Is 
decided  on  a  case-by-case  basis. 

The  Air  Force  is  testing  a  "five-tier" 
housing  allowance  program  to  combat 
the  high  cost  of  off-base  quarters  in  the 
area  aroimd  Yokota  Air  Base  in  Japan. 
Under  this  system,  the  range  of  rents 
paid  by  officers  and  enlisted  personnel  ts 
divided  into  five  segments  (or  tiers) .  The 
housing  allowance  is  then  determined 
depending  on  which  tier  the  member's 
rent  falls  in.  The  higher  tiers  result  in 
a  larger  housing  aUowance. 

I  believe  that  a  system  similar  to  the 
five-tier  method  used  by  the  Air  Force 
at  Yokota  Air  Base  or  the  actual  expense 
method  used  In  Tehran,  Iran,  would  more 
accurately  compensate  bur  service  mem- 
bers, particularly  those  in  the  low  pay 
grades,  for  housing  costs. 

If  we  expect  young  men  to  make  the 
military  a  career,  we  must  make  abso- 
lutely sure  that  they  are  adequately 
compensated  for  their  efforts  and  sacri- 
fices. We  cannot  expect  miUtary  person- 
nel to  stay  in  the  service  if  they  cannot 
maintain  an  acceptable  standard  of  liv- 
ing. To  this  end,  I  Introduced  a  House 
resolution  yesterday.  House  Resolution 
1134,  that  would  encourage  the  Depart- 
ment of  Defense  to  implement  a  system 
of  housing  allowances  outside  the  United 
States  computed  on  an  "actual  average 
expense  basis  by  grade."  Although  this 
type  of  system  would  be  more  cumber- 
some to  administer,  I  think  that  this 
would  be  a  small  cost  to  incur  to  insure 
equitable  treatment  of  our  most  Junior 
personnel. 
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THE  AGING  VETERAN  POPULATION 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  ROBERTS.  Mr.  Speaker,  the  ad- 
ministration is  proposing  that  during  the 
next  fiscal  year,  the  Veterans'  Adminis- 
tration close  3,132  operating  beds  in  vari- 
ous hospitals  throughout  the  country.  I 
have  notified  every  Member  where  these 
beds  are  scheduled  to  be  closed. 

According  to  a  recent  study  conducted 
by  the  Veterans'  Administration,  there 
were  1.15  million  veterans  between  the 
age  of  65  and  70  years.  The  number  vrtll 
about  double  by  1980 — 2.22  million.  By 
1985  the  number  will  have  increased  to 
4.10  million  veterans. 


Is  this  a  time  to  be  closing  beds?  Is  not 
the  demand  for  Inpatient  and  outpatient 
care  greater  than  ever  before? 

The  answer  is  obvious,  Mr.  Speaker. 
Many  World  War  n  veterans  have 
reached  the  age  where  their  medical 
needs  are  increasing.  The  aged  veteran 
Is  subject  to  a  number  of  health  prob- 
lems which  are  characteristic,  and  are 
related  to  age  or  the  aging  process. 

According  to  the  VA  study,  currently, 
veterans  comprise  45  percent  of  all 
American  males  over  the  age  of  20  years. 
Because  of  the  large  number  of  veterans 
of  World  War  n  and  the  Korean  war, 
by  1990  more  than  half  of  U.S.  males 
over  age  65  years  will  be  veterans,  and 
by  1995  veterans  will  exceed  60  percent 
of  the  total.  It  is  important  to  bear  in 
mind  that  veterans  will  comprise  the 
major  portion  of  the  male  aged  popula- 
tion for  the  remainder  of  this  century. 
To  the  veteran,  the  VA  is  a  compre- 
hensive health  service  resource  provided 
as  a  prepaid  benefit  and  available  as  eli- 
gibility is  achieved.  It  represents  a 
catastrophic  or  last  resort  source  of  care 
for  thousands  of  needy  veterans  through- 
out the  country. 

It  is  for  these  reasons  that  veterans 
everywhere  are  questioning  our  budget 
priorities.  They  seek  answers  as  to  why 
in  fiscal  year  1979  the  Office  of  Manage- 
ment and  Budget  is  requiring  the  VA  to 
close  3.132  hospital  beds  at  a  time  when 
bed  demand  by  World  War  II  veterans 
Is  rapidly  escalating.  If  VA  study  results 
show  that  within  the  next  2  years  our 
aged  veteran  population  between  the  ages 
of  65  and  70  will  have  doubled  since  1975, 
does  it  make  sense  to  start  closing  beds? 
Mr.  Speaker,  I  can  imderstand  OMB's 
desire  to  reduce  the  budget  deficit.  I  can 
understand  the  Budget  Committee's  de- 
sire to  reduce  the  budget  deficit.  I  want 
to  reduce  the  budget  deficit.  I  am  simply 
asking  why  should  we  do  it  at  the  veter- 
an's expense?  It  is  a  question  of  prior- 
ities and  apparently  to  some  people  bene- 
fits and  services  for  war  veterans  and 
their  families  do  not  rate  so  high.  Let 
me  cite  an  example.  The  administra- 
tion Is  proposing  more  than  a  billion  dol- 
lar increase  in  education  programs  ad- 
ministered by  HEW— much  of  it  going 
to  individuals  whose  family  income  ex- 
ceeds $30,000  or  $40,000  per  year.  Yet, 
not  a  pexmy  is  t)roposed  by  the  admin- 
istration to  offset  inflation  for  those  go- 
ing to  school  under  the  GI  bill. 

The  President's  foreign  aid  budget  re- 
quest represents  major  increases  in  bi- 
lateral assistance  and  in  contributions  to 
international  financial  institutions;  yet, 
the  administration  proposes  to  terminate 
research  programs  in  more  than  50  VA 
hospitals  this  year. 

The  President  recommended  $250  mil- 
lion to  fimd  the  controversial  Legal  Serv- 
ices Corporation.  The  Budget  Committee 
Increased  the  amount  by  $50  million;  yet, 
it  did  not  include  enough  in  its  first  res- 
olution for  cost-of-living  compensation 
increases  for  service-connected  dis- 
abled veterans;  cost-of-living  increases 
for  our  needy,  elderly  disabled  veterans 
drawing  pension  and  DIC  benefits;  and 
cost-of-living  increases  for  Vietnam  vet- 
erans going  to  school  under  the  GI  bill. 


The  administration  dropped  more  than 
$200  million  in  VA  construction  projects 
from  the  1979  budget.  These  projects 
have  already  been  approved  by  Con- 
gress and  prelimintuT  plans  are  com- 
pleted or  will  have  been  completed  by 
September  30  for  most  of  them.  They 
are  now  "on  the  shelf"  waiting  to  be 
funded.  These  projects  are  desperately 
needed  to:  First,  help  relieve  the 
crowded  conditions  existing  at  most  VA 
ambulatory  care  imits  and  outpatient 
clinics;  Second,  provide  more  nursing 
home  and  extended  care  units  for  our 
aged  needy  veterans;  third,  provide  ad- 
ditional clinical  laboratory  facilities  to 
relieve  the  long  waiting  period  to  re- 
ceive services;  and  fourth,  to  relieve 
the  critical  parking  situation  at  several 
hospitals  throughout  the  country.  The 
timely  construction  of  these  projects 
could  mean  thousands  of  jobs  for  many 
unemployed  Vietnam  veterans  out  of 
work.  The  Budget  Committee  only  in- 
creased the  medical  budget  by  some  $50 
million.  Yet,  the  committee  increased 
the  funding  for  commimity  and  regional 
development  by  $2  billion  to  create  more 
public  works  jobs. 

Mr.  Speaker,  I  propose  that  we  in- 
clude the  funds  for  the  construction  of 
these  VA  facilities,  and  in  doing  so.  eli- 
minate the  problems  existing  at  so  many 
VA  medical  facilities.  At  the  same  time, 
it  will  provide  jobs  for  veterans  and  give 
them  some  hope  for  the  future.  It  is  the 
least  we  can  do. 

I  hope  we  will  review  our  priorities 
and  make  the  necessary  adjustments. 
Let  Is  not  forget  those  who  fought  and 
died  for  our  freedom. 


THE  RELEASE  OF  JACOB  TIMERMAN 
FROM  THE  PRISON  OF  ARGEN- 
TINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  is 
recognized  for  30  minutes. 
•  Ml-.  CONTE.  Mr.  Speaker,  I  was  elated 
to  inform  the  House  earlier  today,  of  the 
release  from  prison  of  Mr.  Jacob  Timer- 
man.  Mr.  Timerman  has  been  incarcer- 
ated in  an  Argentine  prison  for  over  a 
year,  while  the  government  tried  to  sub- 
stantiate the  accusations  made  against 
him.  Recently,  I  had  the  privilege  of 
visiting  Mr.  Timerman  in  his  prison  cell, 
and  listened  to  the  events  which  befell 
this  persecuted  individual.  Mr.  Timer- 
man  was  arrested  at  his  home  by  a 
score  of  civilian-dressed,  well-armed, 
men,  who  later  turned  out  to  be  Army 
officers.  TJhen  the  long  ordeal  began, 
where  the  government  tried  in  vain  to 
substantiate  the  weak  accusations  that 
Mr.  Timerman  was  involved  in  some 
economic  crime.  The  long,  drawn-out 
events  becsune  what  can  only  be  de- 
scribed as  a  "Catch  22"  situation,  with 
the  officials  keeping  Mr.  -nmerman 
locked-up  until  something  that  justified 
his  arrest  was  discovered;  the  less  that 
was  "discovered,"  the  longer  he  re- 
mained under  lock  and  key.  I  truly  be- 
lieve that  this  situation  would  have  con- 
tinued indefinitely  had  the  plight  of  Mr. 
Timerman  not  been  made  the  focal  point 


for  world  opinion.  During  my  visit  with 
Mr.  Timerman,  I  outlined  my  efforts  In 
his  behalf  to  date,  and  assured  him  that 
I  would  redouble  these  efforts  in  order  to 
focus  the  necessary  attention  on  this  ex- 
ample of  political  injustice. 

Upon  my  return,  I  discussed  this  de- 
pressing case  with  the  Argentina  Ambas- 
sador to  the  United  States.  Additionally, 
I  personally  corresponded  with  the  lead- 
ers of  the  Argentina  junta,  and  discussed 
this  injustice  with  my  colleagues  on  the 
floor  of  the  House.  I  have  kept  the  pres- 
sure of  the  Congress  and  the  concerned 
public  on  the  appropriate  officials  to  fa- 
cilitate the  release  of  this  individual. 
Last  Friday,  the  word  was  that  Mr.  Tim- 
erman was  about  to  be  released,  due  in 
part  to  the  Argentine  leader",  realizing 
that  his  continued  cruel  Incarceration 
would  only  serve  to  injure  the  Govern- 
ment's relationship  vrith  the  rest  of  the 
free  world.  Yesterday,  I  received  the 
good  news,  Jacobo  Timerman  has  been 
released.  His  year-long  suffering,  and 
that  of  his  family,  is  about  to  end. 

Mr.  Speaker,  however,  I  have  also 
learned  that  the  Argentine  officials  are 
reportedly  going  to  still  persist  in  one 
act  of  continued  cruelty.  The  latest  In- 
formation that  I  have  received  is  that 
Mr.  Timerman  was  released  from  his 
prison  cell,  but  was  placed  under  house 
arrest  imtil  the  Government  officially 
clears  him  of  charges  of  economic 
crimes.  This  house  arrest  will  place  this 
persecuted  individual  in  a  highly  dan- 
gerous position  even  with  the  security 
precautions  the  Government  is  institut- 
ing. Ever  since  his  unsubstantiated  ar- 
rest, Mr.  Timerman  has  been  the  focus 
of  numerous  threats  fron;  the  so-called 
right  wing  sympathizers.  However,  their 
attempts  on  his  life  have  been  frustrated 
due  to  the  secure  prison  atmosphere. 
However,  it  now  appears  that  Mr.  Tim- 
erman will  not  be  allowed  to  leave  the 
country,  thus  he  becomes  a  walking  tar- 
get for  these  extreme  groups.  This  situ- 
ation is  most  unacceptable  and  places 
all  the  economic  accomplishments  of  the 
Government,  as  well  as  Mr.  Tlmerman's 
own  fate  In  serious  Jeopardy.  By  forcing 
Mr.  Timerman  and  his  family  to  remain 
in  Argentina  until  the  official  public 
process  of  a  hearing  is  completed  by  the 
Commission  for  National  Patrimony,  the 
officials  are  embarking  on  yet  another 
form  of  injustice.  I  hasten  to  add  that 
this  situation  will  place  the  Argentina 
Government  in  the  most  vulnerable  posi- 
tlOTi,  the  same  position  Mr.  Timerman 
will  find  himself  in. 

If  anything  regrettable  should  occur 
to  either  Mr.  Timerman  or  his  family, 
the  consequences  would  be  swift  and 
punatlve  to  the  up-to-now  promising 
future  for  Argentina's  political  stability 
and  economic  prosperity.  I  believe  I  can 
state  with  a  high  degree  of  confidence, 
that  any  Injury  that  befalls  Mr.  Timer- 
man  will  result  in  the  serious  recon- 
sideration of  our  preception  and  the 
resultant  relationship  with  that  country. 
Such  a  price  Is  too  high  for  one  country 
to  pay  in  order  to  detain  one  individual 
imtil  he  is  "processed"  merely  for  pub- 
lic consumption. 
Mr.  Speaker.  I  understand  that  the 
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docket  for  this  hearing  process  Is 
lengthy;  however,  I  also  understand  that 
the  exact  order  whereby  an  individual 
Is  scheduled  to  appear  is  flexible.  I  there- 
fore strongly  suggest  that  if  the  Argen- 
tine officials  are  so  adamant  in  pursuing 
the  public  hearing  procedure,  that  they 
schedule  Mr.  Tlmerman's  hearing  im- 
mediately, and  allow  him  to  leave  the 
country  on  the  same  day. 

The  obvious,  preferable  answer  to  this 
volatile  situation,  is  to  forego  the  pub- 
lic hearing  and  allow  Mr.  Timennan  and 
his  family  to  leave  Argentina  immedi- 
ately. Such  a  coiu^e  of  action  will  al- 
low Mr.  Timennan  to  elude  the  dsmger- 
ous  position  Incurred  by  valtlng  for  his 
hearing  process  to  occur,  and  also  would 
allow  the  Oovemment  of  Argentina  to 
avoid  an  explosive  situation.  Such  a 
course  of  action  would  be  to  the  best 
Interests  of  both  valid  concerns. 

Mr.  Speaker.  I  Implore  the  Argentine 
officials  to  utilize  the  rational  approach 
to  this  situation.  Nothing  can  be  served 
by  detaining  this  individual  while  the 
slow,  bureaucratic  clearance  process 
works  its  inevitable  will.  The  time  has 
come  for  the  responsible  officials  to 
realize  the  serious,  explosive  nature  of 
this  situation  and  to  allow  Mr.  Timer- 
man  and  his  family  to  leave  in  safety  at 
the  earliest  possible  time.  Anything 
short  of  this  prescribed  humane  action 
is  not  in  keeping  with  Argentina's 
pledge  to  return  to  its  people  their  basic 
human  rights.  Only  "ill"  can  be  served 
by  this  continued  delay. 

Mr.  Speaker.  I  look  forward  to  re- 
porting to  my  colleagues  of  the  safe 
emigration  of  the  Timermans.  Such  a 
speech  will  give  me  great,  personal  satis- 
faction that  "Justice"  as  we  know  it  is 
slowly  returning  to  that  great  countiy — 
Argentina. 
Thank  you.  Mr.  Speaker.* 


April  18y  1978 


NO  REDUCTION  IN  STATUS  OP  MAIL 
DELIVERY  DX7RINO 1978 

The  SPEAKER  pro  tempore.  U&der  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is  rec- 
ognized for  5  minutes. 
•  Ux.  (X>RCX)RAN  of  Illinois.  ISx. 
Speaker,  last  Friday,  April  14,  our  new 
Postmaster  General,  William  P.  Bolger, 
gave  me  smne  good  news  concerning  the 
future  of  Saturday  mall  delivery. 

In  responding  to  may  letter  of  April  3 
regarding  the  future  of  Saturday  deliv- 
eries. Mr.  Bolger  Indicated  that  there 
there  would  be  no  reduction  in  the  pres- 
ent statiis  of  mall  delivery  during  1978, 
stating  r  ^ 

Witb  the  prew  of  other  importaat  in»t- 
tere.  there  will  be  no  action  taken  In  1878 
toward  dlaoontlnulng  Saturday  maU  eervlce. 

This  Is  indeed  good  news.  Postmaster 
Bolger's  thoughtful  and  prompt  reply  to 
my  inquiry  and  the  overall  tone  of  his 
letter  encourages  me  to  believe  that  he  is 
off  to  a  good  start  by  showing  a  primary 
c<mcem  for  the  postal  needs  of  the 
American  people. 

This  atUtude,  combined  with  the  re- 
cently passed  postal  reform  bill  (HJR, 
7700).  bodes  well  for  the  future  of  the 
UA  Postal  Service.  Action  taken  by  the 
House  on  HJl.  7700,  culminating  in  its 


passage  on  April  8,  would  return  to  Con- 
gress policy  and  fiscal  accountability  con- 
trols over  the  Postal  Service.  I  hope  the 
other  body  will  move  soon  to  address  it- 
self to  the  problems  of  the  Postal  Service 
and  support  H.R.  7700  substantially  in  its 
present  form. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  would  like  to  share  with  my  col- 
leagues the  aforesaid  correspondence: 

CoNGMss  or  THi  Unitkd  Statu, 

Washington,  D.C.,  April  3, 1978. 
Mr.  Wn.LiAM  F.  Bolger, 
Postmaster    General,  'uS.    Postal    Service, 
Washington,  irX!. 
Dear  Mr.  Bolger:  Congratulations  on  your 
recent  appointment  to  the  position  of  Post- 
master General  of  the  U.S.  Postal  Service. 

Your  new  position  carries  with  It  a  great 
responsibility  to  the  public.  It  was  to  serve 
the  public  that  the  Poet  Office  Department 
and,  most  recently,  the  Postal  Service  were 
formed.  In  light  of  this  obligation  to  meet 
the  needs  of  the  American  people,  I  hope  that 
you  will  reconsider  your  predecessor's  posi- 
tion regarding  sljt  day  maU  delivery. 

In  letters,  in  hearings,  and  In  person  the 
public  has  made  clear  their  desire  to  see 
six  day  mall  delivery  continued  and  their  un- 
willingness to  accept  the  proposed  reduc- 
tion in  service.  In  a  post  card  poll  in  my 
district,  89%  of  the  respondents  indicated 
that  they  wo\ild  not  accept  five  day  mail  de- 
livery, and  at  the  Saturday  mall  hearing  in 
my  district,  people  were  unanimously  op- 
posed to  eliminating  the  sixth  day  of  de- 
livery. 

As  a  member  of  Congress,  It  Is  my  obliga- 
tion to  make  you  aware  of  my  constituents' 
feelings.  As  Postmaster  Oeneral,  It  is  your 
obligation  to  be  responsive  to  these  feelings. 
I  would  greatly  appreciate  It  If  you  would 
institute  a  new  policy  for  the  U.S.  Postal 
Service — a  policy  of  responsiveness  to  public 
needs  and  support  for  six  day  mall  delivery. 
Sincerely, 

Tom  Corcoran, 
Xepresentative  in  Congress. 

Wasrimgton,  D.C, 

Aprtl  12, 1978. 
Hon.  Tom  Corcoran, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Corcoran:  Thank  you 
you  for  your  letter  of  AprU  3,  concerning  six- 
day  mail  delivery.  I  apprecUte  your  good 
wishes  on  my  appointment  as  Postmaster 
Oeneral. 


IT'S  THE  PEOPLE  WHO  GET  HURT 
AS  NEW  YORK  TIGHTENS  ITS 
BELTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is 
recognized  for  5  minutes. 

Mr.  GREEN.  Mr.  Speaker,  as  many  of 
my  colleagues  are  aware,  the  New  York 
City  Seasonal  Financing  Act  of  1975  ex- 
pires on  June  30  this  year. 

Within  the  next  2  weeks,  the  Subcom- 
mittee on  Economic  Stabilization  of  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  is  tentatively  expected 
to  begin  to  markup  H.R.  11753,  the  New 
York  City  Financial  Assistance  Act  of 
1978.  Also  before  the  subcommittee  is  the 
administration's  draft  proposal,  the  New 
York  City  Loan  Guarantee  Act  of  1978. 
The  exact  schedule  for  the  subcommit- 
tee will  be  influenced  by  assessment  of 
the  budgetary  Impact  of  existing  and 
proposed  labor  settlements  between  the 
city  and  its  unions. 

Much  has  been  written  about  the  ques- 
tion of  Federal  assistance  to  New  York 
City.  Certainly,  avid  readers  of  the  pages 
of  the  Congressional  Record  have  had 
the  benefit  of  many  statements  on  the 
issue. 

In  the  midst  of  the  debate  about  labor 
contracts,  loan  guarantees,  and  i)enslon 
funds,  the  human  side  of  the  New  York 
City  financial  situation  sometimes  tends 
to  get  lost.  Yet  it  is  the  individual  on 
the  street  in  New  York  whose  life  is  di- 
rectly affected  by  layoffs,  transit  cut- 
backs, and  budgetary  service  reductions. 

Ms.  Susan  Jacoby.  a  resident  of  the 
18th  district  which  I  represent,  graph- 
ically captured  this  human  dimension  of 
the  New  York  City  fiscal  crisis  in  article 
which  appeared  in  the  Washington  Post 
on  April  18.  In  the  interest  of  furthering 
understanding  of  the  problems  we  New 
Yorkers  face,  I  commend  Ms.  Jacoby's 
observations  to  the  attention  of  my 
colleagues: 

It's  the  People  Who  Oet  Hwrt  As  New  York 
TiGBTENB  Its  Belt 


I  feel  very  strongly  that  we  have  an  obli- 
gation to  give  the  people  and  businesses  of 
this  country  the  postal  service  they  want.  It 
is  their  postal  service,  not  mine.  Likewise, 
it  Is  also  my  responsibility  to  make  clear  to 
the  public  the  costs  associated  with  provid- 
ing the  level  of  service  they  want  and  what 
cost  benents  would  be  obtained  if  certain 
changes  in  postal  activities  are  made.  Once 
these  facta  are  known  by  the  people  and  they 
elect  to  continue  service  levels  and  forego 
the  savings  involved  then  It  la  up  to  the 
Postal  Service  to  render  this  service  and 
raise  the  monies  to  fund  it. 

It  is  this  type  of  reasoning  that  caused 
MB  not  to  make  a  decUlon  on  the  subject  of 
Saturday  delivery  and  we  will  not  do  so  until 
we  are  satUfled  that  we  understand  what 
level  of  postal  service  the  people  want  and 
what  price  they  are  willing  to  pay  for  such 
service.  We  are  currently  trying  to  determine 
the  answers  to  these  questions. 

With  the  press  of  other  important  mat- 
ters, there  wlU  be  no  action  taken  in  1978 
toward  discontinuing  Saturday  delivery 
service. 

Sincerely, 

William  P.  Bolger, 

Postmaster  Oeneral.0 


(By  Suaan  Jacoby) 
W.  Michael  BLUMBN-rHAL, 
Secretary  of  the  Treasury. 
Senator  William  Pioxmixe, 
Committee  on  Banking,  Housing  and  Vrhan 
Affairs.  Washington,  D.C. 

I  «ee  by  my  morning  paper  that  New  York 
City  Is,  once  again.  In  trouble  with  Wash- 
ington. In  a  letter  to  our  mayor,  Mr.  Blumen- 
thai  said  New  York  has  almost  no  chance  of 
receiving  loan  guarantees  from  the  federal 
government  unless  the  city  and  its  unions 
reach  a  "reasonable"  labor  settlement  long 
before  the  expiration  date  of  the  union  con- 
tracts. This  short-circuiting  of  the  normal 
collective  bargaining  process  la  supposed  to 
give  Sen.  Proxmlre  and  his  colleagues  time  to 
consider  the  loan  guarantee  legislation.  Un- 
fortunately for  New  York,  the  Senator  has 
said  he  doubts  Congress  wlU  approve  the 
guarantees  with  or  without  a  "reasonable" 
labor  agreement. 

Words  like  "outrageous"  and  "Incredible" 
have  been  floating  around  Capitol  Hill  since 
the  announcement  of  a  tentaUve  pact  that 
averted  a  New  York  City  bus  and  subway 
strike  scheduled  for  April  Fool's  Day.  This 
"incredible"  settlement  guarantees  the  city 
transit  workers  a  6  percent  pay  raise  over  a 
two-year  period,  with  thhe  poeslblUty  of  an 
additional  3  percent  In  cost-of-living  In- 
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creases,  to  be  paid  for  through  increased 
oroducttvlty.  No  one  Is  In  a  better  position 
than  the  Secretary  of  the  treasury  and  the 
chairman  of  the  Senate  Banking  Committee 
to  realize  that  such  a  settlement  wlU  not  even 
begin  to  keep  pace  with  inflation. 

According  to  the  Bureau  of  Labor  Statis- 
tics, New  York  la  the  third  most  expensive 
metropoUtan  area  in  the  country  (topped 
only  by  Honolulu  and  Boston).  In  the  fall 
of  1978.  the  Bureau  set  an  "Intermediate 
budget"  for  a  family  of  four  at  $18,866.  The 
comparable  figure  for  Washington  was 
♦18.960.  ,      ^ 

In  spite  of  what  It  costs  to  Uve  here.  New 
York's  municipal  workers — including  the  men 
and  women  who  keep  subways  and  buses 
running— are  not  "the  highest  paid  In  the 
nation."  This  accusation  has  been  leveled  so 
often  and  so  loudly  that  it  has  achieved  the 
status  of  a  Big  Lie. 

In  total  compensation — which  Includes 
employer  pension  contributions,  health  In- 
surance and  overtime  as  well  as  basic  salar- 
ies—New York  bus  drivers  rank  eth  among 
their  counterparts  in  the  nation's  largest 
cities.  Police  officers  and  firemen  also  rank 
6th,  while  computer  operators  rank  9th.  The 
purchasing  power  of  these  workers  Is.  of 
course,  much  lower  because  New  York  is  so 
much  more  expensive  xhan  most  other  cities. 
When  wages  are  adjusted  to  take  the  cost 
of  living  into  account,  a  New  York  b\ia  driver 
ranks  16th  and  a  computer  operator  ranks 
22nd. 

Let's  take  a  look  at  the  maxlmtxm  com- 
pensation for  an  ordinary  white-collar 
municipal  worker— a  computer  operator— in 
cities  with  more  than  half  a  million  people. 
New  York  ranks  9th,  with  total  compensa- 
tion of  $17,736.  That  includes  an  annual  em- 
ployer pension  contribution  of  $3,776,  and 
health  insurance  of  $794.  Just  for  the  record, 
the  computer  operator  receiving  the  biggest 
package,  Including  a  pension  contribution  of 
$4,901.  works  in  Washington.  His  compensa- 
tion totals  $23,114. 

You  two  gentlemen  are.  of  course,  familiar 
with  these  figures.  They  appear  in  a  meticu- 
lous report  submitted  in  December  to  Sen. 
Proxmire's  committee  by  Program  Planners, 
Inc.  Program  Planners  Is  a  highly  respected 
New  York  consulting  firm  with  clients  that 
Include  businesses,  unions  and  municipal 
governments  throughout  the  country.  The 
statistics  In  the  report,  current  as  of  last 
December,  are  drawn  from  city  governments, 
the  Bureau  of  Labor  Statistics,  the  Census 
Bureau  and  other  appropriate  federal  agen- 
cies. The  figures  check  out. 

I  mention  the  salaries  of  Washington  bus 
drivers  not  because  I  think  they  are  making 
too  much  but  because  I  am  tired  of  seeing 
the  working  people  of  New  York— those  who 
use  city  services  and  those  who  provide 
them — depicted  as  a  bunch  of  big  spenders 
and  freeloaders.  There  has  been  a  great  deal 
of  fire  and  brimstone  surrounding  the  de- 
bate over  New  York's  fiscal  crisis  by  <Vashlng- 
ton  officials  who  ought  to  know  better.  Ac- 
cording to  this  line  of  thought.  New  York  has 
sinned  and  been  wasteful  and  New  Yorkers 
must  quit  gorging  themselves  in  order  to  be 
saved. 

I  don't  think  this  misconception  stems  as 
much  from  ill  will  as  it  does  from  an  under- 
stondable  difficulty  that  arises  when  Wash- 
ington residents  try  to  envision  daily  life  In 
New  York.  I  spent  half  of  my  adult  life  In 
Washington,  and  I  found  when  I  moved  to 
New  York  that  there  could  scarcely  be  two 
more  different  cities  within  an  hour's  shuttle 
flight  of  each  other.  This  difference  was  un- 
derlined for  me  by  a  conversation  with  a 
congressional  aide  before  the  April  1  transit 
strike  deadline.  "Of  course  a  strike  would 
hxxrt  you,"  he  said,  "but  you  could  double 
up  in  cars.  After  all.  we  got  along  In  Wash- 
ington before  there  was  a  subway." 


This  comment  embodies  a  fundamental 
mlsperceptlon  of  New  York's  dally  reality. 
Washington,  like  most  areas  of  the  United 
States,  is  a  place  where  nearly  every  middle- 
class  person  owns  a  car.  New  York  is  the  only 
city  in  the  nation  In  which  substantial  num- 
bers of  middle -class  residents  depend  en- 
tirely on  public  transportation  for  access  to 
Jobs,  schools  and  cultural  institutions.  If  we 
all  owned  cars,  business  and  traffic  would 
come  to  a  standstiU  on  the  Island  of  Man- 
hattan. Two  million  of  us  ride  the  subways 
every  day.  A  transit  strike  Is  not  merely  an 
inconvenience  in  this  city;  It  Is  a  social  and 
economic  disaster. 

The  day  before  the  transit  strike  deadline. 
I  was  trapped  for  about  16  minutes  in  a  train 
beneath  Lexington  Avenue.  The  Lexington 
Avenue  line,  opened  In  1904.  is  the  oldest  In 
the  city;  the  wonder  Is  not  that  the  subway 
breaks  down  so  often,  but  that  It  usually 
runs  on  time.  As  we  were  waiting  for  the 
train  to  lurch  forward,  a  woman  next  to  me 
began  to  cry.  I  thought  at  first  that  she  was 
Just  afraid,  a  victim  of  the  claiistrophobia 
that  hits  some  subway  riders  when  a  train 
13  stuck. 

But  no.  she  told  me,  she  was  terrified  that 
there  was  going  to  be  a  transit  strike  the 
next  day.  She  lived  in  the  Bronx  and  worked 
a  4  pjn.  to  midnight  shift  as  a  nurse's  aide 
at  a  hospital  In  Brooklyn,  an  hour  and  a  half 
subway  commute  from  her  home.  She  wept 
softly  and  said.  "I'm  supporting  my  three 
kids.  Where  will  I  find  a  car  pool  to  take  me 
home  at  midnight?  The  mayor  says  every  city 
worker's  supposed  to  be  on  the  Job.  strike 
or  not.  How  will  I  get  there?  What  wUl  I  do 
If  I  lose  a  weeks  pay?" 

The  same  sort  of  misconception  that  un- 
derrated the  dangers  of  a  transit  strike  has 
been  applied  to  New  York's  overall  fiscal 
crisis  by  most  Washington  analysts.  Of 
course  there  has  been  (and  continues  to  be) 
waste  and  mismanagement  by  the  city — Just 
as  there  is  waste  and  mismanagement  in 
federal  agencies  and  large  corporations. 
Bookkeeping  glnunlckry  and  overly  generous 
labor  settlements  under  the  administration 
of  former  mayor  John  Lindsay  and  Comp- 
troller (subsequently  mayor)  Abraham 
Beame  were  part  of  what  led  New  York  to 
the  brink  of  bankruptcy  at  the  end  of  1974. 
The  most  Important  element  In  the  crisis  has 
not  been  as  widely  publicized.  That  is  the 
steady  decline  in  the  quality  of  life  for  the 
middle  class  and  for  the  "working  poor"  who 
aspire  to  middle-class  sUtus  for  themselves 
and  their  children.  The  decline  Is  related  to 
a  complicated  Interaction  of  federal,  state 
and  city  policies. 

To  avoid  going  bankrupt  during  the  past 
three  years.  New  York  has  made  major  cuts 
In  city  services.  Those  cuts  have,  ironically, 
fallen  most  heavily  on  the  middle  class  and 
have  contributed  to  a  continuing  erosion  of 
the  middle-class  population  and  the  city's 
tax  base.  The  cuts  have  not  merely  gotten 
rid  of  excess  fat;  they  have  sliced  to  the  t>one 
and  muscle  of  ordinary  working  people.  Only 
millionaires  are  unaffected  by  a  budget  crisis 
that  has  cut  60.000  Jobs  from  the  city  work- 
force. 

Let  me  tell  you  about  the  human  reality 
behind  the  statistics.  In  1976,  I  met  a  girl  I 
will  call  Sharon  Ambrose  while  I  was  doing 
a  story  on  her  high  school  in  Qaeens. 
Sharon,  now  18,  Is  black,  bright  and  beauti- 
ful. She  lives  in  the  South  Bronx,  a  destitute 
area  that  has  been  accurately  compared  to 
bombed-out  Dresden  after  World  War  n. 

It  has  long  been  the  custom  in  this  city 
for  bright  kids  to  take  the  subway  out  of 
their  neighborhoods  when  they  enter  high 
school.  In  this  respect,  the  subway  is  not 
only  an  Instrument  of  geographical  mobility 
but  a  source  of  and  a  metaphor  for  the  social 
mobility  that  is  essential  to  any  great  city. 
Sharon  did  not  want  to  go  to  the  high  school 


nearest  her  home:  It  was  too  fuU  of  junkies 
and  kids  who  were,  as  she  put  It,  "walking 
around  more  dead  than  alive."  So  she  chose 
to  attend  a  school  with  safer  halls  and  a 
better  academic  reputation.  In  order  to  get 
to  and  from  the  school,  she  spent  approxi- 
mately 3>4  hours  a  day  on  the  subway. 

Between  the  beginning  of  1976  and  the 
spring  of  1977,  subway  service  was  cut  back 
22  percent — a  statistic  which  means  more 
crowded  cars  and  longer  waits  between  trains. 
For  Sharon  Ambrose,  the  subway  cuts  meant 
she  had  to  spend  an  additional  46  minutes  a 
day  commuting.  A  small  inconvenience?  It 
might  be  a  small  matter  if  Sharon  lived  in  a 
safe  neighborhood,  but  she  lives  near  a  sub- 
way stop  where  extra  time  spent  waiting  for 
a  train  means  frightening  extra  exposure  to 
crime.  Sharon  was  especially  scared  because 
the  guard  in  her  local  subway  station  was 
no  longer  on  duty  In  the  afternoon. 

This  is  not  the  sort  of  story  that  gets  told 
at  congressional  hearings.  A  bright  girl  Is 
working  hard  to  get  out  of  the  South  Bronx 
and  into  college;  she  has  to  spend  extra  time 
traveling  to  and  from  school;  she  is  fright- 
ened by  the  loss  of  a  subway  guard.  This  is 
the  "fat"  that  has  been  cut  out  of  the  sub- 
way system. 

Then  there  are  the  cuts  in  the  schools. 
Frank  D'Amlco  Is  the  principal  of  a  Jiinlor 
high  school  in  Chinatown,  where  more  than 
half  of  the  students  are  children  of  immi- 
grant families.  As  a  result  of  changes  in  the 
federal  immigration  laws,  a  new  wave  of  Chi- 
nese Immigrants  has  quadrupled  the  pop- 
ulation of  Chinatown — from  about  30.000  to 
more  than  120.000— during  the  past  decade. 
The  new  Chinese  Immigrants  live  in  the 
buildings  that  were  occupied  by  immigrant 
Jews  and  Italians  75  years  ago. 

Frank  D'Amlco  grew  up  In  an  Immigrant 
home  on  the  Lower  East  Side  and  he  chose 
to  work  In  the  schools  of  his  old  neighbor- 
hood. When  I  interviewed  him  In  the  summer 
of  1976,  he  had  lost  all  but  one  of  his  Chi- 
nese-speaking teachers.  He  was  dispirited,  be- 
cause he  had  encouraged  his  former  Chinese 
students  to  return  to  the  neighborhood  and 
work  with  the  new  immigrant  children. 

When  layoffs  began,  the  young  Chinese- 
speaking  teachers  were  the  first  to  go.  "We 
say  to  these  kids.  'PulflU  the  American 
Dream,  get  an  education,  go  to  college,  be- 
come a  professional,' "  D'Amlco  observed 
sadly.  "Then  they  do  all  that,  and  they're 
working  at  a  Job  that  desperately  needs  do- 
ing, and  they  get  laid  off." 

The  teacher  layoffs  cast  a  particularly  In- 
teresUng  light  on  what  the  budget  crisis  has 
meant  to  many  middle-class  professionals  In 
New  York.  Last  year,  new  federal  funds  be- 
came available  to  hire  back  some  of  the 
teachers.  Notices  were  sent  to  9,000  who  had 
been  laid  off  but  only  2,600  were  interested  in 
returning.  The  teachers'  union  did  a  survey 
and  found  that  substantial  numbers  of  those 
who  were  laid  off  had  simply  left  the  city- 
some  of  them  for  better-paying  Jobs  In  near- 
by suburban  school  systems. 

Before  I  Introduce  you  to  another  human 
casualty  of  the  budget  crisis,  I  must  provide 
you  with  some  facts  about  one  of  the  greatest 
institutions  this  country  has  ever  produced: 
the  City  University  of  New  York. 

Today  it  U  difficult  for  us  to  imagine  how 
revolutionary  It  must  have  seemed  In  1847 
for  a  city  to  establish  a  tuition-free  college. 
Around  the  turn  of  the  century,  when  im- 
migrants were  sending  their  children  to 
school  in  unprecedented  numbers,  there  was 
no  other  city  In  the  world  where  children  of 
a  comparable  economic  class  could  obtain  a 
free  higher  educaUon.  Throughout  this  cen- 
tury, the  free  colleges  of  New  York  City  con- 
tinued to  take  the  children  of  the  poor  and 
give  them  a  chance  to  become  dlstlngxashed 
sclentUts,  scholars  and  artists.  In  1974,  in 
spite  of  the  fact  that  many  of  its  entering 
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(nsbmen  were  the  grmduatei  of  »  deterlont- 
Ing  elementary  and  secondary  school  syatem, 
the  City  University  was  stlU  fulflUlng  its  his- 
toric (unction. 

The  budget  crlsla  has  brought  about  an 
Irrerenlble  change.  Tuition  was  Imposed  in 
the  fall  of  1976:  $T76  a  year  for  freshmen  and 
sophomores  and  VSas  for  Juniors  and  seniors. 
Do  those  fees  sound  low?  More  than  74  per- 
cent of  the  students  came  from  homes  with 
Incomes  of  under  $12,000  a  year.  (Remem- 
ber— that  same  year,  the  federal  government 
set  tl8,000  a  year  as  an  "intermediate"  budget 
for  a  family  of  four  In  New  York.) 

Since  1076,  student  enrollment  has  dropped 
by  nearly  38  percent.  During  the  same  period, 
part-time  enrollment  has  fallen  by  nearly  60 
percent.  This  Is  an  extremely  significant  fig- 
ure, because  the  City  University  has  always 
had  an  unusually  high  proportion  of  part- 
time  students  who  are  working  adults. 

Although  nearly  two-thirds  of  the  remain- 
ing City  University  students  receive  some 
tuition  aid  from  the  state,  there  Is  almost  no 
money  available  for  part-time  students. 

One  vlcttm  of  cutbacks  and  tuition  Is  Alice 
Capraro,  a  43-year-old  mother  of  four.  I  have 
known  Mrs.  Capraro  (not  her  real  name) 
since  1S73,  when  I  was  writing  a  story  on 
the  formation  of  a  small  feminist  group  In 
her  neighborhood  In  Brooklyn. 

Mrs.  Capraro'B  husband.  Joe,  Is  a  construc- 
tion worker.  When  she  told  him  she  wanted 
to  go  to  college  and  become  a  teacher,  he 
was  all  for  It.  He  was  making  about  930,000  a 
year  with  overtime,  their  children  were  grow- 
ing up  and  be  imderstood  bis  wife's  desire 
for  work  of  her  own. 

Then  Joe  Capraro  got  laid  off.  Unemploy- 
ment In  the  construction  Industry — another 
product  of  the  city's  poor  economic  condi- 
tion— is  about  10  per  cent.  Joe  Capraro  has 
been  out  of  work  about  half  of  the  time  dur- 
ing the  past  three  years.  Alice  found  a  Job 
a*  a  typist  with  an  Insurance  company  to 
help  pay  the  bills.  She  went  on  going  to 
school  part-time  because  It  was  free,  she 
loved  her  classes  and  she  still  wanted  to  be 
a  teacher. 

In  1976,  when  tuition  was  imposed,  Alice 
Capraro  had  to  quit  college.  The  family  In- 
come had  dropped  to  61 2,000  a  year  and  there 
was  no  extra  money  for  her  tuition.  AUce 
looked  Into  the  poaslbllity  of  financial  aid 
and  found  there  was  no  money  for  a  middle- 
aged  woman. 

"1  feel  sad  all  the  time.  Just  cheated,"  she 
says.  "Joe  was  even  talking  about  going 
to  school  part-time— he  saw  how  Interested 
I  was.  It's  like  we  were  reaching  for  oppor- 
tunity but  no  matter  how  hard  we  were  will- 
ing to  work,  we  couldn't  have  It." 

It  does  not  take  a  financial  genius  to  fig- 
ure out  that  the  destruction  of  such  hopes 
erodes  the  initiative  of  people  whose  ef- 
forta  are  vital  to  any  true  economic  restora- 
tion of  this  city. 

At  some  point  during  the  next  month,  Sen 
Froxmlre's  committee  will  consider  a  pro- 
posal to  provide  long-tarm  loan  guarantees 
f or  t^  city.  The  city's  unions  which  have 
Kept  New  York  from  going  bankrupt  during 
the  past  three  years  by  massive  investments 
in  city  notes  from  their  pension  funds  can- 
not continue  to  risk  their  money  vrtthout 
the  assurance  that  they  wiu  get  it  back.  Mil- 
lions of  New  York  workers  are  worried  not 
only  about  losing  their  Jobs  but  about  losing 
their  future  pensions. 

The  city  is  not  asking  for  a  handout— It  Is 
not  asking  for  any  money  at  all— but  for  a 
government  backup  whUe  It  puts  Ita  own 

?f»"^J°  °"'"  -*  >on«-t«in  guarantee  for 
city  notes  would  do  what  the  city  cannot  do 
by  Itself:  restore  the  confidence  of  private 
mvestors.  I  am  sure  there  would  be  no  con- 
teOTMsy  over  this  backing  if  Washington, 
not  New  York,  were  the  economic  capital  of 
the  nation.  But  historic  circumstances  have 
dictated  that  we  have  two  capital*— Wash- 


ington for  government.  New  York  for  finance 
and  culture.  It  should  be  as  unthinkable  for 
the  federal  government  to  let  New  York  go 
bankrupt  as  it  would  for  Congress  to  let  the 
District  of  Columbia  go  bankrupt — as  un- 
thinkable as  it  woulAbe  for  England  to  let 
London  go  bankrupt  oik  for  the  Soviet  Union 
to  abandon  Moscow.       v 

Tlie  federal  government  has  the  right  and 
the  responsibility  to  demand  strict  financial 
accounting  and  better  management  in  re- 
tiirn  for  guaranteeing  the  city's  notes.  Bvtt  I 
hope  that  legislators  and  federal  officials  will 
refrain  from  talking  about  "fat"  in  the  city 
budget  as  though  everyone  In  New  York  were 
a  millionaire  or  a  "welfare  cheat." 

Some  of  the  budget  cutting  of  the  past 
few  years  has  been  nothing  more  than  a  new 
kind  of  bookkeeping  gimmickry— this  time, 
at  the  Insistence  of  Congress  and  New  York 
state  officials.  When  you  cut  60,000  Jobs  from 
the  city  payroll,  it  is  obvious  that  both  the 
state  and  federal  governments  are  spending  a 
good  deal  of  money  for  social  seciirlty,  im- 
employment  compensation  and  welfare  to 
support  the  people  who  have,  as  they  say  In 
bureaucratic  Jargon,  been  "excessed."  The 
city  and  federal  government  are,  of  course, 
losing  substantial  tax  revenues  when  fewer 
people  are  working.  It's  a  vicious  circle:  cut 
Jobs  and  services  to  the  middle  class  and  you 
may  balance  the  budget  In  the  short  run, 
but  you  speed  up  the  loss  of  energy  and 
money  that  Is  at  the  heart  of  the  city's  fiscal 
crisis. 

I  could  go  on,  as  bankers  and  city  officials 
are  prone  to  do,  about  the  need  to  prevent 
New  York  from  going  broke  because  of  the 
potentially  disastrous  Impact  on  our  Image 
and  our  economic  Infiuence  In  the  rest  of 
the  world.  I  could  go  on  about  the  domestic 
economic  consequences  of  collapse  by  a  city 
that  the  rest  of  the  country  loves,  hates 
and — above  all — needs.  I  could  go  on  about 
New  York's  past  generosity  to  Immlgranta 
from  the  poorer  areas  of  this  country  as  well 
as  from  abroad. 

All  of  these  things  are  true,  but  they  are 
not  the  main  reasons  why  you  should  afllrm 
the  national  government's  stake  In  the  sur- 
vival of  New  York  City. 

You  should  do  It  because  of  Alice  and  Joe 
Capraro  and  Frank  D'Amlco  and  Sharon 
Ambrose.  They  are  the  kind  of  ambitious, 
hard-working  people  who  built  this  city. 
They  deserve  better  from  you  (and  from 
their  own  city  and  state  officials)  than  they 
have  been  getting.  Give  them  something  bet- 
ter and  they  will  help  restore  the  stability 
and  economic  vitality  of  this  Incomparable 
city. 

Sincerely  yours, 

Sttbait  Jacobt. 


A  CASE  FOR  ENERGY  ALLOCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  when 
Department  of  Energy  representatives 
briefed  Congress  last  week  on  the  de- 
partment's proposal  for  a  "standby 
emergency  gasoline  rationing  plan,"  few 
people  noticed.  Only  a  handful  of  Mem- 
bers or  staff  were  in  attendance,  little 
press  coverage  was  given,  and  frankly, 
nobody  cared. 

The  proposed  plan  would  go  into  effect 
in  an  emergency  energy  shortage — ^upon 
Presidential  declaration  and  congres- 
sional approval.  Eligibility  for  a  ration 
would  be  based  on  motor  vehicle  regis- 
tration records  maintained  by  State  de- 
partments of  motor  vehicles.  Car  owners 
would  receive  an  entitlement  through 


the  mail,  which  then  would  be  cashed  at 
a  local  bcuik  for  the  actual  coupons.  State 
governments  and  the  Department  of  En- 
ergy would  receive  ration  reserves  to  be 
used  for  Issuing  hardship  allotments. 

The  imiwtus  for  the  rationing  scheme 
Is  part  of  Public  Law  94-163,  the  Energy 
Policy  and  Conservation  Act,  passed  by 
Congress  in  1075.  Reacting  to  the  then 
recent  Arab  oil  embargo,  Congress  de- 
creed that  the  United  States  would  have 
an  emergency  gasoline  rationing  plan 
ready  to  take  effect  should  a  similar 
shortage  occur.  The  DOE  proposal  re- 
sponds to  that  mandate. 

Although  the  shock  of  the  Arab  em- 
bargo, and  the  shortages  and  disruptions 
that  It  caused  are  virtually  forgotten,  the 
tenuous  state  of  our  energy  dependence 
warns  that  the  situation  is  not  so  distant. 
Violence  in  the  Middle  East,  as  we  have 
seen  so  recently  in  Lebanon,  could  bring 
with  it  another  cutoff  of  OPEC  oil,  which 
now  supplies  one-fourth  of  total  U.S. 
energy  demand.  Such  an  embargo  could 
come  at  any  moment. 

But  the  DOE  plan  is  significant,  not 
for  its  purpose  in  emergency  situations, 
but  for  its  use  right  now  to  reduce  U.S. 
oil  imports,  to  stem  our  growing  balance- 
of -payments  deficit,  to  support  our  fall- 
ing dollar,  and  to  ease  inflation  here  at 
home.  It  is  significant  because  it  brings 
home  the  fact  that  rationing — or  quotas, 
allotments,  or  allocation — is  the  most 
effective  and  most  equitable  means  of 
reducing  consumption. 

I  have  favored,  the  "concept"  of  man- 
datory allocation  as  an  alternative  to 
energy  price  increases  for  a  number  of 
years.  While  this  type  of  program  is  not 
included  in  the  stalled  National  Energy 
Act,  I  still  believe  that  if  we  are  serious 
about  conserving  energy  by  reducing  our 
usage,  then  rationing  is  the  best  way  to 
achieve  that  goal.  Rationing  has  three 
strengths. 

First,  it  provides  certainty  in  terms  of 
quantities  consumed.  Inherent  in  a  fuel 
allocation  program  is  the  simple  guaran- 
tee that  an  ascertained  amount  of  fuel 
will  be  used. 

Second,  rationing  is  not  tnfiatlonary 
since  no  price  Increases  are  mandated. 
The  administration  of  the  program  itself 
will  not  significantly  contribute  to  infla- 
tion. Further,  since  mandatory  alloca- 
tions will  effectively  reduce  our  depend- 
ence on  foreign  petroleum,  Inflationary 
pressures  will  be  eased. 

Third,  and  most  important,  rationing 
will  permit  equitable  distribution  based 
on  need,  rather  than  ability  to  buy.  No 
one  contends  that  it  will  be  possible  to 
implement  a  perfect  rationing  system  in 
a  nation  with  200  million  people  and 
massive  industrial  output.  But,  of  all  the 
alternatives  for  combating  the  energy 
crisis,  rationing  is  the  fairest. 

The  problem  with  gas  rationing  is  its 
administration.  Those  who  favor  an  al- 
lotment approach  in  theory,  are  taken 
aback  by  visions  of  bureaucratic  en- 
tanglements, a  U.S.  black  market  in 
stolen  or  coimterfeit  coupons,  or  ram- 
pant speculation  on  energy  supplies. 

The  Importance  of  DOE's  new  emer- 
gency rationing  program  is  that  it  does 
deal  with  the  administration  of  such  a 
plan.  And,  progress  has  been  made  and 
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problems  have  been  solved.  Although 
the  emergency  proposal  only  provides  a 
crude  organizational  framework,  it  does 
demonstrate  that  an  allocation  plan 
could  be  rationally  implemented  and 
likely  could  be  fine-tuned  to  work  effec- 
tively. 

The  standby  emergency  gasoline  ra- 
tioning plan  is  just  that — for  emergen- 
cies. It  is  to  be  utilized  when  the  United 
States  must  forcibly  cutback  on  con- 
sumption. 

The  question  is  how  close  are  we  now 
to  that  point?  How  long  can  America 
go  on  consuming  unreasonable  amounts 
of  energy  at  high  inflationary  prices  be- 
fore we  admit  that  it  is,  in  fact,  an  emer- 
gency? 

Historically,  rationing  has  been  used 
only  during  time  of  war  or  national  crisis. 
Yet,  President  Carter  has  declared  Amer- 
ica's energy  problem  "the  moral  equiva- 
lent of  war"  and  our  dangerous  depend- 
ence on  foreign  energy  supplies  with  its 
damaging  effect  on  the  U.S.  economy  in- 
dicates that  we  have  a  crisis. 

No  energy  program  will  be  worth  its 
salt  until  it  mandates  reduced  consump- 
tion based  on  predetermined  quantities 
of  fuel.  Neither  present  energy  law  nor 
the  new  National  Energy  Act  are 
equipped  to  carry  out  such  a  program.  I 
argue  they  should  be.* 


WHEAT  GROWER  PRESERVATION 
ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  is  rec- 
ognized for  5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  yester- 
day, I  introduced  legislation  entitled  the 
"Wheat  Grower  Preservation  Act  of 
1978."  In  Great  Plains  wheat  country, 
the  grain  producer  is  still  in  the  midst 
of  the  worst  economic  crisis  since  the 
Great  Depression. 

As  I  have  indicated  to  my  colleagues 
in  a  personal  letter  following  the  defeat 
of  the  emergency  farm  bill,  the  economic 
conditions  that  prompted  the  recent 
farm  movement  remains  the  real  Issue 
and  these  conditions  continue  to  exist. 
Today,  the  price  of  wheat  in  western 
Kansas  is  $2.66  at  the  country  elevator. 
At  the  same  time,  a  f&rm  management 
association  within  Kansas  State  Univer- 
sity has  determined  the  current  cost  of 
production  between  $3.07  and  $3.46  de- 
pending upon  the  farmer's  operation. 
These  figures  are  subject  to  considerable 
debate  in  farm  country  du2  to  cost-of- 
production  definition,  evaluation  and  in- 
flation problems.  Suifflce  it  to  say,  the 
maiicet  price  for,  wheat  remains  de- 
pressed far  below  the  cost  of  production 
and  the  situation  has  been  made  even 
more  severe  due  to  the  current  boxcar 
shortage  resulting  in  grain  price  dis- 
counts to  the  farmer  up  to  15  cents  a 
bushel. 

Despite  the  threat  of  a  Presidential 
veto  in  regard  to  the  emergency  farm 
bill,  I  believe  the  administration  at  least 
acknowledged  this  continuing  economic 
problem  when  the  Secretary  of  Agricul- 
ture said  an  increase  in  the  wheat  target 
price  as  much  as  $3.50  per  bushel  would 


be  acceptable.  Mr.  Speaker,  at  this  jimc- 
ture  some  help  is  better  than  none. 

In  addition,  without  additional  assist- 
ance, the  grain  producer  has  no  real  al- 
ternative or  hope  other  than  the  much 
talked  about  grain  reserve  program. 
However,  during  the  debate  on  the  emer- 
gency farm  bill  what  has  been  virtually 
ignored  is  that  the  reserve  program  is 
little  more  than  a  sophisticated  form  of 
price  controls.  As  it  stands  now,  wheat  in 
the  reserve  can  be  released  when  the  na- 
tional average  market  price  reaches 
$3.15.  As  cost  of  production  estimates 
clearly  show,  that  figure  is  well  below 
what  it  costs  many  farmers  to  grow  their 
grain. 

For  this  reason,  the  legislation  I  have 
introduced  would  not  only  raise  the  tar- 
get price  and  loan  for  wheat  but  also 
would  raise  to  parity  the  price  level  at 
which  reserves  would  be  released. 

I  wish  to  point  out  that  under  the  cur- 
rent system,  the  grain  reserve  release 
prices  are  tied  to  the  price  support  loan 
level.  As  I  indicated,  in  my  bill  the  loan 
level  is  increased  from  the  current  $2.25 
per  bushel  to  $2.50.  That  would  make 
the  reserve  release  trigger  $3.50  per 
bushel  or  at  least  close  to  cost  of  produc- 
tion estimates  and  it  would  allow  hard- 
pressed  farmers  to  make  ends  meet  be- 
fore the  Government  glutted  the  market 
with  grain  from  the  reserve. 

In  addition,  my  bill  also  raises  the  tar- 
get price  for  wheat  to  $3.55  per  bushel 
if  the  1978  crop  is  1.8  billion  bushels  or 
less  and  to  $3.50  per  bushel  if  the  1978 
crop  exceeds  that  figure.  I  believe  these 
figures  are  in  keeping  with  what  the  ad- 
ministration may  accept. 

Mr.  Speaker,  during  the  debate  on  the 
emergency  farm  bill  many  of  my  col- 
leagues considered  that  legislation  little 
more  than  an  Infiationary,  consumer 
ripoff.  I  do  not  intend  to  "rehash"  that 
debate  except  to  say  the  worst  enemy 
of  the  farmer  is  inflation.  I  do  not  think 
we  can  slow  down  and  halt  inflation  by 
making  the  farmer  a  whipping  boy.  It 
h£is  been  the  farmer  who  has  suffered  the 
most  from  inflation  and  whose  economic 
problems  are  imprecedented. 

I  solicit  the  consideration  of  my  col- 
leagues in  regard  to  this  legislation.  I 
wish  to  reiterate  and  underscore  the  fact 
the  social  and  economic  problems  in 
farm  country  that  brought  the  farmer 
to  Washington  in  the  first  place  have  not 
gone  away  and  over  the  short  term  will 
not  go  away  without  paying  a  tremen- 
dous human  and  economic  cost  that  will 
have  repercussions  throughout  our 
Nation.  

CONSTITUTIONALITY  OF  CONTRIB- 
UTOR DISCLOSURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 
•  Mr.  RAILSBACK.  Mr.  Speaker,  to- 
morrow when  the  House  takes  up  HJl. 
8494,  the  lobby  disclosure  bill,  recently 
reported  by  the  House  Judiciary  Com- 
mittee, I  plan  to  offer  an  amendment  to 
require  registered  lobbying  organizations 
to  identify  their  major  financial  backers; 


that  is,  those  who  contribute  $3,000  or 
more  annually. 

Those  who  oppose  this  type  of  amend- 
ment have  raised  concerns  about  the 
constitutionality  of  such  a  contrtbutor 
disclosure  requirement.  To  me,  these 
contentions  are  simply  unsupported  by 
the  holdings  of  the  Supreme  Court.  To 
provide  my  colleagues  with  a  better  un- 
derstanding of  the  constitutional  Issues 
involved  and  why  I  very  strongly  believe 
that  the  type  of  contributor  disclosure 
called  for  in  my  amendment  meets  the 
criteria  set  out  by  the  Supreme  Court,  I 
would  like  to  place  in  the  Record  today 
immediately  following  my  remarks  a  le- 
gal memorandum  written  by  Kenneth 
Guido,  the  general  counsel,  and  Ellen 
Block,  a  staff  attorney  at  Common 
Cause: 

The   Constitutionality   or   Bbquirino   thz 
Disclosure  or  the  Ioentttizs  or  Contrib- 
utors TO  LOBBTINC  Organizations 
(By  Keimeth  J  OiUdo,  Jr.,  general  counsel 

and  Ellen  Block,  staff  attorney) 
The  Rallsback-Kastenmeier  amendment 
on  disclosure  of  contributors  to  lobbying 
organizations  requires  the  identification  of 
each  organization  or  individual  who  contrib- 
utes an  annual  aggregate  of  $3,000  or  more  in 
dues  or  contributions  which  was  expended 
in  whole  or  part  for  lobbying  communica- 
tions or  lobbying  solicitations.  Only  orga- 
nizations that  meet  the  requirements  of  the 
Judiciary  Committee  bUl,  HJl.  8494,  as  lob- 
bying organizations  >  ajid  whose  expenditures 
for  lobbying  exceed  one  percent  of  the  orga- 
nization's annual  income  are  required  to  dis- 
close the  identity  of  their  contributors.  Even 
when  the  organizations  qualify,  the  disclo- 
sure requirements  may  be  waived  by  the 
Comptroller  General  if  disclosure  would  vio- 
late the  privacy  of  the  contributor's  religious 
beliefs  or  otherwise  impose  an  undue  hard- 
ship or  expose  the  contributor  to  harassment. 
The  Judiciary  Committee  Report  on  H.B. 
8494,  H.B.  Kept.  No.  96-1003.  9Sth  Cong..  3d 
Sess.  61-63  (1978),  expressed  concern  about 
the  constitutionality  of  requiring  disclosure 
of  the  Identity  of  contributors.  It  is  our  view, 
however,  that  the  Judiciary  Committee's 
analysis  of  the  constitutionality  of  requir- 
ing the  disclosure  of  the  identities  of  large 
contributors  to  lobbying  organizations  con- 
tains three  basic  errors : 

1.  The  Committee  tncorrectly  states  the 
constitutional  criteria  for  requiring  disclo- 
sure of  such  Information; 

3.  The  Committee  makes  an  unwarranted 
distinction  between  making  substantial  con- 
tributions to  a  lobbying  organization  and 
supporting  Its  lobbying  efforts;  and 

3.  The  Committee  Ignores  Supreme  Court 

and   other    court    decisions   upholding    the 

constitutionality  of  disclosing  the  identities 

of  contributors  to  lobbying  organizations. 

I.  The  Proposed  Amendment  Fulfills  the 


•An  organization  is  subject  to  the  bill's 
registration  and  reporting  requirements 
only:  (1)  If  the  organization  retains  a  law 
firm,  consulting  firm,  Independent  contrac- 
tor, or  an  individual  who  is  not  an  employee 
of  the  retaining  organization,  and  pays  the 
retained  Individual,  firm,  or  organization 
more  than  $3,500  in  a  quarterly  filing  period 
to  lobby  on  its  behalf;  and  or  (3)  if  one  of 
more  of  the  organization's  own  employees 
makes  oral  or  written  lobbying  communica- 
tions on  aU  or  part  of  each  of  13  or  more 
separata  days  in  a  quarterly  filing  period,  or 
two  employees  each  make  such  communica- 
tions on  all  or  any  part  of  each  of  seven  sepa- 
rata days  or  more  and  the  organization 
spends  In  excess  of  $3,600  during  the  filing 
period  to  make  lobbying  communications. 
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Supreme   Court's   Criteria   for   Contributor 
DUcloflures: 

The  Committee  Report  states  that  requir- 
ing Uie  (Uscloaure  of  contributors  to  lobby- 
ing organisations  "is  unwise  constitution- 
ally." Report  at  p.  63.  It  relies  for  this  con- 
clusion on  the  language  of  the  Supreme 
Court  In  Buckley  v.  Valeo,  424  U.S.  1  (1976). 
Unfortunately,  the  Committee's  references 
to  the  Btickley  case  are  extremely  mislead- 
ing, as  the  quoted  passages  do  not  refer  to 
constitutional  limitations  on  statutes  re- 
quiring disclosure  of  contributions. 

At  pp.  62-63  of  the  Report,  the  Commit- 
tee states  that  Buckley  requires  that  "inde- 
pendent contributors  .  .  .  required  to  dis- 
close must  have  given  contributions  ear- 
marked for  political  purposes  or  authorized 
or  requested  by  a  candidate  or  his  agent . .  ." 
and  that  money  disclosed  imder  the  cam- 
paign law,  must  be  "solicited,  given  and  ex- 
pended for  the  clear  and  express  purpose  of 
electing  or  defeating  an  identinable  candi- 
date." The  portion  of  the  Buckley  opinion 
relied  upon  by  the  Committee  In  those  pas- 
sages does  not  deal  with  contributions  to 
political  organizations  or  committees;  It 
deals  instead  with  expenditures  made  by  in- 
dlTlduals  or  groups  on  behalf  of  a  candi- 
date, which  the  Court  sharply  distinguished 
from  contributions  to  political  committees 
la.  at  7»-TO.« 

This  important  distinction  is  distorted  by 
the  Committee,  which  incorrectly  applies  the 
constitutional  considerations  from  the  Buck- 
ley expenditure  dlsctission  to  the  matter  of 
contributions  to  lobbying  organizations. 
When  the  Buckley  contribution  discussion  is 
applied,  as  it  should  be.  It  is  clear  that  re- 
quiring the  disclosure  of  contributors  to  lob- 
bying organizations  meets  the  constitutional 
test. 

In  Buckley,  the  Court  simunarized  its  hold- 
ing aa  follows: 

"We  construed  (contribution)  to  Include 
not  only  contributions  made  directly  or  indi- 
rectly to  a  candidate,  political  party,  or  cam- 
paign committee,  and  contributions  made  to 
other  organizations  or  individuals  but  ear- 
marked for  political  purposes,  but  also  ex- 
penditures placed  in  cooperation  with  or 
with  the  consent  of  the  candidate.  ...  So 
defined,  "contributions"  have  a  sufficiently 
cloee  relationship  to  the  goals  of  the  Act,  for 
they  are  ocnnected  with  a  candidate  or  his 
campaign."  Id.  at  78. 

Thus.  In  Buckley,  the  Court's  discussion  of 
contributions  to  a  campaign  committee,  the 
portion  of  the  election  law  most  directly 
uialogoua  to  the  issue  of  contributions  to 
lobbying  organizations,  is  Ignored  in  the 
Committee  Report. 

In  Buckley,  the  Court  held  that  all  contri- 
butions to  campaign  committees  (groups 
that  q)end  a  significant  amount — defined  as 
more  than  91,000  per  year— to  influence  the 
outcome  of  federal  elections)  must  be  dis- 
closed regardless  of  whether  they  are  spe- 
cifically earmarked  for  an  electoral  purpose 
Id.  at  78.»  Similarly,  the  Railsback-Kasten- 
meier  amendment  only  requires  disclosure  of 
contributions  to  organizations,  which  the 
committee  has  determined  engage  in  a  alg- 
nlficant  amount  ot  lobbying.  Consequently 
lobbying    organizations,    like    the    political 
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•Surely  a  provision  requiring  disclosure 
of  thoee  who  give  contributions  to  lobbying 
organizations  should  be  viewed  as  analagous 
to  one  requiring  disclosure  of  thoee  who  con- 
tribute to  political  committees,  not  thoee 
who  tpend  money  on  a  candidate's  behalf. 

•Only  where  money  is  contributed  to  a 
(roup  other  than  a  campaign  committee  (a 
group  that  q>ends  leas  than  tLOOO  per  year 
to  Influence  the  outcome  of  federal  elec- 
tions) does  the  Court  require  specific  politi- 
cal earmarking  before  dlscloeuie  can  be 
required.  Id.  at  80. 


committees  in  Buckley,  consist  of  only  those 
lobbying  groups  which  spend  more  than  a 
threshold  amount  of  lobbying.*  Thus,  con- 
trary to  the  Committee's  assertion,  Buckley 
supports  the  disclosure  of  contributions  to 
lobbying  organizations  that  engage  in  more 
than  a  minimal  amount  of  lobbying  activity. 
n.  There  is  a  Substantial  Relationship 
Between  Making  Large  Contributions  to  a 
Lobbying  Organization  and  Supporting  the 
Organization's  Lobbying  Activities: 

The  Committee  has  expressed  concern  that 
"there  is  no  rational  relationship  between 
the  mechanical  formula  used  to  trigger  dis- 
closure and  the  purpose  that  disclosure  in 
general  Is  supposed  to  serve:  the  disclosure 
of  significant  amounts  spent  to  directly  in- 
fiuence  the  legislative  process."  Committee 
Report  at  p.  63.  Although  the  disclosure 
reqiUrement  is  limited  to  "major  backers"  of 
the  lobbying  organization,  the  Committee 
felt  that  there  was  not  a  connection  between 
the  giving  of  money  to  a  particular  organiza- 
tion and  the  contributor's  Intent  to  infiu- 
ence  legislation  for  which  that  organization 
might  lobby. 

The  Committee,  in  focusing  narrowly  on 
the  contributors'  motives,  has  distorted  the 
purposes  for  which  disclosure  is  needed.  Dis- 
closure of  contributors  is  necessary  so  that 
the  public  and  their  representatives  can 
know  whose  interests  are  being  represented 
by  lobbying  organizations.  While  the  im- 
mediate source  of  the  funds  an  organization 
expends  for  lobbying  is  Its  own  bank  account, 
the  ultimate  sources  are  the  contributors 
to  that  organization.  For  the  Committee  to 
adopt  the  view  that  it  is  only  necessary  to  re- 
quire the  disclosure  of  expenditures  to  as- 
certain the  Infiuences  brought  to  bear  on 
Members  of  Congiess  is  to  ignore  the  essen- 
tial fact  that  lobbying  organizations  repre- 
sent those  from  whom  they  receive  their 
funds.  It  is  these  Interests  that  the  Ralls- 
back-Kastenmeier  amendment  seeks  to  dis- 
close, a  kind  of  disclosure  which  the  Supreme 
Court,  in  decisions  overlooked  by  the  Com- 
mittee, has  consistently  found  to  be  constitu- 
tionally permissible. 

ni.  The  Supreme  Court  and  Other  Courts 
Have  Upheld  the  Constitutionality  of  the 
Disclosure  of  Contributors  to  Lobbying 
Organizations: 

In  United  States  v.  Harrlss,  347  U.S.  612 
(1954),  the  Court  held  that  the  compelling 
governmental  interest  in  maintaining  the 
Integrity  of  the  legilatlve  process  supported 
the  disclosure  requirements  In  the  1946 
Federal  Regulation  of  Lobbying  Act,  2  U.S.C. 
i  261,  et  seq.,  which  included  contributors' 
identities,  against  a  claim  that  the  act 
Infringed  upon  First  Amendment  rights. 
In  Harrisa,  the  Supreme  Court  reasons : 
"Present-day  legislative  complexities  are 
such  that  Individual  members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
Ideal  of  government  by  elected  representa- 
tives depends  to  no  small  extent  on  their 
ability  to  properly  evaluate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  special 
Interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the 
public  weal.  This  Is  the  evU  which  the  Lob- 
bying Act  was  designed  to  prevent. 

'Toward  that  end.  Congress  has  not  sought 
to  prohibit  these  pressures.  It  has  merely 
provided  for  a  modicum  of  Information  from 
those   who   for  hire   attempt  to   Infiuence 

«It  should  be  noted  that,  while  under 
Buckley,  It  would  be  constitutionally  permis- 
sible to  require  groups  who  do  not  spend  the 
threshold  amount  to  disclose  the  Identities 
of  those  contributors  who  have  earmarked 
their  donations  for  lobbying,  the  proposed 
amendment  does  not  go  so  far. 


legislation  or  who  collect  or  spend  funds  for 
that  purpose.  It  wants  only  to  know  who  Is 
being  hired,  toho  U  putting  up  the  money, 
and  hoto  Tnuch.  It  acted  in  the  same  spirit 
and  for  a  similar  purpose  in  passing  the 
Federal  Corrupt  Practices  Act — to  maintain 
the  Integrity  of  a  basic  governmental  proc- 
ess. See  Bwrougtis  v.  United  States,  290  U.S. 
634,  646,  64  S.Ct.  287,  290,  78  L.Ed.  484."  Id. 
at  625.  (Emphasis  added) . 

In  upholding  the  Act's  reporting  require- 
ments. Including  disclosure  of  the  Identi- 
ties of  contributors  of  more  than  $500  per 
quarter  to  lobbying  organizations,  the  Court 
concluded  that: 

"Under  these  circumstances,  we  believe 
that  Congress,  at  least  within  the  bounds 
of  the  Act  as  we  have  construed  it,  is  not 
constiutionally  forbidden  to  require  the  dis- 
closiu^  of  lobbying  activities.  To  do  so  would 
be  to  deny  Congress  In  large  measure  the 
power  of  self -protection."  /d.» 

The  Supreme  Court  has  recently  confirmed 
this  decision.  In  sustaining  a  state  court  de- 
cision upholding  the  disclosure  of  major 
contributors  to  lobbying  organizations.  In 
Fritz  V.  Gorton.  83  Wash.  2d  275,  617  P.  2d 
911  (1974),  appeal  dismiased,  417  U.S.  902 
(1974),  the  Supreme  Court  of  Washington 
state,  citing  Harris,  held  that  lobby  disclo- 
sure provisions  of  the  state's  political  re- 
form measure  which  included  the  disclo- 
sure of  contributors  of  more  than  $500 
annually  to  a  lobbying  organization,  were 
constitutional : 

"(The  political  reform  law]  was  created 
by  the  people  for  the  expressed  purpose  of 
fostering  openness  In  their  government.  TO 
effectuate  this  goal,  it  Is  important  that 
disclosure  be  made  of  the  Interests  that  seek 
to  Influence  governmental  decision  making. 
Thus,  the  requirements  of  registration  .  .  . 
and  reporting  ...  are  designed  to  exhibit 
In  the  public  forum  the  Identities  and  pe- 
cuniary involvements  of  those  Individual* 
and  organizations  that  expend  funds  to  In- 
fluence government. 

"Informed  as  to  the  Identity  of  the  prin- 
cipal of  a  lobbyist,  the  members  of  the  legis- 
lature, other  public  officials  and  also  the 
public  may  more  accurately  evaluate  the 
pressiu-es  to  which  public  officials  are  sub- 
jected. Forewarned  of  the  principals  behind 
proposed  legislation,  the  legUlator  and 
others  may  appropriately  evaluate  the  "sales 
pitch"  of  some  lobbyists  who  claim  to  espouse 
the  public  weal,  but.  In  reality  represent 
p\u-ely  private  or  special  Interests."  617  P.  2d 
at  931. 

The  United  States  Supreme  Court's  dis- 
missal of  the  appeal  In  Fritz  operates  as  a 
decision  on  the  merits,  thus  affirming  the 
opinion  of  the  Washington  court.* 

As  these  opinions  make  clear,  the  com- 
pelling governmental  Interest  In  making 
both  the  public  and  the  legislators  aware  of 
the  Interests  which  lobbying  organizations 
represent  has  been  determined  to  outweigh 
the  IncldenUl  Infringements  upon  the  First 

•The  Court's  reference  to  Its  own  con- 
struction of  the  statute  relates  to  the  ex- 
clusion of  mere  public  issue  debate  from  the 
scope  of  the  statute's  registration  and  re- 
porting requirements.  347  U.S.  at  620-21.  The 
Flowers-Rallsback  amendment  would  also 
exclude  such  activity  from  Its  definition  of 
lobbying  while  including  grassroots  lobbying 
efforts. 

•See  also  New  Jersey  State  Chamber  of 
Commerce  v.  New  Jersey  Election  Law  En- 
forcement Commission.  Nos.  A-199-76.  A- 
360-76.  A-366-75.  Slip  C^.  at  8-12  (Super.  Ct. 
App.  DIv.  Dec.  20, 1977)  ("No  one  in  this  case 
deprecates  the  important  public  Interests 
served  by  reasonable  legislative  requirements 
of  public  disclosure  of  receipts  and  expendi- 
tures In  the  twin  areas  of  elections  and 
lobbying.") 
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Amendment  rights  of  speech  and  peUtlon. 
Similarly,  In  upholding  campaign  finance 
discloemre  requirements  in  Buckley  v.  Valeo. 
the  Coiu-t  noted  the  potential  threat  to  First 
Amendment  rights  inherent  In  disclosure 
statutes,     but     nevertheless     acknowledged 

that:  ._ 

"fDllsclosure  requirements  .  .  .  appear  to 
be  the  least  restrictive  means  of  curbing  the 
evils  of  campaign  ignorance  and  corruption 
that  Congress  found  to  exist."  Id.  at  68. 

The  Committee  Report  at  p.  63  attempts 
to  draw  a  distinction  between  the  govern- 
mental Interests  to  be  served  by  campaign 
finance  disclosure  and  those  served  by  lobby 
disclosure.  As  stated  above,  any  such  distinc- 
tion Is  artificial,  for  the  Court  has  declared. 
In  similar  language,  that  both  kinds  of  dls- 
closiu-e  ultimately  serve  the  purpose  of  in- 
suring the  integrity  of  "basic  governmental 
processes,"  the  electoral  and  legislative  proc- 
esses. See  Harrlss.  supra  at  625  and  Buckley, 
supra  at  66-68. 

Just  as  the  campaign  disclosure  provisions 
upheld  in  Buckley  were  narrowly  drawn  so 
as  to  constitute  the  least  restrictive  means 
of  achieving  a  compelling  governmental  In- 
terest, so  the  Rallsback-Kastenmeier  amend- 
ment is  equally  narrowly  drawn.  The  pro- 
posed disclosure  requirement  does  not  re- 
quire a  lobbying  organization  to  disclose  Its 
membership  list.  Only  major  contributors 
must  be  revealed.  While  large  contributors 
are  no  less  subject  to  the  potential  chUling 
effects  of  disclosure  than  are  small  contribu- 
tors, see  Committee  Report  at  p.  63.  the  In- 
terests  in  disclosure  are  more  compelling  for 
the  former  than  for  the  latter. 

In  addition,  only  large  contributors  to  or- 
ganizations actually  engaged  in  lobbying  are 
affected  by  the  amendment.  Contributors  to 
organizations  which  are  merely  Involved  in 
attempting  to  change  community  sentiment 
without  contacting  or  urging  others  to  con- 
tact legislators  are  not  affected.  See  United 
States  V.  Rumely.  346  VS.  41  (1963) . 

Finally,  and  very  Importantly,  the  amend- 
ment explicitly  provides  for  a  waiver  of  the 
disclosure  requirements  under  certain  clr- 
cumstences  of  religious  privacy,  undue  hard- 
ship, and  potential  harassment.  This  provi- 
sion embodies  the  Court's  concern  for  per- 
sonal and  religious  privacy  by  tacorporatlng 
the  standards  set  out  in  Buckley,  supra  at  74. 
IV.  Conclusion: 

While  the  Supreme  Court  has  been,  and 
should  be.  protective  of  the  First  Amend- 
ment right  to  associate  by  Joining  advocacy 
groups,  see.  e.g..  NAACP  v.  Alabama,  367  U.S. 
499  (1958).  It  has  specifically  upheld  the 
validity  of  statutes  requiring  the  disclosure 
of  contributors  in  the  political  arena.  The 
disclosure  of  significant  contributors  to 
lobbying  organizations  is  essential  for  the 
electorate  and  governmental  officials  to  be 
fully  Informed  as  to  whose  Interests  the  or- 
ganization is  espousing.  As  the  Court  has 
noted  In  the  Harriss  and  Buckley  cases,  the 
disclosure  of  contributors  to  lobbying  or- 
ganizations serves  the  same  purpose  as  the 
disclosure  of  campaign  contributors  and 
does  not  unconstitutionally  Infringe  upon 
First  Amendment  rights.* 


FEDERAL  GUN  CONTROL  BY  THE 
BACK  DOOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
recognized  for  3  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  every  one 
of  us  in  this  Chamber  today  share  a 
concern  that  transcends  all  political 
alinements  and  philosophical  positions. 
That  concern  is  with  the  increase  in  the 


rate  of  violent  crimes  against  Innocent 
citizens  in  every  part  of  this  coimtry. 
In  spite  of  the  determined  eftorts  of  law 
enforcement  personnel,  from  the  ranks 
of  local  police  all  the  way  through  to 
the  Federal  authorities,  the  crime  rate 
nationwide  continues  to  spiral  ever 
upward.  ^^     ,    , 

For  this  reason,  I  find  it  particularly 
perplexing  that  the  advocates  of  more 
restrictive  gim  controls  continue  to  seek 
new  methods  to  implement  their  pro- 
posals on  the  Federal  level.  I  am  per- 
plexed by  these  continuing  efforts  be- 
cause gun  control  does  not  equal  crime 
control.  Registering  the  firearms  of  the 
innocent  will  not  halt  the  violence  of 
the  guilty.  Quite  to  the  contrary,  his- 
tory, logic  and  commonsense  all  sug- 
gest that  more  restrictive  gun  control 
will  serve  only  to  make  it  that  much 
more  difficult  for  the  innocent  to  pro- 
tect themselves,  their  loved  ones  and 
their  property. 

New  York  City  has  for  many  years 
tried  to  enforce  the  Nation's  toughest 
gun  control  statute,  the  famous  Sulli- 
van Law.  In  spite  of  the  law  on  the  books 
and  the  determination  of  New  York  au- 
thorities to  enforce  the  law  strictly, 
criminals  in  New  York  City  are  prob- 
ably among  the  best  armed  and  deadliest 
in  America.  Criminals  by  definition  care 
not  one  whit  for  what  the  statute  books 
say  about  the  ownership  of  firearms.  We 
do  not  call  them  "criminals"  because 
they  observe  and  respect  the  laws,  but 
because  they  willfully  violate  the  laws. 
To  conter  i  that  a  new,  more  restrictive 
gun  control  approach  will  result  In  the 
wholesale  conversion  of  criminals  to  a 
new-found  respect  for  the  law.  even  Fed- 
eral law.  is  to  draw  upon  a  kind  of 
logic  "reason  knows  not  of." 

In  addition  to  the  history  of  New 
York's  efforts  to  control  firearms,  the 
history  of  other  localities  in  regard  to 
this  issue  denies  the  contention  of  the 
gim  control  lobby  that  their  proposals 
will  reduce  the  crime  rate.  Since  passage 
of  the  Federal  Firearms  Control  Act  of 
1968,  the  national  homicide  rate  has  sky- 
rocketed. Consider  also  the  results  of  an 
innovative  program  attempted  in  Balti- 
more in  1974.  That  city  offered  to  pur- 
chase firearms  in  an  effort  to  get  the 
guns  off  the  streets.  After  several  weeks 
of  intensive  publicity  about  the  program, 
it  was  revealed  that  the  number  of  gim- 
related  murders  actually  rose  by  50  per- 
cent during  the  program's  existence. 

It  is  my  view  that  no  gim  control  pro- 
gram, short  of  total  confiscation  of  all 
private  firearms  suc^  as  is  characteristic 
of  totalitarian  regimes,  has  ever  or  will 
ever  operate  as  effectively  as  the  advo- 
cates of  such  laws  claim  would  be  the 
case.  Unfortunately,  in  spite  of  the  facts 
and  all  logic,  -he  gun  control  advocates 
are  with  us  still  and  show  every  sign  of 
having  resolved  to  be  with  us  until  they 
have  their  way.  Only  now,  instead  of 
seeking  to  impose  their  will  through  the 
Congress,  which  seeks  to  represent  the 
people  and  which  has  so  often  rejected 
gun  control  bills,  the  advocates  now  want 
the  Federal  bureaucracy  to  decree  their 
proposals  by  executive  fiat. 
On  March  16  of  this  year,  Richard  J. 


Davis,  Assistant  Secretary  of  the  Treas- 
ury for  Enforcement  and  Operations,  an- 
nounced the  proposal  of  new  firearms 
regulations  which,  if  implemented,  would 
amoimt  to  the  creation,  by  bureaucratic 
regulations,  of  a  national  firearms  reg- 
istry. 

Iliese  proposed  regulations,  published 
in  the  Federal  Register  of  March  21, 
would  require  all  federally  licensed  fire- 
arms dealers,  manufacturers  and  im- 
porters to  file  quarterly  reports  on  the 
production,  acquisition  and  disposition 
of  all  firearms  connected  with  their  re- 
spected businesses  with  the  Bureau  of 
Alcohol.,  Tobacco  and  Firearms  of  the 
VS.  Treasury  Department. 

The  introduction  of  this  reporting  re- 
quirement would  amount  to  the  creation 
of  a  national  gun  registration  system, 
even  though  congressional  history  indi- 
cates that  one  of  the  two  Houses  of  Con- 
gress or  a  committee  thereof  have 
specifically  rejected  Federal  grm  regis- 
tration 13  times  in  the  last  decade. 

On  April  11,  John  M.  Snyder,  director 
of  Publications  and  Public  Affairs  for  the 
Citizens  Committee  for  the  Right  to  Keep 
and  Bear  Arms,  of  which  organization 
I  am  honored  to  be  a  congressional  ad- 
viser, and  Morgan  Norval,  national  di- 
rector of  the  Firearms  Lobby  ot  America, 
met  with  Assistant  Secretary  Davis  and 
his  Special  Assistant,  Catherine  Milton, 
and  indicated  that  the  proposed  Treas- 
ury  antigim  regulations  conflicted  di- 
rectly with  publicly  expressed  congres- 
sional intent  in  this  matter. 

Mr.  Snyder  informs  me  that  Secretary 
Davis  simply  denied  that  this  recent 
Treasury  action  was  in  fact  a  gim  regis- 
tration scheme.  Davis  did  admit,  how- 
ever, that  the  records  kept  by  the  Treas- 
ury Department,  if  the  proposed  regula- 
tions take  effect,  could  be  used  by  agents 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  to  trace  purchasers  of  firearms 
through  the  dealers'  quarterly  reports. 
During  a  later  conversation  with  a  mem- 
ber of  my  staff,  Ms.  Milton  also  acknowl- 
edged that  the  addition  of  private  pur- 
chasers' names  to  the  proposed  regula- 
tions "was  considered"  before  publication 
on  March  21  and  that  such  an  action 
would  be  the  next  logical  step  in  the 
computerized  system. 

Snyder's  meeting  with  Davis  and  Mil- 
ton would  seem  to  confirm  a  fact  which 
we  in  Congress  have  long  been  aware  of; 
namely,  that  Federal  bureaucrats,  with 
no  authority  from  the  pec^le  or  from 
Congress,  continually  seek  to  harass 
multitudes  of  law-abiding  citizens  of 
this  Nation  with  more  and  more  onerous 
and  burdensome  rules  and  regulations. 
Undoubtedly,  it  will  be  claimed  that 
these  rules  and  regulations  will  assist  law 
enforcement  personnel  in  their  efforts  to 
track  down  murderers.  I  would  like  to  be- 
lieve that,  however,  I  do  not  see  how  a 
Federal  ccanputer  in  Washington,  D.C.,  is 
going  to  help  poUce  ir  Los  Angeles  to 
track  down  the  kiUer  ol  «in  innocent  per- 
son when  the  criminal  used  a  gim  illeg- 
ally manufactured  in  New  Yorit  and 
smuggled,  again  illegally.  Into  California. 
American  citizens  have  until  May  22 
to  protest  these  latest  attempts  to  im- 
pose massive  new  restrictions  on  the 
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right  to  keep  and  bear  arms.  Letters 
should  be  addressed  to  Mr.  Rex  D.  Davis, 
DIrectar,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Washington,  D.C.  20026.  Be- 
fore writing,  I  would  encourage  all  citi- 
aens  to  examine  the  fact  sheet  on  these 
regulatlcms  which  follows  my  remarks. 
Prepared  by  the  staff  of  the  Institute  for 
Legislative  Action  of  the  National  Rifle 
Association,  the  fact  sheet  demonstrates 
that  the  proposed  regulations  will  only 
cost  the  taxpayers  more  millions  of  their 
hard-earned  tax  dollars  while  doing  lit- 
tle to  Improve  existing  crime  fighting  ca- 
pabilities among  our  law  enforcement 
personnel. 
Tht  fact  sheet  follows: 
NRA  Pact  Shzxt — Tuasttkt  DzPAKncnrr 

Pkoposxo  FnxAuia  Regulations 
Tlie  U.S.  Department  of  the  Treuury  has 
publlshMl  ngulAtlons  (March  21  Federal  Reg- 
itter)  to  eetabllab  a  national  computerized 
central  firearms  registration  system. 

The  regulations.  If  allowed  to  go  Into  effect, 
would  require  aU  transactions  of  all  firearms 
within  .existing  FederaUy  licensed  commerce 
to  be  reported  quarterly  to  the  Bureau  of 
Alcohol,  Tobacco  »nd  Firearms.  Reporting 
would  cover  aU  dealer  sales  to  individual  clti- 
sens,  as  well  as  all  transactions  between 
manufacturers,  Importers,  exporters,  whole- 
salers. Jobbers,  distributors  and  dealers. 

Based  on  BATP  estimates  oZ  the  6.2-mllllon 
new  firearms  In  commerce  In  fiscal  year  1977 
and  BATF  claims  that  an  average  of  four 
transactions  occur  before  a  dealer  sale  to  an 
individual  citizen  occurs,  the  reporting  re- 
quirements would  conservatively  total  at 
least  2S-mllllon  separate  computer  entries. 

When  used  firearms  are  included  In  the 
equation,  the  number  of  firearms  transac- 
tions which  would  be  computerized  would 
total  between  35  and  40  million. 

The  system  wotild  require  688,000  quarterly 
reports  yearly  from  172,000  holders  of  Federal 
Firearms  Licenses.  BAIT  estimates  that  the 
paperwork  costs  to  dealers  would  be  $8-mll- 
llon  yearly. 

The  Treasury  Department  claims  that  the 
startup  cost  of  this  massive  system  would 
nm  about  $5-mllllon,  and.  according  to  As- 
sistant SecreUry  Richard  Davis,  funding 
would  neither  nave  to  be  appropriated  nor 
authorized  by  Congress,  but  would  be  simply 
"re-dlrected"  from  existing  BATF  funding. 

Bowever.  that  $5-mllllon  estimate  does  not 
begin  to  Jibe  with  past  BATF  firearms  regis- 
tration coet  estimates.  BATF  Director  Rex 
Davis  has  previously  estimated  a  national 
handgun  registration  system  would  call  for  a 
•36  to  1100  mUllon  startup  cost,  followed  by 
$20-mllllon  per  year  in  operational  costs. 
This  proposed  registration  by  regulation 
would  cover  all  firearms — ^rifies,  shotguns, 
and  handguns. 

In  both  the  March  16  Congressional  and 
pubUc  briefing  on  the  proposals,  Richard 
Davis,  Assistant  Secretary  of  the  Treasury  de- 
clared that  the  regiilations  would  give  BATF 
authority  to  call  in  and  computerize  all  exist- 
ing Federal  form  4473's  (which  list  the  name 
and  address  of  each  firearms  purchaser) 
which  have  been  filled  out  by  individual  fire- 
arms buyers  since  enactment  of  the  1968  Oun 
Control  Act.  Secretary  Davis  qualified  that 
declaration  In  the  Congresslcnal  briefing  by 
saying  that  such  an  action  today  would  be 
"poUUcally  unreaiutlc." 

Aaalstont  Secretary  Davla's  predecessor, 
David  R.  MacDonald,  told  Congress  during 
1976  Bouae  Judiciary  Committee  hearings 
that  Tttmsary  shovUd  not  act  to  centralize 
existing  dealer  records  without  Congressional 
authority.  Also  m  1976,  BATF  estimated  they 
could  trace  a  firearm  In  27  minutes  under 
the  existing  recordkeeping  system  If  It  is  a 
"priority".  There  can  be  no  Justification  for 


the  proposed  centralization  other  than  ex- 
p>anslon  of  bureaucratic  authority  and  a  de- 
sire to  in  fact  register  firearms. 

Although  Treasury  says  the  reporting  re- 
quirements do  not  include  the  names  and 
addresses  of  individual  private  firearms  pur- 
chasers, officials  maintain  they  can  easily  ob- 
tain such  Information  under  the  proposed 
regulations  with  a  telephone  call  from  BATF 
to  the  dealer  making  such  a  sale. 

The  regulations  would  also  order  insti- 
tution of  a  new  "unique"  system  of  iden- 
tifying firearms  with  a  common  14  digit 
serial  code.  With  this  serial  number,  which 
would  be  required  for  all  firearms  manu- 
factured after  the  regulations  are  placed 
into  effect,  the  BATP  could  computerize  in- 
formation as  to  make,  model,  barrel  length, 
caliber  and  individual  number  of  all  fire- 
arms. With  this  information,  the  Treasury 
Department  could  locate  the  purchasers  of 
any  firearms  or  category  of  firearm  it  might 
declare  prohibited  in  the  future.  BATF  esti- 
mates that  the  coet  to  consumers  would 
be  $5  million  for  retooling. 

Other  provisions  in  the  regulations  In- 
clude redefinition  of  import  and  export  reg- 
ulations (a  detailed  summary  of  this  pro- 
vision wUl  follow),  and  a  requirement  that 
all  firearms  lost  or  stolen  while  in  Fed- 
erally licensed  commerce  be  reported  within 
24  hours  of  discovery.  Failure  to  record  or 
report  such  loss  or  theft  to  the  satisfaction 
of  BATF  would  be  a  felony,  punishable  by 
6  years  in  prison,  and  a  $5,000  fine.  In  many 
Instances,  the  failure  to  report  a  theft  of  a 
firearm  could  exact  a  far  harsher  penalty 
on  a  dealer  than  on  the  thief. 

There  are  literally  no  provisions  of  these 
regulations  which  can  be  supported  by  the 
National  Rlfie  Association,  its  membership 
and  affiliates. 

During  the  debate  of  the  1868  Oun  Control 
Act,  the  issue  of  national  gun  registration 
was  raised  and  soundly  defeated  by  better 
than  a  a  to  1  margin.  Since  that  time,  Con- 
gress has  rejected  all  national  g\m  regis- 
tration schemes  .which  have  been  proposed. 
Clearly,  Congress  has  refused  to  give  the 
firearms  control  bureaucracy  this  authority. 
This  proposed  regulation — whether  called 
registration  or  "reporting" — amounts  to  the 
same  thing:  centralized  national  firearms 
registration.  It  is  the  very  clear  policy  of  the 
National  Rifle  Association  that  we  are  un- 
alterably opposed  to  firearms  registration  at 
any  level  of  government. 

(Printed  In  the  March  21  Federal  Register, 
the  proposed  regulations  will  be  open  to 
public  comment  untu  May  22,  1978.  Com- 
ments must  be  submitted  In  duplicate  to: 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms;  Washington,  D.C.  20226;  Atten- 
tion: Regulations  and  Procedures  Division.) 


DICKEY-LINCOLN  SCHOOL  LAKES 
HYDROELECTRIC  PROJECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  rec- 
ognized for  15  minutes. 

Mr.  COHEN.  Mr.  Speaker,  one  of  the 
most  Important  decisions  facing  the 
Congress  this  session  is  to  decide  the 
fate  of  the  proposed  Dickey-Lincoln 
hydroelectric  project.  As  many  Mem- 
bers of  the  House  know,  this  project  has 
a  long  and  controversial  history  dating 
back  to  1965  when  it  was  initially 
authorized. 

The  Army  Corps  of  Engineers  and 
the  Department  of  Energy  have  now 
filed  the  long-awaited  draft  environ- 
mental impact  statements  on  Dickey- 
Lincoln.    Tliese    extensive    documents 


clearly  provide  the  Congress  with  the 
requisite  information  upon  which  to 
base  an  informed  and  responsible  deci- 
sion on  the  project.  I  believe  that  the 
evidence  presented  In  these  statements 
demonstrates  beyond  question  that  the 
projected  benefits  of  building  Dickey- 
Lincoln  are  far  outweighed  by  the 
environmental,  economic,  and  social 
costs  of  the  project. 

On  April  12,  I  appeared  before  the 
House  Public  Works  Appropriations 
Subcommittee  and  requested  that  no 
further  funds  be  provided  for  Dickey- 
Lincoln.  I  am  Inserting  my  testimony 
in  the  Record  so  that  each  Member  of 
the  House  will  be  fully  apprised  of  my 
reasons  for  opposing  construction  of  the 
dams.  My  testimony  follows: 
Statemxnt  or  Conckessuan  Wiluam  S. 

Cohen 
Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  appreciate  this  opportunity  to 
comment  on  the  President's  budget  request 
for  fiscal  year  1979.  I  would  like  to  begin  by 
discussing  the  request  for  the  Dlckey-LlncoIn 
School  Lakes  hydroelectric  project. 

As  the  members  of  this  subcommittee 
know,  the  Dlckey-Llncoln  project  has  a  long 
and  controversial  history  dating  back  to 
1966  when  it  was  initially  authorized.  Post- 
authorization  planning  and  design  for  the 
project  were  initiated  in  late  1965,  and  con- 
tinued until  late  1967  when  activities  were 
terminated  due  to  lack  of  additional  appro- 
priations. A  total  of  $2,154,000  was  spent  on 
this  earlier  effort. 

In  1974,  the  energy  crisis  stimulated  re- 
newed Interest  In  the  Dlckey-Llncoln  project. 
With  the  support  of  this  subcommittee.  Con- 
gress approved  funds  for  resuming  planning 
and  design.  Since  the  fall  of  1974,  a  total  of 
$6,640,000  has  been  appropriated  for  the 
project,  with  the  bulk  of  these  funds  ear- 
marked for  the  completion  of  an  environmen- 
tal Impact  statement  (EIS)  as  mandated  by 
the  National  Environmental  Policy  Act  of 
1970. 

Separate  draft  environmental  Impact  state- 
ments (DEIS)  have  now  been  filed  by  the 
Army  Corps  of  Engineers  and  the  Department 
of  Energy.  With  this  Information  in  hand, 
the  Congress  Is  now  In  a  position  to  make  an 
Informed  and  responsible  decision  on  the  fu- 
ture of  this  controversial  project.  I  fervently 
hope  that  the  decision  will  be  to  terminate 
the  project  by  rejecting  the  Administration's 
budget  request  for  fiscal  year  1979  for  $1,766,- 
000  for  advance  engineering  and  design,  as 
well  as  any  future  requests  for  funding. 

Mr.  Chairman,  the  case  against  building  the 
Dlckey-Llncoln  project  Is  overwhelming.  An 
objective  review  of  the  draft  environmental 
impact  statements  can  only  lead  to  one  con- 
clusion :  the  economic,  environmental  and  so- 
cial costs  of  the  project  are  too  severe  to  Jus- 
tify Its  construction.  Let  me  catalog  for  the 
subcommittee  some  of  the  project's  most  sig- 
nificant adverse  Impacts: 

Construction  of  Dlckey-Llncoln  would  se- 
verely erode  the  forest  resource  base  of  Maine. 
Nearly  111,000  acres  of  prime  forest  land 
would  be  taken  out  of  commercial  produc- 
tion, and  another  196,400  acres  would  be  ef- 
fectively Isolated  from  Maine  by  the  lake 
created  during  construction.  One  report  es- 
timated that  the  expected  Income  losses  in 
Maine's  forest  economy  as  a  result  of  the 
Dlckey-Llncoln  project  would  approach  $1 
bUllon. 

278  miles  of  free  fiowing  rivers  and  streams 
plus  30  lakes  and  ponds  would  be  perma- 
nently destroyed  by  Dlckey-Llncoln.  In  the 
words  of  the  Rezlonal  Administrator  for  the 
Environmental  Protection  Agency,  "there  can 
be  no  more  profound  alteration  of  a  free 
fiowing  river  system  than  to  impound  287 
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mUes  of  Its  most  significant  reaches  under 
88,000  of  flat  water.  The  ecosystem  of  the  free 
river  Is  destroyed  and  replaced  by  an  im- 
poundment." The  Regional  Administrator 
also  correctly  noted  that  the  excellent  brook 
trout  fishery  In  portions  of  the  St.  John  River 
will  be  eliminated,  and  the  wildlife  under 
the  Impoundment  totally  destroyed.  Finally, 
the  recreational  potential  of  the  area  wlU  be 
permanently  altered  from  a  high  quality 
fishery  and  national  recognized  wild  rlvei 
canoeing  resource  to  a  flat  water  lake  with  an 
unattractive  shore  line. 

An  estimated  161  families  and  16  conuner- 
clal  facilities  would  have  to  be  relocated  as  a 
result  of  the  project.  Unavoidable  economic, 
physical,  pyschological  and  social  hardships 
would  Inevitably  occur,  and  destroy  the  sense 
of  community  which  now  exists  In  the 
affected  area. 

Construction  of  Dlckey-Llncoln  would 
have  a  major  lasting  negative  effect  on  the 
esthetics  of  this  distinctive  region.  The 
visual  quality  of  this  portion  of  the  St.  John 
River  Valley  would  be  lost  forever.  The  effects 
of  construction  would  scar  the  region 
permanently. 

The  cultural  resources  of  the  region  would 
be  adversely  affected  by  the  project.  Salvage 
of  known  archaeological  and  historical  sites 
would  be  required  to  mitigate  a  total  loss  of 
these  Irreplaceable  resources. 

Some  price  Inflation  Is  Ukely  to  occur  in 
the  affected  area  due  to  the  large  Infusion  of 
funds  Into  the  economy  during  construction. 
Additionally,  It  Is  possible  that  municipali- 
ties which  expaoid  services  to  meet  short-term 
needs  during  construction  would  not  be  fully 
compensated  for  these  efforts.  This  could 
spell  a  tax  Increase  for  the  permanent  resi- 
dents of  the  area. 

According  to  EPA  projections,  the  water 
quality  of  the  impoundments  will  be  poorer 
than  that  of  the  river  and  other  comparable 
lakes  m  Maine.  It  is  possible  that  violations 
of  federal  water  quality  standards  will  occur 
both  during  and  after  construction. 

Critical  as  these  findings  are,  there  are 
additional  factors  which  lead  me  to  conclude 
that  we  should  pursue  other  less  costly  and 
less  damaging  alternatives  than  the  Dlckey- 
Llncoln  project.  Not  the  least  of  these  factors 
is  the  economics  of  the  project. 

At  March  1977  price  levels,  the  minimum 
federal  Investment  required  to  build  Dlckey- 
Llncoln  would  be  roughly  $767.5  million,  us- 
ing a  3^%  interest  rate  which  Is  clearly 
unrealistic.  Given  the  fact  that  the  actual 
costs  of  money  for  projects  such  as  Dlckey- 
Llncoln  now  approach  7%,  coupled  with  the 
Inevitable  inflation  and  cost-ovemins  which 
would  occur  during  construction.  It  is  not 
imreasonable  to  conclude  that  the  project, 
if  built,  would  cost  the  federal  government 
as  much  as  $1  billion.  For  $1  bllUon,  the  fed- 
eral government  would  be  building  a  project 
which  will  provide  only  about  1%  of  New 
England's  power  needs  In  the  middle  of  the 
next  decade.  By  anyone's  definition,  that's 
mighty  expensive  energy.  It  Is  also  a  gross 
mlsallocatlon  of  federal  tax  dollars — dollars 
which  are  becoming  Increasingly  scarce. 

Mr.  Chairman,  It  Is  particularly  crucial 
that  the  impressive-sounding  figures  about 
Dickey-Lincoln's  energy  potential  be  care- 
fully scrutinized.  According  to  the  draft  en- 
vironmental Impact  statement  prepared  by 
the  Army  Corps  of  Engineers,  the  project  has 
the  potential  to  replace  2.3  million  barrels  of 
oU  annually.  But  by  the  year  1985,  a  year 
before  Dlckey-Llncoln  would  be  completed, 
the  United  States  will  be  consuming  an  esti- 
mated 25  million  barrels  of  oil  each  day.  In 
other  words,  the  power  Dlckey-Llncoln  would 
produce  in  a  year  would  amount  to  little 
more  than  two  hours'  worth  of  our  national 
needs. 

For  Maine,  the  measurable  economic  bene- 


fits of  the  Dlckey-Llncoln  project  outweigh 
the  coets  by  about  $53  million  over  the  100- 
year  lifetime  of  the  project,  according  to  a 
report  prepared  by  the  Commissioner  of  the 
Maine  Department  of  Conservation.  This 
amounts  to  about  60  cents  per  year  in  bene- 
fits for  each  living  Maine  resident  for  the  life 
of  the  project.  I  feel  confident  that  the  vast 
majority  of  Maine  citizens  would  prefer  to 
forgo  the  50  cents  In  benefits  to  keep  the 
St.  John  River  VaUey  In  its  present  state. 

It  Is  worth  noting  that  at  a  public  hearing 
m  the  St.  John  River  Valley  on  the  draft 
environmental  Impact  statement.  90  percent 
of  those  testlf  jflng  opposed  the  project. 

An  additional  Important  consideration 
which  prompted  me  to  expose  the  Dlckey- 
Llncoln  project  Is  my  belief  that  there  exist 
alternatives  to  the  project  which  are  less 
costly  in  all  respects.  As  the  Environmental 
Protection  Agency  observed  In  Its  comments 
on  the  draft  environmental  Im^pact  state- 
ment, "the  peaking  power  segment  of  our 
energy  demand  Is  clearly  the  element  which 
Is  most  responsive  to  various  load  nxanage- 
ment  and  pricing  alternatives."  Dlckey- 
Llncoln  Is.  first  and  foremost,  a  peaking 
faculty. 

A  recent  Bangor  DaUy  News  editorial 
weighed  the  costs  and  benefits  of  conserva- 
tion against  those  of  Dlckey-Llncoln.  It  Is 
instructive  to  summarize  the  editorial : 

"Assume  that  the  $1  bUllon  coet  of  Dickey 
were  diverted  Instead  to  conservation  by  In- 
vesting in  $1,000  worth  of  insulation  for 
each  of  1  million  homes.  If  the  average  sav- 
ings for  these  1  million  homes  was  500  gal- 
lons of  fuel  (about  a  third  of  what  the  aver- 
age home  In  Maine  burns  annually) ,  the  total 
savings  by  Investing  In  conservation  would  be 
12  million  barrels  of  oil  per  year.  This  Is  the 
equivalent  of  five  times  the  energy  output  of 
Dlckey-Llncoln.  It  also  represents  a  savings 
of  $260  million — enough  to  pay  back  the  $1 
billion  conservation  investment  in  Just  four 
years.  A  reduction  In  consumption  of  Just 
300  gallons  of  oil  per  home  would  work  out 
to  a  savings  of  7.2  million  barrels  of  oil  per 
year,  or  three  times  the  annual  output  of 
Dlckey-Llncoln.  Even  If  the  average  home 
could  save  just  100  gallons  of  oil  with  a 
$1,000  Investment,  an  unreallstlcally  low  fig- 
ure, the  total  savings  translated  Into  kilowatt 
hours  would  still  be  equal  to  the  expected 
output  of  Dlckey-Llncoln,  without  the  per- 
manent loss  of  hundreds  of  thousands  of 
acres  of  tlmberland.  In  addition,  thousands  of 
long-term  Jobs  would  be  created  in  manu- 
facturing and  service  industries,  compared  to 
the  estimated  68  permanent  Jobs  which 
would  be  created  should  the  project  be 
built." 

Conservation  is  not  the  only  attractive 
alternative  to  Dlckey-Llncoln.  Throughout 
New  England,  there  are  himdreds  of  existing 
small  dams  which  can  be  economically  put  to 
work  producing  energy.  In  Maine,  there  are 
nine  sites,  excluding  Dlckey-Llncoln.  which 
have  a  combined  capacity  potential  of  675 
megawatts  and  1.3  bUllon  kilowatt  hours  of 
energy  annually.  At  current  prices,  these 
sites  have  the  potential  to  save  Maine  con- 
sumers tens  of  millions  of  dollars  In  energy 
costs  each  year  again  without  the  massive  de- 
struction Dlckey-Llncoln  could  cause.  Our 
great  forests  In  Maine  and  New  England  are 
yet  another  vast  untapped  source  of  energy 
for  both  home  consumption  and  for  power- 
plants.  In  Passamaquoddy  Bay,  we  have  the 
best  potential  site  for  a  tidal  power  project 
In  the  United  States. 

Clearly,  we  do  not  face  a  choice  of  Dlckey- 
Llncoln  or  nothing.  We  have  viable  alterna- 
tives which  are  less  costly  In  every  respect — 
alternatives  which  will  preserve  the  natural 
resources  options  of  future  generations, 
rather  than  paying  sole  allegiance  to  the 
energy  needs  of  today's  society. 

Mr.  Chairman,  in  approving  the  necessary 
funds  to  complete  the  environmental  Impact 


statement  on  Dlckey-Llncoln,  the  CongreM 
said,  In  essence,  let's  give  this  much-debated 
project  Its  rightful  day  In  court.  We  have 
now  fulflUed  this  obUgatlon,  and  It's  time 
to  render  a  verdict.  The  funds  requested  by 
the  President  for  Dlckey-Llncoln  are  not 
needed  to  complete  the  environmental  Im- 
pact statement.  To  the  contrary,  these  funds 
represent  the  Initial  commitment  to  con- 
struction— an  action  which  is  opposed  by 
the  vast  majority  of  Members  from  New 
Englimd. 

iklr.  Chairman,  the  citizens  of  Maine  and 
New  England  expect  and  deserve  a  final  deci- 
sion on  Dlckey-Llncoln  this  year.  No  further 
studies  are  necessary,  nor  are  they  Justi- 
fied. The  evidence  has  been  presented,  and 
the  project  has  been  found  wanting.  It's 
time  to  terminate  Dlckey-Llncoln  and  direct 
our  attention  to  developing  alternatives 
which  are  affordable  and  responsible.  I  look 
forward  to  working  with  the  Members  of 
the  subcommittee  in  this  critical  effort. 


THE  CONTINUING  DANGERS  OF 
UNILATERAL  DISARMAMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Skes)  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  last  Novem- 
ber 1.  I  took  30  minutes  of  the  time  of 
the  House  to  discuss  what  I  described  as 
"the  dangers  of  unilateral  disarma- 
ment." At  that  time  there  was  much 
concern  and  trepidation  over  informa- 
tion reported  in  the  media  concerning 
the  levels  to  be  proposed  by  the  admin- 
istration in  the  Defense  budget  for  fiscal 
year  1979.  Since  this  was  to  be  the  first 
comprehensive  budget  proposed  by 
President  C8ui«r,  it  was  viewed,  and 
probably  appropriately  so,  as  a  bench- 
mark in  gauging  the  direction  of  our 
defense  capabilities  for  the  next  4  years. 
At  that  time,  the  ofiQcial  proposals  had 
not  come  to  Congress.  I  reported  my 
concern,  however,  at  the  low  levels 
which  the  administration  was  expected 
to  propose. 

Just  before  the  end  of  the  year.  Con- 
gress was  given  the  administration's 
proposed  budget  for  defense.  In  the  view 
of  many,  myself  included,  it  was  even 
worse  than  the  reports.  Statements  prior 
to  and  since  its  release  that  the  admin- 
istration would  maintain  a  3 -percent 
growth  rate  hi  defense  spending  simply 
cannot  be  substantiated.  This  budget 
does  not  meet  that  goal — and  3  percent 
would  be  insufiQcient.  In  real  terms,  it  in- 
creases spending  for  national  defense 
by  2.7  percent,  very  little  of  it  for  mod- 
ernization and  procurement  of  weapons. 
People  costs  are  the  principal  ingredient. 
In  the  words  of  the  present  Secretary 
of  Defense,  "The  fiscal  1979  budget  is  an 
austere  but  adequate  defense  budg- 
et •  *  *."  Austere  is  an  optimistic  word 
for  this  proposal. 

As  has  been  suggested  on  other  occa- 
sions, however,  perhaps  it  is  not  sufB- 
cient  to  analyze  a  defense  budget,  or 
any  program,  on  the  basis  of  funds  allo- 
cated in  previous  budgets.  It  is  more 
Important  to  assess  our  needs  based  on 
the  goals  this  Nation  seeks  and  the  com- 
mitments it  must  keep.  We  must 
have  a  national  defense  program  ade- 
quate to  meet  the  standards  necessary  to 
Insure  our  security.  Those  standards.  In 
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turn,  can  only  be  assessed  on  the  basis 
of  the  threat  to  our  national  security 
from  nations  that  seek  world  domination 
or  who  would  change  our  way  of  life  to 
one  more  compatible  with  theirs.  Obvi- 
ously the  only  real  threat  now  Is  by 
the  Soviet  Union.  An  assessment  of  its 
capabilities,  Its  improvements  in  tech- 
nology, and  increases  in  numbers  of 
weapons  by  Russia  should  be  a  fair 
Indication  of  what  our  Nation  must  do 
to  meet  the  threat.  As  I  said  in  my 
statement  of  November  1.  "We  do  not 
need  to  keep  step-for-step  pace  with 
Soviet  military  expenditures,"  but  we 
must  insure  that  our  ability  to  protect 
ourselves  both  physically  and  economi- 
cally is  maintained. 

Has  the  Soviet  capability  lessened  or 
been  enhanced'/  Have  their  outlays  for 
armed  forces  been  reduced?  Everyone 
knows  the  answers.  In  the  past  S  years 
the  Soviets  have  achieved  rough  equiva- 
lence in  strategic  forces  with  the  United 
States.  In  the  past  2  decades  the  So- 
viet Union  has  virtually  doubled  Its  mili- 
tary spexuUng.  Their  budget  has  gone  up 
3  or  4  percent  each  year  since  1960.  while 
ours  has  decreased  to  a  level  lower  than 
It  was  18  years  ago.  Years  ago  defense 
ceased  to  be  the  biggest  spender  in  our 
Government.  Inferior  technology,  by  the 
Russians,  heretofore  the  majcn*  factor 
keeping  the  United  States  in  a  position 
of  superiority,  is  rapidly  achieving  com- 
parability with  our  own.  A  report  in  U.S. 
News  ft  World  Report  recently  assessed 
the  statement  which  Dr.  William  Perry, 
Under  Secretary  of  Defense  for  Research 
and  Engineering,  made  to  the  Congress 
on  United  States-Soviet  technoWcal 
comparison.  The  overall  conclusion  of 
the  Pentagon  study  was  that  "our  quali- 
tative lead  may  have  declined  to  the 
point  where,  in  some  cases.  It  may  not 
offset  the  Soviet  numerical  superiority." 
Those  areas  where  the  Soviets  presently 
equaled  or  have  surpassed  the  United 
States  include  surface-to-air  missiles, 
ICBM  throw-weight,   antimissile   mis- 
siles. Infantry  combat  vehicles,  chemical 
warfare,  antishlp  cruise  missiles,  mine 
warfare  tanks,  and  the  survivability  of 
command/control/communications  sys- 
tems. 
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forces,  postpones  timely  development  of 
important  MX  mobile  missile,  and  calls 
for  production  of  only  one  Trident  bal- 
listic missile  launching  submarine.  The 
important  new  neutron  bomb  is  left 
hanging  in  midsur.  The  Russians  are 
only  a  step  away  from  a  new  submarine 
which  will  approximate  the  Trident  in 
size  and  capabUity.  With  the  strategic 
capabilities  of  the  Soviet  Union  rising 
dramatically  each  year,  the  budget  pro- 
vides no  funds  for  the  Minute  Man  n  up- 
grade program  and  does  not  increase  by 
even  one  unit  the  niunber  of  available 
ICBM's. 


Does  such  an  overall  program  provide 
for  the  adequate  defense  of  this  Nation 
and  our  security?  Listen  to  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  General 
George  S.  Brown  in  his  report  to  Con- 
gress on  the  fiscal  year  1979  defense 
budget: 

...  In  light  of  the  extensive  growth  In  the 
military  capabilities  of  the  Soviet  Union,  It  Is 
questionable  whether  what  has  been  done  is 
enough  to  assure  the  security  and  well  being 
of  our  country  in  the  coming  years. 


Given  all  of  these  factors,  certainly 
well  known  to  the  President  and  the  ad- 
ministration, what  does  this  present  de- 
fense budget  propose  to  accomplish  vis-a 
vis  the  Soviet  buildup?  In  positive  areas 
it  proposes  to  beef  up  the  NATO  forces 
to  a  slight  ektent,  adds  substantially  to 
the  Army  budget,  begins  procurement  of 
the  XM-1  tank,  calls  for  continued  pro- 
curement of  the  F-14  air  superiority 
fighter.  Overall  aircraft  procurement  Is 
up  over  $1  billion  over  fiscal  year  1978. 
One  binion  dollars  does  not  buy  many 
first  line  fighters  on  today's  market.  On 
the  negative  side,  the  Navy's  shipbuilding 
plans  are  reduced  to  levels  which  show  a 
total  lack  of  commitment  to  a  Navy 
superior  to  all  others  on  the  oceans  of 
the  world.  Instead  of  30  ships  as  en- 
visioned, we  are  left  with  16.  This  dis- 
regards the  fact  the  Russians  are  biilld- 
ing  60  to  70  naval  vessels  per  year. 

The  proposed  budget  calls  for  an  over- 
all drop  of  some  20.000  active  military 
personnel,    slashes    away    at    Reserve 


Recently  the  President  seemed  to  be 
getting  the  message  on  what  may  be  re- 
quired for  adequate  defense  of  this  Na- 
tion. His  much-acclaimed  speech  at  Wake 
Forest  University  was  a  tough  and  blimt 
statement  of  what  U.S.  intentions  should 
be  and  the  actions  we  must  take  while 
the  Soviets  continue  to  build  up  their 
forces.  In  my  March  23  newsletter  to  my 
constituents  I  expressed  satisfaction  at 
the  President's  statement. 
My  article  was  as  follows: 
A  MsssAos  THE  Russians  Umdbrstand 
At  Wake  Forest  University  In  Winston- 
Salem  recently,  President  Carter  said  the 
UiUted  States  Is  determined  not  only  to 
maintain  a  strategic  balance  with  the  So- 
viets but  also  Is  developing  forces  to  counter 
any  threats  to  our  allies  and  o\u-  vital  In- 
terests In  Asia,  the  Middle  Kast,  and  other 
regions  of  the  world. 

He  stated  further,  "We  wlU  match,  together 
with  our  aUles  and  friends,  any  threatening 
power  through  a  combination  of  military 
forces,  political  efforts  and  econonUc  pro- 
grams. We  will  not  allow  any  other  nation  to 
gain  military  superiority  over  us.'" 

This  Is  a  welcome  statement.  I  applaud 
the  President  for  his  forthright  stand.  Re- 
gretfuUy,  it  Is  one  that  Is  long  past  due.  It 
expresses  an  atutude  which  Is  not  borne  out 
In  the  current  Defense  budget,  nor  in  the 
Defense  budget  for  last  year.  Nevertheless.  If 
vigorously  foUowed  through  by  appropriate 
action  In  the  Administration  and  In  Con- 
gress, It  will  again  place  our  nation  In  posi- 
tion to  earn  the  respect  of  the  free  world 
and  to  provide  the  leadership  which  Is  so 
desperately  needed.  Expanding  areas  of  com- 
mimist  control  throughout  the  world  must 
be  contained  or  coimtered. 

The  President's  statement  got  the  atten- 
tion of  the  Sovleta.  It  is  language  they  vm- 
derstand.  Their  quick  response  through  the 
Soviet  News  Agency  Tsss  demonstrates  their 
concern  about  the  ability  of  the  U3.  to  be 
strong  and  to  act  strong,  and  our  willingness 
to  use  procedures  more  effective  than  the 
meaningless  notes  which  heretofore  have 
been  owe  characteristic  response  to  Soviet 
aggression. 

It  is  also  very  important  that  speciflc  pro- 
posals for  strengthening  America's  military 
defenses  be  taken  now.  Paper  airplanes  that 
school  children  manufacture  from  note  paper 
are  not  formidable  weapons.  Speeches  not 
backed  by  action  are  like  paper  airplanes. 


Unfortunately,  the  Nation  had  to  wait 
less  than  1  week  to  find  whether  the 
President  would  back  his  words  with  ac- 
tion. On  March  23  the  administration 
revealed  the  long  overdue  5-year  Navy 
shipbuilding  plan.  It  was  intended  to 
provide  executive  guidance  to  the  Con- 
gress and  the  Nation  on  where  our  ship- 
building priorities  belong. 

To  recapitulate,  this  year's  budget  pro- 
posal had  cut  shipbuilding  in  fiscal  year 
1979  from  29  or  30  ships  to  15.  In  tough 
questioning  the  Secretary  of  the  Navy 
told  congressional  committees  that  while 
this  year's  plan  is  lower  than  he  would 
have  preferred,  it  is  a  1-year  plan  which 
he  can  live  with.  Asked  about  future 
years,  the  Secretary  made  it  clear  that 
additional  years  must  see  an  increase  in 
the  shipbuilding  plans.  The  number  for 
the  next  budget  has  been  estimated  at 
38  ships.  Why  not  30  this  year?  It  takes 
years  to  build  a  modem  warship.  The  ad- 
ministration's 5-year  proposal?  It  will  cut 
In  half  the  Navy's  previously  stated 
requirements. 

There  are  many  experts  who  feel  this 
program  would  reduce  the  Navy's  ocean- 
controlling  capability  to  a  coastal  protec- 
tion role.  In  the  face  of  an  unabated 
Soviet  shipbuilding  program,  this  5 -year 
plan  would  provide  70  ships  instead  of 
the  156  envisioned  by  the  Navy  as  critical 
to  their  needs.  It  reduces  a  previous  goal 
of  an  800-shlp  fleet  in  the  1980's  to  one 
of  approximately  525  ships  by  the  mid- 
1980's.  There  simply  is  no  way  to  describe 
the  plan  as  "adequate  and  realistic"  or  to 
feel  that  it  would  improve  the  Nation's 
ability  to  adequately  deal  with  the  Soviet 
threat.  Fortunately,  there  are  strong  ad- 
vocates of  a  more  adequate  program. 
They  will  provide  more  realistic  plans 
when  asked  by  the  Congress  for  recom- 
mendations on  the  5-year  plan. 

This  Is  much  more  than  a  disappoint- 
ing period  for  those  of  us  who  view  the 
Increasing  Soviet  threat  with  serious 
concern.  It  is  a  time  when  we  must  ques- 
tion the  direction  in  which  our  defense 
capabilities  are  proceeding.  One  only  has 
to  review  the  lessons  of  the  past  four  or 
five  decades  to  see  where  tWs  Nation 
could  find  itself  in  the  not  too  distant 
future.  World  War  I  was  described  as  the 
"war  to  end  all  wars."  A  generation  of 
Frenchmen  had  perished  in  the  conflict 
with  Germany.  No  one  in  his  right  mind 
wanted  to  go  through  another  war  like 
that  one.  Yet,  during  the  period  of  time 
from  the  signing  of  the  Treaty  of  Ver- 
sailles to  the  usurpation  of  power  in  Ger- 
many by  Adolf  Hitter,  the  allied  nations 
had  ample  opportunity  to  prevent  the 
second  holocaust.  But  beginning  with  the 
peace  treaty  Itself,  the  Allied  nations 
consistentty  deluded  themselves  into  be- 
lieving that  continued  reticence  in  pro- 
viding adequate  armed  forces  would 
somehow  invoke  the  same  su:tion  in  Ger- 
many. This  policy  did  not  prevent  a  war- 
it  caused  one.  The  delusion  that  peace 
is  built  through  unilateral  disarmament 
and  the  belief  that  opposing  forces  will 
show  similar  restraint  Is  ludicrous.  Na-  ' 
tlons  throughout  history  have  never 
ascribed  to  such  a  view  and  survived. 

Winston  Churchill  provides  an  unmis- 
takable lesson  of  the  results  of  such  folly 
in  his  Incomparable  narrative  ot  World 
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War  n,  the  first  book  of  which  is  "The 
Gathering  Storm."  In  describing  the  in- 
activity of  the  allies  toward  the  con- 
tinual German  buildup,  together  with  Its 
ominous  results  he  says : 

There  can  hardly  ever  have  been  a  war 
more  easy  to  prevent  than  this  second  Arma- 
geddon. I  have  always  been  ready  to  use  force 
In  order  to  defy  tyranny  or  ward  off  ruin. 
But  had  our  British,  American,  and  Allied 
affairs  been  conducted  with  the  ordinary 
consistency  and  conunon  sense  usual  in  de- 
cent households,  there  was  no  need  for^Force 
to  march  unaccompanied  by  Law;  and 
Strength,  moreover,  co\Ud  have  been  used  In 
righteous  causes  with  little  risk  of  bloodshed. 
In  their  loss  of  purpose,  In  their  abandon- 
ment even  of  the  themes  they  most  sincerely 
espoused,  Britain,  France,  and  most  af  all, 
because  of  their  Immense  power  and  Impar- 
tiaUty,  the  United  States,  allowed  conditions 
to  be  gradually  built  up  which  led  to  the 
very  climax  they  dreaded  most.  They  have 
only  to  repeat  the  same  well-meaning,  short- 
sighted behaviour  towards  the  new  problems 
which  in  singular  resemblance  confront  us 
today  to  bring  about  a  third  convulsion  from 
which  none  may  live  to  tell  the  tale. 

Commonsense  today  must  tell  us  that 
our  situation  Is  deteriorating.  When  the 
Chairman  of  the  Joint  Chiefs  openly 
questions  our  ability  to  defend  our  Inter- 
ests, what  more  do  we  need  to  hear?  Un- 
til the  Soviet  Union  ceases  the  escalation 
of  the  arms  race,  the  United  States  must 
Insure  that  our  Defense  Establishment  is 
capable  of  maintaining  our  national  se- 
curity. Oui  forces  must  be  adequate 
without  question.  They  must  be  able  to 
carry  out  and  support  our  policies  in  all 
areas  of  national  interest.  Today's  de- 
fense policies  are  invitations  to  disaster, 
perhaps  not  tomorrow  or  the  next  day, 
but  somewhere  in  the  years  ahead,  and 
not  too  far  ahead. 

John  F.  Kennedy  summarized  our  na- 
tional defense  needs  quite  well: 

The  primary  purpose  of  our  arms  is  peace, 
not  war — to  make  certain  that  they  wUl  never 
have  to  be  losed — to  deter  aU  wars,  general 
or  limited,  nuclear  or  conventional,  large  or 
small — to  convince  all  potential  aggressors 
ihat  any  attack  would  be  futile — to  provide 
backing  for  diplomatic  settlement  of  dis- 
putes— to  Insure  the  adequacy  of  our  bar- 
gaining power  for  an  end  to  the  arms  race. 

It  Is  highly  regrettable  that  we  con- 
tinue In  these  dangerous  times  to  be  con- 
fronted by  the  dangers  of  unilateral  dis- 
armament. 


FBI  MISCONDUCT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized from  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  back  in 
1964  most  Americans  probably  thought 
of  the  FBI  as  a  completely  honest, 
straightforward  and  imcorruptible  or- 
ganization. This  was  the  image  that  was 
portrayed  on  the  television  screen  in  the 
"FBI"  show,  a  program  that  was  pro- 
duced with  the  active  cooperation  of  the 
FBI.  Director  Hoover  and  his  staff  were 
careful  to  assure  that  the  TV  program 
always  portrayed  his  outfit  as  handsome, 
clean,  kind,  courteous,  brave — and  not 
leastT  well-dressed  and  cleanshaven. 

But  the  truth  was  that  the  FBI  was 


Hoover's  private  empire,  and  if  he  did  not 
get  the  conclusions  he  demanded,  there 
was  a  fearful  price  to  pay.  If  Hoover 
thought  that  it  was  midnight  at  noon, 
woe  betide  the  individual  who  dared  tell 
him  otherwise. 

So  it  was  that  in  1964  Hoover  finally 
received  a  contrite  memo  from  William 
Sullivan,  who  proposed  a  program  of  ac- 
tion to  discredit  Martin  Luther  King  and 
replace  him  with  s(Kne  "suitable"  leader 
acceptable  to  the  FBI.  This  was  to  be 
done  by  discrediting  King's  moral  In- 
t^rity,  which  was  the  foundation  and 
basis  of  his  whole  movement. 

Hoover  replied,  "I  am  glad  to  see  that 
the  'light'  has  finally,  though  dismally 
delayed,  come  to  the  Domestic  intelli- 
gence Division."  Hoover  insisted  that.  "I 
struggled  for  months  to  get  over  the  fact 
that  the  Communists  were  taking  over 
the  racial  movement.*  •  •" 

Eleven  months  later  the  FBI  mailed  an 
anonymous  letter  to  King,  which  was 
nothing  more  nor  less  than  old-fash- 
ioned blackmail.  This  letter  indicated 
that  the  sender  had  information  about 
King  that  would  destroy  him;  King  read 
it  as  an  invitation  to  suicide. 

But  Hoover  was  not  Just  interested  in 
King;  he  wanted  to  know  everything 
about  anybody  who  took  part  in  or  sup- 
ported the  civil  rights  movement. 

For  instance,  on  the  afternoon  of  Nov- 
ember 2,  1964,  the  San  Antonio  FBI  of- 
fice sent  a  teletype  marked  urgent  to 
Hoover,  himsdf.  What  was  this  urgent 
message?  It  was  this: 

On  night  of  November  1  last  (deleted) 
East  Side  politician  and  active  CORE  mem- 
ber In  San  Antonio,  Texas,  held  open  house 
honoring  Congressman  Henry  B.  Gonzalez, 
(deleted) 

This  was  also  routed  to  Sullivan,  who 
at  that  time  was  heading  up  Hoover's 
blackmail  campaign  against  King.  Fur- 
ther, this  teletype  was  reduced  into  a 
memorandum  which  the  FBI  marked 
"Confidential"  and  either  distributed  or 
intended  to  distribute  to  other  agencies. 
The  evidence  that  it  was  in  fact  dis- 
tributed is  persuasive — but  to  whom  smd 
for  what  purpose  I  can  only  guess.  But 
I  believe  that  since  Hoover  wanted  to 
discredit  people  he  disapproved  of,  this 
applied  to  me  as  much  as  anyone  else, 
and  he  thought  that  sending  out  a  phony 
confidential  item  on  me  would  con- 
vince someone  that  I  was  less  than  hon- 
orable. In  fact,  of  course,  the  event  I  at- 
tended was  open  and  public  and  no  sur- 
prise to  anyone  and  no  more  subversive 
than  a  family  picnic.  It  Just  happened 
that  Hoover  thought  it  might  be  used 
against  me  somehow. 

It  was  crazy  for  the  FBI  to  use  its 
resources  in  such  a  way,  when  it  should 
have  been  concentrating  on  real  threats 
to  public  safety,  but  that  is  clearly  what 
happened,  the  FBI  mindlessly  obeyed 
the  dictates  of  the  Director,  who  could 
do  no  wrong,  and  who  had  no  master 
save  his  own  decaying  self. 

Have  things  really  changed?  I  have 
yet  to  receive  any  assurance  that  the 
FBI  will  clean  up  the  flies  It  has  gathered 
on  me,  and  delete  the  slanderous  refer- 
ences that  are  in  those  files.  I  have  re- 
newed my  request  with  the  new  Director, 


and    include    that    request    with    my 
remarks. 

Have*  aw  BsresmrrATivn, 
Washington.  D.C.  Aprtl  X7,  t97i. 
Hon.  WiLUAif  H.  Wxaam, 
Director,  US.  Department  of  Justice,  Fed- 
eral Bureau  of  Investigation,  Washing' 
ton,  D.C. 
DxAK  Bla.  WEBsmt:   I  received  and  hav* 
read  with  growing  amazement  the  contents 
of  FBI  flies  maintained  on  me,  personally. 

It  is  clear  that  the  FBI  reflected  the  whUns 
and  prejudices  of  ita  Director,  and  that  theM 
were,  in  turn,  registered  in  files  concerning 
me. 

For  example,  whenever  I  made  remarks 
that  were  deemed  offensive  to  the  Director. 
so-caUed .  background  statemente  on  me 
would  include  comments  such  as  "a  re- 
cipient of  Communist  Party  support  in  hU 
election  campaigns.  .  .  ."  At  the  time  of  my 
election  to  Congress,  a  memorandum  to 
Cartha  De  Loach  advised  the  Director  not  to 
send  me  a  letter  of  congratulations,  "in 
view  of  his  backing  by  the  CJ."  Even  before 
that,  the  FBI  placed  In  my  file  newspaper 
clippings  regarding  my  activity  in  behalf  of 
civil  rights  and  I  cannot  imagine  any  reason 
for  this  since  nothing  could  have  been  leas 
subversive  than  attendance  at  a  NAACP 
meeting  In  Seguln,  Texas.  Nor  can  I  imagine 
why  the  FBI  would  have  been  Interested  In 
such  prosaic  items  as  a  Drew  Pearson  broad- 
cast that  predicted  I  would  be  elected  to 
Congress. 

While  the  FBI  carefully  labeled  me  as  one 
who  had  received  Communist  support  when- 
ever it  was  felt  the  Director  would  be  un- 
happy with  me,  it  did  Indicate  that  there 
were  "cordial  relations"  whenever  it  was  be- 
lieved the  Director  would  be  pleased  with 
what  I  had  said  or  done.  Thus,  the  Director — 
like  the  naked  Emperor — was  always  to  be 
told  what  we  wanted  to  hear.  I  cannot  imag- 
ine a  more  Insidious  behavior  by  a  Federal 
police  agency. 

You  indicate,  as  the  lUes  do.  that  I  bad  no 
knowledge  of  whatever  supposed  support  I 
ever  received  from  any  Communist.  Yet,  time 
after  time,  the  flies  reflect  that  the  FBI  dis- 
approved of  me  on  the  grounds  of  this  sup- 
posed report  which  even  the  files  show  I 
knew  nothing  about,  never  solicited,  and 
would  not  have  tolerated  if  I  had  known  of 
It.  Throughout  the  files  these  references  are. 
Indeed,  statements  that  are  subject  to  broad 
erroneous  Interpretation  and  which  there- 
fore ought  to  be  struck.  Further,  I  am  en- 
titled to  a  complete  apology. 

If  evidence  Is  needed  that  the  FBI  was 
subject  to  the  making  of  personal  remarks 
and  observations,  you  need  only  turn  to  a 
memorandum  of  December  31,  1970.  In  which 
a  member  of  my  staff  was  characterized  aa 
"a  louse."  Solely  because  that  assistant  de- 
clined to  provide  Information  that  the  Bu- 
reau wanted  In  order  to  check  out  a  critical 
comment  included  In  one  of  my  speeches. 
I  Inquire  specifically  of  you  whether  you 
believe  It  accurate  to  characterize  a  staff 
member  as  "a  louse"  when  I  am  certain  that 
FBI  flies  on  that  Individual  will  show  that  ha 
Is  entitled  to,  and  has  received,  some  of  the 
highest  levels  of  security  clearances  of  ovx 
government. 

These  are  serious  matters  and  thus  far  I 
have  received  only  cavalier  treatment  from 
the  FBI  concerning  them.  This  Is  not  the 
kind  of  justice  that  I  believe  In  and  it  la 
assuredly  not  the  kind  of  justice  that  tb* 
FBI  is  supposed  to  stand  for. 

I  am  entitled  to  and  again  repeat— ex- 
pect— that  my  records  wlU  be  cleared,  that 
derogatory  statements  in  them  will  be  de- 
leted, and  that  I  will  receive  an  apology  both 
full  and  public. 

Sincerely  yours. 

HxmtT  B.  OONZUCE, 

Member  of  Congress. 
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DEFENSE  PROCITREMENT:  A  FIRST- 
CLASS  RECORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Cbarlxs  H. 
Wilson)  Is  recognized  for  5  minutes. 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  l^Deaker,  each  year  it  Is  my 
pleasure  to  cosponsor,  along  with  local 
chambers  of  commerce,  a  Federal  pro- 
curement confeoence  designed  to  ac- 
quaint businessmen  and  women  in  the 
Los  Angeles  area  with  the  opportunities 
available  to  them  through  buying  and 
selling  to  the  Federal  Government. 

Featured  at  each  conference  Is  a 
prominent  guest  speaker  who  brings  his 
own  particular  expertise  and  knowledge 
In  the  area  of  Industry  and  Federal  pro- 
curement procedures.  This  year.  It  was 
an  honor  to  have  as  guest  speaker,  Dr. 
Allen  E.  Puckett,  president  of  Hughes 
Aircraft  Co.  Dr.  Puckett  Is  a  well-known 
and  highly  respected  member  of  the  In- 
dustry. He  has  been  in  key  management 
positions  with  Hughes  for  nearly  three 
decades  and  has  been  honored  on  several 
occasions  by  his  peers  in  the  aerospace 
community.  I  am  pleased  today  to  submit 
for  the  review  of  my  colleagues  in  the 
Congress  a  copy  of  Dr.  Puckett's  remarks 
at  the  conference.  In  addition,  I  would 
like  to  particularly  make  note  of  his 
comments  on  the  success  of  defense  pro- 
curement. 

As  he  mentions,  defense  procurement 
is  often  cited  as  unnecessary  and  waste- 
ful  Qovemment  spending  or  as  excessive 
profits  for  the  defense  industry.  How- 
ever, In  comparison  to  other  industries. 
aerospace  and  defense  can  take  a  great 
deal  of  pride  In  the  strides  they  have 
made  in  the  past  20  years. 

The  superior  technical  accomplish- 
ments of  those  years  have  not  only 
strengthened  our  national  defense  ef- 
fort, but  have  contributed  to  the  econ- 
omy In  general — largely  as  a  result  of 
business  participation  in  the  procure- 
ment process. 

Dr.  Puckett's  perspective  on  Federal 
procurement  is  sometimes  lost  in  criti- 
cisms over  high  costs  and  error,  but  I 
urge  all  Members  of  Congress  to  take 
a  close  look  at  what  he  has  to  say  on  the 
beneficial  relationship  between  Federal 
procurement  in  the  defense  area  and 
the  business  community. 

The  speech  follows: 

yp>wi *L  PaocUKEitMarr 
(By  Allen  E.  Puckett) 
Bach  ye»r  thU  symposium  on  Federal  Pro- 
curement, sponsored  by  Congressman  Charles 
H.  Wilson,  presents  a  remarkable  opportu- 
nity for  the  biislness  people  of  this  area 
whether  they  represent  large  business  or 
smaU,  to  meet  and  exchange  Ideas  on  their 
problems  and  their  opportunities.  You  have 
been,  and  will  be,  exposed  to  a  large  amount 
of  detailed  and  technical  information  on  the 
problems  of  doing  business  with  the  Govern- 
ment. No  doubt  many  of  you  feel  as  I  do 

that  I  wteh  doing  business  with  the  Gov- 
ernment were  not  so  complex.  I  wish  there 
were  not  so  many  rules  and  regulations — so 
many  forms  and  reports  to  nil  out.  If  every- 
thing else  were  equal,  we  might  even  prefer, 
on  occasion,  to  do  business  with  someone 
other  than  the  Government.  But  everything 
else  la  not  equal,  and  doing  business  with 
the  Government,  particularly  in  the  area  of 


national  defense,  offers  some  very  remark- 
able opportunities  for  a  very  satlsfjrlng  and 
rewarding  participation  In  a  very  special  seg- 
ment of  V.8.  Industry. 

This  symposium  also  presents  an  opportu- 
nity to  look  philosophically  for  a  moment 
at  the  nature  of  the  Federal  procurement 
system,  and  at  the  role  of  both  industry  and 
Government  In  that  process.  The  magnitude 
of  the  Federal  procurement  budget  Is  Indeed 
enormous  by  any  standards.  The  Defense 
Department  procurement,  which  constitutes 
the  largest  part,  will  be  about  $32  billion  In 
the  1979  budget.  I  should  really  add  to  that 
the  research  and  development  budget  of  $12 
billion,  which  is  another  special  type  of 
procurement,  making  a  total  of  $44  billion. 
The  only  industry  in  the  country  which  ex- 
ceeds that  volume  is  the  automobile  indus- 
try— and  not  by  much. 

The  dollars  that  are  spent  in  this  procure- 
ment program  are  taxpayers'  dollars — yours 
and  mine.  The  dollars  are  authorized  and 
appropriated  by  members  of  Congress — such 
as  Charlie  Wilson,  who  plays  a  very  special 
role  as  a  ranking  member  of  the  House  Armed 
Services  Committee.  These  men,  and  in  turn 
the  officials  in  the  Defense  Department  who 
must  supervise  and  adminUter  the  expendi- 
ture of  funds,  bear  an  awesome  responsibility 
to  protect  the  public  interest.  They  must  not 
only  get  the  most  mileage  out  of  every  dol- 
lar, but  they  often  have  the  incredibly  dif- 
ficult task  of  making  the  selection  of  which 
programs  to  pursue  and  which  to  abandon 
in  the  best  interest  of  national  defense  and 
within  an  affordable  budget. 

It  should  not  be  surprising  therefore,  and 
indeed  as  taxpayers  we  should  welcome  the 
fact  that  the  Federal  procurement  system 
is  a  target  of  constant  scrutiny  by  an  endless 
variety  of  committees,  panels,  various  agen- 
cies of  the  Government,  as  well  as  self-ap- 
pointed unofficial  critics.  We  have  had  one 
after  another  blue  ribbon  panels,  committees 
on  Federal  procurement,  and  similar  groups, 
each  of  whom  has  wrestled  conscientiously 
and  agonizingly  with  the  problem  of  devising 
a  perfect  and  foolproof  system  of  managing 
Federal  procurement.  It  should  not  be  sur- 
prising that  each  new  group  or  committee 
discovers  some  better  way  to  do  the  Job, 
and  invents  a  slightly  different  system.  Each 
system,  of  course,  involves  rules  and  proce- 
dures, decision  points  and  forms  to  be  filled 
out,  checks  and  balances  to  minimize  errors 
in  judgment  and  to  insure  that  the  Govern- 
ment gets  Its  money's  worth. 

This  intensive  and  completely  appropri- 
ate effort  to  protect  the  taxpayer  sometimes 
creates  another  unintended  effect — the  ap- 
pearance or  the  suggestion  that  the  procure- 
ment system  is  in  trouble.  There  are  critics 
who  lose  no  opportunity  to  allude  to  "waste- 
ful Government  expenditure"  on  the  one 
hand,  or  "enormous  and  excessive  defense 
Industry  profits"  on  the  other  hand.  We  hear 
references  to  the  "military-industrial  com- 
plex" as  though  thU  were  some  evil  team 
of  conspirators  determined  to  fleece  the 
American  public.  It  is  time,  I  think,  to  cor- 
rect the  record,  and  to  look  at  the  real  facta 
regarding  the  indiutry  in  which  we  are 
engaged. 

The  fact  is.  In  my  opinion,  that  the  Federal 
procurement  system,  particularly  in  the  de- 
fense area,  has  been  remarkably  efficient  and 
effective.  In  order  to  reach  such  a  conclusion, 
we  must  examine  the  results  in  relation  to 
the  nature  of  the  Job  to  be  done.  We  must 
ask  whether  any  other  segment  of  the  Amer- 
ican Industrial  community  has  undertaken 
more  difficult  tasks  with  better  results. 

The  most  important  feature  of  the  na- 
tional defense  procurement  program  Is  that 
the  very  nature  of  national  defense  presents 
problems  that  are  at  the  very  limit  of  human 
capability  and  ingenuity  to  solve.  Our  ob- 
jective is  to  preserve  the  security  of  the 
United  SUtes,  and  that  rmiulres  that  our 
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means  and  methods  of  defense  must  match 
or  exceed  the  best  that  our  potential  ene- 
mies may  possess.  This  Is  truly  a  competition 
which  we  cannot  afford  to  lose.  It  is  a  com- 
petition which  will  not  necessarily  be  won 
by  vast  expenditure  of  money  and  materiel, 
but  which  can  be  won  by  the  exercise  of 
superior  ingenuity  and  technical  skill.  As 
a  result,  the  defense  industry  has  been  chal- 
lenged by  some  of  the  most  difficult  techni- 
cal assignments  ever  undertaken  in  our  mod- 
em society.  We  have  come  to  expect  aa  a 
way  of  life  the  establishment  of  technical 
goals  which  are  at  the  edge  of  the  impossible. 
We  undertake  as  a  normal  procedure  the 
incredible  process  of  scheduling  inventions, 
and  trying  to  estimate  the  price  of  doing 
something  that  no  one  really  knows  how  to 
do  at  all. 

Let  U8  look  at  a  few  of  the  achievements 
of  the  last  20  years — mind  blowing  accom- 
plishments which  not  too  long  ago  were  liter- 
ally presumed  by  many  wise  men  to  be  Im- 
possible. At  the  end  of  World  War  n,  the 
Germans  had  a  crude  ballistic  missile  with  a 
range  of  a  few  hundred  miles  and  almost  no 
accuracy    worth    mentioning.     Tbday    oxa 
ICBMs   fly  thoxisands   of  miles   across   the 
ocean  and  arrive  at  a  designated  target  with 
Incredible  accuracy.  At  the  end  of  World  War 
n,  no  aircraft  had  flown  at  supersonic  speeds, 
and  the  "sound  barrier"  was  still  a  mystery. 
Today,  we  have  operational  military  aircraft 
routinely  flying  at  supersonic  speeds.  At  the 
end  of  World  War  n  there  were  a  very  few 
experimental  electronic  computers — Incredi- 
bly  clumsy   and   expensive,   using   vacuum 
tubee  and  large  amounts  of  power.  Today, 
almost  every  device  that  we  build  for  mili- 
tary use  has  an  electronic   computer  im- 
bedded somewhere  in  its  insldes.  The  com- 
puter may  help  guide  an  ICBtH,  or  control 
an  aircraft,  or  process  logistics  data,  or  con- 
trol the  functions  of  a  communications  sys- 
tem. You  and  I  can  buy  a  pocket-size  elec- 
tronic computer  which  provides  essentially 
aU  of  the  functions  of  a  roomful  of  computer 
equipment  in  the  1960s.  Our  pocket  com- 
puter is  about  100,000  tlmea  smaller,  10,000 
times  cheaper,  and  10,000  times  more  reliable 
than  that  computer  of  the  1960s. 

In  the  1960b,  the  only  satellite  we  knew  of 
was  the  moon.  Today  we  have  literally  hun- 
dreds of  satellites  in  orbit  around  the  earth 

some  providing  communications,  some  ob- 
serving the  weather,  and  still  others  observ- 
ing a  wide  variety  of  things  on  the  surface 
of  the  earth.  We  design  these  satellites  to 
operate  for  a  period  of  three  to  10  years  In 
■P»<5e— with  no  opportunity  to  make  repairs 
or  replace  parts.  Where  26  years  ago  "space" 
was  simply  a  word  in  the  science  fiction 
books,  today  it  la  a  commonplace  part  of 
our  everyday  Ufe. 

The  great  pressure  for  technical  superi- 
ority has  lead  to  all  of  these  achievements 
in  the  defense  area — as  well  as  to  many  more. 
The  technological  advances  that  have 
emerged  in  these  various  programs  have  also 
found  their  way  Into  many  aspecte  of  the 
civilian  economy,  and  indeed  have  created 
new  industries.  All  of  these  remarkable  and 
useful  results  have  come  out  of  the  opera- 
tion of  our  Federal  procurement  system,  for 
all  Us  complexities  and  shortcomings. 

Other  results  have  emerged  that  are  less 
visible,  but  no  less  Important.  As  military 
equipment  has  become  more  complicated, 
the  need  for  greater  reliability  in  conq>lex 
equipment  has  multiplied  accordingly.  TTie 
procurement  system  very  properly  has  im- 
posed on  us  increasingly  difficult  standards 
of  quality  and  rellabiUty  In  everything  we 
make  whether  it  be  a  small  component  or 
an  assembly  of  thousands  of  parts.  We  have 
complained  and  agonized  over  new  and 
increasingly  rigorous  requirements  which 
we  must  meet,  but  somehow  we  meet  the 
challenge.  We  are  rarely  as  good  as  we  would 
like  to  be,  but  it  is  a  fact  that  the  reliability 
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of  our  equipment  today  is  far  beyond  our 
^dest  dre«ms  of  the  1960e.  The  new 
methods  of  manufacture,  quality  control, 
and  testing  tha'^^  are  required  to  achieve 
these  high  standards  have  in  turn  reflected 
into  new  higher  standards  and  better 
nroducts  in  much  of  the  civilian  economy. 

We  have  of  course,  in  this  industry  had 
our  share  'of  mistakes.  We  have  occasion- 
ally attempted  something  which  truly  could 
not  be  done  at  all,  or  for  which  the  tech- 
nology was  not  yet  ready.  We  have  occa- 
sionally been  overly  optimistic  In  project- 
me  time  schedules  or  cost.  I  do  not  excuse 
or  condone  our  mistakes— but  I  suggest  that 
If  we  did  not  occasionally  overreach,  we 
might  not  be  reaching  high  enough. 

As  another  measure  of  our  performance, 
perhaps  we  should  look  at  other  more  con- 
ventional industries  and  Inquire  what  they 
have  achieved  and  how  they  have  per- 
formed in  the  same  time  period.  Let  us 
consider  the  housing  industry— home  con- 
struction, for  example,  which  is  a  subject 
famUiar  to  all  of  us.  I  do  not  detect  any 
dramatic    breakthroughs    In    the    last    20 

years In     fact,     home     construction     has 

sUyed  pretty  much  the  same.  One  even 
hears  occasionally  such  comments  as  "They 
don't  build  houses  like  the  xised  to."— And 
that  does  not  mean  that  they  are  better  to- 
day When  we  come  to  schedule  and  price, 
any  new  home  owner  today  will  describe 
to  you  at  great  length  how  completion  was 
three  to  six  months  behind  schedule,  and 
price  was  20  percent  above  the  original 
plan.  And  yet  the  house  contained  no  new 
Inventions,  no  surprises,  no  Item  of  hard- 
ware which  could  not  be  priced  to  within 
one  percent  at  the  local  hardware  store.  I 
do  not  intend  to  single  out  the  construction 
industry  for  any  special  criticism,  but  mere- 
ly to  suggest  that  in  most  of  our  economic 
dealings  we  are  accustomed  to  something 
less  than  the  perfection  which  we  demand 
In  the  areas  of  federal  and  specially  de- 
fense procurement. 

The  theme  of  this  story,  of  course,  Is  that 
at  the  same  time  that  our  procurement  sys- 
tem Is  being  scrutinized  and  often  criticized, 
we— the  industry  and  the  Government— have 
much  to  be  proud  of.  Our  record,  on  the  aver- 
age. Is  one  of  slgniflcaut  achievement.  We 
might  pause  occasionally,  as  the  difficulties  of 
our  business  surround  us,  to  take  some  quiet 
satisfaction  In  what  we  have  accomplished. 

An  Important  factor  in  this  record,  I  be- 
lieve. Is  the  spirit  of  teamwork  which  has 
generally  existed  between  small  business,  big 
business,  and  the  Government.  No  doubt  op- 
erators of  small  business  occasionally  regard 
their  big  business  customer  as  demanding 
and  difficult  to  work  with.  The  big  business 
customer  on  the  other  hand  must  regard 
amaU  business  as  his  partner  and  his  team 
member.  We  cannot  exist  and  work  together 
with  an  adversary  relationship.  The  problems 
of  small  business  must  become  the  problems 
of  Its  larger  customer.  The  survival  and  the 
success  of  small  business  are  essential  to  the 
health  of  the  larger  companies  which  they 
supply,  and  In  turn  to  the  Federal  Govern- 
ment which  procures  their  products  directly 
or  indirectly. 

In  the  same  way,  the  relationship  between 
all  of  Industry  and  Government  must  contain 
an  element  of  partnership  and  teamwork. 
The  problems  which  we  must  solve  are  far  too 
difficult  ever  to  be  attacked  successfuUy  by 
two  adversaries,  each  of  whom  Is  concerned 
primarily  with  how  to  obtain  some  advantage 
over  the  other.  It  U  sometimes  sujrpested  In 
certain  quarters  that  any  appearance  of  part- 
nership between  industry  and  Government  is 
somehow  dangerous  and  conspiratorial.  I  re- 
ject categorically  that  concept,  and  suggest 
instead  that  some  sense  of  partnership  must 
exist  In  order  for  us  to  survive  at  all.  The 
representatives  of  the  Government  must  pro- 
tect the  taxpayers  by  ensuring  equitable  deal- 


ings between  Industry  and  Government,  but 
the  minute  we  forget  that  we  are  partners 
working  together  for  the  good  of  our  nation 
we  will  have  lost  our  greatest  strength. 

Men  of  good  wUl.  with  common  objectives, 
have  historically  worked  together  In  the  solu- 
tion of  our  defense  problems  and  have  stiu 
managed  to  deal  fairly  and  equitably  with 
each  other  In  a  business  sense. 

The  American  free  enterprise  system  does 
not  need  to  be.  and  In  fact  cannot  be  a  com- 
petitive Jungle  with  every  ?!»?«'  J"^"* 
predatory  animal  struggling  only  for  his  own 
survival.  The  survival  of  each  of  us  Is  best 
protected  by  the  survival  of  all  others  who 
can  contribute  to  our  common  goals.  That  is 
why  both  Government  and  big  business  must 
have  special  concern  for  the  health  and  op- 
portunities of  small  business  and  of  minority 
bxislnesses.  That  Is  why  the  relationship  be- 
tween Government  and  Industry  must  have 
an  underlying  pattern  of  teamwork  to  maxi- 
mize our  chance  of  survival. 

At  the  same  time  the  best  insurance  that 
each  of  UB  in  industry  has  for  our  own  suc- 
cess is  our  ability  to  perform.  It  must  be  our 
ingenuity,  our  efficiency,  and  our  depend- 
ability that  makes  us  successful  suppliers 
to  the  Government.  We  may  expect  to  be 
surrounded  from  time  to  time  by  new  and 
apparently  burdensome  Government  regu- 
lations and  procedures.  We  should  consider 
their  purpose  before  we  complain.  We  should 
protest  when  we  believe  the  Government  is 
paying  more  for  paperwork  than  for  hard- 
ware. But  above  all  we  must  remember  the 
great  burden  of  responsibility  that  rests  on 
both  parties,  and  we  in  Industry  must  re- 
spond to  the  limit  of  our  ability  as  a  member 
of  the  team.* 


VETERANS  ARE  CALLED  TO 
ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Carney)  is  recog- 
nized for  5  minutes. 
•  Mr.  CARNEY.  Mr.  Speaker,  there  Is 
no  man  in  the  coimtry  more  knowledge- 
able about  veterans'  needs,  the  laws  con- 
cerning veterans'  benefits  and  their  ad- 
ministration, than  the  national  com- 
mander of  the  Disabled  American  Vet- 
erans, Oliver  E.  Meadows. 

As  staff  director  of  the  House  Com- 
mittee on  Veterans'  Affairs  for  almost 
25  years,  Oliver  played  a  major  role  in 
putting  together  every  veterans'  pro- 
gram implemented  since  World  War  n. 

Oliver  is  a  severely  disabled  veteran- 
having  sustained  his  wounds  in  combat 
during  World  War  U.  When  he  says  the 
VA  medical  system  is  In  deep  trouble, 
we  all  should  listen.  Members  of  the  Dis- 
abled American  Veterans,  the  Ameri- 
can Legion,  the  Veterans  of  Foreign 
Wars,  the  Veterans  of  World  War  I,  the 
AMVETS,  and  others  are  very  concerned 
with  funding  levels  being  proposed  by 
the  administration  and  the  House 
Budget  Committee  for  benefits  and  serv- 
ices for  veterans  and  their  families.  I 
certainly  share  their  concern. 

Commander  Meadows  recently  Issued 
a  "Call  to  Action"  In  the  April  issue  of 
the  DAV  magazine  to  all  members  of  his 
organization.  His  comments  follow: 
Caix  to  Action 

If  ever  there  was  a  time  when  aU  DAV 
and  DAV  Auxiliary  members  should  act 
In  unison  to  protect  the  VA  medical  system 
from  sweeping.  Insensitive  budget  slashes, 
that  time  Is  right  now  I 
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If  we  don't  take  immediate  action— every 
single  one  of  us — we  can  be  assured  that 
the  Administration  and  Its  Office  of  Man- 
agement and  Budget  wlU  further  encroach 
on  the  scope  and  quality  of  VA  health  care 
we  have  earned  the  right  to  expect. 

Right  now  a  VA  budget  Is  being  consid- 
ered by  the  Congressional  Appropriations 
Committees  that  would  carve  Into  the  very 
muscle  of  the  VA  health  care  system  with 
severe  and  damaging  consequences.  Of  acute 
concern  to  us  are  cutbacks  that  would  In- 
clude: 

Trimming  8,182  operating  beds  from 
the  VA  hospital  system,  a  move  that  would 
result  in  a  monetary  loss  of  $32.3  million 
and  the  loss  of  1,500  full-time  Jobs. 

Elimination  of  medical,  prosthetic,  and 
rehabilitative  research  activities  at  64  VA 
medical  facilities,  representing  a  monetary 
loss  of  $18.3  mlUlon,  loss  of  346  fuU-tlme 
Jobs,  and  indirect  creation  of  some  rather 
grim  problems  In  physician  recruiting  and 
other  areas  crucial  to  providing  quality 
health  care;  and 

A  $236.5-mlUlon  shortfall  In  programs 
for  hospital  construction  and  In^rovement 
of  nursing  care,  outpatient,  and  domiciliary 
faculties. 

These  are  serious  problems.  Each  one  of 
us  must  write  to  our  Congressman  and  Sen- 
ators, protesting  these  cutbacks  in  the 
strongest  terms. 

To  make  s«ire  the  DAV  and  DAV  Auxiliary 
mount  a  stem  and  effective  counter  offen- 
sive against  these  frightening  threats  to  the 
future  of  the  VA  medical  system,  I  have 
initiated  a  program  of  action  for  our  or- 
ganizations. I  have  written  to  the  leaden 
of  the  DAV  and  DAV  Auxiliary  at  the 
Chapter.  Unit,  Department,  and  National 
levels,  explaining  the  situation  and  what 
needs  to  be  done. 

But,  your  action — as  an  individual  mem- 
ber—will be  required  also  If  we  are  to  win 
this  critical  battle. 

Write  to  your  Congressman  and  Senators 
today.  Don't  put  it  off.  It's  \irgent  that  you 
act  immediately. 

BSD   CUTBACKS 

The  reduction  of  3,132  VA  hospital  op- 
erating beds  that  Is  proposed  In  the  Carter 
Administration's  budget  amounts  to  the 
equivalent  of  eliminating  six  600-bed  hos- 
pitals. Hardest  hit  states  are  California, 
which  Is  scheduled  to  lose  600  beds  at  nine 
VA  medical  facilities;  New  York,  threatened 
with  the  loes  of  317  beds  at  six  installatlona; 
Michigan,  facing  the  loss  of  176  beds  at  four 
locations;  and  lUlnoU,  which  could  lose  171 
beds  at  six  medical  facilities. 

Noting  that  the  Admlnlstratton  is  already 
discussing  a  cutback  of  an  additional  2,100 
beds  In  Fiscal  Year  1980,  I  can  only  view 
the  cutbacks  proposed  In  the  Fiscal  Year 
1979  VA  budget  as  part  of  a  master  plan  to 
destroy  the  VA  health  care  system  as  a  sep- 
arate entity  devoted  exclusively  to  veterans. 

This  proposed  reduction  of  more  than 
6,000  operating  beds  in  a  two-year  period 
follows  the  loss  of  some  14,000  beds  over  the 
past  decade.  The  situation  Is  especially  grave, 
since  the  demands  placed  on  the  VA  medical 
system  have  increased  steadUy  during  this 
entire  period  of  cutbacks. 

I'm  alarmed  that  such  massive  reductions 
could  be  seriously  considered  at  a  time  when 
veterans  of  World  War  n  are  approaching 
retirement  age  in  large  nxmibers.  Needless 
to  say,  the  medical  needs  of  this  group  of 
veterans  are  escalating  rapidly,  as  U  the  se- 
verity of  the  service-connected  disablUtles 
suffered  by  1.3  million  World  War  n  veterans. 

I  fall  to  see  how  the  VA  can  possibly  meet 
the  mushrooming  demands  that  the  future 
wUl  siirely  place  on  Its  medical  system  If  one 
Administration  after  another  Insists  on 
shrinking  the  systwns  size  and  capability. 

I  find  the  VA's  arguments  that  these  bed 
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eloalngi  mn  necessary  to  eliminate  over- 
crowding. Improve  patient  privacy,  and  cor- 
rect fire  and  safety  hazards  completely 
unconvincing.  In  a  limited  number  of  cases, 
this  may  be  true.  But  overall,  I  see  these 
excuses  as  a  smoke  screen  designed  to  dis- 
guise an  attempt  to  weaken  the  VA  medical 
system,  making  it  an  easy  mark  for  predators 
Uk  other  Federal  agencies. 

Also  unconvincing  to  me  are  the  argu- 
ments of  those  VA  officials  who  say  they  will 
be  able  to  handle  more  patients  with  fewer 
beds  because  of  Increases  in  stafT-to-patlent 
ratios  and  further  reductions  in  the  length 
of  patient  stay.  In  fact,  I  think  there  may 
be  a  touch  of  subterf\ige  In  the  VA's  very 
optimistic  projections  in  these  areas. 

First,  the  VA  says  it  will  increase  staff-to- 
patlent  ratios  in  Its  hospitals  to  196  staff  to 
each  100  patients  during  FT  1979.  Taken  at 
face  value,  that  would  seem  a  welcome  im- 
provement, though  It  still  doesn't  compare 
favorably  with  the  approximate  250  staff  to 
each  100  patients  In  most  community  gen- 
eral hoapltal  systems. 

According  to  flgwes  released  by  the  Na- 
Uonal  Academy  of  Sciences  In  its  "Health 
Cars  for  American  Veterans"  report  last  sum- 
mer, staff-to-patlent  ratios  then  stood  at 
one  staff  member  for  each  patient  in  VA 
psychiatric  facilities  and  1.6  staff  for  each 
patient  In  VA  general  hospitals.  Considering 
the  monimiental  problems  the  VA  has  In 
recruiting  and  keeping  doctors  on  hospital 
staffs,  it  would  be  a  real  feat  if  they  booeted 
these  figures  all  the  way  to  1.96  staff  for  each 
patient  by  the  end  of  FT  1979. 

With  the  scheduled  bed  reductions  and 
the  resulting  cut  of  1,600  In  staffing.  It  seems 
to  me  that  the  VA  could  only  Increase  staff- 
to-patlent  ratios  by  decreasing  the  number 
of  patients  treated. 

Our  best  calculations  Indicate  that  the  VA 
will  be  able  to  reduce  the  average  length  of 
patient  stay  In  Ita  general  medical  hospitals 
from  19  to  18  days,  and  this  will  allow 
treatment  of  an  increased  number  of  pa- 
tients. However,  the  impact  this  will  have 
on  the  VA's  ability  to  keep  up  with  demand 
while  reducing  the  number  of  available  beds 
Is  not  at  all  clear. 

It^  quite  possible  that  Increases  In  demand 
on  the  medical  system  will  entirely  outstrip 
the  increases  In  available  beds  brought  about 
by  further  reductions  In  the  average  length 
of  patient  stay. 

Until  something  Is  done  about  bureau- 
cratic problems  such  as  this — problems  that 
relate  most  Indirectly  to  patient  care— it 
seems  unlikely  that  realistic  and  meaning- 
ful change  on  a  large  scale  will  be  possible. 
To  ksep  you  Informed  about  bow  VA  medi- 
cal facilities  In  your  area  will  be  affected,  I 
have  Included  with  this  column  a  list  of 
those  hospitals  that  face  bed  closings  and  the 
n\m>ber  of  beds  scheduled  to  be  cut  at  each. 
However,  even  if  VA  faculties  in  your  area  are 
not  affected,  you  should  still  contact  your 
Congressman  and  Senators,  protesting  the 
cutbacks  In  other  areas. 

Bemsmber  that  such  cutbacks,  continued 
over  the  past  ten  years  and  into  the  years  to 
come,  will  eventually  decrease  the  quality  as 
well  as  the  quantity  of  medical  care  across 
the  board  In  the  entire  VA  health  care 
system. 

SLUHSS  n*  ■SSEAKCB 

I've  also  Included  a  list  of  the  64  VA  medi- 
cal faculties  at  which  the  AdminlstraUon 
wishes  to  halt  research  activities.  The  elimi- 
nation of  this  research  will  produce  conse- 
qusnoss  that  far  outweigh  the  savings  of 
•18J1  mlUlon  that  the  VA  budget  proposes 
to  accomplish  with  these  cuts. 

With  funding  in  the  current  fiscal  year 
of  (111  mUllon,  the  VA's  health  care  research 
program  is  far  and  away  the  laigest  research 
effort  of  Its  kind  in  the  nation.  To  continue 
this  research  at  Its  current  level  In  Fiscal 
Tsar  1979  would  require  approximately  9130 


million,  while  the  Administration  proposes 
to  spend  only  9113  mUUon.  Funding  cuts 
come  to  93.a  mlUlon  in  rehabUitative  re- 
search, 916.6  mUlion  In  medical  and  pros- 
thetic research,  and  9670,000  in  other  areas 
affecting  health  care  research. 

Like  the  cutbacks  in  operating  beds,  these 
funding  reductions  represent  continuation 
of  a  trend  that  has  carried  over  from  past 
Administrations.  If  this  trend  continues,  the 
medical  professions  and  their  clients  .  .  .  you 
and  I  .  .  .  wiU  not  be  able  to  expect  the  con- 
stant fiow  of  high  quality,  innovative  re- 
search that  has  flowed  out  of  the  VA  medi- 
cal system  since  World  War  n. 

Curtailments  of  research  into  the  causes 
and  treatment  of  a  number  of  service-con- 
nected disabUltiee  are  planned,  and  such 
curtailments  wlU  have  an  obvious  and  im- 
mediate effect  on  the  disabled  veteran  pop- 
ulation. But,  I'm  also  deeply  concerned  that 
the  decUnlng  quality  of  VA  medical  research 
programs  wlU  significantly  inhibit  VA  efforts 
to  attract  the  most  talented  doctors  and 
other  health  care  professionals  into  a  system 
that  doesn't  pay  competitive  salaries. 

Many  of  the  VA's  finest  doctors  have  al- 
ready left  the  system.  And  those  who  re- 
main charge  that  it  grows  more  difficult  each 
year  to  attract  young  doctors  and  doctors  of 
exceptional  ability  Into  the  system.  Without 
the  incentive  of  money,  the  VA  can  only 
offer  <9port\uiltie8  for  rewarding  research 
and  the  stimulation  of  the  high  inteUectual 
atmosphere  that  quality  research  fosters  In  a 
hospital. 

As  these  secondary  incentives  dwindle  It's 
no  wonder  the  VA  finds  it  difficult  to  attract 
and  keep  its  doctors.  These  concerns  were 
expressed  by  Dr.  Herbert  Rose,  president  of 
the  National  Association  of  VA  Physicians, 
with  whom  well  work  closely  to  get  VA 
health  care  research  fxmdlng  restwed  to  ade- 
quate levels. 

The  fact  that  two  VA  medical  researchers 
were  awarded  the  Nobel  Prize  last  year  at- 
tests to  the  value  of  the  VA's  health  care 
research  program — not  only  to  veteran  pa- 
tients, but  to  everyone  In  our  country  and 
around  the  world.  VA  research  is  a  national 
resource.  It  would  be  heinous  to  allow  this 
crucial  program  to  be  ruined  by  a  callousness 
that  places  budget  savings  at  a  higher  pre- 
mium than  human  needs. 

SHOBTTAIXS    IN    CONSTBUCTION 

An  astonishing  total  of  36  major  con- 
struction projects,  including  a  badly  needed 
general  medical  and  surgical  hospital  in 
Camden,  N.J.,  are  slated  to  be  eliminated  in 
the  VA's  FT  1979  budget.  The  budget  also 
Includes  a  e7-percent  cut  in  grants  for  con- 
struction of  state  extended  care  faculties. 

Tou'U  find  a  breakdown  of  the  shortfalls 
In  construction  programs  in  a  box  with  this 
column.  Of  course,  the  DAV  wiU  fight  to  have 
this  funding  restored.  And,  it's  Just  as  im- 
portant that  each  of  you  write  to  your  Con- 
gressman and  Senators  about  this  problem  as 
weU  as  the  cutbacks  in  operating  beds  and 
medical  research. 

The  major  question  I  find  myself  asking 
when  I  consider  these  shortfalls  in  construc- 
tion is  this:  What  do  these  cutbacks  mean  in 
terms  of  the  Administration's  long-term 
commitment  to  the  integrity  of  the  VA  medi- 
cal system? 

Quite  frankly,  I  think  these  cutbacks  show 
that  commitment  to  be  very  weak,  if  it  exists 
at  aU. 

WHT  ICKDICAL  PSOGBAMB? 

Tou're  probably  asking  yourself  why  the 
Office  of  Management  and  Budget  decided 
to  descend  on  the  VA's  medical  programs 
lUte  a  pack  of  hungry  wolves?  With  Federal 
funds  as  tight  as  they  are  there  is  constant 
pressure  on  the  Administration  to  cut  back 
programs  wherever  it  can  get  away  with  It. 

When  it  comes  to  the  VA  budget,  we  find 
most  of  the  outlays  fixed  by  law.  Disability 
con^Mnsatlon,  pension.  Die,  educational  al- 


lowances, and  the  like  must  be  paid  at  the 
rates  set  by  Congress.  Therefore,  the  only 
large  segment  of  the  VA's  operations  that 
offers  any  budgetary  flexibUlty  is  the  medical 
program,  which  thus  becomes  the  natural 
target  for  the  budget  cutters. 

The  Veterans  Administration  can  do  very 
little  to  defend  itself  against  cuts  in  its  budg- 
et. The  agency  Is,  in  fact,  required  to  sup- 
port the  Administration  budget  before  the 
Appropriations  Committees  of  Congress — re- 
gardless of  the  private  views  of  VA  officials. 

WE  MtTST  ACT  NOW  I 

Thus,  the  Job  of  protecting  the  VA  budget 
from  unmerciful  slashing  falls  upon  us.  We 
must  let  the  budgetecrs  know  that  they  can't 
get  away  with  chopping  our  medical  program 
away  to  nothing. 

In  the  final  analysis,  it  aU  comes  down  to 
a  phrase  all  of  us  have  heard  before:  The 
President  proposes,  but  Congress  disposes. 
The  Administration  wUl  not  get  its  way  on 
these  budget  cuts  if  we  put  enough  pressure 
on  our  representatives  in  Congress,  present- 
ing our  case  firmly  and  convincingly. 

Congressman  Ray  Roberts  (D-Tex.),  chair- 
man of  the  House  Committee  on  Veterans' 
Affairs,  has  already  taken  the  lead  in  this 
battle.  Senator  Alan  Cranston  (D-Calif.), 
who  chairs  the  Veterans'  Affairs  Committee  In 
the  Senate,  has  always  fought  for  adequate 
VA  medlcaf  appropriations,  and  can  be 
counted  a  firm  ally  in  the  current  situation. 

We  have  other  staunch  friends  in  Congress 
too.  But,  we  must  back  them  up  with  solid 
grassroots  support.  It's  urgent  that  all  of  us 
act  now  I  Write  to  your  Congressman  and 
Senators  today  t  • 


"FRIENDLESS"  ERTTREAN  NATION- 
ALISTS HAVE  EARNED  MEASURE 
OP  RESPECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  nation- 
alist forces  of  tiny  Eritrea  have  now  been 
fighting  for  independence  from  Ethiopia 
for  17  years.  Today,  with  Cuban  and 
Soviet  forces  involved  on  the  side  of 
Ethiopia,  whereas  once  they  sided  with 
the  Eritrean  nationalists,  the  Eritrean 
Peoples  Liberation  Front  and  the  Eri- 
trean Liberation  Front  are  not  surpris- 
ingly cynical  and  disillusioned  about  just 
who  their  friends  are  in  the  outside 
world — and  Indeed,  whether  they  really 
have  any  friends,  including  the  United 
States  which  the  Erltreans  regard  as 
having  favored  absorption  into  Ethiopia 
in  the  past. 

In  a  story  in  the  Washington  Post, 
Sunday,  April  9,  1978,  an  EPLF  spokes- 
man was  quoted  as  commenting  that 
"the  whole  world  is  against  Eritrea." 

With  all  ttie  blood  and  mayhem  in 
Africa  these  days,  I  am  reminded  of  an 
occasion  involving  a  constituent  of  mine, 
when  the  Eritrean  nationalist  leaders 
showed  themselves  to  be  decent  and  com- 
pctssionate  toward  innocent  victims  of 
the  fights  over  territory,  and  set  an  ex- 
ample that  some  other  national  leaders 
could  well  follow  today  if  they  wish  to 
establish  credentials  as  responsible  mem- 
bers of  the  international  community. 

In  July  of  1975,  James  Harrell  of  Mil- 
waukee and  another  American  were  kid- 
naped from  the  Kagnew  naval  commu- 
nications unit  in  Asmara,  Eritrea.  Ibey 
were  technicians  innocent  of  any  polit- 
ical lnv(dvanent,  and  were  simply  caught 
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up  in  the  conflict  between  Eritrea  and 
Ethiopian  occupation  forces.  I  made  ex- 
tensive efforts  through  our  State  Depart- 
ment to  secure  the  release  of  the  two 
men,  and  was  dismayed  at  the  lack  of 
Interest  on  the  part  of  our  Government. 

Subsequently,  I  contacted  Osman 
Saleh  Sabbe,  leader  of  the  Popular  lib- 
eration Front,  in  Damascus,  Syria,  and 
brought  the  plight  of  these  two  men  to 
his  attention.  At  the  time,  Mr.  Sabbe 
wrote  me: 

We  do  not  consider  kidnapping  innocent 
pet^le  who  have  not  been  involved  directly 
against  our  people  as  a  correct  action.  The 
history  of  our  revolution  has  a  clean  record 
as  far  as  its  abiding  by  laws  and  regulaUon 
Is  concerned. 

He  promptly  secured  the  release  of 
these  two  men  and  restored  them  to  their 
families  in  the  United  States. 

Let  the  Eritrean  nationalists  know 
that  I  for  one,  and  everyone  involved  in 
that  affair,  remember  their  attitude 
gratefully  and  wish  to  assure  them  that 
they  are  not  without  friends  in  the 
United  States.* 


WAYS  AND  MEANS  TRADE  SUBCOM- 
MTTTEE  EXTENDS  DATE  FOR 
SUBMITTINO  RECOMMENDATIONS 
FOR  AMENDMENTS  TO  INTERNA- 
TIONAL TRADE  PRACTICE  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  orders  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  Subcom- 
mittee on  Trade,  Committee  on  Ways 
and  Means,  today  annoimced  that  the 
subcommittee  is  extending  to  May  15, 
1978,  the  deadline,  as  previously  an- 
noimced in  the  press  release  of  Febru- 
ary 6,  1978,  for  all  interested  parties  to 
submit  recommendations  on  how  U.S. 
laws  (and  regulations  pursuant  to  such 
laws)  should  be  amended  to  provide 
more  expeditious,  effective,  and  equitable 
relief  for  domestic  industries  from  unfair 
practices  affecting  import  competition. 
The  subcommittee  is  interested  in  rec- 
ommendations for : 

First.  Amending  the  Antidumping  Act 
of  1921,  as  amended  by  section  321  of  the 
Trade  Act  of  1974; 

Second.  The  countervailing  duty  stat- 
ute (sections  303  and  516  of  the  Tariff 
Act  of  1930,  as  amended  by  section  331 
of  the  Trade  Act  of  1974) : 

Third.  Provisions  to  deal  with  unfair 
methods  of  import  competition  (section 
337  of  the  Tariff  Act  of  1930,  as  amended 
by  section  341  of  the  Trade  Act  of  1974) : 
and 

Fourth.  Responses  to  foreign  export 
subsidies  under  section  301  of  the  Trade 
Act  of  1974. 

I  hope  that  this  extension  will  permit 
all  interested  parties  sufficient  time  to 
complete  statements  and  recommenda- 
tions. It  Is  my  Intention  to  schedule 
hearings  late  this  spring  based  on  the 
recommendations  submitted  to  the  sub- 
committee, and  in  particular  to  invite 
testimony  from  expert  practitioners  in 
this  important  area  of  trade  law  and 
regulations. 
All  comments  and  recommendations 


^ould  be  submitted  to  Mr.  John  M. 
Martin,  Jr.,  Chief  Counsel,  Committee 
on  Ways  and  Means,  U.S.  House  of  Rep- 
resentatives, Room  1102  Ixmgworth 
House  Olflce  Building,  Washington,  D.C. 
20515;  telephone:  (202)  225-3625  by  May 
15, 1978.»    

THE     ROSE     AS     OUR     NATIONAL 
FLOWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hakliy)  is 
recognized  for  5  minutes. 
•  Mr.  HANLEY.  Mr.  Speaker,  once 
again,  as  we  all  enjoy  the  great  beauties 
of  spring.  I  would  like  to  express  my 
strong  support  for  House  Joint  Resolu- 
tion 654.  which  would  designate  the  rose 
as  our  national  flower. 

I  have  read  recently  a  statement  by 
Csuter  Lee  of  the  New  England  Rose  So- 
city,  which  I  think  states  quite  clearly 
the  strong  case  for  selecting  the  rose  as 
the  most  appropriate  national  flower. 

I  offer  that  statement  now  for  the 
consideration  of  my  colleagues: 
Thx  Ross  As  OoB  National  Flowkb 
Why  should  the  rose  be  our  national 
flower?  Because  it  is  both  native  and  immi- 
grant, simple  and  sophisticated,  delicate  and 
sturdy,  persistent  and  adaptable,  grown  in 
a  hundred  forms  from  miniature  to  cUmber 
in  aU  fifty  stotes,  typifying  the  qualities  that 
make  this  country  what  it  is. 

Before  the  first  settlements  were  made  on 
American  shores,  the  Reverend  Jones  Rosier, 
in  the  ship  Archangel,  touching  at  Mon- 
hegan  Island  in  1606,  found  "gooseberries, 
strawberries,  wUd  pease  and  wUd  rose  bush- 
es." Edward  Wlnslow  reported  from  Plymouth 
in  1621,  "an  abundance  of  Roses,  white,  red 
and  damask,  single  but  very  sweet  indeed," 
and  when  the  Purltens  came  to  Salem  In 
1629,  what  did  they  find?  "Ripe  strawberries 
and  gooseberries  and  sweet  single  roses." 
(Hlgglnson's  Journal) 

The  Encyclopedia  Brltannica  lists  35  na- 
tive American  species  of  rose,  and  these  are 
scattered  throughout  the  length  and  breadth 
of  the  land— Rosa  blanda  and  Rosa  virglnl- 
ana  on  our  east  coast,  Rosa  setigera,  the 
prairie  rose,  and  Rosa  caUfornica,  to  name 
but  a  fevr.  And  then  there  are  such  roses  as 
R.  laevlgaU,  the  Cherokee  rose.  Imported 
from  China,  but  so  much  at  home  here  that 
it  was  first  described  botanlcally  from  Ameri- 
can plants  and  is  as  southern  as  fried 
chicken. 

The  modem  American  rose  is  a  hybrid 
product  of  many  species  so  Interbred  as  to 
make  it  hopeless  accurately  to  trace  their 
ancestry.  Are  we  mistaken  in  beUeving  that 
this  very  characteristic,  far  from  making  it 
aUen,  is  rather  typically  American?  The  fact 
is  that  George  Washington  himself  helped 
the  process  along,  growing  a  hybrid  derived 
from  R.  setigera,  which  was  named  Mary 
Washington  and  sold  commerctaUy.  It  is  also 
true  that  while  many  species,  native  and 
imported,  grow  wild  in  the  meadows,  swamps, 
and  hedgerows  of  this  tremendously  varied 
country  of  ours,  the  high  centered,  fashion- 
ably dressed  hybrid  tea  is  accustomed  to  a 
high  sUndard  of  living.  Who  would  dare  say 
that  this  is  un-American? 

PlnaUy,  those  who  think  of  the  rose  as  a 
foreign  flower  because  of  celebrated  immi- 
grants like  "Peace"  are  forgetful  of  the 
genius  of  American  hybridists  like  Eugene 
Boemer  of  New  York,  Herbert  Swim,  Walter 
lammerts  and  Robert  Undqulst  of  Cali- 
fornia, the  Brownells  of  Rhode  Island,  Hor- 
vath  of  Ohio,  the  late  great  Dr.  Van  Fleet  of 
the  V.BS>Jl..  Orifflth  J.  Buck  of  Iowa,  and 


many  others  who  have  combined  to  put 
American  roses  at  the  top  of  the  world's  pro- 
duction in  both  quantity  and  quaUty. 

Our  founding  fathers  saw  no  reason  why 
the  American  Eagle  should  worry  because 
the  Roman  eagle  preceded  him.  Shall  we  be 
more  concerned  about  the  English  rose?  Or 
shaU  we  recognize  the  modem  American  rose, 
caU  It  Hybrid  Tea  or  Florlbunda  or  Orandl- 
flora  or  what  you  will,  the  very  essence  of 
the  American  spirit,  which  takes  from  all 
the  world,  mixes  with  native  American  soil 
and  diversity  of  resource,  and  comes  up  with 
a  progeny  which  is  adaptable  to  all  occa- 
sions, rich  and  beautiful  beyond  compare? 

Castb  Lb.# 


TREASURY'S    POSITION    ON    PRO- 
VISIONS   OF    SAFE    BANKING    ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Okr- 
lum)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
incorporates  the  Treasury  Department's 
current  position  on  banking  reform  and 
improvements  in  the  Federal  regulatory 
structure. 

This  bill  is  the  product  of  weeks  of 
negotiations,  study,  and  consultation 
between  the  Treasury  Department  and 
myself  in  an  effort  to  broaden  the  con- 
sensus b^xind  key  provisimis  of  the 
Safe  Banldng  Act.  This  effort  was  be- 
gun shortly  after  the  markup  of  the 
Safe  Banking  Act  (H.R.  9600)  was  ter- 
minated near  the  end  of  the  flrst  ses- 
sion of  the  95th  Congress. 

While  I  have  placed  the  highest  prior- 
ity on  moving  the  Safe  Banking  Act,  I 
have  delayed  a  rescheduling  of  the 
markup  In  this  session  to  allow  the 
Treasury  Department  and  others  in  the 
administration  to  study  the  issues  and 
to  develop — as  they  see  it — the  best  rem- 
edies to  the  defects  in  our  present  reg- 
ulatory structure  and  current  banking 
practices.  At  the  outset  of  this  task,  we 
realized  that  there  would  imdoubtedly 
be  areas  where  we  would  be  forced  to 
continue  to  disagree,  but  I  have  felt  that 
the  work— and  the  wait^-were  well 
worth  it  if  we  were  able  to  shore  up  sup- 
port for  so  much  as  a  single  title. 

As  it  turns  out,  we  have  done  much 
better  than  that^-although  we  will  con- 
tinue to  agree  to  disagree  on  some  very 
major  areas. 

Mr.  Speaker,  I  am  particularly  pleased 
with  the  Treasury's  strong  position  on 
two  key  titles.  One  of  these  gives  the 
regulatory  agencies  speciflc  authority  to 
disapprove  changes  of  control  of  banks 
when  unsavory,  fly-by-nlght  operators 
attempt  to  move  in.  Treasury  also  en- 
dorses our  strong  recommendations  for 
greater  disclosure  to  the  regulators  of 
material  facts  when  a  takeover  is  at- 
tempted. In  view  of  the  evidence  col- 
lected by  the  Financial  Institutions  Sub- 
committee in  its  investigation  of  the 
Texas  Rent-A-Bank  schemes  and  other 
bank  takeovers.  I  am  gratified  that  the 
Treasury  has  given  its  full  endorsement 
to  providing  more  tools  for  the  reg- 
ulatory agencies  in  this  Important  area. 
Even  more  important  to  the  overall 
purposes  of  the  safe  banking  legislation 
is  the  Treasury's  support  of  new  and 
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more  meaningful  discloeures  by  com- 
mercial banks  In  the  areas  of  insider  ac- 
tivity. This  has  been  a  key  feature  of 
the  Safe  Banking  Act  and  I  remain  con- 
vinced that  the  "sunshine"  provided  in 
the  disclosure  section  will  have  a  very 
salutary  effect  on  efforts  to  curb  insider 
abuses.  I  am  also  pleased  that  the  Treas- 
ury Department  is  willing  to  support  dis- 
closure of  final  "cease  and  desist"  agree- 
ments and  orders.  The  public  and  the 
stockholders  should  have  this  informa- 
tion and  not  be  required  to  learn  of  it 
only  through  rare  accidents  and  agency 
leaks. 

Both  the  disclosure  title  and  the 
change  of  control  title,  as  proposed  In 
the  Treasury  draft  being  introduced  to- 
day, have  been  worked  out  in  long  dis- 
cussions with  the  Treasury.  The  lan- 
guage, in  my  opinion,  meets  the  basic 
thrust  of  the  Safe  Banking  Act. 

The  Treasury  has  come  up  with  a 
workable  compromise  which  assures  the 
full  application  of  Clayton  Act  stand- 
ards to  interlocks  tunong  depository  in- 
stitutions and  between  depository  insti- 
tutions and  other  companies,  including 
insurance  companies. 

Working  with  the  subcommittee  staff, 
the  Treasury  has  developed  new  lan- 
guage on  correspondent  accounts  pro- 
hibiting preferential  terms  on  borrow- 
ings by  insiders  and  requiring  full  dis- 
closure of  any  loans  where  correspondent 
accounts  exist. 

The  Treasury  has  also  given  its  back- 
ing to  the  Safe  Banking  Acfs  title  call- 
ing for  the  establishment  of  an  Examin- 
ation Council  which  provides  for  the 
development  by  the  three  Federal  bank- 
ing agencies  of  uniform  standards  and 
approaches  to  bank  supervision. 

Unfortunately,  the  Treasury  draft 
does  not  address  some  key  titles— those 
dealing  with  conflicts  of  interest  in  the 
regulatory  agencies;  Federal  charters  for 
?fS^  savings  banks;  tightening  of 
holding  company  administration;  and 
privacy  of  bank  records. 

The  Treasury  falls  to  address  the  con- 
flict of  Interest  question— the  effort  to 
slow  down  the  revolving  door  between 
the  regulators  and  the  banking  indus- 
try—on the  grounds  that  the  adminis- 
tration is  supporting  a  general  conflict 
of  interest  statute  which  would  apply  to 
all  departments  and  agencies,  it  takes 
much  the  same  position  on  the  privacy 
question,  preferring  to  await  completion 
of  pending  efforts  to  develop  a  Oovem- 
m«it-wlde  approach  to  the  issue  The 
Treasury  does  not  oppose  Federal  char- 
tering for  mutual  savings  banks  in  prin- 
ciple; it  states  that  it  prefers,  however 
to  deal  with  the  question  in  the  broader 

?«^K?'  *^®  ™^*  °'  *^^"  Institutions. 
to  addition,  Treasury  believes  that  bank 
holding  company  legislation  should  be 
deferred  pending  a  further  study  of  this 

»«r.  speaker,  it  will  be  necessary  for 
f^    ""iJ??"*^**®  *°  ^^^^  all  'our  of 

^^^^^-  ^*y  *"  ^"«s  '^Wch  have 
been  before  the  Banking  Committee  for 
many  years  and  there  is  growing  support 
for  action.  With  all  due  respect  to  our 
friends  in  the  Treasury,  these  four  is- 
sues cannot  be  further  delayed.  Their 
lime  has  come  and  we  will  have  a  vote 
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on  each  of  them  during  the  safe  bank- 
ing markup. 

Mr.  Speaker,  I  regret  to  disagree  with 
the  Treasury's  position  on  the  insider 
limitations  and  most  particularly  its 
statutory  definition  of  an  insider.  We 
were  not  able  to  convince  the  Treasury 
on  our  Safe  Banking  Act  approach  and, 
in  all  candor,  I  must  state  that  I  feel  the 
administration  fails  to  meet  the  issue 
head  on— to  the  degree  I  think  is  re- 
quired by  the  magnitude  of  the  problem. 
We  have  wrestled  with  the  problems 
created  by  insider  activity  in  banks  for 
many  years  and  we  know  that  the  over- 
whelming majority  of  failed  and  prob- 
lem banks  exhibit  serious  insider  deal- 
ing. And  I  feel  strongly  that  excessive 
Insider  dealing— particularly  by  direc- 
tors— deprives  banking  institutions  of 
the  independent  oversight  of  an  objective 
board  unencumbered  by  massive  business 
dealings  with  the  bank. 

The  Treausry  draft  fails  in  three  re- 
spects in  this  area:  First,  it  does  not  in- 
clude limitations  on  borrowings  by  di- 
rectors unless  they  are  major  stockhold- 
ers or  executive  officers;  second,  it  does 
not  provide  an  overall  limitation  on  ag- 
gregate borrowings  by  all  insiders;  and 
third,  it  does  not  include  a  specific  and 
mandatory  prohibition  on  the  use  of 
overdrafts  by  insiders.  The  Treasury 
argues  that  their  proposals  for  general 
limitations  on  borrowings  by  executive 
officers  and  major  stockholders  and  gen- 
eral prohibitions  against  preferential 
treatment  are  sufficient  to  deal  with  the 
overdraft  problem. 

I  am  happy,  however,  that  the  Treas- 
ury draft  does  incorporate  the  Safe 
Banking  Act's  language  on  new  super- 
visory powers  on  removal  of  officers  and 
that  it  includes  limitations  on  loans  to 
"political  committees"  controlled  by  in- 
siders— as  provided  in  H.R.  9600. 

The  Treasury  draft  also  Includes  the 
Safe  Banking  Act's  proposals  for  restruc- 
turing the  National  Credit  Union  Ad- 
ministration and  the  so-called  PDIC 
"housekeeping"  amendments.  It  also  pro- 
vides additional  language  on  Comptrol- 
ler of  the  Currency's  "housekeeping" 
questions. 

Mr.  Speaker,  the  receipt  of  the  Treas- 
ury's draft  now  opens  the  way  for  a  re- 
sumption of  markup.  It  is  my  intention  to 
call  an  early  caucus  and  then  move  im- 
mediately to  markup  of  H.R.  9600.  Where 
appropriate,  the  new  language  offered  by 
Treausry  will  be  considered  as  we  reach 
the  various  titles  in  H.R.  9600.  As  we 
left  the  markup  in  October,  we  were  on 
title  I  and  I  hope  we  will  be  able  to  move 
rapidly  so  that  the  legislation  may  be 
sent  to  the  full  committee  and  the 
House  without  delay. 

While  we  do  not  agree  with  all  the 
points.  I  am  pleased  with  the  fact  that 
the  Treasury  Department,  and  particu- 
larly Deputy  Secretary  Robert  Carswell 
and  his  staff,  have  been  willing  to  listen 
to  our  arguments  for  a  strong  reform 
bill.  Secretary  Carswell  has  been  open 
and  fair  in  this  process  and  I  am  happy 
that  we  have  been  able  to  be  persuasive 
in  some  key  areas.  We  are  pleased  to 
have  Treasury  moving  with  the  basic 
outlines  of  safe  banking  on  these  points 
and,  of  course,  we  reserve  the  right  to 
disagree  on  other  areas. 


Paced  with  the  multiheaded  Federal 
supervisory  structure  and  its  various 
constituencies,  the  Treasury  has  per- 
formed a  difficult,  and  in  many  respects, 
rewarding  job.  It  has  made  the  effort, 
and  the  Carter  administration  should  be 
commended  for  the  manner  in  which  it 
has  approached  congressional  initiatives. 

Mr.  Speaker,  I  remain  convinced  that 
safe  banking  must  be  a  priority  Item  for 
this  Congress.  We  should  not  adjourn 
without  action  in  this  area.  In  an  elec- 
Uon  year,  I  realize  that  there  will  be 
many  who  believe  that  peace  with  the 
banking  lobbies  is  preferable  to  dealing 
with  the  hard  issues  of  reform.  But,  the 
public  interest  demands  more  than  cos- 
metic efforts  and  peaceful  coexistence. 
The  public  has  not  forgotten  the  bank- 
ing problems  that  have  received  increas- 
ing media  attention  in  recent  years  and 
weeks.  The  public  expects  action.* 


THE  82D  BOSTON  MARATHON— CON- 
GRESSMEN ALEXANDER  AND  BY- 
RON RUN  WITH  THE  BEST  OP 
THEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley) 
is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  two  of 
our  colleagues  joined  the  legion  of  long- 
distance nmners  assembled  in  Boston 
yesterday  for  the  running  of  the  82d 
Boston  Marathon.  The  gentleman  from 
Arkansas  (Mr.  Alexander)  and  the  gen- 
tleman from  Maryland  (Mr.  Byron) 
rubbed  elbows  and  blisters  with  inter- 
national champions,  Olympic  hopefuls 
and  weekend  runners  who  qualified  for 
the  grueling  event  of  more  than  26  miles. 
I  am  proud  to  report  that  both  of  our 
colleagues  finished  the  race.  The  gentle- 
man from  Arkansas  clocked  a  time  of  3 
hours,  53  minutes  and  26  seconds,  while 
the  gentleman  from  Maryland  finished 
in  just  over  4  hours.  The  finish  of  the 
gentleman  from  Arkansas  was  good 
enough  to  place  him  3,792d  in  the  field 
of  4,700. 

Both  competitors  paid  homage  to  the 
spectators  at  the  annual  event.  The  gen- 
tleman from  Arkansas,  in  his  first  entry 
into  the  race,  noted  that — 

I  have  never  experienced  more  enthusiastic 
spectators.  To  run  In  the  Boston  Marathon  Is 
to  pay  tribute  to  the  people  of  greater 
Boston. 

The  gentleman  from  Maryland  echoed 
those  sentiments.  "The  good  and  zestful 
people  of  the  Boston  area  who  line  the 
streets  make  the  race  the  great  amateur 
event  it  is.  This  was  my  sixth  appearance 
and  I  am  once  again  grateful  for  their 
enthusiastic  urgings  which  carried  me 
over  Heartbreak  Hill  and  on  to  the  finish 
line." 

Mr.  Speaker,  never  let  it  be  said  that 
Members  of  the  House  of  Representa- 
tives do  not  run  with  the  best  of  them.* 


JAMES  RESTON  PRAISES  CARTER'S 
DECISION  ON  NEUTRON  WEAP- 
ONS 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 
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•  Mr.  SEIBERLINO.  Mr.  I^^eaker,  a  re- 
cent article  by  the  distinguished  New 
York  Times  writer  Mr.  James  Reston, 
reprinted  in  the  Alcron  Beacon  Journal 
of  April  11  is  one  of  the  most  thoughtful 
and  sensible  statements  yet  about  the 
controversial  "Neutron  Bomb"  issue. 

Mr.  Reston  points  out  that  President 
Carter  has  been  criticized  here  recently 
for  "hesitating"  to  order  the  production 
of  control  warheads.  As  Reston  says: 

Why  shouldn't  he  be  troubled  and 
"hesitant"  when  he  considers  where  this 
alarming  competition  will  end? 

A  half  starved  world  Is  already  spend- 
ing over  $360  blUlon  a  year  on  weaponry,  and 
If  Jimmy  Carter  Is  committed  to  anything — 
politically  and  philosophically — It  Is  to  try 
to  get  this  arms  race  by  the  throat. 
TO  HKsrrATK 

Mr.  Reston  points  out  that  good  mili- 
tary arguments  can  be  made  both  for 
and  against  the  neutron  warhead  but 
that  in  political  and  philosophical  terms, 
it  is  hard  to  quarrel  with  Mr.  Carter's 
caution  and  delay.  Mr.  Reston  points  out 
that  the  West  Germans  still  have  their 
doubts  about  deploying  the  use  of  weap- 
ons on  their  soil  and  that  Secretary 
Vance  is  going  to  Moscow  to  renew  the 
delicate  negotiations  for  a  second  SALT 
Treaty.  As  Reston  says: 

The  big  question  is  not  what  Is  to  be  done 
about  this  particular  weapon,  but  what  Is 
to  be  done  about  the  whole  reckless  and  ex- 
pensive process  of  the  world  arms  race. 

The  text  of  Mr.  Reston's  column  fol- 
lows these  remarks: 

On  Neutron  "Bomb" — Cakter  Had  Reason 
(By  James  Reston) 

Washington. — President  Carter  has  been 
criticized  here  recently  for  "hesitating"  to 
order  the  production  of  neutron  artillery 
weapons.  Even  some  members  of  his  own 
White  House  staff  and  cabinet  have  won- 
dered why  he  seems  so  troubled  about  giving 
the  order  to  go  ahead. 

Why  shouldn't  he  he  "troubled"  and  "hesi- 
tant" when  he  considers  where  this  alarming 
competition  will  end? 

A  half-sUrved  world  Is  already  spending 
over  $350  billion  a  year  on  weaponry,  and  if 
Jimmy  Carter  Is  committed  to  anything — 
politically  and  philosophically— It  Is  to  try  to 
get  this  arms  race  by  the  throat. 

So  after  hearing  all  the  arguments  for  and 
against  these  handy  little  atomic  weapons,  he 
pauses,  and  temporizes,  and  thinks  about 
compromising.  And  a  good  thing  too. 

If  the  Soviets  go  ahead  with  every  devilish 
new  device  their  science  and  imagination  can 
conceive — and  they  have  Just  about  done 
this — and  we  do  the  same  to  match  them, 
and  then  they  raise  the  ante  to  match  us  and 
so  on,  who  will  break  the  ring? 

And  how  will  the  nations  ever  progress  to- 
ward a  safer  and  more  rational  world? 

As  I  understand  all  the  fuss  over  whether 
Carter  decided  against  the  neutron  weapons 
and  then  pulled  back  under  pressure  from 
hU  colleagues  and  allies,  it  Is  this  philosophic 
question  that  has  held  him  up. 

Besides,  what's  the  rush? 

A  good  argument  can  be  made  on  military 
terms  for  producing  neutron  shells — they  are 
tank-killers  that  would  minimize  and  maybe 
even  neutralize  an  attack  by  the  excessive 
communist  forces  In  eastern  Europe. 

A  counterargument  can  also  be  made, 
again  on  military  terms,  for  not  Introducing 
them  Into  the  arsenal  of  the  western  alliance 
on  the  ground  that.  If  used  against  a  com- 
munist Invasion,  they  might  lead  to  an  un- 
controllable nuclear  world  war. 

But  In  political  and  philoeophlcal  terms.  It 
Is  hard  to  argue  with  caution  and  delay. 

The  West  Germans  still  have  their  doubts 


about  the  wUdom  of  deploying  these  weapons 
years  from  now  on  their  soU.  They  want  the 
Dutch  and  the  Belgians  to  approve  such  de- 
ployment, though  It  Is  not  clear  that  the 
neutron  weapons  now  on  the  drawing  boards, 
with  a  range  of  leas  than  10  miles,  could  be 
used  effectively  from  anywhere  but  Wert 
Germany . 

Also,  Secretary  of  State  Vance  is  going  to 
renew  the  delicate  negotiations  for  a  second 
strategic  arms  limitation  treaty.  So  why  de- 
cide the  Issue  one  way  or  another  before  he 
gets  there? 

Carter  was  not  confronted  by  an  eltber-or 
decision  to  produce  or  not  produce  these 
weapons. 

There  are  many  different  stages  In  produc- 
tion of  neutron  weapons,  with  or  without 
their  neutron  warheads.  And  many  options 
on  how  and  where  and  when  they  might  be 
deployed  after  they  were  produced  years 
from  now. 

So  It  Is  possible  for  him  to  compromise 
without  banning  the  neutron  weapons  or 
rushing  ahead  with  them.  He  could  keep  the 
neutron  option  open  without  rushing  Into 
it  before  Vance  got  to  Moscow  or  the  Allies 
had  made  up  their  minds. 

The  big  question  Is  not  what  is  to  be  done 
about  this  particular  weapon,  but  what  is  to 
be  done  about  the  whole  reckless  and  expen- 
sive process  of  the  world  arms  race.  And  here 
Carter  no  doubt  differs  with  some  of  his 
advisers. 

For  him.  the  ever-expanding  development 
of  weapons  is  not  only  a  military  and  political 
but  a  moral  question. 

He  Is  more  wlUlng  than  his  colleagues  In 
the  Defense  Department  to  take  risks  for 
peace,  even  if  he  has  to  hold  up  the  develop- 
ment of  some  new  weapons  In  order  to  dem- 
onstrate his  good  faith  and  encourage  the 
Sovleta  to  do  the  same. 

In  his  view,  as  I  understand  It.  he  can 
indicate  his  opposition  to  producing  what- 
ever new  atomic  weapon  comes  along,  and 
then.  If  the  Soviets  Insist  on  going  ahead 
with  all  their  own  weapons,  he  can  always, 
if  reluctantly,  go  ahead  with  whatever  new 
weapons  he  chooses. 

Also,  there  are  some  political  maneuvers 
going  on  In  all  this. 

Carter  has  recently  made  a  very  tough 
speech  about  U.S.-8ovlet  relations. 

He  made  clear  at  Wlnston-Salem.  N.C., 
last  month  that  Moscow  could  have  a  second 
strategic  arms  treaty,  but  not  If  they  con- 
tinued to  use  their  conventional  weapons 
and  their  Cuban  mercenaries  to  change  the 
political  map  of  Africa. 

Having  done  so,  he  also  wanted  to  In- 
dicate that  If  there  were  a  genuine  reduc- 
tion of  tensions,  the  question  of  producing 
U.S.  neutron  weapons  could  be  discussed. 

At  the  same  time,  he  wanted  the  West 
Germans  to  know  that  the  neutron  question 
was  an  Allied  and  not  solely  a  n.S.  decision. 
If  West  Germany  wouldn't  deploy  It,  there 
wasn't  much  point  In  Washington's  produc- 
ing It. 

There  Is  a  great  deal  to  be  said  about  this 
neutron  Issue  on  all  sides,  but  maybe  It  Is 
not  quite  as  urgent  as  It  seems. 

There  Is  a  long  lead  time  In  producing 
these  weapons,  and  It  will  be  longer  still 
before  they  are  put  In  place,  If  they  ever  are. 
MeanwhUe,  Carter  has  a  lot  to  discuss  with 
Soviet  leader  Brezhnev  after  the  Vance  mis- 
sion to  Moscow  about  the  larger  question  of 
the  arms  race  and  the  political  rivalries  in 
the  Middle  East  and  Africa.  And  this  also 
looms  In  Carter's  mind,  larger  than  the  pres- 
ent dispute  over  this  one  important  weapon.^ 


EVEN  WITH  NEW  PANAMA  CANAL 
TREATY  HOUSE  WILL  RETAIN 
POWERS  UNDER  CONSTITUTION'S 
AR-nCLE  IV.  SECTION  3,  CLAUSE  2 

(Mr.  METCALFE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Rxcord  and  to  include  ex- 
traneous matter.) 

•  Mr.  METCALFE.  Mr.  Speaker,  this 
evening  the  Senate  of  the  United  States 
will  cast  an  historic  vote  on  the  Panama 
Canal  Treaty  of  1977.  While  the  outcome 
of  that  vote  is  still  in  doubt  at  this  hour, 
there  is  a  distinct  possibility  that  the 
United  States  will  enter  into  a  new  rela- 
tionship with  Panama  regarding  the 
canal. 

As  I  have  stated  on  many  occasions  in 
this  Chamber,  I  think  that  a  new  treaty 
relationship  with  Panama  is  essential  for 
UjS.  prestige  around  the  world,  and  no 
less  important,  is  a  fair  and  Just  action 
for  this  country  to  take. 

Despite  my  support  for  the  Panama 
Canal  treaties  signed  last  September  7, 
there  is  one  constitutional  issue  with  the 
new  treaty  relationship  that  continues  to 
concern  me  and  the  Sulxommittee  on 
Panama  Canal,  which  I  chair.  The  diffi- 
culty is  that  the  1977  Panama  Canal 
Treaty  makes  no  provision  for  subjecting 
the  transfer  of  U.S.  property  in  the 
Canal  Zone  to  legislative  authorization. 
The  absence  of  such  a  provision  contra- 
dicts the  provision  of  the  Constitution 
which  specifically  assigns  to  the  Con- 
gress the  power  to  dispose  of  UJ3.  prop- 
erty or  territory,  article  IV,  section  3, 
clause  2. 

I  hope  that  all  appropriate  officials, 
the  general  public,  and  above  all,  the 
Members  of  this  legislative  body,  will  not 
think  that  the  House  pf  Representatives 
has  acquiesced  or  should  acquiesce  in  the 
Interpretation  of  the  Constitution  that 
property  of  the  United  States  may  be 
disposed  by  treaty  alone  and  without  any 
participation  by  the  House  of  Repre- 
sentatives. There  has  been  an  adverse 
Senate  vote  on  this  question  on  April  5, 
there  has  been  an  adverse  decision  by 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  April  6,  and,  of 
course,  the  very  wording  of  the  treaty 
was  adverse  from  the  viewpoint  of  the 
House  in  that  there  was  no  provision  for 
House  consideration  of  the  property  is- 
sue. But,  despite  the  recent  actions  of 
these  other  branches  of  Government  in 
derogation  of  the  powers  of  the  House  of 
Representatives,  the  only  official  actions 
that  have  emanated  from  the  House  or 
its  committees  continue  to  support  the 
rightful  role  of  the  House  in  disposal  of 
property. 

Mr.  Speaker,  it  is  my  personal  convic- 
tion that  the  Constitution  vests  in  Con- 
gress exclusive  jurisdiction  with  regard 
to  the  disp(»al  of  U.S.  property.  This  is 
based  upon  a  careful  evaluation  of  the 
testimony  of  numerous  witnesses  (pro 
and  con)  who  have  appeared  before  var- 
ious committees  of  Congress  during  re- 
cent years  and  my  own  personal  study 
of  the  issue. 

Acting  pursuant  to  my  own  convictions 
on  the  meaning  of  article  IV,  section  3, 
clause  2  of  the  Constitution,  and  acting 
pursuant  to  the  expressed  opinions  of 
members  of  the  Subcommittee  on  Pan- 
ama Canal,  I  have  consistently  urged 
that  the  role  of  the  House  be  respected. 
In  a  speech  on  the  Panama  Canal 
Treaty  issue  given  on  May  19,  1977,  I 
spoke  in  some  detail  on  the  property 
transfer  issue,  to  the  simuner  of  1977, 
I  met  with  members  of  the  House  leader- 
ship and  with  Ambassadors  Bunker  and 
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Unowitz  on  this  issue,  and  urged  them 
to  respect  the  role  of  the  House  in  the 
transfer  of  TJS.  property.  In  August, 
when  the  final  drafting  of  the  Panama 
Canal  treaties  was  being  done,  I  sent 
a  telegram  to  President  Carter  convey- 
ing the  same  message,  urging  that  the 
rights  of  the  House  imder  article  IV, 
section  3,  clause  2  be  respected.  In  Oc- 
tober 1977, 1  submitted  a  resolution  and 
made  a  floor  statement  on  the  issue.  The 
resolution  stated  that  the  Senate  ought 
to  pass  the  Panama  Canal  Treaty,  but 
with  a  reservation  which  would  subject 
the  transfer  of  UJ3.  property,  among 
other  things,  to  a  vote  in  the  House.  In 
January,  during  the  Senate  Committee 
markup  of  the  Panama  Canal  treaties,  I 
wrote  to  Senator  Sparkman  and  members 
of  the  Senate  Foreign  Relations  Com- 
mittee urging  them  to  respect  the  House 
role  under  article  IV. 

Mr.  Speaker,  I  am  happy  to  report 
that  yesterday  the  Subcommittee  on 
Panama  Canal  of  the  C(»nmlttee  on 
liierchant  Marine  and  Fisheries  imani- 
mously  endorsed  a  report  on  the  meaning 
of  article  IV,  section  3,  clause  2  of  the 
Constitution.  The  thrust  of  the  report  is 
that  the  power  to  dispose  of  U.S.  prop- 
erty or  territory  is  exclusively  invested 
in  the  Congress,  and  that  property  of  the 
United  States  in  the  Canal  Zone  may  be 
transferred  only  by  the  legislative  au- 
thority of  the  Congress. 

The  subcommittee  report  evaluates  the 
important  property  disposal  issue,  which 
relates  to  the  very  fabric  of  the  Constitu- 
tion— the  principle  of  separation  of 
powers.  If  the  House  is  to  be  circum- 
vented in  the  transfer  of  U.S.  property 
interests  by  treaty  in  this  Instance  of  the 
canal,  you  can  be  assured  that  the  execu- 
tive departments  will  invoke  this  stand- 
ard whenever  it  deems  it  expedient  to 
avoid  the  authority  of  the  House  of  Rep- 
resentatives in  the  future. 

Is  it  fair  to  assume  that  the  constitu- 
tional framers,  when  they  expressly 
granted  to  Congress  the  power  to  dis- 
pose of  UjS.  territory  and  property,  ever 
contemplated  that  a  disposition  of  bil- 
lions of  dollars  of  U.S.  property  could  be 
conveyed  without  approval  from  the 
House  of  Representatives?  I  think  not. 
Could  they  have  conceived  of  a  situa- 
tion where  a  majority  of  the  Members 
of  the  House  expressed  in  one  fashion 
or  another  their  desire  to  exercise  their 
right  to  vote  on  the  issue  of  disposal  of 
U.S.  property  and  their  expressions  went 
unheeded  by  the  President  and  the  Sen- 
ate? I  think  not. 

Could  they  have  conceived  of  a  situa- 
tion whereby  treaties  involving  the  dis- 
posal of  major  U.S.  property  Interests 
were  subjected  to  a  plebiscite  In  the  re- 
cipient nation  while  the  U.S.  House  of 
Representatives  is  denied  the  right  to 
vote  on  the  property  disposal  therein?  I 
think  not. 

In  my  view,  the  report  of  the  Subcom- 
mittee on  Panama  Canal  is  not  an  un- 
usual assertion  of  the  powers  of  the 
House  of  Representatives.  "Hie  House  of 
Representatives  has  continuously  as- 
serted its  right  to  participate  In  the  dis- 
position of  territory  and  property  by 
treaty. 

For  example,  in  1816,  there  was  legis- 


lation concerning  regulation  of  com- 
merce between  the  United  States  smd 
Great  Britain.  In  consideration  of  the 
conference  report  on  the  legislation,  the 
House  conferees  reported  that  their  Sen- 
ate counterparts  agreed  that  treaties 
alone  could  not,  among  other  things, 
cede  territory. 

In  1871,  the  practice  of  recognizing 
Indian  interest  in  land  by  treaty  was  ter- 
minated by  Congress.  This  resulted  from 
a  protest  by  House  Members  who  felt 
that  no  interest  in  Federal  Isuids  could 
be  decided  without  legislation. 

In  1887,  the  House  Judiciary  Commit- 
tee wrote  a  detailed  report  advancing 
the  distinctions  between  the  treaty  ad- 
vice and  consent  functions  of  the  Sen- 
ate on  the  one  hand,  and  the  treaty  im- 
plementatlng  functions  in  which  the 
House  must  Inevitably  participate  on  the 
other. 

As  you  can  see,  this  is  far  from  the 
first  occasion  on  which  it  has  been  neces- 
sary to  uphold  the  rights  of  the  House. 

While  the  Panama  Canal  subcommit- 
tee report  strongly  endorses  the  exclu- 
sive right  of  the  Congress  to  dispose  of 
U.S.  property,  I  want  to  make  clear  that 
I  do  not  view  this  constitutional  issue 
as  a  device  to  defeat  the  Panama  Canal 
treaties  or  emasculate  them  in  any  way. 
On  the  contrary,  if  the  House  were  to 
vote  today  on  the  land  disposal  contem- 
plated by  the  treaty,  I  would  support  the 
disposal.  Of  course,  as  I  said,  I  strong^ 
support  the  treaties.  But  the  political 
and  diplomatic  necessity  of  the  treaties 
does  not  overturn  the  Constitution. 

The  Panama  Canal  Subcommittee  felt 
it  was  imperative  to  act  yesterday  so 
that  the  record  for  the  House  would  be 
clear  prior  to  the  passage  of  the  canal 
treaties.  The  House  cannot  afford  to  lose 
its  power  to  dispose  of  U.S.  property.  The 
loss  of  this  power  would  have  adverse 
repercussions.  We  are  trustees  of  the 
powers  of  the  House  of  Representatives. 
If  we  fail  to  protect  those  powers,  history 
will  be  oixr  judge,  and  the  judgment 
rendered  may  be  none  too  favorable. 

The    report    of    this    subcommittee, 
which  received  unanimous  approval  in 
the  subcommittee,  follows: 
Tht  Constitdtional  Role  or  the  Conoscss 

nr  THE  DnposAi,  of  U.S.  Pbopertt  nc  the 

Camal  Zone 

(Mr.  Metcalf,  from  tbe  SubcommlttM  on 
the  Panama  Canal  of  tbe  Committee  on 
Merchant  Marine  and  Fisheries,  submitted 
the  following  report  approved  AprU  17, 
1978) 

LIST  or  BXTBCOMKriTEE  MEMBEES 

Ralph  H.  Metcalf,  ni.,  Chairman,  John  M. 
Murphy,  N.Y.  (Ex  Officio) ,  Robert  L.  Leggett, 
Calif..  David  R.  Bowen.  Miss..  Carroll  Hub- 
bard. Jr.,  Ky.,  Bo  Olnn,  Oa..  Leo  C.  Zeferettl, 
N.Y.,  PhUlp  E.  Ruppe,  Mich.  (Ex  Officio), 
Gene  Snyder,  Ky.,  Robert  K.  Dornan.  Calif. 

(Pursuant  to  rule  X(n)  (8)  of  the  Rules  of 
the  House  of  Representatives.) 

CONCLUSION    OF   THE    8TTTDT 

The  Subcommittee  on  Panama  Canal 
exercises,  on  behalf  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  legislative 
Jurisdiction  over  the  Panama  Canal  and  the 
maintenance  and  operation  of  the  Panama 
Canal,  Including  the  administration,  san- 
itation and  government  of  the  Canal  Zone. 
In  consideration  of  Its  appropriate  role  in 
the  Implementation  of  a  new  Panama  Canal 
IVeaty,   the  Subcommittee   has  considered 


the  authority  of  the  Congress  to  dispose  of 
property  or  territory  as  expressed  in  Article 
IV,  Section  3,  Clause  2  of  the  Constitution. 
The  Subcommittee  has  also  considered  the 
authority  to  make  treaties  as  bestowed  In 
Article  n.  Section  2  of  the  Constitution. 
After  studying  the  relationship  between  these 
two  powers,  the  Subcommittee  concludes 
that,  becaiise  the  power  to  dispose  of  VS. 
property  or  territory  of  the  United  States  la 
vested  exclusively  In  Congress,  U.S.  property 
Interests  In  the  Canal  Zone  may  not  be 
transferred  to  the  Republic  of  Panama  by 
treaty,  unless  the  full  Congress  enacts  legis- 
lation enabling  such  a  transfer. 

RATIONALE   FOR   REPORT 

Because  of  its  responsibilities  in  connection 
with  the  operation  and  maintenance  of  the 
Panama  Canal,  the  Subcommittee  Is  fre- 
quently compelled  to  deal  with  the  nature 
and  distribution  of  U.S.  operational  author- 
ity regarding  the  waterway.  Property  rights 
are  material  to  the  manner  and  the  extent 
to  which  such  authority  Is  exercised,  and  thus 
the  Subcommittee  has  a  vital  interest  in  the 
substance  of  property  rights  and  the  consti- 
tutional procedures  that  govern  their  trans- 
fer. This  is  one  key  reason  for  the  Subcom- 
mittee's Interest  in  the  authority  exercised 
by  Congress  under  Article  IV,  Section  3, 
Clause  2  of  the  Constitution. 

Another  compelling  reason  for  the  Sub- 
committee's Interest  stems  from  the  overall 
Importance  of  the  Panama  Canal  to  the 
United  States  and  the  magnitude  of  Invest- 
ment in  connection  therewith.  Property  of 
the  United  Stotes  in  the  Canal  Zone  has  a 
book  value  of  si. 6  bllllon.>  and  the  replace- 
ment value  of  the  improvements  in  that 
JurUdlction  has  been  estimated  at  993  bil- 
lion.* All  or  nearly  all  of  the  property  of  the 
United  States  In  the  Canal  Zone  Is  related  to 
the  Canal  Itself  due  to  the  long-standing 
policy  of  this  country,  as  declared  in  the 
Panama  Canal  Act  of  1912,  that  "aU  land 
and  land  under  water  within  the  limits  of 
the  Canal  Zone  Is  necessary  for  tbe  construc- 
tion, maintenance,  operation,  sanitation  or 
protection  of  the  Panama  Canal  .  .  ."* 

An  Issue  of  greater  Importance  than  the 
role  of  the  Subcommittee,  or  even  the  Pan- 
ama Canal  itself,  is  connected  with  the  con- 
templated disposal  of  the  Panama  Canal  and 
the  VS.  property  within  the  Canal  Zone  by 
the  year  2000.  That  issue  Is  whether  the 
transfer  of  such  U.S.  property  Interests  by 
treaty  alone  and  without  the  rightful  par- 
ticipation of  the  House  of  Representatives 
win  violate  the  separation  of  powers  doctrine 
that  is  Integral  to  our  form  of  limited  gov- 
ernment. 

The  transfer  of  Panama  Canal  property 
by  treaty — without  enabling  legislation — 
could  well  have  a  major  Impact  on  the  fu- 
tvtre  of  United  States  foreign  policy  decisions 
as  they  relate  to  the  domestic  life  of  the 
country.  In  the  future,  Increasing  personal 
and  political  contacts  across  national 
boundaries  may  lead  the  United  States  to 
use  with  greater  frequency  treaties  as  in- 
struments of  policy.  Since  money  and  ter- 
ritory have  long  been  the  staples  of  some  of 
the  most  Important  international  agree- 
ments, and  since  there  Is  no  reason  to  believe 
these  matters  will  not  continue  to  be  sub- 
jects of  negotiation  some  time  In  the  future, 
agreements  dealing  with  U.S.  property  and 
territory  could  reoccur.  Without  the  partic- 
ipation of  the  House  of  Representatives, 
those  agreements  attemptini;  to  transfer 
property  or  territory  would  not  be  subject  to 
the  will  of  the  most  democratic  national 
body.  It  is  Important  to  recall  that  there  is 
only  one  elected  official  In  the  foreign  policy 
machinery  of  the  Executive  Branch,  and  that 
the  Members  of  the  Senate  represent  dispro- 
portionate numbers  of  persons. 
In  short,  the  Subcommittee  is  concerned 
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and  surnrlsed  that  the  Executive  Branch  has  In   the   recent  case   of   United  States  v.  original  coet  of  U.S.  Government  property  in 

defended  so  strongly  the  concept  of  trans-  Husband  R  (Roach)   453  P.  2d  1054  (6  Cir.  the  Canal  Zone  and  the  value  of  other  assets 

ferrlne   Panama   Canal   property   by   treaty  1971),  cert,  denied  406  US  936   (1972).  the  to  •1.566,596,766.                                     .    ,  ,^ 

alone  when  the  prior  practice  of  the  United  Fifth  Circuit  Court  of  Appeals  asserted  that.  The  property,  plant  and  equipment  of  the 

States  has  generally  included  House  and  Sen-  "The  Canal  Zone  Is  an  unincorporated  ter-  two    agencies    include    the   following   prln- 

ate  authorization  of  transfer.  If  property  is  rltory  of  the  United  States."  clpal  categories." 

transferred  by  treaty  alone  In  this  Instance,  ihe  statements  of  the  courts  and  the  Ex-  [Cost  In  millions] 

it  may  well  become  the  established  stand-  ecutlve  Branch  are  acknowledgements  of  the  Panama  Canal  Company: 

ard  of  the  Department  of  State  to  avoid  the  abundant  historical  evidence  and  legal  precs-  canal  excavations,  channels,  etc.—  $333.  S 

authority  of  the  House  of  Representatives  dent  demonstrating  the  considerable  prop-         ixxjks    -.. 111.8 

whenever  possible.  The  next  obvious  exten-  grty   Interest  of  the   United  States   In  the         vessel  repair  facilities 1».4 

slon  of  the  Executive  encroachment  on  the  canal  Zone.  Indeed,  the  history  of  United         Dams  and  spillways 10.1 

rights  of  the  Congress  through  the  treaty  states  policy  to  consti-uct  and  operate  an  in-         Marine  bunkering  facilities ••8 

power  could  be  m  the  area  of  appropriations,  teroceanlc  canal  across  the  Americas  Is  bound         Harbor  terminals 19.8 

There   Is  a  danger  that   absent  a  record  yp  ^ith  efforts  to  acquire  and  maintain  the         Housing    M.a 

protesting  transfer  of  property  by  treaty,  the  property  rights  necessary  for  the  major  In-         Retail  stores H-* 

House  of  Representatives  could  be  relegated  vestment    and    national    and    International         Railroad ^-^ 

to  a  purely  second-class  role  In  the  dealing  responsibilities  that  such  a  canal  entailed.         Electric  power  system 48.8 

of  the  United  States  with  other  nations.  This  in  fact,  the  act  pursuant  to  which  President         water   system 16.8 

the  Constitution  never  Intended.  Roosevelt    had    negotiated    the    Hay-Bunau         Communications  system 8.8 

EXAMINATION  OF  THE  isstJE  VarlUa  Treaty  of  1903  was  the  1902  Spooncr         vParehouses   a-* 

Tn    arrlvinir   at   the   conclusion  that   U.S.  Act,  legislation  which  authorized  the  Presl-         SchooU   - - - »•> 

oroperty   intlrests  in  the  Canal   Zone   may  dent  to  acquire  the  property  of  the  New  Pan-         Roads,  streets,  and  sidewalks 21. 6 

not  be  transferred  to  the  Republic  of  Pan-  ama  Canal  Company  and  to  acquire  from  Co-         Hospitals  and  clinics. 17. 8 

ama  without  the  enactment  of  authorizing  lombla  ''°«J'-°' ^{,°  J*"P  ^f/°«^ '°[^*^  a  significant  element  in  the  value  of  many 

legislation,    the    Subcommittee    divides   the  structlon  of  an  Interoceanlc  canal  (emphasis  ^,*^7^        ^les  of  the  Panama  Canal  Com- 

entlre  Issue  Into  two  subsidiary  questions:  suppuea).  ^   ^^^   ^^y   ^^   elements   of   going 

(1)  Does  the  United  States  In  fact  have  Ar-  In  order  to  make  the  record  as  clear  as  ^yginess-type    revenue  producing  activities, 

tide   IV,   Section   3,  Clause   2   "property  or  possible  concerning  VS.  Interests,  the  Sub-  ^^  ^^  ^.^^  property  Interests  cited.  In  both 

territory"  on  the  Isthmus  of  Panama  to  be  committee  notes  that  property  Interests  of  ^^^  sphere  of  real  property  as  weU  as  that 

transferred  to  Panama?   (2)    Does  the  Con-  the  United  States  In  the  Canal  Zone  Includes  ^^  improvemente  are  to  be  transferred  to  the 

stltutlon   give   exclusively   to   the   Congress,  647  square  miles  of  land  and  land  under  u^pybuc  of  Panama  under  terms  of  the  Pan- 

includlng  the  House  of  Representatives,  the  water  and  Improvements  acquired  at  a  total  ^^  canal  Treaty  of  1977.  The  language  of 

power  to  transfer  property  or  territory?  cost  of  $1.6  billion,  of  which  about  $171  mil-  ^^  Treaty  would  attempt  to  transfer  these 

P.S.  PROPERTY  INTERESTS  IN  THE  "on  represents  the  cost  of  the  real  property  t^t^^ests  without  reference  to  enabling  legls- 

CANAL  ZONE  ^^^  ^^out  $1.4  bUlion  represents  adjuncts.  ^^^^^^  Further  the  Executive  has  given  clear 

There  does  not  appear  to  be  serious  dls-  The  derivation  of  title  or  Inter^t  of  the  m^icatlon  that  the  exchange  of  treaty  ratlfl- 

Dute  over  whether  the  United  States  does  United  States  to  the  real  property  In  the  ^^^^^^  instruments  with  Panama,  six  month, 

possess  m  the  Canal  Zone  "property  or  ter-  Canal  Zone  is  as  follows:  ^fter  which  the  Treaty  '^o"l«»  Jf'*  ,*5*^ 

rltory"  which  falls  within  the  ambit  of  Ar-  Type  of  title  or  derivation  would  not  be  dependent  upon  legislation  to 

tide  IV.  Section  3,  Clause  2  of  the  U.S.  Con-  ,.                      Area  authorize  traiisfer  of  f  •8;Pf  P«"y-  p,„,„^ 

stltutlon.  <»9-  *"*•>  Paragraph  2  of  Article  Xni  of  the  Panama 

In  the  recent  court  case  Involving  a  siilt  1.  Fee  titles  purchased  from  French  Canal  Treaty  states : 

brought  by  60  Members  of  Congress  against  Canal  Company  pursuant  to  author-  "The  United  States  of  America  transfers, 

the   President    (Edwards  v.   Carter,  No.  78-  izatlon  of  articles  VIH  and  XXn  of  without  charge,  to  the  Republic  of  Panama 

1166    U  S  C  A  D.C..  April  6.  1978.  hereinafter         the  1903  treaty —       101  aU  right,  title  and  Interest  the  United  SUtes 

referred  to  as  Edwards)  to  obtain  a  declara-  2.  Pee  titles  purchased  from  Panama  of  America  may  have  with  respect  to  all  real 

tory  Judgment  that  Congress  alone  may  dls-  Railroad  Company  piirsuant  to  au-  property.  Including  non-removable  Improve- 

pose  of  U  S.  property.  Department  of  Justice  thorlzatlon  of  articles  VIII  and  XXU  ments  thereon,  as  set  forth  below: 

counsel  for  the  defendant  did  not  contend         of  the  1903  treaty - -       104  "(a)    Upon  the  entry   Into  force  of  this 

that  property  to  be  transferred  by  the  Pan-  3.  Private  titles  of  miscellaneous  own-  Treaty,  the  Panama  RaUroad  and  such  P«>P- 

ama  Canal  Treaty  of   1977  was  other  than  ers    purchased   under   authority   of  erty  that  was  located  In  the  former  Canal 

U,S.   property.   The   United  States  Court  of  articles  VI  and  XV  of  the  1903  treaty        83  Zone  but  that  is  not  within  the  land  and 

Appeals  for  the  District  of  Columbia  Circuit  4.  Usufruct  In  Public  Lands  of  Repub-  water  areas  the  use  of  which  Is  made  avaU- 

therefore  assumed  the  property  belonged  to  He  of  Panama  granted  by  articles  n  able  to  the  United  States  of  America  pur- 

the  United  States  (Edwards,  opinion  of  the         and  HI  of  the  1903  treaty 369  suant  to  this  Treaty.  However,  it  is  agreed 

Court,  note  3.  at  page  5) .                                                                                                             that  the  transfer  on  such  date  shall  not  in- 

In    the    Senate    debate    on    the    Panama             Total  area '647  elude  buildings  and  other  facilities,  except 

Puna'   Tnmtv  of  1977    durlne  dlscusslon  of  ...,,.,,.....,  housing,  the  use  of  which  Is  retained  by  the 

aHm^dmLf  to   rVu"e    threrctment  ,^^ l^,^Tol^,yTV^"^J^^^T.^  Unlted'btates  of  America  pursuant  to  t^^ 

Of  enabling  legislation  prior  to  dlspc«M  of  ^^„^,  Jf  sSta's  plw'^deS    The '^Unl't^d  ^-^^  -«»  ^^^^^  agreements,  outside  such 

Canal   property,   opponents   of   the   amend-  „" .           il  .^n  ~nii«.,  «■«  tk,>  wi>r,<^h  r'anai  areas. 

ment  did  not  dispute  the  existence  of  U.S.  ^*^^„l  P^'t*  l^X  in  1904  ^avmente^  •'<")   ^"""^  P^P*"^  ^'^"^  ''"il'^Z 

nrooertv  Interests  '  Company  for  Its  assets  In  1904  J>ayments  to  portion  thereof  at  such  time  as  the  use  by 

■^^nhe^Lrings    speeches  ana  papers  follow-  ^^^^  ^of  "^«  ^*"Jf  "°f^na"fment  of  «?0  thVunlted  States  of  America  of  such  area  or 

mg   the   September  7,   1977   slg^ng  of   the  If,?;^*^ ''V^^^f'^'^^P 'rthX^  portion  thereof  ceases  pursuant  to  agreement 

Panama     Canal     Treaties      the     Executive  million,  annual  payments  through   1977  oi  i>etween  the  two  Parties. 

Br^  hM  not  sov^ght  to  deny  the  prop-  •S8.9  million,  and  transfers  of  real  property  ^                         ^^^^  ^^^  avaUable  for  oc- 

frt^  lnter"sts"°of  "tTv^Jll^  In  tL  -"h  V«^> J^j^V^ 'f  ^f  "\°^'^c^°ombU  -P-<=y  ^^  -'-^"»  *>^  "»'  ^'"'1  ^'"Zt 

Canal    Zone,    although    some    officials    have  "of  ■  t^e  United  States  has  P*"  Colombia  ^^  Republic  of  Panama  in  accordance  with 

denied   that   the  U.S    had  sovereignty  over  M6    mUllon    under   a    1»22    tn»ty    for    the  ^  5(b)  of  Annex  B  to  the  Agreement 

the  ^ne.^  The  Subcommittee  takel  this  op-  •^^l''^^"*  **f/'f"r,n  \hr co4truct?on  of  ^    Implementation    of    Article    IV   of    tWs 

portunlty  to  note  that  who  holds  theoretical  JB03  events  involved  In  »»>«  5°'^^ri="°'^t5^  Treaty  at  such  time  as  such  units  are  made 

"sovereignty"  over  the  Canal  Zone  is  Imma-  t^e  cana    in  P«^»'^^5!"5^  landowne^  '^'»"»"«  **>  *^«  ^P'^"""  °*  ^*°"^- 

terial    tS   whether    the    United    States   has  f *''^,«  P*''' •*•3?^8^f ^  P'''fif„t'°^^^^  -(d)  Upon  termination  of  this  Tteaty.  all 

property  Interests  under  Article  IV  of  the  ^''"'*^?^f '%*'*'l  °^*lt  .^^'is^'?^  ?he  clSL'  real  propWty  and  non-removable   Improve- 

Constltutlon.  "^^^  claimed  property  interests  In  the  Cana^  ^    v      }                               ^^^^  g^^ 

indeed  there  are  several  court  opinions  Zone^  The  total  amount  of  these  payments  ^"^^^^^  j^/^^i,^  p^^iLses  of  this  Treaty 
which  address  the  existence  of  U.S.  property  stands  at  »i73.34e.7/D.  ^^^  related  agreements  and  equipment  re- 
Interests  m  the  Canal  Zone.  In  the  Important  Of  the  $1.4  blUlon  in  Improvements  and  j^^^^  ^  ^^  management,  operation  and 
case  of  Wilson  v.  Shaw  (204  U.S.  24.  33,  1907) ,  assets  In  the  Canal  Zone,  the  acquisition  cost  nj^jntenance  of  the  Canal  remaining  in  the 
the  U.S.  Supreme  Court  observed—  of  property  (other  than  real  property)    plant  j^^     ujjg  qj  Panama." 

"It   is  hypercritical   to   contend  that  the  and  equipment  erf  ">«^„°,»°^,^?^f  „^°^  .^^   coNsnTirnoNAL   imperativeb  regardiko 

title  of  the  united  States  Is  Imperfect,  and  P^^i^ '^f'^'^lJ^^*  ^Ifn^^B^o^ilJ  6M  ^nsi^S^^  property  and  territory 

thttt    th*    tArrttnrv    dMcribfd    does    not    be-  on  the  bOOks  Of  those  agencies  as  $858.134,0.^.^.  jiu»«D.^Mu.                        .     ,     ^..                      TTD 

J^ne  t^thStton  tocai^of  th^  o^MloL  Other  assets  of  the  two  agencies  are  valued  Having    established    that    there    are   UB. 

long  to  this  Nation  because  of  the  omissions  ^^  property  Interests  In  the  Canal  Zone  which 

of  some  of  the  technical  terms  used  in  ordl-  at  »iod.»id,»ow.  ..„  °,  „«.»  (ntj.r««t  to  the  Subcommittee 

naryconvey_ances  of  real  esUte."  .^^^^^^^.l^hT^ '^"^^'^Tr:.  Tn^d  ^^^h'^allTn^  t^e  ^f  "o?^e  IV 

FVMtnotes  at  end  of  article.  ported    as   $32^01,000,   bringing   the   total  of  the  U.S.  Constitution,  an  examination  of 
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tbe  arguments  which  have  b««n  raised  con- 
cerning transfer  of  US.  property  by  treaty  ia 
In  order.  Prior  to  examination  of  the  argu- 
ments, the  Subcommittee  notes  (1)  the  su- 
perior proceditfe  Involved  in  submitting  a 
treaty  for  effectuation  by  legislation  and  (2) 
the  ability  of  the  Congreas  to  vitiate  the 
effect  of  a  treaty  by  subeequent  legislation. 

Assuming  arguendo  that  the  Executive 
Branch  is  proceeding  on  a  constitutionally 
aoond  basis  In  attemptlitg  to  dispose  of  U.S. 
property  Interests  to  Panama  without  the 
consent  of  the  House  of  Representatives, 
there  Is  nonetheless  no  question  that  the 
pasaage  of  legislation  by  the  Congress  to 
dispose  of  VS.  property  is  a  democratically 
superior  procedure.  The  advantages  of  a 
more  democratic  procedure  to  the  body  poll- 
tic  are  self-evident.  Justice  MacKinnon,  In 
his  dissenting  opinion  on  April  0,  1978  In 
Edward*  v.  Carter  (as  to  what  provisions  the 
treaty  should  have  with  respect  to  effecting 
property  transfer)  stated:  "If  there  Is  any 
policy  inherent  in  this  decision,  it  should 
be  to  determine  that  at  least  a  majority  of 
the  nation's  representatives  who  have  been 
elected  on  a  one  nian-one  vote  apportion- 
ment support  the  property  disposition  por- 
tions of  the  treaty."  (dissenting  opinion,  p. 

13) 

In  order  to  emphasize  the  importance  of 
the  Ckingress  subsequent  to  the  ratification 
process,  we  need  only  note  that  Acts  of  Con- 
gress may  supersede  treaties.  Article  VI  of 
the  Constitution  considers  both  treaties  and 
statutes  to  be  the  Supreme  Law  of  the  land. 
In  the  event  of  a  conflict  between  a  treaty 
and  a  statute,  the  most  recent  is  controlling. 

Although  omnpletlon  of  the  ratification 
process  and  the  subsequent  exchange  of  rati- 
fications will  bind  Uie  United  States  to  a 
treaty  with  a  foreign  nation  In  terms  of  in- 
ternational law — a  treaty's  effectiveness  as 
domestic  law  will,  in  some  cases  be  de- 
pendent upon  passage  of  implementing  legis- 
lation. Such  legislation  ia  required  either 
(1)  when  terms  of  the  treaty  call  for  passage 
of  legislation,  or  (2)  In  the  more  nebulous 
situation  that  exists  when  a  treaty  affects  a 
power  exclusively  delegated  to  Congress. 

If  the  treaty  aSects  a  power  not  tn  either 
of  the  above  categories,  the  treaty  Is  self- 
executing:  that  is,  such  a  treaty  is  effective, 
as  a  matter  of  domestic  law,  upon  ratifica- 
tion. While  the  Supreme  Court  has  never  is- 
sued an  opinion  comprehensively  specifying 
the  exclusive  powers  of  Congress,  the  Execu- 
tive and  Senate  have  traditionally  sought 
House  consent  (through  implementing  leg- 
islation) for  those  treaties  that  require  ap- 
propriations or  changes  in  revenue  laws. 

The  Subcommittee  recognizes  that  the 
scope  of  the  treaty  power  is  very  broad,  ex- 
tending to  all  matters  tisually  considered 
to  be  the  subject  of  negotiation  and  rela- 
tions between  nations.  Treaties  have  ad- 
dressed political,  military,  economic,  cultural 
and  scientific,  and  a  host  of  other  matters. 
The  Constitution  contains  no  express  limita- 
tions on  the  treaty  power.  However,  the  Su- 
preme Court  has  indicated  on  nimierous  oc- 
casions that  the  treaty  power  is  limited,  In 
the  sense  that  "...  a  treaty  cannot  change 
the  Constitution  or  be  held  vaUd  If  It  be  in 
violation  of  that  Instrument."  " 

This  SubcomnUttee  does  not  contest  the 
power  of  the  Executive  Branch  to  negotiate 
with  other  nations.  Nor  does  the  Subcom- 
mittee suggest  that  the  House  may  intrude 
upon  the  advice  and  consent  powers  of  the 
Senate.  But  House  as  well  as  Senate  i^proval 
of  the  disposition  of  U.S.  property  must  be 
obtained  prior  to  the  transfer  of  UJ3.  prop- 
erty as  necessitated  by  the  concepts,  cited 
above,  that  the  treaty  power  is  limited  by 
other  parts  of  the  Constitution  and  that 
treatlee  may  not  violate  the  Constitution 
and  stUl  be  valid. 

The  SubcoDunlttee  views  the  Article  IV 

Footnotes  at  end  of  article. 


power  to  dispose  of  and  make  all  rules  and 
regulations  for  U.S.  property  and  territory 
as  a  distinct  limitation  on  the  effect  of  the 
treaty  power  despite  testimony  given  by  the 
Departments  of  State  and  Justice  before  the 
Committee  on  Merchant  Marine  and  Fish- 
eries on  January  17,  1978."  On  that  date  the 
Departments  repeated  and  embellished  argu- 
ments made  previously  by  departmental  rep- 
resentatives before  the  Committee  on  August 
17,  1977  "  and  before  the  Panama  Canal  Sub- 
committee on  November  29  and  December  2, 
1971."  As  will  be  discussed,  the  testimony  of 
the  Departments  on  these  four  occasions  con- 
tradicts many  assertions  of  the  Executive  in 
previous  years.  The  recent  testimony  of  the 
Departments  that  the  power  to  dispose  of 
U.S.  property  by  treaty  is  "concurrent"  with 
that  of  the  Congress  was  based  upon  selec- 
tive case  law  dicta,  general  Interpretations 
of  the  Intention  of  the  constitutional 
framers  and  some  Inapplicable  prior  treaty 
practices. 

TTie  constitutional  text 

The  two  provisions  of  the  Constitution 
which  relate  to  the  constitutionality  of 
transferring  U.S.  property  by  treaty  are  Ar- 
ticle n.  Section  2,  Clause  2  which  provides: 

"He  (the  President]  shall  have  the  power, 
by  treaty  and  with  the  Advice  and  Consent 
of  the  Senate,  to  make  Treaties,  provided 
two  thirds  of  the  Senators  present  concur;" 
and  Article  IV,  Section  3,  Clause  2,  which 
states: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States;  .  .  ." 

It  is  the  position  of  the  Executive  Branch 
that  the  "treaty  power"  of  Article  II,  be- 
cause of  the  arguably  permissive  manner  In 
which  It  reads  and  the  location  it  enjoys  in 
the  Constitution,  authorizes  the  disposition 
of  United  States  property  Interests  In  the 
Canal  Zone  despite  the  fact  that  such  In- 
terests fall  squarely  within  the  ambit  of 
Article  IV,  Section  3,  Clause  2  of  the  Consti- 
tution. 

The  Subcommittee  believes  the  constitu- 
tional text  itself,  the  plain  language  of  the 
Constitution,  gives  no  reason  to  assume  that 
the  power  to  dispose  of  property  may  be  ex- 
ercised other  than  by  statute. 

Witnesses  from  the  Executive  Branch  and 
some  others  before  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  other  com- 
mittees, have  asserted  that  the  wording  of 
the  disposal  power  is  indicative  of  its  sup- 
posed "concurrent"  nature.'''  These  witnesses 
contrast  the  permissive  language  of  Article 
IV,  Section  3,  Clause  2  ("The  Congress  shall 
have  the  Power  .  .  .")  with  the  more  manda- 
tory language  used  In  the  grants  of  power 
recognized  as  exclusive. 

Thus,  "All  bills  for  Raising  Revenue  shall 
originate  In  the  House  of  Representatives; 
.  .  .  ",  and,  "No  Money  shall  be  drawn  from 
the  Treasury,  but  the  Consequence  of  Ap- 
propriations made  by  Law;  .  .  .".  While  these 
witnesses  assert  the  disposal  power  is  phrased 
In  permissive  language,  they  ignore  the  power 
of  the  Congress  under  the  same  clause  of 
Article  rv  to  make  "all  Rules  and  Regula- 
tions". 

Those  who  believe  that  the  disposal  power 
is  "concurrent"  in  nature  readily  admit  that 
for  certain  purposes  the  effectuation  of  a 
treaty  must  depend  upon  the  enactment  of 
a  statute  because  those  powers  are  invested 
In  the  Congress  by  the  Constitution.  Yet, 
these  theorists  overlook  the  fact  that  the 
text  In  the  Constitution  governing  such 
powers,  e.g.,  to  impose  taxes  or  to  declare  war. 
Is  no  different  from  the  textual  framing  of 
the  Article  IV  power. 

The  language  of  Article  I,  Section  8,  Clause 
1,  "The  Congress  shall  have  the  Power  to 
levy  and  collect  taxes  ..."  is  no  broader  than 
the  text  of  Article  IV,  Section  3,  Clause,  2, 
"The  Congress  shall  have  Power  to  dispose 


of  and  make  all  needful  Rules  and  Regula- 
tions ..."  Similarly,  the  Article  II  general 
power  of  Congress  "To  declare  war  ..."  Is 
not  textually  stronger  than  that  of  the  dis- 
posal clause  under  Article  IV. 

The  Subcommittee  on  Panama  Canal  Is 
not  persuaded  that  the  wording  of  Individual 
grants  of  power  in  the  Constitution  can  or 
should  be  used  to  categorize  the  natiire  of 
those  powers.  Indeed,  even  the  President's 
treaty  power  Is  phrased  in  the  permissive 
"He  shall  have  the  power  .  .  .".  Certainly^ 
much  firmer  evidence  is  needed  In  order  ta 
categorize  any  power  as  either  concurrent 
or  exclusive. 

If  the  permissive  wording  of  the  treaty 
power  Is  broad  enough  to  encompass  the 
right  to  dispose  of  United  States  property 
then  It  can  likewise  be  argued  that  the  Con- 
gress can  be  clrcimivented  In  the  declara- 
tion of  war,  the  right  to  levy  taxes,  and  In 
the  matter  of  appropriations,  because  these 
powers  are  written  in  permissive  terms.  The 
very  fabric  of  the  Constitution  Is  at  stake 
since  the  issue  goes  to  the  entire  question 
of  separation  of  powers. 

Another  argument  posed  by  Executive  wit- 
nesses is  that  the  "concurrent"  nature  of  the 
disposal  power  permits  disposal  to  take  place 
by  treaty  or  statue."  This  interpretation  of 
the  Constitution  leaves  it  to  the  whim  of  the 
Executive  as  to  which  method  of  disposal 
(by  treaty  or  Act  of  Congress)  shall  be  uti- 
lized. This  textual  Interpretation  is  difficult 
to  accept  because  It  seems  Just  as  proper.  If 
not  more  proper,  to  recognize  the  specific 
grant  of  the  disposal  power  to  Congress  In 
Article  IV  as  an  Implied  limitation  on  the 
treaty  power.  The  general  rule  of  statutory 
construction  set  forth  in  Swiss  National  In- 
surance Co.  v.  Miller  [289  F.  670,  674  (DCC 
1923) )  seems  applicable  here. 

Thus,  "The  specific  power  of  disposition, 
in  which  the  House  of  Representatives  must 
concur,  governs  the  general  provisions  au- 
thorizing the  President  and  Senate  to  make 
treaties",  by  virtue  of  the  settled  rule  that 
a  specific  provision  must  govern  as  against 
a  general  provision.  Second,  "The  grant  of 
the  disposition  power  to  Congress  . . .  excludes 
its  exercise  by  Senate  and  President"  by  rea- 
son of  the  canon  that  "express  mention 
signifies  Implied  exclusion."  " 

It  would  be  an  easy  matter  for  this  Sub- 
comnUttee to  state  that  the  Constitution 
clearly  declares  that  the  disposal  power  Is 
exclusive,  and  to  support  that  statement  with 
selectively  culled  statements  from  the  Con- 
stitution and  the  writings  and  records  of 
the  framers.  Some  of  the  general  niles  of 
construction  support  exclusivity.  We  prefer, 
however,  to  recognize  the  uncertainty  that 
pervades  this  area.  To  state  that  the  Consti- 
tution's text  clearly  provides  that  the  dis- 
posal power  is  clearly  concurrent  or  exclusive, 
would  be  highly  misleading,  and  this  Sub- 
committee will  not  take  that  approach.  It  is 
this  Subcommittee's  opinion,  then,  that  the 
sources  and  text  of  the  Constitution  do  not 
provide  a  clear  statement  of  the  nature  of 
the  disposal  power. 

Location  in  the  Constitution 

Although  it  has  been  argued  by  Depart- 
ment witnesses  and  others  that  the  disposal 
power  in  Article  IV  is  not  applicable  to  an 
international  situation  because  Article  IV 
deals  with  federal-State  relationships,"  this 
argument  belles  the  fact  that  neither  the 
Supreme  Court  nor  constitutional  scholar- 
ship m  general  deems  location  in  the  Con- 
stitution to  be  any  determinant  of  exclu- 
sivity. 

If  the  contention  were  to  be  allowed  that 
the  location  of  the  disposal  power  somehow 
restricts  it  as  against  the  effect  of  treaties, 
then  It  could  also  be  contended  that  the 
treaty  power  could  encroach  upon  other 
powers  granted  to  Congress  outside  Article  I. 
Under  this  specious  reasoning,  could  not  the 
I>owers  granted  under   Articles  n  and  m 
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to  declare  punishment  for  treason,  regulate 
ttie  Supreme  Co\irt's  appellate  Jurisdiction, 
or  to  choose  electors  be  invaded? 

Indeed,  the  contention  regarding  location 
In  the  Constitution  has  arisen  as  a  defense 
of  the  "concurrent"  theorists  against  the  ex- 
cliislvity  of  the  disposal  power,  becaiose  there 
are  so  many  strong  covirt  opinions  which 
make  the  disposal  power  unlimited.  It  ap- 
pears significant  to  the  Subconunittee  that 
no  court  (save  the  recent  Circuit  Court  of 
Appeals  for  the  District  of  Columbia)  has 
ever  limited  the  disposal  power  so  as  to  not 
Include  the  treaty  power. 

The  Supreme  Court  of  the  United  States 
Mid  the  lower  Federal  courts  have  repeatedly 
Mid  consistently  affirmed  the  exclusivity  of 
Congress'  power  to  dispose  of  U.S.  territory. 
Reference  to  Just  a  few  of  the  decisions  that 
have  been  handed  down  by  the  Supreme 
Court  over  the  years  will  amply  demonstrate 
this  constitutional  principle. 

Thus,  in  Wisconsin  Central  RR  Co.  v.  Price. 
133  U.S.  496,  604  (1890),  the  court  declared 
that  Article  IV,  Section  3,  Clause  2  "implies 
an  exclusion  of  all  other  authority  over  the 
(public]  property  which  could  Interfere  with 
this    right    I  of    Congress]    or    obstruct    its 

In  the  case  of  Sioux  Tribe  of  Indians  v. 
Vnited  States.  316  U.S.  317,  326  (1942),  the 
Supreme  Coxiit  flatly  asserted  that — 

"Since  the  Constitution  places  the  author- 
ity to  dispose  of  public  lands  exclusively  in 
Congress,  the  Executive's  power  to  convey 
any  Interest  in  the  lands  must  be  traced  to 
congressional  delegation  of  its  authority." 
Referring  to  the  territorial  clause  of  Article 
IV,  Justice  Hugo  Black  stated  for  the  Court 
In  Vnited  States  v.  California,  332  U.S.  19,  27 
(1947),  that— 

"The  constitutional  power  of  Congress  in 
this  respect  is  without  limitation.  Thxis 
neither  the  courts  nor  the  executive  agen- 
cies could  proceed  contrary  to  an  act  of  Con- 
gress in  this  congressional  area  of  national 
power." 

See  also  Gibson  v.  Chouteau,  80  U.S.  (13 
Wall.)  92,  99  (1872),  where  the  Supreme 
Court  stated  that  this  "power  Is  subject  to 
no  limitations." 

And,  In  Utah  Power  <Ir  Light  Co.  v.  United 
States,  243  U.S.  389,  404  (1916) ,  a  unanimous 
Supreme  Court  attested  that — 

"The  settled  course  of  legislation,  con- 
gressional and  state,  and  repeated  decisions 
of  this  court,  have  gone  upon  the  theory  that 
the  power  of  Congress  to  dispose  of  United 
States  territory  is  exclusive,  and  that  only 
through  Its  exercise — In  other  words.  Con- 
gress' exercise — in  some  form  can  rights  In 
lands  belonging  to  the  United  States  be 
acquired." 

Although  the  case  law  cited  is  material 
which  falls  under  the  Judicial  precedents  yet 
to  be  discussed,  the  opinions  of  the  court 
In  major  cases  do  not  view  the  disposal 
power  In  restrictive  terms. 

In  the  recent  divided  opinion  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  In  the  case  of 
Edwards  v.  Carter,  the  Court  made  refer- 
ence to  one  of  the  cases  cited  \  Wisconsin 
Central  RR  Co.  v.  Price  County,  133  U.S.  496, 
604  (1890)].  The  majority  opinion  implied 
the  location  of  the  disposal  power  was  im- 
portant in  stating:  "We  think  that  the  most 
reasonable  interpretation  of  such  dicta,  oc- 
curring In  the  context  referred  to,  is  that 
there  is  a  lack  of  any  constitutional  basis 
for  exercise  of  authority  by  individual  states 
over  United  States  property."  (Edwards, 
opinion  of  the  court,  p.  17) .  The  Court  did 
not  make  reference  to  the  long  line  of  cases 
on  exclusivity,  nor  did  It  bring  forward 
analysis  to  support  its  statement. 

Why  does  the  disposal  power  appear  In 
Article  IV  of  the  Constitution?  This  is  a 
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difficult  question  to  answer  definitively,  be- 
cause it  must  be  remembered  that  the  va- 
garies of  the  history  of  the  Convention  leave 
much  in  doubt. 

One  reason  for  the  placement  of  the  dis- 
posal power  in  Article  IV  may  be  Its  effect 
of  protecting  the  Federal  legislature.  The 
first  paragraph  of  Section  3  of  Article  IV 
protects  the  Integrity  of  the  state  boimd- 
arles  by  forbidding  the  formation  of  new 
states  out  of  territory  of  existing  states 
without  the  consent  of  the  state  legislatures 
Involved.  In  the  next  sentence  (Article  IV, 
Section  3,  Clause  2)  the  framers  apparently 
applied  the  same  theory  by  analogy  to  the 
territories  and  property  of  the  United 
States,  i.e.,  property  of  the  United  States 
cannot  be  disposed  of  without  the  consent 
of  the  legislature  involved,  the  Congress. 

It  is  the  Subcommittee's  conclusion  that 
there  are  exclusive  powers  of  Congress  in 
articles  other  than  the  first  of  the  Constitu- 
tion, and  that  the  disposal  power  Is  one 
of  those. 

The  Subcommittee  finds  support  for  this 
view  of  applicability  of  the  disposal  power 
in  the  Federalist  Papers.  James  Madison, 
long  recognized  as  oxir  prime  source  of  in- 
formation as  to  the  events  at  the  Constitu- 
tional Convention,  placed  the  disposal 
power  in  a  miscellaneous  category  of  powers, 
rather  than  In  the  category  concerning  re- 
strictions on  state  authority."  Madison's 
placement  of  the  disposal  power  seems  to 
provide  weight  for  the  view  that  the  dis- 
posal power  is  exclusive. 

Intention  of  the  framers 
It  is  difficult  to  discern  the  Intention  of 
the  authors  of  the  Constitution  with  preci- 
sion, because  the  entire  debates  and  pro- 
ceedings were  not  transcribed.  The  history 
of  discussion  on  the  treaty  power  and  prop- 
erty clause  is  sparse  and  indecisive  as  to 
their  relationship  and  a  study  of  the  un- 
official transcripts  as  reported  by  distln- 
gtilsbed  delegates  does  not  shed  much  addi- 
tional light  on  the  relationship  of  the  two 
clauses. 

With  this  caveat  in  mind,  it  is  perhaps 
noteworthy  to  point  out  that  James  Madison, 
who  more  than  anyone  else  is  entitled  to  the 
name  the  "founder  of  the  Federal  Constitu- 
tion",'=  was  adamant  that  the  scope  of  the 
treaty  power  does  not  include  the  disposal 
power.  The  following  statement  was  attrib- 
uted to  Mr.  Madison  in  the  debate  during  the 
Virginia  Convention: 

"The  king  of  Great  Britain  has  the  power 
of  making  peace,  but  he  has  no  power  of 
dismembering  the  empire,  or  alienating  any 
part  of  it.  Nay,  the  king  of  France  has  no 
right  of  alienating  part  of  its  domain  to  any 
power  whatsoever.  The  power  of  making 
treaties  does  not  involve  a  right  of  dismem- 
bering the  Union."  " 

During  the  discussion  at  the  Constitutional 
Convention  of  the  question  of  the  power  of 
the  Legislature  to  dispose  of  territory  and 
property  of  the  United  States,  no  mention 
was  made  of  on  exception  tor  disposition  un- 
der the  treaty  power. 

This  Subcommittee  does  not  find  refer- 
ences to  the  debates  at  the  Constitutional 
Convention  to  provide  evidence  supporting 
the  "concurrent"  nature  of  the  disposal  pow- 
er. To  be  certain,  while  there  was  some  limit- 
ed debate  over  the  disposal  power  at  the 
Constitutional  and  State  Ratifying  Conven- 
tions, it  hardly  seems  possible  to  make  a  cate- 
gorical assertion  as  to  the  Intentions  of  the 
Founding  Pothers  on  this  issue.  Indeed,  a 
close  study  of  the  entire  debate  over  the  dis- 
posal— not  an  examination  of  Individual  sen- 
tences selected  out  of  context — indicates  that 
it  is  more  likely  that  the  Framers  Intended 
that  the  disposal  power  be  exercised  exclu- 
sively by  the  Members  of  Congress  most  close 
to  their  constituents.  I.e.,  Members  of  the 
House  of  Representatives. 
The  recent  majority  opinion  of  the  Dis- 


trict of  Columbia  Circuit  Court  of  Appeals 
leans  heavily  on  the  intent  of  the  constitu- 
tional fathers,  and  concludes  that  "the  dis- 
position of  property  pursuant  to  the  treaty 
power  and  without  the  express  approval  of 
the  House  of  Representatives  was  both  con- 
templated and  authorized  by  the  makers  of 
the  Constitution."  (Edwards,  opinion  of  the 
court,  p.  16)  The  Court  took  this  view  even 
though  some  of  the  most  ardent  advocates 
of  the  "concurrent"  theory  have  found  the 
debates  filled  with  references  setting  the 
alienation  of  territory  above  all  other  dras- 
tic effects  which  could  be  obtained  through 
an  unbridled  treaty  power.  There  is  no  dis- 
cussion In  the  Court  opinion  which  has  not 
been  raised  and  replied  to  with  equally  vaUd 
precedents  on  behalf  of  exclusivity.  For  ex- 
ample, at  page  12  of  the  decision,  the  Court 
noted  comments  of  a  Mr.  Grayson,  using  his 
remarks  to  prove  the  limited  nature  of 
Article  IV,  Section  3,  Clavise  2.  The  Court  re- 
marked : 

"This  Issue  arose  in  a  debate  over  the 
treaty  clause  that  was  not  unUke  the  con- 
troversy before  this  court.  Governor  Ran- 
dolph of  Virginia  stated  that  he  could  'con- 
ceive that  neither  the  life  nor  property  of  any 
citizen,  nor  the  particular  right  of  any  state, 
can  be  affected  by  a  treaty.'  He  then  argued 
that  Art.  IV.  Sec.  3  must  be  intended  to  pro- 
tect against  the  dismemberment  of  the 
Union.  Mr.  Grayson  replied  that  (tjhls  claxise 
was  Inserted  for  the  purpose  of  enabling  Con- 
gress to  dispose  of.  and  make  all  needful 
niles  and  regulations  respecting,  the  terri- 
tory, or  other  property,  belonging  to  the 
United  States,  and  to  ascertain  clearly  that 
the  claims  of  particular  states,  respecting  ter- 
ritory should  not  be  prejudiced  by  the  alter- 
ation of  the  government,  but  be  on  the  same 
footing  as  before;  that  It  could  not  be  con- 
strued to  be  a  limitation  on  the  power  of 
making  treaties."  [Elliot's  Debates  in  the  Sev- 
eral State  Conventions  on  the  Adoption  of 
the  Federal  Convention,  504-06  (1907).) 

In  fact,  Mr.  Randolph  was  urging  adopUon 
of  the  Consttlutlon  and  was  defending  the 
scope  of  the  treaty  power.  On  June  17.  1788, 
Mr.  Grayson  and  Patrick  Henry  selected  the 
Article  IV  power  as  one  that  might  be  un- 
wisely exercised  under  the  treaty  power. 
James  Madison  replied  that  the  treaty  power 
did  not  Include  the  power  to  dlsmomber  the 
empire.  Governor  Randolph  concluded  that 
day's  debate  by  referring  to  Article  IV  as  one 
that  would  save  the  Union  for  dismember- 
ment. „ 

The  next  day,  June  18.  1788,  Mr.  Grayson 
referred  to  the  previous  day's  debate.  He 
stated  his  belief  that  Article  IV  did  not  limit 
the  treaty  power  since,  in  his  belief,  the  power 
referred  only  to  back  lands  owned  by  the 
United  States.  In  fact.  Grayson  claimed  that 
no  power  should  permit  cession  of  VS.  ter- 
ritory. Mr.  George  Mason  commented  that  the 
power  to  cede  territory  must  rest  somewhere 
In  the  governmental  structure — but  that  the 
power  should  not  rest  with  the  President  and 
Senate  alone,  and  further  that  a  vote  of 
three-fourths  of  both  the  House  and  Senate 
should  be  required  for  such  action.  Mr.  Cor- 
bln  commented  that  In  the  case  of  the  dis- 
memberment of  the  Mississippi  Territory  the 
cession  should  occur  only  by  common  (self- 
executlng)  or  commercial  (non-self-execut- 
ing) treaty.  Corbln  concluded  that  an  at- 
tempted cession  by  self-executing  treaty 
would  be  void,  and  If  none  by  non-self -exe- 
cuting treaty,  argued  Corbln,  then  legisla- 
tive Interference  would  be  secured." 

Therefore,  wo  reiterate  that  events  at  the 
Constitutional  Convention  may  not  be  seen 
as  providing  a  clear  answer  to  this  issue. 
Judicial  precedents 
As  indicated  previously,  the  Supreme 
Court  has  decided  In  many  cases  that  the 
power  of  the  Congress  to  dispose  of  property 
Is  "exclusive"  and  "without  UnUtatlon."  »  In 
uone  of  tj»ese  cases  Is  such  language  quail- 
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fled,  nor  does  the  Court  even  suggest  that  the 
Article  IV  power  is  not  "without  limitation" 
when  it  conflicts  u>ith  the  treaty  power.  Al- 
though these  cases  did  not  directly  deal  with 
the  treaty  power,  they  clearly  and  unequiv- 
ocally express  the  rule  In  the  broadest  and 
most  encompassing  terms  (i.e.,  "Exclusive" 
Is  "exclusive"  is  "exclusive.") 

Except  In  the  recent  case  of  Edwards  v. 
Carter,  which  Is  now  being  appealed  to  the 
Supreme  Court,  no  court  has  ever  held  that 
the  congressional  disposal  power  under  Arti- 
cle IV,  Section  3,  Clause  2  Is  not  exclusive. 
Nor  has  any  court,  save  one.  ever  sustained 
the  "concurrent"  theory  propounded  by  the 
Executive.  The  Executive  Branch  relies  heav- 
ily on  the  dicta  In  Holden  v.  Joy,  (17  Wall 
(84  US)  211  (1872)1  but  Professor  RaoiU 
Berger  referred  to  this  as  "the  purest,  sbear- 
est  unadulterated  dicta,"  because  the  case 
dealt  with  a  congressionally  authorized  In- 
dian treaty  which  did  not  even  involve  a  dis- 
posal of  United  States  property,  but  rather 
a  purchaee  and  sale  or  an  exchange  of  prop- 
erty." P^irthermore,  the  cases  cited  In  Holden 
to  sustain  the  dictum  were  either  Irrelevant 
or  concerned  "reserves"  where  no  title  passed 
to  the  United  States,  but  was.  In  fact,  re- 
tained by  the  Indians. 

The  only  other  major  case  often  cited  to 
sustain  the  "concurrent  power"  theory  Is 
Jones  v.  Meehan.  (176  US  1,  1890.  This  case 
Involved  the  leasing  by  Chief  Moose  Dung, 
the  younger,  of  a  10-foot  strip  of  land  out  of 
"lands  of  an  Indian  tribe"  reserved  to  Chief 
Moose  Dung,  the  elder.  This  area  was  part 
of  a  reservation  set  apart  for  the  Chief  in 
exchange  for  bis  ceding  by  his  mark  to  the 
United  States  of  a  large  tract  of  land  In 
Minnesota.  This  case  Is  Insufficient  author- 
ity Indeed  to  support  an  assertion  so  impor- 
tant as  to  sustain  a  limitation  on  the  Arti- 
cle IV  powers  of  the  Congress. 

The  continuous  reference  to  Indian  trea- 
ties by  those  who  believe  that  the  disposal 
power  is  concurrent  is  marred  by  the  several 
factors  which  fundamentally  distinguish 
such  cases  from  the  transfer  of  U.S.  property 
in  the  Canal  Zone  to  the  Republic  of  Pan- 
ama. The  Indian  treaty  cases  play  a  unique 
role  In  U.S.  case  law  because  the  principals 
In  those  cases  have  a  unique  status. 

These  cases  constitute  a  recognition  of 
pre-existing  Indian  rights  and  do  not  In- 
volve a  disposition  of  United  States  property. 
Most  of  these  cases  Involved  "reserved"  lands 
under  which  no  title  passed  to  the  United 
States,  but  remained  In  the  Indians.  It  was 
the  tribe  that  ceded  land  to  the  United 
SUtes. 

Further,  the  status  of  the  Indians  was 
unique,  since  they  were  treated  as  "wards  of 
the  nation,"  "in  a  state  of  pupilage,"  and 
"dependent  political  communities."" 

Even  if  the  Indians  had  fee  title  in  some 
of  the  cases  cited,  the  United  States  main- 
tained Its  residual  right  of  eminent  doman 
which  Is  not  the  case  In  a  clear  transfer  of 
property  to  a  foreign  government,  such  as 
that  which  would  be  effected  by  the  Panama 
Canal  Treaties  of  1077. 

The  acquiescence  of  Congress  in  agreements 
with  the  Indian  treaties  constituted  an  Im- 
plied delegation  by  Congress  of  Its  authority. 
Such  acquiescence  was  oftentimes  celarly  ex- 
pressed by  statute,  as  with  the  Cherokee 
Treaty  of  leas."  Such  acquiescence  has  never 
been  exhibited  as  regards  the  dispositions  of 
United  States  property  in  the  Canal  Zone. 
In  fact,  the  House  has  consistently  been 
aware  of  its  role  In  such  matters  and  the 
Senate  has  supported  a  role  for  the  House  In 
the  disposal  of  property. 

Finally,  the  practice  of  concluding  treaty 
agreements  with  the  Indians  on  land  mat- 
ters ceased  with  the  Indian  Appropriations 
Act  of  1871.  The  Congress  was  well  aware  of 
Its  prerogatives  In  the  disposal  of  U.S.  prop- 
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erty  In  bringing  a  halt  to  the  treaty  practice 
with  Indians.^ 

The  aforementioned  ruling  of  the  Court  of 
Appeals  in  the  case  of  Edwards  v.  Carter  de- 
serves attention  because  it  concerns  the  very 
issue  the  Subcommittee  Is  addressing,  i.e., 
whether  Congress  alone  has  the  authority  to 
alienate  U.S.  property  in  the  Canal  Zone.  The 
majority  opinion  of  the  three-member  Court 
found  that  the  power  to  dispose  of  U.S.  prop- 
erty was  "concurrent"  and  therefore  allow 
transfer  of  the  Canal  Zone  by  treaty.  This 
opinion  contained  many  unexplained  conten- 
tions. It  Is  interesting  to  note  that  the  dis- 
senting opinion  contained  extensive  support- 
ive documentation.  Although  the  Court 
recognized  the  depen'dence  of  many  treaties 
on  legislation,  no  distinction  was  made  In  the 
majority  opinion  between  the  negotiation 
and  ratification  of  a  treaty  so  as  to  make  a 
binding  international  agreement  on  the  U.S. 
on  the  one  band,  and  the  constitutional  pro- 
cedure to  make  a  treaty  effective  in  domestic 
law  on  the  other  hand.  The  blurring  of  this 
distinction  will  hopefully  be  avoided  when 
the  Supreme  Court  bears  the  Issue. 

While  case  law  presents  persuasive  evi- 
dence of  the  exclusivity  of  the  disposal  power, 
there  are  several  opinions  written  by  officials 
of  the  Executive,  which  currently  is  pro- 
pounding the  "concurrent"  doctrine  of  prop- 
erty disposal,  that  lend  additional  weight  to 
our  view. 

In  1890,  the  Attorney  General  of  the  United 
States,  John  Orlgg,  declared  In  a  formal 
opinion:  "The  power  to  dispose  permanently 
of  the  public  lands  and  public  property  in 
Puerto  Rico  rests  in  Congress,  and  in  the  ab- 
sence of  any  statute  conferring  such  power, 
cannot  be  exercised  by  the  executive  depart- 
ment for  the  Ooverrmient."  (22  Op.  Atty. 
Oen.  644,  646.)  Attorney  General  Harlan  Flake 
Stone,  who  later  became  Chief  Jixstice  of  the 
Supreme  Court,  declared  In  1924,  that — 

"Property  once  acquired  by  the  government 
may  not  be  sold,  or  title  otherwise  disposed 
of,  except  under  the  authority  of  Congress  . . . 
This  authority  may  be  generally  expressed  or 
may  be  specifically  granted  U3  permit  the  dis- 
position in  whole  or  In  part  of  particular 
property  rights.  But  until  that  power  Is  given 
by  Congress  expressly  or  impliedly,  the  Exec- 
utive is  without  power  to  act."  (34  Op.  Atty. 
Oen.  322-23.) 

The  1977  opinion  of  the  Attorney  General 
indicating  that  the  President  may  dispose  of 
the  Canal  Zone  without  the  participation  of 
the  House  of  Representatives,  is  at  variance 
with  the  thrust  of  earlier  opinions  of  the 
Attorney  aeneral.*" 

Treaty  practice 

Although  the  Constitution  is  not  amended 
by  practices  inconsistent  therewith,  the  Exec- 
utive Branch  continuously  alludes  to  a  "prac- 
tice" of  disposing  of  United  States  properties 
by  reference  to  certain  treaties  with  foreign 
nations.  If  such  precedents  were  meaningful 
to  the  constitutional  question  Involved,  they 
are  all  nevertheless  clearly  distinguishable 
from  the  disposal  of  property  contemplated 
by  the  Panama  Canal  Treaties  of  1977. 

This  Subcommittee  will  note  each  of  the 
cases  which  have  been  listed  by  the  Depart- 
ment of  State  as  an  instance  whereby  prop- 
erty or  territory  has  been  disposed  without 
authorizing  legislation.  This  Subcommittee 
has  thoroughly  examined  the  treaties  and 
finds  no  merit  in  such  a  contention.  In  fact, 
most  of  the  cited  treaties  do  not  even  in- 
volve disposals  of  what  was  clearly  U.S.  prop- 
erty, but  rather  were  in  the  nature  of  settle- 
ment of  disputed  claims. 

1.  The  Cherokee  Treaty  of  1836. — 

Article  in  of  this  treaty  stated  that  the 
lands  were  conveyed  ".  .  .  according  to  the 
provisions  of  the  Act  of  May  28,  1830."  The 
State  Department  urges  that  an  1872  Su- 
preme Court  ruling  (to  the  effect  that  the 
particular  disposal  exceeded  the  scope  of  the 


Act)  be  taken  as  evidence  of  a  disposal  with- 
out congressional  consent.  Such  reasoning 
is  specious.  The  Executive  Branch  inserted 
statutory  Justification  for  the  disposal  in 
the  treaty.  The  Court  noted  that  the  Intent 
and  purpose  of  the  Act  and  treaty  were  the 
same.  Therefore,  the  clearly  expressed  Intent 
of  ttfe  President  to  rely  on  statutory  author- 
ity, later  found  to  be  misplaced,  does  not  In- 
dicate a  disposal  without  reliance  on  Act  of 
Congress. 

2.  The  Chippewa  Treaty  of  October  2, 
1863.— 

The  State  Department  claims  that  this 
treaty  demonstrates  an  occasion  of  the  con- 
veyance of  land  to  an  Individual  Indian 
without  Act  of  Congress.  Given  the  unique 
status  of  the  Indian  Tribes  in  relation  to  the 
United  States  Government,  and  understand- 
ing that  transfers  of  territory  between  sover- 
eign nations  do  not  usually  affect  rights  of 
individual  property  owners.  It  is  difficult  to 
understand  how  this  treaty  can  be  consid- 
ered a  disposal.  The  Indians  reserved  prop- 
erty out  of  lands  they  were  ceding  to  the 
United  States.  The  United  States  had  pre- 
viously recognized  that  the  Chippewa  pos- 
sessed use  and  occupancy  rights  over  the 
land.  Since  the  Indians  did  not  believe  In 
the  concept  of  Individual  property  owner- 
ship, the  reservation  seems  an  attempt  to 
confirm  U.S.  recognition  of  certain  rights  the 
Indians  were  entitled  to  under  International 
law.  At  most,  this  is  a  clearing  of  title. 

3.  The  Spanish  Treaty  of  1819  (12  Bevans 
628)  .— 

The  1819  treaty  with  Spain  was  an  ex- 
change whereby  the  United  States  received 
substantially  all  of  Florida  in  return  for  the 
relinquishment  of  our  claim  to  disputed  ter- 
ritory west  of  the  Mississippi.  The  said  ter- 
ritory was  never  In  American  possession  and 
Spain  never  agreed  that  It  belonged  to  us. 
Furthermore,  the  Act  of  March  3,  1819  was 
passed  "for  the  purpose  of  executing  the 
treaty,  In  all  those  parts  which  are  suscepti- 
ble of  Immediate  execUtion,  and  for  estab- 
lishing a  provisional  government  In  Florida.^ 
Similar  legislation  was  reenacted  by  Con- 
gress In  1821.  This  treaty,  like  many  others 
cited  by  the  Department  of  State  for  the 
proposition  of  disposal  of  property  by  treaty 
alone,  actually  Involved  a  boundary  dispute. 
It  is  well  settled  that  "A  treaty  for  the  deter- 
mination of  a  disputed  line  operates  not  as 
a  treaty  of  cession,  but  of  recognition." 

4.  Treaties  with  Great  Britain  In  1842  (12 
Bevans  82)   and  1846  (11  Bevans  96). — 

These  treaties  settled  our  northern  bound- 
ary with  Canada.  As  they  Involved  the  set- 
tlement of  a  disputed  boundary,  they  too 
are  not  cessions  of  property  in  the  terms 
of  Article  IV.  The  disputed  property  al- 
located to  Great  Britain  In  the  Webster- 
Ashburton  Treaty  of  1842  did  not  even  be- 
long to  the  United  States  but  to  Maine  and 
Massachusetts.  The  Webster-Ashburton 
Treaty  was  expressly  conditioned  upon  the 
consent  and  compensation  of  these  states. 

In  the  1846  Treaty,  conflicting  claims  In 
the  Oregon  territory  were  settled  with  Great 
Britain  at  the  49°  parallel  boundary.  The 
1848  Act  of  Congress  Implemented  the 
settlement  by  providing  for  the  organiza- 
tion and  government  of  the  newly  defined 
Oregon  Territory. 

5.  Treaties  with  Mexico  In  1933  (9  Bevana 
976),  1963  (16  UST  21)  and  1970  (23  UST 
371).— 

The  lands  transferred  as  the  result  of  these 
treaties  were  at  the  time  of  the  signing  of 
the  treaties  not  owned  by  the  federal  govern- 
ment. All  three  treaties  recognized  that  the 
lands  would  have  to  be  acquired  by  the  re- 
spective governments  prior  to  the  transfer. 
Prior  to  the  transfer.  Congress  passed  legis- 
lation authorizing  the  eM^iuisltion  of  those 
lands.  Therefore,  nothing  In  these  transfers 
supports  the  view  that  the  disposal  power 
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Is  "concurrent."  Further,  these  treaties  were 
called  for  as  a  result  of  a  physical  change 
In  the  course  of  the  Rio  Grande  River,  a 
situation  that  is  distinctly  different  from 
that  of  the  Panama  Cajial. 

6.  Treaties  with  Japan  (23  UST  447)  and 
Honduras  (23  UST  2631)  .— 

The  1971  treaty  with  Honduras  was  a 
treaty  of  recognition  not  disposition — the 
United  States  claiming  through  the  Guano 
Act  and  Honduras  claiming  title  through 
Spain.  There  was  no  congressional  opposition 
since  the  Swan  Islands  had  no  Intrinsic  value 
to  the  United  States. 

The  congressional  act  upon  which  the 
United  States'  claim  was  based  by  virtue  of 
guano  deposits  also  provided  that  nothing 
In  It  obliged  the  United  States  to  retain 
possession  "after  guano  have  been  removed 
from  the  same."  It  was  pursuant  to  this 
statutory  authority  that  the  Honduran  claim 
was  recognized  long  after  the  guano  op- 
eration had  closed.  The  Senate  Foreign  Re- 
lations Committee  described  the  Islands  In 
the  foUowlng  manner  In  minimizing  their 
value: 

"The  Swan  Islands  are  rock  keys  located  in 
the  Caribbean  about  98  miles  off  the  coast 
of  Honduras.  The  Islands  have  no  Intrinsic 
value  to  the  United  States  and  the  largest  of 
the  two  islands  Is  only  two  miles  long  and 
one-half  mile  wide.  The  only  U.S.  Interest 
In  these  Islands  Is  the  operation  and  main- 
tenance of  a  meteorological  observation  and 
telecommunications  facility  and  an  air  navi- 
gation beacon.  The  Islands  are  populated  by 
approximately  six  Americans  who  operate  the 
facilities  and  a  dozen  Honduran  nationals 
and  British  subjects  who  work  for  the  United 
States  facilities  or  raise  cattle."  (8.  Rept. 
No.  92-94,  92d  Cong.  2d  Bess.,  1  (1972).) 
Similarly,  the  Ryuku  and  Dalto  Islands  were 
returned  to  Japan  pursuant  to  the  1971 
treaty,  apparently  In  reliance  upon  statutory 
authority.  The  United  States  never  claimed 
ownership  nor  was  there  any  congressional 
opposition  to  the  reversion  of  these  islands 
to  Japan.  It  is  also  interesting  to  note  that 
certain  United  States  property  Interests  were 
"sold"  to  Japan  for  some  $320  million. 

7.   The   1965  Treaty  between   the  United 
States  and  Panama  (6  UST  2283)  .— 

Much  has  been  made  of  the  fact  that  the 
legislation  authorizing  the  transfer  of  prop- 
erty under  the  1956  Treaty  with  Panama 
failed  to  Include  specific  reference  to  the 
transfers  contemplated  by  Articles  VI  and 
VII  of  the  treaty,  although  all  the  trans- 
fers In  Article  V  were  mentioned  In  the 
authorizing  legislation.  Since  the  Depart- 
ment of  State  had  expressed  the  view  at  the 
Senate  hearings  on  the  treaty  that  legisla- 
tive authority  was  required  for  all  the  prop- 
erty transfers  Including  those  contemplated 
by  Articles  VI  and  VII,  the  failure  to  Include 
the  latter  In  the  1057  Act  could  have  been 
an  oversight. 

When  the  Assistant  Secreary  of  State  for 
Inter-American  Affairs  testified  before  the 
Senate  Committee  on  Foreign  Relations  on 
Implementing  the  1065  Treaty,  the  following 
language  was  contained  In  the  written  text: 
Legislation  Required  to  Implement  Pro- 
posed New  Agreements  with  Panama. — 

Legislation  will  be  required  to  Implement 
the  following  provisions  of  the  treaty  and 
memorandum  of  understanding  reached: 

(6)  Articles  V,  VI,  and  VII,  of  the  treaty 
and  Item  2  of  the  memorandum. — 

Transfer  of  certain  lands  and  Improve- 
ments to  Panama. — Authorizing  legislation 
Is  required. 

Necessary  replacements  would  require  ap- 
propriations.'' Despite  the  likelihood  of  over- 
sight In  the  treaty  Implementing  bill,  these 
Articles  dealt  with  boundary  changes  be- 
tween the  Canal  Zone  and  Panama  estab- 


lished by  a  prior  Executive  Agreement  and 
It  can  be  concluded  that  essentially  these 
Articles  are  matters  of  recognition  rather 
than  disposition. 

Thiis,  the  Executive  In  the  cases  it  has 
cited,  has  not  substantiated  the  proposition 
that  the  treaty  practice  of  the  United  States 
supports  the  "concurrent"  nature  of  the  dis- 
posal power.  As  a  matter  of  fact,  many  of 
the  treaties  cited  by  the  State  Department 
show  exactly  the  opposite:  That  Is,  the  House 
of  Representatives  has  been  Involved  In 
many  previous  cessions  of  territory  and 
property. 

Historical  precedent — Panama 
Assuming  arguendo  that  there  are  con- 
filctlng  practices,  case  law  and  textual  Inter- 
pretations of  the  Constitution  are  unable  to 
resolve  the  Issue  of  the  exclusivity  of  the 
disposal  power,  the  best  guideline  for  deter- 
mining the  constitutional  procedure  for  re- 
linquishing the  Canal  Zone  would  be  the 
past  practice  concerning  the  disposal  of  Pan- 
ama Canal  properties.  A  study  of  this  prac- 
tice demonstrates  a  complete  reliance  on 
Congress  for  authority  to  transfer  property 
to  Panama. 

In  1032,  In  order  to  build  a  legation  build- 
ing on  land  that  had  been  a  part  of  the 
Canal  Zone,  Congress  authorized  the  Secre- 
tary of  State  to  modify  the  boundary  line 
between  Panama  and  the  Canal  Zone.  Even  In 
connection  with  a  boundary  line  modification 
between  Panama  and  the  Canal  Zone,  an 
Act  of  Congress  was  obtained." 

The  Act  of  July  10,  1037  authorized  the 
Panama  RaUroad  Company  to  sell  certain 
lands  and  release  reversionary  Interests  of 
Panama.'* 

In  1042,  a  House  Joint  Resolution  per- 
mitted the  transfer  to  Panama,  free  of  cost, 
of  the  sewers  and  waterworks  systems  of 
Colon  and  Panama  City,  as  well  as  certain 
railroad  lots.  This  Resolution  was  passed  In 
the  Senate  despite  some  objection  that  the 
transfer  should  have  been  accomplished  by 
treaty  without  House  participation.  In  the 
debate  that  confirmed  this  Important  legis- 
lative requirement,  the  then  Chairman  of 
the  Senate  Foreign  Relations  Committee. 
Senator  Connally,  stated: 

"...  under  the  Constitution  of  the  United 
States,  CongreES  alone  can  vest  title  to  prop- 
erty which  belongs  to  the  United  States. 
The  Constitution  Itself  confers  on  Congress 
specific  authority  to  transfer  territory  or 
lands  belonging  to  the  United  States  .  . 
The  House  of  Representatives  has  a  right  to 
a  voice  as  to  whether  any  transfer  of  real 
estate  or  other  property  shall  be  made  either 
under  treaty  or  otherwise."  •■" 

Again,  In  the  1055  Treaty  providing,  among 
other  things,  for  the  transfer  of  real  prop- 
erty to  Panama,  Article  V  states: 

"The  United  States  of  America  agrees  that, 
subject  to  the  enactment  of  legislation  by 
the  Congress,  there  shall  be  conveyed  to  the 
Republic  of  Panama  free  of  cost  all  the 
right,  title  and  Interest  held  by  the  United 
States  of  America  or  Its  agencies  In  and  to 
certain  lands  and  improvements  In  territory 
under  the  Jurisdiction  of  the  Republic  of 
Panama  when  and  as  determined  by  the 
United  States  to  be  no  longer  needed  for  the 
operation,  maintenance,  sanitation  or  pro- 
tection of  the  Panama  Canal  or  of  Its  aux- 
iliary works,  or  for  other  authorized  purposes 
of  the  United  States  in  the  Republic  of 
Panama 
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and  Congress  did  In  fact  pass  legislation." 

CONCLUSION 

The  Subcommittee's  conclusion,  from  a 
study  of  the  available  analysis,  case  law 
and  historical  precedent  Is  that  the  evidence 
strongly  supports  the  view  that  the  power 
to  dispose  of  VS.  property  and  territory  is 
exclusively  vested  In  Congress,  and  that 
transfer  of  the  Canal  Zone  and  Canal-related 


property  by  treaty  alone  would  be  an 
unwholesome  precedent  for  the  separation 
of  powers  In  our  Government. 

In  upholding  the  view  of  the  disposal 
power  as  exclusive,  this  Subcommittee's 
actions  are  historically  consonant  with  those 
of  many  previous  Congresses. 

The  claim  that  the  House  has  a  right  to 
Involvement  In  disposals  of  Federal  terri- 
tory and  property  Is  not  a  new  concept.  As 
long  ago  as  1816,  that  view  was  acknowledged 
by  the  Congress.  In  February  of  that  year, 
House  managers  sought  to  explain  the  dif- 
ferences between  Senate  and  House  Con- 
ferees on  a  blU  concerning  the  regulation  of 
commerce  between  Great  Britain  and  the 
United  States.  In  their  report,  they  noted 
some  areas  of  common  understanding.  House 
Conferees  reported  that  their  opposite  num- 
bers appeared : 

...  to  acknowledge  the  necessity  of  legU- 
latlve  enactment  to  carry  into  execution  all 
treaties  which  contain  stipulations  requlrtog 
appropriations,  or  which  might  bind  the 
nation  to  lay  taxes,  to  raise  armies,  to  sup- 
port navies,  to  grant  subsidies,  to  create 
States,  or  cede  territory.  If  indeed  this  power 
exists  In  the  government  at  all.*^ 

Later  In  the  nlnteenth  century,  during  a 
debate  over  a  provision  In  the  Indian  Appro- 
priations Act  of  1872  that  ended  the  prac- 
tice of  concluding  treaties  with  the  Indian 
tribes,  supporters  of  the  legislation  vigor- 
ously asserted  that  the  power  to  dispose  of 
territory  was  vested  exclusively  In  Congress, 
and  that  the  treaty  power  did  not  encompass 
the  authority  to  cede  land." 

We  have  already  cited  the  assertion  of 
congressional  prerogatives  In  connection 
with  previous  disposals  of  portions  of 
Panama  Canal  property.  We  must  recognize 
as  earlier  Congresses  did  that  we  are  the 
trustees  for  the  preservation  of  the  powers 
vested  In  us. 

We  agree  with  the  actions  of  previous 
Congresses  which  consistently  called  for 
House  participation  In  transfers  of  Panama 
Canal  properties.  In  such  Instances  relatively 
unimportant  properties  were  transferred  and 
yet  House  approval  was  sought.  No  less 
should  be  required  when  we  are  dealing 
with  the  disposal  of  the  major  United 
States  property  Interests  In  Panama  Involv- 
ing billions  of  dollars. 

Considering  past  treaty  practice  generally 
(In  which  Implementing  legislation  was 
required),  and  In  particular  considering  the 
nature  of  previous  disposals  to  Panama  In 
th?  Zone  area,  we  have  sufficient  reason  for 
finding  the  power  to  dispose  of  Federal 
territory  and  property  to  be  exclusively 
vested  In  the  Congress.  Considering  that  this 
view  has  been  long  held  by  our  predeces- 
sors m  the  House,  we  feel  an  obligation  to 
this  body  to  state  our  conclusion  firmly 
and  clearly.  Any  attempt  to  transfer  VS. 
Interests  In  the  Canal  Zone  without  con- 
gressional authorization,  must  be  considered 
as  being  beyond  the  scope  of  the  treaty 
power  and  therefore  unlawful. 

FOOTNOTES 

iprom  data  In  paper  of  W.  Merrill  Whit- 
man, August  8,  1077  m  Hearings  of  Subcom- 
mittee on  Panama  Canal  of  the  Committee 
on  Merchant  Marine  and  Fisheries.  U.S.  In- 
terest in  Panama  Canal,  pp.  301-410. 

'Prom  paper  on  Miscellaneous  Values  of 
the  Panama  Canal,  by  the  Panama  Canal 
Company,  September,  1077,  as  attached  to 
Memorandum  from  the  Asslstont  Secretary 
of  State  to  Members  of  Congress/Legislative 
Assistants,  September  19,  1977.  ^ 

» Public  lAW  No.  337,  62d  Congress. 

*  See  particularly  the  remarks  of  Mr. 
Church  of  Idaho,  Congressional  Record,  April 
3,  1978,  p.  84629. 

'■  See,  among  others.  Statements  of  Ambas- 
sador Sol  M.  Llnowltz,  August  19,  1977. 

•  Public  Law  No.  183,  67th  Congress. 
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Exec.  F.,  84th  Cong.,  1st  Sess.,  pp.  60-61. 

■HJl.  7119,  72d  Cong.,  1st  Sess.,  72  Cong. 
Rec.  4662-4657  (1932).  The  legislation  was 
approved,  72  Cong.  Rec.  4667. 

»  88  Cong.  Rec.  at  9287. 


"  HJl.  6709,  86th  Cong.,  Pi.  86-223,  71^ 
Stat.  509. 

"29  Annals  of  Congress  1019  (1816)  em- 
phasis added. 

»  97  Cong.  Globe  764,  766-767,  January  26, 
1871,  41st  Cong.,  3rd  Sess.,  and  99  Cong. 
Globe  at  1811-1812,  1821-1825,  March  1, 
1871.* 


POOD  RESEARCH— mVESTINO  IN 
THE  FUTURE 

(Mr.  JENRETTE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  JENRETTE.  Mr.  Speaker,  the 
House  Agriculture  Subcommittee  on  In- 
vestigations, Oversight,  and  Research, 
chaired  by  my  good  friend  and  colleague 
Congressman  oe  la  Garza,  has  been  look- 
ing at  the  implications  of  the  reduced 
funding  levels  for  agricultural  research 
that  have  been  presented  in  the  admin- 
istration's fiscal  year  1979  budget.  The 
budget  levels  proposed  are  highly  incon- 
sistent with  the  strong  mandate  that  the 
Congress  has  provided  to  increase  the 
Federal  support  for  agricultural  research. 
The  congressional  intent  of  title  XTV  of 
the  Food  and  Agricultural  Act  of  1977 
stresses  the  important  role  and  the  neces- 
sity of  investing  in  the  future  by  provid- 
ing more  funds  for  food  and  agricultural 
research. 

I  should  like  to  call  to  the  attention  of 
the  Congress  an  article  that  appeared  in 
the  AFL-CIO  Federationlst  magazine  en- 
titled "Food  Research:  Investing  in  the 
Future."  It  seems  very  appropriate  to  re- 
mind the  Congress  of  the  substance  of 
this  article.  It  was  well  received  and  has 
been  reprinted  in  several  magazines 
ranging  from  the  Catholic  Digest  to,  most 
recently,  the  Virginia  Tech  Report  on 
Agriculture  and  Forestry  in  their  fall 
1977  issue. 

It  is  particularly  noteworthy  that  this, 
the  first  issue  of  Virginia  Tech  Report,, 
chose  to  lead  their  publication  with  Mr. 
Cordaro's  article  on  food  research.  Mr. 
Cordaro's  skill  for  conveying  technical 
Information  in  easily  understandable 
terms  is  to  be  commended.  His  article 
warns  that  unless  adequate  funds  are 
made  available  for  food  and  agriculture 
research,  the  United  States  and  the  world 
win  not  be  able  to  meet  the  challenge  of 
producing  adequate  amounts  of  good- 
quality  food  for  the  present  and  future 
population. 

I  know  that  the  ranking  minority 
member  of  the  House  Agriculture  Com- 
mittee, Congressman  Wampler,  will  ap- 
preciate this  article,  as  he  has  been  the 
leader  for  increased  support  for  agricul- 
tural research  funding.  Mr.  Speaker,  I 
encourage  my  colleagues  to  read  this 
article  so  that  they  might  appreciate  the 
necessity  of  providing  Increased  funds  to 
match  the  congressional  intent  to  sup- 
port agricultural  research.  U.S.  national 
security  and  global  policy  depend  upon 
our  capability  to  produce  food  and  to 
make  sure  that  the  backbone  of  that  sys- 
tem— namely,  our  agricultural  research 
network — continues  to  be  strong  and 
viable.  We  must  look  ahead.  Today's~de- 
clsion  will  shape  tomorrow;  our  future 
capability  to  produce  food  depends  upon 
whether  the  95th  Congress  takes  the 


steps  to  restore  the  Integrity  of  title  XTV 
of  the  1977  Food  and  Agricultural  Act 
Let  us  make  it  work. 

The  article  follows: 
Food  Rbsearch — Investing  in  the  Futukb 
(By  J.  B.  Cordaro) 
Fluctuations  in  world  food  supply  over  the 
last  decade  resemble  the  path  of  a  roller 
coaster,  up  and  down  from  year  to  year, 
country  to  country  and  crop  to  crop. 

In  the  mid  19608,  severe  droughts  threat- 
ened starvation  on  the  Indian  sub-continent, 
but  U.S.  food  surpluses  helped  to  save  mU- 
Uons  of  lives.  Some  prophets  saw  worldwide 
famine  as  inevitable  by  the  mid-1970s.  How- 
ever, shortly  thereafter,  the  effect  of  the 
"Green  Revolution,"  the  Increased  yield  of 
wheat  and  rice  obtained  by  using  new  seed 
and  technology,  spread  an  euphoric  glow 
across  the  globe.  Much  of  the  increased  yield 
came  in  areas  of  need — Pakistan,  India,  Tur- 
key, Indonesia,  North  Africa,  and  about  20 
other  developing  countries. 

A  decade  later,  the  euphoria  has  passed. 
The  difficulty  of  reforming  the  agriculture 
sector  and  improving  food  production  is  fully 
exposed.  Following  production  drops  In 
1972-1973,  worldwide  stockpiles  of  grain  were 
reduced  to  their  lowest  point  In  21  years, 
barely  a  month's  supply.  However,  two 
bumper  crops  in  South  Asia  have  since 
averted  a  serious  famine  and  bought  more 
time  to  solve  the  problem. 

Now.  unlike  the  1960s,  countries  do  not  feel 
the  United  States  always  can  be  counted  on 
as  the  supplier  of  last  resort.  Nearly  aU  of  U.S. 
arable  land  has  been  brought  Into  produc- 
tion, and  with  the  next  severe  dip  of  the 
roller  coaster  the  United  States  may  be  hard 
pressed  to  ball  out  other  countries. 

Present  technologies  place  a  limit  on  U.S. 
food  production  capability.  The  U.S.  seems 
to  be  realizing  these  production  levels,  while 
also  having  to  recognize  new  constraints.  The 
energy  costs  of  machine-powered  farming, 
the  environmental  costs  of  chemicals  to  con- 
trol weeds  and  pests,  and  the  sheer  avail- 
ability and  expense  of  fertilizers  produced 
from  petroleum — all  present  serious  prol>- 
lems.  In  short,  the  very  elements  that  fur- 
nish the  backbone  of  the  modem  farming 
systems  are  being  challenged.  To  complicate 
matters  further,  climatic  fluctuations,  which 
are  beyond  U.S.  control,  create  both  uncer- 
tainty and  unease. 

The  world  faces  the  challenge  to  produce 
adequate  amounts  of  good  quality  food  for 
its  present  population  while  at  the  same 
time  preparing  for  a  future  world  whose 
population  Is  expected  to  double  sometime 
early  In  the  21st  Century. 

This  will  not  be  as  easy  now  as  it  has  been 
In  the  past.  But  at  least  these  goals  must 
be  sought; 

Developing  technologies  which  use  the 
least  possible  amounts  of  non-renewable  re- 
sources such  as  water,  land,  energy,  and 
fertilizer.   ? 

Holding  environmental  damage  to  a  mini- 
mum and  improving  the  environment  when 
possible. 

Improving  the  nutritional  quality  of  food 
and  encouraging  better  dietary  habits. 

Assuring  a  more  equitable  distribution  of 
food. 

The  food  production  system  we  count  on 
to  achieve  these  objectives  is  enormously 
complex.  In  crop  production,  for  example, 
land,  water,  seed,  fertilizer,  machinery,  credit, 
and  hard  work  all  go  into  the  first  stage, 
with  uncertain  weather  mixed  In.  After  har- 
vest, transportation,  marketing,  processing, 
packaging,  wholesaling  and  retailing  are 
added  before  food  gets  to  the  consumer.  If 
the  commodity  goes  abroad  new  factors  of 
international  trade,  tariffs,  port  facilities, 
market  development  and  politics  are  in- 
volved. Throughout  the  process,  such  mat- 
ters as  regulations,  taxes  and  subsidies  must 
be  dealt  with. 
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Science,  at  the  heart  of  thU  complex,  has 
previously  met  our  needs.  Agricultural  re- 
search has  laid  the  golden  eggs  of  increased 
production.  For  Instance,  research  has  dem- 
onstrated that  hens  which  once  laid  100  eggs 
a  year  can  now  lay  about  260,  with  300  to 
come  soon.  One  new  vaccine  alone  cut  poul- 
try losses  from  disease  by  70  percent  and 
nved  consumers  $200  miUion  a  year.  Intro- 
ducing hybrid  corn  and  adding  other  im- 
provements have  enabled  the  United  States 
to  Increase  corn  yields  almost  fivefold  in  40 
years  from  22  to  nearly  100  bushels  per  acre. 
It  would  have  required  twice  the  acres,  five 
times  the  Ubor,  and  60  percent  more  ma- 
chinery to  produce  the  same  crop  without  the 
research  breakthrough.  The  list  of  benefits 
could  go  on  and  on. 

But  research  can  be  a  slow  process.  It  may 
take  a  long  time  to  make  and  adapt  useful 
discoveries— 24  years  to  develop  hybrid  corn, 
for  example.  Then  too.  yields  have  leveled 
off  in  several  important  commodities,  indi- 
cating there  are  natural  limits  to  what  can 
be  accomplished.  Moreover,  we  are  becoming 
more  aware  of  the  compUcated  process  of 
getting  food  from  seed  to  the  consumer's 
stomach,  particularly  in  developing  coun- 
tries Problems  with  the  cost  of  energy  and 
fertilizer,  the  availability  and  use  of  pat- 
terns of  land  and  water,  and  the  loss  of  food 
through  poor  processing,  storage,  and  pest 
control  are  of  paramount  Importance;  yet 
Uttle  research  is  going  on  in  these  areas. 

In  terms  of  purchasing  power,  the  United 
States  has  been  investing  less  and  less  in 
food  research  for  more  than  a  decade,  but 
It  ts  stiU  recognized  as  the  finest  system  in 
the  world.  ThU  is  the  system  that  has  re- 
duced the  time  it  takes  to  produce  a  bushel 
of  com  from  130  to  6  manhours  and  built  a 
(24  billion  export  industry.  American  farm- 
era  outproduce  their  French  counterparts 
four  to  one.  and  as  a  consequence  U.S.  con- 
sumers still  have  among  the  least  expensive 
food  supplies  in  the  world,  although  the 
amount  of  income  spent  on  an  adequate  diet 
will  continue  to  rise. 

BASIC  aESEASCH 

Research  can  be  divided  between  applied 
and  basic  research.  Applied  research  consists 
of  studies  and  demonstrations  that  have  im- 
mediate utUity;  for  example,  how  to  adapt 
com  to  a  particular  climate  or  soil  or  how  to 
combat  an  Infestation  of  insects.  Basic  re- 
search, on  the  other  hand,  probes  into  the 
unknown,  seeking  knowledge,  not  immediate 
results.  Basic  research  is  the  wellsprlng  from 
which  has  come  the  food-growing  miracles 
of  the  past. 

The  system  is  also  dependent  on  a  network 
which  moves  the  research  results  to  the 
farmers.  Without  this  component  research 
would  collect  dust  on  shelves. 

The  lead  time  required  to  make  basic  re- 
search pay  off  is  often  10,  15  or  more  years. 
Thus,  the  system  demands  a  constant  stream 
so  that  the  well  continues  to  run  deep.  The 
productivity  of  our  food  system  for  the  year 
2000  depends  upon  research  begun  today.  If. 
as  many  believe,  the  storehouse  of  "on  the 
shelf"  knowledge  from  the  past  basic  re- 
search is  about  exhausted,  very  serious  con- 
sequences to  present  and  future  populations 
can  be  expected. 

The  U.S.  continues  to  provide  the  most 
support  among  all  nations  for  research  and 
development  of  all  types.  But  that's  not  true 
In  agriculture,  where  support  has  declined 
steadily  since  1960.  At  present,  it  Is  about  2 
percent  of  the  total  federal  research  budget. 
Among  foreign  governments  which  do  pro- 
vide funds  for  agricultural  research,  only 
Italy,  with  1  percent,  provides  a  smaller  pro- 
portion of  Its  centrally  appropriated  fimds 
than  the  United  States.  Canada,  at  19  per- 
cent, is  the  leader. 

A  study  by  the  congressional  Office  of 
Technology  Assessment  reveals  that,  while 
funds  for  overall  research  have  barely  kept 
pace  with   inflation  over  the   last  decade. 


funds  for  basic  research  have  actuaUy  de- 
clined substantially. 

Most  other  countries  have  recognized  the 
need  and  made  the  commitment  to  Increased 
funding  for  agriculture  research.  In  the 
United  States,  federal  funding  for  overall 
research  and  development  has  Increased  from 
(21  DUlion  in  1976  to  $28  billion  requested 
for  1978.  However,  agriculture's  share  of  this 
33  percent  increase  has  been  small,  showing 
an  increase  from  $444  miUion  in  1976  to  only 
$496  million  in  1978.  This  equals  one  half  of 
1  percent  (0.6  percent)  of  the  value  of  farm 
sales  and  only  one  quarter  of  1  percent  (0.25 
percent)  of  what  Americans  spent  on  food 
in  1976.  Discussions  in  Congress  in  1976  con- 
cluded that  a  substantial  boost  In  agricul- 
tural research  funding  was  urgently  needed. 
It  was  noted  that  while  very  real  problems  of 
world  malnutrition  and  hunger  attract  at- 
tention, much  less  attention  is  paid  to  agri- 
cultural research,  the  foundation  on  which 
efforts  to  feed  a  hungry  world  must  be  based. 
It  was  also  stressed  that  in  1940.  40  percent 
of  the  federal  research  and  development 
funds  went  for  agrrlcultural  research.  In 
1970,  less  than  2  percent  went  to  agriculture. 
General  Motors  spends  twice  as  much  on  Its 
private  research.  The  national  defense  re- 
search budget  for  fiscal  year  1977  was  almost 
$10.5  billion — about  20  times  the  amount 
spent  on  agricultural  research. 

In  agricultural  research,  the  areas  of  great- 
est potential  are  research  on  direct  food  pro- 
duction— from  plants,  animals  and  fish — and 
research  on  such  indirect  but  essential  fac- 
tors as  weather,  energy,  water,  and  the  proc- 
essing of  foods. 

plants 

Among  all  of  these,  making  plants  more 
productive  Is  still  the  most  Important  and 
promising  place  to  begin,  since  plants  pro- 
vide, directly  or  indirectly.  95  percent  of  the 
world's  food  supply.  Cereal  grains  alone  con- 
stitute 60  percent  of  the  world's  calories  and 
50  percent  of  the  worW's  protein. 

Many  scientists  cite  three  ways  to  make 
dramatic  breakthroughs  in  plant  productiv- 
ity: first,  improve  the  process  by  which 
plants  convert  light  into  food  and  energy 
(photosynthesis);  second,  improve  the  way 
plants  collect  and  use  nitrogen  (nitrogen 
fixation);  and  third,  improve  the  quality  of 
plants  through  genetic  engineering  research. 
Two  important  sources  of  food  in  America, 
corn  and  soybeans,  display  the  potential. 
Com  yields  have  increased  fivefold  since  the 
19308  because  of  the  application  of  nitrogen 
fertilizer  and  the  development  of  new. 
disease-resistant  hybrids  through  genetic  Im- 
provement. Yields  of  soybeans,  on  the  other 
hand,  have  been  nearly  static  for  two  dec- 
ades, at  roughly  SO  bushels  per  acre. 

Simply  put,  if  each  of  these  plants  could 
learn  from  the  other,  food  production  could 
Unprove  dramatically.  Soybeans  are  fairly 
lazy  plants.  They  photosyntheslze  during  one 
part  of  the  day,  then  take  the  rest  of  the 
day  off.  Corn,  on  the  other  hand,  goes  on 
photosyntheslzing  all  day.  Scientists  believe 
it  is  possible  to  Increase  the  efficiency  of  the 
photosynthesis  process  in  soybeans.  If  they 
could  achieve  a  50  percent  Increase,  food 
cost  savings  could  amount  to  $1  billion  per 
year  in  the  United  States  alone. 

Soybeans,  however,  are  very  efficient  In 
their  use  of  nitrogen  because  they  gather 
and  absorb  nitrogen  from  the  environment 
and  are  therefore  not  dependent  on  expen- 
sive nitrogen  fertilizers.  Corn  is  very  ineffi- 
cient and  doesn't  even  use  the  applied  fer- 
tilizers very  well.  Modifying  corn  to  use  ni- 
trogen in  nature  and  in  fertilizers  more  effi- 
ciently could  cut  costs,  increase  productivity 
end  give  poor  countries  a  food  source  they 
cannot  now  afford. 

As  it  U.  breakthroughs  made  with  hybrid 
com  have  already  been  the  single  most  spec- 
tacular scientific  achievement  In  agriculture. 
Hybrid  corn  has  provided  increases  in  yields 
ranging  from  200  percent  in  Mexico  between 


1946  and  1965  to  600  percent  in  the  United 
States  since  the  1930«.  Similar  gains  occurred 
In  West  Germany  trnd  other  northern  Euro- 
pean countries. 

New  high  yield  varieties  of  rice  and  wheat 
also  showed  remarkable  production  increases 
between  1966  and  1976.  although  there  have 
been  some  problems  recently  In  such  second 
generation  products  of  the  Green  Revolution. 
Hybrid  wheat  is  becoming  a  reaUty.  High 
yielding,  hard-winter  types  with  good  mill- 
ing qualities  are  now  being  produced  and 
marketed  on  a  Umlted  scale  from  the  winter 
wheat  regions  of  Texas.  Oklahoma  and 
Kansas.  The  anticipated  yield  increases  of 
about  20  percent  would  be  another  major 
breakthrough  for  U.S.  agriculture. 

A  man-made  cereal,  trltlcale,  seems  close 
to  being  used  by  farmers  around  the  world. 
The  best  selections  of  both  dur\im  and  bread 
wheat,  trltlcale  types  now  out-produce  older 
strains  of  wheat  by  15  to  20  percent. 

Similar  future  enhancements  of  yield  are 
near  In  other  major  crops  such  as  sugar  cane, 
soybeans,  potatoes,  sugar  beet,  sorghum,  mil- 
let, pigeon  peas  and  peanuts.  Such  oil  seeds 
as  cottonseeds,  sunfiour,  safflour,  rapeseed, 
sesamle  seed  and  palm,  olive  and  coconut 
olU  offer  other  opportunities  to  Increase  the 
total  amount  of  food  available. 

LIVESTOCK.  POTJLTKY  AND  FISH 

Since  many  of  these  plant  varieties  can 
also  be  used  as  grain  feeds,  their  develop- 
ment has  a  potential  effect  on  the  production 
of  Uvestock  and  poultry— which  provide 
about  25  percent  of  the  protein  requirements 
and  about  10  percent  of  the  calories  for  peo- 
ple around  the  world. 

The  number  of  Uvestock  in  the  world  U 
more  than  double  the  human  population. 
Domestic  animals  produce  meat,  milk  and 
eggs  from  nutrients  derived  from  crops,  for- 
ages and  byproducts  that  have  less  value 
elsewhere.  In  the  United  States  alone,  they 
produce  two-thirds  of  the  protein,  one-half 
of  the  fat,  one-third  of  the  energy,  four- 
fifths  of  the  calcium,  and  two-thirds  of  the 
phosphorous  consumed  by  man. 

Ruminant  livestock,  the  cud-chewers  like 
cattle  and  sheep  who  have  compUcated,  four- 
part  stomachs,  provide  one  of  the  major 
sources  lor  more  food.  To  Increase  their  role, 
three  Interrelated  research  efforts  must  be 
pursued  simultaneously  with  stepped  up  at- 
tention to  production  and  utilization  of 
feeds,  animal  health  and  genetic  Improve- 
ment. „  „    ,        ,.. 

One  food  area  in  which  the  U.S.  lags  far 
behind  Is  In  fishery  products.  Elsewhere,  fish 
provide  a  large  part  of  the  non-vegetable 
diets— 40  percent  in  China;  38  percent  in 
India;  22  percent  in  Indonesia.  But  in  the 
United  States  fish  provide  about  6  percent 
and  a  relatively  small  amount  of  research 
effort  has  been  devoted  to  Improving  that 
percentage. 

Improved  crop  and  Uvestock  productivity- 
while  ranking  very  high— is  only  part  of  the 
story  of  better  food  production.  Besides,  the 
problems  of  feeding  people  are  far  more  com- 
pUcated than  Just  Increased  food  produc- 
tion; there  are  other  concerns  In  that  long 
process  from  plant  seeds  to  the  consumer's 
stomach. 

CLIMATE 

The  remarkable  Increase  In  U.S.  food  pro- 
duction over  the  last  20  years  Is  rightly  at- 
tributed to  Improved  technology,  founded  in 
agriculture  research.  But  these  have  also 
been  years  of  unusuaUy  favorable  climate 
in  the  United  States,  which  is  also  blessed 
with  good  soils. 

Stephen  Schneider,  cUmatologlst  and  au- 
thor of  The  Genesis  Strategy,  writes: 
•".  .  .  many  argue  that  our  technologies  had 
not  been  put  to  an  adequate  test  of  deter- 
mining the  vulnerabiUty  of  our  crops  to 
weather  fiuctuatlons.  In  fact.  In  1974  com 
yields  were  reduced  by  20  to  30  busheU  per 
acre  due  to  weather  fiuctuaUons." 
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Schneider  argues  that  we  have  every  rea- 
son to  believe  that  the  climate  of  the  Im- 
me<llate  future  will  be  more  variable  than 
the  past  and  that  we  must  take  steps  such 
as  Improving  soil  conservation.  Increasing 
water  storage  and  building  reserves  to  pro- 
tect against  an  uncertain  future. 

Research  must  play  the  essential  part.  To 
cite  one  example,  researchers  at  a  U.S.  De- 
ptutment  of  Agriculture  (USDA)  research 
facility  in  Peoria,  111.,  have  developed  "super 
slurper,"  a  blend  of  manmade  materials  and 
starch  that  can  absorb  5.300  times  its  weight 
In  distilled  water.  Seeds  can  be  coated  with 
"super  slurper,"  enabling  them  to  germi- 
nate even  in  dry  conditions.  Better  "green- 
house" agriculture  and  chemicals  that  speed 
up  or  slow  down  growth  would  also  help. 

ENXBCT,    LAND   AMD   WATER 

Energy,  particularly  from  fossil  fuels,  is 
another  major  contributor  to  modern  agri- 
culture that  must  be  re-evaluated.  Dr.  John 
Steinhart  of  the  University  of  Wisconsin  has 
demonstrated  how  food  production  has  vir- 
tually leveled  off  in  the  United  States  despite 
substantial  Increases  in  energy  uses.  This 
may  suggest  that,  at  least  when  it  comes  to 
energy,  the  U.S.  agricultural  system  is  be- 
coming less  efficient  and  approaching  the 
point  of  diminishing  returns.  Research  could 
help  to  discover  means  of  reducing  depend- 
ence on  energy  in  food  production  in  this 
country  while  helping  poorer  countries  avoid 
the  expense  of  the  American  system. 

Land  Is  a  good  investment,  the  old  Joke 
says,  "because  they  ain't  making  any  more 
of  it."  The  same  U  true  of  fossil  fuels — a 
fact  we've  known  for  a  long  time  but  has 
been  forcefully  brought  home  to  us  only 
in  recent  years. 

As  a  result,  efficient  use  of  land  and  energy 
are  important  parts  of  future  U.S.  agricul- 
tural plans.  Annually,  more  prime  agricul- 
tural land  base  is  disappearing  into  non- 
agricultural  uses  and  Is  being  seriously  de- 
graded by  erosion.  In  the  United  States 
alone,  more  than  3.6  billion  tons  of  topsoil 
were  eroded  in  the  one  year  of  1976. 

Also,  the  need  to  use  energy  more  effi- 
ciently dictates  new  technologies  for  crop 
irrigation.  Ninety  percent  of  all  water  that 
Is  withdrawn  from  U.S.  streams  and  ground 
water  storage  is  cons\imed  in  Irrigated  agri- 
cmture.  Irrigation  is  vital  since  It  is  used 
In  the  production  of  81  percent  of  sugar 
beets,  70  percent  of  fruits  and  vegetables,  40 
percent  of  cotton  and  sorghum,  30  percent 
of  alfalfa,  2fi  percent  of  barley,  and  10  per- 
cent of  corn  and  wheat  produced  in  the 
United  States.  Globally,  up  to  30  percent  of 
the  food  consumed  by  mankind  is  produced 
on  13  to  15  percent  of  the  cultivated  lands 
that  are  irrigated.  Major  world  countries 
like  China,  Russia  and  India  all  have  a  higher 
percentage  of  their  crop  land  under  irriga- 
tion tbten  the  United  States  does. 

Drought,  a  major  factor  in  the  instability 
of  U.S.  food  supplies,  can  be  offset  somewhat 
with  adequate  research  into  new  techniques 
such  as  drip  or  trickle  Irrigation,  which  can 
also  help  in  preserving  water  and  energy 
while  increasing  output.  These  new  methods 
have  reduced  by  as  much  as  60  percent  the 
amount  of  water  now  used  through  con- 
ventional irrigation  systems.  They  also  facili- 
tate the  use  of  marginal  land,  making  It  pos- 
sible to  use  more  low  quality  water,  as  well 
as  ending  the  waste  of  land  from  building 
Irrigation  ditches.  Two  environmental  prob- 
lems— nutrient  leaching  and  water  pollu- 
tion— are  also  reduced  by  the  new  Irrigation 
methods. 

In  the  South,  sub-surfiice  water  levels  are 
dropping  and  soil  moisture  is  low.  At  the 
same  time  the  supply  of  water  from  moun- 
tain snowflelds  in  the  West  is,  in  some  places, 
16  percent  of  normal.  Moreover,  some  cUma- 
tologists  believe  more  drought  conditions  are 
on  the  way. 
Research  could  help  "teach"  crops  to  live 


on  less  water.  Also,  Irrigation  systems  can  be 
improved  to  prevent  the  return  of  chemi- 
cally affected  water  to  our  rivers.  Irrigation 
systems  that  demand  less  fossil  fuel  must  be 
developed.  While  water  management  is  a  po- 
litical question,  research  could  help  mAke 
the  tough  decisions  on  the  horizon  a  little 
less  ominous. 

FERTILIZER    AND    NTTTRITION 

As  fertilizer  becomes  more  exi>en8ive.  It 
mtist  be  stretched  further;  yet  plants  are 
comparatively  Inefficient  in  absorbing  fer- 
tilizer Only  50  percent  of  the  nitrogen  and 
less  than  35  percent  of  the  phosphorus  and 
potassium  applied  as  fertilizer  in  the  United 
States  are  now  being  iised  by  crops.  In  the 
tropics  only  about-  a  quarter  to  a  third  of 
the  nitrogen  applied  to  rice  is  actually  used. 
It  is  possible  to  increase  the  efficiency  of 
fertilizer  through  research,  but  a  concerted, 
coordinated  effort  is  lacking. 

Just  as  plants  are  inefficient  and  wasteful 
of  food,  so  are  himians;  and  for  some  reason 
we  know  less  about  the  nutritional  needs  of 
our  own  bodies  than,  for  example,  those  of 
chickens.  Animal  research  is  easier  than  hu- 
man research,  being  free  of  many  of  the 
ethical  questions  Involved  In  human  experi- 
mentation. With  humans,  habits  and  prej- 
udices get  in  the  way.  It  is  known,  for  in- 
stance, that  obesity  and  overconsumptlon 
are  U.S.  health  problems,  but  we  know  very 
little  about  the  chemical  and  psychological 
factors  that  inspire  overeating.  Nutrition  and 
nutrition  education  are  other  areas  where 
research  is  needed. 

HOME    GARDENS 

Pood  expert  Sylvan  Wlttwer  of  Michigan 
State  University  believes  the  greatest  unex- 
plolted  area  for  food  production  in  the 
United  States  Is  in  home  gardening.  Today 
51  percent  of  U.S.  families  are  involved  in 
the  nation's  37  million  garden  plots — the 
highest  participation  rate  since  World  War 
n.  This  may  be  the  only  trend  that  is  run- 
ning counter  to  U.S.  agriculture  development 
into  a  large-scale,  capital-intensive  industry. 

Wlttwer  is  concerned  that  too  few  of  the 
many  scientific  developments  from  commer- 
cial food  crop  production  have  been  adapted 
to  home  gardening. .  One  notable  area  of 
neglect  has  been  the  use  of  plant  varieties 
that  are  high  quality,  disease  resistant,  high 
yielding  and  early  maturing,  as  hybrid  car- 
rots, squash,  tomatoes  and  sweet  corn. 

Por  all  the  achievements  in  agricultural 
research  in  the  United  States,  the  nation  is 
still  In  the  midst  of  an  agricultural  food 
production  revolution,  with  much  more  to 
be  accomplished.  Modem  food  production 
technology  has  barely  touched  vital  areas  like 
tropical  and  sub-tropical  agriculture,  which 
offer  great  potential.  Many  major  food  crops 
of  the  earth — seed  legumes,  sweet  potato, 
cassava  and  the  millets — have  received  only 
token  attention.  The  science  of  home  food 
gardening,  small-scale  agriculture  and  farm- 
ing systems  have  scarcely  been  addressed.  In 
the  developing  countries,  some  of  the  tech- 
nologies needed  will  be  labor-intensive,  with 
a  minimum  need  for  resource  capital — quite 
the  opposite  of  the  U.S.  story.  And  in  some 
areas,  the  technologies  must  be  created  from 
scratch. 

Waste  can  be  eliminated  at  every  step, 
from  nitrogen  loss  in  the  field  to  food  quality 
loss  from  Improper  packaging.  With  present 
knowhow,  scientists  project  only  a  6  to  30 
percent  Improvement  In  crop  yields  but  a  36 
percent  saving  In  energy  consimiptlon.  Pood 
losses  from  pests,  predators,  disease  and  the 
like  could  account  for  as  much  as  a  third 
of  the  world  food  output.  New  methods  of 
pest  control  focus  on  using  less  energy  and 
harming  the  environment  lees  by  finding 
chemicals  that  can  be  used  on  a  large  scale 
but  in  extremely  low  doses.  Overall  elimina- 
tion of  waste  could  save  as  much  as  60  per- 
cent, about  what  would  be  needed  to  fill  in 
the  gap  in  calorie  consumption  for  the  world. 


FEDERAL   FUNDING 


Still,  the  realization  of  the  U.S.  potential 
rests  on  adequate  federal  action,  especially 
Increased  funding. 

Primary  funding  of  the  U.S.  food  research 
system  is  provided  by  the  federal  govern- 
ment, private  sources  and  state  government, 
about  $2  bUUon  a  year  In  all.  About  half  of 
that  $2  billion  comes  from  state  and  federal 
government;  the  other  half  from  private  in- 
dusvry.  While  the  federal  funding  provided  to 
the  states  is  only  about  one-fourth  the  total, 
it  Is  vital  because  as  in  so  many  other  U.S. 
undertakings,  federal  funding  Is  the  catalyst. 
In  fiscal  year  1977,  for  example,  $450  mil- 
lion was  provided  by  USDA  to  agricultural 
research.  From  that,  the  states  were  given 
$129  million,  with  that  Investment  generat- 
ing another  $400-500  million  of  additional 
research  money  from  other  sources. 

Eighty-five  percent  of  federal  food  research 
appropriations  go  to  USDA,  where  five  agen- 
cies perform  agricultural  research:  the  Ag- 
ricultural Research  Service,  the  Forest  Serv- 
ice, the  Parmer  Cooperative  Service,  the  Eco- 
nomic Research  Service  and  the  Statistical 
Reporting  Service.  A  sixth  USDA  agency,  the 
Cooperative  State  Research  Service,  admin- 
isters federal  funds  for  the  agricultural  re- 
search that  is  conducted  nationwide  at  66 
state  agricultiu^l  experiment  stations,  16 
schools  of  forestry,  the  16  land  grant  uni- 
versities of  1890,  and  Tuskegee  Institute. 

The  remaining  16  percent  of  federal  food 
and  agricultural  research  spproprlatlon  Is 
distributed  by  the  National  Science  Founda- 
tion, National  Institutes  of  Health,  the  U.S. 
Agency  for  International  Development,  the 
Departments  of  Commerce,  Interior,  Labor 
and  Defense,  the  Environmental  Protection 
Agency  and  the  Pood  Drug  Administration. 

Dr.  Jim  Anderson,  director  of  the  experi- 
ment station  at  Mississippi  State  University, 
cites  several  reasons  why  the  state  agri- 
cultural experiment  stations  (SAES)  have 
not  done  very  well  over  ,the  last  10  years  In 
securing  adequate  federal  funding  for  agri- 
cultural research.  He  says  the  SAES  have 
not  been  able  to  convince  Congress  and  the 
Office  of  Management  and  Budget  that  they 
are  efficient,  well-coordinated  and  capable 
of  eliminating  duplication  when  necessary. 
Consequently  they  have  not  been  able  to 
sell  the  benefits  of  proposed  new  research. 
Instead  of  lining  up  allies  In  support  of  an 
overall  agricultural  research  program,  An- 
derson says  the  SAES  tend  to  pull  apart  in 
promoting  their  own  Individual  projects. 

Like  all  researchers  in  quest  of  federal 
funds,  agricultural  Interests  must  make  their 
case  in  terms  of  cost-benefit.  One  study  of 
the  benefit  from  public  Investment  in  food 
and  agricultural  research,  made  by  Dr. 
Robert  Edelman,  also  of  Mississippi  State, 
notes  that  growth  in  U.S.  agricultural  out- 
put from  Increased  efficiency  in  resoiirce  iise 
has  been  about  1.8  percent  annually  since 
1939,  mostly  from  application  of  new  and 
Improved  technologies.  These  can  be  very 
expensive  to  develop  and  disseminate  well 
enough  to  assure  widespread  acceptance 
and  use. 

Such  research  is  short  term  in  its  payout 
and  only  long  range  in  its  return,  but  Edel- 
man concludes  that  "not  only  does  agri- 
cultural research  pay  off  in  benefits  to  people 
in  all  walks  of  life,  but  It  pays  very  well. 
The  results  compare  very  favorably  with 
other  types  of  public  investments.  Future 
productivity  growth  in  U.S.  productions  of 
agriculture  will  depend  to  a  large  extent  on 
the  level  of  research  and  education  expendi- 
tures that  the  federal  government  and  the 
states  are  willing  to  support." 

The  wait  is  particularly  long  on  returns 
from  basic  research,  or  efforts  in  new  areas, 
in  contrast  to  the  returns  from  applied  re- 
search on  established  practices.  Por  example, 
research  to  develop  hybrid  com  produced 
nothing  for  34  years,   but   then  returned 
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$700  for  every  $1  spent  in  a  short  period  as 
discovery  was  rapidly  adopted  around  the 
country.  One  University  of  Chicago  study 
by  T.  W.  Schultz  puts  the  benefit  from  ap- 
plied research  at  30  to  40  percent  of  the 
investment,  while  basic  research  can  yield 
returns  as  much  as  17  to  23  times  greater 
than  the  returns  from  applied  research. 

A  report  by  the  Joint  Economic  Commit- 
tee of  Congress  in  October  1976  Included  a 
study  in  which  Dr.  Edwin  Mansfield  reviewed 
a  number  of  projects  and  found  rates  of 
return  from  agrlcultiu'al  research  of  63,  67, 
60  and  42  percent,  with  the  average  rate 
generally  in  the  neighborhood  of  40  to  60 
percent.  Mansfield  stresses  the  risk  in  over- 
simplification of  these  numbers,  but  con- 
cludes that  the  available  evidence  suggests 
the  rate  of  retiu-n  from  agricultural  research 
and  development  has  been  high. 

The  declining  share  of  funding  for  the 
U.S.  research  system  shows  in  the  decline  of 
professional  personnel  in  the  USDA's  Agri- 
cultural Research  Service  (ARS),  the  state 
experiment  stations  and  extension  service 
complex.  Much  of  the  loss  is  among  Junior 
level  scientists,  whose  departure  robs  senior 
scientists  of  efficiency  for  today  and  of  re- 
placements for  tomorrow.  Thus  the  amount 
of  time  scientists  can  spend  in  important 
research  areas  has  declined  as  the  research 
system  has  been  caught  between  a  stagnant 
budget  and  rising  costs. 

Another  telling  indicator  is  the  condition 
of  federal  research  facilities.  A  survey  of  ARS 
facilities  in  1975  found  that  only  49  percent 
were  in  satisfactory  condition.  More  than  60 
percent  needed  significant  repair  and  14  per- 
cent were  in  such  bad  shape  as  to  be  a  safety 
hazard.  Many  of  the  55  state  agricultural 
experiment  stations  are  experiencing  similar 
problems. 

Any  complex  of  the  size  and  scope  of  the 
U.S.  agricultural  network  Invites  Its  share 
of  criticism.  However,  the  studies  cited  and 
others,  while  noting  deficiencies,  tend  overall 
to  prove  the  system  is  healthy  and  serving 
the  U.S.  and  world  consumers  well.  It's  the 
future  that  worries  agricultural  research- 
en*  and  the  situation  in  world  food  supply 
dictates  that  support  levels  for  research  be 
Increased;  that  closer  scrutiny  be  given  to 
the  impacts  of  agriculture  and  food  process- 
ing on  the  environment  and  society;  that 
the  role  of  agricultural  scientists  be  upgraded 
and  that  the  coordination  between  researcher 
and  the  ultimate  food  user  be  improved. 

More  funds  must  be  directed  to  basic  re- 
search and  to  previously  neglected  areas  such 
as  energy  use,  climate  and  home  gardening; 
more  work  in  the  United  States  should  be 
tied  to  developing  countries;  and  clearly 
younger  men  and  women  who  look  to  the 
future    must  be  brought  into  the  system. 

At  present,  a  novel  "target"  concept  is  be- 
ing considered.  This  funding  idea  estab- 
lishes the  sense  of  Congress  that  at  least 
one  half  of  one  percent  (0.5)  of  the  total 
value  of  personal  consiunptlon  expenditures 
for  food  In  the  United  States,  plus  one  half  of 
one  percent  (0.6)  of  the  gross  value  of  agri- 
cultural exports  for  the  preceding  calendar 
year  would  be  available  each  year  for  agri- 
cultural research  funding.  If  it  had  been  in 
effect  for  1976,  the  base  funding  level  for 
food  and  agriculture  research  would  have 
been  over  $1  billion  instead  of  $450  million. 

The  funds  derived  from  this  formula  would 
be  used  to  support  existing  agencies  and 
programs  and  to  Initiate  new  program  activi- 
ties throughout  the  federal  government's 
food  and  agriculture  research  and  extension 
system. 

Expanded  funding,  through  this  vehicle  or 
some  other,  is  essential  if  agricultural  re- 
search is  to  focus  on  human  needs — for  It  Is 
the  human  family's  hutrltlonal  needs  that 
are  ultimately  served. 

The  United  States  must  also  consider  the 
quality  of  food,   nutritional   concerns  and 


public  health  consequences.  The  VS.  rec- 
ognizes that  its  greatest  malnutrition  prob- 
lem is  obesity  and  that  over-consumption  Is 
a  contributor  to  six  of  the  10  leading  causes 
of  death — heart  disease,  cancer,  cardiovascu- 
lar disease,  diabetes,  arteriosclerosis,  and 
cirrhosis  of  the  liver. 

VS.  researchers  have  done  quite  well  with 
animal  work  because  it's  so  much  easier  than 
researching  human  nutrition  needs.  Por 
example : 

Human  nutrition  involves  more  than 
"maximum  feed  efficiency,"  the  single  objec- 
tive that  makes  animal  research  easier; 

The  population  is  more  heterogeneous 
than  typical  animal  populations; 

Humans  are  among  the  very  few  omnivor- 
ous animals,  which  adds  additional  variable 
to  the  research  effort  than  with  animals  who 
eat  only  meat,  or  no  meat; 

Human  nutrition  on  the  theoretical  level 
is  concerned  with  sustenance  but  In  reality 
human  food  selection  and  consumption  Is  far 
more  complicated; 

Human  experimentation  is  a  very  sensitive 
issue. 

With  human  beings,  efficiency  cannot  be 
the  only  goal.  Social  considerations  demand 
human  beings  not  become  Just  a  "trade-off" 
or  various  types  of  research.  Thus  nutritional 
needs  must  be  adjusted  to  the  world  in 
which  the  human  lives — involving  the  cul- 
tural preferences  necessary  to  a  democracy, 
but  also  the  environment,  energy  supplies 
and  the  weather. 

The  declining  commitment  to  agricultural 
research  can  perhaps  be  traced  to  concern 
about  overproduction.  While  the  government 
was  paying  farmers  not  to  produce.  It  was 
understandable  that  no  great  emphasis  was 
given  to  find  ways  to  produce  more. 

The  miracle  of  U.S.  agrlcultiu-al  research 
has  been  based  more  In  technology  than  In 
science.  Science  has  not  been  extensively 
tapped.  But  the  present  Is  and  the  future 
will  be  fundamentally  different.  To  meet  the 
demands  on  the  food  system  will  require 
that  science  be  more  effectively  employed — 
that  the  mysteries  of  photosynthesis,  nitro- 
gen fixation  and  other  areas  that  require  a 
scientific  breakthrough  be  given  increased 
attention.9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  between  12:45  and  2  pjn.  to- 
day, on  account  of  oflBcial  business. 

Mr.  RoDmo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Dellums  (at  the  request  of  Mr. 
Wright),  after  1:15  pjn.  April  17,  this 
week  on  account  of  a  death  in  the 
family. 

Mr.  JoNzs  of  North  Cwolina  (at  the 
request  of  Mr.  Wright),  for  today,  on 
account  of  official  business. 


Mr.  SEBELrns,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  OoLDWATER,  for  5  minutes,  today. 

Mr.  Bauman,  for  10  minutes,  today. 

Mr.  Cohen,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  SiKEs,  for  30  minutes,  today. 

Mr.  ANNxmzio,  for  5  minutes,  today. 

Mr.  GoNZAtEz,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  Carney,  for  5  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Ryan,  for  60  minutes,  April  19. 


SPECIAL  ORDERS  GRANTED 

By  untmimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marks)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  CONTE,  for  30  minutes,  today. 

Mr;  Corcoran  of  Illinois,  for  5  min- 
utes, today. 

Mr.  Green,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

Mr.  Metcalfe,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  PubUc  Printer 
to  cost  $2,053. 

Mr.  Jenrette,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  PubUc  Printer 
to  cost  $958.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marks)  and  to  include  ex- 
traneous matter:) 

Mr.  FINDLEY. 

Mr.  BtJRKE  of  Florida. 

Mr.  Broyhill. 

Mr.  Cunningham. 

Mr.  Wampler. 

Mr.  Sarasin. 

Mr.  Oilman  in  three  Instances. 

Mr.  Walsh. 

Mr.  MooRE. 

Mr.  Hacedorn  in  two  instances. 

Mr.  Hollenbeck. 

Mr.  Goldwater  in  two  instances. 

Mr.  Beard  of  Tennessee. 

Mr.  QUILLEN. 

Mr.  McCloskey  in  two  instances. 

Mr.  DoRNAN  in  four  instances. 

Mr.  RotJssELOT  in  three  instances. 

Mr.  Spence. 

Mr.  Batalis. 

Mr.  Cederberg. 

Mr.  Young  of  Florida  in  two  Instances. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  include 
extraneous  matter : ) 

Mr.  Mazzoli  in  three  Instances. 

Mr.  Charles  H.  Wilson  of  CaUfornia. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Jenrette. 

Mr.  Teacue  in  two  instances. 

Mr.  Ottinger. 

Mr.  MlLFORD. 

Mr.  Waxman  in  two  instances. 

Mr.  (^AT. 

Mr.  Gephardt. 

Mr.  McDonald. 

Mr.  Applegate  in  four  instances. 

Mr.  Barnard. 

Mr.  Rosenthal. 

Mr.  Krueger. 
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Mr.  Pattibon  of  New  York. 
Mr.  Staix  In  two  instances. 
Mr.  Fascxu.  in  two  instances. 
Mr.  Rtah. 
Mr.  RicHMONo  in  two  instances. 

Mr.BOLABS. 

Mr.  DowMST. 
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ADJOURNMENT 


Mr.  SIKES5.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  a^ieed  to;  accord- 
ingly (at  5  o'clock  and  12  minutes  p.m.) , 
under  its  previous  order,  the  House 
adjommed  until  Wednesday,  April  19< 
1978,  at  12  o'clock  noon. 


EXECUTIVi:  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3887.  A  Communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1978  for  the  Small  Business  Administration 
(H.  Doc.  No.  96-331);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3888.  A  letter  from  the  Chairman,  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  act  of  October  16,  1966  (80  Stat  916),  as 
amended,  establishing  a  program  for  the  pres- 
ervation of  additional  historic  properties 
throughout  the  Nation,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3889.  A  letter  from  the  Chairman,  Develop- 
ment Coordination  Committee,  transmitting 
the  1977  annual  report  of  the  President  on 
actions  of  the  United  States  affecting  the 
development  of  low-Income  countries,  pursu- 
ant to  section  640B(d)  of  the  Foreign  Assist- 

,ance  Act  of  1901,  as  amended;  to  the  Com- 
'  mlttee  on  International  Relations. 

3890.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  eighth  annual 
report  on  operations  under  the  Airport  and 
Airway  Development  Act  of  1970,  pursuant  to 
section  34  of  the  act;  to  the  Committee  on 
Public  Works  and  Transportation. 

3891.  A  letter  from  the  Acting  General 
Counsel  of  the  Treasury,  transmitting  notice 
of  the  determination  of  the  Secretary  of  the 
Treasury  to  temporarily  waive  countervailing 
duties  on  nonrubber  footwear  Imports  from 
Uruguay  which  are  subject  to  bounties  or 
grants,  together  with  the  reasons  therefor, 
pursuant  to  88  Stat.  3061  (19  U.S.C.  1303(e) ) 
(H.  Doc.  No.  96-333);  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be  printed. 

3893.  A  letter  from  the  Deputy  Fiscal  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting the  sad  annual  report  on  the  financial 
condition  and  results  of  the  operations  of  the 
highway  tr\ist  fund,  covering  fiscal  year  1977, 
pursuant  to  section  309  (e)  ( 1 )  of  the  Highway 
Revenue  Act  of  1956,  as  amended  (H.  Doc. 
No.  95-333):  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

3893.  A  letter  from  the  Deputy  Fiscal  As- 
sistant Secretary  of  the  Treasury,  transmit- 
mlttlng  the  seventh  annual  report  on  the  fi- 
nancial condition  and  results  of  the  opera- 
tions of  the  Airport  and  Airway  Trust  Fund, 
covering  fiscal  year  1977,  pursuant  to  section 
308 (e)  (1)  of  the  Airport  and  Airway  Revenue 
Act  of  1970,  as  amended  (H.  Doc.  No.  96-334) ; 
to  the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

3894.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fiscal  year  1978 
global  assessment  report  of  food  production 
and  needs,  pursuant  to  section  408(b)    of 


Public  Law  83-480,  as  amended  (91  Stot.  663) ; 
Jointly  to  the  Committee  on  Agrlculttire  and 
International  Relations. 

3896.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  National  Aeronautics  and  Space 
Administration's  Landsat  project  (PSAD-78- 
68,  Aprtl  17,  1978):  jointly,  to  the  Committee 
on  Government  Operations  and  Science  and 
Technology. 

REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  "delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropriations. 
H.R.  9379.  A  bUl  to  amene  title  S,  United 
States  Code  to  provide  for  retention  of  grade 
and  pay  for  certain  employees,  and  for  other 
purposes  (Report  No.  95-9C^,  Pt.  U) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  9400.  A  blU  to  authorize  ac- 
tions for  redress  In  cases  Involving  depriva- 
tions of  rights  of  Institutionalized  persons 
secured  or  protected  by  the  Constitution  or 
laws  of  the  United  States;  with  amendment 
(Rept.  No.  96-1068) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6551.  A  bill  to  suspend  for  a  3- 
year  period  the  duty  on  3-Methyl,  4-chloro- 
phenol;  with  amendment  (Rept.  No.  96- 
1059).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  X7LLMAN:  Committee  on  Ways  and 
Means.  H.R.  11005.  A  bill  to  provide  authori- 
zation of  appropriations  for  the  United 
States  International  Trade  Commission  for 
fiscal  year  1979;  with  amendment  (Rept.  No. 
95-1060).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  XTLLMAN:  Committee  on  Ways  and 
Means.  KH.  11711.  A  bUl  to  improve  the  op- 
eration of  the  adjustment  assistance  pro- 
grams for  workers  and  firms  under  the  Trade 
Act  of  1974;  with  amendment  (Rept.  No.  96- 
1061).  Referred  to  the  Committee  of  the 
Whole  Hoiise  on  the  State  of  the  Union. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. H.R.  10392.  A  bill  to  establish 
a  Hubert  H.  Humphrey  PeUowshlp  In  Social 
and  Political  Thought  at  the  Woodrow  WU- 
son  International  Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  eetabllsh  a 
trust  fund  to  provide  a  stipend  for  such  fel- 
lowship (Rept.  No.  96-1062).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1139.  Resolution  providing  for  the 
consideration  of  H.R.  8494.  A  blU  to  regulate 
lobbying  and  related  activities  (Rept.  No. 
96-1063).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Senate  Joint  Resolution  106. 
Joint  resolution  to  provide  for  the  reappoint- 
ment of  A.  Leon  Higglnbotham,  Jr.,  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution  (Rept.  No.  96- 
1064).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Senate  Joint  Resolution  107. 
Joint  resolution  to  provide  for  the  reappoint- 
ment of  John  Paul  Austin  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithsonian 
Institution  (Rept.  No.  96-1066).  Referred  to 
the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Senate  Joint  Resolution  108. 
Joint  resolution  to  provide  for  the  appoint- 
ment of  Anne  Legendre  Armstrong  as  citizen 
regent  of  the  Board  of  Regents  of  the  Smith- 
sonian Institution  (Rept.  No.  96-1066).  Re- 
ferred to  the  House  Calendar. 


Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. S.  2330.  An  act  to  authorize  the 
Secretary  of  the  Treasury  to  designate  an 
Assistant  Secretary  to  serve  In  his  place  as  a 
member  of  the  Library  of  Congress  Trust 
Fund  Board  (Rept.  No.  96-1067).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 

himself,  and  Ckaiu,k8  H.  Wilson  of 

CallfomU) : 

HJt.  13168.  A  bUl  to  amend  title  38  of  the 

United  States  Code  to  provide  that  the  U.S. 

District  Court  for  the  Central   District  of 

California  may  be  held  at  Long  Beach;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  AIOJERSON  of  California  (for 
himself,  Mr.  Auxn,  Mr.  Abhlkt,  Mr. 
BiNOHAM.   Mr.   Ford   of  Tennessee, 
Mr.  Grzen,  Mr.  Hanuet,  Mr.  Hanna- 
FORO,    Mr.   Rangel,    and   Mr.   Won 
Pat): 
HJl.  13169.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  In- 
terstate and  Foreign  Commerce,  and  the  Ju- 
diciary. 

By  Mr.  BRODHEAD  (for  himself,  Mr. 
Moss,  Mrs.  Bttkkz  of  Calfornla,  Mr. 
Stark,  and  Mr.  Dellums)  : 
H.R.  13170.  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of 
Insured  unemployment;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BROOKS: 
HJt.  13171.  A  bill  to  strengthen  the  right 
of  access  of  the  Comptroller  General  to  pub- 
lic and  certain  private  records,  to  allow  for 
limited  auditing  of  unvouchered  expendi- 
tures, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 
ByMr.CONABLE: 
H.R.  13172.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  a  church 
plan  to  continue  after  1983  to  provide  bene- 
fits for  employees  of  organizations  controlled 
by  or  associated  with  the  church  and  to  make 
certain  clarifying  amendments  to  the  defi- 
nition of  church  plan;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   CON  ABLE    (for   himself,  Mr. 
Archer,    Mr.   Borke   of    Massachu- 
setts, and  Mr.  Schulze)  : 
H.R.   13173.   A  bill   to  reinstate  the  tax 
treatment  with  reqiect  to  annuity  contracts 
with  reserves  based  on  a  segregated  asset 
account  as  they  existed  prior  to  Issuance  of 
Revenue  Ruling  77-85;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROBERT  W.  DANIEL,  JR. : 
H.R.  12174.  A  bill  to  provide  for  the  addi- 
tion of  Eppes  Manor  to  Petersburg  National 
Battlefield,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
ByMr.OATDOS: 
H.R.  12176.  A  bill  to  provide  special  con- 
sideration by  CETA  prime  sponsors  for  Op- 
portunity Industrialization  Centers  to  pro- 
vide, in  cooperation  with  private  Industry, 
new  preskllls  training  and  skills  tredning  op- 
portunities, and  to  other  national  commu- 
nity-based organizations,  to  provide  compre- 
hensive employment  services,  to  create  new 
training  and  job  opportunities  in  the  pri- 
vate sector;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 

HouwkND,  Mr.  Steioer,  Mr.  Rienzel, 

Mr.  Ford  of  Tennessee,  Mr.  Tucker, 

and  Mr.  Duncan  of  Tennessee) : 

H.R.  13176.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  clarify  standards  for 

determining  status  of  individuals  for  em- 
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ployment  tax  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ORASSLEY: 
H.B.  13177.  A  bUl  to  postpone  for  1  year 
(untU  January  1,  1979)  the  effective  date  of 
the  recently  enacted  provision  which  elimi- 
nates the  monthly  earnings  test  under  sec- 
tion 203  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LEACH: 
BS,.  12178.  A  bill  to  limit  the  validity  of 
passports  issued  to  Federal  officers,  employ- 
ees, and  their  dependents,  for  use  m  their 
official  duties,  to  the  period  of  the  officer's 
or  employee's  official  status;  to  the  Commit- 
tee on  International  Relations. 

H.R.  12179.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  and  the  Social  Security 
Act  to  provide  an  exemption  from  coverage 
under  the  social  security  program,  through  a 
tax  refund  procedure,  for  employees  who  are 
members  of  religious  faiths  which  oppose 
participation  In  such  program,  and  to  pro- 
vide a  similar  exemption  on  a  current  basis 
(pxirsuant  to  waiver  certificates  filed  In  ad- 
vance) for  employers  engaged  In  farming  and 
their  employees  In  cases  where  both  are 
members  of  such  faiths;  and  to  make  the 
existing  exemption  for  self-employed  mem- 
bers of  such  faiths  available  to  certain  ad- 
ditional individuals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MATHIS  (for  himself  and  Mr. 
Haix)  : 
HJl.  12180.  A  bill  to  Insure  a  comprehen- 
sive, periodic  review  of  U.S.  participation  in 
the  World  Bank  and  the  International  Mone- 
tary Fund;   to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  NSAL: 
HJl.  12181.  A  bin  to  recognize  the  Impor- 
tance of  smaU  business  by  providing  the 
Administrator  of  the  Small  Business  Admin- 
istration with  the  attributes  of  members  of 
the  Cabinet  of  the  President  and  by  includ- 
ing the  Administrator  in  Cabinet  meetings; 
Jointly,  to  the  Committees  on  Goverrunent 
Operations,  and  Small  Business. 
By  Mr.  PICKLE: 
H.R.  13182.  A  bUl  relating  to  tax  treatment 
of  qualified  dividend  reinvestment  plans;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RAHALL  (for  himself,  Mr.  Clay, 

Mr.  Chappeix,  Mr.  Vento,  and  Mr. 

Stokes)  : 

H.R.   13183.  A  bin  to  amend  title  6  and 

title  38,  United  States  Code,  to  provide  for 

the  reclassification  of  positions  of  deputy 

U.S.    marshal,    to    include   supervisory   and 

managerial  or  specialists  positions,  and  for 

other  purposes;  jointly,  to  the  Committees 

on  the  Judiciary,  and  Post  Office  and  ClvU 

Service. 

By  Mr.  ROE   (for  himself,  Mr.  Long 
of  Maryland,  Mr.  Pepper,  Mr.  Rotbal, 
Mr.     Chappell,     Mr.     Davis,     Mr. 
AxrCoiN,     Mr.     Moitett,     and    Mr. 
Weaves): 
H.R.  13184.  A  bUl  to  increase  the  authori- 
zation for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976; 
to   the   Committee   on   Public   Works   and 
Transportation. 

By  Mr.  STEERS: 
H.R.  13185.  A  bUl  to  provide  for  unbiased 
consideration     of     applicants     to     medical 
schools;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  STOCKMAN: 
SJt.  13186.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  tax  re- 
form, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STUMP  (for  himself,  Mr. 
RuDD,  Mr.  Johnson  of  Colorado,  Mr. 
Lloyd  of  California,  Mr.  Krueoer, 
Mr.  Baoham,  Mr.  Hightower,  _Mr. 
Ketchum,  Mr.  Evans  of  Georgia,  Mr. 
Roberts,  Mr.  Bevill,  Mr.  Hansen, 
Mr.  Stmmb,  Mr.  Watkins,  Mr.  Eng- 
lish, Mr.  GooDLiNG,  Mr.  Marriott, 
and  Mr.  Sebelitts)  : 


H.R.  13187.  A  bill  to  remove  residency  re- 
quirements and  acreage  limitations  applic- 
able to  land  subject  to  reclamation  law;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. ^     ., 
By    Mr.    UDALL     (for    himself,    Mr. 
Simon,  Mr.  Steers,  Mr.  Richmond, 
Ms.  MiKTJLSKi,  Mr.  Kemp,  Mr.  Ed- 
wards of  California,  Mr.  Luken,  and 
Mr.  Brademas)  : 
KU.  13188.  A  bill  to  amend  title  6,  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Government,  and  to  protect 
Federal   employees   disclosing  situations   in 
which  such  activities  are  not  proper  or  effi- 
cient; to  the  Committee  on  Post  Office  and 
ClvU  Service.  ,^    ,, 
By  Mr.  WAMPLEB   (for  himseU,  Mr. 
Hightower,    Mr.    Tkone,    and    Mr. 
Skelton)  : 
H.R.  12189.  A  bill  to  provide  for  the  regu- 
lation by  the  U.S.  Department  of  Agriculture 
of   transactions   In,   and   the   movement  of, 
biological  control  organisms  m  the  United 
Stotes  so  as  to  orevent  and  eliminate  hazards 
to  the  agricultural  community  and  to  en- 
hance the  production  of  food  and  fiber,  to 
the  Committee  on  Agriculture. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (for  himself  and  Mr.  Nix) : 
HJl.  12190.  A  bill  to  amend  the  provisions 
of  title  39,  United  States  Code,  relating  to 
the  maUlng  of  solicitations  disguised  as  in- 
voices  or   sUtements   of    accounts;    to   the 
Commmlttee  on  Post  Office  and  ClvU  Service. 
ByMr.  YATRON: 
HJl.  12191.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
duction of  RaUroad  Retirement  annuities  by 
amounts  payable  as  social  security  benefits 
in  cases  of  persons  who  had  current  connec- 
tions with  the  raUroad  industry,  had  at  least 
5  years  of  service,  and  had  attained  the  age 
of  65  as  of  the  effective  date  of  such  act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  YOUNG  of  Missouri  (for  him- 
self, Mr.  BuRLisoN  of  Missouri,  Mr. 
Gephardt,  Mr.  Ichord,  Mr.  Volkmbr 
and  Bilr.  Coleman)  : 
H.R.  12192.  A  bUl  to  add  mUeage  to  the 
Interstate  System  for  a  route  along  a  seg- 
ment of  Missouri  Route  735;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  ANNUNZIO: 
HJl.  13193.  A  bill  to  amend  the  Consumer 
Credit   Protection   Act   to   estebllsh   rlghte, 
remedies,   and   responsibilities   for   aU   par- 
ticipants   m    the    utUlzatlon    of    electronic 
funds  transfer  services;  and  to  protect  con- 
sumers in  the  UtUlzatlon  of  credit  cards;  and 
for   other   purposes;    to   the   Committee   on 
Banking,  Finance,  and  Urban  Affairs. 

By    Mr.    BEDELL     (for    himself,    Mr. 
Bingham,  Mr.  Bonior.  Mr.  Edgar,  Mr. 
Gibbons,  Mr.  Lagomabsino,  Mr.  Lent, 
Mr.    Pattison    of    New    York,    Mr. 
Stark,  and  Mr.  Charles  Wilson  of 
Texas) : 
HJl.  12194.  A  bin  to  create  a  solar  and  re- 
newable energy  sources  loan  program  within 
the  Small  Business  Administration;   to  the 
Committee  on  Small  Business. 

By    Mr.    BIAOGI     (for    himself,    Mr. 
Zeferetti,  and  Mr.  Miller  of  Cali- 
fornia) : 
HJl.    12195.    A    blU    to    amend    the    Re- 
habllltaUon    Act    of    1973    to    Improve    the 
formula  for  State  allotments  under  part  B 
of  that  act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  BROOKS : 
HJl.  12196.  A  bin  to  provide  for  cost-of- 
living  adjustments  In  the  annuity  of  a  retired 
ComptroUer  General  and  for  other  purposes: 
to  the  Committee  on  Government  Operations. 
By    Mr.    BUTLER    (for    himself,    Mr. 
Gammage,  Mr.  Kildee,  Mr.  Lzvitas, 
Mr.  Magttire,  Mr.  Rinaldo,  and  Mr. 
Stanton) : 
H.R.  12197.  A  bill  to  require  the  prepara- 
tion of  small  business  impact  statements  m 
connection  with  Federal  agency  rules,  and  for 


other  purposes;  to  the  Committee  on  SmaU 

Business.         

By  Mr.  CEDEBBERO: 
HA.  12198.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  a 
temporary  suspension  of  the  duty  on  poly- 
styrene foam;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HARSHA: 
HJl.  12199.  A  biU  to  regulate  and  restrict 
the  use  of  fuel  adjustment  clauses  by  fed- 
eraUy  regulated,  and  State  regulated,  electric 
and  gas  utilities,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HOLLAND: 
H.R.  12300.  A  bUl  to  amend  section  423  of 
the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HOLLAND  (for  himself,  Mr. 
BROTHiLL,  Mr.  Duncan  of  Tenneaaee, 
Mr.  Studds,  Mr.  Hefner,  Mr.  Fltnt, 
Mr.  QuiLLEN,  Mr.  Jones  of  Tennes- 
see, Mr.  Jenkins,  Mr.  Zitebetti,  Mrs. 
Llotd  of  Tennessee,  Mr.  Davis,  Mr. 
Barnard,  Mr.  Beard  of  Rhode  Island. 
Mr.  Burke  of  Massachusetts,  Mr. 
Dan  Daniel,  Mrs.  Heckler,  Mr. 
Bapalis,  Mr.  Nichols,  Mr.  Yatrow, 
Mr.  McDade,  Mr.  Waooonnxr.  and  Mr. 

VANDER  JACT)  : 

H.R.  12201.  A  bill  to  amend  the  Trade  Act 
of  1974:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JEFFORDS   (for  himself,  Mr. 
Bingham,  Mr.  Bonior,  Mr.  Cornell, 
Mr.  Edgar,  Mr.  Ford  of  Michigan,  Mr. 
Gibbons,  Mr.  Lent,  Mr.  Ottingcr,  Mr. 
Pattison  of  New  York,  Mr.  Price,  B4r. 
Bangel,  and  Mr.  Stark)  : 
HJl.  12202.  A  bin  to  authorize  the  Secre- 
tary of  State  to  Implement  solar  energy  and 
other  renewable  energy  projects  In  certain 
buildings  owned   by   the   United   States   in 
foreign  countries;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  JEFFORDS   (for  himself,  BJr. 
Bingham,  Mr.  Bonior,  Mr.  Edcab,  Mr. 
Ford  of  Michigan,  Mr.  Gibbons,  Mr. 
Lent,  Mr.  Ottinger,  Mr.  Price,  Mr. 
Rangel,    Mr.    Stark,    and   Mr.    Van 
Deerlin)  : 
H.R.  12203.  A  bin  to  direct  the  Secretary 
of  Commerce  to  carry  out  a  global  market 
survey  with  respect  to  American-made  solar 
energy  technology  equipment:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  McCLOSKEY: 
H.R.  12204.  A  bill  to  abolish  the  Federal 
Maritime  Commission;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  NOLAN: 
HJl.  12205.  A  bin  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  exempt 
certain  small  governmental  units  from  cer- 
tain  pubUc   hearing   requirements;    to   the 
Committee  on  Government  OperaUons. 

By  Mr.  POAGE  (for  hlmseU,  Mr. 
BIathis,  Mr.  Marlenee,  Mr.  White- 
hurst,  Mr.  Baucus,  Mr.  Flood,  Mr. 

BaLDUS,  Mr.  MONTOOMERT,  Mr.  QuiE, 

Mrs.   Sbuth   of  Nebraska,  Mr.  An- 
drews of  North  Dakota,  Mr.  Roberts, 
Mr.    VoLKMER,    Mr.    Goodling,    Mr. 
Hall,    Mr.    Alexander,    Mr.    Nolan, 
and  Mr.  McCormack)  : 
H  R.  12206.  A  bUl  to  modify  the  method  of 
determining  quantitaUve  Uml»tlons  on  the 
importation  of  certain  articles  of  meat  and 
meat  products,  to  apply  quantlUtlve  lUni**- 
tlons  on  the  importation  of  certain  addi- 
tional articles  of  meat,  meat  products,  and 
livestock,    and   for   other   purposes;    to   the 
Committee  on  Ways  and  Means. 
ByMr.  BOONEY: 
HJl   12307.  A  bUl  to  amend  the  Trade  Act 
of    1974;    to   the   committee   on   Ways  and 
Means.  .. 

By  Mr.  ST  GERMAIN  (by  request) : 
H  R  13308.  A  bin  to  strengthen  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  institutions,  to  prohibit 
interlocking  management  and  director  rela- 
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tlonablps  between  depositary  Institutions,  to 
amend  tbe  Federal  Deposit  Insurance  Act,  to 
control  the  sale  of  Insured  financial  institu- 
tions, to  regulate  the  Mae  of  correspondent 
accounts,  to  establish  a  Bank  Examination 
Council,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance,  and  Urban  Af- 
fairs. 

By  Mrs.  SPELLMAM: 
HJt.  12209.  A  bill  to  promote  the  domestic 
recruiting  of  teachers  for  teaching  positions 
in  overseas  dependents'  schools  of  the  De- 
partment of  Defense,  and  for  other  purposes; 
to  the  Committee  on  Post  OiBce  and  Civil 
Service. 

HJt.  12210.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  special  allowances  to 
certain  physicians  employed  by  tbe  United 
States  in  order  to  enhance  the  recruitment 
and  retention  of  such  physicians;  to  the 
Committee  on  Poet  Office  and  Civil  Service. 
HJl.  12211.  A  bUl  to  amend  title  6  of  tbe 
United  States  Code  to  extend  from  2  days  to 
4  days  the  number  of  days  per  30  calendar 
days  during  which  crews  of  vessels  may  be 
granted  leaves  of  absence  and  to  remove  the 
restriction  that  such  leaves  of  absence  be 
applicable  only  to  service  on  extended  voy- 
ages; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  SPELLMAN   (for  herself.  Mr. 
Annumzio,  Mr.  Akaka,  Mr.  MrrcREU. 
of  New  Tork,  Mr.  Edwakos  of  Cali- 
fornia, Mr.  McCosMACK,  Mr.  WHrrs- 
RtTBST,  Mr.  Bedkll,  Mr.  Otiteb,  Mr. 
MOTTL,  Mr.  MrrcHXix  of  Maryland, 
Mr.  EiLBEBG,  Mr.  Mvkpht  of  Pennsyl- 
vania, Mr.   OrriNGCR,   Mr.  Downet, 
Mr.  CoRMAN,  Mrs.  Metnes,  Mr.  Hax- 
UNOTOir,  Mr.  Maxxxt,  Mr.  Toung  of 
Alaska,  Mr.  On.MAK,  Ms.  Mikitlski, 
Mr.  RichAono,  Mr.  Solaxz,  and  Mr. 
Rtam) : 
H.R.  12312.  A  bUl  to  amend  the  Truth  in 
Lending  Act  to  require  that  contracts  and 
agreements    respecting    credit    transactions 
subject  to  the  act  be  written  in  clear  and 
understandable  language;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

B7  Mrs    SPELLMAN  (for  herself,  Mr. 
Stabk,   Mr.  Livingston,  Mr.  Flood. 
Mr.  Thompson,  Mr.  Stokes,  Mr.  Pat- 
TxasoN  of  California,  and  Mrs.  Col- 
lins of  Illinois) : 
H.R.  12213.  A  bUI  to  amend  tbe  Ttutb  in 
Lending  Act  to  require  that  contracts  and 
agreements    respectlns    credit    transactions 
subject  to  the  act  be  written  in  clear  and 
understandable  language;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  WHTTEHURST  (for  himself  and 
Mr.  DoSNAif ) : 
HJl.  12214.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax-savings 
IncenUves  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  OREEN: 
H.J.  Res  85S    Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MITCHELL  of  New  Tork: 
HJ.  Res.  866.  Joint  resolution  to  declare 
Jime  4  through   10,   1978,  to  be  National 
Neighborhood  Week;   to  the  Committee  on 
Poet  Office  and  avll  Service. 

HJ.  Res.  867.  Joint  resolution  to  authorise 
and  request  the  President  to  proclaim  May  7 
of  each  year  as  a  National  Day  of  Prayer; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RHODES  (for  himself,  Mr.  Ri- 
NALBo,  Mr.  McClo«t,  Mr.  McDonald, 
Mr.  OooDLiNo,  Mr.  Mu«pht  of  Penn- 
sylvania, Mr.  Rkoula,  Mr.  Michel, 
Mr.  Lent.  Mr.  Hnxis,  Mr.  Watxins, 
Bfr.  Kasten,  Mr.  Neal,  Mr.  Rose,  Mr. 
Hughes,  Mr.  Qote,  Mr.  Forstthe,  Mr. 
HucKABT,  and  Mr.  Obebstae)  : 


HJ.  Res.  858.  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day in  February  of  each  year  as  "National 
Patriotism  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BAUCU8: 
H.  Con.  Res.  560.  Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAWKINS: 
H.  Con.  Res.  561.  Concurrent  resolution  au- 
thorizing the  printing  as  a  House  document 
the  folder  "The  United  States  Capitol";  to 
the  Committee  on  House  Administration. 

By  Mr.  KEMP  (for  himself,  Mr.  Oil- 
man, and  Mr.  Cavanaugh)  : 
H.  Con.  Res.  662.  Concurrent  resolution 
urging  the  Canadian  Government  to  reassess 
Its  policy  of  permitting  the  killing  of  new- 
bom  harp  seals;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  MITCHELL  of  Maryland   (for 
himself,  Mr.  AuCoin,  Mr.  Benjamin, 
Mrs.  BuKKE  of  California,  Mrs.  Col- 
lins of  Illinois,  Mr.  Conte,  Mr.  COM- 
Txas,    Mr.    CORMAN,    Mr.    DEixtnu, 
Mr.  Drinan,  Mr.  Edwards  of  Califor- 
nia,   Mr.    Flood,    Mr.    Oarcia,    Mr. 
Oreen,    Mr.   HtTGHES,    Miss   Jordan, 
Ms.  Keys,  Mr.  Lederer,  Mr.  McHuch, 
Mr.  Market,  and  Mr.  Mineta)  : 
H.  Con.  Res.  563.  Concurrent  resolution  to 
provide  special  recognition  In  April  1978  to 
the  National  Fair  Housing  Law,  title  Vin  of 
the  1968  Civil  Rights  Act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MITCHELL  of  Maryland  (for 
himself,  Mr.  Ottinger,  Mr.  Panetta, 
Mr.    Patterson    of    California,    Mr. 
Ranqel,  and  Mr.  Row) : 
H.  Con.  Res.  664.  Concurrent  resolution  to 
provide  special  recognition  in  April  1978  to 
the  National  Fair  Housing  Law,  title  VHI  of 
the  1968  Civil  Rights  Act;  to  the  Committee 
on  Poet  Office  and  Civil  Service. 
By  Mr.  GAYDOS: 
H.  Res.  1136.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  2777  to  provide 
for  consumers  a  further  means  of  minimizing 
the  impact  of  inflation  and  economic  depres- 
sion by  narrowing  the  price  spread  between 
costs  to  the  producer  and  the  consumer  of 
needed  goods,  services,  facilities,  and  com- 
modities through  the  development  and  fund- 
ing of  specialized  credit  sources  for,  and  tech- 
nical assistance  to,  self-help,  not-for-profit 
cooperatives,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

ByMr.  HAWKINS: 
H.  Res.  1136.  Resolution  providing  for  tbe 
printing  of  a  booklet  entitled   "Duties  ot 
the  Speaker";   to  the  Committee  on  House 
Administration. 

By  Mr.  YOUNO  of  Florida: 
H.  Res.   1137.  Resolution  to  reaffirm  the 
use  of   our   national   motto   on    coins   and 
currency;    to   the   Committee   on   Banking, 
Finance  and  urban  ASalrs. 

H.  Res.   1138.  Resolution   to  reaffirm  the   ; 
use  of  the  phrase,  "Under  God",  in  the  Pledge  ^ 
of   Allegiance   to   the   Flag   of   the   United 
States;  to  the  Committee  on  Post  Office  and 
Civil  Service. 


By  Mrs.  SPELLMAN: 
HH.  12217.  A  blU  for  tbe  reUef  of  Dana  D. 
Browdy;  to  tbe  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROWN  of  CaUfomla: 

H.R.  12216.  A  bill  for  the  reUef  of  Mrs. 
Bessie  E.  Baldwin;  to  tbe  Committee  on  tbe 
Judiciary. 

By  Mr.  HAMILTON: 

H.R.  12216.  A  bill  for  tbe  relief  of  Foundry 
United  Methodist  Church;  to  tbe  Committee 
on  Ways  and  Means.  | 


AMENDMENTS 

Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

HM.  1 
By  Mr.  WIGGINS: 

On  page  13,  strike  lines  9-25  and  on  page 
14  strike  lines  1-6. 

Insert  on  line  9: 

"(C)  The  Comptroller  General  shall  review 
each  year,  on  a  randomly  selected  basis,  not 
less  than  6  per  centum  of  the  reports  filed 
in  that  year  under  section  4." 

H.R.  8494 
By  Mr.  GABY  A.  MYERS: 
Page  39,  Insert  the  following  after  line  7: 
(8)   If  any  lobbying  communication  was 
made  on  the  floor  of  the  House  of  Represent- 
atives or  adjoining  rooms  thereof,  or  on  tbe 
floor  of  tbe  Senate  or  adjoining  rooms  there- 
of, a  statement  that  such  lobbying  commu- 
nication was  made. 

By  Mr.  RAILSBACK: 
At  page  38,  lines  24-25  and  page  39,  lines 
1-2,  strike  existing  subsection  (6)  and  sub- 
stitute the  following  new  subsection  (6) : 

"(6)  a  description  of  the  issues  concerning 
which  the  organization  filing  such  report 
engaged  in  lobbying  communications  and 
upon  which  the  organization  spent  a  signi- 
ficant amount  of  Its  efforts,  disclosing  with 
respect  to  each  Issue  any  retainee  or  em- 
ployee identified  in  paragraph  (6)  of  this 
subsection  and  tbe  chief  executive  officer, 
whether  paid  or  unpaid,  who  engaged  In  lob- 
bying communications  on  behalf  of  that 
organization  on  that  issue.  However,  in  tbe 
event  an  organization  has  engaged  in  lobby- 
ing commimicatlons  on  more  than  15  issues, 
it  shall  be  deemed  to  have  compiled  with 
this  subsection  if  it  lists  the  15  issues  on 
which  It  Is  spent  the  {greatest  proportion  of 
it  efforts.  For  purposes  of  this  paragraph  tbe 
term  "chief  executive  officer"  means  the  in- 
dividual with  primary  responsibility  for 
directing  the  organization's  overall  policies 
and  activities;" 

On  page  39,  after  line  7,  add  a  new  para- 
graph : 

(c)  Tbe  report  covering  tbe  fourth  quarter 
of  each  calendar  year  shall  also  include  a 
separate  schedule  listing  the  name  and  ad- 
dress of  each  organization  or  individual  from 
which  the  registered  organization  received  an 
aggregate  of  $3,000  or  more  in  dues  or  con- 
tributions during  that  calendar  year  and  list- 
ing the  amount  given,  where  (1)  the  dues  or 
contributions  were  expended  in  whole  or  In 
part  by  the  registering  organization  for 
lobbying  communications  and  solicitations 
and  (11)  the  total  expenditures  reported  by 
the  organization  under  section  6(b)  (2)  dur- 
ing the  year  preceding  the  year  In  which  the 
registration  is  filed  exceed  1  percent  of  the 
total  annual  income  of  the  organization: 
Provided,  That  the  organization  may,  if  it  so 
chooees,  instead  of  listing  tbe  specific  amount 
given,  state  tbe  amount,  in  tbe  following 
categories:  (A)  amounts  equal  to  or  exceed- 
ing $3,000,  but  less  than  $10,000;  (B) 
amounts  equal  to  or  exceeding  $10,000,  but 
less  than  $26,000;  (C)  amounts  equal  to  or 
exceeding  $25,000,  but  less  than  $60,000;  (D) 
amounts  equal  to  or  exceeding  $60,000.  Pro- 
vided further.  That  any  organization  regis- 
tered under  this  Act  or  any  organization  or 
individual  whose  contribution  to  a  registered 
organization  would  otherwise  be  disclosed 
under  this  paragraph  may  apply  for,  and  the 
Comptroller  General  may  grant,  a  waiver  of 
the  reporting  requirements  contained  in  this 
paragraph  upon  a  showing  that  disclosure  of 
such  Information  would  violate  tbe  privacy 
of  tbe  contributor's  religious  beliefs  or  would 
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be  reasonably  likely  to  cause  harassment, 
economic  harm,  or  other  undue  hardship  to 
the  contributor." 

ByMr.  SANTINI: 
Page  32,  line  21,  strike  out  "organization 
and  all  that  follows  through  "employees)," 
on  page  33,  line  6.  ^ 

Page  33,  line  6,  Insert  tbe  following  after 
"Individuals":  ",  except  that  the  term  "orga- 
nization" does  not  Include  any  organization 
of  State  or  local  elected  or  appointed  officials, 
any  Federal,  State,  or  local  unit  of  govern- 
ment (other  than  a  State  college  or  univer- 
sity as  described  In  section  611(a)  (2)  (B)  of 
the  Internal  Revenue  Code  of  1954) ,  any  In- 
dian Tribe,  any  national  or  State  political 
party  or  any  organizational  unit  thereof,  or 
any  association  comprised  solely  of  Members 
of  Congress  or  Members  of  Congress  and  con- 
gressional employees". 
By  Mr.  WIGGINS: 

On  page  38,  line  4,  after  the  word  "event" 
Insert  "to  the  reporting  organization". 

On  page  38,  line  21,  after  the  word  "ex- 
penditures" insert  "for  the  purpose  of  en- 
gaging In  the  activities  In  section  3(a)". 
By  Mr.  YOUNG  of  Florida: 

On  page  35,  line  4,  Insert  the  following: 

(3)  An  Identification  of  any  individual  who 
has  contributed  $2,500  to  the  organization  or 
an  affiliate  during  any  calendar  year  and  who 
spends  all  or  part  of  13  days  in  any  quarterly 
filing  period  engaged  in  lobbying  activities 
described  in  section  3(a)  on  behalf  of  that 
organization. 

On  Page  39,  after  line  7,  Insert  the  follow- 
ing: 

(8)  A  listing  of  the  names  of  each  Federal 
officer  or  employee  whom  such  organization 
has  sought  to  Infiuence  respecting  any  activi- 
ties described  In  section  3(a) . 

On  page  39,  line  8,  Insert  the  following: 
limitations  or  lobbying  in  areas  proximate 
TO  the  house  or  senate  chambers 

Sec.  7.  (a)  No  person  who  Is — 

(1)  an  ex-Member  of  the  House  of  Repre- 
sentatives or  the  Senate; 

(2)  a  former  Parliamentarian  of  the  House 
or  Senate;  or 

(3)  a  former  elected  officer  or  minority  em- 
ployee of  the  House  or  Senate, 

shall.  In  violation  of  rule  XXXII  of  the  Rules 
of  the  House  of  Representatives,  appear  in 
the  Hall  of  the  House  or  adjacent  rooms  as  a 
representative  of  an  organization  which  Is 
required  to  register  under  this  Act  during  tbe 
consideration  of  a  measure  In  which  they 
have  a  direct  Interest. 

H.R.  11504 
ByMr.VOLKMER: 
On  page  24  of  title  n.  Insert  in  subsection 
(d)  after  "Provided,  however,"  the  following: 
"that  such  limitation  shall  be  reduced  to  the 
extent  of  the  principal  of  any  loans  out- 
standing to  the  borrower  under  Title  I  of  tbe 
Consolidated  Farm  and  Rural  Development 
Act:  Provided,  further,". 

HJt.  11941 

By  Mr.  WIGGINS : 

Strike  "candidates  for  Congress,"  In  tbe 
title  of  HJl.  11941. 

On  page  2  lines  3-4  strike  "and  any  In- 
dividual who  becomes  a  candidate  In  any 
election  for  tbe  office  of  Member". 

On  page  2  lines  14-16  strike  "other  than 
an  Individual  who  becomes  a  candidate  In 
any  election  for  the  office  of  Member," 

On  page  2  strike  line  26  and  on  page  3 
strike  lines  1-26. 

On  page  4  lines  1-2  strike  "or  an  Individ- 
ual who  Is  a  candidate  for  tbe  office  of  Mem- 
ber" 

On  page  14  strike  lines  21-26  and  on  page 
16  strike  lines  1-4.  On  page  16  strike  lines 
14-17. 

On  page  16  line  7  redesignate  2  as  1  on 
line  9,  3  as  2.  on  line  18(6)  as  (3),  on  line 
21(6)  as  (4),  on  line  23(7)  as  (6),  and  on 


page  16  line  10  redesignate  (8)  as  (6),  on 
line  11(9)  as  (7),  on  line  14(10)  as  (8),  and 
on  page  17  line  11  redesignate  (11)  as  (9). 

On  page  6,  line  6,  after  tbe  word  "than" 
Insert  "current  employment  Income  re- 
ceived". 

On  page  7,  line  2,  after  tbe  word  "sovirce" 
Insert  "(other  than  from  the  United  States 
Government)". 

On  page  7,  line  6,  strike  "$2,600"  and  In- 
sert "$5,000". 

On  page  7,  lines  15-16.  strike  "any  loan 
secured  by  an  automobile"  and  insert  "any 
loan  secured  by  household  furniture  or  ap- 
pliances." 

On  page  8,  line  2  after  tbe  word  "year" 
Insert  ",  excluding  any  deposit  In  a  personal 
savings  or  checking  account  which  bears  In- 
terest." 

On  page  8,  line  4,  after  the  word  "prop- 
erty" Insert  "which  was  used  primarily  for 
commercial  or  investment  purposes,"  and  on 
line  6  after  the  word  "property"  Insert 
"which  was  used  primarily  for  commercial 
purposes,". 

On  page  8,  line  9,  after  "sale"  strike  all 
that  follows  through  line  16. 

On  page  8,  line  16,  after  the  word  "In- 
dividual" insert  the  new  paragraph: 

"(8)  The  identity  of  all  positions  held  as 
an  officer,  director,  trustee,  partner,  pro- 
prietor, representative,  employee,  or  con- 
sultant of  any  corporation,  company,  firm, 
partnership,  or  other  business  enterprise, 
any  nonprofit  organization,  any  labor  or- 
ganization, and  any  educational  or  other 
Institution:  Provided,  that  this  paragraph 
shall  not  require  the  reporting  of  positions 
held  In  any  religious,  social,  fraternal,  char- 
itable, or  political  entity." 

On  page  8,  line  16,  after  "Individual",  in- 
sert: 

"(9)  A  description  of  tbe  date,  parties,  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to:  (A)  future  employment; 
(B)  a  leave  of  absence  during  the  period  of 
the  reporting  individual's  Government 
service:  (C)  continuation  of  payments  by  a 
former  employer  other  than  the  United  States 
Government;  and  (D)  continuing  participa- 
tion In  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employee." 

On  page  8  strike  lines  21-25  and  on  page  9 
strike  1-3.  Insert  In  lieu  thereof: 

(1)  not  more  than  $2,600, 

(2)  greater  than  $2,500,  but  not  more  than 
$6,000, 

(3)  greater  than  $5,000,  but  not  more 
than  $10,000, 

(4)  greater  than  $10,000,  but  not  more 
than  $25,000, 

(6)  greater  than  $26,000. 

On  page  10.  strike  lines  16-26,  and  on 
page  11  strike  1-4. 

On  page  11,  lines  16-17  strike  the  words 
"may  be  required"  and  insert  In  lieu  thereof 
"shall  be  required". 

On  page  11,  line  17,  after  the  word  "name" 
Insert  ",  occupation,". 

On  page  11,  line  17,  strike  the  word  "and". 

On  page  11,  strike  lines  16-24.  On  page  12, 
strike  lines  1-3.  On  page  12,  strike  lines  7-14. 

On  page  12  strike  lines  4-6  and  Insert: 

"(d)(1)  Any  report  filed  under  this  title 
shall  be  available  for  public  Inspection  for  a 
period  of  five  years,  so  long  as  the  reporting 
Individual  remains  in  a  position  designated 
in  section  2,  after  which  the  report  shall  be 
destroyed; 

"(2)  If  the  Individual  who  filed  the  report 
Is  no  longer  within  any  position  designated 
In  section  2  and  so  notifies  the  office  desig- 
nated In  section  6  holding  his  report,  the 
report  shall,  one  year  after  such  notification, 
no  longer  be  available  for  public  inspection. 
Such  report  shall  be  retained  by  the  office 
designated  In  section  6  for  the  remainder  of 
the  seven-year  period  after  which  It  shall 
be  destroyed; 

"(3)   If  tbe  Individual  specified  In  sub- 


section d(2)  returns  to  any  position  desig- 
nated in  section  2  during  such  seven-year 
period,  bis  report  shall  again  be  made  avail- 
able for  public  inspection  for  the  remainder 
of  that  seven-year  period." 
On  page  12,  line  7,  strike  "inspect,". 
On  page  12,  line  8,  strike  "or". 
On  page  12,  line  10,  after  the  word  "pur- 
pose" strike  the  semicolon,  insert  a  comma 
and  tbe  language  "other  than  by  news  and 
communications  media  for  dlssem'natlon  to 
the  general  public; ". 

On  page  12,  line  14,  after  tbe  word  "any" 
strike  "political,  charitable  or  other". 

On  page  12.  line  14.  after  the  word  "pur- 
pose" strike  the  period,  insert  a  comma  and 
tbe  language  "other  than  for  a  political  pur- 
pose." 

On  page  12,  line  19,  after  "$6,000."  Insert 
tbe  following  new  paragraph: 

"(f)  This  section  does  not  require  public 
avollability  of  Information  pertaining  to  tbe 
holdings  and  sources  of  Income  of  a  trust  or 
other  financial  arrangement  designed  to  In- 
sulate the  reporting  Individual,  his  spouse, 
or  dependent  child  from  knowledge  of  the 
holdings  and  sources  of  Income  of  such  trust 
or  arrangement  If  such  trust  or  arrangement 
has  been  approved  under  regulations  pre- 
scribed by  tbe  ClvU  service  Commission, 
with  the  concurrence  of  the  Attorney  Gen- 
eral, as  necessary  to  avoid  potential  or  ap- 
parent conflicts  of  interest  under  section  208 
of  title  18,  United  States  Code,  and  other  ^- 
pllcable  laws  and  regulations :  Provided,  That 
If  reported,  the  Instrument  or  agreement  es- 
tablishing the  trust  or  arrangement  and  tbe 
identity  and  category  of  value  of  assets  ini- 
tially placed  in  the  trust  or  arrangement 
shall  be  made  available  to  the  public  under 
this  section." 

On  page  13,  line  8,  after  "reported"  In- 
sert: 

"(c)  In  order  to  carry  out  their  responsi- 
bilities under  this  Act  tbe  Committee  on 
Standards  of  Official  Conduct  of  the  House 
of  Representatives,  and  tbe  Select  Commit- 
tee on  Ethics  of  the  Senate,  have  power, 
within  their  respective  Jurisdictions,  to 
render  any  advisory  opinion,  in  writing,  to 
persons  covered  by  this  title. 

"Notwithstanding  any  other  provisions  of 
law,  tbe  individual  to  whom  an  advisory 
opinion  Is  rendered  In  accordance  with  thU 
paragraph,  and  any  other  individual  covered 
by  this  title  who  Is  Involved  In  a  fact  situ- 
ation which  U  Indistinguishable  In  all  mate- 
rial aspects,  and  who  acts  in  good  faith  In 
accordance  with  the  provisions  and  flndlngs 
of  such  advisory  opinion  shall  not,  as  a  re- 
sult of  such  act,  be  subject  to  any  sanction 
provided  In  this  act." 

On  page  14.  line  7.  after  "Stc.  8."  strike 
all  that  follows  through  "(b)"  on  line  12. 
On  page  14  line  18  strike  "$6,000"  aiyi  In- 
sert in  Ueu  thereof  "$10,000". 
H.R. 12060 
By  Mr.  MIKVA: 
Strike  out  all  after  the  enacting  clause  and 
Insert: 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  •Tuition  Tax 
Deferral  Act  of  1978". 

Sec.  2.  Deferral  op  Income  Tax  por  Certain 
Tuition. 
(a)  In  General. — Subchapter  B  of  chapter 
62  of  the  Internal  Revenue  Code  of  1964 
(relating  to  extensions  of  time  for  payment 
of  tax)    Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  6168.  Extension  op  Time  por  Payment 
OP  Tax  Where  Taxpayer  Has 
Paid  Certain  Tuition. 
"(a)  Extension  Permitted. — In  the  case 
of  an  Individual  who  pays  tuition  for  the 
calendar  year  In  which  the  taxable  year  be- 
gins to  one  or  more  eligible  educational  In- 
stitutions for  himself,  bis  spouse,  or  any  of 
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bis  dependents,  such  Indlvldiua  may  elect 
to  pay  In  Installments  part  or  all  of  so  much 
of  the  tax  Imposed  by  chapter  1  for  such 
taxable  year  as  does  not  exceed  such  tuition. 

"(b)    DOLLAS  LiMrrATIONB — 

"(1)  Pn  TXAB. — ^Tbe  maTlminn  dollar 
amount  of  tuition  which  Is  paid  for  any 
calendar  year  for  any  Individual  and  which 
may  be  taken  Into  account  under  subsection 
(a)  shall  not  exceed  the  applicable  amount 
determined  imder  the  following  table: 

"In  the  case  of  a  calendar          The  applicable 
year:                                        amount  is: 
Beginning    after    1977    but   be- 
fore 1982 $1,000 

Baginnlng  after  1981  but  before 

1986   1,600 

Beginning  after  1985 3,  000 

"(2)  AocaxaAR  amoumt. — The  aggregate 
amount  of  tuition  for  any  individual  which 
may  be  taken  Into  account  under  subsection 
(a)  for  all  taxable  years  may  not  exceed 
66,000. 

"(c)   Danaaxs  Installmkmt  Patmkmts. — 

"(1)  lit  OXMXRAL. — The  amount  of  tax  for 
any  taxable  year  which  a  taxpayer  elects  to 
pay  In  installments  under  subsection  (a)  and 
which  Is  attributable  to  tuition  for  any  one 
Individual  shall  be  payable  in  10  equal  an- 
nual Installments.  The  first  such  installment 
shall  be  paid  on  or  before  the  16th  day  of 
the  4th  month  of  the  first  taxable  year  fol- 
lowing the  first  taxable  year  (after  the  tax- 
able year  for  which  the  taxpayer  makes  the 
election)  during  which  the  individual  is  not 
a  full-time  student.  Any  succeeding  Install- 
ment shall  be  paid  on  or  before  the  date 
which  is  one  year  after  the  date  prescribed 
by  this  paragraph  for  payment  of  the  preced- 
ing installment. 

"(2)  iMTixxsT  AT  RATx  oT  3  pxBczNT. — In- 
terest on  any  tax  payable  in  installments  un- 
der this  section  (including  any  deficiency 
prorated  to  installment  payable  under  this 
section)  shall  be  paid  at  a  rate  of  3  percent 
(in  lieu  of  the  rate  specified  by  section  6601 
(a) )  for  any  period  before  the  date  such  tax 
Is  required  to  be  paid  under  this  section.  For 
purposes  of  section  eeOl(b)  (1),  any  election 
to  pay  tax  in  installments  under  this  section 
shall  be  treated  as  an  extension  of  time  for 
payment  of  such  tax. 

"(3)  DrrZXMINATIOK  or  UMDEBPATMENTS  AND 

ovKRPATMKNTs. — In  determining  the  amount 
of  any  underpayment  or  overpayment  for  the 
taxable  year,  any  amount  payable  In  install- 
ments in  subsequent  taxable  years  by  reason 
of  this  section  shall  not  be  treated  as  tax  due 
for  the  taxable  year. 

"(d)  Tomoif  Patmxmts  Taxxm  Into  Ac- 
count.— 

"(1)  Wren  patmxnts  must  be  made  and 
DUCATION  nntNisHED. — Pajmients  of  tuition 
shall  be  treated  as  paid  for  any  calendar 
year — 

"(A)  Foa  1978.— In  the  case  of  calendar 

1978,  if  such  payments — 

"(1)  are  made  on  or  after  August  1,  1978, 
and  before  February  1,  1979,  and 

"(11)  are  for  education  furnished  on  or 
after  August  1,  1978,  and  before  January  l. 

1979,  or 

"(B)  Arm  1978.— In  the  case  of  calendar 
1979  or  any  calendar  year  thereafter,  if  such 
payments — 

"(1)  are  made  during  such  calendar  year 
or  during  the  l -month  period  before  or  the 
1 -month  period  after  such  year,  and 

"(11)  are  for  education  fitmlshed  dtirlng 
•uch  calendar  year. 

"(2)   OaA0T7ATX  STTTDENTS  EXCLUDED. — 

"(A)  Ik  «atNEaAL.— Tuition  attributable  to 
a  course  of  Instruction  which  is  not  a  general 
course  of  Instruction  shall  not  be  taken  into 
account  under  subsection  (a). 

"(B)  OSNEEAL  OOtnMX  OF  INSTaUCTION  DE- 
FINED.— ^For  purposes  of  subparagraph  (A) 
the  term  'general  course  of  instruction'  means 
a  course  of  instruction  for  which  credit  is 
allowable  toward  a  baccalaureate  or  associate 


degree  by  an  Institution  of  higher  education 
or  toward  a  certificate  of  required  course  work 
at  a  postsecondary  vocational  school  but  does 
not  include  any  course  of  instruction  which 
is  part  of  the  graduate  program  of  the  Indi- 
vidual. 

"(8)  Individual  mitbt  be  ruLL-TiicE  stu- 
dent.— 

"(A)  In  genxbal. — Amounts  paid  for  the 
education  of  an  individual  shall  be  taken 
Into  account  under  subsection  (a)  for  any 
calendar  year  only  If  such  individual  is  a 
full-time  student  for  such  calendar  year. 

"(B)  Pull-time  student  DEfiNED. — For 
purposes  of  this  section,  the  term  'full-time 
student'  means  any  individual  who,  during 
any  4  calendar  months  during  the  calendar 
year.  Is  a  full-time  student  at  an  eligible 
educational  institution. 

"(4)  Tuition  fob  fout  tzab  excluded. — 
Tuition  paid  for  any  individual  which  Is 
attributable  to  education  ftirnlshed  during 
the  first  year  of  a  general  course  of  In- 
struction shall  not  be  taken  Into  account 
under  subsection  (a) . 

"(6)  Election. — ^Amounts  paid  for  tuition 
for  any  individual  for  any  calendar  year 
may  be  taken  into  account  by  the  taxpayer 
under  subsection  (a)  only  If  (and  only  to 
the  extent)  the  taxpayer  elects  to  ^>ply 
this  section  to  such  tuition. 

"(e)  Tuition  Defined. — 

"(1)  In  Qenebal. — For  piupoees  of  this 
section,  the  term  'tuition'  means  tuition 
and  fees  required  for  the  enrollment  or  at- 
tendance of  a  student  at  an  eligible  educa- 
tional Instltutl^,  including  required  fees 
for  courses. 

"(2)  Cbbtain  amounts  not  included. — 
The  term  'tuition'  does  not  Include  any 
amount  paid,  directly  or  Indirectly,  for — 

"(A)  books,  supplies,  and  equipment  for 
courses   of   instruction,   or 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses. 

"(3)  Amounts  not  sepabatelt  stated. — 
If  an  amount  paid  for  tuition  includes  an 
amount  for  any  item  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  which 
is  not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  such  Item 
shall  be  determined  tinder  regulations  pre- 
scribed by  the  Secretary. 

"(f)  Definitions. — For  purposes  of  this 
section — 

"(1)  Eligible  educational  instrution. — 
The  term  'eligible  educational  Institu- 
tion' means — 

"(A)  an  Institution  of  higher  education, 
or 

"(B)  a  postsecondary  vocational  school. 

"(2)  iNsnruTiON  of  higher  education. — 
The  term  'institution  of  higher  education' 
means  an  institution  described  In  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  In  effect  on  January  1, 
1978) . 

"(3)  Postsecondabt  vocational  school. — 
The  term  'postsecondary  vocational  school' 
means — 

"(A)  an  area  vocational  education  school 
as  defined  in  subparagraph  (C)  or  (D)  of 
section  196(2)  of  the  Vocational  Education 
Act  of  1963  (as  in  effect  on  January  1,  1978), 
which 

"(B)  is  located  in  any  State. 

"(4)  Dependent. — The  term  'dependent' 
has  the  meaning  given  to  such  term  by  sec- 
tion 152. 

"(6)  Makital  status — The  determination 
of  marital  status  shall  be  made  under  section 
143. 

•'(6)  Tax  imposed  by  chapteb  i. — The  term 
'tax  Imposed  by  chapter  1'  means  the  tax  im- 
posed by  chapter  1  reduced  by  the  sum  of 
credits  allowable  \inder  subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (other  than  the 
credits  allowable  under  sections  31,  39,  and 
43). 

"(g)  Special  Rules. — 

"(1)   Tbeatmxnt  of  cebtain  scholabships 

AND  VXTEBANS'  BENEFITS. 


"  (A)  In  oenebal. — For  purposes  of  this  sec- 
tion, any  amoimt  received  as  a  nontaxable 
scholarship  or  educational  assistance  allow- 
ance with  respect  to  any  individual — 

"(1)  shall  reduce  the  limitation  applicable 
to  such  Individual  under  subsection  (b)(1) 
for  the  calendar  year  in  which  such  amount 
Is  received  and 

"(11)  shall  be  treated  as  used  on  a  ratable 
basis  for  all  expenses  of  the  recipient  for 
which  such  scholarship  or  allowance  may  be 
used,  with  the  amount  so  used  for  tuition 
treated  as  an  amoiint  not  paid  by  the 
taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional assistance  allowance  defined. — ^For 
purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational  as- 
sistance allowance'  means — 

"(1)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
or  similar  award  which  is  not  Includible  in 
gross  Income,  and 

"(U)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38,  United 
States  Code. 

"(2)  Taxpateb  who  is  a  dependent  of  an- 
OTRn  TAXPATEB. — Amounts  paid  for  any 
calendar  year  for  tuition  for  the  taxpayer 
may  not  be  taken  into  account  under  sub- 
section (a)  by  such  taxpayer  if  such  tax- 
payer is  a  dependent  of  any  other  person  for 
a  taxable  year  beginning  in  the  calendar  year 
in  which  the  taxable  year  of  the  tcapayer 
begins. 

"(3)  Spouse. — Amounts  paid  for  any 
calendar  year  for  tuition  for  the  spouse  of 
the  taxpayer  may  not  be  taken  into  account 
under  subsection  (a)  by  such  taxpayer  un- 
less— 

"(A)  the  taxpayer  Is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  161  (b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  files  a  joint  return  with 
his  spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Denial  of  Pebsonal  Exemption  and 
Cebtain  Tax  Deduction. — 

"(1)  Denial  of  pebsonal  exemption. — If 
the  taxpayer  elects  for  any  taxable  year  to 
take  into  account  under  subsection  (a) 
tuition  paid  for  any  dependent,  no  exemp- 
tion shall  be  allowed  under  section  161(e)  to 
such  taxpayer  for  such  taxable  year  with 
respect  to  such  dependent. 

"(2)  Denial  of  deduction. — If  any  tuition 
Is  taken  Into  account  under  subsection  (a) 
by  the  taxpayer,  no  deduction  shall  be  al- 
lowed under  chapter  1  for  such  tuition. 

"(1)  Acceleration  of  Payments;  Etc. — 

"(1)    Acceleration  of  patmbnts. — ^If — 

"(A)  the  taxpayer  dies  during  the  taxable 
year,  or 

"(B)  any  Installment  under  this  section  Is 
not  paid  on  or  before  the  date  prescribed  for 
its  payment  (including  any  extension  of  time 
for  the  pajmient  of  such  installment), 
the  unpaid  portion  of  the  tax  payable  in  In- 
stallments under  this  section  shall  be  paid 
on  notice  and  demand  from  the  Secretary. 
If  the  tax  payable  in  Installments  under  this 
section  Is  attributable  to  any  taxable  year 
for  which  the  taxpayer  made  a  joint  return 
under  section  6013  with  his  spouse,  subpara- 
graph (A)  shall  not  apply  if  the  spouse  sur- 
vives the  taxpayer. 

"(2)  Probation  of  deficienct  to  install- 
ments.— ^If  an  election  Is  made  under  sub- 
section (a)  to  pay  any  part  of  the  tax  im- 
posed by  chapter  1  in  installments  and  a 
deficiency  has  been  assessed,  the  deficiency 
may  (at  the  election  of  the  taxpayer  and 
subject  to  the  limitations  provided  by  this 
section)  be  prorated  to  the  installments  pay- 
able under  subsection  (a).  The  part  of  the 
deficiency  so  prorated  to  any  installment  the 
date  of  payment  for  which  has  not  arrived 
shall  be  collected  at  the  same  time  as,  and 
as  a  part  of,  such  installment.  The  part  of 
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the  deficiency  so  prorated  to  any  installment 
the  date  for  payment  of  which  has  arrived 
shall  be  paid  upon  notice  and  demand  from 
the  secretary.  This  paragraph  shall  not  apply 
If  the  deficiency  is  due  to  negligence,  to  in- 
tentional disregard  of  rules  and  regulations, 
or  to   fraud   with   intend   to   evade   tax. 

"(3)  Election. — Any  election  under  this 
section  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  may  prescrtbe. 

"(J)  REGULA'noNs. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary  to   carry  out  the  provisions  of  this 

(b)  Suspension  of  Running  of  Pebiod  of 
LiMPTATioNB.— Section  6503  of  such  Code  (re- 
lating to  suspension  of  running  of  period  of 
Umitotlons)  Is  amended  by  redesignating 
subsection  (1)  as  subsection  (J)  and  by  in- 
serting after  subsection  (h)  the  following 
new  subsection: 

"(1)  Extension  of  Time  for  Payment  of 
Tax  Where  Taxpayer  Has  Paid  Certain  Tui- 
tion.— ^The  running  of  the  period  of  llmlta- 


Uons  for  the  coUection  of  any  tax  payable 
in  installments  under  section  6168  shall  be 
suspended  for  the  period  during  which  there 
are  any  unpaid  installments  of  such  tax." 

(C)     DiSBEGARD    OF    EXTENSION    OF   TIME   FOR 

Payment  of  Tax. — Any  election  by  an  indi- 
vidual to  pay  tax  in  installments  under 
section  6168  of  the  Internal  Revenue  Code  of 
1964  shall  not  be  taken  into  account  for  pur- 
poses of  determining  the  eligibility  of  such 
individual  or  any  other  individual  for  bene- 
fits or  a^lstance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal  pro- 
gram of  educational  assistance  or  under  any 
State  or  local  program  of  educational  assist- 
ance financed  In  whole  or  in  part  with  Fed- 
eral funds. 

(d)    Clerical  Amendment. — The  table  of 
sections  for  subchapter  B  of  chapter  62  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  6168.  Extension  of  time  for  payment  of 

tax  where   taxpayer  has  paid 

certain  tuition." 


(e)     Effective    Date. — The    amendments 
made  by  thU  section  shall  apply  to  taxable 
years  ending  on  or  after  August  1, 1978. 
Sec.  3.  Study 

The  Secretary  of  the  Treastiry  or  his  dele- 
gate and  the  Secretary  of  Health,  Education, 
and  Welfare  or  bis  delegate  shall  each  con- 
duct a  study  of  the  operation  and  effects  of 
section  6168  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  this  Act),  and  prepare 
and  transmit  to  the  Congress,  during  the  first 
quarter  of  calendar  1980  and  during  the  first 
quarter  of  calendar  1982,  a  report  containing 
the  results  of  such  study  with  respect  to  the 
period  elapsing  before  such  quarter  during 
which  such  section  6168  was  in  effect.  Each 
report  transmitted  to  the  Congress  \inder  the 
preceding  sentence  shall  be  published  In  the 
Federal  Register. 

Amend  the  title  so  as  to  read:  "A  bUl  to 
amend  the  Internal  Revenue  Code  of  1984 
to  provide  a  deferral  of  Income  taxes  where 
the  taxpayer  pays  certain  tuition." 


SEl^ATE— Tuesday,  AprU  18,  1978 


(Les;islative  day  of  Monday.  February  6. 1978) 


The  Senate  met  at  7:30  a.m.,  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  Hon. 
QtTZNTiN  N.  BtJRDicK,  a  Senator  from 
the  State  of  North  Dakota. 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  who  in  former  times 
didst  lead  our  fathers,  we  bow  in  Thy 
presence  once  more  to  offer  ourselves — 
souls,  minds,  and  bodies,  in  Thy  serv- 
ice, knowing  that  when  we  first  love 
Thee  we  best  serve  our  country.  Give  us 
clean  hands  and  pure  hearts.  Deliver  us 
from  sham  and  pretense  and  hypocrisy. 
Conquer  our  weariness.  Refresh  our 
spirits.  Keep  our  motives  pure,  our  pur- 
poses worthy  of  a  great  and  good  people. 
-in  these  days  which  try  men's  souls  may 
we  submit  ourselves  to  Thee,  discern 
what  is,  Thy  will  and  do  it.  With  Thy 
benediction  upon  us  may  we  face  what 
we  must  face  this  day  with  clear  think- 
ing, honest  dealing,  and  the  inner  assur- 
ance we  have  done  our  best  to  do  justly, 
love  mercy  and  walk  humbly  with  our 
God,  In  whose  holy  name  we  pray. 
Amen. 


Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.   

SPEC:iAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
yield  my  15  minutes  under  the  order  to 
Mr.  DeConcini. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  Mr.  DeConcini  if  he  will  yield  a 
couple  of  minutes  to  me. 

Mr.  DeCONCINI.  Yes,  I  yield. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that,  as  in  leg- 
islative session,  the  legislative  Journal 
be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 

the  following  letter: 

U.  S.  Senate, 
President  fro  tempore, 
Washington,  D.C.,  April  18, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Quentin  N. 
BuRDicK,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  joint  resolution  on  the 
calendar  which.  I  understand,  Is  cleared. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  672. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
that  item  Is  cleared  on  our  calendar, 
and  we  have  no  objection  to  proceeding 
to  its  consideration  at  this  time. 


WHITE    HOUSE    CONFERENCES    ON 
THE  ARTS  AND  ON  THE  HUMANI- 
TIES 
The  joint  resolution  (H.J.  Res.  649) 

to  authorize  the   President  to  call   a 

White  House  Conference  on  the  Arts. 

and  to  authorize  the  President  to  call  a 


White  House  Conference  on  the  Hu- 
manities, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 

passed. 

•  Mr.  HASKELL.  Mr.  President,  today  I 
am  pleased  to  join  with  my  colleagues  in 
support  of  House  Joint  Resolution  649 
which  creates  a  White  House  Conference 
on  the  Arts  and  the  Humanities. 

The  purpose  of  the  Conference  will  be 
to  develop  recommendations  relating  to 
the  appropriate  growth  of  the  arts  and 
humanities  in  aU  parts  of  the  Nation. 

I  am  a  representative  from  a  part  of 
this  country  that  was  once  considered  by 
inhabitants  east  of  St.  Louis  to  be  a 
barren  outpost  for  those  seeking  cultural 
endeavors. 

Opera  houses  and  repertory  theatera 
bom  in  western  gold  rush  towns  and 
frontier  farming  communities  were  not 
tilways  recognized  as  significant  contrib- 
utors to  America's  budding  cultiural  and 
artistic  reputation. 

Today  we  all  recognize  the  strength 
and  variety  of  our  artistic  accomplish- 
ments and  resources  throughout  the  Na- 
tion. Colorado  is  particularly  grateful  for 
the  Federal  assistance  we  have  received 
in  recent  years  for  a  broad  spectrum  of 
artistic  activities.  Federal  funds  have  as- 
sisted us  in  the  continuation  of  our  cul- 
tural traditions  as  well  as  in  the  inltla- 
Uon  of  new  artistic  expressions.  Colorad- 
ans  may  enjoy  activities  ranging  from 
mountain  arts  and  crafts  fairs  to  the 
superior  Denver  symphony  now  at  home 
in  the  new  and  architecturally  innova- 
tive Boettcher  Concert  Hall  in  downtown 
Denver. 

House  Joint  Resolution  649  provides 
for  State  conferences  from  which  dele- 
gates will  be  sent  with  their  recommen- 
dations to  the  National  Conference. 

Colorado  will  be  proud  to  host  such  a 
conference  and  will  endeavor  to  explore 
and  examine  meaningful  ways  to  support 
and  develop  the  arts  and  the  humanities 
throughout  the  Nation.* 

Mr  KENNEDY.  Mr.  President,  today 
we  are  considering  a  resolution  which 
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callB  for  separate  White  House  Confer- 
ences on  the  Arts  and  Humanities.  As  a 
member  of  the  Senate  Subcommittee  on 
Education,  Arts  and  Humanities,  I  am 
especially  pleased  to  lend  my  support  to 
this  measure. 

In  recent  years,  public  interest  in  the 
arts  has  grown  at  a  tremendous  rate.  In 
communities  all  over  the  country, 
audiences  and  arts  groups  have  increased 
dramatically,  demonstrating  vividly  that 
the  arts  are  no  longer  supported  only  by 
a  small  elite,  but  by  a  broad,  cross  sec- 
tion of  enthused  Americans.  Unfor- 
tunately, however,  available  financial 
and  moral  support  have  not  always  been 
sufficient  to  help  that  interest  thrive. 

We  long  ago  recognized  that  if  the  arts 
are  to  flourish  in  our  society,  the  active 
support  and  participation  of  our  Federal, 
State,  and  local  governments  are  neces- 
sary. The  White  House  conferences  we 
are  considering  today  will  help  define 
what  public  role  should  be  developed  to 
deal  with  the  Nation's  cultural  issues. 
The  Conferences  will  focus  public  atten- 
tion on  what  supportive  action — in  both 
the  public  and  private  sector — Is  neces- 
sary and  appropriate,  by  serving  as 
fonmis  where  priorities  in  cultural  policy 
can  be  examined  and  from  which  new 
recommendations  and  fresh  Insights  can 
emerge.  Of  particular  importance,  the 
resolution  before  us  today  calls  for  pre- 
liminary State  conferences  which  will 
assure  the  nationwide  and  diverse  par- 
ticipation of  those  concerned  with  the 
arts  and  humanities — artists,  community 
cultursd  groups,  educators,  local  arts  ad- 
ministrators, and  other  Interested  in- 
dividuals. 
President  Kennedy  said: 
If  w«  can  make  our  country  one  of  the 
great  schools  of  civilization  .  .  .  then  on  that 
achievement  will  surely  rest  our  claim  to  the 
ultimate  gratitude  of  mankind  ...  I  am  cer- 
tain that,  after  the  dxist  of  centuries  has 
passed  over  our  cities,  we  will  be  remembered 
not  for  our  victories  or  defeats  In  battle  or 
poUtlcs,  but  for  our  contributions  to  the 
human  spirit. 

The  White  House  Conference  on  the 
Arts  and  Humanities  will  demonstrate 
the  importance  our  Nation  places  on  its 
cultural  life  and  I  urge  my  colleagues  to 
give  it  their  support. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
whldi  the  Joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-736) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Ricokd, 
as  follows: 

ruKPOSc  or  tri  lxcisuition 

House  Joint  Resolution  S49,  as  amended, 
cftUa  upon  the  President  to  convene  a  White 
House  Conference  on  the  Arts  and  a  White 
House  Conference  on  the  Humanities  both  to 
be  held  In  1979. 

The  President  would  appoint  a  National 
Conference  Planning  Council  for  each  of  the 
White  House  Conferences.  The  task  of  the 
two  Councils  would  be  to  direct  the  planning 
of  the  two  Conferences. 


Each  Department  and  agency  of  the  Fed- 
eral Ctovernment  shall  provide  such  coopera- 
tion and  assistance  to  the  Councils,  Includ- 
ing the  assignment  of  personnel,  as  may  be 
necessary. 

Grants  may  be  made  to  each  State,  upon 
application,  to  assist  the  State  In  the  cost  of 
conducting  the  Conferences  within  the  State; 
In  order  to  receive  a  grant,  however,  the 
State  must  assure  broad  and  maximum  pub- 
lic participation. 

The  Councils  will  submit  reports  on  the 
Conference  to  the  President  and  to  Congress 
no  later  that  180  days  following  the  dates 
on  which  the  final  Conferences,  to  be  held 
In  Washington,  D.C.,  are  called.  The  reports 
will  Include  recommendations  for  any  legis- 
lative actions  necessary  to  Implement  the 
recommendations  in  the  reports. 

BACKGKOUNO 

The  National  Foundation  on  the  Arts  and 
the  Humanities  Act  established.  In  1965,  the 
National  Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Humanities  to 
encourage  and  support  cultural  activities  in 
the  United  States.  Since  that  time  Federal 
assistance  for  the  arts  and  the  humanities 
through  these  two  agencies  has  grown  con- 
siderably. During  their  first  year,  the  Endow- 
ments each  received  an  appropriation  of  %2.b 
million  to  carry  out  their  programs.  Now  in 
their  13th  year,  the  Arts  Endowment  Is 
funded  at  9123.5  million  (appropriations  for 
fiscal  year  1978)  and  the  Humanities  En- 
dowment has  a  funding  level  of  9121  million 
(appropriations  for  fiscal  year  1978). 

While  Federal  support  for  the  arts  and  the 
humanities  has  expanded,  public  Interest  In 
and  enthusiasm  for  cultural  programs  have 
risen.  Witnesses  testifying  on  the  legislation 
under  consideration  spoke  of  the  growth  in 
audiences  at  plays  and  concerts,  the  exten- 
sion of  Informal  education  programs  at  li- 
braries and  universities  and  the  Increased 
numbers  of  Americans  visiting  museums  as 
examples  of  the  expanding  Interest  In  cul- 
tural activities  In  the  United  States. 

During  Its  hearings,  the  committee  noted 
that  In  addition  to  support  from  the  National 
Endowment  for  the  Arts  and  the  Humanities, 
assistance  was  also  provided  for  the  arts  and 
humanities  from  programs  of  other  Federal 
such  as  those  of  the  Office  of  Education,  the 
Art  in  Architecture  program  of  the  General 
Services  Administration,  the  activities  of  the 
Institute  of  Museum  Services,  and  others. 

The  effect  of  this  support  Is  considerable; 
however,  the  committee  found  that  there 
are  many  Issues  concerning  the  future  of  the 
arts  and  the  humanities  in  American  life 
that  remain  to  be  discussed  and  analyzed.  A 
White  House  Conference  on  the  Arts  and  a 
White  House  Conference  on  the  Humanities 
should,  the  committee  believes,  give  con- 
cerned Individuals  the  opportunity  to  ex- 
change Ideas  about  and  propose  approaches 
to  dealing  with  these  Issues. 


TREATY  BETWEEN  THE  UNITED 
STATES  AND  THE  REPUBLIC  OP 
BOLIVIA— REMOVAL  OP  INJUNC- 
TION OP  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
injunction  of  secrecy  be  removed  from 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Bolivia  on 
the  Execution  of  Penal  Sentences  which 
was  signed  at  La  Paz  on  February  10, 
1978  (Executive  G,  95th  Congress,  sec- 
ond session),  transmitted  to  the  Senate 
by  the  President  on  Friday,  April  14^ 
1978;  and  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first  time, 
that  It  be  referred  to  Uie  Committee  on 
Foreign  Relations  and  ordered  to  be 


printed,  and  that  the  President's  mes- 
sage be  printed  In  the  Record. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  message  from  the  President  Is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty  be- 
tween the  United  States  of  America  and 
Bolivia  on  the  Execution  of  Penal  Sen- 
tences which  was  signed  at  La  Paz  on 
February  10, 1978. 

I  transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Treaty. 

The  Treaty  would  permit  citizens  of 
either  nation  who  had  been  convicted  In 
the  courts  of  the  other  coimtry  to  serve 
their  sentences  In  their  home  coimtry; 
in  each  case  the  consent  of  the  offender 
as  well  as  the  approval  of  the  authorities 
of  the  two  Oovemments  would  be  re- 
quired. 

This  Treaty  is  significant  because  It 
represents  an  attempt  to  resolve  a  situ- 
ation which  has  inflicted  substantial 
hardships  on  a  number  of  citizens  of 
each  country  and  has  caused  concern  to 
both  Governments.  The  Treaty  is  simi- 
lar to  those  with  Mexico  and  Canada,  to 
which  the  Senate  gave  advice  and  con- 
sent last  year.  I  recommend  that  the 
Senate  give  favorable  consideration  to 
this  Treaty  at  an  early  date. 

JniMT  Carter. 

The  White  House,  April  14. 1978. 


THE  PANAMA  CANAL  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
t&e  flnal  hour  of  debate  on  the  Reso- 
lution of  Ratification  for  approval  of  the 
treaties  will  begin  at  5  pjn.  today. 

TTNANIMOTTS-CONSeNT     AOREKMEMT 

Mr.  President,  I  ask  unanimous  con- 
sent that  if  there  is  any  time  prior  to  5 
o'clock  that  is  available  for  debate.  In 
other  words,  if  time  has  been  saved  prior 
to  that  time,  prior  to  the  hour  of  5,  so 
that  a  few  minutes  exist,  in  addition  to 
the  1  hour,  that  those  minutes  be  equally 
divided  and  placed  under  the  control  of 
Mr.  Laxalt  and  Mr.  Sarbanes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  flnal  hour  of  debate  today,  which 
will  run  between  5  and  6  o'clock,  been 
divided,  and,  if  so,  how? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  15  minutes  are  allotted  to 
the  proponents  of  the  treaty,  the  next  30 
minutes  are  allotted  to  the  opponents, 
and  the  final  15  minutes  to  the  propo- 
nents. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  the  distinguished  Sen- 
ator for  yielding  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  is 
recognized,  as  in  legislative  session,  for 
not  to  exceed  30  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  taken  2  minutes  of  the  Senator's 
time,  but  I  yielded  him  15  minutes  in  the 
beglimlng. 
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CLARIFICATION  OF  AN  ASPECT  OF 
SENATE  DEBATE  ON  PANAMA 
CANAL  TREATIES 

Mr.  DECONCINI.  Mr.  President,  I  ask 
this  Chamber's  indulgence  for  a  few  mo- 
ments to  help  clarify  an  aspect  of  the 
Senate  debate  on  the  Panama  Canal 
treaties  that  has  become,  in  my  view, 
extremely  distorted. 

An  amazing  amoimt  of  controversy  has 
surrounded  the  language  I  asked  the 
Senate  to  add  to  the  resolution  of  ratifi- 
cation on  the  NeutraUty  Treaty.  The 
language,  which  has  become  known  as 
the  DeConcini  amendment,  Is  meant  to 
cla.ify  certain  rights  that  the  United 
States  retains  imder  the  new  arrange- 
ment that  will  govern  the  Panama  Canal. 
What  puzzles  me,  Mr.  President,  is  that 
suddenly  the  public  debate  has  focused 
on  whether  it  Is  appropriate  for  the 
United  States  to  retain  the  right  to  keep 
the  canal  open  regardless  of  the  reasons 
that  may  lead  to  its  closure.  Frankly,  I 
believed  that  there  was  no  disagreement 
in  principle  on  this  point.  I  believed  that 
it  wsis  accepted  by  the  Panamanians,  that 
it  was  accepted  by  the  administration, 
and  that  it  was  accepted  by  the  Foreign 
Relations  Committee  and  the  Senate 
leadership.  It  has  come  as  quite  a  shock 
to  me  that  this  is  apparently  not  the  case. 
Let  me  be  more  specific,  Mr.  President. 
On  February  3,  the  Senate  Foreign  Rela- 
tions Committee  ordered  Its  report  on 
the  Panama  Canal  treaties  to  be  printed 
and  distributed  to  Members  of  the  Sen- 
ate to  aid  them  in  their  consideration  of 
the  treaties.  Since  only  Senator  Griffin 
dissented  from  the  report  and  appended 
minority  views,  I  must  assume — as  I  be- 
lieve all  of  us  assumed — that  the  rest  of 
the  Foreign  Relations  Committee  agreed 
with  the  report. 

As  it  turns  out.  Mr.  President,  a  num- 
ber of  Senators  who  are  fairly  senior 
members  of  that  committee  have  pub- 
licly raised  serious  questions  about  the 
principle  behind  the  DeConcini  amend- 
ment. The  reason  why  this  is  perplex- 
ing, Mr.  President,  is  that  the  Senate 
Foreign  Relations  Committee  report  on 
the  treaties  endorsed  that  principle. 

On  page  6  of  the  "star  print,"  the  com- 
mittee begins  its  discussion  of  the  so- 
called  leadership  amendments  to  the 
treaty.  After  stating  that  the  commit- 
tee recommended  the  adoption  of  the 
"leadership  amendments,"  it  goes  into 
a  statement  of  the  Intention  behind 
those  amendments. 
The  report  states: 

The  meaning  of  these  amendments  Is 
plain.  The  first  amendment  relates  to  the 
right  of  the  United  States  to  defend  the 
Canal  ...  It  allows  the  United  States  to 
Introduce  its  armed  forces  Into  Panama 
whenever  and  however  the  Canal  Is  threat- 
ened. Whether  such  a  threat  exists  Is  for  the 
United  States  to  determine  on  Its  own  In 
accordance  with  Its  constitutional  processes. 
What  steps  are  necessary  to  defend  the  Canal 
Is  for  the  United  States  to  determine  on  Its 
own  In  accordance  with  its  constitutional 
processes.  When  such  steps  shall  be  taken 
is  for  the  United  States  to  determine  on  Its 
own  In  accordance  with  Its  constitutional 
processes.  The  United  States  has  the  right 
to  act  as  It  deems  proper  against  any  threat 
to  the  canal,  internal  or  external,  domestic 
or  foreign,  military  or  non-mUltary.  Those 


rights  enter  Into  force  on  the  effective  date 
of  the  treaty.  They  do  not  terminate. 

How  much  plainer  could  the  report 
of  the  Foreign  Relations  Committee  be? 
One  thing  Is  certain,  however.  The  For- 
eign Relations  Committee — and,  again, 
I  assume  that  includes  all  its  members 
save  Senator  Griffin — asserts  broader 
rights  than  were  asserted  In  the  DeCon- 
cini amendment.  In  other  words,  the 
Foreign  Relations  Committee  report 
goes  beyond  the  rights  asserted  by  my 
simple  clarification. 

Perhaps,  It  could  be  argued  that  these 
rights  asserted  by  the  Foreign  Relations 
Committee  are  partially  eliminated  by 
the  second  paragraph  of  the  "leadership 
amendment"  which  reasserts  the  Ameri- 
can intention  not  to  intervene  in  the 
internal  affairs  of  Panama.  Here  again, 
the  Foreign  Relations  Committee  re- 
port makes  it  clear  that  such  is  not  the 
case.  Referring  to  the  paragraph  I  Just 
quoted,  the  report  says: 

The  above -described  rights  are  not  affected 
by  the  second  paragraph  of  the  amendment, 
which  provides  that  the  United  States  has 
no  'right  of  intervention  ...  In  the  internal 
affairs  -of  Panama,'  and  which  prohibits  the 
United  States  from  acting  'against  the  terri- 
torial integrity  or  political  Independence  of 
Panama.' 

The  report  goes  on  to  be  more  specific. 
It  states  that: 

The  prohibitions  set  forth  In  the  second 
paragraph  do  not  derogate  from  the  rights 
conferred  in  the  first. 

It  then  asserts  that : 

Even  if  a  conflict  were  somehow  to  arise 
between  the  two  paragraphs,  because  the 
United  States  has  the  right  to  act  against 
"any  .  .  .  threat  directed  against  the  Canal", 
there  is  no  question  that  the  first  would 
prevail.  The  rights  conferred  therein  are 
stated  In  absolute  terms  and  must  therefore 
be  construed  as  controlling. 

It  is  interesting,  Mr.  President,  that 
the  principle  endorsed  by  the  Foreign 
Relations  Committee  is  now  being  called 
into  question.  The  impression  in  some 
segments  of  the  media  is  that  these 
American  rights  are  novel  Inventions  of 
the  DeConcini  amendment. 

Quite  frankly,  although  I  am  flattered 
by  the  attention  of  the  media  during  the 
last  few  days,  I  believe  It  is  quite  unwar- 
ranted. What  I  proposed  In  the  DeCon- 
cini amendment  was  merely  a  clarifica- 
tion of  the  principle  articulated  by  the 
Foreign  Relations  Committee.  It  was  my 
feeling — and  the  feeling  of  a  number  of 
my  colleagues — that  the  "leadership 
amendment"  was  not  sufficiently  clear. 
Regardless  of  what  the  intent  of  the 
amendment  was,  the  actual  words  seemed 
to  be  subject  to  a  variety  of  Interpreta- 
tions. Because  it  was  merely  a  clarifica- 
tion and  not  a  change  in  American 
policy— policy  apparently  agreed  to,  ac- 
cording to  the  Foreign  Relations  Com- 
mittee report,  by  the  Panamanians  them- 
selves— none  of  the  parties  Involved,  In- 
cluding the  administration  or  the  Senate 
leadership  had  much  difficulty  accept- 
ing my  amendment  to  the  Instrument  of 
ratification. 

It  was  only  after  the  amendment  was 
accepted  overwhelmingly  by  the  Senate 
that  the  controversy  arose.  Reports  from 
Panama  have  indicated  that  the  amend- 
ment ran  coimter  to  the  meaning  and 


Intent  of  the  treaty,  and  the  Panamanian 
Ooverment  took  the  unusual  step  of  cir- 
culating a  note  among  the  members  of 
the  United  Nations  implying  that  the 
rights  asserted  by  the  DeConcini  amend- 
ment were  possibly  outside  the  scope  of 
the  United  Nations  Charter. 

In  response  to  the  Panamanian  reac- 
tion, the  administration,  the  Senate 
leadership,  and  individual  members  of 
the  Foreign  Relations  Committee  have 
suggested  that  It  is  imperative  that  the 
DeConcini  amendment  be  somehow 
moderated  or  modfled,  or  the  treaty 
would  either  become  unacceptable  to  the 
Panamanians  or  to  certain  members  of 
the  Senate  who  do  not  want  to  be  asso- 
ciated with  the  notion  that  the  United 
States  has  the  right  to  act  Independently 
to  keep  the  canal  open. 

It  seems  to  me,  Mr.  President,  that  the 
only  truly  legitimate  area  of  debate  Is 
whether  the  wording  of  the  DeConcini 
amendment  Is  or  is  not  necessary  to 
achieve  the  objectives  described  by  the 
Foreign  Relations  Committee  and  which 
I  have  extensively  quoted.  It  seems  to  me 
that  those  objectives  are  not  in  question. 
The  American  people  and  the  majority 
of  Senators  beUeve  that  we  have  those 
rights  and  that  they  are  both  legitimate 
and  sanctioned  by  the  Panamanian  Gov- 
ernment. It  Is  unfortimate  that  so  much 
time  has  been  expended  debating  an  is- 
sue which  should  not  be  in  contention. 

Let  me,  Mr.  President,  restate  my  con- 
cerns. What  led  me  to  introduce — and 
what  I  believe  led  the  Senate  to  accept— 
my  reservation  was  a  sense  that  the 
"leadership  amendment"  was  somewhat 
unclear  on  a  number  of  points,  most  es- 
pecially those  relating  to  American 
rights  to  keep  the  canal  open  if  the  threat 
to  it  were  internal  rather  than  external. 
Now.  It  should  be  noted,  once  again,  that 
this  right  Is  asserted  by  the  Foreign  Re- 
lations Committee  as  inherent  in  the 
leadership  amendment,  and  is  endorsed 
by  them.  Thus,  the  question  is  whether 
the  actual  treaty  and  amendment  lan- 
guage makes  this  right  sufficiently  clear. 

At  the  time  that  I  introduced  my 
amendment.  I  made  the  following 
statement: 

I  believe  I  speak  for  all  Senators  In  stat- 
ing that  It  is  not  our  expectation  that  this 
change  gives  to  the  United  States  the  right 
to  Interfere  In  the  sovereign  affairs  of  Pan- 
ama. The  United  States  wUl  continue  to  re- 
spect the  territorial  Integrity  of  that  Nation. 
My  amendment  to  the  resolution  of  ratifica- 
tion Is  precautionary  only;  and  It  Is  based 
on  the  long  history  of  American  stewardship 
of  the  canal.  It  recognizes  the  very  special 
relationship  that  the  Panama  Canal  has  to 
American  security.  I  certainly  hope.  Mr. 
President,  that  If  this  right  Is  attached  to 
the  treaty  it  wUl  never  need  to  be  exercised. 
Yes,  it  is  Important  that  the  American 
people  know  that  should  the  need  arise,  the 
United  States  has  sufficient  legal  sancUon  to 
act. 

Those.  Mr.  President,  were  my  words 
at  the  time  the  amendment  was  Intro- 
duced and  acted  upon.  They  continue  to 
be  my  sentiments  today.  Furthermore,  I 
know  there  Is  nothing  in  my  reservation 
that  goes  beyond  the  words  of  the  For- 
eign Relations  Committee,  and  I  believe 
those  words  refiect  the  Intent  of  the 
Congress.  My  only  quarrel  today  as  well 
as  in  the  past  has  been  what  I  perceive  as 
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ambiguity  in  the  drafting  of  the  leader- 
ship amendment.  The  Foreign  Relations 
Committee  report  believes  that  the 
leadership  amendment  accomplishes  the 
stated  objecttves;  I  do  not.  However,  I 
assert  no  new  right,  but  neither  will  I 
accept  any  changes  in  those  words  that 
derogate  tiom  the  rights  we  have  clearly 
established  in  our  action  on  the  Neu- 
trality Treaty. 

I  thank  the  Chair.  I  yield  back  the 
remainder  of  my  time,  and  I  suggest  the 
absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  CER- 
TAIN SENATORS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row Mr.  Javits,  Mr.  Percy,  Mr.  Stafford, 
and  Mr.  Mathias  each  be  recognized  for 
not  to  exceed  15  minutes  following  the 
prayer.   

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  will  be  after  the  recognition  of  Mr. 
Morgan,  for  whom  an  order  has  already 
been  entered  for  tomorrow. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  with- 
out prejudice  to  the  orders  for  Senators 
to  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Indiana  (Mr.  Lxtgar)  is  recognized 
for  not  to  exceed  15  minutes. 


S.  2931— URBAN  HOMESTEADING 
LEGISLATION 

Mr.  LUGAR.  Mr.  President,  strong 
neighborhoods,   conservation   of  urban 


housing  stock,  pride  ot  homeownershlp. 
improved  Federal-local  relationships  are 
among  the  goals  of  many  Americans  who 
are  seeking  strong  alternative  policies  for 
our  cities. 

One  alternative  comes  from  the  suc- 
cess of  a  HUD  experiment,  the  urban 
homesteading  program.  This  program, 
which  has  encouraged  ongoing,  self-help 
housing  programs,  has  enjoyed  a  3 -year 
history  of  success.  It  provides  an  inex- 
pensive, lasting  method  for  restoring 
housing  stock  and  Improving  blighted 
neighborhoods  and  engendering  a  pioneer 
spirit  among  individual  homestesulers 
with  the  opportunity  for  homeownershlp. 

In  urging  the  expansion  of  the  urban 
homesteading  program,  I  seek  to  boost  a 
program  that  I  know  from  personal  ex- 
perience Is  practical  and  successful.  As 
mayor  of  Indianapolis,  I  initiated  an 
urban  homesteading  program.  The  In- 
dianapolis program  chose  three  neigh- 
borhoods: Forest  Manor,  Brookslde,  and 
Fountain  Square.  Each  of  the  neighbor- 
hoods were  good  neighborhoods  weak- 
ened by  housing  abandonment.  The  city 
of  Indianapolis  recognized  the  strength 
of  those  neighborhoods  and  was  able  to 
use  the  urban  homesteading  program  to 
att£u:k  successfully  the  abandonment 
problem. 

The  program  in  Indianapolis  has 
worked  well,  but  it  can  work  better.  It 
needs  to  be  expanded.  It  needs  to  have  a 
more  certain  source  of  rehabiUtation 
funds,  and  it  needs  to  include  properties 
that  are  not  owned  by  HUD.  S.  2931  ad- 
dresses all  of  those  problems  ufd  pro- 
vides attractive  incentives  for  cities  of  all 
sizes  to  participate  in  the  urban  home- 
steading program. 

The  Nation's  cities  need  homeowners 
establishing  roots  in  neighborhoods.  This 
has  become  increasingly  difScult  as 
median  home  prices  have  risen  above 
$54,000.  Housing  prices  have  risen  twice 
as  fast  as  incomes.  Low-  and  middle- 
income  families  have  diminishing  hopes 
for  buying  houses  in  today's  market. 
Young  families  find  it  difficult,  if  not  im- 
possible, to  accumulate  enough  savings 
for  downpayments  and  "point"  require- 
ments. 

Urban  homesteading  offers  an  oppor- 
tunity for  young,  lower  income  families 
to  purchase  hcMnes.  The  experience  so 
far  has  shown  that  the  average  home- 
steader is  young.  33.5  years  old,  and  has 
an  income  significantly  below  that  of  the 
typical  homebuyer.  Homesteader  in- 
comes averaged  $12,300  for  the  23  dem- 
onstration cities. 

Homeownershlp  is  an  Important  in- 
gredient for  healthy  neighborhoods  and 
the  urban  homesteading  program  has 
been  able  to  provide  that  homeowner- 
shlp. It  has  provided  renovation  and  sta- 
blUty  in  deteriorating  neighborhoods. 
Sound  concept  and  effective  administra- 
tion have  led  to  the  success  of  the  urban 
homesteading  program.  Nevertheless, 
there  still  are  difficult  problems  to  be 
resolved  if  this  helpful  program  is  to  be 
expanded  and  enhanced. 

The  urban  homesteading  program  can 
and  should  be  expanded.  There  is  en- 
thusiasm across  the  Nation  for  the  pro- 
gram.  Currently  39  cities  participate  In 
the  HUD  program,  but  another  61  have 
applied  for  participation  or  have  begim 
the  application  procedure.  Many  of  these 


cities  run  non-HUD  urban  homestead 
programs,  but  have  only  been  able  to 
establish  small,  limited  programs  due  to 
difficult  obstacles  facing  implementa- 
tion. 

Not  only  is  there  institutional  support 
from  the  cities  for  the  program,  but 
thousands  of  individuals  have  shown 
their  support.  When  the  first  demonstra- 
tion cities  advertised  for  urban  home- 
steaders, the  cities  received  over  22,000 
applications  for  881  properties.  In  city 
after  city  there  Is  growing  enthusiasm 
for  this  program  that  has  shown  success 
with  problems  that  have  s(Mnetlmes 
seemed  intractable. 

The  urban  homestead  program  as  cur- 
rently administered  transfers  abcmdoned 
houses  acquired  by  HUD  through  fore- 
closures to  local  governments.  The  local 
govenmient  locates  families  who  are 
willing  to  rehabilitate  the  abandoned 
houses  and  to  live  in  the  houses  for  at 
least  3  years.  These  homesteaders  receive 
the  houses  for  as  Uttle  as  one  dollar  and 
are  responsible  for  the  rehabilitation  and 
the  cost  of  the  rehabilitation. 

Mr.  President,  today  I,  along  with  Sen- 
ators Brooke,  Griffin,  Heinz,  and  Garn 
Introduce  S.  2931  to  help  solve  some  of 
the  very  difficult  problems  that  have  con- 
fronted urban  homesteaders  and  the 
cities  that  have  utilized  this  program. 

This  bill  will  expand  the  present  pro- 
gram to  include  Veterans'  Administra- 
tion foreclosures,  city -owned  foreclo- 
siires,  and  predictable  levels  of  fimdlng 
for  rehabilitation  and  administration. 

This  expansion  Is  vital  if  we  are  to 
capitalize  upon  the  success  of  this  pro- 
gram and  to  make  this  a  significant 
housing  program  nationwide. 

As  of  January  1978,  HUD  and  VA  had 
Inventories  of  over  20,000  houses  suit- 
able for  homesteading.  S.  2931  would 
provide  funds  for  3,500  HUD  and  VA 
transfers  per  ycEu*.  By  increasing  the 
funding  under  this  section  from  an  aver- 
age of  $5,000  per  property  to  $7,500  per 
property,  more  of  this  bulging  inventory 
of  abandoned  housing  can  be  renovated 
economically. 

Administrative  costs  for  urban  home- 
stead programs  can  be  a  problem  for 
already  strained  city  budgets.  Successful 
programs  demand  close  attention  to 
every  aspect  of  home  renovation  and  fl- 
ntuicing.  Participating  cities  have  had 
to  utilize  their  already  overburdened 
community  development  entitlements  to 
finance  these  costs.  This  bill  provides 
grants  of  up  to  $60,000  per  year  per  city 
to  spur  the  establishment  of  more  than 
100  new  prc^rams  in  cities  across  the 
country. 

As  Important  as  the  HX7D  and  VA 
properties  are  to  the  homestead  pro- 
gram, the  most  Important  abandon- 
ments are  those  that  could  be  or  have 
been  acquired  already  by  city  tax  fore- 
closures. There  are  more  than  300,000 
abfindoned  houses  that  could  be  con- 
verted to  safe  and  sound  housing  for 
low-  and  moderate-income  families. 
There  are  many  obstacles  to  the  success- 
ful renovation  of  these  houses,  but  cities 
have  shown  remarkable  creativity  and 
diligence  In  overcoming  these  obstacles. 
Tb  aid  cities  in  acquiring  those  proper- 
ties and  to  avoid  undue  loss  of  tax  reve- 
nues, S.  2931  will  pay  back  taxes  and 
other  legitimate  liens  on  properties  ac- 
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quired  for  homesteading.  Payments  up  Uclpattog  in  the  urban  homestead  pro-  S^;«^f  *;^*t^^n"  orelSJI^thTpiSiia 
S?$6.000  per  property  co'ild  be  paid  after  gram  be  printed  in  the  Record  foUowtag  ^^^^'/^Ttfe  l!uS^^TSrSerti«  S^ 
proper  certification  has  been  made  to    these  remarks;  and,  second,  that  a  mi    g^fO,^  ^  t^e  preceding  sentence  which  are 


HUD. 

Finally,  this  bill  culdresses  the  most 
Important  obstacle  confronting  urban 
homesteading  programs — predictable, 
adequate  rehabilitation  funding.  Such 
funds  are  essential  to  a  successful  pro- 
gram. S.  2931  provides  $148  million  of 
additional  section  312  loan  authority 
which  is  to  be  used  to  provide  an  $8,000 
reservation  for  each  urban  homestead. 
This  reservation  of  rehabilitation 
funds  provides  a  linkage  between  the 
successful  urban  homesteading  program 
and  the  successful  section  312  lotui  pro- 
gram. Since  1964,  the  section  312  loan 
program  has  provided  $450  million  in 
loans  for  rehabilitation  of  housing  in 
blighted  neighborhoods.  Loans  have  been 
initiated,  not  grants,  for  rehabilitation, 
and  these  loans  have  been  repaid  on  a 
sound  basis.  Out  of  the  $450  million  of 
outstanding  loans,  HUD  has  declared 
only  $128,000  worth  of  the  loans  as  im- 
collectable,  only  $128,000  In  bad  loans  in 
spite  of  HUD'S  admission  that  little  has 
been  done  to  service  the  loans  or  to  in- 
sure repayment. 

Under  this  new  legislation,  a  city 
would  establish  an  urban  homestead  pro- 
gram. If  it  transferred  20  houses  In  the ' 
first  year,  it  would  be  entitled  to  $160,- 
000  in  section  312  funds.  As  an  incentive 
to  arrange  private  sector  fimdlng,  cities 
could  transfer  their  reserved  funds  to 
other  suitable  section  312  purposes  on  a 
dollar-for-doUar  basis.  For  instance,  if 
an  urban  homestead  house  needed  $8,000 
worth  of  repairs  and  the  city  was  able  to 
locate  $4,000  in  private  loans,  then  the 
city  could  utilize  $4,000  of  the  section 
312  loan  reservation  for  another  urban 
homestead  unit  or  for  a  regular  section 
312  loan.  Predictable  financing  encour- 
ages urban  homesteading.  Permitting  the 
transfer  of  the  section  312  loan  reserva- 
tion encourages  private  financing  of 
Inner  city  rehabilitation. 

The  cumulative  effect  of  this  bill  will 
be  to  expand  the  urban  homesteading 
program  from  a  budget  request  level  of 
less  than  2,000  units  per  year  of  HUD- 
owned  transfers  to  18,500  imits  per  year 
of  HUD,  VA,  and  city-owned  properties. 
The  program  will  expand  from  partici- 
pation by  39  cities  currently  to  partici- 
pation by  150  cities. 

This  bill  is  important  for  the  Nation, 
for  the  cities,  and  for  individual  families. 
As  housing  costs  continue  to  rise,  indi- 
vidual initiative  will  grow  in  importance 
as  families  search  for  alternatives  to 
suburban  tract  houses  which  they  cannot 
afford.  The  best  Federal  housing  poUcy 
will  be  one  which  encourages  this  indi- 
vidual hiltiative  for  prospective  home- 
owners to  do  much  of  their  own  con- 
struction and  renovation  in  cities. 

The  Federal  Government  does  not 
have  the  resources  or  the  ability  to 
solve  the  Nation's  housing  problems  on 
its  own.  One  of  Its  best  roles  will  be  to 
facilitate  housing  development  and  re- 
habilitation by  hidividuals  taking  pride 
in  homeownershlp  of  houses  that  would 
otherwise  be  abandoned  and  would  con- 
tribute to  a  loss  of  hope  in  cities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  cities  currently  par- 


of  cities  which  have  applied  or  expressed 
interest  in  participating  in  the  urban 
homestead  program  be  printed  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  lists 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

ClTOtS  CXTBSINTLT  PaRTICIPATINO  IN  THE 

Urban  Hokestxad  Pbocram 
Phoenix,  Ariz.,  Compton,  CalU.,  Loe  An- 
geles, Calif.,  Oakland,  Calif.,  Wilmington, 
Del.,  Atlanta,  Oa.,  Decatur,  Oa.,  C!hlcago,  HI., 
East  St.  Louis.  HI.,  Jollet,  ni.,  Rockford,  ni., 
Gary,  Ind.,  Indianapolis,  Ind.  and  South 
Bend,  Ind. 

Baltimore.  Md..  Boston.  Mass.,  Springfield, 
Mass.,  Minneapolis,  Minn.,  Kansas  City,  Mo., 
St.  Louis,  Mo.,  Omaha,  Nebr..  Jersey  City, 
N.J.,  Newarlc,  N.J.  and  Plainfleld,  N.J. 

Preeport,  N.T.,  Hempstead,  N.T.,  Isllp, 
N.Y.,  Nassau  County,  N.Y.,  New  York,  N.Y.. 
Rochester,  N.Y.,  Cincinnati,  Ohio,  Cleveland, 
Ohio,  Columbus,  Ohio,  Dayton,  Ohio,  Toledo, 
Ohio.  Philadelphia,  Pa.,  Dallas,  Tex.,  Tacoma, 
Wash.,  and  Milwaukee,  Wis. 

Cirixs  WHICH  Applied  fob  or  Expressed  In- 
terest IN  Pabticipatino  in  the  Urban 
Homestead  Procbam 

Lafayette,  La.,  Buffalo,  N.Y.,  Youngstown, 
Ohio,  Inkster,  Mich.,  Cordele,  Oa.,  Memphis, 
Tenn.,  Grand  Rapids,  Mich.,  Louisville,  Ky., 
Washington,  D.C..  Huntington.  N.Y..  Waco, 
Tex.,  Chattanooga,  Tenn.,  Pontiac,  Mich., 
Romulus,  Mich..  Columbia,  Mo.,  Stockton, 
Calif.,  Houston,  Tex.,  Port  Wayne,  Ind..  Las 
Vegas.  Nev.,  New  Haven,  Conn.,  Camden. 
NJ..  St.  Paul.  Minn..  Flint,  Mich.,  Menlo 
Park.  Ga.,  Ft.  Worth,  Tex.,  Muskegon.  Mich., 
Riverside.  Calif.,  Pomona,  Calif.,  Brunswick. 
Ga.,  Ann  Arbor,  Mich.,  Saginaw,  Mich..  Wau- 
kegon,  m..  and  East  Chicago  Heights.  111. 

King  County.  Wash.,  Detroit.  Mich.. 
Tampa.  Pla.,  Orlando,  Fla..  Clearwater,  Pla., 
St.  Petersburg,  Pla.,  Orange  County,  Pla., 
Sanford  County,  Fla.,  Augusta,  Oa.,  Colum- 
b\is,  Ga..  Ft.  Lauderdale.  Fla..  Pittsburgh, 
Pa.,  Harrisburg.  Pa..  Chester.  Pa.,  Lancaster, 
Pa..  Reading.  Pa.,  Los  Angeles  Covmty,  Calif., 
Hartford,  Conn..  Bridgeport.  Conn..  Portland, 
Oreg.,  Seattle,  Wash.,  Inglewod,  Calif..  New 
Brunswick,  N.J..  Brown  County,  Ohio.  Iron- 
ton  County,  Lorain,  Ohio,  Euclid,  Ohio,  and 
Cuyahoga  County,  Ohio. 

Mr.  LUGAR.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  810  of  the  Housing  and  Urban 
Development  Act  of  1974  Is  amended — 

(1)  by  redesignating  subsection  (g)  as 
subsection  (J));  and 

(3)  by  inserting  after  subsection  (f)  the 
following : 

"(g)  The  Secretary  is  authorized  to  make 
a  grant  of  not  to  exceed  •60,000  to  each 
unit  of  general  local  government.  State, 
or  designating  agency  participating  In 
the  urban  homesteading  program  under  this 
section  to  cover  administrative  costs  Incurred 
by  that  unit  of  general  local  government, 
State,  or  designated  agency  in  carrying  out 
its  urban  homesteading  program. 

"(h)  The  Secretary  is  authorized  to  make 
grants  to  facUltate  the  homesteading  of 
properties  acquired  by  communities  as  a 
result  of  abandonment,  tax  foreclosure,  ot 
otherwise.  The  amount  oX  any  grant  under 
this  subsection  to  any  unit  of  general  local 


made  avaUable  to  the  urban  homesteading 
program  during  that  year.  The  aggregate 
amount  of  grants  under  this  subMctlon  ahaU 
not  exceed  •75,000.000. 

"(1)  The  Secretary  is  authorized  to  ac- 
quire from  the  Administrator  of  Veterans' 
Affairs  title  to  any  property  held  by  the 
Administrator  which  is  suitable  for  inclu- 
sion in  the  urban  homesteading  program, 
and  to  reimburse  the  Administrator  In  an 
amount  to  be  agreed  upon  by  the  Adminis- 
trator and  the  Secretary  for  each  such  prop- 
erty.". 

(b)  Subsection  (j)  of  such  section,  as  re- 
designated, is  amended  by  adding  at  the  end 
thereof  the  following:  "In  addition,  to  carry 
out  subsections  (g)  and  (h),  there  are  au- 
thorized to  be  appropriated  not  to  exceed 
•110.000.000  for  fiscal  year  1979.". 

Sec.  2.  Section  312(d)  of  the  Housing  Act 
of  1964  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  addition,  there 
are  authorized  to  be  appropriated  for  fiscal 
year  1979  not  to  exceed  •148.000.000.  which 
shall  be  available  solely  for  loans  of  •8,000 
for  each  property  conveyed  In  connection 
with  an  urban  homesteading  program  under 
section  810  of  the  Housing  and  Community 
Development  Act  of  1974.  Any  amount  avail- 
able to  a  unit  of  general  local  government. 
State,  or  designated  agency  under  the 
preceding  sentence  but  not  used  for  such 
purpose  shall  be  avaUable  for  not  to  exceed 
one  year  for  the  rehabilitation  of  other 
properties  in  accordance  with  this  section.". 

Mr.  GRIFFIN.  Mr.  President,  today  I 
Join  with  Senators  Lugar,  Brooke,  and 
Heinz  in  Introducing  the  Urban  Home- 
steading Act  Amendments  of  1978 — a 
measure  designed  to  expand  opportu- 
nities for  homeownershlp  now  denied  to 
many  thousands  of  Americans. 

It  was  29  years  ago  that  Congress  first 
set  forth  the  national  housing  goal  of  "a 
decent  home  in  a  suitable  living  environ- 
ment for  every  American  family." 

In  reality,  of  course,  no  act  of  Con- 
gress was  required  to  establish  such  a 
goal — because  the  aspiration  for  a  better 
place  to  live  is  deeply  engrained  in  the 
American  character. 

A  vital  part  of  that  goal  and  tispiration 
is  the  dream  of  homeownershlp.  It  is  a 
dream  which  has  now  become  a  reality 
for  two-thirds  of  all  American  families. 

But  for  many  famiUes  among  the  other 
third — ^those  who  aspire  to  homeowner- 
shlp but  have  been  unable  to  afford  or 
achieve  it — having  a  place  of  their  own 
remains  at  best  a  dlsttmt  dream. 

And  the  dream  becomes  more  distant 
year  by  year  as  the  costs  of  homeowner- 
shlp continue  to  cUmb  at  alarming 
rates: 

The  median  price  of  all  new  homes 
sold  in  the  last  quarter  of  1977  reached 
$51,600,  up  13.4  percent  In  Just  1  year. 

The  median  price  of  existing  homes 
sold  In  the  same  period  was  $44,340,  an 
increase  of  14.1  percent  from  the  pre- 
vious year. 

Home  values  in  major  metropoUtan 
areas  have  been  increasing  almost  twice 
as  fast  as  the  incomes  of  their  owners. 

The  startling  conclusion  isithat  most 
people  who  now  own  their  own  homes 
could  not  afford  to  buy  them  at  today's 
prices.  And  too  many  of  the  families  who 
are  on  the  outside  locking  in,  face  stag- 
gering obstacles  in  achieving  home- 
ownership. 
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Paradoxically,  however,  even  as  the 
costs  of  homeownership  continue  to 
climb,  our  Nation  faces  a  severe  problem 
of  deterioration  and  abandonment  In  Its 
housing  stock: 

Nationwide,  It  Is  estimated  that  over 
300,000  homes  stand  vacant  and 
abandoned. 

The  n.S.  Department  of  Housing  and 
Urban  Development,  now  the  Nation's 
largest  landlord,  owns  over  28,000  aban- 
doned properties. 

Almost  6,000  of  these  properties  are 
located  In  my  own  State  of  Michigan. 

In  the  city  of  Detroit  alone — not  count- 
ing empty  lots  or  homes  scheduled  to  be 
demolished — HUD  owns  approximately 
2,000  dwellings  that  are  vacant  and 
barricaded. 

In  1974,  drawing  on  the  experience  of 
a  number  of  forward-looking  local  gov- 
ernments which  had  initiated  programs 
of  their  own,  Congress  established  a  na- 
tionwide urban  homesteading  demon- 
stration program. 

The  demonstration  program  as  cur- 
ren tly  administered  works  like  this: 

HUD  transfers  abandoned  houses  from 
its  Inventory  to  selected  participating 
cities. 

The  local  government  then  locates 
families  who  are  willing  to  "homestead" 
the  abandoned  houses,  rehabilitate  them, 
and  live  In  them  for  at  least  3  years. 

These  homesteaders  receive  the  houses 
for  as  little  as  $1  and  are  responsible  for 
the  work  and  the  cost  of  rehabilitation. 

The  local  government  provides  tech- 
nical assistance  and  essential  city  serv- 
ices to  the  homesteaders,  many  of  whom 
have  undertaken  the  rehabilitation  work 
themselves  in  the  time-honored  tradi- 
tion of  "sweat  equity." 

The  urban  homesteading  demonstra- 
tion program,  although  limited  at  pres- 
ent to  cmly  39  cities,  has  compiled  a 
3-year  record  of  remarkable  success. 

It  has  provided  an  inexpensive,  last- 
ing method  for  restoring  housing  stock 
and  Improving  blighted  neighborhoods. 
And  it  has  tapped  and  encouraged  a 
pioneering  spirit  of  self-help  among  the 
individual  homesteaders  to  whom  it  has 
provided  a  long-awaited  opportunity  for 
homeownership. 

Urban  homesteading  has  offered  an 
especially  attractive  opportimity  for 
young,  low-  and  moderate-income  fam- 
ilies to  own  their  own  homes.  The  aver- 
age homesteader  is  young — 33.5  years 
old — and  his  average  income  of  $12,300 
is  significantly  below  that  of  most  home 
bujrers. 

The  current  urban  homesteading  pro- 
gram, because  it  was  designated  as  a 
demonstration,  has  been  relatively  small 
and  limited  In  scope.  Tet  if  there  Is  one 
chief  ccxnplalnt  about  the  demonstration. 
It  Is  that  it  has  not  been  large  enough  to 
meet  the  demand  for  the  opportunities 
It  offers. 

Beyond  the  39  cities  now  participat- 
ing, another  61  have  applied  or  are  ap- 
plying. In  fact,  in  my  own  State,  none  of 
the  nine  cities  that  have  sought  to  par- 
ticipate In  the  demonstration  program — 
including  Detroit,  with  the  Nation's 
largest  inventory  of  HUD-owned  prop- 
erties— have  been  chosen. 

And  when  the  first  demcmstratlon 
cities  advertised  for  urban  homesteaders. 


the  cities  were  flooded  with  over  22,000 
individual  applications  for  the  total  of 
881  properties  that  were  available. 

Based  on  its  success  and  popularity  to 
date,  the  urban  homesteading  program 
is  ripe  for  expansion.  That  is  the  purpose 
of  the  bill  we  introduce  today. 

The  bill,  S.  293L,.  would  permit  expan- 
sion of  the  present  program  from  39 
cities  to  as  many  as  150  cities. 

It  would  allow  the  transfer  of  18.500 
homes  to  homesteaders  each  year  instead 
of  Just  2,000,  by  bringing  into  the  pro- 
gram not  only  HUD-owned  properties 
but  also  units  'owned  by  the  Veterans' 
Administration  and  city  government. 

And  to  raise  the  quality  of  federally 
owned  houses  to  be  transferred  to  home- 
steaders under  the  program,  the  bill  con- 
templates payments  to  the  insurance  re- 
serve fund  of  $7,500  per  property  trans- 
ferred, rather  than  the  present  |5,000. 

The  bill  also  would  make  it  easier  and 
more  attractive  for  more  cities  to  develop 
meaningful  ivban  homesteading  pro- 
grams. 

For  example,  administrative  costs  for 
homesteading  programs  can  be  a  prob- 
lem for  already  strained  city  budgets. 
Successful  programs  demand  close  at- 
tention to  every  aspect  of  home  renova- 
tion and  financing.  Participating  cities 
have  had  to  utilize  their  already  over- 
burdened community  development  en- 
titlements to  finance  these  costs.  Accord- 
ingly, this  bill  would  provide  grants  of 
up  to  $60,000  per  year  per  city  to  defray 
administrative  costs. 

As  Important  as  the  HUD  and  VA 
properties  are  to  the  urban  homestead- 
ing program,  by  far  the  greatest  bulk 
of  the  Nation's  300,000-plus  abandon- 
ments are  those  that  could  be  or  have 
been  acquired  by  city  tax  foreclosures. 
To  aid  cities  in  acquiring  such  properties 
and  to  avoid  undue  loss  of  tax  revenues, 
S.  2931  would  provide  for  payment  of 
back  taxes  and  other  legitimate  liens 
on  properties  acquired  for  homestead- 
ing. Payments  up  to  $5,000  per  property 
could  be  made  after  proper  certifica- 
tion has  been  made  to  HUD. 

Finally,  this  bill  addresses  the  most 
important  obstacle  confronting  urban 
homesteading  programs — securing  the 
predictable,  adequate  rehabilitation 
fimdlng  which  Is  essential  to  a  success- 
ful program.  S.  2931  provides  $148  mil- 
lion of  additional  section  312  loan  au- 
thority which  is  to  be  used  to  provide  an 
$8,000  reservation  for  each  urban  home- 
stead. 

This  reservation  of  rehabilitation 
funds  provides  a  linkage  between  the 
successful  urban  homesteading  program 
and  the  successful  section  312  loan 
program.  Since  1964,  the  section  312 
loan  program  has  provided  $450  million 
In  loans  for  rehabilitation  of  housing 
in  blighted  neighborhoods,  of  which 
only  $128,000  has  been  declared  uncol- 
lectable. 

Under  the  proposed  legislation.  If  a 
city  transferred  20  houses  in  the  first 
year  of  its  urban  homestead  program.  It 
would  be  entitled  to  a  special  reserva- 
tion of  $160,000  In  section  312  funds. 
As  an  Incentive  to  arrange  private  sec- 
tor funding,  cities  could  transfer  their 
reserved  funds  to  other  suitable  section « 
312  purposes  on  a  dollar-for-dollar  basis. 


For  example,  if  an  urban  homestead 
house  needed  $8,000  worth  of  repairs 
and  the  city  was  able  to  locate  $4,000 
In  private  losms,  then  the  city  could  util- 
ize the  other  $4,000  of  the  section  312 
loan  reservation  for  another  lu-ban 
homestead  tmlt  or  for  a  regular  sec- 
tion 312  loan.  Predictable  financing  en- 
courages urban  homesteading.  Per- 
mitting the  transfer  of  the  section  312 
loan  reservation  encourages  private  fi- 
nancing of  inner  city  rehabilitation. 

Mr.  President,  a  program  that  is  clear 
and  simple  in  its  concept — that  takes 
a  resource  now  being  wasted  and  puts  it 
to  productive  use — that  improves  the 
living  environment  of  our  cities  and 
their  deteriorating  neighborhoods — that 
encourages  self-help  and  opens  doors  of 
opportunity  to  fEunilies  who  have  been 
on  the  outside  looking  In — such  a  pro- 
gram surely  deserves  our  attention  and 
support. 

Indeed,  an  approach  that  can  ac- 
complish so  many  things  at  once  be- 
comes more  than  a  program — it  be- 
comes a  policy  that  holds  great  promise 
for  contributing  to  the  solution  of  many 
of  our  Nation's  urban  ills. 

For  the  words  of  the  ancient  Qreek 
poet  Alcaeus  are  as  true  today  as  when 
they  were  written  over  2,500  years  ago: 

Not  houses  finely  roofed  or  the  stones  of 
walls  well-bullded,  nay  nor  canals  and  dock- 
yards, make  the  city,  but  men  able  to  use 
their  opportunity. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr."  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SENATOR    HAYAKAWA'S    VIEW    OF 
AMERICA'S  FOREIGN  POLICY 

Mr.  HELMS.  Mr.  President,  regardless 
of  how  the  distinguished  Senator  from 
California  (Mr.  Hayakawa)  votes  on  the 
treaty  later  today.  I  think  the  American 
people  should  have  as  a  matter  of  record 
a  splendid  letter  that  the  Senator  wrote 
to  the  President  of  the  United  States, 
bearing  the  date  or  April  13,  in  which 
the  able  Senator  from  California  dis- 
cussed a  very  broad  view  of  the  foreign 
policy  of  this  Nation. 

So  that  this  letter  will  Indeed  be  a 
matter  of  record,  I  ask  imanlmous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  foUows: 

Washington.  D.C, 

ApHl  13.  1978. 
The  PKKsnwNT, 
The  White  House. 
Wtuhington.  D.C. 

Mr  Deak  Mi.  PamoENT:  Believing  as  I  do 
In  bipartisanship  In  foreign  affairs  and 
believing  also  that  the  Panama  Canal  treaty 
of  1903  Is  hopelessly  out  of  date,  I  have  up 
to  now  faithfully  supported  the  Canal 
treaties  presently  under  discussion,  despite 
the  fact  that  1  am  not  satisfied  with  them 
in  all  respects.  They  are,  however,  a  vast 
improvement  over  what  now  exists;  conse- 
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auently  I  have  continued  to  support  them 
despite  enormous  pressure  from  my  home 

'  At  this  Juncture.  I  want  you  to  know  how 
very  difficult  It  is  for  me  to  continue  to 
support  your  foreign  poUcles.  I  was  appalled 
to  learn  in  the  past  three  days  of  your 
decision  to  postpone  (cancel?)  the  neutron 
bomb  program— a  humane  weapon  (If  any 
war  weapon  can  be  said  to  be  humane)  In 
that  it  makes  possible  the  destruction  of 
enemy  troops  without  at  the  same  time 
killing  tens  of  thousands  of  civilians,  as 
was  done  in  Dresden  and  Hiroshima. 

The  postponement  of  the  neutron  bomb, 
along  with  the  cancellation  of  the  B-1 
bomber  program,  has  at  least  thrown  away 
a  valuable  bargaining  chip.  It  has  also 
probably  destroyed  what  technological 
advantagee  we  had  over  the  Soviets  to  offset 
their  advantage  in  manpower,  tanks,  ajid 
proximity  to  their  major  target,  which 
presumably  Is  Western  Europe. 

I  have  been  equaUy  appalled  at  your  sup- 
port of  the  guerrilla  movements  led  by 
Joshua  Nkomo  and  Robert  Mugabe  and  your 
characterization  of  the  coalition  being 
formed  by  Ian  Smith  and  Bishop  Abel 
Muzorewa  and  their  allies  as  "lUegal". 
niegal  under  what  laws,  Mr.  President?  The 
world  has  witnessed  with  horror  the  disaster 
that  befalls  newly  independent  African 
nations  when  they  have  insisted  on  Instant 
"majority  rule,"  which  has  meant  throwing 
the  British  out  of  Nigeria,  the  Belgians  out 
of  the  Congo,  the  Portuguese  out  of  Angola. 
In  instances  like  these,  the  immediate  result 
has  been  chaos  and  civil  war,  along  with 
genocide— one  tribe  systematically  exter- 
minating another— a  kind  of  genocide  that 
the  United  Nations  never  condemns,  or 
seems  to  notice.  „    .*». 

Whatever  may  be  the  faults  of  Ian  Smith 
and  Muzorewa  and  their  aUles,  they  have 
remained  in  the  country  to  try  to  solve  its 
problems  by  peaceful  evolution  rather  than 
violent  revolution.  They  have  agreed  on  a 
plan  for  the  orderly  transfer  of  power  from 
whites  to  blacks,  with  shared  authority 
during  the  transitional  period.  The  plan 
could  work,  given  moral  support  by  the 
United  States  and  Great  Brltoln.  Why  then 
does  the  U.S.  support  Joshua  Nkomo,  who 
refuses  to  join  the  coalition  unless  the 
present  Rhodeslan  army  Is  disbanded  and 
he  is  Invited  to  re-enter  Rhodesia  with  his 
own  army?  Why  does  the  U.S.  give  aid  and 
comfort  to  Robert  Mugabe,  who  openly 
boasts  of  his  Marxism-Leninism  and  vows 
to  create  in  Rhodesia  a  "socialist"  society, 
whatever  he  may  mean  by  that? 

Why  is  the  Administration  silent  about 
the  more  than  a  billion  dollars'  worth  of 
mlUtary  equipment  and  the  12,000  (16,000?) 
Cuban  troops  which  are  being  supplied  to 
Ethiopia  by  the  U.S.S.R.?  If  a  war  between 
Ethiopia  and  SomaUa  la  none  of  America's 
business,  it  Is  none  of  the  Soviet  Union's 
business  either— and  still  less  Cuba's 
btislness. 

Why  are  we  anxiously  conducting  SALT 
talks  with  the  Soviet  Union,  while  the 
Soviet  Union  steadily  enlarges  its  empire: 
Angola,  Ethiopia,  Rhodesia  next,  and  mUl- 
tary  advisers  In  twenty  or  more  African 
nations?  Why  do  we  find  no  more  to  crit- 
icize In  the  Soviets'  behavior  than  their 
treatment  of  Sharansky? 

And  Cambodia!  One  of  the  world's  great 
bloodbaths  has  been  going  on  there  ever 
since  the  Conmiunlst  takeover  of  that 
unhappy  nation.  Even  the  left-wing  New 
York  Review  of  Books  was  viewing  this 
slaughter  with  alarm  almost  a  year  ago 
But  the  Administration,  with  aU  Its  concern 
for  human  rights  In  friendly  countries  like 
ChUe  and  Brazil,  appears  to  be  looking  the 
other  way. 

The  greatest  objection  to  the  Panama 
Canal  treaties  la  the  charge  that  the  "give 
away"  Is  a  revelation  of  American  weak- 


ness— of  the  decay  of  national  pride  and 
national  purpose.  I  have  tried  to  argue  that 
the  new  arrangements  regarding  the  Canal 
show  the  strength  and  self-confidence  of  a 
great  nation  that  is  vrtlling  to  change  an 
old  and  unequal  treaty  in  order  to  treat 
the  Republic  of  Panama  as  a  partner  and 
equal  in  the  fanUly  of  nations.  But  how 
can  I  maintain  this  position,  Mr.  President, 
when  there  Is  nothing  In  our  foreign  policy 
that  shows  anything  but  silence  or  timid 
acquiescence  in  the  face  of  determined 
Conununlst  aggression? 

I  await  your  reply  with  great  anxiety  and 
concern. 

Respectf\Uly  yours, 

Sam  Hatakawa. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Kansas  (Mr.  Dole)  is  recog- 
nized until  8:30  a.m. 


THE     INTERNATIONAL     SCOPE     OF 
REHABILITATION 

Mr.  DOLE.  Mr.  President,  since  com- 
ing to  the  Senate  in  1969,  it  has  been  my 
custom  to  speak  annually  on  AprU  14 
addressing  some  topic  of  concern  regard- 
ing the  handicapped.  Unfortunately,  the 
Senate  was  not  in  session  this  year  on 
April  14,  so  I  could  not  deUver  this  on 
the  customary  date.  It  was  on  April  14, 
1945,  that  I  was  Injured  and  began  to 
learn  firsthand  what  it  meant  to  be  dis- 
abled. 

Last  year  on  this  date,  I  Introduced  a 
bill  to  set  up  teletypewriters  to  the  Capi- 
tol lor  deaf  constituents  to  use  when 
calling  their  Congressmen.  I  am  pleased 
that  my  amendment  was  accepted  to 
this  year's  Senate  legislative  appropria- 
tions bill  to  allow  lor  the  purchase  of 
these  machines.  The  sergeant-at-arms  is 
making  progress  in  his  arrangements  to 
set  up  a  teletypewriter  communications 
CBtitcr. 

This  year.  I  want  to  address  agato  a 
problem  to  communications,  only  one 
which  deals  not  so  much  virlth  discus- 
sion between  todlvlduals,  but  between 
countries.  The  World  Health  Organiza- 
tion estimates  there  are  400  million  dis- 
abled persons  to  the  world.  If  this  figure 
is  correct — and  some  experts  say  there 
are  even  more — ^It  means  that  10  per- 
cent of  the  Earth's  population  is  dis- 
abled. Because  of  the  enormity  of  these 
figures,  there  is  no  question  but  that 
diagnosis,  treatment,  and  rehabilitation 
for  these  todlvlduals  is  of  critical 
Importance. 

V.V.  DECLARATION 


In  recognition  of  the  problems  ta- 
volved,  to  1975  the  United  Nations  Gen- 
eral Assembly  approved  a  "Declaration 
on  the  Rights  of  Disabled  Persons."  This 
declaration  set  forth  the  basic  human 
rights  which  handicapped  todlvlduals 
are  entitled  to.  These  toclude  the  right 
to  respect  for  human  dignity:  the  right 
to  medical,  educational,  social,  and  voca- 
tional rehabilitation;  the  right  to  em- 
ployment opportunities;  and  the  right  to 
protection  from  dlscrimtoatlon. 

More  recenUy,  the  U.N.  General  As- 
sembly voted  to  proclaim  1981  as  the 
"International  Year  for  Disabled  Per- 
sons." A»ftin.  the  pxurpose  of  this  declara- 


tion Is  to  draw  attention  to  the  fact  that 
many  handicapped  persons  are  not  ac- 
corded full  citizenship  rights,  because  of 
their  disability. 

I  support  these  basic  rights,  and  believe 
the  United  States  has  an  obligation  to 
support  a  worldwide  effort  to  rehabUltate 
the  handicapped.  Many  years  ago.  Con- 
gress passed  the  International  RehabiU- 
tation  Act.  It  is  my  understandtog  that 
this  bill  was  designed  to  promote  and  co- 
ordinate rehabilitation  research  over- 
seas. Regretably.  it  was  never  funded. 

I  am  not  advocattog  that  the  United 
States  should  imderwrite  foreign  re- 
search, but  it  has  been  brought  to  my  at- 
tention that  there  is  too  little  exchange 
of  toformation  between  foreitn  coimtries 
on  the  subject  of  rehabilitation.  There 
are  persons  dedicated  to  this  goal,  how- 
ever. One  organization,  Rehabilitation 
International,  has  worked  for  years  pro- 
mottog  the  exchange  of  information  to 
areas  tovolving  totemational  rehabilita- 
tion efforts. 

rxhabujtatxon  intbknational 

RehabiUtatlon  International  serves  62 
different  coimtries,  and  Is  the  only  toter- 
national  organization  that  deals  with  all 
aspects  of  disability  and  rehabilitation. 
RehabiUtation  International,  U.S.A.,  is 
based  to  New  York  City,  and  provides 
totemational  rehabilitation  services  to 
the  United  States,  to  addition  to  support- 
tog  Rehabilitation  International.  I  am 
pleased  to  serve  on  its  board  of 
directors. 

Because  of  my  association  with 
RUISA,  I  am  familiar  with  the  successes 
and  difficulties  they  have  encountered 
when  working  to  the  field  of  rehabilita- 
tion. Rhode  Island  has  six  standtog  com- 
missions to  deal  with  rehabiUtation  from 
a  medical,  vocational,  educational,  social, 
technical,  and  administrative  approach. 

ICTA 

Of  these  commissions,  probably  none 
has  siu-passed  the  achievements  of  the 
commission  on  technology.  Called  the 
International  Commission  on  Technical 
Aids,  Houstog  and  Transportation— 
ICTA— it  has  focused  its  work  on  de- 
veloptog  aids  and  faculties  for  use  by 
those  with  motor  disabilities.  It  also  pro- 
vides information  on  new  developments 
to  science,  technology,  and  technical 
aids.  ICTA  is  working  to  promote  this 
exchange  of  toformation  so  that  dupli- 
cation of  efforts  can  be  avoided. 

In  any  one  country,  there  will  be  only 
a  Umlted  market  for  aids  for  handi- 
capped consumers.  Many  experts  feel 
that  to  stimulate  production  of  techm- 
cal  aids,  a  worldwide  market  should  be 
developed.  In  order  to  promote  the  effi- 
cient production  of  rehabUltatlon  devices, 
there  is  a  clear  need  for  coordtoation  of 
effort  between  companies  and  countries. 
BENErrrs  lo  ttntted  states 
I  thtok  it  would  be  beneficial  for  the 
United  States  to  participate  more  ac- 
tively to  such  endeavors.  While  we  have 
amassed  a  wealth  of  technology,  by  no 
means  do  we  have  a  comer  on  the 
market.  It  is  not  just  the  lesser  developed 
countries  which  stand  to  benefit  from 
such  an  exchange.  For  Instance.  Ger- 
many is  regarded  as  having  developed 
the  most  advanced  orthopedic  devices. 
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Qreat  Britain  has  created  total  hip  and 
knee  replacements,  which  would  be  of 
Immense  help  to  many  persons  with  lower 
limb  mobility  problems,  whether  they 
Uve  In  the  United  States  or  In  Africa. 

As  an  example  of  this  type  of  coopera- 
tion. I  call  attention  to  the  successful 
develomnent  of  the  myoelectric  arm.  It 
Is  a  prosthetic  device  which  uses  brain 
waves  to  Increase  the  current  generated 
from  thought  to  operate  the  electrical 
device  which  moves  the  artificial  arm. 
This  project  has  been  accomplished  since 
World  War  n,  with  the  United  States, 
the  U.S.SJI.,  Canada,  Austria,  Italy,  and 
other  countries  all  contributing  to  its 
creation.  This  is  the  type  of  exchange 
that  needs  to  be  carried  out. 

□tMTXX  INUUSnUXB 

Another  example  which  is  somewhat 
closer  to  me  deals  with  the  success  story 
of  Center  Ihdiistries  in  Sydney,  Australia. 
Center  industries  Is  able  to  employ  se- 
verely disabled  individuals,  because  it 
learned  to  adapt  industrial  equipment  to 
fit  the  capabilities  of  handicapped  per- 
sons. In  1972,  Australia  hosted  the  12th 
World  Conference  of  Rehabilitation  In- 
ternational. Jack  Jonas,  of  Wichita, 
Kans..  was  one  of  the  delegates,  and 
while  there,  he  vlsted  Center  industries. 
Jonas  was  so  Impressed  with  their  pro- 
duction that  he  went  back  to  Kansas  and 
started  another  Center  Industries. 

Center  Industries  in  Wichita  has  also 
been  a  tremendous  success,  and  attracts 
visitors  from  all  over  the  United  States, 
as  well  as  from  England,  India,  Mexico, 
and  other  coimtries.  Because  of  the  suc- 
cessfulness  of  the  Wichita  employment 
project,  many  handicapped  workers  have 
been  attracted  to  the  city.  A  new  hous- 
ing project  is  under  construction  so  that 
these  employees  can  have  accessible 
housing.  Tlie  Wichita  experience  is  prov- 
ing that  handicapped  persons  make  good 
workers.  Center  Industries  is  a  perfect 
example  of  the  benefits  of  shared  infor- 
mation. 

BBoroBo  nrDxranm 

Also  located  in  Australia  is  Bedford 
Industries,  which  offers  an  array  of  re- 
habilitative services  to  800  clients.  The 
main  division  is  situated  on  7  Ms  acres 
of  land,  where  several  workshops  offer 
training  in  70  different  occupations. 
Training  is  offered  not  only  for  repeti- 
tive work  skills,  but  also  for  professional 
skills  such  as  marketing,  accounting,  in- 
dustrial engineering,  social  work,  and 
public  relations. 

Other  components  of  Bedford  Indus- 
tries include  a  resort  hotel  for  handi- 
capped guests;  a  public  seaside  hotel 
operated  by  handicapped  workers;  an  in- 
dependent living  center;  and  Gorge 
Farm.  Gorge  Farm  is  a  200-acre  farm 
where  clients  are  rehabilitated  through 
agricultural  and  horticultural  training. 
There  is  a  large  almond  grove  and  vine- 
yard, plus  a  purebred  sheep  breeding 
ranch  on  the  farm. 

Out-of-season  friiits  and  vegetables 
are  grown  in  hothouses,  and  the  farm 
sells  canned  and  processed  foods  under 
its  own  label.  It  is  quite  an  impressive 
operation. 

Elsewhere  in  the  world,  the  Ghana 
Society  for  the  Blind  operates  a  home 
training  program  for  nuul  blind  women 
who  are  unable  to  leave  their  homes  for 


institutional  training.  A  London-based 
organization  has  set  up  a  "toy  library" 
for  handicapped  children,  so  that  re- 
habilitative toys  can  be  used  construc- 
tively by  the  disabled  child  at  play.  The 
United  States  and  Yugoslavia  have 
worked  together  on  projects  using  ex- 
ternal electrical  stimulation.  Now,  this 
knowledge  is  being  used  to  stimulate 
fxmctional  patterns  of  movement  for  a 
number  of  persons  with  mobility  prob- 
lems. 

CONCLUSIOK 

These  are  but  a.  few  examples  of  proj- 
ects being  carried  on  aroimd  the  world. 
The  results  of  these  experiences  need  to 
be  shared  with  other  persons  and  organi- 
zations working  in  the  field  of  rehabili- 
tation, so  that  more  persons  can  benefit 
from  shared  information.  In  tiie  Con- 
gress, we  take  pride  in  the  fact  that 
legislation  affecting  the  handicapped  Is 
one  of  the  few  nonpolltical  issues  we  deal 
with.  Even  In  a  global  setting,  disabili- 
ties should  transcend  national  differ- 
ences, for  the  handicapped  have  needs, 
struggles,  and  goals  in  common.  I  firmly 
believe  that  a  vigorous  effort  to  synchro- 
nize rehabilitation  efforts  should  be 
made,  and  hope  that  the  United  States 
will  take  the  lead  in  a  renewed  commit- 
ment to  the  area  of  international 
rehabilitation. 


COMMITTEE  MEETINGS 

(The  following  proceedings  occurred 
later  in  the  day.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  time  has  nm  out  for  three  commit- 
tees to  meet  today.  Will  the  Soiator  yield 
me  30  seconds? 

Mr.  SARBANES.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today,  to 
hold  hearings  on  S.  1896,  the  Hazardous 
Materials  Trsmsportation  Act;  that  the 
Subcommittee  on  Environment  and  Pol- 
lution of  the  Committee  on  Environment 
and  Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
from  11  ajn.  imtil  1  pjn.,  to  hold  hear- 
ing on  oil  spill  liability  legislation;  that 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider fiscal  year  1979  Department  of 
Energy  authorization.        

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Judlcl- 
emmental  Affairs  Committee  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today  to  consider  S.  991,  the  De- 
partment of  Education  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Judici- 
ary Committee  be  authorized  to  meet 
until  12  noon  during  the  session  of 
the  Senate  today  to  consider  the  Justice 
Department  authorization  bill,  which 
must  be  reported  to  the  Senate  by  May 
15  under  the  Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  the  military  procure- 
ment authorization  bill,  which  must  be 
reported  to  the  Senate  by  May  15  under 
the  Budget  Act. 

The  PRESIDING  OFFICER.  \Vlthout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Select 
Committee  on  Small  Business  be  author- 
ized to  meet  from  11  a.m.  imtll  1  p.m. 
during  the  session  of  the  Senate  today 
to  hold  hearings  on  S.  2259,  the  Small 
Business  Procurement  Expansion  and 
Simplification  Act. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Health 
and  Scientific  Research  Subcommittee  of 
the  Human  Resources  Committee  be  au« 
thorized  to  meet  until  1  p.m.  during 
the  session  of  the  Senate  today  to  con- 
sider National  Science  Foundation  nurse 
training  and  heallii  services  extension 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Em- 
ployment, Poverty,  and  Migratory  LatXH* 
SubciHnmittee  of  the  Human  Resources 
Committee  be  authorized  to  meet  until 
1  p.m.  during  the  session  of  the  Sen- 
ate today  to  consider  the  community 
services  authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
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THE  PANAMA  CANAL  TREATY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Resolved  (two-thirds  of  the  Senators 
present  conctirrlng  therein),  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Panama  Canal  Treaty,  together  with  the 
Annex  and  Agreed  Minute  relating  thereto, 
done  at  Washington  on  September  7,  1977 
(Kxecutlve  N,  Ninety-Fifth  Oongreos,  first 
session). 

The  Senate  resumed  consideration  of 
the  resolution  of  ratification  of  the  Pan- 
ama Canal  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is  recog- 
nized to  call  up  a  reservation  on  which 
there  will  be  30  minutes  of  debate  equally 
divided  between  the  Senator  from 
Kansas  and  the  msmager  of  the  treaty 
with  vote  in  relation  thereto  to  occur  at 
10:25  a.m.  this  morning. 

The  Senator  from  Kansas. 

vr  xKsmvATioir  no.  ss 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  imprinted  treaty  reservation  for 
the  resolution  of  ratification  and  ask 
that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reservation  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dou)  pro- 
poses imprinted  reservation  No.  33. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
reservation  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  reservation  Is  as  foUows: 

Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  in  lieu 
thereof  the  following:  "subject  to  the  fol- 
lowing reservation : 

"Before  the  date  of  exchange  of  the  In- 
struments of  ratification  of  the  Treaty,  the 
two  Parties  shall  have  agreed  that  the  Pan- 
ama Canal  Commission  shall  reduce  the 
amount  of  the  annuity  payable  to  the  Re- 
public of  Panama  under  paragraph  4(b)  of 
Article  Xin  of  the  Treaty  by  the  product 
of  such  amount  and  a  fraction,  the  numer- 
ator of  which  Is  the  number  of  days  during 
the  calendar  year  the  Canal  is  not  naviga- 
ble and  the  denominator  of  which  Is  365.". 

Mr.  DOLE.  Mr.  President,  very  briefly 
and  very  quickly,  because  the  Senator 
from  Kansas  knows  there  is  a  mountain 
of  work  ahead  of  us  today  before  tiie 
final  vote  on  the  Panama  Canal  Treaty, 
as  my  colleagues  are  well  aware,  article 
xm  of  the  Panama  Canal  Treaty  pro- 
vides, for  the  Government  of  Panama, 
"a  fixed  annuity  of  10  million  U.S.  dol- 
lars to  be  paid  out  of  canal  operating 
revenues."  The  reservation  I  am  propos- 
ing would  simply  condition  Senate  rati- 
fication on  the  following  point — that  this 
fixed  annual  annuity  shall  cease  during 
any  period  in  which  the  canal  is  inoper- 
able. That  is,  the  annuity  would  be  re- 
duced by  tin  amount  proportionate  to  the 
number  of  days  of  the  year  that  the  canal 
is  not  open  for  transit. 

Mr.  President,  it  would  clearly  be  un- 
fair and  irresponsible  to  guarantee  con- 
tinued payments  to  Panama  during  a 
time  in  which  the  canal  is  closed,  since 
that  payment  is  understood  to  come 
from  canal  toll  revenues  in  the  first 
place.  This  is  a  logical  reservation  on  our 
part,  and  one  that  I  am  sure  any  rational 
Panamanian  would  understand. 

There  are  any  number  of  reasons  why 
the  canal  could  be  closed  for  temporary 
periods  during  the  next  22  years.  It  could 
be  a  result  of  a  natural  catastrophy,  such 
as  an  earth  slide  or  earthquake.  It  could 
be  due  to  a  functional  breakdown  in- 
volving the  intricate  machinery  of  the 
lock  system.  Or  it  could  be  the  result  of 
intentional  sabotage  by  either  internal  or 
external  sources.  Certainly,  we  hope 
none  of  these  conditions  develops.  But  if 
they  should  it  is  likely  that  the  canal 
would  be  closed  to  all  traCBc  for  several 
days,  during  which  time  there  would  be 
no  operating  revenues  derived  from  the 
canal.  Why,  then,  should  the  Panama 
Canal  Commission  be  held  financially  li- 
able by  the  Crovemment  of  Panama, 
just  as  though  the  canal  was  operating 
as  usual? 

ECONOMIC  BtrKDEN 

In  any  such  instance  where  the  canal 
should  be  closed,  the  United  States  would 
almost  certainly  be  expected  to  bear  the 
major  economic  burden  of  reopening 
the  canal.  Whether  or  not  this  liability 
would  be  binding  in  a  legal  sense,  there 
is  no  question  that  we  would  feel  duty- 
bound  to  pay  the  costs  of  reopening  it 
for  our  own  defense  and  economic  pur- 
poses. Panama  certainly  would  not  bear 
the  economic  burden. 


Furthermore,  let  me  remind  my  col- 
leagues of  all  the  other  economic  benefits 
Panama  will  continue  to  receive  under 
the  terms  of  this  treaty,  regardless  of 
whether  or  not  the  canal  remains  open: 
Panama  receives  free  title  to  all  real 
property  in  the  Canal  Zone,  with  an  es- 
timated replacement  value  of  $9.8  bil- 
lion. Panama  receives  $10  million  an- 
nually for  public  services  in  the  former 
Canal  Zone,  including  police  and  fire 
protection,  street  maintenance,  and 
garbage  collection.  And,  of  course,  the 
administration  has  proposed  a  separate 
economic  and  military  assistance  pack- 
age totaling  )345  million.  So,  Panama 
does  quite  well,  financially,  beyond  the 
fixed  annuity  proposed  under  article 
xm. 

It  simply  does  not  make  sense  to 
promise  to  continue  paying  Panama  for 
a  passage  route  that  is  temporarily  non- 
existent. The  present  treaty  makes  no 
provision  for  such  a  contingency,  and 
both  the  United  States  and  the  Panama 
Canal  Commission  must  be  protected  on 
this  point.  This  reservation  may  even 
help  discourage  any  intentional  sabotage 
of  the  canal.  Under  the  provisions  of  this 
proposal,  if  the  canal  is  shut  down  for 
1  month,  the  $10  million  annuity  will 
be  reduced  by  one-twelfth. 

This  is  fair,  this  is  logical,  this  Is 
rational,  and  this  is  justified.  It  is  some- 
thing the  American  people  can  under- 
stand, and  the  Panamanian  people  can 
understand.  It  does  not  involve  rewrit- 
ing the  treaty,  but  only  attaches  a  "con- 
dition" to  our  ratification  of  the  treaty. 

I  trust  that  there  will  be  appropriate 
support  for  the  reservation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  SARBANES  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  opposition  to  the  reservation.  In  ex- 
plaining that  opposition  I  want  to  detail 
the  nature  of  the  payments  to  be  made 
to  Panama. 

There  are  two  other  payments  to  Pan- 
suna  that  would  be  directly  affected  in 
a  very  negative  way  by  any  disruption 
of  canal  activity.  One  is  the  payment  of 
30  cents  per  Panama  Canal  net  ton 
which  is  directly  related  to  the  amount 
of  tonnage  which  moves  through  the 
canal.  So  to  the  extent  that  the  canal 
is  not  functioning  that  payment  would 
be  immediately  impacted.  The  other  is 
the  contingency  payment,  which  again 
is  related  to  producing  sufBcient  reve- 
nues in  excess  of  expenditures,  to  have 
enough  money  left  over  in  order  to  make 
that  payment. 

So  both  of  those  payments  are  direct- 
ly related  to  the  amount  of  tonnage 
moving  through  the  canal  which  is,  of 
course,  related  to  the  canal  operating 
to  the  maximum  extent  possible. 

Under  the  present  arrangement  we 
pay  Panama  a  fixed  annuity,  and  there 
is  no  provision  under  the  present  ar- 
rangement for  any  discounting  of  that 
fixed  annuity.  That  annuity  is  $2.3  mil- 
lion, but  it  has  not  been  adjusted  in 
over  20  years  for  inflationary  impact.  It 
is  a  flat  payment  that  is  now  made. 

The  $10  million  that  we  are  talking 
about  here  that  is  contained  in  para- 


graph 4(b)  of  article  XIIT  of  the  treaty 
Is  comparable  to  the  fixed  annuity  now 
paid  to  the  Republic  of  Panama. 

That  figure  is  well  within  the  capacity 
of  the  Panama  Canal  Commission,  or 
will  be  well  within  its  capacity.  You  have 
a  fixed  annuity  partly  to  make  sxae  that 
you  do  not  have  total  shock  or  extreme 
up  and  down  fluctuations  In  the  revenues 
to  be  received  by  Panama  since  it  will 
be  relating  Its  own  activities  to  such  rev- 
enues. 

However  the  bulk  of  what  they  expect 
to  receive  from  the  canal  operation  will, 
in  fact,  be  affected  by  an  interruption 
of  service.  If  there  is  such  a  disruption 
-there  will  be  a  severe  diminution  in  what 
they  will  be  receiving  as  a  consequence 
of  the  disruption. 

To  seek  to  extend  that  loss  even  fur- 
ther, to  go  to  the  basic  $10  million  an- 
nuity payment,  it  seems  to  me.  Is  to  over- 
reach in  the  sense  of  the  balance  which 
this  treaty  has  struck  between  ourselves 
and  the  Republic  of  Panama. 

Furthermore,  the  amendment  as  It  Is 
worded  would  result  in  the  discount  even 
if  after  a  closure  period  you  more  than 
made  up  for  what  had  been  lost  through 
intensive  operation  of  the  canal  for  the 
open  period  of  time.  In  other  words,  you 
could  have  an  earth  slide  which  threw 
the  canal  out  of  <H)eration  for  a  short  pe- 
riod of  time.  You  could  make  that  up 
subsequently.  In  t&ct,  you  might  run  the 
canal  on  such  an  intensive  basis  that 
you  had  a  better  year  financially  even 
though  there  had  been  a  closing  down 
for  a  limited  period  of  time  than  you 
might  have  in  a  year  in  which  there  was 
no  closing  down,  and  yet  even  though 
there  was  such  a  better  year  you  would 
have  to  discount  the  fixed  annuity  pay- 
ment. It  would  simply  be  required  by  the 
terms  of  this  amendment.  If  you  think 
about  that  it  is  not  really  a  fair  arrange- 
ment. It,  in  fact.  Impedes  trying  to  ob- 
tain maximum  operation  and  maximum 
functioning  of  the  canal. 

I  want  to  touch  on  one  other  point 
which  was  made  by  the  distinguished 
Senator  from  Kansas.  He  said  $345  mil- 
lion of  separate  military  and  economic 
assistance  would  be  provided.  I  empha- 
size the  point  that  this  is  simply  a  pro- 
posal on  the  part  of  the  administration. 
None  of  that  assistance  Is  provided  for 
by  these  treaties.  In  fact  that  point  has 
been  made  very  clear  by  amendments  to 
the  articles  of  ratification,  both  to  the 
Neutrality  Treaty  and  to  the  Pamama 
Canal  Treaty.  Such  aid,  if  it  is  to  be  given 
and  in  the  amounts  it  is  to  be  given,  is 
subject  to  congressional  review  and.  if 
we  choose  to  act,  subject  to  congressitmal 
action. 

So  that  simply  is  a  proposal  that  exists 
separate  and  apart  from  the  treaties.  It 
is  not  a  proposal  that  will  be  imple- 
mented or  effectuated  by  the  treaties.  In 
fact,  the  amendments  added  to  the 
articles  of  ratification  make  it  very  clear 
that  will  not  be  the  case. 

That  is  something  we  can  address 
separately  and  make  our  Judgments  ac- 
cordingly at  the  time  that  we  do  so. 

So  for  all  of  those  reasons,  Mr.  Presi- 
dent, I  oi^xwe  the  amendment  which  the 
Senator  from  Kansas  has  proposed,  and 
I  reserve  the  remainder  of  my  time. 

The  Ai^TING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  If  no  tHie  yields 
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time,  time  runs  equally  against  both 
sides. 

Mr.  DOLE.  Mr.  President,  I  think  the 
issue  here  has  been  presented,  I  hope, 
thoughtfully  and,  I  think,  it  has  been 
answered  thoughtfully,  and  I  do  not 
know  of  any  reasons  to  take  additional 
time.  It  is  not  a  major  issue,  but  it  is 
one  I  felt  should  be  addressed. 

I  have  been  trying  to  suggest  that 
maybe  somebody  else  might  come  over 
and  start  the  next  proposal.  But,  in  the 
absoice  of  that,  I  think  it  is  significant 
that  if  we  Just  try  to  isolate  $10  million, 
that  in  itself  is  no  great  amount.  But 
there  is  a  long  time  between  now  and 
the  year  2000,  and  you  would  get  up 
to  a  pretty  good  chunk  of  money,  about 
$220  million,  which  is  a  Uttle  more  than 
pocket  change  even  in  Washington. 

But  it  is  possible,  whether  it  be  some 
internal  strife  or  strike  or  landslide  or 
earthquake  or  whatever,  of  course,  and 
it  could  be  closed  for  a  long  period  of 
time  and  we  would  continue  to  pay. 

There  is  a  great  deal  of  resentment 
still  in  America  about  the  treaty,  and 
even  some  who  favor  the  treaty  itself 
feel  we  have  been  less  than — maybe  re- 
sponsible is  not  the  right  word — but  less 
than  cautious  as  a  business  proposition 
in  some  of  the  provisions  in  the  treaty 
itself. 

This  Senator  would  assume  that  the 
treaty  will  pass  despite  all  the  rumors 
and  all  the  posturing  and  other  things 
that  may  be  going  on.  It  seems  to  me 
the  votes  are  here  to  pass  the  treaties, 
and  I  am  Just  suggesting  that  if  that  is 
the  case  then  we  should  be  as  certain 
as  we  can  that  we  are  not  going  to  be 
asked  to  make  payments  when  the  canal 
is  not  in  operation. 

But  having  said  that  and  having  made 
the  case,  the  Senator  from  Elansas  is 
willing  to  suggest  the  absence  of  a 
quorum  out  of  my  time.  I  suggest  the 
absence  of  a  quorum. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  wUl  the 
Senator  from  Maryland  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator. 

Mr.  DOLE.  I  assume  at  some  appro- 
priate Ume  the  yeas  and  nays  will  be 
ordered  on  all  the  amendments;  is  that 
correct? 

Mr.  SARBANES.  I  think  we  obtained 
unanimous  consent  yesterday  that  it 
should  be  in  order  at  any  time  to  order 
the  yeas  and  nays,  and  I  think  at  an 
opportune  time  we  will  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  proceed  to 
the  Thurmond  sonendments. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

vr  BxantvATtoif  mo.  34 

Mi.  DOLE.  Mr.  President,  on  behalf  of 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Tbvbmons)  I  send  an  im- 
printed amendment  to  the  desk  and  ask 
for  Its  Immediate  consideration. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  cle:^  proceeded  to  read 
the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  Ueu 
thereof  a  comma  and  the  following :  "subject 
to  the  following  reservation: 

"The  President  shall  not  exchange  the 
Instrument  of  ratification  of  the  Treaty  If, 
after  the  date  of  adoption  of  this  resolution 
of  ratification,  the  Republic  of  Panama  In- 
cludes in  Its  Instnunent  of  ratification  of 
the  Treaty  or  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  a  reservation  which  must  be 
accepted  by  the  United  States  of  America  to 
become  binding  on  the  United  States  of 
America  or  any  amendment  to  either  Treaty, 
unless  the  Senate  of  the  United  States  of 
America  has  given  its  advice  and  consent  to 
such  amendment  or  such  reservation." 

Mr.  DOLE.  I  only  say  as  a  matter  of 
preliminary  explanation  that  the  amend- 
ment is  being  called  up  for  the  distin- 
guished Senator  from  South  Carolina  in 
order  to  expedite  the  business  before  the 
Senate.  It  Is  my  understanding  that  the 
distinguished  Senator  from  Maryland 
will  speak  in  opposition  to  the  reserva- 
tion, and  by  the  time  that  is  concluded 
the  distinguished  Senator  from  South 
Carolina  will  be  present  to  speak  in  favor 
of  it. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  im- 
derstand  that  the  able  and  distinguished 
Senator  from  South  Carolina  will  be  here 
shortly  and  will  speak  to  his  amendment. 

In  anticipation  of  some  of  his  ugu- 
ments — although  I  must  confess  I  am 
sufllciently  respectful,  of  his  powers  of 
argument  and  persuasion  to  recognize 
I  cannot  fully  anticipate  his  argiunents — 
I  would  like  to  point  out  that  under 
American  law  and  practice  there  is  no 
way  that  another  coimtry  could,  in  effect, 
make  amendments  or  reservations  of  any 
substance  to  the  instruments  of  ratifica- 
tion and,  therefore,  in  effect,  change  the 
treaty  which  the  Senate  has  advised  and 
consented  to  it  without  those  changes 
iiaving  to  be  returned  to  the  Senate  for 
its  further  advice  and  consent. 

niat  requirement  of  Senate  advice 
and  consent,  which  is  necessary  with  re- 
spect to  all  treaties,  would  in  fact  be 
missing  under  a  procedure  whereby  the 
other  party,  the  other  country,  attached 
substantive  changes  to  the  instruments 
of  ratification.  The  only  way  the  United 
States  then  could  enter  into  a  changed 
arrangement  from  what  had  received  the 
advice  and  consent  of  the  Senate  would 
be  for  the  Senate  to  again  have  the  mat- 
ter imder  consideration,  and  to  advise 
and  consent  to  it  including  such  changes. 

For  that  reason,  it  seems  to  me  that 
this  amendment  is  clearly  not  necessary. 

There  are  a  number  of  examples 
throughout  oiu*  history  of  cases  in  which 
treaties  were  returned  to  the  Senate  for 
its  advice  and  consent  in  the  light  of 
substantive  changes  which  the  other 
party  sought  to  make  In  the  Instruments 


of  ratification  through  substantive  res- 
ervations, amendments,  or  imderstand- 
ings.  Of  course,  that  is  the  standard 
practice  and  fully  protects  the  position 
of  the  Senate  with  respect  to  the  treaty- 
making  power,  and  therefore  enables  the 
Senate  to  fully  protect  the  interests  of 
the  Nation. 

For  that  reason,  I  would  oppose  the 
amendment  to  the  articles  of  ratifica-> 
tion  which  has  been  called  up  by  the 
distinguished  Senator  from  Kansas  on 
behalf  of  the  distinguished  Senator  from 
South  Carolina. 

Mr.  President,  since  the  distinguished 
Senator  from  South  Carolina  is  now 
here,  I  will  reserve  the  remainder  of  my 
time  on  this  amendment,  and  yield  the 
floor  so  that  the  Senator  may  have  an 
opportunity  to  speak  directly  to  his  pro- 
posed amendment. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Kansas  (Mr.  Dole)  for 
calling  up  my  amendment. 

Mr.  President,  this  reservation  would 
make  clear  to  the  President  to  the  United 
States  that  this  treaty  must  be  resub- 
mitted to  the  Senate  imder  certain  con- 
ditions. 

The  condition  referred  to  in  the  reser- 
vation would  include  the  addition  to  the 
treaty  by  Panama  of  any  amendment  or 
reservation  binding  on  the  United  States. 

Mr.  President,  it  is  my  understanding 
that  the  addition  of  an  amendment  by 
Panama  would  require  the  resubmis- 
sion of  the  treaty  to  the  Senate.  But 
whether  or  not  a  reservation  added  by 
Panama  would  require  its  resubmission 
is  apparently  at  the  discretion  of  the 
President. 

In  looking  back  over  the  debate  dur- 
ing the  close  of  action  on  the  Neutrality 
Treaty  a  number  of  the  membership  gave 
great  weight  to  several  reservations 
passed  by  the  Senate.  In  view  of  the 
weight  given  reservations  by  this  body,  it 
seemed  the  wisest  step  to  have  the  Sen- 
ate simply  affix  to  the  treaty  a  condi- 
tion that  it  be  resubmitted  if  Panama 
adds  a  reservation. 

Of  course,  Panama  is  free  to  act  as  it 
chooses  on  any  reservations,  amend- 
ments, or  understandings  this  body 
might  add  to  the  treaties. 

However,  as  matters  stand  now  the 
President  and  others  with  whom  he  may 
choose  to  consult  could  decide  whether 
or  not  to  resubmit  the  treaties  if  Panama 
adds  a  reservation  binding  on  the  United 
States. 

They  may  feel  the  reservation  is  not 
of  sufficient  importance  for  resubmission, 
whereas  there  may  be  many  in  the  Sen- 
ate who  would  disagree. 

Therefore,  to  avoid  any  such  conflict, 
I  propose  to  add  a  reservation  requiring 
the  President  to  resubmit  the  treaties  if 
a  reservation  or  reservations  are  added 
by  Panama  and  are  binding  on  the 
United  States. 

In  this  manner  the  Senate  can  eval- 
uate the  reservation  and  decide  if  it  has 
changed  the  treaty  in  a  meaningful  way, 
and  if  so,  whether  that  change  is  suffi- 
cient to  require  further  Senate  action. 

This  approach  will  remove  from  the 
President  the  burden  of  having  to  decide 
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what  to  do  and  possibly  msJcing  a  deci- 
sion which  would  not  serve  the  cause  of 
good  relations  with  Panama. 

Mr.  President,  there  should  be  no  ob- 
jection to  this  reservation,  as  it  is  bind- 
ing only  on  the  United  States  and  does 
not  require  any  action  by  Panama. 

I  luge  my  colleagues  to  evaluate  it 
carefully,  and  once  having  done  so,  I 
believe  it  can  be  fully  supported  by  all. 

I  would  be  surprised,  Mr.  President,  if 
those  proposing  these  treaties  would  not 
accept  this  reservation.  It  is  a  reason- 
able reservation,  it  should  be  accepted, 
and  I  hope  that  it  will  be. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Who  yields  time? 

Mr.  CHURCH.  Mr.  President,  this 
reservation,  proposed  by  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
is  utterly  unnecessary.  Should  Panama, 
by  any  action  it  takes,  attempt  to  ef- 
fect any  substantive  change  In  the 
treaty,  the  question  of  whether  or  not 
that  substantive  change  is  acceptable 
must  necessarily  be  considered  by  the 
President  and  by  the  U.S.  Senate.  So  the 
reservation  is  suf)erfluous.  It  constitutes 
nothing  more  than  a  reiteration  of  the 
existing  state  of  the  law  with  respect 
to  the  ratification  treaties. 

The  Senate,  in  connection  with  its 
ratification  of  the  Neutrality  Treaty  a 
month  ago  smd  while  considering  the 
pending  treaty,  adopted  certain  amend- 
ments to  the  articles  of  ratification. 
Some  of  these  amendments  have  the 
effect  of  conditioning  the  Senate's  con- 
sent, if  that  consent  is  granted  by  this 
afternoon's  final  vote  upon  the  accept- 
ance of  those  amendments  by  the  (3ov- 
emment  of  Panama.  That  acceptance 
would  take  the  form  of  the  Instrument 
of  ratification  that  is  exchanged  with 
the  United  States. 

Just  as  Panama  must  decide  whether 
or  not  they  will  accept  the  conditions 
that  the  Senate  has  attached  to  the  reso- 
lution of  ratification,  so  the  United 
States,  through  its  constitutional  proc- 
ess, would  have  to  accept  or  reject  any 
substantive  change  made  by  the  Govern- 
ment of  Panama.  Since  our  Constitution 
requires  the  Senate  to  consent  to  any 
treaty  before  it  takes  full  force  and 
effect,  it  necessarily  follows  that  any 
substantive  change  that  might  be  pro- 
posed by  the  Government  of  Panama 
would  come  back  to  the  Senate  for  its 
advice  and  consent. 

I  have  received  from  the  administra- 
tion not  only  a  confirmation  of  that 
statement  of  the  law,  but  also  a  commit- 
ment on  the  part  of  the  administration 
to  submit  any  such  reservation  to  the 
Senate  in  accordance  with  the  law.  The 
letter  comes  from  the  Office  of  the  Legal 
Adviser  of  the  Department  of  State.  It 
is  addressed  to  the  Honorable  John  J. 
Sparkman,  the  chairman  of  the  Senate 
Commltee  on  Foreign  Relations.  It  is 
signed  by  Herbert  J.  Hansen,  the  Legal 
Adviser,  Department  of  State,  and  is 
dated  April  18,  1978.  It  confirms  what 
I  said  with  reference  to  the  law  and  the 
procedures  that  will  be  followed  in  the 
event  that  Panama  were  to  adopt  a 
reservation  to  this  treaty. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  full  text  of  this  letter  be 
printed  at  this  point  in  the  Record. 


The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
ExBiarr  1 
The  Legal  Aovxse>, 
Depabtment  or  Star, 
Washington.  AprU  18,  1978. 
Hon.  John  J.  Spakkman, 
Chairman,  Senate  Foreign  Relations  Com- 
mittee, UJS.  Senate. 

Deab  Mr.  Chairman:  This  will  confirm  our 
prior  advice  to  you  that  under  United  States 
law,  substantive  amendments  and  reserva- 
tions to  the  Panama  Canal  Treaties  put  forth 
by  Panama  that  would  affect  United  States 
rights  or  obligations  under  the  Treaties  can- 
not be  accepted  by  the  United  States  unless 
approved  by  the  President  and  the  Senate. 

The  American  Law  Institute,  In  the  Re- 
statement of  the  Law  (Second)  of  the  United 
States  Foreign  Relations  Law,  at  page  423, 
states: 

"If  the  other  state  has  made  a  reservation 
at  signature  or  at  ratification  prior  to  the 
President's  transmittal  of  the  treaty  to  the 
Senate,  In  all  likelihood  the  Senate  wUl  have 
official  notice  of  the  reservation  in  the  mes- 
sage of  transmittal  and  take  it  fully  into  ac- 
count in  acting  on  the  treaty.  The  situation 
may  arise,  however,  In  which  the  Senate  has 
given  its  consent  to  the  treaty  before  the 
other  state  makes  Its  rese^atlon.  In  such  a 
case  Senate  consent  to  the  %icceptance  of  the 
reservation  Is  required." 

I  trust  the  foregoing  provides  the  Infor- 
mation you  desire. 

Very  truly  yours. 

Herbert  J.  Hanbeu.. 

Mr.  CHURCH.  For  that  reason  the  res- 
ervation proposed  is  objectionable.  I  see 
no  purpose  to  be  served  in  arguing  the 
matter,  since,  on  its  face,  it  is  clear  that 
what  the  Senator  proposes  to  do  would 
happen  automaticaUy  if  the  CHJvemment 
of  Panama  made  any  substantive  change 
in  the  treaty. 

Mr.  President,  it  Is  pointless  for  the 
Senate  to  adopt  this  reservation,  and  I 
would  hope  that  the  Senate  will  reject  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
object,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  remains  on  this  reservation, 
and  then  how  much  time  is  there  on 
the  next  reservation?  The  next  item  is 
an  understanding.        

The  PRESIDING  OFFICER.  There  is 
a  total  of  1  hour  on  both. 

Mr.  THURMOND.  Mr.  President,  I 
would  just  like  to  make  the  point  that 
the  Senate  has  adopted  two  amendments 
and  four  or  five  reservations,  but  Mr. 
TorrUos  will  not  hold  a  plebiscite  so  his 
people  can  address  those  changes  which 
the  leadership  says  change  the  treaty. 

We  feel  in  this  matter  the  President 
having  the  discretion  of  whether  to  sub- 
mit it  back  here  is  going  too  far.  We 
think  if  there  is  any  change,  it  should 
be  submitted  back  to  the  Senate. 

The  distinguished  Senator  from  Ala- 
bama had  something  to  say.  Was  it  on 
this  reservation  or  on  the  understanding 
to  be  taken  up  next? 


Mr.  ALLEN.  I  would  like  to  address  my 
remarks  to  the  amendment  having  to 
do  with  the  requirement  that  the  Senate 
pass  on  any  reservation. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  disUnguished 
Senator. 

Mr.  ALLEN.  Will  the  Senator  yield  10 
minutes? 

Mr.  THURMOND.  I  do  not  believe  I 
have  that  much  time. 

Mr.  ALLEN.  Very  well,  5  minutes. 

Mr.  President,  I  support  the  reserva- 
tion of  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  . 

The  procedure  after  the  Senate 
approves  the  treaty,  if  it  does — and  that 
is  by  no  means  a  certainty  at  this  time 
as  I  feel  there  is  an  exceUent  chance  that 
the  treaty  will  be  defeated  by  the  vote 
this  evening — ^in  the  event  the  Senate 
does  approve  the  treaty,  the  reservation 
of  the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  require 
that  if  Panama  in  the  exchange  between 
the  heads  of  state  of  the  two  countries 
should  put  reservations  in  their  note  of 
ratification  qualifying  their  acceptance 
of  the  Senate's  reservations,  then  the 
reservations  of  Panama  would  have  to 
be  submitted  to  the  Senate  for  approval. 

This  is  only  logical,  it  is  only  fair,  it  is 
only  in  accord  with  regular  procedure 
and  other.  The  Senate  of  the  United 
States  has  the  right  to  advise  and  con- 
sent with  respect  to  treaties,  and  then  if 
Panama  should  seek  to  nullify  the  res- 
ervations which  the  Senate  of  the 
United  States  has  placed  in  the  resolu- 
tion of  ratification,  the  Senate  would  be 
deprived  of  its  right  and  duty  to  advise 
with  respect  to  the  treaty.  It  could 
nullify  the  action  of  the  Senate. 

If  Torrijos  does  not  submit  the  treaty 
to  another  plebiscite — and  clearly,  he 
should,  because  it  has  been  changed 
greatly — if  he  accepts  the  resolution  of 
ratification  with  its  possibly  10  or  more 
reservations  but  he  qualifies  his  accept- 
ance by  adding  reservations  of  his  own, 
the  President  should  not  be  allowed  to 
accept  those  reservations  without  the 
consent  of  the  Senate.  Otherwise,  the 
Senate  would  be  circumvented  in  the  dis- 
charge of  its  duty  and  its  obligation.  So 
this  is  a  reasonable  reservation.  It  would 
require  submission  to  the  Senate  for  its 
approval  of  any  reservations  that  Pan- 
ama might  add  to  their  note  of  ratifica- 
tion. 

Mr.  President,  speaking  generally  on 
the  treaties,  we  were  assured  that  these 
treaties  were  necessary  for  the  conduct 
of  a  good  neighbor  policy  with  Panama; 
that  if  we  did  not  approve  these  treaties 
there  would  be  demonstrations  and  riots 
in  Panama.  But  we  find  that  just  the  op- 
posite is  the  case.  We  find  that  they  are 
rioting  and  demonstrating  in  Panama  in 
prospect  of  these  treaties  being  approved 
by  the  Senate.  So  it  is  an  anomalous 
situation.  What  was  supposed  to  create 
an  era  of  good  feeling  between  the  United 
States  and  Panama  is  turning  into  Just 
the  opposite.  It  is  quite  clear,  Mr.  Presi- 
dent, that  these  treaties  are  opposed  by 
the  majority  of  the  people  of  the  United 
States  and  they  are  opposed  by  a  ma- 
jority of  the  people  of  Panama.  Yet  we 
are  being  called  upon  the  approve  these 
treaties. 
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The  PRESmiNO  OFFICER.  The  Sen- 
ator's 6  minutes  have  exi>lred. 

Ur.  AU<BN.  I  thank  the  Chair  and  X 
thitnk  the  distinguished  Senator  from 
South  Carolina  for  yielding. 

The  FRESmiNQ  OFFICER.  Who 
yields  time? 

vmaaTAMDiMo  mo.  i« 

Mr.  THURMOND.  Mr.  President,  I 
Just  have  19  minutes  remaining  now.  I 
wish  to  call  up  the  imderstandlng  I  have 
offered  and  I  ask  for  its  Immediate  con- 
sideration. It  is  understanding  No.  16. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  understanding.  The  assist- 
ant legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolin*  (Mr. 
THUBKom)  propoaes  an  understanding 
numbered  16. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with.  

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  understanding  is  as  follows: 

strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  foUowlng  understanding,  which 
Is  to  be  made  a  part  of  the  Instrument  of 
ratification  of  the  Treaty : 

"The  United  States  of  America,  In  exercis- 
ing Ita  right  under  paragraph  3(d)  of  Article 
m  to  esUbllah  and  modify  tolls  for  the  use 
of  the  Panama  Canal — 

"(1)  shall  examine  the  economic  effects  of 
any  proposed  toll  Increase  on  each  of  the 
ports  of  the  United  States  of  America,  and 
on  each  type  of  commodity  transported  to  or 
from  such  port;  and 

"(3)  shall  prescribe  systems  and  levels  of 
such  tolls  which  will  minimize  any  dispro- 
portionate effect  on  the  commerce  of  any 
port  of  the  United  States  of  America,  on 
any  regional  group  of  ports,  or  on  a  particu- 
lar type  of  conunodlty.". 

Mr.  THURMOND.  Mr.  President,  this 
understanding  relates  to  the  need  for 
the  commission  to  evaluate  the  effects 
of  tolls  on  U.S.  ports  and  commodities. 

This  understanding,  which  requires  no 
action  by  Panama  and  in  fact  should  be 
hl^ily  acceptable  to  them,  reads  as  fol- 
Icms: 

The  United  States  of  America,  In  exercis- 
ing lU  right  under  paragraph  a(d)  of  Article 
m  to  establish  and  modify  tolls  for  the  use 
of  the  Panama  Canal — 

"(1)  shall  examine  the  economic  effects  of 
any  projwsed  toll  Increase  on  each  of  the 
ports  of  the  United  States  of  America,  and 
on  each  type  of  commodity  transported  to 
or  from  such  port;  and 

(2)  shall  prescribe  systems  and  levels  of 
such  tolls  which  will  minimize  any  dispro- 
portionate effect  on  the  commerce  of  any 
port  of  the  United  States  of  America,  on  any 
regional  group  of  ports,  or  on  a  particular 
type  of  commodity. 

Mr.  President,  what  is  the  econcmiie 
situation  relating  to  the  canal  today? 
Although  the  canal  opened  63  years  ago, 
canal  toll  rates  did  not  Increase  until 
1974.  During  those  60  years  toll  rates 
actually  declined,  as  no  adjustment  was 
made  even  for  inflation.  The  higher 
caoal  costs  were  met  because  trafBc 
through  ttie  canal  was  rising  faster  than 
expenses.  That  is  no  longer  the  case. 

Canal  traffic  has  declined  6  percent 
annually  tor  the  past  3  years,  as  tolls 
were  Increased  40  percent  since  1974. 
Further,  the  canal  has  experienced  defi- 
cits tor  the  first  time  in  its  history. 


If  canal  costs  continue  to  Infiate  at 
current  rates,  the  American  Manage- 
ment System  study  states  the  canal  will 
socni  become  insolvent  despite  attempts 
to  cut  costs  and  despite  one  or  two  toll 
hikes  of  25  to  50  percent. 

Mr.  President,  much  has  been  said  as 
to  how  much  tolls  will  have  to  be  raised 
to  pay  Panama  plus  meet  rising  operat- 
ing costs.  Last  week  I  offered  an  amend- 
ment to  the  treaty  to  require  "operating 
costs  be  paid  prior  to  payments  to  Pan- 
ama, but  only  39  Senators  opposed  ta- 
bling my  amendment. 

The  Senate  must  recognize,  regardless 
of  one's  po6ltl(Hi  oa  the  treaties,  that 
likely  toll  increases  may  cause  severe  eco- 
nomic dislocations  in  this  country. 

BKNXnrS  AIX 

This  understanding  should  benefit  all 
parties  concerned  about  the  effect  of  the 
treaties,  that  is,  the  ports,  the  shippers, 
those  who  export  and  import  goods  using 
the  canal,  and  Panama  herself.  It  is  not 
a  proposal  which  Panama  would  find 
troublesome  because  it  merely  urges  that 
the  United  States  and  the  Canal  Com- 
mission consider  a  tolls  approach  which 
will  not  destroy  the  traffic  upon  which 
the  economic  life  of  the  canal  depends. 

Some  commodities  are  toll  sensitive, 
others  are  not.  Some  ports,  especially  the 
gulf  coast  and  Atlantic  coast  ports,  could 
be  more  adversely  affected  by  the  trea- 
ties than,  say,  west  coast  ports. 
DOCS  NOT  srr  tolls 

The  imderstandlng  does  not  attempt  to 
set  toll  rates  or  place  upon  the  United 
States  or  the  Commission  an  arbitrary 
guideline.  It  merely  advises  that  in  set- 
ting toll  Increases  the  United  States 
should  carefully  examine  the  economic 
effects  on  U.S.  ports  and  commodities 
moving  to  and  from  those  ports.  It  pro- 
vides that  the  United  States  prescribe 
systems  and  levels  of  such  tolls  which 
will  minimize  any  disproportionate  effect 
on  the  commerce  of  any  port,  group  of 
ports  or  particular  commodity. 

The  essence  of  the  understanding  is 
that  it  would  hisure  that  any  toll  in- 
crease would  be  studied  carefully  as  to  its 
effect  on  the  ports  and  commodities  it 
might  impact  upon. 

Oov.  H.  R.  Parfltt.  head  of  the  Canal 
Zone  Government,  testified  before  the 
Senate  Armed  Services  Committee,  lay- 
ing out  the  fact  that  the  treaty  would 
force  tolls  higher.  He  testified  that  a 
Canal  Company-State  Department  study 
Indicates  that — 

Canal  traffic  Is  sensitive  to  toll  Increases 
beginning  at  16%  up  through  the  maximum 
Increase  possible  of  between  76%  and  100%, 
the  point  where  diminishing  returns  set  in. 
Sensitivity  also  increases  over  time  with  the 
full  impact  of  the  increase  occurring  about 
seven  years  following  its  ImplemenUtion. 

Governor  Parfitt  continued; 

Increases  of  more  than  50%  would  result 
In  little  additional  revenue.  In  fact,  it  is  esti- 
mated that  the  very  maximum  amount  of 
additional  revenue  obtainable  is  about  40%, 
and  this  would  require  a  toll  Increase  of  be- 
tween 76%  and  100%. 

TOLL  HIXXB  INXVIT ABLE 

Mr.  President,  in  the  face  of  the  in- 
evitable toll  Increases,  vast  amoimts  of 
trade  between  east  and  gulf  coasts  and 
the  Pacific  Basin  countries,  could  shift 
to  rail  and  truck  movement  from  west 


coast  ports  across  the  United  States.  De- 
clining business  in  these  ports  could 
seriously  impact  on  the  economies  of  the 
ports  and  States  hivolved. 

on.  Bxyxiroa  quxstiom  icsuc 

The  hope  of  holding  toll  Increases  to 
a  modest  level  until  1984  is  dependent 
upon  movement  of  oil  from  the  Alaska 
fields  by  tankers  through  the  canal. 
However,  the  approximately  $40  million 
annuaUy  these  ships  will  be  bringing  the 
canal  is  likely  to  decline  in  1984  when 
a  mid  U.S.  pipeline  is  expected  to  become 
operational  for  transit  of  the  Alaska  oil. 

A  number  of  question  marks  impact 
on  the  quantity  of  oil  moving  through 
the  canal  after  1984.  It  could  continue  at 
a  high  level  if  the  pipeline  is  not  built, 
or  it  could  decline  if  it  is  built.  Of  even 
greater  adverse  consequence  would  be  a 
change  in  the  law  which  now  prohibits 
the  sale  of  Alaska  oil  to  Japan. 

BKAMSla  STUBT 

The  Ely  Brandls  study  by  Interna- 
tional Research  Associates,  so  often 
quoted  by  proponents  of  this  treaty, 
focuses  on  how  much  tolls  can  be  in- 
creased without  losing  too  much  busi- 
ness. It  is  no  study  of  costs  and  income. 
The  1974  study  by  Brandls  deals  with  the 
impact  of  tolls  on  South  America  as  a 
region  and  individual  countries  in  South 
America. 

This  study  points  out  that  a  toll  hike 
of  50  percent  by  1985  would  cost  South 
American  countries  an  additional  $5  mil- 
lion for  Imports  and  $8  million  for  ex- 
ports, most  of  the  latter  cost  to  be  borne 
by  the  recipient  coimtries. 

At  least  three  tjrpes  of  commodities  in- 
volved in  South  American  exports  and 
imports  are  sensitive  to  toll  changes. 

FCTBOLXT7M 

Petroleum  is  sensitive  to  increases  and 
the  IRA  study  predicts  that,  in  case  of  a 
50  percent  increase,  the  reduction  in 
traffic  would  be  substantial.  The  study 
estimates  such  an  increase  would  reduce 
shipments  from  the  west  coast  to  the 
east  coast  via  the  canal  by  as  much  as 
2.6  million  tons. 

nONOBB 

Iron  ore,  mainly  from  Chile  and  Peru, 
would  also  be  sensitive  to  toll  increases. 
Mr.  Brandls  estimates  a  50  percent  toll 
increase  would  reduce  iron  ore  exports  in 
1985  via  the  canal  from  2.3  to  1.7  million 
tons.  Even  lesser  toll  increases  will  re- 
sult in  some  traffic  losses. 

BAM  Air  AS 

Exports  of  bananas  are  quite  sensitive 
to  toll  increases.  Shipments  are  expected 
to  more  than  double  by  1985,  assuming 
no  toll  hikes.  These  shipments  are  from 
Ecuador  to  the  U.S.  east  coast  and 
Europe. 

However,  a  60  percent  toll  increase  by 
1985  is  expected  to  cut  exports  400,000 
tons.  Dut  to  competition,  all  the  increases 
could  not  be  passed  on  to  customers,  as 
tolls  already  represent  a  significant  por- 
tion of  the  value  of  bananas. 

Mr.  President,  of  course,  the  Senate 
recognizes  that  when  toll  Increases  are 
fixed,  the  additional  cost  must  be  paid 
by  either  the  buyer  or  the  seller  of  the 
tonnage  moved  through  the  canal.  With 
respect  to  South  American  exports  and 
imports,  the  study  estimates  most  of  the 
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tolls  are  likely  to  be  paid  by  the  buyers 
or  importers. 

TOBACCO 

Tobacco,  one  of  many  commodities 
exported  from  my  State  out  of  the  Port 
of  Charleston,  could  be  placed  in  a  com- 
petitive situation  by  these  higher  tolls. 
Some  33  percent  of  the  South  Carolina 
tobacco  crop  is  exported  and  agricultural 
exports  overall  from  South  Carolina 
amount  to  29  percent  of  production. 

TOLL  IMPACT  OK  TT.B.  PtODUCTS 

Mr.  President,  the  U.S.  Department  of 
Agriculture  has  reported  that  $8.5  billion 
of  total  agricultural  exports  of  $23  bil- 
lion go  to  Asian  markets.  Of  these  ex- 
ports, 70  percent  pass  through  the  Pan- 
ama Canal.  The  price  of  these  products 
In  markets  in  the  Orient  depends  upon 
both  reliable  service  through  the  canal 
and  low  tolls,  so  that  shippers  down  the 
Mississippi  River  can  compete  with  Ca- 
nadian exports  out  of  their  Pacific  coast 
port  of  Vancouver  and  Australian  food- 
stuffs sent  north  over  open  seas. 

BIOKES   IHEIGHT   RATES 

In  a  study  produced  by  the  Economic 
Research  Service  of  the  Agricultural  De- 
partment, Floyd  D.  Oaibler  states  quite 
blimtly  that — 

Provisions  In  the  new  proposed  Panama 
Canal  Treaty  have  caused  concern  over  prob- 
sble  Impacts  they  will  have  on  agricultural 
commodities  transported  from  U.S.  Atlantic 
and  Gulfports  through  the  Canal  to  Asian 
markets. 

Dr.  Gaibler  believes  the  new  payments 
to  Panama  will  immediately  "add  ap- 
proximately 2  percent  to  the  freight  rate 
for  transporting  heavy  grains  from  the 
U.S.  Atlantic  and  gulfports  to  Japan." 
Of  course,  the  higher  cost  in  transport- 
ing goods  reduce  their  competitive  posi- 
tion and  lower  still  further  the  very  nar- 
row profit  margin  on  foodstuffs.  Dr. 
Oaibler  further  notes  that  with  the  in- 
flationary escalator  clauses  in  the 
treaties,  tolls  could  rise  up  to  eight  ad- 
ditional times  in  the  next  22  years  and 
after  1999  Panama  will  have  complete 
discretion  over  what  they  desire  to 
charge  customers. 

Mr.  President,  these  same  concerns 
have  resulted  in  opposition  to  the 
treaties  by  a  number  of  groups  such  as 
the  Gulf  Ports  Association,  the  Mid- 
Gulf  Seaports  Marine  Terminal  Confer- 
ence, and  the  Port  of  New  Orleans. 

Representing  these  groups  in  House 
testimony,  Herbert  R.  Haar,  Ju  asso- 
ciate port  director,  told  the  Panama 
Canal  Subcommittee: 

It  is  strongly  recommended  that  the  Sen- 
ate not  ratify  the  new  proposed  Panama 
Canal  treaty  imless  it  Is  amended  so  that 
there  wUl  not  be  an  adverse  economic  Im- 
pact on  American  shipping  and  the  Ameri- 
can consumer. 

More  specifically,  Mr.  Haar  stated — 

The  major  commodities  to  and  from  our 

area  that  would  be  impacted  by  an  increase 

in  tolls  are  petroleum,  coal,  grain,  steel  and 

bauxite. 

He  also  pointed  out  that  the  Govern- 
ment had  directed  hidustries  to  convert 
to  coal  and  he  anticipates  importation 
of  large  quantities  from  Australia  to 
both  New  Orleans  and  Texas  ports.  On 
the  other  hand,  the  Port  of  Mobile  Is 
concerned  because  higher  costs  of  ex- 


porting coal  through  the  canal  may 
affect  the  competitiveness  of  this  coal 
with  Australian  and  Canadian  coal  go- 
hig  to  Japan. 

CaOWXMO  BTTBDXir 

Mr.  President,  there  is  no  end  to  the 
concerns  expressed  by  U.S.  leaders  as  to 
the  economic  impacts  of  the  treaties. 
James  J.  Reynolds,  president  of  the 
American  Institute  of  Merchant  Ship- 
ping, expresses  similar  concerns.  He 
predicts  "a  greater  and  greater  burden 
on  those  operators  and  cargoes  for 
which  there  is  no  alternative  to  using 

Melvin  Shore,  representhig  the  Amer- 
ican Association  of  Port  Authorities, 
.favored  payment  of  the  diplomatic  costs 
of  the  treaties  be  placed  on  the  Govern- 
ment and  not  shippers  and  others.  He 
said  this  should  be  done  "in  recognition 
of  the  adverse  impact  that  drastic  toll 
tocreases  will  have  upon  our  ocean 
commerce  and  consequently  the  ports 
of  the  United  States." 

DISASTEB  FOB  EAST  COA8T 

W.  J.  Amoss,  Jr.,  chsdrman  of  the 
Uner  Council  of  the  American  Institute 
of  Merchant  Shipping,  warned  the  pro- 
posed toll  increases  spell  "sheer  eco- 
nomic disaster  for  operators  east  of  the 

Mr.  President,  I  wonder  if  the  Mem- 
bers of  the  Senate  realize  there  is  no 
cost  and  income  study  on  the  effects  of 
this  treaty  for  the  period  beyond— I  re- 
peat, beyond— 1983?  The  State  Depart- 
ment and  the  administration  are  the 
proponents  of  this  treaty,  it  is  their  re- 
sponsibiUty  to  show  it  will  break  even 
and  deflcits  will  not  have  to  be  paid 
from  the  pockets  of  the  American  tax- 
payer. 

NO   8TXTDT   PAST    19S3 

Figures  provided  by  the  administra- 
tion have  not  shown  that  the  proposed 
Panama  Canal  Commission  will  be  able 
to  break  even  after  1983. 

The  most  important  study  commis- 
sioned by  the  administration,  that  made 
by  the  International  Research  Associ- 
ates, is  a  study  of  revenues  only  during 
the  1978-2000  period.  It  does  not  attempt 
to  project  Commission  costs  and  does  not 
estimate  profits  or  deflcits  at  all. 

The  Arthur  Anderson  study  for  the 
State  Department  covered  only  Commis- 
sion costs  and  income  for  the  period  1979 
to  1983.  It  does  not  provide  any  basis  for 
the  conclusions  concerning  the  period 
after  1983. 

STUDIES   LIMITED   TO    lS7»-83 


Likewise,  the  memorandum  signed  by 
Secretary  of  State  Cyrus  Vance,  Defense 
Secretary  Harold  Brown,  and  Army  Sec- 
retary Clifford  Alexander  of  February 
10,  1978,  and  the  later  reply  from  the 
State  Department  deal  only  with  the 
Commission's  abUity  to  break  even  in  the 
years  1979  to  1983. 

Mr.  President,  I  am  convinced  if  these 
treaties  pass,  there  will  either  be  signifi- 
cant toll  increases  before  and  after  1985 
or  the  United  States  will  have  to  absorb 
a  sizable  operating  deficit  for  the  canal. 

My  imderstandlng  merely  lets  the 
Canal  Commission  know  the  Senate  de- 
sires that  the  effects  of  tolls  on  U.S. 
ports  and  commodities  of  all  nations  be 
evaluated  carefully. 


The  Puiama  Canal  will  need  ships  to 
keep  it  open  and  viable.  We  cannot  af- 
ford to  let  it  die  an  economic  death.  To 
do  so  would  injure  our  own  economy  and 
deny  us  a  vital  defense  waterway  essen- 
tial to  our  strategic  policy. 

An  economically  dead  canal  is  no  bet- 
ter than  a  closed  canal.  I  urge  the  Sen- 
ate to  accept  this  understanding.  It  will 
benefit  the  Panamanian  people  as  well  as 

U.S.  citizens.  ,,^ 

The  PRESroiNG  OFFICER.  Who 
yields  time?  ^    ^ 

If  neither  side  yields  time,  the  time  is 
charged  equally  to  each  side. 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  (Mr.  SAHBAints) . 
Mr.  SARBANES.  Mr.  President,  I 
think  the  concern  which  the  Senator  has 
expressed  regarding  the  possible  Impact 
of  toU  changes  is  one  that  I  share  and 
which  is  shared  widely  in  the  Senate. 
But  it  is  a  concern  that  has  already  been 
addressed  by  the  distinguished  Senator 
from  Louisiana  (Mr.  Long)  by  the  un- 
derstanding which  he  offered  to  the  Neu- 
trality Treaty  and  which  was  accepted 
to  the  NeutraUty  Treaty. 

That  proposal  dealt  with  this  matter 
of  the  regional  impact  of  toll  changes.  It, 
in  fact,  would  require  the  United  States 
and  Panama  to  consider  other  economic 
factors,  such  as  the  maintenance  of  the 
domestic  fleets  of  the  two  countries,  the 
competitive  position  of  the  canal  in  re- 
lation to  alternative  means  of  transpor- 
tation, the  interests  of  both  nations  in 
maximizing  their  international  com- 
merce, and  the  impact  of  any  adjustment 
in  tolls  on  the  various  geographical  areas 
of  each  of  the  two  parties. 

That  understanding  was  added  to  the 
Neutrality  Treaty  and,  as  a  consequence 
of  being  added  to  the  Neutrality  Treaty, 
it  has  the  advantage  that  it  is  permanent 
In  its  application  since  the  Neutrality 
Treaty  is  permanent. 

Second,  the  NeutraUty  Treaty  takes 
effect  simultaneously  with  this  treaty 
and,  therefore,  the  provision  which  was 
offered  by  the  able  Senator  from  LouM- 
ana  on  this  issue  would  come  into  play 
right  away,  at  the  time  that  the  treaties 
first  came  into  play,  and  would  continue 
indefinitely  into  the  future. 

In  that  sense,  it  is  far  more  protecuve 
of  our  interests  than  the  proposal  ^hich 
is  before  us,  and  I  think  it  is  extremely 
important  to  underscore  that. 

PlnaUy,  during  the  life  of  the  Panama 
Canal  Treaty,  which  is  from  now,  from 
the  time  it  takes  effect  untU  the  end  or 
the  century,  the  setting  of  tolls  will  be 
done  by  the  Panama  Canal  Commission. 
That  Commission  will  be  controUed  by 
the  United  States. 

Its  board  will  consist  of  nine  mem- 
bers—five Americans  and  fo"*"  Pan- 
amanians—aU  appointed  by  the  United 
States.  It  will  have  the  power  to  set 
tolls.  Congress,  through  legislation,  win 
have  the  power  to  impact  on  the  work 
of  the  Commission  and  the  board.  So  that 
Is  an  additional  protection  avaUable  to 
us  during  the  remainder  of  this  century. 
Our  protection  is  first  of  aU,  in  teras 
of  the  composition  of  the  board  and  the 
Commission  and  the  authority  it  has: 
second,  a  protection  which  flows  from 
the  power  of  Congress  to  deal  with  cer- 
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tain  of  these  matters  through  legislation ; 
third,  and  most  important,  the  protec- 
tion which  already  has  been  provided  to 
us  by  the  understanding,  the  very  care- 
fully worked-out  understanding,  offered 
by  the  able  Senator  from  Louisiana, 
which  was  Incorporated  into  the  articles 
of  reservation  of  the  Neutrality  Treaty 
and  which  therefore  appUes  from  the 
moment  these  treaties  take  effect,  in- 
definitely into  the  future. 

For  all  those  reasons,  Mr.  President— 
the  greater  protections  that  are  af- 
forded to  us  imder  that  approach — I 
oppose  the  understanding  which  has 
been  offered  by  the  Senator  from  South 
Carolina. 

I  again  stress  that  the  concerns  to 
which  this  imderstanding  is  addressed  is 
one  which  I  and  many  others  share,  but 
we  feel  that  this  concern  has  been  fully 
and  adequately  responded  to  by  the 
understanding  of  the  Senator  from  Loui- 
siana, by  the  arrangements  for  the  Pan- 
ama Canal  Commission,  in  the  sense  that 
It  win  be  controlled  by  the  United  States 
of  America  and  by  the  fact  that  Con- 
gress, through  its  legislative  power,  re- 
tains the  authority  to  impact  on  this 
question  through  statutory  enactment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDINO  OFFICER.  Who 
jrields  time? 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  Senator  from  Maryland 
has  said  that  they  already  have  accepted 
the  amendment  of  the  distinguished 
Senator  fr(«n  Louisiana,  which  is  similar 
to  this.  I  point  out  that,  generally,  that 
amendment  and  this  understanding  have 
a  similar  purpose.  That  is  true.  However, 
the  Long  imderstanding  speaks  to  the 
adjustment  of  tolls  in  a  general  sense, 
while  my  imderstanding  is  more  specific. 
&fy  understanding  is  more  specific  In 
that  it  speaks  directly  to  the  point  of 
evaluating  the  economic  effects  of  toll 
Increases  on,  first,  each  port  of  the 
United  States;  second,  regional  or  groups 
of  ports;  and,  third,  commodities  trui- 
siting  the  canal. 

The  Thurmond  imderstanding  also 
suggests  that  other  methods  rather  than 
the  current  method  for  setting  tolls  be 
considered.  My  understanding  suggests 
that  rather  than  merely  raising  tolls 
based  solely  on  tonnage,  new  systems  and 
levels  may  be  used  to  avoid  harm  to  U.S. 
ports  and  commodities. 

So  there  Lb  a  difference.  This  under- 
standing is  specific.  It  certainly  can  do 
no  harm,  and  it  might  do  a  lot  of  good.  I 
hope  the  distinguished  Senator  from 
Maryland  will  see  fit  to  accept  It. 

Mr.  SARBANES.  Mr.  President,  I  will 
respond  very  briefly  to  the  Senator  fron 
South  Carolina. 

The  breadth  of  the  Long  understand- 
ing is  an  advantage,  not  a  disadvan- 
tage, because  it  encompasses  the  matters 
which  the  distinguished  Senator  from 
South  Carolina  has  put  forward,  as  well 
as  other  matters.  Therefore,  it  is  to  our 
advantage  not  to  seek  to  limit  or  restrict 
it  or  cut  It  down.  It  serves  our  purposes, 
very  frankly,  to  have  a  broad,  general 
criterion  of  matters  to  be  considered. 

As  I  pctoted  out,  the  Long  understand- 
ing applies  not  only  in  the  period  from 


now  to  the  end  of  the  century  but  be- 
yond that  as  well;  therefore,  it  provides 
protection  for  these  matters  indefinitely 
into  the  future.  That  is  of  extreme  Im- 
portance, because  during  the  periqd 
ahead  of  us,  from  now  to  the  end  of  tUe 
century,  which  is  the  period  to  which 
the  understanding  of  the  Senator  from 
South  Carolina  is  addressed,  we  in  fact 
control  the  Panama  Canal  Commission 
and  the  setting  of  tolls  and,  therefore, 
the  factors  which  they  will  consider. 
Congress,  through  legislation,  can  im- 
pact upon  the  decisionmaking  process 
of  the  Commission. 

Therefore,  while  I  am  sensitive  to  and 
share  the  concerns  which  the  Senator 
has  outlined,  I  think  this  approach  may 
needlessly  limit  or  restrict  our  control  to 
act  in  this  matter.  It  is  for  that  reason, 
as  I  indicated  earlier,  that  I  oppose  the 
Senator's  understanding. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDINO  OFFICER.  The 
Senator  from  South  Carolina  has  1  min- 
ute remaining. 

(Remaiics  by  Mr.  Dole  at  this  point 
are  printed  later  in  today's  Ricord.) 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland  has  7  minutes  re- 
maining. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so.  ordered. 

BEBXSVATION  NO.  IB 

Mr.  STONE.  Mr.  President,  I  call  up 
my  reservation  and  ask  for  its  immediate 
consideration. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  the  reservation  will 
be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Stomx) 
proposes  on  behalf  of  himself,  Mr.  Paul 
O.  Hattieu),  Mr.  DcCoNcnn.  and  Mr.  BaooKZ. 
a  reservation  numbered  16. 

Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "subject 
to  the  following  reservation: 

"The  Panama  Canal  Commission  may  not 
Incur  any  debt  arising  out  of  the  operation 
or  maintenance  of  the  Panama  <>nal  or 
encumber  the  Panama  Canal  with  any  Hen, 
unless  the  United  States  of  America  by  legis- 
lation authorizes  the  Commission  to  incur 
such  a  debt  or  encumber  the  Canal  with  such 
a  Hen.". 

Mr.  STONE.  Mr.  President,  this 
amendment  will  require  that  before  the 
new  canal  agency  cam  encumber  the 
canal  property,  the  agency  property, 
with  liens  or  with  debts  that  both 
Houses  of  Congress  would  be  required 
to  act.  In  other  words,  the  agency  would 
have  to  obtain  the  concurrence  of  Con- 
gress. I  am  not  certain  that  either  the 
present  law  or  the  current  draft  of  the 


proposed  implementing  legislation  is 
sufficiently  expUcit  to  insure  that  Con- 
gress will  have  that  authority  to  con- 
trol the  borrowing  powers  of  the  to-be- 
established  Panama  Canal  Commission. 

This  is  of  particular  concern  to  me 
because  under  article  Xni  of  the  Pan- 
ama Canal  Treaty  the  United  States 
would  turn  over  the  canal  property  to 
Panama  free  of  all  debts  and  Uens. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  able  Senator  from  Florida  for  rais- 
ing the  proposed  amendment. 

First  of  all,  let  me  say  that  the  Pan- 
ama Canal  Commission  would  be  an 
agency  of  the  U.S.  Government  subject 
to  the  laws  of  the  United  States  and 
Immune  from  the  Jurisdiction  of  the 
Republic  of  Panama. 

The  proposed  amendment,  therefore, 
deals  solely  with  the  internal  law  of  the 
United  States,  and  I  respectfully  sug- 
gest would  be  better  addressed  in  the 
legislation  implementing  the  treaty. 

Now,  the  draft  Imolementlng  legisla- 
tion prepared  by  the  administration 
does,  in  fact,  provide  for  the  continuing 
application  to  the  Commission  of  cur- 
rent law  under  which  expenditures  and 
obligations  of  the  Panama  Canal  Com- 
pany as  a  wholly  owned  U.S.  Oovem- 
ment  corporation  are  subject  to  the 
control  and  approval  of  Congress. 

Nonetheless,  I  understand  the  Sena- 
tor's concern,  and  it  can  be  accommo- 
dated. 

I  have  spoken  to  the  responsible  ofB- 
clals  In  the  administration,  and  they 
are  agreeable  to  Including  language 
similar  to  the  Senator's  amendment  in 
the  legislation  which  will  be  submitted 
and  considered  by  Congress  for  pur- 
poses of  Implementing  these  treaties. 

I  can  say  on  the  part  of  the  fioor 
managers  that  we  also  will  do  every- 
thing in  our  power  to  endeavor  to  guar- 
antee that  this  step  will  be  taken. 

Blr.  President,  I  do  hope  this  will 
vitiate  the  need  for  the  amendment  of- 
fered by  the  able  Senator  from  Florida. 
I  sincerely  believe  that  the  best  way  to 
take  care  of  his  concern  is  through  the 
enactment  of  appropriate  provisions  in 
the  implementing  legislation. 

Mr.  STONE.  I  thank  the  distinguished 
floor  manager,  the  Senator  from  Idaho. 

I  am  gratified,  as  are  the  cosponsors 
of  this  amendment,  to  receive  the  as- 
surances not  only  of  the  floor  managers 
but  of  the  administration  that  this  prior 
consent  of  both  houses  of  Congress,  be- 
fore allowing  the  new  agency  to  create 
liens  or  debts,  would  be  accomplished  In 
the  Implementing  legislation. 

I  would  say  further  that  the  reason  for 
the  need  for  this  is  that  just  as  the 
people  of  Panama  have  asked  for  assur- 
ances that  prior  to  any  transfer  there 
are  no  unwarranted  encumbrances  put 
on  there  Just  in  order  to  encumber  the 
property  otherwise  turned  over,  so  the 
taxpayers  of  the  United  States  need  that 
same  protection. 

If  it  is  in  the  implementing  legislation 
they  can  get  that  protection,  and  with  the 
assurances,  therefore,  of  the  floor  man- 
agers and  the  administration,  I  will  ask 
that  the  amendment  be  withdrawn. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much,  and  I  commend  him  for  the 
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responsible  course  he  has  taken  In  this 

Mr.  STONE.  I  thank  the  distinguished 

Senator. __ 

The  PRESroiNO  OFFICER.  The 
amendment  is  withdrawn. 

X7P   BESXBVATIOM    NO.    36 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  (Mr.  Caknon)  . 

Mr.  CANNON.  Mr.  President,  I  call  up 
my  imprinted  reservation  No.  35  and  ask 
that  it  be  stated.  ^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  wlU 

report.  .^    ^    ,      , 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  reservation  be  dispensed  with,  and 
I  will  explain  very  briefly  what  it  does. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  reservation  Is  as  follows: 
strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  lieu 
thereof  the  following:  "subject  t»  the  follow- 
ing reservation : 

"After  the  date  of  entry  Into  force  of  the 
Treaty,  the  Panama  Canal  Commission  shall 
be  obligated  to  reimburse  the  Treasury  of  the 
United  States  of  America,  as  nearly  as  pos- 
sible, for  the  Interest  cost  of  the  funds  or 
other  assets  directly  Invested  In  the  Commis- 
sion by  the  Gtovemment  of  the  United  States 
of  America  and  for  the  Interest  cost  of  the 
funds  or  other  assets  directly  Invested  In  the 
predecessor  Panama  Canal  Company  by  the 
Oovemment  and  not  reimbursed  before  the 
date  of  entry  Into  force  of  the  Treaty.  Such 
reimbursement  of  such  interest  costs  3haU 
be  made  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  of  the  United  States  of 
America  and  at  annual  IntervaU  to  the  ex- 
tent earned,  and  If  not  earned.  Shall  be  made 
from  subsequent  earnings.  For  purposes  oi 
this  reservation,  the  phrase  "funds  or  other 
assets  directly  invested'  shall  have  the  same 
meaning  as  the  phrase  "net  direct  in  vestment' 
has  under  section  62  of  title  2  of  the  Canal 
Zone  Code.". 

Mr.  CANNON.  Mr.  President,  the  sub- 
ject of  my  reservation  Is  interest  pay- 
ments and  recovery  of  the  U.S.  invest- 
ment. I  was  privileged  to  chair  hearings 
in  the  Senate  Armed  Services  Committee 
on  the  financial  impact  of  the  proposed 
Panama  Canal  Treaty.  One  of  our  wit- 
nesses was  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States,  who  dis- 
cussed the  financial  Issues.  He  made  the 
assumption  that  the  forthcoming  im- 
plementing legislative  package  will  re- 
lieve the  Panama  Canal  Commission  of 
the    obligation     to     pay     interest     to 
the  Treasury   on   the   interest-bearing 
portion  of   the  U.S.  investment.   This 
assumption  is  in  line  with  the  adminis- 
tration's statements  that  the  commis- 
sion will  be  relieved  of  this  obligation. 
The  U.S.  Investment  in  the  canal  is  size- 
able and  amounts  to  about  $318  million. 
When  figured  at  the  rate  of  long  term 
treasury  bonds  the  interest  amounts  to 
around  $20  million  a  year.  The  Panama 
Canal  Company  has  the  statutory  ob- 
ligation to  pay.  At  $20  million  per  year 
over  22  years  this  would  amount  to  a 
$440  mllUon  loss  to  the  Treasury  over 
the  Ufe  of  the  treaty.  I  might  note  that 
Comptroller  General  Staats,  stated  that 
this  $20  million  estimated  annual  Inter- 
est  payment   "could   be   substantially 


more"  per  year  over  the  next  22  years. 
Since  the  Interest  rate  is  based  on  the 
U.S.  Treasury  average  rate  for  long-term 
issues  and  "as  that  portfcdio  turns  over, 
these  rates  are  bound  to  go  up,  and  I 
do  not  believe  that  this  has  been  fully 
taken  into  account  in  these  projections." 
According  to  an  Armed  Services  Com- 
mittee staff  study.  Mr.  Staats  estimated 
the  total  loss  to  the  Treasury  over  the 
next  22  years  at  $505  million. 

I  have  quite  a  problem  accepting  the 
forgiveness  of  this  obligation.  As  a  mat- 
ter of  fact.  I  cannot  accept  it.  On  Feb- 
ruary 1.  1978,  President  Carter  In  a  na- 
tionally televised  address  to  the  Ameri- 
can people  stated: 

Are  we  paying  Panama  to  take  the  canal? 
We  are  not.  Under  the  new  treaties  payments 
to  Panama  will  come  from  tolls  paid  by  ships 
which  use  the  canal. 

On  December  28,  1977,  the  President 
said: 

We  wanted  a  treaty  that  did  not  put  a  fi- 
nancial burden  on  the  American  taxpayer, 
and  we  got  it. 


Matsukaoa)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  the  Senator  from 
Georgia  (Mr.  Talkadge),  the  Senator 
fiom  New  Jersey  (Mr.  Williams)  are 
necessarlb^  absent. 

The  result  was  announced — ^yeas  56, 
nays  39,  as  follows: 

IRoUcall  Vote  No.  104  Ex.] 
YEAS— 66 


Anderson 

Baker 

Bayh 

Bellmon 
Bentsen 
Blden 
Bumpers 


Oravel 
Hart 
HaskeU 
Hatfield. 

MarkO. 
Hathaway 
Hayakawa 


Byrd,  Robert  C.  Heinz 

Case  'Hodges 

Chafee  HolUngs 

Chiles  Huddleston 

Church  Humphrey 

Clark  Inouye 

Cranston  Jackson 

Culver  Javlts 

Danforth  Kennedy 

Dtirkln  Leahy 
Bagleton  Long 

Olenn  Magnuaon 


Mathlas 

McOovem 

Uclntyre 

Metzenbaxim 

Moynlhan 

Mudde 

Nelson 

Pearson 

Percy 

Prozmlre 

Blblcoff 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Welcker 


On  September  26.  1977,  Secretary  of 
State  Vance  in  testimony  before  the  Sen- 
ate Foreign  Relations  Committee  stated 
concerning  the  cost  of  the  treaties : 

The  treaties  require  no  new  appropriations 
nor  do  they  add  to  the  burdens  of  the  Ameri- 
can taxpayer. 

Well  in  line  with  this  spirit  of  not  Im- 
posing upon  the  taxpayer,  I  submit  my 
reservation  to  not  relieve  the  Panama 
Canal  Commission  of  this  statutory  in- 
terest obligation  because  if  the  Commis- 
sion is  reUeved  of  that  obligation  obvi- 
ously it  would  impose  a  burden  on  the 
American  taxpayer  by  the  loss  of  those 
revenues  of  at  least  $20  million  a  year 
for  the  next  22  years. 

So,  Mr.  President,  I  submit  my  reser- 
vation. ^      ^   .    X 

(Mr.  ZORINSKY  assumed  the  chair.) 
Mr.  SARBANES.  Mr.  President,  I  as- 
sume we  will  address  this  reservation 
later  in  the  day  when  we  can  pick  up  ad- 
ditional time.  I  simply  want  to  make 
this  one  additional  comment:  We  have 
reserved  full  control  over  this  matter  in 
this  legislation  in  the  Congress,  and  we 
can  do  as  we  choose  about  it. 

aSSXXVATION    NO.    18 

The  PRESIDING  OFFICER.  The  hour 
of  10  o'clock  having  arrived,  under  the 
previous  order,  the  Senate  wUl  proceed 
to  vote  on  the  question  of  agreeing  to  the 
reservation  (No.  18)  of  the  Senator  frran 
North  Carolina. 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  reservation  be  laid  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  wlU  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (  Mr.  Abou- 
REZK),  the  Senator  from  Hawaii   (Mr. 


Allen 

Bartlett 

Brooke 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Cannon 
Curtis 
DeConclnl 
Dole 

Domenlcl 
Eastland 
Ford 
Gam 


NAYS— 39 

Ooldwater  Packwood 

OrUBn  Randolph 

Hansen  Both 

Hatch  Scbmltt 

Hatfield.  Scbwelker 

Paul  O.  Scott 

Helms  Biennis 

Johnston  Stevens 

Laxalt  Thxirmond 

Lugar  Tower 

Mcaure  Wallop 

Melcher  Young 

Morgan  Zorlnsky 
Nunn 


NOT  VOTZNO— e 

Abourezk  PeU  WUllams 

MatBunaga         Talmadge 

So  the  motion  to  lay  on  the  table 
reservation  No.  18  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to.  t™««. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Maureen 
Norton  of  the  staff  of  Senator  Humphrey 
may  have  the  privileges  of  the  floor  dur- 
ing the  remainder  of  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  BIDEN.  Mr.  President.  I  ask  unan- 
imous consent  that  Joy  Shub  of  my  staff 
be  accorded  the  privileges  of  the  floor 
throughout  the  proceedings  on  the  Pan- 
ama  Canal  Treaty.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RXSERVATXON    MO.  19 

The  question  is  on  agreeing  to  the  Cur- 
tis Reservation  No.  19.  The  yeas  and  nays 
have  not  been  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Uie  reserva- 
tion of  the  Senator  from  Nebraska  ^Cr. 
Curtis).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  caU  the  roU. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abouuzk)  ,  and  the  Senator  from  Rhode 
Island  (Mr.  Pill)  are  necessarily  absent. 

The  result  was  announced— yeas  33, 
nays  65.  as  follows: 


[BoUcaU  Vote  Mo.  106 
YXAS— as 


;.] 


AU«n 
Baitlett 
Burdlek 
Bjnd. 

Bury  F.,  Jr. 
0>nnnn 
CurttB 
DaOoaeliU 
IMa 

Ttanl 
Gam 


ABdanon 

Bftker 

B«7b 

B«Umon 

Bentaen 

Blden 

Brook* 

Bumpers 

Byrd,  Robert  O 


ObaSm 

CbUe* 

Ohuicb 

Olmrk 

CrMuton 

CulT«r 

Danforth 

Domenlcl 

Durkln 

Bagleton 

Orkvel 

OrUBn 

H*rt 


Abotireak 


Olenn 

(kddwater 

Hanion 

Hatch 

Halma 

Jotanaton 

Lanlt 

Lugar 

llcdure 

Morgan 

Randolph 

Roth 

NATS-M 

HaakeU 
Hatfield. 

IfaikO. 
Hatfldd. 

PaulO. 
Hathaway 
Hajrakawa 
Heinz 
Hodges 

Huddleston 

Humphrey 

Inouye 

Jackaon 

Javlts 

Kennedy 

Leahy 

Long 

ICagnuson 

llatsunaga 
McOoTem 
Mclntyre 

NOT  VOTINO— a 

Pell 


Schmltt 

Schwelksr 

Scott 

Stennla 

Sterens 

Talmadge 

Thunnond 

Tower 

Toung 

Zorlnaky 


Melcher 

Uetcenbaum 

Uoynihan 

Muakle 

Nelaon 

Nunn 

Pack  wood 

Pearson 

Percy 

Prosmlra 

RlblcoS 

Riegle 

Sarbanes 

Saaser 

Sparkman 

Stafford 

Stevenaon 

Stone 

Wallop 

Welcker 

WUllama 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourxzk)  and  the  Senator  from  Rhode 
Island  (Mr.  Pkll)  are  necessarily  absent. 

The  result  was  annoimced— yeas  56, 
nays  42.  as  follows : 

(BoUeaU  Vote  Mo.  106  Ex.] 
YKAS— B6 


(BoUcaU  Vote  Mo.  107  Ex.] 
TEAS— 58 


So  the  reservation  (No.  19)  was  re- 
jected. 

Mr.  CHURCH.  Blr.  President.  I  move 
to  reconsider  the  vote  by  which  the  res- 
ervation was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VT  XS8XKVATIOM   MO.   33 

The  PRESIDINa  OFFICER.  Under  the 
previous  order,  the  question  now  is  on 
the  imprinted  reservation  of  the  Senator 
from  Kansas  (Mr.  Doli)  ,  unprinted  Res- 
ervation No.  33. 

The  yeas  and  nays  have  not  been 
ordered. 

Mr.  CHURCH  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

Mr.  CHURC:h.  I  move  to  lay  the  un- 
printed reservation  on  the  table,  8md  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  unprinted  Reservation 
No.  33  of  the  Senator  from  Kansas  (Mr. 
Doli)  .  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Bayh 

Bellmon 

Bentsen 

Blden 

Bumpers 

Byrd.  Bob4 

Caae 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkln 

Eagleton 

Olenn 

Oravel 

Hart 


AUen 

Anderson 

Barttett 

Brooke 

Burdlek 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Curtis 
DeConclni 
Dole 

Domenlcl 
Eastland 
Pord 
Oam 


HaakeU 

Matsunaga 

Hatfield. 

McOovem 

UarkO. 

Mclntyre 

Hatfield, 

Metaenbaum 

PaulO. 

Hathaway 

Muakle 

.  Hayakawa 

Nelaon 

Heinz 

Nunn 

Hodgea 

Pearson 

HoUlngs 

Percy 

Huddleston 

Ribicoff 

Humphrey 

Riegle 

Inouye 

Sarbanes 

Jackaon 

Sparkman 

Javlts 

Stafford 

Kennedy 

Stevenson 

Leahy 

Welcker 

Long 

WilUama 

Magnuson 

Matblas 

MATS— 43 

Ooldwater 

Sasser 

OrUnn 

Schmltt 

Hansen 

Hchweiker 

Hatch 

Scott 

Helms 

Stennla 

Johnston 

Stevens 

Lazalt 

Stone 

Lugar 

Talmadge 

McCltire 

Thurmond 

Melcher 

Tower 

Morgan 

Wallop 

Pack  wood 

Toung 

Proxmire 

Zorlnaky 

Randolph 

Roth 

MOT  VOTIMO-^ 

PeU 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

BumiMrs 

Byrd,  Robert  C. 

Case 

Chafee 

Chllea 

Church 

aaik 

Cranston 

Culver 

Danforth 

Durkln 

Eagleton 

Olenn 

Oravel 


AUen 

BarUett 

Brooke 

Burdlek 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Curtis 
DeConclni 
Dole 

Domenlcl 
BasUand 
Ford 
Oam 


Aboureak 

So  the  motion  to  lay  on  the  table  UP 
reservation  No.  33  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  church.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  RXSEaVATION  NO.  34 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  vote 
on  imprinted  reservation  No.  34.  offered 
by  the  Senator  from  South  Carolina.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDINO  OFFKTER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  orderd. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ourezk)  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pill),  are  necessarily  absent. 

The  result  f?as  imnounced— yeas  58. 
nays  40.  as  follows : 


Mclntyre 

Metaenbaum 

MOynlhan 

Muakle 

Nelaon 

Packwood 

Pearaon 

Percy 

Prozmlre 

RlblcoS 

Riegle 

Sarbanes 

Sasser 

l^arkman 

Stafford 

Stevenson 

Stone 

Welcker 

WUllams 


Nunn 

Randolph 

Roth 

Schmltt 

Schwelker 

Scott 

Stennla 

Stevens 

Talmadge 

Thurmond 

Tower 

WaUop 

Toung 

Zorlnaky 


Hart 

HaakeU 

Hatfield. 

MarkO. 
Hathaway 
Hayakawa 
Hodgea 
HoUlngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Long 

Magnuson 
Mathlaa 
Mataunaga 
McOovem 

NAT»-40 

Ooldwater 
OrUBn 
Hansen 
Hatch 
Hatfield. 
PaulO. 
Helns 
Bdma 
Johnston 
Lazalt 
Lugar 
McClure 
Melcher 
Morgan 

MOT  VOTINO— a 

Abouresk  PeU 

So  the  motion  to  lay  on  the  table  UP 
reservation  No.  34  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HOLliiNGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

xmSSSSTAHOINO   NO.    IS 

The  PRESIDINa  OFFICER.  Under  the 
previous  order  the  Senate  will  now  pro- 
ceed to  a  vote  on  understanding  No.  16  of 
the  Senator  from  South  Carolina  (Mr. 
Thurmond).  The  yeas  and  nays  have 
not  been  ordered. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  lay  that  amendment  on  the  table,  and 
call  for  the  yeas  and  nays. 

The  PRESIDINQ  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tiie  motion  to  lay 
on  the  table  understanding  No.  16  of  the 
Senator    from    South    Carolina     (Mr. 

THtnUiOND). 

On  the  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  c:RANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RizK)  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pill)  are  necessarily  absent. 

The  result  was  announced— yeas  56. 
nays  42,  as  follows: 

(BoUcaU  Vote  No.  108  Ex.] 
YEAS— M 
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Anderson 
Baker 
Bayh 
Beumon 


Blden  case 

Bumpers  Chafee 

Burdlek  ChUea 

Byrd,  Robert  C.  Church 


Clark 

Cranston 

Culver 

Danf3rth 

Durkln 

■sgleton 

Olenn 

Oravel 

Bart 

Baskeu 

Hatfield. 

MaxkO. 
Hathaway 
Hayakawa 
Belnz 


Allen 

Bartlett 

Bentsen 

Brooke 

Bytd. 

Harry  P..  Jr. 
Cannon 
Curtla 
DeOondnl 
Dole 

Domenlcl 
Eastland 
Pord 
Oam 
ooldwater 


Hodgea 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

javlto 

Kennedy 

Leahy 

Mathlaa 

Mataunaga 

McOovem 

Mclntyre 

Melcher 

Metzenbavun 

MAYS— ta 

OrUBn 
Hansen 
Hatch 
Hatfield, 
PaulO. 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
Magnuaon 
McClure 
Morgan 
Nunn 
Randolph 


Moynlhan 

Muakle 

Nelson 

Packwood 

Pearson 

Percy 

Proxmire 

RlblcoS 

Riegle 

Sarbanes 

Sparkman 

Stafford 

Stevenson 

Welcker 

Wllliama 


Roth 

Sasser 

ScbmiU 

Schwelker 

Scott 

Stennis 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Toung 

Zorlnaky 


Hatfield, 
PaulO. 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hodges 
Rollings 
Huddleston 
Hvimphrey 
Inouye 
Jackaon 
Javlts 
Johnston 
Lazalt 
Leahy 
Long 
Lugar 
Magnuaon 


Durkln 
Hart 


Aboureek 


Mathlaa 

Mataunaga 

McCliire 

McOovem 

Mclntyre 

Melcher 

Morgan 

Moynlhan 

Muakle 

Nelson 

Nunn 

Packwood 

Pearaon 

Percy 

Prozmlre 

Randolph 

RlblcoS 

Riegle 

Roth 

NAYS— 6 

HaskeU 
Kennedy 

NOT  VOTIMa— 3 

Pell 


Sarbanea 

Saaaer 

Schmltt 

Schwelker 

Scott 

Sparkman 

StaSord 

Stennla 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

WUllams 

Toung 

2Sonnsky 


Metzenbaum 
Wallop 


MOT  VOTING— 3 
Aboureak  PeU 

So  the  motion  to  lay  on  the  table  un- 
derstanding No.  16  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to.  ^ 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  by  the 
Chair  for  a  imanimous-consent  request. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Mr.  Barry  Schochet,  may  have 
floor  privileges  during  the  consideration 
of  this  treaty. 

The  PRESIDINO  OFFICER.  Without 
oblection.  it  is  so  ordered. 

USXXTATION  NO.  30 

The  PRESIDING  OFFICER.  Uhder 
the  previous  order,  the  question  is  on 
agreeing  to  the  DeConclni  reservation 
No  20.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
Mr.  CHURCH.  Mr.  President,  the 
managers  do  support  this  reservation. 

The  PRESIDINa  OFFICER.  The 
clerk  will  call  the  roU. 
•n»e  legislative  clerk  called  the  rou. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourizk)  and  the  Senator  from  Rhode 
Island  (Mr.  Pill)  are  necessarily 
absent. 

The  result  was  announced— yeas  92, 
nays  6,  as  follows: 

{RollcsU  Vote  No.  109  Ex.] 
YXAS-M 
Byrd,  Robert  C.  Domenlcl 
Cannon  Eagleton 

Caae 
Chafee 
ChUea 
Church 
Clark 
Cranston 
Culver 
CurtU 
Danforth 
DeOondnl 
Jr.    DOle 


Alien 

Anderson 

Baker 

Bartlett 
Bayh 
Bellmon 
Bentsen 
Blden 
Brooke 
Bumpers 
Burdlek 
Byrd, 
Harry  F. 


Eastland 
Pord 
Oam 
Olenn 
Ooldwater 
Oravel 
OrUBn 
Hansen 
Hatch 
Hatfield, 
MarkO. 


So  Mr.  DiCoNcmi's  reservation  No.  20 
was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAXALT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  _ ,„     ,.,_ 

The  PRESIDINa  OFFICER  (Mr. 
CHttis).  Under  the  previous  order,  the 
Senator  from  Oklahoma  (Mr.  BAixLirr) 
is  recognized  to  call  up  an  amendment, 
with  the  time  until  the  hour  of  11:45 
ajn.  to  be  equally  divided  thereon. 

KBSnVATION   MO.  3 

Mr  BARTLETT.  Mr.  President,  my 
reservation  to  the  resolution  of  ratm- 
cation  of  tiie  Panama  Canal  Treaty  with- 
holds consent  of  ttie  Senate  to  ratifica- 
tion untU  the  President  of  the  United 
States  has  determined  that  the  people 
of  Panama  have  approved  by  a  plebiscite 
aU  of  the  changes,  reservations,  and  lim- 
itations which  have  been  attached  to  the 
Panama  Canal  Treaty.  This  reservation 
is  similar  to  the  reservation  which  I  pro- 
posed earUer  to  Uie  treaty  of  neutraJlty. 
As  I  shall  point  out,  the  wisdom  of  that 
earlier  reservation,  designed  to  reduce 
tensions  between  Panama  and  the  United 
States,  is  made  clearer  each  day  as  ^an- 
ama  expresses  its  dissatisfaction  with 
changes  made  by  the  United  States  to 
that  earUer  treaty. 

Let  me  remind  my  colleagues  of  the 
issue.  For  many  years,  there  has  beOT 
dissatisfaction  in  Panama  over  the  1903 
Panama  Canal  Treaty  which  gave  the 
United  States  the  right  to  operate  and 
protect  a  transoceanic  canal  in  the  Canal 
Zone  across  the  Isthmus  of  Panama. 
Since  1903,  the  Oovemments  of  Panama 
and  the  United  States  have  negotiated 
several  treaties  designed  to  meet  some 
of  the  demands  of  the  Panamanians 
while  also  insuring  that  the  Panama 
Ccmal  would  be  maintained  efficiently 
and  securely  for  the  use  of  the  world. 

The  PRESIDINa  OFFICJER.  Will  the 
Senator  send  his  amendment  to  the  desk? 

Mr.  BARTLEJTT.  I  have  not  called  up 
my  amendment  yet.  I  thought  I  would 
call  it  up  later. 

In  recent  years,  Panama  has  mounted 
a  major  diplomatic  effort  to  secure  a 
treaty  with   the  United  States   which 


would  grant  sovereign  rights  and  opera- 
tional control  of  the  canal  to  Panama. 
Anticipating  such  a  treaty,  and  remem- 
bering the  dissatisfaction  with  the 
manner  in  which  the  1903  treaty  wm 
negotiated,  the  new  Panamanian  Con- 
stitution of  1972  provided  that  treaties 
relating  to  the  Panama  C^anal  must  be 
approved  by  a  plebiscite  of  the  people  of 
Panama.  On  the  23d  of  October  last  year, 
the  people  of  Panama  gave  their  w 
proval  in  a  plebiscite  to  the  versions  of 
the  two  Panama  Canal  treaties  origi- 
nally negotiated.  At  the  time  of  that 
plebiscite,  the  people  of  Panama  were 
not  voting  on  future  amendments,  res- 
ervations or  other  changes  which  might 
be  made  by  the  U.S.  Senate. 

I  would  like  to  remind  my  colleagues 
also  that  the  White  House,  the  State  De- 
partment, and  the  leadership  of  this  body 
have  consistently  made  a  major  effort  to 
avoid  most  perfecting  amendments, 
some,  in  part  on  the  ground  that  they 
would  require  a  second  plebiscite  in 
Panama.  Fear  of  a  second  plebiscite  In 
Panama  grows  out  of  apprehension  that 
the  people  of  Panama  might  reject  the 
changes  made  to  the  treaties  or  that  they 
might  even  reject  their  own  government 
for  having  inadequately  represented 
their  taterests. 

Nevertheless,  there  are  many  of  us  who 
feel  that  good  relations  with  PanMW  will 
be  possible  only  when  there  is  agreement 
and  satisfaction  as  to  the  terms  of  the 
new  treaties.  We  are  also  concerned  that 
a  treaty  improperly  ratified  will  be  found 
wanting  under  international  law  or 
under  the  law  of  Panama.  Furthermore, 
we  feel  that  changes  in  the  Panama 
Canal  treaties  should  be  dealt  with  in  a 
straightforward  and  honest  manner,  by 
both  nations. 

Let  us  take  a  closer  look  at  the  provi- 
sions of  the  Panamanian  Constitution  to 
which  I  refer.  Article  274  of  the  1972 
CJonsUtution  of  Panama  reads  as  follows: 
Treaties  which  may  be  signed  by  the  Ek- 
ecutlve  Organ  with  respect  to  the  Panama 
Canal,  Its  adjacent  zone,  and  the  protectton 
of  the  said  Canal,  and  for  the  construction 
of  a  new  Canal  at  sea  level  or  of  a  third  set 
of  locks,  shaU  be  submitted  to  a  national 
plebiscite. 


This  requirement  for  a  plebiscite  ap- 
plies only  to  treaties  dealing  with  the  cAa 
Panama  Canal  or  a  new  canal,  but  not 
to  other  types  of  treaties.  It  refiects  the 
simple  fact  that  the  Panama  Canal  is  as 
important  to  the  people  of  Panama  as  it 
is  to  the  people  of  the  United  States.  The 
detail  with  which  this  article  of  the  Pan- 
amanian Constitution  sets  out  the  kind 
of  treaties  which  are  covered  shows  that 
the  highest  national  interest  of  Panama 
centers  around  the  geographical  impor- 
tance of  Panama's  location  on  the  nar- 
row Isthmus  separating  two  great  oceans. 

The  1946  Constitution  of  Panama, 
which  preceded  the  1972  Constitution, 
contained  no  such  detailed  instructions 
as  to  treaties  dealing  with  the  Panama 
Canal.  That  earUer  Constitution  was 
written  Just  1  year  after  the  conclusion 
of  the  Second  World  War.  During  that 
war.  all  Panama  could  see  that  great 
naval  powers  were  involved  around  them 


10486 


CONGRESSIONAL  RECORD— SENATE 


Apnl  18,  1978 


and  that  the  Western  democracies  found 
the  canal  vital  to  carrying  on  a  two>f  rent 
war.  Those  times  were  very  different  from 
the  circumstances  preceding  the  1972 
Constitution. 

The  1972  Constituticm  was  written  to 
provide  a  legal  basis  for  the  strongman 
rule  of  Gen.  Omar  Torrijos.  Four  years 
befwe.  Torrijos  had  seized  power  with 
the  hdp  of  the  Panamanian  National 
Guard  and  had  established  a  so-called 
revolutionary  government  Much  of 
TorrUos'  strength  grew  from  his  prom- 
.  ises  to  wrestle  control  of  the  Panama 
Canal  from  the  United  States.  In  the 
previous  10  years,  there  had  been  several 
Instances  of  violence  as  a  result  of  the 
red  hot  canal  issue,  and  Panama  had 
even  rejected  a  treaty  negotiated  with 
the  United  States  during  the  Johnson 
administration.  Thus,  when  the  1972 
Constitution  of  Panama  was  being 
drafted,  the  possibility  of  a  revolutionary, 
new  treaty  governing  the  Panama  Canal 
was  foremost  in  the  minds  of  everyone 
in  Panama. 

The  provision  requiring  a  plebiscite 
for  ratification  of  any  new  Panama 
Canal  treaties  clearly  reflects  the  con- 
cerns of  many  Panamanians  that  a 
treaty  might  be  negotiated  which  was 
unacceptable.  Certainly,  many  Panama- 
nians have  expressed  the  view  that  the 
1903  Treaty  was  negotiated  in  an  irregu- 
lar manner.  Their  fears  that  a  new 
treaty  might  also  be  presented  in  a  less- 
than-stralghtforward  manner  can  only 
have  been  increased  by  efforts  on  the 
part  of  the  Govenmients  oi.  Panama  and 
the  United  States  to  prevent  a  second 
plebiscite  on  changes  in  the  proposed 
Panama  Canal  treaties. 

Failure  to  present  changes  in  the 
proposed  treaties  to  a  plebiscite  of  the 
Panamanian  people  raises  the  possibil- 
ity that  the  Supreme  Court  of  Panama 
might  void  the  treaties  on  the  groimd 
that  they  were  not  ratified  in  accord- 
ance with  the  Constitution.  Under  the 
1972  Constitution,  there  have  thus  far 
been  no  legal  cases  dealing  with  the 
treaty  ratification  process.  However, 
much  of  the  1972  Constitution  is 
modeled  after  the  1946  Constitution, 
and  there,  precedent  does  exist  As  re- 
cently as  the  1960's.  there  were  three 
court  cases  which  dealt  with  the  con- 
stitutionality of  the  ratification  process. 
In  fact,  the  "Geneva  Convention  of 
August  12,  1949"  was  declared  uncon- 
stitutiQpal  on  the  grounds  that  the  text 
considered  during  ratification  debate  in 
the  National  Assembly  was  "tnmcated 
and  therefore  Incomplete." 

In  the  case  of  the  present  treaties, 
we  have  seen  changes  made  which  were 
not  a  part  of  the  documents  and  under- 
standings being  considered  at  the  time 
of  the  October  plebiscite.  Much  has  been 
made  of  the  fact  that  the  Joint  state- 
ment by  General  Torrijos  and  President 
Carter  was  made  public  in  Panama  prior 
to  the  plebiscite.  TheX  is  true.  But  the 
Joint  statement  was  not  Included  in  the 
document  considered.  In  fact,  it  was  ex- 
cluded because  only  documents  con- 
cluded on  September  7,  1977,  were  con- 
sidered. Certainly,  if  the  Supreme  Court 
of  Panama  could  declare  the  entire 
Geneva  Convention  of  August  12,  1949. 


void  on  the  grounds  that  the  summary 
of  it  presented  in  the  official  Gasette 
was  not  complete,  that  court  could 
easily  find  that  agreements  not  consid- 
ered during  the  plebiscite  would  also  not 
be  constitutional. 

That  view  has  been  expressed  by  sev- 
eral professors  of  law  in  Panama,  notably 
Drs.  Julio  Linares  and  Cesar  Quintero. 
Both  made  it  clear  that  the  two  so-called 
leadership  amendments  to  the  first  Pan- 
ama treaty,  the  Treaty  of  Neutrality, 
were  not  a  part  of  the  original  treaty 
and  could  not  be  .considered  binding  un- 
der Panama's  Constitution.  They  have 
repeated  that  view  most  emphatically 
with  respect  to  the  now  famous  DeCon- 
clni  reservation.  Dr.  Qulntero's  inter- 
pretation, widely  publicised  in  Panama, 
holds  that  the  Government  of  Panama 
may  reject  the  treaties,  but  only  a  second 
plebiscite  can  approve  the  added  reserva- 
tions and  amendments.  Quintero,  who  is 
dean  of  the  Law  and  Political  Science 
School  of  Panama  University,  is  not  alone 
in  this  opinion.  On  March  28,  one  Pana- 
manian editorial  expressed  the  situation 
this  way: 

We  want  to  be  totally  clear  regarding  the 
reservations,  understandings,  and  amend- 
ments to  the  treaty  which  have  passed  the 
great  test  before  the  U.S.  Senate.  In  light 
of  the  constitutional  provisions  which  au- 
thorized the  plebiscite  for  approving  or  dis- 
approving the  Torrijos-Carter  treaties  we 
consider  that  any  addenda  to  those  treaties 
made  by  the  the  U.S.  Senate  will  have  to  be 
submitted  to  a  plebiscite  in  Panama.  (FBIS, 
39  Mar.  78,  Nl). 

Logic  points  inescapably  toward  the 
view  that  changes  to  the  proposed  Pan- 
ama Canal  treaties,  whether  technically 
in  the  form  of  amendments,  reservations, 
or  understandings,  should,  in  accordance 
with  article  274  of  the  Panamanian  Con- 
stitution, be  submitted  to  a  plebiscite  of 
the  people.  Not  to  do  so  would  leave  the 
treaties  open  to  challenges  in  the  Pana- 
manian courts  and  to  widespread  popular 
dissatisfaction  in  Panama.  I  believe 
there  is  also  some  questi<m  as  to  whether 
they  would  be  binding  under  intema- 
ticmal  law. 

Some  members  of  this  body  have  said 
that  the  question  of  a  second  plebiscite 
is  strictly  an  internal  matter  of  interest 
only  to  Panama.  That  view  is  clearly 
incorrect.  My  reservation  directs  the 
President  to  determine  whether  the 
treaties  as  altered  are  ratified  in  Pan- 
ama in  accordance  with  their  proper 
procedures  for  ratification  because  the 
failure  to  ratify  these  treaties  properly 
could  prevent  them  from  being  binding 
imder  international  law.  We  have  re- 
viewed this  issue  during  discussion  of 
the  Neutrality  Treaty,  but  let  me  briefly 
highlight  the  problem  again. 

International  law  recognizes  that 
treaties  are  usually  made  by  heads  of 
state  and  that  the  source  of  power  to 
negotiate  may  come  from  a  constitution 
or  from  some  force  of  arms,  as  in  some 
dictatorships.  Thus,  international  law 
tends  to  avoid  consideration  of  the  in- 
ternal affairs  of  states.  But,  with  respect 
to  certain  issues  such  as  the  ratification 
of  treaties,  international  law  does  not 
divorce  itself  completely  from  the  con- 
sideration of  domestic  law.  In  his  classic 


"International  Law",  Professor  Oppen- 
helm  siuunarizes  the  situation: 

Sec.  497.  Although  the  Heads  of  States  are 
regularly,  according  to  International  Law, 
the  organs  that  exercise  the  treatymaklng 
power  of  the  State,  such  treaties  concluded 
by  Heads  of  States  or  other  organs  purport- 
ing to  act  on  behalf  of  the  State,  as  violate 
constitutional  restrictions  do  not  bind  the 
State  concerned.  This  Is  so  for  the  reason 
that  the  representatives  have  exceeded  their 
powers  in  concluding  the  treaties. 

Some  members  of  this  body  have  cited 
article  46  of  the  1970  Vienna  Convention 
on  the  Law  of  Treaties  as  supporting  the 
notion  that  we  should  not  be  concerned 
about  the  ratification  procedures  of  the 
Panamanians,  but  again  I  believe  they 
have  been  misled.  Article  46  reads  as 
follows: 

1.  A  state  may  not  invoke  the  fact  that 
its  consent  to  be  boimd  by  a  treaty  has  been 
expressed  in  violation  of  a  provision  of  its 
internal  law  regarding  competence  to  con- 
clude treaties  as  invalidating  its  consent 
unless  that  violation  was  manifest  and  con. 
cemed  a  rule  of  its  Internal  law  of  funda- 
mental Importance. 

3.  A  violation  is  manifest  if  it  would  be 
objectively  evident  to  any  State  conducting 
Itself  in  the  matter  in  accordance  with  nor- 
nua  practice  and  in  good  faith. 

First  I  should  comment  that  the 
United  States  has  not  yet  ratified  the 
1970  Vienna  Convention  and  that,  under 
the  terms  of  that  convention,  it  does  not 
apply  to  any  treaties  concluded  by  par- 
ties prior  to  ratification  by  those  parties 
of  the  Vienna  Convention.  Nevertheless, 
article  46.  I  believe,  actually  supports 
my  case. 

According  to  article  46,  a  treaty  could 
be  invalid  if  a  violation  of  internal  law 
were  "manifest  and  concerned  a  rule  of 
its  internal  law  of  fundamental  impor- 
tance". Article  46  defines  manifest  as 
follows:  "A  violation  is  manifest  if  it 
would  be  objectively  evident  to  any  State 
conducting  itself  in  the  matter  in  accord- 
ance with  normal  practice  and  in  good 
faith." 

The  requirement  for  a  plebiscit«  is 
stated  very  clearly  in  the  "fundamental 
law"  of  Panama,  namely,  in  article  274 
of  the  Panamanian  Constitution.  Pan- 
ama's chief  negotiator,  Romula  Escobar 
has  even  called  the  requirement  for  a 
plebiscite  with  respect  to  the  treaties  "an 
essential  requirement"  and  "a  basic  con- 
dition". That  a  failure  to  have  a  sec(md 
plebiscite  to  consider  changes  Involving 
the  treaties  would  be  a  manifest  viola- 
tion is  made  clear  by  the  testimony  of 
Panamanian  Jiuists  and  at  least  one 
Panamanian  negotiator. 

Mr.  President  international  law  is  a 
complex  field,  but  its  basic  principles  are 
similar  to  the  contract  law  that  citizens 
in  both  Panama  and  the  Utalted  States 
understand.  In  business  transactions, 
each  side  puts  forth  offers  which  are 
either  accepted  or  rejected  by  the  other 
side.  An  agreement  or  deal  is  consum- 
mated when  both  parties  agree  to  the 
same  terms  and  express  that  agreement 
in  language  acceptable  to  both.  Basically, 
the  same  applies  to  treaties. 

In  altering  the  treaty  language  as  orig- 
inally negotiated  and  as  originally  ap- 
proved hi  Panama  by  pleUsdte,  the  8en- 
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ate  is,  in  effect,  rejecting  an  offer  from 
Panama  while  at  the  same  time  counter- 
ing with  an  offer  of  its  own.  As  I  see  it, 
Panama  may  either  reject  the  offer,  or 
submit  it  to  the  people  of  Panama  for 
ratification  by  plebescite.  This  view  is 
supported  by  one  of  Panama's  negotia- 
tors, Carlos  Alfredo  Lopez  Guevara,  in 
his  discussion  with  Panamanian  media 
representatives  of  the  significance  of 
the  reservations  which  the  Senate  has 
attached  to  the  proposed  treaties.  Let 
me  quote  one  Panamanian  television 
accoimt. 

Lopez  OuevEira  explained  the  meaning  of 
the  word  reservation,  as  it  Is  used  in  Inter- 
national law.  He  said  that  it  means  a  counter- 
proposal made  by  one  party  to  the  other. 
This  counterproposal  can  be  accepted,  re- 
jected or  negotiated  upon  by  the  other  party. 
If  one  of  the  parties  rejects  the  counter- 
proposal or  reservation  and  at  the  same  time 
presents  another,  this  must  be  done  before 
the  exchange  of  notes  because  one  cannot 
participate  in  the  exchange  ceremony  with 
reservations. 

This  was  reported  on  the  30th  of 
March,  and  the  account  continues: 

In  giving  his  opinion  as  a  lawyer,  he 
stressed  that  if  the  amendments  and  reserva- 
tions Introduced  by  the  Senate  and  Included 
in  the  ratification  resolution  Involve  sub- 
stantial changes  to  the  treaties  approved  by 
the  Panamanian  people,  then  another  plebi- 
scite would  have  to  be  held. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Oklahoma 
has  expired. 

Mr.  BARTLETT.  Mr.  President,  ac- 
cording to  the  cloclc,  I  have  used  15 
minutes.  It  is  my  understanding  that 
therfr  are  40  minutes  equally  divided. 

The  PRESIDING  OFFICER.  The 
time  was  until  11:45,  the  time  to  be 
equally  divided. 

Mr.  SARBANES.  Mr.  President,  I  yield 
to  the  Senator  5  minutes. 

Would  5  additional  minutes  accom- 
modate the  Senator  from  Oklahoma? 

Mr.  BARTLETT.  Yes,  that  will  do  it. 

Mr.  SARBANES.  I  yield  the  Senator 
5  additional  minutes. 

Mr.  BARTLETT.  I  thank  the  Sena- 
tor. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question? 

Mr.  BARTLETT.  Yes. 

Mr.  CHURCH.  For  30  minutes  now, 
I  have  been  trying  to  oblige  the  Senator 
from  Texas,  who  wanted  to  use  2  min- 
utes of  our  time.  I  wonder  if  the  Sena- 
tor from  Oklahoma  would  object  if  he 
might  use  those  2  minutes,  with  the 
understanding  that  anything  he  says 
will  appear  at  another  place  in  the 
Record.  Then  the  Senator  might  pro- 
ceed. It  is  just  an  accommodation  to  the 
Senator  from  Texas. 

Mr.  BARTLETT.  I  shall  he  happy  to 
accommodate  the  Senator  from  Texas 
just  as  soon  as  I  finish  in  1  minute. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  BARTLETT.  Lopez  Guevara  Is 
supported  by  the  best  legal  scholarship. 
For  example,  Prof.  J.  L.  Brierly's  "The 
Law  of  Nations"  expresses  it  this  way: 

In  accepting  a  treaty  a  state  sometimes 
attaches  a  "reservation",  that  Is  to  say,  it 
makes  the  acceptance  conditional  on  some 
new  term  which  limits  or  varies  the  appli- 
cation of  the  treaty  to  Itself.  Such  a  qual- 


ified acceptance  is  really  a  proposal  for  a 
treaty  different  from  that  agreed  on.  and 
If  the  reservation  Is  persisted  In  and  Is  not 
accepted  by  the  other  states  concerned  it 
amounts  to  a  rejection. 

Or,  in  the  words  of  Professor  Oppen- 
heim: 

That  occasionally  a  State  tries  to  modify 
a  treaty  while  ratifying  It  caimot  be  denied; 
but  conditional  ratification  is  not  ratification 
at  all,  but  is  equivalent  to  refusal  of  ratlfi- 
t»tlon  coupled  with  a  fresh  offer  which  may 
or  may  not  be  accepted. 

Clearly,  to  give  the  proposed  Pan- 
ama Canal  treaties  their  maximum 
legitimacy,  they  must  be  submitted 
along  with  all  changes  to  the  people 
of  Panama  in  accordance  with  article 
274  of  the  Panamanian  Constitution  of 
1972.  Failure  to  take  this  step  would 
leave  the  treaties  vulnerable  to  refuta- 
tion by  subsequent  Governments  of 
Panama,  or  for  that  matter  the  United 
States,  and  might  reduce  the  binding 
effects  of  the  treaties  under  interna- 
tional law.  In  my  opinion,  such  a  loop- 
hole could  work  to  the  advantage  of 
Panama  in  the  future. 

Although  the  government  of  Panama  is  un- 
doubtedly a  dictatorship,  the  rule  of  law  has 
not  completely  ceased  in  Panama.  Article  274 
of  their  constitution  clearly  requires  a  plebi- 
scite prior  to  ratification  of  any  treaty  deal- 
ing with  the  Panama  Canal,  and  the  present 
government  of  Panama  has  already  acted 
once  in  accordance  with  that  provision.  Cer- 
tainly, when  confronted  with  a  changed 
document,  the  right  of  the  present  govern- 
ment to  rule  would  be  seriously  called  into 
question  if  the  new  language  were  not  sub- 
mitted to  a  plebiscite. 

But  above  all,  it  is  important  that  we 
not  commit  ourselves  to  an  irreversible 
treaty,  parts  of  which  some  Panamanian 
Government,  present  or  future,  might 
repudiate.  Differences  between  the  1946 
and  1972  Panamanian  Constitutions  xm- 
derscore  the  importance  of  getting  the 
treaties  off  on  the  correct  legal  footing. 
Article  4  of  title  I  of  the  1946  Constitu- 
tion read  quite  simply : 

The  Republic  of  Panama  respects  the  rules 
of  international  law. 

Article  4  of  title  I  of  the  1972  Constitu- 
tion reads  quite  ominously : 

The  Republic  of  Panama  respects  the  uni- 
versally recognized  rules  of  international  law 
which  are  not  prejudicial  to  the  national 
Interest. 

In  this  language  is  contained  great 
danger  for  Panamanian-American  rela- 
tions in  the  future.  Clearly,  we  must  in- 
sure that  any  new  treaties  are  made 
legitimate  under  Panamanian  law.  I  be- 
lieve that  this  means  a  second  plebiscite 
on  the  Panama  Canal  treaties. 

The  seriousness  of  this  issue  can  be 
illustrated  by  two  questions :  Do  you  be- 
lieve that  Panama  would  accept  a  treaty 
that  had  not  been  ratified  by  the  U.S. 
Senate  in  accordance  with  our  Constitu- 
tion, when  such  ratification  is  required 
by  the  language  of  the  treaty  itself?  And 
would  you,  as  an  elected  representative 
of  the  American  people,  give  your  con- 
sent to  ratification  of  a  treaty  whose 
language  has  been  changed  subsequent  to 
first  consideration  of  the  document?  I 
tliink  that  the  answer  to  both  of  those 
questions  is  no. 


It  would  be  an  injustice  to  the  people 
of  the  United  States  If  tlie  Senate  were  to 
ignore  its  treaty  responsibilities,  and  it 
would  be  an  injustice  to  the  people  of 
Panama,  about  whose  human  rights  and 
democracy  we  have  been  greatly  con- 
cerned, not  to  expect  that  the  treaties  as 
amended  would  be  resubmitted  to  a  pleb- 
iscite of  the  people  of  Panama. 

The  reservation  I  propose  makes  con- 
sent to  ratification  "subject  to  the  reser- 
vation that  before  the  date  of  the  ex- 
change of  the  instruments  of  ratiflcatlMi 
the  President  shall  have  determined  that 
the  Republic  of  Panama  has  ratified  the 
treaty,  as  amended,  in  accordance  with 
its  constitutional  processes,  mcluding  the 
process  required  by  the  provisions  of 
article  274  of  the  Constitution  of  the  Re- 
public of  Panama." 

In  effect,  the  reservation  I  propose 
makes  clear  to  the  President  that  the 
Senate  does  not  consent  to  ratification  of 
a  potentially  invalid  treaty.  It  instructs 
the  President  to  determine  that  the  Re- 
public of  Panama  has  properly  consid- 
ered our  amendments  as  required  by  the 
Constitution  of  Panama. 

In  short,  the  reservation  I  propose 
makes  explicit  the  recognition  tliat  a  new 
plebiscite  is  required  in  Panama  to  deal 
with  changes  already  made  or  pending 
to  the  Panama  Canal  Treaty.  A  new 
plebiscite  in  Panama  is  necessary  to: 

First.  Conclude  a  new  agreement  be- 
tween the  United  States  and  Panama 
in  the  manner  of  a  contract,  which  we 
all  understand: 

Second.  Guarantee  United  States  and 
Panamanian  rights  under  the  treaty; 
Third.  Comply  with  international  law; 
Fourth.  Reduce  the  likelihood  of  mis- 
imderstandings  with  the  Panamanians; 

Fifth.  Reduce  the  chances  that  subse- 
quent Panamanian  regimes  will  refute 
the  treaty; 

Sixth.  Comply  with  the  Panamanian 
Constitution  and  insure  that  the  Su- 
preme Court  of  Panama  does  not  void 
the  agreement; 

Seventh.  Support  our  poUcy  of  stand- 
ing up  for  poUtical  and  human  rights 
around  the  world;  and 

Eighth.  Show  the  American  people  that 
the  "reservations"  passed  by  the  Senate 
are  not  a  political  maneuver  designed  to 
camouflage  real  flaws  in  the  treaties  so 
that  General  Torrijos  and  the  adminis- 
tration will  not  suffer  poUtical  embar- 
rassment and  defeat. 

Panamanian-American  diplomatic  re- 
lations are  imlikely  to  be  smooth  in  the 
years  ahead.  Our  interests  and  policies 
are  simply  too  diverse  on  too  many  is- 
sues. For  example,  in  1976,  on  36  issues 
before  the  United  Nations  in  which  the 
Soviet  Union  and  the  United  States  were 
on  opposite  sides,  Panama  voted  with 
the  Soviet  Union  31  times  and  with  the 
United  States  only  5  times.  I  understand 
that  the  record  last  year  was  even  worse. 
Ambiguities  in  the  Panama  Canal  Treaty 
and  imcertainty  over  the  impact  of  the 
implementing  legislation  are  Ukely  to 
lead  to  additional  problems.  For  these 
reasons,  I  believe  that  the  United  States 
should  protect  itself  by  insuring  that  it 
does  not  commit  itself  to  an  irreversible 
treaty  which  may  fall  apart  before  it  has 
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run  Its  course.  My  reservation  on  a  sec- 
md  plAisclte  in  Panama  will  help  pre- 
vent some  of  those  problems  that  can  be 
avoided. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

.  Mr.  BENTSEN.  Mr.  President,  even  in 
a  Senate  clearly  and  deeply  divided  over 
the  Panama  Canal  treaties,  I  think  we 
could  establish  a  broad  consensus  on  at 
least  one  important  point:  our  overrid- 
ing national  interest  in  Panama  is  to 
keep  the  Panama  Canal  open,  neutral, 
operating  efficiently,  and  accessible  to 
VS.  vessels  at  all  times. 

The  basic  question  we  have  been  de- 
bating for  the  past  2  months  is  whether 
this  objective  Is  best  served  by  a  new 
order  In  the  Ctmal  Zone  or  by  clinging 
desperately  to  the  status  quo. 

Mr.  President,  no  treaty,  past  or  pres- 
ent, can  guarantee  the  future  of  the 
Panama  Canal.  In  the  final  analysis  the 
future  of  the  canal,  and  our  ability  to 
use  it  freely,  will  be  determined  by  the 
degree  to  which  Panama  and  the  United 
States  of  America  are  prepared  to  work 
together  to  achieve  mutually  acceptable 
objectives. 

The  treaties  before  the  Senate  give 
us  a  framework,  an  acceptable  Trame- 
work  in  my  opinion,  for  futiue  coopera- 
tion with  the  Government  and  people 
of  Panama.  The  treaties  are  not  an  in- 
dication of  the  decline  and  fall  of  the 
United  States.  They  are,  instead,  an  im- 
portant symbol  of  our  willingness,  as  the 
most  powerful  and  compassionate  na- 
ti<Hi  in  the  world,  to  deal  with  lesser 
powers  from  a  position  of  fairness  and 
mutual  respect. 

The  Panama  Canal  treaties,  as  origi- 
nally negotiated  and  sent  to  the  Senate, 
were  vague  on  the  Important  questions 
of  canal  neutrality  and  priority  passage 
for  U.S.  vessels  in  time  of  need.  The 
Senate  amended  the  treaties  to  provide 
appropriate  assurances  on  these  impor- 
tant points.  The  significance  of  these 
amendments  has  been  fully  appreciated 
by  the  American  people. 

Poll  after  poll,  in  Texas  and  across 
the  coimtry,  has  demonstrated  that 
when  the  people  understand  the  assur- 
ances contained  in  the  leadership 
amendments  to  the  treaty,  the  majority 
of  them  support  treaty  ratification. 
Without  the  leadership  amendments 
such  support  would  be  clearly  lacking. 

I  have  heard  about  the  Opinion  Re- 
search Organization  being  quoted  time 
and  time  again  here  on  the  floor  and 
it  is  a  fine  research  organization.  But 
they  did  not  quote  the  figures  for  Texas, 
I  notice.  Those  figures  for  Texas  show 
that  79  percent  of  Texans  in  February 
were  opposed  to  that  treaty;  only  11  per- 
cent for  it,  until  something  very  impor- 
tant happened.  When  the  two  amend- 
ments were  attached  to  it,  as  approved 
by  the  leadership  and  by  the  Senate,  a 
dramatic  shift  in  public  opinion  in  Texas 
occurred.  After  that.  49  percent  approved 
the  treaty  with  those  two  amendments 
attached.  Thirty-three  percent  were 
then  opposed  and  the  rest  were  im- 
decided. 

Like  many  Members  of  the  Senate,  I 
traveled  to  Panama  and  Latin  America 
earlier  this  year  to  learn  firsthand  about 


the  treaties  and  their  ramifications.  I 
came  away  from  my  meetings  with  Am- 
erican tmd  Panamanian  officials,  with 
Archbishop  McQrath  of  Panama  City, 
with  the  Presidents  of  Costa  Rica,  Vene- 
zuela, and  Colombia,  firmly  convinced 
that  those  would  rejoice  most  at  Senate 
rejection  of  the  Panama  Canal  treaties 
would  be  Communist  and  leftist  ele- 
ments in  Latin  America  opposed  to  our 
interests  and  our  friends  in  the  area. 
That  they  would  use  the  charge  of 
colonialism  to  advance  the  cause  of  Cas- 
tro and  other-  Communist  elements 
throue^out  Latin  America  and  the  Car- 
ibbean. 

I  came  away  with  the  conviction  that 
one  of  the  best  ways  to  keep  the  Panama 
Canal  open  is  to  give  the  people  of  Pan- 
ama an  economic  self-interest  in  its  con- 
tinuing operation  and  to  relieve  national- 
ist strains  in  Panama  with  a  new  treaty 
that  is  consistent  both  with  our  na- 
tional Interests  and  Panamanian  na- 
tional pride. 

There  are  risks  inherent  in  Senate 
approval  of  the  Panama  Canal  treaties, 
Mr.  President.  Let  us  acknowledge  this 
fact  honestly  and  openly.  But  there  are 
also  risks — in  my  opinion  greater  risks — 
In  Senate  refusal  to  approve  the  treaties. 
Our  choice  today  is  not  between  the  new 
treaties  and  the  status  quo  in  the  Canal 
Zone.  Rather,  it  is  between  the  treaties 
as  negotiated  and  amended  by  the  Sen- 
ate and  the  potential  Panamanian  re- 
action if  the  treaties  are  rejected. 

Mr.  President,  I  support  Senate  ap- 
proval of  the  Panama  Canal  treaties  be- 
cause I  believe  ratification  is  in  the  best 
interest  of  the  United  States  of  Amer- 
ica, because  I  am  sincerely  convinced 
that  the  treaties,  as  amended  by  the 
Senate,  provide  adequate  assurances  for 
our  vital  national  security  and  economic 
interests;  because  I  believe  the  treaties 
will  serve  to  keep  the  canal  open  and  ac- 
cessible to  U.S.  vessels;  and  finally,  be- 
cause I  feel  this  Nation  is  strong  enough, 
confident  enough,  and  decent  enough 
to  conclude  such  an  agreement. 

Mr.  CHURCH.  Mr.  President,  I  do  not 
believe  that  the  distinguished  Senator 
from  Oklahoma  has  called  up  his 
amendment.  I  ask  him  at  this  time  if  it 
is  his  purpose  to  call  up  the  amendment 
so  that  the  Senate  may  proceed  to  a 
vote  at  11:45. 

Mr.  BARTLETT.  Yes,  my  purpose  is 
to  call  it  up  and  have  a  vote. 

Mr.  CHURCH.  I  have  not  seen  the 
amendment  in  its  final  version.  I  wonder 
if  the  Senator  would  send  it  to  the  desk 
so  I  can  read  the  amendment  before 
commenting  on  it. 

RESERVATION    NO.    3 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment,  reservation  No.  3. 

The  PRESmiNG  OFFICER.  The  res- 
ervation will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  proposes  a  reservation  numbered  3: 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  reservation 
that  before  the  date  of  the  exchange  of  the 
Instruments  of  ratification  the  President 
shall  have  determined  that  the  Republic  of 
Panama  has  ratified  the  Treaty,  as  amended. 


In  accordance  with  Its  constitutional  proc- 
esses. Including  the  process  reqxilred  by  the 
provisions  of  Article  274  of  the  Constitution 
of  the  Republic  of  Panama". 

Mr.  CHURCH.  Mr.  President,  this  res- 
ervation would  require  that  the  Presi- 
dent of  the  United  States  certify  to  the 
U.S.  Senate  that  the  Government  of 
Panama  has  complied  with  the  laws  of 
Panama. 

I  have  little  doubt  how  we  would  react 
if  a  similsir  reservation  was  adopted  by 
Panama  and  directed  toward  the  United 
States.  We  would  regard  it  as  the  height 
of  presumption. 

Furthermore,  there  is  no  way  that  the 
President  of  the  United  States  can  posi- 
tively certify  that  Panama  has  complied 
with  Panamanian  laws. 

This  is  a  matter  that  can  be  authort*- 
tatlvely  determined  only  by  the  Govern- 
ment of  Panama,  and,  furthermore,  it 
is  the  business  of  Panama. 

Now,  article  n  of  the  treaty  provides 
as  follows: 

This  treaty  shall  be  subject  to  ratifica- 
tion In  accordance  with  the  constitutional 
procedures  of  the  two  parties. 

I  submit,  Mr.  President,  that  this  lan- 
guage is  all  the  guarantee  we  need.  In 
the  normal  course  of  comity  between  na- 
tions, Panama  would  certify  that  its  own 
constitutional  processes,  its  own  laws, 
had  been  compUed  with,  and  we  in  tiu^ 
would  certify  that  our  laws  had  been 
complied  with. 

I  do  not  think  that  it  is  withta  the 
competence  of  the  Presidency  or  of  the 
Senate  to  construe  or  to  interpret  Pana- 
manian law  for  the  Panamanians. 

It  has  been  argued  that  since  the 
Senate  has  adopted  certain  reservations 
to  these  treaties  it  is  necessary  to  hold  a 
second  plebiscite  under  Panamanian  law. 
Mr.  President,  that  is  for  the  Pana- 
manians to  determine. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 
The  Senator  from  Oklahoma  has  1 
minute. 

Mr.  CHURCH.  Therefore,  the  time 
having  expired,  I  hope  that  the  Senate 
rejects  this  amendment.  It  is  my  plan 
to  make  a  motion  to  table  the  amend- 
ment as  soon  as  the  time  of  the  Senator 
from  Oklahoma  has  expired. 

Mr.  BARTLETT.  Mr.  President,  my 
reservation  simply  says  that  before  it 
gives  consent  to  this  treaty,  the  Senate 
advises  the  President  that  he  take  pre- 
cautions to  Insure  that  it  is  a  valid 
treaty. 

We  want  to  know  legally  what  the 
Panamanians  do  beUeve  the  understand- 
tog  to  be.  We  do  not  want  a  pig  in  a 
poke.  We  want  to  know  what  they  be- 
Ueve in  a  legal  manner  according  to 
international  law. 

As  it  stands  now,  we  know  that  there 
are  those  in  Panama  who  believe  there 
should  be  a  plebiscite.  There  are  those  in 
Panama  who  believe  that  provisions,  res- 
ervations, amendments,  understandings 
added  to  the  treaty  have  not  been  done 
so  with  the  support  of  Panamanians, 
that  the  Panamanians  do  not  support 
those  provisions  that  have  been  added 
in  the  Senate. 

So  I  thinlt  it  is  important  that  we  be 
assured  legally  that  we  and  the  Pana- 
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manlans  have  the  same  imderstandings 
so  that  there  will  not  be  a  confronta- 
tion down  through  the  years  as  we  ap- 
proach the  end  of  the  year  1999. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  the  amendment  on  the  table  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  reservation  No.  3  of  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK)  Is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Wallop) 
is  necessarily  absent. 

The  result  was  annoimced — yeas  63, 
nays  35,  as  follows: 

(RoUcall  Vote  No.  110  Ex.] 
YEAS— 63 


Anderson 

Haskell 

Moynlhan 

Baker 

Hatfield. 

Muskle 

Bayh 

Mark  O. 

Nelson 

Bellmon 

Hathaway 

Pack  wood 

Bentsen 

Heinz 

Pearson 

Biden 

Hodges 

Pell 

Bumpers 

HolUngs 

Percy 

Byrd.  Robert  C 

.  Huddleston 

Proxmlre 

Case 

Humphrey 

RiblcoS 

Chafee 

Inouye 

Rlegle 

ChUes 

Jackson 

Sarbanes 

Church 

Javlts 

Sasser 

Clark 

Johnston 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

DeConcmi 

Magnuson 

Talmadge 

Durkln 

Matblas 

Welcker 

Eagleton 

Matdunaga 

WUllams 

Olenn 

McOovem 

Zorlnsky 

Gravel 

Mclntyre 

Hart 

Metzenbaum 
NAYS— 35 

AUen 

Ooldwater 

Nunn 

Bartlett 

Orlffln 

Randolph 

Brooke 

Hansen 

Roth 

Burdlck 

Hatch 

Schmltt 

Byrd, 

Hatfield. 

Schwelker 

Harry  P.,  Jr. 

Paul  a. 

Rrott 

Cannon 

Hayakawa 

Stennls 

Curtis 

Helms 

Stevens 

Dole 

Laxalt 

Thurmond 

Domenlcl 

Lugar 

Tower 

Eastland 

McCltire 

Young 

Ford 

Melcher 

Oam 

Morgan 

NOT  VOTINO— 2 

Aboivezk 

Wallop 

So  the  motion  to  lay  on  the  table  res- 
ervation No.  3  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  BUMPERS.  I  move  to  lay  that 
moti(»i  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.) .  The  Senator  from 
Maryland  has  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  th&t  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  (The  following  occurred  earlier  in  to- 
day's proceedings  and  are  printed  at 
this  point  by  unanimous  consent: ) 

Mr.  DOLE.  Mr.  President.  I  wonder 
whether  the  Senator  from  Kansas  can 
have  some  time.  I  have  a  noncontro- 
versial  matter,  just  to  make  some  non- 
legislative  history,  which  will  take  about 
3  or  4  minutes. 

Mr.  THURMOND.  I  yield  the  1  minute 
I  have  remaining  to  the  distinguished 
Senator  from  Kansas,  if  that  will  help. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  statement  I  am  about  to 
make  appear  following  the  six  votes  at 
10  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  ask  that  this  time 
not  be  charged  against  the  amendment? 

Mr.  DOLE.  That  it  be  charged  against 
the  amendment,  but  that  the  comments 
made  by  the  Senator  from  Kansas  ap- 
pear following  the  votes. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Carolina  has 
expired,  and  the  Senator  from  Mary- 
land would  have  to  yield  time. 

Mr.  DOLE.  Will  the  Senator  from 
Maryland  yield  3  minutes,  so  that  I  may 
make  some  legislative  history?  It  is  not 
on  the  amendment. 

Mr.  SARBANES.  I  yield  3  minutes  to 
the  Senator. 

PROTECTION    OF    LAND    HELD    BY    MASONIC 
LODGE   IN   CANAL   ZONE 

Mr.  DOLE.  Mr.  President,  I  call  the 
attention  of  my  colleagues  to  a  small,  but 
not  insignificant  aspect  of  the  current 
Panama  Canal  Treaty  debate,  which 
should  not  go  imnotlced  before  we  com- 
plete our  work  on  this  matter.  It  involves 
the  unique  situation  of  the  only  pri- 
vately owned  real  property  lying  within 
the  present  Panama  Canal  Zone — land 
purchased  and  held  continuously  by  So- 
journers Lodge  of  the  Ancient  Free  and 
Accepted  Masons  for  57  years. 

Sojourners  Lodge,  located  in  Cristobal, 
Canal  Zone,  and  under  the  jurisdiction 
of  the  Grand  Lodge  of  Massachusetts, 
holds  clear  title  to  a  tract  of  land  and  a 
building  which  sits  upon  it,  at  the  south- 
west comer  of  the  Intersection  of  Bolivar 
Avenue  and  Eleventh  Street.  Its  pur- 
chase of  the  property  from  the  Panama 
Railroad  Company  in  1921  was  author- 
ized by  an  act  of  Congress  the  previous 
year  (41  Stat.  948) .  In  fact,  all  other  real 
property  in  the  Canal  Zone  is  owned  by 
the  Government  of  the  United  States, 
and  will  be  transferred  to  the  Govern- 
ment of  Panama  imder  the  provisions  of 
the  treaty  now  imder  consideration. 


Naturally,  there  has  been  concern 
among  the  members  of  Sojourners  Lodge 
about  the  possible  effect  of  the  new 
treaty  upon  their  legal  right,  and  their 
practical  ability  to  retain  ownership  of 
their  property  and  their  building  once 
all  surrounding  land  in  the  Canal  Zone 
has  been  turned  over  to  Panama. 

The  draft  treaty  of  1967,  which  never 
reached  the  Senate  fioor  for  a  vote,  con- 
tained specific  reference  to  the  tmder- 
standing  that  the  Lodge's  title  to  this 
property  would  not  transfer  to  the  Re- 
pubUc  of  Panama.  Despite  the  fact  that 
this  matter  was  again  brought  to  the  at- 
tention of  the  U.S.  negotiating  team  last 
year,  no  similar  provision  was  contained 
within  the  present  Panama  Canal  Treaty 
proposed. 

Although  State  Department  officials 
have  stated  their  clear  understanding 
that  the  new  treaty  in  no  way  alters  or 
affects  the  property  title  held  by  So- 
journers Lodge,  the  members  have  sought 
a  precise  statement  to  this  effect  by  the 
Government  of  Panama  itself. 

With  the  cooperation  of  our  State  De- 
partment and  the  Embassy  of  Panama 
located  in  Washington,  D.C.,  the  Sena- 
tor from  Kansas  has  been  able  to  se- 
cure a  clear,  precise,  and  imambiguous 
commitment  from  an  authorized  repre- 
sentative of  the  Panamanian  Govern- 
ment that  the  private  deed  to  this  prop- 
erty in  Cristobal  will  continue  to  be 
honored  in  perpetuity.  This  statement 
conveys  the  imderstanding  that  Panama 
will  in  no  way  attempt  to  induce  So- 
journers Lodge  to  vacate  their  land  or 
building,  nor  levy  any  charge  for  their 
continued  occupancy  of  the  property.  I 
am  advised  that  this  commitment  has 
been  cleared  with  the  highest  authorities 
in  the  Government  of  Panama. 

So  that  there  may  be  no  question  on 
this  point  now,  or  at  any  future  date, 
I  believe  this  should  be  made  a  matter 
of  record  in  the  legislative  history  of 
the  Panama  Canal  Treaty  now  proposed 
for  ratification.  Therefore,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
letter  from  the  charg6  d'affaires  to  the 
State  Department  legal  adviser,  dated 
April  14,  1978,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks,  along 
with  correspondence  from  the  State  De- 
partment and  Panama  Canal  Zone  Gov- 
ernment confirming  their  agreement 
with  this  position. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APRIL  14.  1978. 
Mr.  Herbert  J.  Hansell, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Hansell:  In  response  to  your 
verbal  Inquiry.  I  hereby  notify  you  that 
we  recognize  the  validity  of  the  title  now 
held  by  the  Sojourners  Lodge,  of  the  Ancient 
Free  and  Accepted  MMons,  to  the  tract  of 
land  comprising  lots  numbered  641.  643.  646 
and  647  located  on  the  southwest  comer  of 
the  Intersection  of  Bolivar  Ave.  and  11th 
Street  in  Cristobal  and  to  the  Improvements 
thereon.  The  entry  Into  force  of  the  Panama 
Canal  Treaty  of  1977  wlU  not  In  any  way  Im- 
pair the  validity  of  this  title. 

I  avaU  myself  of  this  opportunity  to  re- 
new to  you  the  assurances  of  my  considera- 
tion. 

B.  A.  BnoNiCK  Parxdss, 

Charge  d'Affaires,  a.i. 
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Department  or  State, 
Waahington,  D.C.,  February  21. 1978. 
Mr.  Whittieu}  W.  Johnson, 
TremoTit  Street, 
Boston,  Mass. 

Dear  Mb.  Johnson:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  Jan- 
uary 27,  concerning  the  effect  which  approval 
of  the  Panama  Canal  Treaty  of  1977  would 
have  on  title  held  by  the  Sojourners  Lodge 
A.F.  and  AJ^.  to  a  tract  of  land  In  Cristobal. 

Your  letter  correctly  notes  that  the  1977 
Treaty  does  not  speclfloally  confirm  the 
Lodge's  ownership  of  the  tract  In  question. 
Contrary  to  your  assumption,  however,  the 
Treaty  does  not  divest  the  Lodge  of  Its  title 
or  convey  title  to  the  Republic  of  Panama. 

Article  Xin(a)  conveys  to  Panama  (with 
certain  exceptions)  all  right  title  and  inter- 
est of  the  United  States  In  real  property 
located  in  the  Canal  Zone.  This  provision 
does  not  purport,  nor  was  it  intended  to 
dlstvirb  in  any  way  the  present  title  of  the 
Sojourners  Lodge. 

Nor  is  the  Lodge's  title  affected  by  the 
termination  of  the  1903  Treaty.  Prior  to 
entry  into  force  of  the  1903  Treaty,  title  to 
the  tract  deeded  to  the  Masons  was  held  by 
the  Panama  Railroad  Company;  accordingly, 
the  rights  It  held  (and  ultimately  conveyed 
to  the  Masons)  did  not  arise  under  the  pro- 
visions of  that  agreement,  and  would  not 
be  affected  by  Its  termination. 

The  provisions  of  the  Panama  Canal 
Treaty  of  1977  concerning  applicable  law  and 
law  enforcement  insure  that  the  present  title 
of  the  Lodge  will  not  be  subject  to  question 
under  Panamanian  law.  Under  paragraph  1 
of  Article  XI  of  the  1977  Treaty,  Panama 
agrees  that  its  law  "shall  be  applied  to  mat- 
ters or  events  which  occurred  in  the  former 
Canal  Zone  prior  to  the  entry  into  force  of 
this  Treaty  only  to  the  extent  speclflcally 
provided  in  prior  treaties  and  agreements." 
It  seems  clear,  therefore,  that  the  validity 
of  the  1921  conveyance  would  not  be  subject 
to  question  under  Panamanian  law,  since  it 
concerns  a  matter  or  event  occurring  prior 
to  entry  into  force  of  the  1977  Treaty,  the 
regulation  of  which  Is  not  speclflcally  pro- 
vided to  Panama  under  earliest  treaties.  Ac- 
cordingly, it  does  not  appear  that  there 
should  be  any  serious  difficulty  in  obtaining 
recognition  by  Panama  of  the  Masons'  deed 
to  their  land  in  Cristobal.  Upon  entry  into 
force  of  the  Teraty,  the  LMge  should  register 
Its  deed  with  the  Panamanian  authorities  in 
order  to  formalize  their  ownership  under 
Panamanian  law. 

If  you  require  any  further  Information  or 
assistance  in  connection  with  this  matter, 
feel  free  to  contact  me. 
Sincerely, 

Michael  Kozak, 
Acting     Assistant     Legal     Adviser     for 
Inter-American   Affairs. 

OmCE   or  THE   CtoVERNOR. 
CSHTinCATE 

I,  Joseph  J.  Wood,  Chief,  Administrative 
Services  Division  (Agency  Records  Officer) 
and  legal  keeper  of  the  records  of  the  Pan- 
ama Canal  Company  and  Canal  Zone  Gov- 
ernment, do  hereby  certify  that  the  attached 
document,  described  herein,  as  a  true  and 
correct  copy  of  the  official  record  of  such 
document  contained  In  the  flies  of  the  Pan- 
ama Canal  Company  and  Canal  Zone  Gov- 
ernment : 

Signed  and  notarized  copy,  dated  April  19, 
1921,  of  the  Indenture  inade  between  the 
Panama  Railroad  Company  and  officers  of 
Sojourners  Lodge  of  the  Ancient  Free  and 
Accepted  Masons  of  Cristobal,  Canal  Zone, 
tor  the  building  known  as  the  Masonic 
Temple  and  the  land  upon  which  the  build- 
ing rests. 

I  further  certify  that  the  office  of  the 
Agency  Records  Officer  possesses  no  official 
seal. 


In  witness,  here  I  have  hereunto  set  my 
hand  at  Balboa  Heights,  Canal  Zone,  on  this 
17tb  day  of  February,  A.D.  1978. 

Joseph  J.  Wood, 
Chief,  Administrative  Services  Division. 
Agency  Records  Officer.  Panama  Canal 
Company,  Canal  Zone  Government. 

OmcE  OF  THE  Governor, 

September  23,  1977. 
Mr.  James  E.  Bredenkamp, 
Chairman,  Building  Committee,  Sojourners 
Lodge,  AS.  &  A.M..  Cristobal.  Canal 
Zone 
Dear  Mr.  Bredenkamp:  This  is  In  response 
to  yoxir  letter  of  September  19  concerning 
omission  in  the  proposed  Panama  Canal 
Treaty  of  1977  and  related  agreements  of 
specific  treatment  of  lots  641,  643,  645  and 
647  In  Cristobal,  Canal  Zone  which  were  con- 
veyed to  Sojourners  Lodge,  A  J".  &  A.M.  by  the 
Panama  Railroad  Company  pursuant  to  Con- 
gressional authorization  (41  Stat.  948).  As 
requested,  this  will  confirm  that  the  singular 
status  of  title  to  the  lots  was  brought  to 
the  attention  of  the  United  States  nego- 
tiations team.  With  regard  to  our  conversa- 
tion, this  will  also  confirm  that  specific 
treatment  was  accorded  this  property  in  the 
1967  draft  treaty. 

Sincerely  yours, 

J.  Patrick  Conlet, 
Executive  Secretary. 

(Conclusion  of  proceedings  which  oc- 
curred earlier.) 

T7P  amendment  no.  36 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  myself,  the  distinguished 
minority  leader,  Mr.  DeConcini.  Mr. 
CHintCH,  and  Mr.  Sarbanes.  I  send  to  the 
desk  an  amendment  to  the  resolution  of 
ratification  and  ask  that  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd),  forliimself  and  Mr.  Baker. 
Mr.  DeConcini.  Mr.  Church,  Mr.  Sarbanes, 
Mr.  Sparkman,  Mr.  Javits,  Mr.  Leart,  and 
Mr.  Oravei.,  proposes  an  unprinted  amend- 
ment numbered  36. 

Before  the  period  at  the  end  of  the  reso- 
lution of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  reservation 
that:  Piirsuant  to  its  adherence  to  the  prin- 
ciple of  non-intervention,  any  action  taken 
by  the  United  tSates  of  America  in  the  exer- 
cise of  its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  pursuant  to  the  provisions  of 
this  Treaty  and  the  Neutrality  Treaty  and 
the  resolutions  of  advice  and  consent  there- 
to, shall  be  only  for  the  purpose  of  assuring 
that  the  canal  shall  remain  open,  neutral, 
secure,  and  accessible,  and  shall  not  have 
as  Its  purpose  nor  be  Interpreted  as  a  right 
of  Intervention  In  the  Internal  affairs  of  the 
Republic  of  Panama  or  Intereference  with 
its  political  Independence  or  sovereign  in- 
tegrity." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  reaffirms  the  principle 
of  nonintervention,  a  principle  which  is 
and  should  remain  a  cardinal  principle 
of  U.S.  foreign  policy. 

The  amendment  would  make  abso- 
lutely clear  that  the  United  States  does 
not  claim  and  does  not  seek  any  right  of 
intervention  in  the  internal  affairs  of 
Panama.  The  United  States  respects  the 
sovereign  integrity  and  the  political  in- 
dependence of  Panama. 

Our  interest  is  an  open,  secure,  neu- 
tral, and  accessible  canal.  We  have  no 


interest  in  the  internal  affairs  of  the 
Republic  of  Panama.  ^ 

Mr.  Presiderit,  the  language  contained 
In  this  amendment  is  the  result  of  many, 
many  hours  of  discussion,  involving 
many  Senators  on  both  sides  of  the  aisle. 
These  discussions  have  involved  Sena- 
tors who  have  adverse  viewpoints,  di- 
verse viewpoints,  and  differing  view- 
points. 

The  final  text  of  the  amendment  rep- 
resents a  consensus  which  developed  out 
of  those  discussions  with  the  many 
Senators  on  both  sides  of  the  aisle. 

On  this  Sunday,  the  past  Sunday,  to- 
gether with  the  distinguished  floor  man- 
agers of  the  treaties,  Mr.  Sarbanes  and 
Mr.  Church,  met  with  the  Panamanian 
Ambassador,  Mr.  Gabriel  Lewis,  in  the 
company  of  Warren  Christopher,  the 
Deputy  Secretary  of  State,  and  showed 
to  the  Panamanian  Ambassador  the  pro- 
posed text  of  the  timendment. 

Following  our  discussion.  Ambassador 
Lewis  relayed  the  contents  of  the  pro- 
posed amendment  to  his  government. 
Later  in  the  day,  Mr.  Sarbanes  and  Mr. 
Church,  and  I  were  informed  through 
the  State  Department  that  the  Pana- 
manian Government  considered  the 
amendment  to  be  a  "dignified  solution 
to  a  difficult  problem." 

Mr.  President,  as  I  have  said  through- 
out the  course  of  this  debate,  these  trea- 
ties are  consistent  with  the  best  and  most 
worthy  of  American  values  an('  princi- 
ples. They  serve  and  promote  our  na- 
tional interests. 

This  amendment  is  totally  in  accord 
with  those  goals  and  principles,  and  it 
demonstrates  our  respect  for  tmd  our 
concern  for  the  pride  and  sensitivities 
of  the  people  of  Panama. 

This  amendment  Is  the  concrete  ex- 
pression of  policy  based  upon  respect  for 
the  sovereignty  of  our  treaty  partner. 

This  amendment  and  these  treaties 
represent  a  fair  and  honorable  course 
for  our  country  and  for  Panama.  I 
strongly  urge  the  adoption  of  the  amend- 
ment. 

Mr  JAVITS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  ROBERT  C,  BYRD.  Yes,  I  yield. 

Mr.  JAVITS.  I  think  It  more  appro- 
priate for  the  Senator  to  yield  to  Sena- 
tor Baker. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  York.  I  will  not 
take  very  long,  and  I  thank  the  majority 
leader  for  yielding. 

Mr.  President,  I  support  this  proposal. 
I  would  point  out,  as  my  colleagues 
know,  that  it  is  a  product  for  much  ef- 
fort, as  the  majority  leader  indicated, 
following  in  the  wake,  as  it  did,  of  ex- 
pressed discontent  by  the  Panamanian 
Government  and  many  people  of  the  Re- 
public of  Panama,  of  the  text  and  tone 
of  the  so-called  DeConcini  reservation. 

Early  on  I  conferred  with  the  distin- 
guished majority  leader  and  I  Indicated 
to  him  at  that  time  it  was  my  view  that 
the  so-called  leadership  amendment  to 
the  Neutrality  Treaty  had  in  many  re- 
spects the  same  equivalent  effect  In  that 
It  provided  that  the  United  States  has 
the  right  to  protect  the  regime  of  neu- 
trality and  the  free,  open  access  of  this 
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canal  to  American  traffic  on  a  priority 
basis,  and  traffic  of  all  nations  perma- 
nently, but  that  I  would  have  no  objec- 
tion to  some  effort  to  devise  language, 
which  would  be  consistent  with  the 
leadership  amendment,  which  did  not 
significantly  diminish  the  rights  of  ttie 
United  States  to  protect  that  regime  of 
neutrality,  and  that  I  would  await  the 
negotiations  that  might  be  conducted  on 
the  majority  side  of  the  aisle  and,  in- 
deed, with  the  Government  of  the  Re- 
public of  Panama. 

The  majority  leader  very  kindly  kept 
me  advised  of  the  progress  of  those  ne- 
gotiations, and  following  the  course  of 
those  negotiations,  as  described  by  the 
majority  leader,  I  indicated  to  him  that 
I  found  this  language  acceptable,  and  I 
would  be  pleased  to  cosponsor  it. 

I  do  not  believe  this  language  dimin- 
ishes in  any  respect  the  rights  of  the 
United  States,  nor  does  it  impugn  the 
authority  of  the  Republic  of  Panama.  I 
think  It  materially  improves  the  poten- 
tial for  a  good  relationship  between  the 
countries,  and  I  think  it  is  a  construc- 
tive measure  that  I  hope  will  be  adopted 
by  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader  both  for  his  support  of  the 
amendment,  his  cosponsorship  of  it,  and 
his  supporting  statement. 

Mr.  President,  before  I  yield  to  the 
distinguished  Senator  from  New  York, 
I  ask  unanimous  consent  that  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Relations  (Mr.  Sparkman)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.) .  Without  objection, 
it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  make  the  same  request,  that  I  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  have 
always  believed  very  deeply  that  this  was 
a  test  of  the  American  policy,  certainly 
the  Americas,  for  the  foreseeable  future. 
I  hope  it  lasts  for  a  century  or  more. 

It  involves  very  deeply  our  relations 
with  the  other  countries  In  the  Americas, 
and  the  formula  which  you  have  used  in 
this  amendment  "open,  neutral,  secure, 
and  accessible"  is  the  proper  formula  to 
be  used,  and  the  formula  respecting  In- 
tervention is  taken  almost  verbatim  from 
the  words  of  the  Carter-Torrijos  agree- 
ment, an  imderstanding  upon  which  we 
based  our  ratification  of  the  first  treaty. 

Mr.  President,  I  think  a  very  creditable 
job  has  been  done  for  our  coimtry  In 
dealing  with  what  I  believe  were  the  very 
legitimate  objections  to  the  original  De- 
Concini amendment  which,  in  my  judg- 
ment, gave  a  himting  license  to  any 
American  President,  and  had  to  be  un- 
acceptable to  the  people  of  Panama. 

I  voted  against  it;  a  number  of  others 
voted  against  it,  who  have  been  constant 
and  indefatigable  supporters  of  the 
treaty,  because  I  believe  it  nullified — not 
the  words,  not  the  agreement,  but  nulli- 
fied— the  purpose,  the  intent,  and  the 
motive  for  the  United  States  entering 
into  this  treaty. 
Nobody  pretends  this  is  an  advanta- 


geous treaty  to  the  United  States  over 
and  above  1903.  But,  Mr.  President,  it  is  a 
necessary  agreement,  an  engagement  by 
the  United  States  that  we  live  in  1978, 
not  in  1903,  and  that  in  this  time  even 
the  rights  of  small  nations  have  to  be 
respected  and  regarded  as  sovereign  and 
equal  in  significance  and  solemnity  with 
the  respect  with  which  we  expect  to  be 
accorded  to  the  sovereignty  of  big  na- 
tions, including  superpowers  like  the 
United  States. 

So  I  believe  this  reservation  has  now 
dealt  in  the  most  prEictical  and  direct 
way  with  the  two  problems:  First,  the 
real  purpose  of  the  United  States  to  have 
a  canal  which  is  open,  neutral,  secure, 
and  accessible,  and  I  hope  these  words 
will  ring  in  history — they  are  exactly  the 
right  test;  and,  second,  that  imder  no 
circumstances  are  we  going  to  allow  any 
American  President  or  any  American 
Congress  to  dream  up  some  incident 
which  will  enable  us  to  determine  how 
Panama  should  be  run  or  who  should 
govern  it. 

For  those  reasons,  Mr.  President,  I  very 
strongly  support  this  reservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  article  n  of  the  Panama  Canal 
Treaty  and  article  vm  of  the  Neutrality 
Treaty  be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Panama  Canal  Treaty 
Article  II 

ratification,  entry  into  rORCE,  AND 

termination 

1.  This  Treaty  shall  be  subject  to  ratifica- 
tion in  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  instru- 
ments of  ratification  of  this  Treaty  shall 
b3  exchanged  at  Panama  at  the  same  time 
ac  the  instruments  of  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  signed 
this  date,  are  exchanged.  This  Treaty  shall 
enter  into  force,  simultaneously  with  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  six 
calendar  months  from  the  date  of  the  ex- 
change of  the  Instruments  of  ratification. 

2.  This  Treaty  shall  terminate  at  noon. 
Panama  time.  December  31,  1999. 

Treaty  Concerning  the  Permanent  Ned- 
tralrry  and  operation  of  the  panama 
Canal 

ARTICLE  Vni 

ThlE  Treaty  shall  be  subject  to  ratification 
In  accordance  with  the  constitutional  proce- 
dures of  the  two  Parties.  The  Instruments 
of  ratificatlan  of  this  Treaty  shall  be  ex- 
changed at  Panama  at  the  same  time  as  the 
Instruments  of  ratification  of  the  Panama 
Canal  Treaty,  signed  this  date,  are  exchanged. 
This  Treaty  shall  enter  into  force,  simultane- 
ously with  the  Panama  Canal  Treaty.  sU 
calendar  months  from  the  date  of  the  ex- 
change of  the  Instruments  of  ratification. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977,  in  duplicate,  In  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic.  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  for  a  question  or  two? 

Mr.  JAVITS.  Certainly. 

Mr.  LAXALT.  If  I  understand  the 
Senator  from  New  York's  observations, 
the  so-called  DeConcini  reservation  was 


objecticmable  to  the  Senator  on  the  basis 
that  It  granted  the  United  States  a  so- 
called  himting  license. 
Mr.  JAVITS.  Right. 
Mr.  LAXALT.  I  gather  that  whatever 
is  being  expressed  in  the  new  reservation 
propounded  by  the  leadership  changes 
that  results;  is  that  correct? 
Mr.  JAVITS.  That  is  correct. 
Mr.  LAXALT.  Is  the  Senator  saying 
to  all  of  us  then  that  the  effect  of  this 
reservation  is  to  diminish  the  effect  of 
the  DeConcini  reservation? 

Mr.  JAVITS.  Not  at  all.  On  the  con- 
trary, it  is  to  lay  down  the  groimd  rules 
by  which  It  should  be  used,  and  which 
are  the  only  ground  rules  that  are  prac- 
ticable for  a  nation  like  our  own. 

What  concerned  me  about  the  original 
DeConcini  reservation  is  that  It  was 
susceptible  to  abuse,  and  this,  the  ground 
rules  here  laid  down,  it  seems  to  me,  re- 
moves that  danger. 

Mr.  LAXALT.  To  the  extent  then  this 
is  a  limiting  factor,  a  moderating  factor, 
certainly  at  least  to  that  extent  then  it 
has  to  diminish  the  thrust  of  the  DeCon- 
cini amendment  or  do  I  misunderstand 
the  observations  of  the  Senator  from 
New  York? 

Mr.  JAVITS.  I  think  the  Senator  does 
misimderstand  my  observations.  It  di- 
minishes nothing.  It  increases  our  stat- 
ure, but  it  diminishes  absolutely  nothing 
about  what  the  purpose  of  the  agree- 
ment between  Carter  and  Torrijos,  which 
was  incorporated  in  the  previous  treaty, 
was  intended  to  attain,  and  that  is  under 
any  circiunstances,  even  if  it  means 
stepping  upon  the  territory  of  Panama, 
under  any  circumstances,  even  if  it 
means  guerrillas  or  organized  troops  who 
are  operating  out  of  Panama,  we  have  the 
obligation  to  keep  that  canal  open,  neu- 
tral, accessible  and  secure. 

Mr.  LAXALT.  But 

Mr.  JAVITS.  If  I  may  Just  finish,  the 
Senator  asked  me  a  question. 
Mr.  LAXALT.  Yes,  sure. 
Mr.  JAVITS.  What  it  does  prevent  is 
the  abuse  of  that  particular  provision 
for  some  national  purpose  which  Is  un- 
worthy of  us  and  which  is  not  within  the 
purpose  or  intent  of  this  agreement  or 
the  reason  why  I  am  hopeful  the  Sen- 
ate will  ratify  it  today.  It  simply  is -a 
protection  against  abuse. 
May  I  give  the  Senator  an  example — 
Mr.  LAXALT.  Surely. 
Mr.   JAVTTS.   — because   I  know  we 
would  like  to  be  very  precise  about  this. 
I  go  out  of  town,  I  have  a  lawyer,  I 
give  my  lawyer  a  power  of  attorney.  I 
tell  him,  "Look,  I  am  giving  you  this 
power  because  I  want  you  to  pay  my 
bills;  when  the  dog  has  to  go  to  the  vet 
I  want  you  to  take  the  dog  and  pay  the 
vet,"  and  so  forth.  I  do  not  give  him 
any  power  of  attorney  to  empty  out  my 
safe  deposit  box  but,  nonetheless,  he 
does. 

Now,  Mr.  President,  is  that  a  limitation 
on  his  power  if  I  write  in  the  power  of 
attorney,  "I  am  sorry  but  I  do  not  want 
you  to  empty  out  my  safety  deposit  box," 
or  Is  it  simply  to  prevent  abuse?  That  is 
what  I  am  saying. 

I  am  saying  that  we  are  adopting  now 
a  reservation  which  will  prevent  the 
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abuse  of  a  reservation  we  previously 
adopted,  which  was  susceptible  of  abuse. 

BCr.  liAXALT.  The  Senator  used  the 
power  of  attorney  example.  If  I  may  say 
so,  knowing  the  Senator's  reputation  for 
careful  and  precise  language.  I  was  in- 
trigued by  his  choice  of  words,  particu- 
larly of  the  term  "hunting  license." 

To  me.  that  indicated,  if  we  are  going 
to  talk  about  the  analogy  of  a  power 
of  attorney,  something  akin  to  a  gen- 
eral power  of  attorney. 

What  we  have  here,  if  I  understand 
the  thrust  of  this  amendment,  is  a  lim- 
ited and  special  power  of  attorney,  so 
that  you  have  begun  with  a  general  pow- 
er of  attorney,  but  have  now  come  In 
with  a  reservation  seeking  to  limit  that 
to  a  special  power  of  attorney;  is  that 
not  correct? 

Mr.  JAVTTS.  I  do  not  agree  with  that 
at  all,  and  I  think  it  is  a  complete  mis- 
reading of  the  intent  of  this  particular 
reservation.  

Hie  PRESIDINO  OFFICER.  The 
Chair  would  inquire  as  to  who  is  yield- 
ing time  at  this  point.  ) 

ttr.  LAZALT.  The  SenaWr  ftom 
Nevada  is  yidding  time  at  thi^inoment. 
May  I  ask  a  further  question? 

Mr.  JAVTT8.  On  your  time,  yes. 

Mr.  LAZALT.  This  treaty  expires,  does 
it  not,  on  December  31, 1999? 

Mr.  JAVTTS.  That  is  correct. 

Mr.  LAZALT.  The  DeConcini  reserva- 
tion to  the  Neutrality  Treaty  takes  effect, 
under  its  terms,  on  January  1,  2000,  does 
it  not? 

Mr.  JAVTTS.  Correct. 

Mr.  LAZALT.  I  fail  to  understand, 
since  this  discussion  has  arisen,  how  in 
the  world  a  provision  of  this  kind  can  be 
operative  on  the  first  treaty,  when,  by 
the  terms  of  the  pending  treaty,  it  ex- 
pires on  December  31,  1999. 

Mr.  JAVTTS.  The  reservation  expresses 
a  policy  of  the  United  States,  and  a  policy 
which  we  believe  now,  from  what  the 
majority  leader  has  said,  is  acceptable  as 
the  policy  which  will  gxiide  TAilted  States 
actions  under  these  treaties  toward  the 
R^ubllc  of  Panama. 

It  seems  to  me.  therefore,  that  the 
purpose  and  intent  of  the  reservation  be- 
ing clear  to  both  parties,  if  acceptable  to 
both  parties,  it  may  be  Incorporated  in 
this  document  without  vitiating  its  effec- 
tiveness, because  really  it  Is  binding  on 
us. 

In  other  words,  what  it  is  is  a  guideline 
as  to  the  actions  of  the  President  of  the 
United  States,  the  Commander  in  Chief 
of  our  Armed  Forces 

Mr.  LAZALT.  WeU,  Senator 

Mr.  JAVTTS.  If  I  may  just  finish,  I 
think,  notwithstanding  the  fact  that  this 
treaty  runs  out,  as  it  were,  under  its 
terms,  in  respect  of  this  activity  it  is  a 
totality.  Both  treaties  are  a  totality  and 
a  link.  One  treaty  does  not  t>ecome  effec- 
tive until  the  other  treaty  becomes  effec- 
tive, and  the  terms  of  each  treaty  say 
that.  Therefore  that  link,  it  seems  to  me, 
fully  Justifies  the  wording  of  this  reser- 
vation. 

Mr.  LAZALT.  Without  being  elemen- 
tary or  fundamental  here,  as  a  matter  of 
simple  contract  law.  is  it  not  true  that 
the  treaties  are  tantamount  to 
contracts? 


Mr.  JAVTTS.  I  can  agree  to  that. 

Mr.  LAZALT.  All  right.  Is  It  not  also 
true  that  under  the  terms  of  the  treaty 
now  under  consideration,  it  expires  on 
December  31.  1999?  How  in  the  world 
can  this  reservation  be  operative  in  a 
treaty  that  takes  effect  after  this  treaty 
expires? 

Mr  JAVTTS.  I  Just  explained  that. 
Senator.  Both  treaties  are  linked  as  a 
unit  by  the  provision  in  each  treaty  that 
neither  treaty  shall  be  effective  unless 
the  other  Is.  It  is  because  of  that  link, 
in  my  Judgment^  that  we  have  a  right 
to  adopt  this  reservation  and  this  reser- 
vation is.  In  my  Judgment,  binding. 

If  the  two  treaties  were  absolutely  in- 
sulated one  from  the  other,  the  Senator's 
question  might  have  some  pertinence; 
but  even  then,  I  doubt  that  the  argument 
would  be  effective,  because  this  repre- 
sents a  guideline  to  the  President  of  the 
United  States  and  to  future  Congresses. 

It  seems  to  me  that  that  question  is 
completely  resolved,  even  on  the  texts 
of  the  treaties,  by  the  relation  between 
the  two  contracts. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAZALT.  Surely 

Mr.  McCLURE.  Certainly  the  Senator 
from  New  York  has  again  demonstrated 
the  validity  of  the  comment  I  made  to 
him  yesterday,  that  if  I  have  a  very  weak 
case  in  court  I  want  him  as  my  lawyer, 
because  he  Is  capable  of  making  a  very 
good  argument  where  there  is  no  possi- 
bility of  a  valid  argument.  I  commend 
him  for  that,  but  certainly  the  Senator 
from  New  York  knows  the  difference  be- 
tween a  general  power  of  attorney  and  a 
limited  or  special  power  of  attorney.  I 
think  the  Senator  from  Nevada  is  pre- 
cisely correct,  that  this  is  a  limitation 
and  a  reduction  In  the  scope  of  the  orig- 
inal DeConcini  amendment. 

I  think  it  is  also  worthy  of  noting  that 
the  Senator  Is  exactly  correct  with  re- 
gard to  the  expiration  of  the  terms  of 
this  treaty  at  the  end  of  this  treaty.  The 
Senator  from  New  York  is  now  arguing 
that  the  two  are  linked,  when  the  mana- 
gers of  the  treaties  refused  to  allow  a 
linkage  between  the  two  treaties  when 
that  was  discussed,  and  when  amend- 
ments were  offred  earlier  to  do  precisely 
that.  So  there  is  not  title  linkage  now 
being  argued;  there  is  a  separation,  and 
an  ending  of  the  first  treaty.  I  commend 
the  Senator  from  Nevada  for  having 
made  those  points. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  LAXALT.  I  am  pleased  to  yield  to 
the  Senator  from  Virginia. 

Mr.  SCOTT.  I  appreciate  the  Senator's 
yielding. 

I  voted  against  the  original  DeConcini 
reservation  because  I  had  doubt  that  it 
would  have  any  valid  or  binding  effect 
upon  the  treaty;  smd  to  me  this  amend- 
ment to  the  reservation  merely  expresses 
a  concern  for  the  people  of  Panama. 

I  would  think  that  we,  as  U.S.  Senators, 
should  be  concerned  about  the  people  of 
the  United  States  far  more  than  we 
should  be  concerned  about  the  people  of 
Panama.  They  demonstrate  a  little  bit  in 
the  street  and  we  fiy  to  pieces  about  it; 
but  the  American  people  ara,  opposed  to 
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this  treaty,  and  I  believe  the  important 
thing  here  Is  to  do  what  is  best  for  the 
United  States.  "The  dlsting\iished  Senator 
from  New  York  spoke  of  enhancing  the 
American  image  by  adopting  s(Mnething 
of  this  natiure.  "The  American  image  and 
the  Americcm  leadership  in  the  free  world 
will  be  shown  by  strength ;  and  we  are  not 
becoming  stronger  by  giving  away  this 
vital  artery  of  commerce. 

I  am  retiring  from  the  Senate,  as  Sena- 
tors know,  at  the  end  of  this  term.  In  my 
judgment,  other  Senators  will  retire  in- 
voluntarily come  the  general  election  in 
November. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  able  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  yielding 
tome. 

Mr.  President,  I  do  not  know  why  the 
amendment  before  the  Senate  now  has 
been  shrouded  in  such  secrecy.  I  was  able 
to  obtain  a  copy  of  this  amendment  at  12 
minutes  after  12,  to  have  an  opportunity 
to  study  it.  Why  the  need  for  all  this 
secrecy?  What  has  become  of  the  old 
principle  of  "(Y>en  covenants  openly  ar- 
rived at"? 

What  this  amendment  seeks  to  do  is 
to  get  this  treaty  and  the  other  treaty 
off  the  horns  of  a  dilemma  caused  by 
the  administration  and  the  leadership 
themselves.  They  accepted  the  DeCon- 
cini reservation.  They  embraced  it,  they 
endorsed  it,  and  in  fact  it  became  a 
leadership -administration  amendment. 

Now  they  seek  to  water  down,  in  this 
treaty  which  expires  on  January  1  of 
the  year  2000,  a  reservation  to  the  other 
treaty,  which  is  in  perpetuity. 

The  distinguished  Senator  from  New 
York  spoke  of  the  words  here  being  the 
words  of  the  memorandum  between  the 
President  and  the  dictator,  which  later 
became  the  lecuiership  amendment.  That 
is  true.  The  Neutrality  Treaty  did  have 
the  leadership  amendment.  This  amend- 
ment now  Is  a  pseudo-leadership  amend- 
ment. It  seeks  to  graft  onto  this  treaty, 
which  expires  at  the  end  of  this  century, 
the  provisions  of  the  leadership  amend- 
ment. 

That  being  true,  let  us  see  what  the 
DeConcini  reservation  says:  notwith- 
standing the  provisions  of  article  V  or 
any  other  provision  of  the  treaty.  If  the 
canal  is  closed,  or  its  operations  are 
interfered  with,  the  United  States  has  a 
right  unilaterally  to  take  whatever  ac- 
tion is  necessary  to  keep  the  canal  open 
and  operating  even  to  the  point  of  using 
military  force. 

"The  Neutrality  "Treaty  had  the  leader- 
ship amendment  in  it.  Yet  the  DeCon- 
cini amendment  says  irrespective  of  the 
leadership  amendment,  irrespective  of 
that  limitation,  this  unilateral  right  to 
use  military  force  to  keep  the  canal  open 
will  be  a  right  that  the  United  States 
reserves  imder  the  treaty. 

So,  Mr.  President,  how  could  you,  by 
inserting  a  provision  in  this  treaty,  affect 
the  provisions  of  the  DeConcini  amend- 
ment which  is  not  effective,  even  by  the 
terms  of  the  leadership  amendment 
which  forms  part  of  the  Neutrality 
Treaty? 

How  can  you  put  something  in  another 
treaty  that  is  not  effective  to  diminish  the 
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DeConcini  rights  reserved  to  the  United 
States  which  are  contained  in  the  very 
treaty  as  to  which  the  DeConcini  reserva- 
tion was  made? 

Obviously,  with  the  treaty  before  us, 
the  Panama  Canal  Treaty,  giving  the 
canal  away,  with  that  expiring  on  the 
dawn  of  the  21st  century,  anything  con- 
tained in  this  treaty  falls.  It  is  dead.  It 
has  become  functus  oflBcio.  It  has  per- 
formed its  function.  It  has  no  further 
standing. 

What  we  are  doing  here,  Mr.  Presi- 
dent^-and  I  hope  all  will  imderstand,  all 
on  both  sides  of  this  treaty— is  we  are 
seeking  to  placate  the  Panamanians 
without  angering  those  of  us  who  want  to 
see  that  we  do  have  a  right  to  keep  the 
caa&l  open.  It  Is  something  in  the  natiu^ 
of  a  sop,  a  sop  to  the  Panamanians.  It  is 
a  mighty  weak  effort,  it  seems  to  me,  to 
try  to  tie,  in  effect,  the  leadership  amend- 
ment to  the  Neutrality  Treaty  also  on 
the  Panama  Canal  Treaty.  If  those  words 
are  not  effective  in  the  Neutrality  Treaty, 
how  in  the  world  can  they  be  effective  in 
the  Panama  Canal  Treaty,  which  is  an 
entirely  different  document? 

The  difficulty  that  the  administration 
and  the  leadership  are  having  in  dimin- 
ishing the  DeConcini  amendment  is  that 
the  Neutrality  Treaty  has  been  acted 
upon  by  the  Senate.  The  leadership  and 
the  administration  had  absolute  control 
of  every  single  word  that  went  into  that 
treaty,  and  this  treaty  as  weU.  They  had 
absolute  control.  They  controlled  every 
single  word  that  went  into  both  of  these 
treaties  here  on  the  floor  of  the  Senate. 
Now  they  are  seeking  to  tear  down  the 
force  and  effect  of  the  DeConcini  amend- 
ment. 

But  the  DeConcini  amendment  cannot 
be  touched.  That  Neutrality  Treaty  has 
been  acted  upon  by  the  Senate.  The  time 
for  reconsideration  of  the  action  by  the 
Senate  has  expired.  It  has  become  part  of 
history,  Mr.  President. 

I  am  reminded  of  the  verse  from  the 
Rubaiyat  of  Omar  Khayyam  as  to  the 
Neutrality  Treaty. 

The  Moving  Finger  writes;  and  having  writ 
moves  on;  Nor  aU  your  Piety  nor  Wit  Shall 
lure  It  back  to  cancel  half  a  Line  Nor  all  your 
Tears  wash  out  a  Word  of  It. 

So,  Mr.  President,  that  is  the  effect  of 
the  NeutraUty  Treaty  and  the  DeConcini 
amendment.  It  is  there.  It  is  part  of  his- 
tory. It  is  a  fait  accompli. 

The  moving  finger  of  history  has  writ- 
ten, and  having  written  moves  on.  "Nor 
all  your  Piety"— and  I  think  that  is  an 
apt  word  to  use  imder  the  state  of  affairs 
with  respect  to  this  effort^"nor  all  your 
Piety  nor  Wit  Shall  lure  it  back  to  cancel 
half  a  Line  Nor  all  your  Tears  wash  out 
a  Word  of  it." 

So,  Mr.  President,  it  would  seem  to  the 
Senator  from  Alabama  if  the  Panama- 
nians took  offense  at  the  DeConcini  res- 
ervation, and  they  obviously  did  because 
they  are  demonstrating  down  in  Panama 
right  now  against  it,  the  matter  has  not 
been  rectified  by  this  language. 

I  know  the  leadership  will  pass  the 
amendment.  There  is  no  doubt  about 
that.  I  have  a  couple  of  sunendments  to 
offer  to  it  later  on  in  the  day. 

It  can  be  passed.  As  I  say,  they  have 
control  of  every  word  going  into  the 


treaty.  But  not  a  line  of  the  DeConcini 
amendment  can  be  changed  by  any  ac- 
tion on  this  treaty  which  expires  on 
January  1,  in  the  year  2000. 

So  this  is  a  sop  and  a  mighty  poor  sop 
to  the  Panamanians.  The  administration 
got  itself  into  this  difficulty  and  they  are 
now  saying  that  this  will  solve  things. 
WeU,  it  will  not  solve  a  thing.  The  Pan- 
amanians are  expecting  the  United 
States  to  back  off  the  DeConcini  amend- 
ment when  it  cannot  be  done. 

This  is.  as  I  say,  a  mighty  poor  sop  for 
the  Panamanians. 

Do  Senators  wonder  where  the  word 
"sop"  comes  from?  It  is  something  that 
puts  you  in  mind  after  the  roast  is  gone, 
after  the  meat  served  at  a  meal  is  gone. 
Then  when  you  sop  up  the  gravy  on  a 
biscuit  and  hand  that  to  the  Pana- 
manians, that  Is  what  is  being  given  here 
to  the  Panamanians.  It  is  not  the  real 
thing  which  is  being  given  to  them;  it 
is  just  a  sop  to  Panama. 

I  am  reminded  of  sMnething  Jesus  said 
in  the  sermon  on  the  mount: 

What  man  of  you  If  his  son  asks  for  a  loaf 
will  give  hlin  a  stone?  Or  If  he  asks  for  a  fish, 
wlU  give  him  a  serpent? 

So,  Mr.  President,  even  though  the 
leadership  has  the  power  to  put  this  res- 
ervation in,  it  is  giving  a  might  poor  sop 
to  the  Panamanians,  because  the  moving 
finger  has  written  and  it  has  moved  on. 

The  DeConcini  reservation,  accepted 
by  the  leadership,  endorsed  by  the 
leadership  and  the  administration,  has 
become  a  part  of  history.  These  little 
assaults  on  the  DeConcini  reservation 
are  going  to  fall— not  by  vote  of  the  Sen- 
ate, because  the  Senate  is  going  to  ap- 
prove this  or  anything  else  that  is  rec- 
ommended by  the  leadership.  But  what 
will  it  accomplish?  It  will  acccHnplish 
nothing,  because  the  rights  reserved  to 
the  United  States  in  the  DeConcini 
amendment  will  continue  to  be  reserved. 

I  have  two  amendments  that  I  shall 
offer  later.  I  hope  that  Members  of  the 
Senate  will  register  their  protest  to  this 
reservation,  which  was  negotiated,  cer- 
tainly, in  secrecy  from  the  rank  and  file 
Members  of  the  Senate,  its  contents  care- 
fully guarded.  Members  unable  to  get 
copies  of  the  reservation. 

What  did  they  fear?  Was  it  the  bright 
Ught  of  logic?  Did  they  fear  that?  I 
rather  believe  so. 

Did  they  fear  the  bright  light  of  scru- 
tiny? I  believe  so. 

But  the  DeConcini  reservation,  im- 
pervious as  it  is  to  the  letidership  amend- 
ment in  the  Neutrality  Treaty,  will  be 
impervious  to  efforts  in  this  treaty  to 
water  down  or  to  diminish  it.  It  is  going 
to  be  part  of  the  treaty  between  the 
United  States  and  Panama,  no  matter 
what  we  do  in  this  treaty. 

I  hope  that  those  on  both  sides  will 
understand  that  that  is  the  case.  I  hope 
the  Panamanians,  looking  for  a  way  out 
and  expecting  more  than  this  little  sop 
from  the  administration  and  from  the 
leadership,  in  order  to  give  the  Pana- 
manians some  reassurance,  will  vote  this 
amendment  down,  will  vote  the  treaty 
down,  which  would  cause  the  defeat  of 
the  NeutraUty  Treaty  and  wiU  aUow 
these  treaties  to  go  back  to  the  negotiat- 
ing table  so  that  treaties  acceptable  to 


Panama  and  the  United  States  can  be 
agreed  upon.  Because,  as  I  see  it,  neither 
the  people  of  the  United  States  nor  the 
people  of  Panama  ai^rove  of  this  treatar. 
I  hope  the  so-caUed  leadership  amend- 
ment, wliich  was  pointed  out  as  being  so 
defective  when  it  was  added  to  the  Neu- 
trality Treaty  and  which  is  just  as  de- 
fective now,  WiU  be  voted  down  by  the 
Senate. 
I  yield  the  floor. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Alabama.  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Nevada.  I  should  like  to 
ask  some  questions  in  order  to  establish 
some  legislative  history  concerning  this 
particular  reservation.  Maybe  I  can  ask 
them  of  the  floor  manager  of  the  treaty, 
the  distinguished  senior  Senator  from 
Idaho. 

Does  this  reservation  mean  that  the 
United  States  may  not  use  miUtary  force 
to  defend  the  canal? 
Mr.  CHURCH.  No. 

Mr.  HATCH.  Does  the  United  States 
have  the  unilateral  right,  pursuant  to 
this  reservation,  to  send  troops  to  keep 
the  canal  open  imder  this  reservation, 
or  must  the  Panamanians  agree  to  such 
sending  of  troops? 

Mr.  CHURCH.  Each  country,  under 
the  treaty,  has  the  obUgation  to  keep 
the  canal  open  and,  in  accordance  with 
the  terms  of  the  leadership  amendments 
as  weU  as  the  terms  of  the  pending  res- 
ervation, that  choice  can  be  made  by 
each  government. 

Mr.  HATCH.  Can  it  be  made  unila- 
teraUy  is  my  question ;  and  can  we,  with- 
out Panama's  permission,  send  in  troops? 
Mr.  CHURCH.  I  think  I  answered  the 
question. 

Mr.  HATCH.  SpeciflcaUy,  I  think  I  in- 
terpret your  answer  to  be  that  we  can. 
Mr.  CHURCH.  The  Senator  is  correct. 
Mr.  HATCH.  If  the  canal  were  to  be 
closed  and  the  Panamanians  were  to  be 
opposed  to  an  effort  to  send  in  troops, 
would  this  amendment  prevent  us  from 
sending  such  troops? 

Mr.  CHURCH.  This  reservation  does 
not  imdo  the  previous  action  of  the  Sen- 
ate. It  clarifles  the  purpose  for  which  the 
United  States  would  act.  I  do  not  en- 
vision a  circumstance  where  the  canal 
was  actually  threatened,  and  where  the 
Government  of  Panama  was  vmable  to 
cope  with  the  character  or  the  magnitude 
of  the  threat  and  did  not  ask  for  the 
assistance  of  the  United  States  so  that 
both  governments  could  fulflU  their  mu- 
tual obligation  under  these  treaties. 

Mr.  HATCH.  However,  in  order  to  es- 
tablish legislative  history  here,  if  Pan- 
ama were  opposed — and  that  may  be 
hypothetical  and  probably  is,  in  nature, 
and  I  hope  so;  I  hope  that  they  wiU  not 
be.  But  if  they  were  opposed  to  an 
American  effort  to  send  troops  to  Panama 
to  open  the  canal,  would  this  reservation 
prevent  us  from  sending  troops  into 
Pantmia  to  keep  the  canal  open? 

Mr.  CHURCH.  The  answer  is  no,  but 
the  purpose  for  which  the  United  States 
would  act,  and,  therefore,  the  character 
of  its  action,  would  be  limited  strictly  to 
the  obUgation  that  it  assumes  under  the 
treaty;  namely,  to  keep  the  canal  open. 
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neutral,  secure,  and  accessible.  This  is 
the  same  obligation  that  the  Govern- 
ment of  Panama  undertakes.  I  think  it  is 
only  reasonable  to  assume  that  both  gov- 
ernments would  act  in  concert  to  adhere 
to  their  mutual  obligation  imder  the 
treaty. 

In  fact,  if  either  government  refused 
to  keep  the  canal  open,  neutral,  secure, 
and  accessible,  that,  in  itself,  would 
constitute  breach  of  treaty. 

Mr.  HATCH.  I  am  glad  to  have  that 
information.  With  regard  to  that  precise 
Issue,  if  American  troops  land  on 
Panamanian  soil  solely  for  the  purpose 
of  keeping  the  canal  open,  neutral,  secure, 
and  accessible  pursuant  to  this  reserva- 
tion, and  the  Panamanians  oppose  the 
landing  of  our  troops,  would  such  a 
Itmdlng  constitute  an  intervention  into 
the  internal  affairs  of  Panama? 

Mr.  CHURCH.  I  think  the  answer  to 
that  question  is  expressly  written  into  the 
terms  of  this  reservation. 

Mr.  HATCH.  What  would  the  answer 
be,  yes  or  no? 

Mr.  CHURCH.  I  quote  from  the  terms 
of  the  reservation  as  follows: 

Any  action  taken  by  the  United  States  of 
America  in  the  exercise  of  Its  rights  to  as* 
sure  that  the  Panama  Canal  shall  remain 
open,  neutral,  secure,  and  accessible,  pur- 
suant to  the  provisions  of  this  Treaty  and 
the  Neutrality  Treaty  and  the  resolutions  of 
advice  and  consent  thereto,  shaU  be  only 
for  the  purpose  of  assuring  that  the  canal 
shall  remain  open,  neutral,  secure,  and  acces- 
sible, and  shall  not  have  as  it  purpose  nor 
be  interpreted  as  a  right  of  intervention  in 
the  Internal  affairs  of  the  RepubUc  of 
Panama  or  interference  with  Its  political 
Independence  or  sovereign  integrity. 

Mr.  HATCH.  That  is  fine,  except  that  I 
have  added  a  little  element  to  it,  which 
is  that  if  the  Panamanians  oppose  our 
entry  and  we  assert  that  the  entry  is  in 
the  exercise  of  our  rights  to  assure  that 
the  canal  shaU  remain  open,  neutral, 
secure  and  accessible,  the  language  of  the 
reservation  in  question,  would  such  a 
landing  under  those  circumstances  con- 
stitute an  intervention  into  the  internal 
affairs  of  Panama? 

Mr.  CHURCH.  The  answer  is  "No." 

Mr.  HATCH.  I  appreciate  the  Senator's 
candor. 

If  the  Government  of  Panama  were  to 
fall  xmder  the  control  of  an  anti-Amer- 
ican dictatorship  or  other  tvpe  of  polit- 
ical leadership  and  the  quaUty  of  service 
for  the  transit  of  the  canal  declined  to 
the  point  that,  although  the  canal  re- 
mained open  in  theory  but  closed  in 
essence,  would  the  United  States  be  free 
under  this  reservation  to  open  the  canal 
with  military  force  and  contrary  to  the 
expressed  wishes  of  the  Panamanian 
Government? 

Mr.  CHURCH.  I  say  to  the  Senator  that 
It  is  difBcult  to  speculate  on  all  of  the 
hypothetical  situations  that  may  be  con- 
jured up.  I  can  only  say  that  whatever 
may  develop  will  be  judged  at  that  time 
by  the  Governments  of  the  United  States 
and  Panama  in  relation  to  the  obliga- 
tions each  has  assumed  under  these 
treaties. 

Now,  I  cannot  foretell  the  futiu-e  and 
neither  can  the  Senator  from  Utah. 
Therefore,  it  is  impossible  for  me  to  an- 
swer every  hypothetical  question. 


When  the  time  comes,  if  it  ever  comes, 
and  that  I  doubt  very  much 

Mr.  HATCH.  Let  US  assume  the  time 
does  come — excuse  me. 

Mr.  CHURCH  (continuing) .  That  the 
United  States  is  called  upon  to  keep  the 
canal  open,  neutral,  secure,  and  acces- 
sible, our  Government  then  will  decide 
whether  the  facts  of  the  case  warrant  an 
action  by  the  United  States  pursuant  to 
the  terms  of  this  treaty. 

I  cannot  speak  for  any  future  Presi- 
dent. I  can  only  say  that  he  will  make 
his  assessment  of  the  situation  in  the 
Ught  of  the  provisions  of  this  treaty  and, 
in  compliance  with  the  terms  of  the 
treaty,  do  what  he  feels  is  in  the  best 
interests  of  the  United  States. 

Mr.  HATCH.  I  am  not  asking  the  dis- 
tinguished Senator  from  Idaho  to  speak 
for  the  future,  but  I  am  asking  him  to 
speak  for  the  present,  as  the  distin- 
guished floor  manager  of  this  treaty,  and 
that  is,  assuming  that  there  is  an  anti- 
American  government — to  make  it  easier 
to  understand,  an  anti- American  subver- 
sive government  in  Panama,  and  that  be- 
cause of  it  considerable  service  to  the 
canal  may  not  be  shut  down  to  the 
point 

Mr.  CHURCH.  I  will  say  to  the  Sena- 
tor that  he  now  has  the  floor.  I  will  speak 
for  this  reservation  on  my  time,  but  I  am 
not  going  to  start  interpreting  what  con- 
stitutes a  shutdown  of  the  canal  when 
he  himself  caimot  define  it  in  a  credible 
manner. 

Mr.  HATCH.  I  will  be  glad  to  define  it. 

Mr.  CHURCH.  The  words  to  which 
both  countries  will  adhere  are  control- 
ling. And  the  words  specify  that  the 
canal  shall  remain  open,  neutral,  seciu*e, 
and  accessible. 

Those  are  the  test  words  against  which 
future  Presidents  will  mesisure  any  deci- 
sion or  action  they  might  take  in  accord- 
ance with  our  rights  under  the  treaty. 

I  will  be  happy  to  take  the  floor  in  my 
own  right  in  a  few  minutes  and  explain 
my  understanding  of  this  reservation. 
But  I  can  go  no  further  than  the  guide- 
lines actually  set  forth  in  the  treaty,  or 
use  words  different  from  the  words  tn 
the  treaty.  Certainly,  the  Senator  would 
not  ask  me  to  do  so. 

Mr.  HATCH.  I  am  not  asking  the  Sen- 
ator to  do  that,  but  I  am  asking  the  Sen- 
ator to  assist  me  in  formulating  the  leg- 
islative history  with  regard  to  this. 

But  let  me  move  on  to  the  next  ques- 
tion. 

If  the  Panamanians  are  imable  to  op- 
erate the  canal,  for  any  reason,  would 
the  United  States  have  the  right  imder 
this  reservation  to  come  into  the  canal 
and  operate  it  even  if  the  Panamanians 
oppose  our  entry? 

Would  the  distinguished  Senator  from 
Idaho  answer  that  question  for  me? 

Mr.  CHURCH.  Tn  the  first  olace,  Mr. 
President,  we  shall  control  the  Commis- 
sion that  operates  the  canal  from  now 
until  the  end  of  the  century. 

It  shall  be  our  responsibility  to  see  to 
it  that  Panamanian  personnel  are  ade- 
quately equipped  and  trained  to  main- 
tain and  operate  the  canal  in  order  to 
effect  an  orderly  transition  at  the  end  of 
the  century. 

So  I  do  not  envision  any  circumstance 


which  would  leave  the  Panamanians  im- 
able to  operate  the  canal.  I  think  it  is 
an  unreasonable  and  unrealistic  pre- 
sumption. 

^JPurthermore,  if  the  Senator  believes 
that  we  can  operate  the  canal  by 
moving  in  the  Marines  under  some 
fanciful  circumstance  in  the  future,  then 
I  invite  his  attention  to  a  recent  article 
in  the  Washington  Post  in  which  our  own 
military  authorities  point  out  that 
neither  our  own  Marine  Corps  nor  our 
own  Army  have  the  competence  to  do  so. 

Mr.  HATCH.  I  am  willing  to  accept 
that. 

Mr.  CHURCH.  Therefore,  I  feel  that 
the  question  the  Senator  poses  can  be 
answered  in  no  other  way. 

Mr.  HOT.TiTNGS  addressed  the  Chair. 

The  PRESEDINQ  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Will  the  Senator  yield 
tome? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
learned  long  ago  that  when  the  judge 
rules  with  you,  do  not  question  the  rul- 
ing. It  is  in  that  spirit  that  I  accept  this 
amendment  drawn  by  the  leadership. 

I  commend  the  leadership  working  out 
the  language  which  would  satisfy  those 
who  had  misgivings  about  the  DeConcini 
amendment  down  in  Panama,  and  some 
of  us  who  have  been  supportive  of  the 
DeConcini  amendment  up  here. 

It  has  been  a  very  tenuous  task  to  get 
the  parties  together.  I  think  Senator 
Church,  Senator  Sarbanes,  Senator 
Robert  C.  Byrd,  and  Senator  Cranston 
have  done  an  outstanding  job. 

So  I  intend  to  support  this  language. 
But  I  think  it  behooves  us  at  this  partic- 
ular moment  in  the  record  to  clear  the 
record  ^ith  respect  to  the  DeConcini 
amendment.  This  was  really  an  emphasis 
of  the  leadership  amendment,  and  the 
leadership  amendment  in  turn  was  only 
an  emphasis  of  those  amendments  sub- 
mitted by  the  Foreign  Relations  Com- 
mittee. They  were  withheld  by  the  com- 
mittee a^  the  request  of  the  leadership, 
although  the  committee  was  ready  to 
adont  them. 

The  genesis  of  the  Foreign  Relations 
Committee  amendments  dated  back  to 
October  14  when  President  Carter  and 
Gen.  Omar  Torrilos  met  at  the  White 
House  to  clarify  the  misunderstandings. 
I  should  remind  everyone  of  the  record 
at  that  particular  time.  The  chief  Pan- 
amanian negotiator  was  stating  publicly, 
and  some  of  his  colleagues  down  there, 
in  the  nress  and  the  media,  that  we  had 
no  such  rights  under  article  rv  of  the 
Neutrality  Treaty  to  go  in  on  our  own 
initiative.  The  question  of  invitation  was 
what  was  in  issue  at  the  particular  time. 
It  was  so  obscured  cmd  confused  that  it 
was  then  that  President  Carter  asked 
.General  Torrijos  to  come  by  the  White 
House  on  his  return  from  London. 

We  sat  in  the  Foreign  Relations  Com- 
mittee room  that  afternoon  with  Am- 
bassador Sol  Linowitz  and  he  submitted 
then  the  language  of  clarification. 

At  that  particular  time,  it  was  thought 
that  the  language  of  clarification  stating 
the  intent  of  article  IV,  would  put  to  rest 
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all  concern.  But  on  that  very  evening  at 
8  o'clock  General  Torrijos  on  his  arrival 
back  in  Panama  said  pubUcly : 

Look,  I  signed  nothing.  I  didn't  even  give 
them  an  autograph. 

It  was  then  that  I  reduced  down  to 
black  and  white  the  particular  under- 
standing between  the  President  and  the 
general.  I  did  so  in  the  form  of  an  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  my  amendment  No.  9 
printed  in  the  Record. 

Tliere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  article  IV  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  add  the 
following:  "Panama  and  the  United  States 
assume  the  responsibility  to  assure  that  the 
Panama  Canal  will  remain  open  and  secure 
for  ships  of  all  nations.  The  United  States 
and  Panama  shall,  each  In  accordance  with 
its  respective  constitutional  processes,  de- 
fend the  Canal  against  any  threat  to  the 
regime  of  neutrality  and  each  shall  have 
the  right  unilaterally  or  collectively  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal.  This 
shall  not  be  Interpreted  as  a  right  of  inter- 
vention in  the  internal  affairs  of  Panama 
but  as  a  right  of  the  United  States  to  take 
such  action,  military  or  otherwise,  for  the 
sole  purpose  of  Insuring  that  the  Canal  will 
remain  open,  secure  and  accessible.  Such 
right  shall  never  be  exercised  against  or 
directed  against  the  territorial  Integrity  or 
political  Independence  of  Panama.". 

At  the  end  of  article  VI  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  add  the 
following  new  section  2 :  "The  vessels  of  war 
and  auxiliary  vessels  of  the  United  States 
and  of  Panama  will  be  entitled  to  transit 
the  Canal  ejcpedltlously.  This  Is  Intended 
and  It  shall  be  so  Interpreted  to  assure  the 
transit  of  such  vessels  through  the  Canal 
as  quickly  as  possible  without  any  Impedi- 
ment, with  expedited  treatment,  and  In 
case  of  need  or  emergency  as  determined  by 
either  party  to  go  to  the  head  of  the  Une 
of  vessels  In  order  to  transit  the  Canal 
rapidly.". 

Add  the  foUowlng  article  vm  to  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
and  renumber  accordingly:  "The  rights  and 
responsibilities  under  this  neutrality  treaty 
shall  supersede  any  obligation  or  prohibi- 
tion that  the  parties  may  have  under  the 
Rio  Pact,  the  Hay-Pauncefote  Treaty  of 
1901,  the  charter  of  the  Organization  of 
American  States  and  the  charter  of  the 
United  Nation.". 

Mr.  HOLLINGS.  That  amendment  was 
joined  in  over  the  fall  period  by  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
(jOldwater)  ,  the  Senator  from  Missouri 
(Mr.  Eagleton).  the  Senator  from 
Cieorgia  (Mr.  Nunn),  and  others.  We 
submitted  to  the  Foreign  Relations  Com- 
mittee the  need  for  this  being  under- 
stood without  any  confusion. 

The  Foreign  Relations  Committee,  in 
its  report,  recommended  that  these 
amendments  be  adopted,  in  their  14-to-l 
vote,  and  then  explained  in  the  Foreign 
Relations  Committee  report,  on  page  6. 
the  statement  of  intent  of  these  amend- 
ments, which  now,  in  essence,  is  a  state- 
ment of  intent  of  the  leadership  amend- 
ments. 


I  ask  imanimous  consent  to  have 
printed  in  the  Record  page  6,  page  7,  and 
the  top  part  of  page  8,  that  section  of 
the  Panama  Canal  treaties  report  of  the 
Committee  on  Foreign  Relations  to  the 
U.S.  Senate,  dated  February  3, 1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Statement  or  Intent 
The  Conunlttee'8  Intent  In  recommending 
the  adoption  of  these  two  amendments  to 
the  Neutrality  Treaty  Is  that  the  Carter- 
Torrljos  Joint  Statements  of  October  14, 
1977,  be  made  an  integral  part  of  the  treaty 
with  the  same  force  and  effect  as  those  treaty 
provisions  submitted  to  the  Senate  Initially 
for  its  advice  and  consent. 

The  Conunittee  had  origlnaUy  voted  to  In- 
clude the  Joint  Statement  In  a  single 
amendment  which  would  have  added  as  a 
new  article  IX  to  the  treaty.  Upon  being 
advised  by  the  State  Department — contrary 
to  previous  advice — that  this  placement 
could  require  a  new  Panamanian  plebiscite, 
the  Committee  voted  to  reconsider  the  pro- 
posed article  IX  and  voted  Instead  to  recom- 
mend the  addition  of  that  same  material.  In 
two  parts,  to  articles  IV  and  VI.  This  did  not 
represent  a  "flip-flop";  In  each  Instance  the 
substantive  wording  was  Identical  to  that 
of  the  Joint  Statement,  and  each  provision — 
whether  placed  In  one  article  or  in  two — 
would  have  had  precisely  the  same  legal 
effect,  being  equally  binding  internationally. 
The  difference  Is  purely  one  of  cosmetics.  If 
a  negligible  change  in  form,  with  no  change 
whatsoever  in  substance,  could  obviate  the 
need  for  a  new  plebiscite — an  eventuality 
which  could  complicate  vastly  the  ratlflca- 
tlon  process — then  the  Committee  concluded 
that  it  would  happily  oblige. 

The  meaning  of  these  amendments,  which 
together  constitute  the  entire  Joint  State- 
ment, Is  plain.  The  first  amendment  relates 
to  the  right  of  the  United  States  to  defend 
the  Canal.  (It  creates  no  automatic  obUga- 
tion  to  do  so.  See  p.  74  of  this  report.)  It 
allows  the  United  States  to  introduce  its 
armed  forces  into  Panama  whenever  and 
however  the  Canal  is  threatened.  Whether 
such  a  threat  exists  is  for  the  United  States 
to  determine  on  its  own  in  accordance  with 
its  constitutional  processes.  What  steps  are 
necessary  to  defend  the  Canal  is  for  the 
United  States  to  determine  on  Its  own  In 
accordance  with  Its  constitutional  processes. 
When  such  steps  shall  be  taken  Is  for  the 
United  States  to  determine  on  Its  own  in 
accordance  with  its  constitutional  processes. 
The  United  States  has  the  right  to  act  If  it 
deems  proper  against  any  threat  to  the  Canal. 
Internal  or  external,  domestic  or  foreign, 
military  or  non-mllltary.  Those  rights  enter 
into  force  on  the  effective  date  of  the  treaty. 
They  do  not  terminate. 

The  above-described  rights  are  not  affected 
by  the  second  paragraph  of  the  amend- 
ment, which  provides  that  the  United  States 
has  no  "right  of  intervention  ...  In  the 
internal  affairs  of  Panama",  and  which  pro- 
hibits the  United  States  from  acting  "against 
the  territorial  Integrity  or  political  Independ- 
ence of  Panama."  The  Committee  notes, 
first,  that  these  provisions  prohibit  the 
United  States  from  doing  nothing  that  it  Is 
not  already  prohibited  from  doing  under  the 
United  Nations  Charter,  which  proscribes 
"the  threat  or  use  of  force  against  the  ter- 
ritorial Integrity  or  political  Independence 
of  any  state"  (article  2(4)).  The  Committee 
never  supposed  that  the  United  States,  in 
entering  Into  the  Neutrality  Treaty.  Intended 
to  obtain  powers  that  It  had  previously  re- 
nounced. The  Committee  thus  does  not  be- 
lieve that  the  provision  in  question  sub- 
stantively alters  existing  United  States  com- 
mitments to  Panama. 
Second,  the  prohibitions  set  forth  In  the 


second  paragraph  do  not  derogate  from  the 
rights  conferred  In  the  first.  The  Joint  State- 
ment recognizes  that  the  use  of  Panamanian 
territory  might  be  required  to  defend  the 
Canal.  But  that  use  would  be  for  the  sole 
purpoee  of  defending  the  Canal — It  wotUd 
be  purely  Incidental  to  the  Canal's  defenae; 
It  would  be  strictly  a  means  to  that  end, 
rather  than  an  end  In  Itself;  and  It  would 
not  be  carried  out  for  the  purpose  of  tak- 
ing Panamanian  territory.  The  concept*  of 
the  territorial  integrity  and  poUtlcal  mde- 
pendence  of  Panama  are,  in  short,  an  Integral 
part  of  the  treaty,  so  that  action  directed 
at  preserving  the  regime  of  neutrality  set 
forth  in  the  treaty  would  never  be  directed 
against  Panama's  territorial  Integrity  or  po- 
litical Independence. 

R)r  thesis  reasons,  use  of  Panamanian  ter- 
ritory to  defend  the  Canal  would  clearly  be 
permissible  under  the  portion  of  the  Joint 
Statement  Incorporated  In  Article  IV.  This 
Is  made  clear  In  an  opinion  presented  to  the 
Committee  by  the  Department  of  Justice 
(hearings,  part  1,  p.  332) : 

"A  legitimate  exercise  of  rights  imder  the 
Neutrality  Treaty  by  the  United  States  would 
not,  either  In  Intent  or  in  fact,  be  directed 
against  the  territorial  integrity  or  political 
Independence  of  Panama.  No  question  of  de- 
taching territory  from  the  sovereignty  or  Ju- 
risdiction of  Panama  would  arise.  Nor  would 
the  political  Independence  of  Panama  be  vio- 
lated by  measures  calculated  to  uphold  a 
commitment  to  the  maintenance  of  the  Ca- 
nal's neutrality  which  Panama  has  freely 
assumed.  A  use  of  force  In  these  circum- 
stances would  not  be  directed  against  the 
form  or  character  or  composition  of  the  Oov- 
ernment  of  Panama  or  any  other  aspect  of 
its  political  independence;  it  would  be  solely 
directed  and  proportionately  crafted  to  main- 
tain the  neutrality  of  the  Canal." 

Finally,  even  if  a  conflict  were  somehow  to 
arise  between  the  two  paragraphs,  because 
the  United  States  has  the  right  to  act  against 
"any  .  .  .  threat  directed  against  the  Canal", 
there  is  no  question  that  the  first  would  pre- 
vaU.  The  rights  conferred  therein  are  stated 
in  absolute  terms  and  must  therefore  be  con- 
strued as  controlling. 

The  meaning  of  the  recommended  amend- 
ment to  article  VI  Is  equally  clear.  ThU  pro- 
vision—extracted verbatim  from  the  Joint 
Statement — confers  upon  United  States  war- 
ships and  aiixlliary  vessels  the  right  to  go 
"to  the  head  of  the  line"  in  an  "emergency". 
What  constitutes  an  emergency,  and  when 
one  exists,  is  for  the  United  States  and  the 
United  States  alone  to  determine.  The  provi- 
sion could  hardly  be  more  explicit. 

Like  the  recommended  amendment  to 
article  rv,  this  amendment.  If  adopted  by  the 
Senate,  wUl  become  an  integral  part  of  the 
treaty,  of  the  same  force  and  effect  as  aU 
other  provisions.  The  Committee  is.  Informed 
by  the  Department  of  State  that  the  Govern- 
ment of  the  RepubUc  of  Panama  has  con- 
cluded that  no  new  plebiscite  wlU  be  re- 
quired for  the  approval  of  the  two  amend- 
ments. Together,  they  comprise  the  verbatim 
text  of  the  Joint  Statement,  which  was  read 
by  General  Torrijos  to  the  people  of  Panama 
live  on  national  television  three  days  before 
the  October  23  plebiscite.  (See  p.  478  of  part 
1  of  the  hearings  for  a  list  of  Panamanian 
newspapers  in  which  the  Joint  SUtement 
appeared  prior  to  the  holding  of  the  plebi- 
scite.) It  thus  is  clear  that  the  Panamanian 
people  were  fully  apprised  of  the  Joint  State- 
ment prior  to  the  plebiscite,  and  were  ac- 
corded a  full  opportunity  to  consider  its 
provisions  before  approving  the  treaties. 

Mr  HOLLINGS.  Mr.  President,  I  think 
that  statement  of  intent  was  what  per- 
suaded the  Senator  from  South  Carolina 
and  other  to  join  the  Foreign  Relations 
Committee  and  the  leadership  in  the 
leadership  amendments.  So  I  did  no^ 
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have  any  of  the  feel  or  undentandlns 
that  the  distinguished  Senator  from  New 
York  (Mr.  MoTNiHAir)  had  about  the 
DeConelnl  amendment. 

I  want  to  make  clear  my  esteem  for  the 
Saiator  from  New  York.  Incidentally,  he 
was  one  of  the  first  on  board.  I  think  in 
August  he  received,  as  we  all  did,  a  tele- 
gram from  the  President  of  the  United 
States  urging  support  for  these  treaties. 
If  not  the  first,  he  was  one  of  the  first 
who  wired  back  that  he  did  support  the 
treaties.  His  experience  in  the  field  of 
foreign  alfairs  is  imrlvaled  in  this  body. 
I  know  we  all  have  enjoyed  his  eloquent 
statements  with  respect  to  raising  our 
debate  to  a  liigher  level,  and  explaining 
that  the  true  test  of  greatness  of  the 
United  States  was  not  how  we  treated 
our  strong  and  mighty  adversaries  or 
friends  but  how,  in  foreign  policy,  we 
treated  the  weaker  of  the  parties  in- 
volved. I  have  followed,  with  great  ad- 
miration, Senator  Daioel  Moynihan  in 
the  statements  he  has  made. 

However,  over  the  weekend,  I  siqr  in 
the  Washington  Post  of  Sunday,  April  16, 
a  squib  from  the  DeConcini  remarks  on 
the  right  to  protect  the  canal,  and  a 
secticm  from  the  remarks  by  Senator 
DAKm  MoTNiHAN  in  the  Senate  on 
AprU  13. 

Senator  Motnirah  begins  by  sajring: 

W«  c»nnot  get  anywbere  by  imposing 
symboUc  subjection  upon  the  Panamanians. 

I  want  to  try  to  explain  the  difference 
that  the  Senator  from  South  Carolina 
has  with  the  Senator  from  New  York  on 
this  particular  score.  I  quote  from  Sen- 
ator Motnihan  : 

I  suggest  that  the  world  will  think  we  have 
acted  from  lev.  The  world  will  see  our  ef- 
fort to  Impose  complex  and  meaningless  and 
unnecessary  conditions  on  oiu-  relations  with 
Panama  as  the  reverse  of  the  Angola  coin;  be- 
cause the  Senate,  when  It  faced  the  prospect 
that  some  serious  opposition  might  be  en- 
coimtered,  would  have  none  of  it.  The  Sen- 
ate stood  up  and  said  one  thing  sifter  an- 
other which  at  that  time  visibly  was  not  so — 
that  Angola  was  just  having  a  tribal  civil 
war.  .  .  .  That  Is  what  one  distinguished  Sen- 
ator described  the  Soviet  invasion  of  An- 
gola as — a  tribal  civil  war.  Nobody  In  Central 
Africa  thought  It  was  a  tribal  civil  war.  They 
thought  it  was  a  Russian  invasion.  We  would 
not  help  the  people  who  would  face  It. 

Then  he  said: 

Having  shown  our  fear  there,  are  we  not 
also  expressing  our  fear  here?  Should  we  not 
say  we  are  a  confident  and  decent  people? 

Farther  down,  he  said : 

Why  make  Panama  the  object  for  ex- 
pressions of  fears  which  should  be  con- 
fronted on  their  own? 

If  there  are  people  in  this  body — and  I 
hope  there  are — who  are  fearful  of  the  U.S. 
position  In  the  world,  fearfiU  of  the  posi- 
tions of  the  free  nations  In  the  world,  con- 
cerned for  freedom,  let  us  confront  that. 
Let  us  not  sublimate  It  by  imposing  upon 
Panama — friendly,  proven,  trustworthy  Pan- 
ama— conditions  which  are  inappropriate  to 
a  republic. 

Let  me  indicate  what  I  do  agree  with. 
I  agree  that  the  Panamanians  are 
friendly,  that  they  are  proven,  and  that 
they  are  trustworthy.  With  respect  to 
that,  I  agree  with  the  Senator  from  New 
York.  I  think,  in  a  way,  some  of  the  de- 
bate on  the  floor  of  the  UJB.  Senate  has 


been    demeaning    to    the    people    of 
Panaiha. 

Yesterday,  I  was  about  to  Join  the 
Senator  from  North  Carolina  in  elabo- 
rating somewhat  in  the  Rxcoro  the  his- 
torical record.  The  Senator  from  North 
Carolina  brought  it  from  1856  to  1903. 
I  wanted  to  show  that  it  was  we  who 
were  doing  the  reneging,  not  carylng 
through  from  1903  until  1977,  when 
these  treaties  were  submitted;  that  we 
had  misgivings  about  the  United  States' 
record,  not  the  record  of  the  Pana- 
manians. So  I  do  .consider  them  friendly, 
proven,  trustworthy,  and  I  hope  they 
continue  to  be.  These  treaties  will  make 
the  basis  for  mutual  trust. 

I  return  now  to  my  historian  friend. 
Senator  Moynihan.  I  was  in  the  Senate 
at  the  time  of  the  Angola  debate.  It  was 
a  tribal  civil  war  in  Angola.  In  fact,  we 
had  dealt  with  the  People's  RepubUc  of 
China,  and  we  had  been  in  there  for  a 
year  and  a  half,  trying  to  help  a  side  in 
the  tribal  civil  war.  but  we  were  not 
winning.  The  question,  after  spending 
hundreds  of  millions  of  dollars,  was 
whether  we  were  bogging  down  into 
another  Vietnam,  whether  or  not  we 
could  back  a  side  that  could  prevail. 

But  then  the  Senator  goes  on  with  a 
misstatement  of  history — because  I  was 
in  the  Senate  at  the  time — by  saying, 
"having  shown  our  fear  here." 

Our  fear  is  not  of  Panama.  Our  fear 
is  not  our  greatness.  Our  fear,  I  be- 
lieve, is  the  same  as  that  of  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  , 
my  colleague  from  South  Carolina  (Sen- 
ator THTnixoND),  and  others.  It  is  a 
fear  of  the  U.S.  Congress. 

Somebody  should  tell  the  Washington 
Post  what  is  going  on  in  this  world.  It 
is  the  U.S.  Congress  that  the  people  are 
fearful  of. 

I  happen  to  believe  that  under  the 
present  1903  treaty,  repudiated  by  two 
Republican  Presidents  and  two  Demo- 
cratic Presidents,  we  had  no  chance  to 
protect  ourselves. 

I  favor  the  new  treaties,  smd  I  favor 
the  DeConcini  amendment,  because  I 
have  the  same  fear  of  this  Congress, 
which  the  senior  Senator  from  New  York 
(Mr.  Javits)  a  moment  ago  said  would 
dream  up  some  incident  to  abuse  the  De- 
Concini reservation  or  abuse  Panama. 
I  am  fearful  that  there  are  those  in  Con- 
gress who  would  dream  up  some  lan- 
guage that  would  say  it  was  a  domestic 
incident  down  there  and  we  had  no  right. 

I  am  realistic  enough  to  know  that  no 
language  is  going  to  force  us  in  and  no 
language  is  going  to  force  us  out.  We 
cannot  jockey  here  for  the  exact  word- 
ing each  Senator  woiild  want.  We  all 
have  to  agree  that  no  language  will 
force  us  in  or  force  us  out.  It  depends  on 
the  measured  Judgment  at  the  particular 
time— the  intent,  the  steel,  the  determi- 
nation, and  the  will  of  a  national  Con- 
gress. 

The  lack  of  confidence  in  the  Presi- 
dency has  been  due  to  his  vacillation, 
to  the  frequent  change  of  signals.  The 
lack  of  confidence  in  the  U.S.  Congress 
is  because  of  its  marching  up  and  down 
the  Hill:  Do  social  security,  now  take  it 
back;  do  the  neutron  bomb,  take  it  back; 


do  the  B-1  bomber,  take  it  back.  People 
cannot  get  a  focus  on  the  people's  rep- 
resentative body. 

So,  yes,  they  sc^'  now.  on  this  im- 
portant matter,  let  there  be  no  under- 
standing, let  there  be  no  shenanigans; 
let  them  not  try  to  obscure  an  intransi- 
gence down  there,  such  as  a  failure  to 
operate  with  a  strike,  and  call  it  a  do- 
mestic thing,  so  that  we  do  not  inter- 
vene. We  ytm  never  intervene.  I  do  not 
worry  about  intervening  down  there. 
We  have  a  tough  time  getting  an  honor 
guard  to  go  to  the  Unknown  Soldier's 
grave.  We  do  not  vote  any  money  to 
go  anjrwhere  militarily.  That  is  my  mis- 
giving; that  is  what  I  worry  about. 

But  we  do  not  want  either  an  imf  riendly 
government  to  change  the  signals  or  to 
use  a  sitdown  strike,  or  something  of  that 
kind,  to  say  that  we  do  not  have  the 
right. 

All  Senator  DcCoNcnn  has  been  say- 
ing is  let  us  be  honest,  clear,  open,  and 
aboveboard  and  state  it  like  it  is,  and 
like  our  defense  chiefs  say  they  under- 
stand it,  like  the  Commander-in-CHiief. 
the  President,  says  he  understands  it — 
and  not  how  the  Washington  Post  under- 
stands it  in  its  editorial  that  same  day. 
or  how  Senator  MoYNmAN  understands 
it,  because  we  are  not  worried  about 
Panama.  We  do  not  say  in  the  DeConcini 
amendment  we  are  unfriendly  to  you,  or 
you  are  not  proven,  or  you  are  not  trust- 
worthy. We  say  we  do  not  trust  ourselves. 
That  is  what  we  are  saying. 

We  would  like  to  see  a  llttie  bit  more 
steel,  more  will,  more  determination  and 
stability  within  this  wishy-washy  Con- 
gress— a  Congress  going  off  in  all  direc- 
tions when  it  comes  to  our  national  de- 
fense. 

I  have  supported  the  treaties  from  the 
very  word  "go."  I  would  be  glad  to  debate 
it.  But  I  thought  that  the  Washington 
Post  and  other  media  representatives 
nmning  around  loose  -.vondering  what 
kind  of  man  is  DeConcini,  and  he  is  a 
freshman,  and  is  he  trying  to  get  head- 
lines, and  all — ^I  find  that  totally  unjus- 
tified and  imwarranted.  and  franldy  on 
the  verge  of  insulting.  Somebody  should 
stand  up  who  understands  the  truth  and 
understands  this  Congress  and  who  has 
been  here  a  little  while  and  say,  "Mr. 
Washington  Post,  and  anybody  else  of  a 
similso-  mind,  we  have  no  fear  of  Pan- 
ama. We  have  no  fear  of  our  true  great- 
ness. But  we  are  a  llttie  worried  about 
the  U.S.  Congress." 

Like  Pogo,  we  have  met  the  enemy  and 
it  is  us. 

And  I  think  that  is  what  Dennis  was 
trying  to  tell  us  all,  and  I  think  he  told 
us  Just  as  clearly  as  anybody  possibly 
could,  and  that  does  not  detract  in  any 
way  from  anyone  else. 

I  support  Senator  CtojRCH  and  the  par- 
ticular language  submitted,  and  I  will  be 
glad  to  debate  it,  but  I  wanted  to  make 
a  true  record. 

It  was  Omar  with  his  own  shenanigans. 
it  was  Bethancourt,  his  chief  negotiator, 
and  all  that  other  crowd  that  is  listening 
on  public  radio  who  got  us  into  this.  We 
are  not  plajring  games.  We  respect  the 
Republic  of  Panama  as  a  nation.  We  re- 
spect the  people  of  Panama  as  a  people. 
But  it  was  some  of  their  own  statements 


AprU  18,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


10497 


that  got  us  into  this  particiUar  leadership 
amendment.  The  DeConcini  amendment, 
and  the  clarifications  thereof. 

And  I  think  in  accepting  that  some- 
where, sometime,  they  should  read  the 
record,  read  nothing  less  than  the  state- 
ment of  intent,  14-to-l,  by  the  Senate 
Foreign  Relations  Committee,  and  they 
will  see  what  the  Senator  from  South 
Carolina  has  in  mind  in  supporting  both 
this  particular  clarification  and  the  De- 
Concini amendment. 

I  yield  the  floor. 

The  PRESIDING  OPJICER.  Who  yields 
time? 

The  Senator  from  Idaho. 

Mr.  CHURCJH.  Mr.  President,  a  few 
minutes  ago  when  I  returned  to  the 
Chamber  I  heard  the  distinguished  Sen- 
ator from  Alabama  quoting  from  the 
Rubaiyat.  I  heard  him  say: 

The  Moving  Finger  writes; 

And  having  writ  moves  on; 

Nor  all  your  Piety  nor  Wit 

Shall  lure  It  back  to  cancel  half  a  line 

Nor  all  your  tears  wash  out  a  Word  of  It. 

He  was  telling  us  that  we  could  not 
undo  the  DeConcini  reservation  since  the 
Senate  had  already  anacted  it  and  at- 
tached to  it  the  articles  of  ratification  of 
the  Neutrality  Treaty. 

With  all  respect  to  the  Senator  from 
Alabama,  it  makes  no  sense  whatever  to 
claim  that  the  Senate  cannot  enact  a 
reservation  to  this  treaty,  which  would 
be  controlling  on  both  treaties.  We  do 
that  all  the  time.  Congress  never  can 
take  an  action  on  one  day  that  cannot 
be  undone  the  next. 

But  that  is  not  the  purpose  of  the  lead- 
ership amendment.  We  have  not  intro- 
duced it  today  either  to  erase  a  word  that 
has  been  writ  or  to  shed  any  tears  over 
those  words. 

For  more  than  a  week  now  the  DeCon- 
cini reservation  has  been  rolling  aroimd 
like  a  loose  cannon  on  a  heaving  deck. 
Everybody  has  interpreted  it  in  their  own 
self-serving  way.  Some  have  even  gone 
so  far  as  to  suggest  that  the  DeConcini 
reservation  repudiated  our  long-standing 
commitment  to  a  policy  of  noninterven- 
tion hi  the  internal  affairs  of  other 
countries. 

The  DeConcini  reservation  did  not  do 
that.  The  sponsor  of  the  reservation 
made  it  celar  that  was  not  his  purpose. 
Yet  the  confusion  that  emerged  was  so 
serious  it  become  necessary  for  us  to  clar- 
ify the  purpose  of  that  reservation  as  it 
was  intended  by  its  sponsor  and  by  those 
of  us  who  voted  for  it. 

In  other  words.  Mr.  President,  it  be- 
came a  matter  of  cEuxlinal  importance 
to  get  hold  of  that  loose  cannon  and 
fasten  it  down  in  its  intended  place, 
which  is  what  this  leadership  amend- 
ment is  designed  to  do. 

Let  it  be  clear,  both  from  the  language 
of  this  leadership  reservation  and  from 
the  legislative  record  being  made  hi 
this  debate,  that  neither  the  United 
States  of  America  nor  the  Senate  has 
any  desire  whatever  to  set  aside  the 
poUcy  of  nonintervention  which  we  have 
upheld  for  more  than  40  years.  Neither 
the  United  States  nor  this  Senate  has 
any  intention  of  calling  into  question  the 
pledge   that  Franklin   Roosevelt  made 


when  he  hiaugurated  a  new  era  in  the 
relations  between  this  republic  and  our 
neighbors  to  the  south  which  became 
known  as  the  Good  Neighbor  PoUcy. 

We  pledged  nonintervention  in  the  in- 
ternal affairs  of  any  other  country  in 
the  United  Nations  Charter,  in  the  Rio 
Pact,  and  in  the  principal  treaties  in- 
volving the  members  of  the  Organiza- 
tion of  American  States. 

And  we  stand  by  the  policy  of  non- 
intervention in  the  internal  affairs  of 
any  other  coimtry.  That  most  certainly 
appUes  to  the  RepubUc  of  Panama. 

Mr.  President,  the  people  of  Panama 
have  a  reason  to  be  sensitive  about  this 
matter.  There  was  a  time  in  the  years 
before  Pranldin  Roosevelt's  Good  Neigh- 
bor Policy  when  the  United  States  rather 
habitually  interfered  in  the  internal  af- 
fairs of  small  countries  in  the  Caribbean 
and  in  Central  America.  Indeed,  for 
many  years  we  did  so  unilaterally  under 
the  sweeping  provisions  of  the  Piatt 
amendment  by  which  the  United  States 
asserted  the  authority  to  move  its  troops 
at  its  pleasure  anywhere  in  Panama,  in 
Central  America  and  in  the  Caribbean 
whenever  we  chose,  whenever  a  govern- 
ment displeased  us. 

That  was  the  20th  Century  version  of 
the  Brezhnev  doctrine  as  it  is  applied 
today  to  Eastern  Europe.  To  my  knowl- 
edge, it  is  only  the  Soviet  Union,  alone 
among  the  countries  of  the  world,  which 
today  claims  the  right  to  move  its  troops 
anywhere  it  pleases  hi  Eastern  Europe 
whenever  a  government  there  displeases 
the  PoUtburo.  We  saw  them  do  it  m  1968 
when  the  Soviet  Army  moved  into 
C2sechoslovakia  because  the  internal  ac- 
tions of  the  Czechoslovakian  Govern- 
ment were  not  approved  in  Moscow. 

So,  Mr.  President,  far  from  repudiat- 
ing what  has  been  the  centerpiece  of 
American  policy  towards  Central  and 
South  America  since  the  days  of  Frank- 
lin Roosevelt,  we  hereby  reaflBrm  it,  and 
we  do  so  in  words  that  make  it  unmis- 
takably clear  that  the  United  States  shall 
claim  no  right  to  intervene  in  the  internal 
affairs  of  the  Republic  of  Panama  or  to 
interfere  with  its  poUtical  independence 
or  sovereign  integrity. 

That  is  the  purpose  of  this  leader- 
ship amendment.  I  proudly  support  it, 
and  I  sun  confident  that  the  great 
majority  of  Senators  will  proudly  sup- 
port it,  because  it  will  make  clear  to  all 
the  world  that  the  United  States  wants 
no  part  of  the  Brezhnev  doctrine;  and 
that  the  United  States  shall  not  use  its 
power,  as  the  Soviet  Union  claims  the 
right  to  use  its  power,  to  interfere  in  the 
internal  affairs  of  our  neighboring  states. 
That  is  all  there  is  to  it. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCai.  That  is  why  I  am  c<Hi- 
fident  that  this  leadership  amendment 
will  be  approved  not  only  in  the  Senate 
but  in  Panama  as  well.  It  does,  in  fact, 
represent  a  dignified  solution  to  a  diffi- 
cult problem  that  arose  in  the  first  place 
out  of  a  misunderstanding  we  can  now 
correct  by  supporting  this  amendment. 
Mr.  President.  I  yield  the  fioor. 
The  PRESIDINa  OFFICER.  Who 
yields  time? 


Mr.  LAXALT.  The  Senator  from  Ne- 
vada yields  time  to  the  Senator  from. 
New  Mexico  for  a  question,  as  I  under- 
stand it.  2  minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  2  minutes. 
Mr.  SCHMITT.  Mr.  President,  I  gen- 
erally  admire  and  concur  in  the  remarks 
of  the  distinguished  leader  of  this  treaty 
debate,  the  prc^Tonents  of  this  treaty  de- 
bate, here  cm  the  fioor,  Mr.  CHtracH.  I 
think  he  has  stated  the  fundamental 
position  of  the  United  States  very  well. 
My  concern,  however,  is  that,  not  being 
an  international  lawyer,  but  having  only 
logic  as  a  tool,  I  see  an  Inconsistency  In 
the  reservatiMi  that  has  been  presented 
to  us  by  the  leadership  and,  as  I  under- 
stand it,  the  distinguished  Senator  has 
aheady  todicated  that  if  a  revolution  in 
Panama  threatened  the  canal  we  would 
have  the  right  to  intervene. 
My  first  question  is.  Is  that  true? 
My  second  question  is,  Is  not  a  revrtu- 
Uon  the  internal  affair  of  Panama? 

If  I  read  the  reservation  that  actions 
taken  by  the  United  States  of  America 
shall  be  only  for  the  purpose  of  assuring 
that  the  canal  shall  renjahi  open,  neu- 
tral, secure,  and  accessilAe  and  shall  not 
have  as  its  purpose  or  be  interpreted  as 
a  right  of  hitervention  in  the  tatemal 
affairs  of  the  RepubUc  of  Panama,  then 
I  am  afraid  I  do  not  understand  the 
situation. 

I  am  the  last  to  advocate  hiterf  erence 
in  the  hitemal  affairs  of  any  country. 
But  I  think  if  we  are  going  to  put  a 
reservation  on  the  treaty  we  had  better 
liave  it  a  consistent  reservation.  I  would 
Uke  very  much  to  have  Senator  Church 
respond  and  educate  me,  if  he  would. 

Mr.  CHURCH.  WeU,  I  respond  to  the 
Senator  by  saying  he  finds  in  the  lan- 
guage of  the  leadership's  proposal  a 
problem  that  I  do  not  see  there. 

It  is  conceivable,  of  course,  that  a  rev- 
olution could  occur.  Normally  that  would 

not  be  our  affair,  and  we  claimed 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  frran  New  Mexico  has 
expired. 
Mr.  LAXALT.  I  will  yield  1  additicmal 

minute.  

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  CHURCH.  We  claim  no  right  to 
interfere  to  put  down  a  revolution  or 
otherwise  decide  for  the  Panamanians 
what  kind  of  government  they  should 
have.  Our  only  claim  runs  to  discharg- 
ing our  obUgation  under  the  treaty  to 
keep  the  canal  open,  secure,  accessible, 
and  neutral. 

If,  under  some  circumstances,  the  Pan- 
amanian Government  is  no  longer  ca- 
pable of  doing  that,  as  it  has  pledged  it- 
self to  do,  then  the  United  States,  as 
the  other  party  to  the  treaty,  reserves 
the  right  to  do  so.  But  the  purpose  would 
be  Umited  to  the  canal  itself  and  would 
not  be  directed  toward  determining  for 
the  Panamanians  who  shall  govern 
them  or  what  form  of  government  they 
should  adopt  for  themselves. 

Mr.  SCTHMTTT.  Mr.  President.  I  think 
the  inconsistency  is  there  whether  the 
Senator  sees  it  or  not,  and  he  is  con- 
cerned about  it.  Of  course,  that  was  the 
basis  for  trying  to  encourage  the  Sen- 
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ate  to  look  toward  hemispheric  man- 
agement of  the  canal  to  remove  Jmt 
these  kinds  of  Inconsistencies. 

The  PRE8IDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LAXALT.  Mr.  President,  I  yield 
at  this  time  5  minutes  to  the  Senator 
from  Alaska  (Mr.  Stevens)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  let  me 
state  at  the  outset  again  I  am  one  who 
originally  sought  to  find  a  way  to  make 
these  treaties  acceptable  to  the  people 
of  the  United  States  through  amend- 
ments, and  I  find  it  imfortunate  that 
it  is  necessary  to  vote  against  the  trea- 
ties because  It  Is  my  conclusion  that 
they  are  so  ambiguous  that  they  can 
only  lead  to  a  prolonged  period  of  mis- 
understanding and  disputes  between  the 
United  States  and  Panama,  and  that 
this  leadership  amendment  is  one  of 
those  things  that  is  going  to  cause  the 
trouble. 

We  are  again  left  in  the  position  where 
we  are  leaving  a  legacy  to  future  gen- 
erations that  can  be  solved  only  by  force. 

It  seems  to  me  that  the  very  least  the 
United  States  can  do  is  to  assure  that 
the  relationships  it  has  with  foreign 
countries  through  treaties  are  not  sub- 
ject to  misinterpretation  or,  even  worse 
than  that,  are  not  subject  to  one  in- 
terpretation in  the  foreign  country  suid 
smother  In  our  country. 

Mr.  President,  the  original  DeConcinl 
amendment,  which  I  voted  against  be- 
cause it  was  capable  of  being  Ignored 
that  is  the  Panamanians  are  capable  of 
ignoring  it  under  their  constitutional 
domestic  law,  at  least  stated  that  the 
XTnlted  States  independently  had  the 
right  to  take  such  steps  under  our  own 
constitutional  processes,  including  the 
use  of  military  force,  to  reopen  the  canal 
or  restore  the  operations  of  the  canal. 

As  I  said,  our  research  showed  that 
the  Panamanians  could  ignore  that.  As 
a  matter  of  fact,  I  think  that  Is  what 
General  Torrljos  has  done  by  going  to 
foreign  nations  with  his  letter.  He  has 
set  the  stage  to  ignore  It. 

The  leadership  amendment  now  at- 
tempts to  amend  the  DeConcinl  amend- 
ment to  the  Resolution  of  Ratification 
on  the  treaty  that  does  not  become  effec- 
Uve  untU  the  year  2000.  At  least  that  is 
this  Senator's  opinion,  and  I  would  like 
to  propound  a  parliamentary  inquiry  to 
the  Chair. 

The  PRESIDING  OFFICER  (lir 
Ford)  .The  Senator  wlU  state  it. 

Mr.  STEVENS.  Is  the  neutrality  treaty, 
or  the  Resolution  of  Advice  and  Consent 
thereto,  before  the  Senate? 

The  PRESIDING  OFFICER.  The  opin- 
ion of  the  Chair  is  that  it  is  not. 

Mr.  STEVENS.  I  would  make  another 
parliamentary  inquiry. 

Tbe  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  that  Resolution  of 
Ratlflcation,  the  advice  and  consent 
resolution  to  the  neutrality  treaty,  sub- 
ject to  amendment  by  an  amendment 
at  this  time? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair  it  is  not. 


Mr.  STEVENS.  Then,  Mr.  President,  I 
am  constrained  to  make  a  point  of  order, 
and  I  do  make  a  point  of  order,  that 
this  amendment  is  an  amendment  to 
the  Resolution  of  Ratification  to  the 
Neutrality  Treaty,  which  has  already 
passed  and  is  not  before  this  body. 

I  make  that  point  of  order  soeclflcally 
on  the  ground  that  the  DeConcinl 
amendments  specifically  says  that  each 
nation,  the  United  States  and  the  Repub- 
lic of  Panama,  shall  have  the  right  in- 
dependently to  take  such  steps  as 
deemed  necessaR^  in  accordance  with 
Its  constitutional  processes,  and  this 
amendment  states  specifically  that  it 
Is  an  amendment  to  the  provisions  of 
this  treaty  and  the  Neutrality  Treaty 
tmd  the  resolutions  of  advice  and  con- 
sent thereto,  and  It  is  Intended  to  be  at 
least  a  limitation  on  the  action  previous- 
ly taken  by  the  Senate  in  adopting  the 
Resolution  of  Ratification  to  the  Neu- 
trality Treaty,  as  amended  by  the 
DeConcinl  amendment. 

I  make  that  point  of  order. 

The  PRESIDING  OFFICER.  A  point 
of  order  is  not  in  order  until  the  pro- 
ponent's time  on  the  reservation  has  been 
used  or  yielded  back. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  it  be  in  order  now. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  It  is  so 
ordered. 

The  PRESIDING  OFFICER.  The  Chair 
is  prepared  to  rule. 

As  the  Chair  has  stated,  the  Resolu- 
tion of  Ratification  of  the  Neutrality 
Treaty  is  not  before  the  Senate.  The  one 
on  the  Panama  Canal  Treaty  Is.  Under 
the  rules  and  the  precedents  of  the 
Senate,  the  nature  and  scope  of  amend- 
ments or  reservations  are  not  defined  and 
even  though  his  reservation  may  incorpo- 
rate the  Resolution  of  Ratification  of  the 
Neutrality  Treaty  by  reference,  that  Is 
not  proscribed  by  the  noles. 

Therefore,  the  Chair  holds  the  point 
of  order  not  well  taken. 

Mr.  STEVENS.  Mr.  President,  I  can 
only  say  that,  having  confused  the  peo- 
ple of  Panama  before,  the  Chair  has  cer- 
tainly confused  them  once  apain.  At 
least  he  certainly  has  confused  this  Sen- 
ator. I  know  there  will  be  trouble  when 
they  try  to  translate  this  amendment  to 
the  Resolution  of  Ratification  of  the 
Panama  Canal  Treaty  as  It  affects  the 
Resolution  of  Ratlflcation  of  the  Neu- 
trality Treaty  into  Spanish  so  that  the 
Panamanians  can  understand  it. 

There  is  no  question  in  my  mind  but 
that  this  is  a  precedent  of  the  Senate 
that  needs  the  total  consent  of  a  ma- 
jority of  the  Senate  to  understand.  I  can 
only  appeal  the  ruling  of  the  Chair,  and 
I  do  so. 

I  think  It  is  Incumbent  upon  the  Sen- 
ate to  imderstand  that  It  Is  setting  a  new 
precedent,  that  If  you  have  two  treaties 
and  you  have  previously  acted  on  one 
Resolution  of  Ratification  and  given  ad- 
vice and  consent  of  the  Senate,  when 
the  next  one  comes  tdong  all  you  have  to 
do  is  hang  an  understanding  as  to  the 
first  treaty  on  it,  and  that  Is  binding  on 
us.  Is  that  also  binding  on  Panama? 


The  PRESIDING  OF^iER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  STEVENS.  I  appeal  from  the  rul- 
ing of  the  Chair,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  Chair 
would  like  to  state  that  the  Chair's  ruling 
was  made  as  to  form  and  not  substance. 

Mr.  STEVENS.  I  beg  the  Chair's  par- 
don; I  specifically  stated  the  conflict  in 
substance  between  this  amendment  and 
the  previous  DeConcinl  amendment,  and 
pointed  out  that  It  speclflcally  amends 
the  Neutrality  Treaty.  That  Is  a  point  of 
order  of  substance,  and  not  of  form. 

The  PRESIDING  OFFICER.  The  Chair 
was  attempting  to  state  that  the  Chalt 
Is  not  supposed  to  Interpret  possible  ef- 
fect but  only  to  rule  as  to  form. 

The  question  Is  on  the  appeal  from 
the  ruling  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  the  Chair  is  preeminently 
correct  In  Its  ruling.  I  say  so  with  all  due 
respect — and  when  I  say  "due  respect," 
I  mean  great  respect — to  the  distin- 
guished Senator  from  Alaska  (Mr. 
Stevens)  . 

I  move  that  the  appeal  be  laid  on  the 
table,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  from  the  ruling 
of  the  Chair.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  and  the  Senator  from  South 
Dakota  (  Mr.  McGovern)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole)  Is 
necessarily  absent. 

The  result  was  aimoimced — yeas  74, 
nays  22,  as  follows: 


[RO 

Ucall  Vote  No. 

111  Ex.] 

YKA»— 74 

Allen 

Hart 

Metzenbaum 

Anderson 

Haskell 

Morgan 

Baker 

Hatneld, 

Moynlhan 

Bayh 

Mark  O. 

Muskie 

Bellmon 

Hatfield, 

Nelson 

Bentsen 

PaulO. 

Nunn 

Biden 

Hathaway 

Pearson 

Burdlck 

Hayakawa 

Pell 

Byrd. 

Heinz 

Percy 

Harry  P..  Jr. 

Helms 

Proxmlre 

Byrd,  Robert  C.  Hodges 

Randolph 

Cannon 

HoUlngs 

Ribicoff 

Case 

Huddles  ton 

Rlegle 

Chafee 

Humphrey 

Sarbanes 

ChUes 

Inouye 

Sasser 

Church 

Jackson 

Sparkman 

Clark 

Javlts 

Stafford 

Cranston 

Johnston 

Stennls 

CxUver 

Kennedy 

Stevenson 

Danforth 

Leahy 

Stone 

Durkln 

Long 

Talmadge 

Eagleton 

Magnuson 

Welcker 

Eastland 

Matblas 

WUliams 

Pord 

Matsunaga 

Young 

Olenn 

Mclntyre 

Zorlnaky 

Oravel 

Melcber 
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Bsrtlett 

Brooke 

Curtis 

DeConcinl 

Domenici 

Oam 

Ooldwater 

OrUBn 


Abourezk 
Bumpers 


NAYS— 32 

Hansen  Schwelker 

Hatch  Scott 

Laxalt  Stevens 

Lugar  Thurmond 

McOlure  Tower 

Packwood  WaUop 
Both 
Schmltt 

NOT  VOTINO— 4 

Dole  McGovem 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  have 
spoken  with  the  distinguished  Senator 
from  Nevada  (Mr.  Laxalt)  .  It  has  been 
agreed  between  us  that  the  time  for  the 
rollcall  vote  that  has  just  been  taken 
should  be  divided  equally  between  both 
sides.  I  ask  imanimous  consent  that  that 

may  be  the  case.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  Senator  from  Nevada,  I  yield 
to  the  Senator  from  Massachusetts  6 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  6  minutes  . 

Mr.  BROOKE.  Mr.  President,  let  me 
take  just  another  tack  from  that  that 
was  taken  by  my  distinguished  colleague 
from  Alaska.  No  one  knows  whether  this 
treaty  is  going  to  be  ratified,  but  in  the 
event  the  treaty  is  ratified,  I  think  we 
ought  to  be  as  clear  as  we  can  be  with- 
out any  ambiguity,  if  we  can  avoid  it,  as 
to  just  what  Is  meant  by  the  so-called 
DeConcinl  condition. 

I  think  that  It  is  well  and  proper  that 
we  seek  to  reassure  the  Panamanian 
people  that  no  slight  to  their  dignity  has 
been  Intended  during  our  debate.  I  per- 
sonally hold  a  deep  affection  for  the  Pan- 
amanian people  and  understand  and 
sympathize  with  their  desire  to  obtain 
legitimate  national  aspirations.  I  be- 
lieve the  American  people,  armed  with 
the  facts,  will  support  justified  efforts  to 
help  the  Panamanians  achieve  those  as- 
pirations. 

I  am  troubled,  nevertheless,  by  the  In- 
tensity of  the  controversy  that  has  arisen 
over  the  so-called  "DeConcinl  condition." 
As  a  result  of  that  controversy,  on 
April  111  wrote  the  President  and  asked 
the  following  question: 

Under  the  so-called  DeConcinl  condition 
does  the  United  States  reserve  to  itself  the 
option  to  take  whatever  actions  are  necessary, 
including  the  unilateral  decision  to  use  mili- 
tary force  on  the  territory  of  Panama  if  nec- 
essary, to  ensure  that  the  Canal  will  be  avail- 
able for  the  passage  of  U.S.  vessels,  regard- 
less of  whether  the  threat  to  the  Canal  comes 
from  any  source  external  to  Panama  or  from 
any  Internal  source  within  Panama? 


Last  night  I  received  a  reply  from  the 
President  that  stated,  and  I  quote,  "The 
answer  to  that  question  Is  affirmative." 
Therefore,  regardless  of  what  is  con- 
tataed  In  the  language  offered  by  the 
majority  leader  today,  I  beUeve  it  Is  clear 
that  the  United  States  retains  the  option 
to  use  military  force  on  Panamanian 
territory,  by  unilateral  decision  if  neces- 
sary, to  keep  the  canal  open  even  If  the 
threat  is  from  a  source  internal  to 
Panama. 

To  be  sure,  this  is  a  discrete  right,  to 
be  exercised  in  a  limited  way  and  for  a 
limited  purpose.  But  It  exists  and  there 
should  be  no  equivocation  about  its 
meaning. 

I  do  not  and  would  not  support  an  in- 
terpretation of  the  "condition"  that 
claimed  for  the  United  States  a  wide- 
ranging  right  to  intervene  in  the  internal 
affairs  of  Panama.  We  do  not  intend  in 
any  way  to  challenge  the  political  in- 
dependence of  Panama.  We  do  not  wish 
to  control  Panamanian  affairs.  There- 
fore, I  believe  the  so-called  leadership 
language  may  be  a  useful  explanation. 
But  I  do  not  believe  that  it  in  any  way 
limits  our  right  to  take  whatever  steps 
are  necessary  to  maintain  U.S.  access  to 
the  canal  in  the  face  of  a  threat  from 
whatever  source.  As  the  President  also 
wrote  in  his  letter: 

It  Is  abundantly  clear,  therefore,  that  the 
United  States  can,  under  the  Neutrality 
Treaty,  take  whatever  actions  are  necessary 
to  defend  the  Canal  from  any  threat  regard- 
less of  Its  source. 

That  is,  SO  to  speak,  the  bottom  line. 
I  readily  admit  that  the  "condition"  is 
a  unique  qualification.  It  has  come  about 
because  of  a  very  unique  situation.  It 
would  be  foolish  to  ignore  that  this  is  the 
case.  The  United  States  is  being  asked  to 
give  up  title  to  property  that  it  clearly 
owns,  without  recompense.  It  Is  being 
asked  to  forfeit  unique  "rights"  it  pres- 
ently possesses  under  a  binding  interna- 
tional agreement.  As  I  have  said  pre- 
viously, I  8un  not  adverse  to  legitimate 
changes  in  our  relationship  to  the  canal 
and  to  Panama.  They  are  needed,  they 
are  justified.  I  will  vote  for  this  treaty. 
But,  to  say  this  does  not  diminish  the 
uniqueness  of  the  situation  and  the  like- 
lihood. Indeed  perhaps  the  necessity,  for 
unique  Initiatives  such  as  the  "DeConcinl 
condition." 

I  personally  want  to  assure  our  Pan- 
amanian friends  who  are  listening  to 
this  debate  that  I,  for  one,  deeply  desire 
a  continued  close  relationship  between 
our  two  peoples. 

I  think  others  of  my  colleagues,  per- 
haps all  of  my  colleagues,  want  to  do 
that. 

I  must  admit  to  no  particular  regard 
for  the  present  Government  of  Panama 
which  follows  practices  that  are  inimical 
to  the  principles  I  believe  should  govern 
the  relationship  between  a  government 
and  its  constituents.  But  to  say  that  I 
have  a  dislike  for  the  Panamanian  Gov- 
ernment is  in  no  way  intended  as  an  in- 
sult to  the  Panamanian  people.  That  I 
would  never  do,  for  I  deeply  desire  that 
the  affinity  of  our  two  peoples  for  each 
other  will  continue  and  deepen  as  we 


seek   acceptable    solutions    to    difficult 
problemis  of  concern  to  both  coimtries. 
I  again  wsmt  to  make  it  clear  that  the 
"DeConcinl  condition"  should  be  imder- 
stood  by  the  Panamanians  as  well  as  by 
us  to  mean  that  if  there  Is  a  threat  to 
the  canal  arising  from  within  Panama, 
the  United  States  will  have  the  right  to 
go  in  and  keep  that  canal  open.  That  Is 
what  we  have  said  in  this  "condition." 
That  is  what  the  President  says  in  even 
more  forceful  language  in  his  letter,  and 
I  think  this  ought  to  be  understood 
clearly  by  the  Panamanians,  or  else  we 
are  going  to  have  great  difficulty  down 

the  road.  ,0-4 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  both  my  letter  addressed  to 
the  President,  dated  April  11,  1978,  and 
the  President's  letter  addressed  to  me, 
dated  April  17,  1978,  be  printed  in  fuU 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate. 

Washington,  D.C.,  April  11. 1978. 
President  JncMT  Cabtxr, 
The  White  House, 
Washington,  D.C. 

Deak  Mb.  Peesidbnt:  For  the  past  several 
months,  I  have  tried  in  my  activities  relating 
to  the  Panama  Canal  debate  to  reduce  the 
level  of  ambiguity  and  potential  for  misun- 
derstanding Inherent  In  both  of  the  treaties. 
WhUe  with  my  colleagues  I  feel  comfortable 
In  claiming  a  modest  degree  of  success,  the 
events  of  the  past  week  indicate  that  the 
potential  for  tension  and  future  debilitating 
rancor  between  Panama  and  the  United 
Stotes  Is  high. 

I  am  particularly  disturbed  over  the  con- 
troversy that  has  arisen  regarding  the  so- 
called  "DeConcinl  condition"  attached  to 
the  resolution  of  ratification  of  the  Neutral- 
ity Treaty.  When  the  Senate  acted  upon  this 
matter,  I  believe  the  prevalent  assumption 
was  that  Panama  had  been  informed  of  the 
substantive  nature  of  the  "condition"  and 
had  not  indicated  any  deep  reservations  re- 
garding It.  That  does  not  appear  to  be  the 
case  in  light  of  the  Panamanian  communica- 
tions to  the  Secretary-Oeneral  of  the  United 
Nations  and  Heads  of  State  of  various  coun- 
tries. ^  ,  - 
Now,  we  are  faced  with  the  spectacle  of 
various  members  of  the  Senate  and  the  Ad- 
ministration trying  to  tell  the  Panamanians 
that  the  "DeConcinl  condition"  does  not  re- 
serve to  the  United  States  the  option  to  act 
unilaterally  with  military  force  on  Pana- 
manian soil  to  keep  the  Canal  operating  in 
the  face  of  an  internal  threat  from  Panama 
while  at  the  same  time  trying  to  assure  var- 
ious Senators  that  that  is  Its  Impact.  I  do 
not  believe  we  can  act  responsibly  on  this 
matter  and  leave  the  dow  open  to  such  am- 
biguity. 

Therefore.  I  would  deeply  appreciate  It  if 
you  would  provide  me  with  your  thinking 
regarding  the  following  question.  Yoiir 
answer  cotild  do  much  to  clear  the  air  on 
this  matter  and  would  Indicate  to  both  the 
Senate  and  Panama  what  interpretation  the 
Administration  will  consider  binding. 

"Under  the  so-called  DeConcinl  condition, 
does  the  United  States  reserve  to  Itself  the 
option  to  take  whatever  actions  are  neces- 
sary. Including  the  unilateral  decision  to 
use  military  force  on  the  territory  of  Panama 
If  necessary,  to  ensure  that  the  Canal  will  be 
available  for  the  passage  of  U.S.  vesseU.  re- 
gardless of  whether  the  threat  to  the  Canal 
comes  from  any  source  external  to  Panama 
or  from  any  Internal  source  within  Pan- 
ama?" 
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It  would  grcfttly  uslat  me  In  my  decision 
ng^rdlng  the   Panama   Canal   Treaty  If  I 
oould  receive  an   answer  to  this  question 
before  AprU  17th. 
With  warm  personal  regards.  I  am 
Sincerely, 

Kbwasd  W.  BaooKz. 

Tax  WHin  House, 
WMhington,  D.C..  April  17.  1978. 
Hon.  Edwaso  W.  BaooKX. 
l/JS.  Senate,  Wathington,  B.C. 

SxifATos  Edwabs  Bbookx:  I  appreciate  your 
thoughtful  letter  of  April  11,  raising  the 
question  whether  the  United  States  reserves 
to  Itself  the  option  to  take  any  necessary 
action  to  ensure  that  the  Panama  Canal  will 
be  available  for  the  passage  of  U.S.  vessels. 
The  answer  to  that  question  Is  affirmative. 

Article  IV  of  the  Panama  Neutrality  Treaty 
gives  to  each  of  the  Parties  ".  .  .  the  re- 
sponsibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations"  and  provides  that  each  Party  ".  .  . 
shall  have  the  right  to  act  against  any 
aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal."  The  first  "Condi- 
tion" Included  by  the  Senate  In  Its  Resolu- 
tion of  Ratification  reaffirms  this  right  of 
the  Parties. 

In  his  letter  to  me  dated  March  16,  Gen- 
eral Omar  Torrljoe  noted  that,  to  clear  up 
any  confusion  In  this  regard,  he  and  I  had 
earlier  prepared  a  Memorandiun  of  Under- 
standing "which  clearly  Interpreted  the  uni- 
lateral capability  of  each  one  of  our  coun- 
tries to  protect  the  regime  of  neutrality 
against  threats,  attacks,  or  a  closing  of  the 
Canal.  .  .  ". 

It  Is  abundantly  clear,  therefore,  that  the 
United  States  can,  under  the  Neutrality 
Treaty,  take  whatever  actions  are  necessary 
to  defend  the  Canal  from  any  threat  regard- 
less of  Its  source. 

The  correlative  part  of  the  Memorandum 
of  Understanding,  embodied  In  the  leader- 
ship amendment  to  the  Neutrality  Treaty, 
makes  it  quite  clear  that  action  of  this  char- 
acter must  be  confined  to  the  stated  objec- 
tive alone,  and  that  It  will  not  be  inter- 
preted as  a  right  of  Intervention  In  the 
Internal  affairs  of  Panama. 

Thus,  the  provisions  of  the  Neutrality 
Treaty  are  clearly  consistent  with  our  exist- 
ing International  obligations  concerning 
non-intervention.  We  have  no  Interest  In  or 
Intention  of  Intervening  In  the  Internal  af- 
fairs of  Panama.  Our  position  In  this  regard 
should  be  clearly  understood  In  both 
countries. 

I  am  confident  you  will  agree  that  the 
Panama  Canal  Treaties  protect  the  Inter- 
ests of  both  parties  and  that  they  serve  the 
highest  national  Interests  of  the  United 
SUtes. 

Sincerely, 

JiMMT  Castkb. 

The   PREsmma   officer,   who 

yields  time? 

Mr.  ORIPFIN.  Mr.  President,  on  be- 
half of  the  Senator  from  Nevada,  I 
yield  the  remaining  time  on  this  side  to 
the  Senator  from  North  Carolina.  May 
I  ask  how  much  time  that  Is? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  3  minutes. 

Mr.  ORIPFIN.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  think  it 
is  essential  to  read  into  the  Rkcoro  a 
paragraph  from  the  letter  of  the  Presi- 
dent of  the  United  States  to  Senator 
Bkooxx.  to  which  the  able  Senator  has 
added.  I  quote: 

It  Is  abundantly  clear,  therefore,  that  the 
United   Stotes   can,    under   the    Neutrality 


Treaty,  take  whatever  actions  are  necessary 
to  defend  the  canal  from  any  threat,  regard- 
less of  Its  source. 

"Regardless  of  its  sources."  I  submit, 
Mr.  President,  that  the  President  of  the 
United  States  has,  In  fact,  with  those 
words,  introduced  a  new  element  into 
the  debate  by  including  the  phrase  "re- 
gardless of  its  source." 

At  least  he  is  candid  to  that  extent,  but 
he  is  not  quite  so  candid,  I  would  say 
to  the  Senator  from  Massachusetts,  when 
he  says  that  such  intervention  will  not 
be  interpreted  as  intervention  in  the  in- 
ternal affairs  of  Panama. 

Now,  I  anticipate  that  the  Pana- 
manians will  interpret  this  differently.  I 
pray,  of  course,  that  the  objection  to  this 
flawed  treaty  will  not  result  in  violence 
in  Panama.  But  this  treaty  is  an  en- 
graved invitation  to  agitators.  This  Sen- 
ate will  make  a  grievous  mistake  If  It 
does  not  send  these  treaties  back  for  re- 
negotiation. 

Mr.  President,  here  we  are  In  the 
final  day  of  debate  on  the  Panama  Canal 
treaties,  and  this  reservation,  submitted 
so  late,  in  such  a  state  of  frenzy,  and 
drafted  in  such  secrecy,  shows  clearly 
that  we  are  no  nearer  to  a  consensus  on 
the  meaning  and  importance  of  the 
treaties  than  when  we  started.  It  is  still 
the  generally  accepted  wisdom  that  the 
decisions  of  two  or  three  Senators  today, 
the  last  day,  will  decide  the  ultimate  dis- 
position of  the  matter. 

Mr.  President,  why  is  it  that  the  Presi- 
dent of  the  United  States,  the  entire  for- 
eign policy  apparatus,  the  power  struc- 
ture of  academics,  businessmen,  and 
bankers,  and  the  most  powerful  voices  of 
the  media  have  been  unable  to  convince 
the  American  people  that  these  treaties 
are  in  the  best  interests  of  the  United 
States?  Why  is  it  that  in  the  last  2 
weeks  or  10  days  that  even  the  supposed 
beneficiary  of  these  treaties,  the  Repub- 
lic of  Panama,  has  balked  at  accepting 
the  work  of  the  Senate? 

The  fact  is,  Mr.  President,  that  these 
treaties  are  still  imder  a  cloud.  They 
originated  imder  a  cloud,  they  were 
negotiated  under  a  cloud,  they  have  been 
debated  under  a  cloud. 

The  result  is  that  it  will  be  virtually 
impossible  for  the  United  States  and 
the  Republic  of  Panama  to  work  out  a 
mutually  acceptable  and  productive  rela- 
tionship, whether  the  treaties  pass  or 
whether  the  treaties  fail.  The  threat  of 
violence  and  disagreement  was  the  os- 
tensible reason  for  negotiating  these 
treaties;  yet  the  threat  of  violence  and 
disagreement  still  hangs  over  the  fu- 
ture, even  if  the  treaties  are  ratified. 

The  Senator  from  North  Carolina  was 
one  of  the  first  Senators  to  visit  Panama 
after  the  treaty  drafts  were  announced. 
On  August  19,  when  I  arrived  at  the  air- 
port, the  press  asked  why  I  had  come.  I 
said  then,  and  I  repeat  it  now,  that  my 
intention  was  nothing  but  that  of  good 
will  toward  the  Panamanian  people.  I 
said  that  I  stood  ready,  should  the 
treaties  fail,  to  work  together  to  help  the 
Panamanian  people;  that.  Indeed,  oppo- 
sition to  the  treaties  was  not  to  be  Inter- 
preted as  hostility  toward  the  Pana- 
manian people. 

I  repeat  that  today  because  I  feel  that 


these  treaties  are  not  In  the  best  Inter- 
ests of  the  Panamanian  people.  If  they 
fail  today,  there  will  be  bitterness  and 
disappointment,  and  it  will  be  difficult  to 
pick  up  the  pieces.  But  if  the  treaties  are 
ratified,  it  may  well  be  the  beginning  of 
the  disintegratlcm  of  Panamanism  free- 
dom and  Independence. 

For  it  has  already  been  demonstrated 
that  the  treaties  are  fatally  flawed. 
There  is  already  bitter  disagreement  be- 
tween Panama  and  the  United  States  as 
to  the  meaning  and  interpretation  of  the 
most  significant  passages.  Once  the 
treaties  go  into  effect,  should  they  be 
ratified,  the  practical  application  of 
these  terms  and  requirements  will  in- 
evitably continue,  destabilizing  Pana- 
manian economic  and  social  structures. 
I  have  demonstrated  on  this  floor  that 
Panamanians  will  lose  Jobs,  not  gain 
them  as  a  result  of  the  treaty.  And  when 
this  new  unemplosrment  is  added  to  the 
present  economic  stagnation,  the  climate 
will  be  ripe  for  political  agitation. 

Why  are  these  treaties  under  a  cloud? 
Why  are  they  fatally  flawed?  They  are 
fatally  flawed  because  there  has  never 
been  a  meeting  of  the  minds  on  the  fun- 
damental problem,  which  is  the  transfer 
of  sovereignty.  Now  I  realize  that  the 
notion  of  sovereignty  has  been  ridiculed 
on  this  floor  from  the  beginning,  as 
something  of  no  importance.  But  if  the 
treaties  founder,  they  will  do  so  because 
that  issue  was  never  resolved.  Sovereign- 
ty was  not  the  Issue,  we  were  told  over 
and  over  again;  yet  it  is  the  issue  upon 
which,  even  if  the  treaties  succeed,  we 
will  come  to  grief. 

For  sovereignty  is  the  question  of  ulti- 
mate power.  It  answers  the  question: 
Who  has  the  right  to  decide  what  acticois 
may  take  place  within  a  defined  terri- 
tory? As  long  as  the  United  States  Is 
free  to  exercise  all  the  rights  of  a  sover- 
eign within  the  territory  of  the  Canal 
Zone,  there  was  no  doubt  that  Wfe  could 
do  whatever  was  necessary  to  defend 
It.  There  was  no  question  of  interven- 
tion in  the  internal  affairs  of  Panama. 
There  was  no  question  of  violating  the 
territorial  integrity  of  Panama. 

But  the  moment  that  the  United  States 
surrenders  its  sovereign  rights,  then 
every  thing  that  we  do,  every  action,  is 
subject  to  the  will  of  Panama.  It  is  as 
simple  £is  that.  When  Panama  is  sov- 
ereign, Panama  decides. 

At  the  root  of  the  problem  is  a  funda- 
mental imresolved  contradiction  that 
our  negotiators  failed  to  solve.  The 
treaties  are  an  attempt  to  paper  over 
that  contradiction. 

The  ultimate  issue  in  sovereignty,  of 
course,  is  the  right  to  use  force.  That  k 
what  sovereignty  is  aU  about.  There  may 
be  disputes  about  actions  of  a  lesser  lev- 
el, but  in  the  end,  they  come  down  to  the 
issue  of  who  has  the  right  to  use  force. 

The  treaties  attempt  to  pretend  that 
there  will  never  be  any  division  of  opin- 
ion between  the  United  States  and  Pan- 
ama on  how  the  ultimate  right  to  use 
force  will  be  exercised.  But  that  is  an  ab- 
surd supposition  It  is  an  insult  to  the 
people  of  Panama.  It  assumes  that  they 
will  be  forever  subservient  to  the  desires 
of  the  United  States. 

That  is  why  the  people  of  Panama 
have  been  so  disturbed  over  the  past  few 
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weeKS.  The  United  States  has  made  It 
clear  that,  despite  the  pretence  of  hand- 
ing back  sovereignty,  we  intend  to  ke^ 
the  ultimate  right  to  use  force,  even 
against  the  Panamanian  people  if  neces- 
sary. There  can  be  no  other  interpreta- 
tion. 

The  President  of  the  United  States  has 
said  in  writing  that  we  intend  to  use 
force  against  any  threat  to  the  canal. 
I  repeat,  against  any  threat  to  the  canal. 
From  the  standpoint  of  the  United 
States,  I  applaud  his  intention;  but  from 
the  standpoint  of  the  people  of  Panama, 
it  can  only  mean  that  the  President  of 
the  United  States  Intends  to  use  force 
against  the  people  of  Panama  if  the 
President  decides  that  the  people  of  Pan- 
ama are  the  threat. 

Let  us  not  pretend  that  it  does  not 
mean  that.  It  does  mean  that.  The 
DeConcinl  reservation  simply  makes 
manifest  what  is  implicit  in  the  formula 
of  the  treaties.  The  DeConcinl  reserva- 
tion brings  out  into  the  open  what  is 
merely  implied.  And  the  attempt  of  the 
leadership  to  hide  the  true  meaning  of 
the  treaties  does  a  disservice  to  the 
people  of  the  United  States  and  the 
people  of  Panama. 

The  Senator  from  North  Carolina 
knows  full  well  that  some  of  his  col- 
leagues have  adopted  a  cynical  attitude. 
They  have  been  saying  to  him  privately 
that  the  problem  is  not  in  the  concept 
of  the  treaties,  but  in  stating  it  openly. 
In  other  words,  they  say  that  it  is  all 
right  for  the  dictator  of  Panama  and  the 
President  of  the  United  States  to  have 
a  private  understanding  that  the  United 
States  has  the  right  to  exercise  the 
ultimate  sovereign  power  of  force,  but 
that  it  is  wrong  to  state  it  in  writing. 
Indeed,  when  the  Senator  from  North 
Carolina  spoke  to  President  Lakas  of 
Panama,  even  President  Lakas  attempted 
to  make  the  same  proposal. 

But  the  Senator  from  North  Carolina 
rejects  that  concept  as  unworthy  of  two 
great  nations,  one  large,  and  one  small. 
It  can  only  be  described  as  deception. 
Furthermore,  it  is  a  violation  of  every 
international  agreement  that  we  have 
ever  signed.  Indeed,  Panama  is  absolutely 
right  in  asserting  that  the  DeConcinl 
reservation  is  a  violation  of  the  UJJ. 
Charter,  the  Rio  Pact,  and  the  OAS 
Charter.  But  if  the  DeConcinl  reserva- 
tion is  such  a  violation,  so  are  the  basic 
treaties  if  you  make  their  implicit  logic 
explicit. 

Nor  is  the  Senator  from  North  Caro- 
Una  raising  this  issue  belatedly  I  raised 
it  in  the  hearings  of  the  Senate  Armed 
Services  Committee,  and  received  replies 
from  Admiral  HoUoway  that  made  it 
crystal-clear  that  our  military  leaders 
had  an  imperfect  understanding  of  our 
rights  xmder  international  law.  I  am  al- 
most embarrassed  to  read  his  reply.  He 
said: 

The  relationship  of  the  Canal  to  the  na- 
tional security  of  the  United  States  Is  such 
that  the  independent  introduction  of  mili- 
tary forces  Into  the  territory  of  Panama  by 
the  United  States  In  response  to  a  reason- 
ably perceived  threat  to  the  neutrality  of 
the  Canal,  likewise  would  constitute  a  rea- 
sonable exercise  of  the  inherent  right  of  in- 
dividual self-defense  by  the  United  States 
and  so  would  be  permitted  by  the  (UN) 
Charter. 


Now  I  want  to  make  it  clear  that  I 
agree  wholeheartedly  with  the  sentiment 
that  the  canal  is  so  important  to  the 
national  security  of  the  United  States 
that  defense  of  the  canal  is  tantamoimt 
to  the  defense  of  the  United  States.  But 
the  point  is  that  we  are  hamstrung  in 
exercising  such  defense  once  sovereignty 
is  turned  over  to  Panama  because  of 
other  agreements  which  take  precedence 
over  the  Panama  Treaty,  namely,  the 
UN  Charter  and  the  OAS  Charter.  I  think 
tnat  it  was  imwise  to  agree  to  the  re- 
strictions of  the  UN  and  OAS  Charters; 
but  we  did  agree.  If  we  are  going  to  keep 
our  word,  then  Admiral  Holloway's  reply 
is  sheer  nonsense. 

Nor  did  the  Senator  from  North  Caro- 
lina fail  to  attempt  to  highlight  the 
fundamental  contradiction  in  the  trea- 
ties. On  the  very  first  day  of  debate,  I  in- 
troduced a  substitute  for  the  leadership 
amendment  to  the  Neutrality  Treaty,  a 
substitute  that  would  make  explicit  our 
right  to  Intervene.  When  that  substitute 
was  debated,  I  pointed  out  that  only  by 
such  explicit  language,  agreed  to  by 
Panama,  could  the  right  of  Intervention 
have  the  color  of  legality.  In  a  lengthy 
colloquy  with  the  distinguished  Senator 
from  Utah,  Mr.  Hatch,  the  whole  issue  of 
sovereignty,  intervention,  and  their  rela- 
tionship with  our  international  obliga- 
tions w£is  developed  at  length  and  in  de- 
tail for  the  edification  of  the  Senate. 

The  Senator  from  North  Carolina  pro- 
posed the  retention  of  an  enlarged  Gal- 
eta  Island  base  under  the  terms  of  the 
1903  treaty;  such  a  base  would  have  pre- 
served the  sovereign  jurisdiction  of  the 
United  States,  including  the  sovereign 
right  to  use  force,  without  violating  the 
internal  affairs  of  Panama.  But  the  Sen- 
ate, in  its  apparent  wisdom,  also  turned 
that  down. 

During  the  debate  on  the  final  pas- 
sage of  the  Neutrality  Treaty,  the  Sena- 
tor from  North  Carolina  warned  that  the 
leadership  amendment  failed  to  meet  the 
problem  posed  by  the  transfer  of  the  ex- 
ercise of  sovereignty  back  to  Panama.  I 
stated  at  that  time: 

Once  the  transfer  takes  place,  then  the 
United  States  has  no  right  to  assert  Its  In- 
terpretation of  treaty  rights  over  another 
sovereign  state.  The  Senator  from  North 
Carolina  pointed  out  that  our  obligations 
imder  the  United  Nations  Charter,  the  Rio 
Treaty,  and  the  OAS  Charter  precludes  us 
from  using  force  or  the  threat  of  force  for  any 
pinpose  except  Individual  or  collective  self- 
defense.  Since  the  Canal  will  no  longer  be 
defended  as  part  of  U.S.  territory,  It  Is  mani- 
festly absurd  to  h<Md  that  we  could  defend 
the  canal  as  part  of  ovir  own  self-defense;  we 
could  only  defend  the  canal  as  part  of  coUec- 
tlve  self-defense  with  the  Republic  of 
Panama. 

Once  the  canal  falls  under  Panamanian 
sovereignty,  then  Panama  Is  the  sole  Judge 
of  any  treaty  right  or  of  any  interpretation  of 
the  regime  of  neutrality.  The  Treaty  propo- 
nents are  In  the  position  of  claiming  that  the 
United  States  has  the  unilateral  right  to 
invade  the  territory  of  another  nation  In 
order  to  assert  our  own  Interpretation  of  a 
treaty  right.  .  .  . 

In  any  case,  the  Introduction  of  U.S. 
troops  Into  the  territory  of  Panama,  with- 
out Panama's  permission,  In  order  to  assert 
our  Interpretation  of  the  treaty  would  be  a 
blatant  violation  of  Panama's  territorial  In- 
tegrity and  Panama's  political  processes. 
V^hatever  political  process  Panama  would 


use  to  come  to  her  Interpretation  of  the  Im- 
pact of  the  treaty  on  events  or  altuatloDS 
on  her  sovereign  territory  obviously  would 
be  violated. 

Mr.  President,  the  issue  remains  un- 
resolved today.  The  President  has  writ- 
ten to  the  distinguished  Senator  from 
Massachusetts,  and  he  attempts  to  as- 
sert both  sides  of  the  contradiction  at 
the  same  time.  He  says,  and  I  quote: 

It  Is  abundantly  clear,  therefore,  that  the 
United  States  can,  under  the  Neutrality 
Treaty,  take  whatever  actions  are  necessary 
to  defend  the  Canal  from  any  threat  regard- 
less of  Its  sowce. 

That  Is  what  the  President  of  the 
United  States  says:  Any  threat.  Any 
threat.  The  President  does  not  exclude 
threats  which  arise  from  the  internal 
affairs  of  Panama.  The  President  does 
not  exclude  threats  which  arise  from 
within  the  int^ral  territory  of  Pan- 
ama. How  can  he  exclude  such  threats? 
Is  it  not  possible  that  such  threats  may 
be  the  most  likely  of  all  threats? 

So  the  President  is  not  exclviding  ac- 
tions when  the  threat  arises  from  Pana^ 
ma's  internal  affairs. 

Nevertheless,  the  President  has  not 
abandoned  the  agreed-upon  double- 
talk.  He  says: 

The  correlative  part  of  the  Memorandum 
of  Understanding,  embodied  In  the  leader- 
ship amendment  to  the  Neutrality  Treaty, 
makes  It  quite  clear  that  action  of  this 
character  must  be  confined  to  the  stated 
objective  alone,  and  that  It  will  not  be  Inter- 
preted as  a  right  of  Intervention  In  the  In- 
ternal affairs  of  Panama. 

What  the  President  is  saying  is  that 
any  intervention  in  the  internal  affairs 
of  Pamama  for  the  sake  of  defending 
the  canal  will  not  be  interpreted  as  an 
intervention  in  the  internal  affairs  of 
Panama. 

Well,  of  course,  the  United  States  will 
not  so  Interpret  our  intervention  in  the 
internal  affairs  of  Panama ;  but  can  any- 
one have  any  doubt  that  Panama  will 
interpret  it  as  an  intervention  in  the  in- 
ternal affairs  of  Panama? 

The  terms  of  the  argument  are  con- 
tradictory. The  President  is  trying  to 
reconcile  two  opposites  by  declaring  that 
they  are  not  opposites.  But  the  two  prop- 
ositions are  mutually  exclusive.  And  if 
the  Senate  of  the  United  States  attempts 
to  assert  both  propositions  at  the  same 
time,  our  whole  relationship  with  Pan- 
ama inevitably  will  come  to  grief. 

It  is  far  better  to  have  the  language 
explicit,  rather  than  attempt  to  sort 
things  out  later  when  our  only  choice 
would  be  to  use  force  against  Panama. 
Our  only  choice  would  be  the  much  dis- 
cussed "gimboat  diplomacy."  Unless  of 
course,  we  simply  surrendered  our  rights 
and  our  best  Interests  and  withdrew. 

Therefore,  no  one  is  doing  a  favor, 
either  to  the  people  of  the  United  States 
or  to  the  people  of  Panama  by  insisting 
that  the  right  to  intervene  against  "any 
threat  regardless  of  source"  does  not 
include  threats  whose  source  is  the  in- 
ternal affairs  of  Panama.  Of  course  it 
Includes  threats  from  Panamanians.  Of 
course  It  Includes  threats  that  arise  from 
social  conditions,  including  strikes,  riots, 
and  demonstrations.  Of  course  it  In- 
cludes Intervention  against  any  decision 
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of  the  Oovemment  of  Panama  that 
threatens  the  operations  of  the  canal. 
What  else  could  it  mean? 

And  if  it  does  not  mean  these  things, 
what  good  does  it  do  to  issue  a  declara- 
tion that  intervention  against  any  of 
these  Internal  affairs  will  not  be  inter- 
preted as  intervention  in  internal  af- 
fairs? I  submit  that  the  President  of  the 
United  States  has,  in  fact,  introduced  a 
new  element  into  the  debate  by  includ- 
ing the  phrase  "regardless  of  its  source." 
At  least  he  is  candid  to  that  extent;  but 
he  is  not  candid  when  he  says  that  such 
Intervention  will  not  be  interpreted  as 
intervention  in  the  internal  affairs  of 
Paiuuna. 

That  phrase  "any  threat  regardless  of 
source"  may  well  be  sufficient  reason  for 
Panama  to  reject  the  treaty,  in  whole 
or  in  part,  either  now  or  in  the  future. 
There  Is  no  way  in  which  any  person 
who  understands  the  English  language 
can  interpret  that  as  a  nonintervention 
pledge.  Rather,  it  is  the  opposite;  it  is 
a  pledge  to  the  people  of  the  United 
States  that  the  United  States  will  inter- 
vene in  Panama. 

So,  Mr.  President,  I  say  again  that  if 
this  Senate  acts  with  wisdom,  it  will 
return  these  treaties  to  the  negotiating 
table  so  that  we  can  come  up  with  a 
solution  that  will  be  acceptable  to  the 
Panamanians  and  acceptable  to  ttie 
American  people,  72  percent  of  whom 
are  in  strong  objection  to  these  treaties. 

The  PRESIDING  OFFICER  (Mr. 
RgcLK).  Who  yields  time? 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDmo  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  earlier 
In  this  debate  I  spoke  to  the  leadersWp 
amendment  and  emphasized  that  its  pur- 
pose was  to  underscore  the  fact  that  the 
United  States  remains  firmly  committed 
to  a  policy  of  nonintervention  in  the  in- 
ternal affairs  of  the  other  countries  of 
this  hemisphere. 

I  alluded  to  an  earlier  policy  of  the 
United  States,  often  described  as  the  gim- 
boat  diplomacy  of  the  1920's,  and  also 
to  the  mentality  of  the  Piatt  amendment 
through  which  we  sought  to  enforce  our 
authority  inside  Panama  whenever  we 
chose  to  do  so. 

Mr.  President,  the  Piatt  amendment 
was  repealed  by  the  Congress  of  the 
Uhited  States  in  1934. 

Ever  since  that  time,  consistent  with 
the  Good  Neighbor  Policy  enunciated  by 
Franklin  Delano  Roosevelt,  the  United 
States  has  firmly  committed  itself  to  re- 
spect the  rights  to  self-determination  of 
our  neighboring  countries. 

But  I  did  not  mean  to  suggest  in  my 
earlier  remarks  that  the  United  States 
alone  practiced  a  policy  of  intervention- 
ism  in  the  early  years  of  this  century. 

I  think  that  Ambassador  Jorden,  the 
U.S.  Ambassador  to  Panama,  put  this 
whole  matter  in  proper  perspective  when 
he  testified  before  the  Foreign  Relations 
Committee.  I  think  his  testimony  ought 
to  read  into  the  Record  at  this  point. 
TWs  is  what  Ambassador  Jorden  had 
to  say  on  the  sensitive  question  of  in- 
terventionlsm,  as  it  is  seen  by  Latin 
Americans : 

Now,  Intervention  In  Panama  and  In  the 
minds  or  the  Latin  Americans  has  a  very 


special  meaning.  Wben  Latin  Americans 
think  about  Intervention  they  think  of  for- 
eign troops  coming  In,  killing  their  people, 
removing  their  government  or  replacing  their 
government,  taking  over  and  rimnlng  the 
show,  and  that  Is  the  context  of  Interven- 
tion for  the  last  60  years  In  Latin  America. 

They  remember  the  Spanish,  they  remem- 
ber the  French  in  Mexico,  they  remember 
Haiti  and  Nicaragua  and  all  the  rest  of  it. 
When  they  talk  about  intervention  that  hits 
a  very  sensitive  nerve  and  it  is  bloody 
dlfflcult  for  any  Panamanian  to  say,  "Yes; 
we  have  given  the  United  States  the  right 
to  intervene." 

Now,  when  we  are  talking  about  Interven- 
tion we  are  talking  Hbout  a  very  different 
thing.  We  are  talking  about  fulfllling  a 
specific  treaty  obligation  to  protect  the 
Panama  Canal,  not  to  destroy  Panama  or 
replace  the  government  but  to  protect  that 
canal.  I  think  that  most  Latin  Americans 
would  not  have  any  problem  with  that  be- 
cause the  canal  is  Important  to  them,  to 
Peru  and  Ecuador  and  Nicaragua.  All  these 
countries  that  use  the  canal  want  to  have 
It  protected,  want  to  have  it  open  and  safe, 
and  would  be  quite  happy  if  the  United 
States  did  protect  it. 

Now,  the  Ambassador  said  everything 
that  needs  to  be  said  on  this  score  and, 
clearly,  this  is  what  the  language  of  the 
leadership  amendment  accomplishes. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRAVEL.  Will  the  Senator  yield 
tome? 

Mr.  SARBANES.  Mr.  President,  how 
much  time  is  left  to  the  managers  of  the 
bill? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  managers  of 
the  bill  have  7  minutes  remaining. 

Mr.  SARBANES.  We  need  to  reserve 
about  5  minutes.  I  yield  2  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  (Mr.  Gravel)  is  rec- 
ognized for  2  minutes. 

Mr.  GRAVEL.  Mr.  President,  just 
briefiy,  when  the  heads  of  state  came  to 
Washington  to  witness  the  signing  of  the 
treaty  by  Jimmy  Carter  and  Omar  Tor- 
rijos,  we  Senators  had  a  reception  in  the 
Russell  Office  Building,  a  luncheon,  to 
receive  these  gentlemen. 

I  was  fortunate  enough  to  be  seated 
at  my  table  next  to  the  President  of  the 
nation  of  Colombia,  whose  name  is  Lopez 
Michelsen. 

I  was  struck  by  the  intellect  of  this 
gentleman  and  felt  very  proud  to  be  as- 
sociated with  him.  I  was  Impressed  that 
South  America  would  have  this  kind  of 
a  leader. 

I  had  previously  met  Carlos  Andres 
Perez  of  Venezuela,  who  I  thought  was 
similarly  a  great  intellect  and  a  great 
leader. 

So  I  would  like  at  this  time  to  have 
printed  in  the  Record  a  statement  made 
by  President  Michelsen  with  respect  to 
the  issue  of  intervention  at  the  recent 
dedication,  in  the  last  few  days,  in  his 
country,  and  it  deals  with  the  subject 
most  cogently. 

I  think  it  is  something  that  should  be 
part  of  this  Record  because  of  the  fine 
statements  already  made  by  others. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Spkech  bt  Pbesidknt  Michelsen 

(Excerpts  of  speech  delivered  by  the  Presi- 
dent of  Colombia,  Alfonso  Lopez  Michelsen, 
on  Sunday,  April  16,  at  a  ceremony  of  the 
laying  of  the  cornerstone  for  the  museum 
Jose  EUecer  Oaitan,  named  after  the  liberal 
leader  assassinated  in  Bogota,  Colombia,  dur- 
ing the  signing  of  the  "Bogota  Charter"  also 
known  as  "The  Charter  of  the  Organization 
of  American  States,"  which  spell  out  very 
clearly  the  principle  of  nonintervention.) 

President  Lopez  Michelsen  praised  Oaltan's 
opposition  to  any  type  of  intervention  and 
the  adoption  by  OAS  of  the  "Charter  of  Bo- 
got&",  under  which  for  the  last  three  decades 
the  right  of  non-intervention  by  a  foreign 
power  is  guaranteed. 

"GaltAn's  struggle",  he  said,  "was  not 
against  the  United  States,  but  against  the 
type  of  imperialism,  that  we,  as  Latin  Amer- 
ican countries,  have  to  stand  united  against." 

"What  a  strange  coincidence  that  precisely 
when  we  are  commemorating  the  end  to  the 
unilateral  intervention  of  the  United  States 
In  our  countries,  an  amendment  of  the  U.S. 
Senate,  in  the  treaties  that  set  forth  the  au- 
tonomy and  sovereignty  of  Panama,  would 
want  to  protocollze  again,  after  30  years,  the 
U.S.  right  to  Intervene  in  our  territories." 

He  advised  the  foreign  powers  not  to  set 
foot  on  "the  sacred  soil  of  Latin  America." 
(Quote:  "That  the  foot  of  a  foreign  country 
never  be  set  on  the  sacred  soil  of  Latin 
America.") 

"It  can't  be  that  today  under  the  pretext  of 
assuring  transit  through  the  Canal,  or  tomor- 
row under  the  pretext  of  fighting  drug  traffic, 
or  the  day  after  tomorrow  in  the  name  of 
man's  right  against  one  or  other  Ideology, 
it  is  justified  that  a  country,  unllateraUy,  ac- 
quires the  right  of  intervention." 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  made  by  the  Prime  Minister 
of  Great  Britain,  James  Callaghan,  as 
to  the  interest  that  his  nation  places 
with  respect  to  Panama. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  bt  BarrisH  Prime  Ministek  James 
Callaghan 

Britain  has  vital  interests  in  the  Panama 
Canal.  Our  ships  are  the  second  largest  users. 
We  have  made  an  exhatistlve  study  of  the 
texts  of  the  new  treaties,  which  we  un- 
reservedly support  as  a  permanent  and  stable 
solution  to  the  future  of  the  canal. 

In  our  view,  the  treaties  wUl  insure  the 
maintenance  of  the  canal  as  a  majcH*  Inter- 
national waterway,  free  and  open  to  all 
nations. 

Mr.  GRAVEL.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Fifteen 
seconds. 

Mr.  GRAVEL.  I  do  not  think  I  can  read 
what  I  have  in  15  seconds  so  I  wUl  try 
to  get  another  15  seconds  or  a  minute 
later  on  in  the  discussion. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Montana  (Mr.  Melchkr)  . 

PANAMA'S  SUCCESSFUL  ECONOMT  AND  THE 
IMACE  or  THE  UNITED  STATES  IN  LATIN 
AMEUCA 

Mr.  MELCHER.  Mr.  President,  al- 
though I  am  one  of  the  minority  who 
opposed  the  Neutrality  Treaty  and  who, 
therefore,  opposes  this  treaty,  I  have 
asked  for  this  time  to  summarize  my 
concerns  on  economic  matters  of  Pana- 
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ma  operating  the  canal  as  contrasted 
with  our  image  in  Latin  America. 

Many  supporters  of  the  treaties  ex- 
poimd  that  a  strong  and  powerful  United 
States  can  demonstrate  its  greatness  by 
giving  all  of  the  canal  facilities  to  Pana- 
ma, and  they  espouse  it  as  the  proper 
act  for  us  to  salvage  or  enhance  our 
prestige  in  Latin  America.  Accompany- 
ing that  proposition  is  the  administra- 
tion admonition  that  there  should  be  no 
strings  attached,  no  amendments  to  the 
treaties  other  than  those  of  Baker-Byrd, 
and  no  reservations  of  substance  such 
as  the  DeConcini  reservation.  Can  the 
assumption  that  this  gift  to  Panama  will ' 
enhance  our  image  in  Latin  America 
bear  analysis? 

It  is  not  my  purpose  to  argue  owner- 
sliip,  sovereignty  or  the  propriety  of  the 
1903  treaty.  The  facts  concerning  these 
three  points  are  relevant,  but  they  are 
not  the  central  issue  concerning  the 
adoption  of  the  treaties. 

There  are  several  points  that  I  would 
stipulate  to  in  the  old  or  new  treaties. 
Our  original  purchases  of  the  land  in 
the  Canal  Zone — ^both  from  the  indi- 
vidual owners  of  parcels  of  land  (about 
one-third  of  the  total) ,  and  the  balance 
from  the  Government  of  Panama — ^may 
have  been  at  prices  that  were  too  cheap. 
I  would  have  further  stipulated  that  the 
aimual  return  to  Panama  for  the  oper- 
ation of  the  canal  and  the  Canal  Zone 
should  be  much  higher  and  that  the 
restricted  use  of  the  land  within  the 
Canal  Zone  has  been  unreasonable  and 
harmful  to  Panama.  These  stipulations 
could  and  should  have  been  remedied 
more  than  a  generation  ago.  The  trea- 
ties do  correct  those  inequities  in  a 
strange  mixture. 

Gradually  over  the  next  several  years 
we  give  up  control  of  the  land  in  the 
Canal  Zone.  Likewise,  gradually  over  the 
next  several  years  we  give  up  control  of 
the  canal's  operation  but  continue  for  22 
years  to  participate  in  the  management. 
During  this  period  of  time — 22  years — 
we  provide  funds  for  Panama  to  as- 
sure— I  repeat — to  assure — make  cer- 
tain— guarantee,  if  you  will — that  the 
canal's  operation  will  be  efficient  smd  ef- 
fective. So  the  economic  and  land  injus- 
tices for  Panama  are  corrected. 

If  there  were  no  more  to  the  treaties 
than  that,  or  if  the  treaties  provided 
some  form  of  a  beneficial  partnership 
for  Panama  and  the  United  States  beyond 
1999,  I  would  not  fault  them — I  would 
vote  for  them.  But  there  is  much  more. 
Under  the  treaties,  after  1999  we  can- 
not participate  in  the  canal's  opera- 
tion. This  apparently  is  the  price  we  are 
to  pay  for  Panama  to  £u:cept  the  com- 
plete ownership  of  the  canal's  facilities, 
the  railroad,  the  buildings,  homes,  land, 
and  military  faclUties.  In  1976  dollars  the 
fair  market  value  of  all  of  this  is  $10 
billion.  We  will  further  assist  in  military 
sales  of  $50  million;  help  in  up  to  $200 
million  of  Export-Import  Bank  credit; 
$75  million  in  housing  guarantees;  and 
participate  in  $20  million  through  the 
Overseas  Private  Investment  Corpora- 
tion. There  will  be  $43  million  cost  to  us 
for  transfer  of  military,  and  $165  million 
spread  over  20  years  for  early  retire- 
ment of  Canal  Zone  employees. 


Will  this  generosity  be  an  enhancement 
of  our  prestige  in  Latin  America?  To  turn 
over  the  $10  biUion  in  assets  to  provide 
the  other  monetary  assistance,  it  is  ra- 
tionalized by  the  administration,  will 
show  how  strcmg  and  fair  a  nation  we 
are. 

Actions  of  benevolence  by  the  United 
States  during  the  past  two  decades  have 
not  necessarily  enhanced  our  world  pres- 
tige, which  has  slipped  during  this  era 
while  we  have  been  generous  with  for- 
eign aid.  It  is  an  old  axiom  that  one  can- 
not buy  friends,  and  our  foreign  aid  ef- 
forts in  Latin  America  have  borne  that 
out. 

The  per  capita  value  of  all  that  goes 
with  the  treaties  is  about  $6,000  for  every 
man,  woman,  and  child  in  Panama.  Nat- 
urally, the  individual  people  wiU  not  see 
much  of  it,  because  the  bulk  is  in  assets 
connected  with  the  canal's  operation. 
They  have  benefited  from  that  operation 
and  will  continue  to  do  so.  The  per  capita 
loss  to  each  man,  woman,  and  child  in 
the  United  States  of  about  $46  will  not 
be  felt  directly,  because  the  canal  for  us 
has  been  a  principal  asset  only  in  the 
sense  of  facilitating  world  commerce — an 
indirect    but    important    benefit    and, 
therefore,  if  the  canal  continues  to  op- 
erate efficiently,  the  benefit  continues, 
and  no  actual  loss  is  felt  by  Americans. 
For  the  Panamanian  people  to  benefit 
in  the  long  run  from  the  canal  depends 
on  its  continued  successful  operation  in 
the  future.  It  is  at  this  point  that  I  be- 
lieve the  treaties  falter  smd  demonstrate 
not  U.S.  strengtti,  but  clearly  demon- 
strate weakness  in  our  lack  of  practical 
planning  and  our  willingness  to  sub- 
jugate ourselves  to  the  clamor  of  the  ad- 
ministration that  beyond  22  years  there 
should  be  no  concern  about  the  canal. 
That  argiunent— after  22  years  every- 
thing will  work  out  fine— is  a  very  tempt- 
ing lyric  from  a  tune  orchestrated  by 
the  entire  administration.  All  of  us  in 
the    Senate    have    extremely    pressing 
problems  for  our  individual  States.  In- 
deed, collectively  Congress  and  the  ad- 
ministration are  well  aware  that  our  own 
domestic   problems   are   so   grave   and 
urgent  that  we  should  not  be  spending 
great  amoimts  of  time  on  the  Panama 
Canal  Treaty  debates  while  the  U.S. 
economy  stagnates,  basic  American  in- 
dustries founder,  the  dollar  shrinks  from 
inflation,  and  millions  of  Americans  can- 
not find  a  job.  So  the  temptation  of  the 
treaties  is  to  say  "yes"  and  get  them  be- 
hind us.  But  that,  I  believe,  is  the  true 
weakness    of    the    United    States — the 
willingness  of  the  executive  branch- 
three  Presidents — and  their  State  De- 
partment to  concede  unreasonably,  to 
beUeve  that  all  will  work  out  for  the  best 
in  the  treaties,  and  to  assert  that  the 
cash  and  canal  assets  turned  over  to 
Panama  wiU  show  us  to  be  a  tr\Uy  strong 
nation. 

Their  faulty  concession  is  that  U.S. 
money  backup  and  comanagement  is  es- 
sential for  22  years,  but  after  1999  neith- 
er will  be  required  at  all.  We  are  dealing 
with  a  small  country  imder  a  pretty 
tough  dictator.  Panama  surely  does  not 
now  have  the  economic  base  to  operate 
the  canal  efficiently  without  our  help. 
It  takes  patience  and  persistence  by 


us  to  work  out  lon«-range  practical  co- 
management  of  the  canal  with  Panama. 
Both  sides  of  the  negotiators — probably 
for  political  reasons — ^bargained  and 
stalled  for  years  and  never  reached  a 
reasonable  comanagemoit  arrangement. 
The  politics  on  the  Panamanian  side  In- 
volved the  symboUc  removal  of  the  Unit- 
ed States  from  their  country — get  out. 
period.  Getting  rid  of  us  has  become  the 
focal  point  for  (3eneral  Torrijos'  national 
guard  to  gain  a  "Uberation"  image  that 
helps  their  control  over  Panama.  For  the 
United  States  to  abruptly  abandon  all 
interest  or  participation  in  the  canal 
would  be  a  startling  event  for  individual 
Americans.  Hence,  the  limbo  period  of 
22  years  of  comanagement.  It  is  a 
"Catch-22" — long  enough  so  Americans 
are  not  to  worry  about  what  hap[>ens  to 
the  canal's  operation  after  that,  and 
short  enough  so  the  Panamwilans  can 
see  complete  control  of  the  canal  with- 
out a  U.S.  presence. 

It  has  been  argued  by  some  on  one  side 
of  the  issue  that  there  Is  a  threat  of  Com- 
munist takeover  by  Cuba  or  Russia.  It 
has  been  argued  by  some  on  the  other 
side  that  failure  to  agree-^ere  and 
now— to  these  treaties  precipitates  an- 
other "Vietnam"  requiring  100,000  or 
200,000  American  troops  guarding  the 
canaJ.  There  is  neither  any  sign  of  a 
Communist  takeover  nor  a  new  "Viet- 
nam." For  Cuba,  Russia  or  any  aggressor 
to  disrupt  the  canal's  operation  brings 
down  the  soUd  wrath  of  all  the  world's 
countries  that  use  the  canal.  As  for  the 
"new  Vietnam"  argument,  that  assumes 
the  Panamanians  have  given  up  on  ne- 
gotiating and  have  reversed  their  gen- 
erally peaceful  nature  to  become  war- 
riors without  weapons  to  destroy  that 
which  provides  their  best  economic 
base — the  canal's  operation  Itself. 

Rather  than  view  a  form  <rf  coman- 
agement of  the  canal  as  an  Infringement 
on  the  fountry  of  Panama,  I  view  it  in  a 
business  sense,  as  the  sensible  procedure 
to  help  Panama  in  a  meaningful  way. 
For  the  very  same  reasons  that  con- 
tinued financial  help  for  Panama  is  nec- 
essary for  22  years  to  operate  and  main- 
tain the  canal,  we  need  some  arrange- 
ments for  the  same  joint  responslbiUty 
after  1999. 

Panama  has  attracted  foreign  capital 
through  banking  and  insurance  laws  ttiat 
are  looser  than  most  countries.  They 
have  attracted  foreign  capital  for  other 
reasons— principaUy  because  of  theh: 
close  ties  to  American  business  with  the 
solid  backing  of  the  U.S.  Government. 
Panama's  share  of  U.S.  investment  in 
the  Latin  American  RepubUcs  is  42  per- 
cent. That  is  the  lion's  share.  Ahnost 
half  of  all  business  investment  by  US. 
interests  in  Latin  America  is  in  Panama. 
It  amounts  to  $1.8  biUion.  That  is,  in- 
deed, close  business  ties  between  Panama 
and  the  United  States. 

The  Panamanians  argue  that  with  the 
treaties  they  will  be  on  even  more  soUd 
ground  for  continued  opportimities  to 
secure  outside  capital.  However,  it  is 
important  to  note  that  Panama  is  over- 
extended now,  paying  28  percent  of  their 
annual  revenue  for  interest  due  on  then- 
debts.  They,  in  particular,  need  the  fi- 
nancial  gains   the   treaties   guarantee 
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them  to  even  hold  their  own  shaky 
economy  together. 

If  foreign  Investmoit  at  decent  In- 
terest rates  are  to  be  available  for 
Panama  over  a  period  of  time,  the  com- 
plete absence  of  American  pe^clpatlm 
In  the  canal's  operation  will  be  a  dis- 
advantage to  Panama's  credit.  Efficient 
operation  of  the  canal  Is  the  comer- 
stone  of  Panama's  economy,  and  assured 
.financial  backup  for  effective  main- 
tenance and  management  Is  their  best 
collateral  to  attract  capital.  That  Is  the 
basis  to  attract  long-term,  long-line 
credit,  which  has  been  available-  to 
Panama  partly — or,  perhaps,  largdy — 
because  of  Its  close  ties  to  the  United 
States.  With  annual  annuities  and  other 
funds  backed  by  the  U.S.  Oovemment 
for  22  years,  Panama's  credit  for  that 
period  of  time  should  be  good.  After 
1999,  without  the  financial  backup  from 
the  United  States  and  without  our  co- 
management  of  the  canal,  the  Panama- 
nians are  less  likely  to  attract  outside 
capital  to  expand  their  economy. 

I  believe  world  bankers,  as  a  group, 
are  more  conservative  and  careful  on  In- 
vestments than  most  of  us,  but  I  ask 
of  you:  Would  any  of  you  care  to  In- 
vest in  long-term  bonds  for  Panama  to 
mature  after  1999?  In  short,  I  believe 
that  the  business  world  outside  of 
Panama  and  the  business  community 
within  Panama  rely  on  the  backing  of 
the  United  States  both  for  credit  and 
for  a  responsible  government  in  Panama 
and,  from  that,  a  growing  economy  can 
possibly  be  nurtured. 

The  existing  government  imder  Gen- 
eral TorrUos'  national  guard  denies  so 
much  that  is  basic  in  a  democracy  that  I 
beUeve  their  government  will  either  be 
deposed  or  gradually  reshaped.  Torrljos 
has  succeeded  for  10  years,  because  of 
our  solid  backing.  Substantial  U.S.  back- 
ing cannot  continue  if  TorrUos  and  the 
national  guard  continue  to  deny  demo- 
cratic elections,  an  independent  judi- 
ciary, and  a  government  nm  by  fairly 
elected  officials  rather  than  elections 
rigged  by  the  national  guard,  and  gov- 
ernment officials  subservient  to  the  na- 
tional guard. 

The  treaties  do  not  affect  that  directly 
but,  because  they  do  not  continue  a  form 
of  active  cooperation  in  the  canal's  op- 
eration after  1999,  there  is  a  likelihood 
that  U.S.  business  investment  will  de- 
crease then.  Since  the  canal  Is  the  basic 
part  of  Panama's  economy,  any  slippage 
in  its  efficient  operation  damages  them 
first  in  lost  revenue  thai,  second,  in  cred- 
it rating.  Inadequate  funding  works 
against  the  best  interests  of  the  canal's 
operation.  We  share  that  interest  with 
the  rest  of  the  world  who  use  the  canal. 
We  have  a  special  relationship  with 
Panama,  because  of  our  development  of 
the  canal  and  our  responsible  operation 
of  It.  Although  we  have  negotiated  with 
Panama  for  a  long  period  of  time  to 
reach  the  point  where  we  now  are.  In 
my  Judgement  the  treaties  do  not  pro- 
duce a  satisfactory  long-term  arrange- 
ment with  and  for  Panama. 

With  more  negotiation  there  is  every 
reason  to  believe  the  treaties  could  be- 
come a  firm  and  productive  arrange- 
ment between  Panama  and  ourselves.  As 


they  are,  Panama  recdves  a  big  gift  but 
we,  by  the  treaties  terms,  remove  our 
backing  and  all  responsibility  after  the 
year  1999.  That  gift  and  withdrawal  is 
not  necessarily  a  sign  of  strength.  Rath- 
er, It  would  be  a  stronger  United  States 
that  patiently  but  pointedly  renegoti- 
ated arrangements  with  Panama  to  back 
up,  assist  and  participate  in  the  con- 
tinued management  of  the  canal's  op- 
eratlMi. 

.Negotiations  to  reach  such  a  treaty 
would  provide  a  sensible,  sound  leader- 
ship position  helpful  more  to  Panama 
than  ourselves.  That  would  provide  an 
assurance  of  continued  efficient  opera- 
tion of  the  canal,  basic  to  Panama's 
economy,  and  an  important  advantage 
for  world  commerce,  which  is  of  great 
significance  for  all  of  Latin  America — 
probably  more  beneficial  to  them  collec- 
tively than  to  us. 

But,  then,  that  is  the  true  sign  of 
greatness  and  that  is  what  is  now  lack- 
ing In  the  treaties. 

Renegotiated  treaties  could  retrieve  it 
for  us. 

Mr.  President,  if  I  have  any  time  re- 
maining I  reserve  the  remainder  of  It. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  he  has  2  minutes  re- 
maining and  it  Is  so  reserved. 
Who  yields  time? 

Several  Senators  addressed  the  Chair. 
The  PRESmiNO  OFFICER.  Does  the 
Senator  from  Illinois  seek  recognition? 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation?        ' 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  the  proponents  of  the 
amendment  have  5  minutes  remaining 
and  the  opponents  have  1  minute  re- 
maining. 
Mr.  SARBANES.  I  yield  1  minute. 
Mr.  PERCY.  Mr.  President,  I  supported 
the  DeConcIni  amendment. 

The  pending  reservation  before  us  now 
does  not  dimmish  the  DeConcini  amend- 
ment, or  anything  else  in  the  treaty,  as 
many  Senators  opposing  the  treaties 
have  been  arguing.  In  my  judgment.  It 
simply  interprets  what  we  mean  in  the 
treaties.  It  states  that  our  purpose  in 
taking  any  action  will  be  to  keep  the 
canal  open,  not  to  totervene  in  the  mter- 
nal  affairs  of  Panama. 

This  is  a  clarification,  not  a  weaken- 
ing of  the  treaties  or  the  DeConclnl 
amendment. 

I  am  pleased  to  be  a  cosponsor  of  the 
reservation. 

Mr.  President,  I  hidicated  I  would  sup- 
port the  treaties  only  conditioned  up<m 
our  acceptmg  amendments  that  would 
make  it  possible  for  U.S.  warships  In  per- 
petuity to  go  to  the  head  of  the  line  and 
that  would  make  it  possible  to  protect 
the  neutrality  of  the  canal  from  outside 
intervention  at  any  time  there  was  a 
threat  to  the  canal.  I  think  the  leader- 
ship reservation  Improves  the  DeConcini 
amendment  by  clarlfymg  that  the  objec- 
tive and  purpose  of  all  of  us,  including 
Panama,  is  to  keep-the  canal  open.  The 
United  States  stands  ready  to  help  and 
assist  in  that  regard,  whenever  it  is 
threatened,  working  in  partnership  with 
Panama. 


Mr.  DiCONClKl.  Mr.  President,  will 
the  SenatcMT  yield? 

Mr.  SARBANES.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I  sup- 
port the  leadership  amendment. 

I  am  rising  to  speak,  Mr.  President,  on 
behalf  of  an  amendment  to  the  Instru- 
ment of  ratification  which  bears  the 
name  of  the  majority  leader,  the  minority 
leader,  a  number  of  other  distinguished 
Senators,  and  myself.  This  amendment 
is  designed  to  clarify  a  few  very  simple 
concepts  that  apparently  have  been  mis- 
understood by  the  Panamanians  and 
some  Members  of  this  Chamber.  The  mis- 
imderstandlng  centers  aroimd  what  has 
become  known  as  the  DeConcini  amoid- 
ment  to  the  Neutrality  Treaty. 

Let  me  begin  by  indicating  that  I  have 
approached  these  treaties  negatively 
from  the  outset.  After  my  visit  to  Pan- 
ama which  included  numerous  discus- 
sions with  Panamanian  leculers.  Includ- 
ing General  Torrljos  himself,  I  came 
away  with  the  very  distinct  impression 
that  Americans  and  Panamanians  had 
radically  differing  perceptions  of  these 
treaties  and  the  rights  they  conferred 
on  the  United  States  and  Panama.  Since 
that  time,  I  have  stated  pubUcly  and 
privately  that  I  would  not  support  the 
tceaties  unless  certain  questions  were 
satisfactorily  answered.  Of  most  concern 
to  me  was  the  Americans'  right  to  keep 
the  canal  open  after  the  year  2000  should 
it  be  closed  for  any  reason. 

I  should  add  that  I  have  never  been  an 
opponent  of  the  idea  of  new  treaties  with 
Panama.  I  sincerely  believe  that  our  re- 
lationship with  that  nation  needs  to  be 
redefined  to  order  to  reflect  the  changed 
values  of  the  1970's.  In  all  too  many 
ways,  the  present  treaty  arrangement 
reflects  a  bygone  era. 

However,  I  have  also  felt  that  any  new 
treaties  must  protect  the  special  and  his- 
toric American  interests  In  the  canal. 

Quite  frankly,  Mr.  President,  it  was  my 
intention  to  vote  against  these  treaties, 
although  I  held  out  the  option  of  votmg 
"yea"  if  certain  changes  could  be  incor- 
porated. It  was  not  imtll  it  became  ap- 
parent to  the  admmistratlon  that  my 
vote  might  be  crucial  that  serious  over- 
tures were  made  to  accommodate  these 
concerns.  After  a  period  of  serious  nego- 
tiations with  the  administration  \n  which 
the  Senate  leadership  played  a  key  role, 
agreement  was  reached  on  both  the  form 
my  amendment  would  take — that  is,  as 
a  condition  to  the  instrument  of  ratifi- 
cation— and  its  content. 

Although  there  have  been  conflicting 
reports  on  this  point,  it  appears  that  the 
administration  may  have  been  unaware 
that  the  wording  of  the  DeConcini 
amendment  would  cause  profoimd  con- 
sternation in  Panama.  At  least,  we  can 
say  for  sure  that  on  March  16,  none  of 
us  in  the  Senate  believed  that  it  would 
cause  much  protest  from  the  Panama- 
nians. And  the  reason  for  this  is  quite 
simple.  The  DeConcini  amendment  as- 
serted no  right  that  had  not  already  been 
asserted  in  the  report  of  the  Foreign 
Relations  Committee.  On  page  6  of  that 
report  an  unequivocal  American  right  to 
use  force  to  protect  and  defend  the  cajial 
was  clearly  stated  to  be  the  Intent  of  the 
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"leadership  amendments."  At  one  point, 
the  report  says: 

Tbe  United  States  has  the  right  to  act  aa 
It  deems  pr<^er  against  any  threat  to  the 
Canal,  Internal  or  external,  domestic  or  for- 
eign, military  or  non-military.  Those  rights 
enter  into  force  on  the  effective  date  of  tbe 
treaty.  They  do  not  terminate. 

In  other  words,  Mr.  President,  the  De- 
Concini amendment  in  no  way  sought  to 
go  beyond  the  rights  already  asserted  by 
the  Senate  Foreign  Relations  Committee. 
My  amendment  was  specifically  ad- 
dressed to  the  question  of  whether  those 
rights  were  actually  conferred  by  the 
language  of  the  treaty  Itself  and  the  sub- 
sequent leadership  amendment.  In  my 
view — and  in  the  view  of  a  number  of 
my  Senate  colleagues — the  cu:tual  lan- 
guage was  insufficient  to  sustain  the 
rights  asserted.  Thus,  we  sought  at  the 
time  to  remedy  the  situation,  not  by  cre- 
ating any  new  rights,  but  by  less  am- 
biguously stating  those  rights  we  were 
told  by  the  Foreign  Relations  Committee 
already  existed. 

The  amendment  we  have  before  us  now 
is  an  attempt  to  reassure  the  Panaman- 
ian people  that  the  United  States  is  not 
assertmg,  nor  has  it  ever  asserted,  a 
right  to  intervene  in  the  internal  affairs 
of  Panama.  I  would  like  to  reiterate  my 
words  at  the  time  the  original  amend- 
ment was  Introduced  smd  passed: 

I  believe  I  spealc  for  all  Senators  in  stating 
that  it  is  not  our  expectation  that  this 
change  gives  to  tbe  United  States  the  right 
to  interfere  in  the  sovereign  affairs  of  Pan- 
ama. The  United  States  will  continue  to  re- 
spect the  territorial  Integrity  of  that  Na- 
tion. My  amendment  to  the  resolution  of 
ratification  is  precautionary  only;  and  it  is 
based  on  the  long  history  of  American 
stewardship  of  tbe  Canal.  It  recognizes  the 
very  special  relationship  that  the  Panama 
Canal  has  to  American  seciirlty.  I  certainly 
hope  that  if  this  right  is  attached  to  the 
treaty  it  will  never  need  to  be  exercised.  Tet, 
it  is  Important  that  the  American  people 
Icnow  that  should  the  need  arise,  the  United 
States  has  sufflcient  legal  sanction  to  act. 

It  is  unfortunate  that  so  many  Pana- 
manian people  and  their  leaders  have 
misconstrued  the  original  DeConcini 
amendment.  I  believe  that  the  misinter- 
pretation may,  in  part,  have  been  the  re- 
sult of  considering  the  amendment  in  the 
context  of  a  sometimes  intemperate  Sen- 
ate debate  on  the  canal  treaties.  In  the 
heat  of  debate,  we  have  occasionally  used 
phrases  or  words  that  do  not  truly  refiect 
the  high  regard  we  have  for  the  Pana- 
manian people  and  the  respect  that  we 
have  for  every  sovereign  state.  That, 
however,  is  the  price  we  pay  for  openness 
and  democracy.  I  sincerely  believe,  Mr. 
President,  that  not  viewed  in  the  context 
of  this  debate,  the  Panamanian  people 
surely  would  not  have  reacted  as  they 
did  to  my  amendment. 

But  that  does  not  change  the  facts. 
This  negative  impression  has  been  fos- 
tered by  certain  segments  of  both  the 
American  and  Panamanian  press.  Thus, 
Mr.  President,  what  we  are  doing  today 
is  asking  the  Senate  to  adopt  an  amend- 
ment to  the  resolution  of  ratification 
that  was  carefully  worked  out  with  all 
parties.  Its  purpose  is  to  put  to  rest  Pan- 
amanian fears  that  the  United  States  is 
asserting  in  tbe  DeConcini  amendment  a 


right  to  Intervene  in  the  internal  affairs 
of  the  Republic  of  Panama.  But — and 
this  Is  equally  as  important — we  are 
leaving  intact  the  thrust  and  purpose  of 
the  DeConcini  amendment  which  is  to 
allow  the  United  States  to  retain  the 
right  to  keep  the  canal  open. 

I  am  satisfied,  Mr.  President,  that  the 
amendment  we  have  before  us  today  ac- 
curately reflects  American  policy.  It  re- 
states our  traditional  view  of  noninter- 
vention in  the  internal  affairs  of  other 
nations,  and  it  makes  clear  that  in  the 
exercise  of  oiu-  rights  to  keep  the  canal 
open  we  shall  never  have  as  our  purpose 
the  Interference  in  the  internal,  sover- 
eign affairs  of  the  Republic  of  Panama. 
On  the  other  hand,  we  also  make  it  clear 
in  the  words  of  this  amendment  that  the 
right  to  keep  the  canal  open  is  unaf- 
fected. We  are  saying,  simply,  that  in  the 
exercise  of  that  right  we  shall  clearly 
have  as  our  objective  only  the  keeping 
open  of  the  canal  and  not  any  other  ob- 
jective, such  as  interfering  in  Panama's 
internal  politics. 

Let  me  say,  Mr.  President,  that  the 
majority  leader  has  shown  great  wisdom, 
restraint  and  patriotism  in  his  handling 
of  the  delicate  discussions  that  have  led 
to  this  amendment.  He  has  displayed  an 
even-handedness  toward  each  party  and 
a  respect  for  the  interests  of  each  party 
that  sets  him  apart  as  a  true  leader.  I  be- 
lieve this  Nation  owes  him  the  deepest 
debt  of  gratitude. 

I  thank  the  Chair. 

Mr.  SARBANES.  Mr.  President,  I  sim- 
ply wish  to  imderscore,  as  we  close  out 
oiu-  time  on  the  leadership  amendment 
that  these  treaties  represent  an  oppor- 
tunity for  the  United  States  and  for 
Panama  and  for  the  peoples  of  both 
countries  to  join  together  in  a  construc- 
tive and  positive  partnership.  It  offers 
the  opportunity  to  assure  that  the  canal 
will  remain  open,  secure,  accessible,  and 
neutral.  It  will  continue  to  serve  as  a 
great  international  waterway,  at  the 
same  time  that  it  gives  assurances  to  the 
people  of  Panama  that  there  will  not  be 
Intervention  in  their  internal  affairs, 
that  their  sovereign  integrity  or  their 
poUtical  independence  will  not  be  inter- 
fered with,  that  the  very  things  which 
the  able  Senator  from  Idaho  mentioned 
as  being  encompassed  within  the  term 
"interventlonism"  in  the  thhiklng  of 
Latin  America  will  not  take  place. 

Mr.  President,  much  has  been  said 
over  the  course  of  this  debate  and 
as  a  consequence  reactions  have  been 
prompted  both  here  and  in  Panama.  One 
would  hope,  as  we  come  to  the  closing 
minutes,  that,  should  these  treaties  take 
effect,  then  both  parties  would  seize  the 
opportunity  which  is  presented  to  de- 
velop a  new  relationship  and  to  enhance 
the  strength  of  both  the  United  States 
and  the  Republic  of  Panama.  These 
treaties  are  fair  treaties.  They  are 
treaties  designed  to  respond  to  the  inter- 
est of  both  parties  and  to  do  so  in  such 
a  way  that  fully  recognizes  and  accords 
the  respect  that  peoples  are  entitled  to. 

The  leadership  amendment,  which  Is 
before  us,  is  an  important  contribution 
to  this  objective  just  as  the  other  amend- 
ments which  have  been  mcule  to  the 
resolutions  of  ratification  have  been  Im- 


portant contributions  as  the  Senate  hM 
carried  out  its  role  of  advising  and  con- 
senting to  these  treaties.    

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  has  expired. 

Mr.  MELCHER.  Mr.  President,  I  have 
no  further  requests  for  time.  I  yield  back 
the  remainder  of  my  tlme^ 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  1 
mmute  remaining. 

Mr.  HELMS.  Mr.  President,  I  yield  that 
1  minute  to  the  distinguished  Senator 
from  Alabama.  I  see  him  shaldng  his 
head.  So  in  that  case,  I  yield  It  back. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

AKEMDMENT  NO.    104 

Under  the  previous  order,  the  hour  of 
2:30  p.m.  having  arrived,  the  Senator 
from  Alabama  (Mr.  Allen)  Is  recognised 
to  call  up  an  amendment  on  which  there 
shall  be  30  minutes  debate  with  vote 
thereon  to  follow  the  debate. 

Mr.  ALLEN.  Mr.  President,  I  ask  that 
the  amendment  be  stated^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tbe  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allkm) 
for  himself,  Mr.  THTTaifOND,  and  Mr.  Hklkb, 
proposes  amendment  numbered  104. 

At  the  end  of  the  amendment,  add  tbe 
following : 

This  reservation  shall  not  be  construed  aa 
limiting,  detracting  from,  or  diminishing  tbe 
rights  reserved  to  the  United  States  in  the 
DeConcini  Reservation  to  the  NeutraUty 
Treaty  to  Uke  action  to  keep  the  Canal 
open  and  operating. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized  for 
10  minutes. 

Mr.  ALLEN.  Mr.  President,  the  pend- 
ing leadership  amendment  to  which  this 
amendment  Is  offered  is  brought  to  us 
by  the  same  people  who  brought  the  lead- 
ership amendment  to  the  Neutrality 
Treaty,  an  amendment  that  was  foimd  to 
be  so  deficient  and  so  full  of  holes,  in 
the  judgment  of  many  here  in  the  Senate, 
and  it  is  brought  to  us  by  the  same 
people  who  brought  the  DeCwicinl 
amendment. 

I  say  that  after  the  DeConcini  amend- 
ment was  offered,  the  leadership  em- 
braced the  amendment,  recommended  it 
to  the  Senate,  and  it  was  approved  by  the 
President  of  the  United  States. 

So  a  moment  ago,  when  a  iwlnt  of  or- 
der was  raised  that  the  leadership 
amendment  was  out  of  order,  because  It 
sought  to  amend  the  DeConcini  amend- 
ment in  the  other  treaty,  I  voted  with  the 
leadership  in  moving  to  table  that  ap- 
peal, because  I  do  beUeve  that  the  lead- 
ership can  offer  amendments  and  get 
anything  added  onto  this  treaty  that 
they  see  fit,  because  they  do  have  a  ma- 
jority who  follow  their  recommendation 
with  respect  to  approval  or  disapproval 
of  amendmente. 

But  that  does  not  remove  the  fact  that 
no  matter  what  is  placed  in  this  treaty 
as  an  amendment  or  as  a  reservation,  it 
cannot  alter  the  terms  of  the  DeConcini 
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amendment.  That  is  there  to  stay.  It  Is 
frozen  Into  that  treaty,  because  it  has  al- 
ready been  passed  on  by  the  Senate.  The 
time  for  reconsidering  the  vote  has 
expired. 

It  was  an  amendment  that  was  recom- 
mended to  the  Senate  by  the  leadership. 
But  I  must  say,  Mr.  President,  that 
since  the  Panama  Canal  Treaty  has  been 
under  consideration,  the  main  thrust  of 
the  leadership  has  been  to  imdercut  or 
dilute  the  provisions  and  the  meaning  of 
the  DeConcini  Eimendment. 

But,  Mr.  President,  if  the  DeConcini 
amendment  can  withstand,  as  it  appar- 
ently has,  the  provisions  of  the  first  two 
leadership  amendments,  and  the  present 
leadership  amendment  is  on  all  fours 
with  the  first  leadership  amendment  in 
the  Neutrality  Treaty,  but  if  it  can  with- 
stand the  provisions  of  the  leadership 
amendment  to  the  Neutrality  Treaty  by 
the  wording  in  the  DeConcini  reservation 
saying  that  "Notwithstanding  the  provi- 
sions of  article  V  or  any  other  provision 
of  the  treaty,  if  the  canal  is  closed  or  its 
operations    are    interfered    with,    the 
United  States  can  take  whatever  means, 
including  military  action,  to  keep  the 
canal  open,"  if  the  DeConcini  amend- 
moit     has     siurived     the     leadership 
amendment  in  the  Neutrality  Treaty, 
certainly  it  is  going  to  survive  the  leader- 
ship amendment  offered  to  a  treaty  that 
expires  with  the  end  of  this  century  when 
the  DeConcini  amendment  takes  over.  So 
no  matter  what  the  leadership  adds  to 
the  Panama  Canal  Treaty,  the  DeCon- 
cini amendment  will  still  be  there,  and 
you  may  rest  assured  that  the  United 
States  Is  going  to  use  the  DeConcini 
amendment  to  assert  any  right  it  may 
need  to  assert  in  order  to  keep  the  canal 
open  and  to  keep  it  in  operation,  not- 
withstanding the  leadership  amendment 
in  the  Neutrality  Treaty  and  notwith- 
standing the  present  leadership  amend- 
ment that  is  now  pending. 

So,  Mr.  President,  there  being  so  much 
doubt  and  so  much  ambivalence  in  the 
amendments  that  have  been  offered 
heretofore,  since  the  leadership  now  is 
trying  to  dilute  the  DeConcini  amend- 
ment, they  had  control  over  the  DeCon- 
cini amendment,  they  accepted  it,  they 
assured  the  Senators  that  that  is  what 
they  needed  and  what  they  wanted— 
never  mind  that  it  was  to  get  suffi- 
cient votes  to  approve  the  treaty— but 
it,  In  effect,  was  also  a  leadership  amend- 
ment, so,  Mr.  President,  that  being  the 
leadership  amendment  also,  and  there 
being  so  much  confusion  caused  by  that 
amendment,  can  we  now  depend  upon 
the  second  leadership  amendment  as  a 
solution  of  the  dilemma  that  we  find 
ourselves  in  as  a  result  of  the  action  of 
the  leadership? 

Mr.  President,  I  submit  we  need  to 
clarify  just  what  the  leadership  is  driv- 
ing at  in  this  amendment.  What  do  they 
say?  TTie  amendment  was  not  made 
available  to  Senators,  the  rank  and  file 
Senators,  I  will  say,  until  after  12 
o'clock  today,  after  the  amendment  was 
offered.  What  does  it  mean?  It  cannot 
Interfere  with  the  DeConcini  amend- 
ment and.  as  I  read  it  this  morning 
quoting  from  the  Rubaiyat  of  Omar 
Khayyan— I  guess,  Mr.  President,  that 
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is  where  the  dictator  got  his  first  name 
from  Omar  Khayyan,  Omar  Torrijos— 
but  I  do  not  believe  he  would  approve  of 
this  paragraph  from  the  Rubaiyat,  be- 
cause it  is  very  pertinent  as  to  the  stand- 
ing of  the  DeConcini  amendment.  It 
stands  there  and  it  is  going  to  stand 
there  as  a  part  of  history. 
Reading  from  the  Rubaiyat: 

The  Moving  Finger  writes;  and,  having 
writ,  moves  on: 

So  we  have  moved  on  from  the  Neu- 
trality Treaty— 
Nor  all  your  Piety  not  Wit 

I  do  not  know  whether  they  are  talk- 
about  the  Senator  from  Idaho  or  the 
Senator  f  rcan  West  Virginia  or  the  Sena- 
tor from  Maryland  when  they  speak 
"nor  all  your  Piety  nor  Wit": 

Shall  lure  It  back  to  cancel  half  a  Line. 

So  you  can  talk  about  diluting  the  De- 
Concini amendment  all  you  want  to,  but 
the  Rubaiyat  is  proof  that  that  cannot 
be  done: 

Nor  all  your  Tears  wash  out  a  Word  of  It. 

So  no  matter  what  we  do  here  on  this 
treaty  which  expires  with  the  year  2000 
it  is  not  going  to  affect  the  Neutrality 
Treaty  and  the  DeConcini  amendment 
which  starts  with  the  year  2000. 

When  theryeai-  2000  comes  this  treaty 
and  the  leadership  amendment  are  going 
to  fall  and  we  are  going  to  take  up  with 
the  Neutrality  Treaty  and  the  Deconclnl 
amendment. 

This  amendment  I  have  offered,  along 
with  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  and  the  dis- 
tinguished Senator  from  South  Carolina 

(Mr.  Thurmond)   would  merely  state 

and  I  think  it  is  necessary  to  help  the 
leadership  here  to  advise  the  Senate  and 
advise  the  country  of  just  what  they 
mean  by  their  amendment — this  amend- 
ment we  are  offering  will  help  them  de- 
fine what  they  mean  by  their  amendmet. 
It  does  say : 
This  reservation — 

That  is,  the  leadership  amendment — 
shall  not  be  construed  as  limiting,  detracting 
from  or  diminishing  the  rights  reserved  to 
the  United  States  In  the  DeConcini  reser- 
vation to  the  Neutrality  Treaty  to  take  action 
to  keep  the  canal  open  and  operating. 

That  is  what  the  reservation  would  be 
defined  as  if  this  amendment  to  the 
leadership  reservation  is  agreed  to. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  now  yield  5  minutes 
to  the  distinguished  Senator  from  Kan- 
sas (Mr.  Dole)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized for  5  minutes. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Alabama. 

Mr.  President,  I  believe,  having  par- 
ticipated in  some  of  the  debate,  and 
having  offered  amendments,  some  the 
Senator  from  Kansas  thought  were  meri- 
torious, and  having  had  those  amend- 
ments rejected,  that  in  the  years  to  come 
all  of  us  will  grow  more  aware  of  the  im- 
portance of  the  treaty  guarantees  pro- 
posed by  the  distinguished  junior  Senator 
from  Arizona  (Mr.  DeConcini)  . 

The  so-called  DeConcini  reservation 


to  the  Neutrality  Treaty,  which  has  al- 
ready been  approved  by  the  Senate,  was 
the  vital  assurance  of  America's  right  to 
take  independent  action  as  It  deemed 
necessary  to  Insure  that  the  Panama 
Canal  shall  always  remain  open  for  the 
transit  by  ships  of  all  nations. 

The  DeConcini  reservation  to  the  sec- 
ond treaty,  which  was  adopted  last  eve- 
ning, will  provide  the  very  Important 
guarantee  that  any  decision  our  country 
makes  with  regard  to  the  defense  of  the 
canal  may  not  be  vetoed  by  the  Pana- 
manians who  sit  on  the  Combined  Mili- 
tary Board  created  by  the  treaty.  This 
provision  also  preserves  our  right  to  act 
independently — not  to  intervene  in  Pan- 
ama's Internal  affairs — that  was  never 
the  intent — but  to  protect  and  defend 
the  canal  whenever  its  operations  are 
threatened  in  any  way. 

Mr.  President,  I  support  the  DeCon- 
cini reservation  to  the  Panama  Canal 
Treaty  now  under  consideration,  just  as 
I  supported  the  DeConcini  reservation 
to  the  Neutrality  Treaty  last  month.  I 
believe  that  both  of  them  are  necessary 
preconditions  to  Senate  ratification  of 
the  treaties  even  though  they  do  not,  in 
my  opinion,  make  the  treaties  entirely 
acceptable. 

The  real  significance  of  these  assur- 
ances, however,  is  that  they  underscore 
the  inherent  weaknesses  of  both  treaties 
as  originally  proposed  by  the  adminis- 
tration. When  the  text  of  the  two  Pan- 
ama Canal  treaties  was  first  released 
last  September,  the  Senator  from  Kansas 
thought  he  recognized  some  very  basic 
and  some  very  ftmdamental  weaknesses 
In  the  defense  provisions  of  the  nego- 
tiated accords. 

There  were  confiicting  Interpretations 
of  America's  rights  to  protect  and  defend 
the  Panama  Canal,  despite  the  fact  that 
President  Carter  told  us  the  provisions 
were  "clearly  understood"  by  the  leaders 
of  our  two  nations.  These  conflicting  in- 
terpretations were  not  dreamed  up  by 
anyone  on  this  floor.  They  were  stated  by 
witnesses  before  the  committee.  It  was 
Indicated  that  there  was  some  difference 
of  opinion  by  former  Panamanian  nego- 
tiators, and  on  the  strength  of  that,  the 
Senator  from  Kansas  as  well  as  others 
offered  amendments  as  far  back  as  last 
September.  Our  Nation's  military  leader- 
ship, which  had  endorsed  the  treaties, 
expressed  their  Interpretation  that  "if 
neutrality  is  violated,  then  the  United 
States  has  the  responsibility  to  intervene 
in  Panama  and  restore  the  neutrality  re- 
gime of  the  canal."  This  was  Adm.  James 
Holloway's  testimony  before  the  Senate 
Armed  Services  Committee  on  Janu- 
ary 24. 

But  Gen.  Omar  Torrijos  continued 
to  state  his  interpretation  that  "it  is 
necessary  for  the  United  States  to  be 
committed  so  that  when  we  ring  the  bell 
here,  when  we  push  the  button,  a  bell 
rings  over  there,  and  the  United  States 
comes  in  defense  of  the  Panama  Canal." 
General  Torrijos'  interpretation  obvious- 
ly contradicted  that  of  our  own  military 
leaders,  who  had  been  led  to  believe  by 
our  administration  that  our  decision  to 
defend  the  canal  would  be  unilateral  in 
nature. 
At  the  outset,  the  Senator  from  Kansas 
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stated  that  the  only  way  to  resolve  the 
ambiguity,  and  to  resolve  the  concerns  of 
the  American  people,  would  be  to  clarify 
the  treaty  language  as  forthrightly  as 
possible. 

DOLE   AMENDMENTS 

Last  September  23,  I  Introduced  an 
amendment  which  I  felt  could  help  re- 
solve the  problem.  My  amendment  No. 
5  to  the  Neutrality  Treaty  was  designed 
to  speciflcally  guarantee  our  authority  to 
intervene  militarily  on  behalf  of  the 
canal  whenever  we  alone  determined  its 
neutrality  to  be  threatened.  At  the  time, 
the  administration  complained  that  my 
amendment  was  unnecessary.  They  sug- 
gested that  the  Senator  from  Kansas  was 
trying  to  be  an  obstructionist. 

But  I  might  add  that  within  2  weeks, 
on  October  14  of  last  year,  the  adminis- 
tration itself  released  a  "joint  statement 
of  understanding"  reached  by  President 
Carter  and  Gen.  Omar  Torrijos,  thereby 
underscoring  the  fact  that  there  was  a 
difference  in  interpretation. 

Even  though  the  Senator  from  Kansas 
did  not  feel  that  the  "Carter-Torrijos 
understanding"  was  a  perfect  answer  to 
the  problem,  I  took  the  administration 
at  its  word  and  proposed  that  the  state- 
ment of  imderstandlng  Itself  be  incor- 
porated as  part  of  the  treaty.  I  intro- 
duced treaty  amendment  No.  7  for  that 
purpose.  Again,  the  administration  and 
other  treaty  proponents  complained  that 
the  Senator  from  Kansas  was  trying  to 
"kill"  the  treaties.  They  said  it  was  im- 
necessary  to  put  the  statement  of  under- 
standing directly  into  the  treaty. 

I  do  not  believe  that  those  Senators 
who  supported  the  two  DeConcini  reser- 
vations will  now  consent  to  any  dilution 
or  dlminishment  of  those  guarantees. 
Yet,  I  share  the  concern  already  ex- 
pressed by  my  colleagues  from  Nevada, 
Alabama,  and  Idaho,  that  the  so-called 
leadership  reservation  does,  in  fact, 
limit  the  scope  of  the  DeConcini  reser- 
vation. If  this  were  not  so,  there  would  be 
no  purpose  in  offering  it. 

The  leadership  has  told  us  time  and 
time  again  how  unnecessary  it  is  to  at- 
tach modifications  to  these  treaties,  be- 
cause certain  guarantees  and  limitations 
are  "understood"  by  the  leaders  of  the 
two  countries.  That  was  the  reason  orig- 
inally set  forth  last  fall,  for  opposing 
the  defense  amendments  proposed  by 
the  Senator  from  Kansas.  If  the  new 
leadership  reservation  in  fact  makes  no 
change  in  the  treaty,  and  simply  re- 
flects aspects  already  Implicit  in  the  arti- 
cles, then  perhaps  the  leadership  reser- 
vation is  unnecessary. 

In  any  case,  I  support  the  Allen  amend- 
ment of  the  second  degree,  to  the  leader- 
ship reservation,  providing  that  it  shall 
not  limit,  diminish,  or  detract  from  the 
rights  of  defense  guaranteed  by  the  De- 
Concini reservation,  to  keep  the  canal 
open  and  operating. 

The  American  people  and  many  of  my 
colleagues  disagreed  with  the  leadership 
position.  Momentum  and  support  for 
the  amendment  was  building,  and  in  Jan- 
uary of  this  year,  the  administration  ca- 
pitulated and  agreed  to  give  its  blessing 
to  ah  amendment  of  this  type.  The  ma- 
jority and  minority  leaders  of  the  Senate 
agreed  to  introduce  a  new  amendment 
to  that  effect,  and  it  became  luiown  as 


the  leadership  amendment.  It  passed 
by  an  overwhelming  majority  vote,  and 
made  an  important  improvement  in  the 
treaty,  but  was  not  enough  in  Itself  to 
fully  guarantee  our  basic  defense  rights. 

And  so,  on  January  19  and  March  2 
of  this  year,  the  Senator  from  Kansas 
Introduced  two  additional  amendments 
designed  to  protect  our  base  rights  in 
Panama  during  the  future.  The  first  of 
these  proposed  that  the  United  States 
and  Panama  work  together  to  find  a 
mutually  acceptable  arrangement  under 
which  we  might  retain  a  military  pres- 
ence into  the  next  century.  If  such  an 
arrangement  was  not  completed  before 
December  31,  1999,  we  would  retain  the 
right  to  keep  our  present  bases  imtll  a 
separate  agreement  was  reached.  The 
second  amendment,  which  was  similar  in 
nature,  would  simply  have  added  10 
words  to  the  Neutrality  Treaty,  to  hold 
open  the  possibility  that  Panama  and 
the  United  States  could  agree  at  some 
point  that  a  continued  American  military 
presence  would  be  necessary. 

The  junior  Senator  from  Arizona,  Mr. 
DeConcini,  cosponsored  both  of  these 
amendments.  He,  like  many  others  in 
this  body,  shared  a  valid  concern  about 
our  ability  to  protect  the  canal  after  the 
year  2000.  Of  these  last  two  amendments 
offered  by  the  Senator  from  Kansas,  the 
first  received  34  votes  and  the  second, 
37  votes.  So  the  handwriting  was  on  the 
wall  at  that  point.  More  than  one-third 
of  the  U.S.  Senate — enough  to  deny  rati- 
fication of  the  treaties — expressed  strong 
support  for  efforts  to  strengthen  the 
defense  provisions  in  the  neutrality 
treaty. 

Therefore,  it  should  have  come  as  no 
surprise  to  anyone  when  the  DeConcini 
reservation  was  adopted  1  week  later,  on 
March  16.  Given  the  political  situation, 
it  was  probably  necessary  for  a  so-called 
"swing  Senator"  to  be  the  one  to  achieve 
victory  with  such  a  strengthening 
amendment,  and  I  commend  the  junior 
Senator  from  Arizona  for  his  ability  to 
accomplish  this.  We  know  that  the  ad- 
ministration, and  the  pro-treaty  leader- 
ship on  the  Senate  floor,  would  have 
fought  the  same  reservation  if  it  had 
been  offered  by  any  except  the  "imde- 
clded  Senators."  The  Senate  leadership, 
along  with  the  floor  managers  of  this 
treaty,  would  have  argued  that  the  vital 
DeConcini  reservation  was  "unneces- 
sary" because  U.S.  defense  rights  were 
already  "imderstood."  They  would  have 
said  it  was  "redurdt^nt"  to  spell  out  those 
rights  because  President  Carter  and 
General  Torrijos  already  had  implicit 
understandings  along  those  lines. 

Fortunately,  those  voices  were  silent 
during  consideration  of  the  DeConcini 
reservation  to  the  first  treaty,  and  appar- 
ently they  will  be  willing  to  accept  the 
DeConcini  reservation  to  the  second 
treaty,  as  well.  This  fortunate.  These 
treaty  modifications  are  necessary,  and 
they  will  serve  the  best  interests  of  our 
country  for  decades  to  come. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  CHURCH.  Mr.  President,  the  dis- 


tinguished Senator  from  Alabama  keeps 
quoting  from  the  Rubaiyat.  He  has  told 
us  again  that: 

The  Moving  Finger  writes;  and,  having  writ. 
Moves  on:  nor  all  your  Piety  nor  Wit 

Shall  lure  it  back  to  cancel  half  a  Line 
Nor  all  your  Tears  wash  out  a  Word  of  it. 

Well,  there  are  other  passages  from 
that  same  poet  that  seem  to  me  to  be 
applicable  to  this  debate.  For  example: 
Myself  when  young  did  eagerly  frequent 
Doctor  and  Saint,  and  heard  great  arg\unent 

About  It  and  about:  but  evermore 
Came  out  by  the  same  door  where  In  I  went. 

With  them  the  seed  of  Wisdom  did  I  sow. 
And  with  mine  own  hand  wrought  to  make 
it  grow; 
And    this    was    all    the    Harvest    that    I 
reaped — 
"I  came  like  Water,  and  like  Wind  I  go." 

That,  in  a  way,  characterizes  this  ar- 
gument. First,  the  Senator  from  Ala- 
bama takes  the  position  that  somehow 
we  are  seeking  to  dilute  the  DeConcini 
reservation.  He  is  saying,  "First  of  all, 
you  cannot  do  it  because  that  has  been 
riveted  into  the  resolution  of  ratification 
for  the  Neutrality  Treaty." 

Well,  Mr.  President,  we  are  not  at- 
tempting to  erase,  withdraw,  or  weaken 
the  provisions  of  the  DeConcini  reserva- 
tion. We  are  trying  to  make  clear  what 
its  purpose  is,  as  agreed  upon  by  its  spon- 
sors and  by  those  who  voted  for  it. 

So  the  Senator  from  Alabama  is  dead 
wrong  when  he  says  that  we  are  here 
for  the  purpose  of  diluting  the  DeConcini 
reservation. 

Then  he  goes  on  to  say  that  in  any 
case  it  cannot  be  done,  whatever  our 
intention  may  be,  because  the  Neutrality 
Treaty  starts  at  the  end  of  the  century 
when  the  Panama  Canal  Treaty  expires. 

Again  I  say  the  Senator  from  Ala- 
,bama  is  dead  wrong.  The  Neutrality 
Treaty  and  the  Panama  Canal  Treaty 
start  at  the  same  time.  Their  provisions 
become  binding  at  the  same  time,  to 
wit,  when  the  articles  of  ratification  are 
exchanged  by  the  two  governments.  That 
is  the  effective  date  when  both  treaties 
come  into  force.  This  leadership  amend- 
ment addresses  Itself  to  all  the  provisions 
in  both  treaties  and  to  all  the  provisions 
of  the  articles.  So  the  argiunent  has  no 
merit,  and  the  Senator  is  playing  gsunes. 

I  see  three  different  Allen  amend- 
ments. I  do  not  know  if  the  Senator  in- 
tends to  present  all  of  them.  The  pend- 
ing amendment.  No.  104,  reads: 

This  reservation  shall  not  be  construed  as 
limiting,  detracting  from,  or  diminishing  the 
rights  reserved  to  the  United  States  in  the 
DeConcini  Reservation  to  the  Neutrality 
Treaty  to  take  action  to  keep  the  Canal  open 
and  operating. 

The  next  amendment.  No.  105.  reads : 
This  reservation,  to  the  extent  set  forth 
herein,  shall  be  construed  as  limiting,  de- 
tracting from,  and  diminishing  the  righte 
reserved  to  the  United  States  in  the  DeCon- 
cini reservation  to  the  Neutrality  Treaty  to 
take  action  to  keep  the  Canal  open  and 
operating. 

And  there  is  another,  which  reads: 
This  reservation  shall  be  construed  as  lim- 
iting, detracting  from,  and  diminishing  the 
rights.  .  .  . 

And  so  on.  As  I  said,  the  Senator  is 
playing  games.  He  wsuits  to  add  some- 
thing, anything,  to  the  carefully  crafted 
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lancuace  of  the  leaderihlp  nMmitloii. 
irtien  nothing  should  be  added.  Ihe  lead- 
ership reservation  makes  explicit  exactly 
what  the  sponsor  of  the  DeConclnl  resto- 
vatlon  himself  sought:  Namely,  that  any 
action  by  the  XTnlted  States  of  America 
In  the  exercise  of  its  right  to  assure  that 
the  Panama  Canal  shall  ranain  open, 
neutral,  secure,  and  accessible  pursuant 
to  the  treaties  and  the  articles  of  rati- 
fication thereto  shall  be  only  for  the 
purpose  of  assuring  that  the  canal  shall 
remain  open,  neutnd.  secure,  and  acces- 
sible, and  shall  not  have  as  its  purpose 
Intervention  in  the  internal  affairs  of 
the  Republic  of  Panama  or  Interference 
in  its  political  liberty  or  sovereign 
integrity. 

It  cannot  be  better  stated.  But  the 
Senator  from  Alabama  has  done  every- 
thing he  can  to  defeat  these  treaties 
and  he  is  not  in  a  mood  to  etcknowledge 
the  clarity  of  this  language.  Rather,  he  is 
in  a  mood  to  confound  and  confiise  the 
questicm  by  adding  one  amendment  after 
another,  inconsistent  as  they  may  be. 

I  hope  the  Senate  will  have  none  of 
that.  I  strongly  urge  the  Senate  to  over- 
whelmingly defeat  each  of  these  amend- 
moits.  They  are  mischievous.  We  should 
see  them  for  what  they  are,  and  we 
should  vote  them  down.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESmiNO  OFFICER.  ITie  Sen- 
ator from  Alabama. 

Bir.  ALLEN.  Every  amendment  the 
Senator  from  Idaho  does  not  approve  of 
Is  mischievous.  This  Is  not  a  mischievous 
amendment.  I  ask  the  question,  is  It  fair 
for  the  leadership  to  obtain  ^proval  of 
the  Neutrality  Treaty  by  acc^ting  the 
DeCcmcini  amendment,  making  it  their 
own,  and  thereby  getting  the  first  treaty 
approval  and  to  now  try  to  undercut  the 
provisions  of  that  reservation?  It  is  not 
fair.  It  is  not  fair  to  those  who  cast  their 
vote  on  the  approval  of  the  DeConcini 
amendment. 

Now  he  says  I  am  trying  to  imdercut 
the  DeConclnl  amendment.  If  that  be 
true,  wliy  is  he  opposing  my  amendment 
which  says  that  this  reservation  shall  not 
limit  or  detract  from  or  dimtn^h  the 
DeConcini  amendment?  It  is  patently  in- 
correct on  its  face. 

Mr.  President,  the  distinguished  Sena- 
tor also  said  that  the  Nejitrality  Treaty 
starts  at  the  very  same  time  as  the 
Panama  Canal  Treaty.  He  knows  that 
the  United  States  is  in  full  charge  of  the 
defense  up  until  the  year  2000,  and  that 
the  DeConcini  amendment  was  aimed  at 
article  V  of  the  treaty.  I  will  read  it.  It 
has  to  do  with  the  effective  date  of 
article  V: 

After  the  termination  of  the'Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces. 

So  he  knows.  I  do  not  know  why  he 
states  the  contrary  is  true.  He  knows 
that  the  DeConcini  amendment  goes  into 
effect  in  the  year  2000,  even  though  the 
Neutrality  Treaty  does  go  into  effect  at 
the  same  time  as  the  Panama  Canal 
Treaty,  if  that  is  approved. 

So  the  DeConcini  amendment  starts  in 
the  year  2000,  and  the  distinguished  au- 
thor of  that  amendment  stated  that  he — 
I  know  it  did  not  become  an  amend- 


ment—intended to  have  a  similar 
amendment  to  otter  to  the  Panama 
Canal  Treaty.  I  do  not  believe  it  has 
come  In. 

I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

In  the  first  place,  the  DeCcmcini  res- 
ervation is  addressed  not  simply  to 
article  V  but  to  any  other  provision  of 
the  treaty,  and  the  reservation  explicitly 
says  this,  on  its  face. 

Now  I  read  from  article  n,  section  1 
of  the  Panama  Canal  Treaty.  It  says: 

1.  This  Treaty  shall  be  subject  to  ratifica- 
tion In  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  instru- 
ments of  ratification  of  this  Treaty  shaU  be 
exchanged  at  Panama  at  the  same  time  as 
the  instruments  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  signed  this 
date,  are  exchanged.  This  Treaty  shall  enter 
Into  force,  simultaneously  with  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  six  calen- 
dar months  from  the  date  of  the  exchange  of 
the  Instruments  of  ratification. 

Both  treaties  enter  into  force  at  the 
same  time.  That  was  written  plainly 
into  the  language  of  the  treaty.  Why  do 
we  pretend  otherwise?  It  is  irrefutable. 
We  do  not  have  time  to  waste  on  argu- 
ments that  are  groimded  in  nothing  but 
whimsy. 

Mr.  President.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  New 
York. 

Mr.  JAVrrs.  I  thank  my  colleague. 

Mr.  President,  let  us  get  to  the  sub- 
stance of  this  amendment  and  the  sub- 
stance of  what  we  are  talking  about.  The 
substance  is  the  internal  affairs  and  the 
sovereignty  of  Panama.  That  is  what 
this  is  all  about.  The  original  article  V 
stated  very  clearly  that  both  parties  may 
do  whatever  they  think  they  have  to  do 
to  maintain  the  neutrality  of  the  canal 
permanently. 

That  covered  everything  DsCONCim  or 
anybody  else  could  think  of.  Then  along 
came  the  people  of  Pcmama  and  said, 
"What  about  using  this  as  a  reason  for 
getting  into  Panamanian  politics  or  in- 
vading our  territory  just  because  you  al- 
ways can  contrive  an  instance?  Some- 
body tlirew  a  rock  at  a  ship." 

General  TorrUos  and  President  Car- 
ter got  together  and  they  said,  "We  have 
no  such  design."  They  therefore  said, 
"What  we  mean  by  protecting  the  neu- 
traUty  is  to  take  any  action  each  of  us 
thinks  we  ought  to  take  independently 
of  the  other,  including  military  action, 
in  order  to  maintain  the  canal" — I  would 
like  to  give  the  words  because  they  are 
very  clear — "open  and  secure." 

Then  along  came  DeConcini  and  he 
said,  "Regardless  of  any  other  considera- 
tion, whatever  that  may  be,  we  have  to 
keep  this  canal,"  said  he,  and  I  would 
like  to  use  his  words  because  they  are 
also  very  important  in  considering  this 
matter,  "to  reopen  the  canal  or  restore 
the  operations,  as  the  case  may  be,  if  the 
canal  is  closed  or  its  operations  are  in- 
terfered with." 

Still,  everybody  was  saying  the  same 
thing.  But  DeConcini  did  not  say,  Just 


like  article  V  did  not  say.  wltbout  inter- 
fering in  the  internal  affairs  of  Panama, 
Including  the  invasion  of  its  sovereignty 
or  messing  around  with  its  politics. 

So  now  we  ccMne  along  and  we  say 
that.  That  does  not  diminish  anything 
DeConcini  did.  It  does  not  diminish  any- 
thing article  V  did.  It  does  not  diminish 
anything  the  leadership  did  in  the  first 
treaty. 

It  simply  makes  clear  what  we  mean. 
We  mean  that  we  are  going  to  keep  this 
canal  open,  secure,  neutral,  and  free.  But 
it  does  not  mean,  and  that  is  all  we  are 
saying  now,  the  negative,  it  does  not 
mean  that  we  are  going  to  interfere  with 
Panamanian  politics  or  invade  its  sov- 
ereignty, or  Just  invade  its  territory  be- 
cause we  feel  like  it. 

It  seems  to  me,  Mr.  President,  that 
when  we  put  each  of  these  things  beside 
the  other,  it  makes  clear  exactly  what 
we  intend,  and  we  are  saying  what  we 
intend,  in  the  reservation. 

Now  we  come  to  a  matter  of  law.  A 
reservation,  which  makes  a  particular 
meaning  clear  and  is  then  accepted  by 
the  other  side,  is  a  free-standing  con- 
tract, whether  the  proponent  of  this 
amendment  is  right  or  wrong  as  to  the 
linkage,  and  I  think  the  linkage  is  very 
clear.  "Hiat  its  why  we  put  these  articles 
which  relate  to  linkage,  that  is.  article 
n  and  article  vni,  into  the  record.  They 
link  both  treaties.  One  does  not  take  ef- 
fect without  the  other,  and  it  says  so  in 
the  treaties  themselves.  Even  under  nor- 
mal rules  of  relevance  you  can  make  an 
amendment  to  either  treaty  with  that 
linkage. 

Be  that  as  it  may,  the  point  is  this  is 
a  free-standing  relationship  between 
Panama  and  the  United  States  which 
has  nothing  to  do  with  DbConcini,  but 
which  is  defined  further  by  this  reser- 
vation to  mean  that  we  will  not,  what- 
ever may  be  our  other  rights,  either  use 
those  rights  or  any  other  fancied  rights 
to  interfere  in  the  political  affairs  of 
Panama  or  to  invade  its  sovereignty. 

That  does  not  exclude  us  from  its  ter- 
ritory or  its  troops,  or  anything  else,  to 
keep  this  canal  open,  secure,  and  neutral. 

Mr.  President,  that,  in  my  judgment, 
is  the  intention  of  both  peoples,  the 
people  of  Panama  and  the  people  of  the 
United  States,  and  it  is  properly  ex- 
pressed. It  needs  no  further  embellish- 
ment. It  needs  no  further  going  up  hill 
and  down  hill  just  for  the  sake  of  mak- 
ing a  change.  I  hope  very  much,  there- 
fore, that  the  amendment  will  be  re- 
jected. 

Mr.  SARBANES.  Mr.  President,  we  are 
prepared  to  yield  bsu:k  the  ronainder  of 
our  time  and  move  to  table  the  amend- 
ment. Has  all  time  expired? 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  proponents  side  and 
the  motion  to  table  is  in  order. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  table  the  amendment  offered  by 
the  Senator  from  Alabama,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBicient  second?  There  is  a  sufficient 
second. 

The  yeas  smd  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
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table  the  amendment  of  the  Senator 
from  Alabama.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

The  result  was  announced — yeas  60, 
nays  38,  as  follows: 


[Rollcall  Vote  No. 

113  Ex.] 

YKA8— 60 

Anderson 

Hatfield, 

Metzenbaum 

Baker 

MarkO. 

Morgan 

Bsyh 

Hathaway 

Moynlhan 

Bellmon 

Hayakawa 

Muskle 

Bentsen 

Heinz 

Nelson 

Biden 

Hodges 

Pearson 

Bumpers 

HoUlngs 

Pell 

Byrd,  Robert  C 

.  Huddleston 

Percy 

Case 

Humphrey 

Proxmlre 

Cbafee 

Inouye 

Rlblcoff 

Church 

Jackson 

Rlegle 

Clarlc 

Javlts 

Ssrbanes 

Cranston 

Kennedy 

Sasser 

Culver 

Laxalt 

Sparkman 

Danforth 

Leahy 

Stafford 

Durlcin 

Long 

Stevenson 

Eagleton 

Magnuson 

Stone 

Olenn 

Mathlas 

Welcker 

Oravel 

Matsunaga 

WUllams 

Hart 

McGovem 

Haskell 

Mclntyre 
NAYS— 38 

Allen 

Oam 

Roth 

BarUett 

Goldwater 

Schmltt 

Brooke 

Grlffln 

Schwelker 

Burdlck 

Hansen 

Scott 

Byrd. 

Hatch 

Stennls 

Harry  F..  Jr. 

Hatfield. 

Stevens 

Cannon 

PaulO. 

Talmadge 

ChUes 

Helms 

Thurmond 

Curtis 

Jolinston 

Tower 

DeConcini 

Lugar 

Wallop 

Dole 

McClure 

Young 

Domenicl 

Nunn 

Zorinsky 

Eastland 

Packwood 

Ford 

Randolph 

NOT  VOTING— 2 

Aboureek 

Melcher 

So  the  motion  to  lay  on  the  table  the 
Allen  amendment  No.  104  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFPICTER  (Mr. 
Leahy).  Under  the  previous  order,  the 
Senator  from  Alabama  (Mr.  Allen)  is 
recognized  to  call  up  his  second  amend- 
,ment,  on  which  there  shall  be  30  minutes 
of  debate,  with  the  vote  thereon  to  follow 
the  debate. 

The  Senator  from  Alabama  (Mr. 
Allen) . 

AMENDMENT     NO.     lOS 

Mr.  ALLEN.  Mr.  President,  I  caU  up 
amendment  No.  105  and  ask  that  it  be 
stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself.  Mr.  Thttrmond,  and  Mr.  Helms, 
proposes  an  amendment  numbered  106: 

At  the  end  of  the  amendment,  add  the 
following: 

This  reservation,  to  the  extent  set  forth 
herein,  shall  be  construed  as  limiting,  de- 
tracting from,  and  diminishing  the  rights 


reserved  to  the  United  States  In  the  DeCon- 
clnl reservation  to  the  Neutrality  Treaty  to 
take  action  to  keep  the  Canal  open  and 
operating. 

Mr.  ALLEN.  Mr.  President,  I  yield  30 
seconds  to  the  distinguished  Senator 
from  Indiana  (Mr.  Bayb)  . 

Mr.  BAYH.  I  thank  my  colleague  from- 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  member  of  my  staff,  Chris 
Alridge,  be  granted  privilege  of  the  floor 
during  the  remainder  of  the  debate  and 
votes  on  this  particular  matter  of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama. 

Mr.  BAYH.  I  thank  the  Senator  very 
much. 

Mr.  ALLEN.  I  am  glad  to  accommodate 
the  distinguished  Senator. 

Mr.  President,  I  yield  myself  9  minutes. 

Mr.  President,  even  though  the  distin- 
guished managers  of  the  treaties  have 
stated  that  the  leadership  amendment 
now  pending  does  not  dilute  the  De- 
Concini amendment,  which  was  added  to 
the  resolution  of  ratification  to  the 
Neutrality  Treaty,  yet  they  have  seen 
fit  to  have  the  Senate  table  an  amend- 
ment to  their  amendment  which  would 
merely  have  made  that  statement,  that 
the  purpose  of  the  leadership  amend- 
ment is  not  to  limit  or  detract  frwn  or  to 
diminish  the  rights  reserved  to  the 
United  States  hi  the  DeConcini  reserva- 
tion to  the  Neutrality  Treaty  to  take 
action  to  keep  the  canal  open  and 
operating. 

One  wonders  why  they  would  object 
to  this  statement,  which  is  something 
they  have  stated  on  the  fioor  is  not  their 
intention.  Yet,  when  we  ask  them  to 
-State  that  in  the  form  of  an  amend- 
ment, they  have  the  Senate  table  that 
amendment. 

Mr.  President,  the  DeConchii  amend- 
ment was  added  to  the  NeutraUty 
Treaty.  Already  there  was  a  leadership 
amendment  which  had  been  screed  to 
and  added  to  the  Neutrality  Treaty  and 
it  had  sul)stantially  the  very  same  provi- 
sions in  the  leadership  amendment  as 
are  now  contained  hi  this  leadership 
amendment  to  the  Panama  Canal 
Treaty — that  is,  that  in  intervening  to 
protect  the  canal,  we  should  not  inter- 
fere with  the  internal  affairs  of  Panama; 
that  we  should  not  interfere  with  their 
territorial  sovereignty:  that  we  should 
not  hiterfere  with  their  independence— 
the  very  same  provisions  that  are  con- 
tained in  the  present  leadership  amend- 
ment. 

So  the  same  provisions  in  the  Neutral- 
ity Treaty  did  not  limit  the  scope  of  the 
DeConcini  amendment,  because  the 
DeConcini  amendment  said  that  not- 
withstanding the  provisions  of  article 
V  of  the  NeutraUty  Treaty,  which  says 
that  starting  with  the  year  2000  only 
Panama  could  have  troops  in  Panama — 
notwithstanding  that  provision  or  any 
other  provisions  of  the  treaty,  the  United 
States  could  act  imilaterally.  even  to  the 
extent  of  using  miUtary  action  to  keep 
the  canal  open  and  operating.  That  was 
despite  the  provisions  of  the  leadership 
amendment  actually  Inserted  in  the 
NeutraUty  Treaty. 


So,  Mr.  President,  if  the  DeConcini 
amendment  could  survive  as  an  integral 
part  of  the  treaty  and  as  a  provision 
that  was  offensive  to  the  Panamaniana, 
as  being  an  affront  to  their  dignity  and 
their  sovereignty,  how  could  it  be  con- 
tended that  it  is  not  going  to  survive 
exactly  as  written  in  the  Neutrality 
Treaty,  despite  a  second  leadership 
amendment  to  limit  the  meaning  of  the 
DeConcini  amendment? 

If  the  actual  words  in  the  NeutraUty 
Treaty  would  not  limit  the  DeConcini 
amendment,  how  are  you  going  to  limit 
the  DeConcini  amendment  by  a  leader- 
ship reservation  offered  to  the  Panama 
Canal  Treaty  which  expires  at  the  end 
of  this  century,  even  though  the  DeCon- 
cini amendment  would  not  become  effec- 
tive untU  the  year  2000? 

Mr.  President,  the  leadership  has  seen 
fit  to  defeat  an  amendment  to  their 
tmiendment  which  would  say  that  the 
leadership  amendment  does  not  diminish 
or  decrease  or  detract  from  or  limit  the 
DeConcini  amendment. 

Just  wtiat  docs  the  leadership  amend- 
ment mean?  We  would  not  be  in  this 
impasse  today  if  we  had  had  some  clarity 
of  expression  in  the  treaty  as  shaped  by 
the  leadership,  because  they  are  responsi- 
ble for  the  DeConcini  smiendment  with 
its  ambiguities.  Yet,  they  come  forward 
and  say,  "This  is  going  to  correct  it. 
Maybe  it  wiU  not  dilute  the  DeConctai 
amendment,  but  it  will  be  a  concession 
to  Panama  tmd  wiU  save  their  face,"  and 
so  forth.  But  I  do  not  know  that  it  is 
going  to  do  that.  Let  us  define  what  the 
leadership  amendment  does. 

I  have  sought  by  amendment  104, 
which  has  just  been  tabled,  to  have  the 
amendment  say  that  it  shall  not  be  con- 
strued as  limiting  or  detracting  from  or 
diminishing  the  rights  reserved  in  the 
DeConcini  amendment.  If  they  think  the 
opposite,  if  the  leadership  feels  that  it 
does  diminish  it,  let  us  hear  from  them. 
They  have  had  the  original  treaty  ap- 
proved. We  all  know — ^it  is  a  matter  of 
historic  record— that  they  got  it  ap- 
proved by  agreeing  to  the  DeConcini 
amendment,  and  it  seems  Ukely  that  that 
carried  three  Senators  over  to  vote  for 
the  Neutrality  Treaty.  Now  they  are 
seeking  to  diminish  and  detract  from 
and  undercut  the  DeConcini  amend- 
ment. 

If  that  not  be  so,  if  it  does  not  di- 
minish it,  they  had  the  opportunity  to 
say  so  in  the  other  amendment,  which 
they  tabled  even  though  they  have  been 
contending  that  it  does  not  detrtujt  from 
the  DeConchii  amendment.  Now  let  us 
see  what  their  attitude  is.  In  trying  to 
probe  for  what  this  amendment  means, 
let  us  try  to  find  out  now.  before  we 
agree  to  it,  as  was  the  case  with  the  De- 
Concini amendment.  We  found  out  what 
it  meant  after  it  had  been  approved,  and 
the  leadership  has  been  working  ever 
since  to  change  that  meaning  or  to  dilute 
that  meaning  aa  the  fioor  of  the  Senate. 
This  amendment  says: 
This  reservation — 

That  is,  the  leadership  amendment — 
to  the  extent  set  forth  herein,  shaU  be  con- 
strued as  limiting,  detracting  from,  jmd 
diminishing  the  rights  reserved  to  the  United 
SUtes  In  the  DeConclnl  reservation  to  the 
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Neutrality  Treaty  to  take  action  to  keep  the 
Canal  open  and  operating. 

So  If  they  table  the  one  saying  it  does 
not  diminiah.  let  us  see  what  their  atti- 
tude is  going  to  be  when  this  amendment 
says  that  it  shall  be  construed  as  limit- 
ing or  detracting  from  the  DeConcini 
amendment. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  the  distinguished  Senator 
from  Texas  (Mr.  Tower)  . 

Mr.  TOWER.  I  thank  the  distin- 
guished Senator  from  Alabama. 

Mr.  President,  much  of  the  debate  in 
recent  weeks  has  been  speculation  on 
our  judgment  by  the  court  of  world 
opinion,  should  the  Senate  reject  the 
second  treaty.  Many  in  the  media  have 
editorialized  that  ccmtinued  operational 
control  of  the  canal  would  represent 
a  throwback  to  the  tum-of-the-century 
jingoism  we  have  been  accused  of  before. 
Our  continued  presence  in  the  canal — 
regardless  of  the  practical  reasons  why 
we  should  stay — would  be  judged  as  an 
example  of  a  powerful  nation  out  of 
touch  with  international  realities,  un- 
able to  shake  its  preoccupation  with 
the  colonialism  of  the  past. 

Relinquishing  control,  on  the  other 
hand,  would  underscore  and  enhance 
our  status  in  the  eyes  of  the  world  as  a 
country  setting  an  examole  for  others 
to  follow.  If  we  buy  this  line  of  reason- 
ing, then  relinquishing  control  is  a  sign 
of  strength,  an  example  of  our  magna- 
nimity in  the  conduct  of  foreign  policy. 

I  say,  "Baloney!"  In  fact,  no  informed 
or  fairminded  nation  in  the  world  could 
believe  that  the  United  States  is  bent 
on  territorial  and  political  aggrandize- 
ment in  this  world,  when  everything  in 
our  recent  history  has  proved  to  the 
contrary. 

As  a  matter  of  fact,  In  the  face  of 
countless  examnles  of  adventurism,  ag- 
gression and  threats  to  world  peace  on 
several  fronts,  we  aonear  less  com- 
mitted to  maintaining  American 
strength  and  resolve — and  yet  more  ex- 
pectant that  stability  will  be  preserved 
if  we  simply  demonstrate  our  good  ftiith 
to  the  world.  We  have  been  asked  to 
show  forenieht  by  overlooking  interna- 
tional realities  and  by  ignoring  very 
serious  flaws  in  the  language  of  the 
proposed  treaty. 

I  will  not  annie  that  the  existing  1903 
treaty  cannot  be  improved  upon  or  even 
replaced  by  a  treaty  more  in  keeping 
with  American  foreign  policv  goals  for 
the  remainder  of  this  century  and 
beyond.  I  do  not  believe,  however,  that 
the  treaty  before  us  today  is  the  most 
prudent  and  responsible  basis  for  the 
future  of  the  Panama  Canal  and  the 
future  of  United  States-Panamanian  re- 
lations. 

Testimony  before  both  the  Foreign 
Relations  Committee  and  the  Armed 
Services  Committee  has  demonstrated 
without  question  the  critical  importance 
of  the  Panama  Canal  to  our  national 
security.  The  notion  that  the  canal  is 
not  a  vital  element  of  our  economic  and 
security  structure  has  been  repeatedly 
shown  to  be  mythical. 

The  Senate  has,  in  my  view,  paid 
little   attention   to   the   inherent   and 


imdeniable  risks  to  which  the  canal  will 
be  exposed  if  the  treaty  before  us  Is 
ratified  and  put  into  effect.  Potential 
threats  to  the  future  security  of  the 
Panama  Canal  exist  not  only  from 
sources  external  to  Panama,  but  from 
the  potentistl  for  political  Instability 
within  Panama's  own  borders. 

In  addition  to  these  security  consid- 
erations, the  proposed  treaty  would 
result  in  great  cost  to  the  American  tax- 
payer and  would  bestow  extremely  gen- 
erous payments  to  the  Panamsmian 
Government  from  canal  tolls.  The  eco- 
nomic consequences  of  these  provisions 
have  not  been  taken  into  full  Mcoimt 
in  my  view  during  the  course  of  the 
Senate's  debate.  Direct  and  indirect 
costs  to  the  U.S.  Treasury  could  well 
exceed  $1  billion.  The  absolute  mini- 
mum direct  cost  to  the  taxpayer  will 
exceed  $750  miUion.  The  necessary  pay- 
ments to  Panama  from  canal  revenues 
will  require  substantial  toll  increases, 
particularly  as  inflation  raises  the  cost 
of  operating  and  maintaining  the  canal. 
This  in  turn  will  have  a  detrimental 
effect  on  the  economies  of  those  ports 
handling  ships  which  use  the  canal  and 
specifically  could  cost  thousands  of 
jobs  in  the  gulf  coast  ports. 

I  might  note,  Mr.  President,  that  we 
have  operated  this  canal  for  the  benefit 
of  all  maritime  nations  and  have  done 
so  evenhandedly. 

In  sum,  the  economic  consequences  of 
entering  into  the  treaty  now  before  the 
Senate  will  be  decidedly  adverse  to  the 
American  taxpayer  and  the  U.S. 
economy. 

This  reason  alone  is  suflBcient  to  war- 
rant dramatic  revision  to  the  treaty 
provisions  involving  economic  factors. 
Since  the  Senate  has  failed  to  accept 
modification  to  these  terms,  and  as  the 
provisions  related  to  the  canal's  future 
security  are  clearly  inadequate,  I  urge 
my  colleagues  to  avoid  a  serious  national 
mistake  by  voting  to  reject  the  treaty 
before  the  Senate  today. 

This  reason  alone  is  sufficient  to  war- 
rant dramatic  revision  to  the  treaty  pro- 
visions involving  economic  factors. 

Since  the  Senate  has  failed  to  accept 
modification  of  these  terms  and  as  the 
provisions  relating  to  the  canal's  future 
security  are  clearly  inadequate,  I  hope 
my  colleagues  will  avoid  a  serious  na- 
tional mistake.  Indeed  an  international 
mistake,  by  voting  to  reject  the  treaty 
before  the  Senate  today. 

I  thank  my  colleague  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  Church)  . 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require,  and 
I  shall  be  brief. 

A  few  minutes  ago  the  Senate  tabled 
an  amendment  offered  by  the  Senator 
from  Alabama  which  said  that  the  lead- 
ership reservation  shall  not  be  construed 
as  limiting,  detracting  from,  or  diminish- 
ing rights  reserved  to  the  United  States 
in  the  DeConclnl  reservation.  Now  the 
Senator  from  Alabama  asks  us  to  adopt 
just  the  opposite  language,  to  wit,  this 
reservation  shall  be  construed  as  limiting, 
detracting  from,  and  diminishing  the 
rights  reserved  to  the  United  States  in 


the  DeConcini  reservation  and  he  has 
still  a  third  amendment  which  is  in 
between. 

Mr.  President,  I  submit  this  is  games- 
manship, and  I  concede,  first  off,  that 
the  Senator  from  Alabama  has  a  great 
sense  of  humor.  He  also  is  capable  of 
advancing  the  most  intriguing  kinds  of 
arguments.  For  example,  he  has  repeat- 
edly said  that  the  DeConcini  reservation 
does  not  take  effect  until  the  end  of  the 
century.  Then  he  has  said  if  we  amend 
the  articles  of  advice  and  consent  to  the 
Pancima  Canal  Treaty,  which  expires  at 
the  end  of  the  century,  how  can  we  pos- 
sibly reach  the  DeConcini  reservation? 

That  is  an  intriguing  argument.  Its 
only  weakness  is  that  it  has  no  relation- 
ship whatsoever  to  the  provisions  of  the 
two  treaties. 

Article  n  of  the  Panama  Canal  Treaty 
and  article  Vni  of  the  Neutrality  Treaty 
provide  that  both  treaties  go  into  effect 
simultaneously,  6  months  after  the  arti- 
cles of  ratification  are  exchanged  by  the 
two  nations. 

So,  the  argument  advanced  by  the 
Senator  from  Alabama  simply  cannot  be 
reconciled  with  clear  provisions  of  these 
two  treaties. 

So  I  hope  that  nothing  deflects  us  from 
our  course.  This  is  the  38th  day  of  Senate 
debate  on  these  two  treaties.  As  I  recall, 
the  Senate  debated  only  11  days  on  the 
NATO  alliance.  We  must  not  in  this,  the 
38th  day,  permit  ourselves  to  be  dis- 
tracted from  our  purpose. 

The  treaty  we  vote  on  today  is  right 
for  the  United  States,  right  for  the  Re- 
public of  Panama,  and  right  for  the 
times  in  which  we  live.  But  it  can  never 
be  made  popular.  This  means  that  Sena- 
tors are  confronted  with  the  hardest  of 
choices:  Either  to  vote  for  what  is  best 
for  their  country  or  for  what  is  best  for 
them  in  their  own  home  States. 

If  as  few  as  two  Senators  who  voted 
for  the  first  treaty  cut  and  run  on  the 
second,  ratification  of  this  treaty  vrtll 
fail.  But  the  issue,  I  assure  you,  Mr. 
President,  will  not  die  with  the  defeat  of 
the  treaty.  Rather  it  will  fester  and  grow 
more  Inflamed,  making  its  ultimate  res- 
olution all  the  more  painful. 

Mr.  CRANSTON  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Yes.  I  am  happy  to 
yield. 

The  PRESIDING  OFICER.  The  Sena- 
tor from  California  (Mr.  Cranston). 

Mr.  CRANSTON.  Mr.  President,  a  few 
minutes  ago,  the  Senate  tabled  an 
amendment  stating  that  the  leadership 
amendment  does  not  limit  the  DeConcini 
reservation.  Now  we  are  asked  to  vote 
on  an  amendment  that  it  does  limit  the 
DeConcini  reservation. 

The  fact  is,  of  course,  that  the  leader- 
ship amendment  does  neither.  It  simply 
makes  clear  that  any  action  taken  under 
the  DeConcini  reservation  is  not  a  de- 
parture from  the  principle  of  noninter- 
vention. 

Mr.  President,  the  vote  today  is  not 
on  a  "giveaway"  of  the  Panama  Canal 
or  on  the  right  to  "intervene"  in  Psma- 
ma.  The  vote  today  is  an  affirmation  of 
the  international  public  tvust  under 
which  the  United  States  built  and  oper- 
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ated  the  Panama  Canal.  The  vote  today 
is  on  a  passing  of  that  international  pub- 
lict  tnist  to  Panama  where  the  canal  is 
located. 

The  international  public  trust  to 
which  I  refer  is  that  spelled  out  in  ar- 
ticle I  of  the  Treaty  concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal : 

The  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  In 
accordance  with  the  regime  established  In 
this  Treaty. 

The  United  States  has  maintained  the 
canal  as  a  permanent  neutral  interna- 
tional transit  waterway — "secure  and 
and  open  to  peaceful  transit  by  the  ves- 
sels of  all  nations  on  terms  of  entire 
equality."  Panama,  of  course,  assumes 
this  exact  obligation  imder  article  n  of 
the  Neutrality  Treaty.  The  United  States 
and  Panama,  jointly  and  individually, 
agree  to  maintain  this  "regime  of  neu- 
trality" under  article  IV  of  the  Neutral- 
ity Treaty. 

By  accepting  this  public  trust,  Panama 
does  not  relinquish  its  national  sover- 
eignty over  the  canal;  Indeed,  Panama 
reaffirms  it.  By  transferring  the  opera- 
tion of  the  canal  to  Panama,  the  United 
States  is  not  relieved  of  its  obligation  to 
maintain  this  "regime  of  neutrality"; 
indeed,  the  United  States  reafHrms  it. 

In  recent  days  I  have  been  distressed 
by  the  controversy  that  has  arisen  over 
certsdn  reservations  this  Senate  has  at- 
tached to  the  Neutrality  Treaty  or  this 
Panama  Canal  Treaty.  Those  reserva- 
tions concern  the  obligation  and  right 
of  the  United  States  to  maintain  the 
"regime  of  neutrality"  and  to  assure  that 
the  canal  shall  remain  open,  secure,  and 
accessible.  Those  reservations  are  not  a 
right  of  intervention  In  the  internal  af- 
fairs of  Panama,  they  are  not  directed 
against  the  political  independence  or 
territorial  integrity  of  Panama.  And  they 
are  not  in  violation  of  any  of  the  rights 
or  obligations  of  the  United  States  or 
Panama  under  the  Charter  of  the  Orga- 
nization of  the  American  States  or  the 
Charter  of  the  United  Nations.  Indeed, 
these  reservations  merely  spell  out  in 
detail  and  speciflcs  the  obligations  and 
rights  of  the  United  States  in  maintain- 
ing the  regime  of  neutrality. 

May  I  say  to  our  friends  In  Panama: 
If  Panama  performs  that  trust,  as  I 
have  every  confldence  that  Panama  will, 
the  United  States  need  never  take  any 
act  to  maintain  the  regime  of  neutrality 
of  the  canal.  And  if  for  some  unforeseen 
reason  in  the  future,  Panama  should  be 
unable  to  maintain  the  regime  of  neu- 
trality, certainly  both  Panama  and  the 
United  States — indeed  the  world — 
would  expect  the  United  States  to  act. 

These  treaties  have  a  basic  purpose 
even  more  important  than  establishing 
Panamanian  sovereignty  over  the  canal : 
the  continuation  of  the  canal  as  a  per- 
manently neutral  international  transit 
waterway.  This  is  what  the  United  States 
built  and  has  given  to  the  world.  This  is 
what  Panama  now  acquires. 

In  ratifying  these  Panama  Canal  trea- 
ties, this  Senate  can  reaffirm  this  inter- 
national public  trust.  In  agreeing  to 
these  treaties  as  ratified,  Panama  will 


affirm  its  national  sovereignty  over  the 
canal  and  accept  this  intematicHial 
public  trust.  And  the  canal  will  remain 
secure  and  open  to  peaceful  transit  by 
the  vessels  of  all  nations  on  terms  of 
entire  equality. 
Mr.  SARBANES  siddressed  the  Chair. 
The  PRESIDING  O-TICER.  The  Sen- 
ator from  Maryland  (Mr.  Sarbanes). 

Mr.  SARBANES.  Mr.  President.  I  have 
listened  to  the  distinguished  Senator 
from  Alabama  as  he  argues  first  for  one 
anaendment  and  then  fu*  the  other,  two 
amendments  diametrically  opposite  to 
one  another.  The  one  amendment  says 
this  reservation  shall  not  be  construed 
as  limiting,  detracting:  the  other  amend- 
ment which  he  offers  says  this  reserva- 
tion shall  be  construed  as  limiting,  de- 
tracting. 

I  am  reminded,  "Oh.  what  a  tangled 
web  we  weave,"  by  the  skillful  Senator 
from  Alabama,  and  I  must  say  I  was 
given  considerable  pause  when  the 
amendments  were  first  presented  at  the 
desk  as  to  in  what  order  they  would  be 
presented  or  brought  up. 

After  all,  one  would  then  have  to  an- 
ticipate, I  assume,  that  the  arguments 
would  have  been  completely  reversed 
from  the  argiiment  that  was  made,  given 
the  order  that  was  followed,  had  we  come 
with  No.  105  ahead  of  No.  104,  and  we 
would  have  had  to  reverse  all  the  argu- 
ments. 

The  Senator  from  Alabama  would  have 
been,  I  Imow,  as  he  is  in  all  of  the  argu- 
ments he  makes,  extremely  skillful  in  do- 
ing that. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  inasmuch  as  I  have  no 
time? 
Mr.  SARBANES.  I  do  yield. 
Mr.  ALLEN.  I  thank  the  Senator. 
The  Senator  realizes,  o*  course,  had  the 
first  amendment,  the  amendment  saying 
that  the  leadership  amendment  shall  not 
be  construed  as  limiting  or  detracting  or 
diminishing  the  DeConcini  amendment, 
if    the   leadership    had   accepted    that 
amendment,  as  it  stated  on  the  floor  was 
the   intention   of   the   leadership,   then 
there  would  have  been  no  amendment. 

But  inasmuch  as  the  leadership  had 
the  Senate  table  the  first  amendment, 
then  the  Senator  from  Alabama,  in  an 
effort  to  find  out  what  in  the  world  the 
leadership  did  mean  by  the  amendment, 
offered  the  second  amendment  to  let  the 
leadership  pick  and  choose  what  it  does 
mean  by  the  amendment.  That  is  the 
purpose  of  the  inconsistent  amendments. 
There  would  have  been  no  second  amend- 
ment offered  had  the  ilrst  amendment 
been  accepted. 

Mr.  SARBANES.  It  is  very  helpful  for 
the  Senator  from  Alabama  to  give  us 
inconsistent,  diametrically  opposite, 
amendments  in  order  to  be  of  help  to  the 
leadership. 

I  think,  in  the  course  of  this  debate, 
both  those  who  have  offered  various 
amendments  which  have  been  adopted 
and  the  leadership  in  offering  the  amend- 
ment that  is  now  presented,  have  been 
very  clear  in  terms  of  what  they  are 
trying  to  accomplish. 

I  know  the  Senator  from  Alabama 
would  Uke  to  structure  it  in  his  own  way 
and  in  his  own  msuiner,  but  I  only  have 


recourse  again  to  the  fact  that  the  Sen- 
ator from  Alabama  has  been  against  a 
treaty  with  Panama  ever  since  October 
of  1971.  In  the  newsletter  which  he  com- 
municated to  his  constituents  he  has 
been  opposed  to  a  treaty;  he  has  partici- 
pated in  cosponsoring  a  resolution  that 
would  have  the  United  States  maintain 
all  sovereign  rights,  all  jurisdiction  in 
Panama;  would  make  no  concession — ^I 
think  the  only  concesslcm  he  is  prepared 
to  make  is  to  pay  a  little  more  money. 

I  think  it  is  clear  to  everyone  that 
what  is  at  stake  with  these  treaties  is  not 
a  little  more  money;  what  is  at  stake 
with  these  treaties  is  whether  we  are  to 
develop  a  fair  and  equitable  relationship 
between  ourselves  and  the  people  of 
Panama,  one  that  respects  their  dignity 
and  independence  just  as  we  expect  other 
nations  to  respect  our  dignity  and  inde- 
Dcnddicc. 

The  Senator  has  been  extremely  skill- 
ful in  proposing  amendments.  He  has 
been  very  good  at  moving  in  the  stone 
walls  on  consideration  of  this  treaty. 

He  keeps  pushing  the  stone  walls  in 
closer  and  closer  in  order  to  leave  less 
and  less  room  within  the  walls  on  the 
basis  of  which  the  United  States  and 
Panama  can  reach  an  agreement.  So  the 
stonewalling  which  he  has  talked  about 
so  frequently  is  reallv  something  he  has 
been  extremely  skillful  at  carrying  for- 
ward here,  and  he  keeps  moving  those 
walls  in  and  narrowing  down  that  space 
so  there  will  not  be  a  sufficient  basis  for 
an  agreement. 

I  recall  one  debate  in  which  one  mo- 
ment he  was  saying  that  these  treaties 
were  very  unfair  to  the  people  of  Panama 
and  thev  should  be  angry  about  what  was 
happening  to  the  treaties.  The  next  mo- 
ment he  turned  to  the  Members  of  the 
Senate  and  said,  "If  the  Panamanian 
people  are  going  to  be  angry  about  what 
happens  with  these  treaties  then  we 
ought  to  reject  them." 

So  he  creates  his  own  closed  circle  just 
as  these  two  amendments  have  created 
a  closed  circle.  The  way  to  dispose  of  the 
amendments,  Mr.  President,  is  to  table 
both  of  them.  We  have  tabled  the  pre- 
vious one.  _^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SARBANES.  I  move,  Mr.  Presi- 
dent, to  table  this  amendment,  the 
amendment  pending,  of  the  Senator 
from  Alabama,  and  I  ask  for  the  yeas 
and  nays.  ^    ^^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Maryland  to  lay  on 
the  table  Mr.  Allen's  amendment  No. 

105.  ^  ^  _. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll.  ,,, 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senate  wiU  be  in  order.  Sen- 
ators wiU  please  take  their  seats.  The 
rollcall  will  be  suspended  until  the  Sen- 
ate is  in  order. 
The  clerk  may  proceed. 


10512 


CONGRESSIONAL  RECORD— SENATE 


April  18,  1978 


Tbe  call  of  the  roll  was  resumed  and 
concluded. 

The  result  was  annoilnced— yeas  59, 
nays  41,  as  follows: 


IBoUcaU  Vote  No.  lis  Ex.] 

TKAS— «6 

Abounsk 

Hart 

Ifatcunaga 

Andenon 

Haakdl 

Ifelntyre 

Baker 

Hatfleld. 

Uoynlhan 

Bayb 

ICarkO. 

Muakle 

BeUmon 

Hatfldd. 

Nelaon 

Bantam 

PaidO. 

Nunn 

Bldan 

Hattaaway 

Pearson 

Bumpera 

Hayakawa 

PeU 

Byrd. 

Helns 

Harry  P. 

Jr.    Hodgee 

Proxmlre 

Byrd,  Robert  O.  HoUlngs 

Rlblcoff 

Case 

Huddleeton 

Rlegle 

Cbafee 

Htimpbrey 

Sarbanes 

CbUaa 

Inouye 

Saaser 

Cburch 

Jackaon 

Sparkman 

Cranaton 

Javlta 

Stafford 

Danfortb 

Jobnaton 

Stevenaon 

DeOondnl 

LMby 

Stone 

Eacleton 

Long 

Talmadge 

Olenn 

Uagnuaon 

wmtama 

OraTCl 

Ifatblaa 
NAYS— 41 

AUen 

Ooldwater 

Randolph 

BartleU 

Oriffln 

Roth 

Brooke 

Hansen 

Bchmltt 

Burdlck 

Hatch 

Schwelker 

Cannon 

Helma 

Scott 

Clark 

Kennedy 

Stennls 

Culver 

Laxalt 

Stevens 

CurtU 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Domenlcl 

UcOorem 

WaUop 

Durkln 

Mtictaer 

Welcker 

Kactland 

Ifetsenbaum 

Young 

Ford 

Morgan 

Zonni^ 

Oam 

Pack  wood 

So  the  motion  to  lay  on  the  table 
amendment  No.  105  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNa  OFFICER.  The  hour 
of  4  p.m.  having  arrived,  the  Senate  will 
now  proceed  to  a  vote  on  the  leadership. 

Mr.  ALLEN.  Mr.  President,  inasmuch 
as  tabling  seem  to  be  in  order,  or  seem 
to  be  the  order  of  the  day,  and  since  the 
Senate  is  in  the  habit  of  voting  to  table, 
I  move  to  table  the  leadership  amend- 
ment and  I  ask  for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  I  did  this  last  night  so  as  to 
accommodate  the  distinguished  Senator: 
In  my  original  imanimous-consent  re- 
quest, I  phrased  it  so  that  a  tabling  mo- 
tion would  not  be  in  order  to  this  amend- 
ment. But  I  felt  in  fairness  to  those  lilie 
the  Senator  from  Alabama  who  might 
move  to  table,  I  would  give  them  the 
opportunity  to  do  so,  and  I  intend  to 
vote  no. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  debate. 

The  PRE8IDJNO  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufDcient 
sec<nd. 

The  yeas  and  nays  were  ordered. 

The  PRESmma  officer.  During 
this  rollcall  vote,  the  Senate  wlU  be  in 
order.  Senators  should  take  their  seats 
or  retire  to  the  cloakrooms  to  conduct 
conversatioiu. 

Mr.  STONE.  Mr.  President.  Inasmuch 
as  the  Senate  has  completed  one  vote 
and  is  about  to  proceed  to  two  other 


votes,  I  as^  unanimous  consent  that  this 
be  a  10-mlnute  roUcall  vote. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  NX7NN.  Mr.  President,  I  ask  unani- 
mous consent  that  John  Roberts,  of  the 
Senate  Armed  Services  Committee  staff, 
be  granted  the  privileges  of  the  floor  for 
the  day. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Laura  Katz,  be  granted  the 
privileges  of  the  floor  during  the  debate 
and  vote  on  the  pending  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Margaret  S. 
Nalle,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor  for  the  remainder  of  the 
day. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Edward 
Kenney,  of  the  Senate  Armed  Services 
Committee,  be  granted  the  privileges  of 
the  floor  for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  Steven  Perles, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  dining  the  votes  and  considera- 
tion of  the  pending  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
make  the  same  request  for  Skip  Priest, 
of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Alabama.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

The  result  was  announced — yeas  21, 
nays  79,  as  follows: 

[RoUcaU  Vote  No.  114  Ex.] 


Allen 

BarUett 

Curtis 

Dole 

Domenlcl 

Eastland 

Pord 


Abourezk 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Btden 

Brooke 

Bumi>ers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 


YEAS— 31 

Oam 

Ooldwater 

Hansen 

Hatch 

He^ms 

Johnston 

Laxalt 

NAYS— 79 
Culver 
Danforth 
DeConclni 
Durkln 
Eagleton 
Olenn 
Oravel    — 
Oriffln 
Hart 
HaskeU 
Hatfleld. 

UarkO. 
Hatfleld. 

PaulO. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Holllngs 
Huddleston 


Lugar 

McClure 

Schmltt 

Schwelker 

Thurmond 

Tower 

Wallop 


Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McOovem 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Mojmlhan 

Muskie 

Nelson 

Nunn 

Pack  wood 


Pearson 

Sarbanes 

Stone 

PeU 

Saaser 

Talmadge 

Scott 

Welcker 

Proxmlre 

Sptukman 

WlUlams 

Randolph 

Stafford 

Young 

Rlblcoff 

Stennls 

Zorlnaky 

Rlegle 

Stevens 

Roth 

Stevenson 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  36  was  rejected. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  ANDERSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

X7P  AICKKDMElrr  NO.  37 

Mr.  CANNON.  Mr.  President.  I  have 
an  unprlnted  amendment  at  the  desk.  I 
call  it  up  and  ask  that  it  l>e  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannok) 
proposes  \mprlnted  amendment  numbered 
37. 

Amending  unprlnted  amendment  No.  36 
by  striking  the  words  "nor  be  interpreted  as 
a  right  of". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  Mr.  Can- 
non have  2  minutes  and  Mr.  Chttrch  have 

2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CANNON.  Mr.  President,  this 
amendment  would  simply  eliminate  any 
possibility  of  confusion,  either  on  the  part 
of  the  Panamanians  or  on  our  own  part, 
as  to  how  it  might  be  interpreted.  I  think 
the  amendment  without  that  provision  is 
absolutely  clear  that  if  we  take  any  ac- 
tion, it  should  be  for  the  purpose  stated  in 
the  DeConclni  amendment,  to  keep  the 
canal  open. 

Therefore,  if  we  leave  the  language  In 
relating  to  how  it  might  be  interpreted, 
we  open  it  up  to  all  kinds  of  differing  in- 
terpretations. 

I  submit  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  hope 
very  much  that  the  Senate  will  reject 
this  amendment.  This  language  that  has 
been  chosen  by  the  leadership  has  been 
carefully  crafted.  Every  possible  consid- 
eration has  been  given  to  it. 

The  point  I  emphasize  is  this,  we  are 
not  claiming  the  right  of  intervention  in 
the  internal  affairs  of  Panama.  Never 
have  we  claimed  that.  In  fact,  we  are 
committed  in  the  United  Naticms  charter, 
in  the  Rio  Treaty,  and  all  the  major 
treaties  with  the  members  of  the  Orga- 
nization of  American  States,  against  In- 
tervention in  the  internal  affairs  of  Pan- 
ama or  any  other  Latin  country. 

All  we  claim  is  the  right  to  Intervene 
for  the  purpose  of  keeping  the  canal 
open  and  neutral  and  accessible  and  se- 
cure. 

The  language  could  not  be  plainer  as 
it  now  stands,  and  if  we  strike  "nor  be 
interpreted  as  a  right  of  Intervention  in 
the  affairs  of  the  Republic  of  Panama" 
it  could  only  be  subject  to  the  interpreta- 
tion thftt  we  hitend  to  set  aside  Ameri- 
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can  policy  since  the  time  Franklin  Del- 
ano Roosevelt  first   declared   the  good 
neighbor  policy  for  this  hemisphere. 
I  do  hope  the  Senate  will  reject  this 

amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 
Mr.  ALLEN.  I  ask  for  the  yeas  and 

nays,  Mr.  President.    

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  called  for.  Is  there  a  suf- 
ficient second? 

Mr.  ROBERT  C.  BYRD.  Is  the  Sen- 
ator satisfied  with  a  voice  vote? 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Nevada  would  be  sat- 
isfied with  a  voice  vote. 

I  merely  want  to  point  out  we  are  im- 
pinging, as  we  did  on  the  last  vote  on 
the  tabling  motion,  upon  the  time  of  the 
Senators  who  yet  have  amendments  to 
offer,  and  Impinging  on  the  time  of  the 
debate. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays.  It  is  an  important  amendment  and 
I  think  we  should  have  a  rollcall. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Alabama  (Mr. 
Allen)  and  I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Alabama  (Mr.  Allen)  .  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, may  we  have  the  well  cleared? 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  the  rollcall  until  the  Senate 
is  in  order.  Will  Senators  take   their 
seats?  Will  Senators  clear  the  well? 
The  clerk  will  proceed. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland) 
is  necessarily  absent. 

The  result  was  announced — ^yeas  58. 
nays  41,  as  follows: 

[Rollcall  Vote  No.  116  Ex.] 
YEAS— 68 


Pearson 

PeU 

Percy 

Proxmire 

Randolph 


AUen 

Bartlett 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Curtis 
Dole 

Domenlcl 
Pord 
Oam 
Ooldwater 


Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

NAYS— 41 

Oriflln 

Hansen 

Hatch 

Helms 

HoUlngs 

Jackson 

Johnston 

Laxalt 

Lugar 

Magnuson 

McClure 

Mclntyre 

Melcher 

Morgan 


Stafford 

Stevenson 

Stone 

Welcker 

WlUlams 


Nimn 

Packwood 

Roth 

Schmltt 

Schwelker 

Scott 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky 


Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

PeU 

Percy 

Proxmlre 


AUen 

BarUett 

Burdlck 

Curtis 

Dole 

Domenlcl 

Eastland 

Pord 

Oam 


Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Sparkman 

Stafford 

NAYS— 27 

Ooldwater 

Oriflln 

Hansen 

Hatch 

Helms 

Johnston 

Laxalt 

Lugar 

McClure 


Stennla 

Stevenson 

Stone 

Talmadge 

Welcker 

WUllams 


Schmltt 

Schwelker 

Scott 

Stevens 

Thurmond 

Tower 

Wallop 

Young 

Zorlnaky 


Aboureak 

Anderson 

Baker 

Bayh 

BeUmon 

Bentsen 

Blden 

Byrd,  Robert  C. 

Case 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Culver 


Danforth 

DeConclni 

Durkln 

Eagleton 

Olenn 

Oravel 

Hart 

HaskeU 

Hatfleld, 

MarkO. 
Hatfleld. 

PauIO. 
Hathaway 
Hayakawa 
Heinz 


Hodges 

Huddleston 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Long 

Mathias 

Matsunaga 

McOovem 

Metzenbaum 

Moynihan 

Muskie 

Nelson 


NOT  VOTING — 1 
Eastland 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  37  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,^ 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  leadership 
amendment. 

Mr.  ALLEN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered?  If  not,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

UP  AMENDMENT   NO.   3S 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  36.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll.  

The  PRESIDING  OFFICER.  Will 
Senators  take  their  seats?  Will  the  Sen- 
ate be  in  order? 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  rollcall  will  be 
suspended  until  Senators  have  taken 
their  seats. 

The  clerk  will  continue. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roU. 

The  result  was  announced— yeas  73. 
nays  27,  as  follows: 

[BoUcaU  Vote  No.  116  Ex.] 
YEAS— 73 


Aboiuezk 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bimipers 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Church 
Clark 


Cranston 

Culver 

Danforth 

DeConclni 

Durkln 

Eagleton 

Olenn 

Oravel 

Hart 

HaskeU 

Hatfleld. 

MarkO. 
Hatfleld. 

PaulO. 
Hathaway 
Hayakawa 
Heinz 
Hodges 


HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Long 

Magnuson 

BCathlas 

Matsunaga 

McOovem 

Mclntyre 

Melcher 

Metzenbaimi 

Morgan 

Moynihan 


So  UP. amendment  No.  36  was  agreed 

to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNDMXNT   NO.    103 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized  to  call  up  an 
amendment  on  which  there  will  be  30 
minutes  debate. 

The  Senator  from  Itfichigan. 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  myself  and  Mr.  Wallop  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Oehtin) 
for  himself  and  Mr.  Waixop  proposes  Amend- 
ment No.  103  to  the  Resolution  of  Batlflca- 
tlon  in  the  nature  of  a  substitute: 

Resolved.  That  the  Senate  return  to  the 
President  of  the  United  States  the  Panama 
Canal  Treaty,  together  with  the  annex  and 
Agreed  Minute  relating  thereto,  done  at 
Washington  on  September  7,  1977  (Ex.  N. 
Ninety-flfth  Congress,  first  session),  with 
the  advice  of  the  Senate  that  negotiations 
to  develop  a  new  treaty  relationship  with  the 
RepubUc  of  Panama  be  resumed  and  con- 
tinued untU  a  treaty  is  agreed  upon  that 
better  serves  the  interests  of  both  nations. 

Mr.  GRIFFIN.  Mr.  President,  this 
might  be  called  the  last-chance  amend- 
ment. This  is  the  last  opportunity  the 
Senate  will  have  before  a  vote  will  be 
taken  where  the  Senate,  perhaps  by  only 
a  one-vote  margin,  will  take  a  very  dan- 
gerous step. 

Mr.  President,  I  ask  unanimous  con- 
sent on  b^ialf  of  the  msjority  leader 
that  the  time  for  this  amendment  be 
limited  to  20  minutes,  10  minutes  to  each 

side.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  GRIFFIN.  This  step  will  be  a 
dangerous  gamble  for  the  United  States 
and  the  security  of  the  United  States. 
Mr.  CURTIS.  Mr.  President,  may  we 
have  order. 

Mr.  GRIFFIN.  I  wish  I  could  charac- 
terize the  exercise  through  which  we 
have  gone  today  as  something  other 
than  a  charade.  Our  action  today  would 
be  ludicrous  were  it  not  so  serious.  To- 
day we  adopted  a  leadership  amend- 
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ment  to  a  treaty  that  expires  In  the 
year  2000,  as  a  way  of  trying  to  modify 
the  DeConclnl  reservation  that  was  at- 
tached to  another  treaty.  That  other 
treaty  Is  not  now  before  the  Senate,  and 
It  does  not  assume  great  Importance  un- 
til after  the  year  2000,  when  this  treaty 
will  have  expired. 

It  is  a  charade,  also,  in  that  the  sub- 
stantial wording  and  effect  of  this  lead- 
ership amendment  was  already  in  the 
leadership  amendment  attached  to  the 
other  trea^. 

The  Senate  is  being  asked  this  after- 
noon to  paper  over  the  serious  and 
obvious  differences  that  exist  with 
vague  and  ambiguous  language,  which 
both  sides  will  be  able  to  Interpret  to 
serve  their  own  interests. 

But  let  us  be  clear  about  what  we  are 
doing.  We  are  not  solving  or  clarifs^g 
anything— we  are  burying  our  heads  in 
the  sand  like  a  bunch  of  ostriches, 
hoping  all  the  while  that  the  almost  In- 
evitable confrontation  for  which  we 
have  set  the  stage  will  be  delayed  until 
after  we  have  left  the  scene. 

What  was  wrong  with  the  DeConcini 
amendment  was  that  it  underscored  the 
differences  of  interpretation  conceminK 
the  Neutrality  Treaty  that  have  existed 
all  along.  Actually  the  DeConcini  amend- 
ment was  relatively  mild.  It  provided 
that: 

If  the  canal  Is  closed,  or  Its  operations  are 
Interfered  with,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama  shall  Inde- 
pendently have  the  right  to  take  such  steps 
as  It  deems  necessary,  in  accordance  with  Its 
constitutional  precedents,  Including  the  use 
of  military  force  In  Panama,  to  reopen  the 
canal  or  restore  the  operations  of  the  canal, 
as  the  case  may  be. 

That  is  milder  language  than  the  in- 
terpretation placed  upon  the  Torrijos- 
Carter  Joint  statement  as  put  forth  by 
the  Committee  on  Foreign  Relations  in 
its  own  report,  which  said  this : 

The  meaning  of  these  amendments,  which 
together  constitute  the  entire  Joint  State- 
ment, Is  plain.  The  first  amendment  relates 
to  the  right  of  the  United  Sttaes  to  defend 
the  Canal  (/t  creates  no  automatic  obliga- 
tion to  do  so.  .  .  .)  It  allows  the  United 
States  to  Introduce  Its  armed  forces  Into 
Panama  whenever  and  however  the  Canal  Is 
threatened.  Whether  such  a  threat  exists  Is 
for  the  United  States  to  determine  on  its 
oum  In  accordance  with  Its  constitutional 
process.  What  steps  are  necessary  to  defend 
the  Canal  Is  for  the  United  States  to  deter- 
mine on  Its  own  In  accordance  with  Its  con- 
stitutional processes.  The  United  States  has 
the  right  to  act  as  It  deems  proper  against 
any  threat  to  the  Canal,  internal  or  external, 
domestic  or  foreign,  military  or  non-mllltary. 
Those  rights  enter  into  force  on  the  effective 
date  of  the  treaty.  They  do  not  terminate. 

The  above-described  rights  are  not  affected 
by  the  second  paragraph  of  the  amendment 
which  provides  that  the  United  States  has 
no  "right  of  Intervention  ...  In  the  Internal 
affairs  of  Panama",  and  which  prohibits  the 
United  States  from  acting  "against  the  terrl- 
tortal  intergrlty  or  political  Independence  of 
Panama".  (Emphasis  supplied.) 

But  what  the  Panamanian  reaction  to 
the  DeConcini  reservation  pointed  up  was 
that  the  Panamanians  did  not  agree  with 
our  interpretation,  and  this  was  not  the 
first  signal  we  have  had  that  the  Pana- 
manians do  not  agree  with  our  interpre- 


tation concerning  the  U.S.  rights  to  de- 
fend the  canal. 

We  found  out  what  their  Interpreta- 
tion was  on  the  eve  of  the  plebiscite  when 
General  Torrljos,  himself,  told  the  Pana- 
manians: 

...  (I) f  we  are  attacked  by  superior  forces 
the  United  States  Is  obligated  to  come  to  our 
defense. 

...  (I)  t  Is  necessary  for  the  United  States 
to  be  conunltted  so  that  when  we  ring  the 
bell  here,  when  we  push  the  button,  a  bell 
rings  over  there,  and  the  United  States  comes 
In  defense  of  the  Panama  Canal.  . .  . 

I  repeat,  we  push  the  button,  the  bell  rings, 
and  the  United  States  is  obligated  to  come  to 
our  defense.  (Emphasis  supplied) ." 

In  the  General's  view,  we  do  not  have 
a  unilateral  right,  but  rather  an  obliga- 
tion to  respond,  when  they  ask  us. 

There  were  many  other  interpreta- 
tions put  forth  by  Panamanian  spokes- 
man before  that  plebiscite  interpreting 
the  Neutrality  Treaty  as  meaning  that 
we  could  defend  the  canal  in  the  event 
of  a  threat  to  the  canal  by  "a  foreign 
power,"  but  never  acknowledging  that  we 
could  defend  the  canal  against  an  in- 
ternal Panamanian  threat. 

We  proceed  to  a  vote  now,  and  the 
treaty  may  carry  by  one  vote,  perhaps, 
two.  But  what  will  happen  if  there  is  a 
labor  strike  after  the  year  2000,  closing 
down  the  canal?  What  will  happen  if 
the  Government  of  Panama  then  refuses 
to  act?  What  wUl  happen  if  an  anti- 
American  labor  union  refuses  to  operate 
the  canal  for  the  transit  of  U.S.-bound 
cargo  and  the  Government  of  Panama 
refuses  to  act?  Will  that  be  an  "internal 
affair?"  i  do  not  think  that  we  have 
resolved  that  question.  So  I  think  that 
we  are  taking  serious  risks  here. 

I  fervently  hope  and  pray  that  if  this 
treaty  is  ratified,  the  President  will  be 
proved  right  by  history,  and  those  who 
support  him  in  the  Senate  will  be  proved 
right.  My  great  fear  Is  that  they  will  be 
proved  wrong. 

The  hope  that  we  are  going  to  guaran- 
tee peace  and  contentment  in  Panama 
by  approving  this  treaty  may  be  a  vain 
hope,  and  If  so  what  will  we  have  accom- 
plished? We  will  have  terminated  the 
1903  treaty— because  that  wUl  happen 
as  soon  as  this  treaty  is  ratified.  We  will 
have  set  in  place  the  machinery  to  trans- 
fer the  canal  to  the  Panamanians.  But 
will  have  really  achieved  the  objectives 
that  those  who  vote  for  this  treaty 
desire? 

I  think  this  is  a  dangerous  gamble.  The 
right  approach  is  to  adopt  this  substitute, 
and  to  say  to  the  President,  "We  do  not 
want  to  reject  the  treaties  outright,  but 
we  do  not  think  these  treaties  serve  the 
interests  of  the  United  States.  We  give 
the  advice  of  the  Senate  that  you  send 
the  negotiators  back  to  the  negotiating 
table,  taking  Into  account  the  debate  of 
the  Senate,  and  try  to  fashion  more  ac- 
ceptable treaties." 

Mr.  President,  I  hope  this  substitute 
will  be  adopted.  I  yield  to  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  SCHMTTT.  I  thank  the  Senator 
from  Michigan  for  yielding. 

Mr.  President,  most  efforts  to  improve 
the  treaties  during  Senate  consideration 
have   been    resisted    successfully.    The 


questions  which  I  and  many  of  my  col- 
leagues and,  I  believe,  the  majority  of 
the  American  people  have  about  these 
treaties  remain  unanswered. 

Mr.  President,  many  of  the  amend- 
ments proposed  to  both  this  treaty  and 
to  the  Neutrality  Treaty  received  the 
Bupnort  of  35  to  40  Senators.  This  could 
only  mean  that  less  than  the  two-thirds 
needed  for  ratification  are  fully  satisfied 
with  the  treaties  in  their  present  form. 
Yet,  if  we  ratify  this  treaty  today,  these 
unresolved  problems  will  remain  to 
plague  our  future. 

I  suspect  and  hope  that  the  President 
of  the  United  States  is  listening  to  the 
conclusion  of  this  debate.  I  am  now  ad- 
dressing my  remarks  to  him. 

A  few  weeks  ago  when  Senator  Griffin 
offered  this  renegotiation  amendment  in 
the  form  of  a  substitute  for  the  resolution 
of  ratification  it  had  become  clear  that 
the  Neutrality  Treaty  would  be  ratified 
by  one  or  two  votes.  Therefore,  I  can 
understand  why  there  was  insufficient 
support  for  this  substitute. 

Today,  however,  things  have  changed. 
No  one  is  sure  how  the  votes  will  fall  be- 
tween 6  and  6:15  this  evening.  That 
many  in  this  hemisphere  will  lose  is  the 
only  certain  thing.  Proponents  and  oppo- 
nents are  thus  playing  a  form  of  senato- 
rial Russian  roulette. 

This  renegotiation  substitute  Is  our 
last  opportunity  to  work  together  with 
Panama  to  create  and  ratify  a  new  treaty 
in  the  best  interests  of  the  United  States, 
Panama,  and  the  Western  Hemisphere. 

It  is  clear  to  me  that  renegotiation  has 
been  in  order  ever  since  the  President 
signed  the  treaties.  During  the  week  of 
March  13  I  described  the  preferable  con- 
ditions imder  which  this  renegotiation 
should  occur:  Namely,  in  consultation 
with  all  the  major  interested  parties  of 
the  hemisphere.  A  proposal  for  such  con- 
sultation goes  to  the  heart  of  both  the 
political  and  economic  needs  of  our 
hemispheric  friends. 

I  call  on  President  Carter  to  ask  his 
supporters  on  this  treaty  issue  to  back 
away  from  the  brink.  I  call  on  the  Presi- 
dent to  help  the  Senate  lay  the  foimda- 
tion  for  a  brighter  and  more  cooperative 
future  for  all  the  people  of  the  hemi- 
sphere. 

The  PRESIDING  OFPICE31  (Mr. 
Sasser)  .  The  10  minutes  of  the  Senator 
from  Michigan  have  expired.  I^e  Sena- 
tor from  Idaho  has  10  minutes. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  1  more  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHURCH.  Mr.  President.  I  have 
no  objection  as  long  as  we  retain  our  10 
minutes  on  this  side.  In  fairness  to  my 
colleague  from  Maryland. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sena- 
tor from  New  Mexico  has  1  additional 

minute.         

Mr.  SCHMTTT.  The  Griffin  amend- 
ment, with  a  Presidential  commitment  to 
immediately  begin  new  negotiations  with 
the  major  user  nations  of  the  hemi- 
sphere, will  give  the  Senate,  Panama, 
the  hemisphere  and  possibly  the  world 
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a  new  lease  on  their  economic  and  politi- 
cal lives.  It  is  the  only  way  we  can  now 
defuse  the  time  bomb  these  treaties  have 
created.  At  the  same  time,  we  can  take 
the  most  positive  step  ever  taken  toward 
a  new  hemispheric  relationship;  a  re- 
lationship of  hope  and  trust;  a  relation- 
ship for  the  future. 

Mr.  President,  the  Senator  from  Mich- 
igan has  agreed  to  accept  my  amendment 
to  his  substitute  for  the  Resolution  of 
Ratification.  I  send  the  amendment  to 
the  desk.  This  amendment  would  require 
that  other  hemisphere  nations  be  in- 
cluded in  the  new  negotiations  mandated 
by  the  distinguished  Senator's  substitute 
resolution. 

Mr.  GRIFPIN.  Mr.  President,  is  it  in 
order  that  I  accept  this  as  a  modification 
of  my  amendment? 

The  PRESIDING  OFFICER.  It  would 
require  \manlmous  consent. 

Mr.  GRIFPIN.  I  ask  imanimous  con- 
sent that  my  amendment  be  so  modified. 

•The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  modification  (UP  amendment  No 
38)  is  as  follows: 

On  page  7,  after  "Panama",  Insert,  ",  In- 
volving all  the  nations  of  North  and  South 
America  who  wish  to  participate,". 

On  line  9,  after  "nations",  strike  the  period 
and  add  ",  and  all  the  nations  of  the  West- 
ern Hemisphere." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  CJhurch)  is  recog- 
nized for  10  minutes. 

Mr.  CHURCH.  Mr.  President,  after  14 
years  of  negotiations  between  the  United 
States  and  the  Republic  of  Panama,  di- 
rected by  four  different  Presidents  of  this 
country,  and  after  38  days  of  debate  on 
these  treaties  in  the  Senate  of  the  United 
States,  we  are  asked  to  approve  a  motion 
to  return  this  treaty  to  the  Committee  on 
Foreign  Relations  and  to  the  President 
of  the  United  States,  in  order  that  it 
might  go  back  again  to  the  bargaining 
table. 

If  there  is  one  thing  clear,  it  is  this: 
Should  the  Senate  adopt  the  motion  of 
the  distinguished  Senator  from  Michi- 
gan, these  treaties  will  not  go  back  to 
the  negotiating  table.  We  will  go  back, 
instead,  to  a  condition  of  desullock  and 
defiance.  It  just  is  not  any  longer  pos- 
sible for  one  country  to  maintain  a 
colony  in  another  against  the  wishes  of 
the  inhabitants  of  that  country. 

We  began  negotiations  back  in  1964, 
when  24  people  died  in  riots  in  Panama, 
because  the  overwhelming  sentiment  of 
the  Panamanian  people  finally  flared  into 
open  flames.  Since  that  time  we  have 
undertaken  to  negotiate  at  arm's  length 
a  just  set  of  treaties,  a  fair  bargain  fairly 
arrived  at. 

As  each  Senator  prepares  to  cast  his 
vote  on  the  pending  resolution,  let  him 
consider  that  the  treaty  before  us  is 
right  for  the  United  States,  right  for  the 
Republic  of  Panama,  and  right  for  the 
times  in  which  we  live.  And  let  him  take 
into  account  what  his  flnal  vote  will 
mean. 

A  vote  against  this  treaty  represents  a 
vain  attempt  to  preserve  the  past. 


It  represents  a  futile  effort  to  perpetu- 
ate an  American  colmy  in  Panama 
against  the  wishes  of  the  Panamanian 
people,  in  an  age  when  colonies  have  dis- 
appeared elsewhere,  gone  with  the  em- 
pires of  yesterday. 

It  represents  an  ill-destined  desire  to 
cling  to  American  ownership  and  con- 
trol of  an  aging  canal,  which,  by  the  end 
of  this  century,  will  be  able  to  accommo- 
date less  than  one -tenth  of  the  commer- 
cial tonnage  then  on  the  high  seas. 

It  represents  a  sentimental  journey 
back  to  the  era  of  Teddy  Roosevelt,  the 
Big  Stick,  and  the  Great  White  Fleet,  in 
a  day  when  our  modem  aircraft  carriers 
and  nuclear  submarines  can  no  longer 
even  use  the  present  canal. 

It  represents  a  dangerous  folly  that 
will  exacerbate  an  old  Panamanian 
grievance  stemming  from  the  Treaty  of 
1903,  in  an  age  when  such  grievances 
can  readily  deteriorate  into  endless 
harassment  and  guerrilla  war. 

But  a  vote  for  the  treaty  looks  for- 
ward to  a  new  day. 

It  would  restore  to  Panama  Jurisdic- 
tion over  her  own  soil  and  thus  lay  the 
basis  for  a  close  and  friendly  cooperation 
between  the  United  States  and  Panama 
in  the  years  ahead. 

It  would  give  us  the  best  guarantee 
available  of  dependable  use  of  the  canal 
from  now  until  the  end  of  the  century, 
and  beyond. 

It  would  enhance  the  prospects  for  the 
construction  of  a  sea-level  canal  to  meet 
our  naval  and  commercial  needs  of  the 
21st  century. 

It  would  protect  our  security  interests 
by  insuring  that  our  right  to  go  to  the 
head  of  the  line  will  be  preserved  in 
case  of  need,  and  by  guaranteeing  our 
right  to  defend  the  canal  with  military 
force  if  ever  that  should  prove  neces- 
sary. 

It  would  create  a  sense  of  mutual  re- 
spect and  trust,  nurtured  from  the 
knowledge  that  this  is  a  just  treaty, 
fair  to  both  sides,  which  will  make  for 
better  relations  throughout  the  hemi- 
sphere £uid  redoimd  to  our  benefit  every- 
where in  the  world. 

Yet  the  vote,  Mr.  President,  will  be  a 
difficult  one.  Every  Senator  knows  that 
ratification  of  these  treaties  will  not  be 
popular,  given  the  deep  division  in  pub- 
Uc  opinion.  But  the  Senate  was  envi- 
sioned by  our  Founding  Fathers  as  the 
legislative  body  where  unpopular  deci- 
sions might  be  made,  when  the  long- 
term  interests  of  the  Nation  demanded  it. 
Today  I  pray  that  the  Senate  will  de- 
feat this  amendment,  and  then,  by 
approving  this  treaty,  will  rise  to  its  his- 
toric responsibility,  as  each  Senator  is 
called  upon  to  put  the  country  first — 
above  personal  and  political  consider- 
ations. 

Mr.  President,  the  moment  of  truth 
approaches.  "The  outcome  will  either 
cast  our  future  relations  with  Latin 
America  and  the  developing  world  in  a 
bright  new  light,  or  plunge  it  under  a 
gathering  shadow  that  could  last  for 
years  to  come. 

I  yield  the  remainder  of  my  time  to 
my  good  friend  and  able  colleague,  to 


whom  I  am  so  deeply  Indebted  for  the 
past  2  months  of  cooperation  on  this 
floor,  the  able  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Senator 
Sarbanes.  of  Maryland,  is  recognized. 

Mr.  SARBANES.  Mr.  President,  10 
weeks  ago  tomorrow  we  began  on  the 
floor  of  the  Senate  the  consideration  of 
these  treaties.  "The  question  which  we  are 
now  about  to  suiswer  is  whether  we  have 
the  maturity  of  judgment,  the  wisdom, 
the  xmderstanding,  and  the  vision  of  our- 
selves as  a  people,  and  our  role  as  a  leader 
of  the  free  world  to  seize  the  opportu- 
nity which  is  before  us. 

We  are  a  powerful  country,  and  we  can 
use  our  power  to  protect  our  interests. 
But  we  should  seek  to  use  that  power  In 
accordance  with  a  legal  and  a  moral 
basis  which  makes  its  exercise  justified. 
We  should  seek  such  a  basis  for  the  exer- 
cise of  our  power.  "These  treaties  give  us 
that  basis  and  thereby  bring  might  and 
right  Into  harmony. 

"These  treaties  are  a  positive  opportu- 
nity for  this  country.  "They  are  not  a  re- 
treat. They  are  not  a  flight  from  leader- 
ship. They  are  sm  assertion  of  what 
American  leadership  should  be  all  about. 
"They  are  a  chance  for  America  to  move 
forward.  They  are  an  opportimity  to 
bring  forth  the  best,  the  very  best,  In 
the  American  people,  to  call  upon  the 
finest  traditions  for  which  this  Nation 
stands  and  to  do  it  in  such  a  way  that  our 
defense  interests,  our  economic  interests, 
and  our  foreign  policy  interests  are  all 
served.  More  importantly,  what  we  stand 
for  as  a  people  will  be  well  served. 

The  treaties  give  us  an  opportunity  to 
join  with  Panama  in  a  cooperative  re- 
lationship which  will  stand  as  an  ex- 
ample to  the  entire  world.  An  example 
of  the  proper  and  just  relationship  be- 
tween a  great  power  and  a  small  nation, 
a  relationship  based  on  self-respect  and 
dignity. 

David  McCfullough,  the  author  of  that 
superb  book,  "The  Path  Between  The 
Seas,"  said  in  his  testimony  before  our 
committee: 

The  Panama  Canal  Is  expressive  of  one  of 
the  oldest,  noblest  desires  In  the  human 
heart,  to  bridge  the  divide  and  to  bring  peo- 
ple closer  together.  These  treaties  are  ex- 
pressive of  that  same  desire.  They  are  a  pro- 
gressive step,  an  act  of  strength,  and  con- 
fidence, tmd  of  good  will. 

We  ought  not  to  lose  today  the  oppor- 
tunity which  the  treaties  offer  to  the 
American  people.  I  hope  the  Senate  will 
advise  and  consent  to  this  treaty. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

•The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  table  the  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tliere  is  a  sufficient 
second. 

"The  yeas  and  nays  were  ordered. 

•The  PRESIDING  OFFIC^ER.  "The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
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on  the  table  the  Amendment  of  the  Sena- 
tor £rom  Michigan  as  modified.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

The  result  was  annoimced — ^yeas  64 
nays  36.  as  follows: 

[SoUeall  Vote  No.  117  Ex.] 
TIA8-44 

Aboiuwk  Hvt  McOovem 

Bjker  H.tfleld.  Meteenbaum 

B»yb  llarkO.  Uoynllian 

B«Jt«en  H»tfl«l<l.  Muile 

Blden  .p»ui  Q.  Neiioa 

Bumpen  H«Ui»w»y  Nunn 

apa,  Bobert  O.  Hkymkawa  Pearaon 

Cannon  Hetnx  peu 

OU0  HOdgM  Percy 

ObMS^t  BOUlng*  PTOjnnlre 

ChUet  Huddleston  Rlblooff 

CTiMch  Humphrey  Riegie 

w»nt  Inouye  Sarbane* 

vrmtiMton  Jackaon  Saaser 

Culw  Javlts  Sparkman 

Danfortta  Kennedy  Stafford 

DeOondnl  Leahy  Stevenson 

Durkbi  Long  stone 

Bagieton  Ifagnuaon  TalmadKe 

Olenn  Uathlat  Welcker 

Oravel  llatsunaga  WUllama 

NATS— 86 

Alien  Ooldwater  Both 

Bartlett  OrliBn  Schmltt 

BeUmon  Hansen  Schweiker 

Bro^e  Hatch  scott 

Burdlck  Helnu  Stennla 

B^,  Johnaton  Stevens 

rhSr""^'-    f««^*  Thurmond 

C«»tU  Lugar  Tower 

pole  UcClure  Walloo 

Domtnlcl  Melcher  Toung 

■aaUand  Morgan  Zorlnaky 

Pord  Packwood 

Oam  Randolph 

So  the  motion  to  lay  <»  the  table 
amendment  No.  103  (as  modified)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator frwn  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  distinguished  Senator  from 
Nevada  be  recognized  to  call  up  arf* 
amendment  at  this  time  and  that  there 
be  1  minute  to  the  side  to  be  equally 
divided  in  accordance  with  the  usual 
form  on  the  amendment. 

The  PRTSromo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada  (Mr 
Caitnon)  is  recognized. 

Xn>  AMXmifENT   NO.    39 

Mr.  CANNON.  Mr.  President.  I  with- 
draw my  unprinted  reservation  No.  35 
and  ask  that  a  substitute  reservation  be 
stated,  which  the  clerk  has  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Caiwon) 
for  himself.  Mr.  Bkntskn  and  Mr.  Paul  O 
HATnxLD,  propoees  an  unprinted  amendment 
numbered  39: 


Strike  out  the  period  at  the  end  of  the 
resolution  of  ratification  and  Insert  In  lieu 
thereof  the  following:  "subject  to  the  follow- 
ing reservation: 

"After  the  date  of  entry  Into  force  of  the 
Treaty,  the  Panama  Canal  Commission  shall, 
unless  It  Is  otherwise  provided  by  legislation 
enacted  by  the  Congress,  be  obligated  to 
reimburse  the  Treasury  of  the  United  States 
of  America,  as  nearly  as  possible,  for  the  In- 
terest cost  of  the  funds  or  other  assets  di- 
rectly Invested  In  the  Commission  by  the 
aovernment  of  the  United  States  of  America 
and  for  the  Interest  coat  of  the  funds  or 
other  assets  directly  Invested  In  the  predeces- 
sor Panama  Canal  Company  by  the  Govern- 
ment and  not  reimbursed  before  the  date  of 
entry  Into  fores  of  the  Treaty.  Such  reim- 
bursement of  such  Interest  costs  shall  be 
made  at  a  rate  determined  by  the  Secretary 
of  the  Treasury  of  the  United  States  of 
America  and  at  annual  Intervals  to  the  ex- 
tent earned,  and  If  not  earned,  shall  be  made 
from  subsequent  earnings.  For  piirposes  of 
this  reservation,  the  phrase  'funds  or  other 
assets  directly  invested'  shall  have  the  same 
meaning  as  the  phrase  'net  direct  Investment' 
has  under  section  62  of  title  2  of  the  Canal 
Zone  Code." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  there  be  1  minute  for  Mr. 
Cannon  and  1  minute  for  Mr.  CHtjHCH. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  Is  not  in  order.  The  Senate  will 
be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  about  my  request? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Nunn 
be  added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESmmo  OFFICER.  Without 
oblection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  accord- 
ing to  the  Comptroller  General,  this 
amendment  would  save  a  loss  to  the 
Treasury  over  the  next  22  years  of  ap- 
proximately $505  million.  It  simply  in- 
sures that  no  waiver  of  the  interest  pay- 
ments from  the  Panama  Canal  Commis- 
sion to  the  U.S.  Government  can  be  made 
unless  it  has  the  affirmative  action  of  the 
Congress. 

I  think  that  is  very  important,  that 
we  have  the  opportunity  to  act  on  it  if 
any  waiver  Is  to  be  made.  Therefore.  I 
believe  it  is  a  good  amendment  and  I 
hope  the  leadership  will  accept  it 

Mr.  CHURCH.  Mr.  President,  shice 
the  reservation  offered  by  the  disttei- 
guished  Senator  from  Nevada  provides 
that  the  final  decision  on  the  reimburse- 
ment of  Interest  will  be  left  to  the  Con- 
gress when  it  passes  upon  the  enabling 
legislation  to  implement  this  treaty,  we 
see  no  objection  to  the  adoption  of  the 
reservation. 

It  is  my  understanding  the  sponsor 
desires  a  rollcall  vote  and  we  are  happy 
to  obUge  in  that  regard. 

Mr,  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 
The     PRESIDING     OFFICER. 
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question  is  on  agreeing  to  unprinted 
amendment  No.  39  of  the  Senator  from 
Nevada  (Mr.  Cannon).  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — ^yeas  90 
nays  10,  as  follows: 

[RoUcall  Vote  No.  118  Ex.] 
TEAS— 00 


AUen 

Anderson 

Baker 

BarUett 

Bayh 

Bellmon 

Bentaen 

Blden 

Brooke 

Bumpers 

Btirdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Church 
Craiuton 
Curtis 
Danforth 
OeConclnl 
Dole 

Domenlcl 
Eagleton 
Eastland 
Ford 
Oam 
Olenn 
Ooldwater 


Abotirezk 
Clark 
Culver 
Durkln 


Hansen 
HaskeU 
Hatch 
Hatfield, 

MarkO. 
Hatfield, 

PaulO. 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hodges 
HoUlnga 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Laxalt 
Leahy 
Lugar 
Hagnuson 
Mathias 
Matsunaga 
McClure 
McOovem 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 

NATS— 10 

Oravel 
Oriffln 
Hart 
Kennedy 


Moynihan 

Muskle 

Nelson 

Nunn 

Packwood 

Pearaon 

PeU 

Percy 

Proxmlre 

Randolph 

RiblcoS 

Rlegle 

Roth 

Sarbanea 

Sasser 

Schmltt 

Schweiker 

Scott 

Sparkman 

Stafford 

Stennla 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

WUUams 

Young 

Zorlnaky 


Long 
Welcker 


The 


So  Mr.  CANNON'S  amendment  (UP 
No.  39)  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  schedule  that  was  outUned  on 
yesterday  there  was  to  be  1  hour  for 
general  debate  before  the  final  vote  on 
the  resolution  of  ratification. 

Every  Senator  who  was  Rnown  to  have 
a  reservation  at  that  time  was  allotted 
some  time  in  the  schedule. 

There  have  been  at  least  two  rollcall 
votes  that  were  not  anticipated  yester- 
day, and  they  have  eaten  into  the  time. 

I  ask  unanimous  consent  that  the  1 
hour  for  debate  which  had  been  origi- 
nally scheduled  be  restored  and  that  the 
vote  occur  at  the  expiration  of  that  hour 
or  upon  the  time  being  yielded  back. 

Mr.  LONG.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  no  objection  will  be  heard.  I  hope 
the  Senator  will  not  object  because  there 
are  Senators  who  Lave  been  promised 
time  during  the  hour  of  debate. 

Mr.  LONG.  I  will  be  glad  to  give  unan- 
imous consent  that  all  speeches  made 
after  the  vote  appear  in  the  Record  be- 
fore the  vote. 

We  did  that  on  a  tax  bill  some  years 
ago.  The  public  as  a  whole  will  not  know, 
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except  those  in  the  Senate  Chamber.  But 
those  who  read  about  it  in  our  history 
will  think  those  stirring  speeches  changed 
the  vote  that  made  the  outeome  what 
it  was.  [Laughter.] 

We  have  debated  these  treaties  for  al- 
most 2  months  now.  Mr.  President,  it 
would  be  an  insult  to  the  inteUigence  of 
Senators  to  think  anyone  is  going  to 
change  his  mind  at  this  late  date. 

We  have  people  here  who  want  to  know 
the  final  vote  count.  Radios  are  tuned  in 
all  around  the  country.  The  galleries  are 
packed.  Everyone  wants  to  know  what 
will  happen.  Anyone  who  makes  a  speech 
now  will  be  doing  a  very  unpopular  thing. 
[Laughter.] 

I  am  not  sure  my  vote  will  be  popu- 
lar, Mr.  President,  but  I  think  my  objec- 
tion on  this  will  be.  [Laughter.]  I  must 
insist  on  my  objection.  But  I  am  willing 
to  give  consent  that  anyone  who  wants 
to  make  a  speech  have  it  appear  in  the 
Record  immediately  following  the  vote, 
and  the  Record  will  show  his  speech  is 
what  determined  the  outcome. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
the  distinguished  Senator  from  Louisiana 
has  taken  not  be  charged  against  the  time 

for  debate.  

The  PRESIDINO  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  McCLURE  auldressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  have  listened 

Mr.  McCLURE  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  Mr.  President,  I  was 
on  my  feet  seeking  recognition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator. 
Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  President,  it  was  stated  by  the 
majority  leader,  and  I  think  in  good 
faith,  that  all  Members  who  had  reserva- 
tions that  were  known  were  allotted  time. 
The  Junior  Senator  from  Idaho  had  a 
reservation  and  it  was  not  Included  on 
th&llst.  There  might  have  been  time  had 
we  not  run  into  three  rollcall  votes  that 
were  not  anticipated,  and  I  have  made 
arrangements  with  the  managers  of  the 
treaty  that  if  as  a  matter  of  fact  there 
is  an  extension  of  time  for  debate  the 
Junior  Senator  from  Idaho  will  have  at 
least  time  to  explain  what  would  have 
been  offered  had  It  been  possible  to  offer 
it. 

With  that,  Mr.  President,  I  will  not 
object  to  the  request,  but  I  thank  the 
Senator  for  yielding  to  me  at  this  time. 
Mr.  TOWER.  Regular  order. 
Mr.  BURDICK.  Regular  order. 
The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent,   I    ask   unanimous   consent   that 
there  be  one-half  hour  for  general  de- 
bate before  the  vote  occurs. 
Mr.  SCOTT.  Mr.  President.  I  object. 
The  PRESIDINO  OFFICER.  Objec- 
tion is  heard. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 


dent. I  ask  unanimous  consent  that 
there  be  10  minutes  equally  divided. 
Mr.  S(X)TT.  Mr.  President.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  be  allowed  to  speak  for  5 
minutes. 
Mr.  SCOTT.  Mr.  President,  I  object. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  hope  the  Senator  will  not  object. 
There  will  come  a  time  when  the  Sena- 
tor will  want  5  minutes,  and  the  major- 
ity leader  has  never,  never  objected  to 
any  Senator  on  this  fioor  having  at  least 
5  minutes  to  speak. 

Mr.  SCOTT.  Mr.  President,  if  the  dis- 
tinguished majority  leader 

Mr.  ROBERT  C.  BYRD.  I  am  giving 
up  my  time.  I  would  like  for  the  Senator 
from  South  Dakota  to  have  5  minutes 
and  the  Senator  from  Virginia  may  have 
5  minutes  under  my  request. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  SCOTT.  Reserving  my  right  to  ob- 
ject, I  have  listened  here  the  last  few 
days  to  amendments  being  offered  and 
accepted  by  the  leadership,  hi  my  esti- 
mation, in  an  effort  to  placate  some  of 
the  Senators  and  obtain  some  votes,  and 
frankly  it  is  disgusting  to  me,  and  I  am 
going  to  continue  to  object  to  smything 
except  the  final  vote  on  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Very  well, 
Mr.  President. 

I  ask  that  the  Senator  from  South 
Dakota  be  recognized  for  the  remaining 

minutes  before  the  vote. 

The  PRESIDING  Oi-'l-'lCEK.  The  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
is  recognized  for  1  minute. 

Mr.  ABOUREZK.  Mr.  President,  I 
thank  the  Senator  from  West  Vh-ginia 
for  yielding. 

I  only  want  to  say  that  starting  last 
week  after  the  closed  meetings  of  the  so- 
called  Senate-House  conference  commit- 
tee on  natural  gas  met  at  the  White 
House  in  secret  with  the  Secretary  of  En- 
ergy and  with  the  President,  at  different 
times,  I  became  determined  after  that, 
because  of  the  fact  that  for  the  last  50  or 
so  years  oil  poUcy  in  the  Government  has 
been  made  behind  closed  doors,  that  I 
would  vote  agahist  this  treaty  on  the 
Panama  Canal. 

Now,  the  treaty  Itself,  while  it  may  be 
Important,  I  do  not  believe  is  as  impor- 
tant as  the  issue  of  deregiilation  of  nat- 
ursd  gas  and  the  economic  impact  that 
will  have  on  the  people  of  this  country. 
I  beUeve  it  is  much  more  important. 

I  have  had  discussions  with  the  White 
House  for  the  past  few  days,  and  I  have 
in  those  discussions  learned  from  the 
White  House  that  they  intend  to  try  to 
encourage  an  open  democratic  process 
in  spite  of  the  fact  that  they  have  com- 
mitted what  I  would  call  great  many 
transgressions  in  the  past  weeks  on  this 
natural  gas  issue,  and  I  am  convinced 
that  although  the  treaty  itself  is  only 
marginally  better  than  the  treaty  that 
we  are  Uving  imder,  in  fact  it  does  noth- 


ing but  it  legitimizes  the  imperialist  as- 
pect of  the  way  that  we  are  intervening 
in  the  affairs  of  Panama  and  other  Iliird 
World  countries,  I  might  add.  it  is  not 
the  reaUty  that  is  important  here.  It  is 
the  perception  that  the  defeat  or  the 
passage  of  this  treaty  will  have  on  the 
people  of  Panama  and  the  people  of  the 
United  States  itself. 

I  asked  for  this  time  from  the  leader 
to  announce  that  I  Intend  to  vote  for  the 
treaty  for  those  reascms. 
Mr.  TOWER.  Regular  order. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
regular  order  has  been  called  for,  but, 
Mr.  President,  I  thank  the  Senator  from 
South  Dakota.  I  congratulate  him  on  his 
courage,  and  I  want  the  Senator  from 
Virginia  to  know  that  I  forgive  him. 

Mr.  SCOTT.  I  appreciate  the  kindness 
of  the  disthigulshed  majority  leader. 
Mr.  TOWER.  Regular  order. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Virginia  may  want  6  minutes  some- 
time. I  will  try  to  help  him  get  it. 

Mr.  ORAVEL.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  Sen- 
ators who  had  statements  they  were  pre- 
pared to  make  orally  be  permitted  to  in- 
sert them  in  the  Record,  and  that  they 
appear  as  though  made  orally. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  beheve 
it  was  Justice  Oliver  Wendell  Holmies 
who  once  observed  that  close  decisions 
make  bad  law.  It  Is  no  less  true  that 
close  votes  make  bad  legislation  and  poor 
treaties. 

The  vote  on  this  treaty  will  be  very 
close.  And  why?  Because  there  is  no 
pubUc  support  for  it.  The  American  peo- 
ple are  against  this  treaty.  There  is  no 
national  consensus.  Even  the  Congress 
may  be  opposed  to  this  treaty,  because 
the  House  of  Representatives  has  been 
deliberately  pushed  aside  and  the  Con- 
stitution ignored  if  not  abused. 

And  because  neither  Congress  nor  the 
American  people  favor  this  treaty,  the 
treaty — ^llke  the  war  in  Vietnam — Is 
doomed  to  failure,  no  matter  how  many 
votes  the  proponents  receive  today. 

And  why  are  the  American  people 
against  this  treaty?  Because  it  has  the 
stench  of  defeat,  withdrawal,  and  weak- 
ness. Because  it  Is  poorly  drafted,  am- 
biguous, filled  with  translation  difficul- 
ties, and  does  not  protect  American  In- 
terest and  rights.  Because,  Mr.  President, 
it  is  even  unconstitutional. 

When  another  Edward  Gibbon  appears 
on  the  scene  to  chronicle  the  decline  and 
fall  of  the  United  States,  the  Panama 
Canal  Treaty,  if  it  is  approved  will  be 
remembered  as  one  of  the  darkest  days 
in  the  history  of  this  country. 

Should  these  treaties  be  ratified,  our 
hemispheric  problems  are  just  beginning. 
Hostile  forces  will  then  beghi  winning. 
And  America  will  be  perceived  as  a  re- 
ceding power— imwilling  to  stand  any- 
more, while  its  citizens  weep,  and  watch 
thefaU. 

Mr.  LAXALT.  Mr.  President,  this  is. 
Indeed,  a  historic  occasion.  As  Senators, 
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we  will  soon  hi  caDed  u)x>n  to  decide  a 
question  that  will  go  a  long  way  toward 
determining  the  kind  of  people  we  are 
and  the  role  we  wish  to  play  in  the 
world.  "Many  thoughtful  presentations 
on  both  sides  of  the  Canal  Treaty  ques- 
tion have  been  made  during  the  past 
2  months.  But,  I  would  like  to  take  this 
opportunity  at  the  close  of  a  truly  his- 
toric debate  to  speak  to  the  significance 
of  what  we  are  about  to  do. 

HISTOKIC  OCCASION 

It  is  rare  that  this  Senate  comes  to 
showdown  votes  on  momentous  ques- 
tions with  the  outcome  possibly  hang- 
ing on  a  single  vote.  Any  Senator 
thinking  back  historically,  can  easily 
think  of  votes  such  as  that  on  the  North 
Atlantic  Treaty  in  1949  which  were  im- 
portant but  not  close.  And.  each  of  us 
has  his  own  examples  of  cliffhangers  of 
no  particular  moment.  But,  make  no 
mistake  about  this  one.  Like  the  Ver- 
sailles Treaty  in  1919,  the  vote  we  are 
about  to  have  on  the  Panama  Canal 
Treaty  Is  of  immense  import. 

My  good  friend,  the  distinguished 
majority  leader.  In  his  customary  learned 
fashion,  spoke  of  Phillppi  and  the  Rubi- 
con in  xmderscoring  the  importance  of 
the  vote  on  the  Neutrality  Treaty.  As 
usual,  his  allusions  were  right  on  point. 
The  Rubicon  sounded  the  death  knell 
of  the  confusion  and  vacillation  of  the 
late  Republic  while  Philippl  set  the  stage 
for  the  emergence  at  Rome  of  the 
golden  age  of  Augmtus. 

In  my  judgment,  a  negative  vote  on 
the  pending  resolution  of  rattflcatlon 
could  signal  a  similarly  hopeful  tirni  in 
our  foreign  policy.  Prom  our  weak  and 
vacillating  current  position,  where  we 
seem  imable  to  determine  where  we  are 
or  where  we  wish  to  go,  we  are  now 
afforded  an  opportimity  to  move  in  the 
direction  of  a  mature,  strong  and  self- 
confident  posture  which  our  people  so 
clearly  deserve. 

In  his  campaign.  President  Carter 
promised  a  government  as  good  as  the 
American  people,  but  he  has  not  yet 
deUvered.  Certainly,  the  Panama  Canal 
Treaty  fails  to  measure  up.  Our  people 
know  we  caimot  buy  friends.  Our  people 
know  that  capitulation  under  threat  of 
force  simply  merits  graver  threats.  And, 
most  importantly  of  all,  oiu-  people 
know  that  in  international  affairs,  while 
it  is  nice  to  be  appreciated,  it  is  even 
more  Important  to  be  respected.  And, 
this  treaty  in  no  way  adds  to  the  di- 
minishing stock  of  respect  in  the  world. 

Mr.  President,  our  people  oppose  this 
treaty.  Although  some  effort  was  made 
In  the  debate  on  the  Neutrality  Treaty 
to  argue  that  the  American  people  had 
come  around,  that  they  had  shifted  from 
a  position  overwhelmingly  in  opposition 
to  one  slightly  in  favor,  that  effort  was 
abandoned  in  the  debate  on  the  second 
treaty.  This  is  because  it  has  become 
clear  that  no  such  shift  occurred.  Indeed, 
If  the  American  people  have  moved  at 
all  during  the  course  of  these  debates, 
they  have  only  grown  more  strongly 
opposed. 

Perhaps,  reply  the  prc^jonents,  but, 
echoing  Burke,  they  argue  that  a  Senator 
owes  his  constituents  his  judgment.  They 
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say  a  Senator  is  more  than  Just  a  seis- 
mograph for  registering  the  depth  and 
Intensity  of  his  constituents*  feelings.  As 
far  as  it  goes,  this  is  certainly  true.  But, 
the  mere  fact  of  being  opposite  one's 
constituents  on  an  important  issue  can- 
not so  lightly  be  assumed  tantamount 
to  good  judgment.  Quite  the  contrary. 
For  those  of  us  with  strong  |aith  in  the 
character  and  good  sense  of  Ihe  Ameri- 
can people,  it  is  a  most  perilous  position 
and  one  not  to  be  assumed  without  the 
deepest  reflection  and  the  most  serious 
conviction. 

It  is  well  for  my  colleagues  to  remem- 
ber that  the  very  same  Edmund  Burke, 
whose  quote  on  the  Judgment  of  the  rep- 
resentative outweighing  that  of  his  con- 
stituents was  so  bandied  on  the  debate 
on  the  Neutrality  Treaty,  also  said  In  a 
letter  to  the  Bell-Club  of  Bristol  on  Oc- 
tober 31,  1777: 

We  members  of  the  House  of  Commons 
are  like  other  men  who  all  want  to  be  moved 
by  praise  or  shame;  by  reward  and  punish- 
ment. We  must  be  encouraged  by  our  con- 
stituents and  we  must  be  kept  In  awe  of 
them  or  we  shall  never  do  our  duty  as  we 
ought. 

JtnXSMENT 

Mr.  President,  those  among  my  col- 
leagues who  genuinely  feel  that  our  canal 
in  Panama  Is  some  kind  of  colonialist 
anomaly,  who  really  believe  that  the 
Neutrality  Treaty  provides  adequate 
safeguards  for  our  vital  defense  interests, 
who  honestly  think  that  the  economic 
provisions  are  fair  and  workable  and  who 
truthfully  see  our  relations  with  Latin 
America  being  improved  and  strength- 
ened by  this  pact;  they  should  in  good 
conscience  vote  "aye." 

Needless  to  say,  I  do  not  believe  any 
of  these  assertions.  Our  canal  In  Panama 
is  a  circumstance  imlque  to  world  his- 
tory. Dating  virtuially  simultaneously 
from  the  birth  of  the  Republic  of 
Panama  and  conveying  enormous  bene- 
fits to  the  Panamanian  people,  it  is  in 
no  sense  a  colonial  possession.  Unlike 
the  Suez  situation,  where  an  ancient 
nation  was  dispossessed  of  its  territory 
to  create  a  canal,  in  Panama  the  canal 
and  the  neighboring  nation  came  into 
being  at  the  same  time. 

It  is  also  difQcult  to  see  how  anyone 
can  feel  comfortable  with  our  defense 
rights  as  set  out  in  the  Neutrahty  Treaty 
for  after  the  year  2000.  Indeed,  it  Is  not 
even  clear  at  this  juncture  whether  we 
will  have  a  Neutrality  Treaty,  because 
recent  disturbances  in  Panama  indicate 
that  the  Panamanian  Government  may 
ultimately  have  to  reject  it  regardless  of 
what  it  now  says.  Thus,  far  from  being 
the  finely  honed  diplomatic  triimiph 
pleasing  to  everyone,  that  was  initially 
sold  to  us.  It  now  appears  as  though  that 
section  of  the  Neutrality  Treaty  dealing 
with  U.S.  defense  rights  has  succeeded 
in  offending  nearly  everybody.  Some 
Senators  see  it  as  insulting  to  Panama. 
Others  see  it  as  inadequately  guarantee- 
ing U.S.  rights.  And.  almost  no  one  is 
happy  with  it. 

The  economic  provisions  are  no  bet- 
ter. Despite  the  acceptance  of  certain 
reservations,  the  imeasy  feeling  among 
our  people  that  we  are  literally  paying 
the  Panamanians  to  take  a  multibillion- 


doUar  asset  off  our  hands  persists.  I  per- 
sonally beheve  that  certain  reservations 
accepted  by  the  Senate  have  gone  some 
distance  toward  improving  what  once 
were  totally  unacceptable  confusions  and 
ambiguities.  But,  the  fact  remains  that 
we  are  turning  over  our  canal  to  Panama 
in  a  manner  which  will  bring  consider- 
able profit  to  the  present  regime. 

Proponents  argue  that  our  relations 
with  Latin  America  will  be  enhanced  im- 
measurably should  the  Panama  Canal 
Treaty  be  agreed  to.  As  a  Latin  myself, 
I  doubt  it.  Even  more  so  than  most  peo- 
ples, we  Latins  respect  firmness  and  are 
suspicious  of  vaciUiation  and  weakness. 
What  is  more,  although  Latin  American 
leaders  have  to  adhere  publicly  to  a  kind 
of  antlgringo  solidarity  on  this  issue,  pri- 
vately they  have  let  it  be  known  that 
they  are  concerned  about  an  economic 
asset  as  valuable  as  the  Panama  Canal 
being  left  in  the  hands  of  the  present 
Panamanian  regime. 

SICMlnCANCE 

At  any  rate,  Mr.  President,  no  one  here 
should  underestimate  the  significance  of 
what  we  are  about  to  do.  However  we 
vote,  we  can  be  certain  that  our  constit- 
uents will  remember.  And,  more  impor- 
tantly, we  will  all  have  our  own  con- 
sciences to  contend  with. 

The  press  attention  which  the  Canal 
Treaty  issue  has  drawn,  the  gl6ups  mo- 
bilized both  for  and  against,  and  the 
general  intensity  of  feeling  within  the 
electorate  virtually  guarantee  that  this 
Issue  will  be  remembered  for  a  good 
long  time.  Although  the  public  is  sup- 
posed to  be  fickle  and  short  of  memory, 
on  this  issue,  none  of  us  should  count 
on  it. 

But,  each  of  us,  in  the  final  analysis, 
must  make  up  his  own  mind.  The  ulti- 
mate burden  of  decision  rests  with  us, 
which  is  as  it  should  be.  Our  Pounding 
Fathers  wisely  afforded  to  the  Senate  the 
advise  and  consent  function  on  treaties 
in  order  to  ascertain  after  due  delibera- 
tion and  mature  refiection  whether  trea- 
ties negotiated  by  the  Executive  are  truly 
in  the  national  Interest. 

All  the  debate  will  soon  be  over.  The 
final  amendment  has  been  offered.  Let 
us  now  proceed  to  deciding  whether  the 
Panama  Ccmal  Treaty  measures  up  to 
this  exacting  standard. 

Mr.  CHILES.  Mr.  President,  today  I 
cast  my  vote  for  the  ratification  of  the 
Panama  Canal  Treaty. 

My  decision  in  support  of  the  Panama 
Canal  Treaty  and  the  Neutrality  Treaty 
has  not  been  an  easy  one  for  me.  My  de- 
cision was  made  only  after  careful  ex- 
amination of  all  the  public  and  private 
information  made  available  to  me.  I  have 
been  briefed  by  our  defense  and  intelli- 
gence gathering  agencies.  I  have  closely 
followed  the  congressional  hearings.  I 
have  listened  to  my  constituents  on 
visits  to  Florida  and  have  examined  my 
mail.  I  have  listened  to  the  arguments 
put  forth  by  both  proponents  and  oppo- 
nents. Based  upon  all  this  information, 
I  have  to  come  down  on  the  side  of  sup- 
porting the  treaties  with  the  amend- 
ments and  reservations  the  Senate  has 
adopted. 
As  I  have  examined  the  treaties  over 
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the  last  several  months,  my  major  con- 
cern has  been  whether  or  not  the  provi- 
sions Insured  that  the  canal  would  re- 
main open  for  our  ships  and  those  of 
all  nations.  The  adoption  of  two  major 
amendments  to  the  Neutrality  Treaty 
has  insured  that  the  United  States  has 
the  right  and  the  responsibility  to  defend 
the  canal  militarily  against  any  aggres- 
sion which  might  threaten  the  ability  of 
our  ships  to  transit  the  canal.  The  sec- 
ond amendment  insures  that  our  vessels 
will  be  able  to  transit  the  canal  as 
quickly  as  possible,  and  in  times  of  need 
or  emergency,  it  would  insure  that  our 
warships  would  go  to  the  head  of  the  line. 

While  these  amendments  assured  our 
rights  in  a  secure  and  a  neutral  canal 
after  the  year  2000,  it  was  unclear  to  me 
and  to  many  other  Members  of  the  Sen- 
ate just  what  rights  our  country  had 
should  the  canal  be  closed  or  its  opera- 
tions interrupted  from  internal  causes. 
To  make  it  ironclad  that  the  United 
States  has  the  unilateral  right  to  reopen 
the  canal  in  such  cases,  I  joined  with  74 
other  Senators  in  supporting  the  DeCon- 
cini  reservation  which  spells  out  Amer- 
ica's right  to  act  hidependently  to  take 
the  steps  necessary  to  use  military  force 
to  reopen  the  canal. 

With  the  DeConcinI  reservation  at- 
tached to  the  treaty,  there's  absolutely 
no  question  as  to  what  action  the  United 
States  can  take  to  keep  the  canal  open. 

I  am  firmly  convinced  that  ratification 
of  the  Panama  Canal  treaties  with  the 
amendments  and  reservations  which 
have  been  adopted  by  the  Senate  are  in 
our  best  national  security  interests.  It 
will  serve  oiu:  best  national  secmlty  in- 
terests In  terms  of  our  overall  relations 
with  all  of  Latin  America.  It  will  remove 
an  issue  which  has  been  a  rallying  point 
for  the  Communists,  and  will  thus  help  to 
curb  the  possible  growth  of  communism 
in  Panama  and  Latin  America. 

As  a  U.S.  Senator,  I  have  been  elected 
to  represent  the  people  of  my  State,  and 
to  do  this  properly  I  must  to  the  best  of 
my  ability  fully  inform  myself  on  all  the 
aspects  of  these  proposed  treaties,  listen 
to  all  the  arguments  for  and  against, 
weigh  all  consequences  of  accepting  or 
rejecting  the  treaties  and  having  done 
this, I  must  vote  in  the  way  my  conscience 
dictates  is  best  to  protect  the  interests  of 
the  United  States.  I  am  doing  this  today 
by  casting  my  vote  in  support  of  the 
treaties. 

PANAMA   CANAI.   TREATY:    AN   ANALYSIS 

Mr.  CLARK.  Mr.  President,  one  of  the 
experiences  that  impressed  me  most  dur- 
ing the  prolonged  hearings  and  debate 
over  the  Neutrality  Treaty  was  the  ex- 
tent to  which,  as  George  Gallup  wrote 
jjjan  analysis: 

The  more  Americans  know  about  the  Pan- 
ama Canal  treaties,  the  more  likely  they  are 
to  favor  Senate  ratification  .  .  . 

Tills  was  parallel  to  my  own  experi- 
ence, meetings  and  talking  with  people 
of  my  State.  In  many  instances,  persons 
would  begin  by  being  very  much  opposed 
to  the  treaties  but,  after  a  discussion  of 
the  pros  and  cons,  would  swing  around 
and  be  much  more  friendly  toward  them. 

This  experience  leads  me  to  the  con- 


viction that  there  are  still  a  lot  of  people 
in  this  coimtry  who  have  not  yet  read 
the  treaty  texts,  who  do  not  really  know 
what  they  provide  for.  and  who  are  in 
fact  taking  a  position  based  on  bits  and 
pieces  of  information  that  they  may  pick 
up  through  the  media.  As  a  matter  of 
fact,  it  occurred  to  me  that  even  those 
with  the  patience  to  listen  to  this  de- 
bate on  the  radio  would  not,  from  the 
broadcasts  alone,  have  heard  what  is  in 
these  treaties.  There  is  not  even  the 
formal  reading  of  the  articles — here  on 
the  floor  we  normally  dispense  with  the 
reading  after  a  few  passages.  Instead, 
they  have  heard  debate  on  isolated 
items,  often  in  the  critical  formulation 
of  what  is  not  in  the  treaties,  and  what 
may  be  added  to  them. 

Mr.  President,  in  my  judgment,  I  think 
it  is  imperative  that  the  American  peo- 
ple become  familiar  with  the  substance 
of  these  treaties  so  that  they  may  better 
judge  what  we  are  undertaking. 

I  am  reminded  of  Woodrow  Wilson's 
comment  that  the  responsibility  of  the 
legislative  branch  to  inform  is  as  great 
as  its  responsibility  to  legislate. 

For  that  reason  I  have  undertaken  a 
lengthy  and  detailed  analysis  of  the 
Panama  Canal  Treaty.  I  want  to  spell 
out  right  here  what  is  said  in  this  treaty, 
what  it  means,  why  it  is  phrased  in  that 
fashion.  I  want  to  look  right  into  the 
heart  of  this  treaty  to  try  to  demon- 
strate, as  I  have  learned  myself,  that 
there  is  an  awful  lot  of  painstaking  ne- 
gotiation embodied  in  this  treaty,  a  lot 
of  reflection  on  how  best  to  establish  a 
machinery  for  the  gradual  assumption 
of  Panamanian  control  of  the  canal, 
while  at  the  same  time  protecting  the 
interests  of  this  Nation,  and  of  those 
American  citizens  now  worlung  in  the 
canal. 

Article  I  of  the  treaty  is  entitled  "Ab- 
rogation of  Prior  Treaties  and  Establish- 
ment of  a  New  Relationship."  Upon  en- 
try into  force  of  the  new  Panama  Canal 
Treaty,  the  old  Treaty  of  1903  would 
be  abrogated,  as  well  as  two  subsequent 
revisions  of  that  treaty,  one  in  1936  and 
1955. 

It  would  also  abrogate  a  whole  host 
of  earlier  treaties,  conventions  and  ex- 
changes of  notes  between  the  United 
States  and  Panama  concerning  the  Pan- 
ama Canal.  This  is  a  housecleaning  pro- 
vision; if  you  are  going  to  have  new 
treaties,  the  old  ones  have  to  be 
abrogated. 

The  second  section  describes  the  ex- 
tensive rights  the  United  States  will 
enjoy  during  the  period  of  this  treaty, 
that  is.  for  the  rest  of  the  century  (until 
the  year  2000) : 

In  accordance  with  the  terms  of  this  treaty 
and  related  agreements,  the  Republic  of  Pan- 
ama, as  territorial  sovereign,  grants  to  the 
United  States  of  America  .  .  .  The  rights 
necessary  to  regulate  the  transit  of  ships 
through  the  Panama  Canal,  and  to  manage, 
operate,  maintain,  improve,  protect  and  de- 
fend the  Canal. 

Panama  further  guarantees  to  the 
United  States  "the  peaceful  use  of  land 
and  water  areas"  necessary  to  carry  that 
out. 

Section  3  says: 


Panama  shall  participate  Increasingly  in 
the  management  and  protection  and  defense 
of  the  Canal  .  .  . 

Section  4  says  simply  that  the  United 
States  and  Panama — 

.  .  .  shall  cooperate  to  assure  the  unin- 
terrupted and  efBclent  operation  of  the  Pan- 
ama Canal. 

To  sum  up  this  article,  we  agree  to 
abrogate  the  existing  treaties,  but.  in  re- 
sponse, Panama  guarantees  us  a  broad 
range  of  rights  necessary  to  continue 
operating  the  canal.  These  general  prin- 
ciples are  subject  to  clarifications  smd 
limitations  elsewhere  according  to  other 
terms  of.  the  treaty,  but  these  are  the 
broad  principles  on  which  this  treaty  is 
based,  and  on  which  it  would  be  inter- 
preted in  an  international  court  of  law. 

Article  n  is  the  "Ratiflcation,  entry 
into  force,  and  termination"  clause.  This 
is  the  clause  that  provides  that — 

This  Treaty  shall  be  subject  to  ratiflcation 
in  accordance  with  the  constitutional  proce- 
dures of  the  two  Parties. 

Without  editorializing  there,  I  would 
think  it  is  fair  to  say  that  the  treaty 
does  not  give  the  United  States  any  au- 
thority to  interpret  the  constitutional 
processes  of  Panama  any  more  than  it 
gives  Panama  authority  to  govern  the 
constitutional  processes  of  the  United 
States;  nor  should  it.  These  are  domes- 
tic Panamanian  issues. 

Article  n  also  links  this  treaty  to  the 
Neutrality  Treaty  the  Senate  already  has 
voted  to  ratify,  just  as  that  treaty  has 
a  clause  linking  it  to  the  Panama  Canal 
Treaty.  These  two  are  linked  so  that 
one  cannot  come  into  force  without  the 
other.  And  rightly  so,  for  the  Panama 
Canal  Treaty  is  designed  to  prepare  Pan- 
ama to  assume  control  of  the  canal, 
under  the  arrangements  in  the  Neutral- 
ity Treaty,  after  the  year  2000;  and  the 
United  States  would  not  transfer  opera- 
tion to  Panama  absent  the  ongoing  rights 
and  guarantees  provided  to  us  by  the 
Neutrality  Treaty. 

The  article  also  provides  that  the 
treaties  will  enter  into  force  6  months 
after  the  formal  ratiflcation. 

It  also  provides  that  this  Treaty,  the 
Panama  Canal  Treaty,  terminates  at 
noon  on  December  31.  1999,  from  that 
point  on  our  relations  will  be  governed 
by  the  Neutrality  Treaty,  which  has  no 
cutoff  date. 

Article  in  establishes  the  ground  rules 
for  "Canal  Operation  and  Management." 

In  this  article,  Panama  grants  to  the 
United  States  the  rights  to  manage,  op- 
erate, and  maintain  the  Panama  Canal 
in  order  to  provide  for  the  orderly  tran- 
sit of  vessels  through  it.  Among  the  spe- 
ciflc  rights  are:  First,  to  use  the  specific 
lands  and  waters  necessary  for  this 
pinrpose;  second,  to  make  improvements 
and  alterations;  third,  to  establish  the 
rules  and  regulations  governing  such 
matters  as  navigation;  fourth,  to  estab- 
lish, modify,  collect,  and  retain  tolls; 
fifth,  to  regulate  relations  with  em- 
ployees of  the  U.S.  Government;  and 
sixth,  to  issue  and  enforce  regulations. 

In  short,  the  United  States  will  retain 
full  authority  over  all  aspects  of  canal 
operation  and  management;  helping  the 
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setting  of  tolls  and  establlahment  of 
wages,  vacations,  et  cetera,  for  our  em- 
ployees. All  of  these  matters — and  this  Is 
extremely  Important — will  remain  sub- 
ject to  the  legislative  Jurlsdlctl(m  of  the 
UjS.  Congress. 

Moreover,  the  broad  U.S.  rights  estab- 
lished here  are  reinforced  In  great  detail 
In  separate  agreements  and  protocols 
which  regulate  details  in  much  the  same 
fashion  as  our  status  of  forces  agree- 
ment maintained  with  many  countries 
throughout  the  world.  These  agreements 
provide  extremely  specific  rights  and 
protection  for  our  agencies  and  em- 
ployees, and  this  too  is  a  very  important 
point,  our  employees  are  not  going  to  be 
worse  off  as  a  result  of  these  treaties, 
their  status  will  be  different  than  it  is 
now,  but  it  will  not  be  worse.  Indeed, 
their  situation  will  be  better  in  many  re- 
spects. 

For  example,  an  employee  today  who 
leaves  the  Canal  Zone  and  goes  into 
other  parts  of  Panama  has  no  specific 
protection  under  the  existing  treaties 
and  agreements,  under  the  new  treaty 
they  will  have  extensive  protections 
wherever  they  may  go  throughout  Paiui- 
ma.  the  status  of  force  formula  is 
a  proven  one,  it  has  worked  extreme- 
ly well  in  protecting  our  employees— both 
civilian  and  military— in  all  sorts  of  en- 
vironments in  various  coimtries  through- 
out the  world  for  30  years,  there  Is  cer- 
tainly no  reason  to  believe  that  these 
modem  and  proven  types  of  protections 
cannot  work  equally  well  In  Panama. 

An  extremely  Important  provision  of 
section  3  is  the  provision  for  establish- 
ing a  Panama  Canal  C(Hnmission  to  man- 
age, operate,  and  maintain  the  canal. 

I  think  it  is  vitally  important  that 
everyone  concerned  with  this  treaty  rec- 
ognize that  the  commission,  which  will 
run  the  canal,  will  be  a  U.S.  Government 
agency,  created  by  and  subject  to  U.S. 
law. 

Thus,  it  will  be  subject  to  the  con- 
tinued legislative  jurisdiction  of  the  U.S. 
Congress.  Its  Board  of  Directors  will  be 
composed  of  nine  members,  "five  of  whom 
shall  be  nationals  of  the  United  States 
of  America,  and  four  of  whom  shall  be 
Panamanian  nationals  •  •  •."  This  is  not 
for  6  months;  this  is  not  for  30  months. 
Prom  the  time  this  treaty  enters  into 
force  to  the  time  it  expires  at  the  end 
of  the  year  1999,  the  United  States  will 
run  the  Panama  Caneil  Commission 
which  runs  the  canal  and  will  have  a 
voting  majority  on  its  board. 

Section  3  has  a  further  provision  for 
facilitating  the  transfer  of  control  while 
at  the  same  time  providing  for  ultimate 
U.S.  responsibility.  It  provides  that  the 
Administrator  of  the  Canal,  the  individ- 
ual who  manages  the  canal  under  U.S. 
direction,  will  be  American  until  1990, 
with  a  Panamanian  deputy,  after  that, 
the  administrator  will  be  Panamanian, 
but  it  will  be  a  candidate  of  Panama's 
which  is  appointed  by  the  United  States. 
If  we  find  him  unacceptable,  if  we  do  not 
like  him,  we  do  not  have  to  appoint  him; 
Panama  has  to  nominate  a  candidate 
acceptable  to  the  United  States,  or  he 
simply  would  not  be  named  to  the  post. 
In  fact,  if  the  United  States  accepts  a 
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Panamanian  nomination,  and  names  the 
man  as  administrator,  and  then  finds 
him  unacceptable,  the  United  States  can 
remove  him.  Moreover,  whatever  the  na- 
tionality of  the  administrator,  or  for 
that  matter  any  other  oflQcer  or  employee 
of  the  commission,  he  will  be  a  U.S.  Gov- 
ernment employee  whose  duties  and  au- 
thority will  be  defined  by  U.S.  law,  and 
his  activities  will  be  fully  subject  to  the 
policy  direction  of  the  U.S.  Government. 
This  is  not  imusual.  Our  big  multina- 
tional corporations  operate  throughout 
the  world  with  local  managers.  Indeed, 
the  UJ3.  Government  employs  foreign 
nationals  both  in  the  United  States  and 
in  other  coimtries  where  we  have  activi- 
ties. They  key  to  control  is  not  the  na- 
tionality of  the  employee,  but  who  directs 
them.  In  this  case  it  is  clearly  the  United 
States  which  retains  this  control. 

This  section  of  the  treaty  also  pro- 
vides that  the  United  States  will  relm- 
biu-se  Panama  for  a  variety  of  public 
services  in  the  canal  operating  area  and 
in  some  housing  areas.  I  understand  that 
the  United  States  will  actually  be  saving 
about  $8  million  over  the  current  costs 
of  these  services.  This  clearly  would  be  to 
our  advantage.  Our  agencies  and  em- 
ployees deserve  high  quality  public  serv- 
ices. 

The  next  section  provides  for  the  es- 
tablishment of  a  Panama  Canal  Con- 
sultative Committee,  composed  of  an 
equal  number  of  high-level  representa- 
tives of  the  United  States  and  Panama, 
with  the  task  of  advising  the  United 
States  and  Panama  on  matters  affecting 
the  operation  of  the  canal.  I  would  cer- 
tainly expect  that  this  committee  could 
evolve  as  a  valued  and  useful  advisory 
board.  However,  I  wish  to  emphasize  that 
its  role  Is  strictly  advisory;  decisions  will 
be  made  by  the  United  States  and  our 
agency,  the  Canal  Commission. 

Section  8  provides  for  growing  partici- 
pation of  Panamanian  nationals  at  high 
management  levels,  and  throughout  the 
admmistration.  I  find  this  perfectly  jus- 
tifiable, but  must  emphasize  that  again 
there  are  certain  limitations  and  restric- 
tions on  this  mandate,  designed  to  pro- 
tect current  employees  of  the  Canal  Com- 
pany, as  spelled  out  in  article  X,  which 
I  will  turn  to  later.  The  prtaclple  is 
stated,  subject  to  reservations  designed 
to  assure  proper  operation  of  the  canal 
and  protection  of  its  employees. 

Finally,  article  m  provides  that  when 
this  treaty  enters  mto  force,  the  existing 
agencies — the  Panama  Canal  Company, 
and  the  Canal  Zone  Government — shall 
cease  to  operate  in  Panama.  As  we  have 
seen,  the  administrative  and  managerial 
functions  performed  by  these  agencies 
will  be  taken  over  by  the  Canal  Commis- 
sion. The  municipal  government  func- 
tion become  the  responsibility  of  the  Pan- 
amanian Government. 

Mr.  President,  I  turn  now  to  article 
IV,  "Protection  and  Defense,"  which  I 
consider  one  of  the  most  vital  provisions 
in  this  treaty.  There  are  two  specific 
points  worth  emphasizing: 

First  of  all,  the  United  States  and 
Panama  "c(Mnmlt  themselves  to  protect 
and  defend  the  Panama  C&nal.  Each 
party  shall  act,  in  accordance  with  its 


constitutional  processes,  to  meet  the  dan- 
ger resulting  from  an  armed  attack  or 
other  actions  which  threaten  the  secu- 
rity of  the  Panama  Canal  or  of  ships 
transiting  it." 

Again,  as  In  the  Neutrality  Treaty,  both 
countries  bind  themselves  to  protect  the 
canal,  but  each — and  I  repeat,  each — 
acting  alone,  determines  what  actions  it 
will  undertake  "to  meet  the  danger  re- 
sulting from  an  armed  attack  or  other 
actions  •  •  •"—let  me  repeat,  "or  other 
actions"— which  threaten  the  canal. 
These  "other  actions"  are  wisely,  tn  my 
judgment,  left  without  further  defini- 
tion. It  Is  the  diplomatic  way  of  doing 
things.  Panama  knows;  the  United 
States  knows,  that  this  means  the  same 
thing  as  article  IV  of  the  Neutrality 
Treaty,  that  is,  that  the  United  States 
can  take  action  against  any  threat  to  the 
canal. 

Second,  article  IV  says  the  United 
States  shall  "have  primary  responsibility 
to  protect  and  defend  the  canal."  Again, 
primary  responsibility  for  the  protection 
of  the  canal.  For  this  purpose  the  United 
States  is  assured  the  right  to  station 
troops,  to  train  troops,  and  to  move 
troops  as  necessary.  The  rights  under 
this  article  are  spelled  out  in  consider- 
able detail  in  an  agreement  in  imple- 
mentation of  this  article — a  standard 
status  of  forces  agreement  such  as  we 
have  with  many  nations — which  contains 
provisions  which  our  military  leadership 
says  flatly  are  quite  sufficient  to  carry 
out  our  responsibility  for  defending  the 
canal. 

Finally,  article  rv  provides  for  the 
establishment  of  a  combined  board  of 
U.S.  and  Panamanian  military  ofBcers, 
to  work  together — in  the  spirit  of  this 
treaty— in  matters  pertaining  to  the  pro- 
tection and  use  of  the  canal.  This  re- 
lates to  the  basic  defense  rights  I  just 
mentioned.  Each  party  has  the  right  to 
act  independently  if  necessary,  but  both 
contemplate  working  together  and  coop- 
erating to  protect  their  common  interest 
in  the  canal.  The  combined  board  will  in 
no  way  affect  the  chain  of  command  of 
the  U.S.  forces  in  Panama. 

There  is  one  other  provision  in  this 
article  IV  of  considerable  significance: 
Section  5  provides : 

To  the  extent  possible  consistent  with  its 
primary  responsibility  for  the  protection  and 
defense  of  the  Panama  Canal,  the  United 
States  of  America  will  endeavor  to  maintain 
Its  armed  forces  In  the  Republic  of  Panama 
In  normal  times  at  a  level  not  In  excess  of 
that  of  the  armed  forces  of  the  United  States 
of  America  In  the  territory  of  the  former 
Canal  Zone  Immediately  prior  to  the  entry 
Into  force  of  this  Treaty. 

Let  me  emphasize  these  words,  Mr. 
President,  "to  the  extent  possible  •  •  *" 
the  United  States  "will  endeavor  »  •  •" 
"in  normal  time  •  •  '"to  maintain  force 

levels  "•   •   ♦  not  in  excess of 

those  levels  which  exist  when  the  Treaty 
goes  into  force.  Absolutely  right;  abso- 
lutely correct.  A  good  faith  statement 
of  policy  that  Is  perfectly  consistent  with 
the  spirit  of  this  treaty.  Neither  we  nor 
the  Pantmianians  want  any  more  U.S. 
troops  around  than  necessary  to  do  the 
job.  But  in  an  emergency,  where  neces- 
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sary,  the  U.S.  has  the  right  to  increase 
these  levels. 

Mr.  President,  article  V  contains  the 
"Principle  of  Non-intervention"  in  Pan- 
amanian politics  which  was  criticized  at 
various  times  during  the  hearings  on  the 
treaties.  Let  us  look  at  just  what  it  does. 
"Employees  of  the  Panama  Canal  Com- 
mission, their  dependents  and  desig- 
nated contractors  of  the  Panama  Canal 
Commission,  who  are  nationals  of  the 
United  States  of  America,  shall  respect 
the  laws  of  the  Republic  of  Panama  and 
shall  abstain  from  any  activity  incom- 
patible with  the  spirit  of  this  treaty.  Ac- 
cordingly, they  shall  abstain  from  any 
political  activity  in  the  Republic  of  Pan- 
ama as  well  as  from  any  intervention  in 
the  Internal  affairs  of  the  Republic  of 
Panama." 

I  do  not  see  what  is  so  unusual  about 
this  restriction.  It  is  not  strange  that 
Panama  does  not  want  these  U.S.  citizens, 
who  are  in  Panama,  l)ecause  they  work 
for  the  U.S.  Canal  Commission,  to  be 
fooling  aroimd  in  their  domestic  politics. 
Nor  do  our  NATO  allies,  who  have  es- 
sentially the  same  restrictions  on  the  ac- 
tivities of  the  large  numbers  of  U.S. 
citizens  in  their  countries,  because  of  the 
alliance. 

This  language  is  no  different  than  that 
in  oiu"  status  of  forces  agreements  with 
many  countries. 

Lest  there  be  any  misunderstanding, 
this  provision  does  not  in  any  way  re- 
strict the  activities  of  the  U.S.  nationals 
with  respect  to  the  American  political 
scene,  except,  of  course,  that  they  will 
be,  as  they  now  are,  U.S.  Government 
employees,  and  subject  to  the  same  re- 
strictions of  the  Hatch  Act  as  any  other 
U.S.  employee. 

Mr.  President,  article  VI  is  brief,  but 
of  considerable  importance  in  the  discus- 
sion of  particular  concern  to  a  broad 
segment  of  our  population  that  is  par- 
ticularly alert  to  environmental  issues. 
In  brief,  in  this  section  the  U.S.  and  Pan- 
ama pledge  themselves  to  give  due  regard 
to  "protection  and  conservation  of  the 
environment"  and  agree  to  establish  a 
joint  commission  to  deal  with  these  is- 
sues in  the  operation  of  this  canal  or  any 
other  which  might  be  built.  The  two 
parties  agree  to  submit  to  the  Joint  En- 
vironmental    Commission     an     impact 
statement  on  any  action  they  take  which 
might  have  environmental  ramifications. 
Article  vn  dealing  with  "flags"  is  brief 
and  to  the  point.  The  entire  area  will  be 
under  the  flag  of  Panama  which  will 
always  occupy  the  position  of  honor.  The 
U.S.  flag  will  fly  along  side  the  Pana- 
manian flag  at  the  headquarters  of  the 
Canal  Commission.  The  U.S.  flag  will  also 
fly  on  U.S.  defense  sites,  and  the  U.S. 
flag  can  fly  elsewhere  if  both  parties 
agree.  I  think  this  is  an  entirely  appro- 
priate  reflection   of  Panamanian  sov- 
ereignty, and  is  consistent  with  normal, 
international  practice. 

Mr.  President,  article  vm  on  "Privi- 
leges and  Immunities"  is  vital  to  the 
effective  and  independent  operation  of 
the  Canal  Commission.  It  states  clearly 
that  the  installations  owned  or  used  by 
the  agencies  or  instrumentalities  of  the 
United  States  of  America  operating  in 


the  Republic  of  Panama  piu-suant  to  this 
treaty  and  related  agreements,  "and 
their  official  archives  and  documents, 
shall  be  inviolable."  This  means  that  the 
Panama  authorities  cannot  enter  our 
facilities  or  inspect  our  records  without 
our  consent.  Special  arrangement  will 
be  made  between  Pansuna  and  the 
United  States  to  handle  criminal  inves- 
tigations at  such  locations. 

Furthermore,  although  Panamanian 
law  shall  generally  apply  in  these  areas 
made  available  for  use  by  the  United 
States,  the  agencies  and  instrumentali- 
ties of  the  United  States  will  be  immime 
from  the  jurisdiction  of  Panama.  And 
finally  Panama  has  agreed  to  give  the 
privileges  and  immunities  accorded  to 
diplomatic  agents  and  their  dependents 
under  international  law  to  the  top  20 
of^cials  of  the  commission. 

In  short,  throughout  the  period  of  this 
treaty,  the  Canal  Cwnmission's  archives 
will  be  inviolable,  the  agencies  of  the 
U.S.  government  will  be  immune  from 
jurisdiction  of  Panama,  and  20  top  offi- 
cials and  their  families  will  enjoy  diplo- 
matic immunity.  All  this  in  addition  to 
the  very  specific  and  extensive  jurisdic- 
tional arrangements  provided  for  all  of 
our  personnel  under  the  implementing 
agreements  which  include  specific  pro- 
cedural and  due  process  guarantees  for 
American  employees  of  the  Canal  Com- 
mission, the  military  and  their  families. 
This  in  my  Judgment  is  a  carefully 
drafted  and  thought  out  guarantee  of 
our  ability  to  run  the  canal  without 
harassment  by  the  Panamanians  or  any- 
bodv  b1s6. 

Mr.  President,  sections  1-7,  article  IX, 
which  deal  with  "Applicable  Laws  and 
Law  Enforcement"  are  of  vital  interest 
to  those  American  citizens  who  live  and 
work  in  Panama  or  in  what  is  now  the 
zone. 

Basically,  the  article  provides  for  a 
transition  period  of  30  months  during 
which  private  business  or  nonprofit  ac- 
tivities established  in  the  zone  prior  to 
March  7, 1977,  may  continue  their  opera- 
tion on  the  same  terms  and  conditions  as 
now.  They  will  be  subject  to  Panamanian 
law  generally,  but  have  this  30-month 
period  to  bring  their  operation  into  full 
compliance  with  the  laws  of  Panama.  At 
that  point,  they  become  fully  subject  to 
Panamanian  law,  but,  and  I  emphasize, 
"without  discrimination."  They  will  be 
treated  as  similar  private  enterprises  in 
Panama.  Panama  further  agrees  to  rec- 
ognize private  ownership  of  buildings  in 
what  is  now  the  zone,  thought  this  does 
not  apply  to  the  real  estate,  since  with 
one  exception,  private  business  and  or- 
ganizations in  the  zone  do  not  own  the 
land  they  occupy  today. 

Panama  has  agreed,  however,  that 
they  can  continue  to  rent  the  land  at 
reasonable  rates,  and  if  Panamr.  decides 
to  sell  the  land,  the  present  occupants 
will  have  the  first  option  to  purchase  at 
a  fair  price.  Nonprofit  enterprises  can 
buy  the  property  on  which  they  are  lo- 
cated at  nominal  costs.  If  Panama 
should  ever  find  it  necessary  to  exercise 
eminent  domain  powers,  the  owners  will 
be  compensated  at  fair  market  value  for 
their  property. 


Section  8  of  article  IX  relates  directly 
to  the  fear  expressed  earlier  in  this  de- 
bate that  Panama  might,  by  administra- 
tive   or    legislative    action,    take    steps 
which  infringe  on  U.S.  rights.  Under  this 
section.  "The  Republic  of  Paaiama  shall 
not  issue,  adopt  or  enforce  any  law,  de- 
cree, regulation,  or  international  agree- 
ment or  take  any  other  action  which 
purports  to  regulate  or  would  otherwise 
Interfere  with  the  exercise  on  the  part 
of  the   United  States  of  America  of  any 
right  under  this  treaty  or  related  agree- 
ments." I  think  it  is  essential  to  quote 
this    at    length,    because    it    certainly 
should  assuage  the  fears  of  those  who 
are  anxious  about  Panama's  intentions. 
In  section  10  of  this  article,  the  two 
parties  commit  themselves  to  take  such 
steps  as  are  required  to  guarantee  the 
security  of  the  Panama  Canal  Commis- 
sion, its  property,  its  employees  and  their 
dependents.  In  short,  everyone  working 
on  the  canal  will  be  protected,  and  Pan- 
ama agrees  to  pass  any  additional  legis- 
lation that  may  be  needed  and  to  punish 
offenders.  Finally,  the  two  nations  agree 
to  negotiate  a  treaty  providing  that  the 
nationals  of  either  state,  who  are  sen- 
tenced by  the  courts  of  the  other  state, 
and  do  not  live  there,  may  serve  their 
sentence  in  their  own  country  and  agree 
to  enter  into  a  specific  treaty  on  this 
subject  along  the  lines  of  our  recent 
treaty   with   Mexico.   This   should   al- 
lay the  concerns  of  those  who  fear  that 
American  citizens  would  have  to  spend 
time  in  Panamanian  Jails.  Let  me  em- 
phasize that  this  is  a  fillip,  a  gain  for 
American  citizens  in  general.  Do  not  for- 
get, though,  that  elsewhere  it  Is  pro- 
vided   that    In    the    cases    of    crimes 
allegedly  committed  by  U.S.  citzens  em- 
ployed by  the  Canal  Commission,  Pana- 
ma vnll  as  a  matter  of  general  policy 
waive  Jurisdiction  to  the  United  States. 

Mr.  President,  article  X  is  one  of  the 
longest  and  most  detailed  articles  in  the 
treaty,  and  weU  it  might  be  for  it  deals 
with  the  terms  and  conditions  for  "Em- 
ployment with  the  Panama  Canal  Com- 
mission." 

Let  me  emphasize  one  point  to  begin 
with:  Section  1  declares  that — 

•  *  •  the  United  States  of  America  shaU 
establish  employment  and  labor  regulations 
which  shall  contain  terms,  conditions  and 
prerequisites  for  aU  categories  of  employees 
of  the  Panama  Canal  Commission. 

Thus,  the  United  States  retains  legis- 
lative jurisdiction  on  all  employee  mat- 
ters. Let  me  very  briefiy  enumerate  the 
other  key  guidelines: 

The  regulations  shall  include  a  system 
of  preference  for  hiring  Panamanian  ap- 
pUcants.  This  is  as  it  should  be.  We  want 
to  employ  more  qualified  Panamanians 
so  that  they  are  fully  in  a  position  to  op- 
erate the  canal  by  the  year  2000.  (Of 
course.  80  percent  of  the  employees  of 
the  Panama  Canal  Company  are  already 
Panamanian.) 

The  terms  and  conditions  to  be  estab- 
lished will  be  no  less  favorable  to  persons 
already  employed  than  those  currently  in 
effect.  In  a  word,  no  present  employee  of 
the  Panama  Canal  Company  will  be  dis- 
advantaged in  working  for  the  Canal 
Commission. 
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Employment  policy  will  "generally 
limit"  the  recruitment  of  personnel  out- 
side Panfuna  to  those  with  special  skills 
not  available  there.  This  provision  clearly 
enables  the  commission  to  hire  outside 
Panama  whenever  persons  with  the 
requisite  qualifications  are  not  available 
Inside  that  country. 

The  United  States  will  establish  train- 
ing programs  for  Panamanians. 

After  5  years  the  number  of  present 
UJ3.  employees  who  will  still  be  there  at 
that  time  must  be  lowered  by  20  percent. 
Frankly,  when  allowing  for  attrition,  I 
find  this  a  perfectly  acceptable  figure.  It 
does  not  constitute  any  sort  of  ceiling  on 
the  total  number  of  U.S.  employees  we 
may  have  at  any  time  during  the  life  of 
the  treaty. 

The  Coordinating  Committee  is  as- 
signed the  function  of  serving  as  a  liaison 
on  job  openings  between  the  Panaman- 
ian Government  and  the  United  States. 

The  United  States  agrees  to  accept 
Panamanian  professional  licenses,  but 
reserves  the  right  to  require  additional 
professional  skills.  Like  so  many  other 
provisions  in  this  treaty,  this  provision 
recognizes  the  legitimate  pride  and  status 
of  the  Panamanians,  while  at  the  same 
time  reserving  the  right  to  establish 
whatever  standards  are  necessary  for 
running  the  canal. 

This  same  balance  holds  for  section  4, 
the  provision  for  periodic  rotation,  at  a 
maxlmimi  of  every  5  years,  of  non-Pan- 
amanian employees  hired  after  the  entry 
Into  force  of  this  treaty.  Again,  there  is 
an  exception  made  for  administrative 
reasons  in  the  cases  of  employees  with 
special  skills.  And  note,  too.  that  it  does 
not  apply  to  persons  currently  employed 
by  the  Panama  Canal  Company. 

So  here  we  have  another  instance 
where  the  general  principle  of  tiuTiover 
is  stated  and  reinforced,  but  where  in 
practice  the  Canal  Commission  will  have 
the  authority  to  hire  necessary  individ- 
uals and  keep  them  longer  than  5  years  if 
their  skills  are  needed. 

Regarding  wage  and  fringe  benefit  pol- 
icy, section  6  states  flatly  there  "shall  be 
no  discrimination  on  the  basis  of  na- 
tionality, sex  or  race."  Interestingly,  and 
consistent  with  the  treaty's  special  con- 
cern for  U.S.  employees,  the  benefits  now 
enjoyed,  such  as  home  leave,  will  not  be 
considered  as  discrimination  within  the 
meaning  of  this  paragraph.  Again,  this  is 
a  protection  for  the  U.S.  citizen  now 
working  on  the  canal. 

Section  7  has  received  considerable  at- 
tention already,  and  properly  so.  for  it 
deals  with  the  fate  of  those  persons  dis- 
placed from  their  employment,  because 
of  the  terms  of  the  treaty.  As  we  know, 
Panama  will  assume  certain  functions 
now  handled  by  the  Canal  Company  or 
Zone  Goverament.  including  municipal 
services  such  as  police  and  certain  as- 
pects of  fire  protection. 

Where  this  happens,  the  U.S.  Govern- 
ment Itself  is  committed  to  relocate  these 
displaced  persons  "to  the  maximum  ex- 
tent feasible,  in  other  appropriate  jobs 
with  the  Government  of  the  United 
States.  In  accordance  with  U.S.  Civil 
Service  regulations."  F\jrthermore.  Pan- 
ama obligates  itself  wherever  possible  to 
retain  non-Panamanian  employees   In 


activities  transferred  to  Panama,  and  to 
maintain  current  pay  rates  and  working 
conditions. 

Article  9  contains  a  provision  widely 
misrepresented  in  this  country.  Because 
it  is  so  vital,  I  will  quote  it  in  its  en- 
tirety: 

(A)  The  right  of  employees  to  negotiate 
collective  contracts  with  the  Panama  Canal 
Commission  is  recognized.  Labor  relations 
with  employees  of  the  Panama  Canal  Com- 
mission shall  be  conducted  in  accordance 
with  forms  of  collective  bargaining  estab- 
lished by  the  United  States  of  America  after 
consultation  with  employee  unions. 

(B)  Employee  unions  shall  have  the  right 
to  affiliate  with  International  labor  organi- 
zations. 

Let  there  be  no  doubt  about  this  point. 
Employees  will  continue  to  have  the 
right  to  collective  bargaining,  and  em- 
ployee unions  will  be  able  to  maintain  af- 
filiation with  international  labor  or- 
ganizations. The  terms  for  collective  bar- 
gaining will  be  worked  out  between  the 
United  States  and  the  unions. 

Section  10  outlines  yet  another  con- 
sideration for  current  canal  employees: 

The  United  States  of  America  will  provide 
an  appropriate  early  optional  retirement 
program  for  all  persons  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment Immediately  prior  to  the  entry  into 
force  of  this  treaty. 

The  section  goes  on  to  note  that  due 
to  special  circumstances  arising  from 
this  treaty  the  United  States  will  make 
it  easier  for  employees  to  retire  imder 
existing  law,  and  seek  legislation  to  pro- 
vide more  liberal  entitlement  to  retire- 
ment annuities  than  is  currently  pro- 
vided for  by  law  if  the  employee  himself 
decides  he  would  prefer  to  go  this  route. 

Again,  this  represents  sincere  effort  to 
compensate  those  many  dedicated  U.S. 
citizens  who  have  worked  for  the  Canal 
Zone  Company  or  the  government.  This 
program  is  expensive;  its  estimated 
cost  (which  ranges  up  to  $150  million) 
is  one  of  the  major  expenses  incurred  in 
the  turnover.  But  it  is  just,  and  it  is 
necessary.  It  is  a  benefit  not  to  Panama, 
but  to  our  own  citizens. 

Mr.  President,  article  XI  is  so  clearly 
a  provisional  arrangement,  being  the 
"Provisions  for  the  Transition  Period," 
that  I  will  not  go  into  a  detailed  section 
by  section  analysis.  I  would  call  atten- 
tion only  to  the  provision  in  section  1 
that — 

The  authority  granted  In  this  Article  to  the 
United  States  of  America  for  this  transition 
period  shall  supplement,  and  Is  not  Intended 
to  limit,  the  full  application  and  effect  of 
the  rights  and  authority  granted  to  the 
United  States  of  America  elsewhere  In  this 
treaty  and  In  related  agreements. 

Now,  Mr.  President,  we  come  to  article 
XII,  relating  to  "A  sea  level  canal  or  a 
third  lane  of  locks."  Let  me  confess  at 
the  outset  that  I  do  not  think  any  pro- 
vision of  the  treaties  has  been  more  mis- 
understood and  misrepresented  than  this 
article.  Again,  for  the  sake  of  accuracy, 
let  me  quote  exactly  what  this  article 
provides.  After  recognizing  in  section  1 
the  possible  future  importance  of  a  sea 
level  eanal,  and  committing  themselves 
to  a  joint  feasibility  study  during  the 
duration  of  this  treaty,  the  two  parties 


agree  that  if  such  a  waterway  is  neces- 
sary, "They  shall  negotiate  terms,  agree- 
able to  both  parties,  for  its  construction." 
As  is  obvious  from  the  text,  this  is  not  a 
commitment  necessarily  to  build  a  sea 
level  canal ;  it  is  an  agreement  to  negoti- 
ate the  terms  for  such  a  canal  if  it  is 
deemed  desirable. 

Then  comes  the  much  disputed  pas- 
sage: 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

(A)  No  new  interoceanic  canal  shall  be 
constructed  In  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this 
treaty,  except  in  accordance  with  the  pro- 
visions of  this  treaty,  or  as  the  two  parties 
may  otherwise  agree;  and 

(B)  During  the  duration  of  this  treaty, 
the  United  States  of  America  shall  not 
negotiate  with  third  states  for  the  right  to 
construct  an  interoceanic  canal  on  any  other 
route  in  the  Western  Hemisphere,  except  as 
the  two  parties  may  otherwise  agree. 

Now,  the  fact  is  that  this  section  is  a 
straight  trade  off.  The  United  States,  and 
I  emphasize  that  it  was  we  who  initiated 
this  particular  provision,  knows  full  well 
that  if  and  I  say  "If"  because  few  per- 
sons I  know  believe  the  sea  level  canal 
will  ever  prove  economically  feasible — 
but  "if"  the  canal  is  built,  it  would  most 
certainly  be  constructed  in  Panama. 

A  U.S.  commission  spent  5  years  and 
some  $22  million  before  concluding  In 
1970  that  of  the  34  routes  from  Atlantic 
to  Pacific,  only  eight  were  worth  serious 
investigation,  and  of  these  the  two  best 
by  a  huge  margin  were  in  Panama.  A  De- 
partment of  Transportation  study  in 
1977  reconfirmed  these  findings.  The 
route  in  Nicaragua  is  140  miles  long; 
through  Colombia  it  is  100  miles  long; 
the  path  through  Panama  is  about  40 
miles  long.  As  I  said,  most  experts  I 
have  talked  with -doubt  that  the  sea  level 
canal  will  be  built  anywhere.  But  if  it  is 
built,  there  is  no  option  except  Panama. 
Plowing  through  Nicaragua  would  cost 
four  times  more  than  through  Panama. 
As  a  matter  of  fact,  the  judgment  that 
Nicaragua  was  unfeasible  was  so  persua- 
sive that  the  Senate  of  the  United  States 
approved  by  66  to  5  the  abrogation  of  the 
Bryan-Chamorro  Treaty  which  gave  us 
that  right.  Many  of  the  Senators  now 
concerned  with  that  right  voted  to  re- 
nounce the  Nicaragua  rights  6  years  ago. 

The  United  States,  aware  of  the  sig- 
nificance of  the  Panama  route,  per- 
suaded the  Panamanians  to  pledge  that 
if  any  canal  is  built  in  Panama,  it  must 
be  by  the  agreement  of  the  United  States. 
Now,  this  is  a  significant  restriction  on 
Panama.  It  cannot  build  a  canal  in  its 
own  territory  or  let  any  other  nation 
build  a  canal  without  our  agreement.  So, 
m  agreeing  to  this  provision,  Panama 
wanted  to  quid  pro  quo.  That  was  that 
the  United  States  agree  during  the  same 
period  not  to  construct  a  canal  elsewhere 
in  Central  America. 

In  my  judgment  this  provision  is 
highly  favorable  to  the  United  States.  As 
I  said,  I  do  not  expect  in  any  case  that 
the  sea-level  canal  will  be  built,  and 
therefore  do  not  find  this  "right"  all  that 
significant.  But  it  is  decidedly  a  point 
in  our  advantage.  As  a  matter  of  fact, 
we  have  heard  General  Torrijos'  com- 
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ment  that  he  would  be  glad  to  dispense 
with  this  provision — cutting  it  would 
make  him  a  national  hero. 

Let  me  add  in  concluding  my  remarks 
on  article  Xn,  that  other  sections  of  this 
article  would  permit  the  United  States 
to  build  a  third  lane  of  locks  to  the  exist- 
ing canal,  and  would  bind  the  United 
States  not  to  use  nuclear  excavation 
techniques  without  the  prior  agreement 
of  Panama. 

Frankly,  I  think  neither  of  these  provi- 
sions is  particularly  important.  Nobody 
speaks  seriously  of  constructing  a  third 
lane  of  locks — but  we  would  have  the 
right  to  build  them  under  this  treaty. 
And  in  1970  the  Anderson  Commission 
concluded  that  the  use  of  nuclear  ex- 
plosives was  not  particularly  feasible; 
nuclear  excavation  is  contrary  to  U.S. 
worldwide  policy;  and  we  are  prohibited 
from  nuclear  excavation  by  the  Test  Ban 
Treaty. 

I  come  now  to  one  of  the  most  dis- 
cussed articles  of  the  treaty,  article  XIII. 
providing  for  "Property  Transfer  and 
Economic  Participation  by  the  Republic 
of  Panama."  This  is  the  article  which 
describes  what  we  turn  over  to  Panama 
on  that  last  day  of  operation,  and  under 
what  terms. 

And,  it  is  in  this  article  where  the  pay- 
ments to  Panama  by  the  Canal  Commis- 
sion are  described. 

First,  section  1,  providing  for  the  turn- 
over upon  the  termination  of  the  treaty : 

1.  Uj>on  termination  of  this  treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponslbUlty  for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  in  operating  con- 
dition and  free  of  liens  and  debts,  except  as 
the  two  parties  may  otherwise  agree. 

I  know  that  the  issue  of  "free  of  liens 
and  debts"  has  been  widely  discussed 
here  during  the  debate  on  the  Neutral- 
ity Treaty.  Again,  without  attempting  to 
argue  the  case  here.  I  want  to  emphasize 
that  the  United  States  will  have  control 
over  the  Canal  Commission  throughout 
the  duration  of  the  treaty,  and  it  is  that 
U.S.-controlled  Commission  which  will 
manage  the  canal  in  a  fashion  which  will 
insure  that  the  operation  is  free  of  liens 
and  debts. 

This  provision  means  that  we  will  not 
mortgage  the  canal  or  its  equipment  be- 
fore we  transfer  it  to  Panama.  It  also 
means  that  if  in  1995  we  find  it  desirable 
to  make  large  capital  improvements  in 
the  canal,  but  do  not  want  to  pay  the  en- 
tire bill,  Panama  can  agree  to  assume  a 
pro  rata  share  of  the  cost. 

Upon  entry  into  force  of  the  treaty, 
the  United  States  under  section  2,  "trans- 
fers to  Panama  all  right,  title,  and  inter- 
est the  United  States  may  have  with  re- 
spect to  all  real  property,  including  non- 
removable improvements"  located  in 
areas  not  reserved  for  U.S.  use  under 
the  treaty,  except  for  property  made 
available  for  our  use  in  these  outlaying 
areas.  Title  to  housing  owned  by  the 
Panama  Canal  Company  is  transferred 
the  day  the  treaty  goes  into  effect,  but 


ment  property  Involved  on  this  Initial 
transfer,  and  those  to  be  made  over  the 
life  of  the  treaty,  is  roughly  $96  million. 

Upon  termination  of  this  treaty,  Pan- 
ama will  assume  total  responsibility  for 
the  canal.  All  real  iH-operty.  nonremov- 
able improvements  and  equipment  re- 
lated to  the  operation  of  the  canal  are 
transferred  to  Panama  at  that  time. 

The  book  value  of  the  existing  property 
to  be  transferred  at  the  end.  according 
to  the  State  and  Defense  Departments, 
will  be  approximately  $98  million.  Pan- 
ama will  also  receive  all  capital  improve- 
ments made  during  the  treaty's  life- 
time. With  regard  to  military  proper- 
ties, facilities  to  be  turned  over  at  the 
start  of  the  treaty  have  an  acquisition 
cost  of  $27.5  million.  During  the  treaty's 
life,  additional  property  with  an  acquisi- 
tion cost  of  $33.5  million  will  be  turned 
over,  and  at  the  treaties  and  the  remain- 
ing military  facilities  with  an  acquisi- 
tion cost  of  $291.9  million  will  be  trans- 
ferred. 

The  payments  to  Panama  during  this 
period  are  supposed  to  be  a  "just  and 
equitable  return  on  the  national  re- 
sources which  it  has  dedicated  to"  the 
Panama  Canal.  The  payments,  by  the 
Canal  Commission,  from  canal  revenues, 
are: 

(a)  A  share  of  tolls  amounting  to  30  cents 
per  Panama  Canal  ton  of  shipping  transiting 
the  Canal; 

(b)  A  fixed  amount  of  $10  million  per 
year;  and 

(c)  An  additional  sum  of  up  to  $10  million 
per  year  If  there  Is  a  surplus  from  operating 
revenues. 

Why  these  particular  figures?  One 
Senator  has  an  amendment  which  would 
cut  the  payments  in  half.  Many  critics 
describe  this  as  "paying  Panama  to  take 
the  canal  off  our  hands." 

To  set  the  record  straight,  Let  us  vm- 
derstand  clearly  that  these  will  be  pay- 
ments from  revenues.  I  grant  that  there 
are  expenses  involved  from  the  U.S. 
Treasury,  in  the  implementation  of  the 
new  treaty,  but  the  payments  to  Panama 
are  not  part  of  them. 

To  understand  the  significance  of  these 
figures,  it  is  necessary  to  go  back  into 
the  negotiating  history  of  these  treaties 

You  will  recall  that  initially  Panama 
was  asking  for  incredible  sums — a  bil- 
lion dollars — as  compensation  for  the 
presumed  losses  to  Panama  which  re- 
sulted from  the  years  in  which  the 
United  States  kept  tolls  at  an  artificially 
low  level  to  accommodate  the  world's 
shippers,  and  consequently  paid  Panama 
a  pittance  for  use  of  the  canal  territory. 

The  U.S  negotiators  went  into  these 
discussions  with  a  basic  position:  Pay- 
ments to  Panama  would  have  to  be  based 
on  what  the  canal  could  earn,  not  on  its 
theoretical  value  to  the  world's  shippers, 
or  some  abstract  value  of  Panama's  con- 
tribution— through  geography — to  the 
world.  Economic  research  indicated  that 
the  canal  could  absorb  toll  increases  of 
up  to  perhaps  75  percent  and  still  in- 
crease revenue.  The  United  States  took 


the  United  States  retains  the  use  of  such — a  very  conservative  position,  opting  in- 
housing  as  is  necessary.  stead  for  a  projected  toll  increase  of 
I  am  told  that  the  1977  book  value  of     about  30  percent,  on  that  basis,  it  was  de- 
Canal   Company/Canal    Zone    Govern-     termined  that  a  payment  to  Panama  of 


roughly  $50  million  annually  could  be 
sustained.  But  rather  than  making  this  a 
flat  across-the-board  figure,  this  was 
divided  into  a  payment  f30  cents)  based 
on  traffic,  a  fixed  $10  million,  and  a  $10. 
million  conditional  payment  if  revenues 
are  sufficient. 

The  point  I  want  to  make  is  simply 
that  these  are  not  arbitrary  figures.  They 
are  a  compromise  between  what  Panama 
would  like  to  receive,  and  the  U.S.  posi- 
tion that  payments  must  be  sustainable 
by  canal  revenues. 

Mr.  President,  this  brings  me  to  the 
final  article.  No.  XIV,  which  provides  for 
the  "Settlement  of  Disputes."  I  can  dis- 
pense with  this  very  briefly.  In  a  word, 
Panama  wanted  provisions  for  compul- 
sory arbitration  of  disputes.  The  United 
States  felt  it  would  do  better  without 
compulsory  arbitration.  The  language  In 
article  XIV  provides  that  where  the  par- 
ties are  unable  to  resolve  a  particular 
matter,  "»  •  •  they  may,  in  appropriate 
cases,  agree  to  submit  the  matter  to  con- 
ciliation *  •  '."In  short,  there  is  no  com- 
pulsory arbitration.  That  was  what  our 
negotiators  were  instructed  to  seek,  and 
that  is  what  they  achieved.  It  was  quite 
an  £u;hievement. 

Mr.  President,  that  concludes  my 
section-by -section  analysis  of  the  treaty. 
I  hope  that  by  going  through  this  in  such 
detail  I  have  made  it  clear  why  in  my 
judgment  this  Panama  Canal  Treaty — 
as  modified  by  the  leadership  amend- 
ment— represents  a  balanced  and  rea- 
sonable mechanism  for  transfer  of  the 
canal  to  Panamanian  operation.  It  is 
highly  protective  of  American  interests 
during  this  period.  Indeed,  for  all  intents 
and  purposes  the  United  States  runs  the 
canal  and  has  full  responsibility  for  its 
defense  through  the  end  of  this  century. 
I  would  hope  that  the  decision  on  this 
treaty  takes  this  into  full  consideration, 
and  that  this  treaty  is  seen  as  being  in 
the  best  interests  of  both  the  United 
States  and  Panama.  Taken  together  with 
the  treaty  on  neutrality,  it  represents  the 
most  effective  way,  in  my  judgment,  of 
guaranteeing  what  the  United  States 
wants  in  the  future;  that  is,  the  open 
and  free  use  of  the  canal  by  the  navies 
and  commercial  fieets  of  all  Nations. 

NONINTEKVENTION    AMD   THE   PANAMA   CAKAL 
TREATIES 

Mr.  KENNEDY.  Mr.  President,  we  are 
considering  today  the  last  of  the  reserva- 
tions and  understandings  to  the  resolu- 
tion of  ratification  of  the  Panama  Canal 
Treaty,  before  that  treaty  is  hopefully 
adopted  by  the  U.S.  Senate. 

ITie  most  important  of  these  is  clearly 
tne  amendment  introduced  today  by  the 
Senate  leadership  and  floor  managers  of 
the  treaties.  The  amendment  provides 
that  any  action  by  the  United  States 
shall  be  only — I  repeat  only — to  keep  the 
Panama  Canal  'open,  neutral,  secure, 
and  accessible."  It  provides  that  the 
United  States  will  not — I  emphasize  will 
not — intervene  in  Pansuna's  internal  af- 
fairs or  interfere  with  its  "poUtical  inde- 
pendence or  sovereign  integrity." 

I  shall  support  this  leadership  amend- 
ment. It  has  equal  application  to  both 
Panama  Canal  treaties,  although  it  is 
adopted  in  the  course  of  action  on  the 
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secood  treaty.  Tbia  la  a  Judgment  con- 
flnned  In  a  memorandum  of  law  pre- 
pared by  the  Department  of  State,  which 
I  ask  unanimous  consent  to  be  printed 
in  the  Rkcoro  at  the  conclusion  of  my 
remarks. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  This  provision  Is  con- 
sistent, Mr.  President,  with  the  obliga- 
tions on  neutrality  and  nonintervention 
in  the  two  Panama  Canal  treaties  as 
amended.  Our  obligations  are  clearly  de- 
fined in  the  Neutrality  Treaty  as  follows: 

Any  United  States  action  wlU  be  directed 
at  enaurliig  tbat  the  canal  remain  open,  se- 
cure and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  Integrity  or 
poUtlcal  Independence  of  Panama. 

Tile  United  States  has  long  been  com- 
mitted not  to  mtervene  in  the  internal 
affairs  of  any  other  state  imder  the 
United  Nations  charter,  which  we  have 
agreed  prevails  over  all  other  interna- 
tional agreements.  Article  2,  section  4 
of  the  charter  provides  that: 

All  member*  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  Integrity  or  po- 
litical Independence  of  any  state,  or  In  any 
manner  inconsistent  with  the  purposes  of 
the  United  Nations. 

The  United  States  has  long  been  com- 
mitted not  to  intervene  in  the  internal 
affairs  of  any  other  State  under  the 
charter  of  the  Organization  of  American 
States.  Article  18  of  the  GAS  charter 
provides  that: 

No  state  or  group  of  states  has  the  right  to 
Intervene,  directly  or  Indirectly,  for  any  rea- 
son whatever,  In  the  Internal  or  external  af- 
fairs of  any  other  State.  The  foregoing  princi- 
ple prohibits  not  only  armed  force  but  also 
any  other  form  of  Interference  or  attempted 
threat  against  the  personality  of  the  state  or 
against  its  political,  economic  and  cultural 
elements. 

It  is  my  hope  that  President  Carter 
will  also  reafBrm  these  commitments 
when  he  moves  to  exchange  the  Instru- 
ments of  ratification  with  Panama.  A 
protocol  of  exchange,  covering  both  Pan- 
ama Canal  Treaties  and  signed  by  both 
parties,  wUl  be  a  particularly  valuable  in- 
strument for  the  United  States  to  state 
unequivocally  its  opposition  to  inter- 
vention in  Panama's  internal  affairs. 

So  I  believe  that  an  adequate  basis 
has  been  established  for  Panama  and  the 
United  States  to  develop  a  new  treaty  re- 
lationship over  the  Panama  Canal.  This 
relationship  must  be  based  on  partner- 
ship and  mutual  respect,  above  all  re- 
spect for  the  sovereignty  of  Panama  over 
Its  territory  which  has  always  Included 
the  canal. 

This  is  a  relationship  of  friends  and 
allies,  not  of  patron  and  client  states. 
This  is  a  relationship  which  will  insure 
that  the  canal  remains  so  open  and  so 
secure  that  there  will  never  be  a  need 
for  us  to  take  military  action  in  that  part 
of  the  world. 

With  these  understandings,  I  believe 
that  we  can  turn  from  the  dlQlcultles 
and  misunderstandings  of  the  past  to 
future  friendship  and  cooperation  with 
the  people  of  Panama. 


KiHimr  1 

MIMOBAKDTTK  OF  I<AW 

The  question  has  been  raised  whether 
an  Interpretation  of  the  Neutrality  Treaty 
expressed  In  a  reservation  or  understanding 
In  the  Senate's  resolution  of  ratification  of 
the  Panama  Canal  Treaty  would  be  legally 
bmdlng  on  the  parties  with  respect  to  the 
Neutrality  Treaty. 

We  are  not  aware  of  any  reason  why  such 
an  Interpretation,  concurred  In  by  Panama, 
would  not  be  binding.  The  essential  In- 
quiry is  whether  there  Is  a  meeting  of  the 
minds.  If  both  parties  to  a  bilateral  treaty 
agree  In  a  separate  Instrument  to  an  ap- 
propriate interpretation  of  that  treaty,  there 
is  no  legal  reason  why  the  separate  instru- 
ment should  not  be  fully  effective  in  accord- 
ance with  its  terms. 

In  my  opinion,  such  an  Interpretation  of 
the  Neutrality  Treaty  would  be  legally  au- 
thoritative and  binding  on  the  parties. 
Hesbeht  J.  Hansell, 

Legal  AdvUer. 

Mr.  SPARKMAN.  Mr.  President,  we 
are  about  to  conclude  debate  on  the  most 
controversial  treaty  to  come  before  the 
Senate  since  I  have  been  a  member  of 
tills  body. 

I  hope  that  the  Senate  will  give  its  ad- 
vice and  consent  to  this  treaty  as  it  did 
to  the  Neutrality  Treaty  and  that,  sub- 
sequently, Panama  will  accept  the  Sen- 
ate's modifications.  The  adoption  of  the 
leadership  amendment  today  should  go 
far  in  reassuring  the  citizens  of  Panama 
that  the  United  States  has  no  intention 
of  intervening  in  Panama's  internal 
affairs.  '^ 

The  two  treaties  which  the  Senate  has 
been  considering  for  the  last  2>^  months 
are  more  significant  than  the  words  they 
contain.  In  our  relations  with  the  nations 
of  Latin  America,  these  treaties  sym- 
bolize the  end  of  an  era  of  paternalism 
and  the  beginning  of  a  new  era  of  equal- 
ity and  partnership. 

I  commend  the  President  for  his  cour- 
age in  moving  expeditiously  to  work  out 
a  genuine  partnership  relationship  with 
Panama.  The  treaties  are  a  fair  and 
equitable  bargain  for  both  countries. 

Many  others  deserve  credit  for  bring- 
ing the  Panama  Canal  issue  to  this 
moment  of  decision. 

Without  the  active  support  of  the 
majority  and  the  minority  leaders  these 
treaties  would  not  have  had  a  chance 
for  approval  by  the  Senate.  Throughout 
this  long  debate,  both  the  majority  and 
the  minority  leader  have  demonstrated 
the  highest  qualities  of  political  leader- 
ship. After  careful  study  of  all  the  is- 
sues, they  decided  to  support  this  un- 
popular cause,  because  they  believed  it 
was  right,  and  then  set  out  to  convince 
their  colleagues  and  the  public  of  the 
wisdom  of  their  decisions.  Their  work  on 
the  treaties  has  been  in  the  highest  tradi- 
tion of  great  Senate  leaders. 

I  wish  to  express  my  gratitude  to  Sena- 
tors Church  and  Sarbanks  who  have 
carried  the  major  burden  here  on  the 
fioor  for  the  Foreign  Relations  Commit- 
tee for  the  38  days  of  this  debate.  Day  in 
and  day  out,  since  February  8th,  Sena- 
tor Church  and  Senator  Sarbanes  have 
handled  these  treaties  in  a  msisterful 
manner.  As  my  colleagues  know,  there  is 
no  poUtical  mileage  in  being  a  floor 
manager  for  such  a  controversial  meas- 


ure. I  know  that  I  speak  for  all  members 
of  the  committee  in  expressing  my 
thanks  for  their  able  and  conscientious 
efforts. 

Many  members  of  the  committee  staff 
have  assisted  in  the  work  on  these 
treaties,  under  the  guidance  of  Norvill 
Jones,  the  Chief  of  Staff.  In  view  of  the 
limited  time,  I  will  not  name  all  of  them. 
However,  I  do  want  to  mention  several 
whose  efforts  should  not  go  without  no- 
tice. Mike  Qlennon,  the  committee's  legal 
counsel,  has  provided  sound  advice  on 
many  legal  questions.  Bob  Barton,  Ralph 
Numberger,  Joel  Johnson,  and  Bill  Ash- 
worth  have  also  assisted  on  various  mat- 
ters. But,  throughout,  the  primary  staff 
burden  has  been  on  the  shoulders  of  Bob 
Dockery  and  Ralph  McMurphy.  They 
have  been  on  the  Senate  fioor  constantly 
during  the  debates,  providing  expert  as- 
sistance and  advice  to  the  floor  man- 
agers and  other  Senators.  They  are  true 
Senate  professional.  Both  the  committee 
and  the  Senate  are  fortunate  to  have 
their  services. 

I  also  wish  to  thank  all  of  the  per- 
sonnel of  the  executive  branch  who  have 
worked  so  closely  with  members  of  the 
Senate  and  staff  in  providing  assistance 
during  the  committee's  and  the  Senate's 
consideration  of  the  treaties. 

Finally,  I  wish  to  pay  tribute  to  Na- 
tional Public  Radio  for  broadcasting  the 
Senate  debate  on  the  treaties.  These 
broadcasts  have  made  a  substantial  con- 
tribution in  educating  the  American 
public  on  the  issues  involved.  I  hope  they 
will  be  a  forerunner  of  other  Uve  broad- 
casts of  Senate  debates.  I  wish  to  pay 
tribute,  especially  to  Linda  Wertheimer 
and  her  associates  for  their  competence 
and  patience  in  interpreting  for  listeners 
the  events  taking  place  in  the  Chamber. 

The  Senate's  work  on  these  treaties 
has  been  in  the  flnest  tradition  of  tiie 
meaning  attached  by  the  authors  of  the 
Constitution  to  the  advise  and  consent 
clause.  In  great  detail  the  Senate  has 
worked  its  will  on  these  two  treaties.  For 
the  first  time  in  more  than  half  a  cen- 
tury it  has  amended  a  treaty.  It  has  also 
given  its  advice  to  the  President  in  the 
form  of  a  number  of  other  provisions 
included  in  the  resolution  of  ratifica- 
tion. A  byproduct  is  that  the  debate  has 
pointed  up  the  need  for  a  fresh  look  at 
the  Senate's  rules  governing  the  han- 
dling of  treaties. 

Mr.  President,  with  the  approval  of 
this  resolution  the  Senate  will  have  done 
its  work  well.  It  will  have  demonstrated 
once  more  the  constructive  partnership 
role  that  the  Senate  can  play  in  the 
making  of  foreign  policy. 

Mr.  THURMOND.  Mr.  President,  I  rise 
this  afternoon  to  warn  the  U.S.  Senate 
one  last  time  of  the  troubles  ahead  if 
this  treaty  is  ratified  today. 

These  troubles  are  sure  to  come.  This  is 
a  bad  treaty.  It  is  poorly  conceived  to 
accompUsh  what  it  purports  to  accom- 
plish. Its  flaws  are  numerous  and  re- 
main in  place  because  the  treaty  support- 
ers have  allowed  no  substantive  amend- 
ments during  over  2  months  of  debate. 

In  my  24  years  in  the  Senate  I  have 
never  seen  this  body  so  totally  reject  the 
obvious  wishes  of  the  American  i)eople 
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on  such  an  important  matter.  The  Senate 
should  listen  to  the  people  because  the 
people  are  right  in  opposing  these 
treaties. 

PANAMA  BOTBREION  IN   197S 

The  Senate  should  also  realize  that  the 
American  people  will  soon  learn,  if  they 
have  not  already,  that  Panama  becomes 
sovereign  in  the  Canal  Zone  6  months 
after  the  exchange  of  the  documents  of 
ratification.  This  will  occur  in  about  No- 
vember of  this  year,  1978.  not  the  year 
2000.  At  that  time,  in  this  very  year, 
1978,  the  Panama  Canal  and  other  lands 
in  the  zone  become  the  property  of  Pan- 
ama. In  the  year  2000  the  United  States 
merely  passes  operating  control  of  the 
Panama  Canal  to  the  Panamanians. 

Mr.  President,  why  do  the  American 
people  oppose  this  treaty  despite  Presi- 
dential TV  appearances  and  imprece- 
dented  lobbying? 

SEASONS    OPPOSED 

They  oppose  it  because : 

First.  It  surrenders  control  of  the 
canal  to  Panama. 

Second.  It  violates  the  Constitution  on 
transfer  of  property. 

Third.  It  transfers  a  $9  billion  asset 
without  any  payment  to  tiie  United 
States. 

Fourth.  It  could  cost  the  United  States 
up  to  $2.3  billion  to  transfer  the  canal  to 
Panama. 

Fifth.  It  denies  the  United  States  base 
rights  from  which  to  defend  the  canal 
and  protect  U.S.  interests  in  the  Carib- 
bean. 

Sixth.  It  weakens  U.S.  abUity  to  be 
assured  of  the  transfer  of  Navy  ships 
from  ocean  to  ocean  in  times  of  national 
emergencies. 

Seventh.  It  fails  to  provide  explicit 
rights  for  U.S.  forces  to  enter  Panama 
to  defend  the  canal  if  closed  or  threat- 
ened. 

Eighth.  It  does  not  assure  priority  of 
passage  for  U.S.  ships  in  times  of  emer- 
gencies. 

Ninth.  It  opens  Panama  and  the  canal 
to  Communist  subversion  and  control. 

Tenth.  It  has  vast  economic  disadvan- 
tages to  U.S.  exporters,  shippers,  ports 
and  consumers. 

Eleventh.  It  represents  a  retreat  of 
American  influence  from  the  Caribbean 
area  in  which  Communist  forces  are 
gaining  yearly. 

Twelfth.  It  makes  uncertain  the  avail- 
ability of  a  vital  Pacific-Atlantic  mari- 
time link. 

Thirteenth.  It  permits  ships  of  a  na- 
tion at  war  with  the  United  States  to  use 
the  canal  to  patrol  waters  in  our  hemi- 
sphere. 

Fourteenth.  It  places  a  heavy  burden 
on  the  American  people  through  direct 
appropriations,  loss  of  payments  to  the 
Treasury,  and  higher  costs  of  goods  by 
increased  tolls. 

Fifteenth.  It  fails  to  make  clear  what 
it  purports  to  do  and  thereby  will  create 
trouble  and  even  conflict  between  the 
United  States  cmd  Panama. 

Sixteenth.  It  is  morally  wrong  because 
it  places  the  United  States  in  the  positiMi 
of  making  an  important  contract  with  a 
dictat(H'  whose  power  over  his  people  and 


denial  of  their  human  rights  will  be 
strengthened    by    ratification    of    this 

t'.ypfl.t'.v 

Mr.  President,  these  are  but  a  few  of 
my  concerns.  Many  more  have  been  ex- 
pressed by  myself  and  other  opponents 
during  this  lengthy  debate.  This  treaty 
is  the  great  giveaway  of  the  century — a 
giveaway  of  UJ3.  property,  prestige,  eco- 
nomic strength  and  defense  strength. 

NO  TRUST  or  TOBUJOa 

Mr.  President,  I  do  not  trust  the  Pan- 
amanian dictator.  General  Omtir  Torri- 
jos.  He  has  strong  Cmnmunist  ties.  His 
rule  has  brought  huge  debts  on  the  Pan- 
amanian people.  His  rule  has  placed  his 
people  at  the  bottom  of  the  list  on  human 
rights.  I  ask  the  Senate,  why  should  we 
trust  him  with  the  operation  and  owner- 
ship of  the  Panama  Canal,  a  vital  inter- 
national waterway? 

Mr.  President,  the  recent  Indecision 
and  bargaining  over  the  DeConcini 
iimendment  to  the  first  treaty  merely 
highlights  the  ambiguities,  imcertainties 
and  misunderstandings  which  riddle 
these  treaties.  The  main  purpose  of  the 
treaties,  the  advocates  claim,  was  to  de- 
velop a  clear,  concise  and  fair  relation- 
ship with  Panama.  These  treaties  fail 
completely  in  this  regard. 

The  Senate  has  not  been  allowed  by 
the  advocates  of  these  treaties  to  im- 
prove them  because  of  the  very  weakness 
of  General  Torrijos  in  his  own  country. 
The  proponents  have  argued,  in  effect,  it 
caimot  be  changed  because  General  Tor- 
rijos is  too  weak  to  win  approval  in  a  new 
plebiscite.  Practically  every  change,  even 
the  reservation  attempting  to  change  the 
reservation  offered  by  Senator  DeConchii 
has  had  to  be  cleared  by  General  Tor- 
rijos. This  Is  a  mockery  of  the  respon- 
sibility of  the  Senate. 

I  believe  the  people  of  Panama  should 
have  a  new  treaty,  but  one  negotiated 
with  a  freely  elected  government  truly 
representative  of  their  concerns — not 
one  designed  to  pay  off  the  debts  of  a 
dictatorship. 

CHANGES  ATTEMPTXD  « 

Mr.  President,  during  the  course  of  this 
debate  I  have  spoken  at  length  on  the 
defense,  financial  and  economic  conse- 
quences of  these  treaties.  I  have  offered 
amendments,  reservations  and  under- 
standings in  an  attempt  to  shape  these 
treaties  in  a  way  to  better  reflect  the 
interests  of  the  American  people  and  the 
people  of  Panama. 

For  the  most  part,  the  treaties  have  not 
been  improved  except  for  the  DeConcini 
reservation  to  the  Neutrality  Treaty. 
This  reservation  improved  the  U.S.  situ- 
ation, but  now  the  treaty  proponents 
have  weakened  it  because  General  Tor- 
rijos finds  it  unacceptable. 

Never  have  I  seen  a  foreign  figure  hold 
such  sway  over  the  Senate.  This  will  be 
a  fateful  day  in  U.S.  history  if  the  Senate 
pays  more  attention  to  the  wishes  of  Gen- 
eral Torrijos  than  to  the  wishes  of  the 
American  people. 

Agam,  I  remind  this  body  that  if  the 
Senate  ratifies  this  treaty,  later  this 
year  of  1978,  probably  sometime  after 
the  November  election,  Panama  becomes 
sovereign  in  the  zone.  As  territorial  sov- 
ereign, Panama  becomes  owner^of  the 


canal.  This  happens  in  1978,  not  the  year 
2000. 

Mr.  President,  I  urge  my  colleagues  to 
search  their  minds  and  their  hearts  and 
place  the  interests  of  the  people  of  Amer- 
ica and  the  people  of  Panama  first  by 
sending  this  treaty  back  to  the  Presi- 
dent for  further  negotiation. 

INTBUfATIONAI.     DEBT,     THE     BANKS,     AND     VM. 

roaxiGN  POLICT  AS  rr  relates  to  panama 
Mr.  HELMS.  Mr.  President,  in  debat- 
ing the  proposed  Panama  Canal  treaties, 
no  attention  whatever  has  been  given  to 
some  of  the  as  yet  unexplained  circum- 
stances surroimding  the  intended  give- 
away of  the  Canal  Zone  and  Panama 
Canal. 

By  that  I  mean  the  strong  support — 
nationally  orchestrated  support,  I  might 
add— that  has  been  given  to  the  treaties 
by  financial  institutions  and  multina- 
tional corporations  in  the  United  States 
which  have  a  direct  stake  in  the  economy 
of  the  Republic  of  Panama. 

While  the  American  taxpayers  who 
over  the  years  have  underwritten  the 
canal  and  its  associated  facilities,  over- 
whehningly  oppose  the  treaties,  the 
American  banldng  and  big  business  com- 
munities seem  almost  solidly  for  them. 
The  people  want  to  loiow,  why?  UJB. 
Senators  want  to  know,  why? 

The  citizens  of  this  country  made  the 
investment  that  built  the  canal,  and  its 
defenses,  not  the  bankers  and  the  giant 
corporations. 

The  interest-bearing  balance  on  the 
net  direct  investment  of  the  United 
States  as  of  June  1976  was  $319,005,661. 
The  non-interest-bearing  balance  was  an 
additional  $18,051,630. 

Mr.  President,  that  totals  $337,057.- 
291 — over  one-third  of  a  billion  dollars. 
In  other  words,  the  American  pe<9le 
have  over  a  third  of  a  billion  dollars  still 
unrecovered  in  their  Panama  Canal  in- 
vestment. 

The  treaty  proponents  have  demon- 
strated their  intention  to  deprive  the 
American  people  of  the  opportunity  to 
recover  that  third  of  a  billion.  The  toll 
rates  will  have  to  be  greatly  raised  to 
meet  the  promised  payments  to  Panama. 
But  the  administration  and  the  Senate 
leadership  fear  correctly  that  the  basis 
for  such  toll  rates  caimot  also  include 
provision  for  repayment  of  interest  <» 
the  people's  investment,  or  amortization 
of  that  investment  over  the  22-year  life 
of  the  new  treaty.  That  probably  would 
drive  the  rates  up  to  the  point  of  dlmta- 
ishlng  returns  and  canal  traffic  would 
begin  to  go  elsewhere. 

Naturally,  the  interests  of  the  Amer- 
ican people  must  be  put  in  second  place. 
I  and  others  have  tried,  all  too  unsuccess- 
fully, to  put  those  toterests  back  into 
first  place. 

Mr.  President,  if  the  American  people 
cannot  get  back  their  own  hundreds  of 
millions  of  dollars  as  yet  unrecovered 
from  their  creation  of  the  Panama  Canal, 
why  should  they  be  forced  to  pay  the 
Republic  of  Panama  hundreds  of  millions 
more  for  taking  over  this  tremendous  na- 
tional asset  of  the  United  States. 

We  would  be  already  turning  it  over 
gratis — but  we  have  not  gotten  our  In- 
vestment back  out  of  the  canal. 
The  national  support  for  the  treaties 
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by  American  based  international  bank- 
ing groups  and  other  multinational  in- 
stitutions includes  support  for  the  fund- 
ing arrangements  they  contain.  By  those 
arrangements  Panama  benefits  greatly. 
But  the  American  taxpayers  are  equally — 
I  should  say,  unequally — mistreated. 
Some  have  called  the  giveaway  a  "pay- 
away." 

Mr.  President,  because  of  these  cir- 
cumstances, the  American  people  look 
askance  at  the  attitude  of  the  interna- 
tional bankers  and  industrialists  who 
have  been  promoting  this  giveaway. 

Their  own  suspicions  have  been  more 
than  a  little  heightened  by  numerous 
articles  which  have  appeared  in  the  na- 
tional and  international  press  intimating 
or  charging  self-Interest  on  the  part  of 
the  giant  banking  institutions.  These 
articles  have  presented  a  broad  picture 
of  the  world's  international  banks  being 
overextended  in  their  loans  to  the  world's 
underdeveloped  nations.  Those  nations 
are  going  deeper  and  deeper  in  the  red. 
They  are  becoming  more  and  more  im- 
likely  to  be  able  to  repay  those  debts 
which  grow  larger,  not  smaller. 

Mr.  President,  these  articles  have  ap- 
peared in  responsible  publications,  and 
they  have  helped  to  influence  the  think- 
ing of  our  people  and  they  have  pin- 
pointed questions  for  them  that  still 
remain  unanswered. 

An  article  in  the  London  Daily  Tele- 
graph, March  3,  1977,  stated  flatly: 

Apart  from  political  considerations  the 
Carter  Administration  is  also  believed  to  be 
under  presstire  from  American  banking  in- 
terests to  band  the  canal  over  to  Panama. 

An  article  appeared  in  Inquiry  for  De- 
cember 5,  1977,  entitled: 
The  Treaty  That  Wall  Street  Wrote. 

The  author.  Dr.  Murray  N.  Rothbard, 
the  distinguished  economist  and  philos- 
opher, wrote: 

And  so  we  should  not  be  surprised  to  dis- 
cover that  U.S.  government  action  In  Pan- 
ama today  Is  for  the  purpose  of  subsidizing 
the  Wall  Street  Bankers.  .  .  .  Commercial 
banks  refuse  to  make  public  the  details  of 
specific  loans,  like  those  to  Panama,  and  the 
Panamanian  government  Is  not  exactly  gen- 
erous with  such  Information,  either.  .  .  . 

We  might  well  ask,  why  did  the  New  York 
banks  pour  all  these  loans  Into  Torrljos' 
Panama?  It  seems  clear  that  the  money  was 
a  quid  pro  quo  for  Torrljos"  decision — on 
the  advice  of  leading  New  York  banks — to 
reorganize  Panama's  banking  laws  In  July 
1970.  This  reorganization  provided  a  favor- 
able haven,  free  of  taxes  and  onerous  regu- 
lations, for  foreign  banks  In  Panama,  much 
as  Panama  has  long  provided  a  flag  of  con- 
venience for  world  shipping. 

Dr.  Rothbard  then  makes  a  statement 
and  asks  a  question  which  go  to  the  very 
heart  of  our  debate  on  the  new  treaties, 
but  which  to  date  have  not  even  been 
touched  upon  in  the  debate. 

It  was  a  deal  that  benefited  the  U.S.  banks 
and  the  Torrljos  regime,  which  covUd  there- 
by expand  Its  wealth  as  well  as  Its  political 
power  In  Panama.  But  now  the  U.S.  tax- 
payer ts  being  subtly  asked  to  pick  up  the 
tab. 

If  a  handful  of  large  U.S.  bonks  will  be 
the  major  beneficiaries  of  the  Panama  Canal 
treaty,  have  they  also  had  any  role  In  lobby- 
ing for  or  negoUatlng  the  treaty  Itself? 


Mr.  President,  this  article  raises  the 
central,  but  yet  unanswered  question 
behind  my  remarks  today. 

The  Honorable  Gene  Snyder,  U.S. 
Representative  from  Kentucky's  Fourth 
District,  last  year  put  over  200  questions 
to  the  State  Department  and  the  Treas- 
ury Department  on  this  matter  of  inter- 
national banking  interests  relating  to 
Panama. 

Those  questions  were  based  on  some 
22  published  articles,  including  Roth- 
bard's,  and  also  on  some  7  additional 
news  stories  and.memorandums  from  of- 
flcial  sources.  I  have  received  from  the 
Library  of  Congress  additional  material 
now  known  of  or  utilized  by  the  Repre- 
sentative from  Kentucky. 

Congressman  Snyder's  questions  and 
the  answers  covering  several  hundred 
pages  soon  will  be  published  in  the  House 
Panama  Canal  Subcommittee  hearings, 
under  the  title,  "Panama  Canal  Treaty 
Ramifications,  Part  2,  International 
Banking  Interests  Relating  to  Panama, 
and  Other  Treaty-Related  Matters." 

Th^  hearings  of  the  Panama  Canal 
Subcommittee  of  the  Merchant  Marine 
and  Fisheries  Committee  on  Novem- 
ber 30  and  December  1,  1977.  were  de- 
voted to  the  subject,  "The  economic  and 
financial  ramifications  of  the  proposed 
Panama  Canal  Treaties." 

Quite  a  few  of  Congressman  Snyder's 
questions  were  evasively  answered  in  a 
most  unsatisfactory  manner. 

We  know,  of  course,  of  the  banker/ 
lawyer,  Sol  Linowitz,  who  played  a  major 
role  in  finalizing  the  treaty  negotiations. 
We  know,  all  too  well,  how  the  Carter 
administration  appointed  him  as  Am- 
bassador for  but  a  6-month  period, 
thereby  avoiding  the  necessity  of  allow- 
ing the  U.S.  Senate  to  pursue  the  normal 
process  of  approving  the  appointment. 

Dr.  Rothbard  closed  his  long  article 
with  the  following  words  which  might 
give  pause  to  the  majority  in  this  body 
which  is  so  set  on  disposing  of  the  Pan- 
ama Canal : 

There  ye  several  Ironies  that  emerge  from 
a  careful  look  at  the  Panama  Canal  treaty 
fight — especially  the  picture  of  this  country's 
liberals  and  progressives  battling  to  pour 
money  Into  the  coffers  of  a  handful  of  Wall 
Street  banks  In  the  name  of  a  treaty  they 
mistakenly  believe  represents  a  withdrawal 
of  U.S.  power  abroad.  It  doesn't,  and  those 
who  automatically  oppose  anything  the  right 
wing  favors,  need  to  do  some  hard  rethink- 
ing of  their  reflexive  support  for  the  new 
Panama  Canal  treaties. 

Mr.  President,  another  informative 
title  appeared  on  an  article  by  Ms. 
Cheryl  Payer  in  Bankers  Magazine, 
Spring  1977: 

Will  the  Oovemxnent  Have  To  Ball  Out  the 
Banks? 

That  article  opened  with  the  following 
paragraph: 

American  banks  with  large  loan  exposures 
to  third  world  countries  are  like  the  person 
astride  the  tiger :  The  dangers  of  continuing 
the  ride  are  matched  only  by  fears  of  what 
will  happen  If  an  attempt  Is  made  to  dis- 
mount. Although  most  bankers  would  clearly 
prefer  lending  to  better  credit  risks  than  the 
deflclt-rldden  less-developed  nations,  they 
are  Into  a  number  of  countries  so  deeply  that 


a  failure  at  this  point  to  roll  over  previously 
extended  loans  could  precipitate  the  crisis 
which  everyone  is  trying  to  avoid.  To  extri- 
cate themselves  from  their  dilemma,  the 
banks  are  looking  toward  Washington. 

Mr.  President,  Panama  certainly  is  a 
deflclt-rldden,  less-developed  nation. 
Does  the  Senate  know  how  deeply  U.S. 
banks  are  into  Panama?  I  do  not  mean 
just  what  appears  on  the  surface,  and  in 
statements  for  public  consumption.  I 
mean  the  real  story  behind  the  scenes 

The  article  in  Bankers  Magazine  states 
further: 

The  bankers  who  are  willing  to  admit  that 
they  are  In  deep  trouble  because  of  their 
Third  World  exposure  are  also  nearly  unanl- 
motis  about  the  solution  they  expect.  They 
propose  that  the  governments  of  the  credi- 
tor cotmtrles  (primarily  the  U.S.,  of  course) 
come  to  the  aid  of  their  Third  World  de- 
pendents and  their  own  capitalists  by  In- 
creasing offlclal  aid  prog^^'ams,  bilateral  and 
multilateral,  by  massive  amounts.  The 
banks  also  hope  that  governments  will  bear 
the  main  burden  of  debt  rescheduling  as  they 
did  in  the  prevloiis  wave  of  Third  World  debt 
crises  In  the  1960s,  when  private  debt  was 
mainly  in  the  form  of  supplier's  credits.  That 
Is,  they  want  the  taxpayers  of  the  creditor 
coimtrles  to  pay  the  bad  debts,  with  the 
money  passing — In  theory  only — through  the 
hands  of  the  debtor  governments  on  Its  way 
to  repay  bank  loans.  If  this  does  not  happen, 
they  warn,  we  risk  a  1930s  style  collapse  of 
the  banking  system  when  the  defaults  be- 
come numerous. 

Mr.  President,  that  is  not  an  article 
from  some  irresponsible  far-out  scandal- 
monger ing  publication.  That  is  from 
Bankers  Magazine.  That  periodical  is  for 
bankers,  and  talks  to  bankers  about 
bankers  and  banking  developments  and 
problems. 

Let  us  pay  close  heed  to  what  is  stated 
in  this  article. 

I  repeat : 

They  want  the  taxpayers  of  the  creditor 
countries  to  pay  the  bad  debts,  with  the 
money  passing — In  theory  only — through  the 
hands  of  the  debtor  governments  on  its  way 
to  repay  bank  loans. 

Mr.  President.  Ms.  Payer  is  telling  us 
that  the  over-extended  banks  have  used 
as  their  leverage  on  Washington  to  get 
taxpayer  aid,  a  taxpayer  bailout  of  their 
bad  loans,  the  fear  of  another  1930's-style 
banking  collapse. 

SENATOR  CKURCR  REPORT :  INTERNATIONAL  DEBT, 
THE  BANKS.  AND  V.B.  FORTIGN  POUCT 

Official  U.S.  government  sources  have 
added  depth  to  the  picture  presented  in 
the  articles  in  the  press. 

Not  the  least  important  of  these  sources 
is  the  Senate's  own  Committee  on  For- 
eign Relations. 

The  able  advocate  of  the  new  treaties, 
the  distinguished  Senator  from  Idaho, 
Mr.  Church,  as  chairman  of  the  Subcom- 
mittee on  Foreign  Economic  Policy,  has 
himself  issii^d  one  of  the  most  exhaus- 
tive documents  dealing  with  this  entire 
matter.  The  Senator  from  Idaho  au- 
thored the  introduction  to  a  staff  report 
dated  last  August  and  illuminatingly 
titled,  "International  Debt,  the  Banks, 
and  U.S.  Foreign  Policy." 

Mr.  President,  the  Senator  from  North 
Carolina  could  very  well  entitle  these 
remarks :  "International  Debt,  the  Banks, 
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and  U.S.  Foreign  Policy  as  it  Relates  to 
Panama."  .     ^         .. 

I  shall  quote  extensively  from  the 
Church  report  of  August  1977  in  a  few 
moments. 

Mr.  President,  many  of  the  articles  I 
have  mentioned  have  implied  or  charged 
that  the  international  bankers  want  the 
treaties  to  baU  out  the  Republic  of  Pan- 
ama. The  Torrljos  regime  owes  a  third 
of  a  billion  doUars  to  American  banks, 
another  third  of  a  billion  to  international 
banks  abroad,  and  another  three-quar- 
ters of  a  billion  dollars  to  governments 
and  quasi-official  lending  agencies  such 
as  the  World  Bank,  International  Mone- 
tary Fund,  and  the  like. 

Senator  Church  in  his  introduction  to 
that  August  1977  staff  report,  wrote: 

The  Subcommittee  on  Foreign  Economic 
Policy  of  the  Committee  on  Foreign  Relations 
has  Initiated  an  inquiry  into  the  relationship 
between  International  indebtedness  and  the 
foreign  poUcy  interests  of  the  United  States. 

Mr.  President,  just  what  is  the  role  of 
our  big  banks  in  promoting  these  treaties 
at  such  an  enormous  detriment  to  this 
Nation's  security  and  at  such  an  enor- 
mous cost  to  our  taxpayers? 

That  is  what  the  citizens  of  this  coun- 
try want  to  know. 

That  is  what  many  Senators  in  this 
Chamber  want  to  know. 

This  particular  Senator  will  present 
a  number  of  facts  today  as  background 
for  this  issue  as  yet  totally  unexplored 
by  this  body.  And,  Mr.  President,  I  be- 
lieve it  is  an  issue  that  should  be  fully 
explored  before  the  new  treaties  are  ap- 
proved. 

Mr.  President.  I  have  heard  more  than 
one  U.S.  Senator  state  his  own  suspicion 
of  the  banking  connection  with  the  trea- 
ties, not  only  privately,  but  publicly. 

Those  of  us  who  cannot  fathom  any 
legitimate  reasons  for  disposing  of  the 
Canal  Zone  and  the  Panama  Canal  are 
asking,  what  is  the  quid  pro  quo? 

The  Senator  from  Idaho  is  familiar 
with  bankers'  doctrine  of  quid  pro  quo. 

In  his  report  on  "International  Debt, 
the  Banks  and  U.S.  Foreign  Policy," 
there  is  speciflc  mention  of  one  such  quid 
pro  quo.  The  report  discloses  that  Zaire 
leveraged  the  huge  National  City  Bank  in 
New  York  into  an  additional  loan  of  some 
$250  million  under  the  threat  of  other- 
wise never  repaying  earlier  loans. 

In  the  words  of  the  Church  report: 

The  Zaire  Government  Is  thus  holding  the 
money  It  owes  the  banks  hostage  for  a  $250 
million  ransom. 


The  report  continues: 

The  Zaire  case  raises  some  Interesting 
questions  about  Just  who  has  the  greatest 
leverage  at  this  stage  of  international  debt 
buildup — the  creditor  banks  or  the  debtor 
countries? 

Mr.  President,  the  Senator  from  Idaho 
deserves  our  compliments  for  having 
lifted  a  little  bit  the  veU  that  covers  the 
behind-the-scenes  impact  on  government 
policy  of  powerful  money  interests  and 
for  focusing  attention  on  the  world  bank- 
ing situation  exemplifled  by  the  Zaire 
case. 

Can  the  distinguished  Senator  from 
Idaho  adequately  assure  the  Senate  that 
the  situation  with  Panama  and  the  inter- 


national banks  to  which  that  country  is 
indebted  to  the  time  of  two-thirds  of  a 
biUion  dollars  is  not  a  parallel  to  the 

The  sentence  following  the  one  I  Just 
quoted  from  the  Church  report,  ad- 
dresses the  problem  still  more  fully  with 
another  question: 

Was  Citibank's  willingness  to  undertake 
the  task  of  raising  another  large  loan  for 
Zaire  a  prudent  and  sensible  response  to  re- 
store the  creditworthiness  of  a  borrower,  or 
a  desperate  attempt  to  avoid  as  long  as  pos- 
sible having  to  write  off  a  substantial  loss  on 
an  international  loan,  and  perhaps  thereby 
set  a  precedent  for  other  debtor  countries 
to  follow  suit? 

Let  me  paraphrase  that  question. 

Is  the  willingness  of  America's  giant 
bankers  to  promote  and  support  our  giv- 
ing away  the  Panama  Canal  enterprise 
a  truly  disinterested  endeavor  on  behalf 
of  the  United  States  and  a  generous  ef- 
fort to  aid  a  small  Latin  country— or  is 
it  a  desperate  attempt  to  forestall  hav- 
ing to  write  off  substantial  losses  on  their 
international  loans  to  Panama  which  is 
experimenting  economic  stagnation? 

Mr.  President,  the  American  people 
want  to  know  the  answer  to  that  ques- 
tion. „ 

The  Senator  from  North  CaroUna 
wants  to  know  the  answer. 

Numerous  Senators  want  to  know  the 

Mr.  President.  I  now  want  to  quote 
Senator  Church  and  his  report  at  length 
to  lend  additional  substance  to  the  var- 
ious articles  I  have  mentioned  in  these 
remarks  to  raise  this  extremely  impor- 
tant issue  in  the  debate  on  the  Panama 
Canal  treaties.  Here  is  our  very  own  in- 
house  source. 

I  repeat,  the  issue  is  simply  presented 
in  the  very  title  of  the  Senator  Church— 
subcommittee  document— "Interna- 
tional Debt,  the  Banks,  and  U.S.  Foreign 
Policy."  This  report  alone  provides  a 
more  than  sufficient  basis  for  any  Sena- 
tor to  demand  a  full-scale  Senate  inves- 
tigation into  the  matter  of  U.S.  financial 
interests  and  the  Panama  Canal  trea- 
ties. 

In  his  introduction,  the  Senator  from 
Idaho  points  out  that  there  has  been  an 
economic  revolution— not  a  gradual  evo- 
lution—that in  his  words  "has  effected 
not  only  the  United  States  but  the  whole 
international  economic  system." 

That  revolution  has  developed  from 
the  enormous  hike  in  oil  prices  levied 
by  the  oil  producing  nations.  The  Sena- 
tor writes 


In  the  first  full  year  after  the  oil  price  In- 
crease, over  $90  biUlon  In  oil  payments  was 
transferred  to  the  13  OPEC  oil  producing 
countries,  from  the  rest  of  the  world.  As  a 
consequence,  the  ell  exporters  had  a  current 
account  surplus  of  over  $65  billion,  while 
the  Industrial  countries  had  a  collective  defi- 
cit of  $33  billion  and  the  developing  coun- 
tries a  deficit  of  $21  billion. 

Offlclal  lending  Institutions  such  as  the 
International  Monetary  Fund,  which  are  the 
traditional  source  of  balance  of  payments 
financing,  have  been  able  to  meet  only  a 
fraction  of  the  demand  for  International 
credit  since  1973;  it  Is  the  commercial  banks 
which  have  filled  the  gap. 

The  distinguished  Senator  points  out 
that  the  banks  had  f  oimd : 


A  vast  new  clientele  made  up  of  foreign 
central  banks,  state  and  municipal  govern- 
ments. pubUc  utlUtles,  and  other  offlclal  en- 
tities. 

"However,"  Senator  Church  continues 
in  his  introduction  to  the  r«)ort: 

The  commercial  banks  have  become  in- 
creasingly wary  of  extending  their  exposure 
to  oil  deficit  borrowers.  Consequently  the 
U.S.  Congress  Is  being  asked  by  the  ad- 
ministration to  appropriate  additional  funds 
for  the  IMP  as  well  as  other  public  lending 
Institutions.  Specifically,  a  proposed  $10  bU- 
Uon  faculty,  the  so-called  Wltteveen  facility 
Is  being  negotiated  for  the  provision  of  such 
additional  resources.  •  •  •  However,  the 
amount  contemplated— approximately  $10 
billion — Is-  nowhere  near  the  magnitude  nec- 
essary to  cover  the  balance  of  payment  defi- 
cits of  the  oil  importing  coimtrles.  Conse- 
quently. It  Is  anticipated  there  will  be  fu- 
ture requests  for  additional  congressional 
appropriations. 

Mr.  President,  there  you  have  part 
of  the  developing  picture.  More  bad  news 
for  the  hard-working  taxpayers. 

The  American  taxpayers  are  about  to 
be  hit  up  for  a  substantial  chunk  of  this 
new  $10  billion  bank  bailout  fund.  Their 
actual  share,  $1.72  billion,  has  already 
been  approved  by  the  House  of  Repre- 
sentatives. Not  only  that,  they  will  be 
subjected  to  future  appropriations.  All 
this  is  to  help  baU  out  the  banks.  Note 
well,  Senator  Church  himself  says  this 
new  IMF  facility  was  proposed  conse- 
quent to  the  problems  of  the  banks. 

Is  that  not  what  Senator  Church  is 
telling  us?  He  is  telling  us  exactly  what 
Cheryl  Payer  has  told  us  in  Bankers 
Magazine  would  happen.  He  forecasts 
continuing  appropriations  by  which  our 
citizens  would  continue  to  bail  out  the 
banks— by  baUing  out  the  countries  deep- 
ly indebted  to  the  banks.  Is  it  any  won- 
der many  of  us  are  worried  that  the 
Panama  Canal  giveaway  is  just  another 
aspect  of  the  overall  bailout  of  the  banks? 
There  it  is:  bail  out  the  banks  which 
have  been  underwriting  the  vmderdevel- 
oped  countries'  oil  consumption. 

Would  the  OPEC  countries  be  able  to 
raise  and  hold  up  their  oil  prices  if  the 
IMF  were  not  so  ready  to  increase  credit 
which  validates  the  increase? 

The  law  of  supply  and  demand  are 
such  that  when  a  producer  finds  no  buy- 
ers at  his  prices,  he  is  forced  to  lower 
those  prices.  Here  we  see  the  continued 
extension  of  credit  which  enables  OPEXJ 
to  continue  their  hold  up.  It  is  the  tax- 
payer who  pays. 

Senator  Church  gives  these  details  In 
his  very  important  report: 

But  what  we  have  been  dealing  with  since 
the  oil  price  Increase  of  1973  are  not  tem- 
porary deficits  but  a  structural  defect  In  the 
world  economy  In  which  enormous  financial 
surpluses  are  concentrated  In  the  hands  of 
a  very  few  countries  which  cannot  spend 
them  for  goods  and  services.  They  are  th\ia 
deposited  in  the  "strong"  Industrial  coun- 
tries The  "weak"  oil  deficit  countries  then 
borrow  from  the  major  financial  Institutions 
in  the  strong  countries.  And  there  Is  no  end 
in  sight  to  this  cycle  of  a  few  permanent 
financial  surplus  oil  producer  countries  and 
b\irgeonlng  international  Indebtedness  by 
weaker  oil  Importing  countries. 


Mr.  President,  I  want  to  repeat  the 
words  of  Senator  Church: 
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And  there  la  no  end  In  sight  to  thla  cycle 
cf  »  tew  permuMnt  nnandal  eurplus  oil 
producer  countrtee  and  burgeoning  Intema- 
Uonal  Indebtedneae  by  weaker  oU  Importing 
oonnttlM. 

TtM  dJstingulBhed  Senator  ftxun  Idabo 
Is  Mling  US  that  poor  UtUe  nations  like 
Panama  have  <mly  greater  Indebtedness 
ahead,  not  leas. 

nils,  of  course.  Mr.  President,  means 
greater  precarlousness.  not  less,  for  the 
Intemattosial  banks  which  have  over- 
extended tbemsdves  In  lending  to  such 
natioas. 

Now.  Z  am  not  sajrlng  they  are  over- 
otraded.  on  my  own  authority.  Senator 
CuuKCH'8  fine  report  Is  one  of  my  niftl*> 
sources  for  that  statement. 

The  aUe  Senator  draws  his  Introduc- 
tion to  the  rqmrt  to  a  close  by  express- 
ing the  purpose  of  his  subcommittee  and 
the  report  Itsdf  In  these  words— words 
by  which,  Indeed,  he  throws  down  the 
gauntlet  to  the  Incumbent  administra- 
tion which.  Ironically,  he  so  earnestly 
supports  in  the  Panama  Canal  giveaway : 
NotlUng  propoeed  l>7  the  preeent  sdmln- 
letrsttoo— or  Its  predeoeaaor— Is  likely  to  cor- 
rect thla  underlying  structural  Imbalance 
lltat  la  the  basic  Issue  which  confronts  the 
Subcommittee,  the  Committee  and  the  Con- 
gress aa  they  oonalder,  the  various  stopgap 
flnger-ln-the-dlke  measxiree  propoeed  by 
both  administrations.  For  that  reason,  the 
Subcommittee  on  Foreign  Bconomlcs  of  the 
Oocnmlttee  on  Foreign  Relations  has  Initi- 
ated an  inquiry  Into  the  reUtlonshlp  between 
international  Indebtedness  and  the  foreign 
poUcy  Interests  ot  the  United  SUtes. 

As  part  of  this  Inquiry,  the  Subcommittee 
U  publishing  this  staff  report  which  analyzes 
the  major  Issues  the  Committee,  the  Con- 
grass  and  this  country  will  confront  In  the 
ysan  ahead. 

We  are  confronting  an  issue  right 
now— in  this  treaty  debate— which  I  be- 
Ueve  Is  heavily  influenced  by  the  inter- 
national iiuM)tedness  that  concerns  our 
colleagiie  from  Idaho. 

Mr.  President.  Senator  Cbuhch  pin- 
points a  tremendously  important  issue. 
We  here  in  the  Senate  should  know  much 
more  about  It  as  it  relates  to  Panama. 
Before  we  agree  to  give  that  debt-ridden 
tiny  country  control  over  the  Panama 
Canal  we  should  unravel  the  mystery  of 
the  hanking  and  other  multinational 
erif-intereet  in  Panama.  The  canal  holds 
very  great  importance  for  the  United 
States  in  a  world  one-third  of  which  is 
uider  the  domination  of  an  increasingly 
powerful  Soviet  Union.  That  nation's 
Cuban-based  naval  and  air  power  is  evi- 
dent in  the  waters  and  skies  of  the 
Caribbean,  the  Gulf  of  BCexico,  and  the 
Atlantic  Ocean. 

Mr.  President,  Senator  Church  has 
brought  to  our  attention  an  extremely 
important  matter  which  directly  relates 
to  the  matter  of  the  Panama  Canal 
treaties. 
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Tliose  are  the  que8ti<ms  we  should  ad- 
dress before  we  agree  to  turn  our  en<Mr- 
mously  Important  and  valuable  property 
over  to  Panama. 

There  may  be  no  link  behind  banking 
Interests  and  the  treaties  at  all. 

But  bankers,  like  all  of  us,  come  under 
pressures  from  time  to  time.  Senator 
Church  with  no  mention  of  Panama, 
teUs  of  these  pressures  at  great  length 
In  his  report.  How  the  banks  have  been 
and  will  c<aitinue  to  react  to  those  pres- 
sures should  be  of  very  great  importance 
to  us  Senators  ip  this  debate  on  the  Pan- 
ama Canal  treaties. 

Senator  Chukch  bestowed  his  blessing 
on  his  subcommittee's  staff  report  in 
these  final  words  in  his  tntroductlcm: 

The  paper  was  prepared  by  Ms.  Karln  IAb- 
sakers,  a  professional  staff  member  of  the 
subcommittee.  The  paper  presents  In  a 
lucid,  thorough  and  thoughtprovoklng  man- 
ner the  relevant  facts  and  Issues  for  public 
discussion.  We  are  Indebted  to  Ms.  Ussakers 
for  her  outstanding  work  In  researching  and 
writing  this  paper. 

Mr.  President,  we  should  take  this 
time  for  the  public  discussion  Senator 
Church  calls  for. 

This  should  be  the  precise  time  for  a 
very  public  discussion,  Mr.  President,  of 
the  question  I  ask,  based  upon  his  report: 

What  is  the  situation  regarding  inter- 
national debt,  the  banks,  and  U.S.  for- 
eign policy  as  it  relates  to  Panama  and 
the  Panama  Csmal  treaties? 

According  to  the  Church  report,  the 
world's  international  banks  have  become 
heavily  overextended  in  making  loans  to 
oU  importing  developing  nations.  The 
bank's  flnsuiclal  positions,  the  report  in- 
dicates, are  growing  increasingly  more 
precarious. 

The  report  states: 

Doubts  are  therefore  raised  about  the  abil- 
ity of  some  countries  to  ever  repay  their  for- 
eign loans,  or,  In  the  long  run,  even  to  con- 
tinue to  meet  Interest  payments  on  those 
loans. 


The  question  arises  of  how  prudent  ths 
banks  have  been  In  their  lexullng  .  . .  Has  the 
proflUblUty  of  this  activity  blinded  them  to 
the  underlylne  risks?  Or  has  the  banks  will- 
ingness to  lend  to  foreign  coimtrles  for  bal- 
ance of  payments  purposes  been  premised  on 
the  imstated  assumption  that  In  the  event 
of  a  real  debt  repayment  crisis,  the  govern- 
ments of  the  wealthy  Industrial  countries  wlU 
have  to  come  to  the  rescue  because  they  can- 
not afford  to  see  either  the  debtor  countries 
or  their  own  large  banking  Institutions  go 
under? 

Mr.  President,  we  should  be  asking 
ourselves  the  question  Congressman 
OiNK  Shyder  asked,  "Is  the  Panama 
Canal  vulnerable  to  intemaUonal  bank- 
ers?" 
CRuacR  asposT  focusbs  oh  bahks  "bumg 

BAILXD  OUT" 

Mr.  President,  in  these  remarks  the 
Senator  from  North  Carolina  has  utilised 
the  words,  "ball-out,"  in  connection  with 
the  international  banks. 

But  this  Senator  is  In  distinguished 
company.  The  report  approved  and  issued 
by  our  able  colleague  from  Idaho.  Sen- 
ator Church,  uses  the  words,  "bail-out." 

It  discusses  an  agreement  made  in 
July  1974  by  the  Board  of  Oovemors  <rf 
the  Bank  for  International  Settlements 
at  their  meeting  in  Basle,  Switzerland.  It 
describes  the  BIS  as  the  "central  bank- 
er's central  bank." 

By  the  terms  of  that  agreement,  the 
Church  report  says: 

Consortium  banks  which  have  multina- 
tional bank  participation  will  be  baUed  out 
on  a  pro-rata  basis  by  member  parent  banks, 
again  backed  by  their  own  central  banks. 


The  report  asks,  "whether  this  process 
of  deficits,  recycling,  borrowing,  and  debt 
rescheduling  can  go  on  indefinitely,"  and 
makes  this  answer: 


His  report  does  not  address  our  Pan- 
ama policy.  Nevertheless  it  poses  for  us 
Senators  these  questions:  What  is  the 
exact  situation  with  regard  to  Panama's 
tadebtedness  to  the  banks?  What  is  the 
Influence  of  those  banks  under  the  pres- 
sure of  that  Indebtedness— and  the  at- 
tracUvaiess  of  Panama  as  an  offshore 
financial  center  and  tax  haven— on  UJ3. 
policy  toward  Panama? 


The  viability  of  the  whole  International 
financial  system  Is  premised  on  the  assump- 
tion that  all  the  players  stay  In  the  game: 
that  the  banks  continue  lending,  and  the 
borrowers  keep  repaying  the  Interest,  so  that 
although  the  principal  may  be  refinanced  or 
"rolled  over"  for  tadivldual  borrowers,  the 
money  continues  to  circulate.  The  biggest 
threat  to  the  system  lies  in  the  possibUity 
that  one  of  the  passengers  on  the  merry-go- 
round  wUl  decide  to  get  off— that  one  of  the 
large  debtors  finally  decides  to  repudiate  its 
debts,  or  one  of  the  lenders  says  "no  more" 
and  calls  in  the  chits.  Other  lenders  then 
following  In  order  to  protect  their  Interests 
and  a  domino  effect  sets  in.  As  the  crisis 
created  by  the  collapse  of  Herstatt  and 
Franklin  National  several  years  ago  Illus- 
trates, even  the  disappearance  of  a  relatively 
minor  player  can  set  the  multinational  bank- 
ing system  teetering. 

Then  the  report  issued  by  our  col- 
league pointedly  raises  several  questions. 
I  believe  that  each  of  us  should  ask  these 
questions  in  relation  to  the  giveaway  of 
the  Panama  Canal  before  finally  deter- 
mining how  to  vote  on  the  treaty. 


Then  the  Church  report  makes  an  ex- 
tremely hnportant  point. 

It  notes  the  obligations  incumbent  on 
these  banks  in  making  their  international 
loans  in  return  for  this  guarantee  of  a 
bail -out. 

Unbelievably,  Mr.  President,  there  are 
no  obligations  required  of  the  banks  for 
this  guarantee. 

The  report  of  the  next  chairman  of  the 
Senate  Committee  on  Foreign  Relations 
says  this: 

It  is  worth  nothing  that  the  central  banks 
asked  nothing  from  the  private  banks  in  re- 
t»irn  for  their  guarantee,  at  least  officially. 
•  •  •  Commercial  banks  can  continue  to  com- 
pete on  the  euromarket  at  margins  which  do 
not  insure  profitability,  to  take  on  deposits 
and  external  credits  without  adequate  ci^)- 
Ital  reserves  and  to  roll  over  hundred  million 
dollar  loans  to  underdeveloped  countries 
who  have  little  or  no  hope  of  ever  being  able 
to  pay  them  back,  without  interference  from 
any  governmental  authority.  And  if  such 
practices  lead  to  disaster  the  governments 
are  pledged  to  come  to  the  resciie. 

Mr.  President,  the  Church  report  says 
the  United  States,  though  not  a  mem- 
ber of  the  Bank  for  International  Set- 
tiements,  agreed  to  subscribe  to  the 
Basle  accord  at  the  annual  IMF  meet- 
ing in  Washington  in  October  1974. 

Therefore,  the  United  States  sub- 
scribes to  the  concept  of  governments 
guaranteeing  a  ball-out  of  the  banks 
without  imposing  any  reciprocal  obli- 
gation on  the  banks  to  exercise  prudent 
Judgment  in  making  their  overseas 
loans. 

Mr.  President,  by  that  agreement,  our 
Government  has  signified  that  it  will  go 
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to  the  aid  of  the  bankers  who  get  in  too 
deep  regardless  of  whether  their  "prac- 
tices lead  to  disaster." 

The  unprecedented  drive  of  the  ad- 
ministration to  ram  these  treaties 
through  the  ratification  process  without 
amendment  must  be  viewed  against  the 
background  of  this  agreement. 

Mr.  President,  these  are  only  a  few 
of  the  more  significant  points  made  by 
by  the  report  of  Senator  Church. 

I  regret  that  this  report  was  not  given 
full  attention  by  the  Senate  early  in  its 
deliberations  on  the  treaties. 

Mr.  President,  here  we  are  voting  on 
treaties  by  which  the  Panama  Canal  will 
be  torn  from  the  American  taxpayers, 
whose  property  it  is,  and  we  who  shall 
cast  our  votes  still  have  no  clear  idea  as 
to  what  Is  recdly  behind  this  absurd  and 
suicidal  policy. 

What  we  do  know,  however,  is  that 
the  banking  community  and  the  multi- 
national business  community  seem  to  be 
almost  solidly  lined  up  behind  the  dis- 
possession of  the  people  of  their  tre- 
mendous asset  in  the  Canal  Zone. 

The  question  we  should  ask,  Mr.  Presi- 
dent, before  voting  to  approve  the  trea- 
ties is  quite  simple  and  direct:  What,  is  in 
it  for  the  big  bankers,  and  the  big  indus- 
trialists who  have  been  pushing  these 
treaties? 

We  know  what  is  in  the  deal  for  the 
people,  for  the  taxpayers. 

The  American  people  will  be  deprived 
after  the  year  2000 — when  babies  bom 
this  year  will  have  just  reached  ma- 
turity— of  any  control  over  a  tremen- 
dously Important  national  defense  asset. 

The  American  people  will  be  deprived 
of  a  very  important  commercial  asset. 

The  American  people  will  be  subjected. 
as  consumers,  to  higher  commodity  prices 
because  of  higher  canal  toll  rates  be- 
cause of  treaty  pledges  to  Panama. 

The  American  people  will  be  deprived 
of  the  importunity  of  having  their  out- 
standing investment  in  the  Canal  of  one- 
third  of  a  billion  dollars  returned  to 
them. 

The  American  people  will  be  subjected 
to  future  appropriations  to  make  up  for 
deficits  in  Panama  Canal  income  be- 
cause of  financial  payments  to  Panama 
far  in  excess  of  what  canal  traffic  can 
bear. 

That  is  what  is  in  the  deal  for  the 
American  people. 

But.  Mr.  President,  what  is  in  the  Pan- 
ama Canal  giveaway  deal  for  the  inter- 
national bankers  and  multinational  cor- 
porations? 

The  facts  are  that  Panama  is  a  highly 
profitable  offshore  financial  center.  It  is 
an  unregulated  banking  center  in  which, 
from  which,  and  through  which  the  huge 
international  banks  can  legitimately 
carry  on  activities  which  are  not  allowed 
in  this  country  by  U.S.  law. 

There,  U.S.  investors  can  legitimately 
avoid  current  U.S.  tax  liabilities— the 
real  legitimate  purpose  of  a  tax  haven. 
There,  unscrupulous  indlviduaJs  and 
corporations  can  e\^ide  U.S.  taxes,  and 
sequester  their  legally  or  Illegally  ac- 
quired funds  in  secret,  numbered  bank 
accounts. 
Mr,  President,  an  interesting  overall 


view  of  tax  havens  is  given  in  "Grundy's 
Tax  Havens,  A  World  Survey" 
(Matthew  Bender  k  Co.,  New  York, 
1972).  Editor  Milton  Grundy  states  in 
his  preface: 

The  general  view  which  I  have  gathered 
is  that  the  tax  havens  must  cause  some  loss 
to  the  fiscal  authorities  throughout  the 
world;  but  there  must  also  be  some  truth  in 
the  proposition  that  a  good  deal  of  business 
Is  done  via  tax  havens  which.  If  the  parties 
were  contemplating  a  net-after-tax  return, 
would  not  get  done  at  all. 

The  Practicing  Law  Institute  in  New 
York  City  held  a  seminar  on  tax  havens 
in  January  of  1973.  The  Institute  pub- 
lished a  book  entitled  "Foreign  Tax  Hav- 
en," based  on  the  edited  transcript  of 
that  seminar.  A  Miami  attorney,  Mar- 
shall J.  Langer,  discussed  Panama.  Here 
are  some  excerpts  from  his  remarks: 

It  Is  important  to  highlight  the  fact  that 
Panama  has  for  many  years  been  a  successful 
major  tax  haven.  Even  though  they  have 
high  tax  rates  for  their  domestic  source  In- 
come, they  have  made  it  clear  over  a  period 
of  time  that  there  Is  no  taxation  of  foreign 
source  income,  and  that  there  Is  no  tax- 
ation of  dividends  paid  with  respect  to 
foreign  source  Income.  They  have  never 
taxed  any  such  Income  nor  Is  there  any 
likelihood  that  they  ever  wlU. 

•  •  •  •  • 
They  have  a  corporation  law  which  is  ex- 
tremely Uberal  compared  to  that  of  many 
countries. 

One  of  the  interesting  factors  about  Pana- 
ma ...  is  the  cvurency  situation.  There 
is  no  exchange  control.  The  so-called  Pana- 
manian balboa  does  not  really  exist.  The 
Panamanian  balboa,  when  it  comes  to  any- 
thing other  than  coins,  is  the  VS.  dollar  bill. 

•  .  •  •  • 
Panama  has  become  an  increasingly  Im- 
portant International  banking  center.  Liter- 
ally millions  and  perhaps  billions  have  been 
fiowlng  through  there. 

•  •  •  •  • 
Compared  to  some  of  the  other  tax  havens, 

Panama  has  a  huge  number  of  companies. 
Two  of  the  law  firms  represented  at  this 
seminar  each  serve  as  resident  agent  for 
more  companies  than  all  of  the  companies 
existing  m  the  Cayman  Islands.  Each  serves 
as  resident  agent  for  about  6,000  companies 
at  a  standard  fee  of  $100  a  year  plus  whatever 
else  comes  up.  It's  a  good  business.  There  are 
believed  to  be  some  35,000  companies 
presently  registered  In  Panama,  significantly 
more  than  most  of  the  places  that  we  have 
discussed. 

Panama  is  not  a  party  to  any  Income  tax 
treaty.  There  is  no  exchange  of  information 
between  the  Panamanian  government  and 
other  government. 

•  •  •  •  • 
Panama  Is  a  less  developed  coimtry  for 

both  U.S.  income  tax  and  VS.  Interest 
Equalization  Tax  purposes.  It  is  a  schedule 
A  country  for  OFDI  purposes.  It  Is  a  major 
haven  for  VS.  ship  owners.  Literally  hun- 
dreds of  American  owned  ships  are  regis- 
tered under  the  Panamanian  fiag. 

C^tive  Insurance  companies  can  also  be 
ecUbllshed  In  Panama. 

In  Appendix  O  of  the  book  we  find  the 
following  remarks: 

In  recent  years  Panama  has  adopted 
banking  legislation  patterned  after  Swiss 
law  which  permits  numbered  bank  ac- 
counts and  offers  complete  assurance  of 
bank  secrecy.  If  Panama  has  a  problem  it  Is 
probably  due  to  the  political  imrest  which 
has  occurred  there  In  recent  years. 

/ 


Mr.  President,  that  last  is  of  the  ut- 
most importance.  The  new  treaties  will. 
in  the  opinion  of  everyone  I  know,  un- 
questionably assure  the  continiiation  in 
power  of  the  Torrijos  regime. 

That,  of  course,  would  offer  stability  to 
the  banlting  community,  despite  lAiat  it 
would  do  for,  or  I  should  say,  do  to.  the 
Panamanian  people. 

Early  in  the  seminar  the  book  records 
we  find  the  following  statement  by 
Lawrence  A.  Freeman,  also  from  Miami: 

The  element  of  stabUlty  U  quite  Important. 
If  someone  Is  going  to  set  up  a  company  <w  a 
trust  for  a  period  of  10  or  16  years,  or  If  a 
major  company,  such  as  American  Express, 
l3  going  to  set  up  a  holding  company  or  a 
bank  or  a  finance  company  to  handle  Its 
operations  in  a  number  of  countries,  they 
want  to  know  the  company  c*n  safety  re- 
main In  the  particular  jurisdiction  for  a  long 
period  of  time.  They  arc  going  to  be  uphappy 
If  they  have  to  move  the  bank  or  finance 
company  or  holding  company  two  or  three 
years  hence.  They  are  Interested  In  the  long- 
term  picture  from  the  standpoint  both  of 
political  and  economic  stabUlty. 

Mr.  President,  from  this  we  can  see 
the  natural,  bullt-hi  self-interest  con- 
cern on  the  part  of  the  international 
bankers  and  multinational  corporations 
that  have  established  themselves  in 
Panama,  that  political  and  economic 
stability  in  Panama  be  assured. 

The  dictatorial  Torrijos  grip  on  the 
country  has.  indeed,  brought  a  measure 
of  stability  not  previously  known  in  Pan- 
ama which  had  some  59  changes  of 
Presidents  in  its  first  70  years  of  ex- 
istence. 

However,  we  all  know  the  enormous 
price  exacted  of  his  subjects  for  the 
stabihty  StaUn  brought  to  Soviet  Russia, 
and  that  which  Mao  extracted  for  the 
stability  he  brought  to  China.  Torrijos 
has  been  exacting  more  and  more  a  price 
of  similar  nature. 

It  Is  only  natural  for  the  totemationai 
capitalists  to  prefer  the  known  to  the 
unknown— the  existing  regime  which, 
despite  its  unpleasant  aspects,  favors 
their  operations,  as  opposed  to  an  un- 
known successor  regime  whose  policies, 
of  course,  cannot  be  predicted  at  all. 

Economically,  Panama  today  is  going 
deeper  into  debt,  with  no  promise  for 
economic  rejuvenation  other  than  U.S. 
aid.  That  promise  which  falsely  is  held 
out  as  a  cornucopia  by  Torrijos— acqui- 
sition of  the  canal  and  the  sone— would 
prove  to  be  imable  to  produce  the  pros- 
perity he  dangles  before  them. 

On  February  22.  1977,  I  introduced 
into  the  CoNGRESsiowAL  Record  a  memo- 
randum sent  by  the  American  Embassy 
to  the  State  Department  dated  Octo- 
ber 28,  1976.  It  was  in  regard  to  the  eco- 
nomic situation  to  Panama.  A  pertinent 
paragraph  from  that  memorandum  is 
the  following: 

(B)  Increased  external  financial  flows  P« 
se,  regardless  of  concesslonaUty,  permit  Pan- 
ama to  defer  grappling  with  the  core  prob- 
lem of  low  producUvlty  untu  a  Uter  date 
when  the  problem  wUl  probably  have  wors- 
ened, unless  such  financing  bears  speclflcaUy 
on  some  aspect  of  costs.  Indeed,  much  of  the 
capital  infiow  of  the  past  three  years  has 
Aggravated  Panama's  economic  malaise  by 
exacerbating  its  debt  service  burden  without 
enhancing  overall  productivity.  Moreover,  to- 
tal Infiows  greatly  exceeded  the  current  ac- 
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count  deficit  of  Panama's  balance  of  pay- 
ments, resulting  In  large  negative  "errors  and 
omissions"  (around  «100  million  annually) 
most  of  which  probably  represented  outflows 
of  domestically-owned  capital. 

Mr.  President,  the  continuing  loans  to 
Panama,  according  to  the  American  Em- 
bassy in  Panama,  have  only  served  to 
worsen  the  economic  situation  In  that 
country. 

What  the  Embassy  did  not  point  out, 
of  course,  is  how  much  of  those  foreign 
funds  that  have  poured  into  Panama 
have  been  siphoned  off  by  the  Torrljos 
regime. 

Ironically,  the  banks  not  only  have  not 
helped  the  economic  situation  in  Pan- 
ama, but  they  have  worsened  their  own 
financial  positions  by  lending  to  that 
country  which  is  increasingly  imable  to 
repay  their  loans. 

The  bankers  and  internationaJ  capital- 
ists have  pushed  the  line  openly  and 
consistently  to  the  American  people  that 
Panama  needs  the  Canal  Zone  and  the 
waterway's  income  to  prop  up  Its 
economy. 

That  much  we  know. 

What  we  do  not  know  is  to  what  extent 
that  propping  up  is  necessary  to  their 
own  continued  operations  in  Panama. 

Anyone  with  common  sense  knows  that 
gaining  control  of  the  zone  and  canal 
will  not  help  a  country  for  long  whose 
leadership  has  skimmed  off  the  cream 
for  its  own  bulging  pockets. 

That  Torrijos  is  involved  In  many 
businesses  was  brought  out  in  the  secret 
session  on  drug  trafficking  in  Panama. 
One  of  those  businesses  is  that  very  drug 
traffic,  as  we  all  know,  participated  in 
by  members  of  the  Torrljos  family  itself. 

Mr.  President,  the  January  1974  is- 
sue of  the  quarterly  publication  of  the 
American  Bar  Association's  Section  of 
International  Law  "The  International 
Lawyer,"  carried  an  article  entitled, 
"Panama  and  the  Multinational  Corpo- 
ration: Tax  Haven  and  Other  Consid- 
erations." It  was  written  by  Robert  Y 
Stebbings,  J.D.,  M.B.A 

He  sets  forth  the  manifold  legitimate 
features  of  the  tax  haven  provided  by 
Panama.  Stebbings  also  reports  on  cer- 
tain practices,  however,  engaged  in  by 
certain  persons  or  companies  that  re- 
flect on  individuals  and  corporations 
legitimately  utilizing  Panama  as  a  haven 
for  avoiding  current  tax  liability.  He 
writes  of  the  laundering  of  dinero  negro 
dirty  money: 

Prominent  practitioners  from  two  Latin 
American  countries  have  privately  expressed 
the  view  that  the  above  tax-haven  character- 
istics of  Panama  should  hold  little  interest 
for  a  truly  legitimate  Latin  American  multi- 
national committed  to  conforming  to  the 
legislation,  tax  and  otherwise,  of  the  Juris- 
dictions in  which  it  operates.  They  first  point 
out  that  operating  from  Panama  may  create 
a  bad  unage.  Panama  has  been  used  by  Latin 
Americans  as  a  place  to  which,  nice  Switzer- 
land, money  fleeing  from  tax  or  other  na- 
tional authorities  may  and  its  way,  since 
there  is  no  question  of  taxation  upon  entry 
or  exit,  and  corporate  and  banking  laws 
permit  complete  secrecy  in  all  operations, 
■nie  situation  is  reportedly  such  that  certain 
or  Panama's  neighbors  are  wary  in  their 
approval  of  business  dealings  with  the  coun- 
try.  Mexico,   for   instance,    will    not   allow 
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royalty  payments  to  a  Panama-based  com- 
pany unless  fully  documented. 

A  Common  procedure  involves  the  flow  to 
Panama  of  diTiero  neffro  which  is  then 
loaned  to  a  real  or  dummy  corporation  in  an- 
other country  which  can  then  relend  the 
funds  to  the  original  party  In  the  first 
country  or  eLsewhere  without  arousing  the 
suspicions  that  a  loan  made  directly  from 
Panama  would  create.  The  person  or  firm 
which  makes  this  complete  circle  thus  il- 
legally sends  money  from  his  country  to 
Pamana  without  paying  taxes,  earns  tax- 
free  interest  on  it  while  it  is  In  a  Panama 
bank  and  eventually  may  pay  himself  tax- 
free  Interest  when  he  borrows  it  back  from 
a  dummy  company  in  another  country. 
(Actually  there  may  be  withholding  on  the 
interest  payments.)  Additionally,  he  may 
deduct  his  interest  payments  as  business 
expenses  in  the  country  in  which  he  is 
operating. 

Freedom  to  conduct  such  illegal  or  ques- 
tionable operations  may  be  an  Important 
element  in  Panama's  success  as  an  Inter 
national  business  and  financial  center. 
However,  there  may  be  other  reasons  for 
setting  up  headquarters  in  Panama:  the 
country's  tax  policies  permit  a  legitimate 
company's  presence  in  the  country  for  non- 
tax reasons  while  not  penalizing  It  for  its 
decision  to  be  there. 

*  *  •  •  • 

Of  fundamental  Importance  Is  the  fact 
that  interest  on  the  Panama  bank  accounts 
of  foreigners  is  not  subject  to  taxation  bv 
Panama.  Equally,  the  Interest  Income  on 
bonds  held  by  foreigners  is  not  subject  to 
Panama  taxes  which  makes  the  country  a 
feasible  Jursdiction  for  the  establishment  of 
so-called  finance  subsidiaries  by  means  of 
which  loan  funds  may  be  raised  on  In- 
ternational or  regional  capital  markets. 

This  sort  of  operation  (an  international 
bond  flotation)  would  not  require  the  estab- 
lishment in  Panama  of  headquarters  for  a 
regional  multinational,  but  merely  the 
creation  of  such  a  finance  subsidiary. 

POTENTIAL  RESOURCES  LOCKED  UP  AKD  ^WS-- 
ORACETULLT  UNDEREXPLOITED  BY  CANAL  ZONE 
AXTTHORrriES 

Mr.  President,  the  next  item  I  wish  to 
call  to  the  attention  of  the  Senate  de- 
serves close  attention,  indeed.  It  just 
may  give  us  some  of  the  answers  we 
all  should  be  seeking. 

The  Banker  for  May  1973,  published 
in  London,  had  a  revealing  article  called 
"Panama  and  the  Canal."  by  a  Robin 
Adams  which  reported  on  Panama's 
banking  boom.  However,  more  to  our 
interest  today,  Adams  made  some 
prophetic  observation  of  a  pessimistic 
note: 

Perhaps  the  most  significant  feature  of 
the  present  structure  of  Panamanian  bank- 
ing is  that,  unlike  some  of  the  Caribbean 
islands,  its  progress  is  only  partly  of  an  off- 
shore nature.  There  is  a  sharp  Imbalance  be- 
tween foreign  and  local  assets  and  liabilities. 
At  the  present  time,  of  the  total  assets  of 
the  banks,  approximately  two-thirds  are 
Panamanian  and  approximately  one-third 
are  foreign.  On  the  other  hand,  of  the  lia- 
bilities the  proportions  are  reversed — one- 
third  Panamanian  and  two-thirds  foreign. 
Since  by  the  end  of  1972,  assets  and  lia- 
bilities were  well  in  excess  of  $1,000  millions, 
the  result  of  this  structure  is  that  these 
International  banking  operations  are  fi- 
nancing the  Panama  economy  to  the  tune 
of  at  least  $300  millions,  an  enormous  sum 
in  relation  to  the  gross  domestic  product 
which  in  1972  Just  passed  $1,000  millions '' 
(emphasis  added] 

The  rationale  for  this  policy  is  not  purely 
philanthropic.  The  foreign  banks  are  taking 
deposits   from  residents  of   Latin  America 


and  lending  this  money  on  In  New  York. 
In  doing  business  in  New  York  they  have  an 
edge  over  New  York  banks  by  the  fact  that 
they  lend  a  significant  proportion  of  their 
funds  at  higher  interest  rates  on  the  local 
Panamanian  market  which  subsidize  their 
New  York  business.  This  has  certainly 
sweetened  profits,  but  it  depends  of  course 
on  the  continued  availability  of  sound  lend- 
ing opportunities  in  Panama  itself.  [Em- 
phasis added] 

Mr.  President,  Robin  Adams  went 
on  back  in  1973  to  tell  of  funds  being 
available  for  almost  any  profitable  ven- 
ture. Adams  told  of  the  "massive  prop- 
erty boom  with  tower  blocks  of  offices 
and  flats  going  up  all  over  Panama 
City."  Adams  asked  then  "whether  an 
economy  as  small  as  that  of  Panama  can 
continue  to  sustain  a  boom  of  current 
proportions." 

Next  Adams  described  the  expansion 
of  "secondary  banking  activities": 

In  this,  the  licensed  banks  lend  to  credit- 
worthy business  houses,  who  in  turn  lend  on 
to  less  secure  propositions,  at  higher  interest 
rates,  and  they  in  turn  lend  on  to  yet  more 
doubtful  ventures,  quite  often  the  whole 
process  only  coming  to  rest  with  a  large  un- 
secured consumer  loan  to  a  middle  to  low 
income  worker.  With  urban  unemployment 
well  over  10  percent,  despite  the  growth  of 
the  past  four  years,  this  practice  could  be 
dangerous  if  there  is  any  downturn  in  busi- 
ness conditions. 

Mr.  President,  now  in  1978  we  all  know 
there  was  a  great  downturn  in  Panama's 
economy.  The  housing  boom  burst  and 
the  economy  today  is  stagnating. 

What  else  did  Robin  Adams  say  in  that 
1973  article? 

On  the  other  hand,  if  the  government  is 
forced  to  curtail  its  development  effort  due 
to  lack  of  funds,  there  could  be  a  rather 
nasty  recession  with  one  or  two  expensive 
property  losses,  and  bad  debts.  This  would 
undoubtedly  be  a  setback  to  the  banking  in- 
dustry. (Emphasis  added.] 

But  then,  Mr.  President,  listen  to  this: 
The  main  hope  of  avoiding  such  an  even- 
tuality is  for  Panama  to  get  its  hands  on  the 
potential  resources  that  are  now  locked  up 
and  disgracefully  underexploited  by  the 
Canal  Zone  authorities.  Alternatively,  the 
United  States  may  choose  to  buy  off  Pana- 
manian pressure  with  further  generous  aid. 
The  fiUure  prosperity  of  the  young,  and 
extremely  vigorous,  international  financial 
community  in  Panama  City  therefore  de- 
pends like  most  other  elements  In  the  econ- 
omy on  the  outcome  of  the  struggle  to  re- 
gain the  canal. 

Mr.  President,  I  do  not  know  who 
Robin  Adams  is. 

Of  course,  Adams  in  May  1973  knew 
nothing  of  the  forthcoming  Kissinger- 
Tack  agreement  of  February  1974  by 
which  the  unauthorized  agreement  was 
made  to  give  Panama  the  Canal  Zone. 

The  Senate  should  be  Indebted  to 
Robin  Adams,  however,  for  giving  us  a 
background  that  could  very  well  help  to  ' 
assemble  the  missing  pieces  of  the  puzzle 
of  intrique  surrounding  the  canal  give- 
away so  vehemently  opposed  by  the  vast 
majority  of  the  American  people. 

Mr.  President,  let  us  dwell  for  a 
moment  of  two  on  the  following  words  of 
Robin  Adams  which  may,  indeed,  have 
great  significance,  realizing,  of  course, 
that  they  appeared  in  a  highly  respected 
banking  journal  in  London,  the  Banker. 
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TblB  (recession)  would  undoubtedly  be  a 
setback  to  the  banking  industry.  The  main 
hope  of  avoiding  such  an  eventuality  is  for 
Panama  to  get  its  hands  on  the  potential 
resources  that  are  now  locked  up  and  dis- 
gracefully under-exploited  by  the  Canal 
Zone  authorities. 

Now,  Mr.  President,  either  Robin 
Adams  was  totally  ignorant  of  the  laws 
of  the  United  States  under  which  the 
canal  is  operated  at  a  nonprofit  basis 
and  the  zone  is  maintained  much  as  a 
military  reservation  to  sustain  the  opera- 
tions and  defense  of  the  canal,  or  did  not 
care.  In  any  event,  the  language  used, 
"disgracefully  under-exploited"  has  a 
very  pointed  meaning,  coming  as  it  does 
after  the  expression  of  a  fear  of  "a  set- 
back for  the  banking  industry." 

Mr.  President,  could  it  be  that  the 
banking  industry  has  had  its  eyes  on  the 
future  exploitation  of  the  Canal  Zone? 

Is  the  real  reason  for  the  inexplicable 
giveaway  of  our  taxpayers'  property  in 
the  Canal  Zone  the  opportunities  for 
profit  that  the  big  bankers  see  there? 

I  do  not  know  the  answer,  Mr.  Presi- 
dent. 

The  American  people  do  not  know  the 
answer. 

One  thing  is  for  certain. 

We  Senators  should  know — and  know 
for  certain — ^before  voting  to  approve 
this  treaty. 

EARLY    STATE   DEPARTMENT   OPPOSITION   TO 
TORRIJOS   EVAPORATES 

Mr.  President,  articles  in  the  press  told 
of  strong  opposition  in  the  White  House 
and  State  Department  to  the  Torrijos 
regime  for  some  time  after  he  came  to 
power.  But  later  on,  the  policy  was  com- 
pletely reversed,  and  the  reason,  some 
writers  have  claimed,  was  because  of  the 
bankers'  growing  interest  in  him. 

I  believe  this  is  demonstrated  suffi- 
ciently by  the  fact  that,  according  to  the 
New  York  Times  of  September  2,  1969, 
State  Department  officials  said  the 
United  States  cannot  engage  in  long- 
term  commitments  on  military  and  polit- 
ically sensitive  issues  with  the  military 
type  provisional  government  in  power 
in  Panama,  despite  pledges  by  Torrljos 
and  the  Junta  that  free  elections  would 
be  held  in  1970.  Those  officials  said  the 
United  States  is  waiting  to  see  if  those 
promises  would  be  honored. 

Well,  Mr.  President,  how  well  those 
promises  by  Torri.ios  have  been  honored 
is  a  matter  of  public  record.  To  this  day 
they  remain  promises.  It  is  almost  a  full 
decade  since  the  State  Department  had 
that  position. 

But  the  State  Department  not  only  did 
not  wait  for  the  pledges  to  be  honored,  it 
has  almost  succeeded  in  giving  that  very 
same  regime  everything  they  added  in 
the  Canal  Zone. 

What  on  earth  changed  them,  Mr. 
President? 

The  Dictator  Torrijos  has  not 
changed. 

What  did  change  U.S.  foreign  policy 
toward  Panama,  Mr.  President? 

Could  it  have  been  something  the  able 
Senator  from  Idaho  has  labeled  "Inter- 
national Debt,  the  Banks,  and  U.S.  For- 
eign Policy?" 

Frankly,  Mr.  President,  this  Senator 
from    North    Carolina    thinks    Senator 


Church  may  well  have  provided  us  with 
the  answer  to  all  the  questions  regard- 
ing the  giveaway  of  the  Panama  Canal 
Zone  and  the  Panama  Canal. 

Its  title  alone  may  give  us  all  the  an- 
swers we  need. 

Certainly  the  Senate  should  consider 
all  the  implications  of  Senator  Chtjrch's 
report  as  those  implications  apply  to 
Panama  before  it  votes  for  final  approval 
of  this  treaty. 

The  subtitle  of  an  article  in  Financial 
World  for  March  27,  1974,  "Beware  the 
'Gnomes'  of  Panama",  warned,  "The  new 
Switzerland,  attracting  banks  and  in- 
dividuals alike,  may  not  be  nearly  as 
safe." 

Mr.  President,  pressures  would  cer- 
tainly build  upon  the  international 
bankers  doing  hundreds  of  millions  of 
dollars  worth  of  business  by  way  of  Pan- 
ama if  when  they  found  Torrijos  capable 
of  restricting  their  operations.  Making  it 
less  safe,  that  is! 

What  they  might  feel  compelled  to  do 
to  try  to  safeguard  their  positions  in  that 
obviously  profitable  offshore  financial 
center  is  anyone's  guess. 

I  do  not  know  what  individual  bankers 
might  do  under  such  pressures. 

There  should  be  no  doubt,  however, 
about  the  capabilities  of  Omar  Torrijos 
to  put  pressure  on  the  bankers. 

In  this  Senate  chamber  we  have  day 
after  day  witnessed  the  results  of 
his  pressure  on  the  entire  U.S.  Govern- 
ment. 

The  administration  would  not  allow  a 
single  amendment  to  pass,  except  its  own 
meaningless  ones,  so  as  not  to  offend 
Torrijos  and  his  corrupt  regime. 

Business  week  of  October  3,  1977,  car- 
ried an  article  entitled  "Panama,  High 
Economic  Hopes  if  Ratification  Comes." 

That  piece  quotes  Panama's  Planning 
and  Economic  Policy  Minister,  Nicolas 
Ardito  Barletta,  as  saying  ratification 
of  the  treaties  would  open  up  what  he 
called,  "the  biggest  opportunity  for 
growth  and  development  in  the  history 
of  Panama." 

Business  Week  went  on : 

Adds  a  U.S.  banker  in  Panama  City V  "But 
I  know  of  several  companies  that  may  pack 
up  and  leave  if  the  (U.S.)  Senate  vote  against 
it." 

The  article  pointed  out  the  sluggish- 
ness of  the  Panamanian  economy  and 
quoted  a  local  accountant  as  saying  "No- 
body has  wanted  to  commit  himself  until 
the  issue  was  resolved.  Business  Week 
wrote. 

Doubts  about  the  stability  of  the  regime  of 
General  Omar  Torrijos  Herrera  lie  at  the 
heart  of  that  uncertainty. 

Again,  the  magazine  quoted  a  banker: 
But  if  the  treaty  Is  not  ratified,  warns    a 
U.S.  banker  in  Panama,  "This  will  not  be  a 
safe  place  to  do  business  any  more." 

These  statements  go  directly  to  the 
concern  of  bankers  and  industrialists  for 
security  in  their  operations. 

They  feel  it  important  to  maintain  the 
status  quo,  and  giving  the  canal  to  Torr- 
ijos certainly  would  assure  the  continu- 
ation of  his  regime. 

There  is  another  significsmt  quote  from 
the  article: 


Panama  Is  counting  on  this  Improved  fi- 
nancial situation  to  boost  its  International 
borrowing  potential.  Expanded  lending 
means  greater  profit  for  the  banks. 

The  Panama  Star  &  Herald  for  Decem- 
ber 5,  1977,  carried  a  story  datelined 
Mount  Pleasant,  Mich.,  which  contained 
these  highly  pertinent  remarks  by  Pan- 
ama's Ambassador  to  the  United  Nations, 
Jorge  Ulueca,  who  spoke  at  Central 
Michigan  University: 

"The  Government  of  General  Omar  Torr- 
ijos faces  the  danger  of  being  overthrown 
if  the  U.S.  Senate  rejects  the  New  Panama 
Canal  Treaties ',  said  the  Panamanian  Am- 
bassador. The  treaties  are  "an  insurance  pol- 
icy for  Torrljos'  government." 

Mr.  President,  it  seems  that  ratifica- 
tion of  the  treaties  fit  into  the  category 
of  an  insurance  policy  for  the  big  bank- 
ing institutions  as  well. 

Mr.  President,  anottier  matter  relating 
to  international  debt,  the  banks  and 
U.S.  foreign  policy,  has  not  been  dis- 
cussed in  these  debates. 

That  is  the  matter  of  the  noncon- 
firmation  by  the  Senate  of  the  Ambas- 
sador who  as  conegotiator,  drove  the 
treaties  through  the  final  6-month  stage 
of  negotiation,  Mr.  Sol  linowitz,  of  Ma- 
rine Midland  Bank. 

The  administration  that  now  wsmte 
the  Senate  to  rubberstamp  the  treaties, 
evidently  was  fearful  of  sending  Mr. 
Linowitz  before  us  to  examine  his  cre- 
dentials. Why? 

Was  the  administration  afraid  the 
banking  connections  of  the  designee,  as 
well  as  certain  other  connections,  wotild 
mitigate  against  his  appointment,  and, 
perhaps,  we  would  disapprove  it? 

It  is  a  fact  that  Mr.  Linowitz  did  not 
resign  as  a  director  of  Marine  Midltmd 
when  he  went  on  the  treaty  negotiating 
team. 

He  resigned  only  after  a  lawsuit  based 
on  his  conflict  of  interest  was  instituted 
by  our  colleague,  the  Senator  from 
Idaho,  Mr.  McClure. 

Mr.  Linowitz's  connection  with  a  bank 
to  which  Panama  owed  at  least  $8  mil- 
lion, certainly  would  have  been  a  highly 
controversial  matter  in  his  confirmation 
hearings. 

Was  the  administration  afraid  that 
penetrating  cross-examination  of  Mr. 
Linowitz  might  reveal  reasons  behind  the 
Panama  Canal  giveaway  that  would 
make  more  sense  than  the  reasons  aired 
for  public  and  congressional  consump- 
tion? 

On  May  24,  and  October  21.  1977,  the 
American  Security  Council's  Radio  Free 
Americas  mentioned  certain  connections 
of  Mr.  Linowitz  that  would  have  merited 
close  attention  by  the  Senate  in  the  Am- 
bassador's confirmation  process — had 
there  been  one. 

Radio  Free  Americas  named  Linowitz 
as  lawyer  for  Jose  Gelbard,  former 
Minister  of  Economic  Affairs  in  Argen- 
tina under  Peron,  who  was  then  living 
in  the  United  States. 

Gelbard  has  since  died. 

Gelbard  fled  Argentina  because  of  Ju- 
dicial procedures  by  the  post-Peron  gov- 
ernment against  him,  and  the  United 
States  did  not  honor  Argentina's  demand 
for  his  extradition. 
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AcconUng  to  Radio  Ftee  Americas, 
Oelbard  WM  a  native  of  Lithuania  where 
his  cloee  friend  was  Abraham  Slmcowicz, 
known  as  IM>lo  Orobar  In  Cuba  where 
he  has  been  Moscow's  man  since  1&29. 

Qelbard  as  Peron's  economic  minister 
signed  a  credit  agreement  with  Fidel 
Castro's  adviser,  Orobar,  by  which  Ar- 
gentina extended  Cuba  up  to  $800  million 
to  purchase  Argentine  agricultural  and 
Industrial  goods,  including  AinKentine- 
made  General  Motors  cars  whose  deliv- 
ery the  united  States  had  to  authorize. 

Radio  Vne  Americas  has  informed  me 
that  Sol  Llnowltz  got  the  special  permit 
by  which  this  was  acc(»npll8hed. 

Since  Cuba  is  in  arretu^  on  the  pay- 
ment of  this  sizable  credit,  the  interest 
in  the  Argentine  Oovemment  In  Qelbard 
was  readily  apparent. 

Llnowltz  was  trying  to  get  him  n.S. 
citizenship  when  he  died  of  a  heart 
attack. 

But  what  Radio  Free  Americas  calls 
the  "Argentine  Watergate"  also  involves 
a  key  banking  figure.  David  Oraiver,  who 
is  supposed  to  have  died  in  an  airplane 
crash  near  Acapulco.  Mexico  in  1976. 

Oraiver  had  connections  with  the 
guerrillas  of  Argentina,  the  Montoneros, 
and  it  is  alleged  he  secretly  financed 
them. 

Mr.  President,  in  today's  Washington 
Poet,  there  Is  an  article  on  the  release 
of  Argentine  newspaper  publisher, 
Jacobo  Thnmerman,  by  the  Argentine 
Oovemment.  Of  interest  to  us  is  that 
the  article  mentions  David  Oraiver  as 
owner  of  51  percent  of  the  stock  in  the 
Itafter  Timmerman  formerly  published. 
The  f<^owing  paragraphs  are  taken  from 
today's  Post  article: 

Mofit  of  the  rest  of  L«  Opinion's  stock- 
Si  percent — was  owned  by  David  Oraiver, 
whom  Argentine  authorities  believe  served 
secretly  as  Investment  banker  for  leftist 
groups  that  kidnapped  wealthy  executives  for 
ransom  before  the  military  seized  control  of 
Argentina  In  March,  1976. 

It  was  Tlmmerman's  association  with 
Oraiver — who  was  indicted  last  week  in  New 
York  City  for  violating  banking  laws  there — 
that  was  ostensibly  the  reason  for  the  pub- 
lisher's arrest. 

Mr.  President,  David  Oralver's  bank  in 
New  York  was  the  American  Bank  & 
Trust  Co.  When  It  failed  in  1976.  at  least 
$18  million  and  perhaps  as  much  as  $40 
million  was  missing,  leading  some  to  be- 
lieve that  David  Oraiver  chose  to  vanish, 
and  was  not  really  dead. 

Evidently  New  York  authorities  believe 
that  in  proceeding  to  indict  him. 

American  Bank  ti  Trust  Co.'s  failure 
was  the  fourth  largest  in  US.  history. 
The  New  York  Times  examined  the  bank 
and  its  failure  on  September  25,  1976  in 
an  article  entitled,  "Financial  Intrigue, 
Mystery  Shroud  American  Bank  and 
Trust  Collapse." 

The  Oraiver-Belbard-Orobar -Llnowltz 
implications  remain  a  mystery  to  the 
Senate. 

Mr.  President,  I  can  but  touch  on  these 
matters  which  many  Americans  feel 
should  have  been  thoroughly  investigated 
in  Senate  hearings  on  Sol  Llnowltz  before 
he  was  permitted  to  undertake  the  treaty 
negotiations. 

President  Carter  avoided  such  an  ex- 


amination, of  course,  by  limiting  the 
Llnowltz  appointment  to  6  months. 

I  believe  that  was  a  direct  slap  at  the 
Senate  and  its  right  to  advise  and  con- 
sentjQn  the  appointment  of  ambassadors. 

Mr.  President,  in  his  introduction  to 
his  report,  "International  Debt,  the 
Banks  and  U.S.  Foreign  Policy,"  Senator 
Crttrch  mentioned  the  proposed  $10 
billion  Wltteveen  facility  and  the  appro- 
priations sought  in  the  Congress  for  the 
American  taxpayers'  share  of  that 
amount. 

I  would  like  to  call  the  attentl(»  of  the 
Senate  to  an  arClcle  in  the  Washington 
Star  for  February  12, 1978. 

It  was  called  "Balling  out  Banks  that 
Straltjacket  the  Third  World,"  and  was 
authored  by  Howard  M.  Wachtel  and 
Michael  MofBtt 

Ibat  article  closed  with  this  para- 
graph: 

In  opposing  the  Wltteveen  FaclUty,  the 
Wall  Street  Journal  editorialized  that  "Amer- 
ican taxpayers,  In  other  words,  will  be  asked 
to  cough  up  a  few  bllUon  for  the  IMF  to 
loan  to  the  poor  countries  so  that  they  can 
pay  off  the  banks  .  .  .  Imagine  the  flap  if 
the  problem  were  solved  honestly  and  di- 
rectly," they  ask,  by  calling  the  Wltteveen 
FaclUty  "The  Bankers  Relief  Act  of  1977". 

Mr.  President,  I  wonder  if,  indeed,  the 
Panama  Canal  giveaway  treaties,  might 
be  one  of  the  princljMal  titles  in  the 
Bankers  Relief  Act? 

Mr.  President,  a  signing  ceremony  was 
reported  in  La  E^trella  De  Panama  for 
March  1  of  this  year,  whereby  a  $36  mil- 
lion loan  to  a  Panamanian  company  to 
build  an  oil  terminal  facility  was  final- 
ized. On  that  occasion,  a  Chase  Man- 
hattan Bank  official  made  a  comment 
very  pertinent  to  my  remarks  today. 

Chase  Manhattan  put  up  $15  million 
of  that  loan,  Panama's  Oovemment 
agency,  COFINA,  put  up  $1  million,  and 
five  other  banks  lent  the  remaining  $20 
million.  The  newspaper  reported: 

In  his  address,  the  Director  of  the  Chase 
Manhattan  Bank,  Lie.  Luis  H.  Moreno,  em- 
phasized "the  strength  that  the  businessman 
derives  from  the  backing  of  a  Oovemment 
which  has  a  conscience  with  regard  to  the 
best  use  of  Its  resources  and  which  also  Jiaa 
a  very  strong  support  from  the  intematiotial 
banking  toorld."  (Emphasis  mine) 

I  consider  that  to  be  a  very  significant 
statement.  That  statement  expresses  a 
truth  which  I  believe  every  Senator 
would  have  to  admit,  bears  directly  upon 
the  theme  of  my  address  to  the  Senate 
and  the  American  people  today. 

Why  should  the  international  banking 
world  give  "very  strong  support"  to  the 
regime  of  Omar  Torrijos — a  regime 
whose  unsavory  links  to  the  underworld 
is  clear  to  anyone  who  refuses  to  deceive 
himself  about  the  drug  trafficking  of 
members  of  the  Torrijos  family  itself. 

Why  should  American  and  other  capi- 
talists support  so  strongly  a  regime  that 
works  so  closely  with  Fidel  Castro — who 
like  his  masters  In  Moscow,  is  dedicated 
to  the  demise  of  capitaUsra? 

Why,  Mr.  President,  unless  there  is 
something  in  it  for  them? 

Why  else  would  our  internationally 
oriented  big  businessmen  give  such 
strong  support  to  a  regime  that  has  the 
complete  support  of  the  Communist 
Party  of  Panama? 


Mr.  President,  before  voting  fcM*  the 
new  treaty,  every  U.S.  Senator  should 
give  extremely  careful  attention  to  an 
official  statement  issued  recently  by  the 
Communists  of  Panama.  The  Communist 
Party  of  Panama,  as  we  all  know,  is 
called  the  People's  Party  of  Panama.  On 
September  7,  1977,  the  very  day  of  the 
sii^ng  of  the  new  treaties  by  President 
Carter  and  Omar  Torrijos,  the  Political 
Bureau  of  the  People's  Party  of  Panama 
Issued  an  official  document  entitled, 
"Message  of  the  People's  Party  of  Pan- 
ama in  Ccmnection  with  the  Carter/Tor- 
rijos  Treaty." 

Mr.  President,  on  March  6  I  placed 
this  entire  message  of  the  Panamanian 
Communist  Party  in  the  Comgkessional 
Rbcoro  at  page  5608.  I  want  to  bring 
the  following  words  to  the  special  atten- 
tion of  the  U.S.  Senate.  I  consider  them 
to  be  of  enormous  significance : 

The  People's  Party  urges  strengthening  the 
process  of  national  liberation,  improving  the 
life  of  our  people,  consolidating  the  govern- 
ment headed  by  General  Torrijos  and  deep- 
ening the  antt-lmperlallst  alliance. 

There  is  more  in  the  Communist 
Party's  message  that  signifies  its  full  sup- 
port of  Oen.  Omar  Torrijos.  But  what  I 
have  read  is  more  than  sufficient. 

The  Communists  in  every  nation  where 
they  have  not  yet  come  to  power,  simply 
do  not  talk  of  consolidating  the  govern- 
ment. The  Communists,  by  definition,  are 
dedicated  to  the  supplanting  or  over- 
throw of  any  government  they  them- 
selves have  not  yet  taken  control  of. 

The  Communists  in  any  country  in 
which  they  have  not  yet  come  to  power 
speak  of  liberation  from  the  control  of 
the  regime  in  power.  Here  we  find  the 
Communists  of  Panama  speaking  elo- 
quently of  "strengthening  the  process  of 
national  liberaUon"  imder  the  govern- 
ment headed  by  Oeneral  Torrijos. 

Where  the  Communists  have  not  yet 
come  to  power  in  a  nonsocialist  country, 
they  link  the  regime  in  power  with  capi- 
talists everywhere  under  the  synonym, 
imperialists. 

Yet  the  Commimists  of  Panama  speak 
eloquently  of  "deepening  the  antiimpe- 
rlalist  alliance"  under  the  government 
headed  by  Torrijos. 

Mr.  President,  in  my  opinion  the  sen- 
tence I  have  just  read  may  well  be  the 
single  most  important  sentence  spotcu 
on  the  fioor  of  the  Senate  in  this  entire 
debate. 

It  signifies,  explicitly,  total  support  of 
the  Torrijos  regime  by  the  Communists 
of  Panama. 

Implicitly,  it  signifies  the  Panamanian 
Communists  either  already  control,  or 
wield  very  great  influence  over,  the  Tor- 
rijos regime.  In  either  case,  the  Senate 
has  no  business  whatsoever  turning  the 
Panama  Canal  over  to  such  a  regime. 

In  my  opinion,  this  body  should  vote 
100  to  0  against  the  new  treaties,  if  only 
because  of  this  single  sentence  and  its 
ominous  significance  to  the  security  of 
the  American  people. 

Mr.  President,  the  treaty  message  of  the 
Panamanian  Communists  states  without 
equivocation: 

The  People's  Party  urges  .  .  .  consolidating 
the  government  headed  by  Oeneral  Torrljoa. 
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Mr.  President,  passage  of  the  treaties 
will  most  certainly  consolidate  the  regime 
of  Oeneral  Torrijos.  Freedom  House  has 
determined  human  rights  and  civil  rights 
in  Panama  to  be  on  a  par  with  the  Soviet 
Union  and  Communist  Cuba.  We  will 
show  no  good  will  toward  the  people  of 
Panama  imder  Torrijos  by  approving  the 
new  treaties. 

Mr.  BAKER.  Mr.  President,  in  a  short 
time  the  Senate  will  vote  on  the  ques- 
tion of  whether  to  consent  to  the  rati- 
fication of  the  Panama  Canal  Treaty. 
I  am  in  favor  of  ratification,  cmd  I  will 
vote  in  support  of  ratification,  and  I 
doubt  Uiat  there  is  anyone  in  this  Cham- 
ber who  does  not  know  how  he  will  vote 
when  the  bell  rings  at  6  o'clock.  So  I  will 
not  spend  this  time  exhorting  my  col- 
leagues to  vote  in  support  of  ratifica- 
tion. Rather,  as  we  are  on  the  brink  of 
an  historic  undertaking,  I  would  like  to 
confine  my  comments  to  certain  per- 
sonal observations. 

First,  whatever  the  outcome  of  the 
vote,  I  believe  the  Members  of  this  body 
should  be  commended  for  their  mature 
and  reasoned  deliberations  on  the  issue 
of  the  Panama  Canal  traties  and  would 
like  particularly  to  commend  those  on 
both  sides  of  this  issue  who  have  par- 
ticipated day  to  day,  who  have  argued 
forcefully  and  well  on  all  aspects  of  the 
issues  raised  by  these  treaties  and  by 
doing  so  have  elevated  the  stature  of 
the  U.S.  Senate  in  the  discharge  of  its 
constitutional  obligations  to  advise  and 
consent 

For  my  own  part,  I  have  attempted 
to  insiire  that  every  Member  of  the 
minority,  whether  for  or  against  the 
treaties,  has  had  a  full  and  fair  oppor- 
timity  to  participate  in  the  debate;  to 
offer  amendments  and  reservations;  to 
bring  to  the  debate  perspectives  of  many 
diverse  constituencies;  and  to  have  the 
benefit  of  every  piece  of  available  in- 
formation that  the  administration  could 
provide  that  might  bear  on  the  Senate's 
consideration  of  these  treaties. 

I  would  like  to  particularly  acknowl- 
edge the  role  of  the  distinguished  ma- 
jority leader  in  this  historic  debate. 
Throughout  our  consideration  of  these 
treaties,  his  task  has  been  a  most  diffi- 
cult one  and  he  has  discharged  his 
obligations  fully,  faithfully,  and  well.  The 
majority  leader  has  exhibited  an  exquis- 
ite sense  of  fairness  to  all  and  we  have 
all  benefited  from  his  leadership.  I  thank 
him  and  commend  him  for  his  labors  on 
behalf  of  this  body  and  our  country.  This 
debate  will  stand  as  a  tribute  to  his 
leadership. 

Second,  I  believe  that  restraint,  Mr. 
President,  has  been  the  hallmark  of  these 
debates.  For  this  I  am  thankful.  This 
has  not  been  an  easy  or  pleasant  issue 
for  many  of  us  in  the  Senate,  but  for  all 
of  its  contention,  for  all  of  the  emotions 
that  have  marked  this  issue,  the  charac- 
ter of  the  debate  has  been  exemplary  in 
both  form  and  substance.  No  one  in  this 
Chamber  needs  to  apologize  for  the  con- 
duct of  the  Senate  or  any  single  Senator 
throughout  the  course  of  these  extremely 
difficult  and  Important  deliberations. 

Third,  I  would  observe  that  the  trea- 
ties issue  is  one  upon  which  reasonable 


and  well-motivated  men  might  differ  for 
good  and  sound  reasons.  There  are  so 
many  aspects  of  these  treaties  that  re- 
quire a  subjective  judgment.  Neither 
consent  nor  lack  of  consent  to  ratifica- 
tion affords  any  Senator  a  clear  and  un- 
obstructed view  of  future  developments. 
In  a  very  real  sense,  all  of  us  must  spec- 
ulate on  which  of  the  courses  of  action 
now  before  us  offers  the  United  States 
the  best  opportunity  for  consttmt  and 
unimpeded  use  of  the  Panama  Canal  and 
the  better  merit  from  a  national  security 
standpoint.  Those  of  us  who  support  the 
treaties  believe  that  ratification  offers 
the  better  chance,  the  better  odds,  but 
we  all  must  humbly  realize,  opponents 
and  proponents  alike,  that  no  course  of 
action  guarantees  the  desired  results. 

If  it  were  theoretically  possible  to  fore- 
tell with  certainty,  to  guarantee  if  you 
will,  the  course  of  future  events,  Mr. 
President,  we  might  have  the  liberty  of 
debating  a  perfect  treaty.  But  this  is  an 
itnposslbUity  and  I  will  be  the  first  to 
acknowledge  that  these  treaties  are  not 
perfect  treaties.  However,  it  has  been 
said  that  "perfection  is  the  enemy  of 
the  merely  good."  I  believe,  Mr.  Presi- 
dent, that  these  treaties  are  good.  And, 
Mr.  President,  I  believe  these  treaties 
are  far  better  than  attempting  to  main- 
tain the  status  quo. 

The  treaties  represent  a  pragmatic 
blending  of  the  legitimate  aspirations, 
emotions,  and  best  interests  of  two  proud 
and  determined  nations,  and  are  in  the 
best  interest  of  the  United  States,  par- 
ticularly when  bcdanced  against  avail- 
able alternatives.  I  am  prayerful  that  the 
Panamanians  will  see  these  treaties,  as 
modified  by  the  Senate,  in  their  best  in- 
terest as  well — for  I  believe  that  it  would 
be  unfortunate,  indeed,  to  squander  this 
momentous  opportunity  after  having 
come  this  far  and  it  may  be  a  long  time 
before  we  reach  this  point  again. 

Fourth,  I  recognize  that  acceptance  of 
these  treaties  will  be  the  subject  of  much 
debate  in  Panama,  as  it  has  been  in  the 
United  States.  This  is  as  it  should  be.  In 
fact,  the  very  nature  of  our  own  national 
debate  on  this  issue  says  a  great  deal 
about  the  character  of  our  country.  It 
refiects  our  people's  abiding  will  and  de- 
termination to  remain  imchallengeably 
strong  and  willing  to  protect  our  national 
interest.  The  Americsm  people  have  sig- 
naled their  contempt  for  decisions  per- 
ceived as  not  refiecting  that  will  and 
determination. 

I  believe  these  treaties  are  consiBtent 
with  the  aspiraticms  of  the  American 
people.  It  is  a  measure  of  our  strength, 
not  weakness,  that  the  United  States  can 
deal  fairly,  at  arms  length,  and  hi  the 
spirit  of  true  partnership  with  a  smaller, 
less  powerful  nation  in  a  manner  con- 
sistent with  our  own  peace  and  security. 
This  is  a  testimony  to  our  strength  and, 
I  would  suspect,  a  significant  embarrass- 
ment to  our  foes. 

Finally,  and  importantly,  I  would  ob- 
serve that  while  these  treaties  provide  a 
viable  framework  for  a  constructive  and 
coi^jerative  future  operation  of  the  Pan- 
ama Canal,  they  in  no  way  diminish  the 
pride  that  every  American  should  feel  in 
the  achievement  the  Panama  Canal  rep- 


resents. The  Panama  Canal,  new  treaty 
or  not.  stands  today  and  for  all  time 
as  an  incredible  physical  accomplishment 
and  a  lasting  monument  to  the  thousands 
who  have  built,  maintained,  managed, 
and  operated  the  canal  for  the  benefit  of 
mankind  since  the  tum  of  the  century. 
This  American  achievement  will  never 
be  diminished  in  the  eyes  of  the  world. 

Mr.  President,  I  would  like  to  read  two 
quotes  from  David  McCuUough's  "Path 
Between  the  Seas"  which  provide.  X 
think,  a  fitting  end  to  these  remarios. 
The  first  is  a  paragraph  that  foUowe  a 
descripticm  of  the  beginning  of  the  dif- 
ficulties that  would  arise  between  the 
United  States  and  Panama  over  the 
years: 

To  the  average  American  at  work  on  the 
canal,  the  aggrieved  pride  or  "smoldering 
wrath"  of  the  Panamanian  was  of  only  mar- 
ginal concern.  There  would  be  time  enough 
later  to  resolve  such  difficulties.  For  now 
the  work  was  going  too  well,  morale  was  too 
high,  the  end  was  much  too  plainly  In  view 
to  think  much  about  anything  elae. 

The  second,  in  the  final  secttm  of  the 
book,  speaks  for  itself : 

The  creation  of  a  water  passage  acroos 
Panama  was  one  of  the  supreme  human 
achievements  of  aU  time,  the  culmination 
of  a  heroic  dream  of  four  hundred  years  and 
of  more  than  twenty  years  of  phenomenal  ef- 
fort and  sacrlflce.  The  fifty  mUes  between 
the  oceans  were  among  the  hardest  ever 
won  by  human  effort  and  Ingenuity,  and  no 
statistics  on  tonnage  or  toUs  can  begin  to 
convey  the  grandeur  of  what  was  accom- 
plished. Primarily  the  Canal  is  an  expression 
of  that  old  and  noble  desire  to  bridge  the 
divide,  to  bring  people  together.  It  la  a  work 
of  dvlllcatlon. 

To  my  colleagues  in  the  Senate,  I  will 
say  that  I  believe  that  the  time  has  come 
to  resolve  past  difficulties,  to  bridge  the 
divide  between  the  United  States  and  the 
RepubUc  of  Panama,  and  to  further  en- 
noble this  great  work  of  civilization. 

Mr.  MATHIAS.  Mr.  President, 
throughout  this  long  debate  on  the  Pan- 
ama Canal  treaties,  two  lines  from  Mac- 
beth have  haunted  me: 

If  It  were  done,  when  'tis  done,  then 
'twere  weU, 

It  WM«  done  quickly. 

Those  lines  have  haunted  me  because 
no  matter  what  the  outcome  here  today 
we  will  not  be  done,  when  we  are  done. 

The  defect  of  our  debate  is  that  it  has 
been  almost  entirely  retrospective.  We 
should  have  been  considering  the  re- 
quirements of  the  merchant  marine  of 
the  21st  century,  but  instead  we  have 
occupied  ourselves  rereading  the  fine 
print  of  the  1903  treaty,  pouring  over 
musty  court  decisions,  and  wallowing 
in  the  subjective  reaction  of  the  Ameri- 
can and  PanamEoiian  people  to  one 
another. 

In  the  2^  months  of  our  delibera- 
tions, we  have  been  so  preoccupied 
with  the  past,  so  mired  in  ancient 
history,  that  we  have  barely  glanced  at 
the  future. 

We  should  more  profitably  have  been 
considering  the  requirements  of  mer- 
chant shipping  in  the  years  ahead.  For, 
as  marine  commerce  is  developing,  it  Is 
clear  that  19th  century  engineering  will 
not  be  adequate  to  the  demands  of  2l8t 
century  shipping. 
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Obviously,  we  must  either  build  a  new 
canal,  or  rebuild  the  existing  canal.  We 
cannot  simply  stand  pat,  with  or  with- 
out new  treaties. 

And  so,  while  the  vote  we  take  today 
may  write  "finis"  to  a  chapter  of  our  past, 
it  will  not  carry  us  a  single  step  into  the 
future. 

For  that  we  must  concentrate  our 
thoughts  and  our  creative  energies  on 
seeking  the  new  solutions  that  the  super- 
tankers of  our  merchant  fleet  of  the  fu- 
ture will  demand. 

We  are,  however,  left  with  the  neces- 
sity of  casting  a  vote  on  the  restricted 
and  foreshortened  issue  that  is  before  us, 
and  I  shall  address  that  question  very 
briefly. 

Today  we  vote  on  the  Panama  Canal 
Treaty  which  covers  the  period  between 
now  and  the  year  2000,  when  joint  United 
States/Panamanian  operation  of  the 
canal  will  cease.  I  intend  to  vote  in  favor 
of  this  treaty. 

The  Panama  Canal  today  operates  with 
the  cooperation  of  the  Government  of 
Panama  and  the  Panamanian  people. 
Over  70  percent  of  the  work  force  in  the 
Canal  Zone  is  Panamanian.  In  the  future, 
the  need  for  Panama's  cooperation  may 
well  increase.  For  example,  to  widen  the 
present  canal  or  to  build  a  sea-level  canal 
within  the  Republic  of  Panama  we  would 
certahily  require  Panamanian  coopera- 
tion. If  the  supertankers  and  the  super 
carriers  designed  for  the  21st  century  are 
to  transit  from  ocean  to  ocean  across  the 
isthmus,  then  an  alternative  to  the  pres- 
ent canal  will  be  necessary. 

This  sort  of  cooperation  is  needed  at  a 
time  when  the  canal  has  become  a  na- 
tionalist issue  among  Panamanians. 
Americans,  above  all,  should  understand 
the  aspirations  of  the  Panamanian  peo- 
ple. We  cannot  hope  to  have  Panamanian 
cooperation  in  the  future  in  the  absence 
of  a  new  relationship  between  Panama 
and  the  United  States.  Four  successive 
U.S.  Presidents  have  recognized  this 
fact. 

At  the  time  of  the  vote  on  the  Neutral- 
ity Treaty,  I  indicated  that  I  had  certain 
reservations  about  the  Panama  Canal 
Treaty.  These  have  been  dealt  with 
through  amendments  or  reservations  to 
the  treaty  which  I  have  supported.  Yes- 
terday, we  decided  that  we  would  not  be 
bound  by  article  xn  to  build  a  sea-level 
canal  only  in  Panama.  We  have  also 
cleared  up  some  of  the  financial  am- 
biguities which  were  troubling  me.  For 
example,  we  clarified  U.S.  obligations  re- 
garding the  $10  million  surplus  payments. 

I  have  been  very  concerned  about  the 
possible  negative  effects  on  the  Port  of 
Baltimore  resulting  from  higher  canal 
tolls.  I  have  examined  this  issue  very 
carefully.  I  believe  that  the  impact  will 
not  be  serious.  Ultimately,  if  these 
treaties  lead  to  a  continuation  of  unin- 
terrupted trafiBc  through  the  canal,  we 
will  all  benefit. 

The  Senate  has  devoted  a  great  deal 
<rf  attention  to  the  issue  of  the  Panama 
Canal  Treaties.  It  is  an  important  one, 
but  only  one  of  many  pressing  concerns 
facing  this  country.  I  hope  that  we  can 
now  turn  our  attention  to  some  of  the 
other  problems;  many  of  which  relate 
directly  to  our  national  security. 


But,  before  we  move  on  to  the  Impor- 
tant work  ahead,  I  would  like  to  note 
that,  although  many  deserve  credit  for 
the  role  they  have  taken  in  these  de- 
liberations, none  has  made  a  greater  con- 
tribution to  the  orderly  process  of  debate 
or  to  bringing  that  debate  to  a  timely 
conclusion  than  has  my  distinguished 
Maryland  colleague.  Senator  Sarbanes. 

Mr.  McCLURE.  Mr.  President,  the  pro- 
posed Panama  Canal  treaties  have  been 
debated  at  great  length  and  in  great  de- 
tail not  only  in  the  Senate  Chamber,  but 
In  almost  every  forum  in  the  coimtry. 

Public  Interest  in  these  treaties  is 
higher  than  for  any  issue  to  come  before 
us  in  recent  times. 

I  am  sure  that  each  Member  of  the 
Senate  has  received  a  great  voliune  of 
mall  on  this  subject.  I  certainly  have, 
and  as  I  read  through  my  mall,  I  was 
struck  by  intelligent  and  thoughtful 
study  so  many  people  have  made.  Many 
of  those  who  have  written  me  have  care- 
fully analyzed  the  treaties  and  read 
everything  they  could  obtain  about 
Panama.  Frequently,  they  have  asked 
probing  questions  and  brought  to  my  at- 
tention crucial  points  about  the  treaty. 

For  the  first  time,  the  debates  taking 
place  in  the  Senate  have  been  brought 
into  people's  living  rooms  through  live 
radio  coverage.  Similarly,  the  letters  to 
the  editor  section  of  Idaho  newspapers 
reveals  the  careful  attention  given  to  the 
subject  by  large  numbers  of  people.  The 
level  of  public  knowledge  is  extremely 
high.  This  presents  us  with  a  unique  op- 
portunity to  bring  all  Americans  directly 
into  the  decision-making  process.  The 
reservation  I  am  proposing  provides  for 
a  national  referendum  before  the 
Panama  Canal  treaties  can  be  ratified. 
A  referendum  on  this  issue  Is  especially 
appropriate  since,  the  treaty  transfers  to 
a  foreign  government  a  valuable  national 
asset  which  belongs  not  just  to  Govern- 
ment ofiScials  in  Washington,  but  to 
every  American.  I  think  they  should  have 
a  voice — direct  voice — in  deciding 
whether  these  treaties  enhance  or  dimin- 
ish America's  just  national  Interest. 

In  no  way  can  this  proposal  be  seen 
as  an  attempt  to  avoid  the  Senate's  ad- 
vise and  consent  responsibility.  Far  from 
being  a  devise  by  which  the  Senate  can 
duck  a  hot  Issue,  a  national  referendiun 
will  undoubtedly  heighten  public  aware- 
ness of  every  action  we  have  taken  on 
these  treaties. 

Referenda  are  widely  used  at  the  State 
and  local  level.  Recently,  several  Sena- 
tors Introduced  a  constitutional  amend- 
ment which  could  establish  the  procedure 
for  national  referendum.  The  Paimma 
Canal  Treaty  provides  us  with  an  excel- 
lent set  of  circumstances  for  our  first 
referendum.  It  is  an  Important  issue, 
there  is  a  high  level  of  public  Interest, 
and  most  Importantly,  it  Is  an  issue 
which  the  people  should  have  a  direct 
role  in  deciding. 

It  is  unfortunate  that  the  people  in  a 
country  noted  for  its  repression  of  polft- 
ical  discussion  or  dissent  are  permitted 
a  vote,  while  in  this  country,  the  most 
free  in  the  world,  a  vote  of  the  people  is 
denied. 

It  is,  also,  unfortunate  that  the  time 
constraints  caused  by  unforeseen  roll- 


calls  has  made  it  Impossible  for  me  to 
offer  my  amendment.  I  ask  that  my  pro- 
posed amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "And  subject  to  the  reservation 
that  before  the  date  of  exchange  of  the  in- 
struments of  ratification  of  the  Treaty,  the 
Congress  shall  have  adopted  appropriate  leg- 
islation to  hold  a  national  referendum  on 
the  question  'Shall  the  United  States  trans- 
fer the  Canal  Zone  to  the  Republic  of  Pan- 
ama?', and  an  afBrmatlve  vote  shall  have 
occurred  in  such  a  referendum." 

Mr.  HUDDLESTON.  Mr.  President,  it 
should  not  be  surprising  that  the  ques- 
tion of  ratification  of  the  new  Panama 
Canal  treaties  has  generated  consider- 
able controversy  among  the  American 
people.  Nearly  everything  about  this  im- 
portant waterway  between  the  oceans 
has  evoked  controversy  since  its  in- 
ception. 

From  the  suggestions  of  a  Spanish 
priest  in  a  book  published  in  1552 
through  the  seven  expeditions  authorized 
by  President  Ulysses  S.  Grant  between 
1870  and  1875,  the  ill-fated  efforts  of  the 
French,  which  collapsed  in  1888,  and  the 
remarkable  triumph  by  the  United  States 
in  1914,  about  the  only  thing  that  was 
agreed  upon  by  engineers,  businessmen 
and  political  leaders  of  the  times  was 
that  a  passage  from  the  Atlantic  to  the 
Pacific  across  the  isthmus  between  North 
and  South  America  would  be  useful  and 
desirable. 

The  location,  the  type  of  canal,  the 
method  of  construction;  the  cost  and 
how  to  combat  the  illnesses  peculiar  to 
the  tropical  climate  were  subjects  of  bit- 
ter controversy  right  up  to  the  final  con- 
struction phase. 

Of  all  the  locations  considered  from 
Darien  near  the  present  border  of  Co- 
lombia to  Nicaragua,  Panama  was  seen 
as  the  least  feasible  through  most  of  the 
early  construction.  Yet,  mostly  through 
the  power  of  one  man,  Ferdinand  de  Les- 
seps,  the  hero  of  Suez,  the  route  across 
Panama  from  Colon  to  Panama  City 
was  to  be  the  chosen  one. 

The  French  ventiu*e  in  Panama  was 
not  just  a  failure,  it  was  an  unmitigated 
disaster.  Thousands  of  Investors  lost 
their  life  savings.  The  country  was 
rocked  by  scandalous  revelations  of  mis- 
deeds by  many  of  the  principals  in  the 
enterprise.  Ferdinand  de  Lesseps,  him- 
selft  the  most  celebrated  Frenchman 
after  his  success  with  the  Suez  Canal; 
his  son,  Charles;  and  Gustave  Eiffel, 
builder  of  the  great  tower  In  Paris  that 
bears  his  name,  were  all  convicted  of 
bribery  and  fraud.  Thousands  of  work- 
ers died  from  tropical  diseases,  mostly 
malaria  and  yellow  fever. 

The  French  effort  was  doomed  from 
the  beginning  due  to  their  underestima- 
tion of  the  magnitude  of  the  task,  un- 
derfinancing,  tenacious  belief  that  it 
must  be  a  sea  level  canal  and  failure  to 
come  to  grips  with  the  health  hazards. 

One  man  emerged  from  the  French 
debacle  who  w£is  to  play  a  significant 
and  somewhat  suspect  role  in  decisions 
by  the  United  States  to  take  up  where 
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the  French  left  off  in  Panama.  Philippe 
Bunau-Varlffa  worked  tirelessly  In  this 
country  on  behalf  of  French  interests 
and  to  salvage  what  he  could  of  his  own 
substantial  investment  in  the  French 
company.  As  Envoy  Extraordinary  and 
as  minister  plenipotentiary  of  the  new 
State  of  Panama,  he  negotiated  and 
signed  the  Panama  Canal  Treaty  of  1903 
on  behalf  of  Panama.  It  is  possible,  too, 
that  he  was  the  master  mind  of  the  Pan- 
amanian revolt  against  Colombia  that 
established  its  independence  after  Co- 
lombia had  rejected  the  U.S.  treaty. 

Sentiment  was  strong  in  the  U.S.  Con- 
gress for  the  U.S.  to  undertake  the  con- 
struction of  a  canal  between  the  seas 
after  the  French  failure.  But,  the  as- 
sumption was  that  the  canal  would  be 
across  Nicaragua.  The  chief  proponent 
of  the  Nicaraguan  route  was  Senator 
John  Tyler  Morgan  of  Alabama  who  be- 
lieved such  a  route  being  closer  to  this 
covmtry  would  favor  shipping  to  and 
from  our  Gulf  ports.  But  the  shrewd  and 
persistent  lobbying  efforts  of  Bunau- 
Varllla  and  a  lawyer  by  the  name  of 
William  Nelson  Cromwell,  who  was  em- 
ployed by  the  French  company,  turned 
the  matter  around  in  favor  of  Panama, 
then  still  a  part  of  Colombia. 

The  key  factors  in  the  lobbying  suc- 
cess were  the  reduction  in  the  asking 
price  for  the  French  holdings  in  Panama 
from  the  original  $70  million  to  $40  mil- 
lion and  the  convincing  of  President 
Theodore  Roosevelt  that  Panama  offered 
the  best  chance  to  expedite  the  U.S.  ef- 
fort to  construct  a  canal. 

The  treaty  between  the  United  States 
and  Colombia,  negotiated  by  Secretary 
of  State  Jolm  Hay  and  Dr.  Tomas  Her- 
ran,  authorized  the  French  company  to 
sell  its  "rights,  privileges,  properties  and 
concessions"  to  the  United  States,  and 
Colombia  granted  the  U.S.  control  of  an 
area  6  miles  wide  from.  Colon  to  Panama 
City.  Colombian  sovereignty  over  the 
zone  was  specifically  recognized,  but  the 
U.S.  was  permitted  to  establish  its  own 
courts  of  law  within  the  zone  and  to  en- 
force its  own  regulations  concerning  the 
canal,  ports  and  the  railroad.  Police  pro- 
tection was  to  be  supplied  by  Colombia 
with  the  United  States  empowered  to 
help  out  if  Colombia  was  unable  to  carry 
out  this  objective.  The  United  States  was 
to  pay  $10  million  to  Colombia  in  lump 
sum  and  an  annual  rent  of  $250,000.  The 
franchise  was  for  100  years  and  was  re- 
newable at  the  option  of  the  United 
States. 

The  Congress  of  Colombia  rejected  the 
Hay-Herran  treaty  to  the  consternation 
of  President  Roosevelt  and  in  spite  of 
thinly  veiled  threats  from  the  Secretary 
of  State  and  from  the  President  himself. 
The  resourceful  Bunau-Varilla  and 
Cromwell  moved  quickly  to  encourE^e 
the  revolt  against  Colombia,  dealing  with 
Dr.  Manuel  Amador  and  his  associates 
tmd  promising  both  money  and  military 
support  from  the  United  States.  There 
was  no  oflBclal  declaration  of  support 
from  the  U.S.  Government,  but,  in  fact, 
U.S.  warships  were  sent  to  Panama  os- 
tensibly to  protect  the  Panama  railroad 
with  orders  to  prohibit  the  landing  of 
any  troops  "either  government  or  insur- 
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gent."  Thus,  Colombia  reluctantly  ac- 
cepted creation  of  Panama. 

The  United  States  quickly  recognized 
the  new  country  of  Panama.  Dr.  Amador 
was  named  President  and  Envoy 
Extraordinary.  Philippe  Bunau-Varllla, 
the  Frenchman,  who  had  not  been  in 
Panama  for  18  years,  was  designated  as 
the  sole  negotiator  for  Panama  on  a 
canal  treaty. 

He  moved  swiftly  and  the  terms  of  the 
document  he  devised  with  Secretary  of 
State  John  Hay  were  far  less  favorable 
to  Panama  than  the  terms  of  the  rejected 
treaty  were  to  Colombia.  The  Canal 
Zone  was  to  be  10  miles  wider  rather 
than  6;  the  United  States  was  given 
control  of  sanitation,  sewage,  water  sup- 
ply and  maintenance  of  public  order  in 
the  terminal  cities  of  Colon  and  Panama 
City. 

More  importantly,  the  United  States 
was  granted  within  the  Canal  Zone  "all 
the  rights,  power  and  authority  which 
the  United  States  would  possess  if  it  were 
the  sovereign  of  the  territory— to  the  en- 
tire exclusion  of  the  exercise  by  the  Re- 
pubUc  of  Panama  of  any  such  sovereign 
rights,  power  or  authority."  And  the 
rights  were  granted  "in  perpetuity" 
rather  than  for  100  years  as  the  Colom- 
bian treaty. 

Also,  four  small  islands  in  the  Bay  of 
Panama  were  granted  to  the  United 
States,  and  we  had  the  right  to  expro- 
priate any  additional  land  or  water  areas 
"necessary  and  convenient''  for  the  con- 
struction, operation,  sanitation,  or  de- 
fense of  the  canal. 

The  compensation  for  Panama  was 
the  same  as  offered  Colombia.  Addition- 
ally, the  United  States  guaranteed  the 
independence  of  Panama. 

During  the  final  days  of  negotiations 
by  Bunau-Varilla  and  Secretary  Hay,  Dr. 
Manuel  Amador  and  a  delegation  from 
Panama  were  rushing  to  Washington  ex- 
pecting to  review  the  treaty  before  it  was 
finalized.  They  arrived  about  2  hours 

late. 

The  Panamanians  protested  bitterly  to 
Bunau-Varilla  about  the  terms  of  the 
treaty  and  refused  to  assist  in  its  ratifi- 
cation in  Panama.  But  under  the  threat 
of  withdrawal  of  U.S.  protection  of  the 
new  Republic,  Panama  formally  ap- 
proved the  pact  on  December  2, 1903. 

On  February  23,  1904,  the  U.S.  Senate 
ratified  the  Hay-Bunau-Varilla  treaty  by 
a  vote  of  66  to  14  after  much  acrimonious 
debate  led  by  Senator  John  Tyler  Mor- 
gan. But.  one  senator  summed  up  the 
lack  of  sigiUficant  opposition  from  the 
members  by  conceding  that  the  treaty 
"comes  to  us  more  a  liberal  in  its  con- 
cessions than  anybody  in  this  Chamber 
ever  dreamed  of  having  •  *  *  in  fact,  it 
sounds  very  much  as  if  we  wrote  it  oiu-- 
selves." 

Thus,  the  United  States  was  launched 
upon  the  most  stupendous  public  works 
project  in  history,  and  it  was  to  succeed 
although  the  obstacles  were  gigantic  and 
the  price  in  lives  and  dollars  was  hor- 
rendous. 

The  project  took  10  more  years  to  com- 
plete, although  it  was  opened  ahead  of 
schedule;  cost  352  million— four  times 
as  much  as  Suez;   exacted  5,609  more 


lives;   and  required  the  excavation  of 
some  262  million  cubic  yards  of  rock,  dirt 

and  other  material. 

Since  it  opened  in  August  1914,  it  has 
seen  steadily  increasing  use,  with  ships 
now  transiting  the  canal  at  a  rate  of 
more  than  1  per  hour  for  every  hour  of 
every  day  of  the  year. 

The    question    understandably    then 
arises — ^why  should  we  change  a  treaty 
which  has  been  in  force  for  75  years, 
which  specifies  that  it  Is  to  remain  In 
force  in  perpetuity  and  which  has  ap- 
parently served  United  States  and  other 
interests  well? 
There  are  several  answers. 
One  is  that  the  1903  treaty  was  bom 
in   controversy,    and    negotiated   by    a 
Frenchman,  much  to  the  displeasure  of 
the    Panamanians.    While    the    United 
States  did  not  precipitate  all  the  events 
which  led  to  the  conclusion  of  the  treaty 
and  its  somewhat  pressured  acceptance 
by  Panama,  it  was  a  knowing  bystander, 
ready  and  willing  to  benefit  from  trans- 
piring developments.  It  acquired  Canal 
Zone  property  and  rights,  but  even  ac- 
cording to  President  Roosevelt,  Secre- 
tary of  State  Hay  and  the  French  Treaty 
negotiator,  it  did  not  acquire  sovereignty. 
Second,   the   accepted   diplomacy   of 
1903 — which     undoubtedly     made     the 
United  States  moves  of  1903  not  imcom- 
mon  or  outside  the  then-existing  norms 
of  international  life — is  not  the  accepted 
diplomacy  of  1978.  Just  as  our  individual 
daily  Uves  are  far  different  from  those  of 
our  fathers  and  grandfathers  in  1903, 
international  relations,  modified  by  com- 
munications, expanding  technology  and 
increasing  interdependence — are  also  far 
different. 

Third,  might  simply  does  not  make 
right.  I  have  no  doubt  that  we  could  In- 
sist on  the  current  treaty  and  use  our 
military  power  to  impose  it,  although  the 
resources  required  would  be  great.  But. 
the  mere  possession  of  strength  and  force 
does  not  inspire  respect.  The  ability  of 
a  great  nation  to  deal  equitably  and  just- 
ly with  smaller  nations  can  do  more  to 
inspire  respect  than  the  unnecessary  use 
of  miUtary  force. 

By  far  the  most  important  answer  Is 
that  there  is  an  easier,  more  reliable, 
more  assured  way  to  protect  U.S.  in- 
terests in  use,  access  and  special  priv- 
ileges than  under  the  present  treaty. 
That  way  is  to  enter  into  a  new  arrange- 
ment with  the  country  through  whose 
land  the  canal  runs  and  a  partnership 
with  the  people  of  that  country.  That  is 
what  the  two  treaties  seek  to  do. 

Treaties  are,  by  their  nature,  the 
product  of  negotiation  and  compromise. 
They  represent  efforts  by  two  sides  to 
come  to  terms  which  each  can  accept, 
even  if  they  cannot  wholeheartedly  en- 
dorse. 

The  treaties  before  us  represent  14 
years  of  work  by  four  administrations — 
two  Republican  and  two  Democratic  ones. 
They  embody  principles  which,  if  one 
will  review  Eisenhower  statements,  the 
Johnson-Robles  guidelines  which  Eisen- 
hower and  Tnmian  publicly  endorsed, 
and  the  Kissinger-Tack  agreement,  are 
remarkably  consistent. 
They  are  treaties  which  the  Senate 
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Select  Committee  on  Intelligence,  oa 
which  I  serve,  reviewed  line  by  line  to  de- 
termine If  there  had  been  any  blackmail 
or  undue  pressure  during  the  negotiat- 
ing process.  Both  members  of  the  cchu- 
mlttee  who  support  the  treaties  and 
members  who  oppose  them  agree  there 
was  none. 

This  does  not  mean  that  each  and 
every  provision  Is  to  our  liking  or  even 
completely  in  our  favor.  But,  it  does 
suggest  that  it  is  the  best  arrangement 
we  could  now  devise  to  protect  both 
United  States  and  Panamanian  Interests. 

In  the  defense  area,  I  believe  United 
States  interests  are  amply  protected. 
Should  there  be  a  strategic  threat,  the 
canal  would  probably  be  vulnerable— re- 
gardless of  what  kind  of  treaty  we  had 
or  if  we  had  one  at  all.  As  Admiral  Hoi- 
loway  noted  in  testimony  before  the 
Senate  Foreign  Relations  Committee, 
"•  •  •  In  a  strategic  nuclear  war,  the 
Importance  of  the  canal  in  relative  prior- 
ity diminished  to  an  inconsequential 
position." 

On  the  conventional  level  or  In  con- 
nection with  the  possibility  of  sabotage, 
guerrilla  warfare  or  tentuism.  I  think 
we  have  to  look  at  the  situation  first  In 
terms  of  the  next  22  years  during  which 
the  Panama  Canal  Treaty  provisions  will 
govern  and  then  in  terms  of  the  period 
beyond  the  year  2000  when  we  will  have 
(HUy  the  Neutrality  Treaty. 

During  the  rest  of  this  century,  the 
molted  States  will  retain  its  existing 
military  force  in  Panama — at  whatever 
troop  level  we  deem  sufficient.  In  short, 
we  are  there.  We  are  there  in  sufficient 
force  to  protect  our  interest  and  rights 
under  the  new  treaties,  and  we  have  the 
right  to  be  there. 

But,  what  we  envision  during  that  time 
is  not  a  confrontation  with  Panama  but 
the  development  of  a  new  partnership 
both  In  the  defense  and  operation  of  the 
canal  which  would  enable  us  to  work 
Jointly  for  the  security  and  efficiency  of 
the  canal. 

The  defense  situation  after  the  year 
2000  has  been  widely  debated.  The 
Carter-TorrUos  communique,  added  as 
an  amendmmt  which  made  it  an  integral 
port  of  the  treaty  states  precisely,  "•  •  • 
each  of  the  two  countries  shall,  in  ac- 
cordance with  their  respective  constitu- 
tional processes,  defend  the  canal  against 
any  threat  to  the  regime  of  neutrality 
and,  consequently,  shall  have  the  right 
to  act  against  any  aggression  or  threat 
directed  against  the  canal  or  against 
peaceful  transit  of  vessels  through  the 
canal."  (Emphasis  added.) 

In  the  Foreign  Relations  Committee 
report,  our  intoDretation  of  this  \b  set 
out  In  some  detail  as  follows: 

.  .  .  Tbe  Ont  amendment  relates  to  the 
right  of  the  United  SUtes  to  defend  the 
Canal.  (It  creates  no  automatic  obUgatlon 
to  do  so.  See  p.  74  of  this  report.)  It  aUows 
the  United  States  to  introduce  Its  armed 
forces  Into  Panama  whenever  and  however 
the  Canal  Is  threatened.  Whether  such  a 
threat  exists  Is  for  the  United  States  to  de- 
termine on  its  own  In  accordance  with  Its 
constitutional  processes.  What  steps  are  nec- 
essary to  defend  the  Canal  Is  for  the  United 
States  to  determine  on  Its  own  In  accord- 
ance with  Its  constitutional  processes.  When 
such  steps  shall  be  taken  is  for  the  United 
States  to  determine  on  its  own  In  accordance 


with  Its  constitutional  processes.  The  United 
States  has  the  right  to  act  If  It  deems  proper 
against  any  threat  to  the  Canal,  internal  or 
external,  domestic  or  foreign,  military  or 
non-mllltary.  Those  rights  enter  into  force 
on  the  effective  date  of  the  treaty.  They  do 
not  terminate. 

Second,  the  prohibitions  set  forth  in  the 
second  paragraph  do  not  derogate  from  the 
rights  conferred  in  the  first.  The  Joint  State- 
ment recognizes  that  the  use  of  Panaman- 
ian territory  might  be  required  to  defend 
the  Canal.  But  that  use  would  be  for  the 
sole  purpose  of  defending  the  Canal — it 
would  be  purely  Incidental  to  the  Canal's 
defense;  it  would  be  strictly  a  means  to  that 
end,  rather  than  sn  end  to  itself;  and  it 
would  not  be  carried  out  for  tbe  purpose 
of  taking  Panamanian  territory. . . 

And,  finally,  the  imderstanding  offered 
by  Senator  Hatakawa  and  adopted  by 
the  Senate  on  March  16  further  explains 
the  U.S.  right  to  determine  when  it  must 
act  to  defend  the  canal  as  a  unilateral 
right. 

Furthermore,  after  the  year  2000,  only 
Panama  will  have  the  right  to  maintain 
troops  and  mlUtary  sites  in  Psmama — a 
protection  we  do  not  have  under  the 
existing  treaty.  And  U.S.  vessels  of  war 
or  auxiliary  vessels  clearly  have  a  right 
to  go  to  the  head  of  the  line,  a  privilege 
accorded  only  to  the  United  States  and 
Panama.  These  provisions  should  allay 
the  fears  of  those  who  are  concerned  that 
foreign  powers  might  establish  military 
bases  in  Panama  after  UJ3.  forces  are 
withdrawn. 

Turning  to  the  operation  of  the  canal, 
the  Panama  Canal  Commission,  a  U.S. 
Government  agency,  will  have  responsl- 
blUty  for  managing  the  canal,  setting 
tolls  and  enforcing  rules  of  passage  until 
the  year  2000.  After  that  time,  the  re- 
sponsibility will  shift  to  the  Panamani- 
ans; but  It  will  be  to  their  advantage  to 
keep  tolls  reasonable  and  operations  effi- 
cient. Otherwise,  users  will  look  for  alter- 
native means  of  transporting  goods  which 
could  reduce  use  and  revenues. 

At  first  glance,  the  revenues  to  be  paid 
to  Panama  imder  the  new  treaty  appear 
extreme.  Assistance  is  to  Increase  from 
some  $2.3  million  to  as  much  as  $50  to 
$60  million  annually.  Indeed,  this  por- 
tion of  the  treaties,  in  my  Judgment,  is 
beneficial  to  Panama  just  as  I  believe  the 
defense  provisions  are  beneficial  to  us. 

Several  other  factors  should,  however, 
be  remembered.  First,  the  payments  are 
to  come  from  canal  revenues,  not  from 
the  U.S.  Treasury.  Second,  these  pay- 
ments, made  from  tolls,  are  not  out  of 
line  with  a  number  of  agreements  we 
have  made  with  other  countries  under 
which  we  provide  aid  in  exchange  for 
base  rights,  such  as  we  will  have  in  Pan- 
ama during  the  remtOnder  of  this  cen- 
tury. Third,  Panama  will  assume  the 
costs  of  numerous  services  now  paid  for 
by  the  United  States  within  the  Canal 
Zone.  These  costs  plus  declining  revenues 
in  recent  years  resulted  in  operating 
losses  of  between  $7  and  $8  million. 

Many  persons  are  deeply  concerned 
about  the  dictatorial  aspects  of  the  Pan- 
amanian Government,  and  I  share  those 
concerns.  We  cannot  as  a  nation,  how- 
ever. Impose  governments  of  our  prefer- 
ence upon  other  parts  of  the  world. 
Dictators  of  both  the  left  and  the  right 
rule  in  many  areas.  We  do  not  like  that; 


we  do  not  approve  of  that.  We  can  to 
some  extent  bring  pressures  to  bear  In 
order  to  try  to  infiuence  developments 
in  those  nations.  But,  we  work  in  this 
imperfect  world  with  a  number  of  lead- 
ers we  would  prefer  not  to  because  it 
is  in  our  interest  to  do  so.  With  the  canal 
running  through  Panama,  it  is  to  our 
interest  to  try  to  work  with  the  Govern- 
ment there  with  or  without  the  new 
treaties. 

"But  General  Torrijos  is  untrust- 
worthy" some  persons  respond.  Perhaps 
he  is  and  perhaps  he  is  not.  But,  if  he  is 
untrustworthy  it  would  seem  much  more 
logical  for  him — or  any  other  political 
leader — to  abrogate  a  treaty  such  as  the 
existing  one  which  has  so  many  provi- 
sions which  Irritate  his  people,  than  a 
treaty  which  resolves  many  of  the  con- 
filcts,  between  his  nation  and  ours,  and, 
also  provides  Panama  with  many  e6o- 
nomic  advantages. 

Perhaps  more  to  the  point,  however,  is 
that  the  major  changes  under  these 
treaties  occur  in  the  year  2000  and  be- 
tween the  nations  of  Panama  and  the 
United  States;  they  do  not  occur  be- 
tween Omar  Torrijos  and  Jimmy  Carter. 
The  question,  then,  is  what  is  best  for  the 
two  nations,  not  for  any  two  leaders  or 
any  individuals,  at  that  time. 

There  are  many  other  issues  which 
have  been  raised  in  this  debate,  but  it  is 
not  my  intenticm  to  go  into  them  further. 
As  I  have  said,  the  treaties  represent 
negotiation  and  compromise,  and  where 
that  has  occurred,  I  think  the  pros  and 
cons  of  the  final  provisions  have  been 
more  than  adequately  examined. 

I  would  close  with  one  final  note.  I  have 
been  dismayed  at  times  by  the  harsh  and 
bitter  tones  of  this  debate.  Emotionalism, 
anger,  rhetoric  have  been  used  on  occa- 
sion to  infiame  rather  than  inform.  I 
have  also  been  disturbed  by  those  who 
ascribe  evil  motives  to  those  who  disagree 
with  them  on  this  single  issue — whether 
it  be  for  or  against  the  treaties. 

We  have  many  interests,  many  views  in 
this  Nation.  Consensus  building — which 
involves  compromise  and  conciliation — is 
Important  to  our  system.  We  need  only 
look  to  other  countries  to  see  the  enor- 
mous potential  for  harm  when  consensus 
building  breaks  down  and  the  dichoto- 
mies of  the  left  and  right  become  too 
great. 

Reasonable  men  and  women  all  along 
the  political  spectrum  have  taken  differ- 
ing positions  on  these  treaties.  I  think 
we  have  to  assume  that  each  exercised 
his  or  her  own  judgment  and  respect  that 
decision.  If  we  stop  to  refiect  for  only  a 
moment  on  our  relations  here  in  the  Sen- 
ate, we  rapidly  realize  that  our  Edlles  on 
agriculture  might  not,  for  example,  be 
our  allies  on  defense,  or  the  coalition  that 
works  together  on  steel  is  not  the  one 
that  operates  on  housing.  We  shift  as  in- 
terests shifts,  issue  to  issue — and  that  Is 
important. 

Our  Nation  was  built  on  some  very 
basic  precepts — freedom  of  each  to  pur- 
sue his  own  religion,  freedom  for  each  to 
choose  his  own  political  affiliation,  free- 
dom to  assert  ones  own  views. 

We  have  and  will  disagree — that  is 
part  of  the  political  system — but,  in  do- 
ing so  we  should  remam  ever  alert  to  the 
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importance  of  how  we  disagree  and  how 
we  reconcile  our  disagreements  as  we 
move  from  one  Issue  to  another. 

Mr.  President,  there  has  been  no  issue 
before  the  Senate  which  I  have  studied 
more  thoroughly  or  carefully.  I  have  lis- 
tened to  all  the  arguments,  explored 
every  concern,  every  charge  made.  I  have 
concluded  that  the  treaty  of  1903  is  no 
longer  workable  and  that  the  interest  of 
the  United  States  will  be  better  served  by 
ratification  of  the  new  treaties. 

Mr.  STEVENS.  Mr.  President.  I  stand 
before  this  body  as  one  who  has  always 
maintained  that  the  United  States  of 
America  and  the  Republic  of  Panama 
must  find  a  new  relationship  through 
which  their  respective  Interests  in  the 
Panama  Canal  can  be  accommodated.  It 
is  not  without  a  sense  of  great  frustration 
that  I  now  vote. 

Though  I  favor  a  new  relationship  with 
Panama,  it  is  clear  to  me  that  the  treaties 
presented  to  the  Senate  are  so  ambiguous 
and  so  subject  to  differing  interpretations 
by  Panama  and  the  United  States  that 
we  do  both  countries  a  great  disservice  by 
ratifying  them.  Mr.  President,  we  are 
engaged  in  a  debate  in  which  neither  side 
will  win.  Irrespective  of  whether  the 
Panama  Canal  Treaties  are  ratified,  in 
my  opinion  the  people  of  the  United 
States  and  the  people  of  Panama  will  be 
the  losers.  When  the  negotiators  of  these 
treaties  and  the  President  signed  these 
documents  they  committed  the  United 
States  to  a  horrible  legacy.  We  are  all 
aware  that  if  the  Senate  rejects  this 
treaty  that  hi  the  short  rxm  we  will  be 
faced  with  the  prospect  of  violence  in 
Panama.  Mr.  President,  I  maintain  that 
if  the  Senate  ratifies  these  treaties,  we 
will  be  faced  with  the  prospect  of  long- 
run  violence  in  Panama.  Violence  which 
would  stem  from  the  misunderstandings 
that  will  grow  out  of  these  ambiguous 
documents. 

Mr.  President,  I  feel  like  a  condemned 
man.  Irrespective  of  how  I  vote,  the  out- 
come will  be  most  distasteful. 

I  have  on  numerous  occasions  at- 
tempted to  amend  both  the  Neutrality 
Treaty  and  the  Panama  Canal  Treaty  in 
order  to  eUminate  the  ambiguities  which 
could  lead  to  confrontation.  The  propo- 
nents of  the  treaties  have  successfully 
thwarted  all  of  our  efforts  to  eliminate 
these  ambiguities.  I  must  cast  my  vote 
in  opposition  to  the  ratification  of  the 
Panama  Canal  Treaties. 

Before  yielding  the  fioor,  Mr.  Presi- 
dent, I  would  like  to  compliment  the  dis- 
tinguished majority  and  minority  leaders 
for  the  gentlemanly  manner  in  which 
they  have  allowed  this  debate  to  take 
place.  Throughout  these  difficult  days, 
my  good  friends  have  gone  to  great 
lengths  in  order  to  assure  that  debate  be 
carried  out  in  a  manner  that  was  fair  to 
all  parties. 

Mr.  HASKELL.  Mr.  President,  today 
marks  the  end  of  one  of  the  most  lengthy 
debates  in  the  history  of  the  U.S.  Senate. 
Following  the  most  extensive  hearings 
on  a  treaty  every  held  by  the  Foreign 
Relations  Committee,  we  have  been  wit- 
ness to  3  months  of  fioor  debate  where 
each  tuid  every  article  and  amendment 
has  been  thoroughly  discussed. 


Yet  there  remains  a  wide  difference  of 
opinion  over  what  the  Panama  Canal 
treaties  mean  to  America. 

To  opponents  they  represent  the  latest 
and  most  evident  example  of  American 
capitulation  to  hostile  forces. 

To  proponents  the  treaties  embody  the 
best  impulses  in  the  American  tradition 
of  dealing  with  friendly  nations  and  offer 
the  best  opportxmity  to  assure  continued 
U.S.  Mse  and  access  to  this  vital  water- 


way. 


After  the  lengthy  debate  and  despite 
volatile  opposition,  every  major  public 
opinion  poll  since  last  October  has  shown 
that  the  majority  of  the  American  peo- 
ple support  the  treaties  if  the  U.S.  right 
to  defend  the  canal's  neutrality  is  hi- 
sured  and  American  vessels  are  allowed 
priority  passage  in  time  of  war. 

I  made  my  support  of  these  treaties 
contingent  upon  acceptance  of  those 
vital  amendments.  They  are  essential  to 
national  security  and  have  put  to  rest 
speculation  that  the  United  States  would 
allow  foreign  intervention  to  close  the 

Acceptance  of  the  treaties  is  not  a  de- 
partm-e  from  the  basic  tenets  of  our  for- 
eign poUcy.  It  is  simply  a  reaffirmation 
that  our  Nation  can  be  a  powerful  force 
in  the  world  without  having  to  resort  to 
arms  to  prove  it. 

If  we  are  truly  to  be  the  beacon  of 
democracy  and  a  partner  with  the  na- 
tions of  Central  and  South  America  in 
keeping  our  hemisphere  free,  we  must 
abandon  notions  of  "gunboat  diplomacy" 
and  make  our  message  to  other  nations  a 
powerful  one:  The  power  of  example. 

Panamanian  leftists  and  Communists, 
as  well  as  other  anti-American  forces 
would  probably  like  to  see  nothing  better 
than  our  rejection  of  these  treaties. 

Their  best  hope  for  success  is  to  keep 
alive  the  false  issue  of  "Yankee  Imperial- 
ism." A  joint  Panamanian-American 
agreement  can  scotch  once  and  for  all 
the  outmoded  accustations  of  American 
colonialism. 

Our  allies  in  the  hemisphere  are  anx- 
ious that  these  treaties,  representing 
U.S.  commitment  to  cooperation  with 
Latin  America,  will  be  ratified.  Brazil, 
Venezuela,  and  other  South  American 
coimtries  do  not  view  the  canal  treaties 
as  a  sign  of  weakness. 

Nor  do  our  European  allies  view  the 
treaties  as  an  indication  that  the  United 
States  has  weakened  its  support  for 
NATO.  ^       . 

I  continue  to  wonder  at  the  extensive 
and  ill-founded  antagonism  which  has 
been  directed  at  the  Panamanian  people. 
While  no  one  in  the  Senate  defends  Gen- 
eral Torrijos.  the  history  of  Panamanian- 
American  relations  does  not  Invite  the 
suspicions  evident  in  much  of  the  debate. 
If  the  Panamanians  are  so  hostile  to 
us.  why  have  they  waited  patiently 
through  14  years  of  negotiations? 

If  Panamanians  are  so  bent  on  closing 
the  canal  why  have  not  the  70  percent 
of  the  canal  work  force  which  is  Pana- 
manian walked  off  the  job? 

If  Panama  is  so  alined  with  Marxist 
countries,  why  does  the  government  re- 
fuse to  recognize  the  existence  of  the 
Soviet  Union  and  Mainland  China? 


The  only  Issue  which  divides  us  has 
been  the  disposition  of  the  Panama  Canal 
Zone.  The  two  treaties  provide  a  solution 
which  is  equitable  to  both  nations  and 
which  protects  America's  strategic  inter- 
ests in  the  canal.  The  present  Joint 
Chiefs  of  Staff,  as  well  as  many  retired 
miUtary  leaders,  agree  that  the  treaties 
are  to  our  best  national  mterest. 

But  Panamanians  have  suffered  many 
wounds  to  their  national  pride.  Their 
sensitivity  was  recently  demonstrated  by 
their  reaction  to  the  DeConcini  amend- 
ment. I.  along  with  74  other  Senators, 
voted  for  that  amendment  because  It  ap- 
peared to  provide  further  clarification 
mvolved  in  keeping  the  canal  open  in  the 
future.  ^      .  . 

The  interpretation  of  the  DeConclnl 
amendment  adopted  In  Latta  America 
led  to  widespread  concern  throughout 
that  region. 

When  this  became  apparent.  I  ex- 
pressed my  conviction  that  it  was  incum- 
bent on  the  Senate  to  dispel  the  fears  of 
those  countries.  The  Senate  leadership 
and  Senator  DEConcmi  have  now  co- 
sponsored  a  resolution  to  clarify  this 
point  and  aUay  those  fears. 

It  seemed  senseless  to  me  to  offend 
Panama  and  South  America  by  wrongly 
implying  that  the  U.S.  Senate  is  reassert- 
ing a  policy  of  totervention  which  was 
repudiated  45  years  ago.  At  the  turn  of 
the  century,  the  United  States  pro- 
claimed the  right  to  Intervene  throughout 
Latin  America  in  cases  of  chronic  wrong- 
doing or  a  general  loosening  of  the  ties 
of  civilized  society.  We  no  longer  believe 
that,  and  I  am  pleased  that  the  Senate 
contends  to  reafBrm  America's  tradi- 
tional commitment  to  the  principle  of 
nonintervention. 

Finally,  let  me  speak  once  again  to  the 
critics  of  the  treaties.  Rejecting  the  trea- 
ties is  not  going  to  remove  Soviet  and 
Cuban  troops  from  Africa,  it  wiU  not  stop 
the  development  of  Russian  mlssUes  and 
it  will  not  slow  the  buildup  of  Warsaw 
Pact  forces.  Defeating  the  treaties,  how- 
ever, may  gratify  the  Kremlin  by  indi- 
cating that  America  would  rather  aUen- 
ate  our  long  term  allies  rather  than  co- 
operate with  them. 

I  am  intensely  aware  of  and  concerned 
about  our  national  security. 

Keeping  America  strong  has  frequent- 
ly requh-ed  lengthy  debates  and  difficult 
decisions.  The  ratification  of  the  Panama 
Canal  Treaties  has  provided  an  oppor- 
tunity for  a  fuU  discussion  of  the  nation- 
al security  ImplicaUons  of  devolving  our 
interest  m  the  Canal  Zone. 

Approving  the  treaties  will  retain 
American  use  and  access  to  the  canal 
and  accomplish  through  diplomacy  what 
we  might  not  achieve  through  relying  on 
military  force. 

Ratification  of  the  Panama  Canal 
treaties  represents  a  wise  just  and  cour- 
ageous decision  by  and  for  the  umtea 
States. 

TJ.8.  CATHOUC  COI»Tl«m»C«  BTATnttUT  OW 
PANAMA    CAMAL   T«XATI«a 

Mr.  KENNEDY.  Mr.  President,  the 
General  Secretary  of  the  U.S.  CaUiolic 
Conference,  Bishop  Thomas  C.  Kelly, 
made  an  important  statement  last  week 
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In  support  of  the  Panama  Canal  treaties, 
which  I  ccHnmend  and  wish  to  bring  to 
the  attention  of  my  Senate  colleagues 
In  connection  with  today's  vote  on  the 
second  treaty. 

Bishop  Kelly  rightly  pointed  out 
that— 

The  attachment  of  a  reservation  Implying 
a  n.S.  right  to  Intervention  In  the  internal 
affairs  of  Panama  has  threatened  and  may 
indeed  have  eroded  the  respect  for  sover- 
eignty, dignity,  and  social  Justice  which  the 
treaties  are  designed  to  foster. 

These  were  the  concerns  which  led  me 
to  oppose  the  original  DeConcini  reser- 
vation to  the  Panama  Canal  Neutrality 
Treaty,  and  to  welcome  the  reiteration 
today  of  our  coimtry's  commitment  to 
nonintervention  in  the  affairs  of  Pan- 
ama. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  USCC  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemint  on  Panama  Canal  Treaties 

Since  1975  the  U.S.  Catholic  Conference 
has  energetically  supported  efforts  to  nego- 
tiate new  treaties  which  would  return  to 
Panama  full  and  effective  sovereignty  over 
the  whole  of  its  national  territory.  Success- 
ful conclusion  of  such  efforts  can  sjrmbollze 
and  initiate  a  new  cooperative  relationship 
between  the  United  States  and  the  nations 
of  Latin  America — a  relationship  character- 
ized by  full  respect  for  the  sovereignty  of 
each  nation,  the  dignity  of  its  people,  and 
the  requirements  of  international  social 
Justice. 

Viewing  the  agreements  negotiated  last 
September  as  a  positive  step  toward  this 
new  relationship,  USCC  has  supported  the 
treaties  signed  by  President  Carter  and  Gen- 
eral Torrljos.  We  welcomed  the  Senate's  pas- 
sage of  the  Neutrality  Treaty  last  month. 
But  the  attachment  of  a  reservation  imply- 
ing a  U.8.  right  to  Intervene  in  the  Internal 
affairs  of  Panama  has  threatened  and  may 
Indeed  have  eroded  the  respect  for  sover- 
eignty, dignity,  and  social  Justice  which  the 
treaties  are  designed  to  foster. 

Our  concern  is  still  greater  In  view  of  re- 
ports that  attempts  may  be  made  to  attach 
further  reservations  to  the  basic  treaty, 
which  will  be  voted  on  April  18.  Such  res- 
ervations could  eviscerate  the  substance  of 
the  treaties  and  lead  to  a  major  setback  In 
the  hoped-for  new  relationship. 

The  U.S.  Catholic  Conference  therefore 
urges  the  President  and  the  Senate  to  resist 
firmly  any  measures  which,  either  explicitly 
or  Implicitly,  would  restrict  the  legitimate 
sovereignty  of  the  Republic  of  Panama. 
Moreover,  In  light  of  the  present  circum- 
stances, USCC  believes  there  is  need  for  a 
statement  of  clarification  by  an  appropriate 
party,  indicating  the  Intent  of  the  reserva- 
tion to  the  Neutrality  Treaty  and  making 
clear  that  its  scope  does  not  exceed  the 
principles  contained  in  the  original  treaty. 
Finally,  the  Conference  urges  that  the  U.S. 
government  explicitly  reaffirm  its  intention 
to  adhere  fully  In  Its  relations  with  the  Re- 
public of  Panama  to  the  principles  of  non- 
intervention contained  In  the  Charter  of  the 
Organization  of  American  States. 

It  Is  usee's  hope  at  this  stage  of  the  rati- 
fication process  that  no  effort  will  be  spared 
to  assure  that  the  new  treaties  do  signify 
and  begin  an  era  of  Justice  and  peace  In  the 
Western  Hemisphere. 

Mr.  BIDEN.  Mr.  President,  it  was  no 
secret  to  the  last  minute  that  I  sup- 
ported the  Neutrality  Treaty  as  modified 
by  the  Byrd-Baker  leadership  amend- 
ment. 


Nor  Is  It  secret  that  I  will  support  the 
Panama  Canal  Treaty  to  be  voted  today. 
I  am  announcing  this  because  I  would 
like  to  underscore  the  fact  that  the  is- 
sue being  debated  in  both  treaties  is  the 
continued  American  use  of  the  canal.  It 
is  not  a  vote  in  support  of  or  against 
President  Torrljos.  I  support  both 
treaties  because  I  feel  that  the  con- 
tinued American  use  of  the  canal  for  our 
strategic  and  economic  purposes  is  our 
first  priority.  Whether  President  Tor- 
rljos stays  in  power  until  the  21st  cen- 
tury is  irrelevant  to  the  merits  of  the 
treaties.  I  do  not  want  to  see  the  treaties 
rejected,  emtisculated,  distorted,  or  di- 
minished because  I  believe  they  enhance 
America's  vital  interests.  Failure  to 
ratify  these  treaties  may  indeed  produce 
insurrection,  terrorism,  or  even  revolu- 
tion in  Panama.  I  have  no  fear  that  the 
United  States  could  put  down  any 
violence  that  would  occur.  I  do,  how- 
ever, question  whether  a  xisable  canal 
would  emerge  from  conflict  within  Pan- 
ama. And  a  usable  canal  is  our  first 
priority. 

If  we  have  to  send  the  marines  down 
to  Panama,  I  wonder  how  many  Amer- 
icans— who  today  have  not  given  much 
thought  to  the  treaties — will  question 
the  wisdom  of  the  Senate  for  not  having 
chosen — for  not  having  voted — for  not 
having  supported-a  more  effective  means 
of  defending  the  U.S.  interest.  The 
United  States  obtained  the  Canal  Zone 
in  a  manner  quite  appropriate  to  the 
turn  of  the  century.  The  decision  to 
build  a  canal  was  made  with  extraor- 
dinary foresight.  The  technological 
achievement  of  the  canal  Itself  was  a 
major  American  engineering  break- 
through. 

America  was  first — not  last. 

What  worked  for  the  U.S.  interest  in 
Panama  in  1925  will  not  work  in  1995  nor 
in  2025.  When  old  ways  do  not  work,  it 
becomes  a  test  of  American  superiority, 
American  ingenuity,  and  American 
strength  to  find  new  ways.  Today  the 
only  effective  way  to  defend  American 
interests  in  the  canal  is  through  a  spirit 
of  cooperation.  A  unilateral  decision — 
even  for  the  common  good — is  just  not 
going  to  work.  A  joint  decision — whose 
common  good  is  preceived  by  both 
sides — is  one  that  works. 

The  Panamanians  today  are  a  nation. 
They  are  one  of  the  smallest  and  weak- 
est nations  of  the  world.  What  test  of 
strength  is  it  for  the  United  States — the 
strongest  country  in  the  world — to  use 
brute  force  agSlnst  the  weakest? 

On  the  other  hand,  I  ask:  What  gen- 
uine leadership  is  demonstrated  when 
a  country  which  has  the  means  and  the 
will  to  use  military  force  instead  chooses 
an  ingenious  and  peaceful  means  for 
achieving  the  same  objective.  And  that 
objective  is  clearly  the  continued  use  of 
the  canal  through  this  and  the  next 
century. 

Mr.  President,  I  support  the  two  Pana- 
ma Canal  treaties  because  they  are  a 
product  of  American  strength.  And  I  be- 
lieve they  are  the  most  "advanced  weap- 
on" we  could  choose  to  protect  the  short- 
and  long-term  interests  of  the  American 
people. 

Mr.  DOLE.  Mr.  President,  we  have 
considered  a  number  of  proposed  modi- 


fications to  both  the  Neutrality  Treaty 
and  the  basic  Panama  Canal  treaty.  Two 
amendments,  and  several  reservations 
have  been  adopted:  many  more  have 
been  rejected  at  the  behest  of  the  Carter 
administration  and  the  Senate  leader- 
ship. 

Now,  as  the  final  vote  of  ratification 
draws  near,  we  must  take  a  long,  hard 
look  at  the  final  product.  And  we  must 
ask  ourselves,  in  all  candor:  "is  this  the 
best  example  of  American  negotiating 
skill  on  a  bilateral  treaty?  Is  this  the  best 
we  can  offer  the  American  people?" 

For  myself,  Mr.  President,  I  find  the 
answer  to  these  questions  to  be  a  clear, 
unequivocal  "no."  The  reasons  should  be 
plain  enough  to  anyone  who  has  studied 
the  canal  treaties  in  detail. 

IMPRECISION 

Perhaps  the  single  most  adverse  fea- 
ture of  both  treaties  is  their  imprecise, 
vague,  ambiguous,  and  confusing  fea- 
tures. Nowhere  has  this  weakness  been 
more  apparent  than  in  those  sections 
dealing  with  future  American  rights  to 
protect  and  defend  the  canal.  With  the 
leadership  amendments,  and  the  De- 
Concini reservations,  we  have  made  some 
improvements,  but  not  nearly  enough. 

There  are  still  conflicting  interpre- 
tations about  what  the  defense  provi- 
sions allow  us  to  do,  and  what  they  com- 
mit us  to  do.  The  same  holds  true  for 
certain  economic  and  transition  features, 
as  well. 

All  things  considered,  both  treaties 
have  reflected  clear  examples  of  poor 
draftsmanship.  In  sum,  they  represent 
everything  a  good  treaty  should  not  be. 

Even  the  phrasing  is  surprisingly  of- 
fensive in  its  style  and  manner.  As  one 
of  my  colleagues  has  aptly  noted,  those 
treaties  read  like  documents  of  surrender 
drafted  by  a  victorious  Panama  for  a 
vanquished  enemy,  the  United  States. 
We  flnd  phrases  like,  "The  Republic  of 
Panama  grants  to  the  United  States 
*  *  *"  and  "The  Republic  of  Panama 
permits  the  authorities  of  the  United 
States  of  America  to  exercise  jurisdic- 
tion *  *  *".  Prom  a  stylistic  standpoint 
alone,  these  treaties  are  little  short  of  an 
insult  to  the  Nation  that  gave  birth  to 
the  Panama  Canal,  and  helped  Panama 
achieve  its  own  independence  from  Co- 
lombia. 

recommitment  of  treaty 

Mr.  President,  I  support  the  motion 
by  the  Senator  from  Michigan,  Mr. 
Griffin,  to  recommit  the  Panama  Canal 
Treaty  to  the  President.  Recommitment 
would  simply  represent  the  exercise  of 
the  Senate's  coequal  role  in  treaty-mak- 
ing powers  granted  by  the  United 
States  Constitution. 

The  action  simply  involves  a  direc- 
tive to  the  President,  from  the  Senate,  to 
resume  negotiations  with  the  Govern- 
ment of  Panama  until  a  treaty  is  agreed 
upon  that  better  serves  the  interests  of 
both  our  Nations.  This  would  give  both 
our  Governments  the  opportunity  to  re- 
flect upon  the  most  troublesome  aspects 
of  this  treaty,  and  to  work  out  a  new 
arrangement  which  clearly  and  imam- 
biguously  spells  out  the  rights  of  both 
countries. 

I  have  every  confidence  that,  once  ne- 
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gotiatlons  resume,  Panama  will  better 
imderstand  our  concerns,  needs,  and 
intentions,  and  that  we  will  better 
undei-stand  hers.  By  clearing  up  im- 
certainties,  and  carefully  defining  com- 
mitments, both  Nations  will  benefit. 

The  Senator  from  Kansas  believes  his 
colleague  from  Michigan  has  performed 
a  service  in  proposing  the  recommitment 
of  this  treaty,  and  I  extend  my  earnest 
support  for  its  approval. 

If,  on  final  vote,  the  treaty  is  ap- 
proved, the  American  people  have  lost. 
We  have  lost  more  than  a  great  water- 
way— we  have  lost  an  effort  to  prove  that 
American  opinion  still  counts  for  some- 
thing in  the  White  House  and  in  the 
U.S.  Senate. 

This  latest  in  a  series  of  foreign  policy 
retreats  by  our  Government  shows  that 
we  just  have  not  listened  to  the  Ameri- 
can people.  Nor,  I  suspect,  have  we  lis- 
tened to  our  own  best  judgment.  The 
proposed  Panama  Canal  treaties  are  de- 
fective in  many  respects,  as  has  been 
pointed  out  repeatedly  on  the  Senate 
floor. 

Yet,  every  effort  that  I  and  other  Sen- 
ators have  made  to  improve  the  treaties 
has  been  beaten  back  by  the  pro-admin- 
istration, pro-leadership  contingent.  I 
could  not  justify  voting  for  treaties  that 
so  ignored  the  opinion  and  the  interests 
of  the  American  people,  and  I  will  cast 
my  negative  vote  accordingly. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  will  support  the  final  Panama 
Canal  Treaty  today,  because  agreement 
between  our  two  nations  is  the  best  way 
of  assuring  the  continued  accessibility 
and  operation  of  the  waterway. 

The  United  States  never  intended  to 
establish  a  colony  on  the  isthmus  or  to 
deny  the  sovereignty  of  the  Panamanian 
nation.  In  1904,  President  Theodore 
Roosevelt  said. 

We  have  not  the  slightest  Intention  of 
establishing  an  Independent  colony  In  the 
middle  of  the  state  of  Panama,  or  exercis- 
ing any  greater  governmental  functions  than 
are  necessary  to  enable  us  conveniently  and 
safely  to  construct,  maintain  and  operate 
the  canal  under  the  rights  given  us  by  the 
treaty. 

The  original  canal  treaty  may  have 
been  acceptable  under  the  political  con- 
ditions that  prevailed  in  1903.  There  has 
been  recognition  for  many  years  of  the 
need  to  negotiate  a  new  treaty  between 
the  United  States  and  Panama  for  the 
operation  of  the  canal.  Negotiations  with 
Panama  have  been  conducted  under  four 
Presidents — Johnson,  Nixon,  Ford,  and 
Carter.  The  treaties  are  the  logical  cul- 
mination of  the  understanding  between 
the  United  States  and  Panama  for  a  new 
and  mutually  acceptable  agreement  for 
the  future  neutrality,  accessibility,  and 
defense  of  the  canal. 

The  fundamental  responsibility  of  the 
Senate  during  the  consideration  of  the 
treaties  was  to  protect  the  vital  security 
Interests  of  the  United  States  by  provid- 
ing for  the  neutrality,  accessibility,  and 
defense  of  the  canal.  I  believe  these  re- 
sponsibilities are  fulflUed  by  tiiese 
treaties,  with  the  changes  adopted  by 
the  Senate. 

My  affirmative  vote  on  the  first 
treaty — the  Neutrality  Treaty — was  ab- 
solutely contingent  upon  the  reservation 


which   I   coeponsored   to  provide   the 

United  States  with  the  right  to  act  inde- 
pendently, including  the  use  of  military 
force,  to  assure  the  continued  operation 
of  the  canal.  Approval  of  this  reserva- 
tion strengthened  the  position  of  the 
United  States  and  made  it  possible  for 
me  to  support  the  treaty  in  the  firm  be- 
lief that  this  was  the  right  decision. 

The  right  of  the  United  States  to  act 
independently  is  preserved  in  this  sec- 
ond, or  Panama  Canal  Treaty  being  acted 
upon  today.  We  will  be  able  to  assure 
that  the  Panama  Canal  shall  remain 
open,  neutral,  secure,  and  accessible,  and 
I  believe  this  is  an  essential  prerequisite 
to  the  approval  of  this  final  treaty. 

Among  my  most  serious  concerns  about 
this  treaty  were  its  financial  implica- 
tions— its  cost  to  tEucpayers. 

Accordingly,  I  have  worked  on,  and 
supported,  measures  to  tighten  the  trea- 
ty and  reduce  its  cost.  These  revisions 
were  necessary  to  assure  that  the  tax- 
payers of  the  United  States  were  not  ob- 
ligated to  a  long  term  contract  to  sub- 
sidize the  operation  of  the  canal,  or  the 
Panamanian  Government.  These  reser- 
vations for  the  treaty  provide: 

That  the  United  States  is  not  obligated 
for  the  balance  of  annual  contingency 
payments  in  the  absence  of  surplus  canal 
revenues; 

That  Canal  Commission  payments  to 
Panama  for  public  services  will  reflect 
actual  costs  as  determined  by  an  inde- 
pendent audit; 

That  authority  of  the  United  States  to 
make  decisions  regarding  expenses  neces- 
sary for  canal  management,  operation 
and  maintenance  not  be  restricted; 

That  the  treaties  do  not  obUgate  the 
United  States  to  provide  any  form  of  for- 
eign assistance  to  Panama; 

That  funds  may  not  be  drawn  from 
the  Treasury  for  payment  to  Panama 
without  congressional  authorization; 

That  the  Panama  Canal  Commission 
will  pay  interest  to  the  U.S.  Treasury  on 
the  funds  and  assets  invested  in  the 
canal. 

These  reservations  establish  realistic 
limitations  on  the  cost  of  operating  the 
canal  during  the  21 -year  interim  period 
and  provide  the  protection  to  American 
taxpayers  that  I  believed  was  necessary. 

I  was  also  concerned  about  a  provision 
of  the  treaty  that  restricted  the  United 
States  from  constructing  another  inter- 
oceanic  canal  in  the  Western  Hemi- 
sphere. This  restriction  has  been  removed 
from  the  treaty  and  the  option  of  build- 
ing another  canal  is  open  to  the  United 
States. 

I  support  these  treaties  with  the  be- 
lief that  there  is  a  need  to  establish  a 
new  relationship  with  Panama — a  rela- 
tionship that  recognizes  the  sovereignty 
of  that  nation,  but  also  protects  our  in- 
terests and  assures  continued  use  of  the 
canal. 

Last  month  I  met  with  the  Secretary 
of  Defense  and  the  Acting  Chairman  of 
the  Joint  Chiefs  of  Staff  who  assured  me 
that  in  the  professional  military  opinions 
of  the  Joint  Chiefs  of  Staff,  the  treaties 
were  in  our  best  national  interests. 

These  treaties,  as  presented  to  the  Sen- 
ate, were  deficient  in  many  respects.  I 
joined  with  other  Member  to  sponsor 
and  support  amendments  to  provide  the 


right  to  defend  the  canal  from  any  threat 
of  aggression,  to  assure  U.S.  ships  prior- 
ity passage  during  time  of  emergencies, 
to  make  arrangements  to  station  troops 
in  Panama,  and,  in  this  treaty,  to  greatly 
reduce  the  cost  to  the  American  taxpay- 
ers. These  and  other  amendments  sub- 
stantially strengthened  the  treaties,  but 
they  are  still  not  perfect  instruments.  It 
would  be  impossible  to  negotiate  a  treaty 
that  would  completely  satisfy  each  of  the 
100  Members  of  the  Senate  and  every 
person  in  the  United  States  and  Panama. 

In  the  final  analysis,  I  am  convinced 
that  these  treaties  are  the  most  accept- 
able method  of  assuring  that  the  Pana- 
ma Canal  remains  open,  neutral,  secure, 
and  accessible. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
110  years  ago,  the  U.S.  Senate  made  one 
of  the  most  significant  decisions  in  its 
history.  By  a  single  vote,  the  Senate 
failed  to  find  President  Andrew  Johnson 
guilty  of  the  impeachment  charges 
brought  against  him. 

Six  Senators  voted  contrary  to  the 
wishes  of  the  controlUng  faction  of  their 
party,  and  to  this  day  they  are  honored 
for  their  integrity  in  the  face  of  certain 
political  doom. 

Senator  Edmimd  G.  Ross  of  Kansas, 
the  last  genuinely  uncertain  vote  as  the 
rollcall  began,  later  confessed  that,  after 
Chief  Justice  Salmon  P.  Chase  called  for 
his  decision:  , 

I  almost  literally  looked  down  unto  my 
open  grave.  Friendships,  positions,  fwtune — 
everything  that  makes  life  desirable  to  an 
ambitious  man  were  about  to  be  swept  away 
by  the  breath  cf  my  mouth,  perhaps  forever. 

And  they  were  largely  swept  away.  By 
that  vote,  Edmund  Ross  ended  his  own 
political  career.  But  Edmund  Ross  of 
Kansas  will  Uve  forever  in  the  honored 
memory  of  the  American  people,  because 
he  voted  for  conscience  and  justice, 
rather  than  expediency  or  political  self- 
preservation. 

Contemporary  popular  opinion  in  1868 
did  not  rally  to  rescue  those  six  Sena- 
tors; on  the  contrary,  it  was  enraged  at 
their  actions. 

One  of  those  Senators  was  Peter  G. 
Van  Winkle  of  my  own  State  of  West 
Virginia. 

Van  Winkle  had  been  one  of  the  prime 
movers  in  establishing  West  Virginia  as 
a  new  State  in  1863  and  he  was  one  of  its 
leading  citizens. 

His  reelection  in  the  next  campaign 
had  been  a  foregone  conclusion. 

But  when  Peter  Van  Winkle  failed  to 
vote  to  flnd  Andrew  Johnson  guilty.  His 
political  career  was  destroyed;  he  re- 
tired from  public  life  under  a  torrent  of 
abuse  and  vilification. 

The  West  Virginia  legislature  ofBcially 
rebuked  him  and  condemned  his  vote. 

A  Wheeling  newspaper  wrote : 

It  seems  Impossible  a  man  with  a 
sense  of  honor  which  we  have  attributed  to 
him  could  have  done  what  he  has  done. 

Mr.  Van  Winkle's  responsibility  In  this 
matter  is  one  we  would  not  care  to  shoulder. 

His  single  vote  decided.  In  the  hands  of 
Mr.  Van  Winkle's  clnstltuents  (though  he 
may  not  be  aware  of  their  existence)  we 
leave  him. 

In  the  many  decades  since  that  mo- 
mentous vote  was  taken,  history  has 
changed  the  popular  judgment  of  men 
concerning  the  trial  of  Andrew  Johnson. 


10S40 


CONGRESSIONAL  RECORD  —  SEN  ATE 


AprU  18,  1978 


tt  is  not  that  Andrew  J(Aiiifloa  has  been 
determined  to  M*  without  fault,  or  that 
Tliaddeous  Stevens  and  Ben  Wade  are 
now  considered  to  be  without  virtue. 

Hie  victory  in  opinlcHi  belongs  not  to 
party  or  factlcm,  but  to  wisdom,  fore- 
sight, and  vision. 

Johnson's  supporters  were  striving  for 
reconciliation,  eompasslon.  unity,  and 
compromise,  in  the  face  of  vengence, 
retribution,  and  partisanship. 

There  is  a  profound  poem  by  James 
Russell  Lowell  which  states : 

Once  to  every  man  ftnd  nation 
Comes  the  moment  to  decide. 
In  the  strife  of  truth  and  falsehood 
For  the  good  or  evil  side. 

IdT.  President,  I  believe  that  we  are 
verging  on  one  of  those  extraordinary 
moments  in  our  own  history. 

For  more  than  200  years,  we  have 
been  blessed  with  leaders  who  have  au- 
thored chapters  of  history  that  speak 
well  of  our  people.  Today,  we  are  chal- 
lenged to  write  another. 

Ours  is  a  people  of  magnificent  vision. 
We  have  seen  the  purple  mountains  on 
the  horizon  and  looked  beyond.  We  have 
gazed  on  the  stars  and  then  reached 
out  to  them.  Our  real  monuments  are 
not  of  marble  and  clay,  but  are  of  the 
substance  of  our  Ideals  and  the  imagina- 
tion of  our  ideas.  Our  people  have  not 
only  dreamed  our  dreams,  but  with  sweat, 
blood,  fortitude,  and  courage,  have  trans- 
lated those  dreams  into  the  deeds  of 
freedom,  and  liberty,  and  justice. 

There  is,  however,  in  these  tumultuous 
days  of  world  uncertainty,  a  sense  of  na- 
tlmsJ  despondency — a  feeling  that  we 
are,  in  a  manner,  retreating  on  the  bat- 
tlefield of  greatness  and  that  we  are  be- 
ing swept  by  an  outgoing  tide  of  events, 
from  the  principles  of  our  historic  shore. 
Vbis,  I  bcdieve,  is  the  most  basic  concern 
of  our  people  today  regarding  these 
treaties.  It  Is  a  concern  expressed  by  hon- 
orable men  who  oppose  the  treaties.  They 
picture  ratification  as  the  gestating  germ 
of  wealmess  and  decay. 

With  great  respect,  but  in  complete 
candor,  this,  I  believe,  is  a  blindman's 
theory,  for  its  vision  halts  at  the  end  of 
a  cane.  It  is  not  worthy  of  our  people's 
imagination. 

A  vote  today  to  approve  the  treaty  will 
not  be  a  surrender  to  this  pervasive 
malady  which  hao  haunted  our  national 
spirit  since  Vietnam.  We  would  demon- 
strate strength,  not  weakness;  confi- 
dence, not  insecurity,  by  voting  to 
approve  the  treaty. 

We  come  now  to  the  final  moments. 
Through  38  days  of  debate,  both  sides 
have  presented  strong  arguments.  It  has 
been  an  historic  debate,  and  its  impres- 
sions have  ijeen  carried  tlxrough  the  rip- 
pUng  waters  of  public  opinion  by  the 
first  audio  broadcast  from  the  US.  Sen- 
ate. In  this  country,  as  well  as  in  Pan- 
ama, this  has  been  a  compelling  drama 
for  many. 

The  world  this  afternoon  hears  the 
creak  of  a  chair,  the  thimip  on  a  micro- 
phone, the  shuffle  of  a  piece  of  paper  in 
this  Chamber.  Our  voices  and  actions 
today  echo  through  the  streets  of  Pan- 
ama City  and  other  capitals  of  Central 
and  South  America. 


Today  we  Judge,  and  today  we  shall 
be  Judged.  We  have  searched  for  truth. 
Both  sides  lay  claim  to  the  answer  to 
the  ultimate  question:  Are  these  treaties 
In  our  best  national  interests? 

For  my  premise.  I  merely  state  this: 
The  death  of  these  treaties  may  leave 
an  impression  of  strength,  but  it  will  be 
strength  gilded  with  papier-mache. 
Their  approval  will  mean  strength  for- 
tified with  vision  and  justice. 

The  architecture  of  my  reasoning  is 
simple:  We  are  more  than  a  hundred 
times  this  size  Of  the  Republic  of  Pan- 
ama. We  are  unsurpassed  in  our  military 
might. 

Moreover,  there  is  a  tendency  to  over- 
look the  fact  that  the  United  States  will 
retain  control  of  the  canal  for  the  next 
22  years,  plus  the  defense  rights  there- 
after as  provided  in  the  neutrality  treaty. 
Hence,  these  two  treaties  will  fully  pro- 
tect U.S.  interests  for  both  the  near  and 
the  distant  future.  And,  we  will  have 
accomplished  this  without  trampling  on 
the  rights  of  the  Psmamanlans. 

These  treaties  can  be  a  benclunark  of 
t>etter  relations  with  Central  and  South 
America,  or  their  rejection  can  be  the 
beaclihead  of  confrontation.  A  prudent 
nation  should  choose  the  former.  The  un- 
explored frontiers  of  economic  and  poli- 
tical cooperation  that  will  be  opened  to 
all  of  Latin  America  by  the  approval  of 
these  treaties  are  as  wide  as  our  own 
vision. 

We  have  entered  a  new  phase  in  the 
drama  of  world  affairs.  In  the  craning 
generations,  the  leadership  of  the  West 
and  the  whole  world  will  be  shared  with 
many  of  the  developing  nations.  Brazil, 
Venezuela,  Mexico,  and  Argentina,  as 
well  as  other  countries  in  this  hemi- 
sphere, have  enormous  potential  as  fu- 
ture leaders  in  shaping  world  events. 
Do  we  dare  betray  a  lack  of  sensitivity 
to  the  tide  of  history  by  faiUng  to  recog- 
nize the  importance  of  these  treaties 
in  our  future  relations  with  these  emerg- 
mg  giants?  Do  we  want  to  deny  to  our 
friends  and  allies  from  the  Rio  Grande 
to  Cape  Horn  the  acknowledgment  of 
their  dignity  and  national  pride? 

We  stand  at  a  crossroads.  There  is  a 
fundamental  question  that  must  be  an- 
swered. 

When  the  red  simset  fades  over  this 
moment  in  time,  will  we  have  prevailed 
as  a  nation  to  understsmd  others  as  our 
history  shows  we  have  so  rightly  insisted 
on  being  understood? 

We  must  not  be  seen  throughout  the 
world  confusing  compassion  with  weak- 
ness, and  greatness  with  dominance.  We 
must  be  seen  today  as  a  nation  as  great 
as  its  principles  and  not  be  seen  as  a 
nation  afraid  of  its  principles. 

To  vote  "no"  on  this  treaty  is  to  deny 
to  others  the  freedom  of  destiny  we  have 
so  often,  so  long,  and  so  well  cherished, 
fought,  bled,  and  died  for. 

To  vote  "no"  on  this  treaty  is  to  slam 
the  door  on  our  already  neglected  rela- 
tionships with  our  neighbors  to  the 
south. 

To  vote  "no"  on  this  treaty  is  to  give 

a  blank  chock  to  our  world  adversaries 

who  would  exploit  a  wealmess  that  we 

had  perceived  as  a  strength. 

The  plain  fact  is  this:  By  voting  "yes" 


on  this  treaty,  we  are  not  gambling 
away  our  strength;  we  are  making  a 
soimd  investment  in  our  futiu^. 

By  voting  "yes,"  we  are  not  losing  a 
canal;  we  are  building  tnist  and  confi- 
dence within  the  Western  Hemisphere. 

By  voting  "yes,"  we  are  not  retreating 
from  greatness;  we  are  sending  a  message 
to  the  world  that  genuine  greatness  and 
strength  do  not  reside  in  force  of  arms 
and  sheer  might  alone. 

If  American  history  were  to  run  its 
course  tomorrow,  no  man  could  diminish 
the  glory  and  the  record  that  we  have 
established  as  a  nation.  But  we  have 
even  greater  roles  to  play  in  the  world 
in  coming  generations.  But  those  roles 
will  not  necessarily  be  played  wearing 
the  maska  of  yesterday.  We  can  rise  to 
tmvisited  pinnacles  if  we  have  the  wis- 
dom to  vote  today  for  conscience  and 
Justice  to  relation  to  Panama  as  did  the 
Rosses  and  Van  Winkles  to  relation  to 
Andrew  Johnson  to  1868. 

Mr.  President,  I  compliment  all  Sena- 
tors on  the  high  caliber  of  this  great 
debate.  I  express  my  great  respect  to 
those  in  the  opposition  for  the  strenuous 
battle  they  have  fought. 

Mr.  President,  I  otter  the  highest  com- 
pliments to  Senators  Chukch  and  Sar- 
BANEs  who  have  so  magnificantly  man- 
aged the  debate  for  the  proponents  of 
the  treaties,  and  I  offer  my  stocere 
thanks  to  all  Senators  who  have  sup- 
ported the  treaties  and  will  vote  "yes" 
on  the  final  rollcall. 

Ptoally,  Mr.  President,  I  offer  my 
highest  respect  and  gratitude  and  ad- 
miration to  those  courageous  Senators 
who  supported  the  treaties  and  who  will 
soon  stand  for  reelection.  It  has  required 
genuine  courage.  What  better  words  can 
be  said  of  any  man  than  these:  He  did 
his  duty.  These  men  have  done  their 
duty  to  their  country.  These  men,  as  all 
Senators — regardless  of  the  division  of 
opinion  among  us — ^have  done  their  duty. 

^  Mr.  President,  I  close  with  appropriate 
Itoes     from     James     Russell     Lowell's 
poem — "The  Present  Crisis"  : 
New  occasions  teach  new  duties;  time  makes 

ancient  good  uncouth; 
They  must  upward  stlU,  -and  onward,  who 
would  keep  abreast  of  truth; 

liO,  before  us  gleam  her  camp-flres,  we  our- 
selves mxist  pUgrlms  be. 

Launch   our   Mayflower,    and   steer   boldly 
through  the  desperate  winter  sea. 

Nor  attempt  the  future's  portal  with  the 
pist's  blood-rusted  key. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  hour  of  6  p.m.  having 
arrived,  the  Senate  will  now  proceed  to 
vote,  and  the  question  is  on  agreeing  to 
the  resolution  of  ratification  on  Execu- 
tive N.  95th  Congress,  1st  Session,  Calen- 
dar No.  2,  the  Panama  Canal  treaty. 
The  yeas  and  nays  have  not  been 
ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 
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The  yeas  and  nays  resulted— yeas  68, 
nays  32,  as  follows: 

[BoUcall  Vote  No.  119  Ex.] 
YEAS— 68 


Abourezk 

Hart 

Metzenbaum 

Anderson 

Haskell 

Morgan 

Baker 

Hatfleld. 

Moynlhan 

Bayh 

MarkO. 

Muskle 

Bellmon 

Hatfield. 

Nelson 

Bentsen 

Paula. 

Nunn 

Blden 

Hathaway 

Packwood 

Brooke 

Hayakawa 

Pearson 

Bumpers 

Heinz 

PeU 

Byrd,  Robert  C 

.  Hodges 

Percy 

Cannon 

HolUngs 

Proxmlre 

Case 

Huddles  ton 

RiblcoS 

Cbafee 

Humphrey 

Rlegle 

ChUes 

Inouye 

Sarbanes 

Church 

Jackson 

Sasser 

aark 

Javlts 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

DeConclnl 

Magnuson 

Talmadge 

Durkln 

Mathlas 

Welcker 

Eagleton 

Matsunaga 

WUllams 

aienn 

McOovern 

Oravel 

Mclntyre 
NA'r&-S2 

Allen 

Ooldwater 

Roth 

BarUett 

Orlffln 

Schmltt 

Burdlck 

Hansen 

Scbwelker 

Byrd, 

Hatch 

Scott 

Harry  P.,  Jr. 

Helms 

Stennls 

Curtis 

Johnston 

Stevens 

Dole 

Laxalt 

Thurmond 

Domenlcl 

Lugar 

Tower 

Eastland 

McClure 

WaUop 

Pord 

Melcher 

Young 

Oarn 

Randolph 

Zorlnsky 

The  VICE  PRESIDENT.  Two-thirds  of 
the  Senators  present  and  voting  havtog 
voted  to  the  affirmative,  the  resolution  of 
ratification,  as  amended,  is  agreed  to. 

The  resolution  of  ratification,  as 
amended,  as  agreed  to  is  as  follows: 

Resolved  {two-third  of  the  Senators  present 
coTicurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Panama 
Canal  Treaty,  together  with  the  Annex  and 
Agreed  Minute  relating  thereto,  done  at 
Washington  on  September  7,  1977  (Executive 
N,  Nlnety-Plfth  Ck>ngre88,  first  session),  sub- 
ject to  the  following — 

(a)  Reservations: 

(1)  Pursuant  to  Its  adherence  to  the  prin- 
ciple of  nonintervention,  any  action  taken  by 
the  United  States  of  America  In  the  exercise 
of  Its  rights  to  assure  that  the  Panama  Canal 
shall  remain  open,  neutral,  secure,  and  acces- 
sible, pursuant  to  the  provisions  of  this 
Treaty  and  the  Neutrality  Treaty  and  the 
resolutions  of  advice  and  consent  thereto, 
shall  be  only  for  the  purpose  of  assuring  that 
the  canal  shall  remain  open,  neutral,  secure, 
and  accessible,  and  shall  not  have  as  Its  pur- 
pose or  be  Interpreted  as  a  right  of  Interven- 
tion in  the  Internal  alTairs  of  the  Republic  of 
Panama  or  interference  with  its  poUtlcal 
Independence  or  sovereign  integrity. 

(2)  Notwithstanding  any  other  provisions 
of  this  Treaty,  no  funds  may  be  drawn  from 
the  United  States  Treasury  for  payments 
under  Article  Xin,  paragraph  4,  without  stat- 
utory authorization. 

(3)  Any  accumulated  unpaid  balance  under 
paragraph  4(c)  of  Article  xm  at  the  termi- 
nation of  the  Treaty  shall  be  payable  only  to 
the  extent  of  any  operating  surplus  In  the 
last  year  of  the  Treaty's  duration,  and  that 
nothing  In  that  paragraph  may  be  construed 
aa  obligating  the  United  States  of  America  to 
pay  after  the  date  of  the  termination  of  the 
Treaty  any  such  unpaid  balance  which  shall 
have  accrued  before  such  date. 

(4)  Exchange  of  the  Instruments  of  ratifi- 
cation shaU  not  be  effective  earlier  than 
March  31,  1979,  and  the  treaties  shall  not 
enter  into  force  prior  to  October  1.  1979.  un- 
less legislation  necessary  to  implement  the 
provisions  of  the  Panama  Canal  Treaty  shall 


have  been  enacted  by  the  Congress  of  the 
United  States  of  America  before  March  31. 
1979. 

(5)  The  Instruments  of  ratification  to  be 
exchanged  by  the  United  States  and  the  Re- 
public of  Panama  shall  each  include  provi- 
sions whereby  each  Party  agrees  to  waive  Its 
rights  and  release  the  other  Party  from  its 
obligations  under  paragraph  2  of  Article  xn. 

(6)  After  the  date  of  entry  into  force  of 
the  Treaty,  the  Panama  Canal  Commission 
shall,  unless  it  is  otherwise  provided  by  legis- 
lation enacted  by  the  Congress,  be  obligated 
to  reimburse  the  Treasury  of  the  United 
States  of  America,  as  nearly  as  possible,  for 
the  Interest  cost  of  the  funds  or  other  assets 
directly  Invested  in  the  Commission  by  the 
Government  of  the  United  States  of  America 
and  for  the  Interest  cost  of  the  funds  or  other 
assets  directly  Invested  in  the  predecessor 
Panama  Canal  Company  by  the  Government 
and  not  reimbursed  before  the  date  of  entry 
into  force  of  the  Treaty.  Such  reimbursement 
of  such  Interest  costs  shall  be  made  at  a  rate 
determined  by  the  Secretary  of  the  Treasury 
of  the  United  States  of  America  and  at  an- 
nual intervals  to  the  extent  earned,  and  if 
not  earned,  shall  be  made  from  subsequent 
earnings.  For  purposes  of  this  reservation, 
the  phrase  "funds  or  other  assets  directly  in- 
vested" shall  have  the  same  meaning  as  the 
phrase  "net  direct  investment"  has  under 
section  62  of  title  2  of  the  Canal  Zone  Code. 

(b)  Understandincs : 

(1)  Nothing  In  paragraphs  3,  4,  and  5  of 
Article  IV  may  be  construed  to  limit  either 
the  provisions  of  paragraph  1  of  Article  IV 
providing  that  each  party  shall  act,  in  accor- 
dance with  its  constitutional  processes,  to 
meet  danger  threatening  the  security  of  the 
Panama  Canal,  or  the  provisions  of  para- 
graph 2  of  Article  IV  providing  that  the 
United  States  of  America  shall  have  primary 
responsibility  to  protect  and  defend  the 
Canal  for  the  duration  of  this  Treaty. 

(2)  Before  the  first  date  of  the  three-year 
period  beginning  on  the  date  of  entry  into 
force  of  this  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
parties  shall  agree  upon  the  specific  levels 
and  quality  of  services,  as  are  referred  to  in 
Article  III.  paragraph  6  of  the  Treaty,  to  be 
provided  during  the  following  three-year 
period  and.  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made  for 
the  costs  of  such  services,  such  services  to  be 
limited  to  such  as  are  essential  to  the  ef- 
fective functioning  of  such  canal  operating 
areas  and  such  hoiising  areas  referred  to  in 
Article  ni,  paragraph  6  of  the  Treaty.  If 
payments  made  under  Article  m,  paragraph 
5  of  the  Treaty  for  the  preceding  three-year 
period,  including  the  Initial  three-year  pe- 
riod, exceed  or  are  less  than  the  actual  costs 
to  the  Republic  of  Panama  for  supplying, 
diu-lng  such  period,  the  specific  levels  and 
quality  of  services  agreed  upon,  then  the 
Commission  shall  deduct  from  or  add  to  the 
payment  required  to  be  made  to  the  Repub- 
lic of  Panama  for  each  of  the  following  thvee 
years  one-third  of  such  excess  or  deficit,  as 
the  case  may  be.  There  shall  be  an  indepen- 
dent and '  binding  audit,  conducted  by  an 
auditor  mutually  selected  by  both  parties, 
of  any  costs  of  services  disputed  by  the  two 
parties  pursuant  to  the  reexamli.atlon  of 
such  costs  provided  for  In  this  Understand- 
ing. 

(3)  Nothing  in  paragraph  4(c)  of  Article 
Xin  shall  l>e  construed  to  limit  the  author- 
ity of  the  United  States  of  America  through 
the  United  States  Government  agency  called 
the  Panama  Canal  Commission  to  make  such 
financial  decisions  and  incur  such  expenses 
as  are  reasonable  and  necessary  for  the  man- 
agement, operation,  and  maintenance  of  the 
Panama  Canal.  In  addition,  toll  rates  estab- 
lished pursuant  to  paragraph  2  (d)  of  Article 
Ul  need  not  be  set  at  levels  designed  to  pro- 


duce revenues  to  cover  the  payment  to  Pan- 
ama described  In  paragraph    4(c)  of  Artlcto 

xm. 

(4)  Any  agreement  concluded  punuant  to 
article  IX,  paragraph  11  with  respect  to  the 
transfer  of  prisoners  shall  be  concluded  in 
accordance  with  the  constitutional  processes 
of  both  parties. 

(5)  Nothing  in  the  Treaty,  In  the  Annex 
or  Agreed  Minute  relating  to  the  Treaty,  or 
in  any  other  agreement  relating  to  the  Treaty 
obligates  the  United  States  to  provide  any 
economic  assistance,  military  grant  aoslst- 
ance,  security  supporting  assistance,  foreign 
military  sales  credits,  or  international  mlU- 
tary  education  and  training  to  the  Republic 
of  Panama. 

(6)  The  President  shall  Include  all  reserva- 
tions and  understandings  incorporated  by 
the  Senate  in  this  resolution  of  ratification 
in  the  Instrument  of  ratification  exchanged 
with  the  Government  of  the  RepubUc  of 
Panama. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion of  ratification  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  maice  tech- 
nical and  clerical  corrections  to  the 
engrossment  of  the  resolution  of 
ratification. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(Routtoe  morning  bustoess  and  addi- 
tional statements  submitted  are  as 
follows:) 


MESSAGES  FROM  THE  HOUSE 

At  2:44  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  following  biUs,  to  which  it  requests 
the  concurrence  of  the  Senate: 

HH.  3489.  An  act  to  amend  section  216(b) 
of  the  Merchant  Marine  Act,  1936,  to  entitle 
the  Delegates  In  Congress  from  the  District 
of  Columbia,  Guam,  and  the  Virgin  Islands 
to  make  nominations  for  appointments  to 
the  Merchant  Marine  Academy,  and  for  other 
purposes: 

H.R.  6997.  An  act  to  authorize  the  Secre- 
tiry  of  the  Interior  to  convey  all  right,  title, 
and  interest  of  the  United  States  In  and  to 
a  tract  of  land  located  in  the  Fairbanks  Re- 
cording District.  State  of  Alaska,  to  the  Fair- 
banks North  Star  Borough,  and  for  other 
purposes: 

HJt.  8397.  An  act  to  provide  that  a  certain 
tract  of  lantf  in  Pinal  County,  Arl«.,  held  in 
trust  by  the  United  States  for  the  Papago 
Indian  Tribe,  be  declared  a  part  of  tba 
Pi^>ago  Indian  Reservation; 

H.R.  10822.  An  act  to  Improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980,  and 
for  other  puri>oses; 

HJt.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceana  and  Atmos- 
phere Act  of  1977  to  authorize  approprU- 
tlons  to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1979,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1633)  to 


10542 


CONGRESSIONAL  RECORD  —  SENATE 


April  18,  1978 


provide  for  the  extension  of  certain  Fed- 
eral benefits,  sendees,  and  assistance  to 
the  Pascua  Yaqui  Indians  of  Arizona, 
and  for  other  purposes,  with  an  amend- 
ment. In  which  it  requests  the  concur- 
rence of  the  Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  3489.  An  act  to  amend  section  216(b) 
Of  the  Merchant  Marine  Act,  1936,  to  en- 
title the  Delegates  in  Congress  from  the 
District  of  Columbia,  Guam,  and  the  Virgin 
Islands  to  make  nominations  for  appoint- 
ments to  the  Merchant  Marine  Academy,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  6997.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  all  right,  title, 
and  Interest  of  the  United  States  In  and  to  a 
tract  of  land  located  In  the  Fairbanks  Re- 
cording District,  State  of  Alaska,  to  the 
Fairbanks  North  Star  Borough,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  8397.  An  act  to  provide  that  a  certain 
tract  of  land  In  Pinal  County,  Arizona,  held 
In  trust  by  the  United  States  for  the  Papago 
Indian  Tribe,  be  declared  a  part  of  the 
Papago  Indian  Reservation;  to  the  Select 
Committee  on  Indian  Affairs. 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act  for 
fiscal  year  1979;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


RET'ERRAL  OF  A  BILL — S.  2900 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  as  in  legislative 
session,  that  if  and  when  S.  2900  is  re- 
ported from  the  Committee  on  Environ- 
ment and  Public  Works,  it  then  be  refer- 
red to  the  Committee  on  Commerce, 
Science,  and  Transportation  for  not  to 
exceed  45  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3362.  A  communication  from  the  As- 
sistant Secretary  for  Food  and  Consumer 
Services,  Department  of  Agriculture,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend,  revise  and  consolidate  the  provisions 
of  the  child  nutrition  programs  authorized 
by  the  National  School  Lunch  Act,  as  amend- 
ed, and  the  Child  NutrlUon  Act  of  1966,  as 
amended,  and  for  other  purposes;  to  the  Com- 
mittee on  AgrlcvUture,  Nutrition,  and 
Forestry. 

EC-3363.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  the  global  assessment  report  for  fiscal 
year  1978;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-33e4.  A  communication  from  the  Secre- 
tary of  Agriculture,  reporting,  pursuant  to 
law,  on  the  amounts,  types,  and  uses  of  pesitl- 
cldcs,  unsupplement  to  the  narrative  discus- 
sion on  herbicide  and  pesticides  Section  III, 
Item  F  of  the  FY  1977  report  of  the  Forest 
Service  previously  transmitted  to  the  Senate; 


to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3365.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  first  quarter  year  1978 
report  of  receipts  and  disbursements  per- 
taining to  the  disposal  of  surplus  military 
supplies,  equipment,  and  material;  and  for 
expenses  involving  the  production  of  lum- 
ber and  timber  products;  to  the  Committee 
on  Appropriations. 

EC-336e.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Admin- 
istration, Department  of  Agriculture,  re- 
porting, pursuant  to  law,  approval  of  an 
REA  insured  loan.  In  the  amount  of  $11,- 
200,000  to  Southwest  Louisiana  Electric 
Membership  Corporation,  of  Lafayette,  Louis- 
iana; to  the  Committee  on  Appropriations. 

EC-3367.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  reporting,  pursu- 
ant to  law,  a  construction  project  to  be 
undertaken  by  the  Army  National  Guard;  to 
the  Committee  on  Armed  Services.' 

EC-3368.  A  communication  from  the  Prin- 
cipal Deptuy  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics), 
reporting,  pursuant  to  law,  on  the  Reenllst- 
ment  Bonus  Test  Program  for  the  period  1 
January  through  31  January  1978;  to  the 
Committee  on  Armed  Services. 

EC-3369.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing),  reporting,  pursuant 
to  law,  three  construction  projects  to  be 
undertaken  by  the  Army  National  Guard;  to 
the  Committee  on  Armed  Services. 

EC-3370.  A  communication  from  the  As- 
sistant Secertary  of  Defense,  transmitting, 
pxirsuant  to  law,  contract  award  informa- 
tion amending  data  contained  in  the  report 
covering  the  period  March  15,  1978  to  June  15. 
1978;  to  the  Committee  on  Armed  Services. 

EC-3371.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  Iran  for  Defense  Articles 
estimated  to  cost  in  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-3372.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft 
of  proposed  legislation  to  amend  section 
2107(a)  of  title  10,  United  States  Code,  to 
extend  the  age  limitation  on  eligibility  of 
students  for  the  Reserve  Officers'  Training 
Corps  financial  assistance  program  to  recog- 
nize actlvie  duty  previously  performed;  to  the 
Committee  on  Armed  Services. 

EC-3373.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  encourage  broader  utilization  of  the  con- 
dominium form  of  homeownershlp.  to  pro- 
vide minimum  national  standards  for  dis- 
closure and  consumer  protection  for  condo- 
mlnlmum  purchasers  and  owners  and  ten- 
ants in  condominium  conversions,  to  en- 
courage States  to  esUbllsh  similar  stand- 
ards, to  correct  abusive  use  of  long-range 
leasing  of  recreation  and  other  condomini- 
um-related facilities,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3374.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  Eighth  Annual  Report  of 
Operations  under  the  Airport  and  Airway 
Development  Act  of  1970;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3375.  A  conununlcation  from  the  Dep- 
uty Fiscal  Assistant  Secretary,  Fiscal  Serv- 
ice.  Department  of  the  Treasury,  transmit- 
ting, pursuant  to  law,  the  seventh  annual 
report  on  the  financial  condition  and  results 
of  the  operations  of  the  Airport  and  Airway 
Trust  F^ind;  to  the  Committee  on  Commerce, 
Science,  and  Transportataion. 


EC-3376.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Administra- 
tion, Department  of  Energy,  transmitting, 
pursuant  to  law,  a  report  on  changes  in  the 
refiner  distribution  and  market  shares  of 
the  statutory  categories  of  refined  petroleum 
products;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3377.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
of  Building  Project  Survey  for  Boston,  Mas- 
sachusetts; to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3378.  A  communication  from  the  Dep- 
uty Fiscal  Assistant  Secretary,  Fiscal  Serv- 
ice, Department  of  the  Treasury,  transmit- 
ting, pursuant  to  law,  the  twenty-second  an- 
nual report  on  the  financial  condition  and 
results  of  the  operations  of  the  Highway 
Trust  Fund;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3379.  A  commimlcatlon  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  entitled  'The  Opera- 
tion and  Effect  of  the  Domestic  International 
Sales  Corporation  Legislation";  to  the  Com- 
mittee on  Finance. 

EC-3380.  A  communication  from  the  Act- 
ing General  Counsel  of  the  Treasury,  re- 
porting, pursuant  to  law,  on  actions  under 
the  Countervailing  Duty  Law  (19  U.S.C. 
1303)  with  respect  to  imports  of  non-rubber 
footwear  from  Uruguay:  and  relating  to  a 
preliminary  and  final  determination  relat- 
ing to  a  formally  initiated  countervailing 
duty  investigation  under  the  provisions  set 
forth  in  the  Trade  Act  following  the  re- 
ceipt of  a  petition  from  the  International 
Leather  Goods,  Plastics  and  Novelty  Work- 
ers' Union;  to  the  Committee  on  Finance. 

EC-3381.  A  communication  from  the  Gen- 
eral Counsel  of  the  Treasury,  reporting, 
pursuant  to  law,  on  actions  under  the 
Countervailing  Duty  Law  (19  U.S.C.  1303) 
with  respect  to  Imports  of  leather  handbags 
from  Uruguay;  and  relating  to  a  preliminary 
determination  relating  to  a  formally  ini- 
tiated countervailing  duty  Investigation 
under  the  provisions  set  forth  in  the  Trade 
Act  following  the  receipt  of  a  petition  from 
the  International  Leather  Goods,  Plastics 
and  Novelty  Workers'  Union;  to  the  Com- 
mittee   on    Finance. 

EC-3382.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of: to  the  Committee  on  Foreign  Relations. 

EC-3383.  A  communication  from  the 
Chairman,  Development  Coordination  Com- 
mittee, transmitting  Its  annual  report  for 
1977;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3384.  A  communication  from  the 
Chairman.  Development  Coordination  Com- 
mittee, relating  to  revisions  of  Its  1977  an- 
nual report;  to  the  Committee  on  Foreign 
Relations. 

EC-3385.  A  communication  from  the 
Chairman,  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  a  report  of 
its  activities  under  the  Government  in  the 
Sunshine  Act  during  calendsu-  year  1977;  to 
the  Committee  on  Governmental  Affairs. 

EC-3386.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Landsat  Policy  Issues  Still  Un- 
resolved," April  17,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3387.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  CouncU  on  March  7.  1978, 
which  would  amend  the  laws  of  the  District 
of  Columbia  affecting  children  born  out  of 
wedlock  in   order   to  clarify   that   a  child 
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bom  out  of  wedlock  claiming  to  a  deceased 
parents'  estate  simply  needs  to  establish  a 
parent/child  relationship  (Act  2-172);  to 
the  Committee  on  Governmental  Affairs. 

EC-3388.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopt- 
ed by  the  Council  on  March  7,  1978,  which 
would  endorse  ratification  of  the  Equal 
Bights  Amendment  (ERA)  so  that  no  person 
shall  be  denied  equality  of  rights  under  the 
law  on  account  of  sex  (Act  2-173);  to  the 
Committee  on  Governmental  Affairs. 

EC-3389.  A  communication  from  the  Gov- 
ernor, Farm  Credit  Administration,  report- 
ing, pursuant  to  law,  on  its  compliance  with 
the  Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-3390.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  Jaw,  a  report  of 
the  Department's  intention  to  establish  a 
new  system  of  personal  records:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3391.  A  communication  from  the  Di- 
rector, Agency  for  Volunteer  Service,  AC- 
TION, transmitting  a  supplementary  pro- 
posal for  legislation  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973;  to  the  Com- 
mittee on  Human  Resources. 

EC-3392.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  establish  a  program  for  developing  net- 
works of  community-based  services  to  pre- 
vent initial  and  repeat  pregnancies  among 
adolescents,  to  provide  care  to  pregnant 
adolescents,  and  to  help  adolescents  become 
productive  Independent  contributors  to  fam- 
ily and  community  life;  to  the  Committee  on 
Human  Resources. 

EC--3393.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  final  regulation  for 
Part  116b — State  Operated  Programs  for 
Handicapped  Children;  to  the  Committee  on 
Human  Resources. 

EC-3394.  A  communication  from  the  Direc- 
tor, Water  Resources  Council,  transmitting, 
pursuant  to  law,  its  annual  report  pursuant 
to  the  Freedom  of  Information  Act  for  1977; 
to  the  Committee  on  the  Judiciary. 

EC-3395.  A  communication  from  the  Chair- 
man. Marine  Mammal  Commission,  trans- 
mitting, pursuant  to  law,  its  report  concern- 
ing activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1977;  to  the 
Committee  on  the  Judiciary. 

EC-3396.  A  communication  from  the  Gen- 
eral Counsel,  Council  on  Wape  and  Price 
Stability,  transmitting,  pursuant  to  law,  its 
report  concerning  activities  under  the  Free- 
dom of  Information  Act  throughout  1977;  to 
the  Committee  on  the  Judiciary. 

EX3-3397.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  in  cases  of  aliens  who 
have  been  found  admissible  to  the  United 
States  under  the  Immigration  and  National- 
ity Act;  to  the  Committee  on  the  Judiciary. 
EC-3398.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
March  16  through  March  31.  1978,  concerning 
visa  petitions  which  the  Service  has  approved 
according  the  beneficiaries  of  such  petitions 
third-  and  sixth -preference  classification 
\mder  the  Immigration  and  Nationality  Act; 
to  the  Committee  on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  indicated: 


POM-592.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Connecticut; 
to  the  Committee  on  Foreign  Relations: 
"House  Joint  resolution  No.  34 
"Whereas,  there  have  been  many  con- 
tributions made  by  men  and  women  of  Irish 
ancestry  to  the  State  of  Connecticut,  to  the 
building  of  our  Nation,  and  to  the  Cause  of 
Freedom  everywhere  since  the  earliest  times; 
and 

"Whereas,  the  fact  that  Ireland  is  artlfl- 
caUy  partitioned  against  the  wishes  of  the 
overwhelming  majority  of  the  Irish  people; 
and 

"Whereas,  the  Irish  people  In  the  six- 
county  area  of  Ireland  knovm  as. 'Northern 
Ireland'  are  denied  basic  civil  and  human 
rights,  and  are  unable  to  obtain  either  ade- 
quate protection  or  equal  Justice  under  law; 
and 

"Whereas,  the  explosive  situation  In 
'Northern  Ireland'  presents  an  imminent  and 
realistic  threat  to  the  peace  and  is  there- 
fore the  legitimate  concern  of  all  men:  and 
"Whereas,  it  Is  in  the  best  interests  of  the 
United  States  that  there  be  a  just  and 
equitable  solution  to  this  problem  In  order 
that  peace,  order.  Justice  and  well-being  be 
restored  to  that  part  of  the  world;  and 

"Whereas,  for  humanitarian  reasons,  as 
well  as  out  of  respect  for  the  principles  of 
freedom,  liberty,  natural  law.  justice  and 
history,  we  hereby  take  notice  of  the  dan- 
gerous and  deplorable  state  of  affairs  In 
Ireland. 

"Now,  therefore,  be  It  resolved,  that  this 
assembly  respectfully  tu-ges  the  Congress  of 
the  United  States  to  manifest  our  country's 
traditional  position  as  guardian  of  freedom 
and  republican-democracy,  the  dignity  of 
all  mankind,  freedom  of  conscience,  and 
mankind's  universal  natural  rights,  by  tak- 
ing such  affirmative  action  as  will  tend  to 
persuade  all  concerned  parties,  and  the  world 
commonwealth  of  nations,  to  seek  a  speedy. 
Just  and  equitable  solution  to  the  dangerous 
situation  in  the  'North'  of  Ireland,  and  to 
formally  express  the  moral  opinion  that: 
The  Irish  people  ought  to  be  permitted  to 
exercise  the  Right  of  National  Self-De- 
terminatlon,  thus  returning  the  disputed  six 
counties  of  Northeast  Ireland  to  the  Irish 
Republic,  unless  a  clear  majority  of  all  the 
people  of  Ireland,  in  a  free  and  open 
plebiscite,  determine  to  the  contrary." 

"Be  it  further  resolved,  that  the  clerks 
of  the  house  and  the  senate  cause  copies  of 
this  resolution  to  be  sent  to  the  Honorable 
Jimmy  Carter,  President  of  the  United 
States;  to  the  President  of  the  Senate  of 
the  United  States;  to  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States:  and  to  each  member  of  the  Congress 
of  the  United  States  from  the  State  of 
Connecticut." 

POM-593.  A  resolution  adopted  by  the 
Board  of  Trustees  of  Michigan  State  Univer- 
sity, relating  to  the  Equal  Rights  Amend- 
ment; to  the  Committee  on  the  Judiciary. 

POM-594.   A  joint  resolution   adopted  by 
the  Legislature  of  Micronesia;  to  the  Com- 
mittee on  Environment  and  Public  Works: 
"Senate  Joint  Resolution  No.  7-56 

"Whereas,  our  current  Five  Year  Capital 
Improvement  Program  budget  does  not  in- 
clude money  for  construction  and  Improve- 
ment of  all  major  roads  throughout  the 
Trust  Territory  of  the  Pacific  Islands;   and 

"Whereas,  Guam,  our  neighbor,  has  been 
receiving  financial  assistance  under  United 
States  Federal  programs  for  construction  and 
Improvement  of  roads;  and 

"Whereas,  the  Trust  Territory  of  the  Pa- 
cific Islands  has  almost  no  financial  capabil- 
ity to  fund  ma)or  road  construction  and  Im- 
provement projects;  and 


"Whereas,  construction  and  improvement 
of  major  roads  in  the  Trust  Territory  of  the 
Pacific  Islands  Is  a  sound  and  lasting  In- 
vestment; and 

"Whereas,  such  Investment  can  have  a  sig- 
nificant Impact  on  economic  and  social  de- 
velopment In  the  Trust  Territory  of  the  Pa- 
cific Islands:  and 

"Whereas,  mere  maintenance  of  our  dilapi- 
dated roads  should  prove  to  be  more  expen- 
sive, unproductive,  and  wasteful  In  the  long 
run.  now.  therefore, 

"Be  it  resolved  by  the  Senate  of  the 
Seventh  Congress  of  Micronesia.  Second  Reg- 
ular Session,  1978.  the  House  of  Representa- 
tives concurring,  that  the  Congress  and  the 
President  of  the  United  States  are  hereby 
requeste<l  to  amend  the  appropriate  United 
States  laws  so  as  to  make  the  Trust  Territory 
of  the  Pacific  Islands  eligible  for  federal  fi- 
nancial assistance  for  major  road  construc- 
tion and  Improvement:  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Senate  Joint  Resolution  be  trans- 
mitted to  the  Congress  and  the  President  of 
the  United  States,  the  Secretary  of  the  De- 
parment  of  the  Interior,  the  Director  of  the 
Office  of  Territorial  Affairs  and  the  High 
Commissioner  of  the  Trust  Territory  of  the 
Pacific  Islands." 


PETITIONS  PRESENTED 

Mr.  PELL  presented  the  following  peti- 
tions, which  were  referred  as  indicated: 

POM-595.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Resolution 

"Whereas.  Under  23  U.S.C.  103(e)(2)  five 
hundred  additional  miles  were  approved  by 
the  Congress  under  the  so-called  Howard- 
Cramer  Amendment,  allocating  mileage  to 
certain  states  under  certain  conditions:  and 

"Whereas,  The  Federal  Highway  Adminis- 
tration has  allocated,  under  this  Howard- 
Cramer  provision,  27.40  miles  to  Rhode  Is- 
land, 7.0  miles  to  California.  7.73  miles  to 
Connecticut.  43.80  miles  to  Florida.  47.80 
miles  to  Georgia,  146.90  miles  to  Louisiana, 
44.50  miles  to  Maryland.  20.25  miles  to  Mas- 
sachusetts, 27.30  miles  to  New  Jersey,  and 
64.90  miles  to  New  York,  thereby  making  a 
total  of  436.58  miles  of  the  five  hundred 
allocation;  and 

"Whereas,  The  federal  Interstate  funds  that 
have  been  made  stvailable  to  Howard-Cramer 
mUeage  states  cited  are  fixed  by  the  cost 
on  the  date  of  withdrawal  of  an  Interstate 
segment,  and  are  not  increased  by  the  federal 
government  to  compensate  for  the  effects  of 
infiatlon  nor  construction  cost  differences 
experienced  as  a  result  of  transfer  from  one 
prolect  to  another;  and 

"Whereas,  As  a  result  of  said  fixed  costs 
on  date  of  withdrawal,  some  Howard-Cramer 
mileage  transfer  projects  In  these  states  are 
funded  at  fifty  percent  or  less  on  this  portion 
of  the  interstate  system;  now,  therefore  be  it 

"Resolved,  That  the  senate  of  the  state 
of  Rhode  Island  and  Providence  Plantations 
hereby  memorializes  the  congress  of  the 
United  States  to  enact  legislation,  at  the 
earliest  possible  date,  to  apply  the  federal 
«hare  fundlnK  provisions  of  Title  23  of  the 
United  States  code  to  fund  at  ninety  percent 
all  of  the  interstate  mileage  designated  by 
the  Federal  Highway  Administration  as 
Howard-Cramer  under  the  provisions  of 
23  U.S.C.  103  (e)  (2) ;  and  be  it  further 

"Resolved,  That  the  secretary  of  state  be 
and  he  herebv  Is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  each  member  of  the  Rhode  Island 
delegation  In  the  congress  of  the  United 
States." 
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POIC-8M.   A  rwolutlon  adopted  by  the 
LiglaUture  of  the  SUte  of  Rhode  lalmnd: 
to  the  Oommlttee  on  Foreign  Reletlona: 
"RnoLunoir 

"Whereaa,  The  Bepubllc  of  Chin*  and  Its 
people  have  constituted  one  of  the  most 
trusted  friends  and  allies  of  the  Govern- 
ment and  people  of  the  United  States  since 
the  Republic  of  China  was  founded  In  1912; 
and 

"Whereas,  The  existence  and  continued 
freedom  and  prosperity  of  the  free  Republic 
of  China  are  rights  to  which  the  independent 
and  brave  people  of  that  republic  are  en- 
UUed;  and 

"Whereas,  The  Republic  of  China  stands 
as  a  substantial  factor  In  the  free  world's 
constant  effort  to  maintain  world  peace 
through  moral  suasion  and  appropriate 
readiness;   now,  therefore,  be  It 

"Resolved,  That  the  Senate  of  the  State 
of  Rhode  Island  and  Providence  Plantations 
hereby  commends  the  United  States  Gov- 
ernment for  maintaining  Its  continuous 
and  historic  policy  of  support  for  the  free- 
dom and  security  of  the  Republic  of  China 
and  Its  courageous,  industrious  people;  and 
be  it  further 

"Resolved.  That  the  Senate  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
conveys  to  President  Jimmy  Carter  and  the 
Congress  of  the  United  States  the  com- 
mendation of  Rhode  Island  to  our  national 
government  for  the  support  accorded  the 
Republic  of  China;  and  be  It  further 

"Resolved,  That  the  secretary  of  state 
be  and  he  Is  hereby  respectfully  requested 
to  transmit  duly  certified  copies  of  this 
resolution  to  the  members  of  Congress  from 
Rhode  Island." 

POM-A97.   A    resolution    adopted    by    the 
Legislature  of  the  State  of  Rhode  Island;  to 
the  Committee  on  the  Judiciary: 
"Rksolution 

"Whereas,  The  Identity  In  name  and  na- 
ture, the  roots  In  home  and  family,  and  the 
Important  contributions  of  grandparents 
should  be  recognized  in  this  country  as  part 
of  a  very  vlUl  role  in  the  shaping  of  close- 
knit  family  umto;  now,  therefore,  be  It 

"Resolved.  That  the  members  of  the  con- 
gress of  the  United  States  be  and  they  hereby 
are  respectfully  requested  to  designate  as  an 
annual  observance  the  first  Sunday  after 
Labor  Day  as  National  Grandparents'  Day; 
and  be  It  further 

"Resolved,  That  the  Secretary  of  SUte  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  Rhode  Island  delegation  In 
Congress." 


REPORTS  OP  COMMIITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  an  amendment  and  an  amendment  to 
the  UUe: 

HJt.  S669.  An  act  to  esUblish  a  national 
climate  program,  and  for  other  purposes 
(Rept.  No.  95-740). 


EXECUTIVE  REPORTS  OP 
CXJMMITI'KKS 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Leslie  Lazar  Kanuk.  of  New  Jersey,  to  be 
a  Federal  Maritime  Commissioner. 

(The  above  nomination  from  the  Com- 


mittee on  Commerce,  Science,  and 
Transportation  was  reported  with  the 
recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  commit- 
tee of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    LUOAR    (for    himself,    Mr. 
BxooKX,  Mr.  Gbhtin,  Mr.  Hximz,  and 
Mr.  Gash)  : 
S.  2931.  A  bill  to  Increase  the  authoriza- 
tion for  the  urban  homesteading  program 
under  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  to  Improve 
coordination  between  the  urban  homestead- 
ing program  and  the  rehabilitation  loan  pro- 
gram, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  LAXALT: 
S.  2932.  A  bUl  to  amend  Title  XVm  of  the 
Social  Security  Act  to  permit  the  recognition 
and  use  of  relative  value  studies;   to  the 
Committee  on  Finance. 

S.  2933.  A  bill  to  amend  the  Sherman  Act 
to  provide  for  the  publication  and  use  of 
relative  value  studies;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    CANNON    (for    himself,    Mr. 
Magnttbon,  and  Mi.  PcAJtsoN)    (by 
request) : 
S.  2934.  A  biU  to  amend  the  Fishery  Con- 
servation  and  Management  Act  of  1976  to 
include  the  Northern  Mariana  Islands;  to  the 
Committee    on    Commerce,    Science,    and 
Transportation. 

By  Mr.  HATHAWAY: 
S.  2935.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  for  new  or  im- 
proved programs  to  assist  older  persons  re- 
siding In  rural  areas,  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 

S.  2936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain  cor- 
porate Income  tax  reductions  and  to  Increase 
the  amount  of  the  surtax  exemption;  to  the 
Committee  on  Finance. 

By  Mr.  BAYH   (for  himself,  Mr.  Dx- 
CoNciNi,  Mr.  KXNNXST,  Mr.  Abou- 
REZK,  Mr.  Paul  O.  HATnxLo,  and  Mr. 
Mathzas)  : 
S.  2937.  A  bill  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 
cies; to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS    AND    JOINT    RESOLUTIONS 

By  Mr.  LUOAR  (for  himself,  Mr. 
Brooke,  Mr.  Griffoi,  Mr.  Hmrz, 
and  Mr.  Garn)  : 
S.  2931.  A  bill  to  increase  the  author- 
ization for  the  urban  homesteading  pro- 
gram under  section  810  of  the  Housing 
and   Community   Development   Act   of 
1974,  to  improve  coordination  between 
the  urban  homesteading  program  and 
the   rehabilitation  loan   program,   and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

(The  remarks  of  Mr.  LUOAR  when  he 
Introduced  the  bill  appear  elsewhere  In 
today's  proceedings.) 

By  Mr.  LAXALT: 
S.  2932.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  permit  the 


recognition  and  use  of  relative  value 
studies;  to  the  Committee  on  Finance. 

8.  2933.  A  bill  to  amend  the  Sherman 
Act  to  provide  for  the  publication  and 
use  of  relative  value  studies;  to  the  Com- 
mittee on  the  Judiciary. 

TTSI    or   VALT7X   BTODIXS 

•  Mr.  LAXALT.  Mr.  President,  I  am  to- 
day introducing  a  set  of  bills  which,  by 
separate  approaches,  would  specifically 
sanction  the  development  and  use  of  so- 
caUed  relative  value  studies.  I  am 
doing  so  in  my  capacity  as  a  member 
of  the  Health  Subcommittee  of  Senate 
Finance  and  the  Antitrust  and  Monopoly 
Subcommittee  of  Senate  Judiciary — ^the 
two  panels  to  which  the  measures  will  be 
referred. 

The  first  proposal  would  amend  the 
Social  Security  Act  to  permit  relative 
value  studies  published  by  medical  or- 
ganizations to  be  recognized  for  pur- 
poses of  medicare  reimbursement.  The 
second  would  provide  a  more  general  au- 
thorization for  the  use  of  such  listings 
by  clarifying  that  they  are  not  the  type 
of  activity  contemplated  for  prohibi- 
tion under  the  Sherman  Act. 

As  Senators  familiar  with  health  care 
reimbursement  mechanisms  are  aware, 
the  whole  objective  of  the  RVS  Is  to  iden- 
tify the  relationship  that  one  procedure 
has  to  another  in  terms  of  dlfiQculty  and 
requirements  of  time  and  professional 
expertise.  They  have  been  utilized  for  a 
number  of  years  within  all  areas  of  the 
medical  community  as  an  effective  means 
of  moderating  costs  by  militating  against 
unusual  disparities  in  charges  made  by 
providers.  They  do  this  by  offering  a 
meaningful  measurement  of  skill  and 
a  common  terminology  upon  which  medi- 
cal services  to  patients  can  be  evaluated. 

The  application  of  RVS's  by  peer  re- 
view organizations  has  been  demon- 
strated quite  convincingly,  I  believe,  to 
allow  more  accurate  assessments  of  utili- 
zation and  costs.  Moreover,  physicians 
using  the  RVS  have  been  able  to  appro- 
priately weigh  their  own  services  In  rela- 
tion to  general  guidelines — and  carriers 
have  fotmd  that  they  Improve  their  pro- 
jection of  cost  estimates  for  proposed 
benefits. 

The  development  of  relative  value 
studies  was  undertaken  by  practicing 
physicians  In  California  more  than  two 
decades  ago.  Following  publication  of 
their  findings  from  lengthy  analysis  of 
statistics  and  records,  many  medical  or- 
ganizations, other  physicians,  insurance 
companies  and  government  agencies  saw 
the  usefulness  and  practicality  of  such  a 
concept  and  began  increasingly  to  estab- 
lish and  implement  their  own  RVS's  for 
claims  processing  purposes. 

In  recent  years,  however,  a  legal  shad- 
ow has  been  cast  over  the  publication 
and  volimtary  use  of  RVS's  by  physi- 
cians and  medical  associations.  That  is, 
the  Justice  Department  and  particularly 
the  Federal  Trade  Commission  have 
taken  It  upon  themselves  to  attack  such 
studies  as  anticompetitive  and  In  viola- 
tion of  antitrust  laws.  This  Is  In  spite  of 
the  fact  that  an  HEW-f unded  study  re- 
leased Just  last  month  concluded  from 
data  involving  my  own  State  of  Nevada 
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and  23  others  that  RVS  use  does  not 
demonstrate  any  pattern  of  price-fixing. 
In  any  event,  given  the  FTC  direction, 
it  seems  to  me  extremely  Ironic  that  in- 
surance companies  and  Government 
agencies  would  continue  to  use  relative 
value  studies  in  their  own  determinations 
of  payment  levels  while  those  most  in- 
strumental in  their  initial  development, 
that  Is,  the  physicians,  are  sud- 
denly being  coerced  into  withdrawing 
from  the  practice.  Nevertheless,  that  is 
what  is  happening,  and  apparently  only 
congressional  action  such  as  I  am  pro- 
posing can  inject  any  element  of  fairness 
and  reason  into  the  anti-RVS  "crusade." 
I  want  to  stress  the  point,  Mr.  Presi- 
dent, that  the  PTC  has  vowed  to  wipe  out 
voluntary  RVS's  within  the  medical  pro- 
fession and  is  succeeding  in  doing  so  not 
because  of  merit  or  legal  persuasion,  but 
because  of  their  disproportionate  ability 
to  win  by  attrition.  It  does  not  take  much 
insight  into  the  unbridled  powers  of  our 
regulatory  agencies  to  know  that  con- 
sent decrees  can  eventually  be  elicited 
from  most  anyone  because,  right  or 
wrong,  groups  must  capitulate  and  sign 
simply  because  they  do  not  have  the 
means  to  withstand  the  overwhelming 
resources  of  the  Federal  Government. 

I  think  it  is  important  to  note  that  my 
distinguished  colleague  and  chairman  of 
our  Finance  Health  Subcommittee,  Sena- 
tor Talmadge,  has  also  recognized  that 
the  case  against  the  RVS  is  without  total 
Justification  and  has  himself  Included  in 
S.  1470 — the  Medicare-Medlcald  Admin- 
istrative and  Reimbursement  Reform 
Act — language  that  would  permit  their 
legitimate  use.  However,  in  an  imder- 
standable  effort  to  at  least  partially  ac- 
commodate the  FTC  and  avoid  an  all-out 
confrontation,  his  provision  has  been  so 
tightly  drawn  as  to,  I  believe,  fall  some- 
what short  of  the  desired  goal  of  reason- 
able, uniformly-available  guidelines. 

For  one  thing,  the  existing  proposal 
would  ultimately  place  the  establishment 
of  an  RVS  completely  in  the  hands  of  the 
HEW  Secretary.  Further,  it  would  not 
sufficiently  take  into  account  the  prior 
efforts  and  input  of  the  medical  profes- 
sion in  this  area  over  the  past  20  years. 
Obviously,  we  need  to  balance  out  these 
two  concerns  if  we  are  to  reach  a  mutu- 
ally acceptable  solution. 

While  it  is  my  hope  that  the  alterna- 
tives I  am  presenting  today  can  con- 
tribute to  the  discussion  and  perhaps  im- 
prove upon  the  measures  already  under 
consideration,  I  applaud  Senator  Tal- 
hadge's  leadershlD  and  foresight  in  iden- 
tifying the  question  as  not  whether  we 
should  have  RVS's,  but.  rather,  whether 
they  are  valid.  I  certainly  agree  that  by 
clearing  the  air  and  assuring  the  relnstl- 
tution  of  properly  constructed  relative 
value  studies,  we  can  further  encourage 
the  good  faith  self-restraint  which  we 
would  all  welcome  from  the  health  de- 
livery system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  these  bills  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  In  the  Record,  as 
follows: 


8.3933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUi  States  of 
America  in  Congress  assembled, 

SxCTioN  1.  "ntle  XVin  of  the  Social  Se- 
curity Act  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 

"SBC.  1881.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may,  for  the 
purpose  of  determining  reasonable  charges 
for  physicians'  services  under  this  title, 
recognize  and  \ise  relative  value  studies  de- 
veloped by  national  or  state  private  non- 
profit medical  organizations. 

"(b)  The  development  or  publication  of 
any  relative  value  study  for  purposes  of  this 
section  by  any  national  or  state  private  non- 
profit medical  organizations,  or  their  agents, 
shall  not  be  deemed  a  violation  of  any  Fed- 
eral law. 

"(c)  The  use  of  any  relative  value  study 
by  any  individual,  corporation,  partnership 
or  other  entity  on  a  voluntary,  individual 
basis  shall  not  be  deemed  a  violation  of  any 
Federal  law." 

(d)  This  amendment  shall  take  effect  upon 
the  date  of  Its  enactment. 

S.  2933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  1  of  the  Sherman  Act. 
26  Stat.  209,  15  U.S.C.  1,  is  amended  by: 

(1)  deleting  the  period  at  the  end  of  the 
second  sentence; 

(2)  by  inserting  at  the  end  of  the  second 
sentence  the  following: 

":  Provided,  That  no  provision  of  Federal 
law  shall  render  Illegal  (whether  performed 
Individually  or  collectively)  (1)  the  trans- 
mission, collection,  compilation,  analysis  or 
evaluation  of  statistics,  records,  documents  or 
other  data,  for  the  purpose  of  determining 
and  developing  a  coded  listing  of  physicians' 
services  with  unit  values  that  Indicate  the 
relativity  among  such  services  of  (a)  median 
charge  (b)  time  spent  per  patient  and/or 
(c)  degrees  of  professional  skill  involved 
(hereinafter  known  as  a  'relative  value 
study');  or  (2)  the  development,  dissemina- 
tion or  publication  of  such  relative  value 
studies,  by  any  private,  non-profit  national, 
state  or  local  medical  association,  medical 
specialty  society,  or  other  medical  organiza- 
tions, or  by  any  agent  thereof:  Provided 
further,  That  the  use  of  such  relative  value 
studies  by  any  person,  corporation,  partner- 
ship or  other  entity  as  a  criterion  to  aid  In 
the  determination  of  usual,  customary  or 
reasonable  charges  for  professional  health 
care  services  shall  not  be  deemed  a  violation 
of  any  Federal  law." 

Sec.  2.  This  amendment  shall  take  effect 
upon  the  date  of  enactment.# 

By  Mr.  CANNON  (for  himself,  Mr. 
Magnuson,  and  Mr.  Pearson) 
(by  request) : 

S.  2934.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of 
1976  to  Include  the  Northern  Mariana 
Islands:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Depart- 
ment of  Commerce,  and  on  behalf  of  my- 
self and  my  colleagues,  Mr.  Magnttsoh 
and  Mr.  Pearson,  a  bill  to  amend  the 
Fishery  Conservation  and  Management 
Act  of  1976  to  include  the  Northern 
Mariana  Islands. 

I  ask  unanimous  consent  that  the  bill 
and  the  letter  of  transmittal  be  printed 
in  the  Record. 


There  being  no  obJectlMi,  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3934 
Be  it  enacted  by  the  Senate  and  Hou$e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1801-1882)  is  amended  as 

foUows:  „^  .,.  „ 

(1)  In  the  definition  of  the  term  "SUta" 
in  subsection  3(21)  (16  UB.C.  1802),  Insert 
the  words  "the  Northern  Mariana  Islands," 
Immediately  after  the  word  "Guam,". 

(2)  In  the  description  of  the  Western  Pacif- 
ic Council  in  paragraph  302(a)  (8)  (16  U.S.C. 
1852) ,  delete  the  word  "and"  beftwre  the  word 
"Guam"  and  Insert  after  the  word  "Guam" 
the  words  ".  and  the  Northern  Mariana 
Islands".  Also  In  the  same  paragraph  delete 
the  number  "11"  before  the  words  "voting 
members"  and  Insert  In  Ueu  thereof  the  ntim- 
ber  "13";  delete  the  number  "7"  before  the 
words  "appointed  by  the  Secretary"  and  In- 
sert In  lieu  thereof  the  number  "8". 


The  Secret AHT  or  Coxtmcx 
Washington,  D.C.,  April  13, 1878. 
Hon.  Walter  F.  Mondalb. 

President  of  the  Senate,  -^ 

Washington,  D.C. 

Dear  Mr.  PREsroENr:  Enclosed  are  six  cop- 
ies of  a  draft  bill  "To  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
to  include  the  Nothem  Mariana  Islands."  to- 
gether with  a  statement  of  purpose  and  need 
i  n  support  thereof . 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949.  and  OMB  Cir- 
cular A-107.  ^^^ 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would  be 
no  objection  from  the  standpoint  of  the  Ad- 
minlstratlons  program  to  the  submission 
of  this  legislation  to  the  Congress. 
Sincerely, 

JuAKRA  M.  Keeps. 

Enclosures. 

Statement  of  Purpose  and  Need 

Amend  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  to  include  the  Northern 
Mariana  Islands. 

Public  Law  94-241  (90  Stat.  263)  approved 
the  Convenant  to  EstabUsh  a  Commonwealth 
of  the  Northern  Mariana  Islands  In  PoUtlc»l 
Union  with  the  United  States  of  America. 
The  Constitution  of  the  Northern  Marianas 
will  go  Ino  effect  on  January  9.  1978,  the 
first  step  toward  commonwealth  status. 

Such  action  has  the  effect  of  establlshmg 
a  Fishery  Conservation  Zone  off  the  North- 
ern Marianas  but  does  not  have  the  effect 
of  Including  the  Northern  Marianas  within 
the  Jurisdiction  of  any  Fishery  Management 
Council.  Therefore,  It  is  necessary  to  make 
appropriate  amendments  to  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(FCMA)(16  U.S.C.  1801-1882). 

Accordingly,  this  legislation  amends  the 
FCMA  to  include  the  Northern  Marianas  ( 1 ) 
In  the  definition  of  the  term  "State"  and 
(2)  within  the  Jurisdiction  of  the  West- 
ern Pacific  Fishery  Management  Council.  In 
addition,  this  legislation  alters  both  the  total 
niunber  of  members  of  the  Western  Pacific 
Coucll  and  the  number  of  members  appoint- 
ed by  the  Secretary  to  make  the  size  and 
composition  of  this  Council  consistent  with 
other  Councils  composed  of  toui  Statee.» 

By  Mr.  HATHAWAY: 
S.  2935.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  new 
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or  Improved  programs  to  assist  older 
persons  residing  in  rural  areas,  and  for 
other  purposes;  to  the  Committee  on 
Himian  Resources. 

■UmAX.    CIDERS    ASSISTANCX    ACT   OF    1»T8 

•  Mr.  HATHAWAY.  Mr.  President,  to- 
day it  is  my  great  pleasure  to  introduce 
the  Rural  Elders  Assistance  Act  of  1978. 
This  bill  will  amend  the  Older  Americans 
Act  of  1965  to  focus  greater  attention  on 
the  special  needs  of  persons  residing  in 
rural  areas. 

That  greater  attention  must  be  focused 
on  the  rural  elderly  cannot  be  denied. 
Pour  out  of  every  10  older  persons  reside 
in  nonmetropolitan  areas.  Yet  our  cur- 
rent programs  in  effect  fail  to  accommo- 
date the  needs  of  this  significant  seg- 
ment of  the  population. 

Older  persons  living  in  rural  areas  are 
more  likely  to  live  in  poverty  than  their 
urban  counterparts,  to  have  substandard 
housing,  poor  health,  and  limited  mo- 
bility. Lack  of  transportation  often  pre- 
vents these  individuals  from  getting 
from  their  homes  to  health  facilities, 
senior  centers,  meal  sites,  and  even  po- 
tential places  of  employment. 

The  Rural  Elders  Assistance  Act  at- 
tempts to  correct  the  existing  deficien- 
cies. This  bill  would  bring  health,  nutri- 
tion, social  and  economic  programs  and 
services  to  rural  Americ£ins  by  providing 
for  Improved  outreach  activities  and 
transportation  systems.  For  example,  it 
requires  area  agencies  on  aging  to  pro- 
vide information  and  referral  sources 
for  rural  areas  as  well  as  metropolitan 
areas,  and  enables  area  agencies  to  use 
mobile  units  to  conduct  this  activity. 

Mobile  imlts  are  also  authorized  for 
multipurpose  senior  centers.  The  use  of 
such  units  should  result  in  increased 
availability  and  accessibility  to  the  serv- 
ices and  programs  offered  by  centers. 
This  provision  should  be  of  particular 
benefit  to  individuals  in  isolated  areas  or 
small  communities  which  have  no  sta- 
tionary multipurpose  senior  center. 

Under  present  law,  grants  are  author- 
ized to  assist  in  meeting  the  costs  of  ac- 
quiring, altering,  or  renovating  existing 
facilities.  However,  assistance  is  not 
available  for  construction  of  new  facili- 
ties. This  provision  has  worked  to  the 
detriment  of  many  small  towns  which 
lack  facilities  suitable  for  conversion. 
Consequently,  I  am  proposing  to  amend 
the  law  to  allow  for  construction  of  cen- 
ters where  there  are  no  existing  facilities 
appropriate  for  acquisition,  alteration,  or 
renovation. 

The  Rural  Elders  Assistance  Act  also 
authorizes  model  projects  which  meet 
the  special  needs  of  rural  elders,  includ- 
ing outreach  and  public  information  pro- 
grams, special  transportation  and  escort 
services,  health  screening  and  outpatient 
services,  and  homemaker  and  home 
health  services. 

In  addition,  it  provides  for  model  pro- 
grams to  coordinate  aU  existing  pro- 
grams for  which  elders  may  be  eligible, 
and  specifically  authorizes  regionalized 
approaches  and  the  establishment  of  a 
system  with  a  central  location  for  infor- 
mation, needs  assessment,  program  eli- 
gibility determination,  and  referral  to 
appropriate  services.  Such  a  mechanism 


would  simplify  the  process  of  securing 
information  and  assistance  by  providing 
older  persons  with  one  focal  point  for 
help  for  all  types  of  programs.  To  insure 
that  this  concept  of  a  central  location 
meets  the  needs  of  the  rural  elderly,  the 
legislation  specifically  provides  that  the 
mechanism  may  be  a  mobile  unit. 

Further,  projects  to  develop  models  for 
independent  living  to  sissist  older  per- 
sons to  remain  within  their  communities 
and  out  of  institutions  are  authorized.  It 
is  anticipated  that  such  projects  will  ex- 
plore the  mix  of.  shelter  and  supportive 
services  appropriate  for  a  given  elderly 
population. 

Other  provisions  amend  the  nutrition 
program  to  expand  the  home-delivered 
meals  effort  to  include  more  Individuals 
who  cannot  reach  a  congregate  meal  site, 
and  authorize  a  study  of  the  special  cir- 
cumstances and  needs  of  older  persons 
residing  in  rural  areas. 

Finally,  the  bill  I  am  introducing  today 
revises  the  senior  commimity  service 
employment  program  so  that  more  in- 
dividuals will  be  able  to  participate.  To 
accomplish  this  goal,  the  bill  bars  dis- 
crimination against  individuals  who  do 
not  own  a  car  or  other  form  of  private 
transportation.  Second,  it  amends  the 
definition  of  "eligible  individuals"  by  in- 
creasing the  amount  of  income  which  an 
individual  may  receive  and  still  qualify 
for  the  program.  Under  current  regula- 
tions, the  program  has  been  limited  to 
individuals  who  meet  the  poverty  guide- 
lines of  the  OflBce  of  Management  and 
Budget.  This  has  been  found  to  be  too 
restrictive,  as  noted  in  a  newspaper  ar- 
ticle "Guidelines  Hamper  Jobs-for- 
Elderly  Effort"  which  appeared  in  the 
Bangor  Daily  News  on  December  21, 
1977.  Mr.  President,  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

OuiDEUNEs  Hamper  Jobs-for-Elderly 

Effort 

(By  Nancy  Bemsen) 

Most  people  agree  that  It  would  be  nice 
to  offer  older  persons  the  chance  to  work  and 
earn  some  extra  money. 

And  many  older  people  are  Interested  in 
finding  some  part-time  employment. 

But  a  federal  program  which  alms  to 
match  willing  persons  over  age  55  with  part- 
time  Jobs  In  social  service  agencies  has  run 
Into  some  difficulty  because  of  the  low- 
income  requirement  and  the  necessity  of 
owning  a  car  for  many  of  the  Jobs  available. 

The  state  Office  of  CETA  Planning  and 
Coordination  recently  received  a  $170,000 
federal  grant  to  be  used  In  hiring  50  older 
persons  in  programs  throughout  the  state. 

Frederick  C.  l«wler,  director  of  the  pro- 
gram called  the  Senior  Community  Service 
Employment  Program,  said  there  is  much 
enthusiasm  concerning  the  program,  but  the 
agencies  that  are  hiring  the  older  workers  are 
finding  they  must  turn  away  some  willing 
applicants  because  their  income  is  too  high. 

And  the  University  of  Maine  Cooperative 
Extension  Program,  which  has  been  Involved 
In  the  same  federal  program  for  seven  years 
also  has  found  it  isn't  easy  to  find  single 
persons  with  incomes  less  than  $3,000  or 
persons  with  another  family  member  with 
incomes  below  $4,080  who  have  cars  so  that 


they  can  be  outreach  workers  or  nutrition 
aides. 

Ellis  Waller  of  the  Cooperative  Extension 
Service,  said  older  persons  are  reluctant  to 
admit  they  are  poor  though  they  want  to 
work  to  earn  extra  money. 

Maine  received  $608,600  for  168  slots  for 
elderly  workers  for  the  Cooperative  Extension 
Service  to  dole  out. 

A  program  recently  set  up  by  the  Roman 
Catholic  diocese's  Human  Relations  Services, 
Inc.  to  help  elderly  persons  cope  with  winter 
Is  one  of  the  major  recipients  of  slots  In  the 
senior  community  service  employment  pro- 
grams of  both  the  Extension  Service  and 
the   State   CETA  office. 

Damlan  Oagnon,  who  is  coordinating  the 
field  work  of  the  diocesan  program,  said  he 
has  Just  started  advertising  for  what  he  calls 
energy  aides  or  people  who  will  visit  homes 
of  elderly  persons  and  provide  them  with 
warm  clothing  or  help  them  make  their 
home  warmer  this  winter.  He  has  26  slots 
that  will  be  paid  with  funds  from  the  Coop- 
erative Extension  program  and  13  from  the 
state  CETA  office. 

"I'll  be  surprised  if  we  can  fill  a  dozen  of 
the  positions,"  he  said.  "We  need  people 
with  a  car.  They  have  to  be  able  to  get 
around.  But  to  meet  those  guidelines  and 
have  a  car  is  almost  impossible. 

The  Eastern  Task  Force  on  Aging  has 
recently  been  given  eight  slots  for  handy- 
men by  the  state  CETA  office,  but  Irving 
Hunter  of  that  agency  said,  "Things  are 
stymied." 

The  agency  saw  a  great  need,  based  on 
calls,  letters  and  word  from  outreach  work- 
ers, to  offer  some  minor  maintenance  assist- 
ance to  older  persons  and  hoped  to  hire 
older  persons  to  do  the  work,  two  in  each 
of  the  four  counties  In  whlcb  the  task  force 
operates,  Hunter  said. 

But  as  with  other  of  the  Jobs  developed 
for  this  employment  program,  a  ctu*  is  neces- 
sary to  do  the  Job,  Hunter  said. 

"I  was  so  enthusiastic  about  this  program 
because  of  the  need,"  he  said.  Now,  he  said, 
he  Is  "bitterly  disappointed  and  frustrated" 
because  the  agency  hasn't  been  able  to  find 
eligible  older  persons. 

"But  we're  going  to  keep  at  it,"  he  said 

Keeping  at  it  seems  to  be  the  answer, 
because  the  Mid-Coast  Human  Relations 
Council  had  18  slots  to  fill  and  has  found 
older  persons  for  everyone,  according  to  Joe 
Jaret. 

"We  have  aggressively  sought  people,"  he 
said.  The  agency  wrote  letters  to  town  man- 
agers, ran  public  service  announcements  on 
the  radio  and  advertised  in  newspapers,  he 
said. 

Jaret  said  his  agency  wasn't  flooded  with 
applicants,  "but  we  had  a  pretty  fair 
response." 

Mr.  HATHAWAY.  In  addition  to  rem- 
edying  the  transportation  problem,  the 
bill  I  am  proposing  would  allow  individ- 
uals earning  an  income  of  up  to  125  per- 
cent of  the  poverty  guidelines  to  par- 
ticipate in  the  program. 

Mr.  President,  I  am  introducing  the 
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^^Bural  Elders  Assistance  Act  in  response 
^  the  concerns  articulated  by  elders  in 
the  field.  These  concerns  are  valid,  and 
it  is  with  pleasure  that  I  offer  this  bill. 

There  are  other  related  Issues  of  con- 
cern to  me,  and  I  Intend  to  address  these 
concerns  when  the  Committee  on  Hu- 
man Resources  considers  reauthoriza- 
tion of  the  Older  Americans  Act  of  1965. 
In  particular,  I  plan  to  offer  an  amend- 
ment to  address  the  need  for  long  term 
community -based  care.  In  addition,  I  in- 
tend to  put  forth  a  provision  to  make  the 
nursing  home  ombudsman  program  per- 


manent instead  of  maintaining  it  as  a 
model  project  as  in  existing  law.  Further, 
I  would  hope  to  expand  this  program  to 
extend  assistance  to  older  Americans 
who  do  not  reside  in  nursing  homes. 

Mr.  President,  the  value  of  the  om- 
budsman program  should  not  be  under- 
estimated. In  the  State  of  Maine,  for 
example,  the  Maine  Committee  on  Aging 
has  been  able  to  develop  a  statewide 
program  to  investigate  nursing  home 
residents'  complaints  and  to  work  with 
communities,  the  state  legislature,  smd 
appropriate  agencies  to  develop  substan- 
tive nursing  home  reform.  Last  year, 
with  a  grant  of  only  $18,000,  the  com- 
mittee Investigated  approximately  300 
complaints  on  behalf  of  residents,  pro- 
posed several  pieces  of  legislation  which 
were  enacted,  and  worked  with  the  State 
Department  of  Human  Resources  in 
amending  departmental  rules  and  reg- 
ulations governing  nursing  homes.  In 
order  to  insure  continuation  of  this  im- 
portant effort,  an  amendment  to  the 
Older  Americans  Act  is  warranted.  It 
will  be  my  pleasure  to  offer  such  a  pro- 
vision before  the  Human  Resources  Com- 
mittee. 

Mr.  President,  I  would  like  to  make 
one  final  point.  I  have  chosen  to  use  the 
term  "Elders"  in  the  title  of  the  bill,  be- 
cause that  is  the  term  which  our  elders 
prefer.  This  preference  is  explained  in 
an  article  entitled  "Year-Old  Panthers 
Hit  Stride,"  which  appeared  on  March  25, 
1978,  in  the  Portland  Evening  Press. 
I  ask  imanimous  consent  that  excerpts 
from  that  article  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  obectlon,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Year-Old  Panthers  Hrr  Stride 
(By  Donna  Halvorsen) 

Elba  Chlbucos  went  downstairs  at  the  Am- 
bassador Apartments  where  she  lives  and 
asked  the  desk  clerk  to  "come  up  and  see 
our  panther." 

"A  live  panther?"  the  clerk  wanted  to 
know. 

But  the  panther  was  only  a  cake  cut  in  the 
shape  of  a  panther  and  decorated  with  gray 
frosting. 

Later  Thursday  Mrs.  Chlbucos,  74.  would 
carry  It  to  Salvation  Army  headquarters  on 
Cumberland  Avenue  and  a  small  group  of 
people  would  sing,  "Happy  birthday  to  us. 
happy  birthday  dear  Panthers,  happy  birth- 
day to  us." 

The  little  noontime  party  was  In  celebra- 
tion of  the  first  birthday  of  Portland's  Gray 
Panthers,  one  of  hundreds  of  slmUarly- 
named  groups  across  the  country. 

As  with  any  new  movement,  a  new  look 
at  themselves  has  prompted  the  elderly  to 
question  the  way  others  have  tradltlonaUy 
looked  at — and  labeled — them. 

The  little  noontime  party  was  in  celebra- 
tion of  the  first  birthday  of  Portland's  Oray 
Panthers,  one  of  hundreds  of  similarly- 
named    groups   across   the    country. 

As  with  any  new  movement,  a  new  look 
at  themselves  has  prompted  the  elderly  to 
question  the  way  others  have  traditionally 
looked  at — and  labeled — them. 

So  senior  citizens,  says  Margaret 
McConvey,  has  become  elders. 

"Why  senior  citizens?  Why  not  Just  citi- 
zens?" she  asked.  "Why  older  Americans? 
Why  not  Just  Americans? 

"Elders  is  what  we  accept  because  we  con- 


sider ourselves  the  elders  of  the  tribe,  the 
tribe  meaning  the  human  race,  the  human 
family,"  said  the  former  Chicagoan,  who  gave 
her  age  as  "67  backwards." 

Mr.  HATHAWAY.  I  note  with  pleasure 
that  Portland's  Gray  Psmthers  are  cele- 
brating their  first  birthday.  I  would  like 
to  take  this  opportunity  to  wish  them  a 
very  happy  birthday  and  commend  them 
for  their  accomplishments  to  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Rural  Elders 
Assistance  Act  of  1978  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2935 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Rural  Elders  As- 
sistance Act  of  1978". 

Sec.  2.  (a)  Sec.  304(c)  (3)  is  amended  by 
( 1 )  by  Inserting  "including  those  residing  in 
isolated  or  sparsely  populated  rural  commu- 
nities" after  "plan":  (2)  by  Inserting  "in- 
cluding a  mobile  unit"  after  "location";  and 
(3)  by  inserting  "and  comprehensive"  after 
"current". 

(b)  Section  505(a)(7)  is  amended  by  in- 
serting "including  those  residing  in  isolated 
or  sparsely  populated  rural  communities" 
after  "State". 

Sec.  3.  Sec.  308(a)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraphs: 

"  (8)  meet  the  special  needs  of  older  persons 
in  rural  areas,  including  outreach  and  pub- 
lic information  programs,  medical,  social  and 
economic  needs  assessment,  determination  of 
program  eligibility,  and  referral  to  appropri- 
ate services,  special  transportation  and  escort 
services,  health  screening  and  outpatient 
services,  homemaker  and  home  health  serv- 
ices, nutritional  services,  reading  and  letter 
writing  services,  and  other  services  designed 
to  assist  such  Individuals  In  utilizing  fully 
the  programs  which  are  available: 

"(9)  develop  models  for  Independent  liv- 
ing for  older  persons  to  assist  such  persons  to 
remain  within  their  communities  and  out  of 
Institutions.  Projects  under  this  paragraph 
may  explore  what  specific  services  and  facili- 
ties or  mixture  of  services  and  facilities.  In- 
cluding, but  not  limited  to  shelter,  nutrition, 
homemaker  and  home  health  services,  are  ap- 
propriate for  a  community's  older  persons; 
and 

"(10)  coordinate  all  existing  facilities,  pro- 
grams, services  for  which  older  persons  are 
eligible,  including  those  available  to  the 
general  population,  to  ensure  the  accessi- 
bility and  availability  of  comprehensive 
services,  to  minimize  fragmentation  of  serv- 
ices and  avoid  duplication  of  effort,  and  to 
maximize  the  ease  with  which  services  and 
program  benefits  are  obtained.  Projects  un- 
der this  paragraph  may  Include,  but  are  not 
limited  to,  regionalized  approaches  to  service 
delivery  and  the  establishment  of  linkages 
among  existing  health,  social,  economic,  nu- 
tritional, educational,  transportation,  and 
other  services  with  a  central  location,  which 
may  be  a  mobile  unit,  for  information,  needs 
assessment,  program  eligibility  determina- 
tion,  and  referral  to  appropriate  services." 

Sec.  4.  Sec.  411  Is  amended  by  redesignat- 
ing subsections  (4)  through  (6)  as  sections 
(5)  through  (7)  and  inserting  after  subsec- 
tion (3)  the  following  new  subsection: 

"(4)  studying  the  special  circumstances 
and  needs  of  older  persons  residing  in  rural 
communities,  and  developing  or  demon- 
strating new  approaches  to  meet  these 
needs." 


Bec.  5.  (a)  Sec.  601(a)  is  amended  by  In- 
serting "(IX"  Alter  "cost  of";  and  by  Inaert- 
ing  "and  (2)  where  no  existing  faclUtles  are 
suitable  for  acquisition,  alteration  or  renova- 
tion, the  cost  of  constructing  new  faculties." 

(b)  Sec.  601(c)  Is  amended  by  inserting 
",  including  a  mobUe  \mlt"  after  "faclUty." 

8x0.  6.  (a)  Sec.  706(a)(4)  Is  amended  by 
inserting  "rural,"  after  "Indian,". 

(b)  Sec  706(a)  (3)  is  amended  by  insert- 
ing "or  to  whom  such  site  is  not  otherwise 
accessible"  before  the  semicolon  at  the  end 
thereof. 

Sec.  7.  (a)  Sec.  902  (b)  (1)  (H)  la  amended 
by  Inserting  "outreach  activities  and"  after 
"Including". 

(b)  Sec.  902(b)(1)  (I)  is  amended  by  m- 
sertlng  '-'transportation  and"  after  "Includ- 
ing". 

(c)  Sec.  902(b)  (1)(L)  Is  amended  by  in- 
serting ",  and  will  provide  assurance  that  lack 
of  privately  owned  transportation  wlU  not 
exclude  eligible  Individuals  from  employ- 
ment In  any  project  funded  under  this  title" 
before  the  semicolon  at  the  end  thereof. 

(d)  Sec.  907(2)  Is  amended  by  striking  "a 
low  income"  and  substituting  In  lieu  there- 
of "an  income  not  exceeding  125  percent  of 
the  poverty  criteria  established  by  the  Office 
of  Management  and  Budget.". 


By  Mr.  HATHAWAY: 
S.  2936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
corporate  income  tax  reductions  and  to 
increase  the  amount  of  the  surtax  ex- 
emption; to  the  Committee  on  Finance. 

COBPORATX  TAX  REDTTCTION  ACT  OF  1»TS 

•  Mr.  HATHAWAY.  Mr.  President,  to- 
day I  am  pleased  to  introduce  the  Corjx)- 
rate  Tax  Reduction  Act  of  1978. 

This  bill  is  the  result  of  Small  Busi- 
ness hearings  which  I  chaired  in  Port- 
land, Maine,  on  February  10,  1978.  These 
field  hearings  were  arranged  to  receive 
testimony  on  the  administration's  small 
business  tax  proposals  and  alternative 
proposals.  I  received  very  valuable  and 
helpful  testimony  from  several  impor- 
tant groups  including  the  Smaller 
Business  Association  of  New  England 
(SBANE),  the  Connecticut  Small  Busi- 
ness Federation  and  the  Smaller  Busi- 
ness Service  Bureau. 

These  groups  presented  evidence  that 
the  President's  proposed  corporate  tax 
package  was  more  beneficial  to  larger 
companies  than  small  business. 

The  Select  Committee  on  Small  Busi- 
ness has  also  prepared  an  extensive  anal- 
ysis of  the  1978  Tax  Proposals  Relating 
to  Small  Business.  A  portion  of  that  re- 
port on  corporate  tax  rates  is  as  follows: 

Corporations  are  taxed  on  their  net 
income  after  deducting  salary  compensa- 
tion for  officers,  wages  for  employees, 
interest  and  other  expenses.  It  should  be 
noted  that  dividends  are  paid  out  of 
after-tax  income,  and  are  taxed  as  in- 
come to  the  individual  recipients  on  the 
form  1040,  giving  rise  to  complaints 
against  "double  taxation"  of  dividend 
income.  The  relevant  financial  informa- 
tion for  the  company  is  entered  on  a 
form  1120. 

In  1938,  a  distinction  was  made  be- 
tween the  first  $25,000  of  taxable  income, 
which  incurred  a  lower  tax,  and  income 
above  that  level  which  was  subject  to  a 
higher  rate. 

In  1950,  the  structure  was  changed  to 
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the  present  "normal  tax"  (payable  by 
all  companies  with  taxable  income), 
and  a  "surtax"  on  earnings  more  than 
$25,000  •  •  • 

In  1964,  the  rates  at  which  the  normal 
and  surtaxes  was  levied  were  reversed; 
but  $25,000  in  taxable  income  was  main- 


tained as  the  dividing  line.  In  other 
words,  the  ''normal  tax"  rate  was 
changed  from  26  to  22  percent  and  the 
"siutax"  rate  changed  from  22  to  26 
percent.  Corporations  earning  more  than 
$25,000  continued  to  be  subject  to  a  48- 
percent  statutory  rate,  while  those  with 


earnings  of  less  thstn  $25,000  experienced 
a  tax  reduction  of  4  percentage  points. 
However,  the  structure  remained  the 
same. 

The  table  recapltiilating  the  history 
of  corporate  rate  structures  follows: 


TABLE  46.-CORPORATION  INCOME  TAX  RATES.  1909-62 

CalMdar 
y«w 

Rtduced  rtto  on  imill  corporttioni 

Ganaral  rata 
(parcant) 

Calandar 
yaar 

Raducad  ratas  on  small  corporations 

General  rate 
(parcant) 

190»-13 

..S5,000tMmpfion 

1 

1940 

1941 

1942-45 

1946-49 

1950 

1951 

1952-60 

196P 

1962» 

..  $31,964.30  to  $38,565.89 

36.9 

1913-15 

..  NOM  «««  Mtr.  1. 1913 . 

..  J2,000  UMnptiofl 

""""•"•"""•■•• 

-       1 
...     •               2 

6 
12 

Ovar  $38.565.89 

24 

1916 

..  First $25,000    

21-25 

1917 

$25,000  to  $38,461.54 

44 

1918 

Over  $38,461.54 

31 

1919-21 

do . ... . , 

do 

do 

do 

$3  OQO  oxMiptioo 

10 

:::        "^ 
:::        "H 

..  Hrst $25,000 

' 

25-29 

1922-24 

$25,000  to  $50,000 

53 

192S 

Ovar  $50,000 

40 

1926-27 

..  First  $25,000    

21-25 

U2t 

$25,000  to  $50,000 

S3 

1929 

do ......................... 

do 

..  Noiw 

. .  Gradutad  norinil  tax  ranting  from— 

FiritU,000 

11 

12 
13Ji 

8 

Ovar  $50,000 „ 

38 

I93(W1 

1932-35 

1936^7 

..  Normal  tax 

Surtax  (ovar  $25,000  surtax  axamptlon) 

..  Normal  tax 

Surtax  (over  $25,000  surtax  exemption) 

..  Normal  tax 

Surtax  (ovar  $25,000  surtax  exemption) 

.  Normal  tax. 

30  1 

22  1 

27  48  1 

42 

OwrJ40,000 

15 

1I3M9 

Grtduatad  surtax  on  undistributed  profits  ranging  from 

..  First  {25,000 

7-27 
12M-16 

52 

Ovar  $25,000 

■19 

Surtax  (ovar  $25,000  surtax  exemption) 

..  Normal  tax 

Surtax  (ovar  $25,000  surtu  exemption) 

22 ; 

25 

22 

49.48 

1940 

..  Hrst  $25,000 

14. 85-18. 7 

$25,000  to  $31,964.30 

38.3 

47 

■  Lass  adjustments:  14.025  percent  of  dividends  received  and  2>^  percent  of  dividends  paid.  Source:  The  Federal  Tax  System:  Facts  and  Problems.  1961.  Materials  assembled  by  the  Com- 

>  Provides  reduction  in  rates  effective  July  1,  1961,  to  25  percent  first  $25,000  and  47  percent     mittae  Staff  for  the  Joint  Economic  Committee,  Congress  of  the  United  States,  Washington,  D.C. 
ovar  $25,000.  Rates  computed  to  show  effect  of  prorating  income  earned  before  and  after  July  1. 


If  the  dividing  line  between  smaller 
and  larger  companies  established  in  1938 
were  adjusted  for  inflation,  it  would  have 
risen  as  follows: 

InfiaUon  1938-77:  and  indicated  odjustTnent 
to  dividing  line  between  small  and  large 
Itusineu 


IndlMted 

dlTlBlon 

Znereasc 

between 

In  ONP 

small  and 

deflatOT 

large 

Yeua 

(percent) 

companies 

198»-75   ... 

847.8 

$111,950 

1976-77  ... 

11.1 

124, 376 

The  Tax  Reduction  Act  of  1975  made 
the  first  major  changes  in  the  structure 
of  the  corporate  tax  in  25  years.  In  ad- 
dition to  reducing  the  tax  rates  on  cor- 
porate earnings  from  0  to  $25,000  from 
22  to  20  percent  (equivalent  to  a  9  per- 
cent rate  reduction)  and  the  tax  rate  on 
earnings  between  $25,000  and  $50,000 
from  48  to  22  percent  (a  40-percent  rate 
reduction),  it  reintroduced  three  steps 
in  the  rate  framework  such  as  had  been 
in  effect  from  1940  to  1950.  The  1975 
structure,  and  consequent  tax  savings 
under  that  act,  are  illustrated  below : 

MAXIMUM    TAX   SAVINGS    FROM    THE   SMALL    BUSINESS 
PROVISIONS  OF  THE  TAX  REDUCTION  ACT  OF  1975 


Reduc- 

tion in 

Per- 

ratas 

Dollar 

centage 

1975      (par- 

1977 

reduc- 

reduc- 

tax     cent) 

tax 

tion 

tion 

Before  tax 

earnlnin: 
0  to  $25,000. 
$25,000  to 

$^,000 12,000     48-22     5,500 

Total  raduc- 
tioiiat 
$SO,000. 
Over  $50,000... 


$5,500     22-20    {5,000       $500  9 

6,500  40 


17,500 


48    10,500 
0 


7,000 
(') 


(') 


>  There  were,  however,  no  rate  reductions  at  that  time  for 
the  brackata  above  $50,000.  Such  companies  would  experience 
tax  savings  because  of  the  rate  reductions  on  taxable  income 
below  $50,000.  The  percenUie  benefit  would  fall  proportionally 
with  increased  taxaUa  income  over  $50,000. 


An  economic  impact  study  of  a  pro- 
posed tax  change  in  which  the  corporate 
tax  rate  would  be  20  percent  on  the  first 
$50,000  of  income,  22  percent  on  income 
over  $50,000  and  a  surtax  of  26  percent 
on  net  income  over  $150,000.  T^e  initial 
Treasury  revenue  impact  is  estimated  at 
$2.0  billion. 

I  ask  that  this  study  be  included  at  the 
conclusion  of  my  remarks. 

In  analyzing  the  data  from  this  model, 
and  discussions  with  members  of  the 
small  business  commimity,  I  am  intro- 
ducing a  bill  which  will  set  the  corporate 
rate  at  20  percent  on  the  first  $150,000 
of  income  and  48  percent  thereafter.  It 
is  estimated  that  the  revenue  impact  of 
this  change  will  be  $2.5  to  $3.0  bUlicm. 

I  believe  this  is  a  needed  change  in 
the  corporate  tax  structure  to  assist 
small  businesses.  I  hope  that  we  can 
move  this  legislation  as  a  part  of  the  tax 
cut/tax  reform  package  which  the  Sen- 
ate Finance  Committee  will  be  consider- 
ing this  summer. 

In  order  that  my  colleagues  may  be 
better  informed  on  this  bill,  I  ask  unani- 
mous consent  that  the  study  and  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
study  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  2936 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ck>rporate  Tax  Re- 
duction Act  of  1978". 

Sec.  2.  (a)  Subsection  (b)  of  section  11  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  normal  tax  on  cc»poratlons)  is  amended 
to  read  as  follows : 

"(b)  Normal  Tax. — ^Tbe  normal  tax  for  a 
taxable  year  Is  equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $160,000.". 


(b)  Subsection  (d)  of  section  11  of  such 
Code  (relating  to  surtax  exemption)  is 
amended  by  striking  out  all  that  precedes 
"except  that"  and  Inserting  In  lieu  thereof 
the  foUowing: 

"(d)  Sttktax  Exemption. — For  purposes  of 
this  subtitle,  the  surtax  exemption  for  any 
taxable  year  is  $160,000; ". 

(c)  (1)  Paragraph  (7)  of  section  12  of  such 
c:k)de  (relating  to  cross  references  relating  to 
tax  on  corporations)  is  amended  by  striking 
out  "$50,000"  and  inserting  in  lieu  thereof 
"$150,000". 

(2)  Subsection  (f)  of  section  21  of  such 
Code  (relating  to  effect  of  changes  in  rates 
during  a  taxable  year)  is  amended  to*  read 
as  follows: 

"(f)  Change  in  Sttrtax  Exemption. — In 
applying  subsection  (a)  to  a  taxable  year  of 
a  taxpayer  which  is  not  a  calendar  year,  the 
change  made  by  section  2  of  the  Corporate 
Tax  Reduction  Act  of  1977  in  the  surtax  ex- 
emption shall  be  treated  as  a  change  in  a  rate 

of  t3Ut.". 

(3)  Paragraph  (1)  of  section  821(a)_  of 
such  Code  (relating  to  tax  on  mutual  insur- 
ance companies  to  which  part  II  applies)  Is 
amended  to  read  as  follows: 

"(1)  Normal  tax.— A  normal  tax  for  a 
taxable  year  equal  to— 

"(A)  20  percent  of  so  much  of  the  mutual 
insurance  company  taxable  Income  as  does 
not  exceed  $160,000, 

or  44  percent  of  the  amount  by  which  such 
taxable  Income  exceeds  $6,000,  whichever  is 
lesser;  plus". 

(4)  Subparagraph  (A)  of  section  821(c)  (1) 
of  such  Code  (relating  to  alternative  tax  for 
certain  small  companies)  is  amended  to  read 
as  follows : 

"(A)  Normal  tax. — A  normal  tax  for  a 
taxable  year  equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
Investment  Income  as  does  not  exceed 
$160,000. 

or  44  percent  of  the  amount  by  which  such 
taxat>ie  Income  exceeds  $3,000,  whichever  Is 
lesser;  plus". 

Sec.  3.  The  amendments  made  by  this  Act 
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BhaU  apply  to  taxable  years  ending  after 
December  31,  1977. 

Economic   Impact   Study   op   Proposed   Tax 

Change    (H.R.    10382) 

introduction 

For  comparative  purposes,  we  used  two 
different  methods  in  analyzing  the  economic 
Impact  of  H.R.  10382.  These  were:  (1)  A 
static  economic  ratio  analysis.  (2)  A  djmamlc 
econometric  model.  They  both  indicated  that 
HJl.  10382  will  have  an  expansionary  effect 
on  the  economy. 

The  economic  ratio  analysis 

The  objectives  of  this  analysis  were  (a)  to 
determine  the  Industries  and  the  size  of 
the  companies  that  would  experience  the 
most  rapid  expansion,  and  (b)  to  estimate 
the  cost  of  the  tax  change  In  terms  of  federal 
tax  revenues. 

We  based  our  analysis  on  all  U.S.  com- 
panies that  declared  a  positive  net  income 
In  1973-74.  This  information  was  available 
in  the  1977  Almanac  of  Business  and  Indus- 
trial Financial  Ratios,  which  Is  a  summary 
of  IRS  data. 

The  main  as!i],imptlon  behind  the  ratio 
analysis  is  that  on  the  average,  the  financial 
structure  (i.e.  debt  to  equity  ratio)  of  all 
companies  wUI  remain  unchanged  after 
H.R.  10382  Is  effective.  Thus,  the  tax  savings 
means  that  firms  will  undergo  an  expansion 
in  assets  and  scale. 

H.R.  10382  will  provide  tax  savings  for  all 
companies  with  net  taxable  Income  over 
$26,000.  This  means  increased  working  capi- 
tal and  higher  retained  earnings.'  The  change 
In  retained  earnings  increases  debt  capacity. 
We  assumed  that  all  companies  were  able  to 
increase  their  long  term  debt  by  an  amount 
equal  to  the  tax  savings.  This  leverage  fur- 
ther enhances  their  working  capital  position. 
Using  the  ratio  of  sales  to  working  capital, 
we  estimated  the  increase  In  total  revenues 
for  all  profitable  companies  in  6  major  indus- 
tries and  for  the  total  U.S.  By  applying  the 
ratio  of  employment  to  sales,  we  then  cal- 
culated the  number  of  new  Jobs  that  H.R. 
10382  would  provide. 

As  the  static  analysis  uses  aggregated  data, 
the  average  company  with  total  assets  under 
$1  million  shows  net  income  below  $25,000. 
As  such,  the  average  corporation  in  this 
group  will  not  save  from  this  legislation.  Al- 
though in  this  group  companies  which  per- 
form above  the  average  will  benefit  from  the 
bill,  the  available  statistics  do  not  allow  us 
to  break  this  out  accurately.  Manufacturing 
as  a  group  is  an  exception,  for  the  average 
company  with  total  assets  of  $0.6  to  $1  mil- 
lion declared  over  $25,000  in  net  Income,  and 
16,000  new  Jobs  will  be  created  in  this  sector. 

A  total  of  207,000  new  Jobs  will  be  gener- 
ated in  the  aggregate  scale  expansion  brought 
about  by  the  bUl.  60  percent  of  this  new 


employment  wlU  occur  In  companies  with 
between  $1  and  $6  million  In  total  assets  and 
average  yearly  sales  of  $5  million.  15  percent 
of  the  Jobs  wUl  be  In  firms  with  $6  to  $10 
mlUion  in  total  assets  and  average  sales  of 
$11  million.  12  percent  of  the  Jobs  wUl  be 
in  firms  with  total  assets  of  $10  to  $25  mil- 
lion and  average  sales  of  $16  million. 

Manufacturing  and  wholesale  trade  will 
experience  the  largest  expansion.  They  will 
absorb  31  percent  and  34  percent  of  the  new 
Jobs. 

The  gross,  total  tax  reduction  Is  $2.1  bil- 
lion m  the  Initial  period.  With  a  Keyneslan 
approckch  based  on  a  marginal  propensity  to 
consume  of  .90,  the  feedback  of  personal  in- 
come taxes  Is  $1.9  billion  (assuming  an  aver- 
age personal  Income  tax  rate  of  10  percent). 
Adding  the  reduction  In  unemployment 
benefits  of  at  least  $.4  billion  to  the  $1.9  bil- 
lion, there  should  be  a  slight  gain  in  federal 
tax  revenues  due  to  economic  expansion  after 
a  short  time  lag. 

The  dynamic  econometric  model 

llie  objectives  of  this  analysis  were  to  (a) 
determine  the  net  effect  of  H.R.  10382  on 
federal  tax  revenues,  and  (b)  to  estimate 
the  increases  In  employment,  ONP.  capital 
outlasrs,  productivity  and  consumption. 

The  model  was  provided  by  Dr.  Norman 
B.  Ture,  who  prepared  a  similar  analysis  of 
the  Roth  bill  (H.R.  8333).  It  Is  neoclassical 
In  nature.  Since  the  Roth  simulation,  two 
inputs  have  been  changed.  The  inflation  is 
now  6  percent  as  opposed  to  5  percent,  and 
a  more  conservative  utUization  equation  is 
used. 

The  results  indicate  an  employment  in- 
crease of  80,000  per  year  growing  slightly  to 
100,000  over  the  next  9  years.  (See  Exhibit  n.) 
Annual  ONP  will  grow  by  some  $10  to  $19 
billion  over  the  same  period  because  of  Hit. 
10382.  The  bill  can  therefore  be  thought  of 
as  a  slight,  expansionary  stimulus  to  a  small 
sector  of  the  economy.  The  annual  increase 
in  capital  outlajrs  will  be  some  $6-8  billion 
in  each  of  the  next  9  years.  This  leads  to 
productivity  Improvements  and  Increased 
capacity  to  pay  wages.  A  rise  In  annual  con- 
sumption of  $3-4  bUllon  can  also  be  ex- 
pected over  the  next  9  years  due  to  H.R.  10382. 

The  Ture  model  shows  that  H.R.  10382  will 
have  no  Impact  on  federal  tax  revenues  in 
the  first  3  years.  A  slight  net  tax  Inflow  wlU 
take  place  from  1982  to  1987.  The  net  revenue 
gain  per  new  Job  is  $12,600  In  1982  and  $20,- 
000  in  1987. 

CONCLUSION 

Both  analyses  indicate  that  the  net  fed- 
eral tax  gain  or  loss  is  negligible,  and  that 
additional  Jobs  will  be  created  due  to  H.R. 
10382.  Since  the  main  Impact  will  be  on 
small  to  medium  sized  companies,  the  Jobs 
will  be  geographically  distributed  in  smaller 
communities  as  well  as  in  the  larger  urban 

EXHIBIT  lll-CONSTRUCTION 


(Dollar  amounts  in  thousands) 


areas.  The  Internal  financing  that  H.R.  10889 
provides  is  valuable  to  these  smaller  cor- 
porations because  they  are  virtually  blocked 
out  from  the  public  markets  at  present.  Any 
discrepancies  in  the  results  between  our  3 
methods  of  analysis  must  be  attributed  to 
differing  methodologies  and  assumptions  as 
well  as  to  other  imperfections.  We  have  also 
checked  the  results  expected  from  the  Chase 
Econometrics  model,  and  were  assured  that 
the  employment  expansion  aspects  were  com- 
parable. But  solely  because  of  the  way  th« 
Chase  and  Warton  models  input  tax  reduc- 
tions (I.e.  as  loues  in  federal  revenue)  they 
would  not  show  the  positive  feedback  of 
personal  income  tax  Increases.  For  planning 
purposes,,  it  is  also  especially  Important  that 
the  business  community  perceives  H.R.  10382 
to  be  permanent,  or  capital  sources  wUl  not 
provide  the  leverage  the  models  assume. 


EXHIBIT  1 

Present  tax 

Tax  under 

under  current 

proposad 

laws 

Hacklar  bJB 

Saviaia 

Net  corporate 

tauble 

income: 

$25.000.... 

t5,000 

«5,000 

0 

$35.000... 

7,200 

7,000 

$200 

$50,000.... 

10,500 

10,000 

500 

$75,000.... 

22,500 

15,500 

7,000 

$100,000... 

34,500 

21.000 

U'*" 

$125,000... 

46,500 

26,500 

20,000 

$150,000... 

58,500 

32,000 

26,500 

$175,000... 

70,500 

44,000 

26,500 

$200,000... 

82,500 

56,000 

26,500 

$225,000... 

94,500 

68,000 

26,500 

$250,000... 

106,503 

80.000 

26,500 

EXHIBIT  II 

CHANGE  IN  CORPORATE  RATE  STRUCTURE:  NORMAL  TAX 
OF  20  PERCENT  ON  1ST  $50,000  OF  NEW  INCOME  AND 
22  PERCENT  ON  INCOME  OVER  $50,000;  SURTAX  OF  26 
PERCENT  ON  NEW  INCOME  OVER  $150,000 

[Dollar  amounts  In  constant  1977  doitars) 
Major  economic  magnitudes        1978    1980       1982        1987 


Employment  (thousands  of  full- 
time  equivalent  employees)..      80       80  80         100 

Annual  capacity  to  pay  addi- 
tional wages  (due  to  change 

in  productivity) $80      $70         $80       $110 

Gross  national  product  (billions): 

Total 10       11  13  19 

Business  sector 8         9  10  14 

Capitol  cutlays  (billions): 

Gross 6         8  11  8 

Net 6        8  10  6 

Consumption  (billions) 4         3  2  11 

Federal  ta>  revenues  (billions): 

Initial  impact (2)      (2)         (2)         (3) 

Net  of  feedback 0        0  12 

Net  revenue  (loss)  gain  per 
additional  full-time  equiva- 

ent  employee  (dcltars  par  

employee) 0  0    12,500     20,000 


Asset  size  (tliousanda): 


Asset  size  (thousands): 

Under $100 

$100  to  $250 

—     $250  to  $500 

$500  to  $1,000 

$1,000  to  $5,000 

$5,000  to  $10,000.... 
$10,000  to  $2^,000... 
$25,000  to  $50,000... 
$50,000  to  $100,000.. 
$100,000  to  $250,000. 
Over  $250,000 


Average  total 

Number  of  com- 

revenue per 

panies 

company 

H607 

212 

24,027 

636 

12,675 

1,184 

8,045 

2,145 

6,433 

5,049 

616 

14, 379 

247 

28,605 

84 

57,249 

24 

91,882 

16 

236,334 

10 

624,859 

Average  tax 

saving   per 

company 


Average  long- 
term  debt 
increase 
per  company 


Average  in- 
crease in  work- 
ing capital  per 
company 


Average  in- 
crease in  total 
revenue 
per  company 


Average  in 
crease  in  indus- 
try employment 


0 

0 

0 
.2 
11.1 
26.5 
17.2 
17.3 
11.4 
26.5 
26.5 


0 
0 

0 
.2 
11.1 
26.5 
17.2 
17.3 
11.4 
26.5 
26.5 


0 
.1 
.5 

22.3 
53.0 
34.5 
34.5 
22.8 
53.0 
53.0 


0 

.  0 

1 

I 

123 

M 

M 

m 

360 


n 

245 

7.734 

1,216 

299 

111 

0 

u 

M 
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April  18,  1978 


Average  loni-  Average  in-  Average  in- 
Average  total         Average  tax          term  debt  crease  in  work-  crease  in  total  Average  in- 
Number  of  com-          revenue  per            saving  per             increase  ing  capital  per  revenue  crease  in  mdus- 
panies              company              company        per  company  company  per  company  try  employment 


Asset  size  (thousands): 

Under  $100 _. 

$100toS2S0 

»50toJ500 

$500  to  $1,000 , 

$1,000  to  $5,000 

$5,000  to  $10.000. .. . 
$10,000  to  $25.000.. . 
$25,000  to  $50.000.. . 
$50,000  to  $100,000. . 
$100,000  to  $250,000. 
Over  $250,000 


Asset  size  (thousands): 

Under  $100 

$100  to  $250 

$250  to  $500 

$500  to  $1.000 

$1,000  to  $5,000 

$5,000  to  $10,000 

$10,000  to  $25,000.... 
$25,000  to  $5a000.... 
$50,000  to  $100,000... 
$100,000  to  $250.000.. 
Over  $250.000 


36,086 

297 

29,417 

547 

22,431 

1.107 

16, 419 

2,190 

17,621 

5,786 

2,580 

16,896 

1,528 

34,663 

643 

69,640 

408  - 

158,043 

325 

306,727 

368 

2,529.988 

0 
0 

.'4 
10.8 
26.5 
26.5  . 
26.5 
26.5 
26.5 
26.5 
26.5 


0 
0 

•  .4 
10.8 
26.5 
26.5 
26.5 
26.5 
26.5 
26.5 
26.5 


0 

0 
.7 
21.7 
53.0 
53.0 
53.0 
53.0 
53.0 
53.0 
53.0 


EXHIBIT  V-TRANSPORTATION 


Asset  size  (thousands): 

Under $100 

$lMto250 

$250  to  500 

$500  to  1,000 

$1,000  to  $5.000 

$5,000  to  $10,000.... 
$10,000  to  $25,000... 
$25,000  to  $50.000... 
$50,000  to  $100.000.. 
$100,000  to  $250,000. 
Over  $250,000 


18, 952 

176 

8. 459 

580 

4.031 

940 

2.395 

1.772 

1.902 

4,854 

273 

14,097 

146 

28,596 

77 

56,517 

41 

120, 146 

33 

218,644 

41 

1,087.943 

0 
0 
.4 

24.1 
26.5 
26.5 
26.5 
26.5 
26.5 
26.5 


0 

0 
0 
.4 

24.1 
26.5 
26.5 
25.5 
26.5 
26.5 
26.5 


0 
0 
0 
.7 

48.2 
53.0 
53.0 
53.0 
53.0 
53.0 
53.0 


EXHIBIT  VI-WHOLESALE  TRADE 


Asset  size  (thoutands): 

Under  $100 

$100  to  $250 

$250  to  $500 

$500  to  $1,000 

$1,000  to  $5,000 

$5,000  to  $10,000 

$10,000  to  $25,000 

$25,000  to  $50,000 

$50,000  to  $100.000 

$100,000  to  $250,000 _.. 

Over  $250.000 !?I. 


EXHIBIT  VII-RETAIL  TRADE 


EXHIBIT  VIII-SERVICES 


Asset  size  (thousands): 

Under  $100 

$100  to  $250 

$250  to  $500 

$500  to  $1,000 

$1,000  to  $5,000 

$5,000  to  $10,000..... 
$10,000  to  $25,000.... 
$25,000  to  $50,000... 
$50,000  to  $100,000.. 
$100,000  to  $250,000. 
Over  $250.000 


^ 


EXHIBIT  IX-ALL  U.S.  INDUSTRIES 


Asset  size  (thousand*): 

Under JlOO 

{100  to  (250 

$250  to  $500 

$500tojl,000 

$1,000  to  $5,000 

$5,000  to  $10.000.... 
$10,000  to  $25.000... 
$25,000  to  $50,000  .. 
$50,000  to  $100,000  . 
$100,000  to  $250,000. 
Over  $250.000 


593, 415 

190 

265.064 

483 

151,070 

985 

91,150 

1,979 

73,741 

5,129 

11,523 

10,865 

9,470 

15,581 

4,257 

29.427 

2.320 

60,723 

1.529 

141,682 

1,333 

225,734 

0 

0 

0 

0 

6 

730 

182 

16, 159 

387 

36,815 

313 

4.357 

292 

2,405 

281 

975 

297 

654 

270 

474 

387 

769 

0 

0 

0 

D 

0 

0 

21 

276 

1,648 

16,928 

2.104 

3,102 

1,309 

1,032 

1.256 

S22 

827 

183 

700 

125 

795 

176 

53.645 

364 

0 

0 

0 

0 

37, 274 

836 

0 

0 

0 

0 

28,095 

1,620 

.3 

.3 

.6 

6 

20,716 

2,954 

5.9 

5.9 

11.9 

U7 

16,289 

7,940 

26.5 

26.5 

53.0 

551 

1,595 

26,352 

26.5 

26.5 

53.0 

S2S 

773 

58,886 

26.5 

26.5 

53.0 

S62 

253 

130,635 

26.5 

26.5 

53.0 

519 

116 

233, 848 

26.5 

26.5 

53.0 

514 

61 

770,648 

26.5 

26.5 

53.0 

938 

25 

2,491,441 

26.5 

26.5 

53.0 

631 

0 

0 

868 

13.144 

48,484 

4,519 

2,345 

710 

322 

309 

85 


120,469 

252 

0 

0 

0 

0 

0 

63,761 

605 

0 

0 

0 

0 

0 

31,854 

1,291 

0 

0 

0 

0 

0 

16,608 

2,625 

0 

0 

0 

0 

0 

10,062 

7,243 

.2 

.2 

.4 

6 

314 

597 

23,261 

11.7 

11.7 

23.4 

264 

852 

283 

52,150 

26.5 

26.5 

53.0 

594 

907 

119 

142,264 

26.5 

26.5 

53.0 

620 

398 

69 

251,821 

26.5 

m 

53.0 

49S 

186 

49 

516.632 

26.5 

53.0 

620 

164 

28 

3,868,496 

26.5 

26.5 

53.0 

504 

76 

163,038 

173 

0 

0 

0 

0 

0 

31,887 

404 

0 

0 

0 

0 

0 

13,931 

671 

0 

0 

0 

0 

0 

7,182 

1,333 

0 

0 

0 

0 

11 

4,578 

3,070 

->  5.9 

5.9 

11.7 

286 

7,129 

449 

8.547 

.2 

.2 

0.4 

6 

15 

250 

22,425 

26.5 

26.5 

53.0 

657 

867 

85 

53,019 

26.5 

26.5 

53.0 

514 

236 

54 

123.683 

19.7 

19.7 

39.3 

574 

167 

23 

169,229 

26.5 

26.5 

53.0 

3,816 

474 

11 

579,136 

26.5 

26.5 

53.0 

1,511 

90 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.2 

.2 

.3 

3 

1,634 

16.8 

16.8 

33.7 

313 

124, 728 

26.5 

26.5 

53.0 

493 

30,670 

26.5 

26.5 

53.0 

493 

25,206 

26.5 

26.5 

53.0 

493 

11,331 

26.5 

26.5 

53.0 

493 

6,175 

26.5 

26.5 

53.0 

493 

4,070 

26.5 

26.5 

53.0 

493 

3,548 
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EXHIBIT  X-AU  U.S.  INDUSTRIES 
(Dollar  amounts  in  thouundal 


Reductioii  in 
Incraas*  la     unemploymant  Total  i 

Increase  in  Gross  tax  personal  income  tMnafit  Nat  cost  o(  ia 

employment  reduction       tax  payments  payments  tax  change 


Asset  size  (thouundi): 

Total 

Under  $100 

$100  to  $250 

$250  to  $500 

$500  to  $1,000 

$1,000  to  $5, 000 

$5. 000  to  $10, 000.... 
$lb,  000  to  $25,000... 
$25. 000  to  $50, 000... 
$50. 000  to  $100. 000.. 
$100. 000  to  $250. 000. 
Over  250. 000 


207,362 


2,064,023 


378,010 


378,476 


1.307,537 


18,576,201 


0 

0 

0 

1,634 

124,728 

30,670 

25,206 

11,331 

6,175 

4.070 

3,548 


0 
0 
0 

15.764 

1,241.811 

305,360 

2S0.9S5 

112,811 

61,480 

40,519 

35,325 


0 

0 

0 

2,979 

227,372 

55.910 

45,949 

20,655 

11,257 

7,419 

6,468 


0 

0 

0 

2,983 

227,653 

55,979 

46,006 

20.681 

11,271 

7.428 

6,476 


0 

0 

0 

9.801 

786,787 

193,470 

159.000 

71.474 

38.952 

25,672 

22.381 


0 
D 
0 

141.875 

1.U7.63D1 

^ 74k,  235 

2,258,595 

1,015,294 

553,320 

364.666 

317.920 


EXHiBir  XI — Absuhftionb  and  Sofntcxa  Uskd 
IN  THX  Economic  Ratio  Analtsss 

The  financial  data  are  from  the  period 
1973-1974. 

Sales  figures  are  adjusted  to  1977  levels 
xislng  the  wholesale  price  index  which  shows 
a  21.9  percent  increase  from  1974  to  May  1977. 

The  employment  to  sales  ratio  is  calcu- 
lated by  dividing  the  total  employment  In 
wholesale  and  retail  trade  and  manufactur- 
ing by  the  total  sales  in  the  same  three  in- 
dustries. The  ratio  is  also  adjiisted  for  infla- 
tion and  is  .0000054. 

The  average  personal  Income  tax  rate  is 
calculated  by  dividing  the  Federal  budget  re- 
ceipts— Individual  income  taxes  by  Total 
compensation  of  employees,  and  is  15  percent. 
This  rate  Is  conservative  since  inflation  may 
have  pushed  more  persons  into  the  higher 
tax  brackets  since  1974. 

The  percentage  of  unemployed  receiving 
unemployment  benefits  is  calculated  by  di- 
viding the  total  number  of  vmemployed  indi- 
viduals by  the  average  number  of  persons 
receiving  unemployment  benefits,  and  is  45 
percent. 

The  average  weekly  unemployment  benefit 
payment  was  $64  in  1974.  and  this  nimiber  is 
converted  to  a  yearly  basis  and  adjusted  for 
inflation.  The  figure  used  was  $4056  for  1977. 

The  average  yearly  salary  was  $10890  in 
1975.  Adjusted  for  infiation,  this  figure  was 
$12153  in  1977. 

The  marginal  propensity  to  consume  was 
calculated  by  dividing  the  personal  consump- 
tion expenditures  by  total  disposable  per- 
sonal income.  This  method  assumes  that  the 
average  and  the  marginal  propensities  are 
the  same.  The  MFC  used  was  .90. 

The  model  assumes  that  the  tax  reduction 
is  financed  by  borrowing  or  increased  money 
supply. 

The  model  assumes  that  companies  are 
able  to  borrow  long  term  an  amount  equal 
to  their  annual  tax  savings  resulting  from 
the  implementation  of  the  Heckler  bill. 

The  model  assumes  that  the  long  term  bor- 
rowings do  not  restrict  other  sectors  in  the 
economy  from  expanding. 

Data  are  retrieved  from  the  1975  Economic 
Report  Of  The  President  and  the  Statistical 
Abstract  of  the  US.  X977  edition  and  the 
Almanac  of  Business  and  Indvistrial  Finan- 
cial Ratios.  1977  edition.* 


By  Mr.  BAYH  (for  himself,  Mr. 
DeConcini,  Mr.  Kennedy,  Mr. 
Abourezk,   Mr.  Paul   O.  Hat- 
field, and  Mr.  Mathias)  : 
S.  2937.  A  bill  to  amend  the  Speedy 
Trial  Act  of  1974  to  provide  further  au- 
thorization for  appropriations  for  pre- 
CXXIV 664— Part  8 


trial  services  agencies;  to  the  Committee 
on  the  Judiciary. 

PKETRIAL  snVICIS  AGENCIES 

•  Mr.  BAYH.  Mr.  President,  today  along 
with  Senators  DeConcini,  Kennedy, 
Abourezk,  Paxh.  Hatfield,  and  Mathias, 
I  am  pleased  to  introduce  a  bill  to  amend 
the  Speedy  Trial  Act  of  1974,  Public  Law 
93-619,  to  provide  continued,  short-term 
authorization  for  appropriations  for  pre- 
trial services  agencies. 

Title  n  of  the  Speedy  Trial  Act  of 
1974  authorized  the  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts  to 
establish,  on  a  4-year  demonstration 
basis,  10  pretrial  services  agencies  in 
representative  judicial  districts.  These 
districts,  central  California,  northern 
Georgia,  northern  Illinois,  Maryland, 
eastern  Michigan,  western  Missouri, 
eastern  New  York,  southern  New  York, 
eastern  Pennsylvania,  and  northern 
Texas  were  selected  in  accordance  with 
the  criteria  set  forth  In  the  statute. 

The  second  title  of  the  Speedy  Trial 
Act  is  designed  to  improve  the  efficiency 
and  deterrent  of  the  criminal  justice 
system.  More  specifically  it  is  designed  to 
reduce  the  Ukelihood  that  defendants  re- 
leased prior  to  trial  will  commit  a  sub- 
sequent crime  before  trial  commences. 
When  Congress  passed  the  Speedy  Trial 
Act  it  was  of  the  view  that  more  careful 
selection  of  pretrial  release  options  for 
defendants  and  closer  supervision  of  re- 
leased defendants  would  reduce  pretrial 
crime.  Congress  further  attempted  to 
alleviate  the  fugitive  problem  by  provid- 
ing 10  Federal  districts  on  a  demonstra- 
tion basis  with  sufficient  resources  to 
both  conduct  bail  Interviews  and  super- 
vise conditions  of  release.  This  approach 
was  applauded  by  nearly  everyone  who 
testified  or  commented  on  it  during  hear- 
ings held  by  the  Senate  Constitutional 
Rights  Subcommittee  prior  to  enactment 
of  the  Speedy  Trial  Act. 

Pretrial  services  agencies  perform  two 
basic  functions:  First,  the  compilation 
and  verification  of  background  informa- 
tion on  persons  charged  with  the  viola- 
tion of  Federal  criminal  law  for  the  use 
of  the  district  judge  or  a  U.S.  magistrate 
in  setting  bail  and.  second,  the  super- 
vision of  persons  released  from  pretrial 
custody  including  the  provision  of  coun- 
seling and  other  pretrial  services.  TTie 
stated  objectives  of  the  act  su-e  to  reduce 


pretrial  detention  and  pretrial  recid- 
ivism. 

The  funds  provided  by  the  Congress  in 
the  amount  of  $10  million  for  the  opera- 
tion of  pretrial  services  agencies  were 
made  available  in  fiscal  year  1975  to  re- 
main available  until  expended.  The  leg- 
islative history  of  the  act  indicated  that 
as  much  as  $1  million  each  year  could 
be  spent  for  Uie  operation  of  each  of  the 
10  pretrial  services  agencies  and  that 
Congress  intended  to  monitor  the  oper- 
ation of  these  agencies  to  determine 
whether  additional  authorizations  for 
appropriations  would  be  required. 
Through  careful  management  the  Initial 
appropriation  of  $10  million  will  provide 
for  the  operation  of  the  program  through 
December  of  1978.  However,  the  final 
report  of  the  Administrative  Office  of  the 
U.S.  Courts  on  the  operation  of  the  pre- 
trial services  Eigencies  and  recommenda- 
tions concerning  the  future  of  the  pro- 
gram is  not  due  imtil  September  1979. 
Sufficient  funding  is  needed  to  insure 
the  continuation  of  this  program  until 
the  Congress  has  had  ample  time  to  con- 
sider the  final  report  and  determine  the 
future  of  the  program. 

The  10  pretrial  services  agencies  have 
been  in  operation  for  27  months.  In  ful- 
filment of  their  responsibilities  these 
agencies  have  interviewed  more  than 
20,000  accused  persons  and  provided 
information  to  judicial  officers  to  assist 
them  in  their  release  decisions,  have  su- 
pervised more  than  11,000  persons  re- 
leased to  their  supervision,  and  have 
provided  services  to  persons  released 
pretrial  including  counseling  and  assist- 
ance in  securing  employment,  medical, 
legal,  or  social  services.  In  certain  situa- 
tions specialized  agencies,  such  as  drug 
treatment  programs,  provided  the  neces- 
sary pretrial  services. 

The  Speedy  Trial  Act  requires  exten- 
sive data  collection  designed  to  satisfy 
the  requirements  for  annual  reports  and 
a  final,  comprehensive  report  concern- 
ing the  administration  and  operation  iOf 
the  pretrial  services  agencies  by  the  di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts,  Including  the  views  and  rec- 
ommendations of  the  administrative  of- 
fice at  the  end  of  the  4-year  demonstra- 
tion program.  Preliminary  results  of  the 
administrative  office  noted  that  over 
12,000  of  the  20,000  persons  interviewed 
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have  reached  final  disposition  and  the 
data  £rom  these  cases  is  now  available 
for  analysis. 

It  is  projected  that  more  than  30,000 
Federal  offenders  will  have  gone  throiui^ 
the  pretrial  services  program  by  the  con- 
clusion of  the  demonstratiim  phase  of 
the  program  in  September  1979.  It  is  an- 
ticipated that  this  data  will  provide, 
alrag  with  other  tnformati(»i,  a  substan- 
tial basis  for  the  evaluation  of  the  pro- 
gram and  its  impact  on  the  criminal  Jus- 
tice system. 

Mr.  President,  if  the  Congress  is  to 
benefit  from  the  mandates  of  Title  n  of 
the  Speedy  Trial  Act  of  1974,  which  es- 
tablished these  10  pretrial  services  agen- 
cies, it  is  then  Imperative  that  we  provide 
the  necessary  resources  to  carry  out  the 
directives  of  the  93d  Congress.  The  legis- 
lative history  of  the  act  Indicated  that 
Congress  Intmded  to  monitor  the  opera- 
tions of  the  pretrial  services  agencies 
concerning  the  future  of  the  programs 
and  its  possible  expansion  to  other  dis- 
trict courts. 

Congressman  RoDno  has  introduced 
HJ(.  10934,  a  similar  amendment  to  the 
Speedy  Trial  Act  for  the  continued  au- 
thorization of  appropriations  for  pre- 
trial services  agencies.  This  legislation 
is  presently  pending  before  Congressman 
Coirms  House  Subcommittee  on  Crime. 
I  look  forward  to  working  with  my  House 
colleagues  in  order  to  process  this  legis- 
lation as  expeditiously  as  possible  so  that 
the  pretrial  services  agencies  can  con- 
tinue their  work  in  an  atmosphere  of 
confidence — confidence  that  the  Con- 
gress is  interested  and  willing  to  sup- 
port the  continuation  of  the  demonstra- 
tion pretrial  services  agencies. 

ISr.  President,  I  call  on  my  coUeagues 
to  support  this  legislation  until  Congress 
has  had  ample  time  to  consider  the  final 
report  of  the  pretrial  services  agencies 
and  determine  the  future  of  the  program. 
I  ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Rkcord  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcord,  as 
follows: 

S.  3937 
Be  it  enacted  by  the  Seriate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203  of  the  Speedy  Trial  Act  of  1974  Is  amended 
by  ■trtklng  out  the  period  at  the  end  thereof 
and  loaertlng  in  lieu  thereof  the  following: 
";  and  for  the  fiscal  year  ending  September 
30,  1979,  to  remain  available  until  expended 
the  sum  of  16,000, 000. "• 


ADDITIONAL  C08PON80RS 

At  the  request  of  Mr.  Kbnotsdy,  the 
Senator  from  Minnesota  (Mrs.  Hxnti- 
PHUT)  was  added  as  a  cosponsor  of  S.  3, 
the  Health  Security  Act. 

8.  419 

At  the  request  of  Mr.  Haskzll,  the 
Senator  tiom  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  419,  the 
Federal  Oil  Shale  Commercialization 
Test  Act. 


B.   1780 

At  the  request  of  Mr.  Doimnci,  the 
Senator  from  Illinois  (Mr.  Pxacr).  and 
the  Senator  from  Montana  (Mi.  Mel- 
CBKR)  were  added  as  cosponsors'  of  S. 
1780,  the  elementary  and  secondary 
education  optional  consolidation  and 
reorganization  bill. 

8.   1830 

At  the  request  of  Mr.  Hxucs,  his  name 
was  removed  as  a  cosponsor  of  S.  1820,  a 
bill  to  authorize  the  Secretary  of  the  In- 
terior to  assist  the  States  to  establish 
programs  for 'the  maintenance  of  natural 
diversity,  and  for  other  purposes. 
u.  teos 

At  the  request  of  Mr.  Eagleion,  the 
Senator  from  New  Mexico  (Mr.  Schiott) 
was  added  as  a  cosponsor  of  S.  2602, 
a  bill  to  prohibit  the  concurrent  exer- 
cise of  functions,  powers,  and  duties 
which  are  exercise  by  an  ofQcer  appoint- 
ed by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate  by  an  of- 
ficer who  has  not  received  such  advice 
and  consent. 

8.    364S 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S.  2645, 
a  bill  to  establish  an  Art  Bank. 

8.  8744 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  2744,  the 
Rural  Health  Services  Act  of  1978. 

8.    3780 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
2780,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  grants  and 
contracts  for  projects  to  provide  health 
and  dental  care  to  medically  underserved 
rural  populations,  and  for  other  pur- 
poses. 

8.9804 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  (Mr.  Schiott) 
was  added  as  a  cosponsor  of  S.  2804,  a 
bill  to  expand  the  licen^ng  and  related 
regulatory  authority  of  the  Nuclear  Reg- 
ulatory CoDunission  for  certain  specified 
activities,  and  for  other  purposes. 

8.  3807 

At  the  request  of  Mr.  Douentci,  the 
the  Senator  from  Illinois  (Mr.  Percy) 
and  the  Senator  from  Montana  (Mr. 
Melcher)  were  added  as  cosponsors  of 
S.  2807,  the  BlUngual  Education  Act 
Amendments  of  1978. 


At  the  request  of  Mr.  H.<isk«;ll,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston)  was  added  as  a  cosponsor  of  S. 
2862,  the  Regiilatory  Control  Act. 

8.  2843 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Idaho  (Mr.  McClvrx)  was 
added  as  a  cosponsor  of  S.  2843,  a  bill  to 
provide  for  the  Issuance  of  gold  medal- 
lions, and  for  other  purposes. 

8.    3850 

At  the  request  of  Mr.  Eacleton,  the 


Senator  from  West  Virginia  (ISr.  Rur- 
DOLPH)  was  added  as  a  cosponsor  of 
S.  2850,  a  bill  to  amend  the  Older  Ameri- 
cans Act  to  provide  for  improved  pro- 
grams for  the  elderly,  and  for  other 
purposes. 

8.   3888 

At  the  request  of  Mr.  Bbntskn,  the 
Senator  from  Montana  (Mr.  Paul  O. 
Hatfield)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  IdsJio 
(Mr.  Church)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  ,  the  Senator  from 
North  Dakota  (Mr.  Young),  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  ,  the 
Senator  from  Kentucky  (Mr.  Pord)  ,  and 
the  Senator  from  Idaho  (Mr.  McCLxnts) 
were  added  as  cosponsors  of  S.  2895,  a 
bill  to  amend  the  Meat  Import  Act  of 
1964. 

8.   3813 

At  the  request  of  Mr.  Clark,  the  Sen- 
ators from  Nebraska  (Mr.  Curtis  and 
Mr.  ZoRiNsxY)  and  the  Senator  from 
Minnesota  (Mrs.  Hu>n>HREY)  were  added 
as  cosponsors  of  S.  2912,  a  bill  to 
strengthen  the  economy  of  the  United 
States  tiirough  improved  loan  rates  and 
target  prices  for  producers  of  wheat, 
feed  grains,  and  upland  cotton. 

8.   3930 

At  the  request  of  Mr.  Thurmond,  he 
was  added  as  a  cosponsor  of  S.  2920,  a 
bill  to  sunend  the  Trade  Act  of  1974. 

BKNATE  JOINT  JWSOLUTION    39 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  to  authorize  the  Presi- 
dent to  annually  proclaim  National 
Family  Week  in  that  week  in  November 
which  includes  Thanksgiving  Day. 

SXNATK   CONCUBEENT   RESOLITTION    73 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) ,  the  Senator  from  Kentucky  (Mr. 
Huddleston),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  73,  regarding  the  imposition 
of  import  fees  on  crude  oil. 

AMENDMENT    NO.    1718 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Amendment 
No.  1716  intended  to  be  proposed  to 
S.  2570,  a  bill  to  amend  the  Cwnprehen- 
sive  Employment  and  Training  Act  of 
1973  to  provide  employment  and  train- 
ing services,  to  extend  the  authoriza- 
tions, and  for  other  purposes. 


SENATE  RESOLUTION  434— SUBMIS- 
SION    OF     A     RESOLUTION     AU- 
THORIZING PRINTINa 
Mr.  CHURCH   (for  himself  and  Mr. 
Domenici)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
8.  Res.  434 
Resolved,  That  there  be  printed  for  the 
use  Of  the  Special  Committee  on  Aging  thir- 
teen hundred  additional  copies  of  part  one 
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of  Its  report  to  the  Senate  entitled  "Devel- 
opments in  Aging:  1977." 

AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


AIR  TRANSPORTATION  REGULA- 
TORY REFORM  ACT  OF  1978— S. 
2493 

AMENDMENT   NO.    1788 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  (for  himself  and  Mr. 
McGovern)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2493)  to  amend  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  to 
encourage,  develop,  and  attain  an  air 
transportation  system  which  relies  on 
competitive  market  forces  to  determine 
the  quaUty,  variety,  and  price  of  air 
services,  and  for  other  purposes. 

AMENDMENT   NO.    178B 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2493),  supra. 
•  Mr.  Mc<30VERN.  Mr.  President,  I  sub- 
mit this  amendment  to  S.  2493,  the  Air 
Transportation  RegiQatory  Reform  Act, 
in  the  nature  of  a  substitute  to  my 
amendment  No.  1781,  an  amendment 
concerning  the  automatic  market  entry 
section  of  this  legislation.  Mr.  President, 
I  ask  unanimous  consent  that  this  sub- 
stitute amendment  to  S.  2493  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1789 

On  page  18,  beginning  on  line  21,  strike 
everything  through  line  20  on  page  21,  and 
insert  In  lieu  thereof  the  following: 

"(2)  During  each  of  the  calendar  years 
1979,  1981  and  1983,  each  air  carrier  or  per- 
son specified  In  paragraph  (1)  may  select 
one  segment,  not  to  exceed  3,000  statute 
miles  In  length,  over  which  it  shall  be  au- 
thorized by  the  Board  to  provide  scheduled 
nonstop  air  transoortation  of  persons,  prop- 
erty, and  mall;  Provided  however,  that  the 
Board  shall  not  grant  such  authority  to  any 
carrier  or  person  which  has  received  new 
route  authority  in  excess  of  1,000  cumulative 
statute  miles  under  subsections  (a)(1)  or 
(1)  of  this  section  during  the  12-month  peri- 
od immediately  preceding  the  date  for  filing 
selections  under  this  subsection.  No  segment 
may  be  selected  (A)  if  the  average  load  fac- 
tor, during  the  six-month  period  prior  to 
such  Selection,  in  service  provided  to  such 
segment  by  any  air  carrier  was  less  than  fifty- 
five  per  centum;  or  (B)  which  has  been  des- 
ignated by  another  air  carrier  imder  para- 
graph (3)  as  being  closed  for  that  year  to 
automatic  entry  under  this  subsection.  Ini- 
tial selections  shall  be  filed  with  the  Board 
on  the  first  business  day  of  July  in  each  year 
for  which  automatic  entry  is  authorized. 
Final  selections  shall  be  certified  as  selected 
by  the  Board  by  September  1,  of  the  year  in 
which  the  selection  was  filed,  xmless  the 
Board  finds  that  the  air  carrier  or  person 
making  the  selection  is  not  fit,  willing,  and 
able  to  provide  the  air  transportation 
selected,  and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  made  or  issued  un- 
der this  Act.  Based  on  such  certlficaUon,  that 


air  carrier  or  person  shaU  be  authorized  to 
engage,  for  the  next  20  months,  in  sched- 
uled nonstop  air  transportation  of  persons, 
property,  and  mail  over  the  segment  selected. 

"(3)  Each  air  carrier  specified  in  paragraph 
(1)  may,  for  each  year  in  which  automatic 
entry  is  authorized,  designate  a  number  of 
segments  between  which  it  provides  regu- 
larly scheduled  nonstop  air  transportation, 
which  shall  not  be  open  to  automatic  entry 
under  this  subsection  as  follows : 

"(A)  For  the  year  1979.  two  such  segments. 

"(B)  For  the  year  1981,  two  such  segments. 

"(C)  For  the  year  1983.  one  such  segment 
may  be  designated  under  this  paragraph. 
Designations  for  each  year  shall  be  filed  with 
the  Board  on  the  first  business  day  of  Janu- 
ary of  the  year  for  which  the  designations 
are  made." 

CONFORMING    AMENDMENTS 

1.  On  page  17,  line  18,  strike  out  the  words 
"each  year". 

2.  On  page  21,  line  21,  renumber  para- 
graph "(B)"  to  "(3)",  and  renumber  all  suc- 
ceeding paragraphs  accordingly. 

3.  On  page  21,  line  22,  after  the  word  "year" 
add  the  following,  "for  which  automatic  en- 
try Is  authorized,". 

4.  On  page  22,  line  14,  strike  out  the  words 
"either  of"  and  the  number  "2". 

6.  On  page  22,  line  15,  strike  out  the  word 
"calendar",  change  "years"  to  "year",  and 
after  the  word  "year"  insert  the  foUowlng, 
"for  which  automatic  entry  was  author- 
ized,". 

6.  On  page  23,  line  26,  after  the  word  "seg- 
ments" insert  a  comma  and  the  words  "U 
any,". 

7.  On  page  24,  line  7,  after  the  word  "seg- 
ments" Insert  a  comma  and  the  words  "U 
any". 

8.  On  page  24,  lines  12  and  13,  change 
"1983"  to  "1984". 

9.  On  page  24,  line  17,  change  the  number 
"4"  to  "5". 

10.  On  page  24,  line  20,  change  "(9)"  to 
"(7)". 

11.  On  page  27,  line  11,  add  the  following 
new  paragraph:  "(11)  The  automatic  entry 
program  established  by  this  subsection  shall 
terminate  on  June  30,  198fi." 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENTS    N08.     1790    AND     1791 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.)  

Mr.  MARK  O.  HATFIELD  submitted 
two  amendments  Intended  to  be  proposed 
by  him  to  the  bill  (H.R.  8309)  authorizing 
certain  public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 

AMENDMENT    NO.     1793 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8309),  supra, 

LOS    ESTEBOS     LAKE 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  introducing  today  an  amend- 
ment that  I  plan  to  offer  to  H.R.  8309. 
This  amendment  seeks  to  assure  that 
artifacts  from  archeological  sites  dating 
to  3000  B.C.  will  be  preserved  before  Los 
Esteros  Lake  in  New  Mexico  is  filled  by 
floodwaters. 

During  the  past  6  years,  the  National 
Park  Service,  Southern  Methodist  Uni- 
versity, and  the  Center  for  Anthropo- 
logical Studies  in  Albuquerque  have  care- 


fully studied  and  cataloged  the  reservoir 
area.  They  have  identified  60  sites  eli- 
gible to  be  listed  in  the  National  Register. 
These  rsuige  from  5,000-year-old  camp- 
sites, where  Indian  famiUes  left  grinding 
and  scraping  stones,  more  recent  Indian 
sites  with  pottery  and  other  artifacts,  and 
the  dwellings  of  European  settlers  and 
ranchers  beginning  in  the  18th  century. 

The  rescue  and  cataloging  of  these 
artifacts  may  provide  important  infor- 
mation in  our  study  of  the  history  of  the 
Southwest. 

To  date  the  Corps  of  Engineers  has 
obUgated  $261,000  to  make  these  evalua- 
tions, and  to  begin  to  recover  some  of 
the  artifacts.  That  sum,  which  is  1  per- 
cent of  the  cost  of  the  Los  Esteros  proj- 
ect, is  the  limit  permitted  under  Public 
Law  93-291. 

My  amendment  authorizes  an  addi- 
tional $200,000  to  complete  this  impw- 
tant  archeological  work.  The  figure,  I 
might  add,  is  based  on  field  investiga- 
tions, and  a  plan  develtved  by  the  His- 
toric Preservation  Office  of  New  Mexico, 
the  Advisory  Council  on  Historic  Pres- 
ervation, and  the  Corps'  District  Engi- 
neer in  Albuquerque. 

Mr.  President,  this  is  a  sound  and  rea- 
sonable amendment.  But  we  must  act 
quickly.  By  this  fall,  the  elevation  of  the 
dam  will  reach  a  level  where  a  severe 
storm  could  fiood  sites  not  yet  excavated 
and  for  which  no  money  is  presently 
available.  I  hope  it  will  prove  acc^table 
to  the  Senate. 

I  ask  unanimous  ccmsent  that  the 
amendment  be  printed  at  this  p<tot  In 
the  Record. 

There  being^no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT   NO.    1792 

On  page  17,  after,  line  6,  insert  the  foUow- 
lng and  number  accordingly: 

"Sbc.  — .  The  p^Ject  of  Los  Esteroe  Lake, 
Pecos  River,  New  Mexico,  authorized  by  Sec. 
203  of  the  Flood  Control  Act  of  1964  (68  SUt. 
1260),  is  hereby  modified  to  authorize  the 
expenditure  of  not  to  exceed  $200,000  for  the 
recovery  of  cultural  resource  data,  in  addi- 
tion to  any  amovints  authorized  for  this 
purpose  pursuant  to  the  Reservoir  Salvage 
Act  of  1960,  as  amended  (88  Stat.  174)  ."• 


NATIONAL  PARK  SYSTEM— S.  2876 

AMENDMENT    NO.    1793 

(Ordered  to  be  printed  and  referred 
to  the  CMnmittee  on  Energy  and  Natural 
Resources.) 

Mr.  CHANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2876)  to  provide  for  increases 
in  appropriations  ceilings  for  develop- 
ment cemngs,  land  acquisitKm  for 
boundary  changes  in  certain  units  of  the 
National  Park  System,  and  for  other 
purposes.    ^^^^^^^^_ 

FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT— S.  50 

AMENDMENT   NO.    1794 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing. 
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and  Urban  Affairs  and  the  Committee 
on  Human  Resources,  Jointly.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  1703  Intended  to  be  pro- 
posed to  S.  50,  the  Full  Employment  and 
Balanced  Orowth  Act. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  submitting  an  amendment  to  the 
Full  Employment  and  Balanced  Growth 
Act — 8.  SO — that  makes  it  clear  that  the 
Congress  believes  it  is  desirable,  neces- 
sary, and  feasible  to  achieve  full  em- 
ployment and  price  stability  together. 

Hie  major  focus  of  S.  50  is  on  employ- 
ment and  the  policies  to  achieve  full  em- 
ployment. The  bill  has  interim  numeri- 
cal goals  of  reducing  imemplojonent 
among  Americans  aged  20  and  over  in 
the  civilian  labor  force  to  not  more  than 
3  percent,  and  to  reduce  unemployment 
among  the  entire  civilian  labor  force 
aged  16  and  over  to  not  more  than  4  per- 
cent by  the  end  of  the  fifth  year  after 
enactment — which  means  in  all  proba- 
bility 1983  full  employment  must  be  sus- 
tainable once  it  is  achieved.  Therefore, 
the  creation  of  Jobs  must  be  done  in  an 
economy  with  an  expanding  level  of  pro- 
duction, Increasing  productivity,  and  a 
stable  and  much  lower  level  of  inflation 
than  we  have  experienced  recently. 

Most  economists  now  believe  that  un- 
employment and  inflation  can  and 
should  be  dealt  with  together  rather  than 
separately.  Indeed,  the  notion  of  a  strict 
"Phillips  curve"  tradeoff  has  been  re- 
jected. We  can  and  we  must  choose  poli- 
cies directed  at  both  reasonable  full  em- 
ployment and  reasonable  price  stability. 
If  no  strict  trade-off  exists,  neither  goal 
would  Jeopardize  the  other. 

Mr.  President,  my  amendment  to  S.  50 
establishes  as  an  interim  goal,  to  go  along 
with  the  interim  goals  for  unemploy- 
ment, the  reduction  of  the  rate  of  in- 
flation to  3  percent  or  less.  As  with  the 
other  interim  goals  this  goal  is  set  for 
the  flfth  year  after  enactment  of  8.  50. 
nils  appears  to  me  to  be  a  desirable  and 
an  attainable  goal  for  inflation  5  years 
from  now. 

Some  of  my  colleagues  will  argue  that 
a  3  percent  Inflation  goal  is  too  high.  I 
agree  that  3  percent  inflation  Is  too  high, 
but  I  do  not  think  we  would  have  a  rea- 
sonable chance  of  doing  much  better 
than  that  within  5  years.  If  goals  are  to 
be  workable  they  must  have  a  chance 
of  being  achieved.  If  we  can  do  better 
than  3  percent  I  will  be  the  first  to  ap- 
plaud the  policies  set  by  the  Congress. 
This  amendment  certainly  does  not  pre- 
vent us  from  doing  better  than  the  es- 
tablished nimierical  goals. 

Other  of  my  colleagues  will  no  doubt 
argue  that  3  percent  inflation  is  unat- 
tainable within  5  years.  They  may,  in 
fact,  say  that  we  cannot  get  the  infla- 
tion rate  that  low  ever  again.  I  reject 
that.  It  is  very  easy  to  close  our  eyes 
to  inflation.  It  is  too  easy  for  the  Con- 
gress to  pass  legislation  and  to  create 
new  programs  that  are  inflationary.  But 
it  is  very  dlfllcult  for  the  Congress  to  re- 
duce expenditures  for  programs  once 
they  have  been  approved. 


It  must  be  fully  understood  that  in- 
flation cannot  be  curbed  without  the  ap- 
propriate policies.  The  Pull  Employment 
and  Balanced  Growth  Act  could  exacer- 
bate inflation  if  it  is  passed  without  an 
explicit  inflation  target  that  the  Con- 
gress must  take  cognizance  of  when  it 
decides  on  appropriate  economic  poli- 
cies. Ways  must  be  found  to  stop  the 
boom-bust  cycle,  and  that  is  a  funda- 
mental reason  why  the  Inflation  goal  is 
needed.  We  must  admit  that  to  a  large 
extent  oiu-  Inflation  has  its  roots  in  ex- 
cessive Government  spending  and  large 
and  growing  Federal  deflclts. 

The  discipline  imposed  by  targets  has 
worked  quite  well  for  many  private  cor- 
porations. If  that  discipline  is  to  work  in 
Government  the  economic  goals  must  be 
there  for  the  Congress  and  the  adminis- 
tration to  see.  The  Federal  Government 
must  face  up  to  its  obligations,  and  goals 
can  be  helpful  if  they  are  prudently  and 
objectively  selected. 

The  supporters  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  claim 
that  the  establishment  of  an  inflation 
goal  to  go  along  with  the  unemployment 
goals  will  reduce  the  Gtovemment's  com- 
mitment to  achieve  full  employment. 
Mr.  President,  this  need  not  be  the  case. 
My  amendment  makes  it  clear  that  in 
establishing  an  interim  Inflation  goal  the 
Congress  reafiOrms  its  desire  to  achieve 
full  employment  by  explicitly  stating 
that,  "Policies  to  achieve  the  inflation 
goal  shall  be  designed  so  as  not  to  impede 
the  achievement  of  the  unemployment 
goals." 

Some  may  also  argue  that  our  current 
inflation  was  caused  by  events  entirely 
outside  the  Government's  control,  by  the 
OPEC  oil  price  increases,  and  from  ad- 
verse weather  conditions,  and  that  such 
events  could  happen  again  which  would 
make  the  Inflation  goal  unachievable.  We 
cannot  plan  for  exogenous  shocks;  that 
is  a  fact.  But  it  is  also  true  that  the  in- 
flationary effects  of  the  shocks  that  took 
place  several  years  ago  have  largely 
worked  their  ways  through  the  economy, 
except  for  the  residual  inflationary  spiral 
that  was  left  behind.  The  inflationary 
spiral  has  created  an  "imderlying"  infla- 
tion rate  of  6  to  7  percent.  As  long  as 
prices  chase  wages  and  wages  chsise 
prices,  we  are  bound  to  have  inflation. 
We  must  recognize  that  as  long  as  every 
interest  group  attempts  to  catchup  what 
has  been  previously  lost,  progress  will  be 
very  difficult  to  make.  That  is  another 
reason  why  the  inflation  goal  is  needed 
along  with  the  unemployment  goals — to 
alert  everyone  to  the  fact  that  inflation 
must  be  reduced  along  with  unemploy- 
ment, and  that  it  will  take  a  concerted 
effort  by  everyone  to  do  that. 

Mr.  President,  we  must  recognize  that 
in  the  past  tight  monetary  policy  by  the 
Federal  Reserve  htis  been  the  main  con- 
tinuously used  policy  tool  aimed  at  re- 
ducing inflation.  However,  along  with 
periodic  tight  money  has  come  slow 
growth  and  loss  of  Jobs,  because  mone- 
tary policy  is  a  very  blunt  weapon  to  use 
against  inflation.  There  is  little  that 
monetary  policy  can  do  to  stop  an  infla- 


tionary spiral  except  to  stop  the  econ- 
omy. I  do  not  wtmt  to  see  that  happen, 
and  I  tnist  that  the  Congress  and  the 
members  of  the  Federal  Reserve  Board 
do  not  want  it  either.  By  establishing  and 
working  toward  a  speclflc  goal  of  re- 
ducing inflation,  the  Congress  will  be 
working  with  the  Federal  Reserve,  not 
against  it,  and  hopefully  this  will  lessen 
the  need  for  the  Federal  Reserve  to  lean 
with  all  its  power  and  might  against  the 
Inflationary  winds.  Hopefully  monetajy 
policy  can  take  an  easier  stance  so  that 
Investment  and  capital  formation  can  be 
encoiu'aged,  rather  than  discouraged, 
which  will  lead  to  more  Jobs,  higher  pro- 
ductivity, and  in  the  end  less  inflation. 

Recently,  the  new  Chairman  of  the 
Federal  Reserve  Board,  O.  William  Mil- 
ler, indicated  in  testimony  before  the 
House  Banking  CcHiunittee  his  support 
for  an  explicit  numerical  Inflation  goal. 
Mr.  Miller's  exchange  with  Congressman 
AuCoDT  went  as  follows: 

Mr.  MxLLXB.  I  would  prefer,  Mr.  Congress- 
man, to  see  a  more  expUclt  reference  to  the 
Inflation  aspect  In  the  Humphrey-Hawkins 
bin.  If  you  recall,  the  prior  legislation  that 
still  is  very  Important  Is  the  Employment 
Act  of  1046.  In  that  Act,  we  established  a  na- 
tional poUcy  of  full  employment  without  a 
speclflc  level  being  cited,  but  full  employ- 
ment left  to  circumstances  as  they  developed. 

But  that  also,  often  forgotten  (Act),  has 
language  that  explicitly  provides  that  f\Ul 
employment  will  be  achieved  by  creating 
conditions  for  investment  and  growth  In  the 
private  sector  of  the  economy  and  with  price 
stablUty.  I  think  those  principles  ought  to 
be  reafllrmed,  and  if  we  are  going  to  be  spe- 
clflc in  nvmibers  for  employment,  I  think  it 
would  be  weU  to  look  at  some  explicit  view 
of  what  inflationary  forces  mean. 

Mr.  AttCoin.  So  to  that  extent  you  see  a 
defect  in  the  Humphrey-Hawkins  legislation 
progressing  through  the  Congress? 

Mr.  Miller,  I  see  a  preference  In  terms  of 
the  process  under  which  Humphrey-Hawkins 
would  operate.  I  see  that  It  could  work  with- 
out a  specific  number  on  Inflation.  I  would 
prefer  to  have  it. 

Finally,  Mr.  President,  the  establish- 
ment of  an  explicit  numerical  Inflation 
goal  is  consistent  with  the  anti-Inflation 
program  announced  last  week  by  Presi- 
dent Carter.  By  recognizing  the  need  to 
approach  the  goals  of  full  employment 
and  lower  inflation  together  in  the  Full 
Employment  and  Balanced  Growth  Act, 
the  Congress  will  be  expressing  it  sup- 
port for  the  approach  to  Inflation  taken 
by  the  President — by  clearly  recognizing 
the  problems  and  causes  of  inflation  and 
the  need  for  voluntary  efforts  to  reduce 
the  inflationary  spiral. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amcndment  No.  1794 

On  page  10  insert  after  Une  14  a  new  sub- 
section (6)  as  foUows: 

"(6)  for  all  of  the  purposes  of  the  Full 
Employment  and  Balanced  Orowth  Act  of 
1978.  the  phrases  "rate  of  inflation"  and 
"reasonable  price  stabUlty"  shaU  refer  to  the 
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rate  of  change  or  level  of  the  consiuner  price 
index  as  set  forth  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor.". 

On  page  11,  line  16,  after  the  words  "per 
centum",  insert  the  following: 

"and  to  reduce  the  rate  of  inflation  to  3 
per  centum  or  less". 

On  page  11,  line  23,  after  ".",  insert  the 
following: 

"Upon  achievement  of  the  3  per  centum 
Inflation  goal,  each  succeeding  Economic  Re- 
port shall  have  the  goal  of  fvu-ther  reducing 
the  rate  of  inflation  toward  zero.  Policies 
to  achieve  the  inflation  goal  shall  be  de- 
signed BO  as  not  to  Impede  the  achievement 
of  the  unemi^oyment  goals." 


NOTICES  OF  HEARINGS 

coMMrrrxE  on  covzknmental  ArrAos 
•  Mr.  RIBICOPF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
continue  hearings  on  the  Civil  Service 
Reform  Act  of  1978,  S.  2640,  on  Wednes- 
day, April  19,  and  Thursday,  April  20. 
The  hearings  each  day  will  be  held  in 
room  3302  of  the  Dirksen  Senate  Office 
Building.  On  Wednesday,  April  19,  the 
hearing  will  begin  at  10:15  a.m.  On 
Thursday,  April  20,  the  hearing  will  be- 
gin at  9:45  a.m.  The  following  is  the  list 
of  witnesses  from  whom  the  committee 
will  hear  on  these  2  days : 

AprU  19,  1978: 

Mr.  WUUam  A.  HammUl,  International 
Personnel  Management  Association; 

Panel:  National  Association  of  Super- 
visors— Mr.  Rod  Murray,  National  President; 
Mr.  Bim  B.  Bray,  Jr.,  Executive  Director;  and 
Mr.  James  L.  Hatcher,  Assistant  Executive 
Director. 

AprU  20,  1978: 

Senator  Patrick  Leahy; 

Florence  IsbeU,  American  CivU  Liberties 
Union; 

Panel:  Ernest  Fitzgerald,  Robert  SuUlvan 
and  Anthony  MorriB.# 

SUBCOMMITTEE  ON  IMPBOVEMENTS  IN  JX7DICIAL 
MACHINEKY 

•  Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  annoimce  that  open  public  hear- 
ings will  be  held  by  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  of 
the  Committee  on  the  Judiciary  on  S. 
2094,  S.  2389,  and  H.R.  9622,  bills  affect- 
ing the  Jurisdiction  of  the  Federal  courts 
in  diversity  of  citizenship  cases  and  the 
amount  in  controversy  requirement  in 
Federtd  question  cases. 

The  hearings  will  be  held  on  April  25, 
1978,  in  room  5110,  Dirksen  Senate  Of- 
fice Building,  commencing  at  9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  6306  Dirk- 
sen Senate  Office  Building,  Telephone 
.(202)224-3618,  Washington.  D.C.» 


ADDITIONAL  STATEMENTS 


THE  NEUTRON  BOMB  AND 
WORLD  OPINION 

•  Mr.  MATHIAS.  Mr.  President,  it  often 
is  said  that  the  passage  of  time  is  a  great 
remedy,  that  time  cures  all  things,  and 


surely  this  is  true.  But,  sometimes  the 
iMssage  of  time  obscures  facts,  and  our 
perception  of  facts,  in  a  way  which  dulls 
our  ability  to  make  Judgments  about 
critical  issues  affecting  our  world. 

For  example,  in  World  War  n  and  the 
years  that  immediately  followed,  there 
was  a  very  active  knowledge  about  the 
effects  of  an  atomic  bomb.  We  all  carried 
in  our  mind's  eye  the  mushroom  cloud 
scenes  of  Ns^asaki  and  Hiroshima,  each 
devastated  by  an  atomic  bomb.  The  world 
was  well  aware  of  what  was  meant  when 
we  talked  about  the  use  of  atomic  and 
nuclear  weapons. 

Time  has  to  some  extent  healed  the 
scars  that  were  created  by  these  dread- 
ful scenes,  and  people  today  are  not  as 
actively  interested  in  the  question  of  nu- 
clear weapons  as  they  were,  or  as  they 
ought  to  be.  And  this  is  regrettable,  be- 
cause the  kind  of  devastation  which  can 
be  wrought  by  nuclear  weapons  is  truly 
awesome,  and  it  ought  to  be  constantly 
kept  in  mind  by  the  statesmen  of  the 
world,  as  well  as  by  the  people  who  send 
the  statesmen  out  to  work  to  prevent  a 
nuclear  holocaust. 

It  is  with  this  perspective  that  we 
should  approach  the  question  of  pro- 
duction and  deployment  of  the  neutron 
bomb.  This  bomb  is  a  nuclear  device  in 
which  the  heat  effect  and  the  blast  effect 
is  reduced,  but  the  radiation  effect — 
the  third  element  of  nuclear  bombs — 
is  very  strong  and  very  highly  active. 
That's  why  scientists  call  it  the  ER.  or 
enhanced  radiation  bomb. 

So,  a  neutron  bomb  does  not  destroy 
vast  amounts  of  property,  but  does  effect 
the  health  and  life  of  human  beings  with- 
in its  burst  area. 

I  have  reservations  about  the  neutron 
bomb,  as  I  think  most  people  do.  I  don't 
know  of  anyone  who  can  be  enthusiastic 
about  the  existence  or  the  use  of  the 
neutron  bomb.  But,  I  think  the  manner 
in  which  the  President  has  expressed  his 
reservation,  the  indecisive  way  he  ap- 
proached the  determination  whether  or 
not  to  deploy  the  bomb,  has  had  an  un- 
fortunate side  effect  that  might  in  nu- 
clear terms  be  called  fallout. 

The  President's  Indeclslveness  has 
helped  focus  world  attention  on  a  weap- 
on that  we  in  the  United  States  do  not 
have  in  production,  that  we  do  not  have 
ready  for  deployment.  The  world  has 
been  listening  to  our  internal  debate 
while  the  Soviet  Union  has  been  getting 
ready  to  deploy  a  tactical  nuclear  missile, 
the  SS-20,  without  the  hindrance  of 
public  criticism,  without  the  burden  of 
global  disapproval. 

We  ought  to  give  the  Russians  equal 
time  in  the  public  criticism  which  sur- 
rounds the  weapons  issue.  We  shoud  have 
seen  a  little  more  public  attention  being 
paid  to  what  the  Soviets  are  doing  to 
threaten  the  European  balance,  and  less 
to  what  the  effect  of  our  deployment 
might  be  several  years  from  now.  After 
all,  the  neutron  bomb  is  a  specific  re- 
sponse to  the  thousands  of  tanks  the 
Russians  have  fielded  and  which  have 
barely  been  mentioned  by  anyone. 


For  us  to  give  up  the  neutron  option 
completely  can  only  be  viewed  as  a  sign 
of  weakness  and  indeclslveness  whoi  we 
do  not  make  a  demand  for  an  equal  for- 
bearance on  the  part  of  the  Soviet  Union. 
Because  the  neutron  bomb  Is  a  tactica] 
and  not  a  strategic  weapon,  it  is  not 
subject  to  the  SALT  negotiating  process. 

I  hope  that  the  Secretary  of  State  will 
be  asking  the  Soviets  hard  questions 
about  their  willingness  to  r^n  in  their 
European  buildup.  Restraint  on  our 
development  of  the  neutron  bomb  should 
come  in  the  context  of  reciprocal  Soviet 
restraint.*  . 


U.S.  POSTAL  SERVICE 

•  Mr.  FORD.  Mr.  President,  I  submit  for 
the  Record  an  editorial  which  was  broad- 
cast on  radio  station  WOMI-WBKR,  the 
Owensboro  Broadcasting  Co.,  Owensboro, 
Ky.,  on  April  12,  1978. 
The  text  of  the  editorial  follows: 

EOtTOBIAI. 

We  saw  the  other  day  where  an  electronics 
flrm  won  the  contract  to  supply  the  U.8. 
Postal  Service  with  a  number  of  gadgets  that 
are  supposed  to  sort  letters,  excuse  the  ex- 
pression, post-haste.  We  suM)08e  they  are 
very  efficient  devices,  and  quite  costly.  To 
make  them  practical  from  a  coet  standpoint 
the  postal  service  has  to  have  a  lot  of  letters 
available  for  them  to  sort.  We  understand 
that  to  accompUsh  the  chore  of  assembling 
a  sufficient  quantity  of  mall  needing  sorting, 
the  postal  blg-wlgs  have  ordered  that  letters 
be  trucked  from  little  and  large  postofflcea 
to  a  really  large  one  where  the  machines  wlU 
be  located.  There  they  will  be  sorted  and 
then  trucked  back  to  the  starting  point  for 
distribution  to  letter  carriers,  and  then  to 
patrons.  The  net  result  wUl  be  to  make  local 
mall  take  longer  than  maU  from  distant 
points  to  get  delivered.  This  fact  U  under- 
scored by  the  restrictions  placed  on  the  new- 
ly created  express  mall,  and  the  limited  areas 
where  it  is  available. 

We  hear  by  the  grapevine  that  Owensboro 
Is  one  of  the  large  cities  whose  letters  wlU  be 
trucked  to  a  larger  city  for  sorting  and  re- 
turn. The  larger  city  Is  EvanavUle. 

We  fall  to  understand  how  the  new  system 
win  be  as  efficient  time-wise  as  present 
methods,  unless  it  might  be  to  speed  the 
handUng  of  bulk  malUngs  like  church  news 
letters  jvat  through  sorting  them  with  the 
regular  staff. 

We  predict  that  In  order  to  take  advan- 
tage of  speeded-up  letter  sorting,  we  will  have 
to  pay  In  slowed  down  total  delivery  time, 
and  a  smaller  clerk  force  In  the  jwstofflces  of 
the  nation.* 


SENATOR  WEICKER  SPEAKS  ON 
LAW  AND  ORDER 

•  Mr.  HEINZ.  Mr.  President,  last  Satur- 
day evening  the  distingiUshed  Senator 
from  Connecticut  (Mr.  Weicker)  de- 
Uvered  a  thoughtful  and  courageous  ad- 
dress at  the  annual  dinner  of  the  Amen 
Comer  in  Pittsburgh. 

Senator  Weicker's  topic  was  law  and 
order  but  his  remarks  went  beyond  what 
we  normally  think  of  when  that  term  Is 
used.  Instead  of  discussing  crimes  such 
as  theft,  murder,  or  robbery,  the  Sen- 
ator from  Connecticut  spoke  movingly 
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•bout  fundamental  destructionB  of  Jus- 
tice by  goyemment  and  elected  officials, 
by  labor  and  business  leaders,  and  by 
"average"  middle  Americans— the  very 
groups  one  does  not  think  of  when  crime 
is  the  subject  of  discussion.  Prominent 
among  the  Senator's  subjects  were  the 
FBI  break-ins  and  the  Korean  bribery 
scandal,  the  latter  of  particular  interest 
to  Senator  WncKix  because  of  his  recent 
service  on  the  Senate  Ethics  Committee. 

Mr.  President,  this  Is  a  thoughtful 
speech  which  reflects  a  great  deal  of 
knowledge  and  Interest  on  the  Senator's 
pcul.  It  Is  a  courageous  speech  because 
it  meets  head  on  Issues  many  of  us  might 
wish  to  push  Into  the  backgroimd.  I  com- 
mend Mr.  WncKiH's  remarks  to  my  col- 
leagues and  ask  that  they  be  printed  in 
the  Rtcou. 

The  remarks  follow : 

An  Amnnsa  bt  Skmatob  Lowni.  WncxBi 

I  would  like  to  spend  my  time  with  you 
this  evening  discussing  law  and  order.  I  am 
aware  that  In  a  technical  sense  this  la  not 
your  life's  work — but  In  the  sense  of  your 
American  citizenship  It  Is  part  of  your  life. 

This  Is  not  going  to  be  a  discussion  of 
cliches  of  the  type  that  define  law  and  order 
In  terms  of  capital  punishment,  plea  bar- 
gaining, social  Injustice  or  federal  funding 
for  law  enforcement. 

Rather,  I  am  asking  that  we  examine  to 
what  extent  each  of  us  Intends  to  obey  the 
law  and  to  commit  to  seeing  that  the  law  Is 
enforced.  For  thoae  of  you  who  are  "all  the 
way"  on  both  counts  a  cheer  and  sincere 
congratulations. 

Unfortunately,  the  record  of  respect  and 
support  for  a  government  of  laws  In  this  na- 
tion Is  of  such  a  declining  nature  as  to  paint 
a  different  picture — a  picture  that  Is  out  of 
focus,  off  base  and  for  the  birds. 

Even  now  I'm  sitre  there  are  those  listen- 
ing to  this  speech  who  are  mentally  nodding 
In  agreement  as  they  envisage  the  destruction 
of  justice  as  some  young  city  black  holding 
a  knife  to  an  old  lady's  throat  (she  of  course 
la  white)  or  some  Hispanic  raping  a  young 
teenager  (she  of  course  la  a  middle-Ameri- 
can). 

But  surprlael  This  evening  when  I  talk 
about  the  destruction  of  justice  I'm  going 
to  talk  about  us.  By  us  I  mean  Senators, 
Frealdenta  (of  countries  and  corporatlona) , 
Judgea,  secretaries  of  State,  Ubor  leaders, 
doctors,  lawyers,  businessmen,  small  busi- 
ness owners,  well-to-do-America,  middle 
America,  law  enforcement  officials,  sales- 
men, housewives,  the  educated,  the  religious, 
whites — In  other  words,  everybody  except 
thoae  who  we  traditionally  conjure  up  in 
our  minds'  eye  as  having  committed  a  crime. 

And  I'm  going  to  do  this  becaiise  though  I 
deplore  the  taking  of  even  one  life  In  a  dark 
and  lonely  alley  somewhere.  I  despair  even 
more  when  a  nation  loses  Ita  life  In  broad 
daylight  In  full  view. 

You  ask  what's  this  business  of  America 
losing  Its  life.  It's  the  business  of  moving 
from  a  government  of  laws  to  becoming  a 
government  of  men.  It's  the  business  of 
people  deciding  which  laws  they're  going  to 
enforce  and  which  laws  they  are  going  to 
obey.  It's  the  business  of  deeming  oneself 
as  sufficient  to  substitute  for  the  constitu- 
tional proceea. 

True,  the  recent  pronouncements  of  the 
Attorney  General  relative  to  alleged  viola- 
tions of  law  by  members  of  the  FBI  is  what 
fired  up  this  speech  but  that  traveaty  is  only 
the  latest  In  an  unbroken  march  toward 
aelectlve  law  breaking  and  aelectlve  enforce- 
ment that  la  the  acandal  of  our  generation. 


And  thla  acandal  ia  In  addition  to,  not  part 
of  Watergate. 

Let  me  start  with  the  FBI  scenario  be- 
cavLBe  In  one  way  or  another  I've  been  Inti- 
mately Involved  with  this  Agency  and  Its 
personnel  for  quite  some  time  now. 

A  year  ago,  both  during  Appropriations 
hearings  'and  in  private,  I  reiterated  my 
views  to  the  new  Attorney  General  Bell  that 
allegations  of  wrongdoing  against  members 
of  the  FBI  should  travel  the  full  course  of 
justice.  At  that  time  the  case  of  Agent  John 
Kearney  was  the  focal  point  of  legal  and 
public  Interest.  I  also  made  It  clear  that  the 
Investigative  trail  should  be  followed  no 
matter  how  high  It  led.  Little  did  I  surmise 
that  allegations  of  Illegal  activities  would 
travel  from  a  Kearney  who  I  did  not  know  to 
L.  Patrick  Gray  who  I  did  know,  liked  and 
who  bad  already  suffered  greatly  from  past 
misfortunes. 

So  naturally  the  question  was  asked  by 
many  as  to  what  I  thought  of  my  original 
admonition  to  Griffin  Bell,  my  original  crit- 
icism of  the  rhetoric  of  the  founders  of  the 
Kearney  defense  fimd  now  that  It  was  a 
friend  who  was  Involved. 

Well,  the  admonition  and  criticism  stick 
and,  moreover,  I  disagree  with  substitution 
of  administrative  action  for  Constitutional 
Justice  when  It  comes  to  Messrs.  Kearney, 
LaPrade  and  such  other  agents  who  may 
have  engaged  In  acts  deserving  of  the  full 
scrutiny  and  verdict  of  the  legal  process. 

The  fact  these  gentlemen  are  members  of 
the  Federal  Bureau  of  Investigation  should 
guarantee  the  best  of  their  behavior  not  the 
worst.  Moreover,  the  "following  orders"  ex- 
cuse was  rejected  and  the  rejection  made  In- 
ternational law  by  your  country  at  Nurem- 
berg. The  "we  were  after  terrorists"  justifi- 
cation has  some  difficulties  In  the  defini- 
tion because  of  an  official  Washington,  FBI 
Included,  that  only  a  few  years  back  equated 
enemies  with  valid  dissent.  For  example,  U.S. 
military  intelligence  in  West  Germany  was 
breaking  and  entering  the  abodes  of  Ameri- 
can citizens  which  citizens  were  supporters 
of  Senator  George  McGovem.  These  people 
were  hardly  terrorists  or  enemies. 

No,  I  dont  bellieve  In  Hoover  justice,  Mit- 
chell jiistlce  or  Bell  justice.  I  do  believe  In 
the  American  system  of  justice  and  Its  ca- 
pacity, unsurpassed  In  human  history,  to  de- 
termine innocence  and  guilt. 

Yes,  some  of  Mr.  Kearney's  fundraisers,  to 
the  contrary  notwithstanding,  you  can  have 
effective  law  enforcement  which  is  Constitu- 
tional. The  inefficiencies  of  law  enforcement 
which  frustrate  many  of  us  from  time  to 
time  exist  primarily  because  two  hundred 
years  ago  you — you  as  an  lndivld\ial,  you  as 
a  human  being,  were  deemed  to  be  more  Im- 
portant than  the  conveniences  of  society. 
Justice  Black  phrased  It  elegantly: 

"Certainly,  why  shouldn't  they?  What 
were  they  written  for?  Why  did  they  write 
the  BUI  of  Rights?  They  practically  all  re- 
late to  the  way  cases  shall  be  tried.  And 
practically  all  of  them  make  it  more  diffi- 
cult to  convict  people  of  crime.  What  about 
guaranteeing  a  man  a  right  to  a  lawyer?  Of 
course,  that  makes  It  more  difficult  to  con- 
vict him.  What  about  saying  he  shall  not  be 
compelled  to  be  a  witness  against  himself? 
That  makes  It  more  difficult  to  convict  him. 
What  about  the  'no  search,  unreasonable 
search  or  seizure  shall  be  made?'  That  makes 
it  more  difficult.  .  .  .  Why  did  they  want  a 
jury?  They  wanted  it  so  they  wouldn't  be 
subjected  to  one  judge  who  might  hang  them 
or  convict  them  for  a  political  crime,  or 
something  of  that  kind.  And  so  they  had 
juries.  And  they  s^d  the  same  thing  about 
an  Indictment.  That's  what  they  put  it  In 
for.  They  were,  every  one,  intended  to  make 
it  more  difficult,  before  the  doors  of  a  prison 
closed  on  a  man  because  of  his  trial." 


Lastly  as  to  this  a^MCt  of  the  law  and  order 
picture.  From  time  to  time,  expreaalona  of 
concern  haw  lasued  forth  as  to  lowered  mor- 
ale in  the  FBI  should  justice  take  Its  full 
courae.  I  can  appreciate  that  problem  but, 
Ladles,  and  Gentlemen,  I  suggest  the  more 
crtltlcal  problem  confronting  this  nation  is 
the  n4>ldly  deteriorating  belief  among  all 
elements  of  our  society  In  the  equality  oi 
American  justice.  It's  gotten  to  the  point 
where  we've  g(me  from  a  presumption  of 
Innocence  and  an  acceptance  of  the  best  in 
each  other  to  the  suspicion  that  everybody 
and  every  Institution  Is  ripping  us  off.  Events 
such  as  I'm  talking  about  do  nothing  to  dis- 
pel that  cynicism.  Getting  such  negativism 
set  straight  had  better  be  number  one  on 
the  national  spiritual  agenda  even  ahead  of 
soothing  some  hurt  feelings  In  the  FBI. 

Now  to  turn  to  the  law  and  order  contri- 
bution or  lack  thereof  by  the  political  side 
of  government. 

As  moat  of  you  know,  both  the  Senate 
and  House  Ethics  Committees  have  been  in- 
veetlgrstlng  allegations  of  South  Korean  In- 
fiuence  peddling  among  members  of  Con- 
greea.  Until  recently,  I  have  been  a  part  of 
that  effort. 

What  Tongstin  Park  and  his  government 
did  provokes,  I'm  sure,  anger  among  the  peo- 
ple of  this  country.  Or,  at  least,  I  hope  it 
does.  But  understand  that  what  was  done  was 
taught  South  Korea  by  representatives  of 
thlscoimtry. 

Remember  several  years  ago  when  revela- 
tions of  CIA  money  being  used  to  Influence 
the  Italian  elections  were  made  known?  How 
many  of  you  dismissed  that  Incident  with  a 
"well  that's  In  Italy,  not  here."  Now  you 
know  It  was  also  here.  And  it  was  here  be- 
cause we  were  willing  to  accept  a  double 
standard  specifically — keep  the  bribery 
abroad  and  it's  okay.  So  otir  CIA  taught  the 
KCIA  that  principle  and  we  are  now  reaping 
the  rewards  of  lessons  well  taught  and  well 
learned.  My  question  to  each  of  us  "at  what 
point  In  time  In  our  national  morality  did 
the  correctness  <^  bribe  depend  on  whether 
It  was  a  domestic  or  an  international  act?" 
I  ask  that  question  not  only  of  government 
but  of  American  business. 

Back  to  the  Park  investigation.  I  felt  from 
the  cutset  that  the  testimony  and  coopera- 
tion of  Tongsun  Park  and  his  government 
would  be  of  dubious  value.  That  In  the  In- 
terest of  a  complete  investigation  it  would 
be  necessary  to  find  other  sources  of  Infor- 
mation. I  found  those  potential  sources.  Not 
among  Washington  lobbyists,  not  among 
embassy  personnel,  not  by  traveling  to  Seoul. 
But  in  the  memoranda  of  my  own  govern- 
ment. Here  It  Is  everyone  raising  a  hue  and 
cry  over  Park  and  the  Koreans  and  wonder 
of  wonders  the  written  record  makes  it  clear 
that  tlumks  to  information  supplied  by 
various  U.S.  Intelligence  agencies,  the  FBI, 
the  Justice  Department,  the  State  Depart- 
ment, the  National  Security  Council,  Di- 
rector Hoover,  Dr.  Kissinger,  Mr.  Mitchell 
were  all  sent  the  information  in  1971  that 
has  this  country  in  an  uproar  in  1978. 

By  what  application  of  the  law  was  the 
law  sat  on  In  1971?  Was  it  because  Senators 
and  Congressmen  were  involved?  Was  It  for 
reasons  of  friendship  or  politics?  Was  It  for 
future  potential  use? 

For  sure  we  know  it  wasn't  for  reasons  of 
reinforcing  the  concept  of  "equal  jiutlce 
under  law." 

And  so  another  example  Is  set  at  the  top 
which  encourages  everyone  to  write  their 
own  rule  book.  This  violence  doesn't  mani- 
fest Itself  In  rivers  of  blood  or  broken  bodies 
but  In  a  legacy  that  the  old  U.S.  of  A  Isn't 
going  to  be  quite  as  good  a  place  for  our 
children  as  the  one  we  Inherited.  A  little 
more  anarchy,  a  little  less  Constitutional 
democracy. 
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It  was  Lord  Moulton  that  said,  "The  meas- 
ure of  a  civilization  Is  the  degree  of  Its 
obedience  to  the  unenforceable." 

Hell,  we  don't  even  make  It  to  the  ABC's 
and  1  plus  1  of  our  laws. 

Business  does  its  payoff  thing  overseas  and 
explains  It  away  as  local  custom. 

Unions  openly  flout  the  Taft  Hartley  law 
and  government  tolerates  the  law  breaking 
to  the  point  where  the  courts  throw  govern- 
ment out  of  court. 

Bert  Lance  philosophizes  his  problems 
away  with  the  point  that  he  has  made  money 
on  what  he  is  suspected  of  doing  and  con- 
sequently that  vindicates  him — all  this  while 
he  peddles  his  White  House  connections  In 
the  Mid  East. 

Are  we  really  waiting  for  the  xmeducated, 
the  ill  fed,  the  homeless,  the  poor,  the  de- 
spondent, the  weak  to  set  the  law  and  order 
example  in  our  country? 

If  so,  this  might  l>e  the  occasion  for  only 
the  second  time  In  our  young  history  to  play 
"The  world  turned  upside  down." 

Or  is  each  one  of  us  by  personal  example 
going  to  reestablish  the  United  States  as  a 
government  of  laws?  For  awhile  that  wlU 
probably  be  a  lonely  business.  However,  It 
will  do  the  job  for  law  and  order  with  the 
only  cost  being  a  measure  of  your  love  for 
all  .that  Is  our  nation.# 


REPRESSION  OP  HELSINKI  WATCH- 
ERS IN  U.SJ3.R.  CONTINUES 

•  Mr.  PELL.  Mr  President,  systematic 
repression  of  the  Helsinki  watchers  in 
the  U.S.SH.  continues  unabated.  Last 
Thursday,  according  to  press  reports 
from  Moscow,  Pyotr  Vins,  one  of  the 
newest  members  of  the  Ukrainian  Hel- 
sinki Watch  Group,  was  sentenced  in 
Kiev  to  1  year  in  labor  camp  on  the 
charge  of  "parasitism,"  an  accusation 
commonly  leveled  against  human  rights 
activists  who  lost  their  jobs  and  were 
unable  to  find  work  because  of  their  ac- 
tivism. Vlns  joins  his  colleagues  in  the 
Ukrainian  Public  Group  To  Promote  Ob- 
servance of  the  Helsinki  Accords  as  the 
latest  victim  of  official  reprisal:  Of  the 
14  members  of  the  group,  5  (Mykola 
Rudenko,  Olsksiy  Tykhy,  Mykola  Matu- 
sevych,  Myroslav  Marynovych,  and  now 
Pyotr  Vins)  have  been  tried  and  sen- 
tenced, 1  (Levko  Lukyanenko)  Is  await- 
ing trial,  and  1  (Pyotr  Grlgorenko)  has 
been  permanently  exiled  from  his 
country. 

Pyotr  Vlns,  the  son  of  the  imprisoned 
Baptist  Pastor  Oeorgl  Vins,  was  In  the 
process  of  applying  to  emigrate  to  Can- 
ada to  join  relatives  there  when  he  was 
arrested  In  mid-February.  Although  only 
23  years  old,  yoimg  Vlns  had  already 
paid  a  stiff  price  for  his  activities:  he 
was  denied  the  opportimity  of  a  higher 
education  and  was  twice  detained  for  15- 
day  periods  in  December  1977.  Now, 
Soviet  authorities  have  extracted  toll— 
a  year  in  labor  camp.  I  join  my  colleagues 
In  the  Congress  in  saluting  this  coura- 
geous young  man.  I  hope  my  colleagues 
will  Join  me  in  urging  the  immediate  re- 
lease of  Pyotr  Vlns  and  the  other  im- 
prisoned Helsinki  watchers  in  the 
UJB.SJI.* 


OKLAHOMA  PSRO  PROJECT— OURS 

•  Mr.  BARTLETT.  Mr.  President,  ap- 
proximately 2  years  ago  the  Department 
of  Health,  Education,  and  Welfare  pub- 
lished regulations  requiring  peer  review 
of  all  admissions  imder  medicare  and 
medicaid  programs.  These  regulations 
are  commonly  called  the  PSRO  program. 

The  impact  of  these  regulations  on  a 
predominately  rural  State  is  extremely 
significant,  and  in  response  to  these  regu- 
lations, the  hospitals  and  physicians  in 
Oklahoma  submitted  an  application  to 
the  Department  of  Health,  Education, 
and  Welfare  for  the  purpose  of  develop- 
ing a  workable  program  of  admissions 
review  that  could  handle  both  rural  and 
urban  hospitals. 

Basically,  the  project  was  to  determine 
whether  or  not  it  is  possible  to  use  a 
retrospective  statistical  audit  of  hos- 
pital performance  to  determine  whether 
or  not  its  internal  utilization  review  is 
working  properly. 

The  project  was  called  the  Oklahoma 
Utilization  Review  System  (OURS) ,  and 
it  has  now  completed  its  first  12  months 
of  operation.  The  Oklahoma  Foimda- 
tion  for  Peer  Review,  which  operates 
the  OURS  project,  has  submitted  their 
findings  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  provided  me 
with  a  brief  history  and  statement  on  the 
current  status  of  this  operation. 

The  project  has  been  cited  as  an  ex- 
ample of  innovation  from  the  private 
sector,  and  I  believe  that  the  inlUal  re- 
sults prove  that  progress  can  be  made 
toward  stabilizing  the  Federal  cost  of 
health  care. 

Mr.  President,  I  ask  that  a  copy  of  the 
brief  history  and  explanation  of  the 
OURS  project  be  printed  in  the  Record. 

The  material  follows : 

OlUAHOKA   UTIUZATION   RXVIXW    STBTCK 
SB.JEW  HISTORT   AND   XXPUIMATAON 

Vl^en  Medicare  and  Medicaid  became  law 
in  the  mld-1960's,  there  was  a  provision  In 
the  original  Act  designed  to  be  a  "cost  con- 
trol" mechanism.  The  law  provided  that  be- 
fore a  hospital  could  receive  reimbursement 
through  either  program  it  was  necessary  for 
the  Institution  to  have  a  "utilization  review 
plan"  In  effect. 

The  purpose  of  such  a  plan  was  to  assure 
that  whenever  a  Medicare  or  Medicaid  pa- 
tient entered  a  hospital  they  (a)  needed  a 
hospital  level  of  services,  (b)  were  rendered 
services  that  were  medically  necessary  for 
the  diagnosis  given,  and  (c)  did  not  remain 
in  the  hospital  longer  than  was  medically 
necessary. 

The  phrase  "utUizatlon  review"  referred 
to  the  fact  that  such  a  plan  was  designed  to 
review  the  utilization  of  hospital  bed  space 
and  ancUlary  services. 

As  the  cost  of  the  two  federaUy  fimded 
programs  began  to  Increase  from  year  to 
year.  Congress  began  to  search  for  a  long 
term  cost  containment  approach.  At  the  same 
time  HEW  began  to  look  for  short  term  mech- 
anisms that  might  control  coats. 

On  November  29.  1974,  HEW  issued  new 
UtUizatlon  Review  Regulations,  tightening 
up  the  regulations  that  had  been  issued  when 
Medicare  and  Medicaid  became  law.  Shortly 
after  the  new  regulations  were  issued  a  Task 
Force  was  established  In  the  state  of  Okla- 
homa to  assist  hospitals  to  comply  with  the 


new  regulatlona.  The  Task  Force  oonalated  ct 
repreaentatlvea  from  the  Oklahoma  State 
Medical  Association,  Oklahoma  Osteopathic 
Association,  Oklahoma  Hospital  Association, 
the  Hospital  Licensing  Section  of  Oklahoma 
State  Health  Department,  and  represenU- 
tlves  from  the  Medicare  and  Medicaid  agen- 
cies. 

The  Task  Force  quickly  realized  that  th* 
new  U.R.  Regulations  tightened  up  the  re- 
quirements to  a  point  where  they  could  ac- 
tually endanger  the  financial  existence  of 
nearly  50  small  hospitals  in  Oklahoma.  The 
primary  trouble  was  with  the  number  of  phy- 
sicians required  for  a  hoapltal  to  have  a 
"utilization  review  plan"  that  met  federal  re- 
quirements. A  plan  was  devised  that  would 
establish  a  statewide  network  of  small  utili- 
zation review  committees  .  .  .  committees 
made  up  of  physicians  who  would  be  willing 
to  assist  hospitals  that  did  not  have  enough 
professional  staff  members  to  meet  the  VJL, 
Requirements  on  their  own.  However,  federal 
regulations  apparently  did  not  provide  for 
such  hospital  cooperation.  In  addition,  in 
order  to  carry  out  such  a  plan  it  would  be 
necessary  to  have  a  small  amount  of  fund- 
ing .  .  .  fxmdlng  for  travel,  rental  of  n>eet- 
Ing  space,  telephone   expense,   etc. 

In  May  of  1976  a  delegation  of  Oklahoma 
physicians  traveled  to  Washington  and  pre- 
sented the  idea  of  a  statewide  network  of 
utilization  review  committees  to  some  high- 
level  HEW  officials.  The  meeting  with  the 
officials  was  setup  through  cooperation  of  the 
Oklahoma  Congressional  Delegation  and  waa 
held  In  Senator  Henry  Bellmon's  office. 

The  Idea  of  a  statewide  network  of  utUiza- 
tlon review  committees  was  met  with  some 
enthusiasm  by  HEW  officials.  The  officials 
told  the  Oklahoma  Delegation  to  prepare  a 
formal  plan  and  budget  for  submission  to 
HEW.  They  offered  to  send  the  necessary 
experts  to  Oklahoma  to  help  In  the  drafting 
of  a  formal  grant  request. 

Over  the  next  18  months  the  Task  Force 
worked  with  HEW  experts  to  devise  a  formal 
plan.  During  that  period  of  time,  however, 
the  plan  grew  from  a  simple  statewide  net- 
work of  UtUizatlon  review  committees  into 
a  system  that  would  assist  every  hospital  In 
the  state  and  would  assure  a  uniform  en- 
forcement of  UtUizatlon  review  requirements 
In  all  hospitals. 

During  the  developmental  period  the  utili- 
zation review  plan  gained  a  name  .  .  .  the 
Oklahoma  Utilization  Review  System,  and 
became  known  by  the  acronym  "OURS".  The 
plan  U  quite  simple,  a  computer  screening 
system  has  been  developed  to  evaluate  every 
hospital  In  Oklahoma  on  the  basis  of  such 
things  as  average  length  of  stay,  use  of  ancU- 
lary services,  charges  per  day,  pre-operatlve 
length  of  stay,  and  the  number  of  Medicare 
or  Medicaid  denials  or  partial  denials.  AU  of 
the  Information  necessary  to  make  the  var- 
ious evaluations  comes  from  the  Medicare 
and  Medicaid  claim  forms  filed  by  the  hos- 
pital. 

All  of  a  given  hospital's  Medicare  and  Med- 
icaid claims  over  a  period  of  time  are  com- 
bined by  a  computer  process  to  generate  a 
series  of  statistics  on  the  hospital.  This  re- 
sults In  a  computer  printout  Indicating  the 
hospital's  performance  as  compared  to  stand- 
ards established  by  OklahMna  physicians. 
This  computer  printout  is  caUed  the  "report 
card". 

The  state  Is  divided  into  six  balanced  re- 
gions with  a  Regional  Review  Team  in  charge 
of  each.  The  regions  are  balanced  by  number 
of  hospitals,  number  of  physicians,  and  a 
number  of  possible  beneficiaries.  Each  Re- 
view Team  consist  of  nine  physicians  ...  an 
appropriate  ratio  of  Medical  Doctors  to  Doc- 
tors of  Osteopathy  In  the  region.  The  func- 
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don  of  tba  Team  la  to  i>nMnlni»  each  boa- 
pltal'B  computer  printout  and  then  subjec- 
ttnij  evaluate  that  boapltal  to  eliminate 
or  acreen  out  individual  deviations  brought 
about  by  unique  hoepltal  circumstances.  (As 
an  example,  a  hospital  with  a  large  bum  cen- 
ter might  have  an  unusually  long  average 
length  of  stay.  It's  broiigbt  about  by  the  fact 
that  most  burn  victims  are  extremely  long 
term  hospital  cases.) 

The  OUBS  plan  la  a  double  screening  pro- 
gram ...  a  statistical  computerized  screen- 
ing that  Is  followed  up  by  a  subjective  hu- 
man evaluation. 

After  the  Beglonal  Review  Team  evaluates 
the  hospital's  statistics,  It  Is  placed  In  a  "re- 
view category"  or  "review  status".  Depend- 
ing on  the  status,  the  Regional  Review  Team 
may  make  recommendations  to  help  indi- 
vidual hospitals  Improve  future  performance. 
Using  a  "reward"  approach,  as  a  hospital's 
performance  Improves  the  required  paper- 
work and  formal  review  necessary  Is  lessened. 

The  OXTRS  plan  was  formally  adopted  In 
late  1975  by  the  Oklahoma  Osteopathic  As- 
sociation, Oklahoma  State  Medical  Associa- 
tion, Oklahoma  Hospital  Association,  and  the 
Oklahoma  Foundation  for  Peer  Review  gov- 


emlng  bodies.  At  that  time  It  was  forwarded 
to  HEW  with  a  request  for  full  funding. 

After  a  prolonged  series  of  false  starts,  the 
project  was  finally  approved  and  fully  fund- 
ed In  late  1976  to  begin  operation  for  12 
months  beginning  on  February  1,  1977.  Total 
budget  for  the  12  month  demonstration  proj- 
ect was  $198,000. 

The  OURS  plan  completed  Its  12  months  of 
operation  on  January  30,  1978.  The  first  12 
months  of  operation  have  now  been  analyzed 
and  the  following  data  made  available. 

The  reference  In  the  following  tables  to 
"baseline  data  period",  refers  to  the  period 
July  l-December  30,  1976.  This  was  the  last 
six  calendar  months  before  the  operation  of 
the  OURS  plan  began. 

OKI>HOMA    UTIUZATION    REVIEW   SYSTEM,    POTENTIAL 
HOSPITAL  UTILIZERS 


BtMficlirJM 


Number 

potilUe   Dati  source 


BeneficitrJM 


Number 

possible   Dett  source 


iuly  to  December  1976 
—Baseline  data 
period: 
Title  XVIII,  pt-A 
(medicare). 


320,218   SSA,  BaHimorc  monthly 
averaje  from  actual 
count 


Title  XIX  (medic-  163,  ISS 
aid). 

SSA  disabled 34,417 

Renal  disease 563 

Totol S28,3S3 

February  1977  to 
January  1978— 12-mo 
operations: 
Title  XVIII,  pL  A        351,503 
(medicare). 

TiUeXIX  154,433 

(medicaid). 
SSA  disabled 40,422 

Renal  disease 591 

ToW. 546,949 


DISRS,  monthly  averaia 
from  actual  count 

SSA,  Baltimore. 

OHEW,  Dallas  Office, 
number  as  of  Dec  31, 
1976. 


SSA,  Baltimore,  estimate 
based  on  projected 
I  rowth  from  1976  data. 

DISRS,  monthly  averaie 
from  actual  count. 

SSA,  Baltimore  estimate 
based  on  projected 
growth. 

DHEW,  DalUs  Office, 
estimate  based  on 
1976  data  plus  growth. 


OURS,  UTILIZATION  COMPARISONS-BASELINE  PERIOD  TO  12-MO  OPERATIONS 


Btseline      Operational   Variance  (percent) 


Possible  beneficiaries 

Ctalms  filed  (title  XVI 1 1,  XIX,  SSA 

disabled  and  renal  disease). 
Hoipttsl  days  utilized 


}528,353 
■179,470 


$546,949    Up  3.5. 
174,201    Down  2.9. 


1 1,558,428        1,564,858    UpO.4. 


Total  charies  submitted...  >  193, 143, 202     228, 869, 625   Up  19.02. 


Claims  per  thousand  pouible  >339.9 

beneficiaries. 
Days  per  thousand  possible  bene-        >  2, 951. 5 

nclariu. 


319   Down  6.15  or  20.9  per  thou- 
sand. 
2, 866    Down  2.9  or  85.5  per  thousand. 


Baseline      Operational   Variance  (percent) 


Number  of  claims  totally  denied.. 
Percent  of  claims  totally  denied... 
Number  of  claims  partially  denied. 


12.260 
1.25 
*S0S 


1,497    Down  33.8. 

0.88    Down  0.31. 

195    Down  61.6. 


Average  length  of  stay  (days) 

Average  pre-operative  length  of 
stay  (days) 


8.68 
3.17 


8.98    UpO.3. 
3.03    Down  0.14. 


<  Seme  baseline  data  have  been  projected  for  full  12  mo  for  comparison  purposes.  This  was  accom- 
plished by  doubling  Uie  actual  data  collected  during  the  last  6  calendar  months  of  1976.  Histor- 
ically any  sitewing  effect  should  fivor  the  baseline  period. 


>  Baseline  data  projected  to  full  12  mo  for  comparison. 

>  Denials  tor  entire  calendar  year  1976  (Blue  Cross/medicare). 


GASCxs  wrrH  ncxnus  (oats) 
Multiply  days  decrease  per  1,000  (86.6) 
by  number  of  possible  benefit  utilizers  (647 
M)  and  by  average  charge  per  day  ($146)  — 
Equals— aavlngs  by  non-utUlzatlon,  $6,828,- 
201. 

GAIfKS   WTTH   nCDXES     (CLAIMS) 

Multiply  claims  decrease  per  1,000  (20S) 
by  number  of  possible  benefit  utUlzers  (647 
M)  and  by  average  charge  per  claim  ($1,- 
821)— Equals — savings  by  non-utlllzatlon. 
•16,102,068.« 


POREiaN  MEAT  IMPORTS 

•  Mr.  MELCHER.  Mr.  President,  the 
chairman  of  the  Federal  Reserve  Board 
and  the  Director  of  the  Council  of  Wage 
and  Price  Stability  have  both  publicly 
suggested  that  we  open  up  foreign  meat 
Impwts  to  hold  down  beef  prices, 
although  beef  prices  In  March  were  still 
below  their  level  4  years  ago. 

The  cattle  industry  has  just  gone 
through  the  wringer.  They  have  now 
finally  liquidated  herds  to  a  point  where 
supplies  balance  demand  at  a  price  level 
which  will  pay  their  costs  of  production, 
but  they  are  still  down  economically — 
they  have  not  recovered  their  very  sub- 
stantial losses  of  the  last  3  or  4  years 
and  they  have  not  caught  up  on  those 
notes  at  the  bank  which  were  to  raise 
mimey  oiough  to  pay  the  losses  at  the 
last  4  years. 

TkTlng  to  roll  back  meat  prices  at  this 
time    like    sinking    the    llferaft    that 


cattlemen  have  clung  to  to  avoid  drown- 
ing. Industrial  profits  have  been  improv- 
ing. Workers  have  been  getting  their 
cost-of-living  wage  increases.  No  seg- 
ment of  our  economy  has  suffered  more 
than  agriculture,  especially  our  grain  and 
livestock  producers.  The  cattlonen  are 
only  beginning  to  see  some  solid  groimd 
ahead  and  it  is  premature  to  even  think 
about  rolling  prices  back  on  them. 

The  National  Cattlemen's  Association 
has  recently  printed  in  their  Better  Beef 
Business  bulletin  an  excellent  and  objec- 
tive analysis.  In  readable  question-and- 
answer  form,  of  the  beef  price  situation 

I  ask  to  have  it  printed  in  the  Ricord 
and  I  commend  the  analysis  to  all  of  my 
colleagues  for  study,  and  aiao  especially 
to  those  in  downtown  agencies — includ- 
ing the  White  House  and  Federal  Reserve 
System — who  are  inclined  to  start  kick- 
ing before  they  know  what  they  arc 
doing. 

The  material  follows: 

What's  Bxhind  thx  Hxohxr  Bxcr  Pucn? 

Q.  Why  are  beef  prices  going  up? 

A.  The  answer  Is  simple — the  law  of  sup- 
ply and  demand.  Beef  supplies  are  now  de- 
creasinf;  from  the  record  high  levels  of  1976 
and  1977.  Per  capita  supplies  in  the  second 
quarter  of  1978  will  be  about  7  percent  lees 
than  a  year  earlier.  Meanwhile,  personal  In- 
comes as  well  as  population  have  continued 
to  increase,  and  total  demand  for  meat  has 
grown. 

Q.  What  about  other  meats? 

A.  That's  one  reason  why  beef  prices  have 


been  Increasing.  Pork  production  is  not  in- 
creasing, as  previously  forecast.  As  a  result, 
per  capita  supplies  of  red  meat  in  the  com- 
ing months  will  be  smaller  than  expected. 

Q.  But  hasnt  the  beet  price  Increase  re- 
cently been  exceptionally  sharp? 

A.  Yes,  It  has.  That's  one  thing  that  can 
happen  In  a  commodity  business.  You  some- 
times get  rather  rapid  price  changes.  One 
thing  to  remember  is  that  prices  often  go 
down  as  rapidly  as  they  go  up.  For  example, 
the  average  price  of  Choice  beef  dropped 
from  91.49  to  81.36  per  pound  between  Jan- 
uary and  March  In  1976,  while  It  went  up 
this  year  from  $1.48  In  January  to  $1.68  in 
March.  One  reason  for  the  recent  Increase 
was  adverse  weather  and  little  or  no  weight 
gain  on  cattle — delaying  the  time  when  they 
go  to  market. 

Q.  It  seems  to  me  that  retail  beef  prices 
are  a  lot  higher  now  than  ever  before. 

A.  It  probably  seems  that  way  because 
they  were  quite  low  for  most  of  the  past  four 
years.  Beef  prices  may  go  higher  later,  but 
the  March  retail  average  of  $1.58  was  still 
below  the  record  high  of  $1.61  per  poimd  in 
mld-1976. 

Just  look  at  the  average  February  cattle 
and  retail  beef  prices  over  the  past  several 
years  (table  1).  The  average  price  of  Choice 
beef  was  $1.60  in  February,  1974.  It  dropped 
to  only  $1.29  in  February,  1976.  The  Febru- 
ary average  did  not  get  back  up  to  the  1974 
level  until  this  year — ^when  the  average  was 
$1.63. 

The  price  of  Choice  steers  at  Omaha  back 
in  February,  1974,  was  $46.38  per  hundred- 
weight. Four  years  later,  in  February,  1978, 
the  average,  at  $46.44,  still  was  less.  Not 
until  March  did  the  average  go  higher. 
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TABU  l.-AVEItAGE  FEBRUARY  PRICES  OF  BEEF  AND  FED 
CATTLE,  197V78 


February— 


NCA  5-cut  USDA 

average      choice  beef 
(pound)  (pound) 


Choice  steen, 
Omaha 
(hundred- 
weight) 


19n ;;-ij-  Jjg 

1974 $163  1.50 

1975     1.29  1.29 

1977       1.40  1.35 

978         1.S9  1.53 

March  19781...               1.63  1.58 


$43.54 
46.38 

34.74 
38.80 
37.98 
45.44 
49.50 


<  Partially  estimated. 
Source:  USDA. 


Q.  Okay,  I  can  see  that  beef  prlcea  go  down 
aa  well  aa  up,  but  I  come  back  to  my  baaic 
question.  Aren't  beef  prices  getting  higher 
compared  with  other  things? 

A.  No,  they  still  have  gone  up  less  in  recent 
years  than  most  things  we  buy.  For  example, 
the  average  price  of  beef  in  March,  1978,  was 
only  16  percent  higher  than  the  average  for 
X973 — the  last  year  when  moet  cattlemen 
made  a  profit  during  moet  of  the  year.  The 
over-aU  Consumer  Price  Index,  on  the  other 
hand.  Increased  41  percent  in  the  same  pe- 
riod, and  1978  average  disposable  Income  per 
person  is  expected  to  be  64  percent  higher 
than  in  1073  (toble  2) . 

Q.  It  still  seems  that  there  are  more  "upe" 
than  "downs"  in  beef  pricee. 

TABLE  2.-CATTLE  AND  BEEF  PRICES  AND  COMPARISIONS 


A.  Over  the  longer  term,  that  generally  la 
true.  That's  bacauae  beef  prloea,  like  every- 
thing elae,  are  affected  by  inflation.  Tlie  fWm 
value  in  a  doUar'B  worth  of  beef  generally  la 
about  60  percent;  the  other  40  percent  goes 
for  processing,  transportation  and  merchan- 
dising. For  the  most  part,  it's  the  farmerli 
share  of  each  beef  dollar  that  fluctuates.  Tba 
annual  average  farm-to-retall  price  spread, 
on  the  other  hand,  generaUy  keeps  going  up. 
right  along  with  inflation. 

For  example,  the  average  price  of  Choice 
steers  in  Omaha  In  March  this  year  was  only 
11  percent  higher  than  the  average  for  1978. 
However,  the  f arm-to-retaUl  beef  price  spread 
went  from  an  average  of  42  cents  per  pound 
in  1078  to  an  eetimated  63  cents  in  March— 
an  Increase  of  60  percent  (table  2). 


Vtar 


Index  of 

prices  paid 

Choice           Retail       Farm-to-    by  farmers  Consumer  Average 

steers           prices     retail  beef    for  produc-  Price  Index  per  per»n 

Omeha  >           choice            price    tion  items  >  all  items  <  dispoubw 

(hundred-           beet"        spread'           (1967  (1967  income 

weight)        (pound)           (c/lv.)   equals  100)  equaU  100)  (per  year) 


Year 


Choice 
steers 
Omaha' 
(hundred- 
weight) 


Retail 
prices 
dioice 


Index  of 

prkespaid 

Farm-to-    by  tamers 

forproduc- 


retail 


price   tion  items  > 


spreed' 


(1967 


Consumer 

Price  Index 

all  items  * 

(1967 


Average 
per  person 
disposable 


(pound)  (c/lv.)  equals  100)  equablOO)      (per  year) 


1977 «L3$  LH  OLS  J" 

1978 » - <ilm  LSI  BID nr_ 

Percent  change, 

1973-78...!.           -m  +16  -1-50  -M9 


m 
w 


6,035 
6,580 


-Ml 


-♦-54 


I  Annual  averages,  except  March  1978.  ^  .  „  .  ,.., 
<  1st  quarter  averages,  except  estimated  for  March  1978. 
>  Annual  averags  except  1st  quarter,  1978. 

Q.  Why  did  this  margin  go  up  so  much? 
Does  it  mean  the  "middleman"  is  getting  a 
lot  more? 

A.  It  really  depends  on  how  you  define 
"middleman."  What  goes  into  the  "middle- 
man's" margin  is  primarily  a  lot  of  costs. 
Actually,  there's  nothing  mysterious  about 
the  rising  price  spreads.  All  you  have  to  do  is 
look  at  the  Consumer  Price  Index  and  the 
figures  on  personal  income,  and  you  have 
your  answer.  The  problem  is  Inflation. 

About  half  of  the  cost  of  getting  food 
from  farm  to  market  is  labor  costs.  As  wages 
increase — and  assuming  no  Improvement  in 
output  per  man-hour — labor  costs,  and  price 
spreads,  keep  going  up.  Also,  there  have.been 
sharp  increases  in  costs  of  energy,  packaging, 
equipment,  etc.  Profits  of  packers  and  re- 
tailers together  don't  account  for  2  cents 
out  of  each  food  dollar.  Not  earnings  as  a 
percent  of  total  sales  are  about  1  percent 
in  the  packing  Industry  and  less  than  1  per- 
cent in  food  retailing. 

Q.  Why  are  beef  supplies  decreasing  now? 
Have  producers  been  holding  back  cattle  in 
an  effort  to  get  higher  prices? 

A.  No,  they  haven't  been.  Actually,  cattle- 
men can't  afford  to  feed  cattle  very  much 
past  the  time  they  are  ready  for  market. 
Costs  get  too  high.  The  main  reason  for  the 
beef  supply  decrease  now  Is  that  cattle  pro- 
duction runs  in  cycles.  Just  like  other  com- 
modity businesses.  But  in  the  cattle  busi- 
ness the  cycles  are  longer.  A  cycle  runs  10 
to  12  years  from  one  low  point  In  cattle  num- 
bers to  the  next.  (See  the  accompanying 
chart.) 

During  one  part  of  the  cycle,  cattle  num- 
bers and  the  basic  cow  herd  are  Increased 
as  hundreds  of  thousands  of  individual 
farmers  and  ranchers  react  to  favorable 
prices  by  expanding  their  herds  or  getting 
into  the  cattle  business.  (See  table  3.)  Even- 
tually, cattle  numbers  become  too  large. 
There  is  more  beef  than  consumers  can  or 
will  buy  at  a  profit  to  cattlemen.  This  is  the 
situation  cattlemen  have  faced  during  most 
of  the  past  few  years. 
The  financial  losses  which  resulted  from 


<  Annual  averages,  except  January  1978. 
» Partially  estimated. 

Sources:  USDA.  CatUe-Fax,  Western  Livestock  Marketing  infbnnttion  Project 


the  large  supplies  brought  on  the  "liquida- 
tion" phase  of  the  cycle — when  many  cat- 
tlemen were  forced,  or  elected,  to  get  out  of 
the  cattle  business  or  cut  back  on  their  op- 
erations. Exceptionally  rapid  cost  Increases 
and  drought  in  some  regions  accentuated 
the  recent  liquidation. 

This  liquidation  of  breeding  stock  tem- 
porarily compounds  the  beef  over-supply 
and  cattle  low-price  problems.  Then,  after 
cattle  numbers  are  reduced  and  per  capita 
beef  supplies  decline,  prices  begin  to  rise 
again.  That's  what's  happening  now.  The  in- 
dustry Is  now  emerging  from  the  liquidation 
phase  of  the  latest  cattle  cycle— a  four-year 
period  when  most  cattlemen  lost  money  moet 
of  the  time. 

TABLE  3.— NUMBER  OF  CATTU  AND  CALVES  ON  FARMS 
AND  RANCHES,  JAN.  1,  1978,  WITH  COMPARISONS 

|ln  thousands  of  heads) 


change  change 

All  cattle         from  from 

and    previous  previous 

YMr               calves         year  All  cows           year 


1968 109,152  0  47,710  0 

1969 109,885  -1-1  48,0e  +1 

1970 112,303  -1-2  48.9K  +2 

1971 114,578  -t-2  ».786  +2 

1972  117,862  -1-3  50,585  -f-2 

1973  .  ...  121534  +Z  52,541  -1-4 
1974 W7670  +5  54.293  ■f3 

975::::::::  i3i«26  +3  56,682  -1-4 

976         127980  -3  54.974  -3 

1977 122,810  -4  52.«4  -5 

1978  116,265  -5  49.677  -5 


Source:  USOA. 


Q.  Why  does  the  cycle  last  so  long? 

A.  Because  the  cattle  industry  is,  in  effect, 
controlled  by  the  biology  of  the  cow.  From 
the  time  a  producer  decides  to  Increase  the 
size  of  his  basic  cow  herd,  it  often  takes  four 
years  before  the  extra  beef  resulting  from 
that  decision  reaches  the  super  market. 

Suppose  a  producer  decides  a  female  calf 
bom  today  will  be  added  to  his  basic  cow 


herd.  It  tekes  16  to  24  months  before  that 
heifer  calf  can  grow  up,  mature  and  be  bred. 
It  takes  another  nine  months  of  gestation 
before  a  calf  is  bom.  Then  it's  generaUy  at 
least  18  more  months  before  that  calf  is 
grown  and  finished  for  market. 

Q.  WIU  beef  prices  Just  keep  going  up  for 
the  next  few  years? 

A.  Not  necessarily.  The  longer  term  trend 
may  be  upward  until  herds  are  rebuUt 
enough,  but  there  also  wiU  be  shorter  term 
"downs"  as  well  as  "ups"  as  a  result  of  fluc- 
tuations In  meat  supplies. 

Actually,  cattle  prices  have  to  increase 
further  l>efore  the  total  industry  can  be 
profitable  again.  As  shown  In  table  2,  prices 
paid  by  farmers  for  production  items  have 
gone  up  49  percent  since  1973,  while  cattle 
prices  were  up  only  11  percent  as  of  March. 
While  other  things  were  going  up  in  price 
during  the  past  few  years,  cattle  prices  were 
going  down  or  not  increasing. 

Q.  Just  how  much  are  beef  aupplles 
decreasing  now? 

A.  It  looks  as  though  production  In  1978 
wlU  be  at  least  6  percent  less  than  In  1977, 
and  9  percent  less  than  in  1976.  Per  c^ita 
beef  supplies  on  a  carcass  weight  basis  are 
Ukely  to  drop  to  118  Ibe.  In  1978,  compared 
with  126  lbs.  last  year  (table  4).  Eventually, 
per  capita  supplies  may  drop  back  to  around 
110  lbs.  again. 

Q.  It  seems  hamburger  prices  have  been 
going  up  faster  than  other  cuts  of  beef.  Why? 
A.  Much  of  the  ground  tieef  comes  from 
older  cows  being  culled  from  herds  and  from 
non-fed  steers  and  heifers.  As  shown  m 
table  4,  production  of  beef  from  cows  and 
non-fed  steers  and  heifers  Increased  sub- 
stantially during  the  liquidation  phase  of 
the  cycle.  This  producUon  helped  meet  the 
growing  demand  for  ground  beef  from  the 
fast  food  industry.  As  a  result  of  the  large 
hamburger  suppUes,  prices  were  very  low  for 
an  extended  period.  Now,  with  liquidation 
winding  down,  there  is  less  cow  beef.  How- 
ever, more  of  each  fed  beef  carcass  U  now 
going  Into  hamburger.  Prices  may  be  higher 
for  a  while,  but  suppUes  shoiUd  be  ample. 
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TABLE  4 -COMMERCIAL  CAHLE  SLAUGHTER,  SLAUGHTER  MIX  AND  BEEF  PRODUCTION,  1971-78 

(In  thouiandt  of  hMd| 


AprU  18,  1978 


Comnifrcitl  tlaughtor 


Ptr  capita 
conuimption  < 


ft 


BMf 

Par-     product  Rad 

N««:      .                                    cant     (million  Baaf        maat 

M     Cows      BuHi      Total   nonfad     pounds)  (pounds)  (pounds) 


mi 2(,M 

M72 27,  no 

1973 25,190 

1974 23,880 


2,517 

1,472 

S73 

4,598 


6,375 

633 

35,585 

27 

21,697 

113.0 

197.8 

1975.... 

..21,200 

7,057 

5,992 

64!) 

25,779 

23 

22,218 

116.1 

192.9 

1976.... 

..  25,085 

5,948 

6,248 

676 

33,687 

23 

21,088 

109.6 

178.0 

1977.... 

..25,892 

5,145 

7,514 

820 

38,812 

35 

22,844 

116.8 

190.5 

1978>... 

..27,000 

2,650 

Commarclat  slaughtar 


Par  capita 
consumption' 


Fad 


Baaf 

Par-     product  Rad 

Nofl-                                         cant     (million  Baaf       maat 

fM     Cows      Built     Total   nonfad     pounds)  (pounds)  (pounds) 


11,557  1,097  40,911 

10,617  997  42,644 

9,865  907  41,851 

8,450  750  38,850 


48 

23,673 

120.1 

182.4 

41 

25,662 

129.2 

194.7 

38 

24,984 

125.7 

193.2 

31 

23,400 

118.0 

187.0 

■  Carcass  wei(ht  basis. 
iCaWa-Faxprejactions. 

Q.  Oaat  govemxnent  control  supplies  and 
prices  In  order  to  even  out  the  peaks  and 
▼alleys  of  the  cattle  cycle? 

A.  It's  been  tried.  It  simply  doesn't  work. 
Oovemment  Interference  now  would  cause 
greater  losses  for  producers.  This  would  force 
further  reductions  In  beef  production,  and 
eventually  still  higher  prices.  Consider  the 
effects  of  the  1973  beef  boycott  and  govern- 
ment price  freeze.  Most  consumer  advocates 
eonduded  that  the  boycott  and  freeze  were 
eounter-productlve.  Partly  as  a  resvUt  of  the 
1873  disruption  of  the  market,  supplies  of 
fed  beef  In  mld-1976  were  sharply  reduced, 
and  retail  prices  temporarily  reached  record 
hlgbs. 

Most  cattlemen  believe  In  the  free  market 
system,  and  they  think  that  this  system— 
without  government  controls  and  subsidies 
from  taxpayers — Is  In  the  best  long  term  in- 
tnest  of  the  public  as  well  as  cattlemen. 

Unfortunately  for  cattlemen,  the  best  cure 
for  low  prices  Is  low  prices.  Why?  Because 
low  prices  bring  needed  supply  adjustments. 
SlmUariy.  ttie  best  cure  fOT  high  prices  is 
high  prices — because  higher  prices  eventu- 
aUy  bring  supply  Increases,  which  then  mod- 
erate prices  to  consumers.  Cattlemen  don't 
like  big  supply  and  price  fluctuations  either, 
but  they  think  the  alternative — costly  gov- 
ernment red  tape  and  controls — Is  worse. 

Q.  Cattlemen  say  they  should  be  left  alone 
now  that  beef  prices  are  rising.  But  weren't 
they  previously  crying  for  guaranteed  prices 
and  government  help  to  ball  them  out? 

A.  No,  they  were  not.  And  that's  a  tribute 
to  cattlemen,  considering  their  huge  financial 
losses.  Sure,  many  complained.  They  were 
caught  between  escalating  costs  and  declin- 
ing prices.  Most  of  °tbem  lost  money  most 
of  the  time  for  the  last  four  years.  But  they 
didnt  ask  for  government  subsidies  or  con- 
trols. If  they  didn't  get  out  of  the  caUle 
bustDMB.  they  tightened  their  belts,  bor- 
rowed more  money,  and  looked  forward  to 
the  time  when  their  retiuns  hopefully  would 
Improve  again. 

Now  they  need  an  (^)porttmlty  to  recover 
their  losses,  repay  their  debts  and  earn  a 
profit  on  their  Investments.  They  expect 
government  to  stay  out  of  their  business 
now,  Just  as  government  stayed  out  when 
they  were  suffering  big  losses.  It  would  be 
unfair  for  government  to  change  the  rules 
of  the  game  now  and  try  to  artificially  In- 
crease meat  supplies  or  Impose  price 
restrlctlons.9 


Sourca:  USOA  and  cattta-fan  astimatas. 


MRS.  MARY  TUCKER 

•  Mr.  HELMS.  Mr.  President,  It  Is  not 
surprising  that  many  Senators  and 
dozens  of  Senate  staff  members  have  ex- 
pressed to  me  their  deep  personal  sad- 
ness that  death  has  claimed  a  lovely  as- 
sociate of  mine,  Mrs.  Mary  Tucker. 

Mary  died  unexpectedly  this  past  Sat- 
urday eventog  at  her  home.  She  had  not 
been  well  for  the  past  2  weeks,  but  none 
of  us  was  prepared  for  the  shocking  news 
that  she  is  gone. 


Mr.  President,  when  I  was  elected  to 
the  Senate  in  November  1972,  Mrs. 
Tucker  was  one  of  the  first  staff  members 
whom  I  selected  as  an  associate.  I  re- 
member my  delight  when  I  learned  that 
she  would  be  available,  because  she  knew 
"The  Hill,"  and  she  was  popular  and 
respected  by  the  thousands  of  people 
with  whom  she  had  dealt  while  serving 
on  the  staffs  of  a  number  of  Senators, 
the  most  recent  being  the  distinguished 
Senator  from  Maine  (Mrs.  Smith) . 

So  Mary  "hit  the  ground  running" 
when  she  became  my  associate.  She  was 
instrumental,  and  so  immensely  help- 
ful. In  helping  me  set  up  my  ofiQce.  She 
understood  the  importance  of  case  work, 
and  she  was  always  genuinely  sympa- 
thetic with  any  citizen  who  had  a 
problem. 

I  could  not  begin  to  count  the  times 
that  citizens  of  my  State  have  told  me 
about  how  "Miss  Mary,"  as  she  came  to 
be  known,  had  gone  out  of  her  way — 
far,  far  beyond  the  call  of  duty — to  be 
helpful. 

That  was  the  way  Mary  Tucker  ap- 
erated,  Mr.  President.  She  loved  people, 
and  they  certainly  loved  her.  And  that 
is  why  there  has  been  such  sadness  this 
week,  as  the  news  of  Mary's  death  be- 
came known. 

All  of  us  who  worked  with  her  are 
diminished  by  her  death.  I  shall  miss  her, 
both  as  an  associate  and  as  a  friend. 
Mrs.  Helms  and  I,  and  all  of  the  mem- 
bers of  our  staff,  extend  our  deepest  sym- 
pathy to  Mr.  Tucker  and  their  children.* 


MISS  LAURA  CARLSON  WINS  ESSAY 
CONTEST 

•  Mr.  PELL.  Mr.  President,  each  year 
the  Warwick  (Rhode  Island)  Emblem 
Club  No.  416  holds  an  essay  contest  for 
Warwick  secondary  school  students  as 
part  of  its  Americanism  program.  This 
year,  the  winner  of  the  contest  was  a 
seventh  grade  student  from  Winman 
Junior  High  School,  Miss  Laura  Carlson. 
Miss  Carlson  was  awarded  a  U.S.  Savings 
Bond  for  her  winning  essay,  entitled 
"What  The  American  Flag  Means  To 
Me." 

I  would  like  to  ccHnmend  Bliss  Carlson 
for  her  winning  essay,  and  would  like  to 
share  it  with  my  colleagues  in  the  Senate. 

Mr.  President,  I  ask  that  the  text  of 
the  essay  be  printed  In  the  Record 

"Die  essay,  follows: 

What  thz  Amxrican  Flag  Means  to  Mk 

The  American  flag  to  me  is  a  symbol  of 
what  our  forefathers  fought  for.  When  I  was 
little  I  always  thought  that  the  stripes  on 


oiur  flag  were  a  ladder  that  all  Americans 
should  try  to  climb  to  reach  the  stars.  The 
stars  represented  America's  goals  and  highest 
ambitions  and  encouraged  Americans  to 
strive  and  do  their  best  to  reach  them. 

I  still  believe  this  and  hope  o\ir  flag  will 
inspire  Americans  to  do  their  utmost  to  im- 
prove our  country,  provide  liberty  and  justice 
for  aU,  and  to  lead  America  to  those  stars. 

Although  the  American  flag  stands  for 
what  we  have  accomplished  It  also  stands  for 
great  things  to  come.  Americans  should  look 
back  on  the  past  with  pride,  but  also  look 
to  the  future,  its  horizons  bright  with  hope 
and  promise  .# 


FEDERAL  REGULATIONS  AND    . 
SMALL  BUSINESS 

•  Mr.  DOMENICI.  Mr.  President,  last 
month  John  Williams  of  the  Small  Busi- 
ness Legislative  Council  testified  on  the 
impact  Federal  regulations  have  on  the 
small  businessmen  of  America. 

His  statement  contains  vivid  exam- 
ples of  the  trials  and  tribulations  en- 
countered by  small  business  owners  when 
dealing  with  the  Federal  <3ovemment. 

I  submit  for  the  Record  the  following 
statement. 

Tl*p  statement  follows : 
Statement  or  the  Smau.  Bttsinebs  Legisla* 

TIVE     COTTNCIL    BeTORE    THE    SUBCOMMnTEE 
ON   IMFBOVEMENTS   IN   JlTDICIAL    MaCHINEBT 

or  THE  Sena'te  Jusiciabt  Commtttee 
Holding  Heajungs  on  S.  2354,  the  Equal 
Access  to  the  Courts  Act,  March  13,  1078 
Mr.  Chairman  and  Members  of  the  Sub- 
committee :  My  name  Is  John  WUllams.  I  am 
Government  Affairs  Director  for  the  National 
Tool,  Die  and  Precision  Machining  Associa- 
tion. I  am  appearing  today  on  behalf  of  the 
Small  Business  Legislative  Council  (SBLC), 
an  organization  of  national  trade  and  pro- 
fessional associations  whose  members  are 
predomlnantlv  smaller  businesses.  An  affili- 
ate of  the  National  Small  Business  Associa- 
tion (NSB) ,  the  SBLC  acts  as  a  unifying  voice 
for  over  2  million  small  business  firms,  com- 
mentmg  on  issues  or  areas  in  which  our 
member  associations  are  In  substantial  agree- 
ment. Thirty-five  national  associations  cur- 
rently support  the  Small  Business  Legislative 
Coimcll  position  that — 

"Legislative  initiatives  to  award  attor- 
ney's fees  to  Individuals  and  small  business 
owners  who  prevail  against  the  government 
are  a  positive  first  step  toward  restraining 
the  somewhat  arbitrary  nature  of  the  federal 
agencies  in  applying  excessive  regulation. 
The  small  business  owner  rarely  can  afford 
the  costs  and  ramifications  of  a  long  and 
drawn  out  court  fight  and  appeUate  proce- 
dure, especially  If  that  battle  is  against  the 
power  of  the  Federal  Government.  The  Small 
Business  Legislative  Council  supports  the 
purposes  of  S.  2364  to  both  help  Individuals 
and  small  business,  and  to  stem  the  flow  of 
excessive  regulation." 
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The  importance  of  the  small  business 
community  to  the  national  economy  is  well- 
known  and  wldely-dociunented.  It  accounts 
for  97%  of  the  total  number  of  U.S.  enter- 
prises, 69%  of  all  private  employment,  48% 
of  the  total  business  output,  48%  of  the 
total  ONP,  and  Is  responsible  for  over  one- 
half  of  aU  Inventions  and  product  innova- 
tions. We  therefore  whole-heartedly  com- 
mend Senators  Domenici  and  Nelson,  and 
the  Members  and  staff  of  the  Subcommittee 
on  Improvements  in  Judicial  Machinery  for 
their  efforts  in  bringing  this  Important  con- 
cept to  greater  public  attention. 

Legislative  proposals  for  providing  attor- 
neys' fees  to  small  business  owners  and  in- 
dividual citizens  who  win  against  the  govern- 
ment represent  truly  long -overdue  initiatives. 
They  can  be  viewed  as  perhaps  the  most 
valuable  first  step  toward  restraining  the 
arbitrary  nature  of  those  federal  regulatory 
agencies  that  file  judicial  complaints  against 
small  agencies  that  file  judicial  complaints 
against  small  businesses  and  individuals 
simply  because  they  realize  that  a  small  busi- 
ness owner  rarely  can  afford  the  ramifications 
of  a  legal  fight. 

Mr.  Chairman,  it  is  certainly  not  news  to 
the  citizens  of  this  country  that  the  Federal 
Government  has  proliferated  Its  reach  into 
many  areas  by  promulgating  rules  and  regu- 
lations at  an  alarming  rate  over  the  last 
several  years.  We  do  not  deny  the  need  for 
statutory  protection  of  the  health,  safety  and 
general  well-being  of  all  Americans.  Indeed, 
government  guidelines  in  many  product  and 
service  areas  have  proved  to  be  desirable. 
However,  the  smaU  businesses  and  individual 
proprietors  in  this  country  can  unequivocally 
voice  their  vehement  opposition  to  excessive 
regulations  that,  in  essence,  provide  the  am- 
munition for  the  guns  of  government  agen- 
cies that  frequently  make  a  target  of  small 
business. 

There  is  no  question  that,  in  many  cases, 
the  regulatory  agencies  have  sought  rulings 
against  small  firms  that  just  do  not  have 
adequate  resources  to  fight  back.  This  proc- 
ess not  only  establishes  precedents  for  rul- 
ings against  larger  enterprises,  but,  as  has 
been  suggested,  builds  the  "batting  averages" 
of  the  agencies  to  justify  not  only  their  very 
existence  but  larger  appropriations  from 
Congress  as  well. 

On  several  occasions  more  candid  employ- 
ees of  regulatory  agencies  have  publicly 
stated  their  agency's  Intent  to  single  out  or 
prosecute  small  companies  rather  than  take 
on  the  giant  firms  that  have  large  legal  staffs 
and  that  could  adequately  defend  themselves 
against  prosecution  by  the  government. 
When  a  House  Small  Business  Subcommittee 
held  hearings  in  1976  on  Antitrust  and  the 
Boblnson-Patman  Act,  Dr.  F.  M.  Scherer, 
former  Director  of  the  Bureau  of  Economics 
of  the  FTC,  said: 

"I  had  not  fully  realized  until  I  came  to 
Washlng^n  how  unfairly  the  burden  of  fed- 
eral regulation  and  antitrust  enforcement 
falls  upon  small  business  as  compared  to 
large  companies.  The  corporate  giants  can 
and  do  maintain  stables  of  highly -skilled  at- 
torneys to  advise  them  how  to  stay  clear  of 
the  law  and  defend  themselves  if  they  never- 
theless run  afoul.  Small  firms  are  less  able 
to  afford  such  counsel,  and  the  law  firms  they 
retain  typically  lack  the  specialized  knowl- 
edge needed  to  cope  with  a  body  of  statu- 
tory, case  and  regulatory  law  as  complex  as 
Roblnson-Patman.  As  a  result,  they  are  more 
likely  to  get  into  trouble  and  to  settle  by 
consent  if  a  complaint  is  brought.  ...  I  had 
also  understood  little  about  the  value  system 
of  government  antitrust  attorneys.  What  I 
learned  since  joining  the  Commission  staff 
is  that  many  attorneys  measure  their  own 
success  in  terms  of  the  number  of  complaints 
brought  and  settlements  won.  In  the  absence 
of  broader  policy  guidance,  therefore,  the 


typical  attorney  shies  away  from  a  complex, 
long,  uncertain  legal  contest  with  well-rep- 
resented giant  corporations  and  tries  to  build 
up  a  portfolio  emphasizing  small,  easy-to- 
win  cases.  The  net  result  of  these  broad  pro- 
pensities is  that  it  is  the  little  guys,  not  the 
giants  that  dominate  our  manufacturing  and 
trade  industries,  who  typlcaUy  get  sued." 

Dr.  Scherer's  statement  points  directly  to 
our  concern  with  the  "equal  access  to  the 
courts"  concept  being  addressed  here  today. 
Small  manufacturers  and  distributors  are 
not  a  General  Motors  or  IBM  with  corporate 
legal  teams  and  the  financial  resources  to 
back  those  legal  disputes  that  can  tie  up  the 
courts  for  years.  Suppose  a  regulatory  agency 
unjustly  imposes  a  moderate  fine  of  $600  or 
$1,000  upon  a  small  business  owner.  In  most 
cases,  that  person  is  more  likely  to  reason 
that  he  or  she  does  not  have  the  money 
or  the  time  to  contest  the  penalty  in  court 
against  the  power  of  the  United  States  Oov- 
emment. In  situations  such  as  these,  the 
business  person  accedes  to  the  fine — and 
loses.  He  loses  because  he  has  acceded  to  the 
penalty,  and  he  loses  because  he  did  not  chal- 
lenge it. 

A  decision  by  an  official  of  a  regulatory 
agency,  right  or  wrong,  has  caused  more  than 
just  a  handful  of  companies  to  become  bank- 
rupt or  go  out  of  business.  Moreover,  even  if 
the  regulatory  agency  ruling  has  been  proved 
wrong,  a  bankrupt  company  cannot  afford 
the  costs  of  suing  the  government  or  right- 
ing the  case  through  the  appellate  proce- 
dures. The  government  has  many  lawyers  who 
can  make  a  career  of  one  case.  An  already - 
exhausted  business  has  no  alternative  but 
to  throw  in  the  towel  and  quit. 

The  case  of  a  Wisconsin  toy  manufacturer 
is  a  case  m  point.  In  1972,  the  FDA  cited  a 
certain  toy,  manufactured  by  MarUn  Toy 
Products,  Inc.,  as  unsafe.  The  company  con- 
ducted a  general  product  recall  at  a  cost  of 
$96,000  and  corrected  the  alleged  defect.  In 
the  next  year,  the  newly  formed  Consumer 
Product  Safety  Commission  published  a 
"banned-products"  list  which  included,  by 
mistake,  the  modified  Marlin  product.  The 
list,  distributed  nationwide  to  thousands  of 
toy  shops,  caused  virtually  all  of  Marlln's 
regular  customers  to  cancel  their  orders.  The 
result  was  a  $1.2  million  loss  to  Marlin, 
which  had  to  lay  off  aU  but  10  of  its  86 
workers. 

If  a  regulatory  agency  orders  a  product 
recall,  unbelievably  complex  problems  arise 
for  a  small  business.  The  manufacturer  must 
not  only  locate  each  product  he  has  distrib- 
uted, but  he  miist  buy  back  the  item  as 
well.  This  is  obvloiisly  no  small  task,  consid- 
ering the  fact  that  his  products  may  be  lo- 
cated in  a  wholesaler's  warehouse  or  on  a  re- 
tailer's shelves  anywhere  in  the  country.  In 
most  cases,  it  is  a  problem  Involving  the  re- 
call of  products  that  may  have  been  in  the 
distribution  channels  for  years.  There  are 
few  small  firms  that  have  the  capital  to  re- 
call all  their  products  and  remain  in 
business. 

Witness,  if  you  will,  the  case  of  the  108- 
year  old  New  Jersey  soup  maker  (Bon  VI- 
vant)  who  declared  bankruptcy  shortly  after 
the  Food  and  Drug  Administration  caused 
a  nationwide  recall  of  every  unused  item  he 
had  ever  sold,  despite  the  fact  that  only  one 
product  line  was  suspect.  That  action  in- 
volved the  recall  of  90  product  lines  totaling 
1.6  million  cans!  Many  believe  that  the  com- 
pany was  unnecessarily  harassed  by  the  gov- 
ernment simply  because  It  lacked  the  ade- 
quate financial  resources  for  effective  legal 
defense.  A  supermarket  executive  commented 
that  "if  (the  company)  had  been  one  of  the 
maior  canneries,  the  FDA  would  never  have 
ordered  a  total  recall  of  every  can  of  every 
product  line.  They  are  not  about  to  put  one 
of  the  big  boys  out  of  business." 
A    similar    incident    involving    CampbeU 


Soup  Co.  shortly  thereafter  oonflnned  tta«t 
executive's  suq>iclons.  In  that  Inirtance, 
CampbeU  Soup  Ck>.  recaUed  380,000  cans  of 
contaminated  chicken  vegetable  soup.  Of- 
ficials of  the  FDA  and  the  Department  of  Ag- 
riculture confirmed  the  fact  that  Campl>eirs, 
fearing  "unfavorable  publicity."  had  been 
quietly  recalling  the  soups  for  several  weeks 
tefore  the  ccxnpany  notified  Federal  officials 
that  it  has  discovered  the  presence  of  botulln 
In  some  of  the  soups.  Yet,  In  this  case,  the 
punitive  action  taken  by  thoee  Federal  agen- 
cies responsible  amounted  to  nothing  more 
than  a  "slap  on  the  wrist."  In  fact  a  U8DA 
official  in  Kansas  City  commented  that  "there 
(would)  be  no  action  by  this  office  other  than 
monitoring  (the  recall  of  the  soups) ." 

A  chronology  of  the  Bon  Vlvant  Soup  case, 
entitled  "Seven  Days  m  July,"  U  attached  at 
the  end  of  this  statement.  (Attachment  B) 
It  represents  a  vivid  iUustratlon  at  the  need 
for  providing  at  least  some  recompense  to 
those  harassed  by  regulatory  overkUI.  Mr. 
Andrew  Paretti,  former  owner  and  President 
of  Bon  Vlvant,  even  now  concedes  that  If  leg- 
islation such  as  that  proposed  by  Senatora 
Domenici  and  Nelson  had  been  on  the  books 
in  1971,  Bon  Vlvant  would  stiU  be  in  business 
today.  The  Bon  Vlvant  case,  from  start  to 
finish,  took  over  three  years  to  be  adjudi- 
cated; no  smaU  business  could  bear  the 
costs  involved  and  still  survive. 

Since  the  National  Small  Btisiness  Asso- 
ciation first  announced  the  Introduction  of 
8.  2364  In  Its  January-February,  1978  "Voice 
of  Small  Business",  it  has  received  niuneroua 
letters  from  small  businesses  documenting 
their  particular  experiences  with  various  gov- 
ernment agencies.  One  company's  experience 
with  the  Nuclear  Regulatory  Commission 
(NRC),  for  example,  resulted  in  suspension 
of  the  firm's  operating  license  for  a  period 
of  three  weeks.  To  this  small  company,  the 
total  loss  of  income  during  the  period  of 
license  suspension,  along  with  the  continu- 
ation of  payroll  and  other  fixed  costs,  placed 
an  enormous  financial  burden  upon  Its  own- 
ers. The  dispute  with  the  NBC  now  centers. 
tunong  other  things,  around  the  legality  of 
the  license  suspension,  and  recovery  of 
$43,000  In  losses  Incurred  by  the  company 
during  the  three-week  shut  down.  The  pres- 
ident of  this  company  has  written: 

"During  the  various  meetings  and  deliber- 
ations with  the  NBC,  we  have  not  availed 
ourselves  of  outside  coimsel  due  to  the  fur- 
ther financial  burden  that  it  would  have 
brought  on.  We  therefore  feel  that  the  Equal 
Access  to  the  Courts  Act  (S.  2364).  intro- 
duced by  Senators  Domenici  and  Nelson 
...  Is  highly  desirable  since  It  would  give 
the  small  business  some  hope  of  recovering 
legal  costs  and  allow  the  business  to  make 
judgements  with  regard  to  fighting  the  gov- 
ernment on  a  decision  based  on  legal  merit 
rather  than  as  an  expedient  businen 
decision."  — .^ 

Still  another  company  writes  that  a  deci- 
sion by  the  local  National  Labor  Relatiwis 
Board  could  have  serious  implications  for 
company  personnel  mana<tement.  The  presi- 
dent, vowing  that  he  will  "fight  it  to  the 
bitter  end",  says: 

"Knowing  that  we  could  be  reimbursed  for 
our  legal  costs  would  certainly  enable  us  to 
face  this  problem  squarely  rather  than  throw 
la  the  towel  l)ecause  we  can't  afford  to  fight 
the  government  bureaucracy." 

These  represent  but  a  few  of  the  experi- 
ences that  have  come  to  the  attention  of  the 
Small  Business  Legislative  CouncU.  Cases 
like  these  point  up  the  fact  that,  once  cre- 
ated, a  regulatory  agency's  foothold  Is  often 
strengthened  through  the  capitulation  of 
small  businesses  and  mdlvlduals  who  are 
unable  to  withstand  the  regulatory  pressure, 
or  to  fight  their  cases  in  court. 
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m  our  view,  providing  attorney's  fees  for 
tbose  who  win  against  tbe  government  may 
begin  to  redress  not  only  the  Imbalance  that 
currently  exists  between  the  regulated  and 
the  regtUatcrs,  but  may  also  begin  to  stem 
the  growth  of  the  entrenched  and.  In  many 
cases.  Ineffective  bureaucracies  that  have 
Indeed  become  a  major  cause  of  public  dis- 
affection with  the  Federal  government. 

President  Carter  himself  has  addressed 
this  very  problem  In  response  to  a  small 
business  community  Inquiry.  President  Car- 
ter said: 

"Because  of  their  lack  of  ability  and  re- 
soiirces  to  defend  themselves,  small  busi- 
nesses are  the  favorite  targets  for  tbe  82 
regulatory  agencies  In  Washington,  which 
last  year  put  out  some  45,000  pages  of  regu- 
lations. This  underscored  the  burden  forced 
on  small  businesses  by  Washington,  and 
makes  It  more  dUIlcult  for  tbe  small  business 
man^nd  woman  to  compete  with  big  busi- 
ness, which  can  afford  the  best  in  full  time 
CPAs,  attorneys  and  lobbyists.  ...  I  pledge 
to  allow  the  small  business  man  and  woman 
to  get  back  to  running  their  businesses  by 
con^letely  reforming  our  Federal  regulatory 
agencies,  their  reporting  requirements,  and 
tax  laws,  to  get  the  government  off  his  back." 

In  closing,  Ilr.  Chairman,  we  emphasize 
that  the  SLBC  firmly  believes  that  the  pro- 
liferation of  agency  rules  and  regulations 
within  the  last  16  years  has  resulted  In  what 
Is  basically  an  administrative  and  bureau- 
cratic denial  of  j\i8tlce  to  those  Individuals 
and  small  businesses  that  are  unable  to  bear 
the  financial  burden  of  defending  them- 
selves In  a  covit  of  law  against  the  power  of 
the  Federal  government.  Our  Judicial  system, 
based  on  equal  justice  under  law,  must  be 
open  to  every  citizen  of  this  country,  not  Just 
to  those  able  to  afford  the  biurgeonlng  costs 
of  legal  defense.  On  that  basU  we  firmly  sup- 
port the  principle  behind  the  Legal  Services 
Corpwatlon,  created  by  Congress  to  ensure 
equal  justice  for  all.  But  we  also  urge  care- 
ful consideration  of  expanding  the  "equal 
access  to  the  courts"  concept  as  a  viable 
means  to  suppress  the  regulatory  overkill 
that  la  threatening,  on  an  ever-Increasing 
basis,  the  very  survival  of  the  small  business 
community.  Frtistratlon  with  government 
Intervention  and  regulation  Is  becoming  In- 
creasingly widespread— especially  for  thoee 
forced  to  bear  the  burden  of  the  cost  of 
compliance  with  those  regulations,  and  then 
are  unjustly  accused  of  failure  to  comply. 
We  re-afllrm  our  enthusiastic  support  for 
S.  23M,  the  Equal  Access  to  the  Courts  Act, 
and  thank  you  Mr.  Chairman,  and  the 
Blembeis  of  this  distinguished  subcommit- 
tee for  the  opportunity  to  present  our  views 
to  you  today .• 


TAX      RETURN      AND      FINANCIAL 
STATEMENT  OF  FLOYD  K.  HASKELL 

•  Mr.  HASKELL.  Mr.  President,  in 
accordance  with  my  usual  practice,  I  at- 
tach hereto  and  request  that  they  be 
printed  in  the  Record  my  Federal  in- 
come tax  return  for  the  calendar  year 
1977  and  a  statement  of  net  worth  aa  of 
March  13,  1978. 
The  material  follows: 

FntaifcuL  SxATncnrr  or  Floto  K.  Haskxix 
(Net  worth  as  of  March  13,  1978) 
Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  In  detail  all 
assets  (Including  bank  accounts,  real  estate, 
securities,  trusts.  Investments,  and  other  fi- 
nancial holdings)  all  llablllUes  (Including 
debts,  mortgages,  loans,  and  other  fi- 
nancial obligations)  of  yourself,  your  spouse, 


and  other  Immediate  members  of  your  house- 
hold. Where  values  are  other  than  ciurrent 
market  value  state  the  basis.  In  the  case  of 
real  estate,  mineral  leases  and  similar  In- 
terests specify  nature  and  location. 

ASSXTS 

Cash  on  hand  and  In  banks,   $3,937.67. 

T7.S.  Government  securities — add  sched- 
ule >,  938,940.00. 

Listed  securities — add  schedule*,  $17,- 
663.60. 

Unlisted  securities — add  schedule',  $48,- 
094.64. 

Real  estate  owned — add  schedule*,  $3S6,- 
900.00. 

Real  estate ■  mortgages  receivable',  $13,- 
813.68. 

Autos  and  other  personal  property,  $10,- 
000.00. 

Cash  value — life  Insurance,  $16,360.30. 

Other  assets — Itemize: 

Civil  Service  Retirement  Account,  $19,- 
152.39. 

Remainder  Interest  In  Trust*,  $43,978.84. 

Limited  Partnership  Interests ',  $13,300.00. 

Miscellaneous  ^  $1,000.00. 

Total  assets,  $476,918.83. 
LiABiunxa 

Notes  payable  to  banks — secured,  none. 

Notes  payable  to  banks — unsecured,  none. 

Notes  payable  to  relatives,  none. 

Notes  payable  to  others,  none. 

Accounts  and  bills  due,  none. 

Unpaid  Income  tax,  none. 

Other  upald  tax  and  Interest,  none. 

Real  estate  mortgages  payable — add  sched- 
ule, none. 

Chattel  mortgages  and  other  Hens  pay- 
able, none. 

Other  debts — Itemize : 

Loan  on  VA  Insurance  $6,000.00. 

Total  llabUlties,  $6,000.00. 

CONTINCBNT   LIABILTTtES 

As  endorser,  comaker  or  guarantco',  none. 

On  leases  or  contracts,  none. 

Legal  Claims,  none. 

Provision  for  Federal  Income  Tax,  none. 

Other  special  debt,  none. 

>  U.S.  Bonds  due  8/16/84  and  35  Treasury 
Notes  due  11/16/81  at  market  value. 

*  1,000  shares  Continental  Materials  and 
1,750  shares  Terra  Chemicals  at  market  value. 

*56  shares  Sheridan  Savings  and  Loan  at 
book  value;  15  El  Paso  Cotmty,  Colorado, 
Bonds:  10  Bent  County,  Colorado,  Bonds; 
30  HFA  Bonds. 

*  319.88  Acres  unimproved  real  estate  In 
Boulder  County,  Colorado,  at  appraised  value 
December  31,  1973. 

*  Seciired  by  First  Deed  of  Tr\ist:  appraised 
value  November  1976;  face  value  $21,504.68. 

*  Remainder  Interest  In  trust  established 
for  mother: 

Trust  aaseta 
100  sh.  Amer.  Elec- 
tric  Power             @  23.00 $2,800.00 

300  sh.  Hercules, 

Inc.                           @   13.636 2,526.00 

400  sh.  Shell  Oil       @  33. 136 13, 860. 00 

300  8h.  Utah  Power    @   18.876 5,663.60 

100  sh.  Mobil  Oil       @  61.136 6,113.60 

300  sh.  Qulf  OU          @  34.636 7.387.50 

100  sh.  Exxon             @  44. 75 4, 475. 00 

Total 41.312.60 

10,000  Philadelphia 
Electric  Bond        @  100.00 10,000.00 

Value  of  Trust 51,313.50 

@   .83759 
Value  of  rensalnder 

Interest 43,978.84 

^At  Investment  cost.  Partnerships  own 
miscellaneous  nonproductive  mining  in- 
terests In  Arizona  and  Montana.  One  prop- 


erty may  be  of  value.  The  Oeneral  Partna 
has  Informed  the  Limited  Partners  that  a 
discovery  has  been  made  and  sufficient 
mineralization  exists  to  pay  the  retained 
royalty.  The  corporations  owning  the  operat- 
ing Interests  In  the  property  apparently  dis- 
agree, since  no  announcement  to  ^are- 
holders  of  any  discovery,  as  required  by  SEC 
rules,  has  been  mader 

■  Valuation  arbitrary.  Undivided  int«'est  in 
federal  oil  and  gas  leases — income  1974 
(-0-),  1975  ($438.00),  1976  ($438.67),  and 
1977  ($470.01). 

GKNnUL  ntTOSMATION 

Are  any  assets  pledged?  (Add  schedule), 
no. 

Are  you  defendant  in  any  suits  or  legal 
actions?  no. 

Have  you  ever  taken  bankruptcy?  no. 

U.S.  ImivmuAL  Income  Tax  Rxtusn,  1977 

Floyd  K.  Haskell,  170  Garfield  St.,  Denver, 
Colorado  80306. 

Tour  social  security  number:  XXX-XX-XXXX. 

Occupation:  U.S.  Senator. 

Presidential  Election  Campaign  Fund:  Do 
you  want  $1  to  go  to  this  fund?  Yes. 

Filing  Status:  Single. 

Exemptions:  Yourself. 

Income : 

8.  Wages,  salaries,  tips,  and  other  employee 
compensation:  $66,350. 

9.  Interest  income.  (If  over  $400,  attach 
Schedule  B.)  $4,456. 

10a.  Dividends  (If  over  $400,  attach  Sched- 
ule B)  $1,683.  10b  less  exclusion  $100.  Bal- 
ance $1,583. 

14.  Capital  gain  or  (loss)  (attach  Schedule 
D) ,  $9,407. 

18.  Pensions,  ann\iltles,  rent,  royalties, 
partnerships,  estates  or  trusts,  etc.  (attach 
Schedule  E),  $517. 

31.  Total  Income.  Add  lines  8,  9,  and  10c 
through  30,  $71,311. 

Adjustments  to  Income: 

33.  Employee  business  expenses  (attach 
Form  2106),  $5,041. 

38.  Total  adjustments.  Add  lines  33 
through  27,  $5,041. 

39.  Subtract  line  28  from  line  21.  $66,270. 
31.  Adjusted  gross  Income.  Subtract  line 

30  from  line  29.  Enter  here  and  or  line  32. 
If  you  want  IRS  to  figure  your  tax  for  you. 
See  page  4  of  the  Instructions,  $66,270. 

Tax  Computation : 

33.  Amount  from  line  31,  $66,370. 

33.  If  you  Itemize  deductions,  enter  excess 
Itemized  deductions  from  Schedule  A,  line 
41.  If  you  do  NOT  itemize  deductions,  en- 
ter zero,  $7,616. 

34.  Tax  Table  Income.  Subtract  line  33 
from  line  33,  $68,654. 

36.  Tax.  Check  if  from  Schedule  TC, 
$33,493. 

37.  Total.  Add  lines  36  and  36,  $33,493. 
Credits: 

41.  Investment  credit  (attach  Form 
3468),  $370. 

46.  Total  credits.  Add  lines  38  through  46, 
$370. 

47.  Balance.  Subtract  line  46  from  line  37 
and  enter  difference  (but  not  less  than  zero) , 
$22,333. 

Other  Taxes: 

64.  Total  tax.   Add  lines   47  through   63, 
$33,222. 
Payments: 

55.  Total  Federal  Income  tax  withheld  (at- 
tach Forms  W-2,  W-2a,  and  W-3P  to  front) , 
$18,349. 

56.  1977  estimated  tax  payments  (include 
amount  allowed  as  credit  from  1976  return) , 
$1,960. 

Payments: 

62.  Total.    Add    imes    55    through    61a, 
$20,309. 
Refund  or  Due: 
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66.  If  line  54  is  larger  than  line  62,  enter 
Balance  Due.  Attach  check  or  money  order 
for  full  amount  payable  to  "Internal  Revenue 
Service."  Write  social  security  number  on 
check  or  money  order,  $1,913. 

SCHSDTTLKS  A   AND   B — miCIZXD  DKDXJCTIOMS 
AND  INTSaXST  AND  DIVmXND  INCOME 

Floyd  K.  Haskell;  Your  social  security 
number,  XXX-XX-XXXX. 

Schedule  A  Itemized  deductions 

Medical  and  Dental  Expenses  (not  com- 
pensated by  Insurance  or  otherwise)  (see 
page  14  of  Instructions.) 

1.  One  half  (but  not  more  than  $160)  of 
insurance  premiums  for  medical  care.  (Be 
sure  to  Include  Ln  line  10  below) ,  $150. 

4.  Subtract  line  3  from  line  2.  Enter  dif- 
ference (if  less  than  zero,  enter  zero),  0. 

5.  Enter  balance  of  Insurance  premiums  for 
medical  care  not  entered  on  line  1,  $410. 

6.  Enter  other  medical  and  dental  expenses: 
(a)  Doctors,  dentists,  nurses,  etc.,  $916. 

Insurance  reimbursement,  $50. 

7.  Total  (add  lines  4  through  6c) ,  $1,276. 

8.  Enter  3%  of  Une  31,  Form  1040,  $1,988. 

9.  Subtract  line  8  from  line  7  (If  less  than 
zero,  enter  zero) ,  0. 

10.  Total  (add  lines  1  and  9).  Enter  here 
and  on  line  33,  $150. 

Taxes  (See  page  14  of  Instructions.) 

11.  State  and  local  Income,  $2,020. 

12.  Real  estate,  $119. 

13.  State  and  local  gasoline  (see  gas  tax 
tables),  $31. 

14.  Oeneral  sales  (see  sales  tax  tables), 
$468. 

16.  Personal  property,  $137. 
Sales  tax — auto,  $639. 

17.  Total  (add  lines  11  through  16).  Enter 
here  and  on  line  34,  $3,304. 

Contributions  (See  page  16  of  Instructions 
for  examples.) 

21  (a)  Cash  contributions  for  which  you 
have  receipts,  cancelled  checks  or  other  writ- 
ten evidence,  $863. 

24.  Total  contributions  (add  lines  21a 
through  23) .  Enter  here  an  on  line  36,  $863. 

Casualty  or  Theft  Loe8(e8)  (See  page  16  of 
Instructions.) 

Miscellaneous  Deductions  (See  page  16  of 
Instructions.) 

Tax  preparation  fees,  $360. 

Form  2106  attached,  $5,169. 

32.  Total  (add  lines  30  and  31) .  Enter  here 
and  on  line  38,  $5,509. 

Summary  of  Itemized  Deductions  (See 
page  17  of  Instructions.) 

33.  Total  medical  and  dental — line  10,  $150. 

34.  Total  toxes— Une  17,  $3,304. 

36.  Total  contributions — line  34,  $853. 

38.  Total  miscellaneous — line  32,  $6,609. 

39.  Total  deductions  (add  lines  33  through 
38) ,  $9,816. 

40.  If  you  checked  Form  1040,  box,  $2,200. 

41.  Excess  Itemized  deductions  (subtract 
line  40  from  line  39) .  Enter  here  and  on  Form 
1040,  line  33.  (If  line  40  is  more  than  line  39 
see  "Who  MUST  Itemize  Deductions"  on  page 
11  of  the  Instructions.) ,  $7,616. 

Schedule  B — Interest  and  dividend  income 
Floyd   K.   Haskell:    Your   social    security 
number,  XXX-XX-XXXX. 
Part  I — Interest  Income : 
Interest  on  U.S.  obligations,  $3,661. 
Mountain  Valley  Associates,  note.  $779. 
New  Ekigland  Mutual  Life  Ins.,  $15. 

2.  Total  Interest  Income.  Enter  here  and 
on  Form  1040,  line  0,  $4,466. 

Part  II — Dividend  Income: 

Hazen  Research,  Inc.,  $178. 

Sheridan  Savings  &  Loan  Assn.,  $34. 

Terra  Chemicals,  $1,400. 

Union  Carbide,  $70. 

4.  total  of  line  3,  $1,682. 

8.  Dividends  before  exclusion  (subtract  line 


7  from  Une  4) .  Enter  here  and  oa  Form  1040, 
line  10a,  $1,683. 

CAPITAL  OAnra  AMD  LOSSES 

Put  n— Long-term  Capital  Oalns  and 
Losses— Assets  Held  More  Than  9  Months: 

Mountain  VaUey  Assoc,  note— Installment 
sale,  $77;  $3,673. 

3658  Sh  Hazen  Research,  $11,609;  $5,577; 
$33,137;  $6,885,  $16,343. 

11.  Net  gain  or  (loss),  combine  lines  6 
through  10,  $18,816. 

13.  Net  long-term  gain  or  (loss),  combine 
lines  11  and  13,  $18,815. 

Part  III — Summary  of  Parts  I  and  n  (If 
You  Have  Capital  Loss  Carryovers  From  Years 
Beginning  Before  1970,  Do  Not  Complete  This 
Part.  See  Form  4798  Instead.) 

14.  Combine  lines  5  and  13,  and  enter  the 
net  gain  or  (loes)  here,  $18,815. 

15.  If  line  14  shows  a  gain— (a)  Enter  60% 
of  line  13  or  50%  of  line  14,  whichever  is 
smaller  (see  Part  IV  for  computation  of  al- 
ternative tax) .  Enter  zero  if  there  is  a  loes  or 
no  entry  on  line  13,  $9,408. 

(b)  Subtract  line  15a  from  line  14.  Enter 
here  and  on  Form  1040.  line  14,  $9,407. 

Part  rv — Computation  of  Alternative  Tax 
(See  Instruction  S  to  See  if  the  Alternative 
Tax  Will  Benefit  You) : 

17.  Enter  amount  from  Schedule  TC  (Form 
1040) ,  Part  I,  line  3,  $57,904. 

18.  Enter  amount  from  line  15a  (or  Form 
4798,  Part  I,  line  8(a) ) ,  $9,408. 

19.  Subtract  ime  18  from  line  17  (if  line  IB 
exceeds  line  17,  do  not  complete  the  rest  of 
this  part.  The  Alternative  Tax  will  not  bene- 
fit you).  $48,496. 

24.  Subtract  line  23  from  line  22,  0. 

25.  Tax  on  amount  on  line  19  (use  Tax 
Rate  Schedule  In  Instructions),  $17,968. 

26.  Enter  50%  of  Une  18  but  not  more  than 
$13,500  ($6,250  If  married  filing  separately) , 
$4,704. 

27.  Alternative  Tax — add  lines  24,  25,  and 
26.  If  smaller  than  the  tax  flg\ired  on  the 
amount  on  Schedule  TC  (Form  1040) ,  Part  I, 
line  3,  enter  this  alternative  tax  on  Schedule 
TC  (Form  1040),  Part  I,  Une  4.  Also  check 
the  Schedule  D  box  on  Schedule  TC  (Form 
1040) ,  Part  I.  line  4.  $22,673. 

SUPPIXMXNTAI.  INCOME  SCHEDT7LK 

Part  II — Rent  and  Royalty  Income.  If  you 
need  more  space,  use  Form  4831.  Have  you 
claimed  expenses  connected  with  your  vaca- 
tion home  rented  to  others?  No. 

See  statement  3:  (b)  Total  amount  of 
rents,  $965  and  (d)  Depreciation  (explaUi 
below)  or  depletion  (attach  computation), 
$212. 

6.  Totals,  (b)  Total  amount  of  rents,  $966 
and  (d)  Depreciation  (explain  below)  or 
depletion  (attach  computation),  $212. 

7.  Net  Income  or  (loss)  from  rents  and 
royalties  (column  (b)  plus  column  (c)  less 
columns  (d)  and  (e)),  $763. 

10.  Total  rent  and  royalty  income  (add 
lines  7,  8,  and  9) ,  $753. 

Part  ni — Income  or  Losses  from  Partner- 
ships, Estates  or  Trusts,  Small  Business  Cor- 
porations. 

See  statement  2,  P— (e)  Income  or  (loes) , 
-$236. 

11.  Totals,  (e)  Income  or  (loss),  —$236. 

12.  Income  or  (loss) .  Total  of  column  (e) 
less  total  of  colunm  (f),  —$236. 

13.  TOTAL  (add  Unes  5, 10,  and  13).  Enter 
here  and  on  Form  1040,  line  18,  $517. 

COMPOTATION    OF   SOCIAL   ^CUHITT   SKLT- 

Emplotment  Tax 

Part  II — Computation  of  Net  Earnings 
from  NONFARM  Self -Employment :  Regular 
method: 

6.  Net  profit  or  (loss)  from:  (b)  Partner- 
ships, joint  ventures,  etc.  (other  than  farm- 
ing) ,  $317. 


6.  Total  (add  llDM  5a  through  •) ,  $917. 

8.  Adjusted  net  eamlnga  or  (loas)  from 
nonfarm  a^-employment  (line  6,  as  ad- 
justed by  line  7) ,  -$317. 

Nonfarm  optional  method:  9(a)  Maximum 
amount  reportable,  under  both  optional 
methods  combined  (farm  and  nonfarm), 
$1,600. 

Part  in— Computation  of  Sodal  Security 
Self -Employment  Tax: 

12(b).  Ftom  nonfarm  (from  line  8,  or  line 
11  if  you  elect  to  use  tbe  Nonfarm  Optional 
Method) ,  -$217. 

13.  Total  net  earnings  or  (loss)  from  self- 
employment  reported  on  line  13.  (If  line  18 
is  less  than  $400,  you  are  not  subject  to  aeU- 
employment  tax.  Do  not  fill  in  rest  of  sched- 
ule), -$317. 

14.  The  largest  amount  of  combined  wages 
and  self-employment  earnings  subject  to 
social  security  or  railroad  retirement  taxes 
for  1977  is,  $16,500. 

TAX  COMPUTATION  SCRXDULX 

Part  I — ^Tax  Computation  for  Taxpayers 
Who  Cannot  Use  the  Tax  Tables: 

I.  Enter  your  Tax  Table  Income  from  Form 
104C,  Une  34.  $58,654. 

3.  Multiply  $760  by  the  total  number  of 
exemptions  claimed  on  Form  1040,  Une  7, 
$750.    . 

3.  Taxable  Income.  Subtract  Une  3  from 
Une  1;  $57,904. 

4.  Income  Tax.  Check  If  from  Tax  Rate 
Schedule  X,  $22,673. 

General  Tax  Credit: 

5.  Enter  $35  multiplied  by  the  total  ntun- 
ber  of  exemptions  claimed  on  Form  1040, 
line  7,  $35. 

6.  Enter  amount  from  line  3,  above,  $57,- 
904. 

7.  Enter,  $3,300  If  you  are  single  (or  an  un- 
married bead  of  household) ,  $3,300. 

8.  Subtract  line  7  from  line  8,  $55,704. 

9.  Enter  2  percent  of  line  8  (but  do  not 
enter  more  than  $180) ,  $180. 

10.  General  tax  credit.  Enter  the  larger 
of  line  5  or  Une  9,  $180. 

II.  Tax.  Subtract  Une  10  from  Une  4.  En- 
ter the  difference  (but  not  less  than  zero) 
here  and  on  Form  1040,  Une  36,  $23,492. 

EMPLOYEE  BTTSINESS  EXPENSES 

Part  I. — Employee  Business  Expenses  De- 
ductible in  Computing  Adjusted  Gross  In- 
come on  Form  1040,  Line  31 : 

4.  Other  (specify)  (Include  expenses  not 
listed  on  Une  1  through  3  to  extent  of  reim- 
bursement)  See  statement  4,  $29,432. 

5.  Total  of  lines  1  through  4,  S29,433. 

6.  Less:  Employer's  payments  for  above 
expenses  (other  than  amounts  Included  on 
Form  W-2).  $24,391. 

7.  Excess  expenses  (line  6  less  line  6) .  En- 
ter here  and  include  on  Form  1040,  line  23, 
$5,041. 

Part  II. — Employee  Business  Expenses 
which  are  Deductible  If  You  Itemize  Deduc- 
tions on  Schedule  A  (Form  1040) : 

1.  Business  expenses  other  than  thoee  in- 
cluded above  (specify)  See  statement  5,  $6,- 
034;  see  statement  6,  $135,  $6,169. 

COMPtTTATION  OF  INVESTMENT  CKZDIT 

Used  property  (See  Instructions  for  doUar 
limitation,  (h)  Life  years,  7  or  more;  Cost 
or  basU  (See  instruction  G),  $3,700;  Appli- 
cable percentage  100;  Qualified  Investment 
(Column  2  x  column  3).  $2,700. 

3.  Qualified  investment — add  Unes  1(a) 
thru  (h),  $3,700. 

3.  10%  of  Une  3,  $270. 

7.  Tentative  Investment  credit — Add  Unes 
3  through  6,  $270. 

Limitation 

8.  (a)  Individuals — Enter  amount  from 
ime  37,  page  2,  Form  1040,  $22,492. 

11.  Line  8  less  Une  10,  $22,492. 
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19.  (k)  iBtar  unotmt  an  line  11  or  •36,000, 
whlotaerar  Is  leaaer.  (Married  persons  filing 
separately,  controlled  corporate  groups,  es- 
tates, and  trusts,  see  Instruction  for  line  13.) , 
•33,403. 

13.  Total— Add  Unes  13  (a)  and  (b),  $33,- 
403. 

14.  Investment  credit — Amount  from  line 
7  or  line  13,  whichever  Is  lesser.  Enter  here 
and  on  line  41.  Form  1040;  line  10(b) ,  Sched- 
ule J,  page  3,  Form  1130;  or  the  appropriate 
line  on  other  returns,  $370. 

BTATnoirr  i — waoks,  salakixs,  tips, 
IT  csiaaiA 
Employers  name  and  address,  income  tax 
wlthhtid,  wages,  salaries,  tips,  et  ceteris,  and 
FICA: 

U.S.  Senate,  Washington,  D.C.,  $18,349  and 
$W,3M. 

Total  tux,  withheld,  wages,  and  FICA,  $18,- 
349*»,  $68,380»»,  and  0*». 

STATUBltT   a — ^tNCOMX   nOM   PASTNBtSRXPS 

Name  and  address  of  partnership:  (H) 
High  Hopes,  Ltd.,  84-6114818. 

Income:  Other  partnership  Income,  — $19. 

Name  and  address  of  partnership:  (H) 
Canus,  Ltd..  84-0683390. 

Income:  Self -employment  Income,  — $317. 

Recap  of  partnership  Income — 

Total  partnership  Income  subject  to  SE 
tax. —$317*. 

Total  other  partnership  Income,  — $19*. 

Total  partnership  Income  to  schedule  E, 

— $a3a". 

BTATBMXirr    3-='INCOMK    FXOM    BXNTS    AMTD 
BOTALTneS 

Property  description:  Oil  and  gas  lease — 
Colorado. 
Income:  Oroes  rents,  $966. 
Total  Income,  $966.* 
Expenses:  Deletion,  $313. 
Total  deductible  expenses,  $313.* 
Net  Income,  $753.** 

BTATXMXNT  4 — OTHZH  XMFLOYKS  BUStmSS  EX- 
PKNSSS     OXDITCI'IBLK     nOM     ADJUSTED     GBOSS 

mcota — roHM  aios 

Other  expenses: 

Washington,  D.C.  living  expenses  per  Pub- 
lic Law  471,  82nd  Congress,  $3,000. 

Fares,  meals,  lodging  and  other  travel  ex- 
penses, $10,609. 

Other  reimbursed  expenses,  $16,833. 

Total  other  business  expenses,  $29,432.** 
sTATniKitT  s — ^CMPLOTXB  rrxMizED  Btrsnnss 


Itemised  mlscellaneoiis  deductions: 
Constituent  communication,  $927. 
Dues  and  entertainment,  $2,323. 
Miscellaneous,  $1,774. 
Total  employee  business  expense,  $6,024.** 

•TATXlfXirr  S — BMPLOTZX  DEPKECIATION 
EXPENSE 

Depreciation : 

Description:  Chinese  table  and  screen; 
date  acquired,  1977;  cost  or  other  basis, 
$3,700;  current  depreciation,  $136. 

Totals:  cost  or  other  basis,  $3,700**;  cur- 
rent depreciation,  $136.*  *# 


A  DEPARTMENT  OP  EDUCATION? 

•  Mi.  SCHMTTT.  Mr.  President,  this 
morning  the  Washington  Post  carried  an 
editorial  entitled:  "A  Department  of 
Education?"  While  I  have  not  yet  fully 
weighed  the  difficulties  against  the  merits 
of  creating  a  cabinet  level  department  to 
deal  with  education  in  this  Nation,  I 
have  considered  the  arguments  both  for 
and  against  this  proposal.  As  the  edi- 
torial points  out,  there  are  many  valid 
points  in  favor  of  separating  education 
from  the  other  functions  of  the  Depart- 


ment  of  Health,  Educathm,  and  Welfare 
(HEW)  .  and  the  other  departments 
which  administer  specific  programs. 

At  the  same  time,  Mr.  President,  I  have 
become  increasingly  concerned  with  the 
future  of  education  In  this  Nation.  Our 
Republic  will  stand  or  fall  on  the  quality 
of  our  education  of  future  citizens.  Again, 
as  the  editorial  points  out,  we  have  con- 
tinually spent  more  money  and  have  been 
faced  with  greater  problems  over  the 
years.  Obviously,  money  is  not  the  ulti- 
mate answer.  We  must  do  more  than  just 
treat  the  symptoms  of  our  social  prob- 
lems. We  must  find  solutions. 

The  Federal  Oovemment,  through 
HEIW,  has  continually  become  more  and 
more  Involved  In  decisionmaking  which 
should,  more  properly,  be  left  to  parents 
working  with  teachers  and  State  and 
local  officials.  Rather  than  aiding  and 
advising  on  local  education,  the  Federal 
Cjrovemment  has  imposed  program  guide- 
lines which  often  are  inappropriate,  im- 
necessary,  or  too  costly.  There  is  a  strong 
possibility  that  a  separate  Department  of 
Education  may  not  only  continue  these 
poUcies  but  increase  the  inefficiency  of 
State  educational  systems. 

I  strongly  support  greatly  improved 
elementary  and  secondary  educati(m  and 
believe  that  the  Federal  Government  can 
aid  State  and  local  education  officials. 
However,  most  of  the  decisions  on  what 
to  teach  and  how  to  teach  it  must  be 
made  aa  the  local  level  where  the  parents 
and  teachers  better  understand  the  local 
problems. 

An  official  in  Washington  cEinnot  pos- 
sibly understand  the  problems  which 
exist  in  Stmta  Fe  and  New  York  C^lty. 
The  situations  are  so  very  different.  If 
the  past  is  any  indication,  most  Federal 
programs  lack  the  necessary  flexibility 
so  that  local  officials  can  tailor  them  to 
meet  the  needs  of  their  community.  In- 
stead, an  unneeded  bureaucracy  is  cre- 
ated around  an  unneeded  program  at 
ever-increasing  cost  and  inefficiency. 

Another  area  of  concern,  and  a  very 
serious  concern,  is  the  diminution  of  the 
role  of  parraits  In  the  education  of  their 
children.  In  my  discussions  \Mth  parents 
throughout  the  State  of  New  Mexico,  I 
have  been  impressed  with  the  alarm  par- 
ents have  shown  in  their  feeUng  of  help- 
lessness in  having  an  input  into  the  edu- 
cation of  their  children.  This  authority  is 
not  being  usurped  by  local  or  State  offi- 
cials. It  is  being  usurped  by  officials  here 
in  Washington  who  leave  no  options  to 
local  officials  and  teachers. 

Mr.  President,  I  think  the  editorial  In 
The  Washington  Post  deserves  serious 
consideration.  Many  of  the  concerns  and 
paints  raised  in  the  editorial  are  similar 
to  my  own. 

When  the  proposal  for  a  separate  De- 
partment of  Education  is  brought  before 
the  Senate,  we  all  shall  be  looking  for 
guarantees  that  this  new  department 
will  be  more  efficient  and  effective  than 
the  present  arraingement  and  not  just 
another  bureaucracy.  More  importantly, 
we  must  be  looking  for  guarantees  that 
this  department  will  not  attempt  to  fur- 
ther usurp  the  role  and  authority  of  par- 
ents and  local  education  officials.  The 


Federal  Government  must  aid  local  offi- 
cials with  research,  advice,  and,  If  neces- 
sary, finances  and  not  impose  their  will 
on  educators,  parents,  and  officials. 

Mr.  President,  it  is  not  a  bureaucracy 
and  money  that  will  guarantee  quality 
and  equal  opportunity  in  our  educatlontJ 
system.  Rather,  it  will  take  dedication  to 
quality  and  equal  opportunity  by  relying 
on  the  judgment  of  those  closest  to  the 
problem,  the  parents  and  the  teachers. 

The  editorial  follows: 

A  Depabtmxnt  or  Education? 

It  did  not  come  as  an  earth-shaking  sur- 
prise that  President  Carter  last  Friday  asked 
Congress  to  create  a  department  of  educa- 
tion. The  creation  of  such  a  department, 
separate  from  HEW,  was  an  explicit  Carter 
campaign  pledge.  And  there  is  an  enormous 
reservoir  of  sentiment  favoring  the  move  in 
the  Senate :  Sen.  Abraham  Ribicoff,  the  Con- 
necticut Democrat  who  is  himself  a  former 
HEW  secretary  and  who  currently  presides 
over  the  Senate  Oovernmental  Affairs  Com- 
mittee, had  62  co-sponsors  on  a  bill  propos- 
ing a  new  education  department  the  last 
time  we  looked.  So  we  are  well  aware  that 
we  are  swimming  upstream  with  our  own 
perception  of  the  plan:  We  think  It  is  a  bad 
idea. 

Our  opinion  has  nothing  to  do  with  the 
personal,  political  and  bureaucratic  tugging 
and  hauling  that  seems  to  be  going  on  among 
Secretary  Joseph  Califano  and  a  variety  of 
others  over  territorial  imperatives  and  turf. 
And  we  do  reconize  the  validity  of  some  of 
the  assertions  that  are  being  made  in  support 
of  a  new  department,  although  we  don't 
think  those  assertions,  true  or  not,  necessar- 
Uy  lead  in  logic  to  the  need  for  creating  a 
separate  department  of  education.  Yes,  it  is 
a  fact  that  since  HEW  was  established 
around  a  quarter  of  a  century  ago,  the  total 
education  budget  has  zoomed  into  the  strat- 
osphere, from  a  few  hxindred  million  dollars 
to  more  than  10  billion.  And,  yes,  it  is  true 
that  the  American  education  system  is  full 
of  flavro  and  that  some  of  them  seem  to  be 
getting  worse,  not  better.  And  it  is  the  case 
that  HEW  itself  is  ungainly  in  size  and 
shape  and  that  the  Office  of  Education  has  a 
kind  of  institutional  thyroid  deficiency  and 
that  there  is  a  great  deal  of  cress-purposes, 
self -canceling  activity  between  all  the  varioxis 
agencies  and  subagencles  of  government  that 
have  a  band  in  education. 

But  to  acknowledge  all  that  is  not  auto- 
matically to  make  the  case  for  creating  a 
new  department.  The  collection  of  various 
bureaucracies  and  instrumentalities  into  one 
seemingly  logical  place  is  a  fairly  common 
element  of  governmental -reform  schemes — 
that  has  had  at  best  mixed  results.  The  bu- 
reaucratic bits  and  pieces  that  became  HXJD, 
for  example,  hardly  underwent  a  galvanic 
revitalization  by  virtue  of  sharing  a  roof  and 
a  set  of  executive  managers.  And  to  look  at 
either  the  Labor  Department,  say,  or  the 
Commerce  Department  Is  to  know  that 
gathering  units  of  government  around  a 
single  large,  controlling  subject  hardly  guar- 
antees their  energy  or  efficiency. 

We  don't  cite  the  Labor  and  Commerce 
departments  casually:  To  the  extent  that 
they  are  basically  one-constituency  orga- 
nizations of  government,  they  provide  an- 
other cautionary  note.  One  of  the  principal 
risks  of  creating  a  separate  education  depart- 
ment is  that  it  will  become  a  creature  of  its 
clientele.  That  clientele  would  not  necessari- 
ly be  the  schoolchildren  and  their  parents 
affected  by  the  federal  government's  educa- 
tion programs.  Much  more  probably  it  woxUd 
be  the  National  Education  Association,  the 
organization  of  teachers  and  school  adminis- 
trators who  already  exert  a  great  deal  of  in- 


Ajml  18,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10565 


fiuence  on  education  poUcy  In  Washington. 
In  a  way,  this  would  be  giving  them  their 
own  department. 

Let's  go  back  for  a  moment  to  the  argu- 
ment about  the  zooming- in to-the-strato- 
sphere  budget.  After  all,  the  same  argument 
could  be  made  about  the  various  armed  serv- 
ices that  were  gathered  into  the  Defense  De- 
partment. Do  they  now  deserve  to  be  sepa- 
rated out  into  independent  entitles  answer- 
able only  to  the  president  and  not  to  the 
secretary  of  defense?  The  comparison  Isn't 
wholly  apt,  but  it  Isn't  wholly  frivolous, 
either,  because  it  is  precisely  this  fitting  in 
of  education  with  the  other,  related  health 
and  welfare  programs  that  makes  sense  of 
having  education  in  and  under  the  HEW  or- 
ganization. The  more  they  can  be  made  to 
function  in  some  degree  of  harmony  with 
each  other,  the  better. 

So  we  don't  see  the  self-evident  wisdom  of 
the  proposal  on  substantive  grounds,  and  we 
note  that  strictly  In  terms  of  let's-put-lt-all- 
In-one-place  efficiency,  the  president's  pro- 
posed consolidation  of  federal  education 
programs  into  one  department  leaves  out — 
surely,  as  reported,  because  of  contrary  lob- 
bying pressures — veterans  education  and  Job 
and  manpower  training  programs,  which  to- 
gether add  up  to  an  enormous  amount  of 
what  the  government  spends  on  education 
now.  Pressure  groups  organized  aroimd  a 
particular  interest  saw  to  that.  Does  Mr. 
Carter  really  want  to  organize  another  such 
group,  in  govenunent,  under  the  heading 
of  the  Department  of  Education?* 


TRIBUTE  TO  SENATOR  SPARKMAN 

•  Mr.  CHURCH.  Mr.  President,  on  Fri- 
day, April  14,  Senator  John  Sparkman 
was  honored  by  his  constituents  at  a 
dinner  in  Birmingham,  Ala.  The  praise 
that  was  heaped  on  the  chairman  of  the 
Foreign  Relations  Committee  on  that  oc- 
casion vr&s  well  deserved,  and  I  would 
like  to  share  with  my  colleagues  the  ac- 
count of  the  affair  taken  from  the  Bir- 
mingham News.  I  submit  the  article  for 
the  Record. 

The  article  follows: 
Praise  Heaped  on  Retiring   Sen.  Sparkman 
(By  Al  Pox) 

They  came  from  across  Alabama  and  from 
the  nation's  capital  to  seJute  the  man  known 
across  the  nation  as  "Mr.  Housing"  who  is 
retiring  from  Congress  after  42  years. 

The  honoree  was  U.S.  Sen.  John  Spark- 
man who  has  spent  more  than  half  his  life 
in  service  to  the  people  of  Alabama,  first  as 
a  U.S.  representative  for  10  years  and  for  the 
past  32  years  as  a  member  of  the  U.S.  Senate. 

Sparkman  is  retiring  at  the  end  of  this 
year,  and  it  was  with  tears  in  his  eyes  and 
a  choke  in  bis  voice  that  he  told  more  than 
1,000  supporters  at  the  Birmingham-Jeffer- 
son Civic  Center  Friday  night  that  "I  hope 
to  see  all  of  you  In  the  future.  We  are  coming 
home." 

The  senior  senator  from  Alabama  said  that 
he  reached  the  decision  to  retire  "with  a 
little  regret,"  and  he  was  a  "little  sad"  when 
he  told  his  wife,  Ivo,  that  he  was  leaving 
active  politics. 

"But  she  only  said  we're  free  to  do  what 
we  want,"  he  said.  "Thanks  to  aU  of  you  from 
me  and  my  family." 

The  two  men  who  have  served  in  the 
U.S.  Senate  were  among  the  many  speakers 
who  took  part  in  the  "Salute  to  John  Spark- 
man," one  of  the  most  festive  occasions  ever 
staged  by  the  State  Democratic  Executive 
Committee. 

Former  VS.  Sen.  Lister  Hill  of  Montgomery 


who  served  in  the  Senate  for  22  years  with 
Sparkman  before  he  retired  in  1969,  said  that 
he  had  been  alloted  "only  two  minutes,"  to 
talk  of  "the  achievements  of  John  Spark- 
man," and  then  said  that  "to  tell  all  of  the 
things  of  greatness  that  he  achieved,  we 
would  be  here  for  two  nights." 

"We  worked  closely  together  when  we  were 
in  the  Senate,  and  before  that  in  the  U.S. 
House,  and  I  know  of  his  ability,  courage 
and  dedication  to  the  people,  not  only  of  Ala- 
bama but  of  the  nation,"  Hill  said. 

VM.  Sen.  James  B.  Allen  of  Gadsden,  who 
succeeded  Hill  and  who  becomes  the  states' 
senior  senator  upon  Sparkman's  retirement, 
said  that  "while  we  do  not  always  agree,  we 
have  never  had  a  cross  word." 

Allen  said  that  "there  is  a  scent  of  history 
in  the  air  tonight.  Not  in  the  next  100  years 
will  we  pay  tribute  to  a  man  of  such  service 
to  his  people.  He  has  never  lost  the  sense  of 
humility." 

Quoting  Kipling,  Allen  said  that  "he  has 
walked  with  kings  and  has  not  lost  the  com- 
mon touch." 

It  was  U.S.  Rep.  Bill  Nichols  of  Sylacauga, 
who  told  the  most  heart-warming  story  of 
the  night  when  he  displayed  a  time-worn 
telegram  that  his  parents  had  received  from 
Sparkman  33  years  ago  when  Nichols,  then 
a  young  Army  lieutenant  who  had  lost  a  leg 
during  the  fighting  in  Germany  in  World 
War  n,  was  confined  to  an  Army  hospital 
In  England. 

Sparkman  visited  the  hospital  In  England 
as  a  member  of  the  Foreign  Relations  Com- 
mittee of  the  U.S.  House  and  met  Nichols. 
He  then  telegramed  the  parents  of  Nichols 
and  advised  them  that  he  bad  made  arrange- 
ments to  have  the  young  lieutenant  re- 
turned to  the  VS. 

Sparkman  was  presented  with  a  key  to 
the  city  by  Mayor  David  Vann.  who  said  he 
"cut  my  political  eye  teeth  campaigning  for 
you,"  and  he  presented  Mrs.  Sparkman  with 
a  minature  key  In  the  form  of  a  pin. 

Other  members  of  Congress  who  spoke  were 
U.S.  Reps.  Tom  BeviU  of  Jasper.  Walter  Flow- 
ers of  Tuscaloosa  and  Ronnie  Flippo  of  Flor- 
ence. Fllppo,  the  youngest  member  of  the 
Alabama  delegation,  said  "I'm  his  congress- 
man and  I  hope  I  can  do  the  same  that 
he  did." 

Former  U.S.  Rep.  Bob  Jones  of  Scottsboro. 
who  succeeded  Sparkman  in  the  House  and 
served  for  30  years  before  retiring,  also  was 
there. 

Sparkman  served  for  many  years  as  chair- 
man of  the  Senate  Banking.  Housing  and 
Urban  Development  Committee  and  as  Chair- 
man of  the  Small  Business  Committee,  where 
he  earned  the  title  of  "Mr.  Housing"  and 
the  friend  of  the  small  busincsman. 

Making  short  talks  in  tribute  to  Sparkman 
included  Vondal  Gravlee  of  the  National  As- 
sociation of  Homebullders  of  Birmingham; 
Arthur  Tonsmelre  of  Mobile,  representlnit  the 
savings  and  loan  associations;  John  T.  Nixon, 
representing  the  mortsraee  bankers'  a'^ocia- 
tlon;  Mrs.  Mary  George  Waite  of  Centre,  re- 
pre»entinK  the  Alabama  Bankers  Association; 
Arthur  Shores  of  Birmingham,  renreser-tinf! 
the  Alabama  Bar  Association;  Dr.  Joseph 
Volker.  chancellor  of  the  Unlve»»ity  of  Ala- 
bama System,  representing  health  and  edu- 
cation, and  Barney  Weeks  of  BirmlnRhnm, 
president  of  the  Alabama  Labor  CoimcU,  rep- 
resenting organized  labor. 

Maynard  Layman  of  Decatiur,  assistant  to 
the  publisher  of  the  Decatur  DaUy,  was 
chairman  for  the  "salute"  with  Mrs.  Char- 
lotte Dominlck  of  Birmingham  as 
co-chairman. 

George  Lewis  BaUes,  Jr.,  of  Birmingham, 
chairman  of  the  SDEC,  introduced  a  film 
depicting  the  public  service  of  Sparkman,  in- 


cluding his  campaign  In  10S3  when  be  wu 
the  Democratic  nominee  for  vice  president, 
which  wUl  be  presented  to  the  UniverBlty 
Alabama  School  of  Law  for  its  library .• 


JIM  CALLOWAY 


•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  join  my  colleagues  who  have  com- 
mented on  the  retirement  of  Jim  Callo- 
way, the  chief  counsel  and  staff  director 
of  the  Senate  Committee  on  Appro- 
priations. 

When  the  late  Senator  John  McClellan 
become  chairman  of  the  Senate  Com- 
mittee on  Appropriations,  he  brought 
Jim  Calloway  with  him  to  the  committee 
from  the  then  Government  Operations 
Committee,  where  Jim  was  serving  ably 
as  chief  counsel  and  staff  director.  Jim 
served  his  chairman  and  the  Appropria- 
tions Committee  members  for  over  5 
years  in  this  Important  role. 

When  I  first  came  to  the  Senate  In 
1971,  I  was  appointed  to  the  then  Gov- 
ernment Operations  Committee.  Within 
a  few  hours,  Jim  Calloway  was  in  my 
office  making  himself  available  to  me  and 
my  staff  for  council  and  advice. 

When  the  late  Senator  McClellan  be- 
came chairman  of  the  Appropriations 
Committee  I  was  fortunate  to  be  as- 
signed to  that  committee,  and  continue 
to  work  with  Jim  In  his  role  of  chief 
counsel  and  staff  director. 

During  the  last  8  years  I  have  had  the 
opportunity  to  work  with  Jim  and  watch 
his  performance.  I  can  say  that  I  have 
not  seen  a  more  skillful  w  professionsd 
approach  to  Senate  business  by  a  key 
committee  staff  member  tiian  provided 
by  Jim  Calloway.  As  his  chairman,  Jim 
was  always  fair  in  his  approach  to  his 
many  responsibilities.  Many  members  of 
the  Senate  can  attest  to  his  sound  advice 
and  knowledgeable  council  on  a  wide 
range  of  matters. 

I  want  to  wish  Jim  Calloway  success  In 
whatever  future  endeavors  he  might 
undertake.* 


EXCESSIVE  FEDERAL  REGULATION 

•  Mr.  BENTSEN.  Mr.  President,  last 
week  the  Subcommittee  on  Economic 
Growth  and  Stabilization  which  I  chair 
heard  some  testimony  which  should 
alarm  every  thinking  American. 

According  to  a  pathbreaking  study  on 
regulatory  costs  undertaken  by  the  Cen- 
ter for  the  Study  of  American  Business 
and  presented  last  week  to  our  subcom- 
mittee. Federal  regulations  alone— ex- 
cluding State  and  local  regulations- 
cost  consumers  and  business  over  $100 
billion  annually.  .^    ^    - 

Mr.  Raymond  Haysbert,  president  or 
Parks  Sausage,  made  a  particularly 
effective  presentation  of  the  unique  reg- 
ulatory burden  facing  small  businesses. 
Mr.  Haysbert  testified,  for  example,  that 
it  cost  his  firm  an  incredible  $96,000  to 
comply  with  legal  regulations  In  order 
to  raise  just  $400,000  in  new  equity 
capital. 

His  contract  trucking  firm  must  ac- 
count to  the  ICC  for  its  time  every  15 
minutes,  and  is  actually  prohibited  from 
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leaving  the  New  Jetsey  Turnpike  when 
traveling  between  New  York  and  Balti- 
more on  business. 

Mr.  Haysbert's  problems  are  sympto- 
matic of  the  most  serious  aspect  of  Gov- 
ernment regulation:  Small,  independent 
business  people  In  America  can  hardly 
keep  track  of  the  agencies  empowered 
to  issue  regulations,  much  less  what  is 
in  the  regulations  themselves. 

As  the  National  Federation  of  Inde- 
pendent Business  noted  last  fall,  the 
average  snuQl  entrepreneur  works  58 
hours  a  week  and  has  a  little  time  to  leaf 
through  the  70,000  pages  of  the  Federal 
Register  published  annually  to  keep 
abreast  of  new  and  changing  regulations. 

It  is  no  wonder  that  some  find  them- 
selves charged  with  regulatory  violations. 
Their  natural  environment — the  free 
market  system — ^Is  being  constant^  con- 
stricted by  the  barbed  wire  of  Federal 
Interference  and  regulation.  They  are 
stalked  by  bureaucratic  bounty  hunters 
out  for  their  hides. 

Our  subcommittee  heard  testimony 
which  revealed  that  as  many  as  400,000 
firms  are  fined  each  year  for  violating 
Federal  rules  and  regulations  too  com- 
plex or  technical  for  them  to  imderstand. 

Most  of  these  fines  are  for  minor  in- 
fractions. In  fact,  over  80  percent  were 
fined  for  less  than  $2,500.  This  strongly 
suggests  that  most  of  these  violations  are 
due  In  part  or  entirely  to  confusion  or 
Ignorance  of  Federal  regulations,  and  not 
to  premedlated,  willful  intent  to  break 
laws.  Some  premeditated  violations  do 
occur,  however,  simply  because  small 
business  cannot  afford  the  cost  of  com- 
plying with  nitpicking  Federal  paper- 
woiic  requirements.  In  one  case,  a  firm 
chose  to  pay  a  |500  fine  in  order  to  avoid 
paying  $750  to  an  attorney  or  accoimtant 
to  complete  some  complicated  Federal 
form. 

This  testimony  is  the  first  real  indi- 
cation that  Federal  regiilations  are  sim- 
ply asking  too  much  of  small  business 
men  and  women.  Not  only  are  Federal 
regulations  complicated,  they  are  con- 
tradictory, requiring  firms  to  violate  one 
regulation  in  order  to  comply  with 
another. 

Let  us  not  forget  one  thing.  For  200 
years  the  key  to  our  success  as  a  nation 
has  been  freedom.  Not  Just  the  tradi- 
tional freedoms  of  worship  and  expres- 
sion, but  the  freedom  to  succeed.  The 
small  businessman,  the  person  with  an 
Idea — the  risk-taker — has  always  been 
the  motor  force  behind  our  economic  de- 
velopment. 

Whoi  excessive  Federal  redtape  stran- 
gles the  initiative  of  individual  risk-tak- 
ers it  naturally  stifles  the  development 
of  new  products.  In  fiscal  1975,  EPA  is- 
sued 2,800  new  product  registrations  im- 
der  the  Federal  Insecticide,  Fungicide 
and  Rodentlcide  Act.  But  in  1977,  only 
103  were  issued.  New  product  applica- 
tions last  year  were  only  one-third  of  the 
number  of  applications  made  in  1975. 
Most  significantly,  in  1977  new  product 
reglstratl(His  were  only  1  out  of  17  ap- 
plied for  as  opposed  to  1  out  of  3  in  1975. 

What  this  means  is  that  Federal  red- 


tape  Is  destrojrlng  the  major  competitive 
advantage  of  American  business  in  world 
markets — the  capacity  to  develop  new 
products  which  meet  the  needs  of  the 
world's  population  and  improve  the 
quality  of  life  everywhere  they  are  intro- 
duced. 

Most  small  businessmen  and  most 
Americans  support  the  efforts  of  their 
Oovemment  to  clean  up  our  air.  to  keep 
our  water  pure,  and  to  improve  the  qual- 
ity of  life  for  all  citizens.  I  support  these 
goals.  I  have  fought  for  them. 

So,  the  rising  tide  of  citizen  indigna- 
tion is  not  directed  at  the  legitimate  ef- 
forts of  Oovemment  to  clean  up  our  en- 
vironment and  to  improve  worker  health 
and  safety.  Rather,  it  is  correctly  di- 
rected at  unwarranted,  confusing,  un- 
reasonable regulations  which  strangle 
individual  freedom  and  individual 
initiative. 

The  hearings  which  our  subcommittee 
held  last  week  did  not  yield  an  easy, 
simple  remedy  to  the  problem  of  exces- 
sive Federal  regulation.  That  was  to  be 
expected  because  there  is  no  easy  answer 
to  the  problem.  But  redtape  is  a  man- 
made  phenomenon.  Therefore,  it  can  be 
controlled  if  only  the  men  and  women 
who  make  the  laws  and  the  men  and 
women  who  execute  them  are  dedicated 
to  maldng  Oovemment  rational,  effi- 
cient, and  effective.  Mr.  President,  I  in- 
tend to  work  imceasingly  as  one  Member 
of  Congress,  toward  those  goals. 

The  confidence  of  the  American  peo- 
ple in  Oovemment  is  at  a  dangerously  low 
ebb,  partly  because  the  American  people 
are  fed  up  with  Oovemment's  tendency 
to  continuously  expand  and  intrude.  Mr. 
President,  if  we  in  the  Congress  can 
turn  this  process  around  we  will  go  along 
way  toward  restoring  the  people's  faith 
in  their  Government.  That  is  how  impor- 
tant this  issue  is  and  that  is  why  I  in- 
tend to  search  for  specific  legislative 
remedies  to  the  problem.  I  hope  many  of 
my  colleagues  will  Join  me  in  that  effort.* 


GI   BILL  ADMINISTRATIVE   PROVI- 
SIONS UPHELD 

•  Mr.  CRANSTON.  Mr.  President,  on 
March  20, 1978,  the  U.S.  Supreme  Court, 
on  appeal  from  the  U.S.  District  Court 
for  the  District  of  South  Dakota,  handed 
down  a  decision  reversing  the  Judgment 
of  the  lower  court  in  the  case  of  Max 
Cleland,  Administrator  of  the  Veterans 
Administration,  et  al.  against  National 
College  of  Business.  At  issue  was  the 
question  whether  the  due  process  clause 
of  the  fifth  amendment  prohibits  Con- 
gress from  restricting  the  educational 
courses  for  which  veterans'  benefits  are 
available  imder  the  OI  bill  without  in- 
cluding identical  course  limitations  in 
other  Federal  educational  assistance 
programs.  The  Supreme  Court  sustained 
the  provisions  in  question  and  ruled  in 
favor  of  the  VA. 

The  specific  case  involved  the  Vet- 
erans' Administration's  implementation 
of  the  so-called  85-15  requirement  and 
the  2-year  rule,  which  are  described  In 
the  decision. 


Mr.  President,  so  that  Members  may 
have  an  opportunity  to  review  this  Su- 
preme Court  decision  in  detail,  the  deci- 
sion follows : 

Max  Clxiano,  Aominutbatoi  of  the  Vr- 
xbans  asmnnsthation,  et  al.  t.  national 

College  or  Bttbinebs 

ON  APPEAL  FROM   THE   umTBO   STATES  DISTUCT 
COUET   lOR   THE   DISTKICT   OF    SO'DTH   DAKOTA 

[No.  77-716.  Decided  March  20, 1978] 

PehCukiam. 

Tbe  question  presented  Is  whether  the  Due 
Process  Clause  of  the  Fifth  Amendment  pro- 
hibits Congress  from  restricting  tbe  educa- 
tional courses  for  which  veterans'  benefits 
are  available  \uider  the  OI  Bill  >  without  In- 
cluding Identical  course  limitations  in  other 
federal  educational  assistance  programs. 

A  veteran  seeking  educational  assistance 
benefits  must  file  an  application  with  the 
Administrator  of  the  Veterans  Administra- 
tion. Before  approving  the  application,  the 
Administrator  must  determine  whether  the 
veteran's  proposed  educational  program 
satisfies  various  requirements,  including  the 
so-called  86-15  requirement  and  the  two- 
year  rule. 

The  8£-15  requirement  requires  the  Ad- 
ministrator to  dtst4>prove  an  ^)plication  if 
the  veteran  enrolls  in  a  course  in  which  more 
than  85  percent  of  the  students  "are  having 
all  or  part  of  their  tuition,  fees,  or  other 
charges  paid  to  or  for  them  by  the  educa- 
tional institution,  by  tbe  Veterans  Adminis- 
tration . . .  and/or  by  grants  from  any  Federal 
agency."'  The  Administrator,  however,  may 
waive  the  requirement  if  be  determines  that 
it  would  be  in  tbe  interest  of  both  the  vet- 
eran and  the  Federal  Government. 

The  two-year  rule  requires  tbe  Adminis- 
trator to  disapprove  tbe  enrollment  of  an 
eUgible  veteran  in  a  course  that  has  been 
offered  by  a  covered  educational  institution 
for  less  than  two  years.  The  rule  applies  to 
courses  offered  at  branches  and  extensions 
of  proprietary  educational  institutions  lo- 
cated beyond  tbe  normal  commuting  dis- 
tance of  the  institution.' 

Appellee  National  College  of  Business  is  a 
proprietary  educational  institution  which  has 
extension  programs  in  several  States.  Most 
of  its  courses  have  a  veteran  enrollment  of 
86  percent  or  more.  Appellee  is  therefore 
affected  by  both  the  86-15  requirement  and 
tbe  two-year  rule. 

Appellee    brought    this    action    In    the 
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'The  various  provisions  dealing  with  vet- 
erans' benefits  are  contained  in  Title  38  of 
tbe  United  States  Code.  38  UJS.C.  I  1661  et 
aeq.  relate  specifically  to  the  veterans'  educa- 
tional assistance  program.  While  the  term 
OI  Bill  Is  often  iised  to  describe  veterans' 
benefits  legislation  generally,  for  purposes 
of  this  opinion  it  refers  to  legislation  deal- 
ing specifically  with  veterans'  educationttl  as- 
sistance benefits. 

'38  V.  a.  C.  11673(d),  as  amended  by 
}  305  of  Pub.  L.  94-603.  While  this  appeal  was 
pending,  the  86-16  requirement  was  amended 
in  several  respects.  Sec.  I  306(a)  of  tbe  OI 
BUI  Improvement  Act  of  1977,  Pub.  L.  96- 
202.  However,  the  amendments  have  not  made 
the  requirement  InappUcable  to  appellee's 
students. 

'  Sec.  38  XT.  S.  C.  i  1789,  as  amended  by 
I  609  of  Pub.  L.  603,  90  Stat.  34061.  The  rule 
was  recently  amended  by  i  306(a)  of  the  OI 
Bill  Improvement  Act  of  1977,  Pub.  L.  96-302. 
The  amendment  authorizes  the  Administra- 
tor to  waive  the  two-year  rule  if  he  deter- 
mines that  it  would  be  In  the  interest  of  the 
veteran  and  tbe  Federal  Oovemment.  The 
Administrator,  however,  does  not  suggest 
that  tbe  rule  will  be  waived  with  respect  to 
appellee's  students. 


TTnited  States  District  Court  for  tbe  District 
of  South  Dakota,  chaUenglng  the  consti- 
tutionality of  the  restrictions.*  Appellee 
contended  that  the  restrictions  arbitrarily 
denied  otherwise  eligible  veterans  of  educa- 
tional benefits  and  denied  veterans  equal 
protection  becatise  they  were  not  made 
applicable  to  persons  whose  educations 
were  being  subsidized  under  other  federal 
educational  assistance  programs.'  The  Dte- 
trlct  Court  held  the  85-15  requirement  and 
the  two-year  rule  unconstitutional  and 
permanently  enjoined  their  enforcement. 
We  reverse.' 

X 

The  course  restrictions  challenged  by  ap- 
pellee evolvetl  in  response  to  problems  ex- 
perienced In  the  administration  of  earlier 
versions  of  the  veterans'  eduactlonal  as- 
sistance program.  When  extension  of  the 
World  War  n  OI  Bill  to  veterans  of  the 
Korean  War  was  under  consideration  by 
Congress  in  1952,  the  House  Select  Commit- 
tee to  investigate  Educational  Training  and 
Loan  Guarantee  Programs  under  the  OI  BiU 
studied  the  problems  that  bad  arisen  under 
the  earlier  program.  The  Committee's  work 
led  to  passage  of  the  first  version  of  ttie 
85-16  requirement,  which  applied  only  to 
nonaccredlted  courses  not  leading  to  a  col- 
lege degree  that  were  offered  by  proprietary 
Institutions.  Pub.  L.  82-550,  66  Stat.  667, 

"Congress  was  concerned  about  schools 
which  developed  courses  specifically  designed 
for  those  veterans  with  available  Federal 
moneys  to  purchase  such  courses  ....  Tbe 
ready  availabUity  of  these  funds  obviously 
served  as  a  strong  incentive  to  some  schools 
to  enroll  eligible  veterans.  The  requirement 
of  a  minimum  enrollment  of  students  not 
wholly  or  partially  subsidized  by  the  Veter- 
ans' Administration  was  a  way  of  protecting 
veterans  by  allowing  the  free  market  mech- 
anism to  operate. 

"The  price  of  tbe  course  was  also  required 
to  respond  to  tbe  general  demands  of  tbe 
open  market  as  well  as  to  those  with  avail- 
able Federal  moneys  to  spend.  A  minimal 
number  of  nonveterans  were  required  to  find 
the  course  worthwhile  and  valuable  or  the 
pajrment  of  Federal  funds  to  veterans  who 
enrolled  would  not  be  authorized."  S.  Rep. 
No.  94-1243,  94th  Cong.,  2d  Sess.,  88  (1976). 


<  Other  district  courts  have  upheld  the 
challenged  restrictions.  See  (e.q..  Fielder  v. 
Cleland.  433  P.  Supp.  115  (ED  Mich.  1977); 
Rolle  V.  Cleland.  435  P.  Supp.  260  (B.I.  1977) . 

'Joining  appellee  as  plaintiffs  in  the  Dis- 
trict Court  were  four  veterans  who  were 
students  or  former  students  at  the  Na- 
tional CoUege  of  Business.  The  court  held 
they  lacked  standing  because  they  had  not 
demonstrated  how  they  would  be  affected 
by  the  restrictions.  The  court,  however,  held 
that  appellee,  who  would  suffer  serious  eco- 
nomic harm  from  application  of  the  re- 
strictions to  its  students,  bad  standing  un- 
der the  jus  tertii  doctrine  to  assert  tbe  con- 
stitutional claims  of  its  students.  Neither  of 
the  court's  standing  rulings  are  challenged 
in  this  Court. 

'Appellee  advanced  several  other  theories 
of  unconstitutionality  in  the  District  Court 
and  reasserts  two  of  them  in  this  Court: 
(1)  the  restrictions  violate  substantive  due 
process  because  they  interfere  with  freedom 
of  educational  choice,  and  (2)  they  violate 
procedural  due  process  because  tbe  affected 
veterans  are  not  afforded  a  hearing  on  the 
question  whether  tbe  requirements  should 
be  applied  or  waived.  Tbe  District  Court 
characterized  these  contentions  as  less 
meritorious  than  the  equal  protection  claim. 
We  agree.  Neither  raises  a  substantial  con- 
stitutional question. 

The  purpose  of  tbe  requirement  is  not 
disputed : 
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These  same  considerations  prompted  ex- 
tension of  tbe  requirement  in  1974  to  courses 
not  leading  to  a  standard  college  degree  of- 
fered by  accredited  Institutions,  f  303  (8)  of 
Pub.  L.  93-608,  88  Stat.  1683.  Bee  also  S.  Sep. 
No.  94-1343,  supra,  at  88. 

In  1976  the  85-15  requirement  was  further 
extended  to  courses  leading  to  a  standard 
college  degree.  Tbe  Veterans  Administration 
had  found  increased  recruiting  by  institu- 
tions within  this  category  "directed  exclu- 
sively at  veterans."  In  recoounendlng  ap- 
proval of  the  extension,  the  Senate  Veterans' 
Affairs  Committee  agreed  with  tbe  Veterans' 
Administration  that  "  'if  an  institution  of 
higher  learning  cannot  attract  sufficient  non- 
veteran  and  nonsubsidized  students  to  Its 
programs,  it  presents  a  great  potential  for 
abuse  of  our  OI  educational  programs.' " 
S.  Rep.  No.  94-1343.  lupra,  at  89. 

The  Committee  further  noted  that,  in  view 
of  the  magnitude  of  the  expenditures  imder 
the  OI  Bill,  it  was  essential  "to  Umit  those 
situations  in  which  substantial  abuse  could 
occur."  /bid.  Finally,  the  Committee  empha- 
sized that  "the  requirement  that  no  more 
than  85  percent  of  the  student  body  be  in 
receipt  of  VA  benefits  is  not  onerous  particu- 
larly given  the  fact  that  under  today's  OI 
BIU  .  .  .  veterans  do  not  comprise  a  major 
portion  of  those  attending  institutions  of 
higher  learning  .  .  ."Ibid.'' 

Tbe  two-year  rule  is  also  a  product  of  Con- 
gress' Judgment  regarding  potential  abuses 
of  the  veterans'  educational  assistance  pro- 
gram based  upon  experience  with  admini<^ra- 
tion  of  earlier  versions  of  the  OI  Bill.  Thus, 
following  World  War  II  schools  and  coursM 
developed  "which  were  almost  exclusively 
aimed  at  veterans  eligible  for  OI  bUl  pay- 
ments." S.  Rep.  No.  94-1243,  supra,  at  138.  In 
response,  the  first  version  of  the  rule  was  en- 
acted. It  barred  the  payment  of  benefits  to 
veterans  attending  institutions  in  operation 
less  than  one  year.  Pub.  L.  81-266.  63  Stot. 
663.  As  with  the  86-16  requirement,  the  rule 
"was  a  device  intended  by  Congress  to  allow 
the  free  market  mechanism  to  operate  and 
weed  out  those  instlutlons  who  could  stir- 
vive  only  by  tbe  heavy  infiux  of  Federal  pay- 
ments." S.  Rep.  No.  94-1243,  supra,  at  128. 

Following  the  Korean  War,  Congress 
amended  the  rule  to  cover  courses  that  had 
not  been  in  operation  for  at  least  two  years. 
Section  227  of  the  Korean  Confiict  GI  Bill. 
Pub.  L.  82-660,  66  Stat.  667.  In  its  report 
accompanying  the  amendment,  the  House 
Veterans'  Affairs  Committee  characterized  the 
rule  as  "a  real  safeguard  to  assure  sound 
training  for  veterans  at  reasonable  cost  by 
seasoned  institutions"  and  observed  that  had 
tbe  rule  been  in  effect  during  the  adminis- 
tration of  the  World  War  U  OI  BiU  "con- 
siderable savings  would  have  resulted  and 
much  better  training  would  have  resulted 
in  many  areas."  HJl.  Rep.  No.  1943,  82d 
Cong.,  2d  Sees.,  30  (1962). 

In  1976,  Congress  again  amended  the  two- 
year  rule,  making  it  applicable  to,  among 


'The  1976  amendments  also  changed  tbe 
computation  base  of  the  85-16  requirement, 
for  the  first  time  including  students  sub- 
sidized under  other  federal  assistance  pro- 
grams within  the  86  percent  calculation.  This 
change,  however,  was  recently  modified  by 
Congress  to  exclude  from  tbe  85  percent 
quota  students  receiving  federal  assistance 
from  sources  other  than  the  Veterans'  Ad- 
ministration, until  such  time  as  the  Adminis- 
trator has  completed  a  study  regarding  the 
need  for  and  feasibility  of  including  them 
within  the  85  percent  computation.  Section 
305(a)  of  the  GI  BUI  Improvement  Act  of 
1977.  Pub.  L.  95-202.  This  change  has  no 
bearing  on  this  case  because  appellee  has  a 
veteran  enrollment  of  more  than  86  percent. 


otbar  iBStttutKnis,  brandiM  of  prtvats  In- 
stitutions such  M  mpptiaM  that  an  loeatsd 
beyond  tbe  normal  commuting  rtlitanre  from 
tHe  main  Institution.  Tha  oonalderatloiis 
underlying  tbe  extended  coveraga  at*  fully 
aet  forth  In  tb»  report  of  tbe  Senats  Vetar- 
ans'  ASalia  Commlttae  accompanying  tbe 
legislation.  S.  Bep.  No.  94-1348,  fupro.  Than 
had  been  a  "qMCtacular"  riae  In  botb  tlia 
number  of  Institutions  estaWlahing  brandi 
campuses  and  in  the  veteran  enrollmant  at 
those  extensions.  Theae  Instltutlona  ware 
entering  into  "extenstve  recruiting  oontracta 
directed  almost  exclxistvaly  at  Teterans."  M.. 
at  129.  In  a  report  dealing  with  the  prob- 
lems generated  by  these  developmants,  tba 
Veterans  Administration  had  stated: 

"(A]  number  of  Instances  have  been 
brought  to  our  attention  which  repreaent 
abuse  of  our  educational  programs.  Some 
of  these  cases  involved  contracting  between 
nonprofit  schools  and  profit  schools  or  orga- 
nizations whereby  courses  designed  by  tbe 
latter  are  offered  by  tbe  nonprofit,  accredited 
school  on  a  semester  or  quarter-hour  basis. 
In  others,  there  are  arrangements  between 
nonprofit,  accredited  schools  and  outside 
profit  firms  whereby  the  latter,  for  a  per- 
centage of  the  tuition  payment,  perform  re- 
cruiting services  prlmarUy  for  the  establish- 
ing of  these  branch  locations  for  tba  school. 
These  recruiting  efforts  are  aimed  almoat  ax- 
clusively  at  veterans."  IWd.' 

In  recmnmendlng  adoption  of  the  amend- 
ment, tbe  Committee  concluded  that  the 
situation  presented  "great  potential  for 
abuse  and  In  several  instances  that  potential 
appear[ed)  to  have  been  realised."  Id.,  at  130. 
n 

As  the  legislative  history  demonstrates, 
tbe  86-16  requirement  and  tbe  two-year  rule 
are  valid  exercises  of  Congress'  power.  Ex- 
perience with  administration  of  the  veterans' 
educational  assistance  program  since  World 
War  II  revealed  a  need  for  legislation  that 
would  minimize  the  risk  that  veterans'  bene- 
fits would  be  wasted  on  educational  pro- 
grams of  Uttle  value.  It  was  not  irrational 
for  Congress  to  conclude  that  restricting 
benefits  to  estebllsbed  courses  that  have 
attracted  a  substantial  number  of  students 
whose  educations  are  not  being  subeidlaed 
would  be  useful  in  accomplishing  thU  ob- 
jective and  "prevent  charlatans  from  grab- 
bing tbe  veteran's  education  money."  Both 
restrictions  are  based  upon  the  rational  as- 
sumption that  if  "the  free  market  mecha- 
nism [were  allowed)  to  operate,"  it  would 
"weed  out  those  institutions  who  could  sur- 
vive only  by  tbe  heavy  infiux  of  Federal  pay- 
ments." S.  Rep.  No.  94-1243,  supra,  at  128. 

The  otherwise  reasonable  restrictions  are 
not  made  irrational  by  virtue  of  their  ab- 
sence from  other  federal  educational  assist- 
ance programs.  They  were  imposed  in  direct 
response  to  problems  exjjerlenced  In  the  ad- 
ministration of  thU  country's  GI  bills.  There 
is  no  indication  that  identical  abuses  have 
been  encoimtered  in  other  federal  grant  pro- 
grams. In  any  event,  the  Constitution  does 
not  require  Congress  to  det^t  and  correct 
abuses  in  the  administration  of  aU  related 
programs  before  acting  to  combat  those  ex- 
perienced in  one.  For,  "(elvils  in  the  same 
field  may  be  of  different  dimensions  and 
proportions,  requiring  different  remedies.  Or 
so  the  legislature  may  think.  Or  the  reform 
may  take  one  step  at  a  time,  addressing  itself 
to  the  phase  of  the  problem  which  seems 
most  acute  to  the  legUlative  mind.  Tbe  legis- 
lature may  select  one  phase  of  one  field  and 
apply  a  remedy  there,  neglecting  the  others. 
The   prohibition   of   the   Equal    Protection 


'The  Administrator  amplified  on  theae 
problems  in  testimony  before  Congreas.  Sea 
S.  Bep.  No.  94-1243,  supra,  at  139-130. 
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OUkUM  [gaoenUy]  goea  no  furthw  .  .  .  ." 
WilUamton  i.  Lee  Optical  Co..  348  VA.  488, 
48». 

When  t«at«<l  by  their  rationality,  tbere- 
fcre,  the  8fr-16  requirement  and  the  two- 
yaur  rule  are  plainly  propel  exerdaea  of  Con- 
greaa'  authmty.  While  agreeing  that  the 
raatrlctlona  were  rationally  related  to  legiti- 
mate leglalatlve  objecttvea,  the  Dlatrlct  Court 
concluded  that  veterana'  educational  bene- 
flta  i4>proach  "fundamental  and  peraonal 
rlghta"  and  therefore  a  more  "elevated 
atandard  of  review"  waa  appropriate.  Sub- 
jeetlng  the  85-lS  and  two-year  requlrementa 
to  thla  heightened  acnitlny,  the  court  ob- 
aerred  that  they  were  not  precisely  tailored 
to  prevent  federal  expenditures  on  couraea 
of  little  value.  Since  aome  quality  couraea 
would  be  affected  by  the  restrlctlona,  the 
cotirt  held  them  unconstitutional. 

The  Dlatrlct  Court'a  error  was  not  Ita  recog- 
nition of  the  Importance  of  veterans'  bene- 
llta  but  Ita  failure  to  give  appropriate  defer- 
ence to  Congresa'  Judgment  as  to  how  best 
to  combat  abuaea  that  had  arisen  In  the  ad- 
mlnlatratlon  of  thoae  beneflta.  L,eglslative 
predalon  haa  never  been  conatltutlonally 
required  In  caaea  of  thla  kind.* 

"The  baalc  principle  that  must  govern  an 
aaaeeament  of  any  constitutional  challenge  to 
a  law  providing  for  governmental  payments 
of  monetary  beneflu  la  well  eatabllahed.  Oov- 
emmental  declslona  to  apend  money  to  Im- 
prove the  general  public  welfare  In  one  way 
and  not  another  are  "not  confided  to  the 
courta.  The  discretion  belongs  to  Congress, 
unless  the  choice  Is  clearly  wrong,  a  display 
of  arbitrary  power,  not  an  exercise  of  Judg- 
ment.' ...  In  enacting  legislation  of  this  kind 
a  government  does  not  deny  equal  protection 
"merely  because  the  classifications  made  by 
Its  laws  are  Imperfect.  If  the  claaalflcation  haa 
aome  "reaaonable  baals"  It  does  not  offend 
the  Constitution  simply  because  the  classi- 
fication "Is  not  made  with  mathematical 
nicety  or  because  In  practice  It  results  In 
aome  Inequality."  '  Dandridge  v.  WiUlama,  397 
U.S.  471,  48S.  Mathews  v.  DeCastro.  429  U.S 
181, 18S. 

Since  It  waa  rational  for  Congresa  to  con- 
clude that  eatabllshed  courses  with  a  sub- 
stantial enrollment  of  nonsubeldlzed  stu- 
dents were  more  likely  to  be  quality  courses, 
the  85-16  and  two-year  requirements  satisfy 
"the  constitutional  test  normally  applied  In 
cases  like  this."  Cali/ano  v.  Jobat,  —  VS.  — , 

The  Judgment  Is  reversed. 


•Appellee  contends  that  the  challenged  re- 
atrlctlona  will  completely  deprive  some  vet- 
erans—thoae  who  live  In  areas  where  there 
are  no  programs  which  aatlafy  the  two  re- 
qulrementa—of  veterans'  educational  assist- 
ance. While  the  restrictions  on  their  face 
almply  channel  veterana  toward  courses 
which  Congresa  haa  determined  are  more 
likely  to  be  worthwhile,  they  may  In  fact  op- 
erate to  make  benefits  functionally  unavail- 
able to  some  veterans  not  living  In  close 
proximity  to  schools  offering  qualified  pro- 
grams and  unwilling  or  unable  to  move  to 
take  advantage  of  the  federal  assistance. 
Nevertheless,  the  fact  that  Congress'  Judg- 
ment may  deprive  aotae  veterans  of  the  op- 
portunity to  take  full  advantage  of  the  bene- 
flta made  available  to  veterans  by  Congress 
la  not  a  aufflclent  basis  for  greater  Judicial 
oversight  of  that  Judgment.  As  the  Court 
noted  In  San  Antonio  Independent  School 
District  V.  Rodriguez.  411  V.  8.  1.  36.  "the  un- 
diluted Importance  of  education  will  not 
alone  cause  thU  Court  to  depart  from  the 
usual  atandard  for  reviewing  .  .  .  social  and 
economic  legislation." 


Max  Clxland,  AoicnnanuToi  or  thx  Vbt- 

KXANS    AOMINISTBATIoff,    IT   AL  P.   ManOHAL 

CoLLTci  or  Busn^sss 

ON  APFEAI.  raoM   TRK   TTNITKD   STATIS   DI8T>XCT 

couar  rot  thx  distxict  or  bottth  Dakota 
(No.  77-716.  Decided  March  30, 1978] 

Mx.  Jxrancx  MAxaaAix. 

I  believe  that  aubatantlal  conatltutlonal 
queatlons  are  presented  by  appellee's  due 
process  claims  (See  ante,  n.  6) ,  as  well  as  by 
Its  equal  protection  claim.  I  would  therefore 
note  probable  Jurisdiction  and  set  this  case 
for  oral  argument.^ 


THE  ROLE  OF  NAVAL  FORCES  IN 
SXJPPORT  OF  THE  NATIONAL 
STRATEGY 

•  Mr.  TOWER.  Mr.  President,  the  Sec- 
retary of  the  Navy  recently  convened 
the  annual  current  strategy  forum  at  the 
Naval  War  College  in  Newport,  R.I.  This 
is  a  gathering  of  individuals  from  the 
Armed  Forces,  Government,  industry, 
the  media,  academic  institutions,  and 
other  parts  of  the  private  sector  for  the 
purpose  of  discussing  Issues  relating  to 
the  maritime  interests  of  the  United 
States  and  the  role  of  our  naval  forces  In 
support  of  the  national  strategy. 

Several  distinguished  sneakers  were 
given  the  opportunity  to  address  the  cur- 
rent strategy  forum.  Though  I  was  un- 
able to  attend,  the  remarks  offered  by 
the  two  top  civilian  lesiders  of  our  Navy 
have  been  commended  to  me  for  the 
concise  yet  eloquent  manner  In  which 
they  address  very  timely  issues  concern- 
ing our  future  plans  for  the  U.S.  Navy. 

I  recently  addressed  the  Senate  on 
April  6, 1978,  concerning  my  observations 
as  to  some  of  the  current  discussions 
affecting  our  future  naval  planning.  In 
this  same  vein,  I  would  like  to  commend 
to  the  attention  of  my  colleagues  the 
remarks  delivered  at  the  current  strategy 
forum  last  month  by  the  Honorable  W. 
Graham  Claytor,  Jr.,  Secretary  of  the 
Navy,  and  the  Honorable  R.  James 
Woolsey,  Under  Secretary  of  the  Navy. 
I  request  that  the  text  of  their  comments 
be  printed  in  the  Record. 

The  statements  follow: 

RZMARKS   BY    HON.    W.    ORAHAH   ClATTOX,    JX. 

It  Is  a  great  privilege  and  pleasure  for  me 
to  be  here  at  the  Current  Strategy  Forum 
again  this  year.  In  my  year  as  Secretary  of 
the  Navy,  I  have  developed  a  very  solid  ap- 
preciation of  the  really  Important  work  that 
goes  on  all  year  In  Newport.  It  Is  here  that 
the  Navy  trains  Its  leaders  of  the  future.  This 
Forum  Is  a  key  part  of  their  learning  process. 
Jiwt  as  important,  the  Forum  seeks  to  In- 
form visiting  civilian  leaders  about  major 
policy  Issues  facing  the  naval  service.  We  seek 
your  opinions  In  our  three  da3re  of  discus- 
sions because  we  know  that  an  Informed, 
active,  participating  citizenry  Is  this  coun- 
try's greatest  reservoir  of  military  strength. 

Since  I  took  office  after  a  thirty  year  ab- 
sence from  the  Navy,  I've  had  a  chance  to 
visit  our  sailors,  aviators,  submariners  and 
marines  at  various  ships  and  Installations 
around  the  world.  It  has  been  an  Inspiring 
experience.  The  men  and  women  who  are 
the  heart  of  the  naval  service  are  a  dedi- 
cated, professional  coUectlon  of  Americans — 
people  with  whom  I  am  proud  to  aerve.  I 
have  found  that  a  aenae  of  doing  an  Impor- 
tant Job  and  doing  It  well  exists  all  across 
the  fleet— from  the  flight  deck  of  the  NIMTrz 


In  the  Mediterranean  to  Marine  Oorpa  deaert 
maneuvera  at  29  Palms,  California. 

Z  can  report  at  the  outaet  of  thla  Forum 
that  our  Nayy-Marlne  Corps  team  la  In  good 
ahape.  Tou  can  be  proud  of  It,  aa  I  am. 

Tet,  being  a  part  of  thla  team  today  la  an 
extremely  challenging  aaslgnment.  That  the 
Current  Strategy  Forum  has  chosen  the 
theme  "The  Navy  and  National  Strategy"  la 
consistent  with  oxir  concerns  for  the  Impor- 
tant problems  facing  not  only  the  Navy  but 
the  United  States  as  a  whole.  Otir  theme 
touches  the  two  guiding  precepts  of  the  War 
College — advancing  the  professionalism  of 
the  naval  officer  community,  and  assessing 
the  broader  Issues  of  naval  strategy  as  It  re- 
lates to  national  policy. 

Much  of  your  Individual  and  collective 
work  over  the  next  aeveral  daya  will  be  cen- 
tered aroimd  two  recent  studies.  I  hope 
these  studies  will  have  a  major,  long-term 
Impact  on  American  military  posture. 

The  first  of  these,  the  Sea-Based  Air  Plat- 
form Study,  was  requested  by  Congress  and 
was  forwarded  to  Capitol  HUl  last  month. 

Its  objective  waa  to  provide  a  thorough 
evaluation  of  the  costs  and  combat  effective- 
ness of  aircraft  capable  ships  at  sea.  both  In 
the  near  and  the  long  terms.  A  highly  tech- 
nical analysis.  It  looks  at  a  number  of  plat- 
forma:  from  the  nuclear  powered  aircraft 
camera — designated  CVN — to  the  prospec- 
tive smaller  Vertical  and  Short  Take-Off  and 
Landing  (V/8TOL  support  ship— VSS— to  the 
existing  surface  ships  that  might  be  modi- 
fled  to  take  V/STOL  aircraft. 

The  key  finding  of  the  Sea-Based  Air  Plat- 
form Assessment  Is  that  sea  based  tactical 
aviation  will  continue  to  play  a  major  role 
In  virtually  all  military  scenarios.  The  study 
found  that  no  single  platform — from  the  re- 
cently commissioned  CVN  EISENHOWER, 
down  to  an  air  capable  modification  of  the 
SPRUANCE  class  destroyer — Is  likely  to  be 
the  best  system  In  all  cases.  It  did  verify  the 
potential  advantages  of  Increased  numbers 
of  less  costly  and  lesa  Individually  capable 
platforms.  Fiuthermore,  the  atudy  deter- 
mined that  while  development  of  V/STOL 
aircraft  will  be  costly  and  time  consuming, 
they  have  potential  advantages  at  sea  due 
to  their  Increased  filght  deck  efficiency  and 
dl/H>ersal  capability. 

My  Judgment  Is  that  the  Sea-Based  Air 
Platform  Study  provides  a  sound  basis  for 
the  selection  of  additional  sea-based  air  plat- 
forms. Simply  put,  we  need  to  start  building 
another  carrier  of  some  kind  In  the  near 
future. 

What  kind  to  build  Is  a  matter  of  judg- 
ment. My  personal  view  has  been  expressed 
many  times  to  Congress.  It  Is  that  we  need 
more  and  better  dispersed  platforms  for  sea- 
based  aviation  In  the  future.  We  already  have 
operating  or  building  four  nuclear-powered 
carriers.  With  the  budget  we  see  for  Navy 
sMpbullding  In  the  future.  I  think  the  next 
carrier  authori2«d  should  be  a  medium  sized 
carrier,  conventionally  powered,  that  is  still 
large  enough  to  operate  aU  the  aircraft  In 
oiu:  current  Inventory.  The  Sea-Based  Air 
Study  Indicates  that  we  could  build  3  of 
these  for  about  the  same  cost  as  two  Nimitz 
class  CVNs;  the  saving  of  a  bUlion  dollars  on 
one  ship  In  our  very  tight  shipbuilding 
budget  seems  compelling  as  a  practical 
matter. 

Admiral  HoUoway,  our  Chief  of  Naval  Op- 
erations, has  testified  before  Congress  that 
he  would  prefer  to  have  one  more  nuclear- 
powered  carrier.  To  me,  the  difference  is  not  a 
critical  one;  the  key  point  to  remember  la 
that  we  need  sea-based  aviation  in  the  future 
If  we  are  to  maintain  maritime  supremacy. 
Aa  Secretary  of  the  Navy.  I  will  build  with 
enthusiasm  any  kind  of  aircraft  carrier  au- 
thorized and  directed  to  be  built  by  law.  I 
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hope  your  dlacuaalona  at  thla  Forum  will  ad- 
dieaa  the  question  of  the  future  of  aea-baaed 
aviation. 

In  step  with  the  technical  evaluation  made 
by  the  Sea-Based  Air  Study,  a  second  more 
wide  ranging  work  was  carried  out:  The 
Naval  Force  Planning  Study.  This  Study, 
which  is  the  most  imp>ortant  single  project 
I  have  been  associated  with  as  Secretary  of 
the  Navy,  had  significant  Inputs  from  the 
Naval  War  College,  and  was  directed  by  Pro- 
fessor Blng  West  of  the  Naval  War  College 
faculty.  Therefore,  It  Is  very  appropriate  that 
I  am  aUe  to  discuss  some  aspects  of  the 
genesis,  objectives,  methodology  and  results 
of  this  Study— called  SEAPLAN  2000— for  the 
first  time  in  public  here  today. 

Early  In  the  current  administration.  Presi- 
dent Carter  chartered  a  major  study  to  as- 
sess the  posture  of  military  forces  In  this 
coimtry. 

While  this  was  a  "thinking  effort"  on  the 
part  of  the  varlovis  military  staffs  and  not 
Intended  to  be  a  policy  making  study,  it  be- 
came apparent  as  the  effort  progressed  that 
there  were  serious  differences  of  opinion 
about  naval  strategy.  The  most  crucial  dif- 
ferences arose  over  the  perceived  utUlty  and 
requirement  for  sea-based  air  forces.  To  some 
of  us.  it  appeared  clear  that  any  significant 
decrease  in  the  strength  of  our  aircraft  car- 
rier battle  groups  and  other  surface  forces 
would  seriously  reduce  the  fiexlbUlty  of 
America's  leaders.  It  has  been  this  country's 
experience  that  naval  forces  afioat  provide 
the  most  Immediate  and  direct  response  pos- 
sible in  the  majority  of  situations  likely  to 
occur.  Furthermore,  naval  forces  have  the 
ability  to  remain  on  station  for  extended 
periods  of  time,  ready  to  take  instant  action, 
with  virtually  no  requirement  for  supporting 
forces.  This  inherent  capability  is  simply  not 
available  through  other  measures. 

Yet  studies  have  a  way  of  setting  things 
in  concrete,  especially  in  large  organizations. 
Staffs  grow  defensive  about  programs,  and 
tend  to  resist  change  after  the  problems  have 
been  thought  through  as  of  the  moment. 
Thus  it  was  felt  that  the  very  real  possibility 
that  our  Navy  might  be  called  upon  to  main- 
tain control  of  critical  sea  lanes  over  an 
extended  time  p>erlod  needed  further  analysis. 
I  personally  was  concerned  that  we  not  cre- 
ate the  naval  equivalent  of  the  Maglnot 
Line — In  effect  sizing  our  naval  strength 
against  a  single  scenario  without  regard  for 
the  uncertainty  of  the  world  In  the  years 
ahead. 

Many  of  us  in  the  Navy  Department  con- 
sidered that  a  major  naval  force  structure 
assessment  was  imperative.  Last  August  Sec- 
retary of  Defense  Brown  authorized  the  Navy 
Department  to  take  the  lead  In  a  Joint  Navy- 
Marine  Corps-Department  of  Defense  Study. 
This  Naval  Force  Planning  Study  was  com- 
pleted and  forwarded  to  the  Secretary  of  De- 
fense last  Tuesday.  March  20.  The  Study  had 
two  objectives.  The  first  was  to  examine  what 
the  moat  probable  range  of  tasks  for  naval 
forces  is  likely  to  be  for  the  balance  of  this 
century.  The  second  was  to  determine  how 
well  we  would  be  able  to  perform  these  tasks 
with  naval  forces  of  different  sizes. 

The  Study  aimed  at  a  top-down  approach. 
To  produce  a  credible  report  it  was  agreed 
that  the  methodolog^y  would  center  around 
determining  the  linkages  between  national 
Interests  and  national  policies,  on  the  one 
hand,  and  U.S.  naval  force  structures  on  the 
other.  From  there.  It  could  be  determined 
which  combination  of  naval  forces,  force  de- 
ployments and  strategies  best  supports  U.S. 
policy.  The  Study  concludes  with  an  analysis 
of  options  that  the  Secretary  of  Defense,  the 
National  Security  Council,  and  the  President 
can  consider  in  making  crucial  decisions 
about  the  future  of  the  Navy. 


The  study  Involved  extensive  and  thor- 
ough analytical  work,  the  reavdta  of  which 
appear  in  numerous  graphs,  tables  and  sum- 
maries. To  the  uninitiated,  these  can  appear 
both  more  definite  and  more  conclusive  than 
Is  really  the  case.  One  of  the  most  frustrat- 
ing things  I  have  encountered  in  this  Job  haa 
been  a  tendency  on  the  part  of  some  staff 
people  to  use  systems  analysis  as  a  cover  for 
what  Is  really  subjective  judgment.  It  Is  easy 
to  argue  against  a  personal  opinion,  but  if  It 
can  be  hidden  behind  hard  numbers,  an  un- 
sophisticated opponent  can  be  overwhelmed. 
I  am  determined  not  to  let  what  Is  essen- 
tially a  helpful  tool  become  an  overriding 
force  in  driving  decisions. 

Professor  West  has  Included  this  caveat  in 
our  Study,  and  it  is  so  well  stated — and  so 
Important— that  I  woiUd  like  to  quote  It  to 
you.  In  discussing  the  Study's  results  and 
conclusions,  he  said : 

"...  It  Is  Important  to  txnderstand  what 
they  [that  Is.  the  results  and  conclusions  of 
the  Study]  are  and  what  they  are  not.  Num- 
bers have  the  unfortunate  property  of  spe- 
cificity, which  In  turn  inflates  the  credibility 
of  guesses.  Like  other  studies,  this  report  Is 
replete  with  tables  summarizing  the  results 
of  hypothetical  warflghtlng  engagements. 
Based  on  these  naval  engagements,  conclu- 
sions about  naval  programs  are  reached 
and  some  options  developed.  The  models  used 
are  basically  deterministic  conditional  prob- 
ability sequences,  using  expected  value  In- 
puts. While  they  have  been  checked  by  re- 
spected authorities,  in  the  end  these  analy- 
ses are  Judgments.  We  have  not  fought  the 
wars  we  are  talking  about." 

Now  building  a  framework  for  programs 
extend'lng  Into  the  twenty-first  century  Is 
not  a  trivial  task.  Before  becoming  Secretary 
of  the  Navy,  I  gave  very  Uttle  thought  to  the 
year  2000  and  beyond.  But  we  must  think 
about  that  time  frame  now,  or  our  citizens 
of  that  era  will  Judge  us  harshly,  and  with 
good  reason.  We  cannot  be  the  "now"  genera- 
tion or  the  "me"  generation.  We  must,  as 
Americans  did  In  the  past,  make  some  tough 
decisions  and  some  sacrifices  to  benefit  those 
who  follow  us. 

Seaplan  2000  tells  me  that  planning  na- 
val forces  Is  far  more  like  getting  ready  for 
the  Lewis  and  Clack  expedition  than  It  is 
like  planning  a  Cook's  Tour.  In  recent  years 
It  has  become  fashionable  to  try  to  design 
naval  forces  for  one  or  two  set-piece  scenar- 
ios or  specific  missions,  such  as  World  War 
n's  battle  of  the  Atlantic  revisited,  or  Viet- 
nam, and  to  assume  that  if  these  scenarios 
can  be  met  everything  else  of  Interest  can 
automatically  be  taken  care  of.  This  Is 
Cooks  Tour:  tomorrow  la  Tuesday,  so  I'll  be 
In  Belgium.  But  the  ships  of  the  Navy  we 
authorize  today  will  deliver  in  the  early  or 
mid  1980's  and  spend  nearly — or  In  some 
cases,  more  than— half  their  service  life  In 
the  twenty-first  century.  We  miist  plan  a 
balanced  force  that  is  capable  of  a  full  range 
of  possible  naval  missions  and  must  keep  one 
Important  thing  In  mind:  we  Intend  to  fol- 
low a  very  old  U.S.  Navy  tradition,  and  that 
Is  to  go  in  harm's  way.  We  must  plan  to  have 
the  greatest  possible  fiexlbUlty,  as  Lewis  and 
Clark  did- to  take  along  whatever  we  might 
need  for  a  whole  range  of  unforeseen  contin- 
gencies. It  would  be  a  mistake  to  do  other- 
wise because  we  Just  don't  understand  the 
wars  we  haven't  fought  yet,  especially  the 
ones  m  the  twenty-first  century. 

Rather  than  comparing  force  structures 
and  capabilities  with  the  conventional  set 
of  scenarios,  the  study  group  accordingly  took 
a  different  tack  and  examined  national  poli- 
cies with  regard  to  geographic  areas — for 
example,  the  Atlantic/Mediterranean/Euro- 
pean area,  and  the  Pacific/Indian  Ocean  Ba- 
sin. The  logic  used  In  the  examination  was 
straightforward  for  any  given  region: 


Examine  our  national  security  intereata  In 
the  region. 

Qualitatively  aet  forth  the  contrtbuUona 
that  naval  forces  make. 

Establishing  a  measure  of  these  contribu- 
tlona  and  the  trends  in  naval  participation. 
Assign  a  dollar  coat  and  a  likelihood  of  suc- 
cess in  meeting  the  policy  with  a  certain 
force  structure. 

Using  this  approach,  we  felt  that  we  could 
determine  why  one  does  or  does  not  want 
certain  kinds  of  forces.  A  reasonable  force 
miT — and  by  this  I  mean  an  affordable  and 
effective  naval  force  structure— ahould  be 
maintained  under  the  only  guldellnea  that 
really  matter:  national  poUcy,  the  threat 
to  be  faced,  and  the  contribution  that  the 
Navy  can  make  to  national  poUcy  In  the 
face  of  that  threat. 

Addressing  the  broad  spectrum  of  the 
overall  maritime  defense  structure  as  It  does, 
SEAPLAN  2000  provides  a  clear  and  com- 
pelling rationale  for  naval  forces  In  terms 
of  their  contribution  to  our  nation's  defense. 
I  derived  a  number  of  other  valuable  in- 
sights from  the  Study.  Specifically,  these 
Included : 

The  ablUty  of  our  naval  forces  to  carry 
out  their  mlaslon  now  and  In  the  next  80 
years  is  far  more  constrained  than  It  haa 
been  for  the  past  30  years.  The  Navy  faces  a 
capable  opponent  at  sea  In  the  Soviet  Navy. 
The  Navy  and  Marine  Corps  will  have  to  face 
these  forces,  as  well  as  those  of  third  coun- 
tries, when  they  are  called  upon — not  the 
forces  of  the  past. 

Also,  it  Is  evident  that  surface  ahlpa  wlU 
become  more,  not  leaa,  survlvable  through 
the  1980's.  largely  through  the  Introductton 
of  the  AEGIS  anti-missile  defense  system 
and  other  new  anti-ship  missile  defense  and 
anti-submarine  warfare  systems  that  are 
the  fruits  of  earUer  developmental  Invest- 
ments. Yet  the  Study  also  indicates  that  we 
must  pursue  actions  now  to  counter  the  Im- 
pressive potential  air  threat  that  wiU  likely 
beset  us  in  the  1990's. 

In  addition,  the  Study  Illustrates  well  the 
Importance  of  having  naval  forces  that  are 
fiexlble  and  in  balance  for  a  wide  range  of 
demands.  The  value  of  maintaining  an  offen- 
sive option  against  the  Soviets  is  evident,  for 
it  retains  for  the  nation  at  least  one  means 
short  of  a  nuclear  exchange  of  carrying  the 
war  to  them.  An  effective  offensive  threat 
will  also  help  protect  VS.  and  alUed  sea 
lanes  against  an  offensive  directed  at  them, 
or  against  our  friends  and  even  oxir  neigh- 
bors. 

PlnaUy.  and  of  no  less  Importance,  the 
Study  shows  that  naval  foroes  permit  the 
President  to  respond  to  crises  with  fiexl- 
bUlty to  the  degree  appropriate  to  our  alms 
and  policies.  In  coping  with  crisis  situations 
around  the  world— which  are  deemed  more 
likely  than  major  war  with  the  Sovleta-- 
the  graduated  presence  or  appUcatlon  of 
carrier  and  amphibious  task  forcea  w  «» 
best  reassurance  for  our  friends,  and  the  best 
deterrence  for  would-be  enemies.  Weakness 
on  our  part  may  weU  invite  aggression  In  the 
future,  as  it  has  In  the  case  of  other  nations 
throughout  history. 

As  the  Sea-Based  Air  PUtform  Asaeaam^ 
did  with  respect  to  carriers.  SEAPLAN  20OO 
provides  a  soUd  raOonale  which  should  be 
helpful  in  determining  and  justifying  future 
shipbuilding  and  aircraft  procurement  plans. 
Coupled  with  the  imtlaUves  that  have  been 
underway  to  solve  our  claims  problems.  I 
am  confident  that  we  can  both  support  our 
requests  and  manage  them  effectively  when 
authorized.  Indeed  we  must,  because  I  beUeve 
we  desperately  need  to  maintain  maritime 
superiority  if  this  nation  is  to  have  the 
defense  that  It  requires  and  deserves. 
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In  conclusion,  I  think  we  are  at  a  time 
of  critical  decisions  about  the  role  of  naval 
forces  In  our  futtire  defense  posture.  I  have 
tried  to  set  the  stage  for  your  deliberations 
here  by  discussing  the  new  studies  that  we 
believe  give  us  assistance  In  making  long 
range  dedalons.  I  welcome  and  encourage 
your  thoughtful  contributions  to  this  na- 
tional dialogue  In  the  course  of  tWs  Porum. 

Adssxss  bt  Hon.  R.  Jamxs  Woolskt 
Porty-three  years  ago  the  great  economist 
John  Maynard  Keynes   closed  hU   General 
TbecBy  with  the  following  words: 

"■  .  .  the  Ideas  of  economists  and  political 
philosophers,  both  when  they  are  right  and 
when  they  are  wrong,  are  more  powerful 
than  Is  commonly  understood.  Indeed  the 
world  Is  ruled  by  Uttle  else.  PracUcal  men, 
who  believe  themselves  to  be  quite  exempt 
from  any  intellectual  Influences,  are  usually 
the  slaves  of  some  deftinct  economist.  Mad- 
men In  authority,  who  hear  voices  In  the  air, 
are  distilling  their  frenzy  from  some  aca- 
demic scribbler  of  a  few  years  back.  I  am 
sure  that  the  power  of  vested  Interests  Is 
vastly  exaggerated  compared  with  the  grad- 
ual encroachment  of  Ideas.  Not,  Indeed,  Im- 
mediately, but  after  a  certain  interval;  for  In 
the  field  of  economic  and  political  philosophy 
there  are  not  many  who  are  Influenced  by 
new  theories  after  they  are  twenty-flve  or 
thirty  years  of  age,  so  that  the  Ideas  which 
civil  servants  and  politicians  and  even  agita- 
tors apply  to  ciirrent  events  are  not  likely  to 
be  the  newest.  But,  soon  or  late,  it  is  Ideas, 
not  vested  Interests,  which  are  dangerous 
for  good  or  evil." 

Today  I  want  you  to  consider  with  me,  the 
Implications  that  Keynes'  principle — let's 
call  It  the  principle  of  Intellectual  stagnaOon 
In  the  public  service — has  for  naval  forces, 
or  at  least  for  one  conventional  wisdom 
about  naval  forces.  I  say  "one  conventional 
wisdom"  advisedly,  because.  If  there  Is  one 
thing  that  I've  come  to  learn  about  naval 
forces  In  the  last  year.  It's  that  the  number 
of  offlcce.  Institutions,  and  Influential  In- 
dividuals in  Washington  with  different,  but 
firmly  held,  views  about  the  proper  future  of 
the  Navy  Is  beginning  to  approach  the  num- 
ber of  ships  in  the  fleet. 

But  the  particular  conventional  wisdom 
about  the  Navy  that  I  want  to  discuss,  with 
Keynea'  principle  in  mind,  U  a  rather 
widely-held  one:  It  Is  bottomed  on  two 
views.  The  first  Is  an  assumption  about  the 
future  of  technology  It  la  that,  due  to  pro- 
jected improvements  in  anti-ship  missiles 
and  the  difficulty  of  defending  against  them, 
surface  ships  over  the  next  20-30  years  will 
become  increasingly  unable  to  survive  at  sea. 
The  second  basis  of  this  particular  conven- 
tional wisdom  Is  a  bit  harder  to  describe.  It 
is  a  set  of  views  that  I  call  quantitative  pol- 
icy analysis.  It  is  the  notion  that  military 
forces  should  be  designed  almost  exclusively 
to  yield  favorable  results  from  computer  cal- 
culations of  the  outcomes  of  very  speclflc 
military  engagements,  using  complex  models 
with  many  assumptions.  The  particular  con- 
ventional wisdom  produced  by  these  views,  as 
well  as  I  can  state  it,  runs  something  like 
this: 

"Naval  forces,  particularly  siu^ace  ships, 
are  becoming  Increasingly  obsolete.  Ever 
slnM  the  IsraeU  destroyer.  Eilat,  was  sunk  in 
1M7  by  a  Soviet-made  cruise  missile,  this 
trend  lus  been  clear  and  it  becomes  more  so 
each  year.  Cruise  missiles  make  surface  ships 
Increaainttly  vulnerable  to  attack  by  all  sorts 
of  platforms— submarines,  other  surface 
ships,  and  aircraft. 

"The  VS.  Navy  has  compounded  this  prob- 
lem iMcause  It  has  become  used  to  placing 
»U  its  offensive  power  entirely  in  a  single 


platform,  the  large-deck  aircraft  carrier. 
These  ships  are  increasingly  becoming  so 
expensive  that  it  is  going  to  be  difficult  for 
the  Navy  to  maintain  very  many  of  them, 
and  they  create  the  difficulty  of  having  all  of 
one's  eggs  In  very  few  baskets. 

"Vulnerability  and  few  numbers  mean 
that  carriers  and  other  surface  ships  could 
not  prudently  be  risked  in  a  major  war  in  the 
futive.  This  means  that  surface  ships  should 
primarily  be  used  for  specific  purposes: 
showing  the  fiag  in  peacetime  and  project- 
ing power  ashore  in  contingencies  such  as 
Korea  or  Vietnam,  where  they  can  operate 
from  an  ocean  sanctuary  against  third 
world  countries  that  lack  the  sophisticated 
naval  forces  of  the  Soviet  Navy.  But,  for 
these  peacetime  and  minor  contingency  pur- 
poses, the  expense  of  operating  carriers  is 
unsupportably  high.  We  could  probably  af- 
ford some  reduction  in  large  carriers  and 
substitute.  e.g.,  amphibious  ships.  Since 
many  of  them  look  large  and  impressive  and 
roughly  resemble  carriers,  they  could  be 
used  for  port  visits  and  peacetime  deploy- 
ments. 

"The  Navy's  main,  and  only  vital,  mission 
in  a  U5.-8ovlet  War  is  to  protect  the  sea 
lines  of  communication  from  the  East  Coast 
of  the  United  States  to  Western  Europe.  A 
war  in  Europe  would  likely  be  over  quite 
quickly  since  it  would  either  turn  nuclear 
or  one  or  the  other  side  would  suffer  sig- 
nificant defeat  within  the  first  thirty-odd 
days.  Seallft  might  thus  not  be  a  particu- 
larly significant  factor,  but  to  hedge  against 
the  war  lasting  longer,  some  Navy  for  sea 
lane  protection  is  necessary.  This  could  prl- 
marUy  be  done  by  land-based  anti- 
submarine warfare  aircraft  such  as  the  P-3. 
small  surface  ships  such  as  frigates,  and 
a  few  nuclear  attack  submarines.  In  a  big 
war,  any  other  mission  for  naval  forces — 
such  as  conducting  operations  within  range 
of  Soviet  lanl-based  aircraft — Is  too  dan- 
gerous to  plan  for,  or  at  least  too  expen- 
sive to  buy  forces  for." 

Now,  although  I  would  not  suggest  to  you 
that  this  particular  conventional  wisdom  is 
wholly  in  error,  nevertheless  I  believe  it  has 
some  serious  flaws  for  the  reasons  Keynes  de- 
scribed. Let  me  turn  first  to  its  key  techni- 
cal judgment:  that  surface  ships  will  be- 
come ever  more  vulnerable  to  anti-ship 
cruise  missiles  over  the  next  two  to  three 
decades. 

It  Is  Instructive  to  note  that  the  people 
who  lost  the  Eilat  in  1967  have  learned  some- 
thing. I  have  recently  been  on  an  Israeli 
patrol  boat  and  reviewed  their  100  percent 
successful  tactics  for  avoiding  hits  by  the 
large  number  of  anti-ship  missiles  that  were 
fired  against  them  In  the  1973  war.  Suffice 
to  say  this  is  an  area  in  which  their,  and 
our  similar,  advantages  are  far  from  Ir- 
relevant— e.g.,  skill  with  electronic  counter- 
measures.  Innovative  Uctlcs,  intelligent  and 
well-trained  crews,  etc. 

Moreover,  even  if  a  surface  ship,  particu- 
larly a  large  one,  is  hit  by  a  conventionally- 
armed  antl-shlp  missile,  the  probability  of 
the  ship  being  put  out  of  action,  much  less 
8\ink.  is  certainly  not  unity.  Defending  ships 
that  can  move  and.  in  a  conventional  war, 
that  can  tolerate  a  small  number  of  hits,  is 
Inherently  an  easier  problem  than  perfectly 
defending  a  fixed  land-based  site  in  a  stra- 
tegic nuclear  exchange — where  the  penalty 
for  leakage  Is  rather  greater.  It  is  true  that, 
for  a  number  of  years  In  the  60's  and  SO's,  we 
constructed  ships  in  part  under  the  assump- 
tion that  any  large-scale  war  would  be  nu- 
clear and  that  therefore  hardening  or  passive 
protection  was  not,  ordinarily,  worth  the 
money.  However,  a  new  Sea-Based  Air  Plat- 
forms Assessment,  done  by  the  Navy  at  the 
requQst  of  Congress,  indicates  that  substan- 


tial improvement  in  the  survivability  of  car- 
riers— large  or  small — is  possible  by  con- 
structing new  ships  with  more  armor  and  pas- 
sive protection  than  has  been  used  in  re- 
cent years.  Further,  vertical  and  short  take- 
off and  landing  (V/6TOL)  aircraft  signifi- 
cantly Improve  the  capability  of  any  carrier, 
of  whatever  size,  to  conduct  its  mission  after 
suffering  damage,  because  the  aircraft  can 
continue  to  operate  even  if  the  ship  has  been 
slowed  (for  that  matter,  if  it  Is  dead  in  the 
water)  and  even  If  the  deck  area,  where  cata- 
pults or  arresting  gear  would  normally  be 
located,  has  been  damaged. 

More  importantly,  however,  there  are  sys- 
tems now  coming  into  our  naval  forces  which 
have  been  In  development  over  the  last  dec- 
ade and  which  will  make  very  significant 
contributions  toward  reducing  the  number 
of  missiles  that  might  be  able  to  penetrate — 
electronic  warfare  suits,  the  PHALANX 
Oloae-In-Weapon-System,  and  particularly 
the  AEOIS  area  air  defense  system. 

Further,  we  have  either  in  the  fieet,  enter- 
ing it  soon,  or  in  development,  sjrstems  capa- 
ble of  destroying  the  pdatforms  launching  the 
Incoming  missiles  so  that  we  are  not  beaten 
by  gradual  attrition.  The  F-14  fighter  and 
E-2C  early  warning  aircraft  give  us  a  good 
capability  today  against  aircraft  launching 
antl-shlp  missiles,  although  that  very  diffi- 
cult job  is  one  on  which  we  need  to  con- 
tinue to  work  very  hard  in  the  futiu*.  Im- 
provements in  anti-submarine  warfare 
forces — towed  arrajrs.  and  others — make  the 
job  of  engaging  the  missile-launching  sub- 
marine a  more  reasonable  enterprise  than 
was  the  case  a  few  years  ago.  And  hostile 
surface  ships  can  now  be  engaged  by  our  car- 
rier-based aircraft  and  soon  by  the  HARPOON 
missile  just  coming  into  the  fleet. 

What  about  the  problem  of  all  our  offensive 
eggs  being  locked  Into  a  few  large  carrier  bas- 
kets? I  believe  there  are  two  ways  open  to  us 
for  packing  some  of  our  offensive  punch  into 
a  much  larger  number  of  platforms.  ITiey  aro 
not  mutually  exclusive.  The  first,  of  compara- 
tively low  cost,  is  to  equip  as  large  a  number 
as  possible  of  our  combatant  platforms  with 
cruise  missiles.  I  mentioned  the  HARPOON, 
for  which  the  program  is  already  under  way 
to  equip  all  surface  combatants  as  well  as  a 
number  of  aircraft  and  submarines.  Over  the 
longer  haul,  our  cruisers  and  destroyers  could 
be  equipped  with  the  considerably  longer 
range  TOMAHAWK  cruise  missile  as  could 
our  attack  submarines — both  for  a  conven- 
tional anti-surface-ship  mission  and  for 
those  conventional  land-attack  missions 
where  it  is  possible  to  have  a  significant  mili- 
tary Impact  by  delivering  only  a  relatively 
small  number  of  vory  accurate  conventional 
warhead  weapons.  This  depends  upon  signifi- 
cant improvements  in  guidance  for  cruise 
missiles  but  it  is  by  no  means  a  far-fetched 
proposition. 

The  second  way  to  spread  out  our  offensive 
punch  is  to  disperse  our  aviation  eggs  around 
in  more  baskets  by  developing  V/STOL  air- 
craft for  deployment  on  small  carriers  and 
other  air  capable  surface  combatants.  This 
may  well  prove  expensive,  but  it  is  a  road 
we  should  at  least  explore  vigorously  in  re- 
search and  development  for  a  few  years.  We 
are  going  to  have,  even  if  we  build  no  more  i 
of  them,  at  least  13  large  deck  carriers  in 
our  naval  forces  vlrt'-ally  into  the  21st  cen- 
tury. The  only  investment  required  to  ensure 
this  is  to  conduct  a  set  of  very  thorough  over- 
hauls, called  the  Service  Life  Extension  Pro- 
gram, on  the  carriers,  beginning  in  1981.  Be- 
cause of  this,  any  transition  to  V/STOL 
would  not,  and  need  not,  be  a  sudden  prop- 
osition. It  is  more  akin  to  an  evolving  reli- 
ance on  solar  power  in  place  of  fossil  fuels 
than  it  is  akin  to  e.g.,  replacing  one  rifle 
with  another. 
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"Well,  all  right,"  some  of  you  may  be  say- 
ing. "Suppose  surface  ships  are  not  becom- 
ing as  vulnerable  as  the  conventional  wis- 
dom might  Indicate,  and  suppose  there  are 
ways  to  spread  our  flrepower  on  to  more  plat- 
forms than  12  large-deck  carriers.  Tou  still 
haven't  told  me  what  you  want  to  use  the 
Navy  for.  Are  you  Interested  In  power  pro- 
jection? Are  you  Interested  in  sea  control? 
You  can't  afford  to  do  everything.  Shouldn't 
we  be  concentrating,  for  example,  on  protect- 
ing the  sea  lines  of  communication  in  the 
event  of  a  NATO  war.  using  the  most  cost- 
effective  systems  possible?  Tell  me  the  sce- 
nario you  want  to  operate  in  and  I  will  help 
you  design  and  size  your  force.  I  will  help 
you  discover  'bow  much  Is  enough.'  But  the 
Navy  has  to  get  Its  act  together  and  decide 
what  war  it  wants  to  flght." 

These  sorts  of  questions,  claims,  and  ad- 
vice are  the  bread  and  butter  of  what  I  de- 
scribed earlier  as  "quantitative  policy  analy- 
sis" :  a  method  of  decision-making  that  relies 
heavily.  In  the  military  field,  on  designing 
forces  to  cope  with  very  specific  scenarios, 
utilizing  complex  computer  models  depend- 
ent on  numerous  detailed  assumptions.  Since 
I'm  going  to  spend  the  rest  of  my  time  this 
morning  talklnig,  in  one  vray  or  another, 
about  the  limitations  of  such  analysis.  I 
want  to  try  to  be  clear  what  I  mean  by  It. 
Now  some  of  you  may  be  sitting  there  and 
saying  "come  on,  if  you  mean  systems  analy- 
sis, just  say  so." 

Well,  I  do  and  I  don't.  "Systems  Analysis," 
the  name  of  both  the  original  office  estab- 
lished In  the  Defense  Department  by  Secre- 
tary McNamara  and  the  decision-making 
methods  it  spawned  throughout  government, 
has  become  identified  in  many  people's  minds 
with  a  number  of  issues  that  I  have  no  In- 
tention of  addresslni?  today.  So,  I'm  not  refer- 
ring here  to  that  office  Itself.  Nor  am  I  ad- 
dressing the  role  of  particular  individuals 
who  worked  or  work  there.  I  used  to  work 
there  myself  and  I  have  a  high  regard  for 
many  others  who  have,  for  those  who  have 
led  it,  and  for  those  who  lead  It  today.  What 
I  am  describing  is  an  admittedly  rather 
single-minded  attachment  to  a  speclflc  tool 
of  decision-making:  a  single-mindedness  I 
would  attribute  to  no  one  all  of  the  time, 
but  to  lots  of  us  some  of  the  time,  and  to 
some  of  us  most  of  the  time. 

Now,  one  of  the  oldest  and  most  honor- 
able strains  In  the  analytic  discipline  is  the 
principle  that  one  must  always  tell  the 
client  or  decision-maker  who  asks  the  ques- 
tions that  set  up  the  analysis,  whether  or  not 
his  questions  are  the  right  ones. 

So  it's  In  the  spirit  of  suggesting  that,  es- 
sentially, "how  much  Is  enough"  and  Its 
cousins  may  not  be  the  right,  or  at  least  not 
the  most  important,  questions  that  I  want 
to  proceed. 

The  flrst  and  most  important  reason  such 
questions  may  well  be  the  wrong,  or  at  least 
not  the  major,  ones  that  need  to  be  asked 
has  already  been  indicated  by  the  Secretary 
of  the  Navy.  Designing  a  Navy  around  specific 
scenarios  requires  one  to  look  too  far  into 
the  future  to  be  realUtic.  Ships  are  plat- 
forms— more  like  capital  Investments  than 
like  specific  weapons.  Over  70%  of  the  ships 
that  will  be  in  the  fleet  In  the  year  1990  al- 
ready exist  or  have  already  been  authorized. 
A  carrier  that  we  would  authorize  in  the  next 
year  or  two  can  well  spend  over  half  Its  serv- 
ice life  in  the  21st  century.  For  an  example, 
let's  look  at  the  year  In  which  such  a  car- 
rier (that  would  enter  the  fleet  in  the  mld- 
80's)  would  just  be  entering  middle  age — 
that  is.  It  would  be  coming  out  of  its  major 
service  life  extension  overhaul  and  would  be 
looking  forward  to  another  15  years  In  the 
fleet.   That   would   occur   around   the   year 


aoio.  Now,  we  have  no  better  idea  today 
what  speclflc  wan  or  crises  we  are  going 
to  have  to  deal  with  between  now  and  2010 — 
32  years  from  now — than  we  had  in  194C — 
32  years  ago — about  the  crises  of  today.  Who 
of  you  here  foresaw  in  1946,  if  you  mdeed 
had  been  bom  by  then,  that  in  1978  our 
thinking  about  when  and  how  we  might  need 
navy  forces  could  be  significantly  infiu- 
enced  by.  e.g..  a  commitment  to  Israel,  the 
need  to  protect  sea  lines  of  communication 
to  Persian  Gulf  oil.  a  split  between  a  Com- 
munist China  and  the  USSR,  and  UJ3.-So- 
vlet  parity  In  strategic  nuclear  weapons? 
Do  I  need  to  point  out  tliat  in  1946  the 
State  of  Israel  did  not  exist.  Persian  Gulf 
oil  was  just  being  discovered,  the  PRC  was 
jtist  being  born,  and  neither  the  U.S.  nor 
the  USSR  had  heard  of  an  ICBM  or  an  SLBM? 
What  makes  anyone  even  remotely  confident 
that  the  national  security  problems  of  the 
early  21st  century  are  any  clearer  to  us  today 
than  the  forces  that  drive  naval  planning 
In  1978  were  clear  In  1946? 

It  is  neither  lack  of  effort  not  a  tempo- 
rary and  remediable  lack  of  willpower  that 
leads  to  the  Navy  not  being  able  to  tell 
now  just  what  sort  of  war  It  wants  to  fight 
in  30  years.  As  Secretary  Claytor  has  scid, 
assuming  you  can  plan  on  such  a  basis  is 
designing  Cook's  Tour:  next  month  I'll  be 
m  Belgium  and  it  will  be  March  so  111  need 
a  raincoat.  Designing  a  Navy  Is  much  more 
like  forming  up  the  Lewis  and  Clark  Expedi- 
tion: we  have  to  be  prepared  for  a  wide 
range  of  problems,  so  we  have  to  design  for 
fiexlblUty. 

How  we  can  best  do  this  is  itself  a  massive 
subject.  But  three  points  are  relevant.  First, 
since  ships  are  capital  Investments  and  last 
such  a  long  time  In  peacetime,  and  since 
the  pace  of  technological  change  for  weapons 
and  sensors — such  as  radars  and  sonars — Is 
so  rapid,  we  must  design  ships  to  be  able 
to  accommodate  change  and  modernization 
readily.  Carriers  are  inherently  capable  of 
doing  this.  As  the  suits  of  aircraft  are 
changed  the  ship  can  thereby  accommodate 
major  alterations  in  missions.  The  carriers 
indeed  have  done  this  many  times  since 
World  War  n.  Another  way  to  promote  fiexl- 
blUty Is  to  build  even  small  surface  com- 
batants to  take  some  aircraft.  Our  destroy- 
ers and  frigates  took  on  Important  new  capa- 
bilities when  we  put  anti-submarine  war- 
fare helicopters  aboard  them  a  few  years  ago. 
They  will  evolve  fiu-ther  as  more  advanced 
helicopters  replace  these  In  the  1980'8.  This 
Interest  in  the  fiexibility  provided  by  multl- 
pljrlng  the  number  and  types  of  platforms 
that  can  use  aviation  at  sea  is  another  key 
reason  for  our  support  for  the  development 
of  V/STOL  aircraft.  A  third  way  to  make  it 
easier  for  ships  to  accommodate  change  Is 
to  build  surface  ships  in  such  a  viray  that 
their  weapons  sults--guns,  radars,  missiles, 
etc. — can  be  changed  far  more  readily  and 
cheaply  than  is  now  possible  as  new  weapons 
and  sensors  become  available,  almost  as  If 
one  were  changing  modules.  We  are  working 
hard  on  this  promising  concept,  but  there 
Is  still  much  to  do. 

In  addition  to  the  need  to  design  a  Navy 
for  fiexlblUty  over  a  long  period  of  time, 
there  is  another  major  reason  why  I  would 
suggest  rejecting  the  precise  quantitative 
and  scenario-dependent  method  of  desiro- 
Ing  a  Navy.  It  is  that  naval  forces  are  par- 
ticularly vital  for  dealing  with  the  dynamic 
problem  of  the  transition,  a  transition  we 
want  to  prevent,  from  peace  to  war.  Any 
specific  scenario,  whether  It  Is  protecting  the 
sea  lines  of  communication  to  Europe  in  the 
event  of  a  NATO  war.  projecting  power  in 
a  certain  type  of  crisis  in  the  third  world  in 
the  absence  of  Soviet  Intervention,  or  any 
other,  has  to  be  a  snapshot  In  time.  One 


doesnt  want  to  aak  only  the  quMtlon  oon- 
ve^ent  for  qxiantttetiv*  policy  aaalyala  to 
answer:  "what  might  things  look  Uk«  at  a 
specific  time"?  but  the  much  harder  ques- 
tion: "what  are  the  problems  of  going  to 
or  being  forced  from  one  position  to  an- 
other, and  how  can  I  control  that  proce«  to 
avoid  risk?"  The  President  and  his  advisers 
need  to  know  what  sort  of  forces  can  bwt 
help  them  manage  the  perennial  danger  of 
crises  escalating  Into  war,  and  to  manage 
them  In  such  a  way  that  the  other  aide  wUl 
know  that  at  each  step  of  the  road  we  are 
in  control.  Unfortunately  for  the  analyst, 
it  is  in  the  complexity  of  evolving  and  dy- 
namic situations,  of  peace  threatening  to 
evolve  into  war.  that  naval  forces  are  most 
relevant.  That  makes  them  messy  to  analyze 
In  one-  or  two-mlaslon  or  one-  or  two-  sce- 
nario formats.  Naval  forces  are  highly  rele- 
vant to  this  delicate  transition  from  peace 
to  war  because  they  can  do  three  things; 

(1)  they  can  help  maintain  stability  in 
peacetime  through  forward  deployments  and 
perceptions  of  their  potential  power  If  used. 

(2)  they  can  help  contain  or  manage  crises 
as  they  evolve,  and  (3)  they  can  help  deter 
general  war  by  being  clearly  better  able  to 
fight  it  than  their  foreseeable  adversaries. 
These  tasks  are.  In  a  very  real  sense,  a  seam- 
less web.  Let  me  walk  through  them  briefiy. 

Naval  forces  can  help  maintain  stability 
in  peacetime  by  forward  deployment.  We 
maintain  today  two  carrier  task  groups,  bat- 
tle groups  we  call  them.  In  the  Medlter- 
ranejun.  two  In  the  Western  Pacific,  and  sev- 
eral Marine  amphibious  units  deployed  in 
both  areas  as  well.  Since  1946.  the  U.S.  has 
used  such  sea  power  as  a  means  of  affecting 
the  behavior  of  decision-makers  in  other  na- 
tions in  peacetime.  These  forward  deploy- 
ments are  Intended  to  demonstrate  U.S.  in- 
terest and  resolve,  to  reassure  our  alUes,  to 
deter  our  enemies,  and  to  ensure  quick  re- 
sponse. So  one  Important  question  In  design- 
ing a  Navy  is.  how  do  force  structiire  de- 
cisions have  an  effect  on  these  forward  de- 
ployments? For  the  Issue  is  not  whether  a 
permanent  reduction  in  our  naval  forces 
would  affect  our  forward  deployment  and 
therefore  our  foreign  policy,  but  rather  in 
what  ways. 

Another  part  of  the  picture  of  assessing 
the  overaU  contribution  of  naval  forces  to 
peacetime  stablUty  Is  the  perception  of  the 
Sovlet-U.S.  naval  balance.  It  is  not  inevitable 
that  the  U.S.  concede  to  the  Soviets  parity 
in  all  mlUtary  capabilities.  They  do  not  en- 
joy it  now.  The  forward  strategy  Unking  the 
U.S.  to  other  continents  requires  use  of  the 
seas,  and  makes  any  perception  that  the 
Soviets  could  deny  the  U.S.  control  of  the 
seas  particularly  damaging.  Such  perception 
is  not  warranted  by  the  projected  trends  in 
technology.  If  we  have  the  will  and  the  skill, 
and  the  money,  to  proceed  to  deploy  what 
has  been  developed. 

Another  major  task  that  national  de- 
cision-makers must  face  in  the  spectrum 
between  peace  and  war  Is  the  containment  or 
management  of  losal  crises.  In  some  crises  a 
President  may  wish  to  commit  U.S.  troops 
immediately  to  preempt  certain  potential 
moves  by  an  adversary,  to  evacuate  Ameri- 
cans In  jeopardy,  or  to  ferry  supplies  rapidly 
to  a  friend  or  ally.  Naval  forces  aren't  the 
only  possible  means.  The  quick  response  of 
airlift  provides  the  President  with  a  valuable 
tool,  for  example.  But  airlift  has  limitations 
and  In  a  number  of  cases,  naval  forces  may 
be  preferred  for  good  reason.  For  example, 
naval  forces  can  be  deployed  to  a  crisis  area 
without  being  committed  to  battle  and 
without  committing  allies.  Such  demonstra- 
tions manifest  both  U.S.  concern  and  capa- 
bilities. In  over  200  crises,  large  and  small, 
since  1946  In  which  the  U.S.  was  Involved, 
U.S.  Navy  and  Marine  forces  were  deUber- 
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ftMy  Hnploywl  In  177  csms.  whUe  VS.  Und- 
buad  atr  or  ground  foroM  alone  were  demon- 
■timtad  In  fewer  than  go  CUM. 

NftTOl  force*  may  be  the  moat  acceptable 
form  of  military  preeence  In  erlats  sltuatlona. 
lliey  can  convey,  if  the  policy  maker  chooeee, 
calculated  ambiguity  and  caUbrated  re- 
qmnae.  Their  presence  does  not  irrevocably 
commit  the  United  States  to  a  given  course 
of  action.  They  do,  however,  seriously  com- 
plicate the  calculations  of  opposing  parties. 
VS.  fighting  forces  can  be  assembled  for 
action  without  using  bases  in  other  nations. 
Indeed  naval  forces  help  malu  us  compara- 
tively Indifferent  to  the  vicissitudes  of  other 
naUons'  policies  about  base  rights,  whether 
for  us  or  for  hostile  countries,  and  Naval 
forces  thus  help  make  us  more  able  to  tol- 
erata  shifts  In  political  winds  without  feeling 
our  vital  Interests  are  injured.  If  a  crisis  is 
resolved  satisfactorily,  naval  forces  can  be 
withdrawn  with  limited  fanfare.  In  sum, 
naval  forces  provide  a  policy  maker  with 
important  flexlbUl^  and  a  tool  for  orches- 
trating events. 

TO  be  able  to  successfully  support  VS. 
policy  in  a  crisis,  our  naval  forces  require 
several  things.  They  must  have  the  striking 
power  to  affect  events  ashore. 

niey  must  have  local  superiority  over  po- 
tential adversaries.  The  benefit  of  naval  su- 
periority is  that  it  signals  to  the  Soviets  and 
others  that  their  adventurism  occurs  against 
the  backdrop  of  U.S.  forces  tlut  are  capable 
of  fighting  and  winning,  and  both  sides  must 
know  this.  In  a  crisis  we  want  It  to  be  the 
other  commander  on  the  scene,  not  our  own, 
who  is  forced  to  tell  his  superiors  that  he 
must  back  down  or  risk  escalation. 

There  must  be  sufficient  forces  to  permit 
coverage  of  different  crisis  areas,  so  that  re- 
q>ondlng  to  a  crisis  in  one  area  does  not 
involve  a  risk  of  being  unable  to  deal  quickly 
with  a  new  outbreak  somewhere  else.  This 
does  not  imply  that  we  must  be  everywhere 
all  the  time.  It  does  mean  that  reductions  in 
ova  force  levels  will  increasingly  constrain 
our  credibility. 

Most  of  all,  we  must  always  bear  in  mind 
the  poaslbiUty  that  a  crisis  coiild  escalate 
to  actual  fighting,  with  some  losses  to  U.S. 
forces.  Our  totcv  are  becoming  more,  rather 
than  less,  capable  of  responding  to  a  sudden 
attack.  Nevertheless,  prudent  planning  re- 
quires that  we  recognise  the  possibility  of 
some  initial  losses.  We  need  to  consider,  In 
light  of  this,  what  total  forces  we  need  to 
malntahi  our  position. 

Continuing  along  the  spectrum  from  peace 
to  war,  another  major  task  for  national  de- 
cision makers  U  the  deterrence  of  a  major 
war.  We  must  recognise  that  the  deterrence 
of  conflict  will  depend  upon  a  credible  war- 
fighting  capability.  M»iTit«jwiTig  such  a  ca- 
pability is  complex  and  difficult  for  a  whole 
aeries  of  reasons,  but  two  are  salient.  First, 
our  Allies  are  overseas — many  of  the  meet 
important  ones  close  to  the  borders  of  the 
Soviet  Union.  If  there  is  effective  sea  denial, 
by  both  sides,  we  lose.  We  have  to  be  able  to 
use  the  seas  to  maintain  our  alliances  and 
our  security.  Second,  it  is  no  longer  the  case 
Uiat  the  threat  to  our  use  of  the  seas  occurs 
only  In  the  near-coastal  waters  of  the  Soviet 
Union.  The  increasingly-capable  blue-water 
Soviet  Navy,  and  particularly  the  long-range 
Backfire  bomber  going  Into  the  Soviet  Naval 
Aviation  forces,  makes  all  the  world's  waters 
of  Interest  a  potential  theatre  of  conflict.  The 
Backfire,  for  example,  can  range  from  Soviet 
bases  to  the  environs  of  the  Aaores  in  the 
Atlantic  and  Pearl  Harbor  in  the  Pacific. 
Should  deterrence  fail,  we  mtist  be  able  to 
fight  and  win. 

One  of  our  most  immediate  concerns  in 


deterrence  and  wwflghtlng  murt  be  ttie 
defense  of  our  vital  sea  lanes.  No  matter 
what  the  scenario— minimum  warning  or 
long  warning:  short  war  or  extended  war— 
we  must  be  able  to  move  large  amoimts  of 
material  by  sea.  This  is  usuaUy  viewed 
strictly  In  the  context  of  the  North  Atlantic. 
But  we  cannot  forget  that  we  must  continue 
to  support  Hawaii  and  our  Western  Pacific 
allies  by  sea,  as  well  as  ensure  a  continuing 
fiow  of  vital  overseas  resources — ^particularly 
petroletmi  products — to  ourselves  and  our 
allies  to  sttstain  our  economy  and  industry. 
Naval  forces  contribute  to  deterrence  and 
to  the  ability  to  fight  a  global  war  by  a  clear 
demonstration  of  an.  ability  to  support  allies 
or  strategic  friends'  on  the  flanks  of  the 
Soviet  Union.  Sea  lane  defense,  by  itself, 
does  not  protect  flanks.  NATO  is  a  collective 
alliance,  relying  upon  the  commitment  of 
all  its  members  to  the  common  defense. 
If  any  of  these  members  doubted  America's 
commitment  or  capability  to  support  them, 
it  could  generate  serious  pressures  on 
alliance  cohesion. 

Then,  in  a  general  U£.-Sovlet  war  our 
Naval  forces  must  be  ci4>able  of  flexible 
options  worldwide.  A  major  conflict  will 
almost  certainly  be  conducted  on  a  global 
scale.  We  must  be  able  to  destroy  Soviet 
forces  wherever  we  find  them  and  compli- 
cate Soviet  planning,  forcing  them  Into  a 
defensive  posture.  Whether  or  not  a  national 
leader  chose  to  exercise  the  option,  the 
capability  to  conduct  offensive  operations 
against  an  enemy  fleet  is  crucial  in  order 
lor  these  forces  to  be  useful  to  the  nation. 
A  predecessor  of  Jim  Stockdale's  as  Presi- 
dent of  this  War  College,  Alfred  Thayer 
Mahan,  hammers  this  point  home  through- 
out his  famous  "The  Influence  of  Sea  Power 
on  History."  An  offensive  capability,  Mahan 
pointed  out,  was  the  central  difference  over 
the  years  between  the  British  and  French 
fleets,  and  the  key  to  British  success. 

These  needs  for  managing  dynamic  situa- 
tions— for  maintaining  stability  in  peace- 
time, for  providing  the  tools  to  manage 
crlsee,  for  deterring  war  by  being  able  to 
fight  it — require  a  range  of  types  of  naval 
forces.  Managing  stability,  crises,  and  deter- 
rence means  being  able  to  conduct  military 
operations,  where  needed,  one,  under,  above, 
and  along  the  shores  of  70%  of  the  earth's 
surface.  This  is  simply  too  complex  a  task 
to  be  accomplished  by  one  or  two  speciflc 
types  of  platforms  or  systems. 

I  want  to  suggest  a  flnal  reason — in  addi- 
tion to  the  need  for  flexibility  over  time  and 
for  balanced  forces  to  help  manage  a  dynam- 
ic reality— why  it  is  imwlse  to  design  a 
Navy  to  prevail  only  in  certain  speciflc 
scenarios.  This  is,  if  anything,  the  most 
fundamental  reason  of  all.  It  is  that  quan- 
titative scenario-dependent  analysis,  used 
as  a  tool  for  designing  and  sizing  naval 
forces,  risks  leading  us  into  a  fundamental 
misunderstanding  of  the  nature  of  war.  It- 
is  often  said  that  such  analysis  focuses 
attention  where  it  should  be  focused — at 
marginal  changes.  Now,  at  one  level,  concen- 
trating on  the  margin— that  is,  on  the  costs 
and  benefits  of  the  next  decision,  not  some 
overall  historical  average — is  Just  common 
sense.  Ignoring  sunk  costs  is  the  first  prin- 
ciple of  most  successful  businessmen  and 
all  successful  poker  players.  But  a  fixation 
on  marginal  change  can  be  stiiitifylng  If  it 
so  narrows  the  analyst's  Imagination  that 
he  never  moves  his  gaze  from  the  bow-wave 
to  the  horizon.  A  focus  on  changes  at  the 
margin  and  on  quantitative  questions  can 
too  often  produce  an  attitude  that  innova- 
tion is  suspect  and  that  the  only  changes 
of  any  interest  are  to  buy  several  fewer  of 
these  or  slightly  increase  the  number  of 
those — a  sort  of  instinct  for  the  'MtplllarlW- 


MUltary  breakthroughs  don't  come  that 
way.  Iliey  come  by  approaching  things  from 
a  new  perspective,  by  devising  a  different 
way,  for  example,  to  exploit  the  effect  of  mass 
or  shock,  a  way  to  use  surprise  or  conceal- 
ment to  accomplish  what  was  previously  ac- 
complished by  ponderous  force,  or  a  way  to 
disperse  and  then  concentrate  for  battle  that 
confounds  the  enemy's  planning.   Quanti- 
tative Bcenarlo-speciflc  analysis  often  misses 
this  fundamental  truth  about  military  mat- 
ters. It  does  not  take  each  element,  for  ex- 
ample, of  naval  warfare — anti-air  warfare, 
anti-surface   warfare,   anti-submarine  war- 
fare, and  so  on — and  ask  how  in  each  type  of 
combat  we  might  most  readily  make  a  po- 
tential enemy's  past  investments  in  weap- 
ons worthless.   Such   analysis  doesn't  ask, 
"how  can  I  exploit  my  advantages?"  "How 
can  I  destroy  the  will  of  an  enemy  com- 
mander?" As  the  Chinese  strategist  Sun  Tzu 
wrote  long  ago — the  least  desirable  way  to 
achieve   victory   is   to   destroy   an   enemy's 
cities;  the  next  least  desirable  Is  to  kill  his 
soldiers;  better  Is  to  destroy  his  alliances; 
but  best  of  all  is  to  destroy  his  plans  and 
never  have  to  flght  at  aU.  Only  intellectual 
audacity  permits  this   most  humane  type 
of  victory,  and  Intellectual  audacity  is  not 
normally  found  at  the  margin. 

I  suppose  another  way  to  say  it  is  that  the 
reason  why  we  should  not  become  locked  in 
to  designing  or  sizing  a  Navy  for  one  or  two 
speciflc  scenarios  is  because  this  capacity  for 
asking  the  right  question,  this  capacity  for 
intellectual  audacity,  is  not  a  talent  that  Is 
foreign  to  totalitarian  or  aggressive  societies. 
One  needs  only  to  recall  Heinz  Ouderlan's 
development  of  tank  warfare  and  the 
blitzkrieg  in  Germany  in  the  late  1930's  to 
realize  that  we  simply  must  not  be  the  only 
one  of  two  superpowers  on  this  planet  which 
is  only  asking,  "how  much  is  enough?"  We 
must  ask  these  many,  many  other  questions 
too,  or  we  risk  ugly  surprises.  I  want  to  close 
with  a  description  of  one  example  of  such 
a  surprise  that  occurred  some  time  ago. 

In  the  late  18th  centiny,  during  the  re- 
evaluatlon  that  defeat  always  forces  on  a 
country's  military  establishment,  French 
armorers  discovered  methods  of  casting  can- 
non that  Improved  accuracy  and  made  ar- 
tillery light  enough  to  be  pulled  by  horses 
rather  than  oxen.  The  implications  of  this 
development  were  not  immediately  clear. 
There  was  some  experimenting,  but  most 
commanders  used  horse-drawn  artillery  as 
they  had  oxen-drawn — to  make  ponderous 
sorties  from  fixed  forts  and  magazines  and 
to  fight  in  the  rigid  18th  centiu^  manner. 
Viewed  in  this  context,  horse-drawn  artillery 
was  a  marginal  Improvement  of  sorts — I 
rather  doubt  that  it  was  cost-effective.  The 
development  was  only  fully  exploited  dur- 
ing and  after  the  French  Revolution,  in  par- 
ticular by  a  young  Corslcan  artilleryman. 
Doubtless  his  success  depended  heavily  on 
his  own  tactical  genius  and  on  the  social 
effects  of  the  Rrench  Revolution,  which 
permitted  the  levee  en  masse — making  pos- 
sible the  10th  century  version  of  a  human 
sea  attack.  But  accurate  horee-drawn  artil- 
lery opened  radical  and  unforeseen  new 
possibilities  of  organization,  mass,  maneu- 
ver, and  surprise  that  enabled  his  armies  to 
shatter  18th  Century  concepts  of  warfare 
and  the  armies  that  practiced  them.  New 
units  called  "divisions"  were  formed  under 
aggressive  young  commanders,  and  each  was 
Riven  its  own  artillery.  Forts  and  magazines 
were  bypa.'sed.  and  the  Alps  crossed,  in  rapid 
marches;  firepower  was  massed  quickly  to 
destroy  opposing  armies  before  they  could 
concentrate  on  the  battlefield.  In  other 
men's  hands,  a  lighter  cannon  barrel  had 
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been  just  a  lighter  cannon  barrer^^  It  -^.^.^^SJ^J^^'t^^r^r^r^     '^^^^^'irir^'^^^:^^ 

was  a  major  element  in  the  conquest  of  **™-  If  *  •?*^"!1  "^-bto                                   ment  to  operate  two  concurrent  subrtdy  pro- 

"'"oP*-                                         _._^    .  I    riLt-«™S-Th«  following  are  the     grams  through  1986.  and  from  the  initial 

SO  the  risks  of  becoming  rigid   in  our  6.  Cost  "^^T^^  thT?  bin  f^TflL^vwus     cSett  of  pbsSng  in  the  new  rate  and  rout* 

thinking  about  military  forc«s-of  design-  f*7?*!^^*f-,^^  **^  ''"^  '*'"'**'  ''^     ?^,^Tltto  possible  that  in  the  absence 

ing  forces  to  flght  the  way  they've  always  1079  through  1983.                                                h^  ^^^  biU.  the  Bo^  would  seek  to  Imple- 

f ought,  of  concentrating  only  on  how  much  |BYtiic»lytirf:in  millioMoldoitanl                    ment  some  of  these  provisions  admlnlstra- 

Is  enough   at  the   margin— are   great.   TO- |J_ ^ tively  In  that  case,  some  of  these  costs  could 

gether,  we  have  to  try,  continually,  to  prove  ^  incurred  in  any  event.)    By  1986.  CAB 

Keynes  wrong,  to  show  that  we  are  not  per-  ""*   '*"   ""'    '  salaries   and  expensee  under  this   bUi   are 

petually    the    slaves    of    vulnerability    cal- ^  likely  to  be  at  or  below  the  level  that  would 

culations  of  1967  or  analytical  tools  of  1963,  cABsdminittrativecotb....      2        3        3        3         3     be  neceesary  under  current  law. 

that  we  can  earn  something  after  we're  26  subjidv  proram  cort.:                                               ,         gubeidy  program.— The  CI vU  Aeronautics 

or   30.   The   risks   of   doing   otherwise   are  |    Sliis' V.'.      0       2       3       2         i     Board  ciirently  provides  subsidies  to  seven 

clear-we  wiU  learn   but  much  more  pain-  B.ll  uc    "  ,^      ,.      ,, :     iocal%ervice  c^ers  under  a  class  rate  sys- 

fuUy.  For  example,  it  took  the  rest  of  «ie  xotri 9      IS      16      15 /     ^^^   ^^  ^  ^^^  kdm.\\.  recently  certificated 

European  continent  twenty  years  to  learn carriers  (Air  New  England  and  Air  Midwest) 

enough  from  that  artilleryman,  turned  Em-  ^^^  ^^^  ^xii\n  budget  function     ^nd  three  Alaskan  carriers  under  individual 

peror,  to  defeat  him.  And,  even  then,  as  his  ^^^    ,j^^   ^,y   ^^^^   change   the   current 

ultimate  conqueror  said,  it  was  a  near-run  ^^  ghort-term  costs  of  this  bill  are  not     i^vei  of  subsidy  payments  in  two  ways.  The 

thing.*          .  representative  of  the  long-term  effects,  since     ^j^x,  stems  from  Section  7  of  the  bill,  which 

"^^"^^""^"^  they  fall  within  the  transition  period  from     amends  Section  406  of  the  Federal  Aviation 

BUDOET    OFFICE    COST    ESTIMATE  the   existing   regulatory   system   to   »   •«b-     Act  of  1968,  revising  the  criteria  for  subridy 

irABTW     r,M     R      9Aof     TMAnVPRT-  stantlally  modified  one.  Thus,  by  fiscal  year      determination   under   the   existing   subsidy 

^™^  i;  ,,,,,S;^  ™Uw  ^wvSi  1986   all  of  the  above  additional  costs  wUl     program.  Presently,  the  Board  calculates  the 

ENTLY  OMITTED  FROM  COMMIT-  J;™^  ^'^^  oc  incurred,  and  It  Is  expected  that     ^ub'wy  rates  for  local  service  carriers  based 

TEE  REPORT  ^  significant  reduction  In  air  carrier  sub-     qq  the  needs  of  routes  eligible  for  subsidy. 

A  Mr  rATJlSlOK  Mr  President  when  the  sWles    (estimated   at  $26  million)    wlU   be     and  then  deducts  an  offset  refiect  profits  on 

•  Mr.  CAI«NON.  Mr.  rresiaeni,  wnen  wie  ,^^^                                                                   Q^her  portions  of  a  carrier's  system.  Under 

Committee  Report,  59-631,  was  printed  "^^^  jj^  ^^  creates  some  potential  Ito-     the  modified  criteria  in  this  bUl,  the  CAB. 

on  the  Air  Transportation  Regulatory  ^mties  for  the  government.  It  extends  the     in  determining  rates  of  compensation  for  air 

Reform  Act  of  1978,  a  table  prepared  by  lo^n  guarantee   program  for  aircraft  pur-     carriers  for  the  first  four  years  of  the  seven- 

the  Congressional  Budget  OfiBce  showing  chases,  and  broadens  the  program  to  include     ye„  transition,  would  no  longer  be  able  to 

the  estimated  costs  of  the  bill  for  fiscal  newly  certificated  smaU  carriers,  which  are     offset  the  costs  of  subsidized  services  by  any 

vears  1979  throueh  1983  was  Inadvert-  likely  to  be  less  financially  secure.  As  a  re-     carrier  profits  on  unsubsidlzed  routes.  In- 

lll^  nmltt^Tn   that  this  table  Is  an  suit,  the  government  could  incur  additional     ,tead.  the  Board  wlU  be  required  to  consider 

ently  omitted.  .1^.  ^^a^r^^o^^'f . ,^  *^  coniingent  liabilities  of  up  to  *600  mUllon     only  the  cost  of  the  subsidized  service  iteeU. 

integral  part  of  the  CBO'S  cost  estimate  ^^^ng  the  next  several  years.                              This  provision  would  be  In  force  from  the 

prepared  for  this  legislation,  I  ask  that  ^^  addition,  the  bUl  includes  an  entitle-     effective  date  of  the  bill  (January  i.  1970)  to 

the  entire  CBO  cost  estimate  for  S.  2493  ^jent  provision,   which   g\i8rantee8   govern-      January  1,  1983.  At  that  time,  the  CAB  would 

be  printed  In  the  Record.  ment  payments  to  certain  airline  employees     again  be  permitted  to  consider  carrier  reve- 

The  material  follows"  who  suffer  income  losses  due  to  layoffs  or     Q^e  from  unsubsidlzed  services,  untU  the 

finwomMsioMAi.  BuDGXT  OFTOE.  bankruptcies  attrlbuUble  to  this  blU.  How-     present  Section  406  subsidy  program  terml- 

^^M^t^DCJ^v^^^im  ever,  it  is  highly  unUkely  that  such  pay-     ^ates  on  January  1, 1986. 

Hon    wSi  G^o.^'4^N  ments  wUl  ever  be  necessary,  and  no  cost  for         ^^  elimination  of  the  offset  from  subrtdy 

^airm^^T^lftee^^ommercc  Science,  this  provision  is  included  in  this  estimate,     determination  will  increase  the  subsidy  nec- 

a^  rraZ^rfotlor  W^hinaU^.D^  8-  Basis  for  estimate:  The  major  potential                 ^  malnUln  existing  levels  of  service, 

ond jraftjportotion   wwfttnpion.  xAo  ^^  unpacts  of  this  bUl  are  in  the  areas  of          n^ndated  by  the  bill.  Based  on  a  review 

.„?^*^-^^"*°'^S  ^^t?  A^  ff^o?*  CAB    admlnUtrative    activities,    air    carrier     of  historic  subsidy  payment  levels,  these  ad- 

403  of  the  congressional  Budget  Act  of  1974  ^^^sldles,  employee  protection,  and  aircraft     ^  j^^^j  ^^^^  ^  estimated  to  average  ap- 

the  Congressional  Budget  Office  has  prepared  guarantees.                                                     proximately  $10  million  a  year,  beginning  in 

the  attached  cost  estimate  for  the  Air  Twis-  ^  administrative  costs.— The  bill  would     V^^^^  1/79  and  phasing  out  early  In  fiscal 

portatlon  Regulatory  Reform  Act  of  1978.  ^^^  ^^^  administrative  operations  of  the     ^"  ^ 

Should  the  Committee  so  desire,  we  would      _,  .„  ,         number  of  ways.  It  mandates  ex-      '  "      .        ,      ,„.„.„»  „_  *>,.  .nhxiiiv 

be  plea«.l  to  provide  further  detail,  on  the  ^^^  ^p^d^es^'for^rocesslng  applica-     ^.'^J^Tr^.^^^^^^Vlt  ^^Z 

attached  cost  estimate.  ^10^,  complaints  or  petitions  (Section  20h     Ph.fhTreiOes  a  new  Section  419  of  the  Fed- 

Sincerely.                           „^^  creates  a  new  class  of  carriers  that  may  be             Aviation  Act  of  1958.  This  section  create* 

ALICE  M.  ItemK.  certificated  by  the  Board  (Section  14),  re-     *"^^ew  sX^^y  p^^.  including  local  air 

^'«''*«''-  quires    reapproval    ot    c^rUin  J.^t^^     ca^'rrs^rtmcatedSw  Section  420.  Under 

—  agreements  (Section  10  .  and  establishes  a             program,  the  CAB  is  directed  to  insure 

Cost  EsmtA-rz  new  subsidy  program   (S^'oo^>3).  to  be     ^j^^^ ^'e^^tlal  air  service  is  provided,  untU 

1.  Bill  number:  Not  yet  assigned.  administered  concurrently  with  the  e»»'^J^8     January  1,  1989,  to  points  which  on  January 

2.  BIU  title:  Air  Transportation  Regulatory  program  through  1986.  In  »f<""on.  tne  oiu  ^  ^^^^  ^^^  ^^^^^  ^^  ^  certificate  issued 
Reform  Act  of  1978.  Places  responslbUlty  upon  ."»«,Bo«;a  J»  en-     ^^^^  section  401.  regardless  of  whether  au- 

3  BUl  status:  Staff  working  draft,  dated  sure  that  essenUal  air  servlM  is  proviaea  to  ^j^^^^  ^^  ^erve  such  points  has  been  sus- 
January  16.  1978.  all  points  authorized  for  ^^^''t°J^.^^l]L:'  pended  by  the  Board.  In  addition,  after  Jan- 

4  Bin  purpose-  The  Air  Transportation  1878  (Section  13).  and  *«  1™?^*"*°*  P'^*'  Sary  1,  1983.  any  certificated  carrier  may 
Regufatory'^S™  ™t  of  1978  amends  the  dur^  /or  automatic  «=*[^/«,«^*^^^XT  ap^iy  ti,  replace  service  subsimwd  puia^t 
Federal  Aviation  Act  of  1968  In  order  to  at-  markets  (Section  6) -All  of  ^"^  «^"J[*  to  Section  406  with  service  eligible  for  com- 
talT  an  1^  transDortatlon  system  in  which  ments  wlU  place  addition^  administrative  ^^^^  ^.nder  the  new  program.  The  Board 
^Sp^ltfve  m^e'^^forces  pS  a  greater  role  ^-^^'Th  T  imn^mentatlorS'^  On^  ^»  "'^P"***  *  "»^  °'  «'  ^"^"i  '^Th,''^' 
'J^I^'-^^.n'^^^^TnZl^VsSr^'-  ^L^^.:^'^^^^^^P%£-^^^^  ^on^rgTurp^-r-fn-rrum-S: 
Tant^aS^  i^r^mng*to^e  Ua^ce  of  i^'^''°^,'^:J^,,,Z''\»Sr^o^^l  whereby  af^oxlmately  12  new  polnta  would 

m^mm  ^mm  ^imm 

''^ll^V^^X^'L^'^r^.l'^^l^^T  ^oad,  though  not  immediately.  ^JouXT^d  out  of  that  program.  «^t. 

mereer  and  acquteltlon  of  air  carriers.  The  Based  on  a  comparison  between  current  mg  m  decreased  costs  for  the  present  subridy 

bUl  revises  the  ^wers  and  duties  of  the  Civil  CAB  procedures  and  Uiose  man^***^ . '^  ^^^  program.  Based  on  a  review  of  CAB  projec- 

Aeronautlcs  B<^rd    (CAB)    with  respect  to  bm.  and  on  a  review  rf  the  Bo«d  s  w^  ^,  ^.t  effect  of  added  costs  imder 

such  aspects  Of  air  transportation  regulation.  o^„«»i^"o'^'^  .^l^^"?^,  r;S  ^r^^tlve  the  new  subsidy  program  and  the  savings 

and  cre^  a  new  federal  subsidy  program  bUl.  CBO  projects  that  CAB^n^tlve  ^^    ^^^^  ^  estimated  as 

to  ensure  adequate  air  service  to  communities  expensee    during    meet    of    the    w*^o^  follows- 

which  requh^  but  cannot  otherwise  obtain  period  wUl  be  increased  by  10  to  16  percent  follows. 
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mUECTEO  SIKNIT-TEliM  SUBSIDY  COST  OF  NEW  SMAU 
COMIHWITY  SERVICE  PROGRAM 


Points 

Nnb  no  loo|tr     Subsidy 

wb|i-     Subsidy       sum-       raduc-  Nttitfdi- 

dbnd    Incrtts*.        diznd         Don,  tlonsl 

Fisetl        «ndw     sac  419       undor     Nc4e6  subsidy 

yur        SK.4U  (mllUoRs)     s«e.406  (mlHions)  (mittions) 


1979.. 

12 

Po 

16 

$2 

$0 

1910.. 

24 

32 

S 

2 

19».. 

36 

14 

43 

u 

3 

1912.. 

4S 

18 

M 

16 

2 

19B.. 

GO 

19 

64 

18 

1 

It  U  ezpectMl  that  after  tbe  transition 
from  tb«  ezlBtlng  406  program  to  the  new 
419  oompenaation  Is  completed  In  1986,  a 
net  overall  saTlngs  In  subaldy  costs  will  be 
realised,  resulting  from  greater  use  of 
smaller,  more  economical  aircraft  to  serve 
small  communities.  A  CAB  small  commu- 
nity task  force  has  estimated  that  the  net 
subsidy  rediustlon  In  the  first  year  after  ter- 
mination of  the  406  program  would  be  ap- 
proximately i36  million. 

Kmployee  protection  program. — Section 
32  of  the  bill  provides  for  government  pay- 
ments, imder  certain  conditions,  to  em- 
ployees of  air  carriers  who  lose  their  Jobs  or 
suffer  a  loss  of  compensation  as  the  resiUt 
of  a  bankruptcy  or  major  contraction  of  an 
air  carrier  attributable  to  this  act.  In  order 
to  be  covered  by  the  provision,  the  air  car- 
rier must  be  certlflcated  under  Section  401, 
and  the  dislocation  must  Involve  a  work- 
force reduction  of  at  least  15  percent  within 
a  la-month  period  and  must  occur  within 
10  years  of  the  enactment  of  this  bill.  Fur- 
thermore, the  major  cause  of  the  dislocation 
must  be  determined  by  the  CAB  to  be  the 
change  in  regulatory  structure  mandated  by 
this  act.  Only  persons  who  have  been  em- 
ployed for  at  least  4  years  by  a  carrier  cer- 
tificated under  Section  401  are  covered  by 
this  provision. 

It  is  highly  xmllkely  that  any  payments 
will  be  necessary  under  this  provision,  and 
therefore  no  cost  has  been  Included  in  this 
estimate.  A  dislocation  of  the  required 
magnitude  has  been  historically  rare  In  the 
airline  industry.  While  the  change  In  the 
regulatory  environment  wUl  result  in  some 
changes  in  the  nature  of  the  Industry,  there 
Is  no  evidence  that  major  dislocations  will 
occur.  Bathsr,  the  opportunity  for  greater 
pricing  and  service  flezlblllty  is  likely  to  re- 
sxut  in  increases  In  airline  traffic  and  In 
the  nimiber  of  airline  Jobs.  Further,  the 
carefully  structured  transition  period  should 
aUow  the  existing  carriers  to  adapt  grad- 
ually to  the  new  environment. 

Although  CBO  does  not  anticipate  pay- 
ments under  this  provision,  the  potenUal 
government  liability  has  been  estimated  for 
a  sample  case  for  carriers  of  three  different 
slses  (large  trunk,  small  trunk,  and  local 
service  carrier) ,  as  shown  in  the  table  below. 

POTENTIAL  GOVERNMENT  LIABILITY-WORK  FORCE 
REDUCTION  OF  20  PERCENT 


Type  ol  earrisr 


ToM  Totil  Eliflblt 

donwstic  sm-  sm-  Estlnutsd 

•m-  ployots  ptovMs  psymmts 

ptoyMs  liid-off  Uid-a«f  (millions) 


Lirtntrunk 35.000        7.000        3,500  S30 

Smatttmak 10,000        2,000        1,000  ^ 

..       4,000  800  400  3 


In  each  case,  a  30  percent  reduction  Is  as- 
sumed m  the  number  of  employees.  Based  on 
actual  data  from  a  large  trunk  carrier.  It  is 
sstimated  that  at  least  half  of  the  employees 
losing  their  Jobs  in  such  a  situation  would 
not  be  eligible  for  coverage.  The  estimated 
paymento  are  based  on  a  full  reimbursement 
or  lost  salary  at  an  annual  rate  of  $30,000 


(less  unemployment  compensation)  and  an 
avsrage  payment  period  of  6  months.  (The 
requirement  that  Section  401  carriers  give 
first  preference  in  hiring  to  affected  em- 
ployees is  likely  to  keep  the  average  payment 
period  well  below  the  3-year  maximum.)  The 
estimate  .also  includes  payment  of  moving 
expenses  (93,000)  for  one-third  of  the  af- 
fected employees.  Based  on  these  assump- 
tions, the  estimated  cost  to  the  government 
would  range  from  $3  million  for  a  local  serv- 
ice carrier  to  (30  million  for  a  large  trunk. 

Loan  guarantee  program. — The  guarantee 
program  for  aircraft  purchase  loans  created 
by  Public  Law  85-207  expired  on  September  7, 
1977.  Section  23  of  this  bill  extends  the  pro- 
gram until  September  7,  1982,  increases  the 
total  amount  of  the  loans  of  one  carrier  that 
can  be  guaranteed  from  $30  million  to  $100 
million,  and  increases  the  maximum  term  of 
loans  eligible  for  guarantee  from  10  to  16 
years.  In  addition,  the  bill  would  allow  car- 
riers newly  certificated  under  Section  420  to 
qvialify  for  loan  guarantees.  Presently  there 
are  commitments  under  this  program  total- 
ing $213  million  for  24  loans,  covering  168 
aircraft  and  17  airlines.  There  have  been  no 
defaults  exi>erlenced  in  the  program  to  date, 
although  the  sonounts  guaranteed  have  be- 
come substantial  only  within  the  past  few 
years.  Guarantee  fee  receipts  have  exceeded 
FAA  administrative  costs  by  over  $600,000 
during  the  past  20  years.  (Administrative 
costs  are  estimated  to  be  $42,000  for  the  FAA 
In  fiscal  year  1978,  compared  to  approximately 
$500,000  in  guarantee  fee  receipts.)  Thus, 
past  experience  would  Indicate  that  there  Is 
little  likelihood  of  losses  on  these  guarantees. 
The  raising  of  the  loan  limit  and  the  exten- 
sion of  eligibility  to  newly  certificated  car- 
riers, which  may  be  less  financially  secure 
than  existing  carriers,  add  additional  ele- 
ments of  risk  to  the  program;  however,  there 
is  no  basis  for  determining  a  likely  default 
rate  for  the  extended  program.  Any  addi- 
tional loan  guarantees  will  also  Increase  the 
amoimt  of  fees  collected,  and  the  Secretary 
dr  Transportation  may  adjust  the  fee  to 
compensate  for  the  additional  risk.  Conse- 
quently, no  allowance  for  losses  is  included 
in  this  estimate.  However,  with  the  posslblUty 
or  dozens  of  newly  certificated  small  carriers 
seeking  loan  guarantees,  the  government 
could  incur  additional  contingent  liabilities 
of  up  to  $600  million  during  the  next  several 
years. 

Other  potential  cost  or  budget  impacts. — 
The  safety  studies  and  reports  to  Congress 
required  In  Section  4  to  be  performed  by  the 
Secretary  of  Transportation  fall  within  the 
current  responsibilities  of  the  Department  of 
Transportation.  It  is  estimated  that  no  sig- 
nificant additional  cost  will  be  incurred  m 
carrying  out  the  purposes  of  this  section. 

Another  less  certain  impact  on  the  subsidy 
program  results  from  Section  7  of  the  bill. 
This  provision  requires  the  CAB,  In  estab- 
lishing subsidy  levels  under  Section  406,  to 
consider  the  need  of  each  carrier  for  compen- 
sation sufficient  to  enable  it  to  continue  to 
provide  air  service  of  at  least  the  same  extent, 
character  and  quality  as  that  provided  dur- 
ing the  year  ending  June  30,  1977.  This  would 
prevent  the  Board  from  decreasing  the  num- 
ber of  subsidy-eligible  points,  as  it  appar- 
ently Intends  to  do  in  the  absence  of  this 
legislation.  The  subsidy  reductions  antici- 
pated by  the  Board  (without  new  legislation) 
are  estimated  to  be  $6  million  in  fiscal  year 
1979,  increasing  to  $16  million  In  fiscal  year 
1982,  for  a  net  subsidy  reduction  of  $69  mil- 
lion over  five  years.  If  the  bill  prevents  the 
Board  from  decreasing  subsidy  payments,  the 
cost  of  the  bill  would  Include  the  amoiint  of 
savings  not  realized.  It  is  uncertain,  however, 
whether  or  to  what  extent  such  subsidy  re- 
ductions would  be  obtained  If  this  bill  is  not 
passed.  Therefore,  these  potantlal  subsidy 
reductions  are  not  Included  in  the  above  es- 
timate of  the  cost  of  this  legislation. 


llie  bill  may  also  have  an  indirect  impact 
on  federal  tax  revenues.  At  present,  the  Air- 
port and  Airway  Trust  Fund  receives  reve- 
nues from  taxes  on  aviation  fuels,  transpor- 
tation by  air  and  use  of  civil  aircraft,  and 
tires  and  tubes  of  the  types  used  on  aircraft. 
To  the  extant  that  the  changes  In  the  regu- 
latory system  stemming  from  this  bill  may 
affect  traffic  volume,  there  will  be  an  effect 
on  trust  fund  income.  The  FAA  projecta  trust 
fund  revenues  under  existing  law  to  be  $1.4 
billion  in  fiscal  year  1978  and  rising  to  $1.9 
billion  by  fiscal  year  1983.  Of  these  amounts, 
approximately  76  percent  is  estimated  to  be 
derived  from  the  8  percent  excise  tax  on 
passenger  fares.  If,  as  is  likely,  the  new  entry 
provisions  and  increased  fare  fiexibllity  result 
in  Increased  traffic  volumes  and  higher  car- 
rier revenues,  federal  tax  Income  will  also 
Increase.  While  it  is  not  possible  to  predict 
the  changes  in  traffic  volume  that  may  result 
from  implementation  of  this  bill,  an  increase 
m  passenger  revenues  of  about  1  percent 
would  produce  additional  tax  revenue  equal 
to  the  added  federal  costa  projected  for  the 
first  6  years. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate:  None. 

9.  lEstlmate  prepared  by:  Patrick  J.  McCann 
(225-7760) 

10.  Estimate  approved  by: 

Jamxs  L.  Blum, 
Assistant  Director  for  Budget  Analysia.% 


lOWANS  TESTIFY  ON  BRIDGES 

Mr.  CULVER.  Mr.  Presldrait,  on 
April  3  I  chaired  a  hearing  of  the  Senate 
Transportation  Subcommittee  at  which 
several  lowans  testified  about  my  State's 
deficient  bridge  problems.  The  witnesses 
Included  Raymond  Kassel,  who  is  direc- 
tor of  the  Iowa  Department  of  Trans- 
portation, and  Dean  Kleckner,  president 
of  the  Iowa  Farm  Bureau  Federation.  In 
addition,  four  county  engineers  from 
Iowa,  Clarence  Perry  of  Lucas  County, 
Wesley  Smith  of  Hamilton  County,  Mil- 
ton Johnson  of  Clayton  County,  and 
Charles  Hales  of  Pottawattamie  Coimty, 
presented  testimony. 

The  Federal  Highway  Administration 
places  Iowa  fifth  among  the  50  States 
according  to  the  number  of  obsolete  and 
defective  bridges  on  the  Federal  high- 
way system.  In  addition,  Iowa  may  have 
the  highest  number  of  unsafe  bridges  on 
local  roads  in  the  Nation.  To  help  rectify 
this  growing  problem,  last  year  I  Intro- 
duced S.  394,  the  Bridge  Replacement 
and  Rehabilitation  Act,  which  authorizes 
$600  million  for  this  program  and  would 
also  provide  Fedend  assistance  for 
bridges  off  the  Federal  system. 

The  seriousness  of  this  critical  prob- 
lem was  thoroughly  explained  by  these 
witnesses.  They  talked  about  spans  which 
threaten  the  lives  of  children  riding  in 
school  buses  and  which  seriously  impede 
firetrucks  and  farm  equipment.  Their 
testimony  further  convinced  me  that 
funding  for  the  special  bridge  replace- 
ment program  must  be  increased  sig- 
nificantly and  must  be  made  partially 
available  for  local,  off-system  structures. 

Bfr.  President,  I  ask  that  the  following 
excerpts  from  testimony  given  at  the 
April  3  hearing  be  printed  In  the  Rscgro. 

The  excerpts  follow: 

TXSTUfONT  BT  RaTKOND  L.  KASSBI.,  DniKCTOB, 
IOW4  DKPT.  or  TaANSPOXTATION 

The  Iowa  bridge  problem  has  two  aspects, 
one  mternal  and  the  other  associated  with 
Iowa's  navigable  border  rivers. 
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It  la  the  normally  abundant  ralnfaU  on 
the  fertUe  soU  that  makes  Iowa  agriculture 
so  tremendously  productive,  and  at  the  same 
time  demands  an  extensive  road  system  with 
many  bridges  to  serve  both  the  land  and 
mdustry.  The  113,000-mile  pubUc  road  net- 
work requires  more  than  34,000  structures 
with  a  13-foot  span  or  greater.  Why  such  an 
extensive  network?  Ninety-five  percent  of  the 
State's  land  U  In  agricultural  production. 
Each  acre  annually  requires  movement  of 
more  than  3  tons  of  produce  and  production 
supplies.  This  equates  annually  to  the  move- 
ment of  nearly  600  tons  of  produce  and  pro- 
duction supplies  to  and  from  the  typical 
farm. 

In  terms  of  importance  to  our  national 
economy  and  balance  of  foreign  exchange, 
export  of  Iowa  agricultural  producte  annu- 
ally yield  $2  billion  with  an  additional  $1.3 
billion  being  earned  from  the  export  of  Iowa 
Industrial  production. 

A  particularly  difflCTilt  aspect  of  our  prob- 
lem, shared  with  our  adjacent  states.  Is  as- 
sociated with  the  border  rivers.  In  effect,  we 
have  two  "coaste"  formed  by  the  broad  Mis- 
sissippi and  wide  Missouri.  Every  day  there 
are  378,000  trips  to  and  from  Iowa  acroes 
these  waterways.  These  rivers  might  ss  weU 
be  real  "oceans"  when  we  and  our  neighbors 
seek  ways  and  means  to  replace  the  bridges. 

The  are  now  31  border  river  bridges  on  the 
Arterial  System.  Nine  are  toll  faculties  not 
owned  by  the  states  and  will  be  very  ex- 
pensive to  replace.  Structurally  deficient 
bridges  (those  incapable  of  carrying  a  legal 
load  or  subject  to  other  loading  restrictions) 
now  exist  at  Dubuque  and  Burlington.  Punc- 


UonaUy  obsolete  bridges  (narrow  or  low) 
cross  the  Mississippi  River  at  Keokuk,  Lans- 
ing, Sabula,  Davenport,  and  Ft.  Madison;  the 
Missouri  Blver  at  Missouri  Valley,  CouncU 
Bluffs,  Olenwood,  and  Sidney;  and  the  Des 
Moines  River  at  Keoktik.  The  problems  at 
Keokuk,  Davenport  and  Ft.  Madison  are 
compounded  by  growing  river  traffic  becaus#« 
these  bridges  still  open  for  barges.  For  ex- 
ample, the  bridge  at  Keokxjk  has  opened 
more  than  3,600  times  per  year  during  the 
past  five  years,  with  a  peak  of  more  than 
4,600  during  the  high  water  year  of  1974. 
Each  opening  requires  at  least  16  minutes. 
The  scope  of  replacement  costs  for  the  bwder 
bridges  can  be  measiu-ed  by  the  $36  mlUion 
needed  for  the  bridge  at  Dubuque  and  the 
15  mUUon  for  the  bridge  at  Keokuk,  our 
number  1  and  2  priorities.  The  scope  of  the 
border  bridge  problem  is  shown  In  Table  1 
and  is  estimated  to  be  as  follows: 


Structurally 
daficiant 


Functionally 
obsoMa 


Number    millions    Numbar    Millions 


Estimated   raplacamant 

costs 


■  2 


»55 


10        }165 


I  Dubuqua  and  Burtin(ton. 

BUDGES   INSmX  THX   BTATB 

Summary  flgxires  l)elow  show  the  estimated 
size  of  the  "Interior"  bridge  problem.  For 
reference,  the  typical  annual  bridge  replace- 
ment expenditures  are:  state— $20  mUUon, 
county — $22  millon  and  city— $4  mlUlon. 


amounta  of  federal  aid  direct  to  tba  oountlM 
for  use  on  any  county  highway. 

CSomblning  the  bridges  on  the  FAS  system 
and  the  off-syatem,  we  arrive  at  the  total 
county  bridge  problem  In  Iowa.  And  we  must 
look  at  it  as  a  total  problem.  This  Is  the  way 
our  people  look  at  it.  If  a  bridge  la  posted 
so  they  are  blocked  off  between  their  field 
and  farm,  or  between  the  farm  and  market, 
or  If  a  school  biis  cannot  reach  their  farm 
lane  to  pick  up  their  chUdren,  the  pteople 
couldn't  care  lees  whether  the  posted  bridge 
Is  on  one  particular  system  of  highway  or 
another.  We  do  have  a  total  of  39,198  county 
bridges  In  Iowa  most  of  which  have  been 
inspected  and  rated.  We  do  have  11370 
county  bridges  which  are,  or  will  t>e  posted. 
for  less  than  a  legal  tandem  axle  truck  load- 
ing. In  other  words,  approximately  40  per- 
cent of  all  the  county  bridges  in  Iowa  wlU 
be  closed,  or  posted  at  ratings  anywhere 
from  1  ton  tlirough  22  tons.  339  bridges  win 
be  closed  or  rebabUltated  in  some  manner 
so  they  may  carry  more  than  a  zero  rating. 
We  do  have  4,490  county  bridges  a  loaded 
school  bus  cannot  cross.  Others,  a  bus  can 
cross  If  the  chUdren  get  out  and  walk  across. 
The  cost  of  replacing  these  4,490  coxmty 
bridges  that  prohibit  a  loaded  school  bus  U 
approximately  $300,000,000.  The  total  cost  to 
replace  all  posted  county  bridges  Is  approxi- 
mately $674,000,000. 

The  following  table  gives  an  indication  of 
the  extent  and  range  of  the  county  bridge 
problem: 


Jurisdiction 


Mllaa 


Structurally  daficiant 


Functionally  obsolata 


Tons  posted  ratini 


Number 
otbridias 


EsUmalsd 

raplaca- 

manicoat  Accumulatsd 

ascb  raplacamant 

catafory  cost 

(millions)  (millioM) 


Total  bridias 
(12  ft  span) 


Numbar 


Amount 
(millions) 


Numbar 


Slata 

County 

City 

Total. 


10,000 
90,000 
13,000 


4,200 

29,000 

1,400 


110 

11,400 

300 


in 
18 


1,110 

13,000 

600 


113,000 


34,600 


11,810 


735 


14,700 


Amount  .„ 

(millions)      0« 33? 

lto3« ^-  ">' 

4to6i 1.619 

J440      7to9i l-S; 

780      10  to  12 2,e4 

60      13  to  15 1.505 

16  to  18 1.^ 

1,280     19to22 W 


23.3 
50.1 
116.5 
109.  S 
150.6 
96.7 
70.9 
53.8 


23.3 

n.4 

1M.9 
2M.7 
450.3 
S49.0 
619.9 
673.7 


Testimony   by  Wesley  D.  Smith,   County 
Engineer,  HAMttxoN  County,  Iowa 

Needs  studies  are  performed  In  Iowa  at 
certain  intervals  to  determine  the  amount  of 
money  necessary  over  the  ensuing  20  years  to 
bring  our  highways  and  streete  to  a  safe,  ef- 
ficient and  economical  level.  At  present,  the 
total  20  years  needs  for  all  Iowa  counties 
amounta  to  $7,380,000,000  or  an  average  need 
of  $364,000,000  per  year.  Our  total  available 
revenue,  from  all  possible  sources  amounto  to 
approximately  $180,000,000  per  year.  In  other 
words,  we  are  able  to  fund  only  60  percent  of 
our  needs. 

We  are  falling  farther  behind  every  year 
and  at  an  Increasing  rate.  At  present  we  are 
reconstructing  1  mile  of  road  for  every  3 
miles  that  wear  out. 

The  present  bridge  problem  on  the  county 
level  merely  pointe  out  additional  evidence 
that  solutions  to  our  situation  are  impossible 
with  only  state  and  county  funding  being 
used. 

What  the  counties  desperately  need  are 
large  amounte  of  federal  aid.  much  greater 
amounte  than  mentioned  In  S.  394,  which 
are  specifically  earmarked  for  use  on  county 
highways.  Further,  the  County  funds  must 
be  available  for  use  on  both  the  FAS  and  off- 
system  county  highways.  The  necessity  of 
this  is  pointed  out  dramatically  by  the  recent 
mileage  reduction  in  the  PAS  system.  Iowa 
was  cut  from  approx.  33.000  miles  of  FAS 
routes,  down  to  13.000  miles.  A  vast  amount 
of  our  annual  needs  of  $364,000,000  thus  has 
shifted  from  FAS  routes  to  off -system  routes. 
The  effect  on  our  county  bridge  problem 
alone  Is  dramatic. 

We  have  a  definition  problem  I  would  like 
to  clear  up  before  we  start  discussing  bridge 


statistics.  When  the  bridge  survey  was  com- 
pUed  from  which  the  foUowing  numbers  were 
'obtained,  the  Iowa  definition  of  a  bridge  was 
twelve  feet  span  or  greater.  The  Fedwal 
definition,  and  the  current  Iowa  definition 
Is  30  feet  span  or  greater.  As  you  can  imagine, 
this  difference  in  definition  has  quite  an  Im- 
pact on  both  the  total  numbers  of  county 
bridges  and  on  the  nimiber  of  deficient 
bridges  in  Iowa.  However,  it  nuOces  little  dif- 
ference to  the  travelling  public,  or  to  us  for 
that  matter,  whether  the  posted  structure  we 
are  approaching  Is  between  twelve  feet  and 
nineteen  feet  In  span,  or  Is  twenty  feet  or 
greater.  In  either  case  the  problem  Is  there 
and  something  must  be  done  about  it.  Please 
bear  in  mind  the  following  figures  aU  relate 
to  bridge  lengths  of  twelve  feet  or  greater. 
Prior  to  the  FAS  cutback,  3,773  of  the  9,986 
bridges  on  the  PAS  system  were  required  to 
be  posted  at  less  than  lesal  Mghway  loads. 
(About  38% ) .  We  also  had  8,698  of  the  19,307 
bridges  on  our  off  system  roads  that  could 
not  carry  legal  loads.  (About  46%). 

We  now  have  39.4  percent  of  the  FAS 
mileage  we  did  have.  Therefore,  an  approxi- 
mate total  number  of  posted  bridges  on  the 
FAS  system  would  be  1.092.  The  approximate 
total  numl)er  of  posted  brldites  on  the  off- 
system  has  increased  to  10.278.  Therefore,  at 
the  present  time  approximately  10  percent  of 
our  posted  bridges  are  on  the  PAS  system 
and  90  percent  are  on  the  off-system.  The 
total  cost  of  replacing  the  posted  bridges  on 
the  PAS  system  would  be  approximately 
$80,800,000  while  the  total  cost  on  the  off- 
system  would  be  approximately  $693,200,000. 
Our  bridge  needs  alone  are  over  $612,000,000 
greater  on  the  off -system  than  on  FAS.  This 
fact  alone  demonstrates  the  need  for  large 


>  School  buses  prohibited. 

Testimony  by  Clarence  C.  Perry,  Coumr 
Engineer,  Lucas  County,  Iowa 

Today  m  Iowa  we  are  facing  what  many 
have  termed  as  a  crises  in  bridge  replacement. 
The  crises  has  gained  nation  wide  attention 
due  to  the  Federal  Bridge  Inspection  law.  I 
would  like  to  compliment  the  federal  govern- 
ment for  seeing  the  need  for  bridge  inspec- 
tions. It  shouldn't  be  said  that  local  govern- 
menta  were  not  Inspecting  bridges  prior  to 
the  law.  We  have  always  Inspected  bridges 
but  most  people  were  making  visual  inspec- 
tions. You  have  made  us  look  at  these 
ortdges  "in  depth"  iising  the  PHWA  criteria. 
These  "in  depth"  inspections  have  revealed 
some  startling  facto.  It  has  forced  us  to  real- 
ize that  our  bridges  are  In  worse  shape  than 
we  expected.  Nation  wide  more  and  more  load 
limits  are  being  posted.  I  feel  the  inspection 
law  has  been  good  for  us;  It  has  given  us  the 
tool  to  begin  a  long  range  comprehensive  pro- 
gram of  replacement.  Through  an  "In  depth" 
Inspection  we  are  able  to  program  the  critical 
bridges  first.  ^ . 

The  Inspection  procedure  has  carried  over 
to  the  "off  system"  and  has  pointed  out  an- 
other  startUng  fact.  We  have  9%  times  more 
bridges  posted  for  load  on  the  off  system 
then  on  the  Federal  Aid  System.  This  fact 
would  give  rise  for  someone  to  say  the  coun- 
ties have  been  negligent  on  the  local  roads. 
The  fact  of  the  matter  Is  that  the  Federal 
Aid  System  was  the  most  Important  network 
of  roads  In  the  county  due  to  direct  access 
to  communities  and  heavier  traffic  counta. 
As  a  result  the  FAS  system  had  a  top  prior- 
ity and  bridges  were  constructed  on  this  sys- 
tem first.  It  was  not  the  nominal  amount  of 
federal  funds  we  receive  that  built  the  FAS 
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teMgM.  n  WM  VM(  uoonnti  of  IomI  funds 
M  vaU  M  (tot*  fniula  that  oomid«t*d  ttuM 
■U'lwtum.  W«  twti  tt  to  now  tlma  for  mbm 
ttOanX  funds  to  f  qMnt  on  tb«  off  tystuna 
brldgM.  Thto  to  wby  we  Ulu  Bonat*  BUI  SM. 
It  tuantntMs  tiM  npcndttun  of  at  tout  15 
pwoant  of  tb«  fundi  authorlied  to  tb*  itat* 
to  bo  spont  on  brldgM  undw  county  Jurto- 
dletlon. 

I  would  Uko  to  Ttolt  wltb  you  about  my 
own  county  wh«r«  I  bar*  personal  eq>erl- 
ence.  Lucas  County  to  in  southern  Iowa  and 
has  a  poiralatlon  of  10,168.  Our  primary 
product  to  sericulture  wltb  an  empbasto  on 
livestock.  We  have  M7  miles  of  county  high- 
way  and  S6S  bridges  using  a  twelve  foot 
tongth  as  the  definition  of  a  bridge.  I  might 
point  out  that  when  statewide  Information 
on  bridges  was  compiled,  Iowa  was  using  a 
twelve  foot  length  crlterto.  All  my  data  to 
based  on  a  minimum  length  of  twelve  feet. 
A  total  of  178  of  our  bridges  rate  leas  ttian 
legal  load  c^>aclty.  Thto  to  80  percent  of  all 
our  bridges.  Breaking  thto  down  to  FAS 
routes,  7  of  aa  bridges  or  sa  percent  are 
poeted  for  load.  The  local  system  has  188 
of  asi  bridges  or  78  percent  that  rate  toss 
thanlsgal. 

Lucas  County  has  launched  a  bridge  re- 
placement program  and  80  bridges  have  been 
replaced  or  vacated  during  the  past  five 
years. 

We  estimate  It  would  cost  8^  million  dol- 
lars to  replace  thoae  remaining  bridges  that 
rate  lees  than  legal,  another  a^  million  dol- 
lars to  replace  thoee  bridges  that  are  obso- 
lete due  to  width. 

I  would  like  to  cloee  by  saying  Lucas 
County  baa  had  opertonce  with  bridges  col- 
lapsing. During  the  past  10  years,  eight  of 
our  bridges  have  coUapsed.  I  have  had  three 
bridges  collapse  during  the  time  I  have 
ssrved  as  a  County  Knglneer.  I  cannot  de-  ^ 
scribe  to  you  the  sinking  feeling  you  experi- 
ence when  the  first  reports  of  these  f  aUurea 
are  received. 


TlBTIlIOirT    BT    CKMLB    E.    HALa,    COUMTT 

Btfoxiraa,  Pottawattamix  Commr,  Iowa 

PotUwattamle  County,  Iowa,  with  1400 
miles  of  road  and  some  S80  bridges,  repre- 
sente  the  largest  figure  in  both  categories  of 
any  county  in  Iowa.  At  the  present  time,  we 
are  essentially  in  full  compliance  with  the 
National  Bridge  Inspection  requirements. 
Under  thaee  inspection  reqidrements,  which 
I  often  refer  to  as  "OeHA"  appllsd  to  bridges, 
we  post  load  llmlto  according  to  physical  con- 
dition. Pottawattamie  County  load  limit 
signs  start  at  ai  tons  and  range  down  to  4 
tons.  Any  bridges  less  than  4  tons  are  cloeed 
immediately. 

At  the  cloee  of  the  first  inspection  compli- 
ance date  of  July  i,  1974,  more  than  90  per- 
cent of  our  structures  were  deficient.  Tech- 
nieaUy,  by  definition,  only  those  bridges  with 
a  ao  foot  span  or  longer  were  examined.  We 
do  have  many  shorter  spans,  which  are  being 
replaced  with  stsel  ctUvert  pipes. 

Bighteen  percent  of  aU  tegaUy  defined 
bridges  were  reetrlcted  to  the  loweet  category 
of  4  tons.  Four  ton,  of  course.  wlU  accommo- 
date only  passenger  cars  and  Ught  vehlclce. 
No  school  buses,  no  trucks,  and  very  little 
farm  machinery. 

On  July  1,  1978.  two  yeaxs  toter,  the  next 
compliance  date  tar  relnspectlon,  the  four 
ton  limit  niunber  bad  Increased  from  18  per- 
cent to  31  percent.  Thto  was  In  the  face  of  a 
"criato"  construction  progr.\m  plus  m»iri«g 
use  of  Revenue  Bhartng  Funds.  Thto  Indicates 
that  our  bridges  are  deteriorating  at  a  faster 
rate  than  we  can  repair  and  rebuild  under 
the  present  level  of  funding.  Historically, 
Pottawattamto  County  has  tried  to  be  a  aelf- 
suflldent  county,  evidenced  by  the  fact  that 
we  have  replaced  aso  deficient  bridges  with 
new  permanent,  steel  and  concrete  structures 
In  the  tost  five  years,  that's  80  bridgee  per 
year.  For  yean  now,  we  have  levied  the  maxi- 
mum tocal  tax  that  Iowa  tow  permits  for 


county  roads.  In  addition  to  that  «s  allo- 
cated FedeiU  Revenue  funds  in  the  amount 
of  #400,000  in  1077  and  $1,300,000  in  1078  for 
bridgee.  Six  out  of  ten  of  our  county  bridgee 
are  still  wooden  structures  and  sevto  out  of 
ten  are  posted  with  load  limits.  Our  totest 
bridge  need  study  in  Pottawattamie  County 
alone,  based  on  107S  dollars,  amounted  to 
834,000,000.  Today,  that  figure  to  probably 
close  to  $30,000,000.  Tou  are  aware  that  in 
1976  the  Congress  did  not  help  our  bridge 
problem  when  a  law  was  enacted  permlttlfig 
states  to  set  higher  weight  limits  for  trucks. 
Thto  set  the  stage  for  the  truck  lobby  to 
preesure  the  states;  resxUt,  some  40  states 
have  raised  the  weight  limits  to  the  federal 
standard  of  ao.OOO  lbs.  per  axle,  34,000  lbs. 
per  3-axle  tandem  and  80,000  lbs.  maximum 
overall  weight. 

Iowa  to  not  one  of  theee  40  states.  We 
along  with  our  neighbor  states  of  nilnoto 
and  Mtosourt  are  known  as  bridge  states.  No 
doubt,  we  will  soon  fall  victim  to  the  power- 
ful truck  lobby  and  otir  present  position  of 
being  listed  In  the  top  6  (five)  in  the  United 
States  with  deficient  bridges  will  be  even 
more  secure. 

The  preeent  bridge  problem  on  the  county 
level  points  out  the  fact  that  we  are  not 
going  to  solve  the  situation  without  further 
federal  help.  Propoeed  federal  legislation 
such  as  Congressman  Harkin's  "Bridge  Safe- 
ty Act  of  1977"  and  Senator  Culver's  "Bridge 
Replacement  and  Rehabilitation  Act  of  1977" 
are  steps  in  the  right  direction. 

While  many  of  the  bridgee  in  the  agricul- 
tural area  of  the  Midweet  are  not  considered 
as  high  volume  traflic  structxires,  they  do 
carry  a  very  vital  commodity,  namely  food- 
stuff. It  has  been  pointed  out  that  one 
American  farmer  now  provides  food  for  some 
68  people.  Twenty  years  ago,  he  fed  only  33 
people.  Needlees  to  say,  in  Iowa,  the  farmer 
and  bto  demands  on  the  rural  road  system  re- 
ceive an  almoat  sacred  priority,  bridges  are 
the  weakest  link. 

Hundreds  upon  hundreds  of  thsse  bridges 
are  rotting  wood  and  rusting  steel,  not  only 
Incapable  of  carrying  a  legal  load,  but  also 
much  too  narrow  for  today's  agricultural 
machinery.  Exhibit  "A"  attached  as  a  part  of 
thto  testimony  to  a  picture,  not  uncommon, 
of  an  Iowa  farmer  using  a  330  horse  power, 
four  wheel  drive  farm  tractor  pulling  a  64^^ 
foot  wide  cultivator.  Last  summer  I  was 
called  out  into  the  county  where  two  of  our 
narrow,  aU  wood  bridges,  about  1000  fset 
apart  bad  the  entire  raUlng  and  poets  miss- 
ing from  one  side.  There  la  little  doubt  in  my 
mind  but  what  thto  was  a  result  of  a  frus- 
trated farmer  using  a  chain  saw  to  redesign 
two  of  our  not  very  valuable  bridges  to  ac- 
conunodate  hto  wide  equipment. 

Moet  at  you  are  probably  aware  of  the 
dangers  to  our  school  children  riding  school 
busee  over  the  bad  bridges.  Many  of  theee 
busee  are  of  the  73  passenger  size.  Again  the 
economy  has  forced  the  schooto  in  the  same 

direction  as  the  farmer  and  the  trucker 

bigger  and  bigger. 


TXSTIMONT   BY  Mn.TOM  L.  JOHITSON,   COUl«TT 
ENOUfXXS,    ClATTON    COUMTT,    lOWA 

There  are  some  estimates  out  that  I  believe 
are  conservative,  that  show  the  Federal  Aid 
system  having  a  bridge  need  of  about  13.4 
billion  dollars  and  the  Off  System  with  a 
bridge  need  of  10.8  bUUon.  Using  the  10.6 
billion  for  Off  System  and  assuming  that 
the  600  million  dollar  figure  in  Senator  Cul- 
ver's bill  to  used  along  with  the  16  percent 
being  designated  for  county  use  on  Off  Sys- 
tem, then  It  would  take  some  hundred  and 
eighteen  years  to  fulfill  thto  need.  Further, 
assuming  that  local  government  would  fund 
two-thirds  of  this  deficit,  thto  would  bring 
the  time  down  to  somewhere  In  the  neigh- 
borhood of  forty  years  and  of  course  by  that 
time  the  needs  would  have  fiuther  com- 
pounded. 


AH  of  these  flguros  are  oa  the  uonaarvatlve 
side.  First  of  aU  we  know  that  the  10.6  bU- 
lion  dollar  need  In  Off  System  to  an  old 
figure  and  that  we  have  further  Inventoriee 
that  ebow  that  thto  need  to  greater.  Secondly, 
we  are  assuming  that  local  government  can 
finance  two-thlrd3  of  thto  deflctoncy  when 
in  fact  many  local  governments  are  at  the 
statutory  limit  of  their  taxation  and  will 
come  no  where  near  meeting  that  need. 
Thirdly,  we  are  assuming  no  inflation  in  pro- 
jecting theee  fig\u«e.  Fourthly,  we  are  not 
addreestng  the  problem  of  the  bridges  on  the 
Federal  Aid  system  that  are  under  county 
Jurisdiction. 

What  brought  about  thto  sudden  crlsee? 
Actually  the  crises  has  not  come  about  sud- 
denly and  many  of  us  have  been  trying  to 
do  something  about  averting  thto  for  suny 
years,  however,  we  all  know  that  the  dto- 
astrous  faUure  of  the  bridge  In  Ohio  several 
years  ago  brought  the  bridge  problem  to 
national  attention.  There  are  a  niunber  of 
factOTS  contributing  to  the  preeent  dilemma. 
Ifany  of  the  bridges  were  built  in  the  late 
1800's.  These  of  course  were  built  for  horses 
and  wagons.  We've  all  seen  pictures  of  some 
of  these  bridgee  after  they  collH>Md  imder 
the  load  of  a  8  to  8  ton  steam  engine  and 
poaslbly  a  4  to  6  ton  threehing  machine.  Then 
during  the  ao's  and  80's  many  new  bridges 
were  built  and  some  of  the  1800's  vintage 
bridges  were  replaced  to  accommodate  the 
new  f  angled  machines  called  automobiles  and 
the  trucks  which  were  grossing  out  at  8  to  7 
tons. 

then  In  the  60'b,  60's  and  70's  the  railroads 
cloeed  many  branch  lines  forcing  farmers  to 
haul  further,  thus  making  larger  trucks  more 
practical.  School  consolidations  were  taking 
place  also  and  school  buses  became  more 
conunon  and  bigger  up  to  the  point  that 
many  of  the  present  buses  are  at  or  near  the 
maximum  legal  axle  loads. 

Diurlng  thto  same  period  farming  methods 
were  rapidly  changing  also,  with  farms  be- 
coming larger  and  with  more  specialization 
causing  large  quantities  of  material  such  as 
fertilisers  and  feeds  to  be  trucked  to  farms 
in  larger  and  larger  trucks  and  the  farm 
products,  grain,  stock,  milk,  etc.  being  sent 
to  the  market  also  In  large  trucks. 

All  of  thto  to  coupled  with  the  pressure  of 
the  federal  government  to  increase  the  axle 
load  of  from  18.000  to  30,000  for  single  axles 
and  32,000  to  34,000  for  tandems  compounds 
the  problem. 

I  believe  that  the  situation  that  we  have 
In  Clayton  County,  Iowa,  to  fairly  typical  of 
many  of  the  counties  across  the  nation.  In 
the  last  several  years,  many  of  the  smaller 
deficient  structures  in  Clayton  County  have 
been  replaced  wltb  large  diameter  pipe  cul- 
verts and  some  with  short  span  bridges.  Thto 
has  enabled  more  of  the  bridges  to  be  re- 
placed than  if  we  had  concentrated  our 
funds  on  one  large  structure.  We  have  thus 
been  able  to  remove  the  weight  restrictions 
from  more  of  the  roads  leaving  a  smaller 
number  of  poeted  bridges.  Thto  was  done  be- 
cause of  the  shortage  of  money  and  Inability 
to  raise  any  more  by  taxation  locally  as  we 
have  been  at  the  statutory  taxing  limit  for 
many  years.  The  Board  of  Supervisors  and  I 
felt  that  we  could  help  more  people  with 
less  money  thto  way  than  any  other  way  we 
could  go. 

What  to  happening  now  obviously  to  that 
the  bridges  that  still  need  to  be  replaced  are 
the  bigger  and  more  expensive  ones,  con- 
sequently we  are  able  to  replace  fewer  and 
fewer  each  year. 

TxsTTKOirr  bt  Dban  Klbcknib,  PaxsmxMT, 

Iowa  Faxm  Bukxau  FxDsaATXoif 
Iowa  farmers  sell  about  $7.0  billion  worth 
of  crops  and  livestock  annually — $3.0  billion 
In  crops  and  $4.0  billion  in  livestock.  These 
are  the  second  largest  farm  marketings  in 
the  nation. 
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It  to  estimated  that  more  than  00  percent 
of  the  sales  of  crops.  Uvestock  and  Uvestock 
producto  In  Iowa  are  moved  by  trucks  to 
markets  In  Iowa  and  surrounding  sUtes. 
Truck  transportation  to  vital  to  the  move- 
ment of  farm  products  to  market  and  needed 
farm  supplies  to  farms.  Most  of  these  move- 
ments require  transporting  these  products 
over  secondary  roads  in  Iowa. 

There  to  a  serious  problem  generally  In 
maintaining  secondary  roads  In  satufactory 
condition  and  a  critical  problem  with  bridges. 
Recent  reports  by  the  UBDA's  Stattottcal 
Reporting  Service  Indicated  more  than  three- 
fifths  of  all  farm  feeder  roads  are  said  to  be 
deficient.  whUe  half  the  feeder  roads  In  VB. 
rural  areas  are  thought  to  be  unsulted  to 
steady,  heavy  truck  traffic.  Yet  rural  areas 
not  only  keep  producing  more  farm,  forest 
and  mine  products,  but  also  depend  more 
and  more  on  trucks  to  get  these  goods  to 
muket. 

As  of  1076,  Iowa  had  almost  14,000  coimty 
bridges  poeted  for  less  than  legal  loads.  Thto 
amounts  to  46  percent  of  all  our  bridges. 
Almost  4,500  county  bridges  will  be  posted 
for  lees  than  8  tons.  Thto  means  there  will 
be  4,600  county  bridges  a  school  bus  cannot 
cross.  It  would  cost  an  estimated  $300,000,- 
000  to  replace  Just  those  bridges  Impossible 
for  school  buses.  It  would  cost  an  estimated 
$800,000,000  to  replace  aU  bridges  so  legal 
loads  could  be  carried.  No  other  Jurisdiction 
has  a  bridge  problem  of  thto  magnitude. 

It  to  obvious  by  these  projected  cost  es- 
timates that  Iowa  will  have  extreme  dif- 
ficulty financing  the  bridge  repair  and  re- 
placement program  needed.  Iowa's  gasoline 
tax  to  presently  at  7  cents  a  gallon.  Prop- 
erty taxes  are  about  $1.60  per  acre  for  sec- 
ondary roads  which  to  about  as  much  as 
farmland  can  be  expected  to  carry  for  local 
roads.  For  a  300  acre  farm  thto  means  a  $460 
tax  for  county  secondary  roads. 

In  vtow  of  the  local  financing  problems 
we  have  outlined,  we  would  support  an  In- 
crease in  authorization  for  the  l^>eclal 
Bridge  Replacement  Program.  Thto  would 
make  It  poeslble  for  the  federal  government 
to  contribute  a  larger  share  of  funds  to 
finance  the  bridge  repair  program.  States 
are  considering  raising  gasoline  taxes  and 
property  valuations  are  mcreaslng  annually 
which  will  result  In  more  state  and  county 
funds  also.  Additional  funds  from  all  three 
sovu-ces  should  enable  the  states  to  move 
ahead  In  correcting  their  bridge  deficiencies. 
We  also  support  the  requirement  that  not 
less  than  16  percent  of  such  funds  be  used 
for  work  on  bridges  under  the  sole  Juris- 
dtotlon  of  counties.  A  large  majority  of  the 
bridge  deficiencies  are  on  the  secondary 
roads  not  Included  in  the  federal  secondary 
system. 

STATEMENT  ON  THE  PANAMA 

CANAL  TREATY 


opa«te  the  canal,  but  operattng  it  and 
running  It  from  a  busineBs  standpoint  are 
two  different  matters,  and  I  doubt  that 
the  Instability  the  Oovemment  of  Pan- 
ama has  always  shown  will  permit  the 
businesslike  operation  ot  the  canal. 
Following  are  a  few  brief  opinions  of 
mine,  after  having  listened  to,  and  par- 
ticipated in  this  debate  for  such  a  long 
time.  Therefore,  I  ask  that  these  (HDlnlons 
be  printed  at  this  p<rfnt  In  my  remarks. 
The  c^lnions  follow: 
OratioMS 


Mr.  aOLDWATER.  Mr.  President,  I 
believe  it  was  a  treaty  poorly  conceived, 
poor^ ,  negotiated  and  consummated  in 
a  manner,  In  my  (pinion,  that  Is  not 
going  to  help  Panama.  It  will  help  a  lot 
of  bankers  who  loaned  Panama  money, 
but  it  will  not  help  them  to  raise  the 
funds  necessary  to  keep  the  canal  open. 

It  flaunts  the  Constitution  and  the  so- 
called  leadership  clause  added  to  this 
treaty  clearly  does  not  alter  the  DeCon- 
dni  reservatimi  one  bit.  It  makes  a  joke 
of  this  treaty. 

It  to  my  opinion  that  within  5  years 
of  turning  the  canal  over  to  the  Republic 
of  Panama  the  United  States  will  be 
running  the  canal  again  or  it  will  not  be 
running  at  all.  There  is  no  question,  in 
my  mind,  but  that  the  Pananumlans  can 


1.  Cost  to  the  VS.  Public. 

a.  Secretary  of  State  Vance  himself  con- 
ceded In  a  statement  to  Congress,  dated 
February  10th,  that  giving  up  the  Panama 
Canal  wUl  coet  U.S.  taxpayers  hundreds  of 
mUUons  of  doUars.  The  total  appropriation 
over  31  years  wUl  be  approximately  $360  mU- 
Uon,  according  to  Secretary  Vance. 

The  cost  of  the  new  treaty  to  be  funded 
by  the  Treasury  includes  relocation  of  de- 
fense Installations  and  an  early  retirement 
program  for  Panama  Canal  enterprise  em- 
ployees. 

b.  In  addition,  the  Carter  Administration 
wlU  recommend  that  the  Treasury  stop  col- 
lecting annual  Interest  payments  from  the 
Canal  Company,  which  are  currently  aver- 
aging $18  to  $30  million.  The  total  Ices  to 
the  Treasury  from  this  proposal,  which  woxUd 
not  be  Incurred  If  the  treaty  to  not  ratified, 
has  been  estimated  by  the  General  Account- 
ing Office  at  $606  million. 

c.  There  also  to  the  loss  to  the  American 
public  of  the  value  of  property  given  to 
Panama.  The  State  Department's  own  esti- 
mate of  replacement  value  to  $9.8  billion.  In- 
cluding the  Canal  Itself,  the  Company,  and 
military  assets. 

d.  A  separate  economic  and  military  aid 
package  to  Panama  of  $346  million  to  planned 
by  the  Admlntotratlon.  Although  not  re- 
quired by  the  Treaty,  thto  aid  package  to 
clearly  In  connection  with  It.  If  Panama, 
which  already  pays  37  percent  of  its  total 
Income  in  order  to  service  large  foreign  debts, 
should  fall  to  repay  these  loans  or  guarantees, 
the  taxpayer  could  become  liable  to  make 
good  the  losses. 

e.  Toll  Increases,  which  are  needed  to 
cover  new  payments  to  Panama  required  by 
the  Treaty,  may  add  up  to  $1.3  billion  in  costs 
borne  by  UB.  consumers  and  shippers  dur- 
ing the  life  of  the  Treaty. 

f.  Although  the  Treaty  calto  for  several 
new  payments  to  Panama  out  of  Canal 
operating  revenues,  rather  than  from  the 
Treasury,  It  tLpptan  Congress  would  have  to 
make  up  operating  deficits  should  they  occur. 
Tlito  follows  from  the  fact  that  the  Panama 
Canal  Commission,  which  to  obligated  by  the 
Treaty  to  make  the  payments,  to  In  actual 
fact,  an  agency  of  the  United  States.  Thus, 
the  obligations  of  the  Commission  are  in 
effect  the  obligations  of  the  United  States. 
Moreover,  the  United  States  Government  to 
required  by  the  Treaty  to  turn  the  Canal 
over  to  Panama  debt-free  In  the  year  3000. 

3.  Usurpation  of  Legtolatlve  Powers 

The  primary  trouble  with  the  State  De- 
partment position  to  that  they  fall  to  observe 
the  distinction  between  making  a  treaty  and 
implemenOng  a  treaty.  It  really  to  qiilte 
simple. 

The  Constitution  sets  up  the  President 
with  the  Senate  as  the  treaty-making  au- 
thority. The  President  negottotee  treaties 
with  foreign  powers  and  ratifies  them  after 
receiving  the  advice  and  consent  of  the  Sen- 
ate. Congress  cannot  do  thto.  Congreee^  as 
a  separate  entity,  cannot  enter  into  agree- 
ments with  a  foreign  nation.  Thus  it  takes  a 
treaty  to  make  an  agreement  with  another 
coimtry. 

However,  when  that  treaty  to  a  contract  to 
perform  a  specified  act,  which  falto  within 


one  of  the  preas  powers  dalofatad  to  Ooa« 
grass,  then  It  to  OongreH  who  must  perform 
that  act.  In  other  words,  a  treaty  which 
touches  on  legtototive  power  needs  Imple- 
menting legtototlon  to  carry  it  out,  either 
In  the  torm  of  prior  authorization  or  subae- 
quent  enactment  of  authority. 

Otherwise  where  to  the  end  to  the  treaty 
power?  For  example,  Congreee  can  declare 
war.  Does  thto  mean  a  treaty  alone  can  pot 
the  nation  in  a  war  upon  the  oocurrence 
of  a  specified  condition,  without  any  subse- 
quent voice  In  the  entire  CcmgreasT  Sena- 
tors who  supported  the  War  Powers  Act  as  a 
means  of  securing  a  role  for  Congreas  In 
going  to  war  might  ponder  that  question. 

Congreee  has  power  to  provide  for  coinage 
and  currency.  Doee  thto  mean  a  treaty  can 
declare  the  German  mark  the  currency  of 
the  United  States?  Beniember,  the  Admln- 
totratlon to  already  seriously  considering  the 
Issuance  of  Government  Bonds  in  a  foreign 
denomination. 

Congreas  has  power  to  reguUte  commerce. 
Does  thto  mean  a  treaty  can  embargo  aU  ex- 
ports of  tobacco?  The  Senators  from  tobac- 
co-producing States  might  ask  themselves 
whether  it  woxild  be  ConsUtutlonal  for  a 
treaty  to  by-pass  any  role  of  the  Hotjse  of 
Representatives  If  that  treaty.  In  the  name  of 
International  health,  should  outtow  the  ex- 
port of  tobacco. 

Congress  has  the  power  to  eetablista  courts 
and  to  make  exceptions  to  the  appeUate 
Jurisdiction  of  the  Supreme  Coxirt.  Doee  thto 
mean  a  treaty  alone  can  create  International 
courto  having  Jurisdiction  over  our  citizens 
in  certain  situations,  a  court  which  to  free 
of  revtow  of  our  own  Supreme  Court? 

If  a  treaty  can  exercise  concurrent  powers 
with  congress,  all  of  theee  results,  which 
may  seem  absurd  now,  may  happen  In  the 
future. 

Whatever  the  State  Department  may  have 
discovered  In  the  way  of  ctolmed  precedenta. 
It  to  the  Constitution  that  to  at  Issue,  not 
precedents.  ,     _. 

And,  the  Constitution  to  clear.  As  Hto- 
torton  Arthur  Beetor  concluded  recently  in 
hto  deep  study  of  thto  specific  Issue,  the 
power  to  dtopoee  of  the  territory  or  property 
belonging  to  the  United  SUtee  to  "a  power 
that  the  framers  expected  to  be  exercised 
by  act  of  Congreee.  according  to  the  legls- 
UUve  procedure  minutely  specified  in  the 
Constitution." 


ADMINISTRATION  POUCY  THREAT- 
ENS URBAN  FLOODING  PRO- 
ORAMS.  INCLUDING  CHICAGO'S 
"DEEP  TUNNEL" 

Mr  PERCY.  Mr.  President,  after  con- 
siUting  with  the  White  House  Office  of 
Management  and  Budget,  the  Army 
Corps  of  Engineers  has  prepared,  and 
shortly  expects  to  announce,  a  policy 
change  that  could  significantly  impair 
the  economic  well-being,  the  esthetics, 
and  the  public  health  of  many  of  our 
Nation's  older  cities. 

Over  600  towns  and  cities  throughout 
the  Nation  are  presently  served,  in  part, 
by  outmoded  combined  sewer  systems. 
Major  affected  cities  include  Philadel- 
phia, New  York,  Boston,  and  Providence 
In  the  North:  Charleston  and  Wheeling, 
W  Va  Greenville,  Miss.,  and  Atlanta  In 
the  South:  Chicago.  St.  Louis,  and  MU- 
waukee  in  the  Midwest:  and  Sacramen- 
to, San  Frandsco,  and  Santa  Barbara  In 
the  Par  West.  Because  most  of  our  Na- 
tion's largest  cities  were  designed  in  the 
1800's,  sanitary  waste  from  houswioids 
Is  combined  with  stormwater  runoff  in 
a  single  sewer  system,  rather  than  being 
separated  as  In  more  modem  systems. 
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IlM  magnitude  of  the  Nation's  sewer 
erlsts  ia  increasingly  being  recoeniaed  by 
America's  urban  experts.  A  recmt  article 
in  the  New  York  Times  stated: 

A  mh  of  r«c«nt  faUurea  In  (Bubtemnean 
facUltlM),  which  had  been  neglected  for 
decadea  aa  clUea  struggled  to  deal  with  an 
overwhelming  social  and  nnanclal  burden, 
baa  focused  attention  on  the  threat  that 
they  represent  and  raised  the  prospect  of 
new  demands  on  the  Federal  treasury  by 
munldpaUtles  arotind  the  ttatlon. 

The  Joint  Economic  Committee,  made 
up  of  distinguished  Senators  and  Repre- 
sentatives from  every  sector  of  tliis  Na- 
tion, recently  Issued  a  report  stating  that 
neglect  of  urban  facilities  "appears  to  be 
the  single  greatest  problem  facing  our 
Nation's  cities." 

The  economic  deterioration  of  Amer- 
ica's great  commercial  and  cultural 
centers  will  likely  be  the  most  critical 
domestic  Issue  of  the  1980's.  It  makes  no 
sense  to  pour  billions  of  dollars  Into  ur- 
ban mass  transit  systems,  housing  reha- 
blUtaUon,  industrial  relocation,  or  any 
other  desperately  needed  urban  develop- 
ment program  if  the  very  Infrastructures 
of  our  cities  are  literally  cnunbling 
beneath  our  feet. 

The  shortcomings  of  inadequate  sewer 
systems  are  chillingly  revealed  by  the 
present  plight  of  Chicago.  As  metropol- 
itan Chicago  has  urbanized  over  the  past 
several  decades,  thousands  of  acres  of 
suburban  meadows  and  parklands  have 
been  paved  over  with  roads,  parking 
lots,  businesses,  schools,  houses,  apart- 
ment complexes,  and  other  hard  sur- 
faces. Rainwater  that  normally  would 
have  harmlessly  seeped  into  natural 
greenbelts  now  runs  off  roadways,  roof- 
Utpe,  commercial  plazas,  and  recrea- 
tional blacktops  and  flows  into  the  com- 
bined sewer  system. 

The  sewers  of  metropolitan  Chicago 
were  never  designed  to  handle  the  enor- 
mous runoff  from  377  square  miles  of 
highly  developed  urban  sprawl.  When 
summer  rains  hit,  Chicago-area  residents 
brace  for  the  onslaught  of  severe  flash 
floodwaters. 

As  many  as  100  times  a  yc^u- — once 
every  4  days — ^rainstorms  overload  the 
metropolitan  Chicago  sewer  systems, 
causing  the  raw  sewage  from  nearly  one 
mlllioQ  residents  to  spew  from  some  640 
sewer  overflow  pomts  along  Chicago 
waterways.  During  most  of  these  storms, 
water  pressure  becomes  so  intense  in 
local  sewer  systems  that  raw  sanitary 
sewage  and  stormwater  runoff  are  forced 
into  hundreds  of  thousands  of  residen- 
tial basements.  Millions  of  gallons  of  rain 
water  flood  local  streets  and  viaducts, 
slowing  traffic  and  intraclty  commerce. 

During  the  most  severe  of  these  storms, 
the  Chicago  River  locks  must  be  opened 
to  Lake  Michigan  to  prevent  devastating 
overbank  flooding.  Such  backflows  into 
Lake  Michigan  of  toxic  wastes  and  sewer 
discharges  create  a  serious  environ- 
mental and  public  health  hazard,  smce 
minions  of  residents  receive  their  drink- 
ing water  fran  the  lake.  Beaches  must  be 
closed  to  bathers  until  the  wastes  are 
fully  diluted,  and  additional  chemicals 
must  be  added  to  the  drinking  water  in 
order  to  keep  it  safe.  The  Army  Corps  of 
Engineers,  in  a  statement  before  the 


House  Appropriations  Committee,  esti- 
mated atmual  flood  damages  at  over 
$470  million  for  the  Chicago  metropoli- 
tan area. 

It  has  been  estimated  that  rome  800,- 
000  homes  are  plagued  by  basement 
backups.  Nearly  a  million  homeowners 
and  their  families  must  bear  the  finan- 
cial, environmental,  and  social  burden 
of  having  bllUons  of  gallons  of  raw 
sewage  and  filth-ridden  highway  runoff 
forced  into  their  homes. 

Thousands  upon  thousands  of  family 
hours  are  spent  bailing  out  workshops, 
dens,  and  laundry  rooms.  Carpets  are 
ruined;  furniture  Is  destroyed.  Precious 
family  documents  are  swamped  in  base- 
ment safes  and  files.  And  for  weeks  after 
the  cleanup  process  is  completed,  residual 
odors  from  the  imtreated  sludge  perme- 
ate the  entire  household. 

Mr.  President,  many  of  the  53  local 
Chicago  communities  most  affected  by 
urban  fiooding  have  taken  bold  and  in- 
novative measures  to  deal  with  the  flood- 
ing problem.  Fy)r  two  decades,  some  of 
our  Nation's  most  respected  engineers 
and  urban  plaimers  have  attempted  to 
devise  an  urban  flood  and  pollution  con- 
trol plan  for  the  areas  of  Chicago  served 
by  combined  sewer  systems.  In  1972  a 
task  force  made  up  of  hydraulic  experts. 
State  and  local  oflBcials,  and  others  rec- 
ommended to  the  Governor  of  niinois 
the  massive  tunnel  and  reservoir  project 
(TARP)  for  Chicago. 

In  1974  the  Senate  Committee  on  En- 
viroimient  and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation  requested  the  Corps  of 
Engineers  to  study  the  Federal  interest 
In  TARP.  The  Office  of  Management  and 
Budget  (OMB)  asked  the  Environmental 
Protection  Agency  (EPA)  to  determine 
which  parts  of  the  project  would  qualify 
for  water  pollution  control  funds  imder 
Public  Law  92-500,  the  Water  Pollution 
Control  Act  Amendments  of  1972. 

The  Joint  efforts  of  the  Metropolitan 
Sanitary  District  of  Greater  Chicago 
(MSDGC)  and  the  task  force  established 
by  the  Governor  of  Illinois,  in  conjunc- 
tion with  Congress,  the  OMB,  the  Corps, 
and  EPA.  led  to  the  1975  TARP  plan  that 
is  presently  under  construction. 

TARP  is  divided  Into  two  parts.  Phase 
I,  the  pollution  control  phase,  consists 
of  110  miles  of  18-  to  30-foot  diameter 
tunnels  bored  150  to  290  feet  below  the 
ground.  These  deep  tunnels  will  be  con- 
nected to  the  640  overflow  points  along 
the  Chicago  waterways  by  a  series  of 
dropshafts.  "Ilie  "first  flush,"  or  the  first 
quarter  inch  of  rainfall  that  would 
normally  spew  into  local  rivers  and 
canals  will  be  drained  off  into  the  deep 
tunnels.  The  tunnels  will  act  as  both  a 
reservoir  and  a  conveyor  so  that  this 
highly  polluted  first  flush  can  be  de- 
tained until  local  treatment  plants  can 
process  the  sewage  during  a  nonstorm 
period. 

Phase  I  TARP  is  expected  to  reduce 
the  Chicago  pollutant  load  on  local 
waterways  by  85  percent.  It  will  reduce 
the  number  of  times  that  the  locks  to 
Lake  Michigan  have  to  be  opened  from 
an  average  of  once  a  year  to  about  once 
every  7  years.  Phase  I,  which  is  now  well 
under  construction.  Is  expected  to  cost 


$1.9  billion,  with  75  percent  of  those 
funds  coming  from  EPA  under  Public 
Law  92-500. 

Phase  n  TARP  is  the  fiood  control 
phase,  and  would  have  the  greatest 
economic  impact  on  Chicago.  As  pres- 
ently designed,  it  would  consist  of  20 
additional  miles  of  deep  tuimels  and  four 
reservoirs.  The  increased  carrying  and 
storage  capacity  brought  about  by  phase 
n  would  make  the  TARP  system  capable 
of  "bottling"  the  rahifall  of  the  largest 
Chicago-area  storm  period  on  record. 

If  phase  n  were  completed,  Chicago 
and  52  suburban  communities  could  im- 
mediately begin  upgrading  their  com- 
bined sewer  systems.  With  the  convey- 
ance and  storage  capacity  offered  by 
phase  n,  localities  could  be  confident 
that  sewer  Improvements  would  provide 
Immediate  relief  to  local  homeowners, 
motorists,  and  commerlcal  property  own- 
ers. Without  phase  n,  sewer  upgrading  is 
virtually  meaningless.  Just  as  It  would  be 
senseless  to  build  a  six  lane  highway 
down  a  dead  end  street:  local  sewer  Im- 
provements can  relieve  localized  flood- 
ing only  if  endline  capacity  is  sufficient 
to  carry  off  the  floodwaters. 

For  now,  the  village  of  Morton  Grove, 
among  others,  has  suffered  the  deep  frus- 
tration of  installing  expensive  modern 
sewer  systems  in  much  of  the  community, 
only  to  have  its  system  back  up,  because 
the  MSD  sewer  main  is  too  charged  with 
combined  wastewater.  Manholes  literally 
become  f oimtainheads  for  sewage  as  back 
pressures  reach  critical  intensity. 

Mr.  President,  when  the  MSDGC  first 
began  construction  of  TARP,  many  en- 
gineers and  public  officials  from  acrosi* 
the  United  States  were  carefully  assess- 
ing the  project  as  a  national  model  for 
our  Nation's  older  cities.  The  MSDGC 
has  had  some  of  the  finest  engineers  and 
urban  policymakers  in  this  country 
working  on  this  project.  Under  the  out- 
standing leadership  of  President  Nicho- 
las Melas,  MSDGC  consulted  dozens  of 
State  and  Federal  agencies  in  designing 
what  was  and  still  is  considered  the  most 
ambitious  and  Innovative  public  works 
project  in  our  Nation's  history.  The  EPA 
committed  Itself  to  funding  75  percent 
of  the  cost  of  the  pollution  c(»itrol  phase 
(phase  I) ,  and  it  was  understood  that  the 
corps  would  fund  100  percent  of  the  cost 
of  phase  II,  presently  estimated  at  about 
$900  million. 

The  new  OMB-corps  draft  policy 
statement,  however,  seriously  threatens 
the  future  of  any  federally  assisted  fiood 
control  plan  for  Chicago.  Indeed,  it 
Jeopardizes  the  future  of  fiood  control 
plans  for  every  American  city  with  a 
combined  sewer  system. 

Plood  control  and  pollution  control  are 
Intimately  linked  problems  for  any  city 
with  a  combined  sewer  system.  Yet,  the 
new  OMB-corps  policy  states  that- 
Man-made  structures  that  convey  sanitary 
sewage  or  storm  runoff,  or  a  combination  of 
sanitary  and  storm  sewage,  to  a  treatment 
facility  wlU  not  be  classified  aa  flood  damage 
reduction  works. 

Such  a  policy  positicm,  so  carefully  de- 
signed by.  OMB  and  the  corps,  places  our 
urban  policymakers  in  a  no-wln  position. 
Faced  with  an  inseparable  flood-pollu- 
tion crisis,  in  effect,  planners  are  told 
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they  can  either  design  a  poUutton-control 
program  that  will  be  assisted  by  EPA,  or 
they  can  design  a  flood-control  plan  for 
which  corps  assistance  is  available.  If 
they  try  to  solve  the  twin  problems 
simultaneously,  the  Federal  Government 

turns  its  back.  .       .  ^         . 

Mr.  President,  if  Federal  assistance  is 
not  forthcoming  for  Chicago,  which  suf- 
fers serious  economic  hardship  from 
flooding,  then  Chicago  cannot  ameliorate 
its  fiooding  crisis.  But  Chicago  is  not 
alone  in  this  dilemma.  The  vicious  cy- 
cle—from outmoded  sewer  systems  to 
urban  flight  to  economic  depression— 
cannot  be  broken  without  Federal  as- 
sistance. Left  to  fend  for  themselves,  our 
cities  are  fighting  a  hopeless  cause. 

Several  communities  and  organiza- 
tions in  the  Chicago  area  have  designed 
and  put  into  effect  certain  Immediate, 
small-scale  means  of  providing  relief  for 
the  millions  of  area  homeowners  who 
suffer  from  basement  flooding.  Some  ag- 
gressively Innovative  communities,  in- 
cluding Lincolnwood,  Skokie,  Lansing, 
Evanston,  and  several  others,  have  tried 
Interim  stopgap  measures.  Some  are 
disconnecting  direct  rooftop-to-sewer 
downspouts  to  encourage  stormwater 
percolation  through  the  soil  to  natural 
groundwater  aquifers.  Others  are  Insert- 
ing rubber  and  concrete  fiow  constrictors 
in  catch  basins'to  detain  water  on  streets 
rather  than  forcing  it  into  basements. 

The  TARP  impacts  project  (TIP),  a 
highly  respected  coalition  of  Chicago- 
area  imiverslty  professors,  urban  plan- 
ning experts,  and  community  groups,  is 
working  on  a  study  of  progressive  small- 
scale  means  to  deal  with  the  urban  flood- 
ing dilemma.  I  have  been  very  favorably 
impressed  by  the  sincere,  professional 
efforts  of  Nancy  Philippl,  the  very  ca- 
pable director  of  TIP,  and  her  organiza- 
tion. A  leading  public  spokesman  for 
TIP.  Prof.  Stanley  Hallett  of  Northwest- 
em  University,  has  had  probably  the 
most  positive  individual  role  in  the  TARP 
debates  to  date.  Dr.  Hallett  has  coura- 
geously faced  up  to  those  who  would 
rather  build  miraculous  engineering 
monuments  than  design  efficient,  cost- 
effective  means  for  solving  Chicago's 
flooding  problem. 

The  Better  Government  Association 
(BOA)  of  Chicago,  imder  the  spirited 
and  constructive  direction  of  Mr.  Ter- 
rence  Brunner,  has  also  played  a  vltsd 
role  to  the  debate  surrounding  TARP. 
When  It  became  evident  that  the  long- 
term  TARP  construction  project  would 
not  bring  fiooding  relief  imtU  the  1990's, 
BGA  responsibly  called  for  some  form 
of  Immediate  relief.  BGA  Insisted  that 
TARP  be  reviewed  once  agato  to  be 
absolutely  certain  that  the  most  efficient, 
cost-effective  means  be  used  to  relieve 
local  fiooding. 

The  combtaed  efforts  of  BGA,  TIP, 
MSDGC,  the  53  communities,  and  so 
many  other  local  organizations,  demon- 
strate the  concern  over  the  flooding  is- 
sue of  Metropolitan  Chicago  citizens. 
Area  residents  have  undertaken  ail  they 
csui  possibly  do  on  their  own.  It  Is  time 
for  the  Federal  Government  to  extend 
Its  technical,  financial,  and  moral  sup- 
port for  one  of  the  Nation's  oldest,  yet 
most  progressive  cities  as  it  endeavors 


to  seek  out  both  immediate  and  long- 
range  alternatives  to  its  toadequate 
wastewater  management  system. 

The  entire  nitools  congressional  dele- 
gation, at  a  meeting  this  past  week  ar- 
ranged by  Representative  Dan  Rosten- 
KOwsKi,  went  on  record  in  support  of 
$1  million  to  funding  for  a  design  study 
by  the  corps  to  develop  a  viable  flood 
control  plan  for  Metroplitan  Chicago. 
I  am  personally  contacting  the  Depwirt- 
ment  of  Housing  and  Urban  Develop- 
ment,   the    corps,    the    Envh-omnental 
Protection  Agency,  and  the  Economic 
Development  Administration  to  the  De- 
partment of  Commerce  to  assist  locali- 
ties with  their  peculiar  wastewater  man- 
agement problems.  Aggressive  measures 
must  be  taken  on  all  fronts  by  the  Fed- 
eral Government,   for   Chicago  is  not 
alone  to  its  urban  floodtog  problems. 
Urban  floodtog  and  pollution  control  is 
a  matter  of  national  concern.  Federal 
officials  should  take  progressive,  preven- 
tative measures  now,  before  we  witness 
a  further  deterioration  of  public  health, 
the  environment  and  personal  and  pub- 
lic property— to  the  potot  of  irreversible 
damage — to  so  many  cities  across  the 
Nation. 

I  am  particularly  concerned  that  the 
Federal  effort  focus  on  small-scale, 
toexpenslve  technologies  to  reUeve  flood- 
ing and  pollution.  Progressive,  innova- 
tive ideas — not  truckloads  of  hard- 
earned  taxpayer  dollars— wUl  save 
America's  cities.  We  should  focus  on 
domestic  jobs  and  economic  develop- 
ment, not  gargantuan,  energy-taten- 
sive  projects  that  principally  beneflt 
foreign  oil  producers. 

Source  control  technologies  are  prob- 
ably the  most  cost-effective  means 
available  for  curbmg  flooding  and  pollu- 
tion, accordtog  to  a  major  EPA  pubUca- 
tion.  These  technologies  encourage 
rainwater  to  fllter  through  soil  to 
groundwater  supplies  or  detsdn  urban 
runoff  to  reservoirs  imtil  the  sewer  sys- 
tem and  treatment  plants  can  handle 
the  storm  load.  Some  alternative  means 
of  controlling  runoff,  to  addition  to 
those  already  betog  used  to  Chicago,  in- 
clude: 

1.  Ponding  on  vacant  urban  land  and  In 
parks: 

2.  Greenbelts  located  on  cleared-off  areas 
of  the  central  city  so  that  runoff  would 
drain  Into  the  groundwater  supplies.  Such 
greenbelts  increase  land  values,  beautify  the 
environment,  raise  the  level  of  groundwater 
supplies  which  suffer  severe  depletion  from 
urban  development,  and  create  jobs,  for  In- 
stance, for  ground  maintenance  crews. 

3.  Berms  and  swales.  These  are  sUght 
mounds  and  depressions  around  residential 
and  park  areas  Intended  to  prevent  storm- 
waters  from  running  off  lota  and  entering 
storm-sewer  systems. 

4.  Rooftop  reservoirs.  BuUdlng  code  regu- 
lations In  some  areas  of  Chicago  already  re- 
quire that  flat-roofed  structures  be  able  to 
support  at  least  six  Inches  of  standing  water. 
Plow  regulators  could  be  Installed  on  down- 
spouts to  retain  water  on  rooftops  during 
storms  and  release  the  accumulation  slowly 
after  the  storm  has  subsided.  Reinforcing 
older  buildings  for  rooftop  detention  could 
be  a  very  promising  technique. 

5.  Parking  lot  reservoirs.  This  technique  Is 
presently  used  In  Canada  and  Prance  and  Is 
being  tested  In  Denver  and  St.  Louis.  Truck 
parking  lots  are  being  built  with  six-  to 


eight-Inch  dama  around  the  perlmateia.  Tbla 
level  of  water  has  no  adverse  effecte  on  tJM 
trucks  because  water-aenalUve  portions  an 
far  above  the  water  level.  Stormwater  la  de- 
tained in  the  parking  lot  rearevolr  untU 
storms  subside.  The  water  Is  then  releaaea 
slowly  Into  the  sewer  system. 

6  Porous  pavement.  EPA  Is  presenUy  con- 
ducting tests  on  porous  pavement  to  deter- 
mine Its  feaslblUty  for  use  in  urban  road- 
ways, sidewalks,  and  parking  lota.  Pr«u^- 
nary  tests  reportedly  show  that  *^^' 
durabUlty,  and  freeze-thaw  charactertettca 
are  positive,  and  that  costs  may  not  rtgnin- 
cantly  exceed  those  of  conventional  sur- 
faces This  pavement  has  been  shown  to  al- 
low over  70  inches  of  water  per  hour  to  per- 
cotate  through.  Clogging,  due  to  fine  street 
particles,  may  prove  to  be  a  Proflem  but 
regular  street  cleaning  could  eUmlnate  tOB 

*^"?*inLr'pondUig.  Large  shopping  centeri 
or  office  building  plazas  can  InsUU  <»«?"»« 
sodded  areas.  These  could  be  aesthetlcaUy 
attractive  for  fair  weather  enjoyment.  Dur- 
ing a  storm,  these  depressed  areas  would  flU 
with  water  that  would  »lo''lyj**P^»*«^'^ 
planted  area  after  the  storm.  Thta  ^*^^^ 
is  presently  m  use  In  Denver  and  •J«wh«e^ 
8  Conservation  In  the  home.  Por  clUes 
like  Chicago  with  a  combmed  www  »y»**"; 
reducing  the  amount  of  water  that  enters 
from  residential  units  during  storms  <*n  re- 
duce much  of  the  sewer  overload  problems 
Putting  bricks  In  toUets  and  flow  re«^»*o" 
on  showers,  I  understand,  was  very  effective 
in  the  San  Francisco  Bay  area  In  1977  in  re- 
ducing water  consumption.  ^-'^•;* 
•fluahless"  toilets  are  currently  on  Uie  mar- 
ket and  many  Arms  are  Investing  funds  to 
top^^e  that  uchnology.  Other  technlqv^ 
are  being  devised  to  recycle  water  from  wai^ 
basins  and  showers  Into  toilets  and  to  re-iise 
detergent  water  from  clothes  washers  and 
dishwashing  machines. 

In  addition  to  source  control  te<dinol- 
ogies.  improved  matotenance  of  existing 
facilities  may  provide  reUef.  For  ex- 
ample, periodic  street  sweeping  and 
vacuuming  could  reduce  the  amount  of 
street  debris  that  reaches  storm  sewers 
and  clogs  Uiem,  or  to  some  way  redu«» 
their  optimal  flow.  Periodic  flushtog 
during  nonstorm  periods  can  help  to- 
crease  the  capacity  of  storm  sewers  by 
eliminattag  clogs. 

Outlet  solutions  could  improve  storm- 
water management.  Outiet  waterways 
could  be  dredged  to  lower  Uie  normal 
water  level  and  thereby  tocrease  the 
peak  load  capacity. 

Secondary  smaU-scale  solutionsto 
basement  floodtog  should  also  be  tovestt- 
gated.  These  might  include: 

1  Backflow  regulators.  Small  one-way  reg- 
ulators might  be  instaued  ^  basement 
drains  to  prevent  backflow  Into  basements, 
cost,  Includtag  Installation,  is  probably  un- 
der $28  per  unit.  t.^^„ 

2  Basement  bladders.  During  a  backflow. 
the  bladder  unfolds  and  flUs  with  sewer 
water  After  the  storm,  the  ^o'^^Y^'?^' 
ply  presses  the  water  back  mto  the  drain 
and  folds  the  bladder  Into  pUce. 

3.  Widespread  use  of  sump  pumps  to  con- 
trol and  limit  basement  flooding. 


The  national  scope  of  the  urban  sewer 
crisis,  to  my  own  view,  warrants  a  com- 
prehensive review  by  Congress  Office  of 
Technology  Assessment.  OTA  was  estab- 
lished by  Congress  in  1972  to  research 
promistog  advanced  technology  to  d^ 
with  complex  national  problems.  The 
Director  of  OTA  is  Dr.  Russell  Peterson, 
whose  tocomparable  credentials  and 
outstandtog  character  has  easUy  won 
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Oon«r«n  admiration  and  respect.  At 
his  direction,  an  Impressive  cadre  of  pro- 
fessional engineers  could  offer  much- 
needed  technical  assistance  to  urban 
planners  around  the  country. 

I  am  hopeful  that  OTA  will  recognise 
the  national  impact  of  the  sewer  crisis 
and  will  assist  our  efforts  in  rehabili- 
tating America's  cities. 

Mr.  President,  I  a^  unanimous  con- 
sent that  documents  relating  to  the 
urban  flood  and  pollution  control  debate 
in  Chicago  be  printed  in  the  Rscoro.  I 
also  ask  unanimous  consent  that  an  ar- 
ticle appearing  in  the  New  York  Times, 
dated  April  9,  1978,  be  inserted.  The 
Times  article  only  begins  to  Illustrate 
the  immense  scope  of  America's  urban 
sewer  crisis. 

Many  American  cities  anxiously  await 
the  outcome  of  the  Chicago  TARP  de- 
bate. The  actions  that  Congress  and  the 
administration  take  now  will  affect  the 
future  of  the  Nation's  greatest  urban 
centers. 

There  being  no  objection,  the  material 
was  OTdered  to  be  printed  In  the  Rscorb, 
as  follows: 

[Ftom  the  New  York  Times,  Apr.  9, 1978] 

BSHXATH  TBS  SrUXTB,   OU   CXTm   CXVUXLK 
AMD  DKAT 

(By  Jcdm  Herben) 

Amertoa's  Isrge,  old  citlee  are  feeing  a  hid- 
den and  largely  ignored  problem  under  their 
streets — an  uncharted  mase  of  aging  water 
mains,  aewer  lines  and  other  subterranean 
facUlUes  that  have  deteriorated  to  the  point 
where  they  threaten  pubUc  health  and  safety. 

A  rash  of  recent  faUuree  In  such  eystems, 
which  had  been  neglected  for  decades  as 
cltiee  struggled  to  deal  with  an  overwhelming 
■oelal  and  financial  burden,  has  fociued  at- 
tention on  the  threat  that  they  represent  and 
raised  the  prospect  of  new  demands  on  the 
Federal  treasury  by  municipalities  around 
the  nation. 

Boston  is  losing  half  Its  fresh  water 
through  leaky  pipes  at  a  cost  of  S7  million 
a  year.  New  Twk  and  other  cities  have  had 
serious  water  main  breaks.  Inadequate  sew- 
ere  in  San  n«ncisco  resulted  in  80  overflow 
InddenU  last  year  In  which  raw  sewage  was 
fiuahed  into  the  b*y  in  violation  of  Federal 
law. 

around  water  seeps  into  the  sanitary  sew- 
ers of  Baltimore,  overloading  treatment  fa- 
cilities. A  few  months  ago,  a  small  Philadel- 
phia boy  drowned  in  an  underpass  where  the 
storm  sewers  were  not  stUBcient  to  handle 
the  runoff. 

Many  billions  of  dollars  would  be  required 
to  update  the  anUquated  network  of  pipes, 
cables,  tunnels  and  manholes  that  strain  to 
support  an  increasingly  technological  society. 

The  Joint  Economic  Committee  of  Con- 
gress, noting  a  decline  in  capital  expendlttires 
for  such  urban  networks  as  streets  and 
bridges,  said  in  a  recent  report  that  the  ne- 
glect "appears  to  be  the  single  greatest  prob- 
lem facing  our  nation's  cities."  The  new  ur- 
ban poUcy  announced  last  month  by  Presi- 
dent Carter,  which  called  for  more  "target- 
ing" of  Federal  funds  into  the  central  cities, 
*••  based  in  part  on  the  emerging  realiza- 
tion that  new  outlays  are  needed  to  rebuild 
the  urban  tinderground. 

However,  the  extent  of  the  need  is  not  yet 
known  natlonaUy  because  xminy  cities  do  not 
know  what  U  in  the  complex  of  wires,  pipes, 
cables,  tunnels,  and  conduits  under  their 
busiest  arteries  or  exactly  where  that  com- 
plex Is.  The  original  plans  have  been  lost 
in  some  cases  and  have  grown  inaccurate  In 
others  as  facilities  were  expanded  haphaz- 
ardly. The  condition  of  some  systems  be- 
comes known  only  when  trouble  bubbles  to 
the  surface. 

To  assess  the  problem  luktionauy,  the  De- 


partnwnt  of  Housing  and  XJtban  Devtiop- 
ment  has  commissioned  the  Urban  Institute 
in  Washington  to  conduct  an  18-month  study 
and  to  report  its  flni^ing«  as  it  proceeds. 

CITIKS  OM  "TIMX  BOMBS" 

George  B.  Peterson,  director  of  finances 
for  the  institute  and  the  head  of  its  etudy, 
said  that  the  extremes  range  from  Bast  St. 
Louis,  m.,  where  the  sUte  took  over  the 
dilapidated  city  lnfrastruct\ire,  to  Dallas, 
where  computers  are  used  to  find  failures  be- 
fore they  happen.  In  between,  he  said,  are  a 
lot  of  cities  sitting  on  "a  time  bomb." 

A  spot  check  of  some  large  and  intermedi- 
ate cities  around  the  country  by  The  New 
York  Times  disclosed  that  the  trouble  has 
been  building  for  a  long  time.  In  most  of  the 
nation's  larger  cities,  sewer  and  water  lines 
were  laid  in  the  19th  century  or  early  in  the 
20th  century,  and  some  of  them  had  a  life 
expectancy  of  60  to  76  years. 

In  the  I930's,  when  modernization  should 
have  started,  the  Depression  struck.  In  the 
1940's  there  was  World  War  n.  In  the  1960's 
the  cities  began  developing  financial  trouble 
as  the  white  middle-class  started  moving  to 
the  suburbs.  In  the  1960'8  the  demands  were 
for  solutions  to  social  problems,  and  in  this 
decade  the  emphasis  has  been  on  the  employ- 
ment of  the  poor  and  on  public  works  proj- 
ects usually  imrelated  to  the  infrastructure. 

The  extent  of  the  neglect  is  suggested  in  a 
report  issued  last  year  by  the  Twentieth  Cen- 
tury Fund  for  the  City  of  New  York,  where 
faculties  both  above  and  below  ground  have 
reached  a  critical  stage.  For  example,  the  re- 
port said  that  in  addition  to  extensive  work 
needed  on  streets  and  bridges,  the  city  had 
1.000  miles  of  deteriorating  sewers  that 
should  be  replaced  over  20  years.  It  suggested 
that  1,600  miles  of  new  sewers  be  built  at  a 
cost  of  S310  million  a  year.  The  list  of  prob- 
lems with  other  facilities  was  similar. 

WATKB    MAINS 

Many  cities  have  cast  iron  water  mains  that 
have  been  weakened  over  the  years  by  elec- 
trolysis or  by  acid  In  the  soil.  Boston,  which 
began  laying  Iron  water  mains  In  the  1840's, 
has  a  system  that  carries  160  million  gallons 
of  water  a  day,  but  loses  78  million  gallons  a 
day  through  leakage.  Charles  Scales,  chair- 
man of  the  water  and  sewer  commission,  said 
that  the  entire  system  should  have  been  re- 
placed, "ideally,  yesterday."  But  because  of  Its 
financial  situation  the  city  can  replace  only 
10  miles,  or  about  one  percent  of  the  1,100- 
mile  system  each  year. 

Houston,  a  newer  city  where  pipes  were  laid 
after  the  tvim  of  the  century,  is  better  off. 
It  loses  only  20  to  30  percent  of  its  purified 
water,  but  that  still  totals  more  than  70  mil- 
lion gallons  a  day.  And  because  It  is  low  and 
flat,  Houston  has  received  about  3,600  water- 
damage  complaints  this  year — complaints 
that  leaks  have  destroyed  lawns,  undermined 
sidewalks  and  caused  driveways  to  cave  in. 

"In  thU  neighborhood,  if  there  isn't  a  leak 
somewhere,  we  wonder,"  said  Stanley  Oafner, 
who  lives  In  a  middle  class  section  of  south- 
western Houston. 

Then  there  are  the  q>ectacular  breaks,  such 
as  the  one  that  occurred  last  January  at  e3d 
Street  and  First  Avenue  In  New  York  City, 
closing  the  Franklin  D.  Roosevelt  Drive.  In 
Cleveland,  a  similar  break  In  a  February 
snowstorm  left  an  area  of  several  blocks  of 
the  city  isolated  for  several  days. 


San  Francisco,  like  a  number  of  other  cities, 
has  a  combined  sewage  system— one  pipe  for 
both  rainwater  and  human  waste.  In  a  storm 
the  flow  can  grow  to  50  times  the  normal  rate. 
S.  Myron  Tatarian,  director  of  public  works, 
said  that  when  there  is  heavy  rain,  water  and 
raw  sewage  pour  directly  into  the  ocean  and 
bay,  bypassing  even  primary  treatment. 

"This  city  ignored  changing  technology  for 
30  years,"  he  said.  "Bacteria  levels  In  the  bay 
are  enormous." 

San  Francisco  is  building  a  system  of  con- 
dmts  to  hold  the  sewage  in  heavy  rains  and 


U  planning  mors  treatment  plants;  but  in 
Providence,  R  J.,  which  also  has  a  combined 
system,  there  Is  another  Iclnd  of  dlflknilty  and 
no  solution  in  sight.  In  recent  years  low-lying 
areas  of  the  d^  have  been  flooding  after 
every  rainstorm  and  the  city  is  unable  even 
to  clean  the  sewers  to  obtain  maximum  flow. 
"It  would  take  10  years  to  clean  up  all  the 
sewers  in  the  city,''  said  Joseph  Vlleno,  an 
ofllcial  in  the  Mayor's  ofllce. 

SrWXBS   CANNOT    HANDLX   BUNOFT 

Baltimore  has  had  flooding,  too,  because 
its  storm  sewers,  which  serve  the  entire 
metropolitan  area,  cannot  handle  the  run- 
off that  has  resulted  from  extensive  devel- 
opment in  the  suburbs,  according  to  Frank 
Kuchta,  director  of  public  works.  It  is  a 
problem  common  to  many  cities  that  supply 
their  suburbs  with  water  and  sewage 
disposal. 

"When  those  sewers  were  buUt,"  said  Phil- 
adelphia's Water  Commissioner,  Carmen 
Ouarhio,  "you  dldnt  have  all  the  blacktop 
all  over.  Now,  there's  no  place  for  the  water 
to  permeate.  It  all  winds  up  in  the  sewers, 
and  we  haven't  kept  pace." 

Deterioration  of  the  sewer  lines  is  an  addi- 
tional difficulty.  In  Boston,  the  main  inter- 
ceptor, where  the  pipes  meet,  has  collapsed 
four  times  since  1961.  There  has  been  a 
gaping  hole  more  than  20  feet  wide  in 
Massachusetts  Avenue  since  the  last  col- 
lapse, in  October. 

THX   MABX 

More  than  money  is  involved  in  correct- 
ing the  difficulties.  Major  disruptions  of  ur- 
ban life  would  be  required  to  repair  some 
of  the  decay,  partly  becavise  of  underground 
congestion. 

Only  one  ma  lor  city,  Memphis,  Is  reported 
to  be  attempting  to  keep  In  one  place  maps 
of  all  its  underground  facilities.  In  the  oldest 
cities  it  would  be  impossible  because  of 
what  Charles  Borruso  of  New  England  Tele- 
phone Company  in  Boston  called  "the  morass 
of  congestion." 

"A  guy  couldnt  crawl  through  there,"  he 
said.  "If  you  took  all  the  dirt  out,  it  would 
look  like  a  set  of  monkey  bars." 

CROUND   X-BAT    MACHINX    NXXOKO 

Theodore  Andrlotes,  head  of  the  bureau  of 
operations  for  Baltimore,  said,  "I  often 
thought  if  someone  would  invent  a  ground 
X-ray  machine  so  we  could  see  what  all  we 
have  down  there,  he  would  clean  up." 

Under  New  York  and  Boston  there  are 
abandoned  pipes  and  cables  from  the  last 
century.  In  some  places,  steam  pipes  that 
heat  up  nearby  telephone  cables  and  cause 
trouble.  In  many  manholes,  there  is  not 
enough  room  for  cables  to  expand  and  con- 
tract. In  Pittsburgh,  contractors  on  a  new 
office  building  had  to  weave  the  foundation 
around  an  unused  railroad  tunnel  and  an 
underground  spur  of  the  long  abandoned 
Pennsylvania  Barge  Canal.  In  Boston,  there 
are  sealed  off  subway  tunnels,  including  a 
circuitous  one  known  as  the  Burma  Road. 

nSDBBAI.  Am 

Not  all  cities  are  overburdened  by  troubles 
underground.  Dallas,  in  addition  to  using  its 
computerized  system  to  forecast  failures,  has 
established  a  regular  replacement  and  main- 
tenance program.  Such  cities  as  Chicago,  De- 
troit and  Dayton,  Ohio,  which  have  multiple 
social  problems  above  ground,  have  reason- 
ably efficient  Infrastructures.  But  over-all. 
Federal  and  local  officials  say,  replacement 
and  repair  are  not  moving  fast  enough. 

"Out  of  sight,  out  of  mind,"  said  Mr. 
Ouarlno  of  Philadelphia. 

Most  Federal  aid  has  gone  for  other  pur- 
poses. Since  1972,  the  Environmental  Pro- 
tection Agency  has  spent  more  than  $17  bil- 
lion on  sewage  treatment  plants  but  little 
to  repair  or  replace  the  lines  leading  to 
the  plants. 

AOZNCT    PUSHXS   rOB   IMPBOVXMXNTS 

The  agency  Is  vising  leverage  to  push  the 
cities   into   financing   their   own   Improve- 
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ments.  For  example,  it  has  t>een  holding  up 
the  financing  for  a  plant  m  the  southeast- 
em  section  of  Philadelphia  imtll  the  city 
agrees  to  provide  sewer  lines  that  would  end 
the  infiltration  of  ground  water,  which  re- 
quires additional  capacity  at  the  treatment 
plant.  The  city  says  it  would  take  10  years 
to  make  the  requested  repairs  on  Its  sewers, 
and  the  dispute  has  not  been  resolved. 

President  Carter's  new  urban  policy  Is  de- 
signed to  provide  some  help.  It  calls  for  re- 
directing some  funds  from  rural  and  subur- 
ban areas  to  help  cities  with  their  Infra- 
structure. But  at  best,  this  would  be  only 
a  fraction  of  what  Is  needed,  and  the  city 
officials  are  looking  for  help. 

"Unless  significant  additional  amounts  of 
state  and  Federal  aid  can  be  obtained,"  said 
David  Roesman,  the  former  New  York  City 
budget  director  who  headed  the  Twentieth 
C3entury  Fund  study,  "the  city  faces  a  dec- 
ade of  serious  deterioration  In  its  vital  physi- 
cal support  systems." 

DXPAXTMXNT    or    THX    ABMT,    OfTICX    OF   TRX 

OBixr  or  ENOtNXKBS 

(Regulation  No.   1166-2-21   Supersedes  BR 

1166-2-31] 

WATEX  BXSOtrXCXS  POLICIES  AND  AVTHORITIXS : 
rLOOD  DAMAGE  BEDUCTION  MBASUBXS  IN  UB- 
BAN   ABXAS 

(Excerpts) 
1.  Purpose.  This  regulation  provides  poli- 
cies and  guidance  for  Corps  of  Engineers 
participation  In  urban  fiood  damage  reduc- 
tion projects  and  establishes  criteria  to  dis- 
tinguish between  improvements  to  be  ac- 
complished by  the  Corps  under  its  fiood 
control  authorities  and  storm  sewer  systems 
to  be  accomplished  by  local  Interests. 
4.  Definitions. 

c.  "Storm  sewer  systems"  are  the  facilities 
In  urban  areas  designed  to  collect  and  con- 
vey runoff  from  rainfall  or  snowmelt  In  the 
urban  area  to  natural  water  coxirses  or  to 
previously  modified  natiural  waterways.  They 
Include  storm  drains.  Inlets,  manholes, 
pipes,  culverts,  conduits,  sewers  and  sewer 
appurtenances,  on-site  storage  and  deten- 
tion basins,  curbs  and  gutters,  and  other 
small  dralnageways  that  remove  or  help  to 
manage  runoff  in  urban  areas.  Storm  sewer 
systems  are  designed  to  solve  storm  drain- 
age problems,  which  are  typified  by  exces- 
sive accumulation  of  runoff  In  depressions; 
overland  sheet  fiow  resulting  from  rapid 
snowmelt  or  rainfall;  and  excessive  accumu- 
lation of  water  at  the  facilities  listed  In  this 
paragraph  because  of  their  limited  capacity. 
6.  General  Policy: 

a.  Satisfactory  resolution  of  water  dam- 
age problems  in  urban  areas  often  involves 
cooperation  between  local  non-Federal  In- 
terests and  the  Federal  fiood  control  agen- 
cies. In  urban  or  urbanizing  areas,  provi- 
sion of  a  basic  drainage  system  to  collect 
and  convey  the  local  runoff  to  a  stream  is 
a  non-Federal  responslblUty.  This  regula- 
tion should  not  be  Interpreted  to  extend  the 
fiood  damage  reduction  program  Into  a  sys- 
tem of  pipes  traditionally  recognized  as 
storm  drainage  systems.  Flood  damage  re- 
duction works  generally  address  discharges 
that  represent  a  serious  threat  to  life  and 
property.  The  decision  criteria  outlined  be- 
low therefore  exclude  from  consideration 
under  fiood  control  authorities  small 
streams  and  ditches  with  carrying  capacities 
typical  of  storm  sewer  pipes.  Location  of 
poUtlcal  boundaries  wUl  not  be  used  as  a 
basis  for  specifying  project  responslblUty. 
Project  lesponsibiUUes  can  t>e  specified  as 
follows: 

(1)  Flood  damage  reduction  works,  as  de- 
fined In  this  regulation,  may  be  accom- 
plished by  the  Corps  of  Engineers. 

(2)  Construction  of  storm  sewer  systems 
and  components  thereof  will  be  a  non-Fed- 
eral responsibility.  Non-Federal  Interests 
have  a  responsibility  to  design  storm  sewer 
systems  so  that  residual  damages  are  reduced 
to  an  acceptable  level. 


(b)  Consideration  will  be  given  to  the  ob- 
jectives and  requirements  of  Executive  Order 
11988  (reference  3a)  and  the  general  guide- 
lines therefor  by  the  U.8.  Water  Resources 
Council  (reference  3b) . 
7.  Decision  Criteria  for  Partlclpatton : 
(a)  Flood  control.  Water  damage  problems 
associated  with  natural  streams  or  modified 
natural  waterways  may  be  addressed  under 
the  fiood  control  authorities  downstream 
from  the  point  where  the  flood  discharge  Is 
greater  than  800  cubic  feet  per  second  for  the 
10-percent  flood  (one  chance  In  ten  of  being 
equalled  or  exceeded  In  any  given  year)  un- 
der conditions  expected  to  prevail  during  the 
period  of  analysis.  Drainage  areas  of  less 
than  1.6  square  miles  shall  be  assumed  to 
lack  adequate  discbarge  to  meet  the  above 
criterion.  Flood  damage  reduction  works 
must  conform  to  the  definition  In  paragraph 
4b  and  must  be  justified  based  on  Corps  of 
Engineers  evaluation  procedures  In  use  at 
the  time  the  evaluation  is  made. 

(b)  Storm  sewer  system.  Water  damage 
problems  not  consistent  with  the  above  cri- 
teria for  fiood  control  will  be  considered  to 
be  a  part  of  local  storm  drainage  to  be  ad- 
dressed as  part  of  the  consideration  of  an 
adequate  storm  sewer  system.  The  purpose  of 
this  system  Is  to  collect  and  convey  to  a  nat- 
ural stream  or  modified  natiural  waterway 
the  runoff  from  rainfall  or  snowmelt  In  the 
urbanized  area. 

(c)  Man-made  conveyance  structures: 
(1)  Man-made  conveyance  structures  will 

be  assumed  to  be  a  part  of  storm  sewer  sys- 
tems except  when:  (a)  A  natural  stream  has 
been  or  is  to  be  conveyed  in  the  man-made 
structure;  or  (b)  The  man-made  structure 
Is  a  cost-effective  alternative  to  Improvement 
of  a  natural  stream  for  fiood  damage  reduc- 
tion purposes  or  Is  an  environmentally  pref- 
erable and  economically  Justified  alternative. 
Water  damages  associated  with  Inadequate 
carrying  capacity  of  man-made  structures 
should  be  designated  as  a  flood  problem  or  a 
local  drainage  problem  in  a  manner  consist- 
ent with  the  structure's  classification  as  fiood 
damage  reduction  works  or  a  part  of  a  storm 
sewer  system. 

(2)  Man-made  structures  that  convey 
sanitary  sewage  or  storm  runoff,  or  a  com- 
bination of  sanitary  and  storm  sewage,  to  a 
treatment  facility  will  not  be  classified  as 
flood  damage  reduction  works.  Flows  dis- 
charged Into  a  natural  or  previously  modi- 
fled  natural  waterway  for  the  purpose  of 
conveying  the  water  away  from  the  urban- 
ized area  will  be  assumed  to  be  a  part  ot 
the  flow  thereof  regardless  of  quality 
characteristics. 


[The  Metropolitan  Sanitary  District  of 

Greater  Chicago] 

Pbogrxss  Repobt  roB  the  Tunnel  and 

RxsEBVoiB  Plan 

(Part  I:  The  tunnel  and  reservoir  plan) 

THE   PKOBLEM 

Like  every  other  urban  center  in  the  coun- 
try, Chicago  long  has  faced  two  increasingly 
serious  and  closely  related  problems:  pol- 
lution of  the  waterways,  and  flooding.  As  the 
population  grows  and  construction  expands, 
more  wastewater  Is  produced  while  at  the 
same  time  absorbent  ground  siu<aces  are 
covered  over,  forcing  great  quantities  of 
stormwater  to  run  off  into  sewers  and 
streams.  The  result  Is  often  flooding  In  areas 
with  separated  sanlUry  and  storm  sewer 
lines,  and  flooding  and  pollution  In  older 
areas  where  rainwater  is  collected  In  com- 
bined sewers.  Combined  sewers  collect  both 
household,  commercial  and  Industrial  wastes 
as  well  as  stormwater  runoff. 

The  Metropolitan  Sanitary  District's  large 
Interceptor  sewers  connect  Into  local  sani- 
tary and  combmed  sewer  systems  and  carry 
wastewater  to  the  District's  sewage  treat- 
ment plants  for  purification  before  It  Is  dis- 
charged Into  the  waterways.  However^  heavy 
rains  fiowlng  Into  these  local  sewers  now 


exosed  by  many  times  thehr  designed  ospse- 
Ity.  Consequentty,  to  separate  sewered  arsss, 
rainwater  which  cannot  enter  the  filled  ssw- 
eiB  fioods  highway  underpasses,  streets,  and 
low-lying  ground  surfaces. 

In  the  376  square  miles  of  the  combined 
sewer  area,  which  Includes  Chicago  and  68 
neighboring  communities,  the  problem  is 
more  complicated.  Local  sewers  in  this  area 
were  designed  to  relieve  overloading  by  by- 
paaslng  Interceptors  and  disgorging  their 
mixture  of  stormwater  and  raw  sewage 
dlrecUy  mto  the  waterways  at  640  overflow 
points.  These  overfiows  pollute  waterways 
and  ca\ise  water  leveU  to  rise.  The  mixture 
can  cause  flooding  and  can  back  up  from 
filled  sewers  Into  basements. 

During  especially  heavy  storms,  even  the 
swollen  rivers  must  be  relieved.  At  such 
times,  the  controlling  locks  on  the  Chicago 
and  Calumet  Rivers  and  the  North  Shore 
Channel  may  be  opened,  allowing  polluted 
water  to  pour  tato  Lake  Michigan.  Beachee 
may  be  cloeed  and  the  area's  drmklng  water 
supply  could  be  threatened. 

The  Metropolitan  Sanitary  District  of 
Greater  Chicago  (MSDOC)  serves  an  area  of 
860  square  miles,  consisting  of  the  City  of 
Chicago  and  about  120  surroimdlng  munici- 
palities. It  services  a  population  of  6.6  mU- 
llon  and  an  industrial  complex  with  service 
demands  for  the  equivalent  of  another  6.8 
million  population. 

Hie  District  Is  responsible  for:  (1)  collect- 
ing, treating  and  disposing  of  the  waste- 
water generated  within  Its  boundaries;  (2) 
protecting  the  waterways  from  poUutlon; 
(3)  maintaining  waterways  that  carry  storm- 
fiow;  and  (4)  maintaining  waterways  for 
navigation. 

The  District's  major  treatment  plants— 
West-Southwest,  Calumet  tnd  North  Side — 
for  decades  have  been  providing  primary  and 
secondary  treatment  of  wastewater,  yielding 
an  effiuent  with  90  percent  of  the  Impuri- 
ties removed.  Recently,  chlorlnatlon  has  been 
added  as  a  final  step  before  treated  water 
Is  released  to  the  waterways.  The  newer 
plants — John  E.  Egan,  Hanover  Park,  la- 
ment and  OUare — provide  tertiary  treat- 
ment, producing  an  effiuent  of  99  percent 
piirity.  Tertiary  facilities  or  their  equivalent 
will  be  added  to  the  older  plants  in  coming 
years. 

Industrial  wastes  which  cannot  be  treated 
normally  at  the  plants  must  be  pre-treated 
by  the  dischargers.  Pollution  control  officers 
monitor  Industrial  discharges  to  make  sure 
no  pollutants  are  entering  the  waterways 
or  sewer  system,  and  they  are  empowered 
to  Issue  citations  to  violators. 

Flood  control  Is  being  provided  to  separate 
sewered  areas  through  the  Chicago  Metro- 
politan Area  Ploodwater  Management  Plan, 
co-sponsored  by  the  DUtrlct  and  the  VS.  Soil 
Conservation  Service.  Flood  retention  reser- 
voirs are  being  constructed  which  will  divert 
and  hold  stormflow  until  It  can  be  released 
safely  to  the  waterways.  This  plan  U  expected 
to  eliminate  90  percent  of  the  fioodlng  In 
separate  sewered  aree.s  and  save  86  million 
in  fiood  damages  annually. 

THE  law:  px.  es-800 
The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972— commonly  called  The 
Clean  Water  Act-^nandated  the  reetoratton 
of  the  nation's  waterways  to  a  "swlmmable, 
fishable"  condition  by  1983.  The  Law's  objec- 
tive as  suted,  was  to  "restore  and  malnUln 
the  chemical,  physical  and  biological  Integ- 
rity of  the  Nation's  waterways." 

In  order  to  comply  with  Federal  law,  the 
District  adopted  Its  Facilities  Plan  In  1976. 
The  Plan  encompasses  the  upgrading  of  the 
treatment  planU,  construction  of  new  plants, 
fioodwater  retention  f  aclUtles  in  the  separate 
sewered  areas,  new  methods  of  sludge 
disposal,  and  the  introduction  of  Instream 
aeration  to  raise  the  levels  of  dissolved 
oxygen  In  the  waterways.  ,  .      „       ,. 

But  a  large  part  of  the  FaclUtles  Plan  is 

TABP. 
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nn  TUMjuL  AMD  uauvon  wulu  [t&v] 

Bow  tt  U)ork$ 
The  Tunnel  and  RcMrrolr  Plan  1b  a  com- 
plex of  tunnelB,  drop  ahafu.  connecting 
atructurae  and  reaervolra  that  will  mlnlmlM 
the  p<Mutlon  from  combined  aewer  over- 
flowa  and  draatlcaUy  reduce  flooding  In  the 
oombtned  aewer  area.  Orerflowa  of  mixed 
aewage  and  rainwater  wlU  be  Intercepted 
and  dropped  into  ttinnels  carved  out  of  aoUd 
rock  aOO  to  aOO  feet  below  ground.  The  tun- 
nels wlU  convey  the  flow  to  reservoirs.  There 
It  will  be  held  until  the  storm  has  passed. 
Later,  when  treatment  plants  can  accept  It, 
the  wastewater  will  be  pumped  to  them  for 
treatment  and  released  Into  the  waterways 
aa  purified  water. 

TARP  la  divided  Into  four  systems  parallel- 
ing major  waterways:  Mainstream,  Des 
Plalnes,  Upper  DeaPlalnea  and  Calumet.  The 
whole  project  wlU  consist  of  135  miles  of 
tunnels.  366  drop  shafts,  645  near-s\irface 
connecting  structures,  4  pumping  stations 
and  3  reeervolrs  with  a  storage  capacity  of 
198,000  aere-feet. 

The  Mainstream  System  extends  from  the 
southwest  suburb  of  McCook  along  the  Sani- 
tary and  Ship  Canal,  past  the  Chicago  Loop 
and  up  along  the  north  branch  of  the  Chi- 
cago River  and  North  Shore  Channel  to  WU- 
mette.  A  major  branch  of  the  tunnel  reaches 
northwest  along  the  North  Branch  to  NUee 
and  Morton  Qrove. 

The  DeaPlalnea  System  foUowa  the  Des- 
Plalnes  River  from  the  Northwest  suburbs  to 
McCook. 

The  flow  from  both  of  these  svstems  wUl 
be  treated  at  the  Weat-Southwest  Plant. 
^,3?*  ^P"  DeaPlalnea  System  serves  the 
O'Hare  Basin  of  the  DeaPlalnea  River.  Its 
flow  WlU  be  treated  at  the  O'Hare  Plant. 

The  Calumet  System  foUows  the  Calu- 
met-Sag Channel  m  the  southeastern  section 
of  the  area.  The  Calumet  Plant  wUl  treat  the 
flow  from  this  tunnel  system. 

The  tunnels  range  In  diameter  from  10  to 
S8  feet.  Plows  In  them  wUl  be  pumped  to  the 
'••ervolrs,  which  Intum  will  be  agitated 
oonstanUy  by  aeration  pumps  to  prevent 
odora.  Solids  which  settle  to  the  bottom  will 
be  removed  from  time  to  time  and  dlsnoaed  of 
as  fertUlaer.  «»pow>u  oi 


federal  water  quality  standards.  TARP  will 
save  an  estimated  $300  million  In  local  sewer 
Improvements.  By  regulating  flows.  It  will 
make  possible  more  efficient  use  of  waste- 
water treatment  plants,  eliminating  the  need 
for  an  estimated  $1  bllUon  In  plant  expan- 
sion. And  with  the  elimination  of  flooding 
and  subsequent  flood  damages,  the  Army 
Corps  of  Engineers  concluded  after  Its  ex- 
amination of  the  Plan  that  TARP  would  yield 
•1.67  In  benefits  for  every  $1.00  spent. 

Plnally,  the  Corps  projects  that  with  the 
Improved  quality  of  area  waterways,  less 
water  would  have  to  be  diverted  from  Lake 
Michigan  to  dUute  the  fiow  of  previously 
polluted  waterways.  The  Lake  water  then 
could  be  made  available  to  municipalities 
that  need  It,  without  Increasing  the  rate  of 
diversion. 

PAST  n:  psocaxss  rxpokt 
TARP  Is  the  largest  tunneling  program  In 
the  history  of  the  metropolitan  Chicago  area. 
D\irlng  1075  and  1076,  the  MetropoUtan 
SanlUry  District  of  Greater  Chicago  awarded 
4  contracts  for  17.63  miles  of  rock  tunnels 
ranging  in  diameter  from  9  feet  to  30  feet  and 
having  a  total  bid  price  of  $122,945,604. 

Between  July  i,  1977  and  December  1, 
1977,  the  District  awarded  4  additional  con- 
tracts for  22.41  miles  of  rock  tunnel  rang- 
ing In  diameter  from  9  feet  to  35  feet  and 
having  a  total  bid  price  of  $372,573,895. 

In  addition,  the  District  awarded  eight 
connecting  structure  contracts  totalling 
$17,316,980  in  bid  price.  This  brings  the  total 
value  of  TARP  contracts  under  construction 
since  1975  to  $512,735,569. 
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TARP  will  be  constructed  to  two  phases 
Phase  I  consists  of  most  of  the  tunnels  and 
deals  with  eUmlnatlng  poUutlon  of  the  water- 
ways by  combined  sewer  overflows.  Con- 
Btructton  has  begun  on  Phase  I,  which  wlU 
intercept  about  80  percent  of  the  poUuUon 
caused  by  overflows  on  the  combined  sewer 
area.  Phase  I  Is  eligible  for  federal  assistance 
and.  to  fact,  76  percent  of  its  $1.7  billion  cost 
WUl  be  paid  for  by  grants  from  the  VS. 
■nvlronmental  Protection  Agency  (USKPA). 

Phase  n  consists  of  more  tunnels  (prlncl- 
pauy  another  tunnel  extending  frwn  McCook 
to  the  Junction  of  the  North  Branch  and 
WOTth  Shore  Channel)  and  all  the  reeervolrs 
and  la  meant  to  control  fioodlng.  It  wlU  cap- 
ture all  of  the  remaining  stormwater  In  the 
area,  expected  to  cost  about  $800  million  it 
is  not  now  eligible  for  pollution  control 
Jjranta.  The  District  hopes  to  Interest  the 
U.S.  Army  Corps  of  Engineers  In  100  per- 
cent funding  and  construction  of  this  part  of 
TARP.  Congress  has  passed  favorable  leglala- 
tton  to  enable  the  Corps  to  proceed,  but  has 
not  yet  budgeted  funds.  .    »»  — 

ThsbeneflU 

«„t?.r  'T^*  **  '^^*^»  toplemenUtlon.  the 
quaUty  of  area  waterways  wUl  be  greatly  im- 

poUutlon  by  swoUen  rivers,  and  flooding  will 

SL^^^S^**^  reduced.  The  recreational  po- 

^^  ^L!5!_'****»'»  '^  »»  enhanced; 
u  WlU  property  values. 

nJH^T*'"'  iP  *»«  •  Technical  Advisory 
22S^^!f*,J'  •»«»«•«"  representing  local, 
state  and  federal  governments  recommended 
TARP  as  the  most  cost  effective  way  to  meet 


In  the  remainder  of  the  period  from  De- 
cember 2,  1977  through  1978,  the  District 
WlU  advertise  contracto  for  rock  timnels, 
connecting  structures  and  pumping  stations 
having  an  estimated  construction  cost  of 
approximately  $668  milUon. 

In  the  Mainstream  Tunnel  System,  the 
northern  most  Addlson-to-WUmette  Tunnel 
and  the  southerly  S9th-to-Central-Avenue 
segment  are  under  construction.  U8EPA 
grants  have  been  received  and  the  bidding 
process  is  underway  for  the  four  remaining 
tunnel  and  shaft  contracts  between  Central 
Avenue  and  Addison  Street  and  for  the  31 
contracts  for  the  shallow  connecting  struc- 
tures between  Damen  Avenue  and  Addison 
Street.  To  place  the  59th-to-WUmette  Main- 
stream System  into  operation,  additional 
grante  are  needed  for  the  Mainstream  De- 
watering  Pumping  Station,  and  the  59th-to- 
Damen  and  Addlson-to-WUmette  connecting 
structures.  This  latter  contract  also  Includes 
the  concreto  lining  of  the  drop  shafts.  Grants 
are  anticipated  to  be  received  In  1978,  de- 
pending upon  additional  appropriations  by 
Congress. 

The  grant  appUcation  for  the  North  Branch 
Tunnel  has  been  submitted  but  it  is  not 
likely  that  sufficient  funds  will  be  avaUable 
to  the  USEPA  to  fund  this  contract  in  1978. 
This  Ist  phase  system  could  be  operational  In 
1983,  with  the  necessary  funding. 

The  Mainstream  Reservoir  and  the  2nd 
Phase  Mainstream  Tunnel  are  2nd  phase  work 
with  funding  through  the  Corps  of  Engineers. 
Although  the  Corps  has  prepared  a  favorable 
reoort  and  Confess  has  passed  favorable  leg- 
islation, no  action  is  now  being  taken  by  the 
Corps  since  no  appropriations  have  been  In- 
cluded In  their  operating  budget. 

The  DeaPlatnes  Tunnel  System  will  con- 
nect with  the  Mainstream  System  Pumping 
Stotion  and  Reservoir  and  U  part  of  the  1st 
phase  tunnel  system.  Plans  for  the  major 
part  of  the  tunnels  have  been  completed  and 
construction  grant  aoplications  made.  No 
grants  for  this  system  are  anticipated  to  be 
received  in  1078. 

The  Upper  DesPlaines  Tunnel  System  pro- 
vides for  relief  of  the  existing  Intercepting 
sewers  serving  the  O'Hare  Basin  and  trans- 
porting daUy  dry  weather  sewage  to  the 
O'Hare  Water  RoclamaUon  Plant  now  imder 


construction.  The  tunnels  also  provide  for 
capture  of  the  combined  sewer  overflows  now 
discharging  to  Weller  Creek  and  Peehansville 
Ditch.  Hie  tunnels  themselves  have  sufficient 
storage  volume  to  capture  the  nmoff  from 
the  smaUer  storms  and  the  first  fiush  of  the 
larger  storms.  The  net  effect  Is  to  reduce  the 
number  of  overflows  from  100  to  10  and  re- 
duce the  poUuUon  load  to  the  area's  water- 
ways  by  02%. 

TTie  coUectlon/storago  tunnel  system  and 
the  treatment  plant  are  scheduled  to  be  In 
operation  by  June  1979.  These  construction 
contracts  are  funded  by  the  USEPA.  The 
Upper  DesPlalns  Reservoir  which  is  needed 
to  provide  storage  for  the  remainder  of  the 
poUutlon  discharges  to  the  waterways  and 
primarily  to  provide  the  outlet  for  fiood 
waters  la  not  now  funded  by  grante  and  Is  a 
3nd  phase  faculty  to  be  funded  as  a  fiood 
control  project  through  the  Corps  of  Engi- 
neers. 

The  first  tunnel  of  the  Calumet  System 
along  the  Calumet-Sag  Channel  is  imder 
construction.  This  tunnel  was  selected  first 
since  It  provides  much  needed  relief  for  the 
existing  interceptors  which  services  the  City 
of  Chicago  and  the  westerly  and  southwest- 
erly  areas  of  the  Calumet  Basin.  Plans  have 
been  prepared  and  grant  applications  made 
for  the  connecting  structures  and  the  Calu- 
met Pumping  Station  needed  to  place  this 
tunnel  Into  ooeratlon.  Grants  are  anticipated 
In  1978.  The  Calumet  Plant  Expansion  is  also 
needed  in  order  that  additional  fiow  can  be 
treated. 

Plans  have  been  prepared  for  the  re- 
mainder of  the  Ist  phase  Calumet  Tunnels 
and  construction  grant  applications  have 
been  submitted.  It  is  not  anticipated  that 
grants  wUl  be  received  In  1978  and  there 
may  not  be  sufficient  ftmds  available  to  the 
USEPA  to  construct  these  tunnels  for  some 
years  to  come.  Once  construction  begins  It 
WlU  take  approximately  five  years  for  con- 
structlon  and  placing  the  system  Into  opera- 
tion. "^ 

The  2nd  phase  Calumet  Tunnel  and  the 
Reservoir  are  part  of  Phase  n  with  construc- 
tion through  the  Corps  of  Engineers.  The 
O'Brien  Pumping  Stetion  is  listed  as  part  of 
Phase  I  but  grant  funding  for  preparation  of 
plans  has  not  been  received.  This  pumping 
station  is  needed  to  eliminate  overflows  to 
the  Calumet  River  on  the  Lake  side  of  the 
O'Brien  Locks  and  to  provide  an  outlet  for 
additional  sewers  and  growth. 

In  simimary,  approximately  40  mUes  of 
tunneU  toUlling  $513  mUllon  are  under  con- 
struction as  of  December  1,  1977.  Grante 
have  been  received  for  8  additional  mUes 
totaUlng  $213  mUlion.  Construction  grant 
aopUcatlons  have  been  submitted  to  the 
EPA  for  additional  1st  phase  tunnels  total- 
ing 56  miles  and  $1.1  bUllon.  Congress  is  con- 
sidering legislation  that  would  authorize  ad- 
ditional funds  for  the  USEPA.  Punding  for 
the  Corps  to  continue  work  on  the  3nd 
phase  system  Is  also  needed. 
Appckoxx 

ComMned  sever  overflow:  average  overflow 
event  every  fourth  day 

Rainfall,  0.33  Inches. 

Run-off,  0.11  Inches. 

Average  rate,  4140  M.G.D. 

Hydraulic  equivalent,  11,400,000  people. 

Organic  equivalent,  3,900,000  people. 

Overflow  duration,  15  hours. 

(Prom  the  Chicago  Tribune,  Feb.  19,  1078) 

Dcxp  TxnmxL  Dbainb  BnxzoNs,  Snu.  Paixb 

Shoxt 

(By  Ray  Moseley  and  Chuck  Neubauer) 

Chicago's  multlblUlon-doUar  Deep  Tunnel 

—called  the  most  expensive  public  works 

project   ever   devised — apparently   wUl   not 

achieve  the  flood  control  and  poUutlon  goals 

for  which  it  was  designed. 

Intended  to  eliminate  flooding  of  base- 
mente  and  streete  and  to  clean  up  poUuted 
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Chicago  waterways,  the  project  has  run  Into 
funding  problems  and  probably  never  wUl  be 
completed. 

If  this  is  the  case,  the  Deep  Timnel  wUl  not 
reduce  pollution  enough  to  meet  federal 
clean  water  standards,  and  it  will  not  solve 
the  problem  for  which  It  was  originally  con- 
ceived—the basement  flooding  that  plagues 
thousands  of  Chicago  area  homeowners. 

The  part  that  will  be  completed  wUl  cost 
at  least  $3  bUllon  and  principally  will  achieve 
two  things:  It  will  reduce  drastically  the 
amount  of  raw  sewage  entering  the  Chicago 
waterways,  and  It  will  clean  up  a  75-mlle 
stretch  of  the  lUlnoU  River  about  50  miles 
southwest  of  Chicago  that  is  now  poUuted  by 
Chicago's  sewage. 

Chicago-area  residente,  whose  sewer  taxes 
will  go  up  nearly  62  per  cent  over  the  next 
12  years  to  pay  for  the  tunnel,  will  derive 
these  modest  advantages  from  the  project. 
A  more  pleasant  environment  for  picnicking 
and  boating  along  the  Chicago  waterways; 
some  limited  fishing  in  the  waterways;  and 
swimming  and  fishing  In  a  short  stretoh  of 
the  Illinois  River. 

These  are  the  major  conclusions  of  a 
month-long  examination  of  Deep  Tunnel 
by  The  Tribune  and  the  Better  Government 
Association.  Federal  and  state  officials,  Met- 
ropollten  Sanitery  District  commissioners 
and  engineers,  and  other  sources  familiar 
with  the  project  were  Interviewed. 

The  Deep  Tunnel — known  formally  as  the 
Tunnel  and  Reservoir  Plan  (TARP) — In- 
volves construction  of  132  miles  of  tunnels 
more  than  200  feet  underground  to  trap 
rainwater  and  sewage  so  that  it  can  be  proc- 
essed In  treatment  plante  before  it  Is  re- 
leased Into  the  waterways. 

Begun  In  1976,  the  first  phase  of  the 
project — and  the  only  part  likely  to  be 
built — deals  with  pollution  control  and  Is 
scheduled  for  completion  In  1980.  The  second 
phase  concerns  flood  control. 

The  Chicago  Metropoliten  Sanitery  Dis- 
trict, which  conceived  the  project,  continues 
to  hall  It  as  one  of  the  engineering  wonders 
of  the  world,  the  largest  public  works  project 
In  American  history,  and  a  model  for  other 
cities  with  similar  problems. 

But  the  sanitery  district's  chances  of  get- 
ting the  necessary  federal  funding  for  the 
flood-control  part  of  the  project  now  appear 
to  be  vlrtuaUy  nil,  with  both  the  Carter 
administration  and  Congress  reluctant  to 
finance  It. 

Opposition  to  the  project  in  Chicago  also 
is  growing,  with  some  citizens  complaining 
that  blasting  is  damaging  their  homes,  others 
objecting  to  rising  costs,  and  some  contend- 
ing that  cheaper  alternatives  are  avaUable. 
One  outepoken  critic,  architect  Harry  Weese, 
who  has  experience  In  underground  work  as 
designer  of  the  Washington  DC  subway, 
calls  Deep  Tunnel  "a  single-purpose  project 
by  single-minded  people  who  are  very  good 
at  getting  every  cent  of  federal  money  pos- 
sible for  the  most  useless  thing  In  the  world." 
The  Tribune  and  BGA  examination  has 
produced  the  foUowlng  findings: 

After  completion  of  the  current  phase  of 
the  project,  the  Chicago  waterways  will  still 
be  too  polluted  for  human  contact  and  will 
not  support  most  fish  life.  But  most  of  the 
solid  waste  will  be  eliminated  and  odors  will 
be  reduced. 

Most  homeowners  whose  basemente  fiood 
after  a  rainstorm  will  continue  to  face  the 
same  problem. 

The  project  could  pollute  underground 
water  sources  that  help  provide  the  area's 
drinking  water. 

Contrary  to  the  expectetions  of  most  sub- 
urban officials,  VlrtuaUy  no  fimdlng  is  avail- 
able for  an  estimated  $1.4  bllUon  worth  of 
sewer  upgrading  in  52  communities  outelde 
Chicago.  Without  this  work,  the  suburbs 
will  not  be  able  to  take  full  advantage  of 
Deep  Tunnel. 
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Coste  of  the  project  have  more  than 
doubled  In  six  years  and  may  go  higher  still. 
The  project  originally  was  projected  to  cost 
$1.2  blUlon  and  the  sanitary  district  last 
May  Increased  that  to  $2.6  blUlon.  The  con- 
gressional General  Accounting  Office,  which 
Includes  the  cost  of  upgrading  suburban 
sewers  and  other  related  work  In  Ite  estimate, 
pute  the  price  at  $7.3  blUion.  The  work  that 
actually  will  be  done,  if  only  the  first  phase 
of  the  Deep  Tunnel  and  related  work  are 
carried  out,  wlU  cost  $3  blUlon. 

Sanitery  district  taxes  will  go  up  51.7  per 
cent  between  now  and  1090  to  pay  for  It.  The 
current  tax  rate  of  58  cente  per  $100  of 
assessed  property  value  wiU  rise  2.5  cente 
annuaUy  starting  next  year,  pushing  taxes 
on  a  home  assessed  at  $10,000  from  $58  to  $88 
a  year. 

Deep  Tunnel  was  conceived  by  the  sanitery 
district  as  the  answer  to  fioodlng  and  pollu- 
tion problems  caused  by  the  fact  that  sewer 
lines  in  the  area  are  not  adequate  to  cope 
with  heavy  rains. 

The  lines  carry  both  sewage  and  storm 
water  runoff,  and  on  about  100  days  out  of 
every  year  the  sewers  back  up  and  dump  raw 
sewage  and  storm  water  Into  the  Chicago, 
Calumet,  and  Des  Plalnes  rivers  and  the 
Sanitery  and  Ship  Canal. 

Sometimes  even  these  waterways  are  In- 
adequate to  contain  the  runoff;  21  times  in 
the  past  30  years,  sewage  has  backed  up  Into 
Lake  Michigan,  forcing  the  temporary  closing 
of  beaches. 

Under  the  sanitary  district's  plan,  storm 
water  and  sewage  will  flow  Into  the  t\innels. 
From  there  It  will  be  pumped  into  three 
huge  underground  reservoirs,  then  pumped 
into  treatment  plante,  cleaned  up,  and  re- 
leased gradually  into  the  waterways. 

If  completed,  the  project  would  enable 
the  sanitery  district  to  eliminate  basement 
flooding  problems  and  to  meet  federal  clean 
water  stendards.  The  district  hoped  to 
achieve  this  by  having  the  federal  govern- 
ment pay  most  of  the  bills. 

But  the  Office  of  Management  and  Budget 
[OMB]  In  Washington  has  so  far  stymied 
that  plan.  It  decreed  that  the  project  would 
be  divided  Into  two  segmente — Phase  1,  in- 
volving construction  of  a  network  of  110 
miles  of  tunnels  under  Chicago  and  some 
suburbs,  for  pollution  control;  and  Phase  2, 
Involvtog  construction  of  the  three  reser- 
voirs and  22  more  miles  of  tunnels,  for  fiood 
control. 

At  the  federal  level.  Phase  I  was  assigned 
to  the  Environmental  Protection  Agency, 
which  pays  75  per  cent  of  the  cost  of  pollu- 
tion control  projecte.  Phase  2  was  assigned 
to  the  Army  Corps  of  Engineers,  which  pays 
100  per  cent  of  the  cost  of  fiood  control  work 
It  undertakes. 

OMB's  division  of  the  project  Is  somewhat 
arbitrary,  because  the  full  pollution  control 
beneflte  of  the  project  cannot  be  achieved 
without  Phase  2.  For  example,  without  the 
reservoirs  there  will  continue  to  be  10  over- 
flows a  year  of  raw  sewage  into  the  water- 
waya,  and  overflows  into  Lake  Michigan  on 
the  average  of  four  times  every  28  years. 

Phase  1  is  being  funded,  but  Congress  and 
OMB  have  blocked  any  money  for  Phase  2. 
The  General  Accounting  Office.  In  a  recent 
report  highly  critical  of  TARP.  concluded 
that  future  flnanclng  of  Phase  2  Is  doubtful. 
In  1976  Congress  authorized  the  Corps  of 
Engineers  to  begin  a  study  of  the  project, 
but  It  did  not  aporopriate  the  $10  mlUlon  to 
12  million  needed  to  carry  it  out. 

This  year,  OMB  declined  to  toclude  this 
money  in  President  Carter's  budget,  making 
It  highly  unlikely  the  money  will  be  voted 
this  year.  Every  year  of  delay  means  that 
costs  go  up,  increasing  the  prospect  that 
Phase  2  never  will  be  built. 

One  reason  for  the  Carter  administration's 
evident  lack  of  enthusiasm  is  that  TARP  has 
implications  far  beyond  Chicago  alone.  If 


TARP  Is  completed,  federal  officials  aro  awaro 
that  there  will  be  heavy  pressure  from  other 
cities  with  similar  problems  to  get  federal 
money  for  more  TARPs. 

In  fact,  MUwaukee  and  San  Francisco 
already  are  working  on  TARP  projecte.  Some 
federal  officials  have  estimated  that  TARPb 
In  aU  cities  with  problems  similar  to  Chi- 
cago's could  cost  $200  bUllon. 

Thus  TARP  represente  a  classic  contra- 
diction m  federal  policies.  On  the  one  hand, 
the  government  has  ordered  the  cities  to 
meet  ite  standard  for  clean  water.  On  the 
other  hand,  it  declines  to  give  them  the 
money  with  which  to  do  It  on  the  ground 
that  the  coet  is  too  high. 

Many  critics  argue  that  thero  are  two 
fundamentel.  mistekes  underlytog  this 
dilemma: 

Congress  set  unrealistic  stendards  In  de- 
creeing that  all  of  the  nation's  waterways  be 
made  fishable  and  swlmmable  by  1986  with- 
out considering  the  coste  involved  and  with- 
out considering  whether  such  a  stendard 
makes  sense  for  every  waterway. 

The  Chicago  Metropoliten  Sanitary  Dis- 
trict, which  has  a  history  of  doing  things  on 
a  big  scale,  opted  for  a  big,  expensive  engi- 
neering solution  without  seriously  consider- 
ing the  feasibility  of  cheaper  and  less  spec- 
tacular technology  that  might  achieve  the 
same  ends. 

Concerning  the  federal  water  standards, 
Chicago  architect  Weese  observed  that  these 
were  based  on  recommendations  made  In 
1972  by  the  President's  Advisory  Committee 
on  Envlronmentel  Quality,  headed  by  Lau- 
rence Rockefeller. 

•'David  Rockefeller  bankrupted  lower  Man- 
hattan with  his  World  Trade  Center,"  Weese 
said.  "Nelson  RockefeUer  bankrupted  the 
State  of  New  York  with  his  policies  as  gover- 
nor. And  Laurence  Is  going  to  bankrupt  the 
country  with  these  water  standards." 

Fortune  magazine  has  estimated  the  cost 
of  meeting  the  standards  could  hit  $670  bU- 
llon, especially  if  other  cities  adopt  the  TARP 
scheme.  "It's  hard  to  escape  the  conclusion 
that  there's  got  to  be  a  better  way,"  Fortune 
said. 

A  stete  official  called  the  congressional  goal 
of  fishable  and  swlmmable  waters  everywhere 
"a  load  of  nonsense"  and  said,  "Who  would 
want  to  swim  in  the  Chicago  waterways?  The 
barges  would  run  them  down.  And  If  these 
waters  were  fishable,  how  many  would  want 
to  fish  there?" 

Joanne  H.  Alter,  one  of  the  nine  sanitary 
district  commissioners,  called  last  week  for 
a  temporary  halt  to  TARP.  She  has  had  ap- 
parent difficulty  m  deciding  where  she  stends. 
In  an  earlier  Interview  with  The  Tribune 
for  this  article,  she  said,  "I  have  accepted 
this  approach  (TARP)  and  I  support  it.  Do 
you  want  clean  water  any  less  because  it  coste 
more?" 

She  said  TARP  would  have  "great  recrea- 
tional beneflte"  because  it  would  make  pos- 
sible canoeing  on  the  North  Branch  of  the 
Chicago  River. 

Several  days  later,  she  phoned  a  Tribune 
reporter  and  said,  "It's  too  expensive  and 
we  should  reassess  It."  She  gave  no  reason 
for  her  change  of  mind,  but  later  Issued  a 
public  statement  iirgtag  a  moratorium  on 
the  project  pending  a  review  of  federal  fi- 
nancing and  possible  alternatives  to  TARP. 
In  the  Interview  with  The  Tribune,  she 
said  the  project  stUl  would  be  vaUd  even  If 
the  fiood-control  portion  te  not  carried  out. 
But  in  her  public  statement  she  cited  the 
lack  of  federal  financing  lor  fiood  control  as 
one  reason  why  a  review  Is  needed. 

Other  persons  who  have  studied  the  proj- 
ect expressed  more  decided  views. 

One  was  Vinton  Bacon,  who  originally  in- 
troduced the  Idea  of  Deep  Tunnel  when  he 
was  general  superintendent  of  the  sanitery 
district  In  1962-70.  Now  a  professor  of  civU 
engmeertng  at  the  University  of  Wlsconsta 
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In  Milwaukee,  Bacon  said  the  project  la  of 
questionable  value  U  only  Phase  1  Is  buUt. 

"XTnlMB  the  tunnels  and  reeerrotn  are  both 
built,  you  don't  have  a  solution,"  he  said. 
"The  two  parts  have  got  to  go  together." 

Bacon  said  Deep  Tunnel  was  conceived 
primarily  as  a  flood-control  project.  "We  saw 
the  antipollution  effect  as  a  side  benefit  that 
made  the  project  even  more  worthwhile,  but 
the  flood  storage  had  to  be  there  to  make  the 
whole  thing  work,"  be  said. 

Bacon  said  he  would  still  support  the 
project  If  the  reservoirs  could  som^ow  be 
funded.  But  be  saw  no  prospect  of  that  and 
said  he  was  "broken-hearted"  over  the  way 
things  have  gone. 

"They  [the  sanitary  district]  have  priced 
themselves  out  of  the  market  by  waiting  too 
long,"  he  said.  "Inflation  has  drowned  them." 

A  key  state  official  said  he  has  "serious 
reservations"  as  to  whether  Deep  Tunnel  Is 
worth  the  money  it  will  cost.  He  asked  that 
his  name  not  be  used,  saying  he  did  not  want 
to  get  into  a  public  feud  with  other  agencies 
that  would  expose  him  to  attack  and  possibly 
cost  him  his  Job. 

He  suggested  the  project  might  be  stopped 
once  the  "mainstream"  tunnel  section  has 
been  completed.  So  far  about  $S00  million 
has  been  funded  for  the  main  tunnels  and 
another  4347  million  will  be  needed  to  com- 
plete this  section,  he  said. 

His  proposal  would  exclude  tunnels  imder 
the  Calumet  and  Dee  Plalnes  rivers  that  have 
not  yet  been  funded.  But  he  said  the  main 
tunnel  section  alone  would  provide  all  the 
pollution  beneflts  that  can  be  obtained  from 
Phase  I. 

Jacob  D.  Diimelle,  chairman  of  the  Illinois 
Pollution  Control  Board,  said  It  was  uncer- 
tain If  TARP  would  meet  the  board's  water 
standards  if  only  Phase  1  is  completed. 

"You  are  going  to  still  have  some  sewage 
overflows  Into  the  waterways,"  he  said. 

If  only  Phase  1  is  built  and  water  stand- 
ards are  not  met,  he  said,  the  board  may 
have  to  lower  Its  standards. 

Weeee.  one  of  the  city's  best-known  archi- 
tects, suggested  that  the  main  tunnels  be 
completed  and  used  as  an  underground 
water  reservoir.  But  he  said  the  rest  of  the 
project  should  be  canceled. 

Among  other  things,  he  argues  from  his 
experience  in  building  the  Washington  sub- 
way that  the  sanitary  district  will  not  be 
able  to  prevent  seepage  of  sewage  from  the 
tunnels  into  the  water-bearing  strata  of  rock 
that  contributes  to  the  area's  drinking  water 
supply. 

The  district  plans  to  deal  with  this  prob- 
I«n  by  grouting — that  is,  patching  over 
cracks  in  the  rock  with  cement.  "Well,  we 
put  leak-proof  grouted  systems  in  the  Wash- 
ington subway,  and  they  leak  like  hell," 
Weeee  said.  "They  will  leak  In  the  tunnels 
too." 

Stanley  Hallett  of  Northwestern  Univer- 
sity's Center  for  Urban  Affairs  goes  beyond 
many  critics  and  says  TARP  should  be 
stopped  now  before  any  more  money  is  spent. 

"If  you're  going  down  the  wrong  road,  the 
faster  you  t\im  around  the  better,"  he  said. 
He  described  TARP  as  "Just  old,  outmoded 
technology"  and  "an  engineering  and  chemi- 
cal response  to  a  biological  problem." 

Hallett,  Weese.  and  other  critics  attack 
TARP  on  the  ground  that  it  is  a  caplui- 
Intensive  project  which  contributes  few  Jobs 
to  the  Chicago  area  and  that  \t  seeks  to  get 
rid  of  sewage  wastes  rather  than  making  use 
of  them. 

Hallett  said  "surprising"  amounts  of  meth- 
»n»— natural  gas— can  be  extracted  from 
sewage  and  It  also  can  be  used  for  fertUizers. 

He  is  one  of  a  number  of  persons  from 
Northwestern  and  various  civic  groups  who 
have  formed  the  TARP  Impacts  Project.  They 
are  looking  at  alternatives  to  TARP  which 
they  believe  were  not  seriously  considered  by 
the  sanitary  dUtrtct,  and  within  the  next 
month,  they  say,  they  will  Issue  a  series  of 
reports  spelling  out  the  details. 


Hallett  said  the  proposals  would  Involve 
small-  and  medium-scale  technology  that 
would  be  less  expensive  than  TARP  and 
would  focus  on  "ways  to  Improve  the  envi- 
ronment In  city  neighborhoods  rather  than 
Just  digging  holes  under  them."  . 

He  declined  to  discuss  the  proposals,  but 
his  group  Is  known  to  be  considering  such 
projects  as  water-retention  systems  atop  of- 
fice buildings,  green  belts  in  the  western  part 
of  the  city  that  would  enable  some  rainwater 
to  be  absorbed  into  the  ground  rather  than 
rimning  off  Into  sewers,  and  small  ponds  that 
also  would  absorb  rainwater  and  serve  a  rec- 
reational purpose. 

At  sanitary  district  offices  at  100  E.  Erie  St., 
President  Nicholas  Melas  and  other  officials 
strongly  defend  TARP  and  contend  that  such 
alternatives  either  would  not  do  the  Job 
alone,  would-be  too  costly,  or  are  already 
being  implemented  in  part. 

"There  Is  a  whole  bunch  of  academic  solu- 
tions to  the  problem,"  said  Frank  Dalton, 
the  engineer  in  charge  of  TARP.  "But  when 
the  professors  talk  about  them,  they  never 
factor  In  the  costs." 

At  a  meeting  with  Tribune  reporters,  dis- 
trict officials  seemed  to  be  unable  to  agree 
among  themselves  on  what  TARP  would 
achieve  if  only  Phase  1  is  built. 

Dalton  said  federal  water  quality  standards 
would  be  met  if  Phase  1  is  completed,  sew- 
age treatment  plants  are  expanded,  and  In- 
stream  aeration  Is  carried  out.  In-stream 
aeration — an  "egg  beater,"  In  the  words  of 
one  expert — Is  a  system  of  stirring  up  pol- 
luted waters  to  get  oxygen  back  into  the 
water  so  fish  and  plants  can  survive  there. 

But  Bart  T.  Lynam,  general  superintendent 
of  the  district,  said  these  projects  together 
will  "do  nothing"  for  aquatic  life  In  the 
waterways.  "You  are  not  going  to  fish  In 
there  because  of  Phase  1,"  he  said. 

Lynam  said  Phase  1  would  eliminate  76  to 
85  per  cent  of  the  raw  sewage  in  the  water- 
ways. Other  officials  estimated  90  per  cent. 

George  Alexander,  director  of  the  Chicago 
office  of  the  federal  Environmental  Protec- 
tion Agency,  and  Michael  Mauzy,  acting  di- 
rector of  the  nunbis  EPA,  agreed  that  the 
projects  mentioned  by  Dalton  would  bring 
the  waters  up  only  to  secondary  contact 
standards. 

This  means  they  wotild  be  jmltable  for 
boating  but  not  safe  for  human  contact — 
such  as  swimming. 

Alexander  described  this  as  a  "tremendous 
improvement."  He  said  rough  fish,  such  as 
catfish,  would  be  able  to  live  in  the  waters, 
and  "smells  and  unsightly  objects"  would  be 
eliminated.  He  also  said  the  project  would 
make  downstream  waters  now  polluted  by 
Chicago  sewage  fishable  and  swlmmable. 

Mauzy  said  the  additional  swlmmable  and 
fishable  waters  would  be  in  a  76-mlle  stretch 
below  the  point  where  the  Kankakee  and  Des 
Plalnes  rivers  Join  to  form  the  Illinois  River, 
about  50  miles  southwest  of  Chicago. 

Who  Pats?  Putt-Two  Towns,  UNrrxo  States 
AT  Odds 

Fifty-two  communities  in  the  Chicago 
area  must  improve  their  sewers  to  relieve 
pollution  problems  and  take  full  advantage 
of  the  Metropolitan  Sanitary  District's  Deep 
Tunnel  project.  But  no  one  has  told  them 
where  they  are  to  get  the  91.4  billion  required 
to  do  It. 

Most  of  the  suburbs  cannot  raise  the  money 
from  their  own  resources.  But  a  survey  of 
suburban  officials  by  The  Tribune  found  that 
some  aren't  particularly  worried  because 
they  assume  the  federal  government  will  pay 
most  of  the  costs. 

The  federal  Environmental  Protection 
Agency,  however,  said  it  will  fund  only  a 
fraction  of  the  cost.  Although  much  of  the 
sewer  upgrading  is  related  to  fiood  control, 
which  Is  usually  handled  by  the  Army  Corps 
of  Engineers,  the  corps  said  it  is  "not  au- 
thorized by  law  to  fxind  sewer  upgrading." 


The  sanitary  district,  which  made  the  91.4 
billion  cost  estimate,  is  aware  of  the  lack  of 
federal  funding.  But  suburban  officials  said 
the  district  has  told  them  nothing,  and  few 
of  them  have  bothered  to  find  out  on  their 
own. 

"Judging  from  the  reactions  I  see  from  a 
lot  of  mayors,  they  Just  don't  understand 
the  problem,"  one  state  official  said. 

The  62  communities  have  combined  sewer 
systems — that  is,  sewers  that  carry  both  sew- 
age and  Btormwater  runoff.  Under  the  federal 
Clean  Water  Act,  Congress  has  mandated 
them  to  improve  their  sewer  systems  to 
eliminate  overflows  of  raw  sewage  Into  the 
Chicago  waterways  during  rainstorms. 

The  Deep  Tunnel  is  intended  to  do  part  of 
the  Job  for  them.  But  for  their  own  part,  the 
suburbs  must  put  in  larger  sewer  lines  to 
handle  a  heavier  flow  of  rainwater  and  sew- 
age than  present  sewers  can  accommodate. 
This  will  not  merely  eliminate  overflows  into 
the  waterways,  but  will  help  to  eliminate 
basement  flooding  If  the  second  phase  of 
Deep  Tunnel  is  built. 

The  federal  EPA  said  It  would  pay  76  per- 
cent of  the  cost  of  planning  studies  by  the 
subitfbs  and  of  the  cost  of  hookups  to  the 
Deep  Tunnel  sjrstem.  But  for  design  and  con- 
struction work,  the  agency  will  pay  only  for 
the  portion  that  it  determines  Is  needed  to 
check  pollution. 

"What  we  anticipate  in  many  instances  is 
that  flood  control  and  urban  land  runoff  will 
be  the  major  part  of  what  they  do,"  an  EPA 
official  said.  "My  guess  is  that  we  would 
therefore  fund  only  a  small  portion  of  these 
costs." 

The  Illinois  EPA  has  $215  million  still  un- 
spent from  a  1970  bond  Issue  of  9760  million, 
and  acting  Director  Michael  Mauzy  said  this 
money  is  potentially  available  for  local  sewer 
upgrading. 

"But  It  won't  go  far,"  he  said.  "Tht  pros- 
pect of  all  the  upgrading  being  carried  out  is 
remote.  But  I  would  like  to  think  that  the 
federal  government  eventually  will  fund 
this.  It  may  well  be  that  the  matter  will 
have  to  be  adjudicated." 

Mauzy  said  one  of  more  suburban  com- 
munities might  bring  suit  to  try  to  compel 
federal  funding. 

Both  he  and  sanitary  district  officials  said 
it  was  Incongruous  that  the  federal  EPA 
should  consider  sewage  In  waterways  as  pol- 
lution but  not  sewage  in  basements. 

Some  suburban  officials  contacted  by  The 
Tribune  were  unaware  that  federal  funding 
for  the  sewer  upgrading  Is  in  doubt.  Others 
said  they  were  not  far  enough  along  with  the 
planning  to  know  what  the  funding  sltua- 
cion  is.  In  fact,  few  of  the  communities  have 
applied  for  or  obtained  federal  EPA  grants 
for  the  initial  planning  studies. 

Several  suburban  official  said  the  sanitary 
district  has  told  them  nothing  about  the 
funding  problems. 

"We're  being  left  In  the  dark,"  said  May- 
wood  ViUage  President  James  Parrilll,  "and 
I  hear  the  same  thing  from  other  mayors." 

"There  undoubtedy  will  be  federal  fund- 
ing." said  Evanston  City  Engineer  Joseph  Yl. 
"There  has  to  be  federal  funding  available 
because  the  municipalities  can't  do  it  them- 
selves." 

He  said  sewer  upgrading  In  Evanston  will 
cost  946  million. 

Wllmette  Village  Manager  Stan  Kennedy 
said  he  assumed  the  federal  government 
will  fund  part  of  the  costs  the  suburbs  are 
facing. 

"The  Federal  government  made  mandatory 
the  upgrading  sewers,"  he  said.  "If  they  re- 
fuse to  pay  for  it,  they've  got  a  big  problem 
on  their  hands  in  this  country." 

Rhett  Bilek,  administrative  assistant  to 
Brookfleld  Mayor  Phillip  Hollinger,  said  sew- 
er work  there  will  cost  94  million  to  96  mil- 
lion and,  thoiight  federal  funding  "will  come 
to  pass." 

Richard  Nuzzo,  Elmwood  Park  village 
manager,  said  he  expects  to  get  federal  fund- 
ing of  all  phases  of  sewer  upgrading  work. 
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'It  depends  on  how  serious  the  government 
Is  about  the  problem,"  he  said.  "I  think 
they  will  find  the  funds." 

But  Park  Ridge  City  Manager  Herman  C. 
Spahr  said  he  has  talked  to  EPA  officials  and 
"I  have  no  reason  to  think  federal  money 
will  be  available." 

He  said  sewer  upgrading  In  Park  Ridge 
may  cost  916  million.  "I  don't  know  where 
the  money  is  coming  from,"  he  said. 

Aid.  Dick  Ward  of  Des  Plalnes  said,  "There 
are  no  foreseeable  funds  for  the  reservoirs 
(the  second  phase  of  Deep  Tunnel]  and  no 
money  to  upgrade  the  sewer  systems." 

He  said  the  sanitary  district  has  gotten 
most  of  the  federal  money  available  for  pol- 
lution control  and  the  municipalities  "have 
not  gotten  In  line"  for  the  fxmding. 

The  subxirbs,  he  said,  will  have  to  "wait 
years"  to  get  funds  for  sewer  upgrading. 

Testimont    Before   the    ScscoMMnTEE   on 
Public  Works,  CoMMrrrEE  on  Appropria- 
tions,   House    of    Representatives,    U.S. 
CONGRXSS,  April  12,  1978 
My  name  is  Nancy  Phillppi  and  I  am  speak- 
ing for  the  Tarp  Impacts  Projects,  a  group  of 
Chicago  professionals  and  community  repre 
sentatlves  concerned  about  the  public  inter- 
est implications  of  the  Metropolitan  Sanitary 
District  of   Greater  Chicago's  Tunnel  and 
Reservoir  Plan  (TARP) . 

I  am  here  today  to  ask  you  to  postpone  any 
funding  action  on  the  Phase  I  design  memo- 
randum stage  of  the  Chicagoland  Underflow 
Plan  (also  known  as  the  Tunnel  and  Reser- 
voir Plan)  until  the  Congressional  authoriza- 
tion has  been  broadened  to  direct  the  Corps 
of  Engineers  to  address  the  problem  of  Chi- 
cagoland storm  sewer  backup  without  bias  In 
favor  of  the  Underflow  Plan  promulgated  by 
the  Flood  Control  Coordinating  Committee 
In  1972.  It  is  in  violation  of  the  best  interests 
of  the  Chicago  metropolitan  area,  as  well  as 
with  the  traditional  planning  process  of  the 
U.S.  Corps  of  Engineers,  that  this  massive, 
111-concelved  and  expensive  project  be  thrust 
upon  the  federal  government  for  Implemen- 
tation. 

We  believe  that  the  Corps  Itself  recognizes 
the  adverse  Implications  of  the  wording  of 
the  current  authorization.  Tn  an  August  1977 
communication  from  General  Robert  L. 
Moore  of  the  North  Central  Division  he  de- 
scribes the  cost  increases  that  the  pollution 
abatement  portion  of  the  project,  presently 
funded  by  USEPA,  has  experienced,  and 
urges: 

"2.  In  view  of  the  above.  It  Is  considered 
that  the  Corps  planning  on  the  authorized 
project  should  be  m  the  nature  of  a  "refor- 
mation" type  Phase  I  GDM  instead  of  an 
"affirmation"  type  Phase  I  GDM.  Such  refor- 
mation would  consider  new  alternatives  In 
addition  to  review  of  alternatives  previously 
considered  by  the  M8DGC.  The  scope  of  work 
-  would  Include  a  verification  of  previous  engi- 
neering studies  and  designs,  a  detailed  review 
of  hydrologlc,  hydraulic  and  economic  stud- 
ies, alternative  designs  for  reservoir  sites,  and 
alternative  proposals  in  lieu  of  tunnels  (flood 
control)  and  reservoirs" 
Colonel  Tllf ord  Creel  responded : 
"concur  that  report  should  be  of  the  refor- 
mation type  and  of  the  scope  outlined  In 
paragraph  2  of  basic  letter  " 

We  likewise,  concur  with  General  Moore 
and  Colonel  Creel  and  believe  that  anything 
short  of  the  scope  of  work  described  by  Gen- 
eral Moore  would  be  a  mistake.  We  further 
believe  that  the  wording  of  the  current  au- 
thorization unequlvocably  restricts  the  Corps 
activity  to  developing  the  engineering  and 
design  of  the  old  preplanned  reservoirs.  Sec- 
tion 108  of  the  Conference  Report  supple- 
menting the  Water  Resources  Development 
Act  of  1976  states  very  simply; 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  undertake  the  Phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 


sign of  the  Chicagoland  Underflow  PUn  proj- 
ect for  flood  control  and  other  pxirpoees  .  .  ." 

•mere  is  no  possible  way  that  such  wording 
could  be  comfortably  adapted  to  a  "reformu- 
lation" type  study,  and  it  is  unreasonable  to 
expect  the  Corps  to  make  such  an  attempt 
without  the  clear  support  of  Congress.  Con- 
gress should,  therefore,  modify  the  author- 
ization wording  to  more  consistently  reflect 
the  "reformation"  intent  of  the  Corps. 

We  at  "TIP"  have  several  reasons  for  tak- 
ing this  position: 

1.  Costs  of  the  project  have  indeed  esca- 
lated beyond  reasonable  expectations.  Not 
only  have  the  construction  costs  of  the  pol- 
lution abatement  tunnels  Increased  by  more 
than  26%  In  the  period  of  one  year,  but  also 
the  costs  of  the  overall  project.  Including  all 
associated  components  necessary  to  secure 
the  benefits,  have  been  estimated  recently  In 
a  report  by  the  U.8.  General  Accounting  Of- 
fice to  exceed  seven  billion  doUars  and,  ac- 
cording to  Colonel  Creel  In  testimony  before 
Congress  In  1976,  these  costs  can  reasonably 
be  expected  to  double  by  the  time  the  project 
Is  completed. 

2.  It  is  doubtful  whether  all  the  flood 
control  purposes  of  the  reservoirs  In  the  Un- 
derflow Plan  could  ever  be  achieved,  since  a 
substantial  portion  of  the  reservoir  storage 
Is  assigned  to  receive  flows  from  63  Chicago 
metropolitan  communities  In  the  combined 
sewer  area  that  will  be  unable  to  flnance  the 
sewer  upgrading  necessary  to  take  advantage 
of  that  storage  capacity. 

3.  There  are  serious  negative  Impacts  of  the 
proposed  TARP  that  we  believe  have  not  been 
given  proper  attention  In  the  published  En- 
vironmental Impact  Statements,  the  most 
significant  of  which  Is  the  potential  for  ex- 
filtratlon  of  polluted  waters  into  important 
groundwater  aquifers  adjacent  to  certain 
segments  of  the  system. 

4.  The  TARP  project,  designed  in  the  early 
70's  inappropriately  depends  heavily  upon 
energy  consumption  and  generates  compara- 
tively few  Jobs:  operations  and  maintenance 
costs,  estimated  m  1977  by  the  MSDGC  to 
be  913.6  million  anntially,  are  %  energy  and 
V4  manpower  costs. 

6.  The  planning  process  of  the  Flood  Con- 
trol Coordinating  Committee  concentrated 
almost  exclusively  on  the  technologies  of  un- 
derground conveyance  and  storage  systems 
and  gave  little  attention  to  surface  retention, 
preventive  and  corrective  strategies,  which 
we  believe  could  and  should  be  incorporated 
Into  the  Corps  planning  process. 

These,  we  believe,  are  serious  deficiencies  In 
the  present  TARP  plan,  deficiencies  which 
could  be  perhaps  overcome  by  the  formula- 
tion, by  the  Corps,  of  a  more  comprehensive, 
cost  effective  and  environmentally  appropri- 
ate solution  to  the  urban  fiooding  problems 
of  the  Chicago  metropolitan  area. 

Statebjent  by  J.  Terrence  Brunner,  Execu- 
tive Director  of  the  Better  Government 
AssocuTioN,  February  20,  1978 
Nine  months  ago  the  BOA  launched  a  de- 
tailed Investigation  of  the  Metropolitan  Sani- 
tary  District's   97.3   billion   "Deep   Tunnel" 
project,   the   most   expensive   public   works 
program  In  the  nation.  The  project  is  en- 
meshed In  a  confusing  tangle  of  federal,  state 
and  local  regulations — but  one  thing  is  clear, 
"Deep  Tunnel"  promises  to  be  a  political, 
financial  and  environmental  flasco. 

This  morning,  the  BOA  and  Chicago  Tri- 
bune revealed  that  the  primary  beneficiaries 
of  "Deep  Tunnel"  are  politically  connected 
contractors.  The  Sanitary  District  has  al- 
ready awarded  970  million  in  non-bid  con- 
sulting work  for  the  project.  Former  public 
officials  such  as  Ben  Sosewltz  (who  was 
MSD's  General  Supermtendent) ,  Earl 
Deutsch  (a  former  MSD  Commissioner) ,  and 
former  XJ£.  Attorney  Thomas  Poran  have 
benefitted  from  this  non-bid  consulting 
work. 

Since  1976,  other  "Deep  Tunnel"  contrac- 
tors have  contributed  more  than  9160,000  to 


various  political  campaigns.  Including  the 
campaign  of  MSD  president  Nicholas  Malaa. 
It  Is  now  well-known  that  "Deep  Tunne- 
ls a  flnancUl  disaster.  Costs  have  escalated 
from  91.6  billion  estimated  by  the  Sanitary 
District  In  1972  to  973  billion,  now  pro- 
jected by  the  Government  Accounting  Office 
(GAO). 

What  will  Chicago  area  residents  receive 
In  return?  Pollution  In  the  area's  rivers  will 
be  reduced  but,  according  to  GAO,  they  will 
remain  unsafe  for  human  contact. 

The  Sanitary  District  has  sold  "Deep  Tun- 
nel" as  the  answer  to  the  problem  of  base- 
ment fiooding.  Yet  there  Is  no  federal 
commitment  to  fund  the  flood  cont«)l  por- 
tion of  the  program. 

And  despite  this  massive  expenditure  of 
97  billion,  "Deep  Tunnel"  will  create  fewer 
than  1,000  new  Jobs. 

The  project  Itself  may  be  environmen- 
tally unsafe.  Experts  contend  that  seepage 
from  the  tunnel  could  pollute  the  water 
table,  Chicago  areas'  underground  soxirce  of 
drinking  water. 

Unfortunately,  the  Sanitary  District's  de- 
cision to  build  Deep  Tunnel  has  important 
national  implications.  The  project  has  been 
promoted  as  a  model  for  the  nation.  But  If 
cities  with  sanitation  problems  similar  to 
Chicago's  adopted  the  "Deep  Tunnel"  ap- 
proach, it  could  cost  the  country  over  9600 
billion. 

The  costs  are  so  high  that  the  nation's 
commitment  to  reduce  water  pollution 
could  be  Jeopardized. 

Therefore,  the  BGA  recommends: 

Futher  construction  of  Deep  Tunnel 
shoiild  be  halted. 

The  UJ3.  Environmental  Protection  Agency 
should  thoroughly  review  the  project  and 
carefully  consider  less  expensive,  more 
realistic  alternatives. 

Congressional  hearings  on  "Deep  Tunnel" 
should  be  held.  Citizens  from  the  Chicago 
area  should  have  the  opportunity  to  appear 
and  participate  In  developing  altematlvea 
to  the  Deep  Tunnel  project. 

Pollution    and    Flood    Control    Program: 

McTROPOLirAN      Sanitabt      District      or 

Greater  Chicago 

We  believe  that  the  assertion  that  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago  (MSDGC)  pollution  and  flood  con- 
trol program  Is  too  expensive  to  complete, 
and  that  even  If  completed  the  goals  for 
which  the  program  was  designed  will  not  be 
achieved,  does  not  accurately  portray  what 
the  facts  are. 

With  respect  to  the  assertion  that  the 
MetropoliUn  Sanitary  District  of  Greater 
Chicago's  pollution  and  flood  control  pro- 
gram cost  understates  cost  according  to  an 
analysis  made  oy  the  General  Accounting 
Office  of  the  United  States,  the  MSDGC  states 
that  the  analysis  Is  faulty  and.  after  review- 
ing the  flgures.  The  Civic  Federation  agrees. 
The  GAO  addresses  Its  analysis  to  the  tunnel 
and  reservlor  plan  (TARP)  but  includes  also 
plant  expansion  and  improvement  costs. 
GAO's  analysis  is  also  unclear  as  to  whether 
their  cost  analysis  covers  the  entire  10-year 
capital  Improvement  program  from  1972 
through  1982.  Their  cost  analysis  tocludes 
91,431  million  for  upgrading  local  sewers 
which  the  MSDGC  has  not  Included  In  Its 
program  cost  since  It  is  not  responsible  for 
this  cost.  They  have  assisted  local  cltlee  and 
vUlages  and  have  estimated  what  they  be- 
lieve the  cost  wUl  be  to  these  municipalities. 
Furthermore,  the  GAO  has  Included  91.728 
million  for  Interest  cost  of  capital  In  the  con- 
struction program  presumably  for  the  10- 
year  period.  As  far  as  we  are  aware,  mterest 
cost  on  the  use  of  capital  has  never  entered 
into  the  costing  of  capital  Improvement  pro- 
grams either  for  the  SUte  government  or 
local  governments.  It  has  been  used  exten- 
sively in  the  cost-benefit  studies  of  Corps  of 
Engtaeers  capital  Improvement  programs. 
After  deleting  these  two  costs,  93.166  million 
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from  $7,336  million,  tbe  total  OAO  estimated 
ooat  of  tbe  BISDOC  program  is  $4,170  million. 
The  MSDOC'8  estimate  of  cost  from  1972 
through  1982  is  approximately  $4,900  million. 

The  criticism  that  the  MSDOC's  contract 
bids  are  much  higher  than  District  estimates 
implies  that  the  bids  should  have  been  lower. 
This  criticism  seems  to  be  refuted  by  a  state- 
ment attributed  to  Mr.  Mauzy,  acting  direc- 
tor of  tbe  Illinois  Environmental  Protection 
Agency,  that  the  cost  of  MSDOC  contracts 
appears  to  be  "not  that  much  out  of  line 
with  pollution  projects  elsewhere  in  the 
state."  There  is  an  informal  system  of  checks 
and  balances  on  contract  cost  by  virtue  of 
the  requirement  that  the  State  and  Federal 
governments  must  first  approve  MSDGC  con- 
tracts before  payment  is  made.  Also,  the 
limited  number  of  construction  firms  avail- 
able to  bid  on  contract")  of  this  nature  could 
be  the  reason  for  a  large  spread  between 
estimated  cost  and  bids. 

The  MSDOC  does  not  have  the  technical 
staS  to  design  and  draw  up  the  large  volume 
of  construction  plans  necessary  to  letting 
contracts  out  for  bid.  Much  of  this  work  has 
had  to  be  let  on  contract  to  engineering  com- 
panies where  the  supply  and  demand  situa- 
tion has  also  resulted  in  increased  cost.  Tbe 
MSDOC  does  use  its  engineers  and  technical 
staff  In  the  field  to  Inscect  construction  work. 

The  Civic  Federation  has  followed  the 
planning  for  cleaning  up  pollution  and  flood 
control  from  1965  to  the  present  time.  In 
November,  1967,  our  comments  on  the  1968 
MSDOC  budget  was  that  the  "Deep  Tunnel 
Plan"  was  tremendously  expensive.  We  re- 
minded the  District  that  flood  control,  which 
was  a  factor  in  the  solution  of  the  problem, 
was  primarily  a  State  responsibility  and, 
therefore,  there  should  be  State  participation 
in  funding  the  construction  program.  We 
recommend  also  that  appropriations  for  con- 
struction should  be  limited  to  those  improve- 
ments relating  to  sewage  treatment  plants 
and  Intercepting  sewers  that  would  bo  neces- 
sary regardless  of  which  pollution  and  flood 
control  plan  might  eventually  be  adopted. 
There  had  been  little  or  no  discussion  of  the 
best  plan,  but  only  of  individual  plans.  It 
was  our  opinion  that  if  construction  work 
was  started  on  the  basis  of  the  deep  tunnel 
plan,  tbe  Dlstlrct  would  be  too  committed  to 
it  to  change. 

In  1968.  tbe  Oovemor  of  Illinois  appoint- 
ed a  Flood  Control  Coordinating  Committee 
to  examine  the  alternative  plans  to  meet  tbe 
basic  criteria  for: 

(1)  Prevention  of  backflow  to  Lake  Michi- 
gan for  all  storms  of  record,  and 

(2)  To  meet  the  applicable  waterway 
standards  established  by  the  State  Pollution 
Control  Board  and  the  MSDOC. 

On  January  1,  1972,  the  Technical  Advi- 
sory Committee  which  was  given  the  task 
of  evaluating  the  many  alternative  solu- 
tions to  determine  the  most  economical 
method  of  meeting  the  basic  criteria, 
reported  a  plan  to  the  Flood  Control  Coor- 
dinating Committee  which  was  referred  to 
as  the  "Chicago  Underflow  Plan."  This  plan 
was  a  composite  of  the  several  alternatives 
that  had  been  proposed.  It  was  unanimously 
accepted  by  the  Coordinating  Committee  as 
it  was  less  costly  and  it  would  be  more 
environmentally  acceptable  to  the  commu- 
nity than  any  of  the  other  plans. 

Tbe  Chicago  Underflow  Plan  consisted  of 
120  miles  of  conveyance  tunnels  Intercepting 
640  sewer  overflow  points  in  the  375  square 
mile  area  served  by  the  combined  sewers. 
Combined  sewer  overflow  water,  it  was  antic- 
ipated, would  remain  in  storage  for  up  to 
50  days  for  the  largest  storm  periods  of  rec- 
ord. The  water  from  most  of  the  storms 
could  be  bandied  in  from  2  to  10  days.  The 
detailed  explanation  of  the  development  of 
the  Chicago  Underflow  Plan  for  the  Chicago- 
land  area  is  contained  in  tbe  111-page  sum- 
mary of   technical   reports   dated   August, 


1972.  It  covered  all  of  tbe  considerations  and 
safeguards  that  might  arise.  The  Flood  Con- 
trol Coordinating  Committee  and  Technical 
Advisory  Committee  participants  are  shown 
on  page  5. 

Funding  of  the  pollution  and  flood  control 
program  involves  allocation  of  funds  from 
local,  state  and  federal  sources.  This  includes 
75  percent  participation  by  the  Federal  gov- 
ernment in  the  pollution  control  aspects  of 
the  program.  The  tunnel  and  reservoir  por- 
tion (TARP)  of  the  whole  program  is  divided 
into  Phase  I  which  Includes  pollution  con- 
trol construction  and  Phase  n,  the  flood  con- 
trol portion  of  TARP.  In  addition  to  fund- 
ing 76  percent  of  tbe  pollution  cost  of  Phase 
I,  It  is  expected  that  100  percent  of  the  cost 
of  Phase  II  will  be  covered  by  the  U.8.  Corps 
of  Engineers.  The  State  of  Illinois'  partici- 
pation is  expected  to  cover  76  percent  of  the 
cost  of  drawing  up  plans  and  specifications. 
This  funding  will  come  from  a  $750  million 
State  antipollution  bond  issue.  The  MSODC's 
funding  will  be  from  the  $380  million  general 
obligation  bonds  authorized  by  the  State 
Legislature  plus  additional  bonds  that  they 
may  issue  without  referendum. 

We  question  whether  the  MSDOC  could 
halt  Its  pollution  and  fiood  control  program 
as  requested  by  opponents  to  the  program 
without  approval  from  the  nilnols  EPA  and 
United  States  EPA.  The  District  would  have 
to  have  an  extension  beyond  1982  or  the  Dis- 
trict would  be  subject  to  a  fine  of  $10,000 
for  every  day  after  1982  and  possible  im- 
prisonment of  officials  in  the  District  respon- 
sible for  violations  of  the  United  States 
Water  Pollution  Control  Act  as  amended  in 
1977. 

Washiwotoit,  D.O., 

March  9,  1978. 
Hon.  Elmbr  B.  Staats, 
Comptroller  General  of  the  United  States, 
General  Accounting  Offlce,  Washington. 

■  D.C. 

Dear  Mr.  Staats:  As  a  follow-up  to  the  pro- 
posed OAO  draft  report  on  "Chicago's  Acqui- 
sition of  a  Tunnel  and  Reservoir  System: 
Status  and  Problems  To  Be  Resolved,"  I 
would  like  to  request  your  staff  to  undertake 
such  further  research  as  is  necessary  to  en- 
able It  to  report  back  to  me  on: 

Where  interior  flooding  is  most  concen- 
trated In  the  area  affected  by  the  proposed 
Metropolitan  Sanitary  District  of  Chicago 
Tunnel  and  Reservoir  Project  (TARP).  I 
would  like  to  have  Identified,  as  precisely  as 
possible,  the  geographic  boundaries  of  each 
of  tbe  most  severely-affected  areas. 

Those  streets,  expressways,  and  viaducts 
that  most  frequently  have  experienced  flood- 
ing in  the  affected  TARP  area. 

The  frequency  of  flooding  incidents  In  the 
most  severely  affected  areas  during  the  last 
20  years;  the  amount  of  damage  sustained; 
and  the  number  of  persons  Injured  or  killed. 

An  analysis  of  the  small-scale  technology 
available  to  solve  Chicago's  flooding  problems 
in  lieu  of  completion  of  Phase  II,  the  flood 
control  segment,  of  TARP. 
Sincerely, 

Chahles  H.  Pkxct, 

U.S.  Senator. 


EDUCATION  DAY.  U.S.A. 

Mr.  MATHIAS.  Mr.  President,  on 
April  13,  1978  the  Senate  passed  H.J. 
Fles.  770.  authorizing  the  President  to 
issue  a  proclamation  designating  today 
as  "Education  Day,  U.S.A."  As  a  Mary- 
lander,  I  am  particularly  happy  to  ob- 
serve Education  Day.  U.SA.  because  the 
State  of  Maryland  has  been  in  the  van- 
guard of  American  education  since 
colonial  times. 

During  the  colonial  period  there  were 


few  public  schools.  More  often  schools 
were  private  with  strict  admission  poli- 
cies. Only  a  few  schools  were  philan- 
thropic, established  to  educate  the  poor. 

In  colonial  Maryland  the  practice  of 
supporting  education  for  the  poor  was 
highly  regarded.  In  Baltimore,  for  ex- 
ample, the  Benevolent  Society  for  the 
Education  of  the  Female  Poor  pioneered 
in  the  field  of  women's  education. 

Maryland's  approach  to  passing  for 
education  began  with  a  tax  on  banks, 
soon  expanded  to  include  property  levies 
which  produced  revenue  for  schooling 
the  poor.  King  William's  School, 
founded  in  Annapolis  in  1696.  was  the 
first  free  public  school  to  use  these  tax 
funds. 

Today,  between  35  and  37  percent  of 
Maryland's  total  general  fund  money  is 
expended  for  education. 

Maryland  has  also  been  in  the  fore- 
front of  the  development  of  the  univer- 
sity concept.  While  other  States  were 
still  formulating  plans  for  State  univer- 
sities, the  University  of  Maryland 
opened  the  doors  of  its  college  of  medi- 
cine in  1808.  The  law  school  was  founded 
only  15  years  later.  The  first  dental  col- 
lege in  the  United  States  was  established 
in  Maryland  in  1840,  and  the  first  full- 
time  pharmacy  professorship  was  estab- 
lished in  1844  at  the  Maryland  College  of 
Pharmacy.  This  later  became  part  of  the 
University  of  Maryland.  The  School  of 
Hygiene  and  Public  Health  at  Johns 
Hopkins  was  founded  in  1916.  It  was  the 
first  of  its  kind  in  the  world.  This  school 
continues  to  enjoy  an  unsurpassed  in- 
ternational reputation. 

Enrollment  in  postsecondary  educa- 
tion has  grown  dramatically.  Total  pub- 
lic and  private  enrollment  in  Maryland 
institutions  more  than  doubled  between 
1964  and  1974,  from  84.237  to  186,670 
students. 

These  numerous  accomplishments 
speak  for  the  State  of  Maryland's  con- 
tributions in  the  realm  of  education.  I 
am  proud  to  salute  Maryland  as  I  under- 
score the  merit  of  Education  Day.  U.S.A. 


"HOLOCAUST"  STIRS  PAINFUL  MEM- 
ORIES OP  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  this 
past  week  an  excellent  show  has  been  on 
TV  depicting  the  emotional  and  physical 
horrors  which  were  visited  upon  the  Jews 
in  Nazi  Germany  during  World  War  n. 
It  is  especially  shocking  to  realize  that 
this  atrocity  occurred  just  a  little  over  3 
decades  ago.  We  conceive  of  ourselves  as 
living  in  a  modem  world,  and  yet  our 
grip  on  civilization  sometimes  seems  so 
tenuous. 

On  April  16.  an  article  appeared  in  the 
Washington  Post  entitled  "A  Time  to  Re- 
member the  Holocaust."  The  article  re- 
lates some  of  the  memories  of  those  who 
survived  the  holocaust,  and  I  found  it  to 
be  a  very  moving  and  vivid  portrayal  of 
life  in  Nazi  Germany.  I  may  not  agree 
with  all  of  the  conclusions  reached  in 
the  article,"  but  the  article  certainly 
serves  as  an  excellent  reminder  of  how 
terrible  a  crime  genocide  truly  Is. 

I  hope  that  the  Senate  will  not  con- 
tinue to  delay.  The  Genocide  Convention 
was  written  after  the  "holocaust"  in  Nazi 
Germany  for  the  express  purpose  of  try- 
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log  to  Insure  that  genocide  would  never 
happen  again.  This  treaty  makes  the 
comimission  of  genocide  an  international 
crime,  and  82  coimtries  have  ratified  its 
provisions.  For  reasons  which  have  been 
shown  again  and  again  to  be  ground- 
less, a  few  opponents  of  this  noble  treaty 
have  worked  to  block  its  passage.  Per- 
haps those  Senators  will  be  stirred  by  the 
"Holocaust"  program,  and  will  finally 
realize  the  urgent  need  which  exists  for 
the  Convention.  I  urge  the  Senate  to 
ratify  the  Genocide  Convention  as  soon 
as  possible.  I  also  ask  imanimous  consent 
that  the  Post  article  appear  in  full  Im- 
mediately following  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Time  to  Remember  the  Holocaust 

(By  Myra  MacPherson  and  Rob  Warden) 

Skokie,  m. — When  the  first  shot  of  Buch- 
enwald  flashed  on  the  TV  screen,  David  mur- 
mured with  savage  irony,  "my  dear  camp." 

And  then  the  memories  began  to  tumble 
out. 

"My  older  brother  died  at  the  start.  We 
were  five  days  without  food.  We  were  locked 
up  in  tents,  we  couldn't  look  out.  On  the 
fifth  day  of  the  fast  he  passed  away. 

"One  day  the  SS  man  promised  a  loaf  of 
bread  to  an  inmate  who  could  find  a  mouse 
alive.  One  man  caught  a  mouse.  The  SS  man 
injected  it  with  gasoline.  The  mouse  died. 
And  from  that  day  on  he  made  himself  a 
picnic. 

"Every  day  he  picked  five  Jews,  Injected 
gasoline  into  their  bloodstream.  And  they 
died. 

"This  went  on  for  quite  a  long  time." 

David  was  sitting  in  a  comfortable  pine- 
paneled  den  where  he  and  another  camp  sur- 
vivor and  some  friends  were  watching  the 
flrst  night  of  the  NBC  mlniseries  "Holo- 
caust." 

He  had  spent  the  afternoon  at  a  large  ecu- 
menical worship  rally  in  this  heavily  Jewish 
Chicago  suburban  community  where  the  Nazi 
party  is  attempting  to  win  the  right  to 
march. 

In  fact  David  asked  that  bis  last  name  not 
be  used  because  he  fears  Nazi  reprisals 
against  his  family. 

David,  now  55,  was  17  when  he  was  taken 
into  Buchenwald  in  1939.  Liberated  in  1945, 
he  weighed  62  pounds.  He  now  weighs  165 
pounds  and  stands  5  feet  7.  Both  his  mother 
and  his  father  and  a  sister  and  a  younger 
brother  went  to  the  gas  chambers  at  Tre- 
blinka.  Two  sisters  survived. 

Another  survivor  sitting  in  the  Skokie  den, 
Erna  Oans,  spoke  up  bitterly  at  one  point  in 
the  show.  "When  the  SS  officer  in  the  fllm 
says  that  there  were  only  36  deaths  as  the 
result  of  one  raid  on  the  Jews,  and  that  'the 
foreign  press  will  not  make  a  fuss  over  that' 
I  Oans  pointed  to  the  TV  set]  See?  That  is 
the  crux  of  the  matter.  No  one  spoke  up." 

Oans'  blue  eyes  were  expressionless  as  she 
recited  her  litany  of  death. 

Oans,  who  was  16  in  1939,  remembers 
"walking  the  streets,"  posing  as  a  non-Jew, 
"because  it  was  safer  than  stajring  at  home." 
One  day  as  she  returned  home,  she  noticed  a 
truck  full  of  prisoners.  In  it  were  her  mother 
and  her  little  brother.  "I  went  toward  it — 
but  my  mother  motioned  that  I  should  not 
come  close.  I  never  saw  them  again.  Later, 
my  father  and  I  were  put  in  camps,  I  was  the 
only  one  who  survived."  Afterwards  she  went 
back  to  her  home  town,  hoping  she  could 
find  someone  she  luiew. 

"But  they  were  all  gone  ...  all  gone." 

Last  night  watching  tbe  re-creation  of  that 
bygone  era.  both  Oans  and  David  praised  the 
show. 

"It  will  show  the  world  you  cannot  be  si- 
lent," said  Oans. 


"IVb  magnificent,"  said  David.  "It's  noth- 
ing but  tbe  truth." 

Earlier  yesterday  Abe  Fraiman  and  Mark 
Weinberg  shivered  in  tbe  brUllant  but  (Rul- 
ing 39-degree  sunlight  ae  they  haltingly  sang 
the  unfamiliar  words  of  a  Christian  psalm. 
The  Jeannle  Oump,  a  Catholic  mother  of  12, 
listened  while  the  Jews  around  her  sang  in 
Hebrew  as  tbe  cantor's  voice  wafted  over  the 
high-school  football  fleld  in  this  middle 
American  village-suburb  of  Chicago. 

They  and  2,700  other  Christians  and  Jews 
huddled  together,  all  wearing  yellow  Star-of- 
David  armbands^the  sign  of  persecution 
that  the  Nazis  forced  Jews  to  wear  in  World 
War  II — yesterday  at  the  flrst  of  100  solidar- 
ity worship  rallies  that  wiU  be  held  across  tbe 
country.  These  services  are  dedicated  to  the 
memory  of  the  Holocaust,  when  6  million 
Jews  were  exterminated  by  the  Nazis  in  World 
War  II.  The  rallies  all  began  In  Skokie  by  con- 
cerned citizens  as  a  response  to  a  threatened 
march  here  by  a  Chicago  Nazi  group  that 
planned  to  wear  swastikas  and  storm  trooper 
uniforms. 

For  Fraiman  and  Weinberg,  Just  the  men- 
tion of  the  Nazi  party  brings  angry  tears. 
They  pull  up  the  sleeves  of  their  Jackets,  un- 
button their  shirt  cuffs,  roll  up  the  sleeves 
and  point  to  the  numbers  tatooed  on  their 
arms — indelible  reminders  of  their  years  at 
Auschwitz,  the  worst  death  camp  of  all, 
where  1  million  to  2  million  Jews  were  ex- 
terminated. 

Last  night,  after  the  rally.  Fraiman  and 
Weinberg — like  most  of  the  estimated  7.000 
concentration -camp  siu-vlvors  who  have  clus- 
tered together  to  live  In  Skokie,  watched  tbe 
flrst  of  the  four-part  series,  "Holocaust." 

"It  is  painful — but  it  has  to  be  watched," 
said  Fraiman.  "This  is  to  remind  the  Ameri- 
cans. Tbe  new  generation  doesn't  know  any- 
thing about  it.  When  we  survivors  are  gone 
our  children  shouldn't  be  living  in  fear  that 
this  can  happen  again." 

From  a  distance,  huddled  with  blankets  in 
the  stadium,  the  crowd  could  have  been  en- 
Joying  the  innocent  pleasure  of  a  football 
rally.  But  then  the  words  came  and  the  tears 
coursed  down  many  cheeks  as  they  heard  a 
rabbi  quote  from  the  concentration-camp 
memories.  "A  Selection  Prom  Night,"  by  Elle 
Wlesel.  "The  three  necks  were  placed  at  the 
same  moment  within  nooses.  'Long  live  lib- 
erty,' cried  the  two  adults  .  .  .  but  tbe  child 
was  silent.  Three  chairs  toppled  over.  Total 
silence  throughout  the  camp  .  .  .  the  two 
adults  were  no  longer  alive,  but  the  third 
rope  was  still  moving.  The  body  was  so  light, 
the  child  was  still  alive.  For  nearly  half  an 
hour  he  struggled  between  life  and  death." 

Fraiman,  now  57,  said,  "I  was  29  when  they 
took  me  to  Auschwitz.  I  lost  two  children. 
They  took  away  from  me  a  daughter  8  years 
and  a  son  11  years  old  They  make  tbe  sign 
with  the  thumb — this  group  goes  left,  this 
group  goes  right.  My  son  and  daughter  went 
to  one  side.  I  never  saw  them  again.  It  Is  too 
hard  to  talk,"  he  said,  and  could  not  finish. 

As  painful  as  the  memories  are,  holocaust 
survivors  in  this  village,  spurred  by  tbe  re- 
cent anti-Semitic  actions  of  a  small  l>and  of 
Nazi,  insist  that  it  is  their  duty  to  remind 
the  world.  Skokie  has  nine  synagogues  and 
one  of  the  largest  clusters  of  Jews  In  the 
country — an  estimated  40,000  out  of  a  pop- 
ulation of  70,000.  They  migrated  here  by  the 
thousands  in  the  1950s  because  Skokie  was 
a  new  suburb  that  provided  reasonably  priced 
housing  for  those  Jews  who  wanted  to  leave 
Chicago's  congested  West  Side. 

Said  one  Buchenwald  survivor,  "It's  not  a 
conscious  decision  (that  so  many  survivors 
were  Uving  in  Skokie).  We  Just  wanted  to 
be  very  close  to  each  other.  We  were  all  living 
together  in  one  neighborhood  in  Chicago  and 
when  we  started  to  move  out  we  started  to 
move  out  together." 

More  than  a  year  ago  the  Nazi  party  de- 
cided to  target  Skokie  because  the  Martin 
Luther  King  Jr.  movement  had  won  the  right 


to  hold  open-houaing  marches  on  the  south- 
west Bide  of  Chicago  where  the  Nazis  have 
their  headquarters. 

In  a  nationaUy  pubUcized  controversy  over 
whether  the  Nazis  have  the  right  to  march 
in  Skokie  they  were  represented  by  the 
American  CivU  Liberties  Union.  This  action 
resulted  in  a  loss  of  30  percent  of  the  Tin«r»i« 
division  of  the  ACLU  membership. 

In  recent  weeks  both  state  and  federal 
courts  have  upheld  the  right  of  tbe  Nazis  to 
march  in  Skokie  in  their  storm  trooper  uni- 
forms with  swastika  armbands.  The  Naela 
will  hold  the  march  on  June  25  unless  the 
lower  courts  are  reversed,  which  is  consid- 
ered unlikely.  This  Incenses  Skokle's  Jews. 
"The  Swastika  is  the  symbol  of  genocide.  We 
are  all  for'  freedom  but  this  is  disabusing 
freedom  when  they  say  they  have  the  right 
to  march  through  our  streets  and  say  'wo 
want  to  kill  you,'  "  said  a  Buchenwald  sur- 
vivor. He  asked  that  bis  name  not  be  used 
because  of  obscene  anti-Semitic  phone  calls 
his  wife  received  after  one  published  inter- 
view. 

For  those  at  yesterday's  rally  the  Nael 
party  threat  in  one  way  seemed  to  be  a  bless- 
ing as  Rabbi  Neil  Brief  of  tbe  Nlles  Township 
Jewish  Congregation  said,  "This  gathering 
shows  the  spirit  of  Skokie  responding  to  the 
First  Amendment  values  of  freedom  of  re- 
ligions and  freedom  to  be  free  of  fear — and 
not  saying  that  freedom  of  speech  Is  abso- 
lute and  separate  from  those  other  freedoms. 

"This  shows  that  we  are  one  people  under 
Ood,"  said  Skokie  village  president  Albert 
J.  Smith.  Mrs.  Stephanie  Jaye,  a  "bom-agaln" 
Christian,  said  as  she  pulled  on  her  Star- 
of -David  armband,  "I  think  this  has  broxigbt 
about  better  understanding;  the  Nazis  have 
brought  us  together  because  they  have  to  be 
stopped." 

For  the  young,  who  stood  about  wearing 
blue  Jeans  and  braces,  there  was  some  be- 
wilderment about  what  it  all  meant.  Tbe 
Skokie  high  school  plans  to  run  lectures  on 
the  "Holocaust"  series  this  week.  And  one 
man  who  has  already  given  lectures  In  high 
school  Is  Mark  Weinberg.  The  words  tumble 
fast  as  he  says,  "I  tell  them  my  story  so  that 
they  will  know  a  little  bit  about  a  very  real 
and  terrible  history.  They  arrested  me  In 
1943.  They  beat  me  up.  I  hang  myself  but 
they  got  me  well.  Then  the  Oestapo  took  me 
again.  I  was  beaten  very  badly.  They  wanted 
to  know  who  sabotaged  tbe  train. 

"I  was  in  16  camps  and  Jails,  Auschwitz, 
Buchenwald  ...  In  the  last  summer,  they 
brought  in  the  Hungarian  Jews;  they  killed 
between  12,000  and  15.000  dally.  The  gas 
chamber  was  huge.  Then  they  dug  three  big 
holes  and  they  piled  it — ncorpses,  wood, 
corpses,  wood.  Children.  Women.  One  officer 
made  this  one  woman  disrobe  and  then  he 
shot  her."  said  Weinberg,  pointing  to  the 
back  of  his  neck.  "The  child  was  on  the 
ground.  They  shoot  the  child.  The  shooting 
was  better.  In  a  gas  chamber  it  took  from 
three  to  15  minutes  to  die." 

Then  Weinberg  walked  across  the  football 
fleld,  arm-in-arm  with  another  survivor 
friend. 

Across  tbe  way  high-school  students 
laughed  and  shouted  as  they  played  footbaU. 

Last  night  in  nearby  Bvanston  Titus 
Trevor,  a  66-year-old  Pollsh-bom  engineer, 
once  imprisoned  at  Auschwitz,  watched 
"Holocaust"  in  his  book-lined  apartment. 
He  showed  little  emotion,  at  one  point  shrug- 
ging, "Tou  don't  guide  your  life  by  what 
happened  so  long  ago." 

But  Trevor  said  that  bis  experience  at  Au- 
schwitz had  made  him  a  pacifist  and  an 
atheist.  A  Polish  Roman  Catholic  arrested 
in  Warsaw  during  the  1943  ghetto  uprising, 
he  said  that  he  had  been  devout  and  bad 
prayed  regularly  when  flrst  imprisoned. 

But  he  said  the  experience  contradicted 
everything  he's  been  taught  about  religion. 
"A  hair  can't  fall  from  your  head  unless 
it  la  Ood's  WiU,  and  here  whole  families  were 
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gotng  to  death.  I  nw  whole  famUies  being 
■ytematlcally  mxirdered,  uul  whatever  I 
had  leanwd  about  Ood,  didn't  make  senae 
anymore." 

For  years  after  he  was  liberated  he  said, 
be  was  frightened  every  time  he  saw  a  uni- 
formed policeman— even  In  the  United 
States.  "Once  you  are  broken,  that  carries 
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on  for  a  long  time,  and  you  have  no  self 
assurance." 
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RECESS  UNTIL  11:30 
TOMORROW 


AM. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  moye  that  the  Senate  stand  in  recess 


until    the    hour    of    11:30    tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
6:16  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday,  April  19,  1978.  at 
11:30  ajn. 
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HOUSE  ACTION  ON  BEHALF  OP 
FORMER  WESTERN  FLIGHT  ENGI- 
NEERS 


HON.  GLENN  M.  ANDERSON 

or  CAUFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  April  18,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  the  House  will  consider 
my  bill  for  the  relief  of  123  former  fflght 
engineers  of  Western  Airlines.  House 
Resolution  83  seeks  to  refer  HJl.  1394 
and  all  accompanying  papers  to  the  U.S. 
Court  of  Claims  for  recommendations. 
I  urge  the  Members  of  the  House  to 
read  my  attached  letter  to  Chairman 
GiORGK  Damulson  and  to  support  House 
Resolution  83 : 

OcrosxK  IS,  1S77. 
Hon.  Oioaox  E.  Daniklson, 
Chairman,  Administrative  Law  and  Govern- 
mental RelatUma  Subcommittee,  Com- 
mittee on  the  Judiciary.   Washington, 

DxAs  Mb.  CHAmcAM:  I  thank  you  for  al- 
lowing me  this  opport\mlty  to  submit  my 
views  on  HJl.  1304  and  H.  Res.  83,  two  bills 
that  I  have  Introduced  for  the  relief  of 
WestMn  Airlines  employees. 

I  Introduced  these  two  bUls  on  the  first 
day  of  this  session  of  Congress.  Last  ses- 
sion, I  Introduced  two  other  bills  for  the 
same  purpose  (HJl.  9027  and  H.  Res.  662). 
I  have  been  very  Interested  In  this  matter 
for  many  years  now  and  In  fact  have  In  my 
files  correspondence  dated  as  early  as  1074. 

In  IMl,  Western  Airlines  discharged  123 
flight  engineers  who  did  not  return  to  work 
after  going  «i  strike  In  protest  against  a 
National  Mediation  Board  ruling  which  was 
viewed  as  a  threat  to  their  jobs.  The  flight 
engineers  of  sU  other  airlines  had  struck 
their  employees  at  the  same  time  and  were 
later  reinstated,  but  Western  has  refused 
since  1961  to  rehire  Its  discharged  flight  en- 
gineers. 

I  sponsored  this  legislation  mentioned 
earUer  since  all  other  avenues  of  recourse 
have  been  exhausted.  I  believe  that  the  dis- 
pute extends  back  to  the  changes  during  the 
late  1960'8  and  early  l960's. 

As  chairman  of  our  aviaUon  subcommittee 
I  feel  that  I  can  speak  to  this  aspect  of  the 
problem  with  some  degree  of  knowledge.  This 
time  period  was  marked  by  a  trend  to  re- 
place non -pilot  trained  flight  engineers  with 
pllot-quallfled  engineers  in  Jet  aircraft  crews. 
Under  pressure  from  the  pilot's  union,  West- 
em  Airlines,  in  January  1961.  announced  a 
policy  requiring  all  flight  engineers  on  Jet 
aircraft  to  possess  pilot  qualiflcatlons  and 
instrument  ratings,  effective  July  1,  1961.  The 
Western  flight  engineers  reluctantly  agreed 
to  Uke  the  flight  training  even  though  they 
feared  their  Jobs  to  be  threatened 

In  Pebruary  1961,  the  National  Mediation 
Board,  issued  a  ruling  which  triggered  a  na- 
tional strike  of  flight  engineers.  The  Board 
was  empowered  by  section  2,  Ninth,  of  the 
Railway  Labor  Act,  4S  U.S.C.  1S2(9) ,  to  re- 


solve disputes  among  the  employees  of  an  air 
carrier  as  to  who  are  the  representatives  of 
the  employees.  The  Air  Lines  Pilots  Associa- 
tion (ALPA)  and  the  Plight  Engineers  As- 
sociation (PEA)  had  contended  for  the  right 
to  represent  the  flight  engineers  employed 
by  United  Air  Lines.  The  Board's  report 
pointed  out  the  necessity.  In  the  operation 
of  up-to-date  aircraft  carrying  many  persons, 
of  each  person  in  the  cockpit  being  able  to 
do  the  work  of  every  other  person  In  the 
cockpit  in  an  emergency,  Including  the  pilot- 
ing of  the  aircraft.  The  Board  concluded 
that  all  persons  in  the  cockpit  constituted 
one  "craft  or  class"  for  representation  under 
the  Act. 

Until  1961,  flight  engineers  were  treated  as 
a  "class;"  the  pilots  were  considered  a 
separate  "class."  The  Board's  ruling  would 
have  forced  all  of  the  engineers  and  pilots  at 
an  airline  to  vote  for  a  single  representative. 
Since  pilots  outnumbered  engineers  sub- 
stantially, the  flight  engineers  feared  that 
they  would  be  swallowed  up  by  a  larger  pilots 
union  which  represented  the  Interest  of 
pilots  more  than  engineers. 

To  the  flight  engineers,  the  ruling  ap- 
peared to  doom  their  Jobs,  their  craft,  and 
their  union.  In  reaction,  the  flight  engi- 
neers on  seven  airlines.  Including  Western, 
walked  off  their  Jobs  on  Pebruary  17,  1961. 
Western  requested  their  flight  engineers  to 
return  to  work  at  the  regular  scheduled 
time;  a  total  of  123  who  refused  to  return 
were  discharged. 

It  is  for  these  123  discharged  flight  engi- 
needs  that  H.R.  1384  and  H.  Res.  83  U  In- 
tended. 

Even  though  President  Kennedy  on  Pebru- 
ary 21,  1961  Issued  an  Executive  Order  estab- 
lishing a  Commission  to  examine  the  con- 
troversy and  the  Secretary  of  Labor  secured 
the  assurances  that  the  effected  carriers 
would  not  be  disciplined  If  they  returned  to 
work.  Western  Airlines  still  refused  to  rehire 
its  discharged  employees.  This  made  the 
other  flight  engineers  reluctant  to  return  to 
work  unless  the  Western  engineers  were 
Included. 

Possibly  because  of  this  action  by  Presi- 
dent Kennedy  and  Labor  Secretary  Gold- 
berg, no  grievances  were  flled  by  the  engi- 
neers in  accordance  with  their  collective 
bargaining  agreement  within  the  seven  day 
time  limit  provided  in  that  agreement. 

On  October  30,  1961,  the  Secretary  of  Labor 
appointed  Professor  Peinslnger  to  Investigate 
the  dispute  and  to  make  a  report. 
Issued  four  years  later,  this  report  stated: 
Despite  Western's  claim  to  the  contrary, 
the  strike  caused  it  no  more  difficulties  than 
the  strike  on  the  other  six  airlines  to  the 
carriers  Involved.  Yes  ...  of  the  seven  air- 
lines involved,  only  Western  refused  to  honor 
the  request  of  the  Secretary  of  Labor  to  rein- 
state the  striking  flight  engineers.  Had  aU 
the  seven  struck  airlines  Eu:ted  as  did  West- 
ern, the  strike  might  have  been  prolonged 
considerably,  causing  grave  Inconvenience 
to  the  traveling  public.  As  it  was,  only  West- 
em  Ignored  the  Secretary  of  Labor's  request 
to  maintain  or  restore  the  status  quo.  As 
a  result  of  Western's  recalcitrance,  however, 
and  the  reluctance  of  the  other  FEIA  chap- 
ters to  abandon  their  colleagues  on  Western, 


the  strike  on  the  six  other  airlines  waa  pro- 
longed for  several  days  during  the  Oovem- 
ment'B  unsuccessful  attempta  to  persuade 
Western  to  change  its  position,  thus  caus- 
ing not  only  grave  Inconvenience  to  the 
traveling  public  but  serious  financial  loss 
to  the  other  carriers  Involved. 

In  brief.  Western's  refusal  to  reinstate  the 
filght  engineers,  pending  a  study  of  the 
underlying  problem  by  a  Presidential  Com- 
mission, causing  grave  hardship  on  the  fam- 
lUes  of  the  discharged  employees,  was  not 
consistent  with  the  overriding  public  Interest 
in  uninterrupted  service  on  the  nation's  air- 
lines, nor  with  standards  of  conduct  observed 
by  American  employees  generally  in  similar 
situations. 

Professor  Peinslnger  recommended  that, 
the  cases  of  the  123  flight  engineers  be  re- 
viewed Individually  to  determine  if  any  were 
unable  to  meet  the  company's  deadline  be- 
cause of  special  circumstances,  that  a  pref- 
erential hiring  list  be  established  for  the 
engineers  in  the  order  of  their  seniority,  and 
that  representatives  of  the  company  and 
union  meet  to  Implement  his  recommehda- 
tlons. 

Western  Airlines  rejected  these  recommen- 
dations and  has  consistently  refused  to  rein- 
state or  rehire  the  flight  engineers.  On  Sep- 
tember 14,  1971,  the  Assistant  Secretary  of 
Labor  informed  the  flight  engineers,  on  be- 
half of  the  White  House,  that  the  dispute 
was  considered  a  closed  matter. 

This  background  information  brings  us  to 
the  two  pending  bills  before  the  committee. 
Though  the  constitutional  authority  for  the 
enactment  of  private  claim  bills  by  the  Con- 
gress rests  upon  the  power  to  pay  the  debts 
of  the  United  States,  this  power  is  not  re- 
stricted to  the  payment  of  those  obligations 
which  are  legally  binding  on  the  government, 
but  also  extends  to  the  creation  of  such  ob- 
ligations in  recognition  of  claims  that  are 
merely  moral  or  honorary. 

In  fact  the  United  States  Supreme  Cowt, 
in  Pope  V.  United  States,  323  U.S.  1,9  (1944). 
said: 

It  Is  conceded  that  Indeed  it  cannot  be 
questioned  that  the  debte  are  not  limited  to 
those  which  are  evidenced  by  some  written 
obligation  or  to  those  which  are  otherwise  of 
a  strictly  legal  character.  The  term  debts'  In- 
cludes those  debts  or  claims  which  rest  upon 
a  merely  equitable  or  honorary  obligation, 
and  which  would  not  be  recoverable  In  a 
court  of  law  If  existing  against  an  individual. 
The  nation,  speaking  broadly,  owes  a  'debt' 
to  an  individual  when  his  claim  grows  out 
of  general  principles  of  right  and  justice; 
when,  in  other  words,  it  Is  based  upon  con- 
siderations of  a  moral  or  merely  honorary 
nature,  such  as  are  binding  on  the  conscience 
or  the  honor  of  an  individual,  although  the 
debt  could  obtain  no  recognition  in  a  coturt 
of  law. 

The  power  of  Congress  extends  at  least  as 
far  as  the  recognition  and  payment  of  clalnis 
against  the  government  which  are  thus 
founded.  To  no  other  branch  of  the  govern- 
ment than  Congress  could  any  application 
be  successfully  made  on  the  part  of  the  own- 
ers of  such  claims  or  debte  for  the  payment 
thereof.  Their  recognition  depends  solely 
upon  Congress,  and  whether  it  will  recognize 
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cisims  thus  founded  must  be  left  to  the  dis- 
cretion of  that  body.  .  .  .  Some  of  the  acts 
were  based  upon  considerations  of  piure 
charity. 

I  can  provide  for  the  committee  examples 
of  this  power.  I  lu-ge  the  committee  to  decide 
the  facts  of  this  case  and  recognize  the  equi- 
table and  moral  considerations  that  must  be 
based  on  the  principles  of  right  and  Justice. 
Such  a  decision  In  support  of  this  legisla- 
tion win  rarely.  If  ever,  be  subject  to  Judicial 
review.  Your  conunittee's  very  rules  provide 
that  "when  called  upon  to  decide  whether 
relief  should  be  granted  persons  seeking  re- 
dress of  grievances,  the  subcommittee  Is 
guided  by  principles  of  equity  and  justice." 
I  strongly  feel  that  there  is  a  moral  obliga- 
tion on  the  part  of  the  United  States  towards 
the  discharged  flight  engineers.  I  base  this  on 
the  fact  that  the  flight  engineers  of  the  six 
other  airlines  finally  retxirned  to  work  on  the 
imderstandlng  that  the  government  wo\ild 
do  all  in  Ito  power  for  the  relief  of  the  West- 
em  flight  engineers,  even  though  there  was 
no  commitment. 

It  is  clear  that  the  flight  engineers'  strike 
by  the  seven  struck  airlines  enabled  them 
to  exert  enormous  leverage  as  long  as  they 
remained  unified. 

The  continuing  national  strike,  together 
with  the  government  efforts  towards  settle- 
ment, could  well  have  placed  strong  pressure 
on  Western  to  relent  and  to  reinstate  Ite 
strikers.  Once  the  other  strikers  retiu-ned  to 
work,  however,  the  pressxu-e  on  Western  to 
compromise  or  settle  the  dispute  was 
removed. 

In  return  for  the  government's  promise 
to  do  all  In  Ite  power  to  secure  relief  for  the 
striking  Western  employees,  the  strikers  re- 
moved this  pressure.  And  since  the  return  of 
these  strikers  to  work  was  based  on  the  gov- 
ernment's promise  to  do  all  in  Ite  power  to 
secure  relief,  one  must  ask,  how  did  the 
government  fulfill  ite  promise? 

By  appointing  merely  a  Presidential  Com- 
mission? 

By  recommending  that  the  Western  em- 
ployees be  on  a  preferential  hiring  list? 

I  strongly  feel  that  the  government  did 
not  live  up  to  ite  obligation  to  do  "all  In  ite 
power,"  because  the  Commission  did  not  hold 
conferences  with  Western  Airlines  on  this 
matter  until  two  years  after  Professor  Pein- 
slnger had  been  appointed.  One  can  hardly 
call  this  "pressure." 

This  long,  unexplained  delay  In  the  Issu- 
ance of  the  Peinslnger  Report  and  a  lack  of 
any  pressure  from  the  government  there- 
after to  persuade  Western  Airlines  to  adopt 
the  compromise  suggested  by  Professor  Pein- 
slnger signals  that  this  legislation  is  indeed 
appropriate  and  necessary  to  carry  out  of 
the  government's  1961  promise. 

I  thank  you  for  allowing  me  this  oppor- 
tunity to  submit  my  views  concerning  this 
matter.  I  hope  the  committee  will  report  this 
legislation,  H.R.  1394  or  H.  Res.  83.  to  the 
full  Conunlttee  on  the  Judiciary  and  recom- 
mend that  the  bill  be  favorably  acted  upon 
by  the  full  House  of  Representatives. 
Best  regards. 
Sincerely, 

Olknn  M.  Aitobwon,  M.C.« 
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limit  on  outside  earnings  of  Members 
of  Congress. 

The  limitations  on  outside  earnings 
was  a  key  part  of  the  ethical  reform  pack- 
age adopted  as  House  Rules  in  March  of 
1977.  Now,  barely  1  year  later,  the  House 
could  nullify  this  key  element  of  the 
package.  ^      ^.    . 

Is  it  any  svuprise,  Mr.  Speaker,  that 
the  public's  confidence  in  the  House  con- 
tinues to  plummet? 

Mr.  Speaker,  I  know  you  and  leader- 
ship on  both  sides  of  the  aisle  will  not 
permit  the  outside  earnings  limitation 
to  be  removed.  Removal  would  be  a  seri- 
ous mistake.* 
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PRESIDENT  CANUTE 


DISAPPOINTMENT  OVER  RULE 
GRANTED  H.R.  1.  THE  ETHICS  IN 
GOVERNMENT  ACT 


HON.  ROMANO  L.  MAZZOLI 

or  KKM'i'UCXT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  am  dis- 
appointed that  the  House  Rules  Commit- 
tee wrote  a  rule  for  the  consideration  of 
H.R.  1,  the  Ethics  in  Government  Act, 
allowing  a  floor  amendment  to  strike  the 


HON.  LARRY  McDONALD 

or  GXOBGU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  18.  1978 
•  Mr.  MCDONALD.  Mr.  Speaker,  on 
March  8.  1978.  the  Wall  Street  Journal 
published  a  very  perceptive  editorial  on 
the  decline  of  the  U.S.  dollar.  It  very 
correctly  pointed  out  that  aU  the  rant- 
ings  and  ravings  of  President  Carter 
against  cost  of  oU  imports,  plus  his  wall- 
ing over  our  trade  deficit  does  not  go  to 
the  heart  of  the  problem.  What  is  needed 
is  to  stop  our  deficit  spending  and  dow 
down  the  press  printing  dollars.  This 
sort  of  fiscal  self -discipline  will  restore 
the  confidence  of  the  world  in  the  doUw 
and  in  the  long  run  restore  the  U.S. 
economy  to  a  healthy  state.  The  editor- 
ial follows:  _  ,^„, 
(From  the  Wall  Street  Journal.  Mar.  8,  19781 

PBESmEMT    CAMTTTX 

I've  spent  a  lot  of  time  studying  about 
the  American  doUar,  ito  value  In  Interna- 
tional monetary  markete.  the  causes  for  the 
recent  deterioration  as  It  relates  to  other 
major  currencies.  I  can  say  with  complete 
assurance  that  the  basic  principles  of  mone- 
tary values  are  not  being  adequately  assessed 
on    the    current    International     monetary 

njarket.  ,^    ,j  „* 

Thus  at  his  last  press  conference  President 
Carter  lectured  the  financial  markete,  an 
enterprise  one  step  up.  If  that,  from  lectur- 
ing the  tides.  Markete  are  In  fact  marvelouSly 
efficient  systems  for  collecting  Information, 
and  as  such  their  Judgmente  are  not  stupid 
but  smart.  Time  and  again  markete  have 
demonstrated  their  abUity  to  outwit  Wall 
Street  hotshote,  central  bankers,  economic 
advisers  and  especially  politicians.  Instead  of 
lecturing  the  markete  about  the  doUar,  Mr. 
Carter  ought  to  be  trying  to  figure  out  what 
they  are  trying  to  tell  him. 

Especially  so  since  this  administration  ob- 
viously has  a  lot  to  leam.  The  problem  is 
not  really  President  Carter  but  his  eco- 
nomic advisers  and  beyond  them  the  intellec- 
tual traditions  on  which  they  draw.  The  rest 
of  Mr.  Carter's  press  conference  remarks  re- 
fiect  the  poverty  of  those  traditions.  He  of- 
fered three  reasons  why  the  dollar  should 
now  improve:  The  "rapidly  Increasing"  at- 
tractiveness of  Investment  In  the  U.S.  econ- 
omy, due  to  high  nominal  Interest  rates.  An 
end  to  growth  in  oil  importe.  And  a  decline 
In  the  disparity  between  real  economic 
growth  here  and  abroad. 

If  we  Imported  less  oil,  we  would  of  course 
be  better  off  In  many  ways.  Mr.  Carter  o\ight 
for  any  number  of  reasons  to  offer  up  an  en- 
ergy program  that  maximizes  Incentives  for 
domestic  production  of  energy.  Instead  of 
one  that  would  tax  the  production  of  energy 
in    order    to    subsidize    Ite    consumption 


through  heating  oil  rebates.  If  the  admin- 
istration sees  energy  as  the  taproot  of  the 
doUar  problem,  it  ought  to  get  serious  about 
ite  energy  proposals. 

The  U.S.  economy  has  been  growing  faster 
than  the  European  ones,  and  this  does  mean 
a  larger  trade  deficit.  Rapidly  growing  econ- 
omies use  more  of  the  available  resourcee, 
and  this  shows  up  In  the  trade  figures.  De- 
spite the  nonsense  being  mouthed  in  and 
out  of  the  administration,  though,  this  doea 
not  normally  lead  to  a  depreciation  of  the 
growing  economy's  cvirrency.  As  Germany, 
Japan,  Italy  and  Britain  have  ahown  over 
the  years,  a  sick  ciurency  Is  normaUy  the  sign 
of  a  sick  economy,  and  healthy  currency  the 
sign  of  a  healthy  one. 

NormaUy  what  happen  Is  that  a  growing 
economy  attracte  Investment,  and  capital 
movemente  offset  the  larger  trade  deficit. 
The  problem  with  the  dollar  Is  that  this  la 
not  happening.  The  trade  figures  have  rela- 
tively little  to  do  with  the  problem;  the  crisis 
Is  In  the  capital  aocounte.  What  the  market 
is  trying  to  tell  Mr.  Carter  Is  that  Instead  of 
"rapidly  Increasing,"  the  attractiveness  of  to- 
vestment  In  the  American  economy  has  fallen 

out  of  bed.  ^^  ^  , 
Consider  what  was  changing  when  the  doi- 
tor  started  to  fall  last  summer.  Pinal  figuree 
are  not  In,  but  a  preliminary  Commerce  De- 
partment release  Is  instructive.  It  shows  a 
trade  deficit  of  •16.4  bllUon  In  the  second 
half,  up  from  H4.9  bUllon  In  the  first  half. 
Meanwhile,  Item*  reflecting  the  movement 
of  private  capital  sw%mg  to  an  outflow  of  $6.6 
bUllon  In  the  second  half,  from  an  Inflow 
of  »2.9  bUUon  In  the  first  half.  The  admin- 
istration irete  about  a  $1.6  bUUon  blip  m 
the  trade  accovmt  and  manages  to  Ignore  a 
(9.5  billion  hemorrhage  In  the  coital  ao- 
counte. _, 

This  filght  from  the  dollar  Is  a  massive 
vote  of  no  confidence  in  the  policies  of  the 
administration  and  the  Federal  Reserve. 
Dollar -denominated  assete  are  being  marked 
down  because  the  nmrkets  see  that  the  dol- 
lar's value  Is  eroding  both  at  home  and  in 
relation  to  other  currencies  abroad.  Over  the 
past  year  the  rate  of  infiatlon  has  declined 
in  Germany,  Japan  and  even  the  United 
Kingdom.  In  the  VS.  It  accelerated,  arid 
now  shows  every  sign  of  even  more  rapid 
growth  ahead.  Yet  the  administration  con- 
tinues to  project  growing  budget  deficlto, 
and  the  Federal  Reserve  continues  to  pump 
reserves  Jtoto  the  banking  system  In  order  to 
meet  tharesultlng  credit  demands. 

The  b«t  way  to  understand  the  doUar 
crisis  Is  the  simplest  one:  Exchange  rates 
are  a  monetary  phenomenon.  The  dollar  does 
not  decline  In  value  because  we  import  too 
much  oU  or  grow  too  fast.  The  dollar  declines 
In  value  because  we  print  too  many  dollars. 
Unless  you  understand  this,  you  wiU  be  rag- 
ing at  the  tides  with  your  drowning  breath.* 


RALPH  "ABIE"  MILLER  OF 
TORONTO.  OHIO,  KILLED 

HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  18,  1978 
•  Mr  APPLEGATE.  Mr.  Speaker,  so  very 
often,  Members  of  Congress  include  into 
this  section  of  the  Record  good  news 
about  a  person,  groups  of  persons,  or  an 
event  in  their  district.  But  every  so  often, 
it  will  be  used  to  teU  of  some  bad  news. 
This,  regretfuUy,  is  my  purpose  today.  I 
feel  it  necessary  to  do  this  though  to 
explain  to  you  and  my  coUeagues  to  the 
House  of  Representatives  what  kind  of  a 
human  being  Mr.  Ralph  "Abie"  Miller  of 
Toronto.  Ohio,  was. 
For  35  years,  Abie  served  on  the  To- 
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ronto  Police  Force,  and  Uke  so  many 
other  men  In  blue,  gave  more  of  himself 
than  was  called  for.  He  enjoyed  the  love 
and  respect  of  not  only  his  fellow  officers, 
but  nearly  the  entire  town  as  well.  He 
was  dedicated  to  his  profession  beyond 
what  was  to  be  expected  and  so  often 
helped  others  without  concern  for  him- 
self. 

While  trying  to  stop  a  fleeing  motorist 
with  a  roadblock  on  March  16,  Able 
BfiUer  was  hit  by  the  car  and  died,  leav- 
ing Toronto  very  sad  and  without  the 
benefits  of  his  care,  concerns,  dedication, 
and  love  any  longer.  The  report  that  was 
Included  in  the  police  logbok  said  it  all: 

He  WM  one  hell  of  a  cop  and  one  bell  of 
a  man. 

Bfr.  Speaker,  those  people  who  knew 
RiAlph  "Abie"  Miller  were  more  fortu- 
nate than  they  perhaps  realize.  Needless 
to  say.  Toronto,  Ohio,  will  never  be  the 
same.* 


VIETNAM  VETS  HEALTH  ENDAN- 
GERED BY  EXPOSURE  TO  AGENT 
ORANGE 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAurosMu 
IN  THE  ROUSE  OP  REPRESENTATIVES 

Tuesday.  AprU  18.  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  am  sub- 
mitting for  the  record  a  copy  of  a  recent 
article  which  appeared  in  the  Stars  and 
Stripes,  the  national  veterans'  newspaper, 
warning  all  Vietnam-era  veterans  of  the 
possible  damage  to  their  health  caused  by 
exposure  to  the  chemical  TCDD  Dloxin, 
found  in  great  concentrations  in  the  de- 
foliant Agent  Orange. 

TCDD  Dloxin,  which  is  also  contained 
in  many  widely  used  herbicides  in  the 
United  States,  has  now  been  linked  to 
cancer,  skin  rashes,  reduced  sexual  activ- 
ity, spontaneous  abortions,  and  birth  de- 
fects, among  other  things.  The  Environ- 
mental Protection  Agency  currently  con- 
siders levels  of  up  to  1  part  per  million 
safe.  Recent  laboratory  tests,  however, 
indicate  that  there  may  be  no  safe  level 
of  TCDD  Dloxin.  Dr.  James  R.  Allen,  of 
the  University  of  Wisconsin,  has  found 
that  as  little  as  500  parts  per  trillion 
(a  trillion  equals  one  million  times  one 
milll(si)  fed  dally  to  rhesus  monkeys  kills 
half  of  them  in  9  months  or  less.  This 
level  Is  2.000  times  less  than  that  cur- 
rently allowed  in  the  United  States. 

I  urge  my  colleagues  to  read  this  article 
and  alert  the  Vietnam  veterans  in  their 
districts  who  were  exposed  to  Agent 
Orange  to  file  disability  claims  with  the 
Veterans'  Administration  if  they  are  suf- 
fering from  any  imaccountable  medical 
problems. 

The  article  follows : 

[Prom  the  Stan  and  Stripes,  Apr.  13, 1S78] 
NACV  XJmata  VE  Vers  Piijt  Claim 

The  need  for  all  8.6  million  Vietnam-Era 
veterans  to  Initiate  disability  compensation 
claims  with  the  Veterans  Administration  for 
medical  after-effects  of  Agent  Orange  and 
other  chemicals  used  by  the  U.S.  Military  has 
been  unanimously  supported  by  the  newly 
created  Health  Care  Committee  of  the  Na- 
tional Anoclatlon  of  Concerned  Veterans  at 
the  11th  Annual  National  Convention  held  in 
Baltimore  last  week. 

Recent  medu  coverage  of  the  harmful  re- 
sidual effects  of  btological-chemlcal  agents 
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m  the  Vietnam  war,  Including  cancer,  rashes, 
aborted  pregnancies  and  birth  defects  In  chil- 
dren, has  raised  serious  concern  among  the 
delegates  to  .jthe  National  Convention  and 
young  veterans  nationwide. 

"All  Vietnam-Era  veterans  should  apply  to 
their  local  VA  offices  for  possible  dlsabUlties 
from  all  biological  and  chemical  agents  em- 
ployed by  the  U.S.  Military  in  the  Vletnam- 
Kn,"  a  spokesperson  for  the  Committee 
stated. 

"By  this  method  we  can  convey  to  the  VA 
bureaucracy  our  deep  concern  about  the 
possible  effects  of  all  known  and  unknown 
agents. 

"Also,  this  action  will  open  a  claim  with 
the  government  Which  can  be  substantiated 
by  present  or  subsequent  medical  conditions 
and  later  medical  research." 

The  currently  identified  biochemical  agents 
include  dloxin  used  in  the  defoliant  Agent 
Orange  and  dapsone  used  in  anti-malarla 
medication.^ 

CAPITAL  FORMATION 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  18.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am  today 
Introducing  a  bill  which  could  materially 
assist  in  dealing  with  the  problem  of 
capital  formation.  This  bill  also  repre- 
sents a  logical  step  In  the  direction  of 
reducing  the  Impact  of  double  taxation 
of  corporate  earnings  distributed  as 
dividends. 

My  bill  provides  for  the  deferral  of 
any  current  Federal  tax  on  dividends 
reinvested  in  original  issue  stock  under 
a  quallfled  dividend  reinvestment  plan. 
The  stock  received  on  reinvestment  of 
such  dividend  would,  Instead,  be  re- 
garded as  the  equivalent  of  a  stock  divi- 
dend and  taxed  on  the  same  basis  as  a 
conventional  stock  dividend. 

Dividend  reinvestment  plans  for  orig- 
inal issue  stock  have  been  adopted  by 
over  80  capital-intensive  companies 
having  a  continual  need  to  obtain  addi- 
tional common  stock  to  flnsmce  new 
capital  facilities.  Such  plans  have 
demonstrated  a  potential  for  making  a 
significant  contribution  to  the  problem 
of  obtaining  common  stock  capital.  The 
dividends  reinvested  under  these  plans 
become  immediately  available  to  the 
company  for  its  capital  needs. 

My  bill  will  encourage  increased  ptu*- 
ticipation  In  such  plans  and  materially 
increase  the  common  stock  capital 
which  can  be  raised  through  this  source. 
It  has  been  estimated  that,  with  such 
encouragement,  as  much  as  40  percent 
of  all  new  common  stock  equity  needs  of 
U.S.  industry  could  be  provided  under 
dividend  reinvestment  plans  for  new 
issue  stock. 

Such  encouragement  of  the  formation 
of  common  stock  capital  will  facilitate 
the  financing  of  capital  facilities  which 
would  not  otherwise  be  built.  It  would 
therefore  provide  an  important  stimulus 
to  construction,  employment  opportuni- 
ties, and  a  healthier  economy. 

Deferment  of  a  tax  on  dividends  re- 
Invested  in  new  Issues  stock  is  also  a 
modest  step  in  the  direction  of  reducing 
the  double  tax  on  dividend  income.  There 
is  particular  logic  in  deferring  any  tax  at 
the  stockholder  level  under  these  cir- 
cumstances since  the  stockholder  is  not 
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receiving  the  cash  dividend  but  is,  in- 
stead, increasing  his  equity  Interest  in 
the  corporation.  Moreover  the  cash  is 
being  plowed  back  into  the  corporation 
where.  If  invested  profitably,  it  would 
lead  to  additional  taxable  earnings,  at 
the  corporate  level. 

While  there  would  be  some  current 
revenue  loss,  such  loss  would  be  offset  by 
taxes  piayable  when  the  stock  were  sold 
at  a  price  in  excess  of  the  adjusted  cost 
basis  and,  more  importantly,  by  the 
revenue  gains  associated  with  the  en- 
couragement of  Increased  capital  facili- 
ties and  employment.* 


A  HOLOCAUST  IN  OUR  nME;  THE 
DEATH  OF  HUMAN  RIGHTS  IN 
CAMBODIA 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  ono  of  our 
national  television  networks  is  currently 
broadcasting  a  brilliantly  written  and 
produced  screenplay,  "Holocaust."  It  de- 
picts one  of  the  greatest,  one  of  the  most 
horrifying,  defilements  of  the  human 
spirit  in  all  of  history.  It  reminds  all  of 
us  that  only  a  few  decades  ago,  the  death 
camps,  the  repressions,  and  mass  exter- 
minations of  fellow  human  beings  were 
all  too  real. 

A  program  like  "Holocaust"  is  im- 
portant, and  is  useful  in  teaching  the 
next  generation  what  must  never  hap- 
pen again.  Tragically,  though,  that  very 
horror  is  happening  again — ^now.  It  is 
happening  in  Cambodia  where  a  system- 
atic experimentation  of  millions  of  peo- 
ple takes  place  against  a  bEu:kdrop  of 
silence  and  inaction  by  the  Western 
world,  and  the  United  States  in  particu- 
lar. 

In  my  opinion,  the  Carter  administra- 
tion is  correct  in  criticizing  and  attempt- 
ing to  see  reformed  instances  of  human 
rights  violations  in  several  Latin  Amer- 
ican and  African  countries.  But  I  would 
like  to  see  similar  demons*^rations  of  out- 
rage or  at  least  a  semblance  of  similar 
enthusiasm  by  the  White  House  tind  its 
State  Department  in  attacking  the  holo- 
caust currently  plaguing  Cambodia.  The 
relative  silence  by  President  Carter  as 
well  as  many  other  influential  opinion 
leaders,  for  example,  the  top  executives 
in  our  news  media,  is  deadening.  This 
silence  compromises  the  integrity  of  our 
country's  foreign  policy  as  it  has  been 
redeflned  since  the  beginning  of  the  hu- 
man rights  campaign.  It  compromises  it 
in  the  sense  that  it  is  difficult  to  be  con- 
vincingly righteous  when  lambasting 
Brazil  for  throwing  300  people  in  Jail  for 
6  months,  when  we  are  absolutely  si- 
lent about  Cambodia's  systematic  ex- 
termination of  3  million  of  its  citizens 
and  the  conflscation  of  their  property 
and  lands. 

There  are  few  Journalists  as  able,  and 
no  one  more  experienced  in  media  watch- 
ing, than  Mr.  Patrick  Buchanan.  In  a  re- 
cent syndicated  column,  he  analyzes  our 
country's  silent  establishment  about  hu- 
man rights  violations  in  countries  like 
Cambodia.  It  is  not  a  happy  item  to  read, 
though  a  hard  view  of  reality  is  so  often 


April  18,  1978 


melancholy.  I  hope  that  everyone  reading 
this  will  think  about  those  who  are  safe 
though  silent  in  the  face  of  another  holo- 
caust. I  hope  that  they  will  begin  calling 
those  who  for  the  sake  of  their  own  souls 
should  be  silent  no  longer  in  order  to 
halt  this  Satanic  slaughter. 
The  column  follows: 

[Prom  TV  Guide,  Mar.  18, 1978) 
WHT  Do  Networks  Plat  Down  News  Prom 
Cambodia  , 

(By  Patrick  Buchanan) 
"And  there  were  many  macabre  incidents 
,  .  .  the  starving  people  who  ate  the  flesh  of 
dead  bodies  during  this  acute  famine.  I  will 
now  tell  you  a  story  that  I  lived  myself  .  .  . 
a  teacher  who  ate  the  flesh  of  her  own  sister. 
She  was  later  caught,  she  was  beaten  from 
morning  to  night  untU  she  died,  under  the 
rain.  In  front  of  the  whole  village  as  an  ex- 
ample, and  her  child  was  crying  beside  her, 
and  the  mother  died  at  the  evening." 

This  was  lifted  verbatim  from  the  Wash- 
ington prees  conference  on  Pin  Yathay,  a 
civil  engineer  who  survived  26  months  in 
Communist  Cambodia. 

Yathay's  story,  in  his  own  words,  is  one  of 
unimagined  horror.  Of  starving  neighbors 
practicing  cannibalism.  Of  suicides,  execu- 
tions and  persecution  on  a  scale  unexcelled 
in  this  bloodiest  of  cent\iries.  Of  seeing  bis 
entire  family  perish : 

"...  I  lost  all  my  family,  my  three  chil- 
dren, and  my  wife;  also  my  mother,  my 
father,  my  two  sisters,  another  brother,  my 
brother-in-law,  my  nephew  and  .  .  .  about 
18  persons.  Now  I  am  alone  in  this  world." 
He  had  escaped  by  going  hand -over-hand 
across  a  river  200  meters  wide. 

Yet,  at  that  Jan.  20  press  conference,  to 
which  all  three  networks  were  invited  by  the 
American  Security  Council,  not  one  sent  a 
correspondent.  The  AP  ran  an  excellent  arti- 
cle, carried  by  The  Washington  Star.  The 
Washington  Post  reporter  walked  out,  mid- 
way, asserting  she  bad  heard  enough  of  this 
"Junk." 

Only  Jack  Anderson,  the  syndicated  col- 
umnist, put  the  Yathay  story  on  network 
television.  Taping  an  interview  with  the 
Cambodian  refugee,  Anderson  ran  an  ex- 
cellent and  extended  piece  March  6  on  Grood 
Morning  America. 

Perusing  abstracts  from  the  Vanderbllt 
Television  News  Archive — of  the  network 
evening  news — from  Jan.  20  to  Peb.  10,  this 
writer  could  not  find  a  single  mention  of 
Pin  Yathay's  story. 

Compare  the  indifference  to  this  tale  of 
horror  and  miraculous  escape  to  the  excited, 
extensive  coverage  given  the  fleeing  of  editor 
Donald  Woods  from  South  Africa. 

On  Jan.  2,  both  ABC  and  CBS  ran  extended 
stories  of  how  editor  Woods,  banned  from 
publishing  in  South  Africa,  had  escaped  into 
Lesotho.  On  Jan.  6,  NBC  devoted  Segment  3 
to  Woods'  escape,  his  family's  harrassment, 
his  scathing  Judgment  of  South  African 
Justice. 

On  Jan.  8,  ABC,  which  could  not  send  a 
correspondent  three  blocks  to  hear  Pin 
Yathay  in  Washington,  dispatched  its  Issues 
anO^nswers  team  3000  miles  to  interview 
Donald  Woods  in  London.  It  was  a  testi- 
monial. 

Twice  in  his  introduction,  Bob  Clark,  Is- 
sues and  Answers'  chief  correspondent,  re- 
ferred to  Woods'  "daring  escape"  and  "dra- 
matic escape."  During  the  questioning,  Clark 
returned  again,  with  unconcealed  admira- 
tion: 

Clark:  And  you  UteraUy  swam  a  river  to 
get  across  the  border? 

Woods:  Yes,  but  it  was  Just  a  small  stream. 
The  river-swimming  story  must  not  appear 
too  heroic. 

(Indeed,  according  to  South  African 
sources,  where  Woods  crossed  the  "tiny  Thele 
river"  is  something  on  the  scale  of  Washing- 
ton, D.C.'s  Rock  Creek  after  a  light  rain.) 
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No  matter.  Woods'  nighttime  croaaing  to 
Lesotho  (where  the  Indigenous  preas  ts  sever- 
ly  restricted)  cannot  remotely  compare  In 
drama  and  risk  with  Pin  Yathay's  months- 
long  suicidal  effort  to  escape  the  human  abat- 
toir that  is  Communist  Cambodia. 

Yet,  Woods  la  flrat-rate  news  copy,  while 
Yathay  is  ignored  by  the  networks — with  the 
exception  of  Jack  Anderson  and  "Good  Morn- 
ing America."  Two  networks  report  on  Woods' 
address  to  the  United  Nations  Security  Coun- 
cil, while  Yathay  returns,  unnoticed,  to  Eu- 
rope. Woods  gets  a  Nieman  Pellowshlp  to 
Harvard,  an  appearance  before  the  National 
Press  Club  and  a  lengthy,  favorable  Interview 
in  The  Washington  Poet. 

How  Is  the  unequal  treatment  to  be  ex- 
plained? 

Is  it  because  Woods  Is  white  and  Yathay  Is 
not?  But  that  cannot  be  the  sole  reason. 
When  S$eve  Biko  died  in  a  South  African 
prison,  /his  funeral  got  TV  coverage  in  the 
United  States  and  Biko  was  black. 

Is  the  human-rights  situation  in  segre- 
gated South  Africa  somehow  worse  than  Cam- 
bodia? But  that  Is  like  saying  the  segregated 
white  American  South  in  the  '40s  was  a  great- 
er offense  against  morality  and  human  rights 
than  Hitler's  death  camps.  Here  Is  a  slice  of 
Jack  Anderson's  introduction  to  the  Pin 
Yathay  story  on  "Good  Morning  America." 

"This  is  the  most  important  human  rights 
story  of  the  decade.  It  is  a  stark,  cruel  st(»7 
of  mass  slaughter  in  Cambodia  under  the 
Communist  dictator  Pol  Pot.  I  want  you  to 
remember  that  name,  Pol  Pot.  It  belongs  In 
the  halls  of  Infamy  alongside  the  names  of 
Adolf  Hitler  and  Joseph  StaUn"  (emphasis 
added). 

".  .  .  The  most  important  human-rights 
story  of  the  decade,"  according  to  a  colum- 
nist who  has  roasted  right-wing  regimes  from 
Chile  to  South  Korea. 

During  the  course  of  the  ABC  Issues  and 
Answers  Interview,  Peter  Jennings  noted  that 
the  death  in  captivity  of  Steve  Biko  "elec- 
trified and  stunned  much  of  the  world." 
True.  But  why  are  the  nations  of  the  West, 
the  networks,  the  national  press  not  "elec- 
trified and  stunned"  by  the  eradication  of 
hundreds  of  thousands  of  pet^le  in  South- 
east Asia? 

Why  does  genocide  against  a  whole  people 
not  evoke  the  same  outrage  as  the  death  of 
a  single  man? 

During  the  "Ws,  the  "most  important  hu- 
man rights  story  of  the  decade,"  was  the 
extermination  of  millions  in  the  concentra- 
tion camps  of  occupied  Europe.  Many  say 
now  that  If  only  we  knew,  we  would  have 
acted  sooner.  But  we  know  now  what  Is  going 
on  in  Cambodia.  And  the  world  does  noth- 
ing. Why? 

Why  do  the  networks  largely  Ignore  the 
national  atrocity  transpiring  in  Southeast 
Asia  to  focus  their  cameras  and  concerns  on 
the  inequalities  in  South  Africa? 
An  unpleasant  answer  suggests  itself. 
Today,  in  the  United  States,  the  war 
against  Asian  Communism,  conducted  over 
10  years,  is  Judged  by  many  to  have  been  a 
mistake,  a  tragedy,  or  even  a  sustained  act 
of  InMnorallty.  Many  network  newsmen  and 
executives  point  proudly  to  the  role  they 
played  in  reversing  American  opinion.  Per- 
haps the  network  news  would  prefer  that 
the  American  people  not  know,  or  not  see, 
too  much  of  what  they  helped  to  produce 
in  Southeast  Asla.« 
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Norwegian  Harp  seal  hunt  oB  the  ooact 
of  Newfoundland  and  Labrador.  I  have 
been  an  oppcment  of  this  hunt  for  years 
and  have  been  actively  protesting  it.  Be- 
cause I  was  in  Canada,  I  missed  the  vote 
on  HH.  7814.  the  Federal  Employees 
Flexible  and  Compressed  Work  Sched- 
ules Act  of  1978  (RoU  No.  132).  Had  I 
been  present,  I  would  have  voted  "yes" 
on  suspending  the  rules  for  this  bill, 
which  I  have  coeponsored.* 


TAX  CONSISTENCY  ACT  OF  1978 


EXPLANATION  ON  MISSED  VOTE 


HON.  LEO  J.  RYAN 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  18.  1978 
•  Mr.  RYAN.  Mr.  Speaker,  on  March  13, 
I  was  witnessing  the  annual  Canadlan- 


HON.  DAVE  STOCKMAN 

or   IdCHIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  today 
I  am  introducing  the  Tax  Consistency 
Act  of  1978.  The  purpose  of  this  biU  is 
to  stimulate  Investment,  encourage  eco- 
nomic growth,  and  create  new  employ- 
ment by  providing  a  more  rational  and 
equitable  framework  for  the  taxation  of 
corporate  income. 

Our  country  flrst  Imposed  a  corpwate 
income  tax  62  years  ago.  Although  it  be- 
gan as  a  simple  revenue-raising  measure, 
the  corporate  income  tax  soon  became  a 
complex  tool  for  directing  private  in- 
vestment into  areas  favored  by  Govern- 
ment policy.  Today  fully  one-third  of 
potential  corporate  Income  tax  receipts 
are  permitted  to  remain  in  the  hands  of 
the  taxpayers  in  the  form  of  special  tax 
treatment  of  certain  types  of  business 
income  and  expenses. 

Many  of  the  special  tax  incentives 
available  to  corporations  came  into  be- 
ing under  vastly  different  circumstances 
than  prevail  today.  The  presumed  bene- 
fits to  the  Nation  that  Justified  their  ex- 
istence 30,  40,  or  50  years  ago  no  longer 
exist.  Credits  for  once  struggling  enter- 
prises now  go  to  well-established  firms 
without  rhyme  or  reason. 

The  Tax  Consistency  Act  of  1978  would 
eliminate  from  the  tax  code  in  one  sweep 
all  of  the  most  inefficient,  inequitable, 
and  outdated  special  treatments  of  par- 
ticular kinds  of  business  investment.  In 
their  place  it  would  substitute  the  prin- 
ciple that  all  corporate  income  should 
be  treated  equally. 

Apart  from  removing  the  express  spe- 
cial treatments  of  corporate  income  that 
lace  the  tax  code,  the  Tax  Consistency 
Act  of  1978  would  also  address  a  far  more 
pervasive  but  subtle  problem;  the  in- 
equities produced  by  infiatlon. 

All  corporate  assets  must  be  valued  at 
their  acquisition  cost  for  the  purpose  of 
calculating  depreciation  deductions.  As  a 
result,  the  tax  code  makes  no  aUowance 
for  the  fact  that  the  dollars  used  to  pur- 
chase an  asset  10  years  ago  were  worth 
75  percent  more  than  the  dollars  gen- 
erated by  that  asset  today.  Inflated  in- 
come dollars  are  compared  to  unlnflated 
expense  doUars;  income  is  thus  seriously 
overstated.  This  effect  does  not  apply 
equitably  to  aU  corporations  of  couree. 
since  the  age  of  corporate  assets  varies 
widely  from  company  to  company  and 
from  industry  to  industry. 

An  even  larger  disparity  Is  producwl 
by  the  relative  importance  of  depreciable 
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assets  as  a  share  of  expenses  Incurred  to 
produce  income.  Capital-intensive  in- 
dustries— such  as  steel — suffer  far  more 
than  labor-intensive  or  service  Indus- 
tries— such  as  banking.  If  allowance  Is 
made  for  the  effect  of  Inflation  on  the 
value  of  their  assets,  In  1976  the  largest 
steel  companies  had  an  effective  tax  rate 
at  least  four  times  the  rate  paid  by  major 
banking  firms. 

Oreat  Britain,  Canada  and  Australia 
have  already  recognized  the  Importance 
of  calculating  corporate  income  using 
methods  that  compensate  for  inflation. 
These  countries  are  moving  rapidly  to- 
ward adoption  of  the  "current  cost"  pro- 
fit calculation  into  their  tax  policies. 

The  Tax  Consistency  Act  of  1978  would 
end  the  inequities  caused  by  inflation 
through  adoption  of  indexed  deprecia- 
tion exi>ense.  Corporations  would  be 
permitted  to  adjust  the  value  of  their  de- 
preciation deductions  in  accordance  with 
an  index  that  reflected  the  change  in 
the  value  of  the  doUar  produced  by  in- 
flation. While  indexed  depreciation  falls 
short  of  full  "replacement  cost"  or  "cur- 
rent cost"  accounting,  which  would  be 
the  most  accurate  reflection  of  expenses, 
its  benefit  is  its  simplicity  of  adminis- 
tration—no small  consideration  when  it 
comes  to  tax  policy. 

Once  we  cure  the  anomalies  and  in- 
equities in  investment  generated  by 
special  tax  preferences  and  infiation,  we 
must  address  the  more  fimdamental 
problem  of  simply  inadequate  amounts 
of  investment.  Expressed  in  constant 
1978  dollars,  total  net  investment  in 
plants  and  equipment  declined  from 
$60.5  billion  In  1969  to  only  $27.3  billion 
in  1977.  This  low  level  of  investment  Is 
impairing  oiur  efforts  to  improve  produc- 
tivity and  compete  with  foreign  sup- 
pliers, as  well  as  impairing  the  ability 
of  corporations  to  invest  in  pollution 
control  and  safety  equipment  required 
by  new  government  regulatory  policies. 
The  Tax  Consistency  Act  of  1978 
would  encourage  investment  by  reducing 
the  maximum  tax  rate  on  corporate  in- 
come from  48  percent  to  40  percent.  The 
tax  on  small  corporations  would  be  re- 
duced from  22  percent  to  18  percent.  Be- 
cause of  the  revenue  gains  from  elimi- 
nating tax  expenditures,  the  net  reve- 
nue loss  would  be  $8.7  billion — assimiing 
no  growth  in  corporate  income.  In  fact, 
the  actual  revenue  loss  would  be  far  less, 
since  the  real  growth  rate  for  QNP  could 
be  expected  to  rise  substantially,  with  a 
corresponding  increase  in  tax  collections. 
A  summary  of  the  major  provisions  of 
the  bill  appears  below  : 

SUMMAXT  or  TBI  TAX  CONBISTKMCT 

Act  or  1978 

8«ctloQ  1 :  Brief  TlUe. 

Section  3:  Reduces  corporate  tax  rates  to 
16  percent  on  first  SOS.OOO  of  Income;  18  per- 
cent on  Income  between  (33,000  and  SSO.OOO; 
and  40  percent  on  Income  over  960,000. 

Section  3:  Repeals  Investment  tax  credit. 

Section  4:  Repeals  exclusion  from  gross 
Income  of  interest  on  certain  Industrial  de- 
velopment bonds  Issued  by  state  and  local 
governments. 

Section  6:  Ends  allowance  for  certain  spe- 
cial methods  of  computing  depreciation. 

Section  6:  Repeals  permission  to  amor- 
tize certain  poUuUon  control  faculties  In  60 
months  without  regard  to  useful  life. 
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Section  7:  Repeals  expense  deduction  for 
Intangible  drilling  and  development  coets. 

Section  8:  Eliminates  more  rapidly  the 
present  percentage  method  of  determining 
bad  debt  reserve  deduction  for  financial  In- 
stitutions. 

Section  B:  Repeals  percentage  depletion  al- 
lowance for  certain  mineral  production  ac- 
Uvitles. 

Section  10:  Repeals  special  capital  gains 
treatment  of  Income  from  certain  timber, 
coal,  and  Iron  ore  operations. 

Section  11:  Repeals  special  deduction  for 
Western  Hemisphere  Trade  Corporations  that 
permits  income  earned  by  such  corporations 
to  be  deferred  for  ,tax  purposes. 

Section  13:  Repeals  special  treatment  of 
Income  produced  by  Domestic  International 
Sales  Corporations  (DISC)  that  permits  such 
Income  to  be  deferred  for  tax  purposes. 

Section  13:  Repeals  Capital  Construction 
fund  allowance  for  domestic  shipping  com- 
panies that  permits  them  to  exclude  from 
Income  amounts  used  for  the  construction 
of  new  vessels. 

Section  14:  Retains  existing  tax  credit  for 
employee  stock  ownership  plans  as  an  In- 
centive to  Increased  productivity  and  capital 
formation.  (Technical  amendment  necessi- 
tated by  repeal  of  Investment  tax  credit)  .0 


TRIBUTE  TO  HAROLD  M.  McCLURE, 
JR. 


HON.  ELFORD  A.  CEDERBERG 

or   MICBIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  CEDERBERG.  Mr.  Speaker,  a  few 
weeks  ago,  Michigan  had  the  misfortune 
of  losing  one  of  its  truly  outstanding 
citizens,  Harold  M.  McClure,  Jr. 

During  his  lifetime,  Harold  was  one 
of  Michigan's  most  active  and  imagina- 
tive individuals.  His  contributions  in 
both  business  and  civic  affairs  have  been 
tremendous,  and  will  long  serve  as  a 
living  monument  to  liis  achievements. 

Harold  McClure's  remarkable  career 
began  at  an  early  age.  Coming  from  an 
oil  family,  he  energetically  entered  the 
drilling  business  as  a  teenager.  Harold 
was  successfully  involved  in  several  busi- 
ness ventures,  and  lias  been  a  lead- 
ing figure  in  Michigan's  energy  indus- 
try. To  say  that  he  has  been  instrumental 
in  developing  the  oil  and  gas  resources 
of  Michigan  would  be  a  modest 
understatement. 

In  addition  to  his  outstanding  career 
achievements,  Harold  has  been  deeply 
involved  in  a  long  list  of  civic  activities. 
He  generously  donated  his  time  and  re- 
sources to  local.  State,  and  national 
causes  which  have  benefited  significantly 
from  his  contributions.  Notably,  Harold's 
early  career  was  interrupted  during 
World  War  n  when  he  served  his  coun- 
try for  3  years  in  the  U.S.  Army  Air 
Force. 

Mr.  Speaker,  I  could  go  on  much  fur- 
ther detailing  the  accomplishments  of 
Harold  McClure.  But  nothing  I  could  say 
can  adequately  describe  his  energetic 
and  personable  character.  Rare  is  a  per- 
son with  a  record  of  success  and  achieve- 
ment to  match  that  of  Harold  McClure. 
Rarer  still  is  a  person  who  has  matched 
his  career  success  with  outstanding  con- 
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tributions  to  c(Knmimlty,  political,  and 
church  affairs. 

To  those  who  knew  Harold,  I  can  add 
no  words  which  will  add  to  our  respect 
of  this  unique  individual.  To  those  who 
did  not,  I  can  only  say  that  you  have 
missed  the  rewards  of  his  personality, 
but  will  continue  to  enjoy  the  rewards  of 
his  lasting  contributions  to  Michigan 
and  the  Nation.* 


WHO  SPEAKS  POR  SAUDI  ARABIA? 


HON.  BENJAMIN  S.  ROSENTHAL 

or  mw  TOXK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
administration  is  pulling  out  all  the 
stops  in  its  campaign  to  sell  Saudi  Ara- 
bia 60  of  our  most  advanced  fighter- 
bombers,  the  F-15  Eagle. 

The  administration  recognizes  that 
this  deal  is  so  difficult  to  Justify  on  nearly 
every  basis  that  it  has  tied  it  to  the  sale 
of  aircraft  to  Israel  and  Egjrpt  in  the 
hopes  of  making  the  Saudi  portion  veto- 
proof. 

In  its  desire  to  serve  the  Saudi  de- 
mands, the  administration  is  even  will- 
ing to  violate  the  intention  of  our  arms 
transfer  law.  Under  section  36(b)  of  the 
Arms  Export  Control  Act,  each  arms 
transaction  is  to  be  treated  separately 
and  independently.  But  the  administra- 
tion has  said  it  is  lumping  the  Egyptian, 
Israeli,  and  Saudi  sales  together  and  if 
any  one— meaning  the  Saudi  deal— is 
turned  down  by  the  Congress,  the  others 
will  be  withdrawn. 

Administration  spokesmen,  hard  put 
to  Justify  the  sale  on  military  grounds, 
are  calling  the  Saudi  sale  a  "touch- 
stone" of  our  relationship,  and  the  hints 
and  news  leaks  are  already  in  circula- 
tion that  our  oil  supply  could  be  en- 
dangered if  the  Congress  does  not  Jump 
through  the  hoop. 

I  do  not  know  which  is  more  disturb- 
ing— that  our  State  Department  acts 
like  an  extension  of  the  Saudi  Govern- 
ment or  that  it  continues  to  dissemi- 
nate misleading  and  false  information 
on  the  entire  issue. 

In  an  imprecedented  step,  the  State 
Department  has  been  distributing  a 
half-inch-thick  volume  title  "Middle 
East  Aircraft  Package"  and  subtitled 
"Reference  Papers."  Known  as  the  "green 
book,"  it  sets  forth  the  administration 
case  for  the  arms  sales  package. 

One  section  is  headed  "Saudi  State- 
ment on  Terrorism."  It  contains  a  single 
page,  which  Is  on  the  letterhead  of  the 
Royal  Embassy  of  Saudi  Arabia;  dated 
March  14,  1978,  it  bears  a  brief  state- 
ment beginning,  "Saudi  Arabia  condemns 
terrorism  in  all  its  forms." 

Its  genesis  is  most  interesting.  Three 
days  earlier,  PLO  terrorists  killed  37 
Israeli  civilians  on  the  coastal  road  north 
of  Tel  Aviv.  That  event  has  come  to  be 
known  as  the  Sabbath  Massacre,  and  I 
fear  it  might  not  have  been  possible 
without  the  aid  and  support  of  the  Saudi 
Government. 
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The  Saudis  reportedly  gave  the  PLO's 
military  arm,  Al  Fatah,  $45  million  in 
1976  as  part  of  its  continuing  high  level 
of  assistance  to  the  Palestinians. 

The  Sabbath  Massacre  has  been  con- 
demned by  civilized  persons  around  the 
globe,  though  certainly  not  imiversally. 
It  is  significant  that  Egypt  spoke  out 
forcefully  against  the  murders.  But  it  is 
distressing  when  supposedly  pro-Western 
allies  like  Jordan,  Kuwait,  and  Saudi 
Arabia  praise  the  terrorists. 

Most  disturbing  was  the  reaction  of 
the  Saudi  Government,  which  Is  bujring 
billions  of  dollars  worth  of  U.S.  arms 
for  itself  and  the  other  front-line  Arab 
States  and  possibly  for  the  PLO  as  well. 

Shortiy  after  the  terrorist  killings, 
Saudi  Arabia's  state-controlled  radio 
broadcast  high  praise  for  the  Sabbath 
Massacre.  According  to  press  reports, 
Riyadh  radio  called  the  murders  a  "cour- 
ageous operation"  that  has  "a  noble 
aim — to  let  the  world  remember  that  the 
Palestinians  do  exist  and  that  no  peace 
talks  will  succeed  without  their  partici- 
pation." 

Two  days  later  an  official  of  the  U.S. 
State  Department  called  my  office,  ap- 
parently on  behalf  of  the  Saudi  Govern- 
ment, to  clarify  the  press  reports.  The 
Saudi  Embassy,  according  to  our  State 
Department,  felt  the  broadcast  was  in- 
accurate. There  was  no  denial  of  the 
broadcast's  substance,  only  an  attempt 
to  explain  that  the  proper  translation 
should  have  been  "bold  operation,"  not 
"courageous  operation." 

When  it  apparently  saw  that  response 
to  the  Saudi  statement  would  not  help 
it  in  selling  its  aircraft  sales  package  to 
the  Congress  and  the  public,  the  State 
Department  reportedly  advised  the  Saudi 
Embassy  to  issue  a  more  conciliatory 
statement.  In  no  time  at  all  it  was  in 
the  mall  to  congressional  and  other 
offices. 

"All  reasonable  people  deplore  acts  of 
terrorism  without  regard  to  the  purpose 
or  victims,"  declared  the  new  Saudi 
statement,  which  went  on  to  express  sup- 
port for  "the  legitimate  aspirations  of 
the  Palestinian  people." 

This  more  moderate  position  and  the 
one  voiced  in  the  statement  distributed 
by  the  State  Department  in  its  "green 
book"  are  apparentiy  for  American  con- 
sumption only.  I  have  been  checking 
transcripts  of  Radio  Riyadh  as  published 
by  the  Foreign  Broadcast  Information 
Service  of  the  U.S.  Department  of  Com- 
merce. The  original  broadcast  praising 
"the  bold  fedayeen  operation"  was  never 
retracted  or  contradicted  or  revised,  to 
the  best  of  my  knowledge.  The  Saudi/ 
State  Department  version  was  never  re- 
leased to  the  Saudi  people  or  anywhere 
in  the  Arab  world — it  was  strictly  for 
U.S.  relations. 

No  doubt  this  was  part  of  the  recently 
announced  ambitious  Saudi  public  rela- 
tions campaign  to  improve  that  coun- 
try's image  in  the  United  States  and  win 
approval  for  its  arms  purchases.  The 
Saudis  have  hired  a  public  relations  firm 
headed  by  a  close  associate  of  our  Am- 
bassador to  Riyadh,  John  C.  West. 

Perhaps  on  the  advice  of  its  new  image- 
makers  or  on  its  own  volition,  the  Saudi 
Embassy  distributed  to  Members  of  Con- 
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gress  last  week  a  special  section  of  the 
Financial  Times  of  London  about  Saudi 
Arabia.  In  a  mimeographed  attachment 
from  the  embassy,  a  few  key  quotes  were 
highlighted.  Perhaps  most  interesting 
and  revealing  was  an  acknowledgement 
of  Saudia's  high  level  of  aid  for  the  PLO 
and  a  veiled  threat  to  push  the  PLO  and 
Syria  closer  to  Libya: 

One  Of  Saudi  Arabia's  techniques  U  to  pro- 
vide countries  such  as  Syria  with  compara- 
tively limited  supplies  to  ensure,  as  It  were, 
good  behavior.  .  .  .  But  In  the  present  mood 
of  discontent  and  disarray  In  the  Arab  world, 
there  are  limits  to  this  approach,  too.  It  re- 
mains a  possibility  that  In  the  absence  of 
Saudi  aid  either  President  Assad  or  Mr.  Yasser 
Arafat,  the  PLO  leader,  might  be  tempted  to 
turn  to  the  more  radical  Libyans  for  assist- 
ance. 

It  should  be  noted  that  these  are  the 
words  of  the  Financial  Times,  but  it  was 
the  Saudi  Government  that  chose  to  em- 
phasize, reprint,  and  distribute  them. 

Many  Members  of  the  Congress  are 
alarmed  by  growing  Saudi  financial 
power  over  the  United  States  Govern- 
ment and  economy.  People  are  asking 
whether  anyone  would  seriously  consider 
selling  that  Government  60  of  the  world's 
finest  fighter-bombers  were  it  not  hold- 
ing over  our  heads  the  threats  of  eco- 
nomic chaos  and  oil  embargo. 

Another  source  of  great  concern  is  the 
immense  Saudi  arms  acquisitions  and  the 
buildup  of  its  air  bases  and  military 
forces  near  Israel's  borders.  That  is  not 
the  conduct  one  would  expect  of  a  coim- 
try  that  the  State  Department  repeatedly 
refers  to  as  "a  force  for  moderation  and 
stability  and  peace"  in  the  most  explo- 
sive comer  of  the  world  today. 

It  was  most  distressing  to  me,  Mr. 
Speaker,  to  read  press  reports  that  our 
Ambassador  to  Saudi  Arabia  has  said  the 
United  States  has  never  asked  the  Saudis 
to  stop  their  financial  support  for  the 
PLO.  Subsequently,  State  Department 
officials,  wliile  not  denying  the  essence 
of  Ambassador  West's  statement,  have 
said  the  subject  has  been  "discussed" 
with  the  Saudis.  I  would  hope  that  our 
Government  would  have  the  courage  to 
do  more  than  merely  "discuss"  with  the 
Saudis  their  support  for  terrorism  and 
attempt  to  do  something  positive  to  erad- 
icate this  cancer  on  mankind.* 
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veteran  who  continued  to  collect  "wid- 
ow's benefits"  for  20  years  after  her 
mother  died.  Details  of  the  case  involv- 
ing the  dentist  who  extracted  healthy 
teeth  from  economically  disadvantaged 
ciiildren  so  he  could  collect  fees  under 
medicaid,  axe  nauseating. 

Are  Government  programs  that  irre- 
sponsibly managed  that  $5  million  in  VA 
approved  education  assistance  funded  a 
"barber's  school"  whose  students  never 
attended  classes?  Talk  of  collusion  t)e- 
tween  recipients  of  Government  grants 
and  agency  administrators  who  dole 
them  out,  raises  suspicion  in  my  mind  as 
to  the  magnitude  of  such  practices.  Is 
Government  oversight  that  weak  that 
a  defense  contractor  was  able  to  use 
building  materials  of  a  quality  inferior 
to  those  specified  in  iiis  contract? 

Indeed,  such  swindling  is  not  limited 
to  our  welfare  programs,  and  other  Gov- 
ernment services  which  extend  generous 
"hand-outs." 

A  word  of  commendation  is  in  order 
for  those  officials  who  successfully  prose- 
cuted individuals  who  have  already  de- 
frauded the  Government  of  millions  of 
dollars.  But  taxpayers  in  the  congres- 
sional district  I  represent  are  certainly 
not  going  to  tolerate  this  widespread 
level  of  cheating  the  system. 

By  ail  means.  Congress  should  provide 
the  resources  to  head  off  such  abuses 
and  discipline  the  offenders.  This  Times 
report  points  up  another  reason  why  I 
have  consistently  been  skeptical  of  Fed- 
eral assistance  programs.  Unless  thor- 
oughly effective  accounting  procedures 
and  tough  audit  control  standards  are 
built  in  to  the  system,  I  will  continue  to 
be  nonsupportive  of  expenditures  for 
Federal  aid.* 


FRAUD  IN  FEDERAL  AID  PROGRAMS 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18,  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker,  re- 
ports in  Sunday's  New  York  Times  that 
fraud  in  Federal  aid  programs  amounts 
to  $12,  perhaps  $15  or  $25  billion  a  year 
is  timely  news  on  the  eve  of  the  filing 
deadline  for  our  tax  returns. 

Documented  cases  of  rip-off  artists  are 
deserving  of  the  most  expeditious  Justice 
Department  action:  The  Department  of 
Transportation  employee  who  embezzled 
hundreds  of  thousands  of  dollars  from 
a  mass-transit  program;  the  doctor  who 
billed  HEW  for  seven  tonsillectomies  on 
the  same  patient;  the  daughter  of  a  war 


OPPOSITION  TO  ELIMINATING 
MOTTO  "IN  GOD  WE  TRUST" 


HON.  C.  W.  BILL  YOUNG 

or  noaroA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  ApHl  18.  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
certain  parties  in  our  Nation  are  at- 
tempting to  have  the  national  motto, 
"In  God  We  Trust,"  declared  unconstitu- 
tional and  removed  from  American  coins 
and  currency.  In  behalf  of  the  many  citi- 
zens in  the  Sixth  Congressional  District 
of  Florida  and  of  our  Nation  who  are 
appalled  at  these  efforts,  I  express  my 
strong  opposition  to  Mrs.  Madalyn  Mur- 
ray CHair's  activities. 

It  is  ironic  that  she  should  try  to  push 
her  anti-God  views  on  the  vast  majority 
of  Americans  who  feel  that  a  belief  in 
a  Supreme  Being  is  vitally  important  to 
our  Nation's  strength  especially  shice  our 
country  was  suitually  founded  by  people 
seeking  freedom  to  worship  God  and  on 
the  principle  of  a  strong  belief  in  God. 
Our  freedom  has  continued  because 
Americans  were  vsrilling  to  stand  up  to 
protect  tjils  right.  Of  coiu^e,  Mrs.  CHair 
does  have  a  legal  right  to  dissent,  but  I 
also  have  the  right  to  object  to  her  dis- 
sent and  I  do.  Therefore,  I  am  introduc- 
ing measures  today  which  state  that  it  is 
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the  sense  of  the  House  that  the  national 
motto  of  the  United  States  will  be  con- 
tinued on  our  coins  and  currency  and 
that  the  phrase  "Under  God"  shall  re- 
main In  the  Pledge  of  Allegiance  to  the 
Flag. 

The  Congress  ofiQclaUy  established  "In 
Ood  We  Trust"  as  our  national  motto  In 
1956.  but  the  history  of  Its  use  goes  back 
for  more  than  100  years.  In  1864,  2- 
cent  bronze  pieces  were  minted  with  this 
motto  on  them  for  the  first  time.  Our 
National  Anthem,  "the  Star-Spangled 
Banner,"  contains  the  phrase,  "And  this 
be  our  motto — ^"In  Ood  Is  our  trust' "  In 
one  of  its  stanzas. 

The  Congress  and  the  overwhelming 
majority  of  patriotic  and  religious  Amer- 
icans feel  that  this  motto  is  of  great 
spiritual  and  psychological  value  to  our 
coimtry.  America  needs  a  clearly  des- 
ignated national  motto  of  Inspirational 
quality  and  there  could  not  be  a  better 
one  than  one  that  proclaims  our  trust 
in  Ood.  No  nation  can  be  strong  except 
in  the  strength  of  Ood,  or  safe  except 
in  His  defense.  I  urge  my  colleagues  to 
support  these  measures. 

Resolution  follows: 

BKSOLXTTIOir 

Resolved.  That  It  1b  the  Sense  of  the  House 
that  the  national  motto,  "In  Ood  We  Trust", 
shall  be  reafllrmed  and  shall  continue  to  be 
engraved  and  printed  on  our  coins  and 
currency. 

KcsoLunoK 
Beaolved,  That  It  is  the  Sense  of  the  House 
that  the  phrase,  "Under  Ood",  shall  be  re- 
affirmed and  shall  continue  to  be  part  of  the 
Pledge  of  Allegiance  to  the  Flag  of  the  United 
States  of  America.^ 


PASSOVER  AND  "THE  HOLOCAUST" 


HON.  aENN  M.  ANDERSON 

OF  CAurouriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  beginning  this  Friday  at  sun- 
down, the  Jewish  holiday  of  Pesach,  or 
Passover,  will  be  celebrated  in  households 
across  this  Nation,  and  the  world. 

It  is  a  festive  occasion,  making  a  Joy- 
ous event;  the  exodus  of  Jewish  slaves 
from  ancient  Egypt.  Of  course,  non-Jews 
have  always  been  able  to  appreciate  the 
significance  of  this  hoUday.  This  year, 
however,  it  will  be  more  meaningful  to 
mllliOBS  of  Americans,  Jews,  and  gentiles 
alike.  I 

Thef  National  Broadcasting  Co.  tele- 
vised, on  four  consecutive  nights,  the 
story  of  "The  Holocaust."  Passover  cele- 
brates the  Jewish  escape  from  Egypt 
centuries  ago.  "Holocaust"  tells  a  story, 
and  illustrates  horrors  from  only  a  few 
decades  past;  a  time  that  most  of  us 
here  can  well  remember,  as  who  can  ever 
forget  those  first  photographs  from 
Auschwitz  and  Buchenwald? 

And  this  television  show  hsis  taken  us 
beyond  the  gates  of  those  death  camps. 
It  has  taken  us  to  the  streets  of  Warsaw, 
Prague,  and  Berlin,  and  Babl-Yar.  It  has 
not  pulled  punches  In  showing  us  how 
terrible  death,  and  life,  can  be.  It  has 
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shown  how  a  nation,  a  cultured  nation 
that  produced  Schubert  and  Mozart  and 
Beethoven,  could  allow  this  to  happen. 
And  it  has  also  shown  us  how  the  rest 
of  the  world  could  stand  idly  by  and  do 
nothing. 

This  Passover  we  should  sill  think 
about  prejudice  and  bigotry.  And  none 
of  us  shoyld  congratulate  ourselves  on 
being  personally  free  of  these  ugly  vices. 
Because  bigotry  and  prejudice  still  exist. 
And  as  long  as  they  exist,  we  must  fight 
them  wherever  they  may  be  found.  The 
world  can  no  longer  stand  idly  by. 

Let  us  all  pause  this  Friday  evening, 
before  the  Passover  candles  are  lit,  before 
we  go  out  to  our  parties,  or  settle  down 
for  a  quiet  night  with  our  loved  ones.  Let 
us  think  about  human  rights  at  home 
and  abroad.  Let  us  think  about  prejudice 
and  hatred.  And  let  us  consider  how  the 
complacency  of  many  can  allow  the 
hatred  of  a  few  to  reign.  That,  to  me,  is 
the  lesson  of  the  "Holocaust." 

It  is  not  a  lesson  that  the  world  has  yet 
learned.  President  Carter  should  be  com- 
mended for  helping  to  heighten  oiu- 
awareness  of  the  global  struggle  for  hu- 
man rights.  Clearly,  it  is  an  onglng  strug- 
gle that  must  still  be  fought  on  every 
continent. 

This  being  the  commemoration  of 
Passover,  let  us  consider  the  plight  of 
Jews  in  the  Soviet  Union.  Because  they 
cannot,  for  the  most  part,  openly  cele- 
brate this  holiday.  And  so  long  as  they 
cannot,  the  celebrations  here  at  home 
will  be  less  festive.  All  people  must  be 
made  aware  of  the  labor  camps  and  psy- 
chiatric hospitals  in  that  country  that 
are  filled  with  prisoners  and  "patients", 
whose  only  crimes  or  illnesses,  are  those 
of  piety.  And  once  we  are  aware,  none  of 
us  can  afford  the  luxury  of  resting  imtil 
the  fight  for  himian  rights  is  won. 

Because  if  we  do  rest,  we  will  all  be 
guilty  of  the  next  holocaust.* 
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"IT'S  THE  PEOPLE  WHO  GET  HURT 
AS  NEW  YORK  TIGHTENS  ITS 
BELT" 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday.  April  18.  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  last 
Sunday,  Susan  Jacoby  of  New  York  City 
wrote  an  open  letter  to  Senator  Prox- 
mlre  and  Treasury  Secretary  Blumen- 
thal  about  New  York's  fiscal  problems. 
In  her  letter,  which  appeared  in  the 
Washington  Post,  April  16,  1978,  Ms.  Ja- 
coby painfully  outlines  how  the  people 
of  New  York  are  bearing  the  brunt  of 
cutbacks  in  city  services,  and  how  New 
Yorkers  and  their  government  have 
made  many  sacrifices  to  solve  their 
monetary  woes. 

But  the  impact  of  these  sacrifices  on 
individual  New  Yorkers  has  been  devas- 
tating. And  saddest  of  all,  the  longer  the 
problem  continues,  the  harder  it  will  be 
to  recover  our  tax  base,  modernize  our 
subways,  rebuild  burnt-out  housing,  and 
provide  new  opportimlties  for  our  young 
people. 


As  we  approach  the  time  when  Con- 
gress will  be  considering  loan  guarantee 
legislation  for  New  York,  I  commend  this 
article  to  my  colleagues,  especially  my 
friends  from  rural  areas.  I  believe  it  will 
help  illustrate  that  the  people  of  New 
York  deserve  our  best. 

The  article  follows: 
It's  the  People  Who  Get  Hxjbt  as  New  Yobx 
Tightens  Its  Belt 

New  York,  N.Y. 
W.  Michael  Blcmenthal, 
Secretary  of  the  Treasury. 
Sen.  William  Proxmirb, 
Committee  on  Banking.  Housing  and  Urban 
Affairs,  Washington,  D.C. 

I  see  by  my  morning  paper  that  New  York 
City  is,  once  again,  In  trouble  with  Washing- 
ton. In  a  letter  to  our  mayor,  Mr.  Blumenthal 
said  New  York  has  almost  no  chance  of  re- 
ceiving loan  guarantees  from  the  federal  gov- 
ernment unless  the  city  and  its  unions  reach 
a  "reasonable"  labor  settlement  long  before 
the  expiration  date  of  the  union  contracts. 
This  short-circuiting  of  the  normal  collec- 
tive bargaining  process  is  supposed  to  give 
Sen.  Proxmlre  and  his  colleagues  time  to 
consider  the  loan  guarantee  legislation.  Un- 
fortunately for  New  York,  the  senator  has 
said  he  doubts  Congress  will  approve  the 
guarantees  with  or  without  a  "reasonable" 
labor  agreement. 

"» Words  like  "outrageous"  and  "incredible" 
have  been  floating  around  Capitol  Hill  since 
the  announcement  of  a  tentative  pact  that 
averted  a  New  York  City  bus  and  subway 
strike  scheduled  for  April  Pool's  Day.  This 
"incredible"  settlement  guarantees  the  city 
transit  workers  a  6  percent  pay  raise  over  a 
two-year  period,  with  the  possibility  of  an 
additional  3  percent  in  cost-of-living  in- 
creases, to  be  paid  for  through  increased  pro- 
ductivity. No  one  is  in  a  better  position  than 
the  secretary  of  the  treasury  and  the  chair- 
man of  the  Senate  Banking  Committee  to 
realize  that  such  a  settlement  will  not  even 
begin  to  keep  pace  with  inflation. 

According  to  the  Bureau  of  Labor  Sta- 
tistics, New  York  is  the  third  most  expensive 
metropolitan  area  In  the  country  (topped 
only  by  Honolulu  and  Boston.)  In  the  fall  of 
1976,  the  Bureau  set  an  "Intermediate 
budget"  for  a  family  of  four  at  (18.866. 
The  comparable  figure  for  Washington  was 
$16,960. 

In  spite  of  what  It  costs  to  live  here,  New 
York's  municipal  workers — including  the 
men  and  women  who  keep  subwa3rs  and 
buses  running — are  not  "the  highest  paid  In 
the  nation."  This  accusation  has  been  leveled 
so  often  and  so  loudly  that  It  has  achieved 
the  status  of  a  Big  Lie. 

In  total  compensation — ^whlch  Includes 
employer  pension  contributions,  health  In- 
surance and  overtime  as  well  as  basic  sal- 
aries— New  York  bus  drivers  rank  6th  among 
their  counterparts  in  the  nation's  largest 
cities.  Police  officers  and  firemen  also  rank 
6th,  while  computer  operators  rank  9th.  The 
purchasing  power  of  these  workers  Is,  of 
course,  much  lower  because  New  York  Is  so 
much  more  expensive  than  most  other  cities. 
When  wages  are  adjusted  to  take  the  cost  of 
living  into  account,  a  New  York  bus  driver 
ranks  16th  and  a  computer  operator  ranks 
2and. 

Let's  take  a  look  at  the  maximum  com- 
pensation for  an  ordinary  white-collar  mu- 
nicipal worker — a  computer  operator — In  cit- 
ies with  more  than  half  a  million  people. 
New  York  ranks  9th,  with  total  compensation 
of  (17,736.  That  includes  an  annual  employer 
pension  contribution  of  (3,776,  and  health 
insurance  of  (794.  Just  for  the  record,  the 
computer  operator  receiving  the  biggest  pack- 
age.  Including   a  pension   contribution   of 
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(4,901,  works  In  Washington.  HIb  compensa- 
tions totals  (23,114. 

You  two  gentlemen  are,  of  course,  famlUar 
with  these  figures:  They  appear  In  a  meticu- 
lous report  submitted  in  December  to  Sen. 
Proxmlre's  committee  by  Program  Planners, 
Inc.  Program  Planners  is  a  highly  respected 
New  York  consulting  firm  with  clients  that 
include  businesses,  unions  and  municipal 
governments  throughout  the  coimtry.  The 
statistics  In  the  report,  current  as  of  last 
December,  are  drawn  from  city  governments, 
the  Bureau  of  Labor  Statistics,  the  Census 
Bureau  and  other  appropriate  federal  agen- 
cies. The  figures  check  out. 

I  mention  the  salaries  of  Washington  bus 
drivers  not  because  I  think  they  are  making 
too  much  but  because  I  am  tired  of  seeing  the 
working  people  of  New  York — those  who  use 
city  services  and  those  who  provide  them — 
depicted  as  a  bunch  of  big  spenders  and  free- 
loaders. There  has  been  a  great  deal  of  fire 
and  brimstone  surrounding  the  debate  over 
New  York's  fiscal  crisis  by  Washmgton  offi- 
cials who  ought  to  know  better.  According 
to  this  line  of  thought.  New  York  has  sinned 
and  been  wasteful  and  New  Yorkers  must  quit 
gorging  themselves  in  order  to  be  saved. 

I  don't  think  this  misconception  stems  as 
much  from  ill  wiU  as  it  does  from  an  under- 
standable difficulty  that  arises  when  Wash- 
ington residents  try  to  envision  dally  life  In 
New  York.  I  spent  half  of  my  adult  life  in 
Washington,  and  I  found  when  I  moved  to 
New  York  that  there  could  scarcely  be  two 
more  different  cities  within  an  hour's  shuttle 
flight  of  each  other.  This  difference  was  un- 
derlined for  me  by  a  conversation  with  a 
congressional  aide  before  the  April  1  transit 
strike  deadline.  "Of  course  a  strike  would 
hurt  you,"  he  said,  "but  you  could  double  up 
in  cars.  After  all,  we  got  along  in  Washington 
before  there  was  a  subway." 

This  comment  embodies  a  fundamental 
misperceptlon  of  New  York's  dally  reality. 
Washington,  like  most  areas  of  the  United 
States,  is  a  place  where  nearly  every  middle- 
class  person  owns  a  car.  New  York  is  the  only 
city  in  the  nation  In  which  substantial  num- 
bers of  middle-class  residents  depend  entirely 
on  public  transportation  for  access  to  jobs, 
schools  and  cultural  institutions.  If  we  all 
owned  cars,  business  and  traffic  would  come 
to  a  standstill  on  the  island  of  Manhattan. 
Two  million  of  us  ride  the  subways  every  day. 
A  transit  strike  is  not  merely  an  inconven- 
ience In  this  city:  It  Is  a  social  and  economic, 
disaster. 

The  day  before  the  transit  strike  deadline, 
I  was  trapped  for  about  15  minutes  In  a  train 
beneath  Lexington  Avenue.  The  Lexington 
Avenue  line,  opened  In  1904,  is  the  oldest  in 
the  city;  the  wonder  Is  not  that  the  subway 
breaks  down  so  often,  but  that  It  usuaUy 
runs  on  time.  As  we  were  waiting  for  the 
train  to  lurch  forward,  a  woman  next  to  me 
began  to  cry.  I  though  at  first  that  she  was 
just  afraid,  a  victim  of  the  claiistrophobla 
that  his  some  subway  riders  when  a  train  is 
stuck. 

But  no,  she  told  me,  she  was  terrified  that 
there  was  going  to  be  a  transit  strike  the  next 
day.  She  lived  In  the  Bronx  and  worked  a 
4  p.m.  to  midnight  shift  as  a  nurse's  aide  at  a 
hospital  in  Brooklyn,  an  hour  and  a  half  sub- 
way commute  from  her  home.  She  wept  softly 
and  said.  "I'm  supporting  my  three  kids. 
Where  will  I  find  a  car  pool  to  take  me  home 
at  midnight?  The  mayor  says  every  city  work- 
er's supposed  to  be  on  the  Job,  strike  or  not. 
How  I  will  get  there?  What  will  I  do  If  I 
lose  a  week's  pay?" 

The  same  sort  of  misconception  that  un- 
derrated the  dangers  of  a  transit  strike  has 
been  applied  to  New  York's  overall  fiscal 
crisis  by  most  Washington  analysts.  Of 
course  there  has  been  (and  continues  to  be) 
waste  and  mismanagement  by  the  city — 
just  as  there  is  waste  and  mismanagement 
m  federal  agencies  and  large  corporations. 
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Bookkeeping  gimmickry  and  overly  generoua 
labor  settlements  under  the  administration 
of  former  mayor  John  Lindsay  and  Comptrol- 
ler (subsequently  mayor)  Abraham  Beame 
were  part  of  what  led  New  York  to  the  brink 
of  bankruptcy  at  the  end  of  1974.  The  most 
important  element  In  the  crisis  has  not  been 
as  widely  publicized.  That  Is  the  steady  de- 
cline in  the  quality  of  life  for  the  middle 
class  and  for  the  "working  i>oor"  who  aspire 
to  middle-class  status  for  themselves  and 
their  children.  The  decline  is  related  to  a 
complicated  interaction  of  federal,  state,  and 
city  policies. 

To  avoid  going  bankrupt  during  the  past 
three  years.  New  York  has  made  major  cuts 
in  city  services.  Those  cuts  have,  ironically, 
fallen  most  heavily  on  the  middle  class  and 
have  contributed  to  a  continuing  erosion  of 
the  middle-class  population  and  the  city's 
tax  base.  The  cuts  have  not  merely  gotten 
rid  of  excess  fat;  they  have  sliced  to  the  bone 
and  muscle  of  ordinary  working  people.  Only 
millionaires  are  unaffected  by  a  budget  crisis 
that  has  cut  50,000  Jobs  from  the  city  work- 
force. 

Let  me  tell  you  about  the  human  reality 
behind  the  statistics.  In  1975,  I  met  a  girl 
I  will  call  Sharon  Ambrose  whUe  I  was  doing 
a  story  on  her  high  school  in  Queens.  Sharon, 
now  18,  is  black,  bright  and  beautiful.  She 
lives  in  the  South  Bronx,  a  destitute  area 
that  has  been  accurately  compared  to 
bombed-out  Dresden  after  World  War  II. 

It  has  long  been  the  custom  in  this  city 
for  bright  kids  to  take  the  subway  out  of 
their  neighborhoods  when  they  enter  high 
school.  In  this  respect,  the  subway  is  not 
only  an  instrument  of  geographical  mobility 
but  a  sotirce  of  and  a  metaphor  for  the  social 
mobility  that  is  essential  to  any  great  city. 
Sharon  did  not  want  to  go  to  the  high  school 
nearest  her  home:  It  was  too  full  of  junkies 
and  kids  who  were,  as  she  put  It,  "walking 
around  more  dead  than  alive."  So  she  chose 
to  attend  a  school  with  safer  halls  and  a 
better  academic  reputation.  In  order  to  get 
to  and  from  the  school,  she  spent  approxi- 
mately 2V4  hours  a  day  on  the  subway. 

Between  the  beginning  of  1975  and  the 
spring  of  1977,  subway  service  was  cut  back 
22  percent — a  statistic  which  means  more 
crowded  cars  and  longer  waits  between  trains. 
For  Sharon  Ambrose,  the  subway  cuts  meant 
she  had  to  spend  an  additional  46  minutes 
r,  day  commutin?.  A  small  inconvenience?  It 
might  be  a  small  matter  If  Sharon  lived  In 
a  safe  neighborhood,  but  she  lives  near  a 
subway  stop  where  extra  time  spent  waiting 
for  a  train  means  frightening  extra  exposure 
to  crime.  Sharon  was  especially  scared  be- 
cause the  guard  in  her  local  subway  station 
was  no  longer  on  duty  in  the  afternoon. 
This  Is  not  the  sort  of  story  that  gets  told 
at  congressional  hearings.  A  bright  girl  Is 
working  hard  to  get  out  of  the  South  Bronx 
and  Into  college,  she  has  to  spend  extra  time 
traveling  to  and  from  school;  she  Is  fright- 
ened by  the  loss  of  a  subway  guard.  ThU  is 
the  "fat"  that  has  been  cut  out  of  the  subway 
system. 

Then  there  are  the  cuts  In  the  schools. 
Frank  D'Amlco  Is  the  principal  of  a  Junior 
high  school  In  Chinatown,  where  more  than 
half  of  the  students  are  children  of  Immi- 
grant families.  As  a  result  of  changes  In  the 
federal  immigration  laws,  a  new  wave  of 
Chinese  inunigrants  has  quadrupled  the 
population  of  Chinatown — from  about  30.000 
to  more  than  120,000 — during  the  past  dec- 
ade. The  new  Chinese  Immigrants  live  in 
the  buildings  that  were  occupied  by  immi- 
grant Jews  and  Italians  75  years  ago. 

Frank  D'Amlco  grew  up  In  an  Immigrant 
home  on  the  Lower  East  Side  and  he  chose 
to  work  in  the  schools  of  his  old  neighbor- 
hood. When  I  interviewed  him  in  the  summer 
of  1976,  he  had  lost  all  but  one  of  his 
Chinese-speaking  teachers.  He  was  dispirited. 
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because  be  bad  encouraged  bla  former 
Chinese  students  to  return  to  the  neighbor- 
hood and  work  with  the  new  inmilgrant 
cbUdren. 

When  layoffs  began,  the  young  Chineee- 
speaklng  teachers  were  the  first  to  go.  "We 
say  to  these  kids,  "FulflU  the  American 
Dream,  get  an  education,  go  to  college,  be- 
come a  profeaslonal,' "  D'Amlco  observed 
sadly.  "Then  they  do  all  that,  and  they're 
wcvklng  at  a  Job  that  desperately  needs 
doing,  and  they  get  laid  off." 

The  teacher  layoffs  cast  a  particularly  In- 
teresting light  on  what  the  budget  crisis 
has  meant  to  many  middle-class  profes- 
sionals In  New  York.  Last  year,  new  federal 
funds  became  available  to  hire  back  some  of 
the  teachers.  Notice  were  sent  to  9.000  who 
had  been  laid  off  but  only  2,600  were  inter- 
ested In  returning.  The  teachers'  union  did 
a  survey  and  found  that  substantial  num- 
bers of  those  who  were  laid  off  had  simply 
left  the  city — some  of  them  for  better-paying 
Jobs  in  nearby  suburban  school  systems. 

Before  I  Introduce  you  to  another  human 
casualty  of  the  budget  crlste.  I  must  provide 
you  with  some  facts  about  one  of  the  greatest 
institutions  this  country  has  ever  produced: 
the  City  University  of  New  York. 

Today  it  is  difficult  for  us  to  Imagine  how 
revolutionary  It  must  have  seemed  in  1847 
for  a  city  to  establish  a  tuition-free  coUege. 
Around  the  turn  of  the  century,  when  Imml- 
imtnts  were  sending  their  children  to  school 
in  unprecedented  numbers,  there  was  no 
other  city  in  the  world  where  children  of  a 
comparable  economic  class  could  obtain  a 
free  higher  education.  Throughout  this  cen- 
tury, the  free  colleges  of  New  York  City  con- 
tinued to  take  the  children  of  the  poor  and 
give  them  a  chance  to  become  distinguished 
scientists,  scholars  and  artists.  In  1974.  In 
spite  of  the  fact  that  many  of  Its  entering 
freshmen  were  the  graduates  of  a  deteriorat- 
ing elementary  and  secondary  school  system, 
the  City  University  was  still  fulfilling  its  his- 
toric function. 

The  budget  crisis  has  brought  about  an 
Irreversible  change.  Tuition  was  Imposed  in 
the  fall  of  1976 :  (775  a  year  for  freshmen  and 
sophomores  and  (926  for  Juniors  and  seniors. 
Do  those  fees  sound  low?  More  than  74  per- 
cent of  the  students  came  from  homes  with 
Incomes  of  under  (12.000  a  year.  (Remem- 
ber— that  same  year,  tlie  federal  government 
set  (18.000  a  year  as  an  "intermediate" 
budget  for  a  family  of  fovur  In  New  York.) 

Since  1975.  student  enrollment  has 
dropped  by  nearly  28  percent.  During  the 
same  period,  part-time  enrollment  has  fallen 
by  nearly  50  percent.  This  Is  an  extremely 
significant  figure  because  the  City  University 
has  always  had  an  unusually  high  proportion 
of  part-time  students  who  are  working 
adults. 

Although  nearly  two-thirds  of  the  remain- 
ing City  University  students  receive  some 
tuition  aid  from  the  state,  there  is  almost  no 
money  available  for  part-time  students. 

One  victim  of  cutbacks  and  tuition  is  Alice 
Capraro.  a  42-ye3r-old  mother  of  four.  I  have 
known  Mrs.  Capraro  (not  her  real  name) 
since  1973.  when  I  was  writing  a  story  on  the 
formation  of  a  small  feminist  group  In  her 
neighborhood  in  Brooklyn. 

Mrs.  Capraro's  husband.  Joe,  Is  a  construc- 
tion worker.  When  she  told  him  she  wanted 
to  go  to  college  and  become  a  teacher,  he  was 
all  for  it.  He  was  making  about  (20,000  a 
year  with  overtime,  their  children  were  grow- 
ing up  and  he  understood  his  wifes'  desire 
for  work  of  her  own. 

Then  Joe  Capraro  got  laid  off.  Unemploy- 
ment in  the  construction  industry— another 
product  of  the  city's  poor  economic  condi- 
tion—U  about  10  per  cent.  Joe  Capraro  has 
been  out  of  work  about  half  of  the  time  dur- 
ing the  past  three  years.  Alice  found  a  Job 
as  a  typist  with  an  Insxirance  company  to 
help  pay  the  bUls.  She  went  on  going  to 
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school  pwt-tlme  because  It  was  free,  she 
lored  her  classes  and  sbe  stUI  wanted  to  be  a 
teacher. 

In  1976,  when  tiutlon  was  impoeed,  Alice 
Capraro  had  to  quit  college.  The  family  In- 
come had  dropped  to  $12,000  a  year  and  there 
was  no  extra  money  for  her  tuition.  Alice 
looked  Into  the  possibility  of  financial  aid 
and  found  there  was  no  money  for  a  middle- 
aged  woman. 

"I  feel  sad  all  the  time.  Just  cheated," 
she  says.  "Joe  was  even  talWlng  about  going 
to  school  part-time — he  saw  how  interested 
I  was.  It's  like  we  were  reaching  for  oppor- 
tunity but  no  matter  how  hard  we  were 
willing  to  work,  we  couldn't  have  It." 

It  does  not  take  a  financial  genius  to  flgiire 
out  that  the  destruction  of  such  hopes 
erodes  the  Initiative  of  people  whose  efforts 
are  vital  to  any  true  economic  restoration 
of  thu  city. 

At  some  point  during  the  next  month. 
Sen.  Proxmlre's  committee  will  consider  a 
proposal  to  provide  long-term  loan  guar- 
antees for  the  city.  The  city's  unions,  which 
have  kept  New  York  from  going  bankrupt 
during  the  past  three  years  by  massive  in- 
vestments In  city  notes  from  their  pension 
funds,  cannot  continue  to  risk  their  money 
without  the  assurance  that  they  will  get  It 
back.  Millions  of  New  York  workers  are 
worried  not  only  about  losing  their  Jobs  but 
about  losing  their  future  pensions. 

The  city  Is  not  asking  for  a  handout — It 
la  not  asking  for  any  money  at  all — but  for  a 
government  backup  whUe  it  puts  Its  own 
houss  In  order.  A  long-term  guarantee  for 
city  notes  would  do  what  the  city  cannot 
do  by  Itself:  restore  the  confidence  of  private 
investors.  I  am  sure  there  would  be  no  con- 
troversy over  this  backing  If  Washington,  not 
New  York,  were  the  economic  capital  of  the 
nation.  But  historic  circumstances  have  dic- 
tated that  we  have  two  capitals— Washing- 
ton for  govenunent.  New  York  for  finance 
and  culture.  It  should  be  as  imthlnkable 
for  the  federal  government  to  let  New  York 
go  bankrupt  as  It  would  for  Congress  to  let 
the  District  of  Columbia  go  bankrupt — as 
imthlnkable  as  It  would  be  for  England  to 
let  London  go  bankrupt  or  for  the  Soviet 
Union  to  abandon  Moscow. 

The  federal  government  has  the  right  and 
the  responsibility  to  demand  strict  financial 
accounting  and  better  management  In  re- 
turn for  guaranteeing  the  city's  notes.  But 
I  hope  that  legislators  and  federal  officials 
wlU  refrain  from  talking  about  "fat"  in  the 
city  budget  as  though  everyone  In  New  York 
were  a  millionaire  or  a  "welfare  cheat." 

Some  of  the  budget  cutting  of  the  past 
few  years  has  been  nothing  more  than  a  new 
kind  of  bookkeeping  gimmickry— thU  time, 
at  the  Insistence  of  Congress  and  New  York 
state  officials.  When  you  cut  60,000  jobs  from 
the  city  payroll.  It  Is  obvious  that  both  the 
state  and  federal  governments  are  spending 
a  good  deal  of  money  for  social  secwlty, 
unemployment  compensation  and  welfare  to 
support  the  people  who  have,  as  they  say  In 
bureaucratic  Jargon,  been  "exceased."  The 
city  and  federal  government  are,  of  course, 
losing  substantial  tax  revenues  when  fewer 
people  are  working.  It's  a  vicious  circle:  cut 
Jobs  and  services  to  the  middle  class  and 
you  may  balance  the  budget  in  the  short 
run,  but  you  speed  up  the  loss  of  energy 
and  money  that  is  at  the  heart  of  the  city's 
flacal  crisis. 

I  could  go  on,  as  bankers  and  city  officials 
are  prone  to  do,  about  the  need  to  prevent 
New  York  from  going  broke  because  of  the 
potentially  disastrous  Impact  on  our  image 
and  our  economic  influence  In  the  rest  of 
the  world.  I  could  go  on  about  the  domestic 
economic  consequences  of  collapse  by  a  city 
that  the  rest  of  the  country  loves,  hates 
and— above  all— needs.  I  coiUd  go  on  about 
New  York's  past  generosity  to  Immigrants 
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from  the  poorer  areas  of  this  country  as  well 
as  from  abroad. 

All  of  these  things  are  true,  but  they  are 
not  the  main  reasons  why  you  should  affirm 
the  national  government's  stake  In  the  sur- 
vival of  New  York  City. 

You  should  do  it  because  of  Alice  and 
Joe  Capraro  and  Frank  O'Amlco  and  Sharon 
Ambrose.  They  are  the  kind  of  ambitious, 
hard-working  people  who  built  this  city. 
They  deserve  better  from  you  (and  from 
their  own  city  and  state  officials)  than  they 
have  been  getting.  Give  them  something 
better  and  they  will  help  restore  the  stability 
and  economic  vitality  of  this  incomparable 
city. 

Sincerely  yours, 

StTSAN  Jacobt.« 


AprU  18,  1978 


NATIONAL  URBAN  POLICY 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  follow- 
ing is  the  text  of  a  letter  from  one  of  my 
constituents,  Mr.  Thomas  J.  Healey,  on 
the  subject  of  President  Carter's  pro- 
posals calling  for  a  comprehensive  na- 
tional urban  policy.  While  Mr.  Healey's 
comments  do  not  necessarily  reflect  my 
thinking  on  the  President's  proposals,  I 
did  want  to  share  his  opinions  with  my 
colleagues : 

The  text  of  letter: 

March  28,  1978. 

Dear  Mr.  Fisher:  I  Just  finished  reading 
President  Carter's  "$8.3  BUllon  Plan  to  Aid 
U.S.  Cities."  Whatever  happened  to  his  prom- 
ise to  reduce  government,  etc.?  Frankly,  I 
believe  there  are  more  grounds  for  Impeach- 
ment of  President  Carter  than  there  were 
for  President  Nixon,  but  that's  another 
story.  For  now  I  want  to  let  you  know — as 
loglcaUy  as  I  can — why  I'm  opposed  to  this 
plan: 

1. 1  quote  from  the  Washington  Post:  "The 
plan  is  designed  primarily  to  help  finan- 
cially troubled  central  cities,  and  second  to 
promote  rational  growth  and  fiscal  health 
In  iirban  areas  generally.  Carter  caUed  it  a 
'tough,  no-nonsense  program  based  on  effi- 
ciency, effectiveness  and  cooperation'  with 
states  and  localities  and  the  private  sector." 
Let's  examine  this  plan  and  see  if  it  will 
accomplish  these  goals: 

2.  The  key  part  of  this  plan  Is  the  de- 
velopment of  a  "National  Development 
Bank"  which  will  aid  businesses  willing  to 
locate  in  depressed  areas,  both  nural  and 
urban.  If  I  wanted  to  open  a  ski  shop  In 
Florida,  no  bank — no  efficiently  run  bank — 
would  loan  me  money  for  such  a  venture. 
Why?  Because  it  wouldn't  be  profitable.  Let's 
go  back  to  paragraph  1  and  ask  ourselves  is 
this  a  "no-nonsense  program  based  on  effi- 
ciency . . ."?  Can  you  see  the  wide-spread 
corruption  the  plan  will  produce:  Past-buck 
artists  opening  pseudo  businesses  Just  to  get 
loans.  Don't  tell  me  this  will  not  happen. 
One  has  only  to  look  at  government-spon- 
sored medical  programs  and  we  see  doctors 
padding  medical  bills. 

3.  Let's  look  at  the  recommended  $1.6  bil- 
lion In  tax  credits  for  companies  that  hire 
long-term  unemployed  young  people  from 
18  to  24  years  old:  When  someone  will  not 
hire  you  for  a  Job  It  Is  because  you  don't 
have  skill  enough  to  perform  efficiently  and 
productively  enough  to  make  a  profit  for 
the  employer.  The  more  efficiently  and  pro- 
ductively you  perform,  the  higher  your  wages 


or  reward.  Now  the  government  steps  In  and 
says  to  the  employer  I've  got  a  man  here 
who  Is  a  no-account  so  and  so  (and  dont 
teU  me  he  Isn't  or  he  would  have  a  Job)  and 
if  you  hire  him  you'U  get  a  tax  break.  That's 
"efficiency"  (ref.  paragraph  1).  A  country  is 
only  as  good  as  its  individual  people.  What 
kind  of  people  do  you  have  when  you  give 
them  something  they  have  not  earned? 

4.  While  I'm  thinking  about  it,  I'm  not 
really  sure  that  I  want  a  "National  Develop- 
ment Bank".  I  have  to  think  about  it  some 
more,  but  the  Idea  scares  me.  For  example, 
what  happens  if  the  company  to  whom  this 
bank  loans  money  defaults?  Does  the  "Na- 
tional Development  Bank"  foreclose  and  be- 
come the  owner  of  the  business?  The  thought 
scares  me.  I  can  see  this  bank  growing  more 
and  more  powerful.  Not  only  control  of  money 
wlU  be  centralized  at  Federal  Government 
level,  but  banks,  businesses.  I've  made  up 
my  mind.  I  don't  like  It  at  all. 

6. 1  could  go  on  pointing  out  points  of  this 
plan  that  are  unsound,  but  I  think  you  can 
see  my  point.  Just  another  quick  one, 
though:  Under  the  plan  there  would  be  In- 
creased procurement  of  goods  and  services 
from  minority-owned  businesses.  In  other 
words,  government  is  not  going  to  buy  the 
best  quality  goods,  but  the  minority  pro- 
duced goods.  Again  let's  look  at  the  corrup- 
tion. Past-buck  artists  will  financially  back 
minority  owners,  produce  cheap  second-rate 
goods,  knowing  that  they  have  a  ready  mar- 
ket— the  government — no  matter  what.  What 
Is  this  going  to  do  to  the  honest  business- 
man (producing  quality  goods)  who  has  to 
compete? 

I  have  a  better  plan.  If  the  Federal  Govern- 
ment didn't  take  the  money  from  the  people 
In  taxes,  then  they  M^ouldn't  have  to  give  It 
back.  Not  only  that,  they  wouldn't  have  to 
hire  people  (like  the  "National  Development 
Bank")  to  dispense  it.  You  see,  It's  really 
very  simple.  When  people  have  more  money 
than  they  need,  they  save  It  (in  banks). 
When  banks  have  more  money  than  they 
need,  they  loan  It  (to  peoole  who  want  to 
start  or  expand  a  business) .  When  people 
start  or  expand  businesses,  they  hire  people 
to  work.  When  people  work  they  earn  money. 
When  they  earn  money,  they  spend  some  and 
save  some  (in  banks),  and  so  on.  This  Is  a 
natural  law  that  works  quite  well  (almost 
as  well  as  the  law  of  gravity) .  It's  like  a 
wheel  that  keeps  turning,  quite  efficiently  I 
might  add.  This  wheel  gets  out  of  balance 
only  when  the  Government  thinks  it  can 
Improve  on  it. 

The  final  question  I  have  is  who  will  really 
control  this  National  Development  Bank? 
Respectfully, 

THOMAS  J.  Healzt. 

Annanoale,  Va.9 


Apnl  18,  1978 


REGULATION  OP  LOBBYING 


HON.  C.  W.  BILL  YOUNG 

or  rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  18,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  House  is  scheduled  to  consider  H.R. 
8494  tomorrow.  The  original  version  of 
this  bill  was  Introduced  on  July  22,  1977. 
Prior  to  that  time,  on  March  21,  1977,  I 
introduced  H.R.  5275,  a  similar  bill  to 
regulate  lobbying  and  related  activities. 
The  bill  reported  by  the  House  Com- 
mittee on  the  Judiciary  contains  many 
of  the  provisions  of  my  bill,  but  there  are 
Important  provisions  which  were  omitted 
from  the  Gnal  version.  Therefore,  I  will 


submit  several  amendments  to  H.R.  8494 
in  an  effort  to  strengthen  the  measure. 
It  is  the  opinion  of  a  large  segment  of 
the  public  that  lobbyists  have  a  great 
deal  of  influence  on  legislation  which  af- 
fects their  everyday  lives.  People  are  very 
much  under  the  impression  that  as  Agis- 
tors, we  are  "sold",  figuratively  speaking, 
by  those  interests  that  can  afford  the 
best  "hucksters"  to  present  their  point  of 
view.  ^    , 

The  right  to  petition  Congress,  by  in- 
dividuals or  through  professional  lobby- 
ists, is  guaranteed  by  the  Constitution; 
however,  professionsd  lobbying  organiza- 
tions have  become  very  structured,  orga- 
nized, and  well  financed.  So  there  is  a 
definite  need  for  an  accounting  proced- 
dure  for  those  lobbyists  who  make  their 
living  trying  to  influence  Congress  and  to 
identify  major  contributors  to  these 
lobbying  organizations. 

In  addition  to  the  present  provisions 
of  H.R.  8494, 1  feel  the  Public  Disclosure 
of  Lobbying  Act  of  1978  should  also  in- 
clude the  following  provisions: 

First,  inclusion  within  the  registration 
requirements  of  the  identification  of  any 
Individual  who  has  contributed  $2,500  to 
a  lobbying  organization  during  any  cal- 
endar year  and  who  spends  all  or  part  of 
13  days  on  lobbying  communications  in 
any  quarterly  filing  period.  This  contrib- 
utor would  also  be  required  to  keep  the 
necessary  records  associated  with  his 
contributions. 

Second,  imposition  of  a  civil  penalty 
against  any  former  Member  of  the  House, 
Parliamentarian,  former  elected  officers 
and  minority  employees  of  the  House, 
who,  during  consideration  of  a  measure 
in  which  they  have  a  direct  interest, 
appear  on  the  floor  of  the  House  or  in 
adjacent  rooms  as  a  representative  of 
an  organization  required  to  register  un- 
der this  biU. 

Third,  requirement  of  registration  of 
the  names  of  Federal  officials  or  em- 
ployees contacted  by  lobbyists  or  lobby- 
ist organizations  in  an  effort  to  influence 
any  measure  as  contained  in  the  bill. 

The  public  is  demanding  some  sensi- 
ble accountabiUty  of  lobbyists  and  their 
activities,  and  they  have  a  right  to  it. 
Disclosure  of  the  activities  of  these 
groups  and  their  income  and  expendi- 
tures is  justified.  It  is  also  justified  that 
the  privileged  few  who  have  access  to 
these  Chambers,  by  reason  ot  their 
former  association  with  it,  should  not  be 
allowed  to  abuse  that  privilege  by  gain- 
ing entry  with  a  "product  to  sell"  or  an 
"ax  to  grind"  for  personal  or  professional 
profit.  Not  only  is  the  public  entitled  to 
full  disclosure  of  the  identity  of  profes- 
sional lobbyists,  lobbyist  organizations, 
and  major  contributors,  but  they  are  also 
entitled  to  know  the  identity  of  the  peo- 
ple the  lobbyists  try  to  influence. 

The  text  of  the  three  amendments 
follows: 
On  page  36,  line  4,  insert  the  foUowlng: 
(3)  An  identification  of  any  Individual  who 
has  contributed  $2,500  to  the  organization 
or  an  aflUiate  during  any  calendar  year  and 
who  spends  all  or  part  of  13  days  In  any 
quarterly  filing  period  engaged  in  lobbying 
activities  described  In  Section  3(a)  on  behalf 
of  that  organization. 
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On  page  39,  line  8,  Insert  the  foUowlng: 

LIMTTATIONB  Or  LOBBYINO  IN  AREAS  PROXIMATE 
TO  THE  HOUSE  OR  SENATE  CHAMBERS 

Sec.  7.  (a)   No  person  who  is — 

(1)  an  ex-Member  of  the  House  of  Rep- 
resentatives or  the  Senate; 

(2)  a  former  Parliamentarian  of  the  House 

or  Senate;  or 

(3)  a  former  elected  officer  or  minority 
employee  of  the  House  (»  Senate, 
shall,  m  violation  of  rule  XXXn  of  the  Rules 
of  the  House  of  Representatives,  appear  In 
the  Hall  of  the  House  or  adjacent  rooms  ss 
a  representative  of  an  organization  which 
Is  required  to  register  under  thU  Aot  during 
the  consideration  of  a  measure  In  which  they 
have  a  direct  Interest. 

On  page  39,  after  line  7.  Insert  the 
following: 

(8)  A  listing  of  the  names  of  each  Federal 
officer  or  employee  whom  such  organization 
has  sought  to  influence  respecting  any  ac- 
tivities described  In  Section  3(a).« 


H.R.  12176,  A  BILL  TO  CLARIFY 
STANDARDS  FOR  DETERMDUNG 
THE  STATUS  OF  INDIVIDUALS 
FOR  EMPLOYMENT  TAX  PUR- 
POSES 


HON.  RICHARD  A.  GEPHARDT 

or  Missouai 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  18.  1978 


•  Mr.  GEPHARDT.  Mr.  Speaker,  today 
I  am  introducing  a  proposal  directed  at 
resolving  what  has  been  characterized 
by  the  Commissioner  of  Internal  Reve- 
nue as  one  of  the  most  vexing  problems 
in  Federal  taxation;  namely,  the  classi- 
fication of  individuals  as  independent 
contractors  or  employees  for  employment 
tax  purposes.  The  taxes  Involved  are 
payroll  taxes  for  social  security.  Federal 
unemplojrment,  and  collection  of  in- 
come tax  at  the  source  on  wages— 
sometimes  referred  to  as  "PICA."  "FU- 
TA"  and  "withholding."  These  provisions 
of  the  Internal  Revenue  Code  and  their 
attendant  regulations  define  the  term 
"employee"  in  terms  of  common-law 
rules. 

You  will  recall  that  the  conferees  on 
the  Tax  Reform  Act  of  1976  were  par- 
ticularly concerned  with  the  problem  of 
clearly  defining  who  constitutes  an 
"employee"  as  opposed  to  an  "independ- 
ent contractor,"  and  directed  that  a 
study  be  conducted  by  the  staff  of  the 
Joint  Committee  on  Taxation.  At  the 
same  time  the  conferees  urged  the  In- 
ternal Revenue  Service  not  to  apply  any 
changed  position  or  any  newly  stated  po- 
sition which  is  inconsistent  with  a  prior 
genersa  audit  position  in  this  general 
subject  area  until  the  requested  staff 
study  has  been  completed. 

Several  months  ago,  in  conjunction 
with  this  study,  the  General  Accounting 
Office  submitted  a  report  which  testifies 
to  the  vast  extent  of  the  problem  that 
currently  exists  in  this  important  area 
of  the  tax  law.  As  is  evidenced  by  that 
report,  In  conducting  employment  tax 
audits,  the  Internal  Revenue  Service  has 
in  many  Instances  retroactively  changed 
its  position,  and  in  other  instances  used 
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conflicting  and  inconsistent  standards, 
in  classifying  Individuals  as  employees  or 
independent  contractors.  This  process 
continues  unabated,  despite  the  specific 
request  of  the  conference  committee.  The 
result  has  been  that  large  segments  of 
American  industry,  and  particularly 
small  businesses,  are  fMing  serious  eco- 
nomic disruptions  and  in  some  cases  ex- 
tinction. 

The  GAO  report  recwnmends  on  a 
prospective  basis  that  the  status  of  indi- 
viduals for  employment  tax  purposes  be 
clarified  by  adopting  specific  standards 
for  distinguishing  between  "employees" 
and  "independent  contractors."  Unfor- 
tunately, the  report  does  not  purport  to 
make  recommendations  for  relief  from 
injustices  which  have  already  been 
caused  by  the  Service's  retroactive 
changes  in  position  and  use  of  conflicting 
and  inconsistent  standards. 

In  the  recent  case  of  Central  minote 
Public  Service  Co.  v.  United  States  (46 
U.Si.W.  4163  (Feb.  28,  1978),  the 
Supreme  Court,  in  unanimously  holding 
that  reimbursements  for  lunch  expenses 
incurred  by  employees  did  not  constitute 
"wages"  subject  to  withholding,  recog- 
nized the  inherent  unfairness  of  retro- 
actively imposing  new  interpretations  of 
the  employment  tax  laws.  It  also  empha- 
sized the  importance  of  achieving  cer- 
tainty in  the  employment  tax  area.  More- 
over, the  intrinsic  inequity  of  permitting 
the  Internal  Revenue  Service  to  assert 
deficiencies  based  upon  its  retroactive 
changes  in  interpretations  of  the  employ- 
ment tax  laws  was  emphasized  by  Justice 
Powell  in  a  conciu-ring  opinion  with 
which  Chief  Justice  Burger  joined: 

It  seems  particularly  inappropriate  for  the 
Commissioner,  absent  express  statutory  au- 
thority, to  Impose  retroactively  a  tax  with 
respect  to  years  prior  to  the  date  on  which 
taxpayers  are  clearly  put  on  notice  of  the 
UabUlty.  In  other  areas  of  the  law  "notice", 
to  be  legally  meaningful,  must  be  sufflclenUy 
expUclt  to  Inform  a  reasonably  prudent  per- 
son of  the  legal  consequences  of  failure  to 
comply  with  a  law  or  regulation.  In  view  of 
the  complexities  of  federal  taxation,  funda- 
mental fairness  should  prompt  tho  Commis- 
sioner to  refrain  from  the  retroactive  assess- 
ment of  a  tax  in  the  absence  of  such  notice 
or  of  clear  congressional  authorization. 


The  Service's  retroactive  changes  in 
position  and  utilization  of  confiicting  and 
inconsistent  standards  for  purposes  of 
determining  whether  individuals  should 
be  classified  as  employees  or  independent 
contractors  for  employment  tax  purposes 
are  no  less  inappropriate. 

The  proposal  which  I  am  introducing 
generally  solves  these  problems  both 
retroactively  and  prospectively.  It  pro- 
vides much  needed  retroactive  relief  in 
instances  where  classification  of  an  indi- 
vidual as  an  independent  contractor 
meets  well-defined  standards  and  either 
(1)  is  not  inconsistent  with  outstanding 
revenue  rulings  or  (11)  has  consistently 
been  so  reported  by  the  person  for  whom 
he  performs  services  and  Is  in  accord- 
ance with  the  longstending  practice  of 
such  person  with  respect  to  individuals 
performing  such  services. 

Prospectively,  an  individual  would  be 
deemed  to  be  an  independent  contractor 
if  the  following  five  conditions  are  met: 
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Fint.  the  Individual's  sole  remunera- 
tion is  by  commissions  (including  prizes, 
awards,  overrides  or  other  economic 
benefits  related  to  production  or  per- 
formance, but  not  including  salary  pay- 
ments) which  are  reported  to  the  In- 
ternal Revenue  Service  on  a  Form  1099; 

Second,  the  service  is  performed  pur- 
suant to  a  written  contract  which  pro- 
vides that  the  service  is  performed  by  the 
individual  as  an  independent  contrsu:tor; 

Third,  the  Individual  Is  not  required  to 
work  during  specified  hours  or  to  follow 
a  prescribed  dally  or  weekly  work 
schedule; 

Fourth,  the  Individual  provides  his  own 
principal  place  of  business,  or  If  it  is 
provided  by  the  person  for  whom  he  per- 
forms service,  a  fair  rental  is  paid  there- 
for; and 

Fifth,  the  individual  has  an  opportu- 
nity of  making  a  profit  or  incurring  a 
loss  in  that  current  operating  income 
may  or  may  not  exceed  ciurent  oper- 
ating expenses. 

These  five  conditions  provide  an  easily 
understandable,  objective  test  for  deter- 
mining an  individual's  status  for  employ- 
ment tax  purposes  for  all  businesses. 
Moreover,  they  go  to  the  heart  of  the 
traditional  common-law  rules,  since  an 
Individual  who  meets  the  requirements 
of  this  test  would  qualify  for  independ- 
ent contractor  status  under  commonly 
accepted  definitions  of  that  term. 

I  am  introducing  this  bill  as  a  much 
needed  step  in  the  legldative  process  to 
resolve  this  issue. 

It  is  my  hope  that  the  Ways  and  Means 
Committee  can  Initiate  hearings  on  this 
proposal  as  soon  as  possible  in  order  to 
provide  an  appropriate  fonmi  for  all  in- 
terested and  affected  parties  so  that  we 
can  work  together  and  provide  proper 
comprehensive  legislative  relief. 

I  am  pleased  to  be  Joined  in  this  effort 
by  my  colleagues  on  the  Committee  on 
Ways  and  Means,  Messrs.  Holland, 
Stiigir,   Fmhzel,   Ford,   Tuckkr,   and 

DUHCAW. 

It  is  my  sincere  hope  that  the  com- 
mittee will  be  able  to  give  prompt  con- 
sideration to  this  proposal.* 


ISAAC  ASIMOV  OFFERS  OPTIMISM 
ABOUT  THE  FUTURE 


HON.  DANTE  B.  FASCELL 

or  noRiDA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesdav.  April  18.  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  at  the 
beginning  of  this  month  I  had  the  priv- 
ilege of  Introducing  to  my  colleagues  Dr. 
Isaac  Asimov,  well-known  science  fiction 
writer  and  scientist.  He  was  one  of  our 
guests  for  "Dialogues  on  America's  Fu- 
ture"— a  series  of  dinners  sponsored  by 
the  Congressional  Clearinghouse  on  the 
Future. 

Dr.  Asimov  brought  a  degree  of  light- 
ness and  profundity  to  our  series  that 
was  both  welcomed  and  challenging.  His 
comments  about  our  potential  and  our 
problems  were  exciting  and  perceptive. 
Mr.  Speaker,  I  am  sure  our  colleagues 


EXTENSIONS  OF  REMARKS 

will  enjoy  the  thought-provoking  stun- 
mary  of  his  comments,  even  If  they  do 
not  agree: 

A  Posmvx  Look  to  the  Putdbx 

Thank  you  very  much  for  Inviting  me  to 
be  with  you  tonight.  You  have  asked  me  to 
talk  about  the  future,  but  I  should  tell  you 
that  my  vision  Is  suspect  because  I  am  a 
science  fiction  writer.  I  will  not  give  you  a 
recipe  because  I  have  none,  but  I  do  look 
Into  the  future  to  see  what  It  might  be  like, 
so  that  I  can  get  a  notion  of  what  is  coming. 

Of  course,  there  are  all  sorts  of  people  pre- 
dicting destruction,  but  If  I  talk  about  that, 
we  have  nowhere  to  go.  So  let's  assume  that 
we  will  survive.  What  can  we  expect? 

In  the  first  place,  the  population  problem 
wlU  have  to  be  solved.  Some  people  think 
we  have  gone  too  far  already  with  this  prob- 
lem, but  others  think  we  can  make  It  If  we 
plan.  In  460  years,  we  will  have  a  world  aver- 
age of  100,000  people  per  square  mile.  This 
Is  roughly  equivalent  to  New  York  City  at 
lunch  hour,  but  some  people  can't  endure 
New  York  City  lunch  hours,  and  so  we  will 
have  to  stabilize.  There  are  two  ways  to  do 
this:  either  the  birth  rate  will  have  to  go 
down  or  the  death  rate  will  have  to  go  up. 

It  Is  easy  to  get  the  death  rate  to  go  up. 
You  don't  have  to  pass  any  laws;  you  don't 
have  to  make  any  decisions  or  hold  any  hear- 
ings. Just  let  things  go  and  nature  will  take 
care  of  things. 

But  If  we  want  to  try  to  stabilize  our  popu- 
lation by  getting  the  birth  rate  to  go  down, 
then  we  are  talking  about  something  else. 
The  problem  with  this  method  Is  that  no  one 
has  ever  done  it  over  a  long  period  of  time, 
and  we  don't  know  If  It  can  be  done. 

I  have  spent  a  lot  of  time  thinking  about 
how  to  control  population  with  no  un- 
pleasantness. When  the  birth  rate  Is  high, 
the  social  statiis  of  women  Is  low  because  It 
cakes  a  lot  of  time  to  have  a  baby  and  raise 
a  child.  And  In  many  societies  women  are 
considered  domestic  animals — higher  than 
the  ox,  but  lower  than  the  horse.  Yet,  when 
women  are  considered  reasonably  equal  to 
men,  the  birth  rate  falls. 

EQVAUTT    FOR    WOMEN    STABILIZES 
POPTTLATION 

If  women  are  treated  as  human  beings, 
they  do  things  that  other  human  beings  do- 
such  as  run  for  Congress.  This  makes  it  Im- 
possible for  them  to  have  a  dozen  children. 
Therefore,  granting  women  equality  Insures 
a  lower  birth  rate. 

Women  are  the  bottleneck  in  the  reproduc- 
tive cycle.  If  males  were  cut  to  10%  of  their 
present  number  and  females  stayed  the  same, 
the  birth  rate  could  be  maintained  at  its 
present  level.  However,  if  women  were  re- 
duced to  10%  of  the  population  and  men 
stayed  at  their  present  level,  the  birth  rate 
woxild  fall.  Therefore,  equality  for  women 
Is  not  a  matter  of  abstract  Justice  or  gener- 
osity of  those  In  power.  It  Is  a  matter  of 
self-protection  and  survival  for  both  sexes. 

Suppose  the  birth  rate  does  drop,  then,  and 
technology  continues  to  develop  and  life  ex- 
pectancy increases  so  that  we  have  more 
older  people.  If  we  believe  that  only  the 
young  are  daring  and  brave  and  creative  and 
the  old  are  stodgy  and  sick,  we  will  be  pro- 
ducing a  heavy  weight  of  old  people  in  our 
society.  WlU  we  condemn  old  people  to  be 
conservative,  worthless,  lacking  initiative, 
drive?  And  If  we  assume  this,  will  it  become 
a  self-fulfilling  prophecy.  We  restrict  educa- 
tion to  the  young  In  our  society  so  that  our 
children  see  that  leaving  school  is  equated 
with  being  grown  up.  As  soon  as  they  are  old 
enough,  they  get  out.  School  is  associated 
with  childhood,  and  after  students  leave 
school,  they  rarely  read,  think,  or  have  new 
Ideas.  The  solution  to  having  a  mature,  yet 
vital  society.  Is  to  encourage  education  as  a 
Ufe-long  force. 
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I  see  the  possibility  of  teaching  machines 
hooked  up  to  world  computerized  libraries 
which  are  guided  by  teachers  who  will  learn 
In  turn  from  students.  All  learning  Is  fun 
if  you  learn  what  you  are  Interested  In.  in 
the  future,  we  wUl  be  freed  from  menial 
tasks  which  will  be  done  by  machines.  As  a 
result,  all  of  the  things  Inherently  human 
will  be  left  for  via — art,  creativity,  entertain- 
ment, ideas.  This  Is  not  a  feasible  method 
of  education  now,  but  I  am  not  talking  about 
now.  I  am  talking  about  the  future. 

THE    IMPORTANCE    OF    COOPERATION 

A  by-product  of  this  world-wide  compu- 
terized learning  will  be  a  new  understand- 
ing of  the  Importance  of  cooperation.  All  of 
our  problems  today — resource  depletion, 
weather,  pollution,  nuclear  war — are  global 
problems.  We  are  one  ecosphere,  one  land 
mass,  one  ocean.  We  live  In  a  single  unit 
world,  biologlcaUy  and  socially.  Only  global 
solutions  will  solve  our  global  problems.  In- 
ternational cooperation,  then,  will  have  to  be 
strong  and  effective,  and  may  mean  the  de- 
velopment of  a  world  government. 

We  can  look  forward  to  the  necessity  of 
more  cooperation.  We  Just  cannot  fight  a 
nuclear  war  without  destroying  civilization. 
There  are  1^  times  more  people  on  this 
planet  now  than  there  were  at  the  end  of 
World  War  n.  To  maintain  a  set  of  mlUtary 
machines  which  we  say  are  deterrents  to 
war  Is  Impossible  when  the  deterrents  are 
too  expensive  to  keep  up.  We  must  look  to  a 
future  in  which  there  Is  no  war.  There  Is 
simply  no  other  way  to  survive. 

We  also  need  a  future  In  which  we  explore 
and  exploit  space.  Space  is  a  source  of  many 
resources  In  the  future.  We  can  use  the  ma- 
terial on  the  moon  to  build  things  in  space. 
The  price  of  our  Industrialization  has  been 
pollution,  declining  quality  of  life  and  other 
hazards  which  we  have  been  willing  to  live 
with  in  exchange  for  the  benefits.  But  If  we 
can  move  our  Industrialization  to  space,  we 
can  get  rid  of  what  we  don't  want,  and  keep 
what  we  do  want.  Some  people  may  think 
that  space  Is  a  mad  dream,  but  It  could  be 
the  best  mad  dream  we've  ever  had. 

ADVANTAOES  OP  SPACE  EXPLORATION 

I  often  think  of  a  Cyrano  de  Bergerac 
quote,  "Let  the  universe  perish  so  that  I  can 
get  my  revenge."  It  may  seem  that  some  na- 
tions want  this,  but  I  think  that  If  they  have 
something  to  work  for,  hope  for,  contribute 
to,  they  will  decide  to  cooperate.  The  use  of 
space  could  be  the  secret — provided  we  all 
cooperate  and  all  nations  are  Invited  to  par- 
ticipate. We  need  a  project  that  Is  global  in 
nature  which  will  return  profits  that  are 
global  In  nature  so  that  Individual  nation- 
states  will  forego  regional  revenues. 

An  advantage  of  space  is,  of  course,  a 
source  of  energy.  We  can  get  enough  energy 
by  using  space  solar  power  satellites.  In  space, 
energy  Is  freed  of  geography.  Because  there  Is 
no  energy  tie  In  any  particular  area,  no  na- 
tion can  sell  energy  to  another  nation.  Space 
energy  sources  are  no  less  than  the  whole 
earth  Itself. 

Another  advantage  of  space  exploration  Is 
that  If  we  see  ourselves  colonizing  the  solar 
system,  then  we  will  also  see  ourselves  spread- 
ing the  human  species  Into  space.  If  we  do 
this,  we  will  develop  a  new  breed  of  human 
being  .  .  .  one  which  will  grow  up  In  space. 
Space  people  will  be  used  to  close  recycling 
of  all  goods;  to  living  inside  of  structures  in- 
stead of  on  the  edges;  to  being  surrounded 
by  close  space  walls. 

Secondary  these  people  will  make  star  voy- 
ages, maklnc:  the  human  species  a  species 
which  will  have  the  universe  as  home  and 
live  as  long  as  the  universe  does.  They  may 
meet  other  intelligent  species  which  will  ex- 
pand our  sense  of  our  own  species  as  we  try 
to  expand  our  sense  of  nationhood.  There  Is 
no  horizon  beyond  which  we  cannot  travel 
except  that  which  destroys  civilization. 
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QUESTIONS  AND  ANSWERS 

Q.  Though  Amory  Lovlns  and  the  late  E. 
F.  Schumacher  would  probably  agree  with 
many  of  your  premises,  they  tend  to  look  at 
appropriate  technologies  rather  than  central- 
ized technologies.  Where  is  appropriate  tech- 
nology In  your  game  plan  and  what  are  the 
advantages  of  centralization  vs.  decentraliza- 
tion? 

A.  To  begin  with,  I  cannot  really  see  the 
future.  I  only  see  the  past.  And  through  his- 
tory, we  see  cycling  patterns  of  centralization 
and  decentralization.  Everytlme  we  have  had 
decentralization.  It  has  been  called  a  dark 
age.  "Yours  for  less  government"  Is  the  no- 
tion of  decentralization,  but  there  Is  no  such 
thing  as  less  government.  If  you  reduce  the 
federal  government,  you  Increase  local  gov- 
ernment, and  I  have  always  felt  safer  with 
somebody  dUtant.  What  is  large  and  small 
changes  with  time.  With  technology,  large 
systems  can  be  more  effectively  rim. 

Q.  I  think  what  you  have  shared  with  us  to- 
night Is  wonderful  and  exciting,  but  It  seems 
to  me  that  you  are  addressing  the  visionary 
part  of  people  and  not  their  practical  side. 
And  these  two  sides  tend  to  fight  each  other. 
Won't  the  rational  part  of  our  minds  say, 
"It's  too  big  for  me.  I've  got  to  be  something 
I  can  recognize"? 

A.  You  are  right,  of  course,  and  you  have 
put  your  finger  on  the  major  problem  that 
futxirlsts  have,  which  Is  that  we  don't  look 
at  the  practical  side.  Our  lofty  visions  are  not 
accessible  to  everyone.  And  so  you  say,  "How 
do  you  do  it?" 

I  ddn't  know.  But  I  think  it  has  to  be  done 
within  a  circle  pf  society,  within  a  known 
environment.  Governments  have  to  be  con- 
vinced and  they  will  spread  the  word  in  their 
countries.  There  will  always  be  malcontents 
who  win  mount  revenge  If  they  get  a  chance. 
And  the  more  advanced  the  society  gets,  the 
more  dangerous  the  malcontents  are.  If  we 
can  avoid  the  worst  of  this,  particularly  ter- 
rorism, we  will  survive.  Again  I  think  that 
opening  up  space  would  give  some  of  these 
people  a  place  to  go.  People  who  want  danger 
and  adventure  can  be  some  of  the  people  who 
explore  space  for  us. 

Q.  I  don't  think  women  and  children  in 
the  third  world  will  get  the  message  if  It  Is 
left  up  to  governments,  but  satellite  televi- 
sion has  enormous  potential.  What  is  the  Im- 
pact of  satellite  television  In  the  third  world, 
and  Is  it  a  logical  way  to  build  the  notion  of 
a  global  village? 

A.  Yes,  I  think  so.  The  transistor  radio 
is  a  good  example  of  this.  It  put  the  voice  of 
the  world  in  everybody's  vest  pocket,  and 
served  as  a  great  force  for  unification.  But 
If  we  are  to  make  the  best  use  of  satellite 
communication,  we  have  to  know  the  cul- 
tural as  well  as  the  literal  language  of  each 
nation.  And  that  Is  not  easy  to  do. 

TWO   IMPORTANT   QUESTIONS  FOR   CONGRESS 

Q.  If  you  were  In  Congress,  what  would  you 
do? 

A.  Well,  that  Is  very  difficult  to  answer.  It's 
like  asking  a  marriage  counselor  what  he 
would  do  if  he  were  married.  In  the  first 
place,  I  guess  I  would  be  pretty  sure  that  I 
wouldn't  be  reelected  because  I  have  no  sense 
of  the  practical,  and  politics  Is.  after  all,  the 
art  of  the  possible.  I  guess  I  would  aim  to  do 
the  possible  in  the  direction  of  the  impossi- 
ble. 

And  on  every  issue,  I  would  ask  two  ques- 
tions: 

1.  What  value  does  this  issue  have  on  Its 
own  merit;  and 

2.  How  does  this  Issue  fit  Into  the  long- 
term  survival  of  the  human  species? 

If  civilization  slips  and  we  move  to  a  pre- 
industrial  stage,  we  will  never  come  out  again 
because  of  the  lack  of  energy.  Our  metals 
win  be  diluted  and  there  will  be  no  energy 
basis  for  industrialization.  And  so  we  are 
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facing  a  time  when  the  long-term  survival 
of  the  h\iman  species  is  a  very  real  question. 

There  is  no  issue  In  Congress  that  is  so 
small  that  Congress  cannot  ask  how  It  wlU 
affect  the  survival  of  the  species.  And  if  In 
your  opinion,  one  side  of  the  argument  Is 
pro-survival  and  the  other  U  antl -survival, 
then,  of  course,  you  have  to  vote  for  the 
pro-survival  side,  regardless  of  the  short- 
term  unpleasantness  of  your  decision.  And 
If  you  don't  know,  then  you  have  to  vote 
what  you  think  U  right  and  hope  you  guessed 
right. 

Q.  The  relation  of  men  and  women  in  your 
Foundation  Trilogy  was  based  on  an  aristo- 
cratic hierarchy.  There  was  no  democracy 
In  that  era.  What  is  the  future  of  democracy? 

A.  There  are  three  things  to  tell  you  about 
Foundation.  I  started  It  when  I  was  21.  I 
started  It  In  the  middle  of  World  War  n,  and 
democracy  was  at  a  low  ebb  In  my  view.  And 
I  started  it  under  an  editor  who  had  so  much 
charisma  that  aU  of  his  writers  were  Impelled 
to  do  what  he  wanted.  And  he  was  very  fond 
of  empires,  knights,  kings,  etc.  If  I  had  to 
write  It  today  it  would  be  very  different,  but 
probably  not  as  good. 

FUTURE  OF  OCEANS 

Q.  You  have  not  mentioned  the  oceans 
which  cover  70  percent  of  our  earth.  What  Is 
their  future  In  our  future? 

A.  I  tend  to  speak  more  about  space  than 
oceans  for  three  reasons : 

1.  I  am  afraid  of  the  water,  and  whenever 
I  think  about  water,  I  get  uncomfortable. 

2.  As  a  science  fiction  writer,  space  Is  sec- 
ond nature  to  me. 

3.  The  ocean  really  U  a  limited  resource. 
The  food  m  It  Is  not  limitless.  We  are  over- 
fishing It  now.  And  the  biological  makeup  of 
the  oceans  Is  fragUe.  We  are  polluting  It  dan- 
gerously and  we  must  understand  how  we  can 
stop  this.  80  percent  of  all  life  Is  In  the 
oceans.  If  we  destroy  It,  we  wUl  not  be  able  to 
survive  on  the  land. 

Q.  How  do  you  deal  with  the  new  develop- 
ments in  genetic  engineering  and  cloning? 

A.  With  cloning,  there  Is  a  tendency  to  em- 
phasize the  negative.  Cloning  has  nothing  to 
do  with  eliminating  sex  and  Is  not  a  pathway 
to  immortality.  Each  clone's  lifestyle  will  be 
different  so  we  should  not  fear  cloning  a  bad 
person  or  be  haopy  with  cloning  great  persons 
like  Einstein.  I  don't  think  we  want  lOOO 
Elnstelns. 

CLONING   AND   DNA   RESEARCH 

Clones  are  good  for  other  reasons.  One  posi- 
tive use  Is  to  develop  organ  banks.  I  had  a 
heart  attack  last  May  and  I  have  to  make  do 
now  with  this  damaged  heart.  If  someone  had 
taken  one  of  my  cells  when  I  was  a  young 
man  and  produced  a  cloned  heart  for  me.  I 
could  use  the  heart  for  my  own.  Another  use 
of  clones  Is  to  save  endangered  species.  If  you 
happen  to  like  Bengal  tigers,  clone  100  of 
them  and  keep  them  going. 

About  recombinant  DNA.  In  theory  It 
sounds  good  except  It  is  human  Judgment 
that  It  Is  Involved  here.  Who  Is  going  to 
decide  what  kind  of  human  beings  we  want? 
We  have  been  doing  genetic  engineering  on 
animals  for  years.  We  make  turkeys  which 
are  all  breast,  sheep  that  are  all  wool,  breed 
dogs,  and  so  on.  But  we  don't  know  what  we 
want  in  human  beings.  And  my  guess  Is  that 
what  we  really  need  in  human  beings  Is 
variety.  We  need  as  many  different  genes  as 
possible,  and  If  we  reduce  the  variety  of 
genes,  we  will  be  In  a  dangerous  spot. 

But  we  can  use  recombinant  DNA  research 
to  see  how  the  body  ticks.  I  am  afraid  of  the 
dangers,  but  also  I  hate  to  give  up  the  pos- 
sibilities. So  what  do  we  do?  One  approach  is 
to  Isolate  the  research  in  a  contained  space. 
And  here  again,  I  would  point  to  another  use 
of  space.  There  are  some  people  who  would 
not  oppose  living  with  the  risks  of  this  re- 
search. What  we  need  to  do  is  not  endanger 
those  who  do  not  want  to  deal  with  the  risk, 
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who  don't  choose  It,  and  contain  tbs  risk 
area  in  space. 

I  have  been  Involved  in  the  lAW  as  tlM 
Sea  negotiations,  and  I  am  not  encoungwl 
that  we  have  what  it  takes  to  cooperate  In 
exploring  space.  The  people  who  want  to  ex- 
ploit the  sea  are  baslcaUy  out  for  profits. 
They  don't  seem  to  be  overly  concerned 
about  cooperation.  As  we  move  towards  ex- 
ploitation of  space,  If  we  continue  in  our 
profit-oriented  society  and  motivation 
through  selfishness,  I  don't  see  how  we  can 
do  It  cooperatively.  Besides,  nationalism  Is 
becoming  stronger,  not  weaker. 

A.  Yes,  that  Is  tnie,  nationalism  is  becom- 
ing stronger.  And  as  healthy  strong  nations 
break  up  Into  smaller  weak  nations,  natlon- 
ar.zed  problems  and  war  will  probably  oc- 
cur. And  you  are  right  that  to  exploit  the 
sea  or  space  from  a  profit  motivation  wUl 
destroy  the  future  I  have  described  tonight 

NEED  STRONG  LEADERSHIP 

We  have  to  hope  that  eventually  people 
wlU  see  that  cooperation  works.  In  1789  at 
the  Constitutional  Convention  of  this  coun- 
try, the  states  chose  to  give  the  federal  gov- 
ernment funds  and  therefore  surrendered 
much  of  their  power  for  the  greater  good  d 
the  country.  The  immediate  profit  Is  not 
always  the  best  long-term  profit,  and  if  our 
leaders,  if  you  understand  that,  you  can 
persuade  others  to  believe  it.  Pranklln  D. 
Roosevelt  was  an  effective  leader  in  this 
way,  and  I  think  people  will  still  follow  a 
leader  they  sense  Is  Interested  In  their  best 
good. 

Q.  Can  we  rely  on  the  natural  goodness  and 
Intelligence  of  human  beings? 

A.  I'm  not  sure.  We  use  humanism  as 
Americanism.  We  must  Inculcate  the  habit 
of  thinking  of  human  beings  as  humans. 
Racism,  sexism,  agls-.a  are  all  bad.  Likenesses 
are  greater  than  differences  In  human  beings. 
We  need  all  the  brain  power  we  have  and 
we  need  to  use  computers  to  maximize  brain 
power.  If  we  try  to  solve  problems  we  will  be 
further  ahead  than  If  we  stood  still. 

Dr.  Asimov,  you  have  given  us  far 
more  than  a  journey  into  space  this 
evening.  You  have  given  us  a  journey  into 
your  life,  into  your  brain  and  into  your 
time.  We  are  deeply  grateful  to  you  for 
coming.* 


CHROMIUM  SHORTAGE? 


HON.  FLOYD  SPENCE 

OF  SOUTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18.  1978 
•  Mr.  SPENCE.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  collea-suer  the 
report  of  the  Committee  on  Contingency 
Plans  for  Chromium  UtUization.  The  re- 
port concluded  that  the  United  States 
"is  strategically  more  vulnerable  to  a 
long-term  chromium  embargo  than  to  an 
embargo  of  any  other  natural  resource, 
including  petroleum."  This  study  found 
that  the  ma  lor  chromium  deposits  which 
are  known  today  will  be  exhausted  or  de- 
pleted within  20  to  75  years,  except  for 
those  in  Rhodesia  and  South  Africa.  I 
believe  that  this  finding  is  a  sobering 
one,  and  it  underscores  the  need  for  a 
thorough  analysis  of  the  strategic  sig- 
nificance of  this  material.  The  News  Re- 
port of  the  National  Academy  of  Sci- 
ences, National  Academy  of  Engineer- 
ing, Institute  of  Medicine,  and  National 
Research   Council  recently  carried  an 
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utlcle  which  discusses  this  report.  I  ask 

that  this  statement  be  Inserted  at  this 

point  in  the  Concrzssional  Ricoro: 

Obboiouic,  Smxhtial  to  Maitt  Sikdm, 

CaXTLD  Bk  di   Shobt  Sttpflt 

FMkrioc  that  relUnc*  on  chromliun  from 
foreign  sourcM,  chiefly  in  southern  Africa, 
leaves  the  Unltad  States  vulnerable  to  se- 
vere economic  dislocation  from  a  chromium 
cutoff,  four  U.S.  Oovemment  agencies  joined 
In  seeking  a  National  Research  Council  study 
of  ways  to  minimize  chromium  use  pres- 
ently and  In  the  event  of  a  "worst  case" — a 
total  embargo  or  other  break  In  the  supply 
of  chromlte  ore  and  ferrochromlum.  The 
study,  begun  In  1976,  Is  completed,  and  the 
resulting  report,  now  published,  declares 
thoee  fears  weU-warranted.  The  United  SUtes 
"U  strategically  more  vulnerable  to  a  lozig- 
term  chromium  embargo  than  to  an  embargo 
of  any  other  natural  resource,  including  pe- 
troleum," the  report  warns.  Chromium  is 
plentiful,  but  Its  known  sources  are  mostly 
In  Rhodesia  and  South  Africa,  and,  accord- 
ing to  this  report,  chromium  Is  Indispensa- 
ble In  tool,  stainless,  and  other  so-called 
"specUlty"  steels  crltlcaUy  Important  to  the 
VS.  Industrial  base. 

The  National  Research  Coimcll  committee 
that  undertook  this  study  found  that  the 
United  States  can  cut  Its  use  of  chromium 
by  a  third  within  five  years,  but  the  com- 
mittee "could  not  Identify  any  technological 
responses  that  would  eliminate  .  .  .  U.S 
vulnerability  to  a  long-term  disruption  of 
chromium  imports."  Chromium  ts  employed 
In  metals  that  go  into  high-strength  bolts, 
automobile  engines,  chemical-processing 
equipment,  refineries,  refractories,  food- 
storage  and  food-transport  tanks,  machine 
tools,  welding  electrodes.  Jet  engines,  and 
newer,  more  exotic  technologies,  as  well  as  In 
car-adornment.  "The  rate  at  which  remain- 
ing chromium  reserves  are  becoming  con- 
centrated in  Rhodesia  and  South  Africa" 
makes  substantial  Impact  of  any  chromium 
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cutoff  "a  poaslbUlty  that  cannot  be  dismissed 
casually,"  the  committee  said. 

In  the  committee's  view: 

Despite  dependence  of  "important  seg- 
ments of  U.S.  Industry"  on  chromium,  there 
has  been  "insufficient  effort  ...  to  develop 
substitutes  for  or  to  conserve,  reclaim,  or 
recycle  chromium-containing  materials,"  and 
"a  drastic  curtailment  of  chromium  supply 
would  have  serious  short-  and  long-term 
effects." 

"U.S.  chromium  deposits  are  small  and 
virtually  no  prospects  exist  for  the  discovery 
of  any  significant  new  U.S.  deposits." 

"No  substitutes  exist  or  are  likely  to  be 
developed  for  chromium  in  the  high- 
strength  steels,  htgh-temperatiuv  metals, 
and  corrosion -resisting  alloys  that  are  essen- 
tial in  the  manufacture  of  Jet  engines,  pe- 
trochemical and  power  plant  equipment,  and 
various  other  critical  products.  It  Is  highly 
unlikely  that  corrosion -resisting  or  high- 
strength  alloy  steels  without  chromium 
will  be  developed  for  such  critical  applica- 
tions, although  chromium-free  substitutes 
could  be  used  for  decorative  stainless  steels, 
automotive  trim,  flatware,  refractories,  and 
some  chemicals." 

"Current  U.S.  chromium  consumption 
could  be  reduced  potentially  up  to  one-third 
within  about  five  years  without  creating 
major  economic  dislocations,"  if  available 
technology  is  used  "to  substitute  alternative 
materials  or  processes,  to  recover  and  recycle 
waste  chromium,  and  to  design  for  greater 
chromliun  efllclency." 

A  major,  chromium-conservation  research 
program  could  reduce  VS.  chromium  con- 
sumpUon  by  an  additional  third  within  10 
years  "but  could  Involve  economic  penalties 
(or  disruptions)  In  some  areas." 

Even  if  both  these  measures  are  taken, 
"essential  or  vmsubstltutable  U.S.  chromium 
conaimiptlon  is  expected  to  be  at  least  180,- 
000  short  tons  per  year  (approximately  6 
percent  of  1976  world  chromium  produc- 
tion) ,  on  the  average.  In  the  foreseeable  fu- 
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ture."  This  Is  a  bottom  figure  (estimates  of 
Irreplaceable  chromium  range  up  to  303,000 
tons). 

The  study  was  conducted  for  the  Depart- 
ment of  Energy,  Bureau  of  Mines,  National 
Aeronautics  and  Space  Administration,  and 
Federal  Preparedness  Agency  by  an  ad  hoc 
Committee  on  Contingency  Plans  for  Chro- 
mium Utilization — a  committee  of  the  Na- 
tional Research  Council  Commission  on 
Soclotechnical  Systems'  National  Materials 
Advisory  Board.  Earl  B.  Parker,  of  the  De- 
partment of  Mineral  Technology  of  the  Uni- 
versity of  California  at  Berkeley,  chaired  the 
committee.  Members  and  panelists  were  se- 
lected from  industry,  universities,  and  gov- 
ernment. The  report--<^ntlngency  Plans  for 
Chromium  UtUization  (NMAB-336)— ex- 
amines technological  measures  only;  the 
committee  did  not  study  "measures  for  cop- 
ing with  chromium  contingencies  by  legal 
political,  or  financial  means.  " 

An  "optimum  response"  to  vulnerability 
to  disruption  of  chromium,  supply  "probably 
would  Involve  a  combination  of  three  ap- 
proaches .  .  .,"  the  committee  said,  sug- 
gesting: (1)  stockpiUng,  for  about  five  years' 
protection;  (2)  conservation,  perhaps  ex- 
tending protection  by  another  five  years; 
and  (3)  exploration  for  chromium  deposits 
in  the  Americas.  The  committee  spoke  both 
of  conventional  stockpiling  and  of  a  pos- 
sibly more  economical  floating  stockpile 
provided  by  continued  use  of  chromium  in 
"easily  collected  fimctlonal  products"  such 
as  hubcaps,  flatware,  and  coins.  Sudden, 
mandatory  conservation  programs,  in  the 
committee's  opinion,  "would  result  in  severe 
economic  dislocations";  the  committee  rec- 
ommended conservation  by  changes  in  en- 
gineering and  in  industrial  processes — 
starting  now  with  use  of  substitute  materials 
where  practical  and  with  research  and  de- 
velopment to  get  additional  practical  sub- 
stitutes. Exploration  for  chromlvmi  deposits 
Is  proposed  as  a  long-term  step  for  which 
It  is  impossible  to  predict  success  or  failure. 
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POTENTIAL  SAVINGS  OF  CHROMIUM-CONTAINING  MATERIALS 
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•  Includes  refractory  types  not  reported  by  the  Bureau  of  Mines. 

Note:  The  assigned  development  times  imply  a  reasonably  well-funded  and  v»ell-$lafled  inves- 
ligation— a  crash  proetam  supported  by  Government  and  industry  might  achieve  desired  results 
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technological  solution  to  the  substituUbilify  problem  involved.  The  lime  required  to  implement 
the  technology  depends  on  economic,  political  and  social  factors  that  are  too  complex  to  evaluate 
in  any  quantitative  way  and  are  beyond  the  scope  of  this  study. 
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National  Research  Council  (National  Academy  of  Sciences,  1978) 


"None  of  the  three  approetches  .  .  .  can 
protect  the  United  States  completely  against 
the  possibility  of  .  .  .  disruption  (or  drastic 
shortage)  of  chromium  supply,"  the  report 
reiterates.  Nevertheless,  by  the  committee's 
estimates,  the  United  States  can  cut  its  use 
of  chromium  substantially. 

According  to  late- 1976  figures  used  by  the 
committee,  1,148,000,000  pounds  of  chroml- 
vm  a  year  have  been  going  into  U.S.  produc- 
tion of  steels,  nonferrous  aUoys,  chromiimi 
electroplate,     refractories,     and    chromium 


chemicals.  The  committee  found  "fvmctlon- 
ally  acceptable  chromium-free  substitutes 
currently  available"  to  reduce  that  use  by 
360,000,000  pounds  annually,  although  not 
without  cost  penalties.  Aluminum,  tltanl- 
lun,  and  plastics  already  compete  with  stain- 
less steels  In  certain  applications,  the  com- 
mittee noted.  Thin,  chromium-containing 
coatings  could  be  used  to  reduce  the  amount 
of  stainless  steel  used  in  some  products,  but 
research  and  development  in  the  improve- 
ment of  fabrication  and  Joining  of  composite 
materials    are    needed.    Modlfled    stainless 


steels  could  be  used  where  other  alloying 
elements  could  replace  chromium. 

The  research-and-development  program 
proposed  by  the  committee  Is  intended  to 
cut  U.S.  chromlimi-use  by  an  additional 
384,000,000  poimds  a  year  (beyond  the  360,- 
000,000  that  could  be  saved  by  immediate 
use  of  substitute  materieOs)  over  approxi- 
mately 10  years.  Most  of  the  savings  would 
be  in  stainless  and  wrought-alloy  steels  and 
in  refractory  materials. 

Achievement  of  the  research-development- 
substitution  program  projected  by  the  com- 


mittee still  would  leave  many  of  these  In- 
dustries with  a  need  for  chromixmi — 404,000,- 
000  pounds  of  it,  by  the  committee's  reckon- 
ing, with  more  than  half  of  that  for  stain- 
less steels.  By  comparison,  the  need  for 
chromium  for  tool  steels  is  much  lower;  the 
committee  said  7,000,000  pounds  a  year.  Con- 
sidering the  cost  of  finding  a  substitute  to 
supply  the  hardening  qualities  essential  to 
tool  steels,  and  considering  their  role  in  the 
national  economy,  the  committee  deemed 
chromium  for  tool  steels  irreplaceable. 

"Economical  chromium-free  substitutes" 
for  stainless  steel  "are  unavailable"  for  use 
In  chemical  processing  requiring  resistance 
to  corrosion  or  high-temperatures,  the  com- 
mittee said.  "In  a  chromium  cut-off,  these 
applications  must  be  supplied  by  allocation 
or  abandoned  until  new  technology  la  de- 
veloped." The  committee  asserted: 

"A  basic  research  program  aimed  at  de- 
veloping substitutes  for  chromium  in  stain- 
less steels  and  high-temperature,  oxidation- 
resisting  alloys  should  be  initiated.  Although 
this  Is  a  long-term  program  with  little 
chance  of  early  success,  it  Is  the  only  techni- 
cal posslbUlty  for  eliminating  U.S.  vulner- 
ability to  a  long-term  chromlimi  embargo." 
Why,  then,  was  chromium  noted  as  stra- 
tegically Important  but  generally  taken  for 
granted  to  U.S.  materials-policy  reports  in 
recent  years?  The  committee  surmised  that 
"the  five  indicators  generally  used  as  tests 
of  material  criticality  do  not  reveal  the  true 
nature  of  the  chromium  situation."  Three 
indicators — criticality  of  applications,  U.S. 
supplies,  and  availability  of  alternatives — 
"reveal  that  chromium  Is  highly  critical," 
but  the  other  two  Indicators — size  of  reserves 
and  geographic  distribution  of  foreign 
sources — "deceptively  reduce"  the  Judgment 
of  severity,  according  to  the  committee's 
report.  Plrst,  chromium  "Is  not  In  short  sup- 
ply in  an  absolute  sense,  and  It  will  take 
several  centuries  to  deplete  current  deposits 
at  projected  world  consumption  rates."  Sec- 
ond, reliance  on  tadlcatlon  of  which  for- 
eign sources  previously  supplied  the  United 
States  with  chromium  "disguises  the  situa- 
tion likely  to  evolve  .  .  ."  Here  the  commit- 
tee elaborated : 

"In  the  past,  the  United  States  Imported 
chromium  from  more  than  six  sources  in 
widely  separated  regions.  Within  the  next 
20  to  75  years,  however,  all  remaining  known 
chromium  deposits  of  substantial  quantity 
will  be  In  .  .  .  Rhodesia  and  South  Africa. 
The  chromium  deposits  in  other  regions  .  .  . 
either  will  be  exhausted  or  insignificant." 

That  concentration  "sets  the  stage  for  a 
natural  monopoly,"  the  committee  said,  yet 
"the  unique  role  that  chromium  plays  in 
a  technological  society  and  the  geographic 
concentration  of  remaining  reserves  are  not 
widely  appreciated  facts  among  the  econo- 
mists and  market  specialists  who  contribute 
to  most  reports  on  materials."  Of  known 
chromium  ore  reserves,  95.1  percent  are  in 
South  Africa  and  Rhodesia,  the  commit- 
tee recounted,  and  of  known  potential 
chromium  ore  reserves,  97.0  percent  axe  in 
South  Africa  and  Rhodesia.  Remaining  re- 
serves, actual  and  potential,  are  mostly  in  the 
Philippines,  Turkey,  and  the  Union  of  Soviet 
Socialist  Republics.  According  to  the  U.S. 
Department  of  Commerce,  most  recent  U.S. 
chromium  Imports  have  been  from  South 
Africa,  with  Imports  from  Rhodesia  halted 
last  year  by  a  United  Nations  embargo. 

Trade  experts  may  say  that  where  deposits 
are  plentiful  the  needs  of  exporters  and  im- 
porters can  be  expected  to  come  Into  bal- 
ance, but  "many  severe  problems  can,  and 
often  do,  occur''  before  that  balance  Is 
achieved,  the  conunittee  said.  "Failure  to 
appreciate  the  unique  strategic  character- 
istics of  chromium  .  .  .  works  against  devel- 
oping long  lead-time  technologies,  stock- 
piles, or  International  agreements  that  may 
avoid  dislocations." 

OXEALO  S.  SCHATZ.* 
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NATIONAL  HEALTH  INSURANCE  AND 
THE  PRIVATE  SECTOR 


HON.  WILLIAM  A.  STEIGER 

or  WIBCOMSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AprU  18.  1978 

•  Mr.  STEIGEB.  Mr.  Speaker,  I  want 
to  call  my  colleagues'  attention  to  a  re- 
cent article  by  James  A.  Attwood  en- 
titled "National  Health  Care  is  Every- 
body's Business!"  The  article  reviews 
the  current  status  of  private  sector  and 
Oovemment  involvement  in  health  care. 
Mr.  Attwood  succinctly  explains  why 
our  goal  In  the  area  of  health  care  could 
be  a  national  health  insurance  program, 
but  not  a  nationalized  health  insurance 
program.  While  I  do  not  endorse  the  bill 
which  Mr.  Attwood  advocates,  I  do  feel 
his  comments  should  be  heeded. 
The  article  follows: 
[Prom  Pension   World,   January    1978] 
NATIONAL  Health  Care  Is  EvsaTBODT'B 

BxrsiNZSs! 
If  the  private  and  public  sector  Join  to- 
gether In  a  national  program,  each  could  do 
what  it  does  best:  Private  enterprise  pro- 
viding the  personal  service  and  management, 
and  government  setting  guidelines  and 
standards. 

On  the  average,  Americans  are  spending 
about  10  per  cent  of  their  Income  on  health 
care.  National  health  expenditures  to  fiscal 
1976  reached  over  9139  billion — 8.6  per  cent 
of  the  Gross  National  Product— of  9638  per 
person.  This  was  an  Increase  of  almost  14 
per  cent  In  one  year. 

Most  people — some  183  million  Is  the  latest 
estimate — over  90  per  cent  of  the  popula- 
tion— have  private  health  Insurance  to  help 
them  cope  with  rising  costs.  Just  under  150 
mlUlon  have  protection  against  the  cata- 
strophic costs  of  a  serious  and  prolonged 
iUness  or  disability.  About  85  per  cent  are 
covered  by  group  health  arrangements. 

Health  care  was  and  continues  to  be  the 
fastest  growing  Item  In  the  Consumer  Price 
Index— m  fact,  other  Items  seem  to  have 
stabilized  somewhat,  but  not  medical  care 
services. 

There  are  various  reasons  for  the  rapid 
escalation  of  health  care  costs  in  the  last 
several  years.  The  modem  hospital  today 
operates  intensive  care,  cardiac  care,  bum 
care,  open-heart  surgery,  radium  therapy, 
cobalt  therapy.  Inhalation  therapy,  renal  di- 
alysis, organ  transplants  and  many  other 
units  not  avaUable  ten  years  ago.  There  Is 
more  and  better  trained  medical  personnel, 
and  the  Increased  ability  of  people  to  pay 
for  services  because  they  have  private  health 
insurance  or  are  eligible  for  Medicare  or 
Medicaid. 

Advances  In  medicine,  and  wide  publicity 
of  the  medical  system,  have  created  rising 
public  expectations,  even  overexpectatlons, 
resulting  In  an  almost  limitless  demand  for 
health  care  services.  Also,  doctors  too  often 
practice  defensive  medicine,  and  order  extra 
tests  and  procedures,  because  of  the  fear  of 
a  malpractice  suit.  As  a  result,  the  normal 
operations  of  supply  and  demand  in  the 
health  care  service  area  have  been  inhibited. 

PROPOSIO    LEGISLATION 

The  Carter  Administration  has  recently 
proposed  its  Hosplta:  Cost  Containment  Pro- 
gram, Introduced  as  HJl.  6576  in  the  House. 
This  legislation  would  institute  a  cf^  on  the 
Increase  In  ac«te-core  hospital  revenues,  lim- 
iting such  Increases  to  approximately  nine 
per  cent  In  the  first  year  the  statute  is  In 
effect,  and  to  gradually  d?cUnlng  amounts 
in  subsequent  years. 


10601 

•nils  proposal,  to  which  the  Insuranoe  In- 
dustry has  given  qualified  support,  has  many 
commendable  features.  It  focuses  on  the 
largest  single  component  of  health  ooata, 
with  perhaps  the  most  manageable  service 
units  and  where  the  Infiuence  of  cost  In- 
crease has  been  most  extreme.  Also,  It  applies 
to  all  revenues — not  Just  government  reim- 
btursements,  It  recognizes  both  operattng  and 
capital  expenditures,  and,  at  first  review,  the 
program  appears  to  be  easy  to  aidmlnlster. 

There  are  drawbacks,  however.  It  Is  diffi- 
cult to  apply  the  same  revenue  limits  to  all 
hospitals;  it  will  be  unfair  to  many  hospitals 
and  will  be  overgenerous  to  others.  The  most 
ImporUnt  drawback  is  that  It  Is  Just  an  in- 
terim program  at  a  time  when  a  strong,  per- 
manent solution  Is  needed. 

Many  businessmen — and  most  hospitals — 
are  opposed  to  the  Carter  Hospital  Cost  Con- 
tainment Program,  believing  that  It  Is  unfair 
to  single  out  ho^ltals  for  cost  control.  Doc- 
tors dislike  the  program  because  they  are 
concerned  that  they  may  be  next.  Drug  com- 
panies and  medical  equipment  suppliers  see 
an  adverse  Impact  on  their  business.  The 
program  Is  now  being  discussed  at  hearings 
In  both  the  House  and  Senate  and  Its  fate  to 
unclear  at  this  moment. 

NEW    PaOOEAMB 

What  is  the  private  sector  doing  about  the 
pressing  problem  of  splrallng  health  care 
costs?  Concerned  groups,  which  Include  em- 
ployers, labor  unions,  private  health  Insur- 
ers, hospitals,  the  medical  profession,  and 
consumers,  are  undertaking  programs  for 
slowing  down  the  rate  of  inflation  and  for 
Inhibiting  the  rapid  escalation  In  health  care 
costs  without  undue  Interference  In  our  pri- 
vate system. 

These  Include: 

Programs  to  carefxUly  review  fees,  charges, 
and  the  vise  of  health  services. 

Incentives  to  encourage  preventive  care 
to  help  keep  people  weU,  and  to  encourage 
the  use  of  less  costly  ambulatory  care  and 
to  provide  more  services  out  of  the  hospital 
where  this  is  medically  acceptable. 

Involvement  In  community  health  plan- 
ning to  bring  health  care  needs  and  re- 
sources Into  a  better  balance. 

Health  education  programs  to  motivate 
people  to  take  better  care  of  themselves. 

As  for  employee  benefit  plans,  employera, 
with  the  help  of  their  Insurers,  are  taking 
a  variety  of  actions. 

For  example,  companies  are  ezpanomg 
their  health  benefit  plans  to  put  more  stress 
on  out-of-hospltal  care  and  they  are  coordi- 
nating their  benefits  with  other  plans. 

There's  a  lot  of  experimenting  going  on 
such  as:  ,  „ 

Coverage  of  preventive  care  services. 

Payment  for  second  or  even  third  opinions 
for  elective  surgery.  _»,„„ 

Payment  for  tests  performed  before  going 
to  the  hospital. 

Payment  for  organized  home  care  ana 
sklUed  nursing  home  facilities. 

Use  of  models  and  profiles  to  measure  care 
against  diagnosU,  medical  history  and 
standards  of  care. 

Identifying  obsolete  medical  procedures, 
no  longer  necessary,  for  which  payment 
should  not  be  made. 

NEW  LAWS 

Of  course,  the  private  sector  cannot  do 
the  Job  alone.  Some  governmental  legisla- 
tion and  regulation  In  the  health  area  to  re- 
quired, but  there  must  be  a  strong,  coop- 
eraUve  effort  of  both  the  private  and  pubUc 
Boctors 

Congress  has  passed  a  health  planning  law 
with  potential  for  bringing  about  real  change 
m  the  health  care  system.  What's  going  to 
make  this  law  work  are  the  people  who  serve 
on  the  committees  and  councils  of  the  healtn 
systems  planning  agencies  (known  as 
HSAs)  created  under  this  law:  Businessmen, 
labor  ofllclalB,  doctors  and  other  profeaalon- 
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als,  bMlth  insurance  people  and  other  con- 
sumer repreeentetlvee. 

Another  Important  piece  of  FMersl  legls- 
UUon  is  designed  to  make  available  more 
outpatient  care  centers  known  as  HMOs — 
Health  Maintenance  Organizations.  These 
generally  provide  vralk-tn  walk-out  care  for 
a  fixed  fee  paid  In  advance.  Because  they  put 
great  stress  on  keeping  people  well,  or  nip- 
ping Illness  in  the  bud,  HMOs  are  believed 
by  many  to  have  real  promise  for  Improving 
the  level  of  heath  care  and  cutting  costs. 

But  these  HMOs  are  not  going  to  be  avail- 
able because  government  waves  a  magic 
wand.  They're  going  to  expand  because  pri- 
vate groups — employers,  community  groups, 
health  insurers,  among  others — are  going  to 
continue  to  develop  and  finance  these  out- 
patient care  centers. 

Another  law  has  created  medical  review 
groups  across  the  coimtry  called  Profession- 
al Standards  Review  Organizations — PSROs. 
These  PSROs  will  determine  whether  the 
health  care  services  provided  to  patients  un- 
der the  government  programs  of  Medicare 
and  Medicaid  are  necessary,  proper  and  of 
good  quality.  Who  makes  up  the  medical 
review  groups?  Not  government  workers,  but 
doctors.  It's  the  medical  profession  that 
has — and  must  have — the  responsibility  for 
Judging  medical  treatment  and  the  obliga- 
tion to  make  this  law  work  the  way  it  is  sup- 
posed to. 

MATIONU,    HEALTH    IMStTKAMCE 

Government  can  remove  financial  barriers 
to  needed  health  care  through  a  program  of 
national  health  insurance. 

Such  a  program  should  do  two  basic 
things:  It  should  set  nationwide  standards 
so  that  everyone  can  have  adequate  health 
insurance,  and  It  should  create  a  mechanism 
so  that  everyone — rich  or  poor,  young  or 
old,  healthy  or  sick,  working  or  not — can 
be  protected. 

There  isn't  much  disagreement  about  either 
of  these  goala.  The  debate  has  centered 
around  the  question  of  who  should  pay  for 
a  national  program,  and  who  should  run  it. 

Should  government  pay  for  national  health 
Insurance  through  taxes  and  administer  the 
enUre  program?  Or  should  there  be  a  part- 
nership of  the  private  sector  and  govern- 
ment? 

The  answer  to  this  question  will  bring  us 
to  the  moment  of  truth  as  far  as  the  issue 
of  public-private  responslblUty  in  the  health 
field  Is  concerned.  It  will  determine  the  di- 
rection of  our  health  care  system  In  the 
future. 

If  government  takes  over,  eliminating  pri- 
vate health  insurance.  It  means  either  higher 
Social  Security  taxes  or  higher  income  taxes. 
It  would  put  a  further  strain  on  the  Federal 
budget  and  would  lead  to  choices  among 
various  social  needs — housing,  the  environ- 
ment, nutrition,  mass  transportation  and 
health  care. 

It  would  probably  mean  a  more  impersonal 
health  care  system,  because  government  gen- 
erally is  more  impersonal,  ess  responsive  to 
particular  individual  needs  than  the  private 
sector. 

On  the  other  hand,  if  the  private  and  public 
sector  Join  together  in  a  national  program 
we  believe  that  each  could  do  what  It  does 
best:  Private  enterprise  providing  the  per- 
sonal service  and  management,  and  govern- 
ment setting  guidelines  and  standards.  Flex- 
ibiUty  would  be  preserved  and  individual 
needs  would  be  better  met. 

Insurance  companies  have  long  advocated 
a  phased-ln  program  for  universal  health  care 
Insurance  and  Its  financing.  There  is  need  for 
a  national  health  insurance  program  which 
combines,  in  a  cooperative  effort  the 
strengths  of  the  private  sector  and  the  Fed- 
eral government.  Private  health  Insurers 
Should  administer  and  underwrite  the  sys- 
tem, the  Federal  government  should  set 
guidelines  and  establish   minimum  stand- 
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ards  of  coverage  for  everyone.  Tax  dollars 
wo\Ud  only  be  used  for  the  poor  and  near 
poor. 

This  partnership  approach  Is  embodied  In 
a  bill  which  has.  been  introduced  into  every 
Congress  since  1970.  Currently  it  Is  named 
The  Nauonal  Health  Care  Act  of  1977,  and  its 
sponsors  since  the  beginning  have  been  Sen- 
ator Thomas  Mclntyre  of  New  Hampshire  and 
Congressman  Omar  Burleson  of -Texas.  The 
private  health  insurance  business  supports 
this  bill  because  we  believe  it  is  responsible 
to  both  social  need  and  economic  realities. 

It  provides  a  balance  of  public  fimda, 
governmental  power,  and  the  full  Involve- 
ment of  all  of  us  in  the  private  sector.  In 
a  word,  it  is  a  nitional  health  insurance 
program,  but  not  a  nationalised  health  in- 
surance program. 

It  is  hoped  that  a  program  of  this  kind 
will  be  enacted  to  give  our  country  what 
we  must  have — good  quality  care  available 
to  all  of  us,  and  all  of  us  free  of  the  fear 
of  the  cost  of  Illness — but  at  a  price  the 
nation  can  afford. 

There  Is  no  doubt  that  the  provision  of 
health  care — and  its  financing — is  one  of 
the  major  issues  of  the  day  and  one  of 
the  major  measwes  upon  which  our 
economy,  society  and  political  system  will 
be  Judged  as  the  future  develops. 

HXALTH  CASE  TRENDS 

The  Carter  Administration  has  made 
health  cost  containment  its  top  health  care 
priority,  with  the  introduction  of  national 
health  Insurance  contingent  on  the  con- 
trol of  coets.  A  recent  special  study  by  the 
Arthur  D.  Little  management  consultant 
firm  has  projected  that,  despite  govern- 
mental efforts  to  control  costs,  annual 
health  cost  expenditures  will  increase  $100 
billion  by  1988,  when  they  will  reach  $240 
billion,  compared  to  $139  billion  In  1976 — 
and  this  projection  is  on  the  basis  of  1976 
constant  dollars.  With  continued  high  gen- 
eral inflation,  the  current  dollar  figure  could 
be  twice  that  amount. 

Although  the  1988  figure  is  staggering,  it 
actually  represents  a  leveling  off  of  es- 
calating health  care  costs  in  the  1980's,  ac- 
cording to  the  study.'  They  forecast  a  slow- 
down in  rate  of  Increase  until  the  mld-1980's 
when  costs  will  be  stimulated  by  early 
phases  of  national  health  Insurance.  They 
see  health  costs  reaching  Just  under  10  per 
cent  of  GNP  by  the  end  of  the  1980's.  Fac- 
tored into  their  projections  is  an  interest- 
ing scenario  of  phased  in  implementation 
of  various  Increments  of  a  national  health 
Insiu'ance  program,  once  tighter  cost  con- 
trols become  effective.  They  foresee  cata- 
strophic and  maternal  and  child  health  cov- 
erage to  be  in  place  in  the  early  ig80's,  but 
believe  that  full  health  benefit  coverage 
(i.e.,  first-dollar  primary  care  coverage)  for 
the  general  population  to  be  unlikely  diir- 
ing  the  1980's. 

Among  the  trends  in  health  care  delivery 
predicted  by  the  study  during  the  next 
decade  are : 

1.  An  eventual  decline  In  the  number  of 
short-term  hospital  beds  per  thousand 
population; 

2.  One-third  of  all  short-term  hospitals 
(accounting  for  one-half  of  the  short-term 
beds)  will  be  participating  under  common 
management  systems; 

3.  In-patient  days  of  care  per  annum  will 
slowly  decline  from  the  present  1234  per 
thousand  population  to  1100  in  1088; 

4.  A  marked  early  reduction  in  some  of 
the  frequently  performed  operations,  such 
as  tonsillectomies,  and  a  shift  toward  de- 
velopments which  do  not  require  hospitali- 
zation or  which  help  to  prevent  it; 

6.  Greater  frequency  of  physician  peer 
review; 

6.  Greater  use  of  care  outside  the  hospital 
(about  40  percent  of  health  spending  in  1088 
rather  than  33  pefcent  today)  with  ambula- 
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tory  services  becoming  more  organized  and 
regulated,  with  medical  practice  standards 
Increasingly  applied; 

7.  Half  of  all  physicians  in  group  practices, 
.and  %  to  %  imder  peer  review  by  medical 

fotindatlons; 

8.  Growth  of  HMO's,  with  up  to  10  percent 
of  the  population  ezu-oUed  by  1988. 

Most  of  us  would  applaud  these  develop- 
ments with  the  health  care  delivery  system 
gradually  becoming  more  cost  conscious  and 
more  cost  effective.  Whether  they  will  come 
soon  enough— and  in  sufficient  magnitude — 
to  satisfy  the  American  public  without  turn- 
ing to  a  fully  nationalized  system  of  health 
benefits — remains  the  challenge.^ 


SHOULD  LOBBYING  SOLICITATIONS 
BE  REPORTED? 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKT 

IN  THB  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  18,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on 
Wednesday,  April  19.  the  House  is  sched- 
uled to  consider  H.R.  8494,  the  Public 
Disclosure  of  Lobbying  Act  of  1978. 

ITie  following  article  which  appeared 
in  the  April  17,  1978,  New  York  Times 
provides  excelle^nt  food-for-thought  as 
we  consider  the  appropriateness  of  re- 
quiring the  reporting  of  lobbying  solici- 
tations— so-called  grassroots  lobbying 
activities — in  a  lobbying  disclosure 
statute. 

As  the  Times  piece  points  out,  it  is  at 
the  grassroots  level  where  substantial 
lobbying  takes  place  today.  I  personally 
feel  that  in  order  for  the  public  to  have 
an  accurate  picture  of  the  activities  of 
lobbying  organizations,  lobbying  solici- 
tations should  be  disclosed,  and  although 
H.R.  8494  as  reported  by  the  Judiciary 
Committee  does  not  cover  such  grass- 
roots lobbying,  I  intend  to  join  my  com- 
mittee colleague,  the  Honorable  Walter 
Flowers,  in  working  on  the  House  floor 
to  obtain  coverage  of  such  activity. 
[From  the  New  York  Times.  Apr.  17.  1078) 
OftASS-RooTs  Lobby  An>s  Business 
(By  Charles  Mohr) 

Washington,  April  16. — "Congressmen 
first  learn  how  to  count  and  then  to  think," 
said  Thomas  J.  Donohue.  executive  vice 
president  of  Citizen's  Choice,  a  recently 
formed  conservative  political  action  organi- 
zation. 

Although  some  might  not  state  It  with 
such  bltint  cynicism,  a  widespread  belief  in 
that  theory  across  the  entire  q>ectrum  of 
special-Interest  groups  in  America  has  led 
to  significant  changes  in  the  methods  used 
to  Influence  Congress. 

EspecUUy  within  the  last  two  years  and 
especially  in  the  business  and  Industrial 
community,  there  has  been  a  major  increase 
in  the  xise — and  apparent  effectiveness — of 
so-called  indirect  or  "grass  roots"  lobbying 
as  opposed  to  conventional  lobbying  by  paid 
agents.  It  mainly  involves  mobilizing  con- 
stituents of  Congressmen  and  the  general 
public  to  write,  telephone  or  buttonhole  the 
Members  of  Congress  on  legislation. 

"It's  the  growth  area  of  lobbying,"  said 
Michael  Cole,  a  lobbyist  for  Common  Cause, 
the  often  successful  "citizen's  lobby"  that 
refined  many  of  the  methods  and  techniques 
In  quest  of  "good  government"  reforms. 

Richard  L.  Lesher,  president  of  the  Cham- 
ber of  Commerce  of  the  United  States  has 
gone  further,  calling  the  indirect  method 
"the  only  lobbying  that  counts." 
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The  phenomenon  Is  more  than  a  mere 
curiosity  or  trend.  It  has  given  business  a 
series  of  unexpected  upset  poUtical  victories 
that  shook  Uberal  blocs  and  the  national 
Democratic  Party  leadership.  But,  more  bas- 
ically, the  method  seems  both  to  refiect  and 
to  contribute  to  fundamental  changes  in 
how  government  now  works,  to  shifts  in 
power  relationships  and  to  a  decline  in  the 
authority  of  the  Presidency  and  Congres- 
sional leadership.  It  may  also  make  it  diffi- 
cult to  reverse  any  of  these  changes. 

It  also  appears  to  reflect  an  aggressive  and 
determined  effort  by  Industry  and  business 
to  increase  its  direct  political  action,  as  well 
as  a  growing  abUlty  of  biisiness  leaders  to 
submerge  their  differences  and  agree  on  co- 
operative action  under  common  tactics  and 
strategy. 
Stated  simply,  the  shift  in  emphasis  Is  this: 
What  is  called  direct,  or  face-to-face  lobby- 
ing by  paid,  professional  lobbyists  has  by  no 
means  decreased  In  intensity.  It  has,  in  fact, 
increased.  But  In  terms  of  perceived  Impor- 
tance It  has  been  supplanted  on  many  "ma- 
jor" Issues  by  Indirect  lobbying. 

"The  paid  lobbyist  Is  still  important,  par- 
ticularly in  providing  legislative  intelligence, 
and  he  may  pull  the  trigger— but  the  am- 
munition Is  out  in  the  Congressional  dis- 
tricts," said  a  businessman  who  helped  suc- 
cessfully to  lead  a  coalition  to  block  pass- 
age of  a  bill  that  would  have  created  a  con- 
sumer protection  agency. 

"ENORMOUS   mCRKASE"    CITED 


"There  has  been  an  enormous  increase  in 
direct  lobbying  and  its  Importance  is  enor- 
mous," said  Representative  Benjamin  S. 
Rosenthal,  Democrat  of  Queens  and  chair- 
man of  the  subcommittee  on  commerce,  con- 
sumer and  monetary  affairs  of  the  House 
Commltee  on  Government  Operations,  which 
is  currently  Investigating  the  lobbying  by  470 
major  corporations  and  trade  associations. 
"These  people  are  in  the  process  of  gaining 
control  of  the  apparatvis  of  government." 
—peter  S.  Barash,  staff  dliector  of  Mr.  Rosen- 
thal's subcommittee,  said  that  more  than 
half  of  the  470  organizations  engaged  In  sub- 
stantial indirect  lobbying  and  that  most  said 
they  did  little  of  it  two  or  three  years  ago. 

Indirect  lobbying  may  mean  many  things. 
Interviews  with  some  of  Its  notable  practi- 
tioners show  they  are  In  universal  agreement 
that  persuading  a  citizen,  particularly  a 
"community  leader,"  to  meet  directly  with 
his  Congressman  Is  the  most  effective  lobby- 
ing tool.  "Pace-to-face  meetings  out  in  the 
districts  are  the  best  of  aU,"  one  Congress- 
man remarked. 

Mobilizing  telephone  calls  and  individual- 
ized letters  rank  next.  Mass  mailing  of  post- 
cards or  coupons  from  advertisements  is 
considered  less  effective  but  is  widely  used. 
Increasingly,  corporations  exhort  their  stock- 
holders, employees  and  even  their  customers 
to  put  pressure  on  Congressmen,  and  through 
the  use  of  computers  huge  lists  of  names  can 
be  matched  to  their  legislators.  Advertising 
meant  to  generate  letters  is  widely  used. 

Pratlcularly  in  the  business  community, 
related  techniques  have  come  Into  increas- 
ing play.  Ad  hoc  alliances  of  companies  and 
associations  have  increasingly  formed  five- 
or  six-man  "lobby  teams"  to  call  on  pivotal 
lawmakers  as  a  group.  Lobbying  by  the  chief 
executive  officers  of  the  largest  corporations 
Is  coordinated  by  the  executives'  own  associa- 
tion, the  Business  Round  table. 

There  seems  to  be  little  possibility  that 
the  trend  will  be  reversed  and  many  signs 
that  it  will.  Instead,  accelerate. 

GBOTJP  IS  BATTLINO  ATL-CIO 

Currently,  a  "coalition"  of  about  600  cor- 
porations and  trade  associations  calling  Itself 
the  National  Action  Committee  on  Labor 
Law  Reform  Is  locked  In  relentless  political 
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conflict  with  the  American  Pederatlon  of 
Labor  and  Congress  of  Industrial  Organl«a- 
tlons  over  a  labor  law  reform  blU  that  would 
make  union  organization  efforts  somewhat 
easier  and  more  speedy. 

Such  coalitions,  a  Washington  representa- 
tive of  a  major  corporation  remarked,  began 
to  emerge  only  about  four  years  ago  but  now 
"they  are  constantly  forming  and  dissolving." 
Harold  P.  Coxon,  a  labor  attorney  for  the 
Chamber  of  Commerce  and  one  of  four  vice 
presidents  of  the  National  Action  Committee, 
calls  the  coaUtion  one  that  "eclipses"  those 
of  the  past  and  "the  largest  bvislness  group 
I've  ever  seen  in  action." 

In  part  as  a  defensive  move,  the  A.Fi.- 
CI.O.  has  recently  formed  Ita  own  Task 
Force  on  Labor  Law  Reform  to  mobilize 
support  for  the  bill,  which  has  passed  the 
House  but  faces  a  possible  flUbuster  in  the 
Senate  that  would  require  60  votes  to  stop. 
The  labor  task  force  director,  Victor 
Kamber,  estimates  that  in  the  last  three 
and  one-half  months  alone  the  contend- 
ing factions  have  generated  about  4.6  mil- 
lion pieces  of  mall  to  Senate  offices. 

Orass-roote  lobbying  organized  by  busi- 
nesses is  credited  by  both  losers  and  win- 
ners with  the  defeat  in  February  by  the 
House  of  the  consumer  protection  bill.  Many 
skilled  political  actlvlsta  also  believe  the 
technique  was  decisive  In  last  year's  defeat 
of  a  so-called  common-site  picketing  bill 
that  labor  expected  to  see  pass  comfortably. 
Many  sources  believe  that  it  also  played 
an  Important  role  In  such  cases  as  the  Sen- 
ate's virtual  emasculation  of  President  Car- 
ters' national  energy  program,  the  defeat 
of  a  cargo  preference  bill.  Congressional 
distaste  for  "tax  reform"  and  other  Issues. 

There  are  varying  explanations  for  the 
apparent  effectiveness  of  Indirect  lobbying 
and  Ita  Increased  use.  IronlcaUy,  one  ex- 
planation offered  Is  the  package  of  Con- 
gressional "reforms"  that  in  recent  years 
have  weakened  the  power  of  committee 
chairmen  and  the  leadership  generally. 

"AN  ABSOLtJTELY  DITFERENT  CITY" 

Special  Interest  groups  from  both  left  and 
right  use  remarkably  similar  language. 
"It's  an  absolutely  different  city  these  days, " 
said  Mark  Green,  director  of  Ralph  Nadar's 
Congress  Watch  organization.  "It  is  a  new 
era,"  said  Emmett  W.  Hlnes,  Jr.,  the  Wash- 
ington Representative  of  the  Armstrong 
cork  Corporation  and  the  leader  of  the 
coalition  that  fought  the  consumer  protec- 
tion bUl. 

Slightly  more  than  half  the  members  oi 
the  House  have  been  elected  In  the  last  six 
years,  many  of  them  "Watergate  Democrate" 
who  won  in  formerly  Republican  or  mar- 
ginal dlstrlcte.  While  in  one  sense  such 
members  are  seen  as  more  "independent"  erf 
party  leadership  and  White  House  Infiuence, 
they  are  almost  universally  seen  by  Interest 
groups  as  unusually  susceptible  to  constit- 
uent pressure. 

If  such  pressure  accurately  refiecte 
opinion  in  the  dlstrlcte  this  might  consti- 
tute a  "purer  form  of  democracy,"  as  a  busi- 
ness lobbyist  said.  However,  most  grass- 
roote  lobbying  is  generated  by  the  interest 
groups  using  Increasingly  sophisticated 
techniques  and  methods. 

THE    COMPUTERS    LEND    A    HAND 
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Computer  memory  banks  In  Washington 
and  elsewhere  are  progranuned  with  data 
that  mateh  the  names  of  llste  of  citizens 
with  their  Congressmen.  Organizations  as 
diverse  as  the  Chamber  of  Conunerce,  the 
pro-Israel  lobby  and  Common  Cause  have 
further  "select"  listo  of  especially  Infiuen- 
tial  or  highly  motivated  suppcarters  who  can 
be  mobilized  to  put  pressure  on  a  Member 
of  Congress. 

"We  can  target  by  dUtrlct  and  we  can 
even  target  by  subcommittee,"  one  lobbyist 
said. 


■me  Intensity  of  touslneM  um  of  iBdlnot 
lobbying  has  alarmed  many  Uberal  "pub- 
Uc  Interest  groups,"  environmental  organi- 
zations and  consumer  bodies  that  pioneered 
the  techniques  and  from  which  many  busi- 
ness lobbyists  unaabamedly  say  tbey  have 
copied. 

"Orass-roots  lobbying  Is  based  on  com- 
munication, which  is  based  on  money,"  said 
Mr.  Green  of  Congress  Watch.  "Money  U 
power,"  said  a  Congressional  committee  staS 
member. 

o'lranx's  BBWiLaKsiczMT 

With  some  bewUderment,  House  BpMkm 
Thomas  P.  O'Neill,  Jr.,  asked  during  the  Feb- 
ruary debate  on  the  consumer  blU,  "Why  aU 
of  a  sudden  U  there  this  tremendous 
change?"  He  later  said,  "I  have  never  seen 
such  Intense  lobbying." 

Mr.  O'Neill's  poUUcal  captain.  President 
Carter,  has  an  estimated  675  lobbyists  in  33 
Federal  agencies  spending  an  estimated  $12 
million  to  $15  mlllirn  a  year.  Yet  Mr.  Carter, 
who  often  lashes  out  at  "powerful  lobbies," 
has  suffered  an  embarrassing  series  of  legis- 
lative setbacks  during  his  16  months  In  office. 
One  reason  is  that  Mr.  Carter  la  actually 
outgunned.  Because  there  are  so  many  loop- 
holes in  the  1946  lobby  registration  bUl,  it  is 
not  easy  to  assemble  meaningful  statistics  on 
the  number  of  private  lobbyiste  and  what 
they  spend,  but  some  Congressional  staff 
members  think  the  spending  easily  exceeds 
a  billion  dollars. 

The  Chamber  of  Commerce,  the  National 
Association  of  Manufacturers  and  many  of 
the  estimated  40,000  trade  associations  In  the 
coimtry  have  Increased  staffs  and  budgets, 
only  one  manifestation  of  a  marked  upsurge 
in  business  political  action. 

Hilton  (Dixie)  Davis,  legislative  director  at 
the  Chamber  of  Commerce,  began  in  1968 
holding  breakfast  meetings  for  business 
Washington  representatives  on  the  first  and 
third  Thursdays  of  each  month  at  a  Wash- 
ington hotel  with  about  100  people  attend- 
ing. By  the  first  Thursday  of  this  month  the 
number  had  grown  to  330  gueste. 

Indirect  lobbying  Is  apparently  made  more 
effective  when  it  Is  used  in  conjunction  with 
sophisticated  and  complementary  tech- 
niques. One  major  technique  involves  the 
Business  Roundtable.  an  organization  that 
inspires  considerable  awe  In  Washington.  The 
Roundtable.  formed  In  1974  as  a  manifesta- 
tion of  business'  political  offensive,  consista 
of  about  190  chief  executive  officers  of  major 
corporations. 

XrrORTS  HIORLT  REGARDED 

Because  of  their  prestige  and  the  economic 
power  they  represent,  the  "C.E.O.'s"  have  un- 
paralleled access  to  Congressmen,  and  they 
are  increasingly  willing  to  cwne  to  Wash- 
ington for  "one-on-one"  lobbying  sessions 
with  members.  Paid  professional  lobbyiste 
hold  their  efforte  in  high  regard,  and  so  do 
liberal  lawmakers  who  have  seen  cherished 
legislation  altered  or  killed. 

"The  Buslnes  Roundtable  U  the  most  pow- 
erful lobby  in  Washington,"  said  Mr.  Green, 
"and  It  Is  practically  a  secret  society." 

Representative  Rosenthal  called  the  group 
"among  the  most  skilled  operatives  in  the 
US  Talent  that  once  was  focused  almost 
entirely  on  manufacturing  and  marketing 
is  now  increasingly  focused  on  government 
intervention.  It's  a  new  world,  and  business 
Is  on  a  mental  high  about  their  successes. ' 
He  adds  that  if  he  wanted  help  on  a  blU, 
he  would  select  Reginald  H.  Jones,  chairman 
of  General  Electric  and  head  of  a  Roundtable 
task  force  on  taxation,  "give  him  a  two- 
month  computer  course  and  take  him  as  my 
man."  

KICULATING    COMMON   CATTSE 

Another  complementary  technique  1* 
represented  by  Citizen's  Choice,  an  offspring 
of  the  United  States  Chamber  of  Commerce 
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that  unuhunadlj  atten^jts  to  •mulate  Oom- 
num  CauM. 

Bcglnnliic  with  A  loan  from  the  Ohsmber. 
but  now  opentlng  In  large  part  on  annual 
•15  duel  trom  about  30,000  member*,  CiU- 
aen'k  Choice  la  much  imaller  than  Common 
Caused  aas.OOO-member  size  but  hopes  to 
grow  to  40,000  by  summer.  It  operates  much 
the  same  way — with  a  monthly  bulletin,  a 
"hot  line"  toll  free  telephone  message  and 
"action  alerts"  to  members.  With  Its  con* 
serraUve.  middle-class  complexion,  it  Is  also 
like  Conunon  Cause  In  being  able  to  produce 
reutlvely  sophisticated,  personalised  letters 
from  well-educated  members. 

Mr.  Donohue,  the  executive  director,  said 
"we  dldnt  start  the  process."  He  adds  that 
It  was  the  environmental  movement,  Ralph 
Nader's  consumer  groups  and  the  anti-war 
movement  that  pioneered  In  efforts  to  "hold 
your  Congressman  accountable  for  what  he 
does." 

Ihe  real  secret  to  Indirect  lobbying,  said 
one  Washington  representative  of  a  corpora- 
tion. Is  planning  and  better  cooperation. 
"Hie  ad  hoc  coalitions  that  run  these  cam- 
paigns usually  start  with  a  few  phone  calls 
and  an  informal  meeting.  Tou  usually  see  the 
same  faces  such  as  Walt  Hasty  and  Forrest 
ReUger  (lobbyists  for  the  Business  Round- 
table  and  the  National  Association  of  Manu- 
factiirers)  and  others.  Essentially,  different 
organisations  are  mobilized  to  do  their  own 
thing  at  the  grass  roots,  but  to  do  It  on  one 
set  of  assumptions  and  with  agreement  on 
tactics  and  timing." 

Mr.  Oreen  of  Congress  Watch,  a  Nader 
organization.  Is  among  those  who  deeply  re- 
spect business  lobbying  abUlty.  "You  lose 
bills  in  the  districts,  not  In  Washington,  and 
business  U  very  good  at  what  they  do."« 


IDAHO  STTLL  OPPOSED  TO  PAN- 
AIiCA  CANAL  TREATIES 


HON.  GEORGE  HANSEN 

or  nuBo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Aprti  18.  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  the  Amer- 
ican public  remains  overwhelmingly  op- 
posed to  the  proposed  Panama  Canal 
treaties. 

Public  opinion  polls  during  the  past 
few  years  have  conflnned  this  public  op- 
position to  the  treaties.  For  Instance, 
sclentiflc  iwlls  conducted  by  the  Opin- 
ion Research  Corp.  for  the  past  3  years 
have  shown  that  the  public  is  over- 
whelmingly opposed  to  the  transfer  of 
ownership  and  control  of  the  canal  to 
Panama. 

In  a  June  1975  Opinion  Research 
Corp.  survey,  66  percent  of  the  public 
favored  continued  U.S.  ownership  and 
control  over  the  canal.  This  figure 
Jumped  to  75  percent  in  April  1976,  and 
by  May  1977,  78  percent  of  the  public 
favored  U.S.  ownership  and  control. 

The  Institute  of  American  Relations 
sponsored  another  Opinion  Research 
Corp.  siUTrey  of  1,015  scientifically  se- 
lected individuals  frcwn  February  24-27, 
1978.  The  Opinion  Research  Corp.  asked 
the  same  question  as  it  did  in  the  3  previ- 
ous years: 

IX)  you  favor  the  United  SUtes  continuing 
its  ownership  and  control  of  the  Panama 
Canal,  or  do  you  favor  turning  ownership 
and  control  of  the  Panama  Canal  over  to  the 
Republic  of  Panama? 
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The  1978  result  was  that  72  percent  are 
for  the  United  States  continuing  owner- 
ship and  control  of  the  Ptuuuna  Canal, 
19  percent  were  for  turning  ownership 
and  control  over  to  Panama,  and  9  per- 
cent had  no  opinion. 

Thus,  Americans  who  expressed  an 
opinion  are  over  3V^-to-l  opposed  to 
turning  over  ownership  and  control  of 
the  canal  tc  Panama. 

Several  polls  which  were  conducted  by 
other  polling  firms  confirm  this  high 
degree  of  public  opposition  to  the  pro- 
posed transfer  of  the  canal  in  cases 
where  the  questions  were  straightforward 
and  direct. 

The  Opinion  Research  Corp.  polls, 
and  others,  show  that  official  U.S.  policies 
on  the  Panama  Canal  are  opposed  to  the 
public  consensus.  Public  opposition  to 
the  administration's  proposal  to  trans- 
fer control  of  the  Panama  Canal  to 
Panama  has  been  strong  and  vocal.  De- 
spite a  massive  public  relations  effort  by 
the  administration  to  infiuence  public 
opinion  and  to  win  Senate  votes,  the 
public  has  not  altered  its  views  signif- 
icantly. Mail  which  Members  of  Congress 
have  received  from  their  constituents 
have  shown  an  overwhelming  opposition 
to  the  Panama  Canal  treaties. 

Yet  the  Senate  rejected  the  majority 
views  of  the  general  public  and  their 
constituents  when  they  approved  the 
Neutrality  Treaty. 

When  a  government  adopts  policies 
which  nm  directly  counter  to  the  wishes 
of  the  people,  that  government  fails  to 
live  up  to  its  responsibilities  under  the 
Constitution.  In  so  doing,  it  violates  the 
basic  principles  of  democracy  and  un- 
dermines our  democratic  system  of  gov- 
ernment. 

To  further  illustrate  the  mood  of  the 
American  people  regarding  the  proposed 
giveaway  of  the  Panama  Canal,  I  cite  the 
results  of  the  1978  National  Security  Is- 
sues poll  conducted  by  the  American 
Security  Council  with  108,000  people 
across  the  nation  responding,  which  has 
just  been  released.  The  question  was 
asked: 

"Should  the  United  States  Senate 
ratify  the  Panama  Canal  Treaties?" 

Nationally:  6  percent  yes;  85  percent 
no;  9  percent,  undecided. 

State  of  Idaho:  4  percent,  yes;  89  per- 
cent, no;  7  percent,  undecided. 

Second  congressional  district;  4  per- 
cent, yes;  91  percent,  no;  5  percent  un- 
decided. 

I  find  It  extremely  satisfying  to  note 
that  the  results  of  the  American  Security 
Council  poll  in  the  Second  District  of 
Idaho  bear  out  the  results  of  my  own  poll 
conducted  last  fall  which  found  that  95 
percent  oppose  the  President's  proposed 
Panama  Canal  treaties. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  also  include  for  the  Record 
a  copy  of  the  poll  conducted  by  Opinion 
Research    Corp.   for   the    Institute   of 
American  Relations.  The  article  follows: 
lAR  Poll  Shows  Public  Opposition  to  Pan- 
ama Canal  Tskatixs  Holding  Firm 
72  psbcent  bxgistxx  opposition  to  tukning 
contbol  of  the  canal  ovb«  to  panama 
In  light  Of  repeated  pronouncements  by 
treaty  proponents  that  they  have  succeeded 
In  turning  public  opinion  around  on  the  pro- 
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posed  Panama  Canal  treaties,  the  Insutute  of 
American  Relations  commissioned  the  highly 
respected  Opinion  Research  Corporation  to 
conduct  a  new  poU  testing  American  opinion 
on  the  treaties.  The  poll  was  conducted  dur- 
ing the  last  weelc  of  February  and  is  the. 
fourth  In  a  series  of  surveys  lAM  has  con- 
ducted on  this  issue  since  June  1975.  The  re- 
sults showed  72  percent  of  the  American  pub- 
lic continue  to  oppose  the  treaties.  A  com- 
parison of  these  results  with  those  of  a 
similar  poU  conducted  by  lAR  in  May  1977 
reveals  only  a  very  minimal  shift  in  public 
opinion.  At  that  time,  76  percent  of  those 
polled  favored  continued  U.S.  ownership  and 
control  of  the  Canal.  There  has,  however, 
been  a  significant  Increase  In  the  number  of 
persons  who  support  Panamanian  ownership 
and  control  of  the  Canal — 19  percent,  up 
from  8  percent  in  May  1977. 

When  those  who  favor  turning  the  Canal 
over  to  Panama  are  presented  with  an  alter- 
native proposal — namely,  that  the  U.S.  con- 
tinue ownership  but  Improve  the  Canal  and 
provide  economic  benefits  to  Panama — the 
large  majority  continue  to  favor  Panamanian 
ownership.  However,  18  percent  (or  3  percent 
of  the  total  public)  would  favor  continued 
U.S.  ownership  under  this  alternative  plan. 

There  is  considerable  support  (68  percent) 
for  a  treaty  amendment  that  clearly  guaran- 
tees the  right  of  the  U.S.  to  defend  the  Canal 
without  the  permission  of  Panama.  Only  18 
percent  of  the  public  beUeve  that  the  present 
clarification  (which  states  that  the  U.S.  can 
defend  the  Canal  but  not  interfere  in  the  in- 
ternal affairs  or  territory  of  Panama)  Is  a 
satisfactory  defense  position. 

The  survey  included  a  question  on  Oaleta 
Island,  the  top  secret  U.S.  military  facUlty  in 
the  Zone  reportedly  used  to  track  Russian 
and  Cuban  aircraft  and  submarines.  Admiral 
HoUoway,  chairman  of  the  Joint  Chiefs  of 
Staff,  has  testified  that  this  faciUty  would  be 
extremely  difficult  to  replace.  PoU  results  in- 
dicate that  three-fourths  of  the  public  be- 
lieve that  the  facility  of  Galeta  Island  should 
continue  under  U.S.  ownership,  even  If  the 
rest  of  the  Canal  Zone  Is  turned  over  to 
Panama. 

When  asked  about  treaty  provisions  which 
call  for  a  U.S.  government  expenditure  of 
$100  mlUion  a  year  untU  the  year  2000  (most 
of  which  is  in  the  form  of  payments  to  Pan- 
ama), 65  percent  felt  that  the  U.S.  Senate 
should  oppose  these  provisions. 

62  percent  of  the  respondents  were  not 
aware  that  the  treaties  require  the  United 
States  to  have  the  consent  of  Panama  before 
we  can  build  a  new  Canal.  When  advised  that 
the  treaties,  as  they  now  stand,  do  indeed 
contain  such  a  restriction,  47  percent  favored 
an  amendment  removing  the  requirement 
for  Panama's  consent. 

Seven  persons  In  ten  believe  that  the  trea- 
ties should  be  sent  to  the  House  of  Repre- 
sentatives for  consideration  under  the  terms 
of  the  Constitution  that  state  that  the  Con- 
gress "shall  have  the  power  to  dispose  of  .  .  . 
the  territory  or  other  property  belonging  to 
the  United  States."  Even  those  who  favor 
Panamanian  ownership  of  the  Canal  are 
largely  in  favor  (67  percent)  of  sending  the 
treaties  to  the  House. 

I>ublic  opinion  is  rather  evenly  divided  as 
to  the  relevance  ot  Panamanian  government 
Involvement  in  drug  trafficking  to  acceptance 
or  rejection  of  the  treaties,  43  percent  ex- 
pressed the  view  that  the'  charges  should 
have  no  bearing  on  the  treaty,  while  47  per- 
cent indicated  that  the  treaties  should  be  re- 
jected if  the  charges  are  true. 

POLL  QUXSXIONS  AND  TABXTLATIONS 

FoUowing  are  the  questions  as  they  were 
posed  In  the  survey,  together  with  a  break- 
down of  the  results : 

1.  As  you  may  know  the  Panama  Canal 
is  the  waterway  in  Central  America  that 
connects  the  Atlantic  and  Pacific  Oceans. 
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The  VS.  secured  ownership  and  control  of 
the  Canal  Zone  by  way  of  a  treaty  signed 
with  the  Republic  of  Panama  In  1903.  How 
much,  if  anything,  have  you  heard  or  read 
about  the  negotiations  on  a  new  Panama 
canal  Treaty— a  great  deal,  a  fair  amount, 
very  little,  or  nothing  at  aU? 

'  Percent 

Oreat  Deal —  f| 

Fair  Amoimt... 

Very  Little 

Nothing  At  All. 
No  Opinion — 

2.  Do  you  favor  the  U.S.  continuing  Its 
ownership  and  control  of  the  Panama  Canal, 
or  do  you  favor  turning  ownership  and  con- 
trol of  the  Panama  Canal  over  tt)  the  Repub- 

Uc  of  Panama? 

Percent 

U.8.  Continuing  Ownership  &  Control 72 

Turning  Ownership  &  Control  Over  to 

Panama ^' 

No  Oplnon " 

3.  Some  Senators  want  to  accept  the  trea- 
ties and  some  want  to  reject  them.  Some  of 
the  Senators  who  want  to  reject  treaties  and 
have  the  U.S.  continue  its  ownership  and 
control  of  the  Canal  have  offered  another 
proposal.  This  proposal  would  Improve  the 
Canal  and  provide  economic  benefits  to  Pan- 
ama. Specifically,  the  proposal  calls  for  the 
VS.  to  modernize  the  Canal,  at  an  estimated 
cost  of  one-and-a-half  billion  dollars  over 
the  next  ten  years — most  of  this  money 
would  be  spent  in  Panama.  Also,  the  pro- 
posal calls  for  hiring  Panamanians  rather 
than  Americans  to  provide  the  services  need- 
ed by  the  Canal.  On  the  basis  of  this  proposal, 
do  you  favor  the  U.S.  continuing  its  own- 
ership and  control  of  the  Panama  Canal,  or 
do  you  favor  turning  ownership  and  control 
If  the  Panama  Canal  over  to  the  Republic  of 

Panama? 

Percent 

U.S.  continuing  Ownership  &  Control 64 

Tiunlng  Ownership  &  Control  Over  to 

Panama 24 

No  Opinion ^2 

4.  As  far  as  you  know,  do  the  treaties 
require  the  United  States  to  have  the  consent 
of  Panama  before  we  can  build  a  new  canal 
connecting  the  Atlantic  and  Pacific  Oceans? 

Percent 

Yes.  Requires  Consent  of  Panama 81 

No    :./- - -     17 

Don't  Know - - ^2 

5.  As  they  now  stand,  the  Panama  Canal 
treaties  prohibit  the  U.S.  from  building  a 
new  canal  without  the  consent  of  Panama. 
An  amendment  has  been  proposed  that 
would  remove  the  requirement  for  Panama's 
consent.  Do  you  favor  or  oppose  this  amend- 
ment? 

Percent 

Favor    *'' 

Oppose  36 

No  opinion 1'' 

6.  Some  Senators  have  proposed  that  the 
Panama  Canal  treaties  be  amended  to  clarify 
that  the  U.S.  can  defend  the  Panama  Canal, 
but  cannot  interfere  in  the  internal  affairs 
or  territory  of  Panama.  Some  Senators  say 
that  this  amendment  provides  a  sufficient 
guarantee  of  the  rights  of  the  U.S.  to  defend 
the  Canal.  Other  Senators  say  that  this 
amendment  gives  Panama  a  veto  over  any 
U.8.  military  activities  In  the  defense  of  the 
Canal.  What  is  your  oplnon?  Should  the 
Senate  accept  the  amendment  as  proposed, 
or  should  the  Senate  seek  an  amendment 
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Percent 

Accept  Amendment  as  Proposed 18 

Seek     Amendment    Guaranteeing    De- 
fense    "5 

No  Opinion " 

7.  The  VS.  has  a  top  secret  military  facu- 
lty in  the  Panama  Canal  Zone.  This  facility 
U  reported  to  be  used  to  track  Russian  and 
Cuban  aircraft,  surface  shipe  and  sub- 
marines, among  other  things.  The  mlUtary 
has  said  that  this  faculty  would  ^x  ex- 
tremely difficult  to  replace.  Some  Senators 
who  support  the  treaty  say  that  it  provides  a 
sufficient  guarantee  of  the  rights  of  the  VS. 
to  defend  this  military  facUlty.  Critics  say 
that  this  mUltary  faculty  cannot  be  pro- 
tected imder  the  existing  provisions  of  the 
treaty  and  that  the  U.S.  should  continue  to 
own  the  facility  even  If  the  Panama  Canal 
Zone  surrounding  it  is  turned  over  to  Pan- 
ama. Do  you  think  the  U.S.  should  rely  on 
the  defense  rights  as  now  provided  In  the 
treaty  to  protect  this  installation,  or  should 
the  U.S.  require  that  this  facility  continue 
under  U.S.  ownership  even  If  the  rest  of  the 
Canal  Zone  is  turned  over  to  Panama? 

Percent 

Rely  on  treaty 13 

Require  VS.  continued  ownership — 
No   opinion 

8.  Certain  provisions  of  the  treaties  would 
cost  the  U.S.  government  100  mUUon  doUars 
a  year  until  the  year  2000,  when  ownership 
and  control  of  the  Canal  would  be  turned 
over  to  Panama.  Most  of  these  costs  mvolve 
payments  to  Panama.  In  your  opinion, 
should  the  U.S.  Senate  support  or  oppose 
these  treaty  provisions? 

Percent 

Support    26 

Oppose    66 

No    opinion 30 

9.  The  U.S.  Constitution  states  that  the 
Congress  "shall  have  power  to  dispose  of  the 
territory  or  other  property  belonging  to  the 
U.S."  A  majority  of  members  of  the  U.S. 
House  of  Representatives  recently  sponsored 
a  resolution  requesting  the  Senate  to  send 
the  Panama  Canal  treaties  to  the  House  for 
its  consideration  imder  the  terms  of  the  Con- 
stitution Just  mentioned.  The  State  Depart- 
ment and  the  supporters  of  the  Panama 
Canal  treaties  do  not  wish  to  have  the  House 
of  Representatives  act  on  the  treaties;  those 
who  oppoee  the  treaties  wish  to  have  the 
House  of  Representatives  act  on  the  treaties. 
In  yoiir  opinion,  should  the  Senate  send  the 
treaties  to  the  Hoiise  of  Representatives  for 
consideration,  or  should  the  Senate  not  send 
the  treaties  to  the  House  of  Representatives 
for  consideration? 

\  Percent 
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Penmt 

No  Bearing ^ 

Rejected  If  True « 

No   opinion — —  10 


SUPPORT  FOR  HUMAN  RIGHTS  IN 
CYPRUS  DEMONSTRATED  AT  MA- 
JOR RALLY  HELD  LAST  SUNDAY 
IN  WASHINaTON 


Send  to  the  House ''*' 

Not  Send  to  the  House 1'' 

No  Opinion 1* 

10.  There  have  been  charges  In  the  media 
that  high  officials  of  the  Panamanian  gov- 
ernment have  engaged  In  smuggling  heroin 
and  other  drugs  Into  the  U.S.  A  U.S.  grand 
Jury  has  indicted  Molses  Torrljoe,  brother  of 
the  head  of  Panama,  for  channeUng  $27  mll- 
or  more  In  drugs  Into  the  U.S.  Some 


Uon 


these 


Senators  say  that  the  existence  of 
charges  should  have  no  bearing  on  whether 
or  not  the  U.S.  Senate  accepts  or  rejects  the 
Panama  Canal  treaty.  Other  Senators  say 
that.  If  these  charges  are  true,  the  U.S.  Senate 
should  reject  the  Panama  Canal  treaty.  Do 


HON.  MARIO  BIAGGI 

or   NXW   TOSK 

IN  THE  HOUSE  OF  REPRBSENTATIVBB 

Tuesday,  April  18.  1978 
•  Mr.  BIAOGI.  Mr.  Speaker,  this  past 
Sunday,  in  an  impressive  and  impas- 
sioned demonstration,  some  15,000  Greek 
Americans  gathered  at  Lafayette  Park  to 
protest  against  the  administration's  plan 
to  seek  an  end  of  the  arms  embargo 
against  Tiu-key,  imposed  by  legislation 
which  passed  Congress  in  1975. 

The  demonstrators  came  from  all  over 
the  United  States  and  assembled  In 
Washington  to  express  solidarity  with 
the  people  on  the  occupied  island  of 
Cyprus.  Of  paramount  concern  to  the 
gathering,  were  documented  reports  of 
human  rights  violations  committed  by 
Turkey  against  the  Greek  Cyprlot  peo- 
ple The  fate  of  the  more  than  2,000 
Greek  Cypriots  still  Usted  as  missing 
since  the  Turkish  invasion,  was  also  of 
profound  concern  to  the  crowd. 

Congress  imposed  the  arms  embargo 
on  Turkey  for  violations  of  law  stem- 
ming from  her  illegal  use  of  U.S.  arms 
to  invade  and  occupy  Cjrprus.  Turkey's 
illegal  and  immoral  actions  in  Cyprus 
have  not  diminished  and  she  still  occu- 
pies more  than  40  percent  of  the  island. 
Without  a  cessation  of  the  conditions 
which  led  to  the  embargo  and  without 
assurances  from  Turkey  that  she  will 
respect  human  rights,  any  talk  of  lift- 
ing the  arms  embargo  must  be  dis- 
missed. 

The  rally  was  honored  by  the  pres- 
ence and  moving  words  of  His  Eminence. 
Archbishop  lakovos  of  the  Greek  Ortho- 
dox Archdiocese  of  North  and  South 
America.  He  prayed  for  peace  and  Jus- 
tice for  the  people  of  Cyprus  and,  as 
always,  preached  moderation  throufiii 
prayer.  At  this  point  in  the  Record,  I 
insert  his  eloquent  remarks. 

I  was  honored  to  have  shared  the 
speaker's  podium  with  the  archbishop. 
Among  the  other  dignitaries  who  spoke, 
were  Eugene  Rossldes,  chairman  of  the 
American  Hellenic  Institute's  public 
affairs  committee:  and  Colonel  Derzls, 
the  supreme  president  of  the  Order  of 
AHEPA. 

Following  the  rally  and  speeches,  a 
march  ensued  and  an  effort  was  made  by 
protest  organizers  to  present  a  petition 
to  an  official  In  the  White  House  for  the 
President's  consideration.  Much  to  the 
disappointment  of  the  demonstrators, 
the  petition  got  no  further  than  a  White 
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York  and  the  Dlatrict  of  Coliunbia,  Con- 
cerned Americans  for  Justice  In  Cyprus, 
who  sponsored  the  rally. 

Mr.  Speaker,  the  views  of  the 
thousands  who  assembled  here  Sunday, 
and  the  thousands  more  who  are  writ- 
ing and  calling,  show  very  clearly  that 
the  proposal  to  lift  the  arms  embargo  is 
premature.  The  rule  of  law  must  be  up- 
held. The  human  rights  of  the  people  of 
Cyprus  must  be  respected.  That  was  the 
message  conveyed.  Finally,  I  wish  to  in- 
sert for  the  RicoRO,  the  text  of  my 
remarks  at  the  rally. 
FxATn  DxLivixxD  Bt  Akchbibrop  Iakovos 
At  Httman  Rights  Demonstration 

To  Thee,  O  Lord  and  Saviour  of  mankind. 
we  lift  up  our  minds  and  souls  at  this  solemn 
moment  as  we  gather  In  our  Nation's  Capital, 
to  demonstrate  our  faith  in  Thee,  and  oui 
love  for  those  deprived  of  liberty,  Justice  and 
human  rights. 

We  admit  O  Master,  that  our  minds  are 
confused  with  contemporary  national  and 
international  logic,  which  Is  a  logic  of  as- 
sertions and  denials;  of  assurances  and 
broken  promises;  of  noble  initiatives  and 
unpardonable  neglects.  We  also  admit  that 
our  hearts  are  heavy  with  uncertainty  and 
frustration;  with  anguish  and  dislUuslon- 
ment;  with  sorrow  and  despair;  as  we  live 
the  agony  of  the  unknown  and  unpredict- 
able future. 

Prom  the  depths  of  our  whole  being  we 
raise  our  prayers  to  Thee.  O  Jesus,  Son  of  Ood 
and  Son  of  Man,  Who  loves  mankind:  Who 
weeps  with  those  who  weep;  Who  rejoices 
with  those  who  rejoice.  Remember  those  of 
our  brethren  who  agonize  for  Justice,  truth 
and  humanity.  Remember  the  homeless,  the 
refugees,  the  persecuted  and  the  oppressed. 

Thou  Who  art  the  refuge  of  Refugees:  we 
beseech  Thee  to  hear  the  cry  of  their  souls. 
Shield  and  protect  them  as  they  struggle  foz 
mirvival  in  lands  where  law  and  order  and 
civil  and  human  rights  are  suppressed  and 
violated.  Especially  remember,  O  Lord,  our 
refugees  in  Cyprus  whose  most  basic  rights 
are  Ignored  and  even  denied. 

In  deep  humility,  O  Lord,  we  genuflect  as 
Thou  has  done  in  the  Garden  of  Oethsemane, 
during  the  long  and  dark  night  of  the  inef- 
fable agony  Thou  hast  experienced.  Pray  to 
Thy  Father  that  betrayal  and  Inhumanity 
may  never  again  occur  in  human  relations, 
and  that  kindness  and  compassion  may  pre- 
vail over  bias  and  injustice. 

niumlne  the  mind  and  strengthen  our 
Prealdent  so  that  he  may  serve  our  nation 
and  all  freedom-loving  nations  in  their  quest 
for  a  permanent  and  a  Just  peace.  Orant  him 
Thy  peace  and  Thy  love.  Speak  to  his  heart 
in  favor  of  all  who  look  towards  our  nation 
for  safeguard  and  protection.  Inspire  his  ac- 
tions and  thoughts  so  that  he  may  respond 
to  the  demands  of  his  high  ofllce  and  to  the 
Justified  expectations  of  the  people  he  leads. 

In  Tblne  infinite  mercy,  manifest  Thyself 
to  UB.  Walk  with  vu  as  we  march,  and  mar- 
shal! our  souls  and  hearts  in  our  pursuit  for 
dignity,  self-respect  and  human  righto.  Re- 
strain those  who  attempt  to  perpetuate  In- 
Jiistice  and  disorder  in  the  world.  Cast  down 
attempto  of  the  expansionists  who  aim  at 
dominating  defenseless  and  the  poor  and 
plunge  them  Into  ignominy  and  servitude. 

Receive  us  O  Merciful  One,  into  Thine  pro- 
tective care;  transfigure  us  into  children  of 
light  and  freedom;  grant  us  Thy  peace  and 
Thy  love;  Thou  has  given  us  every  perfect 
gift.  And  grant  us  one  voice  and  one  heart 
so  that  we  may  glorify  and  extol  the  most 
Holy  and  Magnificent  Name  of  The  Father 
and  of  the  Son  and  of  the  Holy  Spirit,  now 
and  ever  more  and  unto  ages  of  ages.  Amen  I 

Pd'iTlON 

We,  Cltlcens  from  aU  the  States  In  the 
Uaion.  have  gathered  here  this  I6th  day  of 
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April  1978  before  the  White  House  to  petition 
our  President  to: 

Withdraw  his  propKMal  to  Congress  to  lift 
the  embargo  of  U.S.  arms  to  Turkey  as  long 
as  200,000  Cyprlot  refugees  are  not  repatri- 
ated; 40%  of  Cyprus  Is  occupied  by  Turkish 
armed  forces;  VJJ.  resolutions  condemning 
the  Turkish  actions  are  not  Implemented  in 
full;  our  laws  are  being  violated  by  the 
Turkish  aggression  which  has  even  expanded 
to  claims  to  the  Aegean  Archipelago;  tiie 
Armenian,  Greek  and  other  minorities  and 
the  Orthodox  Patriarchate  in  Turkey  are  be- 
ing persecuted. 

Correct  the  State  Department's  Human 
Rights  reporto  on  Cyprus,  Greece  and  Turkey, 
which  were  submitted  on  February  3,  1978, 
to  the  International  Relations  Committee  of 
the  House  of  Representatives  and  the  Foreign 
Relations  Committee  of  the  Senate  because 
they  are  inaccurate  and  reflect  the  State 
Department's  entrenched  bias. 

Implement  his  administration's  enlight- 
ened pursuit  of  policies  based  on  human 
rights  and  the  Rule  of  Law  In  the  case  of 
Cyprus,  particularly  since  he  has  committed 
himself,  because  these  American  ideals  are 
the  constitutional  basis  on  which  our  Gov- 
ernment is  founded  and  represent  our  true 
national  interesta  for  which  we  will  continue 
to  struggle. 

Statzmznt  or  Hon.  Makio  Biaogi,  Apul  18, 
1978 

It  was  almost  four  years  ago  when  Turkey, 
in  an  act  of  immoral  and  lllega!  aggression 
Invaded  Cyprus.  To  this  day  Turkey  con- 
tinues to  occupy  more  than  40  percent  of 
Cyprus  and  control  a  much  higher  percent- 
age of  Its  key  industries.  Three  years  ago,  the 
United  States  Congress  in  response  to  these 
ruthless  actions  voted  to  impose  an  embargo 
on  further  U.S.  military  arms  and  assistance 
to  Turkey  for  It  was  some  of  this  aid  which 
was  used  to  invade  Cyprus.  I  was  proud  to 
have  been  one  of  the  main  advocates  of  the 
legislation  and  felt  it  demonstrated  to  the 
world  the  Congress'  belief  in  the  rule  of  law. 

This  Administration  has  proposed  a  lifting 
of  the  arms  embargo  due  to  fear  that  Tur- 
key will  make  good  on  her  threat  to  close 
all  U.S.  military  bases.  Tet  the  fact  is  the 
illegality  and  immorality  which  prompted 
the  arms  embargo  has  not  diminished.  Tur- 
key continues  to  illegally  control  a  sizable 
portion  of  Cyprus.  Human  rights  violations 
are  continuing — thousands  of  Greek  Cyp- 
riote remain  refugees  on  their  home  land 
living  lives  of  despair — some  2000  Greek 
Cypriote  remain  missing  having  been  that 
way  since  the  invasion.  Yet  the  United 
States,  the  new  champion  of  human  rights, 
has  chosen  to  overlook  this  situation  and 
Instead  take  an  action  which  will  have  the 
effect  of  sanctioning  the  status  quo  on 
Cyprus. 

The  question  of  human  rights  on  Cyprus 
is  of  deep  concern  to  me.  A  recent  communi- 
cation to  the  United  Nations  by  Mr.  Joseph 
J.  Stephanldes,  Charge  d'Affalres  of  the  Per- 
manent Mission  of  Cyprus  to  the  United  Na- 
tions portrayed  graphically  the  extent  to 
which  human  rlghte  of  violations  exist  in 
Cyprus.  Mr.  Stephanldes  stated  "the  living 
conditions  of  the  enslaved  Greek  Cyprlot 
inhabltanta  In  the  areas  of  the  Republic 
under  Turkey's  military  occupation  have 
recently  become  unbearable  as  a  result  of 
unthinkable  Inhuman  practices  which  they 
systematically  employ  . . .  These  ure  medieval 
conditions  of  horror,  torture  and  continuous 
harassment."  Mr.  Stephanldes  appealed  to 
the  world  community  when  he  states,  "There 
can  hardly  be  any  Justification  for  inaction 
and  apathy  of  the  face  of  the  impartially 
documented  and  internationally  verified 
gross  violations  of  fundamental  human 
righto  by  the  Turkish  arm  of  occupation 
against  the  people  of  Cyprus  as  a  whole." 
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Turkey,  If  In  good  faith  could  have  sought 
a  resolution  of  this  unlawful  occupation  and 
ito  consequences.  They  ifave  had  four  years 
to  demonstrate  their  good  faith.  In  the  con- 
tinuing absence  of  such  a  commitment  and 
the  continuing  presence  of  human  righto 
violations  it  is  intolerable  that  this  Admin- 
istration would  even  suggest  a  change  in 
the  embargo. 

To  lift  the  embargo  at  this  time  would 
thwart  the  will  of  the  people  as  expressed 
by  the  Congress.  It  would  endanger  our  fa- 
vorable relations  with  the  people  of  Cyprus 
and  Greece.  Can  we  not  expect  their  friend- 
ship to  turn  to  hostility  because  of  our  aban- 
donment and  betrayal? 

America's  credibility  is  at  stake.  We  must 
insist  that  Turkey  show  ito  good  faith  by 
negotiating  a  lasting  peace  on  Cyprus  In- 
cluding a  reunification  for  those  thousands 
of  Greek  Cypriote  who  are  refugees  on  their 
own  land  and  a  full  accounting  of  all  miss- 
ing Greek  Cypriote. 

The  role  America  plays  with  respect  to 
Cyprus  will  be  a  barometer  which  other  na- 
tions will  use  to  gauge  the  integrity  and 
viability  of  our  foreign  policy.  Our  respect 
for  the  rule  of  law  must  not  waver.  Our  in- 
sistence of  respect  for  human  rlghte  catmot 
be  compromised.  Our  pursuit  of  a  lasting 
and  Just  peace  on  Cyprus  must  continue.^ 
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ALHAMBRA— DIAMOND 
ANNIVERSARY 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFOBma 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  18.  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  this 
is  a  season  of  jubilant  celebration  In  the 
city  of  Alhambra  which  is  located  in  the 
beautiful  valley  of  San  Gabriel  in  the 
Golden  State  of  California.  The  people 
of  Alhambra  are  observing  the  75th  an- 
niversary of  their  city's  incorporation. 
It  gives  me  great  pride  and  Joy  as  the 
elected  Representative  of  California's 
26th  Congressional  District  which  in- 
cludes the  city  of  Alhambra  to  offer  this 
tribute  to  a  sturdy  city  which  has, 
through  private  enterprise,  grown  from 
a  small  community  of  600  residents  75 
years  ago  to  a  thriving,  important  mu- 
nicipality with  a  population  of  more 
than  62,000  people  within  the  city  limits. 
The  mayor  of  Alhambra,  the  Honorable 
J.  Parker  Williams,  and  other  civic  lead- 
ers have  set  up  the  Alhambra  Diamond 
Anniversary  Committee  imder  which 
several  community  activities  are  sched- 
uled where  the  notable  event  of  the  in- 
corporation of  the  city  of  Alhambra  will 
be  officially  recognized.  The  members  of 
the  Alhambra  Diamond  Anniversary 
Committee  are:  Mayor  Williams;  former 
mayor  and  city  councilman,  Steve  Ball- 
reich ;  executive  mtmager  of  the  chamber 
of  commerce,  Jackson  B.  Kuehnle;  Al- 
hambra Community  Hospital  adminis- 
trator, David  Jacobson;  Alhambra  Post 
Advocate  editor  and  publisher,  Warner 
Jenkins;  Alhambra  central  business  dis- 
trict manager,  Richard  Nichols;  and 
businessman  Pete  Letoumeau.  The  first 
event  will  be  on  April  22  when  the  Al- 
hambra Jaycees  will  sponsor  the  annual 
Hi  Neighbor  Day  parade.  Luis  Bramblla 
is  chairman  of  this  34th  annual  parade. 


and  George  Ramos  is  general  chairman 
and  international  vice  president  of  the 
Alhambra  Jaycees.  I  am  honored  to  par- 
ticipate in  this  event  and  on  this  occa- 
sion I  will  present  this  insert  from  the 
CoNOMSSioNAi,  RECORD  noting  that  I 
have  made  the  celebration  of  this  signifi- 
cant event  a  permanent  part  of  the  rec- 
ord of  the  U.S.  Congress.  On  July  11  the 
Historical  Society  of  Alhambra  will  have 
a  mock  period  dress  celebration  on  the 
date  of  this  city's  Incorporation.  On  Sep- 
tember 24  the  city  will  hold  a  community 
picnic  with  fireworks. 

Mr.  Speaker,  I  would  like  to  tell  you 
and  my  colleagues  in  the  House  of 
Representatives  a  little  about  the  history 
of  Alhambra,  the  city  called  the  "Gate- 
way to  the  San  Gabriel  Valley,"  as  it  ap- 
pears in  a  pubUcation  distributed  by  the 
Alhambra  Chamber  of  Commerce. 

The  principal  part  of  the  land  within 
Alhambra's  present  boundaries  was  in- 
cluded in  the  1771  grant  made  to  Mis- 
sion San  Gabriel,  5  years  before  the  birth 
of  oui-  Nation.  There  were  no  orchards 
or  vineyards  in  the  San  Gabriel  Valley 
then,  only  dry,  uncultivated  fields  broken 
by  arroyos  and  low -lying  hills  from  the 
Mission  San  Gabriel  west  to  the  small 
Indian  vUlage  called  "Yang-na,"  which 
later  became  Los  Angeles.  According  to 
1784  records  of  individual  land  grants 
made  by  the  Spanish  Government,  at 
least  a  portion  of  the  land  on  which  Al- 
hambra was  built  was  once  part  of  300,- 
000  acres  granted  to  Manuel  Nleto. 

One  of  the  early  foimders  was  Ben- 
jamin B.  Wilson,  a  29-year-old  Tennes- 
sean.  "Don  Benito,"  as  he  was  familiarly 
called,    married    Ramona   Yorba.    Don 
Benito's  oldest  daughter,  Maria,  married 
a  young  engineer  from  Baltimore,  James 
de  Barth  Shorb,  and  they  were  given  a 
section  of  land   adjoining  the  Wilson 
property  as  a  wedding  present.  Shorb 
called  it  "San  Marino,"  the  name  of  his 
boyhood  home  in  Maryland.  I  mention 
this  because  the  city  of  San  Marino  is 
my  hometown.  The  Huntington  Library 
Art  Gallery  stands  on  the  side  of  the 
Shorb  home.  Don  Benito's  wife  died  and 
he  later  married  a  widow,  Mrs.  Margaret 
Hereford.   This   is   significant   because 
they  had  four  children,  one  of  which  was 
Ruth  Wilson  who  became  Mrs.  George 
Patton,  mother  of  the  famous  General 
George  Patton,  Jr.  In  1874  Don  Benito 
bought  the  land  between  the  Arroyo  and 
the  Old  MUl  Wash  paying  the  State  $2.50 
an  acre.  He  divided  the  tract  into  5-  and 
10-acre  lots.  Mrs.  Patton  and  Mrs.  Shorb 
who    had    been    reading    "Alhambra," 
Wasliington  Irving's  book  of  the  legend 
of  the  Moorish  palace  in  Spain,  sug- 
gested that  Wilson  name  his  venture 
"The  Alhambra"  because  it  was  so  ro- 
mantic. There  were  several  other  sub- 
divisions of  property,  some  of  which  bear 
names  from  Don  Benito's  family,  one  is 
Mount  Wilson  where  the  observatory  is 
located. 

After  California  became  a  State,  Wil- 
son held  several  political  offices.  He  was 
Los  Angeles  County's  first  clerk,  then  he 
became  mayor  of  Los  Angeles.  He  was 
appointe<r>s  an  Indian  agent  for  the 
southern  district  in  1852  and  the  next 
year  he  became  a  State  senator.  Wilson 
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died  in  1878.  By  1910  the  population  of 
Alhambra  grew  to  5,000  and  in  1915  Al- 
hambra became  a  chartered  city,  one  of 
only  a  few  in  California  at  that  time.  To- 
day Alhambra  is  a  city  of  lovely  homes, 
dynamic  business  and  growing  industrial 
strength. 

No  better  description  has  been  given 
of  Alhambra  than  that  of  Rufus  Plske 
Bishop  who  recalled  on  the  50th  aimiver- 
sary  of  his  arrival  in  the  1880*8  that— 

within  what  are  now  the  city  limito,  there 
was  not  a  schoolhouse,  a  store  or  a  black- 
smith shop.  We  saw  a  valley,  wide  and  open, 
yellow  with  stubble,  shimmering  In  the  sum- 
mer haze  to  the  eastward,  stretching  from 
the  blue  mountains  to  the  brown  hUls,  with 
here  and  there  a  green  splotch  of  young  or- 
chards and  vineyard  toward  Pasadena  or  the 
foothills.  That  first  spring  we  marvelled  to 
see  the  slope  (Altadena)  ablaze  with  popples 
and  were  told  that  ships  steered  their  course 
by  the  bright  color. 


Mr.  Speaker,  I  ask  that  you  and  my 
other  colleagues  in  the  House  of  Repre- 
sentatives join  with  me  to  offer  our  con- 
gratulations to  the  city  of  Alhambra  on 
the  occasion  of  their  75th  anniversary.* 


THE  VIETNAM  VETERAN  FROM 
ANOTHER  POINT  OF  VIEW 


HON.  L.  A.  (SKIP)  BAFAUS 

OF  rUSRIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18,  1978 
•  Mr.  BAPALIS.  Mr.  Speaker,  I  submit 
for  the  Record  today  a  copy  of  an  article 
from  the  VFW  magazine  entitled  'A 
Credit  to  Nation."  This  article,  written 
by  Mr.  Jack  Bolander  of  the  10th  Dis- 
trict of  Florida,  deals  with  the  testing  of 
Vietnam  veterans  conducted  by  Col. 
Peter  B.  Petersen.  I  commend  the  results 
of  these  tests  to  my  coUeagues.  They  wUl 
certainly  do  away  with  many  of  the 
"theories"  about  the  Vietnam-era  veter- 
ans others  would  have  us  believe. 
The  article  follows: 

A  Ckbdit  to  Nation 
If  anyone  knows  the  American  soldier  and 
the  Vietnam  veteran,  it  U  Col.  Peter  B. 
Petersen,  who  spent- 13  years  in  the  field  and 
six  years  interviewing  and  testing  4,000  men 
before,  during  and  after  the  Vietnam  War. 

Magazine  articles  and  books  denigrating 
the  performance  of  American  troops  In  Viet- 
nam are  especially  annoying  to  Petersen,  now 
on  the  Army  staff  at  the  Pentagon. 

He  calls  a  recent  magazine  series  "Inade- 
quate and  unfair  to  GI  Joe  and  the  veteran. ' 
"One  of  the  articles  indicated  the  Viet- 
nam veteran  'has  a  hole  in  his  soul.'  "  Peter- 
sen remarked.  "Well,  that's  bull.  He  doesn't 
have  a  hole  in  his  soul.  If  you're  toUcing 
about  his  boote,  maybe,  but  not  spirituaUy." 
Petersen's  4,000  interviews  and  teste  and 
six  years'  study  culminated  in  a  recent  book, 
"Against  the  Tide,"  which  Petersen  says  Is  an 
overdue  reply  to  works  he  finds  offensive  and 
project  unfounded  generalities. 

Describing  his  research  methods,  Petersen 
said: 

"I  gave  questionnaires  to  soldiers  in  com- 
bat and  then  again  to  many  of  these  men  as 
veterans.  The  questionnaire  deals  with  atti- 
tudes and  is  publUhed  by  the  Educational 
Testing  Service  at  Princeton.  Throu(;h  the 
questionnaires,  I  found  that  the  Vietnam 
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veteran  is  very  aenaltlTe  to  hl>  friends.  It 
turned  out  that  talk  about  the  violent  vet- 
eran and  the  poet-Vietnam  syndrome,  mean- 
ing the  guy  oomee  back  as  a  bum,  was  just 
not  the  case." 

Petersen  contends  that  his  study  contra- 
dlcte  the  Impression  cultivated  by  some  writ- 
ers and  publications  that  Vietnam  veterans 
are  psychological  walking  wounded. 

"A  major  mlsperceptlon  by  critics  of  the 
U.S.  Army  Is  that  Vietnam  veterans  are  dis- 
oriented and  tend  to  be  a  detriment  to  so- 
ciety," he  said.  "The  findings  of  my  research 
project  strongly  indicate  that  this  is  not 
correct. 

"The  American  soldier  and  the  Vietnam 
veteran  are  a  credit  to  their  country  and 
are  men  we  can  be  proud  of." 

He  said  he  has  found  that  many  unfair 
argumento  are  based  on  four  misperceptlons 
that  training  turns  a  well-adjusted,  normal 
person  into  a  robot;  combat  twlsto  soldlen 
into  virtual  enemies  of  society;  career  sol- 
diers are  incapable  of  making  it  in  civilian 
life,  and  privates  are  oppressed  pawns,  J\m- 
ior  officers  are  naive  and  senior  officers  use 
situations  to  enhance  their  careers. 

The  unit  Petersen  studied,  the  3rd  Bat- 
talion, 60th  Infantry,  2nd  Brigade,  9th  Divi- 
sion, was  one  of  the  many  probed  also  during 
World  War  n. 

"Many  of  the  findings  concerning  OI  Joe 
in  wwn  and  Vietnam  were  the  same  and 
we  can  be  proud  of  the  resulte,"  he  said. 

In  the  study,  three  companies  of  the  eoth 
Infantry's  3rd  Battellon  fought  a  Viet  Cong 
main  force  company  In  the  Mekong  Delta  on 
Feb.  14,  1969,  using  helicopters,  artillery 
and  Air  Force  Jet  fighter  planes. 

"In  many  respectt,  the  procedures  that 
were  followed  by  Infantrymen  during  WWn 
have  changed  drastically,"  he  explained. 

Technological  advances  have  helped  the 
infantrymen,  but  at  the  same  time  create 
disadvantages  In  a  reliance  on  radio  com- 
munications rather  than  face-to-face  dis- 
cussion and  an  arrival  by  helicopter  that  re- 
quires the  soldier  to  orient  himself  rapidly, 
he  said. 

Petersen  found  the  infantrymen  he  studied 
tended  to  be  more  sensitive  to  the  needs  of 
their  friends  In  combat. 

"Perhaps  the  dally  stress  of  combat  and 
adverse  envlronmentel  conditions  encouraged 
a  feeUng  of  comradeship  that  was  welcome 
in  Vietnam,  but  no  longer  needed  after  these 
men  returned  to  the  United  Stetes,"  he  said. 
"It  seems  ironic  that  it  takes  the  horror  of 
war  to  cause  individuals  to  become  more 
sensitive  in  their  interactions  with  their 
friends."  ,,  ^ 

Petersen,  a  battalion  commander  In  Viet- 
nam, has  come  up  with  five  observations, 
which  he  considers  the  most  significant  and 
combat  veterans  of  other  wars  may  find 
familiar: 

These  infantrymen  tended  to  place  a  high 
value  on  what  their  peers  thought  of  them. 
In  combat,  the  importence  to  them  of  ac- 
ceptance by  their  peers  was  often  refiected 
in  their  lack  of  self-assertlveness  in  sltua- 
Uons  when  they  were  encouraged  by  their 
superiors  or  by  the  nature  of  evente  to  com- 
pete with  their  peers. 

While  involved  in  combat  operations,  these 
men  appeared  to  have  a  strong  identification 
with  their  Inunediate  superiors. 

The  unselfish  nature  of  the  Infantrymen 
observed  was  apparent,  particularly  In  their 
genuine  concern  for  their  friends.  The  de- 
pendence on  one  another  for  safety  In  com- 
bat may  have  been  a  factor  in  this  com- 
radeship. In  addition,  individuals  seemed 
to  place  an  extraordinary  value  on  tasks  In- 
volving interactions  with  their  associates  and 
especially  in  participating  in  social  activities 
with  their  friends. 

A  common  complaint  by  these  infantrymen 
was  the  frequency  of  changes  in  their  com- 
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bftt  opanttoDs.  Typloal  oomplatata  wow 
-harrs  up  wad  wait"  uid  "not  uiotbtr  thaagt 
In  tmUy^  pUnat"  SometlmM  thate  oom- 
plalnti  w«r«  JuaUflaUa,  wtaUa  at  other  times 
a  change  in  the  eltuatlon  required  a  change 
In  plane. 

While  In  Vietnam,  the  Infantrymen  repre- 
aented  In  the  atudy  leemed  to  dlallke  being 
conaldered  ambltloua.  In  many  eaaee.  com- 
petent and  highly  productive  Individuals 
avoided  receiving  the  traditional  military 
rewards  that  pwtaln  to  high  status  and 
pcesUge.  Perhaps  this  was  due  to  their  de- 
sire to  be  one  of  the  "boys"  rather  than  to 
be  considered  a  "hero"  or  "showoff"  by  their 
companions.  Also,  motlvaUon  to  some  degree 
may  have  been  missing  because  of  the  type 
of  war  In  which  they  were  engaged.* 


CARTER'S  lai'PORTS  IN  SOUTH 
AmZCA  BEINO  RECOGNIZED 


HON.  DON  EDWARDS 

OF  CAUVOBinA 

IN  THK  HOUSK  OF  REPRESENTATIVES 

Tuetdoy.  AprU  18.  1978 

•  liflr.  EDWARDS  of  California.  Mr. 
Speaker,  during  his  last  visit  to  South 
Africa,  ^nillam  B.  Qould.  the  distin- 
guished professor  of  law,  Stanford  Uni- 
versity Law  School,  met  with  South 
Africans,  both  black  and  white,  who  are 
leaders  In  the  struggle  against  apartheid. 
Even  though  success  is  not  at  hand,  these 
dvil  rights  leaders  emphasized  that 
President  Carter's  stand  against  the 
repressive  Vorster  government  has  given 
them  encouragement  in  their  battle  for 
the  eventual  attainment  of  black  major- 
ity rule. 

Professor  Oould  outlines  his  discus- 
sions with  these  individuals  in  the  follow- 
ing Los  Angeles  Times  article.  I  hope  that 
my  colleagues  find  his  remarks  as  in- 
formative and  enlightening  as  I  did. 

The  article  follows: 
Cabtb's  EiToaTS  Bxnro  Ricoonxzid 

While  In  South  Africa  last  summer,  I  spoke 
with  a  good  many  people,  cutting  across  a 
fairly  wide  political  spectrum— black  and 
white  ranging  tiom  banned  trade  unionists 
to  government  officials.  Some  of  the  most 
memorable  meetings  were  with  individuals 
who  play  very  different  rolee  In  the  struggle 
against  the  Vorster  government  policy  of  re- 
preeslon. 

One  was  Or.  Nthato  Motlana  who  Is  now 
In  detention.  He  has  been  the  leader  of  the 
Soweto  Ten,  which  attempted  unsuccessfully 
to  negotiate  with  the  Nationalist  government 
on  effective  local  government  for  the  black 
residents  of  Soweto.  Another  was  Chief 
Oatsha  Buteleel.  the  controversial  leader  of 
five  million  Zulu  peoples,  as  well  as  the  main 
force  In  its  "cultiiral"  organisation,  Inkatha, 
the  only  remaining  voice  of  black  oppoaltlon 
vrhlcb  Is  not  presently  baimed. 

And  perhaps  most  Important  of  aU  was  a 
dlsrusBlon  that  I  had  with  Mrs.  Winnie  Man- 
dela, wife  of  African  National  Congrees  leader 
Nelson  Mandela,  who  Is  Imprisoned  for  life 
on  Bobben  Island.  Mrs.  Mandela  had  become 
a  civil  rights  leader  In  her  own  right  In 
Soweto  before  being  banned  In  May  of  this 
year.  Despite  the  variety  of  views  and  per- 
sonalltlee,  there  was  one  common  thread  to 
the  remarks— a  recognition  of  the  critical 
role  that  America  plays  in  effectuating 
change  In  South  Africa  and  a  hopefulness 
about  the  Intentions  of  the  Carter  admin- 
istration In  this  effort. 

Soon  after  I  lunched  with  Motlana  In  late 
August,  I  recall  telling  an  American  friend 
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In  Johannesburg  how  fortunate  South  Africa 
was  to  have,  such  a  moderate  and  sensible 
black  leader  In  a  society  where  every  black 
Is  subjected  to  dally  Indignity.  Re  spent 
much  time  speaking  to  me  of  the, Soweto 
student  boycott  against  Bantu  education,  a 
system  which  provides  blacks  with  one-slz- 
teenth  the  financial  aid  given  to  whites  and 
deliberately  attempts  to  cripple  them  by 
teaching  a  tribal  vernacular  which  Is  Ill- 
suited  to  the  modem  Industrial  centers 
where  English  Is  the  prerequisite.  Motlana 
did  not  speak  of  black  majority  rule— al- 
though I  have  no  doubt  that  he  supports 
this  idea,  but  rather  focused  on  local  govern- 
ment as  well  as  education. 

Butelezl — so  fiercely  criticized  by  the 
Black  Consciovisness  Movement,  of  which 
Steve  Blko  was  a  leader,  primarily  because 
he  accepted  leadership  in  the  Kwazulu  gov- 
ernment, the  "homeland"  for  Zulus  In  South 
Africa — told  me  that  he  would  "never"  ac- 
cept Independence  under  the  government's 
separate  development  policy  as  others  have 
done.  He  told  me  that  be  could  not  support 
disinvestment  or  other  economic  sanctions 
because  he  has  a  responsibility  for  employ. 
ment  opportunities  for  bis  people. 

But  Butelezl  strongly  advocated  other 
forms  of  press\ire.  Now  he  alone  retains  a 
platform  on  which  to  speak  out  to  South 
African  blacks.  Said  Butelezl  of  the  govern- 
ment's October  bannlngs,  "It  Is  an  admission 
that  the  government  of  this  country  Is  by 
Jackboots  as  far  as  blacks  are  concerned." 

My  meeting  with  Mrs.  Mandela  dramatized 
more  than  all  else  the  position  of  blacks 
who  dare  protest  government  policy.  Mis. 
Mandela  is  under  house  arrest  In  Brandfort, 
banished  to  this  remote  town  deep  In  the 
flat  and  uninteresting  countryside  of  the 
Orange  Free  State,  the  heartland  of  Afrlcan- 
erdom,  where  the  ruling  Nationalist  Party  Is 
strongest.  She  lives  under  curfew  in  a  black 
township  where  no  one  speaks  her  language 
I.e.,  English  and  Xosba. 

I  drove  out  to  Brandfort  alone  In  a  rented 
car  in  the  early  afternoon  of  Aug.  17,  and  ar- 
rived Just  on  time  for  our  2  pjn.  meeting. 
I  did  not  know  what  to  expect  that  day  In 
a  country  where  government  surveillance  is 
commonplace,  and  In  a  part  of  the  nation 
where  English — particularly  with  an  Ameri- 
can accent — can  attract  attention.  I  stood 
waiting  on  the  sidewalk  of  this  two-horse 
town,  which  seemed  out  of  wild  west  movie — 
but  there  was  no  Mrs.  Mandela  to  meet  me. 
However,  the  Security  Branch  of  the  South 
African  police  were  there— equipped  with 
earphones,  which  I  am  advised  can  monitor 
any  conversation  within  half  a  mile.  A 
friendly  Jewish  woman,  whose  family  had 
come  to  Brandfort  from  Lithuania  In  1038, 
helped  me  In  my  search  for  Mrs.  Mandela, 
as  the  police  eat  in  their  car  across  the 
street.  "Are  you  a  Carter  man?"  she  said 
"Yes,"  X  responded.  "Well,  he  doesn't  under- 
stand our  situation  here."  And  later,  when  I 
thanked  her  for  her  help,  she  said,  "I  hope 
that  you  will  tell  Americans  that  we  are 
civilized  here  in  South  Africa." 

An  hour  or  so  later,  I  found  Mrs.  Mandela. 
She  had  received  a  message  stating  that  our 
meeting  had  been  postponed.  Both  of  us 
suspected  that  the  Security  Branch,  whose 
officers  sat  behind  us  in  a  parked  car  during 
our  entire  meeting,  were  responsible. 

For  a  woman  who  is  in  such  Isolation — 
she  had  been  Jailed  frequently,  and  like 
Motlana,  was  imprisoned  last  year  after 
Soweto,  and  is  now  being  charged  with  and 
tried  for  violations  of  her  banning  orders — 
she  was  In  remarkably  good  spirits.  She  told 
me  that  the  Afrlcaaner  did  not  believe  that 
blacks  "had  evolved"  and  that  a  "clash"  over 
black-white  inequities  was  made  more  likely 
by  the  degradation  of  Soweto  and  similar 
black  townships  throughout  the  country, 
whose  tiny  homes  are  now  the  living  quarters 
for  blacks  of  any  economic  station. 
These  three  individuals,  Motlana,  Butelezl, 
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and  Mandela,  differ  In  temperament  and 
approaches.  But  they  seem  In  agreement  on 
one  point.  I.e.,  that  the  Carter  administca- 
tlon  had  provided  some  meastire  of  confi- 
dence to  South  African  blacks  which  was 
not  there  previously.  "Does  Carter  reaUy 
mean  it?"  said  Mrs.  Mandela  hopefully.  "He 
must  keep  the  pressure  up."  said  Butelezl  of 
the  Carter  administration's  call  for  full 
political  participation.  And  I  shall  never  for- 
get Motlana's  last  comment  as  we  parted, 
"You  Americans  must  pick  the  winners  for  a 
cbange."# 


"DONT  BLAME  ISRAEL" 


HON.  ROBERT  K.  DORNAN 

or  CAUroBNiA 
IN  THE  HOX7SE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  ISx.  DORNAN.  Mr.  Speaker,  the  State 
of  Israel  devotes  enough  energy  and  re- 
sources to  prepare  against  attacks  by  its 
enemies,  that  it  ought  not  have  to  worry 
about  defending  itself  against  attacks  by 
its  friends.  Yet  Judging  by  some  of  the 
implications  of  President  Carter's  Mid- 
dle East  policy,  it  Is  almost  as  if  the 
White  House  is  forcing  Israel  to  worry 
about  a  second  flank  in  its  defenses.  This 
time,  it  is  a  flank  to  fend  off  friends. 

It  is  hardly  friendly,  though,  for  us  to 
deny  Israel  the  sale  of  arms  and  planes 
previously  promised  by  us.  It  Is  hardly 
a  friend  of  Israel  which  encourages  the 
terrorist  PLO  by  issuing  pabulum-like 
statements  of  diplomatic  reprimand  at 
times  when  the  Palestine  Liberation 
Organization  is  earning  nearly  universal 
censure  and  disapproval.  It  is  difficult  to 
contend  that  we  are  Israel's  staunch 
supporter  when  our  President  Joins  an 
Arab  chorusllne  dancing  to  the  tune  of, 
"What's  mine  is  mine,  and  what's  yours 
is  negotiable." 

Throughout  all  of  the  less  than 
friendly  times  when  the  White  House  has 
done  or  said  something  which  naturally 
offends  our  staunchest  Middle  East  ally, 
Israel  has  been  understanding.  But  his- 
tory has  shown  that  no  nation  is  so  pa- 
tient that  there  does  not  eventually  come 
a  point  of  diminishing  returns,  a  time 
when  a  nation  declares,  "So  far,  and  no 
farther."  Israel  is  beginning  to  approach 
this  line  of  resolve.  As  a  friend  of  Israel 
and  as  an  American  concerned  about 
his  Nation's  foreign  policy,  I  Implore  the 
Csu-ter  administration  to  cease  and  de- 
sist in  the  apparent  effort  to  blame  Israel 
for  the  continuing  Middle  East  crisis. 

Mr.  William  Safire  cataloged  the  ad- 
ministration's actions  and  attitudes 
which  have  led  to  our  present  two-faced 
relationship  with  our  great  and  true 
friend,  the  nation  of  Israel.  I  hope  that 
my  colleagues  will  take  the  time  to  read 
it,  and  I  hope  that  we  will  do  everything 
we  can  as  the  legislative  partners  in  the 
foreign  policymaking  process  to  get  the 
administration  to  alter  its  present 
course. 

The  column  follows: 
Immediately  upon  his  return  to  Lebanon 
from  a  meeting  and  photo  opportunity  with 
Andrei  Oromyko  in  Moscow,  Yaslr  Arafat 
sent  his  assassins  Into  Israel  to  begin  a  new 
series  of  murders  of  Jewish  civilians. 

World  response  was  instructive.  n.S.  Hod- 
ding  Carter  III  at  first  dithered  behind  a 
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pretense  of  not  knowing  who  did  it.  The 
Soviet  news  agency  covered  it  as  a  daring 
military  operation.  Saudi  radio  hailed  the 
attack  at  first,  but  after  the  Saudi  ambassa- 
dor in  Washington  was  told  such  an  at- 
titude doomed  his  government's  purchase  of 
U.8.  bombers,  he  frowned  at  the  kUlers. 
Sen.  John  Glenn  of  Ohio,  with  fine  even- 
handednees,  labeled  in  advance  the  Ukely 
Israeli  retaliation  as  similar  "terrorism." 
Anwar  Sadat  remained  silent  for  four  days 
and  condemned  the  raid  Just  In  time  to  be 
able  to  denounce  the  Israel  response. 

In  light  of  that  less-than-spontaneous 
moral  Indignation,  it  seems  to  me  the  Israeli 
answer  was  not  only  understandable  but 
sensible.  Not  only  will  the  murder  of  Its 
citizens  not  be  tolerated,  but  no  place  from 
which  such  attacks  are  planned  and  staged 
can  be  Inviolate.  Just  as  the  U.S.  refuses  to 
permit  Cuba  Its  sovereign  right  to  stock  mis- 
siles capable  of  destroying  American  cities, 
Israel  refuses  to  grant  Lebanon  its  sovereign 
right  to  provide  terrorists  the  base  from 
which  to  attack  Israel. 

The  result  wiU  be  a  five  mUe  strip  along 
the  Labanese-Israel  border  under  Lebanese 
sovereignty  but  Israeli  protection  for  the 
time  being;  to  avoid  provocation  of  Syria, 
this  is  short  of  the  "red  line"  (the  Lltanl 
River)  which  Israel  last  year  warned  Syrian 
peace-keeping  troops  not  to  cross. 

In  sum,  the  Israeli  reaction  to  the  terrorist 
killings  was  not  eye-for-an-eye  reprisal  but 
a  strategic  move  to  Increase  security  along 
Its  northern  border,  a  move  quietly  wel- 
comed by  PLO-terrorlzed  Lebanese  Chris- 
tians. 

That's  not  the  way  it's  going  to  play,  of 
course;  in  today's  blame-Israel  atmosphere, 
the  PLOs  campaign  wUl  be  Interpreted  in 
the  United  Nations  as  proof  that  no  peace 
can  be  made  without  meeting  Arafat's  terms, 
and  the  Israeli  response  will  be  treated  as 
an  opportunity  missed  to  turn  the  other 
cheek  for  peace. 

Our  only  democratic  ally  In  the  Middle 
East,  has  been  getting  a  raw  deal  lately 
from  Carter,  who  once  scored  points  with 
Jewish  voters  In  his  televised  debate  with 
President  Ford  by  promising  not  to  have 
Klsslnger-style  "reassessment"  of  VJS.  sup- 
port for  Israel.  For  example,  the  White  House 
is  going  back  on  the  U.S.  word,  given  in 
writing  In  1975,  to  provide  advanced  air- 
craft to  Israel  in  return  for  Israeli  with- 
drawal from  strategic  passes  In  the  Slnal.  The 
Israelis  withdrew,  fulfilling  their  part  of  the 
deal;  but  now  Carter  has  made  delivery  of 
some  of  the  aircraft  contingent  on  Con- 
gressional approval  of  sales  of  the  same  air- 
craft to  Saudi  Arabia. 

In  plain  words,  that  is  a  double-cross; 
Israel  would  never  have  withdrawn  from  the 
Oldl  and  Mltla  passes  without  some  counter- 
balancing security.  Carter's  new  "package" 
not  only  reneges  on  our  promise,  but  opens 
the  door  to  a  new  threat  to  Israeli  survival; 
the  potential  use  of  the  most  advanced 
American  arms  by  Arabs  against  Jews. 

Nobody  calls  It  that,  in  Carter's  White 
Bouse;  much  mumbling  is  heard  about  de- 
livery years  from  now,  restrictions  on  which 
bases  the  planes  will  fly  from,  etc.  Nonsense. 
For  a  generation,  guns  and  planes  and 
tanks  supplied  to  Arab  nations  have  been 
used  for  one  primary  purpose:  to  kill  Jews 
who  were  defending  Israel.  To  say  we  remain 
committed  to  the  security  of  Israel  while 
selling  bombers  to  Saudi  Arabia  Is  to  take 
leave  of  common  sense.  The  same  turning  of 
truth  on  its  head  can  be  heard  In  Carter's 
blast  at  what  he  terms  Israel's  "abandon- 
ment" of  UN  Resolution  242,  calling  for  the 
return  of  "territories."  In  1967— long  before 
Carter  knew  the  whereabouts  of  the  Mideast, 
at  a  time  when  Israel  had  a  friend  In  the 
White  House  .  .  .  the  U.S.  and  Israel  forced 
the  specific  article  "the"  out  of  that  resolu- 
tion; all  concerned  knew  that  meant  Israel 
agreed   to  return  some,  not  all   territories 
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taken  from  Arab  aggressors.  Sadat  demands, 
and  Carter  agrees,  that  Israel  agree  to  relta- 
quish  all  or  part  of  the  West  Bank  before 
negotiations  begin.  Begin  quite  rightly  says 
to  heU  with  that.  Israelis  differ  about  what 
should  be  done  about  the  West  Bank  (differ- 
ences are  only  permitted  in  democracies,  as 
Saudi  princesses  now  know),  but  all  agree 
that  the  Israeli  defense  line  Is  the  Jordan 
River,  which  includes  the  West  Bank.  And 
why  should  Israelis  not  have  an  oqual  right 
to  buy  and  settle  land  along  with  their 
neighbors  in  an  area  where  sovereignty  is 
unclear? 

Israel  wants  to  make  a  deal  in  negotia- 
tions, not  before  negotiations.  Some  hope 
exists  that  Sadat  may  be  getting  ready  to 
proceed  without  the  presence  of  King  Hus- 
sein. The  least  that  America's  Arablst  diplo- 
mats can  do  Is  to  stop  bad-mouthing  a  "sepa- 
rate peace"  and  to  start  encouraging  Sadat 
to  lead  the  Arab  world  into  a  succession  of 
Individual  peace  treaties  with  the  survival- 
minded  nation  he  dared  to  recognize.* 


TEACHINO  THE  HOLOCAUST  IN 
NEW  YORK  CITY'S  PUBLIC 
SCHOOLS 


HON.  STEPHEN  J.  SOLARZ 

or   NZW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  ApHl  18,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  current 
9-hour  mini-series,  "Holocaust"  has 
brought  this  whole  tragic  period  of  hu- 
man history  vividly  into  the  public's 
view.  All  those  associated  with  this  mini- 
series  are  to  be  commended  for  their  ef- 
forts to  retell  the  difficult  and  horrible 
story  of  what  happened  in  Nazi  Ger- 
many and  how  far  man's  inhumanity  to 
man  can  proceed.  It  must  never  happen 
again. 

Thus  the  New  York  City  Board  of  Edu- 
cation and  its  president,  Mr.  Stephen 
Aiello,  are  to  be  commended  for  their 
outstanding  work  in  developing  a  per- 
manent course  on  the  holocaust  for  pub- 
lic high  school  students. 

The  concepts  of  racism,  genocide,  and 
national  resistance  epitomized  by  the 
holocaust  effect  all  peoples  everywhere, 
but  for  many  New  Yorkers  and  their 
famihes  they  are  first-hand  memories 
and  experiences. 

Six  million  European  Jews  were 
killed  by  Nazi  Germany  prior  to  and  dur- 
ing World  War  H,  yet  some  of  our  his- 
tory books  make  but  a  brief  mention  of 
this  xmprecedented  mass  murder  and  the 
monumental  bigotry  that  produced  the 
holocaust.  It  \s  important  for  all  Ameri- 
cans, and  particularly  for  our  children, 
that  by  looking  at  this  historical  event 
we  come  to  a  better  understanding  of 
the  present  and  future  dangers  of  big- 
otry, and  the  importance  of  human 
rights  for  all  peoples. 

In  order  to  share  the  story  of  how  a 
black  project  chairman,  an  Italian 
school  board  president,  and  a  group  of 
Jewish  teachers  developed  and  won  sup- 
port for  this  course  on  the  holocaust  I 
am  submitting  the  following  excerpts 
from  an  article  by  Dr.  Perry  Davis  for 
reprinting  in  the  Congressional  Record. 
I  hope  that  other  school  systems  will 
follow  New  York  City's  example,  and 
that  my  bill.  HJl.  11536  will  eventually 
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make  such  materials  on  the  holocaust 
available  to  all  elementary  and  second- 
ary schools. 
The  article  follows: 

Tkaching   Tbs   Holocaust    dt   New   Tout 
CiTT'B  Public   Schools 
(By  Perry  Davis) 
On  October  e,  1977,  at  a  press  conference 
at  110  Livingston  Street — headquarters  of 
the  New  York  City  pubUc  school  system — 
[announced]  a  new  course  for  high  school 
students:  "The  Holocaust,  A  Study  of  Geno- 
cide." 

Just  when  one  mi^t  have  supposed  that 
the  "market"  for  Holocaust  studies  was 
drying  up,  when  a  generation  of  newer  and 
more  dazzling  horrors  had  been  brought  to 
our  homes  via  television,  as  guilt  for  partici- 
pation, guilt  for  Igiujrance,  guUt  for  silence 
were  winding  down — Just  then,  it  happened 
Elle  Wlesel,  and  Lucy  Dawldowlcz,  and  a 
course  started  by  students  at  Hampshire  Col- 
lege, and  a  dozen  other  courses,  and  as  many 
national  and  international  conferences,  and 
even  Ph.D.  programs  in  Holocaust  Studies. 
Anwar  Sadat  at  Yad  Vaahem.  Perhaps  a 
time  of  sUence  and  repression  was  reqxilred. 
perhap  not.  That  time  Is  now,  in  any  case, 
done.  And  the  best  evidence  is  that  m  trou- 
bled New  York  City,  whose  public  school 
system  is  beset  by  problems  budgetary  and 
Ideological,  racial  and  currlcular,  there  Is 
now  every  prospect  that  henceforward  each 
and  every  high  school  student  will  be  re- 
quired to  spend  not  less  than  two  weeks — In 
many  cases,  much  more  time  than  that — 
studying  the  Holocaust. 

Nor  Is  that  prospect  the  product  of  a  Jew- 
ish cabal.  Jews  have,  of  course,  been  cen- 
trally Involved,  but  the  story  of  how  the 
New  York  City  public  schools  have  come  to 
initiate  the  proposed  program  is  not,  essen- 
tially, a  story  of  Jewish  power.  It  is  a  story 
of  urban  coalition — lower  case  letters,  no  fan- 
fare— and  of  teachers  working  at  their  tasks, 
of  skilled  and  enterprising  professionalism 
working  its  way  up  through  a  system. 

The  press  conference  .  .  .  was  called  by  the 
President  of  the  New  York  City  Board  of 
Education,  Its  Chancellor  and  its  Director  of 
Educational     Planning     and     Support — an 
Italo-Amerlcan  Catholic,  a  Jew,  and  a  black. 
It  was  the  occasion  for  the  announcement  of 
the  program,  and  for  distribution  of  a  new 
461-page    curriculum    guide    for    teachers, 
product  of  years  of  preparation  and  thou- 
sands of  manhours  of  work.  Board  President 
Stephen  Aiello  expressed  the  hope  that  alter 
extensive  experimental  use  this  year  and  a 
simimer  of  revision,  the  study  of  the  Holo- 
caust would  become  a  mandated  part  of  every 
high  school  student's  course  of  study.  .  .  . 
Here  and  there,  teachers  in  the  New  York 
system — as  also  In  other  scattered  school  dis- 
tricts around  the  country — have  tried,  over 
the  years,  to  convey  some  part  of  the  story 
and  meaning  of  the  Holocaust  to  their  stu- 
dents. In  several  cases,  the  efforts  have  been 
unusually  imaginative,  the  results  most  Im- 
pressive. But  these  have  been  chiefly  the 
products  of  private  initiative.  In  New  York 
City,  as  elsewhere,  the  Second  World  War  is 
given  brief  attention  In  the  curriculum,  and 
there  Is  at  best  only  passing  reference  to  the 
special  case  of  the  Holocaust.  In  fact,  Diane 
Roskles,  in  her  "Teaching  the  Holocaust  to 
ChUdren,"  reviews  the  work  of  other  scholars 
who  have  sought  references  to  the  Holocaust 
in  public  school  textbooks,  and  finds  that  in 
twelve  out  of  fifteen  of  the  most  commonly 
used  world  history  texts,  there  Is  no  mention 
at  all  of  the  Hitler  genocide.  And  when  there 
is  a  reference.  It  may  weU  be  no  more  t^an 
the  f  oUowlng  typical  example :  "A  generation 
now  living  knows  that  thoutands  of  people 
were  kmed  in  gas  chambers  because  they 
wei«     a     minority     group     In     Germany." 
(Emphasis  added.) 
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New  York  bM  the  largest  Jewish  popiils- 
tlon  of  any  city  In  the  world.  But  out  of  1.1 
milium  public  school  students,  the  oyer- 
whelmlng  majority  are  not  Jews.  (More  than 
70  percent  are  members  of  black.  Hispanic, 
or  other  minority  groups.)  Yet  there  has 
been  almost  no  currlcular  effort  to  break 
through  the  conventional  stereotjrpes  of  the 
Jews  which  so  many  public  school  students 
■hare — images  of  the  Jew  as  slumlord,  as 
ezpIolUTe  businessman,  aa  paternalistic 
liberal.  The  Jew  as  contributor  to  American 
culture,  the  Jew  as  poor  and  elderly,  the  Jew 
as  survivor,  the  Jew  as  dedicated  teacher — 
these  Images  are  Ignored.  .  .  . 

But  manv  central  school  board  ofSclals  and 
other  community  leaders  dlsajrreed.  More 
than  a  year  earlier,  efforts  to  develop  a  Hol- 
ocaust curriculum  for  the  New  York  Public 
Schools  had  begvm.  (Because  the  city's  pop- 
ulation Includes  many  Holocaust  survivors 
and  families  of  victims,  the  subject  was  more 
than  history— It  had  a  highly  personal 
Impact. 

But  beyond  that,  the  concepts  of  racism, 
genocide,  and  national  resistance,  enltomized 
in  the  Holocaust,  manifestly  affect  all 
peonies.)  Dr.  Seymour  Lachman.  then  presi- 
dent of  the  New  York  Board  of  Education, 
met  with  community  and  Jewish  ori^anlza- 
tlon  leaders  to  dlsc\iss  the  creation  of  a  Hol- 
ocaiist  curriculum.  An  Orthodox  Jew  who 
had  lost  family  In  Nazi  Europe,  Lachman 
further  exolored  the  Idea  with  the  chief 
school  administrator,  Irving'  Anker,  who 
agreed  to  proceed.  Some  months  later,  Lach- 
man announced  bis  Intention  to  leave  the 
Board. 

Prior  to  his  deoarture,  however,  he  testi- 
fied before  the  New  York  State  Assembly 
Education  Committee,  which  was  conduct- 
ing hearlnes  to  determine  the  need  for  Hol- 
ocaust studies  In  the  public  schools,  state- 
wide. Citing  the  Holocaust  as  "the  essential 
trauma  of  the  20th  century,"  Lachman  said, 
"at  the  very  least  students  must  know  that 
the  Nazis  murdered  six  million  Jewish  men, 
women,  and  children." 

He  xirged  that  a  soecial  unit  be  Intetrrated 
Into  the  social  studies,  and  sugeested  sup- 
plementary curriculum  and  textbook  mate- 
rials. In  addition,  he  asked  that  the  State 
Education  Department  fund  summer  insti- 
tutes to  train  teachers  In  the  subject.  He 
concluded,  "The  entire  human  race  has  been 
diminished  by  the  Holocaust.  Let  It  never 
again  happen  to  any  other  people  anywhere 
in  this  earth." 

Then-Assemblyman  Steohen  Solarz  chaired 
the  hearings,  and  announced  the  Introduc- 
tion of  legislation  mandating  Holocaust 
studies.  (The  following  year,  as  a  U.S.  Con- 
gressman, he  Introduced  similar  lesrislatton — 
H.B.  1136 — before  the  House  of  Representa- 
tives, describing  it  as  "a  blU  to  direct  the 
National  Institute  of  Education  to  develop 
curricula  concerning  the  destruction  of  the 
European  Jewish  Community  by  Nazi  Ger- 
many prior  to  and  during  WW  II,  for  dis- 
semination to  elementary  and  secondary 
schools.")  Despite  Solarz's  best  efforts,  nei- 
ther the  State  of  New  York  nor  the  VS. 
Congress  enacted  the  measures. 

Independently,  however,  the  New  York 
City  Board  of  Education  continued  Its  efforts. 
lAchman  was  succeeded  by  his  former  special 
assistant,  Stephen  Alello,  who  was  actively 
committed  to  ethnic  studies  and  to  the  Hol- 
ocaust curriculum  in  particular.  Aa  progress 
continued  In  both  areas,  the  Board  and  the 
ChanceUor  souitht  to  separate  the  Holocaust 
project  from  the  growing  clamor  for  ethnic 
studies.  The  Holocaust  was  not  to  be  taught 
as  a  Jewiah  history  subject,  but  rather  as  a 
case  of  monumental  bigotry,  thus  a  key  topic 
in  value  educatton. 

The  Boloeaust:  A  Cote  Study  of  Gtnocide 
was  published  by  the  Board  of  Education  in 
September,  1976.  The  M-page  experimentel 
teaching  guide,  which  Included  five  model 
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lesson  plans,  was  written  by  the  head  of  the 
Board's  Social  Studies  office,  Albert  Post,  and 
produced  by  the  American  Association  for 
Jewish  Education.  Copies  were  sent  to  every 
high  school  with  requests  for  limited  try- 
outs  and  reactions.  The  response  was  mixed, 
but  mostly  negative. 

Olven  the  disappointing  reception  of  the 
new  curriculum,  and  the  objections  the 
matter  might  well  have  been  shelved  at  that 
point.  •  •  • 

But  the  people  who  cared  deeply. 
And  at  about  the  same  time  that  New  York 
was  addressing  the  matter.  Holocaust 
studies  programs  had  been  instituted  in 
Lawrence  and  Gret^t  Neck,  in  Chicago,  San 
Francisco,  and  in  Philadelphia  •  •  •.  While 
the  Introduction  of  Holocaust  studies  could 
hardly  be  viewed  as  a  competitive  race.  New 
York  has  always,  with  good  reason,  perceived 
Itself  as  an  educational  innovator.  Yet  here, 
despite  Its  uniquely  rich  resources.  New  York 
had  obviously  fallen  behind.  The  central  ad- 
ministration had  tried,  and  had  produced  a 
mediocre  product.  What  to  do? 

Jay  Schechter  is  a  New  York  teacher  who 
didn't  wait  for  a  currlculiun  to  be  handed 
down  from  above.  He  was  already  teaching 
his  students  about  ghettoes  and  Chassidlm, 
Nuremberg  laws  and  concentration  camps.  It 
wasnt  easy  for  the  young  social  studies 
teacher  to  explain  Chassidic  culture  to  his 
non-Jewish  and  largely  non-white  high 
school  students.  The  Chassidlm  they  saw  in 
their  neighborhoods  seemed  strange  and  for- 
eign. Schechter,  a  member  of  the  Association 
of  Orthodox  Jewish  Teachers,  looked  for 
points  of  access.  He  brought  In  music  from 
"Fiddler  on  the  Roof"  «uid  nigv-nim  of  the 
Modzhltzer  Rebbe.  Soon,  his  students  were 
actually  dancing  In  the  classroom  aisles. 

And  at  a  Queens  high  school,  Nancy  Boy- 
man  was  teaching  a  course  on  the  Holocaust 
to  more  than  200  students  a  year.  One  of  her 
lesson  plans  was  a  game  called  "Survive," 
developed  by  a  rabbi  in  Kansas  City,  Mis- 
souri. Students  are  told  that  they  are  Jews 
living  in  America.  A  huge  wave  of  anti- 
Semitism  sweeps  the  country.  Ghettoes  are 
set  up.  Deportations  begin  and  Jews  sud- 
denly disappear.  "What  do  you  now? 
the  students  are  asked.  They  are  given 
a  list  of  options  ranging  from  "Oo  to 
the  authorities;  claim  you  are  not 
Jewish;  trust  that  this  is  all  a  mistake" 
to  "organize  acts  of  sabotage  directed  at 
those  organizations  responsible  for  the  perse- 
cution." Rigorous  time  limits  are  set.  Stu- 
dents are  told  to  organize  themselves  into 
families  and  come  up  with  quick  joint  deci- 
sions. As  the  exercise  continues,  squabbles 
break  out  and  feelings  of  panic  fill  the 
classroom. 

In  Brooklyn,  at  John  Dewey  High  School, 
another  teacher,  Ira  Zomberg,  established  a 
Holocaust  center  with  a  special  state  grant 
used  to  purchase  audio  and  video  taping 
equipment.  Students  met  and  filmed  Holo- 
caust survivors  in  their  own  communities. 
The  victims  described  their  experiences  in 
the  ghettoes  and  death  camps.  The  school 
library  was  remodeled  to  house  a  Holocaust 
photographic  and  bibliographic  exhibit.  In- 
cluding newspaper  microfilms  and  other  ma- 
terials from  the  Nazi  period.  •  •  • 

These  and  other  similar  projects  were 
quietly  happening  at  a  handful  of  New 
York's  public  high  schools.  Al  Zachter, 
chairman  of  a  social  studies  department,  was 
Instructing  colleagues  on  the  teaching  of  the 
Holocaust  at  special  seminars.  And  it  soon 
became  clear,  as  presswe  for  a  city-wide 
curriculum  continued,  despite  the  Initial 
disappointment,  that  the  best  job  would  be 
done  by  teachers  and  administrators  who 
were  already  doing  it. 

Schechter,  Zachter,  Zomberg,  Boyman.  and 
other  teachers,  some  of  whom  were  excused 
from  their  classroom  duties,  were  asked  to 
collaborate  on  the  project  during  the  1976- 
77  school  year.  And  the  Kansas  City  game  of 


April  18,  1978 


"aurvive"  and  the  music  of  the  Modzhitzei 
Rebbe  made  it  into  the  city-wide  curriculum. 

The  project  team  was  directed  by  Charlotte 
Prank,  Florence  Jackson,  and  Albert  Post.  By 
September  1977.  The  Holocaust:  A  Study  of 
Genocide  was  finished.  It  consists  of  two 
parts.  The  first.  90  pages  long,  outlines  the 
scope  and  sequence  of  the  guide.  It  includes 
an  annotated  bibliography,  lists  of  audio- 
visual materials,  and  sources  for  more  in- 
formation. Part  two  is  371  pages  of  actual 
teaching  material  to  be  reproduced  for  use 
in  the  classroom,  accompanied  by  suggested 
lesson  plans.  The  complete  guide  is  adapt- 
able for  a  mini-section  within  the  world 
history  course  or  as  a  full  semester  elective 
on  the  Holocaust. 

Materials  were  collected  from  hundreds  of 
sources  and  from  publications  ranging  from 
the  German  "Anti-Semites  Petition"  Issued 
In  1880  to  an  article  on  children  of  survivors 
which  appeared  In  The  New  York  TiTnea 
Magazine  on  June  19, 1977. 

The  guide  begins  with  a  section  on  geno- 
cide and  racism  and  Includes  a  specific  read- 
ing on  the  massacre  of  the  Armenians  by  the 
Turks  in  the  early  part  of  this  century.  It 
dramatizes  the  ways  in  which  the  study  of 
the  Holocaust  can  alert  people  to  present  and 
future  dangers  of  bigotry. 

Describing  European  Jewry  prior  to  the 
Holocaust,  one  lesson  is  devoted  to  the  his- 
torical position  of  the  Jewish  ghetto,  a  con- 
cept quite  different  from  the  "ghetto"  as  it 
is  understood  by  New  York's  inner  city 
students. 

The  section  on  the  Nazi  takeover  shows 
how  school  children  in  Germany  were  bar- 
raged  with  propaganda.  Actual  sample  les- 
sons  are  reproduced  from  Nazi   textbooks. 

The  rise  of  antl-SemltIsm,  and  the  ground- 
work for  genocide,  are  documented  through 
reproductions  of  vicious  antl-Jewlsh  car- 
toons. A  child's  identification  card  stamped 
with  a  large  "J"  is  shown. 

The  implementation  of  the  "Pinal  Solu- 
tion" is  then  described,  including  informa- 
tion on  the  concentration  and  extermination 
camps.  A  special  section  focuses  on  the  mur- 
der of  non-Jews  by  the  Nazis  and  on  the  vio- 
lent resistance  efforts  of  Jews  and  non-Jews. 
There  are  children's  drawings  and  poems  re- 
covered from  liberated  concentration  camps. 
Rescue  work  Is  discussed — that  of  Father 
RoncalU,  for  example,  later  Pope  John  XXm. 
And  the  American  response  is  described.  Stu- 
dents are  asked  to  react  to  the  cover  design 
of  Arthur  Morse's  book.  While  Six  Uillion 
Died,  a  reticent  Statue  of  Liberty  with  low- 
ered torch. 

The  final  section  is  titled,  "How  can  the 
study  of  the  Holocaust  contribute  to  a  more 
humane  world?"  and  lesson  plans  involve  Is- 
sues of  Nazi  fugitives,  the  Eichmann  trial, 
the  Calley  trial  and  the  Vietnam  War. 

Though  they  were  publicly  quiet,  some 
Jewish  leaders  expressed  reluctance  about 
the  curriculum.  None  would  be  quoted,  but 
some  felt  that  the  Holocaust  was  too  sacred 
to  study  in  public  schools,  while  others  feared 
it  might  provoke  new  antl-Semltlsm.  In  the 
main,  however,  Jewish  reaction  was  positive. 
Larry  Lavinsky.  chairman  of  the  New  York 
Chapter  of  the  Anti-Defamation  League 
of  B'nai  Bi-ith,  congratulated  the  Board  and 
called  the  project  "a  major  step  toward 
the  Introduction  of  teaching  about  the  Holo- 
caust .  .  .  and  for  making  it  part  of  the 
body  of  knowledge  of  all  students." 

A.DX.  was,  at  the  same  time,  conducting 
Its  own  conference  on  the  teaching  of  geno- 
cide and  the  Nazi  Holocaust  In  American 
secondary  schools.  At  that  meeting.  Deputy 
Health,  Education,  and  Welfare  Conmils- 
sloner  Thomas  Minter  pledged  greater  sup- 
port on  the  part  of  the  Carter  Administra- 
tion for  HolocauBt  studies  saying,  "this 
promise  Is  wholly  consistent  with  President 
Carter's  emphasis  on  human  rights." 

Requests  for  the  currlculiun  came  from 
scores   of   school   districts   tbroiighout   the 
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United  States  and  Canada.  Interestingly, 
many  queries  came  from  JewUh  day  schools 
In  the  process  of  developing  their  own  Holo- 
caust courses. 

Lieutenant  Abe  Kushner  of  the  New  York 
Police  Department  said  that  the  curriculum 
would  ease  tension  and  that  "the  work  might 
be  adapted  for  vise  in  police  sensitivity  train- 
ing coiu"ses." 

The  Catholic  Tablet  praised  the  curricu- 
lum editorially:  "Holocaust  studies  are  a 
breakthrough.  Their  success  should  encoiir- 
age  another  look  at  ways  to  strengthen  pub- 
lic education's  ability  to  further  the  totel 
growth  ...  of  the  citizens  of  tomorrow,  the 
next  generation  of  our  city."  .  .  . 

The  introduction  of  the  Holocaust  cur- 
riculum in  the  70  percent  minority  public 
school  system  threatened  to  tax  whatever 
fragile  bonds  existed  between  blacks  and 
Jews  even  further. 

Reverend  Timothy  Mitchell,  Chairman  of 
the  National  Conference  of  Black  Church- 
men, and  the  leadership  of  the  New  York  As- 
sociation of  Black  Educators  opposed  the 
Holocaust  curriculum  and  objected  to  efforts 
to  make  the  unit  mandatory.  They  claimed 
that  a  similar  requirement  should  be  inatl- 
tuted  to  teach  about  racism  and  slavery  in 
America  .  .  . 

Board  of  Education  officials  responded  that 
studies  dealing  with  slavery  and  racism  were 
already  Integral  parts  of  the  American  his- 
tory curriculum  and  a  State  Regents  require- 
ment. Time  spent  on  these  subjects  far  ex- 
ceeds the  proposal  for  a  two  week  minimum 
requirement  for  Holocaust  studies.  At  the 
same  time,  Horace  W.  Morris,  the  Executive 
Director  of  the  New  York  Urban  League, 
praised  the  project,  as  did  the  Urban  Coali- 
tion. The  entire  Holocaust  curriculum  proj- 
ect was  supervised  by  Dr.  Arnold  Webb,  a 
respected  and  sensitive  black  educator.  Webb 
wrote  the  Introduction  to  the  two-volume 
work.  He  cites  several  examples  of  genocide 
but  notes  that  the  specific  case  of  the  Holo- 
caust was  selected  because  "In  this  tragic 
chapter  in  human  history,  the  intent  and 
scope  of  mass  murder  are  unprecedented." 
Further,  he  states,  the  subject  "is  almost  too 
serious  for  classroom  study.  Yet  the  horror 
of  genocide  in  the  20th  century  must  be 
faced,  and  the  story  must  be  told  so  that 
students  of  all  races  and  religions  In  our 
public  schools  can  understand  •''.he  danger 
confronting  all  peoples  when  human  rights 
are  denied  to  any  one  people." 

In  a  curious  way,  then,  the  story  of  how 
the  New  York  City  public  school  system  has 
come  to  this  point  in  developing  a  manda- 
tory curriculum  for  Holocaust  studies  pro- 
vides a  lesson  almost  as  important  as  the 
materials  themselves.  Group  pressures,  trial 
and  error,  private  Initiative,  the  energy  of 
decency — these  are  all  aspects  of  a  process 
that  Is  Its  own  Insurance  against  a  repeti- 
tion of  the  horrors  the  curriculum  describes. 
A  city  in  which  a  black  project  chairman  and 
an  Italian  school  board  president  and  a 
group  of  Jewish  teachers  can  bring  a  proj- 
ect on  the  teaching  of  the  Holocaust  to 
fruition  can  scarcely  be  thought  bankrupt.* 
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American  merchant  marine,  including 
measures  to  authorize  closed  conferences 
and  shippers  councils,  limit  the  entry 
of  the  Soviet-flag  merchant  marine  into 
our  trades,  and  facilitate  cargo  reser- 
vation agreements  between  U.S.  carriers 
and  the  flag  carriers  of  our  trading  part- 
ners. 

One,  perhaps  imintended,  effect  of  all 
these  bills  is  to  expand  the  power  of  the 
F^eral  Maritime  Commission  and  thus 
increase  governmental  regulation  over  a 
shipping  industry  whose  creativity  and 
efficiency  is  already  being  stifled  by  ex- 
cessive reg\ilation. 

In  order  to  consider  another  approach, 
I  am  introducing  legislation  today  that 
will  abolish  the  Federal  Maritime  Com- 
mission and  transfer  its  primary  func- 
tions to  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations.  The 
bill  will  also  create  a  Deputy  Special 
Trade  Representative  for  Maritime  Af- 
fairs, transfer  the  Commission's  exist- 
ing  authority    over   financial    liability 
certification    to    the    Department    of 
Transportation,  and  transfer  Commis- 
sion authority  over  the  domestic  trades 
to  the  Interstate  Commerce  Commission. 
In  the  big  question  presented  in  pend- 
ing legislation  of  competition  against 
stability  in  the  liner  trades,  I  tend  to 
support  the  stability  approach.  Yet,  I 
would  like  to  see  this  happen,  without  at 
the  same  time,  creating  ever-greater 
regulation.  I  hope  this  bill's  Introduction 
will  spark  discussion  of  this  fundamental 
question:  Can  we  have  a  regulatory  sys- 
tem which  minimizes  governmental  reg- 
ulation, permits  a  maximum  of  free  com- 
petition, and  permits  business  to  adopt 
its  own  code  of  ethical  conduct  and  self- 
regulation?  I  have  already  written  many 
in  the  maritime  industry  to  request  their 
suggestions  for  a  precise  set  of  rules  for 
ethical  conduct,  self-regulation,  full  dis- 
closure,   reasonable   return   on   Invest- 
ment, and  fair  dealing  with  shippers 

councils.  ^  ,.  V, 

This  will  make  it  practical  to  abolish 
the  Federal  Maritime  Commission  and 
rely  primarily  on  self -regulation,  with  a 
strong  maritime  backup  capacity  in  the 
Office  of  the  Special  Trade  Representa- 
tive to  promote  and  protect  U.S.  car- 
rier and  shipper  interests.  I  offer  this  as 
a  part  of  the  mix  of  maritime  legislation 
being  considered  in  the  Merchant  Ma- 
rine smd  Fisheries  Committee,  and  in- 
vite its  consideration  by  my  colleagues.* 
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been  an  inspiration  both  to  those  who 
served  with  him  and  to  the  whole  city. 

In  addition  to  his  20  years  as  mayor  of 
San  Leandro,  Jack  Maltester  has  also 
given  untiringly  of  himself  to  many  other 
civic  causes.  This  community  service 
spans  36  years  and  ranges  from  neigh- 
borhood causes,  to  various  civic  organi- 
zations, to  local,  regional.  State,  and 
national  govenmiental  service.  Some  of 
the  highlights  of  his  career  in  public 
service  Include: 

Presldentlsd  appointments  by  botii 
Presidents  Jcrtuison  and  Nixon  to  the 
Commission  on  Intergovernmental  Rela- 
tions. 

President  of  the  United  States  Confer- 
ence of  Mayors. 

President  of  the  Bay  Area  Govern- 
ments. 

President  of  the  League  of  California 
Cities, 

Presidential  appointment  to  the  Board 
of  Directors  of  the  National  Center  for 
Volxmtary  Action.  « 

Chairman  of  the  East  Bay  Dischargers 
Authority. 

This  listing  of  only  a  few  of  the  many 
and  varied  offices  Jack  Maltester  has  held 
is  perhaps  the  finest  tribute  to  an  ex- 
traordinary man  who  has  commanded 
the  respect  and  confidence  of  Presidents, 
Governors,  and  his  neighbors.  Though 
he  is  retiring  as  mayor,  we  will  continue 
to  call  on  his  wise  counsel  and  leadership 
In  the  years  to  come.* 


RABBI  MOSHE  BOMZER 


INCREASED    GOVERNMENT    REGU- 
LATION OF  SHIPPING  INDUSTRY 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALXrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  the 
House  Merchant  Marine  and  Fisheries 
Committee  is  now  considering  legislation 
of  far-reaching   consequences   for  the 


EMINENT  MAYOR  RETIRES 

HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  18.  1978 
•  Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  pay  tribute  to  Jack 
Maltester  on  the  occasion  of  his  retire- 
ment as  San  Leandro,  Calif  .'s  first  mayor. 

Mr.  Maltester's  dedication  to  the  needs 
of  San  Leandro  are  legendary.  During  his 
20 -year  tenure  as  mayor  he  truly  watched 
this  city  come  of  age.  His  imselfish  giving 
of  time  and  attention  has  made  San 
Leandro  a  better  place  to  live  and  has 


HON.  J.  HERBERT  BURKE 

or  FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Tuesday,  April  18.  1978 
•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
Rabbi  Moshe  Bomzer  gave  the  prayer 
to  open  today's  House  session.  I  am  sure 
many  of  my  colleagues  were  impressed 
with  his  words  and  Inspired  by  his 
thoughts. 

The  people  of  south  Florida  have  haa 
the  pleasure  of  Rabbi  Bomzers  wise 
counsel  for  the  past  3  years.  Specifically 
he  is  the  spiritual  leader  of  Young  Israel 
of  Hollywood.  Fla.,  a  teacher  at  the  He- 
brew Academy  of  Greater  Miami,  and  a 
student  in  Rabbi  College  School  of  Social 
Work  in  Miami.  He  has  a  master's  degree 
in  Jewish  philosophy  and  is  a  graduate 
of  Yeshiva  University. 

It  is  a  pleasure  for  me  to  have  Rabbi 
Bomzer  visit  our  Nations  capital.  He  Is 
an  understanding  leader  of  the  Jewish 
community  in  south  Florida,  and  an  ar- 
ticulate voice  in  spiritual  matters  for  au 
of  the  Jewish  faith.  Like  his  father  be- 
fore him,  who  is  also  a  rabbi,  but  from 
Brooklyn,  N.Y.,  Rabbi  Bomzer  Is  dedi- 
cated to  serving  his  feUowman  and  see- 
ing to  his  spiritual  well-being. 

The  TV  serial  entlUed  "Holocaust"  is 
being  shown  this  week  nationwide.  It 
deals  with  the  problems  faced  by  the 
Jewish  Community  in  Europe  during  the 
late  1930s  and  early  1940's.  It  Is  a  harsh 
reminder  of  man's  Inhumanity  to  man. 
and  of  the  particular  cruelty  to  which 
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Jews  have  been  subjected  because  of 
their  faith. 

Oood  people,  and  good  leaders  know 
that  educatl<»i  end  remembering  the 
past  are  the  only  keys  to  preventing  fu- 
ture calamities.  The  work  of  RabU  Bom- 
ser  In  south  Florida  may  seem  unrelated 
to  the  TV  movie,  but  he  is  preserving  and 
nurturing  the  faith  that  sustained  the 
Jewish  people  for  centuries.* 


OPPOSITION  TO  PANAMA  CANAL 
TREATIES 


HON.  BENJAMIN  A.  GILMAN 

OF  mw   TOUE 

IN  THK  HOTTSB  OF  REPRESENTATIVEB 

Tue$day.  April  18,  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the  Sub- 
committee on  Inter-American  Affairs 
of  the  House  Committee  on  Interna- 
tional Relations  I  have  had  a  long- 
standing interest  and  opposition  to 
the  proposed  Panama  Canal  treaties. 
Through  extensive  hearings  by  our  com- 
mittee and  as  a  result  of  first-hand  ex- 
perience gained  during  two  study  mis- 
sions to  Panama,  I  have  had  the  oppor- 
tunity to  become  fully  acquainted  with 
the  Important  Issues  in  this  debate. 

With  regard  to  the  merits  of  the  canal 
treaties,  I  am  convinced  that  our  Nation 
will  be  committing  a  grievous  error  in 
giving  up  our  Interests  in  the  canal.  The 
canal  is  Important  to  our  Nation's  com- 
merce and  to  our  national  security. 

But,  in  addition  to  the  substantive 
issue  there  is  also  a  significant  proce- 
dural question  for  both  proponents  and 
opponents  alike,  relating  to  the  constitu- 
tional authority  of  the  House  of  Rep- 
resentatives in  the  disposal  of  n.S. 
property. 

As  proposed  to  the  Senate,  the  Panuna 
Canal  treaties  would  provide  for  turning 
over  of  the  canal  and  Canal  Zone  to  the 
Republic  of  Panama  through  two  seU- 
executlng  treaties.  This  approach,  which 
would  evcAe  only  formal  ratification  by 
the  Senate,  denies  the  House  of  Rep- 
resentatives its  legitimate  constitutional 
role  in  the  disposition  of  U.S.  property, 
as  stated  in  article  IV,  section  m,  clause 
n: 

The  Congress  shaU  have  the  power  to  dis- 
pose of,  mske  aU  needful  rules  and  regiila- 
tloDs  respecting  the  territory  or  other  prop- 
erty belonging  to  the  United  SUtes. 

The  exclusive  power  of  the  Congress 
to  dispose  of  U.S.  property  has  on  numer- 
ous occasions  been  affirmed  by  the  Su- 
preme Court.  As  held  in  a  unanimous 
decision  by  the  Court  In  Utah  Power  and 
Light  Co.  v.  the  United  States,  (1916, 
243  US  389) ,  "the  power  of  Congress  to 
dispose  of  U.S.  territory  is  exclusive." 
More  rec«itly,  the  Supreme  Court  re- 
afllrmed  the  congressional  authority  in 
the  disposal  of  U.S.  lands : 

since  the  Constitution  places  the  author- 
ity to  dispose  of  public  lands  esclxaslvely  In 
Congress,  the  executive  power  to  convey  any 
Interest  In  these  lands  must  be  traced  to  a 
Congressional  delegation  of  Its  authority. 
Sioux  mbe  of  Indtons  v.  United  States.  316 
US  317  (1942). 
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m  an  era  of  increasing  concern  about 
the  need  for  a  proper  balance  of  power 
between  the  legislative  and  executive 
branches  of  Government,  the  proposed 
canal  treaties  threaten  to  imdermlne 
the  constitutional  role  of  Congress  In  the 
transfer  of  n.S.  property. 

The  executive  has  not  only  failed  to 
seek  full  congressional  authority,  but  has 
drafted  the  treaties  to  specifically  avoid 
participation  by  the  entire  Congress 
(through  the  use  of  self-executing 
treaties) .  This  decision,  unless  reversed, 
will  create  a  dangerous  precedent  in  the 
lawmaking  process  that  excludes  the 
House  of  Representatives  from  fulfilling 
its  rightful  constitutional  role. 

These  serious  threats  to  our  represent- 
ative form  of  government  have  caused 
a  great  deal  of  concern  among  other 
Members  of  the  Congress.  Some  237 
members  of  the  House,  including  myself, 
have  cosponsored  House  Concurrent 
Resolution  347,  a  resolution  by  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  ,  which 
prevents  any  transfer  of  rights  or  prop- 
erty In  the  Panama  Canal  Zone  without 
an  act  of  Congress.  These  237  Members 
represent  a  majority  of  the  House  of 
Representatives,  Including  over  100 
members  from  each  party  and  support- 
ers of  both  protreaty  and  antltr(»ty 
views.  To  these  members,  the  Issue  at 
stake  Is  separate  from,  and  of  greater 
concern  than  the  proposed  transfer  of 
the  Panama  Canal. 

A  failure  to  protect  the  constitutional 
role  of  the  House  of  Representatives  will 
result  in  the  establishment  of  a  prece- 
dent that  reaches  far  beyond  the  ques- 
tion of  the  canal.  A  noted  authority  on 
the  Constitution,  Prof.  Raoul  Berger  of 
the  Harvard  Law  School,  remarked  In 
his  testimony  before  the  House  Subcom- 
mittee on  the  Panama  Canal: 

.  .  .  the  Panama  cession  will  constitute  a 
landmark  which  .  .  .  will  be  cited  down  thru 
the  years  for  "concurrent"  Jurisdiction  of 
the  President  in  the  disposition  of  of  United 
States  Property  .  .  .  Acquiescence  In  such 
claims  spells  progressive  attrition  of  Con- 
gressional powers.  Your  Insistence  on  respect 
for  Constitutional  boundaries  will  warn  the 
Executive  against  encroachment  on  the 
power  of  Congress,  It  will  alert  foreign  na- 
tions to  the  fact  that  treaties  for  the  cession 
of  United  States  property  must  be  subject  to 
the  consent  of  the  House  as  well  as  the  Sen- 
ate. 

The  consideration  of  the  proposed 
Panama  Canal  treaties  presents  two 
significant  que.stions:  The  first  goes  to 
the  merits  of  the  proposed  transfer  of 
the  canal  to  Panama,  the  second  con- 
cerns the  delicate  balance  of  power  be- 
tween the  branches  of  Government  as 
provided  for  in  the  Constitution  and 
through  historical  precedent. 

Accordingly,  Mr.  Speaker,  regardless 
of  our  views  on  the  merits  of  the  pro- 
posed canal  treaties  themselves,  I  urge 
my  colleagues  in  the  Congress,  both  in 
the  Senate  and  in  the  House  to  support 
all  efforts  to  safeguard  the  historic,  con- 
stitutional role  of  the  House  of  Repre- 
sentatives as  an  equal  partner  in  the 
Congress  and  to  protect  its  proper  role 
in  the  consideration  of  these  important 
treaties.* 


April  18,  1978 


COAL  POLICY  CONFERENCE 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesdav,  April  18,  1978 

•  hbc.  APPLEGATE.  Mr.  Speaker,  this 
past  weekend,  I  had  the  welcome  oppor- 
tunity to  meet  with  various  officials  of 
the  coal  and  steel  industries,  the  Ohio 
State  government,  Including  Gov.  James 
Rhodes  and  the  general  public  in  what 
was  called  a  coal  policy  conference.  The 
main  theme  of  the  meeting  was  the  effect 
of  present  environmental  standards  on 
industry  in  Ohio  and  in  turn,  their  effect 
on  our  economy.  To  say  the  least,  it  was 
most  interesting. 

About  3  weeks  ago,  I  stood  here  and 
spoke  to  my  colleagues  about  the  loss  of 
Jobs  and  a  declining  economy  that  I 
directly  related  to  exceedingly  stringent 
environmental  rules  and  regulations. 
While  the  emphasis  of  my  statement  was 
on  my  18th  Congressional  District  of 
Ohio,  I  am  sure  many  of  my  colleagues 
experience  the  same  problems,  but  per- 
haps to  different  degrees. 

We,  in  Ohio,  are  at  an  extremely  crit- 
ical point  in  our  history.  Because  of  man- 
dates frwn  the  Federal  Government  to 
comply  to  very  strict  standards  in  the 
area  of  air  and  water  quality,  we  have 
suffered  tremendous  economic  damage. 
The  economy  of  the  state  will  collapse  if 
the  present  Federal  policy  is  not  changed, 
and  changed  soon. 

A  typical  example  of  our  problems  are 
coal  controls  between  mines  and  utility 
companies  that  are  cancelled  because  the 
utiUty  cannot  bum  the  high  sulfur  con- 
tent of  coal  we  have  in  Ohio.  When  a 
contract  is  cancelled  like  this,  which  has 
Just  recently  happened,  hundreds  of  peo- 
ple lose  their  jobs.  Further,  it  has  a  rip- 
pling effect  throughout  the  area.  If 
enough  mines  shut  down,  the  effect  will 
be  felt  statewide. 

An  additional  side-effect  from  all  of 
this  is  the  higher  utility  prices  we  must 
all  pay  because  of  higher  priced,  lower 
sulfur  content  western  coal.  Utilities  are 
going  west  to  mine  the  coal,  but  the 
added  costs  for  this  are  merely  passed  on 
to  the  consumer. 

Mr.  Speaker,  the  time  has  come  for  us  y 
to  quit  playing  games  with  our  economy.  -^ 
Therefore,  I  urge  a  three-year  morato- 
rium on  the  implementation  of  clean  air 
standards.  It  is  estimated  that  this  will 
provide  scientists  enough  time  to  develop 
an  economic  and  practical  way  of  clean- 
ing Ohio  coal.  I  join  with  my  Governor  in 
this  plea  and  Intend  to  make  my 
thoughts  on  this  known  to  President 
Carter  and  Mr.  Douglas  Costel,  Director 
of  the  Environmental  Protection  Agency. 

We  all  must  realize  what  is  at  stake 
here.  The  future  of  coal,  the  power  re- 
source we  must  depend  on  in  the  fore- 
seeable future,  is  very  much  in  doubt.  If 
we  are  to  ever  become  more  energy-inde- 
pendent, we  must  take  steps  now  that  will 
allow  us  to  use  all  the  coal  that  is  avail- 
able, reg£u-dless  of  sulfur  content.  This 
moratorium  is  the  first  step  in  that  di- 
rection.* 


AprU  18,  1978 


"YVONNE  EWELL,  THE 
SUPEREDUCATOR" 


HON.  DALE  MILFORD 

or  nucAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  today, 
I  am  hosting  a  tea  in  honor  of  Ms. 
Yvonne  Ewell,  associate  superintendent 
of  the  Dallas  Independent  School  Dis- 
trict, a  leading  Texas  educator  and  one 
of  national  recognition. 

This  tea  is  part  of  the  "1978  Educa- 
tion Tour  of  our  Endeared  Capitol" 
sponsored  by  the  Theodore  Lee  Social 
Dynamics  Club  of  the  Oliver  Wendell 
Holmes  Middle  School-Academy  in 
Dallas. 

A  devoted  educator,  Yvonne  has  been 
a  great  achiever  and  has  contributed 
much  to  the  field  of  education.  She  began 
her  teaching  career  in  1947  as  an  ele- 
mentary school  teacher  In  Ladonia,  Tex. 
before  moving  to  Dallas  in  1954. 

She  has  taught  at  the  elementary, 
secondary,  and  college  levels,  and  is  ex- 
perienced at  curriculum  development 
and  supervision.  Yvonne  is  a  member  of 
both  the  Texas  Association  for  Supervi- 
sion and  C^irriculum  Development  as 
well  as  the  National  Association  for  Su- 
pervision and  Curriculum  Development. 
She  has  been  a  very  active  member  in 
several  professional  organizations  in- 
cluding the  local  Dallas  School  Ad- 
ministration Association,  Texas  State 
Teachers  Association,  National  Educa- 
tion Association,  National  Black  Educa- 
tors Association,  and  the  Association  of 
American  School  Administrators. 

Yvonne's  interests  are  not  limited  to 
education.  She  is  very  active  in  civic  and 
community  Eu;tivities.  She  has  served  on 
the  national  board  of  the  YWCA,  the 
board  of  directors  of  the  Dallas  Museum 
of  Fine  Arts,  the  Dallas  Childcare  Asso- 
ciation, the  American  Heart  Association, 
and  the  advisory  board  of  the  Shake- 
spearean Festival  of  Dallas. 

She  is  also  a  member  of  the  NAACP, 
Delta  Sigma  Theta  sorority.  South  Dal- 
las B  &  PW  club,  and  attends  the  Munger 
Avenue  Baptist  Church. 

Accompanying  her  on  her  tour  of  the 
Nation's  capltol,  are  the  eight  officers 
of  the  socitd  dynamics  club.  They  are 
Kathy  Yeldell,  president;  Sherva 
Sanders,  first  vice  president;  Sarah 
Woods,  second  vice  president;  Jackie 
Teal,  third  vice  president;  Alicia  Jime- 
nez, secretary;  Tammi  Rowley,  versatil- 
ity; Carl  C^ilds,  transportation;  and 
William  Jones,  transportation. 

Student  sponsors  for  the  group  are 
science  teacher  Ms.  Eddie  Williams  and 
secretary  Ms.  Opal  Jones  both  of  the 
OUver  Wendell  Holmes  Middle  School- 
Academy. 

Recently  organized,  the  club  provides 
seventh  and  eighth  grade  students  "ex- 
periences through  living  situations" 
through  educational  tours.  Dr.  Ralph 
Wootton,  who  created  the  club,  said  the 
group  has  enjoyed  tours  of  Baylor  Uni- 
versity Hospital  and  Channel  4  TV  sta- 
tion with  a  tour  of  Braniff  International 
in  the  works. 
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Finally,  Mr.  Speaker,  Ms.  Ewell  was 
chosen  for  the  "1978  Education  Tour  of 
our  Endeared  Capitol"  for  her  dedica- 
tion to  her  job  and  the  example  she  pro- 
vides for  the  students  she  loves.  She  is 
truly  an  educator  who  puts  the  students' 
needs  fint. 

We  are  seeing  more  and  more  women 
in  the  professional  world.  Yvonne  Ewell 
is  a  woman  on  the  move,  and  I  believe 
she  typifies  what  is  happening  in  the 
United  States  today.  Women  are  on  the 
move,  and  this  Is  one  Congressman  that 
is  glad  to  see  it. 

For  her  enthusiasm  and  devotion  to 
the  40,000  young  people  in  the  East  Oak 
CUff  Subdistrict,  Ms.  EweU  is  highly  de- 
serving of  pubUc  recognition.* 
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Mingo  High  School  and  those  whom  he 
taught  and  worked  with,  but  not  nearly 
as  much  as  they  will  miss  Mike  Rodak.* 


MIKE  RODAK  RETIREMENT 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  APPLEGATE.  Mr.  Speaker,  at 
the  close  of  every  school  term,  another 
one  of  which  is  nearly  here,  there  are 
those  teachers  and  school  personnel  who 
will  not  return  the  following  September 
because  of  retirement;  and  in  most  re- 
spects this  year  will  be  no  different.  How- 
ever, every  so  often,  a  particular  retire- 
ment Is  noted  and  does  make  a  differ- 
ence. In  this  way,  Mingo  High  School 
in  Mingo  Jimction,  Ohio,  will  never  be 
the  same  again.  After  28  gratifying  and 
rewarding  years,  Mr.  Mike  Rodak  is  re- 
tiring. 

A  1935  graduate  of  Weirt(m,  West  Vir- 
ginia High  School,  Mike  entered  West- 
em  Reserve  University  where  he  was  an 
outstanding  athlete  playing  3  years  of 
varsity  football  at  the  right  halfback 
position  and  holding  the  heavyweight 
wrestling  and  boxing  championships. 
After  college,  he  played  pro  football  for 
the  then  Cleveland  Rams,  Detroit  Lions 
and  Pittsburgh  Steelers. 

After  completing  a  stint  in  Uie  service, 
Mike  returned  to  the  Upper  Ohio  Valley 
to  coach  for  2  years  at  Wellsvllle,  Ohio 
High  School  before  moving  on  to  what 
was  to  be  his  home  for  the  next  28  years. 
During  this  time  he  has  watched  several 
generations  of  students  and  athletes 
grow  up. 

Mike  did  more  than  Just  watch  though. 
It  was  through  his  endeavors,  that  the 
counseling  and  guldeuice  program  was 
started  at  Mingo.  He  cared  about  the 
students  he  taught.  He  did  not  make  de- 
cisions for  them,  but  did  what  he  could 
to  see  that  they  had  all  the  facts  needed 
to  make  the  right  decision  for  them- 
selves. Mike  Rodak  is  a  complete  teacher; 
one  whose  long  experience  with  life 
serves  him  well  in  every  area  of  instruc- 
tion. Thanks  to  it,  his  students  have  gcrne 
on  to  become  doctors,  lawyers,  clergy 
and  even  a  superintendent  of  schools. 

But  more  than  that,  they  have — thanks 
to  Mike  Rodak— gone  on  to  become 
something  even  more  important— valu- 
able human  beings  who  care  about  life 
and  those  who  sheu-e  it  with  them. 

Mr.  Speaker,  Mike  Rodak  will  miss 


B-1  BOMBER 


HON.  ROBERT  K.  DORNAN 

or  CALirOEMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  B-l 
has  been  dead  for  several  months  now. 
The  arguments  and  counterarguments 
have  all  been  heard  and  will  soon  be 
gathering  dust  in  archives  as  the  B-l 
plans  themselves  will  be.  Although,  when 
Strategic  Air  Command  planners  tum  to 
their  giant  computers  for  what  a  B-l  fol- 
low-on (B-2)  should  look  like,  their 
computers  spit  back  "B-l."  The  giant 
cyber  computers  will  give  that  answer 
through  1981. 

Of  all  the  arguments  we  have  heard 
hi  support  of  the  B-l  aircraft,  none 
carries  more  weight  than  that  of  the 
renowned  "Jane's  All  the  World's  Air- 
craft" and  its  editor,  John  W.  R.  Taylor. 
During  the  many  months  we  debated  the 
B-l  case,  Mr.  Taylor  was  more  than 
generous  with  his  valuable  time  and  vast 
knowledge  of  aircraft  and  air  defenses  of 
all  nations.  His  Uisight  and  analyses  were 
Invaluable  to  those  of  us  who  believe  the 
B-l  to  be  the  finest  aircraft  yet  built. 

After  the  final  defeat,  I  wrote  agahi  to 
John  Taylor,  expressing  my  thanks  for 
his  help  and  long  work.  His  response  to 
me  w£is  gracious  and  Included  yet  more 
information  and  rebuttal  of  the  admin- 
istration's latest  claims  for  the  cruise  and 
assertions  about  manned  penetrating 
bombers.  As  with  his  other  analyses  this 
rebuttal  of  the  most  recent  Depart- 
ment of  Defense  claims,  was  clear  and 
irrefutable. 

Although  the  fight  is  over,  I  would  like 
to  thank  John  Taylor  again  here  in  the 
Congressional  Record  and  to  record  his 
latest  evaluation  of  the  B-l  decision  for 
congressional  scholars  who  may  read 
these  pages  in  the  future. 

I  insert  in  the  Record  Mr.  Taylor's 
letter  to  me  and  his  comments  on  the 
1979  Department  of  Defense  annual  re- 
port published  under  the  name  of  Secre- 
tary Harold  Brown  as  part  of  my 
remarks: 

Congressman  Roatrr  K.  Dokwaw, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives, CanTwn  House  Office  Build- 
ing, Washington,  D.C. 

Deak  Bob:  I  greatly  apprecUte  yoiir  Undly 
comments  In  your  letter  of  13th  March.  As 
you  say,  It  is  hardly  conceivable  that  the 
B-l  has  gone  forever.  The  alternatives  ap- 
pear to  be  so  costly  and  so  far  away  that 
they  make  no  sense  at  all. 

In  view  of  what  has  happened  during  the 
past  couple  of  months,  most  of  America's 
friends  in  Europe  tend  to  feel  that  the 
West's  defences  are  crumbling  to  such  a 
degree  that  we  can  never  again  feel  secur* 
as  a  result  of  balanced  Bast/West  power. 
Perhaps  this  is  being  excessively  gloomy.  Bi- 
perience  In  the  past  has  shown  that  the 
West  Is  able  to  conceal  new  developments 
as  fundamental  as  Jet  aircraft  and  the 
atomic  bomb,  and  use  them  In  action  be- 
fore the  secret  Is  out.  However,  If  we  have 
abandoned  we^wn  systems  like   the  B-l, 
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Mfe  In  the  knowledge  that  we  have  far  more 
effective  weapons  available,  wrapped  In 
ttght  security,  I  am  afraid  that  this  can 
only  be  viewed  as  a  policy  so  dangerous  as  to 
be  an  invitation  to  disaster.  A  deterrent  only 
deters  If  It  Is  seen  to  exist.  The  more  terrible 
weapons  might  only  be  revealed  after^they 
have  been  used,  which  woiild  benefit  no- 
body In  the  world. 

For  this  and  other  reasons,  I  had  decided 
that  there  was  no  point  In  pressing  further 
with  my  transatlantic  campaign  on  behalf 
of  the  B-1.  However,  you  are  at  liberty  to 
use  the  enclosed  comment  In  any  way  you 
wish.  It  would  be  wonderful  to  believe  that 
It  U  not  all  too  late. 

Keep  In  touch,  and  let  me  know  If  I  can 
ever  be  of  any  further  assistance.  I  feel  that 
It  Is  only  by  keeping  up  the  pressure  that 
we  will  avoid  having  to  change  the  headings 
on  our  notepaper  to  a  cyrllUc  type  face. 

Every  good  wish. 
Sincerely, 


Everything  I  read  suggests  that  the  cruise 
missile  will  continue  to  be  regarded  primarily 
as  a  weapon  for  use  against  undefended  tar- 
gets. I  challenge  anyone  to  tell  me  where  and 
what  such  targets  might  be  In  the  Soviet 
Union.  The  B-1  was  designed  to  penetrate  to 
any  target,  defended  or  not,  and  to  destroy  It. 

There  are  many  Interesting  statements  In 
the  FY  1979  Department  of  Defense  Annual 
Report  published  under  the  name  of  Secre- 
tary Harold  Brown: 

Page  51:  "We  now  expect  to  see  the  first 
prototype  of  a  new  modern  (Soviet)  heavy 
bomber  In  the  near  future". 

How  will  this  be  dealt  with  In  the  SALT 
negotiations?  Will  the  US  suggest,  as  they 
have  done  with  'Backfire',  that  Its  filght  re- 
fueling probe  should  not  be  fitted  and  that 
It  should  be  used  only  tactically  (Scouts' 
honour!).  In  this  case.  It  might  be  added  that 
the  fuel  tanks  should  never  be  more  than 
half  filled. 

Of  Interest  Is  that  the  Soviet  Union  clearly 
considers  a  new  manned  strategic  bomber 
essential  (as  do  the  USAP  Chief  of  Staff  and 
Vice  Chief  of  Staff).  Your  discarded  advan- 
tage Is  that  you  already  have  such  an  air- 
craft, very  largely  developed  (at  very  high 
cost).  In  the  B-1. 

As  a  side  comment,  we  In  Europe  do  not 
greatly  admire  the  US  definition  of  a  'stra- 
tegic bomber'  as  one  which  can  bomb  the 
continental  US  from  the  USSR.  We  consider 
It  strategic  If  It  can  attack  us! 

Page  61 :  "There  Is  no  current  evidence  that 
the  Soviets  have  developed  a  cruise  missile 
comparable  to  our  ALCM,  although  we  be- 
lieve they  could  do  so  within  the  next  five- 
to-ten  years." 

If,  presumably,  they  wanted  a  weapon  to 
attack  the  Orand  Canyon.  Being  serious,  most 
targets  to  the  US  are  on  the  seaboards,  or 
not  too  far  inland.  A  weapon  like  the  new 
(very  high  speed)  Soviet  AS-6  'Klngflsh' 
would  be  much  more  effective  than  an  ALCM 
of  the  US  pattern.  Ability  to  penetrate  and 
destroy  Is  more  Importtmt  than  long  range 
for  Soviet  air-launched  missiles. 

Page  66:  "Our  main  Insurance  (against 
Mlnuteman  force  vulnerability)  will  come 
from  the  SLBM  and  heavy  bomber  forces  .  .  . 
Later-model  B-62s  will  give  iw  the  necessary 
platforms  for  both  the  ALCM  and  defense 
penetration  In  the  near-term  futiire." 

"Near- term"  Is  new;  It  was  suggested  earlier 
that  the  B-628,  already  averaging  19  years 
old,  would  last  out  the  century.  How  near  Is 
"near"?  Oeneral  Oeorge  Brown's  FT  1979 
Posture  Statement  (page  14)  states  that  al- 
ready "the  Warsaw  Pact  dominates  NATO  In 
a  number  of  relevant  capabilities,  such  as 
chemical  warfare  and  electronic  warfare". 
Could  a  B-62  really  penetrate  the  present 
Soviet  defences,  bearing  In  mind  that  the 
SALT  protocol  has  made  the  launch  areas 
for  ALCMs  easy  to  determine.  In  view  of  their 
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limited  range  and  the  distance  of  their  tar- 
gets from  the  Soviet  borders. 

Somebody  seems  already  to  be  having  sec- 
ond thoughts  .  .  . 

Page  65  again:  "To  hedge  against  longer- 
term  needs,  we  now  plan  to  continue  RDT&E 
on  the  B-1  and  also  plan  to  explore  a  number 
of  possible  options  for 'other  penetrating 
bombers." 

What's  wrong  with  the  one  you  have — the 
B-1,  which  represents  the  limit  of  current 
state  of  the  art?  Its  development  funding  has 
already  been  spent;  why  start  again,  on  some- 
thing that  could  only  l>e  more  expensive  still? 

The  answer  to  that  "why"  Is,  of  course,  an 
election  promise  thjit  should  never  have  been 
made.  Alternatively,  the  man  who  made  It 
should  admit  that  then  he  was  wrong.  Ac- 
cording to  AEROSPACE  DAILY,  In  his  first 
public  comment  after  the  House  vote  against 
building  the  fifth  and  sixth  B-I  bombers. 
Defense  Secretary  Harold  Brown  told  a  House 
Budget  Committee  task  force  "we're  not  fore- 
closing" another  manned  penetrating 
bomber.  "We're  Just  saying  it's  not  going  to 
be  the  B-1." 

We  partners  In  NATO  might  well  be  ex- 
cused for  saying  "God  help  us  all"  at  such  an 
attitude.  The  economical  answer  would  be  to 
buy  one  can  of  paint  and  a  brush,  and  In- 
scribe "B-2"  on  the  nose  of  each  of  the  four 
prototypes — then  put  the  best  bomber  m  the 
world  into  production  as  quickly  as  pos- 
slble.9 
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HON.  WILLIAM  (BILL)  CLAY 

OF  Missouai 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday.  April  18.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  there  is  an  in- 
creasing awareness  across  the  country  of 
the  impropriety  of  this  Nation's  priori- 
ties. 

I  wish  to  take  this  opportunity  to  share 
with  my  colleagues  a  resolution  address- 
ing this  matter  which  was  passed  by  the 
St.  Louis  Board  of  Aldermen  on 
March  17,  1978. 

Resolution  Nttmber  124 

Whereas,  the  domestic  needs  of  our  nation 
will  never  receive  the  major  attention  they 
deserve,  or  the  financing  they  require  until 
there  Is  a  re-orderlng  of  our  national  priori- 
ties; and 

Whereas,  President  Carter,  despite  his  cam- 
paign promise  to  reduce  military  spending, 
has  requested  a  $10  million  increase  (3.4% 
real  growth  above  Inflation)  for  the  Penta- 
gon while  allowing  most  employment,  com- 
munity development  and  social  service  pro- 
grams to  lag  behind  the  rate  of  Inflation;  and 

WhereEis,  a  responsible  policy  requires  that 
If  we  advocate  increased  spending  for  do- 
mestic human  needs  programs  we  must  Indi- 
cate where  such  funds  must  come  from;  and 

Whereas,  the  need  for  Increased  government 
funding  of  programs  to  combat  St.  Louis'  un- 
usually high  rate  of  unemployment,  Infant 
mortality,  lead  poisoning,  etc.  Is  all  too  well 
known; 

Now  therefore,  be  It  resolved  that,  this 
Honorable  Board  of  Aldermen  calls  upon 
Congress  and  the  Administration  to: 

( 1 )  redress  the  imbalance  between  domes- 
tic expenditures  and  expenditures  for  the 
Pentagon  by  transferring  funds,  such  as  Is 
called  for  by  the  Congressional  Transfer 
Amendment.  The  thrust  of  the  transfer  proc- 
ess Is  to  move  money  fr6m  programs  not 
necessary  to  our  national  defense  to  pro- 
grams that  address  human  needs  In  ways 
that  are  accountable  and  responsive  to  the 
problems  of  people  In  our  communities,  and 

(3)   establish  a  national  conversion  pro- 


gram that  provides  for  retraining  and  em- 
ployment guarantees  to  former  defense 
workers  and  to  provide  for  the  economic  re- 
vltalizatlon  of  communities  and  industries 
affected  by  reductions  in  defense  spending, 
and 

Be  it  fiu-ther  resolved  that  copies  of  this 
resolution  be  sent,  upon  adoption,  to  the 
President  and  members  of  the  Missouri  Con- 
gressional Delegation. 

Introduced  this  i4th  day  of  March,  1978  by: 
Bbttce  T.  Sommxr, 
6th  Ward  Alderman.% 


RARE  n— TOO  LITTLE  OR  TOO 
MUCH  EXPECTA-nON  COULD  BE 
FATAL 


HON.  DON  BONKER 

OF  WASHINOTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  roadless 
area  review  and  evaluation  (RARE)  n 
is  a  fragile,  but  potent,  creation. 

Either  indifference  to  its  purposes  or 
excessive  expectations  for  its  potential 
can  bring  failure  that  would  leave  the 
Nation  with  more  problems  than  existed 
before  RARE  n  came  along. 

Overall,  the  timber  supply  outlook  in 
the  West  is  not  especially  bright.  Ade- 
quate timber  management  and  refores- 
tation money  for  the  Forest  Service  con- 
tinues to  encounter  budgetary  resist- 
ance. Log  experts  are  draining  logs  from 
the  domestic  timber  supply.  And  the 
Federal  Government  should  be  doing 
more  to  h^lp  nonlndustrial  private  tim- 
ber land  owners  realize  the  vast  poten- 
tial productivity  of  their  lands. 

RARE  n  could  compound  these  prob- 
lems by  leaving  more  roadless  lands  than 
ever  tied  up  in  a  protracted  and  uncer- 
tain planning  process.  However,  Assist- 
ant Secretary  of  Agriculture  Rupert  Cut- 
ler, who  is  directly  responsible  for  RARE 
n,  has  suggested  to  the  House  Interior 
Appropriations  Subcommittee  that 
RARE  n  might  produce  10  million  acres 
of  wilderness  and  return  20  million  acres 
to  multiple  use  management.  The  pros- 
pect of  such  an  achievement  makes 
RARE  II  worth  the  effort,  especially  in 
view  of  the  sdtemative. 

The  wilderness  is^e  must  be  settled 
as  quickly  as  possible  so  that  emphasis 
can  shift  to  the  business  of  managing 
the  national  forests  to  the  maximum 
benefit  of  all.  RARE  II  could  help  that 
process  along. 

RARE  II  cannot  and  will  not  settle — 
once  and  for  all — more  than  a  decade  of 
controversy  over  national  forest  roadless 
areas.  The  overriding  purpose  of  RARE 
II  is  to  expedite  decisions  about  the  fu- 
ture use  of  some  national  forest  roadless 
lands.  Success  depends  solely  upon  the 
"areas  of  agreement"  found  among  con- 
servationists, the  timber  industry,  and 
other  Interested  user  groups.  The  road- 
less issue  will  be  laid  to  rest  only  on  those 
lands  that  are  mutually  acceptable 
either  for  wilderness  preservation  or  for 
multiple  use  management. 

Emotional  posturing  over  preserva- 
tionist lock-up  versus  rape-of-the-land 
logging  will  not  do  the  job.  Neither  will 
an  attitude  that  RARE  II  Is  a  process 


not  worth  conscientious  participation. 
The  key  to  success  lies  in  good-faith 
negotiating  based  on  solid,  site-specific 
analysis  of  resource  tradeoffs. 

If  confrontation,  rather  than  accom- 
modation, characterizes  RARE  H 
through  the  rest  of  1978,  there  will  be 
more  administrative  appeals,  more  liti- 
gation, and  more  delay. 

The  genesis  for  RARE  n  came  In  June 
1967, 3  years  after  passage  of  the  Wilder- 
ness Act,  when  Forest  Service  Chief  Ed 
Cliff  ordered  preparation  of  an  inven- 
tory of  all  national  forest  roadless  areas. 
Repeated  prodding  made  the  bureauc- 
racy produce,  late  in  1972,  the  first  in- 
ventory of  56  million  acres  scattered 
among  1.448  roadless  areas. 

This  process  was  in  trouble  from  the 
outset.  The  Wilderness  Society  and  the 
Sierra  Club  raised  10  major  objections. 
They  were  especially  alarmed  by  Forest 
Service  plans  to  declare  summarily  that 
the  bulk  of  the  Identified  roadless  lands 
were  unsuited  for  further  wilderness 
consideration.  They  also  contended  that 
the  inventory  had  missed  many  roadless 
areas.  Court  action  commenced  before 
the  Forest  Service  agreed  to  prepare  en- 
vironmental impact  statements  on  all 
identified  roadless  areas  before  opening 
them  to  development. 

In  January  1973,  Chief  John  McGulre 
placed  274  roadless  areas  encompassing 
12.3  million  acres  on  the  official  chief's 
list  of  new  wilderness  study  areas.  In 
accord  with  the  original  Wilderness  Act, 
McGuire  predicted  that  10  years  of  study 
would  ensue  before  determinations  on 
these  outstanding  candidates  for  wilder- 
ness designation  are  completed  in  1983. 
All  new  study  areas  were  wthdrawn  from 
allowable  cut  calculations.  In  the  mean- 
time, of  course,  the  other  43.7  milUon 
acres  of  inventoried  roadless  lands  would 
remain  in  limbo  for  varying  periods  of 
time.  Their  allowable  cut  contributions 
were  not  withdrawn,  but  their  wUder- 
ness  qualities  were  insured  interim  pro- 
tection. 

Last  year.  President  Carter  concluded 
that  these  decisions  need  not  take  so 
long.  He  also  agreed  with  critics  who 
said  the  original  roadless  inventory  was 
inadequate.  RARE  II  was  the  result. 

The  roadless  inventory  is  now  up  to 
1,920  areas  encompassing  66  million 
acres.  The  draft  environmental  impact 
statement  on  RARE  n  should  be  avail- 
able June  15.  One  document  will  cover 
the  national  aspects  of  the  program. 
Twenty-one  others  will  be  site  specific 
statements — one  for  each  of  the  11  west- 
ern states  and  Alaska  and  nine  covering 
the  rest  of  the  United  States.  A  final 
impact  statement  will  be  published 
around  the  end  of  the  year,  and  legis- 
lative recommendations  will  go  to  the 
new  Congress  early  in  1979. 

The  critical  time  comes  during  the 
summer  and  early  fall  when  the  Forest 
Service  has  pledged  an  active  search  for 
those  crucial  areas  of  agreement. 

How  much  wilderness  is  enough?  The 
first  Resources  Planning  Act  (RPA)  plan 
in  1975  set  a  national  forest  wilderness 
system  target  of  25  million  to  30  mil- 
lion acres.  That  target  is  now  under- 
going review  for  the  1980  RPA  update. 
Assistant  Secretary  Cutler  told  the 
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Interior  Appropriations  Subcommittee 
that  he  does  not  expect  the  total  to  go 
beyond  35  million  acres. 

Senator  Frank  Church,  one  of  the  au- 
thors of  the  WUdemess  Act,  recently 
said: 

How  much  wilderness  is  enough?  The  bet- 
ter question,  perhaps,  is  how  much  is  feasi- 
ble given  our  need  for  wood  products,  mm- 
erals  and  other  uses.  I  would  guess  about 
twice  as  much  as  the  40  million  to  60  mil- 
lion acres  anticipated  in  1964  when  Congress 
passed  the  Wilderness  Act— which  is  about 
half  as  much  as  ardent  wilderness  propo- 
nents want.  At  the  beginning  of  1977,  62.5 
million  acres  were  either  classified  as  wUder- 
ness,  proposed  to  Congress  for  such  classifi- 
cation or  reserved  for  future  wUderness 
study.  If  these  areas  are  incorporated  into 
the  wilderness  system,  that  would  leave  an 
additional  20  mUllon  to  30  million  acres 
(excluding  Alaska)  to  be  taken  from  the 
remaining  145  million  acres  of  roadless  lands. 


Yet,  35  million  acres  is  a  lot  of  land, 
and  these  statements  belie  cries  of  alarm 
from  some  quarters  that  all  66  million 
acres  of  the  RARE  II  Inventory  wUl  be 
locked  up  forever.  This  is  especially  true 
since  mUllons  of  acres  of  officially  desig- 
nated wilderness  already  exist  within 
the  national  forest  system. 

As  a  westerner,  I  have  strong  con- 
cerns about  the  local  and  regional  Im- 
pacts of  wUdemess.  I  have  counseled 
those  In  my  State  who  criticize  wU- 
derness designations  to  remember,  how- 
ever, that  a  solid,  broad  base  of  support 
for  the  wilderness  principle  exists 
nationwide.  ^,    ^    , 

The  recent  record  makes  that  clear. 
Industry  groups  mounted  major  cam- 
paigns in  the  95th  Congress  against 
three  preservation  bills:  The  Endangered 
American  Wilderness  Act,  the  Montana 
Wilderness  Study  Act,  and  Redwood  Na- 
tional Park  expansion. 

The  results:  The  Endangered  WUder- 
ness bUl  passed  the  House,  380-18,  and 
the  Senate,  89-3.  Redwood  National  Park 
was  expanded  by  unanimous  consent  m 
the  Senate  and  by  a  328-60  vote  in  the 
House.  And  the  Montana  Study  Act 
cleared  the  Senate  by  a  voice  vote  be- 
fore the  much-touted  but  very  tempo- 
rary "defeat"  in  the  House.  The  so-called 
defeat  was  actually  a  256-155  majority 
In  favor  of  the  bUl  but  was  not  the  two- 
thirds  vote  required  by  the  parlia- 
mentary situation.  This  marked  the  first 
time  in  the  history  of  the  WUderness 
Act  that  any  wUderness  bUl  had  lost  a 
floor  vote  in  either  House.  Three  weeks 
later,  the  bUl  passed  the  House  on  Its 
second  try,  305-103. 

There  Is,  of  course,  a  point  beyond 
which  continued  expansion  of  the  na- 
tional wUdemess  system  wUl  tip  the  na- 
tional scales  In  opposition.  Recent  pub- 
lic opinion  polls  and  those  recent  votes 
In  Congress  Imply  that  such  a  point  ues 
a  long,  long  way  In  the  future. 

On  one  point,  aU  concerned  can 
agree:  Regardless  of  the  eventual  Im- 
pact of  wUdemess  designations  within 
the  national  forests,  much  more  can 
and  should  be  done  to  intensify  the 
management,  and  ultimately  the  mul- 
tiple use  outputs,  of  nonwilderness 
lands.  Creative  new  Incentives  for  own- 
ers of  nonlndustrial  private  lands  can 
also  help  us  realize  the  enormous  po- 
tential of  neglected  nonlndustrial  prl- 


10615 

vate  lands  that  can  and  should  be  mak- 
ing major  contributions  to  our  timber 
supply.  Finally,  there  are  those  like  my- 
self who  are  concerned  about  the  con- 
tinuing diversion  of  domestic  timber 
supplies  to  log  exports. 

I  am  sponsoring  a  blU,  H.R.  7972  that 
would  phase  out  substitution  of  Federal 
logs  in  the  Western  United  States  out- 
side Alaska  and  would  write  Into  per- 
manent statute  the  Federal  log  export 
ban  that  has  been  part  of  the  annual 
appropriations  biU  every  year  since 
1973.  Its  passage  will  send  an  Important 
message  to  Japan  about  the  need  to 
develop  markets  there  for  XJS.  finished 
wood  products. 

Every  member  of  the  northwest  con- 
gressional delegation  strongly  supports 
sufficient  appropriations  to  permit  the 
Forest  Service  to  maximize  its  timber 
management  and  reforestation  pro- 
grams. Unfortunately,  the  executive 
branch  continues  to  resist.  Incredible  as 
it  may  seem,  socaUed  experts  in  the 
Office  of  Management  and  Budget  stUl 
believe  that  timber  management  Is  not 
a  wise  investment  of  public  funds. 

This  does  not  make  the  task  easy.  Last 
year,  the  administration  Ignored  Its  own 
RPA  goals  for  timber  management  Con- 
gress pumped  another  $240  mUlion  Into 
the  Forest  Service  budget  to  bring  aU 
programs  up  to  85  percent  of  the  RPA 
goals.  But  the  message  did  not  get 
through. 

Budget  requests  for  the  upcoming 
fiscal  year  dropped  back  to  60  to  70  per- 
cent of  the  RPA  goals,  which  for  timber 
meant  an  11.5  blUlon  board  foot  aUow- 
able  cut  during  fiscal  year  1979.  House 
and  Senate  researchers  have  already 
recommended  increases  that  would  raise 
the  cut  to  12.2  bUlion  or  12.5  bUllon 
board  feet.  With  RPA  showing  a  poten- 
tial of  16  bUllon  board  feet,  a  big  job 
remains  to  be  done.  But  there  has  been 
a  beginning. 

The  timber  production  potential  of 
private,  nonlndustrial  timber  lands  is 
weU  documented.  This  diverse  group  of 
owners  of  smaUer  land  holdings  needs 
new  incentives  to  produce  timber  In  ways 
consistent  with  their  individual  property 
ownership  plans  and  goals. 

The  General  Accounting  Office  Inter- 
jected disconcerting  news  Into  RARE  n 
in  January  by  casting  considerable  doubt 
on  the  reaUabUity  of  Forest  Service 
timber  harvest  projections. 

In  short,  GAO  said  no  one  knows  with 
confidence  whether  existing  aUowable 
cuts  are  too  high  or  too  low.  SlmUarly. 
the  report  questions  the  rellabUlty  of 
Forest  Service  estimates  of  the  Impact 
on  timber  harvest  of  both  wUdemess 
withdrawals  and  renewed  multiple  use 
management  of  roadless  lands.  Such  un- 
certainty complicates  RARE  U  even 
more. 

Congress  is  not  ignoring  the  need  of  an 
adequate  domestic  supply  of  timber  and 
wood  products.  There  wUl  be  continued 
pressure  to  provide  the  funds  to  the 
Forest  Service  to  intensify  management 
of  Its  commercial  forest  land  base^  The 
House  Agriculture  Committee  quite  lUtely 
wUl  produce  new  legislation  this  year  to 
help  the  nonlndustrial  private  timber 
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grower.  And  the  push  Is  on  for  passage 
of  a  log  export  bill  this  year. 

Because  Congress  alone  can  create  new 
wilderness  areas.  RARE  n  will  next  year 
hit  Capitol  Hill  with  full  force.  The  scope 
of  the  package  of  wilderness  and  multi- 
ple use  tradeoffs  that  is  presented  at  that 
time  will  be  the  measure  of  the  worth 
of  RARE  n. 

My  advice  to  all  on  RARE  n  is  simply 
this:  Oet  involved  and  give  it  a  chance 
to  work. 

Ous  Kuehne  rightly  observed  in  a  re- 
cent American  Plywood  Association 
management  report  that — 

RegutUeas  of  what  anyone  might  think 
of  RARB  n,  the  program  1b  proceeding. 

RARE  n  is  where  the  action  is  now  in 
settling  the  uncertainties  surrounding 
completion  of  the  national  wilderness 
system.  Until  that  Job  is  done,  no  one  can 
devote  full  attention  to  timber  and  sM 
the  other  multiple  uses  of  our  national 
forests.* 


TRIBUTE  TO  DR.  WILLIAM  MARION 
MEBANE 


HON.  JAMES  T.  BROYHILL 

or  NOKTH  CAKOUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  18.  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  many 
times  citizens  who  have  been  great  con- 
tributors to  our  society  in  a  very  positive 
way  go  through  life  without  being  rec- 
ognized for  their  efforts.  Such  is  the  case 
with  Dr.  William  Marion  Mebane,  a  na- 
tive of  Newton,  which  is  located  in  the 
10th  Congressional  District  of  North 
Carolina.  Dr.  Mebane.  an  eminent  scien- 
tist and  an  enthusiastic  citizen,  died  on 
March  17  at  the  age  of  74. 

Dr.  Mebane  was  a  pioneer  in  rocket 
research  and  development.  During  his 
illustrious  career  he  gained  national  and 
international  recognition  as  an  expert  in 
hl&lReld. 

■^*fter  earning  a  Ph.  D.  in  chemistry 
from  the  University  of  North  Carolina 
at  Chapel  Hill  in  1929,  Dr.  Mebane  be- 
gan his  career  as  a  professor  at  Middle 
Tennessee  State  College.  Called  into  the 
Navy  during  World  War  n,  he  was 
among  the  earUest  developers  of  solid 
fuel  propellants  for  rockets.  After  the 
war,  he  continued  this  work,  joining  the 
Thiokol  Corp.  as  it  entered  the  rocket 
field.  As  general  manager  of  its  rocket 
research  program  in  Huntsville,  Ala.,  he 
worked  with  such  noted  scientists  as 
Dr.  Werner  Von  Braun  and  others  in 
the  development  of  rockets  which  led  to 
the  development  of  this  Nation's  suc- 
cessful space  program.  In  1959  Dr.  Me- 
bane was  appointed  secretary  of  the 
Thiokol  Corp.  and  served  at  its  head- 
quarters in  Bristol.  Pa.,  until  his  retire- 
ment to  North  CaroUna  in  1967. 

Throughout  his  scientific  career.  Dr. 
Mebane  never  completely  abandoned  his 
role  as  an  educator.  As  a  Thiokol  execu- 
tive he  made  a  practice  of  lecturing  to 
civic  groups  about  his  work  as  often  as 
possible.  When  he  retired  to  his  home 
town  of  Newton,  he  found  even  more 
time  to  devote  to  community  affairs.  For 
the  last  10  years  of  his  life  he  was  ex- 
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tremely  active  in  local  civic,  church,  and 
educational  groups,  including  Rotary, 
the  American  Legion,  the  Newton  First 
Presbyterian  Church,  and  the  Uniform 
Air  Pollution  Control  Board.  Besides  his 
local  activities,  he  was  a  member  of  the 
American  Chemical  Society,  American 
Rocket  Society,  and  American  Ordnance 
Association. 

Dr.  William  Mebane  has  set  an  ex- 
ample of  responsible  citizenship  which  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues.  He  will  be  missed  by  all 
who  knew  him.tt 


April  18,  1978 


MR.  C's  MOUNTAIN 


HON.  HAROLD  C.  HOLLENBECK 

OF   mW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  on 
Simday,  I  had  the  honor  to  participate 
in  the  dedication  ceremonies  for  Mount 
Cecchino  in  Mountain  Reserve  Park, 
Wayne,  N.J.,  and  Cecchino  Drive  in -New 
Milford.  The  mountain  and  street'  are 
named  after  Mr.  John  D.  Cecchino,  who 
for  over  20  years  was  a  respected,  ad- 
mired, and  loved  teacher  in  the  New  Mil- 
ford  Community  School  system. 

Very  few  teachers  have  had  mountains 
named  after  them.  Indeed,  few  teachers 
ever  receive  the  recognition  they  deserve 
for  educating  our  children.  Perhaps  this 
is  because  we  are  so  used  to  schools  and 
teachers  that  we  really  do  not  see  the 
Important  Job  they  do.  We  do  not  stop  to 
realize  that  they  are  shaping  our  future 
in  their  classrooms.  So,  most  teachers  go 
on,  year  after  year,  quieUy  doing  the  Job 
they  are  asked  to  do. 

Every  once  in  a  great  while,  though, 
there  is  a  teacher  who  is  so  outstanding, 
so  gifted  and  so  respected,  and  who  so 
exemplifies  and  magnifies  the  traits  of 
the  profession  that  he  or  she  cannot  be 
overlooked.  John  Cecchino  was  Just  such 
a  person.  The  Influence  he  exerted  on  a 
generation  of  New  Milford  students  will 
be  felt  for  many  years  to  come,  as  those 
students  take  their  places  in  the  com- 
mimlty. 

I  do  not  need  to  recount  Mr.  C's 
achievements.  Instead,  let  his  students 
tell,  in  their  own  words,  what  John  Cec- 
chino meant  to  them. 

He  was  the  kind  of  person  you  couldnt 
help  love  because  be  was  filled  with  love. 

He  was  special  because  he  cared  for  people 
In  a  world  whose  general  tendency  was 
apathy. 

.  .  .  the  man  to  go  to  when  you  had  some- 
thing on  your  mind. 

.  .  .  considerate,  self-giving,  fun-loving,  all 
together  a  nice,  true  person. 

The  poet  and  philosopher  Kahlil 
Gibran,  in  his  book  "ITie  Prophet," 
paints  a  beautiful  portrait  of  the  wise 
teacher.  He  tells  us: 

The  teacher  who  walks  In  the  shadow  of  the 
temple,  among  his  followers,  gives  not  of  his 
wisdom  but  rather  of  his  faith  and  his 
lovingness. 

If  he  Is  Indeed  wise  he  does  not  bid  you 
enter  the  house  of  his  own  wisdom,  but 
rather  leads  you  to  the  threshold  of  your 
own  mind. 


The  astronomer  may  apeak  to  you  of  his 
understanding  of  space,  but  he  cannot  give 
you  his  understanding. 

The  m\islclan  may  sing  to  you  of  the  rhythm 
which  Is  In  all  space,  but  he  cannot  give  you 
the  ear  which  arrests  the  rhythm  nor  the 
voice  that  echoes  It. 

And  he  who  Is  versed  In  the  science  of 
numbers  can  tell  of  the  regions  of  weight 
and  measure,  but  he  cannot  conduct  you 
thither. 

For  the  vision  of  one  man  lends  not  Its 
to  another  man." 

What  I  think  Gibran  is  trying  to  tell 
us,  Mr.  Speaker,  is  that  being  a  good 
teacher  is  more  than  merely  giving  in- 
formation to  one's  students.  Informa- 
tion, after  all,  is  useless  unless  it  is  used 
correcUy.  The  wise  teacher,  the  good 
teacher,  is  the  one  who  allows  students 
to  discover  the  knowledge  that  lies  with- 
in themselves.  He  is  one  who  inspires  his 
students  to  seek  their  own  truths,  and 
to  find  the  wings  of  their  own  visions. 
This  is  what  made  John  Cecchino  the 
great  educator  that  he  was.  It  is  my  hope 
that,  when  people  stand  on  Mr.  C's 
mountain,  they  will  stop  for  Just  a  mo- 
ment to  consider  all  that  it  stands  for.* 


April  18,  1978 


CUT  TAXES  AND  MAKE  THEM 
EASIER  TO  UNDERSTAND 


Hon.  John  E.  "Jack'*  Cnnningham 

or   WASHINGTOK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18,  1978 

•  Mr.  CUNNINGHAM.  Mr.  Speaker,  peo- 
ple of  the  7th  Congressional  District  of 
Washington  have  been  writing  me  since 
the  day  I  arrived  in  Congress  about  the 
crushing  burden  of  taxes  that  they  face. 
When  the  Government  decides  that  it 
knows  better  how  to  spend  your  money 
than  you  do.  we  are  in  trouble. 

I  have  tried  to  be  careful  to  vote 
against  wasteful  spending,  and  always 
against  tax  increases,  such  as  the  $227 
billion  social  security  Increase  which 
passed  on  December  15,  1977,  by  a  vote 
of  198  to  163.  I  want  to  protect  the  re- 
cipient of  social  security  benefits,  but  we 
need  to  do  a  better  Job  than  just  to  raise 
the  taxes  and  hope  for  the  best. 

Mr.  Jack  Anderson,  the  syndicated 
columnist,  has  expressed  many  of  my 
feelings  in  his  column  of  April  18,  1978, 
which  appeared  in  the  Washington  Post. 
People  are  tired  of  a  tax  system  that 
takes  too  much  of  their  income,  now 
more  than  40  percent.  They  also  want 
a  tax  system  that  is  fair  and  easy  to 
understand.  It  is  up  to  us  to  give  it  to 
them. 

In  the  hopes  that  my  colleagues  will 
read  and  learn  from  Mr.  Anderson,  I 
submit  his  remarks  for  the  Record: 

A  Middle-Class  Tax  Revolt  Is  OiiowiNa 
(By  Jack  Anderson) 

Those  silent  Americans,  who  used  to  grit 
their  teeth,  pay  their  taxes  and  bear  It,  are 
beginning  to  make  themselves  heard.  We 
have  warned  In  past  columns  that  a  quiet 
tax  revolt  is  gathering  steam.  It  may  gain 
enough  momentum  by  November  to  sweep 
the  big  spenders  out  of  Congress. 

It's  a  revolt  of  the  middle  classes,  who 
pay  the  greatest  share  of  the  nation's  taxes. 


They  are  not  deprived  people  seething 
against  an  oppressive  government,  but  they 
are  frustrated  by  unfair  taxes  and  increased 
living  costs. 

They  win  express  their  anger,  if  our  sound- 
ings are  correct,  at  the  polls  In  November. 
This  could  be  grim  news  for  the  Democrats 
who  are  associated  In  the  public's  mind  with 
government  spending.  The  pubUc  Is  angry 
at  an  Income  tax  system  that  has  become 
incomprehensible.  The  annual  ritual  of  ren- 
dering unto  Caesar  has  become  so  encum- 
bered with  regulations  that  It  takes  an 
attorney  or  an  accountant  to  fill  out  the 
average  tax  form.  Even  the  tax  experts  are 
apt  to  stumble  over  some  unseen  regulation 
submerged  somewhere  In  the  public  prints. 
The  public  Is  angry  at  an  Internal  Revenue 
Service  that  changes  the  rules  arbitrarily  and 
Ignores  the  Intent  of  Congress.  The  tax 
agency  Is  supposed  to  enforce  the  tax  laws, 
not  write  them.  But  If  Congress  won't  change 
the  laws  to  suit  the  enforcers,  IRS  simply 
writes  new  regulations  and  issues  new  di- 
rectives to  accomplish  the  same  result. 
Agents  are  now  hounding  taxpayers  whose 
tax  practices  used  to  be  considered  perfectly 
legal.  The  laws  haven't  been  changed;  the 
agents  have  merely  been  given  new  march- 
ing orders.  The  main  result  Is  that  IRS  Is 
creating  millions  of  dollars  in  new  business 
for  accountants,  lawyers  and  Itself. 

The  public  is  angry  at  a  tax  system  that 
discriminates  against  the  middle  classes.  The 
poor  are  granted  exemptions  and  the  rich 
are  provided  loopholes.  It  used  to  be  that 
the  inequities  could  be  covered  up  by  the 
sheer  complexities  of  the  tax  laws.  But  the 
middle  classes  have  caught  on.  If  they  are 
going  to  submit  willingly  to  being  plucked 
like  a  chicken,  they  want  to  be  sure  their 
fellow  citizens  get  the  same  treatment. 

Probably  the  best  thing  that  could  happen 
to  the  federal  Income  tax  system  would  be 
to  scrap  It  altogether.  The  same  amount  of 
revenue  could  be  raised,  the  experts  tell  us. 
by  charging  a  simple,  across-the-board  12 
percent  Income  tax,  without  exceptions,  ex- 
emptions or  loopholes,  except  for  the  genu- 
inely poor.  This  would  put  the  tax  account- 
ants, tax  attorneys  and  three-fourths  of  the 
Internal  Revenue  force  out  of  business.  But 
It  would  save  the  average  taxpayer  a  bundle 
and  eliminate  overnight  the  inequities  In 
the  tax  laws.* 


THE  PROPOSED  COMPREHENSIVE 
TEST  BAN  TREATY:  ISSUES  AND 
CONTROVERSIES 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  18.  1978 


•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  I  am  deeply  concerned  with  the 
Carter  administration's  handling  of 
national  security  matters. 

The  Carter  administration  has  consis- 
tently ignored,  overruled,  or  misrepre- 
sented the  expert  judgment  of  this  coun- 
try's senior  military  and  technical  com- 
munity on  all  of  the  key  national  defense 
decisions  made  to  date. 

The  decisions  to  cancel  the  B-1 
bomber,  and  withdraw  U.S.  ground  forces 
from  Korea,  were  all  made  despite  rec- 
ommendations to  the  contrary  by  the 
Joint  Chiefs  of  Staff.  To  date,  the  terms 
of  the  negotiated  SALT  H  agreement 
would  also  Indicate  that  the  major  rec- 
ommendations by  the  Joint  Chiefs  of 
Staff  were  not  accepted  in  the  U.S.  SALT 
negotiating  posture. 


EXTENSIONS  OF  REMARKS 

While  I  am  alarmed  that  the  judgment 
of  the  expert  Government  officials  is  not 
having  much  Impact  on  the  administra- 
tion's national  security  decision  making 
process,  I  am  equally  alarmed  by  the 
administration's  efforts  to  suppress  the 
independent  and  dissenting  viewpoints 
of  senior  Government  oflacials.  The  ad- 
ministration's issuance  of  the  so-called 
Aaron  memorandvun  in  October  1977 
clearly  Illustrates  the  point.  This  memo- 
randum, issued  to  all  appropriate  Gov- 
ernment agencies,  by  David  Aaron  of  the 
National  Security  Council  staff  stated : 

In  order  to  assure  that  date  and  analyses 
provided  to  the  Congress  on  strategic  forces 
and  programs  of  both  the  United  States  and 
the  Soviet  Union  are  consistent  and  repre- 
sent the  best  Judgment  of  the  Executive 
Branch,  all  responses  to  requests  from  the 
Congress  for  such  material  shoiUd  be  cleared 
through  the  SALT  working  Group. 

Why  the  Defense  Intelligence  Agency, 
the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  or  any  other  Gov- 
ernment agency,  should  clear  intelli- 
gence, military,  or  technical  issues 
through  the  "SALT  working  group"  be- 
fore presenting  their  assessments  to  the 
Congress  seems  at  best  imprudent  and 
at  least  improper.  The  Congress,  in 
making  informed  decisions,  needs  to 
have  the  best  technical,  military,  and 
intelligence  judgments,  and  not  the 
"politicized"  judgments  reflecting  the 
party  Une.  .^„„ 

Most  recenUy,  on  February  23,  1978, 
Mr.  Paul  Wamke,  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency, 
forwarded  to  the  Congress  a  report  con- 
firming the  veriflabUlty  of  the  terms  of 
the  proposed  SALT  II  agreement. 

The  conclusions  In  the  report  were 
presented  to  the  Congress  as  having  been 
agreed  to  by  all  of  the  participating 
agencies.  Yet  the  Secretary  of  Defense 
and  the  Joint  Chiefs  of  Staff  had  not 
agreed  to  and  signed  off  on  the  report's 
conclusions.  Equally  significant,  the 
National  Security  Council  was  notified 
the  day  before  the  report  was  sent  to 
the  Congress  that  the  Joint  Chiefs  of 
Staff  had  not  signed  off  on  the  report, 
and  that  it  should  be  identified  as  an 

Despite  the  advance  notification  from 
the  JCS  the  misrepresentation  of  the 
facts  was  allowed  to  occur. 

Gen.  David  C.  Jones,  at  that  time  Act- 
ing Chairman  of  the  Joint  Chiefs  of 
Staff,  wrote  a  letter  to  the  Secretary  of 
Defense,  and  Vice  Adm.  (USN)  Patrick 
J.  Hannifin,  Director,  Joint  Staff,  wrote 
a  letter  to  the  Arms  Control  and  Dis- 
armament Agency,  requesting  that  the 
recipients  of  the  report  be  informed 
that  it  was  only  an  ACDA  report. 

Yet  I  Icnow  of  no  congressional  com- 
mittee which  was  so  notified  until  after 
the  issue  had  been  made  pubUc  in  the 
form  of  a  letter  from  me  to  President 
Carter.  In  fact,  even  after  the  issue  be- 
came public,  the  House  Armed  Services 
Committee  still  had  to  request  official 
notification. 

If  this  incident  can  be  explained 
away  as  a  bureaucratic  mistake  or  mis- 
handling the  following  incident  cannot. 

The  Intelligence  and  MiUtary  Ap- 
plication of  Nuclear  Energy  Subcommit- 
tee of  the  House  Armed  Services  Ccnn- 
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mlttee  recenUy  conducted  a  hearing  on 
the  status  of  the  proposed  comprehen- 
sive test  ban  treaty.  Two  days  before 
the  subcommittee's  hearing,  Mr.  John 
Marcum  of  the  staff  of  the  National 
Security  Council,  called  all  of  the  sched- 
uled witnesses  to  a  White  House  meet- 
ing for  a  so-called  "coordinating"  ses- 
sion. While  the  witnesses  testified  that 
they  had  no  restrictions  Imposed  on 
them,  the  appearance  of  Impropriety  is 
indisputable.  Of  equal  concern,  after  the 
subcommittee  sent  each  of  the  agencies 
its  portion  of  the  transcript  for  editing 
purposes,  the  Arms  Control  and  Dis- 
armament Agency  informed  each  agency 
that  had  testified  before  the  subccHn- 
mittee  to  send  its  portion  of  the  tran- 
script to  ACDA  so  that  ACDA  could  edit 
the  transcripts  before  returning  them 
to  the  subcommittee. 

The  administration  Is  clearly  con- 
cerned that  Congress  and  the  American 
public  become  aware  of  the  ongoing 
controversy  within  the  Executive  branch 
of  Government  over  the  terms  of  the 
proposed  comprehensive  test  ban  treaty, 
and  that  the  decision  to  proceed  with 
the  negotiations  was  undertaken,  de- 
spite recommendations  to  the  contrary 
by  the  Joint  Chiefs  of  Staff. 

This  controversy  centers  on  whether 
or  not  a  future  CTB  agreement  should 
consist  of  a  zero  yield  test  ban  or  permit 
some  form  of  low  level  nuclear  threshold 
testing.  It  is  a  critical  issue  because  the 
present  state  of  the  art  does  not  permit 
adequate  verification  of  nuclear  testing 
below  certain  levels.  Thus,  an  agreement 
which  consisted  of  a  zero  yield  iest  ban 
would  permit  the  Soviets  to  conduct  a 
covert  nuclear  test  program,  at  a  level 
sufBcient  to  maintain  the  reliability  of 
the  Soviet  nuclear  weapons  stockpUe,  and 
evade  U.S.  national  technical  means  of 
verification.  At  the  same  time,  the  United 
States,  abiding  by  the  agreement,  would 
not  be  able  to  maintain  a  reliable  nuclear 
weapons  stockpile.  Thus,  dangerous  mili- 
tary asymmetries  would  develop. 

The  U.S.  defense  and  technical  com- 
munity has  therefore  recommended  that 
some  form  of  controUed  nuclear  testing 
must  be  permitted  to  prevent  a  military 
imbalance  from  developing.  Despite  this 
recommendation,  the  U.S.  Arms  Control 
and  Disarmament  Agency,  the  State  De- 
partment, members  of  the  National  Se- 
curity CouncU— and  perhaps  even  the 
President  himself —are  pushing  for  a  zero 
yield  test  ban  agreement. 

Because  of  my  concern,  and  an  ap- 
parent inconsistency  in  the  testimony  of 
ACDA  before  the  subcommittee,  I  signed 
a  letter  with  some  colleagues  to  ACDA 
Director  Paul  Wamke,  requesting  an  ex- 
planation of  ACDA's  position  on  this 

issue.  . ,, 

In  a  clear  effort  to  suwpress  public 
knowledge  of  this  issue,  and  to  avoid 
political  embarrassment,  ACDA  at- 
tempted to  classify  the  letter  sent  to 
Mr.  Wamke.  ACDA  stated  that  the  fact 
that  underground  nuclear  testing  in  the 
3  to  10  kiloton  range  was  not  verifiable 
and  was  a  classified  figure.  In  point  of 
fact  these  numbers  are  used  widely  In 
the  open  literature.  More  Importantly, 
the  Joint  Committee  of  Atomic  Energy 
report  of  October  28,  1971,  states  that 
although  the  "U.S.  abUity  to  detect  sels- 
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mlc  events  has  improved  by  at  least  an 
order  of  magnitude,  (this)  still  allows  a 
determined  evader  to  get  by  with  5  to 
10  kiloton  tests  without  detection." 

ACDA  also  stated  that  the  letter  to 
Mr.  Wamke  was  classified  because  It  was 
not  public  knowledge  that  the  Executive 
had  not  yet  reached  a  decision  on 
whether  a  future  CTB  treaty  should 
consist  of  a  zero  yield  test  ban  or  permit 
swne  level  of  nuclear  testing. 

In  fact.  In  imclasslfled  testimony  be- 
'orft  the  subcommittee,  on  February  22, 
1978,  the  following  question  was  raised 
by  Representative  Dan  Danul: 

Whmt  18  the  offlclBl  poeltlon  of  the  De- 
partment of  KnerRT  with  respect  to  the  types 
of  testing  which  should  be  allowed  during 
a  comprehensive  test  ban  treaty? 

The  response  to  that  question  was  as 
follows: 

That  Is  still  under  discussion  within  the 
Administration.  We  have  had  several  reviews 
of  vMlous  levels  of  experimentation  which 
would  give  us  various  levels  of  confidence 
with  respect  to  existing  and  new  develop- 
ments. 

Finally,  ACDA  stated  the  letter  was 
classMed  because  the  fact  that  there 
might  be  a  need  to  permit  some  level 
of  nuclear  testing  In  the  future  CTB 
agreement  to  avoid  military  asymmetries 
might  be  embarrassing  to  the  Soviets. 
While  I  would  prefer  not  to  have  to  em- 
barrass the  Soviets,  the  right  to  classify 
material  for  national  security  reasons 
aoes  not  incorporate  a  provision  that 
permits  classiflcatlon  of  information  for 
that  reason. 

Quite  clearly,  then,  the  pattern  of  ad- 
ministration action  illustrates  not  only 
that  technical  and  military  Judgment  is 
being  ignored  by  the  administration,  but 
,    that  the  administration  would  also  Uke 
I     to  deny  the  Congress  access  to  these 
Judgments,  and  that  the  classiflcatlon  of 
information  is  being  used  not  for  national 
security  reasons,  but  to  cover  up  possi- 
ble politically  embarrassing  information. 
BO  that  my  coUeagues  are  aware  of  the 
controversy  I  enclose  a  copy  of  the  let- 
tCT  to  Mr.  Wamke  in  the  Record  at  this 

vs.  HotrSB  OP  RXPRESEKTATIVXS 

Th«  w«„    Jfa'hington.  DC.  April  4.  1978. 

The  Hon.  Paol  Waknke 

Director.  US.  Arms  Control  and  Disarmament 

•n^.,^-  '^'V"«'-  ^^^'^  the  Intelligence 
and  Military  Application  of  Nuclear  Energy 
Subcomumlttee's  hearing  on  the  sutus  of  the 
Comprehensive  Test  Ban  Treaty  there  was 
some  confusion  about  the  deflnltlon  of  "com- 
prehensive". 

f-.T^fl.7Vv  "^^  "*""  ">*  ^"1°^  agencies 
testified  that  the  U.S.  government  had  not 
yet  decided  on  whether  a  future  treaty  would 
consist  of  a  zero  yield  test  ban,  or  permit 
some  form  of  low  level  nuclear  testing. 

We  were  most  disturbed  with  this  revela- 
tion because  of  the  Inherent  contradiction  In 
the  policy  of  the  Administration  to  be  In  the 
midst  of  negotiations  with  the  Soviet  Union 
without  first  having  defined  the  U.S.  position 
on  this  most  fundamental  Issue. 

During  the  subcommittee's  hearings  Rear 
Admiral  Thomas  Da  vies.  U8N  (Ret.).  Assist- 
ant Director.  Bureau  of  Multilateral  Afllalrs 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  testified  that  he  could  not  say  "there 
are  no  differences"  within  the  Interagency 
working  group  on  the  CTB.  But  Admiral  Da- 
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vies  also  stated  that  the  "development '  of 
these  (Interagency)  papers  Is  such  a  continu- 
ing dialogue  that  it  Is  awfuUy  hard  to  make 
specific  differences  that  would  be  true  as  of 
this  moment." 

During  the  course  of  the  hearings  It  be- 
came quite  evident  that  the  view  of  the  sen- 
ior defense  and  scientific  witnesses,  testifying 
on  behalf  of  their  agencies,  was  that  the  So- 
viets could  conduct  low  level  nuclear  thresh- 
old tests.  (In  the  3  to  10  KT  range),  and 
higher  level  tests  If  they  wanted  to  mask 
such  tests,  and  evade  U.S.  national  technical 
means  of  verification.  The  testimony  Indi- 
cated that  a  zero  yield  Comprehensive  Test 
Ban  Treaty  would  permit  the  Soviets  to 
maintain  the  reliability  of  their  nuclear 
weapons  stockpile,  while  escaping  U.S.  na- 
tional means  of  verification  if  they  wanted 
to  do  so.  At  the  same  time  the  United  States, 
abiding  by  the  agreement,  would  not  be  able 
to  maintain  the  reliability  of  its  nuclear 
weapons  stockpile.  Under  those  circum- 
stances very  dangerous  military  asymmetries 
would  develop. 

The  testimony  before  the  subcommittee 
leaves  no  question  that  the  position  of  our 
technical  and  military  community  Is  that  a 
CTB  agreement  that  Is  not  verifiable,  and 
which  would  permit  asymmetries  to  develop, 
would  be  inimical  to  VS.  national  security. 
Similarly,  these  witnesses  testified  that  a 
low  threshold  level  nuclear  test  program  Is 
necessary  to  maintain  the  reliability  of  the 
U.S.  weapons  stockpile,  and  prevent  asym- 
metries from  occurring  because,  as  men- 
tioned earlier,  such  a  program  could  be  con- 
duclyd  by  the  Soviets  within  the  constraints 
of  a  CTB  treaty,  while  evading  U.S.  national 
technical  means  of  verification. 

Since  the  technical  and  defense  witnesses 
all  testified  to  this,  we  could  not  understand 
why  the  United  States  government  has  not 
yet  defined  its  position  on  this  issue. 

A  question  was.  therefore,  specifically  asked 
of  Admiral  Davles  If  ACDA  had  taken  a  posi- 
tion on  whether  a  low  threshold  program  is 
necessary  to  avoid  asymmetry.  Admiral  Davles 
testified  that  "ACDA  does  not  have  a  position 
on  this  for  the  simple  reason  that  the  facts 
are  not  all  In,  in  the  process  that  Is  going 
on." 

We  are  now  informed  that  at  the  latest 
Special  Coordinating  Committee  meeting  on 
the  CTB  on  March  22.  1978,  which  you  re- 
portedly attended,  ACDA  reconunended,  and 
apparently  has  consistently  recommended, 
that  a  future  CTB  consist  of  a  zero  yield 
test  ban.  The  ACDA  position  reportedly  is 
shared  by  the  State  Department  and  mem- 
bers of  the  National  Security  Council. 

While  we  are  greatly  disturbed  with  ACDA's 
position,  because  of  the  adverse  implications 
a  zero  yield  test  ban  agreement  would  have 
on  U.S.  security,  we  are  also  disturbed  about 
the  apparent  contradictions  in  Admiral 
Davles'  testimony. 

It  would  appear  that  ACDA  and  the  State 
Department  are  actively  opposing  a  CTB  that 
would  permit  nuclear  tests  below  the  thres- 
hold level  of  verification,  while  the  defense 
and  scientific  community  believe  some  form 
of  U.S.  nuclear  testing  la  necessary.  Admiral 
Davles  testified  that  it  Is  not  only  dlfllcult 
to  define  "specific  differences"  between  the 
agencies,  but  that  ACDA  had  not  taken  a 
position  on  whether  a  CTB  should  be  a  zero 
yield  agreement,  or  permit  testing  at  a  level 
to  maintain  U.S.  strategic  stockpile  rella- 
bUlty. 

We  request  that  you  provide  an  explana- 
tion of  the  apparent  inconsistency  In  Ad- 
miral Davles'  testimony  and  an  explanation 
as  to  why  the  ACDA  continues  to  insist  on  a 
zero  yield  CTB  when  It  Is  recognized  we 
coiUd  not  adequately  verify  Soviet  compli- 
ance with  such  an  agreement;  when  we  rec- 
ognize it  would  not  permit  the  U.S.  to  main- 
tain the  reliability  of  its  nuclear  stockpUe, 
and  when,  as  a  result,  It  could  create  danger- 
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ous  asymmBtrles  in  U.S.-Sovlet  military  capa- 
bUltles. 
We  would  appreciate  a  prompt  response. 
Sincerely, 

Robin  Bkaxd, 

Member  of  Congress. 
■    Sakuxl  S.  Stratton, 

Member  of  Congress. 
BOBBBT  W.  Daniel,  Jr., 

JIf ember  of  Congress. 
Dam  Daniel, 

Jfember  of  Congreaa.% 


PERSONAL  EXPLANATION 


HON.  RONALD  A.  SARASIN 

OF  coNNEcricTrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  on 
April  12,  1978,  I  was  absent  for  part  of 
the  legislative  session  of  the  House  of 
Representatives.  Had  I  been  present, 
I  would  have  voted  in  the  following 
fashion: 

RoUcall  No.  216:  H.R.  3161:  Federal 
firefighters.  The  House  passed  the  meas- 
ure to  amend  title  5,  United  States 
Code,  to  improve  the  basic  workweek  of 
firefighting  personnel  of  executive  agen- 
cies, "yea." 

Mr.  Speaker,  on  April  13,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcall  No.  218:  H.R.  11003:  White 
House  personnel  authorization.  The 
House  agreed  to  the  rule  (H.  Res.  1127) 
under  which  the  bill  was  considered, 
"yes": 

RoUcall  No.  219:  H.R.  11003:  White 
House  personnel  authorization.  The 
House  rejected  the  Bauman  amendment 
that  sought  to  reduce  the  number  of 
White  House  OflQce  employees  author- 
ized to  be  compensated  at  rates  above 
GS-16  from  100  to  75,  "aye"; 

RoUcaU  N6.  220:  H.R.  11003:  White 
House  personnel  authorization.  The 
House  rejected  the  Giltnan  amendment 
that  sought  to  require  the  President  to 
submit  a  new  authorization  request  for 
executive  offlce  personnel  and  related 
expenses  within  1  year  of  assuming  of- 
fice, "no"; 

RoUcall  No.  221:  H.R.  11003:  White 
House  personnel  authorization.  The 
House  rejected  the  Symms  amendment 
that  sought  to  prohibit  the  use  of  au- 
thorized funds  or  personnel  to  be  used 
in  any  official  capacity  to  Influence 
members  of  State  legislatures  with  re- 
gard to  ratiflcation  of  proposed  amend- 
ments to  the  Constitution,  "no"; 

RoUcaU  No.  222:  H.R.  11003:  White 
House  personnel  authorization.  The 
House  passed  the  measiire  to  clarify  the 
authority  for  employment  of  personnel 
in  the  White  House  Offlce  and  the  Ex- 
ecutive rtsidence  at  the  White  House, 
and  to  clarify  the  authority  for  employ- 
ment of  personnel  by  the  President  to 
meet  unanticipated  needs,  "no,"  and 

RoUcaU  No.  223:  H.R.  5289:  Energy 
conference.  The  House  rejected  a  motion 
that  the  conference  committee  meetings 
between  the  House  and  Senate  on  the 
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UU  (relating  to  natural  gas  regulation) 
be  closed  to  the  pubUc,  but  that  any 
Member  of  Congress  would  have  the 
right  to  attend  any  closed  or  open  meet- 
ing, "no." 

Mr.  Speaker,  on  AprU  17,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcaU  No.  224:  H.R.  3489:  Merchant 
Marine  Academy  nomination.  The  House 
passed  under  suspensions  the  measure, 
amended,  to  amend  section  216(b)  of  the 
Merchant  Marine  Act  of  1936,  to  entitle 
the  Delegates  in  Congress  from  Guam 
and  the  Virgin  Islands  to  make  nomina- 
tions for  appointments  to  the  Merchant 
Marine  Academy,  "yes"; 

RoUcaU  No.  225:  H.R.  10822:  Sea- 
grant  program.  The  House  passed  imder 
suspension  of  the  measure,  amended,  to 
improve  the  operations  of  the  national 
sea-grant  program,  and  to  authorize  ap- 
propriations to  carry  out  such  program 
for  fiscal  years  1979  and  1980,  "yes"; 
RoUcall  No.  226:  H.R.  10823:  Oceans 
and  atmosphere.  The  House  passed  un- 
der suspensions  the  measure,  amended, 
to  amend  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  Act  of 
1977  to  authorize  appropriations  to  carry 
out  the  provisions  of  such  act  for  fiscal 
years  1979  and  1980,  "yes";  and 

RoUcaU  No.  227:  H.R.  11465:  Coast 
Guard  authorization.  The  House  passed 
the  measure  under  suspensions,  amend- 
ed, to  authorize  appropriations  for  the 
U.S.  Coast  Guard  for  fiscal  year  1979, 
"yes."«       

ROBERT  P.  REEVES:  30  YEARS  OP 
SERVICE 


HON.  CHARLES  H.  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  ApHl  18,  1978 

•  Mr.  CHARLES  H.  WILSON  of  CaU- 
fornla.  Mr.  Speaker,  this  March  marked 
the  end  of  30  years  of  public  service  to 
the  people  of  Hawthorne,  Calif.,  by  Rob- 
ert P.  Reeves — a  man  that  I  have  had 
the  privilege  of  working  with  during  my 
past  16  years  as  the  Representative  for 
the  31st  District. 

Over  the  years.  Bob  and  I  have  had 
the  opportunity  to  work  together  on  a 
variety  of  Federal  and  local  projects. 
What  has  always  Impressed  me  most 
about  this  local  official,  was  his  dedica- 
tion to  the  community  that  elected  him 
to  serve  on  their  City  Council  for  26  con- 
secutive years.  More  than  anything  else, 
he  has  worked  hard  to  improve  the  qual- 
ity of  services  in  Hawthorne.  Obviously, 
his  long  term  on  the  city  council  in- 
dicates the  voters  agree  that  Bob  Reeves 
is  a  government  official  who  cares  and 
has  the  abUity  to  get  things  done. 

A  native  of  Alabama,  he  moved  to 
CaUfomia  in  1927,  and  eventually  settled 
at  his  present  address  in  Hawthorne  in 
1939.  He  started  public  service  over  30 
years  ago  when  he  served  as  the  chief 
warden  for  civU  defense  in  the  Haw- 
thorne area,  after  which  he  was  elected 
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to  the  city  council,  serving  as  Mayor  in 
1960-61  and  1972-73. 

Since  the  Los  Angeles  area  is  so  wide- 
spread and  diversified,  it  Is  absolutely 
essential  that  local  communities  coop- 
erate with  each  other.  As  a  member  of 
the  South  Bay  Councilman's  Assocla- 
tlOTi,  the  South  Bay  Regional  Public 
Communications  Authority,  and  the 
Centinela  VaUey  JuvenUe  Diversion 
Project.  Bob  Reeves  has  helped  develop 
long-range  policies  for  a  wide  range  of 
programs  in  the  Los  Angeles  area.  Judg- 
ing from  the  variety  of  positions  he  has 
held  in  local  government.  Bob  is  a  man 
with  a  good  many  interests  and  talents. 
He  has  been  a  commission  member  on 
the  Emergency  Preparedness  Commis- 
sion for  the  coimty  and  cities  in  Los  An- 
geles County,  director  of  the  Los  Angeles 
County  Sanitation  District  since  1953, 
the  city  representative  on  the  California 
Transportation  Authority,  a  member  of 
the  National  League  of  Cities  and  the 
American  Municipal  Association,  as  well 
as  a  member  of  the  Academy  Selection 
Committee  for  the  31st  District  which 
has  the  responsibility  to  evaluate  yoxmg 
men  and  women  who  are  interested  in 
attending  one  of  the  U.S.  mUitary 
academies. 

Such  a  Ust  of  governmental  service 
should  be  enough  to  quaUf y  Bob  Reeves 
as  one  of  the  outstanding  leaders  in  the 
South  Bay  area,  but  liis  community  serv- 
ice does  not  stop  there.  He  has  been  a 
charter  member  of  the  Hawthorne 
Toastmasters  International  Club,  officer 
and  charter  member  of  the  Centinela 
Bible  Church,  member  of  the  Chris- 
tian Business  Committee  International, 
Bodger  Park  Community  Association,  the 
Y.M.C.A.  and  the  Hawthorne  Chamber 
of  Commerce.  Education  has  also  been 
one  of  Mr.  Reeves'  concerns.  He  has 
served  on  the  Centinela  Valley  Child 
Guidance  COlnic  and  is  an  honorary  Ufe 
member  of  the  Havirthome  PTA.  As  board 
member,  branch  chairman  and  disaster 
chairman  for  the  American  Red  Cross 
in  the  Hawthome-Lawndale  area,  Bob 
was  kept  quite  busy  this  past  winter  due 
the  damage  done  by  the  excessive  raln- 
faU  in  the  Los  Angeles  area.  In  each  one 
of  these  jobs,  he  has  performed  his  duties 
well  and  with  an  unselfish  devotion. 

Others  have  recognized  the  talents  of 
Bob  Reeves  and  have  given  him  numer- 
ous awards  and  honors.  In  1978,  he  was 
awarded  the  Continuing  Service  Award 
from  the  CaUfomia  Congress  of  Parents 
and  Teachers  and  the  Centinela  Valley 
Council  of  PTA's  for  his  outstanding 
service  to  children  and  young  people. 
Both  the  California  assembly  and  the 
State  senate  have  passed  resolutions  in 
recognition  of  his  record  of  dedicated 
and  highly  effective  service  on  behalf  of 
the  city  of  Hawthorne.  In  addition,  he 
has  received  the  Award  of  Honor  for  Dis- 
tinguished Public  Service  in  1968  from 
the  county  of  Los  Angeles,  and  Apprecia- 
tion Award  from  the  Friend  of  Youth 
Program  of  the  Optimist  Club  of  Haw- 
thorne, the  1975  PubUc  Service  Award 
from  the  Hawthorne  Chamber  of  Com- 
merce, the  Heart  Services  Recognition 
Award  from  the  Los  Angeles  County 
Heart  Association,  and  if  that  is  not 
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enough,  the  Outstanding  Services  to  tbe 
dty  of  Hawthorne  from  the  Veterasa  of 
Foreign  Wars. 

I  am  pleased  to  join  with  Bob's  many 
friends  and  coworkers  and  express  my 
own  appreciation  for  the  outstanding  Job 
he  has  done  for  the  city  of  Hawthorne. 
His  devotion  to  civic,  governmental,  and 
community  service  Is  to  be  highly 
commended.* 


BIRTH  DEFECTS  AND  ALCOHOL 


HON.  HENRY  A.  WAXMAN 

OF   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  18,  1978 
•  Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  recent 
scientific  documentation  that  many 
children  bom  to  women  who  drink  ex- 
cessively whUe  pregnant  have  a  pattern 
of  physical  and  mental  birth  defects. 
The  March  of  Dimes  has  published  an 
informative  pamphlet  on  this  subject 
which  I  am  having  reprinted  in  the  Con- 
gressional RECORD  to  alert  my  coUeagues 
to  this  pubUc  health  hazard.  If  there  is 
anything  more  heartbreaking  than  birth 
defects,  it  is  the  knowledge  that  they  are 
preventable  but  ignorance  prevents  any- 
thing from  being  done.  AlcohoUsm  in 
pregnancy  has  been  estimated  as  the 
third  most  common  cause  of  mental  re- 
tardation. This  March  of  Dimes  pam- 
phlet is  a  caU  to  action  for  aU  of  us  In 
Congress  to  assure  adequate  funding  of 
alcohol  treatment  and  prenatal  care 
programs. 

Pamphlet  foUows: 
When  You  Drink.  Your  Unborn  Babt 
DOES,  Too 

When  you're  pregnant  your  unborn  baby 
receives  nourishment  from  you.  What  you 
eat,  he  eats.  What  you  drink,  he  drinks. 

So  if  you  have  a  drink — ^beer.  wine  or 
hard  liquor— your  unborn  baby  has  a  drink 
too.  And  because  he  is  so  small,  he  la  af- 
fected twice  as  fast  as  you  are. 

That's  the  immediate  effect.  But  alcohol 
can  also  have  serious  long-lasting  effects  on 
an  unborn  baby. 

HOW    ALCOHOL   DAMAGES    VJNBORN   BABIES 

Scientists  have  found  that  many  children 
bom  to  women  who  drink  excessively  while 
pregnant  have  a  pattern  of  physical  and 
mental  birth  defects.  They  caU  the  more 
severe  problems  the  "fetal  alcohol  syn- 
drome." 

Growth  deficiency  Is  one  of  the  most  prom- 
inent symptoms.  Affected  babies  ore  abnor- 
mally small  at  birth,  especially  in  head  size. 
Unlike  many  small  newborns,  these  young- 
sters never  catch  up  to  normal  growth. 

Most  affected  youngsters  have  small  brains 
and  show  degrees  of  mental  deficiency.  Many 
are  Jittery  and  poorly  coordinated,  and  have 
short  attention  spans  and  behavioral  prob- 
lems. Evidence  to  date  shows  that  their  IQs 
do  not  Improve  with  age. 

Petal  alcohol  syndrome  babies  usually 
have  narrow  eyes  and  low  nasal  bridges  with 
short  upturned  noses.  These  facial  features 
make  them  look  more  like  one  another  than 
like  their  parents  or  brothers  and  sisters. 
Almost  half  of  them  have  heart  defects, 
which  In  some  cases  require  heart  stirgery. 

Not  every  fetal  alcohol  syndrome  baby  has 
all  of  these  defects  but  there  Is  a  relation- 
ship between  the  severity  of  physical  charac- 
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ttristlcs  and  the  degree  of  menUl  Impair- 
ment. Tbe  more  severely  retarded  youngstera 
are  tboae  with  tbe  most  noticeable  physical 
defects. 

KAirr   BABIXS   AXZ   AT  RISK 

Fetal  alcohol  ayndrome  is  a  very  real  prob- 
lem In  the  United  States  today.  It  is  esti- 
mated that  there  are  more  than  one  million 
alcoholic  women  of  chlldbearlng  age.  And  the 
number  Is  growing — particularly  among 
adolescents.  In  some  regions,  alcoholism  in 
pregnancy  has  been  estimated  as  tbe  third 
most  common  cause  of  mental  retardation. 

Babies  of  teen-agers  who  drink  heavily  are 
In  double  Jeopardy.  They  may  be  bom  too 
small  or  too  aoon  because  their  mothers' 
bodies  are  not  mature  enougb  to  meet  the 
demands  of  pregnancy.  If  they  also  are  sub- 
jected to  excessive  alcohol  from  their  moth- 
ers, they  may  suSer  some  symptoms  of  fetal 
alcohol  syndrome. 

WS  NXSD   TO   KMOW    MOSS  .  .  . 

An  occasional  drink  during  pregnancy  may 
not  harm  your  baby.  But  no  one  knows  how 
much  alcohol  is  too  much. 

That  Is  one  of  many  questions  surrounding 
fetal  alcohol  syndrome — questions  for  which 
researchers  throughout  tbe  country  are  try- 
ing to  find  answers.  Many  of  these  investiga- 
tors are  aided  by  the  March  of  Dimes  whose 
aim  la  to  protect  the  unborn  and  the  new- 
born. 

Scientists  know  that,  as  with  other  things 
pregnant  women  eat  and  drink,  alcohol 
passes  through  the  placenta,  the  organ  which 
nourishes  the  unborn  baby.  The  drink  the 
baby  gets  Is  as  strong  as  the  one  the  mother 
takes. 

It  Is  believed  that  the  alcohol  adversely 
affects  the  baby's  fast-growing  tissues,  either 
killing  cells  or  slowing  their  growth.  Because 
the  brain  develops  throughout  pregnancy.  It 
stands  to  reason  that  it  is  the  organ  most 
affected  by  maternal  drinking. 

TOXr   CAN    PIZVZNT   THIS    SIXTH    DETCCT 

Fetal  alcohol  syndrome  is  a  tragedy.  An 
even  worse  tragedy  is  that  It  doesn't  have 
to  happen! 

If  you  are  a  woman  of  chlldbearlng  age, 
you  can  prevent  birth  defects  caused  by  ex- 
cessive use  of  alcohol. 

If  you're  pregnant,  don't  drink.  If  you 
drink  heavily,  don't  become  pregnant. 

If  you  can't  stop  drinking  on  your  own, 
seek  help  before  you  become  pregnant. 

Alcohol  and  pregnancy  do  not  mix.0 


BOOST  POR  STEEL  INDUSTRY 
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has  thwarted  a  serious  challenge  to  the 
President's  entire  trigger  price  system 
and  we  have  sent  a  clear  signal  to  foreign 
nations  who  have  been  Illegally  dumping 
wire  rod  in  this  country  that  they  must 
halt  this  action. 

In  his  remarks,  Mr.  Ehrenhaft  that 
the  Treasury  Department,  in  its  response 
on  April  13  to  a  lawsuit  seeking  to  enioin 
enactment  of  the  trigger  price  on  wire 
rod.  had  taken  the  position  that  wire 
rod  is  not  a  "semi-finished"  product  and 
that  therefore  is  appropriately  included 
imder  the  trigger  price  system.  He  said 
that  when  the  President  first  directed 
the  Interagency  Task  Force  to  study  the 
steel  problem,  he  told  the  group  to  con- 
sider ways  to  aid  the  "basic"  steel  indus- 
try. Upon  conclusion  of  hearings  2  weeks 
ago  on  whether  wire  rod  should  continue 
under  the  trigger  price  system,  the  De- 
partment has  decided  that  wire  rod  is 
indeed  a  "basic"  steel  product  and  that 
it  should  enjoy  the  full  protection  of  the 
trigger  price  mechanism. 

To  my  constituents  in  the  Sixth  Dis- 
trict of  South  Carolina,  this  decision  will 
have  a  very  significant  long-range  effect. 
We  are  proud  to  be  the  home  of  George- 
town Steel  Corp.,  one  of  the  world's  most 
efficient  producers  of  wire  rod.  However, 
this  company  has  been  severely  hurt  by 
foreign  producers  who  have  been  ille- 
gally dumping  wire  rod  in  this  country 
at  prices  considerably  below  their  cost 
of  production.  In  recent  months,  this 
situation  had  gotten  so  severe  that  lay- 
offs among  Cteorgetown's  1,000  employ- 
ees were  threatened. 

I  firmly  believe  that  Treasury's  com- 
mitment to  stand  by  the  system  which  it 
created  4  months  ago  will  help  turn  the 
situation  around  for  our  domestic  pro- 
ducers of  wire  rod.  With  this  type  of 
support  that  everyone  can  rely  on.  the 
wire  rod  industry  in  this  coimtry  will  no 
longer  have  to  be  at  the  mercy  of  unfair 
foreign  competition.  I  compliment  the 
administration  for  its  help  and  I  pledge 
to  continue  my  own  efforts  on  behalf  of 
fair,  as  well  as  free,  international  trade. 

Thank  you.* 


Apnl  18,  1978 


HON.  JOHN  W.  JENRETTE,  JR. 

or   SOUTH   CAXOLINA 

IN  THE  HOUSE  OF  REPRESEI^TATIVES 

rtiesday,  April  18.  1978 

•  Mr.  JENRETTE.  lii.  Speaker,  on 
Thursday  of  last  week,  April  13,  1978, 
I  had  the  pleasure  of  hearing  Mr.  Peter 
D.  Ehrenhaft,  Deputy  Assistant  Secre- 
tary for  Tariff  Affairs  in  the  Treasury 
Department,  announce  to  members  of 
the  Congressional  Steel  Caucus  that  the 
Department  has  decided  to  continue  the 
trigger  price  mechanism  for  steel  wire 
rod. 

I  would  like  to  take  this  opportunity 
to  applaud  the  Department's  decision, 
particularly  in  light  of  the  recent  pres- 
sure and  lawsuit  by  an  independent  pro- 
ducer of  wire  and  wire  products  to  get 
the  trigger  price  on  wire  rod  withdrawn. 

By  this  decision,  the  administration 


IN  SUNNY  SOUTH  AFRICA,  A  MURKY 
COURTROOM 


HON.  THOMAS  J.  DOWNEY 

or  NSW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  18,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  on  Thurs- 
day, April  20  the  House  Committee  on 
B£inking,  Finance,  and  Urban  Affairs  wiU 
consider  an  amendment  to  the  Export- 
Import  Act  of  1945  which  would  prohibit 
loan  guarantees  to  U.S.  companies  doing 
business  in  South  Africa  until  that  coun- 
try substantially  modifies  its  discrimina- 
tory racial  policies.  I  support  that  move. 
Any  doubt  that  South  Africa  is  moving 
towards  any  sort  of  accommodation  with 
Its  black  majority  should  be  cleared  up 
by  the  thoughtful  article  published  by  a 
reporter  of  the  respected  Christian 
Science  Monitor  which  I  ask  be  included 
in  the  Record: 


In  Bmnrr  Sotttr  Atuca  a  Mitbkt  Coubtsooic 
(By  June  Ooodwln) 

Algoa  Park  seems  a  placid,  sunny  place — a 
typical,  low-income  Afrikaner  suburb  full  of 
schoolchildren. 

But  in  the  middle  of  this  Port  Elizabeth 
suburb  stands  a  police  station  In  which  a 
makeshift  court  appetfrs  to  enact  daUy  the 
same  sort  of  questionable  Justice  the  world 
witnessed  during  the  Inquest  Into  the  death 
of  imprisoned  black  leader  Steve  Blko  late 
last  year. 

This  time  few  whites  know  about  the  per- 
emptory proceedings  of  this  "court,"  even 
though  dozens  of  blacks  arrested  in  nearby 
townships  have  been  streaming  through  it. 

The  local  newspapers  are  reporting  little  of 

.what  is  happening  here.  But  a  recent  visit 

to  the  court  by  this  correspondent  suggests 

that  events  here  lie  at  the  very  heart  of 

black-white  relations  in  South  Africa  today. 

The  court  has  been  set  up  in  what  looks 
like  a  police  lecture  room,  with  a  blackboard 
behind  the  table  where  the  magistrate  sits. 
On  the  front  of  the  table  Is  tacked  some 
scruffy  brown  wrapping  paper. 

There  is  no  public  gallery.  Blacks  who  want 
to  be  spectators  are  turned  away  at  the  en- 
trance to  the  police  station.  Police  in  camou- 
flage uniforms  carrying  automatic  rifles  walk 
around  the  station.  Occasionally  a  policeman 
in  camouflage  comes  and  sits  In  the  court 
for  a  while. 

Outside  one  window  of  the  courtroom 
stand  four  15-foot-high  riot  vehicles,  called 
"Hippos"  locally.  Blacks  have  been  found 
guilty  of  stoning  these  impervious-looking 
monsters.  One  boy  was  sentenced  t\18 
months  in  prison  for  stoning  a  lAnd-Ro*er 
and  causing  10  rand  ($11.60)  worth  of  dam- 
age. _. 

Outside  another  Window  of  the  courtroom 
are  kennels  where  at  times  poUce  dogs  (»n 
be  heard  barking.  Further  Into  the  police 
compound  is  a  helicopter  landing  pad,  much 
In  use  recently  and  very  noisy. 

This  then  Is  the  very  uncourtlike  setting. 

At  the  center  of  the  court's  activities  U  an 
outspoken  lawyer,  John  Jackson,  a  man  who 
is  famous  among  blacks  In  Port  Elizabeth 
but  almost  unknown  elsewhere. 

Lawyers  in  Johannesburg  say  there  Is  a 
legal  vacuum  In  the  eastern  Cape.  Mr.  Jack- 
son appears  to  be  a  lonely  exception.  He 
handles  almost  all  of  the  cases  where  there 
is  a  lawyer  here.  Many  blacks  have  no  law- 
yers because  they  cannot  afford  them  or 
get  put  through  court  so  fast  they  cannot 
get  one  or  get  help  In  paying  for  one. 

Almost  every  day  for  the  past  four  months 
Mr  Jackson  has  defended  hundreds  of 
blacks  scooped  up  In  the  continuing  arrests 
in  neighboring  black  townships.  At  first  he 
won  many  acquittals  and  the  police  were 
apparently  becoming  embarrassed.  Recently 
a  new  magistrate,  moved  In  from  Cape 
Town,  has  proved  much  tougher. 

AKGT7MENT  rAILS 

The  day  this  reporter  visited  the  Algoa 
Park  court,  Mr.  Jackson  argued  his  case  with 
an  incislveness  slmUar  to  that  of  Sidney 
Kentrldge,  the  leading  lawyer  at  the  Blko 
inquest  In  Pretoria  last  year.  But  on  this 
day  (April  6),  Mr.  Jackson,  too,  argued  to 
no  avaU.  as  the  magistrate  produced  a  find- 
ing reminiscent  of  that  of  the  Blko  Inquest 

Pour  boys,  age  14  through  16,  were  on  trial 
for  sabotage  and  arson.  Three  of  them  were 
physically  very  small  and,  as  Mr.  Jackson 
showed,  had  the  education  of  nine-year-old 
white  chUdren.  They  were  Just  beginning  to 
learn  to  read. 

"The  worlds  I  of  the  courtroom]  are  float- 
ing away  over  their  heads,"  Mr.  Jackson 
said. 

Two  of  the  boys  had  no  lawyer.  They  some- 
times testified  that  they  carried  out  the 
alleged  stonings  and  burnings  of  buildings. 
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They  sometimes  denied  they  did  anything 
like  that.  Two  of  the  boys  were  barefoot. 
None  of  them  understood  English  or  Afri- 
kaans, but  the  proceedings  were  translated 
into  Xhosa. 

MINIMtTM    SENTENCI!    .    .   . 

The  magistrate  found  the  four  boys  guUty 
of  sabotage  and  gave  them  the  minimum 
sentence — five  years  In  jail.  No  evidence  was 
produced  that  proved  the  boys  committed 
the  alleged  actions. 

The  magistrate,  speaking  of  the  deterrent 
effect  of  Jail,  said,  essentially,  that  it  had  not 
been  proved  that  the  boys  did  not  commit 
the  acts  for  which  the  attorney  general  of 
the  eastern  Cape  had  charged  them.  In  other 
words,  it  would  appear  that  contrary  to  much 
of  Western  Justice,  they  were  guilty  untu 
they  could  prove  themselves  Innocent. 

Both  boys  who  testified  said  they  had 
been  assaulted  at  the  charge  office  by  police 
and  that  after  being  beaten  they  signed  state- 
ments of  guilt  before  the  magistrate.  "I 
couldn't  stick  it,"  one  boy  said.  The  police 
who  allegedly  assaulted  the  boys  were  stand- 
ing nearby  as  the  statements  were  signed, 
the  boys  said. 

In  the  Algoa  Park  Court  sat  an  Afrikaner 
security  police  in  a  light  blue  safari  suit. 
It  was  Lt.  W.  E.  Wilkins,  the  security  police- 
man who  was  with  Mr.  Blko  the  night  before 
Mr.  Blko  was  discovered  to  be  suffering  the 
injuries  from  which  he  later  died. 

Another  man  often  in  the  Algoa  Park  Court 
Is  George  Byron  from  the  Eastern  Province 
Herald.  He  has  been  the  only  newspaper  re- 
porter covertag  these  trials  for  the  past  four 
months.  The  other  English-language  paper 
In  town  sent  a  man  for  one  day.  Because 
the  Afrikaans  press  is  not  covering  the  trials, 
the  residents  of  Algoa  Park  can  say  they  do 
not  know  what  Is  happening  In  their  own 
nelghborhood.9 


ESTABLISHINO  STANDARDS  FOR 
REHABUJTA'nON  COUNSELORS 

HON.  FREDERICK  W.  RICHMOND 

or   NEW    YOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18,  1978 


•  Mr.  RICHMOND.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  12130  which,  when 
enacted,  would  be  a  major  step  in  Insur- 
ing quality  care  for  disabled  individuals 
seeking  rehabilitation  counseling. 

Rehabilitation  counseling  was  created 
by  Federal  law  to  assist  persons  disabled 
as  a  result  of  wartime  activities.  Since 
the  inception  of  the  profession,  thou- 
sands of  people  with  widely  varying 
physical  ailments  have  been  successfully 

Federal  subsidies  remain  a  primary 
source  of  support  to  the  profession.  A 
large  number  of  rehabilitation  counsel- 
ors have  been  trained  at  the  over  80 
federally  supported  graduate  programs 
in  rehabilitation  counseling.  Many  of 
these  graduates  are  employed  in  the 
State-Federal  vocational  rehabilitation 
system. 

In  the  early  years  of  the  profession, 
the  supply  of  adequately  trained  coun- 
selors was  Insufficient.  Today  however, 
over  1,000  persons  graduate  each  year 
from  certified  orograms  in  rehabilitation 
counseling.  At  present,  approximately 
20,000  persons  are  employed  as  rehabili- 
tation counselors.  The  turnover  rate  for 
this  profession  is  extremely  low.  Thus, 
many  recent  graduates  have  been  xmable 
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to  find  employment  In  their  trained 

field. 

Many  employers  continue  to  hire  per- 
sons with  no  rehabilitation  counseling 
experience  to  fill  beginning  positions. 
In  far  too  many  cases,  nonprofessional 
criteria  are  used  to  make  hiring  deci- 
sions. Employers  sometimes  base  the 
hiring  decision  on  poUtlcal  or  personal 
reasons  rather  than  on  professional 
standards. 

Tlie  end  result  of  this  process  is  the 
inadequate  delivery  of  services  to  the 
handicapped.  This  situation  Is  not  ac- 
ceptable. A  sufficient  number  of  quali- 
fied counselors  exists  to  ensure  that  dis- 
abled individuals  receive  the  best  pos- 
sibl6  c&r6> 

The  legislation  I  have  introduced 
would  amend  the  Rehabilitation  Act  of 
1973  to  require  that  rehabilitation  coun- 
selors hired  under  State  plans  approved 
under  the  act  have  certain  minimum 
qualifications.  Among  the  standards 
proposed  are  the  requirements  that  an 
"Individual  complete  a  course  of  study  in 
rehabiUtation  counseling  leading  to  an 
advanced  degree  at  an  accredited  insti- 
tution or  completion  of  a  course  of  study 
leading  to  a  baccalaureate  degree  at  an 
accredited  Institution  and  4  years  of  ac- 
ceptable experience  in  the  field.  Three 
other  alternative  requirements  exist  to 
ensure  that  persons  hired  previous  to 
this  legislation  will  not  lose  their  posi- 
tions. 

This  legislation  would  take  effect  1 
year  after  the  date  of  enactment  and 
would  not  apply  to  persons  then  em- 
ployed as  rehabilitation  counselors  un- 
der State  plans  approved  under  the  Re- 
habUitation  Act  of  1973. 

The  Rehabilitation  Act  of  1973  as 
amended  in  1974  includes  strict  stand- 
ards for  most  professional  practitioners 
in  rehabilitation  services.  Yet.  there  are 
Inadequate  standards  for  those  profes- 
sionals most  concerned  In  the  rehabili- 
tation process,  the  rehabilitation  coun- 
selors. In  order  to  guarantee  that  dis- 
abled individuals  In  this  country  receive 
the  best  possible  treatment  allowing 
them  to  return  to  active  and  productive 
lives,  it  is  vital  that  guidelines  be  estab- 
lished for  all  those  connected  with  the 
delivery  of  rehabilitation  services. 

I  will  be  reintroducing  this  bill  in  one 
month  and  hope  that  my  colleagues  will 
join  with  me  in  this  concern  and  agree 
to  cosponsor  this  bill.* 


DEATH  OF  BISHOP  MUSSIO 
OF  STEUBENVILLE.  OHIO 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  18.  1978 


•  Mr.  APPLEGATE.  Mr.  Speaker,  late 
last  year,  I  had  the  distinct  honor  and 
privilege  to  Introduce  to  this  House 
through  the  Congrkssional  Record,  a 
very  dear  friend  of  not  only  mine,  but  the 
entire  Upper  Ohio  Valley,  the  Most  Rev- 
erend John  King  Musslo,  Bishop  of  the 
Diocese  of  SteubenvUle,  Ohio.  At  that 
time,  Bishop  Musslo  was  retiring  after 
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32  successful  and  fulfilling  years  of  serv- 
ice. I  believe  it  is  only  appropriate  and 
fitting  that  I  again  address  this  Cham- 
ber to  relay  the  sad  and  untimely  death 
of  the  bishop  this  past  Saturday,  April 
15. 1978. 

The  mark  which  Bishop  Musslo  made 
on  his  13-county  diocese  probably  will 
last  as  long  as  the  diocese  itself.  He 
took  over  an  ill-defined  infant  diocese 
which  sprawled  over  most  of  southeast- 
ern Ohio.  He  started  with  nothing  but 
the  good  will  of  the  people  of  the  area 
and  the  strength  of  personality  which 
soon  made  him  one  of  the  most  beloved 
community  leaders  in  the  200 -year  his- 
tory of  the  area. 

Part  of  his  accomplishments  are  writ- 
ten in  stone.  In  1946,  in  scattered  down- 
town buildings,  he  established  the  Col- 
lege of  Steubenville.  The  colleage  now 
operates  on  a  200-acre  campus  dotted 
by  modem  buildings  and  draws  students 
from  around  the  country  as  well  as  from 
the  trl-state  area. 

He  established  Catholic  Central  High 
School  and  it,  too,  was  moved  to  a  mod- 
em building.  The  school  has  been  re- 
sponsible for  the  education  of  thousands 
of  area  residents.  Bishop  Musslo  saw  a 
need  for  a  hospital  and,  because  of  the 
strength  of  his  vision,  St.  John  Medical 
Center  was  established.  That  hospital 
continues  to  grow  and  fulfill  an  Indis- 
pensable need  In  the  health  care  of 
both  Catholics  and  non-Catholics. 

He  built  a  seminary  to  train  priests 
for  the  diocese.  He  established  many  of 
the  Catholic  elementary  schools  In  the 
diocese.  He  brought  sisters  to  the  diocese 
to  minister  to  the  needs  of  the  poor  and 
downtrodden. 

The  list  of  his  accomplishments  is  long 
and  so  varied  that  probably  no  one  can 
remember  all  of  them. 

But  the  man  who  preferred  to  be  seen 
as  "a  simple  priest"  most  likely  will  be 
remembered  and  mourned  not  just  be- 
cause of  his  impressive  accomplishments. 
For  Bishop  Mussio  approached  the  people 
of  this  area  as  a  friend  and  area  residents 
of  all  faiths  opened  their  arms  to  this 
quiet  and  obviously  humble  man. 

The  esteem  In  which  he  was  held  was 
nowhere  more  In  evidence  than  when  he 
announced  his  retirement.  Early  last 
year  he  said  that  he  would  step  down  as 
spiritual  leader  of  the  more  than  54,000 
CathoUcs  when  he  reached  75  years  of 
age  He  reached  that  age  on  June  13, 1977 
and.  soon  after,  the  Bishop  OttenweUer 
was  named  to  succeed  him. 

When  the  news  of  Bishop  Mussio's  re- 
tirement was  made  public  last  year,  It 
was  as  though  a  signal  were  given  to 
the  community  and  from  then  untU  the 
moment  of  his  death,  accolades  and  pub- 
Uc  testimony  never  ceased.  That  praise 
came  from  the  rich  and  the  powerful 
and  from  the  poor  and  the  displaced. 
What  soon  amounted  to  a  community 
hymn  of  thanks  was  sung  by  Catholics 
and  non-CathoUcs,  by  the  reUglous  and 
the  nonbelievers. 

It  wlU  take  a  long  time  to  assess  the 
reasons  for  the  extraordinary  esteem  to 
which  this  man  was  held  by  those  among 
whom  he  worked,  by  those  whom,  he  said 
agata  and  agato.  he  had  come  to  serve. 
But  certainly,  the  key  lies  to  the  i>er- 


10622 

sonality  of  the  man.  He  once  said  that 
when  he  became  a  bishop,  he  was  careful 
to  make  a  distinction  between  the  mag- 
nitude and  power  of  the  ofBce  and  the 
man  who  flUed  it. 

He  said  he  never  lost  sight  of  the  fact 
he  was  a  simple  man  with  failings.  And 
so,  he  contended,  when  he  met  with  re- 
spect and  even,  awe,  he  attributed  that 
to  Uie  office  of  bishop  and  not  to  John 
King  Mussio. 

Bishop  Mussio  will  be  mourned  and 
sadly  missed  by  all  who  knew  him  and 
''    felt  his  presence.* 


PRESIDENT  CARTER'S  DECISION 
ON  THE  NEUTRON  BOMB 


HON.  DOUG  BARNARD 

or  GXOKOIA 

IN  THE  HOUSE  OF  BEPRESENTATTVES 

Tuesday.  April  18.  1978 

•  Mr.  BARNARD:  Mr.  Speaker,  Presi- 
dent Carter's  decision  to  defer  the  pro- 
duction of  the  neutron  bomb  was  of  great 
disappointment  and  concern  to  me.  In 
my  opinion  the  controversial  bomb  is 
vastly  misunderstood.  Most  media  re- 
ports indicate  that  the  bomb  is  an  in- 
humane weapon  which  destroys  people 
while  sparing  buildings. 

If  this  were  the  case,  I  would  have 
supported  President  Carter's  decision. 
Contrary  to  these  extravagant  media  as- 
sertions, the  neutron  bomb  is  capable  of 
being  very  precisely  targeted  against 
enemy  combatants — who  are,  under  all 
laws  of  warfare,  legitimate  military 
targets  while  at  the  same  time  sparing 
the  lives  of  our  soldiers  and  innocent 
persons  nearby. 

At  the  center  of  the  controversy  is  the 
neutron  bomb  itself.  Actually,  it  is  not  a 
bomb  but  a  small  nuclear  warhead  for 
existing  NATO  missiles  and  artillery. 

The  nuclear  weapons  which  exist  in 
NATO  countries  today  would  actually  kill 
and  destroy  over  a  much  wider  area  than 
the  neutron  bomb.  The  use  of  the  cur- 
rent-generation tactical  nuclear  weapons 
would  frankly  turn  Europe  into  a  scene 
of  devastation. 

These  weapons  are  big,  dirty  and  often 
inaccxirate  and  would  produce  tremen- 
dous s\ilfering  among  non-c(Hnbatant 
civilians.  If  a  conventional  bomb  were 
exploded  over  a  military  installation,  it 
would  not  only  wipe  out  the  installation 
but  its  effects  would  most  definitely 
spread  into  civilian  areas  whereas  the 
Ull-radius  of  the  neutron  bomb  would 
be  much  less. 

Certainly  if  we  were  invaded,  we  would 
be  very  reluctant  to  use  a  conventional 
nuclear  weapon  because  of  the  effect  it 
would  have  on  civilians  and  even  our 
troops.  Our  tactical  nuclear  weapons 
were  not  designed  to  oppose  a  Soviet 
force  that  is  structured  to  flght  a  ground 
war  in  addition  to  a  tactical  nuclear  war. 

One  must  realize  that  the  proposed 
neutron  bomb  would  be  used  by  NATO 
only  under  the  most  desperate  circum- 
stances— to  stop  a  high  speed  armored 
blitzkrelg  across  the  North  German 
plains  by  the  Warsaw  Pact  forces.  What 
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will  have  to  be  stopped  immediately  and 
very  convincingly  will  be  a  massive, 
armored  spearhead  of  Russian  and  East 
European  tanks  and  armored  personnel 
carriers  racing  to  the  Rhine  and  envel- 
oping outnumbered  and  grossly  ill- 
equipped  NATO  forces.  The  West  does 
not  have  the  massive  precision -guided 
conventional  antitank  weaponry  that 
could  stop  this  force.  Its  only  recourse 
would  be  to  use  the  tactical  nuclear 
weapons  of  the  current  variety  or  go  to 
strategic  escalation. 

Of  course,  this  scenario  would  only 
occur  if  U.S.  strategic  credibility  or  dis- 
suasion had  already  evaporated  but  it  Is 
safe  to  say  that  the  Soviets  and  their 
allies  would,  essentially,  have  an  over- 
whelming upper  hand  in  "escalation 
control."  Under  these  circumstances  a 
weapon  that  could  target  Soviet  armored 
forces  very  precisely  and  provide  NATO 
perhaps  its  Isist  hope  of  stopping  a  mas- 
sive incursion  dead  in  its  tracks,  is  what 
must  be  seriously  considered  by  the 
Western  legislators. 

Another  consideration  that  many  of  us 
tend  to  overlook  in  favor  of  the  produc- 
tion of  the  neutron  bomb  is  that  the  eco- 
nomic implications  are  far-reaching. 
Today  the  Soviet  Union  needs  more  and 
better  cars,  trucks,  roads,  high  technol- 
ogy pipelines,  computers,  tourist  facili- 
ties, meat  and  other  food,  in  addition  to 
oil  fields  and  other  energy  sources.  Their 
population  growth  is  changing  so  that 
economic  advances  must  now  come  from 
machinery  instead  of  additional  workers 
in  the  labor  force. 

These  projects  require  massive 
amounts  of  esoteric  technology  and  since 
the  Soviets  have  a  very  limited  techno- 
logical ability,  they  buy  most  of  these 
domestic  goods  from  the  West.  CIA  re- 
ports indicate  that  13-17  percent  of  their 
total  ONP  is  spent  on  military  technol- 
ogy—so the  Soviets  could  easily  be  forced 
into  a  "guns  and  butter"  situation. 

Faced  with  this  squeeze,  the  Soviet 
Union  will  have  to  conclude  some  sort 
of  arms  agreen\ent  or  face  severe  do- 
mestic economic  pressures.  At  such  time 
the  United  States  could  conclude  a  fair 
and  just  agreement;  however,  if  the 
President  stops  production  of  new  weap- 
ons now  without  any  concessions  from 
the  Soviets,  then  we  will  be  forced  into 
an  arms  agreement  that  would  leave  us, 
instead  of  the  Soviets,  vulnerable.* 
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STUDENTS  AND  TEACHERS  WORK- 
ING TO  BUILD  MODULAR  HOUSE 


any  point  where  a  homeowner  would  like 
to  live:  at  the  beach,  in  the  moimtains, 
in  an  urban  or  nu-al  area. 

It  is  through  a  flexible  educational 
system  such  as  this  that  the  young  people 
of  our  Nation  can  learn  the  basic  trades 
that  are  the  foundation  of  otu:  country. 
Mr.  Speaker,  I  would  like  to  include  for 
the  record  an  article  that  was  published 
in  the  Washington  Post  on  Saturday, 
April  15,  as  reprinted  from  the  Los 
Angeles  Times,  which  outlines  the  com- 
mendable effort  that  was  put  into  this 
project.  And  again,  I  would  like  to  con- 
gratulate these  students  and  their 
teachers  for  their  outstanding  achieve- 
ment. 

The  article  follows: 

Students  Bt7iu>  Modttlar  Hottse 
(By  Mary  Barber) 

Long  Beach,  Calif. — A  bunch  of  Inex- 
perienced high  school  students  are  building 
an  unconventional  house  In  a  way  that's 
never  been  tried  before  here. 

Whoever  buys  It  will  have  purchased  the 
results  of  two  years  of  labor  and  some  of  the 
best  minds  In  the  Long  Beach  unified  school 
district. 

It  win  be  a  house  in  six  parts.  Each  part 
will  be  hoisted  Into  a  truck  and  deposited 
on  a  concrete  foundation  at  the  buyer's  lot. 
All  the  connections  for  plumbing,  electrical 
and  other  systems  will  be  made  then. 

The  separate  parts,  called  modules,  are 
now  under  construction  at  Jordan  High 
School,  where  18  students  In  the  beginners' 
construction  technology  class  are  learning  by 
doing. 

The  project  originated  with  Olenn  War- 
rick, district  consultant  In  industrial  educa- 
tion. 

Warrick  took  his  Idea  for  a  vacation  house 
to  drafting  teacher  Charles  Copeland  of  Wil- 
son High  School,  and  then  to  architect  Craig 
Wheeler. 

They  conceived  modules  with  wood  siding 
and  sheetrock  Inner  walls  that  could  be 
hoisted  by  two  forklifts  into  flatbed  trucks, 
put  together,  they  will  form  a  house  suitable 
for  beach  or  mountains,  Warrick  said,'  or  for 
a  city  dweller  who  can  get  by  on  864  square 
feet. 

The  students  are  doing  everything.  They 
have  erected  the  framework  and  are  now  at- 
taching outer  plywood  that  will  eventually 
be  covered  by  six-inch  redwood  siding. 

They  will  put  a  roof  over  the  modules, 
make  and  Install  the  doors  and  windows  and 
Install  the  plumbing. 

A  Jordan  High  electrical  class  will  do 
the  electrical  work. 

Warrick  says  he  doesn't  know  yet  if  the 
house  will  have  some  appliances  Installed, 
but  the  kitchen  allows  space  for  the  usual 
refrigerator,  stove,  etc.9 


HON.  GLENN  M.  ANDERSON 

or  CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  18.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  commend  a 
group  of  high  school  students  and  their 
teachers  in  the  Long  Beach  Unified 
School  District  for  their  diligent  work 
over  the  past  2  years  in  planning  and 
constructing  a  modular  house.  This 
house,  which  consists  of  six  modules, 
can  now  be  shipped  and  assembled  at 


FIRST  ANNUAL  FREE   ENTERPRISE 
AWARD 


HON.  W.  HENSON  MOORE 

or  LOUISIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  as  I  indi- 
cated in  my  remarks  in  the  Congres- 
sional Record  of  December  15.  1977,  the 
first  annual  Free  Enterprise  Week  cele- 
bration took  place  in  my  congressional 
district  during  the  week  of  January  8 
through  14,  1978.  As  a  most  important 
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part  of  that  celebration,  we  selected  a 
businessman  from  the  Sixth  Congres- 
sional District  of  Louisiana  to  be  the  wto- 
ner  of  the  first  annual  Free  Enterprise 

Award.  ,   ^   .  *. 

The  selection  process  included  request- 
ing each  chamber  of  commerce  located 
in  the  congressional  district  to  form  a 
committee  and  consider  all  businessper- 
sons  located  in  the  area  served  by  that 
chamber.  They  were  to  select  and  for- 
ward to  the  Free  Enterprise  Week  Selec- 
tion Committee  one  nomination  from 
that  chamber.  The  Free  Enterprise  Week 
Committee  then  considered  those  nomi- 
nations and  selected  the  winner. 

The  qualifications  for  the  award  were 
general  and  fiexible  but  included  em- 
phasis on  the  fact  that  \7e  were  looking 
for  a  small  businessperson  who  had 
started  with  nothing  and  buUt  the  busi- 
ness into  a  success  by  hard  work  and  the 
good  fortune  of  being  able  to  succeed  as 
a  result  of  the  free  enterprise  system 
which  exists  in  this  country.  In  other 
words,  we  were  looking  for  a  prime  ex- 
ample of  the  typical  American  success 
story  to  be  able  to  hold  out  as  an  example 
to  all  others  in  our  society  that  there  is 
nothing  vinrong  with  profit,  that  you 
ought  to  be  able  to  expect  to  keep  a  fair 
and  significant  share  of  the  result  of  your 
work  and  that  anyone  can  succeed  in 
this  country  by  hard  work  and  the  ex- 
istence of  the  free  enterprise  system. 

The  first  winner,  and  we  hope  the  first 
in  a  long  line  of  Free  Enterprise  winners, 
could  not  have  been  more  perfect  for  this 
award  if  we  had  drawn  the  qualifications 
as  specifically  as  possible.  The  first  win- 
ner is  Mr.  Huey  J.  Wilson  of  Baton  Rouge. 
La. 

Mr.  Wilson  is  founder  and  chairman  of 
the  board  of  the  H.  J.  Wilson  Company, 
Inc.  which  uses  the  trade  name  of  "Wil- 
son's." Beginning  with  a  one-man,  one- 
store  operation,  Wilson  developed  one  of 
the  Nation's  leading  catalog  showroom 
chains  until  today  33  stores  span  the 
Sunbelt  States  from  Texas  to  Florida. 
Huey  J.  Wilson  personally  directed  this 
remarkable  expansion,  serving  as  presi- 
dent of  the  company  until  July  1977. 
Today  the  Wilson's  stores  employ  ap- 
proximately 3,500  employees,  2,500  of 
which  are  in  Louisiana,  on  a  full-time 
basis  with  an  additional  1,500  persons 
hired  on  a  seasonal  basis. 

Mr.  Wilson  was  one  of  a  family  of  23 
children  and  was  a  graduate  of  Baker 
High  School,  Baker,  La.  He  served  with 
distinction  in  World  War  n  and  follow- 
ing his  service,  completed  training  to 
master  the  art  of  jewelry  design. 

He  then  returned  to  Baton  Rouge  and 
started  the  company  which  had  a  modest 
begirming  in  1950  when  Wilson  began 
operating  a  wholesale  jewelry  business 
which  he  started  with  $200  operathig 
capital.  The  first  years  were  very  hard 
with  little  or  no  profit,  but  the  whole 
family  pitched  in  and  worked  hard  to 
make  it  go.  Several  years  later,  he  be- 
came one  of  the  first  retailers  to  develop 
the  use  of  a  catalog  as  a  means  of  in- 
forming the  customer  of  product  brand 
names  and  prices  for  merchandise.  This 
is  a  good  example  of  innovation  which 
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can  only  exist  In  a  free  enterprise  econ- 
omy. In  September  1957,  WUson  opened 
his  first  showroom  in  Baton  Rouge.  This 
was  foUowed  by  a  Jackson,  Miss.,  loca- 
tion in  1960.  A  decade  later,  when  WU- 
son's  was  a  four-store  company,  the  great 
thrust  of  expansion  began. 

Because  of  Huey  Wilson's  extensive 
training  and  background  in  jewelry,  the 
chain  has  been  developed  to  offer  one 
of  the  broadest  selections  of  preassembled 
jeweh-y,  together  with  a  large  selection  of 
the  highest  quality  loose  diamonds  ol 
every  color,  size,  shape,  and  price.  WU- 
son's  stores  place  a  greater  emphasis  on 
jewehT  than  do  other  catalog  showrooms 
and  this,  coupled  with  an  elegance  of 
store  design  and  decor,  have  made  the 
company  unique. 

In  1972,  Wilson  established  a  New  York 
office  for  the  purpose  of  importing  dia- 
monds from  Israel,  Belgium,  and  India. 
The  majority  of  Wilson's  gold  jeweh-y 
manufacturing  and  diamond  setting  is 
performed  by  this  facility. 

The  Wilson's  stores  also  offer  a  wide 
selection  of  merchandise  from  abroad. 
A  New  Orleans-based  importing  com- 
pany, Kimco,  International,  which  is 
whoUy  owned  by  Wilson's  was  founded 
in  1975  to  purchase  gifts,  housewares, 
toys,  and  other  nonjewelry  items  from 
Europe  and  the  Far  East. 

In  addition  to  his  business  success, 
Huey  J.  Wilson  has  sought  opportimities 
to  serve  his  community  through  a  num- 
ber of  civic  and  charitable  activities.  He 
helped  to  found  the  Federation  of 
Louisianians  for  HemophUia  which  is 
dedicated  to  fighting  this  very  serious 
disease  through  medical  research  and 
increased  pubUc  awareness  and  enlight- 
enment. Through  the  years,  Wilson  has 
continued  to  support  and  serve  the  He- 
mophilia Federation  and  presently  serves 
on  the  board  of  trustees. 

He  has  been  a  supporter  of  a  number 
of  Baptist  churches  in  the  area— New 
Salem  Baptist  Church,  MetropoUtan 
Baptist  Church  and  Sherwood  Baptist 
Church.  Additionally,  Wilson  serves  on 
the  board  of  directors  of  Amencan  Bank 
and  is  a  member  of  the  Salvation  Army 
advisory  board. 

Wilson  has  also  been  a  supporter  and 
contributor  of  the  "Here's  Life,  Ameri- 
can" organization;  the  Jerry  Falwell 
Ministries  of  Lynchburg,  Va.;  and  the 
Wayout  Help  CUnic  based  in  Houma,  La. 
Recently,  Wilson  was  invited,  and  agreed 
to  serve,  on  the  newly  formed  Governor  s 
Conference  on  Economic  Development. 
Mr  Wilson  has  been  married  for  29 
years  to  the  former  Angelina  Mumphrey 
of  Baton  Rouge  and  they  have  three 
chUdren;  John,  Dianne,  and  Denver.  Mr. 
and  Mrs.  Wilson  reside  at  2764  Warwick 
Avenue  in  Baton  Rouge. 

Mr.  Wilson  is  a  perfect  example  of 
what  has  made  America  great  as  he  has 
worked  hard,  starting  with  nothing  but 
his  God  given  talents  and  his  desire  to 
succeed.  His  story  would  not  have  been 
possible,  however,  without  our  economic 
system  which  aUowed  and  encouraged 
ills  efforts  and  prosperity— Free  Enter- 
prise.* 
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DEEP  SEABED  MJOTNO  LEGISLA'nON 
AND  REVENUE  SHARINO— THE 
LAST  REMAINING  ISSUE 


HON.  JOHN  M.  MURPHY 

or   NEW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  18,  1978 
*  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  Congress  has  been  con- 
sidering deep  seabed  mining  legislation 
for  more  than  6  years  and,  for  the  first 
time  such  a  measure  now  has  the  sup- 
port of  the  administration.  In  fact,  the 
President's  Special  Representative  for 
the  Law  of  the  Sea  Conference,  Ambas- 
sador Elliot  L.  Richardson,  recently  re- 
quested that  the  House  of  Representa- 
tives move  a  deep  seabed  bill  through 
the  legislative  process.  This  request  was 
based  on  the  premise  that  legislation 
would  strengthen  the  Ambassador's  bar- 
gaining position  at  the  LOS  conferenM. 
This  is  a  premise  which  I  have  supported 
for  years. 

As  you  know,  H.R.  3350,  which  Con- 
gressman JOHN  Breaux  of  LoulslMia  and 
I  cosponsored  was  jointly  referred  to  the 
Merchant  Marine  and  Fisheries  Commit- 
tee and  the  Interior  and  Insular  Affaire 
Committee.  After  both  Committees  had 
reported  the  bill,  it  was  sequentlaUy  re- 
ferred to  the  Committee  on  International 
Relations. 

Despite  over  two  dozen  diff/reocM 
among  the  three  versions,  19  of  which 
were  substantive,  only  one  major  issue 
separated  the  Committees  from  agree- 
ment on  a  compromise  substitute  bill. 

The  precise  manner  in  which  the  shar- 
ing of  some  of  the  revenues  with  the  in- 
ternational community  s^ou^a^^."* 
handled  was  the  subject  of  considerable 
negotiation  among  the  three  Commit- 
to^  and,  quite  frankly,  was  one  on 
Sh  we  received  Uttle  cooperation 
from  the  a<totoistration-an  adminis- 
tration which  had  indicated  that  It 
wanted  legislation  passed. 

Finally,  when  the  impasse  on  revenue 
sharing  among  the  committees  coidd  not 
be  broken.  I  asked  the  chauman  of  toe 
Ways  and  Means  Committee  to  consider 
the  issue  with  a  view  to  reporting  out  a 
detailed  provision.  My  co^fague  from 
Oregon,  Mr.  Ullman,  graciously  acceded 
to  my  request  and  the  Ways  and  Means 
Committee  held  a  hearing  on  deep  sea- 
bed nuning  revenue  sharmg  on  AprU  IJ. 
1978  The  committee,  although  presently 
engaged  in  consideration  of  the  Presi- 
dent's tax  reform  package,  will  soon 
markup  a  revenue  sharing  provision  for 
XT  T>   3350. 

For  the  protection  of  our  national  in- 
terest with  respect  to  a  secure  supply  ol 
essential  mineral  resources,  for  the  es- 
tabhshment  of  a  legal  framework  for  the 
American  mining  industry,  and  for  in- 
ternational diplomatic  reasons,  it  is 
essential  Uiat  H.R.  3350  be  Passed  a^ 
soon  as  possible.  We  will  have  settled 
one  of  the  major  issues  delaying  ^uch 
passage  when  ttie  Ways  and  Means 
Committee  completes  its  acUon.on  reve- 
nue sharing. 
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For  tbis  reason,  I  would  like  to  express 
my  appreciation  to  my  distinguished 
colleague  from  Oregon  for  expeditiously 
considering  this  matter  in  the  midst  of 
a  very  full  committee  schedule. 

There  are  a  number  of  critically  im- 
portant Issues  Involved  in  the  deep  sea- 
bed mining  debate  in  general  and  in  the 
revenue  sharing  Issue  in  particular. 
These  are  explicated  in  my  testimony 
before  the  Ways  and  Means  Committee 
and  I  would  like  to  bring  these  to  the 
attention  of  my  colleagues  by  reprinting 
that  statement  below: 
SrAnioBitT  or  the  Hok.  Johk  M.  Musprt 

Ann.  13.  1978. 
Mr.  CRAnMAH.  Thank  you  for  the  oppor- 
t\mlty  to  appear  before  you  this  morning  to 
speak  on  an  issue  vital  to  the  national 
Interest  of  our  country — the  mining  of  min- 
eral nodules  on  the  deep  seabed. 

I  would  also  like  to  express  my  apprecia- 
tion to  Chairman  Ullman  and  the  members 
of  this  committee  for  scheduling  this  hear- 
ing today.  This  la  a  fulfillment  of  your  com- 
mitment to  me  to  consider  the  revenue  shar- 
ing aspect  of  deep  seabed  mining  legislation 
at  the  earliest  possible  date.  Olven  the 
schedule  of  this  committee  and  your  pend- 
ing consideration  of  the  president's  tax  re- 
form program,  the  members  of  the  three 
committees  of  original  jurisdiction— Mer- 
chant Marine  &  Fisheries,  Interior,  and  In- 
ternational Relations — are  indebted  to  you 
for  the  expeditious  consideration  of  this 
matter. 

Although    your   Immediate   concern   this 

morning  Is  focused  on  a  rather  narrow 

although  extremely  Important — provision  of 
HJl.  3360,  I  think  It  U  essential  that  the 
members  of  this  committee  be  aware  of 
some  of  the  larger  concerns  within  which 
this  issue  Is  Included.  I  say  this  because 
what  you  do  here  today  with  respect  to  the 
provision  on  revenue  sharing — an  intricate 
piece  which  must  be  fit  into  this  leglslaUve 
puzzle — Is  critically  Important  to  achieve 
the  many  vital  purposes  for  which  the  legis- 
lation has  been  developed. 

The  goals  of  HJl.  3360  have  both  domestic 
ax^d  International  implications.  Deep  seabed 
mining  legUlatlon  has  been  the  subject  of 
congressional  consideration  for  over  five  years 
and  we  have  Anally  reached  the  stage  where 
a  bill  on  this  matter  is  very  close  to  coming 
to  the  floor  of  the  House. 

The  Issue  Is  extraordinarily  complex  and 
It  woiUd  be  Impossible,  In  the  brief  time  that 
we  have  here  this  morning,  to  fully  develop 
all  the  premises  and  foundations  on  which 
the  legislation  has  been  fashioned  to  this 
point.  It  Is  essential,  however,  that  certain 
universally  agreed-upon  facts  be  brought  to 
your  attention  to  assist  you  In  your  consid- 
eration of  this  issue. 

As  we  all  know,  throughout  our  history 
and  Into  the  early  part  of  this  decade,  the 
American  people  and  their  public  officials 
have  generaUy  considered  the  United  States 
a  storehouse  of  low  cost  minerals  that  could 
be  extracted  and  processed  Indefinitely  to 
meet  our  growing  demands.  The  OPEC  action 
of  1973  brought  that  type  of  thinking  to  a 
screeching  halt.  We  began  to  realize — 
slowly,  at  first — that  our  Katlon  is  vulnerable 
to  the  actions  of  others  with  respect  to  sup- 
plies of  critical  sources  of  minerals  and 
energy. 

If  o\ir  recent  levels  of  Imports  of  certain 
key  minerals  is  any  guide  It  is  clear  that 
this  year  the  United  States  will  import 
100  percent  of  Its  manganese  requirements: 
100  percent  of  its  cobalt  requirements;  and 
72  percent  of  its  nickel  requirements. 

The  United  States  U  the  largest  consumer 
of  nickel  in  the  world.  However,  we  have  only 
one  small  exploitable  nickel  deposit  In  our 
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country— a  source  that  Is  able  to  supply  less 
than  10  percent  of  ovir  total  nickel  needs. 

The  United  States  has  no  domestic  supply 
of  manganese.  We  Import  most  of  this  critical 
metal  from  Ghana,  South  Africa,  and  Brazil. 
Brazil  Is  beginning  to  put  restrictions  on  the 
export  of  manganese  ore  suitable  for  steel 
making  to  conserve  supplies  for  Its  own  fu- 
ture use  as  It  slowly  moves  Into  the  category 
of  a  developed  nation. 

"Hie  United  States  produces  no  cobAlt 
whatsoever.  The  bulk  of  our  imports  of  this 
essential  mineral  comes  from  the  Aftlcan 
country  of  Zaire. 

In  1976,  the  last  year  for  which  data  are 
available,  the  balance  of  payments  deficit 
from  these  three  minerals,  plus  the  15  per- 
cent copper  which  we  Import,  totaled  ap- 
proximately $1.8  billion  dollars. 

Will  we  be  forced  to  continue  our  reliance 
on  other  nations — many  of  which  are  not  the 
most  politically  stable  in  the  world — for  our 
continued  supplies  of  essential  raw  mate- 
rials? The  answer  to  that  will  depend.  In  large 
measure,  on  "what  the  Congress  does  with 
respect  to  deep  seabed  mining  legislation — 
for  three  miles  below  the  surface  of  the 
ocean  lies  the  most  significant  untapped 
source  of  mineral  raw  materials  known  to 
man.  Manganese  nodules,  containing  quan- 
tities of  manganese,  cobalt,  nickel  and  cop- 
per, cover  millions  of  square  kilometers  on 
the  ocean  floor.  The  International  aspect  of 
this  problem  comes  from  the  fact  that  this 
deep  seabed  area  is  beyond  the  Jurisdiction  of 
any  nation,  the  control  of  which  is  subject 
to  negotiations  at  the  United  Nations  Law 
of  the  Sea  (LOS)  Conference. 

Despite  the  past  efforts  of  our  State  De- 
partment and  the  American  L.O.S.  delega- 
tion— and  In  some  cases  because  of  It — lit- 
tle real  progress  has  been  made  In  these 
International  negotiations.  It  Is  my  sin- 
cere hope  that  an  International  law  of  the 
sea  can  be  developed.  But  It  must  be  one 
which  Is  reasonable,  equitable,  and  does 
not  discourage  the  exploration  and  develop- 
ment of  the  resources  of  the  ocean  by  those 
with  the  capital  and  technological  capa- 
bility to  tap  such  resources. 

And  the  fact  is  that  American-led  mining 
consortia  have  spent  approximately  $200 
million  in  developing  the  sophisticated  tech- 
nology required  to  mine  the  deep  seabed.  Our 
companies,  along  with  their  foreign  part- 
ners, are  ready  and  waiting  to  accelerate 
their  development  activities  and  to  move  to- 
ward the  commercial  recovery  stage  of  deep 
ocean  manganese  nodules. 

However,  the  boards  of  directors  of  these 
companies  have  reached  a  crucial  stage  In 
making  decisions  about  future  Investments 
In  this  Industry.  The  primary  problem  In- 
volves an  enormously  high  degree  of  politi- 
cal uncertainty  with  respect  to  a  future  In- 
ternational regime  established  by  the  Law  of 
the  Sea  Conference. 

Although  deep  seabed  mining  has  been  the 
primary  obstacle  to  a  successful  conclu- 
sion to  this  ten-year  United  Nations'  ef- 
fort, the  International  ground-rules  for  the 
management  of  the  resources  of  the  deep 
seabed  will  clearly  be  a  provision  In  any 
L.O.S.  treaty.  The  subject  matter  of  the 
deep  seabed  committee  at  L.O.S.  Involves 
such  aspects  as  the  establishment  of  an  in- 
ternational authority  for  the  control  of  ac- 
cess to  mine  sites,  production  controls,  quota 
systems,  banking  provisions,  and  revenue 
sharing.  Consequently,  the  major  purpose  of 
ocean  mining  legislation  in  the  Congress 
Is  to  establish  a  stable  legal  framework  with- 
in which  our  companies  can  operate  pend- 
ing the  adoption  of  a  treaty. 

It  Is  important  to  note  that  the  costs  In- 
volved in  the  exploration  and  development 
is  In  the  range  of  $600  to  $800  million.  Ob- 
taining large  amounts  of  risk  capital  Is  be- 
ing severely  constrained  because  of  the  po- 
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Utlcal  uncertainty  occasioned  by  the  Law 
of  the  Sea  Conference. 

No  one  who  supports  deep  seabed  miniT^g 
legislation  opix>ses  the  negotiations  going  on 
In  Oeneva  and  we  hope  that  a  successful 
treaty  can  be  flnallzed.  But,  in  the  absence 
of  a  treaty,  and  given  the  adamant  Inflexibil- 
ity of  the  Third  World  bloc  at  that  interna- 
tional conference,  we  can  no  longer  afford  to 
inhibit  our  technological  advances  by  refus- 
ing to  pass  legislation. 

In  the  absence  of  legislation,  we  will  ulti- 
mately loae  our  technological  lead  In  ocean 
mining  and  transfer  our  technology  to  other 
countries  who  will  reap  the  benefits  of  a 
secure  domestic  supply  of  essential  minerals 
and  the  opportunity  to  become  worldwide 
exporters  of  such  resources, 

A  second  purpose  of  the  legislation  Is  the 
responsibility  of  the  United  States  Govern- 
ment to  regulate  the  conduct  of  its  citizens 
In  International  waters  and  to  establish  reg- 
ulatory and  environmental  controls  over 
ocean  mining  activities. 

Both  purposes — a  security  of  tenure  for 
ocean  mining  companies  and  administrative 
control  for  the  government  are  accomplished 
In  H.R.  3360. 

lliere  Is  an  Important  third  reason  why  the 
legislation  should  pass — a  reason  not  con- 
tained In  the  substance  of  the  legislation  but 
evolving  from  Its  Impact  on  International 
negotiations.  For  years  previous  administra- 
tions have  opposed  the  enactment  of  deep 
seabed  mining  legislation  based  on  the  argu- 
ment that  such  a  measure  would  have  a  nega- 
tive effect  on  our  negotiations  at  L.O.S. 

During  these  same  years,  a  number  of  my 
colleagues  and  I  have  consistently  main- 
tained that  the  establishment  of  a  legal 
framework  for  the  initial  stages  of  an  ocean 
mining  program — one  that  Is  transitional, 
pending  an  International  agreement  on  a 
regime  for  the  deep  seabed — would  actually 
strengthen  our  negotiating  position  with  re- 
spect to  the  Third  World  and  pursuade  all 
parties  concerned  to  begin  to  bargain  In  good 
faith. 

While  I  take  little  personal  comfort  from 
the  fact  that  the  executive  branch  has  fi- 
nally recognized  the  validity  of  my  long-held 
view  of  the  beneficial  Impact  which  this 
legislation  would  have  on  International  nego- 
tiations, the  truth  of  the  matter  is  that  the 
administration  has  now  decided  to  support 
domestic  seabed  legislation.  This  change  of 
mind  has  occurred  because  of  the  develop- 
ments at  the  last  session  of  the  law  of  the 
sea  conference  In  New  York  In  which  there 
was  not  only  an  appalling  lack  of  progress  in 
the  negotiations  but  indeed,  on  the  part  of 
some,  an  outrageous  retrogression. 

Because  of  this  situation.  Ambassador 
Richardson  requested  that  the  House  move 
ocean  mining  legislation  as  expedltloxisly  as 
possible. 

The  situation  Is  complicated  by  the  multi- 
ple referrals  of  H.R.  3350  during  this  session 
of  the  Congress.  The  Committee  on  merchant 
marine  and  fisheries,  which  has  been  the 
only  House  Committee  Involved  continuously 
In  the  consideration  of  the  deep  seabed  min- 
ing issue  from  Its  Inception  as  a  legislative 
proposal  in  the  92nd  Congress,  reported  HJl. 
3360  on  August  9,  1977.  The  Interior  and 
Insular  affairs  committee,  to  which  the  Bill 
had  been  Jointly  referred,  reported  Its  ver- 
sion with  amendments  to  the  merchant 
marine  and  fisheries  bill  on  November  7, 
1977.  The  Committee  on  International  Rela- 
tions requested  and  received  a  sequential 
referral  of  the  legislation  and  reported  It. 
with  amendments,  on  February  16,  1978. 

Consequently,  there  were .  three  different 
versions  of  H.R.  336Q  and,  pursuant  to  Am- 
bassador Richardson's  request,  the  chair- 
men of  the  committees  and  subcommittees 
of  Jurisdiction  agreed  to  try  to  resolve  those 
differences  and  move  the  legislation  through 
the  congressional  process. 


April  18,  1978 


There  were  19  issues  of  differences  among 
the  three  versions.  Of  these,  17  were  gen- 
erally resolved  subject  to  the  refinement  of 
language.  One  Issue,  the  question  of  execu- 
tive agency  administration  of  the  program, 
was  to  be  left  for  a  fioor  vote.  The  other  is- 
sue, which  could  not  be  resolved  and  which 
prevented  this  legislation  from  reaching  the 
floor  weeks  ago,  is  the  issue  which  brings 
us  together  this  morning— revenue  sharing. 
The   versions  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  and  the 
Interior     and    Insular    Affairs     Committee 
called  for  the  establishment  of  an  interna- 
tional revenue  sharing  fund,  the  details  of 
which  were  to  be  filled  in  by  later  legisla- 
tion. The  International  Relations  Commit- 
tee, reported  a  provision  which.  In  general, 
called  for  the  structure  of  the  fund  to  be 
established  by  the   Secretary  pursuant  to 
regulation,    subject   to   congressional    veto. 
This   provision   caused   some   concern   with 
the  members  of  the  Ways  &  Means  Commit- 
tee and  although  I  agreed  to  remove  certain 
tax-related  provisions  In  another  section  of 
the  merchant  marine  bill  at  the  request  of 
Chairman  Ullman,  this  committee's  concern 
about  the  revenue  sharing  fund  continued. 
The   problem   eventually   focused   on   the 
question  of  whether  there  should  be  a  mora- 
torium on  the  Issuance  of  permits  for  com- 
mercial recovery  to  mining  companies  pend- 
ing the  establUhment  of  a  revenue  sharing 
fund  by  futiure  legislation.  Such  a  mora- 
torium  could   have   had   disastrous   effects 
on  the  opportunity  for  the  mining  industry 
to  obtain  capital  to  move  toward  commercial 
recovery   activities.   Given   the   uncertainty 
of  the  congressional  process,  no  investment 
company  In  this  country  could  risk  provid- 
ing such  capital  if  permits  for  commercial 
recovery  were  dependent  on  the  enactment 
of  a  subsequent  revenue  sharing  bill.  Con- 
sequently,   because    It   violated    the    major 
premise  of  the  legislation,  my  cosponsor  on 
the  bill.   Congressman  Breaux,  and  I  ada- 
mantly   opposed    such    a    moratorium    but 
promised  to  work  strenuously  for  subsequent 
legislation  dealing  with  revenue  sharing. 

However,  despite  the  Importance  of  the 
legislation  to  our  Industry  and  to  Ambassa- 
dor Richardson  In  his  negotiations,  the  ad- 
ministration refused  to  support  legislation 
that  did  not  contain  this  provision.  Conse- 
quently, negotiations  resulted  In  an  Impasse 
which  could  not  be  resolved  xmless  a  full 
revenue  sharing  structure  were  written  Into 
our  bill.  This  was  the  only  viable  solution 
because  all  members  concerned  agreed  with 
revenue  sharing  In  concept. 

That  Is  why  I  made  my  request  to  you, 
Mr.  Chairman,  for  the  expeditious  considera- 
tion of  this  issue  by  yoxir  committee.  Only 
through  your  efforts  here  can  this  matter 
be  settled  and  allow  us  to  continue  to  work 
toward  a  final  compromise  among  the  three 
committees. 

Although  our  committee  has  been  request- 
ing guidance  from  the  Treasury  Department 
for  over  a  year  with  respect  to  the  structure 
of  a  revenue  sharing  program,  nothing  had 
come  forward  until  recently.  Only  when  this 
impasse  was  reached  and  it  appeared  no 
legislation  would  be  forthcoming  did  the 
department  finally  send  suggested  language 
to  the  appropriate  members.  You  have 
that  language  before  you  this  morning.  It 
has  been  carefully  worked  out  within  the 
administration  and.  as  I  understand  it,  with 
representatives  of  the  Industry  and  it  re- 
fiects  at  least  a  conceptual  consensus  among 
the  Interested  parties. 

I  would  simply  like  to  go  on  record  as  sup- 
porting this  proposal  and  I  believe  that  the 
chairman  of  the  other  committees  and  sub- 
committees will  also  support  it.  My  only  rec- 
ommendation is  that  the  financial  contri- 
butions required  of  our  Industry  be  reason- 
able. Any  tax  or  royalty  which  is  unconscion- 
ably high  and  which  discourages  investment 
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in  this  new  and  risky  venture  will  undermine 
the  major  premise  of  the  legislation. 

Frankly,  without  expertise  on  Intricate  tax 
matters,  I  am  unable  to  fully  assess  all  the 
implications  of  the  language  before  you. 
However,  my  staff,  and. that  of  the  other  two 
applicable  committees,  stand  ready  to  work 
with  you  and  your  staff  to  draft  acceptable 
language.  ^     ^ 

The  concept  of  the  eetabllsliment  of  a 
revenue  sharing  fund,  the  proceeds  of  which 
would  be  made  avaUable  to  the  international 
community  pursuant  to  a  law  of  the  sea 
treaty,  is  one  which  I  have  continually  sup- 
ported throughout  the  debate  on  deep  seabed 
mining.  Now  the  time  has  come  for  precision 
in  and  implementation  of  that  concept  and 
I  stand  ready  to  assist  you  In  any  way  pos- 
sible to  develop  a  provision  which  is  accep- 
table to  the  members  of  this  committee  and 
which  can  be  Integrated  into  HJl.  3380. 

Mr.  Chairman,  In  closing.  I  would  like  to 
emphasize  my  conviction  that  all  the  par- 
ticipants In  the  national  debate  on  ocean 
mining's  future — the  administration,  the  In- 
dustry, environmental  and  citizen  organiza- 
tions, and  the  Congress — have  the  same  basic 
goals  in  view. 

In  the  past,  our  strong  differences  on  how 
best  to  proceed  with  this  new  endeavor  may 
have  confused  and  clouded  these  goals.  How- 
ever, today  the  events  at  the  Law  of  the  Sea 
Conference,  and  throughout  the  world  on 
other  resource  questions,  have  considerably 
narrowed  the  range  of  effective  steps  the 
United  States  can  take  to  promote  Its  mln- 
eral'p  interest  In  the  deep  seabed. 

With  this  reality  in  mind,  a  new  political 
con8ens\i8  has  emerged  In  the  administration 
and  In  the  Congress — a  consensus  which  will 
remove  obstacles  to  the  proper  and  environ- 
mentally sound  development  of  the  ocean. 
With  your  assistance  today,  we  can  eliminate 
one  of  the  most  serious  differences  among  the 
committees  and  between  the  Congress  and 
the  administration  on  a  proper  revenue  shar- 
ing structure.  It  Is  essential  that  deep  sea- 
bed mining  legislation  proceed  in  an  or- 
derly and  expeditious  fashion  and,  if  we  can 
resolve  our  revenue  sharing  problem  today, 
a  giant  step  will  be  taken  to  move  this  crit- 
ically Important  bill  to  the  fioor  of  the  House. 
I  believe  that  we  are  all  becoming  aware 
of  the  realities  of  international  economics — 
realities  which  indicate  that  to  discourage 
those  with  the  technological  and  financial 
capability  from  developing  a  resource  will 
ultimately  result  in  the  nondevelopment  of 
that  resource.  Neither  the  industrialized 
countries  nor  the  third  world  can  afford  the 
danger  inherent  in  that  reality. 

As  each  nation  moves  to  become  export- 
ers—rather than  importers — of  the  world's 
essential  resources,  the  international  arena 
will  take  on  a  new  and  uncertain  dimension. 
Until  and  unless  this  uncertainty  is  clarified, 
we  must  not  allow  our  nation  to  be  placed  in 
a  position  of  weakness  with  respect  to  the 
international  community. 

Mr.  Chairman,  I  once  again  commend  you 
and  the  members  of  this  committee  for  your 
expeditious  consideration  of  the  deep  sea- 
bed mining  revenue  sharing  issue  and  I  ap- 
preciate your  attention  to  my  remarks  thie 
morning.  I  would  be  happy  to  answer  any 
questions  from  thie  members.  Thank  you.« 
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HON.  BENJABflN  A.  GILMAN 

OF  NBW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Aprti  18.  1978 
•  Mr.   GILMAN.   Mr.    Speaker,   I   am 
pleased  to  Join  with  the  gentleman  from 
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Massachusetts,  Bfr.  Comtk.  to  Inf  onn  our 

colleagues  of  the  progress  of  the  human 
rights  issue  in  Argentina. 

The  terrible  cost  of  the  current  polit- 
ical, economic,  and  social  crisis  in  the 
Republic  of  Argentina  can  only  be  meas- 
ured in  human  terms.  Since  the  over- 
throw of  the  Isabel  Peron  government 
in  March  1976,  the  military  government 
has  pursued  a  stem  campaign  against 
leftist  guerrillas  and  terrorists.  This  ac- 
tion, along  with  the  guerrilla  activity. 
has  resulted  in  the  deaths,  disappear- 
ances, imprisonment  and  exile  of  thou- 
sands of  persons — the  Argentine  Oov- 
emment  acknowledged  over  3,600  polit- 
ical prisoners. 

One  such  imprisoned  individual,  Mr. 
Jacobo  Timmerman,  the  editor  and  pub- 
lisher of  the  leading  Argentine  news- 
paper, La  Opinion,  has  come  to 
symbolize  the  plights  of  the  many  vic- 
tims of  this  human  rights  crisis.  Because 
of  his  intemationaUy  respected  reputa- 
tion as  a  journalist  and  defender  of  hu- 
man rights,  Timmerman's  imprisonment 
for  over  a  year  without  any  charges  has 
produced  worldwide  concern  for  the 
violation  of  human  rights  in  Argentini. 
The  Argentine  Government's  prior  ac- 
tions in  this  case  have  been  an  indica- 
tion of  the  lack  of  concern  for  and  com- 
mitment to  the  protection  of  human 
rights  for  all  citizens  of  that  troubled 
nation. 

With  this  background  in  mind,  I  am 
highly  encouraged  by  a  report  forwarded 
to  me  today  by  Ambassador  Jorge  A.  AJa 
Espil  of  the  Republic  of  Argentina,  de- 
tailing the  partial  release  of  Mr.  Timmer- 
man, allowing  his  transfer  from  the  fed- 
eral police  station  to  his  home  where 
he  remains  under  "house  custody."  The 
government's  decision  is  heartening  to 
all  of  us  concerned  about  human  rights. 
During  our  committee's  study  mission 
to  Argentina  last  August,  I  met  with  Mr. 
Timmerman,  with  members  of  his  family 
and  with  officials  of  the  Argentine  mili- 
tary junta  in  an  effort  to  express  my 
concern  for  his  well-being.  Since  that 
time,  I  have  made  personal  appeals  for 
his  release  to  President  Videla  and  For- 
eign Minister  Montes  of  Argentina  and 
to  President  Carter  and  Secretary  of 
State  Vance.  In  all  of  those  appeals.  I 
urged  that  Mr.  Timmerman  not  only  be 
released,   but  be   aUowed   to  emigrata 
from  Argentina  if  he  so  desires. 

The  recent  action  in  releasing  Mr.  Tim- 
merman imder  house  arrest  is  encour- 
aging as  a  symbol  of  the  government's 
attitude.  But  it  also  poses  a  serious  new 
threat  to  his  life.  Because  of  his  stead- 
fast opposition  to  terrorism,  Mr.  Tim- 
merman has  received  death  threats  from 
forces  outside  the  government  on  both 
the  right  and  the  left.  The  concern  for 
his  weU-being  under  the  present  circum- 
stances is  weU-founded  in  a  recent  series 
of  attacks  and  killings  of  other  recenfty 
released  prisoners.  The  governments 
recognlUon  of  this  concern  was  shown 
by  their  escort  of  Mr.  Timmerman  to  his 
home,  which  wa^  led  by  four  poUce  cars, 
two  police  motorcycles  and  a  troop  car- 
rier filled  with  paramilitary  poUce  arm«i 
with  machineguns.  Even  though  this 
courageous  man  is  now  under  heavy 
guard,  I  am  still  fearful  that  he  could 
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be  harmed  and  repeat  my  urging  that  he 
now  be  allowed  to  leave  the  country. 

Mr.  Timmerman's  release  comes  dur- 
ing a  significant  government  effort  to 
Identify  and  release  several  thousand 
political  prisoners.  It  has  been  seen  by 
some  observers  as  a  positive  indication  of 
the  Increased  influence  of  the  more  mod- 
erate segments  of  the  government  over 
the  more  hard  line  elements.  I  would  like 
to  express  my  encouragement  to  Presi- 
dent Videla  to  continue  In  these  positive 
efforts  as  he  seeks  to  bring  extremists  on 
both  the  right  and  the  left  under  con- 
trol. He  should  not  let  the  progress  that 
has  been  achieved  to  date  slip  away  but 
should  proceed  with  the  full  restoration 
of  human  rights  for  all  citizens  of  Ar- 
gentina and,  hopefully,  the  eventual  res- 
toration of  democracy  to  that  nation. 

The  following  is  the  full  text  of  Am- 
bassador Jorge  A.  AJa  Espil's  report  of 
AprU17. 1978: 

Apmn,  17. 1978. 
Hon.  Benjamin  A.  Oilman, 
Congress  of  the  United  States, 
Washington.  D.C. 

Dkak  Bxnjamin:  Being  aware  of  your 
constant  concern  for  the  welfare  of  pub- 
Uaher  Jacobo  Tlmmerman,  which  you  ex- 
presse<l  to  me  on  several  occasions,  I  am 
pleased  to  Inform  you  that  he  has  been  re- 
leased from  prison  and  was  escorted  home 
where  be  was  met  by  his  wife  and  son.  He 
win  however,  remain  under  house  custody 
at  the  disposition  of  the  Executive  Branch. 

I  am  sure  you  wlU  be  happy  to  hear  that 
Mr.  Tlmmerman  Is  in  the  same  perfect  phys- 
ical and  mental  condition  you  found  him 
In  when  you  visited  him  on  your  trip  to 
Argentina.  From  his  own  comments,  he  is 
a  little  overweight,  close  to  twenty  pounds. 

My  very  best  regards. 
Sincerely  yours, 

JORCB  A.  Aja  Espil, 

Ambassador. 0 


TRIBUTE  TO  DR.  VINCENT  BONELLI 


HON.  RICHARD  L.  OHINGER 

or  NTW   TOUC 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tveaday.  April  18.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Friday  evening.  April  21,  members  of  the 
Heritage  Lodge  No.  2227.  Order  Sons  of 
Italy  in  America,  will  gather  to  honor  Dr. 
Vincent  F.  Bonelll. 

Dr.  Vincent  F.  Bonelll,  son  of  the  late 
Joseph  tuid  Carmella  Bonelll,  Immigrants 
from  the  Province  of  Calabria,  Italy, 
was  bom  in  New  Rochelle.  He  attended 
New  Rochelle  public  schools,  then  went 
on  to  New  York  University  where  he  re- 
ceived both  his  bachelors  and  masters 
degrees. 

In  1976,  Dr.  Bonelll  received  his  Ph.  D. 
from  Fordham  University  in  New  York. 
At  present  Dr.  Bonelll  is  professor  ol 
history  and  political  science  at  City  Uni- 
versity. He  also  serves  as  adjunct  profes- 
sor of  history  at  Westchester  Community 
College,  and  is  a  member  of  the  American 
Historical  Association,  the  Organization 
of  American  Historians  and  the  Ameri- 
can-Italian Historical  Association. 

Dr.  BoneUl  is  past  president  of  the 
Calabria  Mutual  Aid  Society  In  New 
Rochelle.  His  activities  are  many  and 
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varied  In  the  field  of  academla.  The  gen- 
eral public  will  best  recaU  the  excellent 
Saturday  morning  radio  program  "Our 
ItaUan  Heritage,"  presented  on  WVOX 
in  New  Rochelle — a  presentation  which 
Dr.  Bonelll  both  hosted  and  produced. 
Each  of  these  programs  proved  to  be  In- 
formative and  Inspiring — above  all,  they 
pointed  out  the  significant  contribu- 
tions made  by  the  Roman  Empire  to 
Western  civilization  as  we  know  it  today. 

Dr.  Bonelll  is  married  to  the  former 
Maria  Loschlavo.  They  have  two  fine 
sons,  Joseph  and  Anthony. 

Dr.  Bonelll  is  a  proud  American  who 
has  contributed  his  knowledge  and  en- 
ergies to  promote  better  understanding 
of  our  great  Italian  heritage.  He  is  one 
of  the  first  citizens  of  New  Rochelle, 
Westchester,  Indeed  the  coimty,  and  is 
most  worthy  of  the  honor  he  Is 
receiving.* 
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SOVIET  THREAT  TO  THE 
PANAMA  CANAL 


HON.  ROBERT  K.  DORNAN 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  fol- 
lowing address  by  the  late  and  distin- 
guished Ambassador  Sprullle  Braden 
says  it  all.  The  Ambassador  delivered  this 
still  timely  speech  before  the  Bel-Air 
Coimcil  of  Navy  League  of  U.S~A.  on 
February  28,  1977.  His  tragic  passing 
over  the  Christmas  holidays  was  during 
another  trip  to  Los  Angeles  to  alert  U.S. 
citizens  to  the  long-range  dangers  of  giv- 
ing the  Panama  Canal  to  an  unstable 
dictator.  On  this  fateful  day  the  Senate 
votes  on  the  major  treaty.  Let  us  hope  as 
future  researchers  read  Ambassador 
Braden's  wise  counsel  they  find  his  advice 
prevailed  in  the  Senate: 

It  is  an  honor  to  be  Invited  by  Dr.  David 
QiU  Evans,  President  of  the  Bel-Air  Council 
of  the  Navy  League  of  U.S.A.  to  address  this 
distinguished  and  knowledgeable  audience. 
I  am  grateful  indeed  .  .  .  Jiist  as  I  am  proud 
of  my  life  membership  in  the  Bel-Air  Council 
of  the  Navy  League. 

DTirlng  many  years  of  an  active  life 
throughout  the  Americas,  I  have  accumu- 
lated many  convictions  and  I  hope  perspicac- 
ity, in  keeping  with  the  old  Spanish  saying: 
"The  devil  knows  more  by  reason  of  his  age, 
than  because  he  is  a  demon. 

One  of  my  strongest  persuasions  is  that  the 
greatest  threat  to  "our  clvUlzation"  ia  a 
world-wide  breakdown  in  morality.  This  we 
witness  in  and  out  of  government  penetrat- 
ing every  strata  of  society. 

I  further  believe  that  the  most  widely  de- 
structive of  all  immoralities  is  that  centered 
In  and  emanating  from  Moscow.  Vide: 

One.  The  unending  and  outrageous  cruel- 
ties perpetrated  on  the  Russian  people,  as  de- 
scribed by  Solzhenltsyn; 

Two.  The  so-called  "liberation"  movements 
propagated  everywhere  by  Soviet  agents,  for- 
eign commimlsts  and  misguided  dupes; 

Three.  Russian  ambitions  for  world 
hegemony. 

The  Soviet  already  is  progressing  by  strides 
In  Its  plans  to  convert  the  American  repub- 
lics Into  a  conglomeration  of  satellite  and 
slave  states. 

Today  I  shall  summarize  only  the  four 


most  critical  areas  in  the  Western  Hemi- 
sphere. 

First:  Argentina  exemplifies  bow  a 
superior,  educated,  wealthy  and  religious  na- 
tion, possessing  virtue  and  great  mental  and 
physical  assets  for  over  three  decades  has 
suffered  a  deluge  of  evils  as  her  government 
sank  into  the  depths  of  degradation,  corrup- 
tion, venality  and  IrresponslbUlty.  Murder,  . 
torture,  kidnapping,  terrorism  and  guerrilla 
warfare  ensued. 

The  cause  of  all  this  was  the  breakdown  In 
morality  and  communist  infiltration. 

As  far  back  as  1946,  when  I  served  as  am- 
bassador in  Buenos  Aires,  the  then  vice  presi- 
dent and  dictator,  Feron,  while  pretending 
opposition  to  communists,  actually  was  In- 
triguing closely  with  them;  they  bad  re- 
placed the  Nazis  in  his  esteem. 

Simultaneously,  he,  his  mistress,  later  wife, 
Evlta,  and  his  henchmen,  enriched  them- 
selves on  a  vast  scale. 

When  Peron  died,  bis  third  wife  and  heir, 
Isabelita  (a  former  bar  girl)  suddenly  found 
herself  the  nominal  head  of  a  government 
which  had  fulfilled  86  percent  of  the  program 
laid  down  by  Karl  Marx  and  Frledrlcb  En- 
gels.  Presently  she  Is  imprisoned  for  stealing 
public  funds. 

As  Argentina  was  about  to  fall  completely 
into  conununist  hands,  the  armed  forces,  un- 
der General  Jorge  Rafael  Videla  (a  man  of 
highest  character)  seized  power.  They  en- 
listed in  their  government  some  patriotic  and 
experienced  civilians,  such  as  the  new  Min- 
ister of  Economy,  Martinez  de  Hoz.  As  a 
result  of  the  mlUtary's  firmness  and  courage, 
conununlsm,  terrorism  and  corruption  grad- 
ually are  being  eradicated.  Argentina  at  long 
last  now  may  hope  eventually  to  retrieve  Its 
old  position  as  a  responsible,  respected  and 
prosperous  nation.  Realistic  reforms  may  re- 
capture Argentina's  idealism. 

From  1922  through  1938  I  knew  Argen- 
tina at  the  apex  of  its  prosperity,  polit- 
ical and  social  well-being.  But  in  1945  when 
I  returned  as  ambassador.  I  witnessed  the 
beginnings  of  the  decomposition.  Commu- 
nism and  its  twin,  terrorism,  later  almost 
leading  that  pitiable  nation  Into  the  Jaws  of 
destruction. 

What  I  saw  beginning  30  years  ago  in^ 
Argentina,  I  now  observe  starting  In  the 
U.S.A.— traditionally  cherished  Ideals  are 
attacked,  while  disintegrating  corruption  is 
tolerated  and  exotic  ideologies  are  circulated 
through  our  schools,  the  media,  and  pretty 
much  everywhere. 

Second:  The  collapse  of  Chile  Into  commu- 
nism was  more  precipitous  and  complete  than 
Argentina's:  first  came  the  election  to  power 
of  the  Social-Democrats  (actually  Socialists) ; 
four  years  later  they  helped  the  Marxist, 
Allende,  to  the  presidency,  with  only  a  35 
percent  constitutional  vote. 

This  accession  to  power  with  his  socialist- 
communist  cohorts,  was  planned,  incited  and 
aided  by  the  Soviet  Union.  Moscow  was  anx- 
ious to  create  another  communist  satellite 
in  Latin  America,  and  in  so  doing,  to  obtain 
a  naval  base  at  Talcahuano  on  Chile's  South 
Pacific  Coast,  just  as  it  had  acquired  its  naval 
bases,  underground  submarine  pens,  missile 
sites,  encampments  and  other  facilities  In 
Cuba.  ■ 

Unfortunately  the  Chileans,  overly  confi- 
dent in  their  dedication  to  democracy,  credu- 
lously did  not  awaken  to  the  threatening 
communlzation  and  loss  of  freedom  until 
their  backs  were  against  the  wall. 

For  more  than  a  year  the  populace,  de- 
ceived and  helpless,  aUowed  matters  to  drift. 
Finally  they  were  awakened  with  a  bang 
by  the  killings  and  tortures,  imprisonments 
and  property  confiscations,  plus  the  influx 
of  trained  commissaries  and  guerrillas  from 
the  Soviet  Union.  Cuba  and  elsewhere  along 
with  shiploads  of  arms  and  munitions  for 
the  AUendlstas.  Fierce  fighting  broke  out  be- 
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tween  communists,  both  national  and  for- 
eign, and  patriotic  Chileans. 

The  first  mass  protest  was  staged  by  women 
from  all  walks  of  life  demonstrating  In  the 
streets  and  siuroundlng  the  presidential 
palace,  banging  pans  and  kitchen  ware.  Some 
were  arrested;  others  physlcaUy  abused. 
There  followed  a  paralyzing  strike  by  truck 
drivers. 

In  the  nick  of  time  the  military  intelU- 
gence  discovered  that  Allende  and  his  co- 
conspirators had  developed  a  so-Called  "Z" 
plan  to  assassinate  within  one  week  aU  top 
military  oflBcers  and  leading  citizens. 

Immediate  counter-action  was  Imperative. 
It  was  taken  and  thousands  of  communists, 
guerrillas  and  criminals  were  arrested;  Al- 
lende committed  suicide. 

The  new  military  government  had  to  fight 
fire  with  fire.  Some  ill-treatment  even  of  in- 
nocent people,  was  unavoidable  If  Chile  were 
to  be  saved  from  Moscow-controlled  com- 
munism. 
Please  believe  me  when  I  assert  that : 
l.The  only  thing  the  communists  respect 
or  fear  Is  physical  force  greater  than  their 
own. 

2.  A  communist  commitment  or  pledge  Is 
very  rarely  fulfilled.  Chile  Is  the  only  nation, 
with  scant  aid  from  abroad,  which  has  been 
able,  by  the  courage  and  sacrifice  of  Its  citi- 
zenry, to  overthrow  a  firmly  established  com- 
munist dictatorship  which  had  seized  power 
nefariously  and  by  trickery.  Chile  still  has  to 
defend  her  independence  from  armed  com- 
munist bloc  attacks  from  within  and  without 
her  borders;  It  also  must  clear  away  the  lies 
and  deceit  disseminated  throughout  the 
world,  by  communists  and  too  often  believed 
by  the  guUeless. 

Despite  the  catastrophic  economic  and  so- 
cial results  of  the  Marxist  regime,  the  Chilean 
people  have  tightened  their  belts  and  are 
repairing  the  damage.  Their  record  on  "hu- 
man rights"  Is  now  better  than  the  majority 
of  countries  in  the  United  Nations  who  ac- 
cuse them. 

On  refiectlon,  we  must  see  that  Chile  and 
Argentina  are  major  battlegrounds  between 
east  and  west,  between  the  forces  of  com- 
munism and  freedom. 

Third:  Cuba,  as  a  full  fiedged  Soviet  satel- 
lite and  Soviet-occupied  fortress,  is  a  major 
danger  to  the  United  States. 

At  Moscow's  command,  Havana  dispatched 
15,000  or  more  troops  to  fight  for  communism 
In  Angola,  Mozambique  and  elsewhere  in 
Africa.  The  USSR  maintains  at  least  10,000  of 
Its  own  military,  KGB  and  Intelligence  serv- 
ices In  Cuba.  It  directs  that  Island's  forces, 
provocateurs  and  espionage  services  In  and 
out  of  Cuba.  It  operates  the  missiles,  naval 
and  submarine  bases  I  have  mentioned. 

Castro  first  attracted  notice  as  a  gangster 
and  murderer.  Under  his  regime  thousands 
have  been  tortured  and  killed.  20,000  to  40.000 
political  prisoners  are  suffering  or  perishing 
in  prisons  today. 

Yet,  despite  all  of  these  horrors  and  the 
threat  to  the  U.S.A.  from  only  90  miles  off  our 
shores,  there  are  those  high  in  government, 
even  business,  who  advocate  renewing  diplo- 
matic relations  with  Cuba.  How  blind  or 
callous  can  they  get? 

Fourth:  It  suffices  to  say  about  Panama 
that  our  sovereignty  and  ownership  of  the 
Canal  Zone  In  perpetuity  twice  has  been  re- 
affirmed by  U.S.  Supreme  Court  decisions,  by 
many  leading  Panamanian  statesmen,  presi- 
dents and  ministers,  as  well  as  by  lower  U.S. 
Courts.  As  recently  as  December  17,  1976,  Dis- 
trict Judge  Guthrie  F.  Crowe  stated  that  he 
believes  the  U.S.A.  owns  the  Canal  Zone:  "I 
think  the  United  States  Is  the  owner  of  this 
property  by  reason  of  the  treaties  with  Pan- 
ama and  Colombia,  payments  to  the  French 
(Canal  Co.)  and  the  creation  of  the  land 
commission  In  which  people  from  Panama 
and  the  United  States  functioned  as  a  court 


with  thousands  of  claimants.  (The  land)  was 
paid  for  with  United  States  money." 

Our  title  is  every  bit  as  seciu'e  legally  as  are 
our  territorial  acquisitions  from  France, 
Spain,  Mexico,  Denmark  and  Russia. 

The  total  U.8.  Investment  in  Panama  is 
estimated  at  nearly  $7  bilUon. 

The  arguments  by  our  State  Department 
and  Its  representatives  as  to  why  we  should 
negotiate  a  new  treaty  ceding  our  fuU  rights 
to  the  canal  and  the  zone  are  largely  falla- 
cious in  substance  and  logic. 

The  Illegally  constituted  dictator,  Torrijoe, 
threatens  that  unless  we  deliver  the  Panama 
Canal  Zone  and  operations  of  the  canal  to 
his  government  within  a  limited  period,  we 
will  have  to  wage  another  Vietnam  war  In 
the  area.  ^  . 

Castro  reportedly  has  several  thousand 
troops  now  In  Panama,  and,  of  course,  could 
bring  back  his  armies  from  Africa,  already 
trained  in  Angola.  The  State  Department 
and  our  negotiators  supinely  agree  that  Tor- 
rljos  win  precipitate  guerrilla  warfare  and 
sabotage. 

Actually  Torrljos  fears  If  we  do  not  sign  the 
new  treaty,  he  will  be  thrown  out  of  power. 
In  thU  event  he  knows  Moscow  and  Castro 
could  not  rescue  him.  On  the  other  hand  If, 
with  the  help  of  the  latter  two,  he  can  deli- 
ver the  canal,  even  indirectly  to  the  conUn- 
tern,  he  will  be  assured  of  his  Job  for  life. 
Just  as  Is  Castro. 

We  have  defended  the  canal  for  70  odd 
years,  through  two  world  wars,  countless 
riots  and  attempted  sabotage.  Are  we  so  weak 
and  timid  that  we  must  now  run  away  from 
Torrljos'  and  Castro's  Soviet-Inspired  threats 
and  blackmail? 

The  real  Issue  for  the  UB.A.  is  not  vis  a  vis 
Panama,  but  the  USSR. 

If  we  lost  the  Panama  Canal  Zone  to  the 
Soviets,  even  Indirectly,  this  humiliation 
would  be  disastrous  Indeed.  It  might  well 
cause  our  friends  and  allies,  especially  In 
Latin  America,  to  lose  all  respect  for  and 
confidence  In  us  and  abandon  our  leadership, 
In  order  to  play  with  the  Soviet.  Everybody 
wants  to  be  with  the  winner. 

The  following  bits  of  history  are  pertinent: 

A.  Phillip  II  of  Spain  declared  that  who- 
ever controls  the  Caribbean  ,will  dominate 
the  western  hemisphere.  PresTdent  Jefferson 
expressed  the  same  thought.  Admiral  Mahan, 
one  of  the  greatest  strategUts,  warned  that 
any  enemy  of  the  USA  controlUng  the  Carib- 
bean could  invade  our  Gulf  Coast  and  so 
proceed  up  the  Mississippi  Valley  to  capture 
the  heartland  of  the  United  States. 

B.  Lenin  listed  in  sequence  the  following 
"musts"  for  the  Soviets  to  make  effective 
their  world  dominion: 

1.  Seciu'e  USSR's  western  borders  through 
absorption  or  Moscow  rule; 

2.  Conununlze  and  control  the  Par  East, 
especially  Southeastern  Asia; 

3.  Proceed  similarly  In  Africa; 

4.  The  same  for  Latin  America; 
6.  The    United    States,    thus   surrounded, 

would  fall  like  overripe  fruit. 

Lenin's  successors  raise  point  6:  To  build 
their  naval  forces  to  overwhelming  strength, 
accompanied  by  widely  dispersed  and  fuUy 
equipped  bases.  Their  objectives  Include  the 
domination  of  all  sea  lanes,  passages  and 
routes;  among  these  the  Panama  Canal  Is 
paramount. 

Self-evldently  the  aforementioned  six 
points  are  well  on  the  way  to  successful 
fruition.  The  security  of  Russia's  western 
frontier.  Including  Latvia,  Lithuania,  Es- 
tonia, the  Ulcralne,  and  eastern  European 
countries  has  been  ratified  by  the  Helsinld 
agreement  signed  August  1.  1976.  by  the 
United  States  and  other  western 
governments. 

Moscow  and  Havana  Jointly  have  violated 
the  Helsinki  agreement  in  Angola,  Mozam- 
bique and  elsewhere,  conununlsts  have 
Ignored   concessions   obtained   by   the  free 
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world  at  Helalnkl  stipulating  greater  frM- 
dom  of  moyement  for  western  Joumallata 
and  promises  to  Insure  human  rights 
throughout  the  Warsaw  Pact  nations. 

The  Soviet  Union's  hankering  to  control 
the  Panama  Canal  Zone  was  openly  stated 
by  Major  Sergei  Yuworov  in  an  article  pub- 
lished in  the  Soviet  mlllUry  organ  "Red 
Star",  reproduced  by  the  Cuban  magazine 
"Bohemea"  on  March  17,  1967,  In  respect  of 
the  canal: 

"Due  to  Its  privileged  location  as  the  Junc- 
ture between  South  America  and  rest  of  the 
continent,  including  the  canal,  which  per- 
mits U.SA.  warships  to  operate  slmuiune- 
ously  in  the  Atlantic  and  Pacific  must  for 
the  Soviet  Union  be  considered  as  a  'priority 
zone'." 

He  adds  that  Pananui  can  be  attacked  from 
Central  America,  Colombia  or  from  Cuba. 
Puerto  Rico  and  other  Caribbean  Islands.  He 
intimates  that  some  or  all  of  these  can  serve 
as  Soviet  naval  bases. 

It  Is  essential  for  us  to  remember  that  for 
over  a  quarter  of  a  century  we  have  been 
beset  by  one  bumlUation  after  another,  each 
of  them  contrived,  usually  financed,  mlU- 
tarlly  aided  and  equipped  by  Moscow. 

Our  major  blunders  or  defeats  In  poUcy 
and/or  action  were: 

MacArthur  prc^lblted  from  crossing  the 
Yalu  or  bombing  the  bridge; 

The  inconclusive  falsely  labeled  VJf.  action 
in  Korea; 

Failure  to  lend  help  by  air  to  the  Hxm- 
garian  uprising  against  Russian  troops; 
Non-resistance  to  the  Berlin  Wall; 
No  aerial  help  at  the  Bay  of  Pigs: 
The  Cuban  Missile  crises — tearing  up  the 
Monroe  Doctrine; 

Our  shameful  commitment  to  Khruschev 
neither  to  Invade  Cuba  nor  permit  others  to 
do  so; 
The  "no-wln"  war  In  Vietnam; 
The  so-called  "Paris  Peace  Treaty  With 
Honor,"  with  which  North  Vietnam  never 
complied. 

This  series  of  surrenders  only  become  ex- 
plicable when  one  reads  National  Security 
CouncU  Report  Number  68  (NSC-68)  of 
AprU  14,  1960,  drafted  after  President 
Truman's  orders  as  a  statement  of  our  basic 
policies  with  respect  to  the  USSR. 

The  study,  opinions  and  conclusions  of 
N8C-€8  were  based  on  reports  from  the  Sec- 
retaries of  State  and  Defense;  they  also  were 
considered  in  at  least  one  council  meeting 
by  the  Secretary  of  Treasury  and  the  heads 
of  the  other  three  top  economic  agencies  of 
the  government. 

The  content  and  portent  of  this  super 
"Top  Secret"  65-page  document  has  been 
kept  completely  unknown  to  the  public.  Con- 
gress, and  even  Senior  Army,  Navy  and  Air 
Corps  Officers  commanding  at  the  time  of  the 
afore-listed  humiliations. 

This  "Top  Secret"  classification,  pursuant 
to  law,  terminated  in  April,  1976.  On  Sep- 
tember 30,  1976.  a  brlUiant  Journalist,  Alice 
Wldener,  began  publishing  her  expose  and 
analysis  of  NSC-68.  She  sums  up  its  princi- 
pal aims  as  follows: 

1.  "To  avoid  nuclear  war  but  to  accept  a 
Soviet  nuclear  first  strike  against  us  If  nec- 
essary hoping  to  ward  it  off  by  building  up 
our  own  and  our  aUles'  military,  economic, 
and  social  strength  as  a  deterrent. 

2.  To  confine  U.S.  military  action  to  strict- 
ly limited  counteractions. 

3  To  seek  co-existence  wltii  the  Soviet 
Union  In  the  hope  that  democracy  will  win 
out  eventually  against  dictatorship,  that 
time  woiUd  be  on  our  side,  and  that  the 
USSR  would  undergo  changes  eventually 
leading  to  abandonment  of  its  goal  of  world 
domination. 

4.  To  try  to  contain  the  expansion  of  the 
Soviet  Union  beyond  Its  territory,  but  not 
to  do  anything  directly  challenging  Soviet 
prestige. 


10628 

In  oonowUng  Sorlat  preatlg*  u  untoueh- 
ftbl*.  R8C-48  MckB  to  protect  Sovleti  from 
any  kind  of  effecttve  attsck— tw  It  military, 
Idaologlcal.  or  pcyobologlcal." 

NSO-68  U  a  aalf-contradlctory  docxime&t, 
at  tlmaa  dove-iah  and  weak;  at  others  bawk- 
iah  and  Tlgllant.  On  tha  one  band.  It  accu- 
rately seta  forth  the  obJectlTes  of  the  U^^. 
for  peace  and  fnedom,  as  laid  down  by  the 
Constitution  and  the  founding  fathers. 

On  the  other  band,  it  describes  the  funda- 
mental and  unchangeable  program  of  the 
UBSRasfoUows: 

"Tlie  design,  therefore,  eaUa  for  the  com- 
plete subvenlon  or  forcible  destruction  of 
the  machlnwy  of  gorvnment  and  structure 
of  society  In  the  countrlea  of  the  non-Soviet 
world  and  their  replaconent  by  an  Kppmtaa 
and  structure  subaerrlent  to  and  controlled 
ftom  the  Kremlin.  To  that  end  Sorlet  efforts 
are  now  directed  toward  the  domination  of 
the  Kuraalan  land  mass.  The  United  States, 
as  the  principal  center  of  power  In  the  non- 
Soviet  world  and  the  bulwark  of  opposition 
to  Soviet  expansion,  is  the  principal  enemy 
whose  integrity  and  vitality  must  be  sub- 
verted or  destroyed  by  one  means  or  another 
If  the  Kremlin  Is  to  achieve  Its  fundamental 
design." 

Later  MSC-48  states: 

"^th  particular  reference  to  the  U&lted 
States,  the  Kremlin's  strategic  and  tactical 
policy  is  affected  by  Its  estimate  that  we  are 
not  only  the  greatest  Immediate  obstacle 
which  stands  between  It  and  world  domina- 
tion, we  are  also  the  only  power  which  could 
release  forces  In  the  free  and  Soviet  worlds 
which  could  destroy  It.  The  Ktamlln's  policy 
toward  us  Is  consequently  animated  by  a 
peculiarly  virulent  blend  of  hatred  and  fear." 

NSC-M  continues  to  characterize  all  the 
evils  of  totalitarian  dictatorship  and  the  lat- 
ter'B  determination  to  dominate  the  world 
only  limited  by  expediency.  It  says: 

"It  is  estimated  that,  within  the  next  four 
years  (I.e.,  from  1900) ,  the  USSR  wlU  attain 
the  capability  of  seriously  damaging  vital 
centers  of  the  United  States,  provided  it 
strikes  a  surprise  blow  and  provided  further 
that  the  t^Iow  Is  opposed  by  no  more  effec- 
tive opposition  than  we  now  have  pro- 
grammed." 

The  first  time  I  read  ITSC-68  I  said: 

"In  each  assumption  the  authors  estab- 
lish a  series  of  Ideals  as  definite  possible  ob- 
jectives to  be  carried  out,  then  turn  around 
and  prove  that  these  Ideals  are  utterly  im- 
possible of  accomplishment.  The  Ink  on 
NSC-M  was  no  sooner  dry  than  the  outbreak 
of  the  Korean  War  made  a  mockery  of  this 
do-goodlng  optimism." 

•nie  Comintern's  leaders — ^perhaps  due  to 
blood  and  Inheritance — ^possesses  a  strain  of 
Oriental  Innate  cruelty,  dishonesty  and 
■hrewd  depravity.  They  follow  the  precepts 
of  Sun  T^,  who  in  China  600  to  600  years 
before  Christ  wrote  the  following  in  a  mili- 
tary textbook: 

"Undermine  the  enemy  first,  then  his  army 
will  fall  to  you.  Subvert  him,  attack  his 
morale,  strike  at  his  economy,  corrupt  him: 
sow  Internal  discord  among  his  leaders;  de- 
stroy him  without  fighting  him." 

This  Is  precisely  the  formula  Moscow  suc- 
cessfully has  pursued  and  is  directing  against 
the  U.8A. 

As  a  result,  we  are  drawing  nigh  to  the 
finish  line.  Yet  there  has  been  no  perceptible 
Inclination  by  either  Democratic  or  Republi- 
can administrations  to  get  rid  of  the  NSC-68 
policy  recommendations,  which  so  often 
have  Imperilled  and  still  are  entrapping 
United  Statea'  security  with  an  apparently 
endless  chain  of  humiliations. 

If,  due  to  our  Innate  kindness  of  spirit  and 
our  religions'  teachings  of  peace,  we  endure 
and  add  to  the  list  I  have  already  given  you 
one  more  humiliation,  one  more  breach  of  a 
solemn  agreement,  one  more  surrender  of  our 
rights  and  sovereignty  under  the  1903  treaty 
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with  Panama,  then  Indeed  the  Caribbean, 
adjoining  waters  and  sea  lanes  will  become 
part  and  parcel  of  a  huge  Soviet  lake. 

If  this  hi4>pens,  we  then  may  have  three 
options: 

1.  If  possible,  to  rebuild  a  definitive  su- 
periority In  military  power  and  defenses. 

a.  To  await  a  Soviet  blackmailing  ulti- 
matum for  sxirrender. 

a.  Nuclear  war. 

May  Ood  save  us  from  the  last  two  al- 
ternatives I  # 
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NEUTRON  BOMB  PRO  AND  CON 


HON.  PAUL  N.  McCLOSKET,  JR. 

or  CAi.iroBNU 
IN  THE  HOUSE  OF  REPRESENTATIVEB 

Tueaday,  April  18.  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  as  the 
neutron  bomb  debate  develops,  I  thought 
the  House  should  be  aware  of  two 
scientists'  views  on  the  bomb's  pluses  and 
minuses.  The  attached  articles  from  the 
San  Ftancisco  Chronicle  of  April  8  out- 
lines \he  views  of  Edward  Teller,  one  of 
the  fathers  of  the  hydrogen  bomb,  and 
Sidney  Drell,  a  former  consultant  to  the 
President's  Science  Advisory  Committee. 

I  trust  the  articles  will  be  as  informa- 
tive to  our  colleagues  as  they  have  been 
to  me. 

The  articles  follow:    - 

A  ScBNTisT's  Evaluation — NxtmON  Bomb's 

Special  Dangbb 

(By  Sidney  D.  DreU) 

(Note. — Dr.  Sidney  D.  DreU  is  an  Interna- 
tionally known  physicist  and  deputy  director 
of  the  Stanford  Linear  Accelerator  Center.  He 
Is  also  a  consultant  to  the  National  Security 
Council,  the  Arms  Control  and  Disarmament 
Agency,  and  the  Los  Alamos  Scientific 
Laboratory.) 

The  ftiror  In  the  American  debate  over 
the  so-called  neuti^n  bomb  stems  from  two 
causes: 

One  is  the  inaccurate  public  perception 
that  the  bomb  is  a  radically  new  wittpon 
designed  to  kill  people  but  save  buildings. 
The  other  is  the  fear  that  once  such  weapons 
are  deployed  they  are  more  likely  to  be  used 
than  the  current  more  indiscriminately 
devastating  nuclear  weapons. 

On  the  technical  side,  the  bombs  under 
question  are  a  refinement,  but  hardly  a  major 
change  from  existing  nuclear  weapons.  Like 
all  nuclear  weapons,  however,  the  neutron 
bomb  Is  radically  different  from  non-nuclear 
weapons,  and  like  all  nuclear  weapons  it  kills 
through  blast,  heat,  prompt  nuclear  radia- 
tion, and  longer-term  radioactive  fallout. 

Although  designed  to  increase  the 
"prompt"  neutron  radiation  that  kills  people 
but  does  not  destroy  buildings,  the  neutron 
bomb — if  it  explodes  near  ground  level — can 
still  spread  dirty  radioactive  debris  that 
renders  large  areas  uninhabitable  for  long 
periods  of  time. 

Furthermore.  It  packs  an  awesome  wallop. 
Today's  debate,  and  President  Carter's  pro- 
posal, centers  around  a  weapon  called  the 
"W-70  Mod  3  warhead."  It  has  a  yield  of 
about  one  klloton.  and  is  at  least  a  hundred 
times  more  destructive  of  both  matter  and 
man  than  the  largest  blockbusters  dropped 
on  Europe  in  World  War  IT  by  the  Allied 
bombers. 

Technically,  this  warhead  is  being  designed 
for  long-range  artillery  and  for  the  Army's 
Lance  missile,  which  is  deployed  In  Europe 
with  the  NATO  forces.  It  is  termed  an  "en- 
hanced radiation"  weapon.  It  produces  an  ex- 
cess of  high  energy  neutrons  from  the  fusion 
reaction.  This  high  energy  radiation  pene- 


trates greater  thicknesses  of  earth  or  metal, 
such  as  tank  armor,  and  can  thereby  kill  or 
Incapacitate  their  crews  of  bimkers  or  heav- 
ily armored  tanks. 

In  the  so-called  neutron  bomb,  its  lethal- 
ity due  to  Immediate  high  energy  radiation 
is  Increased  compared  to  the  lethality  and 
destruction  caused  by  the  blast  generated  in 
current  nuclear  weapons.  While  the  force  of  a 
W-70  Mod  3  weapon  is  only  equal  to  about 
a  klloton  bomb  its  radiation  effects  are  ap- 
proximately those  of  a  current  ten  klloton 
weapon.  Hence,  it  would  cause  less  collateral 
damage  "through  blast,  heat,  and  long-term 
radioactive  fallout  than  the  nuclear  weapons 
It  is  designed  to  replace  in  the  armed  forces 
Inventory. 

However,  the  neutron  bomb  still  yields  a 
substantial  component  of  fission  products 
that  result  in  long-lasting  residual  radio- 
activity. And  the  enhanced  high-energy  neu- 
trons of  Its  radiation,  when  ultimately  ab- 
sorbed, produce  substantial  radioactivity  in 
most  materials. 

Although  the  neutron  bomb's  killing  power 
from  neutron  radiation  is  much  greater  than 
its  lethality  due  to  blast,  one  kUoton  of  ex- 
plosive energy  at  one-third  of  a  mile  can  In 
fact  be  highly  devastating  to  property,  since 
it  creates  maximum  wind  velocities  of  greater 
than  200  miles  per  hour.  Nor  will  this  weapon 
be  the  smallest  among  the  7000  or  so  tactical 
nuclear  weapons  In  our  NATO  arsenal. 

Furthermore,  in  any  discussion  of  the  mili- 
tary uses  of  such  weapons  in  close  engage- 
ment of  troops  it  should  not  be  assumed  that 
the  weapon  can  be  deUvered  with  pinpoint 
acctuticy.  In  fact,  at  maxlmimi  range  the 
Lance  missile  system  has  an  Impact  error 
not  too  different  from  the  lethal  range  of  the 
neutron  bomb's  radiation — which  can  mean 
extremely  widespread .  blast  damage  when  a 
salvo  of  missiles  is  fired. 

The  neutron  bombs  now  being  debated 
would  have  only  a  marginal  effect  on  our  mil- 
itary posture.  The  strongest  arguments  pre- 
sented for  their  deployment  are  based  on 
political  factors  and  forces  In  the  NATO  al- 
liance. However,  there  Is  a  major  political 
danger  in  a  decision  to  continue  the  develop- 
ment and  deployment  of  such  "enhanced 
radiation"  weapons. 

Eventually  and  Inevitably  these  refine- 
ments in  weaponry,  which  require  a  con- 
tinued program  of  underground  nuclear 
bomb  tests  will  lead  to  less  destructive  and 
less  radloactlvely  "dirty"  nuclear  weapons — 
that  is,  to  more  refined  "mlnl-nukes" — and 
hence  to  a  diminished  gap  between  nonnu- 
clear  and  nuclear  war. 

But  is  It  In  our  interest — or  anyone's — to 
diminish  this  gap?  t'  think  not,  particularly 
since  some  may  find  such  a  transition  to  nu- 
clear conflict  more  tempting.  Once  a  conflict 
becomes  nuclear,  and  amidst  the  confusion, 
the  uncertainties,  and  the  errors  of  actual 
battlefield  information,  what  would  keep  it 
limited  and  prevent  it  from  escalating  to  a 
devastating  nuclear  holocaust  as  the  partici- 
pants dig  deep>er  into  their  vast  nuclear 
arsenals? 

It  is  precisely  on  the  issue  of  creating  the 
illusion  that  the  neutron  bomb  is  acceptable 
and  distinct  from  other  nuclear  weapons  that 
I  see  the  danger  of  continuing  the  neutron 
bomb  programs.  The  government's  unclas- 
sified "Arms  Control  Impact  Analysis"  of  this 
weapon  prepared  by  the  National  Security 
Council  and  transmitted  to  the  Senate  last 
July  13,  describes  this  issue  very  well : 

"It  can  be  argued  that  the  Improved  war- 
head may  make  initial  use  of  nuclear 
weapons  in  battle  seem  more  credible,  which 
might  enhance  deterrence.  However,  by  the 
same  token,  it  can  be  argued  that  it  increases 
the  likelihood  that  nuclear  weapons  would 
actually  be  used  in  combat.  Tn  any  event, 
the  escalating  potential  Is  the  same  for  this 
weapon  as  for  any  other  nuclear  weapon." 

The  council's  official  statement  recognizes 
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that  "a  decision  to  cross  the  nuclear  thres- 
hold would  be  the  most  agonizing  decision 
to  be  made  by  any  president,"  and  adds  quite 
significantly:  "Thus,  the  president  would  be 
faced  with  a  decision  of  the  same  nature 
whether  or  not  this  class  of  weapons  or 
other  tactical  nuclear  weapons  are  used." 

The  development  of  the  neutron  bomb  em- 
phasizes the  need  for  general  qualitative  con- 
straints in  weapons  technology  by  both  the 
VS.  and  the  Soviet  Union.  In  particular,  the 
neutron  bomb  issue  focuses  attention  on  the 
importance  and  need  for  a  comprehensive 
test  ban  treaty  that  would  stop  all  nuclear 
bomb  testing. 

The  U.S.,  like  the  Soviet  Union  and  other 
signatory  nations,  committed  Itself  to  work- 
ing for  such  a  treaty  at  the  time  of  the 
atmospheric  test  ban  treaty  in  1963,  and  re- 
affirmed his  commitment  in  the  nuclear 
non-proliferation  treaty  of  1970.  The  U.S.  is 
now  engaged  In  negotiations  with  the  Soviet 
Union  and  Great  Britain  towards  a  compre- 
hensive test  ban  treaty. 

The  Issues  raised  in  the  discussion  of  the 
neutron  bomb  demonstrate  that  the  time  for 
this  treaty  is  now.  It  must  come  before  fur- 
ther technological  progress  based  on  weapons 
testing  leads  to  still  smaller  and  less  "dirty" 
nuclear  weapons,  and  before  society  Is  de- 
luded Into  accepting  the  dangerous  notion 
that  limited  nuclear  war — tactical  or  stra- 
tegic— may  stay  limited  to  small  nuclear 
bombs  and  to  military  targets  alone  and  that 
we  may  cross  the  threshold  to  nuclear  weap- 
ons and  still  survive  as  a  functioning  society 
as  we  now  know  It. 

Telleb  Backs  the  Bomb 

Edward  TeUer,  who  played  a  key  role  in 
developing  the  hydrogen  bomb  said  yester- 
day the  neutron  bomb  could  make  a  "great 
contribution"  In  preventing  a  Soviet  take- 
over of  Western  Europe. 

The  neutron  bomb  said  Teller  In  a  state- 
ment, has  "negligible  effects  of  producing 
shocks,  heat  or  fallout  on  the  ground.  Any- 
one at  a  distance  of  a  mile  or  In  a  deep  base- 
ment is  safe." 

The  "collateral  effects"  of  war  are  less  in 
the  case  of  neutron  bombs  than  for  other 
methods  of  defense,  said  Teller,  who  is  now  a 
senior  research  fellow  at  the  Hoover  Insti- 
tution at  Stanford  University. 

"Neutron  bombs,"  he  said,  "are  less  de- 
structive for  the  defended  and  more  effec- 
tive against  the  invader  than  an  artillery 
barrage. 

"A  decision  not  to  deploy  the  neutron 
bomb  may  seal  the  fate  of  Europe.  To  deploy 
the  neutron  bomb  will  give  xis  hope  and  time. 
If  time  is  used  wisely,  our  most  Important 
objective,  peace  and  freedom,  may  yet  be  at- 
tained." • 


TRIBUTE  TO  SISTERS  OP  ST.  FRAN- 
CIS OP  ASSIST  ROMAN  CATHO- 
LIC CHURCH,  MINERSVn.T.K,  PA. 

HON.  GUS  YATRON 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPBESENTAnVES 

Tuesday.  April  18.  1978 

•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  pay  tribui«  to 
the  good  Sisters  of  the  St.  Prancis  of 
Assisi  Roman  Catholic  Church  of  Mln- 
ersville.  Pa.;  1978  marks  the  50th  year 
in  which  these  dedicated  sisters  have 
taught  the  children  of  Mlnersvllle  in 
the  parish  school. 

During  the  past  50  years,  the  commu- 
nity of  Minersville  has  watched  as  these 
nuns,  the  Sisters  of  St.  Casimlr  out  of 
the  Chicago  motherhouse,  have  brought 
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Catholic  education.  Inspiration,  tradi- 
tion, religion,  and  social  activities  Into 
the  lives  of  so  many. 

At  a  time  when  there  are  so  many  is- 
sues dividing  the  American  people.  reU- 
gious  communities  such  as  the  St.  Pran- 
cis of  Assisi  Parish,  provide  a  bond  of 
brotherhood,  and  instill  those  time- 
tested  religious  values,  which  we  need  so 
badly  today. 

It  is  only  fitting,  therefore,  that  the 
Members  of  Congress  take  this  moment 
to  give  special  recognition  to  the  Sisters 
of  St.  Caslmir.  The  selfless  dedication 
and  love  which  they  have  exhibited  for 
the  past  50  years  is  truly  deserving  of 
such  an  honor.  I  know  that  I  speak  for 
the  entire  Congress  when  I  take  this  op- 
portunity to  wish  these  good  Sisters  every 
continued  success  on  the  occasion  of  the 
celebration  of  a  half  century  of  service.* 


THE  IMPORTANCE  OP  THE  AMER- 
ICAN BLOOD  COMMISSION 


HON.  WILLIAM  F.  WALSH 


OF   NEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  18,  1978 
•  Mr.  WALSH.  Mr.  Speaker,  recently, 
Dr.  John  B.  Henry,  professor  of  pathology 
and  director  of  the  clinical  pathology 
program  at  the  State  University  of  New 
York.  Upstate  Medical  Center,  in  Syra- 
cuse, N.Y.,  was  installed  as  president  of 
the  American  Blood  Commission. 

During  his  acceptance  speech,  he  of- 
fered a  critical  look  at  the  state  of  our 
Nation's  blood  program  today.  Follow- 
ing are  his  remarks: 

I  accept  the  challenge  to  serve  as  president 
of  the  American  Blood  Commission  as  the 
commission  enters  its  fourth  year  of  working 
to  achieve  the  purposes  of  the  national  blood 
policy.  These  are  laudable  goals  which  em- 
brace four  topics:  Supply,  quality,  and  acces- 
sibility of  the  blood  supply  and  the  efficiency 
with  which  blood  products  and  services  are 
provided. 

A  review  of  the  minutes  of  the  commission, 
board  of  directors,  executive  committee,  and 
several  conmiUtee  and  task  force  reports 
clearly  Indicate  that  the  ABC  has  already 
made  great  strides  In  the  development  of  a 
coordinated  national  blood  program.  Since 
the  national  blood  policy  calls  for  "a  plural- 
istic and  evolutionary  approach  to  the  solu- 
Uon  of  blood  coUectlon  and  distribution 
problems,"  and  the  ABC  has  virtually  un- 
limited talent  In  terms  of  dedicated  profes- 
sionals, and  consumers  and  donors  through- 
out the  Nation,  there  is  every  reason  to  be 
optimistic  about  attainment  of  solutions  to 
the  problems  of  blood  supply,  processing,  dis- 
tribution, and  use  of  blood. 

There  is  not  a  single  Individual  who  has 
been  Involved  in  blood  banking  to  any  ex- 
tent who  does  not  appreciate  both  the  In- 
volvement and  the  Impact  of  the  Federal 
Government  In  terms  of  blood  bank  regula- 
tions and  research,  and  concurrently,  the 
role  of  the  private  sector  to  attain  opttmal 
patient  care  needs  of  an  increasingly  sophis- 
ticated, and  demanding  nature.  This  is  an 
interdependent  relationship,  and  one  that 
lends  strength  to  the  pursiUt  of  the  na- 
tional blood  poUcy's  goaU. 
What  do  I  project  for  the  next  year? 
First  and  foremost,  every  effort  must  be 

made  to  achieve  an  adequate  supply  of  blood 
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and  blood  products  to  mset  all  patient  can 
needs,  mcluding  management  and  diagnostic 
requirements,  for  all  Americans  regardlaas 
of  their  location  and  economic  status.  Co- 
ordination and  augmenUtion  of  voluntary 
donor  recruitment  effort*  are  crucial  to  In- 
creasing the  number  enlightened,  responsible 
and  responsive  blood  donors  in  our  Nation. 

Second,  the  identification  and  recognition 
of  regional  associations  of  blood  service  units 
In  conjunction  with  efficiency  studies  are 
timely  and  crucial  developments.  Effective 
and  efficient  regional  associations  may  weU 
be  the  backbone  or  framework  of  a  national 
blood  program.  Such  regional  associations  of 
blood  service  imits,  which  should  emerge 
from  the  grass  roots,  can  and  should  con- 
tribute to  Improved  accees  to  the  national 
supply  of  blood  as  well  as  to  improvements 
in  collection,  processing,  storage  and  utillBa- 
tlon  of  blood  and  blood  products. 

Third,  the  ABC's  committee  on  utilisation 
of  blood  and  blood  components  should  en- 
hance efficiency  through  special  efforts  di- 
rected to  physicians  in  terms  of  guidelines 
for  ordering  blood  and  blood  components  as 
well  as  utilization  review  data  to  correlate 
with  optimal  medical  care.  This  coordinated 
strategy  to  enhance  the  education  of  med- 
ical professionals  regarding  appropriate 
transfusion  practice  has  great  potential  sig- 
nificance both  as  a  major  contribution  to- 
ward the  management  of  the  blood  resource, 
and  for  better  patient  care.  Such  an  educa- 
tional strategy  can  and  should  be  focused  ft 
the  local  level  In  every  transfusion  facility  In 
our  Nation. 

Fourth,  a  national  blood  data  center  will 
provide  crucial  Information  requisite  to 
meeting  needs  for  a  system  of  data  collec- 
tion, analysis,  and  dissemination  that  is 
non-existent  today,  and  which  urgently  Is 
needed  If  we  are  to  have  a  rational  basis  for 
making  Improvements  In  our  national  blood 
program. 

Fifth,  a  specific  plan  In  terms  of  goals  and 
objectives  with  priorities  should  be  forth- 
coming from  the  ABC  Long-Range  Planning 
Committee  within  9  months;  hopefully  there 
also  will  be  recommendations  for  a  mecha- 
nism by  which  the  conunlsslon's  progress  In 
Implementing  plans  and  objectives  can  be 
evaluated  as  well  as  Identification  of  a  capa- 
bility to  evaluate  the  ABC's  achievements  of 
Its  goals  and  objectives  over  time. 
•  Sixth,  the  Finance  Committee  must  ad- 
dress a  most  Important  Issue  and  develop 
proposals  for  solid  fiscal  support  to  the  ABC. 
It  win  assess  the  present  dues  structures 
with  a  goal  of  developing  a  more  consistent 
dues  formula.  The  ABC  membership  dues 
structure,  which  is  composed  of  two  fee 
levels,  one  fixed  and  one  characterized  by 
negotiable  membership  dues,  needs  a  critical 
reassessment  in  this  new  fiscal  year. 

Finally,  more  than  financial  contribu- 
tions from  its  members  and  benefactors,  the 
ABC  needs  a  commitment  from  Its  mem- 
bership, the  American  public,  and  their 
public  servants  In  terms  of  support  for  the 
ABC  Itself  to  implement  a  national  blood 
poUcy  and  Indeed  to  provide  the  framework 
as  well  as  an  impetus  for  a  coordinated  na- 
tional blood  program. 

When  he  took  office  as  president  in  1978, 
Mr.  Corson  remarked  that  the  "regretted 
that  the  blood  banking  community  had  not 
yet  reached  an  agreement  to  select  one  of 
Its  own  as  president"  of  the  ABC.  Hence,  I 
have  a  special  sense  of  obligation  and  com- 
mitment having  emerged  from  the  ranks  of 
blood  banking  to  serve  as  president  of  the 
American  Blood  Conunlsslon.  With  your  sup- 
port and  understanding  I  wUl  do  my  best  to 
sustain  the  purposes  of  the  ABC  and  serve 
all  patients  and  all  Americans  through  imple- 
mentation of  our  national   blood   policy. 

As  a  physician,  I  am,  of  course,  most  con- 
cerned with  the  patient.  Indeed,  I  place  the 
patient  first  and  foremost  in  blood  banking. 
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To  provide  all  blood  components  and  dertv- 
atlvea  where  and  when  needed  by  our 
patients  Is  absolutely  essential,  of  course  I 
am  concerned  about  supply  of  blood  and 
Its  availability  as  well  as  cost  and  quality, 
but  we  must  not  lose  sight  of  our  ultimate 
objective  "to  transfuse  our  patients  with 
what  they  need  when  they  require  It." 

We  cannot  falter  in  this  goal  of  imple- 
menting our  national  blood  policy  for  if  we 
do,  legislation  may  be  forthcoming  with  a 
concomitant  expansion  of  Federal  involve- 
ment and  control  in  blood  banking.  Indeed, 
the  ABC  may  represent  a  model  to  siistain 
private  sector  participation  Is  not  only 
blood  banking,  but  health  and  medical  care 
delivery  .9 


OAS  SECRETARY  GENERAL  ORFILA 
AIMS  FOR  PRACTICAL  SOLUTIONS 
TO  HEMISPHERIC  PROBLEMS 


HON.  DANTE  B.  FASCELL 

OP  TLommA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  the  dy- 
namic Secretary  General  of  the  Organi- 
zation of  American  States,  Alejandro  Or- 
fUa,  has  Increasingly  called  attention  to 
the  fact  that  the  United  States,  Latin 
America,  and  the  Caribbean  must  And 
practical  rather  than  theoretical  solu- 
tions—through the  forum  of  the  OAS — 
to  the  major  problems  confronting  the 
Western  Hemisphere. 

Utider  the  Secretary  General's  leader- 
ship the  OAS  has  now  provided  a  con- 
crete demonstration  that  practical  solu- 
tions are  not  only  available  but  can  be 
used  in  even  the  difficult  area  of  trade 
relations.  This  demonstration  has  taken 
the  form  of  OAS  cosponsorship,  with  the 
State  of  Florida,  the  city  of  Miami,  and 
Metropolitan  Dade  County,  of  the  Trade 
Fair  of  the  Americas.  This  event— the 
first  of  its  kind— was  held  between  March 
8  and  19  at  the  Miami  Expo  Center  and 
was  given  strong  support  by  the  Carter 
administration  which  sent  the  First  Lady, 
Mrs.  Rosalynn  Carter,  to  inaugurate  the 
exhibition.  Over  5,000  products  from  600 
Latin  American  exhibitors  were  displayed 
and  the  fair  is  projected  as  a  continuing 
annual  commercial  and  trade  event, 
bringing  Latin  American  and  U.S.  im- 
porters and  exporters  into  close  coopera- 
tl(m. 

Ambassador  Orflla,  Governor  Reuben 
Askew,  Mayor  Maurice  Perre,  and  Mayor 
Stephen  D.  Clark  are  all  to  be  congratu- 
lated for  bringing  off  this  extraordinary 
and  practical  demonstration  of  hemi- 
sidieric  collal)oration  and  friendship 
whose  positive  Impact  will  be  felt  for 
years  to  come  on  the  lives  of  millions  of 
Americans  in  every  part  of  our  hemi- 
sphere. Because  many  members  of  Con- 
gress will  be  interested  in  this  new  chan- 
nel of  trade  relations  for  the  Americas, 
I  am  including  at  the  end  of  my  remarks 
the  fine  welcoming  address  to  the  Latin 
American  exhibitors  given  on  behalf  of 
the  President  by  Mra.  Carter. 

Mr.  Speaker,  I  would  point  out.  more- 
over, that  not  only  has  Secretary  General 
Orflla  helped  open  a  new  door  for  heml- 
.  spheric  trade  but  he  has  aJso  recently 
provided  valuable  insights  on  the  major 
Issues  confronting  the  Americas  beyond 
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the  immediate  challenge  of  the  new 
Panama  Canal  treaties.  In  recent  arti- 
cles in  the  Washington  Sunday  Star  and 
in  Americas  magazine,  Mr.  Orflla  has 
provided  a  comprehensive  picture  of  the 
current  development  agenda  facing  our 
hemisphere.  For  the  information  of  the 
Members  of  Congress  I  include  these  ar- 
ticles at  this  point. 

iNAtrCTTRATION    OF    THE    FTRST    TRADE    FAIE    OP 
THE   AKEXICAS 

I  am  delighted  to  be  here  to  participate  in 
the  opening  ceremonies  of  this  first  Trade 
Pair  of  the  Americas.  I've  looked  forward  to 
this  significant  event  for  several  reasons.  I 
have  many  close  friends  who  are  hosting 
this  Fair:  Governor  Reuben  Askew.  Mayor 
Maurice  Ferre,  Mayor  Stephen  Clark,  and 
Secretary  General  of  the  OAS.  Alejandro  Or- 
flla. I  wanted  to  see  the  Trade  Fair  first 
hand  and  to  come  back  to  Miami. 

Miami  is  the  perfect  site  for  this  event.  It 
is  genuinely  a  bilingual  and  blcultural  city. 
It  has  become  one  of  the  most  Important 
trade  and  commercial  centers  In  the  West- 
em  Hemisphere.  Almost  a  fourth  of  all 
our  exports  to  Latin  American  countries  and 
one  fifth  of  our  imports  pass  through  Miami 
every  year. 

But  Miami  is  more  than  a  center  for  the 
exchange  of  goods.  It  is  a  center  where  the 
people  of  this  hemisphere  meet.  The  people 
of  Miami  led  the  nation  In  understanding 
the  importance  of  Hispanic  and  Caribbean 
societies  to  our  own.  More  than  a  million 
foreign  tourists — most  of  them  from  Latin 
America — came  here  last  year.  More  passen- 
gers traveling  between  the  United  States  and 
other  nations  of  the  hemisphere  go  through 
Miami  than  any  other  airport  In  the  world. 
Miami  is  our  gateway  to  Latin  America  and 
the  Caribbean.  We  are  proud  of  It. 

And  I  wanted  to  come  to  this  Trade  Fair 
because  of  my  long-time  interest  In,  and  love 
for,  the  Latin  American  and  Caribbean  coun- 
tries. You  all  know  of  my  interest.  I  have 
traveled  in  these  countries  with  my  family 
and  have  made  many  friends.  I  have  studied, 
and  am  still  studying,  Spanish. 

And  since  Jlmniy  has  been  President,  I 
have  had  the  privilege  of  traveling  again, 
representing  my  country.  On  that  trip  I  was 
able  to  discuss  trade  and  economic  develop- 
ment with  all  heads  of  state.  I  also  visited 
Puerto  Rico  last  year  to  make  a  speech  about 
the  economic  development  of  the  Caribbean. 
1  have  followed  up  these  trips  and  these 
Interests  with  regular  briefings  about  Latm 
America  and  related  activities.  For  instance, 
I  attended  a  plenary  session  of  the  OAS  a 
few  weeks  ago;  and  Just  last  week  I  went  to 
a  reception  at  the  State  Department  for 
Latin  American  officials.  And  now  I  am  go- 
ing back  to  South  America  with  Jimmy  at 
the  end  of  this  month. 

In  thinking  about  speaking  here  today  at 
the  Trade  Pair,  I  realized  that  the  Interest 
of  Jimmy  and  mine  in  Latin  America,  which 
is  now  being  exhibited  in  the  political  realm, 
originated  through  his  efforts  as  Governor 
to  Increase  the  trade  in  our  state.  We  visited 
seven  countries  in  Central  and  South  Amer- 
ica. It  caused  us  to  learn  about  the  people. 
It  aroused  our  interest  in  the  language,  and 
mutual  benefits  were  derived  from  the  com- 
merce and  trade  that  developed  u  a  result 
of  our  trip. 

Commerce  and  trade  enhance  friendships. 
They  enhance  a  better  understanding  be- 
tween peoples.  They  enhance  a  recognition  of 
problems  and  opportunities  that  exist  be- 
tween countries.  Through  friendship  and 
better  understanding  by  working  together, 
a  mutual  commitment  to  peace  is  enhanced. 
Commerce  and  trade  are  important  to  the 
economies  of  all  our  countries. 

And  I  bring  a  message  from  Jimmy  today 
about  the  commitment  of  the  Carter  Ad- 
ministration to  freer  trade  and  to  increasing 
market  access  for  exports  from  the  develop- 
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Ing  countries  to  the  United  States.  I  am 
especially  glad  that  the  United  States  is  host 
to  a  trade  fair  In  which  Latin  American  and 
Caribbean  manufacturers  have  an  oppor- 
tunity to  expand  their  trade  with  the  United 
States. 

In  the  past,  we  have  been  concerned  only 
with  selling  our  products  to  Latin  America. 
But  we  must  be  prepared  to  buy  if  we  want 
to  sell.  Too  often  we  viewed  Latin  America 
only  as  exporters  of  raw  materials  and  agri- 
cultural products,  but  this  Fair  demonstrates 
that  your  countries  have  become  major  ex- 
porters of  Important  manufactured  goods, 
too. 

The  policy  of  the  U.S.  Government  is  to 
try  to  encourage  the  expansion  and  diversifi- 
cation of  exports  of  the  southern  nations  of 
the  world.  In  1975  the  United  States  initiated 
a  new  system — called  "The  Generalized  Sys- 
tem of  Tariff  Preferences"  (QSP) — which 
permits  2,800  different  products  from  the  de- 
veloping countries  to  enter  the  U.S.  duty 
free.  But  the  program  has  not  been  utilized 
as  much  as  it  could  be.  So  we  encourage 
you  to  seek  advice  from  the  State  Depart- 
ment or  the  U.S.  Department  of  Commerce 
to  make  better  use  of  OSP. 

Moreover,  the  Carter  Administration  is 
committed,  despite  strong  pressure,  to  keep- 
ing the  U.S.  market  open.  There  will  be  a 
few  Isolated  cases  In  which  we  will  have  to 
make  decisions  that  temporarily  limit  our 
Imports.  But  our  trade  policy  must  be  viewed 
in  broader  terms;  and  in  those  terms,  we 
will  keep  the  United  States  market  open  for 
your  exports. 

We  Intend  also  to  work  at  the  multilateral 
trade  negotiations  in  Geneva  to  reduce  ex- 
isting barriers  to  trade.  And  we  encourage 
you  to  take  leadership  positions  in  Geneva 
in  assuring  a  freer  trading  system,  too.  The 
underlying  theme  of  this  conference  is  that 
responsibilities,  like  trade,  must  be  two  way 
to  be  successful.  It  is  a  very  simple  formula. 
The  United  States  must  accept  certain  obli- 
gations; Latin  American  and  Caribbean  na- 
tions must,  too. 

And  If  all  of  us  work  together  to  Improve 
the  rules  of  the  world  trading  system,  there 
will  be  many  more  Trade  Fairs  of  the  Ameri- 
cas like  this  first  one  In  Miami. 

Agenda  for  the  Amebicas 
(By  Alejandro  Orfila) 

Interdependence  is  increasingly  a  hall- 
mark of  the  world  and  national  communi- 
ties. But  the  spirit  of  interdependence  grows 
strong  only  as  it  prospers  at  all  levels  of  our 
societies.  It  Is  the  central  Ideal  that  must 
guide  nations  and  peoples  in  every  part  of 
this  globe.  The  signing  of  the  two  Panama 
Canal  treaties  between  Panama  and  the 
United  States  In  the  OAS  Hall  of  the  Ameri- 
cas on  September  7,  1977,  was  a  demonstra- 
tion that  the  member  states  of  the  OAS 
are  committed  firmly  to  the  cause  and  ideal 
of  regional  interdependence  In  the  Ameri- 
cas. 

The  event  also  allowed  the  American  re- 
gion to  offer  the  world  an  Impressive  dem- 
onstration that  peoples  and  nations  can 
resolve  even  their  strongest  differences 
through  discussion  and  negotiation  rather 
than  through  armed  combat.  These  OAS 
ceremonies  further  demonstrated  the  desire 
of  the  American  nations  to  live  together  In 
peace  and  friendship. 

One  thing  seems  evident  In  the  Western 
Hemisphere :  whenever  common  Hemisphere- 
wide  action  rather  than  divisive  rhetoric  is 
required,  the  American  nations  invariably 
seek  to  solve  their  mutual  problems  first 
on  a  regional  basis.  They  have  built  up  a  long 
and  special  relationship  among  themselves 
and  have  evolved — through  the  OAS  forum — 
a  way  of  doing  business  with  each  other 
that  makes  this  region  the  most  peaceful  in 
Interstate  relations  on  a  volatile  planet. 

With  the  OAS  forum  available  for  Instant 
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use  OAS  members  can,  as  happened  this  year 
with  the  Canal  signing  ceremonies  and  In 
the  area  of  human  rights,  express  their  mu- 
tual interests  or  tackle  serious  regional  prob- 
lems In  a  friendly,  nonthreatening  man- 
ner. Because  the  members  do  not  always  get 
Instant  results  from  this  forum,  some  dis- 
satisfaction with  It  is  inevitable.  However, 
despite  any  difficulties  in  the  relationships 
among  our  nations,  the  American  region, 
when  contrasted  with  other  global  regions, 
has  made  considerable  advances  in  Hemis- 
phere-wide peace  and  harmony. 

It  wovild  be  a  serious  mistake,  though,  to 
presumeltiat  the  past  is  necessarily  prologue 
and  that  The  American  region  U  bound  to 
stay  on  an  even  keel  in  relations  between 
states.  There  has  been  progress,  however, 
in  geopolitical,  security,  and  human  rights 
matters,  and  there  have  been  solutions  to 
difficult  problems  that  have  been  potentially 
explosive.  And  this  gives  sound  grounds  to 
hope  that  outstanding  freopolltlcal  Issues  are 
resolvable  without  conflict. 

But  there  are  regional  Issues  that,  unless 
ways  are  found  to  resolve  them,  could  cause 
broad  Hemisphere  setbacks  and  undermine 
regional  friendship.  These  Issues  involve  the 
large  and  growing  regional  development  and 
trade  agenda  before  the  Americas.  In  this 
area  regional  common  efforts  are  weak,  lag- 
gard, and  often  unresponsive  to  needs.  And 
there  Is  a  growing  consensus  In  Latin  Amer- 
ica that  unless  there  Is  concrete  and  specific 
action  on  this  agenda,  not  only  could  pessi- 
mism and  frustration  set  In  to  sour  regional 
harmony  but  actual  dlvlslveness  could  erupt 
to  undermine  progress  already  being 
achieved  on  geopolitical  and  human  rights 
matters.  There  are  difficult  questions  on 
this  new  HemUphere  development  agenda. 
Some  prefer  to  avoid  looking  at  hard  and 
potentlaUy  disruptive  problems,  but  we 
must  be  aware  of  the  following  disturbing 
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Venezuela  and  Ecuador  continue  to  be 
excluded  from  tariff  preferences  accorded 
to  exports  from  developing  countries  under 
the  U.S.  Trade  Act  of  1974.  This  law,  meant 
as  a  retaliatory  measure  because  of  the  1973 
Arab  Oil  embargo  against  the  United  States, 
was  applied  against  all  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC).  Thus  It  also  harms  Ecuador 
and  Venezuela,  though  neither  country 
joined  in  the  boycott.  On  the  contrary,  both 
helped  maintain  the  flow  of  oil  without 
which  the  U.S.  economy  would  have  been 
in  peril.  The  U.S.  attitude  toward  these 
two  friendly  countries  Is  unanimously  viewed 
in  Latin  America  as  particularly  damaging 
to  Hemisphere  friendship.  The  Carter  ad- 
ministration has  taken  positive  steps  to  cor- 
rect this  situation  through  legislative  means 
and  it  is  vital  for  Hemisphere  well-being 
that  these  initiatives  be  successful. 

A  double  bind  now  confronts  Latin  Amer- 
ica's oil-deficient  countries — thirteen  of  the 
twenty-six  OAS  member  states. 

On  the  one  hand,  they  must  import  large 
quantities  of  oil,  but  have  few  hopes  of 
using  much  coal,  and  the  find  they  face  lim- 
ited prospects  of  rapidly  expanding  their 
nuclear  energy  potential — despite  their 
overwhelming  need  for  nuclear  power  as  a 
major  source  of  fuel.  Latin  American  coun- 
tries share  the  U.S.  preoccupation  with  the 
dangers  of  worldwide  nuclear  proliferation. 
However,  they  are  worried  that  exaggerated 
emphasis  on  this  may  lead  to  a  diminishing 
of  cooperative  efforts  on  nuclear  develop- 
ment among  the  American  nations. 

On  the  other  hand,  Latin  American  oil- 
importing  countries  are  paying  a  steady 
mounting  bill  for  oil,  prlmarUy  by  relying 
on  credit  from  private  U.S.  sources.  Repay- 
ments will  be  bunched  heavily  during  the 
1978-1981  period,  a  situation  that  could  lead 
to  serious  financial  and  energy  problems  for 
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several  Hemisphere  countries.  Until  now 
only  inadequate  regional  measures  have  l)een 
proposed  to  cope  with  the  threatening  situ- 
ation. ,  ,   i. 

Most  of  the  developing  coimtrlea  of  lAtln 
America  are  now  ranked  among  the  world's 
middle-level  Income  areas.  However,  Inter- 
national financial  Institutions  are  not  giv- 
ing priority  emphasis  to  the  needs  of  the 
middle-income  countries.  As  a  result,  Latin 
America  Is  hard  pressed  to  find  financing  for 
much-needed  infrastructure  development — 
roads,  ports,  transportation,  and  communi- 
cations. It  Is  clear  that  new  and  Imaginative 
solutions  are  needed.  Yet  Latin  America 
feels  that  neither  Europe  nor  the  United 
States,  regrettably.  Is  making  a  creative  re- 
sponse to  the  region's  financial  development 
problems. 

A  key  step  in  the  right  direction  would  be 
in  terms  of  basic  human  needs.  Poverty  and 
injustice  m\ist  be  confronted  where  they 
exist  and  not  be  dealt  with  through  mean- 
ingless abstractions.  In  Latin  America — Just 
as  in  the  United  States  and  Europe— poverty, 
low  Incomes,  and  imemployment  tend  to 
congeal  In  specific  areas.  This  means  that 
even  highly  industrialized  and  substantially 
developed  nations  in  the  Americas  have 
serious  and  often  regionalized  problems  of 
underdevelopment.  Until  international  de- 
velopment organizations  begin  to  focus  on 
this  reality  their  efforts,  however  usefully  In- 
tended, may  be  significantly  misdirected. 

CECON — the  Special  Committee  for  Con- 
sultation and  Negotiation,   set   up   as  the 
forum  for  debating  regional  trade  matters — 
was  established  in  1970  through  U.S.  initia- 
tives as  the  instrument  through  which  Latin 
America  could  be  consulted  In  advance  on 
US.   trade  policy.   In   practice  CECON  has 
Been  advised  after  the  United  States  has 
taken  action.  Continued  failure  of  the  United 
States  to  use  the  CECON  Instrument  it  In- 
spired means  that  Latin  America  wUl   be 
doubly  wary  of  any  new  U.S.  trade  recom- 
mendations. With  U.S.  export  sales  to  Latin 
America  almost  doubling  between  1973  and 
1976_from  $9.4  billion  to  $16.3  billion— self 
Interest   would   seem   to   dictate   that   the 
United  States  solidify  Its  support  for  CECON. 
Ways  to  modernize  Latin  America's  agri- 
cultural system  must  be  found.  Despite  Its 
extensive  cultivable  land  and  natural   re- 
sources base,  Latin  America  Is  only  slowly 
beginning  to  develop  Its  agricultural  poten- 
tial. It  remains  a  net  agricultural  Importer, 
20  per  cent  of  its  population  suffers  from  poor 
nutrition,  and  its  share  of  world  agricultural 
trade  has  sharply  declined  since  1960. 

There  are  measures  that  the  Latin  Ameri- 
can countries  themselves  mtist  adopt  to 
transform  this  situation.  At  the  interna- 
tional level  greater  price  stability  for  agri- 
cultural products,  minerals,  and  raw  mate- 
rials, which  make  up  80  per  cent  of  the  value 
of  regional  exports.  Yet  they  face  continu- 
ously fluctuating  markets.  Despite  Its  un- 
precedented postwar  growth,  Latin  America 
stlU  finds  that  unstable  world  markets  con- 
tinue to  retard  regional  growth.  And  while 
the  European  Economic  Community  bene- 
fits forty-six  African  and  Caribbean  coun- 
tries through  the  Lom6  Convention,  Latin 
America  finds  its  products  losing  out  In  the 
world  market.  Whether  Lom6  should  be  glob- 
alized to  include  Latin  America  and  other 
nations  or  whether  the  United  States  and 
Latin  America— cooperating  through  the 
OAS— should  seek  greater  access  for  Latin 
American  exports  to  the  European  market 
Is  an  \irgent  question  for  both  Latin  Amer- 
ica and  the  United  States. 

The  gap  that  exists  In  Latin  America  be- 
tween technology  and  the  productive  system 
must  be  closed.  In  the  postwar  period  Hemis- 
phere nations  stimulated  development  by 
giving  priority  to  the  volume  of  investment 
and  to  rates  of  economic  growth.  This  re- 
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suited  In  downplaying  the  ere*tlon  of  tech- 
nologies more  suitable  to  condition*  In  Latin 
America.  It  is  Important  that  new  tech- 
nologies be  related  to  natural  resources  avaU- 
ablllty  and  to  the  scale  of  production  appro- 
priate to  the  size  of  the  Latin  American 
markets.  The  United  States  has  advanced 
proposals  dealing  with  technological  tranafer. 
Yet  these  have  hardly  scratched  the  surface 
of  Latin  American  needs  and  concerns,  chief- 
ly because  they  do  not  sufficiently  affect  the 
planning  of  foreign  corporations  that  supply 
Latin  America  with  large  amotmts  of  new 
technology. 

It  is  evident,  then,  that  the  Panama  Canal 
negotiations  and  treaties  demonstrate  the 
ability  of  the  American  nations  to  arrive  at 
solutions  to  regional  problems  in  a  pacific 
and  friendly  manner.  The  Americas  have 
found  ways  to  put  into  practice  the  high 
principles  contained  In  such  documents  as 
the  OAS  Charter. 

But  breakthroughs  on  poUttcal  and  se- 
curity disputes  are  not  seen  by  Latin  Ameri- 
can and  Caribbean  nations  as  the  capstone 
of  Hemisphere  relations.  To  the  contrary,  the 
new  development  agenda  before  the  Americas 
requires  a  transformalton  of  both  VS.  and 
lAtln  American  policies.  This  transformation 
Is  not  yet  In  sight. 

The  Western  Hemisphere  Is  at  a  crossroads, 
where  nations  can  either  hang  together  or 
they  wUl  hang  separately.  The  energy  crisis 
demonstrates  that  the  United  States  must 
rediscover— as  columnist  James  Reston  and 
others  point  out— that  It  needs  its  best 
friends  right  on  Its  borders— even  for  reasons 
of  Its  own  economic  and  social  well-being. 
Interdei>endence  is  more  and  more  the  only 
path  ahead  In  this  region.  So  far,  though,  the 
United  States  has  yet  to  mdlcate  what  co- 
operative regional  policies  it  believes  essen- 
tial to  help  expand  and  diversify  Hemisphere 
trade,  transfer  technology,  and  create  new  re- 
gional financial  mechanisms  to  assist  Latm 
America. 

Hemisphere  nations  agreed  In  1976  to  con- 
voke a  Special  Assembly  on  Cooperation  for 
Development  for  dealing  with  the  new  re- 
gional trade  and  development  agenda.  UnUl 
now  there  has  not  been  much  follow-up  on 
this  agreement.  Perhaps  this  U  the  kind  of 
idea  that  must  be  addressed  now. 

In  any  event,  whether  the  United  States 
and  Latm  America  will  respond  to  this  new 
development  agenda  hinges,  more  than  any- 
thing else,  on  their  political  wUl.  The  new 
Canal  trestles  indicate  that,  when  needed. 
this  substance  Is  not  always  In  short  supply. 


DEVEW)P»CENT    Is   THE    KEY   TO   PEACE   IH   THE 

Western  Hemisphere 
(By  Alejandro  Orflla) 

The  American  hemisphere  has  forged  a 
region  which- with  -  the  Organization  of 
American  States  at  Its  apex— is  the  most 
peaceful  on  this  planet  in  relations  between 
states.  Our  regional  success  can  serve  as  a 
model  for  other  world  regions. 

There  are  many  obeervers,  especially  in  the 
United  Sttaes.  who  faU  to  recognize  the  real- 
ity of  this  achievement.  As  a  result  they 
Ignore  and  downplay  the  inter-American  sys- 
tem, preferring  to  direct  their  attention  to 
the  other  world  regions:  the  Middle  East, 
Africa  or  Europe. 

Is  this  not  to  substanUaliy  misconstrue 
reality?  Ours  is  a  region  of  peace  in  the  sense 
that  nations  are  not  warring  on  each  other. 
Still  we  continue  to  face  a  potentially  dan- 
gerous situation.  This  arises  because  the 
primary  agenda  In  our  hemisphere  now  is 
not  geopolitical  challenges  alone  but  develop- 
ment. By  ignoring  this  reality,  by  pushing  to 
consider  regional  trade  and  development 
mainly  In  a  global  context,  theorists  and 
policymakers  may  be  undermining  the  con- 
tinuing basis  for  peace  itseU  In  the  American 
hemisphere. 
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Lftttn  Amarloan  countries  b»v«  tinmnl* 
moualy  nuuto  this  point  In  their  recent  con- 
troversy with  the  United  States  over  unl- 
Utersl  XJJB.  actions  raising  sugar  tariffs  and 
fees.  Within  the  OAS  we  have  CSCON,  the 
Special  Committee  on  Negotiation  and  Con- 
sultation,  set  up  In  1S70  on  X7.S.  initiative  as 
the  forum  for  discussing  and  negotiating 
regional  trade  maters.  For  some  time  OAS 
member  countries  felt  that  CKCON  was  not 
being  used  as  a  forum  for  consultation  but 
as  a  means  to  notify  Latin  America  of  a 
unilateral  X7.S.  trade  action.  Recently  the 
Carter  administration  has  sought  to  correct 
this  tmpreesion  by  reafllrmlng  Its  commit- 
ment to  the  multilateral  forum,  a  reaffirma- 
tion Latin  America  views  as  a  positive  step. 

Beyond  the  CECON  situation,  however, 
Latin  America  would  also  generally  concur 
with  the  recent  recommendations  of  the 
distinguished  Atlantic  Council  of  the  United 
States.  This  council  stated  that  we  need  "a 
major  reccmslderation  of  the  division  of  labor 
between  global  and  regional  organizations. 
It  Is  timely  to  decide  afresh  whether  certain 
functions  that  have  been  automatically  taken 
up  at  the  global  level  should  not  rather  be 
■regionalized'  and  thus  dealt  with  by  only 
those  directly  affected." 

A  re-evaluation  of  regional  approaches  to 
hemispheric  development  seems  under  way 
not  only  In  the  United  States  but  In  Latin 
America  and  the  Caribbean  as  well.  The  lim- 
ited results  of  the  North-South  Economic 
Conference  have  stirred  doubts  about  the 
limits  to  one-track  globallst  solutions  to  de- 
velopment dilemmas.  And  Venezuela's  Presi- 
dent Carlos  Andres  Perez,  during  his  1S77 
visit  to  the  United  Stetee,  noted  that  Latin 
Americans  are  partisans  of  multilateralism 
because  the  results  of  bilateralism  are  invari- 
ably precarious. 

Some  development  challenges  can  only  be 
confronted  on  a  global  basis.  Others,  however, 
can  clearly  best  be  handled  first  through 
regional  approaches  which  might,  in  tuim, 
ssrve  as  models  for  arriving  at  global  solu- 
tions. What  Is  required  at  present — at  least 
in  the  Western  Hemisphere — is  agreement 
that  spedfle  trade  and  development  issues 
will  be  handled  regionally,  perhaps  giving 
emphasis  to  particular  economic  sectors  or 
problem  areas  such  as  energy. 

It  appears  that  the  deep  and  abiding  per- 
sonal Interest  of  President  Jimmy  Carter  In 
Latin  America  and  the  Caribbean  has  become 
the  paramount  driving  force  in  U.S.  policy 
towards  the  hemisphere.  This  la  begetting  a 
renewed  and  friendly  response  from  Latin 
America  and  Caribbean  nations. 

One  area  of  mutual  concern  among  OAS 
members  Is  that  of  protecting  human  rights 
in  the  Americas.  In  September  1076  at  the 
National  Press  Club.  I  pointed  out  that  our 
hemisphere  needed  a  stronger  Juridical  in- 
strument to  assist  in  protecting  human  rights 
and  urged  OAS  member  states  to  sign  and 
ratify  the  long-stalled  1066  American  Con- 
vention on  Human  Rights.  We  now  have  a 
a  total  of  16  countries  that  have  affixed  their 
signature.  Six  countries  have  so  far  deposited 
the  Instrument  of  ratification;  four  more 
than  In  September  1976.  Another  five  coun- 
tries must  ratify  the  convention  before  it  be- 
comes effective.  It  is  viUl  that  all  OAS  mem- 
ber states  sign  this  convention.  The  United 
States,  of  course,  is  deeply  concerned  with 
hemispheric  human  rights. 

However,  whether  this  U.S.  concern  for  Its 
neighbors — In  geopolitical  and  human  rights 
areas — can  also  be  transformed  Into  a  new 
U.S.  regional  response  to  the  current  re- 
gional trade  and  development  agenda  remains 
as  yet  an  open  question.  Finding  an  adequate 
answer  to  this  question  will  be  a  deciding 
factor  In  determining  the  long-range  con- 
trlbutl(Hi  of  the  Carter  administration  to 
hemispheric  solidarity.  At  present  Latin 
America  and  the  Caribbean  are  awaiting 
new  VS.  development  initiatives  towards  its 
neighbors. 
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The  OAS  has  called  for  a  ^>eelal  Oeneral 
Assembly  on  Cooperation  for  Development. 
This  will  demand  new  thinking,  new  Insights 
and  new  programs  of  common  action. 

Most  of  the  developing  countries  of  Latin 
America  are  now  ranked  among  the  world's 
middle-level  income  areas.  As  such,  they  are 
suffering  a  decline  In  their  capacity  to  at- 
tract public  International  funding  as  Invest- 
ment and  financial  Institutions  are  giving 
priority  emphasis  to  the  needs  of  the  lower- 
income  countries.  As  a  result,  Latin  America 
is  bard-pressed  to  find  financing  for  much 
needed  Infrastructure  development — roads, 
ports,  transportation  and  communications. 
International  ageqcies  should  consider  Latin 
America's  development  needs  not  In  terms 
of  static  per  capita  income  levels  but  In 
terms  of  basic  hvunan  needs. 

Poverty  and  injustice  must  be  confronted 
where  they  exist  and  not  be  dealt  with 
through  meaningless  abstractions.  Even 
highly  industrialized  and  substantially  de- 
veloped nations  in  the  Americas — including 
urban  areas — have  serious  and  often  region- 
alized problems  of  underdevelopment.  Until 
international  agencies  begin  to  focus  on  na- 
tional realities  then  efforts,  however,  well  In- 
tended, to  help  the  poorest  of  the  poor  may 
be  significantly  misdirected. 

To  redirect  development  and  international 
technical  assistance  towards  a  strategy  of  re- 
sponding to  basic  human  needs  in  the  var- 
loiu  countries,  there  must  be  emphasis  on 
promoting  greater  Income  distribution,  a 
higher  level  of  savir  :s,  and  improved  access 
to  education,  bealtL  and  housing  opportu- 
nities are  needed  for  millions  of  persons  now 
at  the  edge  of  society. 

To  work  out  a  regional  strategy  of  basic 
needs  would  require  defining  minimum  na- 
tional living  standards,  identifying  national 
target  groups  and  setting  up  specific  mini- 
mum objectves.  Such  a  strategy — aimed 
at  meeting  both  minimum  requirements  for 
family  consumption,  work  and  living  and  at 
providing  essential  public  services — would 
also  strengthen  the  pursuit  of  basic 
human  rights.  It  seems  apparent  that  this 
strategy  would  neither  be  effective  nor  real- 
ized unless  people  were  involved  in  setting 
their  own  objectives — through  their  own 
labor,  cooperative  and  community 
organizations. 

It  Is  also  important  that  any  redirection 
of  Latin  America's  and  the  Caribbean's  de- 
velopment strategy  also  refiect  its  support 
for  the  United  Nations'  "new  international 
economic  order." 

Our  region  is  now  at  another  crossroads 
not  in  the  area  of  geopolitics  but  In  the 
field  of  hemispheric  development.  The  real 
questions  at  hand  are  can  the  American  na- 
tions modernize  their  traditional  relation- 
ship to  cooperate  in  responding  to  the  trans- 
formed hemispheric  development  agenda? 
And  can  the  international  agencies  find  prac- 
tical ways  to  break  down  the  bureaucratic 
walls  that  threaten  to  isolate  them  from  each 
other  so  as  to  systematically  and  organiza- 
tionally coordinate  their  response  to  the 
needs  of  the  Latin  American  countries? 

The  answen  to  these  questions  can  be  af- 
firmative. What  is  needed  now  is  to  summon 
up  our  common  will  to  act  together.  Whether 
we  possess  the  will  to  do  so  Is  currently 
unclear.* 
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A  NEW  MANDATE  FOR  THE  PEACE 
CORPS 


HON.  DON  BONKER 

or  WASHn«CTON 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  AprU  18.  1978 

•  Mr.    BONKER.    Mr.    Speaker,    very 
shortly  a  House  International  Relations 


Subcommittee  will  begin  markup  of  B.H. 
9774,  the  Peace  Corps  Reform  Act.  whldi 
I  Introduced  Jointly  with  Congressman 
Harrincton  and  several  other  col- 
leagues. This  legislation  will  establish 
the  Peace  Corps  as  an  independent  foun- 
dation and  free  it  from  political  and 
bureaucratic  manipulation.  The  act  also 
provides  a  new  congressionsd  mandate 
and  a  renewed  vision  for  the  Peace  Corps 
which  is  long  overdue. 

An  article  which  appears  in  today's 
Washington  Post  serves  as  an  articulate 
call  for  new  leadership  in  ACTION,  as 
well  as  the  Peace  Corps.  I  would  like  to 
insert  this  article  in  the  Record.  Clearly, 
it  is  crucial  that  Peace  Corps  be  guided 
by  leaders  with  competence  and  vision. 
But  the  present  situation  also  demands 
that  a  new,  independent  framework  for 
Peace  Corps  be  established  In  which  these 
leaders  can  effectively  carry  out  the 
agency's  imique  purpose  of  voluntary  hu- 
manitarian action  aroimd  the  world. 
This  view  has  been  supported  in  testi- 
mony by  the  first  Peace  Corps  Director, 
Sargent  Shrlver,  and  by  the  previous 
Director,  John  Dellenback.  On  the  basis 
of  recent  experience,  new  personnel  alone 
will  not  prove  equal  to  the  forces  of  bu- 
reaucratization and  politicization  which 
have  beset  the  Peace  Corps  since  the  time 
of  its  cooptation  into  ACTION.  A  new 
mandate  for  the  Peace  Corps  is  badly 
needed.  I  urge  my  colleagues  to  support 
us  as  we  shape  this  mandate  in  the 
Peace.  Corps  Reform  Act. 
[From  the  Washington  Post,  April  17,  1978] 
Dobs  the  Pkaoc  Cobps  Havx  a  FrrnTBK? 

'  (By  Roger  Landrum) 

Robert  McNamara  said  in  1066,  "I  doubt 
very  much  that  we  [3%  million  people  in  the 
Defense  Department]  have  Influenced  the 
peace  of  the  world  as  much  as  the  small 
handful  of  you  [in  the  Peace  Corps]  have." 
Surely  an  exaggeration,  but  it  reminds  us  In 
what  high  regard  the  country  once  held  a 
government  program.  Sunk  into  obscurity 
since  1068  by  a  president  who  called  it  an 
"overseas  Junket,"  the  Peace  Corps  might  now 
be  expected  to  regain  its  former  luminance. 
After  all,  Jimmy  Carter's  mother,  Miss  Lillian, 
herself  a  former  volunteer  to  India,  says  the 
only  thing  she  has  asked  of  her  son  Is  to  help 
the  Peace  Corps. 

Suddenly  visible  again,  the  Peace  Corps  is 
in  reality  caught  up  in  a  tug-of-war  it  may 
not  survive.  The  late  Sen.  Hubert  Humphrey 
introduced  legislation  proposing  to  fold  the 
program  into  a  foreign -aid  superagency.  A 
blU  in  the  House  proposes  that  the  Peace 
Corps  be  made  a  public  corporation.  The 
American  Enterprise  Institute  has  recently 
issued  an  analysis  by  Richard  Nixon's  head 
of  ACTION  and  the  Peace  Corps.  Michael 
Balzano,  that  suggests  that  worldwide  trends 
make  the  original  mission  of  the  corps  irrel- 
evant overseas.  A  new  book  by  Kevin  Lowtber 
and  C.  Payne  Lucas,  "Keeping  Kennedy's 
Promise,"  claims  that  most  volunteers  were 
never  very  effective  and  that  the  corps  is  lit- 
tle needed  or  wanted  unless  volunteen  are 
expert  technicians. 

The  Peace  Corps  Is  becoming  visible  this 
time  not  so  much  for  what  volunteers  are 
doing  In  towns  and  villages  around  the  world 
as  In  the  cross-sights  of  heavy  Ideological  ar- 
tlUery.  Not  only  outside  critics  have  taken 
aim  at  the  tiny,  once  respected  program. 
Sam  Brown,  the  antiwar  leader  selected  by 
Carter  to  head  ACTION,  now  claims  that  the 
Peace  Corps  of  the  1060s  was  misdirected, 
"a  missionary  band  out  to  save  the  world" 
and  the  "vanguard  of  American  cultural  im- 
perialism." Carolyn  Peyton,  the  new  director 
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at  the  corps  under  Brown,  calls  It  a  "white, 
middle-class  adventure." 

This  assault  on  the  corps  by  Carter  ap- 
pointees is  the  most  puzzling  aspect  of  the 
new  visibility.  It  can  hardly  be  what  Miss 
Lillian  had  in  mind.  If  the  outside  critics 
are  right,  the  corps  is  in  Jeopardy  overseas; 
if  they  are  not  right,  it  is  In  Jeopardy  from 
the  confusion  and  rhetoric  of  its  Washington 
leadership. 

Little  of  this  is  as  new  as  it  might  seem. 
In  the  early  10608  ideologues  were  trying  to 
squeeze  the  human  contracts  and  work-years 
of  volunteers  into  grand  designs.  It  was  said 
that  volunteers  would  help  rush  new 
nations  through  Walt  Rostow's  stages  of  eco- 
nomic growth.  Neo-Marxists  called  volun- 
teers unwitting  agents  of  the  cold  war.  Arch- 
lll>erals  said  that  volunteers  were  propping 
up  dictatorships.  Some  State  Department  of- 
ficials, military  leadera  and  conservative  sen- 
ators predicted  that  volunteers,  without  a 
hierarchy  of  command  and  firm  discipline, 
would  create  diplomatic  disasters.  Techno- 
crats said  that  volunteers  had  no  skills.  From 
the  perspective  of  many  of  us  who  actually 
became  Peace  Corps  volunteers,  such  glib 
abstractions  were  soon  seen  for  what  they 
were — hopefully  simplistic. 

There  is  little  grand  strategy  in  being  a 
Peace  Corps  volunteer.  Volunteers  are  highly 
diverse  citizens  who  agree,  without  conven- 
tional compensation,  to  work  overseas  for 
two  years  in  a  specific  and  dlfficult-to-accom- 
plish  Job,  the  importance  of  which  can  usu- 
ally be  seen  best  within  its  small,  human 
context.  Sargent  Shrlver's  stewardship  of  the 
Peace  Corps  was  admirable  precisely  because 
he  made  no  effort  to  force  the  contributions 
of  volunteers  scattered  across  three  conti- 
nents and  various  island  nations  into  an 
ideological  box. 

Ideological  waves  are  once  again  sweeping 
over  the  newly  visible  Peace  Corps.  They  are 
the  cant  of  the  ie70s:  "a  white,  middle-class 
adventure,"  "Irrelevant  to  the  Third 
World,"  "retargeting  scarce  resources  for 
maximum  impact."  Payton's  characterization 
of  what  the  Peace  Corps  has  been  is  not 
only  smug  racism;  it  is  also  profoimdly  un- 
discerning  about  the  efforts  of  70,000  volun- 
teers who  have  worked  in  over  70  countries 
and  Innumerable  human  communities  over 
16  yean.  I  hope  she  means  that  more  non- 
white  Americans  should  become  volunteera. 
Sam  Brown  says  that  volunteers  will  no 
longer  be  welcomed  with  open  arms,  so  they 
must  no  longer  act  like  missionaries.  Where 
has  he  been? 

It  has  been  16  yean  since  I  was  a  Peace 
Corps  volunteer,  but  I  find  myself  burning 
with  anger  over  this  know-nothing  revision- 
ism. My  assignment  in  1061  was  to  teach  at  a 
new  university,  along  with  36  other  volun- 
teen. We  were  greeted  by  student  protest 
marches  accompanied  by  an  Ibo  chant  that 
translates,  "The  elephant  tramples  anything 
that  gets  in  his  way."  The  real  message  was 
"We  will  test  your  motives  and  competence." 
But  we  were  also  greeted  by  one  of  the  great 
African  Independence  leaders,  Nnamdl  Azi- 
klwe.  who  explained  that  the  unlveraity  could 
not  afford  the  demands  of  established  profes- 
son,  and  that  those  same  profeasore  refused 
to  adapt  their  courses  to  the  African  context. 

Each  of  us  lived  in  one-room  apartments 
for  two  years.  We  were  paid  subsistence  living 
expenses  and  about  91,500  severance  pay. 
After  those  two  yean,  we  were  praised  by  the 
same  students  for  the  care  we  put  into  our 
teaching.  We  helped  keep  the  unlveraity  fi- 
nanclaUy  solvent.  The  work  was  much  like  it 
would  have  been  at  home,  but  the  context  in 
which  we  worked  was  infinitely  different. 
BCost  of  us  took  pride  in  what  we  had  done. 
and  no  price  could  be  placed  on  the  richness 
of  the  experience.  Today,  are  we  to  believe 
we  were  adventurera  who  dldnt  understand 
what  the  world  was  becoming  or  that,  because 
our  project  was  not  subordinated  to  a  dear. 
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ideological  strategy,  the  contrlbutlona  to 
Nigerian  students  and  to  the  university 
budget  were  wasted?  Bimkl 

It  is  said  that  Peace  Corps  bureaucrats  are 
resisting  the  will  of  Sam  Brown.  They  should. 
He  is  wrong  in  his  analysis  of  what  the  Peace 
Corps  has  been,  and  be  Is  wrong  in  attempt- 
ing to  make  it  over  in  a  radlcal-cbic  image  of 
the  Third  World.  The  Peace  Corps  does  not 
need  to  be  born  again  ideologically  pure  or  as 
a  private,  technical -aid  agency.  The  corps 
needs  more  than  anything  else  to  be  guided 
around  those  riding  Ideological  hobby  horses 
and  passing  out  glib  phrases. 

The  past  and  the  future  of  the  corps  do 
need  to  be  clarified  for  the  American  people. 
The  specific  tasks  to  be  done,  by  diverse  indi- 
viduals absorbed  into  the  lives  of  small  circles 
of  people  in  diverse  localities,  must  be  con- 
veyed again  with  exceptional  clarity  to  the 
many,  many  people  In  this  country  who  con- 
sider becoming  volunteers.  As  for  the  nations 
of  the  Third  World,  there  Is  work  almost 
everywhere  to  be  done. 

Certainly  the  world  has  changed.  The  uni- 
versity where  I  taught  Is  now  weU  estab- 
lished, after  being  destroyed  during  a  civil 
war.  But  the  world  has  not  changed  all  that 
deeply.  Volunteen  can  still  help  get  some  of 
the  necessary  work  started  or  completed.  The 
Jobs  need  not  fit  any  grand  strategy  or  an 
ascetic  standard  of  working  only  with  the 
starving,  or  even  ambitions  of  establishing 
diplomatic  beachheads  in  Vietnam  or  Cuba. 
What  is  required  is  that  the  jobs  address  the 
human  needs  of  specific  localities  overseas  in 
the  simplicity  of  purpose  with  which  the 
Peace  Corps  began.  Anyone  who  suggests  that 
ordinary  citizens  of  Third  World  nations 
cannot  appreciate  those  terms  of  service  Is 
blinded  by  a  fog  of  rhetoric. 

Before  anything  can  be  done,  the  new  lead- 
ership of  the  Peace  Corps  must  shed  simplis- 
tic views  of  its  history  and  get  a  grip  on  its 
continuity  of  mission.  If  they  can't,  the  pres- 
ident should  change  the  guard.  Miss  LlUlan, 
If  you  are  listening,  a  thoughtful  speech 
about  the  Peace  Corps  by  your  son,  17  years 
after  John  Kennedy  first  put  the  mission  of 
the  Corps  into  words,  might  help  salvage  the 
past  and  chart  the  futiire  of  the  Peace 
Corps.* 


DAVIS-BACON  MALADMINIS- 
TRATION 
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HON.  TOM  HAGEDORN 

or  MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesdatf.  April  18,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  In  the 
on-going  fight  to  encourage  the  Employ- 
ment Standards  Administration  of  the 
Department  of  Labor  to  administer  the 
Davis-Bacon  Act  as  it  has  been  written 
by  Congress,  I  would  like  to  submit  the 
following  statements.  The  first  is  cor- 
respondence from  the  Associated  General 
Contractors  to  the  Department  concern- 
ing ESA  policy  of  setting  current  imion 
wage  rates  as  "prevailing"  even  though 
they  are  not  and  never  have  been  paid  in 
certain  areas.  The  second  is  a  letter  from 
myself  to  the  Comptroller  General's  Of- 
fice with  respect  to  new  interpretations 
by  ESA  of  their  own  Jurisdiction.  The 
third  item  is  from  a  recent  issue  of  Con- 
structor magazine  discussing  the  in- 
creased frequency  with  which  ESA  de- 
terminations are  being  overturned  by  the 
semi-independent  Wage  Appeals  Board. 
The  Davis-B8u;on  Act  suffers  from 
enough  inherent  infirmities  without  hav- 


ing its  meaning  constantly  corrupted  by 
an  agency  seddng  to  use  the  act  to 
achieve  unintended  objectives. 
The  material  follows : 
Thx    Associates    Oxnxbal    Coir- 
TRACTOKs  or  AuxaicA, 
Washiriffton,  D.C..  February  ZB,  197S. 
Subject:  Davis-Bacon  Act  Prooedum. 

Mr.  Donald  Ei^ssuac, 

AssUtant  Secretary,  Office  for  Employment 
StaTidarda,  [/.S.  Department  of  Labor, 
Washington,  D.C. 

Dear  Ma.  EusstTscs  Many  of  our  chapten 
have  caUed  our  attention  to  the  fact  that 
your  assistant  administrator  of  ESA  In 
charge  of  your  Davis -Bacon  operatioiu  Is  pre- 
determining prevailing  rates  In  a  manner 
that  appeara  to  us  to  be  Inconsistent  with 
Regulations  29  CFR  Part  1  and  decisions  of 
the  Wage  Appeals  Board. 

We  make  reference  to  the  assistant  ad- 
ministrator's policy  of  automatically  pre- 
determining the  cvirrent  union  wage  rate  in 
an  area  regardless  of  whether  it  is  In  fact 
being  paid  or  not,  whenever  he  ascertains 
that  the  previous  and  lower  wage  rates  paid 
in  the  area  are  substantially  the  union  rates. 
AOC  chaptere  have  repeatedly  protested 
against  this  practice  to  no  avail. 

We  believe  the  mandate  of  the  regulations 
m  20  CFR  Part  1  Section  15(a)  (1)  Is  bind- 
ing in  the  administration  of  the  Act  when  It 
states  that  "the  term  prevailing  wage  rates 
.  .  .  shall  mean  the  rate  of  wages  paid  in  the 
area . . ." 

The  Wage  Appeals  Board  has  criticized  the 
assistant  administrator  repeatedly  for  violat- 
ing this  mandate.  In  Wage  Appeals  Board 
Case  77-3  the  Board  said  "established  prac- 
tices in  the  application  of  Regulations  Part  1 
in  finding  prevailing  wage  rates  .  .  .  pro- 
vides 'the  term  prevailing  wage  rate  .  .  . 
meaning  the  rate  of  wages  paid  in  the  area'." 
The  Board  added  In  this  case  that  "the  ad- 
ministrator Is  Instructed  to  review  wage  deci- 
sion 77-aA-85  to  assure  that  the  wage  data 
in  the  files  of  the  Wage  Houra  Division  do.  In 
fact,  show  that  the  wages  contained  in  the 
wage  decision  were  based  on  wages  paid.  .  .  ." 
Later  on  January  0,  1978,  in  Wage  Appeals 
Board  Case  77-18,  the  Board  suted  that  "for 
the  third  time  in  recent  weeks,  the  Board  is 
considering  a  case  In  which  it  appears  that 
the  assistant  administrator  is  not  giving  suf- 
ficient consideration  to  the  plain  language  of 
the  Davis -Bacon  Act  to  base  wage  rates  for 
proposed  projects  upon  'the  wages  prevail- 
ing for  the  corresponding  classes  of  laboren 
and  mechanics.  ..."  It  appears  here,  as  in 
two  earlier  decisions,  that  the  Board  Is  told 
.  .  .  that  certain  wage  rates  have  been  deter- 
mined that  do  not  reflect  wages  paid  on  simi- 
lar projects  in  the  locality." 

In  Wage  Appeals  Board  Case  77-10,  the 
Board  stated  that  "in  this  and  other  recent 
cases,  it  appeare  that  the  assistant  adminis- 
trator's attempts  to  standardize  procedures 
have  resulted  in  the  introduction  of  new 
wage  rates  Into  the  applicable  area  rather 
than  reflecting  those  rates  already  there  .  .  . 
all  parties  recognize  that  the  wage  rates  now 
being  Issued  by  the  assistant  administrator 
do  not  reflect  the  wages  now  being  paid  In 
Texas  on  building  construction." 

We  believe  that  Regulations  Part  1  and  the 
Wage  Appeals  Board  decisions  in  the  cited 
cases,  among  otbera,  leave  no  doubt  that  the 
assistant  administrator  is  exceeding  author- 
ity over  which  you  have  charge.  While  the 
Wage  Appeals  Board  appeara  to  be  a  dele- 
gated agency  of  Secretary  of  Labor  Marshall 
to  review  the  decisions  of  the  Davis-Bacon 
operation,  we  are  appealing  to  you  to  Investi- 
gate the  inconsistencies  that  exist  and  advise 
us  whether  you  can  and  will  take  any  action 
to  bring  about  a  correction  of  this  very  seri- 
ous discrepancy  in  the  administration  of  the 
Davis-Bacon  Act.  We  are  directing  this  in- 
quiry to  you  on  behalf  of  a  number  of  AOC 
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chi^ten  irtio  are  extremely  exerclMd  At  the 
unetahlllirtng  effect  in  their  area  of  this  novel 
proeedtire  noted  above. 
Sincerely, 

ASTHm  P.  HXMTZX, 

Director, 
Government  Relations  Services. 

HoxTas  or  Rn>usxi«TATivxa, 
Washington.  D.C.,  March  27, 1978. 
Mr.  Eucn  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office, 
Washington,  D.C. 

Dkab  Ms.  Staats:  A  December  23, 1976.  De- 
cision of  the  ComptroUer  General  of  the 
United  States  (B-186030)  held  that  wage 
rates  prescribed  under  the  Davis-Bacon  Act 
do  not  apply  to  work  performed  off  the  con- 
struction site  by  the  prime  contractor,  a  sub- 
contractor or  a  material  supplier.  The  exact 
wording  of  the  Decision  is  quoted  as  follows: 

"After  a  detailed  analysts  of  the  terms  In 
the  Davis-Bacon  Act  and  the  applicable  legis- 
lative history.  It  was  the  conclusion  of  this 
Office  that  the  Act  does  not  provide  wage  cov- 
erage for  work  off  the  site  whether  by  con- 
tractors, subcontractors  or  materialmen  even 
though  performed  In  the  Immediate  com- 
munity." 

This  Decision,  In  addition  to  reversing  the 
Davis-Bacon's  Employment  Standards  Ad- 
ministration and  the  Department  of  Labor's 
Wage  Appeals  Board,  also  renders  erroneous 
the  definition  of  "site  of  work"  as  contained 
In  Section  18-701  (b)  (2)  of  the  Armed  Serv- 
ices Procurement  Regulations. 

Despite  the  OAO  Decision,  no  change  has 
been  made  to  ASPR  Section  18-701  (b)  (2) .  As 
long  as  ASPR  contains  the  existing  language, 
contracting  agencies  bound  by  ASPR  have  no 
choice  but  to  enforce  It  contrary  to  the  fact 
that  the  OAO  has  ruled  that  there  Is  no  au- 
thority for  such  action  and  contrary  to  the 
fact  that  the  OAO  would  reverse  an  agency 
taking  any  such  action. 

A  representative  of  the  Associated  General 
Contractors  of  America,  Inc.  requested  that 
the  Armed  Services  Procurement  Regulations 
Committee  revise  ASPR  Section  18-701  (b) 
(2)  to  comply  with  the  Decision  of  the  Comp- 
troller General  of  the  United  States.  A  copy 
of  the  ASPR  Committee  response  Is  attached. 
In  short,  the  ASPR  Committee  has  refused 
to  change  the  Armed  Services  Procurement 
Regulations  to  comply  with  OAO  Decision 
B-186030. 

Consistent  with  the  statutory  obligation  of 
the  General  Accounting  Office  to  Investigate 
the  receipt,  disbursement,  and  application  of 
public  fluids,  I  request  that  your  office  under- 
take an  immediate  review  of  ASPR  Section 
18-701  (b)(2)  to  assure  Its  compliance  with 
OAO  Decision  B-186020. 
Sincerely  yours, 

Tom  Hagkdobk, 
Jtf ember  of  Congress. 

Ths  Work  or  tbx  Waoz  Afpsals  Board 
(By  Arthur  Hlntze) 

In  recent  months,  the  Wage  Appeals  Board, 
which  has  been  serving  as  a  deterrent  to  In- 
accurate wage  determmations  under  the 
Davis-Bacon  Act,  has  reversed  Davis-Bacon 
wage  predeterminations  In  an  impressive 
series  of  decisions.  These  decisions  include 
the  following  cases:  Interstate  66  in  Fairfax 
County,  Virginia;  water  treatment  plants  in 
Cobb  County,  Georgia;  water  treatment  proj- 
ects In  Texas;  a  highway  bridge  across  MobUe 
Bay,  Alabama;  railroad  Installation  at  the 
National  Radio  Astronomy  Observatory  at 
Socorro,  New  Mexico;  paving  and  utilities 
Incidental  to  building  construction  In  Texas. 

Following  Is  a  summary  of  the  Issues  and 
decisions  in  selected  cases: 

The  water  treatment  plants  In  Cobb  Coun- 
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ty  Georgia  Involved  underground  utility 
construction  and  structures.  The  Davis- 
Bacon  administrator  predetermined  building 
construction  wage  rates  only  for  these  proj- 
ects and  brushed  aside  area  practice  for  us- 
ing lower  heavy-highway  wage  rates  for  the 
underground  and  utility  portions  of  the 
contract.  The  effect  would  have  added  sig- 
nificant cost  Increases. 

The  Wage  Appeals  Board  reversed  the  Da- 
vis-Bacon administrator  on  grounds  that 
"there  Is  no  factual  basis  for  issuing  only 
a  building  wage  schedule  for  the  water  and 
sewer  treatment  plant  .  .  .  which  was  not 
the  subject  of  a  Wage  and  Hour  Division 
survey  to  determine  the  prevalUng  practice 
In  the  county." 

Months  later,  the  Davis-Bacon  adminis- 
trator backtracked  to  require  building  rates 
only  on  another  Cobb  Coimty  water  treat- 
ment plant.  The  Wage  Appeals  Board  again 
reversed  the  administrator  stating  that  "the 
practice  of  Issuing  a  separate  schedule  of 
water  and  sewer  line  wage  rates  where  It  Is 
determined  that  sufficient  wage  information 
Is  available  to  support  such  a  schedule  has 
existed  since  the  passage  of  the  Federal  Wa- 
ter Pollution  Control  Act  In  1961."  The 
Board  said  it  finds  no  reason  to  deviate  from 
this  practice. 

The  Davis-Bacon  administrator  rejected 
the  precedent  laid  down  by  the  Board  In  the 
Cobb  County  cases  when  it  recently  at- 
tempted to  destroy  the  longstanding  practice 
of  using  a  heavy-highway  wage  schedule  on 
water  treatment  plants  in  Texas.  The  ad- 
ministrator made  no  field  surveys  of  the  facts 
but  Issued  a  policy  statement  "that  build- 
ing construction  Included  all  construction 
of  structures  . . .  the  buUding  of  utilities  and 
equipment  both  above  and  below  groimd 
level,  as  well  as  excavation  and  foundations, 
site  preparation  and  Incidental  paving  and 
utilities  outside  the  building." 

The  Wage  Appeals  Board  reversed  the 
Davis-Bacon  administration  on  grounds  that 
"It  became  abundantly  clear  at  the  bearings 
that  there  were  kinds  of  machinery  and 
structures  at  treatment  plants  that  would 
unquestionably  be  classified  as  heavy  con- 
struction If  It  were  hot  for  the  fact  that  a 
shelter  is  placed  over  them." 

The  Davis-Bacon  administrator  attempted 
in  another  case  to  wipe  out  the  separate 
wage  schedules  for  paving  and  utility  con- 
struction incidental  to  building  construction 
that  has  long  prevailed  in  Texas. 

The  Wage  Appeals  Board  reversed  the 
Davis-Bacon  administrator  on  grounds  that 
separate  wage  schedules  on  paving  and 
utility  construction  incidental  to  buildings 
are  as  much  a  part  of  building  construction 
as  the  regular  building  rates  and  should  be 
recognized  as  part  of  the  existing  prevailing 
wage  structure  in  the  area.  It  stated  that 
"the  Davis-Bacon  administrator  in  too  many 
cases  recently  has  attempted  to  standardize 
procedures  by  Introducing  new  wage  rates 
Into  the  applicable  area  rather  than  reflecting 
those  wage  rates  already  there."  It  ruled  that 
this  Is  contrary  to  the  requirements  of  the 
Davis-Bacon  Act. 

These  examples  of  Wage  Appeals  Board 
reversals  of  wage  determination  Impro- 
prieties are  obviously  only  a  handful  of  the 
cases  Involving  potential  waste  of  public 
funds.  The  bulk  of  the  cases  are  handled 
without  public  notice. 

The  Secretary  of  Labor  deserves  public  ap- 
preciation for  having  strengthened  and  made 
the  Wage  Appeals  Board  as  effective  as  it 
now  is  but  many  are  hopeful  that  he  will 
likewise  be  mindful  of  the  need,  demon- 
strated by  this  record,  to  require  a  higher 
degree  of  accuracy  In  Davis-Bacon  wage  de- 
terminations when  they  are  originally  issued 
by  the  Davis-Bacon  adininlstrator.9 
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THE    FEDERAL    BIOLOOICAL    CON- 
TROL ORGANISMS  ACT  OP  1978 


HON.  WILUAM  C.  WAMPLER 

or  vnoimA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  18.  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  for 
more  than  a  century,  Federal  and  State 
agricultural  workers  have  been  search- 
ing for  beneficial  organism,  commonly 
referred  to  as  biological  control  orga- 
nisms, which  could  be  utilized  to  control 
pests  known  to  occur  in  the  United 
States,  particularly  thoa^e  introduced 
from  foreign  areas.  These  activities  have 
Included  searching  for  species  of  biolog- 
ical control  organisms  laiown  to  occur 
in  the  United  States,  as  well  as  explor- 
ing in  foreign  countries  for  beneficial 
organisms  that  might  be  introduced  into 
this  country. 

One  of  the  first  successful  biological 
control  programs  Involved  the  utilization 
of  Vedalia  beetles  to  control  the  dreaded 
cottonycushion  scale  of  citrus  in  Cali- 
fornia in  the  late  1800's.  Such  activities, 
however,  (^  not  without  their  own  haz- 
ards since  many  beneficial  biological 
control  organisms  are  very  similar  In 
appearance  to  other  species  that  are  det- 
j-Imental  to  agricultural  Interests.  Fur- 
thermore, some  such  biological  control 
organisms  themselves  may  be  attacked 
by  or  subjected  to  diseases  or  hyperpara- 
sltes  which  would  nullify  or  be  extremely 
detrimental  to  agricultural  Interests. 

Up  until  this  time,  this  has  not  posed 
serious  problems  since  Federal  and  State 
agricultural  explorers  have  been  knowl- 
;edgeable  of  the  hazards  associated  with 
bringing  in  or  moving  biological  control 
organisms  from  one  area  to  another. 
Therefore,  there  have  been  few  problems 
associated  with  the  utilization  of  these 
species  over  the  years.  Further,  scientists 
knowing  of  the  potential  problems  in- 
volved iii  Introducing  alleged  beneficial 
organisms  have  voluntarily  htul  them 
screened  through  quarantine  stations 
established  in  this  country  and  in  cer- 
tain foreign  countries. 

With  the  new  emphasis  on  the  envi- 
ronment and  effort  to  Increase  integrated 
pest  management  programs,  many  con- 
cerned individuals,  organizations,  and 
scientists  are  becoming  Increasingly  In- 
terested In  the  possible  use  of  biological 
control  techniques.  Presently,  many  im- 
porters and  others  interested  In  utilizing 
biological  control  techniques  are  not 
aware  of  the  hazards  associated  with  In- 
troducing new  species  into  the  environ- 
ment. 

Additionallv  with  the  increased  inter- 
est in  biological  or  natural  control  of  pest 
species,  the  demsuid  for  biological  orga- 
nisms Is  increasing.  Homeowners  and 
others  concerned  with  the  utilization  of 
pesticides  are  purchasing  biological  orga- 
nisms. This  has  resulted  in  more  and 
more  concerns  going  Into  business  to  «t- 
ploit  the  potential  market.  Therefore,  the 
public,  agricultural  community,  and  rep- 
utable business  concerns  need  the  benefit 
of  regulations  to  assure  that  biological 
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control  organisms,  which  are  Introduced 
from  foreign  areas  are  free  of  pests,  and 
that  quality  material  is  shipped  intra- 
state and  interstate. 

Until  relatively  recently,  foreign  ex- 
plorations for  new  species  involved  pri- 
marily the  introduction  of  parasites  and 
predators  that  would  prey  on  pest  in- 
sects. More  recently,  there  has  been  an 
expanded  effort  to  bring  in  species  that 
would  attack  weeds.  There  are  many 
benefits  to  be  obtained  from  such  a  pro- 
gram, but  It  is  even  more  critical  that 
proper  safeguards  be  established  since 
the  beneficial  organism  must  be  ade- 
quately screened  to  assure  it  will  feed 
only  on  unwanted  weeds  and  not  attack 
beneficial  plant  species.  In  addition, 
there  has  been  a  recent  increase  in  the 
use  of  insect  oathogens.  The  need  for 
adequate  controls  over  the  use  of  such 
pathogens  is  urgent.  These  two  latter 
cases  indicate  the  Increased  complexity 
of  problems  associated  with  the  installa- 
tion of  proper  safeguards  over  the  move- 
ment of  biological  control  organisms  Xa 
be  assured  there  are  no  pest  species  inad- 
vertently moved  with  the  beneficial 
organisms. 

The  proper  utilization  of  beneficial 
biol(«ical  control  organisms  In  inte 
grated  pest  management  prograj^s-Sd] 
be  in  the  best  intefesiof  agjaculture  and 
in  the  protection  of  thg^eimronment.  It 
is  urgent,  however,  that  adequate  safe- 
guards be  established  to  assure  that  those 
beneficial  organisms  introduced  into  the 
country  from  foreign  areas  are  properly 
screened  through  quarantine  stations  to 
be  sure  that  no  detrimental  species  are 
included  with  the  shipment  and  that  the 
beneficial  organisms  are  properly  iden- 
tified. It  is  equally  important  that  the 
movement  of  beneficial  organisms,  both 
interstate  and  intrastate,  be  adequately 
safeguarded  to  be  sure  that  the  orga- 
nisms are  viable  and  will  do  the  job  for 
which  they  are  Intended  or  advertised, 
and  that  they  are  not  carrying  with 
them  any  unwanted  pest  species. 

Such  seems  to  be  the  intent  of  the 
Executive  Order  11987  signed  by  Presi- 
dent Carter  on  May  24,  1977.  This  order 
calls  for  the  orderly  control  over  the 
movement  of  beneficial  organisms.  There 
are  no  provisions  in  the  Plant  Pest  Act 
that  require  scientists  or  the  public  to 
obtain  a  permit  for  the  Importation  of 
beneficial  organisms. 

The  need  for  Federal  regulations  to 
provide  for  adequate  controls  over  the 
introduction  and  intrastate  and  inter- 
state movement  over  biological  control 
organisms  has  been  recognized  by  Fed- 
eral and  State  agricultural  oflSclals.  State 
agricultural  agencies  have  indicated  an 
interest  in  invoking  laws  to  control  inter- 
state movement.  Many  are  awaiting  Fed- 
eral action  so  they  could  invoke  similar 
supportive  State  laws.  The  State  depart- 
ments of  agriculture  have  suggested  that 
the  U.S.  Department  of  Agriculture 
(USDA)  be  the  lead  agency  in  such  regu- 
lations since  the  expertise  has  over  the 
years  been  located  in  State  and  Federal 
agricultural  groups. 

An  analysis  of  the  individual  sections 
of  the  proposed  act  and  regulations  to 
be  considered  under  each  section  follows : 
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Section  1.  This  section  cites  the  title  of  the 
Act  as  "The  Federal  Biological  Control  Orga- 
nisms Act  of  1978." 

Section  2.  This  section  provides  background 
information  concerning  the  need  for  the  pro- 
posed act. 

Section  3.  This  section  provides  a  series  of 
definitions.  Included  Is  the  definition  of  bio- 
logical control  organisms.  It  should  be  noted 
that  the  definition  does  not  include  verte- 
brates as  they  come  under  the  Jurisdiction  of 
the  U.S.  Department  of  the  Interior. 

Section  4.  Section  4  gives  the  authority  to 
the  Secretary  of  Agriculture  to  Issue  or  pre- 
scribe regulations  under  which  movement  of 
organisms   would   be   allowed.   This   section 
covers  movement  Into  the  United  States  as 
weU  as  Intrastate  and  Interstate  movement. 
The  regulations  governing  Intrastate  move- 
ment,   however,    would    be    effective    only 
In  those   Instances   where   the   appropriate 
State  agency  has  not  adopted  regulations  to 
provide  for  the  control  over  movement  with- 
in the   State.   Imported   biological   control 
organisms  from  foreign  areas  would  be  moved 
under   permit   to   assure   that  It  would  be 
routed  through  a  quareaitlne  station  or  other 
approved  screening  facility  where  adequate 
checks  could  be  mcMle.  Regulations  contem- 
plated under  the  acll  covering  Interstate  and 
Intrastate  movement,  however,  would  pro- 
vide for  an  agreement  with  the  Individuals, 
institutions,  or  a/ms  engaged  in  the  busi- 
ness of  moving  biological  control  organisms. 
This  agreement  would  stipulate:  Conditions 
under  which  tM  material  woxUd  be  produced 
to  M  assured-^at  the  product  is  viable  and 
will  l9e_ji8Mul  in  controlling  pest  species 
against   which   It   is   advertised;    that   the 
methods  of  shipment  would  preclude  pack- 
ing the  org;anlsms  with  any  other  org;anlsms 
that  may  be  detrimental;  and  that  the  bio- 
logical control  organisms  are  properly  iden- 
tified.   Such    an    agreement   specifying   the 
conditions  under  which  the  individuals,  in- 
stitutions,   or    organizations    must    operate 
would  make  individual  shipping  papers  un- 
necessary. Adequate  checks  would  be  made 
to  assiire  that  they  are  operating  in  accord- 
ance with  the  agreement. 

Section  5(a).  This  section  authorizes  an 
Inspector  to  make  checks  of  persons  or  means 
of  conveyance  which  he  has  reason  to  believe 
are  carrying  organisms  subject  to  the  act. 
Such  right  of  Inspection  without  warrant  Is 
essential  at  ports  of  entry  to  be  assvired  that 
anyone  entering  the  country  Is  not  carrying 
such  organisms  In  violation  of  the  act.  How- 
ever, protective  language,  relating  to  arrests 
without  a  warrant,  Is  added  to  Insure  against 
such  arrests  except  In  Justified  circumstances. 
Similar  need  for  inspections  without  a  war- 
rant relate  to  both  Interstate  and  Intrastate 
movements. 

Section  5(b).  Section  5b  provides  for  the 
authority  with  a  warrant  to  Inspect  premises 
In  the  United  States  for  the  purposes  of 
enforcing  provisions  of  the  act. 

Section  6.  Simply  provides  for  penalty  pro- 
visions and  is  In  line  with  other  similar  acts. 
Section  7.  Provides  authority  to  the  Sec- 
retary of  Agriculture  Independently  or  In 
cooperation  with  other  groups  to  control  the 
movement  of  potentially  harmful  biological 
organisms  and  for  the  conduct  of  control  or 
eradication  programs  when  such  activities 
are  deemed  necessary  to  agriculture  and  the 
public  welfare.  Control  programs  of  this  type 
are  conducted  in  cooperation  with  State 
agencies  and  State  agencies  provide  for  the 
right  of  entry  for  control  programs  except 
on  Federal  properties. 

Section  8.  Provides  authority  for  the  Sec- 
retary to  promulgate  regulations  as  deemed 
necessary  under  the  act. 

Section  9.  Covers  the  appropriation  of 
fimds  from  Congress  as  deemed  necessary  to 
administer  the  act. 
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Section  10.  Points  out  that  the  act  shall 
not  invalidate  provisions  of  State  or  other 
laws  except  that  such  States  or  other  JurU- 
dlctlonal  laws  cannot  permit  action  which  la 
prohibited  under  the  act. 

Section  11.  Provides  for  the  act  to  remain 
valid  other  than  any  portion  which  may  be 
found  to  be  Invalid.* 


DR. 


ROBERT  E.  STEWART — 
PROSTHETICS 


HON.  OUN  E.  TEAGUE 

or  TSZAS 

IN  THE  HOUSE  OF  REPRESENTATIVB8 

Tuesday,  April  18.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  draw 
your  attention,  this  morning,  to  Robert 
E  Stewart,  D.D.S.,  and  his  fine  record 
of  distinguished  service  to  this  Nation's 
disabled  veterans  and  other  handicapped 
citizens.  I  was  recently  reminded  of  Dr. 
Stewart's  outstanding  contributions, 
when  reading  the  "Veterans  Administra- 
tion Prosthetic  and  Sensory  Aids  Pro- 
gram Since  World  War  II,"  a  testamen- 
tary of  this  important  VA  program  which 
Dr.  Stewart  coauthored,  some  5  years 
after  his  retirement,  with  Mr.  William 
M.  Bemstock,  one  of  his  former  col- 
leagues in  the  Veterans  Administration. 
According  to  the  Bulletin  on  Prosthet- 
ics Research,  Dr.  Stewart,  the  former 
VA  Director  of  Prosthetic  and  Senswy 
Air  Service,  Department  of  Medicine  and 
Sxu-gery,  retired  on  June  30,  1973,  after 
27  years  of  service.  During  the  last  17 
years,  he  was  the  Service  Director,  in 
charge  of  the  clinical  and  research  as- 
pects of  a  unique  nationwide  program 
providing  a  steadily  broadening  range  of 
replacements  for  human  parts  or 
functions. 

Dr.  Stewart  was  bom  in  Sutton,  Nebr., 
and  graduated  from  Crelghton  Univer- 
sity Dental  School  in  1929.  After  some 
years  of  private  practice,  he  entered  the 
Army  in  World  War  H.  After  early  serv- 
ice In  the  Dental  Corps,  he  joined  a 
group  of  Army  dentists  in  developing 
plastic  artificial  eyes  and  other  maxillo- 
facial restorations.  Using  agar  and  algi- 
nate molding  techniques,  waxes,  dental 
stone  models,  and  acrylics  adopted  from 
dentistry,  and  new  polyvinyl  chloride 
plastics,  they  replaced  the  former  hand- 
blown,  fragUe  glass  eyes  and  developed 
new  artificial  noses,  ears,  and  other  fa- 
cial parts.  These  methods  and  designs 
have  since  become  widely  used. 

After  the  war,  in  January  1946,  Dr. 
Stewart  was  assigned  directly  from  the 
military  to  VA  Central  Office  as  Chief. 
OphthalmoprostheUc  Division,  of  the 
then-new  Prosthetic  Appliances  Service. 
Dr.  Stewart's  transfer  to  the  Veterans 
Administration  resulted  in  the  establish- 
ment of  VA  plastic  eye  and  restorations 
clinics  in  13  cities  throughout  the  coun- 
try where  veterans  are  stiU  being  served 
for  their  artificial  eye.  facial,  and  body 
restoration  needs. 

In  September  of  1953  he  was  promoted 
to  Assistant  Director.  Prosthetic  and 
Sensory  Aids  Service.  Because  Dr.  Aug- 
ustus Thomdlke,  a  prominent  Boston 
surgeon  who  was  the  Acting  Director  was 


10636 

reluctant  to  move  to  Washington,  Dr. 
Stewart  essentially  managed  the  entire 
central  office  prosthetics  <H>eratlon  for 
several  years.  In  July  of  1955  he  was  ap- 
pointed as  Director  of  the  Service. 

Under  Dr.  Stewart's  dynamic  leader- 
ship, events  unparalleled  In  the  history 
of  prosthetics  began  to  take  shape.  These 
Include  the  establishment  of  the  VA 
Prosthetics  Center,  with  results  reported 
in  detail  in  every  issue  of  the  Bulletin 
of  Prosthetics  Research;  enthusiastic 
support  of  the  postgraduate  prosthetics 
medical  school  programs  of  New  York 
University,  Northwestern  University,  and 
the  University  of  California  at  Loe  An- 
geles, which  are  the  only  institutions 
providing  university-level  training  for 
physicians,  therapists,  prosthetist  and 
orthotlst  practitioners,  both  in  the  pri- 
vate sector  and  In  Government ;  and  the 
development  and  establishment  of  VA 
prosthetics  treatment  centers  which 
provide  highly  specialized  prosthetics 
care  on  a  referral  basis  for  patients 
whose  prosthetics  needs  cannot  be  cared 
for  at  their  original  VA  hospital. 

Among  the  countless  other  innovations 
developed  diuing  Dr.  Stewart's  tenure 
which  directly  and  indirectly  have  bene- 
ficially affected  the  lives  and  rehabilita- 
tion of  disabled  veterans,  while  also 
generating  savings,  there  are  the  cen- 
tralized distribution  of  stump  socks, 
hearing-aid  batteries,  aids  for  the  blind, 
hydraulic  knee  mechanisms  for  above- 
knee  amputees,  elastic  hose,  lumbosacral 
belts,  and  a  centralized  method  for  hear- 
ing-aid repairs. 

Dr.  Stewart  has  continually  demon- 
strated a  keen  perception  of  the  needs  of 
the  Veterans  Administration's  research 
program,  and  an  imaginative  and  re- 
sourceful capacity  to  develop  programs  to 
meet  these  needs.  He  has  recognized  the 
advantages  accruing  from  a  balanced  in- 
tramural and  contractual  program  in- 
volving integration  of  research,  devel- 
opment, evaluation,  and  education.  He 
has  utilized  effectively  the  specialized 
talents  of  the  relatively  small  body  of  re- 
search personnel  knowledgeable  in  the 
unique  fields  of  prosthetics,  orthotics,  and 
sensory  aid. 

The  concept  of  VA  amputee  manage- 
ment has  been  revolutionized  largely  as 
a  result  of  Dr.  Stewart's  efforts.  Recog- 
nizing promptly  the  tremendous  advan- 
tages inherent  In  immediate  postsurgi- 
cal management,  he  arranged  in  1964  for 
a  research  program  in  Seattle  to  refine 
and  clinically  demonstrate  the  tech- 
niques developed  abroad  and  to  dissem- 
inate information  for  use  by  clinicians  in 
both  the  Veterans'  Administration  and 
the  private  sector.  Three  films  have  been 
produced;  two  monographs  have  been 
made  available  for  thousands  of  clini- 
cians; and  courses  have  been  given  by 
three  imlversitles.  The  techniques  of  im- 
mediate postsurgical  management,  when 
properly  used,  have  brought  great  bene- 
fit to  the  newly  amputated  Individual. 
These  techniques  have  been  utilized  in 
many  parts  of  the  world  with  much 
praise  redoimdlng  to  the  Veterans  Ad- 
ministration for  refinement  and  clinical 
validation  of  the  procedures  and  for 
their  dissemination  in  the  Interests  of 
amputees. 

Dr.    Stewart   has    been    consistently 
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zealous  in  assming  that  the  results  of 
research  not  only  aid  veterans  through 
VA  medical  policies  and  supply  contracts 
but  become  available  meaningfully  and 
systematically  to  clinicians  for  Use  with 
disabled  people  in  the  nonveteran  popu- 
lation. He  has  been  an  enthusiastic  sup- 
porter of  the  educational  programs  in 
prosthetics  and  orthotics  offered  by 
three  universities — New  York  University, 
Northwestern  University,  tmd  University 
of  California  at  Los  Angeles.  He  has 
arranged  for  the  production  of  training 
films  and  the  design  and  construction  of 
scientific  exhibits.'  His  authorization  of  a 
variety  of  clinical  application  studies  has 
reflected  an  appreciation  not  only  for  the 
effectiveness  of  such  procedures  as  the 
final  step  in  systonatic  transition  from 
research  to  clinical  use,  but  for  the 
critical  role  which  clinic  teams  play  in 
prosthetics  and  orthotics  management. 
Under  his  leadership  as  chairman  of  the 
editorial  board,  the  Bulletin  of  Pros- 
thetics Research  has  become  one  of  the 
most  important  joiUTnals  in  the  field  for 
effective  dissemination  to  clinicians  of 
the  results  of  research.  During  this 
period,  it  has  been  selected  for  Inclusion 
in  the  engineering  index  and  index 
medicus. 

His  recognition  of  the  importance  of 
international  exchange  of  Information  Is 
exemplified  by  his  service  as  a  consultant 
in  Laos  and  on  the  Scientific  Program 
Committee  to  plaoi  the  First  Interna- 
tional Congress  on  Prosthetics  Tech- 
niques and  Functional  Rehabilitation 
held  in  Vienna,  Austria,  in  March  1973, 
under  the  auspices  of  the  World  Veterans 
Federation,  the  International  Society  for 
Prosthetics  and  Orthotics,  and  the 
Vleima  Academy  of  Medicine.  He  has 
arranged  numerous  foreign  lectureships 
for  experts  from  VA  projects,  both  hitra- 
mural  and  contractural. 

Dr.  Stewart  has  received  several 
awards  and  honors.  In  July  1958,  he  re- 
ceived the  Chief  Medical  Director's 
Commendation.  Some  of  hiA  interna- 
tional efforts  were  recognized  by  a  cita- 
tion from  the  People-to-People  Com- 
mittee of  the  President's  Committee  on 
Employment  of  the  Handicapped.  He 
was  a  founder  and  the  second  president 
of  the  American  Academy  of  Maxillo- 
facial Prosthetics,  a  specialty  group 
within  the  dental  profession,  which  re- 
cently honored  him  by  award  of  its  life 
membership.  Just  before  his  retirement, 
he  received  at  the  Administrator's  Staff 
Conference  the  VA  Distinguished  Career 
Award,  consisting  of  a  gold  medal,  an 
enameled  gold  lapel  button,  and  a 
citation. 

The  chief  medical  director,  in  further 
recognition  of  Dr.  Stewart's  outstanding 
contributions  to  the  Prosthetic  and  Sen- 
sory Aids  Service  programs,  5  years  ago 
appointed  him  as  his  consultant  so  that 
his  services  would  not  be  completely  lost 
to  the  Veterans  Administration  efforts 
in  behalf  of  the  seriously  disabled.  He 
and  Mr.  William  M.  Bemstock,  former 
editor  of  the  Bulletin  of  Prosthetics  Re- 
search, have  just  completed  a  history 
of  the  VA  prosthetics  program. 

Mr.  Speaker,  I  commend  this  out- 
standing publication,  the  "Veterans  Ad- 
ministration Prosthetics  and  Sensory 
Aids  Program  Since  World  War  H",  to 
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my  colleagues  and  applaud  Dr.  Stewart 
for  his  longtime,  Ulustrlous  service  to 
this  Nation's  disabled  veterans  and 
handicapped  citizens.* 


LOBBYINO:    A   CONSTITUTIONALLY 
PROTECTED    RIGHT 


HON.  DON  EDWARDS 

OF  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVB8 

Tuesday,  April  18,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  tomorrow  the  House  is  sched- 
uled to  take  up  H.R.  8494,  known  as  the 
Public  Disclosure  of  Lottiying  Act.  The 
alleged  purpose  of  this  measure  is  to  re- 
veal to  the  Congress  and  the  pubUc  just 
what  evils  have  been  perpetrated  on  the 
representative  arm  of  government  by 
those  seeking  to  infiuence  the  political 
process.  It  is  extremely  Important,  how- 
ever, that  Congress,  in  its  rush  to  pass 
"reform"  legislation,  does  not  restrict 
or  biu'den  the  exercise  of  one  of  this 
Nation's  most  fundamental  first  amend- 
ment rights — the  right  of  the  people  to 
petition  the  Government  for  a  redress  of 
grievances. 

The  fact  that  the  present  1946  Lobby- 
ing Act  is  a  failure  is  largely  due  to  the 
overzealous  approach  of  those  who 
drafted  the  original  measure.  As  a  re- 
sult of  the  1946  act's  Interference  with 
the  free  exercise  of  fimdamental  consti- 
tutional rights,  the  act  was  significantly 
narrowed  in  scope  by  the  Supreme  Court, 
in  the  1954  decision  of  United  States 
against  Harriss,  the  Court  construed  the 
1946  act  in  accordance  with  the  first 
amendment  to  reach  only  direct  com- 
munications with  Members  of  Congress. 

I  am  pleased  that  the  House  Judiciary 
Committee  has  adopted  an  amendment 
limiting  the  present  lobbying  disclosure 
bUl  to  direct  contacts  with  Congress,  thus 
complying  with  the  Supreme  Coiu-t's 
mandate  in  the  Harriss  case.  This  action 
was  one  of  several  amendments  adopted 
by  the  committee  and  the  subcommittee 
which  have  significantly  Improved  the 
constitutional  soundness  of  the  bill.  The 
measure  now  meets  minimal  constitu- 
tional standards  as  laid  out  by  the  Su- 
preme Coiu^. 

I  understand,  however,  that  several 
amendments  will  be  offered  on  the  floor. 
One  which  will  bring  indirect  or  grass- 
roots lobbying  within  the  scope  of  the 
bill  and  another  requiring  disclosure  of 
the  name  and  address  of  those  who  make 
large  contributions  to  an  organization 
covered  by  the  act  I  urge  my  colleagues 
to  a  vote  against  these  amendments.  If 
either  of  them  are  adopted  the  bill,  in 
my  opinion,  will  be  unconstitutional  and 
should  be  defeated  entirely. 

In  light  of  the  amendments  which  are 
expected  to  ccnne  up,  I  hope  that  the 
Members  wlU  take  a  moment  to  read  a 
recent  editorial  on  the  lobby  bill  which 
appeared  in  the  St.  Louis  Post-Dispatch 
of  April  6, 1978: 

How   MT7CR   LOBBTINO? 

When  the  VS.  House  of  Representatlvea 
acts  soon  on  a  lobbying  disclosure  bill,  it  will 
be  forced  to  decide  questions  on  which  there 
are  compelling  public  policy  arguments  on 
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both  sldee.  The  House  Judiciary  Committee 
has  reported  for  floor  action  a  bill  (H.B. 
8494)  that,  on  balance,  is  better  than  a  bill 
currently  before  the  Senate  Judiciary  Com- 
mittee. But  the  House  bill  still  contains 
provisions  that  conflict  with  First  Amend- 
ment rights,  although  they  advance  the  pub- 
lic Interest  purpose  of  letting  citizens  know 
who  is  trying  to  Influence  their  lawmakers 
and  how. 

The  tough  questions  that  the  House  will 
have  to  decide  are  whether  it  is  better  to  let 
some  lobbying  go  unregulated  or  whether  to 
Impose  restrictions  that  tend  to  Interfere 
with  the  constitutional  right  of  citizens  to 
petition  their  government.  In  contrast  to  the 
Senate  bill,  the  House  bill  is  designed  to  In- 
trude as  Uttle  as  possible  on  the  legitimate 
rights  of  petition,  free  speech  and  associa- 
tion, while  still  seeking  to  improve  on  the 
almost  totally  Ineffective  1946  Federal  Regu- 
lation of  Lobbying  Act  now  on  the  books. 

Under  H.R.  8494,  for  example,  registration 
as  a  lobbyist  would  be  required  of  an  orga- 
nization If  it  spends  (2,500  or  more  in  a 
quarter  to  retain  a  lobbyist  or  if  it  employs 
an  individual  who  lobbies  on  13  days  in  a 
quarter  or  two  individuals  who  each  lobby 
for  seven  days  quarterly,  and  the  whole  busi- 
ness costs  $2,600  or  more.  This  so-called 
threshold  provision  means  that  small,  local 
organizations,  relying  heavily  on  volunteers, 
would  not  be  forced  to  register  and  to  incur 
the  burdensome  reporting  requirements  of 
the  act.  (The  Senate  bUl's  threshold  is 
lower.)  Any  organization  required  to  register 
under  the  House  bill  would  have  to  file  quar- 
terly reports  on  its  lobbying  activities  and 
gift-giving  to  members  of  Congress  and  their 
staffs. 

Before  reporting  the  House  bill,  the  Judi- 
ciary Committee  deleted  a  questionable 
requirement  that  so-called  "lobbying  solici- 
tations" be  disclosed.  Under  the  lobbying 
solicitation  provision,  which  is  still  in  the 
Senate  bill,  a  registered  organization  would 
have  to  disclose  and  register  with  the  gov- 
ernment its  political  literature  and  private 
communications  with  its  own  members  if  the 
literature  or  communication  contained  a 
request  to  write  to  Congress.  This  provision 
would  seriously  Infringe  on  free  speech  and 
the  right  to  privacy.  Fin  ally,  the  House  bill 
was  shorn  of  a  contributor  disclosure  provi- 
sion, which  is  still  In  the  Senate  bill,  that 
would  have  had  a  chilling  effect  on  freedom 
of  association  and  the  right  to  privacy  by 
requiring  the  disclosure  of  the  names  of 
people  who  gave  $3,000  or  more  to  the  orga- 
'nizatlon. 

Although  the  House  bill  is  far  superior  to 
the  Senate  bill,  the  former  measure  still 
contains  sanctions  stlffer  than  are  needed  to 
achieve  its  objectives.  One  is  a  criminal  sanc- 
tion for  a  violation,  whereas  Injunctive  relief 
to  compel  disclosure  should  be  sufficient.  An- 
other is  a  heavy  civil  penalty  for  a  violation 
that  was  not  willful  but  was  committed 
under  a  misinterpretation  or  regulations. 

Conunon  Cause — a  praiseworthy  citizens 
lobbying  organization  with  the  laudable  pur- 
pose of  exposing  special  Interest  lobbying 
for  private  gain — is  pushing  for  the  stronger 
Senate  bill.  But  we  think  the  American  Civil 
Liberties  Union,  which  is  alert  to  threats  to 
the  BUI  of  Rights,  has  taken  a  better  posi- 
tloa  in  criticizing  provisions  of  both  bills 
that  might  not  only  threaten  rights  but  also 
hamper  pubUc  interest  lobbying  by  citizens 
groups.# 


"SUMMING  UP  CANAL  DEBATE" 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  cAurouna 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  18,  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker,  as 
far  as  I'm  concerned,  an  editorial  from 


EXTENSIONS  OF  REMARKS 

The  Signal,  Newhall,  Calif.,  sums  up 
the  Panama  Canal  debate  about  as 
eloquently  as  anything  I  have  heard  to 
date.  I  imderstand  a  copy  of  this  edi- 
torial has  been  sent  to  every  U.S.  Sena- 
tor. We  here  in  the  House  of  Repre- 
sentatives, who  have  been  disenfran- 
chised from  voting  on  this  critical  issue 
by  President  James  Carter,  can  only 
hope  the  Senate  has  read  this  articulate 
piece: 

Asa  THE  Panama  Tkeaties  a  $60  BnxioM 

ICCBEBG? 

For  months  and  months  the  American 
Congress  and  the  American  people  have  been 
bedevilled  by  a  pair  of  patchwork  diplomatic 
prose  poems  known  popularly  as  the  New 
Panama  Canal  Treaties. 

In  truth,  these  two  remarkable.  If 
wretched  documents,  are  not  even  remotely 
"treaties"  in  the  precise  meaning  of  the 
term.  The  first  of  these  two  agreements  Is 
more  properly  a  quitclaim  in  which  the 
United  States  undertakes  to  abandon  Its 
historic  title  to  the  Panama  Canal,  the 
Canal  Zone,  the  Panama  railroad  and  the 
properties  pertaining  thereto. 

In  addition  the  second  of  the  New  Panama 
Canal  treaties  is,  in  effect  a  promlsory  note 
by  virtue  of  which  the  United  States  agrees 
to  pay  Panama,  for  20  years,  substantial  fees 
and  revenue  shares  which  will  aggregate 
between  $2  billion  and  $4  blUion. 

To  mUUons  of  perplexed  American  citizens 
who  are  fortunate  enough  to  live  beyond 
cannonshot  of  the  capricious  environs  of 
Washington,  D.C.,  these  two  masterpieces  of 
diplomatic  lyric  poetry  make  no  sense  what- 
soever. It  is  impossible  for  an  honest  and 
curious  man  to  explain  to  his  barber  or  to 
the  corner  saloon  barmaid  in  Laramie, 
Wyoming,  why  Jimmy  Carter  is  in  such  a 
damnable  rush  to  tear  the  Panama  Canal 
away  from  the  bosom  of  America  and  hand 
it  over,  locks,  stocks  and  transit  revenues, 
to  a  textbook-pure  Latin  dictator  who  swag- 
gers around  his  own  tropical  hacienda  wear- 
ing Castro-style  army  fatigues  and  toting 
six  shooters  at  his  hip. 

Why  are  the  Ulxistrious  literati  of  the 
American  Senate,  who  normally  pass  their 
time  playmg  games  in  Georgetown  and 
Chevy  Chase,  devoting  their  waning  and 
Increasingly  unpopular  energies  to  ridding 
our  country  of  this  remarkable  hydraulic 
engineering  monument?  Why  does  the 
cream  of  our  West  Coast  intelligentsia,  our 
gaimt  Pericles  from  Los  Angeles,  Alan 
Cranston,  and  our  somnolent  Sam  Haya- 
kawa,  the  nationally-applauded  connoisseur 
of  Dixieland  Jazz,  vote  to  give  Teddy  Roose- 
velt's famoiis  hand-me-down  to  a  tyrant 
whose  secret  police  would  shoot  them  down 
like  wharf  rats  if  they  were  caught  climbing 
over  the  Canal  Zone  fence  after  dark? 

This  spectacular  carnival  of  Capitol  I^ill 
lobbying  for  passage  of  the  new  Canal  trea- 
ties has  been  a  dlstrrace  and  an  Insult  to  the 
American  people.  For  Jimmy  Carter,  in  his 
passion  to  abandon  the  Canal  Zone,  has 
chosen  to  speak  with  a  forked  tongue  to  his 
own   fellow  citizens. 

When  Jimmy  Carter  marches  to  the  TV 
cameras  and  looks  humbly  at  his  fellow 
Americans  and  tells  them  "We  have  never 
owned  the  Canal  Zone,"  he  is  lying. 

And  when  he  finishes  "We  have  never  paid 
for  It,"  this  is  the  most  damnable  He  of  aU. 

WeU,  these  paragraphs  are  not  Intended  as 
hopeless  debate  over  the  merits  of  the  new 
Panama  Canal  treaties.  For  there  is  no  merit 
to  the  miserable  affair  whatever.  This  coun- 
try of  ours,  has  buUt  and  operated  the  Pan- 
ama Canal  for  more  than  60  accident-free 
years.  But  now,  because  of  some  un-admltted 
but  obviously  massive  pressures,  our  Wash- 
ington shogunate,  using  the  moet  contuma- 
cious blp-hip-hurrah  of  hypocrisy,  la  at  this 
moment  preparing  to  give  away  this  marvel- 
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ous  legacy  from  our  greatest  year*  of  natton- 
buUdlng. 

The  Senate  baa  been  bought  and  paid  for. 
The  Panamanians  have  performed  magnifi- 
cently as  blushing  and  reluctant  brides.  Oen- 
erallssimo  Omar  Torrljoe  cleaned  himself  up 
and  came  bopping  into  Washington  to  sign 
the  new  treaties  and  give  the  kiss  of  peace  to 
our  forever  grinning  Uttle  President,  Maree 
Jinmiy  Carter. 

Skittish  Senators  have  been  flown  to  the 
palatial  tropical  Panama  Bay  resorts,  wined, 
dined,  petted  by  Isthmian  bunnies  and  sent 
on  fairlyland  Jungle  cruises  across  the  glaoay 
waters  of  Lake  Oatun. 

The  Passion  Play  of  the  Panama  Canal  baa 
gone  off  so  far  without  a  hitch  and  the  Perils 
of  Pauline  Panama  have  been  a  smashing 
success.  The  vote  on  the  first  treaty  was  a 
heart-stopper,  with  the  outcome  uncertain 
until  the  last  breathless  ballot  had  been 
counted.  It  was  burlesque  theatre  on  Capitol 
HUl  Just  like  a  Texas  tag-team  wrestling 
nuttch. 

Howard  Baker,  the  minority  Republican 
Goliath  from  Tennessee,  has  prattled  along  In 
splendid  voice,  expressing  statesmanlike  res- 
ervations about  the  treaties,  demanding  oc- 
casional minor  and  nonsensical  changes  in 
wording  here  and  there.  But  in  the  end. 
Baker,  the  champion  of  sound  and  sensible 
conservatism,  has  loyally  collapsed  and  voted 
with  the  Capitol  Hill  establishment  mob. 

Yes,  the  fix  Is  in.  If  aU  goes  according  to 
Jimmy  Carter's  scenario  it  will  be  ratified  at 
the  last  moment  by  a  breath-taking  prec- 
ious, wavering  vote  or  two.  What  garbage 
this  all  is!  Must  our  Washington,  D.C.  in- 
dolent Senators  always  treat  the  American 
voters  as  if  they  were  a  pack  of  sodbusters 
being  warmed  up  at  a  tent  show  revival 
meeting  outside  Ponca  City,  Oklahoma? 

So  much  for  the  original  script.  But  what 
about  the  tip  of  the  iceberg  that  seems  to  be 
floating  around  in  Panama  Bay?  In  these  last 
final  weeks  in  the  great  Panama  Canal 
Treaty  debate,  has  the  meat  in  Jimmy  Car- 
ter's coconut  finally  been  found? 

And  so,  on  the  front  page  of  this  issue  of 
The  Signal  we  are  pleased  to  reproduce  a 
handsome  "tombstone"  advertisement  that 
appeared  in  the  columns  of  the  Wall  Street 
Journal  on  March  17.  1978,  exactly  two  days 
after  the  first  of  the  two  Panama  Canal 
treaties  was  so  excitingly  ratified. 

This  advertisement  Is  about  as  clear  and 
confidence  inspiring  as  an  Agatha  Christie 
murder  novel.  The  Panama  advertisement 
contains  no  clarifying  information  beyond 
the  fact  that  It  amounts  to  approximately 
$100  for  every  man  woman  and  child  In 
Panama.  No  term  is  stated,  no  Interest  rate 
divulged,  no  maturity  dates  reported.  There 
is  no  First  Chicago  Limited  known  to  the 
Chicago  telephone  information  operations. 
Nor  is  there  a  First  Chicago  Panama  SA 
listed.  There  is  no  prospectus  avaUable.  la 
the  loan  being  collateralized  by  future  Pan- 
ama Canal  revenues  and  tolls? 

Actually  this  epic  Panama  loan  ad  makes 
about  as  much  sense  as  the  subtitles  of  an 
Alfred  Hitchcock  continental  Jewel  robbery 
feature  film.  Or  perhaps  it  is  more  reminis- 
cent of  the  Thursday  night  dinner  menu  on 
board  the  old  Orient  Express,  Vienna  to  le- 
tanbul. 

The  trail  of  this  Panama  loan  leads 
through  the  Wall  Street  Jotimal  adver- 
tising department  eventually  to  some  ob- 
scure office  in  Paris.  Reputable  American 
financial  firms  have  no  detailed  records  of 
this  transaction  In  their  files.  American 
citizens  are  not  allowed  to  participate. 
What  is  Panama  going  to  do  with  this 
loan?  What  has  Omar  Torrijos  promised 
as  security?  What  will  the  proceeds  be  used 
for?  Will  the  money  be  paid  to  American 
institutions  or  Individuals,  and.  If  so.  In 
what  amounts  and   for  what  reasons? 

In  other  words.  Is  the  weenie  In  Jimmy 
Carter's  Panama  hot  dog  simply  a  matter 
of  good  old  money?  Is  be  simply  banding 
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Omar  Torrljos  $10  or  $30  billion  worth  of 
UMts.  tb«t  can  b«  uaed  in  future  years 
to  raise  multl-bllllon  dollar  loans  and  gov- 
ernment bond  Issues? 

Do  the  American  people  realize  that  If 
and  when  the  Canal  goes  to  Panama,  that 
they  are  giving  away  a  fortune  In  real  prop- 
erty and  In  revenue -producing  facilities — 
and  that  we  are  not  really  giving  it  away  at 
all.  We,  the  American  people,  through  the 
chivalrous  generosity  of  our  President  and 
Senate,  are  actually  paying  the  Republic  of 
Panama  and  His  Excellency  Omar  Torrljos 
billions  of  dollars  to  take  the  Canal  Zone 
off  our  hands. 

Well,  enough  has  been  said.  The  tip  of 
the  Panama  Canal  Iceberg  Is  beginning  to 
stMW.  And  It  is  coming  clear,  that  after  all  the 
oratory  Is  over  and  all  the  patriotic  anthems 
have  been  sung,  the  new  Panama  Canal 
Treaty  chapter  In  our  American  history  Is 
just  another  stanza  of  the  old  cash-and- 
carry  marching  song  that  has  embellished 
Washington.  D.C.  politics  for  two  centuries. 

It  Is  almost  unbelievable  that  the  Ameri- 
can Senate  Is  prepared  to  work  this  fraud 
upon  their  constituents.  And  if  the  Senate 
dares  ratify  the  final  treaty  without  a  thor- 
ough Investigation  of  this  extraordinary 
Panama  advertisement  they  shall  be  guilty 
of  the  most  glaring,  careless  behavior. 

Ask  your  Senator  to  explain  this  fasci- 
nating Panama  loan  advertisement  and  ex- 
plain how  much  hard  financial  credit  and 
bond  money  the  treaties  will  mei^  to 
Panama. 

If  he  can  look  you  straight  In  the  eye  and 
answer  you  fair  and  true,  good  enough.  But 
If  he  looks  over  your  shoulder  and  gazes 
into  the  distance  and  mumbles  a  lot  of  non- 
sense, tell  him  to  mind  his  manners.  De- 
mand that  he  stop  selling  out,  and  order 
him  back  to  the  floor  of  his  Senate  chamber 
to  vote  "no".« 


UNIVERSITY  TO  INAUGURATE 
PRESIDENT,  DEDICATE  INSTI- 
TUTE THIS  MONTH 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

or  Txmncssxx 

IN  THE  HOUSE  OP  BEPRESENTATTVES 

Tuesday.  April  18.  1978 

•  Mr.  QUILLEN.  Mr.  Speaker,  the  re- 
mainder of  April  is  going  to  be  especial- 
ly noteworthy  in  the  First  District  of 
Tennessee,  particularly  on  the  campus 
of  East  Tennessee  State  University. 

Two  events  of  vital  importance  to  the 
growth  and  development  of  the  univer- 
sity will  occur  within  days  of  each  other. 
One  is  the  April  20  dedication  of  the  In- 
stitute for  Appalachian  Affairs,  a  newly 
established  entity  that  symbolizes  the 
dedication  of  the  university  to  providing 
educational  opportunities  for  the  people 
of  Appalachla  throughout  its  existence. 

The  second  is  the  April  28  inaugura- 
tion of  the  new  president  of  East  Ten- 
nessee State  University,  Dr.  Arthur  H. 
DeRosier,  Jr. — a  man  who  is  the  person- 
ification of  energy,  enthusiasm,  and 
erudition. 

East  Tennessee  State  University  en- 
rolls over  10,000  imdergraduate  and 
graduate  students  annually,  with  ad- 
missions growing  each  fall.  It  was 
founded  in  1911  as  a  normal  school  for 
training  public  schoolteachers  to  serve 
the  Appalachian  area. 

It  has  grown  steadily  in  scope  and 
quality,   imtil  today  it  offers  a  wide 
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variety  of  programs  in  the  arts  and 
sciences,  business,  technology,  and  edu- 
cation. 

The  East  Tennessee  State  University 
College  of  Medicine,  created  with  the 
help  of  Federal  fimds  from  the  Teague- 
Cranston  Act,  will  be  admitting  its  first 
class  of  students  this  fall,  and  already 
is  serving  as  a  magnet  attracting  much 
needed  ftimily  physicians  to  the  Ap- 
palachian area. 

Dr.  Art  DeRosier  will  be  the  fifth 
president  to  guide  the  university  in  its 
growth.  He  is  a  dynamic  educator  and 
administrator  who  has  served  on  the 
faculties  of  The  Citadel,  Converse  Col- 
lege, the  University  of  Southern  Mis- 
sissippi, the  University  of  Oklahoma, 
and  East  Tennessee  State  University. 
He  has  been  the  assistant  dean  of  the 
graduate  school  of  the  University  of 
Oklahoma,  as  well  as  dean  of  the 
graduate  school  and  vice  president  for 
administration  of  East  Tennessee  State 
University.  Prior  to  returning  to  the 
Johnson  City  campus  last  year,  he 
served  as  vice  chancellor  of  academic 
affairs  and  vice  chancellor  of  the  Uni- 
versity of  Mississippi. 

Bom  in  Norwich,  Conn.,  on  Febru- 
ary 18,  1931,  Dr.  DeRosier  served  in  the 
U.S.  Air  Force  from  1948  to  1952.  He 
earned  his  baccalaureate  in  history  with 
high  honors  from  the  University  of 
Southern  Mississippi.  His  MA.  and  Ph.  D. 
in  history  are  from  the  University  of 
South  Carolina. 

Phi  Beta  Kappa,  Dr.  DeRosier  has 
authored  several  scholarly  works,  includ- 
ing "The  Removal  of  the  Choctaw  In- 
dians," which  was  published  by  the  Uni- 
versity of  Tennessee  Press  and  Ha:Wr 
Torchbooks. 

In  the  9  months  since  he  assumed  the 
duties  of  the  presidency.  Dr.  DeRosier 
already  has  begun  a  new  development 
program  emphasizing  private  giving,  con- 
tracts, and  grants.  A  new  academic  re- 
organization promises  the  university  even 
greater  potential  for  meeting  the  needs 
of  the  Appalachian  region  in  coming 
years,  imder  the  leadership  of  Dr.  Arthur 
H.  DeRosier,  Jr. 

It  is  therefore  fitting  that  his  inaugu- 
ration and  the  dedication  of  the  Institute 
for  Api>alachlan  Affairs  be  conducted 
contiguously. 

Though  the  university  historically  has 
worked  with  many  agencies  concerned 
with  regional  development,  there  has 
never  been  a  single  academic  entity  con- 
cerned with  assisting  the  people  of  the 
region  in  solving  their  problems  and  pre- 
serving their  culture. 

The  institute  will  endeavor  to  act  as  a 
clearinghouse,  matching  resources  with 
development  problems.  From  a  cultural 
standpoint,  the  institute  will  strive  to 
maintain  and  preserve  cultural  identity 
through  the  sponsorship  of  regionally 
oriented  festivals  and  shows.  Academi- 
cally, the  institute  will  take  the  lead  in 
allaying  various  imiversity  offerings  into 
a  degree  program  in  Appalachian  studies. 
These  pursuits  will  be  broadened  with 
the  addition  of  conferences,  workshops, 
and  the  encouragement  of  publications 
dealing  with  Appalachian  affairs. 

April  traditionally  is  a  month  of 
awakening,  revitalization,  and  incr^ised 
awareness  of  the  world  around  us. 
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Therefore,  it  is  particularly  fitting  that 
the  House  pause  to  note  the  events  tak- 
ing place  this  month,  for  they  are  sym- 
bolic, not  only  of  what  is  happening  on 
the  university  campus,  but  in  the  Appa- 
lachian region  as  a  whole.* 


ENFORCEMENT  PROBLEMS  WITH 
DNA  RESEARCH 


HON.  HENRY  A.  WAXMAN 

or  cAuroRNiA 
IN  THE  HOUSE  OP  BEPRESENTATHTES 

Tuesday.  April  18.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  article  from  the  Boston 
Globe,  written  by  Richard  A.  Knox,  de- 
scribing the  problems  of  enforcing 
safety  standards  for  recombinant  DNA 
research  Recombinant  DNA  research 
permits  scientists  to  creat  new  combi- 
nations of  hereditary  material,  and  mix 
genetic  material  together  from  viruses, 
bacteria,  plants,  animals,  and  humans, 
in  ways  that  do  not  occur  in  nature. 
The  article  documents  a  violation  of 
safety  standards  promulgated  by  the 
National  Institutes  of  Health  at  Har- 
vard University,  one  of  our  very  finest 
research  centers  respected  not  only  in 
our  country,  but  throughout  the  world. 
The  Harvard  experiment  was  conducted 
in  a  laboratory  which  was  not  safe 
enough.  It  involved  experimentation 
with  viruses  that  cause  cancer  in 
animals. 

I  bring  this  blatant  violation  of  safety 
standards  to  the  attention  of  Congress, 
because  I  am  concerned  that  H.R.  11192, 
recently  reported  out  of  the  Interstate 
and  Foreign  Commerce  Committee, 
which  will  come  to  the  fioor  of  the  House 
soon  for  a  vote,  may  be  inadequate  to 
protect  the  health  and  safety  of  our  peo- 
ple. Inadequate  enforcement  of  recom- 
binant DNA  safety  regulations  raises  po- 
tential risks  not  only  for  the  environ- 
ment and  population  in  the  community 
outside  the  laboratory,  it  also  creates 
unnecessary  risks  for  graduate  students, 
faculty,  and  workers  participating  in  re- 
combinant DNA  experiments  inside  the 
laboratory. 

Mr.  Knox's  Boston  Globe  article  points 
out  the  difficulty  of  securing  researchers' 
compliance  with  Federal  guidelines.  It 
dramatically  demonstrates  ttiat  a  Fed- 
eral law  premised  on  the  cooperation 
and  candor  of  scientists  being  regulated 
will  not  adequately  protect  the  safety  of 
employees  and  students  in  the  labora- 
tory. 

H.R.  11192  must  be  strengthened  with 
amendments  which  will  protect  the 
health  and  safety  of  graduate  students, 
faculty,  and  workers  employed  in  recom- 
binant DNA  laboratories.  If,  as  the  Bos- 
ton Globe  points  out,  the  health  and 
hospitals  commissioner  for  the  city  of 
Boston  thinks  H.R.  11192  may  not  suf- 
ficiently protect  communities  where  re- 
combinant DNA  experiments  are  taking 
place,  we  must  strengthen  the  legislation. 

We  are  living  in  a  brave  new  world 
where  American  corporations  and  uni- 
versities can  now  obtain  patents  on  new 
forms  of  life  created  in  their  labora- 
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torles.  I  am  Impressed  by  the  claims 
made  that  recombinant  DNA  research 
will  develop  microorganisms  to  eat  oil 
spills,  to  enhance  crop  yields,  and  pos- 
sibly even  to  arrest  invasive  cancer 
tumors. 

History  tells  us  that  similar  antici- 
pated benefits  led  American  scientists 
to  rush  into  radiation  research  and  com- 
mercial development  without  adequately 
safeguarding  the  worlq?lace  where  ex- 
perimentation and  manufacturing  of 
nuclear  substance  was  done.  Now  years 
later,  dramatic  hearings  before  the  Sub- 
committee on  Health  and  the  Environ- 
ment convened  by  our  able  Chedrman 
Paul  G.  Rogers  documented  that  can- 
cer in  some  of  these  workers  today  is  re- 
lated to  their  exposure  years  ago  in  their 
place  of  employment. 

We  must  not  doom  another  generation 
of  workers  to  exposure  to  preventable 
risks.  It  is  for  this  reason  I  will  introduce 
an  amendment  to  H.R.  11192  on  the  fioor 
of  the  House  to  strengthen  and  protect 
the  safety  of  students  and  employees  in 
recombinant  DNA  labs: 

Thomas  Aitaib:  A  Test  Case  pok  DNA 

RESEABCH? 


(By  Richard  A.  Knox) 
A  molecular  biologist  at  the  AsUomar  Con- 
ference   on    Recombinant    DNA    molecules, 
February,  1975:  "You  can't  legislate  Nature, 
but  you  could  legislate  playing  Gkxl." 

Three  months  ago  the  National  Institutes 
of  Health  (NIH)  took  the  unprecedented 
step  of  halting  the  research  of  Prof.  Charles 
A.  Thomas,  Jr.  because  the  Harvard  Medical 
School  scientist  and  the  university  had 
faUed  to  comply  with  NIH  guidelines  govern- 
ing controversial  recombinant  DNA  research. 
At  the  time  and  since  then,  Thomas  and 
Harvard  officials  have  characterized  the  vio- 
lation as  a  minor  technical  or  bureaucratic 
error  with  no  great  Implications  for  regula- 
tion of  the  gene-spUclng  research. 

"The  nature  of  the  violation,"  Thomas 
said  In  a  telephone  Interview  Friday  night 
from  La  JoUa,  Calif.,  where  he  has  recently 
taken  a  research  position,  "was  the  technical 
one  of  continuing  to  do  the  research  before 
the  (Harvard)  blohazards  committee  had 
certified  my  laboratory.  But  if  that  Is  a  vio- 
lation then  almost  everyone  else  I  know  did 
the  same  damn  thing— It  was  standard 
operating  procedure." 

The  NIH  has  concluded,  however,  that 
Thomas's  violations  were  not  merely  techni- 
cal. Following  their  Investigation  of  "the 
Charlie  Thomas  affair,"  as  the  episode  has 
come  to  be  called  among  Insiders,  federal 
officials  have  concluded  that  the  violations 
were  more  substantive  and  serious  than  any- 
one has  publicly  admitted  thus  far. 

James  Schrlver,  the  NIH  official  who  led 
the  Inquiry,  acknowledged  In  a  recent  Inter- 
view that  the  breach  of  the  federal  research 
guidelines  at  Harvard  was  the  most  serious 
In  the  16  months  they  have  been  In  effect. 
The  episode  Is  the  more  significant, 
Schrlver  Indicated,  because  Thomas  was  one 
of  the  scientists  Involved  In  writing  the  fed- 
eral guidelines  and  thus  cannot  claim  Igno- 
rance of  their  details  or  thrust.  "I  will  point 
that  out  In  my  report,"  said  Schrlver,  who 
Is  director  of  the  NIH's  office  of  management 
survey  and  review. 

The  Thomas  episode,  which  Is  currently 
being  Investigated  by  an  ad  hoc  Harvard 
committee,  raises  a  number  of  Issues  about 
the  Integrity  and  workability  of  the  regula- 
tory system  set  up  to  govern  recombinant 
DNA  research.  The  four-year-old  technology 
allows  scientists  to  juggle  genes,  the  heredi- 
tary chemical  Instructions  within  all  living 
cells,   among   such   divergent   Ufeforms   as 
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viruses,     bacterU,     plants,     animals     and 
humans. 

Though  some  researchers  claim  to  have 
discredited  the  Initial  "laboratory  monsters" 
or  flarlng-epldemlc  scenarios  of  risk,  there 
Is  still  general  consensus  that  the  many  un- 
knowns mvolved  In  the  powerfiU  new  tech- 
nology require  prudence,  caution  and  some 
form  of  regulation. 

The  Thomas  affair  may  yet  create  rever- 
berations beyond  the  scientific  community. 
Colncldentally,  Congress  Is  now  debating 
legislation  that  would  write  the  existing  NIH 
guidelines  Into  federal  statute  and  make  It 
very  difficult  for  local  governments  to  pass 
stringent  laws  regulating  the  controversial 
experiments. 

When  the  NIH  froze  Thomas's  research 
funds  last  December,  Harvard  officials  Im- 
mediately perceived  the  damage  that  the 
Thomas  episode  coMli  do  to  their  efforts  to 
get  Congress  to  pass  a  blU  that  would  let 
the  scientific  community  regulate  Itself 
under  NIH  standards. 

"The  timing  Just  couldn't  have  been 
worse,"  Dean  Daniel  C.  Tosteson  of  Har- 
vard Medical  School  told  The  Globe. 

Prom  Interviews  and  from  examination  of 
the  minutes  of  the  Harvard  medical  area 
committee  designated  to  monitor  recom- 
binant DNA  research,  the  Issues  fall  Into  two 
areas:  . 

The  fact  that  Thomas  and  his  coworkers 
did  some  experiments  that  the  NTH  guide- 
lines classify  as  the  most  hazardous  allowed 
In  a  university  setting,  using  a  laboratory 
that  the  Harvard  committee  considered  un- 
safe for  such  research; 

The  fact  that  Thomas'  research  group  con- 
tinued a  series  of  experiments  at  a  medium 
level  of  biological  hazard  for  eight  months 
without  any  university  authorization. 

While  Thomas  was  involved  in  helping  the 
NIH  write  national  guidelines  governing  the 
research.  The  Globe  has  learned,  he  and 
hU  co-workers  were  conducting  research  at 
Harvard  Medical  School  In  a  laboratory  that 
was  later  determined  not  secure  enough,  by 
federal  or  Harvard  standards,  to  do  the  kind 
of  experiment  the  group  was  performing. 

That  research  Involved  manipulation  of 
two  viruses,  SV-40  and  "helper"  SV-40,  that 
cause  cancer  In  monkeys.  The  scientists  were 
able  to  take  genes  from  a  common  bacteri- 
um known  as  E.  coll  and  Insert  them  Into 
the  cancer  virus,  then  demonstrate  that  the 
"recombinant"  virus  could  multiply  when 
incubated  with  monkey  cells  In  the  labora- 
tory dUh.  ^   .  . 

Thomas  and  his  co-workers  asserted  m  a 
pubUshed  report  last  May  that  the  research 
was  done  "under  conditions  of  P-3  eontata- 
ment  as  described  In  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules." 

Thomas  reiterated  on  Friday  that  m  my 
opinion  our  lab  actually  met  the  spirit  and 
the  requirements  of  the  NIH  guidelines." 

The  Harvard  committee,  after  months  of 
wrangling  with  Thomas  about  safety  specifi- 
cations, disagreed.  The  committee  decided 
that  Thomas  did  not  have  a  certificate  P-3 
laboratory  at  the  time  he  did  the  SV-40 
work  or  anytime  after  that. 

A  P-3  laboratory  classification  Is  the  sec- 
ond most  secure  type  of  faclUty  under  the 
federal  guidelines.  Designed  to  minimize 
risk  of  escape  of  experimental  organUms 
that  might  conceivably  pose  a  risk  to  hu- 
mans or  ecosystems,  a  P-3  facility  Is  the 
type  that  triggered  a  momentous  public 
debate  neariy  two  years  ago  when  Harvard 
proposed  to  buUd  one  In  Cambridge. 

(There  are  currently  47  NIH-funded  P-3 
labs  In  the  nation,  according  to  NIH  offi- 
cials and  only  one  P-t  lab,  the  most  secure 
type  Harvard  Is  constructing  Its  P-3  Cam- 
bridge faculty,  and  the  Harvard-aflUlated 
Sidney  Parber  Cancer  Center  Is  planning  one 
or  two  P-3  labs.) 
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Thomas'  8V-40  reoearob  waa  eairled  oat 

before  the  NIH  guidelines  formaUy  took  effect 
In  November  1976,  so  technlcaUy  It  Is  not  a 
violation  of  the  guidelines,  though  some  be- 
lieve It  was  a  violation  of  their  spirit  and 

Intent.  

After  the  guidelines  took  effect,  however, 
the  Thomas  group  carried  out  so-caUedl  P-3 
recombinant  DNA  experiments  for  lelght 
months  before  the  official  medical  school 
committee  granted  his  lab  provisional  clear- 
ance to  do  experlmenU  at  the  P-2  blohaaard 
level,  according  to  Schrlver  and  Thomas 
himself. 

"It  was  common  procedure  to  contmue 
what  you  were  doing  whUe  your  (appUcatlon 
for  certification)  was  In  progress,"  Thomas 
said.  "The  work  can't  Just  suddenly  come  to 
a  halt.  There  was  nothing  secret  about  It." 
It  Is  not  clear  why  the  medical  area  com- 
mittee, which  deUberated  on  Thomas'  appU- 
catlons  at  nearly  every  monthly  meeting  from 
November  1976  to  December  1977,  remained 
unaware  of  the  fact  that  the  P-a  research 
was  continuing  without  Its  approval. 

According  to  minutes  of  the  monitoring 
committee  and  discussions  with  committee 
members  and  Harvard  officials,  there  were 
serious  misgivings  about  Thomas'  lab  be- 
cause of  ventilation  problems,  access  from 
outside  areas.  Isolation  from  the  rest  of  the 
buUdlng  and  laboratory  procedure.  Thomas' 
lab  was  In  BuUdlng  C  at  the  medical  school 
In  Roxbury,  an  older  structure  that  Is  used 
for  Instruction  of  medical  students  as  weU 
as  for  research. 

Thomas,  who  Is  described  by  admirers  and 
detractors  alike  as  a  brilliant,  but  headstrong, 
scientist,  asserted  repeatedly  that  his  lab- 
oratory met  the  stringent  P-3  specifications. 
He  complained  bitterly,  according  to  the  com- 
mittee minutes  of  last  Dec.  8,  that  the  com- 
mittee was  "too  strict"  and  that  It  "haa 
taken  It  upon  (ItseU)  to  go  beyond  the 
guidelines  of  the  NIH." 

Thomas  Is  still  prohibited  by  the  NIH  from 
carrying  out  federaUy  funded  recombinant 
DNA  research  In  his  new,  certified  P-3  lab- 
oratory at  the  Scripps  Clinic  and  Research 
Institute  in  La  JoUa.  He  told  The  Globe  that 
he  thinks  the  Harvard  committee  was  afraid 
to  give  his  Harvard  lab  P-3  certification  "be- 
cause they  would  have  been  criticized  by 
the  radical  left." 

His  decision  to  leave  Harvard  last  June 
was  not  wholly  determined  by  the  commit- 
tee's refusal  to  grant  P-3  approval,  he  said, 
but  that  was  the  last  straw. 

Apart  from  the  committee's  specific  diffi- 
culties with  the  Thomas  proposals.  Its  min- 
utes also  highlight  the  difficulty  of  securing 
researchers'  compliance  with  the  federal 
guidelines  and  underscore  how  the  present 
regulatory  effort  Is  based  fxmdamentally  on 
the  cooperation  and  candor  of  the  scientists 
being  regulated.  ._        ..^      ..      - 

This  has  been  an  unbroken  thread  oi 
concern  among  members  of  the  committee 
during  Its  18  months  of  existence.  At  Its 
very  first  meeting,  on  Nov.  23,  1976,  the 
question  was  raised:  "How  do  we  know  other 
experiments  (than  the  approved  ones)  are 
not  being  done?" 

Committee  chairman  Bernard  N.  Fields 
replied:  "We  have  to  accept  the  Investiga- 
tor's commitment  that  no  experiments  will 
be  done  that  are  not  approved  by  the  com- 
mittee." Monitoring  of  con«)Uance,  Fields 
added,  Is  "on  an  honor  system." 

A  few  days  after  the  NIH  suspended 
Thomas'  work  last  December,  a  committee 
member,  David  Roeenbloom,  who  Is  the 
health  and  hospltols  commissioner  for  the 
city  of  Boston,  sharply  asked  what  the  con- 
sequences were  for  violating  the  NIH  and 
university  guidelines.  According  to  the  com- 
mittee minutes :  ,^  ^  ^  .. 

Rosenbloom  "stated  that  the  city  had  de- 
ferred to  this  committee  due  to  the  fact 
that  It  was  operating  under  the  guidelines 
as  the  Cambridge  committee.  But  Rosen- 
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bloom  Celt  that  the  city  would  probably 
Unpoae  Its  own  rulM  U  the  oonaequencee  for 
ignorlag  the  Harrard  Medical  School  com- 
raltt**"*  rules  are  not  severe  enough." 

Boeenbloom  connrmed  on  Friday  that  the 
minutes  accurately  reflect  his  concern, 
which  he  said  he  has  amplified  In  a  long 
letter  to  Prof.  Conrad  Bloch.  chairman  of 
Harrard's  pending  Internal  Inquiry  into  the 
Thomas  vlolatlona. 

The  Boston  health  commissioner  added 
that  he  Is  "not  rery  happy"  with  the  Har- 
vard-backed  Terslon  of  the  proposed  fed- 
eral statute  reported  out  of  the  House  Com- 
merce Committee  week  before  last.  "A  fed- 
eral law  which  says  local  governments  can't 
regulate  In  this  area  Is  unfortunate,"  Rosen- 
bloom  said.  "Kven  If  the  risk  Is  really  mini- 
mal—and  I'm  willing  to  beUeve  some  recent 
reports  that  suggest  the  risk  la  low— why 
take  It  for  the  convenience  of  an  Individual 
researcher?" 

Robin  Schmidt,  Harvard's  vice  president 
for  government  and  commimlty  affaire  ac- 
knowledged In  an  Interview  that  self-regula- 
Uon  U  the  best  soluUon  since  "all  cities 
might  not  always  be  the  model  that  Cam- 
bridge turned  out  to  be."  (In  Cambridge,  a 
citizens'  panel  last  year  recommended  that 
the  city  set  up  a  standing  committee  to 
monitor  local  universities'  compliance  with 
federal  recombinant  DNA  acUvlUes.) 

"The  reeearchers  I've  met  are  Individual 
Mitrepreneurs,  Impatient  with  regulations  " 
Schmidt  said.  "But  we  can't  lay  too  many 
reguUtlons  on  them.  I  keep  remembering 
that  my  wife  and  I  never  had  poUo  because 
some  craay  guys  were  off  In  a  laboratory 
working  on  a  vaccine."^ 


TEXAS  STEEL  CO.  COMMENTS 
ON  OSHA 


HON.  OLIN  E.  TEAGUE 

or  TXZAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 
•  Mr.  TEAQUE.  Mr.  Speaker,  Mr.  L.  L. 
Hlghnote,  vice  president  for  Industrial 
Environment  for  the  Texas  Steel  Co.  in 
l^rt  Worth.  Tex.,  has  directed  a  letter  to 
the  Interagency  Task  Force  on  Work- 
place Safety  and  Health  with  respect  to 
the  Occupational  Safety  and  Health  Act 
which  I  believe  will  be  of  Interest  to  the 
Members  of  this  body.  Accordingly,  un- 
der leave  to  extend  my  remarks  in  the 
Rkcoro.  I  wish  to  include  Mr.  Highnotes 
letter. 

Fo«T  Worth,  T«x., 

_        „  AprU  6, 1979. 

Task  Oboup  A, 

Interagency  Task  Force  on  Workplace  Safety 
and  Health.  Rosalyn,  Va. 
Oektlcmxn:  It  1b  unfortunate,  but  true 
that  the  Occupational  Safety  and  Health  Act 
was  promulgated  on  a  basic  absurdity.  The 
law  was  couched  In  antagonistic  terms  be- 
cause Congress  proceeded  from  the  ludicrous 
assumption  that  the  business  managers  of 
the  United  States  do  not  want,  and  wUl  not 
provide,  workplace  safety,  unless  forced  to 
do  so.  Nothing  Is  further  from  the  truth. 
Even  those  managers  who,  for  lack  of  com- 
passion, are  not  moved  In  that  direction,  are 
immediately  sold  by  the  economics  of  good 
safety  and  health  programs.  Therefore  the 
way  toward  Improvement  of  the  act  and  Its 
administration  Is  clear:  First,  approach  the 
program  of  improving  health  and  safety  on 
the  premise  that  It's  a  common  goal  of  man- 
agement and  government;  second,  use  the 
tools  that  win  get  the  Job  done:  Education 
and  financial  help. 
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Fear  and  force  should  be  available,  but  its 
use  should  be  restrained  and  applied  In  the 
few  cases  where  the  management  actually 
opposes  Improvement. 

The  act  has  been  Ineffective  In  Improving 
workplace  safety  and  health  because  It  Is 
counterproductive  and  Its  very  concept  Is 
hostility  while  It  should  have  been  one  of 
cooperation. 

The  benefits  derived  from  a  Federally  man- 
dated safety  program  are  aU  but  nil,  when 
forced  upon  large  corporations.  Large  com- 
panies have  to  have  a  workable  safety  and 
health  program. 

Federal  Safety  and  Health  Inspectors, 
fronv  our  experience,  are  Inexperienced  In 
our  operations  and  are  thus  Inept  In  telling 
us  what  and  how  to  correct  problems.  They 
are  only  favilt  finders  and  this  Is  not  palat- 
able to  the  majority  of  people. 

Federal  programs  are  not  able,  through 
fines,  to  increase  the  safety  awareness  of 
employees,  (which  Is  the  groundwork  of  a 
good  safety  program)  nor,  can  employers  be 
expected  to  Instigate  safety  programs 
through  Intimidation.  The  only  purpose  for 
using  fines  la  fear,  and  fear  does  not  breed 
continuity  of  efforts.  It  only  breeds  mistrust 
and  contempt. 

The  Federal  program  should  be  changed  to 
one  of  assistance,  aimed  at  helping  employ- 
ers correct  problems  by  providing  expert  ad- 
vice, secured  without  fear  of  reprisals.  Oulde- 
llnes  should  be  set  and  followed.  FederaUy 
mandated  expenditures  for  non-productive, 
but  desirable  safety  equipment,  should  be 
credited  against  taxes  In  the  year  of  expendi- 
ture, thus  making  expenditures  for  this 
equipment  affordable,  and  equally  Impor- 
tant, retaining  capital  for  productive  uses. 
The  same-year-tax  credit  wlU  provide  In- 
dustry with  the  resources  to  Improve  work- 
place conditions  on  a  voluntary  basis  and 
at  the  same  time,  continue  growth  and  ex- 
pansion programs,  hence  minimizing  the 
need  for  Federal  enforcement. 

Industry  has  a  great  concern  for  the  wel- 
fare of  their  employees,  but  It  also  must 
continue  to  expand  and  modernize.  Indiistry 
cannot  long  survive  with  vast  amounts  of 
capital  siphoned  Into  non-productive  equip- 
ment unless  some  way  is  provided  to  recover 
that  capital  quickly. 

The  Federal  Bureaucracy  by  its  astound- 
ing number  of  regulatory  agencies  has  no 
choice  but  to  overlap  Its  control  of  business. 
The  business  conununlty  has  been  Inundated 
with  regulations  conceived  by  Individuals 
who  are  not  safety  specialists  and  cannot 
comprehend  a  program  geared  toward  em- 
ployee awareness  Instead  of  equipment 
awareness. 

We  have  for  years  had  an  Intensive  train- 
ing program  in  our  workplace. 

The  most  effective  means  of  reducing  work- 
place Injuries  and  illne8|es.  is  through  em- 
ployee education.  This  program  Is  three- 
phased: 

1.  Make  employees  aware  of  Job  related 
hazards  and  proper  safety  equipment  needed 
for  various  Jobs.  Involve  employees  In  im- 
proving safety. 

2.  Solicit  employee  suggestions  for  Im- 
provement of  their  individual  work  areas; 
investigate  an  act  upon  those  ideas,  and  give 
the  employees  credit  where  due. 

3.  Have  management  promote  the  idea  that 
all  accidents  are  avoidable  and  be  ready  to 
make  the  necessary  expenditures  to  achieve 
hazard-free  workplaces. 

There  are  three  facets  that  make  our  Safety 
Program  effective.  They  are: 

1.  Housekeeping — an  orderly  workplace  pre- 
vents hazards  and  shows  pride  In  your  work. 

2.  All  accidents  are  avoidable.  Acceptance 
by  management  of  the  concept  that  through 
planning  and  proper  training  of  workers  In 
an  orderly  workplace,  safety  awareness  and 
accident  prevention  will  ensue. 

3.  CARE — Employees  must  care  about  their 
feUow  employees'  well  being,  their  workplace. 
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and  their  own  welfare.  If  they  are  full  of 
care,  they  will  be  careful  and  if  they  do  not 
care,  they  will  be  careless.  A  careless  attitude 
breeds  injuries. 

Our  Company,  in  the  last  five  years,  has  In- 
creased our  workforce  by  26%  and  we  have 
reduced  compensable  losses  by  approximately 
50%  and  total  injuries  by  approximately 
26%. 

This  has  been  accomplished  by  personal 
contact  with  all  employees  via  dally  safety 
contacts,  monthly  safety  meetings.  Investiga- 
tions of  accidents  conducted  by  employees 
Involved  In  the  accident,  the  Safety  Depart- 
ment and  management  (Including  the  presi- 
dent In  serious  cases)  and  regular  hazard- 
hunting  inspections  by  teams  composed  of 
the  Safety  Department,  area  management 
and  area  employees. 

A  safety  program  Is  workable  only  when 
aU  employees  become  Involved,  not  when 
Government  proposed  regulations  are  forced 
upon  Industry.  Government  can  help  most  by 
offering  consultation  and  periodic  inspec- 
tions of  Industrial  workplace  with  the  idea 
of  helping  industry  achieve  superior  work- 
place safety  and  offering  tax  credit  Incentives 
for  the  necessary  expenditures. 
Sincerely, 

L.  L.  HlGRNOTE, 

Vice  President.  Industrial  Environment. 
By:  ToNT  W.  Sims, 
SupeHntendent.  Industrial  Safety  <fr  En- 
vironmental Control.^ 


GAS  RATIONING:  THE  BETTER 
IMPORT  REDUCER 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18.  1978 

•  Mr.  STARK.  Mr.  Speaker,  recently  I 
came  across  an  excellent  letter  to  the 
editor  of  the  New  York  Times.  In  it  the 
author.  Princeton's  Carter  Henderson, 
persuasively  and  succinctly  demonstrates 
why — if  we  sincerely  mean  to  reduce  de- 
pendence on  imported  oil — gas  rationing 
is  a  workable  and  more  equitable  alter- 
native to  the  methods  we  are  now  con- 
sidering. I  commend  this  letter  to  my 
colleagues : 
To  the  Editor: 

Your  March  27  editorial  "Crude  Alterna- 
tives to  the  Crude  Oil  Tax"  4)erpetuate8  the 
myth  that  gasoline  rationing  would  be  an 
"extreme  way"  of  reducing  America's  ap- 
petite for  foreign  oil,  which,  as  you  correct- 
ly state,  "Jeopardizes  the  nation's  strategic 
independence  and  diminishes  the  value  of 
the  dollar." 

Attempting  to  slow  the  growth  of  America's 
massive  oil  imports  through  cost-escalating 
taxes,  fees,  decontrols,  or  auctioned  Import 
quotas — I.e.  "rationing  by  price" — would 
create  a  sudden  surge  of  new  Inflation,  dis- 
criminate against  the  poor,  and  fall  to  reduce 
demand  by  any  predictable  amount  since 
people  living  In  our  automobile-dependent 
culture  will  understandably  cut  back  on  their 
consumption  of  other  necessities  In  order  to 
buy  gasoline  for  their  cars.  Rationing,  on  the 
other  hand,  would  enable  us  to  reduce  petro- 
lemn  imports  very  gradually,  with  consider- 
able precision,  and  in  a  way  that's  nonln- 
flatlonary  and  fair  to  all  consumers — rich 
and  poor  alike. 

The  gradual  reduction  of  gasoline  con- 
sumption, plus  the  ability  of  motorists  to  buy 
or  sell  gasoline  coupons  on  a  "white  market" 
similar  to  the  one  envisioned  by  the  Depart- 
ment of  Energy  in  Its  standby  rationing  pro- 
gram, should  keep  illegal  activities  to  a  mta- 
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imvun.  Counterfeltmg  and  the  black  market 
were  not  a  problem  at  the  beginning  of 
World  War  n,  for  example,  when  gasoline 
consumption  was  cut  back  by  less  than  10 
percent.  They  "developed  into  a  serious  men- 
ace" according  to  the  O.P.A.'8  Ninth  Quar- 
terly Report  dated  March  31,  1944,  a  military 
demands  for  fuel  Increased,  and  as  clvUlan 
consumption  was  slashed  by  40  percent  In 
Just  two  years. 

It's  also  doubtful  If  a  gasoline  rationing 
program  would  create  any  more  expensive 
or  cumbersome  bvweaucracy  than  the  one 
already  being  put  Into  place  by  the  Depart- 
ment of  Energy— with  Its  20,000  employees 
and  $10.4  billion  annual  budget — to  admin- 
ister all  the  "incentives,"  "penalties."  "taxes," 
and  "tax  cuts"  enumerated  by  President  Car- 
ter In  hU  April  20,  1977,  speech  on  energy 
policy  to  a  Joint  session  of  Congress. 

The  bureaucracy  needed  to  administer  a 
crude  oil  equalization  tax,  or  Import  fee 
program,  for  example,  would  obviously  have 
to  be  extensive  as  these  charges  are  to  be  re- 
funded to  the  public  at  large,  including,  I 
presume,  the  approximately  17  percent  of  all 
American  families  that  do  not  own  cars,  along 
with  great  numbers  of  poor  people  of  no  fixed 
address  who  elude  even  the  United  States 
Census.  To  make  matters  worse,  this  public 
rebate  money  could  quickly  be  diverted  Into 
vast  new  pork  barrels  so  beloved  by  the 
Washington  political  establishment.  COET, 
for  Instance,  has  already  been  discussed  in 
Congress  as  a  source  of  funds  for  the  De- 
partment of  Energy's  emerging  synthetic 
fuels  program,  estimated  to  cost  between  $20 
billion  and  $40  bUllon. 

Raising  the  price  of  domestic  oil  to  world 
levels  by  removing  controls  would  result  in 
wmdfall  profits  for  producers,  as  you  point 
out,  while  restricting  Imports  through  a  presl- 
dentlally  Imposed  quota-allocation  program 
would  invite  manipulation  by  the  powerful 
oil  Industry  for  its  own  financial  advantage. 
Gasoline  rationing  can  cure  our  excessive 
appeUto  for  foreign  oil  fairly  and  effectively. 
It  can  also  educate  the  American  people — 
as  the  Administration  and  Congress  have  so 
far  utterly  failed  to  do — that  the  United 
States  has  a  serious  energy  problem,  which 
must  be  solved  if  we  are  to  remain  militarily 
and  economically  secure. 

Carter  Henderson, 
Co-Director.     Princeton     Center     for 
Mtemative  Futures.^ 


NOTES  ON  PRIVACY  LEGISLATION 

HON.  EDWARD  W.  PATTISON 

or  NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  18,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  continue  to  be  troubled  by  the 
lack  of  movement  in  the  Congress  toward 
enactment  of  new  privacy  protection  leg- 
islation. Earlier  this  year  I  joined  with 
Barry  Goldwater,  Jr.,  for  a  continuing 
effort  to  help  promote  the  privacy  bills 
he  had  developed  with  our  former  col- 
league, Ed  Koch.  But  it  sometimes  feels 
like  we  are  pushing  against  a  wall  of 
Jello. 

In  the  94th  Congress  I  served  on  the 
House  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Adminis- 
tration of  Justice.  That  panel  held  over 
40  days  of  hearings  and  markup  on  the 
Bill  of  Rights  Procedures  Act  and  related 
mesisures.  We  developed  what  I  think  is 
a  comprehensive  and  balanced  bill,  but 
It  died  in  committee  toward  the  end  of 


EXTENSIONS  OF  REMARKS 

the  last  Congress.  The  legislation  was  re- 
introduced at  the  start  of  this  95th  Con- 
gress by  several  Members. 

Last  year  the  Privacy  Protection  Study 
Commission  Issued  its  final  report,  In- 
cluding extensive  recommendations  for 
legislative  action,  many  closely  parallel- 
ing the  BiU  of  Rights  Procedures  Act. 
Congressmen  (3oldwater  and  Koch,  who 
served  on  the  Commission,  translated  the 
recommendations  into  legislative  lan- 
guage and  introduced  a  series  of  bills  last 
fall. 

Also  in  the  fall,  the  House  Subcommit- 
tee on  Financial  Institutions  held  hear- 
ings on  financial  privacy  and  began  con- 
sideration of  bank  record  privacy  legisla- 
tion that  was  patterned  after  the  Bill  of 
Rights  Procedures  Act.  However,  that 
effort  has  gotten  bogged  down  in  unre- 
lated controversies  surroimding  the  pro- 
posed Safe  Banking  Act,  to  which  the 
privacy  provisions  had  been  attached. 

Mr.  Speaker,  it  has  been  over  6  months 
now  since  the  Privacy  Protection  Study 
Commission  Issued  Its  final  report.  We 
are  still  waiting  for  the  administration  to 
issue  Its  formal  response  to  that  report. 
In  the  form  of  their  proposals  for  new 
legislation.  In  the  meantime,  we  appear 
to  be  sitting  on  our  hands  up  here  on 
Capitol  Hill.  I  am  very  disappointed. 

Markup  is  scheduled  to  resume  in  the 
relatively  near  f utiu-e  on  the  Safe  Bank- 
ing Act.  Hearings  are  scheduled  for  next 
month  to  discuss  the  financial  privacy 
issue  in  the  Senate  Banking  Committee. 
There  are  signs  that  the  House  Judiciary 
Committee  may  again  take  up  the  issue 
soon.  These  all  present  cause  for  hope, 
but  I  must  say  that  It  Is  distressing  to  me 
that  we  are  more  than  two-thirds 
through  this  95th  Congress  and  we  have 
yet  to  conclude  any  substantive  action  to 
safeguard  the  privacy  rights  of  Amer- 
ican citizens.  ,  v.  *„ 
At  this  point  In  the  Record,  I  wish  to 
insert  an  article  by  Bob  Kastenmeier, 
the  chairman  of  the  Subcommittee  on 
Courts,  Civil  Uberties  and  the  Admin- 
istration of  Justice.  The  article  appears 
in  the  current  issue  of  Trial  magazine, 
which  Is  published  by  the  Association  of 
Trial  Lawyers  of  America. 

Developments  In  Privacy  Legislation 
(By  Representative  Robert  W.  Kastenmeier) 
Four  years  ago  In  the  broadening  wake  of 
repeated  disclosures  of  Illegitimate  govern- 
ment spying,  the  House  Judlclray  Subcom- 
mittee on  Courts.  Civil  Liberties  and  the  Ad- 
ministration of  -Justice  began  the  considera- 
tion of  legislation  designed  to  limit  what 
Justice  Oliver  Wendell  Holmes  once  caUed 
"this  dirty  business." 

During  the  93rd  Congress,  subcommittee 
hearings  focused  on  the  use  of  wiretapping 
and  other  forms  of  electronic  surveillance 
by  federal  Investigative  authorities.  The  work 
of  the  subcommittee  was  temporarily  delayed 
by  the  Intervention  of  the  Presidential  Im- 
peachment Inquiry  In  the  latter  half  of  1974. 

At  the  beginning  of  the  94th  Congress  In 
February  1B76,  work  on  legislation  to  con- 
trol government  surveUlance  of  citizens' 
private  lives  resumed. 

The  Subcommittee  began  nine  months  of 
hearings,  running  to  over  1300  pages,  which 
explored  the  broad  scope  of  the  problem  and 
considered  a  variety  of  legislative  solutions. 
The  bUls  before  us  ranged  from  a  proposal  to 
ban  any  investigation  of  American  citizens 
for  other  than  limited  criminal  law  enforce- 
ment or  job  application  purposes  to  a  blU 
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which  would  simply  ban  mUltary  surveillance 
of  clvUians. 

As  one  of  the  most  comprehensive  and 
widely  suppcMTted  bUls  under  consideration. 
HU.  214,  entitled  the  BUI  of  Rights  Proce- 
dures Act,  quickly  became  the  focus  of  the 
Subcommittee's  Interest.  By  the  conclusion 
of  the  94th  Congress  the  bill  had  accumu- 
lated a  total  of  over  70  cosponsors,  almost 
equaUy  divided  between  the  political  parties 
HR.  214,  as  introduced,  prohibits  federal 
agents  from  Intelligence  gathering  and  sur- 
veUlance by  wiretapping,  maU  opening,  or  to- 
spectlon  of  bank,  telephone,  credit,  or  other 
personal  records  without  a  court  order  based 
on  probable  cause  that  a  crime  was  about  to 
be  or  had  been  committed. 

As  a  result  of  its  hearings,  however,  the 
Subcommittee  decided  to  rewrite  the 
legislation  to  focus  with  greater  accuracy 
on  those  aspects  of  Individual  privacy  most 
in  need  of  statutory  protection  while  recog- 
nizing the  need  of  federal  law  enforcement 
authorities  for  greater  flexibility  in  mveetl- 
gative  techniques  than  that  offered  by  the 
original  bUl's  reliance  on  the  search  warrant. 
The  outcome  of  the  Subcommittee's  work, 
after  more  than  20  drafting  sessions,  was 
a  blU  regulating  the  inspection  by  federal 
agents  of  bank,  telephone,  and  credit  records, 
the  conduct  of  mall  covers  by  the  US  PosUl 
Service;  and  amending  certain  sections  of 
existing  wiretap  laws.  The  bUl  was  reported 
favorably  by  the  Subcommittee.  However, 
after  two  days  of  debate  before  the  full 
House  Judiciary  Committee  in  July  1976. 
H.R.  214  was  re-referred  to  the  Subcommit- 
tee and  no  further  action  was  possible  dur- 
ing the  94th  Congress. 

I  re-Introduced  the  bill  at  the  beginning  ol 
the  current  Congress.  The  new  bill,  also  n\un- 
bered  HR.  214.  has  been  jointly  referred  to 
the  Committees  on  Banktog.  Finance  and 
Urban  Affairs  and  the  Judiciary. 

Meanwhile,  on  July  1,  1977,  the  Privacy 
Protection  Study  Commission,  created  by  an 
act  of  Congress  In  1974,  Issued  its  final  report 
to  the  President  and  Congress.  The  report, 
entitled  Personal  Privacy  in  an  Information 
Society,  was  distributed  by  the  President  to 
each  of  the  Members  of  the  Cabinet  with  a 
memorandum  directing  each  department  to 
prepare  a  plan  for  the  Implementation  of  the 
report.  Chapter  Nine  of  the  report.  "Govern- 
ment Access  to  Personal  Records  and  'Private 
Papers.'  "  makes  seven  reconunendatlons  for 
public  and  private  policy  on  government  ac- 
cess to  such  records.  ..  .„  . 

These  reconunendatlons  are  embodiea  m  a 
new  piece  of  legislation.  Introduced  by  Rep- 
resentatives Koch  and  Goldwater.  which  la 
currently  pending  before  the  House  Judiciary 
and  Banking  Committees.  The  recommenda- 
tions of  the  Conunlaslon  bear  striking  resem- 
blance to  the  provision  of  HJt.  214  and  give 
new  impetus  to  the  Congress  to  seriously 
consider  this  and  similar  legislation. 

The  heart  of  both  HR.  214  and  the  Chap- 
ter Nine  recommendations  of  the  Privacy 
Protection  Study  Commission  Report  is  a 
series  of  limitations  on  government  access  to 
personal  records  held  In  the  possession  of 
third  parties.  The  Commission  recommends 
protection  for  aU  third-party  held  records, 
whUe  H.R.  214  covers  only  financial  records, 
telephone  toll  records,  and  credit  records. 

Under  both  the  Commission  Report  and 
the  Bill  of  Rights  Procedures  Act,  no  i«»«*l 
agent  would  be  able  to  gain  access  to  the 
protected  records  except  by  using  one  of 
four  procediu«8:  . 

(1)  prior  written  consent  of  the  subject 
of  the  record, 

(2)  service  of  an  administrative  subpoena 
or  summons  with  concurrent  notice  to  the 
subject  and  an  opportunity  for  him  to  move 
to  quash,  ^  _.^. 

(3)  service  of  a  judicial  subpoena,  with 
the  same  notice  and  rights,  or 

(4)  first  obtaining  a  court  authorized 
search  warrant. 
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It  Is  not  surprising  that  the  Privacy  Pro- 
tection Study  Commission  and  tbe  House 
Judiciary  subcommittee  have  proposed  sub- 
stantial expansion  of  privacy  rights  in  third- 
party  held  records. 

In  recent  years  direct  cash  payment  for 
goods  and  services  has  given  way  to  the  use 
of  checks  and  credit  accounts.  Tbe  newer 
forms  of  monetary  exchange  necessarily  re- 
sult In  records  about  the  Intimate  details  of 
a  citizen's  personal  life  being  kept  by  banks, 
credit  card  companies,  and  retail  establish- 
ments. 

Similarly,  the  telephone,  once  reg^ded  as 
a  luxury,  has  now  become  the  common  means 
of  commimlcatlon  among  rich  and  poor  alike. 
Telephone  billing  records  In  the  possession 
of  communications  common  carriers  can 
often  give  as  detailed  and  accurate  an  ac- 
count of  an  Individual's  personal  friendships 
and  political  associations  as  were  once  avail- 
able only  by  unsealing  and  examining  private 
written  correspondence. 

However,  unlike  privately  held  account 
books  and  sealed  letters  which  have  long  en- 
Joyed  the  protections  of  the  Fourth  Amend- 
ment, third-party  held  financial  records  and 
telephone  toll  records  have  not  been  pro- 
tected from  uncontrolled  search  by  govern- 
ment agents.  Where  banks,  telephone  com- 
panies, and  retail  credit  establishments  are 
willing,  federal  Investigators  may  have  direct 
access  to  customer  records  with  no  questions 
asked. 

When  a  business  refuses  voluntarily  to  per- 
mit access  to  customer  records,  some  Investi- 
gative agencies  are  empowered  by  statute  to 
Issue  siimmonses  or  subpoenas  for  the  pro- 
duction of  these  documents. 

These  "administrative  summonses"  are 
enforceable  in  federal  courts.  However,  under 
present  law  the  customer  about  whose  affairs 
the  records  relate  has  no  right  to  be  notified 
about  the  summons  and  subpoena  and  has 
no  standing  to  challenge  Its  enforcement. 

This  has  placed  the  burden  of  protecting, 
the  privacy  of  many  types  of  personal  rec- 
ords solely  on  third-party  recordkeepers. 

It  Is  not  surprising,  therefore,  that  banks, 
telephone  companies,  and  credit  organiza- 
tions are  among  the  strongest  supporters  of 
HJl.  214.  These  businesses  greatly  need  leg- 
islative clarification  of  what  obligations  they 
have  to  protect  their  customers'  privacy 
when  governmental  requests  for  information 
are  made. 

nPAITOING  PRZVACT  RIGHTS 

In  recent  years  there  have  been  limited 
statutory  and  Judicial  attempts  to  expand 
the  rights  to  privacy  in  third-party  held  rec- 
ords. The  Pair  Credit  Reporting  Act  of  1970 
requires  a  "court  order"  prior  to  the  produc- 
tion of  records  of  credit  reporting  agencies 
at  the  request  of  law  enforcement  authori- 
Uee.  However,  the  Pair  Credit  Reporting  Act 
does  not  grant  the  subject  of  records  stand- 
ing before  the  courts  to  question  the  produc- 
tion of  the  records. 

In  the  Judicial  arena  tbe  California  Su- 
preme Court  has  taken  the  lead  In  holding 
that  third-party  held  business  records  are 
protected  by  a  right  to  privacy.  In  Burrotoa  v. 
Superior  Court.  (13  Cal.  3d  238.)  it  held  that 
under  a  provision  of  the  California  Constitu- 
tion equivalent  to  tbe  Fourth  Amendment,  a 
bank  customer  has  a  reasonable  expectation 
of  privacy.  Unless  there  Is  sufficient  legal 
process,  the  California  constitution  Is  vio- 
lated when  records  are  obtained  without  no- 
tice to  the  ciistomer  of  prior  Judicial 
authorization. 

The  United  States  Supreme  Court,  how- 
ever, has  not  followed  the  reasoning  of  the 
Burrows  case. 

On  April  21.  1976,  the  Supreme  Court,  In 
the  case  of  United  States  v.  Miller,  425  U.S. 
43S  ( 1976) ,  held  that  a  bank  customer  has  no 
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legitimate  expectation  of  privacy  In  his  bank 
records  and  no  standing  to  challenge  a  sub- 
poena for  their  production. 

In  concluding  that  there  Is  no  legitimate 
expectation  of  privacy  In  bank  records,  the 
Court  observed  that  Congress  In  1970  had 
enacted  tbe  Bank  Secrecy  Act.  12  U.I^.C.  b(a) 
(1),  which  specifically  required  that  banks 
keep  records  for  the  benefit  of  federal  in- 
vestigative agencies.  The  Court  concluded 
that  "the  lack  of  any  legitimate  expectation 
of  privacy  was  assumed  by  enacting  tbe  Bank 
Secrecy  Act.  .  .  ." 

HJl.  214,  If  enacted,  would  clearly  signal 
tbe  Court  that  Congress  does  recognize  a  le- 
gitimate expectation  of  privacy  In  such  rec- 
ords while  at  the '  same  time  recognizing 
their  value  to  legitimate  governmental 
Investigations. 

The  effect  of  the  Miller  decision  Is  to  leave 
third-party  held  records  completely  open  to 
examination  by  anyone  who  can  convince  a 
bank  official,  credit  company,  or  telephone 
company  employee  to  permit  them  access. 
The  Miller  decision  does  not  reflect  accurately 
the  thinking  of  tbe  Congress,  and  legislation 
now  beginning  to  move  forward  In  the  House 
Judiciary  Committee  will  put  the  record 
straight.^ 


THE  ACADEMY  AWARD  TARNISHED 
BY  VANESSA  REDGRAVE 


April  18,  1978 


HON.  MARIO  BIAGGI 

OF  MXW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  IS,  1978 

•  Mr.  BIAOGI.  Mr.  Speaker,  p  justified 
crescendo  of  criticism  has  been  directed 
to  actress  Vanessa  Redgrave,  for  her 
statements  delivered  during  th^  50th  an- 
nual Academy  Awards  Ceremony.  Her 
comments  were  indefensible  and  totally 
inappropriate.  Once  again  the  Academy 
Awards  were  cheapened  by  partisan  po- 
litical antics. 

I  offer  for  the  observation  of  my  col- 
leagues an  analysis  of  the  Rederave  in- 
cident as  written  by  William  P.  Buckley. 
In  addition  to  lambasting  Redgrave, 
Buckley  directs  praise  at  an  ideological 
opposite,  liberal  Paddy  Chayevsky.  who 
denounced  Ms.  Redgrave's  behavior.  I 
believe  Buckley  presents  a  rational  and 
totally  correct  assessment  of  the  situa- 
tion. 

The  imposition  of  one's  political  phi- 
losophies on  captive  audiences  was  a 
technique  made  popular  and  successful 
by  Adolph  Hitler.  The  parallel  to  how 
this  statement  was  presented  is  clear. 
Let  us  work  to  have  the  comparison  end 
with  this  isolated  but  unfortimate  inci- 
dent. 

The  Buckley  article  follows: 
Vamkssa  and  the  Use  or  Oscar 
(By  William  P.  Buckley) 

My  new  hero  Is  Paddy  Chayevsky,  which 
dat\un  will  no  doubt  embarrass  him  Inas- 
much as  politically  he  Is  a  highly  orthodox 
liberal.  But  as  he  put  It  the  other  night,  he 
could  not  face  himself  in  the  morning  if  he 
did  not  express  himself  on  the  matter  of 
Redgrave;  by  the  same  token,  I  must  hall 
Chayevsky. 

Here  is  the  point  to  stress — that  Vanessa 
Redgrave  abused  the  occasion  to  say  what 
she  did.  No  lectures  on  the  meaning  of  what 
she  said  are  really  appropriate.  For  the  rec- 
ord, what  she  said  was  that  "Zionist  hood- 


lums" bad  picketed  tbe  Oscar  awards  and 
In  doing  so  damaged  the  cause  of  world 
Jewry. 

She  went  on  to  applaud  those  who  had 
"stood  firm  and  dealt  the  final  blow  against 
that  period  when  Nixon  and  McCarthy 
launched  a  worldwide  witch  hunt  against 
those  who  tried  to  express  in  their  lives  and 
their  work  the  truths  that  they  believed 
in." 

And  she  finished  by  encoiuraglng  a  contin- 
uing war  against  "oppression  and  fascism," 
not  once  mentioning  tbe  principal  source  of 
contemporary  oppression,  namely  that  com- 
munism which,  among  other  things,  Nixon 
and  McCarthy  fought. 

But  to  undertake  to  teach  elementary 
political  history  to  Vanessa  Redgrave  re- 
quires faith  In  Pythagoras'  contention  that 
he  could  teach  his  theorem  to  an  Illiterate, 
and  I  have  no  such  faith,  so  forget  It. 

Vanessa  Redgrave  Is  as  unapproachable  as 
Ooebbels. 

Th|  point  Chayevsky  was  making  was  a 
generic  point.  He  sai4^  be  was  "sick  and 
tired"  of  "people  using  the  occasion  .  .  . 
for  the  propagation  of  their  own  political 
propaganda."  Tou  remember,  last  year  It  was 
Jane  Fonda  who  gave  her  views  about  tbe 
activities  of  the  House  Un-American  Activi- 
ties Committee  in  1948,  sparing  us  only  her 
views  of  the  Salem  witch  hunts  three  cen- 
turies earlier.  The  year  before  It  was  a  sur- 
rogate of  Marlon  Brando,  a  Miss  Rainwater 
or  whoever,  saying  that  Major  Custer  bad 
it  coming,  or  whatever. 

Chayevsky  said  simply  that  It  was  Inappro- 
priate for  someone  going  onstage  to  accept 
an  Oscar  to  seize  the  mike  for  the  purpose 
of  vouchsafing  one's  political  views  to  a  cap- 
tive audience  What  is  truly  strange  is  that 
anyone  should  defend  Miss  Redgrave's  bad 
manners  (never  mind  her  views) . 

It  Is  perhaps  understandable  that  the 
emotionally  Incontinent  of  Hollywood  should 
do  so,  people  like  Shirley  MacLaine  and  Jane 
Fonda;   but  what  about  the  others? 

Easily  the  most  preposterous  defense  of 
Miss  Redgrave  was  done  In  tbe  Los  Angeles 
Herald  Examiner  by  Denis  Hamlll,  Pete's 
younger  brother.  His  analysis  suggests  that 
cloning  was  achieved  years  ago. 

What  Hamlll  said  Is  that  Hollywood  movies 
are  politically  tendentious.  He  went  on  at  ex- 
traordinary length  to  make  a  point  I 
shouldn't  think  anyone  In  tbe  world  would 
have  disagreed  with. 

Of  course  the  movies  have  praised  the  FBI, 
of  course  they  whipped  up  fever  against  the 
Nazis  and  defended  fellow  travellers.  So? 

"Whether  you  agree  with  Vanessa  Red- 
grave or  not  Is  not  Important."  Yes,  we  ]'.now 
that.  "What  Is  Important  Is  that  she  had 
every  right  in  the  world  to  reach  100  million 
people  across  the  world  In  any  way  she 
wanted." 

Oh?  Isn't  a  "right"  to  speak  one's  views 
defined  by  circumstance? 

Would  Miss  Redgrave  have  bad  tbe  "right" 
to  pause  during  the  filming  of  "Julia"  to 
Impart  her  latest  observations  on  tbe  doings 
of  "Zionist  hoodlums"?  Would  she  have  the 
right  to  stand  up  In  a  crowded  theater  and 
shout:  "Fascist I" 

Remember  the  chanteuse  at  the  White. 
House  who  went  right  from  "Every  Little 
Birdie  Goes  Tweet  Tweet  Tweet,"  to  a  de- 
nunciation of  tbe  Vietnam  war  In  tbe  East 
Room  at  a  state  dinner?  Did  she  have  a  right 
to  do  that  because,  after  all,  the  White 
House  is  also  giUlty  of  political  tenden- 
tlousness? 

The  arguments  In  favor  of  Vanessa  Red- 
grave's conduct  reveal  merely  an  Intellectual 
flabblness  which  America  certainly  ought  to 
fear  but  which,  try  as  one  can.  Is  difficult  to 
blame  on  Joe  McCarthy .• 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  in  executive  ses- 
sion, and  was  called  to  order  by  Hon. 
MuRiEi.  HtJMPHREY,  a  Scnator  from  the 
State  of  Minnesota. 


(Leoislattve  day  of  Monday,  February  6. 1978) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  Father,  the  searcher  of 
men's  hearts,  help  us  to  draw  near  to 
Thee  in  sincerity  and  truth.  Make  us  to 
rejoice  in  Thy  providential  care  over  this 
Nation  in  prosperity  and  adversity,  in 
success  and  in  failure.  Help  us  to  live 
lives  worthy  of  our  vocation  as  the 
people's  representatives.  Give  us  grace  to 
choose  the  harder  right  against  the 
easier  wrong  and  never  to  be  content 
with  a  half  truth  when  the  whole  can 
be  won.  Guard  us  against  cynicism, 
flippancy,  or  irreverence  in  the  sacred 
things  of  life.  Strengthen  and  guide  us 
all  in  the  service  of  this  Government  and 
bring  us  at  last  to  Thy  higher  kingdom. 

We  pray  in  the  Redeemer's  name. 
Amen. 

APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PRESn>ENT  PRO  TEMPORE, 

Washington,  D.C..  April  19. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Muriel  Humphret, 
a  Senator  from  the  State  of  Minnesota,  to 
perform  tbe  duties  of  tbe  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mrs.  HUMPHREY  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 
,        Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  £isk  imanimous  consent  that  the 
Armed  Services  Committee  be  authorized 
to  meet  during  the  sessions  of  the  Sen- 
ate today,  April  19;  Thursday,  AprU  20; 
and  Friday.  April  21,  1978,  to  continue 
consideration  of  authorization  bills 
pending  with  the  committee,  which  must 
be  reported  to  the  Senate  by  May  15, 
1978,  under  the  Budget  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, under  the  time  normally  allotted  to 
the  majority  leader,  I  would  like  to  yield. 
I  believe  Mr.  Morgan  has  an  order  for  15 
minutes.  If  he  needs  additional  time.  I 
shall  yield  to  him  the  time  normally 
allotted  to  me  to  use  as  he  wishes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


ALASKA'S  D-2 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  the 
Journal  of  proceedings  be  approved  to 
date. 


Mr.  STEVENS.  Madam  President,  one 
of  the  most  important  issues  facing 
Alaska  during  the  95th  Congress  is  the 
final  disposition  of  Alaska's  d-2  lands. 
This  legislation  will  have  a  profound 
effect  on  future  generations  of  Amer- 
icans as  well  as  Alaskans.  Congressman 
Don  Young  and  I  believe  that  it  is  im- 
portant that  all  Americans,  particularly 
those  who  are  to  be  most  greatly  affected 
by  this  decision,  be  aware  of  the  various 
proposals  pending  before  Congress.  For 
this  reason,  I  ask  imanimous  consent 
that  a  brief  summary  of  the  proposals  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNDrvmuAL  Proposals  Pendino  Before 
Congress 

S.  1787,  the  "Alaska  National  Interest 
Lands  Act",  introduced  by  Senator  Stevens 
on  behalf  of  Governor  Hammond  and  Con- 
gressman Young,  was  referred  to  the  Senate 
Committee  on  Energy  and  Natural  Resources. 
This  legislation  proposes  tbe  addition  of 
approximately  25  million  acres  of  national 
parks,  wildlife  refuges,  wild  and  scenic  rivers, 
and  national  forests  in  Alaska.  Additionally, 
approximately  57  million  acres  of  federal 
cooperative  lands  to  be  managed  under  tbe 
Cooperative  Management  system  Is  proposed. 
Tbe  national  park  system  would  be  Increased 
by  approximately  10^^  million  acres,  ap- 
proximately 8  mUllon  acres  of  wUdllfe  ref- 


uges would  be  added.  Nearly  6  mllUon  acres 
of  new  national  forests  woiild  be  created 
as  well  as  1  million  acres  of  wild  rivers.  Upon 
the  enactment  of  this  legislation,  the  eight 
largest  wUdUfe  refuges  would  be  located  In 
Alaska,  as  weU  as  eight  of  ten  of  the  largest 
national  parks  In  the  country. 

Senator  Stevens'  bUl  provides  for  the 
traditional  four  systems  of  management  on 
the  26  million  acres  and  for  classification 
by  tbe  Federal-State  Land  Classincatlon 
Commission  of  federal  cooperative  lands. 
Additionally,  provision  Is  made  for  dedi- 
cation of  state  and  private  cooperative  lands 
to  be  managed  along  with  federal  lands 
should  the  state  and  private  land  owners 
wish  to  be  part  of  a  cooperative  manage- 
ment program.  Tbe  Land  Classification  Com- 
mission would  decide  which  lands  would  be 
open  for  mineral  and  other  development  ac- 
tivities. Agricultural  development  wovlA  be 
permitted  under  a  long-term  leasing  plan 
to  be  developed  by  the  Secretary  of  the  In- 
terior and  tbe  Secretary  of  Agriculture. 

No  "Instant  wUderness"  Is  Included  In 
S.  1787,  but  all  new  conservation  lands  would 
be  studied  for  wilderness  potential  over  a 
five-year  period.  S.  1787  maintains  the  tradi- 
tional role  of  the  State  of  Alaska  as  man- 
ager of  fish  and  game  resources.  In  the  event 
of  limited  resoim:es,  the  subsistence  activ- 
ities of  local  residents  woxUd  be  granted 
priority  over  other  competing  consumptive 
uses.  Additionally,  S.  1787  guarantees  "ne«««- 
sary  public  access"  across  d-2  lands,  and 
provides  that  the  Land  Classification  Com- 
mission shall  determine  the  location  and 
means  of  that  access. 

HJl.  39-S.  500-S.  1500:  In  early  1977,  Con- 
gressman Morris  Udall  of  Arizona  Introduced 
a  d-2  lands  bill  which  would  create  approxi- 
mately 116  mlUlon  acres  of  new  parks  and 
wildlife  refuges  In  Alaska.  This  bill,  which 
was  drafted  by  an  organization  of  environ- 
mental groups,  was  also  Introduced  by  re- 
quest by  Senator  Jackson  and  by  the  late 
Senator  Metcalf  of  Montana.  In  tbe  Senate. 
In  addition  to  the  new  parks,  refuges,  and 
wild  rivers  to  be  created,  approximately  1.6 
million  acres  of  national  forests  would  also 
be  established  by  the  legislation,  and  Jhe 
new  parks,  refuges,  and  rivers  along  with 
the  existing  parks  and  refuges  in  Alaska 
would  be  declared  "Instant  wilderness.' 

In  the  House  of  Representatives,  H.R.  39 
has  undergone  some  changes  during  hearings 
and  mark-up  sessions.  The  House  Committee 
on  Interior  and  Insular  Affairs  has  produced 
a  revised  version  of  H.R.  39  which  would  es- 
tablish approximately  95  mUllon  acres  of 
parks  refuges,  and  wild  rivers  along  with 
approximately  2  mUllon  acres  of  naUonal 
forests.  "Instant  wilderness"  would  be  cre- 
ated on  approximately  75  million  acres  with 
about  60  mlUlon  acres  placed  in  wUdemees 
study. 

Exploration  and  development  of  minerals 
would  not  be  permitted  In  national  parks, 
national  monuments,  national  preserves. 
wUdllfe  refuges,  wildlife  ranges,  wild  and 
scenic  rivers,  and  wilderness  areas  In  both 
versions.  The  revised  version  of  HJl.  39  pro- 
poses a  specUl  process  to  aUow  tbe  opening 
of  some  non-wUderness  lands  tor  mineral 
development  foUowlng  a  recommendation  by 
the  Secretary  of  the  Interior  based  on  na- 
tional need  for  a  strategic  mineral  and  Its 
lack  01  availability  from  other  sources.  This 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  wUl  be  identified  by  the  use  of  a  "buUet"  symbol.  Le,  • 
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raoommendAtton  would  be  Mnt  to  Congress 
for  Its  ftpproral  prior  to  any  opening  for  min- 
ing. 

The  Carter  administration  proposal.  On 
September  16,  1977,  Secretary  of  the  Interior 
OecU  Andrua  announced  the  Carter  Adminis- 
tration proposal  which  increased  the  "Mor- 
ton bill"  i4>prozlmately  10  million  acres  and 
greatly  reduced  the  number  of  acres  allo- 
cated to  forest  landa.  The  Carter  Administra- 
tion proposes  approximately  43  million 
acres  as  new  national  parks  and  45  million 
acres  as  wildlife  refuges,  the  remainder  be- 
ing allocated  between  forests  and  wUd 
rivers.  The  proposal  provides  a  subsistence 
priority  Including  the  definition  of  sub- 
sistence and  a  change  in  the  traditional  man- 
agement roles  of  federal  and  state  govern- 
ments. Under  the  Carter  Administration  pro- 
posal, many  of  the  state's  traditional  deci- 
sions would  be  delegated  to  the  federal  gov- 
ernment with  the  state  as  the  Implementing 
agency  once  the  policy  decisions  have  been 
made. 

The  Administration  bill  proposes  the  desig- 
nation of  approximately  48  million  acres  of 
instant  wilderness  and  provides  that  the 
remainder  will  be  studied  for  wilderness 
potential.  Except  for  two  small  minerals 
zones  In  the  WraingellB-St.  Ellas  National 
Park,  the  parks  and  refuges  would  be  closed 
to  mining  although  national  preserve  areas 
of  parks  and  refuges  would  be  open  to  sport 
himtlng.  The  secretary's  proposal  addresses 
cooperative  management  by  recoounendlng 
the  establishment  of  an  advisory  commission 
primarily  made  up  of  state  and  federal 
agency  heads. 

S.  499  In  1973,  Secretary  of  the  Interior 
Sogers  C.  B.  Morton  transmitted  his  recom- 
mendation for  d-a  lands  to  the  Congress. 
These  recommendations,  commonly  known  as 
the  "Morton  bill",  proposed  approximately 
83  million  acres  to  be  added  to  the  existing 
4  systems,  Including  33  million  acres  of  new 
national  parks,  31  miUlon  acres  of  wildlife 
refuges,  19  million  acres  of  national  forests, 
and  neariy  1  million  acres  of  wild  and  scenic 
rivers.  The  "Morton  bill"  proposed  that  exist- 
ing law  would  control  most  activities.  Includ- 
ing sport  hunting,  mineral  exploration  and 
development,  and  access.  All  d-3  lands  would 
be  placed  in  wilderness  study  for  3  years,  and 
subsistence  uses  would  be  allowed  up  to  the 
level  in  effect  the  date  that  the  Alaska  Native 
Claims  Settlement  Act  was  enacted. 

HJl.  1653  and  HJl.  3082  Congressman  John 
pingell  of  Michigan  and  Congressnum  Robert 
Lisggett  of  California  have  each  introduced 
legislation  involving  d-2  lands  that  would 
establish  only  wildlife  refuges.  The  bills,  en- 
titled the  Alaska  Refuges  Act  and  the  Na- 
tional Wildlife  Refuge  System  Organic  Act, 
respectively,  have  been  referred  to  the  House 
Committee  on  Merchant  Marine  and  Fisher- 
lea.  The  Alaska  Refuges  Act  would  place  about 
68  million  acres  in  new  refuges  in  Alaska.  The 
National  Wildlife  Refuge  System  Organic  Act 
would  create  approximately  86  million  acres 
of  refuges.  For  the  most  part,  existing  law 
would  prevail  on  those  refuges  established  by 
theso  bills,  although  sport  hunting  on  ref- 
uges created  by  the  Refuge  System  Organic 
Act  would  be  allowed  only  by  express  provi- 
sion of  law  or  pursuant  to  regulation  devel- 
oped by  the  Secretary  of  the  Interior. 

The  Federal-State  Land  Use  Planning  Com- 
mission for  Alaska,  an  advisory  body  to  Con- 
gress and  the  State  of  Alaska,  was  created  by 
the  Alaska  Native  Claims  Settl-jment  Act.  The 
commission  ha.s  transmitted  a  series  of  d-3 
recommendations  to  Congress.  These  recom- 
mendations have  not  been  Introduced  as  leg- 
islation. The  Commission  proposal  would  cre- 
ate approximately  50  million  acres  of  national 
parks,  wildlife  refuges,  wild  and  scenic  riv- 
ers, and  forests  in  Alaska.  An  additional  40 
million  acres  of  land  would  be  allocated  to 


the  Alaska  National  Land  System  which 
would  be  managed  by  designated  federal 
agencies  under  the  direction  of  the  Alaska 
Land  Classification  Commission.  The  Com- 
mission would  decide  what  lands  would  be 
available  for  sp>eclfic  uses  and  the  agencies 
would  manage  the  lands  for  those  piu'poses. 
Additionally,  the  Commission  proposal  pro- 
vides for  subsistence  preference  with  man- 
agement of  fish  and  game  species  on  a  daily 
basis  resting  with  the  State  of  Alaska.  All 
areas  under  the  commission  bill  would  be 
placed  In  a  wilderness  study  category  for  a 
period  of  five  to  seven  years. 


SOLAR  ENERGY  IN  ALASKA 

Mr.  STEVENS.  Madam  President,  the 
pages  of  the  Congressional  Record  have 
reflected  the  accelerating  interest  In 
solar  energy  over  the  past  couple  of 
years,  and  especially  in  the  past  few 
months.  Even  in  Alaska,  which  is  far 
from  the  Sunbelt,  attention  is  focusing 
on  solar  energy. 

The  Much  12,  1978,  issue  of  the  An- 
chorage Times  reported  a  study  made 
by  the  University  of  Alsiska  into  the  eco- 
nomics of  solar  energy  in  Alaska.  The 
study  finds  that  solar  water  and  space 
heating  is  now  competitive  with  oil  and 
electricity  in  some  areas  of  the  State. 
As  fuel  prices  rise  in  the  future,  which 
is  the  only  way  they  can  go,  solar  en- 
ergy will  become  competitive  in  other 
regions  as  well. 

Often  people  in  the  south  48  States 
are  surprised  to  leam  that  Alaska,  with 
its  vast  oil  and  gas  resources,  is  inter- 
ested in  solar  energy.  But  petroleum 
products  are  as  costly  in  Alaska  as  any 
place  in  the  south  48.  We  are  driven  as 
much  as  anybody  else  to  keep  our  energy 
bill  down  and  to  protect  ourselves  from 
higher  energy  prices  in  the  future. 
Alaskans  have  beei),  by  necessity,  lead- 
ers in  weatherization  and  insulation. 
Now  we  are  looking  to  solar  energy  for 
the  energy  our  homes  auid  businesses 
need. 

Madam  President,  I  ask  unanimous 
consent  that  the  above-mentioned  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Anchorage  Times,  Mar.  13,  1978] 

OtnxooK  FOR  SoLAX  EmxGY  Is  Bright 
m  AuiSKA 

The  northern  latitudes  receive  more  pos- 
sible sunlight  in  a  year  than  do  the  tropica — 
about  330  more  hours  of  sunlight  than  at 
the  equator. 

A  study  of  the  economics  of  solar  energy 
in  Alaska  by  John  Zarling  of  the  Univer- 
sity of  Alaska  shows  that  solar  power  In 
some  cases  Is  more  economical  than  elec- 
tricity or  oil  for  heating  water  aqd  homes. 

Zarling's  study  says  that  a  few  citizens 
in  the  state  have  already  begun  building 
solar  coUectors,  and  others  are  designing 
or  building  solar  homes  and  greenhouses. 

Theoretically,  a  solar  collector  l/600th 
the  area  of  the  United  States,  an  area  slight- 
ly smaller  than  Massachusetts,  receives  an 
amount  of  solar  energy  that,  if  converted 
at  20  percent  efficiency,  would  provide  all  of 
this  nation's  present  electrical  requirements. 
However,  technical  and  economic  barriers 
stand  in  the  way  of  inunediate  and  wide- 
spread use  of  solar  electricity. 


Similarly,  In  total,  the  state  of  aolar 
energy  developmenta  In  Alaaka  la  not 
significant  to  make  any  Impact  on  energy 
use  or  public  energy  policy  to  date,  a  dn^ 
of  Zarling's  report  said. 

Technical  barriers  stem  from  two  facts. 
First,  the  rays  of  the  sun  are  spread  dif- 
fusely over  the  surface  of  the  earth  so  they 
must  be  collected  from  large  areas  to  yield 
useful  amounts  of  energy.  Second,  the  rays 
arc  intermittent,  which  requires  a  means  of 
storing  the  energy  tot  use  at  night  or  on 
cloudy  days. 

The  economic  barriers  Involve  the  high 
Initial  costs  of  building  solar  energy  facili- 
ties and  developing  a  solar  energy  Indus- 
try. 

The  federal  Energy  Research  and  Devel- 
opment Administration  estimates  that  it 
may  be  the  1990s  before  solar  electricity 
makes  a  substantial  contribution  to  meeting 
the  nation's  energy  needs. 

Zarling's  study  shows  that  solar  energy 
has  potential  in  Alaska  and  he  Includes  sev- 
eral analyses  of  various  potential  applica- 
tions of  solar  energy  including  domestic 
water  heating  and  active  space  heating  sys- 
tems. 

The  analysis  was  accomplished  with  the 
aid  of  computer  simulations  of  solar  energy 
systems  using  data  available  from  five  Alas- 
ka sites. 

From  his  study,  the  following  concluslona 
were  made : 

On  Annette  Island,  one  of  the  southern- 
most islands  of  the  Alexander  Archipelago 
in  Southeast  Alaska,  solar  energy  is  not  cur- 
rently competitive  with  low-coat,  oU-fired 
hot.  water  systems.  Oil  costs  in  the  range 
of  43  to  52  cents  per  gallon  are  the  rule  in 
this  area,  however. 

In  Barrow  where  the  highest  electric  cost 
of  the  study  were  found,  solar  energy  was 
less  expensive  for  heating  water  than  elec- 
tricity, however  the  North  Slope  Borough 
also  has  very  Inexpensive  natural  gas  which 
could  offset  the  advantage  gained  if  solar 
energy  were  used. 

In  Bethel  electricity  costs  are  very  high  and 
oil  Is  relatively  inexpensive.  Solar  is  not  com- 
petitive with  oU-fired  hot  water  systems,  but 
is  quite  competitive  with  electricity  to  heat 
water. 

In  Fairbanks  electricity  Is  fairly  expensive, 
and  oil  is  moderately  priced.  A  solar  hot 
water  system  is  at  the  breakeven  price  with 
oil,  and  competitive  with  electrtcaUy  heated 
hot  water. 

In  the  Matanuska  area  at  the  present  cost 
of  electricity,  solar  heating  Is  competitive. 
In  Anchorage,  the  economic  situation  Is  not 
yet  favorable  to  solar  energy  systems,  as 
electric  rates  are  at  about  the  breakeven 
point,  the  report  said. 

Don  Markle  and  Patty  Klrkwood,  consult- 
ants to  the  Alaska  Division  of  Energy  and 
Power  Development  have  been  studying  solar 
and  geothermal  energy  for  the  past  year. 

"Solar  in  Alaska  seems  Impractical  because 
of  the  long  dark  winters,"  Ms.  Klrkwood 
said.  "But  in  the  summer,  solar  energy  can 
be  useful  for  such  things  as  heating  water," 
she  added. 

"Hot  water  solar  applications  have  practi- 
cal applications  all  over  the  state,"  Markle 
said. 

He  explained  that  there  are  three  types  of 
solar  energy:  direct  using  such  solar  cells; 
active,  using  solar  collectors:  and  passive, 
which  can  be  as  simple  as  how  you  orient 
your  home  in  relation  to  the  sun. 

The  state  is  also  a  member  of  the  Solar 
Planning  Ofllce  West  which  has  received  fed- 
eral funds  to  promote  commercialization  of 
solar  energy.^^ 

Clarissa  Quinnlan,  acting  director  of  the 
Alaska  Energy  Office,  said  Friday  that  solar 
energy  as  weU  as  other  possible  energy  re- 
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sources  provide  ua  with  an  opportunity  for 
the  first  time  to  survey  what  the  potential 
applications  are." 

Ms.  Quinnlan  said  Solar  Planning  Office 
West  is  planning  to  establish  a  permanent 
organization  called  Western  Sun  and  that 
Alaska  would  most  likely  participate  In  ac- 
tivities with  that  group  to  help  establish 
solar  energy  here. 

"The  state  Is  Involved  In  Integrated  plan- 
ning, not  an  either  or  situation.  We  are  look- 
ing at  site  specific  evaluation  for  each  area 
and  what  It  has  to  offer.  We  like  to  think  we 
are  involved  and  know  what  is  going  on  and 
avoid  duplication  of  effort." 

Mr.  STEVENS.  Madam  President,  I 
have  no  further  requests  for  time  on  this 
side,  and  I  yield  back  the  remainder  of 
my  time.      

ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  ON  THURSDAY, 
APRIL  27,  1978 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  the 
four  15-mlnute  speeches  scheduled  this 
morning  for  Messrs.  Javits.  Percy,  Staf- 
tord,  and  Mathias  be  vitiated  and  be 
transferred  to  the  date  of  Thursday, 
April  27,  1978.  immediately  following  the 
recognition  of  the  two  leaders  or  their 
designees  imder  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR BARTLETT  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Bartlett  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  imanimous  consent  that  after 
Mr.  Morgan  completes  his  statement  this 
morning,  I  be  recognized  for  5  minutes 
under  the  time  allotted  previously  to  Mr. 
Javits. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SPECIAI.  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  is  recognized 
for  not  to  exceed  15  minutes. 


FARM  POLICY:  THE  NEXT  STEP 


Mr.  MORGAN.  Madam  President, 
there  is  no  sector  of  our  economy  that 
is  experiencing  more  hardship  than  agri- 
culture. Unfortunately,  action  taken  by 
the  House  of  Representatives  this  past 
Wednesday  indicates  that  the  Congress 
has  been  unable  to  respond  to  the  needs 
of  our  farmers  in  a  reasonable  and  ac- 
ceptable manner.  The  defeat  by  the 
House  of  the  Emergency  Agriculture  Act 
of  1978  came  as  no  surprise  to  me.  As  we 
know,  demographic  changes  in  recent 
years  have  made  that  body  somewhat 
less  oriented  to  the  needs  of  agricultiure. 


The  preceding  does  not  mean  that  I 
think  the  President  would  have  signed 
this  bill  into  law  if  the  House  had  passed 
it.  The  President,  after  all,  has  used  un- 
equivocal language  in  stating  his  opposi- 
tion to  this  legislation.  At  this  point.  It 
seems  as  though  our  energy.  In  trying  to 
pass  out  an  acceptable  farm  bill,  has 
been  wasted.  While  this  may  seem  to  be 
the  case  now,  only  time  will  tell.  This 
question  will  ultimately  be  answered  by 
the  ability  of  the  Congress  and  the  ad- 
ministration to  work  together  to  develop 
a  farm  package  that  can  receive  the  nec- 
essary support  at  all  steps  in  the  legisla- 
tive process. 

At  this  juncture,  I  must  Indicate  my 
disappointment  at  the  inability  of  the 
Executive  and  the  conferees  to  agree  on 
improvements  In  the  farm  program.  I  do 
not  want  to  point  a  finger.  But  clearly 
the  results  of  the  House  vote  on  Wednes- 
day might  have  been  reversed  If  the 
Executive  and  the  conferees  had  agreed 
upon  a  commcHi  program  in  early  April. 
In  my  time  in  this  body  I  have  yet  to 
confront  a  body  of  pubUc  poUcy  that  is 
more  complex  than  farm  policy.   We 
know  that  weather  has  more  to  do  with 
the  productivity  of  farmers  than  any 
other  single  factor.  Weather,  coupled 
with    uncertainty    in    export    markets, 
makes  predicting  the  success  of  farming 
doubly   difficult.   And   then,    American 
agriculture  Is  anything  but  monolithic. 
In  fact,  there  Is  no  sector  of  our  econ- 
omy more  diverse  than  agriculture.  To 
Illustrate  one  only  has  to  think  of  to- 
bacco farmers  in  North  Carolina,  al- 
mond growers  In  California,  wheat  farm- 
ers In  Kansas  and  sugar  beet  growers  in 
Minnesota. 

Indeed,  it  is  easy  to  see  why  our  agri- 
culture policy  is  so  complex. 

The  preceding  merely  sets  a  context 
for  discussion.  We  remain  with  the  gen- 
eral question  of  what,  if  anything,  are 
we  going  to  do  to  respond  to  the  contin- 
ued depressed  situation  that  our  farmers 
are  experiencing.  The  Senate  has  dis- 
charged its  conferees  on  the  Emergency 
Farm  Act,  so  we  caimot  go  back  to  the 
conference  room.  This  means  that  we 
must  start  anew,  at  the  first  stage  of  the 
legislative  process.  Fortunately,  the  Sen- 
ate Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  several  weeks  of  hear- 
ings by  which  to  establish  a  sound  legis- 
lative history. 

It  is  easy  to  understand  why  the  Mem- 
bers of  this  body  may  not  want  to  begin 
this  process  again.  However,  the  defeat 
of  the  Emergency  ^rm  Act  by  the  House 
does  not  make  the  farm  crisis  go  away. 
We  must  respond  to  this  situation  in 
an  adequate  and  acceptable  manner.  If 
not,  the  political  leaders  of  this  country 
will  have  to  pay  a  heavy  price.  The  pol- 
itics of  this  situation  are  very  simple. 
The  farm  vote  remains  the  crucial  swing 
vote  in  several  States  in  many  regions 
of  this  country. 

Much  of  the  problem  in  our  failure  to 
pass  the  Emergency  Farm  Act  lies  in  the 
lack  of  success  of  farm  leaders  to  demon- 
strate the  severity  of  the  crisis.  Appar- 
ently, many  consumers  believe  that  gro- 


ceries do  not  originate  on  the  farm.  TlM 
public  has  yet  to  understand  that  food 
originates  at  a  farm  and  that  a  dedicated 
individual,  the  farmer,  has  spent  enor- 
mous sums  of  money  and  toiled  long 
hours  under  very  unpredictable  condi- 
tions to  produce  the  foodstuffs  of  this 
Nation  and  much  of  the  world. 

One  of  the  cruel  ironies  in  aU  of  this 
is  that  agriculture,  without  Government 
support,  will  suffer  because  of  Its  very 
productivity.  Our  farmers  are  the  most 
productive  in  the  world,  by  nearly  a  fac- 
tor of  two,  yet  they  remain  very  much 
at  the  mercy  of  weather.  If  this  small 
planet  experiences  favorable  weather 
worldwide  for  a  couple  of  years,  then 
supply  suddenly  spurts  past  demand.  Re- 
cent experience  shows  that  it  does  not 
take  much  in  the  way  of  oversupply  to 
send  farm  prices  falling  at  a  disastrous 
rate. 

Our  farmers  have  lived  with  boom  and 
bust  for  decades,  many  economists  have 
told  me.  These  economists  ask  why  Gov- 
ernment must  continue  to  act  In  support 
of   farmers.   Many  economists   suggest 
that  a  good  share  of  our  farmers  are 
IneflBcient  and  that  Government  should 
get  out  of  agriculture  and  let  the  in- 
efficient be  removed  from  the  market 
pltwie.  I  find  this  thinking  unacceptable. 
First,  the  case  for  Government  inter- 
vention has  become  stronger,  not  weaker. 
In  recent  years.  This  is  largely  because 
of  the  cost  spiral  that  farmers  have  ex- 
perienced and  a  lot  also  is  due  to  other 
factors.  Virtually  every  input  in  farm- 
ing has  escalated  In  price.  The  margins 
by  which  the  Nation's  farmers  survive 
have  become  much  more  narrow.  Fur- 
ther, it  Is  becoming  increasingly  appar- 
ent that  classical  economies  of  scale  do 
not  necessarily  apply  to  our  system  of 
agriculture.  Indeed,  many  small  farmers 
are  more  efficient  than  large  farmers. 
Also,  there  is  growing  concern  through- 
out this  Nation  over  the  control  of  land 
resources.  In  my  opinion,  we  must,  as 
a  matter  of  sound  public  policy,  not  en- 
courage the  reduction  of  the  number  of 
farmers  in  this  Nation.  Indeed,  the  small 
family  farm  must  be  the  centerpiece  of 
our  farm  policy. 

Since  the  December  14  strike  deadline 
for  100  percent  of  parity,  our  Nation's 
farmers  have  taken  their  case  to  the  pub- 
lic. As  many  as  60,000  farmers  have  vis- 
ited Washington  at  one  time.  In  every 
State  capital,  farmers  have  paraded  on 
tractors  and  every  rural  county  court- 
house has  been  the  location  of  farmer- 
led  demonstrations. 

Unfortunately,  molding  public  opinion 
is  a  process  that  takes  much  time.  While 
I  believe  that  there  is  growing  urban 
concern  for  our  farmers,  pubUc  opinion 
on  this  matter  has  yet  to  fully  develop. 
I  am  encouraged  by  the  maU  I  have  re- 
ceived from  many  ciUes  on  this  matter. 
There  is  growing  concern  by  people  ol  au 
income  levels,  in  cities  and  suburbs,  for 
our  farmers. 

I  suppose  much  of  my  interest  in  our 
farmers  has  Its  roots  In  the  fact  that  I. 
too,  am  a  farmer.  I  have  seen  firsthand 
how  the  costs  of  farming  have  sl^- 
rocketed  in  recent  years.  For  example. 
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the  cost  of  a  tractor  In  North  Carolina 
has  tripled  In  the  past  6  years  and  the 
cost  of  fueling  that  tractor,  since  the 
Arab  oil  embargo,  has  quadrupled.  The 
costs  of  other  Inputs — fertilizer.  Insecti- 
cide, taxes,  insurance,  and  labor  as  weU 
as  others  associated  with  farming— have 
risen  dramatically. 

Coupled  with  the  sharply  escalating 
cost  of  inputs  is  Increased  involvement 
by  our  Oovemment  under  the  guise  of 
improving  the  welfare  of  the  general 
public,  rather  than  the  farmer  himself. 
For  example,  the  Environmental  Protec- 
tion Agency  (EPA)  has  promulgated 
regulations  concerning  the  treatment 
and  disposal  of  animal  waste.  Moreover, 
the  Occupational  Health  and  Safety  Ad- 
ministration (OSHA)  has  become  deep- 
ly involved  in  farm  safety  questions. 
These  are  only  two  examples.  Many 
agencies  at  various  levels  of  government 
have  become  involved  In  the  past  few 
years  in  agriculture.  The  result  of  these 
actions  is  that  farmers  have  to  spend 
more  money  an<^  time  to  meet  govern- 
mental edicts. 

I  am  not  trying  to  suggest  that  these 
actions  are  not  needed.  Everyone  wants 
to  reduce  pollution  and  no  one  would 
argue  that  we  should  not  be  dedicated  to 
the  safety  of  farm  workers.  My  point 
is  that  Uiese  actions  by  Government 
have  been  a  part  of  the  shaip  increase 
in  the  cost  of  farming. 

The  total  cost  spiral  has  had  a  vicious 
impact  on  rural  America.  The  results  of 
this  impact  have  altered  the  structure  of 
our  agriculture.  In  1977.  this  Nation  lost 
26,000  farmers,  according  to  the  USDA. 
In  the  past  three  decades,  nearly  one- 
half  of  our  farmers  have  left  the  farm. 
Perhaps  more  importantly,  a  majority  of 
our  farmers  no  longer  make  the  major 
share  of  their  income  on  the  farm. 
Clearly,  many  farmers  must  take  lobs  in 
the  city  Just  to  be  able  to  stay  on  the 
farm. 

Farming  is  no  longer  a  yoimg  man's 
occupation.  The  average  age  of  the 
American*  farmer  is  now  53.  The  reason 
for  this  is  not  that  yoimg  people  do  not 
want  to  get  into  farming.  Rather,  it  is 
because  bankers  do  not  believe  farming 
to  be  a  good  investment  unless  one  be- 
gins with  sizable  capital.  It  is  reassur- 
ing to  know  that  the  Senate  will  soon 
take  up  legislation  which  will  make 
farming  more  accessible  to  the  yotmg. 

We  cannot  address  the  current  farm 
depression  through  an  improved  credit 
program,  as  much  as  that  is  needed. 
While  I  believe  we  should  make  this  ef- 
fort, it  is  clear  that  the  flexible  parity 
concept  cannot  be  Implemented  this 
crop  year.  As  an  alternative,  I  urge 
strengthening  of  target  prices  for  feed 
grains  and  wheat,  to  bring  these  com- 
modities more  into  line  with  the  cost  of 
production.  Further,  I  believe  that  we 
should  consider  linking  future  target 
price  increases  to  increases  in  the  Con- 
simier  Price  Index.  This  basic  approach, 
coupled  with  legislation  to  address  farm 
financing  needs,  should  help  speed  the 
reversal  of  the  farm  depression. 

I  do  not  want  to  be  misunderstood  as 
to  my  position  on  farm  economic  policy. 


It  is  distressing  to  me  to  see  Oovem- 
ment payments  to  farmers.  Rather.  I 
would  prefer  to  see  our  farmers  receive 
adequate  prices  from  the  marketplace. 
However,  when  prices  fall.  Government 
must  become  involved.  We  need  only  to 
think  back  to  the  Great  Depression  to 
see  this  need. 

Much  of  the  future  economic  strength 
our  farmers  will  have  will  be  determined 
by  their  success  in  export  markets.  I  am 
pleased  to  see  that  the  Foreign  Agricul- 
tural Policy  Subcommittee  will  be  hold- 
ing hearings  on  agricultural  exports 
later  this  month.  I  will  testify  at  these 
hearings  to  outline  my  views  on  what  I 
believe  should  be  done  in  this  important 
area.  The  simple  fact  that  1  out  of 
every  3  acres  in  grain  production  is 
devoted  for  export  should  cause  us  to 
work  hard  on  export  policy. 

Most  troubling  to  me  about  the  econ- 
omies of  food  is  the  declining  share  of 
the  food  dollar  that  farmers  receive.  Re- 
cent U.S.  Department  of  Agriculture  sta- 
tistics indicate  that  the  farmer  now  re- 
ceives only  37  cents  of  the  food  dollar. 
This  figure  stuck  in  my  mind  when  op- 
ponents of  the  Emergency  Farm  Act 
argued  their  concern  about  the  impact 
of  flexible  parity  on  inflation.  I  do  not 
understand  how  this  argument  can  be 
made  when  middlemen  of  various  sorts 
are  receiving  63  cents  of  the  food  dollar, 
with  retailers  alone  receiving  26  cents. 
Processors  receive  20  cents,  tilEtosporters 
6  cents,  and  wholesalers  11  cents^lecent- 
ly,  I  read  that  a  Washington-baajd  food 
chain's  profits  had  jumped  27  percent  in 
just  a  short  period  of  time.  In  fact,  the 
profits  of  the  food  chains  have  increased 
while  farm  prices  were  falling. 

The  Democratic  Party  has  tradi- 
tionally been  the  party  of  the  farmer. 
Virtually  every  progressive  policy  with 
which  I  am  familiar  had  its  origins  in 
the  Democratic  Party.  The  crisis  we  face 
today  has  little  to  do  with  the  current 
Secretary  of  Agriculture,  Bob  Bergland. 
The  price  depressing  oversupply  we  have 
today  Is  the  direct  consequence  of  Sec- 
retary Earl  Butz'  admonition  to  our 
farmers  to  plant  fence  row  to  fence  row. 
One  cannot  blame  this  entire  situation 
on  Mr.  Butz  but  I  beUeve  that  history 
clearly  shows  his  policy  to  have  been  de- 
fective. 

Madam  President,  we  are  now  at  a 
crossroads  in  our  farm  policy.  We  simply 
cannot  turn  our  backs  on  the  farmers. 
We  must  not  decrease  our  commitment 
because  of  our  Inability  to  enact  the 
Emergency  Farm  Act.  Our  capacity  to 
meet  the  needs  of  agriculture  will  be 
tested  in  the  next  few  weeks  and  months. 
I  urge  my  colleagues,  both  rural  and  ur- 
ban, to  join  with  the  18  members  of  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  to  forge  a  cooperative 
alliance  with  the  administration  to 
shape  a  responsive  emergency  farm 
program. 
I  thank  the  Chair. 


tor  from  West  Virginia  was  to  be  recog- 
nized for  5  minutes. 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum  and 
that  it  not  be  charged  to  the  Senator's 
time. 

Mr.  SCHMITT.  If  the  Senator  will 
withhold  that,  I  wlU  make  a  very  brief 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  here. 

Mr.  STEVENS.  I  withold  the  request, 
Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  now  on  the  floor  and  he  has  5  minutes. 


ORDER  OF  BUSINESS 

The  ACTING  PRESTOENT  pro  tem- 
^pore.  Under  the  previous  order,  the  Sena- 


THE  PANAMA  CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, our  work  is  done  on  the  historic 
Panama  Canal  treaties.  Of  coiu'se,  there 
is  implementing  legislation  yet  to  come. 
But  today  we  go  on  to  other  Important 
matters. 

We  know  that  the  tide  of  history  is  as 
swift  and  as  sure  as  the  coming  of  to- 
morrow. 

But  I  feel  that  there  must  be  a  post- 
script to  a  day  in  time  that  may  have 
charted  the  course  of  our  relations  with 
other  nations  of  the  Western  Hemisphere 
for  many  years. 

When  the  first  word  was  uttered  on 
the  first  day  of  debate  on  these  treaties,  a 
slim  8  percent  of  our  Nation's  population 
was  convinced  they  were  in  oiu-  best  na- 
tional Interests.  ^ 

There  was  a  pervasive  feeling  that  we 
would  be  surrendering  on  the  battle- 
field of  greatness  if  we  were  to  approve 
the  ratification  of  these  treaties.  Their 
approval — in  the  words  of  political  sooth- 
sayers— was  not  meant  to  be.  These  were 
the  treaties  that  were  not  supposed  to 
be  approved  for  ratification. 

Today,  through  the  aid  of  the  Nation's 
media,  and  especially  with  the  help  of 
National  Public  Radio  which  broadcast 
the  debate,  there  is  a  greater  understand- 
ing of  these  treaties  throughout  our 
country. 

May  I  say  with  particular  compli- 
ments to  National  Public  Radio,  and  to 
the  persons  who  made  possible  the  trans- 
mission to  the  American  people,  in  such 
clarity,  of  what  was  being  said,  and  who 
analyzed  the  debate  in  the  evenings  and 
capsuled  it  in  the  Record,  they  did  a 
masterful  Job. 

There  is  no  question  in  my  mind  but 
that  the  broadcast  by  National  Public 
Radio  resulted  in  a  prolongation  of  the 
debate.  Now,  I  said  in  my  news  confer- 
ence this  morning  to  news  reporters  that 
National  Public  Radio  prolonged  the  de- 
bate. That  was  an  Inaccuracy.  Senators 
actually  prolonged  the  debate,  but  I  do 
think  that  the  broadcast  of  the  debate 
resulted  in  its  being  prolonged.  But  I 
believe  that  may  have  been  good.  I 
thtDk  that  the  benefits,  certainly,  out- 
weigh the  disadvantages. 

As  a  result  of  this  broadcast — and  it 
was  an  historic  one — the  first  in  the 
Senate's  history  and  I  am  proud  of  that 
fact,  it  was  possible  for  the  people  of 
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the  United  States  and  the  countries  to 
the  south  and  north  of  us  to  look  in  on 
the  Senate,  as  it  were,  and  to  see  the  de- 
bate in  their  mind's  eye,  at  least,  and  to 
formulate  a  clearer  Judgment  based  on 
the  information  they  were  receiving 
through  National  Public  Radio. 

Granted,  as  the  debate  went  back  and 
forth,  it  may  have  been  confusing  be- 
cause there  were  rebuttals  and  surre- 
buttals,  and  aU  of  that.  But  I  think  it 
was  a  great  service  to  the  Nation  for  the 
media  to  have  done  what  I  think  was  a 
very  fair  and  splendid  Job  in  reporting 
the  debate. 

I  say  this  for  the  print  media  as  well 
as  for  the  telecommvmications  and  other 
media. 

It  is  still  possible  that  some  Senators, 
Madam  President,  who  voted  for  these 
treaties  may  have  offered  themselves  as 
sacrifices  on  the  altar  of  courage. 

This  is  especially  true  of  several  Sena- 
tors who  face  reelection  In  the  months 
ahead.  Their  wisdom,  I  feel,  wUl  be  their 
vindication.  Their  vision,  I  believe,  will 
be  justified  by  history. 

Madam  President,  I  commend  those 
on  the  other  side  of  this  issue,  too— 
especially  Paul  Laxalt,  who  led  treaty 
opponents  in  an  admirable  way  and 
with  the  utmost  of  dignity.  After  all, 
they  helped  mold  and  shape  the  treaties, 
and  their  contributions  were  necessary. 
But  again,  I  commend  those  who  sup- 
ported the  treaty.  I  do  not  think  I  have 
ever  seen  a  more  remarkable  display  and 
demonstration  of  teamwork  than  I  saw 
from  day  to  day  from  Mr.  CmntcH  and 
Mr.  Sarbanes,  who  handled  the  issue 
with  what  I  thought  was  as  fine  a  grasp 
of  every  issue  as  I  have  ever  seen  any 
Senator  demonstrate  on  the  floor. 

They  met  every  issue  head  on.  They 
were  here,  one  or  the  other,  or  both  prac- 
tically all  the  time.  They  demonstrated 
a  knowledge,  so  thorough,  that  I  as  one 
Senator  was  simply  amazed. 

I  also  thank  those  Senators  who 
helped  Senator  Sarbanes  and  Senator 
Church,  in  handling  floor  debate,  for  ex- 
ample. Senator  Hollings,  Senator 
Leahy,  Senator  Moynihan,  Senator 
Bath,  Senator  Gravel,  Senator  Ma- 
TSUNAGA,  Senator  Muskie,  Senator  jAvrrs, 
Senator  Cranston,  and  others  who  were 
here,  always  ready,  always  knowledge- 
able and  effective.  It  was  a  remarkable 
demonstration  of  organized  effort  and 
teamwork. 

Once  more  I  have  to  salute  those  Sen- 
ators who  demonstrated  courage  in  the 
face  of  the  greatest  pressures  I  have  seen 
brought  to  bear  on  the  Senate  in  a  long 
time.  This  said  something  good  about 
the  Senate  of  the  United  States.  It  was  a 
treaty  that  was  not  supposed  to  be  ap- 
proved. Yet,  two-thirds  plus  one  stood 
up  under  this  kind  of  pressure;  and 
among  that  two-thirds  plus  one,  I  be- 
lieve, were  16  Senators,  on  both  sides  of 
the  aisle,  who  have  to  nm  for  reelection 
this  year.  That  was  a  demonstration  of 
intellectual  integrity  and  courage  that  I 
think  should  give  the  people  of  this 
country  great  confidence  and  faith  in 
this  institution. 


Madam  President,  I  cannot  be  too 
laudatory  nor  too  generous  in  my  praise 
for  the  courageous  role  played  in  this  ef- 
fort by  my  dear  friend— my  counterpart 
across  the  aisle— the  distinguished  mi- 
nority leader,  Howard  Baxir. 

He  worked  tirelessly  with  us  in  the 
long,  long  days  during  which  we  consid- 
ered the  treaties. 

Always  courteous,  always  affable,  al- 
ways cooperative  and  accommodating, 
his  assistance  was  simply  Indispensable 
to  our  labors.  I  commend  him,  and  I 
thank  him  for  his  imderstanding  and  for 
his  help  and  for  his  strength  in  never 
fiinching  from  his  duty. 

Finally,  Madam  President,  there  will 
be  those  who  will  second  guess.  Perhaps 
they  read  or  heard  this  morning  that 
General  Torrijos  was  poised  to  shut 
down  the  canal  if  the  vote  had  been  In 
the  negative. 

While  I  do  not  agree  with  the  pru- 
dence of  his  comments,  I  imderstand  his 
feelings,  and  I  imderstand  the  feelings 
of  the  Panamanians.  Our  great  his- 
tory— from  the  Revolutionary  War  until 
today — has  had  one  central  theme:  We 
as  a  people  must  hold  the  reins  of  our 
own  destiny. 

I  commend  the  Panamanians.  They 
have  exercised  restraint  through  these 
debates.  We  know  that  for  75  years 
Panama — through  many  leaders  with 
varying  poUtical  leanings— has  been 
faithful  to  a  treaty  that  nms  contrary 
to  that  country's  interests. 

So  today,  Mswlam  President,  as  we  close 
this  chapter  in  the  saga  of  two  nations, 
I  believe  we  have  opened  the  door  to  im- 
explored  frontiers  of  cooperation  not 
only  with  Panama  but  also  with  the  other 
Latin  American  nations  to  the  south  of 
us.  In  doing  so,  we  have  enhanced  our 
image  and  our  strength  throughout  the 
world,  and  we  have  shown  that  the 
United  States  is  not  afraid  to  stand  by 
the  principles  it  espouses. 

We  approved  these  treaties  from  a 
position  of  strength,  not  weakness,  and 
this  is  the  way  history  will  record  it. 


AIR     TRANSPORTAITON     REGULA- 
TORY REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consider- 
ation of  S.  2493,  which  wlU  be  stated  by 
title. 
The  legislative  clerk  read  as  follows : 
A  blU  (8.  2493)  to  amend  the  Federal  Avia- 
tion Act  of  1968,  as  amended,  to  encoiirage, 
develop,  and  attain  an  air  transportation 
system  which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
biU. 

The  PRESIDING  OFFICER.  Time  on 
this  bill  is  limited  to  4  hours,  equally 
divided  between  and  controlled  by  the 
Senator  from  Nevada  (Mr.  Cannon) 
and  the  Senator  from  Kansas  (Mr. 
Pearson),  with  1  hour  on  any  amend- 
ment, except  one  amendment  by  Sena- 
tor  ScHMTrr  and   one   amendment  by 


Senator  Zoumrr,  on  each  of  whlcb 
there  shall  be  2  hours,  and  20  minutes  oo 
any  debatable  motion,  appeal,  or  point  of 
order. 

Mr.  CANNON.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
of  the  Committee  on  Commerce, 
Science,  and  Transportation  have 
privileges  of  the  fioor  throughout  con- 
sideration of  S.  2493,  the  Air  Trans- 
portation Regulatory  Reform  Act  of 
1978:  Aubrey  Sarvis,  Ed  Hall,  Chip 
Barclay,  Prank  Krebs,  Maureen  Shep- 
pard,  Will  Ris,  Sara  Ross,  Malcolm 
Sterrett,  and  Doug  Buttrey. 

The  PRESIDING  OFFiCKK.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  bring 
to  the  Senate  today  one  of  the  most 
significant  pieces  of  legislation  in  the 
past  several  decades.  Important  not  so 
much  by  itself,  but  because  it  represents 
one  of  the  only  opportunities  this  body 
has  had  in  recent  years  to  vote  for  less 
Government  regulation  and  more  free 
enterprise  for  a  major  US.  industry. 
Too  often  in  the  Senate  we  are  faced 
only  with  the  choice  of  one  new  type  of 
regulation  or  another.  In  the  complex 
society  in  which  we  live,  it  is  perhaps 
inevitable  that  important  problems  seek 
government   solutions.    Nevertheless,   I 
for  one,  am  sincerely  tired  of  adding 
regulation  and  Government  control  to 
our  peoples'  lives,  and  I  welcome  this  real 
and  substantial  opportunity  to  eliminate 
regulation  where  there  is  cl?ar  evidence 
that  it  has  not  served  the  regulated  in- 
dustry nor  the  consumers.  This  legisla- 
tion is  also  important,  as  President  Car- 
ter said  twice  in  his  address  to  the  coun- 
try last  week,  because  it  will  have  an 
anti-inflationary  effect. 

The  Air  Transportation  Regxilatory 
Reform  Act  of  1978  was  developed 
through  a  slow  and  thoiightful  debate 
in  the  Committee  on  Commerce, 
Science,  and  Transportation.  The  com- 
mittee met  more  than  20  times  to  mark 
up  a*  bill  before  voting  13  to  3  to  send 
this  legislation  to  the  Senate.  And,  I 
think  we  learned  something  about  our- 
selves during  that  debate.  We  learned 
that  it  is  not  as  easy  to  support  "free 
enterprise"  and  "less  regulation"  as  a 
lot  of  us  make  it  soimd  in  our  general 
speeches.  When  powerful  corporations 
fear  leaving  their  protective  cocoon,  a 
cocoon  which  has  guaranteed  survival, 
but  discouraged  profit,  it  is  surprising  to 
me  that  these  companies  are  able  to 
change  the  basic  phUosophy  of  some  of 
my  most  respected  colleagues. 

I  ask  Senators  to  refiect  on  the  argu- 
ments they  will  hear  during  this  debate. 
Virtually  all  the  argximents  against  air- 
line reform,  and  automatic  market  entry 
in  particular,  are  identical  to  the  classic 
arguments  of  academicians  who  oppose 
a  free  enterprise  economy— uneven  al- 
location of  resources,  concentration  of 
economic  power.  InefBciency,  unfair  ad- 
vantage of  those  with  greater  resources, 
all  are  argtiments  we  find  anathema  in 
the  absolute.  But  I  can  assure  Senators 
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that  these  same  arguments  with  tech- 
nical trimmings  will  be  heard  on  the 
fk>or  of  the  n.a  Senate  regarding  this 
Ull. 

If  Senators  believe  that  a  free  enter- 
prise marketplace  is  an  efBclent  allocater 
of  resources,  in  plain  EngUsh  if  they 
think  it  works,  it  is  totally  Inconsistent 
to  accept  our  opponents'  arguments. 

Opposition  to  this  bill  cannot  be  Justi- 
fied by  claiming  that  there  is  something 
inherent  in  the  structure  of  the  airline 
industry  which  requires  strict  regiilation. 
Such  arguments  are  nonsense.  The  air- 
line industry  clearly  does  not  have  the 
characteristics  of  public  utilities  which 
must  be  regiilated  because  their  sheer 
size  prohibits  any  competition.  Indeed, 
it  is  difficult  to  imagine  an  industry  whose 
main  capital  assets — airplanes — are  as 
mobile.  What  industry  could  be  better 
suited  for  adapting  to  the  marketplace? 

Make  no  mistake :  Communities  are  not 
receiving  air  service  today  because  of 
any  regulatory  system  or  by  the  philan- 
thropic nature  of  airline  management. 
Communities  receive  service  because  of 
two  reasons,  either  there  is  a  market  to 
be  served  at  a  profit,  which  is  true  for 
four-fifths  of  today's  air  carrier  cities. 
or  they  are  served  because  a  Government 
subsidy  is  provided.  The  latter  group  of 
small  communities  are  protected  by  this 
bill,  and  the  former  group  will  benefit 
from  the  innovations  and  efficiency  of 
competition. 

Indeed,  the  only  area  of  the  airline 
business  which  requires  substantial  Gov- 
ernment intervention  is  service  to  the 
Nation's  very  smallest  communities 
where  there  are  not  enough  passengers 
for  profitable  operations.  I  think  we  can 
all  agree  that  air  service  to  small  isolated 
communities  is  of  substantial  enough 
public  benefit  to  justify  continued  direct 
Government  support. 

But  the  current  system  of  subsidizing 
small  community  airline  service  is  irra- 
tional. We  pay  12  carriers  over  $70  mil- 
lion a  year,  without  the  slightest  regard 
to  the  quality  of  service  being  provided. 
And  virtually  no  elected  representative 
can  be  unaware  of  how  dissatisfied  many 
small  communities  are  with  this  service. 

All  of  that  will  be  changed  under  this 
bill.  For  the  first  time,  the  CAB  will  be 
required  to  leave  Washington,  actually 
go  out  to  the  small  MHnmunlties 
throughout  the  coimtry.  and  sit  down 
with  local  and  State  representatives  to 
determine  their  essential  air  transporta- 
tion needs.  Then  the  CAB  will  have  the 
duty^rto  see  that  these  needs  are  met. 

L«*  there  be  no  doubt— there  is  an 
absolute  guarantee  of  service  to  all  com- 
munities now  receiving  it  for  at  least  10 
years.  After  that  the  CAB  has  an  affirm- 
ative duty  to  see  that  small  communi- 
ties throughout  the  country  are  well 
served.  In  contrast  to  the  dismal  record 
of  the  past  15  years  when  over  175  com- 
munities have  lost  service,  no  commu- 
nity will  lose  air  service  as  a  result  of 
this  bill.  Furthermore,  the  CAB  is  re- 
quired to  review  the  air  transportation 
needs  of  every  town  that  has  lost  service 
in  the  past  10  years  to  see  if  service 
should  again  be  Introduced. 


Who  supports  S.  2493?  Do  consumer 
and  civil  groups  support  this  bill?  Tes, 
the  Aviation  Consumer  Action  Project, 
the  National  Taxpayers  Union,  the 
American  Association  of  Retired  Per- 
sons, Common  Cause,  the  Americans  for 
Democratic  Action,  and  the  American 
Conservative  Union,  to  name  a  few.  Do 
government  groups  support  S.  2493? 
Yes,  the  Carter  administration,  the  Ford 
administration,  the  Civil  Aeronautics 
Board,  the  National  Governors  Associa- 
tion, the  National  Association  of  State 
Aviation  Officials,  the  Airport  Operators 
Council  International,  and  the  National 
Association  of  Counties.  Does  business 
support  S.  2493?  Yes,  the  National  As- 
sociation of  Manufacturers,  the  National 
Retail  Merchants  Association,  the  Na- 
tional Industrial  Traffic  League,  Sears, 
Roebuck  &  Co.,  and  the  American  Retail 
Federation.  Do  any  airlines  or  airline 
unions  support  this  bill?  Yes,  Hughes 
Air  West,  Frontier,  United.  Pan  Am, 
Alaska  Airlines.  PSA.  Southwest,  Fed- 
eral Express,  Flying  Tiger,  and  the 
charter  and  commuter  airlines.  The 
pilots,  flight  attendants,  and  airline  em- 
ployees unions  of  Hughes  Air  West  and 
the  Pilots  of  United  support  S.  2493. 

This  legislation  is  supported  by  a  di- 
verse coalition  of  liberal  and  conserva- 
tive, business  and  consimier,  aviation 
and  government  groups. 

Who  opposes  this  bill?  A  few  of  the 
certified  airlines,  the  number  of  which 
has  steadily  grown  smaller,  and  some 
airline  unions  who  have  been  told  by  the 
airline  managements  opposing  the  bill 
that  it  will  jeopardize  their  jobs.  In  other 
words,  some  members  of  the  closed  club 
who  want  no  new,  different  members 
in  their  midst  because  it  might  change 
business  as  usual. 

One  might  ask,  will  reform  really  be 
of  benefit,  or  Is  it  one  of  those  issues 
which  carries  many  promises  but  few 
results?  You  need  only  look  at  the  past 
year  where  simply  talk  about  new  entry 
and  activist  CAB  resulted  in  a  variety  of 
fare  discounts.  These  fare  discounts 
combined  with  a  good  year,  generally, 
and  produced  a  record  year  in  profits 
and  passengers  for  many  airlines.  Other 
empirical  evidence  of  reform's  value  is 
apparent  in  Texas  where  a  carrier  out- 
side CAB  control.  Southwest  Airlines, 
has  doubled  the  passengers  in  a  number 
of  markets,  both  large  and  small.  South- 
west's  success  in  offering  low  fares  which 
have  created  very  high -load  factors  and 
equally  high  profits  is  also  evidence  that 
less  Government  regiilation  does  benefit 
consumers   and   airlines. 

However,  under  today's  law,  such 
benefits  are  only  available  in  a  handful 
of  new  markets,  after  years  of  legal 
wrangling,  and  if  there  is  a  CAB  dis- 
posed toward  competition  rather  than 
protectionism. 

Has  the  regulatory  system  worked  to 
the  advantage  of  today's  certificated  air- 
lines? Not  hardly.  The  airline  industry 
has  the  worst  debt-equity  ratio  of  any 
major  U.S.  Industry. 

I  submit  to  you  that  the  evidence  Is 
clear.  Regxilatory  reform  will  provide 


real  and  substantial  benefits  to  both 
consiuners  and  the  airline  industry. 

Do  we  really  need  new  legislation?  I 
think  CAB  Chairman  Kahn  said  it  best 
in  his  testimony  before  the  House  Public 
Woi*8  Committee.  I  quote : 

You  have  seen  In  recent  yean  an  abrupt 
change  In  the  philosophies  of  those  ap. 
pointed  to  administer  the  regulation  of  this 
Industry.  We  are,  I  am  proud  to  say,  making 
Important  changes.  But  If  a  board  can  do  a 
180  degree  about  face  In  two  years.  Its  suc- 
cessor can  go  another  180  degrees — and  180 
plus  180  Is  360.  Only  Congress  can  say  which 
of  these  It  prefers,  and  make  sxire  this 
whirling  dervish  ends  up  facing  In  the  direc- 
tion you  want  It  to  face. 

I  ask  my  colleagues  to  listen  carefully 
to  the^debate  on  this  bill.  Listen  to  the 
arguments  about  why  airline  competi- 
tion would  be  suicidal,  destructive,  in- 
efficient, and  harmful  to  communities 
and  consumers.  Then  ask  yourself  why 
does  competition  work  In  supermaricets, 
soap  suds,  drugstores,  and  95  percent  of 
our  Industries  without  the  major  dis- 
tortions our  opponents  predict  for  the 
airline  industry. 

I  ask  my  colleagues  to  support  S.  2493, 
because  it  will  serve  the  American  con- 
sumer, the  airline  industry,  and  our 
image  as  legislators  who  do  more  than 
recite  political  rhetoric  about  less  regu- 
lation and  more  free  enterprise. 

Mr.  President,  I  shall  review  briefiy  a 
summary  of  the  provisions  of  the  bill. 

Section  401  of  the  committee  print  es- 
tablishes new  gtiidelines  for  the  CAB 
award  of  route  authority.  The  new  tests 
put  an  emphasis  on  greater  competition 
in  the  airline  Industry.  This  section 
meets  an  important  need  of  the  com- 
munities by  placing  a  new  emphasis  on 
dormant  authority  awards  and,  most  im- 
portant in  the  move  to  less  regulation, 
this  section  establishes  a  moderate  grad- 
uated automatic  entry  proposal  which 
allows  air  carrier  management  to  select 
one  and  later  two  new  routes  a  year 
without  Government  interference. 

Further  safeguarding  the  impact  of 
the  automatic  entry  are  the  built-in  pro- 
tections for  air  carriers  and  the  emer- 
gency authority  of  the  CAB  to  change 
the  program  if  it  is  disrupting  the  system 
or  service  to  any  region. 

Under  sections  401  and  419,  exit  is 
permitted  after  notice  of  90  days,  unless 
the  carrier  Ls  the  last  one  serving  the 
community  in  which  case,  extensions  are 
required  if  no  replacement  carrier  has 
been  foimd. 

Sections  408,  409,  412,  and  414  clearly 
define  the  CAB  antitrust  immunity  pow- 
ers and  puts  an  emphasis  on  the  Board's 
approval  of  those  mergers  and  agree- 
ments which  are  not  anticompetitive. 

Section  420  establishes  a  new  class  of 
certificated  air  carriers  for  the  purpose 
of  serving  small  communities. 

Section  419  creates  a  new  subsidy  sys- 
tem based  upon  the  needs  of  the  com- 
munities while  phasing  out  over  7 
years  the  406  subsidy  systems  that  is 
based  upon  the  needs  of  ttie  air  carriers. 

All  communities  currently  listed  on  air 
carrier  certificates  are  guaranteed  serv- 
ice for  10  years  and  new  commimities  are 
to  be  considered  for  subsidy  eligibility. 
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Most  importantly,  these  sections  put  a 
new  emphasis  on  the  CAB  consulting 
and  working  with  commimity  and  State 
representatives. 

Section  1002  establishes  a  no-suspend 
zone  35  percent  down  from  the  base  fare 
level.  On  the  upward  side,  fares  may  go 
up  5  percent  in  markets  which  are  com- 
petitive but  no  upward  flexibility  is  pro- 
vided in  monopoly  markets.  The  base 
fare  level  is  adjusted  semiannually  to 
account  for  inflation  or  deflation  in  the 
airline  industry.  All  fares  which  are 
predatory  or  discriminatory  may  still  be 
found  imlawful  by  the  board  after  a 
hearing. 

Section  1010  assures  all  parties  who 
file  an  application  at  the  Board  that  they 
will  receive  an  answer  within  10  months. 
This  section  places  an  emphasis  on 
streamline  procedures  where  appropri- 
ate. Such  a  requirement  of  timely  action 
by  the  Board  is  a  key  feature  which  re- 
lates to  all  other  sections  of  the  proposed 
biU. 

Other  sections  of  the  bill  include  the 
declaration  of  policy,  safety  policy,  ex- 
emption authority.  Federal  preemption, 
aircraft  loan  guarantees,  and  labor  pro- 
tection. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  that  a  more  detailed  sum- 
mary of  the  provisions  of  the  bill  be 
printed  in  the  Record. 

There  being-  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Maqt  Pkovisionb  or  S.  2493 

POLICY  DECIAHATION  AND  GVTDZlXtTBB  FOR  PTTB- 
UC    CONVENIENCE   AND   NECESSITT 

Strong  reliance  on  competition,  new  entry, 
low-cost  and  Innovative  service.  ExpUclt  pro- 
tection for  smaU  ccMnmunlty  air  service. 
Maintenance  of  safety  In  air  commerce  and 
of  existing  carriers  to  earn  a  fair  and  rea- 
sonable return  on  Investment.  Avoidance  of 
undue  Industry  concentration  and  unfair, 
predatory  or  anticompetitive  practices. 

TRANSITION   PERIOD 

Provides  different  time  periods  to  ease  the 
transition  to  less  regulation — 5  years  for  car- 
riers. 10  years  for  employees  who  may  be  af- 
fected by  their  carriers  adjustments  to  the 
new  system.  10  year  guarantee  of  essential 
service  to  small  communities,  and  new  sub- 
sidy system  to  replace  cxirrent  subsidy  pro- 
gram over  7  years. 

401    ENTBT 

Less  restrictive  requirement  for  401  certi- 
fication— Instead  of  applicant  proving  entry 
Is  required  by  public  convenience  and  ne- 
cessity, they  need  only  show  the  service  Is 
consistent  with  PC&N. 

AUTOMATIC    MARKET    ENTRY 

Allows  existing  carriers  to  automatically 
serve  1  new  market  a  year  for  the  first  2  years 
and  2  routes  a  year  thereafter.  For  the  first 
3  years  all  carriers  can  protect  3  of  their 
routes  from  automatic  entry,  In  the  4th  year 
2  routes  may  be  protected  and  In  the  6th 
year  1  route.  Large  carriers  will  have  no  limit 
on  the  total  number  of  unprotected  routes 
on  their  system  that  may  be  entered  by  other 
carriers.  8m  .11  trunks  may  only  have  3  un- 
protected routes  on  their  system  entered  dur- 
ing the  first  year,  four  in  the  second  year  ana 
no  limit  thereafter.  Local  service  carriers  may 
have  only  2  unprotected  routes  on  their  sys- 
tem entered  for  the  first  3  years  and  no  limit 
thereafter.  CAB  must  report  to  Congress  an- 


nually on  the  progress  of  the  automatic  en- 
try program  and  In  the  foTirth  year  make 
recommendations  on  If  and  how  the  program 
should  be  adjusted.  CAB  would  also  have 
emergency  powers  subject  to  congressional 
veto  to  change  the  program  If  It  causes  seri- 
ous dislocations  to  the  system  or  any  region 
of  the  country. 

DORMANT    (UNTTSED)    AUTHORITY 

Any  401  carrier  may  file  an  application  for 
nonstop  scheduled  air  transportation  be- 
tween 2  points  listed  on  another  carrier's 
certificate  and  being  served  by  no  more  than 
one  carrier.  The  CAB  must  make  the  award 
If  the  Incumbent  has  left  his  authority  dor- 
mant for  a  specified  period  and  If  the  award 
Is  consistent  with  the  PC&N.  CAB  has  dis- 
cretion to  terminate  dormant  authority  of 
Incumbent.  CAB  Is  directed  to  give  priority 
to  these  applications  and  decide  them  vrtthln 
90  days  of  filing. 

EXIT 

Carriers  may  terminate  service  to  a  point 
within  90  days.  If  the  carrier  is  the  last  one 
serving  that  community  then  the  CAB  may 
require  the  carrier  to  continue  service  for 
another  90  days  while  a  replacement  Is  se- 
cured. If  a  carrier  has  not  been  secured  at 
the  end  of  180  days,  the  CAB  shall  require 
the  Incumbent  to  continue  service  tor  30 
day  renewable  intervals  until  another  sub- 
sidy eligible  replacement  Is  secured. 

LOCAL  AIR  CARRIERS 

Bill  establishes  a  new  local  air  carrier  cer- 
tificate related  to  aircraft  size  (36  seats, 
40,000  lbs.)  Certificate  provides  benefits  of 
Interlining,  joint  fares  and  loan  guarantees. 
New  certificate  Intended  to  draw  Into  federal 
system  today's  commuters  and  make  them 
eligible  to  receive  subsidy. 

ST7BSIDY 

BUI  creates  new  subsidy  program  replacing 
over  7  years  the  existing  program  which 
bases  subsidy  on  the  csurler  system  needs. 
New  subsidy  section  determines  subsidy 
based  on  community  needs.  In  setting  sub- 
sidy CAB  must  specifically  consider  develop- 
ment of  an  "Integrated,  linear"  system  to 
best  meet  community  needs. 

GUARANTEE  OF  ESSENTIAL  AIR  SERVICE 

All  communities  currently  listed  on  a  car- 
rier's certificate  are  guaranteed  essential  air 
service  for  10  years.  After  one  year  the  CAB 
may  add  new  points  as  eligible  for  federal 
subsidy.  Essential  air  service  Is  defined  as  a 
minimum  of  2  dally  roundtrlps  five  days  per 
week. 

REMOVAL  OF  RESTRICTIONS 

Beginning  on  January  1,  1979  and  there- 
after, the  CAB  Is  prohibited  from  Including  a 
closed-door  restriction  on  any  certificate 
Issued  and  any  closed-door  restriction  In 
existence  at  that  time  becomes  void,  with 
some  minor  exceptions. 

EXPEDITED  PROCEDURES 

CAB  required  to  complete  applications  for 
new  service  within  10  months.  CAB  Is  di- 
rected to  streamline  Its  hearing  process,  to 
limit  hearings  to  questions  of  material  fact, 
and  to  use  show  cause  procedures  In  lieu  of 
unnecessary  formal  hearings. 

REQUIREMENT  TO  PROVIDE  SERVICE  PROMISED 

CAB  to  review  the  performance  of  new  cer- 
tificate holders  providing  mnovatlve  or  low- 
cost  transportation  and  may  modify  or  re- 
voke the  certificate  on  the  grounds  that  such 
service  Is  not  being  provided. 

FARES 

Establishes  a  zone  within  which  carriers 
may  freely  raise  or  lower  fares  without  CAB 
approval.  Pares  may  be  Increased  6%  on  com- 
petitive routes  and  decreased  36%  from  the 
seml-annuaUy  Board  adjusted  standard  in- 


dustry fare  level.  No  upward  fiexlbiUty  la 
provided  for  monopoly  markets. 

LABOR  PROTECTION 

Provides  a  program  of  financial  assistance 
(not  to  exceed  36  monthly  payments)  to  pro- 
tected employees  (those  with  4  or  more  yean 
In  the  industry)  who  lose  their  jobe,  are 
forced  to  relocate  or  who  suffer  a  reduction 
in  wages  brought  about  by  a  bankruptcy  or 
major  contraction  of  their  air  carrier  em- 
ployer. CAB  must  find  the  bankruptcy  or 
contraction  was  caused  in  major  part  by  a 
change  In  the  regulatory  structure  brought 
about  by  the  act.  A  16%  reduction  In  a  car- 
rier's total  number  of  full-time  employees 
occurring  within  a  12  month  period  consti- 
tutes a  malor  contraction.  The  program  is  of 
limited  duration,  covering  only  those  bank- 
ruptcies or  contractions  occurring  within  10 
years  of  enactment. 

LOAN   GUARANTY 

Renews  the  current  loan  guaranty  program 
for  five  years  extending  it  to  include  the 
guarantee  of  loans  to  the  new  class  of  local 
air  carriers  and  raising  the  present  »30  mil- 
lion (which  Is  presently  obUgated)  on  loan 
guaranties  to  $100  mUUon. 

While  the  bUl  effects  no  safety  regulations 

SAFETY   STUDY 

or  their  implementation,  to  Insure  a  high 
level  of  safety  during  the  transition  to  less 
regulation,  the  Secretary  of  Transportation 
Is  directed  to  conduct  continuous  review  of 
effects  of  the  act  on  operations  and  to  report 
to  Congress  annually  for  the  first  five  yean. 

ANTITRUST   IMMUNITY 

Changes  are  made  to  tighten  the  CAB's 
authority  to  confer  antitrust  Immimlty  and 
approve  anticompetitive  agreements  and 
mergers. 

Mr.  CANNON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  PEARSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  although  this  legis- 
lation is  a  matter  of  high  priority  of 
this  eidministration  and  referred  to  as 
recently  as  the  President's  address  deal- 
ing with  inflation  in  this  country  a  few 
days  ago,  today  marks  the  culmination 
of  more  than  2  years  that  we  have 
sought  to  form  and  perfect,  as  best  we 
could  in  the  legislative  process,  an  air- 
line rewriting  or  deregulation  In  a 
phased  manner,  and  the  bill  that  Is 
presented  here  today  represents  that 
effort. 

Mr.  President,  I  particularly  pay 
tribute  to  my  distinguished  colleague. 
Senator  Cannon  of  Nevada,  the  chair- 
man of  our  committee  for  his  patience 
and  perseverance  through  these  2 
years  and  the  leadership  he  has  exhib- 
ited In  being  one  of  the  chief  architects 
of  bringing  this  measure  to  the  floor  of 
the  Senate. 

Mr.  President,  I  had  some  reservations 
on  this  total  subject  as  it  has  been 
worked  upon  in  the  last  2  years,  and 
that  reservation  did  not  relate  to  the 
problems  of  many  of  the  great  huge 
certified  air  carriers,  but  related  more 
to  the  problems  of  local  air  service  in 
those  rural  parts  of  our  country  where 
rail  passenger  transportation  no  longer 
exists,  where  bus  service  is  inadequate, 
and  where  in  many  instances  the  com- 
muter service  or  local  air  service  is  really 
one  of  the  last  means  of  people  achieving 
a  sense  of  communication  and  doing 
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their  commerce  and  business  as  Is 
neceasary. 

Mi.  President,  that  concept  was 
incorporated  in  a  piece  of  legislation 
numbered  S.  292  that  I  introduced,  I 
think,  2  years  ago.  and  which,  in  large 
part,  has  been  meshed  into  and  Included 
in  this  particular  piece  of  legislation. 
I  think  it  adequately  fills  the  need  of 
the  local  air  carriers  in  a  new  and 
abbreviated  certified  manner  with  a 
new  subsidy  program. 

That  subsidy  program,  Mr.  President, 
illustrates  and  exhibits  one  of  the 
principal  hallmarks  of  this  particular 
legislation.  It  Is  a  phased  deregulation.  It 
is  not  total  deregulation.  It  is  an  attempt 
either  through  entry  or  exit  or  the  pric- 
ing mechanism  or  the  subsidy  to  have  a 
phased  staged  change  of  direction  so  that 
our  aviation  laws  and  the  guidelines  of 
the  CAB  will  direct  us  toward  a  greater 
degree  of  competition  and  away  from 
that  barrier  of  protection  which  we  have 
existed  under  for  so  long. 

So,  Mr.  President,  I  think  this  is  a 
measure  which  has  been  considered  as 
thoroughly  as  any  I  have  worked  on  in 
now  several  years  of  my  experience  here 
in  the  n.S.  Senate,  and  I  am  very  hopeful 
that  it  will  receive  the  approval  of  the 
Senate,  and  that  the  House  will  go 
forward  and  we  can  seek  to  change  the 
direction  of  regulation  in  this  particular 
Industry  and,  indeed,  let  it  be  some  sort 
of  a  guidepost  for  other  deregulation 
measure  that  surely  shall  come  along  the 
road. 

Mr.  President,  today  marks  the  cul- 
mination of  more  than  2  years  of  work 
by  the  Committee  on  Commerce,  Science, 
and  Transportation  in  preparation  for 
consideration  of  this  legislation  by  the 
full  Senate.  At  the  outset,  I  want  to  com- 
mend my  distinguished  colleague  from 
Nevada  for  his  mtlence  and  perseverance 
during  the  committee's  consideration  of 
this  important  leglslaticm.  I  cannot  re- 
call any  bill  that  has  received  closer 
and  more  extended  consideration  by  the 
full  committee.  While  passage  of  this 
legislation  is  a  priority  matter  with  the 
present  administration,  I  would  like  to 
point  out  that  the  effort  to  achieve  re- 
form of  the  economic  regulation  of  com- 
mercial air  tran^x>rtatk>n  began  with 
the  Ford  administration. 

When  we  first  started  down  tills  road, 
I  had  some  serious  reservations  about 
the  Idea  of  removing  the  economic  regu- 
latory controls  over  commercial  air 
transportation.  My  concern  was  not  for 
the  "Big  Apples"  of  this  world.  Rather, 
my  concern  was  for  the  small  and 
isolated  commimlties  across  the  coim- 
try.  Comntmities  that  depend  upon  sub- 
sidized air  service  for  economic  growth 
and  stability.  But  I  now  believe  that  the 
bill  adequately  protects  such  oommu- 
nltle«. 

I  still  have  some  trepidation  about 
total  deregulation  of  en^  and  pricing. 
But  it  must  be  emphasized  that  this  legis- 
lation does  not  mandate  total  dere^a- 
tk>n.  m  fact,  the  bill  perhaps  falls  too 
short  in  removing  regulatory  controls 
over  pricing  and  entry.  At  least  one  air- 
line president  agrees  with  that  position. 
In  a  recent  address,  the  president  of 
American  Airlines,  one  of  the  five  largest 


carriers  in  the  free  world,  stated  that  he 
preferred  total  and  immediate  deregula- 
tion rather  than  the  legislation  now 
pending  in  the  Congress. 

Indeed,  this  legislation  is  a  mild  dose 
of  reregulation.  At  best,  it  only  begins 
to  chip  away  at  the  archaic  but  well 
entrenched  foundation  of  regulation. 
There  sire  those  who  continue  to  argue 
that  total  deregxilation  is  the  answer. 
Conversely,  there  are  those  who  prefer 
the  status  quo.  It  appears  that  the  most 
prudent  approach  lies  somewhere  be- 
tween these  two.  extremes.  What  is 
needed  is  balance,  gradualism  and  tran- 
sition. I  beUeve  this  legislation  Is  as 
close  to  the  mark  as  we  can  come  to 
achieving  that  goal. 

This  bill  is  not  the  end  all  and  be  all. 
But  it  is  a  "beginning.  The  roots  of  eco- 
nomic regulation  of  the  airline  industry 
nm  deep  and  its  tentacle-like  branches 
have  been  allowed  to  grow  until  they 
have  begim  to  choke  the  industry.  Air- 
lines today  are  tmable  to  make  the  two 
most  basic  of  business  decisions — which 
market  will  be  served  and  what  price 
will  be  charged.  Perhaps  these  regula- 
tory controls  should  have  been  pnmed 
years  ago.  Maybe  we  have  neglected  this 
entire  area  too  long.  In  any  event,  we 
have  in  this  bill  an  opportimity  to  begin 
putting  basic  business  decisionmaking 
back  into  corporate  board  rooms  and 
removing  that  process  from  the  clois- 
tered ivory  towers  of  Federal  bureauc- 
racies. 

The  goal  of  regulation  should  not  be 
to  replace  corporate  management  with 
civil  servants.  Rather,  it  should  protect 
consumer  interests  and  guard  against 
predation. 

Those  who  prefer  the  current  law  to 
any  statutory  change  point  to  the  most 
recent  decisions  of  the  Civil  Aeronautics 
Board  allowing  somewhat  more  entry 
and  pricing  flexibility  and  argue  t3iat 
existing  law  seems  to  function  quite  well 
these  days.  Indeed,  the  CAB,  imder  the 
leadership  of  its  present' Chairman,  has 
formulated  some  rather  Innovative 
measures  which,  I  might  add,  have  not 
aU  been  fully  tested  either  in  the  mar- 
ketplace or  in  the  courts.  The  question 
remains:  What  happens  when  the  lead- 
ership changes?  Upon  taking  the  helm, 
different  captains  often  chart  different 
courses  and  may  have  significantly  di- 
vergent views  about  their  ultimate  desti- 
nation. Jhe  fact  is,  the  CAB  has  until 
the  recent  past  been  extremely  protec- 
tive and  has  rigidly  controlled  entry  and 
pricing.  I  for  one  would  not  want  the 
CAB  to  revert  to  such  overly  restrictive 
regulatory  policies,  and  I  believe  the  best 
way  to  preclude  such  an  eventuality  is 
to  pass  the  legislation  before  the  Senate 
today. 

Mr.  President,  one  of  my  major  inter- 
ests through  the  years  in  the  Senate  has 
been  the  development  of  progressive  air 
transportation  poUcy,  primarily  with  re- 
spect to  small  community  service.  Early 
in  the  consideration  of  this  legislation,  I 
proposed  a  small  community  air  service 
program  that  would  guarantee  that  small 
and  medium-sized  communities  would 
not  suffer  Irreparable  harm  as  a  result 
of  this  legislation.  An  Integral  part  of 
that  proposal  is  the  development  of  a 
new  subsidy  program  and  a  10-year  serv- 


ice guarantee.  Central  to  the  plan  is  a 
policy  statement  that  provides — ^for  the 
first  time — statutory  authority  for  mak- 
ing Federal  assistance  available  to  as- 
sure the  continuation  of  small  commu- 
nity service  where  appropriate.  The 
adoption  of  this  proposal  was  essential 
to  the  committee's  reporting  this  bill  to 
the  full  Senate  and  I  urge  my  colleagues 
to  oppose  any  attempts  to  maintain  the 
current  subsidy  system  beyond  the  7-year 
transition  period  provided  in  the  bill. 

By  far,  the  most  controversial  pro- 
vision of  this  legislation  is  the  one  pro- 
viding a  voluntary  automatic  entry  pro- 
gram. Without  going  into  great  detail, 
the  program  allows  carrier  managements 
to  decide  on  a  controlled  and  limited 
basis  what  new  market  or  markets  that 
carrier  should  enter  in  any  given  year. 
Such  entry  would  occur,  shoul^l  a  carrier 
elect  to  exercise  such  right,  without  CAB 
approval.  The  businessman  then  would 
be  making  the  decision  rather  than  the 
regulators.  I  want  to  emphasize  that  this 
program  is  a  very  moderate  approach, 
and  with  the  protective  features  in  the 
program,  provide  adequate  protection 
against  increased  industry  concentra- 
tion. 

I  am  aware  that  some  of  my  colleagues 
on  both  sides  of  the  aisle  oppose  the  in- 
clusion of  such  a  provision  in  this  legis- 
lation. For  years,  I  have  listened  to  bus- 
iness people  and  my  colleagues  in  the 
Senate  complain  about  the  interference 
of  Government  in  industry.  Now  we  have 
an  opportunity  to  begin  to  reduce  some  of 
that  burdensome  interference.  There  are 
those  who  say  that  the  CAB  should 
promulgate  an  automatic  entry  program 
by  regulation.  To  that,  the  CAB  Chair- 
man has  stated  that  he  would  prefer  that 
the  Congress  provide  explicit  statutory 
provisions  for  the  CAB  to  administer 
rather  than  leave  the  development  of 
the  program  to  the  CAB.  The  automatic 
entry  program  in  this  legislation  is  a  rea- 
sonable approach  and  I  urge  my  col- 
leagues to  support  it. 

Throughout  this  process,  airline  labor 
has  almost  unanimously  opposed  the 
passage  of  this  legislation.  They  contend 
that  the  bill  will  result  in  contractions 
among  certain  carriers  and  therefore 
result  in  fewer  Jobs.  We  have  also  heard 
the  scenario  that  reduced  economic 
viabiUty  will  have  a  serious  effect  on  air- 
line safety.  I  find  little  merit  In  either 
argument.  Increased  trafHc  generation 
through  more  moderate  fares  and  access 
to  new  markets  wUl  enhance  employ- 
ment opportunities.  Likewise,  it  Is  incon- 
ceivable that  an  airline  would  operate 
with  equipment  that  is  not  totally  func- 
tional or  crews  that  are  not  properly 
trained.  The  Nation's  airline  employees 
are  among  the  most  highly  trained  and 
well  paid  of  any  group  of  employees  in 
the  American  labor  force.  In  my  judg- 
ment, there  is  nothing  in  this  leglslaticm 
that  in  any  way  threatens  their  relative 
position  in  the  marketplace. 

During  committee  markup  of  this  bill, 
certain  committee  members  expressed 
concern  about  the  possible  Impact  of  this 
legislation  on  individual  employees.  In 
an  attempt  to  address  that  concern  the 
committee  adopted  an  elaborate  labor 
protective  provision.  In  so  doing,  I  believe 
the  committee  overreacted.  In  committee 
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I  favored  a  much  mcve  moderate  ap- 
proach proposed  by  Senator  ZoRiNSKy 
and  which  is  incorporated  in  printed 
amendment  No.  1707.  The  Zorinsky 
amendment  would  remove  any  possibility 
that  Federal  assistance  be  made  avail- 
able to  airline  employees  which  are 
among  the  most  highly  skilled  and 
marketable  members  of  the  labor  force. 
Although  the  more  moderate  approach 
did  not  prevail,  I  still  support  it  and 
would  encourage  my  colleagues  to  sup- 
port the  Zorinsky  approach. 

Should  the  merger  of  a  failing  carrier 
become  necessary,  there  is  ample  prec- 
edent at  the  CAB  for  the  imposition  of 
extensive  labor  protective  provisions  in 
such  cases  including  such  benefits  as 
moving  expenses,  seniority  list  integra- 
tion and  mandatory  binding  arbitration. 
In  short,  existing  practice  and  procedure 
adequately  protects  the  airline  labor 
force  and  the  traveling  public  in  cases 
where  a  particular  carrier  fails. 

Mr.  President,  this  legislation  is  very 
important.  It  hsis  received  the  attention 
and  debate  it  deserves  and  the  time  has 
come  for  the  Senate  to  work  its  will  in 
the  public  Interest.  I  am  confident  that 
after  careful  consideration,  my  col- 
leagues will  join  with  those  who  support 
this  legislation  and  take  that  critical 
first  step  toward  the  reform  of  economic 
regulation  of  American  business. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PEARSON.  Mr.  President.  I  shall 
be  glad  to  yield  to  the  Senator  for  such 
time  as  he  may  desire. 

Mr.  SCHMITT.  I  thank  the  distin- 
guished Senator  from  Kansas.  I  realize 
and  commend  his  longstanding  Interest 
and  leadership  on  the  issue  of  deregula- 
tion, and  airline  deregulation,  in  partic- 
ular. I  certainly  want  to  acknowledge 
the  yeoman  effort  that  Senator  Cannon 
and  the  staff,  both  minority  and  major- 
ity, of  the  Commerce  Committee  have 
done  in  bringing  this  bill  through  some 
di£Qcult  air,  some  stormy  air. 

I  believe  we  had  19  markup  sessions. 
I  believe  that  was  a  record  for  the  Com- 
merce Committee.  But  I  do  believe  that 
the  product  that  has  emerged  is  one 
which  deserves  the  support  of  the  entire 
Senate  and  of  the  Congress  and  of  the 
coimtry. 

We  would  also  be  remiss  if  we  did  not 
remind  our  colleagues  that  it  was 
through  the  efforts  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  that  a 
great  deal  o^  the  momentum  was  built 
up  for  the  measure  we  are  discussing  to- 
day. I  am  not  sure  he  would  recognize 
fully  what  we  have  created  out  of  the 
early  efforts,  but  I  do  believe  the  inter- 
ests of  all  Americans  are  served  by 
S.  2493. 

Mr.  President,  this  week  of  AprU  1978 
may  long  be  remembered  for  far  more 
important  action  in  this  coxmtry's  future 
than  even  yesterday's  historic  Senate 
vote  on  the  Panama  Canal  Treaty.  This 
week  might  well  be  recalled,  as  history 
progresses,  as  the  week  in  which  the 
Senate  of  the  United  States  took  the  first 
significant  step  toward  reUeving  the 
American  consumer  and  American  busi- 
ness from  what  is  now  perceived  as  an 
oppressive  regulatory  burden  which  has 


been  imposed  upon  it  by  Congress  dur- 
ing the  last  half  century. 

If  we  are  successful  in  our  efforts,  fu- 
ture generations  may  view  our  accom- 
plishment as  the  turning  point  in  our 
economic  tmd  political  development  in 
our  third  century  of  national  existence. 

No  one  realizes  more  than  I  that  the 
path  we  have  been  asked  to  follow  has 
potential  pitfalls.  We  do  run  a  risk  of 
damaging  our  great  airline  industry  and 
the  people  whom  it  serves,  but  we  run 
that  type  of  risk  any  time  we  act  to 
change  the  regiilatory  conditions  imder 
which  business  and  the  pubUc  have 
operated.  Only  now  the  risk  comes  about 
because  we  are  trying  to  reduce  those 
regulations,  we  are  trying  to  restore  « 
degree  of  free  enterprise,  a  large  degree 
of  free  enterprise,  gradually  into  a  major 
portion  of  this  Nation's  transportation 
system. 

It  is,  in  my  opinion,  a  small  risk  and  a 
risk  well  worth  taking.  We  can  minimizs. 
if  not  eliminate,  that  risk  if  we  realize 
that  it  will  remain  the  duty  of  Congress 
to  oversee,  to  review,  and.  if  necessary,  to 
act  to  change  the  law  or  the  actions  of 
the  executive  branch  under  this  law. 

I  might,  Mr.  President,  draw  an  anal- 
ogy to  my  pest  experience  as  a  scientist. 

Scientists  with  experience  in  testing 
the  capabiUty  of  natural  systems  <.o 
adapt  to  new  environmental  conditions 
generally  follow  a  relatively  simple 
procedure.  They  insure  that  the  natural 
system  is  in  a  steady  state  of  activity  that 
Is  well  understood  and  then  expose  thar 
system  to  new  conditions  long  enough  for 
the  system  to  adapt  and  long  enough  for 
a  new  steady  state  of  activity  to  come 
into  existence.  Then,  the  new  state  is 
analyzed  and  further,  more  severe  ex- 
posure to  new  conditions  is  planned  based 
on  the  response  of  the  system  to  the 
first  change.  If  any  change  is  too  great, 
the  natural  system  may  be  damaged  or 
go  into  unstable  oscillation  as  it  tries  to 
adapt. 

This  procedure  would  appear  to  be  an- 
alogous to  that  we  should  follow  as  wc 
attempt  to  deregulate  the  very  complex 
natural  system  called  the  regulated  air- 
line industry.  I  beUeve  the  present  regu- 
lated "steady  state"  condition  of  the  air- 
line "system"  is  well  understood.  The  ex- 
posure to  new  conditions  of  less  regula- 
tion should  be  of  sufficient  magnitude  to 
have  a  measurable  effect  but  not  so  great 
as  to  hurt  the  system.  The  length  of  ex- 
posure to  the  new  conditions  should  be 
long  enough  for  the  imits  of  industry. 
Government,  and  consumers  to  adapt 
and  reach  a  new  steady  state.  If  the 
parameters  of  exposure  to  competition 
are  chosen  carefully,  the  second  exposure 
can  probably  be  as  complete  as  desired. 

Mr.  President,  my  position  on  this  is- 
sue of  airUne  deregulation  has  not  been 
reached  quickly  or  without  great  de- 
liberation. I  participated  in,  I  beUeve,  all 
or  almost  all  of  the  markup  sessions,  and 
during  those  numerous  executive  ses- 
sions of  the  Commerce  Committee  this 
Senator  made  every  effort  to  fullv  ex- 
amine all  the  issues  and  debate  all  the 
issues  that  were  before  us.  The  com- 
promises that  have  been  reached  I  think 
are  well  worth  defending,  not  to  say  that 
some  might  not  be  improved. 


In  an  effort  to  leam  more  about  tbe 
manner  in  which  this  bill  would  impact 
on  the  industry,  on  the  consumer,  and  on 
local  governments,  in  August  of  1977  I 
wrote  a  large  number  of  letters  to  In- 
dustry, Federal,  State,  and  local  officials, 
and  employee  organizations. 

Then,  as  now,  the  dominant  issue  In 
the  debate  was  that  of  automatic 
market  entry.  Automatic  entry  Is  the 
most  critical  new  condition  that  will  be 
faced  by  the  airlines  system  if  the 
changes  in  air  transportation  regula- 
tions now  being  considered  by  the 
Senate  are  enacted  into  law.  liiany 
other  conditions  will  interact  with  auto- 
matic entry;  however,  it  is  clear  that 
this  concept,  at  least  philosophically, 
will  set  the  stage  for  the  airline  indus- 
try of  the  futiu-e.  In  order  to  examine 
the  effect  of  automatic  entry  on  the  air- 
lines system,  limited  automatic  entry  is 
provided  for  in  the  bill  for  the  first  few 
years. 

Based  in  large  measure  upon  the  input 
I  received,  and  also  upon  my  personal 
philosophy  of  what  Government  should 
and  should  not  do,  I  attempted  to 
modify  the  automatic  market  entry  pro- 
visions contained  in  what  was  then  the 
committee  print.  My  efforts  met  with 
limited  success.  Instead  of  the  original 
automatic  market  entry  rate  of  two  per 
year  for  5  years  I  suggested  one  per  year 
for  5  years.  The  provision  in  the  bill 
before  us  today  calls  for  one  per  year  for 
the  first  2  years  and  two  per  year  from 
that  point  on. 

In  my  additional  views  contained  in 
the  committee  report  which  accom- 
panied this  bill.  I  went  to  great  lengths 
to  point  out  my  concerns  with  the  auto- 
matic market  entry  provision.  I  still  have 
those  concerns,  in  part  because  after  the 
report  was  published  I  again  wrote  to 
those  who  had  received  my  letter  of 
August  1977.  to  again  sollct  their  views. 
Again,  great  concern  was  raised  about 
the  concept  of  automatic  market  entry. 
Now,  I  want  to  make  it  clear  that  this 
Senator  supports  automatic  market 
entry  as  a  concept,  although  I  still 
beUeve  a  lower  and  more  prudent  rate 
of  entry  would  be  wiser.  This  is  partic- 
ularly true  when  viewed  in  the  context 
of  the  equaUy  important  provisions  pro- 
viding for  essentially  unrestricted  entry 
into  routes  with  dormant  authority. 
However,  automatic  market  entry  is  an 
extremely  important  part  of  this  bill,  for 
it  aUows  the  managers  of  our  airUne 
industry  to  exercise  certain  business 
judgments  Increasingly  free  from  Gov- 
ernment regulation.  Further,  it  must  be 
remembered  that  each  year  the  CAB 
must  submit  a  report  to  Congress  on 
how  automatic  market  entry  is  work- 
ing, and  what  its  effect  has  been  on  the 
industry  and  on  the  consimier.  In  1983 
a  detailed  CAB  report  to  Congress  on 
automatic  market  entry  is  due,  directed 
particularly  to  the  authorizing  commit- 
tees of  that  Congress,  which  will 
evaluate  the  progress  of  the  program. 
The  importance  of  this  review,  Mr. 
President,  cannot  be  underestimated, 
because,  as  I  have  indicated,  none  of  us 
can.  unfortunately,  predict  what  the 
effect  of  what  we  do  here  in  the  next 
few  days  will  be.  However.  I  do  beUeve 
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that  we  will  find  it  generally  favorable, 
but  that  certain  modifications  may  be 
required  as  we  continue  these  reviews. 
One  might  have  expected  the  leaders 
of  the  airline  industry  to  jump  at  the  op- 
portimity  to  exercise  their  independent 
business  Judgment  on  behalf  of  their  re- 
spective airlines.  But  for  the  most  part 
they  have  not  chosen  to  do  so.  This  is 
perhaps  understandable  for  they  are 
conditioned  to  doing  business  within  a 
regulatory  framework  and  somewhat 
predictable  although  economically  diffi- 
cult circumstances  have  arisen  from  the 
conditions  so  imposed.  Their  judgment 
ought  not  be  hastily  condemned,  for 
they  have  grave  obligations  to  their  com- 
panies, stockholders,  employees,  banks, 
thus  their  caution  is  imderstandable. 
But,  Mr.  President,  we  in  the  U.S.  Sen- 
ate must  of  necessity  march  to  the  sound 
of  a  different  drum — the  drum  that  is 
now  beaten  by  our  constituents,  a  drum 
that  asks  for  less  expensive,  more  eCQ- 
cient  Oovemment,  and  less  regulation 
of  their  daily  lives.  We  must  take  into  ac- 
count the  increasing  demand  and  clear 
need  for  regulatory  reform  where  reg- 
ulation may  be  necessary,  for  it  is  regu- 
lations and  paperwork  that,  in  a  large 
measure,  are  strangling  the  free  enter- 
prise system  that  has  made  this  coun- 
try great.  We  must  move  to  heed  the 
cries  for  relief  from  the  American  con- 
siuner  and  American  business — relief 
from  unreasonable  Oovemment  inter- 
ference. This  bill  will  start  us  on  the 
path  toward  providing  relief  for  busi- 
ness and  at  the  same  time  lowering  the 
cost  to  the  consumer  and  taxpayer. 

My  primary  concern  during  the  entire 
consideration  of  the  bill  has  been  what 
would  happen  to  the  small  communities 
of  our  coimtry.  I  am  pleased  to  state  that 
under  the  provisions  of  this  bill,  small 
commimlties  will  be  treated  most  fairly. 
A  State  like  New  Mexico,  which  I  repre- 
sent, and  similar  States  throughout  the 
rural  portions  of  the  United  States,  both 
continental  and  otherwise,  have  as  a 
major  factor  in  their  future  growth  and 
development  the  need  for  readily  acces- 
sible airline  service — particularly  airline 
service  between  small  communities  and 
the  central  hubs  of  activity.  For  the  first 
time,  small  communities  will  have  a 
guarantee  of  air  service  imder  this  meas- 
ure. Oiven  the  fact  that  since  1960  about 
180  communities  have  lost  certified  air 
service,  the  legislation  before  us  is  at  the 
very  least  a  major  step  forward. 

These  are  the  provisions  the  bill  con- 
tains to  insure  adequate  and  increasingly 
available  service  to  small  communities: 
First.  The  policy  declaration  specifies 
protection  of  air  service  to  our  small 
communities  with  assistance  where  ap- 
propriate. This  ought  to  insure  the  neces- 
sary level  of  subsidy  to  guarantee  air 
service  by  carriers  serving  small  com- 
munities. 

Second.  It  provides  a  guarantee  of  air 
service  to  commimlties  now  eligible  for 
subsidized  air  service  for  10  years.  This 
means  10  years  of  essential  air  service 
will  be  provided,  with  that  essential 
service  guaranteed  without  interruption. 
Essential  air  service  is  defined  as  a  mini- 
mum of  two  round  trips  per  day,  5  days  a 
week,  to  at  least  one  principal  commu- 


nity of  interest.  Present  law  contains  no 
such  guarantees. 

Third.  If  an  airline  presently  provid- 
ing service  to  a  small  community  wanted 
to  withdraw,  the  bill  requires  the  CAB 
first  has  to  find  a  replacement  airline. 
Thus  no  subsidized  city  would  experi- 
ence a  loss  in  air  service  during  the  10- 
year  period.  It  is  my  belief  that  well  be- 
fore the  end  of  this  10-year  period,  com- 
muter type  air  service  to  small  commu- 
nities will  have  mushroomed  in  the  rural 
States  and  rural  sections  of  this 
country. 

Fourth.  The  bill  creates  a  new  class  of 
federally  certified  air  carrier  to  be 
known  as  local  air  carriers.  They  will 
provide  air  service  to  cities  which  re- 
quire subsidy — at  least  subsidy 
until  the  system  becomes  econom- 
ical, which  I  think  will  be  very  rapidly, 
Mr.  Presidept.  This  new  designation  of 
local  air  carriers  should  encourage  the 
development  of  more  frequent  and 
higher  quality  local  commuter  type  air 
service. 

Fifth.  Such  local  air  carriers,  under 
this  bill,  will  now  be  able  to  operate  air- 
craft of  up  to  36  seats  and  with  a  gross 
takeoff  weight  not  to  exceed  40,000 
pounds,  and  with  less  regiilation  than 
other  certified  carriers — an  extremely 
important  regulation,  not  only  for  the 
development  of  service  but  for  the  de- 
velopment of  a  safer,  higher  quality 
commuter  aircraft. 

Again  let  me  point  out,  Mr.  President, 
that  even  at  the  termination  of  the  10- 
year  period,  the  CAB  has  the  specific 
mandate  to  maintain  "a  comprehensive 
and  convenient  system  of  continuous 
scheduled  airline  service  for  small  com- 
munities and  for  isolated  areas  with 
direct  Federal  assistance  where 
appropriate." 

With  regard  to  this  most  important  is- 
sue of  air  service  to  small  communities,  I 
have  not  been  content  with  my  own 
opinion.  Thus,  I  wrote  to  those  who 
should  be  in  the  best  position  to  advise 
me  and  the  Senate  on  this  issue,  the  local 
ofScials  who  have  to  deal  with  the  prob- 
lems of  transportation  in  their  commu- 
nities. This  is  what  they  have  to  say: 

First.  In  a  letter  dated  March  15,  1978, 
from  Bob  White,  director  of  the  Depart- 
ment of  Aviation,  State  of  New  Mexico: 
All  things  considered,  we  support  this  bill. 
It  appears  to  be  far  preferable  to  anything 
we  have  seen  from  the  House.  And,  It  Is  cer- 
tainly more  sensitive  to  the  needs  of  the 
average  New  Mexico  airline  market. 

Second.  In  a  letter  dated  February  23, 
1978,  John  Nammack,  executive  vice 
president  of  the  National  Association  of 
State  Aviation  Officials: 

We  are  particularly  pleased  with  the  small 
community  provisions  which,  In  our  view, 
provide  for  greater  assurances  of  decent  air 
service  than  has  ever  before  been  obtained. 

Mr.  Nammack  went  on  to  write: 
You  may  also  be  concerned  with  the  small 
community  Issue,  Senator,  and  you  may  have 
wondered  about  the  level  of  acceptance  by 
the  public  of  replacement  commuter  airline 
service  when  and  If  a  certificated  carrier 
pulls  out.  You  may  be  interested  to  learn  ex- 
actly how  strong  that  acceptance  has  been  in 
the  many  small  communities  shown  on  the 
enclosed  chart,  once  the  small  but  invariably 
vocal  group  of  local  leaders  stops  posturing 


about  the  commuplty's  alleged  loss  of  face 
suffered  when  a  certificated  carrier  yrlth  his 
large  jets  stops  service.  Normally,  It  takes  the 
community  no  more  than  six  months  to 
learn  that  four  or  five  scheduled  commuter 
flights  per  day  at  convenient  hours  add  up  to 
far  better  service  than  they  were  experienc- 
ing before. 

Third.  For  the  Airport  Operators 
Council,  J.  Donald  Reilly,  executive  vice 
president,  wrote  on  April  12,  1978: 

The  Airport  Operators  Council  Interna- 
tional, representing  the  governmental  units 
in  your  state  which  own  and  operate  airports 
served  by  the  scheduled  airlines,  urges  your 
approval  of  this  historic  legislation.  ...  It 
now  has  evolved  into  a  progressive  legislative 
mechanism  for  modernization  of  the  process 
by  which  communities  receive  air  service, 
regulatory  reform  of  the  Civil  Aeronautics 
Board,  which — viewed  from  the  perspective 
of  the  local  government  airport  sponsor — 
is  long  overdue. 

Fourth.  In  a  letter  dated  April  17, 
Governor  Mllliken,  of  Michigan,  on  be- 
half of  the  National  Governor's  Associ- 
ation, wrote: 

The  nation's  Governors  favor  airlines  reg- 
ulatory reform  and  consider  this  particular 
legislation  to  be  essentially  consistent  with 
the  official  policy  position  that  the  National 
Governor's  Association  has  adapted  on  this 
issue  of  such  fundamental  importance  to  the 
states. 

Fifth.  Finally,  in  a  letter  dated  June 
24,  1977,  from  Douglas  Cochran,  trans- 
portation consultant  to  the  Four  Cor- 
ners Regional  Conimisslon  to  the  five 
Governors  of  the  commission  States: 

The  presently  proposed  Senate  legislation 
gives  the  Title  V  Regional  Commissioners 
almost  everything  Governor  Castro  asked  for 
regarding  air  service  to  small  communities. 

Mr.  President,  I  am  well  aware  that  in 
some  circles  this  is  extremely  contro- 
versial legislation.  No  doubt,  those  Sen- 
ators who  feel  that  this  bill  goes  too  far 
too  fast  will  offer  amendments,  some  of 
which  I  may  support.  Other  changes, 
perhaps  in  the  rate  of  Automatic  Mar- 
ket Entry,  can  be  expected  to  take  place 
in  the  House-Senate  conference.  So  what 
we  have  before  us  today  is  probably  the 
high-water  mark  of  this  legislation.  It 
will  be  changed  for  the  better,  possibly 
for  the  worst,  during  the  legislative  proc- 
ess, but  it  will  still  represent  a  historic 
turning  point  in  the  battle  against  Fed- 
eral regulations  and  a  tribute  to  its  spon- 
sors. It  deserves  the  support  of  the 
Senate. 

Mr.  President,  under  the  agreement, 
I  have  2  hours  to  present  ai^amendment. 
I  will  not  present  that  amendment  and, 
therefore,  I  yield  back  the  2  hours.  I 
yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  CANNON.  I  yield  to  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mrs.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  2493  Mr.  Tom  Cator,  a 
member  of  my  staff,  be  granted  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  Pres'dent,  I  yield 
myself  such  time  as  I  may  require. 
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First,  I  want  to  pay  tribute  to  the  dis- 
tinguished ranking  minority  member  on 
the  committee  who  has  contributed  so 
greatly  to  the  development  of  this  bill  in 
the  form  we  now  have  it,  as  well  as  the 
distinguished  Senator  from  New  Mexico. 
They  were  both  of  very  great  help.  I  also 
want  to  compliment  both  the  majority 
and  the  minority  staff  for  the  tremen- 
dous job  they  did.  As  you  already  heard, 
this  bill  required  more  time  for  markup 
in  the  committee  than  any  other  piece  of 
legislation  since  I  have  been  here  in  the 
Congress.  It  certainly  is  a  great  tribute 
to  all  of  those  who  have  worked  so  hard 
on  it. 

Mr.  PERCY.  Mr.  President,  I  strongly 
support  the  Air  Transportation  Regula- 
tory Reform  Act  of  1978,  S.  2493,  before 
the  Senate  today.  My  cosponsorship  and 
support  of  the  legislation  stems  from  a 
deep-seated  belief  that  too  much  Fed- 
era  interference  in  the  airline  market- 
place is  coimterproductive  and  anticom- 
petitive. 

Excessive  and  outmoded  government 
regidation  has  retarded  growth  in  the 
airline  industry.  Retarded  growth  harms 
the  long-term  interest  of  airline  man- 
agement, employees,  investors,  and  the 
general  economy  as  a  whole.  Most  im- 
portantly, airline  regulation  has  priced 
air  travel  out  of  the  reach  of  too  many 
Americans.  A  1974  Gallup  poll  showed 
that  76  percent  of  the  population  had 
not  fiown  in  the  previous  year  and  that 
45  percent  had  never  even  fiown  once 
in  their  lifetime.  It  is  little  wonder  that 
85  percent  of  intercity  travel  is  by  in- 
efficient, private  automobile. 

Government  regulation  has  tended  to 
make  airline  travel  a  "limousine"  service 
for  expense-account  travelers.  Without 
doubt  we  have  the  finest  air  transporta- 
tion service  in  the  world.  But  this  service 
is  restricted  to  only  one-fourth  of  our 
population. 

In  recent  months,  we  have  witnessed  a 
proliferation  of  discount  fares  that  has 
resulted  in  a  surge  of  new  traffic.  I  wel- 
come the  initative  of  the  airlines  in  offer- 
ing these  reduced  fares  and  their  timely 
approval  by  the  Civil  Aeronautics  Board. 
I  would  like  to  emphasize,  however,  two 
salient  facts  to  counter  the  critics  of 
reform  who  argue  that  these  new  promo- 
tional fares,  and  the  response  of  the 
Board,  means  that  we  no  longer  need  re- 
form. Quite  to  the  contrary:  first,  these 
new  fares  were  not  offered  to  the  public 
until  Uiis  reform  legislation  was  intro- 
duced; and  second,  the  current  Board 
has  had  to  stretch  the  current  law  almost 
to  the  breaking  point  in  order  to  insure 
prompt  approval  of  these  reduced  fares. 
Loosening  Government's  stranglehold 
on  air  transportation  is  a  national  prior- 
ity. The  latest  systematic  study  by  the 
General  Accounting  Office  showed,  for 
example,  that  trunk  airfares  are  from 
22  to  52  percent  higher  than  they  might 
otherwise  be  under  a  deregulated  sys- 
tem. This  means  that  air  travelers  are 
paying  an  imnecessary  $1.4  billion  each 
year  as  a  result  of  Government  overreg- 
ulation.  This  regulation  is  choking  off  in- 
novation and  the  freedom  to  compete.  It 
is  jeopardizing  the  viability  of  dynamic 
private  enterprise. 


The  legislation  before  the  Senate  to- 
day offers  an  effective,  controlled  mech- 
anism for  making  the  airline  industry 
more  competitive.  The  lunbilical  cord  ty- 
ing Government  to  the  commercial  air- 
line industry  must  be  cut.  If  we  are  to 
develop  better  to  smaller  communities 
and  lower  fares  throughout  the  industry, 
if  we  are  to  create  an  air  transportation 
network  responsive  to  the  needs  of  all 
Americans,  and  if  we  are  to  attain  the 
reality  of  healthy,  unfettered  competi- 
tion, then  the  phased  deregulation  prin- 
ciples contained  in  S.  2493  are  necessary 
and  proper. 

Mr.  President,  I  do  not  believe  it  is 
necessary  at  this  point  to  outline  the 
many  advantages  to  both  industry  and 
the  consumer  that  adoption  of  this  leg- 
islation would  provide.  Nor  is  it  neces- 
sary at  this  point  for  me  to  review  again 
the  well-conceived  well-intentioned  pro- 
visions of  this  legislation.  My  colleagues 
who  have  been  so  instrumental  in  getting 
this  bill  on  the  fioor  today.  Senators 
Kennedy  and  Cannon,  as  usual  have  ex- 
pertly described  the  specific  advantage 
of  the  bill.  I  do  wish,  however,  to  address 
two  major  issues  which  will  be  discussed 
during  the  debate  on  S.  2493. 

I  would  first  like  to  call  the  attention 
of  my  distinguished  colleagues  to  several 
provisions  of  S.  2493  aimed  at  guaran- 
teeing high-quality  and  convenient  air 
service  to  the  Nation's  small  cities  and 
isolated  areas. 

The  vital  purpose  of  these  provisions 
is  to  help  prevent  any  reduced  air  service 
to  these  cities  and  communities  by  local 
service  airlines.  Under  the  present  reg- 
ulatory system,  the  CAB  has  allowed  car- 
riers to  drop  service  to  some  170  catamu- 
nities  in  the  past  15  years  alone.  For  ex- 
ample, the  large  trunk  air  carriers  have 
been  steadily  pulling  out  of  mediiun  and 
small  sized  cities  in  Illinois  for  the  past 
35  years.  Alton-Wood  River,  Cairo,  Law- 
renceville,  Galesburg,  Sterling-Rock 
Falls,  and  Danville  have  all  lost  CAB- 
regulated  air  service  in  recent  years.  An 
additional  six  cities— Bloomlngton,  Mo- 
line,  Peoria,  Quincy-Hannibal,  Rockford, 
and  Springfield— have  lost  the  services 
of  at  least  one  CAB-certificated  airline. 
In  addition,  since  1972  over  250  route, 
applications  have  been  made  to  the  CAB 
for  Illinois  service.  Of  these,  only  70, 
less  than  one-third,  have  been  approved. 
The  CAB'S  problem  is  that  it  has  its 
hands  fuU.  Under  existing  law  it  is 
charged  with  the  impossible  task  of  set- 
ting fares,  awarding  routes,  second- 
guessing  airline  management  practices, 
and,  in  effect,  running  the  carriers  from 
Washington  while  simultaneously  striv- 
ing to  protect  the  system  as  a  whole.  As 
a  consequence,  both  carriers  and  the  sys- 
tem suffer. 

Many  local  service  carriers  have  lost 
interest  in  serving  small  communities. 
They  are  rapidly  withdrawing  service 
from  them.  These  carriers  have  set  their 
sights  on  large  cities  outside  of  the 
regions  they  now  serve. 

Under  the  provisions  of  S.  2493,  no  air 
carrier  ««Hld  terminate  or  suspend  serv- 
ice to  a  community  without  at  least  90 
days  notice.  If  the  carrier  provided 
monopoly  service,  the  CAB  would  be  au- 


thorized to  require  it  to  continue  service 
imtil  such  time  as  an  alternate  carrier 
could  be  found.  If  the  carrier  were  op- 
erating at  a  loss,  the  CAB  could  help 
finance  the  operation. 

This  provision  will  effectively  assure 
service  to  the  many  vital  small  ccxn- 
munities  around  the  Nation.  I  am  at- 
taching to  my  remarks  an  analysis  pre- 
pared by  the  CAB,  on  these  very  issues 
of  assuring  continued  and  improved 
small  town  service. 

S.  2493  also  revamps  the  present  sub- 
sidy program.  The  taxpayers  of  this  Na- 
tion currently  spend  over  $80  million 
each  year  to  subsidize  air  service  to  small 
cities  and  communities.  This  subsidy 
program  has  frequently  resulted  in  Fed- 
eral financial  support  for  inefficient, 
low-quality,  Inconvenient  air  service. 
Carriers  often  operate  token  air  service 
late  at  night  or  early  in  the  morning  to 
collect  the  Federal  subsidy. 

Under  S.  2493,  the  present  subsidy  pro- 
gram would  be  phased  out  over  a  7-year 
transition  period.  New  carriers  would  be 
able  to  "bump"  others  from  routes  to 
small  communities  if  they  could  provide 
better  service  at  less  of  a  subsidy.  In  sev- 
eral Illinois  cities,  for  example,  the 
more-frequent  fiights  offered  by  unsub- 
sidized  commuter  airlines  has  resulted 
in  a  tripling  of  boardings  over  the  period 
when  subsidized  carriers  provided  serv- 
ice. 

For  example,  Britt  Airways,  a  com- 
muter airline,  entered  into  a  service 
agreement  in  1968  with  Allegheny  Air- 
lines to  assume — without  subsidy — its 
$86,000-a-year  subsidized  service  to 
Danville,  111.  Brltt  tripled  the  number  of 
fiights  and  the  monthly  number  of  pas- 
sengers soared  from  350  in  1968  to  2,600 
in  1977. 

And,  Britt  managed  to  receive  rev- 
enues in  the  amount  of  a  22-percent  re- 
turn on  its  capital,  compared  with  the  in- 
dustry average  of  only  3.6  percent. 

Experience  amply  demonstrates  that 
low-cost,  high  quality  commuter  airlines 
are  ready  and  willing  to  compete  with 
the  regulated  airlines  for  these  services. 
Small  communities  would  be  far  better 
served  under  these  provisions  of  S.  2493 
than  they  are  today. 

I  wish  to  address  one  additional  fea- 
ture of  the  legislation  before  us:  the 
automatic  market  entry  provisions  of 
S.  2493. 

These  provisions  would  give  airline 
carriers  the  opportimity,  imder  pre- 
scribed limitations,  to  enter  into  new 
domestic  scheduled  routes  wholly  at 
their  own  discretion.  This  concept,  I  be- 
lieve, is  the  key  to  airline  regulatory  re- 
form. It  is  necessary  to  insure  that  car- 
riers can  engage  in  limited  entry  with- 
out approval  by  the  CAB.  Currently, 
CAB'S  approval  procedures  can  take 
yesu-s  to  complete  and  often  involve 
substantial  costs  to  carriers.  Under  the 
new  authority,  carriers  will  have  the  op- 
portimity to  respond  in  a  timely  manner 
to  situatlMis  where  existing  carriers  are 
failing  to '  adequately  or  inexpensively 
serve  particular  markets. 

Automatic  market  entry  is  supported 
by  President  Carter,  former  President 
Ford.     Secretary     of     Transportation 


r^ 


10654 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  19,  1978 


Brock  Adanu.  CAB  Chairman  Kahn, 
former  CAB  Chairman  Robson,  Secre- 
tary of  the  "n-easury  Bliunenthal,  and 
numerous  airlines  including  United, 
Western,  Hughes  Airwest,  Frontier,  and 
Pan  Am.  Automatic  entry  would  serve 
the  public,  service  the  interests  of  a 
healthy,  competitive  airline  industry, 
and  effectively  reduce  unnecessary  air- 
line regulation. 

I  believe  that  this  concept,  as  spelled 
out  in  S.  2493,  is  the  single  most  im- 
portant measiu*e  before  us  today  to  end 
arbitrary,  time-consuming  Government 
interference  in  the  airline  industry. 
Automatic  market  entry  is  crucial  to  en- 
couraging increased  competition  among 
air  carriers. 

TTie  provisions  of  S.  2493  would  allow 
each  ah"  carrier  to  serve  one  new  route 
without  CAB  approval  during  each  of 
the  first  2  years,  and  two  new  routes 
each  year  thereafter.  Critics  of  this  pro- 
posal have  claimed  that  serious  problems 
will  result  from  overall  reduced  load 
factors  and  revenues,  and  predatory 
pricing  among  carriers. 

Hie  Commerce  Committee,  in  its  re- 
port on  S.  2493,  correctly  noted  that 
these  fears  "have  been  refuted  and  shown 
to  be  without  foundation."  The  amount 
of  expansion  allowed  imder  the  auto- 
matic entry  provision  is  modest  when 
viewed  in  terms  of  the  airlines  industry 
as  a  whole.  In  1974.  more  than  2,000 
segments  were  flown  by  certificated  car- 
riers. Even  assimiing  that  eveiy  carrier 
used  an  the  automatic  entry  allowed 
under  the  bill,  the  total  number  of  seg- 
ments flown  would  only  increase  by  un- 
der 2  percent.  As  far  as  I  am  concerned, 
this  is  no  indication  of  so-called  "exces- 
sive" competition. 

Predatory  pricing  would  also  be  Im- 
possible under  airline  reform.  Such  pric- 
ing tactics  by  the  larger  airlines  are  only 
sensible  if  a  competitor,  once  driven  out 
of  the  maiket,  cannot  reenter  it.  Only 
then  can  the  predator  raise  his  prices 
(and  his  profits)  after  the  competition  is 
gone.  This  cannot  be  the  case  in  the  de- 
regulated environment  because  carriers 
could  always  enter  new  markets  at  will 
aided  by  the  most  mobile  capital  invest- 
ment in  industry  today— the  modem  Jet 
aircraft.  If  the  predator  knows  that  his 
competitors  can  reappear  simp^  by 
routing  airplanes  to  the  market  and 
selling  tickets,  he  will  quickly  discover 
that  exploitation  of  his  monopo^  posi- 
tion is  impractical. 

Critics  also  argue  that  larger  carriers, 
such  as  United  Airlines  and  TWA.  will 
use  this  provision  to  squeeze  out  smaller 
competitors  by  virtue  of  certain  econ- 
omies of  scale. 

This  claim  is  simply  wrong  and  has 
been  conclusively  shown  to  be  so.  There 
are  few,  if  any,  economies  of  scale  of  any 
great  importance  in  the  airline  industry. 
Small,  medium,  and  large  carriers  can 
compete  on  an  equal  basis.  Laker  Air- 
lines, for  example,  is  successfully  com- 
peting against  the  world's  largest  air- 
lines on  its  New  York-London  fiights 
and  is,  in  fact,  undercutting  these  other 
airlines  in  certain  cases  by  himdreds  of 
dollars  in  price.  North  Central,  a  small 


airline,  entered  the  nonstop  Milwaukee- 
New  York  market  and  was  able  to  force 
United  Airlines,  a  comfHtoy  many  times 
its  size,  out  of  the  market.  Ozark  man- 
aged to  do  the  same  in  the  nonstop 
Chicago-St.  Louis  market  by  -forcing 
American  Airlines  to  reduce  its  service 
along  this  route  to  a  mere  token  niunber 
of  flights. 

The  critical  issues  at  stake  today  in 
the  Air  Transportation  Regulatory  Re- 
form Act  of  1978  have  been  debated  for 
many  years.  I  believe  the  legislation  be- 
fore us  today  strikes  the  proper  balance 
between  the  legitimate  demands  of  in- 
dustry, consumers,  labor,  and  manage- 
ment. Its  effects  on  this  country,  should 
the  mcEisure  be  enacted  into  law,  would 
be  immediate  and  far-reaching.  I,  for 
one,  look  forward  to  the  day  of  its  en- 
actment as  a  milestone  in  reversing  the 
trend  toward  overregulation  by  the  Fed- 
eral Government  which  we  have  wit- 
nessed over  the  past  several  decades. 

Before  I  conclude,  I  wish  to  make  spe- 
cial mention  of  several  of  my  colleague)^ 
who  have  worked  so  diligently  for  so 
long  to  insure  passage  of  air  transporta- 
tion regulatory  reform.  The  distin- 
guished Senator  from  MassMhusetts, 
Mr.  Keknedy;  and  my  esteemed  col- 
leagues from  Nevada,  Mr.  Cannon,  and 
from  Kansas,  Mr.  Pearson,  have  per- 
formed brilliantly  in  soliciting  meaning- 
ful discussion  and  debate  on  these  com- 
plicated issues  and  in  designing  legisla- 
tion so  delicately  balanced  and  fair  to  all 
concerned.  It  is  a  unique  privilege  and 
honor  to  have  worked  doseiy  with  all  of 
them  in  encouraging  the  reform  legis- 
lation before  us  today. 

Lastly,  I  wish  to  compliment  my  good 
friends  from  Missouri,  Mr.  Danforth, 
and  from  Alaska,  Mr.  Stevens,  for  their 
diligent  work  in  the  Commerce  Commit- 
tee in  molding  the  legislation,  by  com- 
promise and  consensus,  along  the  lines 
both  felt  were  necessary  to  insure  the 
success  of  comprehensive  airline  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  comments  of  the  staff  of 
the  Civil  Aeronautics  Board,  entitled 
"Five  Truths  About  Subsidized  Small 
Community  Air  Service"  be  included  in 
the  Record  at  this  point.  I  believe  the 
findings  of  the  CAB  in  this  report  will 
demonstrate  beyond  a  doubt  the  many 
benefits  to  be  derived  from  enacting  this 
vital  reform  legislation. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

FIVK  Truths  Abcut  Subsidizbi  small 

COMMUNITT   An   SXBVICX 
XNTSODUCnON 

In  December  of  1B77  the  Association  of 
Local  Transport  Airlines  (ALTA)  published 
a  booklet  entitled  Five  Myths  About  Sub- 
sidized Airline  Service  To  Small  Cities.  This 
document  was  offered  as  a  rebuttal  to  pres- 
entations made  by  the  CItU  Aeronautics 
Board  and  the  U.S.  Department  of  Trans- 
portation before  Congressional  committees 
holding  hearings  on  airline  regulatory  re- 
form. Basically,  the  ALTA  booUet  para- 
phrases statements  made  by  the  Board  and 
DOT,  declares  them  myths,  and  then  pro- 
ceeds to  try  and  rebut  them. 

In  this  paper  we  will  demonstrate  that  the 
so-called  myths  are  actually  the  truth  about 


subsidized  small  community  air  service.  Ihe 
truths  are: 

^.  The  local  service  carriers  are  no  longer 
interested  in  serving  small  communities  and 
are  rapidly  withdrawing  from  them. 

2.  There  is  a  great  deal  of  dissatisfaction 
with  the  present  subsidy  program  for  assur- 
ing air  service  to  small  communities. 

3.  When  a  commuter  airline  replaces  a 
local  service  airline  at  a  community,  there 
is  often  an  enormous  increase  In  use  of  air 
service. 

4.  Subsidy  can  be  sharply  reduced  and 
service  improved  If  local  service  airlines  are 
replaced  by  commuter  carriers  on  a  nation- 
wide basis. 

5.  The  present  subsidy  system  requires 
support  of  inefficient  services. 

Before  we  get  to  the  specific  arguments 
made  by  ALTA,  however,  we  believe  it  cru- 
cial to  emphasize  that  their  arguments  rest 
on  fundamental  premises  which  ALTA  has 
not  expressed  and  which  we  believe  to  be 
false.  The  first  is  that  subsidy  should  be  pro- 
vided ( 1 )  at  all  subsidy-eligible  communities 
now  certificated  to  the  local  service  carriers 
without  regard  to  (a)  whether  good  air  serv- 
ice woiild  be  provided  without  subsidy  or, 
(b)  whether,  because  of  the  community's 
proximity  to  nearby  air  service  or  its  ex- 
tremely small  size,  there  is  any  need  for  air 
service,  and  (2)  to  pay  for  the  high  cost  of 
service  with  Jets  and  large  turboprops  re- 
gardless of  the  potential  for  cutting  costs, 
Improving  service,  and  increasing  traffic  by 
using  smaller  aircraft.  These  rest  on  the  im- 
plicit assumption — well  founded  In  the  his- 
tory of  the  Federal  Aviation  Act  but  com- 
pletely unjustified  by  sound  public  policy— 
that  the  purpose  of  subsidy  is  to  advance 
the  financial  interests  of  particular  airlinea 
The  second  premise,  which  necessarily  fol- 
lows from  the  first,  is  that  the  current  statu- 
tory basis  for  subsidized  small  community 
service  should  remain  unchanged.  When  sec- 
tion 406.  the  subsidy  provision,  was  included 
in  the  Civil  Aeronautics  Act  in  1938,  its  pur- 
pose was  to  provide  funds  to  the  airline  com- 
panies to  "encourage"  and  "develop" — Indeed 
"promote" — what  was  then  a  fledgling  Indus- 
try. The  subsidy,  in  the  form  of  mail  pay.  was 
intended  to  augment  the  airlines'  passenger 
revenues  on  a  permanent  basis  and  In  so 
doing  to  secure  for  the  nation  the  advantages 
of  a  complete  air  transportation  network 
npre  quickly  than  it  might  otherwise  have 
developed.  To  promote  that  goal,  the  authors 
of  the  Act  required  the  Board  to  pay  subsidy 
to  all  carriers  on  the  basis  of  each  one's  sys- 
tem financial  need — not  to  compensate  the 
carriers  for  specific  services. 
~'  Although  this  statute  is  unchanged  the 
Industry  has  long  since  matured  and  the 
purpose  of  today's  subsidy  program  is  quite 
different.  0\ir  object,  and  we  assume  the 
object  of  Congress,  is  to  provide  the  na- 
tion's small  communities  access  to  the  air 
transportation  system.  Section  406.  therefore, 
is  a  poor  vehicle  for  present  purposes. 

Applied  to  local  service  carriers  today,  it 
and  other  statutory  provisions  prevent  the 
government  from  controlling  the  service  it 
buys  or  its  cost.  As  a  practical  matter  the 
system  is  now  based  on  sole-sovirce  supply 
at  each  community  and  cost-plus  remuner- 
ation for  the  ^arrier-controlled  type  of  local 
air  service  provided.  Under  section  406.  the 
supplier,  not  the  government,  determines 
the  quantity  and  quality  of  service  It  will 
supply,  the  equipment  it  will  operate,  and 
often  even  the  markets  to  be  served.  And 
since  we  are  required  to  base  our  subsidy  on 
the  carrier's  system  need,  rather  than  the 
minimtun  cost  of  the  particular  service  re- 
quired, we  are  unable  to  control  our  costs, 
unable  even  to  relate  our  costs  to  the  service 
actually  provided. 

This  system  has  provided  Incentives  for 
the  local  service  carriers  to  maximize  sub- 
sidy so  as  to  finance  large  aircraft  operations 
in  large  markets  while  minimizing  services 
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in  low-density  markets  involving  smaU  com- 
munities. It  has.  in  fact,  helped  to  finance 
their  evolution  into  trunks  and  away  from 
small  local  air  service  operations. 

For  these  reasons  the  Board  and  others 
have  been  seeking  ways  to  improve  the  sub- 
.  Sidy  program  since  the  early  70s.  Every  dls- 
interested  person  who  has  studied  the  prob- 
lem has  concluded  that  the  key  to  a  better, 
more  efficient  small  community  air  system 
lies  in  new  legislation.  A  new  statute  would 
permit  the  government  to  make  expUclt  de- 
terminations of  exactly  what  level  and  kind 
of  services  should  be  subsidized,  and  to  make 
direct  payments  of  the  requisite  subsidies 
to  carriers  selected  as  best  able  to  provide 
those  services  at  minimum  cost. 

All  are  also  convinced  that  the  key  to  high 
quality  small  community  air  service  Is  the 
commuter  airline  industry.  The  success  of 
these  carriers  In  recent  years  has  shown  that 
acceptable  service  with  small  turboprop  air- 
craft can  be  provided  at  the  level  of  de- 
mand—without subsidy— at  many  if  not 
most  of  the  communities  now  receiving  sub- 
sidized service.  And  at  the  smallest  commu- 
nltlee— those  that  cannot  support  air  service 
without  subsidy— the  commuter  carriers 
can  provide  service  of  a  quality  and  quantity 
equal  to  or  better  than  that  provided  today 
and  do  so  at  far  lower  subsidy  cost. 

Our  answer  to  ALTA's  latest  criticisms  of 
the  new  program  follow. 
1.  The  local  service  carriers  are  no  longer 
Interested  in   serving   smaU   communities 
and  are  rapidly  withdrawing  from  them 
As  a  generalization,  that  statement  Is  cer- 
tainly true,  although  the  degree  of  Interest 
in  continuing   to  serve   small  communities 
varies  from  carrier  to  carrier. 

Whether  one  looks  at  the  carriers'  route 
policies  as  revealed  In  the  applications  which 
they  prosecute  before  the  Board  or— perhaps 
more  teUlng— their  Investment  policies,  the 
conclusion  is  the  same.  The  locals  see  their 
futures  as  regional  trunk  carriers,  not  as 
small  community  specialists.  _^ 

The  ALTA  "refutation"  of  this  "myth' 
consists  of  the  following  points : 

1.  "There  are  167  cities  in  the  U.S.  which 
receive  certificated  service  and  have  a  popu- 
lation less  than  100,000;  the  local  service  air- 
lines serve  166  of  these.  .  .  ." 

2.  Of  the  157  points  suspended  by  local 
service  carriers  between  1962  and  1976.  many 
enplaned  very  few  passengers,  others  had 
service  nearby,  and  others  Involved  suspen- 
sion-replacements. 

3.  Some  local  service  carriers  have  aban- 
doned more  cities  than  others. 

4.  Some  of  these  carriers  have  acquired 
small  planes. 

The  only  one  of  these  assertions  that  seems 
to  conflict  with  our  generalization  about  the 
undesirable  shift  In  Interest  of  these  carriers 
from  the  service  of  small  localities  is  the 
first;  and  it  is  totally  misleading.  It  seems 
to  demonstrate  that  the  small  commimltles 
continue  to  be  served  almost  exclusively  by 
tho  loc&ls 

Observe,  however,  that  it  refers  only  to  the 
167  small  cities  that  are  served  by  certificated 
carriers.  And  observe  that  many  of  these 
approach  100.000  In  population,  easily  large 
enough  for  tmsubsldlzed  service.  It  there- 
fore says  absolutely  nothing  about  the  num- 
ber of  small  cities  that  are  served  by  uncer- 
tificated carriers— and  by  definition  com- 
muter airlines  are  uncertificated;  or  about 
what  has  happened  to  the  size  of  these  two 
categories  In  recent  years.  As  we  will  point 
out  below,  unsubsldlzed  commuter  carriers 
served  150  small  communities  in  1976. 

The  other  three  assertions  only  seem  to 
respond  to  the  generalization;  the  only 
"myth"  they  "refute"  would  be  the  straw 
man  that  ALTA  has  Itself  constructed:  it  Is 
of  course  not  true  that  the  locals  have  aban- 
doned aU  service  to  small  communities.  In 


any  reasonable  version,  the  generalization  is 
undeniably  true. 

Since  1966.  about  98  smaU  communities 
have  ceased  to  receive  service  from  the  sub- 
sidized local  service  carriers.'  In  almost  every 
Instance,  the  Initiative  for  these  suspensions 
and  deletions  came  from  the  carriers,  though 
the  Board  approved.  During  the  same  period, 
the  carriers  filed  additional  applications  for 
suspension  and  deletion  which  we  denied. 
How  many  small  communities  did  they  seek 
to  add  to  the  system?  During  that  same  pe- 
riod, about  six  small  communltlee  were  added 
to  their  systems.  The  last  of  these.  Sullivan 
County,  New  York,  was  added  over  the  <v- 
posltlon  of  the  carrier. 

It  Is  true  that  the  carriers  left  these  com- 
munities for  economic  reasons:  the  traffic 
potential  was,  in  their  Judgment,  simply  too 
slight  to  make  service  worth  their  attention. 
It  is  not  true,  however,  that  all  of  these  com- 
munities are  unable  to  support  air  transpor- 
tation. While  the  local  service  carriers  have 
been  withdrawing  services  from  them  the 
commuter  carriers  which  operate  entirely 
without  subsidy  have  been  extending  their 
ssrvlces  to  many  of  the  same  communities 
and  to  others  as  well.  A  1976  study  by  the 
Department  of  Transportation,  Air  Service 
to  SmaU  Communities,  found  that  commuter 
carriers  were  then  conducting  services  at  150 
cities  which  enplaned  fewer  than  15  passen- 
gers per  day.  These  are  truly  smaU  communi- 
ties, far  below  the  threshold  of  profitable 
operations  for  local  service  carriers  even  with 
subsidy. 

Dvu-lng  the  same  10-year  period,  the  locals 
have  vigoro\isly  prosecuted  applications  for 
new  route  authority— not  to  engage  in  local 
or  feeder  service;  rather  they  have  filed  hun- 
dreds of  applications  seeking  authority  in 
dense  markets  of  the  sort  once  reserved  ex. 
cluslvely   for  trunk   carriers.   Operations   in 
these  markets  often  Involve  competition  with 
trunk  air  carriers  and  require  Jet  aircraft  or 
large  equipment  wholly  unsuitable  to  small 
communities.  And  the  trend  Is  accelerating; 
whereas  they  formerly  applied  for  short-  and 
medium-haul  routes,  they  are  now  seeking 
major  long-haul  extensions  far  outside  the 
traditional    boundaries    of    their    systems. 
Hughes  Airwest,  for  example,  has  applied  for 
nonstop  authority  between  Los  Angeles,  and 
cities  in  Ohio,  Indiana,  and  Tennessee.  Al- 
legheny   seeks    nonstop    authority    between 
Pittsburgh  and  Los  Angeles  and  also  to  points 
In   Florida.   Two   local   service   carriers  seek 
new  authority  between  the  Twin  Cities  and 
Las  Vegas  and  on  to  points  in  California. 
And  these  are  Just  a  few  examples. 

Even  more  revealing  of  the  carriers'  long- 
term  goals  have  been  their  investment  de- 
cisions. In  1966.  99  percent  of  the  aircraft  in 
the  local  service  fleet  were  tiirboprop  or 
piston-powered,  ranging  in  size  from  26  to 
56  seats.  By  1976,  only  35  percent  were  of 
that  type,  the  rest  being  larger  Jet  aircraft. 
These  Jets  accounted  for  90  percent  of  local 
service  carrier  Investment  In  aircraft  at  the 
end  of  1976.  and  were  used  to  fly  89  percent 
of  the  revenue  passenger  miles  logged  by 
them.  These  aircraft  are  completely  unsuited 
to  small  community  air  service.  And  lately 
the  carriers  have  been  buying  even  larger 
lets.  Airwest  has  several  155-seat  727's; 
Southern  has  ordered  148-seat  DC-9-80'8; 
Allegheny  is  considering  the  acquisition  of 
wide-body  aircraft.  Without  exception  com- 


miinlttes  able  to  aupport  Mnrlce  with  Jet  air- 
craft of  the  types  already  in  the  fleets  of  the 
local  service  carriers  can  support  air  Mrvioa 
whoUy  without  subsidy.'  Thus  when  ALTA 
talks  about  the  cities  of  60.000-100,000  popu- 
lation which  its  members  serve  with  subaldy 
It  Is  talking  about  cities  which  could  b« 
served,  with  the  right  size  aircraft,  without 

subsidy.  , 

Although  two  local  service  carriers  nave 
recently  made  purchases  of  new  turboprop 
equipment,  as  ALTA  observes,  the  vast 
majority  of  the  propeller  aircraft  in  the  local 
service  fleets  are  old  and  becoming  so  costly 
to  maintain  that  their  plane-mile  costs  ap- 
proach those  of  Jets.  Several  of  the  locals  are 
on  the  verge  of  phasing  out  their  prop  air- 
craft altogether  (see  Appendix  A) . 

The  local  service  airlines  have  turned  to 
larger  and  faster  Jet  aircraft  to  maximize 
their  profits  by  operating  In  longer,  denser 
markets.  _^^  ^. 

This  is  a  natural  and  almost  inevitable 
restUt   of    the    regulatory    environment    in 
which  they  have  operated  over  the  last  two 
decades.  As  they  have  moved  their  resources 
into  trunkllne-type  aircraft  and  operations, 
their  incentives  to  provide  short-haul  serv- 
ice—that is,  small  community  service — have 
declined;  and  as  they  continue  to  mature  Into 
trunkllnes,  their  ability  to  serve  small  com- 
muniUes  economically  will  continue  to  de- 
cline. It  Is  not  surprising  that  in  many  in- 
stances their  services  are  less  than  satisfac- 
tory. To  take  but  one  example,  a  CA3.  ad- 
ministrative law  Judge  recently  found,  in  a 
case  involving  service  by  a  local  service  car- 
rier at  several  communities  in  Kansas,  that: 
"In   practically   all   cases    (the  carrier's] 
service  has  been  gradually  reduced  over  the 
years  to  '"'"imiitti  certificate  requirements. 
...  In  all  of  the  communities  which  are  pres- 
ently served  .  .  .  service  has  been  reduced  to 
one  fiight  per  day  In  each  direction.  The 
present  limited  service  and  schedxillng  con- 
sistently results  m  Inconvenience  to  persons 
flying  to  and  from  the  applicant  cities  and  In 
most  cases  necessitates  long  layovers  or  over- 
night stays.  Present  .  .  .  scheduling,  which  is 
principally  designed  to  meet  the  trunk  carrier 
departure  times  In  the  major  terminals  of 
Denver  and  Kansas  City.  usuaUy  resulU  In 
midday  or  late-night  scheduling  for  the  ap- 
plicant cities,  thus,  in  most  cases,  eliminat- 
ing one-day  round-trip  availabUlty  to  or  from 
the  applicant  cities  . .  ." 

Please  understand,  we  are  not  slngUng  out 
a  single  carrier  for  criticism.  The  case  la  rep- 
resentative. Nor  are  we  really  criticizing  the 
carriers.  They  are  simply  conducting  their 
businesses  in  their  own  self-interest;  that  is 
precisely  what  they  should  be  doing.  It  is  the 
government's  job  as  regulator  to  design  a 
system  in  which  their  self-Interest  and  the 
public  Interest  coincide  as  closely  as  possible. 
That  Is  where  our  present  small  community 
service  program  falls.  The  carriers  get  the 
money,  the  communities  get  a  minimum  level 
of  service,  often  grudlngly  provided. 
2  There  Is  a  great  deal  of  dissatisfaction  with 
the  present  subsidy  program  for  assuring 
air  service  to  small  communities. 


I  This  figure  does  not  Include:  (a)  small 
communities  suspended  or  deleted  by  trunk 
carriers,  (b)  points  deleted  and  hyphenated 
with  other  cities  (except  Hagerstown,  Md. 
and  Martlnsburg,  W.  Va.)  or  which  receive 
service  through  another  city,  (c)  polnte 
where  service  was  dropped  by  one  carrier  but 
taken  up  by  another,  (d)  points  temporarily 
suspended,  or  (e)  polnta  which  were  deleted 
but  had  never  received  service. 


There  certainly  is. 

ALTA's  "answer"  seems  to  be:  no,  there 
Isnt;  and  besides  what  criticisms  there  are 
have  been  Inspired,  insidiously,  by  trouble- 
making  critics  of  the  present  subsidy  system. 

Here  is  a  quotaOon  from  the  "Policy  State- 
ment on  Aviation"  adopted  by  the  National 
Governors'  Conference  on  September  9.  1977 : 

"The  Governors  are  concerned  seriously 
with  the  continuing  loss  of  air  service  to 
smaU  communities  as  certificated  regional 


'Tables  1-4  contain  data  on  local  service 
carrier  aircraft.  The  smallest  Jets  in  the 
local  service  fleet,  the  DC-fr-10  and  BAO-lll, 
carry  about  75  seate  while  the  Urgest  turbo- 
props  carry  60  to  60  seata. 
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carrlen  an  permitted  to  suspend  or  delete 
low-density  or  unprofitable  communities.  Air 
service  to  the  majority  of  small  communities 
can  be  provided  in  the  most  cost-effective, 
energy-effldent  manner  by  commuter/feeder 
airlines  operating  as  a  fully  recognized  third 
level  of  the  national  air  transportation  sys- 
tem  " 

Here  Is  another,  from  a  Joint  statement  of 
the  National  Conference  of  State  Legislatures, 
the  Conference  of  State  Departments  of 
Transportattlon,  and  the  National  Association 
of  State  Aviation  Officials: 

"The  States  are  concerned  about  the  loss  of 
certificated  service  to  small  communities. 
Since  1966,  service  has  been  deleted  at  ap- 
proximately 114  cities  and  service  has  been 
suspended  at  another  89  cities.  Some  of  these 
cities  are  not  isolated  and  can  be  served 
through  other  polnte.  Many  others  are  now 
dependent  upon  non-certlflcated  air  trans- 
portation for  their  vital  connecting  links  to 
the  national  air  transportation  system,  and 
still  others  have  simply  lost  scheduled  air 
transportation  service  altogether.  .  .  .  We  are 
convinced  that  the  problems  faced  by  our 
small  and  Isolated  towns  and  cities  will  not 
be  solved  unless  new  legislation  is  adopted."  > 
3.  When  a  commuter  airline  replaces  a  local 

service  airline  at  a  community,  there  Is  an 

"enormous"  increase  in  use  of  air  service 

This  is  the  one — and  only — Instance  in 
which  the  criticism  in  the  ALTA  submission 
is  a  valid  one.  The  Chairman  was  indeed  mis- 
informed in  giving  the  Committee  the  im- 
pression that  if  one  considers  as  a  group  all 
Instances  In  which  commuters  have  replaced 
local  service  carriers  the  results  in  the  aggre- 
gate show  an  "enormous"  growth  in  trsifBc — 
largely  for  the  reason  to  which  ALTA  alludes: 
the  CAB  study  on  which  he  relied  (unwitting- 
ly) neglected  to  take  into  account  commuter 
operations  before  the  local  carrier  s\ispended 
operations.  We  apologize  to  the  Conunittee 
for  having  misinformed  it  In  this  way. 

The  essential  conclusions  of  the  CAB  and 
DOT  studies  remain  nevertheless  valid:  that 
commuter  carriers  have  clearly  demonstrated 
that  they  can  in  many,  many  instances  re- 
place local  service  carriers  In  markets  cur- 
rently under  subsidy,  with  superior  service 
and  at  lower  cost. 

In  any  event,  the  mcrease  in  service  and 
traffic  foUovrtng  replacement  has  in  many  In- 
stances indeed  been  "enormous."  Here  are 
five  such  cases.  Between  1969,  when  Alle- 
gheny was  replaced  by  a  commuter  carrier  at 
Dubois,  Pennsylvania,  and  1976  traffic  in- 
creased from  4,600  passengers  to  more  than 
14,600 — i.e.,  more  than  trebled.  Replacement 
of  Texas  International  In  1976  at  Jonesboro, 
Arkansas,  caused  traffic  to  more  than  double 
in  the  first  year  from  3,700  passengers  to  7,600. 
At  Wenatchee,  Washington,  Cascade's  re- 
placement of  Hughes  Airwest  In  1974  was  fol- 
lowed in  only  two  years  by  an  increase  in 
traffic  from  6,600  passengers  to  9,600,  72  per- 
cent. The  results  were  similar  at  Blooming- 
ton,  Indiana.  In  three  years  traffic  Increased 
76  percent,  from  9,700  passengers  to  more 
than  17,000.  In  Ite  eighth  year  after  replac- 
ing Frontier  at  Dodge  City,  Air  Midwest  car- 
ried more  than  three  times  as  many  pas- 
sengers, nearly  3,000  as  against  fewer  than 
1,000.  These  results,  which  are  not  In  any  way 
unusual,  are  set  forth  In  detail  In  the  ac- 
companying table. 

Nationwide  the  results  have  been  highly 
satisfactory,  although,  we  concede,  not  near- 
ly so  dramatic  as  In  individual  cases.  Our 
latest  study  looked  at  all  47  points  where 
commuters  have  replaced  locals  in  the  last 
ten  years  and  the  suspension/replacement 
In  effect  in  1976.  We  found  that  we  have 


complete  data  for  only  37;'  at  these  total 
traffic  hu  grown  about  8  percent  annually 
since  the  suq>ension."  This  achievement  is 
all  the  more  impressive  in  that  it  typically 
followed  a  record  of  declining  traffic  under 
the  preceding  service  provided  by  the  re- 
placed local  carriers:  where  we  have  com- 
plete traffic  date  for  operations  before  the 
p>olnts  were  suspended,  it  shows  that  traffic 
generally  declined  in  the  five  years  preceding 
suspension.^  Therefore,  commuter  service  has 
often  reversed  a  decline  in  traffic' 

We  agree  with  ALTA,  also,  that  commuter 
airlines  generally  do  not  stimulate  traffic  by 
offering  lower  fares.  They  do  it  by  offering 
more  frequent   flighte   at  more   convenient 
times.  This  type  of 'service,  despite  ite  lack 
of  price  advantage,   is  especially  attractive 
to  the  business  travelers  who  constitute  the 
majority  of  short-haul  air  passengers. 
4.  subsidy  can  be  sharply  reduced  and  service 
Improved  if  local  service  airlines  are  re- 
placed by  conunuter  carriers  on  a  nation- 
wide basis 

"The  conclusions  of  the  CAB  on  this  mat- 
ter," ALTA  says,  "are  based  on  a  study  which 
shows  that  after  a  7-year  transition  of  sub- 
sidized service  to  commuter  airlines  th%  an- 
nual subsidy  bill  will  be  $21  million  instead 
of  »73  mUlion  in  1977."  That's  right. 

ALTA  disputes  that  conclusion;  but  Ite  de- 
scription of  the  Board's  Small  Communities 
Subsidy  Program  is  considerably  different 
from  our  proposal. 

First,  our  forecast  of  subsidy  under  the 
new  program  is  not  directly  based  on  any 
fixed  plane-mile  coste.  In  the  Board's  1972 
study  Service  to  Small  Communities,  we 
calculated  that  commuter  airlines  could 
profitably  serve  points  averaging  18  or  more 
dally  passenger  enplanements.  That  calcula- 
tion was  based  in  plane-mile  coste  for  small 
aircraft  operations  and  fares  at  that  time.  We 
reason  that  the  rise  in  fares  has  been  equal 
to  the  rise  in  coste  since  then,  so  that  the  18 
daily  enplanemente  threshold  is  still  valid. 
That  is  confirmed  by  the  1976  DOT  study. 
Air  Service  to  Small  Communities,  which 
concluded  that  profitable  commuter  opera- 
tions could  be  conducted  at  polnte  averag- 
ing as  few  as  six  daily  enplanemente.  The 
DOT  study  found  that  commuters  now  serve 
150  polnte  enplaning  fewer  than  15  passen- 
gers per  day;  all  128  U.S.  cities  receiving 
commuter  service  in  1973  averaging  15  or 
more  enplanemente  daily  were  still  served  by 
commuters  in  1976.  Over  the  same  time  pe- 
riod, only  4  of  62  commuter  polnte  averag- 
ing 6  to  15  daily  enplanemente  lost  service." 
Therefore,  we  based  our  subsidy  projections 
on  the  difference  between  actual  average 
daily  enplanemente  at  each  eligible  commu- 
nity and  the  18-per-day  threshold.  As  we 
have  clearly  stated,  and  as  the  draft  bills 
now  in  Congress  provide,  every  community 
that  is  now  on  the  certificated  system, 
whether  currently  served  or  not,  will  be  ellgi- 


» Submitted  on  March  30.  1977,  to  the  Sub- 
committee on  Aviation  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tetlon. 


"  We  had  to  drop  ten  of  the  47  communities 
in  the  anal3rsls  criticized  by  ALTA  due  to 
lack  of  reliable  data  on  commuter  traffic.  See 
Table  7. 

"These  figures  cannot  be  compared  with 
system-wide  changes  in  the  traffic  of  the  local 
service  carriers  since  such  aggregate  figures 
include  not  only  "growth"  but  the  effecte  of 
the  carriers  rapid  expansion  into  trunk-type 
markete.  , 

'  See  Table  8. 

'  As  we  have  conceded,  our  original  finding 
that  1976  traffic  at  47  suspended  polnte  was 
enormously  greater  than  the  local  service 
carrier's  traffic  at  the  point  in  the  year  be- 
fore suspension  was  misleading :  it  was  not  a 
proper  indicator  of  traffic  growth  trends  at 
those  communities  because  it  left  out  any 
traffic  carried  by  commuters  before  the  local 
service  carrier  was  suspended. 

13  DOT,  Air  Service  to  Small  Communities, 
March  1976,  p.  47. 


ble  for  subsidy  and  will  be  guaranteed  air 
service.'*  Our  calculations  show  that  In  1975 
there  were  61  polnte  falling  short  of  the  18 
enplanement  standard.'^  Our  subsidy  projec- 
tion of  $21  million  for  1984  is  the  amount  re- 
quired to  bring  the  subsidized  carriers'  rev- 
enues to  the  18-per-day  level  at  those  61 
polnte,  based  on  commuter  fares  to  a  near- 
by hub  airport  and  allowing  for  five  per- 
cent annual  inflation." 

We  are  aware  of  the  recent  PAA  proposal 
to  require  costly  new  equipment  on  com- 
muter-size aircraft.  We  have  contacted  the 
FAA  and  urged  them  to  consider  carefully  the 
relationship  between  the  coste  and  the  bene- 
fite  Involved  In  their  proposal.  Indeed,  we 
understand  that  the  FAA  has  already  dropped 
several  of  the  proposals  which  proved  to  be 
too  costly.  We  can  only  assume  that  any  new 
coste  imposed  on  commuter  airlines  by  the 
FAA  will  be  reasonable  and  Justified  by  in- 
creased safety  margins.  We  feel  that  if  that 
is  the  case,  the  coste  should  not  be  too  great 
and  our  subsidy  forecast  eontelns  sufficient 
conservative  bias  to  accommodate  the  added 
coste  and  remain  accurate.  But  even  if  the 
Increased  coste  prove  to  be  much  greater 
than  we  expect,  the  overall  cost  of  provid- 
ing service  with  small  aircraft  should  still 
be  substentially  less  than  with  large  aircraft. 

We  do  not  see  significantly  increasing  com- 
muter coste  in  the  other  areas  discussed  by 
ALTA.  If  we  are  allowed  to  administer  the 
new  small  communities  program  as  we  have 
proposed  it,  we  will  be  in  control  of  the 
coste  incurred  by  our  economic  regulation 
of  commuters.  Though  we  will  need  data  from 
commuters  in  the  program,  we  do  not  intend 
to  impose  substenttal  regulatory  costs  on 
them  in  the  data  reporting  area  or  any  other 
area.  Commuter  airlines  already  report  cer- 
tain traffic  and  operational  data  to  us  and 
we  will  bold  addltionl  reporting  under  the 
small  communities  program  to  a  minimum. 
The  Board's  record  of  having  reduced  the 
paperwork  burden  we  impose  on  small  busi- 
nesses by  more  than  76  percent  in  the  last 
two  years  Is,  we  submit,  simple  proof  that 
this  is  no  empty  declaration. 
5.  The  present  subsidy  system  requires  sup- 
port of  inefficient  carriers  or  services 

Delete  two  words  and  the  myth  becomes 
the  truth. 

The  present  subsidy  system  requires  sup- 
port of  inefficient  services. 

We  do  not  accuse  the  local  service  carriers 
of  being  inefficient.  Our  argument  Is  that 
the  subsidized  services  they  provide  are 
inefficient. 

Table  5  shows  that  in  recent  years,  as  serv- 
ice to  small  communities  has  declined,  the 
subsidy  bill  for  that  service  has  increased. 
Table  6  shows  that  the  Increase  cannot  be 
ascribed  completely  to  infiation,  since  the  lo- 
cal service  carriers*  productivity  gains  have 
served  to  offset  cost  Increases  due  to  infia- 
tion over  most  of  the  last  decade. 

A  better  measure  of  the  inefficiency  in  air- 
line subsidy  is  not  ite  absolute  level  but  the 
large  ratio  of  coste  to  beneflte.  We  hold  that, 
as  a  matter  of  policy,  subsidy  can  be  Justified 
only  where  it  pays  for  air  service  that  would 
not  otherwise  be  available.  On  this  ba^is  the 
pa'seneers  traveling  to  or  from  those  certif- 
icated polnte  which  need  subsiby  to  support 
air  service  were  estimated  by  the  DOT  to  be 
subsidized  in  1974  at  the  rate  of  $227  per  pas- 
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"The  CAB  proposal  would  limit  the  ex- 
plicit guarantee  of  service  to  polnte  enplan- 
ing 80  or  fewer  daily  passengers  since  there 
can  be  absolutely  no  doubt  of  the  viability  of 
non-subsidized  scheduled  service  above  the 
80  pasenger  level; 

■^This  figure  is  exclusive  of  Alaska  for 
which  a  separate  subsidy  program  Is  re- 
quired. 

'*  Our  subsidy  calculation  is  Intentionally 
conservative  since  it  assumes  no  traffic  stim- 
ulation at  the  subsidized  communities. 


senger.  That  specific  number  may  be  subject 
to  dispute,  but  ite  general  order  of  magnitude 
is  correct.  It  shows  that  much  of  the  subsidy 
being  paid  today  goes  for  large  aircraft  serv- 
ices that  would  be  provided  anyway,  or  re- 
placed by  smaller  aircraft  services,  without 
subsidy.  The  present  subsidy  system  encour- 
ages this  result  by  requiring  the  Board  to 
pay  for  services  which  the  Board  cannot 
specify  as  to  timing  and  aircraft  type,  by 
requiring  the  Board  to  consider  system  fi- 
nancial need  in  setting  subsidy  rates,  and  by 
allowing  subsidy  only  to  certificated  carriers. 

We  feel  we  must  emphasize.  In  conclusion, 
that  the  ALTA  submission  and  seeming  refu- 
tation of  the  CAB  position  is  based  funda- 
mentally on  a  misconception — Indeed  a  dis- 
tortion— of  that  position.  The  CAB  does  not 
maintein  that  every  local  service  carrier  has 
totally  lost  interest  in  small  community 
service;  that  commuters  will  in  every  case 
be  able  to  provide  better  service  than  them 
and  at  lower  cost.  It  does  not  advocate  the 
categorical  exclusion  of  the  locals  from  sub- 
sidy, and  never  has. 

The  CAB  view  is  grounded,  rather,  (1)  on 
certain  obvious  and  undeniable  historical 
trends — of  diminishing  interest  of  local  serv- 
ice carriers  in  small-scale  local  service,  of  a 
corresponding  shift  in  their  interest  to  long- 
haul  traffic  In  denser  markete,  and  of  a  dra- 
matic corresponding  shift  in  the  kinds  of 
equipment  they  use;  (2)  on  the  undeniable 
preferability  of  a  system  under  which  sub- 
sidy can  be  given,  case  by  case,  to  whichever 
carrier  or  kind  of  carrier  can  proved  the  de- 
sired level  of  service  at  minimimi  cost;  (3) 
on  the  equally  undeniable  prediction  that 
this  will  in  many,  many  cases  be  an  uncer- 
tificated commuter  rather  than  a  cvurrently 
certificated  carrier;  and  (4)  that  the  result 
win  be  a  pattern  of  service  that  will  be  better 
for  the  communities  Involved,  on  the  one 
hand,  and  the  Federal  taxpayer  on  the  other. 
None  of  these  is  a  myth;  and  none  of  them 
has  ALTA  refuted. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  congratulate  my  distinguished 
colleague,  the  chairman  of  the  Com- 
merce Committee,  on  the  many  hours  of 
hard  work  he  has  invested  in  this  impor- 
tant legislation.  While  I  have  not  always 
shared  his  views  on  the  degree  to  which 
the  Congress  should  modify  the  regula- 
tory structure  governing  the  Nation's 
airlines.  I  do  believe  that  this  legislation 
moves  in  the  right  direction  and  that  it 
is  an  improved  piece  of  legislation  as  a 
result  of  the  extensive  consideration 
that  was  given  it  in  Committee. 

Part  of  the  committee's  work  on  this 
bill  resulted  in  changes  in  the  way  in 
which  carriers  may  raise  their  fares  in 
some  or  all  of  the  markets  they  serve. 
In  the  original  Cannon-Kennedy  bill 
(S.  689),  carriers  would  have  been  per- 
mitted to  raise  fares  in  any  market  to  a 
level  no  more  than  10  percent  above  the 
fare  in  effect  1  year  earlier.  This  "zone 
of  reasonableness"  for  fare  increases 
would  have  been  enlarged  to  20  percent 
after  1979.  In  the  conunittee  bill,  by  con- 
trast, the  carriers  are  permitted  to  raise 
fares  to  a  level  no  more  than  5  percent 
above  the  standard  industry  fare  level. 
This  change  is  a  complex  one,  and  is 
augmented  by  several  other  Important 
changes  that  work  together  to  insure 
fairness  for  carriers  but  also  for  passen- 
gers and  communities. 

My  purpose  In  explaining  these 
changes  is  to  insure  that  no  one  mis- 
takes what  the  committee  has  done.  The 
committee  has  not  simply  reduced  the 


zone  of  freedom  for  fare  increases:  it 
has  instead  attacked  by  other  means  the 
problems  that  the  zone  was  originally 
intended  to  cure. 

The  background  of  the  committee's 
action  is  simple.  Under  the  existing  Fed- 
eral Aviation  Act,  the  carriers  have  fre- 
quently complained  that  the  Civil  Aero- 
nautics Board  has  made  it  impossible  to 
obtain  fare  increases  in  timely  fashion 
when  costs  increase.  The  three  primary 
problems  identified  by  the  carriers  are 
that  the  boesd  has  imreasonably,  first, 
delayed  action  on  fare  increases  needed 
to  cover  cost  increases;  second,  refused 
to  consider  anticipated  as  well  as  pre- 
viously experienced  cost  increases;  and 
third  disallowed,  for  faremaking  pur- 
poses, certain  costs  actually  incurred — or 
artificially  attributed  to  the  carriers 
revenues  they  have  not,  in  fact,  re- 
ceived. 

S.  689  attempted  to  respond  to  these 
problems  by  permitting  the  carriers 
greater  freedom  to  raise  fares  without 
Board  interference.  Specifically.  S.  689 
prohibited  the  Board  from  suspending  or 
declaring  unlawful  any  fare  that  was  no 
more  than  10  percent  higher  than  the 
fare  in  effect  in  the  same  market  a  year 
earlier.  This  upward  zone  of  reasonable- 
ness would  have  become  20  percent  after 
1979.  The  justification  for  the  zone  was 
to  permit  carriers  to  raise  their  fares 
in  order  to  cover  increased  costs,  and 
to  do  so  without  the  regulatory  lag  and 
artificial  adjustments  that  had  pre- 
viously characterized  Board  review  of 
fare  increase  requests. 

It  was  intended,  of  course,  that  a  policy 
of  more  open  market  entry  and  greater 
competition  would  prevent  abuse  of  this 
new  freedom  to  increase  fares.  But  sev- 
eral communities,  and  particularly  the 
Port  of  Seattle,  expressed  concern  that 
competition  under  the  new  statute  would 
be  insufficient  to  insure  that  passengers 
in  particular  markets  would  not  be  sub- 
ject to  price  gouging. 

For  this  reason,  among  others,  the 
committee  decided  to  solve  by  other 
means  the  problems  of  which  the  carriers 
had  complained.  Specifically,  the  com- 
mittee adopted  the  standard  industry 
fare  level,  computed  according  to  in- 
dustry average  costs  (as  it  is  today), 
as  the  baseline  for  the  new  zone  within 
which  carriers  may  raise  or  lower  fares 
without  Board  interference.  To  solve  the 
problem  of  regulatory  lag.  the  commit- 
tee bill  requires  that  this  fare  level  be 
adjusted  quarterly  by  the  Board,  thus 
permitting  fare  increases  (if  needed 
and  competitively  possible)  at  frequent 
and  predetermined  intervals.  To  solve 
the  problem  of  artificial  cost  adjustments 
by  the  Board,  the  bill  forbids  the  Board, 
when  making  its  quarterly  computations, 
to  make  any  adjustment  to  costs  actually 
incurred.  (If  a  complaint  is  filed  against 
any  fare  on  groimd^s  that  it  is  too  high, 
the  bill  also  requires  that  the  Board 
act  promptly  on  the  complaint  and  take 
into  account  reasonably  anticipated 
future  costs  as  well  as  costs  already  ex- 
perienced.) 

The  result  of  these  provisions  is  to 
solve,  by  other  means,  the  problems  that 
S.  689  originally  intended  to  solve 
through  creation  of  the  upward  zone  of 


resisonableness.  If  the  canders  need 
higher  fares  to  cover  higher  tosts  (as- 
suming competition  does  not  drive  costs 
down  in  every  market) ,  they  can  obtain 
those  fares  promptly  under  the  com- 
mittee bill  without  Board  interference 
and  without  the  need  to  rely  on  any  up- 
ward pricing  fiexibility.  This  is  because 
the  fare  level  will  itself  be  raised  as  costs 
increase,  at  regular  intervals  and  without 
artiflcisd  cost  adjustments. 

In  light  of  these  provisions,  the  need 
for  any  upward  fare  fiexibility  is  open  to 
question.  A  fare  at  the  formula  level  will 
by  definition  be  a  fare  that  enables  a  car- 
rier of  average  efficiency  to  earn  12  per- 
cent rate  of  return.  The  fact  (or  allega- 
tion) that  in  some  markets  costs  are 
higher  than  in  others  is.  of  course,  im- 
plicit in  the  use  of  industry  average 
costs  to  compute  the  fare  formula,  smd  in 
itself  creates  no  argument  for  the  free- 
dom to  charge  above -formula  fares  in 
the  allegedly  higher  cost  markets.  This  is 
particularly  true  when,  by  definition,  a 
carrier  need  not  f  rove  the  existence  of 
higher  costs  in  order  to  take  advantage 
of  the  upward  fare  fiexibility  provided 
by  the  zone. 

Nonetheless,  the  committee  Wll  does 
permit  carriers  to  charge  fares  in  par- 
ticular markets  as  much  as  5  percent 
above  the  standard  industry  fare  level. 
In  my  view,  it  is  essential  that  this  z<me 
not  be  increased.  It  is  particularly  im- 
portant that  the  zone  not  be  increased 
under  the  mistaken  impression  that  the 
committee  has  simply  "reduced"  the 
zone  originally  provided  in  8.  689  or 
otherwise  acted  in  disregard  of  the  car- 
riers' need  to  cover  cost  increases  with 
fare  increases.  As  I  have  already  indi- 
cated, the  present  zone  and  the  zone  pro- 
vided in  S.  689  are  simply  not  compar- 
able; they  are  constructed  on  entirely 
different  bases.  The  problems  sought  to 
be  cured  by  the  larger  zone  in  S.  689 
have  also,  in  the  committee  bill,  been 
cured  by  other  provisions  instead. 

The  committee  bill  also  differs  from 
S.  689  in  the  restrictions  placed  on  fares 
v;ithin  this  upward  zone.  The  Board  may 
not  suspend  any  fare  within  the  zone, 
and  such  a  fare  is  conclusively  deemed 
to  be  just  and  reasonable.  But  the  com- 
mittee bill  specifically  permits  the  Board, 
after  a  hearing,  to  declare  such  a  fare 
to  be  unlawful  on  the  independent 
grounds  of  undue  preference  or  preju- 
dice. Should  a  community  file  a  com- 
plaint on  those  groimds  against  any  fare 
within  the  5-percent  zone,  the  bill  re- 
quires that  the  complaint  be  acted  upon 
within  90  days. 

The  purpose  of  these  latter  provisions 
is  twofold.  First,  the  committee  intends 
that  the  carriers  not  lightly  impose  upon 
passengers  and  communities  fares  that 
are  well  above  the  level  found  to  yield 
a  12-percent  rate  of  return  in  average 
markets  of  the  same  distance.  Second, 
if  a  community  believes  that  it  and  its 
passengers  are  in  fact  the  victims  of  un- 
lawful discrimination,  the  committee 
intends  that  the  Board  respond  immedi- 
ately to  the  community's  complaint.  It 
took  almost  10  years,  and  three  formal 
proceedings  before  the  Board,  for  the 
Puget  Sound  area  to  obtain  the  elimi- 
nation   of    certain    domestic    common 
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fares  that  were  unduly  prejudicial  on 
their  face  under  the  existing  statute. 
Since  the  new  act  will  require  prompt 
Board  consideration  of  matters  Impor- 
tant to  the  carriers,  it  should  also  require 
prompt  Board  resolution  of  matters  Im- 
portant to  passengers  and  communities 
alike. 

I  have  taken  the  time  to  explain  all  of 
these  provisions  in  some  detail,  Mr. 
President,  solely  because  I  am  concerned 
that  many  individuals  may  faU,  upon  a 
reading  of  the  bill  alone,  to  imderstand 
why  the  committee  "reduced"  the  up- 
ward zone  of  fare  flexibility.  As  I  have 
indicated,  we  did  not  simply  reduce  this 
zone.  We  provided  directly  for  solutions 
to  the  problems  the  zone  was  originally 
designed  to  cure:  having  done  that,  we 
needed  to  protect  passengers  and  com- 
munities as  well  as  air  carriers.  In  a 
purely  economic  sense,  any  upward  zone 
is  now  arguably  superfluous.  I  urge  my 
colleagues  to  recognize  this,  and  to 
leave  the  provisions  relating  to  the  up- 
ward zone  intact. 

Vr  AMKNDMENT  NO.  1327 

(Purpose :  TO  eliminate  an  antiquated  pro- 
vision of  the  existing  law  relating  to  cor- 
porate directors) 

Mr.  CANNON.  Mr.  President,  at  this 
time  I  send  to  the  desk  three  technica] 
amendments  and  I  ask  for  their  imme- 
diate consideration.  

The  PRESIDINO  OFFICER.  The 
amendments  will  be  stated. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  three  tech- 
nical amendments  be  considered  en  bloc 
and  that  reading  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Caitnon) 
proposes  an  unprlnted  amendment  num- 
bered laa?. 

The  amendment  is  as  follows : 

On  page  37,  Une  4,  after  the  words  "Sec.  9", 
Insert:  (a) 

On  page  87,  Une  6.  delete  "(a)"  and  insert 
In  Ueu  thereof:  (1) 

On  page  37,  Une  10,  delete  "(b)"  and  In- 
sert In  Ueu  thereof:  (2) 

On  page  37,  between  lines  13  and  14,  In- 
sert: 

"(b)  Section  400(b)  of  the  Federal  Avla- 
tion  Act  of  1068  (40  VJB.C.  1370(b))  Is 
deleted." 

On  page  86,  Une  31,  after  the  word  "svts- 
pend".  Insert:  "or  reject". 

On  page  00,  line  ll,  delete:  "title  IV"  and 
Insert  In  Ueu  thereof:  "this  Act.". 

On  page  03,  line  8,  strike  "shall"  and  sub- 
stitute: "Is  authorized  to". 

On  page  03.  line  17,  strike  "shall  be  en- 
titled to"  and  substitute:  "may". 

On  page  06,  Une  l,  strike  "shaU  be  en- 
titled to"  and  substitute:  "may". 

On  page  06.  Une  4,  strUce  "shall  be  en- 
titled to"  and  substitute:  "may". 

On  page  100,  delete  Unes  6  through  16 
and  Insert  In  Ueu  thereof  the  foUowlng: 

1(a)  Section  3  of  such  Act  Is  amended  by 
InserUng  In  the  first  sentence  after  the  words 
"by  such  lender"  the  following:  "to  any  air 
carrier  holding  a  certificate  to  engage  In 
local  air  transportation  from  the  ClvU  Aero- 
nautics Board  or" 

(b)  Section  3  of  such  Act  is  further 
amended  by  deleting  In  the  first  sentence 
the  word  "wholly"  and  Inserting  the  follow- 
ing In  Ueu  thereof:  "the  major  portion  of 
wUcb  is  conducted". 


Mr.  SCHMTTT.  If  the  Senator  will 
yield,  I  ask  unanimous  consent  that  John 
Ryan,  of  my  staff,  be  granted  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CANNON.  Mr.  President,  adding 
the  words  "or  reject"  on  page  85,  line  21, 
closes  an  inadvertent  loophole  In  the  bill 
which  would  have  allowed  the  CAB  to 
fnistrate  the  Intent  of  the  bill  by  reject- 
ing tariffs  instead  of  suspending  them. 

Changing  the  words  on  page  90  to  read 
"this  Act"  instead  of  "tiUe  IV"  will  bring 
the  authority  to  use  expedited  nonoral 
hearing  procedures  to  all  functions  of 
the  Board  including  fare  applications 
which  otherwise  would  not  be  included. 
This  was  an  oversight  in  the  original  bill. 

The  changes  on  pages  93  suid  95  are 
made  simply  to  conform  with  Budget  Act 
requirements. 

Elimination  of  secticu  409(b)  of  the 
Federal  Aviation  Act  merely  removes  an 
antiquated  section  of  the  act  which  deals 
with  compensation  which  may  be  re- 
ceived by  a  coriwrate  director  as  a  result 
of  a  distribution  of  securities.  This  sub- 
section is  out  of  date  and  of  negligible 
importance.  Its  elimination  is  merely  a 
technical  matter. 

The  amendment  to  the  aircraft  loan 
guarantee  program  is  being  made  only 
to  clEuify  that  we  have  no  intention  to 
eliminate  anyone  now  eligible  to  receive 
such  loans  from  receiving  them  in  the 
future. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  on  the  amendment  and 
ask  that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  yield  back  his  time? 

Mr.  PEARSON.  Yes,  Mr.  President. 

The  PRESIDmO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Nevada,  the  chairman  of  the  com- 
mittee. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  Mr.  Tom  Susman,  Mr.  Dave 
Boies,  and  Miss  Susan  McDormott  of  my 
staff  be  granted  the  privileges  of  the  floor 
during  the  consideration  of  S.  2493. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  today 
we  shall  have  the  opportunity  to  vote  on 
legislation  which  will  change  the  entire 
face  of  the  domestic  aviation  regulatory 
process.  We  will  have  the  chance  to  tell 
the  American  public  that  we  believe  com- 
petition to  be  better  than  regulation,  that 
business  men  and  women  can  make  bet- 
ter decisions  about  the  conduct  of  their 
businesses  than  bureaucrats,  and  that 
four  decades  of  Federal  control  over  an 
industry  does  not  guarantee  four  more 
decades  without  change. 

Only  slightly  more  than  4  years  ago,  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure  looked  at  the  per- 
formance of  the  Civil  Aeronautics  Board 
and  discovered  that  the  Board's  proce- 
dures were   unfair   to  some  industry 


groups,  inadequate  to  protect  the  inter- 
ests of  the  traveling  public,  InefBcient, 
and  biased  in  favor  of  existing  major 
carriers.  Underlying  our  report  on  the 
CAB,  Issued  in  1975,  was  the  firm  convic- 
tion of  the  subcommittee  members  that 
the  existing  Federal  Aviation  Act  needed 
substantial  overhaul  if  both  the  industry 
and  the  public  were  to  be  best  served. 

That  conviction  has  been  tested  and 
proven  over  the  last  3  years  by  dozens 
of  days  of  hearings  before  my  subcom- 
mittee as  well  as  the  Aviation  Subcom- 
mittee of  the  Senate  and  House.  That 
conviction  also  has  been  proven  by  years 
of  study  and  analysis  by  academics,  by 
Senate  committees,  by  the  executive 
branch  and  by  the  Civil  Aeronautics 
Board  itself. 

S.  2493  is  the  joint  product  of  many 
different  Senators  from  different  parties 
and  committees.  Above  all,  however,  S. 
2493  is  the  result  of  the  effort  and  skill 
of  the  chairman  of  the  Commerce  Com- 
mittee (Mr.  Cannon).  He  has  chaired 
dozens  of  days  of  hearings  on  aviation 
reform  legislation:  he  has  participated  in 
lengthy  subcommittee  and  committee 
markups  on  the  bill;  and  he  has  brought 
his  experience  and  sensitivity  from  6 
years  as  Aviation  SubccHnmittee  chair- 
man to  the  drafting  of  a  well  balanced, 
comprehensive  bill. 

I  commend  him  and  the  members  of 
his  committee  and  members  of  his  staff, 
as  well,  for  an  excellent  job. 

Mr.  President,  it  is  now  clear  beyond 
doubt  that  the  aviation  regulatory 
scheme  devised  in  the  depression  to  pro- 
tect an  infant  industry  hsts  resulted  in 
higher  fares,  less  service — especially  to 
smaller  communities,  fewer  competitive 
alternatives  and  generally  less  competi- 
tion than  the  public  deserves,  and  has 
a  right  to  expect,  from  a  mature  indus- 
try. Our  studies  have  shown,  for  example, 
that  in  those  Intrastate  markets  where 
airlines  are  free  to  enter  and  compete 
on  their  merits,  prices  are  lower  and 
service  better  than  the  prices  and  service 
offered  by  regulated  interstate  carriers 
over  comparable  routes.  -" 

Some  carriers  argue  that  passengers 
do  not  mind  paying  higher  fares  and 
that  lower  fares  would  mean  less  extrav- 
agant service  and  ruinously  lower  prof- 
its for  airlines.  In  fact,  time  and  time 
again — when  given  the  choice — con- 
sumers choose  lower  fares  over  extrav- 
agant service.  Further,  the  experience 
of  Intrastate  competition  reveals  that 
more  competition  often  improves  service 
and  profits,  compared  to  the  stagnation 
bom  of  overregulatlon  that  many  car- 
riers have  grown  accustomed  to. 

Over  the  past  several  months,  we  have 
seen  additiontd  proof  of  the  popularity 
and  profltablUty  of  competition.  Under 
the  leadership  of  President  Carter  and 
Chairman  Kahn  of  the  CAB,  carriers 
have  been  freed  to  Increase  their  com- 
petitiveness both  here  in  the  United 
States  and  abroad. 

The  result  has  been  the  lowest  air 
fares  in  history  and  higher  profits  than 
the  industry  has  enjoyed  in  more  than 
a  decade. 

Despite  the  Improvements  made  by  this 
administration  and  the  present  Board, 
we  need  this  bill  now  more  than  ever, 


AprU  19,  1978 


CONGRESSIONAL  RECORD— SENATE 


10659 


as  Chairman  Kahn  himself  Is  the  first, 
and  one  of  the  most  eloquent,  to  say. 

Without  specific  legislative  direction, 
the  CAB  is  without  adequate  criteria  on 
how  and  to  what  extent  competition 
should  be  Increased.  Moreover,  the  pro- 
competitive  decisions  of  this  Board  may 
be  subject  to  obstruction  and  delay  in 
the  courts  by  cauriers  happier  with  the 
known  environment  of  Government  con- 
trol than  the  more  demanding  environ- 
ment of  private  competitive  enterprise. 

And.  perhaps  most  importantly,  in  the 
absence  of  this  legislation,  the  procom- 
petltive  decisions  of  this  board  may  be 
reversed  by  subsequent  boards  who,  for 
whatever  reason,  may  decide  to  revert 
to  Government  control  over  competition. 
I  believe,  Mr.  President,  that  S.  2493 
reforms  the  present  law  in  four  fimda- 
mentalways: 

First,  the  bill  substitutes  carrier  rate 
flexibility  for  Government  control  of 
rates.  Predatory  pricing  below  cost  is 
forbidden,  but  so  long  as  a  carrier's  rates 
are  profitable,  it  has  the  right  to  engage 
in  the  same  competitive  bidding  for  the 
public's  patronage  that  we  depend  on 
in  other  industries  to  provide  consumers 
with  better  products  and  lower  prices. 
The  lower  fares  that  such  competition 
brings  about  are  highly  popular  with 
consumers;  we  would  expect  this  as  a 
matter  of  commonsense.  This  has  now 
been  proven  by  the  experience  of  intra- 
state carriers  and  by  the  recent  inter- 
state experience  as  well.  The  experience 
also  shows  that  such  competition  can  be 
highly  profitable  for  the  carriers  as  well. 
Second,  the  bill  reduces  the  presently 
overly  restrictive  limitations  on  entry. 
Since  1938,  not  one  new  trunk  carrier 
has  been  certified  by  the  CAB  in  the  face 
of  80  applications  for  such  certificates 
since  1950.  The  CAB,  under  this  bill,  will, 
of  course,  continue  to  regulate  entry. 
But  now  it  will  be  possible  for  a  limited 
number  of  competitors  to  enter  selected 
markets.  Such  new  entry  will  provide 
new  competitive  alternatives  for  con- 
sumers and  new  competitive  opportuni- 
ties for  carriers.  The  threat  of  such  entry 
will  also  act  as  a  spur  to  Improved  serv- 
ice and  lowered  prices  by  existing 
carriers. 

Third,  the  bill  ts  fashioned  to  provide 
improved  service  to  small  communities. 
This  feature  of  the  legislation  is  the  re- 
sult, in  large  part,  of  the  work  of  Sena- 
tor Pearson.  Studies  have  shown  that 
service  to  smaller  communities  was  seri- 
ously deteriorating.  S.  2493  contains  pro- 
visions which  will  halt  that  trend  and 
encourage  better,  more  fiexlble  service 
to  small  communities.  The  easing  of  en- 
try restrictions  will  also  benefit  smaller 
communities  seeking  new  or  Improved 
service. 

Fourth,  this  bill  refines  the  standards 
for  the  granting  of  antitrust  exemptions 
to  airline  carriers.  It  provides  that  the 
CAB  can  tailor  the  antitrust  exemption 
granted  to  fit  the  air  transportation 
needs  of  a  particular  case,  instead  of 
committing  itself  to  a  blanket  exemp- 
tion everytlme  an  agreement  is  approved. 
This  provision,  like  the  bill  as  a  whole, 
reduces  unnecessary  restriction  on  com- 
petition while  preserving  the  CAB's  au- 


thority to  regulate  where  necessary  to 
promote  legitimate  air  transportation 
objectives. 

The  bill's  objectives,  and  this  bill  itself, 
are  supported  by  a  broad  coalition  of 
consumer  groups,  business  organizations, 
and  other  groups  including: 

The  National  Governor's  Association; 
the  National  Association  of  Counties; 
National  Association  of  State  Aviation 
Officials;  American  Conservative  Union; 
Americans  for  Democratic  Action;  Com- 
mon Cause;  Aviation  Consumer  Action 
Project;  National  Association  of  Manu- 
facturers; American  Association  of  Re- 
tired Persons;  Congress  Watch;  Food 
Marketing  Institute;  Farm  Bureau; 
American  Retail  Federation;  Sears,  Roe- 
buck &  Co.;  Western  Traffic  Conference; 
National  Retail  Merchants  Association; 
National  Industrial  Traffic  League;  as 
well  as  the  National  Taxpayers  Union. 

The  bill  is  also  supported  by  the  Chair- 
man of  the  CAB  and  elected  representa- 
tives of  both  major  political  parties  from 
every  region  of  the  country. 

The  bill,  as  its  supporters  recognize.  Is 
a  long  overdue  reduction  in  unnecessary 
(jrovemment  regulation  of  business  and 
an  equally  long-overdue  increase  in  the 
freedom  of  airlines  to  compete.  Except  in 
matters  of  health  and  safety,  oiu-  society 
has,  I  believe  wisely,  chosen  the  competi- 
tion of  private  unregulated  business  as 
the  best  way  to  insure  that  consumers 
are  offered  the  products  and  services  they 
desire  at  prices  they  can  afford. 

This  bUl,  while  preserving  the  Govern- 
ment's authority  to  regulate  health  and 
safety,  frees  airlines  to  do  what  business 
is  supposed  to  do — serve  consumers  bet- 
ter for  less.  I  join  in  commending  the 
members  of  the  committee  for  the  excel- 
lent job  they  have  done. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  South  Da- 
kota as  he  may  require.  How  much  time 
does  he  require? 

Mr.  McGOVERN.  Twenty  minutes. 

Mr.  CANNON.  I  yield  20  minutes  to  the 
Senator. 

Mr.  McCJOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  Robin  Carpen- 
ter of  my  staff  be  granted  the  privilege  of 
the  floor  during  all  the  procedures  on 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  In  the 
development  of  our  Nation's  transporta- 
tion system,  we  have  found  it  necessary 
to  provide  a  regulatory  framework  to 
prevent  the  "free  fiow  of  market  forces" 
from  completely  destroying  competition 
and,  ultimately,  curtailing  needed  serv- 
ice. 

Historians  will  recall  that  a  century 
ago,  the  stagecoach  lines  in  the  Western 
United  States  engaged  in  such  economic 
warfare  until,  eventually,  there  was  only 
one  company,  Overland  Stage  Line,  left 
in  the  business.  Consumers  soon  found 
this  "single  carrier"  provided  miserable 
service  at  exorbitant  rates. 

When  the  stage  lines  were  replaced  by 
the  railroads,  the  same  type  of  situation 
existed  until  the  Interstate  Commerce 


Commission  was  created  to  protect  the 
consumer. 

The  same  rationale  exists  today,  and 
certainly  existed  when  the  Civil  Aero- 
nautics Act  of  1938  was  adopted. 

One  of  our  distinguished  colleagues. 
Senator  Jennings  Randolph,  spoke  to  the 
need  of  a  regulatory  agency  for  airlines 
when  the  CAA  came  to  the  floor  of  the 
Congress  in  1938.  Senator  Randolph — 
some  40  years  ago — said: 

.  .  .  Permanent  long  term  (airline)  legis- 
lation covering  the  economic  phases  of  the 
Industry  Is  required  to  malce  possible  the 
carrying  out  of  a  healthy  long  range  plan- 
ning on  the  part  of  both  management  and 
Government,  and  to  avoid  rate  war,  cut- 
throat devices  and  destructive  and  wasteful 
practices  of  which  there  have  been  disturbing 
signs. .  . . 

Senator  Randolph's  comments  were 
valid  to  1938— and  they  are  valid  today. 
Under  the  1938  legislation,  the  Nation's 
airlines  prospered  and  grew  to  the  point 
where  our  commercial  airline  system  is 
the  envy  of  the  world. 

Yet,  under  the  umbrella  of  "lower  fares 
and  consumer  protection,"  we  are  now 
asked  to  take  the  beginning  steps  toward 
a  completely  deregulated  airline  system — 
which,  in  my  view,  will  ultimately  destroy 
what  we  have  so  laboriously  built. 

The  centerpiece  of  S.  2493  is  its  sections 
dealing  with  "automatic  market  entiy" 
and  "fares  and  practices." 

Realizing  the  sensitivity  of  this  Issue 
and  its  impact  on  the  Nation's  commer- 
cial airline  service,  the  committee  has  set 
out  various  constraints  imder  which  a 
carrier  can  enter  a  given  market.  These 
restrictions  are  a  dilution  of  the  free  en- 
try provisions  of  the  previous  bills,  but 
the  concept  is  certainly  the  same,  and  it 
is  toward  that  concept  that  the  bulk  of 
my  objections  are  directed,  although  I 
hasten  to  add,  Mr.  President,  that  I 
appreciate  the  Improvements  that  have 
been  made  in  this  legislation  since  it  was 
first  proposed. 

The  essential  difference  in  procedures 
is  the  qualifying  test  that  would  be  ap- 
plied by  the  CAB.  Rather  than  the  time- 
tested  standard  of  "public  convenience 
and  necessity,"  this  legislation  suggests 
that  any  carrier  who  is  "fit,  willing,  and 
able"  can  provide  service.  My  concern  on 
this  point  can  best  be  Illustrated  by  the 
following  hypothetical  example: 

Four  carriers,  let  us  say,  serve  city  A, 
providing  20  round  trips  a  day  to  city  B. 
A  new  carrier,  not  heretofore  In  that 
city-pair  market,  comes  in  and  sets  a 
fare  at  the  lowest  level  provided  imder 
this  bill,  which  is  35  percent  below  the 
standard  industry  fare  level  for  the  same 
or  essentially  similar  class  of  service. 
The  new  carrier,  using  this  service  as  a 
loss  leader  or  market  entry  device,  main- 
tains the  lower  fare  imtil  the  other  four 
carriers  are  either  driven  out  of  the  mar- 
ket or  have  substantially  reduced  service, 
leaving  the  new  carrier  as  the  dominant 
airline  In  the  market. 

Once  that  dominance  has  been  estab- 
lished, the  new  carrier  increases  its  fares 
to  the  full  extent  provided  by  law,  which 
in  this  case  would  be  5  percent  above 
the  standard  industry  fare  level,  or  40 
percent  above  the  fares  initially  charged 
upon  initial  market  entry.  Flight  fre- 
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quencles  would  be  reduced  to  Increase 
load  factors.  The  end  result  would  be 
a  loss  of  total  service  between  cities  A 
and  B. 

Mr.  OOLDWATER.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  McOOVERN.  Tes. 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  my  staff 
member,  Charles  Lumbard,  be  granted 
privilege  of  the  floor.  

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  SCHMTTT.  Mr.  President,  I  have  a 
similar  request,  if  I  may. 

Mr.  McOOVERN.  I  yield  to  the 
Senator.       

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  privilege  of  the 
floor  be  granted  to  Patty  White  of  Sena- 
tor Hayaxawa's  staff,  Lynne  Davis  of 
Senator  Bakkr's  staff,  Barbara  Wash- 
bum  of  Senator  JAvrrs'  staB,  Charles 
Wood  of  Senator  Danforth's  staff,  Ralph 
Oman  and  Marcus  Bales  of  Senator 
Mathias'  staff. 

The  PRESIDINO  OFFICER  (Mr.  An- 
derson). And  the  Chair  adds  Tracy 
Andrus. 

Without  objection,  it  is  so  ordered. 

Mr.  McOOVERN.  Mr.  President,  the 
end  result  of  the  hypothetical  scenario 
I  have  described  here  would  be  a  loss  in 
total  service  between  cities  A  and  B. 

To  continue  this  grim  scenario,  it 
would  be  logical  to  assume  that  some 
other  carrier,  after  surveying  the  mar- 
ket, would  start  the  process  all  over 
again  when  it  became  economically  feasi- 
ble for  them  to  do  so. 

S.  2493  does  not  permit  "predatory" 
fare  structures,  but  if  the  thrust  of  this 
bill,  as  it  purports  to  be,  is  to  encourage 
lower  fares,  then  who  can  realistically 
determine  what  is  cm  initial  "bargain" 
to  the  consumer,  and  what  is  "predatory" 
pricing?  It  presupposes  that  the  CAB 
will  be  privy  to  decisions  made  by  airline 
management  when,  of  course,  they  will 
not  have  such  information. 

The  result  of  this  kind  of  "competi- 
tion" within  the  muket  will,  in  the 
course  of  a  few  years,  result  in  the  bank- 
ruptcy of  many  existing  airlines  or  their 
merger  with  the  dominant  trunks.  All 
of  this  to  the  long  range  detriment  of 
our  communications  and  our  consumers. 

Airlines  with  a  strong  financial  posi- 
tion and/or  excess  fleet  capacity  are  in 
the  best  position  to  outlast  the  competi- 
tion in  a  deregulated  airline  environ- 
ment. 

Mr.  President,  I  do  not  think  it  is  any 
Caccident  that  United  Airlines  is  the  lead- 
ing supporter  in  the  industry  of  S.  2493. 
This  enormous  airline  has  ample  excess 
capacity.  Its  fleet  of  364  aircraft  spends 
an  average  of  6.1  hours  per  day  in  the 
air  as  opposed  to  the  industry  average 
of  7.2  hours.  If  United  could  take  on 
enough  new  routes  to  bring  its  fleet 
utilization  up  to  the  Industry  average 
or  beyond,  it  could  earn  millions  of  dol- 
lars In  extra  revenues — probably  more 
than  enough  to  compensate  for  any  rate 
cutting  that  might  ensue  from  the  vari- 
ous airlines  cutting  in  on  each  other's 
prize  routes. 


Some  smaller  carriers — such  as 
Frontier  Airlines,  a  member  of  the  As- 
sociation of  Local  Transport  Airlines— 5 
have  also  broken  ranks  with  the  gen- 
eral industry  position  against  deregula- 
tion. Here,  as  In  the  case  of  United,  the 
reason  is  basically  self-interest.  It  has 
nothing  to  do  with  consumer  interest. 
Frontier  and  some  other  local  service 
airlines  believe  that  they  can,  in  time, 
beneflt  flnancially  from  increased  fare 
flexibility  and  some  realization  of  CAB 
control  over  market  entry.  Each  airline 
has  had  to  look. at  its  "hole  cards"  and 
assess  their  future  position  against  what 
they  perceive  will  be  the  situation  under 
deregulation. 

Proponents  of  airline  deregulation  base 
much  of  their  case  on  the  lack  of  com- 
petition within  the  airline  industry  as 
opposed  to  other  segments  of  our  econ- 
omy which,  according  to  them,  has  led  to 
consistently  higher  fare  structures  than 
are  necessary. 

In  1938,  when  the  Civil  Aeronautics 
Act  was  signed  into  law,  22  airlines  were 
operating  and  were  "grandfathered  "  into 
the  new  system  under  the  statute.  Since 
that  time,  over  90  new  companies  have 
been  certified  by  the  CAB.  Through 
merger  and  dissolution  this  nimiber  has 
been  reduced  to  40. 

This  has  created  tremendous  competi- 
tive forces  to  the  point  that  today,  in 
markets  that  produce  more  than  12  pas- 
sengers a  day,  over  60  percent  of  them 
have  a  choice  of  airlines.  In  92  percent 
of  the  city-pair  markets  with  300  or  more 
passengers  a  day,  there  is  competitive 
nonstop  service  and  in  most  major  mar- 
kets there  are  three  or  more  scheduled 
airlines.  Market  share  concentration 
offers  another  measure  of  the  competi- 
tive nature  of  an  industry.  Here  the  air- 
lines compare  favorably  with  other  ma- 
jor industries.  The  largest  carrier. 
United,  has  about  20  percent  of  the 
total  revenue  passenger  miles.  By  com- 
parison, AT  &  T  has  85  percent  of  the 
telephone  business,  IBM  68  percent  of 
the  computer  business,  and  General  Mo- 
tors 53  percent  of  the  domestic  auto- 
mobile business. 

Under  current  law,  there  is  competi- 
tion among  carriers  for  shares  of  an 
expanding  market. 

The  question  of  lower  fares  can  be 
answered  by  pointing  out  that  since  1948 
air  fares  have  risen  only  24  percent  while 
the  Consumer  Price  Index  has  gone  up 
146  percent.  Lower  fare  combinations 
would  be  possible  under  the  existing  sys- 
tem— and  easier  to  implement — if  it 
were  not  for  the  regulatory  lag  that  is 
part  of  the  CAB  procedures.  That,  of 
course,  must  be  corrected  regardless  of 
the  outcome  of  this  legislation. 

While  it  is  not  my  purpose  here  to  do 
so,  I  think  a  case  can  be  made  that  at 
least  a  portion  of  the  foot-dragging  at 
the  CAB  has  been  caused  by  their  overt 
interest  in  deregulation,  rather  than  in 
meeting  their  direct  responsibilities  im- 
der  ciurent  law. 

Airline  deregulation  carries  with  it  the 
downgrading  of  service  with  smaUer  air- 
craft to  many  of  the  Nation's  smaller 
communities  which  are  now  served  by 
certificated  carriers. 


This,  Mr.  President,  is  one  of  my 
principal  concerns  with  the  legislation  as 
It  1b  now  envisioned. 

As  envisioned  by  this  bill,  the  existing 
jet  and  prop-jet  aircraft  will  be  phased 
out  and  the  substitute  equipment,  re- 
gardless of  frequency,  will  be  much 
smaller,  many  without  all-weather 
avionics.  Over  the  course  of  the  last  dec- 
ade, and  before,  it  has  been  the  policy 
of  the  Federal  Aviation  Administration  to 
provide  public  moneys  which,  when 
yiatched  by  State  and  local  funds,  have 
been  used  to  construct  longer  runways, 
install  more  sophisticated  airways  guid- 
ance equipment,  and  make  other  general 
improvements. 

Acting  on  the  strength  of  this  Federal 
commitment,  many  cities  and  towns  have 
expended  considerable  sums  in  building 
new  airport  terminals  and  connecting 
roadways. 

In  cities  In  my  State  receiving  com- 
mercial service,  each  municipality  and 
the  State  itself  have  made  substantive 
investments  in  airport  facilities  predi- 
cated on  the  need  to  accommodate  larger 
aircraft. 

As  service  is  withdrawn,  what  will 
happen  to  these  facilities,  many  of  which 
are  maintained  by  long-term  financial 
bonded  obligations  backed  up  by  longer 
term  lease  agreements  with  the  airline  (s) 
and  ground  services? 

The  projected  ease  of  exit  and  en- 
trance to  a  given  market  will  make  most 
airlines  reluctant-  to  execute  any  long- 
term  agreement,  thereby  destroying  the 
airport  management's  abUity  to  provide 
for  maintenance  or  improvement  of  their 
facilities. 

As  the  instability  of  the  airline  indus- 
try spreads  as  the  result  of  deregulation, 
there  will  be  a  corresponding  domino 
effect  upon  jobs  in  support  industries 
such  as  airports  and  supplies,  to  related 
industries  such  as  tourist  services,  rental 
cars,  and  food  service.  All  of  this  disrup- 
tion will  be  experienced  to  prove  or  dis- 
prove conclusively  a  theoretical  assump- 
tion— that  airline  derec  ulatlon  will  result 
in  lower  air  fares. 

The  focal  point  of  my  concern  on  this 
entire  bill  Is  in  relation  to  the  air  service 
for  smaller  communities. 

In  considering  the  provisions  of  S. 
2493  that  purport  to  deal  with  this  prob- 
lem, it  is  important  to  consider  the  end, 
rather  than  the  intermediate,  result. 

Once  the  door  is  opened  on  automatic 
market  entry,  we  can  anticipate  that 
local  service  carriers  will  make  applica- 
tion to  terminate  service  to  all  system 
points  boarding  less  than  40  passengers 
per  day. 

Most  local  service  carriers  are  now  in 
the  early  stages  of  a  phaseout  of  their 
prop- jet  equipment,  which  has  been  the 
standard  aircraft  for  local  subsidized 
service. 

Recognizing  that  their  subsidies  will 
be  terminated  and  the  cross  subsidiza- 
tion principle  will  no  longer  apply,  they 
will  seek  to  utilize  their  jet  aircraft  in 
higher  density  markets. 

The  CAB  will  then  attempt  to  find  a 
local  service  carrier  to  provide  service. 
Oiven  the  generous  early  subsidy  for  local 
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service  (third  level)  carriers  and  the 
provisions  for  aircraft  purchase  and 
other  benefits,  we  can  anticipate  that 
there  will  be  a  number  of  new  entrants 
into  the  third  level  air  carrier  network 
who  will  easily  be  able  to  convince  the 
CAB  that  they  are  "fit,  v/illing  and  able" 
to  provide  the  service. 

We  can  assume  that  the  CAB  will  give 
the  benefit  of  the  doubt  to  the  applicant 
third  level  carrier  simply  because  they 
will  want  to  honor  the  request  of  the 
regional  carrier  to  get  out  of  a  market, 
and  will  be  imder  serious  pressure  to  do 
so. 

There  is  no  way  of  determining  how 
route  structure  and  fiight  frequency  will 
be  adjusted  as  the  local  service  carrier 
attempts  to  make  his  operation  a  paying 
one.  This  will  especially  be  the  case  in 
sparsely  populated  areas  with  longer 
flight  distance,  such  as  my  own  State  of 
South  Dakota  and  other  comparable 
Stdites. 

Much  is  made  of  the  financial  saving 
of  the  elimination  of  the  regional  car- 
rier subsidy  program,  but  I  have  seen  no 
accurate  estimates  of  the  total  cost  of 
this  entirely  new  subsidy  program  that 
is  being  proposed  to  meet  start-up 
equipment  and  facility  acquisitions  and 
early  operational  costs  of  local  service 
carriers.  It  has  been  suggested,  with 
some  justification,  that  the  new  subsidy 
program  could  well  cost  three  times — or 
nearly  $100  million— what  the  present 

program  requires.  

In  a  sense,  rural  and  small  town 
America  will  be  paying  more  In  tax 
dollars  for  less  service. 

Those  communities  who  have  working 
relationships  with  existing  regional  car- 
riers— partially  subsidized  under  the 
present  program — will  not  be  able  to 
continue  that  partnership  under  this  bill. 
Instead,  they  will  be  forced  to  accept 
some  unknown,  piobably  untried,  car- 
rier. As  service  deteriorates,  and  passen- 
ger boardings  decline  correspondingly, 
the  CAB  will  ultimately  determine  that 
air  transportation  Is  not  essential  to  a 
given  point  and  all  commercial  air  serv- 
ice will  cease.  We  have  seen  that  hap- 
pen with  the  railroads.  This  bill  will 
establish  the  framework  for  the  same 
thing  to  happen  with  the  airlines  and 
commercial  air  service. 

At  a  time  when  the  administration  is 
proposing  a  public  services  job  bill  with 
an  estimated  expenditure  of  about  $11 
billion,  it  is  paradoxical  that  they  should, 
in  turn,  be  supporting  legislation  that,  if 
adopted,  envisions  substantial  xmem- 
ployment  in  the  airline  Industry.  No  pro- 
ponent of  S.  2493  has  been  able  to  ac- 
curately estimate  how  many  Jobs  will  be 
terminated  by  the  full  implementation 
of  this  legislation.  It  is  obvious,  how- 
ever, that  under  deregulation  airlines 
will  have  to  concentrate  on  the  major 
population  centers  in  order  to  survive. 
If  they  direct  their  resources  to  these 
major  hubs,  smaller  communities  which 
are  not  as  profitable  will  eventually  be 
dropped  or  at  least  have  to  sustain  a 
substantial  reduction  in  service. 

This  will  have  a  detrimental  effect  on 
airline  employees.  As  an  example,  on 


Northwest  Orient  and  Western  Airlines, 
about  30  percent  of  the  cities  they  serve 
have  a  metropolitan  or  county  popula- 
tion of  less  than  100,000,  providing  hun- 
dreds of  jobs. 

With  about  300,000  airline  profession- 
als Involved  in  the  Nation's  airlines  at 
present,  a  conservative  projection  of  job 
loss  with  the  full  implementation  of  de- 
regulation would  be  about  20  percent — 
or  some  60,000  employees.  This  does  not 
include  supportive  personnel  employed 
by  airports,  municipalities,  travel  agen- 
cies, and  others  either  directly  or  sec- 
ondarily Involved  in  commercial  air 
transportation. 

To  meet  this  concern,  S.  2493  has  add- 
ed a  new  section,  which  is  not  contained 
in  its  legislative  predecessors  (S.  689  or 
S.  292) ,  entitled  the  "Employee  Protec- 
tion Program." 

In  simple  terms,  what  this  means  is 
that  a  special  account  will  be  established 
to  pay  terminated  employees  for  a  maxi- 
mum of  36  months  following  the  loss  of 
their  jobs.  Depending  on  the  mix  of  em- 
ployees who  are  furloughed,  it  could  be 
anticipated  that  applications  for  assist- 
ance under  this  special  account  could 
run  in  excess  of  $100  million  a  year— or 
if  the  full  20  percent  of  the  work  force 
were  affected,  the  demands  against  the 
account  could  total  nearly  $500  million  a 
year,  or  some  $1.5  billion  over  the  full 
36-month  period  has  expired. 

I  suspect  that  there  are  many  Amer- 
icans who  would  find  this  price  too  high 
to  pay  in  the  name  of  deregulation.  Be- 
yond that,  there  is  the  understandable 
concern  of  the  affected  employees  on 
what  would  happen  to  them  after  the 
36-month  period  has  expired. 

In  most  instances,  we  are  talking 
about  highly  trained  professionals, 
pilots,  flight  attendsmts,  mechanics  and 
maintenance  personnel,  reservation 
clerks,  and  others  who  would  have  diffi- 
culty in  locating  similar  employment 
clsBwhcrc* 

Proponents  of  this  legislation  may  well 
quarrel  with  these  projections,  but  the 
fact  is  that  they  do  not  know— and  there 
is  no  data  available — to  determine  the 
full  adverse  effect  of  this  legislation 
upon  the  Nation's  airline  employees. 

The  employee  protection  program  In 
S.  2493  signals  that  the  sponsors  of  this 
legislation  are  aware  that  there  will  be 
layoffs,  but  it  does  not— and  cannot— fill 
in  the  niunbers  or  the  costs  involved.  It 
is  a  sad  commentary  on  this  bill  when 
we  flnd  ourselves  providing  imemploy- 
ment  benefits  for  an  unknown  number  of 
people,  in  an  amount  that  we  cannot 
quantify,  at  a  time  when  we  are  desper- 
ately trying  to  find  ways  to  put  people 
to  work. 

Mr.  President,  I  have  several  amend- 
ments at  the  desk,  n  it  is  agreeable  with 
the  distinguished  manager  of  the  bill, 
the  chairman  of  the  committee.  Senator 
Cannon,  I  would  be  happy  to  call  up 
one  of  these  amendments  at  this  time. 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  ? 
Mr.  McOOVERN.  I  yield. 
Mr.  STEVENS.  I  thank  the  Senator 
from  South  Dakota. 


Mr.  President,  I  have  a  technical 
amendment  which,  as  a  member  of  the 
committee,  I  have  discussed  with  our 
distinguished  chsiirman,  the  manager  of 
the  bill.  I  wonder  whether  he  would 
yield  to  me  for  the  purpose  of  having 
this  amendment  taken  up  at  this  time. 
Other  technical  amendments  were  taken 
up,  and  I  was  delayed  in  arriving  on  the 
fioor  and  did  not  have  my  technical 
amendment  taken  up. 

Will  the  Senator  yield  to  me,  without 
losing  his  right  to  the  floor,  for  that 
purpose? 

Mr.  McOOVERN.  I  yield  for  that  pur- 
pose. 

UP  AMENDMENT  NO.  123B 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 
(Purpose:  To  allow  certain  Alaskan  Air  car- 

rlera    to    pSrtlclpate    In    the    automatic 

market  entry  program) 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  

The  Senator  from  Alaska  (Mr.  Stivhcb) 
proposes  an  unprlnted  amendment  num- 
bered 1228: 

On  page  18.  line  9,  delete  everything  In 
subparagraph  (B)  following  "July  1.  1977," 
and  Insert  In  lieu  thereof  the  following: 
"engaged  In  regularly  schediUed  air  trans- 
portation m  excess  of  50  mUllon  available 
seat  miles." 

Mr.  STEVENS.  Mr.  President,  this 
amendment  pertains  only  to  Alaska.  It  is 
an  amendment  on  page  18.  At  the  time 
we  offered  that  amendment,  it  referred 
to  certifled  holders  that  operated  turbo- 
jet-powered aircraft  In  scheduled  al? 
transportation  service.  This  changes 
that  standard  of  50-million  seat-mile 
available  capacity.  It  would  include  the 
other  certifled  carrier  operating  In 
Alaska  today.  Reeve  Aleutian  Airways. 

My  staff  has  mentioned  this  matter  to 
the  staff  of  the  chairman,  and  I  hope  he 
wUl  accept  the  amendment. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator is  correct.  This  refers  only  to  the. 
State  of  Alaska  and  would  bring  one  new 
carrier  in  its  automatic  market  entry 
provision,  and  I  have  no  objection  to  the 
amendment. 

Mr.  PEARSON.  We  have  no  objection 
to  the  amendment. 

I  move  the  adoption  of  the  amendment. 

Mr.  STEVENS.  I  yield  back  all  time,  if 
there  is  time. 

Mr.  CANNON.  I  yield  back  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  thank  the  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

AMENDMENT  NO.    17B9 

Mr.  McGOVERN.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  from 
Montana,  Senator  Melcher,  I  call  up 
amendment   1789  and  ask  that  It  be 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 
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Tbe  aaaistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GtovKBM)  for  bUnaelf  and  Mr.  Milchxb  pro- 
poMs  amendment  numbered  1780. 

Mr.  McOOVERN.  Mr.  President,  I  aA. 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRBSmiNO  OFFICER.  Without 
objection,  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  18,  beginning  on  line  31,  strike 
everything  tbrough  line  30  on  page  31,  and 
Insert  in  lieu  thereof  the  foUowlng: 

"(3)  During  each  of  the  calendar  years 
1970,  1081,  and  1083,  each  air  carrier  or  per- 
son specified  In  paragraph  (1)  may  select  one 
segment,  not  to  exceed  3,000  statute  miles  In 
length,  over  which  It  shall  be  authorized  by 
the  Board  to  provide  scheduled  nonstop  air 
tranqwrtatlon  of  persons,  property,  and 
mall:  Provided,  however.  That  the  Board 
■haU  not  grant  such  authority  to  any  carrier 
or  person  which  has  received  new  route  au- 
thority In  excess  of  1,000  cumulative  statute 
mllea  under  subsections  (a)  (l)  or  (1)  of  this 
section  during  the  13-month  period  immedi- 
ately preceding  the  date  for  filing  selections 
under  this  subsection.  No  segment  may  be 
selected  (A)  If  the  average  load  factor,  dur- 
ing the  6-month  period  prior  to  such  selec- 
tion, in  service  provided  to  such  segment  by 
any  air  carrier  was  less  than  65  percent;  or 
(B)  which  has  been  designated  by  another 
air  carrier  under  paragraph  (3)  as  being 
cloeed  for  that  year  to  automatic  entry  under 
this  subsection.  Initial  selections  shall  be 
filed  with  the  Board  on  the  first  business  day 
of  July  in  each  year  for  which  automatic 
entry  is  authorized.  Final  selections  shall  be 
certified  as  selected  by  the  Board  by  Septem- 
ber 1,  of  the  year  in  which  the  selection  was 
filed,  vmlees  the  Board  finds  that  the  air  car- 
rier or  person  making  the  selection  is  not 
fit,  willing,  and  able  to  provide  the  air  trans- 
portation selected,  and  to  conform  to  the 
provlslona  of  this  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board  made 
or  issued  under  this  Act.  Based  on  such  cer- 
tification, that  air  carrier  or  person  shall  be 
authorized  to  engage,  for  the  next  30  months. 
In  scheduled  non-stop  air  transportation  of 
persons,  property,  and  mail  over  the  seg- 
ment selected. 

"(3)    Xach  air  carrier  specified  in  para- 
graph (1)  may,  for  each  year  in  which  auto- 
matic entry  is  authorized,  designate  a  num- 
ber of  segments  between  which  it  provides 
regularly  scheduled  nonstop   air  transpor- 
tation, which  shall  not  be  open  to  auto- 
matic entry  imder  this  subsection  as  follows : 
"(A)  For  the  year  1979,  two  such  segments. 
"(B)  For  the  year  1981,  two  such  segments. 
"(C)  For  the  year  1983.  one  such  segment 
may  be  designated   under  this  paragraph. 
Designations   for   each  year  shall   be  filed 
with  the  Board  on  the  first  business  day  of 
January  of  the  year  for  which  the  desig- 
nations are  made." 

ooirrosMtNc  Mtsmustm 
On  page  17,  line  18,  strike  out  the  words 
"each  year". 

On  page  31,  line  31,  renumber  paragraph 
"(6)"  to  "(3)",  and  renumber  all  succeeding 
paragraphs  accordingly. 

On  page  31,  line  33.  after  the  word  "year" 
add  the  following,  "for  which  automatic  en- 
try is  authorized,". 

On  page  33,  line  14,  strike  out  the  words 
"either  of"  and  the  number  "  (3) ". 

On  page  33,  line  16,  strike  out  the  word 
"calendar",  change  "years"  to  "year",  and 
after  the  word  "year"  insert  the  following: 
"for  which  automatic  entry  was  authorized.". 
On  page  33.  line  36,  after  the  word  "seg- 
ments" insert  a  comma  and  the  words  "If 
any,". 


On  page  24.  line  7,  after  the  word  "seg- 
ments" Insert  a  comma  and  the  words  "if 
any". 

On  page  34,  lines  13  and  13,  change  "1983" 
to  "1084". 

On  page  24,  line  17,  change  the  number 
"4"  to  "5." 

On  page  34.  line  30.  change  "(0)"  to  "(7)". 

On  page  37,  line  11,  add  the  following 
new  paragraph: 

"(11)  The  automatic  entry  program  estab- 
lished by  this  subsection  shall  terminate 
on  June  30,  1086.". 

Mr.  OOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  McGOVERN.  1 3rleld  to  the  Sena- 
tor from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  my  name, 
be  added  as  a  cosponsor  of  this  amend- 
ment if  agreeable  with  the  sponsor. 

Mr.  McGOVERN.  I  am  delighted  to 
have  the  Senator  as  a  cosponsor. 

The  FRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER.  Mr.  President, 
this  amendment  has  several  good 
features:  ' 

First,  It  clearly  makes  automatic  en- 
try an  experiment  with  a  definite  termi- 
nation date  of  June  30,  1985. 

Second,  it  will  deter  the  CAB  from 
heaping  competition  on  routes  by  limit- 
ing automatic  entry  to  those  carriers 
who  had  no  regular  new  authority  ex- 
ceeding 1,000  miles  in  the  preceding  12 
months. 

Third,  It  prohibits  entry  where  the 
average  load  factor  in  the  preceding 
6  months  has  averaged  out  to  55  percent 
or  less.  ^^       ^ 

While  I  am  opposed  to  automatic  entry 
on  principle,  I  can  Uve  with  a  program 
that  is  experimental  and  carefully  con- 
trolled. 

Mr.  McGOVERN.  Mr.  President,  auto- 
matic market  entry,  when  combined  with 
fare  flexibility,  is  considered  the  center- 
piece of  the  Air  Transportation  Regu- 
latory Reform  Act,  which  is  now  before 
us.  Proponents  of  this  legislation  claim 
these  two  provisions  will  bring  signifi- 
cant downward  pressure  on  rates  which 
will  in  turn  encourage  carriers  to  tighten 
operations  and  rationaUze  their  routes. 
Proponents  further  claim  that  manage- 
ment decisions  are  far  preferable  to  those 
made  by  regulatory  agencies  that  are  en- 
trusted with  protecting  the  pubUc's  best 
Interests.  To  date,  proponents  of  S.  2493 
have  not  been  able  to  establish  that  this 
legislation  will  bring  about  the  desired 
result  of  lower  fares  and  better  service. 
As  stated  by  James  Landry,  general 
counsel  to  the  Air  Transport  Association 
of  America : 

Nothing  in  the  proposals  comes  to  grips 
with  the  key  elements  going  Into  the  price 
of  air  transportation — the  cost  of  providing 
the  service.  If  deregulation  occurred  tomor- 
row :  the  price  of  Jet  fuel  would  not  go  down, 
skilled  airline  employees  would  not  work  for 
less,  airport  operators  would  not  lower  their 
landing  fees.  The  only  thing  that  would  go 
down  wotild  be  the  availability  of  airline 
service. 

Furthermore,  proponents  of  this  legis- 
lation argue  that  deregulation  will  not 
lead  to  increased  domination  of  U.S. 
commercial  air  service  by  a  few  cfltrlers. 
This  argument  is  predicated  on  the  as- 


sumption that  beyond  a  relatively  low 
threshold  there  Is  no  advantage  to  size, 
and  that  Vigorous  competition  by  large 
carriers  against  the  small  carriers  will 
not  endanger  the  existence  of  the  smaller 
carriers. 

The  comparatively  unregulated,  in- 
trastate carrier  experience  Initially 
formed  the  basis  of  the  pleas  for  the 
regulatory  reform  we  are  presently 
considering. 

Mr.  President,  I  have  noted  in  the 
Record  over  the  last  weeks  that  the  State 
of  California  is  cited  as  the  star  example 
of  the  wonderfiU  things  that  happen 
when  essentially  unregulated  carriers  go 
into  operation.  Especially  is  the  Pacific 
Southwest  Airlines,  PSA,  cited  as  per- 
haps the  star  in  the  field  of  essentially 
imregulated  airlines  to  indicate  how  such 
airlines  Improve  the  service  for  pas- 
sengers, bring  down  the  fares,  and 
tighten  the  competition. 

But  I  think  before  we  accept  that 
argument,  Mr.  President,  it  might  be 
worthwhile  to  see  what  has  happened  in 
CaUfomia  with  these  essentially  unreg- 
ulated carriers. 

In  that  State,  over  the  past  20  year8,_ 
16  unregulated  carriers  entered  the  in- 
trastate market.  Fourteen  of  them  have 
now  exited.  Most  remained  in  service  less 
than  a  year.  The  markets  served  were 
not  based  on  public  necessity  and  con- 
venience. Those  few  markets  that  were 
served  were  served  erratically  and  in  a 
most  impredictable  and  undependable 
manner  as  witness  the  fact  that  14  out 
of  16  went  out  of  business,  most  of  them 
in  less  than  a  year's  time. 

To  take  the  commonly  used  example 
of  a  small  carrier  successfully  facing 
vigorous  head  to  head  c(»npetition  with 
larger  certificated  carriers,  in  other 
words.  Pacific  Southwest  Airlines,  PSA 
recently  reported  a  net  loss  for  the  fourth 
quarter  of  1977  in  addition  to  a  net  loss 
a  year  earlier  of  $1.6  million.  Addition- 
ally, the  company  is  planning  to  file  for 
an  8.3  percent  rate  increase,  although  it 
received  a  substantial  rate  increase  only 
a  few  months  ago.  It  is  extraordinary 
that  proponents  of  this  legislation  can 
call  this  example  their  success  story  on 
which  to  base  their  rationale  for  this 
mode  of  regulatory  reform. 

I  might  say  also  with  reference  to  the 
services  offered  by  several  of  these  air- 
Unes,  these  essentially  unregulated  air- 
lines that  thi  proponents  of  the  bill  cite 
with  such  pride,  that  some  of  those  air- 
lines offer  reduced  services.  They  func- 
tion largely  with  nonunion  labor.  They 
operate  with  less  experienced  personnel. 
Adequate  safety  standards  have  not  been 
developed  that  are  comparable  to  the 
other  airlines.  They  are  unable  to  write 
through  tickets  for  the  convenience  of 
passengers.  They  cannot  check  baggage 
through  on  other  airUnes.  The  customer 
receives  cash   register  receipts  rather 

than  tickets,  and  by  and  large 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McGOVERN.  I  yield. 
Mr.  CANNON.  The  Senator  is  not  stat- 
ing that  as  a  matter  of  fact,  Is  he,  be- 
cause of  a  number  of  statements  that 
he  Just  made  are  simply  not  true? 


Ajyril  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


10663 


Mr.  McGOVERN.  I  am  stating  it  as  a 

Mr.  CANNON.  I  Just  want  to  be  sure 
the  Senator  is  representing  that  as  a 
pure  fact  because  I  wUl  be  glad  to  point 
out  what  the  law  is  and  what  is  permitted 
under  the  regulations,  and  that  Is  simply 
not  the  truth.  ^     ,        . 

Mr  McGOVERN.  The  Senator  is  not 
challenging  the  fact  that  of  the  16  un- 
regulated carriers  that  have  gone  into 
business  in  California  14  of  them  are  out 
of  business  and  many  of  them  operated 
less  than  1  year? 

Mr.  CANNON.  No;  I  am  not  chal- 
lenging that  at  all.  But  the  California 
market  is  strictly  a  regulated  market, 
regulated  by  the  California  PUC. 

Mr.  McGOVERN.  But  not  regulated  by 

the  CAB.  ,  X  J  w     *u- 

Mr.  CANNON.  Not  regulated  by  the 
CAB;  by  the  California  PUC. 

One  of  the  reasons  of  the  poor  earnings 
of  PSA  is  because  the  California  PubUc 
Service  Commission  has  refused  to  grant 
them  an  increase.  Now.  the  losses  that 
that  company  originally  had  werere- 
lated  to  their  outside  activities.  They 
went  into  the  hotel  business.  They  tried 
to  expand  in  a  lot  of  other  areas  of  ex- 
pertise that  they  were  not  experts  in. 
But  they  were  experts  in  providing  the 
low-cost  service. 

If  you  go  to  Southwest.  Southwest  has 
the  highest  rate  of  earnings  of  nonregu- 
lated  and  nonCAB-regulated  in  the  Tex- 
as market  and  has  the  highest  rate  of 
earnings  of  any  carrier  in  the  business. 
The  Senator  made  the  statement  that 
they  do  not  have  interUning  provisions. 
That  simply  is  not  the  fact.  We  changed 
the  law.  They  do  have  Interlining  pro- 
visions. They  have  through-baggage 
checking  provisions,  and  all  of  those  have 
been  changed  in  current  law. 

I  do  not  know  what  the  law  the  Sen- 
ator is  reading,  but  he  is  simply  behind 
the  times  in  making  the  statements  that 
they  do  not  have  through  ticketing,  they 
cannot  do  through  ticketing,  they  cannot 
do  interlining,  and  so  on.  This  is  not 
factual. 

Mr.  McGOVERN.  The  essential  point 
that  I  am  trying  to  make  here  about 
these  examples  that  have  been  cited  as 
such  proud  cases  is  that  with  the  possible 
exception  of  Texas,  where  they  do  seem 
to  have  a  kind  of  a  unique  situation,  the 
life  of  these  carriers  has  been  very  short. 
The  service  has  been  erratic.  They  are 
operating  with  personnel  that  is  younger 
and  less  experienced  than  the  regular 
airlines.  It  is  my  strong  feeUng  that  the 
service  is  not  comparable  to  what  one 
receives  on  the  regulated  airlines. 

Mr.  CANNON.  If  the  Senator  will  yield 
further,  he  certainly  cannot  say  about 
PSA  that  their  service  has  been  erratic. 
The  Senator  made  the  statement  earlier 
that  they  use  nonunion  help.  PSA  is 
completely  unionized. 

Mr.  McGOVERN.  That  is  not  true.  I 
said  many  of  these  Intrastate  carriers 
use  nonunion  labor.  I  did  not  say  PSA 
is  not  imionlzed. 

Mr.  CANNON.  Most  of  them  are  out  of 
business,  as  the  Senator  said.  He  talked 
about  14  that  are  no  longer  in  business. 
I  do  not  know  what.  They  do  not  have 
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any  employees  let  alone  nonunion  ones, 
I  suppose.  But  PSA  does  and  they  are 
highly  unionized.  They  are  competitive 
In  the  market.  The  record  shows  in  the 
hearings  that  the  rates  paid  their  crew 
people  in  many  instances  were  higher 
than  that  of  the  trunk  carriers. 

So  there  is  no  problem  here. 

Mr.  Mc(30VERN.  If  I  am  in  error  here 
I  stand  corrected  on  those  particular 
aspects  of  it.  But,  on  the  whole,  the  point 
I  am  making  here  is  one  that  I  think 
can  be  substantiated. 

At  best,  the  automatic  entry  provision 
establishes  an  uncertainty  regarding  the 
future  nature  and  quality  of  air  service 
in  this  country.  No  concrete  data  cur- 
rently exists  to  affirm  positive,  across- 
the-board  effects  of  this  legislation, 
while  a  variety  of  situations  throughout 
the  country  give  a  strong  indication  of 
the  havoc  this  proposal  could  create. 
This  imcertainty  is  quite  visible  in  the 
aircraft  loan  business. 

Several  business  spokesmen  have  sug- 
gested many  Insurance  companies  will 
not  continue  in  this  business  if  the  In- 
calculable aspects  of  this  legislation  are 
realized.  William  McCurdy,  who  recentiy 
retired  after  23  years  with  Equitable  has 
stated  that — 

Long  term  lenders  are  generally  opposed  to 
deregtaation  because  It  gives  the  CAB  no 
IncenUve  for  keeping  the  Industry  financially 
healthy.  Competition  may  eliminate  many, 
many  carriers,  and  no  long  term  lender  is 
going  to  lend  untu  he  Is  reasonably  assured 
the  airlines  will  survive  and  pay  back  their 
loans. 


Consequentiy,  given  the  uncertainties 
of  the  effect  of  this  legislation  on  air 
transportation,  we  may  discover,  in  ad- 
dition to  bankrupt  smaller  carriers  and 
reduced  service  or  service  disruptions, 
that  few  companies  will  be  willing  to 
finance  essential  airline  investments  for 
innovative,  efficient  aircraft. 

Another  issue  that  has  not  been  given 
adequate  consideration  is  the  effect  of 
the  automatic  entry  provision  on  our  do- 
mestic energy  situation.  Several  esti- 
mates show  that  automatic  entry  alone 
would  require  approximately  200  million 
additional  barrels  of  aviation  fuel  an- 
nually, whUe  the  entire  reform  legisla- 
tion will  create  a  need  for  an  additional 
billion  gallons.  Based  on  a  price  of  40 
cents  per  gallon  for  imported  fuel,  reU- 
ance  on  that  market  for  the  extra  re- 
quirement would  add  about  $400  million 
to  the  wrong  side  of  the  U.S.  trade  bal- 
ance, contributing  to  our  worsening  In- 
fiation  situation. 

The  administration  has  stated  that  this 
legislation  is  an  integral  component  of 
its  anti-infiation  program;  however,  in 
addition  to  increasing  our  trade  deficit, 
statistics  from  the  Department  of  Labor 
indicate  that  this  legislation  will  have  a 
marginal  impact  on  inflation. 

Therefore,  the  proposal  I  am  asking  you 
to  consider  and  support  is  a  more  cau- 
tious and  rational  alternative  to  the  auto- 
matic entry  provision  in  the  present  leg- 
islation. The  proposed  automatic  entry 
program  would  provide  existing  certifi- 
cated carriers  with  the  option  to  enter 
one  new  route  each  year  for  2  years  and 
two  new  routes  every  year  thereafter,  up 
to  a  maximum  of  3,000  statute  mUes  per 


year.  My  i>roposal  establishes  that  dtir- 
Ing  the  calendar  years  1979,  1981,  and 
1983,  each  eligible  carrier  may  select  one 
segment,  not  to  exceed  3,000  statute 
miles  In  length;  provided  that  the  board 
small  not  grant  such  authority  to  any 
carrier  which  has  received  new  route 
authority  in  excess  of  1,000  cumulative 
statute  miles  during  the  12-month  period. 
Immediately  preceding  the  date  for  filing 
selections  under  this  section. 

No  segment  may  be  selected  If  the  aver- 
age load  factor,  during  the  6-month  pe- 
riod prior  to  selection,  was  less  than  55 
percent  or  if  the  segment  has  been  desig- 
nated by  another  carrier  as  being  closed 
for  that  year  to  automatic  entry.  Addi- 
tionally, each  eligible  carrier  may,  for 
each  year  in  which  automatic  entry  Is 
authorized,  designate  a  number  of  seg- 
ments between  which  it  provides  sched- 
uled nonstop  service,  as  being  closed  to 
automatic  entry  as  follows:  for  the  year 
1979,  two  such  segments;  for  the  year 
1981,  two  such  segments;  for  the  year 
1983,  one  such  segment. 

I  believe  that  this  alternative  would  be 
an  adequate  compromise  between  the 
massive  uncertainties  with  which  we  are 
faced  in  the  present  langiiage  of  the  bill, 
while  mandating  controlled  reform  along 
the  lines  suggested  by  this  legislation.  By 
aUqwing  air  carriers  to  enter  markets 
only  where  the  average  load  factor  Is 
greater  than  55  percent,  we  provide  some 
additional  protection  to  several  estab- 
lished segments  and  to  marginally  prof- 
itable routes  where  several  carriers  coiUd 
experience  the  greatest  losses  under  the 
proposed  automatic  entry  provision. 

Mr  President,  I  hope  that  this  amend- 
ment wiU  be  adopted  and  wUl  be  looked 
on  favorably  by  the  committee  and  the 
Senate  as  a  whole. 
I  reserve  the  remainder  of  my  time. 
Mr.  CANNON.  I  yield  10  minutes  to  the 

Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
(Sas8«r).  The  Senator  from  Arizona. 

Mr.  <30LDWATER.  Mr.  President,  be- 
fore us  is  a  bill  that  is  the  product  of 
some  very  hard  work  by  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion. 

I  must  say,  Mr.  President,  since  I  pre- 
pared these  remarks  there  have  been 
changes  in  the  airline  fare  system.  In 
fact,  It  is  possible  to  fiy  from  here  to  my 
hometown  now  and  back,  if  you  want  to 
arrange  your  time  from  a  Tuesday  to  a 
Tuesday,  for  $204,  and  if  you  want  to  do 
it  on  the  weekend  it  is  over  $680. 

There  are  still  some  Inconsistencies 
and  differences  in  costs,  but  the  costs 
have  been  decUning  on  the  airUnes  since 
work  was  started  on  this  bill  a  long  time 
ago.  In  fact,  it  has  been  some  months 
since  I  have  ridden  on  an  airplane  that 
has  not  been  completely  filled. 

The  distinguished  Senator  from 
Nevada  (Mr.  Cannon),  and  now  the 
committee's  chairman,  deserves  great 
credit  for  having  tried  to  achieve  a  con- 
sensus on  this  highly  complex  legisla- 
tion. That  total  agreement  proved  im- 
possible is  no  reflection  on  him.  out 
rather  it  is  a  result  of  having  to  recon- 
cile many  conflicting  claims,  some  ol 
which  are: 
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First  Consumer  desires  for  lower  air 
fares  during  a  period  of  escalating  costs, 
especially  fuel 

Second.  Varying  financial  conditions 
of  the  cdrlines  and  their  ability  to  c<xn- 
pete  in  a  more  open  marketplace. 

Third.  Regional  dllferences  affecting 
access  to  the  national  air  transportation 
system. 

Fourth.  Workers  in  the  industry  fear- 
ing a  shakeout  and  a  loss  of  jobs. 

Fifth.  Reluctance  on  the  part  of  long- 
term  lenders  to  provide  capital  during  a 
period  of  financial  uncertainty  in  the 
industry. 

Sixth.  Fears  by  smaller  communities 
that  the  airlines  will  compete  on  the 
long-haul,  dense  routes  and  therefore, 
they  will  lose  service. 

These  are  some  of  the  concerns  that 
came  into  play  during  the  markup  of 
8.  2493. 
■It  took  a  recordbreaking  20  markup 
sessions  to  produce  a  bill.  I  submit  that 
is  a  pretty  good  indicator  of  the  amount 
of  disagreement  or  doubt  on  the  part  of 
the  committee  members. 

Moreover,  nearly  half  of  the  commit- 
tee membership  filed  additional  or  mi- 
nority views. 

Before  discussing  the  merits  of  the  bill, 
I  want  to  take  up  a  matter  that  might 
be  called,  "false  advertising."  On 
April  11,  the  President  addressed  the 
American  Society  of  Newspaper  Editors 
on  the  subject  of  inflation.  During  the 
course  of  his  speech,  he  made  this  state- 
ment and  I  quote: 

Failure  ot  the  Congress  to  act  on  the  hos- 
pital cost  containment  legislation  will  cost 
the  taxpayers  of  our  country  more  than 
•18  billion  in  needless  GoTemment  spending 
over  the  next  five  years.  Together  with  the 
airline  deregulation  bill,  this  is  one  of  the 
two  most  Important  measures  Congress  can 
pass  to  prevent  Inflation. 

First,  I  hope  the  Senators  will  notice 
that  the  President  was  imable  to  give 
any  dollar  figures  for  saving  through  air- 
line deregulation. 

Second,  I  have  checked  with  the  Bu- 
reau of  Labor  Statistics  and  here  is  a 
figure  that  tells  the  story:  If  the  airlines 
were  to  give  away  their  tickets  tomor- 
row-r-absolutely  free — the  cost  of  living 
would  be  reduced  by  .483  percent.  That 
is  less  than  one-half  of  1  percent. 

Clearly,  slight  reductions  in  air  fares 
are  not  going  to  have  much  impact  on 
the  fight  against  infiation. 

The  bill  before  us  has  some  good  fea- 
tures— features  that  received  strong  sup- 
port in  committee.  "Regulatory  lag"  had 
become  the  rule  rather  than  the  excep- 
tion at  the  CAB.  Our  bill,  combined  with 
the  efforts  of  Dr.  Kahn,  should  go  a  long 
way  to  speed  up  decisions  at  the  Bosu-d. 

It  is  absolutely  beyond  the  limit  for  an 
applicant  to  wait  6  years  for  a  decision, 
and  then  be  told  the  Board  will  not  take 
action  because  the  application  is  out  of 
date.  So,  the  need  for  reform  of  the  CAB 
had  strong  support  within  the  com- 
mittee. 

Some  disagreement  arose  over  auto- 
matic market  entry  and  the  so-called, 
"reverse  P.C.  tt  N."  or  reverse  test  of 
public  necessity  of  convenience.  The  lat- 
ter was  deleted  by  the  committee  and 
the  former  was  somewhat  reduced  in 


scope.  With  the  CAB  having  adopted  a 
very  liberal  policy  toward  new  route  au- 
thority, especially  where  lower  fares  are 
involved,  I  wonder  whether  or  not  any 
aut<nnatlc  entry  is  needed. 

Automatic  market  entry  is  a  very  hard 
game  to  play.  In  its  original  form,  the 
bill  provided  for  a  graduated  scale  of 
entry  based  upon  carrier  size.  However, 
the  proponents  of  deregiUation  argued 
that  there  were  no  economies  of  scale  in 
airline  operations.  They  pointed  out  that 
some  of  the  smaller  airlines  are  more 
pro^table  than  the  big  five.  According- 
ly, it  seemed  ridiculous  to  turn  a  small, 
profitable  airline  into  a  big,  less  profit- 
able airline. 

On  the  other  hand,  and  this  was  not 
fully  developed  during  the  hearing  proc- 
ess, there  is  a  vast  difference  in  eco- 
nomic strength,  say,  between  United 
Airlines  and  Continental,  or  between 
American  and  Branlff.  Economic  weight 
is  important  where  one  airline  decides 
to  enter  a  bread  and  butter  route  of  an- 
other airline. 

Service  Eiside,  there  are  only  two  ways 
airlines  can  compete  under  this  bill  and 
under  the  policies  adopted  by  the  board: 
fares  and  frequency. 

AirUne  "a"  is  a  big  airline  with  ex- 
cess aircrsift  at  its  disposal.  Through 
relatively  low  utilization  rates  it  shows 
a  low  return  on  investment.  Airline  "b" 
is  small,  but  has  the  right  equipment 
for  its  route  structure  and  high  utiliza- 
tion rates.  It  has  a  much  better  rate  of 
return  on  investment.  But,  if  airline 
"a"  should  decide  to  compete  flat  out 
with  airline  "b"  the  probable  winner  is 
airline  "a"  because,  airline  "a"  will  meet 
"b"  on  prices,  but  the  difference  will  be 
in  frequency  of  flights  offered  the 
public. 

Here  we  come  to  the  net  effect  of  this 
bill  combined  with  very  liberal  policies 
at  the  Board.  The  proponents  say  in- 
creased competition  will  lead  to  more 
and  healthier  airlines.  I  disagree. 

In  the  short  term,  I  believe  there  will 
be  greater  competition  and  lower  fares. 
During  that  period  the  consumer  will 
get  a  break  on  fares.  But  as  the  compe- 
tition increases,  load  factors  will  go 
down  unless  the  fares  are  priced  below 
cost.  Over  the  long  haul,  I  submit  there 
will  be  a  shake  out  in  the  industry 
through  mergers  and  bankruptcies 
leading  to  less  competition,  higher  load 
factors  and  less  frequencies. 

If  you  believe  there  should  be  fewer 
airlines  or  that  the  indusby  needs  a 
shake  out;  then  this  bill  and  the  board's 
current  policies  are  your  meat. 

We  have  the  greatest  airline  system 
in  the  world.  While  there  is  always  room 
for  improvement,  the  Congress  should 
be  careful  about  tampering  with  a 
proven  system. 

Mr.  President,  I  repeat,  I  have  high 
respect  for  the  courtesy  and  patience  of 
the  Senator  who  managed  this  bill,  the 
Senator  from  Nevada  (Mr.  Cannon)  .  The 
committee  meetings  were  anj^hlng  but 
harmonious  at  times.  He  was  faced  with 
the  objections  of  airlines  and  other  seg- 
ments of  the  industry.  Out  of  it  came  a 
bill  which,  although  I  do  not  believe  even 
he  will  say  it  is  perfect,  is  as  nearly  per- 
fect as  perfect  can  be,  and  I  do  not  think 


the  Senate  will  have  much  trouble  in 
supporting  it,  even  though  there  may  be 
.some  amendments  offered  that  will  be  of 
value. 

I  thank  the  chairman  for  his  courtesy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  I  yield  myself  10 
minutes. 

Mr.  President,  automatic  market  entry 
is  the  heart  of  this  regulatory  reform  bill. 
Automatic  entry,  like  entry  generally,  is 
very  important  from  a  public  viewpoint, 
from  the  carriers'  viewpoint,  and  from  a 
regulatory  reform  viewpoint.  Following 
weeks  of  markup  and  debate  in  the  Com- 
merce, Science,  and  Transportation  Com- 
mittee, a  consensus  developed  that  auto- 
matic entry,  in  some  form,  was  the  most 
critical  ingredient  in  reforming  the  air- 
line system. 

Automatic  entry  is  basically  Just  what 
the  name  Infers — entry  into  new  mar- 
kets automatically,  without  having  to  go 
through  long,  complicated,  and  expensive 
application  procedures  before  the  Civil 
Aeronautics  Board  to  obtain  their  ap- 
proval. Currently,  the  process  of  apply- 
ing for  new  routes  before  the  CAB  is  long 
and  drawn  out,  giving  an  opponent  of 
the  route  award,  usually  an  incumbent 
carrier  serving  the  route  who  does  not 
want  more  competition,  sufficient  time 
to  outspend  and  outlobby  the  applicant. 
Thus  the  Incumbent  carrier  can  try  to 
fend  off  entry  not  by  keeping  fares  low 
and  service  good,  but  by  hiring  lawyers 
at  high  fees  to  fight  an  entry  applica- 
tion at  the  CAB.  With  an  automatic  en- 
try provision  carrying  the  threat  of  quick 
entry  by  a  potential  competitor,  the  only 
effective  way  to  discourage  entry  in  your 
market  is  to  keep  your  customers  satis- 
fied. Potential  entry  is  as  important  as 
new  competitors  to  keep  the  public  well- 
served.  Management  will  make  judg- 
ments based  on  the  economics  of  the 
marketplace,  and  not  the  regxilatory  smd 
political  philosophies  of  the  Board  mem- 
bers, or  the  skillfulness  of  Washington 
attorneys. 

The  bill  we  present  to  you  today  pro- 
vides that  each  air  carrier  would  be  able 
to  enter  one  new  route  for  the  first  2 
years,  and  two  routes  per  year  there- 
after. Also,  there  are  protective  provi- 
sions which  guard  against  excessive  en- 
try on  the  routes  of  the  routes  of  the 
small  carriers  and  which  allow  each  car- 
rier to  protect  its  best  markets  for  a 
transition  period.  The  program  will  pro- 
vide modest  entry  every  year  and  the 
continuing  threat  of  entry  throughout 
the  system.  This  threat  of  entry  will 
serve  as  a  policeman  on  fares  and  service. 

The  fears  expressed  about  automatic 
entry  have  been  refuted  and  shown  to 
be  without  foundation.  The  notion  that 
this  proposal  would  authorize  excessive 
competition  is  nonsense.  During  the 
1960's.  the  Board  as  a  matter  of  course 
awarded  authority  in  many  more  mar- 
kets than  would  be  allowed  under  auto- 
matic entry.  In  1970  alone,  according  to 
the  CAB's  annual  report,  the  CAB  con- 
ferred new  authority  in  113  specific  city 
pairs  or  more  than  three  times  as  many 
city  pairs  that  can  be  entered  under 
automatic  entry  in  the  first  2  years  and 
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almost  twice  as  many  that  can  be  en- 
tered every  year  thereafter. 

■Rie  amount  of  expansion  allowed  un- 
der automatic  entry  is  modest  when 
viewed  in  terms  of  the  whole  airline  sys- 
tem. In  1974,  more  than  2,000  segments 
were  flown  by  certificated  carriers.  As- 
suming every  carrier  used  all  the  auto- 
matic entry  allowed  under  this  bill,  the 
total  number  of  segments  flown  would 
increase  less  than  2  percent. 

The  people  who  have  been  involved  in 
the  debate  over  automatic  entry  all  have 
made  it  clear  that  this  provision  is  es- 
sential to  regulatory  reform.  President 
Carter  has  said  it.  President  Ford  said  it. 
Secretarys  Brock  Adams  and  Bill  Cole- 
man said  it.  Former  CAB  Chairman  John 
Robson    and    current    Chairman    Fred 
Kahn  said  it.  The  Nation's  Governors 
have  said  it.  The  Nation's  county  officials 
have  said  it.  The  State  aviation  officials 
have  said  it.  Every  economist  under  the 
Sun  has  said  it.  And  yet,  we  still  hear 
from  a  few  of  the  airlines  of  the  evils  and 
horrors  of  automatic  entry— talk  of  fail- 
ing companies,  employee  layoffs,  service 
cutbacks  to  small  communities  and  the 
destruction  of  the  national  air  transpor- 
tation system.  This  is  pure  nonsense- 
language  used  by  a  segment  of  the  in- 
dustry whose  view  is  that  they  want  to 
be  sheltered  by  Government  regulators 
from  the  laws  of  the  American  economic 
system.  I  say  look  at  the  testimony  from 
the  experts.  Listen  to  the  Secretary  of 
Transportation  and  all  five  members  of 
the  CAB.  They  are  the  experts  and  they 
say  the  airline  charges  are  bunk. 

If  automatic  market  entry  is  a  radical 
concept  then  we  have  been  doing  some- 
thing wrong  in  this  country  for  the  last 
200  years.  This  provision  says  company 
mansigement  may  decide  once  a  year 
where  they  want  to  seU  their  product, 
without  government  interference. 

The  automatic  entry  provisions  are  an 
integral  part  of  the  entire  regulatory  re- 
form package.  In  combination  with  a 
significantly  liberalized  Board  route  pro- 
gram—Including wholly  new  entry- 
based  on  a  solid,  imambiguous  declara- 
tion of  policy  favoring  competition  in 
both  service  and  price  dimensions,  a 
strong  and  realistic  threat  of  new  entry 
will  create  incentives  for  a  market 
oriented  price/quality  equilibrium. 

The  pending  amendment  purports  to 
reduce  the  number  of  entries  under 
automatic  market  entry— but  I  will  tell 
you  what  it  really  does:  It  eliminates 
automatic  entry  completely  and  defeats 
,  this  legislation.  Let  me  tell  you  how  it 
does  this. 

First,  the  amendment  allows  only  one 
route  selection  for  automatic  entry 
every  other  year  for  the  first  5  years. 
This  is  an  insufficient  amount  of  entries 
to  provide  meaningful  competition,  and  it 
encourages  pricing  increases  during  the 
years  automatic  entry  is  not  available. 

Second,  the  only  air  carriers  that  will 
be  eligible  for  automatic  entry  are  those 
which  have  not  received  in  the  preced- 
ing year  new  route  authority  in  excess  of 
1,000  cumulative  statute  miles  either 
imder  regular  route  proceedings  under 
section  401(a)  (1)  or  under  the  dormant 
authority  provisions  of  the  bill.  In  light 


of  the  CAB'S  liberal  entry  policies  and 
the  recent  actions  they  have  taken  In 
granting  new  authority,  it  is  virtually 
impossible  that  any  carrier  will  qualify 
for  this  so-called  automatic  entry  pro- 
gram. 

If  this  were  not  enough,  the  amend- 
ment also  restricts  automatic  entiy  to 
routes  where  the  average  load  factor  is 
less  than  55  percent.  While  the  intent 
may  be  to  restrict  automatic  entry  to  , 
high  density  routes  only,  the  fact  is  that  , 
many  routes  have  load  factors  below  5&-' 
percent  because  the  fares  are  simply  too 
high. 

The' experience  of  Southwest  proved 
that  fact  completely.  This  is  exactly  the 
kind  of  rou'-e  which  is  a  prime  target  for 
automatic  entry  and  one  in  which  the 
program  will  do  the  most  good  to  bring 
the  fares  down. 

In  addition,  because  the  percentage 
figure  is  based  on  an  average  load  factor 
of  55  percent  for  any  one  carrier,  this 
means  that  on  an  otherwise  high  density 
route  where  three  carriers  have  a  99-per- 
cent lofiul  factor  and  one  carrier  has  a  54- 
percent  load  factor,  no  automatic  market 
entry  would  be  allowed  on  that  sector. 
Fundamentally,  the  amendment  purports 
to  continue  the  program  through  1985. 
but  by  its  wording  the  program  is  fin- 
ished in  1983.  This  makes  no  sense  what- 
soever. 

This  legislation  is  the  means  through 
which  long  overdue  reform  in  air  trans- 
portation will  be  achieved  by  introduc- 
ing and  maintaining  a  more  competitive 
market-oriented  environment. 

What  this  amendment  says  is,  "give  the 
people  a  sheep  in  wolf's  clothing."  Pro- 
ponents of  this  amendment  have  kept  the 
name  of  automatic  market  entry,  but 
wrote  a  provision  with  no  such  thing.  If 
you  want  to  take  out  the  heart  of  this 
legislation,  then  accept  this  amendment, 
but  do  not  fool  yourself  by  calling  this  a 
compromise,  for  It  is  not.  The  amend- 
ment says  no  automatic  market  entry. 

The  Senator  made  much  to  do  about 
PSA.  I  would  like  for  the  record  to  point 
out  a  few  things.  In  every  year  except 
one,  from  1966  to  1976,  a  10-year  period, 
PSA  had  a  net  profit  on  their  airline  only 
operating  results.  In  that  one  year,  1975, 
It  was  because  they  had  high  lease  costs 
of  L-lOll's.  If  we  figured  it  without  the 
writeoff  for  lease  cost,  they  had  a  profit 
in  that  year.  So  they  operated  at  a  profit 
in  their  airline  operating  experience 
every  year  for  a  period  of  10  years.  It  Is 
true,  as  we  pointed  out.  In  one  quarter 
last  year  they  lost  money. 

The  Senator  also  made  a  comment  on 
the  employee  pay.  I  would  like  to  com- 
ment on  that.  For  example,  for  PSA  727 
captains  in  1975 — this  is  pursuant  to  the 
Department  of  Transportation  figures — 
PSA  paid  higher  wages  than  many  cer- 
tificated carriers.  Their  pay  was  higher 
than  American.  It  was  higher  than  Con- 
tinental. It  was  lower  than  United  and 
lower  than  Western. 

Cabin  attendants:  PSA  was  higher 
than  American,  higher  than  Continental, 
lower  than  United,  and  slightly  lower 
than  Western,  $100  lower  than  Western. 
On  licensed  mechanics,  PSA  was  lower 
than    American,    higher    than    Conti- 


nental, higher  than  United,  and  slightly 
lower  than  Western. 

That  gives  an  idea  of  how  their  em- 
ployee pay  compswes.  As  I  stated  already, 
they  are  unionized.  I  am  sorry  he  did 
not  read  the  report  and  the  testimony 
presented  by  PSA  who,  incidentally,  sup- 
port the  legislation  completely.  Their 
testimony  was  presented  in  the  hearings 
before  the  Subcommittee  on  Aviation  on 
March  21,  22,  23,  and  24,  1977. 

Mr.  President,  I  call  on  my  colleagues 
to  support  honest  regulatory  reform  aiul 
reject  this  amendment. 

Mr.  PEARSON.  ISi.  President,  the 
amendment  offered  to  the  pending  bill 
would  suggest  that  the  bill  presents 
somewhat  of  a  very  radical  approach  in 
the  automatic  entry  provision  of  the  bill 
which  provides  that  an  airline  may,  with- 
out CAB  authority,  enter  into  a  route 
structure  already  authorized  for  another 
airline. 

There  are  three  brakes  or  three  restric- 
tions or  Inhibitors  upon  running  wild. 

The  first  is  for  the  first  2  years  they 
may  only  enter  into  one  segment  and  In 
the  years  3  to  5,  two  segments. 

The  second  restriction  is  that  the  seg- 
ments may  not  total  more  than  3,000 
statute  miles. 

The  third  restriction  is  the  ability  of 
any  carrier  to  protect  theh-  routes.  That 
protection  is  to  the  extent  that  for  years 
1  to  3  a  carrier  may  protect  three  seg- 
ments, in  the  4th  year  two  segments,  and 
in  the  5th  year  one  segment. 

Those  are  three  very  restrictive  in- 
hibitors upon  the  automatic  entry  pro- 
cftdurc 

If  we  adopt  this  amendment,  what  wet 
have  done  is  almost  cut  out  the  auto-1 
matlc  entry  provision  in  the  bill  which,* 
as  the  chairman  says,  is  the  very  heart 
of  it,  together  with  the  fiexibUlty  in  the 
pricing.  ^. 

If  we  restrict  it  to  one  every  other 
year,  which  is  what  this  amendment 
does,  and  to  only  those  routes  where 
there  is  an  average  load  factor  of  imder 
55  percent,  there  is  no  automatic  entry. 
Most  of  the  objection  to  this  particu- 
lar provision  throughout  the  considera- 
tion in  the  committee  was  that  it  did  not 
go  far  enough,  that  it  was  too  restrictive. 
Mr.  President,  I  represent,  as  the 
chairman  has.  that  this  Is  a  very  modest 
proposal.  I  think  the  Chairman  of  the 
CAB  in  a  letter  dated  April  14  addressed 
to  every  Member  of  the  Senate  indicated 
that  when,  in  the  third  paragraph  of 
this  letter,  he  wrote : 

The  drafters  of  8.  2493  have  concluded 
that  the  change  should  be  gradtial;  that  the 
Industry  so  long  protected  from  real  com- 
petition should  be  exposed  to  the  rigors  and 
the  discipline  of  a  free  market  slowly  and 
carefully,  so  that  It  has  Ume  to  adjust.  I 
endorse  that  approach. 


Mr  President,  this  Is  a  modest  pro- 
posal. Perhaps  amendments  wiU  be 
offered  to  expand  this,  but  it  is  the  mid- 
dle ground.  This  is  the  kind  of  an  amend- 
ment which  will  give  us  some  experience 
in  the  next  5  years  which  will  establish 
the  record  and  which  wiU  give  us  some 
guidance  as  to  what  we  can  really  do 
in  this  particular  area. 

Mr.  KENNEDY.  Will  the  manager  of 
the  bUl  yield  6  minutes? 
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Mr.  PEARSON.  I  yield  5  minutes. 

Mr.  KENNEDY.  Mr.  President,  I 
utrongly  oppose  the  McOovern-OoId- 
water  amendment  for  reasons  which 
have  been  stated  by  the  floor  manager 
and  the  minority. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas  only  has  time  on  the 
bill.  The  Senator  from  Nevada  has  time 
on  the  amendment. 

Mr.  PEARSON.  I  yield  time  on  the 
bill. 

Mr.  KENNEDY.  WiU  the  Senator  yield 
5  minutes  on  the  amendment? 

Mr.  CANNON.  I  yield  5  minutes  on 
the  bill. 

Mr.  KENNEDY.  Mr.  President,  first  of 
all,  we  should  put  into  perspective  what 
we  mean  when  we  refer  to  the  Impact 
of  automatic  entry  under  the  provisions 
of  this  legislation.  The  total  amount  of 
entry  opportunities  under  this  legisla- 
tion represents  2  percent  of  the  passen- 
ger routes  in  this  country.  That's  all, 
2  percent  of  all  serviced  routes  will  be 
certified  for  automatic  entry.  If  we  take 
the  number  of  routes  that  are  actuaUy 
authorized  to  receive  service,  but  in  fact 
are  not  serviced,  then  the  percentage 
drops  to  a  minuscule  one-half  of 
1  percent. 

The  Senator  from  South  Dakota  wants 
to  cut  that  back  even  more.  The  key 
elements  to  this  regulatory  reform  of 
the  airline  industry  are  to  provide  fiexi- 
blllty  on  fares  and  facilitate  market  en- 
try. Market  entry  is  facilitated  by  al- 
lowing carriers  to  automatically  enter  2 
percent  of  the  serviced  routes.  The  Sen- 
ator from  South  Dakota  and  the  Sena- 
tor from  Arizona  want  to  reduce  that. 
It  Is  Important  at  the  outset  that  we  un- 
derstand the  nature  of  the  phased  and 
gradual  approach  to  a  more  competitive 
environment  that  is  provided  by  this 
legislation.  It  does  not  shock  the  sys- 
tem and  Introduces  competition  in  a 
very  modest  manner.  OiJiy  2  percent 
of  the  route  decisions  will  be  put  in  the 
hands  of  management. 

The  Senator  from  South  Dakota  and 
the  Senator  from  Arizona  are  basically 
saying  that  the  institutional  bureauc- 
racy and  the  Civil  Aenuuuitics  Board 
are  better  equipped  to  make  entry  de- 
cisions than  management  In  a  free  and 
open  competitive  market.  The  Senator 
from  South  Dakota  would  restrain  entry 
not  only  by  drastically  cutting  back  the 
number  of  routes  selectable  under  auto- 
matic entry  but  would  also  limit  the  type 
of  market  enterable  by  closing  off  all 
those  markets  whose  incumbent  carriers 
had  a  load  factor  of  55  percent  or  less. 
The  Senator  from  South  Dakota  be- 
lieves that  markets  with  low  load  factors 
cannot  support  new  service  and  a  com- 
petitive entry  will  result  in  over  service 
to  the  loss  of  all. 

I  would  like  to  ask  the  Senator  from 
South  Dakota  who  these  new,  independ- 
ent airlines  are  that  will  be  able  to  come 
Into  this  business  and  go  to  the  banks 
and  be  able  to  borrow  tens  of  millions  of 
dollars  for  new  planes  to  compete  on  a 
market  with  a  load  factor  of  less  than 
55  percent,  unless  they  believe,  and  the 
banks  believe,  that  they  can  raise  that 
load  factor  and  generate  more  trafHc. 
Low  load  factors  mean  low  profits.  No 
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sensible  manager  and  no  sensible  bank 
will  invest  In  a  market  unless  it  has  a 
future.  Low  load  factors  often  mean  poor 
management  and  high  fares.  Is  this  the 
market,  the  expensive,  InefBcient  market, 
that  the  Senator  from  South  Dakota 
wants  to  protect? 

The  fimdamental  concept  and  philos- 
ophy of  this  legislation  is  to  permit 
businessmen  to  do  in  practice  what  we 
believe,  in  theory,  that  to  compete  on 
the  basis  of  price  Is  of  essentlEil  impor- 
tance in  our  society.  As  the  Senator  from 
Nevada  has  pointed  out,  as  a  matter  of 
practical  experience  in  the  intrastate 
lines,  as  a  matter  of  current  experience 
in  the  interstate  lines,  and  implied  in  the 
bill  In  terms  of  the  entry  provisions,  to 
be  able  to  compete  in  price  is  to  be  able 
to  protect  the  consimier. 

A  second  point,  Mr.  President:  The 
Senator  from  South  Dakota  does  not  even 
mention  the  protections  that  exist  in  the 
legislation  with  regard  to  predatory  prac- 
tice. Mentioned  on  page  80,  line  23,  "The 
Board  may  not"— I  shall  include  the  rele- 
vant parts  in  the  Record,  but  effectively, 
it  is  "may  not" — "determine  any  fare 
demanded"  is  too  low  imless  the  fare  is 
"predatory."  There  are  protections  in  this 
bill  for  predatory  practices. 

Mr.  McOOVERN.  Will  the  Senator 
yield  on  that  one  point? 

Mr.  KENNEDY.  If  I  may  Just  finish 
my  thought  on  this,  then  I  shall  be  glad 
to  yield. 

I  say  that  there  we  provisions  in  sec- 
tion 18  that  deal  with  that  particular 
language.  There  are  other  sections  relat- 
ing to  predatory  practices.  I  am  sure 
the  floor  manager  considered  that. 

Another  point  is  there  is  nothing  In 
this  bill  that  vitiates  the  antitrust  laws. 
As  the  chairman  of  the  Antitrust  Com- 
mittee, I  say  we  have  reviewed  In  careful 
detail  the  antitrust  provisions  and  the 
predatory  practice  provisions  in  this  leg- 
islation. We  have  testified  on  those  pro- 
visions before  the  Commerce  Committee 
and  completely  satisfied  them  In  terms 
of  the  protections  for  predatory  prac- 
tices. 

So,  Mr.  President,  I  think  in  the  area 
of  predatory  pricing  that  the  Senator 
from  South  DsUcota  mentions,  there  Eire 
adequate  protections  imder  this  legisla- 
tion, not  only  in  this  bill  but  in  the  exist- 
ing Interpretations  of  the  antitrust  laws. 

I  am  glad  to  yield  to  the  Senator. 

Mr.  McGOVERN.  Just  on  that  point, 
I  wanted  to  call  to  the  attention  of  the 
Senator  what  I  did  say  about  predatory 
pricing.  He  said  I  did  not  take  note  of 
the  fact  that  there  was  some  mention  of 
that  in  the  legislation  before  us.  The  Sen- 
ator was  not  on  the  floor,  but  I  made  this 
point: 

8.  2493  does  not  permit  "predatory"  fare 
structures,  but  If  the  thrtiat  of  this  bUl,  as 
It  purports  to  be,  Is  to  encoiuage  lower  fares, 
then  who  can  realistically  determine  what 
Is  an  initial  "bargain"  to  the  consumer  and 
what  Is  "predatory"  pricing  7 

In  order  to  do  that,  you  have  to  as- 
sume that  the  CAB  is  going  to  be  privy 
to  decisions  made  by  airline  manage- 
ment; but  of  course,  they  are  not  privy 
to  that  information  at  all  on  that  par- 
ticular point. 


The  PRESIDINO  OFFICER  (Mr. 
MoYNiHAN).  The  Senator's  time  has 
expired. 

Mr.  b:ENNEDY.  May  I  have  another 
2  or  3  minutes  to  respond? 

Mr.  CANNON.  I  yield  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  on  this 
particular  provision,  we  are  not  chang- 
ing the  existing  legislation.  The  Sena- 
tor cannot  come  in  and  say  that  this 
particular  threat,  in  terms  of  predatory 
practices,  is  going  to  be  worse  than  the 
current  law.  I  agree  that  Jt  is  an  impor- 
tant area  to  consider.  We  are  not  add- 
ing additional  threats  by  this  legislation. 

The  next  point  that  I  would  like  to 
make,  Mr.  President,  is,  if  we  accept  the 
McGovem  amendment,  what,  effec- 
tively, we  are  saying  Is  that  once  you 
get  a  route  in  the  United  States,  all  you 
have  to  do  is  go  out  and  continue  to  raise 
the  prices  on  that  particular  route  until 
you  get  a  little  bit  below  a  55-percent 
load  factor;  then  you  are  protected 
from  the  threat  of  competitive  entry 
and  other  airlines  are  prohibited  vir- 
tually from  coming  in  and  challenging. 
These  are  the  very  markets  upon  which 
competitive  chsOlenges  should  be  made. 
The  McGovem  amendment  works  com- 
pletely contrary  to  the  whole  spirit  and 
the  approach  of  this  legislation. 

The  final  point  I  would  like  to  make, 
Mr.  President,  is  that  in  the  areas  where 
the  CAB  has  provided  some  new  routing 
In  the  55-percent  range  or  less — and 
they  have  done  so  in  several  different 
areas — ^It  has  taken  since  1969  for  the 
Board  finally  to  come  to  grips  with  those 
particular  routes;  that  Is  for  approxi- 
mately 8  years  that  the  industry  has 
been  effectively  stifled  from  bringing 
some  degree  of  competition  In. 

In  the  Miami-Los  Angeles  route, 
where  the  Inciunbent  has  less  than  55 
percent — 48  percent — the  CAB  has  pro- 
vided an  incentive  for  a  new  air  carrier 
to  come  in.  The  result  has  been  that  the 
existing  carrier  has  reduced  fares  by 
approximately  35  percent  and  the  air- 
lines are  doing  exceedingly  well  down 
there. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  If  I  may  Just  flnlsh 
this  next  point. 

In  my  own  home  city  of  Boston,  Pan 
Am  is  now  providing  transportation 
from  Detroit  to  Boston  at  half  the  pre- 
vious rates,  even  though  there  was  a 
previously  low  load  factor — only  19  per- 
cent. For  the  first  time,  they  are  begin- 
ning to  show  some  profits  on  that  par- 
ticular route. 

I  say  that  practical  experience  shows 
that  the  McGovem  amendment  does  not 
make  sense.  It  runs  completely  contrary 
to  the  spirit  and  intent  of  this  legis- 
lation. 

Mr.  President,  we  are  trying  to  pro- 
vide a  little  competition  in  this  industry, 
with  the  automatic  entry  provision  at  2 
percent  of  the  routes  presently  served. 
Mr.  President,  let  us  not  reduce  this 
meager  door  on  2  percent  There  are 
many  industries  In  my  own  State  of 
Massachusetts — little  comer  drug 
stores,  fishermen,  all  other  kinds  of  little 
mom  and  pop  stores — that  would  love 


Aprii  19,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10667 


to  have  some  protection  from  competi- 
tors. Why  we  are  not  willing  to  accept 
this  minuscule  2  percent,  Mr.  President, 
l8  something  that  I  cannot  understand. 
Mr.    MELCHER.    Will    the    Senator 

yield? 
Mr.  KENNEDY.  I  am  glad  to  yield. 
Mr.  MELCHER.  Would  the  Senator 
from  Massachusetts  like  this  better  If 
the  55  percent  were  removed  from  it  en- 
tirely? I  do  not  think  it  is  key  to  the 
amendment  at  all. 

Mr.  KENNEDY;  My  comments  were 
on  the  basis  of  the  junendment.  I  would 
say,  first  of  all.  It  would  be  better  than 
it  is.  But  second,  we  are  also  dealing 
with  the  question  of  reducing  the  possi- 
bility for  new  routes.  That  is  the  part  of 
the  amendment  I  addressed  my  com- 
ment to.  _^ 

The  PRESIDING  OFFICER.  The 
Chair  makes  the  comment  that  the  Sen- 
ator from  Massachusetts  has  no  time 
to  yield. 

Mr.  MELCHER.  Would  the  chairman, 
who  has  control  of  the  time,  yield  me 
some  off  the  bill? 

Mr.  McGOVERN.  I  yield  the  Senator 
such  time  as  he  needs. 

Mr.  MELCHER.  I  am  asking  the 
chairman,  I  say  to  the  Senator.  We 
have  cmly  15  minutes  left  on  this  amend- 
ment. It  is  a  major  amendment.  I  am 
asking  the  chairman  for  some  time. 

Mr.  CANNON.  How  much  time  does 
the  Senator  want? 
Mr.  MELCHER.  Ten  minutes. 
Mr.  CANNON.  I  yield  10  minutes  to 
the  Senator  from  Montana. 

Mr.  MELCHER.  I  repeat,  this  is  a 
major  amendment  not  to  be  lost  in  some 
sort  of  attack  based  on  the  amendment's 
destroying  the  bill.  It  does  not  do  that. 
The  2-percent  figure  that  the  Senator 
from  Massachusetts  mentioned  is  his  2 
percent.  I  do  not  know  how  it  is  docu- 
mented. What  we  are  trjring  to  do  in  this 
amendment  is  protect  the  States  that  do 
not  have  an  abundance  of  airline  service 
but  now  have  adequate  airline  service, 
to  protect  them  so  that  they  do  not  lose 
it. 

If  the  55-percent  factor  would  bother 
anybody  a  great  deal,  I,  for  one,  would 
be  willing  to  remove  it,  because  it  is  not 
the  key  to  the  amendment  Itself.  What 
we  are  striving  to  do  here  is  protect  con- 
sumers, mind  you,  in  some  States  that 
do  not  have  a  great  number  of  people  in 
them,  western  States  in  particular.  My 
own  State  has  adequate,  decent  airline 
service  now.  What  we  are  afraid  of  in 
automatic  entry  Is  that  in^e  rush  of 
airlines  to  enter  the  dense  markets,  drag- 
ging off  the  airplanes. and  the* person- 
nel to  service  those  dense  /inarkets 
through  automatic  entry,  they  will  take 
away  our  service;  they  will  take  away 
some  of  our  aircraft;  they  will  take  away 
some  of  the  personnel  that  take  c&re  of 
those  aircraft;  and  our  service  will  be 
reduced. 

What  does  an  antitrust  provision  have 
to  do  with  protecting  the  level  of  the 
service  in  a  sparsely  populated  State? 
We  are  making  no  claim  of  having  any- 
thing to  do  with  this  simple  amendment 
on  antitrust.  We  are  only  making  a  con- 
certed effort  here  to  have  the  automatic 
entiy  provision  of  this  bill  as  it  is  pres- 


ently formed  reduced  to  a  point  to  where 
there  is  some  control  over  it  by  the  Civil 
Aeronautics  Board,  mind  you,  to  review 
what  is  going  on  after  automatic  entry 
starts,  to  make  siu-e  that  States  like  ours 
in  the  West  and  other  thinly  populated 
States  will  retain  a  level  of  service  that 
is  comparable,  at  least  comparable,  to 
what  we  have  now. 

At  this  point,  Mr.  President,  I  yield 
back  the  remainder  of  the  time  that  was 
allotted  to  me  by  the  chairman. 

Mr.  KENNEDY.  Will  the  Senator  give 
me  3  minutes? 

Mr.  CANNON.  Yes;  I  yield  the  Senator 
3  minutes. 

Mr.  KENNEDY.  Mr.  President,  there 
are  57,000  city-pairs  in  this  country.  If 
we  take  the  number  of  airlines  that  could 
take  advantage  of  the  entry  provisions, 
multiply  that  number  by  2,  then  divide 
it  into  57,000,  we  find  that  new  entaTr 
may  affect,  at  a  maximum,  one-half  of 
1  percent  of  all  city-pairs  federally 
regulated  carriers  now  have  the  author- 
ity to  serve.  And  if  we  take  the  2,000  route 
segments  that  are  now  actually  served, 
and  perform  the  same  csdculations,  we 
find  the  percentage  to  be  2  percent. 

The  Senator  has  not  reached  that  fac- 
tor. The  interesting  thing  Is  that  the  spe- 
cial organizations  which  represent  small 
communities,  the  Association  of  Coun- 
ties, the  National  and  State  Aviation  Of- 
ficials, and  many  other  groups,  are  no 
less  Interested  in  the  service  of  small 
communities. 

As  the  Senator  from  Nevada  has  com- 
mented, and  others  have  testified,  one- 
third  of  the  small  communities  of  this 
country  have  lost  service  in  the  last  15 
years. 

Protection  exists  in  this  legislation  to 
insure  it  will  not  happen  in  the  future. 

Only  16  percent  of  the  routes  that 
have  been  granted  to  the  airlines  in  this 
country  are  actually  being  serviced  to- 
day. The  rest  have  a  lock  on  them,  Mr. 
President. 

The  bill  already  has  plenty  of  protec- 
tion for  the  smaller  communities.  The 
amendment  of  the  Senators  from  South 
Dakota  and  Arizona  Is  a  step  backward 
in  terms  of  competition  and  pricing  and 
service  vmder  this  legislation. 

I  hope  the  amendment  will  not  be 

&CC6D  ted  > 

Mr.  McGOVERN.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  first  of  all,  I  con- 
gratulate my  friend,  the  Senator  from 
Massachusetts,  for  being  able  to  speak 
with  as  much  passion  for  deregulation 
as  he  speaks  with  when  he  is  for  regiUa- 
tlon,  as  we  heard  him  speak  here  a  few 
weeks  ago  when  we  were  talking  about 
natural  gas. 

I  know  the  Senator  made  a  most 
eloquent  and  forceful  plea  for  the  virtues 
of  regulation  of  gas  and  I,  of  course, 
agree  with  him  on  that.  But  I  regret  he 
is  on  the  other  side  of  the  Issue. 

Mr.  KENNEDY.  Will  the  Senator  yield 
on  that  point? 

Mr.  McGOVERN.  Yes. 

Mr.  KENNEDY.  Tke  position  of  the 
Senator  from  Massachusetts  in  areas  of 
economic  regulation  is  that  I  think  there 
can  be,  and  should  be  a  substantial  re- 
duction of  Federal  presence.  In  the  areas 


of  health  and  safety,  however,  there  bu 
to  be  substantial  continuing  regulation. 
It  seems  to  me  whether  people  are  going 
to  be  able  to  heat  their  homes  is  to  » 
significant  degree  related  to  Issues  of 
health  and  safety. 

Mr.  McGOVERN.  In  any  event,  thte 
is  an  Issue  that  Is  not  going  to  be  resolved 
by  oratory.  It  is  not  going  to  be  resolved 
by  magical  and  arbitrary  formulas. 
There  Is  nothing  sacred  about  the  for- 
mula that  the  committee  has  reported 
out  to  determine  how  fast  we  are  going 
to  move  into  the  automatic  entry  field. 
The  amendment  that  the  Senator 
from  Arizona,  the  Senator  from  Mon- 
tana, and  I  have  offered  here  today  does 
not  foreclose  the  possibility  of  a  rea- 
sonable experiment  in  the  concept  of 
autonmtlc  entry.  But  it  is  a  new  one, 
a  new  concept.  It  is  one  that  has  brought 
about  great  anxiety  in  the  small  cities 
and  communities  across  this  country 
that  fear  it  is  the  beginning  of  a  rush 
of  airline  service  into  the  more  lucrative, 
more  heavUy  traveled  markets,  with  the 
second-rate  equipment  left  for  the  rest 
of  the  coimtry. 

So  the  purpose  of  this  amendment  is 
not  to  defeat  that  experiment,  but  to 
slow  it  down  and  to  maintain  the  his- 
toric function  of  the  CAB  as  an  agency 
that  evaluates  the  services  of  the  air- 
lines on  the  basis  of  public  convenience 
and  necessity,  rather  than  opening  the 
door  too  wide  in  one  step  to  the  kind  of 
development  that  we  fear  will  deprive 
many  parts  of  the  country  of  the  kinds 
of  service  that  we  have  today. 

Mr.  HATCH.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  McGOVERN.  Yes,  I  yield. 
Mr.  HATCH.  I  thank  the  Senator. 
Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  A.  Grey  Nokes  of  my  staff 
be  granted  privilege  of  the  fioor  during 
the  pendency  of  this  matter  and  any 

votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
imanimous  consent  that  Chip  Sorrell  of 
my  staff  and  Tim  McPlke  of  Senator 
DeConcini's  staff  be  granted  privilege 
of  the  fioor  during  the  debate  and  votes 

on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  I  thank  the  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  em- 
phsalze  again  to  the  Senators  on  the 
floor — and  I  wish  more  were  here  be- 
cause this  is  an  Important  amendment 
that  affects  the  air  service  in  a  great 
many  parts  of  the  country— that  this 
amendment  does  not  kill  off  the  pos- 
sibility of  some  experimentation  with 
the  so-called  automatic  entry  feature 
that  is  in  the  committee  bill. 

I  know  the  committee  has  done  a 
great  many  worthwhile  things  in  the 
legislation  that  is  now  before  us.  But 
some  of  us  would  like  to  vote  for  that 
legislation.  We  would  like  to  be  able  to 
support  it  on  final  passage. 

What  we  are  pleading  for  here  is  sim- 
ply a  more  modest  approach  that  per- 
mits us  to  get  some  operating  ex- 
perience over  the  next  few  years  with 
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the  new  concept  of  automatic  entry  and 
greater  fare  flexibility. 

If,  oa  the  basis  of  that,  we  have  de- 
pendable data  on  which  to  legislate,  we 
could  then  move  with  greater  confidence 
In  the  direction  that  the  committee  has 
suggested. 

But  about  all  we  have  to  go  on  so 
far  are  the  predictions  of  the  pro- 
ponents of  this  legislation  that  it  is  go- 
ing to  work,  that  they  see  some  virtue  in 
it.  and  no  particular  danger  or  threat  to 
those  sections  of  the  country  that  we 
feel  would  be  threatened  by  the  leglsla- 

UOQ. 

They  cite  for  evidence  simply  the  ex- 
perience of  the  essentially  nonregulated 
intrastate  carriers.  But  as  I  pointed  out 
here  on  the  floor  a  while  ago,  that  ex- 
perience has  not  been  that  convincing. 

I  suggested  earlier  that  of  the  16  un- 
regtilated  carriers  that  went  into  Cal- 
ifornia in  the  last  20  years,  14  of  them 
went  out  of  service  in  a  very  short  pe- 
riod of  time,  many  of  them  in  less  than 
a  year.  They  did  not  provide,  in  most 
cases,  the  kind  of  dependable  service 
that  one  expects  from  air  carriers. 

I  suggested  to  the  Senate  that  many  of 
the  services  were  lacking. 

I  want  to  correct  a  mlsimpression  that 
perhaps  was  given  with  regard  to  PSA 
when  I  said  that  the  union,  along  with 
most  of  the  others  in  the  nonregulated 
field,  employ  nonunion  labor. 

The  Senator  from  Nevada  corrected 
me  and  said  that  PSA.  at  least,  does 
have  union  labor. 

Well,  that  is  true  only  so  far  as  the 
pilots  are  concerned.  They  are  operat- 
ing with  nonunion  airport  labor.  They 
are  operating  with  nonunion  service 
persOTmel.  And  that  is  generally  true 
with  many  of  these  intrastate  carriers. 

They  are  also  providing  less  service 
and,  at  the  same  time,  are  not  showing 
the  kind  of  profit  picture  that  leads  one 
to  have  much  assurance  for  the  future. 

Even  PSA,  cited  as  such  an  outstand- 
ing example,  suggested  a  loss  of  $1.6  mil- 
lion in  the  fourth  quarter  of  1977,  and 
they  are  planning  already  for  an  8.3  per- 
cent rate  increase,  even  though  they  had 
one  only  a  few  months  ago. 

So.  Mr.  President,  I  do  not  see  any- 
thing in  the  record  of  these  nonregu- 
lated air  carriers  to  convince  me  that  on 
the  basis  of  that  alone  we  should  take 
the  kind  of  precipitate  step  that  this 
legislation  calls  for. 

I  plead  with  Members  of  the  Senate 
to  conduct  this  experiment  on  a  some- 
what more  modest  basis  until  we  know 
what  the  impact  of  it  is  going  to  be  on 
many  parts  of  the  coimtry  that  now 
fear  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MELCHER.  Mr.  President,  I  won- 
der whether  I  could  reclaim  some  of  the 
time  the  chsdrman  yielded  me  from  the 
bill. 

Mr.  CANNON.  How  much  time  does  the 
Senator  want? 

Mr.  MELCHER.  Five  minutes. 

Mr.  CANNON.  I  yield  the  Senator  5 
minutes. 

Mr.  MELCHER.  I  thank  the  chairman. 
Mr.  President,  the  Senator  from  Mas- 
sachusetts was  kind  enough  to  provide  us 


with  the  basis  for  the  2-percent  entry 
provision  or  his  computation  of  the  2- 
percent  entry,  which  of  course  Is  2  per- 
cent per  year.  It  was  based  on  57,000  city 
pairs  in  the  United  States.  That  is  a  lot 
of  city  pairs,  and  it  includes  such  psdrs 
as  Helena  to  Missoula,  Butte  to  Missoula, 
Lincoln  to  Wichita,  Lincoln  to  Omaha, 
or  Omaha  to  Sioux  City,  et  cetera.  You 
can  go  all  down  the  list. 

What  we  are  talking  about  in  auto- 
matic entry  is  not  those  kinds  of  city 
pairs.  On  the  contrary,  what  we  are  talk- 
ing about  in  automatic  entry  is  from 
Chicago  to  Dallas^  from  Miami  to  New 
York,  from  New  Orleans  to  Miami,  from 
Los  Angeles  to  Chicago,  or  from  Los 
Angeles  up  the  coast  to  Seattle,  and  so 
forth.  That  is  what  the  carriers  are  talk- 
ing about  in  automatic  entry. 

I  will  guarantee  the  Senate  and  every- 
body else  in  this  country  that  when  the 
airlines  are  talking  about  automatic 
entry,  they  are  not  talking  about  Boze- 
man  to  Missoula,  or  Butte  to  Great  Palls 
in  my  State.  The  reverse  of  the  coin  is 
that  if  there  is  unlimited  automatic  en- 
try of  those  dense  markets,  such  as  some 
of  those  I  have  mentioned,  the  larger 
cities,  from  one  larger  city  to  the  other, 
may  become  too  overdense  with  airline 
carriers,  and  the  aircraft  and  the  per- 
sonnel have  to  come  from  somewhere. 
So  they  come  from  those  States  like  my 
own;  and  with  a  city  pair  such  as  Helena 
to  Missoula  or  Helena  to  Great  Falls,  aU 
of  a  sudden  it  becomes  a  city  pair  which, 
instead  of  having  two  airplanes  a  day 
going  east  and  two  airplaces  a  day  going 
west,  will  have  one  airplane  going  east 
and  one  airplane  going  west.  There  is 
nothing  in  this  bill  that  protects  against 
deterioration  of  that  kind  of  service. 

When  we  discuss  this,  it  is  important 
that  people  in  the  Senate  understand  it. 
What  we  are  attempting  to  do  in  this 
amendment  is  not  to  strike  the  mild  auto- 
matic entry  that  is  in  effect  in  the  bUl. 
What  we  are  trying  to  do  is  to  make  it 
a  little  less  drastic  than  it  is.  I  grant 
that  what  is  in  the  bill  is  mild  compared 
to  just  having  complete  automatic  entry. 
But  the  reason  it  is  like  that  is  that  all 
the  testimony  on  this  bill  went  to  the 
effect  that  automatic  entry,  if  not  re- 
strained, would  lead  to  chaos  for  the  air- 
line industry  of  this  country,  and  I  do 
not  think  there  was  any  airline  that 
really  wanted  complete  automatic  entry. 

So  it  was  reduced.  It  was  made  a  lim- 
ited automatic  entry.  We  reviewed  that 
very  carefully,  and  we  found  the  flaws 
in  it,  too — but  it  was  still  a  little  too 
much. 

The  amendment  that  is  now  before  us 
puts  it  down  another  notch  and  says, 
"Let's  go  ahead  with  some  of  it.  Let's 
have  it  reviewed.  Let's  have  some  re- 
straint on  it.  If  it  works,  fine." 

We  must  have  some  protection  for 
these  States  that  do  have  service  now, 
with  thin  populations,  which  will  not  at- 
tract any  increased  airline  service  on  the 
basis  of  automatic  entry,  but  we  must 
retain  what  we  have  in  place  now.  I  think 
it  is  a  very  necessary  and  worthwhile 
amendment,  and  I  hope  it  will  be  ac- 
cepted. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 


The  PRESIDINa  OFFICER.  On  whose 

time?  

Mr.  MELCHER.  I  do  not  control  the 

time. 

Mr.  CANNON.  Mr.  President,  I  should 
like  to  respond. 

The  Senator  said  he  hoped  the  amend- 
ment would  be  accepted.  I  presume  he 
was  not  in  the  Chamber  when  I  made  my 
speech  against  the  amendment.  I  thought 
I  left  it  quite  certain  that  the  amend- 
ment was  not  acceptable  and  would  not 
be  accepted,  because  it  would  destroy  the 
whole  bill.  We  are  just  wasting  our  time, 
if  we  are  going  to  accept  this  amend- 
ment and  try  to  go  ahead  with  any  bill. 

Mr.  PEARSON.  Mr.  President,  I  yield 
4  minutes  on  the  bill  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  am  very 
proud  and  pleased  to  be  a  cosponsor  of 
this  bill. 

I  conunend  Senator  Cannon  and  Sen- 
ator Pearson  for  the  outstanding  work 
they  have  done.  I  became  a  cosponsor  be- 
fore the  addition  of  the  so-called  labor 
protection  provisions,  and  I  want  to  in- 
dicate to  my  distinguished  colleagues 
that  I  am  more  inclined  to  support  the 
approach  being  taken  by  the  distin- 
guished Senator  from  Nebraska  (Mr. 
ZoRiNSKY),  which  I  think  will  take 
care  of  this  problem  in  a  way  that 
I  would  rather  see  as  a  precedent; 
because  we  have  a  long  line  of  problems 
\t  we  go  into  deregulation,  as  I  hope  we 
will,  and  there  will  be  adjustments  and 
changes.  I  think  it  would  be  very  unwise 
for  the  Federal  Government  to  sissimie  a 
degree  of  financial  responsibility. 

Mr.  President,  at  this  time  I  should 
like  to  comment  on  the  amendment 
offered  by  Senator  McOovern,  No.  1789. 

Though  I  have  worked  very  closely 
with  my  distinguished  colleague  on  a 
number  of  matters  in  the  past,  in  my 
judgment  this  amendment  would  seri- 
ously cripple,  if  not  kill,  the  intent  of  the 
automatic  market  entry  provisions  of 
S.  2493. 

First,  It  is  based  on  the  premise  that 
some  airlines  might  attempt  to  penetrate 
lucrative  routes  between  major  cities, 
thus  diluting  the  load  factors  smd  prof- 
itability along  the  route.  Although  some 
airlines  may  see  new  opportunities  in 
underserved  markets,  it  is  doubtful  that 
many  would  want  to  go  head-to-head 
in  a  highly  competitive  market,  knowing 
moneys  would  be  lost.  I  know  at  least  one 
instance  where  an  airline  attempted  to 
crack  two  lucrative  markets  and  failed. 
United  Airlines  has  been  a  supporter  of 
deregulation.  I  was  closely  associated  at 
the  time  with  Pat  Patterson,  chairman 
of  the  board  and  chief  executive  officer 
of  United  Airlines,  when  it  merged  with 
Capital  Airlines.  United  picked  up  non- 
stop routes  out  of  Atlanta  to  both  Wash- 
ington and  New  York  City.  Despite  the 
great  efficiency  of  this  airline  and  their 
demonstrated  competence  as  the  largest 
domestic  airline  in  the  United  States,  in 
this  case  they  were  imsuccessful  in  at- 
tempting to  compete  against  Delta  and 
Eastern,  and  United  eventually  with- 
drew, simply  because  of  market  factors. 

Although  it  is  possible,  it  seems  doubt- 
ful that  a  new  carrier  would  want  to 
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enter  the  highly  competitive  Chicago  to 
Los  Angeles  market  where  four  airlines 
compete,  or  New  York  to  Miami  where 
three  aggressive  airlines  compete.  Rath- 
er, it  is  far  more  likely  that,  under  auto- 
matic market  entry,  carriers  would  offer 
new  nonstop  service  to  cities  that  do  not 
have  it.  For  instance.  United  wishes  to 
provide  new  nonstop  service  between  San 
Diego  and  Cleveland  and  Buffalo  and 
Los  Angeles,  while  Hughes  AirWest, 
wants  to  add  new  nonstop  service  from 
Louisville  and  Nashville  to  Los  Angeles. 
Western  AirlUies  has  indicated  its  desire 
to  offer  new  nc«istop  service  out  of 
Philadelphia.  I  would  also  like  to  address 
another  provision  of  Senator  McGovern's 
amendment.  That  provision,  in  essence, 
does  not  permit  automatic  market  entry 
if  the  existing  carriers  on  the  route  in 
question  have  average  load  factors  less 
than  55  percent.  In  my  opinion,  this  pro- 
vision fails  to  come  to  grips  with  the 
casual  factors  which  bring  about  low 
load  factors.  In  many  markets,  low  load 
factors  are  themselves  due  to  high  fares, 
■nius,  when  Texas  International  intro- 
duced its  highly  successful  "Peanut 
Fares"  in  February  1977,  load  factors 
went  soaring.  Generally  speaking,  Texas 
International  selected  those  flights  with 
low  load  factors  and  cut  fares  by  50  per- 
cent. Some  flights  were  in  the  middle  of 
the  day,  some  at  night,  and  some  in  the 
morning.  There  were  no  other  restric- 
tions. 

Here  are  some  dramatic  examples  of 
how  load  fiujtors  have  Increased: 

Between  Los  Angeles  and  Albuquerque 
they  went  up  from  27.7  percent  before 
the  peanut  fare  to  83.1  percent.  From 
Salt  Lake  City  to  Denver,  load  factors 
climbed  from  26.8  percent  to  81.1  per- 
cent and  from  New  Orleans  to  Houston, 
from  32.4  percent  to  74.5  percent. 

Meanwhile,  Texas  International's  fi- 
nancial return  on  those  flights  went  up 
from  a  $108,000  loss  to  a  $1.8  million 
profit.  Significantly,  most  of  the  new 
passengers  were  not  diverted  from  other 
carriers,  but  were  citizens  who  either 
drove  energy-inefficient  automobiles  or 
stayed  at  home. 

Under  the  McGovem  amendment, 
there  would  be  no  incentive  to  offer  these 
discount  fares  that  can,  as  seen,  result 
in  significantly  higher  load  factors.  If  it 
were  to  pass,  carriers  might  want  to  keep 
fares  artificially  high  because  they  would 
know  that,  with  lower  load  factors,  they 
could  keep  the  competition  out. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  copy 
of  a  statement  I  made  commending 
Chairman  Kahn  for  his  decision  yester- 
day to  reactivate  and  introduce  low  fares 
into  Midway  Airport  and  do  so  expedi- 
tiously. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Midway    Airport    Decision    by    th*    Civn. 

ASKONAUnCS   BOAKO 

Tuesday's  momentous  decision  by  the  CAB 
to  permit  low-fare  flights  out  of  Midway 
Airport  wlU  mean  that  Chicago-area  resi- 
dents will  be  able  to  fly  throughout  the  Mid- 
west at  substantially  reduced  prices  from  a 
revitalized  Midway.  Not  only  wlU  air  pas- 
sengers stand  to  benefit  from  Improved  serv- 


ice at  lower  fares,  but  the  expansion  of  Mid- 
way wUl  mean  jobs,  expanded  services,  and 
new  economic  opportxinltles  for  many  of  the 
hard-pressed  communities  surrounding  Mid- 
way. 

By  early  next  year,  I  beUeve  that  we  can 
expect  Midway  and  all  of  downtown  Chicago 
to  begin  experiencing  the  benefits  of  today's 
decision.  I  applaud  CAB  Chairman  Alfred 
Kahn  for  adopting  the  extraordinary  proce- 
dures which  I  earlier  suggested  In  order  to 
expedite  approval  of  this  new  low-fare  serv- 
ice out  of  Midway.  For  once,  the  bureaucracy 
In  Washington  has  responded  In  a  timely 
and  Judicious  manner  to  the  real  needs  of 
Its  citizens. 

Mr.  PERCY.  Mr.  President,  I  ask 
imanlmous  consent  that  Howard  S.  Marks 
and  David  Carol  of  my  staff  be  accorded 
Senate  fioor  privileges  during  all  con- 
sideration of  S.  2493,  "The  Air  Transpor- 
tation Regulatory  Reform  Act  of  1978," 
including  during  any  votes  that  may 
occur  on  amendments  and  on  final  pas- 
sage.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Nevada. 
Mr.  CANNON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  what  is 
the  time  situation  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  8  minutes 
on  the  amendment  and  the  Senator  from 
Nevada  has  2  minutes. 

Mr.  CANNON.  I  thank  the  Senator. 

I  withhold  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  Kansas  yield  me  1  minute 
on  the  bill? 

Mr.  PEARSON.  Mr.  President,  I  yield 
the  Senator  from  New  Mexico  1  minute 
on  the  bill. 

Mr.  SCHMITT.  Mr.  President,  I  con- 
ducted my  debate  on  the  rate  in  which 
we  entered  automatic  entry  in  this  meas- 
ure in  committee.  I  think  the  committee 
compromise  is  an  adequate  compromise. 
It  is  particularly  adequate  in  the  light 
of  what  I  know  is  the  committee's  inten- 
tion to  exercise  oversight  over  the  rate 
of  entry  to  see  whether  or  not  there  is, 
in  fact,  any  serious  harm  done  to  the  in- 
dustry, to  the  consumer,  or  to  our  con- 
stituents. 

I  urge  my  colleagues  to  support  the 
bill  and  to  defeat  the  McGovem  amend- 
ment. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  am 
willing  to  yield  back  my  time. 

Mr.  McGOVERN.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  STONE.  Mr.  President,  I  ask  un- 
animous consent  that  Pam  Weller,  of 

my  staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  and  votes  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Marc  Stinberg, 
of  Senator  Griffin's  staff,  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Hepler,  of 
the  staff  of  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  ,  be  granted  the  privi- 
lege of  the  door  and  in  behalf  of  Sena- 
tor Bartlett  that  Tom  Wizenger  be  ac- 
corded the  privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
imanimous  consent  that  Charles  Wood, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  during  consideration  of  this 
biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Mon- 
tana, Senator  Melcher^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President, 
throughout  the  long  course  of  hearings 
and  the  imprecedented  period  of  mark- 
up of  the  airline  deregulation  bill  in  the 
Commerce  Committee,  it  became  abim- 
dantly  clear  to  me,  that  no  one  could 
predict  the  effects  of  automatic  market- 
entry  of  the  magnitude  proposed  in  S. 
2493  on  the  air  transportation  system  of 
the  United  States. 

On  two  occasions  during  the  hearings 
and  markup  of  this  bill,  the  Chairman 
of  the  Civil  Aeronautics  Board  responded 
to  my  inquiries  that  he  was  unable  to 
assess  the  impact  of  automatic  entry  as 
proposed  in  this  bill  on  the  current  air 
transportation  system  and  that  there  was 
no  way  to  predict  the  results  which  auto- 
matic entry  would  produce. 

On  July  12  of  last  year  in  commenting 
on  the  Commerce  Committee  draft  of  the 
bill,  the  Board  stated — 

That  It  has  analyzed  over  the  past  two 
years  various  approaches  to  discretionary  en- 
try by  the  incumbent  carriers  into  new  mar- 
kets, but  has  not  been  able  to  predict  the 
ultimate  Impact  of  such  programs. 

Now,  Mr.  President,  if  the  Board  with 
its  expertise,  cannot  predict  the  results 
of  programs  of  the  magnitude  as  pro- 
posed in  this  bill,  it  obviously  becomes 
difficult  for  those  of  us  with  prime  re- 
sponsibility for  the  legislation  to  exer- 
cise reasoned  judgment  on  any  program 
other  than  a  limited  experimental  new 
market  entry  authorization  as  contained 
in  Amendment  No.  1788  which  I  and 
the  cosponsors  have  proposed. 

In  recent  testimony  before  the  House 
Aviation  Subcommittee.  Chairman  Kahn 
was  again  candid  in  admitting  that  auto- 
matic entry  would  lead  us  to  imcertain 
consequences. 

To  open  up  automatic  market  entry  to 
the  extent  proposed  in  the  present  lan- 
guage of  S.  2493  would  result  in  un- 
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needed  services  and  excess  capacity  In 
hlgfa-denslty,  medliun  and  long-haul 
markets  and  the  resulting  decrease  In 
service  to  smaller  markets  and  pressures 
for  fare  Increases. 

The  amendment  we  propose  reflects 
the  fact  that  no  one  can  predict  the  ef- 
fects of  automatic  market  entry  on  the 
air  transportation  system,  therefore,  the 
very  Umlted  entry  program  In  the  amend- 
ment will  best  serve  the  Interests  of  the 
airlines  and  the  coasumers. 

I  believe  that  If  Congress  Is  to  support 
this  kind  of  legislated  experimentation,  It 
should  be  more  limited  at  the  outset  than 
the  market  entry  proposed  In  the  bill  now 
being  considered  and  that  the  program 
should  be  under  the  continuing  control 
and  scrutiny  of  an  expert  body,  which 
is  the  Civil  Aeronautics  Board. 

Mr.  President,  it  is  my  opinion  that  the 
result  of  an  expedited  automatic  entry 
program  such  as  proposed  in  the  bill  be- 
fore us  would  be  to  quickly  destroy  the 
progress  made  by  the  Civil  Aeronautics 
Board  during  the  past  25  years  in  its 
effort  to  strengthen  smaller  carriers  so 
as  to  reduce  the  imbalance  in  size  which 
has  existed  between  the  largest  four  or 
five  carriers  and  the  remaining  smaller 
carriers  in  the  Industry. 

The  limited  experimental  new  market 
entry  program  we  are  proposing  is  a 
more  modest  and  cautious  approach 
to  the  automatic  entry  provision  in  the 
present  legislation. 

The  amendment  will  allow  carriers 
without  any  discrimination  to  select  one 
non-stop  city  pair  not  to  exceed  3,000 
statute  miles  every  other  year  be^nnlng 
in  1979  and  would  terminate  in  1985 
while  providing  the  necessary  scrutiny  of 
Its  consequences  by  the  Congress  and 
the  Civil  Aeronautics  Board. 

The  amendment  also  authorizes  each 
carrier  to  designate  two  markets  the 
first  year,  two  markets  the  second  year, 
and  one  market  segment  in  the  third 
year  which  are  closed  to  automatic  en- 
try by  other  carriers. 

Therefore,  Mr.  President,  the  proposal 
I  am  asking  the  Senate  to  consider  and 
support  is  the  limited  automatic  entry 
provision  of  this  amendment,  as  any 
entry  of  greater  magnitude  could  very 
well  cause  an  abrupt  and  damaging 
change  In  our  national  air  transporta- 
tion system.  A  system  which  has  success- 
fully developed  for  the  past  40  years  of 
economic  regulation  under  the  Civil 
Aeronautics  Board. 

I  think  we  ought  to  accept  it.  I  do 
not  see  any  sign  of  a  destroying  Intent  of 
this  bUl.  Rather  I  see  It  as  straightening 
out  this  bill  so  that  we  have  the  oppor- 
tunity, in  States  that  have  a  lot  of  air- 
line miles  but  very  few  people,  to  pro- 
vide passengers  to  make  sure  that  their 
service  remains  Intact  and  at  the  same 
leveL 

In  closing  my  remarks,  Mr.  President, 
I  want  to  point  out  that  this  amend- 
ment Is  considered  to  be  preferable  to 
the  automatic  entry  provision  of  S.  2493 
by  all  of  the  airline  labor  unions  and 
considered  to  be  preferable  to  all  but  a 
few— very  few — of  the  scheduled  airlines. 

The  PRESmmo  OFFICER.  Who 
yields  time? 

Mr.  McCX}VERN.  Mr.  President,  If  the 


Senator  from.  Nevada  is  prepared  to 
yield  back  the  remainder  of  the  time,  I 
will  yield  back  my  time. 

Mr.  CANNON.  I  yield  back  my  time. 

The  PRESmmO  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
tigreelng  to  the  amendment  of  the  Sen- 
ator from  South  Dakota.  Ilie  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abottrezk),  the  Senator  from  Colorswio 
(Mr.  Haskzll),  and  the  Senator  fr(»n 
New  Hampshire  (Mr.  McIntyre)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Michigtui  (Mr.  Oriffin). 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

On  this  vote,  the  Senator  frwn  New 
Jersey  (Mr.  Case)  is  paired  with  the 
Senator  from  Oregon  (Mr.  Packwood). 
If  present  and  voting,  the  Senator  from 
New  Jersey  would  vote  "yea"  and  the 
Senator  from  Oregon  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frcHn  Oregon 
(Mr.  Hatfield)  would  vote  "nay." 

The  result  was  announced — ^yeas  21, 
najrs  72,  as  follows: 

(Bollcall  Vote  No.  120  Leg.] 
TEAS— 31 


Allen 

Hatfield. 

Nunn 

Anderson 

Paula. 

Randolph 

Bellmen 

Hodges 

Stennls 

Bentsen 

Inouye 

Stone 

BuTdick 

Long 

Talmadge 

CbUes 

Matsunaga 

Toung 

Eastland 

McOovem 

Ooldwater 

Melcher 
NATS— 72 

Baker 

Gravel' 

Nelson 

Bartlett 

Hansen 

Pearson 

Bayh 

Hart 

Pell 

Blden 

Hatch 

Percy 

Brooke 

Hathaway 

Proxmire 

Biimpers 

Hayakawa 

Rlblcofl: 

Byrd, 

Heinz 

Rlegle 

Harry  P.,  Jr. 

Helms 

Roth 

Byrd.  Robert  C.  HolUngs 

Sarbanes 

Cannon 

Huddleston 

Sasser 

Ctaafee 

Hxunphrey 

Schmitt 

Church 

Jackson 

Schwelker 

Clark 

Javlts 

ScoU 

Cranston 

Johnston 

Sparkman 

Culver 

Kennedy 

Stafford 

Curtis 

Laxalt 

Stevens 

Danforth 

Leahy 

Stevenson 

DeConclnl 

Lugar 

Thurmond 

Dole 

Magnuson 

Tower 

Domenlcl 

Uathias 

Wallop 

Durkln 

McClure 

Welcker 

Eagleton 

Metzenbaum 

WUllams 

Pord 

Morgan 

Zorinsky 

Oam 

Moynihan 

Olenn 

Muskle 

NOT  VOnNG— 7 

Abourezk 

Haskell 

McIntyre 

Case 

Hatfield. 

Packwood 

Oriffln 

MarkO. 

So  Mr.  McQovERN's  amendment  No. 
1789  was  rejected.. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  tabre  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President,  I  have  a 


series  of  questions  I  would  like  to  ask 
the  chairman  of  the  committee. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  STONE.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Martha  Jones, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  another  unanimous-consent  request? 

Mr.  STONE.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Hender- 
son and  Mr.  Jeff  Stone,  of  my  staff,  be 
granted  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senate  please  be  in  order? 

Mr.  OLENN.  Mr.  President,  I  make 
the  same  request  for  Walter  Nolan,  of 
my  staff,  to  be  granted  the  privileges  of 
the  floor.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  for  a  further  unanimous- 
consent  request? 

Mr.  STONE.  I  yield. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  Dee  Woodberry, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  the 
pending  bill. 

Mr.  LUGAR.  Mr.  President.  I  make 
the  same  request  for  Mr.  Mark  Lubber, 
of  my  staff.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  I  will  say 
to  the  distinguished  chairman  of  the 
committee,  the  Senator  from  Nevada, 
that  I  have  had  inquiriw  from  several 
small  airlines  in  Florida  about  the  dor- 
mant authority  provision  of  this  bill.  A 
number  of  airlines,  such  as  Air  Sunshine, 
which  serves  Key  West,  serve  as  replace- 
ment carriers  imder  a  suspension-re- 
placement agreement  for  a  CAB  certifi- 
cated carrier  on  a  route  which  the  cer- 
tificated carrier  has  authority  to  serve 
but  does  not  serve. 

My  first  question  is:  Would  the  route 
which  is  served  by  the  replacement  car- 
rier be  subject  to  the  dormant  authority 
provision  of  this  bill? 

Mr.  CANNON.  No,  it  Will  not  be,  I  say 
to  my  colleague. 

Mr.  STONE.  I  thank  the  chairman.  In 
other  words,  it  would  not  be  subject  to 
the  dormant  authority  provision  of  the 
bill  because  the  route  is  not  being  served 
by  the  carrier  that  holds  authority  from 
the  CAB  to  serve? 

Mr.  CANNON.  That  Is  correct. 

Mr.  STONE.  Second,  If  a  replacement 
carrier  were  to  opt  to  turn  ir.  its  CAB 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver). Will  the  Senator  suspend?  The 
Senate  is  not  In  order. 

The  Senator  from  Florida. 

Mr.  STONE.  I  thank  the  Chair. 

To  repeat  the  second  question:  If  the 
replacement  carrier  were  to  opt  to  turn 
in  its  CAB  exemption  and  operate  solely 
under  the  authority  of  the  State  Public 
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service  Commission,  would  the  carrier 
still  be  able  to  enter  a  suspension-re- 
placement agreement  with  a  CAB  <«r- 
Uflcated  carrier  without  subjecting  the 
route  so  served  to  the  dormant  authority 
provisions  of  the  bill? 
Mr.  CANNON.  Yes ;  it  would. 
Mr.  STONE.  I  thank  the  chairman.  I 
Tiave  several  more  questions. 

Mr.  President,  I  would  like  to  clarify 
the  language  in  the  Federal  preemption 
section  of  the  bill.  With  regard  to  part 
298  carriers,  exempt  carriers,  is  it  true 
that.  In  the  first  place,  if  they  retain 
their  exempt  status,  Federal  law  pre- 
empts State  regulation  over  them? 

Mr.  CANNON.  The  answer  Is  yes  to 
that  question. 
Mr.  STONE.  I  thank  the  chairman. 
Second,  If  they  give  up  their  exempt 
status,  so  that  they  are  certificated  only 
by  the  State,  State  regulation  prevails 
regardless  of  how  much  the  carrier's 
•  revenue  Is  derived  from  Interline  pas- 
sengers? 

Mr.  CANNON.  Yes,  that  Is  true,  so  long 
as  they  operate  only  within  the  borders 
of  that  State. 
Mr.  STONE.  I  thank  the  chairman. 
A  final  question:  For  intrastate  car- 
riers over  which  the  States  retain  au- 
thority, is  it  true  that  the  Interline  pas- 
sengers are  not  coimted  In  determining 
"revenues  from  Interstate  operations," 
and  that  only  revenues  from  passengers 
flown  by  the  carrier  on  an  interstate 
route  would  be  flgured  Into  the  calcula- 
tion? 
Mr.  CANNON.  The  answer  is  "Yes." 
Mr.  STONE.  I  thank  the  chairman  so 
much  for  his  replies. 

Mr.  BUMPERS.  Will  the  Senator  from 
Nevada  yield  enough  time  for  me  to  ask 
a  couple  of  questions? 

Mr.  CANNON.  The  Senator  from  South 
Dakota  was  prepared  to  call  up  an 
amendment. 

Mr.  McGOVERN.  I  will  withhold  call- 
ing up  the  amendment. 
Mr.  CANNON.  I  yield. 
Mr.  BUMPERS.  As  I  understand  the 
provisions  of  this  bill,  it  would  phase 
out  over  a  7-year  period  the  current 
system  of  subsidies  based  on  mail  and 
establish  a  program  based  on  commu- 
nity need.  Is  that  correct? 

Mr.  CANNON.  The  Senator  is  corr^t. 
The  subsidy  system  as  it  Is  now,  will  be 
phased  out  and  it  will  be  replaced  by  one 
which  focuses  on  the  needs  of  a  commu- 
nity. It  will  be  provided  to  the  carrier 
based  on  the  community  need. 

Mr.  BUMPERS.  Is  there  any  formula 
in  the  bill,  or  does  the  Chairman  have 
some  suggestions  as  to  how  the  subsidy 
would  work?  It  is  my  understanding  that 
commuter  lines  are  likely  to  be  the 
principal  beneficiaries  of  the  new  sub- 
sidy. Is  that  a  fair  statement? 

Mr.  CANNON.  The  Senator  is  correct. 
Those  are  the  carriers  who  are  likely  to 
be  the  beneficiaries  of  the  subsidy. 

Mr.  BUMPERS.  How  much  did  the 
U.S.  Government  subsidize  the  airlines 
last  year? 
Mr.  CANNON.  About  $70  million. 
Mr.  BUMPERS.  What  does  the  com- 
mittee contemplate  would  be  the  subsidy 
for  1979,  as  It  would  be  applied  under 
this  bill? 


Mr.  CANNON.  The  contemplation  for 
1979  is  at  about  that  same  level. 

Mr.  BUMPERS.  Hie  formula  would  be 
changed  to  emphasize  community  needs, 
and  It  would  not  be  based  on  some  of  the 
other  criteria  which  have  been  used.  Is 
that  correct?  ,_,  ^      ... 

Mr  CANNON.  They  would  be  able  to 
provide  additional  service  to  the  small 
communities  for  about  that  same  amount 
of  money  by  having  it  go  to  the  com- 
munities based  on  the  community  needs. 
I  am  referrring  only  to  1979.  As  the  sub- 
sidy system  phases  down,  it  is  anticipated 
that  the  total  subsidy  level  required 
would  be  less  than  the  amount  that  is 
required  at  the  present  time. 

Mr.  BUMPERS.  I  like  the  whole  con- 
cept becaues  commuter  airlines  will  be 
unregulated  and  can  operate  at  times 
they  deem  to  be  economically  feasible 
and  stlU  be  eligible  for  the  subsidy,  sim- 
ply based  on  the  needs  of  the  com- 
munity. Is  that  correct? 

Mr.  CANNON.  The  Senator  Is  correct. 
Of  course  the  commuters  receiving  sub- 
sidy will  be  required  to  provide  a  mini- 
mum level  of  service.  Beyond  that,  how- 
ever, they  wlU  be  free  to  operate  however 
they  wish.  Based  on  the  experience  of 
many  commuters,  they  wUl  be  providing 
better  service  to  a  lot  of  these  smaU 
communities  than  the  communities  now 
get  because  they  are  providing  It  at  a 
time  and  frequency  level  that  the  com- 
munities would  like  to  have,  or  at  least 
the  people  who  Uve  there  would  like  to 

have. 
Mr  BUMPERS.  I  thank  the  Chairman. 

Mr.  MAGNUSON.  Will  the  Senator 

yield?  .^    „ 

The  PRESIDING  OFPIC:rER.  The  Sen- 
ate will  be  In  order. 

Mr.  CANNON.  Yes,  I  yield. 

The  PRESIDING  OFFKJER.  WUl  the 
Senator  withhold?  The  Senate  Is  not  In 
order.  The  Senate  will  be  In  order  before 
we  continue.  . 

Mr.  MAGNUSON.  It  is  not  so  much 
what  the  communities  would  like  to  have 
but  what  seems  to  be  reasonable  and  de- 
sirable for  the  community.  Most  commu- 
nities always  want  more  air  service  than 
they  need,  but  It  would  stUl  take  care  of 
the    question    of    the    Senator    from 

AT*k&TlS&S 

Mr.  CANNON.  Yes.  The  chances  are 
that  under  this  system  the  communities 
would  get  better  service  than  they  are 
presently  getting. 

Mr.  MAGNUSON.  They  would  analyze 
It  and  see  what  would  be  reasonable 
service. 

Mr.  CANNON.  That  Is  correct. 

Mr.  HATCH.  WUl  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  McGOVERN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ate wlU  be  In  order.  Conversations  wUl  be 
suspended  before  we  continue. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  WUllam  R. 
Healy,  of  the  staff  of  Senator  Hansen,  be 
granted  the  privUeges  of  the  fioor  dur- 
ing the  pendency  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

The  Senate  wiU  be  in  order. 


Mr.  HATCH.  Also,  Ernie  Oarcla  and 
Steve  Catrell.  of  the  staff  of  Senator 
Dole.  

The  PRESIDING  OFFICER.  Without 
obJecticHi,  it  is  so  ordered.  If  we  get  much 
more  steff  hi  here,  let  us  keep  It  quiet. 

The  Senator  from  South  Dakota. 


AKXItDMKMT    NO.    1TB4 

Mr.  McGOVERN.  Mr.  President,  I  call 
up  my  amendment  No.  1784  and  ask  for 

its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  South  DakoU  (Mr.  Mc- 
OovKRN)  proposes  an  amendment  numbered 
1784. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 
"The  amendment  Is  as  follows: 
On  page  67,  between  lines  17  and  18,  in- 
sert the  loUowlng: 

(D)  For  the  purpose  of  this  subsection, 
service  by  another  eligible  air  carrier  shall 
not  be  considered  as  a  substitute  for  any 
essential  air  transportation  unless— 

(I)  at  points  in  such  service  boarding  10 
passengers  or  less  per  day,  the  substttute 
carrier's  service  does  not  reduce  total  seat 
capacity  by  more  than  26  per  centum; 

(U)  at  points  boarding  more  than  10  pas- 
sengers, but  less  than  20  passengers  per  day. 
the  substitute  carrier's  service  does  not  re- 
duce total  seat  capacity  by  more  than  16 
per  centum;  and 

(ill)  at  points  boarding  more  than  20  pas- 
sengers a  day,  the  substitute  carrier's  service 
does  not  reduce  total  seat  capacity  by  more 
than  5  per  centum. 

For  the  purpose  of  this  subparagraph  toUl 
seat  capacity  shall  be  determined  on  the 
basis  of  service  provided  at  a  point  during 
the  one-year  period  preceding  the  proposed 
substitution. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  myself  such  time  as  I  may  take.  I 
do  not  think  it  wUl  take  much  time  to 
explain  this  amendment.  It  is  one  of  two 
amendments  being  offered  that  are  de- 
signed to  protect  the  service  in  smaller 
communities  and  is  not  nearly  so  com- 
plicated a  concept  as  the  amendment  we 
have  just  been  debating.  The  purpose  of 
that  one  was  also  to  give  protection  to 
our  smaUer  communities  and  the  con- 
sumers that  Uve  in  those  parts  of  the 
country,  but  I  recognize  that  this  is  a 
highly  technical  subject  and  somewhat 
difficult  for  Senators,  especiaUy  when 
they  are  not  on  the  fioor,  to  foUow.  The 
amendment  that  I  now  address  and  the 
one  to  foUow  are  very  simple  modifica- 
tions in  the  legislation  now  before  us 
which  are  designed  to  Insure  that  If 
there  are  carriers  taken  off  Uie  smaller 
lines  serving  the  smaUer  communities, 
a  cranparable  service  wUl  be  provided. 

The  CAB  and  other  proponents  of  this 
legislation  have  claimed  that,  under  the 
terms  of  the  bUl,  smaU  conununlty  air 
service  subsidies  can  be  sharply  redu(^. 
At  the  same  time,  they  argue,  service 
WiU  be  improved  as  local  service  airlines 
would  be  replaced  by  commuter  earners. 
Of  course,  the  whole  question  here,  Mr. 
President,  is  what  the  quaUty  of  those 
commuter  planes  wUl  be,  what  their  ca- 
pacity is  and  their  capabUity  of  replac- 
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ing  the  service  that  is  lost  by  the  f  omer 
earrlen.  I  have  seen  no  accurate  esti- 
mates, frankly,  of  the  total  cost  of  this 
new  subsidy  program.  We  are  told  that 
it  is  supposed  to  be  a  saving  over  the 
present  subsidies,  but  what  will  it  cost? 
It  means  startup  equipment  and  facility 
acquisition  problems.  To  meet  the  early 
operational  costs  of  local  carriers,  some 
of  the  estimates  that  I  have  seen  indi- 
cated that  the  proposed  subsidy  program 
in  the  committee  bill  could  cost  three 
times  what  the  present  programs  require, 
somewhere  in  the  neighborhood  of  $100 
million. 

In  a  sense,  the  rural  and  smalltown 
sections  of  the  coimtry  will  be  pajring 
more  In  the  way  of  taxes  for  less  service. 
Those  communities  which  have  working 
relationships  with  existing  regional  car- 
riers that  are  partially  subsidized  under 
the  present  program  will  not  be  able  to 
continue  that  partnership  imder  this 
legislation  unless  It  is  modified  in  some 
fashion.  Instead,  they  will  be  forced  to 
accept  some  imknown,  imtrled  new  car- 
rier. As  service  deteriorates,  as  I  think  it 
is  quite  probable  that  it  will,  and  pas- 
senger boardings  decline,  then  the  CAB 
may  ultimately  determine  that  air  trans- 
portation Is  not  essential  to  a  given  point 
and  the  air  service  will  cease.  We  have 
seen  that  happen  in  the  railway  experi- 
ence and  this  bill  could  establish  the 
framework  for  the  same  thing  to  hap- 
pen with  the  airlines'  commuter  service. 
I  can  see,  Mr.  President,  that  some  of 
the  points  made  in  the  local  air  service 
section  of  this  bill  are  necessary  and 
some,  perhaps,  are  long  overdue.  But 
there  is  still  a  need  to  assure  adequate 
replacement  service  to  communities  un- 
der this  legislation.  We  have  to  be  able  to 
assure  them  high  quality,  efflclent,  safe 
air  travel.  I  think  the  two  amendments 
that  I  have  to  this  section  of  the  legisla- 
tion will  assure  those  goals. 

In  the  existing  language  of  the  bill, 
in  order  to  maintain  essential  air  service 
to  communities,  the  board  may  allow 
commuter  air  carriers  to  assume  the 
routes  abandoned  by  major  trunk  car- 
riers. As  I  have  said,  this  could  down- 
grade service  to  small  communities,  re- 
duce the  seat  capacity,  and  generate  fi- 
nancial problems  to  communities  which 
have  made  substantial  long-term  invest- 
ments in  their  airport  faculties  in  order 
to  accommodate  larger  aircraft. 

Consequently,  the  amendment  that  I 
now  have  pending  at  the  desk,  No  1784 
states  that  no  carrier  will  be  allowed  to 
withdraw  from  any  point  where  the  car- 
rier \s  the  sole  certified  carrier  unless 
substitute  service  can  be  provided  with- 
out significantly  reducing  the  seat  ca- 
pacity based  on  the  number  of  pas- 
sengere  served  per  day  from  that  point, 
xnat  does  not  mean  that  another  type 
of  aircraft  could  not  be  substituted,  but 
It  does  retain  the  requirement  that  ade- 
quate seating  capacity  be  preserved, 
frankly.  In  some  cases,  this  will  not  al- 
low substitute  service  in  the  form  of 
commuter  carriers,  but  would  alleviate 
many  of  the  problems  that  would  have 
been  created.  I  think  the  intention  of 
the  amendment  is  clear,  and  I  very  much 
hope  that  the  Senate  will  see  fit  to  adopt 
It  to  protect  these  less  heavily  populated 
sectors  of  the  country.  y^"-'^ 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Texas. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Texas  Is  recognized. 

The  Senate  will  be  in  order.  If  Sen- 
ators find  it  necessary  and  desirable  to 
continue  conversations  with  staff  mem- 
bers who  are  seated  next  to  them,  would 
they  kindly  retire  to  the  cloakroom  or 
somewhere  else  so  that  we  can  have  a 
climate  In  here  where  Members  can  hear 
the  statements  of  .the  Senators  who  are 
seeking  recognition  and  who  are.  in  fact, 
trying  to  speak  over  this  continual  din? 

The  Senator  from  Texas  is  recognized. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Allen  Balch 
of  my  staff  be  granted  the  privilege  of 
the  fioor  during  debate  on  S.  2493  and 
amendments  thereto  and  during  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  5  minutes. 

This  amendment  would  help  perpetu- 
ate a  system  of  air  transportation  to 
small  communities  which  is  character- 
ized'"by  excess  capacity,  poorly  timed 
service,  high  prices,  and  enormous  sub- 
sidy bills.  I  vigorously  oppose  it. 

No  part  of  this  bill  has  been  as  care- 
fully scrutinized  as  the  small  community 
section.  We  have  for  the  first  time  in  his- 
tory absolutely  guaranteed  service  to 
small  communities.  We  have  also  pro- 
vided that  the  local  communities  will 
play  an  integral  part  in  deciding  the 
quality  of  service  to  be  received. 

The  key  to  the  whole  program  is  to 
obtain  the  quality  and  quantity  of  serv- 
ice which  best  meets  the  unique  needs 
of  each  community.  Restrictions  like 
those  proposed  here  would  limit  greatly 
the  ability  of  the  Board  and  the  com- 
munity to  design  such  patterns  of 
service. 

I  may  say.  the  Senator  says  he  is  con- 
cerned about  the  local  comqiunltles.  The 
provision  in  the  bill  has  the  support  of 
the  National  Association  of  State  Avia- 
tion OfiQcials.  the  Airport  Operators 
Council,  and  the  National  Association  of 
Counties  insofar  as  this  particular  pro- 
vision is  concerned. 

Should  the  Senate  sit  here  and  arbi- 
trarily set  for  perpetuity  a  minimum 
number  of  seats  to  be  provided  in  each 
market?  It  just  does  not  make  sense.  We 
have  in  this  bill  given  clear  directions 
to  the  CAB  to  maintain  a  comprehen- 
sive and  convenient  system  of  continu- 
ous scheduled  airline  service  for  small 
communities  and  Isolated  areas.  We 
have  given  them  the  tools  to  do  it  with. 
We  have  told  them  to  go  out  to  each 
community  and  sit  down  with  the  local 
people  to  agree  on  a  pattern  of  service. 

Let  us  not  tie  their  hands.  In  many 
cases,  this  amendment  would  force  the 
CAB  to  chose  between  maintaining  ex- 
isting service  patterns— which  are  often 
very  poor— or,  if  going  to  a  more  suitable 
aircraft,  having  to  order  more  fiights 
each  day  than  there  are  passengers  fly- 
ing to  or  from  the  commxmity. 

Mr.  President,  the  staff  of  the  l]f^d 
has  given  me  some  examples  of  the  ap- 


plication of  thia  amendment.  Here  is 
one: 

Blythe,  California,  Is  now  served  by  Hughes 
Air  West  with  40-seat  airplanes.  In  order  to 
comply  with  the  McOovern  amendment,  a 
replacement  carrier  woiUd  have  to  offer  nine 
trips  a  day  to  and  from  Blythe,  assuming  a 
reasonably  sized  commuter  aircraft.  In  1977, 
approximately  five  people  per  day  were  en- 
planed at  Blythe.  This  means  that  under 
the  McOovern  amendment,  nine  flights  a  day 
would  serve  Blythe  in  order  to  pick  up  five 
passengers.  .  -^  : 
t 
Mr.  President,  who  could  possibly 
benefit  either  from  a  policy  which  main- 
tains the  status  quo  or  a  policy  which 
requires  a  lot  of  empty  planes  to  be  fly- 
ing around?  Certainly,  not  the  traveling 
public.  Certainly  not  the  local  commu- 
nities. Most  certainly,  not  the  taxpayers 
who  would  support  this  to  the  extent  of 
an  Increase,  a  25  percent  increase,  in 
subsidy. 

Mr.  PEARSON.  Will  the  Senator  yield 
me  1  minute? 
Mr.  CANNON.  Yes. 
Mr.  PEARSON.  Mr.  President,  I  think 
the  bill  actually  does  what  the  Senator 
from  South  Dakota  seeks  to  do.  This  bill' 
provides  that  after  the  7-year  subsidy 
period  is  phased  out,  service  is  guaran- 
teed for  10  years. 

I  can  appreciate  his  concern  to  keep 
the  level  of  service  at  a  high  level  for 
the  local  communities.  But  what  has 
really  happened  is  that  the  local  service 
carriers  in  area  after  area,  or  region 
after  region,  have  gone  in  where  they 
have  served  small  communities  and 
then,  as  time  progresses,  and  new  equip- 
ment comes  on,  they  upgrade  their 
equipment  and,  all  of  a  sudden,  do  not 
have  the  small,  two-engine  planes  any 
more,  they  have  jets  c(«ning  in. 

All  of  a  sudden,  we  have  larger  planes, 
more  expensive  to  operate.  They  come, 
into  the  small  communities  and  simply 
cannot  understand  that  sort  of  service 
with  that  kind  of  cost,  and  all  of  a  sud- 
den, they  are  pulling  out. 

The  Senator  says  we  do  not  have  to 
have  the  same  equipment,  but  we  have 
to  have  the  same  number  of  seats,  which 
is  tantamount  to  the  same  thing. 

So  I  think  we  have  adequate  service 
•here,  adequate  protection,  in  the  com- 
munity service  section  of  this  particular 
bill.  I  think  the  bill  does  precisely  what 
concerns  the  Senator  from  South 
Dakota. 

Mr.  SCHMTTT.  If  the  Senator  will 
yield  me  1  minute,  I  join  with  my  two 
colleagues  (Mr.  Cannon  and  Mr.  Pear- 
son) to  oppose  this  amendment. 

I  think  it  is  clear,  as  I  said  in  my  open- 
ing statement,  that  the  small  commu- 
nities not  only  have  been  considered  and 
are,  in  fact,  protected  by  this  legisla- 
tion, but  that  all  those  individuals  we 
have  contacted  who  are  specifically  con- 
cerned with  airline  service  to  small  com- 
munities agree  with  that  statement. 

I  would  refer  my  colleagues  to  the 
opening  statement  where  we  quoted 
several  letters  from  people  concerned 
with  small  community  activities  in  air 
transportation. 

If  the  Senator  will  yield  me  1  more 
minute,  I  would  also  illustrate  that  in 
the  case  of  New  Mexico  we  have  seen 
for  many  years  exactly  what  the  problem 
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has  been  with  large  aircraft  serving  too 
small  a  community.  It  is  a  continuing 
problem.  It  is  a  problem  that  is  with  us 
right  now,  one  where  carriers  find  that 
they  just  economically  cannot  serve 
three  medium-sized  cities  in  New  Mex- 
ico. They  want  very  much  to  get  out  of 
that  market. 

At  the  same  time,  I  think  it  is  safe  to 
say  they  realize  the  difQculty  they  are 
putting  those  cities  into. 

Under  this  bill,  we  provide  options 
that  literally  do  not  exist  today  and  en- 
courage options  to  develop  that,  as  Mr. 
Nammeck  has  said,  as  I  quoted  him  in 
my  opening  remarks,  will  provide  better, 
more  frequent,  less  expensive  service  to 
communities  of  this  kind. 

So  I  urge  my  colleagues  to  support  the 
committee  position  on  this  bill  and  de- 
feat the  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  just  to  respond  briefly 
to  the  observation  made  by  the  dlstln- 
quished  manager  of  the  bill  (Mr.  Can- 
non) ,  the  amendment  that  I  am  offering 
here  is  not  really  as  rigid  as  the  Senator 
apparently  believes. 

When  we  talk  about  avoiding  a  signi- 
ficant reduction  in  the  seating  capacity, 
that  is  not  an  absolute  formula  that  goes 
to  the  kind  of  rigid  situation  the  Senator 
describes. 

The  amendment  is  so  brief  that  I  think 
it  would  be  worth  the  time  of  the  Sen- 
ate if  I  could  just  read  what  it  says: 

(D)  For  the  purpose  of  this  subsection, 
service  by  another  eligible  air  carrier  shall 
not  be  considered  as  a  substitute  for  any 
essential  air  transportation  unless — 

(I)  at  points  In  such  service  boarding  10 
passengers  or  less  per  day,  the  substitute 
carrier's  service  does  not  reduce  total  seat 
capacity  by  more  than  26  per  centum: 

So  it  does  allow  for  some  reasonable 
reduction. 

(II)  at  points  boarding  more  than  10  pas- 
sengers, but  less  than  20  passengers  per  day, 
the  substitute  carrier's  service  does  not  re- 
duce total  seat  capacity  by  more  than  IS 
per  centxmi;  and 

(Ul)  at  points  boarding  more  than  20 
passengers  a  day  the  substitute  carrier's  serv- 
ice does  not  reduce  total  seat  capacity  by 
more  than  6  per  centum. 

I  think,  Mr.  President,  this  Is  a  rea- 
sonable amendment.  It  does  allow  some 
flexibUlty,  but  at  the  same  time  it  gives 
a  measure  of  protection  to  communities 
that  otherwise  may  take  a  very  sharp 
cut  in  the  quality  and  capability  of  their 
service. 

Beyond  that,  I  question  very  much 
whether  the  cost  of  the  committee  bill 
as  they  described  it  here,  to  replace  the 
existing  subsidized  operation,  is  going 
to  be  as  reasonable  as  we  have  been  led 
to  believe. 

I  repeat  what  I  said  here  earlier,  that 
the  new  subsidy  proposed  in  the  com- 
mittee' bill  could  very  well  nm  as  much 
as  three  times  the  cost  of  the  present 
program. 

I  hope,  at  the  very  least,  that  this 
amendment,  modest  as  it  is,  will  be  ac- 
cepted. It  gives  some  measure  of  pro- 
tection to  these  small  commimltles. 

Mr.  CANNON.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 


Mr.  McOOVERN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  CANNON.  Mr.  President.  I  move 
to  table  the  amendment. 

Mr.  McGOVERN.  I  ask  for  the  yeas 
and  nays.  ,    ^. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll.  _   . 

Mr.  CJRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
ABOUREZK),  the  Senator  from  Colorado 
(Mr.  Haskell),  and  the  Senator  from 
New  Hampshire  (Mr.  McInttre)  are 
necessarily  absent. 

Mr.  STEVENS.  I  annovmce  that  the 
Senator  from  New  Jersey  (Mr.  Case). 
the  Senator  from  Oregon  (Mr.  Hat- 
field) .  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Oregon  (Mr. 
PACKWOOD) ,  and  the  Senator  from  Vir- 
ginia (Mr.  Score)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfkld)  and  the  Senator  from  Oregon 
(Mr.  Packwood)  would  each  vote  "yea." 

The  result  was  announced— yeas  80, 
nays  12,  as  follows: 

(RoUcall  Vote  No.  121  Leg.] 
YEAS— 80 


Allen 

Baker 

Bartlett 

Bavh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Eastland 


Anderson 
Bellmon 
Hatfield, 
Paul  O. 
Hatlutway 


Abourezik 

Case 

Haskell 


Ford 

Oarn 

Glenn 

Goldwater 

Gravel 

Grlflln 

Hansen 

Hart 

Hatch 

Havakawa 

Heinz 

Helms 

HolUngs 

Huddleston 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Maenuson 

McClure 

Metzenbaum 

Morgan 

Moynlhan 

NAYS— 12 

Hodges 

Humphrey 

Inouye 

Matsunaga 

McGovem 

NOT  VOTING — 8 
Hatfield.  Mclntyre 

Mark  O.  Packwood 

Mathias  Scott 


Nelson 

Nunn 

Pearson 

Pell 

Percy 

Pro'mlre 

BiblcoS 

Rlegle 

Both 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Melcher 
Muskle 
Randolph 


So  the  motion  to  table  Mr.  Mc(3overn's 
amendment  (No.  1784)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  in 
view  of  the  vote  on  the  last  amendment, 
and  also  on  the  previous  amendment,  I 
think  it  is  quite  clear  that  the  Senate 
does  not  feel  that  any  additional  assur- 
ance is  needed  to  the  smaller  communi- 


ties as  f  ar  as  atr  service  is  concerned  and 
apparently  the  overwhelming  majority 
are  convinced  that  the  bill,  without 
amendment,  will  give  all  the  protection 
tliat  is  needed  to  our  smaller  communi- 
ties. 

I.  of  course,  disagree  with  that  ver- 
dict, but  I  recognize  that  the  votes  have 
been  overwhelming  in  the  other  direc- 
tion, so  I  will  not  call  up  the  second 
amendment  that  I  had  referred  to  ear- 
lier, amendment  1785. 

I  wish  to  call  attention  to  another 
amendment  which  will  be  my  final  pro- 
posed amendment  this  afternoon. 

The  PRESXDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

AMENDMENT  MO.  1T83 

(Purpose:  To  make  certain  amendments  to 
Improve  air  transportation  to  small  com- 
munities) 

Mr.  McGOVERN.  I  CHll  up  my  amend- 
ment No.  1783  and  ask  for  its  Immediate 

consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows : 
The    Senator    from    South    Dakota    (Mr. 

McGovern)   proposes  an  amendment  nxim- 

bered  1783. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76,  after  line  23  Insert  the  fol- 
lowing : 

Federal  Assistance  for  Certain  Emergency 
Medical  Transportation 

(o)  In  any  case  where  because  of  regula- 
tions of  the  Board  or  any  other  Federal 
agency  with  respect  to  eqvilpment  antf  per- 
sonnel necessary  for  operating  as  an  air 
ambulance,  any  air  commuter  or  air  taxi 
operation  certified  or  regulated  by  a  State 
agency  will  have  to  discontinue  providing 
the  only  emergency  medical  transportation 
to  any  community,  the  Board  is  authorized, 
upon  application,  to  make  payments  in  the 
amount  necessary  to  provide  such  equip- 
ment and  personnel  to  continue  such  emer- 
gency medical   transportation. 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  relates  to  the  need  for  air 
ambulance  service.  In  many  rural  areas 
air  ambulances  are  the  only  safe  means 
of  transportation  for  patients  who  need 
complex  and  intensive  care.  Urban  resi- 
dents requiring  specialized  surgery  also 
depend  on  air  ambulances  to  fiy  them  to 
major  specialized  medical  centers. 

Recently  the  FAA  has  proposed  stand- 
ards for  air  ambulance  operators  man- 
dating necessary  medical  personnel  and 
equipment  for  all  aircraft  used  for  emer- 
gency medical  transportation.  These 
standards  ar6  necessary  and  long  over- 
due and  will  provide  some  means  of  pa- 
tient care  whUe  the  patient  is  being 
transported  to  standard  medical  facili- 
ties. However,  in  many  small  rural  areas, 
the  only  existing  air  ambulance  opera- 
tions are  offered  by  standard  charter  and 
air  taxi  businesses  who  indicate  that  the 
costs  of  complying  with  the  new  stand- 
ards will  be  prohibitive  and  they  will  no 
longer  offer  these  services.  Additionally, 
several  local  and  State  officials  believe 
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that  air  ambulance  services  will  be  cur- 
tailed In  their  States  when  these  regu- 
lations go  into  effect. 

Consequently,  I  am  offering  an  amend- 
ment to  allow  air  ambulance  operators 
who  are  providing  the  sole  emergency 
medical  transportatlcm  service  to  a  given 
community  to  be  eligible  for  a  one-time 
subsidy  to  equip  their  aircraft  as  man- 
dated by  the  new  regulations  In  order  to 
continue  this  essential  air  service. 

I  think  the  purpose  of  the  amendment 
Is  clear,  and  I  am  hopeful  it  will  be 
adopted. 

Mr.  CANNON.  Mr.  President,  I  yield 
30  secondis  to  the  Senator  from  Tennes- 

SAO 

HUBERT  H.  HUMPHREY  INSTITUTE 
OP  ptiBUC  AFFAIRS  AND  THE 
EVERETT  McKINLEY  DIRKSEN 
CONGRESSIONAL  LEADERSHIP 
RESEARCH    CENTER 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2452. 

The  Presiding  Officer  laid  before  the 
Soiate  the  following  message  from  the 
House  of  Representatives: 

Besolved,  Tbat  the  blU  from  tbe  Senate 
(8.  34S2)  entitled  "An  Act  to  autborlze  funds 
for  tbe  Hubert  H.  Humpbrey  Institute  of 
Public  Affairs  and  for  tbe  Everett  McKlnley 
Dlrksen  Congreeslonal  Leadersblp  Research 
Center",  do  pass  with  tbe  following  amend- 
ment: 

Page  three,  after  line  two.  Insert: 

(d)  This  Act  shall  take  effect  October  1, 
1978. 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Senator 
from  Minnesota  (Mrs.  Humphrky)  ,  I  ask 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  I  thank  the  Senator  from 
Nevada. 


AIR  TRANSPORTATION  REGULA- 
TORY REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CANNON.  Mr.  President,  I  am 
perfectly  willing  to  look  at  the  subject  in 
some  detail,  but  I  cannot  accept  the 
proposed  amendment  at  this  time  on  this 
bill. 

At  no  time  during  the  last  2  years  of 
hearings  and  testimony  has  this  Iscue 
been  raised.  We  have  no  testimony  from 
State  medical  authorities,  existing  air 
ambulances,  the  CAB  or  the  FAA,  and 
I  want  to  hear  from  all  of  these  people 
first  before  enacting  legislation. 

Furthermore,  the  FAA  and  not  the 
CAB  has  the  Jurisdiction  over  air  am- 


bulances, and  it  makes  no  sense  to  me  to 
change  that  responsibility  now. 

I  say  to  my  colleague  that  we  will  in 
the  Commerce  Committee  be  considering 
other  aviation  matters  this  year  and  we 
would  certainly  be  willing  to  have  him 
send  that  to  us.  We  would  get  the  re- 
sponse from  the  agencies  and  have  it 
considered  at  that  time  on  one  or  two 
pieces  of  legislation  we  will  be  consider- 
ing later  this  year. 

Mr.  McOOVERN.  Does  the  Senator 
think,  if  the  proposal  does  prove  to  have 
merit,  it  will  be  an  appropriate  way  In 
which  it  can  be  handled  by  the  commit- 
tee this  year? 

Mr.  CANNON.  WeU.  I  think  there 
would  be  a  way  that  we  could  consider 
it.  Whether  or  not  the  committee  would 
pass  it  I  have  no  idea  because,  as  I  say, 
I  have  no  factual  data  to  base  it  on.  But 
we  would  get  the  response  from  th^ 
FAA  and,  as  I  said,  the  FAA  is  ttie  one 
that  has  Jurisdiction  and  not  the  CAB 
as  the  Senator  is  proposing  to  give  them 
authority  here. 

I  can  assure  the  Senator  that  we  will 
consider  this  issue  in  committee  this  year 
if  the  Senator  wants  to  withdraw  it  and 
give  us  that  opportunity.  Otherwise  I 
would  have  to  oppose  it  here  on  this  bill. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  McGOVERN.  Yes. 

Mr.  KENNEDY.  We  will  also  be  con- 
sidering the  emergency  medical  legisla- 
tion which  also  does  provide  for  air  emer- 
gency ambulance  service  which  has  been 
implemented  particularly  in  the  Western 
States,  States  that  have  very  broad  high- 
ways, and  I  would  be  very  glad  to  work 
with  the  Senator,  in  whatever  is  the  most 
appropriate  vehicle  to  see  if  the  interest 
cannot  be  carried  forward. 

The  record  has  been  a  successful  one. 
I  think  the  cases  that  I  know  particularly 
of  are  in  the  State  of  Colorado  which  has 
made  a  very  significant  difference,  and 
where  they  have  been  imaginative. 

I  would  certainly  be  glad  form  a  health 
point  of  view  to  work  with  the  Senator 
from  South  Dakota. 

Mr.  McOOVERN.  WeU,  Mr.  President, 
in  view  of  these  assurances  and  the  fact 
that  I  recognize  we  do  not  yet  have  the 
FAA  report  on  this  matter  or  any  recom- 
mendation from  them  that,  perhaps,  we 
would  be  better  advised  to  introduce  it  as 
a  separate  measure  for  appropriate  re- 
ferral either  to  the  committee  chaired  by 
Senator  Cannok  or  to  the  committee  han- 
dling the  legislation  to  which  Senator 
Kennedy  has  referred. 

Under  those  circumstances  I  will  not 
press  for  a  vote  on  the  measure  at  this 
time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  amendment? 

Mr.  McGOVERN.  Mr.  President,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  without  objec- 
tion it  is  so  ordered. 

Who  yields  time? 

Mr.  ZORINSKY  addressed  the  Chair. 

VP  AKKNDMXNT  NO.   1S3S 

Mr.  ZORINSKY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  yield? 

Mr.  ZORINSKY.  Yes. 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  where  the  Senator  has  a  2- 
hour  time  limitation? 

Mr.  ZORINSKY.  The  Chair  is  correct. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

The  amendment  is  as  follows: 

On  page  93,  strike  out  line  6  and  all  that 
follows  down  through  line  22  on  page  99  and 
Insert  In  Ueu  thereof  the  following: 

"SMPLOTEE    PBOTECnON   PaOOSASC 

Sxc.  22.  (a)  OuTT  to  box  protcctxd  em- 
FUJTXBS. — Each  person  who  Is  a  protected 
employee  of  an  air  carrier  which  Is  subject 
to  regulation  by  the  Civil  Aeronautics  Board 
who  Is  furloughed  or  otherwise  terminated 
by  such  an  air  carrier  on  account  of  qualify- 
ing dislocation  shall  have  first  right  of  hire. 
In  order  of  the  date  by  which  they  were  dis- 
located, and  regardless  of  age,  In  his  occupa- 
tional specialty,  by  any  other  such  air  car- 
rier hiring  additional  employees.  Each  such 
air  carrier  hiring  additional  employees  shall 
have  a  duty  to  hire  such  a  person  before 
they  hire  any  other  person,  except  that  such 
air  carrier  may  recall  any  of  its  own  fur- 
loughed employees  before  hiring  such  a  per- 
son. 

The  Secretary  of  Transportation  shall  es- 
tablish, maintain,  and  periodically  publish 
a  comprehensive  list  of  jobs  available  with 
air  carriers  certified  under  section  401  of  the 
Federal  Aviation  Act  of  1968.  Such  list  shall 
include  that  Information  and  detail,  such  as 
job  descriptions  and  required  skills,  the  Sec- 
retary deems  relevant  and  necessary.  In  or- 
der to  carry  out  his  responsibilities  under 
this  subsection,  the  Secretary  of  Transporta- 
tion may  requiire  each  such  air  carrier  to 
file  with  the  Secretary  the  reports,  data,  and 
other  Information  necessary  to  fulfill  his 
duties  under  this  subsection.  The  Secretary 
of  Transportation  shall  be  responsible  for 
Insuring  the  accuracy  and  timeliness  of 
the  reports. 

The  Secretary  of  Labor  shall  make  every 
effort  to  assist  an  eligible  protected  employee 
In  finding  other  employment. 

The  Secretary  of  Labor  shall  be  responsible 
for  Insuring  that  the  employee's  hiring 
rights  are  protected  and  that  the  airlines 
comply  with  this  labor  protection  provision. 

(b)  Rttles  AND  ucTiLATioMs. — (1)  The  Sec- 
retary may  issue,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
for  the  administration  of  this  section. 

(2)  All  rules  and  regulations  shall  be  sub- 
mitted to  the  Congress  on  the  date  that  they 
are  proposed  by  the  Secretary.  Such  rules 
and  regulations  shall  become  effective  60 
legislative  days  after  the  date  they  were  sub- 
mitted to  tbe  Congress,  unless  during  that 
60-day  period  either  Hovtse  adopts  a  resolu- 
tion stating  that  that  House  disapproves 
such  rules  or  regulations  may  become  effec- 
tive on  the  date,  during  such  60-day  period, 
that  a  resolution  has  been  adopted  by  both 
Houses  stating  that  the  Congress  approves 
of  them. 

(3)  For  piurposes  of  this  subsection,  the 
term  "legislative  day"  means'  a  calendar  day 
on  which  both  Houses  of  Congress  are  in 
session. 

(c)  DoiNmoNs. — For  the  purpoaes  of  this 
section — 
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(1)  The  term  "protected  employee"  means 
a  person  who,  for  at  least  1  year,  on  the 
date  of  enactment  of  this  section,  has  been 
employed  full  time  by  an  air  carrier  holding 
a  certificate  Issued  under  section  401  of  the 
Federal  Aviation  Act  of  1958.  Such  term 
shall  not  include  any  members  of  the  Board 
of  Directors  or  olBcers  of  a  corporation  or 
any  employee  terminated  for  cause. 

(2)  The  term  "qualifying  dislocation" 
means  reduction  of  the  total  number  of 
full-time  employees  of  an  air  carrier  within 
a  12-month  period  except  for  those  employ- 
ees who  are  deprived  Of  employment  because 
of  a  strike  of  an  air  carrier  holding  a  certifi- 
cate under  section  401  of  the  Federal  Avia- 
tion Act  of  1958,  Air  Transportation  Regula- 
tory Reform  Act.  The  reduction  of  such  em- 
ployees must  be  caused  by  the  change  in 
regulatory  structure  provided  by  the  Air 
Transportation  Regulatory  Reform  Act  of 
1978.  as  determined  by  the  Civil  Aeronautics 
Board. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation  or  the  Secretary  of 
Labor. 

(d)  Termination. — The  provisions  of  this 
section  shall  terminate  10  years  from  enact- 
ment of  this  legislation. 

Mr.  ZORINSKY.  Mr.  President,  my 
amendment  strikes  the  labor  protection 
provision  from  the  bill.  In  its  place,  the 
labor  protection  provision  I  am  propos- 
ing will  remove  the  present  trigger  or 
contraction  requirement  of  15  percent 
and  also  requires  that  protected  em- 
ployees be  employed  by  an  airline  for 
only  1  year.  However,  instead  of  afford- 
ing the  relief  of  compensation  from  the 
pockets  of  the  Nation's  taxpayers,  my 
amendment  provides  that  qualified  pro- 
tected employees  be  given  a  preference 
in  hiring  by  other  carriers. 

My  substitute  labor  protection  provi- 
sion is  far  more  liberal  in  application 
than  is  the  present  bill's  provision.  Mine 
will  apply  to  most  full-time  employees 
and  not  only  those  who  have  been  em- 
ployed by  the  airlines  for  4  years.  My 
amendment  requires  that  the  employee 
only  need  have  been  employed  for  1 
year  to  be  eligible.  AdditionaUy,  by  re- 
moving the  contraction  requirement  I 
have  assured  employees  will  not  get 
caught  in  a  percentage  squeeze, 

In  a  letter  which  I  will  insert  for  the 
record  to  Senator  Harrison  Schmitt, 
dated  February  22,  1978,  J.  J.  O'Donnell, 
president  of  the  Airline  Pilots  Associa- 
tion, states: 

Finally  let  me  address  the  employee  pro- 
tection program  contained  in  the  bill  (Sec- 
tion 22).  While  it  is  encouraging  that  the 
Committee  recognizes  the  potential  hard- 
ships which  this  legislation  may  cause  to  air- 
line employees,  the  provision  in  the  bill  falls 
far  short  of  insuring  protection  in  practical 
terms.  Two  areas  in  particular  need  to  be 
addressed.  First,  the  bill  limits  the  eligibility 
lor  protection  to  those  employees  who  have 
four  years  seniority  on  the  date  of  enact- 
ment. Obviously  this  will  exclude  from  cover- 
age thousands  of  workers  on  the  bottom  of 
airline  seniority  lists — those  who  need  pro- 
tection the  most.  Second,  the  bill  provides  for 
employee  protection  only  in  the  event  of  an 
airline  bankruptcy  or  "major  contraction," 
which  is  defined  as  a  reduction  by  at  least 
15  percent  of  the  total  number  of  full-time 
employees  of  an  air  carrier  within  a  12- 
month  period.  These  conditions  are  so  arbi- 
trary and  impractical  as  to  render  this  sec- 
tion of  the  bill  virtually  meaningless  in  terms 
of  honest  protection  for  workers.  If  the  pur- 
pose of  the  program  is  to  protect  airline  em- 


ployees whose  lives  and  careers  are  adversely 
affected  by  the  enactment  of  this  legisla- 
tion, then  it  should  do  just  that.  We  strongly 
believe  that  the  arbitrary  16  percent  thresh- 
old should  be  removed,  and  the  protective 
coverage  applied  to  all  affected  employees. 

I  have  changed  my  amendment  to 
accommodate  these  complaints  regard- 
ing the  bill's  provisions. 

I  say  at  the  outset  that  I  have  sup- 
ported efforts  to  return  the  airline  in- 
dustry to  a  less  regulated,  free  enterprise 
environment.  As  a  member  of  the  Com- 
mittee on  Commerce,  Science  and  Trans- 
portation, my  record  on  this  legislation 
has  been  second  to  none  in  support  of 
deregulation. 

This  support  is  grounded  on  the  prem- 
ise that  this  legislation,  by  its  very  na- 
ture, will  benefit  this  industry  by  en- 
couraging growth  and  additional  em- 
ployment. As  a  result  of  this  return  to  a 
more  competitive  environment,  expan- 
sion, and  contractions  may  occur  in  the 
marketplace.  Employment  may  also  con- 
sequently expand  and  contract.  Some 
less  competitive,  less  efficient  carriers 
may  be  consumed  by  their  competitors, 
new  carriers  will  very  likely  enter  the 
marketplace. 

Some  previously  employed  individuals 
as  a  result,  may  need  to  seek  new  em- 
ployment. 

Unless  we  desire  to  change  the  nature 
of  our  free  economic  system,  these  are 
facts  of  life  which  we  all  accept. 

No  one  has  come  forward  with  a  stock- 
holder protection  provision  under  this 
legislation,  no  one  suggests  compensat- 
ing such  stockholders  for  their  losses  re- 
sulting from  this  legislation. 

There  is  no  doubt  that  this  legislation 
may  produce  contraction  on  a  per  carrier 
basis.  However,  the  macroeconomic  pic- 
ture of  the  airline  industry  as  a  whole 
resulting  from  this  legislation  is  one  of 
expansion. 

Evidence  of  such  expansion  and  in- 
creased employment  opportunities  have 
already  been  seen  in  the  airline  cargo  in- 
dustry which  was  totally  deregulated 
this  past  fall.  If  airline  cargo  industry 
bears  any  analogy  to  the  passenger  in- 
dustry, then  it  is  clear  that  this  legisla- 
tion will  in  fact  increase  employment  op- 
portunities industrywide.  AdditionaUy 
tne  new  price  competition  among  the 
airlines  has  resulted  in  record  passenger 
miles  flown  by  the  airlines. 

The  first  fired,  first  hired  provision 
that  I  am  proposing  meshes  perfectly 
with  this  expected  expansion.  I  ask  my 
colleagues,  why  resort  to  the  pocket  of 
the  taxpayer  when  the  airline  industry 
itself  can  provide  the  relief? 

Concern  for  the  dislocation  of  air- 
line employees  has  been  the  major 
stimulus  for  certain  airline  employee  or- 
ganizations to  seel:  labor  protection  or 
oppose  the  legislation.  Because  of  this 
pressure,  such  provisions  were  incor- 
porated in  the  bill. 

The  provisions  in  the  bill  authorize  a 
special  new  welfare  program  for  air- 
line employees  under  the  auspices  of  the 
Secretary  of  Labor.  The  bill  requires  that 
once  the  15-percent  contraction  thresh- 
old is  met,  and  no  Job  is  found,  these 
employees  must  be  compensated  so  as  to 
be  in  "no  substantially  worse  position 


regarding  wages  and  fringe  benefits." 
Since  airline  employees  are  some  of  the 
highest  paid  in  the  Nation  and  receive 
generous  fringe  benefits,  and  since  the 
legislation  provides  payments  for  up  to 
36  months  the  amount  of  money  from 
tne  Treasury  required  to  support  even  a 
small  number  of  employees  is  astro- 
nomical. 

I  cannot  imagine  our  taxpayers  being 
willing  to  support  a  pilot  in  the  manner 
to  which  he  has  become  accustomed  at 
$100,000  a  year.  True,  the  Treasury  will 
not  shell  out  $100,000  since  income  tax 
must  be  taken  into  consideration.  Never- 
theless, that  same  pilot  will  get  between 
$30,000  to  $40,000  tax  free.  The  Treasury 
will  therefore  experience  a  shortfall  of 
the  difference  between  the  $100,000  and 
what  the  pilot  eventually  receives  since 
he  will  not  be  paying  taxes.  That  means 
that  the  rest  of  the  taxpayers  will  either 
have  to  pick  up  the  tab  and  make  up 
that  shortfall  or  the  Government  must 
do  more  deficit  spending. 

Conceivably  this  kind  of  program 
could  over  a  3-year  period  cause  a  bil- 
lion dollar  strain  on  the  Treasury  in  pay- 
out plus  shortfall,  which  certainly  is 
staggering. 

Where  are  all  my  colleagues  who  are 
so  concerned  about  inflation? 

Not  too  long  ago,  on  this  very  Senate 
fioor,  I  can  remember  words  being  con- 
tributed to  a  discussion  of  an  agricultur- 
al bill  which,  in  the  minds  of  many,  was 
contributing  to  inflation.  When  we  see  a 
bill  such  as  this,  which  has  prospects  of 
aiding  the  consumers  of  this  country  but 
only  in  reversal  to  having  to  additionally 
encumber  the  pocketbooks  of  the  tax- 
payers concerning  the  guaranteed  pay- 
ment to  those  employees  that  may  lose 
jobs  due  to  the  exposure  to  the  sunlight 
of  the  free  enterprise  system,  I  cannot 
believe  that  this  body  is  willing  to  pro- 
vide a  billion -dollar  bailout  for  the  exec- 
utives of  the  Nation's  airline  industry 
for  their  bad  business  decisions  by  com- 
pensating their  employees.  This  r«nedy 
is  especially  noxious  in  light  of  the  abil- 
ity of  our  free  enterprise  system  and  the 
boom  in  the  airline  passenger  industry 
expected  to  result  from  the  thrust  of  this 
legislation  as  a  whole  to  remedy  the  em- 
ployment problem  here  in  question. 

You  will  hear  arguments  today  that 
employer  protection  in  the  airline  indus- 
try is  not  new.  This  is  true.  But  the  type 
of  remedy  provided  in  this  bill  is  a 
strong  departure  from  past  precedents. 
Protection  is  not  new,  the  bill's  remedy 
is  totally  precedent  in  this  industry. 

My  amendment  on  the  other  hand  is 
modeled  after  and  has  precedent  in  the 
labor  protecting  provisions  imposed  by 
the  CAB  in  mergers  and  acquisitions 
pursuant  to  section  412  of  the  Federal 
Assistance  Act  of  1958. 

Regarding  the  issue  of  precedent  let 
me  warn  my  colleagues  that  what  we  are 
doing  today  will  be  precedent  for  tomor- 
row. You  will  hear  arguments  that  this 
industry  is  "unique,"  because  of  the  de- 
gree to  which  it  is  regulated  by  the  Fed- 
eral Government. 

Manv  Industries  are  regulated  to  vary- 
ing degrees  by  the  Federal  Government. 
To  single  out  this  industry  as  "unique" 
is  illogical.  Who  can  say  that  the  ulti- 
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mate  effect  on  the  airline  Industry  econ- 
omy by  CAB  regulation  Is  greater  than 
the  EPA's  economic  effect  on  the  steel 
Industry.  Does  not  the  trucking  Industry 
have  analogous  regiilatlons  by  the  ICC. 
Quite  frankly.  OSHA's  effect  on  the  small 
businesses  may  be  Just  as  much  In  degree 
by  Its  economic  effect  on  those  busi- 
nesses as  the  CAB  is  on  the  airline  In- 
dustry. TO  single  out  the  airline  industry 
as  being  "uniquely"  qualified  for  this  type 
of  remedy  Is  simply  without  foundation. 
Consequently  I  doubt  that  the  "unique" 
quality  of  the  airline  industry  will  pre- 
clude these  provisions  from  being  uti- 
lized as  a  precedent  in  the  future.  To  the 
contrary,  every  labor  organization  work- 
ing in  any  type  of  regulated  Industry 
will  seize  the  opportunity  to  seek 
this  remedy  if  and  when  relief  is  per- 
ceived as  necessary.  The  "unique"  qual- 
ity of  this  precedent  will  pale  In  the  light 
of  such  pressure. 

To  my  colleagues  who  do  not  believe 
that  this  is  precedent,  I  wonder  how 
many  have  not  heard  representatives  of 
organized  labor  request  increased  pro- 
tection beyond  the  bill's  present  provi- 
sion. I  hear  there  Is  a  hue  and  cry  for 
Amtrak.  I  bet  my  colleagues  who  were 
here  remember  that  those  same  Amtrak 
employee  protection  provisions  were  not 
meant  to  be  precedent  for  future 
legislation. 

I  ask  when  and  where  will  this  all  end. 
I  hope  this  body  can  begin  to  set  a  rea- 
«  sonable  and  prudent  course  for  the  fu- 
ture. I  believe  my  amendment  provides 
this. 

Finally,  in  closing,  Mr.  President,  I 
would  like  to  address  my  colleagues  who 
strongly  support  automatic  entry  or 
want  more  entry  through  a  reverse  pub- 
lic convenience  and  necessity  test,  and 
still  want  even  stronger  employee  pro- 
tection provisions,  "nie  Airline  Pilots 
Association  has  said  that  the  best  em- 
ployee protection  provision  Is  no  entry 
at  all.  If  you  want  to  protect  labor  then 
stop  pushing  for  increased  entry.  If  you 
want  free  enterprise  then  let  the  market 
seek  its  level. 

The  goals  you  seek  are  inherently  In- 
congruous. You  cannot  have  it  both  ways, 
while  picking  the  pocket  of  the  taxpayer 
If  you  want  to  force  the  airlines  toward 
a  more  competitive  environment,  fine, 
if  you  want  to  oppose  trusts  and  monop- 
olies, fine.  But  then  it  is  also  time  to 
quit  overprotecting  certain  segments  of 
that  free  enterprise  system. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  printed  in  the  Record  let- 
ters from  the  American  Farm  Bureau 
Federation  and  the  National  Association 
of  State  Aviation  Officials  endorslni? 
my  amendment,  and  also  the  letter  to 
which  I  have  referred  during  my  talk 
signed  by  J.  J.  OTtonnell.  president. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washinctok.  d.c, 
„       _  October  20. 1977. 

Hon.  Wakken  G.  MAomrsoK, 
Chairman,   Committee   on   Commerce,   Sci- 
ence and   Tran<tportation,   VS.  Senate 
Washington,  DC. 
Dbah  Senator  Magnuson:  We  understand 
that  the  latest  draft  of  the  Airline  Regula- 
tory Reform  Bill  Includes  a  labor  protection 
provision  which  would  give  certain  assur- 
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ances  to  airline  employees  whenever  16  per- 
cent or  more  of  the  employees  In  the  Indus- 
try lose  their  Jobs  as  a  result  of  reform  leg- 
islation. 

When  we  filed  an  earlier  conunent  on  this 
subject  with  your  Committee  (our  letter 
dated  July  8.  1977),  there  was  no  proposal 
before  the  Committee  to  include  a  so-called 
labor  protection  provision. 

In  our  testimony  before  the  House  Avia- 
tion Subcommittee,  we  made  the  following 
statement  on  H.R.  8813: 

"We  are  strongly  opposed  to  Section  27  of 
the  bill,  since  we  read  it  as  a  blank  check  on 
the  Treasury  to  protect  the  interests  of  em- 
ployees who  are  adversely  affected  by  new 
competition  resultiiig  from  section  6,  7,  or  8. 
leaving  details  of  such  protection  to  rule-.) 
making  by  the  Secretary  of  Transportation. 
Airline  employees  have  no  such  protection 
under  the  present  regulatory  system.  There 
Is  no  need  for  an  employee  protection  pro- 
vision in  this  bill,  as  most  experts  who  have 
studied  regulatory  reform  have  testified  that 
reform  would  result  in  an  Increase  in  airline 
employment,  not  a  reduction." 

We  are  opposed  tt>  adding  a  labor  protec- 
tion provision  to  the  Senate  bill,  although 
we  would  support  the  concept  which  we  un- 
derstand Senator  Zorinsky  will  propose  in 
Committee  or  on  the  floor.  This  proposal  pro- 
vides that  the  last  employees  of  an  airline 
losing  their  Jobs  due  to  regulatory  reform 
shall  be  the  first  hired  when  additional  Jobs 
become  available. 

We  ask  that  this  letter  be  considered  a 
supplement  to  our  letter  of  July  8  and  that 
it  be  made  a  part  of  the  record. 
Sincerely, 

John  C.  Datt, 
Director,  Washington  Office. 

Washington.  D.C. 

March  3.  1978. 
Hon.  Edward  Zorinskt. 
U.S.  Senate,  Russell  Building.  Washing/ton, 
D.C. 
Dear  Senator  Zorinsky:  This  association 
welcomes   the   opportunity   to   express   our 
great  aopreclatlon  to  you  for  Introducing  and 
defending  your  several  constructive  amend- 
ments to  the  small  community  air  service 
section  of  the  airline  regulatory  reform  bill. 
These  amendments  carried  without  serious 
challenge  thanks  to  you.  and  will  require 
the  CAB  to  consult  with  the  States  on  major 
aspects  of  the  service  to  small  community 
program. 

All  of  the  State  aviation  directors,  toeether 
with  the  Governors  and  Secretaries  of  Trans- 
portation I  am  sure,  are  grateful  to  you  for 
your  leadership  on  this  issue. 

We  dlscusseA  the  two  labor  protection 
amendments  during  NASAO's  Winter  Con- 
ference in  Baltimore  last  week.  After  con- 
siderable debate,  we  reached  the  following 
conclusion. 

While  NASAO  strongly  supports  the  thrust 
of  the  Senate  bill  on  air  transportation  reg- 
ulatory reform,  we  also  feel  that  labor  con- 
siderations are  outside  the  purview  of 
NASAO's  expertise  in  aviation.  We  are  deeply 
Interested  In  early  passage  of  the  regulatory 
reform  legislation  and  recommend  that  the 
labor  provisions  of  the  Senate  bill  be  treated 
In  separate  legislation,  a  decision  that  ap- 
parently has  already  been  taken  by  the  House 
Public  Works  and  Transportation  commit- 
tee as  reflected  in  their  consensus  bill,  HR 
11145. 

Thank  you.  Senator,  for  your  many  cour- 
tesies to  this  association. 
Sincerely, 

John  A.  Namhack. 


February  22.  1978. 
Hon.  Harrison  ScHMrrr, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator:  Thank  you  for  the  oppor- 
tunity to  submit  our  views  to  you  on  S.  2493, 
the  "Air  Transportation  Regulatory  Reform 
Act  of  1978."  As  we  have  stated  on  numerous 


occasions  in  the  past,  we  are  opposed  to  the 
enactment  of  major  deregulation  legislation 
on  the  grounds  that  Congressional  action  is 
not  necessary  to  accomplish  most  of  the  basic 
objectives  of  proponents  of  reform  of  the 
airline  regulatory  process.  It  U  our  view  after 
analyzing  the  bill  and  the  committee  report 
that  major  substantive  changes  are  neces- 
sary to  allay  the  concerns  which  we  have 
with  the  measure.  Let  me  outline  briefly  some 
of  our  suggested  changes. 

The  "automatic  market  entry"  provision 
(Section  401  (k))  must  be  eliminated.  We 
have  consistently  argued  that  Federal  regula- 
tory control  over  airline  route  expansion  is 
Imperative  for  the  orderly  development  of  a 
stable  network  of  efBcient,  reliable,  and  safe 
public  air  transportation  services.  The  ulti- 
mate objective  of  the  automatic  entry  con- 
cept, however,  is  to  remove  the  CAB  from  the 
route  certification  process  leaving  this 
fundamental  element  of  airline  system  de- 
velopment totaUy  in  the  hands  of  private 
management.  In  our  view,  this  is  anathema 
to  our  long-standing  philosophy  concerning 
Federal  regulation  of  public  transportation 
particularly  air  transportation. 

EquaUy  critical  Is  the  provision  which 
would  enable  carriers  to  abandon  markets 
with  relative  ease  (Section  401  (h)).  Under 
the  bUl.  the  airlines  would  be  virtually  un- 
restricted to  exit  cities  and  markets  which 
are  economically  marginal,  and  the  CAB 
would  be  left  with  the  sole  responsibility  to 
find  suitable  service  replacements.  The  con- 
sequences for  numerous  communities  and 
regions  of  the  country  would  be  totally  un- 
acceptable in  terms  of  service  quality  and 
pricing.  This  provision  should  be  deleted. 

The  changes  proposed  in  the  bUl  for  the 
certification  of  charter  air  carriers  (Section 
421)  are  not  wis«  in  our  Judgment.  The  re- 
cent experience  pf  the  proliferation  of  all- 
cargo  airlines  with  the  passage  of  the  air 
cargo  deregulation  bill  should  be  sufficient 
evidence  as  to  what  is  certain  to  happen  in 
the  charter  field  if  S.  1493  Is  enacted  in  Its 
present  form.  Since  enactment  of  H.R.  6010, 
the  cargo  deregulation  bill,  over  50  certif- 
icates have  been  granted  by  the  Board  for 
unrestricted  all-cargo  service.  Applicants  for 
charter  certificates  should  be  required  to 
meet  the  same  "public  convenience  and 
necessity"  test  as  their  scheduled  counter- 
parts. We  also  believe  that  the  specific  pro- 
visions regarding  off-route  charter  authority 
for  scheduled  carriers  (Section  401  (n) ) 
should  be  deleted  from  the  bill.  The  per- 
centage limitations  on  such  authority  should 
be  determined  by  the  CAB  which  has  the 
expertise  and  the  authority  to  adjust  them 
as  conditions  warrant. 

The  provisions  regarding  the  certification 
and  subsidization  of  commuter  air  carriers 
(Sections  419  &  420)  are  too  broad  and  cum- 
bersome In  our  view,  and  fall  to  account 
adequately  for  the  critical  safety  deficiencies 
Inherent  in  this  segment  of  the  Industry 
Under  the  bill,  the  CAB  is  saddled  with  an 
unreasonable  responsibility  of  guaranteeing 
"essential  air  transportation"  services,  which, 
by  the  Board's  own  admission,  would  re- 
quire an  enormous  enlargement  of  Its  bu- 
reaucracy to  implement  and  administer. 
While  we  do  not  oppose  subsidy  eligibility  for 
commuter  operations  where  necessary  in  the 
public  interest,  we  must  insist  that  the 
operators  of  Federally  subsidized  carriers  be 
required  by  law  to  meet  minimum  safety 
standards  and  regulations  comparable  to 
those  which  govern  other  certificated  air- 
lines. Appropriate  amendments  to  Sections 
419  and  420  should  be  adopted  to  establish  an 
effective  program  of  "local  air  transporta- 
tion" which  Is  safe  in  its  operations  and 
practical  in  its  administration. 

We  are  opposed  to  the  seven-year  phase- 
out  of  the  current  local  service  subsidy  pro- 
gram (Section  406),  and  the  replacement  of 
it  by  the  propgram  outlined  in  Section  419. 
While  changes  In  the  legislative  basis  of  the 
program  may  be  meritorious,  we  believe  that 


Apnl  19,  1978 


CONGRESSIONAL  RECORD— SENATE 


10677 


the  interconnecting  network  of  air  services 
now  available  to  hundreds  of  conununltles 
throughout  the  country  should  not  be 
sacrificed  on  the  grounds  that  cheaper,  albeit 
lower  quality,  service  may  be  provided  by 
commuter  airlines.  We  are  convinced  that 
the  long-range  consequences  for  reliable  air 
transportation  in  the  sparsely  populated 
regions  of  the  nation  will  be  regretted  if 
Congress  Ignores  the  vital  public  service 
aspects  of  the  current  subsidy  system 
and  opts  in  favor  of  an  allegedly  cheaper 
alternative. 

Finally,  let  me  address  the  employee  pro- 
tection program  contained  In  the  bill  (Sec- 
tion 22).  While  it  is  encouraging  that  the 
Committee  recognizes  the  potential  hard- 
ships which  this  legislation  may  caiise  to 
airline  employees,  the  provision  in  the  bill 
falls  far  short  of  insuring  protection  In  prac- 
tical terms.  Two  areas  in  particular  need  to 
be  adressed.  First,  the  bUl  limits  the  eligi- 
bility for  protection  to  those  employees  who 
have  four  years  seniority  on  the  date  of 
enactment.  Obviously  this  will  exclude  from 
coverage  thousands  of  workers  on  the 
bottom  of  airline  seniority  lists— those  who 
need  protection  the  most.  Second,  the  biU 
provides  for  employee  protection  only  In 
the  event  of  an  airline  bankruptey  or 
"major  contraction,"  which  Is  defined  as  a 
reduction  by  at  least  15%  of  the  total 
number  of  full-time  employees  of  an  air 
carrier  within  a  12-month  period.  These  con- 
ditions are  so  arbitrary  and  Impractical  as 
to  render  this  section  of  the  bill  virtually 
meaningless  in  terms  of  honest  protection 
for  workers.  If  the  purpose  of  the  program 
is  to  protect  airline  employees  whose  lives 
and  careers  are  adversely  affected  by  the  en- 
actment of  this  legislation,  then  It  should  do 
Just  that.  We  strongly  believe  that  the 
arbitrary  15%  threshold  should  be  removed, 
and  the  protective  coverage  applied  to  all 
affected  employees. 

In  concltislon.  Senator,  let  me  reaffirm 
once  again  our  sincere  conviction  that  the 
Federal  government  has  an  important 
responsibility  to  execute  In  the  develop- 
ment of  the  nation's  public  air  transporta- 
tion system.  This  responsibility  Is  shared 
by  the  Confess  and  Its  administrative  arm 
the  CAB.  The  role  of  the  uonKiess  Is  the 
establishment  of  airline  regulatory  policy, 
and  the  role  of  the  CAB  Is  the  Implementa- 
tion of  that  policy.  In  our  view.  S.  2493, 
as  reported,  Is  clearly  an  abdication  of  the 
Federal  responsibility  to  insure  the  orderly 
development  of  a  stable  network  of  efficient, 
reliable,  safe,  and  reasonably  priced  air 
transportation  services.  This  abdication  be- 
comes apparent  when  one  strips  away  all 
the  technical  verbiage  In  the  bill,  and  finds 
that  the  role  of  the  CAB  has  been  relegated 
to  that  of  a  hupe  bureaucracy  populated  by 
rubber  stamps,  if  and  when  the  Senate  of  the 
United  States  recognizes  this  fact,  I  am 
convinced  that  its  members  will  proceed 
with  extreme  caution  in  their  consideration 
of  S.  2493. 

Thank  you  once  again  for  the  opportunity 
to  share  our  views  with  you  on  this  vital 
subject. 

Sincerely, 

J.  J.  O'DONNELL, 

President. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  PEARSON.  Will  the  Senator 
yield? 

Mr.  ZORINSKY.  I  yield. 

Mr.  PEARSON.  I  congratulate  the 
Senator  for  his  participation  and  for  the 
fine  contribution  he  has  made.  May  I 
inquire  about  the  amendment  the  Sena- 
tor has  proposed?  It  has  some  variations 
and  modifications  over  the  amendment 
he  hful  some  weeks  and  some  months 
ago.  Is  that  correct? 

Mr.  ZORINSKY.  That  is  correct. 


Mr.  PEARSON.  If  the  Senator  will 
yield  further  so  that  I  might  see  if  I 
really  understand  what  he  seeks  to  do — 
and  I  believe  I  am  in  sympathy  with  the 
amendment— under  this  particular  bill, 
the  labor  protection  provisions  provide 
that  if  there  Is  a  contraction  or  even  a 
bankruptcy  or  economic  dislocation 
which  the  CAB  determines  equals  15 
percent  of  the  total  employment,  those 
people  who  have  a  full-time  job  and  have 
worked  for  4  years  who  are  then  out  of 
a  job,  or  if  they  have  a  reduction  in  pay, 
have  some  compensation  as  determined 
by  the  Department  of  Labor,  as  I  imder- 
stand  this. 

Mr.  ZORINSKY.  My  distinguished  col- 
league is  correct  in  making  that  assump- 
tion. 

Mr.  PEARSON.  That  is  the  assump- 
tion. 

As  I  imderstand  the  Senator's  amend- 
ment, he  would  make  it  applicable  to 
employees  of  1  year  and  strike  the  15 
percent  so  he  covers  a  great  many  more 
people? 

Mr.  ZORINSKY.  That  Is  correct. 

Mr.  PEARSON.  But  he  provides  no 
funds  for  compensation.  Are  there  Fed- 
eral funds  whatsoever? 

Mr.  ZORINSKY.  There  are  no  Federal 
funds  whatsoever. 

Mr.  PEARSON.  TTie  aid  that  the  Sena- 
tor made  reference  to  imder  the  merger 
provisions  is  the  first-fired,  first-hired 
provision? 

Mr.  ZORINSKY.  Job  opportunities. 

Mr.  PEARSON.  That  is  a  much  more 
diplomatic  way  to  put  it,  I  might  say.  Ac- 
tually, while  they  might  seem  to  be  mar- 
ginal positions,  these  are  highly  skilled 
people,  generally,  and  greatly  in  demand, 
as  I  understand  it.  I  want  to  say  that  I 
do  not  know  what  the  position  of  the 
manager  of  the  bill  is.  We  have  discussed 
this  point  to  some  extent.  I  view  this  par- 
ticular proposal  sympathetically  and  I 
may  support  the  Senator  in  his  efforts. 

Mr.  ZORINSKY.  I  thank  my  distin- 
guished colleague  from  Kansas. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  I  have  mixed  emotions 
about  this.  I  did  support  the  provision  in 
the  bill  as  now  written,  which  was  not 
offered  by  me  but  offered  by  the  distin- 
guished Senator  from  Missouri  and  the 
Senator  from  Washington.  I  must  say 
that  as  the  bill  is  written  there  are  some 
provisions  in  it  I  cannot  go  along  with. 
If  the  Senator's  amendment  fails,  I  have 
an  amendment  which  I  would  expect  to 
offer,  which  would  eliminate  the  provi- 
sion providing  a  guarantee  to  a  pilot  who 
may  be  earning  up  to  $100,000  a  year, 
which  I  agree  with  him  is  unreasonable. 

I  think  the  Secretary  of  Labor,  if  this 

bill  stays  as  it  is  now.  is  the  one  who 

ought  to  make  the  determination  as  to 

the  adjustment  assistance  which  is  pro- 

•  vided. 

I  believe  the  principle  of  new  employ- 
ees having  to  be  hired  from  the  industry 
itself,  the  first-out-flrst-in  concept,  is  a 
good  one.  I  think  this  would  insure  that 
people  have  the  opportunity  to  work, 
even  though  it  is  with  another  carrier.  I 
realize  that  creates  problems  among  the 
various  imions  which  are  involved. 

I  must  say  that  I  do  not  think  we  are 


going  to  have  those  kinds  of  disruptions. 
I  believe  this  Is  merely  a  provision  where 
some  might  say  it  is  adequate  insurance. 
I  believe  we  have  a  bill  here  which  will 
insure  that  we  will  end  up  with  more  em- 
ployees for  these  various  carriers  rather 
than  fewer,  and  that  will  be  true  right 
across  the  board. 

The  Senator  from  Missouri  is  in  the 
Chamber,  I  would  prefer  to  yield  to  him, 
because  it  is  his  amendment.  I  yield  him 
such  time  as  he  would  like  to  have.  His 
amendment  is  the  one  which  Is  in  the 
bill,  and  I  presume  he  would  want  to 
oppose  the  amendment  of  the  Senator 
from  Nebraska. 

How  much  time  does  the  Senator  from 
Missouri  desire? 

Mr.  DANFORTH.  I  am  not  sure. 

Mr.  CANNON.  I  will  yield  10  minutes 
to  start,  and  if  the  Senator  desires  more 
time,  I  will  yield  additional  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized  for 
10  minutes.  ,^    ^    , 

Mr.  DANFORTH.  Mr.  President,  I 
think  it  is  quite  an  overstatement  to 
say  that  the  labor  protection  provision 
in  the  airline  deregulation  bill  opens  up 
a  sort  of  Pandora's  box  and  provides  a 
precedent  which  would  be  widely  fol- 
lowed in  many  other  situations.  The 
basis  for  labor  protection  in  this  particu- 
lar bill  is  that  the  airline  industry  is 
not  similar  to  most  industries  In  the 
United  States. 

Most  business  enterprises  in  the  Unltea 
States  operate  on  the  basis  of  open  com- 
petition. People  who  go  into  business, 
people  who  apply  for  employment  with 
a  business,  generally  recognize  that  when 
they  get  into  that  kind  of  an  enterprise, 
they  will  prosper  as  the  company  pros- 
pers and  they  will  suffer  if  the  company 
suffers.  But  in  the  airline  industry  we 
have  not  had  open  competition.  For  the 
past  40  years  we  have  not  had  open 
competition  m  the  airline  industry.  In- 
stead, we  have  had  an  industry  which 
has  been  very  heavily  regulated  by  the 
Federal  Government. 

An  airUne  is  not  free,  under  existing 
law    to  enter  into  any  market  that  It  / 
wants,  as  an  ordinary  business  can.        / 

An  airline  is  not  free  to  set  up  what- 
ever price  it  wants  on  its  tickets,  as  any 
other  industry  Is  free  to  set  prices. 

Instead,  we  have  a  very  carefully  reg- 
ulated and  controUed  industry.  The  peo- 
ple who  went  into  this  industry,  who 
determined  their  Ufe  plans  according  to 
this  system,  counted  on  a  basic  legal 
structure  under  which  they  will  be  oper- 
ating. What  we  are  doing  in  this  bill  is 
changing  the  rules  of  the  game.  We  are 
changing  the  rules  of  the  game  which 
were  established  some  40  years  ago  when 
an  infant  industry  developed. 

The  rules  are  not  being  changed  by 
the  marketplace.  The  rules  are  not  be- 
ing changed  by  the  ordinary  course  of 
events.  — 

The  rules  have  been  set  by  the  Con- 
gress in  the  first  place  and  the  rules  are 
being  changed  by  the  Congress.  So  we 
have  this  unique  situation  where  tne 
Congress  sets  the  rules  and  the  Con- 
gress then,  in  the  middle  of  the  game, 
changes  the  rules. 

We  have  recognized  in  the  automatic 
entry  provisions  in  the  bill  that  when 


10678 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1978 


the  Oovemment  changes  the  rules  which 
the  Oovemment  has  established,  then  we 
should  provide  some  transitional  period 
for  those  who  are  going  to  be  affected. 
In  automatic  entry  we  have  provided  a 
transitionsJ  period  for  the  airlines,  for 
the  companies,  so  that  they  will  not  all 
of  a  sudden  be  engiilfed  in  this  new  sys- 
tem of  automatic  entry,  but  there  will  be 
a  gradual  phase -in  for  automatic  entry. 
^  What  we  are  saying  in  labor  protection 
Is  that  if  we  are  going  to  have  a  phase-in 
to  protect  the  industry,  let  us  have  a 
phase-in  to  protect  the  employees  as 
well. 

The  Senator  from  Nebraska  would  say 
that  it  is  sufDclent  protection  for  the  em- 
ployees for  them  to  be  able  to  be  hired 
either  by  their  old  employer,  if  it  gets 
healthier,  or  by  some  other  airline  located 
somewhere  else.  As  I  understand  it,  there 
Is  no  provision  at  all  in  his  bill  to  move 
families  across  the  coimtry  to  new  com- 
munities. Furthermore,  there  is  no  pro- 
vision whatever  for  what  happens  to  the 
communities  which  are  going  to  be  af- 
fected. 

I  have  In  mind  especially  one  of  the 
communities  I  happen  to  represent,  Kan- 
sas City,  Mo.,  and  the  surrotmdlng  area. 

The  TWA  overhaul  base  outside  of 
Kansas  City  employs  4,800  people.  TWA 
In  Kansas  City,  in  total,  employs  11,200 
people. 

Let  us  suppose  that  TWA,  which  has 
felt  very  threatened  by  this  legislation, 
has  a  major  contraction  as  a  result  of 
this  blU.  Let  us  suppose  that  it  might  be  a 
boon  for  the  rest  of  the  industry,  but 
that  TWA  has  a  very  hard  time  as  a  re- 
sult of  this  bill.  What  Is  to  happen  to 
11,200  hiuutn  beings  who  happen  to  be 
employed  by  that  company  in  Elansas 
City?  What  is  going  to  happen  to  their 
wives  and  their  children?  Are  they  sup- 
posed to  move?  Are  they  supposed  to 
move  to  Atlanta  or  to  New  York  or  to 
someplace  else  to  hope  to  find  some  other 
Job  in  a  distant  part  of  the  country?  I 
think  it  is  unrealistic. 

It  also  does  not  take  into  account  the 
effect  that  it  has,  not  only  on  the  lives 
of  those  people,  but  on  the  community 
itself.  It  is  as  though  some  Government 
Installation  were  suddenly  removed  from 
a  commxmity.  How  Is  the  commimlty 
to  get  along? 

It  Is  my  belief  that  the  amendment 
that  has  been  offered  by  the  Senator 
from  Nebraska  is  totally  inadequate,  be- 
cause all  it  does  is  provide  that  if  you 
can  pick  up  stakes  and  move  your  whole 
family  to  some  other  community,  maybe 
you  will  be  able  to  get  a  job  In  that  other 
community. 

Senator  Cannon  has  pointed  out  the 
great  hope  for  this  legislation.  That  hope 
is  that  it  Is  going  to  be  a  boon  for  the 
consumer,  that  the  consumer  Is  going  to 
be  much  better  off,  that  suddenly»we  are 
going  to  have  better  service  and  we  are 
going  to  have  lower  fares.  We  are  talking 
about  Inflation  now.  The  Senator  from 
Nebraska  mentioned  the  Inflationary  ef- 
fect of  labor  protection.  If  this  bill  oper- 
ates the  way  it  is  supposed  to  operate,  the 
bill  Itself  would  have  an  anti-inflation- 
ary effect.  The  effect  of  it  would  be  to 
reduce  air  fares,  to  make  it  possible  for 
people  to  travel  without  paying  so  much 


for  a  ticket.  The  average  person,  the  con- 
sumer, will  be  able  to  benefit,  the  Ameri- 
can public  will  be  able  to  benefit  by 
lower  air  fares. 

If  the  American  public  is  going  to  ben- 
efit, then  why  should  the  American  pub- 
lic benefit  out  of  the  pocketbooks  of  the 
people  who  are  employed  by  the  airlines? 
If  the  American  public,  as  a  whole,  is 
going  to  be  better  off  as  a  result  of  air- 
line deregulation,  why  is  It  so  unreason- 
able to  ask  the  people  as  a  whole  to  pay 
the  bill  for  those  who  may  suffer  or  who 
would  suffer  as  a  result  of  this  legisla- 
tion? 

With  respect  to  precedents,  there  is  a 
precedent  for  what  labor  protection 
does  in  this  Instance.  The  precedent  is 
railroad  reorganization,  and  It  is  simply 
not  true  that  it  amounts  to  a  huge  raid 
on  the  Treasury.  In  railroad  reorgani- 
zation, the  Federal  Government,  the 
Congress  of  the  United  States,  changed 
the  rules  of  the  game  in  midstream  and 
provided  that  those  who  lost  their  jobs 
M  a  result  of  railroad  reorganization,  as 
a  result  of  governmental  action,  would 
be  compensated  by  the  Government.  It 
was  thought  to  be  a  very  reasonable  and 
a  very  fair  proposition.  The  effect  of  it 
was  that  in  1977,  it  did  not  cost  any  bil- 
lion doUars,  it  cost  $60  million.  In  1978, 
it  is  estimated  that  it  will  cost  $50  mil- 
lion. Then  it  will  be  scaled  down  in  1979 
to  $25  million,  then  down  to  $10  million 
by  1980.  That  is  the  kind  of  cost  It  is.  It 
Is  not  any  billion  dollars. 

There  is  no  way  that  any  individual 
is  going  to  be  paid  any  $100,000  a  year 
under  this  proposal,  not  even  close. 
Railroad  reorganization,  I  am  told.  Is 
much  more  generous  in  the  compensa- 
tion that  it  provides  than  what  would 
be  provided  In  this  bill.  Yet  it  will  be 
scaled  down  to  $10  million  a  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DANFORTH.  May  I  have  5  more 
minutes? 

Mr.  CANNON.  I  yield  5  more  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  additional 
minutes. 

Mr.  DANFORTH.  Mr.  President,  after 
the  debate  is  completed  on  the  amend- 
ment offered  by  the  Senator  from  Ne- 
braska, at  that  point,  I  shall  offer  a  sub- 
stitute for  his  amendment  and  the  sub- 
stitute will  do  several  things.  It  will  spe- 
cifically address  itself  to  one  of  the  prob- 
lems that  Senator  Zorinsky  has  raised 
with  respect  to  the  labor  protection  pro- 
visions in  the  bill  as  it  stands;  that  is  the 
15  percent  test  to  trigger  compensation 
under  this  provision.  I  think,  on  reflec- 
tion, that  on  this  part  of  his  suggestion. 
Senator  Zorinsky  has  made  a  good 
point,  because  if ,  as  a  result  of  this  bill. 
Instead  of  a  15-percent  contraction, 
there  Is,  say,  a  14-percent  contraction  in 
employment,  that  14  percent  would  be 
out  In  the  cold  under  the  existing  bill. 
So  it  will  be  my  intention  to  offer  as  a 
substitute  at  the  appropriate  time  an 
amendment  which  would  track  Senator 
Zorinsky  insofar  as  It  would  do  away 
with  the  15 -percent  test;  and  also  would 
make  certain  other  improvements,  I 
think,  on  the  bill  as  it  presently  exists. 

The  basic  concept  of  the  bill  now,  I 
think.  Is  one  that  deserves  to  be  empha- 


sized, which  is  certainly  far  superior  to 
Senator  Zorinsky's  amendment.  That  is 
that  when  you  have  an  Industry  which 
has  been  developed  under  governmental 
regulation  and  when  the  Government 
regulation  Is  changed  in  midstream  and 
people  suffer  as  a  result,  through  no 
fault  of  their  own  but  because  of  what 
we  do  in  Congress,  then  we  should  offer 
them  some  protection  for  a  limited  pe- 
riod of  time  to  make  it  possible  for  them 
to  adjust  to  the  new  situation. 

I  thank  the  Senator  from  Nevada  for 
yielding  me  this  time. 

Mr.  ZORINSKY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

My  colleague,  the  Senator  from  Mis- 
souri, speaks  very  eloquently  of  assuring 
people  a  means  of  livelihood  once  they 
have  embarked  on  a  livelihood  that  sus- 
tains their  family.  I  certainly  have  no 
objection  to  that.  However,  he  just  con- 
cluded his  argiunent  by  saying  that  when 
we  have  made  mistakes  in  this  Chamber, 
people  of  this  country  should  not  have  to 
be  made  to  suffer  the  economic  penalties 
thereof.  He  opens  up  an  entire  new 
world  of  economic  penalties  that  have 
been  imposed  upon  the  people  of  Amer- 
ica. I  know  several  businesses  which  have 
been  put  out  of  business,  which  have  had 
to  go  broke  by  either  additional  encum- 
brances imposed  or  through  rules  and 
regulations  promulgated  as  a  result  of 
various  legislative  events  taking  place 
In  these  halls.  He  does  not  mention  a 
word  about  these  people.  He  confines 
himself  to  the  uniqueness  of  an  airline 
industry. 

Well.  I  point  out  to  my  colleague  from 
Missouri  that  Americans  are  Americans, 
taxpayers  are  taxpayers,  wherever  they 
reside  In  this  great  land  of  ours.  Cer- 
tainly, in  equaUty  for  all,  to  say  that  a 
group  will  be  encumbered  economically 
in  a  given  industry  without  mentioning 
the  hundreds  of  thousands  of  people  who 
have  been  economically  penalized  by 
legislation  that  has  evolved  in  Congress 
to  date  is  not  ^air  to  those  that  have  not 
been  mentioned.  I  shall  not  take  the  time 
today  to  enumerate  the  long  list  of  im- 
fortunates  within  this  country  who  have 
been  the  object  of  legislation  to  the 
point  where  they  no  longer  exist  In  the 
business  communities  of  our  fair  States 
and  cities. 

I  would  like  to  briefly  make  a  com- 
ment concerning  no  moving  costs  being 
visible  in  my  amendment  or  in  this  bill. 
It  would  not  surprise  me  at  all  if  cor- 
porations and  industries  themselves  pro- 
vide moving  expenses.  I  see  nowhere  in 
the  Constitution  of  this  country  where  we 
have  to  guarantee  moving  expenses  for 
people  who  have  been  unfortunate  in  los- 
ing a  job  and  seeking  another  job. 

I  also  would  assume  in  many  instances 
many  of  these  moving  expenses  are  tax 
deductible  in  order  to  obtain  a  new  place 
of  employment. 

So  I  do  say  to  my  colleague,  we  are 
completely  overlooking  and  omitting  the 
ability  of  private  enterprise  to  provide 
some  moving  expenses  In  the  hiring  of 
employees. 

The  comment  was  made  concerning 
changing  the  rules  of  a  ball  game.  There 
are  many  ball  games  being  played  in  this 
country  today,  not  only  In  the  airline  in- 
dustry. I  would  point  out  that  dally  rules 
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of  the  ball  games  are  being  changed  by 
Federal  rules  and  regulations,  whether 
it  be  in  agriculture,  whether  it  be  in  man- 
ufacturing and  in  textUes,  throughout 
tiiis  country,  that  are  in  some  way  ad- 
versely affecting  the  well-being  and  eco- 
nomics of  employees  and  laborers 
throughout  this  land. 

I  just  wanted  to  bring  the  other  side 
of  the  coin  to  the  surface,  because  in  my 
estimation  we  are  zeroing  in  on  the  fact 
that  this  bill  is  doomed  to  failure. 

My  colleague  from  Missouri  says  that 
if  this  bill  does  what  it  should  do,  there 
is  no  need  for  my  amendment,  and,  con- 
versely, if  this  bill  does  what  it  should  do, 
there  is  no  need  for  my  colleagues'  con- 
cern with  having  a  guaranteed  subsist- 
ence in  the  form  of  an  additional  wel- 
fare program  built  into  this  bill,  because 
he  is  absolutely  correct,  that  is  not  nec- 
essary with  the  success  of  this  bill.  I  do 
not  think  it  is  fair  to  this  body  to  as- 
sume the  assured  doom  of  this  airline  de- 
regulation biU. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ZORINSKY.  I  am  most  pleased  to 
yield  to  my  colleague. 

Mr.  HATCH.  I  thank  my  friend  from 

I  think  he  makes  persuasive  points. 
I  also  feel  we  have  been  setting  some 
very  dangerous  precedents  in  this  area. 
I  remember  the  redwood  bill.  Of  course, 
we  have  a  number  of  other  areas  where 
it  seems  to  me  that  if  we  start  making 
the  Federal  Government,  in  essence,  the 
protector  of  last  resort  in  all  these  situa- 
tions, that  we  will  have  everybody  who 
is  put  out  of  a  job  as  a  result  of  any  form 
of  Federal  regulation  coming  to  the  Fed- 
eral Government  to  be  taken  care  of  for 
a  period  of  time. 

Also,  I  think  these  provisions  lead  to 
the  situation  where  people  reaUy  are  not 
making  every  attempt  they  should  to  go 
and  find  work.  Therefore,  although  I 
have  to  confess  I  like  what  the  Senator 
from  Nebraska  is  doing  in  his  amend- 
ment, I  intend  to  offer  a  substitute  to  his 
amendment  which  will  basically  strike 
this  employee  protection  provision  be- 
cause section  22,  the  employees  protec- 
tion program  of  this  bill  provides  as  has 
been  mentioned  that  employees  of  certif- 
icated airlines  with  4  years  employment, 
will  be  paid  from  the  U.S.  Treasury  for  a 
period  up  to  3  years,  amoimts  up  to  their 
full  pay  and  allowances  plus  fringe  bene- 
fits, tax  free,  if  they  lose  their  jobs,  ex- 
perience a  reduction  in  their  wages,  or 
are  required  to  relocate  as  a  result  of  a 
bankruptcy  or  "major  contraction"  of 
their  employer  resulting  from  regulatory 
reform. 

The  very  nature  of  this  bill  should 
create  more  jobs,  not  less  jobs.  There- 
fore, that  loss  of  their  jobs  is  unlikely  to 
occur.  But,  if  it  does,  we  give  them  incen- 
tive to  stay  off  work  rather  than  find  ad- 
ditional work. 

I  think  the  Senator's  approach  is  not 
very  reasonable 


I  feel  that  this  provision  is  unwar- 
ranted and  is  a  grossly  unfair  raid  on 
the  U.S.  Treasury  which  could  cost  the 
American  taxpayer  in  excess  of  $1  bil- 
lion per  year.  Considering  similar  pro- 
rams  hi  Amtrak  (which  has  cost  the 
taxpayers  of  this  country  $38  million 


smce  its  inception  in  1973)  and  ConRail 
(which  has  cost  taxpayers  $140  million 
since  its  inception  in  1976),  I  am  con- 
vinced that  my  concerns  over  the  eco- 
nomic consequences  of  this  provision  are 
entirely  warranted  especially  since  I  be- 
lieve that  this  establishes  a  very  danger- 
ous trend. 

As  this  body  is  well  aware,  employees 
of  the  airlines  of  this  country  enjoy  some 
of  the  highest  wages  and  most  luxurious 
fringe  benefits  in  our  economy.  Airline 
pilots  salaries  are  well  in  excess  of  $50.- 
000  per  year.  In  many  cases  that  is  not 
uncommon.  It  is  easy  to  appreciate  why 
my  constituents,  where  a  family  of  four 
is  gettmg  by  on  income  under  $10,000  per 
year,  are  strongly  opposed  to  this  type, 
and  this  amount  of  largesse  by  the  Fed- 
eral Government  favoring  a  privileged 
special  interest  group. 

Furthermore,  section  22  sets  a  danger- 
ous precedent  for  future  modifications  in 
our  excessive  and  burdensome  bureau- 
cratic infrastructure.  If  we  are  to  favor 
airline  employees  with  these  types  of 
Federal  grants,  why  not  make  similar 
concessions  to  those  unfortimates  in  our 
economy  who  have  been  put  out  of  work 
by  actions  of  OSHA.  EPA,  FTC,  and 
other  agencies  of  the  Federal 
Government. 

I  submit  that  provision  has  been  made 
under  our  erpployment  security  regula- 
tions for  those  in  our  society  who  lose 
their  jobs  or  who  must  relocate  because 
of  economic  conditions.  If  those  provi- 
sions are  applicable  to  any  Americans, 
they  should  apply  to  all  Americans,  and 
there  should  be  no  special  or  favored 
treatment  accorded  to  workers  in  a  spe- 
cial and  privileged  industry. 

For  these  reasons,  I  will,  at  the  first 
chance  I  can,  move  to  have  this  bcdy 
strike  section  22,  the  employees  protec- 
tion program,  in  its  entirety  from  this 
bill. 

I  thank  the  distinguished  Senator 
from  Nebraska  for  allowmg  me  this 
amount  of  time  from  his  time. 

Mr.  DANFORTH.  Mr.  President,  a  par- 
liamentary inquiry.  Who  has  the  floor? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor,  but  if 
the  Senator  has  a  parliamentary  inquiry, 
he  can  certainly  state  it. 

Mr.  DANFORTH.  I  just  wanted  to 
inquire. 

Mr.  ZORINSKY.  Without  losing  my 
right  to  the  floor,  is  there  a  parliamen- 
tary inouiry? 
Mr.  DANFORTH.  No. 
The  PRESIDING  OFFICER.  The  Sen- 
ator was  mquiring  whether  the  Senator 
from  Nebraska  still  held  the  floor  and 
the  Chair  advised  that  the  Senator  from 
Nebraska  does  hold  the  floor. 

Mr.  ZORINSKY.  I  thank  the  Senator 
from  Utah  for  his  support  to  the  extent 
that  he  feels  my  amendment  seems  to  be 
a  step  in  the  right  direction,  with  the 
exception  it  does  not  go  far  enough  and, 
in  effect,  he  has  indicated  he  has  a  sub- 
stitute amendment  to  my  amendment 
which  eliminates  the  entire  section. 
Am  I  correct? 

Mr.  HATCH.  Yes.  That  is  correct.  I 
feel  there  is  no  need  for  that  section  and 
that  this  sets  very  dangerous  precedents 
which  continue  to  allow  the  Federal  Gov- 


ernment to  totrude,  at  the  expense  of  the 
taxpayers  of  this  country,  in  a  situation 
where  it  is  hardly  justified. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield  back  his  time,  I  am 
prepared  to  do  so.  ^     ^     , 

Mr.  DANFORTH.  Mr-  President,  I 
wonder  whether  I  may  have  a  little  time. 

Mr.  CANNON.  I  tho'ight  the  Senator 
was  going  to  offer  a  substitute. 

Mr.  DANFORTH.  I  will. 

Mr.  CANNON.  The  Senator  cannot 
offer  it  until  the  time  has  been  yielded 
back  or  has  been  used. 

Mr.  DANFORTH.  That  is  correct,  but 
I  wanted  to  make  seme  more  comments 
en  the  basic  issue. 

Mr.  CANNON.  I  yield  the  Senator  2 

minutes. 
Mr  DANFORTH.  I  thank  the  Senator. 
Mr.  President,  it  is  a  litUe  amusing  to 
me  to  hear  the  Senator  from  Utah  refer 
to  members  of  the  Machinists  Union  in 
Kansas  City  as  a  privileged,  special- 
interest  group.  I  would  not  call  guys  with 
whom  I  go  to  the  Royals  game  a  privi- 
leged, special-interest  group,  and  I  do 
not  think  they  would  view  themselves  as 
a  special-interest  group.  I  think  they  see 
themselves  as  people  who  have  invested 
e  great  deal  of  their  lives  in  a  particular 
company.  They  have  homes  and  families, 
and  they  have  made  their  nlans  on  the 
basis  of  their  future  with  this  particular 
company. 

I  certainly  am  not  here  as  a  champion 
of  mindless  Government  regulation;  but, 
imlike  ordinary  Government  regulation, 
in  the  airline  industry  you  have  a  com- 
prehensive system  of  regulation  which 
has  been  created  by  the  Federal  Govern- 
ment, in  the  first  place,  under  which  the 
industry  has  developed. 

It  seems  to  me  most  unusual  to  pro- 
vide a  transitional  period  to  cushion  any 
possible  blow  lor  the  companies,  when 
wc  do  not  provide  a  transitional  period 
for  the  people  who  work  for  those  com- 
panies. 

Furthermore,  with  resoect  to  tnc 
health  of  the  industry.  I  tWnk  it  Is  my 
hope  that  we  can  finally  get  a  bill  worked 
out  h-;re  which  will  beneflt  the  airUne 
industry  as  a  whole.  But  the  issue  is  not 
the  airline  industry  as  a  whole.  The  issue 
is  specific  airhnes  that  may  be  affected 
very  differently  from  one  another  as  a 
result  of  this  bill.  What  happens  if  most 
airiines  profit  from  or  are  helped  by  this 
bill  but  one  particular  airline,  on  which 
a  whole  community  depends,  goes  bank- 
rupt as  a  result  of  this  bill? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DANFORTH.  May  I  have  2  addi- 
tional minutes? 

Mr.  PEARSON.  How  much  time  does 
the  Senator  need? 
Mr  DANFORTH.  About  3  minutes. 
Mr.  PEARSON.  I  yield  the  Senator  3 

minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  DANFORTH.  Mr.  President,  I 
should  like  to  present  a  hypothetical 
situation,  because  I  think  it  really  ex- 
plains how  this  situation  is  going  to  work 
with  respect  to  families  located,  for  ex- 
ample, in  Kansa.'.  City,  Mo.,  should  a 
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particular  airline  suffer  as  a  result  of 
this  bill. 

Let  us  suppose  a  man  is  employed  by 
TWA  and  has  a  wife  and  a  couple  of  kids, 
and  all  of  a  sudden  TWA  shuts  down  its 
operation  in  Kansas  City.  Under  the  pro- 
posal of  the  Senator  from  Nebraska,  Just 
what  happens  to  that  individual?  What 
Is  he  supposed  to  do  the  next  morning? 
Is  he  supposed  to  wait  for  the  phone  to 
ring?  Is  he  supposed  to  wait  for  some 
benefactor  to  move  into  some  other  city 
where  he  can  get  a  job?  Maybe  he  can- 
not. What  is  going  to  happen  to  liis 
neighbor?  What  is  gohig  to  happen  to 
thousands  of  people  who  Uve  in  the  com- 
munity? Where  are  they  supposed  to  go 
in  search  of  another  job? 

That  is  why  a  meaningful  labor  pro- 
tection proposition  is  important.  What 
Senator  Zorinsky  has  offered  is  abso- 
lutely meaningless  so  far  as  the  average 
employee  of  an  airline  is  concerned. 

Mr.  ZORINSKY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  CANNON.  I  yield  back  the  remain- 
der of  my  time. 

trP  AMKNDMSNT   NO.    1230 

Mr.  DANPORTH.  Mr.  President,  I  send 
to  the  desk  an  amendment  which  I  offer 
as  a  substitute  for  the  amendment  of- 
fered by  the  Senator  from  Nebraska. 

Itie     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
.    The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Missouri  (Mr.  Dan- 
rosTH)  proTxwes  an  unprlnted  amendment 
niunbered  1230,  In  the  nature  ot  a  substitute. 

The  amendment  In  the  nature  of  a  sub- 
stitute Is  as  follows : 

In  lieu  of  the  language  proDosed  by  Mr. 
ZoBmsKT  In  Amendment  No.  1707  to  S.  2493 
Insert  the  following: 

BMPLOTEK    PROTECTION   PROGRAM 

8«c.  22.  (a)  OKNnAL  RuLx. — The  Secretary 
of  Labor  shall  make  monthly  a'slstance  pay- 
ments, or  reimbursement  payments,  In 
amounts  computed  according  to  the  provi- 
sions of  this  section,  to  each  Individual  who 
the  Secretary  finds,  upon  application,  to  be 
an  eligible  protected  emoloyee.  An  eligible 
protected  employee  shall  be  a  protected  em- 
ployee who  ( I )  has  been  deprived  of  employ- 
ment, or  (2)  has  been  adversely  affected  with 
respect  to  his  comoensatlon,  on  account  o?  a 
qualifying  dislocation. 

(b)  Monthly  Assistance  Computation. — 
(1)  An  eligible  protected  employee  shall  be 
entitled  to  receive  a  monthly  assistance  pay- 
ment, for  each  month  In  which  he  Is  an  eli- 
gible protected  employee.  In  an  amount  com- 
puted by  the  Secretary.  The  Secretary,  after 
consultation  with  the  Secretary  of  Trans- 
portation, shall,  by  rule,  promulgate  guide- 
lines to  be  used  by  him  In  determining  the 
amount  of  each  monthly  a°slstance  pavment 
to  be  made  to  a  member  of  each  craft  and 
class  of  protected  employees,  and  what  per- 
centage of  salary  such  payment  shall  con- 
stitute for  each  applicable  class  or  craft  of 
employees. 

In  computing  such  amounts  for  any  Indi- 
vidual protected  employee,  the  Secretary 
shall  deduct  from  such  amounts  the  full 
amount  of  any  unemployment  compensation 
received  by  the  protected  employee. 

(2)  If  an  eligible  protected  employee  Is 
offered  reasonably  comparable  employment, 
and  such  employee  does  not  accept  such 
employment,  then  such  employee's  monthly 
assistance  payment  under  this  section  shall 
b*  reduced  to  an  amount  which  such  em- 
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ployee  would  have  been  entitled  to  receive 
if  such  employee  had  accepted  such  employ- 
ment. If  the  acceptance  of  such  comparable 
employment  would  require  relocation,  such 
employee  may  elect  not  to  relocate  and.  In 
lieu  of  all  other  benefits  provided  herein,  to 
receive  the  monthly  assistance  paymeuts  to 
which  he  would  be  entitled  If  this  paragraph 
were  not  In  effect,  except  that  the  total  num- 
ber of  such  payments  shall  be  the  lesser  of 
three  or  the  number  remaining  pursuant  to 
the  maximum  provided  In  subsection  (e). 

(3)  Whether  employment  Is  "reasonably 
comparable"  shall  be  determined  pursuant 
to  regulations  promulgated  by  the  Secretary. 

(c)  Assistance  por  Relocation. — If  an 
eligible  protected  employee  relocates  in  order 
to  obtain  other  employment,  such  employee 
shall  be  entitled  to  receive  reasonable  moving 
expenses  (as  determined  by  the  Secretary) 
for  himself  and  his  Immediate  famUy.  In  ad- 
dition, such  employee  shall  be  entitled  to 
receive  reimbursement  payments  for  any  loss 
resulting  from  selling  his  principal  place  of 
residence  at  a  price  below  its  fair  market 
value  (as  determined  by  the  Secretary)  or 
any  loss  Incurred  In  canceling  such 
employee's  lease  agreement  or  contract  of 
purchase  relating  to  his  principal  place  of 
residence. 

(d)  Duty  to  Hire  Protected  Employees. — 
( 1 )  Each  person  who  is  a  protected  employee 
of  an  air  carrier  which  Is  subject  to  regula- 
tion by  the  Civil  Aeronautics  Board  who  is 
furloughed  or  otherwise  terminated  by  such 
an  air  carrier  on  account  of  a  qualifying 
dislocation  shall  have  first  right  of  hire.  In 
order  of  seniority  and  regardless  of  age,  in 
his  occupational  specialty,  by  any  other  air 
carrier  hiring  additional  employees  which 
held  a  certificate  issued  under  section  401  of 
the  Federal  Aviation  Act  of  1958  prior  to 
the  effective  date  of  this  section.  Each  such 
air  carrier  hiring  additional  employees  shall 
have  a  duty  to  hire  such  a  person  before 
they  hire  any  other  person,  except  that  such 
air  carrier  may  recall  any  of  its  own  fur- 
loughed employees  before  hiring  such  a  per- 
son. Any  employee  who  is  furloughed  or 
otherwise  terminated  on  account  of  a  quali- 
fying dislocation,  and  who  is  hired  by  an- 
other air  carrier  under  the  provisions  of  this 
subsection,  shall  retain  his  rights  of  senior- 
ity and  right  of  recall  with  the  air  carrier 
that  furloughed  or  terminated  him. 

(2)  Beginning  on  the  date  on  which 
monthly  assistance  payments  under  this 
section  begin,  the  Secretary  shall  establish, 
maintain,  and  periodically  publish  a  com- 
prehensive list  of  Jobs  ava'llable  with  air 
carriers  certificated  under  section  401  of  the 
Federal  Aviation  Act  of  1958.  Such  list  shall 
include  that  Information  and  detail,  such 
as  Job  descriptions  and  required  skills,  the 
Secretary  deems  relevant  and  necessary.  In 
addition  to  publishing  the  list,  the  Secre- 
tary shall  make  every  effort  to  assist  an  eli- 
gible protected  employee  In  finding  other 
employment.  Any  Individual  receiving 
monthly  assistance  payments,  moving  ex- 
penses, or  reimbursement  payments  under 
this  section  shall,  as  a  condition  to  receiv- 
ing such  expenses  or  payments,  cooperate 
fully  with  the  Secretary  in  seeking  other  em- 
ployment. In  order  to  carry  out  his  responsi- 
bilities under  this  subsection,  the  Secretary 
may  require  each  such  air  carrier  to  file  with 
the  Secretary  the  reports,  data  and  other  In- 
formation necessary  to  fulfill  his  duties  under 
thlc  subsection. 

(3)  In  addition  to  making  monthly  as- 
sistance or  reimbursement  payments  under 
this  section,  the  Secretary  shall  encourage 
negotiations  between  air  carriers  and  repre- 
sentatives of  eligible  protected  employees 
with  respect  to  rehiring  practices  and 
seniority. 

(e)  Period  op  Monthly  Assistance  Pay- 
ments.— (1)  Monthly  assistance  payments 
computed  under  subsection  (b)  for  a  pro- 


tected employee  who  has  been  deprived  of 
employment  shall  be  made  each  month  until 
the  recipient  obtains  other  employment,  or 
untu  the  end  of  the  36  months  occurring 
Immediately  after  the  month  such  payments 
were  first  made  to  such  recipient,  whichever 
first  occurs. 

(2)  Monthly  assistance  payments  com- 
puted under  subsection  (b)  Intended  to 
compensate  for  a  loss  of  Job  shall  be  paid 
for  no  longer  than  36  months  with  respect  to 
protected  employees  with  less  than  10  years 
prior  service  with  his  former  employer,  for 
no  longer  than  48  months  with  respect  to 
protected  employees  with  more  than  10  but 
less  than  15  years,  and  for  no  longer  than 
60  months  with  respect  to  other  protected 
employees; 

monthly  assistance  payments  intended  to 
compensate  for  decreased  wages  shall  be 
paid  for  no  longer  than  48  months  with 
respect  to  all  protected  employees; 

provided  that  the  total  number  of  monthly 
assistance  payments  made  under  this  section 
for  any  reason  shall  not  exceed  60. 

(f)  Rules  and  Rtgulatons. — (1)  The  Sec- 
retary may  Issue,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
for  the  administration  of  this  section. 

(2)  All  rules  and  regulations  shall  be  sub- 
mitted to  the  Congress  on  the  date  that  they 
are  proposed  by  the  Secretary.  Such  rules 
and  regulations  shall  become  effective  60 
legislative  days  after  the  date  they  were  sub- 
mitted to  the  Congress,  unless  during  that 
60-day  period  either  House  adopts  a  resolu- 
tion stating  that  that  House  disapproves 
such  rules  or  regulations,  except  that  such 
rules  or  regulations  may  become  effective  on 
the  date  during  such  60-day  period,  that  a 
resolution  has  been  adopted  by  both  Houses 
stating  that  the  Congress  approves  of  them. 

(3)  For  purposes  of  this  subsection,  the 
term  "legislative  day"  means  a  calendar  day 
on  which  both  Houses  of  Congress  are  In 
session. 

(g)  Airline  Employees  Protective  Ac- 
count.— All  payments  under  this  section 
shall  be  made  by  the  Secretary  from  a  sep- 
arate account  maintained  In  the  Treasury 
of  the  United  States  to  be  known  as  the 
Airline  Employees  Protective  Account.  There 
Is  authorized  to  be  appropriated  to  such 
account  annually,  beginning  with  the  fiscal 
year  ending  September  30,  1979,  such  sums 
as  are  necessary  to  carry  out  the  purposej 
of  this  section,  including  amounts  necessary 
for  the  administrative  expenses  of  the  Secre- 
tary related  to  carrying  out  the  provision 
of  this  section. 

( h )  DEPiNrrioNs  — For  the  purposes  of  this 
ssitlon — 

(1)  The  term  "protected  employee"  means 
a  person  who.  on  the  date  of  enactment  of 
this  section,  has  been  employed  for  at  least 
4  years  by  an  air  carrier  holding  a  certificate 
issued  under  section  401  of  the  Federal  Avia- 
tion Act  of  1958.  Such  term  shall  not  include 
any  members  of  the  Board  of  Directors  or 
offlcero  of  e.  corporation. 

(2)  The  term  "qualifying  dislocation- 
means  a  bankruptcy  or  major  contraction 
of  an  air  carrier  holding  a  certificate  under 
section  401  of  the  Federal  Aviation  Act  of 
1968,  occurring  during  the  first  10  complete 
calendar  years  occurring  after  the  date  of 
enactment  of  the  Air  Transportation  Regula- 
tory Reform  Act  of  1978,  the  major  cause  of 
which  Is  the  change  In  regulatory  structure 
provided  b^  the  Air  Transportation  Regula- 
tory Reform  Act  of  1978.  as  determined  by 
the  Civil  Aeronautics  Board. 

(3)  The  t^rm  "Secretary"  means  the  Secre- 
tary of  Labor. 

(4)  The  term  "major  contraction"  mean", 
a  reduction  of  the  total  number  of  full  time 
employees  of  an  air  carrier  within  a  12-month 
period,  except  for  those  employees  who  are 
deprived  of  employment  because  of  a  strike. 
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(1)  Termination.— The  provisions  of  this 
section  shall  terminate  on  the  last  day  the 
Secretary  is  required  to  make  a  payment. 


The  PRESIDING  OFFICER.  On  this 
amendment  there  is  to  be  1  hour  of  de- 
bate, evenly  divided. 

Mr.  DANFORTH.  Mr.  President,  this 
will  take  a  very  short  time  to  explain. 

The  amendment,  in  its  principal  fea- 
tures, tracks  the  provisions  lor  labor 
protection  which  are  now  found  in  the 
bill,  but  it  makes  the  following  changes: 
First,  a  major  contraction  would  be 
any  contraction  that  is  caused  by  the 
effects  of  the  biU.  In  the  bill  as  it  now 
stands,  it  would  take  a  15-percent  reduc- 
tion in  a  year  to  trigger  the  labor  pro- 
tection provisions  of  the  bill.  That  is,  a 
specific  alrUne  would  have  to  have  either 
bankruptcy  or  a  reduction  in  its  work 
force  of  15  percent  or  more.  The  amend- 
ment provides  that  any  reduction  in  the 
work  force  caused  by  the  bill  would  be 
sufficient  to  trigger  the  labor  protection 
device.  In  that  respect,  this  substitute 
does  the  same  thing  that  Senator  Zo- 
rinsky's  amendment  does. 

Second,  the  bill  as  it  presently  stands 
offers  payments  for  a  period  of  up  to  3 
years  or  until  a  new  job  is  obtained,  in 
case  of  loss  of  job.  In  case  of  decrease 
in  wages,  the  bill  as  it  presently  stands 
caUs  for  compensation  for  a  maximum 
3-year  period  of  time.  The  substitute 
would  change  that  to  track  the  policies 
that  the  CAB  has  followed  in  the  case 
of  merger.  That  is,  in  the  case  of  a  de- 
crease in  wages,  the  additional  compen- 
sation would  be  payable  for  4  years,  in- 
stead of  the  3  years  in  the  bill;  and  in 
the  case  of  loss  of  a  job,  the  period  of 
compensation  would  range  from  3  years 
to  5  years,  depending  on  the  length  of 
time  of  employment  of  the  employee. 

If  the  employee  had  been  employed 
from  4  years  to  not  less  than  10  years, 
compensation  would  last  for  3  years.  If 
he  was  employed  from  10  to  15  years, 
compensation  would  last  for  4  years.  If 
he  was  employed  for  15  years  or  more, 
compensation  would  last  for  5  years. 

The  reason  for  this  sliding  scale  is 
that  the  whole  theory  of  labor  protec- 
tion is  to  protect  people  who  have  in- 
vested their  lives  and  their  Ufe  planning 
in  a  particular  industry  which  is  regu- 
lated. If  a  person  has  been  there  only 
2  or  3  years,  it  was  felt  by  the  committee 
that  that  person  had  not  sufficiently  in- 
vested his  future  in  the  company  that 
has  had  the  contraction:  that  he  could 
not  go  out  and  make  other  plans.  But 
when  a  person  really  develops  seniority, 
then  the  longer  he  has  the  seniority,  the 
more  he  suffers  as  a  result  of  the  con- 
traction. Therefore,  the  length  of  time 
he  receives  compensation  would  be  on  a 
sliding  scale  from  3  years  to  5  years, 
depending  on  his  seniority. 

Finally,  there  is  a  requirement  in  the 
bill  that  a  person  who  loses  his  Job  as  a 
result  of  a  contraction  must  accept  rea- 
sonably comparable  employment.  It  has 
been  pointed  out  to  me  that  "reasonably 
comparable  employment"  is  something 
which  is  subject  to  interpretation,  and 
the  fear  is  that  "reasonably  comparable" 
might  be  construed  as  being  something 
that  is  not  comparable  at  all. 


Therefore,  what  the  substitute  does  is 
to  provide  that  the  Secretary  of  Labor 
by  regulation  can  define  what  is  meant 
by  "reasonably  comparable." 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  CANNON.  Mr.  President,  I  have 
to  oppose  this  amendment.  Basically,  this 
does  away  with  the  triggering  mecha- 
nism which  is  written  into  the  bill  at  the 
present  time. 

I  think  the  provision  in  the  bill  is  very, 
very  liberal.  As  a  matter  of  fact,  I  think 
it  is  too  liberal  in  some  areas;  and  I 
have  an  amendment  that  I  am  going  to 
propose  if  Senator  Zorinsky's  amend- 
ment is  not  agreed  too  to  make  the 
provision  a  little  more  restrictive  than 
it  is  now.  , .    , 

At  least,  we  have  to  have  some  kind 
of  a  triggering  mechanism.  Because  nor- 
mal and  seasonal  fluctuations  In  the  in- 
dustry could  well  result  in  a  windfall 
to  people  who  simply  are  out  of  a  job 
because  of  a  seasonal  fluctuation,  there 
has  to  be  a  mechanism  which  triggers 
the  protection. 

So,  I  hope  that  the  Senate  will  not 
support  this  amendment.  I  do  not  think 
it  is  necessary,  and  I  think  that  the 
present  provision  in  the  bill  is  certainly 
very,  very  ample. 
I  am  prepared  to  yield  back  my  time. 
Mr.  DANFORTH.  Mr.  President,  if  the 
Senator  will  yield,  I  shall  make  a  few 
additional  comments. 

First  of  all,  it  was  pointed  out  to  me 
that  in  the  case  of  railroad  reorganiza- 
tion, which  is,  I  think,  the  closest  prece- 
dent for  what  is  Involved  here,  there  is 
no  15  percent  triggering  mechanism. 
Therefore,  the  people  who  work  for  the 
airlines  point  out  to  me  why  is  not  one 
form  of  transportation  as  good  as  an- 
other form  of  transportation? 

Second,  I  think  it  would  be  an  anoma- 
lous situation  if  there  were  14  percent 
contraction  which  was  caused  by  this  bill 
and  no  protection  at  all  were  offered. 

So  I  think  that  really  the  question  is 
are  people  hurt  by  the  bill  and,  if  they 
are  hurt  by  the  bill,  then  the  pubUc 
should  aUeviate  that  burden  because 
presumably  if  there  is  a  benefit  from  the 
bill  the  public  will  realize  that  benefit. 
Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  DANFORTH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 

my  time.  ,    , 

The  PRESIDING  OFFICER.  All  time 

is  yielded  back. 
Mr.  DANFORTH.  I  ask  for  the  yeas  and 


The  assistant  legislative  clerk  called 
theroU. 

Mr.  SPARKMAN  (After  having  voted 
in  the  negative) .  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  New  York  (Mr.  Moynihan).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abouk- 
EZK),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  and 
the  Senator  from  New  York  (Mr.  Moyhi- 
HAN)  are  necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  New 
Jersey  (Mr.  Case)  is  paired  with  the 
Senator  from  Oregon  (Mr.  Hatfield).  If 
present  and  voting,  the  Senator  from 
New  Jersey  would  vote  "yea"  and  the 
Senator  from  Oregon  would  vote  "nay." 
The  result  was  announced — yeas  37. 
nays  54,  as  follows : 


[RoUcall  Vote  No.  122  Leg.] 
YEAS— 37 


Anderson 

Bayh 

Bellmon 

Brooke 

Burdlck 

ChUes 

Ciark 

Cranston 

Culver 

Danforth 

Dole 

Domenlcl 

Durkln 


Allen 

Baker 

Bartlett 

Bentsen 

Blden 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Church 
Curtis 
DeConclnl 
.Eastland 
Ford 
Garn 
Glenn 
Gravel 


Eagleton 
Goldwater 
Hart 
Hatfield, 
PaulG. 
Heinz 
Huddleston 
Humphrey 
Inouye 
Jarlts 
Kennedy 
Magnuson 
Matsunaga 

NAYS— 54 

Grlffln 

Hansen 

Hatch 

Hathaway 

Hayakawa 

Helms 

Hodges 

HoUlngs 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Mathias 

McClure 

Morgan 

Muskie 

Nelson 


Mel  Cher 

Metzenbaum 

Pell 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Stone 

Wallop 

WUUams 


Nunn 

Pearson 

Percy 

Proxmlre 

Roth 

Scbmltt 

Scott 

Stafford 

Stennls 

Stevens 

Stevenson 

Talmadge 

Thurmond 

Tower 

Welcker 

Young 

Zorinsky 


nays.  

The  PRESIDING  OFFICER.  Is  there 

a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri,  Senator  Dan- 
FORiH,  to  the  amendment  of  the  Senator 
from  Nebraska,  Senator  Zorinsky. 

On  this  amendment,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  caU 
the  roll. 


PRESENT  AND  GIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Sparkman,  against. 

NOT  VOTINO— 8 
Abourezk  Hatfield,  McIntyre 

Case  Mark  O.  Moynihan 

Haskell  McOovem  Fackwood 

So  Mr.  Danforth's  amendment  was 
rejected. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  obtained  the  floor. 

The  following  Senators  requested  and 
by  xmanimous  consent,  the  privilege  of 
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the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Javits: 
Don  Zimmerman;  Mr.  Thurmond:  Rob 
Lyon;  Mr.  Stevens:  Steve  Silver;  Mr. 
Chafes:  Mark  Gorman;  Mr.  Sarbanes: 
Prances  Pergericht;  Mr.  Durkin:  Harris 
Miller  and  Albert  Weeks;  Mr.  Brooke: 
Ralph  Neas;  Mr.  Wallop:  Patty  Mc- 
Donald; Mr.  Ford:  Amy  Bondurant;  and 
Mr.  Bellmon:  James  G.  Prather. 

Mr.  CANNON.  Mr.  President,  wiU  the 
Senator  from  Utah  yield  me  one 
moment? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  Mr.  President.  I  would 
just  like  to  say  to  my  colleagues 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senate  will  be  in 
order.  The  Senator  will  suspend  a  mo- 
ment until  order  is  restored. 

Mr.  CANNON.  In  the  light  of  all  the 
unanimous-consent  requests  for  floor 
privileges,  if  we  still  have  room  for  Sen- 
ators on  the  floor.  I  think  we  may  be  able 
to  flnish  this  measure  tonight.  The  Sen- 
ator from  Utah  has  a  substitute  amend- 
ment that  is  not  going  to  take  very  long. 
We  have  yielded  back  the  time  on  Sena- 
tor ZoRmsKT's  amendment.  Senator 
Kennedy  has  one  amendment  that  he  is 
willing  to  take  a  15-minute  limit  on,  and 
I  have  one  that  will  take  about  2  minutes. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  have  an  amendment  that 
I  suppose  Senators  might  want  at  least 
15  minutes  on  a  side  on. 

Mr.  CANNON.  It  is  possible,  depend- 
ing on  how  it  goes  in  the  next  few  min- 
utes, that  we  may  be  able  to  flnish  the 
bill  by  6:30  tonight.  Otherwise,  we  will 
undoubtedly  go  over  until  tomorrow. 

TTP  AMENDMENT  NO.  1231 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  unprlnted  amendment  in  the  nature 
of  a  substitute  for  the  Zorinsky  amend- 
ment and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  as  a 
substitute  for  UP  amendment  No.  1229,  pro- 
poses an  unprlnted  ^amendment  numbered 
1231: 

In  lieu  of  the  language  proposed  to  be  in- 
serted Insert  the  following — 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
Inserted  insert  the  following : 

It  Is  the  policy  of  the  United  States  not 
to  approve  employee  protection  programs. 

Mr.  HATCH.  I  have  already  made  the 
argument  on  this  amendment.  Basically, 
all  it  does  is  strike  the  employee  protec- 
tion provisions  of  this  bill,  which  I  think 
set  a  bad  example  and  precedent  for  a 
trend  which  is  not  right  for  anybody, 
especially  the  taxpayers  of  this  country. 

•Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufBcient 
second. 


The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  CANNON.  I  yield  3  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
the  amendment  of  the  Senator  from 
Utah  will  be  defeated.  In  this  legisla- 
tion, we  are  effectively  guaranteeing  serv- 
ice to  small  communities  in  this  Nation 
for  a  period  of  10  years.  We  are  main- 
taining certain  basic  protections  for  the 
airlines  and  their  shareholders  for  a 
period  in  the  future.  Airlines  are  even 
permitted  to  protect  certain  selected 
routes  from  automatic  entry  despite  the 
amticompetitive  effect  of  such  protec- 
tion for  airlines.  We  are  writing  in 
guarantees  for  just  about  every  aspect 
of  the  airline  industry.  That  happens  to 
be  the  fact  of  the  matter. 

We  also  have  a  limited  employee  pro- 
tection policy  written  into  this  legisla- 
tion. That  is  only  fair;  but  the  amend- 
ment of  the  Senator  from  Utah  would 
strike  it  out.  I  say  we  are  protecting  the 
stockholders,  we  are  protecting  the  com- 
munities, and  we  are  protecting  the  air- 
lines with  this  legislation.  The  effect  of 
the  amendment  of  the  Senator  from 
Utah  would  be  to  say,  "It  is  OK  to  pro- 
tect all  of  those  people,  but  we  should 
wipe  out  and  eliminate  what  limited  pro- 
tections there  are  for  the  employees."  I 
say  that  would  be  unfair  and  unwar- 
ranted. 

It  seems  to  me  that  the  provisions  now 
before  the  Senate  in  the  proposal  of  the 
Senator  from  Nevada  and  the  Senator 
from  Kansas  are  limited  provisions  for 
the  protection  of  employees  that  we 
should  not  strike  from  this  bill;  if  any- 
thing, they  should  be  strengthened. 

Mr.  HATCH.  Mr.  President.  I  hope  it 
will  be  noted  that  this  bill  would  pro- 
duce more  competition  in  the  airline 
business.  But  it  has  been  estimated  that 
there  could  be  as  much  as  $1  billion  cost 
to  the  American  taxpayers  annually.  I 
do  not  think  the  Federal  Government 
should  be  in  the  position  of  having  to 
continue  to  set  what  I  consider  to  be  a 
dangerous  precedent  of  employee  pro- 
tection for  everyone  because  we  continue 
to  pass  such  legislation  here  in  this  body. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  CANNON.  Mr.  President,  I  will 
Just  say  that  I  am  opposed  to  the  amend- 
ment. I  personally  do  not  think  there  will 
be  the  kind  of  disruptions  painted  here. 
I  do  not  know  where  that  estmate  of  a 
billion  dollars  a  year  came  from;  cer- 
tainly not  from  any  knowledgeable 
source  as  far  as  I  know.  But  I  hope  the 
amendment  will  be  defeated,  and  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah  (Mr. 
Hatch).  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  South  Da- 


kota (Mr.  McGovERN),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  would  votc  "nay". 

Mr.  STEVENS.  I  announce  tliat  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  Senator  from 
New  Jersey,  (Mr.  Case)  would  each  vote 
"nay." 

The  result  was  announced — yeas  7. 
nays  85,  as  follows: 

(RoIIcaU  Vote  No.  123  Leg.) 
TEAS— 7 


Curtis 

Hayakawa 

Schmltt 

Gam 

Hodges 

Hatch 

Lugar 

NAYS— 85 

Allen 

Olenn 

Muskle 

Anderson 

Gold  water 

Nelson 

Baker 

Gravel 

Nunn 

Bartlett 

Grlffln 

Pearson 

Bayh 

Hansen 

Pell 

Bellmon 

Hart 

Percy 

Bentsen 

Hatfleld, 

Proxmlre 

Biden 

PaulG. 

Randolph 

Brooke 

Hathaway 

Rlblcofr 

Bumpers 

Heinz 

Rlegle 

Burdlck 

Helms 

Roth 

Byrd. 

HoUlngs 

Sarbanes 

Harry  F. 

Jr.     Huddleston 

Sasser 

Byrd.  Robert  C.  Humphrey 

Schwelker 

Cannon 

Inouye 

Scott 

Chafee 

Jackson 

Sparkman 

ChUes 

Javits 

Stafford 

Church 

Johnston 

Stennls 

Clark 

Kennedy 

Stevens 

Cranston 

Laxalt 

Stevenson 

Culver 

Leahy 

Stone 

Danforth 

Long 

Talmadge 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Oomenlcl 

Matsunaga 

Wallop 

Durkin 

McClure 

Welcker 

Eagleton 

Me:cher 

WUUams 

Eastland 

Metzenbaum 

Young 

Ford 

Morgan 

Zorinskr 

NOT  VOTING— 8 

Abourezk 

Hatfleld, 

McIntyre 

Case 

MarkO. 

Moynlban 

Haskell 

McGovem 

Fackwuod 

So  Mr.  Hatch's  amendment  (No.  1231) 
was  rejected. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
the  amendment  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  advise 
my  colleagues  that  the  time  has  been 
yielded  back  on  the  next  amendment.  I 
do  not  know  whether  Senator  Zorinsky 
will  ask  for  a  minute  to  explain  it  or  not, 
but  after  this  next  vote,  I  intend  to  ask 
unanimous  consent  for  a  10-minute  roll- 
call,  because  we  think  there  will  be  three 
more  rollcall  votes. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  by 
the  Senator  from  Nebraska.  The  yeas  and 
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nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  South  Da- 
kota (Mr.  Mc(3ovERN) ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  New  York  (Mr.  Moyn- 
ihan)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Moynihan)  would  vote  "nay". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  Is  paired  with  the  Sen- 
ator from  New  Jersey  (Mr.  Case).  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  New  Jersey  would  vote  "nay". 

The  result  was  announced — yeas  43, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  124  Leg.) 
YEAS— 43 


Allen 

Glenn 

Percy 

Baker 

Gravel 

Randolph 

Bartlett 

Hansen 

Roth 

Bellmon 

Hatch 

Sasser 

Bentsen 

Hayakawa 

Schmltt 

Bumpers 

Helms 

Sparkman 

Byrd, 

Hodges 

Stennls 

Harry  F.,  Jr. 

Holllngs 

Stevenson 

Byrd.  Robert  C.  Johnston 

Talmadge 

Chafee 

Long 

Thurmond 

Curtis 

Lugar 

Tower 

DeConclnl 

McClure 

Wallop 

Dole 

Morgan 

Young 

Eastland 

Nunn 

Zorinsky 

Garn 

Pearson 
MAYS— 48 

Anderson 

Hart 

Metzenbaum 

Bayh 

Hatfleld. 

Muskle 

Blden 

Paul  G. 

Nelson 

Brooke 

Hathaway 

Pell 

Burdlck 

Heinz 

Proxmlre 

Cannon 

Huddleston 

Rlblcoff 

ChUes 

Humphrey 

Rlegle 

Church 

Inouye 

Sarbanes 

Clark 

Jackson 

Schwelker 

Cranston 

Javits 

Scott 

Culver 

Kennedy 

StafTord 

Danforth 

Laxalt 

Stevens 

Domenlcl 

Leahy 

Stone 

Durkin 

Magnuson 

Welcker 

Eagleton 

Mathlas 

WUUams 

Ford 

Matsunaga 

Orlffln 

Melcher 

NOT  VOTING— 9 

Abourezk 

Hatfleld. 

Moynihan 

Case 

MarkO. 

Packwood 

Goldwater 

McGovem 

Haskell 

McIntyre 

So  the  amendment  of  the  Senator  from 
Nebraska  (No.  1229)   was  rejected. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PEARSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  say  to 
my  colleagues  that  I  have  two  amend- 
ments that  will  not  require  rollcall  votes 
and  will  not  require  more  than  1  minute 
of  explanation.  So  far  as  I  know,  there 
are  two  remaining'  amendments  that 
would  require  rollcall  votes,  but  they  will 
be  very  short. 


I  ask  unanimous  consent  that  the 
remaining  rollcalls  this  evening  be 
limited  to  10  minutes. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield,  I  expect  that  I  may 
have  an  amendment,  too. 

The  PRESIDING  OFFICER.  Is  there 
objection  with  respect  to  the  10-minute 
rollcalls?  The  Chair  hears  none,  and  it  is 
so  ordered. 

UP   AMENDMENT    NO.    1232 

(Purpose:  To  amend  the  Bill  to  Improve  the 
section  on  financial  assistance  to  adversely 
affected   airline   employees) 

Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprlnted  amendment  num- 
bered 1232! 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  94.  lines  1-6.  strike:  "The 
amounts  of  monthly  assistance  payable 
under  this  section  shall  be  computed  by  the 
Secretary  to  Insure  that  the  protected  em- 
ployee win  not,  during  the  period  In  which 
he  Is  entitled  to  protection,  be  placed  In  a 
substantially  worse  financial  position  with 
respect  to  wages  and  fringe  benefits." 

Mr.  CANNON.  Mr.  President,  as  writ- 
ten, the  employee  protection  provision 
ceems  to  guarantee  each  dislocated  em- 
ployee benefits  equal  to  full  salary  and 
friMe  benefits.  This  should  be  changed. 

Airline  employees  are  not  average 
wage  earners.  Some  pilots  earn  up  t:j 
$100,000  per  year  including  fringe  bene- 
fits. It  would  be  outrageous  to  have  thv 
taxpayers  support  this  style  of  living. 

This  amendment  would  leave  the  dis- 
cretion concerning  the  level  of  payments 
with  the  Secretary  of  Labor  who  has  the 
expertise  and  experience  in  providing  ad- 
justment assistance  to  workers.  , 

I  yield  back  the  remainder  of  my  time. 

Mr.  PEARSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICiTER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    1233 

(Purpose:  To  amend  the  BUI  to  allow  the 
existing  discount  fare  policy  of  the  CAB 
to  continue) 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows :  '4 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprlnted  amendment  numbered 
1233. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  84.  strike  line  14  and  substitute: 
"(7)  The". 

Mr.  CANNON.  Mr.  President,  as  the 
bill  is  drafted,  it  allows  existing  discount 
fare  policies  to  exist,  so  that  a  carrier 
can  raise  its  fares  up  to  5  percent  or 
lower  up  to  35  percent.  In  light  of  the 
action  of  the  board  recently  in  allowing 
discoimt  fares  up  to  as  much  as  50  per- 
ment,  this  amendment  would  allow  the 
existing  discount  fare  policies  of  the 
board  to  continue  without  any  interfer- 
ence. The  committee  had  originally  con- 
templated that  after  a  1-year  transition 
period  the  CAB  could  adjust  downward 
the  zone  of  pricing  flexibility.  Since  that 
time,  however,  many  new  discount  fares 
have  been  offered  by  virtually  every  air- 
line. Therefore,  a  1-year  transition  pe- 
riod no  longer  is  necessary.  This  amend- 
ment merely  gives  congressional  approval 
to  the  lower  prices  being  offered  through- 
out the  country. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  from  Kansas  yield  me  2  minutes, 
before  he  yields  back  his  time? 

Mr.  PEARSON.  I  yield  2  minutes  to  the 
Senator.       

Mr.  SCHMTTT.  Mr.  President,  this  is 
a  comment  relative  to  the  preceding 
amendment.  I  thought  the  Senator  from 
Nevada  was  still  on  the  provision  of  the 
bill  relative  to  the  labor  protection  clause. 
I  would  like  to  make  a  few  historical 
comments  relative  to  the  activity  in  the 
committee. 

This  is  the  one  area  where  I  differ  with 
the  committee.  I  differed  with  them  in 
committee  as  well  as  here  on  the  floor. 

In  the  discussions  we  had  over  auto- 
matic entry  and  the  rate  at  which  auto- 
matic entry  should  occur,  it  was  the 
Senator  from  New  Mexico  who  felt 
that  the  rate  proposed  in  the  original 
committee  print  was  too  high  and  that 
it  might  well  cause  disruptions  within 
the  industry  as  well  as  within  labor.  In 
ttie  argument  against  the  proposal  of  the 
Senator  from  New  Mexico  to  reduce  that 
rate,  it  was  often  mentioned  that  this 
was  of  no  concern,  that  the  rate  was  not 
too  high,  and  that  no  disruptions  would 
occur.  As  soon  as  the  compromise  rate 
was  agreed  to,  suddenly  we  were  faced 
with  a  proposal  within  committee  to  add 
a  labor  protection  provision,  which  es- 
sentially has  just  been  adopted. 

Mr.  President,  I  do  not  think  that  the 
people  in  this  area  can  have  their  cake 
and  eat  it.  Either  automatic  entry  at  the 
rate  proposed  is  too  high  or  it  is  not.  I 
think  we  can  get  by  now  with  the  com- 
promise aiitomatic  entry. 

However,  I  do  want  the  record  to  be 
clear  that  I  think  the  committee  is  ask- 
ing unfairly  for  additional  protections, 
protections  which  could  be  provided 
should  a  problem  actually  occur. 

In  addition,  any  allocations  from  the 
Federal  Treasury  that  are  required  un- 
der this  provision  would  be  inflationary. 
I  believe,  at  the  time  they  are  allocated: 
and  of  course  inflation  is  the  No.  1  prob- 
lem we  all  have  to  be  cognizant  of  dur- 
ing this  budget  cycle.  I  think  this  issue 
will  be  appropriate  for  discussion  poten- 
tially during  the  actual  consideration  of 
the  budget  that  will  be  before  us  in  the 
next  few  weeks. 
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I  thank  the  Senator'  from  Kansas  for 
jrieldlng  me  time. 

Mr.  PEARSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmmO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP  AXXMDMXirr   NO.    1234 

(Pitrpoee:  to  amend  the  short  title) 

Mr.  STEVENS.  Mr.  President,  I  call 
up  a  technical  amendment  whleh  I  have 
at  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaolca  (Mr.  Stevens) 
pr(^>o6es  an  unprlnted  amendment  num- 
bered 1234. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  the  first  page,  lines  3  and  4,  strike 
out  "Air  Transportation  Regulatory  Re- 
form Act  of  1978"  and  insert  in  lieu 
thereof  "Cannon-Kennedy-Pearson  Air 
Transportation  Reform  Act  of  1978". 

Mr.  STEVENS.  Mr.  President,  this  is  a 
technical  amendment  which  names  this 
bill  after  the  three  principal  sponsors  of 
the  measure. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  amend- 
ment is  agreed  to.^ without  objection. 

UP  AMENDMENT  NO.  133S 

(Purpose:  To  revise  the  certificate  Issuing 
procedure) 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  sonendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
NEBT)  proposes  an  unprlnted  amendment 
numbered  1235. 

The  amendment  is  as  follows : 
On  page  9,  beginning  with  line  6,  strike 
out  all  through  line  15  and  Insert  In  lieu 
thereof  the  following: 

(b)(1)  The  Board  shall  Issue  a  certificate 
under  subsection  (a)(1)  authorizing,  In 
whole  or  In  part,  the  air  transportation  speci- 
fied In  the  application,  If  the  Board  deter- 
mines that  the  applicant  is  fit.  willing,  and 
able  to  perform  properly  the  air  transporta- 
tion specified  In  the  application,  and  to  con- 
form to  the  provisions  of  this  Act  and  .the 
rules,  regulations,  and  requirements  of  the 
Board  made  or  Issued  under  this  Act;  unless 
the  Board  determines  that  the  air  transpor- 
tation is  not  consistent  with'  the  public 
convenience  and  necessity. 

(2)  In  any  determination  as  to  whether  or 
not  the  applicant  is  fit,  willing  and  able  to 
perform  properly  the  air  transportation  speci- 
fied in  the  application  and  to  conform  to 
the  provisions  of  this  Act,  the  applicant  shall 
have  the  burden  of  showing  that  It  is  so  fit. 
willing,  and  able. 

(3)  In  any  determination  as  to  whether 
the  air  transportation  specified  in  the  ap- 
plication is  or  is  not  consistent  with  the  pub- 
lic convenience  and  necessity,  an  opponent 
of  the  application  shall  have  the  burden  of 
showing  that  such  air  transportation  >ls  not 


consistent  with  the  public  convenience  and 
necessity. 

Mr.  KENNEDY.  Mr.  President,  for  the 
Information  of  the  Members  of  the  Sen- 
ate. I  would  be  glad  to  have  a  15-minute 
time  limitation  on  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
changed  to  15  minutes,  10  minutes  to  the 
sponsor  of  the  amendment  and  5  min- 
utes to  the  manager  of  the  bill. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  object,  unless 
I  can  have  2  minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes. 

Mr.  President,  I  offer  this  amendment 
in  behalf  of  myself.  Senator  Bayh,  Sena- 
tor Hart,  Senator  Hatch,  Senator  Percy, 
Senator  Garn,  Senator  Laxalt,  Senator 
Roth,  and  Senator  Pumphrey.  It  Is  a 
very  simple  amendment,  but  a  very  im- 
portant amendment. 

As  drafted,  section  5  requires  the  Board 
to  make  an  affirmative  determination 
that  proposed  air  service  is  "consistent 
with  the  public  convenience  and  neces- 
sity" before  it  may  grant  a  certificate 
for  route  authority;  that  is,  the  Board 
must  find  that  the  proposed  service  will 
make  a  positive  contribution  to  the  over- 
all development  of  the  air  transportation 
system.  The  burden  of  proof  for  this 
determination  falls  on  the  applicant  for 
the  route  authority.  In  effect,  this 
burden  puts  a  potential  competitor- 
entrant  in  the  position  of  having  to  sup- 
port a  costly  and  laborious  justification 
of  competitive  service  when  there  is 
nothing  yet  in  the  record  which  raises 
the  inference  that  the  service  may  be 
detrimental  to  the  air  Industry.  Addi- 
tionally, collateral  beneficiaries  such  as 
the  'communities  to  be  serviced  must 
come  forth  at  time  and  exoense  to  them- 
selves and  support  the  air  service. 

I  am  Introducing  an  amendment  that 
would  remove  this  burden  by  no  longer 
requiring  the  Board  to  make  %n  affirma- 
tive finding  that  the  proposed  air  trans- 
portation is  "consistent  with  the  public 
convenience  and  necessity."  In  sub- 
stitute, my  amendment  would  require 
the  Board  to  authorize  new  service  unless 
it  is  not  "consistent  with  the  public 
convenience  and  necessity  "  The  burden 
for  such  a  showing  would  fall  on  the 
opponent  of  the  application. 

The  whole  thrust  of  this  reform  legis- 
lation is  that  competition  in  the  airline 
industry  should  be  encouraged,  not  en- 
cumbered. Reversing  this  standard  facil- 
itates market  entry  by  according  appli- 
cants a  procedural  advantage  when  ap- 
plying for  route  autho^^ity.  This  advan- 
tage carries  with  it  the  presumption  that 
competition  is  good  policy,  and  in  itself 
contributes  to  the  development  of  the 
air  transportation  industry. 

As  Transportation  Secretary  Brock 
Adams  said : 

The  rules  of  the  game  should  be  that  com- 
petition is  consistent  with  the  PCN  and  you 
should  have  to  prove  your  case  if  you're 
against  new  competition,  not  the  other  way 
around. 

Competition  in  the  airline  industry 
should  be  encouraged,  not  encumbered. 


Competitor-entrants  into  markets  should 
not  be  put  in  the  position  of  having  to 
support  a  costly  and  laborious  justifica- 
tion of  competitive  service.  Collateral 
beneficiaries  of  competitive  service — 
communities,  airports,  consumers,  and 
so  forth — should  not  have  to  join  in 
support  of  the  proposed  service  at  time 
and  cost  to  them. 

Certainly  most  other  sectors  of  the 
economy  do  not  have  to  go  through 
elaborate  administrative  proceedings  be- 
fore the  Federal  Government  allows  them 
to  offer  a  new  service  or  product  to  the 
public  that  happens  to  compete  with 
some  other  private  company.  Yet  even 
under  the  liberalized  provisions  of  new 
section  401,  the  airlines  still  have  to  do 
just  that. 

If  a  service  is  unwarranted  or  will  not 
serve  the  pubUc  interest,  it  may  be  dis- 
allowed by  the  Board.  But  it  is  not  un- 
reasonable to  require  the  opponents  of 
competition  to  prove  that  it  would  be 
harmful. 

The  Airport  Operators  Council,  which 
represents  the  airport  operators  in  Just 
about  every  one  of  the  50  States,  realize 
that  there  is  too  much  of  a  burden  on  the 
smaller  communities  under  the  present 
burden  of  proof.  They  are  effectively 
saying  that  the  burden  should  be  upon 
that  carrier  that  already  has  the  route 
to  demonstrate  that  the  entrance  of  a 
new  carrier  will  not  meet  the  standard 
of  the  public  convenience  and  necessity. 

It  is  only  in  that  way  that  we  change 
the  legislation.  We  are  basically  saying 
that  we  are  procompetition  rather  than 
against  competition. 

That  is,  as  I  say.  why  we  have  the 
communities  which  are  affected  strongly 
in  support  of  the  legislation. 

A  final  point  that  I  make  is  that  in  the 
initial  legislation  introduceo  by  the  Sen- 
ator from  Nevada  and  myself,  this  pro- 
vision was  included.  I  am  informed  it  has 
also  been  accepted  in  the  markup  in  the 
House  of  Representatives  legislation. 

I  hope  it  will  be  accepted  by  the 
Senate. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  add  me  as  a  cosponsor  of 
that  amendment? 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  be  added  as  a  cosponsor 
to  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  1  minute. 

I  do  not  know  whether  anvone  wishes 
any  time  to  speak  against  this  amend- 
ment or  not. 

I  personally  support  that  position.  I 
supported  it  in  committee.  There  was 
some  dispute  In  committee  as  to  whether 
that  test  should  be  retained. 

I  do  recognize  that  It  has  been  sup- 
ported by  the  President.  It  is  supported 
by  Secretary  Adams.  It  is  supported  by 
a  number  of  people  who  are  knowledge- 
able in  this  area. 

I  may  say  that  the  legislative  proposal 
for  airline  regulatory  reform  submitted 
to  Congress  by  President  Ford  during 
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his  administration  also  contained  this 
test. 

So  far  as  I  personally  am  concerned 
I  support  the  amendment. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CANNON.  I  yield  to  my  colleague. 
Mr.   PEARSON.    Mr.   President,   this 
amendment  is  consistent  with  the  whole 
thrust  and  intent  of  the  legislation. 
I  support  it. 

I  believe  the  Senator  from  New  Mexico 
wishes  some  time,  and  we  have  about  3 
minutes  remaining. 
Does  the  Senator  wish  1  minute? 
Mr.  SCHMTTT.  One  minute. 
Mr.  PEARSON.  I  yield  1  minute  to  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
1  minute. 

Mr.  SCHMTTT.  Mr.  President,  so  the 
record  is  clear,  in  the  committee  there 
was  considerable  discomfort  about  this 
provision,  and  I  think  it  came  largely 
from  the  fact  that  we  are  doing  so  much. 
I  argued  on  many  occasions  that  I  was 
afraid  that  the  rate  at  which  the  in- 
dustry was  going  to  move  into  the  de- 
regulated environment  was  potentially 
too  fast,  and  I  think  that  with  tills  type 
of  provision  we  are  further  acceleratmg 
that  rate. 

Obviously  the  Members  here,  many  of 
them,  believe  that  we  can  safely  accel- 
erate it. 

I  again  think  there  is  some  inconsist- 
ency with  our  previous  votes  in  that 
position. 

For  the  record.  I  remind  my  col- 
leagues that  there  are  many  provisions 
in  here  that  are  moving  us  toward  a 
deregulated  environment.  I  support 
those  provisions.  I  tliink  it  is  probably 
overkill  to  actually  move  this  far  with 
this  PC  and  A  provision. 
I  yield  back  the  remainder  of  my  time. 
Mr.  PERCY.  Mr.  President,  will  the 
Sraiator  jdeld? 

Mr.  CANNON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  2 
mmutes. 

Mr.  PERCY.  Mr.  President,  first  of  all, 
I  commend  Senator  Kennedy  on  his  con- 
tribution to  this  bill. 

In  this  regard.  I  not  only  support  what 
he  has  done  in  helping  to  develop  this 
entire  bill  but  also  feel  that  his  amend- 
ment will  serve  two  very  important 
goals.  Under  the  present  burden  of  proof 
test,  an  applicant  for  new  authority 
must  show  that  existing  service  is  inade- 
quate to  serve  the  public  interest.  This 
necessitates  a  great  waste  of  financial 
resources  by  carriers  and  communities 
in  legal  fees  to  justify  that  the  new 
service  is  necessary. 

For  instance,  until  recently  Peoria.  Hi., 
was  served  by  only  one  airline.  Peoria  is 
a  major  city  m  central  Illinois  with  the 
largest  single  manufacturer  in  the  State 
headquartered  there — Caterpillar.  Only 
one  airime  for  many  years  served  Peoria, 
and  as  Peoria  goes  so  goes  the  Nation. 
as  Everett  Dirksen  used  to  say. 

Competition.  I  maintained  for  years, 
would  not  only  improve  the  service  tato 
Peoria  but  elsewhere  in  the  Nation.  It 


would  also  Improve  the  income  for  the 
competing  carriers.  In  the  case  of  Pe- 
oria, since  Continental  began  service, 
more  fiights  at  lower  fares  are  available 
to  the  public.  In  fact,  the  day  Conti- 
nental began  its  service.  Ozark  dropped 
its  fares  24  percent  to  match  those  by 
Contmental.  Both  airlines,  it  appears, 
have  benefited  from  the  competition. 

Certainly,  for  a  city  like  Peoria  to  have 
to  spend  $200,000  arguing  for  better  serv- 
ice before  the  CAB  in  the  last  5  years  is 
an  undesirable  thing  such  as  the  current 
proceedmg  mvolvtog  improved  service 
from  Peoria  ta  Atlanta  and  the  South- 
east. With  the  present  system,  few  new 
appUcants  are  able  to  pass  the  burden  of 
proof  test.  Competing  airlines  have  con- 
sistently been  able  to  prevent  new  appli- 
cants from  receivtag  authority.  The  Ken- 
nedy amendment  would  effectively  end 
this  wsiste. 

Second,  the  amendment  would  make 
the  airline  industry  Increasingly  com- 
petitive in  nature.  The  present  system 
protects  existing  carriers  by  making  the 
applicant  show  that  new  service  is  neces- 
sary. Cheaper  rates  or  improved  service 
is  rarely  sufficient  justification  for  cer- 
tification. Under  the  Kennedy  amend- 
ment, any  new  appUcant  would  be 
granted  authority  unless  a  competitor 
could  prove  that  the  new  service  was  not 
in  the  public  interest.  In  other  words, 
the  burden  of  proof  would  now  be  on 
the  competitor  rather  than  the  appli- 
cant. In  practice,  there  would  be  few 
Instances  where  an  existing  carrier  could 
show  that  new  service  was  not  in  the 
pubUc  interest.  The  result  would  be  in- 
creased competition  throughout  the  in- 
dustry, lower  fares,  and  more  convenient 
service. 

Mr.  President,  at  this  pomt  I  would 
Uke  to  reiterate  once  again  a  fact  known 
to  any  of  us  who  have  traveled  exten- 
sively abroad:  Air  service  in  the  United 
States  ranks  amongst  the  finest  in  the 
world.  Although  this  debate  has  brought 
to  the  pubUc's  attention  the  weaknesses 
and  failings  of  our  commercial  air  trans- 
portation system,  these  failings  are  in- 
deed minor,  when  compared  with  the 
dependability,  the  safety,  and  the  effi- 
ciency exhibited  by  the  Nation's  air  car- 
riers and  their  employees.  These  employ- 
ees include  pilots,  fiight  attendants, 
reservationlsts.  ground  personnel,  and 
others  who  work  sometimes  imder  ad- 
verse conditions,  such  as  subzero  cold  at 
airports  in  my  State  of  Illinois. 

Airline  reform  legislation  should  di- 
rectly benefit  them,  as  more  passengers 
are  attracted  to  the  carriers  through 
lower  fares  permitted  by  this  proposed 
law.  More  passengers  translate  into  more 
employees  to  handle  the  surge  of  new 
traffic. 

Additionally,  airline  managers  should 
benefit  by  the  legislation  as  it  gives  them 
more  freedom  to  increase  their  profit- 
ability. Airline  decisions  will  be  made  in 
airline  board  rooms  where  they  belong, 
instead  of  at  the  CAB  on  Connecticut 
Avenue,  in  WasWngton.  D.C..  which  has 
been  servtog  as  a  sort  of  superboard  of 
directors  for  the  airlines.  No  wonder  air- 
Unes  earnings  in  recent  years  have  aver- 
aged 3.6  percent.  Investors  could  earn 
more  through  investment  of  Government 


securities.  In  order  for  airimes  to  pur- 
chase $65  billion  for  new  fuel-efficient 
planes  by  1990.  they  will  need  to  mcrease 
their  profitbbihty  and  this  legislation  af- 
fords them  at  least  a  better  opportunity 
than  exists  now!  Something  is  wrong 
when  airlines  return  on  total  capital  is 
the  lowest  of  30  major  industries  in  the 
United  States.  ^  , 

Most  importantly,  this  proposed  law 
would  aUow  for  greater  fare  flexibility 
without  Government  inteference.  Al- 
though domestic  air  fares  are  lower  than 
European  air  fares,  m  some  instances, 
they  are  not  lower  than  fares  offered  by 
carriers  to  the  north  and  south  of  \i& 
For  instance,  it's  $12.96  less  in  U.S. 
funds,  or  12  percent  cheaper  to  fly  on  Air 
Canada  from  New  York  City  to  the  twin 
cities  of  Sault  Ste.  Marie.  Ontario,  and 
Sault  Ste.  Marie.  Mich.,  than  it  is  to  fly 
on  U  S.  carriers  over  the  same  general 
route  but  on  the  American  side  of  the 
border.  The  higher  U.S.  fare  is  $108. 

Similarly,  it  only  costs  $41.35  to  fly  on 
Aeromexico  the  449  miles  from  Mate- 
moros.  Mexico  (across  from  Brownsville, 
Tex.)  to  Mexico  City.  Compare  that  with 
the  fare  from  BrownsvUle  to  Dallas, 
which  is  only  about  75  mUes  farther 
which  costs  $66  or  about  41  percent  more, 
which  surely  isn't  solely  due  to  the  extra 

mileage.  ,  ^ 

Something  is  terribly  wrong.  wh«i 
Canadians  and  Mexicans  can  fly  Ameri- 
can-built planes  that  skirt  our  borders 
at  fares  much  lower  than  paid  by  Amer* 
icans  on  Federal  regulated  U.S.  carriers. 

This  bill  wUl  aUow  enough  downward 
fare  flexibUity  to  prevent  a  conttauaUon 
of  this  system. 

At  this  time,  I  would  like  to  commend 
Senator  Cannon,  Senator  Pearson,  and 
Senator  Kennedy,  for  fightmg  the  long 
and  hard  fight  for  reform. 

The  American  public,  airline  employ- 
ees, and  airline  executives  will  benefit  be- 
cause of  their  efforts. 

Mr.  MELCHER.  Mr.  President,  will  the 
chairman  yield  me  some  time? 

Mr.  CANNON.  Yes.  how  much  time 
does  the  Senator  wish? 

Mr.  MELCHER.  Whatever  is  availa- 
ble— 3  or  4  minutes. 

Mr.  CANNON.  "Three  mmutes. 

The  PRESIDING  OFFICER.  "The  Sen- 
ator from  Nevada  has  only  1  minute 
remainmg.  ^^     ^    ,     «. 

Ml-.  KENNEDY.  Mr.  President.  I  am 
glad  to  yield  3  minutes  to  the  Senator. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Montana  is  recognized  for  3 
minutes. 

Mr.  MELCHER.  Mr.  President,  as  this 
is  described,  it  sounds  as  though  it  is  all 
ice  cream  and  cake.  But  there  is  another 
situation  that  develops  if  you  reverse  the 
public  convenience  and  necessity  test. 

If  service  between  Minneapolis  and 
Billings  is  desired  by  United  or  by  West- 
em.  they  make  the  application.  The  city 
of  Bilhngs  may  well  prefer  not  to  jeop- 
ardize the  fine  service  we  have  from  Min- 
neapolis to  BilUngs  by  Northwest. 

Under  this  requirement,  what  is  to 
protect  the  city  of  Billings  in  establishing 
their  case  that  a  new  entry  will  jeopard- 
ize the  existing  service  and  cause  not 
only  probably  a  threat  to  the  city  of 
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Billings,  but  also  to  connecting  flights 
that  Northwest  has  to  Butte,  to  Boze- 
man,  and  on  to  Spokane. 

To  reverse  the  public  convenience  and 
necessity  test  and  remove  the  burden  of 
proving  that  an  application  is  in  the 
public  interest  by  the  applicant  or  car- 
rier and  placing  the  burden  on  the  com- 
munity opposing  the  application  would 
open  up  market  entry  more  than  is  pro- 
posed in  this  legislation.  If  this  amend- 
ment were  passed  the  CAB  would  auto- 
matically approve  every  application  that 
came  before  it. 

I  believe  the  carrier  should  always  be 
required  to  prove  that  the  application 
they  are  making  is  in  the  public  interest 
and  the  interest  of  the  commimity  and 
the  consumers. 

So  I  see  this  as  a  grave  threat  for  the 
type  of  service  that  we  have  in  our  State 
and  I  dare  say  in  many  other  States. 

We  hashed  this  out  in  the  committee, 
and  I  believe  the  committee  came  down, 
if  the  chairman  will  advise  me,  or  his 
staff  will  advise  me,  by  something  like 
11  to  6  opposing  this  provision.  Is  that 
about  right  on  the  vote?  It  was  about  11 
to  6  that  we  came  down  to  strike  this 
very  provision. 

Mr.  CAIWON.  I  do  not  recall  what  the 
exact  vote -was. 

Mr.  MELCHER.  I  recall  11  votes  to 
strike  it. 

Mr.  CANNON.  The  first  vote  was  a  tie 
8  to  8,  and  we  came  back  with  another 
vote  on  it.  I  do  not  recall. 

Mr.  MELCHER.  I  would  say  that  the 
better  judgment  in  this  case  is  not  to 
add  this  again  to  this  bill.  We  looked  at 
it  thoroughly  in  committee.  We  deter- 
mined that  it  jeopardized  some  of  the 
existing  service  and  some  of  the  exist- 
ing rights  of  communities  that  now  have 
good  service  in  States  that  have  small 
populations  but  do  depend  upon  air 
travel,  such  as  Montana. 

I  hope  that  the  amendment  will  not 
be  accepted. 

Mr.  STEVENS  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  know 
the  Senator  from  Massachusetts  prob- 
ably wishes  to  close  on  his  own 
amendment. 

Acting  for  the  Senator  from  Kansas, 
I  yield  myself  2  minutes  oTn  the  bill.  I  sup- 
port the  position  of  the  Senator  from 
Montana.  This  matter  was  taken  up  in 
the  committee.  We  have  a  substantial 
reform  package  here  for  the  airlines.  I 
believe  this  issue  should  be  faced  at  a 
later  time  after  we  see  what  happens 
with  the  progress  that  we  are  supporting. 

I  think  an  overwhelming  majority  now 
are  supporting  the  bUl  as  it  came  out  of 
the  committee. 

To  reverse  the  whole  concept  of  the 
P.C.  It  N.  test  at  this  time,  in  my  opinion, 
would  be  wrong  because  of  the  reasons 
stated  by  the  Senator  from  Montana. 
What  we  are  going  to  have  is  we  are 
going  to  have  communities  fighting  each 
other  under  the  name  of  competition  and 
private  enterprise,  fighting  to  get  a  new 
airline  in  to  land  so  they  can  compete 
with  a  sister  community,  and,  at  the 
present  time,  the  burden  is  on  the  ap- 
plicant. This  would  shift  this  around  and 


put  the  burden  upon  those  who  feel  they 
would  be  harmed  by  the  applicant's 
admission  into  this  competition. 

I  think  that  burden  will  fall  upon  the 
small  communities  and,  particularly, 
those  of  us  who  represent  areas  that 
have  vast  niunbers  of  small  communities, 
each  of  which  is  interested  in  having  this 
kind  of  service.  I  believe  that  to  reverse 
the  P.C.  &  N.  test  now  would  be  unwise 
and,  therefore,  I  cannot  support  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  read  the  relevant  part  of 
the  letter  of  'the  Airport  Operators 
Council : 

Acceptance  of  your  amendment,  Senator, 
will  save  airport  communities  In  the  over- 
whelming majority  of  cases  from  having  to 
expend  large  amounts  of  local  public  funds 
to  engage  consultants  and  attorneys  to  de- 
velop economic  data  to  file  with  the  board 
supporting  desired  new  air  service.  The 
burden  would.  In  our  view,  be  more  appro- 
priately switched  to  opposing  parties  to  show 
such  applications  are  consistent. 

Mr.  President,  I  have  in  my  hand  the 
list  of  small  communities  in  this  country 
that  have  spent  hundreds,  thousands, 
and  millions  of  dollars  of  loc£il  taxpayers' 
money,  and  that  have  been  called  upon 
to  hire  attorneys  to  appear  here  before 
the  CAB  in  Instance  after  instance  to 
support  new  air  service.  Some  of  those 
instances  lasted  8  to  10  years. 

What  the  Airport  Operators  Council 
understands  is  that,  in  the  overwhelm- 
ing majority  of  cases,  their  Interests  will 
be  protected.  Perhaps  in  a  particular 
situation  a  new  entrant  will  fall  to  pro- 
vide service  and  the  community  will  still 
have  to  come  to  the  CAB.  However,  in 
the  overwhelming  majority  of  cases  the 
communities,  as  represented  by  the  Air- 
port Operators  Council,  feel  their  inter- 
ests will  be  protected. 

Let  me  say  finally,  Mr.  President,  that 
basically  all  this  amendment  does  is 
shift  the  burden  of  proof  to  the  Protes- 
tant. If  evidence  is  going  to  be  brought 
alleging  that  new  service  is  not  con- 
sistent with  public  convenience  and 
necessity,  obviously  it  is  going  to  be 
denied.  The  question,  then.  Is  whether 
you  are  going  to  put  that  particular 
burden  on  the  hundreds  of  smaller  com- 
munities in  this  country,  or  on  an  incum- 
bent carrier  who  protests  entry  by  a 
competitor.  In  Boston,  we  have  the 
Massachusetts  Port  Authority.  It  has 
plenty  of  lawyers  who  can  come  down 
here  and  spend  all  the  time  tliat  is 
needed.  But  when  the  burden  of  proof 
falls  on  the  smaller  communities,  it  falls 
substantially  harder.  A  reversed  burden 
of  proof  is  in  their  interest.  Their  sup- 
port is  the  reason  for  this  amendment 
being  put  forward. 

Make  no  mistake  about  it,  small  com- 
munities are  the  ones  that  are  strongly 
in  support  of  this  particular  position. 
Small  community  support  was  the 
genesis  of  it. 

I  yield  1  remaining  minute  to  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Thank  you.  Senator 
Kennedy. 
[Laughter.} 


The  PRESIDING  OFFICER.  Does  the 
Senator  reauest  time? 

Mr.  KENNEDY.  Since  I  yielded  3 
minutes  to  an  opponent  may  I  have  1 
minute?  I  ask  unanimous  consent  to 
have  one  more  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  when 
we  oppose  an  amendment  like~  Senator 
Kennedy's,  we  are  saying  that  we  are 
scared  to  death  that  competition  is  go- 
ing to  spoil  free  enterprise. 

Senator  Kennedy's  amendment  sets 
forth  the  simple  criterion  that  you  either 
believe  in  competition  or  you  do  not.  You 
either  believe  communities  ought  to  be 
served,  or  they  ought  not  to  be  served. 

In  Jonesboro,  Ark.,  Texas  Interna- 
tional moved  out  in  1975,  and  the  people 
of  Jonesbpro  feared  they  would  lose  air- 
line service  completely.  Air  Illinois  came 
in.  and  enplanements  increased  from 
2.600  in  1975  to  over  7.000  in  1976.  This 
occurred  because  Air  Illinois  flew  where 
the  people  of  Jonesboro  wanted  to  go. 
and  at  the  time  of  day  they  wanted  to  go. 
which  Texas  International  had  never 
done. 

Tlie  city  of  Jonesboro.  Texas  Interna- 
tional, and  Air  Illinois  were  all  pleased, 
and  it  is  a  very  happy  circiunstance.  be- 
cause competition  moved  in  and  replaced 
regulation. 

No  airline  is  going  to  enter  a  market 
under  this  amendment  unless  it  stands 
a  good  chance  to  compete,  and  compete 
profitably.  The  airlines  ought  to  have 
this  right,  and  I  do  not  think  the  small 
communities  of  this  country,  of  which 
my  State  has  a  large  number,  as  most 
of  yours  do,  should  have  to  hire  lawyers 
and  spend  a  lot  of  public  money  to  pro- 
mote competition.  That  is  what  our  job 
is  supposed  to  be. 

Therefore,  I  support  the  Kennedy 
amendment. 

Mr.  SCHMITT.  Mr.  President,  since 
the  Senator  from  Kansas  is  here,  I  yield 
mvself  2  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  again 
I  would  remind  my  colleagues  that  this 
whole  bill  increases  the  availability  of 
competitive  airline  service  throughout 
our  economy.  This  whole  bill  provides 
many  protections  for  various  parts  of 
the  industry  and  for  various  size  com- 
munities. 

I  think  we  must  remember,  and  I  be- 
lieve I  am  correct  in  this,  that  the  pro- 
vision we  are  discussing  here  with  this 
amendment  applies  to  401  proceedings 
of  the  CAB  and  does  not  applv  to  the 
automatic  entry  provision.  It  does  not 
apply  to  the  dormant  authority  provi- 
sions or  any  other  of  the  six  or  seven 
ways  in  which  increased  competition 
will  occur. 

I  agree  with  what  the  Senator  from 
Montana  and  the  Senator  from  Alaska 
have  said  about  specific  types  of  prob- 
lems in  small  communities. 

However,  I  think  it  is  even  more  im- 
portant to  realize  how  much  we  are  do- 
ing to  Increase  the  availability  of  airline 
service,  potential  availability  of  airline 
service,  to  all  communities,  and  that  to 
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take  this  further  step  is  unnecessary  at 
this  time.  In  the  future  we  may  find  that 
a  change  would  be  of  importance  and  of 
use,  once  we  see  how  the  other  provi- 
sions have  interacted  with  a  regulated 
industry. 

So,  Mr.  President,  again  I  would 
strongly  urge  that  this  amendment  be 

The     PRESIDING     OFFICER.     The 
Senator  from  Nevada. 
Mr.  CANNON.  Vote. 
Mr.  KENNEDY.  Mr.  President,  I  ask 

for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufiQcient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  KENNEDY.  I  have  a  few  questions 
that  go  to  the  revisions  that  this  legisla- 
tion would  make  in  the  appUcation  of 
the  antitrust  laws  to  the  airline  industry. 
The  Antitrust  Subcommittee,  which  I 
ch8dr,  and  its  staff  worked  closely  with 
you  and  the  Commerce  Committee  all 
last  year  in  drafting  these  antitrust  pro- 
visions. Basically,  what  I  would  like  to 
do.  Senator  Cannon,  is  confirm  that  your 
view  of  the  legislation  is  the  same  as 
mine — just  to  reassure  myself  that  no 
further  antitrust  amendments  are 
needed. 

First,  I  am  very  concerned  that  we 
avoid  creating  a  gap  in  jurisdiction 
where  neither  the  CAB  nor  the  Federal 
courts  will  feel  competent.  For  instance, 
under  the  current  law  every  agreement 
an  airline  enters  into — whether  oral  or 
written — must  be  brought  before  the 
CAB  for  approval.  Board  approval  auto- 
matically brings  with  it  antitrust  im- 
munity. Under  S.  2493.  however,  carriers 
need  not  file  each  and  every  agreement 
and  I  think  this  is  a  good  reform  that 
will  reduce  the  paperwork  burden  on 
private  companies  and  the  CAB.  Thus, 
under  the  proposed  bill,  there  will  be 
situations  where  there  are  unfiled  inter- 
carrier  agreements  that  the  Board  no 
longer  has  to  approve. 

I  am  sure  the  intent  is  that  these  un- 
filed agreements  would  not  receive  any 
immimity  from  the  antitrust  laws.  But, 
sometimes  Federal  courts  have  been 
reluctant  to  entertain  antitrust  questions 
where  the  acts  complained  of  might  have 
been  immunized  by  a  Federal  agency. 
What  I  want  to  be  certain  about  is  that 
an  election  by  an  airline  not  to  file  an 
agreement  is  understood  to  be  an  elec- 
tion to  accept  full  antitrust  responsibility 
and  jurisdictional  exoosure  in  the  Fed- 
eral courts  if  the  agreement  is  anticom- 
petitive. It  will  not  do  any  harm  to  the 
regulatory  scheme  if  the  courts  step  in 
and  hear  criminal  comolaints  and  civil 
damage  suits  in  situations  where  airlines 
have  entered  into  restraint  of  trade 
agreements  and  where  those  agreements 
have  not  been  specifically  immunized 
from  antitrust  attack  by  the  CAB.  Does 
my  understanding  comport  with  the 
committee's  intent? 

Mr.  CANNON.  Yes;  I  agree  with  your 
remarks  and  your  interpretation  of  the 
proposed  bill  entirely. 

Mr.  KENNEDY.  Another  point  that 
I  would  like  to  make  along  those  lines 
concerns  the  question  of  predatory  pric- 
ing. We  all  know  that  predatory  pricing 


in  any  Industry  is  unlawful.  It  is  an  at- 
tempt to  price  below  cost  in  order  to  drive 
out  competitors  and,  afterward,  to  raise 
prices  above  costs  to  recoup  losses.  The 
Sherman  Act  prohibits  predatory  pric- 
ing because  it  is  an  attempt  to  monop- 
olize. We  also  know  that  as  a  practicsd 
matter  predatory  pricing  is  a  rare  occur- 
rence, especially  where  entry  into  an  in- 
dustry is  not  very  difficult.  Thus,  the  best 
check  against  unlawful  predatory  pric- 
ing is  liberalized  entry. 

So,  the  bill's  entry  provisions  are  im- 
portant to  prevent  predatory  pricing.  The 
proposed  bill  would  also  remove  a  lot  of 
unnecessary  Federal  supervision  of  prices 
but  it  would  still  charge  the  CAB  with 
cancelling  predatory  rates  if  it  should 
find  that  they  exist.  Now  cancellation  of 
rates  by  the  Board  is  a  useful  power,  yet 
by  itself  it  isn't  much  of  a  threat  and, 
standing  alone,  might  not  do  as  much  to 
discourage  some  competitors  from  tak- 
ing unfair  aim  at  the  new  entrants  as  do 
the  antitrust  laws.  But  any  company 
might  think  more  than  twice  about  a 
treble  damage  suit.  And  that's  my  point: 
I  do  not  see  anything  wrong  with  a  court 
permitting  a  treble  damage  action  to  lie 
based  on  a  truly  predatory  pricing 
scheme. 

The  proposed  bill  defines  "predatory" 
as  violative  of  the  antitrust  laws,  so  both 
the  Board  and  the  courts  would  be  act- 
ing under  the  same  standard.  There  is 
no  sound  reason  not  to  let  a  damage  ac- 
tion proceed  and  a  niunber  of  good  rea- 
sons to  go  ahead,  especially  if  the  Board 
has  first  considered  the  rate  and  found 
it  predatory.  Although  the  allegedly  un- 
lawful prices  would  first  have  to  be  in- 
vestigated and  ruled  upon  by  the  Board, 
my  interpretation  of  the  new  ratemak- 
ing  scheme  is  that,  once  the  Board  finds 
a  rate  predatory,  this  kind  of  private 
litigation  could  proceed.  Is  that  your  un- 
derstanding? 

Mr.  CANNON.  That  is  correct.  Sena- 
tor. The  Federal  Aviation  Act  has  a 
specific  provision  (section  1106)  that 
says  that  it  does  not  displace  private 
remedies,  and  while  that  cannot  always 
be  taken  literally,  this  is  one  of  the  in- 
stances where  it  can  and  should. 

Mr.  KENNEDY.  There  is  one  last  point 
that  I  would  like  to  be  sure  about.  It 
concerns  the  revisions  to  section  414  of 
the  Federal  Aviation  Act — the  section 
that  permits  the  Board  to  confer  anti- 
trust immunity  on  relationships  that  it 
approves.  The  new  section  has  two  aims: 
first,  to  minimize  the  amount  of  im- 
munity that  is  automatically  conferred 
to  no  more  than  is  necessary  for  the  ac- 
tivities specifically  reviewed  and  specifi- 
cally immunized  by  the  Board.  Second, 
to  give  the  Board  the  discretion  to  limit 
that  immunity  even  further.  On  this  sec- 
ond point.  1  would  like  to  be  certain  that 
we  all  agree  that  this  means  that  the 
Board  could,  if  it  chose,  approve  of  ac- 
tivities that  it  would  not  immunize.  That 
is.  that  in  the  proper  case,  the  Board 
might  allow  a  merger  or  agreement  to 
go  forward  but  still  decide  to  withhold 
antitrust  immunity  altogether.  I  think 
this  is  important  because  it  will  take  a 
lot  of  responsibility  for  policing  compet- 
itive fair  play  off  the  Board  and  put 


it  back  on  the  airline.  The  Board  Will  not 
have  to  always  choose  between  disap- 
proval and  antitrust  immunity,  and  the 
parties  will  know  that  they  cannot  mis- 
behave after  initial  approval  and  expect 
to  use  a  Federal  law  as  a  shield  against 
antitrust  liability. 

I  would  just  like  to  confirm  that  your 
understanding  of  this  secfelpn  is  the  same 
as  mine. 

Mr.  CANNON.  Yes.» 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The_legislative  clerk  called  the  roll. 
Mr.    CRANSTON.    I    announce    that 
the  Senator  from  South  Dakota   (Mr. 
Abourezk),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sen- 
ator  from   New   Hampshire    (Mr.   Mc- 
INTYRE)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  ,  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  and  the  Senator 
from  Oregon  (Mr.  Packwood)  would 
each  vote  "yea." 

TTie  result  was  announced — yeas  69, 
nays  23,  as  follows: 


[Rollcall  Vote  No.  125  Leg.) 
YEAS — 69 


Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Blden 

Brooke 

Bumpers 

Cannon 

Chafee 

Chiles 

Church 

c:ark 

Cranston 

Culver 

Curtis 

DeConclnl 

Dole 

Domenlct 

Durkln 

Eagleton 

Ford 

Oarn 


Glenn 

Gravel 

Hansen 

Hart 

Hatch 

Hathaway 

Hayakawa 

Heinz 

Helms 

Hodges 

Rollings 

Huddleston 

Humphrey 

Inouye 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leah; 

Lugar 

Mathlas 

Maunnaga 

McClure 


Metzenbaum 

Morgan 

Moynlban 

Muskle 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sasser 

SchweUcer 

Stafford 

Stone 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 


NAYS— 23 

Allen  Hatfield.  Sparkman 

Benuen  Paul  G.  Stennls 

Burdick  Jackson  Stevens 

Byrd.  Long  Stevenson 

Harry  P..  Jr.     Magnuson  Talmadge 

BjTd.  Robert  C.  Melcher  Young 

Danforth  Randolph  Zorlnsky 

Eastland  Schmltt 

Griffin  Scott 

NOT  VOTING — 8 

Abourezk  Haskell  McGovem 

Case  Hatfield.  Mclntyre 

Goldwater  BtorkO.  Packwood 

So  Mr.  Kennedy's  amendment  (No. 
1235)  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PEARSON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
■creed  to. 

The  PRESIDINa  OFFICER.  The 
Senator  from  Pennsylvania. 

UP  AMMNOUBTT  NO.    1336 

Mr.  HEINZ.  Mr.  President.  I  send  an 

(Purpose:  To  revise  Peder»l  preemption) 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration. 

The  PRESromO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
of  the  amendment  be  dispensed  with, 
read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hxnra)  proposes  an  unprlnted  amendment 
numbered  1236. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 

On  page  77,  line  10.  beginning  with  the 
comma,  strike  out  all  to  the  period  In  line 
II  on  page  78,  and  substitute  the  following: 

"(2)  When  any  air  carrier  which  on 
August  1,  1977  was  operating  in  Intrastate 
air  transportation  regulated  by  a  State 
receives  a  certificate  to  provide  Interstate  air 
transportation,  any  authority  received  from 
such  State  prior  to  August  1.  1977  shall  be 
considered  to  be  part  of  its  authority  to 
provide  air  transportation  received  from  the 
Board  under  this  Act  untu  ntbdlfled,  sus- 
pended, amended  or  terminated  as  provided 
under  this  Act." 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  have  offered  is  designed  to 
remove  a  problem  that  I  think  has  crept 
Into  this  legislation.  Specifically,  the 
proposed  amendment  deals  with  the 
so-caUed  50  percent  rule  In  section  17, 
which  has  to  do  with  Federal  preemp- 
tion. The  amendment  would  eliminate 
the  50  percent  rule  from  the  Federal 
preemption  section  of  the  bill  and  make 
all  carriers  holding  a  Federal  certificate 
subject  to  CAB  regulaUon  for  the 
entirety  of  their  operations. 

The  purpose  of  this  amendment  is 
severalfold. 

First,  it  attempts  to  remove  a  double 
layer  of  regulation  which  would  exist 
on  an  Intrastate  carrier  should  that 
Intrastate  carrier  seek  to  establish  Just 
one  interstate  route,  which,  as  it  now 
stands,  would  be  subject  to  both  State 
and  Federal  regulation. 

I  know  this  is  not  at  aU  the  intention 
of  this  legislation.  This  legislation  is  de- 
signed to  accommodate  deregulation,  not 
more  regulation. 

Second,  the  amendment  seeks  to  make 
It  easier  for  an  Intrastate  carrier,  should 
It  wish  an  Interstate  route,  to  do  so  by 
reducing  the  barriers  which  would  other- 
wise exist.  One  of  those  barriers  that 
under  the  bill  would  exist  is  the  barrier 
of  trying  to  convert  State-regulated 
routes  into  federaUy  regulated  routes 
Even  under  this  bill  there  is  still  Federal 
regulation,  of  course,  of  a  lesser  nature. 

It  does  so  by  allowing,  any  time  an 
interstate  route  is  granted  to  an  intra- 
state carrier,  the  intrastate  carrier  to 
convert  Its  Intrastate  routes  from  State 
regulation  to  Federal  regulation,  and  it 
thereby  makes  competition  an  easier 
rwllty  and  reduces,  at  tiie  same  time, 
the  paperwork  burdens. 

The  need  for  this  I  think  is  Inarguable. 


I  think  virtually  every  witness  testified 
that  it  is  In  the  public  Interest  to  have 
one  system  of  regulation  for  Interstate 
air  transportation.  Where  confiicts  do 
exist  or  may  exist  between  State  and 
Federal  authorities  we  should  make 
every  effort  to  eliminate  those  conflicts. 
The  dual  system  of  regulation  in  the 
past  has  created  an  impossible  jumble  of 
c(Hifllcts  between  Federal  and  State 
agencies.  For  example,  federally  regu- 
lated carriers  and  State -regulated  car- 
riers which  serve  the  same  market  within 
a  State  under  their  respective  certificates 
find  it  Impossible  to  compete  on  a  fare 
basis  because  of  the  differences  in  statu- 
tory provisions,  rules,  regiilations,  of  the 
different  agencies. 

For  example,  federally  regulated  car- 
riers are  required  to  file  tariffs  usually 
oil  45  days'  notice.  Interstate  carriers  in 
some  States  have  no  advance  notice  re- 
quirement suid  have  an  obvious  advan- 
tage over  the  federally  certificated 
carriers  in  competitive  markets.  But  in 
other  instances  a  single  carrier  may  hold 
both  Federal  and  State  authority.  As  a 
practical  matter,  while  these  authorities 
merge  and  it  is  virtually  impossible  to 
distinguish  between  them,  the  fact  is  that 
in  attempting  to  maintain  such  a  fic- 
tional distinction  on  this  dual  system  0*^ 
regulation  the  agencies  find  themselves 
in  irreconcilable  positions.  For  example. 
State  agencies  have  ordered  the  con- 
tinuation of  service  which  the  CAB  may 
have  ordered  suspended  on  the  groimds 
of  public  interest. 

Well,  that  is  exactly  the  kind  of  dual 
regulation  this  amendment  seeks  to  elim- 
inate, Mr.  President.  I  hope  we  will  be 
able  to  do  so. 

I  would  like  to  add  the  Senator  from 
Kansas  (Mr.  Pearson)  as  a  cosponsor  of 
this  amendment. 

Mr.  President,  I  hope  my  colleagues 
will  Join  me  In  bringing  about  a  bene- 
ficial step  which  wUl  benefit  competition, 
benefit  the  cause  of  deregulation,  and 
benefit,  most  of  all,  a  sound  air  trans- 
portation system  in  the  United  States. 
Mr.  CANNON.  Mr.  President.  I  yield 
myself  5  minutes. 

This  Federal  preemption  section  repre- 
sents the  diligent  efforts  of  the  commit- 
tee with  input  from  the  National 
Association  of  Regulatory  Utility  Com- 
missioners to  provide  a  remedy  to  this 
complex  problem  of  dual  Federal-State 
regulation.  The  committee  recognized 
and  confirmed  the  right  of  State  govern- 
ments to  regulate  airlines  which  provide 
wholly  intrastate  air  transportation. 
However,  the  committee  felt  it  was  vital 
that  only  one  standard  of  regulation 
exist  for  airlines  operating  under 
authority  of  the  CAB. 

Section  423  prohibits  States  from  ex- 
ercising economic  regulatory  control  or 
Jurisdiction  over  interstate  airlines.  How- 
ever, in  recognition  of  the  intrastate  air- 
line systems  which  have  developed  under 
State  regulation,  those  States  will  retain 
jurisdiction  over  such  intrastate  airlines 
if  those  carriers  obtain  CAB  certificates 
until  such  time  as  more  than  50  percent 
of.  the  air  carriers'  revenues  are  derived 
from  interstate  services.  The  three  States 
affected  are  California,  Texas,  and  Flor- 
ida which  have  developed  extensive  reg- 
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ulatory  structures  and  these  States  will 
continue  to  exercise  economic  Jurisdic- 
tion over  Air  California,  PSA,  Southwest 
and  Air  Florida  respectively.  Under  this 
provision,  should  any  of  those  carriers 
obtain  a  CAB  certificate,  then  the  CAB 
would  regulate  only  the  interstate  serv- 
ice of  that  carrier  with  the  State  retain- 
ing the  regulatory  control  over  the  rest 
of  the  Intrastate  service  of  the  oarrier. 
Under  the  present  law,  should  one  of 
these  hitrastate  carriers  obtain  a  CAB 
certificate,  the  entire  system  would  im- 
mediately fall  under  Federal  jurisdiction. 
But  under  the  bill,  not  until  50  percent 
or  more  of  the  carriers'  revenues  are  de- 
rived from  interstate  services  will  that 
carrier  come  under  the  regulatory  control 
of  the  CAB.  And  carriers,  large  or  small, 
providing  wholly  intrastate  services  will 
continue  to  be  regulated  by  their 
respective  States. 

This  section  has  been  carefully 
worked  out  to  balance  the  competing 
interests  and  I  believe  it  satisfies  the 
problems  of  dual  regulation  without  in- 
fringing upon  the  rights  of  the  States  to 
regulate  purely  intrastate  activities. 
I  oppose  the  Senator's  amendment. 
I  yield  to  the  Senator  from  California. 
Mr.  CRANSTON.  Mr.  President,  I  urge 
support  for  the  Commerce  Committee's 
solution  to  the  problem  of  Federal  pre- 
emption. I  am  for  as  Uttle  regulation  as 
possible.  That  is  why  1  support  the  com- 
mittee bill.  I  am  for  as  little  overlapping 
of  regulation  as  possible.  That  is  not  the 
issue  before  us. 

California  pioneered  in  many  ways 
the  innovations  which  proved  that  air- 
line competition  will  reduce  air  travel 
costs  to  consumers.  That  was  done 
basically  in  my  State.  The  situation 
today  in  California  is  such  that  our 
State  public  utilities  commission  esti- 
mates that  Federal  preemption  of  State 
regulation  of  intrastate  air  routes  would 
result  in  higher,  not  lower,  air  fares  for 
the  thousands  of  Califomians  and  visi- 
tors to  our  State  flying  the  high  density 
routes  between  Los  Angeles  and  San 
Francisco,  Oakland.  Sacramento,  and 
San  Diego. 

The  State  public  utilities  commission 
also  assured  me  in  a  letter  dated  April  17 
that  the  commission  "is  committed  to 
helping  PSA  flnancially."  The  PUC 
hopes  the  Senate  will  not  eliminate  our 
rate  regulations  to  the  detriment  of  Cali- 
fomians and  all  visitors  to  California 
who  enjoy  the  benefit  of  our  low  air 
fares  which  have  been  achieved  through 
an  unusual  blend  of  vigorous  competi- 
tion and  enUghtened  and  reasonable 
regulation. 

I  do  not  know  the  situation  in  other 
States,  but  I  assume  that  there  may  be 
similar  circumstances  elsewhere  in  the 
United  States. 

I  urge  support  for  the  Commerce 
Committee  solution  to  this  problem. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
make  very  clear  to  my  colleagues  that 
this  amendment  does  not  permit  the 
Federal  Government  to  move  in  on  an 
Intrastate  carrier.  It  does  not,  I  say  to 
my  good  friend  from  California,  permit 
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the  Federal  Government  to  preempt 
State  regulations  on  an  intrastate. 
California  airline, 

I  believe  PSA  Is  an  airline  that  flies 
solely  intrastate.  Is  that  not  correct,  I 
ask  my  good  friend  from  California? 

Mr.  CRANSTON.  It  would  become  in- 
terstate almost  immediately  if  this 
amendment  is  passed.  Presently,  it  Is 
intrastate. 

Mr.  HEINZ.  My  understanding,  I  say  to 
my  good  friend  from  California,  is  that 
PSA  supports  this  amendment. 

Mr.  CRANSTON.  Of  course. 

Mr.  HEINZ.  Well,  it  seems  to  me  that  It 
would  be  advantageous  to  have  an  air- 
line that  Is  that  significantly  interested 
in  the  kind  of  competition  that  I  think 
we  all  believe  this  would  bring  about.  I 
repeat,  if  an  airline  is  regulated  solely 
intrastate,  this  does  not  permit  the  Fed- 
eral Government  to  move  in  on  that  air- 
line. If,  however,  another  airline  chooses 
to  have  an  Interstate  route  or  be  regu- 
lated interstate,  as  a  result  there  would 
be  more  competition.  It  is  hard  for  me  to 
see  how  that  would  result  in  increased 
fares.  Competition  rarely  does  that,  in 
the  opinion  of  this  Senator. 

I  guess  my  basic  problem  with  the  50 
"  percent  in  the  committee  bill,  I  say  to  my 
good  friend  from  Nevada,  is  that  it  is 
like  denying  paternity  until  the  woman 
is  a  little  more  than  half  pregnant.  In 
fact,  where  you  have  interstate  routes, 
you  have  an  interstate  carrier.  It  seems 
to  me  that  the  50  percent  is  an  artificial 
distinction. 

Mr.  President,  I  ask  that  we  proceed  to 
a  vote,  unless  there  is  any  other  dis- 
cussion. 

Mr.  CANNON.  Mr.  President,  I  am 
ready  to  yield  back  my  time. 

Mr.  CRANSTON.  Will  the  Senator 
yield  me  1  minute? 

Mr.  CANNON.  Yes. 

Mr.  CRANSTON.  I  point  out  that  the 
present  air  fare  of  PSA  from  Los  An- 
geles to  San  Francisco  is  $26.02.  The 
maximum  fare,  if  this  is  adopted,  could 
be  $51.57.  an  increase  of  $25.55.  A  98-per- 
cent increase  would  occur.  Since  there 
are  over  2  million  passengers,  the  esti- 
mated impact  in  California  would  be  an 
increase  in  air  fares  of  $51,066,000.  De- 
regulation should  not  lead  to  that  kind 
of  increase  in  the  cost  of  flying  in  my 
State  or  any  State. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
his  time? 

Mr.  HEINZ.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  nays  appear  to  have  it. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Mr.  PEARSON.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PEARSON.  The  vote  on  this 
amendment  is  still  of  the  10-minute 
variety? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
caUgcI  tli6  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr 
Abourezk),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Intyre)  are  necessarily  absent. 

Mr.  ,STEVENS.  I  annoimce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater*, 
the  Senator  from  Oregon  (Mr.  Hatfield)  . 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

I  f'jrther  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mi'. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  20, 
nays  72.  as  follows: 


[Rollcall  Vote  No.  126  Leg.] 
YEAS— 20 


Baker 

Bartlett 

Bellmon 

Dole 

Eagleton 

Hathaway 

HaysJcawa 


AUen 

Anderson 

Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcinl 
Domenlct 
Durkln 
Eastland 
Ford 


Heinz 

Helms 

Javlts 

Laxalt 

Lugar 

Mathlas 

Muskle 

NAYS— 72 

Gam 
Olenn 
Gravel 
Grlffln 
Hansen 
Hart 
Hatch 
Hatfleld. 
PaulG. 
Hodges 
HoUinKS 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Long 

Magnuson 
Matsunaga 
McClure 
Mel  Cher 
Metzenbaum 
Morgan 

NOT  VOTING — 8 


Pearson 

Percy 

Roth 

Schwelker 

Scott 

Thurmond 


Moynlhan 

Nelson 

Nunn 

PeU 

Proxmlre 

Randolph 

RiblcolT 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

Welcker 

WUllams 

Young 

Zorlnsky 


Abourezk 

Case 

Goldwater 


Haskell 
Hatfleld, 
MarkO. 


McGovem 
Mclntyre 
Pack  wood 


So  Mr.  Heinz'  amendment  (No.  1236) 
was  rejected. 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

AfiTTGCd  to. 

Mr.  CANNON.  Mr.  President.  I  yield 
30  seconds  to  the  Senator  from  New 
Hampshire. 

Mr.  PEARSON.  Mr.  Pr-«ident.  may  we 
have  order?  _,     ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  will  be  recog- 
nized as  soon  as  the  Chair  obtains  order. 

The  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Chair  and 
I  thank  the  distinguished  chairman. 

Mr.  President.  I  have  five  interroga- 
tories here  with  respect  to  the  intent  of 


the  bill  and  the  chairman  has  Indicated 
that  his  answers  are  "Yes." 

I  ask  unanimous  consent  that  they  ap- 
pear in  the  Record  in  toto  as  if  delivered 
and  I  ask  unanimous  consent  that  a 
statement  and  accompanying  exhibit  ap- 
pear as  if  delivered  in  its  entirety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  The  Senator  Is  correct. 
The  answer  is  "Yes"  to  the  questions  that 
he  has  just  had  printed  in  the  Record. 

Mr.  DURKIN.  I  thank  the  Chair. 
•  Mr.  DURKIN.  Some  small  commu- 
nities are  concerned  that  sections  401  and 
419  of  the  Federal  Aviation  Act  of  1958 
as  amended  by  this  blU  could  result  in 
termination  of  certificated  air  service  to 
them.  I  believe  that  the  bill  does  guaran- 
tee continued  certified  air  service  but 
I  want  to  clarify  the  intent  of  appro- 
priate sections. 

Is  it  correct  to  say  that  imder  sections 
401  and  419  of  the  Federal  Aviation  Act 
as  amended  by  the  bill,  each  and  every 
community  now  receiving  certificated 
scheduled  air  transportation  service 
shall  continue  to  have  certificated  sched- 
uled air  transportation  without  any 
break  in  service  for  a  minimum  of  10 
years? 

Mr.  CANNON.  Yes;  it  Is  correct. 

Mr.  DURKIN.  Is  it  correct  to  say  that 
under  sections  401.  419(h)  and  appro- 
priate sections  as  amended  by  the  bill, 
the  CAB  is  required  to  guarantee  that 
each  community  presently  receiving  cer- 
tificated air  carrier  service  shall  continue 
to  get  certificated  scheduled  service  for 
the  10  year  period,  at  least  until  Janu- 
ary 1,  1989,  as  specified  in  section 
419(h)? 

Mr.  CANNON.  Yes:  It  is  correct. 
Mr.  DURKIN.  Is  it  correct  to  say  that 
the  language  of  the  bill  guarantees  that 
even  in  the  circumstances  in  which  a 
community  has  not  yet  received  a  de- 
termination by  the  CAB  as  to  what  con- 
stitutes essential  air  service,  the  Board 
is  required  to  provide  continued  certifi- 
cated scheduled  air  service  to  the  com- 
munity? 

Mr.  CANNON.  Yes;  the  Senator  is  cor- 

^Mr.  DURKIN.  Is  it  correct  to  say  that 
under  the  language  of  this  bill  that  once 
a  community  has  had  a  determinatlMi 
by  the  CAB  of  that  service  which  con- 
stitute essential  air  transportation  for 
the  eligible  point  of  the  community,  the 
CAB  shall  be  responsible  to  guarantee 
that  under  all  circumstances,  that  com- 
munity shall  continue  to  receive  air 
transportation  under  the  procedures  laid 
out  in  section  419(h)  and  other  appro- 
priate sections  of  the  bill? 

Mr.  CANNON.  Yes;  the  Senator  is  cor- 
rect. 

Mr.  DURKIN.  In  other  words  under 
the  provisions  of  this  bill  any  commu- 
nity which  is  receiving  certificated  sched- 
uled air  service  today  is  guaranteed  a 
minimum  of  10  years  of  certificated 
scheduled  air  service  including  such  sub- 
sidy as  is  required  to  maintain  that  cer- 
tificated scheduled  air  service. 

Mr.  CANNON.  Yes;  that  is  correct. 

Mr.  DURKIN.  Mr.  President,  I  want 
to  thank  the  Chairman  of  the  Commerce 
Science  and  Transportation  Committee 
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for  helping  me  to  clarify  tliis  matter 
which  is  so  important  to  small  States 
such  as  New  Hampshire. 

Mr.  President,  as  we  all  know  the  mak- 
ing of  new  laws  and  the  overhauling  of 
existing  ones  is  often  a  complicated  busi- 
ness, not  easUy  explained  or  understood. 

The  proposed  airline  deregulation  bill 
that  comes  before  us  this  week  is  no 
exception.  Commerce  Committee  mem- 
bers and  their  staffs  have  spent  count- 
less thousands  of  hours  working  up  a 
bill  that  attempts  to  address  the  many 
aspects  of  airline  regulations. 

Because  this  issue  contains  so  many 
complexities,  it  comes  as  a  great  pleasure 
to  me  to  have  one  segment  of  the  media 
take  the  time  and  effort  to  outline  and 
illuminate  this  complex  area. 

Mr.  Norman  Knight,  president  and 
editor-in-chief  of  the  Knight  Quality 
Stations,  has  done  just  that  with  a  48- 
part  series  of  radio  broadcasts  aired  on 
his  three  Massachusetts  and  two  New 
Hampshire  radio  stations. 

Mr.  Knight  has  had  a  long  and  dis- 
tinguished career  in  broadcasting  busi- 
ness and,  I  greatly  respect  the  work  he 
has  done  in  highlighting  this  legislation. 
Many  of  his  concerns  have  been  reflected 
in  the  final  version  of  this  bill. 

His  reports  are  incisive,  to-the-point. 
and.  most  important,  give  the  people  who 
are  paying  our  salaries  an  accurate  ider. 
of  what  we  are  doing  for  them  in 
Wsishington. 

I  ask  unanimous  consent  that  Mr. 
Knight's  editorials,  which  he  researched, 
wrote,  and  produced,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The    AiRLiNBs:    Reotn-AXION,    Deregulation 

OR       RTREOTJATION— A       PORTY-EIGHT       PaBT 

Sehits  or  Radio  Reports 

REPORT    NO.    I 

Our  listeners  know  how  strongly  the 
Knight  Quality  Stations  feel  about  the  free 
enterprise  system  so  It  might  seem  somewhat 
strange  that  we  would  question  deregulation 
of  any  type.  In  this  and  succeeding  analy- 
ses we  win  discuss  Senate  bUl  689  titled  "The 
Air  Transportation  Reform  Act  of  1977",  and 
referred  to  as  the  Cannon -Kennedy  bill.  The 
Knight  Quality  Stations  believe  that  the 
public  Is  entitled  to  a  fair,  objective  analysis 
of  this  proposed  legislation  because  It  is  con- 
cerned with  all  aspects  of  air  travel — cost 
safety,  services,  growth,  subsidies  and  Jobs. 
Our  next  report  will  analyze  the  claims  of 
the  bill's  spKjnsors  as  we  continue  this  series 
on  the  Knight  Quality  Stations. 

REPORT   NO.    a 

As  we  continue  oxir  series,  "The  Airlines: 
Regulation,  Deregulation  or  Reregulatlon", 
the  Knight  Quality  Stations  feel  that  you 
should  know  there  are  long  term  and  short 
term  problems  that  have  to  be  considered. 
The  proposed  legislation,  Senate  bill  689,  has 
been  discussed  by  many  witnesses  before  the 
subcommittee  on  aviation  of  the  Senate 
Committee  on  Commerce  Science  and 
Transportation.  We  wUl  analyze  this  testi- 
mony together  with  the  expressed  opinions 
of  the  airlines,  consumer  groups  and  other 
Interested  parties.  .  .  .  And,  in  so  doing,  the 
Knight  Quality  Stations  hope  to  help  you 
draw  your  own  conclusions  and  communi- 
cate your  thoughts  to  your  legislators. 

REPORT  NO.  3 

Continuing  this  Knight  Quality  Stations 
series.  "The  airlines:  regulation,  deregulation 
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or  reregulatlon",  we  will  begin  to  analyze  the 
viewpoints  of  Senator  Edward  Kennedy.  A 
leading  advocate  of  airlines  deregulation. 
Senator  Kennedy  cosponsored  with  Senator 
Cannon  of  Nevada  this  legislation,  popularly 
known  as  the  Cannon-Kennedy  bill.  In  his 
testimony  before  the  Senate  Aviation  Sub- 
committee, Kennedy  voiced  his  desire  to 
bring  more  competition  to  the  alfllne  indus- 
try. He  emphasized  that  the  proposed  leg- 
islation would  permit  fare  increases  of  10% 
the  first  year  and  20%  annually  thereafter. 
and  fare  reductions  low  enough  to  cover 
direct  costs.  More  details  concerning  Sena- 
tor Kennedy's  thoughts  on  airline  fares  on 
our  next  report. 

REPbRT  NO.  4 

Our  last  report  on  "The  airlines:  Regula- 
tion, deregulation  or  reregulatlon"  referred 
to  the  geneal  structures  of  air  fare  Increases 
and  reductions  as  proposed  by  Senator  Ken- 
nedy In  the  Cannon -Kennedy  bill.  In  his 
testimony  before  the  Senate  Aviation  Sub- 
committee, Senator  Kennedy  compared  the 
fares  between  the  CAB  regulated  airlines  and 
the  intrastate  carriers  operating  in  California 
and  Texas,  whose  fares  were  20  to  60%  lower 
than  the  CAB  formula  with  a  similar  situa- 
tion In  California.  The  Senator  quoted  exten- 
sively from  a  General  Accounting  Office  re- 
port to  Congress  estimating  22  to  52%  higher 
air  fares  than  would  be  possible  under  less 
regulation,  and  feeling  that  the  GAO  study's 
results  paralleled  economic  studies  by  Keeler, 
Miller  and  Douglas.  More  of  Senator  Ken- 
nedys testimony  and  conclusions  when  we 
continue  our  Knight  Quality  Stations  series 
on  Senate  bill  689. 

REPORT  NO.   5 

We  continue  our  reports  with  more  of  Sen- 
ator Kennedy's  testimony  as  Joint  sponsor  of 
the  Cannon-Kennedy  bill  which  proposes  to 
"deregulate"  airlines.  Senator  Kennedy  claims 
that  this  bill  contains  a  direct  cost  standard 
for  fare  reductions  which  will  result  in  sig- 
nificant price  reductions  to  the  traveler  and 
prevent  below-cost  pricing.  He  feels  it  makes 
little  sense  to  maintain  a  federal  formula 
and  wants  airlines  to  be  free  to  lower  fares 
generally  and  experiment  with  selective 
cheaper  fares.  In  the  Senator's  opinion  the 
airlines  should  lower  air  fares,  eliminate  frills 
and  avoid  lavish  scheduling.  More  about  this 
when  the  Knight  Quality  Stations  continue 
our  series,  "The  airlines:  Regulition,  deregu- 
lation or  reregulatlon",  with  Senator  Ken- 
nedy's conclusions  about  consumer  prefer- 
ences. 

REPORT  NO.   6 

Continuing  with  our  series  on  proposed 
airlines  deregulation,  we  want  to  report 
further  on  Senator  Kennedy's  testimony  re- 
garding the  question  of  air  fares  and  con- 
sumer savings.  Senator  Kennedy  differenti- 
ates very  carefully  between  what  he  calls 
"costly  competition"  and  "price  competi- 
tion". His  basic  premise  was  that  fuller  planes 
result  in  lower  fares  and  that  consumers  pre- 
fer a  fuller  plane,  lower  fare  alternative.  Sen- 
ator Kennedy's  contention  that  price  com- 
petition would  be  productive  while  service 
competition  is  wasteful  was  the  thrust  of  his 
testimony  in  regards  to  pricing — next  the 
Knight  quality  stations  will  disciiss  the  other 
major  area  of  Senator  Kennedy's  testimony 
regarding  the  regulation  of  entry  as  our 
Knight  quality  stations  series  continues  on 
this  subject  of  the  Cannon-Kennedy  bill. 

REPORT  NO.   7 

Our  analysis  of  proposed  air  line  deregula- 
tion Is  called,  "The  airlines:  Regulation,  de- 
regulation or  reregulatlon",  and  continues 
with  the  testimony  of  Senator  Kennedy  be- 
fore the  Senate  Aviation  Subcommittee.  The 
"regulation  of  entry"  portion  of  the  Senator's 
testimony  consumed  three  extra  long  pages 
of  single-space  transcripts  that  reinforced  his 
claims  that  substantive  changes  are  necessary 


in  order  to  allow  newcomers  to  provide  com- 
petitive trunk  service,  and  to  replace  the 
CAB'S  route  award  procedures  with  less  rigid 
guidelines.  He  suggests  that  carriers  are  dis- 
suaded from  filing  applications  because  of 
small  prospects  of  success,  high  legal  costs 
and  limited  litigation  resources.  These  and 
other  contentions  by  Senator  Kennedy  when 
the  Knight  Quality  Stations  will  discuss  the 
specific  entry  provisions  of  Senate  bill  689, 
"The  Air  Transportation  Regulatory  Reform 
Act  of  1977." 

REPORT    NO.    8 

Senate  bill  689  titled,  "The  Air  Transpor- 
tation Act  of  1977",  is  the  subject  of  this 
series  on  the  Knight  QuaUty  Stations.  In  out- 
lining some  of  the  changes  proposed  by  the 
Cannon-Kennedy  bill,  Senator  Kennedy  tes- 
tified that  the  new  general  entry  provisions 
will  make  route  grants  automatic  if  the  CAB 
does  not  act  within  prescribed  time  limits, 
define  factors  that  are  consistent  with  pub- 
lic convenience  and  necessity,  provide  for 
circumstances  for  route  awards  without  full 
proceedings,  and  provide  for  automatic  route 
expansion  by  both  CAB-regulated  and  intra- 
state airlines.  We  discuss  Senator  Kennedy's 
conclusions  about  general  entry  provisions 
when  we  continue  with  our  series  "The  air- 
lines: Regulation,  deregulation  or  reregula- 
tlon." 

REPORT    NO.    9 

Senator  Kennedy's  testimony  to  the  Sen- 
ate Aviation  Subcommittee  contained  two 
major  areas  of  discussion,  pricing  and  gen- 
eral entry.  This  report  on  the  Knight  Qual- 
ity Stations  addresses  the  Senator's  conclu- 
sions regarding  the  entry  provisions  of  the 
Cannon-Kennedy  bill.  He  refers  to  them  as 
precise,  definite  and  uncomplicated.  The 
bill's  cosponsor  claims  that  although  air- 
lines say  they  can  compete  in  price,  history 
says  they  have  not  done  so,  declaring  that 
the  scheduled  lines  offered  lower-priced  serv- 
ice only  after  nonscheduled  carriers  offered 
low  fares  with  fuller  airplanes.  He  concluded 
that  the  proposed  general  entry  rules  will 
make  it  possible  for  new  carriers  to  charge 
lower  prices  and  thereby  constitute  the  real- 
istic threat  that  will  force  higher  priced, 
existing  airlines  to  lower  their  fares.  The 
Knight  Quality  Stations  will  report  next  on 
other  points  made  by  Senator  Kennedy  In 
his  testimony  on  Senate  bill  689. 

REPORT   NO.    10 

These  reports  by  the  Knight  Quality  Sta- 
tions have  analyzed  the  major  points  made 
by  Senator  Kennedy  In  his  testimony  to  the 
aviation  subcommittee.  He  said  that  the 
CAB'S  power  to  confer  antitrust  Immunity  on 
airlines  has  been  seriously  abused,  and  that 
his  bill  provides  for  a  more  limited  and  pre- 
cise statutory  antitrust  exemption.  He  also 
insisted  that  contrary  to  questions  raised, 
small  communities  would  not  be  denied  serv- 
ice but  that  services  would  be  expanded.  .  .  . 
and  that  the  current  subsidy  program  would 
be  reformed.  As  regards  the  loss  of  Jobs 
caused  by  regulatory  reform.  Senator  Ken- 
nedy testified  there  would  be  no  disruption 
and  no  threat  to  jobs,  that  the  opposite 
would  be  the  case.  Next  on  our  series,  "The 
airlines:  Regulation,  deregulation  or  reregu- 
latlon", a  "wrap-up"  of  Senator  Kennedy's 
testimony. 

REPORT   NO.    11 

When  he  testified  before  the  Senate  Sub- 
committee on  Aviation,  Senator  Kennedy  re- 
ferred to  Senate  bill,  "The  Air  Transportation 
Regulatory  Reform  Act  of  1977".  as  a  re- 
sponsible, practical  and  comprehensive 
formula  to  redirect  our  Nation's  air  trans- 
portation system  Into  one  that  better  serves 
consumers,  communities  and  airlines.  He 
claimed  that  the  act  will  result  in  less 
Government,  not  more.  .  .  .  And  that  a  vital 
economy  is  less  affected  by  cut-throat  com- 
petition than  by  choking  regulation.  In 
succeeding  reports  we  will  move  on  to  testi- 
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mony  by  members  of  the  executive  branch 
of  our  Government  as  our  series,  "The  air- 
lines: Regulation,  deregulation  or  reregula- 
tlon," continues  on  the  Knight  Quality 
Stations. 

REPORT    NO.    12 

Our  Knight  Quality  Stations  series  on 
proposed  airline  deregulation  must  Include 
the  views  of  John  F.  Robson,  Chairman  of 
the  Civil  Aeronautics  Board.  In  his  testi- 
mony before  the  Senate  Aviation  Subcom- 
mittee, Chairman  Robson  reaffirmed  and  re- 
stated certain  of  the  Board's  Judgments. 
First,  that  the  Cbngress  should  direct  regu- 
lation of  domestic  airlines  towards  more  re- 
liance on  greater  market  forces.  And.  sec- 
ond, that  the  transition  toward  this  change 
should  be  gradual  and  carefully  monitored. 
Third,  he  emphasized  the  risks  and  uncer- 
tainties that  could  accompany  relaxation  of 
present  entry,  exit  and  pricing  controls.  All 
of  these  are  Important  points  and  in  our  next 
report  we  will  continue  with  other  view- 
points expressed  by  Chairman  Robson  In 
the  Senate  subcommittee's  consideration  of 
Senate  bill  689,  the  Air  Transportation  Reg- 
ulatory Reform  Act  of  1977. 

REPORT    NO.    13 

Our  last  Knight  Quality  Stations  report  on 
the  subject  of  proposed  airline  deregulation 
covered  three  of  the  basic  points  made  by 
John  Robson.  Chairman  of  the  CAB  in  his 
testimony  before  the  Senate  Aviation  Sub- 
committee. His  fourth  contention  was  that 
such  Increased  competition  could  lead  to 
failure  of  less-efficient  large  carriers  as  well 
as  smaller  carriers — but  along  /  with  these 
possible  failures  he  suggested/  that  there 
could  be  Interruptions  of  servl/e  to  smaller 
markets,  hardships  to  airline  cMiployees,  dif- 
ferent fares  and  rates  market  *  market,  and 
a  real  possibility  of  greater  concentration  by 
fewer  airlines.  His  final  poin/was  that  if  no 
reform  were  accomplished,  the  long  term 
effects  could  be  unsatisfactory  for  everyone — 
the  airlines,  the  Government,  and  the  public. 
More  on  this  final  point  and  other  Interest- 
ing comments  by  Chairman  Robson  when 
we  continue  our  series,  "The  Airlines:  Regu- 
lation. Deregulation  or  Reregulatlon." 

REPOR'i    NO.    14 

Continuing  our  analysis  of  the  views  of 
John  Robson.  CAB  Chairman,  in  our  last  re- 
port we  talked  of  potential  long  term  ef- 
fects wltnout  reform.  According  to  Robson, 
these  could  include  weakened  financial  pros- 
pects for  some  of  the  carriers,  erosion  of 
Investor  confidence,  and  increased  pressure 
for  Federal  aid  to  assist  carriers.  Robson 
feels  that  with  the  potential  hardships  of  a 
more  competitive  system  the  public  must  be 
protected  by  fiexlble  regulatory  control  un- 
der new  statutory  guidance.  It  Is  important 
to  note  that  Robson's  testimony  clashed  in 
substantive  areas  with  that  of  Senator  Ken- 
nedy, and  when  these  reports  continue  we 
will  analyze  Robson's  warnings  to  the  Sub- 
committee on  Aviation  in  regard  to  Senate 
bUl  689. 

REPORT   NO.    15 

Earlier  in  this  series  the  Knight  Quality 
Stations  felt  it  important  to  report  some  of 
the  key  areas  of  Senator  Kennedy's  testimony 
concerning  his  cosponsorshlp  of  Senate  bill 
689.  This  was  followed  by  some  of  the  basic 
Information  supplied  to  the  Senate  Aviation 
Subcommittee  by  John  Robson,  CAB  Chair- 
man. Inherent  in  Robson's  testimony  was  his 
strong  feeling  about  regulation  and,  al- 
though he  agreed  with  the  aims  of  the  Can- 
non-Kennedy bill,  he  was  certainly  at  odds 
with  some  of  Kennedy's  means  to  achieve 
those  objectives.  Robson  recommended  that 
the  regulatory  structure  of  our  air  transpor- 
tation system  move  toward  Increasing  re- 
liance on  competitive  market  forces  as  the 
principal  means  of  regulation.  However,  his 
recommendation    contained    an    Important 


qualification  that  will  be  discussed  on  our 
next  report. 

REPORT  NO.    le 

Continuing  with  the  comments  made  by 
John  Robson,  CAB  Chairman,  we  talked 
In  our  earlier  report  about  his  recommenda- 
tion that  there  be  greater  reliance  on  com- 
petitive market  forces.  This  series  places 
great  emphasis  on  a  phrase  that  followed 
Robson's  statement  about  competitive  mar- 
ket forces,  three  words  starting  with  "If". 
Those  words  were,  "if  carefully  introduced, 
and  based  on  this  "if",  Robson  believes  that 
such  a  system  could  create  more  efficiency, 
result  in  lower  fares,  allow  carriers  to  seek 
pricing  and  marketing  Innovations  without 
Government  intervention,  increase  oppor- 
tunities for  long-term  airline  profits,  and 
maintain  satisfactory  levels  of  air  service. 
John  Robson's  conclusions  when  we  continue 
with  our  series,  "The  airlines:  Regulation, 
deregulation  or  reregulatlon."  (^ 

REPORT   NO.    17 

It  is  obvious  to  those  following  our  series 
on  the  proposed  airline  deregulation  bill  that 
it  can  affect  all  Americans.  This  report  em- 
phasizes the  differences  in  thinking  between 
Chairman  Robson  and  Senator  Kennedy.  For 
Instance,  Robson  has  warned  that  Senate  bill 
689  proposes  fare  fiexlblllty  that  would  lower 
fares  In  selected  high -density  markets  but 
could  lead  to  higher  fares  in  smaller  markets. 
The  CAB  Chairman  also  opposed  the  free 
entry  dormant  authority,  discretionary  route 
mileage  provisions,  and  the  transfer  of  Juris- 
diction of  Interline  agreements  and  mergers 
to  the  Justice  Department.  Chairman  Rob- 
son and  Senator  Kennedy's  disagreements 
raise  some  basic  questions  that  we  will  dis- 
cuss when  we  continue  with  "The  airlines: 
Regulation,  deregulation  or  reregulatlon"  on 
the  Knight  Quality  Stations. 

REPORT   NO.    IB 

Consideration  by  the  U.S.  Senate  Aviation 
Subcommittee  of  Senate  bill  689  Included 
testimony  by  John  Robson,  CAB  Chairman. 
Prior  reports  on  this  Knight  Quality  Stations 
series  have  outlined  some  of  the  differences 
between  Robson's  thoughts  and  those  of  the 
bill's  cosponsor.  Senator  Kennedy.  Clashing 
with  Kennedy's  statements,  the  Chairman 
testified  that  Senate  bill  689.  in  Robson's 
words,  "omits  many  elements  essential  to  a 
prudent  and  effective  regulatory  reform  pro- 
gram and  contains  features  which  will  be 
counter  productive."  Robson's  testimony 
raises  a  basic  question,  does  Senate  bill  689 
move  too  fast  with  too  much  and.  In  the 
process,  does  It  create  more  bureaucracy  than 
we  now  have?  The  Knight  Quality  Stations 
win  analyze  the  views  of  other  interested 
parties  as  our  airline  deregulation  series 
continues. 

REPORT   NO.    IB 

Our  Knight  Quality  Stations  series  on  pro- 
posed airline  deregulation  continues  with 
some  of  the  comments  made  by  Charles 
Schultze,  Chairman  of  the  Council  of 
Economic  Advisers.  In  his  appearance  before 
the  Senate  Aviation  Subcommittee,  he  made 
it  clear  that  the  President  does  want  an 
airline  regulatory  reform  blU  .  .  .  and  would 
like  to  have  it  on  his  desk  for  signature  by 
summer!  He  felt  that  Government  regula- 
tions stlfie  competition  and  infiate  air  fares, 
and  would  like  to  see  eased  route  entry  with- 
out adverse  effects  to  small  communities.  A 
controversial  statement  on  airline  employees 
Job  protection  by  Charles  Schultze  in  our 
next  report  on  this  series,  "The  airlines: 
Regulation,  deregulation  or  reregulatlon." 

REPORT    NO.    20 

Senate  bill  689  is  titled,  "The  Air  Trans- 
portation Regulatory  Reform  Act  of  1977", 
and  one  of  the  questions  raised  in  Senate 
Aviation  Subcommittee  hearings  has  been 
that  of  possible  loss  of  Jobs  for  airline  em- 
ployees. Charles  Schultze.  Chairman  of  the 


Council  of  Economic  Advisers,  testified  that 
the  Carter  administration  would  be  unwill- 
ing to  support  any  proposal  to  protect  airline 
workers  against  Job  loss.  In  this  connection 
Schultze  said,  "Such  protection  would  be 
undeserved  and  would  grant  airline  workers 
an  unprecedented  measure  of  security."  Also 
testifying  with  Schultze  was  Robert  Cran- 
dall  of  the  Coimcil  of  Wage  and  Price 
Stability  and  when  questioned  about  por- 
tions of  his  testimony,  Crandall  conceded  he 
was  "not  an  airline  expert."  Testimony  by 
Schultze  and  Crandall  seemed  to  agree  with 
the  alms  of  the  Cannon-Kennedy  blU  but 
showed  a  distinct  lack  of  knowledge  of  what 
is  happening  on  a  day-to-day  basis  In  the 
real  world  of  the  airline  Industry.  More  com- 
ments by  administration  spokesmen  when 
this  Knight  QuaUty  Stations  series  continues. 

REPORT   NO.    21 

Airline  deregulation  as  proposed  through 
the  Cannon-Kennedy  bill  and  our  series  on 
this  subject  continue  as  we  analyze  the  testl- 
mopy  of  W.  Michael  Blumenthal,  Secretary 
of  the  Treasury,  before  the  Senate  Aviation 
Subcommittee.  He  repeated  the  administra- 
tion's desire  for  greater  fare  flexibility,  eased 
route  entry  and  more  competition.  At  the 
same  time  he  wanted  the  airlines  to  have  the 
burden  of  proving  how  continued  regulation 
would  benefit  either  themselves  or  the  public. 
Differing  with  Charles  Schultze,  Blumenthal 
felt  that  legislation  should  give  direction  to 
the  CAB  and  should  not  dictate  specific  route 
entry  or  pricing  formulas.  It  is  Important 
to  note  that  supporters  of  some  type  of  air- 
line regulatory  reform  differ  substantially  In 
the  means  by  which  such  reforms  can  be 
accomplished.  Next,  Brock  Adams,  Secretary 
of  Transportation,  on  this  Knight  QuaUty 
Stations  series. 

REPORT  NO.  22 

This  is  another  report  In  our  continuing 
series  on  proposed  airline  deregulation  and 
we  will  discuss  the  comments  of  another  ad- 
ministration spokesman,  Transportation 
Secretary  Brock  Adams.  Referring  to  the  Can- 
non-Kennedy bill,  he  said  that  It  provides 
a  appropriate  framework  for  reform.  How- 
ever, he  differed  with  specific  points  of  the 
bill  and  suggested  that  most  new  entries  be 
In  the  short-haul,  high-density  markets  like 
Dallas-Houston  cr  Los  Angeles-San  Fran- 
cisco. He  opposed  the  direct  cost  formula  of 
the  bill  and  disagreed  with  Kennedy's  pro- 
posal that  Jurisdiction  of  Interline  agree- 
ments and  mergers  be  moved  to  the  Justice 
Department.  There  are  noticeable  differences 
of  opinion  among  administration  spokesmen 
and  major  areas  of  disagreement  with  Sena- 
tor Kennedy  as  we  move  on  to  our  next  re- 
port featuring  again  comments  by  Brock 
Adams. 

REPORT  NO.   23 

Brock  Adams  Is  Secretary  of  Transporta- 
tion of  these  United  States  and  his  view- 
points on  the  airline  study  carry  weight. 
When  he  testified  before  the  Senate  Aviation 
Subcommittee,  he  disagreed  with  various 
features  of  the  Cannon- Kennedy  bill  and  we 
think  a  highlight  of  his  testimony  was  his 
admission  that  changes  should  be  controlled 
experimentally  with  enough  time  for  adjust- 
ment by  the  involved  parties,  and  he  urged 
strongly  that  the  President  be  responsible 
for  international  aviation  matters,  contrary 
to  Senator  Kennedy's  proposal.  It  was  when 
Secretary  Adams  was  testifying,  that  Senator 
Stevens  of  Alaska  said  that  the  bill  might 
be  good  for  Los  Angeles-Las  Vegas  or  New 
York-Washington,  but  not  for  small  com- 
munities and,  now  quoting  Senator  Stevens, 
"it  goes  too  far.  too  fast,  and  you'l'  be  sorry 
because  you'll  have  to  administer  it."  Trans- 
portation Secretary  Adams'  testimony  was 
Important  enough  that  we  are  going  to  con- 
tinue with  it  on  our  next  report  on  the 
Knight  Quality  Stations. 
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RKPOKT  NO.   24 


Continuing  with  transportation  Secretary 
Adams'  comments  and  testimony  on  Senate 
bill  flS9,  known  as  the  Cannon -Kennedy  bill. 
the  Secretary  stated  that  air  service  is  a 
public  utility  I  This  statement  in  Itself  Is 
valid,  but  raises  problems  for  Senator  Ken- 
nedy and  his  espousal  of  the  bill  that  he  Is 
co-sponsoring  since  the  bill  calls  for  enor- 
mous rate  flexibility,  a  far  cry  from  the  status 
of  a  public  utility.  Secretary  Adams  dllTered 
with  Kennedy  in  other  areas  as  well  as  with 
his  strong  emphasis  on  airline  employee  in- 
terests. Assuming  proper  performance,  Job 
security  Is  important  to  every  worker,  In- 
cluding airline  employees,  so  our  next  report 
will  feature  this  subject  along  with  other 
comments  by  Secretary  Adams  on  the  Knight 
Quality  Stations  series:  "The  airlines:  Regu- 
lation, deregulation  or  reregulation." 

aiPORT  NO.   35 

When  concluding  our  last  report  in  our 
analysis  of  the  Cannon-Kennsdy  bill,  we 
mentioned  the  differences  in  certain  area? 
between  Senator  Kennedy's  proposals  and 
the  comments  of  Transportation  Secretary 
Brock  Adams,  who  emphasized  strongly  the 
interests  of  airline  employees.  This  was  most 
evident  In  his  statement.  "We  should  con- 
sider what  might  occur  if  there  is  a  failure 
causing  significant  unemployment."  Al- 
though Secretary  Adams  stressed  gradual- 
ism, he  supported  the  President  by  saying 
that  he  hoped  "something  emerges  this  year" 
and  then  said,  "if  things  go  wrong,  there  11 
always  be  another  Congress,  another  year 
when  we  can  correct  it."  When  we  change 
a  basic  regulatory  act  that  has  been  on  the 
books  for  decades,  many  interested  and 
qualified  parties  disagree  with  Secretary 
Adams  and  believe  that  more  study  and  a 
true  national  dialogue  are  essentia:  in  spite 
of  the  well-known  names  associated  with 
Senate  bill  689.  Testimony  from  consumer 
activist  Ralph  Nader  nest  as  our  Knight 
Quality  Stations  series  continues. 

RKFOBT   NO.    38 

The  so-called  airline  deregulation  hearings 
conducted  by  the  Senate  Aviation  Subcom- 
mittee featured  an  appearance  by  Ralph  Na- 
der. Nader  severely  castigated  the  CAB  as  a 
protective  shield  for  airlines.  He  claimed  that, 
because  of  the  CAB's  policies,  consimier 
fraud  has  been  winked  at,  meaningful  price 
competition  has  been  outlawed,  and  ineffi- 
ciency has  been  encouraged.  Nader  was  one 
of  the  few  witnesses  who  totally  supported 
the  Cannon-Kennedy  bill  and  thoroughly 
disapproved  of  virtually  every  aspect  of  pres- 
ent airline  regulation.  He  went  one  sten  fur- 
ther and  proposed  the  creation  of  a  consumer 
agency  funded  by  airline  passengers.  Nader's 
conunents  were  not  unexpected  and,  as  these 
reports  continue  on  the  Knight  quality  sta- 
tions, we  will  analyze  comments  made  by  the 
other  cosponsors  of  Senate  bill  689,  Senator 
Howard  Cannon  of  Nevada. 

REPORT  NO.    27 

Senator  Kennedy's  testimony  before  the 
Senate  Aviation  Subcommittee  was  perhaps 
the  most  voluminous  of  any  one  participant. 
However,  this  series  of  reports  on  the  Knight 
Quality  Stations  would  be  incomplete  with- 
out some  statements  by  the  bill's  other  co- 
sponsor.  Senator  Howard  Cannon  of  Nevada, 
chairman  of  the  Aviation  Subcommittee. 
Since  Senate  bill  689  proposes  basic  changes, 
it  is  essential  that  we  quote  Howard  Can- 
non— these  are  his  words.  "Even  though  I'm 
cosponsor  of  the  legislation,  substantially  all 
of  the  people  with  expertise  have  said  that 
the  proposed  bills  go  too  far."  With  his  ob- 
vious influence,  perhaps  Senator  Cannon's 
words  are  prophetic  regarding  the  directfon 
that  will  be  taken  by  the  committee  and  the 
Senate  as  a  whole.  Some  thoughts  by  Sena- 
tcf  Barry  Ooldwater,   next  on   this  series. 


"the  alrllnee:  regulation,  deregulation  or  re- 
regvUatlon." 

REPORT   No.  38 

Those  following  this  series  know  that  the 
Knight  Quality  SUtions  believe  that  Senate 
bill  689  deserves  careful  deliberation  and 
proper  representation  of  all  viewpoints.  An 
aviation  enthusiast.  Senator  Barry  Oold- 
water testified  at  the  Senate  subcommittee 
hearings  and  praised  the  airline  industry  as 
"the  best  system  in  the  world,  charging  the 
cheapest  rates."  Senator  Ooldwater  said  that 
he  was  not  convinced  that  Congress  should 
take  legislative  action  until  workings  at  the 
CAB  were  improved,  and  that  the  CAB  cur- 
rently has  the  powers  to  accomplish  every- 
thing olTered  in  the  legislation — and  that 
one  or  two  airlines  might  control  the  indus- 
try under  "the  law  of  the  marketplace."  Sen- 
ator Ooldwater  concluded  that  although  he 
originally  thought  deregulation  was  a  good 
Idea,  he  is  now  not  so  sure.  Some  expressions 
by  airline  Industry  spokesmen  as  our  series 
continues  on  the  Knight  Quality  Stations. 

REPORT   NO.    3B  , 

This  report  m  our  continuing  series  on  the 
proposed  airline  deregulation  bill  Includes 
comments  by  Eastern  Airlines  chairman. 
Prank  Borman.  The  respected  airline  execu- 
tive and  former  astronaut  blasted  Senate  bill 
689  as  "flawed  legislation  that  threatens  the 
very  basic  core  of  our  system."  Chairman 
Borman  alluded  to  the  faulty  assumptions  in 
the  Cannon-Kennedy  bill,  concentrating 
heavily  on  the  OAO  study  of  airline  fares. 
One  of  the  assimiptlons  to  which  Borman 
referred  was  that  of  seating  density.  Using 
actual  mock-ups  of  an  aircraft,  members  of 
the  subcommittee  stumbled  over  one  an- 
other trying  to  squeeze  into  the  cramped 
seats  illustrating  one  of  the  flaws  in  this 
OAO  study  that  served  as  a  primary  infor- 
mation source  for  Senator  Kennedy.  Some 
other  airline  reactions  when  "the  airlines: 
regulation,  deregulation  or  reregulation"  con- 
tinues on  the  Knight  Quality  Stations. 

REPORT    NO.    30 

Our  last  report  referred  to  the  testimony  of 
Eastern  Airlines  chairman.  Prank  Borman. 
in  regard  to  the  Cannon-Kennedy  bill  and 
we  thtak  it  important  to  add  that  the  former 
astronaut  feels  that  the  present  laws  should 
not  be  rewritten.  On  the  contrary  he  felt  that 
the  existing  law  "didn't  need  one  comma 
changed."  Borman's  testimony  before  the 
Senate  Aviation  Subcommittee  was  high- 
lighted by  his  claim  that  the  goals  of  dereg- 
ulation could  be  achieved  through  improved 
procedures  at  the  CAB.  The  Eastern  Airlines 
chairman  said  that  airlines  are  already 
highly  competitive — that  it  is  the  unregu- 
lated auto,  tobacco,  computer,  and  soft  drink 
Industries  that  are  dominated  by  one  or  two 
major  companies.  Additional  thoughts  from 
airline  spokesmen  when  we  continue  this 
series  on  the  Knight  Quality  Stations. 

REPORT    NO.    31 

Airline  reaction  to  the  Cannon-Kennedy 
bill  was  almost  universally  negative  but  the 
reasons  differed  from  airline  to  airline.  For 
Instance.  Delta  Airline  Senior  Vice  President 
Richard  Maurer  conceded  that  Delta  was  In 
strong  financial  shape  and  could  survive  the 
price  and  route  war  that  he  felt  was  inevit- 
able under  reregulation.  Maurer  felt  strongly 
about  the  consequences  of  passage  of  Senate 
bill  689  and  quoting  the  Delta  senior  vice 
president:  "Delta  was  part  of  a  totaJ  air 
transportation  system  and  that  after  de- 
struction had  been  wrought,  there  would  be 
cries  for  new  and  more  oppressive  forms  of 
regulation,  leading  toward  nationalism."  Pol- 
lowing  Maurer's  testimony,  regional  carriers 
proposed  changes  in  both  the  entry  and  pric- 
ing provisions  of  the  bill  and  requested  route 
and  subsidy  protection.  More  airline  reac- 
tions to  the  Cannon-Kennedy  bill  when  the 


Knight  Quality  Stations  conUnues  Its  series, 
"The  airlines:  Regulation,  deregulation  or 
reregulation."  

REPORT    NO.    33 

In  testifying  before  the  Senate  Aviation 
Subcommittee  on  Senate  bill  689,  TWA  Presi- 
dent C.  E.  Meyer,  Jr.,  opposed  its  enactment. 
Regarding  possible  Job  losses,  Meyer  felt  the 
proposed  legislation  would  create  employ- 
ment problems.  Here  are  his  words:  "Some 
deregulation  proponents  indicate  that  those 
losing  their  Jobs  with  one  company  will  sim- 
ply move  to  another.  But  I  am  sure  that 
Job  retraining  programs  or  labor  protective 
provisions  will  not  satisfy  an  employee  who 
has  spent  the  last  20  years  of  his  life  estab- 
lishing a  career  with  a  particular  company. 
A  large  proportion  of  these  Jobs  are  asso- 
ciated with  a  high  degree  of  specialized  skUl 
and  the  possibility  of  retraining  workers  with 
these  skills  for  employment  at  a  comparable 
level  In  other  industries  is  minimal.  In  any 
meaningful  sense,  their  careers  would  be  at 
an  end."  This  and  other  conclusions  by  Pres- 
ident Meyer  will  be  reviewed  as  the  Knight 
Quality  Stations  continue  with  this  special 
series,  "The  airlines:  Regulation,  deregula- 
tion or  reregulation." 

REPORT    NO.    33 

The  Knight  Quality  Stations  are  devoting 
this  report  to  the  conclusions  stated  by  TWA 
President,  C.  E.  Meyer,  In  his  testimony  be- 
fore the  Senate  Aviation  Subconunittee  on 
Senate  bill  689.  Meyer  suggested  some 
changes  In  the  regulatory  structure  but  on 
some  of  the  very  Important  Issues  raised  by 
the  Cannon-Kennedy  bill  he  proposed  that 
a  Joint  Industry/Oovernment  task  force  be 
established  to  study  these  problems  and 
make  recommendations.  Meyer  predicted  that 
the  passage  of  Senate  bill  689  would  aggra- 
vate the  energy  crisis,  lead  to  a  loss  of  airline 
service  to  small  communities  and  severely 
hinder  airlines  from  raising  capital.  More 
about  the  effect  of  this  bill  on  airline  fi- 
nances when  we  continue  our  series,  "The 
airlines:  Regulation,  deregulation  or  reregu- 
lation." 

REPORT   NO.   34 

llie  effect  of  Senate  bill  689  on  the  airlines' 
ability  to  finance  their  capital  needs  is  the 
subject  of  this  report  on  the  Knight  Quality 
Stations.  In  his  testimony  to  the  Senate  Avia- 
tion Subcommittee,  Frederick  Bradley,  vice 
president  of  Citibank,  said  that  the  Cannon- 
Kennedy  bill  would  prove  disastrous  to  both 
the  Industry  and  the  traveling  public. 
Bradley  predicted  that  carriers,  not  able  to 
raise  money  to  replace  aging  fleets,  would 
actually  disappear,  through  barJcruptcy  or 
merger.  Another  primary  lender  to  airlines, 
Wnilam  McCurdy,  vice  president  of  Equitable 
Life,  warned  that,  with  deregulation,  the 
airlines  would  go  the  way  of  northeastern 
railroads.  McCurdy  said  that  none  of  the  Big 
Five  met  current  credit-worthy  standards 
and  that  lenders  unanimously  agree  that 
deregulation  would  cause  upheaval,  if  not 
total  chaos  I  Some  airline  union  reactions  to 
Senate  bill  689  when  we  continue  our  series. 
"The  airlines:  Regulation,  deregulation  or 
reregulation." 

REPORT   NO.    35 

Union  and  airline  employees'  reaction  to 
the  Cannon-Kennedy  bill  appears  to  be  uni- 
versally opposed.  APL-CIO "counsel,  William 
Mahoney.  says  the  bill  will  be  anti-consumer, 
anti-industry,  anti-labor  and  anti-public  in- 
terest. He  feels  that  passage  of  the  bill  will 
be  devastating  to  airline  employees'  morale 
and,  therefore,  to  the  efficiency  and  safety  of 
air  transportation.  John  Peterpaul,  vice  presi- 
dent of  the  Machinists,  says  the  bill  would 
reduce  the  seniority  system  to  chaoe.  He  feels 
that  the  bill  has  the  same  effect  as  if  some- 
one piuposely  set  out  to  put  carriers  out  of 
business,  destroy  the  world's  finest  air  trans- 
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portatlon  system,  and  throw  thousands  of 
skilled  workers  out  of  Jobs.  President  J.  J. 
O'Donnell  of  the  Airline  Pilots'  Association, 
said  we  do  not  need  deregulation  or  reregula- 
tion but  better  regulation,  and  emphasized 
that  safety  standards  could  not  be  main- 
tained by  new  entrepreneurs.  Our  Knight 
Quality  Stations  series  continues  with  our 
own  conclusions  and  recommendations. 

REPORT   NO.   36 

The  Airline  Transportation  Regulatory  Re- 
form Act  of  1977  is  the  title  of  Senate  bill  689 
and  it  Is  referred  to  as  the  Cannon-Kennedy 
bill  after  Its  cosponsors.  It  is  interesting  that 
the  Aviation  Subcommittee,  which  conducted 
these  hearings  earlier  in  '77,  was  not  the 
originating  force  for  this  proposed  airline 
regulatory  reform  legislation.  It  was  first 
discussed  in  the  Senate  Judiciary  Commit- 
tee's Subcommittee  on  Administrative  Prac- 
tice and  Procedures,  chaired  by  Senator  Ken- 
nedy. Senator  Cannon,  Chairman  of  the  Sen- 
ate Aviation  Subcommittee,  might  agree  that 
the  Judiciary  Committee  Is  an  unlikely  place 
to  discuss  aviation  matters.  The  fact  is  that 
Kennedy  was  the  moving  force  In  proposing 
this  legislation  and  Subcommittee  Chairman 
Cannon  probably  "went  along  with  It."  Now 
he  has  some  second  thoughts.  More  about 
this  as  the  Knight  Quality  Stations  continue 
with  an  analysis  of  the  Cannon-Kennedy  bill. 

REPORT    NO.    37 

In  our  last  report  we  discussed  briefly  the 
origins  of  the  proposed  avUtlon  regulatory 
reform  measures  now  contained  in  the  Can- 
non-Kennedy bill  and  we  suggested  that  Sen- 
ator Cannon  now  has  some  misgivings.  Over 
a  year  ago  Senator  Cannon  said  that  open 
entry  economics  would  result  in  lower  prices 
only  on  high  density  routes,  service  would 
be  diminished  over  less  profitable  routes,  eco- 
nomic concentration  would  occur,  and  the 
concept  of  limited  entry  and  route  certifi- 
cates would  be  balkanlzed  by  profit-minded 
new  entrepreneurs.  Cannon  felt  then  that 
eventually  air  fares  would  rise,  when  the 
strongest  competitors  had  out-muscled  their 
weaker  opponents.  More  on  Senator  Cannon's 
views  when,  we  continue  our  series  "The  air- 
lines: Regulation,  deregulation  or  reregula- 
tion. 

REPORT  NO.   38 

Senator  Cannon's  views  continue  on  this 
report  as  we  analyze  further  the  Senate's 
consideration  of  the  Air  Transportation  Reg- 
ulatory Reform  Act  of  1977.  Moreover  during 
the  recent  Aviation  Subcommittee  hearings. 
Cannon  said  he  is  having  second  thoughts 
about  a  new  law.  believes  the  best  answer 
might  be  necessary  reforms  In  the  existing 
law  and  to  see  to  it  that  the  CAB  does  a 
better  Job  of  administering  it.  Cannon  te 
obviously  keeping  an  open  mind,  Knight 
Quality  Stations  congratulate  him  for  doing 
so.  After  our  extensive  research  we  are  con- 
vinced that  all  the  facts  must  be  heard  and 
that  the  Aviation  Subcommittee,  the  full 
Senate  Commerce  Committee,  and  the  Sen- 
ate itself  must  not  allow  political  expediency 
to  transcend  the  long-range  public  Interest. 
Some  other  viewpoints  on  Senate  bill  689 
In  our  next  report  on  "The  Airlines:  Regu- 
lation, Deregulation  or  Reregulation." 

REPORT   NO.    39 


In  cur  continuing  series  on  the  subject  of 
proposed  airlines  deregulation,  the  consensus 
of  most  large  airline  carriers  in  their  Senate 
testimony  was  that  the  proposed  deregula- 
tion would  have  a  severe  negative  impact 
on  the  industry  and  the  Nation's  transpor- 
tation system.  One  of  the  exceptions  was 
United  Airlines,  a  carrier  that  found  areas 
of  agreement  with  the  proposals.  United 
felt  that  under  deregulation,  carriers  could 
use  their  sales  and  managerial  skills  for  the 
benefit  of  companies  and  consumers.  Most 
of  the  other  major  airlines  felt  that  Senate 
bill  689  goes  much  too  far — beyond  desir- 


able reform  to  radical  changes  that  could 
Jeopardize  our  national  airlines  transporta- 
tion system.  More  about  this  when  our  air- 
lines deregulation  series  continues  on  the 
Knight  Quality  Stations. 

REPORT   NO.   40 

Thl.s  series  of  reports  on  Senate  bill  689 
is  concerned  with  the  public's  right  to  know 
about  legislation  that  can  affect  our  lives  in 
many  ways.  Our  airlines  are  respected  uni- 
versally as  the  most  efficient  and  economical 
m  the  world.  The  Knight  Quality  Stations 
agree  with  most  of  the  major  carriers  that  It 
Is  desirable  to  accomplish  regulatory  reform, 
lower  lares,  and  better  service — but  not  If  It 
means  the  destruction  of  our  airlines  and 
the  possibility  of  making  them  public 
charges  like  the  railroads.  More  about  the 
railroads  and  their  relationship  to  this  con- 
troversy when  we  continue  with  some  of  our 
conclusions  on  this  special  series,  "The  Air- 
lines: Regulation,  Deregulation  or  Reregu- 
lation. 

REPORT    NO.   41 

In  continuing  our  airlines  deregulation 
series,  some  of  our  Knight  Quality  Stations 
research  has  centered  on  comparisons  of  the 
airlines  with  the  railroads.  Amtrak  last  year 
cost  the  American  taxpayers  $360  million, 
subsidy  demands  by  the  end  of  this  decade 
could  reach  $6  billion!  In  this  series  the 
view  of  various  administration  spokesmen 
and  those  of  Senator  Kennedy  have  been 
conveyed  in  as  much  detail  as  possible  within 
the  limitations  of  radio  analysis.  We  are  con- 
vinced that  railroads,  particularly  those  of 
the  Northeast,  are  a  great  lesson  in  history 
for  those  in  public  life  who  do  not  have  the 
background  training  or  experience  to  tamper 
with  the  world's  finest  transportation  sys- 
tem. More  conclusions  about  Senate  bill 
689,  the  Air  Transportation  Regulatory  Re- 
form Act  of  1977  when  our  series  continues. 

REPORT    NO.    43 

This  report  on  Senate  bill  689  discusses 
the  research  basis  for  many  of  the  assump- 
tions drawn  by  Senator  Kennedy.  He  pro- 
jected increased  airline  revenues  resulting 
in  lower  fares  based  on  a  GAO  study;  the 
airlines  based  their  figures  on  the  CAB's 
own  estimates.  Kennedy  claims  a  fare  re- 
duction of  10  percent  would  bring  the  alr- 
Itaes  $240  million  a  year  in  added  revenues 
but  the  CAB'S  estimate  Is  that  the  carriers 
would  lose  that  much  money.  The  Knight 
Quality  Stations  believe  that  with  a  half- 
billlon-dollar  difference,  we  prefer  to  accept 
the  CAB  figures  based  on  actual  operating 
experience  Instead  of  untested  theories.  The 
GAO  study  might  not  be  the  solid  research 
that  Kennedy  claims,  but  could  be  blue-sky 
theory,  and  in  our  next  report  the  Knight 
Quality  Stations  will  analyze  further  the 
conflicting  viewpoints  of  Senator  Kennedy 
and  airline  officials. 

REPORT    NO.    43 

Knight  Quality  Stations  would  be  remise 
were  we  not  to  discuss  the  Impact  of  Senate 
bin  689  on  the  energy  situation.  With  the 
passage  of  the  Cannon -Kennedy  bill  in  its 
present  form,  the  subsequent  deregulation 
would  mean  a  capacity  increase  by  carriers 
on  good  routes  and  withdrawal  from  poor 
ones.  Domestic  airline  experience  Indicates 
that  we  would  have  over-capacity  with  low 
load  factors  and  the  misuse  cf  precious 
fuel — this  at  a  time  when  our  President  has 
stoted  that  the  gravity  of  the  energy  crisis 
could  be  exceeded  only  by  the  possibility 
of  war.  More  conclusions  as  we  wind  down 
this  series  of  reports  by  the  Knight  Quality 
Stations  on  the  Air  Transportation  Regula- 
tory Reform  Act  of  1977. 


REPORT    NO.    44 

Listeners  to  this  series  are  aware  of  the 
complicated  issues  facing  our  Congress  in 
regard  to  proposed  airline  deregulation. 
What  Is  not  bo  obvious  are  the  consequences 


cf  the  passage  of  Senate  bill  689  In  its  pres- 
ent form  and  the  distinct  possibility  that 
deregulation  simply  doesn't  "cut  It."  For  one 
thtag  the  traditional  method  of  salvaging 
employees  of  weak  carriers  is  a  merger,  but 
this  does  not  s^ply  to  a  deregulation  en- 
vironment. "I  he  reasons  is  that  in  the  airline 
business  a  surviving  carrier  merges  with  a 
weak  carrier  to  obtain  routes.  Under  dereg- 
ulation there  are  no  protected  routes.  This 
potentially  serious  problem  can  adversely  af- 
fect Americans  in  all  walks  of  life.  More  on 
this  and  related  areas  as  our  conclusions 
continue  on  this  series  "The  Airlines:  Reg- 
ulation, Deregulation  or  Reregulation." 

REPORT    NO.    45 

Our  last  report  discussed  some  of  the  con- 
sequences of  the  passage  cf  Senate  bill  689. 
If  deregulation  dees  not  work,  lower  profit- 
ability and  the  Inability  to  attract  new 
financing  will  mean  that  obsolescent  air- 
craft could  not  be  replaced.  Some  trunk 
carriers  would  be  forced  to  Institute  massive 
layoffs  while  dozens  of  other  industries 
would  be  affected  as  suppliers  to  the  alr- 
Itaes  and  airports.  Many  airline  employees 
could  lose  seniority,  thousands  of  trained 
and  skilled  professionals  might  be  displaced 
with  traumatic  Implications  for  their  fami- 
lies and  communities.  The  effect  of  Senate 
bill  689  en  safety  and  services,  next  when  we 
continue  this  series.  "The  Airlines:  Regxila- 
tlon.  Deregulation  or  Reregulation." 

REPORT  NO.  48 

Our  airlines  deregulation  series  continues 
with  our  conclusions  about  the  effect  on 
safety  and  services  If  Senate  bill  689  Is 
passeed.  If  deregulation  brings  new  entries 
Into  the  airlines  business,  our  studies  con- 
vince lis  that  Interline  reservations,  ticketing 
and  baggage  handling  will  become  progres- 
sively more  chaotic.  We  like .  competition, 
actually  we  love  It.  But  with  the  kind  of  com- 
petition that  now  exists,  we  do  not  believe 
that  new  carriers  can  achieve  acceotable 
profit  levels  and  match  the  present  carriers' 
safety  margins.  Aircraft  modernisation  would 
be  discouraged,  many  smaller  cities  will  lose 
air  service,  and  large  Federal  subsidies  would 
be  required.  On  the  other  hand,  we  believe 
that  some  constructive  changes  are  neces- 
sary and  we'll  look  at  those  In  our  next  re- 
port as  we  near  the  conclusion  of  our  series, 
"The  airlines:  Regulation,  deregulation  or 
reregulation." 

REPORT  NO.  47 

Like  many  of  those  who  have  testified 
before  the  Senate  Aviation  Subcommittee  on 
Senate  bill  689,  we  believe  that  some  regu- 
latory reforms  are  necessary.  For  Instance, 
we  think  that  the  airlines  should  have  some 
flexiblUty  In  making  pricing  adjustments  to 
cover  costs,  most  businesses  are  permitted 
to  do  so.  We  agree  with  those  who  recom- 
mend that  a  Joint  industry-Government  task 
force  look  at  present  route  structures  and 
encourage  new  competition  by  establishing 
realistic  criteria  that  will  provide  additional 
services  without  destroying  existing  carriers. 
However,  we  object  to  hasty  adoption  of 
Senate  bill  689  which  responds  not  to  public 
enlightenment  but  to  political  expediency 
disguised  as  regulatory  reform  progress. 
Next,  our  final  report  as  we  complete  our 
series.  "The  airlines:  Regulation,  deregula- 
tion or  reregulation"  on  the  Knight  Quality 
Stations. 

REPORT  NO.  48 

In  this,  our  final  report  on  Senate  bill  689, 
we  say  unequlvocably  that  this  bill  could  be 
the  first  step  toward  nationalization  of  our 
airlines.  There  virtll  be  more  bureaucracy, 
not  less.  With  Federal  ownership  our  airlines 
system  would  be  equated  with  those  in 
Europe  where  Government-owned  carriers 
offer  limited  services  at  fares  double  those  In 
our  country.  The  world's  finest  and  least 
subsidized  air  transportation  network  should 
not  be  desttoyed  to  satisfy  parochial  theorlss 
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The  Knight  Quality  Stations  believe  you 
should  make  your  opinion  known  to  your 
Senator.  And  based  on  our  analysis,  we  rec- 
ommend that  he  vote  against  Senate  bill  689 
as  an  experiment  which  should  not  be  un- 
dertaken since  Its  results  will  not  be  deregu- 
lation but.  Instead  reregulatlon  that  will  cost 
Americans  more  and  give  us  less.s 

Mr.  CANNON.  I  yield  30  seconds  to  the 
distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  their  diligent  labor  in  managing  the 
Air  Transportation  Regulatory  Reform 
Act  of  1978  <S.  2493),  I  would  like  to 
commend  my  distingulshei'  colleagues. 
Senator  Cannon,  chairman  of  the  Com- 
mittee on  Science,  Commerce,  and  Trans- 
portation— this  is  the  first  bill  he  has 
brought  to  the  floor  and  managed  since 
he  became  chairman  of  that  committee — 
and  Senator  Pearson,  the  ranking  mi- 
nority member  of  that  committee.  Also  I 
wish  to  commend  Senator  Kennedy, 
chairman  of  the  Antitrust  and  Monop- 
olies Subcommittee  of  the  Judiciary,  who 
Is  a  primary  cosponsor  of  this  legislation. 

Each  of  these  Senators  and  their  re- 
spective committees  have  worked  assidu- 
ously to  lay  the  foundation  which  sup- 
ports this  far-reaching  regulatory  re- 
form measure.  The  thoroughness  and 
thoughtf ulness  of  their  efforts  have  made 
possible  the  timely  and  expeditious  con- 
sideration of  the  bill.  I  believe  the 
breadth  of  support  for  this  measure  in 
the  Senate  today  reflects  the  quality  of 
their  individual  and  combined  efforts. 

This  is  a  bill  of  great  importance,  in 
the  first  instance,  because  it  will  provide 
long  overdue  and  necessary  reform  for 
an  overregulated  and  stagnant  airline  in- 
dustry. By  creating  an  atmosphere  of 
greater  flexibility  and  competition,  it  will 
make  that  industry  more  eCQcient  and 
more  responsive  to  the  needs  of  the  con- 
suming public,  providing  better  service  at 
reduced  prices. 

But  S.  2493  is  far  more  significant  than 
simply  a  measure  to  improve  the  per- 
formance of  one  sector  of  our  economy. 
It  also  stands  as  a  major  step  in  our  Na- 
tion's fight  against  the  inflation  that  Is 
having  such  a  detrimental  e£fect  on  our 
economy. 

As  we  are  all  well  aware,  today  infla- 
tion is  one  of  this  country's  most  serious 
economic  problems.  Yet,  controlling  it 
seems  to  be  our  most  elusive  national  ob- 
jective. Our  economy  has  been  afflicted 
by  Increasingly  higher  rates  of  Inflation 
throughout  the  1970's.  During  this  time, 
we  have  prescribed  several  doses  of 
wage  and  price  controls  and  many  doses 
of  higher  interest  rates  to  contain  it.  Un- 
fortunately, these  policies  have  not  been 
successful. 

The  Air  Transportation  and  Reg- 
ulatory Reform  Act  provides  us  with  a 
different  approach.  It  will  help  to 
strengthen  the  free  enterprise  system  in 
the  airline  industry  by  lessening  eco- 
nomic regulations.  Its  overall  effect  will 
be  both  anti-inflationary  and  expan- 
sionary. 

When  the  Civil  Aeronautics  Board  was 
established  by  law  in  1938,  the  air  trans- 
portation business  was  in  its  infancy. 
Congress  determined  that  orderly  devel- 


opment of  the  Industry  and  its  markets 
would  beneflt  the  industry,  consumers, 
and  the  national  interest.  Mr.  President, 
I  believe  the  1938  law  has  served  us  well. 

Regulating  the  industry  as  though  it 
were  in  its  infancy,  however,  no  longer 
makes  good  economic  sense.  In  order  to 
protect  those  airlines  which  were  fledg- 
ling enterprises  40  years  ago,  the  1938 
law  minimizes  the  number  of  markets 
in  which  more  than  one  air  carrier  can 
compete  and  virtually  eliminates  price 
competition.  This  in  turn  has  minimized 
the  total  number  of  competitors  In  the 
Industry. 

Indeed,  no  new  trimk  carrier  has  been 
certified  since  1938,  yet  80  applications 
have  been  filed  with  the  Board  since 
1950.  Between  1970  and  1975,  the  Board 
did  not  even  hold  hearings  on  route 
applications. 

Insulated  from  competition,  carriers 
have  become  increasingly  inefiBcient, 
driving  fares  up  and  profits  down.  With 
fares  and  routes  ruled  out  as  grounds 
for  competition,  carriers  compete  by  of- 
fering fancy  frills  and  services,  such  as 
meals  and  beverages,  which  add  to  costs 
without  a  commensurate  gain  in  rider- 
ship. 

Moreover,  the  CAB  has  set  prices  in 
a  way  which  tends  to  push  fares  up  when 
rldership  and  profits  decline.  The  Board's 
pricing  formula  has  had  a  negative  spiral 
effect  on  fares  and  ridership  in  the  name 
of  stabilizing  profits.  As  more  and  more 
Americans  are  priced  out  of  the  air  travel 
market,  the  Board  has  granted  fare  in- 
creases, further  discouraging  ridership 
and  dampening  profits.  This  chain  of 
events  leads  me  to  conclude  that  the 
1938  law  no  longer  makes  good  economic 
sense. 

^  In  recent  years,  the  Board  itself  has 
Tetognized  the  need  to  rationalize  its  pol- 
icies. John  E.  Robson,  Chairman  during 
the  Ford  administration,  was  the  first 
Board  member  to  espouse  reform.  TTie 
new  Chairman,  Alfred  E.  Kahn,  and 
other  members  of  the  Board  have  inten- 
sified efforts  to  reduce  Federal  regula- 
tion and  promote  more  competition.  The 
Board  is  encouraging  airlines  to  reduce 
fares,  and  more  airlines  are  being  allowed 
to  compete  for  the  lucrative  business  of 
many  Important  commercial  routes. 

It  is  interesting  to  note,  Mr.  President, 
that  industry  critics  who  in  the  past  have 
argued  that  flexible  entry  and  lower  fares 
would  lead  only  to  lower  profits,  higher 
operating  costs,  sind  business  failures, 
now  are  filing  more  requests  for  new 
routes  and  discount  fares.  Contrary  to 
previous  industry  expectations,  lower 
fares  have  contributed  to  and,  in  some 
cases,  precipitated  a  surge  in  passenger 
traffic  and  profits.  Airlines  offering  dis- 
count fares — TWA,  American,  and 
United — all  have  reported  increases  In 
revenues  as  a  result  of  more  travelers 
taking  advantage  of  the  discounts. 

Some  airlines  have  said  that  they  are 
in  favor  of  competition,  but  that  legisla- 
tion is  not  necessary,  because  carriers 
will  continue  to  offer  service  at  com- 
petitive prices.  Mr.  President,  it  is  a 
curious  thing  that  the  airline  industry 
purports  to  support  the  free  enterprise 
system,  yet  some  airlines  oppose  legis- 
lation which  would  lessen  Government 


regulation  and  promote  competition— 
the  hallmark  of  the  free  enterprise 
system. 

Also,  I  wonder  how  long  an  airline 
would  continue  to  offer  services  at  com- 
petitive prices  if  the  prospect  of  in- 
creased competition  were  not  Imminent 
or  if  the  leadership  at  the  CAB  were 
replaced  by  individuals  less  inclined  to 
reduce  regulation  and  promote  competi- 
tion. As  procompetitive  as  the  Board  is 
today,  eliminating  unnecessary  restric- 
tions is  constrained,  in  the  end,  by  the 
language  of  the  statute  itself. 

That  was  the  purpose  of  our  delibera- 
tions here  today,  Mr.  President,  to 
amelid  the  existing  statute  in  such  a 
way  as  to  reduce  unnecessary  Govern- 
ment interference  in  the  marketplace. 
For  example,  S.  2493  provides  that  any 
regulated  carrier  may  reduce  a  fare  by 
as  much  as  35  percent  without  prior 
Board  approval.  In  markets  served  by 
more  than  one  carrier,  airlines  also  will 
be  free  to  raise  fares  by  5  percent.  Not 
only  will  paperwork  and  other  regula- 
tory costs  be  minimized,  but  also  the 
freedom  to  change  fares  will  stimulate 
price  competition. 

In  addition,  S.  2493  will  reduce  the 
economic  burden  imposed  by  the  Gov- 
ernment on  enterprises  seeking  to  enter 
the  air  transportation  business.  This 
legisFalion  eases  the  eligibility  criteria 
which  must  be  met  in  order  to  be  certi- 
fied as  a  common  carrier. 

The  automatic  entry  provision  also 
reduces  limitations  placed  by  the  Gov- 
ernment on  new  or  existing  enterprises 
seeking  to  expand  services.  For  the  first 
2  years  after  enactment,  a  certified  car- 
rier will  be  free  to  serve  one  new  route 
a  year  without  CAB  approval.  After  the 
first  2  years,  a  carrier  will  be  free  to 
serve  two  routes  per  year  without  Gov- 
ernment approval. 

Mr.  President,  the  fiexible  entry  and 
pricing  provisions  of  this  bill  will  help 
Americans  cope  with  inflation  without 
cutting  back  on  purchases.  Lower  air 
fares  encourage  greater  ridership.  which 
means  more  jobs.  Servicing  more  pas- 
sengers while  reducing  individual  fares 
is  by  deflnition  anti- inflationary.  Infla- 
tion can  be  controlled  and  unemploy- 
ment reduced  by  strengthening  the  free 
enterprise  system.  That  is  what  this 
legislation  provides,  and  it  Is  the  reason 
why  President  Carter  called  for  the  en- 
actment of  air  transportation  regula- 
tory reform  this  year.  The  Senate  has 
acted  wisely  in  support  of  this  legisla- 
tion, the  benefits  of  which  will  be  great. 

I  again  want  to  commend  the  man- 
ager of  the  bill.  Senator  Cannon,  who 
has  been  known  in  the  Senate  as  one  of 
our  best  fioor  managers  while  he  served 
with  distinction  as  chairman  of  the 
Committee  on  Rules  and  Administration. 

He  has  mastered  the  difficult  and  com- 
plex legislation  which  the  Commerce 
Committee  must  deal  with,  and  now 
guides  that  committee  with  the  same 
great  slull  and  knowledge  he  displayed 
as  Chairman  of  the  Rules  Committee. 

Mr.  CANNON.  Mr.  President,  we  have 
taken  a  significant  action  here  today  to 
reduce  the  cumbersome  regulatory  pro- 
cess and  to  streamline  outdated  regula- 
tions. In  addition  we  have  taken  a  sig- 
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nlflcant  action  toward  reducing  the 
amount  of  Govenunent  intervention  in 
the  private  business  sector,  In  an  area 
where  that  intervention  is  nc  longer 
serving  the  best  Interests  of  the  industry 
ot  of  the  consumer. 

I  hope  this  Is  Just  one  of  many  pieces 
of  legislation  which  will  come  from  this 
body  to  reduce  Government  regulations 
where  they  are  outdated  and  do  not 
serve  consumers  or  the  regulated  indus- 
try. 

This  Is  a  good  bill.  It  provides  the  key 
elements  of  pricing  flexibility  and  libera- 
lizes the  requirements  for  entry.  It  con- 
tains adequate  protections  for  carriers 
and  employees  aUke.  In  short,  it  is  a  well- 
balanced,  well-thought-out  piece  of  leg- 
islation which  will  encourage  new  and 
more  competition. 

At  the  same  time,  we  have  provided 
for  the  maintenance  of  essential  air 
transportation  to  small  and  isolated 
communities — something  absent  under 
the  present  law;  and  in  fact  we  are  pro- 
viding that  service  so  our  Nation's  small 
communities  will  improve. 

I  would  like  to  thank  the  distinguished 
ranking  Republican  Member  from  Kan- 
sas; all  the  members  of  the  committee 
and  the  majority  and  minority  staffs, 
all  who  have  worked  so  long  and  hard  on 
this  legislation.  Mr.  President,  we  can 
be  proud  of  the  action  we  have  taken 
t/Od&v> 

•  Mr.  MUSKIE.  Mr.  President,  I  support 
S.  2493,  the  Air  Transportation  Regula- 
tory Reform  Act  of  1978.  This  bill  would 
partially  deregulate  the  Nation's  airlines. 
It  represents  the  first  comprehensive  re- 
vision of  the  structure  of  airline  regula- 
tion since  the  establishment  of  the  Civil 
Aeronautics  Authority  in  1938.  The  bill 
instructs  the  Civil  Aeronautics  Board  to 
work  toward  a  goal  of  providing  low- 
cost,  efficient  air  transportation  in  a 
regulatory  environment  based  on  com- 
petitive market  forces. 

There  are  a  number  of  attractive  pro- 
visions of  this  bill  which  would  bring  the 
fresh  air  of  competition  to  the  airline  in- 
dustry. It  would  permit  freer  entry  of  air 
carriers  into  new  markets  and  provide 
more  fiexibility  in  setting  fares.  It  would 
also  reduce  the  CAB's  power  to  approve 
anticompetitive  mergers,  acquisitions, 
and  other  control  activities. 

The  bill  also  contains  adequate  safe- 
guards to  Insure  a  smooth  transition  to 
a  more  competitive  environment.  It  con- 
tains employee  protection  provisions 
should  an  air  carrier  suffer  a  major 
financial  problem  resulting  from  enact- 
ment of  the  bill.  It  establishes  r  new  pro- 
gram Including  commuter  as  well  as 
local  service  air  carriers  for  small  com- 
munities. It  also  renews  for  an  additional 
5  years  the  guaranteed  loan  program  for 
air  carriers  serving  small  communities. 
Mr.  President,  as  chairman  of  the 
Budget  Committee,  I  have  a  special  in- 
terest in  this  bill  because  of  its  potential 
anti-inflationary  effects.  All  of  us  are 
aware  of  the  heavy  price  which  inflation 
exacts  upon  American  consumers  and 
taxpayers.  The  public  opinion  polls  make 
it  clear  that  Americans  view  inflation  as 
our  most  critical  economic  problem.  All 
of  us  have  had  this  confirmed  by  our 
constituents. 

CXXIV 673— Part  8 


Next  week  the  Senate  Budget  Commit- 
tee win  report  to  the  Senate  the  first 
budget  resolution  for  fiscal  year  1979. 
The  committee  was  especially  mindful  of 
the  Infiation  problem  in  preparing  the 
fiscal  year  1979  budget.  We  tried  to 
achieve  reductions  in  spending  and  in 
the  deficit  wherever  possible  to  signal  the 
country  our  awareness  of  the  necessity 
for  congressional  action  to  lower  Infla- 
tion. 

The  control  of  aggregate  spending  will 
be  critical  to  the  battle  against  inflation, 
especially  as  the  economy  approaches 
full  employment  in  the  future.  But  there 
is  another  inflationary  battle  that  must 
be  fought.  That  Is  the  battle  against 
Government  actions  which  restrict  sup- 
ply and  directly  Increase  costs  and  prices, 
whatever  their  Impact  on  spending  and 
the  deficit.  ,    , 

Regulatory  actions  In  particular  can 
sometimes  be  severely  inflationary  with- 
out adding  a  dollar  to  Government 
spending  or  the  deficit.  Sometimes  this 
Infiatlonary  price  is  worth  paying,  but 
often  it  is  not.  For  this  reason,  we  must 
give  careful  consideration  to  the  legis- 
lation which  may  directly  increase  or 
reduce  costs  and  prices. 

It  has  been  estimated  that  actions 
taken  by  the  Congress  last  year  wiU  a,dd 
a  full  percentage  point  to  the  rate  of  in- 
flation this  year.  And  just  2  weeks  ago 
this  body  passed  a  farm  bill  that,  to- 
gether with  the  administration's  recent 
actions,  would  have  added  another  half 
a  percent  to  consiuner  prices. 

Fortunately,  I  sense  a  growing  recogni- 
tion that  we  cannot  afford  to  continue 
to  legislate  infiation.  Although  the  farm 
biU  passed  the  Senate,  the  President  un- 
equivocally pledged  to  veto  the  bill  as  in- 
fiatlonary, and  the  House  of  Represent- 
atives resoundingly  rejected  it.  Wash- 
ington may  finally  be  hearing  the  voice 
of  the  American  people  insisting  that  ac- 
tion be  taken  against  inflation. 

Mr.  President,  this  bill  presents  us  with 
an  opportunity  to  lower  prices  through 
our  actions  rather  than  to  raise  them. 
We  have  had  so  little  experience  with 
genuine  competition  in  interstate  air 
travel  that  it  is  difficult  to  make  precise 
estimates  of  the  Impact  on  this  bill  on 
inflation. 

However,  recent  experience  with  in- 
trastate fare  reductions  and  fare  dis- 
counting indicates  that,  as  a  result  of 
this  bill,  fares  would  fall,  passenger  traf- 
fic would  Increase,  and  employment  in 
the  industry  would  rise.  A  range  of  esti- 
mates by  the  Comptroller  General,  the 
Civil  Aeronautics  Board,  and  private 
economists  have  indicated  that  full  air- 
line deregulation  would  reduce  fares  by 
10  to  30  percent,  saving  air  travelers  $1V2 
to  $4Vij  billion  annually.  This  bill,  which 
would  provide  partial  deregulation,  would 
have  a  slightly  smaller  but  significant 
anti-inflationary  impact,  cutting  0.1  to 
0.3  percentage  points  from  the  rate  of  in- 
flation next  year. 

Mr.  President,  a  few  tenths  of  a  point 
off  the  inflation  rate  may  not  sound  like 
much.  In  fact  it  can  be  very  significant. 
The  President's  anti-inflation  strategy  is 
to  decelerate  Inflation  by  0.5  percent  a 
year,  and  this  is  widely  recognized  to  be 
an  ambitious  goal.  This  bill's  anti-infla- 


tion Impact  next  year  would  represent  a 
substantial  portion  of  this  deceleration  of 
Infiation. 

Mr.  President,  I  would  like  to  illustrate 
the  Importance  of  a  "few"  tenths  of  a 
percent  of  Inflation.  Consider  the  Na- 
tlons  consumers.  Two-tenths  of  a  per- 
cent of  additional  inflation  cuts  $2.5  bil- 
lion from  the  purchasing  power  of  their 
income.  It  cuts  another  $1  billion  from 
the  purchasing  power  of  their  savings 
held  in  banks  and  thrift  Institutions. 

Furthermore,  cost-of-living  adjust- 
ments then  lead  to  higher  wages  and 
transfer  payments,  and  thus  to  a  sec- 
ond round  of  higher  prices.  Even  those 
consumers  fortunate  enough  to  get  pay 
increases  to  recover  their  lost  purchas- 
ing power  end  up  worse  off,  because  they 
would  find  themselves  In  higher  tax 
brackets. 

Two-tenths  of  a  percent  of  inflation 
means  a  lot  to  consumers  and  to  tax- 
payers. 

Consider  the  Nation's  businesses.  The 
expectation  of  more  rapid  inflation  is  re- 
flected in  higher  interest  rates,  greater 
uncertainty  in  investment  decisions,  a 
weaker  stock  market,  and  greater  tax 
burdens.  The  result  would  be  less  busi- 
ness investment. 

Two-tenths  of  a  percent  of  Inflation 
means  a  lot  to  the  Nation's  businesses. 

Consider  the  international  situation  of 
the  dollar.  More  rapid  inflation  will  be 
reflected  In  depreciation  of  the  dollar, 
pushing  UD  import  prices  and  fueling 
further  inflation. 

But  perhaps  the  most  serious  danger 
in  ignoring  a  "few  tenths"  of  a  percent 
of  inflation  is  that  it  only  takes  a  few 
such  programs  to  add  up  to  a  large  in- 
flationary bill. 

Last  year  the  Congress  ignored  a  "few 
tenths"  of  a  percent  of  inflation  on  nu- 
merous occasions,  and  we  added  a  full 
percent  to  Inflation  as  a  result. 

Now  we  have  an  opportunity  to  undo 
some  of  this  inflationary  damage.  In  his 
recent  anti-inflation  message,  the  Presi- 
dent specifically  noted  the  importance 
of  enacting  airline  regulatory  reform 
legislation  this  year.  The  Congress 
should  support  the  President's  anti- 
inflation  efforts. 

If  no  significant  airline  deregulation  is 
achieved  this  year,  the  propects  for  re- 
forming the  regulation  of  other  indus- 
tries will  be  weakened  substantially,  and 
prospects  for  reducing  inflation  wiU  dim 
even  further.  Passage  of  this  bill  will  give 
a  clear  signal  to  the  American  people 
that  the  Congress  Is  serious  about  reduc- 
ing inflation.* 

•  Mr.  STEVENSON.  Mr.  President,  avia- 
tion regulatory  reform  has  been  under 
consideration  by  the  Congress  for  at  least 
3  years.  The  Senate  Commerce  Com- 
mittee held  lengthy  hearings  and  met 
throughout  last  summer  and  fall  In 
markup  sessions.  The  bill  now  before  us 
reflects  the  committee's  judgment  of  the 
steps  that  must  be  taken  and  the  timing 
of  those  steps  in  order  to  reduce  and  ra- 
tionalize Federal  regulation  of  the  air 
carrier  industry  and  protect  the  pubUc 
interest  in  an  efficient,  reliable  national 
air  transportation  system.  As  a  cospon- 
sor of  S.  2493  and  a  member  of  the  Com- 
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merce  Committee  and  its  Aviation  Sub- 
committee, I  urge  my  colleagues  to 
siipport  the  bill. 

S.  2493  includes  compromises  and 
restraints.  While  the  Industiy.  the  pub- 
lic, the  executive  branch  and  the  Con- 
gress agreed  that  regulatory  reform  is 
needed,  there  were  many  differences  over 
the  character  of  the  measures  proposed. 
The  air  carrier  industry  was  itself  di- 
vided. The  committee's  objective  was  a 
balanced  bill  that  would  promote  a 
healthy  competitive  industry,  but  there 
are  still  some  who  fear  this  bill's  effects 
aa  particular  segments  of  the  industry. 
I  am  reasonably  confident  that  their 
fears  are  groundless.  Nevertheless,  re- 
ducing Government  regulation  entails 
risks.  We  have  little  prior  experience 
with  legislation  that  loosens  the  ties  that 
have  bound  an  industry  for  40  years.  We 
cannot  predict  the  decisions  of  each  air 
carrier  as  it  seeks  to  maintain  and  im- 
prove its  position  in  a  far  more  competi- 
tive environment.  Therefore  caution  was 
indicated. 

The  provision  for  automatic  market 
entry  is  a  major  departure  from  the  cur- 
rent regulatory  scheme.  The  bill  directs 
the  CAB  to  report  annuaUy  to  the  Con- 
gress on  the  progress  of  automatic  mar- 
ket entry,  and  in  the  fourth  year  to 
submit  recommendations  on  whether 
and  how  the  program  should  be  changed. 
The  Board  is  also  given  emergency 
powers,  subject  to  congressional  veto,  to 
change  the  automatic  entry  program  at 
any  time  if  it  causes  serious  dislocations 
within  the  industry  or  in  service  to  any 
region  of  the  country. 

Although  the  bill  does  not  alter  avia- 
tion safety  procedures,  there  was  some 
concern  that  more  intense  competition 
might  induce  carriers  to  slight  safety 
standards.  To  prevent  this  from  happen- 
ing the  committee  has  put  safety  at  the 
top  of  the  bill's  list  of  policy  guidelines 
for  CAB  consideration.  We  have  also  di- 
rected the  Secretary  of  Transportation 
to  conduct  a  continuous  review  of  the 
effects  of  the  act  on  air  safety  and  to  re- 
port to  the  Congress  annually  for  the 
first  5  years. 

Mr.  President,  the  adequacy  of  service 
to  small  and  medium-size  communities 
was  one  of  my  primary  concerns.  It  has 
been  a  long  struggle  for  these  commimi- 
ties  in  Illinois  to  obtain  air  service,  and 
I  could  not  support  a  bill  that  might 
reverse  our  progress.  S.  2493  guarantees 
essential  air  service  for  10  years  for  all 
communities  currently  listed  on  a 
carrier's  certificate.  The  CAB  may  add 
other  communities  to  the  list  after  the 
first  year.  The  carriers  providing  sub- 
sidized service  to  those  communities 
may  continue  with  the  same  subsidy 
arrangement  for  up  to  7  years.  However, 
a  new  subsidy  arrangement  based  on  the 
cost  of  service  needed  by  the  commimity 
will  be  phased  in.  In  some  cases  this  will 
mean  the  loss  of  service  by  a  major 
carrier  using  large  planes  and  the  sub- 
stitution of  local  air  carriers  using 
smaller  planes.  However,  it  should  also 
mean  improved  schedules  and  greater 
frequency  of  service.  Many  communities 
have  already  made  the  transition  from 
limited  trunk  carrier  service  to  local  air 
carriers    more    actively    engaged    in 


serving  the  community  and  region  and 
therefore  willing  to  provide  more  fre- 
quent and  economical  service. 

A  further  protection  for  community 
service  is  provided  in  the  restrictions  on 
exit.  The  bill  requires  a  carrier  planning 
to  terminate  service  to  give  90  days' 
notice.  If  it  is  the  last  carrier  serving  the 
commimity,  the  CAB  may  require  it  to 
continue  service  for  another  90  d(^s 
while  a  replacement  is  sought.  At  the 
end  of  180  days  if  no  replacement  ^  has 
been  found,  the  Board  must  require  the 
carrier  to  extend  for  30-day  periods 
until  another  subsidy-eligible  replace- 
ment is  found.  To  Increase  the  availa- 
bility of  local  carriers  the  bill  provides 
for  a  new  local  air  carrier  certificate  for 
carriers  using  smaller  aircraft.  It  will 
encourage  commuter  airlines  to  apply 
and  thus  become  eligible  to  provide  sub- 
sidized service.  ' 

Mr.  President,  the  downward-fare 
flexible  provisions  in  the  bill  may  be  less 
significant  now  that  the  CAB  is  permit- 
ting a  far  greater  degree  of  experi- 
mentation with  fare  cutting.  The  lid  on 
upward  flexibility,  allowing  5  percent 
increases  on  competitive  routes  without 
Board  approval,  may  be  the  more  im- 
portant provision  on  fares.  It  preserves 
the  Board's  responsibility  to  prevent 
excessive  fare  increases  on  some  routes 
and  services  to  recover  losses  resulting 
from  excessive  fare  cuts  in  other  more 
competitive  areas.  It  should  also  be 
noted  that  the  bill  requires  the  Board  to 
find  an  increase  above  the  standard  in- 
dustry fare  level  to  be  unlawful  if  it  is 
"unduly  preferential,  unduly  prejudiced, 
or  unjustly  discriminatory."  Further,  a 
fare  cut  below  35  percent  is  unlawful  if 
it  is  found  to  be  "predatory." 

Some  supporters  of  the  bill  argue  that 
it  will  help  to  cut  airline  fares.  Although 
it  may  do  so  in  some  markets,  we  can- 
not promise  that  this  will  be  its  general 
effect.  The  industry  Is  faced  with  many 
of  the  inflationary  conditions  common  to 
all  businesses.  Moreover,  higher  fuel 
costs  are  inevitable  and  expensive  air- 
craft must  be  replaced  in  the  next  few 
years.  Perhaps  our  best  hope  is  that  fare 
increases  will  be  restrained  through 
greater  competition  and  more  eflicient 
use  of  personnel  and  equipment.  When 
carriers  are  allowed  to  compete  on  fares, 
they  may  cease  to  compete  on  the  kinds 
of  expensive  frills  which  air  travelers  will 
gladly  do  without  in  order  to  avoid  fare 
increases. 

Automatic  market  entry  is  the  most 
controversial  provision  of  the  bill  and 
the  one  on  which  the  committee  had  the 
greatest  difficulty  in  reaching  sigree- 
ment.  Although  we  have  limited  auto- 
matic entry  and  provided  certain  route 
protections  during  the  first  few  years,  it 
is  still  impossible  to  predict  with  abso- 
lute certainty  what  the"  effects  of  the 
provision  will  be.  It  will  depend  on  a 
whole  series  of  decisions  by  each  carrier 
in  selecting  routes  to  enter  and  those  to 
protect.  The  original  bill  was  sub- 
stantially modified  in  response  to 
both  the  ambitions  and  the  fears  of 
various  carriers.  We  were  presented  on 
the  one  hand  with  strong  arguments  that 
automatic  market  entry  was  essential  to 
the  creation  of  a  more  competitive  en- 


vironment, and  on  the  other,  with  equally 
eloquent  claims  that  it  would  mean  the 
demise  of  some  of  the  small  but  highly 
efficient  tnmkcarriers.  Certainly  the 
public  interest  would  not  be  served  by  a 
bill  that  would  cause  cutthroat  competi- 
tion, with  the  large  driving  out  the  small 
and  the  aflBuent  the  poor.  In  monitoring 
the  effects  of  automatic  entry  we  must 
make  certain  that  tough  competition 
tomorrow  will  not  lead  to  dangerous  in- 
dustry concentration  the  day  after.  I  am 
persuaded  that  this  will  not  be  the 
result  of  the  bill,  but  I  agree  that  we 
must  take  seriously  our  responsibility  to 
watch  closely  and  act  promptly  if  we  are 
mistaken. 

If  our  hopes  are  realized,  more  com- 
petition will  mean  more  rational  busi- 
ness decisions,  more  rather  than  fewer 
scheduled  carriers,  service  to  more  com- 
munities, and  improved  financial  health 
for  the  efficient  csuriers. 

Although  automatic  market  entry  is  a 
key  provision,  it  seems  to  me  that  the 
changes  in  the  guidelines  bv  which  the 
Board  of  Trustees  determines  "public 
convenience  and  necessitv"  in  its  regular 
section  401  route  proceedings  are  at  least 
equally  imnortant.  These  guidelines 
move  awav  from  the  current  law's  pro- 
tective philosoDhv  toward  greater  com- 
petition and  more  attention  to  the  in- 
terests of  the  air  traveler.  The  bill  also 
directs  the  Board  as  it  applies  this  stand- 
ard to  move  approve  route  applications 
which  are  "consistent  with"  not  merely 
"required  bv"  the  public  convenience  and 
necessitv.  This  is  a  technical  change  but 
it  is  highly  significant  and  will  greatly 
ease  the  burden  placed  on  an  apolicant. 
These  changes,  together  with  the  new 
time  limits  and  speedier  procedures  re- 
quired of  the  Board  should  encourage 
carriers  to  develop  new  routes  as  they 
see  opnortunities.  knowing  that  stand- 
ards will  be  more  liberal  and  route  pro- 
ceedings far  more  efficient. 

Mr.  President,  it  is  essential  that  the 
Senate  pass  a  strong  bill.  It  is  not  yet 
clear  what  kind  of  bill  the  House  will 
approve,  but  we  have  every  indication 
that  it  will  call  for  more  limited  reforms. 
I  urge  mv  colleagues  to  support  the  bill 
reported  bv  the  Commerce  Committee.* 
•  Mr.  BAKER.  Mr.  President,  there  has 
been  a  good  deal  of  discussion  within  the 
Congress  over  the  last  few  years  about 
the  need  to  eliminate  outmoded  Federal 
regulations  which  hamper  the  operation 
of  the  free  market  system  and  result  in 
unnecessary  price  increases  for  consum- 
ers. President  Ford  and  President  Carter 
have  lK)th  made  regulatory  reform  a 
major  goal  of  their  administrations,  and 
I  believe  that  a  majority  of  Americans 
agree  that  it  is  time  to  reexamine  the 
effect  of  Federal  regulation  ujpon  the  cost 
and  availability  of  goods  and  services  in 
the  economy. 

The  bill  before  us  today,  the  Air  Trans- 
portation Regiilatory  Reform  Act  of  1978, 
is  the  product  of  more  than  3  vears  of 
hearings  and  study  by  the  Committee  on 
Commerce  and  the  Sulx:ommittee  on  Adj' 
ministrative  Practice  and  Procedure  oi 
the  Judiciary  Committee.  It  is  the  most 
significant  and  the  most  far-reaching 
regulatory  reform  bill  which  the  Senate 
has  considered,  and  it  is  regarded  by 
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many  as  the  crucial  first  step  in  our  ef- 
forts to  modernize  the  entire  Federal 
regulatory  structure. 

The  purposes  of  S.  2493  are  to  encour- 
age greater  competition  within  the 
airline  industry;  to  make  possible  the  de- 
velopment of  ,a  more  flexible  fare  struc- 
ture which  will  offer  passengers  a  wider 
range  of  price  options ;  to  eliminate  costly 
delays  in  Civil  Aeronautics  Board  pro- 
ceedings; and  to  improve  air  service  to 
small  communities  by  establishing  a  sub- 
sidy system  which  is  more  responsive  to 
community  needs. 

I  believe  that  S.  2493  is  a  carefuUy 
crafted  measure  that  will  achieve  these 
goals,  and  I  commend  my  colleagues  on 
the  Commerce  Committee  for  the  many 
weeks  of  work  which  they  have  de- 
voted to  fashioning  the  best  reform 
bill  possible. 

Early  last  year,  because  of  my  long- 
standing interest  in  air  transportation 
and  my  general  support  for  regulators' 
reform,  I  cosponsored  S.  292.  a  reform 
measure  introduced  by  the  distinguished 
Senator  from  Kansas  (Mr.  Pearson).  I 
believed  that  S.  292  presented  a  moder- 
ate and  rational  approach  to  increased 
competition  within  the  industry,  and  I 
was  particularly  supportive  of  the  small- 
community  service  provisions  of  that  bill. 
I  am  pleased,  therefore,  that  S.  2493,  as 
approved  by  the  Commerce  Committee, 
takes  essentially  the  same  approach  to 
the  small-community  service  issue  as  the 
Pearson-Baker  bill, 


Most  critics  of  S.  2493  cite  several  con- 
cerns about  the  bill  as  the  basis  for  their 
opposition  to  it,  and  I  would  like  to  ad- 
dress these  issues  very  briefly  and  to  out- 
line the  reasons  why  I  feel  that  the  com- 
mittee has  met  the  legitimate  objections 
of  its  critics. 

First,  it  is  claimed  that  enacement  of 
this  measiure  will  result  in  excessive  com- 
petition within  the  airline  industry  and 
that  it  will  cause  airlines  to  abandon 
their  less  profitable  routes  in  order  to 
shift  their  attention  to  more  lucrative 
markets.  I  believe  that  the  automatic 
market  entry  (or  AME)  provisions  of  the 
bill  are  so  modest  and  so  gradual  as  to 
render  this  argxmient  invalid.  The  bill 
permits  carriers  to  automatically  enter 
only  one  new  route  during  each  of  the 
first  2  years  after  enactment  and  only 
two  routes  a  year  during  the  next  3  years. 
As  the  committee's  report  points  out, 
assuming  every  carrier  used  all  the  auto- 
matic entry  allowed  under  the  bill,  the 
total  number  of  segments  flown  would 
increase  less  than  2  percent.  Moreover, 
I  believe  that  critics  of  the  bill  have  failed 
to  prove  claims  that  airlines  now  serve 
many  markets  which  are  unprofitable, 
and  a  DOT  study  has  shown  that  only  29 
of  the  394  cities  with  scheduled  flights 
would  lose  by  the  test  of  profltability. 
Many  communities  which  do  not  gener- 
ate a  great  deal  of  traffic  on  their  own  are 
important  to  the  carriers,  because  they 
provide  "feeder"  traffic  for  other,  more 
profitable  routes.  In  addition,  the  bill 
contains  provisions  which  permit  each 
carrier  to  designate,  for  the  first  5  years 
after  enactment,  certain  routes  which 
other  carriers  may  not  enter  under  the 
AME  provision.  To  supplement  this  pro- 


tection, the  bill  also  directs  the  CAB  to 
intervene  to  suspend  or  modify  auto- 
matic market  entry  in  the  event  that  its 
operation  "is  causing  substantial  public 
harm  to  the  national  air  transportation 
system,  or  a  substantial  reduction  in  air 
service  to  small-  and  medium-sized  com- 
munities in  any  region  of  the  country." 
With  these  safeguards  built  into  the  bill, 
it  would  be  difficult  to  imagine  the  dire 
consequences  predicted  by  some  oppo- 
nents of  regulatory  reform. 

The  second  fear  expressed  by  critics  of 
S.  2493  is  that  encouraging  new  entrants 
into  scheduled  air  transportation  will 
somehow  result  in  a  lessening  of  safety 
standards  and  that  existing  airlines  will 
"cut  corners"  on  safety  in  order  to  lower 
their  costs  to  meet  new  competition.  As 
the  sponsors  of  the  bill  have  pointed  out 
many  times,  the  bill  in  no  way  reduces  or 
alters  the  authority  of  the  Federal  Avia- 
tion Administration  to  regulate  aviation 
safety.  As  a  matter  of  fact,  the  bill  ex- 
pressly requires  the  Secretary  of  Trans- 
portation to  "conduct  a  continuous  re- 
view of  the  actual  and  potential  effects 
of  the  implementation  of  the  Act — ^upon 
the  standard  of  safety  in  air  transporta- 
tion" and  to  "take  those  steps  necessary 
to  insure"  that  standard  is  maintained. 
Since  the  bill  recognizes  a  new  class  of 
carriers,  commuter  air  carriers,  which 
now  fall  under  a  different  set  of  safety 
regulations  from  those  which  govern 
certificated  air  carriers,  the  Administra- 
tor is  also  charged  with  studying  the 
safety  regulations  and  procedures  ap- 
plicable to  commuter  carriers  and  revis- 
ing them  as  necessary  in  order  to  main- 
tain the  "highest  standard  of  safe,  relia- 
ble air  transportation." 

As  a  practical  matter,  I  find  it  hard 
to  envision  any  carrier,  new  or  old,  tak- 
ing steps  which  will  threaten  its  safe 
operation.  Nothing  is  more  important  to 
the  economic  viability  of  an  airline  than 
its  safety  record  and  the  confidence  of 
the  traveling  public.  I  do  not  believe 
that  the  facts  or  that  commonsense  sup- 
port contentions  that  regulatory  reform 
will  encourage  unsafe  (Hierations. 

Lastly,  I  have  heard  opponents  of 
regulatory  reform  argue  that  the  bill  will 
reduce  service  to  small  communities.  In 
reality,  Mr.  President,  the  small  com- 
munity service  section  will  result  in  im- 
proved service  to  small  communities, 
and  I  view  these  provisions  as  among  the 
most  important  in  the  bill. 

In  the  last  16  years,  the  CAB  has  al- 
lowed the  airlines  to  drop  service  to  175 
communities.  As  a  result,  many  of  these 
cities  have  found  that  their  efforts  to  at- 
tract new  industry  have  been  severely 
hampered.  In  other  communities,  where 
air  carriers  are  now  being  subsidized  to 
provide  service,  the  Board  has  no  au- 
thority over  the  type  of  service  which  is 
provided,  the  scheduling  of  fiights.  or  the 
kind  of  equipment  used.  Some  of  these 
cities  and  towns,  therefore,  are  forced  to 
settle  for  flights  at  awkward  hours,  us- 
ing inadequate  equipment.  It  is  clear 
that  the  current  subsidy  program,  which 
costs  about  $80  million  per  year,  is  not 
providing  the  best  possible  service  to  the 
communities  involved. 
S.  2493  creates  a  new  subsidy  program 


designed  to  meet  the  needs  of  the  own- 
munlty  rather  than  the  needs  of  the 
carrier.  It  will  operate  concurrently  with 
the  existing  program  for  7  years,  after 
which  the  existing  subsidy  program  will 
be  discontinued.  All  points  which  are 
now  listed  on  the  certificate  of  any  car- 
rier will  be  guaranteed  air  service  for  10 
years,  even  if  those  points  are  not  now 
being  served  as  a  result  of  a  suspension 
approved  by  the  Board.  Under  the  new 
program,  the  Board  will  be  required  to 
consult  with  the  community  about  its 
needs  under  the  subsidy  program.  In 
addition,  the  Board  will  be  able  to  pre- 
scribe the  kind  of  service  which  will  be 
provided  in  return  for  subsidy.  The  bill 
makes  commuter  air  carriers  eligible  to 
provide  subsidized  service  and  it  au- 
thorizes them  to  operate  larger  aircraft 
than  they  are  now  permitted  to  do. 
Moreover,  S.  2493  will  make  commuter 
airlines  eligible  for  Federal  loan  guaran- 
tees, for  participation  in  Joint  fare  and 
interlining  agreements,  and  for  equal 
listing  in  the  Official  Airlines  Guide. 
These  provisions  will  make  it  easier  for 
passengers  to  buy  through  tickets  when 
traveling  on  commuter  carriers. 

In  sum,  I  am  convinced  that  the  Com- 
mittee on  Commerce  has  succeeded  in 
designing  a  regulatory  reform  measure 
which  is  fair  to  consumers,  to  small  com- 
munities, and  to  the  airlines  themselves. 
While  it  would  be  imreallstic  to  assume 
that  no  restructuring  would  take  place 
among  the  Nation's  air  carriers  as  a  re- 
sult of  this  bill.  I  believe  that  the  In- 
creased competition  mandated  by  8. 
2493  will  result  in  an  improved  tdr  trans- 
portation system  which  is  more  respon- 
sive to  the  forces  of  the  marketplace  and 
the  needs  of  the  consumer.  I  urge  its 
enactment  into  law.  and  I  hope  that  « 
majority  of  my  colleagues  will  support 
the  bill  with  their  votes  this  week.* 
O  Mr.  DOLE.  Mr.  President,  I  rise  in 
suoport  of  the  Air  Transportation  Reg- 
ulatory Reform  Act  of  1978. 

For  the  first  time  since  the  creation  of 
the  Civil  Aeronautics  Board  in  1938.  Fed- 
eral economic  regulation  of  the  airline 
industry  i--  being  sericu-ly  addressed.  In 
October  1975,  President  Ford  sent  Con- 
gress a  proposal  to  allow  easier  entry 
into  the  airline  business,  to  give  carriers 
more  discretion  to  set  fares,  and  to  in- 
crease competition  in  major  markets. 
On  March  4.  1977.  President  Carter  en- 
dorsed a  simUar  proposal  to  reduce  Fed- 
eral regulation  of  airlines. 

In  addition  to  this  support,  dozens  of 
Government  and  non-Government 
studies  have  shown  that  CAB  regulation 
produces  economic  inefficiency.  The  in- 
trastate fares  charged,  for  example,  in 
California  and  Texas  are  traditionally 
33  to  50  percent  lower  than  CAB-regu- 
lated  fares  for  comparable  distances. 

CONSUMER    BBNKTITS 

If  the  public  is  to  benefit,  regulatory 
reform  legislation  must  provide  airlines 
with  the  ability  to  offer  experimental 
and  innovative  fares  to  stimulate  travel, 
and  to  compete  with  other  modes  of 
transportation.  Regulatory  reform  offers 
the  potential  of  opening  up  a  fuU  range 
of  fares,  according  to  the  conditions  and 
needs  of  the  market.  While  inflaUon  will 
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continue  to  push  the  costs  of  such  items 
as  fuel  and  labor  upward,  Increased  com- 
petition could  deter  fares  from  going  up 
as  rapidly  or  as  high  as  they  would  under 
a  more  regulated  system.  Pricing  flexi- 
bility also  is  necessary  to  insure  that 
well-managed  airlines  are  able  to  charge 
fares  that  cover  their  long-nm  costs  and 
produce  a  return  on  investment  sufiQcient 
to  attract  capital  and  to  keep  their  air- 
craft fleet  modem  and  to  meet  growing 
travel  demand. 

SMALL   COMMUMTTT    SERVI::Z 

Opponents  of  8.  2493,  argue  that  It 
would  eliminate  scheduled  service  to 
many  small  communities,  bankrupt 
numerous  large  air  carriers,  and  cause 
substantial  unemployment  among  air- 
line employees.  Two  studies  on  regula- 
tory reform  by  the  American  Enterprise 
Institute  (AEI)  disagree.  Both  studies 
point  out  that  evidence  from  the  xm- 
regulated  commuter  airlines  and  intra- 
state carriers  suggests  that  a  reduction 
in  regxilation  would  eventually  lead  to 
better  service  for  small  commimities. 
These  studies  also  argue  against  the 
specter  of  carrier  bankruptcy:  The  lower 
fares  that  would  result  should  stimulate 
demand,  so  that  the  load  factors  would 
rise.  The  increased  demand  would, 
moreover,  require  an  increase  In  the 
number  of  employees  in  the  passenger 
service  areas.  Thus,  though  the  rate  of 
growth  in  air  crews  and  other  personnel 
supporting  flights  might  not  rise  as 
rapidly  as  it  has,  the  rate  of  growth  in 
ticket  agents,  reservations  personnel, 
and  baggage  handlers  should  be  signifi- 
cantly higher  than  in  the  past, 

CTTAKANTEED  SERVICB  TO  SMALL  COMMTTNITtES 

The  Senate  Committee  on  Commerce. 
Science,  and  Transportation  recognized 
that  there  are  small,gBften  isolated  com- 
munities that  need  scheduled  airlines 
service,  but  where  traffic  levels  simply 
are  too  low  to  make  the  service  econom- 
ically self-sufficient. 

The  air  carriers  which  serve  these 
cities  currently  receive  subsidy  payments 
from  the  CAB  to  provide  air  service.  This 
subsidy  program  has  been  highly  criti- 
cized for  paying  too  high  subsidies  for 
inappropriate  service.  The  current  sub- 
sidy mechanism  allows  airlines  to  oper- 
ate larger  aircraft  than  necessary  for 
the  market  and  thereby  obtain  higher 
subsidy  payments.  The  CAB  also  has  the 
power  to  eliminate  subsidy  for  any  com- 
munity at  any  time. 

To  insure  small  communities  this  vital 
air  service,  8. 2493  will  provide  a  guaran- 
tee of  air  service  to  communities  now 
eligible  for  subsidized  air  service  for  a 
period  of  at  least  10  years.  The  system  of 
subsidy  payments  is  altered  to  promote 
more  efficient  and  timely  service  at  less 
cost  to  the  Government.  F^irther,  if  the 
airline  now  providing  service  desired  to 
terminate  its  route  to  a  small  city,  the 
bill  would  require  that  the  CAB  first  find 
a  suitable  replacement  airline.  No  subsi- 
dized city  would  experience  a  loss  of 
service  during  the  10-year  period.  Even 
after  the  10-year  guarantee  of  service 
period  has  expired,  the  objective  of  the 
bill  Is  to  assure  continued  safe,  depend- 
able service  which  has  the  potential  to 
provide  cities  more  convenient  schedul- 


ing and  more  trip  frequencies  than  does 
today's  system  of  small  community 
service. 

AUTOMATIC  MARKET  ENTKT  IS  IN  THE  CONSUM- 
ER'S BEST  INTEREST 

The  Senator  from  Kansas  believes  the 
primary  objective  of  this  reform  is  to 
create  a  more  innovative,  efficient,  and 
self-reliant  airline  system.  To  achieve 
this,  the  airline  regulatory  structure 
must  be  changed  to  permit  freer  entry 
by  existing  and  new  airlines.  The  poten- 
tial entry  by  one  airline  into  the  domain 
of  another  airline -provides  real  incentive 
for  each  to  develop  its  services  and 
prices  to  meet  the  demands  of  the  mar- 
ketplace. S.  2493  provides  for  a  liberal- 
ized market  entry  and  encourages  Inno- 
vation. The  same  interplay  of  market 
forces  that  promotes  competition  also 
requires  that  airlines  should  have  the 
right  to  stop  flying  routes  that  are  not 
profltable  for  that  airline.  Airlines,  like 
any  other  business,  would  have  the  flexi- 
bility to  allocate  their  resources  to  meet 
market  opportunities  or  to  counter  com- 
petitive threats.  S.  2493  addresses  this 
need. 

PHASE-IN  WILL  AVOID  DISRUPTION 

8.  2493  recognizes  that  the  transition 
from  a  highly  regulated  environment  to 
a  free  market  system  cannot  occur  over- 
night without  disrupting  segments  of  the 
industry.  The  automatic  entry  provision 
is  carefully  phased  in  over  a  period  of 
years.  Each  airline  can  only  enter  a  lim- 
ited number  of  new  markets  each  year 
under  this  authority.  Also,  the  smaller 
airlines  can  protect  their  most  valuable 
routes  during  the  Initial  years.  The  com- 
mittee has  carefully  balanced  the  theory 
of  deregulation  with  the  realities  of  the 
status  of  competition  in  the  airline 
industry. 

Mr.  President,  this  bill  enjoys  strong 
bipartisan  support  in  the  Senate  and  has 
been  endorsed  by  many  national  groups 
representing  consumers,  business,  and 
government.  While  the  Senator  from 
Kansas  suggests  that  this  bill  is  hardly 
drastic  deregulation,  it  does  take  the 
first  steps  toward  providing  fiexibility 
over  where  and  when  airlines  may  oper- 
ate and  how  much  they  may  charge.  Mr. 
President.  I  urge  adoption  of  this  Im- 
portant bill.* 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  PEARSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill  is  open 
to  further  amendment.  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  bs  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

Mr.  CANNON.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roli. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  and  the  Senator 
from  New  Hampshlie  (Mr.  McIntyre) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the^enator  from  Oregon 
(Mr.  PACKwooD)*are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Oregon  (Mr.  Packwood)  would  each  vote 
"yea." 

The  result  was  ,announced — ^yea.*  «"■ 
nays  9,  as  follows  : 

(RoUcall  Vote  No.  127  Leg.] 
YEAS — 83 


Allen 

Ford 

Morgan 

Anderson 

Gam 

Moynihan 

Baker 

Glenn 

Muskle 

Bartlett 

Gravel 

Nelson 

Bayh 

Grlffln 

Pearson 

Bellmon 

Hansen 

Pell 

Bentsen 

Hart           * 

Percy 

Blden 

Hatch 

Pioxmlre 

Brooke 

Hathaway 

Blblcoff 

Bumpers 

Hayakawa 

Rlegle 

Bxirdlck 

Heinz 

Roth 

Byrd,. 

Helms 

Sarbanes 

Harry  P., 

Jr.    Hodees 

Sasser 

Byrd,  Robert  C.  HolUngs 

Schmltt 

Cannon 

Huddleston 

Schwelker 

Chafee 

Humj^hrey 

Scott 

Church 

Jackson 

Sparkman 

Clark 

Javlts 

Stafford 

Cranston 

Johnston 

Stennls 

Culver 

Kennedy 

'  Stevens 

Curtis 

Laxalt 

Stevenson 

Danforth 

Leahy 

Thurmond 

DeConclni 

Long 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

Magnuson 

Welcker 

Durkln 

Mathlas 

Williams 

Eagleton 

McClure 

Young 

Eastland 

Metzenbaum 
NAYS— 9 

Zorlnsky 

Chiles 

Matsunaga 

Stone 

Hatfleld. 

Melcher 

Talmadge 

Paul  O. 

Nunn 

Inouye 

Randolph 

NOT  VOTINa— 8 

Abourezk 

Haskell 

McOovem 

Case 

Hatfleld. 

McIntyre 

Goldwater 

Mark  O. 

Packwood 

So  the  bill  (S.  2493)  was  passed,  as 
follows : 

S.  2493 
Be  it  enacted  by  the  Samte  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Cannon-Kennedy- 
Pearson  Air  Transportation  Reform  Act  of 
1978". 

DECLARATION  OF  POLICY 

Sec.  2.  (a)  Section  102(a)   of  the  Federal 
Aviation   Act   of   1958    (49   U.S.C.    1302)    la 
amended  to  read  as  follows : 
"Interstate  and  Overseas  Air  Transportation 

"Sec.  102.  (a)  In  the  exercise  and  perform- 
ance of  Its  powers  and  duties  under  this  Act 
with  respect  to  Interstate  and  overseas  air 
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transportation,  the  Board  shall  consider  the 
following,  among  other  things,  as  being  in 
the  public  Interest,  and  consistent  with  the 
public  convenience  and  necessity: 

"(1)  The  maintenance  and  furtherance  of 
a  high  degree  of  safety  In  air  commerce. 

"(2)  The  development  and  maintenance  of 
an  efficient  and  reliable  air  transportation 
system  which  provides  an  opportunity  for 
efficient  and  well -managed  air  carriers  to 
earn  a  fair  and  reasonable  return  on  Invest- 
ment In  a  competitive  environment  In  order 
to  meet  the  present  and  future  needs  of  the 
public,  the  foreign  and  domestic  commerce 
of  the  United  States,  the  Postal  Service,  and 
the  national  defense. 

"(3)  The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  Innovation  and 
low  prices,  and  to  determine  the  variety, 
quality,  and  price  of  air  transportation  serv- 
ices. 

"(4)  The  creation,  development,  and  main- 
tenance of  a  sound  regulatory  and  economic 
environment  which  facilitates  entry  Into  air 
transportation  markets  by  new  air  carriers, 
and  facilities  entry  Into  additional  air  trans- 
portation markets  by  existing  air  carriers 

"(8)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  In  air 
transportation,  and  the  avoidance  of  (A)  un- 
due Industry  concentration,  excessive  market 
domination,  monopoly  power  and  (B)  other 
conditions  that  would  tend  to  allow  one  or 
more  air  carriers  unreasonably  to  Increase 
prices,  reduce  services,  or  exclude  competi- 
tion In  air  transportation. 

"(6)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  contlnuo\is  sched- 
uled airline  service  for  small  communities 
and  for  Isolated  areas,  with  direct  Federal 
assistance  where  appropriate.". 

(b)  Section  102  of  the  Federal  Aviation 
Act  of  1958  Is  further  amended  by  Inserting 
at  the  end  thereof  the  following: 

"Foreign  air  transportation 

"(c)  In  the  exercise  and  performance  of  Its 
powers  and  duties  under  this  Act  with  re- 
spect to  foreign  air  transportation,  the  Board 
shall  consider  the  following,  among  other 
things,  as  being  In  the  public  Interest,  and 
In  accordance  with  the  public  convenience 
and  necessity: 

"  ( 1 )  The  encouragement  and  development 
of  an  air  transportation  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of 
the  national  defense. 

"(2)  The  regulation  of  air  transportation 
In  such  manner  as  to  recognize  and  preserve 
the  inherent  advantages  of,  assure  the  high- 
est degree  of  safety  In,  and  foster  sound  eco- 
nomic conditions  In  such  transportation,  and 
to  Improve  the  relations  between  and  coordi- 
nate transportation  by  air  carriers. 

"(3)  The  promotion  of  adequate,  economi- 
cal, and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrimi- 
nations, undue  preferences  or  advantages,  or 
unfair  or  destructive  competitive  practices. 

"(4)  Competition  to  the  extent  necessary 
to  assure  the  sound  development  of  an  air 
transportation  system  properly  adapted  to 
the  needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense. 

"(5)  The  promotion  of  safety  In  air  com- 
merce. 

"(6)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics.". 

"  DEFINITIONS 

Sbc.  3.  Section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1301)  Is  amended— 

(a)  by  redesignating  paragraphs  (14) 
through  (25)  as  paragraphs  (15)  through 
(26),  respectively,  and  by  Inserting  Immedi- 


ately after  paragraph  (13)  the  following  new 
paragraph :  ° 

"(14)  "Charter  air  transportation"  means 
charter  trips.  Including  Inclusive  tour  char- 
ter trips.  In  air  transportation,  rendered 
pursuant  to  authority  conferred  under  this 
Act  under  regulations  prescribed  by  the 
Board."; 

(b)  by  redesignating  paragraphs  (26) 
through  (32)  as  paragraphs  (28)  through 
(34),  respectively,  and  by  Inserting  Immedi- 
ately after  paragraph  (26),  as  redesignated, 
the  following  new  paragraph: 

"(27)  'Local  air  transportation"  means 
scheduled  air  transportation  of  persons, 
property,  and  mall  provided  pursuant  to  a 
certificate  Issued  under  section  420  of  this 
Act."'; 

(c)  by  redesignating  paragraph  (33)  as 
paragraph  (36)  and  by  inserting  immediately 
after  paragraph  (34),  as  redesignated,  the 
following  new  paragraph : 

•'(35)  'Predatory'  refers  to  practices  which 
would  constitute  a  violation  of  the  antitrust 
laws  (as  referenced  In  section  414  of  this 
Act) ."; 

(d)  by  redesignating  paragraphs  (34)  and 
(35)  as  paragraphs  (38)  and  (39)  and  by 
Inserting  immediately  after  paragraph  (36). 
as  redesignated.  the  following  new 
paragraph : 

"(37)  'Scheduled  air  transportation'  means 
air  transportation  of  persons  In  regular 
route  service  which  is  not  charter  air 
transportation."; 

(e)  by  striking  out  paragraphs  (36)  and 
(37)  thereof; 

(f )  by  redesignating  paragraphs  (38)  and 
(39)  as  paragraphs  (40)  and  (41),  respec- 
tively; and 

(g)  by  Inserting  Immediately  after  para- 
graph  (41),  as  redesignated,  the  following: 

"(42)  'State  agency'  means  that  depart- 
ment, agency,  officer  or  other  entity  of  a 
State  government  which  has  been  designated 
according  to  State  law  as — 

"(A)  the  recipient  of  any  notice  required 
under  title  IV  of  this  Act  to  be  given  to  a 
State  agency;  or 

"(B)  the  representative  of  the  State  In  any 
matter  about  which  the  Board  Is  required, 
under  such  title  rv,  to  consult  with  or  con- 
sider the  views  of  a  State  agency.". 

SAFETY 

Sec.  4.  Title  I  of  the  Federal  Aviation  Act 
of  1958  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SAFETY   STUDY 

"Policy 
"Sec.  105.  (a)  The  Congress  Intends  that 
the  Implementation  of  the  Air  Transporta- 
tion Regulatory  Reform  Act  of  1978  result 
In  no  diminution  of  the  high  standard  of 
safety  In  air  transportation  attained  In  the 
United  States  at  the  time  of  the  enactment 
of  that  Act.  To  carry  out  that  intention,  the 
Secretary  shall  conduct  a  continuous  review 
of  the  actual  and  potential  effects  of  the  Im- 
plementation of  that  Act,  and  the  amend- 
ments made  by  that  Act,  upon  the  standard 
of  safety  In  air  transportation  In  the  United 
States.  Based  on  that  review,  the  Secretary 
shall  take  those  steps  necessary  to  ensure 
that  the  high  standard  of  safety  In  air  trans- 
portation referred  to  In  the  first  sentence  of 
this  subsection  Is  maintained  In  all  aspects 
of  air  transportation  In  the  United  States. 
"Regulations  and  Inspection  Procedures 
"(b)  By  January  1,  1979,  the  Secretary 
shall  complete  a  thorough  review,  and  sub- 
mit a  report  thereon  to  the  appropriate  au- 
thorizing committees  of  the  Congress,  and 
to  the  Administrator,  of  the  safety  regula- 
tions and  Inspection  procedures  applicable 
to  each  class  of  air  carriers  subject  to  the 
provision  of  title  IV,  in  order  to  ensure  that 
all  classes  of  air  carriers  are  providing  the 


hignest  poesible  level  of  safe,  reliable  air 
transportation  to  all  the  communities  served 
by  those  air  carriers.  Based  on  such  review, 
the  Administrator  shall  promulgate  the 
safety  regulations  and  establish  the  Inspec- 
tion procedures  he  deems  necessary  to  main- 
tain the  highest  standard  of  safe,  reliable 
air  transportation  In  the  United  States. 
"Report  to  Congress 
"(c)  During  each  of  the  6  calendar  years 
occurring  after  the  effective  date  of  this  sec- 
tion, beginning  with  1980,  the  Secretary  shall 
submit  a  report  to  the  Congress  of  the  re- 
sults of  the  review  conducted  by  him  under 
subsection  (a).  Each  such  report  shall  In- 
clude legislative  and  administrative  recom- 
mendations, specifically  relating  to  the  Sec- 
retary's or  the  Administrators  authority,  as 
the  Secretary  deems  necessary  and  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion.'". 

CEBTiriCATES 

Sec.  5.  Section  401  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1371)  Is  amended  to 
read  as  follows: 

"CERTIFICATE  OF  PUBLIC  CONVENIKKCE  AMB 
NECESSITY 

"Certificates 

"Sec.  401.  (a)  The  Board  shaU  Issue  certi- 
ficates of  public  convenience  and  necessity 
to  engage  In — 

"(1)  scheduled  IntersUte  or  overseas  air 
transportation  of  persons,  property,  and  mall: 
or 

"(2)  foreign  air  transportation,  including 
foreign  scheduled  air  transportation  of  per- 
sons, property,  and  mall,  foreign  all-cargo  air 
transportation,  and  foreign  charter  air  trans- 
portation. 
"Interstate  and  Overseas  Air  Transportation 

"(b)  (1)  The  Board  shall  Issue  a  certificate 
under  subsection  (a)(1)  authorizing.  In 
whole  or  in  part,  the  air  transportation 
specified  In  the  application.  If  the  Board 
determines  that  the  applicant  Is  fit.  wlUlng, 
and  able  to  perform  properly  the  air  trans- 
portation specified  In  the  application,  and 
to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  made  or  Issued  under  this  Act; 
unless  the  Board  determines  that  the  air 
tranqwrtatlon  Is  not  consistent  with  the 
public  convenience  and  necessity. 

"(2)  In  any  determination  as  to  whether 
or  not  the  applicant  Is  fit,  wllUng  and  able 
to  perform  properly  the  air  transportation 
specified  In  the  application  and  to  conform 
to  the  provisions  of  this  Act,  the  applicant 
shall  have  the  burden  of  showing  that  It  Is 
so  fit,  willing,  and  able. 

"(3)  In  any  determination  as  to  whether 
the  air  transportation  specified  In  the  ap- 
plication Is  or  Is  not  consistent  with  the 
public  convenience  and  necessity,  an  ex- 
ponent of  the  application  shall  have  the  bur- 
den of  showing  that  such  air  transportation 
Is  not  consistent  with  the  public  conveni- 
ence and  necessity. 

"FV)relgn  Air  Transportation 

"(c)  The  Board  shaU  Issue  a  certificate 
under  subsection  (a)  (2)  authorizing.  In 
whole  or  In  part,  the  air  transportation  spec- 
ified In  an  application  therefor.  If  the  Board 
determines  that — 

"(1)  the  applicant  Is  fit,  willing,  and  able 
to  perform  properly  the  air  transportation 
specified  In  the  application,  and  to  conform 
to  the  provisions  of  this  Act,  and  the  rules, 
regulations,  and  requirements  of  the  Board 
made  or  issued  under  this  Act;  and 

"(2)  such  air  transportation  Is  required 
by  the  public  convenience  and  necessity; 
except  that,  the  Board  shall  not  Issue  any 
certificate  under  subsection  (a)  (2)  authoriz- 
ing foreign  charter  air  transportation  to  any 
air  carrier  holding  a  certificate  issued  before 
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January   1,   1977,   under  section  401(d)(1) 

(M  that  subsection  read  on  January  1, 1977). 

"Ouldellnes  for  Determining  the  Public 

Convenience  and  Necessity 

"(d)  In  determining  whether  the  air 
transportation  proposed  In  an  application 
for  a  certificate  to  be  Issued  under  subsection 
(a)(1)  Is  consistent  with  the  public  con- 
venience and  necessity,  the  Board  shall,  in 
addition  to  the  policy  statement  in  section 
103(a)  of  this  Act,  be  guided  as  follows: 

"(1)  Innovative  or  more  efficient  methods 
of  operation  In  air  transportation,  or  slg- 
nlflcant  reductions  In  fares  or  charges  below 
fares  or  charges  In  effect  in  markets  in  ques- 
tion OT  comparable  markets,  are  consistent 
with  the  public  convenience  and  necessity. 

"(2)  The  avoidance  of  (A)  Industry  con- 
centration, excessive  market  domination, 
monopoly  power  and  (B)  other  conditions 
that  would  tend  to  allow  one  or  more  air 
carriers  unreasonably  to  Increase  prices,  re- 
duce services,  or  exclude  competition  in  air 
transportation  is  consistent  with  the  public 
convenience  and  necessity. 

"(3)  The  diversion  of  revenue  or  traffic 
from  another  air  carrier  is  not  In  itself  In- 
consistent with  the  public  convenience  and 
necessity. 

"Iilmltatlons 

"(e)  Each  certificate  issued  under  subsec- 
tion (a)(1)  shall  specify  the  terminal  points 
and  Intermediate  points,  if  any,  between 
which  which  the  air  carrier  holding  such 
certificate  is  authorized  to  engage  In  air 
transportation  and  the  service  to  be  rendered. 
The  Board  may  attach  to  the  exercise  of  the 
privileges  granted  by  each  such  certificate, 
or  any  amendment  thereto,  such  reasonable 
terms,  conditions,  and  limitations  (includ- 
ing limits  as  to  the  duration  of  the  certifi- 
cate) as  may  be  required  by  the  public  con- 
venience and  necessity. 
"Conditions  of  Foreign  Air  Transportation 

"(f)  A  certificate  issued  by  the  Board 
under  subsection  (a)  (2)  shall,  Insofar  as  the 
air  transportation  operations  to  be  provided 
under  such  certificate  are  to  take  place  out- 
side of  the  United  States,  designate  the  ter- 
minal and  intermediate  points  only  insofar 
as  the  Board  determines  it  is  practicable  to 
do  so.  Otherwise  such  certificate  shall  desig- 
nate only  the  general  route  to  be  followedt 
Any  air  carrier  holding  a  certificate  Issued 
under  subsection  (a)  (2)  may.  In  scheduled 
foreign  air  transportation,  handle  and  trans- 
port mail  of  countries  other  than  the  United 
States.  In  performing  scheduled  flights  in 
foreign  air  transportation,  each  such  air  car- 
rier is  authorized  to  transport  persons,  prop- 
erty, and  mall,  between  points  served  on  such 
flights  In  any  State  or  the  District  of  Colum- 
bia. Such  authority  shall  be  limited  to  on€ 
roundtrlp  flight  per  day  In  each  city-pair 
market  served  by  such  air  carrier,  unless 
otherwise  authorized  by  the  Board. 
"Emergency  Operations 

"(g)  No  air  carrier  holding  a  certificate  is- 
sued under  this  section  shall  be  deemed  to 
have  violated  any  term,  condition,  or  limita- 
tion of  its  certificate,  or  any  amendment 
thereto,  by  landing  or  taking  off  durmg  an 
emergency  at  a  point  not  named  in  Its  cer- 
tificate, or  by  operating  in  an  emergency, 
under  regulations  which  may  be  prescribed 
by  the  Board,  between  terminal  and  inter- 
mediate points  other  than  those  specified 
tn  Its  certificate. 

"Terminations,  Reductions,  and  Stispenslons 
of  Service 

"(h)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  no  air  carrier,  holding  a  cer- 
tificate issued  under  this  section,  shall — 

"(A)  terminate  or  suspend  air  transporta- 
tion which  it  is  required  to  provide  to  a  point 
under  such  certificate;  or 


"(B)  reduce  any  such  air  transportation 
below  that  which  the  Board  has  determined 
to  be  essential  air  transportation  for  that 
point; 

unless  such  air  carrier  has  first  given  the 
Board,  the  community  affected,  and  the  State 
agency  of  the  State  in  which  such  com- 
munity is  located,  at  least  90  days  notice  of 
Its  intent  to  so  terminate,  suspend,  or  reduce 
such  air  transportation.  If  the  air  carrier  pro- 
posing to  so  terminate  or  suspend  air  trans- 
portation is  the  only  air  carrier  certificated 
under  this  section  providing  scheduled  air 
transportation  to  the  point  involved,  or,  if 
the  air  carrier  proposing  to  reduce  air  trans- 
portation is  the  only  air  carrier  certificated 
under  this  section  providing  essential  air 
transportation  to  the  point  involved,  then 
the  Board  may  require  such  air  carrier  to 
continue  providing  such  air  transportation 
for  an  additional  90-day  period.  During  the 
period  between  the  date  notice  of  a  proposed 
termination,  suspension,  or  reduction  Is 
given  to  the  Boeird,  the  affected  cooununlty, 
and  the  State  agency,  and  the  date  such 
termination,  suspension,  or  reduction  Is  to 
become  effective,  the  Board  shall  make  every 
reasonable  effort  to  secure  another  air  car- 
rier which  is  certificated  under  this  section 
to  provide  the  essential  air  transportation 
which  Is  being  proposed  to  be  terminated, 
suspended,  or  reduced.  If  the  Board  deter- 
mines that,  by  the  end  of  such  period.  It  will 
be  unable  to  so  secure  another  air  carrier 
which  is  certificated  under  this  section,  then 
the  Board  shall  provide  for  the  maintenance 
of  essential  air  transportation  to  such  point, 
according  to  the  provisions  of  section  419(h) . 

"(2)  Upon  application  of  any  air  carrier 
holding  a  certificate  issued  under  this  section, 
the  Board  may,  by  regulation  or  otherwise, 
without  prior  notice,  authorize  such  an  air 
carrier  to  suspend  temporarily  any  air  trans- 
portation provided  by  it  to  a  point,  if  It  Is  in 
the  public  Interest  to  do  so.  so  long  as  es- 
sential air  transportation  Is  maintained  to 
any  point  to  which  essential  air  transporta- 
tion is  guaranteed  under  section  419  of  this 
Act.  Each  application  for  a  temporary  sus- 
pension under  this  paragraph  shall  be  served, 
by  the  applicant,  upon  the  community  af- 
fected and  the  State  agency  of  the  State  In 
which  such  ccmmunlty  is  located.  The  Board 
shall  not  approve  a  temporary  suspension  of 
longer  than  SO  days  without  a  hearing.  If  a 
hearing  Is  requested  by  the  affected  com- 
munity. 

"(3)  If  ah  air  carrier  holding  a  certificate 
Issued  imder  this  section  proposes  to  termi- 
nate or  suspend  air  transportation  being 
provided  by  It  under  such  certificate  between 
two  points,  and  such  air  carrier  Is  the  only 
air  carrier  certificated  under  this  section  pro-, 
viding  air  transportation  between  such 
points,  then  such  air  carrier  shall  give  the 
Board,  the  community  affected,  and  the  State 
agency  of  the  State  In  which  the  conununlty 
is  located,  at  least  60  days  notice  of  such  in- 
tended termination  or  suspension. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'State'  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  United  States 
Virgin  Islands. 

"Dormant  Authority 

"(l)(l)  Any  air  carrier  holding  a  certifi- 
cate Issued  under  this  section  may  file  an  ap- 
plication with  the  Board  seeking  authority 
to  provide  the  nonstop  scheduled  air  trans- 
portation between  two  points  listed  on  a  cer- 
tificate Issued  under  this  section  to  any 
other  air  carrier  and  between  which  no  more 
than  one  air  carrier  Is  providing  scheduled 
air  transportation.  The  Board  shall  award 
such  authority  to  the  applicant  air  carrier,  if 
the  Board  determines  that — 

"(A)  the  authority  to  be  awarded  Is  au- 
thority to  engage  In  nonstop  scheduled  In- 


terstate or  overseas  air  transportation  be- 
tween two  points  between  which  another  air 
carrier  holds  authority  to  provide  such  air 
transportation,  and  such  other  air  carrier 
has  not  exercised  such  authority  pursuant  to 
published  flight  schedules  at  a  minimum  of 
five  round  trips  per  week  for  at  least  180  days 
during  the  12  months  Immediately  preceding 
the  date  on  which  such  application  was  filed 
under  thl£  subsection;  and 

"(B)  awarding  such  authority  to  such  ap- 
plicant air  carrier  Is  consistent  with  the  pub- 
lic convenience  and  necessity. 
In  addition,  either  on  Its  own  motion  or  on 
petition,  the  Board,  if  it  determines  It  is  con- 
sistent with  the  public  convenience  and  ne- 
cessity, may  reduce,  restrict,  suspend,  or 
terminate  the  authority  to  provide  air  trans- 
portation between  suctj  points  of  the  air  car- 
rier whose  failure  to  exercise  such  authority 
gave  rise  to  the  application  under  this 
subsection. 

"(2)  Notwithstanding  any  other  period  of 
limitation  (including  the  provisions  of  sec- 
tion 1010)  applicable  to  the  Board,  the  Board 
shaU,  whenever  It  receives  an  application  un- 
der paragraph  ( 1 ) ,  make  the  determinations 
required  under  paragraph  (1)  with  respect 
to  that  application,  without  an  oral  eviden- 
tiary hearing,  within  90  days  after  the  date 
that  application  was  filed  with  the  Board.  As 
opposed  to  all  other  applications  or  petitions 
filed  with  the  Board  undei  this  Act,  the 
Board  shall  give  priority  to  the  consideration 
of  applications  filed  with  the  Board  under 
this  subsection. 

"Closed-Door  Restrictions 

"(J)  On  and  after  January  1,  1979,  the 
Board  shall  not  Include  a  closed-door  re- 
striction in  any  certificate  Issued  under  this 
section,  or  in  any  arnendment  thereto.  Issued 
after  such  date.  Any  closed-door  restriction 
Included  In  any  such  certificate,  or  amend- 
ment thereto.  Issued  before  such  date  shall, 
on  and  after  such  date,  be  void  and  of  no 
force  and  effect,  except  that  this  subsection 
shall  not  apply  to  (1)  a  closed-door  restric- 
tion applicable  to  air  transportation  between 
two  points  both  of  which  are  in  the  State  of 
Hawaii,  or  (2)  an  existing  closed-door  re- 
striction which  resulted  from  a  sale,  ex- 
change, or  transfer  by  the  air  carrier  of  Its 
authority  to  provide  air  transportation  In  any 
market  to  another  air  carrier. 

"Automatic  Market  Entry 

"(k)(l)  According  to  the  provisions  of 
this  subsection  the  following  air  carriers 
and  persons  may  select  segments  each  year 
for  which  they  will  be  temporarily  authorized 
to  provide  scheduled  nonstop  air  transporta- 
tion of  persons,  property,  and  mall: 

"(A)  Any  air  carrier  which  holds  a  certifi- 
cate Issued  under  this  section  authorizing 
that  air  carrier  to  provide  air  transportation 
of  persons  to  a  point  In  the  contiguous  48 
States  or  the  District  of  Columbia  and  which, 
during  the  most  recent  12-month  period  for 
which  data  Is  available  occurring  before  the 
date  an  application  is  filed  with  the  Board 
under  this  subsection,  engaged  in  regularly 
scheduled  air  transportation  In  excess  of 
100  million  available  seat-miles. 

"  (B)  Any  air  carrier  which  holds  a  certifi- 
cate Issued  under  this  section  authorizing 
that  air  carrier  to  provide  air  transportation 
of  persons  to  a  point  In  the  State  of  Alaska 
and  which,  during  the  12-month  period  end- 
ing on  July  1,  1977,  engaged  In  regularly 
scheduled  air  transportation  in  excess  of  50 
million  available  seat-miles. 

"(C)  Any  person  who,  during  the  12-montb 
period  ending  January  1,  1979,  engaged  in 
regularly  scheduled  Intrastate  air  transporta- 
tion In  excess  of  126  million  available  seat- 
miles. 

"(D)  Any  person  who,  on  January  1,  1979, 
held  a  certificate  to  provide  charter  air  trans- 
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portatlon  of  persons  and  property  to  points 
in  the  contiguous  48  States,  Alaska,  or  the 
District  of  Columbia,  and  who,  during  the 
la-month  period  ending  July  1, 1977,  operated 
a  turbojet-powered  aircraft  In  chart«r  air 
transportation . 

"(2)  During  each  of  the  calendar  years 
1979  and  1980,  each  air  carrier  or  person 
specified  in  paragraph  (1)  may  select  one 
segment  over  which  it  shaU  be  authorized 
under  this  subsection  to  provide  scheduled 
nonstop  air  transportation  of  persons,  prop- 
erty, and  mall,  so  long  as  the  statute  miles 
of  the  segment  selected  by  that  air  carrier 
or  person,  in  either  year  does  not  exceed  3,000 
statute  miles.  During  calendar  year  1981,  and 
for  each  calendar  year  thereafter,  each  such 
air  carrier  or  person  may  select  two  segments 
over  which  it  shall  be  authorized  to  provide 
scheduled  nonstop  air  transportation  of  per- 
sons, property,  and  mall,  so  long  as  the  cu- 
mulative statute  miles  of  the  two  segments 
selected  by  an  air  carrier.  In  any  one  year, 
does  not  exceed  3,000  statute  miles.  No  seg- 
ment may  be  selected  which  has  been  desig- 
nated by  another  air  carrier  under  paragraph 
(3)  as  being  closed  for  that  year  to  auto- 
matic entry  under  this  subsection.  Initial 
selections  shall  be  filed  with  the  Board  on 
the  first  business  day  of  July  each  year.  Pinal 
selections  shall  be  certified  as  selected  by  the 
Board  by  September  1,  of  the  year  In  which 
the  selection  was  filed,  unless  the  Board  finds 
that  the  air  carrier  making  the  selection  Is 
not  fit,  willing,  and  able  to  provide  the  air 
transportation  selected,  and  to  conform  to 
the  provisions  of  this  Act  and  the  rules,  reg- 
ulations, and  requirements  of  the  Board 
made  or  Issued  under  this  Act.  Based  on  such 
certification,  that  air  carrier  or  person  shall 
be  authorized  to  engage,  for  the  next  20 
months,  In  scheduled  nonstop  air  transporta- 
tion of  persons,  property,  or  mall  over  the 
segments  selected. 

"(3)  Each  air  carrier  speclfled  in  para- 
graph (1)  may,  for  each  year,  designate  a 
number  of  segments  for  which  It  provides 
regularly  scheduled  nonstop  air  transporta- 
tion, which  shall  not  be  open  to  automatic 
entry  under  this  subsection  as  follows: 

"(A)  For  each  of  the  years  1979,  1980,  and 
1981,  three  such  segments. 
"(B)  For  the  year  1981,  two  such  segments. 
"(C)  For  the  year  1983.  one  such  segment. 
"(D)  After  the  year  1983,  no  such  segmenU 
may  be  designated  under  this  paragraph. 
Designations  for  each  year  shall  be  filed  with 
the  Board  on  the  first  business  day  of  Janu- 
ary of  the  year  for  which  the  designations 
are  made. 

"(4)  (A)  Notwithstanding  the  provisions  of 
paragraph  (2) .  for  selections  made  In  each  of 
the  calendar  years  1979,  1980,  and  1981,  an 
air  carrier  which,  on  or  after  January  1,  1973. 
was  receiving  compensation  from  the  Board 
under  section  406,  shall  have  no  more  than 
two  segments  in  which  it  is  actually  pro- 
viding scheduled  air  transportation  certified 
for  automatic  entry  under  this  subsection. 
Notwithstanding  the  provisions,  of  paragraph 
(2),  an  air  carrier  holding  a  certificate  issued 
under  this  section  and  which  operated,  dur- 
ing the  most  recent  12-month  period  for 
which  data  Is  available,  fewer  than  25  billion 
available  seat-miles  In  air  transoortatlon. 
shall  have  no  more  than  three  segments  In 
which  It  Is  actually  providing  scheduled  air 
transportation  certified  for  automatic  entry 
under  this  subsection  in  calendar  year  1979, 
and  no  more  than  four  such  sesments  so 
certified  In  calendar  year  1980.  After  calendar 
year  1981  (for  air  carriers  specified  in  the 
first  sentence  of  this  subparagraph),  and 
after  calendar  year  1980  (for  air  carriers 
specified  In  the  second  sentence  of  this  sub- 
paragraph), there  shall  be  no  limits  undei 
this  paragraph  on  the  number  of  segments 
of  an  air  carrier  sublect  to  automatic  entry. 
"(B)  If,  during  the  period  of  limitation 
qwdfled   In  aubpmgraph    (A),   automatic 


entry  Is  selected  for  a  number  of  segments 
of  an  air  carrier  which  exceeds  the  limits 
set  forth  In  that  paragraph,  the  particular 
segments  of  such  air  carrier  In  which  auto- 
matic entry  shall  be  certified  shall  be  those 
segments  selected  by  the  smallest  applicants 
(based  on  system-operating  revenues).  Any 
air  carrier  denied  Its  choice  for  automatic 
entry  because  of  the  provisions  of  this  para- 
graph may  select  another  segment  by  filing 
such  selection  with  the  Board  on  Septem- 
ber 15  of  the  same  year.  The  Board  shall 
process  such  selection  by  October  16  of  the 
same  year. 

"(5)  The  Board  shall  publish  within  10 
days  after  the  first  business  day  In  July  of 
each  yeir,  a  list  of  the  segments  selected  for 
automatic  entry  that  year,  identifying  the 
air  carrier  or  person  selecting  each  segment. 
Any  air  carrier  or  person  who  flnds  that  an- 
other air  carrier  or  person  has  selected  the 
same  segment  as  that  air  carrier  or  person 
may  then  flle  with  the  Board,  by  Augtist  1. 
of  the  same  year,  a  notice  stating  that  the 
first  selection  made  by  the  air  carrier  or  per- 
son filing  such  notice  Is  withdrawn,  and 
selecting  an  alternative  segment.  The  alter- 
native segment  selected  shall  then  become 
the  segment  selected  by  that  air  carrier  or 
person  for  that  year,  and  the  first  selection 
shall  be  void.  If,  according  to  the  final  se- 
lections made,  more  than  one  person  or  air 
carrier  selecte  the  same  segment  for  auto- 
matic entry  under  this  subsection,  all  such 
selections  on  that  segment  shall  be  certified 
by  the  Board  for  automatic  entry,  so  long  as 
each  selection  Is  an  otherwise  valid  selection. 
"(6)  A  segment  may  not  be  selected  In  any 
year  If  the  segment  had  been  selected  dur- 
ing either  of  the  2  preceding  calendar  years 
and  scheduled  air  transportation  Is  being 
provided  over  that  segment  under  authority 
received  by  an  air  carrier  or  person  under 
such  selection. 

"(7)  Any  authority  to  provide  air  trans- 
portation received  under  this  subsection 
shall  terminate  If  the  air  carrier  or  person 
receiving  such  authority  falls  to  provide  a 
regular  pattern  of  scheduled  nonstop  air 
transportation  of  persons,  property,  and  mall 
for  18  consecutive  months  after  Initiating 
air  transportation  according  to  such  au- 
thority. Breaks  in  service  occasioned  by  labor 
disputes  or  by  factors  beyond  the  control  of 
the  air  carrier  or  person  shall  not  destroy  the 
continuity  of  service  rendered  before  or 
after  such  breaks  In  service. 

"(8)  Any  air  carrier  or  person  which  en- 
gaees  for  18  consecutive  months  in  regularly 
scheduled  nonstop  air  transportation  of 
persons,  property,  and  mail  over  a  segment 
pursuant  to  authority  received  under  this 
sub«eotion  may  aaply  to  the  Board  for  a 
certificate  permanently  authorizing  that  air 
carrier  or  person  to  engage  in  unrestricted 
nonstop  scheduled  air  transportation  In 
such  segment.  Within  30  days  after  the  date 
of  aoplication  the  Board  shall  grant  such 
aopllcation  and  issue  the  certificate  as  re- 
quested unless  the  Board  determines  that 
the  aopUcant  has  not  conformed  to  the  pro- 
visions of  this  Act  with  respect  to  the  serv- 
ice In  question. 

"(9)  The  Board  shall  submit  an  annual 
report  to  the  appropriate  authorizing  com- 
mittees of  the  Congress  on  the  operation, 
during  the  immediately  preceding  year,  of 
the  program  established  by  this  subsection. 
The  first  such  report  shall  be  submitted  by 
March  1,  1980,  and  each  subsequent  reoort 
shall  be  submitted  by  March  1  of  each  year 
thereafter.  Each  report  ahall  contain  as 
much  data  and  Information  as  the  Board 
deems  necessary  and  appropriate  to  ac- 
curately describe  the  operations  of  such 
program  and  give  the  Conin-ess  adequate  In- 
formation on  which  to  evaluate  such  opera- 
tions. Such  data  and  Information  shall, 
among  other  things.  Include  the  number  of 
segments  selected  during  the  reporting  year. 


a  list  of  the  air  carriers  and  other  persons 
participating  In  such  program,  the  cities  be- 
tween which  air  transportation  has  been 
provided  under  authority  received  under 
this  subsestlrm,  a  list  of  the  air  carriers  oc 
persons  who  have  discontinued  providing 
air  transportation  which  they  were  provid- 
ing under  authority  received  under  this  sub- 
se:tlon,  a  list  of  the  segments  designated  by 
an  air  carrier  under  paragraph  (4),  and  an 
evaluation  of  the  effect  the  operation  of 
the  program  estabUshed  under  this  subsec- 
tion has  had  on  the  maintenance  of  an 
efficient  and  responsive  air  transportation 
system,  on  a  national  and  regional  basis. 

"(10)  After  January  1.  1983.  but  before 
March  1,  1983,  Board  shall  submit  a 
detailed  comprehensive  report  to  the  ap- 
propriate authorizing  committees  of  the 
Congress  which  shall  contain  an  evaluation 
and  review  of  the  operation  of  the  program 
established  by  this  subsection  during  the 
previous  4  years.  Such  comprehensive  repOT't 
shall,  among  other  data  and  information, 
contain — 

"(A)  a  sununary  of  the  data  submitted  In 
each  of  the  annual  reports  submitted  under 
paragri4)h  (9); 

"(B)  a  detailed  specific  recommendation 
to  the  Congress  as  to  whether,  and  In  what 
fCMin,  such  program  should  be  continued: 

"(C)  a  description  of  -nodlficatlons  that 
should  be  made  In  the  program; 

"(D)  an  evaluation  of  the  effect  of  the 
operation  of  such  program  on  the  quantity, 
quality,  variety,  and  cost  of  air  transporta- 
tion being  provided  on  a  national  and  re- 
gional basis; 

"(E)  an  evaluation  of  the  effect  the  opera- 
tion of  such  program  has  had  on  the  mainte- 
nance of  an  efficient  and  reliable  air  trans- 
portation system,  on  a  national  and  regional 
basis;  and 

"(F)  an  estimate  of  the  effect  such  pro- 
gram will  have,  during  the  5  years  occurring 
immediately  after  the  date  of  the  report,  on 
such  air  transportation  system. 

"(11)  (A)  The  Board  shall,  on  an  emer- 
gency basis,  by  rule,  modify  the  program 
established  by  this  subsecUon,  If  the  Board 
flnds  that — 

"(1)  the  operation  of  such  program  Is  caus- 
ing substantial  public  harm  to  the  national 
air  transportaUon  system,  or  a  subsUntlal 
reduction  In  air  service  to  sdmiU  and  medium 
sized  communities  In  any  region  of  the 
country; 

"(U)  the  modification  proposed  by  the 
Board  Is  required  by  the  public  convenience 
and  necessity  in  order  to  alleviate  such  harm 
or  reduction:  and 

"(ill)  such  harm  or  reduction  Identified  by 
the  Board  cannot  be  rectified  by  any  reason- 
ably available  means  other  than  the  modifi- 
cation proposed  by  the  Board. 
Any  emergency  modificaUons  proposed  by 
the  Board  under  this  paragraph  shall  modify 
such  program  only  to  the  mlnimimi  extent 
necessary  to  rectify  the  harm  or  reduction 
identified  by  the  Board. 

"(B)  Such  emergency  modifications,  along 
with  the  supporting  data  and  findings,  shall 
be  submitted  to  the  Congress  on  the  date 
that  they  are  proposed  by  the  Board.  Such 
modifications  shall  become  effective  80  legis- 
lative days  after  the  date  they  were  sub- 
mitted to  the  Congress,  unless  during  that 
60-day  period  either  House  adopts  a  resolu- 
tion sUtlng  that  that  House  dlsapprovee 
such  modifications,  or,  diu-lng  such  60-day 
period,  a  resolution  has  been  adopted  by 
both  Houses  stating  that  the  Congress  ap- 
proves of  such  modifications.  In  which  case 
such  modifications  shall  become  effective  on 
the  date  of  adoption  of  the  approval  resolu- 
tion. 

"(C)  For  the  purposes  of  this  paragr^h, 
the  term  'legislative  day'  means  a  calendar 
day  on  which  both  Hotises  of  Congrees  are  in 
session. 
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"(D)  The  findings  of  fact  by  the  Board  In 
any  proceeding  held  under  this  paragraph.  If 
supported  by  substantial  evidence,  shall  be 
conclusive.  No  objection  to  a  modification 
of  the  program  proposed  by  the  Board  under 
this  paragraph  shall  be  considered  by  a  court 
unless  such  objection  shall  have  been  urged 
before  the  Board,  or  If  it  was  not  so  urged, 
unless  there  were  reasonable  grounds  for 
failure  to  do  so. 

"(1%)  For  the  purposes  of  this  subsection, 
the  term  'segment'  means  an  air  route  be- 
tween two  points  within  the  contiguous  48 
States  (including  the  District  of  Columbia) 
or  between  two  points  one  of  which  Is  In 
the  State  at  Alaska,  the  Commonwealth  of 
Puerto  Rico,  or  the  United  States  Virgin 
Islands  and  the  other  is  in  one  of  the  con- 
tiguous 48  States  (including  the  District 
of  Columbia) . 

"Civil  Reserve  Air  Fleet 

"(1)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  transportation  of  per- 
sons or  property  by  transport  category  air- 
craft in  Interstate  air  transportation 
procured  by  the  Department  of  Defense,  in- 
cluding military  departments  within  such 
Department,  through  contracts  of  more  than 
30  days  duration  for  airlift  service  within 
the  United  States,  shall  be  provided  only 
by  air  carriers  which  (A)  have  aircraft  In 
the  civil  reserve  air  fleet  or  offer  to  place 
aircraft  in  such  fleet,  and  (B)  hold  any 
certificate  Issued  under  this  title. 

"(3)  In  any  case  in  which  the  Secretary  of 
Defense  determines  that  no  air  carrier  certi- 
fied under  subsection  (a)  of  this  section  or 
under  section  421  Is  capable  of  providing 
and  willing  to  provide  the  type  of  service 
described  In  paragraph  (1)  of  this  subsec- 
tion, he  may  contract  with  an  air  carrier 
which  does  not  hold  a  certificate  issued 
under  this  title. 

"Charters 

"(m)  An  air  carreer  holding  a  certificate 
for  scheduled  air  transportation  issued 
under  this  section  may  engage  in  charter 
air  transportation  tinder  regulations  pre- 
scribed by  the  Board.  With  respect  to  char- 
ter tips  in  Interstate  or  overseas  air  trans- 
portation provided  by  such  air  carriers,  such 
regulations  shall  provide  that  any  such  air 
carrier  who  operates — 

"(1)  more  than  200  million  system- 
scheduled  aircraft  miles  during  a  year  may 
operate  no  more  than  2  percent  of  its  total 
system-scheduled  aircraft  miles  operated  in 
that  year  in  off-route  charter  trips; 

"(2)  less  than  200  million  but  more  than 
60  million  such  miles  In  a  year  may  operate 
no  more  than  5  percent  of  such  miles 
operated  in  that  year  in  off-route  charter 
trips;  and 

"(3)  less  than  60  million  such  miles  in  a 
year  may  operate  no  more  than  10  percent 
of  such  miles  operated  In  that  year  in  off- 
route  charter  trips; 

except  that  any  air  carrier  who,  on  January 
1,  1977,  was  operating  under  a  certificate 
issued  under  this  section  which  authorized 
off-route  charter  trips  In  excess  of  the  limits 
established  In  this  subsection  shall  continue 
to  be  permitted  to  operate  off-route  charter 
trips  to  the  extent  authorized  by  such  cer- 
tificate. Any  reg:uIations  prescribed  by  the 
Board  under  this  subsection  shall  also  in- 
clude the  frequency  and  regularity  limita- 
tions upon  off-route  charters  applied  by  the 
Board  on  January  1,  1977.  For  the  purposes 
of  this  subsection,  the  term  'off-route  char- 
ter trips'  shall  have  the  same  meaning  as 
that  term  was  applied  by  the  Board  on  Jan- 
uary 1, 1977.". 

Noncx  or  tkrot  changes 
Sk.  6.  Section  403(c)  of  the  Federal  Avia- 
tion   Act    of    1958    (49    U.S.C.    1373(c))     la 
amended  to  read  as  follows: 


"Notice  of  Tariff  Changes 
"(c)(1)  Except  as  provided  in  paragraph 
(2),  no  chemge  shall  be  made  in  any  rate, 
fare,  or  charge,  or  any  classification,  rule, 
regulation,  or  practice  affecting  such  rate, 
fare,  or  charge,  or  the  value  of  the  service 
thereunder,  specified  in  any  effective  tariff 
of  any  air  carrier  until  30  days'  notice  of  the 
proposed  change  has  been  filed,  posted,  and 
published  in  accordance  with  subsection  (a) 
of  this  section,  except  the  Board  may  estab- 
lish an  alternative  notice  requirement,  of 
not  less  than  25  days,  to  allow  an  air  car- 
rier to  match  the  fares  or  charges  specified 
in  another  air  carrier's  proposed  tariff.  Any 
notice  specified  under  this  subsection  shall 
plainly  state  the  change  proposed  to  be  made 
and  the  time  such  change  will  take  effect. 

"(2)  If  the  effect  of  any  proposed  tariff 
change  would  be  to  institute  a  fare  that  is 
outside  of  the  applicable  range  of  fares 
specified  In  subparagraphs  (A)  and  (B)  of 
section  1002(d)  (2),  or  specified  by  the  Board 
under  section  1002(d)(7),  or  would  be  to 
institute  a  fare  to  which  such  range  of  fares 
does  not  apply,  then  such  proposed  change 
shall  not  be  implemented  except  after  60 
days'  notice  filed  in  accordance  with  regula- 
tions prescribed  by  the  Board.  y 

"(3)  In  exercising  its  power  to  su9^nd 
tariffs  under  subsections  1002(g)  %nd  1002 
(j),  the  Board  shall  file  and  deliver  a  state- 
ment in  writing  of  Its  reasons  for  such  sus- 
pension, as  required  under  subsection  1002 
(g),  at  least  30  days  before  the  time  when 
the  affected  tariff  would  otherwise  go  into 
effect.". 

MAIL   AND   COMPENSATION 

Sec.  7.  Section  406  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1376)  is  amended  as 
follows: 

(a)  Subsection  (b)  of  such  section  406  (49 
U.S.C.  1376(b))  Is  amended  to  read  as 
follows: 

"Ratemaklng  Elements 

"(b)  In  fixing  and  determining  fair  and 
reaisonable  rates  of  compensation  under  this 
section,  the  Board,  considering  the  conditions 
peculiar  to  transportation  by  aircraft  and 
to  the  particular  air  carrier  or  class  of  air 
carriers,  may  fix  different  rates  for  different 
air  carriers  or  classes  of  air  carriers,  and  dif- 
ferent classes  of  service.  In  determining  the 
rate  in  each  case,  the  Board  shall  take  into 
consideration,  among  other  factors.  (1)  the 
condition  that  such  air  carriers  may  hold  and 
operate  under  certificates  authorizing  the 
carriage  of  mall  only  by  providing  necessary 
and  adequate  facilities  and  service  for  the 
transportation  of  mall;  (2)  such  standards 
respecting  the  character  and  quality  of  serv- 
ice to  be  rendered  by  air  carriers  as  may  be 
prescribed  by  or  pursuant  to  law;  and  \3) 
the  need  of  each  such  air  carrier  for  com- 
j>ensatlon  for  the  transportation  of  mall  suf- 
ficient, together  with  all  other  revenue  of 
the  air  carrier  from  the  service  for  which  the 
compensation  is  being  paid  (and  after  Janu- 
ary 1,  1983,  together  with  all  other  revenue 
of  the  air  carrier  from  other  sources  also), 
to  enable  such  air  carrier  under  honest,  eco- 
nomical, and  efficient  management,  to  pro- 
vide air  service  of  at  least  the  same  extent, 
character,  and  quality  as  that  provided  dur- 
ing the  year  ending  December  31,  1977,  and 
to  maintain  and  continue  the  development 
of  air  transportation  to  the  extent  and  of 
the  character  and  quality  required  for  the 
commerce  of  the  United  States,  the  Postal 
Service,  and  the  national  defense.  Any  air 
carrier  receiving  compensation  from  the 
Board  pursuant  to  this  section  which,  before 
January  1,  1986,  terminates  service  to  a  point 
for  which  compeiisatlon  Is  paid  by  the  Board, 
shall  not,  if  such  service  Is  resumed  by  such 
air  carrier,  be  eligible  for  compensation  from 
the  Board  under  this  section  for  such  service. 
Nothing  In  this  subsection  shall  be  construed 
as  prohibiting  any  air  carrier  specified  In  the 


preceding  sentence  from  applying  for  and 
receiving  compensation  for  such  service 
under  section  419.". 

(b)  Subsection  (c)  of  such  section  406 
(49  U.S.C.  1376(c))  is  amended  by  adding 
the  following  at  the  end  thereof:  "The  Board 
may  make  payments  pursuant  to  this  sec- 
tion only  to  those  air  carriers  which  were 
entitled  to  receive  compensation  from  the 
Board  under  the  provisions  of  this  section 
for  the  performance  of  services  during  the 
12  months  ended  June  30,  1977.  The  Board 
shall  make  no  payments  under  this  section 
for  any  services  performed  after  January  1, 
1986.". 

MERGERS  AND  CONTROL 

Sec.  8.  Section  408  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1378)  is  amended  as 
follows : 

(a)  Subsection  (a)  of  such  section  408  (49 
U.S.C.  1378(a) )  is  amended  to  read  as 
follows: 

"Acts  Prohibited 

"Sec.  408.  (a)  It  shall  be  unlawful,  unless 
approved  by  order  of  the  Board,  as  provided 
in  this  section — 

"(1)  for  two  or  more  air  carriers,  or  for 
any  air  carrier  and  any  other  common  carrier 
or  any  person  substantially  engaged  in  the 
business  of  aeronautics,  to  consolidate  or 
merge  their  properties,  or  substantial  por- 
tion thereof.  Into  one  person  for  the  owner- 
ship, management,  or  operation  of  the  prop- 
erties previously  in  separate  ownerships; 

"(2)  for  any  air  carrier,  any  person  con- 
trolling an  air  carrier,  any  other  common 
carrier,  or  any  person  substantially  engaged 
in  the  business  of  aeronautics,  to  purchase, 
lease,  or  contract  to  operate  all  or  a  sub- 
stantial portion  of  the  properties  of  any  air 
carrier; 

"(3)  for  any  air  carrier  or  person  control- 
ling an  air  carrier  to  purchase,  lease,  or  con- 
tract to  operate  all  or  a  substantial  portion 
of  the  properties  of  any  person  substantially 
engaged  in  the  business  of  aeronautics  oth- 
erwise than  as  an  air  carrier; 

"(4)  for  any  foreign  air  carrier  or  person 
controlling  a  foreign  air  carrier  to  acquire 
control  in  any  manner  whatsoever  of  any 
citizen  of  the  United  States  substantially 
engaged  In  the  business  of  aeronautics; 

"(5)  for  any  air  carrier  or  person  control- 
ling an  air  carrier,  any  other  common  car- 
rier, or  any  person  substantially  engaged  In 
the  business  of  aeronautics  to  acquire  con- 
trol of  any  air  carrier  in  any  manner  what- 
soever, except  that  the  Board  may  by  order 
exempt  any  such  acquisition  of  a  noncertifi- 
cated  air  carrier  from  this  requirement  to 
the  extent  and  for  such  periods  as  may  be 
in  the  public  Intereist;  or 

"(6)  for  any  air  carrier  or  person  con- 
trolling a  certificated  air  carrier  to  acquire 
control,  in  any  manner  whatsoever,  of  any 
person  substantially  engaged  in  the  business 
of  aeronautics  other  than  as  an  air  carrier.". 

(b)  Subsection  (b)  of  such  section  408 
(49  U.S.C.  1378(b))  is  amended  to  read  as 
follows: 

"Power  of  Board 

"(b)  (1)  Any  person  seeking  approval  of  a 
transaction  specified  In  subsection  (a)  of 
this  section,  shall  present  an  application  to 
the  Board,  and,  at  the  S8une  time,  a  copy  of 
the  Attorney  General  and  the  Secretary  of 
Transportation,  and  thereupon  the  Board 
shall  notify  the  persons  involved  In  the 
transaction  and  other  persons  known  to  have 
a  substantial  interest  in  the  proceeding,  of 
the  manner  in  which  the  Board  will  proceed 
In  disposing  of  such  application.  Unless, 
after  a  hearing,  the  Board  finds  that  the 
transaction  will  not  be  consistent  with  the 
public  interest  or  that  the  conditions  of  this 
section  will  not  be  fulfilled,  it  shall,  by  order, 
approve  such  transaction,  upon  such  terms 
and  conditions  as  it  shall  find  to  be  just  and 
reasonable  and  with  such  modifications  as  it 
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may  prescribe,  except  the  Board  shall  not 
approve  such  transaction — 

"(A)  If  it  would  result  in  a  imonopoly  or 
would  be  in  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  air  transpor- 
tation in  any  region  of  the  United  States;  or 
"(B)  whose  effect  in  any  region  of  the 
United  States  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the  pro- 
posed transaction  are  outweighed  in  the  pub- 
lic interest  by  the  probable  effect  of  the 
transaction  In  meeting  significant  transpor- 
tation conveniences  and  needs  of  the  com- 
munity to  be  served,  and  unless  it  finds  that 
such  significant  transportation  conveniences 
and  needs  may  not  be  satisfied  by  a  reason- 
ably available  alternative  having  materially 
less  anticompetitive  effects. 
The  party  challenging  the  transaction  shall 
bear  the  burden  of  proving  the  anticompet- 
itive effects  of  such  transaction,  and  the 
proponents  of  the  transaction  shall  bear  the 
burden  of  proving  that  it  meets  the  slgiilfl- 
cant  transportation  conveniences  and  needs 
of  the  community  to  be  served  and  that  such 
conveniences  and  needs  may  not  be  satis- 
fled  by  a  less  anticompetitive  alternative. 

"(2)  The  Board  shall  approve  or  disap- 
prove any  application  for  the  approval  of 
a  transaction  specified  in  subsection  (a) 
within  180  days  after  the  date  such  appli- 
cation was  filed  with  the  Board,  unless  the 
proposed  transaction  is  of  a  particularly 
complex  nature.  If  the  Board  determines  that 
the  proposed  transaction  Is  of  a  particularly 
complex  nature.  It  may  extend  the  period 
during  which  the  Board  must  act  on  the 
application  for  not  more  than  two  additional 
90-day  periods.  Notice  of  any  extension  shall 
be  served  on  all  interested  parties  and  with 
the  appropriate  authorizing  committees  of 
the  Congress,  with  thorough  explanations 
of  the  complexities  of  the  case  which  require 
such  extensions. 

"(3)  In  any  case  In  which  the  Board  de- 
termines that  the  transaction  which  is  the 
subject  of  the  application  does  not  affect 
the  control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  In  air  transpor- 
tation, and  determines  that  neither  the  At- 
torney General,  nor  the  Secretary,  nor  any 
other  person  disclosing  a  substantial  inter- 
est m  the  transaction  then  currently  is  re- 
questing a  hearing,  the  Board,  no  sooner 
than  30  days  after  publication  in  the  Fed- 
eral Register  of  notice  of  the  Board's  Inten- 
tion to  dispose  of  such  application  without  a 
hearing  (a  copy  of  which  notice  shall  be 
furnished  by  the  Board  to  the  Attorney  Gen- 
eral and  the  Secretary  not  later  than  the  day 
following  the  date  of  such  publication) ,  may 
determine  that  the  public  Interest  does  not 
require  a  hearing  and.  In  accordance  with 
the  standards  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  of  this  sub- 
section, by  order,  approve  or  disapprove  such 
transaction.". 

INTERLOCKS 

Sec.  9.  (a)  Section  409(a)  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1379(a))  Is 
t-mended  as  follows: 

(1)  Paragraphs  (1),  (2),  and  (3)  of  such 
section  409(a)  are  each  amended  by  striking 
out  "is  engaged  In  any  phase  of"  and  insert- 
ing in  lieu  thereof  "is  substantially  engaged 
in  the  business  of". 

(2)  Paragraphs  (4).  (6).  and  (6)  of  such 
section  409(a)  are  each  amended  by  striking 
out  "engaged  in  any  phase  of"  and  Inserting 
In  lieu  thereof  "substantially  engaged  In  the 
business  of".  ,  ^, 

(b)  Section  409(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1379(b))  Is  deleted. 
agreements 

Sec.  10.  (a)  Subsection  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1382(a) ) 


Is  amended  by  Inserting  In  the  heading  "ar- 

FECTINO  FOREIGN  AIR  TRANSPORTATION"  imme- 
diately after  "agreements";  and  by  Inserting 
"foreign"  Immediately  after  "affecting". 

(b)  Subsection  412(b)  of  such  Act  (49 
use.  1382(a) )  is  amended  by  inserting  "af- 
fecting foreign  air  transportation"  Immedi- 
ately after  "agreement"  each  time  it  appears 
therein. 

(c)  Section   412   of  such   Act   (49  U.S.C. 
1382)   is  further  amended  by  adding  at  the 
end  thereof  the  following: 
"Filing  and  Approval  of  Agreements  Affecting 

Interstate  or  Overseas  Air  Transportation 
"(c)  (1)  Any  air  carrier  may  file  with  the 
Board  a  true  copy,  or,  if  oral,  a  true  and 
complete  memorandum,  of  any  contract  or 
agreement  (whether  enforceable  by  provi- 
sions for  liquidated  damages,  penalties, 
bonds,  or  otherwise) .  or  a  request  for  author- 
ity to  discuss  possible  cooperative  working 
arrangements,  affecting  Interstate  or  overseas 
air  transportation  and  in  force  on  January  1, 
1979,  or  thereafter  entered  Into,  or  any  modi- 
fication or  cancellation  thereof,  between  such 
air  carrier  and  any  other  air  carrier,  foreign 
air  carrier,  or  other  carrier. 

"(2)  Upon  filing  of  each  contract  or  agree- 
ment, or  memorandum  of  any  contract  or 
agreement,   affecting   Interstate  or  overseas 
air  transportation,  or  any  modification  or 
cancellation  thereof,  or  upon  the  filing  of  a 
request  by  an  air  carrier  for  authority  to  dis- 
cuss possible  cooperative  working  arrange- 
ments, pursuant  to  paragraph  (1) ,  the  Board. 
In  accordance  with  regulations  prescribed  by 
the   Board,   shall   provide   to   the   Attorney 
General  and  the  Secretary  written  noUce  of. 
and  an  opportunity  to  submit  written  com- 
ments on.  the  filed  document.  The  Board 
may  upon  Its  own  initiative,  or  If  requested 
by  the  Attorney  General  or  the  Secretary,  in 
accordance  with  regulations  prescribed  by  the 
Board,  proceed  by  hearing  to  make  the  de- 
terminations specified  In  paragraph  (3)  re- 
garding the  filed  contract  or  agreement,  or 
the  contract  or  agreement  for  which  a  mem- 
orandum was  filed,  or  the  filed  request  for 
discussion   authority,   whether  or  not  pre- 
viously approved  by  the  Board. 

"(3)  The  Board  shall,  by  order,  disapprove 
any    such    contract    or    agreement,    or    any 
modification  or  cancellation  thereof,  or  any 
request  for  authority  to  discuss  possible  co- 
operative   working    arrangements,    affecting 
Interstate    or    overseas    air    transportation, 
whether  or  not  previously  approved  by  It, 
that  it  finds  to  be  inconsistent  with  the 
public  interest,  or  In  violation  of  this  Act, 
and  shall,  by  order,  approve,  for  a  specified 
period,  any  such  request,  contract,  or  agree- 
ment   or   any   modification   or   cancellation 
thereof,  that  it  finds  Is  consistent  with  ttie 
public  interest,  and  not  in  violation  of  this 
Act  except  that  the  Board  shall  not  approve 
any    such    contract   or    agreement,    or    any 
modification    or    cancellation    thereof,    that 
limits  the  level  of  capacity  among  air  car- 
riers m  markets  In  which  they  compete,  that 
fixes    rates,    fares,    or    charges    between    or 
among  air  carriers   (except  for  joint  rates, 
fares   or  charges),  or  that  Is  between  an  air 
carrier  not  directly  engaged  in  the  operation 
of  aircraft  in  air  transportation  and  a  com- 
mon carrier  subject  to  the  Interstate  Com- 
merce Act.  as  amended,  governing  the  com- 
pensation to  be  received  by  such  common 
carrier  for  transportation  services  performed 
by  it.  In  addition,  the  Board  shall  not  ap- 
prove any  such  request,  contract,  or  agree- 
ment, or  any  modification  or  cancellation 
thereof,  if  the  effect  of  such  approval  would 
be  substantlaUy  to  lessen  competition,  or  to 
tend  to  create  a  monopoly,  or  to  cr^te  or 
maintain  a  situation  involving  a  significant 
burden  on  competition,  unless  it  finds  that — 
"(A)    after  considering  reasonably  avail- 
able alternative  means  which  would  have  a 
materially   less    anticompetitive    effect,    the 
anticompetitive  effects  of  such  approval  are 


outweighed  by  significant  and  demonstrable 
air  transportation  benefits  to  the  general 
public;  and 

"(B)  with  respect  to  determinations  made 
after  July  1,  1983,  the  air  transportation 
benefits  cannot  be  accomplished  by  reason- 
ably available  alternative  means  having  ma- 
terially less  anticompetitive  effects. 

"(4)  If  an  agreement  or  contract,  or  any 
modification  thereof,  or  the  grant  of  author- 
ity to  discuss  possible  cooperative  working 
arrangements,  affecting  interstate  or  over- 
seas air  transportation  would  provide  the 
parties  with  significant  cost  savings  or  other 
significant  competitive  advantages  which 
cannot  be  duplicated  by  the  reasonable  ef- 
forts of  the  actual  or  potential  air  carrier 
competitors  of  the  parties  to  such  agree- 
ment, contract,  or  discussions,  the  Board 
shall,  if  the  public  Interest  so  requires,  as  a 
condition  of  its  approval,  require  that  the 
agreement,  contract,  or  authority  provide 
such  air  carrier  competitors  the  opportunity 
to  join  In  the  agreement,  contract,  or  dls- 
cusslOTi  upon  reasonable  terms,  including 
payment  of  a  reasonable  share  of  the  coats 
of  the  agreement  or  contract. 

"(5)  In  those  Instances  where,  la  approv- 
ing a  contract  agreement,  or  ahy  modifica- 
tion or  cancellation  thereof,  or  request,  under 
paragraph  (3) .  the  Board  determines  that  the 
contract,  agreement,  or  memorandum  of  a 
contract  or  agreement,  or  any  modification 
or  cancellation  thereof,  or  request,  would 
have  anticompetitive  effects  of  the  type 
specified  In  that  paragraph,  but  that  such  ef- 
fects are  outwelghted  by  the  factors  specified 
In  that  psiragraph,  the  Board  shall  limit  the 
effectiveness  of  Its  approval  to  a  period  rea- 
sonably related  to  the  continued  existence  of 
the  factors  upon  which  It  based  its  decision, 
but  In  no  case  longer  than  6  years.  Before  t*ie 
end  of  such  period,  the  parties  may  resubmit 
the  contract,  agreement,  memorandum,  or 
request,  to  the  Board. 

"(6)  In  any  proceeding  before  the  Board 
Involving  the  application  of  the  standards  set 
forth  In  subparagraph  (A)  or  (B)  of  para- 
graph (3),  the  party  opposlrg  the  proposed 
contract,  agreement,  modification,  or  request 
shall  have  the  burden  of  proving  anticom- 
petitive effects,  and  the  party  defending  the 
prooosed  contract,  agreement,  modification, 
or  request  shall  have  the  burden  of  proving 
air  transportation  benefits,  and  with  resoect 
to  determinations  made  after  January  1. 
1984.  that  such  benefits  cannot  be  accom- 
plished by  reasonably  available  alternative 
means  having  materially  less  anticompetitive 
effects. 

"(7)  The  findings  reoulred  by  nara-^raoh 
(3).  shall  be  Included  In  any  order  of  the 
Boird  approving  or  dlsaoorovlng  any  contract 
or  agreement,  or  any  meniorandum  of  apy 
contract  or  reouest.  or  anv  modification  or 
cancellation  thereof,  or  any  such  reaucst. 

"  (8)  The  Board  shall  anprove  or  dlmporove 
any  aopUcatlon  for  aoproval  filed  under 
paragraph  (1)  within  90  day<t  after  the  date 
the  application  was  filed  unless  the  Board 
determines  that  the  apollcatlon  Is  of  a  par- 
ticularly comolex  nature.  In  which  case  the 
Board  mav  extend  the  period  within  which 
It  must  act  by  not  more  than  270  days. 

"(9)  Approval  of  any  contract  or  agree- 
ment, or  any  modification  or  cancellation 
thereof,  or  any  request,  affecting  interstate 
or  overseas  air  transportation  rendered  by 
t>'e  Board  before  January  1.  1979.  shall  ex- 
pire on  January  1,  1982,  tmless  refiled  be- 
fore July  1,  1980,  and  reapproved  under  the 
provUlons  of  this  subsection.  Notwithstand- 
ing the  provisions  of  paragraph  (8),  appli- 
cations for  reapproval  of  previously  ap- 
proved contracts,  agreement,  or  requests  (or 
substantially  similar  replacements)  refiled 
under  this  paragraph  need  not  be  acted  upon 
by  the  Board  until  January  1,  1982,  except 
that  In  the  case  of  a  particularly  complex 
contract,  agreement,  or  request  the  Board 
may  extend  the  period  of  Its  effectiveness  for 
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ft  perto<l  not  longer  tlum  180  (Utys  and  need 
not  ftct  upon  the  reflled  contract,  agree- 
ment, or  request  until  the  end  of  the  ex- 
tension period.". 

AMTllWUST  IMMUNU'I 

8k:.  11.  Section  414  ol  the  Federal  AtU- 
tton  Act  of  1068  (49  Tr.S.C.  1384)  la  amended 
to  read  as  follows: 

"nucuinrr  comrxaam 
"Sac.  414.  Any  person  affected  by  any 
order  nude  under  section  408,  409.  or  412  of 
this  Act  shall  be,  and  Is  hereby,  relieved 
from  the  operations  of  the  antltnist  laws,  as 
designated  in  section  l  of  the  Act  entitled 
'An  Act  to  supplement  existing  laws  against 
unlawfxil  restraints  and  monopolies,  and  for 
other  purposes',  approved  October  16.  1914, 
and  of  all  other  restraints  or  prohibitions 
made  by,  or  Imposed  under,  authority  of 
law,  only  Insofar  as  may  be  necessary  to 
enable  such  person  to  engage  in  the  air 
transportation  activities  specifically  ap- 
proved by  the  Board  in  such  order,  except 
that  in  such  an  order  the  Board  may  spe- 
cifically define  and  limit  the  scope  of  the 
lnun\inity  conferred,  authorized,  approved, 
or  reqiilred  by  such  order.". 

XZXIIPTIOM   AUTHOarrT 

Sac.  13.  (a)  Section  4ie(b)(l)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  U.S.C.  1386(b) 
(1))  is  amended  to  read  as  follows: 
"Exemptions 

"(b)  (1)  The  Board,  from  time  to  time  and 
to  the  extent  necessary,  may  exempt  from 
the  requirements  of  this  title  or  any  pro- 
vision thereof,  or  any  rule,  regulation,  term, 
condition,  or  limitation  prescribed  there- 
under, any  person  or  class  of  persons  if  it 
finds  that  the  exemption  is  consistent  with 
the  public  Interest.  Notwithstanding  any 
other  provision  of  this  Act,  the  Board  shall 
Issue  a  final  decision  with  respect  to  any 
application  filed  with  the  Board  for  an  ex- 
emption with  respect  to  the  size  of  an  air- 
craft which  an  air  carrier  may  use  within  90 
days  after  such  application  Is  filed. 

"(3)  Any  air  carrier  operating  within  the 
State  of  Alaslca  under  part  398  of  the  eco- 
nomic regulations  of  the  Board  shall  not 
be  subject  to  any  limitation,  promulgated  by 
the  Board,  on  the  number  or  location  of 
points  to  be  served  by  such  air  carrier,  or 
any  limitation  on  the  frequency  of  service  by 
such  air  carrier  to  points  within  that  State, 
unless  the  Board,  after  a  hearing,  finds  that 
the  operation  of  such  air  carrier  substan- 
tially impairs  the  abill'^y  of  a  certificated  air 
carrier  to  provide  the  *ervice  authorized  by 
its  certificate,  including  but  not  limited  to, 
the  minimum  service  requirement  for  Alaska 
specified  in  section  419(g)(3)." 

(b)  Section  416(b)  of  such  Act  (49  U.S.C. 
1386(b) )  is  further  amended  by  renumbering 
paragraph  (3)  thereof  as  paragraph  (3), 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Any  air  carrier  that  engages  in  in- 
terstate or  overseas  air  transportation  with 
aircraft  having  a  seating  capacity  of  36 
passengers  or  less  and  a  maximum  certificated 
gross  takeoff  weight  of  40,000  pounds  or  less 
shall  not  be  required  to  obtain  a  certificate 
to  engage  in  air  transportation  with  such 
aircraft  if  that  air  carrier  conforms  to  such 
financial  responsibility  and  reporting  re- 
quirements as  the  Board  may  by  regulation 
Impose.  Air  transportation  provided  by  an 
air  carrier  pursuant  to  this  paragraph  shall 
be  exempt  from  the  provisions  of  section  422 
(a)  and  such  other  provisions  as  the  Board 
may,  by  rule,  provide. 

"(6)  The  Board  may  by  order  relieve  for- 
eign air  carriers  who  are  not  directly  en- 
gaged in  the  operation  of  aircraft  in  foreign 
air  transportation  from  the  provisions  of  this 
Act  to  the  extent  and  for  such  periods  as 
such  relief  may  be  in  the  public  interest.". 


COMPXNSaTIOK    FOB    ISSENTXAL    AIX 
TSANSPOBTATION 

Sec.  13.  (a)  Title  IV  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"COMPENSATION    rOB    ESSENTIAL    AIB 
TXANSPOBTATION 

"Authority  To  Provide  Compensation 

"Sec.  419.  (a)(1)  In  furtherance  of  the 
congressional  policy  to  encourage  and  foster 
the  development  of  safe  and  reliable  sched- 
uled air  transportation  for  small  communi- 
ties and  isolated  areas,  the  Board  shall,  ac- 
cording to  the  provision  of  this  section, 
determine  fair  and  -reasonable  amounts  of 
compensation  for,  and  make  payments  of 
compensation  to,  any  eligible  air  carrier  who 
is  providing  or  will  provide  essential  air 
transportation  to  an  eligible  point,  as  pro- 
vided in  this  section.  Such  compensation 
shall  be  made  available  from  appropriations 
made  to  the  Board  for  that  purpose. 

"(3)  The  Board  shall,  by  rule,  establish 
guidelines  to  be  used  by  the  Board  in  com- 
puting the  fair  and  reasonable  amount  of 
compensation  required  to  insure  the  con- 
tinuation of  essential  air  transportation  at 
any  eligible  point.  Such  guidelines  shall  in- 
clude expense  elements  based  upon  repre- 
sentative costs  of  air  carriers  providing 
scheduled  air  transportation  of  persons, 
property,  and  mail,  using  aircraft  of  the  type 
determined  by  the  Board  to  be  appropriate 
for  providing  essential  air  transportation  to 
the  eligible  point  concerned. 

"Air  Carrier  EllgibUlty 

"(b)  An  eligible  air  carrier,  for  purposes 
of  this  section,  shall  be  an  air  carrier  who — 

"(1)  holds  either  a  certificate  to  engage  in 
Interstate  and  overseas  air  transportation  is- 
sued under  section  401,  or  a  certificate  to 
engage  In  local  air  transpKjrtation  issued  un- 
der section  420,  or  both;  and 

"(2)  if  such  air  carrier  will  be  providing 
essential  air  transportation  to  an  eligible 
point  in  the  State  of  Alaska,  holds  authority 
to  engage  in  such  air  transportation  Issued 
by  the  proper  agency  of  the  State  of  Alaska. 
"Points  Eligible  for  Compensation 

"(c)  For  puri>oses  of  this  section,  the  term 
'eligible  point'  shall  include — 

"(1)  any  point  In  any  State  which  was, 
on  January  1,  1979,  listed  on  the  certificate 
Issued  under  section  401  before  January  1, 
1979,  to  any  air  carrier,  regardless  of  whether 
authority  to  serve  such  point  has  been  sus- 
pended by  order  of  the  Board;  and 

"(3)  any  other  point  designated  by  the 
Board  under  subsection  (d)  of  this  section. 
Each  point  designated  as  an  eligible  point 
according  to  paragraph  (1)  shall  remain  so 
designated  until  January  1,  1989.  Before 
JanuaiY  1.  1989,  the  Board  shall  review  the 
points  designated  as  eligible  points  under 
paragraph  (1),  and.  applying  the  criteria 
established  under  subsection  (d)  of  this  sec- 
tion (as  well  as  other  criteria  the  Board 
deems  appropriate),  determine  which  of 
those  points  shall  continue  to  be  designated 
as  eligible  points  after  January  1,  1989. 
"Addition  of  Eligible  Points 

"(d)  (1)  By  no  later  than  January  1,  1980, 
after  considering  the  views  of  State  agencies 
and  other  interested  parties,  the  Board  shall, 
by  rule,  establish  objective  criteria  for  des- 
ignating points  as  additional  eligible  points. 
In  establishing  or  modifying  such  criteria, 
the  Board  shall  consider,  among  other  fac- 
tors, the  level  of  traffic  generated  by  the 
point  concerned.  Its  future  traffic  generating 
potential,  the  cost  to  the  Government  of  pro- 
viding essential  air  transportation  to  the 
point,  the  alternative  means  of  transporta- 
tion available  to  the  residents  of  the  point 


concerned  for  access  to  the  national  trans- 
portation system  and  its  principal  communi- 
ties of  Interest,  and  the  degree  of  isolation 
of  the  point  from  the  national  air  trans- 
portation system.  The  Board  may,  from  time 
to  time,  by  rule,  modify  the  criteria  estab- 
lished by  it  imder  this  paragraph. 

"(3)  By  no  later  than  January  1,  1980,  the 
Board  shall  begin  to  review  those  points  In 
any  State,  which  were  deleted  from  any  cer- 
tificate of  public  convenience  and  necessity 
between  July  1,  1968,  and  January  1,  1979, 
to  determine  whether  any  such  point  shall 
be  designated  as  an  eligible  point  under  the 
criteria  established  under  paragraph  (1) .  The 
review  and  designation  of  any  such  points 
shall  be  completed  before  January  1,  1983. 

"(3)  On  or  after  January  1,  1983,  the 
Board,  upon  application  by  any  interested 
party,  may  designate  any  point  as  an  eligible 
point  under  the  criteria  established  imder 
paragraph  (1). 

"(4)  The  designation  of  any  point  as  an 
eligible  point  may  be  withdrawn  if  the  point 
no  longer  meets  the  criteria  for  designation 
as  an  eligible  point,  except  that  the  designa- 
tion of  a  point  under  subsection  (e)(1)  as 
an  eligible  point  may  not  be  withdrawn 
before  January  1, 1989. 

"Applications  for  and  Review  of 
Compensation 
"(e)(1)  When  the  Board  determines  that 
essential  air  transportation  will  no  longer  be 
provided  to  any  eligible  point  unless  com- 
pensation therefor  Is  paid  under  this  section, 
the  Board  shall  entertain  and  consider  appli- 
cations by  eligible  air  carriers  who  are  willing 
to  provide  essential  air  transportation  to 
such  point  for  compensation  under  this  sec- 
tion. In  reviewing  such  applications,  the 
Board  shall,  among  other  factors,  specifically 
consider — 

"(A)  the  desirability  of  developing  an  inte- 
grated linear  system  of  air  transportation 
whenever  such  a  system  most  adequately 
meets  the  air  transportation  needs  of  the 
communities  involved;  and 

"(B)  the  experience  of  an  applicant  in  pro- 
viding scheduled  air  service  In  the  vicinity  of 
the  communities  for  which  essential  air 
transportation  is  proposed  to  be  provided; 
and 

"(C)  notwithstanding  the  provisions  of 
subparagraph  (B),  with  respect  to  eligible 
points  in  the  State  of  Alaska,  the  experience 
of  an  applicant  in  providing  scheduled  air 
service  or  significant  patterns  of  nonsched- 
uled  air  service  under  part  398  of  the  Eco- 
nomic Regulations  of  the  Board  (14  CFR 
398). 

"(3)  The  Board  shall  determine  the  amount 
of  compensation  to  be  paid  any  individual 
eligible  air  carrier,  for  providing  essential  air 
transportation  at  an  eligible  point,  according 
to  the  guidelines  established  by  the  Board 
under  subsection  (ad  (3).  The  Board  shall 
continue  to  pay  compensation  to  an  eligible 
air  carrier  only  for  so  long  as  the  Board 
determines  It  is  necessary  In  order  to  main- 
tain essential  air  transportation  at  the  eli- 
gible point  for  which  compensation  Is  belpg 
paid.  The  Board  shall  make  payments  of  com- 
pensation under  this  section  at  times  and  in 
a  manner  determined  by  the  Board  to  be 
appropriate. 

"(8)  The  Board  shall  periodically  review 
the  amount  of  compensation  being  paid  an 
eligible  air  carrier  under  this  section.  Based 
upon  that  review,  using  the  guidelines  estab- 
lished by  it  under  subsection  (a)(3),  the 
Board  may  make  appropriate  adjustments  In 
the  amount  of  compensation  which  it"  will 
pay  to  that  eligible  air  carrier  after  such  re- 
view. If  an  air  carrier  falls  to  satisfactorily 
provide  the  essential  air  transportation  to  an 
eligible  point  specified  by  the  Board,  for  tb« 
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amount  of  compensation  computed  by  the 
Board,  then  the  Board  may  terminate  com- 
pensation payments  to  such  air  carrier. 
"Competing  Applications 
"(f)  (1)  After  January  1,  1983,  any  air  car- 
rier holding  a  certificate  issued  under  section 
401  or  420,  may  file  an  application  with  the 
Board  seeking  to  have  any  compensation  pro- 
vided under  section  406  to  the  air  carrier  then 
serving  an  eligible  point  terminated  in  order 
to  allow  the  applicant  air  carrier  to  provide 
air  transportation  to  that  eligible  point  for 
compensation  under  this  section.  The  Board 
shall  grant  such  application,  after  notice  and 
a  hearing  if  requested  by  the  air  carrier  re- 
ceiving subsidy  under  section  406,  taking  into 
consideration  the  objectives  specified  in  sub- 
paragraphs (A)  and  (B)  of  subsection  (e)  (1), 
if  the  applicant  can  show  that  termination 
of  the  compensation  being  paid  under  section 
406,  and  the  provision  of  service  by  such 
applicant  air  carrier  with  compensation  un- 
der this  section  wUl  result  In  a  substantial— 
"(A)  improvement  in  the  air  service  being 
provided  such  eligible  point;  and 

"(B)  decrease  in  the  amount  of  compen- 
sation that  will  be  required  to  continue  es- 
sential air  transportation  to  that  eligible 
point. 

"(2)  After  January  1,  1983,  any  air  carrier 
holding  a  certificate  issued  under  either  sec- 
tion 401  or  420  may  file  an  application  with 
the  Board  seeking  to  have  the  compensation 
provided  under  this  section  to  the  air  carrier 
then  serving  an  eligible  point,  and  which  has 
been  serving  such  eligible  point  for  at  least 
2  years  preceding  the  date  on  which  such 
application  was  filed,  terminated  in  order  to 
allow  the  applicant  air  carrier  to  provide 
essential  air  transportation  to  such  eligible 
point  for  compensation  under  this  section. 
The  Board  shall  grant  such  application,  after 
notice  and  a  hearing  if  requested  by  an  air 
carrier  receiving  compensation  under  this 
section,  taking  into  consideration  the  objec- 
tives specified  in  subparagraphs  (A)  and  (B) 
of  subsection  (e)  (1) .  if  the  applicant  air  car- 
rier can  show  that  termination  of  the  com- 
pensation being  provided  to  the  air  carrier 
then  serving  such  eligible  point,  and  the  pro- 
vision of  essential  air  transportation  for  com- 
pensation under  this  sectif>n  by  the  applicant 
air  carrier  will  result  in  a  substantial — 

"(A)  improvement  in  the  air  transporta- 
tion being  provided  such  eligible  point  with 
no  increase  in  the  amount  of  compensation 
then  being  paid;  or 

"(B)  decrease  in  the  amount  of  compen- 
sation that  will  be  required  to  continue 
essential  air  transportation  to  that  eligible 
point. 

"(3)  In  disposing  of  each  application  filed 
under  this  subsection,  the  Board  shall,  in 
iddltlon  to  considering  the  objectives  speci- 
fied In  subparagraphs  (A)  and  (B)  of  sub- 
section (e)  (1),  solicit  and  give  great  weight 
to  the  opinions  of  the  communities  alTected 
by  the  proposed  replacement  of  an  air  car- 
rier under  this  subsection. 

"Essential  Air  Transportation 
"(g)  (1)  By  no  later  than  January  1.  1980. 
the  Board,  after  specifically  considering  the 
views  of  interested  communities  and  the 
State  agency  of  each  State,  shall  establish,  by 
rule,  criteria  to  be  used  in  determining  the 
essential  air  transportation  for  eligible  points 
for  which  comoensatlon  may  be  provided 
under  this  section.  Such  criteria  shall  in- 
clude, among  other  things,  the  standards  to 
be  used  by  the  Board  In  determining  the 
minimum  frequency  of  air  transportation  to 
an  eligible  point,  the  minimum  specifications 
of  the  aircraft  to  be  tised  In  providing  such 
air  transportation,  and  the  maximum  fares. 
Beginning  July  1 .  1982.  the  Board,  upon  the 
request  of  any  communltv  affected  or  of  any 
certificated  air  carrier  seeking  to  provide,  or 
providing,  air  transoortatlon  to  an  eligible 
point,  shall  determine  what  is  essential  air 


transportation  for  the  eligible  point  of  the 
community  affected  making  such  request,  or 
for  the  eligible  point  being  served  by  the  air 
carrier  making  such  request,  or  for  the  eli- 
gible point  which  the  air  carrier  making 
such  request  seeks  to  serve,  as  the  case  may 
be.  By  no  later  than  January  1,  1986,  the 
Board  shall  determine  essential  air  trans- 
portation for  each  eligible  point  specified 
in  subsection  (c)(1)  or  designated  by  the 
Board  under  subsection  (c)  (2) . 

•'(2)  For  the  purposes  of  this  section,  the 
term  'essential  air  transportation'  means 
scheduled  air  transportation  of  persons  pro- 
vided under  such  criteria  as  the  Board  deter- 
mines satUfles  the  needs  of  the  community 
concerned  for  air  transportation  to  one  or 
more  communities  of  Interest  and  insures 
access  to  the  Nation's  air  transporUtion  sys- 
tem, at  rates,  fares,  and  charges  which  are 
not  unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  or  unduly  preju- 
dicial. In  no  case  shall  essential  air  trans- 
portation be  specified  as  fewer  than  two  daUy 
round  trips,  5  days  per  week,  except  that, 
with  respect  to  air  transportation  within  the 
State  of  Alaska,  essential  air  transportation 
shaU  not  be  specified  at  a  level  of  service 
less  than  that  which  existed  for  any  particu- 
lar point  during  calendar  year  1976.  and  in 
no  case  shall  essential  air  transportation  be 
specified  as  fewer  than  two  roundtrips  per 
week,  unless  otherwise  specified  under  an 
agreement  between  the  Board  and  the  State 
agency  of  the  State  of  Alaska,  after  consulta- 
tion with  the  community  affected. 

"(3)  The  Board  shall  periodically  review 
the  specification  of  essential  air  transporta- 
tion for  each  eligible  point,  and  may,  based 
upon  that  review  and  consultations  with 
State  agencies,  and  representatives  of  local 
government  entitles,  make  the  appropriate 
adjustments  to  the  specifications. 
"Guarantee  of  Essential  Air  Transportation 
and  Terminations 
"(h)(1)  The  Board  shall  insure  that  es- 
sential air  transporUtion  is  provided,  on  a 
continuing  basis,  to  each  eligible  point  speci- 
fied In  subsection  (c)(1)  until  January  1, 
1989  If,  at  any  time  during  the  period  be- 
ginning on  January  1,  1979,  and  ending  on 
January  1.  1989.  the  Board  receives  notice, 
either  under  section  401(h)(1).  section  420 
(e)  (1) ,  or  under  paragraph  2(A)  of  this  sub- 
section, that  air  transportation  to  such  an 
eligible  point  is  proposed  to  be  suspended, 
terminated,  or  reduced  below  the  level  de- 
termined by  the  Board  to  be  essential  air 
transportation  for  the  community,  then  the 
Board  shall  proceed  according  to  the  follow- 
ing provisions  (in  the  following  order)  to 
insure  that  essential  air  transportation  is 
provided,  on  a  continuing  basis,  to  the  elig- 
ible point: 

"(A)  First,  the  Board  shall  determme  if 
there  is  another  air  carrier  providing  air 
transportation  to  the  eligible  point  which  the 
Board  determines  to  be  essential  air  trans- 
portation for  that  eligible  point.  If  there  is 
such  an  air  carrier,  the  Board  shall  continue 
to  monitor  the  air  transportation  being  pro- 
vided by  such  air  carrier  to  that  eligible 
point. 

"(B)  Second.  If  there  is  no  other  air  car- 
rier providing  essential  air  transportation  to 
that  eligible  point,  the  Board  shall,  accord- 
ing to  the  provisions  of  this  section,  secure 
an  eligible  air  carrier  to  provide  such  es- 
sential air  transportation. 

"(C)  Third,  if  the  Board  determines  that 
an  eligible  air  carrier  cannot  be  secured,  as 
specified  in  subparaeraph  (B).  within  the 
180-day  period  specified  in  section  401(h) 
(1)  or  the  90-day  period  specified  In  sec- 
tion 420(d)(1).  and  that  It  is  necessary  in 
order  to  avoid  any  suspension  of  service  to 
that  eligible  point,  then  the  Board  shall  re- 
quire the  air  carrier  then  providing  air  trans- 
portation to  that  eligible  point  and  proposing 


to  so  terminate,  reduce,  or  suspend  auch  air 
transportation,  to  continue  to  provide  such 
air  transportation  for  an  additional  30-day 
period.  If  at  the  end  of  that  30-day  period 
the  Board  determines  that  no  eligible  air 
carrier  can  be  secured  to  provide  essential 
air  transportation  to  that  eligible  point  on 
a  permanent  basis,  either  with  or  without 
compensation,  then  the  Board  shall  extend 
such  requirement  for  such  additional  30- 
day  periods  (making  the  same  determination 
at  the  end  of  each  period)  as  may  be  necea- 
sary  to  continue  air  transporUtion  to  such 
eligible  point  until  an  eligible  air  carrier 
can  be  secured  to  provide  essential  air  trans- 
porUtion to  that  eligible  point  on  a  perma- 
nent basis.  In  no  case  shall  an  air  carrier 
who  is  required  to  continue  providing  air 
transporUtion  under  this  subparagraph  be- 
yond the  applicable  notice  period  in  either 
section  401(h)(1)  or  430(d)(1).  suspend, 
terminate,  or  reduce  such  air  transporUtion 
below  that  level  determined  by  the  Board  to 
be  essential  air  transportation  for  that  com- 
munity until  the  Board  certifies  to  such  air 
carrier  that  it  may  terminate,  reduce,  or 
suspend  such  air  transporUtion  because 
another  eligible  air  carrier  is  providing  es- 
sential air  transportation  to  the  eligible 
point.  Each  air  carrier  which,  under  this 
section,  is  required  to  continue  providing  air 
transporUtion  shall  be  provided  compensa- 
tion therefor  under  paragraph  (3) . 

"(3)  (A)  If  the  essential  air  transporUtion 
to  an  eligible  point  specified  in  subsection 
(c)  (1)  Is  being  provided,  during  the  10-year 
period  referred  to  in  paragraph  (1),  by  an 
air  carrier  subject  to  the  Jurisdiction  of  the 
Board,  other  than  an  air  carrier  certificated 
under  section  401  or  420,  then  such  air  carrier 
shall  give  notice  to  the  Boird,  the  commu- 
nity affected,  and  the  State  agency  of  the 
SUte  in  which  the  community  Is  located, 
of  a  proposed  termination,  reduction,  or 
suspension  of  air  transportation  to  that 
eligible  point  at  least  90  days  before  the  date 
such  proposed  termination,  reduction,  or  sua- 
pension  is  to  become  effective.  Such  air  car- 
rier shall  be  subject  to  the  same  require- 
ments to  continue  providing  air  transporta- 
tion as  an  air  carrier  under  paragraph  (1) 
(C)  of  this  subsection. 

"(B)  When  an  air  carrier  specified  in  sub- 
paragraph (A)  gives  notice  of  an  intended 
termination,  reduction,  or  suspension  of 
essential  air  transporUtion  to  an  eligible 
point  specified  in  subsection  (c)(1).  the 
Board  shall  pay  compensation  to  such  air 
carrier  computed  In  the  same  manner  as 
amounts  of  compensation  are  computed  un- 
der paragraph  (3)   of  this  subsection. 

•*(3)  The  Board  shall  provide  compensa- 
tion to  an  air  carrier  under  this  section  be- 
ginning, in  the  case  of  an  air  carrier  re- 
quired to  give  notice  of  a  proposed  termina- 
tion, reduction,  or  suspension  of  air  trans- 
portation under  paragraph  (2),  within  30 
days  after  the  date  such  notice  is  filed  with 
the  Board;  and  in  the  case  of  any  other  air 
carrier  required  by  the  Board  to  continue 
providing  air  transporUtion  to  an  eligible 
point,  on  the  first  day  of  the  first  30-day 
period  during  which  such  air  carrier  is  re- 
ouired  to  provide  air  transporUtion  bv  the 
Board.  Such  compensation  shall  be  paid  out 
of  aopropriatlons  made  available  to  the 
Board  for  that  purpose,  and  shall  be  in 
amounts  determined  by  the  Board  necessary 
to  insure  each  recipient  air  carrier  a  reason- 
able rate  of  return  on  Its  investment  related 
to  the  air  transoorUtion  involved,  taking  into 
account  iU  fuUy  allocable  costs  In  providing 
the  air  transporUtion  involved  and  the  air 
carrier's  revenues  derived  from  providing 
such  air  transporUtion. 

"(4)  During  any  period  for  which  the 
Board  requires  any  air  carrier  to  continue 
providing  air  transportation  to  an  eligible 
point  which  such  air  carrier  has  proposed  to 
terminate,   reduce,   or   suspend,    the   Board 
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shall  continue  to  make  every  effort  to  secure 
an  eligible  air  carrier  to  provide  at  least  es- 
sential air  transportation  to  such  eligible 
point,  on  a  permanent  basis,  as  otherwise 
provided  in  this  subsection. 

'•Definition 
'(1)  For  the  purposes  of  this  section  the 
term  'State'  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Blco.  and  the  United  States,  Virgin 
Islands,  unless  specifically  provided  other- 
wise.". 

(b)(1)  Except  as  provided  in  section  419 
(f)  (1)  of  the  Federal  Aviation  Act  of  1968,  as 
amended,  any  air  carrier  who,  on  January  1, 
1977,  was  providing  Interstate  air  transporta- 
tion, under  a  certificate  Issued  under  section 
401  (d)  of  the  Federal  Aviation  Act  of  1958  (as 
such  section  read  Immediately  before  it  was 
amended  by  this  Act) ,  in  any  city-pair  mar- 
ket ft»  which  it  was  entitled  to  receive  com- 
psnsation  from  the  Board  under  section  406 
of  that  Act  (as  such  section  read  immediately 
before  it  was  amended  by  this  Act) ,  shall  not, 
during  the  7-year  period  beginning  on  Janu- 
ary 1, 1979.  solely  by  reason  of  the  enactment 
of  the  amendment  made  by  subsection  (a)  — 
",(A)  have  such  compensation  payments 
suspended  or  terminated:  or 

(B)  be  required  to  obtain  a  certificate  to 
serve  such  point  under  section  420  of  that 
Act  (relating  to  certificates  for  local  air 
carriers) . 

(2)  Notwithstanding  iany  other  provisions 
of  law,  if  during  such  7-year  period  any  air 
carrier  specified  in  paragraph  ( 1 )  terminates 
air  service  to  an  eligible  point,  then  the 
Board  shall  determine  the  amounts  of,  and 
eligibility  for.  any  compensation  payments 
made  to  anoUier  air  carrier  for  providing  air 
transportation  to  that  nolnt  under  the  provi- 
sions of  section  419  of  that  Act. 

LOCAL  AIR  TRANSPOBTATION 

Sec.  14.  TlOe  IV  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"local  air  transportation 
"Authority  To  Issue  Certificates 
"See.  420.  (a)  The  Board  shall  issue  a  cer- 
tificate to  an  applicant  to  engage  in  local  air 
transportation  of  persons,  property,  and 
mail,  if  the  Board  determines  that  the  appli- 
cant Is  fit,  willing  and  able  to  perform  prop- 
erly local  air  transportation,  to  conform  to 
the  provisions  of  this  Act  and  the  rules, 
regulations,  and  requirements  of  the  Board 
made  or  issued  under  this  Act. 

"Limitations 

"(b)  The  Board  shall  not  designate  the 
geoeraphlcal  area,  or  the  terminal  or  inter- 
mediate points,  within  or  between  which  air 
transportation  may  be  provided  under  a  cer- 
tificate issued  under  this  section. 

"Suspension  and  Revocation 

"(c)  The  Board,  upon  application  or  upon 
Its  own  motion,  may  suspend  or  revoke  any 
certificate  Issued  under  this  section,  if  the 
Board  determines  that  the  air  carrier  holding 
such  certificate — 

"(1)  is  no  longer  fit,  willing,  and  able  to 
properly  perform  the  local  air  transportation 
authorized  by  such  certificate;  or 

"(2)  has  intentionally  failed  to  comply 
with  any  applicable  provision  of  this  title, 
or  any  order,  regulation,  or  rule  Issued  by 
the  Board  under  this  title. 
Any  Interested  party  may  file  with  the  Board 
a  protest  or  memorandum  In  favor  of  or  in 
ODOoeition  to  any  such  susDension  or  revoca- 
tion of  a  certificate  issued  pursuant  to  this 
section. 

"Termination  of  Service 
"(d)(1)   No  air  carrier  providing  local  air 
transporUtion  to  any  eligible  point  specified 
in  subsectlou  419(c)  (1)  shall  terminate,  sus- 


pend, or  reduce  air  transportation  below  that 
which  the  Board  determines  to  be  essential 
air  transportation  for  that  point,  unless  It 
shall  have  first  given  the  Board,  the  com- 
munity affected,  and  the  State  agency  of  the 
State  In  which  such  community  is  located, 
at  least  90  days'  notice  of  such  proposed 
termination,  suspension,  or  reduction,  unless 
that  essential  air  transportation  is  being 
provided  to  that  point  by  another  air  car- 
rier. During  the  90-day  period  the  Board 
shall  make  every  reasonable  effort  to  secure 
another  air  carrier  holding  either  a  certificate 
issued  under  section  401  or  this  section  to 
provide  essential  air  transportation  to  that 
point.  If  the  Board  determines  that  it  will  be 
unable  to  so  secure'  another  such  air  carrier 
within  such  90  days,  then  it  shall  provide 
for  the  maintenance  of  essential  air  tratns- 
portation  to  that  point  under  the  provisions 
of  section  419(h). 

"(2)  With  respect  to  any  other  point  to 
which  such  an  air  carrier  provides  local  aid 
transportation,  the  Board  may,  by  rule,  pre- 
scribe notice  period  (not  longer  than  30 
days)  to  be  adhered  to  by  such  air  carrier 
when  proposing  to  terminate  or  suspend  local 
air  transportation  to  that  point. 

"NonapplicabiUty  of  Certain  Provisions 
"(e)  The  following  provisions  of  this  title 
shall  not  apply  to  an  air  carrier  which  holds 
a  certificate  issued  under  this  section  and 
does  not  hold  a  certificate  Issued  under  sec- 
tion 401  or  under  section  421,  or  to  the  per- 
formance of  local  air  transportation  by  any 
oth«r  air  carrier  holding  a  certificate  Issued 
under  this  section : 

"(1)  Sections  405(b),  407(b),  407(c),  and, 
to  the  extent  consistent  with  the  public  in- 
terest, 407(d). 

"(2)  Section  403,  except  the  provisions  of 
that  section  shall  apply  to— 

"(A)  tariffs  for  through  rates,  fares,  and 
charges  filed  Jointly  with  an  air  carrier  or 
a  foreign  air  carrier  subject  to  the  tariff 
filing  requirements  of  such  section  403; 

"(B)  tariffs,  to  the  extent  required  by  the 
Board,  which  relate  to  liability  limitations 
with  respect  to  persons  or  property  in  inter- 
national air  transportation;  and 

"(C)  tariffs  for  rates,  fares,  and  charges 
for  the  performance  of  essential  air  trans- 
portation, to  the  extent  required  by  the 
Board  under  section  419. 
"(3)  Section  404(a),  except — 
"(A)  such  section  shall  apply  to  any  es- 
sential air  transportation  provided  under  the 
provisions  of  section  419; 

"(B)  every  air  carrier  shall  at  all  times 
provide  safe  service,  equipment,  and  facilities 
In  connection  with  local  air  transportation; 
and 

"(C)  every  air  carrier  shall  observe  Just 
and  reasonable  Joint  rates,  fares,  and  charges, 
and  Just  and  reasonable  classifications,  rules, 
regulations,  practices  as  provided  in  tariffs 
specified  by  paragraph  (2)  to  be  filed  Jointly 
by  such  an  air  carrier  with  any  other  air 
carrier  or  foreign  air  carrier,  and  shall  estab- 
lish Just,  reasonable,  and  equitable  divisions 
of  such  Joint  fares,  rates,  and  charges  as  be- 
tween air  carriers  participating  therein  which 
shall  not  unduly  prefer  or  prejudice  any 
such  participating  air  carrier. 

"(4)   Section  404(b),  except— 

"  (A)  with  respect  to  through  service  pro- 
vided pursuant  to  tariffs  specified  by  para- 
graph (2)  to  be  filed  Jointly  by  such  air 
carrier  and  any  other  air  carrier  or  foreign 
air  carrier;  and  \ 

"(B)  with  respect  to  the  provision  of  es- 
sential air  transportation  under  the  provi- 
sions of  section  419.    " 

"(6)  Section  408  and  409  with  respect  to 
any  air  carrier  which  holds  a  certificate  is- 
sued under  this  section  and  does  not  hold  a 
certificate  issued  under  section  401,  except 
that  this  paragraph  shall  not  be  construed  as 
relieving  any  other  person  who  is  subject  to 


such  sections  from  the  obligations  of  those 
sections  with  respect  to  any  relationships, 
transactions,  contracts,  or  agreements  they 
may  have  with  any  such  air  carrier. 

"Limitations  on  Aircraft  Size 
"(f)  An  air  carrier  holding  a  certificate 
issued  under  this  section  shall  provide  or 
offer  to  provide  local  air  transportation  under 
that  ceritflcate  only  with  an  aircraft  having 
a  seating  capacity  of  36  passengers  or  less, 
and  a  maximum  certificated  gross  takeoff 
weight  of  40,000  pounds  or  less 

"Local  Air  Transportation  In  Alaksa 
"(g)   An  air  carrier  holding  a  certificate 
Issued  under  this  section  shall  not  provide 
or  offer  to  provide  local  air  transportation 
under  such  certificate  between  points  both 
of  which  are  in  the  State  of  Alaska,  or  one 
of  which  Is  In  the  State  of  Alaska  and  the 
other  in  Canada,  unless  such  air  carrier  also 
holds  authority  to  provide  such  air  transpor- 
tation from  the  State  of  Alaska. 
"Liability  Insurance 
"(h)  Each  air  carrier  holding  a  certificate 
issued  under  this  section  shall  maintain  in 
effect  liability  insurance  as  required  by  the 
Boa)d. 

"Definition 
"(1)  For  the  purposes  of  this  section,  the 
term  'State'  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  United  States- 
Virgin  Islands,  unless  specifically  provided 
otherwise.". 

Charter  Certificates 
Sec.  15.  (a)  "ntle  IV  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sectioq: 

"CERTIFICATES   FOR   CHARTER 
AIR   TRANSPORTATION 

"General  Provisions 
"Sec  421.  (a)  The  Board  shall  issue  a 
certificate  under  the  provisions  of  this  sec- 
tion authorizing.  In  whole  or  in  pert,  the 
interstate  or  overseas  charter  air  transporta- 
tion specified  in  the  application,  if  the 
Board  determines  that  the  applicant  for 
that  certificate  is  fit,  willing,  and  able  to 
perform  properly  the  charter  air  trans- 
portation specified  in  the  certificate;  and 
to  conform  properly  to  the  provisions  of 
this  Act,  and  the  rules,  regulations,  and 
requirements  issued  or  made  by  the  Board 
under  this  Act.  With  respect  to  any  certi- 
ficate for  which  the  application  Is  filed  with 
the  Board  before  January  1,  1982.  the  Board, 
In  addition  to  the  determination  specified 
In  the  preceedlng  sentence,  shall  determine 
that  the  charter  air  transportation  specified 
In  such  certificate  is  consistent  with  the 
public  convenience  and  necessity. 

"Exception  ^ 

"(b)  During  the  5-year  period  beginning 
on  January  1,  1979,  the  Board  shall  not  issue 
any  certificate  under  this  section  to  per- 
form charter  air  transjjortation  to  any  air 
carrier  holding  a  crtificate  of  public  con- 
venience and  necessity  issued  under  section 
401(d)  (1)  of  this  Act  before  January  1,  1977. 
"Limitations 
"(c)  The  Board  shall  attach  to  any  certi- 
ficate issued  under  this  section,  or  any 
amendments  thereto,  such  reasonable  terms, 
conditions,  or  limitations  as  may  be  required 
in  the  public  interest,  but  the  Board  shall 
not  designate  the  geographical  area,  or  the 
terminal  or  intermediate  points,  within  or 
between  which  service  may  be  rendered. 
"Continuity 
"(d)  (1)  Any  air  carrier  who,  on  December 
31,  1978,  held  a  certificate  Issued  under  sec- 
tion 401(d)(3)  (as  that  subsection  read  on 
December  31,  1978)  to  engage  In  interstate 
or  overseas  supplemental  air  transportation 


April  19,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10707 


shall  continue  to  hold  such  certificate  of 
public  convenience  and  necessity  authoriz- 
ing that  air  carrier  to  engage  in  Interstate  or 
overseas  charter  air  transportation.  Such  cer- 
tificate shall  continue  to  confer  all  of  the 
authority,  rights,  and  privileges  conferred  by 
such  certificate  on  June  30,  1978,  and  such 
air  carriers  shall  continue  to  be  subject  to 
all  of  the  provisions  of  such  certificate,  ex- 
cept that  such  certificate  shall  Include  the 
authority  to  transport  mail  in  interstate  or 
overseas  air  transportation. 

"(2)  Any  reference  in  any  law,  rule,  regu- 
lation, or  document  of  the  United  States  to 
a  certificate  of  public  convenience  and  neces- 
sity for  supplemental  air  carriers,  shall  be 
deemed  to  include  certificates  Issued  imder 
this  section. 

"Charter  Air  Transportation  in  Alaska 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  certificate  issued  under  this 
section  shall  authorize  the  holder  thereof  to 
provide  charter  air  transportation  between 
two  points  within  the  State  of  Alaska  unless, 
and  then  only  to  the  extent  to  which,  the 
Board,  in  Issuing  or  amending  such  certifi- 
cate, may  authorize  after  determining  that 
such  charter  air  transportation  is  required 
by  the  public  convenience  and  necessity. 
This  subsection  shall  not  apply  to  a  certifi- 
cate issued  undor  this  section  to  a  person 
who,  before  July  1,  1977,  maintained  Its  prin- 
cipal place  of  business  within  the  State  of 
Alaska  and  conducted  air  transport  opera- 
tions between  points  within  the  State  of 
Alaska  vrtth  aircraft  having  a  certificated 
gross  takeoff  weight  of  more  than  40,000 
pounds.". 

GENERAL  PROVISIONS 

Sec.  16.  "ntle  IV  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  this  Act,  is  fur- 
ther amended  by  inserting  at  the  end  thereof 
a  new  section  to  read  as  follows : 

"GENERAL  PROVISIONS 

"Certificate  Required 
"Sec.  422.  (a)(1)  Except  as  specifically 
provided  In  this  title,  or  exempted  from  the 
provisions  of  this  title  by  the  Board  under 
section  416,  no  air  carrier  shall  engage  in 
any  air  transportation  unless  there  is  in  force 
for  that  air  carrier  either  a  certificate  Issued 
by  the  Boad  under  section  401,  418,  420,  or 
421  authorizing  such  air  carrier  to  engage  in 
the  air  transportation  specified  in  such  cer- 
tificate. 

"(2)  Except  as  specifically  provided  in  this 
title,  an  air  carrier  holding  or  applying  for 
any  certificate  under  this  title,  or  exempted 
from  any  provision  of  this  Act,  may  hold  or 
apply  for  any  certificate  or  exemption  under 
this  Act. 

"Applications  for  Certificates 
"(b)  Each  application  for  a  certificate 
shall  be  made  in  writing  to  the  Board  and 
shall  be  in  such  form  and  contain  such  In- 
formation, and  be  accompanied  by  such 
proof  of  service  upon  such  interested  parties, 
as  the  Board,  by  regulation,  shall  require, 
and  upon  the  community  affected  and  the 
State  agency  of  the  State  in  which  such 
community  is  located. 

"Notice  of  Applications 
•'(c)  Upon  receiving  an  application  for  a 
certificate,  the  Board  shall  give  notice  thereof 
to  the  public  by  posting  a  notice  of  that  ap- 
plication in  the  office  of  the  secretary  of  the 
Board,  and  to  such  other  Interested  parties 
as  the  Board,  by  regulation,  may  determine. 
Any  interested  person  may  file  with  the 
Bo.ird  a  protest  or  memorandum  of  opposi- 
tion to  or  in  support  of  the  issuance  of  a 
certificate. 

"Schedules  and  Equipment 

"(d)  Except  as  provided  in  section  419,  no 

term,  condition,  or  limitation  of  a  certificate 

shall  restrict  the  right  of  the  holder  thereof 

to  add  to  or  change  schedules,  equipment. 


accommodations,  and  facilities  for  perform- 
ing the  authorized  air  transportation  and 
services  as  the  development  of  the  business 
and  the  demands  of  the  public  require. 
"Control  of  Domestic  Tour  Operators 

"(e)  It  shall  be  unlawful  for  any  air  car- 
rier, or  foreign  air  carrier,  directly  engaged 
in  the  operation  of  aircraft,  to  be  engaged  in, 
or  to  control,  be  controlled  by,  or  be  under 
common  control  with  any  person  engaged  in 
selling  or  organizing  charter  trips  in  inter- 
state or  overseas  air  transportation,  or  in 
United  States  originating  foreign  air  trans- 
portation. 

"Effective  Date  of  Certificates 

"(f)  Each  certificate  issued  under  this  title 
shall  be  effective  from  the  date  specified 
therein,  and  shall  continue  In  effect  until 
suspended  or  revoked  as  provided  In  this 
title,  or  until  the  Board  certifies  that  opera- 
tion thereunder  has  ceased,  or.  If  Issued  for 
a  limited  period,  shall  continue  in  effect 
until  the  expiration  of  that  period,  unless, 
before  the  date  of  expiration,  such  certificate 
is  suspended  or  revoked  as  provided  in  this 
title,  or  the  Board  certifies  that  operations 
thereunder  have  ceased. 

"Authority  to  Modify,  Suspend,  or  Revoke 

"(g)  (1)  The  Board  upon  petition  or  com- 
plaint or  upon  its  own  Initiative,  may  alter, 
amend,  modify,  or  suspend  any  certificate 
Issued  under  section  401  or  421,  in  whole  or 
In  part,  If  the  public  Interest  so  requires,  or 
may  revoke  any  such  certificate.  In  whole  or 
in  part,  for  Intentional  failure  to  comply 
with  any  provision  of  this  title  or  any  order, 
rule,  or  regulation  Issued  hereunder  or  any 
term,  condition,  or  limitation  of  such  cer- 
tificate, except  that  no  such  certificate  shall 
be  revoked  unless  the  holder  thereof  falls  to 
comply,  within  a  reasonable  time  to  be  fixed 
by  the  Board,  with  an  order  of  the  Board 
commanding  obedience  to  the  provision,  or 
to  the  order  (other  than  an  order  issued  in 
accordance  with  this  proviso) ,  rule,  regula- 
tion, term,  condition,  or  limitation  found  by 
the  Board  to  have  been  violated.  Any  inter- 
ested person  may  file  with  the  Board  a  pro- 
test or  memorandum  in  support  of  or  In  op- 
position to  the  alteration,  amendment,  modi- 
fication, suspension,  or  revocation  of  the 
certificate. 

"(2)  In  any  case  where  the  Board  has  Is- 
sued a  certificate  under  -.ectlon  401  on  the 
basis  that  the  air  carrier  holding  such  cer- 
tificate will  provide  either  innovative  or  low 
priced  air  transportation  under  such  certifi- 
cate, the  Board,  upon  petition  or  its  own 
motion,  may  review  the  performance  of  such 
air  carrier,  and  may  alter,  amend,  modify, 
suspend,  or  revoke  such  certificate  or  au- 
thority (in  the  same  manner  as  otherwise 
provided  under  this  subsection)  on  the 
grounds  that  such  air  carrier  has  not  pro- 
vided, or  Is  not  providing,  such  air  trans- 
portation. 

"Transfers  Prohibited 

"(h)  No  certificate  may  be  transferred  by 
any  means  unless  such  transfer  is  Incidental 
to  the  transaction  specified  In.  and  Is  In  com- 
-jipllance  with,  the  provisions  of  section  408  oJ 
this  Act. 
"Certain  Rights  Not  Conferred  by  Certificate 

"(1)  No  certificate  shall  confer  any  pro- 
prietary, property,  or  exclusive  right  in  the 
use  of  any  airspace.  Federal  airway,  landing 
area,  or  alr-navigatlon  facility. 

"Compliance  With  Labor  Legislation 

"(J)(l)  Every  air  carrier  shall  maintain 
rates  of  compensation,  maximum  hours,  and 
other  working  conditions  and  relations  of  all 
of  its  pilots  and  copilots  who  are  engaged 
In  Interstate  air  transportation  within  the 
continental  United  States  (excluding  Alaska) 
so  as  to  conform  with  decision  numbered  83 
made  by  the  National  Labor  Board  on  May  10, 
1934,  notwithstanding  any  limitation  therein 
as  to  the  period  of  its  effectiveness. 


"(2)  Every  air  carrier  shall  maintain  rates 
of  compensation  for  all  of  its  pilots  and  co- 
pilots who  are  engaged  In  overseas  or  foreign 
air  transportation  or  air  transportation 
wholly  within  a  territory  or  possession  of  the 
United  States,  the  minimum  of  which  shall 
be  not  less,  upon  an  annual  basis,  than  the 
compensation  required  to  be  paid  under  said 
decision  83  for  comparable  service  to  pilots 
and  copilots  engaged  in  Interstate  air  trans- 
portation within  the  continental  United 
States  (excluding  Alaska) . 

"(3)  Nothing  In  this  subsection  shall  be 
construed  as  restricting  the  right  of  any 
such  pilots  or  copilots,  or  other  employees, 
of  any  such  air  carrier  to  obtain  by  collective 
bargaining  higher  rates  of  compensation  or 
more  favorable  working  conditions  or 
relations. 

"(4)  It  shall  be  a  condition  upon  the  hold- 
ing of  a  certificate  by  any  air  carrier  that  such 
carrier  shall  comply  with  title  n  of  the  Rail- 
way Labor  Act,  as  amended. 

"(5)  The  term  'pilot'  as  used  In  this  sub- 
section shall  mean  an  employee  who  is  re- 
sponsible for  the  manipulation  of  or  who 
manipulates  the  flight  controls  of  an  air- 
craft while  underway  including  takeoff  and 
landing  of  such  aircraft,  and  the  term  co- 
pilot as  used  in  this  subsection  shall  mean 
an  employee  any  part  of  whose  duty  is  to 
assist  or  relieve  the  pilot  In  such  manipula- 
tion, and  who  is  properly  qualified  to  serve 
as,  and  holds  a  currently  effective  airman 
certificate  authorizing  him  to  ser^-e  as,  such 
pilot  or  copilot. 

"Insurance  and  Liability 

"(k)(l)  No  certificate  shall  be  Issued  or 
remain  in  effect  unless  the  applicant  for  such 
certificate  or  the  air  carrier,  as  the  case  may 
be,  compiles  with  regulations  or  orders  issued 
by  the  Board  governing  the  filing  and  ap- 
proval of  policies  of  insurance  or  plans  for 
self-insurance,  in  the  amount  prescribed  by 
the  Board,  conditioned  to  pay.  within  the 
amount  of  such  Insurance,  amounts  for 
which  applicant  or  such  air  carrier  may  be- 
come liable  for  bodily  injuries  to  or  the  deatii 
of  any  person,  or  for  loss  of  or  damage  to 
property  of  others,  resulting  from  the  opera- 
tion or  maintenance  of  aircraft  under  such 
certificate. 

"(2)  In  order  to  protect  travelers  and  ship- 
pers by  air  craft  operated  by  certificated  air 
carriers,  the  Board  may  require  any  such  air 
carrier  to  file  a  performance  bond  or  equiva- 
lent security  arrangement.  In  such  amount 
and  upon  such  terms  as  the  Board  shall 
prescribe,  to  be  conditioned  upon  such  air 
carrier's  making  appropriate  compensation 
to  such  travelers  and  shippers,  as  prescribed 
by  the  Board,  for  failure  on  the  part  of 
such  carrier  to  perform  air  transportation 
services  in  accordance  with  agreements  there- 
for. 

"Part  Charter  Limitation 

"(1)  In  no  event  shall  an  air  carrier  pro- 
viding air  transportation  under  a  certificate 
issued  under  section  401  commingle,  on  the 
same  flight,  passengers  being  transported  In 
Interstate  or  overseas  charter  air  transporta- 
tion with  passengers  being  transported  In 
scheduled  Interstate  or  overseas  air  trans- 
portation, except  that  this  subsection  shall 
not  apply  to  the  carriage  of  passengers  In  air 
transportation  under  group  fare  tariffs.  The 
preceding  sentence  shall  expire  6  years  after 
the  date  of  enactment  of  this  subsection. 
Thereafter,  certificated  air  carrier  shall  have 
the  authority  to  sell  on  an  indivlduallv  tick- 
eted basis  up  to  20  percent  of  the  seats  on 
any  aircraft  engaged  In  charter  air  transpor- 
tation, so  long  as  such  sales  are  made  within 
15  days  of  the  flight  departure. 

"Continuing  Requirement 

"  (m)  The  requirement  that  each  applicant 
for  a  certificate  or  any  other  authority  under 
this  title  must  be  found  to  be  fit,  willing,  and 
able  to  perform  properly  the  transportation 
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covered  by  lt«  application  and  to  conform 
to  the  provisions  of  this  Act  and  the  rules, 
regulations,  and  requirements  of  the  Board 
under  this  Act,  shall  be  a  continuing  re- 
quirement applicable  to  each  such  air  carrier 
with  respect  to  the  transportation  authorized 
by  the  Board.  The  Board  shall  by  order,  en- 
tered after  notice  and  hearing,  modify,  sus- 
pend, or  revoke  such  authority,  In  whole  or 
in  part,  for  failure  of  such  air  carrier  to  com- 
ply with  the  continuing  requirement  that 
the  air  carrier  be  so  fit,  willing,  and  able,  or 
for  failure  to  file  such  reports  as  the  Board 
may  deem  necessary  to  determine  whether 
such  air  carrier  is  so  fit,  willing,  and  able. 
"Charter  Regulations 
"(n)  Board  regulations  shall  not  restrict 
the  marketability,  flexibility,  accessibility,  or 
variety  of  charter  trips  whether  provided 
tmder  a  certificate  issued  under  section  401 
or  431,  except  to  the  extent  required  by  the 
public  Interest,  and  shall  In  no  event  be 
more  restrictive  than  those  regulations  re- 
garding charter  air  transportation  In  effect 
•    on  July  1.  1977.". 

rB>EKAL    FBEEMPTION 

Sec.  17.  Title  IV  Of  the  Federal  Aviation 
Act  of  1968,  as  amended  by  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Federal  Preemption 

"Sec.  423.  (a)  (1)  No  State  shall  enact  any 
law,  establish  any  standard  determining 
routes,  schedules,  or  rates,  fares,  or  charges 
In  tariffs  of,  or  otherwise  promulgate  eco- 
nomic regulations  for,  any  air  carrier  certifi- 
cated or  exempted  by  the  Board  under  the 
provisions  of  this  title,  except  that  any  State 
which,  on  or  before  January  1,  1979,  had  au- 
thorized an  air  carrier  to  provide  Intrastate 
air  transportation  In  that  State,  may  con- 
tinue to  regulate  such  Intrastate  operations 
of  such  air  carrier  notwithstanding  the  fact 
that  such  air  carrier,  after  January  1,  1979,  Is 
Issued,  for  the  first  time,  a  certificate  \mder 
this  title,  for  so  long  as  not  less  than  60  per- 
cent of  the  revenues  of  such  air  carrier  Is 
derived,  during  the  most  recent  period  for 
which  data  is  available,  from  such  Intrastate 
operations.  For  the  next  year  following  such 
a  period  during  which  such  an  air  carrier 
derived  more  than  50  percent  of  Its  revenues 
from  Interstate  operations,  and  for  each  year 
thereafter,  the  entire  air  transportation 
operations  of  such  air  carrier  shall  be  subject 
to  regulation  by  the  Board  under  this  title. 
The  Board  shall  provide  regulations  for  al- 
locating revenues  of  air  carriers  specified  in 
the  first  sentence  of  this  paragraph  between 
intrastate  and  Interstate  aiK  transportation 
operations. 

"(3)  When  any  air  carrier  which  Is  speci- 
fied In  the  first  sentence  of  paragraph  (1) 
becomes  totally  regulated  by  the  Board,  any 
authority  received  from  the  State  to  pro- 
vide air  transportation  shall  be  considered 
to  be  part  of  Its  authority  to  provide  air 
transportation  received  from  the  Board  un- 
der this  title,  until  modified,  suspended,  re- 
voked, amended,  or  terminated  as  provided 
under  this  title. 

"(3)  Exceot  with  respect  to  air  transporta- 
tion authorized  by  the  Board  under  a  cer- 
tificate Issued  under  section  401  or,  air  trans- 
portation for  which  compensation  may  be 
paid  \uider  section  419,  the  provisions  of 
paragraph  (1)  shall  not  apply  to  the  air 
transportation  of  persons,  property,  or  mall 
conducted  whoUy  within  the  State  of  Alaska. 
"(4)  Any  air  carrier  certificated  by  the 
Botird  under  this  title,  and  who  enters  Into 
an  agreement  with  An  Intrastate  air  carrier 
for  the  through  handling  of  baggage  or  pas- 
sengers, shall  not,  by  reason  of  that  agree- 
ment, be  subject  to  regulation  by  any  State. 
Neither  shall  such  intrastate  air  carrier  be- 
come subject  to  regulation  by  the  Board 
by  reason  of  entering  into  such  an  agree- 


ment. Nothing  In  this  paragraph  shall  be 
construed,  however,  as  affecting  In  any  man- 
ner the  Board's  authority,  otherwise  con- 
ferred, over  air  transportation  transactions 
covered  by  an  agreement  between  air  car- 
riers, mcludlng  agreements  between  Inter- 
state and  Intrastate  air  carriers  for  the 
through  handling  of  baggage  or  passengers. 

"(6)  Any  aircraft  being  used  in  flights 
(except  flights  between  points  in  the  State 
of  Hawaii)  In  air  transportation  between 
points  In  the  same  State  which.  In  the  cotirse 
of  such  flights,  crosses  a  boundary  between 
two  States,  or  between  the  United  States  and 
any  other  country,  or  between  a  State  and 
the  beginning  of  the  territorial  waters  of 
the  United  States  shall  not,  by  reason  of 
crossing  such  boundary,  be  considered  to 
be  operating  In  interstate  or  overseas  air 
transportation. 

"Definition 

"(b)  For  the  purposes  of  this  section,  the 
term  'State'  Includes  the  several  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
District  of  Columbia,  the  territories  and  pos- 
sessions of  the  United  States,  any  political 
sulxitrlslon  of  any  State,  and  any  agency 
or  entity  of  two  or  more  States.". 

FAKES   AND   FBACTICES 

Sec.  18.  (a)  Section  1002(d)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  14(d) )  Is 
amended  to  read  as  follows: 

"Pares  and  Practices 
"(d)(1)   Except  as  provitreti  In  paragraph 
(3) ,  whenever,  after  notice  and  hearing,  upon 
complaint  or  upon  Its  own  initiative,  the 
Board  determines  that — 

"(A)  any  individual  or  Joint  fare  or  charge 
demanded,  charged,  or  collected,  or  received 
by  any  air  carrier  for  scheduled  interstate  or 
overseas  air  transportation  of  persons; 

"(B)  any  rate  or  charge  demanded, 
charged,  collected,  or  received  by  any  air  car- 
rier for  air  transportation  of  property  in  the 
State  of  Hawaii,  or  air  transportation  of 
property  in  the  State  of  Alaska;  or 

"(C)  any  claslflcation.  rule,  regulation,  or 
practice  affecting  any  rate,  fare,  or  charge 
specified  in  subparagraph  (A),  or  (B),  or 
the  value  of  service  thereunder; 
Is  or  will  be  unjust  or  unreasonable,  Ihe 
Board  shall  determine  the  maximum  and 
mlnimimi  rate,  fare,  or  charge  thereafter  to 
be  demanded,  charged,  collected,  or  received 
by  such  air  carrier,  or  the  lawful  classifica- 
tion, rule,  regulation,  or  practice  affecting 
such  rate,  fare,  or  charge  thereafter  to  be 
effective. 

"(2)  The  Board  may  not — 
"(A)  determine  any  fare  demanded, 
charged,  collected,  or  received  by  an  air  car- 
rier for  interstate  or  over  seas  air  transporta- 
tion of  persons  (other  than  a  fare  demanded, 
charged,  collected,  or  received  by  an  air  car- 
rier for  scheduled  air  transportation  of  per- 
sons in  any  city-pair  market  In  which  the 
air  carrier  transports  70  percent  or  more  of 
the  passenger  air  traffic,  as  determined  by 
the  Board)  to  be  imjust  or  unreasonable  on 
the  basis  that  it  Is  too  high,  unless  after 
July  1,  1979,  the  fare  Is.  on  the  date  the  tariff 
containing  such  fare  is  filed,  more  than  5 
percent  higher  than  the  standard  industry 
fare  level  for  the  same  or  essentially  similar 
class  of  service,  except  that,  while  no  in- 
crease within  the  limits  specified  in  this  sub- 
paragraph may  be  suspended,  an  Increase  in 
fares  above  the  standard  industry  fare  level 
shall  be  found  unlawful  if  that  Increase  re- 
svilts  in  a  fare  which  Is  unduly  preferential, 
unduly  prejudicial,  or  unjustly  discrimina- 
tory; or 

"(B)  determine  any  fare  demanded, 
charged,  collected,  or  received  by  an  air  car- 
rier for  Interstate  or  overseas  scheduled  air 
transportation  of  persons  to  be  unjust  or  un- 
reasonable on  the  basis  that  It  is  too  low, 
unless  the  fare  is — 


"(1)  on  the  date  the  tariff  containing  such 
fare  was  filed,  more  than  35  percent  below 
the  standard  Industry  fare  level  for  the  same 
or  essentially  similar  class  of  service;  or 

"(11)  predatory. 

In  determining  whether  a  fare  for  scheduled 
air  transportation  of  persons  is  unjust  or 
unreasonable  on  the  basis  that  is  too  high, 
the  Board  shall  take  into  consideration  rea- 
sonably estimated  or  foreseeable  future  costs 
and  revenues  for  a  reasonably  limited  future 
period  during  which  the  fare  at  Issue  would 
be  in  effect. 

"(3)  Whenever,  after  notice  of  hearing, 
upon  complaint,  or  upon  Its  own  Initiative, 
the  Board  determines  that  any  classification, 
rule,  regulation,  or  practice  affecting  any  In- 
dividual or  Joint  rate  or  charge  demanded, 
charged,  collected,  or  received  by  an  air 
carrier  for  the  Interstate  or  overseas  air 
transportation  of  property  or  affecting  any 
fare  or  charge  demanded,  charged,  collected, 
or  received  by  an  air  carrier  for  the  Inter- 
state or  overseas  charter  air  transportation 
of  persons,  or  affecting  the  value  of  service 
thereunder,  is  or  will  be  unjust  or  unreason- 
able, the  Board  shall  determine  and  pre- 
scribe the  lawful  classification,  rule,  regula- 
tion, or  practice  thereafter  to  be  effective. 

"(4)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  its  own  initiative, 
the  Board  determines  that  any  individual  or 
Joint  rate,  fare,  or  charge  demanded, 
charged,  collected,  or  received  by  an  air  car- 
rier for  Interstate  or  overseas  air  transporta- 
tion, or  any  classification,  rule,  regulation,  or 
practice  affecting  such  rate,  fare,  or  charge, 
or  the  value  of  service  thereunder.  Is  or  will 
be  unjustly  discriminatory,  or  unduly  pref- 
erential, or  unduly  prejudicial,  or  predatory, 
the  Board  shall  alter  the  same  to  the  extent 
necessary  to  correct  such  discrimination, 
preference,  prejudice,  or  predatory  practice 
and  may  order  the  air  carrier  to  discon- 
tinue demanding,  charging,  collecting,  or  re- 
ceiving the  dlscrlminnatory,  preferential, 
prejudicial,  or  predatory  rate,  fare,  or  charge, 
charge,  or  enforrUng  the  discriminatory, 
preferential,  prejvdlclal,  or  predatory  clas- 
sification, rule,  regulation,  or  practice. 

"(6)  In  any  Board  proceeding  under  para- 
graph (2)(B),  the  party  opposing-any  fare 
or  charge  on  the  basis  that  it  -is  too  low 
shall  have  the  burden  of  proving  that  the 
fare  or  charge  is  too  low. 

"(6)  (A)  For  the  purposes  of  paragraph 
(2),  'standard  iiidustry  fare  level"  means  the 
fare  level  (as  edjusted  only  In  accordance 
with  subparagrsph  (B) )  in  effect  on  July  1, 
1977,  for  each  class  of  service  existing  on 
that  date,  and  in  effect  on  the  effective  date 
of  the  establishment  of  each  additional  class 
of  service  established  after  July  1,  1977. 

"(B)  The  Board  shall,  no  less  than  semi- 
annually, adjust  each  standard  industry  fare 
level  specified  in  subparagraph  (A)  by  In- 
cresiFlng  or  decreasing  such  fare  level,  as  the 
case  may  be,  by  the  percentage  change  from 
the  last  previous  period  in  the  actual  operat- 
ing cost  per  available  seat-mile  for  domestic 
scheduled  service.  In  determining  the  stand- 
ard, the  Board  shall  make  no  adjustment  to 
costs  actually  Incurred. 

"(C)  By  no  later  than  July  1,  1978,  the 
Board  shall  issue  rules  modifying  the  rules 
governing  those  classes  of  service  in  existence 
on  July  1,  1977,  which  provide  lower  fare 
levels  during  off-peak' periods,  so  as  to  expand 
the  period  of  availability  of  such  classes. 
The  Boaj'd  shall  allow  any  air  carriers  to 
establish"  additional  cla^'ses  of  service  in  ac- 
cordance with  the  obiectlves  of  paraeranh 
(c)  (6)  or  as  may  be  otherwise  consistent  with 
the  public  interest. 

"(7)  The  Board  may  by  rule  Increase  the 
percentage  specified  in  paragraph  (2)  (B).". 

(b)  Section  1002(e)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1482(e)),  is  amended 
to  read  as  follows : 
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"Standards  for  Limited  Pare  Regulation 

"(e)  In  exercising  and  performmg  its 
powers  and  duties  under  subsection  (d)  of 
this  section,  the  Board  shall  take  into  con- 
sideration, among  other  factors — 

"(1)  the  criteria  set  forth  In  section  102 
of  this  Act; 

"(2)  the  need  in  the  public  Interest  for 
adequate  and  efficient  transportation  of  per- 
sons and  property  at  the  lowest  cost 
consistent  with  the  furnishing  of  such  serv- 
ice; 

"(3)  as  to  maximum  fares,  the  need  of  an 
air  carrier  for  profits  sufficient  to  enable  the 
air  carrier,  under  honest,  economical,  and 
efficient  management,  to  provide  adequate 
and  efficient  air  transportation; 

"(4)  the  effect  of  prices  upon  the  move- 
ment of  traffic; 

"(5)  the  desirability  of  a  variety  of  price 
and  service  options  such  aa  peak  and  off- 
peak  pricing  or  other  pricing  mechanisms 
to  improve  economic  efficiency  and  provide 
low-priced  air  service;  and 

"(6)  the  desirability  of  allowing  an  air 
carrier  to  determine  its  prices  In  response 
to  particular  competitive  market  conditions 
on  the  basis  of  each  air  carrier's  Individual 
costs.". 

SUSPENSION  OF  RATES,  FARES,  AND  CHARGES 

Sec.  19.  The  last  sentence  of  section  1002 
(g)  of  the  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1482(g))  is  amended  to  read  as  fol- 
lows: "The  Board  may  not  suspend  or  reject 
any  proposed  tariff — 

"(1)  because  of  a  proposed  fare  contained 
in  the  tariff  If  such  fare  is  within  the  per- 
centage limits  specified  by  subparagraph  (A) 
(other  than  a  fare  for  air  transportation  to 
which  the  percentage  limitations  of  subpara- 
graph (A)  are  not  applicable)  or  (B)(1)  of 
subsection  (d)  (2) ,  or  specified  by  the  Board 
under  subsection  (d)  (7) ; 

"(2)  containing  a  fare  outside  of  the  limits 
specified  in  subparagraph  (A)  or  (B)  (1)  of 
subsection  (d)  (2),  or  specified  by  the  Board 
under  subsection  (d)(7),  because  of  a  pro- 
posed fare  or  charge  contained  in  the  tariff, 
unless  the  Board  is  authorized  under  sub- 
section 1002(d)  of  this  Act  to  find  the  pro- 
posed rate,  fare,  or  charge  unlawful;  or 

"(3)  containing  a  fare  outside  of  the  limits 
referred  to  in  clause  (2)  of  this  sentence,  on 
the  basis  that  a  proposed  fare  or  charge  con- 
tained in  the  tariff  Is  too  low,  unless  the 
Board  first  finds  there  Is  a  substantial  prob- 
ability that  the  proposed  fare  or  charge  will 
be  found  unlawful  under  subsection  1002 
(d).". 

EXPEDrrED    PROCEDURES 

Sec  20.  Title  X  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"EXPEDrrED    PROCEDURES 

"Determination  Regarding  a  Hearing 
"Sec.  1010.  (a)  Whenever  an  application, 
complaint,  or  petition  relating  to  interstate 
or  overseas  air  transportation  is  filed  with  the 
Board  under  title  IV  of  this  Act  (other  than 
an  application,  complaint,  or  petition  filed 
under  section  408  or  409,  an  application 
specified  in  the  first  sentence  of  section  401 
(a)  (2),  or  an  application,  complaint,  or  peti- 
tion for  which  a  specific  period  of  limitation 
or  procedure  is  otherwise  specifically  pro- 
vided) ,  the  Board  shall,  within  90  days  after 
receiving  such  application,  complaint,  or 
petition,  determine  whether  a  specific  provi- 
sion of  title  IV  or  the  public  interest  re- 
quires that  the  application,  complaint, 
or  petition  be  set  for  a  hearing.  During 
that  90  days  the  Board  shall  give  Inter- 
ested persons  an  opportunity  to  par- 
ticipate in  the  decision  of  whether  to 
set  such  application,  complaint,  or  petition 
for  a  hearing  through  submission  of  written 
data,  views,  or  arguments,  but  need  not  grant 
or  offer  an  opportunity  for  oral  presentation. 


"Hearing  Not  Required 

"(b)(1)  If  the  Board  determines,  after 
considering  any  written  data,  views,  or  argu- 
ments submitted  under  the  procedure  pro- 
vided in  subsection  (a) ,  that  a  hearing  is  not 
required  on  such  application,  complaint,  or 
petition,  the  Board  shall  issue  an  order, 
within  30  days  after  the  date  of  its  decision 
not  to  set  the  application,  complaint,  or  peti- 
tion for  hearing,  either  granting  or  denying 
the  application,  complaint,  or  jjetition,  or 
dismissing  the  application,  complaint,  or  pe- 
tition. Any  order  denying,  granting,  or  dis- 
missing an  application,  complaint,  or  peti- 
tion shall  clearly  state  the  reasons  of  the 
Board  for  that  decision,  and  shall  be  deemed 
to  be  a  final  order  of  the  Board  subject  to 
Judicial  review. 

"(2)  If  the  Board  determines  that  a  spe- 
cific provision  of  title  IV  or  the  public  inter- 
est reqxilres  a  hearing  on  an  application, 
complaint,  or  petition,  and  that  there  are 
disputed  Issues  of  material  fact,  relating  to 
such  application,  complaint,  or  petition, 
which  require  an  oral  evidentiary  hearing  to 
resolve,  the  Board  shall  proceed  according 
to  subsection  (c).  If  the  Board  determines 
that  a  specific  provision  of  title  IV  or  the 
public  interest  requires  a  hearing  on  an  ap- 
plication, complaint,  or  petition,  but  that 
there  are  no  disputed  Issues  of  material  fact 
which  require  an  oral  evidentiary  hearing  to 
resolve,  the  Board  shall  proceed  according  to 
subsection  (d) . 

"Oral  Evidentiary  Hearing 

"(c)(1)  Whenever  a  specific  provision  of 
title  rv  or  the  public  Interest  requires  the 
Board  to  set  an  application,  complaint,  or 
petition  for  a  hearing,  and  if  the  Board  de- 
termines that  there  are  disputed  issues  of 
material  fact  which  require  an  oral  evlden- 
tiairy  hearing  to  resolve,  the  Board  shall  set 
such  application,  complaint,  or  petition  for 
an  oral  evidentiary  hearing,  at  which  each 
Interested  person  will  be  entitled  to  present 
such  evidence  and  testimony,  and  to  conduct 
such-  cross-examination  of  persons  as  the 
Board  determines  to  be  appropriate,  and  re- 
quired for  a  full  and  true  disclosure  with  re- 
spect to  such  issues.  Such  hearings  may  be 
conducted  by  the  Board,  a  member  of  the 
Board,  or  an  administrative  law  Judge. 

"(2)  The  Board  may  prescribe  such  rules 
and  make  such  rulings  concerning  proceed- 
ings in  such  hearings  as  may  be  necessary 
to  avoid  unnecessary  costs  or  delay. 

"(3)  In  a  hearing  held  under  this  subsec- 
tion, the  Board,  an  administrative  law  Judge, 
or  Board  member,  as  the  case  may  be.  shall 
Issue  an  initial  or  recommended  decision 
within  150  days  after  the  date  of  the  Board's 
decision  that  the  application,  complaint,  or 
petition  be  set  for  an  oral  evidentiary  hear- 
ing. If  the  Board  does  not  act  within  60  days 
after  the  initial  or  recommended  decision  is 
Issued,  the  initial  or  recommended  decision 
of  the  Board,  administrative  law  Judge,  or 
Board  member,  as  the  case  may  be.  shall  be- 
come the  final  decision  of  the  Board,  subject 
to  Judicial  review.  If  the  Board  takes  review 
of  the  initial  or  recommended  decision,  the 
Board  shall  issue  its  final  order  with  respect 
to  such  application,  complaint,  or  petition 
within  90  days  after  the  date  such  Initial  or 
recommended  decision  was  Issued. 

"(4)  Where  the  application,  complaint,  or 
petition  raises  one  or  more  Issues  of  unusual 
complexity  or  difficulty  the  Board  may  issue 
an  order  with  a  statement  of  the  reason 
therefor,  extending  for  not  more  than  30  days 
the  period  within  which  the  Board  adminis- 
trative law  Judge,  or  Board  member  is  re- 
quired to  issue  an  initial  or  recommended 
decision.  In  addition,  the  Board  may  extend 
any  deadime  stated  in  this  section  If  delay 
results  from  the  failiwe  of  an  applicant,  com- 
plainant, or  petitioner  to  comply  In  a  timely 
manner  with  procedural  requirements  of  the 


Board,  but  the  extension  shall  be  for  a  period 
not  to  exceed  the  time  of  such  delay. 
"Show  Cause  Order 
"(d)(1)  Notwithstanding  that  a  specific 
provision  of  this  Act  or  the  public  Interest 
requires  the  Board  to  set  an  application, 
complaint,  or  i>etitlon  for  a  hearing,  the 
Board  may  by  order,  entered  after  notice  and 
opportunity  for  Interested  persons  to  file  ap- 
propriate written  evidence  and  arguments  as 
it  shall  by  rule  provide,  dispense  with  an  oral 
evidentiary  hearing  and  proceed  to  final  deci- 
sion, with  or  without  an  opportunity  for 
further  written  or  oral  argimient  before  the 
Board,  in  any  case  where  it  finds  on  the  basis 
of  the  record  before  It.  and  of  facts  of  which 
It  is  entitled  to  take  notice  under  Its  rules  of 
pro::edure,  that  there  are  no  significant  dis- 
puted issues  of  material  fact  which  require  an 
oral  evidentiary  hearing  to  resolve.  In  such 
case,  the  Board  shiU.  on  its  own  initiative  or 
at  the  request  of  an  interested  party,  first 
issue  an  order  to  show  cause,  describing  spe- 
cifically the  action  it  proposes  to  take,  setting 
forth  its  tentative  findings  of  fact  and  con- 
clusions of  law  in  support  of  such  action,  re- 
quiring any  Interested  party  opposed  to  such 
action  to  show  cause  why  such  action  should 
not  be  taken,  and  if  such  party  requests  an 
oral  evidentiary  hearing,  why  such  a  hearing 
is  necessary  to  determine  significant  disputed 
issues  of  material  fact  and  why  any  relevant 
and  material  facts  the  party  proposes  to  ad- 
duce cannot  be  adequately  placed  Into  the 
record  by  written  submissions  or  other 
means.  Upon  receipt  of  answers  to  Its  order  to 
show  cause,  the  Board  shall  proceed  to  final 
decision  in  the  case,  or  set  the  case  down 
for  an  oral  evidentiary  hearing. 

"(2)  With  respect  to  applications,  com- 
plaints, or  petitions  pertaining  to  Interstate 
or  overseas  air  transportation  processed  pur- 
suant to  this  subsection,  final  decisions  shall 
be  rendered  within  not  more  than  180  dajrs 
after  the  date  the  application,  complaint,  or 
petition  was  filed,  and  decisions  to  set  down 
for  oral  evidentiary  hearing  shall  be  made 
within  not  more  than  120  days  after  the  date 
the  application,  complaint,  or  petition  was 
filed. 

"Hearing  for  Revocations  or  Suspension 
"(e)  NotwithsUnding  subsection  (d),  any 
air  carrier  may  obtain  an  oral  evidentiary 
heiring.  If  requested  in  a  timely  manner.  In 
any  proceeding  related  to  the  suspension  or 
revocation  of  its  certificate. 

"Complaints  of  Civic  Parties 
"(f)  Notwithstanding  the  provisions  of 
this  section,  or  of  any  other  provision  which 
applies  periods  of  limitation  on  the  Board, 
whenever  a  complaint  is  filed  with  the  Board 
by  a  civic  party  under  section  1002(d)(4). 
the  Board  shall,  grant,  deny,  or  dismiss  such 
complaint  within  90  days  after  such  com- 
plaint was  filed. 

"Response  to  Applications,  Complamts  and 
Petitions 
"(g)  Notwithstanding  any  other  provision 
of  law,  each  time  the  Board  grants,  denies,  or 
dUmlsses  an  application,  complaint,  petition, 
or  other  document  requesting  Board  acUon. 
the  Board  shall  stete  the  reasons  for  so 
granting,  denying,  or  dUmlsstag  such  appU- 
catlon.  complaint,  petition,  or  document  In 
response  to  the  action  requested,  except  that 
the  Board  may  dismiss  an  application,  com- 
plaint, petition  or  other  docimient  for  failure 
to  comply  with  the  procedures  of  the  Board.". 

EXISTTNO   DETERMINATIONS 

Sec.  21.  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
rates,  and  prlvUeges  which  have  been  issued, 
made,  or  granted,  or  aUowed  to  become  effec- 
tive, by  the  President,  the  Civil  Aeronautics 
Board,  or  the  Postmaster  General,  or  any 
coxirt  of  competent  Jurisdiction,  under  any 
provision  of  law  repealed  or  amended  by 
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this  Act,  or  In  the  exercise  of  duties,  powers, 
or  functions,  which  ahe  vested  In  the  Board, 
and  which  are  In  effect  at  the  time  this  Act 
takes  effect,  shall  continue  in  effect  accord- 
ing to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the 
Board,  or  by  any  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

EMPLOTEE   PHOTECnON    PKOGRAM 

Sec.  22.  (a)  Qeneral  Rxtlx. — The  Secretary 
of  Labor  Is  authorized  to  make  monthly  as- 
sistance payments,  or  reimbursement  pay- 
ments. In  amounts  computed  according  to 
the  provisions  of  this  section,  to  each  Indi- 
vidual who  the  Secretary  finds,  upon  appli- 
cation, to  be  an  eligible  protected  employee. 
An  eligible  protected  employee  shall  be  a 
protected  employee  who  (1)  has  been  de- 
prived of  employment,  or  (2)  has  been  ad- 
versely affected  with  respect  to  his  compen- 
sation, on  account  of  a  qualifying  disloca- 
tion. 

(b)  Monthly  Assistance  Comptjtation. — 
( 1 ) '  An  eligible  protected  employee  may  re- 
ceive a  monthly  assistance  pasrment,  for  each 
month  in  which  he  Is  an  eligible  protected 
employee,  in  an  amount  computed  by  the 
Secretary.  The  Secretary,  after  consultation 
with  the  Secretary  of  Transportation,  shall 
by  rule,  promulgate  guidelines  .to  be  used  by 
him  in  determining  the  amount  of  each 
monthly  assistance  payment  to  be  made  to  a 
member  of  each  craft  and  class  of  protected 
employees,  and  what  percentage  of  salary 
such  payment  shall  constitute  for  each  ap- 
plicable class  or  craft  of  employees.  In  com- 
puting such  amounts  for  any  individual  pro- 
tected employee,  the  Secretary  shall  deduct 
from  such  amounts  the  full  amount  of  any 
unemployment  compensation  received  by  the 
protected  employee. 

(2)  If  an  eligible  protected  employee  is 
offered  reasonably  comparable  employment, 
and  such  employee  does  not  accept  such  em- 
ployment, then  such  employee's  monthly 
assistance  payment  under  this  section  shall 
be  reduced  to  an  amount  which  such  em- 
ployee would  have  been  entitled  to  receive  if 
such  employee  had  accepted  such  employ- 
ment. If  the  acceptance  of  such  comparable 
employment  would  require  relocation,  such 
employee  may  elect  not  to  relocate  and,  in 
lieu  of  all  other  benefits  provided  herein,  to 
receive  the  monthly  assistance  payments  to 
which  he  would  be  entitled  if  this  paragraph 
were  not  in  effect,  except  that  the  total  num- 
ber of  such  payments  shall  be  the  lesser  of 
three  or  the  number  remaining  pursuant  to 
the  maximum  provided  in  subsection  (e). 

(c)  Assistance  fob  Relocation. — If  an 
eligible  protected  employee  relocates  in 
order  to  obtain  other  employment,  such  em- 
ployee may  receive  reasonable  moving  ex- 
penses (as  determined  by  the  Secretary)  for 
himself  and  his  immediate  family.  In  addi- 
tion, such  employee  may  receive  reimbiirse- 
ment  payments  for  any  loss  resulting  from 
selling  his  principal  place  of  residence  at 
a  price  below  its  fair  market  value  (as  de- 
termined by  the  Secretary)  or  any  loss  in- 
curred in  canceling  such  employee's  lease 
agreement  or  contract  of  purchase  relating 
to  his  principal  place  of  residence. 

(d)  Duty  to  Hire  Protected  Employees. — 
(1)  Each  person  who  is  a  protected  employee 
of  an  air  carrier  which  is  subject  to  regula- 
tion by  the  Civil  Aeronautics  Board  who  is 
furloughed  or  otherwise  terminated  by  such 
an  air  carrier  on  account  of  a  qualifying 
dislocation  shall  have  first  right  of  hire.  In 
order  of  seniority  and  regardless  of  age,  in 
his  occupational  specialty,  by  any  other  air 
carrier  hiring  additional  employees  which 
held  a  certificate  Issued  under  section  401 
of  the  Federal  Aviation  Act  of  1958  prior  to 
the  effective  date  of  this  section.  Each  such 
air  carrier  hiring  additional  employees 
shall  have  a  duty  to  hire  such  a  person  be- 
fore they  hire  any  other  person,  except  that 


such  air  carrier  may  recall  any  of  Its  own 
furloughed  employees  before  hiring  such  a 
person.  Any  employee  who  is  furloughed  or 
otherwise  terminated  on  accoimt  of  a  qual- 
ifying dislocation,  and  who  is  hired  by  an- 
other air  carrier  under  the  provisions  of 
this  subsection,  shall  retain  his  rights  of 
seniority  and  right  of  recall  with  the  air 
carrier  that  furloughed  or  terminated  him. 

(2)  Beginning  on  the  date  on  which 
monthly  assistance  payments  tmder  this 
section  begin,  the  Secretary  shall  establish, 
maintain,  and  periodically  publish  a  com- 
prehensive list  of  Jobs  available  with  air 
carriers  certificated  under  section  401  of  the 
Federal  Aviation  Act  of  1958.  Such  list  shall 
include  that  information  and  detail,  such 
as  Job  descriptions  and  required  skills,  the 
Secretary  deems  relevant  and  necessary.  In 
addition  to  publishing  the  list,  the  Secre- 
tary shall  make  every  effort  to  assist  an 
eligible  protected  employee  In  finding  other 
employment.  Any  Individual  receiving 
monthly  assistance  payments,  moving  ex- 
penses, or  reimbursement  payments  under 
this  section  shall,  as  a  condition  to  receiv- 
ing such  expenses  or  payments,  cooperate 
fully  with  the  Secretary  In  seeking  other 
employment.  In  order  to  carry  out  his  re-. 
sponslbUlties  under  this  subsection,  the 
Secretary  may  require  each  such  air  carrier 
to  file  with  the  siecretary  the  reports,  data, 
and  other  information  necessary  to  fulfill 
bis  duties  under  this  subsection. 

(3)  In  addition  to  making  monthly  assist- 
ance or  reimbursement  payments  under  this 
section,  the  Secretary  shall  encourage  nego- 
tiations between  air  carriers  and  represent- 
atives of  eligible  protected  employees  with 
respect  to  rehiring  practices  and  seniority. 

(e)  Period  op  Monthly  Assistance  Pay- 
ments.— (1)  Monthly  assistance  payments 
computed  under  subsection  (b)  for  a  pro- 
tected employee  who  has  been  deprived  of 
employment  shall  be  made  each  month  until 
the  recipient  obtains  other  employment,  or 
until  the  end  of  the  36  months  occurring 
immediately  after  the  month  such  payments 
were  first  made  to  such  recipient,  whichever 
first  occurs. 

(2)  Monthly  assistance  payments  com- 
puted under  subsection  (b)  for  a  protected 
employee  who  has  been  adversely  affected 
relating  to  his  compensation  shall  be  paid 
for  no  longer  than  36  months,  so  long  as 
the  total  number  of  monthly  assistance  pay- 
ments made  under  this  section  for  any 
reason  do  not  exceed  36. 

(f)  Rules  and  Regulations. — (1)  The 
Secretary  may  Issue,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
for  the  administration  of  this  section. 

(2)  All  rules  and  regulations  shall  be  sub- 
mitted to  the  Congress  on  the  date  that  they 
are  proposed  by  the  Secretary.  Such  rules 
and  regulations  shall  become  effective  60 
legislative  days  after  the  date  they  were  sub- 
mitted to  the  Congress,  unless  during  the  60- 
day  period  either  House  adopts  a  resolution 
stating  that  that  House  disapproves  such 
rules  or  regulations,  except  that  such  rules 
or  regulations  may  become  effective  on  the 
date,  during  such  60-day  period,  that  a  reso- 
lution has  been  adopted  by  both  Houses 
stating  that  the  Congress  approves  of  them. 

(3)  For  purposes  of  this  subsection,  the 
term  "legislative  day"  means  a  calendar  day 
on  which  both  Houses  of  Congress  are  in 
session. 

(g)  Airline  Employees  Protective  Ac- 
count.— All  payments  under  this  section 
shall  be  made  by  the  Secretary  from  a  sep- 
arate account  maintained  in  the  Treasury  of 
the  United  States  to  be  known  as  the  Airline 
Employees  Protective  Account.  There  Is  au- 
thorized to  be  appropriated  to  such  account 
annually,  beginning  with  the  fiscal  year  end- 
ing September  30,  1979,  such  sums  as  are 
necessary  to  carry  out  the  purposes  of  this 
section.  Including  amounts  necessary  for  the 


administrative  expenses  of  the  Secretary 
related  to  carrying  out  the  provision  of  this 
section. 

(h)  Definitions. — For  the  purposes  of 
this  section — 

( 1 )  The  term  "protected  employee"  means 
a  person  who,  on  the  date  of  enactment  of 
this  section,  has  been  employed  for  at  least 
4  years  by  an  air  carrier  holding  a  certificate 
issued  under  section  401  of  the  Federal 
Aviation  Act  of  1958.  Such  term  shall  not 
Include  any  members  of  the  Board  of 
Directors  or  officers  of  a  corporation. 

(2)  The  term  "qualifying  dislocation" 
means  a  bankruptcy  or  major  contraction  of 
an  air  carrier  holding  a  certificate  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of  1958, 
oscurring  during  the  first  10  complete  calen- 
dar years  occurring  after  the  date  of  enact- 
ment of  the  Air  Transportation  Regulatory 
Reform  Act  of  1978,  the  major  cause  of  which 
Is  the  change  in  regulatory  structure  pro- 
vided by  the  Air  Transportation  Regulatory 
Reform  Act  of  1978,  as  determined  by  the 
Civil  Aeronautics  Board. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(4)  The  term  "major  contraction"  means 
a  reduction  by  at  least  15  percent  of  the  total 
number  of  full-time  employees  of  an  air 
carrier  within  a  12-month  period.  Any  par- 
ticular reduction  of  less  than  15  percent  may 
be  found  by  the  Board  to  be  part  of  a  ma- 
jor contraction  of  an  air  carrier  if  the  Board 
determines  that  other  reductions  are  likely 
to  occur  such  that  within  a  12-month  period 
in  which  such  particular  reduction  occurs 
the  total  reduction  will  exceed  15  percent. 
In  computing  a  15-percent  reduction  under 
this  paragraph,  the  Board  shall  not  include 
employees  who  are  deprived  of  employment 
because  of  a  strike. 

(1)  Termination. — ^The  provisions  of  this 
section  shall  terminate  on  the  last  day  the 
Secretary  is  required  to  make  a  payment 
under  this  section. 

LOAN    GUARANTY 

Sec  23.  The  Act  entitled  "An  Act  to  pro- 
viae  for  Government  guaranty  of  private 
loans  to  certain  air  carriers  for  purchase  of 
modem  aircraft  and  equipment,  to  foster 
the  development  and  use  of  modern  trans- 
port aircraft  by  such  carriers  and  for  other 
purposes",  approved  September  7,  1957  (49 
U.S.C.  1324  note) .  is  amended  as  follows: 

(1)  (A)  Section  3  of  such  Act  is  amended 
by  inserting  in  the  first  sentence  after  the 
words  "by  such  lender"  the  following:  "to 
any  air  carrier  holding  a  certificate  to  en- 
gage in  local  air  transportation  from  the 
Civil  Aeronautics  Board  or". 

(B)  Section  3  of  such  Act  is  further 
amended  by  deleting  in  the  first  sentence 
the  word  "wholly"  and  inserting  the  follow- 
ing in  lieu  thereof:  "the  major  portion  of 
which  Is  conducted". 

(2)  Section  4(c)  of  such  Act  is  amended 
by  striking  out  "lO'-'  and  inserting  in  lieu 
thereof  "15". 

(3)  Section  4(d)  of  such  Act  is  amended 
by  striking  out  "$30,000,000"  and  inserting 
in  lieu  thereof  "$100,000,000". 

(4)  Section  3  of  such  Act  is  amended  by 
striking  out  "twenty"  and  inserting  in  lieu 
thereof  "25". 

AIR?ORT     ANO     AIRWAY     DEVELOPMENT     ACT 
AMENDMENTS 

Sec.  24.  Section  11  of  the  Airport  and  Air- 
way Development  Act  (49  U.S.C.  1711)  is 
amended  as  follows: 

(1)  Paragraph  (1)  of  such  section  11  U 
amended  to  read  as  fo'lows: 

"(1)  "air  carrier  airport'  means — 

"(A)  an  airport  which,  on  December  31, 
1978,  was  an  air  carrier  airport  (as  that  term 
was  defined  oa  that  date) :  and 

"(B)  an  existing  public  airport  regularly 
served,  or  a  new  public  airport  which  the 
Secretary  determines  wi'.l  be  regularly  served. 
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by  an  air  carrier  certificated  by  the  Civil 
Aeronautics  Board  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  and  a  com- 
muter airport.". 

(2)  Paragraph  (7)  of  such  section  11  Is 
amended  by  (A)  striking  out  "401(a)"  and 
inserting  in  lieu  thereof  "422(a)":  and  (B) 
Inserting  "or  operating  under  a  certificate  is- 
sued by  the  Civil  Aeronautics  Board  under 
section  420  of  such  Act,"  immediately  after 
"1958". 

MISCELLANEOUS 

Sec.  25.  The  table  of  contents  for  the  Fed- 
eral Aviation  Act  of  1958  is  amended  as 
follows: 

(a)  Strike  out  "Sec.  102.  Declaration  of 
policy:  The  Board."  and  insert  in  lieu  thereof 
the  following  item: 

"Sec.  102.  Declaration  of  policy:  The  Board, 
"(a)  Interstate  and  overseas  air  transpor- 
tation. 
- — "^TB)   All-cargo  air  transportation. 
"(c)  Foreign  air  transportation.". 

(b)  Immediately  after  "Sec.  104.  Public 
right  of  transit."  Insert  the  following  new 
item: 

"Sec.  105.  Safety  study. 

"(a)  Policy. 

"(b)  Regulations  and  inspection  proce- 
dures. 

••(c)  Report  to  Congress.". 

(c)  The  item  for  section  401  is  amended  to 
read  as  follows: 

"Sec.  401.  Certificate  of  public  convenience 
and  necessity. 

"(a)  Certificates. 

"(b)  Interstate  and  overseas  air  transpor- 
tation. 

"(c)  Foreign  air  transportation. 

"(d)  Ouidellnes  for  determining  the  pub- 
lic convenience  and  necessity. 

"(e)  Limitations. 

"(f)  Conditions  of  foreign  air  transporU- 

tlon. 

"(g)  Emergency  operations. 

"(h)  Terminations,  reductions,  and  sus- 
pensions of  service. 

"(i)  Dormant  authority. 

"(J)  Closed-door  restrictions. 

"(k)  Automatic  market  entry. 

"(1)  Civil  reserve  air  fleet. 

"(m)  Charters.". 

(d)  The  item  for  section  412(a)  Is  amended 
to  read  as  follows: 

"(a)  Piling  of  agreements  affecting  lor- 
clgn  air  transportation  required.". 

(e)  The  item  for  section  412  Is  further 
amended  by  Inserting  at  the  end  thereof 
the  following:  ., 

"(c)  Piling  and  approval  of  agreements 
affecting  Interstate  or  overseas  air  transpor- 
tation.". J  J  » 

(f)  The  item  for  section  414  Is  amended  to 

read  as  follows : 

"Sec.  414.  Immunity  conferred  ". 

(g)  Immediately  after  the  item  for  section 
418  Insert  the  following  new  items : 

"Sec.    419.    Compensation    of    essential    air 
transportation, 
"(a)  Authority  to  provide  compensation, 
"(b)  Air  carrier  eligibility. 
"(c)  Points  eligible  for  compensation. 
"(d)   Addition  of  eligible  points. 
"(e)   Applications  for  and  review  of  com- 
pensation. 
"(f)  Competing  applications. 
"(g)  Essential  air  transportation. 
"(h)  Guarantee  of  essential  air  transporta- 
tion and  terminations. 

"(1)  Definition. 
"Sec.  420.  Local  air  transportation, 
"(a)  Authority  to  issue  certificates. 
"(b)  Limitations. 
"(c)  Suspension  and  revocation. 
"(d)  Termination  of  service. 
"(e)  Nonappllcablllty  of  certain  provisions 
"(f)  Limitations  of  aircraft  size. 
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"(g)  Local  air  transportation  In  Alaska. 
"(h)  LlablUty  Insurance. 
"(1)  Definition. 
"Sec.  421.  Certificates  for  charter  air  trans- 
portation, 
"(a)  General  provistonk. 
"(b)  Exception. 
"(c)  Limitations. 
"(d)  Continuity. 
"(e)  Charter  air  transportation  In  Alaska. 

"Sec.  422.  General  provisions, 
"(a)  Certificate  required. 
"(b)  Applications  for  certificates. 
"(c)  Notice  of  applications, 
"(d)  Schedules  and  equipment. 
"(e)  Control  of  domestic  tour  operators. 
"(f)  Effective  date  of  certificates. 
"(g)  Authority  to  modify,  suspend,  or  re- 
voke. 
"(h)  Transfers  prohibited, 
"(l)   Certain  rights  not  conferred  by  cer- 
tificate. 

"(J)  Compliance  vrith  labor  legislation, 
"(k)  Insurance  and  liability. 
"(1)  Part  charter  limitation, 
"(m)  Continuing  requirement, 
"(n)  Charter  regulations. 
"Sec.  423.  Federal  preemption, 
"(a)  Federal  preemption. 
"(b)  Definition." 

(h)    The   item   for   section    1002(d)    is 
amended  to  read  as  follows : 
"(d)  Pares  and  practices.". 
(1)    The    item    for    section    1002(e)     is 
amended  to  read  eis  follows : 

"(e)  Standards  for  limited  fare  regula- 
tion.". 

(J)    Immediately  after  "Sec.   100.  Joinder 
of  parties."  insert  the  following  new  Item: 
"Sec.  1010.  Expedited  procedures, 
"(a)  Determination  regarding  a  hearing. 
"(b)  Hearing  not  required. 
"(c)  Oral  evidentiary  hearing. 
,"(d)  Show  cause  order. 
"(e)    Hearing  for  revocations  or  suspen- 
sions. 
"(f)  Complaints  of  civic  parties. 
"(g)  Response  to  appUcitlons.  complaints, 
and  petitions." 

(k)  The  last  sentence  of  subsection  407(b) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1377(b))  Is  repealed. 

(1)  Section  404(a)  (1)  of  the  Federal  Avia- 
tion Act  of  1958  Is  amended  by  striking  out 
"rates,  fares,  and  charges,",  each  place  It  ap- 
pears, and  Inserting  In  lieu  thereof.  In  each 
such  place,  "fares  and  charges,". 

effective   DATS 

Sec.  23.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  this  Act,  and  the  amendments  made 
by  this  Act,  shall  take  effect  January  1,  1979. 

(b)  Sections  4,  23,  24,  and  26  of  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  2493.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tine  morning  business,  not  to  extend  be- 
yond 30  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  3 :45  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  482.  K.  bin  to  direct  the  Secretary  of  the 
Interior  to  purchase  and  hold  certain  lands 
in  trust  for  the  Zuni  Indian  Tribe  of  New 
Mexico:  to  confer  Jxirlsdlctlon  on  the  Court 
of  Claims  with  respect  to  land  claims  of  such 
tribe;  and  to  authorize  such  tribe  to  pur- 
chase and  exchange  lands  in  the  States  of 
New  Mexico  and  Arizona. 

The  message  also  annoimced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate: 

8.  2452.  A  bill  to  authorl«e  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs and  for  the  Everett  McKlnley  Dlrksen 
Congressional  Leadership  Research  Center. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJl.  3994.  An  act  for  the  relief  of  Charles 
P.  Abbott; 

HJl.  4243.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
in  Placer  County,  California,  to  Mrs.  Edna 
C.  Marshall,  and  for  other  purposes; 

H.R.  7588.  An  act  to  confirm  a  conveyance 
of  certain  real  property  by  the  Southern 
Pacific  Railroad  Company  to  M.  L.  Wicks; 

H.R.  7971.  An  act  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Califor- 
nia by  the  Southern  Pacific  Transportation 
Company; 

H.R.  8588.  An  act  to  reorganize  the  execu- 
tive branch  of  the  Government  and  increase 
its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the  De- 
partments of  Agriculture,  Commerce,  Hovis- 
Ing  and  Urban  Development,  the  Interior, 
Labor,  and  Transportation,  and  within  the 
Community  Services  Administration,  the 
Environmental  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses: 

H.R.  11400.  An  act  to  authorize  the  appro- 
priation of  specified  dollar  amounts  for  each 
of  the  National  Science  Foundation's  major 
pro-am  areas  (and  certain  subprograms) , 
and  to  provide  requirements  relating  to  pe- 
riods of  availability  and  transfers  of  the 
authorized  funds; 

H.R.  11465.  An  act  to  authorize  appropria- 
tions for  the  United  States  Coast  Guard  for 
fiscal  year  1979.  and  for  other  purposes;  and 
H.R.  11495.  An  act  to  authorize  research, 
development,  and  demonstration  projects  re- 
lating to  aviation,  and  for  other  purposes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 


HOUSE  BILLS  REFERRED 
The  following  bills  were  read  twice 
by  their  titles  and  referred  as  indicated: 
HJR.  3994.  An  act  for  the  relief  of  Charles 
P.  Abbott;  to  the  Committee  on  the  Judiciary. 
H.R.  4243.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  lands 
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In  Plmcer  County,  CaUfornls,  to  Mrs.  EdnB  C. 
Mknhmll,  and  for  other  purpoaes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

HJl.  7688.  An  act  to  confirm  a  conveyance 
of  certain  real  property  by  the  Southern 
Pacific  Railroad  Company  to  M.  L.  Wicks;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

H.R.  7971.  An  act  to  validate  the  convey- 
ance of  certain  land  In  the  SUte  of  Cali- 
fornia by  the  Southern  Pacific  Transportation 
Company;  to  the  Committee  on  Energy  and 
NatTiral  Resources. 

H.R.  8S88.  An  act  to  reorganize  the  execu- 
tive branch  of  the  Oovemment  and  increase 
Its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the  De- 
partments of  Agrlcultxire,  Commerce,  Hous- 
ing and  Urban  Development,  the  Interior, 
Labor,  and  Transportation,  and  within  the 
Community  Services  Administration,  the  En- 
vironmental Protection  Agency,  the  General 
Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

HJi.  11400.  An  act  to  authorize  the  appro- 
priation of  specified  dollar  amounts  for  each 
of  the  National  Science  Foundation's  major 
program  areas  (and  certain  subprograms), 
and  to  provide  requirements  relating  to  pe- 
riods of  availability  and  transfers  of  the  au- 
thorized funds;  to  the  Committee  on  Human 
Resources. 

H.R.  11466.  An  act  to  authorize  appropria- 
tions for  the  United  States  Coast  Guard  for 
fiscal  year  1979,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation . 

H.R.  11496.  An  act  to  authorize  research, 
development,  and  demonstration  projects  re- 
lating to  aviation,  and  for  other  purposes  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


HOUSE    BILL    JOINTLY    REFERRED 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  10822, 
an  act  to  Improve  the  operations  of  the 
national  sea  grant  program,  to  authorize 
appropriations  to  carry  out  such  pro- 
gram for  fIscEd  years  1979  and  1980,  and 
for  other  purposes,  be  jointly  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation,  and  the  Committee 
on  Human  Resources. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  STAR  PRINT  OF 
SENATE  CONCURRENT  RESOLU- 
TION 79 

A  star  print  was  authorized  for  Senate 
Concurrent  Resolution  79.  disapprov- 
ing proposed  regulations  of  the  Depart- 
ment of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and 
other  matters.  The  Committee  on  Fi- 
nance was  discharged  from  further  con- 
sideration, and  the  concurrent  resolu- 
tion was  referred  to  the  Committee  on 
the  Judiciary. 


REPORTS  OF  COMMTITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and_  Transportation, 
with  amendments: 


S.  2663.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes   (Rept.  No.  96-741). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science  and  Transportation,  with 
an  amendment: 

8.  3662.  A  bill  to  amend  the  Act  of  July 
19,  1940,  relating  to  travel  In  the  United 
States,  to  authorize  additional  appropria- 
tions (Rept.  No.  96-742) . 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natiu'al  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  1829.  A  bill  to  provide  for  the  estab- 
lishment of  the  Jean  Lafitte  National  His- 
torical Park  in  the  State  of  Louisiana,  and 
for  other  purposes  (Rept.  No.  95-743). 

By  Mr.  HATHAWAY  (for  Mr.  Bath)  .  from 
the  Select  Committee  on  Intelligence,  with- 
out amendment: 

S.  2939.  An  original  bill  to  authorize  ap- 
propriations for  Fiscal  Year  1979  for  intelli- 
gence activities  of  the  U.S.  Government,  the 
Intelligence  Community  staff,  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  piirpoees  (Rept. 
No.  96-744). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments : 

HJl.  6715.  An  act  to  correct  technical  and 
clerical  mUtakes  in  the  tax  laws  (Rept.  No. 
96-746). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments  and  an  amend- 
ment to  the  title : 

H.R.  9251.  An  act  relating  to  extensions 
of  time  for  the  existing  tax  treatment  of 
certain  items  (Rept.  No.  96-746) . 

By  Mr.  PELL,  from  the  Committee  on 
Finance,  with  amendments  and  an  simend- 
ment: 

S.  Res.  219.  A  resolution  establishing  a 
senior  citizen  internship  program  in  the 
Senate  (Rept.  No.  96-747) . 

By  Mr.  PELL,  from  the  Committee  oh 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  421.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled 
"Voting  Rights  In  Major  Corporations"  as  a 
Senate  document  (Rept.  No.  96-748). 

S.  Res.  437.  An  original  resolution  to  pay 
a  gratuity  to  Kristin  T.  Atkinson.  Placed  on 
the  Calendar. 


EXECrUTTVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Benjamin  R.  Civiletti,  of  Maryland,  to  be 
Deputy  Attorney  General  (together  with 
separate  views)  (Ex.  Rept.  No.  96-17). 

(The  above  nomination  from  the 
Committee  on  the  Judiciary  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
anpear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Donald  E.  Ziegler,  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Western  District 
of  Pennsylvania. 

Robert  W.  Sweet,  of  New  York,  to  be  U.8. 
District  Judge  for  the  Southern  District  of 
New  Yor*. 

Gustave  Diamond,  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Western  District 
of  Pennsylvania. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 


William  E.  Albers,  of  the  District  of  Co- 
iimibia,  to  be  Alternate  Federal  Cochairman 
of  the  Appalachian  Regional  Commission. 

(The  above  nomination  from  the  C<Hn- 
mlttee  on  Environment  and  Public 
Works  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PELL  (for  himself,  Mr.  Macntt- 
SON,  Mr.  HoixiNcs,  and  Mr. 
Stevens)  : 

S.  2938.  A  bill  to  improve  the  operations  of 
the  national  sea  graut  program,  to  authorize 
appropriations  to  carry  out  such  program  for 
fiscal  years  1979  and  1980,  and  for  other  pur- 
poses; to  the  Committee  on  Conmierce, 
Science,  and  Transportation  and  the  Com- 
mittee on  Human  Resources  jointly  by 
imaaimous  consent. 

By  Mr.  HATHAWAY  (for  Mr.  Bath). 
from  the  Select  Committee  on  Intel- 
ligence: 

S.  2939.  A  bill  to  authorize  appropriations 
for  Fiscal  Year  1979  for  intelligence  activities 
of  the  United  States  Government,  the  Intel- 
ligence Community  staff,  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  anjd  for  other  purposes;  original  blU 
reported  afnd  placed' on  the  calendar. 
By  Mr.  RIEGLE: 

S.  2940.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  piuposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  MATHIAS: 

S.  2941.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  a  married 
individual  who  files  a  separate  retvim  may 
be  taxed  at  the  same  rate  as  an  unmarried 
individual;,  to  the  Committee  on  Finance. 
By  Mr.  GRIFFIN: 

S.  2942.  A  bill  for  the  relief  of  Hyong  Cha 
Kim  Kay;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 

S.  2943.  A  bill  to  amend  the  Internal  Reve- 
nue Cede  of  1954  with  respect  to  refunding 
obllgationsT  to  the  Committee  on  Finance. 
By  Mr.  GRAVEL: 

S.  2944.  A  bill  to  designate  certain  lands  in 
the  State  of  Alaska  as  units  of  the  National 
Park.  National  Wildlife  Refuge,  National  Wild 
and  Scenic  Rivers,  National  Forest  and  Na- 
tional Wilderness  Preservation  Systems,  to 
establish  a  Federal -State  Land  Use  Planning 
Commission,  to  establish  procedures  for  the 
management  of  fish  and  wildlife  on  public 
lands  In  Alaska,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  TALMADOE  (by  request) : 

S.  2945.  A  bin  to  authorize  civil  penalties 
for  violations  of  various  laws  for  preventing 
the  introduction  and  dissemination  of  live- 
stock and  poultry  diseases,  plant  diseases,  and 
plant  pests:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  2946.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  relinquish  exclusive  legislative 
jurisdiction  over  lands  or  interests  under  his 
control:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

S.  2947.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  regulate  the  exportation  and 
transjjortation  of  animal  semen:  to  the 
Committee  on  Agricultiire,  Nutrition,  and 
Forestry. 
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S.  2948.  A  bill  to  amend  the  Act  of  July  2, 
1962,  to  authorize  intrastate  quarantines 
under  extraordinary  emergency  conditions,  to 
authorize  United  States  marshals  to  serve 
warrants  under  the  Act,  and  for  other  pur- 
poses; to  the  Conunittee  on  Agriculture,  Nu- 
trition, and  Forestry. 

S.  2949.  A  bill  to  repeal  the  Tobacco  and 
Plant  Exportation  Act  of  1940:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

8.  2950.  A  bUl  to  repeal  the  statutes  relat- 
ing to  the  publishing  of  cotton  price  predic- 
tions in  Government  reports  and  the  issuance 
of  cotton  crop  reports;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

S.  2951.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devices 
of  real  and  personal  property  for  the  benefit 
of  the  Department  of  Agriculture  or  any  of 
its  programs;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

S.  2962.  A  bill  to  amend  the  Tobacco  In- 
spection Act  to  conaolidate,  and  provide  ad- 
ditional authority  for  the  Secretary  of  Agri- 
culture to  establish  methods  for  efficient 
and  equitable  marketing  of  tobacco;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Weicker)  : 
S.  2963.  A  bill  to  amend  title  23  of  the 
United  States  Code  in  order  to  improve  trans- 
portation throughout  the  Nation;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  FORD: 
S.  2954.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  protect  the 
rights  of  the  general  public  In  the  television 
broadcasting  of  major  sports  events;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Staitobo,  Mr.  Heinz,  and  Mr.  Wn.- 

LIAMS)  : 

BJ.  Res.  127.  A  joint  resolution  designat- 
ing September  10  through  September  17,  1978 
as  "National  Rehabilitation  Week";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PELL   (for  himself,  Mr. 

Magnuson,  Mr.  Hollings,  and 

Mr.  Stevens)  : 
S.  2938.  A  bill  to  improve  the  operations 
of  the  national  sea  grant  program,  to  au- 
thorize appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980, 
and  for  other  purposes ;  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent. 

SEA    GRANT    COtXEGE    PROGRAM     AUTHORIZATION 

•  Mr.  PELL.  Mr.  President,  I  am  Intro- 
ducing today,  on  behalf  of  myself  and 
Senators  Magnuson,  Rollings,  and 
Stevens,  legislation  to  authorize  appro- 
priations for  the  national  sea  grant 
college  program  for  fiscal  years  1979  and 
1980. 

As  the  author,  with  Representative 
Paul  Rogers  of  Florida,  of  the  legisla- 
tion which  established  the  sea  grant 
college  program  in  1966, 1  have  watched 
closely  the  development  and  accomplish- 
ments of  the  program.  During  the  past 
12  years,  the  sea  grant  college  program, 
although  operating  on  a  modest  budget, 
has  played  a  significant  role  in  develop- 
ing the  capabilities   required  to  make 


more  productive  use  of  our  Nation's  rich 
marine  and  coastal  resources. 

Through  programs  of  education,  ap- 
plied research  and  extension  services,  by 
Sea  Grant  Colleges  and  other  participat- 
ing institutions,  the  Sea  Grant  program 
has  had  a  direct  impact  on  our  knowl- 
edge and  productive  use  of  marine  re- 
sources. 

Earlier  this  month,  the  Subcommittee 
on  Education,  Arts  and  Humanities  of 
the  Human  Resources  Committee,  and 
the  Committee  on  Commerce,  Science 
and  Transportation,  conducted  a  joint 
oversight  hearing  on  the  Sea  Grant  pro- 
gram. 

The  legislation  being  introduced  to- 
day, based  on  that  hearings,  provides  a 
modest  increase  in  funding  levels,  and 
makes  other  minor  adjustments  in  the 
program  to  make  it  even  more  eflfectlve. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2938 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
title  heading  of  title  H  of  the  Marine  Re- 
sources and  Engineering  Development  Act  of 
1966  (33  U.S.C.  1101  et  seq.)  is  amended  to 
read  as  follows: 

"TITLE  n— NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM." 

Sec.  2.  Section  201  of  the  National  Sea 
Grant  Program  Act  (33  U.S.C.  1121)  Is 
amended  by  inserting  "College"  immediately 
before  "Program". 

Sec.   3.   The   National   Sea   Grant   College 
Program  Act   (as  redesignated  by  section  2 
of  this  Act)   (33  UJ3.C.  1121-1131)_JB  amend 
ed— 

( 1 )  by  amending  section  204ft<l)  — 

(A)  by  striking  out  "antfT  at  the  end  of 
paragraph  (5). 

(B)  by  redesignating  [paragraph  (6)  as 
paragraph  (7),  and 

(C)  by  inserting  immediately  after  para- 
graph (6)  the  following  new^aragraph : 

"(6)  accept  funds  from  other  Federal  de- 
partments, agencies  (including  agencies 
within  the  Administration),  and  instrumen- 
talities to  pay  for  grant  made,  and  contracts 
entered  into,  by  the  Secretary  under  section 
25(a);  and"; 

(2)  by  striking  out  the  period  at  the  end 
of  the  last  sentence  of  section  205(a)  and 
inserting  in  lieu  thereof  the  following:  ",  ex- 
cept that  this  limitation  shall  not  apply  In 
the  case  of  grants  or  contracts  paid  for  with 
funds  accepted  by  the  Secretary  under  sec- 
tion 204(d)  (6)."; 

(3)  by  amending  the  first  sentence  of  sec- 
tion 26(c)  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  this  section  not  to  ex- 
ceed the  following  amounts : 

"(1)    $6,000,000   for   each   of   fiscal   years 
1977,  1978,  and  1979. 
"(2)  $7,000,000  for  fiscal  year  1980."; 

(4)  by  amending  section  211 — 

(A)  by  striking  out  "annual"  In  the  sec- 
tion heading  and  inserting  in  lieu  thereof 

"BIENNIAL", 

(B)  by  amending  subsecUon  (a)  to  read  as 
follows: 

"(a)  BIENNIAL  Report.  The  Secretary  shall 
submit  to  the  Congress  and  the  President, 
not  later  than  February  15,  1980,  and  not 
later  than  February  15  of  every  even  num- 
bered year  thereafter,  a  report  on  the  activ- 


ities of,  and  the  outlook  for,  the  naUonal  sea 
grant  program.";  and 

(C)  by  amending  the  last  sentence  of  sub- 
section (b)  to  read  as  follows:  "Such  mate- 
rial shall  be  submitted  to  the  Secretary  not 
later  than  February  1  of  the  year  in  which 
the  report  concerned  is  to  be  submitted  un- 
der subsection  (a),  and  the  Secretary  shall 
cause  it  to  be  pubUshed  as  a  separate  section 
In  such  report.";  and 

(6)  by  amending  the  first  sentence  In  sec- 
tion 212  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  title  (other  than  section  206)  not  to 
exceed  the  following  amounts: 

"(1)  $60,000,000  for  each  of  fiscal  years 
1977  and  1978. 

"(2)  $66,000,000  for  each  of  fiscal  years 
1979  and  1980.". 

Sec.  4.  Section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  VS.C.  1134a) 
is  amended  by  amending  the  first  sentence 
of  subsection  (c)  to  read  as  foUows: 
"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section  not  to 
exceed  the  following  amounts : 

"(1)  $3,000,000  for  each  of  fiscal  jetus  1977, 
1978,  and  1979. 

"(2)   $6,000,000  for  fiscal  year  1980.". 

•  Mr.  HOLLINGS.  Mr.  President,  I  take 
great  pleasure  In  cosponsorlng  this  legis- 
lation today  reauthorizing  the  Sea  Grant 
program  in  the  National  Oceanic  and 
Atmospheric  Administration.  This  pro- 
gram, which  is  in  its  12th  year,  is  quite 
unique:  it  combines  applied  research, 
education  and  training,  and  advisory 
services  in  the  marine  affairs  field,  uti- 
lizing the  expertise  of  our  university  and 
college  systems  to  assist  marine  Indus- 
tries and  other  marine  interests. 

The  legislation  we  are  introducing  to- 
day carries  with  it  a  2  year  authoriza- 
tion, and  a  modest  Increase  in  funding 
levels.  In  addition,  two  minor  amend- 
ments are  proposed:  First,  adding  the 
term  "College"  to  the  tlUe  of  the  pro- 
gram; and  second,  providing  a  pass- 
through  authority  for  fimds  from  other 
programs  within  the  National  Oceanic 
and  Atmospheric  Administration.  Sea 
Grant  Is  in  an  unusual  position  within 
NOAA  to  assist  other  programs  in  the 
agency  to  utilize  the  experience,  knowl- 
edge, and  facilities  of  the  Sea  Grant  col- 
lege network  to  produce  greater  bene- 
fits and  better  knowledge  for  everyone. 

I  am  delighted  to  join  my  colleague 
from  Rhode  Island  in  cosponsorlng  this 
legislation,  and  look  forward  to  many 
more  years  of  fruitful  effort  on  the  part 
of  the  Sea  Grant  program.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
introduced  by  the  Senator  from  Rhode 
Island  (Mr.  Pell)  dealing  with  author- 
izing appropriations  to  carry  out  the  na- 
tional sea-grant  program  for  fiscal  years 
1979-1980,  be  jointly  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  RIEQLE: 
S.  2940.  A  bill  to  amend  the  Federal 
RaUroad  Safety  Act  of  1970  to  authorize 
additloneJ  appropriations,  and  for  other 
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purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

rBDXSAI.   BAXUIOAB    SATETT    ATJTHOBIZATION   ACT 
OF    l»Ta 

•  Mr.  RIEOLE.  Mr.  President,  I  am  In- 
troducing today  S.  2940  which  \s  a  com- 
bination bill  containing  the  authoriza- 
tion for  fiscal  year  1979  for  the  Federal 
Railroad  Administration,  as  well  as  a 
number  of  needed  rail  safety  amend- 
ments. The  Nation's  accidents,  injuries 
and  deaths  continue  to  be  at  an  unac- 
ceptable level.  Much  of  the  blame  is  on 
the  state  of  disrepair  of  the  facilities, 
rolling  stock  and  track  conditions.  Track 
defects  were  the  cause  of  twice  the  num- 
ber of  accidents  than  any  other  cause  in 
1977.  Almost  one-fourth  of  the  Nation's 
track  is  imder  slow  orders,  meaning  that 
the  track  is  substandard.  The  estimated 
figure  for  deferred  maintenance  is  $6.6 
billion  at  present.  Something  has  to  be 
done  before  it  is  too  late  and  the  rail 
system  in  the  country  becomes  non- 
existent. 

The  first  portion  of  this  bill  authorizes 
the  sum  of  $37,725,000  for  FRA's  budget 
for  fiscal  year  1979  broken  down  as 
follows: 

First.  For  the  Office  of  Safety,  600 
safe^  Inspectors  (including  100  track  in- 
spectors and  45  signal  and  train  control 
Inspectors)  and  125  clerical  personnel 
not  to  exceed  $20,725,000.  Such  funds 
shall  be  available  for  travel  expenses  of 
safety  Inspectors  for  not  less  than  20 
days  per  month. 

Second.  $3,500,000  Is  authorized  for 
the  State  program  imder  the  Rail  Safety 
Act  which  is  the  same  amount  as  has 
been  authorized  in  previous  years. 

Third.  $3,500,000  for  salaries  and  ex- 
penses not  otherwise  provided  for,  which 
is  the  same  as  authorized  in  prior  years. 

Fourth.  $10,000,000  for  conducting 
safety  research  and  development  activi- 
ties. 

There  are  limitations  on  funding  con- 
tained in  the  proposed  bill  requiring  that 
at  least  50  percent  of  the  funds  for  rail- 
road research  and  development  shall  be 
for  safety  research,  improved  track  in- 
spection and  data  acquisition  technology, 
Improved  rail  freight  service,  and  im- 
proved passenger  systems.  In  addition, 
fimds  for  any  railroad  research  and  de- 
velopment program  shall  not  exceed  the 
funds  allotted  for  railroad  safety 
research. 

The  bill  also  clears  up  confusion  cre- 
ated by  two  opposite  court  decisions  in 
defining  the  term  "designated  terminal" 
under  the  Hours  of  Service  Act.  Desig- 
nated terminal  is  defined  as  the  home 
terminal  and  the  away  from  home  ter- 
minal for  the  assignment  of  a  particu- 
lar crew.  In  addition,  the  hours  of  service 
for  a  railroad  worker  is  reduced  to  10 
hours  per  day  starting  2  years  from  the 
effective  date  of  this  law. 

Section  6  of  the  bill  limits  the  length 
of  a  freight  train  to  4,300  feet,  exclusive 
of  the  caboose.  Studies  have  shown  that 
the  length  of  the  train  has  direct  corre- 
lation between  accidents  and  efficiency. 
At  present,  the  average  length  of  a 
frel^t  car  ia  approximately  56 1/2  feet, 
which  would  metm  that  a  train  could 
contain  up  to  75  cars.  At  present,  the 
average  number  of  cars  in  a  train  is  67. 


Section  7  is  designed  to  protect  a  rail- 
road employee  who  is  discharged,  har- 
assed or  discriminated  against  where  he 
notifies  the  secretary  of  an  alleged  vio- 
lation or  danger;  has  filed  or  instituted 
any  proceeding  resulting  from  any  al- 
leged violations  of  the  safety  laws;  has 
testified  in  any  safety  proceeding;  has 
refused  to  operate  defective  equipment 
or  refused  to  work  In  an  area  or  sur- 
roundings where  he  resisonably  believes 
there  is  present  an  imminent  danger  to 
his  safety  and  health. 

The  final  section  creates  an  Office  of 
Occupational  Safety  and  Health  to  ad- 
minister the  occupational  safety  and 
health  functions  of  the  ERA.  The  simi  of 
$9,000,000  for  s£Jaries  and  expenses  for 
up  to  200  inspectors,  and  40  clerical  per- 
sonnel are  authorized.  In  addition,  funds 
shall  be  available  for  travel  expenses  for 
such  inspectors  for  not  less  than  20  days 
per  month.* 


By  Mr.  MATHIAS: 
S.  2941.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a 
married  individual  who  files  a  separate 
return  may  be  taxed  at  the  same  rate  as 
an  unmarried  individual;  to  the  Com- 
mittee on  Finance. 

MARRIAGE   TAX 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
introducing  today  a  bill  to  permit  mar- 
ried persons  the  option  of  filing  their  tax 
returns  under  the  same  tax  rate  as  are 
applicable  to  single  individuals. 

Each  year,  more  and  more  married 
couples  find  it  necessary  for  both  spouses 
to  contribute  to  family  income.  Under 
the  pressures  of  inflation,  one  income  is 
becoming  Increasingly  inadequate  for 
many  families.  In  siddition,  many  more 
women  than  previously,  both  single  and 
married,  are  pursuing  careers  as  part  of 
a  general  movement  toward  the  improve- 
ment of  the  economic,  social,  and  profes- 
sional status  of  women. 

I  speak  in  behalf  of  what,  in  quintes- 
sential tax  lingo,  is  termed  the  "two- 
earner  couple."  Under  our  present  in- 
come tax  laws,  when  both  husband  and 
wife  work,  they  expose  themselves  to 
higher  tax  rates  than  those  for  single 
persons  or  for  married  couples  where 
only  one  person  works.  What's  worse, 
while  people  on  every  side  blame  society's 
ills  on  the  breakup  of  the  family,  these 
"twa-eamer  couples"  are  advised  by  tax 
consultants  that  they  could  save  money 
by  divorcing  and  simply  continuing  to 
live  together. 

It  is  a  great  shock  for  these  people  to 
discover  that  Congress  has  imposed  on 
them  a  tax  penalty  solely  based  on  matri- 
mony. The  two-income  married  couples 
find  that  they  must  pay  sharply  higher 
Federal  income  taxes  than  if  they  were 
single  earning  the  same  incomes — even 
living  together  on  those  same  incomes. 
Single  workers  are  shocked  to  learn  that 
if  they  were  to  get  married  their  tax 
liability  would  increase  under  existing 
law,  even  if  their  incomes  and  expenses 
remain  the  same.  Such  a  result  is  so 
irrational  that  many  people  find  it  hard 
to  believe  that  it  exists;  yet  it  actually 
does  e^dst  under  the  present  Federal  law. 


The  marriage  tax  affects  people  of  all 
income  levels.  Two  married  workers,  for 
example,  employed  at  about  the  mini- 
mum wage— $4200  per  year  each— must 
pay  a  marriage  tax  penalty  of  $191  over 
the  Federal  income  taxes  they  would  pay 
if  they  were  single.  Mr.  President,  this 
is  real  money  at  that  Income  level— 
amoimting  to  38.2  percent  of  their  Fed- 
eral income  tax  bill,  or  over  62  percent 
more  than  the  tax  they  would  pay  if  they 
were  single. 

This  "tax  on  marriage" — or  as  some 
have  called  it,  this  "sin  subsidy"— runs 
against  the  entire  tradition  of  our  tax 
policy  prior  to  1969  and,  I  think,  against 
the  deep-rooted  traditions  of  our  society. 

To  rectify  this  situation,  I  am  intro- 
ducing a  bill  that  would  permit  a  mar- 
ried person  to  file  his  or  her  tax  return 
individually,  smd  thereby  calculate  the 
tax  owed  on  the  tables  applicable  to  sin- 
gle individuals.  Those  married  persons 
who  prefer  to  file  jointly  would  be  im- 
affected  by  the  new  provision,  and  single 
taxpayers  would  not  incur  any  greater 
tax  Uablllty.  My  bill  will  not  provide  a 
lower  rate  for  married  people;  it  will  only 
equalize  the  tax  rate  so  that  men  and 
women  who  happen  to  be  married  will 
not  have  to  pay  more  taxes  than  single 
people.  In  addition,  my  bill  would  permit 
married  persons  who  file  separately  un- 
der the  new  provisions  to  take  advantage 
of  the  credit  for  employment-related  ex- 
penses, such  as  the  child  care  credit,  in 
the  same  way  as  single  taxpayers. 

These  reforms  are  long  overdue.  In  the 
past,  when  I  have  introduced  similar 
bills  to  eliminate  the  tax  on  marriage, 
Congress  has  tended  to  treat  this  prob- 
lem as  a  matter  of  low  priority,  largely, 
I  think,  because  of  a  perceived  lack  of 
Interest  among  the  public.  This  year  I 
have  received  a  great  deal  of  maD  on  the 
subject.  It  has  been  estimated  that  at 
least  one-half  of  all  married  couples 
are  two-earner  couples,  and  that  most  of 
them  are  affected  adversely  by  the  tax  on 
marriage.  As  the  public  becomes  more 
aware  of  this  Injustice,  the  demand  will 
increase  for  abolition  of  the  "tax  on  mar- 
riage." My  bill  would  accomplish  this  in 
a  simple,  straightforward  manner.  I  be- 
lieve the  time  has  come  for  this  remedy, 
and  that  it  should  be  enacted  this  year 
to  become  effective  In  time  to  provide 
relief  on  1978  income. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill,  as  well  as  an  editorial 
from  the  Washington  Post  by  Dr.  Sydney 
J.  Key  dated  January  29,  1978,  entitled, 
"Let's  Stop  the  Tax  on  Marriage,"  and  a 
chart  illustrating  the  effect  of  current 
tax  laws  on  two-income  spouses  at  vari- 
ous income  levels,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3941 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
so  much  of  subsection  (c)  of  section  1  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  tax  Imposed)  as  precedes  the  table  U 
amended  to  read  as  follows: 

"(c)  IndlvlduaU  (Other  Than  Surviving 
Spotises  and  Heads  of  Households)  and  Cer- 
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tain  Married  Individuals.— There  Is  hereby 
Imposed  on  the  taxable  income  of — 

"(1)  every  individual  (other  than  a  sur- 
viving spouse  as  defined  In  section  2  (a) 
or  the  head  of  a  household  as  defined  In 
section  22  (b) ) .  ,      ^  ^     ^ 

"(3)  every  married  Individual  (as  deflnea 
In  section  143)  who— 

"(A)  does  not  make  a  single  return  jointly 
with   his   spouse   under   section   6013, 

"(B)  who  elects,  at  such  time  and  In  such 
manner  as  the  Secretary  prescribes,  to  have 
this  subsection  apply,  and 

"(C)  whose  spouse  elects,  at  such  time 
and  In  such  manner  the  Secretary  pre- 
scribes, to  have  the  provisions  of  this  sub- 
section apply, 

a  tax  determined  In  accordance  with  the 
following  table:". 

(b)  Section  1  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Community  Property  Laws. — In  the 
case  of  a  married  Individual  (as  defined  In 
section  143)  who  elects  to  have  the  provi- 
sions of  subsection  (c)  apply  with  respect 
to  his  taxable  Income  for  any  taxable  year, 
the  computation  of  such  taxable  Income 
shall  be  made  without  regard  to  any  com- 
munity property  laws.". 

(c)  Subsection  (d)  of  section  1  of  euch 
Code  Is  amended — 

(1)  by  Inserting  "Certain"  before  "Mar- 
ried" m  the  heading  thereof,  and 

(2)  by  Inserting  ",  or  who  elects  to  have 
the  provisions  of  subsection  (c)  apply,"  after 
"section  6013". 

(d)  Subsection  (d)  of  section  63  of  such 
Code  (relating  to  the  definition  of  taxable 
Income)  Is  amended — 

(1)  by  Inserting  ",  or  who  Is  married  and 
makes  an  election  under  section  1  (c)"  be- 
fore the  comma  at  the  end  of  paragraph 

(2).  and  ,,^... 

(2)  by    Inserting    "under    section    1(d) 

after  "return"  In  paragraph  (3) . 

(e)  Clause  (I)  of  section  6012  (a)  (1)  (A) 
of  such  Code  (relating  to  persons  required  to 
make  returns  of  income)   Is  amended — 

(1)  by  striking  out  ",  Is  not"  and  Insert- 
ing In  lieu  thereof  "and  Is  not",  and 

(2)  by  Inserting  "or  who  Is  married  (as 
so  determined)  and  makes  an  election  under 
section  1  (c),"  before  "and  for  the  taxable 
year". 

Sec.  2.  Subsection  (c)  of  section  42  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
general  tax  credit)  Is  amended  by  Inserting 
"under  subsection  (d)  of  section  1"  after 
"return". 

Sec.  3.  (a)  Section  44A  of  the  Internal 
Revenue  Code  of  1954  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  Is 
amended — 

(1)  by  Inserting  ",  or  a  married  Individual 
who  makes  an  election  under  section  1(c)  for 
such  year"  after  "year"  the  first  place  It  ap- 
pears In  subsection   (e)(1)(A), 

(2)  by  Inserting  "and  who  has  not  so 
elected"  after  "year"  the  first  place  It  ap- 
pears In  subsection  (e)(1)(B). 

(3)  by  Inserting  "Certain"  before  "Mar- 
ried" In  the  heading  of  subsection  (f)(2). 
and 

(4)  by  Inserting  "or  make  the  election 
provided  under  section  1(c)  for  such  year" 
before  the  period  at  the  end  of  subsection 
(f)(2). 

(b)  Section  152  of  such  Code  (relating  to 
definition  of  dependent)    Is  amended — 

(1)  by  striking  out  "or  (e)"  In  subsection 
(a)  and  inserting  In  lieu  thereof  ".  (e),  or 
(f)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  Support  Test  In  Care  of  Credit  for 
Employment-Related  Expenses. — In  the  case 
of  a  married  Individual  who  makes  an  elec- 
tion under  section  1(c)  for  the  taxable  year 


and  who  Is  entitled  to  claim  the  credit  under 
section  44A  with  respect  to  any  person  but 
for  the  fact  that  he  did  not  contribute  over 
half  cf  the  support  of  such  person,  such  per- 
son shall  be  treated  for  purposes  of  subsec- 
tion (a)  as  having  received  over  half  of 
such  support  from  such  Individual  If — 

"(1)  over  half  of  such  support  was  re- 
ceived from  such  Individual  and  bis  spouse; 

"(2)  the  Individual  contributed  over  10 
percent  of  such  support;  and 

"(3)  the  Individual's  spouse  does  not  claim 
such  person  as  a  dependent  In  any  taxable 
year  begmnlng  In  such  calendar  year.". 

Sec.  4.  Section  1348  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  60  percent 
maximum  rate  on  personal  service  Income) 
Is  amended  by  inserting  "or  make  the  elec- 
tion provided  In  section  1(c)  for  each  year" 
before  the  period  at  the  end  of  subsection 
(c). 

Sec.  5.  The  amendments  made  by  this  Act 
apply  to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 

IdET's  Stop  the  Tax  on  Marriage 
(By  Sydney  J.  Key) 
The  basic  structure  of  our  present  Income 
tax  laws — which  favor  married  one-earner 
couples — dates  back  to  1948.  Then,  In  the 
normal  American  family,  the  husband  worked 
and  the  wife  stayed  home.  Now,  30  years 
later,  famlUes  In  which  both  husband  and 
wife  are  employed  outnximber  one-earner 
couples.  In  perhaps  the  ultimate  statistical 
recognition  of  the  two-earner  couple  as  the 
norm,  the  Censxis  Bureau  Is  abandoning  Its 
practice  of  designating  the  male  as  "head  of 
household."  Yet  the  male  "head  of  house- 
hold" concept  still  seems  to  hold  sway  In  na- 
tional tax  policy. 

This  concept  was  clearly  present  In  the 
Tax  Reform  Act  of  1969,  which  set  up  a  new. 
lower  rate  schedule  for  single  wage  earners 
and  Ignored  what  effect  this  would  have 
when  two  wage  earners  were  married.  This 
new  rate  schedule,  combined  with  Increases 
In  the  standard  deduction  that  benefited  a 
single  person  more  than  a  married  person, 
produced  what  Is  known  as  the  "marriage 
tax"  on  two-earner  couples. 

Peter  Sailer,  an  Internal  Revenue  Service 
statistician,  has  calculated  that  at  least  13 
million  married  two-earner  couples — the 
great  majority  of  two-earner  couples  and 
one-third  of  all  married  couples  with  wages 
or  salaries — paid  a  marriage  tax  to  the  U.S. 
government  In  1974;  that  is,  their  taxes  were 
higher  as  a  married  couple  filing  a  joint  re- 
turn than  they  would  have  been  as  two  sin- 
gle Individuals  living  together.  Ftor  these 
couples,  the  government's  annual  tax  on 
marriage  totaled  an  estimated  $2  billion.  And, 
contrary  to  popular  belief,  almost  all  of  these 
13  million  couples  had  combined  Incomes 
under  $50,000. 

The  amount  of  the  marriage  tax  for  a  two- 
earner  couple  can  vary  from  a  few  dollars  to 
a  few  thousand  dollars;  It  tends  to  Increase 
both  with  the  couple's  total  Income  and 
with  the  similarity  of  the  two  Incomes.  When 
one  spouse  earns  less  than  about  one-fifth 
of  the  couple's  total  Income,  the  benefits 
from  Income-splitting  (the  source  of  the  big 
tax  break  for  one-earner  couples)  usually 
outweigh  the  factors  causing  the  marriage 
tax. 

Three  factors  cause  the  marriage  tax  pen- 
alty. For  1977  Income  tax  returns,  a  married 
couple,  even  when  both  spouses  work,  Is  lim- 
ited to  a  standard  deduction  of  only  $3,200 
($1,600  If  separate  returns  are  filed):  If  sin- 
gle, they  could  each  claim  a  standard  deduc- 
tion of  $2,200  for  a  total  of  $4,400. 

Even  If  the  couple  Itemized  deductions 
greater  than  $4,400,  they  still  would  be  penal- 
ized by  the  effect  of  the  tax  rate  schedules. 
For  example,  If  each  spouse  had  a  taxable 
tacome  of  $15,000,  the  "marginal  tax  rate"— 
that  Is,  the  tax  rate  on  the  highest  doUars 


of    Income    earned — would    be    39    percent, 

whether  they  filed  Jointly  on  their  combined 
taxable  Income  of  $30,000  or  separately  on 
their  taxable  Incomes  of  $16,000  each.  But  If 
two  single  people  had  the  same  taxable  In- 
comes— $15,000  each — each  would  have  a 
marginal  tax  rate  of  only  31  per  cent. 

The  singles'  rates  are  lower  because  of  a 
special  tax  rate  schedule  created  by  the  Tax 
Reform  Act  of  1969.  Until  then,  singles  had 
to  use  the  schedule  for  married  Individuals 
filing  separately,  the  schedule  with  the  high- 
est ux  rates.  The  purpose  of  the  new  singles' 
schedule  was  to  reduce  somewhat  the  taxes 
a  single  person  paid  compared  to  the  taxes 
paid  by  a  married  one-earner  couple  fiUng  a 
Joint  return  with  the  same  taxable  Income. 
But,  as  Is  often  the  case,  the  government's 
attempt  to  help  one  group  (here,  the  singles) 
Inadvertently  left  another  group  (the  two- 
earne*  couples)  relatively  worse  off.  Married 
two-earner  couples  still  had  to  uae  either  the 
high  rates  of  the  schedule  for  marrleds  filing 
separately  or  add  their  Incomes  together  and 
use  the  schedule  for  marrleds  filing  Jointly. 
Since  the  tax  rate  increases  as  Income  In- 
creases, adding  the  two  Incomes  together  re- 
sults In  the  second  income  betag  taxed  at 
higher  rates  than  the  first. 

The  final  factor  contributing  to  the  mar- 
riage tax  is  the  general  tax  credit  for  1977. 
Each  single  person  with  a  taxable  income  of 
$9,000  or  more  may  claim  one  $180  tax  credit; 
if  two  such  pe<^le  are  married,  they  get  only 
one  $180  credit. 

These  factors,  of  course,  are  not  of  equal 
importance.  The  1977  tax  cost  of  marriage 
for  a  couple  with  adjusted  gross  incomes  of 
$16,000  each  who  claim  the  standard  deduc- 
tion Is  $1,019.  Of  this  amount,  $180  U  attrib- 
utable to  the  loss  of  the  extra  tax  credit.  The 
standard  deduction  penalty  accounts  for  $348 
of  the  marriage  tax.  The  largest  component 
of  the  marriage  tax,  $407,  derives  from  a 
married  wage  earner  having  to  use  a  different 
tax  rate  schedule  than  one  who  is  single;  the 
higher  the  total  income  and  the  more  similar 
the  Incomes  of  husband  and  wife,  the  more 
imijortant  this  component  becomes.  The  re- 
maining $84  is  accounted  for  by  the  effect 
of  the  standard  deduction  penalty  at  the 
higher  married  tax  rate. 

Under  the  progressive  U.S.  tax  system,  the 
only  way  to  remove  the  marriage  tax  penalty 
for  two-earner  couples  without  again  placing 
an  unfair  burden  on  singles  compared  to  one- 
earner  couples  is  to  distinguish  between  one- 
and  two-earner  couples  with  the  same  total 
income. 

At  present,  married  couples  with  the  same 
total  Income  pay  the  same  tax  regardless  of 
by  whom  or  In  what  proportions  the  Income 
is  earned.  According  to  the  Treasury's  Office 
of  Tax  Analysis.  It  Is  a  "widely  accepted" 
principle  of  taxation  that  "no  distinction 
should  be  made  among  married  couples  ac- 
cording to  which  spo'jse  earns  the  income." 
But  it  is  by  no  means  axiomatic  that  a  one- 
earner  couple's  tax  bUl  should  be  identical 
with  that  of  a  two-earner  couple  with  the 
same  total  Income.  In  fact,  many  experts 
would  argue  that  In  this  case  total  Income 
is  not  the  most  appropriate  indicator  of  the 
couple's  tax  capacity.  Por  one  thing,  the 
dollar  income  for  the  one-earner  couple  does 
not  Include  the  value  of  the  homemaker's 
services  in  the  home,  the  very  same  value 
which  many  are  now  arguing  should  be 
quantified  for  purposes  of  Social  Security 
benefits.  Por  another,  two-earner  couples 
must  pay  the  extra  cost  of  earning  the  second 
income,  such  as  transportation,  clothes  and 
meals  that  would  not  be  needed  If  the  second 
worker  stayed  at  home. 

Since  the  United  States  has  been  In  the 
forefront  In  so  many  areas  of  equal  rights 
for  women.  It  Is  perhaps  siuprising  that, 
compared  with  other  industrial  countries.  It 
is  almost  alone  In  adhering  to  the  principle 
of  taxation  that  only  the  total  Income,  and 
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not  who  earns  It,  matters.  A  r«cent  Orga- 
nisation for  Economic  Cooperation  and  De- 
relopment  survey  of  17  Industrial  countries 
fo\ind  that  In  all  but  tbe  United  States  a 
two-eamer  couple  with  the  hiisband  and 
wife  eacb  earning  the  average  national  wage 
are  taxed  less  heavily  than  a  one-earner 
couple  with  the  same  total  Income,  In  the 
United  States,  the  tax  would  be  the  same. 

Last  fall,  however,  there  were  some  inti- 
mations of  change.  The  Office  of  Tax  Analysis 
be^  acknowledging  that  "opposlUon  to 
the  marriage  penalty  Is  now  so  widespread 
that ...  It  seems  clear  that  .  .  .  there  must 
be  some  distinction  between  one-earner  and 
two-earner  married  couples."  And  President 
Carter's  tax  proposals  originally  included  an 
additional  deduction  of  up  to  $600  for  two- 
earner  couples.  But  even  this  very  limited 
attempt  to  deal  with  the  marriage  tax  prob- 
lem was  eliminated  from  the  administra- 
tion's final  tax  package. 

As  now  proposed  by  the  administration, 
the  various  changes  in  personal  exemptions, 
tax  credits  and  tax  rates  would  effect  the 


marriage  tax,  but  not  in  any  systematic  way. 
So  while  the  hypothetical  couple  described 
above  (each  spouse  earning  tl5,000)  would 
appear  to  receive  one  of  the  larger  absolute 
reductions  in  their  marriage  tax — (343,  down 
from  »1,019  to  $676 — other  two-earner  cou- 
ples would  have  smaller  reductions  or  even 
Increases  in  their  marriage  taxes.  The  crucial 
point  Is,  of  cotirse,  that  the  marriage  tax 
on  two-earner  couples  remains  an  integral 
part  of  the  tax  structure,  while  Its  size  con- 
tinues to  be  at  the  mercy  of  changes  made 
for  other  reasons. 

In  the  end,  then,  the  new  proposals  make 
no  distinction  between  one-  and  two-earner 
couples.  The  original  proposal  for  a  deduc- 
tion for  two-earner  couples  did  make  this 
distinction,  but  at  the  same  time  it  perpetu- 
ated the  concept  of  tax  rate  schedules  based 
on  marital  status. 

Clearly,  for  both  singles  and  two-earner 
couples,  the  most  comprehensive  solution  to 
the  problem  of  taxes  and  marital  status  Is 
to  tax  every  Individual's  own  income  on  the 
same  rate  schedule  regardless  of  marital  sta- 


tus (the  pre-1948  situation)  but  (unlike 
pre- 1948)  without  regard  to  whether  there 
are  community  property  laws  in  the  Individ- 
ual's state  of  residence.  This  was  repeatedly 
proposed,  to  no  avail,  by  former  Rep.  Edward 
Koch,  now  mayor  of  New  York. 

Rep.  MllUcent  Fenwick  (R-N.J.)  has  pro- 
posed a  less  comprehensive  but  less  costly 
solution,  which  Is  simply  to  allow  married 
two-earner  couples  the  option  of  using  the 
singles'  tax  rate  schedule  for  each  spouse's 
own  Income.  If  every  taxpayer  with  earnings 
were  also  allowed  to  use  the  same  standard 
deduction  regardless  of  marital  status,  each 
working  spouse  would  not  only  be  taxed  on 
the  same  rate  schedule  as  a  single  person 
but  would  also  be  permitted  to  take  the 
same  standard  deduction  as  a  single  person. 

A  number  of  two-earner  couples  have 
achieved  this  result  by  getting  divorced, 
which  is,  \mtll  the  law  is  changed,  the  only 
way  to  do  It.  But,  as  one  of  these  couples 
has  pointed  out  they  would  much  prefer 
"being  able  to  file  as  singles  without  having 
to  file  for  divorce." 


TAX  ON  MARRIAGE,  EFFECT  ON  2-INCOME  SPOUSES  AT  VARIOUS  INCOME  LEVELS-TAXABLE  YEAR  1977 
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ByMr.CTURTIS: 

S.  2943.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
refunding  obligations;  to  the  Commit- 
tee on  Finance. 

•  Mr.  CURTIS.  Mr.  President,  the  pur- 
pose of  the  proposed  amendment  to  sec- 
tion 103  of  the  Internal  Revenue  Code 
Is  to  correct  Inequities  which  have 
arisen  from  a  summary  change  in  the 
tax  law  governing  the  advance  refimd- 
Ing  of  industrial  development  bonds. 

Prior  to  November  4, 1977,  tax-exempt 
bonds  could  be  issued  to  refund  indus- 
trial development  bonds  provided  that 
certain  requirements  set  forth  in  the 
regulations  under  section  103  were  met. 
Many  corporations  had  expended  large 
amounts  of  money,  time  and  effort  in 
the  preparation  of  refimding  bond  Is- 
sues which  met  the  requirements  of  the 
existing  regulations.  On  November  4  the 
Treasury  Department  released  a  press 
release  stating  that  new  regulations  im- 
posing substantial  restrictions  on  re- 
fundlngs  of  Industrial  development 
bonds  would  be  proposed,  smd  would  ap- 
ply to  refunding  bonds  Issued  after  5 
pjn.  eastern  standard  time  on  Novem- 
ber 4,  1977.  These  regulations  were 
proposed  on  December  1, 1977. 

The  proposed  amendment  would  corr 
rect  the  unftdmess  caused  by  the  sum- 
mary change  in  the  law  by  providing 
transitional  provisions.  The  transition- 
al provisions  are  narrow  in  scope  and 
would  permit  refunding  issues  to  pro- 
ceed to  closing  only  if,  prior  to  Decem- 
ber 1,  1977.  certain  actions  toward  the 
Issuance  of  the  refimding  obligations 
had  been  taken  by  the  governing  body 
of  the  Issuer  or  the  affected  corpora- 
tion or  a  bond  purchase  agreement  for 


the  sale  of  the  refunding  obligations 
had  been  executed.  These  transitional 
rules  are  comparable  to  the  procedure 
followed  In  1968  when  the  industrial 
development  bond  provisions  were  en- 
acted by  the  Congress. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   3943 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  103(b)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  industrial  development 
bonds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Refunding  obligations  may  be  Issued 
to  refimd  obligations  described  in  paragraphs 
(4),  (S)  and  (6)  and  obligations  to  which 
this  subsection  did  not  apply  by  reason  of 
the  date  of  their  Issuance  if  the  obligations 
comply  with  regulations  prescribed  or  pro- 
posed to  be  prescribed  by  the  Secretary  prior 
to  the  date  of  the  Issuance  of  the  refunding 
obligations." 

(b)  (1)  Except  as  provided  In  paragraph 
(2).  the  amendment  made  by  subsection  (a) 
shall  apply  to  all  refunding  obligations  de- 
scribed in  section  103(b)(8)  of  the  Internal 
Revenue  Code  of  1954. 

(2)  Paragraph  (1)  of  secUon  103(b)  shaU 
not  apply  to  any  refimding  obligations  is- 
sued not  more  than  180  days  after  the  date 
of  the  enactment  of  this  Act  to  refimd  obli- 
gations to  which  section  103(b)(1)  did  not 
apply  by  reason  of  the  date  of  their  issuance 
if— 

(A)  the  proceeds  of  such  refunding  obli- 
gations are  applied  solely  to  the  payment 
of  principal.  Interest  and  any  redemption 
premium  on  the  refimded  obligations  either 
at  or  prior  to  the  maturity  thereof  and  the 
payment  of  the  issuance  expense  of  the  re- 
funding bonds;  and 


(B)  (1)  the  Issuance  of  such  refunding  ob- 
ligations or  the  proceedings  toward  such  Is- 
suance were  authorized  or  approved  by  the 
governing  body  of  the  governmental  unit 
issuing  the  obligations  or  by  the  voters  of 
such  governmental  unit; 

(11)  a  bond  purchase  agreement  for  the  sale 
of  such  refunding  obligations  had  been  ex- 
ecuted; or 

(ill)  the  corporation  obligated  to  make 
payments  to  the  governmental  unit  for  pay- 
msnt  of  the  debt  service  on  the  obligations 
to  be  refunded  approved  by  Its  Board  of 
Directors  (or  by  any  committee  thereof  em- 
powered to  take  action  of  that  nature)  par- 
ticipation in  refunding  transactions  or  ap- 
proved proceedings  toward  the  consumma- 
tion of  refunding  ti-ansactlons.« 


By  Mr.  GRAVEL: 
S.  2944.  A  bill  to  designate  certain 
lands  In  the  State  of  Alaska  as  units  of 
the  National  Park.  National  Wildlife 
Refuge,  National  Wild  and  Scenic  Rivers, 
National  Forest,  and  National  Wilder- 
ness Preservation  Systems,  to  establish 
a  Federal-State  Land  Use  Planning 
Commission,  to  establish  procedures  for 
the  management  of  fish  and  wildlife  on 
public  lands  In  Alaska,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ALASKA  LANDS  CONSSBVATION  AND  MANACEMXNT 
ACT 

•  Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  a  bill  entitled  the  Alaska 
Lands  Conservation  and  Management 
Act.  Like  several  other  bills  introduced 
this  Congress  this  bill  follows  up  the  pro- 
visions of  section  17(d)  (2)  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
by  designating  certain  lands  in  Alaska  as 
additions  to  the  National  Park,  Wildlife 
Refuge,  National  Forest  and  National 
Wild  and  Scenic  Rivers  Systems.  How- 


ever, over  the  past  year  the  so-called 
Id)  (2)  issue  has  evolved  into  a  much 
more  comprehensive,  far-reaching  legis- 
Stion  than  simply  the  establishment  of 
new  units  of  conservation  systems.  In  the 
bill  I  am  introducing  today  are  many  pro- 
visions which  address  critical  ar^  o^ 
land  use  and  land  ownership  in  Alaska 
other  than  those  strictly  related  to  the 
designation  of  new  conservation  systems 
studied  under  the  provisions  of  section 

This  bill  is  the  product  of  the  views 
and  legislative  work  of  many  different 
interest  groups  and  individuals  as  weU 
as  my  own.  I  have  solicited  and  received 
the  thoughts  and  suggestions  of  literaUy 
thousands  of  organizations  and  knowl- 
edgeable persons  both  within  Alaska  and 
outside  Alaska  over  the  past  several  years 
on  this  issue.  Much  of  this  input  is  re- 
flected in  this  bill.  In  addition,  I  have 
closely  watched  the  progress  of  similar 
legislation  in  the  House  and  have  in- 
corporated some  of  the  language  which 
was  developed  in  the  House  Interior  C^om- 
mittee  where  I  felt  Alaskan  interests  had 
participated  in  developing  some  good 
compromise  language  and  provisions. 
Furthermore,  the  bill  reflects  considera- 
tion of  the  available,  though  limited, 
literature  and  data  on  alternative  re- 
source uses  of  lands  which  some  have 
proposed  Sot  inclusion  in  conservation 
systems. 

FOUB   STSTEM   LANDS 

My  bill  calls  for  the  Inclusion  of  51.25 
million  acres  in  the  four  conservation 
systems  identifled  in  section  17(d)(2) 
of  ANCSA.  Some  people  would  have  you 
beUeve  that  Alaskans  do  not  favor  the 
designation  of  any  such  "four  systems" 
lands  in  Alaska.  This  obviously  is  not  the 
case.  Under  the  provisions  of  my  bill  the 
total  acreage  in  the  Nation's  national 
park  system  would  be  doubled;  the  na- 
tional wildlife  refuge  system  would  be 
increased  by  60  percent— if  the  existing 
refuges  in  Alaska  were  not  counted,  the 
refuge  system  would  be  doubled — and  the 
number  of  rivers  in  the  national  wild 
and  scenic  rivers  system  would  be  more 
than  doubled. 

In  terms  of  acreage,  I  feel  this  bill 
strikes  a  reasonable  middle  groimd. 
Similar  bills  have  recommended  any- 
where from  25  to  115  million  acres  of 
lands  included  In  conservation  systems. 
The  acreage  I  have  recommended  in  this 
bill,  together  with  the  existing  acreage 
In  Alaska  in  parks,  refuges,  and  forests 
totals  over  97  million  acres — over  one- 
fourth  of  the  entire  area  of  Alaska;  or  an 
area  nearly  the  size  of  California. 

I  feel  the  51.25  million  acres  of  con- 
servation system  units  in  my  bill  In- 
cludes the  true  nationally  significant 
gems  In  Alaska.  These  are  not  just  moun- 
tain tops  and  glaciers,  but  aiso  include 
the  complete  range  of  ecosystems  found 
In  our  State.  Each  unit  represents  a  via- 
ble, manageable  area  which  would  pre- 
serve some  of  the  best  remaining  natural 
Mivironments  in  our  coimtry.  At  the 
same  time,  the  boundaries  were  closely 
scrutinized  to  exclude  those  areas  which 
were  not  necessary  for  the  protection  of 
nationally  significant  natural  features 
or  resources  or  did  not  add  any  special 
values  to  the  conservation  unit. 


Similarly,  the  boundaries  attempted  to 
exclude  those  relatively  few  areas  where 
the  potential  for  the  development  of  min- 
eral resources  or  other  resources  Is 
known  to  be  high  and  where  develop- 
ment would  represent  a  significant  con- 
flict with  designation  of  a  conservation 

In  other  cases  the  designation  of  the 
particular  management  system  was  de- 
signed to  minimize  the  impacts  of  in- 
clusion of  an  area  in  a  conservation  sys- 
tem. One  of  the  single  greatest  potential 
conflicts  in  national  parks  designation 
in  Alaska  is  that  on  hunting.  The  des- 
ignation of  "preserves"  in  the  Wrangell 
Mountain,  Lake  Clark  and  Aniakchak 
areas  wUl  relieve  many  of  these  con- 
flicts by  permitting  sport  hunting  while 
at  the  same  time  protecting  the  obvious 
national  interest  in  these  lands. 


PEDERAL-STATE  LAND  USE  PLANNING  COMMISSION 

The  simple  designation  of  "(d)(2)" 
lands  will  not  end  the  land  problems  or 
uncertainties  in  Alaska.  Putting  50  or  80 
or  100  million  acres  safely  away  on  the 
shelf  is  only  half  a  measure  of  "protec- 
tion" of  Alaska's  lands.  I  am  not  willing 
to  say,  lock  up  these  millions  in  parks 
and  let  us  turn  our  backs  on  the  future 
management  of  the  bulk  of  the  land  in 
the  State.  If  we  are  to  learn  from  the 
land  use  mistakes  so  prevalent  In  the  rest 
of  the  United  States,  let  us  start  think- 
ing in  terms  of  long-range  land  plan- 
ning and  management  now,  with  Alaska. 
Under  my  bill  there  would  remain  over 
250  million  acres  of  land  outside  of  the 
four  systems  or  any  comprehensive  plan- 
ning and  zoning  authority.  These  lands 
will  be  owned  by  the  Federal  and  State 
governments  and  by  private  owners— 
largely  native  corporations  created  by 
ANCSA.  Rather  than  nice  neat  big  blocks 
of  single-owner  lands,  a  checkerboard  of 
ownerships  will  dominate  the  State  with 
important  resources  such  as  minerals, 
flsh  and  game,  timber,  and  the  Uke  found 
in  locations  not  respecting  any  arbitrary 
ownership  boundaries. 

To  properly  plan  and  coordinate  uses 
on  most  of  Alaska's  lands  after  the  "(d) 
(2) "  issue  has  been  setUed,  I  am  propos- 
ing the  establishment  of  a  new  Federal- 
State  Land  Use  Planning  Commission  for 
Alaska.  This  Commission  would  have 
jurisdiction  over  aU  Federal  lands  lo- 
cated outside  conservation  system  units 
and  military  reservations,  over  all  State 
lands  and  over  any  private  lands  volun- 
tarily placed  under  its  authorities 
through  a  process  set  up  by  the  State. 
The  Commission  would  be  composed  of 
nine  full-time  members;  a  chairman  ap- 
pointed jointly  by  the  President  and  the 
Governor,  four  Federal  members  ap- 
pointed by  the  President,  and  four  State 
members  appointed  by  the  Governor. 

The  Commission  would  set  policy  and 
overall  management  direction  on  lands 
under  their  jurisdiction  with  the  line 
management  carried  out  by  the  Bureau 
of  Land  Management,  the  appropriate 
State  agency,  and  the  concerned  private 
landowner.  The  Commission  would  con- 
duct land  use  plans  for  the  various  areas 
and  classify  the  lands  as  to  the  various 
uses  which  would  be  permitted  on  the 
lands.  In  all  cases  they  would  closely 
coordinate  uses  of  lands  with  managers 
and  owners  of  adjacent  lands. 


Among  the  duties  of  the  Cwnmtosion 
would  be  the  coordination  of  the  Imple- 
mentation of  various  environmental  laws 
such  as  the  Clean  Air  Act,  the  Federal 
Water  Pollution  Control  Act,  the  Coastal 
Zone  Management  Act,  and  others.  Tills 
will  insure  that  decisioimiaking  In  re- 
gard to  the  permitting  of  a  particular 
development  will  take  Into  account  all 
facets  of  the  project,  and  once  an  overall 
decision  to  proceed  with  a  development 
is  made,  that  the  usual  nightmare  of  red- 
tape  can  be  consolidated  and  expedited. 

As  opposed  to  a  one-shot  designation, 
the  Commission  concept  is  a  proposal  for 
on-going  mechanism  which  can  provide 
the  necessary  leadership  and  informa- 
tion base  on  a  statewide  basis  to  crea- 
tively solve  the  host  of  unknown  prob- 
lems which  we  in  Alaska  will  undoubt- 
edly be  facing  in  the  years  ahead.  I 
view  this  proposal  as  the  most  important 
part  of  this  legislation.  The  Commission 
is  really  the  core  of  what  could  be  truly 
landmark  legislation  for  my  State  and 
what  could  be  possible  a  model  for  other 
States. 

WILDERNESS 


Although  not  mentioned  In  the  provi- 
sions of  section  17(d)  (2)  of  ANCSA,  des- 
ignation of  units  of  the  Wilderness  Pres- 
ervation System  has  become  an  area  of 
heated  debate  in  the  Alaska  lands  Issue. 
Except  in  the  case  of  southeast  Alask^, 
I  have  not  designated  any  wUdemess  In 

thisblU.  ^.      .    ..^ 

WUdemess  is  not  a  designation  In  tne 
same  sense  as  a  national  park  or  refuge. 
Rather,  it  Is  a  speciflc  management  pre- 
scription placed  on  top  of  portions  of 
lands  managed  by  a  particular  Federal 
agency  such  as  the  Forest  Service  or  the 
Park  Service.  In  the  Lower  48  State 
studies  have  typically  been  conduct^ 
over  a  number  of  years  on  areas  managed 
by  a  particular  agency  prior  to  passage 
of   legislation   designating   portions   of 
those   areas   as   WUdemess.   Except  In 
southeast  Alaska  where  the  Forest  Serv- 
ice is  nearmg  completion  of  wUdemess 
studies,  virtuaUy  none  of  the  areas  rec- 
ommended for  as  new  uiUts  of  the  vari- 
ous conservation  systems  In  my  bUl  or 
the    other    "(d)(2)"    bUls    have    been 
studied    for    potential    designation    as 
wUdemess  areas.  With  the  designation 
of  most  of  these  areas  as  parks,  refuges, 
and  wUd  and  scenic  rivers  it  seems  both 
premature  and  unnecessary  at  this  time 
to  superimpose  wUdemess  designations 
without  the  benefit  of  any  specific  studies 
as  to  what  resources  are  Involved  and 
which  areas  would  be  best  suited  for 
designation. 

In  the  case  of  the  seven  areas  desig- 
nated bv  this  biU  in  the  Tongass  National 
Forest  in  southeast  Alaska.  I  have  pro- 
posed that  final  boundaries  and  acreages 
be  determined  after  the  completion  of 
the  Forest  Service's  land  use  plan  for  the 
region.  I  am  confident  that  the  data 
from  this  planning  process  wlU  show 
that  with  careful  boundary  determina- 
tions, we  can  protect  most  of  our  i^eat 
wUdemess  resources  in  southeast  with- 
out any  adverse  Impact  on  the  local 
timber  industry  or  on  the  several  signif- 
icant mineral  deposits  which  have  been 

located.  „  _,  .^ 

This  Is  not  to  sav  that  wUdemess  des- 
ignations are  not  desirable  In  other  areas 
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of  Alaska.  Under  this  bill  the  Commis- 
sion would  conduct  studies  of  the  demand 
for  and  use  of  wilderness  as  well  as  loca- 
tion of  •  potential  wilderness  areas 
throughout  the  State.  After  2  years 
the  Commission  would  recommend  areas 
which  would  form  a  statewide  diversified 
wilderness  system  accommodating  a 
variety  of  wDdemess  uses  and  incor- 
porating a  variety  of  landscapes  and  eco- 
systems. These  studies  and  recommenda- 
tions together  with  the  findings  and 
recommendations  of  Federal  land  man- 
agers would  be  the  basis  of  later  legisla- 
tion designating  wilderness  throughout 
the  State. 

StTBSISTENCE 

With  several  modifications  the  sub- 
sistence provisions  closely  follow  those 
developed  after  considerable  discussions 
and  language  rewrites  by  the  House  In- 
terior Committee  and  concerned  Alaskan 
groups.  The  issue  of  protecting  the  life- 
styles of  many  niral  Alaskans  through 
the  insurance  of  the  continued  use  of 
plants  and  animals  by  these  people  for 
much  of  their  economic  livelihood  has 
been  a  very  emotional  and  divisive  issue 
among  Alaskans.  The  language  worked 
out  thus  far  is  not  perfect,  nor  does  it 
make  anybody  really  happy.  However,  it 
does  incorporate  what  I  feel  are  excel- 
lent concepts  which  have  already  gained 
support  among  several  different  interests 
involved  in  the  debate.  The  discussions 
of  this  provision  are  still  ongoing,  and 
I  would  expect  that  further  changes  will 
be  desirable. 

STATX  AND  NATIVK  LAND  CONVXTANCES 

Although  Congress  passed  the  Alaska 
Native  Claims  Settlement  Act  in  1971 
providing  for  the  conveyance  of  over  40 
million  acres  of  land  to  various  Native 
corporations  set  up  by  the  act,  to  date 
only  a  fraction  of  these  lands  have 
actually  been  conveyed.  A  host  of  reasons 
can  be  attributed  to  this  delay.  However, 
I  think  now  is  the  time  to  cut  our  losses 
and  provide  some  additional  congres- 
sional direction  to  exoedite  the  convey- 
ance of  these  lands.  Although  I  feel  again 
that  further  modifications  may  be  needed 
in  the  Native  conveyance  provisions  in 
this  bill.  I  think  that  clear,  swift  action 
is  vitally  needed  in  this  area  if  we  are  to 
make  good  on  ^  our  intentions  in  the 
Claims  Act. 

There  is  a  well-worn  argument  In  the 
(d>  (2)  debate  which  goes  something  like, 
"The  state  has  received  first  pick  of  the 
best  103  million  acres  of  Alsiska  land  for 
resource  exploitation  imder  the  terms  of 
the  Alaska  Statehood  Act,  and  so  now 
the  Nation  is  entitled  to  designate  the 
remainder  as  parks,  refuges,  and  other 
conservation  system  areas."  As  a  matter 
of  fact  the  State  has  only  received  ap- 
proximately a  ouarter  of  their  entitle- 
ment under  the  Statehood  act  and 
further  selections  and  patents  have  been 
seriously  disrupted  if  not  barred  by  the 
withdrawal  of  lands  for  potential  con- 
servation system  additions  and  by  other 
public  land  withdrawals.  As  part  of  the 
(d)  (2)  settlement  the  entitlement  of  the 
State  must  be  clarified  and  conveyance 
expedited.. 


MINEIIALS 

As  I  have  previously  mentioned,  rela- 
tively little  is  known  about  the  resources 
on  much  of  the  land  in  Alaska.  I  have 
included  many  areas  in  conservation  sys- 
tems where  any  resource  development 
possibilities  will  be  effectively  "written 
off"  in  favor  of  more  apparent  scenic, 
wildlife  or  other  natural  values.  However, 
I  think  there  are  still  some  measures 
which  we  can  take  which  will  Increase 
our  knowledge  of  these  designated  areas, 
and  in  some  cases,  provide  for  vitally 
needed  resource  'development  without 
significantly  impacting  the  values  for 
which  the  conservation  system  area  was 
established. 

Specifically,  I  am  proposing  that  min- 
eral surveys  be  continued  in  all  areas 
under  appropriate  safeguards.  Also,  with 
the  exception  of  parks  and  monuments 
extraction  activities  could  be  permitted 
by  the  Secretary  of  the  Interior  imder 
careful  guidelines. 

Furthermore,  the  Secretary  would  be 
directed  to  Initiate  an  oil  and  gas  leasing 
program  on  all  refuge  system  lands.  Al- 
though he  hsis  this  authority  under  exist- 
ing law,  this  authority  has  been  virtually 
unused  on  existing  refuges  in  Alaska  to 
date. 

One  notable  area  where  this  has  been 
most  frustrating  is  within  the  existing 
Arctic  National  Wildlife  Range.  Although 
exploration  of  this  land  for  oil  and  gas 
was  Intended  at  its  creation,  no  such 
work  has  ever  been  permitted  except  by 
Federal  agencies.  Based  on  USGS  infor- 
mation it  now  appears  that  the  north 
slope  of  the  range  may  possess  the  great- 
est potential  for  on-shore  oil  and  gas  dis- 
coveries in  the  United  States.  With  our 
country's  balance  of  trade  payments  nm- 
ning  at  dangerous  deficits  due  to  our 
heavy  dependence  on  foreign  oil,  this  sit- 
uation seems  almost  ludicrous. 

I  think  a  carefully  regulated,  carefully 
monitored  oil  and  gas  leasing  program  on 
the  range  could  lead  to  the  discovery  and 
development  of  a  major  oil  and  gas  find 
which  in  turn  would  be  of  significant  im- 
portance to  continuance  of  our  Nation's 
economic  health  and  standard  of  living, 
just  as  the  Prudhoe  Bay  has  proved  to  be. 
Furthermore,  I  think  that  such  a  pro- 
gram could  be  designed  to  not  impact  the 
caribou  and  other  wildlife  that  the  range 
seeks  to  protect.  As  is  the  case  with  other 
North  Slope  explorations,  activities  are 
restricted  to  winter  months  when  ice  and 
snow  provide  protection  of  the  perma- 
frost and  the  animals  are  largely  absent. 

In  a  further  effort  to  expedite  this  oil 
and  gas  program,  I  am  proposing  that 
the  subsurface  of  a  small  portion  of  the 
range,  approximately  3  percent,  adja- 
cent the  State-owned  Prudhoe  Bay  field 
be  conveyed  to  the  State  in  exchange  for 
State  lands  of  high  national  interest  lo- 
cated next  to  proposed  park  and  refuge 
areas  designated  by  this  bill.  The  sur- 
face of  the  range  would  still  be  owned  by 
the  Federal  Ctovemment  and  would  be 
managed  by  the  Fish  and  Wildlife  Serv- 
ice so  that  any  exploration  of  or  extrac- 
tion from  the  subsurface  estate  would  be 
carefully  regulated.  Such  a  trade  would 
provide  an  excellent  method  of  consoli- 


dating land  ownerships  of  areas  of  high 
State  interest  as  well  as  areas  of  high 
'-'^eral  interest. 

TRANSPORTATION    AND   UTILrTY   CORRIDORS 

Under  some  of  (d)  (2)  proposals  vari- 
ous conservation  systems  link  up  to  form 
continuous  designated  areas  hundreds  of 
miles  long.  Eve:i  under  more  modest  pro- 
posals we  are  often  talking  about  new 
park  or  refuge  areas  which  are  over  100 
miles  wide  or  long.  Obviously,  the  use  of 
State  or  private  lands  adjacent  to  such 
proposal  areas  could  be  seriously  re- 
stricted if  at  some  future  time  a  trans- 
portation or  utility  corridor  were  needed 
across  the  particular  unit  to  reach  a 
population  center  or  market  outlet. 

It  Is  therefore  imperative  that  some 
provision  be  made  for  the  possible  future 
need  of  such  corridors.  This  bill  sets  up 
a  mechanism  whereby  the  Commission 
would  study  possible  routes  of  a  needed 
transportation  or  utility  system  and 
make  recommendations  for  rights-of- 
way  across  the  necessary  lands.  Such 
rights-of-way  across  units  of  conserva- 
tion systems  would  be  granted  by  the 
Secretary  imless  he  could  make  specific 
findings  that  reasonable  alternatives 
exist  and  that  significant  harm  would  be 
done  to  the  particular  resources  for 
which  the  unit  were  established  to  pro- 
tect. 

DCNALI   PARK   DEVELOPMENT 

Another  area  of  the  bill  which  I  feel  is 
extremely  important  is  the  development 
of  visitor  facilities  to  and  In  the  conser- 
vation units  which  we  establish.  If  such 
areas  are  to  be  for  the  good  of  the  Na- 
tion, then  we  must  make  a  firm  com- 
mitment to  make  them  available  to  the 
people.  "Paper  Parks"  without  a  com- 
mitment to  management  and  reasonable 
development  are  of  little  value. 

One  area  In  particular  where  I  feel  de- 
velopment would  be  of  statewide  and 
national  value  is  the  proposed  expanded 
Denall  "McKinley"  National  Park.  Most 
people  agree  that  the  south  side  of  the 
park  offers  much  more  opportunity  for 
the  provision  of  visitor  facilities  and  for 
the  provision  of  a  quality  recreational 
experience  than  the  location  of  the  exist- 
ing park  headquarters  on  the  edge  of  the 
north  side. 

In  this  bill  I  am  calling  for  a  com- 
prehensive study  of  a  recreational  de- 
velopment site  on  the  south  side.  Such  a 
study  would  include  economic  scoping 
for  the  desirable  size  of  development, 
engineering  feasibility,  architectural 
designs,  environmental  studies,  and 
transportation  studies.  Also  included  Is 
an  authorization  for  appropriation  of 
moneys  for  development  of  a  mass  tran- 
sit system  from  Anchorage  to  the  site. 
The  eventual  development  of  a  tightly 
controlled  recreational  city  imder  the 
shadow  of  Denall  (McKinley)  would 
make  this  a  visitor  attraction  of  world 
scale. 

SUMMARY 

There  are  other  miscellaneous  provi- 
sions In  this  complex  legislation  which 
are  too  numerous  to  specifically  discuss. 
This  legislation  is  obviously  of  critical 
importance   to   Alaska.   The   decisions 
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which  are  eventually  reached  in  regard 
to  the  issues  which  I  have  briefiy  dis- 
cussed will  affect  the  economic  and  so- 
cial lifestyle  of  Alaskans  for  years  to 
come.  Just  as  with  the  Statehood  Act 
and  the  Native  Claims  Act,  the  (d)  (2) 
legislation  will  form  an  extremely  large 
portion  of  the  legislative  history  of  my 
State  and  its  future  destiny. 

Ftor  these  reasons  I  implore  my  col- 
leagues not  to  take  this  legislation 
lightly  or  use  it  as  an  opportunity  to 
right  all  the  environmental  wrongs  of 
the  past  or  seek  atonement  for  past 
votes  on  environmental  issues.  This  is 
not  Just  another  park  bill,  this  is  legis- 
lation affecting  an  entire  State's  eco- 
nomic and  social  weU-being.  I  ask  you 
for  your  attention  to  the  views  of  those 
most  affected  by  this  legislation  in  the 
months  ahead  and  urge  your  strong 
consideration  of  the  provisions  con- 
tained in  this  bill. 

I  ask  unanimous  consent  that  the 
entire  text  of  this  bill  along  with  a  sum- 
mary of  the  major  provisions  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  bs  printed  in 
the  Record,  as  follows: 

S.2944 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
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Sec.  601.  Establishment       of       Commission; 

Jurisdiction. 
Sec.  602.  Membership     and     procedures     of 

Commission. 
Sec.  603.  Functions  and  duties. 
Sec.  604.  Cooperation  of  Federal  agencies  in 
environmental  laws  coordination. 
Sec.  605.  Termination  of  existing  commission. 
Sec.  606.  Sunset  clause. 

TITLE  Vn— SUBSISTENCE 
Sec.  701.  Findings. 
Sec.  702.  Policy. 

Sec.  703.  Subsistence  definition. 
Sec.  704.  State  regulation. 
Sec.  705.  Enforcement  duties  of  Secretary  of 

the  Interior. 
Sec.  706.  Cooperative  arrangements. 
Sec.  707.  Subsistence  and  land  use  decisions. 
Sec.  708.  Access. 

Sec.  709.  Snowmobiles  and  motorboats. 
Sec.  710.  Research. 
Sec.  711.  Periodic  reports. 
Sec.  712.  Regulations. 
Sec.  713.  Other  laws. 
Sec.  714.  Limitations. 
Sec.  715.  Reimbursement  to  the  State. 
TITLE  Vin — IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 
Sec.  801.  Conveyance  of  core  township  lands. 
Sec.  803.  Other  conveyances  to  Native  corpo- 
rations. 
Sec.  803.  Administrative  provisions. 
Sec.  804.  State  land  selections  and  convey- 
ances. 
Sec.  805.  Protection  of  Native  lands  m  con- 
tingency areas  under  timber  sales. 
Sec.  806.  Use  of  protraction  surveys. 
Sec.  807.  Action  to  enforce;  Jurisdiction. 
Sec.  808.  National  Environmental  Policy  Act. 
Sec.  809.  Technical  corrections  In  section  15 

(a)  of  P.L.  94-204. 
TITLE  IX— MINERAL    STUDY,    EXPLORA- 
TION AND  EXTRACTION  IN  CONSERVA- 
TION SYSTEM  UNITS 
Sec.  901.  General    geological    Investigations 
and  mineral  assessment  programs 
In  Alaska. 
Sec.  902.  Oil  and  gas  leasing  programs  in 

National  Wildlife  Refuges. 
Sec.  903.  Non-fuel  mineral  exploration  and 
and  extraction  programs. 


Sec.  904.  Fy««tine  mineral  claims  and  miner- 
al leasing  rights  In  conservation 
system  units. 
TITLE  X— TRANSPORTATION  AND 
UnUTY  RIOHTS-OP-WAY 
Sec.  1001.  Identification  and  approval  proc- 
ess. 

TITLE  XI — GENERAL  ADMINISTRATIVE 
PROVISIONS 

Sec.  1101.  Mining. 

Sec.  1102.  SelecUons  by  Native  corporationa 
and  the  State. 

Sec.  1103.  Land  acqtilsltion;  Inholdlngs. 

Sec.  1104.  Location  of  administrative  Bites. 

Sec.  1005.  Faculties  on  Native  lands;  services. 

Sec.  1106.  Inter-agency  cooperation. 

Sec.  1107.  Planning. 

Sec.  1108.  Authority  to  construct  capital  im- 
provements on  non-federal 
lands. 

Sec.  1109.  State  land  exchanges. 

Sec.  1110.  Local  hire. 

Sec.  1111.  Navigation  facilities. 

Sec.  1113.  Access. 

Sec.  1113.  Cooperative  Information  centers. 

Sec.  1114.  Section  33(e)  lands. 

TTTLB  xn— MISCELLANEOUS  PROVISIONS 

Sec.  1201.  Denall  National  Park  study  and 
development. 

Sec.  1303.  Authorizations  for  construction. 

Sec.  1303.  Creation  of  National  Historic 
TraUs  System. 

Sec.  1304.  Designation  of  Iditarod  National 
Historic  Trail. 

Sec.  1305.  Klondike  Gold  Rush  National  His- 
toric Park. 
Sec.  1206.  Scenic  highway  study. 

Sec.  1207.  Reservation  of  transportation  and 
utUlty  corridor. 

Sec.  1208.  Bureau  of  Land  Management  wil- 
derness reviews. 
Sec.  1209.  In-sltu  coal  gasification  research. 
Sec.  1210.  Authorization  for  appropriation. 

PURPOSES,  MAPS,  AND  BOUNDARIES 

Sec.  2.  (a)  In  order  to  preserve  for  the 
benefit,  use,  education,  and  Inspiration  of 
present  and  future  generations  certain  nat- 
ural lands  and  rivers  in  the  State  of  Alaska 
(hereafter  referred  to  as  the  "State")  that 
contain  nationally  significant  natural,  scenic, 
historic,  archeologlcal,  geological,  scientific, 
wUdemess,  cultural,  recreational,  and  wUd- 
Ufe  values,  the  areas  described  In  Title  I  are, 
subject  to  valid  existing  rlghu,  hereby  de- 
clared to  be  units  of  the  National  Park  Sys- 
tem; the  areas  described  In  Title  in  are. 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wild  and 
Scenic  Rivers  System;  lands  described  In 
TlUe  rv  are.  subject  to  valid  existing  rights, 
hereby  declared  to  be  added  to  units  of  the 
National  Forest  System;  and  lands  desig- 
nated in  Title  V  are,  subject  to  vaUd  exist- 
ing rights,  hereby  declared  to  be  units  of  the 
National  Wilderness  Preservation  System. 

(b)  It  Is  the  intent  of  Congress  in  this  Act 
to  preserve  unrivaled  scenic  and  geological 
values  associated  with  natxiral  landscapes; 
to  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  resident  and 
nonresident  wildlife  soecles;  to  preserve  in 
their  natural  state  unaltered  ecosystems;  to 
protect  the  resources  related  to  subsistence 
needs;  to  protect  and  preserve  the  historic 
and  archeologlcal  herltaige  of  Alaska  and  the 
nation;  to  preserve  wilderness  resource  val- 
ues and  related  recreational  opnortunltles; 
and  to  maintain  opportunities  for  scientific 
research  In  imdlsturbed  ecosystems. 

(c)  It  Is  also  the  totent  of  Congress  to 
provide  a  management  system  for  the  lands 
which  are  not  located  within  the  conserva- 
tion system  units  designated  In  the  Act  for 
making  sound  land  use  decisions  on  lands 
owned  by  one  or  more  governmental  or  pri- 
vate entitles   but  which   contain   common 
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TMourcM  raqulrtng  complementary  manage- 
ment dedalons  and  actions. 

(d)  It  la  alao  the  Intent  of  Congress  to  en- 
courage the  use  and  appreciation  of  the 
various  conservation  system  units  desig- 
nated by  this  Act  by  the  public.  To  the  ex- 
tent that  it  is  compatible  with  the  resources 
and  values  for  which  the  unit  was  estab- 
lished, access  and  facilities  to  accommodate 
visiters  and  recreationlsts  to  and  within  the 
designated  vmlts  would  be  developed  in  con- 
nection with  the  management  plans  for  the 


(e)(1)  The  boundaries  of  areas  added  to 
the  National  Park  and  Wildlife  Refuge  Sys- 
tems shall,  in  coastal  areas,  not  extend  sea- 
ward beyond  the  mean  high  tide  line  to  in- 
clude lands  owned  by  the  State  of  Alaska 
unless  the  State  shall  have  concvirred  In  such 
boundary  extension  and  such  extension  is 
accomplished  under  the  notice  and  report- 
ing requirements  of  this  Act. 

(3)  Tlie  maps  described  in  Titles  I,  II,  IV, 
and  V  of  this  Act  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  Office  of  the 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary"),  or  the  Secretary  of 
Agriculture  with  regard  to  the  National  For- 
est System. 

(3)  As  soon  ss  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  descrip- 
tion of  each  change  in  land  management 
status  elTected  by  this  Act  in  the  four  na- 
tional conservation  systems,  including  the 
National  WUdemess  Preservation  System. 
shall  be  published  in  the  Federal  Register 
and  filed  with  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Sen- 
ate, and  each  such  description  shall  have  the 
same  force  and  effect  as  if  Included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  each  such 
legal  deacrlption  and  map  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in  the 
Office  of  the  Secretary.  Whenever  possible, 
bovmdaries  shall  follow  hydrographlc  di- 
vides or  embrace  other  typographic  features 
in  all  cases  where  straight  line  map  bound- 
aries approximate  such  features.  Following 
reasonable  notice  in  writing  to  the  Congress 
of  his  intention  to  do  so,  the  Secretary  and 
the  Secretary  of  Agriculture  may  make  minor 
adj\istments  in  the  boundaries  of  the  areas 
added  to  or  established  as  units  of  the  Na- 
tional Park  WUdUf^  Refuge.  Wild  and  Scenic 
Rivers,  and  the  National  Forest  Systems  by 
this  Act. 

TITLE  I— NATIONAL  PARK  SYSTEM 
Past  A — Bstabusrkxmt  or  New  Axxas 

OATtS  or  TRX  AXCnC  NATIONAL  PAKK 

Sxc.  101.  (a)  There  is  established  the  Gates 
of  the  Arctic  National  Park  of  approximately 
7,600.000  acres  of  Federal  lands.  This  area 
shall  consist  of  the  lands  generally  depicted 
on  the  map  entitled  "  ,"  dated 

April  ,  1078,  which  shall  be  on  file  avail- 
able for  public  inspection  in  the  office  of  the 
Secretary. 

(b)  The  park  established  pursuant  to  this 
section  shall  be  managed  for  the  purposes 
of — 

(1)  maintaining  the  wild  and  undeveloped 
character  of  the  area; 

(2)  providing  opportunities  for  visitors  to 
experience  solitude; 

(8)  preserving  the  environmental  integ- 
rity and  scenic  beauty  of  the  mountains, 
forestlands.  rivers,  lakes,  and  other  natural 
features  of  the  area; 

(4)  protecting  populations  of  fish  and  wild- 
life and  their  habitats:  Including  caribou, 
grizzly  bear,  Dall  sheep,  mooee,  wolves,  and 
raptorial  birds; 

(6)  providing  opportunities  for  water 
recreation  on  wild  rivers  and  lakes,  hiking. 
camping,  and  other  outdoor  recreational 
activities  in  a  manner  consistent  with  the 


purposes  specified  in  paragraphs  (1),  (3), 
(3),  and  (4);  and 

(6)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

TUXON-CRAKLrr  NATIONAL  ItlVBRS 

Sec.  103.  (a)  There  are  established  the 
Yukon-Charley  National  Rivers  of  approxi- 
mately 1,490,000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally 
depicted  on  the  map  entitled  "  ," 

dated  April  ,  1978  which  shall  be  on  file 

available  for  public  inspection  in  the  office 
of  the  Secretary. 

(b)  The  national  rivers  established  pur- 
suant to  this  secfion  shall  be  managed  for 
the  purposes  of — 

(1)  maintaining  the  environmental  integ- 
rity of  the  Charley  River  basin,  including 
streams,  lakes,  and  other  natural  features, 
in  its  undeveloped  natural  condition  for 
public  benefit  and  scientific  study; 

(3)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  including  the 
peregrine  falcon  and  other  raptorial  birds, 
waterfowl,  caribou,  moose,  Dall  sheep,  grizzly 
bear,  and  wolves; 

(3)  protecting  and  interpreting  historical 
sites  and  events  a&ociated  with  the  gold  rush 
on  the  Yukon  River  as  well  as  the  geological 
and  paleontological  history  and  cultural  pre- 
history of  the  area; 

(4)  providing  opportunities  for  water  rec- 
reation, hiking,  camping,  and  other  outdoor 
recreation  activities  in  the  area  in  a  manner 
consistent  with  the  purposes  specified  In 
paragraphs  (1),  (2),  (3).  and  (4);  and 

(6)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

KOBtTK  VAIXET  NATIONAL  MONUMENT 

a:c.  103.  (8)  There  Is  established  the  Kobuk 
Valley  National  Monument  of  approximately 
200,000  acres  of  Federal  lands.  This  area  shall 
consist  of  the  lands  generally  depicted  on 
the  map  entitled  "  ,"  dated 

AprU  ,  1978,  which  shall  <be  on  file  avail- 
able for  public  inspection  in  the  office  of  the 
Secretary. 

(b)  The  monument  established  pursuant 
to  this  section  shall  be  managed  for  the  pur- 
poses of — 

(1)  maintaining  the  environmental  integ- 
rity of  the  natural  features  of  the  Kobuk 
River  Valley,  including  the  Great  Kobuk 
Sand  Dunes,  in  an  undeveloped  state; 

(2)  protecting  and  interpreting,  in  coop- 
eration with  Native  cultiwes,  the  various 
natural  features  of  the  area; 

(3)  protecting  the  migration  routes  of  the 
Arctic  caribou  herd; 

(4)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  including  caribou, 
moose,  black  and  grizzly  bear,  wolves,  and 
waterfowl; 

(6)  providing  opportunities  for  hiking, 
camping,  river  recreation,  and  other  outdoor 
recreation  activities  in  the  area  in  a  manner 
which  does  not  interfere  with  the  purposes 
specified  in  paragraphs  (1),  (3),  (3),  and 
(4):  and 

(6)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the  pro- 
visions of  this  section. 

CAPE    KBUSENSTERM    NATIONAL    MONUMBNT 

Sec.  104.  (a)  There  is  established  the  Cape 
Krusenstern  National  Monument  of  approxi- 
mately 190,000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally  de- 
picted on  the  map  entitled  "  ,"  dated 
April  1978,  which  shall  be  on  file  available  for 
public  inspection  in  the  office  of  the  Secre- 
tary. 

(b)  The  monument  established  pursuant 
to  this  section  shall  be  managed  for  the  pur- 
poses of — 

( 1 )  protecting  and  interpreting  a  series  of 


archeological  sites  depleting  every  known  cul- 
tural period  of  arctic  Alaska; 

(2)  providing  for  the  scientific  study  of  the 
immigration  of  Asian  people  into  the  area; 

(3)  preserving  and  Interpreting  evidence  of 
prehistoric  and  historic  native  cultures,  in 
cooperation  with  native  Alaskans; 

(4)  protecting  and  interpreting  a  series  of 
beach  ridges,  as  well  as  the  process  of  beach 
outbuilding; 

(0)  protecting  seals  and  other  marine 
mammals,  birds,  and  other  wildlife  and  fish 
resovirces  and  their  habitats: 

(6)  providing  opportunities  for  outdoor 
recreation  activities  in  a  manner  which  does 
not  interfere  with  the  purposes  specified  in 
paragraphs  (1),  (2).  (3).  (4).  and  (6);  and 

(7)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the  pro- 
visions of  this  section. 

WBANOKLL-SAINT  KLIAS  NATIONAL  PAKK;   WEAN- 
aSLL  MOUNTAINS  NATIONAL  PRESERVE 

Sec.  106.  (a)  There  is  established  the 
Wrangell -Saint  Ellas  National  Park  of  t^- 
proxlmately  7,360,000  acres  of  Federal  lands, 
and  the  Wrangell  Mountains  National  Pre- 
serve of  approximately  3,940.000  acres  of  Fed- 
eral lands.  These  aresis  shall  consist  of  the 
lands  generally  depicted  on  the  map  entitled 
,"  dated  AprU  ,  1978,  which 
shall  be  on  file  available  for  public  inspec- 
tion in  the  office  of  the  Secretary. 

(b)  The  park  and  preserve  established 
pursuant  to  this  section  shall  be  managed 
for  the  purposes  of — 

(1)  maintaining  the  scenic  beauty  and 
quality  of  the  high  mountain  pealcs,  foothUls, 
glacial  systems,  lakes  and  streams,  waterfalls, 
valleys,  and  coastal  landscapes  of  the  park 
and  preserve  In  their  natural  state; 

(2)  protectlrg  populations  of  fish  and 
wUdlife  and  their'habitats,  including  caribou, 
grizzly  bear,  Dall  sheep,  mountain  goats, 
moose,  vrolves,  trumpeter  swans  and  other 
waterfowl,  and  marine  mammals; 

(3)  providing  opportunities  for  camping 
and  hiking,  river  recreation,  hunting  and 
other  outdoor  recreation  activities  in  a  man- 
ner consistent  with  the  purposes  specified  In 
paragraphs  (1)  and  (2), and 

(4)  furthering  such  other  goals  as  the  Sec- 
retary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

LAKE      CLARK      NATIONAL      PARK;       LAKE      CLARK 
PRESERVE 

Sec.  106.  (a)  There  is  established  the  Lake 
Clark  National  Park  of  approximately  2,230,- 
000  acres  of  Federal  lands,  and  the  Lake  Clark 
National  Preserve  of  approximately  910,000 
acres  of  Federal  lands.  This  area  shall  consist 
of  the  lands  generally  depicted  on  the  map 
entitled  "  ,"  dated  April      ,  1978, 

which  shall  be  on  file  available  for  public 
inspection  in  the  office  of  the  Secretary. 

(b)  The  area  established  pursuant  to  this 
section  shaU  be  managed  for  the  purposes 
of— 

(1)  protecting  the  watershed  values  neces- 
sary for  the  perpetuation  of  the  salmon 
fishery  in  Bristol  Bay  and  other  fisheries; 

(3)  maintaining  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range  and 
the  Aleutian  Range,  including  active  vol- 
canoes, glaciers,  wUd  rivers,  lakes,  waterfaUs, 
and  alpine  meadows  in  their  natural  state; 

(3)  protecting  populations  of  fish  and 
wUdlife  and  their  habitats  including  the 
Mulchatna  carilMU  herd,  Dall  sheep,  grizzly 
bear,  wolves,  bald  eagle,  and  peregrine  fal- 
con; 

(4)  providing  opportunities  for  water  rec- 
reation, nature  study,  sightseeing,  hiking, 
camping,  hunting,  and  other  outdoor  recre- 
ation activities  in  a  manner  consistent  with 
the  purposes  specified  in  paragraphs  (1), 
(2),  and  (3);  and 

(6)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 
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ANIAKCHAK  NATIONAL  MONUMENT;   ANIAKCHAK 
NATIONAL  PRESERVE 

Sec.  107.  (a)  There  is  established  the 
Aniakchak  National  Monument  of  approxi- 
mately 170,000  acres  of  Federal  lands,  and 
Aniakchak  National  Preserve,  of  approxi- 
mately 80,000  acres  of  Federal  lands.  This 
area  shall  consUt  of  the  lands  generaUy  de- 
picted on  the  map  entitled  "  ."  dated 
AprU  ,  1978,  which  shaU  be  on  file  avaU- 
able  for  public  inspection  in  the  office  of 
the  Secretary. 

(b)  The  area  established  pursuant  to  this 
section  shall  be  managed  for  the  pmposes 

of— 

(1)  maintaining  the  caldera  and  its  as- 
sociated volcanic  features  and  landscape, 
including  the  Aniakchak  River  and  other 
lakes  and  streams,  in  their  natural  state; 

(2)  studying,  interpreting,  and  assviring 
continuation  of  the  natural  process  of  eco- 
logical succession; 

(3)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  including  griz- 
zly bear,  wolves,  moose,  caribou,  sea  lions, 
seals,  and  other  marine  mammals,  geese, 
Bwins,  and  other  waterfowl; 

(4)  Interpreting  geological  and  biologieel 
processes  for  visitors  and  providing  oppor- 
tunities for  river  running,  hiking,  hunting 
and  other  outdoor  recreation  activities,  In  a 
manner  consistent  with  the  purposes  speci- 
fied in  paragraphs  (1).  (2).  and  (3) ;  and 

(5)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

IMURUK  BASIN  NATIONAL  PRESERVE 

Sec.  108.  (a)  There  is  established  the 
Imuruk  Basin  National  Preserve  of  approxi- 
mately 400,000  acres  of  Federal  lands.  This 
area  shaU  consist  of  the  lands  generaUy  de- 
pleted on  the  map  entitled  "  ."  dated 
April  — ,  1978,  which  shaU  be  on  file  avaU- 
able  for  public  inspection  in  the  office  of  the 
Secretary. 

(b)  The  area  established  pursuant  to  this 
section  shall  be  managed  for  the  purposes 
of— 

(1)  protecUng  and  interpreting  examples 
of  arctic  plant  communities,  volcanic  lava 
fiows,    frost   phenomena   and   other   geo- 
logical processes; 

(2)  providing  for  the  archeological  and 
paleontological  study  in  cooperation  with 
Native  Alaskans,  of  the  process  of  plant  and 
animal  and  human  migration  between  North 
America  and  the  Asian  Continent  Including 
the  protection  of  resources  necessary  for 
such  study; 

(3)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  including  ma- 
rine mammals,  grizzly  bear,  moose,  and 
wolves; 

(4)  providing  opportunities  for  outdoor 
recreation  activities  in  a  manner  consistent 
with  the  purposes  specified  in  paragraplis 
(1).  (2). and  (3);  and 

(6)  furthering  such  other  goals  as  the  Sec- 
retary finds  to  be  consistent  with  the  pro- 
visions of  this  section. 

Part  B — Additions  to  Existing  Areas 


DKNALI   national    PARK 

Sec.  111.  (a)  (1)  Mount  McKlnley  National 
Park  is  redesignated,  and  shall  be  known  as. 
"Denali  National  Park". 

(2)  Mount  McKlnley  is  redesignated,  and 
shall  be  known  as,  "Denali". 

(3)  Any  law,  regulation,  map,  document, 
or  record  of  the  United  States  in  which  such 
paiic  or  such  mountain  is  referred  to  as 
"Mount  McKlnley  National  Park"  or  "Mount 
McKlnley"  shaU  be  changed  to  refer  to  such 
park  or  such  moiintaln  as  "Denali  National 
Park"  and  "Denali",  respectively. 

(b)(1)  Denali  National  Park  is  expanded 
by  the  addition  of  an  area  containing  3,- 
620,000  acres  of  Federal  lands  generally  de- 


picted on  the  map  entitled  "  ." 

dated  AprU      ,  1978. 

(2)  The  pwposes  of  the  expansion  of  De- 
nali National  Park  are  to — 

(A)  contain  and  protect  the  entire  DenaU 
massif  and  glacial  system  as  weU  as  addi- 
tional scenic  mountain  peaks  and  forma- 
tions. Protection  of  these  features  and  the 
accommodation  of  recreational  activities 
such  as  hiking,  climbing,  and  camping  which 
are  associated  with  these  features  shall  be 
emphasized  In  the  management  of  the  lands 
added  to  the  south  side  of  the  existing  Park. 

(B)  provide  further  protection  for  moose, 
caribou,  Dall  sheep,  wolves,  grizzly  bear,  and 
other  wildlife  and  their  habitets.  Protection 
of  these  wildlife  speclea  shall  be  emphasized 
in  the  management  of  the  lands  added  to 
the  west  and  north  side  of  the  existing  Park. 

KATMAI   national   PARK 

Sec.  112.  (a)  (1)  Katmal  NaUonal  Monu- 
ment is  redesignated,  and  shall  be  known 
as,  "Katmal  National  Park". 

(2)  Any  law,  regulation,  map,  document, 
or  record  of  the  umted  States  in  which  such 
monument  \a  referred  to  as  "Katmal  Na- 
tional Monument"  shall  be  changed  to  refer 
to  such  monument  as  "Katmal  National 
Park". 

(b)  (1)  Katmal  National  Park  is  expanded 
by  the  addition  of  an  area  contoining  1.- 
080,000  acres  of  Federal  lands  generally  de- 
picted on  the  map  entitled  " ."  dated 

April  — .  1978. 

(2)  The  purposes  of  the  expansion  of  Kat- 
mal National  Park  are  to — 

(A)  protect  high  concentrations  of  grizzly 
(brown)  bear  and  their  denning  areas  as 
well  as  habitat  for  other  wUdllfe; 

(B)  maintain  unimpaired  water  habitats 
for  significant  salmon  populations;  and 

(C)  complete  or  contain  areas  of  scenic, 
geological,  watershed,  and  recreational  value 

GLACIER  BAT    NATIONAL  PARK 

Sec.  113.  (a)(1)  Qlacler  Bay  National 
Monument  is  redesignated,  and  shaU  be 
known  as,  "Glacier  Bay  National  Park". 

(2)  Any  law,  regulation,  map,  document, 
or  record  of  the  United  States  in  which  such 
monument  is  referred  to  as  "Glacier  Bay 
National  Monument"  shall  be  changed  to 
refer  to  such  monument  as  "Glacier  Bay 
National  Park." 

(b)(1)   Glacier  Bay  National  Park  U  ex- 
panded by  the  addition  of  an  area  contain- 
ing 490,000  acres  of  Federal  lands  generally 
depicted  on  map  entitled  " 
dated  April         ,  1978. 

(2)  The  purposes  of  the  expansion  of 
Glacier  Bay  NaUonal  Park  are  to— 

(A)  protect  animal  habitat  and  migration 
routes;  and 

(B)  preserve  portions  of  the  Fairweather 
Range  including  the  northwest  slope  of 
Mount  Fairweather. 

Part  C — Administrative  Provisions 
administration  or  new  areas 

Sec.  121.  (a)  The  Secretary  shaU  admin- 
ister the  lands  established  or  added  to  exist- 
ing areas  imder  the  provisions  of  this  title 
as  units  of  the  National  Park  System,  pur- 
suant to  the  provisions  of  the  Act  of  Au- 
giist  25,  1916  (39  Stat.  636  et  seq.),  as 
amended  and  supplemented  (16  U.S.C.  1  et 
seq.).  and  under  the  provisions  of  this  Act. 

(b)  Notwithstanding  the  provisions  of  the 
Act  of  August  26,  1916  (35  Stat.  635  et  seq.) . 
as  amended  and  supplemented  (16  U.S.C.  1 
et  seq.)  — 

(1)  himtlng  may  be  permitted  on  xmlts 
of  the  National  Park  System  under  the  pro- 
visions of  title  vn  of  this  Act,  and  within 
any  unit  designated  as  a  Preserve; 

(2)  transportation  and  utility  rights-of- 
way  may  be  granted  by  the  Secretary  across 
units  of  National  Park  System  under  the 
provisions  of  title  X  of  this  Act;  and 

(3)  access  to  units  of  the  National  Park 


System  shaU  be  provided  under  the  provi- 
sions of  title  XI  of  this  Act. 

(c)  All  proclamations  and  Executive  orders 
reserving  lands,  waters,  and  interests  therein 
for  the  former  Katmal  and  Olader  Bay  Na- 
tional Monuments  shaU  remain  in  fuU  force 
and  effect,  except  to  the  extent  that  may  be 
inconsistent  with  the  Alaska  Native  Claims 
Settlement  Act  or  the  purposes  of  any  unit 
established  or  expanded  by  this  Act,  and  In 
such  case  the  provisions  of  this  Act  shaU 
prevail.  Any  funds  available  for  the  pur- 
poses of  such  monuments  are  hereby  made 
available  for  the  purposes  of  Katmal  Na- 
tional Park  or  Glacier  Bay  NaUonal  Park,  as 
appropriate. 

BJtCOCNITION   or   NATIVE   SELECTIONS 

Sec  122.,  VaUd  Native  selections  or  nomi- 
nations of  lands  within  the  boundaries  of 
the  Gates  of  the  Arctic  National  Park  or 
within  the  boundaries  of  the  WrangeU-Saint 
Ellas  National  Park  and  Preserve  estab- 
lished under  the  provisions  of  this  title,  are 
recognized  and  shall  be  honored  and  con- 
veyed by  the  Secretary  In  accordance  with 
the   Alaska  Native   Claims   Settlement  Act 

and  Utle  VIII  of  this  Act.  

TITLE  n— NATIONAL  WILDLIFE  REFUOB 
SYSTEM 

Ptjn  A Establishment  or  New  Areas 

SELAWIK    national    WILDLIFE    REFUGE 

Sec  201.  (a)  There  is  estabUshed  the  Sela- 
wUt  NaUonal  Wildlife  Refuge  of  approxi- 
mately 1,480,000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally  de- 
Dicted  on  the  map  entitled  "  • 

dated  AprU  .  1978.  which  shaU  be  onflle 
avaUable  for  public  inspection  in  the  office 
of  the  Secretary. 

(b)  The  refuge  established  pursuant  to 
this  .secUon  shaU  be  managed  for  the  pur- 

(1)  protecting  the  crossroads  habitats  of 
the  Asiatic  and  North  American  Flyways  and 
their  significant  populations  of  snow  geese, 
ducks  and  swans.  sandhiU  cranes,  and 
shoreblrds; 

<3)  protecting  p<q)ulations  of  fish  and 
wlldlUe  and  their  habiUts,  including 
caribou; 

(3)  providing  opportuniUes  for  bunttng, 
fishing,  reindeer  grazing,  and  other  activi- 
ties, including  continued  subsistence  uii«. 
in  a  manner  which  does  not  interfere  with 
the  purpoees  specified  in  paragraphs  (1)  and 
(3);  and 

(4)  furthering  such  other  goals  as  me 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

INNOKO-KAITUH  NATIONAL  WILDLIFE  REFUGE 

SEC  203.  (a)  There  is  established  the 
Innoko-Kalyuh  National  Wildlife  R*^  of 
approximately  2,180.000  acres  of  Federal 
ismda.  This  area  shaU  consist  of  Uie  lands 
generally  depicted  on  Uie  «»»?  'i*!*!*? 
"  ."  dated  April      .  1978,  which 

ShaU  be  on  file  available  for  pubUc  inspec- 
tion in  the  office  of  the  Secretary. 

(b)  The  refuge  estoblished  pursuant  to 
this  section  shall  be  managed  for  the  pur- 
poses of — 

(1)  assuring  continuing  high  production 
levels  of  waterfowl.  Including  ducks,  geese, 
and  swans; 

(3)  protecting  popuUUons  of  fish  and 
wildlife  and  their  hablUts,  including  nu- 
merous bird  species,  moose,  beaver,  salmon, 
and  the  Beaver  Mountain  caribou  herd; 

(3)  permitting  hunting,  fishing,  and  other 
activitlM,  including  continued  •ubsUitenM 
uses  in  a  manner  which  does  not  interfwe 
with  the  purposes  specified  in  paragraphs 
(1)  and  (3);  and 

(4)  furthering  such  o«»«  8<^«  jne 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 
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KOTxncxnc  national  wnsun  Rxruox 
Sic.  303.  (a)  There  Is  established  the 
Koyiikuk  National  Wildlife  Refuge  of  ap- 
proximately 2,680,000  acres  of  Federal  lands. 
This  area  shall  consist  of  the  lands  generally 
depicted  on  the  map  entitled  "  ," 

dated  April  ,  1978.  which  shall  be  on  nie 
available  for  public  Inspection  In  the  offlce 
of  the  Secretary. 

(b)  The  refuge  established  pursuant  to 
this  section  shall  be  managed  for  the  pur- 
poses of — 

(1)  maintaining  habitats  In  order  to 
assxire  continued  high  level  fall  flights  of 
ducks  and  geese; 

(2)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  including  moose 
and  fur  bearing  animals; 

(S)  providing  opportunities  for  hunting, 
flahlng,  and  other  activities.  Including  con- 
tinued subsistence  uses,  in  a  manner  which 
does  not  Interfere  with  the  purposes 
specified  in  paragraphs  (1)  and  (2);  and 

(4)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

ALASKA     MARINI     BXSOU1ICXS     NATIONAL 
WILDLm     RXrUGE 

Sec.  304.  (a)  There  is  established  the 
Alaska  Marine  Resources  National  Wildlife 
Refuge  of  approximately  330,000  acres  of 
Federal  lands.  This  area  shall  consist  of  the 
lands  which  are  generally  depicted  on  the 
map  entitled  "  ,"  dated  April      ,  1978, 

M'  which  are  in  the  following  described  units, 
together  with  all  other  federally-owned 
islands,  islets,  rock,  reefs,  and  spires  within 
six  miles  of  the  coast  of  Alaska: 

(1)  the  Chukchi  Sea  unit,  including  Cape 
Usbume,  Cape  Thompson,  and  the 
Chamlsso  National  Wildlife  Refuge; 

(2)  the  Bering  Sea  unit,  Including  the 
Bering  Sea  and  Prlbllof  National  Wildlife 
Refuge,  Hagemelster  Island,  Fairway  Rock, 
Sledge  Island,  Bluff  Unit,  Besboro  Island, 
Egg  Island,  and  the  Punuk  Islands; 

(3)  the  Aleutian  Islands  unit.  Including 
the  Aleutian  Islands  and  Bogoslof  National 
Wildlife  Refuges,  and  all  other  Federal  lands 
In  the  Aleutian  Islands: 

(4)  the  Alaska  Peninsula  unit,  including 
the  Slmenof  and  Semldi  National  Wildlife 
Refuges;  and 

(5)  the  Oulf  of  Alaska  unit,  including  the 
Forester  Island,  Hazy  Islands,  Saint  Lazarla, 
and  Tuxednl  National  Wildlife  Refuges,  the 
Barren  Islands,  Latax  Rocks,  Harbor,  Pye, 
and  Chiswell  Islands,  and  the  islands,  Islets, 
rocks,  or  spires  surrounding  Kodlak  and 
Afognak  Islands. 

(b)  The  map  referred  to  In  subsection 
(a)  shall  be  on  file  for  public  inspection  In 
the  offlce  of  the  Secretary. 

(c)  The  refuge  established  pursuant  to 
this  section  shall  be  managed  for  the  pur- 
poses of — 

(1)  protecting  IntemationaUy  significant 
marine  birds  and  mammals  and  the  land, 
water,  and  other  marine  resources  on  which 
such  birds  and  mammals  rely; 

(3)  perpetuating  other  indigenous  fish 
and  wildlife  resources  of  the  coastal  marine 
environment; 

(3)  providing  for  national  and  interna- 
tional research  on  marine  resources;  and 

(4)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

(d)  The  Secretary  la  directed  to  negotiate 
with  the  appropriate  Native  corporations 
purstiant  to  section  22(f ) ,  as  amended,  of  the 
Alaska  Native  Claims  Settlement  Act  the 
conveyance  of  public  lands.  Interests 
therein,  or  other  valuable  consideration  to 
the  corporations  in  "xchanee  for  their  Inter- 
est In  Walrus  and  Otter  Islands,  Sea  Lion 
Rocks  and  the  bird  cliffs  on  St.  Paul  and  St. 
George  Islands.  At  such  time  as  the  ex- 
change  is   agreed   to,   the  Prlbllof  Islands 


National  Wildlife  Reserve,  including  Walrus 
and  Otter  Islands,  Sea  Lion  Rocks  and  the 
bird  cliffs  on  St.  Paul  and  St.  George  Islands 
shall  be  included  within  the  Bering  Sea  unit 
of  the  Alaska  Marine  Resources  National 
Wildlife  Refuge  established  in  this  section. 

SHISHMAXXr  NATIONAL  WILOLZFX  REFUGE 

Sxc.  205.  (a)  Ihere  is  established  the 
Shlshmaref  National  Wildlife  Refuge  of  ap- 
proximately 1,500,000  acres  of  Federal  lands. 
This  area  shall  consist  of  the  lands  generally 
depicted  on  the  map  entitled  " 
dated  April  ,  1978,  which  shall  be  on  file 
available  for  public  inspection  in  the  office  of 
the  Secretary. 

(b)  The  refuge  established  pursuant  to 
this  section  shall  be  managed  for  the  pur- 
poses of — 

(1)  perpetuating  nationally  significant 
migratory  waterfowl  and  mammal  popula- 
tions on  the  lands  and  waters  of  the  Shlsh- 
maref area; 

(2)  providing  for  archeological  and  paleon- 
tologlcal  study,  in  cooperation  with  Native 
Alaskans,  of  the  process  of  plant,  animal,  and 
human  migration  between  North  America 
and  the  Asian  continent; 

(3)  providing  for  continued  subsistence 
uses; 

(4)  protecting  range  conditions  for  the 
continued  grazing  of  reindeer; 

(5)  providing  for  recreational  activities  in 
a  manner  which  does  not  Interfere  with  the 
purposes  specified  in  paragraphs  (1),  (2). 
(3).  and  (4);  and 

(6)  furthering  such  other  goals  as  the  Sec- 
retary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

Past  B — Changes  and  Additions  to  Existino 

AXEAS 

YTTKON  DELTA  NATIONAL  WILDLITE  RETTTGE 

Sec  211.  (a)  (1)  The  Clarence  Rhode  Na- 
tional Wildlife  Refuge  and  Hazen  Bay  Na- 
tional Wildlife  Refuge  are  redesignated,  and 
shall  be  known  as,  the  "Yukon  Delta  National 
WUdllfe  Refuge". 

(2)  Any  reference  to  the  "Clarence  Rhode 
National  Wildlife  Refuge"  or  the  "Hazen  Bay 
National  Wildlife  Refuge"  in  any  law,  regula- 
tion, map,  document,  or  record  of  the  United 
States  shall  be  considered  to  refer  to  such 
refuge  as  the  "Yukon  Bay  National  Wildlife 
Refuge". 

(b)(1)   The  Yukon  Bay  National  Wildlife 

Refuge  is  expanded  by  the  addition  of  an 

area   containing   7,630,000   acres   of  Federal 

lands  generally  depicted  on  the  map  entitled 

."  dated  April       .   1978. 

(2)  The  purposes  of  the  expansion  of  the 
Yukon  Bay  National  Wildlife  Refuge  are  to— 

(A)  perpetuate  the  significant  fall  flights 
of  ducks,  swans,  and  geese,  Including  large 
numbers  of  emperor  geese,  cackling  geese, 
and  large  numbers  of  black  brant; 

(B)  perpetuate  significant  numbers  of 
shorebirds  and  waterblrds; 

(C)  protect  populf.tions  of  fish  and  wild- 
life and  their  habitats,  including  Interna- 
tionally significant  migratory  bird,  fish,  and 
marine  mammal  resources; 

(D)  maintain  the  environmental  integrity 
of  rivers  and  lakes; 

(E)  provide  opportunities  for  htmtlng, 
fishing,  and  other  activities.  Including  con- 
tinued subsistence  uses,  In  a  manner  whlfh 
does  not  interfere  with  the  piu-pKJses  specified 
in  subparagraphs  (A).  (B),  (C),  and  (D); 
and 

(F)  further  such  other  goals  as  the  Sec- 
retary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

AKCTIC  NATIONAL  WILDIITE  RANGE  EXPANSION 

Sec.  212.  (a)  The  Arctic  National  Wildlife 

Range  Is  expa'^ded  by  the  addition  of  an  area 

containing  1,890,000  acres  of  Federal  lands 

generally    depicted    on    the    man    entitled 

,"  dated  April       ,   1978. 

(b)  llie  purposes  of  the  expansion  of  the 
Arctic  National  Wildlife  Range  are 


(1)  protect  internationally  significant 
populations  of  caribou  and  migratory  birds 
and  their  habitats; 

(2)  perpetuate  other  migratory  and 
resident  fish  and  wildlife  populations; 

(3)  protect  representative  Arctic  life  zones 
and  their  primitive  characters; 

(4)  provide  continued  opportunity  for 
wildlife  and  wlldland  oriented  recreational 
and  subsistence  uses  in  a  manner  which  Is 
consistent  with  the  purposes  specified  In 
paragraphs  (1),  (2),  and  (3);  and 

(5)  further  such  other  goals  as  the  Sec- 
retary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

ARCTIC  NATIONAL  WILDLIFE   RANGE  EXCHANGE 

Sec.  213.  (a)  The  subsurface  estate  of  ap- 
proximately 280,000  acres  of  land  described 
on  the  map  entitled  dated  April.  1978,  which 
Is  within  the  Arctic  National  WUdllfe  Range 
is  removed  from  such  Range. 

(b)  After  the  concurrence  of  the  Governor 
of  the  State  of  Alaska  and  the  Secretary. 
..  acres  of  lands  which  have  been  selected 
by  the  State,  tentatively  approved  for 
patent  to  the  State,  or  patented  to  the  State, 
ai^d  which  are  located  within  or  adjacent  to 
one  or  more  of  the  units  of  the  National 
Park  System  or  the  National  Wildlife  Refuge 
System  designed  under  the  provisions  of 
title  I  or  n  of  this  Act,  shall  be  conveyed 
to  the  United  States  Government  by  the 
State  or  retained  by  the  United  States  Gov- 
ernment, as  appropriate,  and  shall  be  added 
to  the  appropriate  unit  of  the  National  Park 
System  or  the  National  Wildlife  Refuge  Sys- 
tem designated  under  the  provistons  of  title 
I  or  II  of  this  Act. 

(c)  After  the  conveyance  to  or  retention 
of  lands  by  the  United  States  pursuant  to 
subsection  (b).  the  Secretary  shall  convey 
the  subsurface  estate  removed  from  the 
Arctic  National  Wildlife  Range  pursuant  to 
subsection  (a)  to  the  State.  The  Secretary 
shall  take  such  action  as  may  be  necessary  to 
insure  that  the  State  may  make  full  use 
of  such  subsurface  estate,  but  may  impose 
reasonable  restrictions  of  such  use  which 
are  designed  to  protect  the  surface  values 
of  the  area. 

KXNAI  NATIONAL  MOOSE  RXnrOE 

Sec  214.  (a)(1)  Kenal  National  Moose 
Range  is  redesignated,  and  shall  be  known 
as,  "Kenal  National  Moose  Refuge". 

(2)  Any  reference  to  the  "Kenal  National 
Moose  Range"  In  any  law,  regulation,  map, 
document,  or  record  of  the  United  States 
shall  be  considered  to  refer  to  such  refuge  as 
the  "Kenal  National  Moose  Refuge". 

(b)(1)    Kenal   National  Moose  Refuge  is 
expanded  by  the  addition  of  an  area  con- 
taining 40,000  acres  of  Federal  lands  gen- 
erally depicted  on  the  map  entitled  " 
dated  April     ,  1978. 

(2)  The  purposes  of  the  expansion  of  Kenal 
National  Moose  Refuge  are  to — 

(A)  perpetuate  a  nationally  significant 
population  of  moose; 

(B)  protect  populations  of  fish  and  wild- 
life and  their  habitats,  including  moose  and 
other  mammals  and  waterfowl; 

(C)  provide  opportunities  for  wildlife 
oriented  recreation  in  a  manner  consistent 
with  the  purposes  specified  In  subparagraphs 
(A)  and  (B);  and 

(D)  further  such  other  goals  as  the  Secre- 
tary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

CAPE  NEWENHAM  NATIONAL  WILDLITX  REFUGE 

Sec  216.  (a)  Cape  Newenham  National 
Wildlife  Refuge  Is  expanded  by  the  addition 
of  an  area  containing  240,000  acres  of  Fed- 
eral lands  generally  depicted  on  the  map  en- 
titled "  ."  dated  April      ,  1978. 

(b)  The  purposes  of  the  expansion  of  Cape 
Newenham  are ' 
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(1)  protect  populations  of  fish  and  wild- 
life and  their  habitats,  including  the  large 


u 


DODUlattons  of  waterfowl,  marine  birds,  and 
^^nmala  associated  with  the  Cape  Newen- 
ham area;  ^     .. 

(2)  permit  hunting,  fishing,  and  other  ac- 
tivities, including  continued  subsistence  uses. 
In  a  manner  consUtent  with  the  purpose 
specified  in  paragraph  (1);  and 

(3)  further  such  other  goals  as  the  Secre- 
tary finds  to  be  consistent  with  the  pro- 
visions of  this  section. 

Part  C — Administrative  Provisions 
administration  of  new  areas 
Sec  221.  (a)  The  Secretary  shall  admin- 
ister the  lands  established  or  added  to  exist- 
ing areas  vmder  the  provisions  of  this  title 
M  imlts  of  the  National  Wildlife  Refuge 
System,  pursuant  to  the  provisions  of  the 
National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  668dd  et  seq.) 
and  of  this  Act. 

(b)  (1)  All  proclamations.  Executive  orders, 
public  land  orders,  and  similar  actions, 
which,  prior  to  the  date  of  enactment  of  this 
Act.  reserve  any  lands,  waters,  or  interests 
therein  for  refuge  purposes  within  the 
boundaries  of  the  areas  established  as  or 
added  to  units  of  the  National  Wildlife  Ref- 
uge System  under  the  provisions  of  this  title 
shall  remain  In  full  force  and  effect  except 
where  Inconsistent  with  the  provisions  of 
this  Act. 

(2)  Any  funds  available  on  the  date  of  en- 
actment of  this  Act  for  lands,  waters,  or  in- 
terests therein  reserved  under  any  proclama- 
tion. Executive  order,  public  land  order,  or 
similar  action  prior  to  the  date  of  enactment 
of  this  Act  shall  continue  to  be  available  to 
carry  out  the  purposes  of  the  unit  in  which 
such  land,  water,  or  interest  therein  is  lo- 
cated. 
TITLE  ni— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 
Part  A — ^Wild  and  Scenic  Rivers  WrrHiN  Na- 
tional Park  System 
Sec  301.  Designation. — Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907), 
as  amended  (16  U.S.C.  1274(a).  is  further 
amended  by  adding  the  following  new  para- 
graphs: 

"  (  ) .  Alatna.  Alaska.— The  main  stem  with- 
in the  Gates  of  the  Arctic  National  Park;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(  ).  Aniakchak,  Alaska. — That  portion  of 
the  river,  including  its  major  tributaries.  Hid- 
den Creek,  Mystery  Creek,  Albert  Johnson 
Creek,  and  North  Fork  Aniakchak  River, 
within  the  Aniakchak  National  Monument 
and  National  Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(  ).  Bremmer,  Alaska. — The  main  stem, 
and  the  North,  South,  and  Middle  Forks  with- 
in the  Wrangell-Staln  Ellas  National  Park; 
to  be  administered  by  the  Secretary  of  the  In- 
terior. 

"(  )  Charley.  Alaska.— The  entire  river,  in- 
cluding its  major  tributaries.  Cooper  Creek. 
Hosford  Creek,  and  Crescent  Creek,  within 
the  Yukon-Charley  Rivers  National  Rivers; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(  ).  Klllik,  Alaska. — That  portion  of  the 
river,  including  its  major  tributary.  Easter 
Creek,  within  the  Gate  of  the  Arctic  Nation- 
al Park:  to  be  administered  by  the  Secretary 
of  the  Interior. 
"(    ).  Noatak,  Alaska.— That  portion  of  the 

river  within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the . 

"(  ).  North  Fork  of  the  Koyukuk,  Alaska. 
—That  portion  of  the  river.  Including  its 
malor  tributary,  the  Tlnayfmk  River,  within 
the  Gate  of  the  Arctic  National  Park;  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(  ).  Tlikaklla.  Alaska. — ^That  portion 
within  the  Lake  Clark  National  Park;  to  be 
administered  by  the  Secretary  of  the  Interior. 


Sxc.  303.  Administrative  Provlalona. — (a) 
The  river  segments  designated  in  section  801 
of  this  title  are  hereby  classified  and  desig- 
nated, and  shall  be  administered,  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act. 

(b)  The  provisions  of  subsection  3(b)  and 
section  6  of  the  Wild  and  Scenic  Rivers  Act 
shall  not  apply  to  the  river  segments  listed 
in  section  301.  The  provisions  of  Title  VII  of 
this  Act  shall  supersede  thoee  of  section 
13(a)  of  the  Wild  and  Scenic  Rivers  Act.  con- 
cerning fish  and  wildlife. 
Part  B — Wild  and  Scenic  Rivers  Within  Na- 
tional Wildlife  Refuge  System 
Sec  311.  Designation.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907)  as 
amended  (16  U.S.C.  1274(a)).  is  further 
amended  by  adding  the  following  new  para- 
graphs: 

"(  ).  Sheenjek.  Alaska. — The  segment 
within  the  Arctic  National  Wildlife  Refuge, 
to  be  administered  by  the  Secretary  of  the 
Interior." 

Sec  312.  Administrative  Provisions. — (a) 
The  river  segment  designated  In  section  303 
of  this  title  is  hereby  classified  and  shall  be 
administered  as  a  wild  river  area  within  the 
NaUonal  Wildlife  Refuge. 

(b)  Notwithstanding  any  provisions  to  the 
contrary  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  907;  17  U.S.C.  1271),  the  boundaries 
of  the  river  segments  referred  to  in  section 
311  of  this  title  may  Include  up  to  one  mile 
from  the  mean  high  water  level  on  either  side 
of  the  river  segments.  Notwithstanding  the 
provisions  of  section  3(b)  of  such  Act,  the 
Secretary  shall  establish  boundaries  of  the 
river  segments  referred  to  in  section  311  of 
this  title  within  three  years  after  the  date 
of  enactment  of  this  title. 
Part  C — Additions  to  National  Wild  and 
Scenic  Rivers  System  Located  OursmE 
National  Park  System  UNira  and  Na- 
tional WiLDUFE  Refuges 
Sec.  321.  Designation. — Section  3(a)  of  the 
WUd  and  Scenic  Rivers  Act  (82  Stat.  907)  as 
amended  (16  U.S.C.  1374(a))  is  further 
amended  by  adding  the  following  paragraphs: 
"(  ).  Alagnak,  Alaska.— The  portion  be- 
ginning at  the  source,  ite  major  tributary 
the  Nonvianuk,  and  running  to  the  west 
boundary  of  township  13  south,  range  43 
west;  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(  ).  Andreafsky,  Alaska.— That  portion  of 
the  main  stem  from  Its  source,  Including  all 
headwaters  to  the  west  boundary  of  town- 
ship 25  north,  range  73  west;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(  ).  Birch  Creek,  Alaska. — The  segment 
of  the  main  stem  from  the  vicinity  of  the 
confiuence  of  the  North  Fork  downstream 
to  its  intersection  with  the  Steese  Highway; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(  ).  Portymlle,  Alaska. — The  main  stem 
within  the  State  of  Alaska:  South  Fork; 
Walker  Fork  downstream  from  the  conflu- 
ence of  Liberty  Creek:  Mosquito  Fork 
downstream  from  the  vicinity  of  Kechum- 
stuk:  West  Fork  Dennison  Fork  down- 
stream from  the  confiuence  of  Logging 
Cabin  Creek:  North  Fork;  Champion  Creek; 
the  Middle  Fork  downstream  from  the  con- 
fluence of  Joseph  Creek:  and  Joseph  Creek; 
to  be  admlntetered  by  the  Secretary  of  the 
Interior. 

"(  ).  Oulkana,  Alaska. — The  main  stem 
from  Paxson  Lake  to  Sourdough  and  the  en- 
tire West  and  Middle  Forks;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(  ).  Ivishak.  Alaska. — That  portion  from 
its  source.  Including  all  headwaters  and  an 
unnamed  tributary  to  Porcupine  Lake;  to  be 
administered  by  the  Secretary  of  the 
Interior. 

(  ) .  Kanektok,  Alaska —That  portion  from 


Kagatl  lAke  to  a  point  sixteen  miles  above 
the  mouth:  to  be  admlnUtered  by  the  Bec- 
rettry  of  the  Interior. 

"(  ).  NoaUk,  Alaska.— That  portion  from 
the  boimdary  of  the  Gates  of  the  Artie  Na- 
tional Park  to  the  confiuence  of  the  Kelly 
River;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(  )   Sheenjek,  Alaska— The  segment  from 

the  boundary  of  the  Arctic  National  WUdlUa 
Refuge  to  the  confiuence  of  the  Porcupine 
River;  to  be  admlnUtered  by  the  Secretary 
of  the  Interior. 

"(  ).  Unalakleet.  Alaska.— The  segment  of 
the  main  stem  beginning  at  169  degrees  31 
minutes  06.166  seconds  west  longitude  ap- 
proximately six  miles  from  the  headwater* 
extending  downstream  sixty  miles  to  160  de- 
grees 19  minutes  16.031  seconds  west  longi- 
tude in  the  vicinity  of  the  confiuence  of  the 
Chlroskey  River;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(  ).  Wtad,  Alaska.— That  portion  from 
lU  source,  including  all  headwaters  and  one 
unnamed  tributary  in  township  13  south, 
range  31  east;  to  be  administered  by  the  Sec- 
retary of  the  Interior." 

Sec  333.  Administrative  Provisions. — (a) 
The  Alagnak.  Andreafsky.  Birch  Creek.  Gul- 
kana,  Ivlshnak,  Kanetok,  Noakak.  Sheenjek. 
Unalakleet  and  Wind  components  as  weU 
as  the  Mosquito  Fork  downstream  from  the 
vicinity  of  Kechumstuk  to  Ingle  Creek. 
North  Pork,  Champion  Creek.  Middle  Fork 
downstream  from  the  confiuence  of  Joseph 
Creek,  and  Joseph  Creek  segments  of  the 
Fortymlle  component,  designated  In  section 
321  of  this  title,  are  hereby  classified  and 
designated  and  shall  be  administered  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act.  The  remaining  segments  of  the 
Fortymlle  components  are  classified  and 
designated  and  shall  be  administered  as 
scenic  river  areas,  pvirsuant  to  such  Act.  The 
classification  as  wild  river  areas  of  certain 
segments  of  the  Fortymlle  by  this  subsection 
shall  not  preclude  such  access  across  those 
river  segments  as  the  Secretary  determines 
to  be  necessary  to  permit  conmierclal  devel- 
opment of  mineral  deposits  in  the  North 
Fork  drainage. 

(b)  The  Secretary  of  the  Interior  shall  take 
such  action  as  Is  provided  for  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act  to 
establish  detailed  boundaries  and  formulate 
detailed  development  and  management  plans 
within  one  year  after  the  date  of  enactment 
of  this  title  with  respect  to  the  Alagnak. 
Birch  Creek,  and  Gulkana  componenU; 
within  two  years  with  respect  to  the  Forty- 
mile  and  Noatak  components:  within  three 
years  with  respect  to  the  Sheenjek,  Andreaf- 
sky, Ivishak,  Kanektok,  and  Unalakleet  com- 
ponents. The  detailed  plan  for  each  river  (1) 
shall  include  establishment  of  detailed 
boundaries  not  to  exceed  one  mile  from  the 
mean  high  water  level  on  either  side  of  the 
river  segments,  and  (il)  shall  Include  the 
establishment  of  a  corridor  based  essentially 
on  llne-of -sight  from  the  river  within  which 
the  Secretary  determines  that  minerals 
should  continue  to  be  withdrawn. 

(c)  Notwlthstandlns;  any  provisions  of  the 
WUd  and  Scenic  Rivers  Act  (82  Stat.  907;  16 
U.S.C.  1271 )  to  the  contrary,  an  area  extend- 
ing one  mile  from  the  mean  high  water  level 
on  either  side  of  the  river  sefrments  referred 
to  in  this  section  is  hereby  withdrawn,  sub- 
ject to  vaUd  existing  rights,  from  all  forms  of 
apnroprtatlon  under  the  minlne  laws  and 
from  operation  of  the  mineral  leasing  laws. 
Including  In  both  cases  amendments  thereto, 
pending  establishment  of  the  detailed 
boundaries  provided  for  In  subsection  (b) . 

rd)  The  provisions  of  this  title  specifying 
maximum  permissible  corridors  for  individual 
components  shall  suoersede  anv  orovlsions  to 
the  contrary  of  the  Wild  and  Scenic  Rivers 
Act. 
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(•)  Notwltliatandlng  the  provlBlona  of  sec- 
tlOD  9(a)  (lU)  of  the  WUd  and  Scenic  Riven 
Act,  the  mlnerala  in  all  Federal  lands  within 
the  Ilne-of-Blght  corridor  eetabllsbed  pursu- 
ant to  subeectlon  (b)  Included  in  any  compo- 
nent or  part  of  a  component  designated  by 
this  section  as  a  wUd  river  area  are  effective 
upon  the  estabUsbment  of  such  corridor, 
withdrawn,  subject  to  valid  existing  rights, 
from  all  forma  of  appropriation  under  the 
mining  laws  and  from  operation  of  the  min- 
eral leasing  laws  Including,  in  both  cases, 
amendments  thereto.  The  Secretary  is  au- 
thorized to  open  the  remainder  of  the  lands 
within  the  detailed  boundaries  of  the  river 
segment  to  mining  and  mineral  leasing  sub- 
ject to  such  regulations  as  he  may  prescribe. 

(f)  The  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  the  non-Fed- 
eral lands  adjoining  the  wild  and  scenic  riv- 
ers established  by  this  title  to  assure  that  the 
purpose  of  such  regulations  are  served  to  the 
greatest  extent  feasible. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act  to  the  contrary,  with 
req>ect  to  components  of  rivers  herein  desig- 
nated and  adiinini8t(>red  by  the  Secretary, 
the  Secretary  may  (1)  grant  access  for  oil 
and  gas  pipelines  in  accordance  with  the 
Mineral  Leasing  Act  of  1930;  (11)  permit, 
subject  to  such  terms  and  conditions  as  be 
deems  necessary,  access  for  roads  across, 
through,  or  over  such  river  components;  and 
(ill)  permit  the  continued  use  of  Federal 
lands,  waters  and  interests  therein  for  cus- 
tomary and  traditional  transportation  pur- 
poses and  those  required  under  existing 
International  treaties. 

(h)    Rivers  designated   in  section  331   of 
this  title  shall  be  managed  by  the  Federal 
agency  charged  with  management  of  the  ad- 
jacent Federal  lands. 
TITLE  IV— NATIONAL  FOREST  STSTEM 

AOOmONS  TO   NATIONAL   rOSESTS 

Skc.  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas,  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Ramge,  containing 
approximately  1.64  million  acres,  as  generally 
depicted  on  a  map  entitled,  "Additions  to 
the  Tongass  National  Forest"  dated 
which  shall  be  filed  and  made  available  for 
public  inspection. 

(3)  Cbugach  National  Forest  by  the  addi- 
tion of  four  areas,  Nellie  Juan,  College  Fiord, 
Copper  River  and  Harding  Icefield,  contain- 
ing approximately  3.11  million  acres,  as  gen- 
erally depicted  on  a  map  entitled,  "Additions 
to  the  Chugach  National  Forest"  dated 
,  which  shall  be  filed  and  made 
available  for  public  inspection. 
TITLE  V— DESIGNATION  OF  WILDERNESS 
IN  SOUTHEAST  ALASKA 

Sec.  601.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  the  following  lands  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System : 

(1)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approxi- 
mately acres,  as  generally  depicted  on 
a  map  entitled,  "Admiralty  Island  Wilder- 
ness." dated  ,  and  which  shall  be 
known  as  the  Admiralty  Island  Wilderness. 

(3)  Certain  lands  in  the  Tongass  Na- 
tional Forest,  Alaska,  which  comprise  ap- 
proximately acres,  as  generally  deolcted 
on  a  map  entitled,  "West  Chlchagof-Yakobl 
Wilderness,"  dated  ,  and  which  shall 
be  known  as  West  Chichagof-Yakobi  Wil- 
derness. 

(3)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approxi- 
mately acres,  as  generally  depicted  on 
a  map  entitled,  "Russell  Fiord  Wilderness," 


dated  ,  and  which  shall  be  known 

as  Russell  Fiord  Wilderness. 

(4)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximately 
acres,  as  generally  depicted  on  a  map 
entitled,  "Granite  Fiords  Wilderness,"  dated 
,  and  which  shall  be  known  as  Gran- 
ite Fiords  Wilderness. 

(6)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximately 
acres,  as  generally  depicted  on  a  map 
entitled,       "Stikine-LeConte       Wilderness," 
dated  ,  and  which  shall  be  known  as 

Stiklne-LeConte  Wilderness. 

(6)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  whitih  comprise  approximately 

acres,  as  generally  depicted  on  a  map 
entitled,    "Tracy    Arm    Wilderness,"    dated 
,  and  which  shall  be  known  as  Tracy 
Arm  Wilderness. 

(7)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximately 

acres,  as  generally  depicted  on  a  map 
entitled,  "Petersburg  Creek  Wilderness," 
dated  ,  and  which  shall  be  known 

as  Petersburg  Creek  Wilderness. 

BOTTNDABIZS 

Sec.  603.  (a)  The  boundaries  of  the  areas 
designated  in  section  601  shall  be  determined 
by  the  Congress  upon  completion  of  the 
Tongass  Land  Use  Management  Plan  by  the 
United  States  Forest  Service.  Such  bound- 
aries shall: 

(1)  include  only  such  commercial  forest 
lands  which  shall  not  cause  the  potential  an- 
nual yield  of  the  Tongass  National  Forest  to 
be  reduced  below  existing  levels  of  timber 
harvest,  utilizing  marginal  and  special  com- 
ponents at  a  level  which  is  reasonable  in 
regard  to  the  economic,  technological  and  en- 
vironmental constraints  present  at  the  time 
of  passage  of  this  Act;  and 

(3)  exclude  significant  known  mineral  dis- 
coveries and  mining  claim  areas. 

(b)  To  the  extent  it  is  consistent  with  the 
reqiUrements  of  subsection  (a)  of  this  sec- 
tion, additional  wilderness  areas  or  wilder- 
ness study  areas  may  be  designated. 

ADMINISTRATIVE  PBOVIBIONS 

Sec.  603.  (a)  This  section  is  enacted  In  rec- 
ognition of  the  unique  character  of  the  wil- 
derness areas  In  Alaska.  Nothing  in  the  pro- 
visions of  this  section  shall  be  constmed  to 
expand,  diminish,  or  modify  the  provisions  of 
the  Wilderness  Act  with  respect  to  lands  lo- 
oted in  areas  oytside  of  the  State  of  Alaska. 

(b)  The  appropriate  Secretary  may  take 
such  measures  as  may  be  necessary  to  pro- 
vide for  fire,  insect,  and  disease  control  in 
areas  designated  as  wilderness  under  the  pro- 
visions o^-1*i8  Act  while  maintaining  the 
wilderness  chu^icter  of  such  areas  and  pro- 
tecting adjolnlrffe  lands  or  waters. 

(c)  The  appropriate  Secretary  shall  permit 
the  continuance  of  ctistomary  uses  of  air- 
craft, motorboats,  and  snowmobiles  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act  in  areas  designated  as  wilderness  under 
the  provisions  of  this  Act,  but  may  impose 
such  restrictions  as  may  be  necessary  to 
maintain  the  wilderness  character  of  such 
areas. 

(d)  The  appropriate  Secretary  shall  permit 
the  taking  of  fish  and  wildlife  on  lands  des- 
ignated as  wilderness  areas  under  the  provi- 
sions of  this  Act  which  are  under  his  Jxirls- 
diction  In  accordance  with  applicable  laws  of 
the  United  States  and  the  State  of  Alaska. 
Subsistence  activities  described  in  title  vn 
of  this  Act,  including  access  by  motorized 
vehicles,  shall  also  be  permitted  within  areas 
designated  as  wilderness  \inder  the  provi- 
sions of  this  Act. 

(e)(1)  The  appropriate  Secretary  shall 
permit  public  use  cabins  within  areas  des- 
ignated as  wilderness  under  the  provisions 
of  this  Act  which  are  In  existence  on  the  date 


of  enactment  of  this  Act  to  be  used  by  the 
public  and  to  be  maintained  or  replaced  un- 
der such  conditions  as  the  Secretary  finds 
to  be  necessary  to  preserve  the  wilderness 
character  of  such  areas. 

(3)  The  appropriate  Secretary  is  author- 
ized to  permit  the  construction  and  mainte- 
nance of  new  public  use  cabins  and  shelters 
within  areas  designated  as  wilderness  under 
the  provisions  of  this  Act  in  "ftrder  to  protect 
the  public  health  and  safety,  protect  and 
preserve  the  wilderness  character  of  the 
area,  or  meet  minimum  requirements  for  the 
administration  of  such  areas.  The  appropri- 
ate Secretary  may  impose  such  conditions  on 
the  construction  and  maintenance  of  such 
cabins  as  may  be  necessary  to  preserve  the 
wilderness  character  of  the  area. 

(f)  Commercial  services  may  be  performed 
within  areas  designated  as  wilderness  under 
the  provisions  of  this  Act  to  the  extent  nec- 
essary to  provide  activities  to  carry  out  the 
recreational  or  wilderness  piupose  of  the 
areas. 

(g)  In  any  case  where  State  owned  lands, 
privately  owned  lands,  or  mining  claim  lands 
are  completely  surrounded  by  areas  desig- 
nated as  wilderness  under  the  provisions  of 
this  Act,  the  State,  private  owner,  or  interest 
holder  shall  be  given  such  rights  as  may  be 
necessary  to  assure  adequate  access  to  the 
appropriate  lands. 

(h)  (1)  In  order  to  study,  restore,  aug- 
ment, or  sustain  fish  populations  the  appro- 
priate Secretary  is  authorized  to  permit 
research,  fish  stocking,  enhancement,  re- 
habilitation, and  development  activities 
which  are  in  accordance  with  the  principles 
of  sound  fisheries  management,  as  well  as 
the  development  of  fish  aquaculture  and  re- 
search sites,  within  areas  designated  as  wild- 
erness under  the  provisions  of  this  Act.  The 
appropriate  Secretary  shall  require  that 
structures  built  for  such  fish  aquaculture 
or  research  sites  include  only  the  minimum 
facilities  necessary  for  the  operation  of  such 
sites,  and  that  siich  structures  be  con- 
structed in  a  manner  which  minimizes  the 
impact  on  the  natural  environment  and 
wilderness  purposes  for  which  the  area  was 
designated  as  a  wilderness  area  under  the 
provisions  of  this  Act. 

(3)  The  appropriate  Secretary  may  permit 
reasonable  access,  including  access  by  motor 
vehicle — 

(A)  to  the  State,  or  to  the  holder  of  a 
permit  for  fish  enhancement  programs  or 
development  activities,  for  the  purpose  of 
conducting  necessary  fish  and  wildlife  man- 
agement activities;  and 

(B)  for  the  evaluation  of  sites  needed  for 
fisheries,  research,  enhancement,  rehabilita- 
tion, and  development  and  for  the  construc- 
tion, operation,  and  maintenance  of 
authorized  projects. 

wilderness  stttdt 

Sec  604.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  while  there  is  general  agreement  that 
much  of  the  land  in  Alaska  possesses  wild- 
erness values  and  would  qualify  as  potential 
units  of  the  Wilderness  Preservation  Ssrstem, 
there  is  a  lack  of  Information  concerning 
the  demand  for  wilderness  and  the  uses  of 
wilderness  in  Alaska;  and 

(3)  the  designation  of  units  of  the  Wild- 
erness Preservation  System  In  Alaska  should 
be  done  with  the  knowledge  of  and  with 
consideration  of  the  Inventory  of  potential 
wilderness  areas  throughout  the  State,  the 
range  of  uses  and  resources  to  occur  or  be 
protected  in  designated  wilderness  units,  and 
the  alternative  resource  uses  of  potential 
wilderness  units. 

(b)  The  Commission  established  in  title 
VI  of  this  Act  shall  report  to  the  Congress 
within  two  years  of  enactment  of  this  Act 
the  findings  and  reconunendatlons  of  a  study 
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of  wilderness  and  recreation  lanas  in  Alaska, 
such  study  shall  be  conducted  1^  cof«"l'f ! 
tlon  with  appropriate  Federal,  State  WJd 
focal  Sencies  in  Alaska  and  other  interested 
oreanlzatlons,  all  the  report  shall  Include 

(1)  a  general  statewide  analysis  of  current 
and  future  demands  and  needsfor  dwlg- 
nated  units  of  the  Wilderness  Preservation 
system  and  for  areas  managed  primarily  for 
recreation  other  than  wilderness  unite;  and 

(3)  a  general  statewide  inventory  of  lands 
meeting  the  criteria  for  potential  inclu- 
sion in  the  Wilderness  Preservation  Sys- 
tem; and  ^       . 

(3)  a  general  statewide  analysis  of  cur- 
rent and  future  uses  of  lands  of  wilderness 
character  and  lands  currently  managed 
primarily  for  recreational  purposes;  and 

(4)  recommendations  of  the  general  acre- 
szes  and  the  general  locations  of  areas 
which  should  be  designated  as  unite  of  the 
Wilderness  Preservation  System.  Such  rec- 
ommendations shall  seek  to  accommodate 
the  demands  and  needs  for  the  various  uses 
of  wilderness  Identified  by  the  Commission 
and  shall  be  made  with  the  purpose  of 
facilitating  the  ultimate  establishment  of  a 
statewide  wilderness  system  which  would 
include  a  diversified  cross-section  of  lands 
meeting  the  criteria  for  inclusion  in  the 
Wilderness   Preservation   System;    and 

(6)  recommendations  of  management 
practices  which  would  be  appropriate  for 
various  wilderness  units  which  may  be  rec- 
ommended for  designation  by  the  Commis- 
sion; and 

(6)  recommendations  of  general  areas 
other  than  wilderness  unite  which  should  be 
designated  or  managed  primarily  for  rec- 
reational uses  in  order  to  meet  the  demands 
for  and  uses  of  recreational  lands  identi- 
fied by  the  Commission. 

(c)   There  are  authorized  to  be  appropri- 
ated $1,000,000  for  the  purpose  of  conduct- 
ing the  studies  authorized  In  this  section. 
TITLE        VI— ALASKA        FEDERAL-STATE 
LAND  USE  PLANNING  COMMISSION 
establishment  of  commissions; 
jurisdiction 

Sec.  601.  (a)  Following  designation  under 
Alaska  State  law  of  all  lands  patented  or 
tentatively  approved  for  patent  to  the  State 
to  be  cooperatively  managed  with  designated 
Federal  lands,  there  Is  hereby  established 
the  Alaska  Federal-State  Land  Use  Plan- 
ning Commission  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  In  addition  to  the  designated  State 
lands,  the  Commission  shall  have  Jurisdic- 
tion over  all  public  lands  in  the  State  of 
Alaska  under  the  management  of  the 
Bureau  of  Land  Management,  including  the 
National  Petroleum  Reserve  in  Alaska. 

(c)  With  the  approval  of  the  Commis- 
sion, lands  for  which  patente  or  Interim 
conveyances  have  been  Issued  to  Native  cor- 
porations under  the  terms  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  other  pri- 
vate lands  may  be  placed  voluntarily  under 
the  Jurisdiction  of  the  Commission  pur- 
suant to  the  procedures  and  conditions  to 
be  enacted  by  the  State  of  Alaska. 

MEMBERSHIP  AND  PROCEDURES  OF  COMMISSION 

Sec.  603.  (a)(1)  The  Commission  shall, 
subject  to  the  provisions  of  section  601,  be 
composed  of  nine  members  as  follows: 

(A)  one  member  appointed,  after  con- 
sultation with  and  concurrence  by  the  Gov- 
ernor of  Alaska,  by  the  President  of  the 
United  States,  with  the  advice  and  consent 
of  the  Senate,  who  shall  be  Chairman  of  the 
Commission; 

(B)  foxir  members  appointed  by  the  Presi- 
dent of  the  United  States,  with  the  advice 
and  consent  of  the  Senate; 

(C)  Four  members  appointed  by  the 
Governor  of  the  State  of  Alaska  subject  to 
confirmation  by  a  majority  of  the  Alaska 
State  Legislature  In  joint  session. 


(3)  Upon  the  first  vacancy  of  a  position 
in  each  of  the  categories  created  pursuant 
to  subparagraphs  (B)  and  (C)  of  paragraph 
(1)  (whether  created  by  expiration  of  a 
member's  term  or  otherwise)  occurring  on 
or  after  the  date  on  which  80  per  centum 
or  more  of  all  lands  for  which  patente  or 
interim  conveyances  have  been  issued  have 
been  dedicated  by  Native  corporations  for 
Jurisdiction  under  the  Commission,  the 
President  and  the  Governor,  shall  fill  the 
vacancies  under  their  respective  Jurisdic- 
tions by  appointing  a  Native  (as  that  term  is 
defined  in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act) .  Thereafter,  as  long 
as  such  lands  remain  so  dedicated,  at  least 
one  of  such  members  appointed  in  each  or 
the  categories  created  pursuant  to  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  shall  be 
a  Native. 

(b)(1)  The  Chairman  shall  be  compen- 
sated at  a  rate  to  be  determined  by  the 
President  not  to  exceed  the  rate  provided 
for  GS-18  of  the  General  Schedule  under 
section  5333  of  Title  5,  United  States  Code. 

(3)  All  other  members  of  the  Commission 
shall  be  compensated  at  a  rate  to  be  deter- 
mined by  the  President,  after  consultation 
with  and  concurrence  by  the  Governor  of 
Alaska,  not  to  exceed  the  rate  provided  for 
OS-16  of  such  General  Schedule. 

(3)  Upon  vouchers  approved  by  the  Chair- 
man all  members  of  the  Commission  shall 
be  reimbursed  for  necessary  expenses  in- 
curred by  them  In  carrying  out  their  duties 
under  this  Act. 

(c)  The  Commission,  with  the  approval  or 
the  Chairman,  is  authorized  to  obtain  the 
services  of  experts  and  consultante  in  ac- 
cordance with  section  3109  of  title  6,  United 
States  Code. 

(d)  (1)  Members  of  the  Commission  shall 
serve  for  a  four-year  term  except  that,  of 
the  initial  members  appointed  pursuant  to 
subparagraph  (B)  of  subsection  (a)(1),  two 
members  shall  be  appointed  for  two  year 
terms,  and  of  the  initial  members  appointed 
pursuant  to  subparagraph  (C)  of  subsection 
(a)  (1)  two  members  shall  be  appointed  for 
two  year  terms.  A  vacancy  in  the  member- 
ship shaU  not  affect  the  Commission's  powers 
but  shall  be  fiUed  in  the  manner  provided 
In  paragraph  (3)  of  subsection  (a).  Any  per- 
son appointed  to  fill  a  vacancy  involving  an 
unexpired  term  shall  serve  for  the  duration 
of  that  term.  Except  to  the  extent  otherwise 
provided  in  subsection  (a),  members  may  be 
reappointed  to  serve  additional  terms. 

(3)  The  Chairman  of  the  Commission  shall 
serve  at  the  pleasure  of  the  President  and 
the  Governor. 

(e)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  except  that  the  Com- 
mission may  establish  a  lesser  number  for 
purposes  of  subsection  (g) . 

(f )  All  Commission  meetings  shall  be  pub- 
lic and  shaU  be  duly  noticed  at  least  fifteen 
days  prior  to  the  date  when  the  meeting  is 
to  take  place. 

(g)  The  Commission,  or  on  Ite  authoriza- 
tion, any  subcommittee  or  member  thereof, 
may  hold  such  hearings,  take  such  testi- 
mony, receive  such  evidence,  and  print  such 
reporte  as  are  deemed  necessary  to  carry  out 
the  functions  specified  In  this  title. 

(h)  The  Chairman  is  authorized,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commission,  to  create  and  abolish  employ- 
mente  and  positions  including  temporary 
and  intermittent  employmento;  to  fix  and 
provide  for  the  qualification,  appointment, 
removal,  compensation,  pension  and  retire- 
ment rlghte  of  Commission  employees;  and 
to  procure  needed  office  space,  supplies  and 
eoulpment. 

(1)  The  principal  office  of  the  Commission 
shall  be  located  in  the  State  of  Alaska. 

(J)  The  Federal  government  shall  pay  only 
50  percent  of  the  coste  and  other  expenses 


inctirred  in  each  fiscal  year  by  the  Commis- 
sion in  carrying  out  ite  duties  under  this  Act. 
(k)  The  Commission  is  authorized  to  um 
the  services,  equipment,  personnel  and  facil- 
ities of  Federal  departments  and  other  agen- 
cies, with  or  without  reimbursement.  Each 
department  and  agency  of  the  Federal  gov- 
ernment shall  cooperate  fuUy  In  making  Ito 
sarvlces,  equipment,  personnel  and  facilities 
available  to  the  Commission. 

(1)  The  Commission  Is  authorized  to  ac- 
cept donations,  glfte  and  other  contributions 
and  to  utilize  such  donations,  glfte  and  con- 
tributions in  carrying  out  ite  functions  under 
this  Act. 

(m)  The  Commission  shall  keep  and  main- 
tain complete  accounte  and  records  of  Ite 
activities  and  transactions,  and  such  ac- 
counte and  records  shaU  be  avaUable  for 
public  inspection. 

(n)  The  Commission  Is  authorized  to  es- 
tablish such  advisory  groups  or  committees 
of  non-Commission  members  as  may  be  nec- 
essary to  assist  it  in  performing  ite  funcUons- 
(o)  The  Chairman  is  authorized  to  estab- 
lish whatever  internal  organization  as  may  be 
necessary  to  efficiently  conduct  the  functions 
of  the  Commission,  including  the  assignment 
of  work  areas  of  primary  responsibiUty  for 
various  members. 

(p)  The  Commission  shall,  on  or  before 
March  1  of  each  year,  prepare  and  submit  to 
the  President,  the  Governor  of  Alaska,  the 
Legislature  and  the  Congress  an  annual  re- 
port summarizing  ite  activities  during  the 
preceding  calendar  year,  together  with  ite 
recommendation**. 


rUNCTIONS   AND   DUTIES 

SEC  603.  (a)  It  shall  be  the  function  of  the 
Commission —  

(1)  to  review  resource  inventories  pre- 
pared by  the  managing  agencies  and  oUier 
affected  or  concerned  Federal  and  State 
agencies  concerning  lands  under  the  Juris- 
diction of  the  Commission;  and  to  Initiate 
and  conduct  other  such  inventories  and 
resource  studies  as  may  be  needed; 

(2)  to  develop  comprehensive  land  use 
plans  with  respect  to  lands  under  the  Juris- 
diction of  the  Conunission; 

(3)  to  make  land  classifications  pursuant 
to  such  plans,  and  to  approve  and  to  super- 
vise the  regulation  of  uses  in  accordance  with 
such  plans  and  classifications;  ,„„„„„„, 

(4)  to  assure  that  such  classifications 
would  specifically  identify  lands  which  are 
Tultable  and  open  for  the  following  primary 

^A)  oil,  gas  and  other  fuel  mineral  explora- 
tion and  possible  development; 

(B)  non-fuel  mineral  exploration  and  pos- 
sible development; 

(C)  permanent  and  seasonal  human  habl- 

'^JS'agricultural  and  aquaculture  develop- 
ment; 

(E)  timber  harvesting;  ,»„.^„t. 

(P)  tourism  and  recreational  development. 

(G)  primitive  or  wilderness  use; 

(H)  fish  and  wUdlUe  habitat;  and 

(I)  other  resource  uses  as  may  be  appro- 
priate; 

(6\  to  assist  m  the  development  and  re- 
view of  1.^-use  plans  for  lands  selected  by 
Native  con>oratioM  under  the  terms  of  the 
AiMta  Name  Claims  Settlement  Act  which 
m"  not  be  designated  for  Jurisdiction  by 
?^e  commission;  and  to  assist  ^  t^e  devri- 
opment  and  review  of  land-use  plans  of  mu- 
nicipal govemmente; 

(6)    to    review    existing    withdrawals    of 

Federal  and  Stete  public  l^f^  »^l^,°^b 
mend  to  the  President  and  Congrws  such 
Additions  to  or  modifications  of  such  with- 
drawals as   the   commission  deems  appro- 

^'(7?'to  make  recommendations.  f«>«  t*^' 
to  time!  to  the  President,  Congress  and  the 
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Oovemor  and  the  Legislature  of  the  State 
of  Alaska  as  to  changes  In  laws,  policies, 
budgets  and  programs  relating  to  the  public 
lands  which  the  Commission  deems  necessary 
or  desirable; 

(8)  to  make  recommendations  to  the  ap- 
propriate officers  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  and 
to  develop  general  plans  which  would  ensure 
that  economic  growth  and  development  are 
orderly,  planned  and  compatible  with  State 
and  national  economic,  social  and  environ- 
mental objectives; 

(9)  to  make  reconmiendatlons  to  appro- 
priate officers  of  the  United  States,  the  State 
of  Alaska,  municipal  officials  and  private 
landowners  to  Improve  coordlnaticn  and 
consultation  between  the  Federal,  State  and 
municipal  governments  In  making  resoiu'ce 
allocations  and  land  use  decisions; 

(10)  to  coordinate  Federal  and  State  ad- 
ministration, as  it  affects  lands  under  the 
Jurisdiction  of  the  Commission,  of  the  fol- 
lowing Acts:  the  Federal  Water  Pollution 
Control  Act,  as  amended;  the  Clean  Air  Act, 
as  amended;  the  Solid  Waste  Disposal  Act; 
the  National  Environmental  Policy  Act  of 
1969;  the  Coastal  Zone  Management  Act  of 
1972,  as  amended;  and  the  Safe  Drinking 
Water  Act. 

(11)  to  determine  the  location  of  specific 
routes  or  corridors  which  would  serve  identi- 
fied regional,  statewide  or  national  transpor- 
tation or  utility  needs;  direct  the  appropriate 
agency  to  grant  rights-of-way  across  lands 
under  Its  jurisdiction  and  provide  study 
findings  and  make  specific  recommendations 
to  the  appropriate  landowner  where  such 
rights-of-way  would  cross  lands  not  under 
the  Commission's  Jurisdiction,  and  in  con- 
nection therewith  the  Commission  shall 
evaluate  alternative  routes  and  modes  and 
shall  seek  to  recommend  prudent  and  fea- 
sible routes  and  corridors  which  minimize 
environmental;  and 

(13)  to  perform  any  other  duties  author- 
ised under  section  17(b)(1)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(b)  With  respect  to  the  uses  under  para- 
graph (4)  of  subsection  (a),  the  Commission 
shall  have  the  authority  to  pursue  such  vises 
on  a  lease  basis  under  such  terms  as  it  may 
prescribe  or  under  applicable  provisions  of 
the  public  land  laws.  In  the  case  of  leases 
for  mineral  exploration  the  Commission 
shall  prescribe  such  procedures  and  rules 
which  shall  recognize  the  value  of  and  pro- 
vide opportunities  for  exploration  and  dis- 
coveries by  smai;  businesses  and  individuals. 

(c)  With  respect  to  all  Federal  lands  sub- 
ject to  the  jurisdiction  of  the  Commission, 
the  Secretary  may  veto  a  decision  of  the 
Commission.  With  respect  to  all  State  lands 
subject  to  the  Jurisdiction  of  the  Commis- 
sion, the  Governor  of  Alaska  may  veto  a 
decision  of  the  Commission.  With  respect 
to  any  lands  owned  by  Native  corporation 
or  other  private  lands  subject  to  the  Juris- 
dictions of  the  Commission,  either  the  Sec- 
retary or  the  Governor  may  veto  a  decision 
by  the  Commission.  Any  such  veto  shall  be 
made  within  30  days  of  the  Commission's 
decision  and  shall  be  accompanied  by  a  re- 
port to  the  Commission  containing  specific 
findings  supporting  the  veto  and  Indicating 
possible  alternatives. 

(d)  Federal,  State  and  Native  corporation 
lands  under  the  jurisdiction  of  the  Com- 
mission shall  continue  to  be  managed  by 
the  respective  agencies  established  under 
Federal  and  State  law,  and  In  the  case  of 
corporation  lands,  by  the  respective  corpora- 
tion owner,  except  that  uses  of  Federal,  State 
and  Native  corporation  lands  shall  be  regu- 
lated In  accordance  with  classifications  made 
by  the  Commission.  Except  to  the  extent  that 
they  would  be  Inconsistent  with  a  Commis- 
sion classification  or  the  provisions  of  this 
Act,  land  use  management  decisions  made  by 


an  agency  shall  be  in  accordance  with  the 
laws  and  reg\ilatlons  which  generally  govern 
the  functions  of  such  agency. 

(e)  Lands  under  the  Jurisdiction  of  the 
Commission  shall  be  withdrawn  from  all 
forms  of  disposition  or  appropriation  under 
Federal  public  lands  laws,  including  mining 
and  mineral  leasing  laws,  until  a  land  use 
plan  has  been  completed  for  the  particular 
area  by  the  Commission  and  classifications 
imposed  in  regard  to  permissible  land  uses. 
The  provisions  of  this  sut)sectlon  shall  not 
apply  in  cases  where  the  Commission  takes 
action  to  permit  specific  vises  In  an  area  or 
areas. 

(f)  In  performing  the  functions  specified 
In  subsection  (a),  the  Commission  shall  hold 
public  hearings  in  the  specific  locale  or  region 
for  which  specific  land  use  plans,  classi- 
fications or  actions  are  being  proposed  or 
considered. 

(g)  In  the  development  of  land  use  plans 
and  classifications,  the  Commission  shall  give 
priority  to  the  conduct  of  a  study  of  the 
Alaska  Peninsula  region  of  Alaska,  South 
of  Katmai  National  Park.  The  study  shall 
include  recommendations  for  land  ownership 
consolidations  and  possible  creation  of  con- 
servation system  units. 

COOPERATION  OF  FEDEKAL  ACENCnES  DT 
ENVISOKMENTAL  LAWS  COORDINATION 

Sec.  604.  In  order  to  assist  the  Commission 
in  carrying  out  its  coordination  function 
imder  section  603(a)  (10)  and  to  Insure  that 
the  uses  of  land  under  the  Jurisdiction  of 
the  Commission  being  permitted  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  the  Clean  Air  Act,  as  amended, 
the  Solid  Waste  Disposal  Act,  the  National 
Environmental  Policy  Act  of  1969,  the  Coastal 
Zone  Management  Act  of  1972,  as  amended, 
and  the  Safe  Drinking  Water  Act,  are  con- 
sistent with  the  land  use  plans  and  classi- 
fications of  the  Commission  the  Secretary  of 
Commerce,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
Chairman  of  the  Coimcil  on  Environmental 
Quality,  shall,  with  respect  to  the  implemen- 
tation of  such  Acts  under  their  respective 
jurisdictions — 

( 1 )  provide  the  Commission  with  copies  of 
all  orders,  notices,  regulations,  or  other  ma- 
terial Initiated  concerning  the  implementa- 
tion of  such  Act  affecting  any  lands  under 
the  jurisdiction  of  the  Commission; 

(2)  solicit  and  receive  comments  from  the 
Commission  prior  to  making  any  final  deci- 
sion concenring  any  rule,  regulation,  stipu- 
lation, policy  or  other  action  affecting  such 
lands;  and 

(3)  shall  make  such  final  decisions  with  a 
view  towards  obviating  confilcts  or  problems 
identified  by  the  Commission  In  its  com- 
ments. 

TERMINATI3N  OF  EXISTING  COMMISSION 

Sec.  60S.  Notwithstanding  any  other  provi- 
sion of  law.  Federal  participation  In  the 
Joint  Federal-State  Land  Use  Planning  Com- 
mission for  Alaska,  established  in  Section  17 
(a)  of  the  Alaska  Native  Claims  Settlement 
Act,  shall  cease  180  days  following  the  date  of 
enactment  of  this  Act  or  upon  establishment 
of  the  Commission  provided  for  in  section 
601  of  this  title,  whichever  first  occurs.  Im- 
mediately upon  termination  of  Federal  par- 
ticipation, all  unexpended  funds  appropri- 
ated to  the  Joint  Commission  and  all  prop- 
erty shall  be  returned,  as  appropriate,  to  the 
United  States  and  the  State  of  Alaska,  unless 
the  Commission  provided  for  in  section  601 
of  this  title  has  been  established,  in  which 
case  all  Federal  funds  and  property  shall  be 
transferred  to  the  Commission. 

SUNSET   CLAUSE 

Sec.  606.  (a)  Unless  otherwise  hereafter 
provided  by  law.  Federal  participation  In  the 
Commission  shall  terminate  upon  the  expira- 


tion of  the  eleven  calendar  year  period  fol- 
lowing the  date  on  which  the  Commission 
takes  effect. 

(b)  On  or  before  the  two-year  period  im- 
mediately preceding  the  date  of  the  expira- 
tion of  the  eleven  calendar  year  period  fol- 
lowing the  date  on  which  the  Commission 
takes  effect,  the  Secretary  and  the  Commis- 
sion shall  report  to  the  President  and  the 
Congress  with  respect  to  the  Secretary's  and 
the  Conunlssion's  views  and  recommenda- 
tions concerning  the  desirability  or  non-de- 
sidability  of  continued  Federal  participation 
in  the  Commission. 

(c)  If  at  the  expiration  of  the  eleven  cal- 
endar year  period  following  the  date  on  which 
the  Commission  takes  effect  the  Congress 
has  not  acted  to  continue  Federal  participa- 
tion in  the  Commission,  the  Secretary,  act- 
ing under  authority  provided  for  in  existing 
law,  is  directed  to  withdraw  from  all  forms  of 
appropriation  under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing  laws, 
up  to,  but  not  to  exceed  forty  million  acres 
of  imreserved  public  lands  In  the  State  of 
Alaska  which  were  previously  under  the 
Jurisdiction  of  the  Commission.  Such  lands 
shall  be  withdrawn  for  the  purpose  of  study- 
ing the  lands'  suitability  for  potential  addi- 
tion to  or  creation  as  units  of  the  National 
Park,  Forest,  Wildlife  Refuge,  and  Wild  and 
Scenic  Rivers  Systems. 

(d)  Within  two  years  of  the  expiration  of 
Federal  participation  in  the  Commission  the 
Secretary  shall  submit  to  the  Congress  his 
resommendations  with  respect  to  such  lands 
withdrawn.  Areas  recommended  for  addition 
to  or  creation  as  units  of  the  National  Park, 
Forest,  Wildlife  Refuge,  and  Wild  and  Scenic 
Rivers  Systems  shall  remain  withdrawn  from 
any  appropriation  under  the  public  land 
laws  until  such  time  as  the  Congress  acts  on 
the  Secretary's  reconunendations,  but  not  to 
exceed  two  years  from  the  reconunendation 
dates.  The  withdrawal  of  areas  not  so  rec- 
ommended shall  terminate  at  the  end  of  the 
two  year  period  after  the  expiration  of  Fed- 
eral participation  In  the  Commission. 

TITLE  Vn — SUBSISTENCE 

FINDINGS 

Sec.  701.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  subsistence  uses  by 
Natives  of  Alaska  on  the  public  lands  and 
on  their  Native  lands  is  essential  to  their 
physical,  economic  cultural  existence. 

(2)  the  continuation  of  subsistence  vises 
by  some  other  residents  of  the  State  of  Alas- 
ka on  the  public  lands  is  essential  to  their 
physical,  economic  and  traditional  existence. 

(3)  the  situation  in  Alaska  is  unique  in 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses. 

(4)  continuation  of  subsistence  vises  of  re- 
sources on  public  and  other  lands  in  Alaska 
is  threatened  by  the  increasing  population 
of  Alaska,  with  resultant  pressure  on  sub- 
sistence resources,  by  sudden  decline  in  the 
populations  of  some  wildlife  species  which 
are  crucial  subsistence  resources,  and  by  in- 
creased accessibility  of  remote  areas  con- 
taining subsistence  resources. 

(5)  in  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  and  as  a  matter  of  equity,  it  is  necessary 
for  the  Congress  to  invoke  its  constitutional 
authority  over  Native  affairs  and  over  man- 
agement of  the  public  lands  to  protect  and 
provide  for  continued  subsistence  vises  on 
public  lands  by  Alaska  Natives  and  other 
Alaska  residents. 

(6)  the  national  Interest  in  the  proper  reg- 
ulation, protection  and  conservation  of  fish 
and  wildlife  on  the  public  lands  in  Alaska 
and  the  continuation  of  the  opportunity  for 
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a  subsistence  way  of  life  by  the  Inhabitants  of 
Alaska  require  that  an  administrative  struc- 
ture be  established  for  the  purpose  of  en- 
abling people  who  have  personal  knowledge 
of  local  conditions  and  requirements  to  have 
a  meaningful  role  in  the  management  of  fish 
and  wildlife  and  of  subsistence  uses  on  the 
public  lands  In  Alaska. 

POLICY 

Sec.  702.  It  Is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  management  policies  on  the  public 
lands  in  Alaska  are  to  cavise  the  least  ad- 
verse impact  possible  on  rviral  people  who 
traditionally  and  consUtently  depend  upon 
subsistence  resources  of  such  lands.  Con- 
sistent with  management  of  fish  and  wild- 
life in  accordance  with  recognized  scientific 
principles  and  the  purposes  for  which  each 
conservation  system  unit  Is  established,  des- 
ignated, or  expanded  by  or  under  this  Act,  the 
purpose  of  this  title  is  to  provide  the  oppor- 
tunity for  people  engaged  In  a  genuinely  sub- 
sistence-oriented lifestyle  to  continue  to  do 
so  if  they  desire  and  to  allow  such  people  to 
decide  for  themselves  their  own  degree  of  sub- 
sistence dependency. 

(2)  subsistence  use  of  wildlife  and  other  re- 
newable resources  shall  be  the  first  priority 
consumptive  use  of  all  such  resources  on  the 
public  lands  of  Alaska,  and  where  It  Is  neces- 
sary to  restrict  taking  In  order  to  assure  the 
continued  viability  of  a  fish  or  wildlife  re- 
sovirce  or  the  continuation  of  subsistence 
uses  of  such  resource,  the  taking  of  such  re- 
source for  subsistence  uses  shall  be  given 
preference  on  the  public  lands  over  recrea- 
tional, sport,  or  other  consumptive  uses. 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land 
managing  agencies,  in  managing  subsistence 
activities  on  the  public  lands  and  in  pro- 
tecting the  continued  vlabUity  of  all  wild 
renewable  resources  in  Alaska,  shall  cooper- 
ate with  adjacent  landowners  and  land 
managers.  Including  Native  corporations, 
appropriate  State  and  Federal  agencies,  and 
other  nations. 

SUBSISTENCE   DEFINITION 

Sec.  703.  As  used  In  this  Act,  the  term 
"subsistence  uses"  means  customary  and 
traditional  vises  in  Alaska  of  wild,  renewable 
resources  for  direct  personal  or  family  con- 
sumption as  food,  shelter,  fuel,  clothing, 
tools  or  transportation,  for  the  making  and 
selling  of  handicraft  articles,  including 
clothing,  or  for  the  customary  trade  or  bar- 
ter among  subsistence  users  for  personal  or 
family  consvimptlon.  Such  uses  may  provide 
a  cash  supplement. 

state  regulation 

Sec.  704.  (a)  Except  as  otherwise  provided 
by  this  Act  and  other  Federal  laws,  during 
an  Interim  period  of  eighteen  months  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  the  State  of  Alaska  is  authorized  to 
regulate.  In  a  manner  not  Inconsistent  with 
the  policies  set  forth  in  section  702  and 
the  definition  set  forth  in  section  703,  the 
taking  of  fish  and  wildlife  for  subsistence 
uses  on  the  public  lands  in  Alaska.  If  the 
State  falls  to  accept  such  authority,  the  Sec- 
retary shall  regulate  such  taking  during  the 
ei?hteen-month  Interim  period  in  a  manner 
not  inconsistent  with  such  policies  and  defi- 
nition. 

(b)  at  the  end  of  the  eighteen-month  in- 
terim period,  the  State  of  Alaska  is  author- 
ized to  regulate,  in  a  manner  consistent 
with  the  provisions  of  this  Act,  the  taking 
of  fish  and  wildlife  for  subsistence  uses  on 
the  public  lands  in  Alaska.  If  the  State  falls 
to  accept  such  authority,  the  Secretary  shall 
regulate  such  taking  In  a  manner  consistent 
with  the  provisions  of  this  Act,  including 
applicable  provisions  of  this  section  con- 
cerning State  regulation. 

(c)  If  the  State  wishes  to  exercise  the  au- 
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thonty  conferred  under  subsection  (b)  ol 
this  section,  then  within  eighteen  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Qovemor  of  the  State  of  Alaska  shall 
submit  to  the  Secretary  a  State  program 
which  shall  include  at  least  the  following 
elements : 

(1)  a  system  capable  of  monitoring  sub- 
sistence and  other  consumptive  vises  of  such 
spesles  to  insvire  that  timely  and  appropriate 
State  action  wUl  be  taken  to  carry  out  the 
purposes  and  policies  of  this  title. 

(2)  The  establishment  of  not  less  than 
five  or  more  than  twelve  fish  and  game  man- 
agement regions  which,  taken  together,  shall 
Include  all  public  lands  where  the  State  is 
exercising  regulatory  authority  vinder  this 
title.  After  consultation  with  the  Secretary, 
the  Native  Corporations,  rural  residents,  and 
other  Interested  persons  and  organizations, 
the  State  shall,  from  time  to  time,  determine 
the  number  and  boundaries  of  such  regions 
taking  into  account  the  exterior  boundaries 
of  Native  Corporations,  State  fish  and  game 
management  unit  boundaries,  ecosystems, 
the  migration  and  movement  of  fish  and 
wildlife  utilized  for  subsistence  purposes,  the 
boundaries  of  conservation  system  units, 
boroughs,  cities,  towns  and  unincorporated 
municipalities,  and  other  relevant  factors. 

(3)  A  State  law  or  regulation  which — 

(A)  provides  priority  for  subsistence  uses 
over  other  consumptive  vises  of  fish  and  wild- 
life on  the  public  lands;  and 

(B)  provides  that,  whenever  it  Is  necessary 
to  restrict  the  taking  or  other  consumptive 
uses  of  subsistence  resources  In  order  to  pro- 
tect the  continued  viability  of  such  resources 
or  the  continuation  of  subsistence  uses  of 
such  resources,  restrictions  and  limitation  on 
and  priorities  for  such  consumptive  uses 
shall  be  established  on  the  basis  of  the  fol- 
lowing criteria:  (1)  customary  and  direct 
dependence  upon  the  resource  as  the  main- 
stay of  one's  livelihood,  (11)  local  residence, 
and  (ill)  availability  of  alternative  resources. 

(4)  A  system  of  local  and  regional  fish  and 
game  councils  vrtthln  each  management 
region  referred  to  in  paragraph  (3).  Each 
such  council  shall  be  composed  of  residents 
of  the  concerned  region  and  shall  have  the 
following  functions: 

(A)  Reviewing,  developing  and  evaluating 
proposals  for  regulations,  policies,  manage- 
ment plans,  and  other  matter  relating  to  the 
conservation  and  utilization  of  fish  and  wild- 
life in  such  region. 

(B)  Providing  a  forum  for  the  expression 
of  opinions  and  recommendations  by  persons 
Interested  In  any  phase  of  fish  and  game 
conservation  and  utilization. 

(C)  Maximizing  local  and  regional  par- 
ticipation in  the  fish  and  wildlife  decision- 
making process. 

(D)  Preparing  a  recommended  subsistence 
management  plan  or  a  general  fish  and  wild- 
life management  plan  which  Includes  sub- 
sistence uses  for  such  region.  The  plan  shall 
contain  (1)  an  identification  of  current  and 
anticipated  significant  subsistence  uses  of 
fish  and  wildlife  in  such  region.  (11)  an  eval- 
uation of  current  and  anticipated  significant 
subsistence  needs  for  fish  and  wildlife  In 
such  region,  (ill)  a  recommended  subsistence 
management  strategy  for  fish  and  wildlife 
resources  of  such  region,  and  (Iv)  proposals 
for  and  advice  concerning  policies,  standards, 
guidelines,  and  regulations  necessary  to  im- 
plement the  plan. 

(6)  the  provision  of  necessary  staff  to  the 
regional  councils  and  the  distribution  of  all 
available,  relevant  technical  and  scientific 
support  data  to  the  local  and  regional  coun- 
cils. 

(6)  A  requirement  that  the  State  agency 
referred  to  in  paragraph  (3)  (A)  or  any  other 
State  rulemaking  authority  shall  be  guided 
by  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
fish  and  wildlife  for  subsistence  uses  within 


their  respective  regions  and  shall  Implement 
the  recommendations,  unless  the  agency  or 
authority  after  hearing  determines  on  the 
record  that  any  such  recommendation  is  not 
supported  by  substantial  evidence,  is  viola- 
tive of  recognized  principles  of  sound  fish 
and  wildlife  management,  or  would  be  detri- 
mental to  the  satisfaction  of  rural  subsist- 
ence needs. 

(d)  The  Secretary  shall  issue  a  certificate 
of  approval  for  the  State  program  and  pub- 
lish a  summary  of  such  program  in  the  Fed- 
eral Register  If  he  finds  that  such  program 
compiles  with  the  provisions  of  this  section 
and  Is  well  adapted  to  achieve  the  purposes 
and  policies  of  this  title.  If  the  Secretary  U 
unable  to  make  such  finding,  he  shall  so 
notify  the  State  and  shall  afford  the  State 
and  opportunity  to  modify  its  program  under 
a  procedvire  similar  tothe  procedvire  set  forth 
in  section  706.  If  the  State  fails  to  submit  a 
State  program   within  the  eighteen-month 
period  established  in  section  704(a),  the  Sec- 
retary shall  exercise  his  authority  to  manage 
the  habitat  of  fish  and  wildlife  on  the  pub- 
lic lands  m  Alaska  for  subsistence  uses  In  a 
manner   consistent   with   the   provisions   of 
this  Act  until  such  time  as  the  State  submits 
a  program  for  which  the  Secretary  is  able 
to  issue   a   certificate  of  approval.   If   the 
State  submits  Its  program  within  the  eigh- 
teen-month pirlod  specified  In  section  704 
(a),  but  at  the  end  of  that  period  the  Secre- 
tary has  not  either  Issued  a  certificate  of 
approval  or  determined  that  modifications 
of  the  State  program  are  necessary,  the  Sec- 
retary may  extend  the  interim  period  dur- 
ing which  the  State  may  exercise  the  author- 
ity specified  in  subsection  704(a) .  and  during 
such  extension  the  Secretary  shall  complete 
his  review  of  the  State  program  and  shall 
act  thereon.  No  extension  under  the  preced- 
ing sentence  shall  be  for  a  period  greater 
than  eighteen  months,  and  no  such  exten- 
sion shall  be  renewed  more  than  once. 
enforcement   duties   or  8Bca=rA*T   of  the 

INTERIOR 

Sec  705.  (a)  After  Issuance  of  a  certificate 
of  approval  under  section  7()4(d)  of  this 
title,  the  Secretary  of  the  Interior  shall  mon- 
itor the  implementation  of  the  State  pro- 
gram, in  his  review  the  Secretary  shaU 
Eonsult  with  the  local  and  regional  councUs 
referred  to  in  section  704(c)  (4)  U  the  Sec- 
retary, after  notice  and  hearing  determines 
that  the  program  or  its  implementation  U 
not  in  compliance  with  the  requirements, 
Durposes.  or  policies  of  this  title,  he  shall  so 
notify  the  State  and  shal  Indicate  changM 
in  ite  program  or  its  Implementation  which 
he  considers  necessary  to  bring  the  State 
Into  compliance. 

lb)  If  after  a  reasonable  opportunity,  the 
State  falls  to  make  the  changes  In  Its  pro- 
gram or  Its  implementation  which  may  be 
required  by  the  Secretary  under  subsections 
Ta^or  (b)  of  this  section,  the  Secretary 
shall  afford  the  State  formal  notice  and 
hotrlng  pursuant  to  SecUon  554  of  Title  V  o 
the  united  States  Code.  The  Secretary  shall 
have  tho  burden  of  demonstrating  by  a.  pre- 
Sonde^nce  of  the  evidence  that  the  8t^ 
program  or  ita  implementation  is  not  Inrom- 
pliance  with  the  requirements.  P'in>o^s  or 
policies  of  this  title.  If  after  hearing  the 
secretary  finds  the  State  is  not  In  compli- 
ance he  may  Issue  a  suspension  of  the  cer- 
tlfi^te  m  whole  or  in  part.  If  the  Secretary 
issues  a  suspension  of  the  certificate  under 
thlc  subsection,  he  shall  assume.  In  accord- 
ance with  the  requiremente  purposes  and 
policies  of  this  title  (Including  appUcabU 
provisions  of  section  704  P^^^'^^'^K  *?  f  ^ 
regulation),  responsibility  for  «B^  *"^B  *^ 
subsistence  taking  of  fish  and  wildlife  on 
the  public  lands  to  which  such  suspension 
epplles.  until  such  time  as  the  Secretary 
certifies   that  the  State   is   In   compliance 
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with  the  State  program  and  the  reqtilre- 
ments,  purposes,  and  policies  ot  this  title. 
(c)  Notwithstanding  any  other  provision  of 
the  Act  or  other  law,  the  Secretary,  after 
edsquate  notice  and  public  bearing,  may 
temporarily  close  any  of  the  public  lands  in 
Alaska  (Including  those  within  a  conserva- 
tion system  unit)  or  any  portion  thereof  to 
subsistence  or  other  uses  when  necessary  for 
reasons  of  public  safety,  administration  or 
to  assiire  the  continued  viability  of  one  or 
more  fish  or  wildlife  species. 

COOPEXATIVE   ARBANGKMXMTS 

Sbc.  706.  The  Secretary  Is  authorized  to 
enter  Into  cooperative  agreements  or  other- 
wise cooperate  with  other  Federal  agencies, 
the  State  of  Alaska,  Native  Corporations, 
and  other  appropriate  persons  and  organiza- 
tions (Including,  through  coordination  with 
the  Secretary  of  State,  other  nations)  to 
effectuate  the  purposes  and  policies  of  this 
UUe. 

aXJBSISTXMCX  AMD  LAND  t7SS  DXCISIOMS 

Btc.  707.  In  determining  whether  to  with- 
draw, reserve,  lease,  or  otherwise  peimlt  tho 
use,  occupancy,  or  disposition  of  public  lands 
under  any  provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency  hav- 
ing primary  Jiirisdlction  over  such  lands  or 
his  designee  shall  evaluate  the  subsistence 
needs  of  the  persons  who  would  be  affected, 
the  availability  of  other  lands  for  the  pur- 
poses sought  to  be  achieved,  and  other  al- 
ternatives which  would  reduce  or  eliminate 
the  use,  occupancy,  or  disposition  of  public 
lands  needed  for  Eubsistence  purposes.  No 
such  withdrawal,  reservation,  lease,  permit, 
or  other  use,  occupancy,  or  disposition  of 
such  lands  which  would  significantly  restrict 
subsistence  uses  shall  be  affected  until  the 
bead  of  such  Federal  agency— 

(1)  gives  notice  to  the  State  agency  de- 
scribed In  section  704(c)  (3)  (A)  and  appro- 
priate local  and  regional  councils  described 
-in  section  704(c)(4)  If  such  councils  have 
been  established, 

(3)  gives  notice  of,  and  holds,  a  hearing  in 
the  vicinity  of  the  area  involved,  and 

(3)  determines  that  such  significant  re- 
striction of  subsistence  uses  is  necesEary  and 
unavoidable  and  minimizes  the  land  and  im- 
pacts on  subsistence  uses  Involved. 

ACCESS 

Sac.  708.  The  Secretary  shall  ensure  the 
persons  engaged  in  traditional  or  customary 
subsistence  activities  shall  have  appropriate 
access  to  subsistence  resources  on  the  public 
lands. 

SNOWMOBILKS    AND    MOTOKBOATS 

Sac.  70S.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistence  purposes  of  snowmobiles. 
motoTboats  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  pvirposes.  subject  to  such  reasonable 
regulations  as  are  necessary  to  prevent  abuse, 
waste  or  damage  to  terrain  or  other  natural 
values. 

aCSEABCH 

Bk.  710.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  each 
undertake  research  on  fish  and  wildlife  and 
subsistence  activities  on  the  public  lands  in 
Alaska  under  their  respective  Jurisdiction, 
seek  data  thereon  from  subsistence  users, 
consult  such  users  frequently,  and  make 
findings  concerning  such  research  available 
to  the  State  of  Alaska,  the  local  and  regional 
councils  described  in  section  704(c)  (4),  sub- 
sistence users,  and  other  appropriate  persons 
and  organizations. 

FBKIODIC    SSPORTS 

Ssc.  711.  within  five  years  after  the  date 
Of  the  enactment  of  this  Act  and  every  two 
years  thereafter,  the  Secretary  of  the  Inte- 
rior. In  consultation  with  the  Secretary  of 


Agrlcultiire,  shall  prepare  and  submit  a  re- 
port to  the  President  of  the  Senate  and  the 
Speaker  of  the  Hoxise  of  Representatives  on 
the  current  status  of  fish  and  wildlife  and 
subsistence  and  other  uses  of  those  resovirces 
on  the  public  lands.  The  report  shall  Include 
at  least  the  following : 

(1)  The  management  and  taking  of  fish 
and  wildlife  under  this  title. 

(3)  The  status  of  fish  and  wildlife  popu- 
lations on  the  public  lands. 

(3)  The  number  of  persons  engaged'  In 
subsistence  uses  and  in  other  uses  of  fish 
and  wildlife  on  the  public  lands. 

(4)  The  status  of  subsistence  uses  in  the 
economy  and  culture  of  rural  Alaska. 

(6)  Comments,  If  any,  on  the  report  made 
by  the  State  of  Alaska,  the  local  and  regional 
councils  described  In  section  704(c)  (4),  and 
other  appropriate  persons  and  organizations. 

(6)  A  description  of  those  actions  taken, 
or  which  may  need  to  be  taken  in  the  fu- 
ture, to  permit  the  continuation  of  subslst- 
ance  activities  on  the  public  lands,  as  well 
as  reconunendatlons  for  any  legislation  the 
Secretary  deems  desirable.  A  summary  of 
the  report  shall  be  published  In  the  Federal 
Register  and  made  available  to  the  public. 

RECTTLATIONS 

Sbc.  713.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  each  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  carry  out  their  respective 
responsibilities  under  this  title. 

OTBZRLAWS 

Sec.  713.  Nothing  In  this  title  shall  be 
deemed  to  modify  or  repeal  the  provisions  of 
the  Fur  Seal  Act  of  1966  (80  Stat.  1001;  16 
U.S.C.  1161-1187),  the  Endangered  Species 
Act  of  1973  (87  Stat.  884;  16  U.S.C.  1531- 
1643),  the  Marine  Mammal  Protection  Act  of 
1973  (86  St|it.  1037;  16  TT.S.C.  1361  and  fol- 
lowing), the  Acfr  entitled  "An  Act  for  the 
protection  of  the  bald  eagle,"  approved  June 
8,  1940  (64  Stat.  360;  16  U.S.C.  6e7-e68d),  the 
Fish  and  Wildlife  Act  of  1066  (70  Stat.  1119; 
16  U.S.C.  743a-754),  the  Migratory  Bird 
Conservation  Act  (45  Stat.  1333;  16  VS.C.  716 
and  following),  the  Fisheries  Conservation 
and  Management  Act  of  1976,  the  Federal 
Aid  In  Wildlife  Restoration  Act  (16  U.S.C. 
777) ,  or  any  amendments  to  any  one  or  more 
of  such  Acts. 

LUirrATIONB 

Sec.  714.  (a)  Nothing  in  this  title  shall  be 
construed  as  granting  any  property  right 
In  any  fish,  wildlife,  or  other  resource  of  the 
public  lands  In  Alaska,  nor  as  permitting  the 
level  of  subsistence  uses  of  fish  and  wildlife 
on  such  lands  to  be  significantly  expanded 
beyond  the  level  of  such  uses  occurring  on 
such  lands  on  or  before  January  1 ,  1978. 

(b)  Nothing  m  this  title  shall  be  con- 
strued as  permitting  any  subsistence  use  of 
the  resources  of  any  portion  of  the  publi- 
lands  (Including  any  unit  of  the  National 
Park  System)  where  any  such  use  wm  not 
permitted  on  the  date  of  the  enactment  of 
this  Act,  nor  as  vesting  elsewhere  than  in  the 
Secretary  any  authority  to  manipulate  habi- 
tat on  any  portion  of  the  public  lands. 

REIUBtTBSEMENT   TO  THE   STATE 

Sec.  715.  (a)  Upon  the  Issuance  of  a  certi- 
ficate of  approval  described  in  section  704 
(d)  of  this  title,  the  Secretary  of  the  In- 
terior Is  authorized  to  reimburse  the  State 
agency  described  in  section  704(c)(3)(A), 
from  funds  appropriated  for  the  Department 
of  the  Interior,  for  costs  relating  to  the  Im- 
plementation of  the  State  program.  Sums 
paid  under  this  section  shall  be  in  addition 
to  any  grants,  payments  or  other  Aums  to 
which  the  State  is  entitled  under  existing 
law.  The  pxirpose  of  such  reimbursements 
shall  be  to  assist  the  State  in  devloplng  and 
Implementing  the  State  program  described 
in  section  704.  During  any  fiscal  year,  such 


reimbursements  shall  not  exceed  60  per 
centum  of  the  costs  of  the  program's  de- 
velopment and  implementation  during  such 
fiscal  year.  Such  costs  shall  be  verified  in  a 
statement  which  the  Secretary  of  the  Interior 
determines  to  be  an  adequate,  accurate 
account. 

(b)  No  reimbursements  shall  be  paid  un- 
der this  section  for  costs  Incurred  by  the 
State  during  any  period  of  suspension  of 
part  or  all  of  the  State  program  under  sec- 
tion 706. 

(c)  Total  payments  to  the  State  under  this 
section  shall  not  exceed  the  sum  of  $5,000,000 
in  any  one  fiscal  year. 

(d)  The  Secretary  shall  periodically  re- 
view, the  financial  aspects  of  implementing 
the  State  program  and  shall  advise  the  Con- 
gress at  least  once  in  every  five  years  as  to 
whether  or  not  the  maximum  amount  of 
payments  specified  in  subsection  (c)  Is  ade- 
quate for  proper  implementation  of  the  State 
program. 

(e)  With  respect  to  any  Oscal  year  In  which 
Insufficient  funds  are  appropriated — 

(1)  to  reimburse  50  per  centum  of  the  costs 
referred  to  in  subsection  (a),  or 

(3)  to  meet  the  maxlmtmi  amount  of  pay- 
ments specified  in  subsection  (c) ,  whichever 
is  less,  the  Secretary  shall  consult  the  State, 
and  shall  hold  a  public  bearing,  for  the  pur- 
pose of  determining  the  most  economical 
manner  in  which  the  State  can,  consistent 
with  the  provisions  of  this  title,  carry  out  its 
program  during  such  fiscal  year. 
TITLE  Vn— IMPLEMENTATION  OF  ALASKA 

NATIVE  CLAIMS  SETTLEMENT  ACT  AND 

ALASKA  STATEHOOD  ACT 
conveyance  or  core  township  lands 

Sec.  801.  (a)  (1)  Except  to  the  extent  that 
conveyance  of  a  surface  estate  would  be  In- 
consistent with  section  33(1)  of  the  Alaska 
Native  Claims  Settlement  Act,  there  is  hereby 
conveyed  to  and  vested  in  each  Village  Corpo- 
ration for  a  Native  village  which  is  deter- 
mined to  be  eligible  for  land  under  section 
11  or  16  of  the  Alaska  Native  Claims  Settle- 
ment Act  all  of  the  right,  title  and  Interest  of 
the  United  States  in  and  to  the  surface  estate 
in  the  township  or  townships  withdrawn  pur- 
suant to  section  11(a)(1)(A)  or  16(a)  of 
such  Act  In  which  all  or  any  part  of  such 
village  Is  located.  As  used  In  this  paragraph 
tho  term  "Native  village"  has  the  same  mean- 
ing such  term  has  in  section  3(c)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(3)  There  Is  hereby  conveyed  to  and  vested 
in  each  Village  Corporation  which,  by  the 
date  of  enactment  of  this  Act,  Is  determined 
to  be  eligible  under  the  Alaska  Native  Claims 
Settlement  Act  to,  and  has  elected  to,  acquire 
title  to  any  estate  pursuant  to  section  19(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
all  of  the  right,  title  and  Interest  of  the 
United  States  In  and  to  the  estates  in  a  re- 
servo  which  was  set  aside  for  the  use  or  bene- 
fit cf  the  stockholders  or  members  of  such 
Corporation  before  the  date  of  enactment  of 
the  Alaska  Native  Claims  Settlement  Act. 

(3)  There  is  hereby  conveyed  to  and  vested 
In  each  Regional  Corporation  which,  as  a 
result  of  a  conveyance  of  a  surface  estate 
by  paragraph  (1)  of  this  subsection,  is  en- 
titled under  section  14(f)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  to  receive  the 
subsurface  estate  corresponding  to  sucb  sur- 
face estate  all  of  the  right,  title  and  Interest 
of  the  United  States  in  and  to  such  sub- 
surface estate. 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  to  each  Native  Corporation  referred  to 
in  subsection  (a)  Interim  conveyances  or 
patents  to  the  estate  or  estates  conveyed  to 
such  Corporation  by  such  subsection,  but 
title  shall  be  deemed  to  have  passed  on  the 
date  of  enactment  of  this  Act,  or  on  the  date 
of  eligibility  determination  if  subsequent 
thereto,  notwithstanding  any  delay  in  the 
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issuance    of    the    Interim    conveyance*    or 
patents. 

(c)  A  Village  Corporation's  obligation  to 
reconvey  lands  under  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
arise  only  upon  receipt  of  an  Interim  con- 
veyance or  patent  under  subsection  (b)  of 
this  section  or  under  such  Act.  For  purposes 
of  sections  14(c),  14(f),  and  33(g)  of  the 
Alaska  Native  Claims  Settlement  Act,  interim 
conveyances  and  patents  Issued  pursuant  to 
this  Act  *all  have  the  same  effect  as  If 
Issued  pursuant  to  sections  14(a)  and  14(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
and  shall  be  deemed  to  have  been  so  Issued. 
Disputes  between  or  among  Native  Corpora- 
tions arising  from  conveyances  under  this 
Act  shall  be  resolved  by  a  board  of  arbitrators 
of  a  type  described  in  section  13(e)  of  tho 
Alaska  Native  Claims  Settlement  Act  per- 
taining to  disputes  over  land  selection  rights 
and  the  boundaries  of  Village  Corporations. 

(d)  Except  as  otherwise  expressly  provided 
In  this  Act,  the  provisions  of  the  first  two 
sentences  of  section  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  shall  apply  to 
all  conveyances  made  by  sections  801  and 
803  of  this  Act  as  If  such  conveyances  were 
made  under  the  Alaska  Native  Claims  Settle- 
ment Act. 

OTHER   conveyances   TO   NATIVE   CORPORATIONS 

Sec.  803.  (a)  If  a  Native  Corporation  en- 
titled to  receive  land  under  the  Alaska  Na- 
tive Claims  Settlement  Act  elects  to  utilize 
the  expedited  conveyance  procedure  provided 
by  this  section,  then,  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act,  or  the  date  of  eligibility  deter- 
mination, such  Corporation  shall  file  with 
the  Secretary  a  document  or  documents 
which  lists  In  order  of  preference  such  Cor- 
poration's priorities  for  the  conveyance  of 
all  or  any  part  of  the  amount  of  lands  which 
such  Corporation  Is  entitled  to  receive  under 
the  Alaska  Native  Claims  Settlement  Act 
Any  Native  Corporation  not  electing  to 
utilize  such  expedited  procedure  shall  re- 
ceive conveyance  to  its  total  entitlement 
xmder  the  Alaska  Native  Claims  Settlement 
Act. 

(b)(1)  Within  one  hundred  and  eighty 
days  after  the  date  on  which  a  list  of  priori- 
ties is  filed  by  a  Native  Corporation  under 
subsection  (a)  of  this  section,  the  Secretary 
shall— 

(A)  determine  whether  each  land  selection 
contained  In  such  list  Is  valid  under  the 
Alaska  Native  Claims  Settlement  Act  and 
publish  such  determination  In  the  Federal 
Register;  and 

(B)  publish  In  the  Federal  Register  the 
minimum  amount  of  land  which  he  is  able 
to  determine  that  such  Corporation  Is  en- 
titled to  receive  under  the  Alaska  Native 
Claims  Settlement  Act. 

If  the  Secretary  Is  unable  to  determine 
the  total  amount  of  the  land  entitlement  of 
such  Corporation  under  subparagraph  (B), 
ho  shall,  at  least  every  six  months  there- 
after, redetermine  the  minimum  amount  re- 
ferred to  In  such  subparagraph  and  publish 
in  the  Federal  Register  such  minimum 
amoimt  as  redetermined.  The  Secretary  shall 
continue  to  make  such  redeterminations 
until  he  is  able  to  determine  and  publish 
the  total  amount  of  such  land  entitlement. 

(3)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  un- 
der paragraph  ( 1 )  of  this  subsection  a  min- 
imum amount  of  land  or  the  total  amount 
of  land  a  Native  Corooratlon  Is  entitled  to 
receive,  the  Corporation  may  file  with  the 
Secretary  a  document  or  documents  amend- 
ing or  supplementing  the  priorities  previous- 
ly filed  with  the  Secretary  with  respect  to 
any  land  for  which  no  conveyance  has  yet 
taken  place,  and  thereafter  conveyances  un- 
der paragraph  (3)  or  (6)  of  this  subsection 
shall  take  place  In  accordance  with  such 


amended  priorities.  In  the  event  that  any 
land  for  which  a  Native  Ccwporatlon  may, 
under  the  preceding  sentence,  file  amended 
priorities  has  also  been  validly  selected  by 
one  or  more  other  Native  Corporations,  such 
other  Corporation  or  Corporations  similarly 
may,  during  the  same  thirty  day  period,  file 
amended  priorities  with  respect  to  such 
selected  land  and  any  other  land  not  pre- 
viously designated  as  lower  priority  than 
such  selected  land,  and  thereafter  convey- 
ances to  It  under  paragraph  (3)  or  (6)  of 
this  subsection  shall  take  place  in  accord- 
ance with  such  amended  priorities. 

(3)  Except  as  provided  In  section  803(b), 
on  the  forty-fifth  day  following  each  date 
on  which  the  Secretary  publisher  under 
paragraph  (1)  of  this  subsection  a  mini- 
mum amount  of  land  which  a  Native  Cor- 
poration Is  entitled  to  receive  under  the 
Alaska  Native  Claims  Settlement  Act,  there 
shaU  hereby  be  conveyed  to  and  vested  In 
such  Corporation  all  of  the  right,  title  and 
Interest  of  the  United  States  In  and  to 
those  lands — 

(A)  which  were  validly  selected  by  such 
Corporation  under  the  Alaska  Native  Claims 
Settlement  Act  and  not  validly  selected  by 
one  or  more  other  NaUve  Corporations  under 
such  Act; 

(B)  which  are  of  the  highest  priority  con- 
tained In  the  list  of  priorities  filed  by  such 
Corporation;  and 

(C)  which  have  a  cumulative  acreage 
which  is  equal  to  the  acreage  subject  to 
the  Corporation's  priorities  but  not  nwre 
than  such  minimum  amount — 

(I)  reduced  by  the  cumulative  acreage  of 
lands  previously  conveyed  to  such  Corpora- 
tion by  this  subsection  or  under  the  Alaska 
Native  Claims  Settlement  Act;  and 

(II)  reduced  as  provided  In  paragraphs 
(4)  and  (5)  of  this  subsection. 

(4)  In  any  case  In  which  the  Secretary  de- 
termines under  paragraph  ( 1 )  ( A )  — 

(A)  that  a  land  selection  contained  In  the 
list  of  priorities  filed  by  a  Native  Corpora- 
tion Is  invalid  under  the  Alaska  Native 
Claims  Settlement  Act,  and 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  in  such  list  of 
higher  priorities  than  the  land  selection  re- 
ferred to  m  subparagraph  (A)  does  not  ex- 
ceed the  most  recent  determination  under 
paragraph  (3)  of  the  minimum  land  entitle- 
ment of  such  Corporation. 

the  total  amount  of  lands  to  be  conveyed 
by  paragraph  (3)  shall  be  reduced  by  an 
acreage  which  equals  the  acreage  of  the 
land  selection  determined  to  be  invalid  un- 
der subparagraph  (A).  

(6)  In  any  case  in  which  the  Secretary, 
before  the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  paragraph  (3),  deter- 

(A)  that  a  valid  land  section  contained  in 
the  list  of  priorities  filed  by  a  NaUve  Cor- 
poration under  subsection  (a)  of  this  section 
has  also  been  validly  selected  under  the 
Alaska  Native  Claims  Settlement  Act  by  one 
or  more  other  Native  Corporations,  and 

(B)  that  the  cumulative  total  of  acreage 
of  land  selections  contained  In  such  list  as 
higher  priorities  than  the  land  selection  re- 
ferred to  In  subparagraoh  (A)  does  not  ex- 
ceed the  most  recent  determination  under 
paraeranh  (3)  of  the  minimum  land  en- 
titlement of  such  Corporation,  the  total 
amount  of  lands  to  be  conveyed  by  para- 
graph (3)  shall  be  reduced  by  an  acreage 
which  eouals  the  acreage  of  the  land  selec- 
tion referred  to  in  suboaraRraph  rA). 

(6)  Whenever  the  Secretary  receives  In 
writing — 

rA)  the  acceptance  by  a  Native  Corpora- 
tion of  a  determination  of  the  Secretary  to 
reduce  the  acreage  of  a  conveyance  to  such 
Corooratlon  under  paraTraph  (4)  or  (6)  of 
this  subsection, 


(B)  the  results  of  a  final  decision  cm  an 
action  filed  by  a  Native  CorporaUon  con- 
testing the  validity  of  a  determination  of  the 
Secretory  to  reduce  the  acreage  of  a  convey- 
ance to  such  Corporation  under  paragraph 
(4)  or  (6)  of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement  or 
the  resulte  of  a  final  decision  on  a  dispute 
over  which  a  Native  Corporation  Is  entitled 
imder  the  Alaska  Native  Claims  Settlement 
Act  to  receive  conveyance  of  lands  which 
were  the  subject  of  a  determination  by  the 
Secretary  under  paragraph  (5)  of  this  sub- 
section, 

all  of  the  right,  title  and  Interest  of  the 
United  States  In  and  to  any  lands  which  the 
concerned  Native  Corporation  Is  entitled  to 
receive  under  the  Alaska  Native  Claims  Set- 
tlement Act  as  a  result  of  the  concerned 
acceptance,  dispute,  or  settlement  shall  here- 
by be  conveyed  to  and  vested  In  such  Cor- 
poration. 

(7)  Within  ninety  days  after  the  date  of  a 
conveyance  under  paragraph  (3)  or  (6)  of 
this  subsection,  the  Secretary  shall  issue  to 
the  concerned  Native  Corporation  interim 
conveyances  or  patents  to  the  lands  subject 
to  such  conveyance,  but  title  shall  be  deemed 
to  have  passed  on  the  date  of  such  convey- 
ance, notwithstanding  any  delay  In  the  is- 
suance of  the  Interim  conveyances  or  patents. 

(c)  Nothing  m  this  section  shall  be  con- 
strued as  applying  to  lands  conveyed  by  sec- 
tion 801(a)  of  this  Act. 

(d)  For  purposes  of  this  section  and  sec- 
tions 801(c) .  803  and  805(d)  of  this  title,  the 
term  "Native  Corporation"  means  any  Vil- 
lage Corporation,  any  Regional  Corporation, 
any  Urban  Corporation,  and  any  Native 
group  as  such  term  Is  defined  in  section  3(d) 
of  the  Alaska  Native  Claims  Settlement  Act. 

(e)  All  withdrawals  on  Admiralty  Island 
heretofore  made  by  the  Secretary  of  the  In- 
terior for  selection  by  the  Juneau  and  Sitka 
Urban  Corporations  under  the  terms  of  sec- 
tion 14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  are  hereby  ratified  and  con- 
firmed. 

ADMINISTRATIVE  PROVISIONS 

Sec.  803.  (a)  With  respect  to  lands  con- 
veyed to  Native  Corporations  on  or  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  only  reserve  those  easemente  which  are 
described  in  section  14(g)  or  17(b)  (1)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
shall  be  guided  by  the  following  principles: 

(1)  all  aesements  should  be  designed  so 
as  to  minimize  their  Impact  on  the  com- 
pactness of  Native  lands,  on  lifestyles,  and 
on  subsistence  uses;  and 

(3)  each  easement  should  be  specifically 
located  and  described  and  should  Include 
only  such  areas  as  are  essential  for  the  pur- 
pose or  purposes  for  which  the  easement  Is 
reserved. 

(b)  Whenever,  after  a  conveyance  has  been 
made  by  this  Act  or  under  the  Alaska  Native 
Claims  Settlement  Act,  the  Secretary  deter- 
mines that  an  easement  not  reserved  at  the 
time  of  conveyance  Is  required  for  any  pur- 
pose specified  In  section  17(b)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  he  Is 
authorized  to  acquire  such  easement  by  pur- 
chase or  otherwise.  The  acquisition  of  such 
an  easement  shall  be  deemed  a  pubUc  p\ir- 
pose  for  which  the  Secretary  may  exercise 
his  exchange  authority  pursuant  to  section 
33(f)  of  the  Alaska  Native  Claims  Settlement 
Act.  Tn  determining  whether  to  acquire  an 
easement  under  this  subsection,  the  Secre- 
tary shall  be  guided  by  the  principles  listed 
in  paragraphs  (1)  and  (3)  of  subsection  (b) 
of  this  section. 

(c)  This  Act  Is  not  Intended  to  modify,  re- 
peal or  otherwise  affect  any  provision  of  the 
Act  of  January  3.  1976  <S9  Stat.  1146).  and 
shall  not  be  construed  as  Imposing  any  ad- 
ditional restriction  on  the  use  or  manage- 
ment of  those  lands  described  In  section 
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Alaska  NaUve  Claims  Settle- 


RATX   or  ALASKA    LANS   BXLXCTIONB  AITD 
COMVXTANCIS 

Sbc.  804.  (a)  In  furtherance  and  confirma- 
tion of  the  State  of  Alaska's  entitlement  to 
certain  national  forest  and  other  public 
lands  In  Alaska  for  community  development 
and  expansion  purposes,  subsection  6(a)  of 
the  Alaska  Statehood  Act  Is  amended  In 
part  by  substitution  of  the  phrase  "thirty- 
five  years"  for  the  phrase  "twenty-flve  years" 
contained  in  said  subsection. 

(b)  In  furtherance  and  confirmation  of  the 
State  of  Alaska's  entitlement  to  certain  pub- 
lic lands  In  Alaska,  subsection  6(b)  of  the 
Alaska  Statehood  Act  Is  amended  in  part  by 
substitution  of  the  phrase  "thirty-five  years" 
for  the  phrase  "twenty-flve  years"  contained 
In  said  subsection:  said  subsection  6(b)  is,  as 
to  futtire  state  land  selections,  further 
amended  by  repeal  of  the  proviso  regarding 
Presidential  approval  of  land  selections 
north  and  west  of  that  line  described  In  sec- 
Uon  10  of  said  Act. 

(c)  In  full  and  final  settlement  of  any 
and  all  claims  by  the  State  of  Alaska  arising 
under  the  Act  of  March  4,  1915,  as  amended. 
Including  claims  to  surveyed  lands  which 
were  within  federal  reservations  or  with- 
drawals, at  the  time  of  Statehood,  the  State 
Is  hereby  granted  75,000  acres  which  It  shall 
be  entitled  to  select  until  January  4,  1994 
from  vacant,  unappropriated  and  unreserved 
public  lands  In  Alaska. 

(1)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  in  conformance  with  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  made 
under  this  subsection  shall  be  in  units  of 
whole  sections  as  shown  on  the  official  sur- 
vey plats  of  the  Bureau  of  Land  Manage- 
ment, Including  protraction  diagrams,  un- 
less part  of  the  section  is  unavailable  or  the 
land  is  otherwise  surveyed,  or  unless  the 
Secretary  waives  the  whole-section  require- 
ment. 

(2)  Lands  selected  and  conveyed  to  the 
State  under  tbU  subsection  shall  be  subject 
to  the  provisions  of  sections  6(J)  and  (k)  of 
the  Alaska  Statehood  Act. 

(d)  All  tentative  approvals  of  State  of 
Alaska  land  selections  pursuant  to  the 
Alaska  Statehood  Act  are  hereby  ratified  and 
confirmed,  subject  only  to  valid  existing 
rights  including  but  not  limited  to  land  con- 
veyances heretofore  or  hereafter  made  pur- 
suant to  valid  selections  filed  by  Native  vil- 
lage corporations  on  or  before  December  18, 
1974  pursuant  to  sections  12(a)  or  12(b)  of 
the  Alaska  Native  Claims  Settlement  Act, 
and  the  United  States  hereby  confirms  that 
all  right,  title  and  interest  of  the  United 
States  In  and  to  such  lands  is  deemed  to 
have  vested  in  the  State  of  Alaska  as  of  the 
date  of  tenUtive  approval:  provided  that 
this  subsection  shall  not  apply  to  tentative 
approvals  which,  prior  to  the  date  of  enact- 
ment of  this  Act,  have  been  relinquished 
by  the  State,  or  have  been  finally  revoked 
by  the  United  States  under  authority  sep- 
arate from  that  derived  from  sections  11(a) 
(2),  12(a)  and  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(1)  Upon  approval  of  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(2)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  of  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  Public  Land  Records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 


tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  if  any.  In  any  such 
protraction  survey. 

(3)  P^ittire  tentative  approvals  of  State  of 
Alaska  land  selections,  when  issued,  shall 
have  the  same  force  and  eifect  as  those 
existing  tentative  approvals  which  are  con- 
firmed by  this  subsection  (d),  and  shall  be 
processed  for  patent  by  the  same  administra- 
tive procedures  as  specified  in  paragraphs 
(1)  and  (2)  of  this  subsection. 

(e)  All  existing  valid  State  of  Alaska  land 
selections  made  pursuant  to  the  Alaska 
Statehood  Act  are  hereby  confirmed,  subject 
only  to  valid  existing  rights  including  but 
not  limited  to  conveyances  heretofore  or 
hereafter  made  pursuant  to  valid  selections 
filed  by  Native  village  corporations  on  or 
before  December  18,  1974  pursuant  to  sec- 
tions 12(a)  or  12(b)  of  the  Alaska  Native 
Claims   Settlement  .Act. 

(1)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood 
Act,  and  pursuant  to  subsection  (J)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title  and  Interest  of  the  United  States  shall 
vest  in  the  State  of  Alaska  upon  Issuance  of 
such  tentative  approvals. 

(2)  Upon  approval  of  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
siorvejrs  in  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  Public  Land  Records.  For  townships 

,  ttaving  such  adverse  claipis  of  record,  pat- 
ent on  the  basis  of  protraction  surveys  shall 
be  issued  as  soon  as  practicable  after  such 
election.  The  State  shall  bear  the  burden  of 
loss  of  acreage  due  to  errors,  if  any,  in  any 
such  protraction  swvey. 

(4)  Future  valid  Stfite  of  Alaska  land  se- 
lections shall  be  subject  only  to  valid  exist- 
ing rights,  including  but  not  limited  to  con- 
veyances heretofore  or  hereafter  made  pur- 
suant to  valid  selections  filed  by  Native  vil- 
lage corporations  on  or  before  December  18, 
1974  pursuant  to  sections  12(a)  or  12(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(f)  The  State,  at  its  option,  may  file  fu- 
ture selection  applications  and  amendments 
thereto,  pursuant  to  section  6  (a)  or  (b)  of 
the  Alaska  Statehood  Act  or  subsection  (c) 
of  this  section,  for  lands  which  are  not,  on 
the  date  of  filing  of  such  applications,  avail- 
able lands  within  the  meaning  of  section 
6  (a)  or  (b)  of  the  Alaska  Statehood  Act. 
Each  such  selection  application,  of  other- 
wise valid,  shall  become  an  etrectlve 
selection  without  further  action  by  the 
State  upon  the  date  the  lands  In- 
cluded in  such  application  become  available 
within  the  meaning  of  said  section  6  (a)  or 
(b)  regardless  of  whether  such  date  occiirs 
before  or  after  expiration  of  the  State's  land 
selection  rights.  Selection  applications  here- 
tofore filed  by  the  State  may  be  reflled  so 
as  to  become  subect  to  the  provisions  of  this 
subsection;  provided  that  no  such  refiling 
shall  prejudice  any  claim  of  validity  which 
may  be  asserted  regarding  the  original  filing 
of  such  application.  Nothing  contained  in 
this  subsection  shall  be  construed  to  prevent 
the  United  States  from  transferring  a  Fed- 
eral reservation  or  appropriation  from  one 
Federal  agency  to  another  Federal  agency  for 
tbe  use  and  benefit  of  the  government. 

(g)  The  State  of  Alaska  may  select  lands 
exceeding  by  not  more  than  twenty-flve  per- 
cent in  total  area  the  amount  of  State  en- 


titlement which  has  not  been  patented  or 
tentatively  approved  under  each  grant  or 
confirmation  of  lands  contained  in  the  Alaska 
Statehood  Act  or  other  law.  If  Its  selections 
under  a  particular  grant  exceed  such  re- 
maining entitlement,  the  State  shall  there- 
upon list  all  selections  for  that  grant  which 
have  not  been  tentatively  approved  in  desired 
priority  order  of  conveyance,  in  bloclcs  no 
larger  than  one  township  in  size;  provided, 
however,  that  the  State  may  alter  such 
priorities  prior  to  receipt  of  tentative  ap- 
proval. Upon  receipt  by  the  State  of  sub- 
sequent tentative  approvals,  such  excess 
selections  shall  be  reduced  by  the  Secretary 
pro  rata  by  rejecting  the  lowest  prioritized 
selection  blocks  necessary  to  maintain  a 
maximum  excess  selection  of  twenty-flve  per- 
cent of  the  entitlement  which  has  not  yet 
been  tentatively  approved  or  patented  to  the 
State  under  each  grant. 

(1)  The  SUte  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  flled  under  the  Alaska 
Statehood  Act  or  subsection  (c)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tentative 
approval;  provided,  however,  that  lands  con- 
veyed pursuant  to  subsection  (h)  of  this 
section  may  not  be  relinquished  pursuant  to 
this  paragraph. 

(2)  Section  6(g)  of  the  Alaska  Statehood 
Act  is  amended  in  part  by  addition  of  the 
following  provision  immediately  following 
the  last  sentence  of  said  subsection:  "As  to 
all  selections  made  by  the  State  after  Janu- 
ary 1,  1979  pursuant  to  section  6(b)  of  this 
Act,  the  Secretary  of  the  Interior,  in  his  dis- 
cretion, may  waive  the  minimum  tract  selec- 
tion size  where  such  a  reduced  selection  size 
would  be  in  the  national  Interest." 

(h)  In  furtherance  of  its  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act,  the  United  States  hereby  conveys 
to  the  State  of  Alaska  all  right,  title  and 
interest  of  the  United  States  in  and  to  all 
vacant,  unappropriated  and  unreserved  lands 
Including  lands  subject  to  subsection  (m)  of 
this  section,  which  lie  within  the  following 
townships  as  specified  in  the  list  of  State 
selection  interest  lands  submitted  by  the 
State  of  Alaska  and  on  file  in  the  office  of  the 
Secretary  of  the  Interior,  and  as  depicted  on 
tho  map  entitled,"  dated  1978. 

(1)  Lands  identifled  in  subsection  (h) 
shall  be  conveyed  to  the  State  subject  to 
valid  existing  rights,  including  valid  existing 
Native  selection  rights  imder  the  Alaska  Na- 
tive Claims  Settlement  Act.  All  right,  title 
and  Interest  of  the  United  States  in  and  to 
such  lands  shall  vest  in  the  State  of  Alaska 
as  of  the  date  of  this  Act,  subject  to  those 
reservations  specified  in  subsection  (m)  of 
this  seztion. 

(1)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  to  the  State  tentative  approvals  to  such 
lands  as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (J)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(2)  Upon  approval  of  land  survey  by  the 
Secretary,  those  lands  identified  in  subsec- 
tion (h)  shall  be  patented  to  the  State  of 
Alaska. 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  identified  in  sub- 
section (h)  on  the  basis  of  protraction  sur- 
veys in  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six,  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  Public  Land  Records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  btirden  of  loss 
of  acreage  due  to  errors,  if  any.  In  any  such 
protraction  survey. 
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(J)  Nothing  contained  in  this  section  shall 
relieve  the  Secretary  of  the  duty  to  adjudi- 
cate conflicting  claims  regarding  the  lands 
specified  in  subsection  (h)  of  this  section,  or 
otherwise  selected  imder  authority  of  the 
Alaska  Statehood  Act,  subsection  (c)  of  this 
section,  or  other  law,  prior  to  the  Issuance 
of  tentative  approval. 

(k)  The  following  withdrawals,  classifica- 
tions, or  designations  shall  not,  of  them- 
selves, remove  the  lands  involved  from  the 
status  of  "vacant,  unappropriated,  and  unre- 
served" lands  for  the  purposes  of  subsection 
(h)  of  this  section  and  futiu-e  State  selec- 
tions pursuant  to  the  Alaska  Statehood  Act 
or  subsection  (c)   of  this  section. 

(1)  Withdrawals  for  classification  pursuant 
to  section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act;  provided,  that  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2,  1972.  to 
the  extent  that  PubUc  Land  Orders  Num- 
bered 6160,  6161,  6181,  6182.  6184,  6190,  6194 
and  5388  by  their  terms  continue  to  prohibit 
State  selections  of  certain  lands,  such  lands 
shall  remain  unavailable  for  future  State 
selection,  but  may  be  conveyed  pursuant  to 
subsection  (h)  of  this  section. 

(2)  Withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act,  and 
which  are  not  conveyed  pursuant  to  sections 
12,  14  or  19  of  said  Act; 

(3)  Classifications  pursuant  to  the  Clas- 
siflcatlon  and  Multiple  Use  Act,  78  Stat.  987 
(1964): 

(4)  Classlflcations  or  designations  pursu- 
ant to  the  Federal  Land  Policy  and  Manage- 
ment Act,  90  Stat.  2743  ( 1976) . 

(1)  Notwithstanding  any  other  provision 
of  law,  on  lands  selected  by,  or  granted  or 
conveyed  to,  the  State  of  Alaska  under  sec- 
tion 6  of  the  Alaska  Statehood  Act  or  this 
Act,  but  not  yet  tentatively  approved  to  the 
State — 

(1)  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way,  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement:  provided  that  the 
authority  granted  the  Secretary  by  this  sub- 
section is  that  authority  the  Secretary  other- 
wise would  have  had  under  existing  laws  and 
regulations  had  the  lands  not  been  selected 
by  the  State;  and  provided  further  that  the 
State  has  concurred  prior  to  such  action  by 
the  Secretary; 

(2)  From  and  after  the  date  of  enactment 
of  thU  Act,  ninety  per  centum  (90%)  of  any 
and  all  proceeds  derived  from  contracts, 
leases,  licenses,  permits,  rights-of-way,  or 
easements  or  from  trespasses  originating 
after  the  date  of  selection  by  the  State  shall 
be  held  by  the  Secretary  until  such  lands 
have  been  tentatively  approved  to  the  State. 
As  such  lands  are  tentatively  approved,  the 
Secretary  shall  pay  to  the  State  from  such 
account  the  proceeds  allocable  to  such  lands 
which  are  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-way,  easements, 
or  trespasses.  The  proceeds  derived  from  con- 
tracts, leases,  licenses,  permits,  rights-of- 
way,  easements,  or  trespasses  and  deposited 
to  the  account  pertaining  to  lands  selected 
by  the  State  but  not  tentatively  approved 
due  to  rejection  or  relinquishment  shall  be 
paid  as  would  have  been  required  by  law 
were  it  not  for  the  provisions  of  this  Act.  In 
the  event  that  the  tentative  approval  does 
not  cover  all  of  the  land  embraced  within 
any  contract,  lease,  license,  permit,  right-of- 
way,  easement,  or  trespass,  the  State  shall 
only  be  entitled  to  the  proportionate  amount 
of  the  proceeds  derived  from  such  contract, 
lease,  license,  permit,  right-of-way  or  ease- 
ment, which  results  from  multiplying  the 
total  of  such  proceeds  by  a  fraction  in  which 
the  numerator  is  the  acreage  of  such  con- 


tract, lease,  license,  permit,  right-of-way.  or 
easement  which  is  included  in  the  tentotive 
approval  and  the  denominator  is  the  total 
acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement: 
In  the  case  of  trespass,  the  State  shall  be 
entitled  to  the  proportionate  share  of  the 
proceeds  In  relation  to  the  damages  occur- 
ring on  the  respective  lands; 

(3)  Nothing  In  this  subsection  shall  relievo 
the  State  or  the  United  States  of  any  obliga- 
tions under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act.  or  the  fourth  sen- 
tence of  section  6(h)  of  the  Alaska  Statehood 
Act. 

(m)  All  conveyances  to  the  State  imder 
section  6  of  the  Alaska  Statehood  Act.  thU 
Act.  or  other  law,  shall  be  subject  to  valid 
existing  rights  and  to  any  right-of-way  or 
easement  reserved  for  or  appropriated  by  the 
United  States — 

(1)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  license,  permit, 
right-of-way,  or  easement  has  been  issued 
lor  the  lands,  the  conveyance  shall  contain 
provisions  making  it  subject  to  the  right-of- 
way  or  easement  reserved  or  appropriated 
and  to  the  contract,  lease,  license,  permit, 
right-of-way,  or  easement  issued  or  granted, 
and  also  subject  to  the  right  of  the  United 
States,  contractee,  lessee,  licensee,  permittee, 
or  grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted,  issued,  reserved  or  appropriated. 
Upon  issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  interests  of  the  United  States  as 
contractor,  lessor,  licensor,  permitter,  or 
grantor  in  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way  or  easements, 
except  those  reserved  to  the  United  States  in 
the  tentative  approval. 

(2)  The  admmistration  of  rights-of-way  or 
easements  reserved  to  the  United  States  In 
the  tentative  approval  shall  be  in  the  United 
States,  Including  the  right  to  grant  an  inter- 
est in  such  right-of-way  or  easement  In 
whole  or  in  part; 

(3)  Where  the  lands  tentatively  approved 
do  not  include  all  of  the  land  involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  the  ad- 
ministration of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  shall  re- 
main in  the  United  States,  unless  the  agency 
responsible  for  administration  waives  such 
administration; 

(4)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  un- 
der section  9  of  the  Alaska  Native  Claims 
Settlement  Act,  or  the  fourth  sentence  of 
section  6(h)    of  the  Alaska  Statehood  Act. 

(n)  Any  extensions  of  time  periods  granted 
to  the  State  pursuant  to  Section  17(d)(2) 
(E)  of  the  Alaska  Native  Claims  Settlement 
Act  are  hereby  extinguished,  and  the  time 
periods  specified  In  subsections  (a),  (b)  and 
(c)  of  this  section  shall  hereafter  be  appli- 
cable to  such  State  selections. 

(o)  Nothing  in  this  section  shall  alter  the 
rights  or  obligations  of  any  party  with  regard 
to  section  12  of  the  Act  of  January  2,  1976, 
P.L.  94-204,  sections  4  and  5  of  the  Act  of 
October  4,  1976,  P.L.  94-456,  or  section  3  of 
the  Act  of  November  15,  1977,  PX.  95-178. 

PROTECTION  OP  NATIVE  LANDS  IN  CONTINGENCY 
AREAS   UNDER   TIMBER   SALES 

Sec.  805.  Section  16  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  insert- 
ing "(a)"  after  "Sec.  15."  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act  or  by  title  vm  of 
the  Alaska  National  Interest  Lands  Conserva- 
tion Act  which  18  within  a  contingency  area 


dealgnatcd  In  a  timber  sale  cootract  let  by 
the  United  SUtes  shall  thereafter  be  subject 
to  such  contract  or  to  entry  or  timbering  by 
the  contractor.  Until  a  Native  Corporation 
has  received  conveyance  to  all  of  the  land  to 
which  It  is  entitled  to  receive  under  this  Act, 
no  land  In  such  a  contingency  area  that  has 
been  withdrawn  for  selection  by  such  Corpo- 
ration under  this  Act  shall  be  entered  by  the 
timber  contractor  and  no  timber  shall  be  cut 
thereon,  except  by  agreement  with  such  Cor- 
poration. For  purposes  of  this  subsection,  the 
term  'contingency  area'  means  any  area  spec- 
ified m  a  timber  sale  contract  as  an  area 
from  which  the  timber  contractor  may  har- 
vest timber  if  the  volume  of  timber  specified 
In  the  contract  cannot  be  obtained  from  one 
or  more  areas  definitely  designated  for  Um- 
bering In  the  contract." 

traE  or  pROTRAcnoM  hurvcib 
Sec.  806.  With  the  agreement  of  the  party 
to  whom  a  patent  Is  to  be  issued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act,  or  the  Alaska  Statehood  Act,  the  Secre- 
tary may  base  such  patent  on  protraction 
surveys  in  lieu  of  field  surveys. 

ACTION    TO    ENrORCX;    JXnUSOXCTION 

Sec.  807.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act,  any  appro- 
priate Federal  district  court  shall  have  Juris- 
diction to  hear,  consider,  and  decide  any  ac- 
tion brought  by  the  State  or  by  a  Native  Cor- 
poration to  enforce  the  provisions  of  this  title 
and  to  award  appropriate  attorney  and  wit- 
ness fees  and  other  costs  of  the  litigation  to 
the  prevailing  party. 

NATIONAL    ENVIRON  MENTAL    POLICY    ACT 

Sec.  808.  In  the  passage  of  the  Alaska  Na- 
tive Claims  Settlement  Act  the  Congress  took 
full  consideration  of  the  National  Environ- 
mental Policy  Act  of  1969  and  the  environ- 
mental impacts  associated  with  land  with- 
drawals, conveyances,  the  reservation  of  ease- 
ments and  other  similar  administrative  ac- 
tions required  In  the  Alaska  Native  Claims 
Settlement  Act  to  carry  out  the  purposes  of 
that  Act. 

TECHNICAL    CORRECTIONS   IN    SECTION    19(a)     Or 
P.L.  94-204 

Sec  809.  Section  15(a)  of  Pi.  94-204,  89 
Stat.  1154-1155,  Is  amended  as  follows: 

(1)  Strike  the  description  beglnnmg  with 
"Township  36  south,  range  52  west/"  through 
"Township  41  south,  range  63  west,  sections 
1,  2,  11, 12.  13  S.M..  Alaska,  notwithstanding;  " 
and  insert  In  lieu  thereof  the  foUowlng: 

"Township  36  south,  range  62  west,  all: 

"Township  37  south,  range  51  west,  all: 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4,  9  through  16,  21  through 
24.  and  the  North  one-half  of  sections  25 
through  28: 

"Township  38  south,  range  61  west,  sec- 
tions 1  throvigh  6,  9,  10,  12,  13,  18,  24  and 
25: 

"Township  38  south,  range  62  west,  sec- 
tions 1  through  35; 

"Township  38  south,  range  63  west,  sec- 
tions 1, 12, 13,  24,  25  and  36; 

"Township  39  south,  range  51  west,  sec- 
tions 1,  6,  7,  16  through  21,  28  through  33, 
and  36; 

"Township  39  south,  range  52  west,  sec- 
tions 1,  2,  11  through  15,  and  22  through  24. 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36,  imd  the  south  one-half 
of  section  26; 

"Township  49  south,  range  51  west,  sec- 
tions 2  and  6: 

"Township  40  south,  range  62  west,  sec- 
tions 6  through  10.  16  through  21.  and  27 
through  36; 

"Township  49  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28,  and  34 
through  36: 

"Township  49  south,  range  64  west,  sec- 
tions 1  through  34; 
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"Township  41  Boutta.  range  S3  w«8t,  aec- 
tlona  7, 8. 9, 16. 17  and  18: 

"Townatalp  41  south,  range  63  w«ft,  sec- 
tions 1. 4.  6. 8.  9. 11. 13  and  16: 

"Township  41  south,  range  64  west,  sec- 
tion 8; 

(3)  StrUe  the  Initial  word  "The"  In  the 
line  Immediately  following  the  description, 
and  insert  "notwithstanding  the." 
TXTLB   g— MINERAL   STUDY,    EXPLORA- 
TION AND  ETTRACnON  IN  CONSERVA- 
TION SYSTEM  UNITS 

OXmBAL  GSOLOOICAL  OrVXSTIGSTIONS  AND  KIN- 
BAL   ASSUBMKMT   PROOSAMS    IM   ALASKA 

Sbc.  901.  (a)  Nothing  In  the  provisions  of 
this  Act,  the  provisions  of  the  Wlldemeos 
Act,  nor  any  other  provision  of  law  shall  be 
oonstrued  to  prohibit  the  Secretary  from 
conducting  mineral  assessment  programs 
and  general  geological  Investigatory  programs 
and  lnq>ections  in  Alaska  directly  or  by 
grants  to  or  contracts  with  Individuals  and 
buslneas  concerns. 

(b)  The  Secretary  shall  promulgate  guide- 
lines concerning  the  conduct  of  the  program 
authorised  under  subsection  (a)  in  areas 
which  are  located  within  a  conservation  sys- 
tem unit.  Such  guidelines  shall  insure  that 
such  program  is  conducted  in  an  environ- 
mentally sound  manner  which  does  not 
Interfere  with  the  purposes  for  which  such 
areas  are  established  as  part  of  such  unit. 

on,   AHS    OAS    LZASXNa    PSOORAMS   IN    MATIOMAL 
WILDUrx  RCFUOES 

Ssc.  903.  (a)  The  Oongreas  finds  and 
declares  that — 

(1)  leases  for  the  exploration  and  develop- 
ment of  oil  and  gas  resources  on  units  of  the 
NaUonal  Wildlife  Refiige  System  have  gen- 
erally not  been  granted,  despite  the  author- 
ity of  the  Secretary  to  enter  Into  such  leases; 
and 

(3)  exploration  and  development  of  oil  and 
gas  resources  could  occur  with  minimal  ad- 
verse impact  on  such  refuge  system  lands  if 
such  exploration  and  development  were  car- 
ried out  under  strict  regulations  concerning 
siu-face  uses  of  such  lands. 

(b)(1)  The  Secretary  shall  conduct,  pvir- 
suant  to  his  authority  under  existing  law,  a 
leasing  program  for  the  exploration  and 
development  of  oil  and  gas  resources  on  units 
of  the  National  Wildlife  Refuge  System  lo- 
cated In  Alaska,  including  lands  designated 
as  units  of  such  system  under  the  provisions 
of  title  n.  The  Secretary  shall  utilize  the 
recommendations  of  representatives  of  the 
oil  and  gas  Industry,  conservation  groups,  the 
Governor  of  the  State  of  Alaska,  Alaskan 
local  governments.  Native  corporations,  and 
interested  groups  and  Individuals  in  deter- 
mining which  lands  located  In  unite  of  the 
National  Wildlife  Refuge  System  should  be 
leased  for  the  exploration  and  development 
of  oil  and  gas  resources. 

(2)  The  Secretary  shall  promulgate  such 
regulations  as  may  be  necessary  to  Insure 
that  exploration  and  development  of  oil  and 
gas  resources  In  any  refuge  system  unit  pur- 
s\iant  to  the  provisions  of  this  section  occur 
in  a  manner  which  does  not  result  in  any 
slgmflcant  adverse  impact  on  the  resources 
or  values  for  which  such  refuge  system  unit 
was  established. 

NON-ruiL  mmsAL  kxplosation  and  xxrsAC- 

TION   PaOORAMB 

SBC.  903.  (a)(1).  The  Secretary  shall  con- 
duct a  program,  directly  or  by  the  Issuance 
of  permits  to  individuals  or  business  con- 
cerns, to  study  and  explore  the  mineral  po- 
tential of  the  areas  established  as  or  added 
to  conservation  system  units  under  the  pro- 
visions of  this  Act  which  are  under  his  Juris- 
diction, and  to  determine  whether  further 
mineral  exploration  and  extraction  activities 
can  be  conducted  in  such  areas  in  a  manner 
which  does  not  Interfere  with  the  purposes 
tar  which  such  areas  were  established  as 
such  units. 


(3)  The  Secretary  shall  determine  the  size 
of  land  tracts  for  which  permits  are  to  be 
Issued  by  balancing  the  need  for  a  tract  of 
reasonable  size  to  permit  study  or  explora- 
tion with  the  need  to  minimize  any  adverse 
impact  of  such  study  or  exploration  on  the 
conservation  system  unit. 

(3)  In  issiilng  permits  for  study  or  explora- 
tion under  the  provisions  of  this  section,  the 
Secretary  shall  give  full  consideration  to  In- 
terested individual  prospectors  and  small 
business  concerns. 

(4)  The  Secretary  shall  authorize  the  hold- 
ers of  permits  to  map  the  surface  or  sub- 
surface of  areas  studied  or  explored  under 
the  provisions  of  this  secUon  by  aerial,  me- 
chanical, physical,  or  other  techniques,  as 
well  as  by  physical  entry  and  examination, 
geophysical  activities,  and  other  evaluation 
methods.  The  Secretary  shall  require  that  any 
holder  of  a  permit  who  employs  techniques 
or  methods  with  result  in  a  substantial  al- 
teration of  any  surface  feature  of  the  area 
studies  or  explored  shall  restore  such  surface 
feature  to  its  original  condition  immediately 
after  the  conclusion  of  such  study  or  explo- 
ration. 

(b)(1)  The  Secretary  may  Issue  permits  for 
the  further  exploration  or  extraction  of  min- 
erals from  lands  located  in  areas  established 
as  or  added  to  conservation  systems  \uilts 
under  the  provisions  of  this  Act  If  he  de- 
termines, based  on  Information  gained  from 
studies  or  explorations  conducted  pursuant 
to  subsection  (a),  that  such  further  explora- 
tion and  extraction  may  be  conducted  in  a 
a  manner  which  does  not  substantially  in- 
terfere with  the  purposes  for  which  such 
units  was  established  and  that  any  surface 
altered  by  such  further  exploration  or  ex- 
traction may  be  substantially  restored  to  its 
original  condition.  The  Secretary  may  not 
issue  permits  for  further  exploration  or  ex- 
traction in  units  of  the  National  Park  or 
Monuments  System  without  the  prior  con- 
sent of  Congress. 

(3)  The  Secretary  may  issue  regulations 
to  limit  the  scope  of  further  exploration  and 
extraction  activities  In  order  to  preserve,  to 
an  appropriate  degree,  known  scenic,  habi- 
tat, natural,  or  historical  values  or  concerns 
In  any  conservation  system  unit  where  such 
further  exploration  or  extraction  is  located. 

(3)  In  issuing  permits  for  further  explora- 
tion or  extraction  in  a  particular  area  under 
the  provisions  of  this  subsection,  the  Sec- 
retary shall  offer  permits  for  further  ex- 
ploration or  extraction  to  holders  of  permits 
for  study  or  initial  exploration  in  that  area. 
Any  such  permit  holders  shall  have  sixty  days 
from  the  date  when  the  Secretary  offers  a 
permit  for  further  exploration  or  extraction 
to  accept  such  offer.  If  any  such  offer  Is  re- 
jected by  such  permit  holder,  the  Secretary 
shall  Immediately  make  the  land  for  which 
such  permit  was  offered  available  for  lease 
on  a  competitive  bidding  basis. 

(c)  The  Secretary  shall  provide  the  public 
and  the  Conunission  established  under  the 
provisions  of  title  VI  an  opportunity  to  com- 
ment on  the  implementation  of  the  provi- 
sions of  this  section.  After  receiving  such 
comments,  or  after  a  reasonable  time  from 
the  provision  of  such  opportunity,  the  Sec- 
retary shall  issue  regulations  to  Implement 
the  provisions  of  this  section  concerning — 

( 1 )  the  Issuance  of  permits  for  exploration 
and  extraction,  including  the  sizes  of  tracts 
for  which  permits  will  be  issued  and  re- 
quirements for  competitive  bidding; 

(2)  the  duration,  assignment,  and  renewal 
of  permits; 

(3)  the  establishment  of  a  fee  and  royalty 
schedule  for  issuance  and  maintenance  of 
permits: 

(4)  additional  appropriate  terms  for  the  is- 
suance of  permits; 

(6)  requirements  to  insure  that  any  ac- 
tivity under  any  permit  for  study,  explora- 
tion or  extraction  in  an  area  located  in  a 


conservation  system  unit  shall  be  under- 
taken in  a  manner  which  does  not  unrea- 
sonably Interfere  with  the  purposes  for  which 
such  unit  was  established; 

(6)  the  removal  of  minerals; 

(7)  facilities  for  general  access,  storage,  re- 
moval, and  transportation  of  minerals  ex- 
tracted under  any  permit,  including  road- 
ways, storage  sites,  processing  operations, 
water  lines,  pipelines,  communications,  and 
similar  facilities;  and 

(8)  such  other  matters  as  the  Secretary 
finds  reasonably  necessary  to  implement  the 
provisions  of  this  section. 

EXISTINC  ICZNEKAL  CLAIMS  AND  UINERAL  LEAS- 
ING RIGHTS  IN  CONSERVATION  SYSTEM  XJVTtB 

Sec.  904.  Persons  holding  valid  existing 
mineral  claims  and  mineral  leases  within 
conservation  system  units  designated  under 
the  provUlons  of  titles  I,  n.  III,  IV,  and  V 
shall  be  afforded  reasonable  and  customary 
access  to  such  claims  or  leases.  Including 
access  by  motor  vehicles.  The  provisions  of 
this  Act  or  any  other  Act  shall  not  be  con- 
strued to  prohibit  the  use  of  such  claims 
or  leases  in  a  manner  Intended  under  the 
Mining  Law  of  1872,  and  related  Acts,  and 
the  Mineral  Leasing  Act  of  1920,  as  amended. 
TITLE  X— TRANSPORTATION  AND 
UTTLITY  RIOHTS-OP-WAY 

Sec.  1001.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  permit  rights-of-way  for  transportation 
or  utility  systems  across  any  lands  desig- 
nated as  a  unit  of  the  National  Park  Sys- 
tem, the  National  Wildlife  Refuge  System, 
the  National  Wild  and  Scenic  Rivers  System, 
or  the  National  Wilderness  Preservation  Sys- 
tem (hereinafter  referred  to  as  a  "conserva- 
tion system  unit")  imder  the  provisions  of 
title  I,  n,  in,  or  V  of- this  Act. 

(b)  Upon  receipt  of  any  application  for 
such  transportation  or  utility  right-of-way, 
the  Secretary  shall  afford  the  Commission 
established  under  title  VI  of  this  Act  the  op- 
portunity to  review,  study,  and  make  recom- 
mendations concerning  such  application. 

(c)  In  accordance  with  the  provisions  of 
title  VI  of  this  Act.  the  Commission  shall 
make  recommendations  to  the  Secretary 
concerning  the  approval  or  disapproval  of 
all  applications  for  rights-of-way  for  trans- 
portation and  utility  systems  across  lands 
designated  as  a  conservation  system  unit 
under  the  provisions  of  title  I,  II,  m,  or  V 
of  this  Act. 

(d)  If  the  Secretary  disapproves  an  appli- 
cation for  a  right-of-way  which  has  been 
recommended  for  approval  by  the  Commis- 
sion, he  shall  issue,  within  the  shortest  rea- 
sonable time,  detailed  flndln'gs  concerning 
such  disapproval  which  shall  Include — 

( 1 )  information  Indicating  that  the  trans- 
portation or  utility  system  right-of-way 
which  is  the  subject  of  the  application  can- 
not be  constructed  In  a  manner  which  would 
avoid  significant  damage  or  degradation  to 
the  natural  resources  and  values  for  which 
the  affected  conservation  system  unit  was 
established:  and 

(2)  a  finding  that  the  natural  values  for 
which  the  affected  conservation  system  unit 
was  established  which  would  be  significantly 
damaged  or  degraded  by  the  right-of-way  for 
which  the  application  Is  made  outweigh  the 
public  Interest  benefits  which  would  result 
from  the  development  of  such  transportation 
or  utility  system  right-of-way;  and 

(3)  a  demonstration  of  a  feasible  and  pru- 
dent alternative  to  the  right-of-way  for 
which  the  application  is  made  which  would — 

(A)  cause  less  damage  or  degradation  to 
the  natural  values  of  the  affected  conserva- 
tion system  unit;  or 

(B)  be  more  compatible  with  the  pur- 
poses for  which  the  affected  conservation  sys- 
tem unit  was  established. 

(e)  Section  603  (c)  (relating  to  the  veto 
authority  of  the  Secretary  over  decisions  of 
the  Commission)  does  not  relieve  the  Secre- 
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tary   of   his   duties   prescribed   under   this 
section. 

TITLE  XI— GENERAL  ADMINISTRATIVE 
PROVISIONS 

MINING 

Sec.  1101.  (a)  All  lands  designated  by  this 
Act  as  imlts  of  the  National  Park  System,  Na- 
tional WUdlife  Refuge  System,  and,  notwith- 
standing the  provisions  of  section  9(a)  (11) 
of  the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
907)  as  amended  (16  U.S.C.  1274(3)),  wUd 
rivers,  as  provided  In  section  322  of  this  Act, 
are  hereby  withdrawn,  subject  to  valid  exist- 
ing rights,  from  all  forms  of  appropriation 
imder  the  mining  laws  and,  except  in  the 
case  of  the  National  Wildlife  Refuge  System, 
from  operation  of  the  mineral  leasing  laws. 

STLECTIONS  BY   NATIVE   CORPORATIONS  AND  THE 
STATE 

SEC.  1103.  (a)  All  lands  within  the  areas 
added  to  existing  units  or  established  by 
Titles  I,  n,  ni,  and  rv  of  this  Act,  which  are 
subject  to  selection  or  selected  by  Native 
Corporations  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act,  and  which  are 
not  selected  by  or  conveyed  to  those  Corpora- 
tions imder  the  terms  of  that  Act  are  hereby 
added  to  and  incorporated  within  the  ap- 
propriate area,  to  be  administered  under  the 
terms  of  this  Act,  at  such  ttme  as  the  relin- 
quishment of  Native  rights  becomes  final. 

(b)  With  respect  to  valid  Native  and  State 
selections  and  Native  and  State-owned  lands 
which  are  within  the  boundaries  of  the  areas 
added  to  or  established  by  this  Act  as  units 
of  conservation  systems — 

(1)  inclusion  of  validly  selected  lands  by 
the  State  or  by  Native  corporations  shall  in 
no  way  affects  the  ability  of  the  Native  cor- 
poration or  the  State  to  receive  patent  or 
Interim  conveyance  to  such  lands; 

(2)  valid  Native  selections  and  Native- 
owned  lands  shall  be  deemed  to  be  included 
within  such  boimdarles  on  the  date  of  ap- 
proval of  this  Act,  except  that  any  such  lands 
shall  be  decerned  to  be  excluded  upon  re- 
ceipt by  the  Secretary  of  written  notification 
from  the  chief  executive  officer  of  the  con- 
cerned Native  corporation  during  the  one- 
year  period  from  the  date  of  approval  of  this 
Act  that  any  such  lands  should  be  excluded; 

(3)  valid  State  selections  and  State-owned 
lands  shall  be  deemed  to  be  Included  within 
such  boundaries  on  the  date  of  approval  of 
this  Act,  except  that  any  such  lands  shall 
be  deemed  to  be  excluded  upon  receipt  by  the 
Secretary  of  written  notification  from  the 
Governor  of  the  State  during  the  one-year 
period  from  the  date  of  approval  of  this  Act 
that  any  such  lands  should  be  excluded. 

(c)  Nothing  in  the  foregoing  subsection 
(b)  shall  prohibit  the  acquisition  by  the  Sec- 
retary, after  the  one-year  period  from  the 
date  of  approval  of  this,  of  valid  Native  and 
State  selections  and  Native  and  State-owned 
lands  formerly  within  the  boundaries  de- 
pleted on  the  maps  referred  to  In  section  3  of 
this  Act,  with  the  consent  of  the  owner. 
Property  so  acquired  shall  thereupon  become 
part  of  the  area  from  which  It  was  excluded, 
subject  to  the  laws  and  regulations  appli- 
cable thereto. 


LAND  acquisition;   in  HOLDINGS 

Sec.  1108.  (a)  Within  the  boundaries  of  the 
units  of  the  national  conservation  systems 
and  classifications  establUhed  by  or  pursuant 
to  this  Act,  the  Secretary  or  the  Secretary  of 
Agriculture  with  respect  to  national  forest 
lands  may  acqtiire  lands  and  Interests  In 
lands  within  areas  placed  under  their  respec- 
tive Jurisdiction  by  donations,  purchase,  ex- 
change, or  otherwise. 

(b)  The  Secretary  may  utilize  condemna- 
tion proceedings  without  the  consent  of  the 
owner  to  acquire  private  lands  or  Interests 
therein  only  in  cases  where  the  private  or 
commercial  uses  of  the  land  are  clearly  not 
m  keeping  with  the  recreaUonal  or  other 


purposes  of  the  conservation  unit,  that  the 
land  is  vitally  necessary  for  the  use  or  man- 
agement of  the  conservation  unit,  and  that 
all  reasonable  efforts  to  acquire  such  lands 
or  Interests  therein  by  negotiation  have 
failed.  In  such  proceedings  the  private  land 
owner  will  have  the  option  of  receiving  in 
exchange  lands  of  equal  value  made  available 
by  the  appropriate  Secretary  from  public 
lands  elsewhere  of  similar  character  or  other- 
wise acceptable  to  the  private  landowner. 

(c)  The  owner  of  an  improved  property  on 
the  date  of  its  acquisition,  as  a  condition  of 
such  acquisition,  may  retain  for  himself,  his 
heirs  and  assigns,  a  right  of  use  and  occu- 
pancy of  the  improved  property  for  non- 
commercial residential  or  recreational  pur- 
poses, as  the  case  may  be,  for  a  definite  term 
of  not  more  than  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of  the 
owner  or  the  death  cf  hU  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to 
be  reserved.  Unless  the  pr<^>erty  is  wholly  or 
partially  donated,  the  Secretary  shall  pay 
to  the  owner  the  fair  market  value  of  the 
owner's  Interest  In  the  property  on  the  date 
of  Its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner.  A  right  retained  by  the  owner  pursu- 
ant to  this  section  shall  be  subject  to  termi- 
nation by  the  Secretary  upon  his  determi- 
nation that  such  right  ia  being  exercised  in  a 
manner  inconsistent  with  the  purposes  of 
this  Act.  and  It  shall  terminate  by  operation 
of  law  upon  notification  by  the  Secretary  to 
the  holder  of  theright  of  such  determination 
and  tendering  to  him  the  amount  equal  to 
the  fair  market  value  of  that  portion  which 
remains  unexpired.  The  Secretary  shall  af- 
ford the  occupant  the  opportunity  to  cease 
such  inconsistent  use  prior  to  termination  of 
such  occupation  right. 

(d)  Regardless  of  the  ovraership  of  the 
land,  the  Secretary  shall  permit  owners  of 
dwellings  located  on  Federal  lands  Included 
In  conservation  systems  under  this  Act  to  oc- 
cupy such  dwellings  for  a  definite  term  of 
not  more  than  twenty-five  years  or,  In  lieu 
thereof,  for  a  term  ending  at  the  death  of  the 
owner  or  the  death  of  his  spouse,  whichever 
Is  later.  The  owner  shell  elect  the  term  to  be 
reserved.  These  provisions  shall  only  apply  to 
persons  who  are  occupying  dwellings  as  a 
principal  place  of  residence  and  which  were 
constructed  when  such  lands  were  open  to 
entry  under  the  public  land  laws. 

LOCATION  or  administrative  sttes 
Sec.  1104.  The  Secretary  may  establish  ad- 
ministrative sites  or  visitor  facilities  out- 
side the  boundaries  of  any  area  established 
under  this  Act.  or  protect  any  significant 
archeologlcal  sites  outside  the  boundaries  of 
the  areas  described  in  Titles  I.  H,  or  HI  of 
this  Act.  For  these  purposes  he  may  establish 
on  Federal  lands  or  acquire  other  lands  not  to 
exceed  one-thousand  acres  for  administrative 
and  visitor  facilities  for  each  area,  and  no 
more  than  seven  thousand  five  acres  for  ar- 
cheologlcal or  paleontologlcal  sites  outside 
the  boundaries  of  each  of  the  areas  referred 
to  herein:  Provided,  That  no  such  adminis- 
trative site,  visitor  facility,  or  archeologlcal 
site  may  be  established  on  National  FoTest 
System  lands  without  the  concurrence  of  the 
Secretary  of  Agriculture. 

FACILrnES   ON    BtARINE   LANDS;    SERVICES 

Sec.  1106.  (a)  The  Secretary  shall,  with  the 
concurrence  of  the  Native  Corporation  in- 
volved, attempt  to  locate  administrative  sites 
and  visitor  facilities  for  areas  established 
under  thU  Act  on  adjacent  Native-owned 
lands,  wherever  possible  and  desirable. 

(b)  Notwithstanding  any  other  provision 
of  revenue-producing  visitor  services,  the 
Secretary  shall  grant  tbe  village  and/or  re- 
gional corporations  most  directly  affected  the 
first  right  of  refusal  to  provide  such  services 
within  the  unit  under  such  terms  and  condi- 
tions as  he  may  by  agreement  prescribe. 


inter-agenct  coopi»atxon 


Sec.  1106.  The  Secretary  shall  direct  the 
Pish  and  Wildlife  Service  to  participate, 
where  appropriate,  in  fish  and  wildlife  studies 
and  resource  planning  on  units  authorized  by 
this  Act  as  componenta  of  the  National  Park 
and  Wild  and  Scenic  Rivers  System.  Tbe 
Secretary  shall  also  direct  the  National  Park 
Service,  where  appropriate,  to  participate  In 
recreation  planning.  Interpretation,  historic 
resources  protection,  and  ecological  research 
on  areas  authorized  by  this  Act  as  units  of 
the  National  Wildlife  Refuge  and  WUd  and 
Scemc  Rivers  Systems. 

PLANNING 

Sec  1107.  Except  as  otherwise  provided, 
within  five  years  from  the  effective  date  of 
this  section,  the  Secretary  shall  formulate 
(and  he  may  from  time  to  time  revise)  a  de- 
tailed resovirce  management  and  use  plan  for 
each  unit  of  the  systems  established  In  Titles 
I  and  n  of  this  Act.  Where  units  of  the  Na- 
tional Wildlife  Refuge  System  and  the  Na- 
tional Park  System  include  Important  bio- 
logical and  physical  charactarlstlcs  which 
control  the  natural  occurrence  and  the  man- 
agement of  fish  and  wildlife  and  their 
habitat,  and  include  scenic,  historical,  and 
archeog^cal  resources  within  each  unit,  a 
single  plan  shall  be  developed  for  the  man- 
agement and  use  of  such  resources.  Each 
plan  shall  Identify  management  practices, 
which  the  Secretary  shall  adopt  and  Imple- 
ment, that  will  accomplish  the  specific  pur- 
poses of  the  areas  set  forth  in  titles  I  and  n. 

The  Secretary  shall  formulate  each  plan 
any  revision  thereof  only  after  holding  one 
or  more  public  hearings  in  the  vicinity  of 
the  affected  unit  or  units,  and  only  after 
consultation  with  the  appropriate  agencies 
of  the  State  of  Alaska. 

authority    to    construct    capital    nCPROVE- 

mknts  on  non-pederal  lands 
Sec.  1108.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized  to 
construct,  operate,  and  mamtain,  with 
funds  appropriated  for  the  purposes  of  this 
Act,  such  permanent  and  tempwrary  build- 
ings and  facilities  as  he  deems  appropriate 
to  provide  visitor  services  and  for  admin- 
istrative purposes,  and  lands  within  and 
outelde  the  boundaries  of  the  units  estab- 
lished by  this  Act.  without  regard  to 
whether  title  to  the  underlying  land  Is  in 
the  United  States:  Provided,  That  in  the 
case  of  buildings  and  facilities  constructed 
on  non -Federal  land,  the  owner  shaU  have 
entered  into  a  cooperative  agreement  with 
the  Secretary,  the  terms  of  which  shall 
assure  the  continued  use  of  such  buildings 
and  facilities  for  the  purposes  of  this  action. 

STATE   LAND   EXCHANGES 

Sec.  1109.  In  the  exercise  of  his  authority 
to  acquire  lands,  waters,  and  Interests 
therein  for  the  purposes  of  this  Act.  the 
Secretary  may  utilize  the  provisions  of  sub- 
section 22(f)  of  the  Alaska  Native  Claims 
Settlen.ent  Act.  as  amended.  Property 
acquired  within  the  boundaries  of  the  areas 
added  to  the  four  conservation  systems  by 
this  Act  shall  become  part  of  the  area 
within  which  It  Is  located,  and  subject  to 
the  laws  and  regtUations  applicable  to  such 
area. 

LOCAL  HJBB 

Sec  1110.  (a)  The  Secretary  shall  establish 
a  program  under  which  any  Individual  who. 
by  reason  of  having  lived  or  worked  In  or 
near  a  conservation  system  unit,  has  special 
knowledge  or  expertise  concerning  the  nat- 
ural or  cultural  resources  of  such  unit  and 
the  management  thereof  (as  determined  by 
the  Secretary)  may  be  considered  for  selec- 
tion for  any  position  within  such  unit  with- 
out regard  to — 

(1)  any  provision  of  the  clvU  service  laws 
or    regulations    thereunder    which    require 
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mlzUmiun  periods  of  formal  training  or  expe- 
rience; 

(^)  any  such  provisions  which  provides  an 
employment  preference  to  any  other  class 
of  applicant  In  such  selection;  and 

(3)  any  numerical  limitation  on  person- 
nel otherwise  applicable. 

Individuals  appointed  under  this  subsec- 
tion shall  not  be  taken  into  account  In 
applying  any  personnel  limitation  described 
In  paragraph  (3). 

(b)  Within  one  year  after  the  date  of 
approval  of  this  Act,  and  annually  there- 
after during  each  of  the  following  ten  years, 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  report  Indicating  the  actions 
taken  In  carrying  out  the  provisions  of  sub- 
section (a)  of  this  section  together  with  any 
recommendations  for  legislation  in  further- 
ance of  the  purposes  of  this  section. 

NAVIGATION  FACILITIES 

SBC.  1111.  Within  areas  added  to  the  Na- 
tional Park  System,  Wlldllf ;  Refuge,  National 
Forest,  and  Wild  and  Scenic  Rivers  Systems 
by  this  Act,  access  to,  and  operation  and 
maintenance  of,  and  construction  of  air  and 
water  navigation  aids  and  related  facilities 
shall  be  permitted  in  accordance  with  the 
laws  and  regulations  applicable  to  the  Na- 
tional Park,  Wildlife  Refuge,  National  Forest, 
aind  Wild  and  Scenic  Rivers  Systems,  as  ap- 
propriate. Access  to  and  operation  and  main- 
tenance of  facilities  for  national  defense  pur- 
poses and  related  air  and  water  navigation 
aids  within  or  adjacent  to  such  areas  shall 
continue  in  accordance  with  the  laws  and 
regulations  governing  such  facilities  notwith- 
standing any  other  provisions  of  this  Act. 
Nothing  in  the  Wilderness  Act  shall  be 
deemed  to  prohibit  such  access,  operation, 
and  maintenance  within  wilderness  areas 
designated  by  this  Act. 

Access 
SiBC.  1112.  (a)  The  Secretary  shall  take  such 
actions  within  or  outside  the  boundaries  of 
conservation  system  units  as  may  from  time 
to  time  be  necessary,  including  acquiring  or 
providing  easements  or  other  interests  in 
lands  in  accordance  with  the  provisions  of 
this  title,  to  carry  out  any  one  or  more  of  the 
following  purposes,  consistent  with  the  pur- 
poses for  which  the  concerned  conservation 
system  units  were  established,  designated,  or 
expanded : 

(1)  providing  access  to  subsistence  lands 
for  pui-poses  of  subsistence  uses  irnder  this 
Act; 

(2)  providing  access  for  purposes  of  ad- 
ministering units  of  the  National  Park,  Na- 
tional Wildlife  Refuge,  National  Forest,  or 
Wild  and  Scenic  Rivers  Systems  established 
or  expanded  by  this  Act; 

(3)  providing  public  access  to  conservation 
system  units,  consistent  with  the  ptirpoees  for 
which  the  units  are  established,  designated, 
or  expanded;  and 

(4)  insuring  continued  public  access  to 
areas  conveyed  to  the  State,  particularly  In 
cases  where  such  areas  are  enclosed  by  one  or 
more  conservation  system  units. 

(b)  Except  as  otherwise  provided  in  this 
Act,  in  administering  the  conservation  sys- 
tem units  in  Alaska,  the  Secretary  shall  per- 
mit the  continuation  of  customary  patterns 
and  modes  of  travel  across  such  units.  Such 
travel  may  be  conditioned  by  such  reason- 
able regulaUona  as  the  Secretary  shall 
promulgate  to  assure  that  such  travel  is 
consistent  with  the  purposes  for  which  such 
unit  was  established.  Before  promulgating 
regiUatlons  under  this  section,  the  Secretary 
shall  give  at  least  sixty  days  public  notice 
of  the  proposed  regulations,  including  pub- 
lication of  the  proposed  regulations  in  a 
newspaper  or  newspapers  having  general  cir- 
culation in  each  State  Judicial  district  in 
Alaska  where  the  unit  or  units  affected  by 
the  proposed  regulations  are  located,  and 


shall  hold  a  public  hearing  or  hearings  con- 
cerning the  proposed  regulations  at  one  or 
more  locations  convenient  to  the  unit  or 
units  affected. 

COOPERATIVi:   INTORMATION   CZNTEBS 

Sec.  1113.  (a)  The  Secretary  of  the  Interior 
is  authorized  to  establish,  after  consultation 
with  other  appropriate  Federal  agencies,  on 
not  to  exceed  one  thousand  acres  of  State 
land  at  a  site  adjacent  to  the  Alcan  Highway, 
an   Information   and  education   center   for 
visitors  to  Alaska.  The  Secretary  and  the 
Governor   of  the   State   shall   jointly   par- 
ticipate in  the  program  planning,  construc- 
tion, and  operation  of  the  center  and  shall 
seek  participation- of  representatives  of  Na- 
tive groups  in  Alaska  and  may  accept  con- 
tributions  of   funds,   personnel,    and   plan- 
ning and  program  assistance  from  such  State 
agencies,   local   agencies.   Federal   agencies. 
Native  representatives,  and  other  persons  for 
purposes    of    such    planning,    construction, 
and  operation.  Before  establishing  any  such 
center  on  any  such  site,  the  Secretary  shall 
notify  the  appropriate  committees  of  Con- 
gress of  his  Intention  to  do  so.  The  Secretary 
and  the  State  shall  administer  the  center 
of  its  facilities  in  accordance  with  the  Act  of 
August  25,  1916   (39  Stat.  636),  and  other 
provisions  of  law  applicable  to  units  of  the 
National    P>ark    System    and    in   accordance 
with  such  State  laws  as  may  be  applicable, 
(b)   The  Secretary  of  the  Interior  is  au- 
thorized  to   establish    in   Anchorage,    Fair- 
banks, and  Southeastern  Alaska,  an  infor- 
mation and  education  center  for  visitors  to 
Alaska.  The  Secretary  shall  seek  participa- 
tion from  the  State,  units  of  local  govern- 
ment, and  representatives  of  Native  groups 
in    Alaska    and    may    accept    contributions 
from  State  agencies,  local  agencies.  Federal 
agencies.  Native  representatives,   and  other 
persons  In  the  same  manner  and  to  the  same 
extent   as  Is   authorized   under   subsection 
(a)   in  connection  with  the  Alcan  Highway 
Center.  Before  establishing  any  such  center 
in  any  such  city,  the  Secretary  shall  notify 
the  appropriate  committees  of  the  Congress 
of  his  Intention  to  do  so.  The  Secretary  Is 
authorized  to  lease  pr  acquire  by  purchase, 
donation,  or  exchange  such  property  in  An- 
chorage, Fairbanks  and  Southeastern  Alaska, 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subsection,  except  that  (1)  any 
property  owned  by  a  State  or  local  govern- 
ment may  be  acquired  for  such  purposes 
only  by  donation  or  exchange,  and  (2)  any 
property  owned  by  any  other  person  may  Be 
acquired  for  such  purposes  only  with   the 
consent  of  such  person. 

(c)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  purpose  of  construc- 
tion of  the  Alcan  visitor  center  established 
in  subsection  (a)  of  this  section  and  for  the 
establishment  of  the  Information  and  edu- 
cation center  authorized  in  subsection  (b)  of 
this  section. 

SECTION    a2(e)     LANDS 

Sec.  1114.  Any  withdrawals  of  land  by  the 
Secretary  pursuant  to  section  22(e)  of  the 
Alaska  Native  Claims  Settlement  Act  which 
are  not  Included  in  any  of  the  conservation 
units  established  in  title  n  of  this  Act  are 
hereby  revoked. 

TITLE  Xn— MISCELLANEOUS  PROVISIONS 

DENALI    NATIONAL    PARK    STUDY    AND 
DEVELOPMENT 

Sec.  1201.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  the  superlative  natural  scenery  of  the 
expanded  Denall  National  Park  area,  and  the 
close  proximity  of  such  park  area  to  most 
residential  areas  in  Alaska  and  to  major 
transportation  systems  utilized  by  visitors  to 
Alaska  make  it  desirable  to  provide  greater 
opportunities  for  visitor  access  to,  accommo- 
daUon  in,  and  use  of  Denall  National  Park 
esUblished  in  secUon  ill; 


(2)  the  present  lack  of  access  to  and  facil- 
ities within  the  expanded  Denall  National 
Park  area  prevents  full  enjoyment  of  such 
park  area;  and 

(3)  the  construction  of  facilities  for  visitor 
services  and  accommodations  in  the  ex- 
panded Denall  National  Park  area  would  per- 
mit greater  enjoyment  and  use  by  the  public. 

(b)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  State, 
local  governments,  and  local  organizations 
for  the  purpose  of  conducting  studies  and 
making  recommendations  concerning  the  de- 
velopment of  facilities  necessary  for  the 
provision  of  visitor  services  and  accommoda- 
tions for  the  expanded  Denall  National  Park 
area,  including  the  location  and  design  of 
such  facilities. 

(c)  Within  two  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  a  report  to  the  Congress  containing 
rosonmiendatlons  and  proposals  for  the 
development  of  facilities  for  the  provision  of 
visitor  services  and  accommodations  for  the 
expanded  Denall  National  Park  area.  The 
report  shall  include-^ 

(1)  an  economic  analysis  evaluating  the 
potential  market  for  visitors  towards  which 
the  development  of  facilities  could  be  aimed; 

(2)  a  transportation  study  concerning  the 
cost  and  feasibility  of — 

(A)  a  mass  transportation  system  con- 
necting Anchorage,  Alaska,  with  the  ex- 
panded Denall  National  Park  area; 

(B)  the  development  of  a  road  connecting 
such  park  area  with  the  State  highway 
system: 

(C)  the  connection  of  such  park  area  with 
the  Alaska  Railroad;  and 

(D)  the  development  of  an  airport  near 
such  park  area; 

(3)  an  engineering  study  concerning  the 
cost,  feasibility  and  architectural  design  of 
a  range  of  visitor  facilities  in  the  expanded 
Denall  National  Park  area  designed  to  ac- 
conunodate  up  to  10,000  visitors  and  year- 
round  residents.  Including  an  interpretive 
center,  lodging  facilities,  recreational  facili- 
ties, water  impoundments,  a  tramway,  re- 
lated viewing  facilities,  and  other  visitor 
facilities;  and 

(4)  an  environmental  study  concerning 
the  development  of  facilities  for  visitor  serv- 
ices in  the  expanded  Denall  National  Park 
area.  Including — 

(A)  possible  actions  to  mitigate  any  ad- 
verse environmental  impacts  on  such  Park 
area;  and 

(B)  plans  to  deal  with  environmental  con- 
cerns relating  to  sewage  disposal,  domestic 
water  supply,  local  climatologlcal  informa- 
tion, avalanche  or  earthquake  hazards,  as 
well  as  other  environmental  matters. 

(d)  For  purposes  of  this  section,  the  "ex- 
panded Denall  National  Park  area"  means 
the  southern  portion  of  that  land  added  to 
the  Denall  National  Park  under  section  ill 
of  this  Act  and  the  land  In  Denall  State  Park 
adjacent  to  such  southern  portion. 

(e)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated 82.000.000  for  fiscal  years  1979  and 
1980.  Any  funds  expended  by  the  State  of 
Alaska  for  the  purposes  set  forth  in  this 
section  prior  to  enactment  of  this  Act  shall  be 
reimbursed  to  the  State  of  Alaska  from  the 
funds  authorized  In  this  section. 

AUTHORIZATIONS    FOR    CONSTRUCTION 

Sec.  1202.  There  are  authorized  to  be  ap- 
propriated $600,000,000  for — 

(1)  the  construction  of  a  mass  transit 
system  connecting  Anchorage.  Alaska,  with 
a  visitor  center  and  development  site  in  or 
near  the  Denall  National  Park, 

(2)  the  construction  of  a  visitor  center 
associated  with  related  visitor  facilities 
within  Denall  State  Park;  and 

(3)  the  construction  of  a  tramway  to  pro- 
vide visitor  access  from  a  visitor  center  and 
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other  facilities  within  D''^"  State  Pwk  to 
an  observation  site  within  Denall  National 
Park. 

CREATION  or  NATIONAL  HISTORIC  TRAILS  SYSTEM 

SEC  1303.  The  National  Trails  System  Act 
(82  Stat.  919;  16  U.8.C.  1241)  is  amended  as 

'°"arin  section  2(b)  delete  "and  scenic" 
and  insert  "scenic  and  historic" .       ^      ..  „ 

(b)^  section  3  redesignate  subsection 
"(c)"  as  "(d)".  and  insert  prior  thereto  a 
new  subsection  (c)  as  follows: 

"(c)  National  Historic  Trails,  establish  as 
orovided  in  section  5  of  this  Act,  and  desig- 
Mted  m  accordance  with  the  criteria  in  sec- 
tion 7  of  this  Act,  which  will  be  extended 
trails  that  follow  as  closely  as  po^  "e  the 
orleinal  trails  or  routes  of  national  historic^ 
significance.  Although  designation  of  such 
trails  or  routes  shall  be  continuous,  an  ^- 
tabllshed  or  developed  trail  may  not  be 
continuous.".  _,^^     .  .  .      ,.„ 

(c)  In  the  new  section  3(d)  delete  or 
national  scenic"  and  Insert  ",  national  scenic, 

or  national  historic".  ..anv^r- 

(d)  In  the  heading  of  section  6    SCENIC 
insert  "AND  NATIONAL  HISTORIC":  In  the 
first  sentence  of  section  5(a)   after  •  scenic 
insert  "and  national  historic";  and  In  sec- 
tion 5(b)   after  "national  scenic"  wherever 
It  appears  insert  "or  national  historic  . 

(e)  In  section  6  delete  in  the  first  sen- 
tence "or  national  scenic"  and  insert",  na- 
tional scenic,  or  national  historic";  and  in 
the  second  sentence  delete  "or  scenic"  and 
insert  ",  scenic,  or  historic". 

(f)  In  section  7  in  the  first  sentence  or 
subsection  (a)  after  "Scenic"  insert  "and 
National  Historic";  in  subsection  (b)  and  in 
the  first  sentence  of  subsection  (c)  after 
"scenic"  wherever  it  appears  Insert  "or  na- 
tional historic";  in  the  penultimate  sen- 
tence of  subsection  (c)  delete  "and  scenic 
and  Insert  ".  scenic,  and  historic";  in  sub- 
section (d)  delete  "or  scenic"  and  Insert  , 
scenic,  and  historic";  in  subsection  (e)  after 
"scenic"  wherever  it  appears  insert  "or  his- 
toric": in  the  first  sentence  of  subsection  (h) 
delete  "or  scenic"  and  Insert  ",  scenic,  or 
historic";  In  the  second  sentence  of  subsec- 
tion (h)  after  "scenic"  Insert  "or  historic"; 
and  in  the  first  sentence  of  subsection  (1) 
delete  "or  scenic"  and  insert  ".  scenic,  or 
historic".  ^    ^^ 

(g)  Section  7  of  such  Act  te  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(j)  To  qualify  for  designation  as  a  Na- 
Uonal  Historic  Trail,  a  trail  must  meet  all 
.three  of  the  following  criteria: 

"(1)  It  must  be  a  trail  established  by 
historic  use  and  historically  significant  as  a 
result  of  that  use.  The  trail  need  not  exist 
as  a  traU  at  present  to  qualify,  but  its  loca- 
tion must  be  known  sufiSciently  to  permit 
evaluation  of  public  recreation  potentials. 
"(2)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  trail  must  have  had 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  in  the 
history  of  native  Americans  (Indians,  Aleuts, 
and  Eskimos)  may  be  Included. 

"(3)  It  must  have  significant  potential  for 
public  recreational  use  based  on  historic  In- 
terpretation and  appreciation.  The  potential 
for  such  use  generally  is  greatest  along  cross- 
country segments  developed  as  historic  trails, 
and  at  historic  sites  associated  with  the  trail. 
The  presence  of  recreation  potential  not 
related  to  historic  appreciation  is  not  suffi- 
cient justification  for  designation  under  this 
category.". 

(h)  In  section  8(a)  at  the  end  of  the  first 
sentence  insert  the  following  sentonce:  "The 


Secretary  U  also  directed  to  encourage  States 
to  consider,  in  their  comprehensive  statewide 
historic  preservation  plans  and  proposals  for 
financial  assistance  for  State,  local,  and  pri- 
vate projects  submitted  pursuant  to  the  Act 
of  October  16.  1966  (80  Stat.  916) .  as  amend- 
ed, needs  and  opportunities  for  establishing 
historic  trails.". 


DESIGNATION    OF    IDITAROD    NATIONAL    HISTORIC 
TRAIL 

SEC.  1204.  (a)  The  Idltarod  Trail.  Alaska, 
a  trail  of  approximately  one  thousand  and 
six  hundred  mUes  extending  from  Seward 
to  Nome,  Alaska,  following  the  route(s)  as 
generally  depicted  on  the  map  Identified  as 
"Proposed  Idltarod  Trail.  Number  dated 
"Is hereby  deslgnatod a  national  his- 
toric trail  within  the  National  Trails  System. 
The  Idltarod  National  Historic  Trail  shall  be 
administered  by  the  Secretary  of  the  In- 
terior. 

(b)  Within  three  years  from  the  date  of 
this  Act  an  Inventory  and  evaluation  of  all 
sltos.  structures,  and  other  properties  lo- 
cated along  or  immediately  adjacent  to  the 
designated  route  possessing  historical,  archi- 
tectural, archeologlcal,  or  cultural  value  shall 
be  conducted  by  the  administering  agency 
in  consultation  with  concerned  public  and 
private  landowners  or  managers.  This  Inven- 
tory and  evaluation  shall,  among  other 
things,  IdenUfy  properties  eligible  for  inclu- 
sion In  the  National  Register  of  Historic 
Places  and  formulate  plans  for  the  protec- 
tion and  preservation  of  fignlflcant  histori- 
cal and  archeologlcal  properties. 

(c)(1)  The  provisions  of  section  1203  do 
not  prohibit  the  construction,  reconstruc- 
tion, or  improvement  of  roads,  highways, 
railroads,  or  water  transportation  routes 
which  may  be  designated  as  part  of  a  historic 
trail. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  designation  of  the  Idltarod  Trail 
as  a  historic  trail  shall  not  prohibit  the  con- 
struction of  new  transportation  or  utility 
systems  across  or  along  portions  of  the  trail 
right-of-way. 

(3)  The  provisions  of  this  section  shall  not 
be  construed  as  designating  the  general  his- 
toric trail  corridor  of  the  Idltarod  Trail  as  a 
"historic  site  of  national.  State,  or  local  sig- 
nificance" as  that  term  is  used  in  section  4 
(f)  of  the  Department  of  Transportation  Act 
(49U.8.C.  1653  (f)). 

(d)  There  is  authorized  to  be  appropriated 
$200,000  for  the  purpose  of  acquiring  lands 
or  interests  in  lands,  signing,  conducting  an 
inventory  and  evaluation  of  historical  and 
archeologlcal  sites,  and  other  actions  neces- 
sary to  Implement  this  section. 

KLONDIKE  COLD  BUSH  NATIONAL  HISTORIC  PARK 

Sec.  1205.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike  Gold 
Rush  National  Historical  Park  In  the  States 
of  Alaska  and  Washington,  and  for  other 
purposes",  approved  June  30.  1976  (90  Stat. 
717),  is  amended  to  read  as  follows:  Lands 
or  interests  in  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change, and  notwithstanding  the  provUlons 
of  subsection  6(1)  of  the  Act  of  July  7.  1968 
(72  Stat.  339,  342),  commonly  known  as  the 
Alaska  Statehood  Act,  the  State  may  include 
the  minerals  In  any  such  transaction.". 

scenic    HIGHWAY    STUDY 

Sec.  1206.  (a)  Subject  to  valid  existing 
r'ghts,  all  public  lands  within  an  area,  the 
centerline  of  which  is  the  centerline  of  the 
Parks  Highway  from  the  entrance  to  Denall 
National  Park  to  the  Talkeetna  junction 
which  Is  one  hundred  and  thirty -six  miles 
south  of  Cantwell.  the  "Denall  Highway"  be- 
tween Cantwell  and  Paxson.  the  "Richardson 
Highway"  and  "Edgerton  Highway"  between 


Paxson  and  Chltlna,  and  the  existing  road 
between  Chltlna  and  McCarthy  (as  those 
highways  and  road  are  depicted  on  the  official 
maps  of  the  department  of  transportation 
of  the  State  of  Alaska)  and  the  boundaries 
of  which  are  parallel  to  the  centerline  and 
one  mile  distant  therefrom  on  either  side, 
are  hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
of  the  United  States. 

(b)   During  the  three  years  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  study  the  deslrabUity  of 
establishing  a  Denall  Scenic  Highway  to  con- 
sist of  all  or  part  of  the  lands  described  In 
subsection  (a)  of  this  section.  In  conducting 
the  studies,  the  Secretary,  through  a  study 
team  which  Includes  representatives  of  the 
Secretary   of  Transportation,   the   National 
Park  Service,  the  Bureau  of  Land  Manage- 
ment, the  State,  and  of  each  Regional  Cor- 
poration within  whose  area  of  operation  the 
lands  described   in  subsection    (a)    are   lo- 
cated, shall  consider  the  scenic  and  recrea- 
tional values  of  the  lands  withdrawn  under 
this  section,   the   Importance   of   providing 
protection  to  those  values,  the  desirability 
of  providing  a  symbolic  and  actual  physical 
connection  between  the  national   parks  In 
south-central  Alaska,  and  the  desirability  of 
enhancing  the  experience  of  persons  travel- 
ing betwe.i  those  parks  by  motor  vehicles. 
Members  of   the  study  team  who  are  not 
Federal    employees   shall   receive   from   the 
Secretary  per  diem  (in  lieu  of  expenses)  and 
travel  allowances  at  the  rates  provided  for 
employees  of  the  Bvireau  of  Indian  Affairs 
in  Alaska  in  grade  GS-15. 

(c)  In  conducting  the  studies  required  by 
this  section,  the  Secretary  shall  cooperate 
with  the  State  and  shall  consult  with  each 
Village  Corporation  within  whose  area  of 
operation  lands  described  in  this  section  are 
located  and  with  the  owners  of  any 
lands  adjoining  the  lands  described  in  sub- 
section (a)  concerning  the  desirability  of 
establishing  a  DenaU  Scenic  Highway.  The 
Secretary,  through  the  National  Park  Serv- 
ice, shall  also  give  such  public  notice  of  the 
study  as  he  deems  appropriate.  Including 
at  least  publication  In  a  newspaper  or  news- 
papers having  general  circulation  In  the  area 
or  areas  of  the  lands  described  in  subsection 
(a),  and  shall  hold  a  public  hearing  or 
hearings  at  one  or  more  locations  convenient 
to  the  areas  affected.  .,».     ^  ».  „» 

(d)  Within  three  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
report  to  the  President  the  results  of  the 
studies  carried  out  pursuant  to  this  section 
together  with  his  recommendation  as  to 
whether  the  scenic  highway  studied  rfiould 
be  esUblished  and.  if  his  recommendation  is 
to  establish  the  scenic  highway,  the  lands 
described  In  subsection  (a)  which  should 
be  included  therein.  The  President  shall 
advise  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
his  recommendations  and  those  of  the  Gover- 
nor of  Alaska  with  respect  to  creation  of  the 
scenic  highways,  together  with  maps  thereof, 
a  definition  of  boundaries  therof .  an  estimate 
of  costs,  recommendations  on  administration, 
and  proposed  legislation  to  create  such  a 
scenic  highway.  If  creation  cf  one  Is  recom- 
mended 

(e)  The  lands  withdrawn  under  subsectton 
(a  of  this  section  shall  remain  withdrawn 
intll  such  time  as  the  Congress  acts  on 
the  President's  recommendation,  but  not 
to  exceed  two  years  after  the  recommenda- 
tion Is  transmitted  to  the  Congress. 

(f)  There  are  hereby  authorized  to  be 
appropriated  $60,000,000  'o^  t*>%P"^^^°l 
paving  approximately  115  miles  of  the  Denall 
ffway  from  the  Tangle  L«*es  "•«%  ^^ 
intersection  of  this  Highway  with  the  Parks 
Highway. 
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VATIOIt   or  TKAMSPOKTATION   AND   UmjTT 

crauDOK 
Sk.  1307.  The  Secretary  Is  hereby  directed 
to  designate  a  right-of-way  across  Federal 
lands  generally  following  the  Alcan  Highway 
and  the  Ladue  River  as  depicted  on  the  map 
entiued  "  ,"  dated  April      ,  1978. 

Such  a  right-of-way  shall  be  withdrawn 
from  all  forms  of  appropriation  and  disposi- 
tion, except  for  valid  state  selections  under 
the  terms  of  the  Alaska  Statehood  Act  and 
valid  Native  selections  under  the  terms  of 
the  Alaska  Native  Claims  Settlement  Act, 
for  the  purpose  of  construction  of  transpor- 
tation and  utility  systems  from  the  Fair- 
banks area  to  the  Canadian  border. 

BXTXXAU     or     LAND     MANAOEHXNT     WILDERNSSS 
RXVISWS 

Sac.  1308.  Notwithstanding  any  other  pro- 
vision of  law,  section  603  of  the  Federal 
lAnd  Policy  and  Management  Act  of  1976, 
shall  not  apply  to  any  lands  In  Alaska.  How- 
ever. In  carrying  out  bis  duties  under  sec- 
tion 301  and  section  202  of  such  Act  and 
other  applicable  laws,  the  Secretary  may 
Identify  areas  In  Alaska  which  are  suitable 
as  wilderness  and  may,  from  time  to  time, 
make  recommendations  to  the  Congress  for 
inclusion  of  any  such  areas  in  the  Wilder- 
ness Preservation  System,  pursuant  to  the 
Wilderness  Act.  In  the  absence  of  congres- 
sional action  relating  to  any  such  recom- 
mendation of  the  Secretary,  the  Bureau  of 
Land  Management  shall  manage  all  such 
areas  which  are  within  its  jurisdiction  in 
accordance  with  applicable  land  use  plans 
and  applicable  provisions  of  law.  Nothing  In 
this  section  shall  be  construed  as  relieving 
the  Secretary  of  the  duty  of  reviewing  the 
wilderness  values  of  the  National  Petroleum 
Reserve  in  Alaska  in  connection  with  the 
study  required  by  section  105  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(PubUcLaw  94-3fi8). 

IN  srru  COAL  gasitication  exsiakch 

Sec.  1309.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  section  B.  (1)  of  the  "Terms  and  Con- 
ditions for  Land  Consolidation  and  Manage- 
ment in  the  Cook  Inlet  Area",  supplemental 
to  section  3(b)  of  Public  tAw  94-456,  requires 
that  coal  resources  located  In  the  subsurface 
estate  granted  to  the  Native  regional  corpo- 
ration within  the  Kenal  National  Moose 
Range  shall  only  be  extracted  in  a  liquid  or 
gaseous  state  and  that  such  extraction  shall 
be  undertaken  in  accordance  with  the  most 
advanced  technology  commercially  avail- 
able at  that  time  and  causing  the  least 
practicable  temporary  aiul  permanent  harm 
to  the  fish  and  wildlife  habitats  of  the  range: 
and 

(3)  If  extraction  under  these  conditions 
is  to  take  place  and  the  corporation  is  to 
exercise  their  property  rights  regarding  any 
coal  resources  which  may  be  located  on  lands 
owned  by  the  corporation  within  the  range, 
additional  research  and  prototype  develop- 
ment of  in  situ  coal  geislflcatlon  or  coal  ex- 
traction in  a  liquid  state  is  necessary;  and 

(3)  the  benefits  of  such  research  and  de- 
velopment would  be  applicable  to  other  areas 
of  the  State  of  Alaska  and  to  other  parts  of 
the  United  States,  the  costs  of  such  research 
and  development  are  beyond  the  reasonable 
capabilities  of  the  corporation  and  these 
costs  would  preclude  the  reasonable  exer- 
cising of  property  rights  granted  under  the 
the  terms  of  Public  Law  04-466. 

(b)  The  Secretary  of  Energy  shall  enter 
into  contracts  with  the  Native  corporations 
receiving  patent  to  subsurface  estates,  where 
the  right  to  extract  coal  from  such  estate  is 
limited  to  extraction  in  a  liquid  or  gaseous 
state,  for  the  purpose  of  conducting  research. 
Including  development  of  test  wells,  on  the 
feasibtUty  of  extracUon  of  coal  in  a  liquid 
or  gaseous  state  in  accordance  with  the  pro- 
visions of  secUon  B.(l)  of  the  "Terms  and 


Conditions  tat  Land  Consolidation  and  Man- 
agement in  the  Cook  Inlet  Area"  supple- 
mental to  section  (3)  (b)  of  Public  Law  04- 
4S6.  Where  the  Secretary  of  Energy  contracts 
for  such  research  and  testing,  the  Secretary 
of  the  Interior  shall,  subject  to  such  reason- 
able conditions  as  are  necessary  to  protect 
the  fish  and  wildlife  resources  of  the  range, 
permit  the  use  of  the  surface  estate  of  the 
range  as  may  be  necessary  for  the  conduc- 
tion of  the  research  program. 

(c)  There  are  authorized  to  be  appro- 
priated $2,000,OCO  annually  for  a  period  of 
six  years  from  the  date  of  passage  cf  this 
Act  for  the  purpose  of  conduction  of  the 
research  described  in  section  1209. 

AUTHOBIZATION  rOR  APPaOFRIATTON 

Sec.  1210.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  for 
fiscal  years  beginning  after  the  fiscal  year 
1978. 

SUMMABT 

NATIONAL    PARK    SYSTEM — ^TITLE    I — PAKXS, 
'■  MONUMENTS 

Acreage  (mil.  acres) 

WrangeU-St.  Ellas  Park 7. 36 

Oates  of  the  Arctic  Park 7.  60 

Denali  Park  (McKlnley  additions) 2.63 

Lake  Clark  Park 2.33 

Katmal  Park   (additions) 1.08 

Glacier  Bay  Park  (additions) .40 

Imuruk  Basin  Preserve .40 

Kobuk  Valley  Monument .  30 

Cape  Krusenstern  Monument .  19 

Aniakchak  Caldera  Moniunent .  17 


Subtotals   22.49 

National  Park  System  total,  28.66  million 
acres. 

(Himting  permitted) 
Preserves,  other  Acreage 

Wrangell  Mountain  Preserve 3.04 

Lake  Clark  Preserve .91 

Aniakchak    Preserve .08 

Yukon-Charley  National  Rivers. 1.49 


Total 6.43 

NATIONAL    VriLOLirE   BETUGE    SYSTEM — TITLE    n 

Yukon  Delta 7.60 

Koyukuk    3.68 

Innoko-Kalyuh 3. 18 

Arctic  (additions) 1.89 

Shishmaref    1. 60 

Selawlk  1.48 

Alaska  Marine  Resotirces .  33 

Cape  Newanham  (additions) .34 

Kenai  Moose .04 

Refuge  system  total,  17.94  nollllon  acres. 
Title  II  also  provides  trade  of  approximately 
280,000  acres  of  subsurface  lands  in  Arctic 
Refuge  for  State  lands  in  or  adjacent  pro- 
posed park  or  refuge  units. 

NATIONAL    FOREST    SYSTEM TITLE    IV 

Chugach  Forest  (additions) 3.11 

Tongass  Forest  (additions) 1.64 


Forest  system  total 3.66 

NATIONAL    WILD    AND    SCENIC    RIVERS    SYSTEM 

TITLE    in 

18  rivers  (11  outside  other  systems,  7  in- 
side other  systems) . 

1.00  million  acres  (outside  other  propos- 
als) .  River  corridors  not  to  exceed  1  mile 
from  either  side  of  river. 

Total  acreage.  61.36  million  acres  (In  new 
four  systems) . 

NATIONAL    PARK    SYSTEM 

Mil.  acrea 

S.   1787    (Stevens).- 10.46 

Land  Use  Plan.  Com 19.73 

Senator    Oravel 38.66 

Administration     41.77 

House  Interior  Comt 43. 17 

H.R.  39  (original) 64.30 


NATIONAL    WILDLIIS    REFUGE    SYSTEM 

Mil.  acre* 

8.   1787   (Stevens) 8.04 

LandUsePlan.com 18.83 

Senator    Oravel 17.94 

Administration    46. 10 

House  Interior  Comt 60.76 

HJl.   39    (original) 46.60 

NATIONAL    rOREST    SYSTEM 

S.  1787  (Stevens) 

Land  Use  Plan.  Com 

Senator    Oravel 

Administration    

House  Interior  Comt 

H.R.  39  (original). 


6.72 

4.78 

8.66 

3.03 

3.34 

0 

NATIONAL    WILD    AND    SCENIC    RIVERS 

S.   1787   (Stevens) . 1.00 

LandUsePlan.com .60 

Senator    Oravel 1.00 

Administration    . 3.46 

House  Interior  Comt 1.89 

HJl.  39  (original).. 4.07 

NATIONAL    WILDERNESS    PRESERVATION    SYS. 

S.   1787   (Stevens) 0 

Land  Use  Plan.  Com 0 

Senator    Oravel . • 

Administration     48. 90 

House  Interior  Comt 74.26 

HJl.  39  (original) 147.60 

*  Designates  7  areas  In  Tongass  Forest. 
Boundaries  to  be  set  upon  completion  of 
Tongass  Land  Use  Plan. 

Total  acreage  proposed  in  foiu*  systems 
(does  not  include  wilderness  within  existing 
conservation  system  areas) . 

S.   1787   (Stevens) 36.31 

Land  Use  Plan.  Com 44.01 

Senator    Oravel . 61.36 

Administration     .J 91.68 

House  Interior  Comt 98.96 

H.R.  39  (original) 114.87 

TITLE  V WILDERNESS  DESIGNATION 

Except  in  Southeast  Alaska,  no  "Instant" 
wilderness  designated. 

Seven  areas  designated  wilderness  in  the 
Tongass  National  Forest. 

Boundaries  and  acreages  to  be  determined 
upon  completion  of  Tongass  land  lue  maa- 
agement  plan,  and  would  not  affect  existing 
level  of  timber  harvest  or  Include  significant 
mineral  areas. 

Includes  special  provisions  to  provide  for 
access,  cabins,  aquaculture  facilities,  and 
other  uses  in  wilderness  areas. 

Land  use  planning  commission  would  con- 
duct studies  of  wilderness  demands,  uses,  and 
potential  areais  and  make  recommendations. 

TITLE     VI ESTABLISHMENT     Or     NEW     rXDERAL- 

STATE  LAND  USE  PLANNING  COMMISSION 

The  commission  would  be  established  upon 
the  passage  of  State  law  dedicating  State  land 
for  Jurisdiction  under  the  commission. 

All  Federal  land  not  included  in  conserva- 
tion systems  or  military  reserves  would  be 
placed  under  the  commission. 

The  State  would  legislate  a  process  by  which 
private  and  native  corporation  lands  could 
be  voluntarily  placed  under  the  commis- 
sion's Jurisdiction  and  receive  certain  advan- 
tages such  aa  property  tax  exemptions. 

The  commission  would  be  composed  of  9 
memberss:  1  chairman  Jointly  appointed  by 
president  and  governor,  4  Federal  members  by 
President,  and  4  State  members  by  governor. 
1  Federal  member  and  one  State  member 
woxild  be  native  if  80  percent  or  more  cor- 
poration land  dedicated. 

Members  would  be  fiill-tlme  and  serve 
staggered  4-ye*^terms. 

Functions  and  authorities  of  the  commis- 
sion would  include: 

Development  of  land  use  plans  and  land 
classifications  for  various  land  uses; 

Insuring  that  Federal,  State,  and  local 
planning  and  land  uses  are  harmonious; 
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Coordinate  Implementation  of  air  and 
water  pollution  laws,  coastal  zone  manage- 
ment law,  and  other  environmental  laws; 

Determine  location  of  tran^ortation  and 
utility  system  rights-of-way  across  Fed,  State, 
and  private  lands; 

Veto  power  would  be  retained  by  the  gov- 
ernor and  the  Secretary  of  Interior  over 
their  respective  lands.  Either  the  state  or 
the  secretary  would  have  veto  over  native 
corporation  lands. 

On-the-ground  management  would  be  re- 
tained by  the  normal  federal  (BLM)  and 
state  (DNR)  agencies. 

Lands  under  the  commission  would  be 
withdrawn  from  all  entries  and  appropria- 
tions pending  classification  by  the  commis- 
sion. 

The  commission  would  terminate  after  11 
years  unless  renewed  by  Congress.  If  the 
commission  is  terminated  the  secretary  could 
withdraw  up  to  40  million  acres  of  lands 
formerly  under  commission  Jurisdiction  for 
possible  additions  to  conservation  systems. 

TITLE    Vn SUBSISTENCE 

The  state  would  retain  prime  responsibility 
for  fi5h  and  game  management. 

When  fish  and  wildlife  resources  are  scarce, 
subsistence  users  would  be  given  preference 
In  using  those  resotuces. 

Subsistence  users  would  be  defined  on  the 
basis  of  dependence  on  the  resources,  not 
race  or  ethnic  background. 

All  federal  lands.  Including  national  park 
lands,  would  be  open  to  subsistence  uses. 
Access  by  customary  means,  including  mo- 
torized vehicles,  would  be  permitted  on  all 
lands. 

The  state  would  create  a  system  of  re- 
gional boards  and  local  advisors.  Regional 
boards  would  have  primary  responsibility, 
subject  to  state  overview,  for  development 
of  fish  and  wildlife  policies  and  regulations. 

The  secretary  would  monitor  state  sub- 
sistence program  and  could  suspend  pro- 
gram If  subsistence  provisions  not  followed. 
State  would  have  ample  heartog  opportuni- 
ties and  time  to  correct  program. 

Federal  funds  would  be  authorized  and 
granted  to  the  state  to  off-set  the  extra- 
ordinary costs  to  set  up  and  run  special 
subsistence  program. 

TITLE     Vni NATIVE     AND     STATE     LAND 

CONVEYANCE 

Core  townships  would  be  conveyed  to  na- 
tive corporations  by  the  act  with  patent  or 
interim  conveyance  Issued  within  6  mcnths. 

Provides  for  an  expedited  conveyance  proc- 
ess for  all  other  lands  whereby  patents  or  in- 
terim conveyances  Issued  within  6  months 
of  submission  of  prioritization  of  selections. 

Essential  easements  specified  by  existing 
law  would  be  reserved  in  all  conveyances  sub- 
ject to  the  time  limitations  Imposed  by  this 
tlUe. 

Provides  for  confirmation  of  State  selec- 
tions and  expedited  conveyance  process. 

Clarifies  selection  rights  and  entitlements 
and  amends  statehood  act  to  assist  In  selec- 
tion process. 

Corrects  ANCSA  amendment  language  to 
provide  KONIAO  correct  selection  lands. 

TITLE    IX — MINERAL    STUDY,    EXPLORATION    AND 
EXTRACTION  m  CONSERVATION  SYSTEM  UNITS 

Authorizes  continued  mineral  study,  ex- 
ploration in  all  system  units. 

Secretary  directed  to  taltiate  oil  and  gas 
leasing  program  on  wildlife  refuge  system 
lands. 

In  all  but  park  and  monument  units  non- 
fuel  mineral  extraction  permits  coxild  be 
issued  by  Secretary  following  exploration.  In 
parks  and  monuments  congressional  approval 
would  be  required. 

Reasonable  and  customary  access  and  use 
assured  for  existing  valid  claims  and  leases 
In  conservation  system  units. 


TITLE    X — TRANSPORTATION    AND    TmLlTY 
CORRIDORS 

The  commission  would  conduct  studies  of 
aU  proposed  transportation  or  utUlty  systems 
which  may  be  proposed.  Based  on  what  it  de- 
termined to  be  the  most  prudent  and  feasible 
alternative,  rights-of-way  would  be  author- 
ized across  lands  under  its  Jurisdiction. 

The  commission  would  recommend  rights- 
of-way  to  the  Secretary  across  four-systems 
lands  based  on  its  studies.  The  Secretary 
would  grant  the  recommended  right-of-way 
unless  he  Issued  specific  findings  showing 
that  the  route  would  result  In  significant 
harm  to  the  particular  resources  Involved  and 
that  there  existed  another  prudent  and  feasi- 
ble alternative  which  avoided  such  impacts. 

TITLE    XI ADMINISTRATIVE    PROVISIONS 

State  and  native  lands  Included  In  con- 
servation xmit  boundaries  only  at  their  con- 
currence. 

Lands  selected  but  not  eventuaUy  con- 
veyed to  native  corporations  would  become 
part  of  conservation  unit  If  within  bound- 
aries. 

Condemnation  of  private  lands  only  when 
uses  clearly  not  in  keeping  with  purposes  of 
conservation  unit  and  all  reasonable  efforts 
to  acquire  failed.  Owner  given  right  to  oc- 
cupy Improved  property  for  life  If  acquired. 
Homesltes  legally  entered  by  not  filed  upon 
would  qualify  for  lifetime  occupancy  permit. 
Authorizes  purchase  of  Isolated  archeo- 
loglcal  sites. 

Calls  for  development  of  management 
plans  for  units. 

Provides  for  local  hire  In  management  of 
four  systems  lands. 

Authorizes  servicing  and  construction  of 
navigation  facilities. 

Provision  of  access  to  and  in  units  of  four 
sjrstems. 

Establishes  Alcan  highway  visitor  center 
and  other  information  centers.  Authorizes 
$20  million  for  these  centers. 

TITLE    Xn — MISCELLANEOUS 

calls  for  special  study  of  development  of 
visitor  access  and  faculties  on  south  side  of 
proposed  Denali  (Mt.  McKlnley)  National 
Park.  , . 

Within  two  years  of  act.  secretary  would 
report  on  economic,  environmental,  and  en- 
gineering costs,  plans  and  feasibility  of  range 
of  developments. 

$3  million  Is  authorized  for  study. 

8500  million  is  authorized  for  construction 
of  mass  transit  system  from  Anchorage,  visi- 
tor center,  and  tramway. 

Establishes  new  historic  trails  system  and 
designates  Idltarod  TraU  as  national  historic 

Would  allow  state  or  other  lands  to  be  do- 
nated or  acquired  for  Klondike  Oold  Rush 
NaUonal  Historical  Park. 

CaUs  for  a  scenic  hlghviray  study  along 
Denali  highway  between  Parks  highway  and 
Olennallen  area.  Authorizes  »60  mlUion  for 
paving  Denali  highway. 

Directs  secretary  to  withdraw  a  transpor- 
tation and  utility  corridor  across  Federal 
lands  along  Alcan  highway  and  Ladue  River 
between  Fairbanks  and  Canada  border. 

Exempts  Alaska  from  provisions  of  section 
603  of  BLM  organic  act  calling  for  wilderness 
studies  on  all  BLM  lands. 

Directs  Secretary  of  Energy  to  conduct 
coal  gasification  research  on  naUve  subsur- 
face lands.  Appropriates  t2  mUlion  annually 
for  6  years  for  program.* 


the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

S.  2946.  A  blU  to  authorize  the  Secre- 
tary of  Agriculture  to  relinquish  exclu- 
sive legislative  jurisdiction  over  lands  or 
Interests  under  his  control ;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

S.  2947.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  regulate  the  ex- 
portation and  transportation  of  animal 
semen;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  2948.  A  bill  to  amend  the  act  of 
July  2, 1962,  to  authorize  intrastate  quar- 
antines imder  extraordinary  emergency 
conditions,  to  authorize  U.S.  marshals  to 
serve  warrants  under  the  act,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

S.  2949.  A  bill  to  repeal  the  Tobacco 
and  Plant  Exportation  Act  of  1940;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  2950.  A  bill  to  repeal  the  statutes 
relating  to  the  publishing  of  cotton  price 
predictions  in  Government  reports  and 
the  issuance  of  cotton  crop  reports;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  2951.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  accept  and  admin- 
ister on  behalf  of  the  United  States  gifts 
or  devices  of  real  and  personal  property 
for  the  benefit  of  the  Department  of 
Agriculture  or  any  of  its  programs;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  2952.  A  bill  to  amend  the  Tobacco 
Inspection  Act  to  consolidate,  and  pro- 
vide additional,  authority  for  the  Secre- 
tary of  Agriculture  to  establish  methods 
for  efficient  and  equitable  marketing  of 
tobacco;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
•  Mr  TALMADGE.  Mr.  President.  I  am 
today  introducing  at  the  request  of  the 
administration  several  bills  for  referral 
to  committee  and  aopropriate  considera- 
tion The  Department  of  Agriculture 
recommends  that  these  legislative  pro- 
posals be  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bills  pre- 
pared by  the  staff  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Staff  Explanation  of  Adminibtration 
Request  Bills 


By  Mr.  TALMADGE  (by  request) : 
S  2945.  A  bill  to  authorize  civU  pen- 
alties for  violations  of  various  laws  for 
preventing  the  introduction  and  dls- 
semhiation  of  Uvestock  and  poultry  dis- 
eases, plant  diseases,  and  plant  pests;  to 


S.  2946  would  expand  the  toape  of  sanc- 
tions for  violations  of  certain  so-caUed 
"Animal  Quarantine"  and  "Plant  Quaran- 
tine" acts  Intended  to  prevent  the  introduc- 
tion into  the  United  States  and  the  dis- 
semination within  the  United  States  of  live- 
stock and  poultry  diseases  and  plant  diseases 
and  pests. 

S  2946  would  authorize  the  Secretary  of 
Agriculture  to  relinquish  exclusive  Jxirlsdlc- 
tlon  over  certain  property  of  the  Federal 
Oovernment  where  he  deems  appropriate. 
This  authority  is  needed  to  control  van- 
dalism and  other  crimes  against  Federal 
property  and  personnel,  both  employees  and 
visitors,  within  the  boundaries  of  the  ex- 
clusive   Jvulsdlctlon    properties    under    the 
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control  of  the  Secretary  but  Isolated  from 
Federal  law  enforcement  ofDcials. 

S.  3947  would  provide  specific  authority 
to  promulgate  rules  and  regulations  con- 
cerning the  exportation  and  transportation 
of  animal  semen.  This  authority  would 
clearly  establish  the  Department's  authority 
to  Issue  health  certificates  necessary  to 
meet  the  importation  requirements  of  des- 
tination countries  In  a  manner  similar  to 
the  livestock  certification  authorized  by  the 
existing  provisions  of  law. 

8.  3M8  would  expand  the  powers  of  the 
Secretary  of  Agriculture  after  he  has  de- 
clared an  extraordinary  emergency  due  to 
the  existence  of  any  dangerous,  communi- 
cable disease  of  livestock  or  poultry  that 
constitutes  a  threat  to  the  livestock  or  poul- 
try of  the  United  States. 

S.  7949  woiild  repeal  the  Tobacco  Seed  and 
Plant  Exportation  Act  of  1940.  As  other  coun- 
tries have  succeeded  in  producing  tobacco, 
there  no  longer  Is  a  constructive  purpose  to 
be  served  by  restricting  American  tobacco 
seed  and  plant  exports. 

S.  2950  would  repeal  the  statutes  relating 
to  the  publishing  of  cotton  price  predictions 
In  Government  reports  and  the  issuance  of 
cotton  crop  reports.  Cotton  Is  the  only  crop 
having  specific  legislation  that  relates  to  the 
Issuance  of  crop  estimates.  Likewise,  cotton 
Is  the  only  agricultural  commodity  covered 
by  specific  legislation  prohibiting  price  fore- 
casting. All  other  crop  estimates  are  issued 
under  provisions  of  law  governing  the  col- 
lection of  statistics  and  issuance  of  crop  re- 
ports. These  provisions  would  govern  the  is- 
suance of  cotton  acreage  and  production 
reports  upon  repeal  of  the  appropriate 
statutes. 

S.  3951  would  expand  the  authority  of  the 
Secretary  of  Agriciilture  to  accept  and  ad- 
minister on  behalf  of  the  United  States  gifts 
or  devises  of  real  and  personal  property  for 
the  benefit  of  the  Department  of  Agricul- 
ture or  any  of  its  programs.  The  Secretary 
Is  presently  limited  to  accepting  only  those 
gifts  made  to  the  Nationa:  Arboretum  and 
the  National  Agricultural  Library. 

S.  2962  would  amend  the  Tobacco  Inspec- 
tion Act  to  consolidate  and  provide  addition- 
al authority  for  the  Secretary  of  Agriculture 
to  establish  methods  for  efScient  and  equita- 
ble marketing  of  tobacco.  The  bill  would 
consolidate  the  relevant  authorities  now 
contained  in  existing  law,  more  clearly  de- 
fine the  growers  who  may  participate  in  the 
referendum  required  to  be  held  prior  to  final 
designation  of  a  tobacco  auction  market  by 
the  Secretary  of  Agriculture,  and  provide 
certain  additional  authority  needed  for  ef- 
fective administration  of  the  program.* 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Weicker)  : 
8.  2953.  A  bill  to  amend  title  23  of  the 
United  States  Code  in  order  to  improve 
transportation  throughout  the  Nation;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 

HIGHWAY     AND     PTTBUC     TRANSPORTATION     IM- 
PROVXMKNT  ACT  OT  1978 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
today  introducing,  along  with  the  distin- 
guished Senator  from  Connecticut,  the 
Highway  and  Public  Transportation  Im- 
provement Act  of  1978.  This  act,  which  Is 
intended  to  revise  title  23  of  the  United 
States  Code,  represents  another  step  in 
our  continuing  efforts  to  rationalize 
American  transportation  policy. 

The  basic  thrust  behind  our  bill  is  this: 
Highway  programs  must  be  considered  In 
the  light  of  our  overall  transportation 
needs,  and,  certainly  as  importantly,  our 
other  needs — those  which  pertain  to  en- 


ergy, the  air,  land  use,  health  and  safety. 
We  should  not  create  artificial  distinc- 
tions in  aiding  our  transportation  system 
and  thereby  prevent  the  use  of  funds  for 
locally  felt  needs.  We  should  not  create 
artificial  distinctions  and  incentives  by 
having  transportation  planning  and  proj- 
ect selection  processes  take  place  in  sep- 
arate little  boxes,  one  for  mass  transit 
and  one  for  highways.  We  should  not 
proceed  in  our  transportation  planning 
without  considering  the  effect  of  our 
transportation  efforts  In  other  areas 
which  are  important  to  us. 

Over  the  years.  Senator  Weicker  and 
I  have  attempted  to  bring  these  prin- 
ciples to  bear  on  the  Highway  Trust 
Fund.  In  1973  we  proposed  an  amend- 
ment which  first  made  it  possible  for 
States  to  cancel  non-essential  links  of 
the  Interstate  highway  system  and  to 
use  the  money  for  mass  transit  projects. 
In  1975,  together  with  Senator  Muskie 
and  Senator  John  Sherman  Cooper,  we 
amended  the  act  to  Include  $750  million 
for  maintenance  of  Federal  aid  system 
roads  as  well  as  new  construction. 

Today  we  are  Introducing  another  set 
of  amendments.  They  are  detailed  In 
the  section-by-section  analysis  following 
our  remarks.  But  I  want  to  point  out 
some  of  the  highlights  of  the  legislation 
that  we  are  introducing. 

Our  first  amendment  is  to  section  101, 
which  Includes  the  definitions  under  the 
act.  We  move  to  modify  the  definition  of 
"construction"  so  that  It  Includes  main- 
tenance of  Federal  system  projects.  In 
our  amendment  any  system  which  could 
be  constructed  with  title  23  money  could 
at  State  or  local  option,  be  maintained 
with  title  23  money.  Current  "3R"  stand- 
ards allow  for  support  only  for  major 
maintenance  projects — which  really 
constitute  reconstruction.  But  whatever 
reasons  exist  for  Federal  aid  to  build  a 
system  of  roads  In  the  first  place  also  are 
applicable  to  maintaining  them  once 
they  are  built.  So  long  as  we  keep  up 
aid  for  roads,  we  should  aid  the  mature 
parts  of  the  system  as  well  as  the  new 
parts.  As  long  as  the  Federal  Govern- 
ment limits  the  maintenance  option.  It 
is  encouraging  States  to  construct  new 
highways  when  they  might  legitimately 
prefer  to  keep  their  existing  roads  in  a 
decent  state  of  repair. 

Our  second  amendment  (to  sec.  103 
(a)  (d) )  consolidates  a  number  of  exist- 
ing highway  programs  into  four  Federal- 
aid  systems : 

The  Interstate,  the  primary,  urban — 
for  urbanized  areas  over  50,000 — and  the 
small  urban  and  rural.  This  consolida- 
tion effectively  permits  States  and  lu*- 
banlzed  areas  to  base  their  transporta- 
tion project  decisions  on  their  own  lo- 
cally determined  needs,  rather  than  en- 
couraging maximize  their  Federal  aid 
by  choosing  projects  from  rigidly  defined 
Federal  categories.  We  extend  the  pres- 
ent option  of  using  urban  and  Interstate 
System  fimds  for  transit  capital  expenses 
to  all  Federal  aid  systems. 

Our  next  amendment  restores  the  sen- 
tence to  section  103(e)  (4)  which  the  ad- 
ministration took  out  of  its  proi)osed 
bill  which  says  that  any  funds  trans- 
ferred from  an  Interstate  project  would 


be  a  supplement  to  and  not  a  substitute 
for  money  due  under  UMTA.  We  cer- 
tainly do  not  want  to  penalize  those  who 
make  the  decision  to  switch  funds  from 
highways  to  mass  transit.  Yet,  deleting 
this  sentence  might  suggest  that  DOT 
has  the  authority  to  do  so.  We  want  to 
allow  a  State  to  transfer  money  but  with- 
out the  sentence  DOT  might  be  able  "to 
■  force  the  State  Into  merely  choosing 
whether  to  forsake  a  highway. 

Our  fourth  amendment,  to  section 
103(e)  (4) ,  of  importance  restores  to  the 
act  another  provision  which  the  admin- 
istration proposes  removing,  Involving 
obligation  to  match  funds  for  those  proj- 
ect transferred  between  1973  and  1976, 
between  the  time  when  the  interstate 
transfer  provision  was  first  put  In  and 
the  1976  amendments  to  the  Highway 
Act.  Under  the  1973  Interstate  transfer 
amendment  the  Federal  Government 
undertook  a  contractural  obligation  to 
fund  the  Federal  share  of  any  transferred 
project.  Under  the  1976  amendments, 
subsequent  transferors  were  not  guaran- 
teed that  the  Federal  Government  would 
continue  to  provide  Its  share  till  com- 
pletion. Now  the  administration  wants 
to  take  the  contractural  obligation  off 
of  the  Federal  Government  for  the  proj- 
ects switched  between  1973  and  1976. 
This  is  unfair  and  should  not  be  done. 
One  of  the  main  reasons  that  the  proj- 
ects were  switched  in  this  period  is 
because  of  the  guarantees  that  were 
offered.  The  Federal  Government  should 
not  pull  back  on  Its  terms  after  a 
State  has  Irretrievably  committed  to  a 
transfer. 

Our  fifth  amendment  Is  to  section 
103  of  title  23.  We  adopt  the  adminis- 
tration's proposals  to  end  all  interstate 
construction  not  begun  by  1986,  and  to 
erase  all  penalties  to  States  which 
choose  to  "transfer"  their  apportion- 
ments for  nonessential  interstate  seg- 
ments to  other  highway  or  mass  tran- 
sit projects.  However,  we  modify  the 
administration  proposal  which  says  that 
a  State  must  withdraw  and  transfer  an 
interstate  section  by  1982  If  it  is  to  do 
so  at  all.  Where  a  highway  has  been 
subjected  to  a  judicial  Injunction  or 
another  judicial  or  administrative 
restraint  after  that  date,  but  before 
1986,  we  would  allow  the  State  to  with- 
draw that  section  and  use  it  for  mass 
transit  purposes  if  it  choses. 

Our  sixth  amendment  is  one  of  the 
most  important.  It  adds  a  subsection  to 
section  105.  Section  105  provides  for 
States  to  submit  a  program  of  projects 
proposed  to  be  constructed  in  the  com- 
ing year  with  funds  appropriated  under 
the  title.  We  believe  that  the  States 
should  consider  how  these  projects  will 
affect  other  national  goals.  The  energy 
shortage,  the  murky  air  and  the  plight 
of  our  cities  all  serve  notice  that  high- 
ways have  Important  ramifications  for 
the  way  we  live  as  well  as  the  way  we 
travel.  Our  amendment  would  have  the 
States  consider  alternatives  to  construc- 
tion of  a  particular  project,  and  also 
consider  whether  the  proposed  project 
has  been  planned  in  such  a  way  as  to 
minimize,  in  the  aggregate,  such  adverse 
effects  as  air,  noise  and  water  pollution, 
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disruption  of  community  cohesion, 
adverse  housing  effects  and  excess 
energy  consumption. 

Our  seventh  amendment  would  amend 
section  129  to  allow  a  State  to  Impose 
tolls  on  a  Federal  aid  system  highway  for 
purposes  of  managing  peak  load  demand. 
The  Clean  Air  Act  allows  use  of  such 
tolls  in  nonattainment  areas,  where  air 
pollution  is  too  great.  But  the  Highway 
Act  currently  disallows  such  tolls.  The 
purpose  of  these  toUs  is  to  set  a  price  on 
the  use  of  the  road  equal  to  the  external 
costs  that  the  use  produces  at  peak  hours. 
It  is  not  for  collection  of  a  fund  to  build 
still  more  roads.  Therefore,  we  don't  al- 
low these  funds  to  be  set  aside  for  high- 
way purposes,  other  than  the  costs  of  op- 
erating and  maintaining  a  toll  facility. 
Our  next  amendment  Is  to  section  134, 
and  it  changes  the  planning  require- 
ments. It  first  requires  development  of  a 
5-year  plan  to  supplement  the  long- 
range  plans  that  the  States  and  urban- 
ized areas  develops.  It  requires  that  a 
simple  plan  be  developed  for  mass  transit 
projects  funded  through  UMTA  and 
highway  projects  funded  through  FHWA. 
In  sum,  one  hand  should  know  what  the 
other  is  doing,  and  this  is  best  done  by 
submission  of  an  integrated  plan.  TTie 
plan  must  also  show  how  the  projects 
chosen  have  been  designed  to  minimize 
the  adverse  effects  enumerated  in  section 
109.  We  do  not  require  an  alternative  an- 
alysis at  this  time,  since  it  would  be  too 
involved  a  process  to  show  all  the  reason- 
able alternatives  for  all  the  projects 
which  might  be  undertaken  in  the  future. 
(In  conjunction  with  our  efforts  to  create 
a  multimodal  planning  process,  we  also 
propose  in  an  amendment  to  section  302 
that  State  transportation  departments 
replace  State  highway  departments  for 
the  purpose  of  administering  projects 
funded  under  the  act.) 

The  ninth  amendment  that  we  want 
to  highlight  repeals  section  142 (k)  of 
title  23.  This  section  says  that  an  inter- 
state transfer  proposal  shall  not  be  ap- 
proved where  a  trust  fimd  or  similarly 
assured  funding  for  both  highway  and 
public  transit  has  been  established.  Some 
proposals  have  been  made  to  set  aside 
parts  of  various  taxes  which  might  be 
Imposed  as  incentives  to  energy  conser- 
vation and  use  them  for  such  purposes 
as  "energy  eflScIent"  transportation.  We 
do  not  know  how  much  money  would 
be  set  aside  under  these  proposals  and 
we  do  not  know  what  types  of  projects 
would  be  funded  under  these  proposals. 
We  should  not  prevent  the  States  from 
undertaking  a  voluntary  transfer  merely 
because  an  exploratory  or  demonstra- 
tion fund  might  be  set  up  at  some  time. 
Finally,  our  10th  amendment  would 
add  a  sentence  to  section  144,  giving  pri- 
ority funding  for  bridge  replacement  to 
bridges  which  are  unsafe  because  of 
structural  deficiencies  of  physical  de- 
terioration over  those  which  are  merely 
"functionally  obsolete."  Proposals  are 
being  made  to  greatly  increase  the  funds 
available  for  reconstruction  of  bridges. 
The  proposals  are  usually  accompanied 
by  reports  on  the  sad  and  dangerous  con- 
dition of  our  bridges.  It  seems  reason- 
able that  those  bridges  should  be  seen 


to  first,  in  preference  to  bridges  which 
might  be  increased  for  the  sake  of  still 
heavier  truclcs. 

Mr.  President,  we  believe  that  the 
changes  we  have  proposed  above,  and 
the  other  changes  that  we  recommend 
in  the  bill  that  we  introduce  today  will 
go  a  long  way  toward  creating  a  better 
transportation  system  for  all  Americans, 
and  will  go  a  long  way  to  rationally 
fitting  that  transportation  system  Into 
our  overall  national  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by- 
section  analysis  which  accompanies  it 
be  included  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2953 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled,  That  this 

may  be  cited  as  the  "Highway  and  Public 

Transportation  Improvement  Act  of  1978". 

TITLE    I— AMENDMENTS    TO    TITLE    23, 

UNITED  STATES  CODE  DEFINITIONS 

Sec.  101.  Section  101  (a)  of  title  23  of  the 

United  States  Code  is  amended  as  follows: 

(1)  The  definition  of  "construction"  is 
amended  by  (A)  adding  after  "highway"  the 
words  "or  public  transportation  projects"; 
(B)  adding  between  "rehabilitation,"  and 
"acquisition  of  rights-of-way",  the  following: 
"maintenance,";  and  (C)  adding  before  the 
period  at  the  end  a  comma  and  the  follow- 
ing: "and  the  acquisition  of  necessary  facil- 
ities and  equipment  for  a  public  transporta- 
tion project,  and  may  include  costs  of 
operating   such   public   transportation". 

(2)  The  definition  of  "county"  is  amended 
by  deleting  the  word  "highways"  and  sub- 
stituting in  each  place  it  occurs  the  word 
"transportation".  (3)  Following  the  defini- 
tion of  "county"  add  the  following  defini- 
tion: 

"The  term  'designated  recipient'  means  the 
State  agency  or  local  public  body  designated 
pursuant  to  section  150.". 

(4)  The  definition  of  "maintenance"  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "or  public 
transportation  system  including  all  struc- 
tures, facilities  and  equipment  necessary  for 
the  safe  and  efficient  utilization  of  such 
systems". 

(5)  The  definition  of  "project"  Is  amended 
by  (A)  adding  after  the  word  "highway"  as 
first  used  In  the  definition,  the  words  "or 
public  transportation  system",  and  (B)  de- 
leting the  last  four  words  of  the  definition, 
and  substituting  in  lieu  thereof  the  words 
"such  a  system,  in  the  case  of  assistance  for 
the  operation  of  a  public  transportation 
system,  the  term  'project'  shall  apply  to  the 
conditions  set  forth  by  the  Secretary  for  the 
use  of  such  funds". 

(6)  The  definition  of  "project  agreement" 
Is  amended  by  deleting  the  words  "State 
highway  department"  and  substituting  in 
lieu  thereof  the  words  "desli?nated  recipient". 

(7)  The  definition  of  "State  funds"  Is 
amended  by  deletlnr;  the  last  two  words  of 
the  definition,  and  substituting  In  lieu  there- 
of the  words  "agency  empowered  by  State  law 
to  expend  such  funds". 

(8)  The  definition  of  "Federal-aid  second- 
ary system"  Is  repealed. 

(9)  FoUowine  the  definition  of  "Federal- 
aid  svstem",  add  the  following  definition: 

"The  term  'Federal-aid  small  urban  and 
rural  system'  means  the  Federal -aid  system 
described  in  subsection  (b)  of  section  103  of 
this  title. 

(10)  FoUowine  the  definition  of  "urban 
area,"  add  the  following  definitions: 


"The  term  'mass  transportation'  mMtas 
transportation  by  bus,  or  raU  or  other  con- 
veyance, either  publicly  or  privately  owned, 
which  provides  to  the  public  general  or  spe- 
cial service  (but  not  including  school  busea 
or  charter  or  sightseeing  service)  on  a  reg- 
ular and  continuing  basis. 

"The  term  'public  paratransit'  means  those 
forms  of  collective  passenger  transportation, 
as  defined  by  the  Secretary,  which  provide 
shared-ride  service  to  the  general  public  or 
special  categories  of  users  on  a  regular  and 
predictable  basis  and  which  do  not  neces- 
sarily operate  on  fixed  schedules  or  over  pre- 
scribed routes. 

"The  term  'public  transportation'  means 
either  mass  transportation  or  public  para- 
transit, or  both. 

"The  term  'routes'  means  the  geographical 
location  of  highways,  or  pubUc  transporta- 
tion operations.". 

AMENDMENT    OF    SECTION    109 

Sec.   102.   Section   103   of   title  23  of  the 
United  States  Code  is  amended  to  read  as 
follows : 
"Sec.  103.  Federal-aid  systems. 

"(a)  For  the  purposes  of  this  title,  the 
four  Federal-aid  systems,  the  primary  sys- 
tem, the  Small  Urban  and  Rural  system,  the 
Urban  system,  and  the  Interstate  System,  are 
established  and  continued  pursuant  to  the 
provisions  of  this  section,  and  in  the  case  of 
the  Small  Urban  and  Rural  system,  in  ac- 
cordance with  section  133  of  this  title. 

"(b)(1)  The  Federal-aid  primary  system 
shall  consist  of  an  adequate  system  of  con- 
nected main  highways,  selected  or  designated 
by  each  State  through  its  State  highway  de- 
partment, subject  to  the  approval  of  the  Sec- 
retary as  provided  by  subsection  (f)  of  this 
section.  This  system  shall  not  exceed  7  per 
centum  of  the  total  highway  mileage  of  such 
State,  exclusive  of  mileage  within  national 
forests,  Indian,  or  other  Federal  reservations 
and  within  urban  areas,  as  shown  by  the  rec- 
ords of  the  State  highway  department  on 
November  9,  1921.  Whenever  provision  has 
been  made  by  any  State  for  the  completion 
and  maintenance  of  90  per  centum  of  its  Fed- 
eral-aid primary  system,  as  originally  desig- 
nated, said  State  through  ite  State  highway 
department  by  and  with  the  approval  of  the 
Secretary  is  authorized  to  increase  the  mlle- 
aee  of  its  Federal-aid  primary  system  by  ad- 
ditional mileage  equal  to  not  more  than  1  per 
centum  of  the  total  mileage  of  said  State  as 
shown  by  the  records  on  November  9,  1921. 
Thereafter,  it  may  make  like  1  per  centum 
Increases  In  the  mileage  of  its  Federal-aid 
primary  system  whenever  provision  has  been 
made  for  the  completion  and  maintenance 
of  90  per  centum  of  the  entire  system,  includ- 
ing the  additional  mileage  previously  author- 
ized. This  system  may  be  located  both  In 
rural  and  urban  areas.  The  mUeage  limita- 
tions In  this  paragraph  shall  not  apply  to  the 
District  of  Columbia,  Hawaii,  Alaska,  or 
Puerto  Rico. 

"(2)  After  June  30,  1976,  the  Federal-aid 
primary  system  shall  consist  of  an  adequate 
system  of  connected  main  roads  Important  to 
interstate,  statewide,  and  regional  travel, 
consisting  of  rural  arterial  routes  and  their 
extensions  Into  or  through  urban  areas.  The 
Federal-aid  primary  system  shall  be  desig- 
nated by  each  State  acting  through  Its  State 
highway  department  and  where  appropriate, 
shall  be  In  accordance  with  the  planning 
process  pursuant  to  section  134  of  this  title, 
sublect  to  the  approval  of  the  Secretary  as 
provided  by  subsection  (f)  of  this  section. 
Funds  apportioned  to  each  State  for  the  pri- 
mary system  may  be  spent  for  any  project 
on  the  urban  system  or  on  the  small  urban 
and  rural  system  to  the  extent  that  such  ap- 
portionment is  attributable  to  urbanized 
areas,  and  small  urban  and  rural  areas  as 
appropriate. 
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"(c)  The  FMenl-ald  Small  Urban  and 
Rural  syatem  shall  consist  of  those  routes 
designated  In  section  133. 

"(d)  The  Federml-ald  urban  system  shall  be 
located  In  each  urbanized  area  and  shall  con- 
sist of  transportation  projects  therein  other 
than  highway  projects  on  the  Interstate  Sys- 
tem. Funds  apportioned  to  each  State  for 
the  primary  system  may  be  expended  for  any 
project  on  the  Urban  system  or  on  the  Small 
Urban  and  Rural  system  to  the  extent  that 
such  apportionment  Is  attributable  to  vi- 
banlsad  areas,  and  small  urban  and  rural 
areas,  respectively. 

"(e)(1)  The  Interstate  System  sbaU  be 
designated  within  the  United  Stotes,  In- 
ciuiUng  the  District  of  Columbia,  and,  ex- 
cept as  provided  In  paragraphs  (3)  and  (3) 
of  this  subsection.  It  shall  not  exceed  forty- 
one  thousand  miles  in  total  extent.  It  shall 
be  so  located  as  to  connect  by  routes,  as 
direct  as  practicable,  the  principal  metropoli- 
tan areas,  cities,  and  Industrial  centers,  to 
serve  the  national  defense,  and  to  the  great- 
eat  extent  possible,  to  connect  at  suitable 
border  points  with  routes  of  continental  im- 
portance In  the  Dominion  of  Canada  and  the 
Republic  of  Mexico.  The  routes  of  this  sys- 
tem, to  the  greatest  extent  possible,  shall  be 
selected  by  Joint  action  of  the  Governor  of 
each  State  and  the  adjoining  States,  subject 
to  the  approval  by  the  Secretary  as  provided 
in  subsection  (f)  of  this  section.  This  sys- 
tem may  be  located  In  both  rural  and  urban 
areas. 

"(3)  In  addition  to  the  mileage  authorized 
by  the  first  sentence  of  paragraph  ( 1 )  of  this 
subsection,  there  is  hereby  authorized  addi- 
tional mileage  for  the  Interstate  System  of 
five  hundred  miles,  to  be  used  In  making 
modifications  or  revisions  In  the  Interstate 
System  aa  provided  in  this  paragraph.  Upon 
the  request  of  a  Governor  and  the  local  gov- 
ernments concerned,  the  Secretary  may  with- 
draw his  or  her  approval  of  any  route  or  por- 
tion thereof  on  the  Interstate  Sjretem  within 
that  State  selected  and  approved  in  accord- 
ance with  this  title  If  he  determines  that 
such  route  or  portion  thereof  Is  not  essential 
to  completion  of  a  unified  and  connected 
Interstate  System  (including  urban  routes 
necessary  for  metropolitan  transportation) 
and  will  not  be  constructed  as  a  part  of  the 
Interstate  System,  and  If  he  receives  assur- 
ances that  the  State  does  not  intend  to  con- 
struct a  toll  road  In  the  traffic  corridor  which 
would  be  served  by  such  route  or  portion 
thereof  and  the  additional  mileage  author- 
ized by  the  first  sentence  of  this  paragraph 
shall  be  available  for  the  designation  of  In- 
terstate routes  or  portions  thereof  as  pro- 
vided in  this  subsection.  The  provisions  of 
this  title  applicable  to  the  Interstate  System 
shall  apply  to  all  mileage  designated  under 
the  third  sentence  of  this  paragraph  except 
that  the  cost  to  the  United  States  of  the  ag- 
gregate of  all  mileagie  designated  under  the 
third  sentence  of  this  paragraph  shall  not 
exceed  the  cost  to  the  United  States  of  the 
aegregate  of  all  mileage  approval  which  is 
withdrawn  under  the  second  sentence  of  this 
paragraph,  such  costs  shall  be  that  as  of  the 
date  of  withdrawal  as  determined  in  accord- 
ance with  subsection  (1)  of  this  section.  In 
considering  routes  or  portions  thereof  to  be 
added  to  the  Interstate  System  vmder  the 
third  sentence  of  this  paragraph,  the  Secre- 
tary shall.  In  consultation  with  the  States 
and  local  governments  concerned,  give  pref- 
erence, along  with  due  regard  for  Interstate 
highway  type  needs  on  a  nationwide  basis,  to 
routes  or  portions  thereof  In  States  in  which 
the  Secretary  has  heretofore  or  hereafter 
withdrawn  his  or  her  approval  of  other  routes 
or  portions  thereof. 

"(3)  In  addition  to  the  mileage  authorized 
by  paragraphs  (1)  and  (2)  of  this  subsec- 
tion, there  Is  hereby  authorized  additional 
mileage  of  not  to  exceed  1.600  miles  for  the 
designation  of  routes  In  the  same  manner  as 


set  forth  In  paragraph  (1),  In  order  to  im- 
prove the  efficiency  and  service  of  the  Inter- 
state System  to  better  accomplish  the  pur- 
poses of  that  system. 

"(4)  Upon  the  Joint  request  of  a  Governor 
and  the  local  governments  concerned,  the 
Secretary  may  withdraw  his  or  her  approval 
of  any  route  or  portion  thereof  on  the  Inter- 
state System  which  is  within  an  urbanized 
area  or  which  passes  through  and  connects 
urbanized  areas  within  a  State  and  which 
was  selected  and  approved  in  accordance  with 
this  title,  if  he  determines  that  such  route 
or  portion  thereof  is  not  essential  to  comple- 
tion of  a  Hinlfied  and  connected  Interstate 
System  and  if  he  -receives  assurances  that 
the  State  does  not  intend  to  construct  a  toll 
road  in  the  traffic  corridor  which  would  be 
served  by  the  route  or  portion  thereof.  When 
the  Secretary  withdraws  his  or  her  approval 
under  this  paragraph,  a  sum  equal  to  the 
Federal  share  of  the  cost  to  complete  the 
withdrawn  route  or  portion  thereof,  as  de- 
termined In  accordance  with  subsection  (1) 
of  this  section,  shall  be  available  to  the  Sec- 
retary to  incvir  obligations  for  the  Federal 
share  of  either  public  transportation  proj- 
ects involving  the  construction  of  fixed  rail 
facilities  or  the  purchase  of  passenger  equip- 
ment including  rolling  stock,  for  any  mode 
of  mass  transit,  or  both,  or  projects  author- 
ized under  any  transportation  assistance  pro- 
gram under  this  title  or  the  Urban  Mass 
Transi>ortation  Act  of  1964,  or  both,  which 
will  serve  the  urbanized  area  and  the  con- 
necting non-urbanized  area  corridor  from 
which    the    Interstate    route    or    portion 
thereof  was  withdrawn,  which  are  selected  by 
the  responsible  local  officials  of  the  urbanized 
area  or  area  to  be  served,  and  which  are  sub- 
mitted   by   the    Governor   of   the   State   In 
which    the    withdrawn   route   was   located. 
Upon  the  Joint  request  of  the  Governor  and 
local  governments  concerned,  the  Secretary 
may  approve  substitute  projects  for  other 
areas  within  the  State.  Approval  of  the  plans, 
specifications  and  estimates  for  such  project 
by  the  Secretary  shall  constitute  a  contrac- 
tive obligation  of  the  Federal  Government  to 
pay  the  Federal  shareof  such  project  as  pro- 
vided in  this  paragraph.  The  Federal  share  of 
obligations    incurred    after    September    30, 
1978,  for  substitute  projects  shall  be  that 
provided  In  section   120    (c)    of  this  title. 
There  are  hereby  authorized  to  be  appropri- 
ated out  of  the  general  fund  of  the  Treasury 
such  sums  as  are  necessary  for  public  trans- 
portation projects  substituted  pxirsuant  to 
this  paragraph.  The  sums  available  for  ob- 
ligation under  this  paragraph  shall  remain 
available   imtll    obligated.    Obligations    In- 
curred after  the  date  of  enactment  of  this 
sentence  under  this  paragraph  for  highway 
or  public  transportation  projects  substituted 
as  a  consequence  of  withdrawals  made  after 
May  6,  1976,  shall  come  from  sums  appor- 
tioned to  the  State  under  section  104  (b)  (2) 
(A)  of  this  title.  Funds  available  for  expendi- 
ture to  carry  out  the  purposes  of  this  para- 
graph shall  be  supplementary  to  and  not  in 
substitution  for  funds  authorized  and  avail- 
able for  obligation  pursuant  to  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended. 
After  the  date  of  enactment  of  this  sentence, 
the  Secretary  may  not  redesignate  any  mile- 
age as  part  of  the  Interstate  System  as  a 
consequence  of  any  withdrawal  made  pursu- 
ant to  this  paragraph. 

"(f)  The  Secretary  shall  have  authority 
to  approve  in  whole  or  in  part  the  Federal- 
aid  Small  Urban  and  Rural  system,  the  Fed- 
eral-aid urban  system,  the  Federal-aid 
Primary  system  and  the  Interstate  System,  as 
when  such  systems  or  portions  thereof  are 
designed,  or  to  require  modifications  or  re- 
visions thereof.  No  Federal-aid  system  or 
portion  thereof  shall  be  eligible  for  projects 
In  which  Federal  funds  participate  until  ap- 
proved by  the  Secretary. 


"(g)  The  Secretary  en  July  1,  1974,  shall 
remove  from  designation  aa  a  part  of  the 
Interstate  System  each  segment  of  such  sys- 
tem for  which  a  State  has  not  notified  the 
Secretary  that  such  State  Intends  to  con- 
struct such  segment,  and  which  the  Secre- 
tary finds  is  not  essential  to  completion  of  a 
unified  and  connected  Interstate  System. 
Any  segment  of  the  Interstate  System,  with 
respect  to  which  a  State  has  not  submitted 
by  July  1,  1976,  a  schedule  for  the  expendi- 
ture of  funds  for  completion  of  construction 
of  such  segment  or  alternative  segment 
within  the  period  of  availability  of  funds 
authorized  to  be  appropriated  for  completion 
of  the  Interstate  System,  and  with  respect  to 
which  the  State  has  not  provided  the  Sec- 
retary with  assurances  satisfactory  to  him 
that  such  schedule  will  be  met,  shall  be  re- 
moved from  designation  as  a  part  of  the  In- 
terstate System.  No  segment  of  the  Inter- 
state System  removed  under  the  authority 
of  the  preceding  sentence  shall  thereafter  be 
designated  as  a  part  of  the  Interstate  System 
except  as  the  Secretary  finds  necessary  in 
the  Interest  of  national  defense  or  for  other 
reasons  of  national  Interest.  This  subsection 
shall  not  be  applicable  to  any  segment  of 
the  Interstate  System  referred  to  in  section 
23(a)  of  the  Federal-Aid  Highway  Act  of 
1968. 

"(h)  Notwithstanding  subsections  (e)  (2) 
and  (g)  of  this  section,  in  any  case  where 
a  segment  of  the  Interstate  System  was  a 
designated  part  of  such  system  on  June  1, 
1973,  and  is  entirely  within  the  boundaries  of 
an  Incorporated  city  and  such  city  enters 
into  an  agreement  with  the  Secretary  to  pay 
all  non-Federal  costs  of  construction  of  such 
segment,  such  segment  shall  be  constructed. 
"(1)  In  determining  the  cost  of  an  Inter- 
state route  or  portion  thereof  for  which  with- 
drawal Is  applied  for  under  paragraphs  (2) 
and  (4)  of  subsection  (e)  of  this  section,  the 
Secretary  shall  use  as  a  base  cost  for  such 
determination  the  estimated  cost  of  construc- 
tion of  such  route  or  portion  thereof  at  the 
latest  stage  of  approval  by  the  Secretary,  or 
the  date  of  approval  of  each  substitute  proj- 
ect under  paragraph  (4)  of  subsectiob  (e) 
of  this  section,  whichever  Is  later.  Such  cost 
shall  then  be  Increased  or  decreased  in  ac- 
cordance with  the  Increase  or  decrease  In 
construction  materials  and  labor  to  con- 
struct such  substitute  project  In  the  local 
market  where  the  project  is  located.  Addi- 
tionally the  Secretary  shall  take  into  account 
In  his  or  her  determination  of  cost,  changes 
in  the  route  or  portion  thereof  which  would 
have  been  necessary  to  meet  Federal  ap- 
proval If  the  withdrawn  project  had  been 
completed.  Any  Governor  or  designated  re- 
cipient dlssatlsfled  with  the  cost  revision  ap- 
proved by  the  Secretary  may  appeal  such  de- 
cision In  the  manner  provided  for  in  sub- 
section (g)  of  section  134  of  this  title. 

"(J)  (1)  After  September  30,  1982,  the  Sec- 
retary may  not  approve  (A)  any  Interstate 
project  pursuant  to  section  106  of  this  title 
(except  pursuant  to  section  139  of  this  title 
or  relating  to  toll  roads)  unless  the  environ- 
mental Impact  statement  (EIS)  process  for 
the  project,  as  required  by  the  National  En- 
vironmental Policy  Act,  has  been  completed 
or  (B)  any  withdrawal  pursuant  to  subsec- 
tion (e)  (4)  of  this  section,  except  that  an 
Interstate  route  or  portion  thereof  for  which 
the  environmental  Impact  statement  process 
has  been  completed  prior  to  September  30, 
1982,  but  which  is  subject  to  Judicial  in- 
junction or  other  Judicial  or  administrative 
restraints,  on  or  after  September  30,  1982. 
shall  be  eligible  for  withdrawal  approval  and 
paragraph  (2)  of  this  subsection  shall  apply 
to  such  project.  Immediately  after  this  date, 
the  Secretary  shall  remove  from  designation 
as  part  of  the  Interstate  System  each  route 
or  portion  thereof  of  such  system  for  which 
no  such  process  has  been  completed  or  with- 
drawal has  been  made. 
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"(J)  (2)  By  September  30,  1986,  all  routes 
or  portions  thereof  on  the  Interstate  Sys- 
tem (for  which  the  Secretary  finds  that 
sufficient  Interstate  authorizations  are 
available)  must  be  completed  or  under  con- 
tract for  construction  and  construction 
must  have  commenced  unless  such  failure  to 
be  under  construction  is  due  to  court  order 
or  administrative  restraint.  Immediately 
after  such  date,  the  Secretary  shall  remove 
from  designation  as  part  of  the  Interstate 
System  each  route  or  portion  thereof  of 
such  system  not  complying,  with  this  para- 
graph. 

"(3)  Any  Interstate  route  or  portion 
thereof  or  any  highway  or  public  trans- 
portation project  substituted  pursuant  to 
subsection  (e)  of  section  123  of  this  title 
which  is:  (A)  under  construction  but  not 
completed,  (B;  not  under  construction  due 
to  court  order,  or  (C)  not  under  construc- 
tion because  of  insufficient  Interstate  au- 
thorizations, shall  on  September  30,  1986, 
become  a  separate  and  individual  project 
for  which  authorizations  and  appropriations 
shall  be  made  separately  from  funds  pro- 
vided under  this  title.  After  September  30, 
1986,  no  apportionments  shall  be  made  to 
the  States  for  the  Interstate  System  pur- 
suant to  section  104(b)  (2)  (A).". 

AMENDMENTS   TO   SECTION    104 

Sec.  103.  Section  104  of  title  23  of  the 
United  States  Code  is  amended — 

(1)  by  deleting  paragraphs  (2)  and  (4)  of 
subsection  (b),  and  redesignating  the  re- 
maining subsections  and  cross  references 
accordingly; 

(2)  b^  deleting  the  words  "State  highway 
departments"  in  redesignated  paragraph  (2) 
(A),  and  substituting  In  lieu  thereof  the 
word  "Governor"; 

(3)  by  adding  the  following  after  the 
last  sentence  of  such  paragraph:  "After  the 
date  of  enactment  of  this  sentence  the  Sec- 
retary shall  revise  the  method  of  apportion- 
ment contained  in  this  paragraph  by 
including  the  cost  of  completion  of  any 
highway  or  public  transportation  project, 
substituted  pursuant  to  subsection  (d)  of 
section  103  of  this  title,  as  part  of  the 
estimate  of  the  cost  of  completing  the  then 
designated  Interstate  System."; 

(4)  by  deleting  the  words  "State  highway 
departments"  in  subsection  (e)  and  sub- 
stituting In  lieu  thereof  the  word"  Gov- 
ernors"; and 

(6)  by  amendmg  subsection  (f )  to  read  as 
follows : 

"(f)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  set  aside  2  per  centum  of  the 
funds  to  be  apportioned  under  this  section 
which  shall  be  available  for  the  purposes  of 
section  134  of  the  Highway  and  Public 
Transportation  Improvement  Act  of  1978 
relating  to  transportation  planning,  except 
that,  for  the  funds  apportioned  under 
(b)  (2)  (A)  of  this  section,  the  Secretary 
shall  set  aside  and  make  available  this  per 
centum  of  such  funds  on  October  1  of  the 
year  preceding  the  fiscal  year  for  which 
authorized.". 

AMENDMENT   OF    SECTION    lOS 

Sec.   104.  Section   106   of  title  23   of  the 
United  States  Code  is  amended  to  read  as 
follows: 
"Sec.  106.  Programs. 

"(a)  As  soon  as  practicable  after  the  ap- 
portionments have  been  made  under  sec- 
tions 104,  133  and  161  of  this  title,  or  appro- 
priations have  been  made  under  the  Urban 
Mass  Transportation  Act  of  1964,  the  Gov- 
ernor of  any  State,  or  the  designated  plan- 
ning organization,  whichever  Is  appropriate, 
shall  submit  to  the  Secretary,  for  his  or  her 
aoproval,  a  single  program  of  proposed  proj- 
ects comprised  of  projects  to  be  funded  un- 
der either  of  such  Acts,  for  the  utUlzatlon 


of  funds  apportioned  or  appropriated.  The 
Secretary  shall  act  upon  programs  submitted 
to  him  or  her  as  scon  as  practicable  after  the 
same  have  been  submitted,  and  may  approve 
a  program  in  whole  or  In  part. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section.  In  approving  programs  for 
projects,  the  Secretary  shall  require  that 
such  projects  be  selected  in  accordance  with 
the  planning  process  required  pursuant  to 
section  134  of  this  title  and  section  8  of 
the  Urban  Mass  Transportation  Act  of  1964. 
"(c)  Notwithstanding  subsection  (b)  of 
this  section,  the  Secretary  may  approve  proj- 
ects under  this  section  which  he  or  she  finds 
are  eligible  for  emergency  relief  under  the 
provisions  of  section  125  of  this  title. 

"(d)  In  approving  programs  of  projects 
under  this  section,  the  Secretary  shall  re- 
quire that  such  programs  of  projects  have 
been  selected  by  the  planning  organizations 
designated  pursuant  to  section  134  of  this 
title  and  section  8  of  the  Urban  Mass  Trans- 
portation Act  of  1964. 

"(e)  In  approving  programs  of  projects 
the  Secretary  shall  require  the  Governors 
and  designated  planning  organizations  to 
give  priority  to  the  reconstruction  of  high- 
ways which  have  been  shown  to  be  hazardous 
to  the  public. 

"(f)  In  approving  programs  of  projects  un- 
der this  chapter,  the  Secretary  may  give 
priority  of  approval  to,  and  expedite  the  con- 
struction of,  projects  that  are  recommended 
as  Important  to  the  national  defense  by  the 
Secretary  of  Defense,  or  other  offlcUls  au- 
thorized by  the  President  to  make  such 
recommendatlor.s. 

"(g)  In  approving  programs  of  projects 
en  the  Federal-aid  systems  pursuant  to  this 
chapter,  the  Secretary  shall  give  priority  to 
those  projects  which  incorporate  Improved 
standards  and  features  with  safety  benefits. 
"(h)  In  preparing  programs  to  submit  to 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  Governors  and  designated  plan- 
ning organizations  shall  give  consideration 
to  projects  providing  direct  and  convenient 
public  access  to  public  airports  and  public 
ports  for  water  transportation,  and  In  ap- 
proving such  programs  the  Secretary  shall 
give  consideration  to  such  projects. 

"(I)  In  approving  programs  of  projects 
under  this  section,  the  Secretary  should  give 
preference  to  those  projects.  Whereas  Imple- 
mentation wlU  result  in  the  savings  of  en- 
ergy resources,  as  such  projects  are  identi- 
fied in  the  plan  submitted  pursuant  to  sec- 
tion 134  of  this  title.  Further  priority  shall 
also  be  given  to  projects  falling  within  the 
provisions  of  section  146  of  this  title.". 

"(J)  In  furtherance  of  the  national  trans- 
portation policy  expressed  In  section  134(a), 
the  Secretary  shall  not  approve  any  project 
for  which  funds  have  been  apportioned  un- 
der this  title  or  appropriated  pursuant  to  the 
Urban  Mass  Transportation  Act  of  1964  un- 
less he  finds  that  all  reasonable  alternatives 
capable  of  meeting  the  transportation  needs, 
as  such  needs  are  Identified  In  the  appro- 
priate plans  required  by  section  134  of  this 
title,  have  been  considered  and  that  the  pro- 
posed project  U  one  which  can  feasibly  meet 
such  transportation  need  while  eliminating 
or  best  minimizing  such  adverse  effects  as 
the  following: 

"(1)  air,  noise  and  water  pollution; 
"(2)    destruction  or  disruption  of  man- 
made  and  natural  resources,  aesthetic  values, 
important  historical  and  cultural  assets,  and 
community  cohesion; 

"(3)  adverse  housing  effects  and  tax  and 
property  value  loss,  particularly  within  the 
Inner  city; 

"(4)  injurious  displacement  of  people, 
business  and  farms; 

"(6)   excess  energy  consumption  and  ve- 
hicle miles  travelled; 
"(6)  111  health  and  traffic  accidents;  and 


"(7)  disruption  of  the  Integrity  of  existing 
farm  units  and  the  practical  use  of  prime 
agricultural  land. 

AMEITDMXNTS  TO   SECTION    IDS 

Sec.  105.  (a)  Section  106(a)  of  Utle  33  of 
the  United  States  Code  Is  amended  by  delet- 
ing "Except  as  provided  in  section  117  of  this 
title,  the  State  highway  department,"  and 
substituting  in  lieu  thereof  "The  Governor 
or  designated  recipient". 

(b)  Section  106(c)  of  such  title  Is  amended 
by  deleting  the  word  "highway"  and  substi- 
tuting In  lieu  thereof  the  word  "systwn". 

AMENDMENT  TO  SECTION  lOT 

Sec.  106.  Section  107(c)  of  title  33  of  the 
United  States  Code  Is  amended  by  deleting 
the  wordSi  "State  highway  department"  and 
substituting  In  lieu  thereof  the  words  "ap- 
propriate agency". 

AMENDMENTS  TO  BKCTION  108 

Sec.  107.  (a)  Section  106  of  title  33  of  the 
United  States  Code  Is  amended  by  deleting 
the  words  "State  highway  department" 
wherever  appearing  therein,  and  substituting 
In  lieu  thereof  the  words  "designated  recipl- 
(•nf  and  by  deleting  the  word  "highway" 
from  the  phrase  "Federal-aid  highway  sys- 
tem" wherever  appearing  therein. 

(b)  Subsection  (c)  (2)  of  such  section  U 
amended  by  deleting  the  words  "of  high- 
ways". 

(c)  Subsection  (c)  (3)  of  such  section  u 
amended  by  deleting  the  words  "of  a  high- 
way". 

AMENDMENTS  TO  SECTION  109 

Sec.  108.  Section  109  of  title  33  of  the 
United  States  Code  is  amended — 

(1)  in  subsection  (a),  by  deleting  the 
phrase  "on  any  Federal-aid  system"; 

(2)  in  subsection  (c),  by  deleting  the 
words  "Projects  on  the  Federal-aid  secondary 
system  In  which  Federal  funds  participate" 
and  inserting  In  lieu  thereof  the  words 
"Small  Urban  and  Rural  projects";  and 

(3)  by  deleting  subsection  (h)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(h)  In  furtherance  of  the  national  trans- 
portation policy  expressed  In  section  134(a), 
not  later  than  January  1,  1979,  the  Secre- 
tary, after  consultation  with  appropriate 
Federal  and  State  officials,  shall  promulgate 
guidelines  designed  to  assure  that  possible 
adverse  economic,  social,  and  environmental 
effects  relating  to  any  proposed  project  under 
thU  title  or  the  Urban  Mass  Transportation 
Act  of  1964  have  been  minimized  in  develop- 
ing such  project,  and  that  the  final  decisions 
on  the  project  are  made  In  the  best  overall 
public  Interest  taking  Into  consideration  the 
need  for  fast,  safe,  and  efficient  transporta- 
tion, public  services,  and  the  costs  and  bene- 
fits of  eliminating  or  minimizing  such  ad- 
verse effects  and  the  following: 

"(1)  air.  noise  and  water  pollution; 

"(2)  destruction  or  disruption  of  man- 
made  and  natural  resources,  aesthetic  values, 
Important  historical  and  cultural  assets,  and 
community  cohesion; 

"(3)  adverse  housing  effects  and  tax  and 
property  value  loss,  particularly  within  the 
inner  city; 

"(4)  injurious  displacement  of  people,  bus- 
iness and  farms; 

"(5)  excess  energy  consumption  and 
vehicle  miles  travelled; 

"(6)  ill  health  and  traffic  accidents;  and 

"(7)  disruption  of  the  Integrity  of  existing 
farm  units  and  the  practical  use  of  prime 
agricultural  land. 

Such  guidelines  shall  apply  to  all  proposed 
projects  with  respect  to  which  plans,  speci- 
fications and  estimates  are  approved  by  the 
secretary  after  the  Issuance  of  such  guide- 
lines. Until  such  guidelines  are  In  force,  the 
guidelines  previously  issued  pursuant  to  this 
subsection  shall  remain  In  force."; 

(4)  in  subsection   (I)   by  Inserting  "(1)" 
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after  "(1)",  by  deleting  the  world  "highway" 
wherever  it  appevs,  and  by  deleting  the  last 
sentence  and  adding  the  following  para- 
graph: 

"(2)   Not  later  than  Janiiary  1.  1979,  the 
secretary,  acting  Jointly  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  review  and  revise  the  standards  Issued 
pursuant  to  paragraph  (1)  of  this  subsection. 
After  revising  such  standards  the  secretary 
shall  not  approve  plans  and  specifications  for 
any  proposed  project  on  any  Federal-aid  sys- 
tem or  financed  by  the  Urban  Mass  Trans- 
porUtlon  Act  of  1964,  as  amended,  unless  he 
determines  that  such  plans  and  specifica- 
tions insure  compliance  with  such  standards. 
The  Secretary  and  the  AdminUtrator  shall 
Issue,  at  the  same  time  and  In  the  same  man- 
ner   as    authorized    above,    regulations    to 
achieve   those   standards   by   retrofitting  or 
otherwise  reducing  noise  levels  on  existing 
transportation  facilities  that  have  received 
Federal  funds  at  any  time,  from  either  this 
title  or  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended.  Any  area  which  fails 
to  meet  the  standards  Issued  pursuant  to 
this   subsection   must   take   all   reasonable 
steps  to  retrofit  or  otherwise  reduce  noise 
levels  of  those  facilities  which  violate  such 
standards.  Any  such  area  shall  use  at  least 
6  per  centum  of  the  funds  apportioned  to  it 
under  secUon   104(b)    and   133(a)    of  this 
title  for   the   purpose  of  retrofitting  such 
facilities  as  were  financed  under  this  title. 
Any  such  area  shall  also  use  at  least  5  per 
centum  of  the  funds  apportioned  to  it  under 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended,  for  the  purpose  of  retrofitting 
such  facilities  as  were  financed  under  that 
Act."; 

(6)  by  deleting  subsection  (J)  and  Insert- 
ing in  Ueu  thereof  th3  following: 

"(J)  Not  later  than  January  1,  1979,  the 
Secretary  and  the  Administrator  of  the  En- 
vironmental Protection  Agency,  acting  Joint- 
ly, shall  issue  regulations  to  assure  that  proj- 
ects constructed  pursuant  to  this  title  and 
the  Urban  Mass  Transportation  Act  of  1964, 
are  consistent  with  any  approved  plan  for  the 
Implementation  of  any  ambient  air  quality 
standard  for  any  air  quality  control  region 
designated  pursuant  to  the  Clean  Air  Act,  as 
amended.  The  Secretary  shall  not  approve 
any  project,  any  program  of  projects  sub- 
mitted pursuant  to  section  106  of  this  title  or 
any  plan  or  certify  any  planning  process 
under  section  134  of  this  title  unless  he  finds. 
In  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  that 
such  project,  program  of  projects,  plan  or 
planning  process  does  not  ( 1 )  exacerbate  any 
existing  violations  of  National  Ambient  Air 
Quality  Standards,  (2)  contribute  to  a  vio- 
lation of  National  Ambient  Air  Quality 
Standards  for  a  pollutant  for  which  no  con- 
centrations In  violation  of  the  standard  have 
been  measured,  (3)  delay  attainment  of  Na- 
tional Ambient  Air  Quality  Standards,  (4) 
Interfere  with  maintenance  of  National  Am- 
bient Air  Quality  Standards,  once  the  stand- 
ards are  attained,  or  (6)  omit  any  appro- 
priate portions  of  Implementation  plans 
promulgated  under  section  110  of  the  Clean 
Air  Act,  as  amended.  Including  transporta- 
tion control  measures."; 

•  •  •  •  • 

(6)  adding  at  the  end  thereof  the  follow- 
ing new  subsections : 

"(1)  The  Secretary  shall  not  approve  any 
project  under  this  title  which  Increases  the 
vehicular  or  weightbearing  capacity  of  any 
highway  unless  it  meets  all  requirements  and 
provisions  of  the  National  Environmental 
Policy  Act  of  1969. 

"(m)  The  Secretary  shall  not  approve  any 
project  under  this  title  which  Interferes  with 
bicycle  or  pedestrian  access  to  routes  for 


travel  from  one  place  to  another  unless 
there  is  a  safe  and  convenient  alternative 
route  for  bicyclists  or  pedestrians,  as  the 
case  may  be.". 

AMXNDMENTS   TO    SECTION    110 

Sec.  109.  (a)  Subsection  (a)  of  section  110 
of  title  23  of  the  United  States  Code  is 
amended  by  deleting  the  words  "State  high- 
way department"  and  substituting  In  Ueu 
thereof  the  words  "designated  recipient". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  deleting  the  words  "highway  de- 
partment". 

AMENDMENT  TO  SECTION  111 

Sec.  no.  Section  111  of  title  23  of  the 
United  States  Code  Is  amended  by  deleting 
the  words  "State  highway  department"  and 
substituting  in  Ueu  thereof  the  words  "des- 
ignated recipients". 

AMENDMENT  TO   SECTION    113 

Sec.  111.  (a)  Subsection  (a)  of  section  112 
of  title  23  of  the  United  States  Code  is 
amended  by  deleting  the  words  "State  high- 
way department"  and  substituting  in  Ueu 
thereof  the  words  "designated  recipient". 

(b)  Subsection  (e)  of  such  section  Is 
repealed. 

AMENDMENTS  TO   SECTION    113 

Sec.  112.  (a)  Subsection  (a)  of  section  113 
of  title  23  of  the  United  States  Code  is 
amended  by  deleting  the  words  "highway" 
and  "the  primary  and  secondary,  as  weU  as 
their  extensions  In  urban  areas,  and  the 
Interstate  System,". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  deleting  the  words  "highway  de- 
partment" and  substituting  In  lieu  thereof 
the  words  "designated  recipient". 

AMENDMENTS   TO   SECTION    114 

Sec.  113.  Section  114  of  title  23  of  the 
United  States  Code  is  amended  by — 

(1)  deleting  the  words  "highways  or  por- 
tions of  highways"  and  substituting  in  lieu 
thereof  the  word  "project"; 

(2)  deleting  the  words  "State  highway  de- 
partment" and  substituting  in  Ueu  thereof 
the  words  "designated  recipient";  and 

(3)  deleting  "Except  as  provided  in  sec- 
tion 117  of  this  title  such"  and  Inserting  in 
Ueu  thereof  "Such". 

AMENDMENTS  TO   SECTION    US 

Sec  114.  Section  116  of  title  23  of  the 
United  States  Code  is  amended — 

(1)  In  subsection  (a)  by  deleting  the 
words  "State  highway  department"  and  In- 
serting In  Ueu  thereof  the  words  "designated 
recipient"; 

(2)  In  subsection  (b)  by  deleting  the 
words  "State  highway  department"  and 
"highway  department"  and  substituting  In 
Ueu  thereof  the  words  "designated  recipient"; 

(3)  m  subsection  (c)  by  deleting  the 
words  "State  highway  department"  and  sub- 
stituting in  lieu  the*Bof  the  words  "desig- 
nated recipient"; 

(4)  in  subsection  (d)  by  deleting  the 
words  "State  highway  departments"  the  first 
time  such  words  appear  in  such  subsection, 
and  substituting  in  Ueu  thereof  the  word 
"Governors",  and  deleting  the  words  "State 
highway  departments"  the  second  time  such 
words  appear  in  such  subsection,  and  sub- 
stituting In  lieu  thereof  the  words  "desig- 
nated recipient";  and 

(6)  In  subsection  (e)  by  deleting  the  words 
"State  highway  departments"  and  substitut- 
ing In  lieu  thereof  the  words  "designated 
recipients". 

REPEAL  or  SECTION  117 

Sec.  116.  Section  117  of  title  23  of  the 
United  States  Code  is  repealed. 

AMENDMENTS   TO   SECTION    118 

Sec.  116.  Section  118  of  title  23  of  the 
United  §tates  Code  Is  amended — 


(1)  by  deleting  the  words  "State  highway 
department"  in  subsection  (a)  and  sub- 
stituting in  Ueu  thereof  the  word  "Oovem- 
ors";  and 

(2)  by  deleting  the  words  "three  years"  in 
subsection  (b),  and  substituting  in  Ueu 
thereof  the  words  "two  years". 

AMENDMENTS   TO   SECTION    130 

Sec.  117.  Section  120  of  title  23  of  the 
United  States  Code  is  amended — 

(1)  in  subsection  (a)  — 

(A)  by  deleting  "(d)",  and  substituting  in 
Ueu  thereof  "(c)"; 

(B)  by  deleting  the  words  "with  primary, 
secondary,  or  urban  funds,  on  the  Federal- 
aid  primary  system,  the  Federal-aid  second- 
ary system  and  the  Federal-aid  urban  sys- 
tem", and  substituting  In  Ueu  thereof  the 
words  "under  this  title";  and 

(C)  by  deleting  the  words  "highway  con- 
struction" and  substituting  In  Ueu  thereof 
the  word  "transportation"; 

(2)  In  subsection  (f) — 

(A)  by  deleting  the  word  "highway";  and 

(B)  by  deleting  the  next  to  the  last  sen- 
tence; 

(4)  In  subsection  (g),  by  deleting  the 
words  "State  highway  department"  and  sub- 
stituting in  lieu  thereof  the  word  "Gov- 
ernor"; and 

(4)  by  adding  the  following  new  sub- 
section : 

"(1)  Funds  allocated  in  any  year  for  a 
Pederal-ald  system  may  be  used  for  the 
purposes  of  operating  a  public  transportation 
system  in  accordance  with  the  provisions  of 
section  6(f)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended.". 

amendments  TO   SECTION    131* 

Sec.  118.  Section  121  of  title  23  of  the 
United  States  Code  Is  amended — 

(1)  by  deleting  the  word  "State"  and  sub- 
stituting In  Ueu  thereof  the  words  "desig- 
nated recipient";  and 

(2)  by  deleting  the  words  "State  highway 
department"  and  substituting  In  Ueu  thereof 
the  word  "Governor". 

AMENDMENTS  TO  SECTION  133 

Sec  119.  Section  122  of  title  23  of  the 
United  States  Code  is  amended — 

(1)  by  adding  after  "primary."  the  words 
"small  urban  and  rural,  urban";   and 

(2)  by  deleting  "or  extension  of  any  of 
the  Federal-aid  highway  systems  in  urban 
areas.". 

AMENDMENTS  TO  SECTION  183 

SEC.  120.  Section  123  of  title  23  of  the 
United  States  Code  is  amended — 

(1)  by  deleting  the  word  "secondary"  and 
substituting  In  lieu  thereof  "small  urban 
and  rural,  or  urban";  and 

(2)  deleting  the  words  "Including  exten- 
sions  thereof   within   urban   areas". 

AMENDMENT  TO  SECTION  134 

SEC.  121.  Section  124  of  title  23  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "State"  and  "State  highway  de- 
partment". BJid  substituting  In  Ueu  thereof 
the  words  "designated  recipient". 

AMENDMENT  TO  SECTION  13S 

Sec.  122.  (a)  Section  12S(a)  of  title  23  of 
the  United  States  Code  Is  amended  by  plac- 
ing a  period  after  the  words  "In  such  years", 
and  deleting  the  remainder  of  the  subsec- 
tion. 

(b)  Section  125  (b)  and  (c)  of  such  Code 
Is  amended  by  deleting  "highway"  In  the 
term  "Federal-aid  highway  system"  wher- 
ever appearing  therein. 

AMENDMENT  TO  SECTION  13S 

Sec.  123.  Section  128  of  title  23  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "State  highway  department"  and 
substituting  in  lieu  thereof  the  words  "des- 
ignated recipient". 
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AMENDMENT  TO  SECTION  13S 


Sec.  124.  Section  129  of  title  23  of  the 
United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following  subsection: 

"(1)  Notwithstanding  any  provision  of  this 
title  to  the  contrary,  any  State  or  designated 
recipient  may  Impose  tolls  on  any  highway 
for  the  purpose  of  managing  peak  load  de- 
mand of  vehicular  trafllc.  No  fimds  from  such 
toUs  may  be  used  for  highway  purposes,  ex- 
cepting such  amounts  which  may  be  used 
for  the  operation  and  maintenance  of  such 
toll  facilities.". 

SMALL  URBAN  AND  SURAL  TRANSPORTATION 
ASSISTANCE 

SEC.  125.  (a)  Title  23  of  the  United  SUtes 
Code  is  amended  by  inserting  after  section 
132  a  new  section  as  follows: 
"Sec.    133.   Small   urban   and   rural  trans- 
portation assistance. 

"(a)  On  October  1  of  each  fiscal  year  the 
Secretary,  after  making  the  deduction  au- 
thorized by  subsection  (g)  of  this  section, 
shall  apportion  the  remainder  of  the  sums 
authorized  to  be  appropriated  for  expendi- 
ture for  small  urban  and  riiral  transporta- 
tion assistance  for  that  fiscal  year  to  the 
States  m  the  following  manner : 

"One-fourth  In  the  ratio  which  the  area  of 
each  State  bears  to  the  total  area  of  all  the 
"^  States;  one-half  In  the  ratio  which  the  popu- 
lation of  small  urban  and  rural  areas  of  each 
State  bears  to  the  total  population  of  small 
urban  and  rural  areas  of  all  the  States  as 
shown  by  the  latest  available  Federal  census; 
and  one-fourth  In  the  ratio  which  the  mile- 
age of  rural  delivery  routes  and  Intercity  mall 
routes  where  service  Is  performed  by  motor 
vehicles  In  each  State  bears  to  the  total 
mileage  of  rural  delivery  routes  and  Inter- 
city mall  routes  where  service  Is  performed 
by  motor  vehicles  In  ail  the  States  at  the 
close  of  the  next  preceding  calendar  year,  as 
shown  by  a  certificate  of  the  Postmaster 
General. 

"(b)  Sums  apportioned  under  this  section 
shaU  be  available  for  obligation  for  a  period 
of  two  years  following  the  close  of  the  fiscal 
year  for  which  such  sums  are  apportioned, 
and  any  amounts  so  apportioned  remaining 
imobllgated  at  the  end  of  such  period  shall 
lapse. 

"(c)  The  Secretary  may  approve  as  a  proj- 
ect In  small  urban  and  rural  areas  any  public 
transportation  project,  including  operating 
assistance,  which  would  be  eligible  for  Fed- 
eral financing  assistance  under  the  provi- 
sions of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  or  any  highway  project, 
other  than  projects  on  the  Federal-aid  pri- 
mary or  Interstate  System.  Financial  assist- 
ance provided  under  this  section  shall  be 
subject  to  such  terms,  conditions,  require- 
ments, and  provisions  as  the  Secretary  may 
determine  to  be  necessary  or  appropriate  for 
the  purposes  of  this  section.  For  public 
transportation  projects  such  terms,  condi- 
tions, requirements,  and  provisions  shall  be 
similar  to  those  applicable  to  grants  under 
sections  3  and  5  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended.  Insofar  as 
the  Secretary  may  deem  them  appropriate. 
"(d)(1)  The  Federal  share  payable  on  ac- 
count of  any  highway  project  financed  with 
sums  apportioned  under  this  section  shall  be 
that  provided  in  section  120(a)  of  this  title. 
"(2)  The  Federal  share  payable  on  account 
of  any  public  transportation  project,  other 
than  operating  assistance,  financed  with 
sums  apportioned  under  this  section  shall 
not  exceed  80  per  centum  of  the  net  project 
cost  as  defined  In  section  4(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended. 
The  Federal  share  payable  on  account  of  any 
public  transportation  operating  assistance 
project  financed  with  sums  apportioned  un- 
der this  section  shaU  not  exceed  33  Va  per 
centum  of  the  total  eligible  operating  ex- 
penses incurred  in  the  operation  of  public 
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transportation  services  assisted  under  this 
section.  The  Highway  Trust  Fund  shall  be 
reimbursed  from  the  general  funds  of  the 
Treasury  for  any  sums  e^ipended  pursuant 
to  this  section  for  any  operating  assistance 
project. 

"(e)  At  least  10  per  centum  of  the  sums 
apportioned  under  this  section  to  each  State 
shall  be  used  for  public  transportation  proj- 
ects as  set  forth  In  subsection  (c)  of  this 
section:  Provided,  That,  upon  application  by 
the  State  the  Secretary  may  waive  such  re- 
quirement if  the  Secretary  finds  that  a  lower 
level  of  public  transportation  assistance  Is 
warranted  by  the  transportation  needs  of  the 
small  urban  and  rural  areas  of  such  State. 

"(f)  The  State  may  distribute  funds  to 
eligible  recipients  within  the  State  to  carry 
out  the  purposes  of  this  section.  Eligible 
recipients  may  Include  State  agencies,  local 
public  bodies  and  agencies  thereof  (Includ- 
ing counties  and  Indian  tribes),  nonprofit 
organizations,  and  operators  of  public  trans- 
portation services. 

"(g)  On  October  1  of  each  fiscal  year,  the 
Secretary  shaU  set  aside  and  make  available 
2  per  centum  of  the  sums  authorized  to  be 
appropriated  for  expenditure  for  small  urban 
and  rural  transportation  assistance  for  that 
fiscal  year,  for  carrying  out  the  purposes  of 
section  134  of  the  Highway  and  Public 
Transportation  Improvement  Act  of  1978  re- 
lating to  transportation  planning.". 

(b)  Sections  155  and  219  of  title  23  of  the 
United  States  Code  and  section  147  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended,  are  repealed. 

(c)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by  deleting 
"133.  Repealed." 

and  inserting  In  lieu  thereof 

"133.  Small  urban  and  rural  transportation 

assistance.", 
by  deleting 
"156.  Access  highways  to  pubUc  recreation 

areas  on  certain  lakes.", 
and  Inserting  In  lieu  thereof 
"165.  Repealed.", 
and  by  deleting 
"219.  Safer   off-system  roads.", 
and  Inserting  In  Ueu  thereof 
"219.  Repealed.". 

AMENDMENT   OF   SECTION    134 

Sec  126.  (a)  Section  134  of  title  23  of  the 
United  States  Code  is  amended  to  read  as 
follows : 
"Sec  134.  Transportation  planning. 

"(a)  It  Is  declared  to  be  the  national 
transportation  policy  to  encourage  and  pro- 
mote the  development  of  transportation  sys- 
tems embracing  various  modes  of  transpor- 
tation that  wlH  serve  the  States  and  local 
communities  efficiently  and  effectively  In  a 
manner  which  wUl  minimize  air,  noise  and 
water  poUutlon;  destruction  or  disruption 
of  man-made  and  natural  resources,  aes- 
thetic values.  Important  historical  and  cul- 
tural assets  and  commimlty  cohesion;  adverse 
housing  effects  and  tax  and  property  value 
loss,  particularly  within  the  Inner  city;  In- 
jurious displacement  of  people,  business  and 
farms;  excess  energy  consumption  and  ve- 
hicle miles  traveled;  and  disruption  of  the 
Integrity  of  existing  farm  units  and  the 
practical  use  of  prime  agricultural  land.  To 
accomplUh  this  objective,  the  Secretary 
shall  cooperate  with  State  and  local  officials 
in  the  development  of  long-range  and  five- 
year,  statewide  and  urbanized  area  trans- 
portation plans,  as  well  as  programs  of  proj- 
ects based  on  such  plans.  Before  approving. 
In  whole  or  In  part,  a  plan,  or  a  program  of 
projects,  the  SecretWTr  shall  find  that  It  is 
formulated  on  the  basis  of  and  reasonably 
addresses  transportation  needs  and  that  it 
affirmatively  uses  transportation  to  achieve 


other  national  and  local  objectives  vbUe 
minimizing  those  adverse  effects  of  trans- 
portation development  identified  In  this  sec- 
tion and  identifies  those  specific  elements  of 
the  plan,  or  program  of  projects,  which  would 
eliminate  or  best  minimize  such  advene 
effects.  Such  plans  shall  be  the  result  of  a 
planning  process  which  Includes  an  analy- 
sis of  alternative  transportation  system  man- 
agement and  investment  strategies  to  makt 
more  efficient  use  of  existing  transportation 
resources  and  to  meet  needs  for  new  trans- 
portation facilities.  Such  planning  process 
shall  consider  aU  modes  of  transportation 
and  shall  be  continuing,  cooperative,  and 
comprehensive. 

"(b)  The  Secretary  shall  not  approve  under 
section  105  of  this  title  any  program  of  proj- 
ects unless  he  or  she  finds  that  such  projects 
are  based  on  a  plan,  approved  In  accordance 
with  the  provisions  of  this  section,  and  a 
continuing,  comprehensive  transportation 
planning  process  carried  on  cooperatively  by 
States  and  local  communities  In  conform- 
ance with  the  policies  and  objectives  stated 
In  this  section. 

"(c)  After  October  1.  1980,  a  State  or  des- 
ignated recipient  shall  be  eligible  to  receive 
its  apportionments  pursuant  to  the  Urban 
Mass  Transportation  Act  of  1964,  only  If  It 
has  a  comprehensive  long-range  and  five- 
year  transportation  plan  that  has  been  ap- 
proved by  the  Secretary.  Such  plans  shaU  be 
reapproved  by  the  same  procedure  whenever 
a  plan  has  been  significantly  changed  since 
its  previous  approval  or  reapproval.  When 
reapprovlng  a  five-year  plan,  the  Secretary 
may  reapprove  the  long-range  plan  If  he  or 
she  finds  that  they  are  consistent  with  each 
other.  The  Secretary  shall  not  approve  any 
plan  for  any  State  or  urbanized  area  unless 
he  finds  that  (1)  such  plans  are  In  accord- 
ance with  a  continuing,  comprehensive,  and 
cooperative  transportation  planning  process, 
and  (2)  all  reasonable  measures  to  permit, 
encourage,  and  assist  public  participation 
In  such  continuing,  comprehensive,  and  co- 
operative transportation  planning  process 
have  been  taken.  The  Secretary,  In  coopera- 
tion with  the  States  and  urbanized  areas, 
shall  develop  and  publish  regulations  spe- 
cifying minimum  guidelines  for  public  par- 
ticipation In  such  processes,  which  shaU  In- 
clude hearings  held  at  least  annuaUy,  at 
which  there  wUl  be  a  review  of  the  trans- 
portation planning  process,  plans,  and  pro- 
grams of  projects,  and  opportunity  provided 
for  the  consideration  of  various  alternatives 
to  the  plan  under  consideration.  No  trans- 
.  portatlon  project  may  be  constructed  In  any 
urbanized  area  of  fifty  thousand  population 
or  more  unless  the  responsible  public  officials 
of  such  area  In  which  the  project  Is  located 
have  been  consulted  and  their  views  consid- 
ered with  respect  to  the  corridor,  the  loca- 
tion, and  the  design  of  the  project. 

"(d)  The  States  and  urbanized  areas  shall 
each  submit  a  single  program  of  projects 
with  respect  to  both  this  title  and  the  Urban 
Mass  Transportation  Act  of  1964.  Such  pro- 
gram of  projects  shall  be  approved  In  accord, 
ance  with  section  105  of  this  title.  The  Sec- 
retary shall  not.  however,  approve  a  program 
or  projects,  unless  (1)  the  urbanized  area, 
or  after  October  1,  1980,  the  sUtewlde  plan- 
ning process  on  which  such  program  of  proj- 
ects is  based  is  being  carried  on  In  conform- 
ance with  the  objectives  and  provisions  of 
this  section,  and  (2)  the  Secretary  finds  that 
the  program  of  projects  Is  based  on  the  plan- 
ning process. 

"(e)  The  Secretary  shall  approve  State  and 
urbanized  area  plans  In  whole  or  In  part,  but 
shall  not  approve  any  plan  which  falls  to 
reasonably  meet  transportation  needs  and — 
"(1)  provide  that  the  State  and  urbanized 
area  administering  agencies  wlU  make  such 
reports  to  the  Secretary  in  such  form  and 
containing  such  Information  as  may  reason- 
ably be  necessary  to  enable  the  Secretary  to 
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perform  his  or  her  duties  under  this  title  and 
the  Urban  Mass  Transportation  Act  of  1964, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  finds  neces- 
sary to  assure  the  correctness  and  verification 
of  such  reports; 

"(2)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  the  State  or  desig- 
nated recipients  under  this  title  or  the  Urban 
Mass  Transportation  Act  of  1964; 

"(3)  provide  for  the  expenditure  of  ade- 
quate amounts  of  such  State's  apportionment 
for  each  fiscal  year  under  this  title  and  appro- 
prlatloits  under  the  Urban  Mass  Transporta- 
tion Act  of  1964  for  the  maintenance  of  the 
planning  process; 

"(4)  provide  for  the  development,  main- 
tenance, and  operation  of  transportation 
facilities  responsive  to  the  needs  of  such 
State  and  its  communities,  and  In  determin- 
ing compliance  with  this  paragraph,  the 
Secretary  shall  (A)  require  the  State  or  des- 
ignated planning  organization  to  show  how 
the  plan  refiects  the  needs  of,  and  is  coor- 
dinated with,  community  development  plans 
In  urbanized  areas,  and  (B)  rely  on  represen- 
tations from  the  appropriate  State,  Federal 
and  local  agencies  having  responsibilities  and 
jurisdiction  in  the  areas  of  housing  and  com- 
munity development  as  to  the  Impact  such 
plan  will  have  on  housing  and  community 
development; 

"(5)  demonstrate  compliance  with  appli- 
cable State  and  Federal  environmental  laws, 
and  in  determining  compliance  with  this 
paragraph,  the  Secretary  shall  rely  on  repre- 
sentations from  the  appropriate  State  and 
Federal  agencies  chau'ged  by  law  with  respon- 
sibility for  protecting  environmental  quality 
as  to  the  Impact  the  plan  will  have  upon  such 
State  and  Federal  environmental  protection 
programs: 

"(6)  demonstrate  compliance  with  appli- 
cable State  and  Federal  energy  conservation 
progrsjns,  and  in  determining  compliance 
with  this  paragraph,  the  Secretary  shall  rely 
on  representations  from  the  appropriate  State 
and  Federal  agencies  charged  by  law  with  the 
responsibility  to  Implement  programs  to  con- 
serve energy  as  to  the  Impact  the  plan  will 
have  upon  such  State  and  Federal  energy 
conservation  programs;  and 

"(7)  provide  an  analysis  of  the  Impact  such 
plan  will  have  on  the  social,  environmental, 
and  economic  well  being  of  the  State,  or  area 
covered  by  the  plan,  and  such  steps  as  will 
be  taken  to  minimize  adverse  social,  en- 
vironmental, and  economic  effects  on  such 
State  or  area. 

The  Secretary  shall  advise  the  State  or  des- 
ignated planning  organization  of  the  rea- 
sons for  not  approving  a  plan  or  a  program 
of  projects.  Approval  by  the  Secretary  of  any 
plan  or  program  of  projects  under  this  sec- 
tion shall  not  prevent  the  Secretary  from 
subsequently  disapproving  any  individual 
transportation  project  pursuant  to  the  pro- 
visions of  this  title  or  the  Urban  Mass  Trans- 
portation Act  of  1964,  or  other  Federal  law, 
including  but  not  limited  to  the  National 
Environmental  Policy  Act  of  1969  and  section 
4(f)  of  the  Department  of  Transportation 
Act. 

"(f)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  or  local  agency  administering  a 
State  or  urbanized  area  plan  approved  un- 
der this  title,  finds  that— 

"(1)  the  State  or  urbanized  area  plan  has 
been  so  changed  that  it  no  longer  complies 
with  the  provisions  of  this  title  or  the  Urban 
Mass  Transportation  Act  of  1964;  or 

"(3)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substintlally 
with  any  such  provisions;  the  Secretary  shall 
notify  such  State  or  designated  recipients 
that  no  further  payments  will  be  made  to 


the  State  or  designated  recipients  under  this 
title  or  the  Urban  Mass  Transportation  Act 
of  1964  (or,  at  his  or  her  discretion,  that  fur- 
ther payments  to  the  State  or  designated 
recipient  will  be  limited  to  projects  under 
or  portions  of  the  State  or  urbanized  area 
plan  not  affected  by  such  failure) ,  until  he  or 
she  is  satisfied  that  there  will  no  longer  be 
any  failure  to  comply.  Until  the  Secretary  is 
so  satisfied,  no  further  payments  may  be 
made  to  such  State  or  designated  recipient 
(cr  payments  shall  be  limited  to  projects 
under  or  portions  of  the  State  or  urbanized 
area  plan  not  affected  by  such  failure). 

"(g)  Any  Governor  or  designated  planning 
organization  dissatisfied  with  a  final  action 
of  the  Secretary  under  this  section  may  ap- 
peal to  the  United  States  court  of  appeals  for 
the  circuit  In  which  the  State  or  urbanized 
area  is  located  by  filing  a  petition  with  such 
court  within,  sixty  days  after  such  final  ac- 
tion. A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  cleric  of  the  court  to 
the  Secretary  or  any  officer  designated  by  him 
or  her,  for  that  purpose.  The  Secretary  there- 
upon shsJl  file  in  the  court  the  record  of  the 
proceedings  on  which  he  or  she  based  his  or 
her  action,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  Upon  the  filing 
of  such  petition  the  court  shall  have  juris- 
diction to  affirm  the  action  of  the  Secretary  or 
to  set  it  aside,  in  whole  or  in  part,  tempo- 
rarily or  permanently,  but  until  the  filing  of 
the  record,  the  Secretary  may  modify  or  set 
aside  the  order.  The  findings  of  the  Secretary 
as  to  the  facts,  if  supported  by  substantial 
evidence,  including  representations  or  find- 
ings by  other  Federal  agencies  acting  in  ac- 
cordance with  the  provisions  of  subsection 
(e)  of  this  section,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Secretary  to  take  further  evi- 
dence, and  the  Secretary  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  his  or  her  previous  action,  and 
shall  file  In  the  covirt  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall,  likewise  be  conclusive  if 
supported  by  substantial  evidence  and  the 
representations  or  findings  of  other  Federal 
and  State  agencies  acting  in  accordance  with 
the  provisions  of  subsection  (e)  of  this  sec- 
tion. The  Judgment  of  the  court  affirming  or 
setting  aside,  in  whole  or  in  part,  any  action 
of  the  Secretary  shall  be  final,  subject  to  the 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided In  section  1264  of  title  28.  United  States 
Code.  The  commencement  of  proceedings 
under  this  subsection  shall  not,  unless  so 
specifically  ordered  by  the  court,  operate  as 
a  stay  of  the  Secretary's  action. 

"(h)  The  Secretary  may  define  those  con- 
tiguous Interstate  areas  of  the  Nation  In 
which  the  movement  of  persons  and  goods 
between  principal  metropolitan  area,  cities, 
and  Industrial  centers  has  reached,  or  is  ex- 
pected to  reach,  a  critical  volume  in  rela- 
tion to  the  capacity  of  existing  and  planned 
transportation  demands  and  future  growth. 
After  consultation  with  the  Oovernors  and 
responsible  local  officials  of  affected  States, 
the  Secretary  may  by  regulation  designate, 
for  administrative  and  planning  purposes  as 
a  critical  transportation  region  or  a  critical 
transportation  corridor  each  of  those  areas 
which  he  or  she  determines  most  urgently 
require  the  accelerated  development  of 
transportation  systems  embracing  various 
modes  of  transport,  in  accordance  with  the 
purposes  of  this  section.  The  Secretary  shall 
Immediately  notify  such  Governors  and  local 
officials  of  such  designation.  TT^e  Secretary 
may,  after  consultation  with  the  Governors 
and  responsllSle  local  officials  of  the  affected 
States,  provide  by  regulation  for  the  estab- 
lishment of  planning  bodies  to  assist  In  the 
development  of  coordinated  transnortstlon 
planning,  to  meet  the  needs  of  such  regions 


or  corridors,  composed  of  representatives  of 
the  affected  States  and  metropolitan  areas, 
and  may  provide  assistance  including  finan- 
cial assistance  to  such  bodies.  Nothing  In 
title  23,  United  States  Code,  or  the  Urban 
Mass  Transportation  Act  shall  preclude  two 
or  more  States  or  contiguous  urbanized  areas 
from  coordinating  or  acting  jointly  in  the 
preparation  and  execution  of  their  individ- 
ual or  Joint  transportation  plans,  as  ap- 
propriate, as  developed  under  this  section, 
or  from  acting  under  such  laws  on  a  regional 
rather  than  a  State  basis.  Such  regional  co- 
operation and  joint  activity  is  to  be  en- 
coviraged.  There  is  authorized  to  be  ap- 
propriated out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  not  to  exceed 
$600,000  to  carry  out  this  subsection.". 

(b)  The  analysis  of  title  23  of  the  United 
States   Code   is   amended   by   striking   out 

"134.  Transportation  planning  in  certain 
urban  areas.",  and  inserting  in  lieu  thereof 

"134.  Transportation  planning.". 

AMENDMENT  TO   SECTION    141 

Sec.  127.  Section  141  of  title  23  of  the 
United  States  Code  Is  amended  by  deleting 
"Federal-aid  secondary  system"  and  sub- 
stituting In  lieu  thereof  "Federal-aid  small 
urban  and  rural  system". 

AMENDMENT   OF   SECTION    142 

l^c.   128.  Section   142  of  title  23  of  the 
United  States  Code  is  amended  to  read  as 
follows : 
"Sec.  142.  Public  transportation. 

"(a)  To  encourage  the  development,  Im- 
provement, and  use  of  public  transportation 
sj^tems,  the  Secretary  may  approve  as  a 
project  that  can  be  financed  under  this  title, 
or  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  the  construction  of  ex- 
clusive or  preferential  bus  lanes,  highway 
traffic  control  devices,  bus  passenger  loading 
areas  and  facilities  (including  shelters),  and 
fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  other  public  trans- 
portation passengers.  If  fees  are  charged  for 
the  use  of  any  parking  facility  constructed 
under  this  section,  the  rate  thereof  shall  not 
be  in  excess  of  that  required  for  maintenance 
and  operation  of  the  facility  (Including  com- 
pensation to  any  person  for  operating  the 
facility) .  The  Secretary  may  also  approve  as 
such  a  project  exclusive  or  preferential  bus, 
truck,  and  emergency  vehicle  routes  or  lanes. 
Projects  constructed  under  the  previous  sen- 
tence shall  not  be  subject  to  the  third  sen- 
tence of  section  109(b)  of  this  title.  Sums 
apportioned  under  sections  104(b)  and 
133(a)  shall  be  available  to  finance  the  cost 
of  projects  under  this  subsection. 

"(b)  The  establishment  of  routes  and 
schedules  of  such  public  transportation  sys- 
tems shall  be  based  upon  a  continuing  com- 
prehensive transportation  planning  process 
carried  on  in  accordance  with  section  134  of 
this  title,  and  the  Urban  Mass  Transporta- 
tion Act  of  1964. 

"(c)(1)  For  all  purposes  of  this  title,  a 
project  authorized  by  subsection  (a)  of  this 
section  shall  be  deemed  to  be  a  highway 
project. 

"(2)  Notwithstanding  section  209(f)(1) 
of  the  Highway  Revenue  Act  of  19B6,  the 
Highway  Trust  Fund  shall  be  available  for 
making  expenditures  to  meet  obligations  re- 
sulting from  projects  authorized  by  subsec- 
tion (a)  of  this  section  and  such  projects 
shall  be  subject  to,  and  governed  in  accord- 
ance with,  all  provisions  of  this  title 
applicable  to  projects  financed  from  this  title 
except  to  the  extent  determined  inconsistent 
by  the  Secretary. 

"(3)  The  Federal  share  payable  on  account 
of  projects  authorized  by  subcectlon  (a)  of 
this  section  shall  be  that  provided  in  section 
120  of  this  title. 

"(d)  In  any  case  where  sufficient  land 
exists  within  the  publicly  acquired  rights- 
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of -way  of  any  Federal-aid  highway  to  accom- 
modate needed  raU  or  non-highway  public 
mass  transportation  facilities  and  where  this 
can  be  accomplished  without  impairing  auto- 
motive safety  or  future  highway  improve- 
ments, the  Secretary  may  authorize  a  State 
to  make  such  land  and  rights-of-way  avail- 
able without  charge  to  a  publicly  owned 
transit  authority  for  such  pxirposes  wherever 
he  may  deem  that  the  public  interest  will  be 
served  thereby. 

"(e)  Funds  available  for  expenditure  to 
carry  out  the  purposes  of  subsection  (a) 
shall  be  supplementary  to  and  not  in  sub- 
stitution for  funds  authorized  and  available 
for  obligation  pursuant  to  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

"(f)  In  providing  funds  for  public  mass 
transportation  projects  under  this  title,  the 
Secretary  shall,  to  the  maximum  extent  pos- 
sible, provide  that  rules  and  regulations  Is- 
Isued  concerning  the  use  of  such  funds  for 
public  mass  transportation  projects  be  the 
same  as  those  issued  pursuant  to  the  Urban 
Mass  Transportation  Act  of  1964.  In  com- 
plying with  this  section,  the  Secretary  shall 
Insure  that  projects  for  which  funding  is 
sought  under  this  title  comply  with  the  fol- 
lowing sections  of  the  Urban  Mass  Transpor- 
tation Act  of  1964 — 

"(1)  the  third  and  fifth  sentences  of  sec- 
tion 3  (a)  (1),  relating  to  the  use  of  Fed- 
eral funds; 

"(2)  section  3  (e),  relating  to  the  ac- 
quUltlon  of  privately  owned  facilities; 

"(3)  section  3  (f),  relating  to  the  use  of 
buses  for  charter  operations; 

"(4)  section  3  (g),  relating  to  the  use  of 
buses  for  schoolbus  operations; 

"(6)  sections  6  (e)  and  6  (f),  relating  to 
the  source  of  local  funds  used  to  match 
Federal  funds  for  projects  involving  the 
payment  of  operating  expenses; 

"(6)  section  5  (k)  (2),  relating  to  projects 
where  the  source  of  non-Federal  funds 
derives  from  more  than  one  jurisdiction. 

"(7)  section  6  (m)  and  section  108  of  the 
National  Mass  Transp>ortation  Assistance 
Act  of  1974,  relating  to  the  charging  of 
fares  for  the  elderly  and  handicapped; 

"(8)  section  6  (n)  (2),  relating  to  the 
application  of  chapter  16  of  title  5.  United 
States  Code,  to  nonsupei  visory  employees  of 
federally  aided  mass  transportation  systems; 
"(9)  section  12  (b),  relating  to  contracts 
entered  into  by  means  other  than  competi- 
tive bidding; 

"(10)  section  12  (e),  relating  to  the 
powers  of  the  Secretary  to  regulate  the  mode 
of  operation  of  mass  transportation  facili- 
ties, but  this  provision  shall  not  apply  to 
the  use  of  funds  apportioned  under  this 
title  for  the  payment  of  operating  expenses; 
"(11)  section  13  (c),  relating  to  standards 
for  labor; 

"(12)  section  15,  relating  to  financial  re- 
porting systems; 

"(13)  section  16,  relating  to  the  planning 
and  design  of  facilities  to  meet  the  needs 
of  the  elderly  and  handicapped;  and 

"(14)  section  18,  relating  to  standards  of 
buses  acquired  with  Federal  assistance.". 

AMENDMENT  TO   SECTION    144 

Sec.  129.  Section  144  of  title  23  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(i)  The  Secretary  shall  not  approve  any 
project  under  this  section  to  replace  or  re- 
habilitate a  bridge  to  exceed  the  traffic  carry- 
ing capacity  of  the  road  adjacent  to  the 
bridge.  The  preceding  sentence  shall  not  ap- 
ply to  bridge  rehabilitation  or  reconstruction 
undertaken  to  provide  bridge  capacity  for 
farm  Implements  and  vehicles  used  for  the 
cultivation  of  land  or  trucks  carrying  agicul- 
tural  products  from  farm  to  market.". 

REPEAL  OF  SECTION    148 

Sec.  130.  Section  148  of  title  23  of  the 
United  States  Code,  Including  the  reference 


thereto   in   the   analysts   of   such  title,    1b 
repealed. 

AMENDMENT   OP   SECnON    150 

Sec.   131.   Section   160  of  title  23   of  the 
United  States  Code  is  amended  to  read  as 
follows : 
"Sec.  160.  Allocation  of  urban  system  funds. 

"(a)  The  funds  apportioned  to  any  State 
under  section  104(b)  (4)  of  this  title  which 
are  attributable  to  an  urbanized  area  having 
a  population  of  60.000  or  more  shall  be  allo- 
cated among  such  urbanized  areas  within 
such  State  for  projects  in  programs  approved 
under  section  105  of  this  title  In  the  ratio 
that  the  population  within  each  such  urban- 
ized area  bears  to  the  population  of  all  such 
urbanized  areas,  or  parts  thereof  within  such 
State.  In  the  expenditure  of  funds  allocated 
under  the  preceding  sentence,  fair  and  equi- 
table treatment  shall  be  accorded  incorpo- 
rated municipalities  of  200,000  or  more  popu- 
lation within  urbanized  areas.  The  funds  ap- 
portioned to  any  State  under  section  133  of 
this  title  which  are  attributable  to  urban 
areas  of  more  than  6,000  but  less  than  50,000 
population  within  such  State  for  projects  in 
programs  approved  under  section  105  of  this 
title,  shall  be  allocated  in  accordance  with  a 
fair  and  equitable  formula  developed  by  the 
State  in  consultation  with  local  elected  offi- 
cials and  approved  by  the  Secretary. 

"(b)  Notwithstanding  any  contrary  pro- 
vision of  this  title,  the  funds  that  would 
otherwise  be  apportioned  to  any  State  under 
section  104(b)(3)  of  this  title  on  or  after 
October  1,  1979,  that  are  attributable  to  an 
urbanized  area  of  200,000  population  or  more 
shall  be  apportioned  to  the  recipient  or  re- 
clpents  jointly  deslgn'ited  by  the  Governor 
and  local  elected  officials  of  the  urbanized 
area,  to  receive  and  disburse  such  funds.  Ex- 
penditure of  such  funds  shall  be  subject  to 
all  the  requirements  of  this  title,  and  where 
appropriate  the  Urban  Mass  Transportation 
Act  of  1964,  except  that  with  regard  to  such 
funds  the  designated  recipient  shall  have  the 
responsibility  and  authority  vested  In  the 
State  by  this  title  and  must  have  adequate 
powers  and  be  suitably  equipped  and  orga- 
nized to  discharge  the  duties  required  by  this 
section  and  demonstrates  the  capacity  to  ad- 
minister the  programs  for  which  it  is  the 
designated  recipient,  to  the  satisfaction  of 
the  Secretiry.  Nothing  in  this  section  Is  In- 
tended to  preclude  the  State  from  being  a 
designated  recipient  if  agreed  to  by  the  Gov- 
ernor and  appropriate  local  elected  cfflclal.-s. 
"(c)  Funds  allocated  to  an  urbanized  area 
under  the  provisions  of  this  system  may, 
upon  approval  of  the  local  elected  officials 
of  the  area  and  the  Secretary,  be  transferred 
to  the  allocation  of  another  such  urbanized 
area.". 

AMENDMENTS  TO  SECTION  217 

SEC.  132.  Section  217  of  title  23  of  the 
United  States  Code  Is  amended — 

(1)  by  deleting  subsection  (a)  and  Insert- 
ing In  lieu  thereof : 

"(a)  To  encourage  energy  conservation  and 
the  multiple  use  of  transportation  rights-of- 
way  Including  the  development.  Improve- 
ment, and  use  of  bicycle  transportation  and 
the  development  and  Improvement  of  pe- 
destrian walkways  for  recreational  and  com- 
muting purposes  in  urban  areas,  or  to  con- 
nect such  areas  with  national.  State  or  local 
parks,  seashores  or  recreational  areas,  the 
States  and  designated  recipients  may,  as  a 
Federal-aid  project  or  In  conjunction  with 
other  Federal-aid  projects,  construct  new 
or  Improved  bicycle  lanes,  either  In  con- 
Junction  with  or  on  existing  highway  lanes 
or  shoulders,  or  bicycle  paths,  traffic  con- 
trol devices,  shelters  and  parking  or  sup- 
port facilities  designed  and/or  regulated  to 
serve  bicycles  and  persons  using  bicycles, 
and  pedestrian  walkways.  Such  projects  shall 
be  located  and  designed  pursuant  to  an 
overall  plan  which  will  provide  due  con- 
sideration for  safety  and  contiguous  routes, 


and  be  In  conformance  with  section  184  of 
this  title."; 

(2)  to  subsection  (d),  by  Inserting  after 
"(d)"  the  following:  "The  Secretary  sbaU 
establish  by  regulation,  construction  stand- 
ards for  bicycle  projects  to  insure  that  they 
have  safe  and  adequate  surface  condition*, 
widths,  sight  distances  and  lighting,  reaUstlc 
design  speeds,  and  grades  reasonably  nego- 
tiable on  a  bicycle.":  and 

(3)  by  deleting  subsection  (e),  and  In- 
serting to  Ueu  thereof: 

"(e)  The  Secretary  la  authorized  to  maka 
grants  to  States  and  designated  recipient* 
to  achieve  the  purposes  of  this  section  on 
such  terms  and  conditions  he  or  she  may  re- 
quire. To  the  extent  that  they  are  consistent 
with  the  purposes  of  this  section,  the  pro- 
visions of  chapter  1  of  this  title  shall  ^ply 
to  such  projects  and  grants.  There  is  hereby 
authorized  to  be  appropriated  $46,000,000  per 
year  for  fiscal  years  1979,  1980,  1981  and  1982 
for  these  purposes.". 

AMENDMENT  TO  SECTION  303 

SEC.  133.  (a)  Section  302  of  title  23  of  tb« 
United  States  Code  Is  amended — 

(1)  by  deleting  the  tlUe  and  substitut- 
ing to  lieu  thereof : 

"State  highway  and  transportation  depart- 
ment."; and 

(2)  by  inserting  at  the  end  thereof  tbs 
following  new  subsection : 

"(c)  After  October  1,  1980,  any  State  deslr- 
tog  to  avail  Itself  of  the  benefits  of  this  title 
or  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  shall  have  a  single  State 
transportation  agency,  which  shall  have  ade- 
quate powers  and  be  suitably  equipped  and 
organized  to  discharge  to  the  satisfaction  of 
the  Secretary  the  duties  required  by  this  Utle 
and  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  as  well  as  the  authority  for 
the  development  of  multi-modal  transporta- 
Uon  programs  planning  and  policy  generally 
In  such  State.  After  October  1,  1980,  the  pro- 
visions of  subsections  (a)  and  (b)  of  this 
section  shall  apply  to  such  State  transporta- 
tion agencies.". 

(b)  The  analysis  of  such  title  Is  amended 
by  striking  out: 

"302.  State  highway  department." 
and  Inserting  In  Ueu  thereof : 
•302.  State  highway  and  transportation  de- 
partments.". 

CONSOLIDATED   Pt-ANNTNG 

Sec.  134.  (a)  In  accordance  with  this  aec- 
tlon,  the  Secretary  sha;'  moke  grantc  to 
States  and  In  urbanized  areas,  to  planning 
organizations  designated  to  accordance  with 
the  requirements  of  section  8  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended, 
tnd  section  134  of  title  23,  United  States 
Code,  for  projects  for  the  development  of 
transportation  plans  and  programs  required 
by  such  sections;  and  to  make  grants  and 
contracts  for  activities  eligible  under  sec- 
tion 8(j)  of  the  Urban  Mass  TransporUtlon 
Act  of  1964,  as  amended.  Grants  under  this 
section  shall  be  from  funds  made  available 
under  section  4(f)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  and  section  104(f)  and 
section  133(g)  of  title  23,  United  States  Code. 

(b)  The  Federal  share  of  such  projects  un- 
der this  section  shall  not  exceed  80  per  cen- 
tum thereof  unless  the  Secretary  determtoes 
that  the  Interests  of  the  Federal  program 
would  be  best  served  without  matching 
funds.  The  Secretary  shall  designate  for  use 
in  the  States,  90  per  centum  of  the  funds 
available  to  carry  out  the  purposes  of  this 
section  In  the  ratio  which  each  State's 
total  apportionment  of  funds  under  sec- 
tions 4(f)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  and  section  104(f)  and  sec- 
tion 133(g)  of  title  23.  United  States  Code, 
bears  to  the  total  of  all  such  apportionments 
to  all  States,  except  that  no  State  shall  be 
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designated  less  than  one-b»U  of  one  per 
centum  ol  the  amount  apportioned.  Funds 
not  distributed  by  formula  will  be  retained 
by  the  Secretary  for  use  on  a  discretionary 
basis. 

(c)  The  amount  of  funds  designated  for  a 
State  pursuant  to  the  formula  established 
under  subsection  (b)  of  this  section  that  are 
attributable  to  an  \u-banlzed  area  of  fifty 
thousand  or  more  population  shall  be  made 
available  by  the  Secretary  to  the  planning 
organisation  designated  In  accordance  with 
the  provisions  of  section  134  of  title  23, 
United  States  C!ode.  and  section  8(b)(3)  of 
the  Urban  Mass  Transportation  Act  of  1064, 
a*  amended. 

TITLE    n— TERMINATION    OP    HIOHWAY 
TRUST  FUND 

TBUCIKATION 

Sxc.  301.  Effective  after  September  30, 
1978— 

(1 )  the  Highway  Trust  Fund  is  terminated 
and  the  amount  In  such  Fund,  Including  any 
obligations  held  In  such  Fund,  shall  be  cov- 
ered Into  the  general  fund  of  the  Treasury; 

(2)  any  outstanding  appropriations  from, 
or  obligations  of.  such  Trust  Fund  shall  be 
paid  from  such  general  fund; 

(3)  any  authorizations  for  appropriations 
to  be  made  from  such  Trust  Fund  shall  be 
considered  to  be  authorizations  for  appropri- 
ations from  such  general  fund;  and 

(4)  section  209  of  the  Highway  Revenue 
Act  of  19S6  Is  repealed. 
Kxnnxdt-Weickex  Amendments  to  Aomin- 

ISTSATION  Highway  Legislation 
Section  101 — Definitions: 
Our  first  amendment  modifies  the  defini- 
tion of  "construction",  as  follows: 

(a)  to  include  public  transportation; 

(b)  to  Include  maintenance;  therefore, 
any  projects  that  could  be  constructed  on  a 
federal  system  could  be  maintained  with 
federal  system  funds; 

(c)  to  Include  acquisition  of  transit  fa- 
cilities and  operating  subsidies  (we  support 
limiting  operating  subsidies  to  be  one-third 
total  operating  cost,  as  per  Administration 
amendments  to  UMTA); 

(d)  to  Include  Improvements  to  vehicle 
weight  enforcement  program  as  per  Admin- 
istration 401(b). 

Our  second  amendment  modifies  definition 
of  "county";  See  Footnote  1. 

Our  third  amendment  defines  designated 
recipient  as  per  Sec.  131. 

Our  fourth  amendment  expands  the  defi- 
nition of  maintenance  to  include  public 
transportation. 

Our  fifth  amendment  expands  the  defini- 
tion of  "project"  to  include  public  transpor- 
tation, including  operating  assistance. 

Our  sixth  amendment  redefines  "project 
agreement" — See  Footnote  2. 

Our  seventh  amendment  redefines  "state 
funds"  to  substitute  "agency  empowered  by 
state  law  to  expend  such  funds";  since  pub- 
lic transportation  is  authorized,  a  state  DOT 
and  designated  recipients  are  then  the  eli- 
gible agency,  which  may  no  longer  be  the 
state  highway  department. 

Our  eighth  amendment  eliminates  the  sec- 
ondary system  and  secondary  projects  are 
folded  into  small  urban  and  rural  system; 
See  Sec.  103  amendments. 

Our  ninth  amendments  adopts  Adminis- 
tration Sec.  401(e)  defining  "small  urban 
and  rural  area"  "small  lu-ban  and  rural 
transportation  project";  see  Administration 
proposed  133  and  Sec.  103(b),  for  definition 
of  eligible  routes  and  establishment  of 
system. 

Our  tenth,  eleventh  and  twelfth  amend- 
ments define  "mass  transportation",  "public 
paratranslt"  and  "public  transportation." 

Our  thirteenth  amendment  defines 
"routes." 

Section  102 — Federal  Aid  Systems 

We  amend  as  follows; 


(a)  Establish  four  federal-aid  systems: 
the  Small  Urban  stnd  Rural,  the  Urban,  the 
Primary  and  the  Interstate  (Administration 
does  same). 

Note:  We  are,  like  the  Administration, 
eliminating  categories.  Multiple  categories 
promote  rigidity  In  the  use  of  funds  and 
create  imnecessary  construction.  By  creating 
a  smaller  number  of  systems  and  broadening 
eligible  routes  under  those  systems,  we  pro- 
vide flexibility  to  use  the  money  on  those 
routes  which  are  most  in  need  of  construc- 
tion or  reconstruction  in  any  given  area,  and 
increase  flexibility  for  use  on  various  modes, 
which  is  more  compatible  with  the  goal  of 
developing  multi-modal  transportation 
systems. 

(b)  The  primary  system  is  left  as  is,  but 
primary  apportionments  may  be  spent  on 
transportation  projects  in  urbanized  areas, 
or  in  small  iirban  and  rural  areas,  as  appro- 
priate. 

(c)  Small  Urban  and  Rural  System  estab- 
lished to  include  all  roads  and  transit  routes 
in  small  urban  and  rural  areas  except  Inter- 
state. (Administration  does  same) 

(d)  Urban  system  expanded  to  Include  all 
roads  and  transit  routes  in  urbanized  areas 
except  Interstate  highways  and  primary 
highways.  (Administration  does  same).  Note: 
23  U.S.C.  142  currently  permits  Urban  sys- 
tem money  to  be  used  for  transit  capital 
expenses. 

(d)(1)  See  Footnote  3. 

(d)  (2)  See  Footnote  3;  Oovemor  now 
makes  request  to  withdraw;  we  substitute 
reference  to  new  cost-escalation  for  deter- 
mining costs  of  withrdrawn  and  substitute 
routes — see  Subsection  (1). 

Note:  In  designation  of  replacement  Cra- 
mer-Howard substitute  projects  we  remove 
language  which  requires  preference  to  be 
given  to  extension  of  Interstate  routes 
through  municipalities. 

(e)  (4)  Insert  reference  to  new  cost-esca- 
lator as  provided  in  Subsection  (i). 

Further,  we  oppose  Administration  lan- 
guage (Sec.  301)  which  would  cut  off  the  ap- 
proval of  substitute  projects  under  the  Inter- 
state transfer  section  on  September  30,  1984. 
This  is  part  of  the  Administration's  language 
to  end  the  Interstate  system.  The  Adminis- 
tration also  requires  all  withdrawal  decisions 
which  are  necessary  as  a  prerequisite  for 
substitution  of  projects  in  1982.  We  oppose 
this  because  proposed  Interstate  segments 
which  remain  Interstate  construction  proj- 
ects after  the  1982  cutoff  date  may  subse- 
quently be  rules  to  be  unacceptable.  In  such 
cases,  transfer  should  remain  an  option 
until  final  de-designation  or  construction 
occurs  in  1986  as  per  subsection  (J).  Dates 
for  ending  Interstates  which  have  been  set 
before  (see  23  U.S.C.  193  have  not  been  ad- 
adhered  to  and  the  system  has  continued. 
There  is  no  certainty  that  the  1986  dates  will 
be  adhered  to,  thus  Interstates  may  continue 
beyond  that  date  but  without  the  present 
transfer  option.  We  believe  Interstates  and 
substitutes  should  be  treated  equally  as  pro- 
vided in  our  amended  subsection  (J).  It  is 
not  necessary  to  eliminate  the  transfer  op- 
tion in  order  to  end  the  Interstate  system  in 
1986. 

We  provide  that  substitute  projects  for  a 
withdrawn  Interstate  may  be  approved  for 
other  areas  in  the  state  upon  Joint  request 
of  governor  and  local  officials  concerned. 
Currently,  substitutes  are  limited  to  the 
corridor  or  area  from  which  route  was  with- 
drawn. We  believe  that  there  may  be  circum- 
stances where  the  public  interest  will  be 
served  by  allowing  funds  to  fiow  elsewhere  for 
substitute  projects  and  this  should  be  al- 
lowed when  the  parties  involved  can  agree  to 
do  this. 

We  create  a  90-10  matching  ratio  for  sub- 
stitute project  as  the  Administration  does 
in  their  Sec.  301.  Currently,  substitute  proj- 


ects are  matched  In  accordance  with  the 
system  matching  ratio  that  the  substitute 
projects  is  on  70-30  for  highways  or  for  pub- 
lic transit  as  per  UMTA  (80-20) . 

We  delete  sums  for  substitute  transit  proj- 
ects through  UMTA  as  superfluous. 

We  make  both  highway  and  public  trans- 
portation substitute  projects  funded  from 
Interstate  apportionments  (see  our  23  U.S.C. 
104(b)(2)(A))  rather  than  from  the  ap- 
portionment frooi  the  substitute  federal 
s^tem.  The  Administration  has  highwajrs 
only  receiving  apportionments  from  Inter- 
state apportionment  formula;  see  Adminis- 
tration Sec.  301. 

Because  all  substitutes  are  funded  from 
Interstate  apportionments  the  proportional 
reduction  of  Interstate  apportionments  is 
no  longer  needed  and  is  thus  deleted.  Simi- 
larly, the  Administration  limits  proportioned 
reduction  to  public  transit  because  under 
their  amendments,  only  transit  transfers  are 
flnanced  by  other  than  the  Interstate  ap- 
portionments. 

We  oppose  Administration's  deletion  of 
sentence  9  of  existing  law  which  provides 
that  funds  for  substitute  transit  projects  are 
not  to  be  considered  to  be  substituted  in 
place  of  UMTA  funds. 

We  support  Administration  proposal  to  add 
that  mileage  of  withdrawn  routes  can  no 
longer  be  redesignated  as  a  consequence  of 
withdrawal.  See  Administration  Sec.  301. 

(1)  We  add  new  cost  escalator  for  with- 
drawn routes.  Cost}  to  construct  Interstate 
projects  may  be  Inflated  until  they  are  com- 
pleted. We  believe  this  should  apply  to  all 
substitute  projects  as  well.  We  seek  to  clarify 
the  method  by  which  such  costs  are  de- 
termined by  creating  this  subsection. 

(J)(l)  We  adopt  the  Administration  pro- 
posal requiring  states  to  either  submit  En- 
vironmental Impact  Statements  on  all  In- 
terstate projects,  or  to  "withdraw"  such  proj- 
ects for  transfer,  by  Sept.  30,  1982.  However, 
we  add  a  proviso  that  Interstate  withdrawal 
will  be  permitted  after  1982  if  a  court  or  ad- 
ministrative agency  restrains  construction  of 
any  Interstate  segment  after  that  date. 

(J)  (2)  We  adopt  Administration  provision 
that  all  Interstate^  segments  be  under  con- 
struction by  September  30,  1988,  unless  In- 
sufficient federal  Interstate  money  is  avail- 
able; we  add  a  similar  exception  for  seg- 
ments under  court  order  or  administrative 
restraint. 

(J)  (3)  We  add  a  new  subsection  providing 
for  treatment  of  segments  falling  under  the 
exceptions  above  and  other  uncompleted 
projects.  In  order  to  achieve  the  end  of  the 
Interstate  system  we  believe  it  to  be  neces- 
swy  to  end  apportionments  for  such  system. 
and  to  accomplish  this  while  still  permitting 
the  completion  of  those  projects  not  de- 
designated,  we  make  them  individual  proj- 
ects for  which  authorizations  and  appropria- 
tions are  made  separately.  Thus,  the  inter- 
state program  ends  while  not  penalizing  in- 
complete projects.  This  is  the  only  way  to 
guarantee  that  no  new  Interstate  projects 
will  be  added  to  receive  further  apportion- 
ments. 

Sec.  103 — Apportionment 

Our  first  amendment  deletes  apportion- 
ment for  Secondary  System  (Administration 
repeals  Secondary  section ) ;  apportionment 
for  Small  Urban  and  Rural  System  which  we 
used  to  replace  Secondary  is  In  Sec.  133(a). 

Our  second  amendment:  See  Footnote  3 
as  to  cost  to  complete  estimates  for  Interstate 
apportionments. 

Our  third  amendment  includes  Interstate 
transfer  substltirtes  in  the  cost  to  complete 
because  we  provide  that  they  shall  be  fimded 
from  Interstate  apportionments  under  Sec. 
103. 

Note.  We  oppose  Administration  Interstate 
apportionment  formula  which  bases  one-half 
of  apportionment  on  cost  to  complete  essen- 
tial gaps  Priority  funding  for  so-called  "es- 
sential   gaps    "only   creates    Incentives   for 
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states  to  increase  their  apportionments  be- 
fore declaring  every  gap  essential.  In  the 
process,  it  makes  Interstate,  which  Is  per- 
mitted only  for  non-essential  gaps,  disadvan- 
tageous. States  and  local  areas  should  be  per- 
mitted to  determine  which  gaps  need  com- 
pletion and  which  should  be  transferred, 
without  financial  bases  created  in  the  federal 
highway  mechanism.  See  Administration  Sec. 
304(a)  and  (b). 

Our  fourth  amendment:  See  Footnote  3; 
our  Sec.  104(d),  apportionment  of  funds  to 
governor. 

Our  fifth  amendment  adopts  Administra- 
tion proposal  In  Sec.  414(c)  increasing  the 
percent  of  the  deduction  from  apportioned 
funds  for  planning  purposes  (from  one-half 
of  1%  to  2%).  The  method  of  apportioning 
such  deducted  funds  contained  in  existing 
subsections  (f)2  through  (f)4  is  amended 
in  the  Consolidated  Planning  Fimd  Sec.  602. 

Section  104 — Program  of  Projects 

We  amend  as  follows: 

(a)  Governor  or  designated  planning 
agency  is  substituted  for  the  state  highway 
department  as  the  entity  submitting  pro- 
grams of  projects  to  the  Secretary.  We  re- 
quire a  single  program  of  projects  encom- 
passing projects  from  both  Title  23  and 
UMTA,  instead  of  just  "Htle  23  projects. 

(b)  Si  (c)  We  provide  that  all  programs  of 
projects  must  be  selected  in  accordance  with 
the  planning  process,  except  for  those  under 
subsection  (c),  emergency  relief  provision. 
Current  law  applies  only  to  urban  system 
projects.  Existing  Sec.  105(d)  Is  replaced  by 
this  provision.  We  are  deleting  the  require- 
ment that  projects  be  selected  with  the  con- 
cxirrence  of  the  state  highway  department. 

(d)  We  provide  for  submission  of  programs 
by  the  designated  planning  organizations 
created  by  Sec.  134  Planning  Process. 

(e)  New  section  providing  that  priority 
be  given  to  reconstruction  of  hazardous  high- 
ways. 

(h)  Governors  or  designated  planning  or- 
ganizations required  to  give  consideration  to 
projects  giving  direct  access  to  airports  and 
ports,  etc. 

(I)  New  section  directing  priority  be  given 
to  projects  that  save  energy,  and  to  carpools 
and  vanpools. 

(J)  Creates  a  new  subsection  requiring  that 
all  reasonable  alternatives  be  considered  in 
selecting  projects,  and  that  the  project  se- 
lected be  one  which  can  feasibly  meet  the 
transportation  need  while  eliminating  or  best 
minimizing  the  same  adverse  factors  dis- 
cussed under  subsection  109(h)  below. 
UMTA  already  requires  an  alternative  analy- 
sis, the  same  should  be  required  for  high- 
ways. We  are  also  adding  another  step  to  the 
alternatives  analysis  done  by  UMTA,  by  pro- 
viding the  factors  to  be  considered,  and  by 
requiring  areas  to  choose  the  alternative 
which  is  most  consistent  with  other  critical 
national  priorities.  Although  the  Secretary  Is 
required  to  ins\ire  the  best  alternative  Is  se- 
lected, the  local  areas  retain  more  than  a 
fair  share  of  the  responsibility  because  the 
alternatives  are  placed  solely  within  the  con- 
text of  the  locally  determined  transporta- 
tion needs;  also,  only  the  "feasible"  alterna- 
tives capable  of  meeting  those  needs  must  be 
considered. 

Section  105.— Plans,  Specifications  and 
estimates. 

Our  first  amendment  repeals  reference  to 
23  U.S.C.  117  certifications  of  submissions  of 
Plans.  Specifications  and  Estimates  of  pro- 
posed projects  (we  repeal  Sec.  117) ;  see  Foot- 
note 3. 

Our  second  amendment  modifies  subsec- 
tion (c);  see  Footnote  1.  referring  maximum 
engineering  estimates  to  transportation 
projects. 

Our  third  amendment  repeals  subsection 
(b)  which  provides  that  specifications  for 
projects  are  determined  by  the  state  high- 
way department. 


Section  106.— Acquisition  of  Rlghts-or- 
way — Interstate  System 

"State  highway  department"  is  replaced  by 
"appropriate  agency"  as  the  recipients  of 
deeds  for  Interstate  rights-of-way  conveyed 
by  the  Secretary. 

Section  107. — Advance  Acquisition  of 
Rights-of-Way 

See  Footnote  2.  making  money  available 
for  acquiring  rights-of-way.  We  amend  to 
refer  to  all  federal-aid  systems,  not  Just 
highway  systems;  (allows  advance  rights- 
of-way  for  transportation,  not  Just  high- 
ways.) 

Section  108. — Standards 

Our  first  amendment  applies  standards  ap- 
proval (subsection  (a) )  to  all  transporta- 
tion projects,  not  Just  highways. 

Our  second  amendment  Gubstltut2S  "Small 
Urban  and  Rural"  projects  for  "Secondary" 
projects.  Administration  does  same  but  adds 
word  "highway." 

Our  third  amendment  modifies  subsection 
(h)  to  require  the  Secretary  to  promulgate 
new  standards  regarding  the  possible  ad- 
verse, economic,  social  and  environmental 
effects  of  new  projects.  The  guidelines  cover 
both  UMTA  and  highway  projects.  The  new 
guidelines  will  differ  from  existing  ones  In 
the  following  ways : 

1.  in  developing  projects  adverse  effects 
shall  be  "minimized"  instead  of  existing 
"fully  considered;" 

2.  final  decisions  on  projects  shall  take  into 
consideration  of  "benefits"  as  well  as 
"costs  "  of  minimizing  adverse  effects; 

3.  In  addition  to  those  factors  currently 
listed  in  23  U.S.C.  109(h),  adverse  effects  are 
now  made  to  Include : 

(a)  destruction  or  disruption  of  Important 
historical  and  cultural  assets. 

(b)  housing  impacts. 

(c)  excess  energy  consumption  and  vehicle 
miles  travelled. 

(d)  ill-health  and  traffic  accidents. 

(e)  In  minimizing  effects  of  employment 
and  housing  effects  and  tax  and  property 
loss,  particular  attention  must  be  paid  to 
such  effects  in  the  inner  city. 

(f)  disruption  of  the  Integrity  of  existing 
farm  units  and  the  practical  use  of  private 
agricultural  land. 

(g)  "disruption  of  desirable  community 
and  regional  growth"  is  no  longer  listed  as 
an  adverse  effect;  "destruction  or  disrup- 
tion of  the  avallabUlty  of  public  facUlUes 
and  services"  and  "adverse  employment 
effects"  are  also  no  longer  listed  as  "adverse 
effects."  These  three  factors,  which  we  de- 
lete, can  be  interpreted  to  encourage  high- 
way construction  over  alternative  modes. 

Our  fourth  amendment  modifies  subsec- 
tion (I)  to  make  noise  standards  applicable 
to  transportation  projects  and  create  new 
revised  noise  standards  for  proposed  and  ex- 
isting projects.  These  new  standards  differ 
by  being  made  Jointly  by  the  Secretary  and 
EPA  Administrator.  Plans  and  specifications 
for  new  projects  must  "insure  compliance" 
with  the  new  standards.  Regulations  are 
also  Issued  to  achieve  the  new  standards  by 
retrofitting  existing  facilities  and  areas  must 
take  reasonable  steps  to  so  retrofit  5%  of 
funds  apportioned  to  areas  in  violation  must 
be  used  to  retrofit,  if  feasible.  Noise  levels 
of  existing  projects  can  also  be  reduced  by 
stiffer  vehicle  noise  regulations  or  other 
means  available  to  states  and  localities. 

Our  fifth  amendment  modifies  subsection 
(J).  Current  law  requires  the  Secretary,  after 
consultation  with  EPA  Administrator,  to 
promulgate  guidelines  to  assure  that  high- 
way construction  is  consistent  with  air 
quality  implementation  plans  under  the 
Clean  Air  Act  in  areas  violating  Clean  Air 
Act  standards.  We  require  new  regulations 
promulgated  Jointly  by  the  Secretary  and 
EPA  Administrator  for  all  transportation 
projects.  The  Secretary  may  not  approve 
any  plan,  program  of  projects,  or  project  un- 


less ne  finds  in  consultation  with  the  Ad- 
ministrator that  they  do  not  create  or  ex- 
acerbate any  violation  of  ambient  air  qual- 
ity, standards,  or  which  c»nlts  an  important 
element  of  a  state  Improvement  plan  under 
the  Clean  Air  Act. 

Our  sixth  amendment  creates  a  new  sub- 
section (1)  existing  regulations  allow  new 
highway  lanes  to  be  built  on  existing  right- 
of-way  without  doing  an  environmental  im- 
pact statement.  Such  construction  may  have 
a  substantial  adverse  impact  and  should  not 
automatically  be  excepted  from  the  environ- 
mental impact  statement  requirement,  par- 
ticularly since  extra  right-of-way  Is  often 
purchased  around  major  routes  In  anticipa- 
tion of  future  lane  needs. 

Our  seventh  amendment  creates  a  new 
subsection  (m)  requiring  that  new  projects 
provide  for  safe  and  convenient  crossing 
points  for  pedestrians  and  bicyclists. 
Sec.  109 — Project  Agreements. 
Our  first  amendment — See  Footnote  2; 
project  agreements  to  be  made  with  desig- 
nated recipients  rather  than  SUte  highway 
department. 

Our  second  amendment — the  state,  rather 
than  State  highway  department,  makes 
agreements  with  local  officials  when  the  lo- 
cal officials  are  picking  up  the  local  costs 
of  the  project. 

Section  110 — Agreements  Relating  to  Use 
of  and  Access  to  Interstate  System 
Our  amendment — See  Footnote  2 
Section  ill— Letting  of  Contracts 
Our  first  amendment — See  Footnote  2. 
Our  second  amendment  repeals  secondary 
system   reference,    same    as    Administration 
Section  413  (k);  and  certification  (we  repeal 
certification  Sec.  117). 

Section  112 — Prevailing  Rate  of  Wage 
Our  first  amendment  applies  section  to  all 
transportation  projects;  Administration  413 
(1)  makes  It  apply  to  aU  highway  projects. 
Oxir  second  amendment — See  Footnote  2 
for  consultation  with  Secretary  of  Labor. 
Section  113 — Construction 
Our  first  amendment  modifies  to  refer  to 
all  transportation  projects. 

Oiu"  second  amendment — See  Footnote  3: 
refers  to  supervision  of  construction  of 
projects  and  Information  signs. 

Our  third  amendment  repeals  certification 
permission.  (We  repeal  Section  117). 
Section  114 — Maintenance 
Ovir  first  amendment — See  Footnote  2  re- 
garding requirements  to  maintain  projects. 

Our  second  amendment — See  Footnote  3 
regarding  agreements  with  counties  and  mu- 
nicipalities regarding  maintenance. 

Our  third  amendment — See  Footnote  2  re- 
garding withdrawal  of  approval  for  new 
projects  where  there  has  been  a  failure  to 
maintain  existing  facilities. 

Note:  We  support  Administration  Section, 
413 (p)  which  provides  that  where  counties 
or  municipalities  are  responsible  for  mainte- 
nance and  failure  to  meet  such  responsibil- 
ity, funds  for  all  federal  projects  (except  for 
Interstate)  shall  be  withheld.  Current  law 
limits  such  cutoffs  to  secondary  and  ur})an 
projects. 

Our  fourth  amendment — See  Footnote  3 
regarding  consultation  for  national  bridge 
and  Inspection  standards;  see  Footnote  2  re- 
garding requirements  to  perform  such 
inspections. 

Ova  fifth  amendment — See  Footnote  3  re- 
garding training  for  bridge  Inspectors. 
Section  115 — Certification  Acceptance. 
The  provision  in  existing  law  allowed  the 
Secretary  to  certify  that  the  state  had  laws 
and  regulations  which  accomplished  the  pro- 
visions of  federal  laws,  and  where  such  certi- 
fication could  be  made,  then  the  Secretary 
could  discharge  his  duties  under  23  U.S.C.  to 
the  state.  Since,  however,  we  have  added 
substantive  new  provisions  (in  place  of  pro- 
cedural provUlons)  regarding  planning,  pro- 
grams of  projects  and  projects  compliance 
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with  policy  which  we  establish  under  such 
sections,  Including  compliance  with  federal 
laws,  It  Is  no  longer  permissible  to  allow  the 
Secretary  to  certify  such  compliance. 

Section  116— Availability  of  Sums  Appor- 
tioned. -~ 

Ova  first  amendment — See  Footnote  3  re- 
garding certifying  the  availability  of  appor- 
tionments. 

Our  second  amendment  sums  apportioned 
were  available  for  three  years.  We  make  It 
for  two  years,  after  the  end  of  fiscal  year 
for  which  authorized,  as  Is  currently  done  in 
UMTA. 

Section  117 — ^Federal  Share  Payable. 

Our  first  amendment — In  subsection  (a) 
we  support  Administration  Section  403  (a)(1) 
making  all  federal  system  matching  ratios 
80-20.  We  amend  by : 

(a)  in  current  laws,  there  is  an  exemp- 
tion for  rail-highway  crossings  which  we 
eliminate,  and  In  lieu  thereof,  an  exception 
from  the  80-20  matching  rates  Is  created 
for  funds  authorized  for  the  Interstate  sys- 
tem (which  we  Include  as  including  trans- 
fers) under  Section  108  of  the  Federal-Aid 
Highway  Act  of  1956  (where  all  Inter8tat3 
authorizations  derive  from) 

(b)  technical  reference  to  Federal-Aid 
Byatems 

(c)  applies  80-20  to  all  transportation 
projects,  not  Just  highway  projects. 

Our  second  amendment — (a)  subsection 
(f)  provision  regarding  forest,  park,  public, 
land,  anjl  Indian  roads  may  receive  100% 
matching  ratio.  We  change  from  highway  to 
transportation  projects. 

(b)  We  strike  sentence  which  allows  100% 
match  for  repair  or  reconstruction  of  bridges 
as  they  use  the  term  "comparable  facility" 
because  such  term  allows  replacement  of 
bridges,  etc.  to  a  standard  higher  than  that 
which  we  allow  under  the  Special  Bridge  Re- 
placement Provision. 

Our  third  amendment — See  Footnote  3 
regarding  cooperation  with  the  Department 
of  Interior  for  hiehways  in  Indian  reserva- 
tions and  national  parks. 

Our  fourth  amendment — limitation  of  op- 
erating subsidies  as  is  done  under  UMTA 
Section  5(f).  Under  current  law,  this  limita- 
tion is  60%  of  funds  aoportioned;  we  support 
Administration  bill  which  provides  that  such 
limit  is  33Vii%  of  actual  operating  expenses. 

Section  118 — Payments  to  States  for  C3on- 
structton. 

Our  first  amendment  payments  go  to  des- 
ignated recipient  rather  than  states. 

Our  second  amendment — See  Footnote  3 
regarding  the  approplratc  officials  to  receive 
public  funds  for  the  states. 

Section  119 — Bond  Retirement. 

Technical  references  to  appropriate  federal 
systems. 

Section  120— Relocation  of  Utility  Facili- 
ties. 

State  is  defined  as  also  designated  recipi- 
ents to  receive  funds  for  utility  relocation. 

Section  121 — Advance  to  States. 

See  Footnote  2  regarding  early  payments  to 
states  for  construction  proceeding  faster  than 
money  Is  distributed  (I.e.,  borrowing  from 
future  apportionments) . 

Section  122 — Emergency  Relief. 

Delete  provision  that  60%  of  funds  from 
Highway  Trust  Fund  and  40%  from  general 
treasury.  Administration  Section  409  makes 
100%  come  from  Trust  Fund  after  FY  1978. 

Section  123— Public  Hearings. 

See  Footnote  2;  designated  recipient  to 
conduct  public  hearings. 

Section  124 — Toll  Roads,  Bridges.  Tunnels 
and  Ferries. 

Wo  extend  Sec.  129  to  permit  tolls  on  high- 
ways designed  to  discourage  rush  hour  traffic. 
We  disallow  use  of  the  tolls  raised  from  beln; 
q>ent  on  new  highways. 

The  Clean  Air  Act  recommends  use  of  rush 
hour  tolls  as  a  traffic  control  device  in  "non- 


attainment  areas",  but  23USC  disallows  such 
tolls. 

Section  125 — Small  Urban  and  Rural  Sys- 
te^i. 

Adopt  Administration  proposal  (Section 
405);  we  make  one  change:  apportionments 
should  be  available  for  two  years  after  the 
fiscal  year  for  which  authorized,  as  we  pro- 
vided for  other  federal  systems;  Administra- 
tion provides  for  three  years. 

Section  )26 — Planning. 

(a)  We  add  requirements  for  five-year 
plans  in  addition  to  long-range  plans;  a 
single  plan  rather  than  a  highway  plan 
"properly  coordinated"  with  plans  for  other 
modes.  Plans  antl  programs  are  required  to 
reasonably  address  transportation  needs 
while  minimizing  the  adverse  effects  con- 
tained in  105(J)  and  109(h).  The  plan  and 
programs  are  to  identify  those  elements 
which  minimize  such  adverse  effects.  The 
Secretary  must  substantively  review  plans 
and  programs  for  compliance. 

The  Administration  requires  in  their  Sec- 
tion 134(a)  that  plans  for  cities  over  one- 
million  in  population  be  substantively  re- 
viewed by  the  Secretary  (see  Administration 
Amendments  Section  603).  We  have  applied 
substantive  review  to  all  plans  and  deline- 
ated, more  specifically,  the  fwtors  to  be 
considered  In  such  a  review. 

We  adopt  Administration  language  of  their 
134(a)  requiring  analysis  of  alternative  sys- 
tem management  and  investment  strategies 
for  all  plans. 

The  Administration  also  requires  multi- 
modal plans  and  programs  for  all  areas;  and 
that  such  plans  and  programs  give  "due  con- 
sideration" to  generally  stating  social  goals 
and  Objectives.  They  also  require  that  the 
procSs  be  continuing,  comprehensive  and 
cooperative  "to  the  degree  appropriate."  We 
require  the  same,  but  delete  "to  the  degree 
appropriate."  Administration  deletes  sen- 
tence requiring  that  local  officials  "be  con- 
sulted and  their  views  considered"  with  re- 
spect to  proposed  project.  We  move  the  sen- 
tence elsewhere  in  the  section. 

The  Administration  requires  the  Secretary 
to  review  plans  and  programs  for  cities  over 
one  million  to  be  sure  that  they  "reasonably 
address"  other  delineated  non-transportation 
factors.  In  their  Section  by  Section  analysis. 
DOT  Interprets  this  to  mean  that  the  plan 
or  program  should  "affirmatively  use  trans- 
portation to  achieve  other  national  and  local 
objectives,"  and  we  adopt  this  language  in 
our  own  subsection  (a).  We  also  go  a  step 
further  in  requiring  minimization  of  adverse 
effects  within  the  context  of  "reasonably  ad- 
dressini;  transportation  needs." 

(b)  We  redesignate  existing  (b)  as  (h) ; 
our  subsection  (b)  does  not  adopt  the  Ad- 
ministration's recommendation  that  there 
be  a  statewide  planning  process  which  In- 
tegrates the  plans  of  all  areas  under  one  mil- 
lion. We  do  not  necessarily  oppose  their  rec- 
ommendation, we  simply  take  no  position  on 
the  relationship  of  local  planning  to  state- 
wide planning. 

(c)  We  require  reapproval  of  plans  when 
they  have  been  significantly  changed;  also 
require  annual  public  hearings  on  the  plan, 
and  we  Insert  a  sentence  from  existing  (a) 
(which  the  Administration  deleted)  requir- 
ing that  local  officials  be  consulted  about  the 
location  and  design  of  projects.     . 

(d)  We  require  a  single  Intermodal  pro- 
gram of  projects;  programs  of  projects  are 
governed  by  Section  105;  the  Administra- 
tion provides  for  separate  programs  of  proj- 
ects under  Title  23  and  UMTA  and  only  Title 
23  projects  are  governed  by  Section  105. 

(e)  Provides  requirements  for  approval  of 
plans,  including: 

plan  must  reasonably  meet  transportation 
needs; 

adequate  reporting  and  record  keeping; 
fiscal  control  procedures; 


adequate  funding  for  maintenance  of  the 
planning  process; 

compliance  with  community  development 
plans; 

compliance  with  state  and  federal  environ- 
mental laws  and  energy  conservation  pro- 
grams. 

In  determining  compliance  with  such  laws, 
plans  and  programs,  the  Secretary  shall  rely 
on  representations  from  appropriate  state, 
local  and  federal  agencies  as  to  whether  or 
not  the  transportation  plans  do  comply  with 
such  laws.  Plans  must  also  provide  an  anal- 
ysis of  social,  economic  and  environmental 
effects  and  steps  to  minimize  adverse  effects 
on  same. 

(f)  When  Secretary  funds  a  substance 
change  in  plan  such  that  an  area  no  longer 
compiles  with  Title  23,  or  UMTA,  the  Secre- 
tary shall  make  no  further  payments  on 
either  any  project  or  on  those  projects  which 
are  in  violation,  until  the  area  is  again  in 
compliance. 

(g)  Provides  expedited  court  review  for 
suits  of  governors  and  members  of  desig- 
nated planning  organizations  to  review  final 
actions  by  the  Secretary. 

(h)  Redesignated  (b)  and  Administration 
(e).  We  add  (to  section  permitting  designa- 
tion of  critical  transportation  regions  and 
planning  for  them)  that  nothing  In  Title  23 
or  UMTA  should  preclude  planning  Jointly 
by  two  or  more  states  or  contiguous  urban- 
ized areas.  Such  cooperation  is  to  be  encour- 
aged. 

Note:  We  support  Administration  Section 
410  which  merges  funds  with  Outdoor  Ad- 
vertising Program  and  raises  matching  ratios 
from  75  to  80  percent. 

Section  127 — Enforcement  of  Require- 
ments— Vehicle  Weights 

Change  reference  from  Secondary  to  Small 
Urban  and  Rural. 
Section  128 — Public  Transportation 

The  existing  section  enables  the  Secretary 
to  approve  public  transportation  projects 
under  Title  23.  Much  of  the  language  Is  now 
superfluous. 

New  Subsection  (a)  replEces  existing 
(a)  (b)  and  (c).  It  authorizes  Title  23  to  fi- 
nance any  public  transportation  project  that 
can  be  financed  under  Title  23  or  UMTA; 
provides  that  fees  at  parking  facilities  con- 
structed with  federal  funds  cannot  exceed 
what  Is  necessary  for  maintenance  and  op- 
eration; we  exclude  exclusive  and  preferen- 
tial bus  and  truck  lanes  on  Interstates  from 
the  requirement  that  all  Interstate  projects 
be  four  lanes  wide. 

Our  Subsection  (b)  is  existing  (d) 
amended  to  Include  UMTA  Planning  with 
regard  to  establishing  routes  and  schedules 
(i.e..  they  must  be  based  on  planning 
process) . 

Our  Subsection  (c)  is  existing  (e).  techni- 
cally amended  to  provide  exception  to  pro- 
vision of  the  Highway  Trust  Fund  enabling 
law  which  prohibits  HTF  from  financing  any- 
thing but  highways. 

We  delete  existing  (f),  (h)  and  (J)  because 
they  are  covered  by  the  cross  reference  sec- 
tion (new  subsection  (f ) ) . 

We  retain  existing  (a),  our  subsection  (d), 
providing  that  highway  rights-of-way  space 
can  be  donated  to  public  transit  authorities 
for  transit  purposes. 

Our  subsection  (e)  we  retain  provision  (1) 
providing  that  Title  23  transit  funding  Is 
supplemental  to.  and  not  In  substitution  for 
UMTA  funds. 

We  repeal  (k)  which  provides  that  transit 
cannot  be  funded  from  Title  23,  "in  any 
year  when  there  has  been  enacted  an  Urban 
Transportation  Fund  or  similar  assured 
funding  for  both  highway  and  public  trans- 
portation." 

We  create  new  (f )  to  cross  reference  UMTA 
and  Title  23  and  provide  that  regulations  for 
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transit  projects  In  Title  23.  be  the  same  as 
those  under  tTMTA.  .  . 

Action  129-Speclal  Bridge  Replacement 

^Admmistration  Section  411,  .''^Ich  we  sup- 
Dort  to  allow  rehabilitation  In  addition  to 
^'^ucement  of  unsafe  bridges  We  add  new 
subsection  designed  to  prevent  funds  under 
dissection  from  being  used  to  Increase 
capacity;  such  Increases  in  capacity  can  be 
funded  under  other  provisions  of  law  but 
should  not  come  from  safety  funds.  Increases 
to  capacity,  however,  are  permitted  to  allow 
safe  use  of  bridges  by  today's  heavier  farm 

*^No^*  We  support  Administration  Section 
406(b).  This  new  section  created  largely 
from  existing  laws. 
Section  130— Priority  Primaries 
We  support  Administration  repeal  of  Pri- 
ority Primaries  otherwise  known  as  the 
"Junior  Interstates".  „    »  „ 

Section  131— Allocation  of  Urban  System 

Funds  -      J 

la)  We  provide  that  urban  system  funds 
are  allocated  to  the  urbanized  areas  rather 
than  earmarked  for  them  by  the  state,  cur- 
rent law  provides  for  intrasUte  apportion- 
ment of  a  fair  and  equiteble  basis  for  areas 
200  000  or  more  in  population,  or  where  there 
Is  no  such  formula  on  the  basis  of  popula- 
tion We  provide  that  money  for  all  urban- 
ized areas  be  allocated  on  the  basis  of  popu- 
lation and  that  the  current  "fair  and  equi- 
table" provision  be  used  for  cities  5,000  to 
50  000  m  population.  Administration  allo- 
cates money  directly  to  areas  200,000  or  more, 
and  allows  a  "fair  and  equitable"  formula  to 
govern  the  remaining  urbanized  areas. 

(b)  We  provide  that  funds  for  areas  200,- 
000  or  more  are  apportioned  for  designated 
recipients.  (UMTA  already  requires  desig- 
nated recipients  for  200,000  or  more.)  The 
designated  recipient  must  demonstrate  ca- 
pacity to  administer  programs  and  have  suit- 
able powers  and  organization  to  be  desig- 
nated as  a  recipient:  the  state  may  be  the 
designated  recipient  if  agreed  to  by  state  and 
local  officials;  Administration  406(1)  makes 
the  same  provision  for  cities  over  one  million 
but  does  not  require  them  to  demonstrate 
capEMiity. 

(c)  Funds  allocated  to  an  urbanized  area, 
on  approval  of  local  officials  and  the  Secre- 
tary, may  be  transferred  for  use  in  any  other 
area  of  the  state.  Same  as  Administration 
Section  406(1). 

Note:  We  support  Administration  repeal  of 
Section  155  Access  Highways  to  Public  Areas 
on  Certain  Lakes. 

Section  132— Bicycle  Projects  and  Pe- 
destrian Walkways 

We  amend  existing  law  to  make  It  a  dis- 
cretionary categorical  grant  program  at  $45 
million  per  fiscal  year  ('79  to  '82)  (current 
law  allows  up  to  $45  million  to  be  used,  as 
part  of  other  project  costs,  for  this  purpose) ; 
such  projects  need  not  be  in  conjunction 
with  other  federal  projects;  we  clarify  exist- 
ing law  to  permit  bicycle  lanes  on  existing 
facilities  or  separate  bicycle  paths;  we  add, 
as  an  eligible  use,  money  for  support 
facilities. 

Requires  Secretary  to  establish  regulations 
for  construction  standards. 

Section  133— State  Highway,  Departments 

We  create  requirement,  after  October  1, 
1980,  for  a  single  state  transportation  agency 
to  serve  functions  currently  required  of 
state  highway  departments  and  other  trans- 
portation nrograms. 

Note:  We  support  Administration  provis- 
ion directing  the  Secretary  to  prepare  a  plan 
to  merge  UMTA  and  FHWA. 

Section  134  f  Administration  Section  602 — 
Consolidated  Planning  Fund) 

(a)  Secretary  makes  grants  to  states  and 
designated  nlannlng  organizations  for  plans 
and  nrograms  required  under  Title  23.  and 
UMTA;  funds  come  as  sums  apportioned  un- 


der those  Acts.  Administration  limits  direct 
grants  to  areas  over  one  million  In 
population. 

(b)  We  provide  that  the  Secretary  may 
waive  the  80-20  federal  match  for  planning 
funds.  Ninety  percent  of  funds  available  are 
distributed  to  states  in  the  ratio  of  their  ap- 
portionments. Minimum  of  one-half  of  1 
percent  to  each  state;  remainder  distributed 
on  a  discretionary  basis  and  available  for 
Planning  R&D.  Administration  provides  for 
the  same  matching  ratio,  gives  Sesretary  dis- 
cretion on  distribution  formula. 

(c)  Secretary  shall  make  available  funds 
to  urbanized  area  designated  MPO's  on  the 
basis  of  funds  apportioned  under  (b)  that 
are  attributable  to  the  urbanized  area. 

The  Administration  provides  allocation  of 
funds  by  the  state  to  urbanized  areas  be- 
tween 200,000  and  one  million  in  population. 
Urbanized  areas  less  than  200,000  in  popula- 
tion receive  funds  in  a  fair  and  equitable 
manner. 

TPTLE  n— TERMINATION  OF  HIGHWAY  TRUST 
FUND 

Section  201.— Repeals  the  Highway  Trust 
Fund  and  provides  funding  from  general  rev- 
enues for  Title  23  programs. 

FOOTNOTES 

1  Substitute  "Transportation"  for  "High- 
way"; we  make  23  U.S.C.  totally  intermodal— 
that  is  all  feder41-ald  systems  are  eligible  for 
use  on  public  transportation  projects. 

2  Substitute  "designated  recipient"  for 
"State  Highway  Department":  bill  estab- 
lished designated  recipients  to  receive  and 
disburse  funds  which  may,  or  may  not  be 
the  state  highway  department,  so  where  the 
context  can  be  applied  to  agencies  that  will 
receive  funds  which  may  not  be  SHD,  then 
we  substitute  designated  recipients  for  the 
SHD.  See  Section  150  for  explanation  of  des- 
ignated recipients. 

=  Substitute  "Governor"  for  "State  High- 
way Department."  Many  policy  and  planning 
decisions  formerly  exercised  by  SHD  will  no 
longer  be  so  exercised  In  Planning  and  Pro- 
gramming of  projects,  and  since  transit  is 
now  eligible,  the  Governor  should  be  given 
authority  to  exercise  those  policy  and  plan- 
ning decisions.^ 


By  Mr.  PORD: 
S.  2954.  A  bill  to  amend  the  Com- 
munications Act  of  1934  in  order  to  pro- 
tect the  rights  of  the  general  public  in 
the  television  broadcasting  of  major 
sports  events:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

TELEVISION     BROADCASTING     OF     MAJOR     SPORTS 
EVENTS 

Mr.  PORD.  Mr.  President,  today  I  am 
introducing  a  bill  that  -will  provide  the 
Federal  Comm'uiications  Commission 
the  authority  to  respond  quickly— when 
necessary — to  situations  of  imminent  or 
actual  sports  siphoning  by  pay  televi- 
sion and  pay  cable. 

I  feel  strongly  that  maior  college  and 
professional  sports  should  be  television 
attractions  avaUable  to  all  viewers 
without  additional  charge.  My  legisla- 
tion would  eliminate  the  potential  for 
offering  such  events  to  a  limited  number 
of  pay  cable  or  over-the-air  subscrip- 
tion television  subscribers  for  a  nominal 
cli&rKC 

Por  example,  by  drawing  relatively 
small  audiences  for  selected  television 
attractions,  pay  television  could  con- 
ceivably outbid  broadcast  television  for 
popular  sports  attractions  and  remove 
them  or  "siphon"  them  from  broadcast 
television.  Such  siphoning  of  programs 


from  broadcast  television  would  be  det- 
rimental to  the  public  in  that  some 
major  sports  events  now  available  would 
be  restricted  to  an  audience  composed 
of  subscribers.  ^ 

Before  the  recent  HOME  Box  OfBce 
case,  the  PCC  anti-siphoning  rules  were 
unnecessarily  complicated  EUid  poten- 
tiaUy  restrictive  to  the  future  develop- 
ment of  cable.  Home  Box  Office,  Inc. 
against  Pederal  Communication  Com- 
mission. No.  76-1280  (D.C.  Cir.  March  25, 
1977),  cert,  denied,  46  U.S.L.W.  3216 
(U.S.Oct.  3, 1977). 

In  brief  outline,  the  PCC  pay  cable 
rules  differentiated  between  "specific" 
and  "non-specific"  events.  Specific 
events  such  as  the  World  Series,  the  All- 
Star  Game  and  the  Super  Bowl  could 
not  be  shown  on  pay  cable  if  they  had 
been  telecast  in  a  given  market  during 
any  one  of  the  last  5  years. 

With  regard  to  "non-specific"  events, 
the  number  of  games  of  a  given  team 
available  to  pay  cable  turned  on  that 
team's  telecast  experience.  The  critical 
element  in  evaluating  the  games  avail- 
able for  pay  cable  was  whether  a  "sub- 
stantial number"  (25  percent)  of  that 
clubs  home  or  away  games  had  been 
telecast.  Where  a  "substantial  number" 
had  not  been  telecast  in  any  one  of  the 
5  preceding  years,  pay  cable  essentially 
could  use  all  of  a  team's  games  not 
shown  on  television.  Where  a  substantial 
number  of  home  or  away  games  had 
b-:en  telecast  in  any  one  of  the  5  preced- 
ing years,  pay  cable  could  use  only  one- 
half  of  the  "overage"— the  games  not 
shown  on  TV.  ^  ^^ 

A  further  complication  involved  the 
"proportional  reduction  rule"  where  the 
numbsr  of  games  otherwise  available  to 
a  pay  cable  system  were  automatically 
reduced  by  the  sams  proportion  as  any 
reduction  in  the  current  television  pack- 
age of  that  particular  team. 

Obviously,  these  rules,  directly  limited 
the  number  of  games  undistributed  by 
broadcast  television  that  were  available 
to  pay  cable.  This  resulted  in  loss  to  the 
public  of  untelecast  games. 

The  court  in  the  Home  Box  OflBce  case 
found  the  regulations  were  invaUd  be- 
cause the  record  faUed  to  establish  that 
an  actual  problem  existed,  and  further- 
more, that  the  imposed  restrictions  were 
greater  than  necessary  to  further  the 
Government  interests. 

According  to  the  language  of  the  case, 
a  regulation  envincing  a  governmental 
interest  unrelated  to  suppression  of  free 
expression  has  been  valid  if  such  regula- 
tion furthers  an  important  or  Govern- 
ment interest  and  any  incidental  restric- 
tions on  alleged  first  amendment  free- 
doms are  no  greater  than  essential  to 
furtherance  of  that  interest. 

In  order  to  demonstrate  these  require- 
ments ttie  Commission  must  convincingly 
demonstrate  by  the  record  that:  Pirst,  a 
problem  exists  and  siphoning  of  pro- 
grams is  a  real  threat  to  those  not  served 
by  cable;  second,  the  regulations  are  ad- 
dressed to  the  problem;  and,  third,  the 
regulations  do  not  create  restrictions 
"greater  than  is  essential"  to  address  the 
problem. 

My  bill  statutorily  extends  the  Com- 
mission's jurisdiction  over  the  problem. 
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Any  regulations  the  Commission  may 
issue  under  sucti  a  statute,  however, 
would  still  have  to  meet  constitutional 
first  amendment  requirements: 

Where  the  first  amendment  is  concerned 
...  a  presumption  of  siphoning  mtist  be 
clearly  supported  by  the  record  in  order  to 
justify  rules  to  regulate  the  problem.  Prior 
restraints  on  speech  are  heavily  disfavored 
and  can  be  sustained  only  where  the  pro- 
ponent of  the  restraint  can  demonstrate  a 
need. 

This  legislation,  requiring  an  eviden- 
tiary finding  by  the  Commission  that  the 
programing  is  actually  being  with- 
drawn or  denied  or  imminently  with- 
drawn or  denied  to  substantial  segments 
of  the  public,  would  avoid  such  prior  re- 
straints on  speech  without  justification. 
Further,  the  legislation  is  to  be  limited 
to  such  antisiphoning  purposes  with  the 
burden  of  proof  on  the  party  raising  the 
issue. 

The  question  of  potential  sports 
siphoning  is  one  that  creates  negative 
feelings  toward  the  pay  television  indus- 
tries. By  acting  on  this  question  now  in- 
stead of  reacting  later  to  a  confrontation, 
the  pay  television  industries  will  avoid 
being  subjected  to  an  overly  negative 
reaction,  and,  most  importantly,  the  pub- 
lic interest  will  be  served. 


By  Mr.  RANDOLPH  (for  himself, 
Mr.  Stafford,  Mr.  HEn«z,  and 
Mr.  Williams)  : 
S.J.  Res.  127.  A  joint  resolution  des- 
ignating September  10  through  Septem- 
ber 17,  1978  as  "National  Rehabilitation 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAI.  BKRABnjrATION    WEXX 

•  Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped.  I  will  bring  before  this 
body  in  the  very  near  future  the  "Re- 
habilitation Amendments  of  1978."  It  is, 
therefore,  appropriate  that  I  ask  your 
attention  to  a  joint  resolution  designat- 
ing September  10-17,  1978,  as  "National 
Rehabilitation  Week."  During  this  95th 
Congress,  the  subcommittee  has  held  18 
days  of  hearings  on  programs  for  the 
handicapped  which  are  within  the  juris- 
diction of  the  subcommittee.  As  a  result 
of  these  hearings  we  must  face  the  fact 
that  the  handicapping  conditions  of 
Americans  in  this  country  are  a  major 
national  education,  health,  social,  and 
economic  problem.  Fifty  million  Ameri- 
cans have  physical,  intellectual,  or  emo- 
tional handicaps  that  noticeably  limit 
their  ability  to  carry  on  life's  functions. 
The  needs  of  these  handicapped  Ameri- 
cans deserve  a  high  priority  not  only  in 
the  Congress  but  with  the  administra- 
tion as  well.  The  time  has  come  to  develop 
a  national  policy  that  raises  excellence 
In  rehabilitation  and  special  education 
to  the  level  of  a  moral  issue  and  a  good 
investment.  It  is  my  hope  that  this  resolu- 
tion will  foster  a  cooperative  effort  to 
bring  all  of  our  resources  to  bear  on 
providing  the  services  necessary  to  all 
handicapped  Americans.  We  must  not 
deprive  the  Nation  of  their  productivity 
and  creativity.* 

•  Mr.  wnjUAMS.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleague,  Senator  Randolph,  in  intro- 


ducing a  resolution  to  proclaim  the  third 
week  in  September  as  "National  Reha- 
bilitation Week." 

The  purpose  of  this  observance  would 
be  to  make  the  people  of  the  Nation 
more  aware  of  the  immense  reservoir  of 
talent  that  handicapped  persons  offer 
and  of  the  rehabilitation  services  that 
make  it  possible  for  the  disabled  to  uti- 
lize their  talents  to  the  fullest. 

In  recent  years,  Mr.  President,  there 
has  been  a  demonstrated  commitment 
to  securing  the  rights  and  meeting  the 
needs  of  disabled  Americans.  Through 
such  laws  as  Pubic  Law  94-142,  the  Ed- 
ucation for  All  Handicapped  Children 
Act,  and  through  the  nondiscrimination 
provisions  of  section  504  of  the  Rehabili- 
tation Act  of  1937,  we  have  affirmed 
those  rights  and  attempted  to  meet  the 
most  important  of  those  needs.  We  have 
declared  that  disabled  persons  have  the 
right  to  receive  an  education,  to  become 
employed,  and  to  have  access  to  a  myriad 
of  public  services  that  many  able- 
bodied  Americans  take  for  granted. 

If  these  affirmations  are  to  be  trans- 
formed into  reality  throughout  the  Na- 
tion, the  general  public  must  have  a 
greater  understanding  of  the  unique 
problems  and  unusual  barriers  that  face 
disabled  persons.  A  national  rehabilita- 
tion week  observance  would  provide  a 
fonun  for  developing  that  understand- 
ing and  for  examining  popular  percep- 
tions of  rehabilitation  and  of  disabled 
persons. 

Through  efforts  of  this  kind,  the  con- 
cept of  rehabilitation,  and  the  chal- 
lenges it  addresses,  will  be  accepted  not 
as  something  for  people  who  are  "differ- 
ent", but  as  a  wholesome  process  by 
which  disabled  Americans  are  allowed  to 
reach  their  full  human  potential. 

I  am  pleased,  therefore,  to  cosponsor 
this  resolution,  and  I  look  forward  to 
the  activities  that  will  occur  during  "Na- 
tional Rehabilitation  Week."« 


ADDITIONAL  COSPONSORS 

S.    tS40 

At  the  request  of  Mr.  Riecle,  the  Sena- 
tor from  New  York  (Mr.  Moynihan), 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga)  were  added  as  cosponsors  of  S. 
2540,  the  Food  Amendments  Act  of  1978. 

S.     2627 

At  the  request  of  Mr.  Gravel,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  South 
Dakota  (Mr.  Abourezk).  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici)  ,  the  Senator  from  Wyoming  (Mr. 
Wallop),  the  Senator  from  Connecticut 
(Mr.  Weicker)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias).  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  were 
added  as  cosponsors  of  S.  2627,  the  de- 
ferred composition  bill. 

8.    3726 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes),  the 
Senator  from  Maine  (Mr.  Hathaway), 
and  the  Senator  from  Maryland  (Mr.  Ma- 


thias) were  added  as  cosponsors  of  8. 
2726.  the  Housing  Conservation  Act  of 
1978. 

S.    2921 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  2921,  a 
bill  to  amend  the  Internal  Revenue  CcJde 
of  1954  to  reduce  the  excise  tax  based 
on  investment  income  of  private  founda- 
tions. 

SENATE   JOINT   RESOLUTION    65 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Jersey  (Mr.  Case) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  65,  a  joint  resolution  to 
amend  the  Constitution  to  provide  for 
representation  of  the  District  of  Colum- 
bia in  the  Congress. 

SENATE    JOINT    RESOLUTION    111 

At  the  request  of  Mr.  Glenn,  the 
Senator  trom  Massachusetts  (Mr.  Ken- 
nepy),  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield),  and 
the  Senator  from  New  York  (Mr.  Javits) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  111,  a  parliamentary  ex- 
change with  Japan. 

SENATE    JOINT   RESOLUTION    116 

At  the  request  of  Mr.  Proxbore.  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  116.  to  declare  June  4  through 
10,  1978,  to  be  "National  Neighborhood 
We^." 

SENATE    JOINT   RESOLUTION    118 

At  the  request  of  Mr.  Johnston,  the 
Senator  from   Michigan    (Mr.   Riegle) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  118,  to  declare  an  Emergency  . 
Medical  Services  Week. 

AMENDMENT    NO.    17S8 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Montana  (Mr.  Paui  O. 
Hatfield)  was  added  as  a  cosponsor  of 
Amendment  No.  1788,  intended  to  be 
proposed  to  S.  2493.  the  Airline  Deregu- 
lation Bill. 


SENATE  RESOLUTION  435— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING PRINTING 

Mr.  RANDOLPH  submitted  the  foh. 
lowing  resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  435 

Resolved,  That  the  annual  report  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  the  Congress  of  the  United 
States  (in  compliance  with  sections  203. 
306  (e).  and  313  of  Public  Law  91-604,  the 
Clean  Air  Act  as  amended)  entitled,  "Prog- 
ress In  the  Prevention  and  Control  of  Air 
Pollution  in  1977"  be  printed,  with  illustra- 
tions, as  a  Senate  document. 

Sec.  2.  There  shall  be  printed  five  hundred 
additional  copies  of  said  document  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works. 


SENATE  RESOLUTION  436— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING PRINTINO 

Mr.   RANDOLPH  submitted   the   fol- 
lowing resolution,  which  was  referred  to 
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the  Committee  on  Rules  and  Adminis- 
tration:      ^^^^^^^__ 

S.  Res.  436 

Resolved.  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  (in  compliance  with 
section  144,  title  23,  United  States  Code), 
entitled  "Special  Bridge  Replacement  Pro- 
gram, Seventh  Annual  Report,"  be  printed, 
with  Illustrations,  as  a  Senate  document. 

Sec.  2.  There  shaU  be  printed  seven  hun- 
dred additional  copies  of  said  document  for 
the  use  of  the  Committee  on  Environment 
and  Public  Works. 


SENATE  RESOLUTION  437— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUXTY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar : 

S.  Res.  437 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Kristin  T.  Atkinson,  widow  of  MarshaU  L. 
Atkinson  HI,  an  employee  of  the  Senate  at 
the  time  of  his  death,  a  sum  equal  to  five 
-months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  fun- 
eral expenses  and  aU  other  allowances. 


NOnCE  OP  HEARINGS 

SUBCOMMITTEE  ON  ARMS  CONTROL,  OCEANS  AND 
INTERNATIONAL  ENVIRONMENT 

•  Mr.  PELL.  Mr.  President,  the  Sub- 
committee on  Arms  Control,  Oceans  and 
International  Environment  of  the  Com- 
mittee on  Foreign  Relations  will  hold  a 
hearing  tomorrow  on  the  fiscal  year  1979 
authorization  for  the  Arms  Control  and 
Disarmament  Agency.  The  hearing  will 
be  held  at  10  a.m.,  in  room  4221.  The 
Honorable  Spurgeon  M.  Keeny.  Jr., 
Deputy  Director  of  the  Arms  Control  and 
Disarmament  Agency,  will  testify.  Sub- 
committee markup  of  the  ACDA  authori- 
zation bill  wiU  foUow  Mr.  Keeny's 
testimony. 

At  that  markup.  I  intend  to  introduce 
an  amendment  to  the  ACDA  bill  which 
will  improve  and  strengthen  the  arms 
control  impact  statement  process,  which 
was  established  in  1975  in  an  amend- 
men  to  the  Arms  Control  and  Disarma- 
ment Act.  Under  that  provision,  the 
executive  branch  is  required  to  submit 
to  the  Congress  arms  control  impact 
statements  on  nuclear  and  major  nonnu- 
clear  defense-related  programs.  In  mid- 
March,  the  Senate  received  arms  control 
impact  statements  on  fiscal  year  1979 
requests  for  authorization  and  appropri- 
ation of  defense  and  nuclear  programs. 

As  chairman  of  the  Subcommittee  on 
Arms  Control,  Oceans  and  International 
Environment,  I  have  foUowed  the  arms 
control  impact  statement  procedures 
closely,  and  have  sought  ways  to  make 
the  process  more  useful  to  the  Congress 
and  the  public.  Following  receipt  of  the 
latest  package  of  the  arms  control  im- 
pact statements,  I  asked  the  subcommit- 
tee staff  and  the  Congressional  Research 
Service  to  study  the  submissions.  On  the 
basis  of  that  study  and  my  own  analysis 
of  the  statements,  I  have  concluded  that, 


although  the  new  statements  are  sub- 
stantially better  than  the  statements 
received  for  fiscal  years  1977  and  1978 
programs,  further  refinement  of  the 
process  is  necessary. 

My  amendment  would  make  proce- 
dures more  mEmageable  and  help  insure 
that  the  executive  branch  meets  the 
deadlines  specified  and  that  unclassified 
versions  of  the  statements  are  available 
at  an  early  date.  At  present,  the  Com- 
mittee on  Foreign  Relations  is  still  en- 
deavoring to  get  sanitized  versions  of 
these  statements  printed  and  available 
to  members  of  the  general  public.  Under 
my  amendment,  these  unclassified  state- 
ments would  be  available  early  in  the 
year,  so  that  they  can  be  used  to  the 
fullest  extent  possible  by  the  committees 
handling  authorization  and  appropria- 
tion of  the  programs  involved  and  by 
the  Senate,  when  the  bills  come  to  the 
fioor.  In  addition,  materials  would  be 
available  much  earlier  to  interested 
members  of  the  public. 

We  have  not  yet  realized  the  full  po- 
tential of  arms  control  impact  state- 
ments. They  can  be  an  important  in- 
gredient in  the  decisionmaking  process 
in  Congress  and  the  executive  branch. 
In  addition,  they  can  serve  the  general 
public  as  a  comprehensive  and  balanced 
assessment  of  key  nuclear  and  defense 
programs.* 

SUBCOMMITTEE   ON   ENERGY   CONSERVATION   AND 
REGULATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Friday,  April  21,  1978,  the  Subcommittee 
on  Energy  Conservation  and  Regulation 
of  the  Committee  on  Energy  and  Natural 
Resources  will  hold  a  hearing  on  the 
President's  budget  request  for  the  Energy 
Information  Administration.  The  hear- 
ing will  commence  at  10:00  a.m.,  in  room 
357,  Russell  Senate  Office  Building. 

Questions  about  this  hearing  should 
be  addressed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee 
staff  at  224-9894.» 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  vrtsh  to 
announce  that  the  Select  Committee  on 
Small  Business  has  scheduled  a  hearing 
on  Tuesday,  AprU  25,  1978,  at  1:00  p.m., 
in  room  424  of  the  Russell  Senate  Office 
Building,  on  the  nomination  of  Milton 
D.  Stewart,  of  New  York,  to  be  Chief 
Counsel  for  Advocacy  of  the  Small  Busi- 
ness Administration.* 

SUBCOMMITTEE   ON    RURAL    DEVELOPMENT 

•  Mr.  CLARK.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Rural  Development  of  the  Committee  on 
Agriculture,  Nutrition  and  Foresty  will 
hold  oversight  hearings  on  rural  devel- 
opment on  Tuesday,  April  25,  beginning 
at  10  ajn..  in  room  324.  Russell  Build- 
ing. The  subcommittee  has  invited  As- 
sistant Secretary  of  Agriculture  Alex 
Mercure  to  testify  on  USDA's  efforts  in 
this  area.  Anyone  wishing  to  further  in- 
formation should  contact  the  committee 
staff  at  224-2035.* 

COLLECTIVE  RATEMAKINO  IN  THE  TRUCKING 

INDUSTRY 

•  Mr.  KENNEDY.  Mr.  President,  the 
Subcommittee  on  Antitrust  and  Monop- 
oly of  the  Judiciary  Committee  will  be 
conducting  additional  hearings  during 


April  and  May  as  part  of  its  continuing 
investigation  of  rate-setting  practices  In 
this  Nation's  trucking  industry. 

The  hearing  dates  are  as  follows: 

April  26,  1978:  rm.  2228,  9:30  am. 

Witnesses  include  Chairman  A.  Donld 
O'Neal  Of  the  IntersUte  Commerce  Ctanmls- 
slon,  and  other  ICC  personnel. 

May  15,  1978:  2228  Dlrksen:  10  a.m. 

Witnesses  include  representatives  of  ma- 
jor shipper  organizations,  and  Individual 
shippers. 

May  22,  1978:  rm.  2228;  10  ajn. 

Witnesses  Include  transportation  econo- 
mists and  othCT  eqwrt  witneaaes. 

Pull  witness  lists  for  each  day  will  be 
available  from  the  subcommittee  offices 
48  hours  in  advance  of  each  hearing.* 

COMMITTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
April  27,  1978,  at  9:30,  in  room  2228  Dirk- 
sen  Senate  Office  Building  on  S.  1382,  a 
bill  to  establish  rational  criteria  for  the 
imposition  of  the  sentence  of  death,  and 
for  other  purposes. 

Additional  information  on  the  hearing 
may  be  obtained  by  calling  the  commit- 
tee.* 

SELECT   COMMITTEE  ON   SMALL   BUSINESS 

*  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  hearing  on  S. 
836  (to  amend  title  IV  of  the  Small  Bus- 
iness Investment  Act  of  1958)  on  Fri- 
day, April  28,  1978,  at  9:30  a.m.,  in  room 
424  of  the  RusseU  Senate  Office  Building. 
The  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  will  chair  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  office  at  224-5175.* 


ADDITIONAL  STATEMENTS 

RELIEP  BILL  FOR  PRANAS  AND 
ALGIRDAS  BRAZINSKAS 

*  Mr.  DOMENICI.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  my  coUeagues 
the  pUght  of  Pranas  and  Alglrdas 
Brazinskas.  ,     „i,* 

For  30  years  Pranas  Brazinskas  fought 
for  rights  of  freedom  and  self-determi- 
nation in  the  Lithuanian  underground. 
He  has  endured  torture  in  the  dungeons 
of  the  infamous  Liublianka  Prison;  he 
has  survived  exUe  in  the  barren  Siberia 
wastelands  and  he  has  suffered  repeated 
torture  and  arrests. 

FinaUy  in  October  of  1970.  he  escaped 
from  a  concentration  camp  and,  leaving 
his  wife  and  daughter  behind,  but  taking 
his  young  son,  attempted  to  reach  free- 
dom in  the  West.  He  hijacked  a  Soviet 
jet  and  forced  it  to  land  in  Turkey.  Sadly, 
a  stewardess  was  slain  and  a  pUot 
wounded  during  exchange  of  gunfire 
with  KGB  agents  aboard  the  craft. 

On  October  17.  1970,  an  Istanbul  court 
ruled  that  the  Brazinskases  had  PoUnj^ 
motives  for  their  action  and  were  entiUed 
to  go  free.  ^  „^ 

March  8, 1971.  due  to  extreme  pressure 
from  the  Soviet  Government,  a  Bpecm 
commission  was  formed  to  deal  wlm  the 
Brazinskas  case  and  it  voted  to  return 
them  to  the  Soviet  Union. 

There  occurred  a  change  In  govetn- 
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ment  on  March  12,  1971,  and  the  new 
regime  changed  the  policy  on  extradition. 
The  Brazinskases  would  be  allowed  to 
stay  in  Turkey,  but  in  July  were  im- 
prisoned as  a  conseQuence  of  the  hijack- 
ing. 

May  21,  1974,  while  incarcerated,  gen- 
eral amnesty  was  declared  in  Turkey,  but 
as  they  had  no  place  to  go,  they  were 
forced  to  spend  the  next  2  years  in  a 
refugee  camp  in  Turkey,  under  guard. 

Then  in  early  June  1976,  amidst  the 
tensions  of  the  Cyprus  situation  and  the 
rapidly  deteriorating  relations  between 
Turkey  and  the  West,  a  Turkish  oflQcial 
told  the  Brazinskases  that  the  Turkish 
Government  had  secretly  decided  to  re- 
turn them  to  the  Soviet  Union.  That  af- 
ternoon they  escaped  from  the  camp 
through  a  trapdoor. 

By  August  24,  1976,  they  had  made 
their  way  to  America  and  in  September 
they  had  applied  for  political  asylum  in 
the  United  States. 

And  what  was  the  response  of  our  State 
Department  and  the  Immigration  and 
Naturalization  Service?  The  Department 
of  State,  referring  to  an  aide -memoir 
presented  by  the  Embassy  of  the  Union  of 
Soviet  Socialist  Republics,  refused  polit- 
ical asylum  and  both  were  subject  to  de- 
portation proceedings.  By  April  11,  1977, 
Alglrdas  Brazinskas  appeared  before  an 
immigration  judge  in  Boston  and  was  or- 
dered to  be  deported  to  Lithuania,  pend- 
ing appeal. 

Mr.  President,  many  of  us  in  the  Sen- 
ate for  many  years  have  in  the  advoca- 
tion of  freedom  for  the  Baltic  States  and 
other  Eastern  European  nations  cited  ex- 
amples of  Soviet  suppression  of  rights 
and  offered  hope  and  promise  to  those 
oppressed.  This  country  has  never  ac- 
cepted Soviet  domination  of  Eastern 
Europe  and  the  Baltic  States.  Yet,  when 
those  who  have  suffered  and  endured  the 
vilest  of  mankind's  physical  and  mental 
degradation  arrive  on  our  shores,  our 
Government  in  an  Inordinate  accommo- 
dation to  the  Soviet  Union,  wants  to  de- 
port them. 

There  is  an  essential  point  I  want  to 
emphasize.  The  United  States  unilater- 
ally opposes  the  use  of  hijacking  tactics 
for  any  purpose.  As  a  party  to  the  Hague 
Convention,  we  recognize  such  acts  to 
be  criminal  and  we  subscribe  to  the  prin- 
ciple that  the  perpetrators  of  such  acts 
should  be  prosecuted. 

In  the  case  of  Alglrdas  and  Pranas 
Brazinskas,  they  have  been  arrested, 
prosecuted,  and  imprisoned  for  their  acts. 
Released  under  a  general  amnesty  they 
have  been  Judged  and  have  paid  their  de- 
creed debt.  Justice  has  been  served. 

Yet,  our  State  Department  and  the 
INS  want  to  force  them  back  to  the 
Soviet  Union  and  certain  death. 

I  have  introduced  private  bills  for  the 
relief  of  Pranas  and  Alglrdas  Brazinskas 
which  would  allow  them  to  remain  In  this 
country  as  lawfully  admitted.  Congress- 
man DoRNAN  of  California,  who  has 
rallied  many  Members  :n  the  House  to 
this  cause,  has  done  likewise. 

Senator  Lugar  is  a  cosponsor  of  these 
bills  and  I  invite  my  other  colleagues  to 
join  as  cosponsors. 

The  fate  of  Pranas  and  Alglrdas,  Mr 
President,  will  communicate  to  the  peo- 
ples of  Exu-ope  our  dedication  as  the  cit- 


adel of  freedom  and  hope  for  the  op- 
pressed. Or  it  will  communicate  to  what 
extent  this  administration  is  willing  to 
accommodate  the  Soviet  Union.  For  those 
who  love  freedom,  there  can  only  be  one 
answer.* 


GASOHOL  ATTRACTS  ATTENTION 

•  Mr.  CHURCH.  Mr.  President,  over,  the 
past  year  the  Senate  has  become  increas- 
ingly aware  of  the  slgnificai^t  potential 
Inherent  in  the  use  of  alcohol/gasoline 
fuel  blends,  commonly  known  as  "gaso- 
hol." 

We  have  witnessed  the  unrelenting 
escalation  of  our  imported  oil  costs.  The 
detrimental  Impact  of  paying  billions  to 
foreign  countries  for  our  liquid  fuel  needs 
is  inescapable  and  simply  caimot  con- 
tinue to  grow  unabated.  It  is  equally  clear 
that  the  hard  times  being  experienced  by 
our  farmers  must  be  faced.  It  is  this 
pressing  mix  of  farm  and  energy  prob- 
lems that  has  focused  our  attention  on 
the  gasohol  concept. 

Producing  alcohol  from  a  wide  range 
of  renewable  resources  is  not  a  new  idea. 
On  February  1,  1917,  Alexander  Graham 
Bell,  one  of  our  Nation's  most  prolific 
inventors,  delivered  an  address  to  the 
graduating  class  of  the  District  of 
Columbia's  McKInley  Manual  Training 
School.  In  this  address.  Bell  told  the 
young  graduates: 

Coal  and  oil  are  going  up  and  are  strictly 
limited  in  quantity.  We  can  take  coal  out  of 
a  mine,  but  we  can  never  put  It  back.  We  can 
draw  oil  from  subterranean  reservoirs  but  we 
can  never  refill  them  again. 

Alcohol  makes  a  beautifully  clean  and  effi- 
cient fuel  ...  we  can  make  alcohol  from 
sawdust,  the  waste  product  of  our  mlllB  .  .  . 
from  cornstalks,  and  In  fact  from  almost  any 
vegetable  matter  capable  of  fermentation. 
Our  growing  crops  .and  even  weeds  can  be 
used.  The  waste  products  of  our  farms  are 
available  for  this  piu-poee,  and  even  the 
garbage  from  our  cities. 

In  today's  environment  of  rising  im- 
ported energy  costs,  the  need  to  develop 
additional  farm  markets  and  come  to 
grips  with  urban  waste  disposal,  Alex- 
ander Graham  Bell's  advice  carries  the 
weight  of  an  idea  who's  time  has  come. 

Mr.  President,  in  February  I  intro- 
duced S.  2533,  the  Gasohol  Motor  Fuel 
Act  of  1978.  This  bill  provides  for  the  ex- 
peditious introduction  of  gasohol  blends, 
drawing  on  renewable  resources  to  pro- 
duce the  necessary  alcohol.  I  am  pleased 
to  have  been  joined  in  this  effort  by 
Senators  Javits,  Nunn,  and  Thttrhono. 

Since  the  introduction  of  this  bill, 
there  has  been  an  Increased  interest  in 
the  gasohol  concept.  A  column  which  ap- 
peared in  today's  Washington  Post  by 
Jack  Anderson  provides  a  summary  of 
recent  gasohol  activities.  I  ask  that  this 
column  be  printed  in  the  Record. 

The  column  follows: 
(From  the  Washington  Post,  Apr.  14,  1978] 

Carter   Serious  Abottt  Alcohol  Fuels 
(By  Jack  Anderson) 

In  a  dramatic  turnabout,  President  Carter 
is  now  getting  serious  about  alcohol  fuels, 
which  could  help  solve  the  energy  crisis,  sta- 
bilize feum  prices  and  reduce  the  outpouring 
of  dollars  to  the  oil  potentates. 

Previously,  Carter  had  virtually  Ignored 
the  proven  potential  of  alcohol  fuels.  His  103- 
page  energy  message  devoted  only  a  single 


sentence  to  alcohol  fuels,  giving  them  the 
official  brusho3. 

Deputy  Energy  Secretary  John  OXeary  dis- 
missed the  concept  of  alcohol  fuels  as  a 
"myth,"  even  though  they  had  been  used 
to  power  Jet  fighters  in  World  War  II  and 
to  run  automobiles  &s  far  back  as  the  1930s. 

But  govemmsnt  experts  slipped  around  to 
se?  us  behind  the  backs  of  their  superiors. 
They  told  us  that  alcohol  could  provide  72- 
cent-a-gallon  fuel  for  American  motorists. 
Thlo  would  b3  no  more  than  premium  gaso- 
line is  expected  to  cost  by  the  time  the  alco- 
hol plants  are  constructed. 

The  money  would  also  be  spent  in  the 
United  States,  thus  stimulating  prosperity  at 
home  Instead  of  enriching  the  oil  sheiks. 
A  blend  of  alcohol  and  gasoline,  called  "gaso- 
hol," could  compete  directly  with  the  conven- 
tional product.  The  new  gasohol  would  also 
require  no  engine  modifications. 

This  high-octane  product  coiild  be  pro- 
duced from  alcohol  derived  from  timber 
wastes,  com  stalks,  coal,  garbage,  even  sew- 
age. Farm-belt  senators  would  like  the  prior- 
ity placed  on  extracting  alcohol  fuels  from 
surplus  farm  products. 

The  strongest  opposition  has  come  from 
the  oil  Industry,  whose  lobbjrlsts  are  maneu- 
vering behind  the  scenes  to  block  the  devel- 
opment of  alcohol  fuels  in  the  United  States. 
The  oil  companies,  of  course,  want  to  keep 
the  nation  hooked  on  oil  until  their  wells 
have  been  drained. 

Putting  profits  ahead  of  the  national  wel- 
fare, the  oilmen  ars  whispering  into  congres- 
sional ears  that  alcohol  fuels  would  create 
technological  and  economic  problems.  A 
Chevron  lobbyist  mads  so  many  Inaccurate 
statementc  that  a  Senate  aid  drafted  a  point- 
by-polnt  response  and  mailed  it  to  the 
company. 

Mobil  Oil  issued  a  detailed  rebuttal  to  a 
report,  favorable  to  alcohol  fuels,  from  the 
Senate  Republic  PoUcy  Committee.  Mobil 
not  only  blasted  the  report  but  offered  its 
own  patented  process  for  converting  alcohol 
into  gasoline.  This  process  would  be  so 
costly  that  it  would  become  no  immediate 
threat  to  Mobil's  petroleum  refineries. 

Prom  California  to  Nebraska,  oil  lobbyists 
are  actively  trying  to  thwart  programs  to 
develop  alcohol  fuels  at  the  local  level. 

We  wrote  a  series  of  articles,  meanwhile, 
suggesting  that  alcohol  fuels  might  be  the 
most  readily  available  solution  for  the  energy 
crisis.  Our  stories  stirred  up  strong  support 
from  concerned  Americans.  A  blizzard  of 
mail  hit  our  office,  Including  copies  of  let- 
ters to  the  White  House  and  Congress.  The 
response  from  the  public  is  beginning  to 
have  its  effect.  Here's  what's  happening: 

Twenty  senators  wrote  a  Joint  letter  to 
both  Energy  Secretary  James  Schleslnger 
and  Agriculture  Secretary  Bob  Bergland, 
urging  them  to  undertake  an  "immediate  and 
comprehensive  effort  to  tap  the  potential  of 
our  nation's  renewable  resources." 

Sen.  Frank  Church  (D-Idaho)  caught  the 
ear  of  President  Carter  at  the  White  House. 
Church  explained  that  under  a  bill  he  was 
sponsoring,  grain  alcohol  fuel  blends  could 
be  available  at  service  station  pumps  by 
1981.  According  to  Church,  the  President  was 
"very  Interested"  in  the  proposal  but  skepti- 
cal about  the  marketplace  economics. 

Nonetheless,  the  project  is  belatedly 
getting  some  sudden  attention  Inside  the 
Energy  and  Agriculture  departments.  The 
White  House  has  set  up  a  special  Inter- 
agency task  force  to  consider  the  possibilities 
of  introducing  alcohol  fuels  on  the  American 
scene. 

Energy  officials  surprised  the  Senate  Ap- 
propriations Committee  by  testifying  they 
were  planning  "action  oriented"  alcohol  fuel 
programs  "aimed  at  making  things  happen." 
At  long  last,  they  conceded  that  the  new 
fuel  process  could  also  reduce  our  foreign  oil 
dependency,  cut  down  on  air  pollution  and 
help  eliminate  our  waste  problem.* 
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THE  SHEEPMEN 
•  Mr.  HANSEN.  Mr.  President,  frugal- 
ity industry,  and  keen  business  instinct 
are  some  of  the  characteristics  for  which 
Wyoming  sheep  ranchers  of  Basque 
ancestry  are  known.  An  article  in  the 
Friday,  April  14,  Wall  Street  Journal 
focuses  on  the  Iberlin  brothers'  sheep 
operation  near  Buffalo,  Wyo.,  and  the 
economic  hardships  which  the  long- 
depressed  sheep  industry  has  suffered. 
Of  special  interest  are  the  difficulties 
which  the  predator  problem  has  created. 
I  believe  the  comments  made  by  the 
Iberlin  brothers  about  the  coyote  and 
the  animal's  effect  on  their  Industry  are 
especially  noteworthy  and  deserving  of 
the  Senate's  attention.  I  ask  that  this 
article  be  printed  in  the  Record. 

The  article  follows: 
Iberlin  Brothers  Fight  Low  Profits.  Preda- 
tors AS  SHEEP  Market  Rises 
(By  Kenneth  O.  Slocum) 
BuiTALo,     Wyo.— Sheep    rancher     Simon 
Iberlin  stands  near  a  curiously  shaped  rock 
formation  where  the  rugged  Big  Horn  Moun- 
tains drop  off  Into  rolling  brown  hills  and 
sagebrushed    canyons.    Sweeping    a    tanned 
hand  across  the   treeless  horizon,   he  says. 
"We  Basques  own  everything  for  50  miles. 
The  sheep  has  been  good  to  us  and  Is  getting 
better." 

Mr.  Iberlln's  optimistic  observation,  al- 
most startling  for  the  long-depressed  U.S. 
sheep  Industry,  points  up  both  a  current 
economic  trend  and  a  colorful  chapter  of 
Western  history.  The  economic  lot  of  sheep- 
men is  considerably  Improved,  although 
sheep  raisers  still  are  plagued  with  preda- 
tors, labor  scarcity  and  low  profit  margins. 
But  sheep  ranching  here  In  Johnson  Coun- 
ty—the leading  sheep-ralslng  county  in  a 
state  second  only  to  Texas  in  sheep  produc- 
tion— is  more  than  just  an  ailing  Industry 
on  the  mend.  It  represents  survival  of  a  cen- 
turies-old way  of  life  for  one  of  America's 
least-known  groups  of  Immigrants,  the 
Basques.  And  it  presents  an  unusual  melding 
of  untouched  European  tradition  with  West- 
ern savvy  and  Yankee  entrepreneurship. 

Sheepmen  generally  have  ample  cause  for 
optimism  after  decades  of  hard  economic 
times  that  saw  the  Industry  shrink  to  12.7 
million  head  of  sheep  today  from  58.2  million 
in  1942.  Now,  freshly  shorn  wool,  stimulated 
by  the  turn  of  U.S.  fashion  to  the  natural- 
fiber  look.  Is  bringing  72  cents  a  pound,  up 
from  19  cents  a  pound  seven  years  ago,  and, 
according  to  government  sources,  could  reach 
a  record  80  cents  to  85  cents  In  the  next  few 
years.  Because  of  the  diminished  supplies, 
choice  slaughter  lambs  on  the  San  Angelo. 
Texas,  market  sell  for  about  $72  a  hundred- 
weight today,  up  from  $56  three  months  ago 
and  $24  In  1971,  even  though  lamb  and  mut- 
ton consumption  in  the  U.S.  is  less  than 
half  of  what  It  was  In  the  mid-1960s. 

"Prlcewlse,  we're  in  the  best  shape  in  20 
years,"  says  William  Bonde.  president  of  the 
National  Woolgrowers  Association,  a  trade 
group.  "And  there's  a  real  scramble  for  breed- 
ing stock  as  people  move  back  into  the  sheep 
business."  For  Instance,  he  says,  six-year- 
old  breeder  ewes,  which  two  years  ago  would 
have  brought  $18  each,  went  recently  for 
more  than  $60  each  at  a  sale  in  Champaign, 

ni. 

In  no  place  is  there  more  happiness  over 
the  sharp  economic  upturn  than  in  John«on 
County,  an  "open  sky"  land  of  6.000  people 
where  half  the  4,175  square  mUes  is  owned 
by  200  Immigrant  Basques  or  their  offspring. 
And  none  here  are  haj^ler  than  Simon  Iber- 
lin, 55,  and  his  brother  John,  48  whose 
ranch  typifies  the  improvement  of  the  Indus- 
try as  well  as  the  painful  problems  still  fac- 
ing all  U.S.  sheepmen. 


Like  most  U.S.  sheep  ranchers,  Simon  and 
John  Iberlin  grew  up  on  a  sheep  ranch.  Their 
father,  also  named  John,  emigrated  In  1905 
from  the  Basque  country  in  the  Pyrenees, 
the  mountainous  area  straddling  the  border 
of  Spain  and  France.  At  the  age  of  27,  he 
waUced  off  the  boat  in  New  York  with  only 
his  clothes  and  railroad  fare  to  Wyoming. 
There,  he  worked  as  a  sheepherder,  sleeping 
in  a  sheep  wagon,  eating  company  rations  and 
squirreling  away  his  meager  earnings.  After 
10  years  of  that,  he  had  enough  money  to 
buy  a  few  sheep  and  some  equipment.  When 
he  died  25  years  ago,  he  left  his  wife  and 
chUdren  10,000  acres  of  land  and  4,000  sheep. 
Simon  and  John  Iberlin  picked  up  the 
mantle  and,  through  dawn-to-dark  work  and 
frugal  habits  (they  buy  only  used  cars  and 
Simon  IberUn  put  off  marriage  tmtll  he  was 
39  because,  he  says,  he  couldn't  afford  a  wife) , 
they  expanded  the  ranching  operation  to  In- 
clude 7,000  sheep,  500  head  of  cattle  and 
30,000  acres  of  deeded  land,  which  will  be 
clear  of  debt  in  another  four  years.  They 
lease  another  20,000  acres.  Including  their 
two  modern  homes  in  town,  their  property 
all  told  Is  worth  about  $2.5  million. 

And  yet  the  Iberlin  aren't  wealthy  men. 
because  raising  sheep  Is  clearly  a  low-profit- 
margln  Industry.  Even  In  their  best  year, 
1972,  they  netted  only  $46,600,  or  less  than  a 
2  percent  return  on  their  Investment.  In  1976, 
the  sheep  operation  showed  a  net  profit  of 
$39,000,  and  1977  profits  were  only  slightly 
higher.  Even  these  small  profits  would  have 
been  lower  without  a  federal  program  of  In- 
centives for  sheep  ranchers.  Under  the  com- 
plex program,  which  Is  tied  to  average  wool 
prices  received  by  the  Industry,  each  rancher 
Is  paid  a  certain  percentage  of  what  he  re- 
ceives for  his  wool.  Last  year  Washington 
paid  ranchers  only  9  percent,  but  recently 
the  payments  were  Increased,  retroactive  to 
the  beginning  of  1977. 

The  brothers  are  regarded  locally  as  top- 
notch  sheep  ranchers  and  shrewd  business- 
men. "I  dont  know  how  the  Iberllns  do  it 
but  they  consistently  do  better  than  any 
other  sheep  rancher  I  handle,"  says  Dewltt 
Terry,  a  certified  public  accountant  who 
handles  the  books  for  many  local  ranchers. 
Indeed,  while  most  U.S.  sheep  ranchers  have 
had  year  after  year  of  losses,  the  Iberllns  can 
count  on  one  hand  the  years  that  they  have 
lost  money  since  they  went  Into  partnership 
some  25  years  ago. 

Simon  IberUn  explains  their  success  sim- 
ply, "We  do  everything  ourselves  and  we  do 
without."  But  It's  clear  the  Iberllns  combine 
their  willingness  for  grueUng  work  with 
business  instinct  and  economic  foresight.  In 
1963.  for  Instance,  when  all  the  ranchers 
here  used  sheepherders  to  handle  and  guard 
their  sheep  herds  (as  sheep  flocks  are  called 
m  the  West) ,  the  IberUn  brothers  were  the 
first  m  the  county  to  switch  to  the  concept  of 
fenced  pastures,  stringing  50  mUes  of  wire 
fence  in  a  single  summer.  Most  county 
sheep  ranchers  have  since  switched  to  fenc- 
ing because  of  the  scarcity  and  rising  wage 
costs  of  herders. 

The  Iberllns'  foresight  resulted  In  consid- 
erable financial  savings.  They  built  their 
fences  at  a  price  of  about  $1,000  a  mUe, 
while  sheepmen  buUdlng  fences  now,  be- 
cause of  inflation,  pay  close  to  triple  that. 

Also,  unlike  most  U.S.  sheep  ranchers, 
the  Iberllns  use  no  permanent  outside  labor. 
The  peak  work  periods  come  In  the  spring, 
when  the  lambs  are  talldocked  and  cas- 
trated and  the  adult  sheep  sheared,  and  the 
fall,  when  the  herds  are  sorted  for  shipping. 
At  these  times,  the  two  brothers  and  John 
Iberlln's  three  grown  sons  arc  Joined  by  Si- 
mon Iberlln's  wife,  DoUie,  and  John  Iber- 
llns wife,  Maggie.  Even  Jeanne  IberUn.  the 
85-year-old  mother  of  John  and  Simon  Iber- 
Un, helps  by  cooking  the  evening  meals. 
"Basque  women  are  terrific,"  says  Sam  Ro- 
senthal, the  mayor  of  Buffalo.  "They  work 
now  like  American  women  did  in  the  pioneer 
days.  They  do  everything  but  fight  Indians." 


The  two  brothers  want  to  make  but*  that 
their  ranch  remains  an  IberUn  family  busi- 
ness. Because  Simon  Iberlln's  children 
aren't  interested  In  ranching,  he  is  In  tl» 
process  of  selling  his  share  of  the  sheep  and 
equipment,  bui  noi  tne  lana,  to  John  loer- 
Un's  three  sons. 

But  whoever  succeeds  the  two  brothers 
wUl  have  to  deal  with  a  perennial  threat  to  ;, 
Western  sheep  ranchers:  coyotes.  The 
fences  haven't  helped  the  problem.  On  the 
one  band  they  have  enabled  the  Iberllns  to 
graze  a  third  more  sheep  on  the  same  land 
by  reducing  the  trampling  of  pasture  by 
sheep  being  moved  by  the  herder.  On  the 
other  hand,  they  have  left  the  sheep  more 
exposed  to  predators.  One  family  of  coyotes 
that  moved  In  last  spring  klUed  200  lamba 
before  the  Iberllns  detected  It.  "Our  two  big- 
gest enemies  are  the  coyote  and  the  federal 
government,  and  there  Isn't  much  we  can  do 
about  Uncle,"  says  one  sheep  rancher  here. 

Indeed,  a  large  part  of  successful  sheep 
ranching  In  Wyoming  Is  dependent  on  doing 
something  about  the  coyote.  Thus  Simon 
Iberlin  became  chairman  of  the  Johnson 
County  Predator  Control  Board,  which  runs 
one  of  the  toughest.  If  not  the  toughest, 
predator-control  programs  In  Wyoming,  ac- 
cording to  both  the  Wyoming  Game  and 
Fish  Department  and  the  wool  growers 
group. 

HUNTING  THE  COYOTE 

Using  a  $50,000  annual  budget,  provided 
mostly  by  local  sheep  ranchers,  the  board 
has  two  full-time  trappers,  a  part-time  pUot 
and  a  $20,000  Piper  Super  Cub  bought  spe- 
cifically for  coyote  hunting. 

On  a  recent  afternoon,  sheep  rancher  and 
pilot  Gary  Gosaey  demonstrated  the  coun- 
ty's seriousness  about  coyote  control  as  he 
gunned  the  small  single-engine,  two  passen- 
ger plane  Just  50  feet  above  the  rocky 
arroyos. 

"Well  hang  in  here  at  about  50  feet  for 
lookln',  but  I  like  to  get  down  to  25  feet  for 
shootln'."  he  shouts  above  the  roar  of  the 
engine:  then  he  dips  the  left  wing  of  the 
plane  to  follow  a  grassy  ravine  and  begins 
circling  a  Etar-shaped  formation  of  rocky 
ridges. 

"We  killed  three  In  here  one  day  this  week 
but  I  think  there's  one  more,"  he  says.  Four 
antelope  bound  up  a  ravine,  and  five  mnle 
deer  huddle  motionless  In  the  shadow  of  a 
huge  boulder.  But  no  coyotes  appear.  Acting 
on  a  radio  tip  from  a  trapper,  he  heads  for 
some  nearby  ravines  where  coyotes  have  been 
sighted,  and  he  lands  on  a  short,  bumpy 
ridge.  He  cuts  the  engine  and  flips  on  a  siren, 
seeking  the  answering  howl  of  a  coyote  (coy- 
otes often  respond  to  piercing  sounds) .  StlU 
no  luck. 

The  two-hour  hunt  falls  to  uncover  a  sin- 
gle coyote,  but  the  aircraft  has  more  than 
Justified  Itself  already.  In  the  past  year.  It 
has  accounted  for  285  coyote  kUls.  while 
trappers,  using  steel  traps,  game  calls  and 
rlfies.  have  accounted  for  another  100. 

But  predators  aren't  sheep  ranchers'  only 
problem  with  nature.  Like  farmers  and  Uve- 
stock  men  everywhere,  the  Iberllns  are  vul- 
nerable to  the  weather,  and  In  some  years  It 
hasn't  been  kind.  They're  stUl  recovering 
from  the  Easter  weekend  of  1973  when  a 
heavy  blizzard  pushed  by  lO-mlle-an-bour 
winds  howled  down  across  northern  Wyo- 
ming. "There  was  nothing  we  could  do  but 
get  out  of  the  wind  and  say  our  H»U 
Marys,"  recalls  Simon  Iberlin. 

A  "terrible"  loss 
When  the  storm  abated,  the  scene  was 
grim.  Flocks  of  sheep,  seeking  shelter  from 
the  shrieking  winds  In  steep-walled  canyons, 
had  suffocated  under  several  feet  of  snow. 
Many  of  those  that  were  dug  out  alive  were 
badly  chilled  and  later  died  of  pneumonia. 
When  the  snows  melted  and  the  carcassei 
were  counted,  the  Iberllns  had  lost  3,600 
ewes.  90  head  of  cattle  and  140  calves.  'Tt 
was  terrible,"  recalled  John  IberUn. 
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with  the  Mvere  loas  In  breeiUng  stock, 
the  sheep  and  cattle  operation  lost  money  in 
1B73,  1974  and  1975.  recording  a  battering 
133,000  deficit  m  the  latest  year. 

Even  with  the  improved  market  outlook 
In  1977,  which  served  the  Iberlins  well,  they 
were  hurt  again  by  last  spring's  snows, 
which  killed  600  ewes  and  30  rams. 

But  the  hardships  caused  by  the  brutal 
weather,  the  plundering  of  the  coyote,  the 
long,  long  hours  of  work  and  the  lean  eco- 
nomics of  ranching  fall  to  dampen  the 
Basques'  irrepressible  devotion  to  dancing, 
wine  and  song.  "The  Spanish  side  (of  the 
Pyrenees)  produced  great  fighters,  ova  side 
(French),  great  lovers,"  explains  Simon  Ib- 
erlln  with  a  roguish  grin. 

Once  the  work  is  done,  the  life  style  here 
becomes  anything  but  Spartan  and  is 
marked  by  a  penchant  for  marathon  parties. 
"When  an  Irishman  drinks,  he  starts  a 
fight,"  says  Simon  Iberlln.  "When  a  Basque 
drinks,  he  begins  to  sing  and  dance." 

And  there  has  been  plenty  of  that  around 
Johnson  County  since  the  Basques  arrived 
at  the  turn  of  the  century.  The  Basque  "party 
In  the  mountain,"  a  diisk-to-dawn  feast, 
dance  and  religious  ceremony  every  August, 
once  attracted  much  of  the  county,  but  it 
hasn't  been  held  in  some  years.  The  local 
Basques  even  used  to  throw  mountainside 
parties  on  a  large  open-air  concrete  dance 
ficor  built  into  the  side  of  the  mountain.  But 
people  in  Buffalo  today  prefer  smaller  gath- 
erings, such  as  neighborhood  and  block 
parties. 

But  it  still  takes  little  to  motivate  Basques 
to  gather.  The  arrival  of  a  newsman  here 
on  a  recent  Sunday  triggered  a  Basque  party 
the  following  night.  Observes  Mayor  Rosen- 
thal, "I've  lived  among  these  Basques  for  37 
years,  and  I've  still  to  meet  one  who's  afraid 
of  hard  work  or  a  big  party."  9 


RARE  n  COLLOQUIUM 

•  Mr.  CHURCH.  Mr.  President,  on  April 
4,  the  Senate  Energy  and  Natural  Re- 
sources Committee,  the  House  Interior 
Committee,  the  Forests  Subcommittee  of 
the  House  Agriculture  Committee,  and 
the  Department  of  Agriculture  spon- 
sored a  day-long  colloquium  on  the 
Roadless  Area  Review  and  Evaluation 
(RARE  n)  program  now  underway  on 
the  National  Forests. 

The  opening  remarks  of  Representa- 
tive Udall,  Assistant  Secretary  of  Agri- 
culture M.  Rupert  Cutler,  and  myself  all 
look  toward  the  final  product  to  be 
achieved  by  RARE  II.  I  commend  these 
statements  to  my  colleagues,  and  ask 
that  they  be  printed  in  the  Record. 

The  statements  follow: 

OPCNtNC  Statzment  of  Senator 
Fkank  Chttbck 

On  behalf  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee,  the  House  In- 
terior Committee,  the  Forest  Subcommittee 
of  the  House  Agriculture  Committee,  and 
the  Department  of  Agriculture,  I  welcome 
you  to  the  afternoon  session  of  the  Joint 
Congressional-USDA  Colloquium  on  the  Na- 
tional Forest  Roadless  Area  Review. 

In  addition  to  a  nimiber  of  members  of 
the  House  and  Senate,  we  have  some  dis- 
tinguished gueeta  with  us  today,  who  I  will 
introduce  shortly. 

liOt  me  state  at  the  outset,  and  for  the 
record,  that  this  seminar  is  neither  an  over- 
sight hearing  nor  a  legislative  hearing. 
Rather,  it  Is  an  informal  session  to  discuss 
the  present  status  and  future  stages  of  the 
second  Roadless  Area  Review  and  Evalua- 
tion— the  so-called  RARE  II  project — which 
la  presently  being  conducted  by  the  Depart- 
ment of  Agriculture  on  the  National  Forests. 

This  colloquium  Is  a  follow-up  to  a  suc- 


cessful experiment  which  the  Senate  Energy 
and  Natural  Resources  Committee  conducted 
last  fall.  On  September  21,  the  committee 
caUed  together  representatives  of  various 
national  conservation  organizations,  forest 
products  groups,  and  the  Department  of 
Agriculture  to  discvtss  the  roadless  area  prob- 
lem and  the  RARE  II  project  in  a  roundtable 
format. 

As  a  result  of  that  first  discussion  session, 
some  problems  with  the  RARE  n  process 
which  might  not  have  surfaced,  except  for 
the  free  fiow  of  debate  at  the  roundtable, 
were  subsequently  resolved.  We  felt  suffi- 
ciently satisfied  with  the  results  of  that 
seminar  to  sponsor  this  second  session  today. 
The  workshop^  which  each  of  you  at- 
tended this  morning  down  at  the  Depart- 
ment of  Agriculture  have  set  the  stage  for 
the  roundtable  discussion  this  afternoon. 
You  have  given  your  consideration  to  some 
tough  questions,  such  as:  How  can  a  con- 
sensus be  developed  for  both  the  areas  to 
be  reconunended  for  wilderness  and  for  the 
areas  to  be  released  from  further  wilderness 
consideration  and  thus  made  available  for 
nonwUderness  uses?  What  type  of  legisla- 
tive package  should  be  sent  to  Congress 
upon  conclusion  of  RARE  n?  How  should 
the  decisions  made  by  RARE  II  be  imple- 
mented? Are  there  problems  with  RARE  n 
which  should  be  resolved  before  the  release 
of  the  planned  environmental  impact  state- 
ment? 

We  will  discuss  these  questions  and  others 
at  length  here  this  afternoon. 

As  we  begin  this  second  roundtable  dis- 
cussion, I  want  to  reinforce  a  couple  of 
basic  points  which  I  stressed  at  the  first  of 
these  sessions. 

The  sole  objective  of  the  RARE  II  program 
is  to  arrive  at  some  final  decisions  about  the 
future  use  of  the  remaining  roadless  areas 
within  the  National  Forest  System.  To  the 
degree  that  we  can  resolve  the  allocation 
decisions  on  some  of  these  areas,  we  serve 
two  equally  important  objectives.  First,  we 
remove  some  of  the  uncertainty  about  the 
land  base  for  non-wilderness  forest  uses, 
such  as  timber  harvest,  and,  secondly,  we 
assure  that  the  wilderness  values  of  key 
areas  are.  In  fact,  recognized,  and  t^ese  areas 
included  within  the  National  Wilderness 
Preservation  System. 

The  inventory  phase  of  the  RARE  n  pro- 
gram has  already  identified  some  66  million 
acres  of  roadless  land  in  37  states. 

We  can  hope  that  the  evaluation  phase 
of  the  program  will  generate  enough  in- 
formation and  foster  a  consensus  among 
forest  user  groups  sufficient  to  settle  a  fair 
share  of  this  total. 

But  we  will  all  be  sorry,  I  think,  if  we 
harbor  excessive  expectations  as  to  how 
much  of  the  roadless  area  issue  might  be 
"solved"  by  RARE  II. 

As  It  has  been  set  up,  RARE  II  is  a  reason- 
able program  which  can  achieve  a  reasonable 
result.  It  can  get  us  well  down  the  road  to 
settling  the  overall  roadless  area  issue — if 
we  just  let  it.  However,  if  we  ask  it  to  do  too 
much,  we  are  liable  to  strain  the  capacity  of 
the  process,  and  strain  the  politics  under- 
lying the  process,  to  such  a  point  that  the 
whole  project  will  end  in  failure.  That  is  a 
result  no  one  wants. 

Therefore,  in  terms  used  by  Assistant  Sec- 
retary Cutler  when  he  announced  the  pro- 
gram nearly  a  year  ago,  we  must  put  the 
focus  on  reasonable  objectives,  and  on  pro- 
cedures for  arriving  at  the  ultimate  deci- 
sions to  be  made. 

Another  problem  area  which  must  be 
avoided,  in  my  opinion,  is  the  use  of  extrava- 
gant rhetoric.  For  instance.  I  have  seen  some 
recent  advertisements  which  warn  of  eco- 
nomic disaster  for  the  Northwest  if  all  of 
the  roadless  areas  in  RARE  II  become  wilder- 
ness. Such  scare  tactics  only  bewilder  and 
confuse  the  people.  No  one  has  proposed  that 
all  of  these  areas  be  made  statutory  wilder- 
ness. Furthermore,  Congress  makes  these  de- 


cisions, and  there  is  no  possibility  that  all 
the  RARE  II  areas  will  be  designated  as  wil- 
derness. 

Of  course,  there  are  areas  of  roadless  land 
In  the  national  forests  which  ought  to  be 
given  full  wilderness  protection.  Because  they 
posses  unique  ecological  values  or  superla- 
tive wilderness  characteristics,  they  should 
be  made  part  of  the  National  Wilderness 
Preservation  System.  Many  such  areas  have 
minimal  resource  confiicta,  and  we  should  be 
able  to  designate  them  without  much  con- 
troversy. 

By  the  same  token,  there  are  other  road- 
less areas  which  have  no  particular  value 
as  wilderness,  and  which  are  not  sought  for 
preservation  by  anyone.  They  have  other  Im- 
portant  values  which  we  should  proceed  to 
utilize — including  timber,  minerals,  and  non- 
wilderness  recreational  opportunities.  For 
these  areas  as  well,  there  ought  to  be  a  mini- 
mum of  controversy. 

The  problem  is,  we  have  not  been  making 
decisions  on  these  relatively  easy  areas.  To 
date,  we  have  seen  virtually  all  sides  argu- 
ing their  positions  on  the  basis  of  general 
principles,  without  attention  given  to  the 
other  person's  point  of  view.  And  that  brings 
me  back  to  my  first  point. 

RARE  II,  as  I  see  it,  has  a  very  simple 
objective:  to  let  a  consensus  on  such  areas 
be  formed  in  a -manner  which  will  make  It 
possible  for  Congress  to  take  action  to  im- 
plement that  consensus. 

That  objective  is  reasonable,  and  it  does 
not  require  the  resolution  of  the  whole  road- 
less area  Issue  in  one  fell  swoop.  That  is  a 
task  which,  in  my  judgment,  exceeds  the 
possible. 

So,  I  want  to  counsel  coolness,  consenstis, 
and  resolution,  with  reasonable  and  not  ex- 
cessive expectations. 

Statzmxnt  of  Mokbis  K.  Udall  Before  thi 
RARE  n  CoLLOQurnM 
It  has  been  more  than  70  years  since  the 
forest  reserves  of  this  nation  were  transferred 
to  the  Department  of  Agriculture's  Forest 
Service.  The  National  Forests,  under  the  wise 
stewardship  of  the  Service,  have  played  a 
major  role  in  fulfilling  the  country's  need 
for  timber,  minerals,  grazing,  clean  air  and 
water,  and  recreation  during  these  past  70 
years.  The  first  "Use  Book"  of  the  Forest 
Service,  published  in  1906,  stated  very  clearly 
the  goal  of  the  Forests  when  it  said,  "The 
Forest  Reserves  are  for  the  purpose  of  pre- 
serving a  perpetual  supply  of  timber  for  home 
industries,  preventing  destruction  of  forest 
cover  which  regulates  the  flow  of  streams, 
and  protecting  local  residents  from  unfair 
competition  in  the  use  of  forest  and  range." 
And,  today  the  National  Forests  are  per- 
haps even  more  important  to  the  nation  than 
in  any  other  time  in  our  history.  The  Intense 
Interest  shown  by  a  wide  variety  of  individ- 
uals and  associations  In  the  current  Roadless 
Area  Review  and  Evaluation  (RARE  11) 
clearly  demonstrates  this  point.  In  short,  the 
Forest  Service  has  undergone  a  tremendous 
effort  in  the  last  year  to  try  to  determine, 
In  consultation  and  cooperation  with  all 
interested  parties,  what  the  highest  and  best 
use  of  the  approximately  66  million  acres  of 
roadless  lands  left  in  the  National  Forests, 
are.  It  is  not  an  enviable  task,  it  is  one  that 
will  take  a  great  deal  of  effort  by  all  involved. 
The  purpose  of  this  colloquium  Is  to  try  to 
narrow  the  difference  between  user,  recre- 
ational, and  conservation  groups. 

This  nation  needs  more  jobs,  more  timber, 
more  range  resources,  more  opportunities  for 
outdoor  recreation.  We  need  to  preserve  our 
dwindling  stocks  of  fish  and  wildlife,  our 
natural  heritage. 

All  of  these  interests  and  points  of  view 
are  well  represented  here.  It  is  my  hope  that 
we  can  work  together  In  this  forum  In  the 
soirit  of  understanding  and  thrust  to  meet 
those  oblectlves. 

The  Forest  Service  has  a  big  lob  to  do,  the 
nation  is  asking  a  lot  of  our  National  For- 
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ests  We  can  help  the  RAKE  n  process  along 
today  only  by  cooperating;  if  we  faU  in  this 
endeavor,  the  blame  wUl  rest  squarely  on  our 

shoulders. 
Thank  you. 

Opening  Statement  of  Assistant  SEcairrARy 
OF  Aoricultube  M.  Robert  Cutler 
Mr.  Chairman,  on  behalf  of  Secretary  Bob 
Bsrgland,  Chiet  McQulre  and  myself,  I 
thank  you  very  much  for  once  again  hosting 
a  public  meeting  on  the  status  of  the  De- 
partment of  Agriculture's  second  Roadless 
Area  Review  and  Evaluation,  or  RARE  n, 
program. 

At  this  stage  In  the  RARE  II  program.  It 
would  be  helpful  to  take  stock  of  what  we 
are  doing  while  we  are  doing  It,  and  how  we 
expect  It  to  work. 

BARE  II  could  be  called  a  reform  pro- 
gram within  the  context  of  the  comprehen- 
sive resource  use  planning  process  for  the 
National  Forests  mandated  by  the  Re- 
sources Planning  Act  in  the  National  Forest 
Management  Act. 

RARE  II  Is  an  effort  to  Improve  the  way 
we  evaluate  wilderness  potential  and  to  ac- 
celerate making  those  wilderness  and  non- 
wilderness  allocation  decisions  which  can 
be  made  now  on  the  basis  of  solid  resource 
data  and  thorough  public  review. 

RARE  II  Is  not  an  effort  to  work  miracles, 
although  seeing  the  cooperative  spirit 
brought  here  today  makes  me  wonder  If  we 
cannot  achieve  some  miracles  in  this  proc- 
ce3S.  I  am  very  optimistic  at  this  moment, 
Mr.  Chairman,  that  we  will  see  some  new 
spirit  of  cooperation. 

We  do  not  expect  to  resolve  all  of  the 
roadless  area  allocation  Issues  In  all  the 
National  Forests  this  year,  but  we  are  com- 
mitted to  removing  uncertainty  about  fu- 
ture uses  on  substantial  parts  of  the  road- 
less area  Inventory. 

When  the  Carter  Administration  took 
office.  It  began  with  a  commitment  by  the 
President  to  assure  that  wilderness  oppor- 
tunities, on  the  National  Forests  would  be 
more  thoroughly  evaluated  and  given  more 
thorough  consideration  from  a  national 
perspective.  As  the  President  said  In  his 
environmental  message  last  May.  the  na- 
tional wilderness  preservation  system  must 
be  expanded  promptly  before  the  most  de- 
serving areas  of  federal  lands  are  opened  to 
other  uses  and  lost  to  wilderness  forever. 
Without  lessening  our  commitment  to 
other  uses,  we  undertook  to  Improve  and 
strengthen  our  processes  of  considering  the 
wilderness  and  roadless  areas.  We  also  began 
with  a  commitment  by  Secretary  Bergland 
who  assured  that  commodity  production 
opportunities  on  the  National  Forests  will 
be  clarified  through  an  expedited  land  use 
allocation  process. 

The  Congress  has  confirmed  In  the  strong- 
est terms  our  decision  to  Improve  these  proc- 
esses. We  have  adjusted  the  Forest  Service 
evaluation  criteria  to  wilderness  suitability 
in  order  to  conform  with  the  interpretations 
and  criteria  that  the  Congress  has  set  in  the 
Wilderness  Act  in  its  many  decisions  since 
then  on  wilderness  proposals. 

In  working  with  the  committees,  we  have 
developed  a  new  wilderness  mansQ^ement  pol- 
icy which  helps  to  remove  many  of  the  mis- 
understandings which  made  final  decisions 
hard  to  reach.  Having  made  these  reforms 
and  Improvements  in  policy  on  wilderness 
evaluation,  wilderness  management  and  land 
use  allocation,  there  was  an  obvious  need  to 
get  them  Into  application  in  the  field  in  a 
systematic  and  nationally  consistent  fashion, 
hence  RARE  II. 

This  Is  a  national  program  looking  at  all 
the  roadless  areas.  RARE  I  was  not  national 
In  scope.  It  did  not  stress  consistency  in  eval- 
uation of  areas.  That  lack  of  consistency  led 
to  a  lot  of  controversy  and  to  appeals  of  a 
kind  that  will  be  unnecessary  as  a  result  of 
RARE  n.  Our  land  use  planning  work  was 


so  highly  decentralized  that  assuring  a  high 
level  of  quality  and  full  consistency  with 
national  policy  became  difficult  and  that  re- 
sulted In  challenges  to  the  decisions.  The 
fact  that  the  Chief  has  upheld  a  number  of 
land  use  plan  appeals  over  the  past  two  years 
demonstrates  that  we  did  have  a  problem 
that  required  prompt  solution.  RARE  II  is 
the  framework  for  that  solution. 

The  forest  products  Industry  and  other 
groups  dependent  upon  nonwUderness  Na- 
tional Forest  System  lands  asked  for  some 
process  that  would  accelerate  decision  mak- 
ing on  these  land  allocation  questions.  I 
know  of  no  surer  way  to  avoid  controversy 
over  land  allocation  questions  and  thus  speed 
final  decisions  than  to  assure  that  our  plan- 
ning Is  of  the  highest  professional  quality, 
that  it  conforms  fully  to  the  criteria  and 
standards  of  national  policy,  that  It  accu- 
rately refiects  the  policies  and  criteria  that 
Congress  has  established  and  Insisted  upon, 
and  that  It  is  applied  in  a  nationally  consist- 
ent fashion.  That  Is  what  RARE  n  Is  all 
about. 

It  Is  USDA's  response  to  the  equally  valid 
request  of  the  wilderness  groups  who  wanted 
our  policies  reformed  and  of  the  commodity 
and  developed  recreation  groups  who  wanted 
our  deilsions  made  more  promptly  and  with 
a  better  chance  of  finality. 

The  next  thing  I  want  to  say  about  RARE 
IT  Is  that  It  Is  going  to  work.  It  U  going  to  be 
completed  on  our  original  time  schedule  with 
proposals  resulting  in  early  1979.  We  know 
everyone  wants  the  process  completed  as 
promptly  as  possible.  I  would  appreciate  it  if 
everyone  involved  would  be  confident  in  our 
commitment  and  would  not  continue  press- 
ing this  point. 

We  will  complete  the  program  for  one  good 
and  sufficient  reason:  that  thU  is  a  directive 
Secretary  Bergland  and  I  have  given  the 
Forest  Service  and  they  are  leaving  no  stone 
unturned  In  carrying  out  that  directive. 

Now,  the  more  difficult  question  Is  what 
win  be  the  resulte.  I  can  promise  that  RARE 
II  win  be  completed  on  schedule,  but  I  can- 
not predict  the  results.  Frankly,  the  quality 
of  the  results  wUl  depend  far  more  on  what 
those  in  thU  room  from  the  various  public 
groups  say  and  do  than  anything  either  I 
or  the  Forest  Service  can  do.  My  friends,  the 
effectiveness  of  RARE  II  In  resolving  road- 
less area  Issues  Is  up  to  each  of  you  far  more 
than  It  1«  up  to  me.  I  wlU  do  my  part  to  as- 
sure that  all  the  procedures  and  resources 
needed  to  complete  the  program  are  pro- 
vided, but  I  cannot  produce  the  consensus 
on  which  the  substantive  results  of  the 
RARE  n  program  depend.  Only  you,  and 
others  representing  National  Forest  users, 
can  accomplish  that. 

RARE  n  is  not  going  to  dictate  which 
wilderness  areas  should  be  wilderness  and 
which  should  be  used  for  other  purposes. 
Those  results  are  not  preordained.  They  will 
not  emerge  from  some  smoke-filled  room  In 
the  Forest  Service  offices,  nor  will  the  Forest 
Service  be  able  to  recommend  a  set  of  re- 
sults until  public  opinion  Is  obtained  as  to 
which  RARE  II  areas  should  be  allocated 
for  which  categories:  wilderness,  nonwUder- 
ness or  further  study.  The  program  wUl  pro- 
duce results  only  so  far  as  a  genuine  con- 
sensus of  public  opinion  can  emerge.  Con- 
sensus cannot  be  dictated.  It  must  emerge 
through  an  even-handed  process  sorting  out 
those  things  on  which  people  can  agree. 

RARE  II  will  resolve  those  roadless  areas 
which  by  consensus  of  public  Input  are  capa- 
ble of  being  resolved.  It  remains  to  be  seen 
how  much  of  the  roadless  land  can  be  re- 
solved as  It  remains  to  be  seen  how  far  con- 
sensus win  reach.  However,  we  don't  naively 
expect  unanimity,  of  course,  and  the  Secre- 
tary and  I  are  prepared  to  bite  the  bullet 
when  the  time  comes  late  this  year  to  make 
our  final  recommendations  regardless  of 
some  residual  dlssldence. 
Our  part  Is  to  assemble  the  Inventory  of 


areas  and  be  rigorous  with  gathering  re- 
source data  on  each  area,  so  we  have  a  c»- 
pabUlty  of  assessing  trade-offs  and  opportu- 
nity costs.  We  have  also  generated  soina 
ideas  about  what  particular  kinds  of  areas 
are  needed  to  help  round  out  a  wUdemeae 
system  which  is  weU  distributed  geographi- 
cally and  Is  representative  of  the  ecosystema. 
land  forms,  and  wlldUfe  habitat  of  the  Na- 
tional Forests. 

We  are  asking  you  to  take  this  iniMma- 
tlon  and  the  ground  rules  of  the  RARE  n 
process  and  help  us  work  toward  consensus 
on  an  area-by-area  basis. 

Now,  let  us  review  the  three  categories  of 
recommendations  which  wlU  emerge  from 
RARE  n,  the  so-called  instant  wilderness  U 
not  instant  at  aU,  of  course.  As  the  Chairman 
Indicated,  we  wUl  only  recommend  insofar  as 
some  degree  of  consensus  emerges,  areas 
which  are  suited  and  desirable  for  addition 
to  National  WUderness  Preservation  System. 
But  only  Congress  designates  wilderness, 
and  It  wUl  have  to  consider  each  of  these 
areas  before  RARE  n  Is  over.  Therefore,  the 
Congressional  pubUc  hearing  process  lies 
ahead  for  any  wUdemess  establishment  pro- 
posals and  state  Congressional  delegatton 
support  Is  normaUy  required  to  carry  such 
proposals  forward  Into  law. 

Similarly,  the  nonwUderness  areas  are  not 
going  to  be  released  or  given  away,  they  wlU 
continue  to  be  administered  with  profes- 
sional care  by  the  Forest  Service  under  laws 
which  govern  us  and  from  the  sUndards 
of  quaUty  management  In  which  we  take 
justifiable  pride.  RARE  II  wlU  simply  rec- 
ommend another  set  of  areas  under  existing 
and  futiire  land  planning  for  which  the  wU- 
demess opUon  wUl  be  considered  closed. 

There  has  been  some  talk  about  how  road- 
less area  designation  "locks  up"  the  National 
pyjrests.  We  are  protecting  roadless  areas  only 
untU  we  can  fully  evaluate  them  In  oxir  plan- 
ning and  for  one  good  reason.  The  Ameri- 
can people,  the  Congress,  and  the  President 
want  us  to.  In  1972  the  Forest  Service  com- 
pleted RARE  I.  Some  66  million  acres  were 
Inventoried  as  roadless  under  the  program 
and  of  that  about  12  million  acres  were  se- 
lected for  further  wilderness  study.  Forty- 
four  million  acres  were  not  selected. 

Now,  much  of  that  44  million  acres  has 
gone  through  land  use  planning  and  nearly 
12  million  acres  have  been  released  to  non- 
wUderness forms  of  management.  They  are 
among  the  most  productive  for  nonwUder- 
ness forms  of  recreation,  timber  range,  water 
and  wildlife  uses.  Our  planning  direction 
focused  on  the  highest  value  resource  lands 
first. 

So,  we  have  been  releasing  roadless  land 
steadily  on  the  basis  of  our  normal  planning 
procedures,  and  they  have  been  effectively 
released  because  only  a  small  percentage 
have  been  subject  to  further  challenge  on 
wilderness  grounds.  In  each  case  because  of 
the  quality  of  the  land  use  plan  Involved.  In 
improving  the  quality  of  our  wilderness  eval- 
uations, we  will  be  assuring  that  such  chal- 
lenges win  not  be  necessary  In  the  future 

A  final  thoueht  about  release  of  roadless 
areas  for  nonwUderness  area  purposes.  These 
areas  must  be  formally  handled  at  the  end 
of  the  RARE  II  process.  We  could  prepare 
legislation  to  effect  their  release  or  some 
executive  order.  I  do  think  the  Industry 
groups  will  want  to  consider  whether  legis- 
lation to  release  wilderness  areas  is  desir- 
able. Given  the  various  poUtlcal  circum- 
stances m  each  state,  the  potential  for  de- 
lays m  passing  such  release  legislation,  area 
by  area,  may  be  considerable.  Remember 
that  we  have  successfxilly  released  26  per- 
cent of  the  RARE  I  areas  since  1972;  and 
this,  of  course,  still  has  much  to  recommend 
It. 

The  other  category  is  further  planning, 
not  to  be  confused  with  wilderness  study. 
One  way  we  are  moving  to  accelerate  de- 
cisions on  wilderness  Is  to  avoid  the  extra 
step  of  wilderness  study  In  those  cases  where 
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we  have  enough  public  review  to  convince 
us  that  we  can  make  a  balanced  and  well-in- 
formed final  land  allocation  recommenda- 
tion. The  further  planning  category  is  just 
what  It  says.  It  Includes  roadless  areas  for 
which  we  are  missing  Important  resource 
data  or  for  which  no  consensus  emerges 
through  the  RABE  II  process.  We  will  utilize 
our  ongoing  land  management  processes  to 
develop  the  additional  Information  and  addi- 
tional public  review  to  reach  a  sound  deci- 
sion area  by  area.  We  will  keep  the  acreage  in 
this  category  to  a  minimum  by  accepting 
some  criticism  for  making  recommendations 
which  may  be  unpopular  in  some  corridors. 

These  lands  will  not  remain  in  some  end- 
less limbo.  Congress  has  given  us  some  clear 
guidelines  for  land  management  processes, 
and  we  will  soon  be  promulgating  rules  and 
regulations  for  that  process.  We  will  be  com- 
pleting land  management  pletns  for  every 
unit  under  the  new  guidelines  set  forth  In 
Section  6  of  the  National  Forest  Management 
Act  by  October  of  1986. 

The  further  planning  needed  for  these 
wilderness  areas  will  be  accomplished  within 
that  time  frame.  We  cannot  make  any  pre- 
dictions now  about  the  number  of  areas  or 
acreages  going  into  any  of  these  three  cate- 
gories at  the  end  of  the  RARE  II  process.  We 
are  waiting  to  see  the  results  of  public  in- 
volvement. The  RPA  planning  target  Is  sub- 
ject to  change  within  the  Administration  or 
by  Congress,  but  it  will  be  kept  In  mind  as 
we  develop  otir  RARE  II  recommendations. 

For  RARE  n  to  work,  there  is  going  to  have 
to  be  a  high  level  of  thrust  among  all  of  us. 
so  that  we  can  get  on  with  our  work  and  keep 
to  the  timely  schedule.  People  in  every  state 
involved  must  share  that  kind  of  thrust. 
The  tactics  of  confrontation  cannot  produce 
agreement.  During  the  public  review  period 
on  the  draft  EIS,  we  will  welcome  comments 
about  the  alternatives  we  have  developed. 
The  most  efTective  form  of  input,  however, 
win  not  be  merely  choosing  your  favorite 
alternative  and  then  getting  lots  of  people 
to  support  It.  Rather,  comments  on  individ- 
ual areas,  one  by  one,  will  be  the  real  driving 
force  of  the  RARE  II  decisions. 

Let  me  leave  it  at  this:  You  may  ask  how 
much  roadless  land  we  will  resolve  through 
RARE  n.  I  have  no  clear  idea  today,  because 
we  have  yet  to  hear  from  the  people,  and 
we  must  hear  from  them.  I  hope  they  give 
us  constructive,  specific  suggestions  rather 
than  blanket  requests  for  all  wilderness  or 
no  wilderness,  which  will  be  of  no  help. 

I  have  faith  in  this  kind  of  process.  I  know 
there  are  many  roadless  areas  on  our  inven- 
tory which  can,  by  general  agreement,  pro- 
ceed to  nonwllderness  forms  of  use.  I  am 
equally  confident  we  will  find  some  public 
support  that  other  roadless  areas  be  elevated 
to  full  wilderness  status,  and  there  are  areas 
where  we  do  not  yet  know  enough  or  where 
public  controversy  is  so  high,  that  nothing 
^iproachlng  consensus  could  possibly  emerge 
during  this  accelerated  program. 

What  remains  is  to  sort  the  resource  of 
wilderness  areas  Into  these  categories.  Tou 
and  your  counterparts  across  America  are 
the  key  to  that  process,  and  we  in  the  De- 
partment of  Agriculture  thank  you  for  your 
assistance. 

Thank  you,  Mr.  Chairman. 

Senator  CHxnu:H.  Thank  you  very  much, 
Mr.  Secretary. 

Chief  McOulre,  do  you  have  anything  you 
would  like  to  add? 

Chief  McOtnxx.  This  group  heard  from  me 
this  morning.  I  have  nothing  to  add  other 
than  to  reinforce  what  Secretary  Cutler  has 
already  said. 

Thank  you  to  all  of  you  here  in  Congress 
for  making  this  session  possible. 

Senator  CmracH.  Senator  Hatfield  has  ar- 
rived from  Montana.  Senator,  is  there  any- 
thing you  would  like  to  say  before  we  pro- 
ceed? 


Senator  Hatiibu).  No,  I  would  Just  like  to 
listen  at  this  time.  Thank  you,  Mr.  Chair- 
man. 

Senator  Cbtdbch.  Now,  as  I  previously 
mentioned,  there  are  five  Interest  groups 
represented  here  at  the  table,  and  I  under- 
stand each  one  has  a  spokesman. 

If  we  were  to  begin  with  the  recreation, 
range  and  wildlife  group,  we  have  Mark 
O'Reilly  and  Marty  Morache  here.« 


SENATOR  HELMS  SPEAKS  ON  MONE- 
TARY POLICY 

•  Mr.  BROOKE.  Mr.  President,  last  faU 
the  Senate  approved  a  bill  which  con- 
tained an  important  amendment  au- 
thored by  our  colleague,  the  distin- 
guished senior  Senator  from  North 
Carolina. 

His  amendment  provided  that  the 
joint  resolution  of  June  5, 1933  not  apply 
to  obligations  entered  into  after  passage 
of  the  bill.  In  other  words,  after  October 
28,  1977,  when  the  President  signed  the 
bill,  Americans  could  again  enter  into 
binding  obligations  denominated  in  gold 
or  in  dollars  measured  in  gold. 

Because  of  a  1937  Supreme  Court  de- 
cision, the  1933  resolution  also  made  ob- 
ligations denominated  in  foreign  cur- 
rencies unenforceable  in  the  courts.  The 
Helms  Act  now  permits  such  obligations 
between  U.S.  citizens,  and  banks  are  be- 
ginning to  look  into  the  new  freedom 
this  legislation  offers. 

Senator  Helms  annoimced  recently 
that  the  Bank  of  America  had  made  in- 
quiry to  the  Federal  Reserve  Board  con- 
cerning the  ability  of  member  banks  to 
offer  credit  and  to  accept  deposits  de- 
nominated In  foreign  currency. 

In  his  comments  to  "The  Ruff  Times 
National  Convention,"  Senator  Helms 
said,  "the  new  opportunity  may  give 
warning  to  Federal  money  managers 
that  the  dollar  should  be  made  into  the 
currency  that  people  prefer." 

Today,  the  big  multinational  corpora- 
tions are  the  only  ones  who  can  con- 
veniently utilize  foreign  currencySjpe- 
posits  in  foreign  banks.  This  new  free- 
dom may  allow  smaller  business  a  simi- 
lar opportimity. 

Mr.  President,  I  ask  that  excerpts  of 
Senator  Helms  recent  speech  In  Ana- 
heim, Calif.,  be  printed  in  the  Record. 

The  material  follows : 

THE  Rorr  Times  National  Convention 

We  are  at  the  crossroads  in  terms  of  what 
may  be  America's  very  survival — and  some- 
times I  confess  that  I  wonder  whether  we 
have  reached  the  point  at  which  there  Is  no 
chance  of  survival. 

But  hope  springs  eternal.  America  was  bom 
of  the  yearning  of  men  and  women  to  be 
free,  and  who  were  willing  to  fight  to  be  free, 
and  sacrifice  to  be  free.  And  as  long  as  there 
are  enough  Americans  willing  to  face  up  to 
the  truth,  and  to  place  their  faith  in  Ood — 
there  will  be  hope. 

It  has  become  the  thing  to  do  In  this  coim- 
try  to  look  to  the  government  to  solve  all 
problems;  and  we  have  reached  the  point 
where  the  tentacles  of  government  rules  and 
regulations  affect  the  private  lives  of  every- 
one of  us  here  tonight.  Government  cannot 
solve  our  problems.  Government  is  the  prob- 
lem. 

There  have  been  powerful  forces  all  across 
the  land  spreading  the  festering  notion  that 
the  fundamental  principles  of  America  are 


no  longer  relevant — and  that  traditional 
values,  as  they  put  it,  "are  no  longer  appli- 
cable to  today's  problems." 

It's  a  malignant  concept,  a  deep  relativ- 
ism— and  it  has  penetrated  and  permeated 
our  institutions.  Much  of  ovu-  major  media, 
and  especially  television,  fans  the  fiames  of 
cynicism  and  distrust — and,  Intended  or  not, 
hacks  away  at  the  foundations  of  our  so- 
ciety; the  family  and  the  church.  And,  in  the 
process,  there  is  a  clear  undermining  of  our 
economy,  as  well. 

Americans  too  seldom  think  of  normal 
relativism  when  discussing  the  economy.  But 
can  you  imagine  a  more  immoral,  self-defeat- 
ing device  than  infiatlon  Itself?  The  mecha- 
nism of  inflation  insidiously  eliminates 
honesty  in  business  dealings.  No  longer  do  we 
hear  the  term,  "honest  dollar",  because  the 
dollar  is  no  longer  honest. 

The  fact  is  that  in  exchange  for  a  specific 
amount  of  resoxirces  which  you  may  borrow 
today  in  the  form  of  dollars,  you  will  pay 
back  at  some  future  date  in  unknown 
amount  of  resources  as  measured  in  the 
nimiber  of  dollars  and  Interest  paid. 

Under  such  a  perversion  of  economic  de- 
cency, it  is  understandable  that  Americans 
are  hesitant  to  make  long-range  Investments 
in  machinery.  In  Industry,  or  in  research. 

I  need  not  mention  that  the  present  eco- 
nomic recovery  today  contains  less  than  half 
the  volume  of  long-range  capital  expendi- 
tures than  similar  recoveries  have  had  in 
the  past.  Business  is  Just  not  putting  money 
Into  the  economy. 

Indeed,  under  the  relativism  of  inflation,  it 
is  surprising  that  we  have  any  economic 
growth  at  all. 

Let's  talk  about  how  we  can  solve  the  prob- 
lem, and  restore  strength  and  meaning  to 
the  miracle  of  America. 

I  like  to  think  that  I  am  a  realist,  in  politi- 
cal terms.  I  believe  that  the  best  solution 
to  a  problem  can  be  found  only  after  a  thor- 
ough understanding  of  its  causes. 

All  across  America,  I  have  met  with  count- 
less thousands  of  people — old,  young  and  in- 
between.  I  think  I  perceive  what's  on  the 
minds  of  men  and  women  who  work  in  our 
factories,  and  on  our  farms.  In  our  businesses, 
large  and  small. 

The  American  people  are  sick  of  making  a 
god  of  government. 

The  Keynesian  emperor  has  been  exposed. 

Americans  everywhere  are  beginning  to 
realize  that  the  phony  emperor  has  no 
clothes! 

They  are  beginning  to  realize  that  the  use 
of  federal  economic  intervention  serves  not 
the  nation,  not  the  people — but  only  the 
politician  who  Is  vastly  more  interested  in  the 
next  election  than  in  the  next  generation. 

For  a  great  while,  it  was  dlfllcult  to  con- 
vince many  Americans  that  Inflation  la  the 
most  cruel  hoax  ever  perpetrated  on  society. 

But  no  longer ;  The  people  know. 

The  question  now  is;  What  can  those  of 
us,  in  Congress,  do  to  thwart  the  inflationists, 
and  help  Americans  to  cushion,  if  not  avoid, 
the  effects  of  Inflation? 

As  a  starter,  I  Introduced  a  bill  almost  two 
years  ago  to  repeal  the  prohibition  against 
gold  clause  contracts,  so  as  to  permit  bind- 
ing obligations  between  Americans  denomi- 
nated in  gold,  or  dollars  measxired  in  gold. 

That  bill  passed  last  October. 

The  gold  clause  contract  will  allow  those 
who  believe  gold  to  be  a  better  medium  of 
exchange  than  paper  dollars — and  who 
doesn't? — to  enter  Into  obligations  linked  to 
gold. 

Many  people  have  asked,  of  course;  "How 
do  I  do  it?"  The  answer  to  that  is  not  easy, 
because  we  know  that  the  dollar-price  of  gold 
fluctuates  considerably. 

I  would  emphasize  that  It  Is  the  gold-price 
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of  the  dollar  that  tends  to  fluctuate.  But.  the 
direction  of  the  dollar  Is  one  way:  Down. 
Gold,  because  Its  relationship  to  the  dol- 
lar Is  not  a  day-to-day  constant,  does  have 
Its  problems.  But,  a*  any  historian  knows, 
the  relative  value  of  gold  to  the  things  man 
needs  and  wants,  has  proven  gold  to  be  the 
only  good  measure  for  about  6000  years.  There 
is  no  indication  that  the  role  of  gold  will 
significantly  change  over  the  next  6000  years. 
Gold  is  disliked  by  the  U.S.  Treasury  be- 
cause gold  imposes  a  discipline  that  makes 
continuous  federal  deficits — and  inflation 
caused  by  these  deficits — impossible  without 
official  devaluation. 

But.  now  with  the  gold  clause  contract 
freedom,  we  may  see  gold  become  a  wide- 
spread medium  of  exchange,  as  more  and 
more  people  come  to  regard  It  more  highly 
than  dollars. 

Indeed,  as  long  as  the  United  States  Gov- 
ernment corrupts  the  dollar.  It  Is  no  act  of 
patriotism  to  stick  to  dollars.  As  long  as  the 
US.  dollar  is  no  real  store  of  value,  there 
is  no  reason  to  keep  it,  when  alternatives 
are  available.  My  view  is  this;  People  should 
have  alternatives  available;  but  it  must  be 
the  Individual  who  decides  whether  to  use 
that  alternative. 

Getting  in  and  out  of  an  alternative  me- 
divim  of  exchange  is  not  easy;  but  the  depre- 
ciating. Inflating  dollar  has  made  it  neces- 
sary for  some,  and  made  it  attractive  to 
others. 

Now,  I  have  told  you  about  the  gold  clause 
contract,  which  simply  says  that  one  party 
promises  to  pay  the  other,  In  exchange  for 
goods  or  services,  a  certain  amount  of  gold— 
or  dollars  measured  In  the  market  price  of 
gold — on  a  certain  date. 

What  I  have  not  discussed  is  that  my  bill. 
Public  Law  95-147,  also  makes  possible,  for 
the  first  time  since  the  1930's,  financial  obli- 
gations in  currencies  of  other  nations.  Back 
in  1937,  the  Supreme  Court  interpreted  the 
gold  clause  resolution  of  1933  to  apply  to 
contracts  in  the  currencies  of  other  nations. 
Along  with  gold  clause  contracts.  It  is  now 
legal  to  make  a  contract  in  other  currencies. 
For  example.  If  you  paid  your  rent  in 
deutschemarks,  your  rent  in  dollars  should 
have  gone  up  over  20  percent  In  the  past 
few  months.  However,  if  you  received  rent 
in  that  currency,  your  receipts,  measured  in 
dollars,  would  have  gone  up. 

I  do  not  contend  that  any  other  currencies 
are  Inflation-proof,  or  that  I  would  advocate 
denominating  business  deals  in  other 
currencies. 

What  Is  Important  is  that  the  alternative 
Is  now  there 


What  Is  Important  Is  that  we  may  now  see 
business  and  Individuals  exercise  a  new  right 
and  utilize  other  currencies  for  financial 
purposes. 

If  people  utilize  such  an  "economic  vote" 
and  get  out  of  dollars,  and  Into  another  cur- 
rency, they  are  not  only  serving  notice  on 
Washington  to  give  them  a  money  worthy  of 
the  name,  but  also,  I  believe,  they  are  going 
to  make  It  harder  for  the  inflationists  to  con- 
tinue to  confiscate  the  resources  of  Ameri- 
cans by  way  of  manipulation  based  on 
Keyneslanlsm. 

Those  who  advocate  sound  money  can  now 
effectively  help  In  the  political  fight  against 
federal  deficits.  It  will  help  in  the  fight 
against  depreciating  the  dollar.  It  will  give 
the  advocates  of  a  sound  dollar  an  undeni- 
able argument  to  back  up  a  demand  that  the 
poison  of  Infiatlon  be  phased  out  of  the 
American  economic  system,  if  the  system  is 
to  survive. 

Now.  I  believe  that  this  is  important,  not 
only  because  it  may  provide  a  means  for 
Americans  to  avoid  some  effects  of  Inflation, 
but  because  of  the  political  implications. 


I  have  been  in  touch  with  the  Federal  Re- 
serve System  concerning  the  Issuing  by 
banks  of  gold  certificates.  They  have  adopted 
a  wait-and-see  policy.  I  am  hopeful  that 
banks  will  begin  offering  negotiable  gold 
certificates. 

In  that  connection,  and  as  an  important 
first  step.  I  can  announce  tonight  that  a 
bank  has  asked  the  Federal  Reserve  Board 
for  authorization  to  begin  offering  credit 
and  accepting  deposits  in  foreign  curren- 
cies. In  other  words,  if  the  federal  reserve 
board  goes  along— and  I  believe  that  it  is 
obliged  to  go  along  by  Public  Law  95-147— 
then  you  may  soon  be  able  to  make  deposits, 
borrow  money,  and  start  savings  accounts 
denominated  by  a  currency  of  your  choosing, 
one  that  you  believe  to  be  a  better  store  of 
value  than  dollars. 

I  am  glad  that  I  can  announce,  here  in 
California,  that  the  Institution  making  thte 
request  Is  the  largest  bank  in  the  United 
States,  the  Bank  of  America. 

I  have  written  to  Dr.  Arthur  Burns,  who 
is  still  Chairman  of  the  Federal  Reserve 
Board,  to  encourage  approval  of  this  request. 
There  are  problems,  of  course,  and  ques- 
tions which  must  be  answered  concerning 
the  regulations  under  which  banks  operate 
and  the  expertise  that  banks  will  need  in 
international  currency  markets. 

But,  it  Is  instructive  that  the  Bank  of 
America  is  the  first  to  take  this  action. 

I  believe,  if  this  application  is  approved. 
that  other  banks  In  our  nation  will  follow, 
depending  on  the  demand. 

I  do  not  contend  that  this  new  freedom 
will  provide  an  easy  answer.  What  I  do  firmly 
believe  is  that  If  the  success  achieved  by 
the  passage  of  the  gold  clause  freedom  bill 
can  be  used  to  expand  the  economic  free- 
doms of  Americans,  then  much  good  has 
been  done. 

If  the  use  of  that  freedom  brings  us  closer 
to  winning  the  fight  against  infiatlon,  then 
we  have  taken  a  substantial  step  toward 
saving  our  economy.  If  the  American  econ- 
omy Is  made  stronger,  and  given  more  free- 
dom, then  there  is  much  to  be  encouraged 
about. 

The  Immediate  danger  Is  that  regulatory 
agencies  will  attempt  to  thwart  this  new 
freedom.  They  may  be  successful;  but  I 
pledge  to  you  that  they  wlU  have  a  flght 
from  this  senator. 

A  student  of  economic  history  will  tell  you 
that  freedom  in  the  marketplace  is  a  rare 
thing.  We  have  the  opportunity  to  effect  a 
political  change  toward  freedom;  and  I  hope 
you  will  Join  the  fight.  There  is  no  freedom 
without  economic  freedom;  and  for  those 
who  Join  the  fight,  let  me  assure  you  that 
It  will  be  a  rewarding  one. 

It  Is  a  flght  that  needs  your  effort.  I  urge 
the  study  of  politics  in  addition  to  your 
study  of  economics.  And  just  as  you  would 
exercise  economic  freedom.  I  urge  you  to 
exercise  the  political  freedom  you  have,  as 
well. 

A  society  which  discards  Its  values  sur- 
renders its  right  to  be  free. 

The  Inner  decadence  of  the  collective  state 
Is  now  demonstrable  In  New  York  City  and 
Washington.  D.C.  It  remains  for  us  to  teach, 
to  oersuade,  demonstrate,  and,  indeed,  to 
lead:  To  do  what  we  must  do  to  fill  the  re- 
sponsibilities we  feel  to  our  families,  to  our 
communities,  to  our  nation,  to  our  civiliza- 
tion, and  to  the  eternal  values  in  which  we 
believe. 0 


Jersey  will  Join  45  States  across  the 
Nation  to  commemorate  the  527th  anni- 
versary of  the  birth  of  Queen  Isabella  I 
of  Spain.  Because  she  was  willing  to  sup- 
port Christopher  Columbus  in  his  daring 
and  remarkable  voyage  to  the  New 
World,  Queen  Isabella  played  a  sub- 
stantial role  in  shaping  our  history.  This 
commemoration  also  serves  to  remind  us 
of  the  important  role  that  women  have 
assumed  and  will  continue  to  assume  in 
determining  our  Nation's  history. 

On  AprU  22,  1978.  the  Governor  of 
New  Jersey  issued  a  proclamation 
declaring  Queen  Isabella  Day  in  New 
Jersey.  I  ask  that  this  proclamation  be 
printed  "in  the  Record. 

The  proclamation  follows: 
Proclamation 


Whereas.  America's  Discovery  in  1492 
made  possible  through  support  from  Queen 
Isabella.  Queen  of  Castile,  wife  of  Ferdinand 
of  Aragon;  and 

Whereas,  the  navigator  was  able  to  present 
his  Innovative  navigational  theories  to  the 
Spanish  Court  because  Queen  Isabella  had 
been  moved  by  his  honesty  and  determina- 
tion; and 

Whereas,  that  voyage  opened  North  and 
South  America  tD  settlement  and  develop- 
ment by  European  nations,  laying  the 
foundations  for  contemporary  American 
societies;  and 

Whereas,  the  colonizing  of  this  country 
and  the  winning  of  its  independence  could 
have  been  delayed  for  many  years  without 
Queen  Isabella's  initiative  and  the  success- 
ful voyage  of  Columbus;  and 

Whereas,  the  history  of  America  has  direct 
linkage  to  the  birth  of  Queen  Isabella  on 
April  22.  1451;  and 

Whereas,  the  527th  Birthday  Anniversary 
of  Queen  Isabella  occurs  on  April  22.  1978; 

Now,  therefore.  I,  Brendan  Byrne,  Gov- 
ernor of  the  State  of  New  Jersey,  do  hereby 
proclaim  April  22,  1978  as  Queen  Isabella 
Day  In  New  Jersey,  and  do  urge  all  citizens 
to  observe  the  day  and  that  teachers  direct 
the  attention  of  young  students  to  the  his- 
tory of  Queen  Isabella. 

Bbendon  Byrne. 

Governor.% 


QUEEN  ISABELLA  DAY 
•  Mr.   WILLIAMS.   Mr.   President,   on 
April  22,  1978,  my  own  State  of  New 


DISCLOSURE   OF   INCOME,    INCOME 
TAXES    PAID.    FINANCIAL    HOLD- 
INGS AND  OUTSIDE  SOURCES  OF 
INCOME  FOR  1976 
•  Mr.  SCHWEIKER.  Mr.  President,  as  a 
U.S.  Senator.  I  beUeve  it  is  in  the  public 
interest  to  make  an  annual  disclosure  of 
my  income.  Federal  income  taxes  paid, 
financial  holdings,  and  outside  sources  of 
income. 

Therefore,  today,  Mr.  President,  I  am 
voluntarily  disclosing  my  1976  inconie. 
Federal  income  taxes  paid  in  1976,  fi- 
nancial holdings,  and  outside  sources  of 
income  in  1976.  My  1976  honoraria  were 
Dubliclv  disclosed  in  accordance  with 
Senate  rules. 

For  the  calendar  year  1976.  my  wife 
and  I  had  an  adjusted  gross  income  of 
$77,444.75— line  15  of  our  Federal  re- 
turn—and we  paid  $23,508.59  in  Federal 
income  taxes.  In  addition,  we  have  paid 
the  Pennsylvania  State  income  tax  since 
its  inception,  and  I  have  also  paid  Wor- 
cester Township,  Montgomery  Count>-. 
Pa.,  wage  tax  since  its  inception. 
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-  The  only  stocks  which  my  wife  and 
I  owned  in  1976  were  Harleysvllle  Life 
Insurance  Co.,  Merrill  Lynch  &  Co.,  and 
National  Oypsum  Co.  My  wife  and  I  re- 
ceived dividend  Income  from  these  stocks. 
My  wife  owns  Commonwealth  of  Penn- 
sylvania general  obligation  bonds  from 
which  she  receives  income. 

I  am  the  beneficiary  of  one-half  in- 
terest in  the  estate  of  Blanche  S. 
Schwelker  which  in  1976  was  in  the  proc- 
ess of  probate  and  consists  of  a  resi- 
dence and  land  at  Worcester,  Pa.,  and 
stock  of  the  Philadelphia  National  Bank 
and  the  Continental  Bank  and  Trust  Co. 

We  held  no  real  estate  other  than  that 
at  Worcester,  Pa.,  and  McLean,  Va.  Our 
other  holdings  were  life  Insurance 
policies,  automobiles,  and  household 
furnishings. 

I  hold  no  business  directorship,  busi- 
ness position,  or  partnership,  and  receive 
no  director's  fees,  consultant's  fees,  or 
salary  aside  from  my  U.S.  Senate  salary. 
When  I  was  first  elected  to  Congress  in 
1960,  I  resigned  all  such  business  posi- 
tions. 


THE  BEEP  IMPORT  ACT  OP  1978 

•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  Join  as  a  cosponsor  of  S.  2895, 
the  Beef  Import  Act  of  1978.  This  leg- 
islation will  amend  the  Meat  Import  Act 
in  order  to  provide  stability  to  the  do- 
mestic cattle  market  and  assure  Ameri- 
can consumers  high  quality  beef  at 
reasonable  prices. 

Under  existing  law,  beef  imports  are 
increased  as  domestic  cattle  production 
expands  and  beef  imports  are  decreased 
as  domestic  production  contracts.  This 
is  exactly  the  opposite  of  what  should 
occiu*  and  has  contributed  to  an  ex- 
tremely volatile  domestic  cattle  market 
with  consumers  periodically  paying  very 
high  beef  prices.  The  existing  formula 
for  meat  imports  is  detrimental  to  both 
cattlemen  and  consumers. 

This  bill  will  temper  the  boom  and 
bust  cycle  in  the  cattle  industry  by  per- 
mitting increased  imports  during  pe- 
riods of  high  prices  and  reducing  Imports 
during  periods  of  depressed  cattle  prices. 
This  countercyclical  control  of  imports 
will  add  stability  to  cattle  prices  and 
will  help  prevent  infiationary  beef  prices 
during  periods  of  domestic  shortages. 

No  one  can  question  the  fact  that  cat- 
tlemen have  had  a  tough  go  of  it  in  re- 
cent years.  Imported  frozen  boneless  beef 
has  been  allowed  to  capture  15  to  20 
percent  of  the  total  U.S.  processed  beef 
supply  during  a  period  of  chronic  liqui- 
dation in  our  domestic  market.  This  is 
not  fair  to  our  domestic  producers  and 
it  is  not  fair  to  our  consumers  who  will 
pay  for  the  chronic  liquidation  of  our 
domestic  cattle  in  skyrocketing  prices 
in  future  months. 

We  must  reduce  the  historical  cyclical 
fluctuations  in  cattle  production  and 
prices.  The  countercyclical  formula  in 
this  bill  will  stabilize  profits  to  ranchers 
at  levels  that  will  assure  adequate  sup- 
plies of  beef  at  reasonable  prices. 

We  have  learned  that  even  a  small 
increase  in  imports  can  have  a  negative 


effect  on  cattlemen  during  periods  of 
overproduction.  This  is  particularly  true 
for  smaller  cattlemen.  Added  stability 
in  the  cattle  industry  would  be  particu- 
larly beneficial  to  smaller  family-owned 
farms  and  ranches,  which  are  less  able 
to  withstand  the  recurrent  cycle  of  boom 
and  bust  than  larger  corporate  opera- 
tions with  ready  access  to  financial 
markets. 

Under  this  legislation,  all  forms  of  beef 
and  veal  would  be  subject  to  a  counter- 
cyclical beef  import  formula  which  is 
based  on  per  cajiita  supplies  of  domestic 
cow  beef.  The  new  quotas  would  be 
computed  as  follows: 

AxB/C=New  Proposed  Quota. 

A = Adjusted  Base  Quota  as  calculated  un- 
der the  1964  Meat  Import  Law. 

B  =  Base  period  average.  This  Is  a  ten-year 
moving  average  of  per  capita  domestic  com- 
mercial cow  beef  production.  The  base  pe- 
riod Is  the  10  years  prior  to  the  year  under 
consideration. 

C= Average  of  two-year  per  capita  supply 
of  commercial  cow  production.  It  Includes 
the  year  previous  to  and  an  estimate  of  the 
year  under  consideration. 

This  formula  is  adjusted  to  Increase 
the  protection  of  our  domestic  cattle 
market  during  periods  of  extreme 
distress. 

The  legislation  also  modifies  the  Pres- 
idential authority  to  suspend  quotas  un- 
der existing  law  and  will  prevent  dis- 
proportionate shipments  of  imports  into 
any  one  port. 

Mr.  President,  I  urge  Congress  to  en- 
act this  legislation,  and  I  ask  unanimous 
consent  that  a  factsheet  summarizing 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record  as  follows: 

Pact  Sheet — Beep  Import  Act  of  1978 

1.  Countercyclical  formula. — Beef  Imports 
will  Increase  during  periods  of  domestic 
overproduction.  This  will  help  stabilize  the 
cattle  market  and  prevent  sharp  upswings  In 
consumer  prices. 

This  will  be  achieved  by  adjusting  the 
quota  In  the  1964  Meat  Import  Act  according 
to  per  capita  domestic  commercial  cow  beef 
production.  The  existing  quota  would  be 
multiplied  by  a  new  fraction.  The  numera- 
tor Is  a  ten  year  average  of  per  capita  domes- 
tic commercial  cow  beef  production  for  the 
ten  years  prior  to  the  year  In  consideration. 
The  denominator  Is  the  average  of  two-year 
per  capita  supply  of  commercial  cow  pro- 
duction. The  denominator  includes  the  year 
previous  to  and  an  estimate  of  the  year  un- 
der consideration. 

In  addition,  during  periods  of  severe  over- 
production (when  the  new  fraction  Is  .8  or 
less),  Imports  will  be  restricted  to  2  percent 
of  domestic  production. 

2.  Including  aU  forms  of  beef. — In  order 
to  close  a  loophole  In  existing  law,  proc- 
essed beef  and  veal  will  be  subject  to  the 
quota  as  well  as  fresh,  chilled  and  frozen 
beef  and  veal. 

3.  Quarterly  Limitations. — Quotas  wUl  be 
computed  on  a  quarterly  basis  In  order  to  be 
more  responsive  to  the  domestic  cattle  cycle. 
(Under  existing  law,  computations  are  made 
on  an  annual  basis.) 

4.  Modification  of  Presidential  Authority 
to  Suspend  Quotas. — Existing  law  will  be 
modified  to  make  sure  that  quotas  will  not 
be  suspended  except  during  periods  of  real 
National  emergencies  or  disasters. 


5.  Port  of  Entry. — The  President  will  be 
given  authority  to  prevent  disproportionate 
shipments  or  Imports  Into  any  one  port.^ 


RARE  n 

•  Mr.  McCLURE.  Mr.  President,  those 
of  us  who  have  national  forest  lands  in 
our  States  are  familiar  with  the  road- 
less area  review  and  evaluation  pro- 
gram (RARE  II)  now  being  conducted 
by  the  Forest  Service,  USDA.  This  pro- 
gram is  evaluating  the  67  million  acres 
of  roadless  national  forest  lands  for  pos- 
sible inclusion  in  the  Nation's  wilderness 
system. 

The  Forest  Service  official  in  charge  of 
RARE  II  made  a  statement  before  the 
Western  States  Forestry  Task  Force 
meeting  recently  in  Seattle,  reported  to 
me  by  several  in  attendance,  that  a 
shortfall  of  up  to  33  percent  of  the  na- 
tional forest  timber  sale  program  would 
occur  in  the  fiscal  1979  and  beyond  if 
RARE  II  is  not  resolved.  The  adminis- 
tration has  requested  funding  for  the 
1979  timber  volume  program  at  11.5  bil- 
lion board  feet.  Recent  administration 
statements  reported  by  the  press  call  for 
increased  timber  production  from  Fed- 
eral forests  to  help  dampen  the  rising 
costs  of  lumber  for  home  construction. 

This  shortfall  prediction  is  extremely 
serious  and  underscores  the  need  to 
finally  resolve  the  roadless  controversy 
on  our  national  forests  so  that  a  bal- 
anced program  of  timber  harvest,  and 
other  uses  can  continue  without  this 
cloud  of  uncertainty. 

I  would  like,  too,  Mr.  President,  to 
point  to  remarks  of  President  Carter  be- 
fore the  American  Society  of  Newspaper 
Editors  on  April  11,  1978,  and  ask  that 
excerpts  be  printed  in  the  Record. 

The  remarks  follow : 
e:xcer?ts  Fbom  F>BEsn>ENT  Cartek's  Speech 

TO  THE  American  Society  of  Newspaper 

Edtiors 

Housing  construction  rates  have  been  at  a 
high  level  and  costs  have  risen  rapidly,  part- 
ly because  of  sharp  increases  In  raw  mate- 
rials such  as  lumber.  Since  lumber  accounts 
for  one-fourth  of  the  total  cost  of  a  new 
house,  we  can  obtain  some  relief  by  Increas- 
ing production  and  using  our  existing  lum- 
ber output  more  efficiently. 

Therefore,  I  have  instructed  the  depart- 
ments of  Agriculture  and  Interior,  the 
Council  on  Environmental  Quality,  and  my 
economic  advisors  to  report  to  me  within  30 
days  on  the  best  ways  to  sustain  expanded 
timber  harvest  from  federal,  state  and  pri- 
vate lands  and  other  means  of  Increasing 
lumber  yields  in  ways  that  would  be  environ- 
mentally acceptable,  economically  efficient 
and  consistent  with  sound  budget  policies.^ 


FOREIGN  CURRENCY  REPORTS 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  provisions  of  the 
Mutual  Security  Act  of  1954,  as  amended 
(22  U.S.C.  1754(b) ) ,  the  Secretary  of  the 
Senate  submits,  for  the  Record,  the  fol- 
lowing reports  of  the  standing  commit- 
tees of  the  Senate,  as  well  as  certain 
Joint,  special,  and  select  committees, 
concerning  foreign  currencies  and  U.S. 
dollars  expended  during  calendar  year 
1977  in  connection  with  foreign  travel: 
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Ptr  dl«ffl 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S 

currency  currency 


Hon.  Bob  Dole: 
Italy 

Carl  P.  Rose: 
Ital 


Lire.. 


116.700 


England. 

h1(ir 


Lire     549,800 

""""IIII"""II-I--  Pound 128.80 

Joseph  Kinney: 

England Pound 

DaleSherwin: 

England.-.: Pound 

Nelson  Denlinger:  ,     ,  ^ 

Portugal -  iKuio U,ia.SO 


132.92 

625.48 

234.42 


267.66 
187.88 


486.61 
341.94 
300.00 


116,700 

S49.a00 
128.  SO 

267.66 

187.88 

12.142.80 


TcUI. 


2,121.37 


132.  «Z 

625.  tt 
234.42 

486.61 

341.94 

300.00 

2.121.37 


RECAPITULATION 


foreign  currency  (U.S.  dollar  equivalent). 


Mar.  16. 1978. 


Amount 
$2,121.37 


HERMAN  E.  TALMADGE. 
Chairman,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  SENATE  COMMITTEE  ON  APPROPRIATIONS.  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31.  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  curiency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


United 


Nels  J.  Ackerson: 

France 

Germany 

Switzerland 

Airfare 

Ground    transportation    in 
States. 
James  D.  Bond: 

Air    fare   from    Washington     D.C.    to. 
Dakar.   Mali.    Liberia,   Slerre   Leone. 
Ivory  Coast,  France,  and  return. 
Richard  L.  Collins: 

Guatemala - 

Honduras 

Honduras - - 

Airfare - - 

James  H.  English: 

Germany - 

Airfare 

Ground    transportation    in    United 

States 

William  D.  Rossiter: 

Haiti 

Dominican  Republic 

Airfare 

Richard  S.  Schweiker: 

Japan 

(Returned  unused  per  diem  .rom 
Japan  to  U.S.  Treasury  $23.) 
Republic  of  China 


Franc 

D.  mark. 
Franc... 
Dollar... 
Dollar... 


7S.00 

300.00 

0 


1.096. 85 


saoo 


751.00 

41.30 


1.876.50 


Quetzale. 
tempira.. 
Oottar.... 
Dollar.... 


Q430. 90 
L280 


430.90 
140.00 
110.00 


23.53 


23.53 


D.  mark. 


556 
1,690 


531.00  .. 

247.00 
751.00  .. 


225 


100.00 


Q454. 43 
L280 


781 
1.690 


Dollar.. 


24.80 


Gourde... 
Oinen)... 
D.  mark  . 


Yen. 


Yen. 


391 
171 


20,490 
163. 920 


78.20 
171.00 


175.00 
600.00 


23 
13.209 


23.00 
387.00 

47. 70 


391 
194 


33,  «M 


163. 920 


75.00 

350.00 

0 

751.00 

41.30 


2.973.35 


454.43 

140.00 
110.00 
531.00 

347.00 
751.00 

24.80 

78.20 
194.00 
387.00 

99.70 


600.00 


Total 


3,053.95. 


4,703.83 


150.00 


7,907.78 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent). 


Amount 
J7.907.78 


WARREN  G.  MAGNUSON, 

Chairman,  Committee  on  Appropriations. 


Mar.  20. 1978. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  SENATE  COMMITTEE  ON  APPROPRIATIONS 

(AMENDED  REPORT).  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1977  


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Namtet 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


Amount  brought  forward - 3.053.95 

Edward  W.  Brooke:  ,  ,,, 

Haiti Gourde 3/9 

Airfare DM - 


4.703.83 


150.00 


75.00 


375.00 


483.00 


Total 

CXXIV- 


3.128.95 


5.186.83 


150.00 


U.S.  dollar 

equivalent 

or  U.S. 

currtMy 

7.907.78 


75.00 
483.00 

8.465.78 
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RECAPITULATION 

Amount 
$8,390.78 

75.00 

Total 

— 

8,465.78 

Mar.  21, 1978. 

WARREN  G.  MAGNUSON, 
Chairman,  Committee  on  Appropriations. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN   TRAVEL, 

REPORT),  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 

SENATE   COMMITTEE  ON   APPROPRIATIONS 

(AMENDED 

Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Nime  and  country 

Foreiin 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreitn 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreiin             or  U.S. 

currency          currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

3, 128. 95 

5,186.83 

150.00 

8.465.78 

Jerry  L  Bonham: 

Balboa 

Quebale 

Lempira 

B375 

Q180 

1:255 

375.00 

B375 
Q180 
C255 

375.00 

180  00 

180.00 

Honduras 

Air  fare— combined  ticket  charges. 
Total  air  fare  ticket  of  $829  fess 
credit  of  $251  and  personal  reimb. 
tor  layover  in  Little  Rock  of  $36.81. 

127.50 

127.50 

541. 19 

541. 19 

Dennis  DeConcini: 

Balboa 

Guatemala 

Quetzale 

Lempira 

Peso 

tl 

QIM 

L300 

P5,085 

104.00 

Q104 

CSOO 

P5,085 

104.00 

150.00 

150.00 

Mexico 

225.00 

225.00 

Air  travel— combined  ticketi  for  trev 

221.00 

221.00 

mmus  credits  of  $107  and  person 
reimbursement  for  Panama  sequen 
of  $467. 

il 
ce 

1 

Total 

4  290  45 

5,949.02 

150.00 

10,389.47 

>  Paid  own  expenses  on  ths  Panamanian  leg  of  the  trip  and  therefore  received  no  per  diem. 

RECAPITULATION 

Amount 

Foreign  currency  (U.S.  dollar  equivalent) - ^'^'^iMS 

Appropriated  funds '•'•'*' 


ToUI. 


10,389.47 


Mar.  22. 1978. 


WARREN  G.  MAGNUSON, 
Chairman  Committee  on  Appropriations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGtl  TRAVEL,  COMMITTEE  ON   APPROPRIATIONS  (AMENDED   REPORT) 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1978 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currerKy 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brought  forward... 

Christopher  E.  Clouser: 

Italy Lire.... 

Great  Britain Pound. 


195. 993 
117.71 


4, 290. 45 

225.00 
225.00  . 


5.949.02 


150.00 


10,  389. 47 

225.00 
225.00 


Total. 


4, 740. 45 


5,949.02 


150.00 


10,839.47 


RECAPITULATION 

Amount 

Foreign  currency  (U.S.  dollar  equivalent) - ^"'''SMS 


Appropriated  funds 

Total 

10,839.47 

Apr.  5, 1978. 

\ 

0 

WARREN  G.  MAGNUSON, 
Chairman,  Committee  on  Appropriations. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  THE  UNITED  STATES  SENATE  COMMITTEE  ON  APPROPRIATIONS 

(AMENDED  REPORT),  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1977 

Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


•U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


•U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


•U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


•U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brought  forward 

Eagleton.  Thomas  F.,  England. 


Pound. 


406.97 


4,740.45 

773.25 


5,949.02 


10,389.47 
773. 25 


Total 

See  footnote  at  end  of  table. 


5, 513. 70 


5,949.02 


11.162.72 
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RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent). 
Appropriated  funds 


Total. 


Amount 
.< $11,087.72 

75.00 


11,162.72 


•II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount  expended. 
Apr.  13, 1978. 


WARREN  G.  MAGNUSON, 
Cheirman,  (^mmittee  on  Appropriations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

U.S.  dollar 

equivalent 

equivalent 

or  U.S. 

Foreign 

or  U.S. 

currency 

currency 

currency 

Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Richard  J.  Asplund: 

United  Kingdom Pound 

Switzerland. Franc 

Sweden Kronor 

John  C.  Culver: 

Japan Jen 

Peoria's  Republic  of  China Yen 

United  Kingdom Pound 

Switzerland. Franc 

Sweden Kronor 

Gary  Hart: 

Switzerland Franc 

Capt.  J.  T.  High.  Jr.: 

Germany D.  mark 

JohnJ.  Stirk:  „  ««  lum 

Japan Yen 60,000 

Philippines Peso...: IsS-St 

Thailand Baht 3,919.73 

Indonesia - -  Ropia  38,756 

England Pound ^-39 


163. 48 

484.09 

1, 783. 15 

20, 490 

163, 920 

163. 48 

484.09 

1, 783. 15 

724 


300.00  . 
225.00  . 
375.00  . 

75.00  . 
600.00  . 
300.00 
225.00 
375.00 

300.00 


3,370 


1,449.00 


19.78 


253.16 

208.20  . 

188. 16 

93.50 

88.41 


163. 48 

484.09 

1, 783. 15 

20,490 

163, 920 

163. 48 

484.09 

1, 783. 15 

724 

3,416 

60,000 
1, 538. 64 
3,  919. 73 

;8.756 
46. 3» 


Total - 5.055." 


19.78 


300.00 
225.00 
375.00 

75.00 
600.00 
300.00 
225.00 
375.00 

300.00 

1,468.78 

253. 16 

208.20 

188.16 

93.50 

88.41 

5.075.2 


JOHN  C.  STENNIS, 
Chairman,  Committee  on  Armed  Services. 


Mar.  16, 1978. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING.  HOUSING,  AND  URBAN  AFFAIRS,  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
curreiKy 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

eouivaien 

Foreign 

orU.S 

currency 

currsocy 

None. 


WILLIAM  PROXMIRE, 
Chairman,  Committee  on  Banking,  Housing,  and  Urban  Affairs 


Apr.  5, 1978. 


CONSOLIDATED  REPORT  OF  EXPENDITURE 


OF  FCRE'GN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SENATE  COMMIHEE  ON  THE  BUDGET.  EXPENDED  BETWEEN  JAN.  12 

AD  "tC. -1    977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


Foreign 
currency 


Thomas  A.  Dine' 

Belgium 

Germany.. . 


United  K  ngdom 

UnteH  Stales 

Air  fare  from  United  States  to 
Belgiuir.  Germany.  Unl'ed  King- 
dom, and  return  paid  for  under 

S.  Res.  179 

Robert  D.  Sneed : 

Belgium 

Germany 


Franc.. 
Mark.. 
Dollar.. 
Pound.. 
Dol'ar.. 


3,561 
202 


100.75 
8°.  93 
20.10 

125.55 


730 
..... 


20.65 


4,291 
2C2 


10.42 
29.80 


76 


1.83 


United  Kingdom 

United  States 

Air  fare  from  Uni'ed  States  to 
Belgium,  Germany,  United  King- 
dom and  return  paid  for  under 
S.  Res.  179 


Franc. 
Mark.. 
Dollar.. 
Pound. 
Dollar. . 


3,  .'49 
171 

■    '61 


94.72  . 

75.  S9 

12.50 

108.88 


3,349 
171 


7.40  . 
12.50 


65 


9.08 


U.S.  dollar 

equivalent 

orU.S. 

carrtncy 


121.40 
1)9.93 
20.10 

135.97 
31.60 


(749.00) 

94.72 
75.99 
12.50 
116.28 
21.58 


(749.00) 


Total. 


628.42 


1,578.77 


10.88 


2,218.07 
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BETWEEN  JAN.  12  AND  DEC.  31,  1977— Continued 

RECAPITULATION 

Appropriated  funds:  Amount 

(Dine)     Senate     Budte!     Committee     S.     Rej.     179 $1148  00 

(Sneed)     Senate     Budget     CommittM     S.     Res.     179 "..'1  l]o7o!o7 

Total 2,218.0 

EDMUND  S.  MUSKIE, 

„     „ •  Chairman,  Committee  on  the  Budget. 

Mar.  20, 1978. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  COMMERCE,  SCIENCE, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 

AND  TRANSPORTATION. 

Name  of 
currency 

Perd 

em                            Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
Currency 

U.S.  dollar 
equivalent 

or  U.S.            Foreign 
currency          currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign              or  U.S. 

currency          currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Ourkin,  John  A.: 

Japan 

Yen 

Yem 

Fojnd 

Dollar 

Pound 

D.  mark 

Franc 

Dollar 

Yen 

Doltor 

Pound 

Dollar 

Pound 

Dollar 

20,490 
163,920 

75. 00              13, 209 
600.00  

47.70  ... 

33,699 
163,920 

122.70 

Republic  ol  China 

600  00 

Subtotal 

675.00  - 

47.70  .. 

722. 70 

Koch,  Christopher  L.: 

England 

294.91 

525.00 

■■■68Y.do  V.V 

294.  91 

525. 00 
681. 00 

Subtotal - 

525.00 

681.00  .. 

1  206.00 

McGregor.  Stephen  E.: 

England- 

128.20 

3»6.50 

2,182.50 

225.00 

.^ 

121.20 

345. 50 
2,182.50 

225. 00 

West  Germany 

150.00 

!r!::.::::: : :: 

150  00 

France 

450.00 

450. 00 

1,725.43  ... 

1,  725. 43 

Subtotal 

825.00 

1,725.43  ... 

7  550.43 

Perles,  Steven  R.: 

Japan 

146,580 

600.00 

146,580 

600  00 

1,386.49  .. 

1, 386. 49 

Subtotal 

600.00 

1,  386. 49 

1, 986. 49 

Stirling,  Deborah  J.: 

England 

294.53 

518.37 

294. 53 

518  37 

680.00  ... 

680.00 

Subtotal 

518.37  

680.00  .. 

1, 198. 37 

WaUh.JamesP.: 

England 

172.16 

300.00 

172. 16 

300.00 

215.35  ... 

215.35 

Subtotal 

300.00 

!  215. 35  ... 

515. 35 

Total 

3,443.37 

4,735.97  ... 

8,179.34 

>  Yen  never  actually  received  but  turnerKover  to  Department  of.State  personnel.  Transportation        -  Transportation  to  England  by  U.S.  Coast  Guard  plane, 
to  Japan  and  China,  and  return,  by  military  aircraft. 

RECAPITULATION 

Amount 
Foreign  currency  (U.S.  dollar  equivalent) 8, 179.34 


Mar.  20, 1978. 


WARREN  G.  MAGNUSON, 
Committee  on  Commerce,  Science,  and  Transportation. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transpbriatiun 


Miscellaneous 


Toul 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 
equivalent 

Foreign  or  U.S. 

currency         currency 


U.S.  dollar 

equivalent 

Foieign  or  U.S. 

currency  currency 


RMiard  D.  Grundy: 

Japan Yen... 

Germany,  Federal  Republic DMK.. 

(Airline  ticket) 


146,632 


525.00 


2,201.00 


146,632 


525.00 
2, 201. 00 


Totol. 


525.00 

RECAPITULATION 


2, 201. 00 


Fonifn  currency  (U.S.  dollar  equivalent). 
Mar.  17, 1978. 


2,726.00 

Amount 
7.726.00 


HENRY  M.  JACKSON, 
Ciiairma' ,  Committee  on  Energy  and  Natural  Resources. 
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Name  and  country 


Per  diem 


Transportation 


MisceUaneoui 


Total 


Name  of 
currency 


Foreign 
currency 


U.S.  dollir 

equivalent 

or  U.S. 

currency 


Foieign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doltor 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doltor 

equivatodt 

or  U.S. 

curroacy 


Hon.  Mike  Gravel: 
Argentina — 

Brazil 

Colombia 

Panama 

Paraguay 

Venezuela.  . 

Jerry  Gauche: 

Brazil 

Colombia — 

Panama 

Paraguay — 
Venezuela... 

William  Hoffman: 
Argentina... 

Brazil 

Panama 

Venezuela... 


Peto 

Cruziero 

Pew 

Dollar 

Guaranie 

Bolivare 

73,350 
5,061.50 
2,816.25 

i9.'575 

1.284 

Cruziero 

Peso 

Doller 

Guaranie 

Bolivare 

1,167.50 
2,391.25 

i9,'575 

642 

Peso 

Cruziero.. 
Dollar.... 
Bolivare.. 


73,350 
3,894 

""Hi' 


225.00  . 
374.36  . 
75.00  . 
450.00  . 
150.00  . 
300.00  . 

74.36  . 

63.68 
263.00 
150.00 
150.00 

225.00 
300.00 
225.00 
150.00 


73,350 
5,061.50 
2,816.25 

■  ■ij.'ns' 

1,284 

1,167.50 
2,391.25 

■"■M,'575' 
642 

73.350 
3,894 

642' 


Toto!. 


3,175.40 


225.00 
374.36 
75.00 
450.00 
150.00 
300.00 

74.36 

63.68 

263.00 

150.00 

150.00 

225.00 
300.00 
225.00 
150.00 

3,175.40 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent) 
Appropriated  funds:  S.  Res.  179  (20A1S10). 


Amount 
J3,175.40 
3,232.10 


Totol. 


Mar.  13, 1978. 


6.407.50 


JENNINGS  RANDOLPH, 
Chairman,  Committee  on  Environment  and  Public  Works. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SENATE  FINANCE  COMMimE,  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31,  1977 


Per  diem 


Transportation 


Mitcallanoous 


Totol 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doltor 

equivatont 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Senator  Long:  ,      . 

Portugal - |««J'*»- 

Iran •«'»'--- 


Escudo. 
Franc.. 
Franc.. 


Franc. .- 


Michael  Stern: 

Portugal 

France 

Switzerland 

Returned  to  Stole  Department. 

Switzerland 

Returned  to  State  Department. 


Senator  Gravel: 

Japan '•" — 

Senator  Roth: 

Japan Yen..- 

Senator  Ribicoff: 

England Pound. 

France - Franc.. 

George  Pritts: 

Switzerland -.-  Franc.. 

F.  David  Foster: 

Belgium Franc.. 

Switzerland Fnnc.. 

France - Franc.. 


Robert  Cassidy: 
United  Kingdom. 

France 

Switzerland 


Poand. 
Franc.. 
Franc.. 


Michael  Rowny: 
Switzertond... 
Totol 


Franc. 


5,788.40 
21, 150 


5,788.40 

1.125 

1,690.20 


1,332 

145,980 

65,925 

172.16 
3,000 

1,697.30 

7,680 
1,249.50 
1.102.50 

172.16 
S&SO 

1.712.55 


150.00  . 
300.00 


2,333.00 


150.00  . 

225.00 

675.00 

-31.00  . 

525.00  . 
-34.00 


696.00 


150.00 

300.00 

2,333.00 


1,019.00 
G96.00 


769.66 


600.00 

225.00 

295.68 
600.00 


5,690.24 
675.00     (D.M.)  1,441 


1,149.66 

575.20 


491.00 
769.66 

600.00 

225.00 

295.68 
1,749.66 

l,2S0.00 


215.73 
525.00 
225.00 


300.00 
300.00 
225.00 


706.00 


675.00 


694.00 
769.00 


965.73 

706.00 

300.00 
300.00 
225.00 
694.00 

1,444.00 
14,513.73 


RECAPITUUTION 


Foreign  currency  (U.S.  doltor  equivatont). 


Mar.  20, 1978. 


Amount 
.14,513.23 


RUSSELL  B.  LONG, 
Chairman,  Committee  on  Finance. 
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Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currtncy 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Joseph  R.  Biden,  Jr.: 

lUly 

Hungary 

Austria 

CzKhoslovakia 

United  Kingdom 

Frank  Church: 

Cuba 

.  Lira 

Forint 

Shilling 

Crown 

Pound 

Peso 

Yen 

Franc 

Dollar 

Peso 

132,300 

5,680 

3,200 

2,100 

85 

179.43 

21,430 
465.10 

11,812.50 
90,000 
53,640 
11,385 

i.m 

129. 12 

1,500 

375 

2,112.75 

200 

157.500 

364.'79 

42.85 

129. 12 

1.350 

5,770.67 

4,943.20 

539.55 

543.38 

225 

37,350 

1,605 

18.401 
7,400 

465 
152. 75 
154.  70 
107.  50 

4 

ii4,'75i" 

i6,'879 

832. 50 

690 

97,022 

i,'93i'3 

2,025.69 
31.99 
43.67 

280.67 
75.95 
45.73 
50.21 
2,295 

R366 

3>.35 

40,000 

14.460 

7i.42 

259.20 

6.716 
8,916.25 

42.55 

520.32 

146.89 

•       2, 765. 55 

11,812.5 

54.077 

192,004 

4i.30 

3,045 

1,642.50 

408.75 

150.00 
279.64 
200.00 
188.72 
150.00  . 

-   225.00  . 

80.36  . 
193.95 
3,984.00  . 

525.00  .. 
375.00  . 
111.75  .. 
300.00  - 

iso.od':. 

225. 00  . 
300.00  .. 

75.00  .. 
225.00  .. 

58.00  .. 
225.00  . 

240.00  . 

525.66" 

75.00  . 
225.00  . 
225.00  . 
133.34  . 
243.75  . 

225.66" 

750.00 
225.00  . 
300.00  . 
375.00  .. 

75. 00  .. 
195. 00  . 

25. 80  . 
68.50 
70.44  . 
109.98 
12.04  . 

"l36.6o' 

444."77  " 

112.88 
150. 00  . 
405 

52.'i5' 

215.27 
8.20  . 
75.00  . 

323.39 
62.92 
52.69 
51.85 

134.21 

58.93" 

45.00 

166.66 

60.00 

133.53 

54.00 

329. 54  . 
242. 36  . 
938.00  . 

72. 76  . 
600.00  . 
178. 48  . 

83.91  . 

525.00  . 

202.53  . 

400.01  . 
8.92  . 

150.00  . 

43.29  . 

55.20  . 

........... 

244,314 
600 
160 
165 

277.00 
30 
10 
IS 

13.230 
400 
240 
165 

15.00 

2a  00 

15.00 
15.00 

389.844 

6.680 

3,600 

2,430 

85 

246.82 

442.00 
329.64 
225.00 
218. 72 
150.00 

67.39 

84.51 

309.51 

John  Glenn: 

Japan 

Switzerland 

United  States 

Jacob  K.  Javits: 

Meiico 

80.36 

15 

6.25  .... 

11,812.50  ' 

200.20 
3,984.00 

525.00 

i»P«" - - 

Korea 

.  Yen..; 

.  Won 

NT 

Dollar 

Franc 

.  Pound 

Franc 

Franc 

Pound 

RIyal 

.  Pound 

Dollar 

Dollar 

Irish  pound 

British  pound  

.  British  pound 

Krone 

ZIoty 

.  Forint 

.  Dinar 

Franc 

Ruble 

Dollar 

Sole 

Bollvare 

Yen 

.  NT  dollar 

Dinar 

Mark 

Franc 

Pound 1. 

Dinar 

Drachma 

Lira 

Dollar 

.  Ooflar 

.  NT 

'  HK  d'oiiVr'iirrr"""! 

375.00 

111.75 

Taiwan 

300.00 

United  States 

6,382.96 

6,382.96 

Beliium . 

England _ 

France 

France 

Israel 

150.00 

225.00 

300.00 

75.00 

225.00 

Saudi  Arabia 

29.30 

87.30 

George  (McGovern: 

Cuba                  

225.00 

523.80  .... 

763.80 

United  States 

Ireland,  Dublin 

Ireland.  Belfast       

4,595.70  .... 

m:n 

42.85 

129. 12 

1.350 

5, 770. 67 

4, 943. 20 

872 

539.55 

571.88 

4.595.70 

525.00 

75.00 

England :... 

Denmark  

Poland 

^mtry, 

Yugoslavia 

Switzerland          .  . 

872" 

48.'3i' 

225.00 
225.00 
133.34 
243.75 
48.31 
225.00 

USSR 

28.50 

39.33 

789.33 

Panama 

225.00 

Peru 

300.00 

Venezuela 

375.00 

Robert  P.  Griffin: 

Japan           .    . . 

18,401 
7,400 

465 

167. 25 

154. 70 

1,930.12 

4 

311.95 

136,766 

75.00 

Republic  oi  China 

Claiborne  Pell: 

Yugoslavia 

Federal  Republic  of  Germany 

Switzerland 

1,139 

30.00 

225.00 
25.80 

14.50 

6.50 

75.00 

70.44 

laiaal                  

882.62 

81. 69 

191.67 

Jordan          

12.04 

311. 95 
22,105 

'Hi' 

73.75 

8.50  -.. 

8.50 

Italy „ 

United  States 

24.94 

154.94 

2, 265. 00 

2,265.00 

Richard  Stone: 

United  States              

4,222.75  .. 

4, 222. 75 

Republic  of  China 

Philippines           ...... 

24.03 
10.00  ... 

1.112.8 

29.32 

18.903.8 

906.25 

690 

107.802 

11.484 

2,682.5 

2,117.25 

40.50 

43.67 

34^.74 
130.19 

63.09 

141.65 

3, 847. 59 

13.89 
18,199 

5^.40 
72,000 
18, 075 

98.16 
360 

498.12 
122.88 

Hong  Kong 

Japan 

JwSin 

Greaca 

Uraal 

Syria 

England 

Pauline  H.  Baker: 

South  Africa 

Southwest  Africa 

Rhodesia 

Swaziland 

Mozambique 

Nigeria 

Upper  VolU 

Zairt 

KP::::;:::::::::::::::::::::::::: 

United  kingdwii 

France 

United  States 

150.00 

.  Yen 

-  Dinar 

.  Drachma 

.  Pound 

.  Pound 

.  Pound 

.  Rand 

.  Rand 

.  Rand 

.  Rand 

.  Escudo 

.  N 

.  CFA 

.  Z 

.  CFA 

.  CFA 

.  L 

.  Franc 

Peso 

4.791 
6.435 
282.6 
47.05 

20 
19.50 
7.61 
5.00 

5,989 
5.049 
464.6 
44.51 
8.51 

25.00 
15.30 
12.52 
4.73 
2.18 

450.00 
34.80 
72.28 

225.00 
10.38 
75.00 

54.07 
54.24 
8.68 
44.99 
1,000 

3,"i7i" 

10.05 
18,000 
1,928 
16.49 
76.80 

S2.30 
47.08 
10.00 
51.84 
58.48 

i3.'67" 

12.11 
75.00 
8.00 
30.00 
16.00 
2.147.90  ... 

10 

43.22 

8.68 

46.45 

552.59 

13.89 

727.95 

5 

14,000 

1,687 

8.25 

24.00 

11.52 
37.00 
10.00 
40.31 
32.31 
21.43 

3.00 

6.02 
58.34 

7.00 
15.00 

5.00 

397. 21 

150.00 

72.69 

150.00 

225.00 

21.43 

75.00 

63.13 

300.00 

75.00 

178.53 

75.00 

2,147.90 

RobtrtB«rton: 

6,716 
8,916.25 

329.54 

.  Peso 

.  Dolter 

.  Pound 

.  Rand 

.  Pula 

.  Escudo 

.  Peso 

.  Doitar 

.  Yen 

.  Won 

.  HKJ 

.  Bahf 

.  NT 

'.  Dolar""""!"""' 

242. 36 

United  States 

-» 

938.00 

Frank  C.  Ballanct: 

42.55 

520. 32 

146.89 

2,765.55 

11,812.5 

72.76 

600.00 

Garnrnnfi 

178. 48 

Mozambique 

Mexico 

83.91 

525.00 

United  States 

2.125.60  .... 

2,125.60 

Herbert  Beck  ng'on: 

Tokyo 

Korea 

Hong  Kong „ 

Bangkok 

Taipai 

Manila 

United  States 

54,077 

192.004 

41.30 

3,045 

1,642.50 

408.75 

202.53 

400.10 
8.92 

150.00 

43.29 

"T67i."'7" 

""2.'0'22.'24".'.'." 

55.20 
2,022.24 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Yan- 


...  HT» 


Hans  Binned! jk: 

Japan 

Sou'h  Korea 

Republic  of  China 

Philipp  nes 

Thailand 

Portugi" 

Israel 

Jordan 

Egyp 

Saudi  Arabia 

United  States 

Geryld  B.  Christiaoson: 

Belgium SHJlfH"' 

Israel Pound.. 

Jordan ^HSL" 

Greece Drachma 

Yuioslavia... S^V 


.  Baht 

.  Eac 

.  •£_ 

.  JD 

.  LE 

.  SR 

.  Dollar 


Federal  Republic  of  Germany Mark. 

no.. 


47.323 

204,000 

-92.50 

915 

1,697 

?,077.2 

2,286 

50.6 

178 

276 


14,695 

1.035.5 

9.6 

4,005 

514.5 

152. 25 

359.90 

1,787.25 


180.00  .... 
425.00  .... 

26.00  .... 
121.00  ... 

81.00  ... 

52.00  ... 
150.00  ... 
157.00  ... 
255.00  ... 

7.'. 00  ... 


12, 6M 
30,000 

"  "266' 

1.3a 


49.00 
42.00 

"14.06' 
34.00 


60,022 

234,000 

992.50 

l.llS 

3.04S 

2,077.2 

2.2(6 

bo.  6 

1710 
278 


3. 524. 28 


Switzerland. - franc 

Austria Schilling -.. 

United  States Mlar - 

Cleve  Corlett:  -^ 

Cuba "•* 

Patricia  Oonovan: 

Ireland,  Dublin -.— -  l"?l?  pounX-^ 

Ireland,  Belfast British  pound 

England frrtish  pound.. 

United  States.. 
Michael  Glennon:  ,.  lu  ino 

itaiv  — Lira — 10*.  iu» 

••?••-■■■  ...  Dolter 


482.00 
102.82 

28.90 
109.12 

28.55  . 

68.28 
163.96 
112.29 


822.62 


8L69 


1. 


311.95 


8.50 


15 

90 
100 


6.72 

41. 10 

6.28 

2.375.40 


14,t95 

858.12 

9.6 

316.95 
514.5 
167.25 
449.90 
887.25 


138.80 

304.79 
42.85 
129.12 


171.55 


525.00 
75.00 
225.00 


.  Driinn  (luuiiu — 1106  00 

.  Dollar ~ *•  ""•"" 


136.80 

304.79 
42.85 
129.12 


174.89  7,930.8 


United  States • 

Constance  Freeman: 

United  States rSSr.' 

Austria SehiUint 

Switzerland rrtlie. 

[Jii!r!::::::::::::::::::::::::::::"M«?:^----- 

TSii::::::::::::::::::::::::::":||«3::::":::: 

Botswana g"*- — 

Lesotho [5™- 

Rhodesia "J^Jj-- 

Mozambique go**" 

Zambia Stj    

South  Afrca »•»<> 

Niger WA 

Upper  Vo"a..... 5r« 

Ivory  Coast CM 

Jenega' CFA.. 

Gamba f«»»'» 

Franre  . rranc 

mJii":::::::::::::::":::::. *««  *•"« 

JohnHolum: 

United  States --.-r -. 

Ireland,  Dublin I"?|!  pound    

Ireland,  Belfast B".''.'"  pound..... 

Englanj British  pound...., 

Joel  L.  Johnson:  .      . 

United  Kingdom Pound 

Switzerland ''»"* 

United  States Mlar 

Norvill  Jones:  . 

Cuba P** 

Georze  Kroloff:  .. 

Yugoslavia 5'",*'-; 

switierland    Swisa  Franc...... 

Franc 


9.00 
942.00 


34,500.2 


39.15   196.542.85 


3.831.75 

383.80 

77.35 

252 

620.55 

1.045 

246.89 

195.27 

2965" 

153.50 
325.36 
18,000 
36,274 
54,450 
72,000 
E48 
720 
168, 5>-0 


304.79 
42.85 
129.12 

57.28 
877.70 


179.43 


225.00 
150.00  . 
132.26 
300.00  . 

75.00  . 
115.58  . 
300.00  . 
225.00  . 
225.00  . 

89.85  . 

191.  n . 

374.  '6  . 
75.00  . 
150.00  . 
225.00  . 
303.00  . 
S'V.OO  , 
ISO.  00 
347. 41 


4,503.16 

909.00  53.47 


8.00 


13.65 


25.400 


525.00  . 
75.00  . 
225.00 

104.82 
412.51 


52.5" 
1,106.00 


4.740.75 

383.80 

-    85.35 

252 

S2a55 

1.045 

2«.ai 

195.27 

"■"i'965" 

153.50 
325.36 
18.000 
36.274 
54.450 
72.000 
648 
720 
193. 'S' 


304.70 
42.05 
129.12 

57.28 
877.70 


751.00  . 


2.271 

566.91 

2,410 


90,000 
11,385 

■i.'297.'75" 

isaio 

82.500 

10,800 

12^.12 

750 

2,517 
1.874 

ia.i2 


Switzerland. 

France 

United  States 

Albert  A.  Lakeland,  Jr.: 

Japan Ytn 

Taiwan 5'; 

United  States _ g?'«',- 

Israel „ S?"""' 

Saudi  Arabia - gW"-.- 

F«Dt         P"™'' 

lagiu'm'. B^«f«i>e 

England PounO 

France f'»^ 

Jerome  I.  Levlnson:  .  . ._, 

Austria , SchiHIng 

Pri^g  Franc — - 

Great  iimn.'.'.'.'"".'.'.'. PojJ'"' 

United  States M«' 

Karin  Lissakers: 

France F'*"^- 

Portugal EtK* 

Great  Britain Po"™ 

Switzerland Mjic.... 

Jamaica SSu*' — 

Peru Sow 

United  States Dollar 

Charles  F.  Meissner:  _  ^.,,.  ,  .,■  71 

Austria Schilling ^'  wi'l 

Switzerland Fwjf *"■' 

United  States nowr. 

Mark  Moran:  __ 

Cuba Ptao.. 

Mary  McLaughlin: 

Belgiun Franc. 


225.00  . 

125.61 
250.07 
497.01 


375.00  . 
300.00  . 

149.66"; 
42.00 
118.00  . 
300.00  . 
225.00  . 
150.00  . 

150.00 
375.00 
225.00 


187 

70.20 

289.88 


10.35 

30.97 

59.76 

792.00 


31.90 

250 
42.99 
193.52 


40.00 

13.82 
18.96 
39.88 


211.33 

2,708 

680.10 

2,894 


90,000 
11,385 


101 


4,723.40 
""29."36' 


2,517 

1,875 

129.12 


1JB12 
6,077.2 
57.28 
1,151 
260.9 
24,264 


329.00 
150.00 
228.78 
535.00 
160.00 
300.00 


75 


967.00 
15.30  . 


1,687 

6,077.2 

57.20 

20O.9 
24.264 


225.00 

225.00 


2,342.70 
53.47 
"'"8i2."66' 


3.381.75 
575.7 


137.30 
11,505 


172. 18 
319.59 


2,155 


SO.  86 


137.30 
13,660 


225.00 
467.00 

26.00 
135.00 
115.00 

52.00 
150.00 
157.00 
255.00 

V.(V 
3.524.28 

482.00 
184.51 
2110 
117.62 
28.55 
75.00 
205.06 
11157 
2,375.40 

171.55 

525.00 

75.00 

225.00 

1.10100 

223.04 
924.00 

4. 503. 16 
27147 
150.00 
145.91 
300.00 

7100 
115.58 
300.00 
225.00 
225.00 

89.85 
191.81 
374. 16 

75.00 
150.00 
225.00 
300.00 
300.00 
150.00 
399.99 

1.106.00 

525.00 

75.00 

225.00 

104.82 
412.51 
751.00 

265.00 

14178 
300.00 
596.65 
792.00 

375.00 
300.00 
4,723.40 
149.00 
71.30 
11100 
300.00 
225.00 
150.00 

150.00 
37100 
22100 
967.00 

344.30 
15108 
22178 
535.00 
160.00 
300.00 
2,342.70 

27147 
22100 
812.00 

172.18 

37145 
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Nam*  and  country 


Nam*  o( 
currancy 


IraS.  Nordlicht: 

Unitad  Statai Dollar 

Jamaica Dollar 

Para Sola 

Franc* - Franc 

Austria SkiHini... 

South  Africa Rand 

Moiambiqua Escudo 

Grtat  Britain Pound 

WiHiam  Purilay: 

Philippine} Paao 

Ropublic  of  China NT 

Hong  Kont HK  dollar- 
Japan Yan 

Unitad  Statas Dollar 

William  Richardson: 

Bolivia Paso 

Colombia Paso 

United  Stat** Dollar 

Rudolph  Rousseau: 

Haiti „ Gourd* 

Unit*d  SUta* DolUr 

John  B.  Ritch: 

Balfium Franc 

Hunfary 1. Fofint 

Austria Shillinf 

Czechoslovakia Crown 

Unitad  Kingdom Pound 

Unitad  States „ Dollar 

Cuba „ U,S.dalbr.. 

Roy  A.  Werner: 

Switxerland Franc 

Japan Yan 

Korea Won 

Republic  of  China NT 

Philippines Peso 

Hong  Kong Dollar 

Unitad  State* Dollar 

Stephen  Bryen: 

United  State* Dollar , 

Jordan Dinar 

Israel , Pound 

Syria Pound 

England Pound 

Eiypt Pound 

Ruth  Claveloux: 

Denmark Krone 

Poland ZIotys 

Hungary Forint 

Yugoslavia Dinar 

Swttzatland Franc 

U.S.S.R Ruble 

United  Statas Dollar 

Scott  Cohen: 

Yugoslavia Dinar 

Franca Franc 

Unitid  States Dollar 

Eli  Fineberg: 

United  States Dollar 

aifford  Hackett: 

United  States Dollar 

Jamaica Dollar 

Peru Sol 

John  Holum: 

Denmark Krone 

Poland ZIoty 

Hungary Forint 

YufMlavia Dinar 

Switzerland Franc 

U.S.S.R RuUe 

United  Stat** Dollar 

William  Richardson: 

United  Stttes Dollar 

England Sterling 

Italy Lira 

Israel Pound 

Iran Rial 

Saudi  Arabia SR 

Barry  Schochet: 

United  SUtes Dollar 

Israel Pound 

Germany D.  mark 

Franca Franc 

Jordan Dinar 

Graec* DrKhma... 

Israel Pound 

Syria Pound 

Saudi  Arabia Rial 

Barry  Sklar: 

Panama Dollar 

Peru Sole 

Venezuela Bollvarc... 

United  States Dollar 

JeRrey  M.  Smith: 

Panama Doltar 

Peru Sola 

Venezuiia Bolivare... 

United  States Dollar 


Per  diem 


Transportation 


Miscellaneous 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign 

or  U.S. 

Foreign 

currency 

currancy 

currency 

ISO.  98 

26,470.41 

1.875 

2,517 

172.  27 
3,068 

222. 18 

858.5 

16.846.8 

690 

85,144 


145.00 
327.28 
375.00 
150.00 
198.49 
100.45 
387.22 

116.41 
443.93 
150.00  . 
355.43 


63.75 
912 


4,791 


6, 716. 00 
8,916.25 


329.  54 
242.36 


1,745 


349.00 


14,600 
6,600 
3,200 
2,170 
85 


405.00 
325.00 
200.00 
195.00 
200.00 


130 
797. 12 

900 
600 
160 
165 
26 


482.30 

261, 314 

165, 880 

19,413.8 

771.9 

675 


240.00  . 

201.12 
1, 021. 44 
334.27 
511.56 
104.66 
146.74 


25 
15 


55,789 
12,021 
37.50 
43.67 
210.02 

1,350 
5,770.67 
4,943.20 


169.07 
901.68 

9.62  . 

75.00  . 

82.37 

225 
133.34  . 
243. 75 


3,817 
1,103.9 


18.65 


539.55 
543.38 


225  . 
750.00 


28.50 


2,508 
1,484 


138.72 
306.02 


192 
378 


83.61 
42,462 

1,350 
5,770.67 
4,943.20 


75.00 
525.00 

225.00 
133.34 
243.75 


5,280 


539.55 
543.38 


225.00 
750.00 


28.50 


8L52 
131, 550 
4,572 
1.200 
1,010 


150  00  . 
150.00  . 
300. 00  . 
300.00  . 
225. 00 


714.06 

218.2 

870 

59.31 

2.423.5 

2,041.59 

27.77 


255 

37,350 
1,605 


433.25 
101.49 
181. 25 
179. 72 
66.00 
216.96 
7.12 


1,558.84 

4.3 

60 

3.64 

138.5 

17.88 


995.73 


225.00 

300.00. 

375.00 


225 

37,350 

1,605 


225.00  . 
300.00  . 
375.00 


4,031.00 


8.64 
24.03 


1,165 


20.00 
1,609.32 


938.00 

26.00 
338. 46 

25.00 
30.00 
10.00 
15.00 
15.00 

53t.  00  . 

523.80 


700 
400 
240 
165 
17 


14 
3,670 
7,120 


3.39 
3.26 

5,840.53 

3,091.75 
11.55 
83.15 


12,959 
1,752.89 


7.30 


33.83 


874 


39.33 
1,987.70 

10.61 

78.00 

807.00 

102.00 

169.95 

■"65.63' 


244 
591 


874 


39.33 
1,987.70 

1,489.00  . 


3, 569. 25 

149. 72 

2.00  . 

12.50 

11.03 

4.00 

1.90 


397.46 


272.27 


9.33 
63 
57.78 
14.48 
38.27 


1,215 


1,215 


30.70 


20.00 
20.00 
15.00 
15.00 
10.00 


5.84 
15.32 
14.65 


39.27 
132.46 


13.27 


48.32 


13.49 
121.95 


209 
53.33 


48.32 


28.82 


28.29 

1.96 

6.14 

3.71 

14.30 


1,875 
2,517 


222. 18 

922.25 

1,892.38 

690 

89,935 


6,716.00 
8,916.25 


1,875 


16,200 
7,600 
3,600 
2,500 
128 


496.30 

264,984 

173,000 

19,413.8 

796.9 

690 


72,565 

14,863.75 

37.50 

43.67 

262.50 

1,350 

5,770.67 

4,943.20 

874 

539.55 

571.88 


2,944 
2,453 


2,350 

5,770.67 

4.943.20 

874 

539.55 

571.88 


81.52 
131.550 
4,572 
1,200 
1,010 


81,514 
222  5 
930 
72.28 
2,625 
,  117. 25 
42.25 
1,034 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


4,031.00 
145.00 
327.28 
375.00 
150.00 
198.49 
100.45 
387.22 

125.05 
498.66 
150.00 
375.43 
1,609.32 

329.54 
242.36 
938.00 

375.00 
338.46 

450.00 
375.00 
225.00 
225.00 
225.00 
534.00 
763.80 

206.96 

1,036.77 

348.92 

_   511.56 

108.05 

+50.00 

5,840.53 

3,091.75 

219.89 

1,117.29 

9.62 

75.00 

102.94 

225 

133.34 
243.75 
48.32 
225.00 
789.33 
1, 987. 70 

162.82 
505.97 
807.00 

102.00 

169.95 
284.00 
643.36 

225.00 
133.34 
243.75 
48.32 
225.00 
789.33 
1,987.79 

1, 489. 00 
150.00 
150.00 
300. 00 
300. 00 
225.00 

3,569.25 
611. 79 
103.49 
193.75 
219.03 

71.96 
225.00 

10.83 
286.58 

225.00 

300.00 

375.00 

1,215.00 

225.00 

300.00 

375.00 

1,215.00 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nam*  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollaf 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Bruce  van  Voorst: 

United  States Dollars.. 

United  Kingdom Pounds.. 

Francs Francs.. 

Egypt  Pounds.. 

Ethiopia Birr 

Sudan Pounds- 
Kenya Shilling. 

Somalia Somali.. 

Germany D-mark. 


119.27 

720 

157,500 

140 

45.35 

1, 208. 80 

1,306 

316.50 


225.00 

150.00 

225.00 

120.00 

112.00 

150.00 

225.00 

150.00  - 


1,865.30. 


720 

157,500 

140 

45.35 

1,20&80 

1,306 

316.50 


1,865.30 
225.00 
150.00 
225.00 
120.00 
112.00 
150.00 
225.00 
150.00 


Total 52,393.07 


81,966.36 


1,819.61 


136,179.04 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent),  total. 
Mar.  20, 1973. 


Amount 
$136,179.04 


JOHN  SPARKMAN, 
Chairman,  Committee  on  Foreign  Relations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL-  COMMIHEE  ON  FOREIGN  RELATIONS  (AMENDED  REPORT). 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31. 1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 
equivalent 
Foreign  or  U.S. 

currency  currency ' 


U.S.  dollar  U.S.  dollar 

equivalent  equivalent 

Foreign             or  U.S.  Foreign             or  U.S. 

currency          currency'  currency          currency' 


U.S.  doHar 

equivalent 

Foreign  or  U.S. 

currency  cvri*iicy> 


187.00 


Amount  brought  forward 52,393.07 

Robert  Turner:  „  ,.,  «,,  «, 

Japan  Yen 67,545  275.30 

Republic  of  China Dollar 7,097 

United  States Dollar 

Michael  Kraft: 

Great  Britain Pound 

Italy Ura 

Israel Pound 

Germany Mark 

France Franc 

United  States Dollar 

Total 53,753.97 


1,472 


81,966.36 
6.00 


1,819.61  136,179.04 


69.66 
49, 775 
6,295.80 
231. 45 
925.95 


128. 17 
56.76 
412.11 
107.65 
192.91 


5.00 

2,000 

4S0 

95.05 

10 


1,603.65  . 

9.20 

2.28 

32.15 

44.20 

2.08 

1.251.00 


12,994 
1,242.5 


52.96 
32.73 


82,011 
8,339.5 


6.86 


12.59 


73 


4.79 


4.05 


81.52 
51, 775 

6,858 
326.50 
940.00 


334.26 

219.73 

1,603.65 

150.00 
59.04 
450.00 
151.85 
194.83 
1,251.00 


84,916.92 


1,S23.52 140.594.40 


RECAPITULATION 


AnHWRl 


Foreign  currency  (U.S.  doll>r  equivslent). 

Appropriated  funds 

Total 


.140,594.40 


'  If  none,  write  None.  .        ^  .  j  j 

1 1f  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount  expended. 

April  17, 1978. 


JOHN  SPARKMAN. 
Chairman,  Committee  on  Foreign  Relations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  COMMIHEE  ON  GOVERNMENTAL  AFFAIRS.  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nam*  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Leonud  Weiss: 

Germany Mark... 

Austria -  Shilling.. 

Germany Mark... 

France Franc... 


817.00 


2,517 
354 

375 


150.00 

150.00 

75.00 


2,517 
354 

S75 


817.00 

15a  00 

150.00 
75.00 


Subtotal.. 

Gary  J.  Klein: 
Germany... 

Austria 

Germany... 
France 


375.00 


817.00 


1, 192.00 


Mark... 
Shilling. 
Mark... 
Franc... 


2,517 
354 
375 


150. 00  .. 

150.00  - 

75.00  - 


817.00 


Subtotal. 
TotaL... 


375.00 


817.00 


817.00 
150.00 
150.00 
75.00 

1,192.00 


750.00 


1,634.00 


2,384.00 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent) 

CisimirA.Yoit: 

Great  Brttain StMUnf. 

Switzerland „ FfMie 

United  States Doltor..I 

Fnnet _ Franc.... 


Amount 
-  $2,3«4 


172. 16 
906.20 


300.00 
375.00 


1,556.25 


322.00 


1,515.00 


172.16  300.00 

906.20  375,00 

1,515.00 

10556.25  322.00 


Subtotal.. 


997.00 


1,515.00 


Senator  Charles  Mathias: 

Great  Britain StHUnf 

Switzerland . Fniw 

France Fnne... 

United  States Dollar 


2,512.00 


156 

906.20 

1,415 


271.44  . 

375.00 

295.00 


1,515.00 


156.00 

906,20 

1,415.00 


Subtotal.. 
ToW. 


271. 44 

375.00 

295.00 

1, 515. 00 


941.44 


1.515.00 


2,456.44 


1,938.44 


3,030.00 


4,968  44 


Foreign  currency  (U.S.  dollar  equivalent): 
Spwit. 


REMPITULATION 


Spent 
Retui 


[•tumed. 
Total.. 


Leonard  Bickwit: 

Austria Shilling. 

•»'••' Pound.. 

Uypt Pound.. 

Iran Rial.. 

United  Kingdom Pound 


2,210 

130.00 

1,720 

200.00 

32.665 

250.00 

15,862 

225.00 

70.83 

120.  OC 

21.15 
2.90 


3.00 
5.00 


34.4 
4.42 


4.00 
6.50 


2,210 

1,754.4 

137. 085 

15,883.15 

73.73 


Amount 

H  968. 40 

586.84 

5, 555. 24 

130.00 
204.00 
256.50 
228.00 
125.00 


SubtoUI.. 


925.00 


8.00 


10.50 


Arthur  H.  House: 
United  States... 
United  Kingdom. 

France 

United  States.... 


943.50 


...  Dollar 

...  Pound 

...  Iranc 

...  Do.lar 


96.54 
2.520 


166.05 
504.00 


9.46 
95 


1.00  ... 
16.28  ... 
19.00 
12.03  ... 


31. 


62.00 


106.00 
2,925 


1.00 

182.33 

585.00 

12.00 


Subtotal. 
Total.... 


67(.05 


48.28 


62.00 


780.33 


1,595.05 


56.28 


72.50 


1,723.83 


RECAPITULATION 

,     ,                  Amount 

Foreign  currency  (U.S.  and  equivalent) ,j  723.83 

Returned............... . ............................ ....... _. ..  .                                                                     ...................  '507  ?o 


Total 
GraadMai.' 


4,283.49 


4,720.28 


7Z50 


2,321.12 
9,076.27 


RECAPITULATION 
Foreign  currency  (U.S.  dollar  equivalent):  Amount 

IJ&::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::- 

^••^- 10,26a36 

ABRAHAM  A.  RIBICOFF. 
Mar  17  197S.  Chairman,  Committee  on  Governmental  AHairs. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEU  COMMITTEE  ON  HUMAN  RESOURCES,  EXPENDED 

BETWEEN  JAN.  1  AND  DEC.  31.  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Van 

Yen 


S.  I.  Hayakawa: 

Japan 

Eugene  R.  Prat:  Japan 

PaulSkrabul: 

Yugoslavia Dinar... 

Romania Lei 

Creeee _ „ Drachma' 

„    Iraland _ Pound... 

MaurNn  Dollard: 

Yugoslavia Dinar... 

Romania Lei 

^t*»i». - Drachma 

„     Iftland Pound... 

Don  A.  Zimmerman:  Switzerland Franc... 


89,372 
89,372 

4,065.75 

2,679 

13,672.50 

214.90 

4,065  75 

2.256 

13.672.50 

214.90 

539. 55 


375.00 

375.00 


225.00 
225.51  . 
375. 00 
375. 00 


1,627.00 

1,627.00 

906.00  - 


2,002.00 
2,002.00 


2,106.51 


225.00 906.00 

189.90 

375. 00 

375. 00 i 

225.00 ,      841.00. 


2, 07a  90 
1.066.00 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Edward  M.  Kennedy: 

Switzerland 

Great  Britain 

Lawrence  Horowitz: 

Switzerlnd 

Great  Britfin 

Harrison  A.  Wil:iam: 

Yujoslavia p'?»f 

Romania - '-•'-r  — 

Gieece Drachma. 

Ireland Pound.... 


Franc. 

Pound. 


Franc... 

Pound.. 


150.00 

75.00 


4,065.75 

3.384 

13. 762. 50 

.    214.90 


150.00  .... 
75.00  .... 

225.00  .— 
284.85  .... 
375.00  .... 
375.00  .... 


4,066.75 
3,384 

13,762.50 
214.90 


150.00 
75.00 

150.00 
75.00 

225.00 
284.85 
375.00 
375.00 


ToUl '-050^ 


5.907 


10.957.26 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent).. 
Mar.  20. 1978. 


Amount 
10,957.26 


HARRISON  A.  WILLIAMS.  Jr., 
Chairman,  Committee  on  Human  Resources. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


deHaan.  Dale  S: 

Malaysia 

Romania 

Singapore 

Switzerland 

Thailand 

United  States 


..  Dollar.. 
..  Lei.... 
..  Dollar:. 
..  Franc.. 
..  Baht.. 
..  Dollar. 


368. 70 
2.673 

365.03 

1,115.80 

9,135 


150.00 

225.00 

150.00 

450.00 

450.00 

200.00 


5,616.90 


200.00 


368.70 
2,673 

365.03 

1,115.80 

9,135 


150.00 
225.00 
150.00 
450.00 
450.  00 
;,016.90 


Subtotal. 


1.625.00 


5.616.90 


200.00 


7.441.90 


Geelhoed,  Glenn: 

Malaysia - M'"- 

Singapore - W*'-- 

Thailand -—  |«M--- 

United  States Dollar.. 


368. 70 

365. 03 

9,135 


150.00  - 
150.00  .. 
450.00  .. 
200. 00  .. 


3,731.90 


100.00 


368.70 

365.03 

9,135 


150.00 

150.00 

450.00 

4.031.90 


Subtotal. 


950.00 


3, 731. 90 


100.00 


4,781.90 


Klein.  Wells  C:  _^ 

Malaysia S?!r'"' 

Singapore -—  Dollar  . 

Switzerland - £'•!*■ 

Thailand - Baht.. 

United  States Dollar. 


368.70 

365  03 

385. 50 

9,135 


150.00 

150.00 

150.00 

450.00 

200.00 


3. 653. 90 


100.00 


368.70 

365. 03 

358.50 

9.135 


150.00 
150.00 
150.00 
450. 00 
3. 953. 90 


Subtotal. 


1,100.00 


3.653.90 


100.00 


4. 853. 90 


Rswitz.  Sidney  B.: 

France Franc.. 

Greece p.">»r.- 

Italy Lira.... 

Switzerland Franc.. 


1.800 

13.612.50 

197.775 

666.60 


375.00  .. 
375.00  -. 
225.00  -. 
300.00  - 


1.800 

13.612.50 

197, 775 

666.60 


375.00 
375.00 
225.00 
300.00 


Subtotal. 


1,275.00 


1,275.00 


Tinker,  Jerry: 

Malaysia Mlar. 

Romania !£;"" 

Singapore Dollar., 

Switzerland Franc.. 

Thailand Baht.. 

United  Stales Dollar. 


368.70 

2.673 

365.03 

1.115.80 

9.135 


150.00 
225.00 
150.00 


368.70 

2.673 

365.03 


ISOUO - ,  lis  M 

450.00  •  91S 

450.00  i;^-ik-  ' 

2M.00 5,616.90 100.00 


150.00 
225.00 
150.00 
450.00 
450.00 
5,916.90 


SubtoUI. 
Total.... 


1,625.00 


5,616.90 


100.00 


7,341.90 


6,575.00    18,619.60 


500.00 


25,694.60 


RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent). 
Appropriated  funds 


Total. 


Mar.  20, 1978. 


Amount 
6,575.00 
19,119.60 

25,694.60 


JAMES  0.  EASTLAND, 
Chairman,  Committee  on  the  Judiciary. 
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Per  diem 


Transportation 


MiKellaneous 


ToUl 


Name  and  eevntiy 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreifn  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dolUr 

equivalent 

Foreign  or  U.S 

currency  currency 


None. 


Feb.  13, 1971. 


CLAIRBORNE  PELL, 
Chairman,  Committee  on  Rules  and  Administration. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  COMMITTEE  ON  VETERANS'  AFFAIRS 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 


Feb.  7. 1971. 


ALAN  CRANSTON, 
Chairman,  Senate  Committee  on  Veterans'  Affairs. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  JOINT  ECONOMIC  COMMITTEE,  EXPENDED  BETWEEN  JAN  1  AND 

DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Redvers  Opia: 

Mexico 

Al  Wkhtrick: 

Mexico 

L.  Douiias  Lee: 

England 

France 

United  States 

Saburo  Oklta: 

Japan 

'Inited  States 

Arim  .    jwskl: 

Ge     jny 

Un     1  States 

Sridath    .'Tiphal: 

Eng    :1 

United  Statet 

Wili.i        :  gan: 

England 

Netherlands 

Germany 

France 

United  SUtes 

Glllls  Long: 

England 

Nettierlands 

Germany 

France 

Germany 

United  States 

John  Hardt: 

Japan 

United  States 

Richard  Kaufman: 

France 

Bdgium 

Eni^nd 

Eiwand ; 

Germany 

Sweden 

United  SUtes 

Richard  Kaufman: 

Taiwan 

Japan 

Hong  Kong 

John  Stark: 

Belgium 

Swiaerland 

France 

Travel  to  and  from  the  United  States 
at  own  expense. 
Timothy  Barnicle: 

England 

Bi^lum 

France 

United  States 

United  States 

Total 


Mark. 
Mark. 


324.00  . 
324.00 


Pound. 
Franc  . 
Dollar.. 

Yen 


215.20 
1,48S 


375.00 
300.00 


Ooltar 

•  1S3  7S 

Mark 

Dollar 

K  7S 

Pound 

654,888 


707.00 
2,408.00 


215. 20 
1,485 


654,888 


Dollars. 

Pound.. 
Guilder.. 
Mark... 
Franc... 
Dollars.. 


85.47 
184.93 
522 

1,455 


116.25 

150.00 

75.00 

225.00 

300.00 


4,027 

1,236.40 

4,027 

793.30 

1,346.48 

793.30 

70.20 


2&71 


Pound.. 
Guilder. 
Mark... 
Franc... 
Mark... 
Dollars.. 


85.47 
184.93 
522 
363.75 


150.00 
75.00 

225.00 
75.00 


70.20 


905.00 

■■2i'7i' 


85.47 
255.13 
522 

1,455 


155.47 


89.25 


1,191.00 


161.32 


69.53 


240.94 
255.13 
522 

363.75 
161. 32 


Yen.... 
Dollar. 


139,965 


525.60 


Franc.. 
Franc 
Pound.. 
Pound. 
Mark.. 
Kroner. 
Dollar.. 


NT  dollar.. 

Yen 

HK  dollar.. 

Franc 

Franc 

Franc 


Pound 

Franc 

Franc 

Dollar 

Dollar 


1.09L25 

5,304 

641.02 

'"'348.'66' 
990.50 


2,785 
54,967 
697.50 

6.195 
570.88 
873.60 


163.27 
7,672 
1.440 


225.00 

150.00 

1.125.00 

'"'i56.'66" 
225.00 


123.20 
225.00 
150.00 

177.00 
256.00 
182.00 


300.00 
225.00 
300.00 


125 
1,051 
35.60 
64.60 


14,352 


1,295 
91.43 
115.2 


1,365.00 

25.77 
29.72 
62.30 
37.08 


1,086.30. 
358.80 


37.00 
41.00 
24.00 


139,965 


126.24 


38.50 

8.04 
91.2 


54.41 


11.00 
3.87 
19.00 


6,655.55 


707.00 
52.55 

12,325.82 


1,216.25 

6,355 

676.62 

64.60 

474.24 

990.50 


17, 137 
54,967 
69^.50 

7,875 

670. 35 

1,080 


163.27 
7,672 
1,440 


247.06 


324.00 

324.00 

375.00 
300.00 
707.00 

2.408.00 
163. 75 

1, 236. 40 
86.75 

1,346.48 
116.25 

150.00 
103.71 
225.00 
300.00 
905.00 

239.25 

103. 71 

225.00 

75.00 

69.53 

1,191.00 

525.60 
1,365.00 

250.77 
179.72 

1, 187. 30 

37.08 

204. 41 

225.00 

1.086.30 

482.00 
225.  DO 
150.00 

225.00 
300.87 
225.00 


300.00 
225.00 
300.00 
707.00 
52.55 

19. 228. 43 
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RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent) 


Appropriated  funds. 


Amount 

12,847.83 

6,380.60 


Total- 


.^ $19,228.43 


RICHARD  BOLLING. 
Chairman,  Joint  Economic  Committee. 

Mar.  20. 1978. 
CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  JOINT  COMMITTEE  ON  PRINTING,  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31, 1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


None. 


CLAIBORNE  PELL. 
Joint  Committee  on  Printing. 


Mar.  22, 1978. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL.  SELECT  COMMITTEE  ON  ETHICS.  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31, 1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 


Mar.  20. 1978. 


ADLAI  E.  STEVENSON. 
Chairman.  Select  Committee  on  Ethics. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  COMMIHEE  ON  INDIAN  AFFAIRS,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31, 1977 


Per  diem 


Transpoitation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

01  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


None. 


JAMES  ABOUREZK, 
Chairman,  Select  Committee  on  Indian  Affairs. 


Mar.  14, 1978. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES-  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  INTELLIGENCE,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31.  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  continen. 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
cuirency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doltar 

equivalent 

orU.S. 

currency 


Senator  James  Pearson:  Europe,  North  Amer-  . 

ica.  South  America. 

Senator  John  Chafee:  Europe 

Senator  Robert  Morgan:  Asia 

Senator  Birch  Bayh:  Asia,  Africa,  Europe 

Senator  Malcolm  Wallop:  Europe 

Walter  Ricks:  South  America 

Michael  J.  Madlcan:  South  America 

Martin  B.  Gold:  South  America,  Europe 

David    Bushong:    North    America,    South 

America. 

Mark  Gitenstein:  Europe 

William  G.  Miller:  Europe 

Edmund  Hawley:  Europe 

Donald  Sanders:  Asia 

Carroll  Leggett:  Asia 


3,821.53 

1.261.50 
150.00 

2,233.90 

2,171.00 
714.00 
714.00 
714.00 

3,73L58 

300.00 
1, 203. 16 
1,115.75 
4,480.86 
3.439.60 


Total.. 


26,050.88 
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RECAPITULATION 


Foreign  currency  (U.S.  dollar  equivalent).. 
Met.  17. 1978. 


Amount 

26,050.M 

BIRCH  BAYH, 
Chairman,  Select  Committee  on  Intelligence. 


■If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount  expended. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  SMALL  BUSINESS  COMMIUEE,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1977 


Name  of 
cnrrency 

Per  diem                           Trensportalion 

Miscellaneous 

Total 

Namt  and  country 

U.S.  dollar                             U.S.  dollar 

equivalent                           equivalent 

Foreign            or  U.S.            Foreign            or  U.S. 

currency          currency          currency          currency 

Foreign 
currency 

U.S.  dollar 

equivelent 

or  U.S. 

currency 

U.S.  dollir 

equivalent 

Foreign              or  U.S. 

currency            currency 

NoiM* 

Mar.  7. 1978. 

Chai 

GAYLORD  NELSON, 
rman,  Select  Committee  on  Small  Business. 

CONSOLIDATED  REPORT  OF 

EXPENDITURE  OF  FOREIGN 

CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL, 
JAN.  1  AND  DEC.  31,  1977 

SPECIAL  COMMIHEE  ON  AGING,  EXPENDED   BETWEEN 

Name  of 
currency 

Per  diem                          Transportation 

Miscellaneous 

Total 

NaiMiidcotHitry 

U.S.  dollar                             U.S.  dollar 

equivalent                             equivalent 

Foreign             or  U.S.           Foreign             or  U.S. 

currency          currency          currency          currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign            or  U.S 

currency          currency 

None. 

Feb.  9. 1978. 

Chairman, 

FRANK  CHURCH, 
Special  Committee  on  Aging.* 

PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 38(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notiflcaticai  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  RicoRD  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  eight  such  notifications  were  re- 
ceived on  April  14, 1978. 

Interested  Senators  may  inquire  eus  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
<m  Foreign  Relations,  room  8-116  in  the 
Capitol. 


The  notifications  follow: 

Defense  Secxtritt 
Assistance  Agency, 
Washington,  D.C.,  April  14.  1978. 
In  reply  refer  to:  r-295/78ct. 
Mr.  William  Richardson. 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secxirlty 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  m  excess  of  $25  million. 
Sincerely, 

Erich  F.  von  Marboo, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  April  14,  1978. 

In  reply  refer  to:  I-296/78ct. 

Mr.  William  Richardson, 

Professional    Staff    Member,    Subcommittee 
on   Foreign   Assistance.   Oommittee   on 
Foreign  RelatUms,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Mr.  Richardson:  By  letter  dated  18 

February  1976,  the  Director,  Defense  Security 

Assistance  Agency,  indicated  that  you  would 


be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentative- 
ly estimated  to  cost  in  excess  of  (25  million. 
Sincerely, 

Erich  F.  von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  ApHl  14,  1978. 

In  reply  refer  to:  I-297/78ct. 

Mr.  William  Richardson, 

Professional  Staff  Member,  Subcommittee 
on  Foreign  Assistance,  Oommittee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mx.  Richardson:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  $26  million. 
Sincerely, 

Erich  F.  von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 


April  19,  1978 
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DEFENSE  SECtmrTY  Assistance  Agency, 

Washington,  DC.  April  14. 1978. 
In  reply  refer  to:  I-12084/77ct. 
Mr.  WnxiAM  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  Foreign 
Relitions.  U.S.  Senate.  Washington.  D.C. 
DEAR   Mr.    Richardson:    By   letter    dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the   instruction   of   the   Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $25 
million. 

Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Defense  Security  Assistance  Agency, 

Washington.  D.C.  April  14. 1978. 
In  reply  refer  to:  I-13418/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  Foreign 
Relations,  U.S.  Senate,  Washington.  D.C. 
Dear   Mr.    Richardson:    By    letter    dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction   of   the   Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tenU- 
tlvely  estimated  to  cost  in  excess  of  $25 
million. 

Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director. 
Defense  Security  Assistance  Agency. 

Defense  SECURfTY 
Assistance  Agency, 
Washington,  DC.  April  14, 1978. 
In  reply  refer  to:  I-13468/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington, 
D.C. 
Dear    Mr.    Richardson:    By    letter    dated 
18  February  1976,  the  Director.  Defense  Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction   of   the   Department   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely. 

Erich  F.  von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Defense  Security 
Assistance  Agency, 
Washington.  D.C.  April  14. 1978. 
In  reply  refer  to:  I-13481/77ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  U.S.  Senate.  Washington. 
DC. 
Dear    Mr.    Richardson:    By    letter   dated 
18  February  1976,  the  Director,  Defense  Se- 


curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $25 
million. 

Sincerely, 

Erich  F.  von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Defense  Security 
Assistance  Agency, 
Washington.  DC,  April  14. 1978. 
In  reply  refer  to :  I-14228/77ct. 
Mr.  WiLLUM  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington, 
DC 
Dear    Mr.    Richardson:    By    letter    dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Apency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   InstruiJtlon   of   the   Department   of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely. 

Erich  P.  von  Marbod, 

Actina  Director, 
Defense  Security  Assistance  Agency. 9 

•  Mr.  RTBICOFF.  Mr.  President,  terror- 
ism has  reached  new  heights  of  auda- 
cious brutality  in  Italy. 

The  Red  Brigade  has  announced  the 
murder  of  former  Prime  Minister  Aldo 
Moro.  If  true  this  kilUni?  completes  an 
episode  of  murder,  kidnapping,  forced 
detention  and  humiliation  of  a  respected 
leader  of  the  Western  World. 

Terrorism  is  a  form  of  warfare.  We  are 
concerned  about  war  in  the  Horn  of 
Africa,  preventing  another  war  in  the 
Middle  East,  and  limiting  the  proliferat- 
ing of  arms  among  the  superpowers.  But 
we  cannot  ienore  a  war  that  is  raging  in 
Europe,  Latin  America,  and  the  Middle 
East:  terrorism. 

Today's  New  York  Times  has  an  ex- 
cellent column  by  James  Reston  en- 
titled "The  Meaning  of  Tragedv."  Mr. 
Reston  identifies  terrorism  as  one  of  the 
"new  forms  of  warfare  loose  In  the 
world."  He  makes  a  point  underscored  in 
Senate  hearing  on  S.  2236— the  Omni- 
bus Anti-Terrorism  Act— that  our  cities, 
power  systems,  and  people  are  vulnerable 
to  sabotage  and  terrorism.  I  agree  with 
Mr.  Reston  that  terrorist  chaos  threat- 
ens all  nations  and  that  we  must  look 
at  such  problems  "in  a  totally  different 
way." 

S.  2236  offers  a  fresh  look  at  terrorism 
and  is  especially  appropriate  in  light  of 
today's  grim  news.  It  ties  management 
of  terrorist  problems  with  emergency 
civil  preparedness.  And  it  calls  for  strong 
unilateral  action  including  suspension  of 
air  traffic  and  measures  affecting  com- 
merce and  aid  against  countries  which 
aid  and  abet  terrorist  activities.  I  be- 
lieve that  such  measures  are  necessary 


to  prove  our  commitment  and  to 
strengthen  our  ability  to  fight  terrorism. 
I  commend  to  my  colleagues  Mr.  Res- 
ton's  column  and  ask  that  it  be  printed 
in  the  Record. 
The  article  follows : 

The  Meaning  of  Tragedy 
(By  James  Reston) 
Washington,  April  18.— The  tragedy  of 
former  Prime  Minister  Aldo  Moro  of  Italy 
is  a  startling  reminder  of  the  fragility  of 
all  civilized  nations.  They  are  worrying  these 
days  about  classic  wars  of  invasion  across 
national  borders,  and  they  debate  endlessly 
over  cruise  missiles.  Backfire  bombers,  and 
neutron  artillery  shells  that  can  kill  fieets  of 
tanks;  but  in  the  last  quarter  of  the  cen- 
tury, the  tyranny  of  desperate  minorities 
may  also  be  a  major  threat  to  world  order. 

There  are  new  forms  of  warfare  loose  in 
the  world :  kidnappings  of  prominent  poUtl- 
cal  and  business  officials;  skyjacking  of 
planes;  proxy  wars  In  Africa  by  Soviet  mer- 
cenary soldiers  out  of  Cuba;  and  blackmail, 
terrorism  and  the  taking  of  hostages. 

The  Moro  case  Is  only  a  symbol  of  the 
problem.  Secretary  of  State  Vance,  wander- 
ing through  Africa,  Is  equally  vulnerable  to 
this  terror.  When  President  Carter  goes 
abroad,  he  takes  along  a  bullet-proof  car. 

When  you  go  to  any  American  embassy 
overseas  these  days,  you  are  met  not  by  a  For- 
eign Service  officer  or  a  smiling  hostess,  but 
by  a  Marine  guard,  who  has  more  manners 
than  guns.  Every  U.S.  ambassador.  In  capi- 
tals that  have  political  problems  with  the 
United  States,  has  to  be  concerned  about  his 
safety  and  the  security  of  his  wife  and 
children. 

Even  m  Washington,  the  Iranian  ambassa- 
dor has  a  convoy  of  security  guards  to  pro- 
tect him  from  aggrieved  Iranian  students; 
and  If  you  go  to  lunch  here  with  Israeli  offl- 
cUls,  they  pick  their  table  very  carefully  and 
have  one  or  two  security  guards  placed  dis- 
creetly in  the  room.  So  what  we  are  seeing 
Is  a  very  troubling  thing:  The  entire  dip- 
lomatic community  Is  living  under  the  do- 
minion of  fear. 

Perhaps  more  important,  we  are  probably 
not  at  the  end  but  at  the  beginning  of  this 
tyranny  of  militant  minorities.  The  more 
people  crowd  Into  the  cities  of  the  world, 
the  more  vulnerable  cities  become  to  the 
sabotage  of  desperate  political  organizations 
like  the  Red  Brigades. 

For  example,  any  terrorist  group,  no  mat- 
ter how  small,  that  knows  what  manholes 
to  go  down  to  get  at  the  electrical  guts  or 
switches  of  any  major  city,  can  terrorize  the 
life  of  that  city.  And  as  we  move  Into  the 
age  of  nuclear  electric  power,  as  we  are 
bound  to  do  as  petroleum  supplies  run  out, 
the  problem  of  sabotage  Is  likely  to  become 
more  serious. 

Terrorists  can  create  confusion  if  tney 
can  capture  a  Moro  In  Rome  or  American 
businessmen  In  Argentina,  or  invade  the 
German  embassy  In  Stockholm:  but  If  they 
control  a  nuclear  energy  factory,  or  even  a 
railroad  train  carrying  nuclear  wastes,  they 
can  hold  whole  cities  and  countries  for 
ransom.  ^    ^ 

In  that  event,  they  can  threaten  to  dump 
nuclear  wastes  Into  the  harbor  of  Stockholm 
or  the  rivers  of  Germany  and  pollute  them 
for  generations.  This  is  not  a  crazy  specula- 
tion •  It  Is  a  practical  possibility  every  coun- 
try dealing  with  modern  terrorists  Is  now 
having  to  face. 

One  of  the  hopeful  things  about  aU  this 
Is  that  there  are  an  increasing  number  of 
problems  that  no  country  can  resolve  by  it- 
self. Nations  cannot  deal  with  terror  on  the 
International  airways  unless  they  agree  to 
refuse  asylum  to  the  skyjackers.  They  cannot 
protect  the  health  of  their  peoples  unless 
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ttaey  agree  to  stop  testing  nuclear  weapons 
In  the  atmosphere.  They  cannot  avoid  a  new 
arms  race  In  outer  space  or  under  the  seas 
unless  they  negotiate  some  rules  In  the  in- 
terest of  all  nations. 

This  is,  one  hopes,  what  Secretary  Vance 
will  be  talking  about  to  Leonid  Brezhnev 
and  Andrei  Gromyko  in  Moscow  this  weelc; 
not  only  about  the  control  of  nuclear  weap- 
ons, but  about  the  control  of  terrorism,  about 
the  use  of  Cuban  troops  in  Ethiopia,  Angola 
and  elsewhere  in  Africa. 

We  will  be  trying  to  find  out  whether  the 
Soviet  Union  is  really  serious  about  trying  to 
work  with  Washington  for  a  new  peaceful 
order  in  the  world,  or  whether  Moscow  wants 
to  go  on  financing  the  Red  Brigades  in  Italy 
and  using  the  Cubans  to  dominate  the  stra- 
tegic naval  lanes  arouni  the  Horn  of  Africa. 

The  official  view  in  Washington,  if  I  un- 
derstand It,  is  that  both  the  United  States 
and  the  Soviet  Union  have  more  to  gain  by 
agreeing  to  control  terrorism  and  cooperat- 
ing in  Africa  than  by  financing  the  terrorists 
and  getting  into  a  serious  confrontation  In 
Africa,  Europe  and  the  Middle  East. 

Is  Is  not  at  all  sure  that  Messrs.  Vance 
and  Brezhnev  will  be  able  to  agree.  The  Com- 
munists are  making  progress  in  Italy.  The 
terrorists  in  that  country  are  creating  so 
much  chaos  that  Moscow  thinks  they  may 
prevail  in  the  end,  but  Mr.  Vance  Is  likely 
to  be  very  severe  on  this  matter. 

The  Carter  Administration  is  at  a  very 
critical  point  in  both  Its  domestic  and  for- 
eign policy.  It  is  watching  the  Vance  mission 
very  carefully.  It  is  trying  to  say  to  Moscow 
that  what  happened  to  Aldo  Moro  could 
happen  to  anybody,  that  chaos  threatens 
all  nations,  and  that  the  time  has  come  to 
look  at  the  problem  of  arms,  money,  trade 
and  terrorism  in  a  totally  different  way.# 


THE  TURKISH  ARMS  EMBARGO 

9  Mr.  EAOLETON.  Mr.  President,  the 
administration  recently  asked  Congress 
to  consider  lifting  the  embargo  against 
arms  sales  to  Turkey.  We  are  all  familiar 
with  the  details  of  this  embargo,  which 
was  enacted  after  Turkey's  illegal  use 
of  U.S.  arms  in  its  1974  invasion  of 
Cyprus. 

The  Turkish  population  of  Cyprus 
amounts  to  roughly  18  percent  of  the 
total  population,  and  still  this  minority 
population  occupies  over  40  percent  of 
the  island  by  force.  It  would  be  an  irre- 
sponsible action  to  rescind  the  embargo 
while  the  situation  on  Cyprus  remains 
unresolved. 

Mr.  President,  I  submit  two  excellent 
editorials  discussing  the  administration's 
procosal  to  be  printed  in  the  Record: 

First.  "A  Strong  Case,"  St.  Louis  Post- 
Dispatch,  April  8, 1978. 

Second.  "Replaying  the  Argimients," 
Kansas  City  Times,  April  5,  1978. 

The  articles  follow: 

[From  the  St.  Louis  Post-Dispatch, 

Apr.  8,  19781 

A  Strong  Case 

The  Greek  political  leadership  across  the 
spectrum  has  Joined  in  deploring  President 
Carter's  plan  to  ask  Congress  to  end  the  arms 
embargo  against  Turkey  without  obtaining 
some  Turkish  concessions  on  the  Cyprus 
question.  The  Greeks  have  a  strong  case. 
'Turks  brandishing  American  weapons  con- 
tinue to  occupy  40  percent  6t  Cyprus  follow- 
ing the  1974  invasion — an  act  touched  off 
when  Greek  Cypriot  extremists,  acting  for 
the  former  military  Junta  in  Athens,  over- 
threw the  Cypriot  president,  who  was  sub- 
sequently restored. 


The  roots  of  the  situation  on  Cjrprus  are 
complex  and  tangled,  but  there  is  no  ques- 
tion that  the  Turks  are  the  aggressors,  and 
that  their  use  of  U.S.  military  equipment 
in  the  invasion  violated  agreements  with 
Wstshingtcn.  The  Israeli  use  of  U.S.  equip- 
ment in  Invading  of  Southern  Lebanon  also 
violated  a  similar  agreement,  according  to 
Secretary  of  State  Vance. 

Still,  Israel  has  promised  to  get  out  of 
Lebanon  as  soon  as  United  Nations  forces 
can  be  positioned  along  the  frcnt.  And  al- 
though the  Turks  have  in  fact  made  some 
troop  withdrawals  from  Cyprus,  the  bulk 
of  their  forces  are  still  there.  Until  Ankara 
demonstrates  a  willingness  to  loosen  Its  grip 
on  the  Island,  the  case  for  lifting  the  arms 
embargo  is  anything  but  strong. 

[Prom  the  Kansas  City  Times,  Apr.  5,  1978) 
Replaying  The  Arguments 

Three  years  ago  the  U.S.  Imposed  a  ban  on 
arms  sales  and  military  aid  to  Turkey  in  the 
hope  of  Inducing  the  Turks  to  end  their  oc- 
cupation of  the  island  of  Cyprus  that  had 
been  undertaken  with  American-supplied 
weapons  The  move  failed  In  Its  intended  pur- 
pose. The  Ankara  regime — or  rather  a  suc- 
cession of  them — remained  adamant.  Turk- 
Ish-U.S.  relations  turned  bitter.  And  though 
talks  between  Turkey  and  Greece  aimed.  In 
part,  at  resolving  the  Cyprus  stalemate  re- 
cently were  initiated,  no  quick  end  to  the 
occupation  is  in  sight. 

Former  President  Gerald  Ford  sought  to 
lift  the  embargo  and  was  rebuffed  by  Con- 
gress, which  had  voted  the  original  ban.  Now 
the  Carter  administration,  too,  has  an- 
nounced its  intention  to  seek  a  congressional 
reversal.  Military  sales  would  be  resumed  and 
a  $l-bllllon  unapproved  defense  agreement 
would  be  taken  off  the  shelf  and  renegotiated. 

The  elements  of  the  standoff  have  not 
materially  changed.  Only  the  leadership  in 
Washington  has  changed.  The  Turks  still 
hold  a  disproportionate  40  percent  of  Cyprus 
by  military  force.  There  still  Is  no  reliable 
sign  that  the  Ankara  leaders  Intend — or  feel 
themselves  politically  able — to  order  a  with- 
drawal. Any  decision  by  the  U.S.  will  still 
have  volatile  impact  elsewhere  In  the  Aegean. 
For  while  Mr.  Carter's  announced  proposal 
contains  a  major  arms  aid  sweetner  for 
Greece,  the  opposition  in  Athens  already  has 
begun  drumming  the  intended  policy  shift 
into  a  popular  storm  against  American 
"perfidy." 

The  president  has  based  his  Judgment  on  a 
calculation  that  continued  sanctions  against 
the  Turks  will  do  unacceptable  harm  to 
NATO,  of  which  Turkey  remains  a  sullen 
and  restless  member.  Mr.  Carter  evidently 
feels  also  that  the  Greek  displeasure  can  be 
mollified.  These  were  the  same  ar;;uments 
that  Gerald  Ford  offered  and  that  the 
majoritv  in  Congress  found  unpersuaslve. 
They  will  be  debated  again,  and  perhaps  to  a 
different  result. 

What  Is  plain,  however.  Is  the  almost  total 
Incapacitv  of  the  U.S.  to  Infiuence  the  behav- 
ior or  policies  of  a  maior  aid  and  arms  client. 
The  embarzo's  end  will  only  formalize  the 
confession  of  impotence.  And,  sadlv,  amid 
these  considerations  of  petulance  and  Inlured 
pride,  the  I'sue  that  was  t*ie  origin  of  It  all — 
the  question  of  a  Just  Cyprus  settlement — 
will  have  been  deftly,  almost  casually  nudged 
aside.* 


DEFERRED  COMPENSATION 

•  Mr.  GRAVEL.  Mr.  President,  recently 
the  Senate  Finance  Committee  Subcom- 
mittee on  Pivate  Pensions  and  Employee 
Fringe  Benefits  held  hearings  on  a  pro- 
posed Treasury  regulation  which  would 
effectively  terminate  all  the  deferred 
compensation  plans  in  the  United  States. 


In  response  to  the  Treasury  action  I 
introduced  S.  2627,  which  would  require 
the  Treasury  to  continue'  its  historical 
treatment  of  publicly  sponsored  deferred 
compensation  plans. 

These  deferred  compensation  plans 
allow  an  employee,  in  a  year  prior  to  the 
year  in  which  he  may  be  entitled  to  in- 
come, to  elect  to  defer  a  part  of  that 
income  until  his  retirement.  Then,  in 
the  next  year  a  portion  of  his  salary  is 
held  back  by  the  employer.  The  employee 
receives  instead  of  the  withheld  portion 
of  his  salary  an  unsecured  claim  against 
his  employer.  Until  February  3  of  this 
year  Treasury  took  the  position  that  the 
deferred  income  was  not  taxable  until 
the  employee  retired  and  was  paid  the 
money  due  him.  On  February  3,  after  6 
years  of  rulings  the  Treasury  reversed 
its  position  and  said  that  from  now  on 
the  deferred  income  will  be  taxed  at  the 
time  of  deferral,  rather  than  at  retire- 
ment. This  effectively  makes  such  plans 
pointless,  because  the  employee  must 
take  the  salary  in  order  to  pay  the  tax 
rather  than  defer  a  portion  of  his  in- 
come. If  he  defers  the  income  he  will  not 
have  the  money  to  pay  the  tax.  Thus, 
this  important  vehicle  for  the  accumu- 
lation of  retirement  income  will  dis- 
appear if  the  proposed  Treasury  regu- 
lation takes  effect. 

An  important  question  of  tax  policy 
was  raised  in  our  hearings.  The  Treas- 
ury Department  took  the  position  that 
the  doctrine  of  constructive  receipt 
justifies  their  new  position  on  deferred 
compensation  plans.  The  doctrine  of 
constructive  receipt  is  an  interpretive 
provision  of  tax  policy  which  says,  in 
layman's  terms,  that  if  a  person  has  a 
right  to  receive  income  currently  and 
turns  away  from  that  income  he  will  still 
be  treated  as  receiving  it  and  be  required 
to  pay  tax  on  the  amount. 

Treasury's  application  of  the  doctrine 
in  this  case  is  inappropriate  and  a 
broad  extension  of  what,  up  until  now, 
has  been  a  very  clear  rule  of  the  tax  law. 
During  our  hearings  we  received  testi- 
mony on  this  Issue  on  behalf  of  the 
Rochester  Tnx  Council  from  G.  Kenneth 
Christrup,  director  of  taxes  for  Xerox 
Corp.  I  ask  that  an  excerpt  of  Mr.  Chris- 
trup's  testimony  discussing  the  issue  of 
constructive  receipt  be  printed  in  the 
Record. 

The  material  follows : 
Excerpt 

The  proDosed  regulation  is  Inconsistent 
with  published  administrative  and  Judi- 
cial precedent  and  exceeds  the  delegated 
rulemaking  authority. 

Although  it  is  well  recognized  that  gross 
Income  includes  amounts  received  as  com- 
pensation for  services,  there  Is  a  long  line  of 
cases  which  stand  for  the  proposition  that  a 
taxnayer  does  not  currently  realize  compen- 
sation Income  where  he  has  Irrevocably 
agreed  to  defer  its  actual  receipt  at  a  time 
before  the  date  such  Income  was  actually 
payable  to  him.  Howard  Veit.  8  T.C.  809 
(1947)  and  8  T.C.M.  919  (1949);  Commis- 
sioner v.  Oates.  207  P.  2d  (1953),  affg.  18  T.C. 
570  (1952);  Ray  S.  Robinson.  44  T.C.  20 
(1035).  The  Internal  Revenue  Service,  after 
initially  testing  this  proposition  through  nu- 
merous court  ca^es,  18  years  ago  acquiesced 
in  the  decisions  and  published  Rev.  Rul.  60- 
31,  1960-1  C.B.  174.  which  is  consistent  with 
the  case  law,  has  not  been  modified  or  Um- 
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Ited  in  any  court  decision  since,  and  has 
basically  represented  the  settled  doctrine 
in  this  area  for  almost  two  decades. 

The  proposed  regulation  now  seeks  to  re- 
verse this  settled  doctrine  and  to  take  a  radi- 
cally different  approach  which  is  not  sup- 
ported by  any  existing  precedent  in  the  field 
of  Income  taxation  of  compensation.  Fur- 
thermore, the  proposed  regulation  Is  con- 
trary to  all  of  the  Judicial  and  administrative 
precedent  In  other  areas  of  the  tax  law  deal- 
ing with  the  time  of  realization  of  income, 
such  as  the  law  dealing  with  deferred  pay- 
ment contracts,  casual  sales  of  personal  prop- 
erty and  deferred  Interest  government  bonds. 
See  J.  D.  Amend.  13  T.C.  178  (1949);  Harold 
N.  Sheldon.  62  T.C.  96  (1974);  Hineman  v. 
Brodrick.  99  F.  Supp.  582  (D.  Kan.  1951 ) ;  Rev. 
Rul.  58-162,  1952-1  C.B.  234;  Rev.  Rul.  73- 
210.  1973-1  C.B.  211,  Code  sections  454  and 
1232.  It  Is  well  settled  that  a  taxpayer  Is  not 
found  to  arrange  his  affairs  in  such  manner 
as  will  result  in  the  most  severe  tax  impact. 
Gregory  v.  Helvering.  69  P.  2d  809  (2nd  Cir. 
1934),  aff'd.  393  U.S.  465  (1935). 

While  it  is  certainly  true  that  the  Secretary 
can  interpret  the  meaning  of  sections  of  the 
Internal  Revenue  Code  by  administrative 
pronouncements,  such  Interpretative  rules 
must  be  consistent  with  the  Code  and  must 
be  made  before  the  statutory  interpretation 
is  authoritatively  settled  by  the  courts. 
Brushaber  v.  Union  P.  R.  Co.,  240  U.S.  1 
(1915);  Af.  E.  Blatt  Co.  v.  U.S..  305  U.S.  267 
(1938);  Fawcus  Machine  Co.,  v.  U.S.,  282  U.S. 
375  (1930):  and  Bingham's  Trust  v.  Commis- 
sioner, 325  U.S.  365  ( 1944) . 

The  present  proposed  regulations  are  in 
effect  legislation  by  administrative  fiat. 
Furthermore,  the  proposed  regulation  1.61-16 
Is  not  In  accord  with  the  express  terms  of 
sections  61  and  451  and  is  contrary  to  long- 
standing Judicial  interpretations  of  these 
sections. 

It  is  well  settled  under  section  451  that  a 
cash  basis  taxpayer  is  In  "receipt"  of  an  item 
of  gross  income  when  he  actually  receives 
the  element  of  pross  income  as  cash  or  the 
equivalent  of  cash,  or  when  he  constructively 
receives  the  element  of  gross  Income  as  cash 
or  the  equivalent  of  cash.  Regulation  33. 
Revenue  Act  of  1918;  Regulation  5  1.451;  Old 
Colony  Trust  Co.  v.  CovimiiSioner,  279  U.S. 
716  (1928) ;  Hamilton  National  Bank  of  Chat- 
tanooga, 29  BTA  63  ( 1933) ;  Ross  v.  Commis- 
sioner, 169  P.  2d  483  (1st  Clr.  1948).  Until 
there  is  actual  or  constructive  receipt  of 
compensation,  a  cash  basis  taxpayer  does  not 
include  such  compensation  in  Income. 

A  fortiori,  there  is  no  actual  receipt  of  cash 
until  the  compensation  is  actually  paid. 
Therefore,  only  two  theories  are  available  for 
finding  "receipt"  of  deferred  compensation 
prior  to  the  actual  receipt  of  the  cash:  1) 
the  cash  equivalency  doctrine,  and  2)  the 
constructive  receipt  doctrine. 

Invoking  the  cash  equivalency  doctrine  (or 
economic  benefit  theory  as  it  is  also  called) 
requires  receipt  of  property  rights  which  are 
both  unconditional  and  assignable  {Frank 
Cowden  Sr..  289  P.  2d  20  (5th  Clr.  1961). 
reversing  32  T.C.  853  (1959)).  Receipt  of  an 
unfunded  and  unsecured  promise  to  pay  de- 
ferred compensation  Is  not  property  and  thus 
not  Income  to  a  cash  basis  taxpayer.  See  pro- 
posed regulation  1.83-3(e).  It  Is  difficult  to 
conceive  how  the  cash  equivalency  doctrine 
could  support  an  attempt  to  tax  something 
which  is  not  property  as  an  item  of  gross 
Income. 

The  constructive  receipt  theory  results  in 
"receipt"  under  section  451  only  where  the 
taxpayer  has  an  unconditional  right  to  draw 
on  amounts  credited  to  his  account  or  set 
apart  for  him  (See.  United  States  v.  Christine 
Oil  and  Gas  Co.,  269  Fed.  458  (1920)  and  Reg. 
i  1.451-2(a)).  Such  an  Interpretation  of  the 
word  "receipt"  as  used  in  section  451  is  sug- 
gested by  the  legislative  history  to  section 
213(a)   under  the  Revenue  Act  of  1921,  the 


precursor  of  section  451,  as  set  forth  in  the 
Conference  Committee  Report  to  the  Revenue 
Act  of  1924,  H.  Rep.  844,  68th  Cong.,  1st 
Sess.,  p.  16,  which  states  that  "items  of  gross 
Income  should  be  considered  to  be  received 
In  the  taxable  year  in  which  they  are  un- 
qualifiedly made  subject  to  the  demands  of 
the  taxpayer." 

The  proposed  regulation  seeks  to  expand 
the  meaning  of  "receipt"  beyond  any  Inter- 
pretation of  that  term  to  date.  Tt  is  clearly 
an  interpretation  Inconsistent  with  all  prec- 
dent  and  contrary  to  the  stated  Congres- 
sional meaning  of  that  term,  and  therefore 
beyond  the  rule-making  authority  delegated 
to  the  Secretary  under  section  7805.  Further- 
more, the  proposed  regulation  attempts  to 
stretch  the  theory  of  cash  receipts  to  the 
pclnt  where  the  distinction  between  the  cash 
receipts  and  accrual  methods  of  accounting 
is  destroyed. 

Nor  can  the  proposed  regulation  be  sup- 
ported by  any  application  of  the  assign- 
ment of  income  doctrine,  which  deals  solely 
with  the  defiectlon  of  income  between  tax- 
payers and  not  with  the  timing  of  realiza- 
tion of  such  Income.  See  Lucas  v.  Earl.  281 
U.S.  Ill  (1930);  c.f.  United  States  v.  Bayse, 
410U.S.  441  (1973). 

It  has  long  been  accepted  that  the  lan- 
guage of  section  61  was  used  by  Congress 
to  exert  "the  full  measure  of  Its  taxing 
power."  Helvering  v.  Clifford,  309  U.S.  331, 
334  (1939).  However,  there  is  weighty  au- 
thority for  the  proposition  that  there  Is  no 
Income  until  the  taxpayer  receives  some- 
thing "for  his  separate  use.  benefit,  and  dis- 
posal .  .  ."  Eisner  v.  Afacomber,  252  U.S.  189. 
207  (1919);  or  until  there  Is  an  Instance  of 
"undeniable  accessions  to  wealth,  clearly 
realized,  and  over  which  .  .  .  taxpayers 
have  complete  domination."  Commissioner 
v.  Glenshaui  Class  Co.,  348  U.S.  426,  431 
(1955).  The  proposed  regulation  goes  far 
beyond  any  current  theory  of  when  gross  in- 
come is  realized  by  requiring  a  taxpayer  to 
Include  as  an  item  of  gross  Income  an  un- 
realized amount  which  he  is  not  yet  en- 
titled to  receive  and  over  which  he  has  no 
domination  or  control.  Such  a  theory  of 
gross  Income  is  clearly  Inconsistent  with  the 
constitutional  requirement  that  ^ross  In- 
come Involves  an  element  of  realization. 
Mere  appreciation  of  value,  remote  possi- 
bilities of  gain,  and  naked  promises  have 
never  constituted  realization  under  section 

61. 

We  believe  that,  since  the  proposed  regu- 
lation goes  well  beyond  any  precedent  re- 
quiring an  inclusion  In  Income  prior  to  the 
year  of  actual  receipt  and  reverses  a  long- 
standing body  of  Judicial  and  administrative 
law,  it  represents  an  unreasonable  use  of  the 
delegated  authority  to  issue  rules  and  regu- 
lations and  is  beyond  the  delegated  rule- 
making authority.  F^irthermore.  because  the 
proposed  regulation  attempts  to  expand  the 
definition  of  gross  Income  as  encompassing 
amounts  over  which  a  taxpayer  has  no  pres- 
ent entitlement.  It  Is  certainly  inconsistent 
with  any  ludlclally  developed  theory  of  pross 
Income  defining  the  parameters  of  the  Con- 
gressional mandate  .• 


THE  NEUTRON  BOMB 

•  Mr.  HATCH.  Mr.  President,  I  was 
among  those  Members  of  the  Senate  that 
expressed  surprise  and  concern  when 
President  Carter  announced  that  he  was 
delaying  the  production  of  the  neutron 
bomb.  I  felt  at  that  time,  and  still  do, 
that  this  weapon  would  provide  NATO 
with  a  valuable  addition  to  its  defensive 
forces  in  Europe.  My  concern  was  echoed 
by  our  allies  in  Eurone,  allies  who  are 
very  much  aware  of  the  impending  So- 
viet threat. 


Mr.  President,  reports  by  the  media 
today  indicate  that  France  has  secretly 
exploded  an  experimental  neutron  bomb 
at  the  Mururoa  nuclear  testing  site  in 
the  South  Pacific.  The  initial  reports  of 
this  test  were  reported  by  the  French 
newspaper  France  Soir.  They  have  indi- 
cated that  the  French  are  about  the 
same  place  as  the  United  States  and 
about.  10  years  ahead  of  the  Soviet  Union 
in  the  area  of  neutron  weaponry.  They 
further  reported  that  French  President 
Valery  Giscard  d'Estaing  had  not  yet 
made  the  decision  to  continue  the  devel- 
opment and  production  of  the  weapon, 
but  that  in  all  likelihood  he  would  give 
the  go  ahead  for  production. 

What  now  concerns  me  is  that  the 
United  States  has  already  made  the  de- 
cision to  delay  the  development -of  the 
neutron  bomb.  With  the  revelation  that 
the  French  are  on  the  verge  of  produc- 
ing the  bomb,  is  there  any  doubt  that 
the  Soviet  Union  will  step  up  their  own 
neutron  program.  I  think  that  it  is  im- 
perative that  the  administration  recon- 
sider this  decision.  What  good  will  it  do 
if  the  United  States  drops  the  program 
and  other  nations  continue  to  push  for- 
ward? The  people  of  Europe  know  full 
well  the  need  for  improved  defehse  sys- 
tems. The  Soviet  Union  and  its  Warsaw 
Pact  allies  have  built  up  a  tremendous 
advantage  in  conventional  weapons 
along  the  borders  of  Central  Europe. 
They  have  amassed  the  largest  concen- 
tration of  armor  in  the  history  of  the 
world.  Anyone  familiar  with  the  tactics 
of  warfare  knows  that  to  make  effective 
use  of  a  large  number  of  tanks  you  must 
use  them  in  a  fast  paced  offensive  that 
is  designed  to  bring  the  enemy  to  its 
knees  in  a  relatively  short  period  of  time. 
If  we  learned  nothing  at  all  from  the 
horrors  of  World  War  II,  we  learned 
that  a  "blitzkrieg"  attack  can  be  deva- 
stating and  almost  impossible  to  stop 
without  a  force  equal  to  the  attacking 
force.  Since  we  do  not  have  the  con- 
ventional strength  to  mateh  the  Warsaw 
Pact  strength,  nor  do  we  appear  to  have 
the  resolve  to  obtain  the  strength,  it  is 
mandatory  that  we  take  the  proper  steps 
to  use  the  advantages  of  technology  to 
delay  such  an  attack.  By  delaying  it.  we 
in  effect  buy  the  time  needed  to  orga- 
nize a  counteroffensive  against  it. 

Mr.  President,  I  think  that  the  major- 
ity of  this  body  has  read  about  the  neu- 
tron bomb  and  heard  of  what  it  does  and 
does  not  do,  yet  in  reality  we  know  very 
little  about  this  weapon.  I  have  had  the 
opportunity  to  read  a  short  article  about 
the  neutron  bomb  that  explains  the 
process  in  terms  easily  understandable 
to  the  layman.  This  article,  by  a  Mr. 
H.  M.  Agnew  is  an  excellent  summary 
and  explanation  of  neutron  weapons 
and  the  combined  fission-fusion  weapons 
as  compared  to  conventional  and  pure 
fission  weapons.  I  ask  that  Mr.  Agnew's 
article  appear  at  this  point  in  my 
remarks. 
The  article  follows: 

Nextteon  Bombs 
There  has  been  so  much  confusion  and  mis- 
information and  lack  of  basic  information 
about  the  "neutron  bomb"  or  "enhanced  ra- 
diation" weapon  that  some  clarification 
would  appear  to  be  appropriate;  If  not  to  as- 
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slat  the  bureaucrats,  at  least  as  a  reference 
for  scholars  in  the  field  of  political-military 
science. 

I  will  not  attempt  In  detail  to  explain  why 
"(nhanced  radiation"  weapons  have  special 
tactical  utility,  but  will  simply  endeavor  to 
explain  what  the  basic  facts  involved   are. 
First,  all  fission  nuclear  weapons  emit  radia- 
tions. These  radiations  are  the  Identical  ra- 
diations which  nuclear  power  inants  emit. 
When    uranium    fissions,    it    doesn't    care 
whether  it  Is  in  a  bomb  or  a  reactor.  When 
uranium   does   fission,    it   produces   various 
forms  of  radiation  such  as  -,  rays,  x  rays,  3- 
partlcle  or  rays,  neutrons,  alpha  particles, 
and  fission  fragments  which  are  Identical  to 
the  nuclear  waste  products  with  which  peo- 
ple  are  concerned   in   nuclear   reactors  and 
which  sometimes  is  called  fallout  in  the  case 
of  nuclear  weapons.  The  energy  released  in 
fission  is  primarily  carried  off  in  the  form  of 
kinetic  energy  of  all  of  these  products.  Its 
magnitude  can  be  described  in  terms  of  hv 
for  "rays"  and  as  Vi  mv  -  for  the  particles  (h 
Is  Planck's  constant,  v  is  the  frequency  of 
the  radiation,  m  Is  the  particle  mass,  and  v 
la  the  particle's  velocity) .  Now  it  was  realized 
In  the  early  50's  that  it  was  really  possible 
to  produce  another  nuclear  reaction  called 
fusion.  This  Involved  putting  together  Iso- 
topes of  hydrogen  called  deuterium  and  trit- 
ium under  certain  conditions  so  that  they 
would  produce  other  nuclei  and  radiation.  In 
the  fusion  process,  the  main  primary  radia- 
tions are  neutrons,  a  particles,  protons,  and 
tritons.  So,  in  addition  to  the  "radiations," 
the    fusion    process    also    produces    nuclear 
wastes,  but  they  are  of  a  somewhat  different 
nature.  But,  they  are  radiation  waste  prod- 
ucts  nevertheless.   I  predict   that   many   of 
those  who  so  erroneously  condemn  the  fission 
process  for  energy  production  because  of  the 
waste   disposal   problem   and   are  the   great 
Oiurus  of  and  proponents  for  clean  fusion 
power  will  be  more  objective  when,  hopefully, 
fusion  power  becomes  a  reality. 

Relevant  to  this  discussion  is  that  when 
the  fusion  process  takes  place  between  deu- 
terons  about  4  MeV  of  energy  is  made  avail- 
able, and  when  fusion  between  deuterons  and 
tritons  occurs  about  18  MeV  of  energy  is 
made  available.  But  when  fission  takes  place 
about  210  MeV  of  energy  is  made  available. 
This  energy  is  carried  off  by  the  radiation 
and  particles  produced.  One  can  visualize  It 
somewhat  like  a  fourth  of  July  sparkler. 
Some  of  the  sparkles  go  further,  being  bigger, 
being  brighter.  The  energy  being  carried  off 
from  a  central  region. 

To  date,  the  only  practical  fusion  devices 
have  been  thermonuclear  bombs,  hydrogen 
bombs,  and,  to  date.  In  order  to  produce  the 
fusion  energy  in  any  appreciable  quantity  a 
fission  trigger  has  been  required.  So,  "hydro- 
gen bombs"  have  a  fission  component.  How- 
ever. It  has  been  possible  to  vary  the  fission/ 
fusion  ration.  In  practice.  It  has  been  pos- 
sible to  produce  with  relatively  little  fission 
a  lot  of  fusion.  One  should  also  keep  in  mind 
that  per  a  single  fission  on  the  average  about 
two  neutrons  are  produced  plus  210  MeV  of 
energy.  In  the  fusion  process,  and  let's  limit 
our  discussion  to  the  deuteron-triton  reac- 
tion, one  high-energy  neutron  and  about  18 
MeV  of  energy  is  produced.  So,  per  neutron, 
the  fission  process  produces  about  five  times 
more  energy  and  appreciably  more  waste 
products  since  the  mass  of  the  Inert  ingredi- 
ents Is  so  much  larger.  In  all  cases,  the  "radi- 
ations "  when  they  encounter  the  air  of  the 
surrounding  media  generate  heat  which  pro- 
duces a  blast  wave  If  the  heating  of  the  air 
or  medium  occurs  In  a  very  short  time,  as  in 
a  bomb.  In  a  reactor,  the  total  energy  release 
time  Is  so  much  longer,  that  the  heat  can  be 
carried  off  for  the  beneficial  purpose  of  gen- 
erating electricity.  So  the  fission  process  pro- 
duces neutrons,  heat,  blast,  and  fallout,  and 
the  fusion  process  produces  neutrons,  heat 


blast,  and  fallout  but  produces  many  more 
neutrons  and,  sp>eclfically,  more  high-energy 
neutrons  In  relation  to  the  other  products 
than  does  the  fission  process. 

Now,  back  to  the  "neutron  bomb"  or  tacti- 
cal nuclear  weapon.  A  problem  presented  to 
a  modern  defender  of  western  Europe  is  that 
presented  by  the  massive  armor  component 
possessed  by  the  Eastern  bloc.  Tanks  are 
quite  Immune  to  small  arms,  to  blast,  and 
to  brief  exposure  to  heat.  However,  some  of 
the  products  In  fission  or  fusion  can  readily 
penetrate  the  armor  of  the  heaviest  tanks. 
The  radiation  doesn't  bother  the  tank,  but 
certain  of  the  radiations  such  as  neutrons 
have  what  the  medical  profession  call  a  high 
LET  (linear  energy  transfer).  Meaning  they 
Interact  with  living  tissue  in  a  strong  man- 
ner. When  radiation  Interacts  with  living 
tissue.  It  destroys  the  cells.  This  is  the  same 
mechanism  by  which  the  radiation  therapist 
attempts  to  treat  cancer  by  selectively  de- 
stroying more  cancer  tissue  than  healthy 
tissue  through  a  succession  of  exposures  to 
"bursts"  of  radiation.  Neutrons  are  one  of 
the  most  effective  means  of  destroying  tissue, 
healthy  or  malignant. 

Again,  back  to  the  "neutron  bomb."  It  was 
perceived  many  years  ago,  and  one  of  the 
earliest  advocates  was  Sam  Cohen  who  was 
with  the  Rand  Corporation,  that  a  potential 
defense  mechanism  against  tanks  was  neu- 
trons. Not  that  the  neutrons  would  bother 
the  tank,  but  they  could  penetrate  through 
the  armor  and  affect  the  crew.  Unlike  a  bul- 
let or  projectile,  they  would  not  cause  In- 
stant death  to  a  crew  member  but.  In  suf- 
ficient dosage,  could  eventually  in  a  matter 
of  a  few  tens  of  minutes  to  hours  kill  or 
make  the  crew  completely  Ineffective.  Conse- 
quently, the  use  of  tactical  nuclear  weapons 
against  tanks  became  a  viable  option.  How- 
ever, keep  In  mind  that  for  the  most  part 
the  heat,  blast,  and  fallout  normally  asso- 
ciated with  nuclear  bombs  except  when  en-, 
countered  in  very  close  proximity  have  little 
effect  on  the  tank  Itself.  The  radiation,  neu- 
trons, and  7  rays  would  however  affect  the 
crews.  So,  tactical  fission  bombs  were  de- 
signed to  do  Just  this.  However,  these  bombs 
also  presented  problems  to  the  users.  In 
order  to  produce  neutrons  in  sufficient  quan- 
tities through  the  fission  process,  the  total 
yield  of  the  bomb  was  of  necessity  relatively 
large.  This  meant  they  couldn't  be  used  close 
to  troops  on  the  defense  because  of  the  heat, 
blast,  and  eventually  the  fallout  which  are 
present.  These  weren't  desired  in  the  first 
place  against  armor. 

These  phenomena  were  called  collateral 
effects  and,  in  general,  were  not  desirable, 
especially  In  areas  where  there  might  be  non- 
combattants,  cr  in  a  defensive  action  which 
would  be  taking  place  on  friendly  territory. 
Since  the  kill  mechanism  desired  was  neu- 
trons, it  was  decided  to  Investigate  the 
possibility  of  "enhancing"  the  neutron 
radlaton  from  a  bomb.  This  simply  meant 
endeavoring  to  get  more  neutrons  with  less 
of  the  other  nuclear  by-products.  It  was  clear 
that  the  way  to  do  this  was  to  employ  the 
fusion  reaction  made  possible  by  a  fission 
trigger.  And,  so  the  "enhanced  radiation" 
or  "neutron  bomb"  was  developed. 

It  clearly  has  advantage  for  the  military 
defender  as  well  as  for  the  nearby  non- 
combattant.  It  can  produce  the  same  num- 
ber of  desirable  neutrons  as  the  fission  bomb 
which  it  replaces  with  five  to  ten  times  less 
collateral  effects  such  as  blast,  heat,  fission 
waste  products  (fallout),  thereby  greatly  re- 
ducing collateral  damage.  This  allows  the 
defenders  to  employ  the  weapon  In  a  much 
more  selective  fashion  with  equal  military 
effectiveness.  When  neutrons  interact  with 
the  air,  they  on  occasion  produce  "C.  a  long- 
lived  radioisotope  which  Is  continuously 
being  produced  in  nature  and  which  is  used 
so  beneficially  in  archeologlcal  dating.  Fis- 
sion neutrons  produce  about  twice  as  much 


"C  as  do  the  fast  neutrons  from  a  "neutron 
bomb."  So,  if  one  is  worried  about  any  long- 
range  implications  of  "C  production  In  the 
atmosphere,  the  "neutron  bomb"  Is  prefer- 
able over  the  common  tactical  fission  bombs. 
I  feel  confident  that  had  the  facts  been 
properly  explained  initially,  even  those  who 
oppose  nuclear  weapons  would  have  had  to 
concur  in  stating  that  it  is  better  to  have 
this  type  of  tactical  fusion  nuclear  weapon 
than  the  conventional  pure  fission  bomb 
which  requires  five  to  ten  times  greater  yield 
but  provides  no  greater  effectiveness  against 
conventional  armor. 

Mr.  HATCH.  Mr.  President,  as  I  have 
previously  stated,  I  am  very  concerned 
over  the  administration's  decision  to  de- 
lay to  production  of  the  weapon.  The  fact 
that  France  has  now  developed  its  own 
weapon  now  forces  the  United  States,  it 
appears  to  me,  to  go  ahead  with  the  pro- 
duction of  the  weapon  also.  I  have  writ- 
ten a  letter  to  President  Carter  express- 
ing this  point  of  view  and  ask  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarlcs.  I  urge  everyone  of  my 
colleagues  to  study  this  situation  and 
take  the  action  that  they  deem  necessary. 
Hopefully,  they  will  come  to  the  same 
conclusion  that  I  have  come  to,  that  we 
need  to  produce  and  deploy  the  neutron 
bomb  as  a  deterrent  to  the  Soviet  threat 
in  Central  Europe. 
The  letter  follows: 

Washington,  D.C, 

April  19, 1978. 
The  PREsnjENT, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  have  previously 
communicated  to  you  my  concern  over  your 
recent  decision  to  delay  the  production  of 
the  neutron  bomb.  In  my  telegram  at  that 
time  I  urged^ou  to  reconsider  this  decision 
on  the  basl^f  the  support  from  our  allies  In 
NATO.  I  do  so  again  with  renewed  emphasis. 
I  have  read  reports  In  the  media  that 
France  has  conducted  tests  of  Its  own  con- 
cerning the  use  of  neutron  weapons.  Reports 
indicate  that  they  have  already  tested  an 
explosion  of  a  neutron  bomb  at  their  test 
site  in  the  South  Pacific.  The  implications  of 
this  are  evident,  they  intend  to  pursue  the 
development  and  production  of  neutron 
weapons.  These  reports  place  the  French  at 
about  the  same  place  as  the  U.S.  in  advance- 
ment of  the  weapon,  and  about  ten  years 
ahead  of  the  Soviets.  It  should  now  be  obvi- 
ous to  all  that  If  Prance  is  to  continue  the 
development  of  such  a  weapon,  then  the 
Soviet  Union  will  also  continue  Its  efforts  to 
develop  a  neutron  bomb. 

In  view  of  the  facts  before  us.  I  think 
that  It  is  imperative  that  the  United  States 
proceed  with  the  development  of  is  own 
neutron  bomb.  Continued  delay  will  only  re- 
sult In  our  falling  behind  In  this  crucial  area. 
To  stop  the  program  now  would  allow  the 
Soviet  Union  to  catch  up  and  pass  us  in  a 
sector  that  we  now  hold  a  substantial  advan- 
tage. I  hope  that  you  will  give  this  matter 
new  consideration.  I  am  aware  that  political 
considerations  are  Involved,  the  fact  that  a 
reversal  of  a  previous  decision  may  be  politi- 
cally harmful,  but  I  am  convinced  that  the 
American  people  realize  the  need  to  re- 
evaluate our  position  on  this  Issue. 
Very  truly  yours, 

Orrin  O.  Hatch. 

U.S.  Senator. % 
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FREEDOM  ON  THE  RISE 

•  Mr.  PELL.  Mr.  President,  Freedom 
House  recently  issued  its  annual  report 
on  the  status  of  freedom  in  the  world. 


Its  analysis  showed  that  movement  in 
26  countries  toward  greater  freedom 
during  1977  reversed  a  4-year  downward 

This  turnabout  coincided  with  the 
completion  of  President  Carter's  first 
year  in  office  and  with  the  new  admin- 
istration's great  emphasis  on  human 
rights  in  American  foreign  policy.  I  also 
believe  President  Carter's  initiatives 
helped  to  create  the  climate  for  signifi- 
cant gains  around  the  world. 

According  to  Freedom  House,  in 
January  of  1978  close  to  35.7  percent  of 
the  world's  4  billion  people,  living  in  44 
nations  and  25  territories  are  considered 
free.  That  is  up  from  19.6  percent  in 
1977.  Despite  this  encouraging  leap  for- 
ward—resulting largely  from  the  reap- 
pearance of  India  and  Spain  in  the 
"free"  camp — it  is  still  distressing  that 
42.9  percent  of  the  world  is  categorized 
as  "not  free,"  the  remaining  21.4  percent 
being  "partly  free." 

If  any  further  progress  is  to  be  made 
in  expanding  the  ni'mber  of  nations  in 
the  free  category,  a  continuing  commit- 
ment and  effort  by  the  United  States  to 
support  the  cause  of  freedom  around 
the  world  will  he  repuired.  I  know  that 
President  Carter  will  continue  to  exer- 
cise leadership  in  this  area,  and  I  wish 
to  lend  him  my  full  support. 

In  this  connection,  some  observers 
have  been  concerned  that  the  adminis- 
tration's human  rights  campaign  could 
have  a  negative  impact  on  our  relations 
with  the  Soviet  Union  and  Eastern 
Europe  in  areas  such  as  arms  control. 
As  chairman  of  the  Arms  Control  Sub- 
committee of  the  Foreign  Relations 
Committee  and  Cochairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  have  been  intimately 
involved  in  both  arms  control  and 
human  rights  issues.  It  has  been  my  view 
that  arms  control  and  human  rights  dis- 
cussions can  be  discussed  with  the 
Soviets  and  their  allies  on  separate  tracks 
without  one  interfering  with  the  other. 
This  view  seems  to  be  shared  by  the 
administration  according  to  a  recent 
article  by  the  columnist  Jack  Anderson. 
In  his  column  of  March  21,  Mr.  Ander- 
son quoted  from  portions  of  Presidential 
Review  Memorandum  No.  28  in  which  it 
is  stated  that — 

The  Soviet  Union  will  continue  to  pursue 
its  perceived  interests  In  arms  control,  trade, 
sciertlflc  and  cultural  exchanges  and  other 
areas  of  our  bilateral  relations,  regardless 
of  our  advocacy  of  human  rights. 

My  own  experience  in  visiting  the 
SALT  talks  in  Geneva  and  the  Belgrade 
Conference  to  review  compliance  with 
the  Helsinki  Accord  certainly  supports 
the  administration's  assessment  as  re- 
ported by  Jack  Anderson.  I  urge  my  col- 
leagues to  continue  their  support  of  the 
President's  human  rights  policy,  for 
unless  America  makes  it  clear  that  it  is 
serious  and  united  in  its  determination 
to  support  and  promote  the  cause  of 
human  rights  everywhere,  I  fear  that 
next  year's  Freedom  House  report  will 
not  be  a  cause  lor  rejoicing. 

Mr.  President.  Mr.  John  Richardson 
Jr..  the  president  of  Freedom  House,  re- 
cently wrote  an  article  on  the  Freedom 


House  report  that  was  published  in  the 
New  York  Daily  News  of  January  1, 1978. 
I  ask  that  the  full  text  of  that  article  be 
printed  in  the  Record. 
The  article  follows: 

Human  Rights 
(By  John  Richardson,  Jr.) 
Washington — Concern  for  hxunan  rights 
is  the  hallmark  of  Jimmy  Carter's  first  year 
as  President.  His  initiatives.  In  the  Judg- 
ment of  Freedom  House,  helped  create  the 
climate  for  significant  gains  in  political 
rights  and  civil  liberties  In  26  countries  of 
Africa.  Asia.  Europe.  Latin  America  and  the 
Middle  East.  The  question  for  1978;  WUl 
Washington  be  bluffed  into  muting  its  hu- 
man rights  appeals? 

Not  all  of  the  greater  freedom  for  1.078 
billion  people,  measured  in  the  Freedom 
House  Survey,  can  be  attributed  to  the 
President's  actions.  Liberalizing  changes  in 
Spain  and  Morocco  began  before  President 
Carter  took  office. 

But  the  President  did  create  an  unusually 
favorable  environment  for  personal  freedom. 
The  limited  gains  in  Iran,  Thailand  and 
Taiwan  were  probably  related  to  the  change 
in  attitude  in  the  United  States.  The  vast 
Improvement  in  India  and  the  gain  In  Sri 
Lanka  may  also  have  drawn  some  moral  sus- 
tenance from  U.S.  human  rights  Initiatives. 
The  President  repeatedly  took  public  and 
private  steps  to  demonstrate  a  basic  Ameri- 
can, concern  for  freedom. 

For  a  while  he  seemed  to  frighten  friend 
and  adversary  alike  by  persistently  invoking 
human  rights.  Not  only  the  Soviet  Union 
warned  that  detente  might  be  Jeopardized. 
The  French  and  West  Germans  expressed 
fear  that  the  Russians  might  retaliate  by 
tightening  restrictions  in  West  Berlin  or 
elsewhere  in  Western  Eruope. 

Indeed,  repressive  regimes  remain  power- 
ful and  In  the  majority.  Despite  significant 
gains  in  some  countries  In  1977.  personal 
freedoms  were  further  restricted  In  nine  na- 
tions with  123  million  people  (mainly  In 
Africa.  Latin  America  and  the  Caribbean). 
Two  thirds  of  all  the  world's  people  still 
suffer  political  repression,  cannot  expect  re- 
lief from  the  courts  and  are  denied  free 
speech  and  access  to  free  news  media. 

It  Is  unlikely  that  many  poor  Third  World 
countries  will  quickly  follow  the  path  taken 
In  March  by  India.  She  proved  that  an  op- 
pressive system  can  be  reversed;  that  the  poor 
must  not  wait  for  freedom  until  after  ample 
food,  clothing  and  housing  are  assured.  In- 
dia, however,  had  pursued  a  democratic  tra- 
dition before  it  was  subverted  in  mid-1975. 
Most  Third  World  countries  have  never  ex- 
tended political  rights  and  civil  liberties  to 
their  citizens. 

Though  the  Carter  human  rights  Initi- 
atives embarrassed  many  capitals.  Ameri- 
cans seem  politically  comfortable  standing 
before  the  world  on  the  side  of  human  free- 
dom. And  as  1977  progressed,  dissident 
Eastern  Europeans  encouraged  Americans  to 
mix  talk  about  human  rights  with  specific 
political  and  economic  pressures  on  op- 
pressive regimes. 

At  the  Belgrade  Conference  to  reassess  the 
Helsinki  Accords,  the  U.S.  showed  that  it 
was  possible  to  challenge  Marxist  restrictive 
systems  without  becoming  belligerent. 

SALT  2  and  detente  have  not  been  endan- 
gered at  Belgrade.  On  the  contrary,  there  is 
the  possibility  that  the  U.S.  may  be  bluffed 
Into  virtual  silence  on  basic  human  rights 
Issues. 

In  1978.  the  Carter  administration  will 
have  the  optortunlty  to  act  upon  the  lessons 
learned  during  Year  One  of  the  new,  still 
feeble  Human  Rights  Era.  The  administra- 
tion should  have  discovered  that  consistency 
is  not  possible  for  human  rights.  We  can 
publicly  invoke  a  high  universal  standard: 
an  end  to  torture  and  cruel  Imprisonment. 


a  call  for  broader  political  rights  and  civil 
freedoms  everywhere.  Yet  in  the  Interest  of 
our  security  and  others',  we  shall  need  to 
maintain  relations  and  even  give  support  to 
authoritarian  regimes. 

That  will  require  the  U.S.  to  act  with  more 
sophistication  this  year  than  last.  We  should 
encourage  other  democratic  countries — es- 
pecially those  In  the  Third  World— to  Join  us 
in  applying  moral  and  other  pressures  on  re- 
strictive regimes. 

We  should  move  firmly  in  UNESCO,  with 
Third  World  help,  to  resist  establishing  gov- 
ernmental control  of  the  news  media  as  a 
universal  standard. 

Perhaps  most  Important  for  the  longer 
term,  there  should  be  greater  U.S.  support 
for  private  organizations  in  cultural,  busi- 
ness, trade  union  and  other  fields.  They 
should  be  helped  to  establish  ties  with  coun- 
terparts abroad  who  are  also  struggling  for 
freer  Institutions.  Such  non-governmental 
pressures  could  become  the  primary  thrust 
In  our  human  rights  effort. 

There  may  be  no  miracles  In  1978.  Signifi- 
cant achievements  are  possible,  however : 

India  to  strengthen  Its  freedom,  several 
Latin  American  nations  to  permit  the  free 
elections  they  promise,  small  gains  to  be  ex- 
panded in  several  Black  African  countries, 
and  continued  progress  toward  national  elec- 
tions m  Nigeria. 

The  survivors  of  1.2  million  Cambodians 
slain  by  the  communist  leglme  since  the  war 
ended,  and  the  200.000  Vietnamese  in  Hanoi's 
■re-education"  camps  will  probably  wait  stlU 
another  year  for  deliverance. 

Despite  the  gains  of  '77.  freedom  thrives 
in  barely  35  percent  of  the  world. 

It  is  necessary  in  78  to  sustain  the  Ameri- 
can human  rights  effort  that  began  auspi- 
ciously one  year  ago.* 


ENERGY  AND  EMPLOYMENT:  SEC- 
RETARY SCHLESINGER'S  VIEW 
Mr.  PERCY.  Mr.  President,  I  recently 
corresponded  with  the  Secretary  of  En- 
ergy, Mr.  Schlesinger,  on  the  subject  of 
the  employment  impact  of  energy  alter- 
natives. I  wish  to  share  this  correspond- 
ence with  my  colleagues. 

I  had  questioned  a  statement  he  made 
on  the  positive  employment  effects  of  nu- 
clear power.  While  I  agree  with  Mr. 
Schlesinger  on  the  need  to  include  nu- 
clear in  our  mix  of  energy  options,  the 
available  evidence  I  have  seen  indicates 
that  conservation  and  solar  energy  cre- 
ate more  employment  per  unit  of  energy 
produced  or  saved  than  does  nuclear 
power  and  other  heavy  construction. 

I  am  quite  pleased  that  Mr.  Schlesin- 
ger tells  me  he  has  underway  several 
studies  of  specific  employment  effects  of 
energy  strategies,  including  regional  and 
skUl  distribution.  The  Secretary  is  to  be 
commended  for  his  leadership  in  this 
area.  The  information  these  reports  will 
provide  is  crucially  needed.  For  too  long 
we  have  made  energy  policy  decisions 
which  gave  too  little  consideration  to 
secondary  economic  impacts  such  as  em- 
ployment. I  plan  to  foUow  with  interest 
the  progress  of  this  work. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Schlesinger's  speech  to  the 
AFL-CIO  of  December  9,  which  prompted 
our  correspondence,  plus  my  letter  of 
February  6  and  his  response  of  March  21, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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DEPABTMEm  or  Eneboy, 
Washington,  B.C..  March  21, 1978. 
Hon.  Charles  H.  Pekct, 
V.S.  Senate. 
Washington.  D.C. 

Dear  Chuck:  Thanlc  you  for  your  letter 
Inquiring  about  comparative  analyses  of  the 
labor  Impacts  of  energy  conservation  (I.e., 
energy  end  use)  and  production.  We  believe 
that  Increased  investment  to  Improve  the 
energy  efficiency  of  domestic  energy  consum- 
ing capital  stocks  will  create  new  Jobs  and 
promote  healthy  economic  growth,  partic- 
ularly by  raduclng  the  heavy  drain  on  our 
resources  caused  by  oil  Imports.  The  conser- 
vation Initiatives  which  we  propose  In  the 
NEP  not  only  contribute  to  productivity,  but 
will  create  many  new  jobs  In  home  supply 
industries,  machine  tool  and  similar  fields. 
Looking  beyond  the  direct  stimulus  of  in- 
vestment in  enhanced  efficiency  of  end  use, 
the  funds  saved  because  of  lower  fuel  use 
will  be  expended  on  other  needs.  These  "sec- 
ondary" effects  of  conservation  would  also 
stimulate  economic  growth  and  employment, 
although  total  "net"  impacts  are  not  easy  to 
Isolate. 

The  resolution  of  our  energy  dilemma  will 
require  both  investments  in  the  development 
of  new  domestic  supplies  and  Investments  in 
improved  efficiency  of  energy  end  use.  The 
employment  generated  by  these  Investments 
will  vary,  as  you  suggest.  The  mix  in  amounts 
of  expertise  and  skill  required  In  jobs  created 
by  different  Investments  also  will  vary,  both 
between  conservation  and  supply  Invest- 
ments and  within  these  areas.  As  you  have 
noted,  most  end-use  sector  investments 
would  create  jobs  at  existing  points  of  energy 
use  (cities,  communities,  etc.)  and  would 
not  require  large  Influxes  of  people  to  new 
areas  where  new  energy  supply  plants  must 
be  located.  The  issues  you  raise  concerning 
relative  employment  impacts  bear  more  at- 
tention, and  we  already  are  involved  in  such 
studies.  We  are  undertaking  two  studies  of 
the  Impacts  of  the  solar  and  residential  re- 
trofit programs  of  the  NEA  and  are  now  look- 
ing Into  the  data  requirements  for  effort 
along  these  lines. 

With  warmest  personal  regards. 
Sincerely, 

James  R.  Schlesincer. 

Secretary. 

U.S.  Senate, 
Washington,  D.C.  February  6.  1978. 
Hon.  James  Sohle'inger, 
Secretary.  Department  of  Energy, 
Washington.  D.C 

Dear  Jim'  I  have  recently  received  a  copy 
of  your  speech  of  December  9,  1977,  which 
touched  upon  the  Isseus  of  economic  growth, 
energy,  and  employment.  I  wish  to  raise  sev- 
eral points  concerning  the  arguments  put 
forward. 

I  am  In  full  and  total  agreement  with  you 
that  we  must  pursue  economic  expansion, 
and  not  let  our  energy  problems  Interfere 
with  our  standard  of  living.  Only  a  growing 
economy  can  provide  mor>;  Jobs  and  a  better 
life  for  all.  But  I  fear  your  speech  also  im- 
plied that  Increased  energy  supplies,  partic- 
ularly central  station  electric  plants,  are  nec- 
essary for  economic  expansion. 

It  Is  my  understanding  that,  though  en- 
ergy curtailment  disrupts  our  economy.  Im- 
proved energy  efficiency  through  Investments 
In  new  and  existing  buildings,  factories,  and 
vehicles  is  the  least  costly  new  source  of  sup- 
ply. To  install  new  control  systems  for  heat- 
ing and  cooling  systems,  or  to  refit  a  heat 
recuperator  on  an  industrial  furnace  is 
highly  labor-intensive.  Furthermore,  con- 
servation retrofits  not  only  create  Jobs  in 
those  construction  trades  hard  hit  by  unem- 
ployment, but  also  produce  work  In  our  cities 
where  the  unemployment  problem  is  greatest. 

In  contrast.  I  am  told  that  centralized 
coal  or  nuclear  plants  rely  on  a  few  special- 


ized skills  which  are  In  short  supply  (such 
as  nuclear-qualified  welders) .  They  create 
fewer  Jobs  per  dollar  Invested,  since  much 
of  the  cost  of  a  plant  is  capital  financing 
charges  or  pure  Inflation.  And  they  create 
Jobs  In  remote  locations,  causing  temporary 
booms  that  disrupt  those  rural  areas. 

I  am  of  courM  aware  that  you  endorse  con- 
servation on  other  grounds.  But  is  the  De- 
partment of  Energy  working  on  any  analyses 
of  the  labor  Impact  of  conservation  and  pro- 
duction options?  I  anticipate  that  such  an 
analysis  would  .show  an  employment  bonanza 
would  result  from  energy  efficiency  Invest- 
ments. I  believe  it  would  provide  essential 
information  for  our  national  energy  debate. 

I  look  forward  to  your  reply. 

Warmest  personal  regards, 

Charles  H.  Percy. 

U.S.  Senator. 

Energy  Legislation 

So  I  turn  now  to  the  characteristics  of  the 
Job  that  we  must  do  and  what  the  President 
has  proposed  In  the  energy  legislation.  It  Is, 
as  I  have  Indicated,  complex  legislation, 
touching  on  every  aspect  of  American  life. 
But  there  Is  one  fundamental  axiom  that  I 
want  to  stress:  the  entire  program  Is  based 
upon  the  premise  that  the  economy  must 
continue  to  expand,  that  we  must  provide 
more  Jobs,  that  production  must  rise,  and 
there  must  be  Increased  productivity.  Unless 
we  have  that  economic  expansion  in  the  face 
of  growing  energy  difficulties,  we  will  find 
that  we  are  unable  to  maintain  either  the 
economy  or  the  American  way  of  life.  There- 
fore, energy  for  economic  activity  must  have 
first  claim  upon  the  available  supplies  of  en- 
ergy. And  there  must  be  adequate  energy  to 
keep  our  factories  going. 

This  brings  me  to  a  philosophy  of  recent 
years  which  can  only  be  characterized  as  an 
anti-growth  philosophy,  the  feeling  that  we 
have  expanded  too  much,  that  appetites  have 
been  whetted  that  should  not  have  been 
whetted,  that  it  has  endangered  the  environ- 
ment, and  the  like.  We  can  have  nothing  to 
do  with  that  kind  of  unrestrained  attitude 
which  is  anti-growth. 

Restraining  growth'  means  restraining  the 
growth  of  jobs.  It  means  unemployment.  It 
means  the  failure  to  provide  the  best  part  of 
the  American  way  of  life  to  a  growing  number 
of  our  citizens.  And  In  this  connection,  I 
know  that  the  APL-CIO  has  strongly  en- 
dorsed getting  on  with  the  creation  of  new 
sources  of  energy  and  the  building  of  nuclear 
plants.  We  have  In  the  works,  and  as  soon  as 
the  Congress  has  a  spare  place  on  Its  agenda, 
we  win  submit  a  nuclear  licensing  bill  de- 
signed to  expedite  the  process  of  licensing 
and  permit  us  to  make  better  use  of  nuclear 
energy. 

We  can  have  no  truck  with  an  antl-grovtrth 
philosophy,  because  it  endangers  the  living 
standards  of  every  American. 

We  must  focus  upon  the  expansion  of  the 
economy  and  the  expansion  of  jobs.  We  are 
now  in  a  position  in  which  our  balance  of 
trade  deficit  is  reaching  almost  $30  billion  a 
year,  principally  due  to  our  dependence  upon 
foreign  sources  of  energy  supply.  If  we  are 
able  to  reverse  that,  then  we  will  be  in  a  posi- 
tion to  use  those  resources  here  at  home 
rather  than  exporting  unemployment.  •  •  • 


AUSTRALIA:   MOVING  TOWARD  A 
SOLAR  SOCIETY 

Mr.  PERCY.  Mr.  President,  an  article 
from  the  Australian  Information  Serv- 
ice publication,  volume  7,  1977,  recently 
came  to  my  attention  detailing  the  steps 
the  Australians  are  taking  toward 
transforming  their  society  entirely  to 
one  run  by  solar  energy.  Their  progress 
is  impressive. 


Australia,  blessed  with  an  abundance 
of  sunlight,  has  always  been  in  the  fore- 
front of  solar  technology  development. 
Twenty  years  ago,  it  was  the  first  to 
produce  a  solar  water  heating  system. 
Today,  flat-plate  solar  collectors  have 
become  a  common  sight  throughout  Aus- 
tralia, heating  30,000  homes  as  well  as 
numerous  hotels,  hospitals,  and  schools, 

The  United  States  is  clearly  lagging 
behind  Australia  in  this  field.  In  fact,  we 
are  presently  importing  solar  energy 
technology  from  the  Australians.  Certain 
steps  have  been  taken  to  correct  this  situ- 
ation and  place  the  United  States  on 
equal  footing  with  Australia  and  other 
nations  with  respect  to  development 
and  utilization  of  this  technology.  Most 
recently,  a  package  of  legislation  was 
introducecj  by  a  coalition  of  Representa- 
tives and  Senators,  to  which  I  belong, 
designed  to  promote  the  use  of  solar 
energy  both  here  and  abroad.  However, 
while  visibility  and  assistance  is  grow- 
ing for  our  solar  industry,  there  is  much 
we  can  learn  from  the  Australians. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  this  article  on  solar  energy 
in  Australia  in  the  Record. 

There  being  'no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Solar  Power  for  a  Sunburnt  Land 
(By  Jane  Pord) 

A  remote  Australian  town  powered  by  solar 
energy — a  dream  or  a  reality?  Solar  energy 
researcher  Dr.  Peter  Carden  believes  It  could 
well  be  a  reality  In  10  years  time. 

Dr.  Carden,  leader  of  the  Energy  Conver- 
sion Group  at  the  Australian  National  Uni- 
versity has  been  working  on  a  method  of 
utilising  and  storing  solar  energy  on  a  mass 
scale  for  the  past  4>/2  years.  He  and  his 
colleague.  Professor  Stephen  Kaneff.  head  of 
the  University's  Department  of  Engineering 
Physics,  say  Ihelr  work  could  lead  to  the  de- 
velopment of  a  system  which  could  be  used 
to  power  a  small  outback  town  before  1990 
and  much  larger  towns  before  the  turn  of 
the  century.  Any  surplus  energy  would  be 
exported  as  solar  fuels  and  fertilisers  to 
countries  less  well-endowed  with  sunshine. 

The  basic  system,  known  as  the  solar-am- 
monia process,  is  unique.  It  Involves  using 
the  sun's  energy  to  decompose  ammonia  into 
nitrogen  and  hydrogen.  This  Is  a  heat  ab- 
sorbing chemical  reaction  and  the  hydro- 
gen and  nitrogen  can  be  transmitted  to  a 
central  plant  where  they  are  resyntheslsed  to 
ammonia  to  release  energy.  This  can  be  used 
to  make  steam  to  power  a  generator  and  pro- 
duce electricity,  In  the  same  way  as  oil  or  coal 
does   at  present. 

They  envisage  harnessing  this  power  from 
the  sun  using  a  large  number — about 
10,000 — parabololdal  mirrors,  computer-con- 
trolled to  follow  the  sun  and  housed  on  tracts 
of  semi-arid  land  outside  the  township. 

At  present  the  project  is  at  an  experimen- 
tal stage  and  the  university  team  hopes  to 
get  sufficient  funds  to  build  a  small  pro- 
totype plant  to  test  Its  research  over  the  next 
five  yeirs.  This  would  provide  the  Informa- 
tion needed  to  build  a  much  larger  plant 
which  could  be  operating  In  a  small  rural 
or  mining  town  in  10  years. 

Such  a  plant  could  be  used  to  power  a  town 
of  about  7,000  people  and  would  generate 
about  10  mega-watts  of  electricity. 

The  team  believes  a  development  of  this 
kind  would  be  a  boon  to  Australia's  Isolated 
outback  towns,  which  are  already  facing  huge 
transport  costs  for  access  to  their  portion  of 
the  world's  dwindling  supply  of  fossil  fuels. 

Storage  of  energy  from  the  sun  is  one  of  the 
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main  problems  facing  the  world's  solar  energy 
researchers  but  Dr.  Carden  and  Professor 
Kaneff  believe  they  have  found  a  solution. 
They  say  surplus  energy  In  the  form  of  hydro- 
gen and  nitrogen  could  be  stored  below  the 
ground,  under  pressure,  in  natural  or  man- 
made  reservoirs.  In  disused  oU  or  gas  wells  or 
very  deep  water  bores. 

Another  advantage  is  that  the  collection 
mirrors  could  be  made  from  cheap  pressed 
steel,  in  much  the  same  way  as  car  bodies  are 
now  produced,  and  then  covered  by  Inexpen- 
sive aluminum  film.  ,  j._ 

Dr.  Carden  said  there  were  about  15  differ- 
ent chemical  reactions  that  could  be  used  to 
harness  solar  energy  in  this  way  but  he  be- 
lieved ammonia  was  the  safest  and  most 
practical. 

Cost  calculations  by  the  researchers  show 
that  electricity  produced  by  the  system  could 
compete  with  electricity  produced  in  remote 
areas  of  Australia  from  present  fuels  such  as 
oil  and  would  become  more  competitive  as 
the  prices  of  conventional  fuels  rose. 

"We  believe  our  system  will  not  only  pro- 
vide a  stand-alone  source  of  electric  power 
but  also  act  as  the  starting  point  for  new 
solar-powered  Industrial  complexes  produc- 
ing fuels  and  fertilisers,"  said  Dr.  Carden. 

The  process  could  be  integrated  with  the 
ammonia  manufacture  process.  Ammonia,  a 
standard  fertiliser,  could  be  sold  in  conjunc- 
tion with  the  electricity  production.  Profits 
from  the  sale  of  surplus  ammonia  could  be 
used  to  reduce  electric  power  costs— an  ar- 
rangement which  could  be  economically  via- 
ble before  the  advent  of  commercial  solar 
systems  devoted  entirely  to  ammonia  produc- 
tion. .    ^. 

Ammonia  Is  also  the  basis  of  many  plastics, 
resins  and  adheslves  industries,  and  Dr  Car- 
den believes  It  could  even  take  over  from 
petrol.  He  says  that  present  day  cars  could 
easily  be  converted  to  run  on  ammonia,  a 
non-polluting  gas,  which  evaporates  into 
the  atmosphere. 

The  research  team  is  enthusiastic  about 
the  prospects  for  the  project.  "We  think  we 
have  developed  one  of  the  best  and  cheapest 
ways  of  collecting  solar  energy,  we  cannot 
really  think  of  a  cheaper  way.  We  think  we 
have  a  good  answer  to  the  storage  problem," 
said  Professor  Kaneff. 

"It  is  adaptable  in  terms  of  size  and  is 
viable  from  about  one  megawatt  upwards.  It 
Is  technologically  uncomplex  and  does  not 
require  any  additional  expertise  to  what  Is 
already  available  in  this  country  and  it  is  a 
multi-purpose  scheme". 

"The  output  does  not  have  to  be  electricity, 
it  could  be  high  temperature  heat.  It  could 
be  steam.  It  could  be  electricity.  It  could  be 
hydrogen.  It  could  be  ammonia.  And  It  prom- 
ises to  be  economical". 

However,  the  solar-ammonia  system  is  a 
long-term  project  and  If  successful,  will  not 
make  much  impression  on  Australia's  en- 
ergy problems  until  the  1990's  due  to  the 
time  necessary  for  development. 

By  then,  it  Is  predicted  that  Australia's  oil 
supplies  win  have  run  out,  gas  reserves  will 
be  dwindling  fast  and  vast  coal  reserves, 
which  should  last  weU  into  the  2l8t  century, 
may  be  increasingly  used  to  produce  fuel  for 
transportation. 

Many  solar  energy  researchers  believe  Aus- 
tralia should  concentrate  on  using  known 
solar  energy  technology  to  reduce  the  use  of 
oil  and  gas  so  that  remaining  supplies  can  be 
strung  out  until  alternative  fuels  are  fou'-d. 
Domestic  and  industrial  solar  water  heat- 
ing are  seen,  at  present,  as  the  main  ways  of 
achieving  this.  The  Australian  Common- 
wealth Scientific  and  Industrial  Research  Or- 
ganization (CSIRO)  produced  the  first  com- 
mercial solar  water  heating  unit  more  than 
20  years  ago. 

Now  flat-plate  solar  collectors  are  a  com- 
mon sight  on  homes,  schools  and  hotels  in 


northern  Australia  and  are  being  more  fre- 
quently installed  by  home  owners  in  the 
southern  states.  At  present,  about  30.000 
houses  throughout  Australia  have  solar 
water  heaters. 

Demand  is  growing  so  rapidly  that  produc- 
tion has  increased  fourfold  since  1973  and 
there  Is  a  local  industry  with  an  annual  turn- 
over of  $10,000,000.  Export  markets  for  com- 
plete systems  or  components  have  been  found 
in  nine  countries  Including  the  United 
States  and  Japan.  One  Australian  maufac- 
turer  has  licensed  companies  in  New  Zealand, 
Japan  and  South  Africa  to  produce  water 
heaters  it  has  developed  from  CSIRO  designs. 
Already,  solar  energy  Is  a  competitive  way 
of  heating  many  of  Australia's  755,000  sub- 
urban home  swimming  pools  and  Mr.  Roger 
Morse,  the  pioneer  of  CSIRO  solar  energy 
research  and  now  director  of  CSIRO's  Solar 
Studies  Unit,  says  that  solar  heating  can 
double  the  swimming  season  in  pools  in  the 
southern  states.  He  believes  that  very  soon, 
local  councils  will  ban  the  use  of  oil  and  gas 
for  pool  heating  and  solar  energy  will  be  the 
obvious  alternative. 

Solar  energy  Is  also  moving  into  the  fields 
of  timber  drying,  space  heating  and  cooling 
and  most  Importantly  Into  high  temperature 
water  heating  for  Industry. 

CSIRO  is  now  looking  at  ways  of  produc- 
ing high-grade  heat,  at  temperatures  from 
60"C  to  85°C  (140°F  to  185°F)  for  use  in  in- 
dustry and  an  experimenUl  unit  has  been 
built  at  the  Division  of  Mechnlcal  Engineer- 
ing's Melbourne  headquarters.  It  comprises 
a  large  array  of  collectors  mounted  on  a 
structure  similar  to  a  factory  roof.  It  can 
heat  water  to  about  95 X  (203*^),  which  is 
about  WC  (104"^)  higher  than  the  nor- 
mal household  unit. 

And  the  CSIRO  has  recently  Installed  Aus- 
tralia's first  commercial  solar  Industrial  proc- 
ess heating  plant  at  a  soft  drink  factory 
near  the  national  capital,  Canberra.  Forty- 
nine  collectors  heat  water  to  60'C  (140''P) 
and  supply  most  of  the  heat  needed  by 
equipment  used  to  warm  cans  of  soft  drink 
from  rc  (34°F)  to  about  11°C  (52°P)  before 
packaging. 

The  collectors  cover  part  of  the  factory  s 
roof  and  water  Is  pumped  through  them  and 
stored  in  a  20,000  litre  (4400  gallon)  in- 
sulated tank  and  then  passed  Into  a  can- 
warming  tank  and  used  at  temperatures  of 
between  50  degrees  and  60  degrees  (122  de- 
grees and  140  degrees  Fahrenheit). 

The  collectors,  with  a  total  surface  area  of 
77m-  (830  square  feet)  can  supply  all  the 
heat  required  by  the  can  warmer  In  sum- 
mer months.  Over  a  year  the  average  is  ex- 
pected to  be  about  80  per  cent  of  the  an- 
nual requirement.  An  oil  boiler  makes  up 
the  balance  but  solar  heaters  are  expected 
to  cut  the  factory's  fuel  bill  by  a  consider- 
able amount. 

"It  Is  clear  that  our  urgent  Job  Is  to  find 
a  replacement  for  oil.  Where  solar  energy 
can  do  this  is  in  industry,  where  oil  con- 
sumption can  be  reduced  and  oil  made  avail- 
able for  more  urgent  applications,"  said 
Mr.  Morse. 

'There  is  an  urgent  need  for  demonstra- 
tion installations  to  be  built  throughout  the 
country  to  gain  operating  experience  in  a 
wide  variety  of  industries  and  spread  across 
the  continent  to  develop  professional  exper- 
tise in  the  design,  construction  and  opera- 
tion of  these  plants". 

"The  reason  we  are  putting  so  much  em- 
phasis on  industry  is  that  Industry  needs 
about  40  per  cent  of  all  primary  energy  that 
the  country  uses  and  this  compares  with 
about  four  per  cent  used  for  domestic  pur- 
poses. It's  very  Important  for  us  to  save 
oil."  he  said. 

He  believes  solar  system  heating  would  be 
of  use  In  mineral  processing  and  especially 
In  food  processing,   where  more  than  half 


the  annual  heat  requirement  Is  used  at  tem- 
peratures between  40  degrees  C  and  80  de- 
grees C  (104  degrees  F  and  176  degrees  P). 
The  CSIRO  Is  now  planning  to  instaU  a 
number  of  other  demonstration  solar  indus- 
trial heating  systems  at  factories  around 
Australia  to  show  that  solar  heating  In  In- 
dustry Is  a  feasible  scheme,  and  to  gain  data 
and  further  expertise  in  installing  the 
systems. 

The  next  will  be  operating  at  tempera- 
tures between  60°C  and  70°C  (122*F  and 
138°F) ,  foUowed  by  one  at  between  70'C  and 
80°C  (138''P  and  176''F).  The  next  phase  wUl 
be  a  steam  generator. 

To  raise  collector  temperatures,  Mr.  Morse 
and  his  colleagues  are  Investigating  new 
selective  surfaces  and  also  a  high  transmis- 
sion low-Iron  glass,  imported  from  Belgium 
and  Japan,  which  would  significantly  In- 
crease the  efficiency  of  the  collectors. 

The  CSIRO  U  not  the  only  group  In 
Australia  looking  at  high  temperature  solar 
water  heating.  A  team  from  Sydney  Uni- 
versity led  by  Dr.  Brian  Window  and  Dr. 
Geoffrey  Harding  has  developed  a  solar  en- 
ergy collection  system  capable  of  producing 
temperatures  of  more  than  200°C  (392°F). 
Its  central  feature  Is  a  bank  of  evacuated 
glass  tubes,  each  tube  conUlnlng,  within  the 
vacuum,  a  smaller  tube  coated  with  a  fine 
metallic  surface. 

The  surface  Is  made  of  a  layer  of  copper 
and  a  layer  of  Iron  carbide  and  is  applied  by 
a  unique  sputtering'  process.  This  has  been 
developed  from  plasma  physics  research  in 
the  University's  Department  of  Physics  and 
Involves  using  an  electric  dUcharge  in  a  gas 
to  transfer  particles  of  a  material  from  one 
surface  to  another. 

This  surface  absorbs  83  percent  of  solar 
radiation  and  remits  only  three  percent  of 
absorbed  energy  when  operating  at  200°C 
(392°F).  Temperatures  as  high  as  330°C 
(626°P)  have  been  reached  and  new  devices 
still  on  the  research  bench  have  Increased 
absorptivity  from  83  to  95  percent. 

The  researchers  believe  that  the  method 
has  vast  commercial  applications,  particu- 
larly for  Industrial  uses  and  the  team  has 
been  given  a  $1,080,000  grant  over  three  years 
by  the  New  South  Wales  Government  to 
continue  their  research  and  build  a  small 
pilot  plant  at  the  University. 

Professor  Charles  Watson-Munro.  head  of 
the  University's  Energy  Research  Centre, 
hopes  that  one  of  Australia's  large  Industrial 
firms  will  take  over  the  commercial  produc- 
tion of  the  unit  and  after  about  three  years 
it  will  be  available  on  a  large  scale. 

He  says  the  system  could  be  used  for  heat- 
ing and  cooling  buildings,  refrigeration,  air 
conditioning  and  process  steam. 

I  see  solar  energy  going  a  long  way.  par- 
ticularly in  the  production  of  heat  for  do- 
mestic and  industrial  purposes.  But  I  don't 
think  one  wants  to  Jump  madly  into  believing 
it  is  the  panacea  for  all  energy  needs.  I  would 
think  that  by  the  turn  of  the  century  we 
might  have  between  five  and  10  percent  of 
our  primary  energy  In  Aiistralia  coming  from 
the  sun.  The  rest  would  come  mostly  from 
coal  and  a  certain  amount  from  natural  gas,' 
said  Professor  Watson-Munro.  "Oil  would 
play  a  steadily  decreasing  role  from  the  mld- 
1980's.' 

Solar  energy  is  also  being  used  in  a  niun- 
ber  of  other  fields. 

Recently  Telecom  Australia — the  national 
telecommunications  service — announced  that 
it  would  use  solar  cells  to  power  telephones 
and  television  services  In  remote  areas  of 
central  Australia. 

The  system,  which  will  go  into  operation 
in  1979,  will  Involve  13  repeater  stations  at 
intervals  of  about  45  km  (28  miles)  along 
the  560  km  (350  miles)  route  between  Alice 
Springs  and  Tennant  Creek.  The  cells  will  be 
on  the  roof  of  each  station 
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A  cheaper  and  more  efficient  solar  cell  has 
been  developed  by  researchers  from  the  De- 
partment of  Solid  State  Engineering  at  the 
University  of  New  South  Wales.  It  is  called 
the  Metal  Insulator — Semiconductor  (MIS). 
The  cell  has  produced  some  of  the  highest 
voltage  outputs  recorded  by  solar  cells — 618 
millivolts,  compared  with  other  cells  pro- 
duced in  the  United  States  and  the  Soviet 
Union  which  have  seldom  recorded  outputs 
of  more  than  eoomv. 

The  cells  are  made  from  silicon  and  incor- 
porate a  positive-negative  Junction  created 
by  introducing  impurities  into  a  thin  layer 
of  silicon. 

But  all  this  research  does  not  solve,  what 
many  scientists  believe  is  the  most  urgent 
problem — to  find  a  replacement  for  petrole- 
um products  used  for  transportation. 

Research  projects  are  underway  into  the 
production  of  liquid  fuels  from  vegetations, 
including  trees,  crops  and  crop  wastes. 

One  of  the  most  promising  fuels  is  eth- 
anol  (or  ordinary  alcohol)  which  can  \)e  pro- 
duced from  a  variety  of  plant  material.  In- 
cluding trees. 

There  is  an  increasing  interest  in  Austra- 
lia's energy  resources  for  the  future.  In  1973 
a  committee  of  the  Austrlallan  Academy  of 
Science  produced  a  report  on  solar  energy 
which  recommended  a  greatly  increased  re- 
search effort  in  the  fields  of  solar  heating  and 
production  of  fuels  from  plant  materials. 

The  report  suggested  that  Australia 
should  aim  at  satisfying  more  than  one 
third  of  its  heat  generation  needs  and  about 
half  its  liquid  fuel  needs  for  transport  from 
solar  energy  by  the  year  2000. 

In  May  this  year  a  Senate  Standing  Com- 
mittee on  national  resources  which  had  car- 
ried out  a  year's  Investigation  of  solar  energy 
in  Australia,  recommended  that  an  Aus- 
tralian Energy  Commission  should  be  estab- 
lished with  overall  responsibility  for  devel- 
oping and  co-ordinating  a  long-term  nation 
energy  policy. 

Many  scientists  in  Avistralia  believe  that 
solar  energy  holds  the  key  to  Australia's  en- 
ergy problems  and  Mr.  Morse  of  the  CSIRO 
says  that  if  more  government  funds  are  chan- 
nelled into  research.  Australia  can  develop 
new  industries  for  solar  heat  generation  and 
renewable  fuels  which,  together  with  oil  from 
coal,  could  make  Australia  independent  of 
imported  fuels. 


THE  FUTURE  OF  SMALL  BUSINESS 
IN  AMERICA 

Mr.  PERCY.  Mr.  President,  I  have  re- 
cently come  across  an  incisive  statement 
prepared  bv  former  IBM  executive  Car- 
ter Henderson  of  the  Center  for  Altei-na- 
tive  Futures  on  the  role  small  enterprises 
can  play  in  keeping  our  economy  resili- 
ent and  growing.  It  was  given  before  the 
Subcommittee  on  Antitrust,  Consumers, 
and  Employment  of  the  House  Commit- 
tee on.  Small  Business  on  March  22,  1978. 
I  wish  to  endorse  Mr.  Henderson's  faith 
in  the  entrepreunurlal  drive  of  our  fellow 
citizens  and  the  ability  of  small  firms  to 
innovate. 

Big  is  beneficial  in  many  economic  cir- 
cumstances. Few  would  propose  our 
switching  to  backyard  steelmaking  fur- 
naces, or  to  shutting  down  existing  large 
electric  powerplants.  Big  business  is 
especially  capable  of  making  the  invest- 
ments needed  to  sustain  high  oroductiv- 
ity  in  the  core  of  our  economy. 

Mr.  Henderson's  statement  provides  a 
counterpoint  to  this,  however.  He  aptly 
shows  that  small  business  makes  unique 
contributions  to  economic  growth.  Gov- 
ernment cannot  create  jobs  or  innovate 


as  more  than  a  stopgap  measure,  and 
Government  more  often  serves  to  frus- 
trate initiative  through  taxes  and  regu- 
lations. Government  must  learn  when  to 
get  out  of  the  way  and  let  business 
produce. 

I  am  also  flattered  that  Mr.  Henderson 
singled  out  my  proposal  for  an  OflSce  of 
Small  Scale  Technology,  S.  2732.  as  an 
example  of  a  constructive  Government 
initiative  for  promoting  innovation  in 
the  energy  field. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Henderson's  statement  be 
printed  in  the  ReCord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
The  PirruRE  of  Small  Business  in  America 

Mv  name  is  Carter  Henderson,  and  I  am 
Co-Director  of  the  Princeton  Center  for 
Alternative  Futures,  Inc.,  a  deliberately 
small  think  tank  in  Princeton,  N.J.,  devoted 
to  exploring  atlernatlve  futures  for  indus- 
trial societies. 

I  have  an  economics  degree  from  the 
Wharton  School,  was  an  editor  of  the  Wall 
Street  Journal,  an  executive  of  IBM,  and 
since  the  early  1960's  have  served  on  the 
Boards  of  non-profit  organizations  such  as 
the  Interracial  Council  for  Business  Oppor- 
tunity, the  Minority  Equity  Capital  Com- 
pany, and  the  Community  Investment  F\ind 
devoted  to  strengthening  small  business  in 
our  country. 

My  testimony  this  morning  is  very  brief, 
and  in  it  I  will  attempt  to  make  just  one 
point  which  I  believe  is  critical  to  any  ex- 
amination of  the  future  of  small  business  in 
America. 

The  point  I  want  to  make  is  simply  this: 
in  the  future,  small  enterprises  of  every 
kind  from  corporations  to  cooperatives  are 
going  to  be  called  upon  to  play  an  absolute- 
ly vital  role  in  helping  the  U.S.  economy 
remain  strong  as  it  enters  an  era  of  slower 
growth  following  a  quarter  century  of  post- 
war expansion  which  the  1978  Report  of 
the  Council  of  Economic  Advisors  describes 
as  "one  of  the  most  successful  periods  of 
modern   world  history." 

Economic  growth  in  the  United  States  as 
measured  by  the  Gross  National  Product  is 
now  being  constrained  by  multiple  forces. 
Among  them  are  the  exhaustion  of  cheap, 
easy-to-extract  resources  such  as  iron  ore 
and  petroleum,  the  need  to  use  capital  to 
pay  scores  of  overdue  bills  for  past  indul- 
gences from  industrial  pollution  to  indus- 
trial diseases  (not  to  mention  social  abuses 
such  as  tobacco  smoking  and  alcoholism 
currently  costing  the  nation  nearly  $60  bil- 
lion a  year),  the  rise  of  protectionism  in 
world  trade,  and  the  failure  of  macro- 
economic  management  techniques  Includ- 
ing Keynesian  growth  stimulants. 

As  the  mainstream  American  economy 
dominated  by  the  Fortune  1000  experiences 
less  vigorous  growth,  it  will  be  unable  to 
meet  the  nation's  need  for  not  only  more 
lobs,  but  for  Jobs  which  over  the  next  dec- 
ade can  absorb  all  the  energy  and  talents 
of  the  biggest,  best  educated,  and  poten- 
tially the  most  capable  labor  force  in  U.S. 
history. 

This  is  already  beginning  to  occur,  and 
as  it  does.  I  think  we  will  increasingly  look 
to  small  business  to  pick  up  the  slack  by 
providing  opportunities  for  Americans  to 
earn  their  daily  bread  by  producing  goods 
and  services  for  what  economists  call  their 
personal  "use"  value,  as  well  as  for  their 
more  traditional  "exchange"  value  in  the 
marketplace. 

I  want  to  examine  the  future  of  small  busi- 
ness in  this  light.  But  before  I  do,  I  think 
it  might  be  helpful  to  disaggregate  small 
business  into  what  I  believe  are  its  major - 


component  parts  embracing  all  manner  of 
small-scale  enterprises  from  corporations, 
partnerships  and  Individual  proprietorships, 
to  cooperatives,  intentional  communities 
and  the  American  home  which  is  our  coun- 
try's single  most  productive  entity. 

Most  of  this  country's  more  than  nine  mil- 
lion small  businesses — a  majority  of  them  in 
the  service  sector — are  as  much  a  part  of 
America's  profit-seeking,  growth -worshipping 
mainstream  economy  as  the  big  Industrial, 
retailing,  transportation,  banking,  life  in- 
surance, financial  and  utility  companies 
which  dominate  it.  A  significant  percentage 
of  these  small  enterprises  serve  big  business 
directly,  and  an  even  greater  percentage  are 
supported  by  the  wages  and  salaries  it  gen- 
erates. 

Perhaps  the  fastest-growing  sector  of  small 
enterprise — albeit  from  an  admittedly  mi- 
nute base — Is  what  the  Princeton  Center  calls 
the  "counter-economy"  which  consists  of  en- 
trepreneurs who  largely  reject  the  "we'll  pro- 
duce anything  as  long  as  there's  a  buck  in 
It"  philosophy  of  the  mainstream  economy. 

These  entrepreneurs  have  embraced  New 
Age  values  favoring  production  that  is  bene- 
ficial for  people  and  the  planet  as  America 
moves  into  what  Professor  Daniel  Bell  of  Har- 
vard calls  the  "post-industrial"  era. 

New  Age  entrepreneurs  are  into  organical- 
ly-grown, chemically-free  foods,  pollution- 
free  wind  and  solar-power  generating  equip- 
ment which  enables  consumers  to  unhook 
from  the  giant  energy  Industry,  handcrafted 
Jewelry  made  in  upstate  New  York  or  quilts 
made  in  Appalachla,  the  rescue  and  rehabil- 
itation of  old  housing  stock  by  groups  such 
as  the  Renascence  Project  In  Kansas  City, 
Missouri,  the  publication  of  self-help  books 
such  as  "How  to  Build  A  Low-Cost  House  of 
Stone."  or  "A  Manual  of  Simple  Burial"  and 
so  on. 

The  other  two  components  of  small-scale 
enterprise  in  America  are  cooperatives  and 
households  which  produce  goods  nrlmarliy 
for  their  "use"  value  as  opposed  to  their  "ex- 
change" value. 

Some  50  million  Americans  belong  to  non- 
profit cooperatives  which  supply  them  with 
credit.  Insurance,  food,  health  care  and  other 
necessities. 

An  even  larger  number  of  people  benefit 
from  work  done  in  America's  approximately 
75  million  households  wbose  productive 
equipment  is  worth  more  than  tl  trillion, 
and  whose  outout — if  monotlzed — would 
equal  all  the  wages  paid  out  by  every  cor- 
poration in  the  coimtry. 

A  study  released  lust  a  few  weeks  aeo  bj 
the  WorldWatch  Institute  here  In  Washing- 
ton, for  exnmnle.  reported  that  3"?  million 
American  households — about  43''^  of  all  U.S. 
fRmllle» — raised  moro  than  814  billion  worth 
of  fruits  and  vegetables  last  year  on  an  area 
equivalent  to  annro^lmatelv  seven  million 
acres  In. backyards,  city  lots  and  apartment 
balconies. 

It  Is  interesting  to  note  that  as  American 
fprmers  are  taking  land  out  of  prdvctlon  In 
order  to  raise  food  prices.  Amerlcsn  families 
are  putting  acreage  into  production  in  order 
to  lower  them. 

Ecological  theory  hold.s  that  the  more  di- 
versity there  Is  in  any  bio'opical  system,  the 
greater  are  Its  chances  for  survival.  I  be- 
lieve this  theory  also  applies  to  economic 
systems,  and  T  think  we  are  fortunate  to 
have  such  a  diversity  of  productive  enter- 
prises in  the  U.S.  economy.  This  Is  particu- 
larly true  today  with  that  economv  under 
siege  from  forces  materializing  in  the  form 
of  everything  from  a  plummeting  dollar  to 
persistent  inflation. 

As  these  forces  continue  to  weaken  the 
economy,  I  think  we  will  come  to  appre- 
ciate the  Inherent  strengths  of  small-scale 
enterprise  more  than  at  any  time  since  the 
Great  Depression. 

Let  me  mention  a  few  of  these  strengths 


April  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


10781 


which  could  prove  to  be  of  immense  signiH- 
cance  as  the  U.S.  moves  into  a  more  uncer- 
tain economic  future. 

First  there  is  the  freedom  of  entry  into 
small  enterprise.  If  General  Motors  isn't  hir- 
ine  ir  Peabody  Coal  is  on  strike.  If  the  Penn 
Central  or  W.  T.  Grant  goes  into  bankruptcy. 
It  is  still  possible  to  earn  part  or  all  of  one  s 
living  selling  hats  on  the  sidewalks  of  Wash- 
ington, D.C.,  starting  up  a  two-man  logging 
operation  in  Oregon,  working  in  a  food  co- 
operative in  Richmond,  restoring  old  houses 
m  Philadelphia's  inner  city,  or  working  for 
low  wages  but  high  psychic  income  as  a  citi- 
zen activist  battling  for  a  cleaner  environ- 
ment, safe  energy,  gay  rights,  or  getting  rid 
of  violence  on  TV. 

Then  there  is  access  to  capital,  that  magical 
ingredient  capable  of  creating  goods  and  jobs 
at  the  same  time.  While  big  business  can 
raise  capital  through  retained  earnings,  bank 
loans,  or  financial  markets,  small  entre- 
preneurs can  tap  their  own  unique  sources  of 
investment  funds  such  as  personal  savings, 
loans  from  family  and  friends,  or  taking  a 
second  mortgage  on  the  infiated  value  of 
their  homes— a  mushrooming  new  source  of 
entrepreneurial  financing  worth  billions. 

Perhaps  the  largest  single  source  of  invest- 
ment capital  in  America  today  is  what  might 
be  called  "sweat  capital",  the  willingness  of 
small  entrepreneurs  to  work  all  the  hours 
that  God  made  thereby  saving  massive 
amounts  of  capital  that  big  business  must 
generate  in  order  to  pay  its  employees'  wages. 
It  is  difficult  for  large  organizations  to 
change  direction  quickly  thereby  delaying 
America's  progress  toward  a  more  salubrious 
future.  We  can  see  this  today,  for  instance,  in 
the  glacial  slowness  with  which  our  colleges 
and  universities  are  acclimating  to  the  new 
educational  needs  of  a  declining  student 
population,  or  the  automobile  Industry  to 
the  demand  for  more  energy-efficient  trans- 
portation. 

Small  entrepreneurs  tend  to  be  more 
innovative  as  Illustrated  by  their  creation 
of  the  motorcar,  telephone,  Xerography, 
frozen  foods  and  discount  retailing,  etc., 
which  have  done  so  much  to  shape  our 
present.  Now  America's  small  entrepreneurs 
are  helping  to  lead  us  into  a  less  cornu- 
coplan,  but  hopefully  more  economically- 
sustainable  future  with  advances  in  decen- 
tralized power  generation,  intensive  agricul- 
ture, holistic  health,  worker  self-manage-  . 
ment,  off-campus  education,  computer-based 
information  networks,  resource  recycling 
and  so  on. 

As  I  said  at  the  outset.  I  believe  small 
enterprise  has  a  key  role  to  play  not  only 
in  shaping  our  country's  slower-growing, 
less  materialistic  future,  but  In  helping 
those  millions  of  Americans  who  can't  find 
Jobs  in  big  enterprises  to  pursue  meaning- 
ful and  productive  lives  in  small  ones. 

Which  raises  the  question  of  what  can 
we  do  to  make  better  use  of  America's  small 
enterprise  economy  today,  and  to  strengthen 
It  for  the  more  demanding  role  it  may  have 
to  assume  tomorrow? 

The  single  best  thing  we  could  do  to 
better  utilize  America's  vibrant  small  enter- 
prise economy  today,  it  seems  to  me.  is  to 
make  more  people  aware  that  it  exists— 
particularly  in  our  high  schools  and  colleges 
where  students  are  preparing  themselves  to 
find  work. 

They  could  be  instructed  in  the  fantastic 
diversity  of  employment  opportunities 
available  tj  them  in  small  enterprises  most 
of  which  are  rarely  posted  on  school  bulletin 
boards,  or  listed  in  the  Help  Wanted  sections 
of  their  daily  newspapers. 

If  the  schools  wanted  a  text  on  this  sub- 
ject thev  couldn't  do  better  than  Kathy 
Matthews'  book  "On  Your  Own:  99  Alterna- 
tives To  A  9-to-5-Job"  which  describes  a 
delightful  potpouri  of  small  enterprise  jobs 


including  auctioneer,  cartoonist,  driving-in- 
structor, small  town  jailer,  piano  tuner, 
square  dance  caller,  window  washer,  worm 
raiser,  and  circus  clown. 

It  would  be  even  better,  of  course.  If  our 
high  schools  and  colleges  would  teach  small 
enterprise  economics.  If  we  can  offer  young 
people  courses  in  Typing.  Computer  Key 
Punching,  or  Macroeconomic  Management, 
we  can  certainly  educate  them  to  the  Joys 
and  rewards  of  gardening,  home  health  care, 
or  even  operating  a  small  enterprise  of  their 
own  since  last  year  over  lO'-r  of  the  new 
employment  growth  in  the  non-agricultural 
sector  came  from  individuals  going  into 
business  for  themselves. 

Small  business  is  considerably  more  labor 
intensive  than  big  business  which  prides 
Itself  on  constantly  raising  its  so-called 
"productivity"  by  substituting  scarce  and 
costly  capital  and  energy  for  abundant  and 
economical  labor.  The  IRS  encourages  this 
practice  through  the  investment  tax  credit, 
although  some  of  us  are  beginning  to 
wonder  why  this  tax  incentive  shouldn't  go 
to    companies    that    put    people    to    work 

I  think  this  Subcommittee  and  Its  Chair- 
man are  to  be  congratulated,  in  this  regard, 
for  their  splendid  analysis  of  the  growth  in 
the  U.S.  civilian  labor  force  from  1969  to 
1976  which  shows  that  of  96  miUlon  new 
Jobs  created,  the  Fortune  1000  accounted  for 
less  than  1  percent. 

I  noticed  that  Senator  Kennedy  referred  to 
this  study  In  his  testimony  before  the  Joint 
Economic  Committee  last  Thursday  noting 
that  the  Fortune  1000  companies  that 
created  less  than  1  percent  of  those  new  Jobs 
received  80  percent  of  the  Investment  tax 
credits,  while  consuming  well  over  half  of 
the  industrial  energy  used  throughout  the 

economy.  .      ^^  ,, 

When  it  comes  to  strengthening  the  small 
enterprise  economy  there  are  a  number  of 
things  we  might  consider  although  it's  worth 
recognizing.  I  think,  that  small  enterprise 
is  probably  less  dependent  on  government 
assistance  than  big  business,  and  in  the 
aggregate  does  a  pretty  good  Job  of  looking 
after  Itself.  ,     ., 

I  think  It  would  be  useful,  for  example,  ii 
small  entrepreneurs  had  easier  access  to  out- 
side management  advice.  Even  the  best  run 
big  businesses  use  management  consultants, 
and  the  kind  of  Insights  they  offer  could  cer- 
tainly benefit  small  companies  as  well. 

Among  the  lessons  I've  learned  during  15 
years  of  helping  minority  small  business 
people  are  (1)  that  good  management  is  far 
more  important  to  the  success  of  any  enter- 
prise than  capital,  and  (2)  that  the  best  con- 
sultant to  advise  a  small  entrepreneur  is  one 
who's  already  been  successful  in  that 
business. 

Small  businessmen  and  women  could  also 
be  helped  if  they  were  awarded  more  gov- 
ernment contracts  in  the  $25,000  range  which 
are  too  puny  to  interest  General  Electric 
or  IBM,  but  which  could  keep  a  small  busi- 
ness humming  for  weeks.  Legislation  to 
broaden  this  effort,  such  as  Senator  Charles 
Percy's  bill  introduced  last  week  to  create 
an  Office  of  Small-Scale  Technology  within 
the  Department  of  Energy  certainly  warrants 
careful  consideration  in  my  view. 

Small  business  would  also  be  strengthened 
by  ending  special  privileges  for  big  business 
which  result  in  unfair  competition  such  as 
energy  rates  which  decline  as  consumption 
rises.  ^  ^         ,, 

Bnnally,  it  is  worth  recognizing  that  small 
entrepreneurs— if  over-stressed  by  the  de- 
mands of  big  government— will  frequently 
go  underground  In  order  to  survive  thereby 
breaking  the  law  while  preserving  production 
and  Jobs. 

This  Is  confirmed,  I  think,  by  a  recent 
study  done  by  Prof.  Peter  Gutmann,  Chair- 


man of  the  Department  of  Economics  and 
Finance  at  Baruch  College  in  New  York  that 
describes  what  Prof.  Gutmann  calls  Amer- 
ica's growing  "subterranean  economy".  One 
in  which  economic  transactions  among  in- 
dividuals and  smaller  businesses  are  han- 
dled in  cash  thereby  avoiding  government 
recording,  regulation  and  taxation. 

Prof.  Gutmann  believes  the  subterranean 
economy  generated  an  illegal  GNP  of  $176 
billion  in  1976,  and  predicts  that  rising  tax 
rates  and  increasingly  Inevitable  government 
regulation  efforts  to  maintain  social  home- 
ostasis, if  not  health,  will  continue  to  drive 
more  and  more  of  the  U.S.  economy  under- 
ground. 

Nearly  150  years  ago,  Alexis  de  Tocquevllie 
marveled  at  the  self-reliance  of  the  Ameri- 
cans he  met  as  he  traveled  around  this 
country  as  it  existed  in  the  early  1800's.  To- 
day that  self-reliance  is  alive  and  well  in 
America's  small  enterprise  economy,  and  I 
am  confident  it  will  continue  to  be  so  for 
as  far  ahead  as  any  of  us  can  see. 


LABOR  REFORM 

Mr.  THURMOND.  Mr.  President,  I 
have  before  me  an  excellent  editorial  on 
the  labor  reform  bill,  which  is  scheduled 
to  come  before  the  Senate  during  this 
session. 

This  analysis  of  the  so-called  reform 
bUl  is  one  which  each  Senator  should 
study  with  care.  It  contains  timely  warn- 
ings which  point  to  the  dangers  of  this 
legislation. 

The  editorial  appeared  in  the  January 
25,  1978,  edition  of  the  Ledger,  Gaffney, 

S.C. 

Mr.  President,  in  order  to  share  this 
information  with  my  colleagues,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Labor  Reform? 

The  so-called  Labor  Reform  Bill,  now  being 
considered  in  Congress,  seems  to  be.  in  real- 
ity, a  push  by  Big  Labor  to  gain  new 
members. 

Union  membership  has  been  decreasing 
steadily  over  the  past  several  years,  so  it's 
not  surprising  that  union  leaders  would 
want  to  do  something  about  this.  But  the 
Labor  Reform  Bill  (S.  1883-H.R.  8410)  tries 
to  solve  labors  membership  problems  by 
mandating  several  new  policies  which  are 
blatantly  unfair  to  employers. 

For  Instance,  the  Senate  version  of  the 
bill  would  allow  unions  to  call  elections 
within  15  davs  If  a  majority  of  employees 
seek  the  election.  This  hardly  seems  like 
enough  time  for  an  employer  to  do  an  ade- 
quate Job  of  presenting  his  side  of  the  story. 
The  bill  would  also  allow  union  organizers 
to  talk  to  employees  about  the  union  on 
company  property  during  company  time,  if 
the  employer  has  done  so.  Unions  are  al- 
ready allowed  to  contact  employees  at  their 
hemes,  but  employers  are  forbidden  to  do 
this    This  prohibition   would   remain. 

The  bill  also  has  disturbing  punitive  pro- 
visions. The  most  disturbing  is  one  which 
states  that  employers  who  willfully  violate 
a  National  Labor  Relations  Board  order  would 
be  prohibited  from  obtaining  federal  con- 
tracts for  up  to  three  years.  That  is  an 
extremely  stiff  penalty.  It  would  P"*  "na^J 
firms  out  of  business,  which  doesn  t  even 
make  sense  from  the  union  s  point  of  view. 
Another  provision  says  that  If  NLRB  finds 
that  an  employer  has  refused  »  "^J'S^'^J^ 
good  faith   for  a  particular  period,   it  can 


10782 


CONGRESSIONAL  RECORD  —  SENATE 


April  19,  1978 


Impose  mandatory  wage  rates  on  the  em- 
ployer for  that  period.  The  wage  rates  will 
be  based  on  the  average  wages  paid  to  bar- 
gaining units  of  5,000  or  more  employees — 
In  other  words,  large  firms.  The  National 
Federation  of  Independent  Business  (NFIB). 
with  a  membership  of  more  than  S25.000 
small  business  around  the  country,  has  noted 
that  this  provision  would  work  a  real  hard- 
ship on  small  businesses,  since  their  wages 
are  normally  much  lower  than  big  business 
wages.  It  would  also  directly  Involve  the 
federal  government  In  setting  wage  rates 
In  the  private  sector,  something  that  has 
been  carefully  avoided  In  the  42-ycar  history 
of  labor  law. 

A  third  provision  requires  the  NLRB  to 
seek  an  Immediate  court-ordered  reinstate- 
ment of  any  employee  believed  to  be  Illegally 
discharged  during  a  union  organizing  cam- 
paign, until  the  NLRB  has  time  to  make  a 
final  decision  on  the  merits  of  the  case.  This 
means  an  employer  may  be  forced  to  tem- 
porarily rehire  employees  who  have  been 
fired  for  good  cause.  The  senate  version  of 
the  bin  adds  that  Illegally  fired  employees 
must  be  reinstated  with  double  back  pay. 

If  the  Labor  Reform  BUI  passes.  It  could 
easily  have  the  effect  of  making  employers 
throw  up  their  hands  and  allow  unioniza- 
tion of  their  firms,  whether  their  employees 
want  it  or  not.  Just  to  avoid  these  unrea- 
sonable penalties.  This,  of  course,  would  in- 
crease union  membership.  And  this  is  what 
Big  Labor  wants. 


REMARKS  OF  GENERAL  TORRIJOS 
ON  PASSAGE  OF  PANAMA  CANAL 
TREATY 

Mr,  THURMOND,  Mr,  President,  the 
arrogance  and  untrustworthiness  of 
Gen.  Omar  Torrijos,  the  dictator  in  Pan- 
ama, was  once  again  demonstrated  last 
night  when  he  defied  the  Senate  and  the 
United  States  in  his  Panama  City  speech. 

In  effect,  he  told  the  United  States  he 
would  not  accept  the  DeConcini  amend- 
ment and.  if  it  were  ever  used  by  the 
United  States,  he  would  destroy  the 
canal. 

Mr,  President,  these  remarks  are  more 
than  sufficient  justification  for  President 
Carter  to  refuse  to  exchange  the  resolu- 
tions of  ratification  as  the  Senate 
amendment  would  be  meaningless  in  the 
face  of  such  ingratitude  and  defiance. 

As  I  stated  yesterday  in  my  closing 
remarks  before  the  treaty  vote,  the  ac- 
ceptance by  the  Senate  of  the  Panama 
Canal  Treaty  means  trouble  ahead  for 
this  Nation,  Not  only  will  there  be  trou- 
ble in  Panama  but  also  serious  problems 
in  connection  with  our  economic,  finan- 
cial, and  defense  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  appearing  on  the 
front  page  of  the  Washington  Post,  dated 
April  19.  1978,  entitled  "Torrl.1os  Would 
Have  "Destroyed'  Canal"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TORkuos  WotTLD  Have  "Destroyed"  Canal 
(By  Marllse  Simons) 

Panama  Crrv. — Panamanian  ruler  Gen. 
Omar  Torrijos  said  last  night  that  if  the 
tJ.S.  Senate  had  not  ratified  the  Panama 
Canal  treaties,  "We  would  have  started  an- 
other struggle  for  liberation"  and  possibly 
closed  the  canal  by  force. 

As  Jubilant  Panamanians  celebrated  and 
sirens  and  firecrackers  went  off  In  the  streets 


of  the  capital  after  the  vote  in  Washington, 
Torrijos  appeared  on  television  to  declare 
the  treaties  "the  greatest,  the  most-awaited 
and  the  most  discussed  triumph"  of  this 
country. 

He  said  he  accepted  the  final  language  ap- 
proved by  the  U.S.  Senate,  but  he  devoted 
much  of  bis  20-mlnute  speech  to  a  bitter 
attack  on  the  "crude,  arrogant,  intervention- 
ist language"  that  some  U.S.  senators 
"wanted  to  impKJse  on  us." 

The  Panamanian  strongman  said,  "Today 
the  canal  was  placed  within  two  votes  of 
being  destroyed."  Had  the  Senate  vote  gone 
the  other  way,  he  said,  "Tomorrow  we  would 
have  started  our  struggle  for  liberation  and 
possibly  tomorrow"  the  canal  would  not  be 
operating  any  more." 

Panama's  armed  forces,  Torrijos  said,  "had 
decided  that  if  the  treaty  had  been  rejected 
or  amended  In  an  unacceptable  way,  then  we 
would  not  negotiate  anymore." 

The  Panamanian  strongman,  who  had  per- 
sonally campaigned  hard  for  approval  of  the 
treaties,  both  with  his  countrymen  and  with 
U.S.  congressmen,  warned  that  Panama 
would  also  destroy  the  canal  If  the  United 
States  tried  to  Intervene  under  the  DeCon- 
cini amendment, 

Torrijos  said  that  the  Panamanian  na- 
tional guard,  the  country's  chief  military 
force,  "has  the  capability  of  destroying  It  and 
we  don't  Intend  to  lose  that  capability." 

While  the  United  States  could  Intervene, 
he  said,  U.S.  troops  In  sufficient  numbers  are 
"four  to  six  hours  away"  and  the  canal  could 
be  "damaged  heavily"  In  that  period. 

Torrijos,  like  many  other  Panamanians, 
listened  to  a  live  broadcast  of  the  U.S.  Sen- 
ate roll-call  vote.  To  stir  enthusiasm  for  the 
event,  the  government  told  employees  to  stay 
at  work  until  time  for  the  voting,  and  then 
to  gather  at  the  Fifth  of  May  Square  to  cele- 
brate. 

The  meeting,  attended  by  hundreds  of  peo- 
ple, coincided  with  a  demonstration  by  stu- 
dents and  lawyers  who  charged  that  Panama 
had  been  forced  to  make  too  many  conces- 
sions to  the  United  States. 

Anti-treaty  anger  here  in  recent  weeks  had 
also  turned  Into  antigovernment  demonstra- 
tions and  Torrijos  last  night  made  a  strong 
appeal  for  national  unity. 

He  made  two  large  political  gestures:  he 
announced  that  all  political  exiles — more 
than  100  government  opponents  from  the 
left,  right  and  center — could  return  uncondi- 
tionally and  he  opened  the  door  In  rather 
vague  language  for  the  eventual  restoration 
of  political  parties,  which  were  abolished 
after  the  1968  military  coup  that  put  him 
In  power. 

But  In  his  speech  and  news  conference, 
Torrijos  returned  several  times  to  the  "un- 
acceptable humiliation"  that  he  said  his  gov- 
ernment and  Panama  had  to  suffer  during 
the  Senate  debate. 

"I  think  there  has  never  been  a  man  In 
Panama  so  maligned  as  I.  and  never  been 
a  country  so  disdained  as  this  one  by  those 
conservative  voices,"  Torrijos  said, 

"But  we  can  live  with  this  treaty  ,  ,  ,  It 
ends  the  colonial  remains  In  Panama,"  he 
said. 

Referring  to  the  American  Canal  Zone  po- 
lice force,  which  have  long  been  an  irritant  to 
Panamanians,  he  said,  "That  daring,  over- 
bearing example  of  colonialism  will  now  end." 

Yesterday  morning  some  500  nationalist 
and  leftist  students  demonstrated  anerily  In 
front  of  Panama's  once  snow  white  Foreign 
Ministry  building,  now  covered  -with  antl- 
Amerlcan  and  anti-treaty  scrawlings.  They 
stayed  away  from  the  American  Embassy, 
whose  drab  beige  facade  had  been  spattered 
Monday  as  demonstrators  hurled  bottles  of 
paint  and  left  It  covered  with  huge  blotches 
of  red,  white  and  blue. 

The  embassy  yesterday  took  strict  security 


precautions.  The  staff  worked  inside  with 
the  curtains  drawn,  the  entrance  gates  were 
locked  and  a  metal  detector  was  used  at  its 
front  door. 

In  the  Canal  Zone.  U,  S,  troops  were  put 
on  alert  but  there  was  none  of  the  agitation 
usually  seen  among  the  American  Canal 
Zone  residents  when  Panamanians  demon- 
strate. Treaty  opponents  in  the  asone  say 
they  feel  that  they  have  lost  their  long  bat- 
tle, have  been  shortchanged  by  their  govern- 
ment and  press  and  are  now  tired  and  ex- 
asperated. 

"We  don't  care  anymore  what  happens," 
said  a  canal  company  employee  who  was 
born  in  the  zone.  "Why  bother,  since  no  one 
else  In  the  States  does." 

Before  the  treaty  goes  into  effect,  the  U.  S. 
Congress  must  pass  implementing  legisla- 
tion and  both  governments  must  exchange 
instruments  of  ratification.  Then  Panama 
will  get  sovereignity  over  the  533-square- 
mile  zone.  Sovereign  rights  "in  perpetuity" 
were  granted  to  the  United  States  in  1903, 
for  a  (10  million  flat  payment  although 
Panama  began  hotly  disputing  them  a  year 
later. 

To  a  Panamanian,  the  new  sovereignty 
means  that  if  he  is  accused  of  a  crime  in 
the  zone,  he  will  no  longer  be  tried  in  an 
American  court  or  sent  to  an  American  jail 
in  the  zone.  U,  S,  police,  courts  and  post 
offices  will  be  phased  out  over  a  30-month 
period  after  the  treaty  takes  effect. 

For  the  American  residents  of  the  Canal 
Zone,  called  zonians.  it  means  that  the 
world's  most  complete  company  town  will 
be  dismantling  In  the  30  months  after  the 
treaty  takes  effect,  Americans  in  the  zone 
will  live  under  Panamanian  law  and  will 
no  longer  be  able  to  Import  duty  free  ar- 
ticles from  the  United  States  or  go  to  a 
movie  house,  bowling  alley,  restaurant  or 
commissary  subsidized  by  the  U,S,  govern- 
ment. 

The  ports,  docks  and  the  famous  Bridge 
of  the  America's  and  Translsthmian  Panama 
Railroad  will  become  Panamanian  property. 

But  despite  the  despondency  among  the 
resident  Americans,  the  zone,  which  looks 
like  a  vast  national  park,  will  not  look  very 
different  for  years  to  come. 

A  new  agency  will  replace  the  U.S.  govern- 
ment-owned Panama  Canal  Co,  and  will  run 
the  canal  with  a  mixed  U.S.-Panamanlan 
board.  It  will  retain  more  than  one-third  of 
the  zone  area  "for  canal  operations."  Almost 
half  of  the  zone  will  be  kept  by  the  U.S. 
military  for  its  bases,  which  include  hous- 
ing, schools,  shooting  ranges,  and  defense 
sites. 

The  amount  of  real  estate  that  will  be  re- 
turned to  Panama  before  the  year  2000 — 
when  the  canal  and  its  operations  become 
fully  Panamanian — is  actually  very  little. 

The  most  coveted  portion,  an  unused  strip, 
lies  at  the  canal's  Pacific  entrance  and  with 
its  lush  vegetation  and  beaches  would  make 
prime  residential  real  estate.  Another  area 
at  the  Atlantic  entrance  will  be  used  for 
much  needed  expansion  of  the  Colon  free 
zone,  after  Hong  Kong  the  world's  largest 
free  zone  depot. 


THE  PANAMA  CANAL  TREATY 

Mr.  DOLE,  Mr,  President,  as  one  who 
cast  his  vote  against  the  Panama  Canal 
Treaty  yesterday,  the  Senator  from 
Kansas  acted  in  accord  with  his  own 
best  judgment  of  the  national  interest. 
That  was  my  duty  as  a  U,S,  Senator. 

Now  the  crucial  test  has  been  ccmi- 
pleted  in  the  Senate,  and  the  treaties 
have  been  forwarded  to  the  President  for 
final  ratification.  We  accept  the  fact  that 
the  constitutional  process  has  been  car- 
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ried  out.  We  may  not  agree  with  the 
policy,  but  now  that  the  treaty  decision 
has  been  made,  we  accept  it. 

This  does  not  mean  that  we  should 
not  continue  to  offer  constructive  criti- 
cism where  needed.  This  does  not  mean 
that  we  in  the  Senate  should  not  con- 
tinue to  provide  policy  guidance  in  the 
future  with  respect  to  Panama.  But  we 
acknowledge  that  the  Senate's  "consent" 
function  in  the  constitutional  treaty- 
making  process  has  been  carried  out. 

TREATT  OPPONENTS  MADE  THEIR  CASE 

The  Senator  from  Kansas,  as  much  as 
anyone,  can  vouch  for  the  frustrations 
that  have  been  encountered  in  Senate 
efforts  to  improve  upon  the  canal  trea- 
ties. Many  of  us  disagreed  with  the  spe- 
cific provisions  of  the  treaties  negotiated 
by  the  Carter  administration,  although 
we  did  not  resist  the  idea  of  a  new  canal 
arrangement,  per  se.  We  made  our  case 
for  treaty  amendments  as  best  we  could. 
We  offered  them  in  good  faith,  but  time 
and  time  again  they  were  rejected  out 
of  hand.  It  was  argued  that  the  treaties 
could  not  withstand  even  "one  word"  of 
textual  change  by  the  Senate.  And  yet. 
in  order  to  secure  the  required  67  votes, 
it  eventually  became  necessary  for  the 
Senate  leadership  to  accept  treaty  reser- 
vations and  understandings.  That  is  part 
of  the  support-building  process. 

FOTXJRE  RELATIONS 


It  is  certainly  my  hope  that  U,S,  rela- 
tions with  Panama,  and  with  the  rest  of 
Latin  America,  will  grow  stronger  in  the 
days  ahead.  In  its  efforts  to  advance  the 
treaties,  the  administration  repeatedly 
stated  that  ratification  would  open  a 
"new  era  of  friendship"  with  all  of  Cen- 
tral and  South  America.  We  hope  that 
prediction  now  holds  true. 

Unfortunately,  I  do  not  believe  some 
of  the  comments  made  yesterday  by  Pan- 
amanian leaders  following  the  Senate 
vote  were  oriented  in  that  direction.  In- 
stead, they  illustrated  some  of  the  very 
real  concerns  of  Members  of  this  body 
about  the  intentions  of  the  Panamanian 
Government — concerns  that  were  re- 
peatedly minimized  by  protreaty  Sena- 
tors and  the  Senate  leadership.  Those 
who  criticized  treaty  opponents  for 
"jingoism"  should  now  prevail  upon  the 
Panamanian  leadership  to  refrain  from 
jingoistic  comments  that  can  only  strain 
future  relations, 

I  can  say  with  confidence  that  the  ob- 
jections and  the  reservations  that  some 
of  us  raised  were  never  directed  against 
the  Panamanian  people  themselves.  We 
were  concerned  about  treaty  guarantees, 
and  also  about  the  integrity  of  Panama's 
leadership  and  its  pledges  to  honor  treaty 
commitments.  But  we  never  challenged 
the  goal  of  maintaining  our  traditional 
good  relations  with  the  Panamanian 
people. 

The  Senator  from  Kansas  stated  re- 
peatedly that  he  was  less  concerned 
about  who  had  "sovereignty"  over  the 
Canal  Zone,  than  about  protecting  the 
future  operation  and  maintenance  of  the 
Panama  Canal  itself.  The  canal  is  vital 
to  American  defense,  it  is  vital  to  Ameri- 
can agriculture,  and  it  is  vital  to  our  na- 
tional economy  as  a  whole.  Its  continued 
efficient  operation  is  vital  to  Latin  Amer- 


ica as  well,  and  it  is  therefore  essential 
that  the  treaty  provisions  be  scrupulously 
honored  during  the  next  22  years,  and 
afterwards. 

spnirr  of  cooperation 

For  my  part.  I  look  to  the  future  in  a 
spirit  of  cooperation.  The  treatymaking 
process  prescribed  by  our  Founding  Fa- 
thers has  been  followed,  and  I  abide  by 
the  outcome.  We  trust  that  the  treaty 
provisions  will  be  honored  fully  by  both 
governments  throughout  the  years  to 
come,  and  that  genuine  friendship  be- 
tween the  American  people  and  the  Pan- 
amanian people  will  continue,  as  firmly 
as  ever, 

HOLOCAUST— NEED  FOR  RATIFICA- 
TION OF  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE,  Mr.  President,  as  the 
Presiding  Officer  well  knows,  the  Geno- 
cide Treaty  has  been  pending  in  the  U.S. 
Senate  now  for  30  years. 

In  the  last  3  nights  on  television  the 
American  people  have  been  told  the 
story  of  the  genocide  of  Jews  in  Germany 
in  World  War  II.  It  was  a  tragic  and  ter- 
rible story,  and  although  there  have  been 
critics  of  the  artistic  merit  of  this  pro- 
duction. I  think  no  one  can  watch  it 
without  being  tremendously  moved  and 
without  recognizing  that  this  does  bear  a 
magnificent  message,  one  we  should  be 
very  sensitive  and  conscious  about. 

Mr.  President,  whenever  millions  of 
Americans,  and  all  indications  are  liter- 
ally tens  of  millions  of  Americans  are 
watching  this  remarkable  program  every 
night,  whenever  that  happens  I  find  that 
the  people  are  moved.  They  want  to  do 
something  about  it.  What  they  can  do 
about  it  is  what  the  U.S,  Senate  should 
do  about  it. 

We  permitted  that  Genocide  Treaty  to 
stall  year  after  year  after  year,  and  it  is 
time  we  acted. 

Mr.  President,  I  shall  read  briefly 
from  one  of  the  remarkable  statements 
made  about  the  Holocaust,  this  one  by 
Israel  Shenker,  in  the  New  York  Times 
just  yesterday. 
Mr.  Shenker  wrote: 
Condemned  by  the  Nazi  as  an  inferior 
race — branded  as  Bolsheviks  and  plutocrats, 
conspirators  and  enemies,  vermin  and  para- 
.sltes,  devils  to  be  annihilated  to  allow  salva- 
tion of  the  German  soul — six  million  Jews 
died. 

This  destruction,  this  sacrifice,  this  holo- 
caust, has  seared  Itself  into  the  collective 
memory  of  oppressed  and  oppressors,  those 
who  try  to  forget  and  those  determined  to 
remember.  Embers  of  this  past  flare  anew  as 
peace  in  the  Middle  East  seems  newly  distant, 
as  American  Nazi  seek  the  right  to  offend  sur- 
vivors by  marching  through  a  Jewish  neigh- 
borhood in  Skokle.  111.,  and  as  a  fictional 
television  series.  "Holocaust,"  moves  across 
America's  screens. 


Incidentally.  I  think  if  that  program 
were  called  "Genocide."  it  would  be 
more  appropriate  and  maybe  more  effec- 
tive as  far  as  this  treaty  is  concerned. 
The  article  goes  on  later  to  say: 
In  1941.  Helnrlch  Himmler,  who  zealously 
ruled  a  concentration  camp  empire  of  shad- 
ows and  skeletons,  relayed  his  Fuhrer's  orders 
for  "the  final  solution" — organized  annhila- 
tion  of  the  Jews.  He  called  on  killers  at  death 
centers  to  be  "superhuman-inhuman." 


"NO    UCBT    TO    UVX" 

"The  missionaries  of  Christianity  had  said 
in  effect,  "You  have  no  right  to  live  among  us 
as  Jews.'  "  noted  Raul  Hllberg,  the  historian. 
"The  secular  rulers  who  followed  had  pro- 
claimed, 'You  have  no  right  to  live  among 
us.'  The  German  Nazis  at  last  decreed.  'You 
have  no  right  to  live.'  " 

Of  course,  this  is  what  genocide  is. 
This  is  what  we  are  trying  to  proscribe 
in  the  Genocide  Treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  most  moving  and  eloquent 
article  from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Holocaust:    Systematic   Slaughter  of  Six 

Million   of  Europe's  Jews 

(By  Israel  Shenker) 

Condemned  by  the  Nazis  as  an  Inferior 
race — branded  as  Bolsheviks  and  plutocrats, 
conspirators  and  enemies,  vermin  and  para- 
sites, devils  to  be  annihilated  to  allow  salva- 
tion of  the  German  soul — six  million  Jews 
died. 

This  destruction,  this  sacrifice,  this  holo- 
caust, has  seared  itself  Into  the  collective 
memory  of  oppressed  and  oppressors,  those 
who  try  to  forget  and  those  determined  to 
remember.  Embers  of  this  past  fiare  anew  as 
peace  in  the  Middle  East  seems  newly  distant, 
as  American  Nazis  seek  the  right  to  offend 
survivors  by  marching  through  a  Jewish 
neighborhood  in  Skokle,  111.,  and  as  a  fic- 
tional televUlon  series,  'Holocaust,"  moves 
across  America's  screens. 

Anti-Semitism  had  deep  roots  in  European 
soil.  Hitler  and  his  followers  drew  on  medi- 
eval and  earlier  conceptions  of  Jews  to  elab- 
orate racist  theories  devoid  of  science  and 
political  theories  bereft  of  humanity,  making 
Jews  scapegoats  for  German  defeats,  project- 
ing their  own  fear  and  guilt  onto  people  who 
over  the  centuries  had  shown  themselves  re- 
sistant to  conversion  and  assimilation. 

GERMANS    TURNED    TO    BARBARISM 

Eastern  European  Jews  had  traditionally 
looked  to  Berlin  for  civilization  and  law,  but 
Germany  turned  instead  to  barbarism  and 
found  many  eager  to  help.  Gradually  once  ' 
they  took  office,  the  Nazis  passed  racial  laws, 
removed  Jews  from  the  civil  service,  from 
universities  and  professions,  encouraged  riots 
to  destroy  property  owned  by  Jews  and  fined 
the  owners  for  the  destruction.  The  Nazis 
crowded  Jews  Into  ghettos  and  forced  them 
to  wear  Stars  of  David  so  that  they  would  be 
easier  to  Identify.  ,  _  ,  ^ 

To  insure  the  Isolation  of  those  labeled 
criminals,  the  Nazis  established  scores  of 
concentration  camps;  prisoners  were  packed 
into  boxcars  and  deported  to  a  regime  of 
slave  labor.  bruUllty,  starvation,  filth  and 
disease. 

Many  Germans  In  the  elaborate  bureauc- 
racy carried  out  their  duties  antlsepttcaUy, 
behind  desks,  expediting  papers  that  ex- 
pedited Jews,  eager  to  believe  In  their  own 
dutiful  Innocence.  Even  those  who  kicked 
prisoners  to  death,  or  used  them  for  medi- 
cal experiments,  or  threw  them  to  their 
death  from  windows,  explained  that  they 
were  merely  following  orders. 

In  1941,  Helnrlch  Himmler,  who  zealously 
ruled  a  concentration  camp  empire  of  shad- 
ows and  sktletons,  relayed  his  Fuhrer's  or- 
ders for  "the  final  solution"— organized  an- 
nihilation of  the  Jews.  He  called  on  killers  at 
death  centers  to  be  "superhuman-Inhuman." 

'NO  RIGHT  TO  LIVE' 

"The  missionaries  of  Christianity  had  said 
in  effect.  You  have  no  right  to  live  among 
us  as  Jews.'  "  noted  Raul  Hllberg,  the  his- 
torian. "The  secular  rulers  who  followed  had 
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proclaimed,  'You  have  no  right  to  live  among 
us.'  The  German  Nazis  at  last  decreed,  'You 
have  no  right  to  live.'  " 

Strict  secrecy  governed  the  death  camps, 
with  severe  Isolation  from  the  outside  world, 
garden  landscaping  as  camouflage,  and  eu- 
phemisms as  further  concealment:  Killing 
was  "special  treatment,"  gas  chambers  were 
"bath  houses." 

When  vans  using  carbon  monoxide  proved 
Inadequate  to  accommodate  the  Influx  of  the 
doomed,  the  Nazis  Introduced  assembly-line 
methods,  with  gas  chambers  for  killing  and 
ovens  for  disposal  of  the  corpses.  Because  car- 
bon monoxide  was  too  expensive  for  mass 
murder,  the  Germans  switched  to  hydrogen 
cyanide,  which  was  normally  used  to  kill  In- 
sects and  rodents. 

The  five  crematories  at  Auschwitz  could 
bum  about  15,000  bodies  a  day.  One  woman 
recalled  her  arrival  there:  "I  saw  this  big 
Are  and  I  knew  my  mother's  body  was  burn- 
ing, and  I  was  grateful  that  she  would  not 
have  to  see  me  burning  In  front  of  her  oi^ 
know  that  I  saw  her  burning  in  front  of  me." 

WriNESSES  DOCUMENTED  PERSECUTIONS 

In  the  postwar  trial  of  Nazi  leaders,  at 
Nuremberg,  witnesses  documented  the  vast 
enterprise  of  persecution  and  murder,  each 
day's  testimony  summoning  the  past  to 
haunt  the  future. 

"When  the  extermination  of  the  Jews  in 
the  gas  chambers  was  at  its  height,"  S. 
Szmaglewska,  a  Polish  guard  from  Auschwitz 
testified,  "orders  were  Issued  that  children 
were  to  be  thrown  straight  tato  the  crematory 
furnaces,  or  into  a  pit  near  the  crematory 
without  being  gassed  first." 

"How  am  I  to  understand  this?"  the  Rus- 
sian prosecutor  asked.  "Did  they  throw  them 
into  the  fire  alive,  or  did  they  kill  them  first?" 

Szmaglewska:  "They  threw  them  In  alive. 
Their  screams  could  be  heard  at  the  camp," 

Prosecutor:  "Why  did  they  do  this?" 

Szmaglewska:  "It's  very  difficult  to  say.  We 
don't  know  whether  they  wanted  to  econo- 
mize on  gas,  or  if  It  was  because  there  was 
not  enough  room  In  the  gas  chambers." 

RECORDS  OF  CAS  DELrVEMES 

The  Germans  kept  meticulous  records  of 
gas  deliveries  to  Auschwitz,  and  Prof.  Irving 
Greenberg  of  the  City  University  of  New  York 
calculated  that  It  cost  less  than  half  of  one 
cent  per  victim.  "In  the  summer  of  1944,"  he 
concluded,  "a  Jewish  child's  life  was  not 
worth  the  two-fifths  of  a  cent  It  would  have 
cost  to  put  it  to  death  rather  than  burn  it 
alive." 

Since  the  war  ended  in  1945,  many  have 
wondered  why  the  Jews  did  not  try  to  es- 
cape— until  It  was  too  late.  But  it  was  har- 
rowing to  believe  the  unbelievable,  to  think 
the  unthinkable;  bound  to  their  homes  by 
tics  of  family,  occupation  and  experience, 
the  Jews  suffered  an  Inertia  sustained  by 
desperate  rationalizations,  by  the  belief  that 
something  would  happen  to  save  them.  Many 
clung  to  illusions  of  human  decency.  Those 
who  suspected  the  truth  sought  relief  In  ap- 
peals, bribery,  attempts  to  placate  and  even 
to  collaborate  In  order  to  forestall  the  worst. 
Some  did  manage  to  escape. 

"Europe's  Jews  went  to  the  slaughter,  but 
not  like  sheep,"  said  Prof.  Yehuda  Bauer  of 
Hebrew  University.  "They  went  because  they 
often  had  no  alternative." 

"I  never  thought  a  woman  who  had  her 
child  taken  out  of  her  arms  had  gone  like  a 
sheep  to  the  slaughter."  said  Abba  Kovner. 
who  led  the  Vllna  resistance  and  now  lives  in 
Israel.  "The  shame  is  not  that  of  the  victims, 
but  of  the  murderers." 

SOME   HAVE   BEEN   PUNISHED 

While  the  Jews  were  being  slaughtered,  the 
outside  world  reacted  with  despair,  skep- 
ticism, complicity  or  indifference.  The  years 
have  brought  punishment  to  some  of  the 


guilty,  remorse  for  many  and  endless  In- 
quiry. 

Some  Christian  scholars  have  blamed  Nazi 
anti-Semitism  on  Church  fathers,  while 
others  have  distinguished  between  the 
malevolence  of  individual  theologians  and 
authentic  Christian  teaching.  There  are  sur- 
vivors who  kept  their  faith  In  God,  and 
others  who  lost  It. 

Robert  H.  Jackson,  the  American  prosecu- 
tor at  Nuremberg,  spoke  of  the  "mad  and 
melancholy  record,  which  will  live  as  the 
historical  text  of  the  20th  century,"  and  for 
Jews  the  trauma  is  never  remote.  Prom  the 
weeping,  from  the  ashes,  from  the  abyss. 
Auschwitz  and  the-final  solution  speak  of  the 
hazards  of  Jewish  existence. 

Mr.  PROXMIRE.  Mr.  President,  once 
again  I  call  upon  the  Senate  to  at  long 
last  take  up  and  ratify  the  Genocide 
Convention. 


APRIL  GOLDEN  FLEECE  GOES  TO 
NATIONAL  INSTITUTE  OF  MENTAL 
HEALTH 

Mr.  PROXMIRE.  Mr.  President.  I  am 
awarding  the  "Golden  Fleece  of  the 
Month"  for  April  to  the  National  Insti- 
tute for  Mental  Health  (NIMH)  for 
funding  a  study  of  behavior  and  social 
relationships  in  a  Peruvian  brothel.  This 
study  was  a  part  of  a  $97,000  grant  which 
paid  for  an  18-month  field  trip  to  Peru 
by  a  researcher  and  his  associate.  Iron- 
ically, the  researcher  had  just  written 
a  book  on  how  to  win  at  academic  and 
grantmanship  games. 

The  $97,000  grant  went  to  Dr.  Pierre 
L.  van  den  Berghe  and  his  associate  Dr. 
George  P.  Primov  to  enable  them  to 
study  ethnic  and  class  relationships 
among  Indians  and  non-Indians  in  sev- 
eral communities  in  the  Peruvian  Andes. 

STUDY    OF    PERUVIAN    BROTHEL 

In  his  article,  "The  Peruvian  Brothel, 
a  Sexual  Dispensary  and  Social  Arena," 
Dr.  Primov  explains  how  his  1-year 
long  investigation  of  the  brothel  was 
conducted : 

During  this  time.  21  prostitutes  were  for- 
mally interviewed  and  many  more  were  in- 
terviewed Informally.  In  addition,  the  staff 
of  the  brothel  was  interviewed,  especially  the 
madam.  Prostitutes  were  also  observed  out- 
side the  brothel.  By  visiting  the  brothel  at 
various  times,  it  was  possible  to  obtain  a 
good  Idea  of  its  everyday  functioning. 
(George  Primov  and  Carolynne  Kleffer.  "The 
Peruvian  Brothel  as  Sexual  Dispensary  and 
Social  Arena."  Archives  of  Sexual  Behavior. 
Vol.  6.  No.  3.  1977.  p.  246)  .* 

The  article  goes  on  to  describe  in  great 
detail  the  brothel's  "everyday  function- 
ing." Perhaps  a  better  title  for  the  study 
might  be  "Everything  you  wanted  to 
know  about  a  brothel  in  a  large  provin- 
cial town  in  Peru  but  were  afraid  to  ask — 
if  you  cared  at  all." 

These  Federal  tax  supported  research- 
ers were  occupied  by  things  other  than 
brothels  during  their  18 -month  stay  in 
Peru.  Several  articles  and  two  books  were 


•The  author  acknowledges  that  "This  ar- 
ticle is  based  on  fieldwork  in  Peru  under- 
taken while  the  first  author  (Primov)  was  a 
field  research  assistant  to  Pierre  van  den 
Berghe  under  a  research  project  supported 
by  National  Institute  of  Mental  Health  Grant 
MU19712." 


produced  on  various  aspects  of  the  sub- 
ject of  ethnic  and  class  relations  in  Peru. 
Among  them  were:  "Ethnicity  and  So- 
cial Structure  in  the  Inca  Empire";  '"The 
Use  of  Ethnic  Terms  in  the  Peruvian  So- 
cial Science  Literature";  "Aymara-Que- 
chua  Relations  in  Puno";  and  "Inequal- 
ity in  the  Peruvian  Andes,  Class  and 
Ethnicity  in  Cuzco." 

OBJECT   TO   FEDERAL   FUNDING   OF   RESEARCH 

I  do  not  object  if  academic  researchers, 
especially  of  Dr.  van  den  Berghe's  or  Dr. 
Primov's  generally  high  reputation,  want 
to  study  Peruvian  brothels  or  even  an- 
cient Inca  Vestal  nonvirgins.  What  I  ob- 
ject to  is  the  Federal  Government  pay- 
ing for  it.  With  Federal  research  budgets 
so  tight  and  the  needs  for  mental  health 
research  here  at  home  so  great,  it  is  un- 
believable that  NIMH  would  give  this 
project  such  priority  and  fund  the  field 
trip  to  Peru. 

RESEARCHER  EXPLAINS  HOW  TO  GET  FEDERAL 
GRANTS 

It  Is  very  interesting  to  note  that  Dr. 
van  den  Berghe  wrote  a  somewhat 
tongue-in-cheek  book  entitled  "Academic 
Gamesmanship,"  just  before  he  received 
his  grant  from  NIMH.  In  his  chapter  on 
grants.  Dr.  van  den  Berghe  notes  that 
"not  all  disciplines  are  in  an  equally  good 
position  to  milk  the  government  and 
foundation"  (p.  104). 

He  explains  (on  page  108)  that  "in 
drafting  a  research  proposal,  the  pri- 
mary concern  should  be  to  write  it  in 
such  a  way  as  to  appear  worthwhile  to 
the  evaluators  rather  than  to  give  a  can- 
did description  of  what  you  intend  or 
hope  to  accomplish;  hence  the  need  for 
dishonesty."  And  on  page  107  he  says: 

In  addition  to  paying  part  of  your  basic 
salary,  grants  will  typically  also  give  you 
an  extra  two  months  of  summer  salary.  You 
can  finance  numerous  Jaunts  to  domestic  and 
international  conferences  out  of  your  re- 
search money  without  having  to  oeg  your 
university  for  it  or  having  to  Justify  your 
trip  by  reading  a  paper.  And,  if  your  research 
calls  for  going  overseas,  you  can  lead  the 
life  of  an  oriental  potentate  with  an  Ameri- 
can income  In  a  low-cost-of-Uvlng  country. 
Should  you  remain  an  expatriate  for  eighteen 
months  or  more,  you  even  get  a  $20,000-a- 
year  tax  exemption  for  waiving  the  star- 
spangled  banner  from  the  halls  of  Monte- 
zuma to  the  shores  of  Tripoli. 

At  another  point  (p,  102)  he  notes 
that: 

Public  and  private  milch  cows  vie  v/ith 
each  other  to  keep  their  coteries  of  academic 
retainers  and  to  lubricate  the  scholarly  print- 
ing press. 

At  still  another  point  (p.  110)  he  says, 
A  good  budget  must  show  two  qualities: 
it  must  be  both  detailed  and  extravagant. 

Dr.  van  den  Berghe  practiced  what 
he  preached.  The  scientific  panel  which 
reviewed  his  original  application  stated: 

The  budget  seems  highly  Inflated  and 
should  be  subject  to  considerable  negotiated 
reduction;  in  particular,  requests  for  foreign 
travel  for  dependents,  professional  meetings, 
and  consultant  cost  should  be  substantially 
reduced. 

To  the  credit  of  NIMH,  the  suggestion 
of  the  review  panel  was  followed,  and 
the  final  budget  was  somewhat  less  than 
Dr.  van  den  Berghe  first  requested. 
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My  other  assets  include  ownership  Of  university  of  Alabama l.OOO  scHEDtn.Es  A  &  B— Itemized  Deductions  and 

my  home  and  furnishings  in  Washing-  oak  Park  Community  Lecture.. i.ooo  interest  and  dividend  Income 

ton,  D.C.,  on  which  I  owe  a  mortgage  to  ©id  Dominion  University l.OOO  schedule  A  itemized  deductions 

the   Perpetual   Building   Association    of  Washington  university - l.OOO  Medical  and  Dental  Expenses: 

Washington,  D.C.;  ownership  of  a  1972  Mary  Institute lOO  ^axes 

automobile;  ownership  of  one  checking  volunteer  state  Conimunlty  CoUege.      .000  ^    Qne-half  (but  not  more  than  $150)  of 

account    in    a    Washington    baaik.    one  Appalachla  state  college l.ooo  ^^^^^^^^  premiums  for  medical  care.   (Be 

checking   account   in   a   Madison.   Wis..  re'cTEnterprVse-Instliu-te:::::::      "  500  -[^  ^^rM^.i^^r  JVnf 9?.  EnUr  here 

bank  and  one  savings  account  in  a  Madi-  ^^^^^^  ^^     ^ i.  ooo  ^^M'  T°**'  i|  giso 

son  bank.  The  combined  balance,  as  of  ^                                        TaxL 

this    date,    in    these   three   accounts    is  Total  24.500  ngtate  and  local  income.  $7.380. 

$12,153.93.  — —          ^      „      „„  „^  12  Real  estate.  $3,226. 

I  also  hold  a  land  contract  on  a  house  1977  U.S.  individual  iNcoire  -^x  return  of  ^^^  ^^^  j^^^,  gasoline  (see  gas  tax 

in  Madison  in  the  amount  of  $79,797.75  William  and  Ellen  H^  Phoxmhie  cables).  $55.                                             ^^. 

and  a  note  on  my  former  residence  in  Your  social  security  ""'"'^r   XXX-XX-XXXX.  jg    other:    1975  Wisconsin  Uxcs.  •6.400. 

Washington  at  3220  Ordway  Street  in  spouses  social  security  no..  XXX-XX-XXXX.  ^^.^^^j  ^aies  tax.  $617. 

*i,«  „™„T,r.f  ^T  CO  nti  o^  Occupation:  17.  Total,  $17,678. 

the  amount  of  $8,733.84^  Yours,  us.  Senator.  '  interest  Expense: 

Trust  custody  of  stock  in  my  chUdren  s  spouses.  Corp.  Executive.  jg  Home  mortgage.  $5,225. 

names  has  been  turned  over  to  them  di-  presidential  Election  Campaign  Fund:  Do         jg   other:  Wisconsin  taxes.  $696:  Finance 

rectly  as  they  are  over  21.  you  want  $1  to  go  to  this  fund?  Yes.  if  Joint     charges.  $1,208. 

I  estimate  my  net  worth  to  be  about  return,  does  your  spouse  want  $1  to  go  to         go.  Total.  $7,129. 

$345  000  *^^'s  fund?  Yes.  contributions: 

Tn  thP  hpqt  of  mv  knowledee  this  is  an  Filing  status:  21.  a  Cash  contributions  for  which  you  have 

JSrZ  ?S^'„TmrfinSl  hSdin..  J^^HtS^^'  '-  "'""  '""■  "  ''■'"    -'P-  »■>-"  ""'"  "  "'"'  "'"'° 

and  obligations.  Exemptions:  24  Total  contributions.  $1,335. 

In  addition.  I  herewith  submit  a  bal-  g^   Yourself:  b.  spouse;  c.  First  names  of         Miscellaneous  Deductions: 
ance  sheet  showing  my  net  worth  and  your  dependent  children  who  lived  with  you :  31   other:  professional  dues.  $20;  unrelm- 
how  it  was  arrived  at.  a  copy  of  my  1977  Douglas.  bursed  business  expenses.  $219:  poUtlcal  con- 
Federal  tax  return  and  a  list  of  all  hon-  7  Total  number  of  exemptions  claimed:  3.  trlbutlons.  $200. 
orariums  received  during  1977— $24,500.  income:  32.  Total.  $439           ^  ^^  „.,„„.. 

I  paid  $29,668  to  the  Federal  Govern-  8.  wages  salaries,  tips,  and  other  employee         S-mmajy^M^mi^zed  Oed^^^^^  ^„  ,^^ 

ment  in  taxes  on  my  1977  income.  In  ad-  compensation.  $76,950. 
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34.  Total  taxes— line  17,  tlT.eTS. 

35.  Total  Interest— line  20,  $7,129. 

36.  Total  contributions — line  24,  $1,335. 

38.  Total  miscellaneous — line  32,  $439. 

39.  Total  deductions,  $26,731. 

40.  If  you  checked  Form  1040,  box:  $3,200. 

41.  Excess  Itemized  deductions  (subtract 
line  40  from  line  39 ) .  Enter  here  and  on  Form 
1040.  line  33.  (If  line  40  Is  more  than  line 
39  see  "Who  MUST  Itemize  Deductions"  on 
page  11  of  the  Instructions.)  $23,531. 

Dr.  Douglas  Lowy,  $733. 
United  Bank  and  Trust,  $136. 
Kerry  O'Brien,  $600. 
2.  Total  interest  income,  $1,469. 

SCHEOVLX   OF   CONCBESSIONAL    WAGES,    REIM- 
BURSEMENTS, AND  EXPENSES 

A.  Salary  as  a  Memtoer^ifrom  Form  W-2) 
(Include  tn  amount  on  Llne'Th  Form  1040), 
$65,350. 

B.  Congressional  Reimbursements  for  Ex- 
penses: 

1.  Reimbursement  for  travel  expenses 
(other  than  the  special  reimbursement  to  be 
reported  on  Line  B.2,  below),  $2,513. 

2.  Reimbursement  (special)  at  the  rate  of 
20  cents  per  mile  for  one  round  trip  to  the 
Home  District  during  each  regular  session. 
$331. 

3.  Reimbursement  for  other  deductible  ex- 
penses. $4,983. 

5.  Total  reportable  reimbursements,  $7,827. 

C.  Expenses  Deductible  In  Computing  Ad- 
Justed  Gross  Income : 

1.  Travel  expenses:  Living  expenses  In  the 
Washington.  DC.  area.  Note:  The  maximum 
amount  allowable  is  $3,000.  (Attach  Member's 
certificate  concerning  living  expenses.) 
$3,000. 

2.  Travel  expenses:  Other  (attach  detailed 
statement).  $2,513. 

3.  Other  expenses  (limited  to  amount  on 
Line  B.3.,  above) ,  $4,983. 

4.  Total  travel  expenses.  $10,496. 
E.  Deductible  expenses.  $2,669. 

1.  Excess  home  office  expenses.  $179. 

2.  Photo  fund.  $40. 

3.  Total  expenses  deductible.  $219. 

CERTIFICATE 

I  hereby  certify  that  I  was  in  travel  status 
In  the  Washington.  D.C..  area,  away  from  my 
home  in  my  home  State  of  Wisconsin,  in  the 
performance  of  my  official  duties  as  a  Mem- 
ber of  Congress  for  295  days  during  the  year 
1977  and  that  my  deductable  living  expenses 
while  in  such  travel  status  amounted  to 
$3,000. 

William  Proxmire. 
(Signature  of  Member) . 
PBorrr  or  (loss)  from  business  or  profession 

I.  Gross  receipts  or  sales,  $24,500. 

5.  Total  Income,  $24,500. 

21.  Net  profit  or  (loss)  (subtract  line  20 
from  line  5).  $24,500. 

capital  gains  and  losses 
Long-term  Capital  Gains  and  Losses — As- 
sets Held  More  Than  9  Months: 

6.  Wis.  State  agencies.  Wis.  State.  Mass. 
State.  Installment  Sale  (see  attached), 
$6,656. 

II.  Net  gain.  $6,786. 

13.  Net  long-term  gain.  $6,786. 

14.  Combine  lines  5  and  13.  and  enter  the 
net  gain,  $6,786. 

15.  If  line  14  shows  a  gain — a.  Enter  50% 
of  line  13  or  50%  of  line  14.  whichever  Is 
smaller  (see  Part  IV  for  computation  of  al- 
ternative tax).  Enter  zero  if  there  is  a  loss 
or  no  entry  on  line  13.  $3,393. 

b.  Subtract  line  15a  from  line  14.  Enter 
here  and  on  Form  1040,  line  14,  $3,393. 

StJPPLEMENTAL  SCHEDULE  OP  GAINS  AND  LOSSES 

Section  B. — Sales  or  Exchange  of  Property 
Used  in  Grade  or  Business  and  Certain  Ino- 
voluntary  Conversions : 

3.  Gain  from  line  23  being  reported  on  the 
Installment  basis  (see  attached).  $6,656. 

4.  Combine  the  amounts  on  line  3.  Enter 


here,  and  on  the  appropriate  line  as  follows, 
$6,656. 

Ordinary  Gains  and  Losses: 

6.  Amount,  if  any.  from  line  4(a)  (2),  $205. 

9.  Combine  amounts  on  lines  5  through  8. 
Enter  here,  and  on  the  appropriate  line  as 
follows,  $205. 

(2).  Redetermine  the  gain  or  (loss)  on  line 
9,  excluding  the  loss  (if  any)  entered  on 
line  9(b)(1).  Enter  here  and  on  Form  1040, 
line  16,  $205. 

Gain  From  Disposition  of  Property  Under 
Sections  1245,  1250,  1251,  1252,  1254 — Assets 
Held  More  than  Nine  Months: 

(A)  Madison  house:    1958,   11/15/77. 

(B)  Furnishings;  1964,  11/15/77. 

U.  Gross  sales  price  on  Property  (A) 
$90,000;   Property   (B)    0. 

12.  Cost  or  other  basis  and  expense  of 
sale  on  Property  (A)  $44,636;  Property  (B) 
$800. 

13.  Depreciation  (or  depletion)  allowed  (or 
allowable)  Property  (A)  $16,075;  Property 
(B)  $800. 

14.  Adjusted  basis,  subtract  line  13  from 
line  12  on  Property  (A)  $28,561;  Property 
(B)  0. 

15.  Total  gain,  subtract  line  14  from  line 
11  Property  (A)  $61,439;  Property  (B)  None. 

17.  If  section  1250  property: 

(a)  Additional  depreciation  after  12/31/75, 
$205. 

(b)  Applicable  percentage  times  smaller 
of  line  15  or  line  17(a)  (see  instruction  G.4) 
$205. 

(1)   Add  lines  17(b),  17(e),  and  17(h)  $205. 
Summary  of  Part  III  Gains: 

21.  Total  gains  for  all  properties  (add 
columns  (A)   through  (D),  line  15)  $61,439. 

22.  Add  columns  (A)  through  (D),  lines 
16(b),  I7(i),  18(d),  19(f),  and  20(b).  Enter 
here  and  on  line  7,  $205. 

23.  Subtract  line  22  from  line  21.  Enter 
here  and  in  appropriate  Section  in  Part  I  (see 
instructions  E  and  G.2)   $61,234. 

installment  SALE  OP  MADISON   HOUSE 

Selling  price $90,000 

Less: 
Adjusted  basis  at  date  of  sale : 

Basis    - 38,786 

Less    accum.    depr —  16,075 

22,711 
Selling    expenses +5,850 

Profit  to  be  realized 28.561 


61.439 

Contract  and  selling  price  are  the  same. 

Gross  profit  (percent)  $61,439  divided  by 
90.000  equals  68.27  percent. 

Payments  rec'd  in  1977: 

Down  payment.  $10,000  plus  Principal  $50, 
equals   $10,050   times   68.27   percent   equals 
$6,861. 
Gain  to  be  reported : 

Ordinary   income   portion $205 

Capital  gain  portion 6.656 

Total    6,861 

SUPPLEMENTAL  INCOME  SCHEDULE 

8.  Net  rental  income  or  (loss)  (from  Form 
4831),  ($3,048). 

10.  Total  rent  and  royalty  inccme  (add 
lines  7.  8.  and  9)  ($3,048). 

Income  or  Losses  from  Partnerships,  Es- 
tates or  Trusts,  Small  Business  Corporations: 

13.  Total  (add  lines  5,  10.  and  12).  Enter 
here  on  Form  1040.  line  18,  ($3,048) . 

RENTAL    INCOME 

1 .  Kind  and  Location  of  Property :  Property 
A,  Madison  House,  residential;  Property  B. 
Sea  Pines. 

Income : 

2.  Rents  received,  property  A.  $545;  prop- 
erty B.  $2,045. 

3.  Total  (add  amounts  on  line  2)  $2,590. 


Deductions: 

7.  Commissions,  on  property  B,  $490. 

9.  Insurance,  on  A,  $85;  on  B,  $24.* 

12.  Legal  and  accounting  on  A.  $339. 

13.  Management  fees,  on  B,  $326.* 

15.  Repairs  (list):  maintenance,  on  B. 
$257*;  heating  repairs,  on  A,  $28;  window 
repair,  on  A,  $18. 

18.  Taxes  and  licenses  on  A,  $1,416;  on  B, 
$213. 

20.  Utilities,  on  A,  $52;  on  B.  $24.* 

22.  Add  lines  4  through  21  on  A.  $1,938;  on 
B,  $2,274. 

23.  Total  (add  amounts  on  line  22)  $4,212. 

24.  Depreciation  expense  ( from  page  2.  line 
28.  column  (g) )  $1,426. 

25.  Total  deductions  (add  lines  23  and  24) 
$5,638. 

26.  Net  Income  or  (loss)  from  rents  (line  3 
less  line  25).  Enter  here  and  in  Schedule  E 
(Form  1040),  Part  II,  line  8.  ($3,048). 

SCHEDULE   FOR    DEPRECIATION    CLAIMED 

Code: 

(a)  Description  of  property. 

(b)  Date  acquired. 

(c)  Cost  or  other  basis. 

(d)  Depreciation  allowed  or  allowable  In 
prior  years. 

(e)  Method  of  computing  depreciation. 

(f)  Life  or  rate. 

(g)  Depreciation  for  this  year. 

27.  Total  additional  first-year  depreciation 
(do  not  Include  in  items  below) . 

(a)  House;  (b)  1958;  (c)  30.565;  (d)  13.093 
(e)  150  DB;  (f)  60;  (g)  437. 

(a)  Improvements;  (b)  7/1/64;  (c)  1.750 
(d)  1.750;  (e)  S/L;  (f)  10;  (g)  0. 

(a)  Furniture;  (b)  12/1/64;  (c)  800 
(d)  800;   (e)  S/L;   (f)  5;   (g)  0. 

(a)  Improvements;  (b)  Jan.  75;  (c)  2.805 

(d)  561;  (e)  S/L;  (f)  10;  (g)  234. 
Sea  Pines: 

(a)  Bldg.;  (b)  7/1/72;  (c)  25.300;  (d)  4,654 

(e)  S/L;  (f)  25;  (g)  1,012. 

(a)  Appliances;  (b)  7/1/72;  (c)  1.150 
(d)  518;  (e)  S/L;  (f)  10;  (g)  115. 

(a)  Carpeting;  (b)  7/1/72;  (c)  600; 
(d)  540;  (e)  S/L;  (f)  6;  (g)  60. 

(a)    Heat  &  Air;    (b)    7/1/72;    (c)    1,450 

(d)  653;  (e)  S/L;  (f)  10;  (g)  145. 
(a)    Furnishings;     (b)    8/1/77;     (c)    710 

(e)  S/L;  (f)  7;  (g)  42. 

Total  Sea  Pines,  1.374;  less  9Vo  personal 
usage.   124;   equal   1,250;    '/j   ownership,  625. 

(a)  Furnishings**;  (b)  7/1/76;  (c)  1.000; 
(d)  143;  (e)  S/L;  (f)  7;  (g)  143;  less  9% 
personal  usage.  13;  equal  130. 

28  Totals— (g)  1,426. 

COMPUTATION     OP     SOCIAL     SECURITY 
SELF-EMPLOYMENT   TAX 

Computation  of  Net  Earnings  from  Non- 
farm  Self -Employment: 

Regular  method — 5.  Net  profit  or  (loss) 
from: 

a.  Schedule  C,  line  21.  (Enter  combined 
amount  if  more  than  one  business.)  $24,500. 

6.  Total  (add  lines  5a  through  e)  $24,500. 

8.  Adjusted  net  earnings  or  (loss)  from 
nonfarm  self -employment  (line  6,  as  adjusted 
by  line  7)  $24,500. 

9.  a.  Maximum  amount  reportable,  under 
both  optional  methods  combined  (farm  and 
nonfarm)  $1,600. 

Computation  of  Social  Security  Self- 
Employment  Tax: 

12.  Net  earnings  or  (loss):  b.  From  non- 
farm  (from  line  8,  or  line  11  if  you  elect  to 
use  the  Nonfarm  Optional  Method)  $24,000. 

13.  Total  net  earnings  or  (loss)  from  self- 
employment  reported  on  line  12.  (If  line  13 
is  less  than  $400.  you  are  not  subject  to  self- 
employment  tax.  Do  not  fiU  in  rest  of 
schedule.)  $24,500. 

14.  The  largest  amount  of  combined  wages 


*Expenses  have  been  reduced  for  9%  per- 
sonal usage. 

••Furnishings  were  all  purchased  by  Mrs. 
Proxmire. 
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and  self-employment  earnings  subject  to 
social  security  or  railroad  retirement  taxes 
for  1977  is  $16,500. 

16.  Balance  (subtract  line  16c  from  line 
14)  $16,500. 

17.  Self-employment  income — line  13  or  16. 
whichever  is  smaller,  $16,500. 

18.  Self-employment  tax.  (If  line  17  is 
$16  500.  enter  $1,303.50;  If  less,  multiply  the 
amount  on  line  17  by  .079.)  Enter  here  and 
on  Form  1040,  line  48,  $1,303. 

TAX   COMPUTATION    SCHEDULE 

Tax  Computation  for  Taxpayers  Who  Can- 
not Use  the  Tax  Tables: 

1.  Enter  your  Tax  Table  Income  from 
Form  1040,  line  34,  $78,188. 

2.  Multiply  $750  by  the  total  number  of 
exemptions  claimed  on  Form  1040,  line  7, 
$2,250. 

3.  Taxable  Income.  Subtract  line  2  from 

line  1,  $75,938. 

4.  Income  Tax.  Check  if  from:  Form 
4726,  $28,544. 

General  Tax  Credit : 

5.  Enter  $35  multiplied  by  the  total  num- 
ber of  exemptions  claimed  on  Form  1040, 
line  7,  $105. 

6.  Enter     amount     from    line    3,    above, 

$75,938. 

7.  Enter  $3,200  if  you  are  married  filing  a 
Joint  return,  $3,200. 

8.  Subtract  line  7  from  line  6,  $72,738. 

9.  Enter  2  percent  of  line  8  (but  do  not 
enter  more  than  $180),  $180. 

10.  General  tax  credit.  Enter  the  larger  of 
line  5  or  line  9.  $180. 

11.  Tax.  Subtract  line  10  from  line  4. 
Enter  the  difference  (but  not  less  than  zero) 
here  and  on  Form  1040,  line  35.  $28,364. 

MAXIMUM    TAX    ON    PERSONAL    SERVICE    INCOME 

A — Personal  Service  Income:  salary,  $76,- 
950;  schedule  C.  $24,500. 

Total  personal  service  income,  $101,450. 

B— Deductions  Against  Pers'onal  Service 
Income:    Business   expenses,   $2,908. 

Total  deductions  against  personal  service 
Income.  $2,908. 

1.  Personal  service  net  income — Subtract 
total  amount  in  column  B  from  total  amount 
In  column  A.  $98,542. 

2.  Enter  your  adjusted  gross  income,  $101,- 
719. 

3."Dlvide  the  amount  on  line  1  by  the 
amount  on  line  2.  Enter  percentage  result 
here,   but  not  more   than   100'',,   $.97. 

4.  Enter  your  taxable   income.  $75,938. 

5.  Multiply  the  amount  on  line  4  by  the 
percentage  on  line  3,  $73,660. 

6.  Enter  the  total  of  your  1977  tax  pref- 
erence items,  $3,393. 

7.  Personal  service  taxable  Income.  Sub- 
tract line  6  from  line  5  (see  instructions), 
$70,267. 

8.  If:  on  Form  1040.  you  checked  box  2  or 
box  5.  enter  $55,200.  $55,200. 

9.  Subtract  line  8  from  line  7  (If  zero  or 
le.ss,~do  not  complete  rest  of  form),  $15,067. 

10.  Enter  5^;;  of  line  9.  $7,534. 

11.  Tax  on  amount  on  line  4  (use  Tax  Rate 
Schedule  from  Form  1040  (or  Form  1041) 
instructions) .  $29,226. 

12.  Tax  on  amount  on  line  7  (use  Tax  Rate 
Schedule  from  Form  1040  (or  Form  1041) 
instructions),  $26,107. 

13.  Subtract  line  12  from  line  11,  $3,119. 

14.  If  the  amount  on  line  8  is:  $55,200. 
enter  $18,060.  $18,060. 

15.  Add  lines  10,  13,  and  14.  This  is  your 
maximum  tax.   (See  instructions),  $28,713. 

Computation  of  Alternative  Tax: 

16.  Amount  from  line  4.  $75,93i8. 

17.  Amount  from  Schedule  D  (Form  1040) . 
line  15(a)*  (or  Fornj  1041.  page  1.  line  22). 
$3,393. 

18.  Subtract  line  17  from  line  16 — If  line 
17  does  not  exceed  $25,000,  check  here, 
and  omit  lines   19  through  22.  $72,545. 


23.  Tax  on  amount  on  line  18  (use  Tax 
Rate  Schedule  from  Form  1040  (or  1041) 
instructions) ,  $27,360. 

24.  Subtract  line  23  from  line  11,  $1,868. 

25.  Subtract  line  24  from  line  15.  $26,847. 

26.  If  the  block  on  line   18  is  checked, 
enter  50%  of  line  17:  otherwise,  enter 
$12,500,  $1,697. 

27.  Alternative  tax.  add  lines  22  (if  appli- 
cable) ,  25  and  26.  (See  instructions) ,  $28,544. 

Mr.  PROXMIRE.  I  yield  the  floor. 


TIME-LIMITATION  AGREEMENT 
SENATE  RESOLUTION  319 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  called  up  and  made  the 
pending  business  there  be  a  time  limi- 
tation on  Senate  Resolution  319,  which 
is  Calendar  Order  No.  539,  concerning 
travel  expenses,  as  follows: 

Two  hours  for  debate  on  the  resolu- 
tion, to  be  equally  divided  between  Mr. 
Stevenson  and  Mr.  Schmitt,  1  hour  on 
any  amendment  in  the  first  degree.  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  40  minutes  on  any  debatable 
motion  or  appeal  or  point  of  order  if 
such  is  made  to  the  Senate,  provided  that 
Mr.  Clark  have  2  hours  on  the  resolution 
and  that  Mr.  Harry  F.  Byrd.  Jr.,  have 
II2  hours,  and  that  the  agreement  be 
in  the  usual  form.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  imtil  the  hour 
of  11  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Tennessee 
(Mr.  Baker)  as  a  congressional  adviser 
to  the  SALT  delegation  in  Geneva  dur- 
ing 1978. 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Kansas  (Mr. 
Pearson)  as  a  congressional  adviser  to 
the  SALT  delegation  in  Geneva  during 
1978.  

EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  1  minute  to 
consider  the  nomination  of  Mr.  Leslie 
Lazar  Kanuk. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  only  wish  to  inform  the  majority  leader 
that  the  nomination  so  identified  has 
cleared  on  our  Calendar.  We  have  no  ob- 
jection to  proceeding  to  its  consideration 
and  his  confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


ORDER  FOR  THE  RECOGNITION  OF 
MR.  HARRY  F.  BYRD.  JR.  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
Mr.  Bartlett  is  recognized  under  the 
order  previously  entered  that  Mr.  Harry 
F.  Byrd.  Jr.  be  recognized  tomorrow  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  LIMITING  TIME  OF  LEADER- 
SHIP UNDER  THE  STANDING  OR- 
DER TO  5  MINUTES  EACH  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  ordinarily  allotted  to  the  majority 
and  minority  leaders  under  the  stand- 
ing order  be  limited  to  5  minutes  each 

tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  MARITIME  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Leslie  Lazar  Kanuk.  of 
New  Jersey,  to  be  a  Federal  Maritime 
Commissioner. 


ORDER  FOR  CONSIDERATION  OF 
S.  1566— WIRETAP  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
tomorrow  at  11:30  a.  m.  the  Senate  pro- 
ceed to  the  consideration  of  S.  1566. 
which  is  the  wiretap  bill.  This  has  been 
cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pre- 
vious order  by  which  the  Senate  would 
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at  11:30  a.m.  tomorrow  proceed  to  the 
consideration  of  S.  1566  be  revised  to 
this  extent:  That  at  the  conclusion  of 
the  two  orders  aforementioned,  the  two 
orders  for  the  recognition  of  Senators 
on  tomorrow,  the  Senate  then  proceed 
to  the  consideration  of  S.  1566. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  Senate  will  convene  at  11 
a jn.  After  the  two  leaders  have  been  rec- 
ognized, each  for  not  to  exceed  5  min- 
utes on  tomorrow,  Mr.  Bartlett  will  be 
recognized  for  not  to  exceed  15  minutes. 


He  will  be  followed  by  Mr.  Harry  P.  Byrd, 
Jr.,  for  not  to  exceed  15  minutes;  at  the 
conclusion  of  which  the  Senate  will  take 
up  S.  1566,  a  bill  to  authorize  applica- 
tions for  a  court  order  approving  the  use 
of  electronic  surveillance  to  obtain  for- 
eign intelligence  information.  There  is 
an  agreement  on  that  bill  as  to  time  and 
on  amendments  and  motions  in  relation 
thereto.  Rollcall  votes  are  expected.  It  is 
anticipated  that  the  Senate  will  complete 
action  on  that  bill  tomorrow. 


with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  1 1  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:22 
p.m.  the  Senate  recessed  until  tomorow, 
Thursday,  April  20,  1978,  at  11  a.m. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 


CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate  April  19,  1978: 

Federal  Maritime  Commission 

Leslie  Lazar  Kanuk,  of  New  Jersey,  to  be  a 
Federal  Maritime  Commissioner  for  the  term 
expiring  June  30,  1981. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.  offered  the  following  prayer : 

Let  me  hear  what  God  the  Lord  will 
speak,  for  He  will  speak  peace  to  His 
people  •  •  <■  and  to  those  who  turn  to 
Him  in  their  hearts. — Psalms  85 : 8. 

Eternal  Spirit,  immortal,  invisible, 
God  only  wise,  in  whose  presence  our 
hearts  find  peace  and  by  whose  power 
we  receive  strength  for  daily  tasks,  in 
this  quiet  moment  we  wait  upon  Thee 
seeking  Thy  will  for  us  and  Thy  way  with 
us  this  day. 

We  pray  that  Thou  wilt  help  the  Mem- 
bers of  this  House  of  Representatives  by 
giving  them  insight  to  see  what  is  right, 
inspiration  to  want  to  do  what  is  right 
and  industry  to  do  it  with  all  their 
might.  By  their  integrity  and  sincerity 
may  they  be  led  to  decisions  that  en- 
large the  borders  of  good  will  and  build 
bridges  of  understanding  over  the  gulfs 
which  separate  people  and  nations  from 
one  another.  May  the  actions  of  this  body 
hasten  the  glad  day  when  peace,  justice, 
and  truth  shall  blend  their  creeds  in  one 
and  Earth  shall  form  one  brotherhood  by 
whom  Thy  will  is  done.  Amen. 


THE  JOURNAL 


needed  to  prove  the  phoniness  of  this 
treaty,  it  would  be  the  statement  of  the 
dictator  of  Panama — referred  to  more 
politely  by  the  liberal  press  and  the 
President  as  the  "ruler  and  leader  of 
Panama" — when  he  said  yesterday: 

Tomorrow  we  would  have  started  our 
struggle  for  liberation  and  possibly  tomorrow 
the  Canal  would  not  bo  operating  anymore. 

It  is  clear  that  we  no  longer  know  what 
shame  is  if  we  stand  back  and  allow  those 
insults  and  threats  to  be  unanswered  by 
our  President. 

This  is  a  threat  from  a  Marxist  dicta- 
tor, immediately  after  the  Senate  voted 
the  approval  of  the  treaty.  While  no  fire- 
arm was  involved.  I  believe  this  was  the 
first  in  a  long  series  of  holdups  that  we 
are  going  to  be  faced  with  as  we  deal  with 
the  consequences  of  the  ratification  of 
this  treaty. 

While  we  did  not  have  a  vote,  the 
American  people  well  know  we  do  have 
a  vote  on  ratification  because  when  the 
votes  come  up  on  the  appropriations 
necessary  to  carry  out  this  infamous 
treaty,  the  American  people  will  consider 
our  votes  on  these  appropriations  and 
implementing  legislation  just  as  surely  a 
vote  on  ratification  of  the  treaty  as  if  we 
had  voted  on  it  with  the  Senate. 


Byron,  of  Maryland.  Both  are  accom- 
plished long-distance  runners,  and  both 
successfully  completed  this  week's  Bos- 
ton Marathon,  the  oldest  and  most  fa- 
mous long-distance  race  in  the  Nation. 

Any  of  us  who  have  done  any  jogging 
at  all  will  be  able  to  appreciate  the 
magnitude  of  achievement  for  anyone 
who  is  even  able  to  remain  conscious 
after  running  26  miles,  385  yards — the 
course  of  the  Boston  Marathon.  Indeed, 
to  be  able  to  finish  such  a  race  with  re- 
spectable times,  as  did  Bill  Alexander 
and  Goodloe  Byron,  is  an  achievement 
of  superb  physical  prowess  and  mental 
discipline. 

Their  records  in  the  Boston  Marathon 
reflect  greai  credit  not  only  on  Bill  and 
GooDLOE,  but  on  the  House  as  well.  Just 
let  anybody  try  to  accuse  us  now  ot 
shortcomings  on  energy. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


DATE  OF  PANAMA  CANAL  TREATY 
RATIFICATION  CALLED  "DAY  OF 
INFAMY" 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ASHBROOK.  Mr.  Speaker.  I  be- 
lieve yesterday  is  a  day  which  will  join 
those  which  some  years  ago  were  referred 
to  as  "Days  which  will  live  in  infamy." 
On  that  day  the  other  body  approved 
the  so-called  Panama  Canal  Treaty. 

I  think  if  there  is  anything  that  is 


KUDOS  TO  REPRESENTATIVES 
ALEXANDER  AND  BYRON  FOR 
COMPLETING  BOSTON  MARATHON 

<Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker,  those  of 
us  who  labor  here  in  the  vineyards  of 
the  House,  with  its  2-year  terms  of  office, 
sometimes  might  feel  that  we  are  al- 
ways running — running  in  primary  elec- 
tions, running  in  runoff  elections, 
running  in  general  elections — running, 
running,  running. 

So  today  I  would  like  to  offer  a  special 
salute  to  two  of  our  colleagues  who  run 
not  only  as  much  as  the  rest  of  us  do, 
but  more,  much,  much  more. 

I  refer,  of  course,  to  our  friends  Bill 
Alexander,  of  Arkansas,  and  Goodloe 


FLOWERS  AND  RAILSBACK  AMEND- 
MENTS SUPPORTED 

(Mr.  WHALEN  asked  and  was  civen 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  WHALEN.  Mr.  Speaker,  I  have  ac- 
cepted the  presidency  of  New  Directions, 
a  citizen  interest  foreign  policy  lobbying 
organization,  effective  July  1.  I  will  de- 
vote full  time  to  the  organization  begin- 
ning January  1,  1979.  at  which  time  I 
will  begin  to  receive  a  salary.  I  think  this 
information  should  be  provided  to  my 
colleagues  and  to  constituents  as  we 
begin  consideration  of  H.R.  8494,  the 
Public  Disclosure  of  Lobbying  Act  of 
1978. 

I  long  have  believed  that  our  lobbying 
laws  should  be  strengthened  and  I  read- 
ily agreed  to  cosponsor  H.R.  8494.  I  in- 
tend to  vote  in  favor  of  the  bill  as  well 
as  several  amendments  which  will 
tighten  restrictions  on  organizations 
such  as  New  Directions — which,  inci- 
dentally, played  a  major  lobbying  role  in 
support  of  the  Panama  Canal  Treaties. 

Specifically,  I  support  the  amendment 
by  the  gentleman  from  Alabama  (Mr. 
Flowers)  requiring  registered  lobbying 
organizations  and  their  affiliates  to  re- 
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port  indirect  or  "grassroots"  lobbying 
efforts.  Business,  trade,  labor,  farm,  and 
environmental  groups  make  substantial 
use  of  mailings  urging  constituents  to 
contact  their  legislators.  By  requiring 
reports  from  organizations  involved 
in  these  efforts,  this  amendment  pro- 
vides the  public  open  access  to  the 
scope  of  such  organized  lobbying  efforts. 
At  the  same  time,  no  requirement  is 
made  for  disclosure  of  the  names  of 
those  being  requested  to  lobby. 

Also,  I  support  the  amendments  being 
offered  by  Mr.  Railsback:  First,  to  re- 
quire reporting  by  unpaid  chief  execu- 
tive officers  of  lobbying  groups;  and  sec- 
ond, to  require  disclosure  of  an  orga- 
nization's major  financial  backers.  The 
latter  amendment  does  not  require  a  lob- 
bying organization  to  disclose  its  com- 
plete membership  list,  but  addresses  the 
public's  need  to  know  who  is  behind 
major  lobbying  efforts. 

Mr.  Speaker,  our  existing  lobbying 
laws  are  riddled  with  loopholes  and  am- 
biguities. The  legislation  before  us  to- 
day will  open  the  lobbying  process  to 
public  scrutiny  without  impinging  on 
first  amendment  rights  of  individuals 
and  groups  to  petition  the  Government.* 


gency  loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 
Act,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


JOINT  REFERRAL  OF  H.R.  11245.  NA- 
TIONAL INTELLIGENCE  REORGA- 
NIZATION AND  REFORM  ACT  OF 
1978.  TO  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  bill  (H.R.  11245)  the  National  In- 
telligence Reorganization  and  Reform 
Act  of  1978.  which  has  been  referred 
solely  to  the  Permanent  Select  Commit- 
tee on  InteUigence.  be  jointly  referred  to 
the  Committee  on  the  .Tudiciary. 

The  SPEAKER.  Ii  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  MEET  DURING  5-MIN- 
UTE  RULE  TODAY 

Mr.  AKAKA.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  PubUc  Buildings  and  Grounds  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  allowed  to  sit  during  the  5- 
minute  rule  today.  April  19. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11504.  AGRICULTURAL  CREDIT  ACT 
OF  1978 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1068)  on  the  resolution 
(H.  Res.  1140)  providing  for  considera- 
tion of  the  bill  (H.R.  11504)  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  provide  an  economic  emer- 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  8494.  PUBLIC  DISCLOSURE 
OF  LOBBYING  ACT  OF  1978 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1139  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.  1139 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
3  of  rule  XIII  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  8494)  to  regulate  lobbying  and 
related  activities.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  the  Judiciary  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Meeds)  is  recognized 
for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Ohio  ( Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1139  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  8494.  the  Public  Disclo- 
sure of  Lobbying  Act  of  1978. 

It  is  a  1-hour,  open  rule  waiving  points 
of  order  against  the  consideration  of  the 
bill  for  failure  to  comply  with  the  provi- 
sions of  clause  3.  rule  XIII  (the  Ram- 
sey er  rule).  The  committee  report  does 
contain  the  information  required  by  the 
rule;  this  technical  waiver  is  necessary 
only  because  the  report  does  not  comply 
with  the  rule's  precise  typographical  re- 
quirements. 

The  rule  for  consideration  of  this  bill 
also  provides  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be  con- 
sidered as  an  original  bill  for  the  purpose 
of  amendment,  and  it  makes  in  order  one 
motion  to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  8494,  the  Public  Dis- 
closure of  Lobbying  Act  of  1978,  is  legis- 
lation reported  by  the  Judiciary  Com- 
mittee to  replace  the  present  32 -year -old 


lobby  disclosure  law.  The  bill  sets  forth 
new  requirements  for  aimual  registratiMi 
and  quarterly  reporting  by  lobbying  or- 
ganizations, if  those  organizations  pass 
certain  thresholds  of  time  and  money 
devoted  to  lobbying  commimications  in 
any  given  quarter. 

H.R.  8494  does  not  affect  individuals, 
organizations  that  are  strictly  volunteer, 
or  organizations  b&sed  in  a  Member's  dis- 
trict tliat  communicate  only  with  that 
Member  or  his  staff.  The  purpose  of  the 
legislation  is  to  inform  the  public  and 
the  Members  of  Congress  themselves  on 
the  nature  of  lobbying  activities.  That 
information  includes  three  major  parts: 
Who  lobbies,  how  much  they  spend,  and 
the  issues  on  which  they  concentrate 
their  efforts. 

Mr.  Speaker,  I  support  the  rule  and 
urge  the  adoption  of  House  Resolution 
1139  in  order  that  H.R.  8494  may  be  con- 
sidered. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  the  gentleman  from 
Washington  (Mr.  Meeds)  about  this  bill 
as  far  as  the  rule  is  concerned.  It  is  a 
1-hour,  open  rule.  There  is  one  waiver, 
and  that  is  of  the  Ramseyer  rule. 

Mr.  Speaker,  let  me  say  that  this  lob- 
bying bill  which  we  will  be  debating 
shortly  takes  a  new  approach.  Rather 
than  focusing  on  the  lobbyist,  it  focuses 
on  the  organizations  or  the  companies 
which  might  be  hiring  a  lobbyist. 

Mr.  Speaker,  I  was  amazed  to  learn 
yesterday  in  the  Committee  on  Rules 
that  if  a  person  visits  a  store  having  na- 
tionwide branches  and  if  that  company 
spends  more  than  $2,500  on  lobbying  ac- 
tivities during  the  year,  that  visit  by  a 
Member  of  Congress  will  have  to  be  re- 
ported and  the  amount  of  time  and  ex- 
pense the  visit  cost  the  company  will  have 
to  be  reported. 

Mr.  Speaker,  this  is  a  sort  of  scary 
thing,  because  every  Member  of  Congress 
is  invited  into  the  various  plants  and 
facilities  in  his  or  her  district  at  some 
time  during  the  year  to  view  the  work- 
ing conditions,  inspect  their  products, 
talk  with  their  employees,  and  to  listen 
to  their  problems. 

The  question  is  whether  or  not  these 
companies  are  going  to  have  to  report 
the  cost  to  the  company  of  having  vari- 
ous employees  meet  with  the  Member 
to  discuss  these  matters,  or  not.  Cer- 
tainly, this  should  be  clarified.  If  they 
would  have  to  report  such  visits,  I  think 
the  bill  goes  too  far  in  this  direction. 

I  do  not  think  it  goes  far  enough,  how- 
ever, in  the  area  of  attempting  to  bring 
under  control  and  within  the  confines 
of  the  statute  these  so-called  volun- 
teers who  are  periodically  sent  various 
messages  from  Washington  to  send  to 
the  Members  as  something  purporting 
to  have  originated  with  them.  I  hope 
that  these  so-called  volimteers  will  be 
brought  under  the  provisions  of  this  act 
when  we  get  into  the  amending  process. 
Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  my  colleague 
from  Ohio  (Mr.  IJevine)  . 
Mr.  DEVINE.  I  thank  the  gentleman 
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for  yielding  to  me.  In  connection  with 
what  the  gentleman  from  Ohio  (Mr. 
Latta)  was  just  saying,  I  wonder,  in  the 
testimony  before  the  Rules  Committee, 
whether  it  is  true  that  organizations  such 
as  Mr.  Nader's,  and  organizations  that 
are  promoting  this  legislation  such  as 
John  Gardner's  Common  Cause,  whether 
they  are  included  or  exempted  under  this 
proposed  Lobby  Disclosure  Act. 

Mr.  LATTA.  Well,  as  I  just  mentioned, 
if  the  volunteer  business  is  not  properly 
addressed  during  the  amending  process, 
certainly  Mr.  Nader's  volunteers  or  the 
volimteers  of  Common  Cause  throughout 
the  country  may  not  be  covered  under 
this  legislation,  and  I  think  they  should 
be. 

Mr.  DEVINE.  If  the  gentleman  will 
yield  further,  I  think  it  is  passing  strange 
that  probably  two  of  the  most  active  or- 
ganizations that  lobby  the  Members  of 
Congress  and  presume  to  position  them- 
selves between  the  public  and  the  public 
officials  should  find  it  very  convenient  to 
exclude  themselves  from  the  terms  of  this 
bill,  which  they  want  so  badly. 

Ml-.  KINDNESS.  Mr.  Speaker,  will  the 
genlleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentlemar 
from  Ohio  (Mr.  Kindness t. 

Mr.  KINDNESS.  During  the  geneiai 
debate  and  the  amending  process  under 
the  5-minute  rule,  of  course,  there  will 
be  ample  opportunity  to  debate  the  issue 
that  has  been  discussed  just  now.  but  I 
would  like  to  clarify  the  record  for  the 
gentleman  from  Ohio  <Mr.  Devine*  .  "The 
organizations  he  mentioned  will  be  cov- 
ered under  the  bill,  although  the  indi- 
viduals who  have  first  amendment  rights 
to  speak  for  themselves  will  not  be  cov- 
ered per  se.  The  bill  only  covers  orga- 
nizations, and  not  individuals. 

Mr.  LATTA.  I  am  glad  the  gentleman 
mentioned  thev  could  speak  for  them- 
selves. Certainly,  they  will  not  be  cov- 
ered if  they  speak  for  themselves,  but  if 
they  are  speaking  for  an  organization, 
under  the  direction  of  that  organization, 
then  in  my  humble  opinion  they  should 
be  covered. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Wig- 
gins). 

Mr.  WIGGINS.  Ladies  and  gentlemen, 
if  I  can  have  your  attention,  I  am  going 
to  tilt  at  windmills  for  the  next  2  min- 
utes, I  suspect,  but  I  must  do  so  because 
the  issue  is  much  too  important  to  slide 
over.  I  am  going  to  urge  that  the  Mem- 
bers vote  against  this  rule  and  send  back 
a  very  bad  bill  to  the  Judiciary  Commit- 
tee to  be  reworked. 

This  bill  regulates  lobby  communica- 
tions, and  lobby  communication  is  an 
oral  or  written  communication  to  a  legis- 
lator. The  bill  subjects  it  to  a  burden,  a 
reporting  burden  of  some  magnitude. 

The  kind  of  speech  that  is  involved 
here  is  the  most  valued  under  the  first 
amendment.  It  is  pohtical  speech.  There 
is  every  reason  in  the  world  why  we 
should  subject  it  to  no  regulation.  Now,  I 
do  not  contend  for  a  moment  that  it  is 
beyond  the  power  of  this  Congress  to 
regulate  even  sensitive  speech  involving 
communications  with  legislators,  but  we 
should  only  do  so  upon  a  clear  showing 
that  there  is  a  public  abuse  or  a  public 
evil  involved. 


The  Judiciary  Committee  has  not 
identified  anything  that  is  wrong  with 
communicating  with  a  legislator,  and  I 
can  think  of  nothing  that  is  wrong  with 
the  practice.  I  urge  the  Members  to  look 
to  their  own  experience. 

Do  Members  know  of  anything  that  is 
evil  or  worthy  of  regulation  by  reason 
of  an  organization  talking  to  a  Mem- 
ber about  legislation?  I  am  not  aware  of 
any  such  evil.  This  bill  ought  to  be  sent 
back  to  the  Judiciary  Committee  with  a 
clear  message  from  the  House  of  Rep- 
resentatives that  it  should  focus  upon 
identifiable  evils*.  And  the  evils  are 
gifts,  of  course.  The  evils  are  direct  busi- 
ness relationships  between  business  and 
organizations  and  Members.  Of  course 
that  is  a  proper  subject  of  disclosure 
and  regulation.  But  the  mere  fact  of  a 
political  speech  ought  not  by  this  House 
to  be  submitted  to  the  regulations  im- 
posed in  this  bill. 

I  strongly  urge — and  I  feel  as  strongly 
about  this  as  any  bill  that  has  come  be- 
fore the  House  of  Representatives  in 
my  experience — I  urge  Members 
strongly  to  defeat  the  rule  on  this  un- 
fortunate legislation. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  mention  that  the  gentleman 
from  Ohio  (Mr.  Kindness)  has  just  in- 
formed me  he  will  offer  an  amendment 
during  the  amending  process  to  clarify 
and  correct  the  matter  that  was  brought 
before  the  Rules  Committee  yesterday 
on  visitations  within  one's  district,  that 
I  mentioned  earlier.  Hopefully  the 
House  will  see  fit  to  adopt  that  amend- 
ment. 

Mr.  Speaker,  I  have  no  further  re- 
quest for  time. 

Mr.  MEEDS.  Mr.  Speaker,  whether  we 
agree  or  disagree  with  the  position  of 
the  gentleman  from  California,  the 
question  before  the  House  here  is  the 
rule.  What  the  gentleman  is  addressing 
himself  to  is  the  merits  of  the  bill,  so  I 
would  suggest  we  pass  the  rule  and  get 
along  with  the  debate  where  the  gentle- 
man can  stress  his  points,  and  then  we 
can  vote  the  bill  up  or  down. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  15, 
not  voting  40,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 


[Roll  No.  235 1 

YEAS— 379 

Ammerman 
Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 


Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 


Ashley 

AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonior 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Buchanan 

Burgene;- 

Burke.  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison.  Mo. 

Burton,  John 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chlsholm 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  111. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Plndiey 

Fish 

Fisher 

Flthian 

Flippo 

Flood 

Plorio 


Flowers 

Marlenee 

Plynt 

Marriott 

Foley 

Martin 

Ford.  Mich. 

Mattox 

Ford.  Tenn. 

Mazzoli 

Forsythe 

Meeds 

Fountain 

Metcalfe 

Fowler 

Meyner 

Frenzel 

Michel 

Frey 

Mlkulski 

Fuqua 

Mikva 

Gammage 

Mllford 

Garcia 

Miller.  Calif. 

Gaydos 

Miller.  Ohio 

Gephardt 

Mineta 

Glaimo 

Minish 

Gibbons 

Mitchell.  Md. 

Oilman 

Mitchell,  N.Y. 

Ginn 

Moakley 

Gllckman 

Moffett 

Gore 

MoUohan 

Gradison 

Montgomery 

Grassley 

Moore 

Green 

Moorhead, 

Gudger 

Calif. 

Guyer 

Moorhead.  Pa. 

Hagedorn 

Moss 

Hall 

Mottl 

Hamilton 

Murphy,  111. 

Hammer- 

Murphy,  N.Y. 

schmidt 

Murphy,  Pa. 

Hanley 

Murtha 

Hannaford 

Myers,  Gary 

Hark  in 

Myers.  John 

Harrington 

Myers.  Michael 

Harris 

Natcher 

Harsha 

Neal 

Hawkins 

Nichols 

Heckler 

Nix 

Heftel 

Nolan 

Hightower 

Nowak 

HiUis 

O'Brien 

Holland 

Oakar 

Hollenbeck 

Oberstar 

Holt 

Obey 

Holtzman 

Ottlnger 

Horton 

Panetta 

Hubbard 

Patten 

Huckaby 

Patterson 

Hughes 

Pattison 

Hvde 

Pease 

Ichord 

Pepper 

Ireland 

Perkins 

Jacobs 

Pettis 

Jeffords 

Pickle 

Jenkins 

Pike 

Jenrette 

Poage 

Johnson,  Calif 

.  Pressler 

Johnson,  Colo 

Preyer 

Jones,  N.C. 

Price 

Jones,  Okla. 

Pritchard 

Jones,  Tenn. 

Quayle 

Jordan 

Qule 

Kasten 

Rahall 

Kastenmeier 

Railsback 

Kelly 

Rangel 

Kemp 

Regula 

Ketchum 

Reuss 

Keys 

Rhodes 

Kildee 

Richmond 

Kindness 

Rinaldo 

Krebs 

Roberts 

Lagomarsino 

Robinson 

Latta 

Roe 

Le  Fante 

Rogers 

Leach 

Roncallo 

Lederer 

Rooney 

Leggett 

Rosenthal 

Lehman 

Rostenkowski 

Lent 

Roybal 

Levitas 

Rudd 

Livingston 

Ruppe 

Lloyd.  Calif. 

RUESO 

Lloyd.  Tenn. 

Ryan 

Long.  La. 

Santinl 

Long,  Md. 

Sarasln 

Lott 

Sawyer 

Lujan 

Scheuer 

Luken 

Schroeder 

Lundlne 

Schulze 

McClory 

Sebelius 

McCloskey 

Selberling 

McCormack 

Sharp 

McDade 

Shipley 

McEwen 

Shuster 

McPall 

Slkes 

McHugh 

Simon 

McKay 

Slsk 

McKinney 

Skelton 

Madigan 

Skubitz 

Maguire 

Slack 

Mahon 

Smith,  Iowa 

Mann 

Smith,  Nebr. 

Markey 

Snyder 

Marks 

Spellman 
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Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 


Armstrong 
Ashbrook 
BroyhiU 
Clawson,  Del 
Collins,  Tex. 


Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

NATS— 15 

Gonzalez 

Goodllng 

Hansen 

McDonald 

QulUen 

NOT  VOTING — 40 
Daniel,  R.  W.      Rodlno 
Dellums 


Whltehurst 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Rlsenhoover 

Rousselot 

Satterfleld 

Walsh 

Wiggins 


this  have  to  be  done  today?  Is  It  because 
the  gentlewoman  is  testifying? 

Ms.  HOLTZMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  one  of  the 
reasons.  I  will  say  to  the  gentleman. 
This  Is  a  continuation  of  hearings  that 
are  being  held  on  an  important  subject. 

Mr.  ROUSSELOT.  The  Members  will 
not  be  marking  up  any  bill? 

Ms.  HOLTZMAN.  No.  they  will  not. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


Ambro 

Aspln 

Beard.  Tenn.  Dlggs 

Bonker  Fraser 

Burke,  Calif.  Goldwater 

Burton,  Phillip  Hefner 

Cederberg  Howard 


Chappell 
Clausen, 
DonH. 
Cochran 
Conyers 
Corn  well 
Cunningham 


Kazen 

Kostmayer 

Krueger 

LaFalce 

Mathls 

Nedzl 

Pursell 


Rose 

Runnels 

Solarz 

Teague 

Thone 

Thornton 

Tucker 

Walgren 

Watklns 

Whitley 

Wilson,  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Rodlno  with  Mr.  Aspln. 

Mr.  Howard  with  Mr.  Bonker. 

Mr.  Teague  with  Mr.  Watklns. 

Mrs.  Burke  of  California  with  Mr.  Thorn- 
ton. 

Mr.  Chappell  with  Mr.  Goldwater. 

Mr.  Krueger  with  Mr.  Beard  of  Tennessee. 

Mr.  Dellums  with  Mr.  Don  H.  Clausen. 

_„: Runnels  with  Mr.  Cederberg. 

Mr.  Rose  with  Mr.  Kostmayer. 

Mr.  Whitley  with  Mr.  Pursell. 

Mr.  Ambro  with  Mr.  Fraser. 

Mr.  Conyers  with  Mr.  Cornwell. 

Mr.  Robert  W.  Daniel,  Jr.,  with  Mr.  Hefner. 

Mr.  Dlggs  with  Mr.  Tucker. 

Mr.  Phillip  Burton  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Mathls  with  Mr.  Walgren. 

Mr.  LaFalce  with  Mr.  Charles  Wilson  -ol 
Texas. 

Mr.  Nedzl  with  Mr.  Cunningham. 

Mr.  Kazen  with  Mr.  Solarz. 

Mr.  HANSEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIME  OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  TODAY  DUR- 
ING 5-MINUTE  RULE 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Crime  of  the  Committee  on  the 
Judiciary  may  be  permitted  to  sit  during 
the  proceedings  under  the  5-minute  rule 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  does 
CXXIV 679— Part  8 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CEMETERIES  AND  BURIAL 
BENEFITS  OF  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  SIT  TO- 
DAY DURING   5-MINUTE   RULE 

Mr.  CARNEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Cemeteries  and  Burial  Bene- 
fits of  the  Committee  on  Veterans'  Af- 
fairs may  be  permitted  to  sit  today  dur- 
ing proceedings  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman assure  us  that  there  will  not  be 
marking  up  of  any  bill? 

Mr.  CARNEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  have  some  subcom- 
mittee bills,  and  both  sides  have  agreed 
that  they  may  be  reported  out.  The  gen- 
tleman from  Indiana  (Mr.  Hillis)  ,  who 
is  the  ranking  minority  Member,  has 
agreed  to  this.  We  are  trying  to  get  some 
bills  on  which  we  have  held  hearings 
some  time  ago  reported  out  for  a  meet- 
ing tomorrow. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PUBLIC  DISCLOSURE  OF  LOBBY- 
ING ACT  OF  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8494)  to  regulate  lob- 
bying and  related  activities. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Danielson). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  H.R.  8494,  with 
Mr.  Meeds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Daniel- 
son)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  California  (Mr. 
Moorhead)  will  be  recognized  for  30 
minutes. 


The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielsoh). 

Mr.  DANIELSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  bill  we  have  before 
us  today,  H.R.  8494,  the  Public  Disclosure 
of  Lobbying  Act  of  1978,  is  a  bill  which  la 
intended  to  repeal  and  totally  revise  the 
lobbying  law  which  is  presently  on  our 
books.  It  is  designed  to  give  us  a  law 
which  is  workable  and  which  will  enable 
the  American  people  and  the  Members  of 
the  Congress  to  know  what  type  of  ac- 
tivity is  taking  place  in  the  field  of 
lobbying  here  in  the  Congress. 

This  bill  is  entirely  limited  in  its  ap- 
plication to  lobbying  in  legislative  mat- 
ters. 

I  would  like  to  point  out  that  since  1946 
we  have  had  on  the  books  a  so-called 
lobbying  regulation  law  which  has  for 
practical  purposes  been  ineffective.  There 
is  a  rather  broad  public  feeling  that  we 
should  have  an  updated,  modem,  serv- 
iceable lobbying  bill,  and  this  bill  is  our 
offering  to  meet  that  need. 

The  Members  will  recall  that  during 
the  94th  Congress  a  bill  was  reported 
by  the  Subcommittee  on  Administrative 
Law  and  (jovemmental  Relations  of  the 
Committee  on  the  Judiciary,  which  was 
then  under  the  chairmanship  of  the 
gentleman  from  Alabama,  the  Honorable 
Walter  Flowers.  That  bill  was  passed 
by  this  House,  but  it  perished  because 
the  session  expired  before  the  other  body 
could  act  upon  it. 

The  bill  that  we  have  before  us  today 
started  with  the  good  work  of  the  sub- 
committee chaired  by  the  gentleman 
from  Alabama  (Mr.  Flowers)  and  is 
based  upon  many  days  of  hearings  and 
markup  which  followed  that  work.  It  is 
the  product  of  a  very  considered  judg- 
ment. 

I  would  like  to  point  out,  first  of  all, 
that  the  committee  at  all  times  recog- 
nized that  lobbying  is  a  constituticoially 
protected  right.  It  is  protected  by  the 
very  same  first  amendment  as  protects 
the  right  of  freedom  of  speech,  freedom 
of  religion,  freedom  of  peaceable  assem- 
bly. And  bearing  that  in  mind,  we  have 
labored  carefully  to  try  to  bring  about 
an  adequate  disclosure  of  lobbying  activi- 
ties without  at  any  time  treading  upon 
the  constitutionally  protected  rights  of 
the  people  to  petition  their  Government 
for  redress  of  grievances. 

I  would  like  to  point  out  that  this  bill 
does  not  regulate  lobbying.  It  does  not 
prohibit  lobbying.  What  it  does  is  re- 
quire that  lobbyists,  whom  I  am  going  to 
refer  as  reference  to  those  who  lobby  on 
a  commercial  scale,  be  required  to  report 
and  to  register  and  to  identify  themselves 
as  being  in  the  business  of  lobbying,  and 
and  to  file  periodic  reports  as  to  their 
lobbying  activities,  the  funds  they  spend, 
and  what  they  are  working  on.  and  the 
like.  They  are  not  prohibited  from  carry- 
ing on  lobbying  activities,  as  they  should 
not  be  under  the  first  amendment.  The 
bill  provides,  first  of  all.  a  series  of  defi- 
nitions in  section  2.  which  are  very  im- 
portant to  the  substance  of  the  bill.  They 
define  "lobbying  communications"  as  one 
which  I  wish  to  touch  upon  very  briefly. 
A  lobbying  communication  is  a  comma- 
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nication  directed  to  a  Member  of  the 
Congress  or  a  Federal  officer  or  em- 
ployee— but  in  the  context  of  the  bill, 
that  would  be  a  Member  of  Congress,  a 
Member  or  stafE  of  the  Congress — and 
certain  executive  department  employees 
with  reference  to  pending  legislative 
matters.  The  covered  communication 
would  be  intended  to  influence  the  con- 
tent or  disposition  of  any  bill,  resolution, 
treaty,  nomination,  hearing  report,  or 
investigation  which  is  either  pending  be- 
fore the  Congress  or  in  the  report  thereof. 
Thus,  it  is  limited  to  legislative  activity. 
The  bill  does  not  define  the  term  "lobby- 
ist." It  defines  a  type  of  activity  of  mak- 
ing lobbying  communications. 

Who  must  register?  First  of  all,  the  bill 
will  require  registration  only  of  organi- 
zations which  are  engaged  in  making 
lobbying  commimications.  The  organiza- 
tion necessarily  will  be  two  or  more  per- 
sons. It  encompasses  practically  any  kind 
of  business  or  other  organizational  asso- 
ciation of  people.  Exempted,  basically,  by 
the  provisions  of  the  bill  are  individuals. 
No  individual  acting  as  a  person  need 
register  or  report.  Why?  Because  under 
the  first  amendment  he  has  an  absolute 
right  to  petition  his  Government.  He 
also  has  the  right  of  freedom  of  speech. 
In  our  committee  review,  of  the  bill,  we 
felt  that  if  we  brought  in  individuals  we 
would  be  infringing  upon  this  constitu- 
tionally protected  right.  There  is  one 
category  of  individual  who  will  have  to 
register  and  report,  but  that  is  because 
of  the  unique  position  which  he  would 
fill,  namely,  the  registered  agent  of  a 
foreign  principal.  A  person  who  is  work- 
ing as  the  agent  for  a  foreign  principal 
must  register  imder  this  act  if  he  en- 
gages in  lobbying  communications,  but 
that  is  the  only  individual  who  would  be 
covered.  The  bill  provides  that  the  regis- 
tration shall  be  with  a  Comptroller  Gen- 
eral. The  terms  of  registration  are  spelled 
out  in  the  bill,  but  they  are  really  quite 
simple — the  identification  of  the  per- 
son, his  address,  and  the  like. 

The  bill  also  provides  that  periodically, 
each  quarter,  the  registered  organization 
must  file  with  the  Comptroller  General 
the  statement  of  his  expenditures  and 
activity  carried  out  in  conducting  a  lob- 
bying communication.  The  Comptroller 
General  is  required  to  make  these  records 
available  to  the  public,  to  make  copying 
available,  if  need  be,  and  periodically 
to  compile  a  report  summarizing  the 
data  in  the  reports  themselves. 

The  Comptroller  General  also  will  have 
the  power  to  promulgate  and  issue  rules 
and  regulations  in  accordance  with  the 
bill  and  to  carry  out  the  purposes  of  the 
bill.  Such  rules  and  regulations  must  be 
promulgated  in  accordance  with  the  Ad- 
ministrative Procedure  Act. 

There  is  a  legislative  veto  provision 
in  the  bill  giving  either  House  of  the 
Congress  the  power  to  veto  a  proposed 
rule  or  regulation. 

The  Comptroller  General,  although  he 
would  act  as  the  repository  or  the  collec- 
tor of  these  registrations  and  reports 
and  would  publish  compilations  from 
time  to  time,  would  not  have  the  enforce- 
ment responsibility. 

We  decided  in  this  bill  to  revert  to  the 
time-tested  American  principle  of  recog- 


nizing that  the  Attorney  General  is  the 
chief  law  enforcement  officer  of  the 
United  States  of  America;  and  if  any 
alleged  or  purported  violations  of  this 
law  should  come  to  the  attention  of  any- 
one, the  remedy  would  be  to  report  them 
to  the  Attorney  General  for  his  atten- 
tion. 

The  Attorney  General  has  jurisdiction 
under  the  enforcement  provisions  of  the 
bill  to  investigate  alleged  violations  of 
any  provision  or  act  or  rule  or  regula- 
tion. He  shall  also  notify  the  alleged 
violator  of  the  alleged  violation  unless 
he  finds  that  such  notification  would 
interfere  with  the  effective  enforcement 
of  the  law. 

He  shall  then  make  such  investiga- 
tion as  he  considers  appropriate.  It  is 
required  that  the  investigations  be  con- 
ducted expeditiously  and  with  due  re- 
gard for  the  rights  and  privacy  of  the 
individual  or  organization  involved. 

If  the  Attorney  General  determines, 
after  conducting  that  investigation,  that 
there  is  some  reason  to  believe  that  a 
civil  violation  of  the  act  has  taken  place, 
then  he  shall  try  to  correct  that  by 
means  of  conference  or  conciliation.  If 
that  fails,  then  he  has  the  right  to  in- 
stitute a  civil  action  to  enforce  the  law 
and  has  the  right  to  ask  for  a  permanent 
or  temporary  injunction  or  other  appro- 
priate relief. 

If  after  the  investigation  he  feels  there 
is  reason  to  believe  that  the  individual 
or  organization  has  engaged  in  a  crim- 
inal violation  of  the  law,  then  he  may 
institute  a  criminal  proceedings,  as  pro- 
vided in  title  18  of  the  United  States 
Code.  These  actions  shall  be  brought  in 
the  U.S.  district  court. 

The  sanctions  to  be  applied  in  the 
case  of  a  criminal  violation  would  be  a 
fine  of  not  to  exceed  $10,000  or  con- 
finement for  a  period  of  not  to  exceed 
2  years. 

Mr.  Chairman,  we  have  purposely 
brought  into  the  bill  a  provision  that 
criminal  intent  would  follow  the  rule  of 
willfulness.  That  is  in  an  effort  to  avoid 
any  possibility  that  a  person  might  in- 
nocently or  through  ignorance  or  care- 
lessness find  himself  athwart  the  crim- 
inal provisions  of  the  bill.  We  have  modi- 
fied the  intent  by  incorporating  the 
term  "willful." 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  Supreme  Court  has  con- 
strued that  word  very  carefully;  and  I 
would  like  to  point  out  that  in  the  com- 
mittee report,  on  pages  40  and  41,  we 
have  made  a  record  of  this.  We  state  as 
follows : 

By  the  use  of  the  term  "willful"  It  Is  the 
purpose  of  the  committee  to  require  the 
highest  degree  of  criminal  Intent  as  an  es- 
sential element  of  any  criminal  violation  of 
this  Act.  To  satisfy  that  requirement  the 
acting  person  must  know  that  his  action 
Is  In  violation  of  the  law  and  nevertheless 
persist  In  his  action  for  the  purpose  of  vio- 
lating the  law. 

In  adopting  this  language  the  committee 
Invoked  the  highest  standard  for  criminal 
Intent  as  stated  by  the  Supreme  Court  (In 
the  case  of  the  United  States  v.  Murdoch. 
290  U.S.  389).  that  "willful"  as  used  In  a 
criminal  statute,  refers  to  an  act  done  with 
a  bad  purpose,  without  Justifiable  excuse, 
stubbornly,  obstinately,  perversely,  and  with 
an  evil  Intent.  In  short,  to  constitute  a  crim- 


inal offense  the  actor  must  have  the  specific 
Intent  to  violate  the  law. 

Now,  there  are  two  or  three  myths 
floating  around  about  this  bill  which  I 
hope  I  can  dispel.  First,  there  is  no  pro- 
vision in  this  bill  requiring  people  to  re- 
port the  amount  of  any  contributions 
they  may  have  made  to  a  lobbying  orga- 
nization, and  thereby  to  identify  them- 
selves. This  was  done  for  two  very  good 
reasons.  First,  the  Supreme  Court  has 
declared  that  this  is  an  unwarranted  in- 
vasion of  privacy,  and  has  a  chilling  ef- 
fect on  freedom  of  speech,  and  I  can 
readily  understand  that  it  would. 

For  example,  suppose  that  someone 
working  for  a  large  oil  company  has  a 
deep  and  abiding  feeling  for  the  environ- 
ment and  wishes  to  protect  it.  He  might 
wish  to  make  a  contribution  to  an  orga- 
nization whose  work  is  concerned  with 
the  elimination  of  smog.  Yet,  he  does  not 
wish  to  do  so  and  make  it  public  because 
he  is  working  for  a  large  oil  company, 
which  in  itself  is  doing  the  polluting. 
This  kind  of  thing  might  well  be  promi- 
nently displayed  in  the  press. 

There  are  those  who  advocate  certain 
rights  for  homosexuals.  Suppose  some- 
one felt  that  this  was  a  subject  that  ought 
to  be  discussed,  so  he  wishes  to  make  a 
contribution  to  such  an  organization.  In 
that  event,  obviously  he  probably  would 
not  wish  to  have  his  contribution  and 
identity  disclosed.  He  certainly  has  a 
right  to  disclose  it  voluntarily  if  he  feels 
like  it.  but  it  might  cause  difficulties  for 
him.  For  these  reasons,  we  have  left  out 
a  reporting  requirement  as  to  disclosure 
of  dues  or  contributions. 

One  other  thing  we  have  left  out  is 
solicited  lobbying.  Obviously,  if  an  indi- 
vidual has  a  right  to  petition  Congress 
for  redress  of  his  grievances,  we  cannot 
do  anything  which  would  chill  or  impede 
the  willingness  of  people  so  to  communi- 
cate. For  that  reason,  we  have  left  that 
particular  requirement  out. 

Again,  I  would  like  to  point  out  that 
no  individual,  no  one  in  America  will  ever 
be  denied  the  right  to  communicate  with 
his  Congressman  or  with  public  officials 
under  the  terms  of  this  bill.  The  right  of 
the  individual  to  communicate  with  the 
Congress,  with  his  Government,  is  safe- 
guarded in  the  first  amendment,  and 
there  is  nothing  in  this  bill  to  impede  that 
right. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  will  be  pleased  to 
yield  to  the  gentleman  from  California. 

Mr.  WIGGINS.  Are  not  organizations 
entitled  to  similar  first  amendment  pro- 
tection? 

Mr.  DANIELSON.  In  my  opinion,  they 
are  not.  They  are  entitled  to  commimi- 
cate,  but  the  restrictions  imposed  by  this 
bill  are  justifiable  restrictions  within  the 
meaning  of  the  first  amendment.  Yes, 
everyone  has  a  right  to  communicate, 
but  in  the  individual  we  have  it  abso- 
lutely imhampered  in  this  case. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  the  legislation  that  we 
are  considering  today  should  be  most  fa- 
miliar to  the  Members  of  this  House. 
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During  the  94th  Congress,  the  issue  of 
full  disclosure  of  lobbying  activities  was 
hotly  debated  both  in  the  Judiciary  Com- 
mittee and  on  the  floor  of  the  House. 

When  we  seek  to  regulate  lobbying  ac- 
tivities in  any  form,  we  are  directly  af- 
fecting the  basic  flrst  amendment  rights 
of  individuals — the  right  to  petition,  the 
right  of  free  speech,  and  the  right  of  free 
association.  Consequently,  extreme  legis- 
lative caution  is  essential. 

The  bill  you  see  before  you,  H.R.  8494, 
is  the  work  product  of  15  days  of  markup 
in  the  Subcommittee  of  Administrative 
Law  and  Governmental  Relations  and  3 
days  of  markup  in  the  full  Judiciary 
Committee.  The  fact  Is  that  our  subcom- 
mittee has  labored  over  this  subject- 
off  and  on— for  the  last  4  years. 

This  year's  version  contains  some  im- 
portant improvements  over  its  prede- 
cessors. Most  significant,  are  the  im- 
provements made  in  comparison  to  the 
bill  (H.R.  15)  which  this  House  passed 
in  1976.  H.R.  8494  does  not  contain  the 
constitutionally  questionable  dues  or 
contributions  reporting  feature.  Simi- 
larly, there  is  no  requirement  that  an 
organization  track  and  report  upon 
grassroots  lobbying  efforts.  In  both  cases, 
our  committee  determined  that  such  re- 
porting requirements  might  violate  basic 
flrst  amendment  rights.  Finally,  H.R. 
8494  deals  with  lobbying  in  its  generally 
accepted  sense— attempts  to  influence 
legislation. 

But  while  there  have  been  significant 
improvements  in  the  content  of  proposed 
lobbying  disclosure  legislation.  H.R.  8494 
is  still  far  from  being  a  perfect  product. 
Hopefully,  these  deliberations  will  result 
in  even  further  improvements. 

Allow  me  now  to  quickly  cite  some  of 
my  main  areas  of  remaining  concern. 
A  basic  problem  with  this  legislation  is 
the  definition  of  lobbying  communica- 
tion. Under  its  present  terms,  an  orga- 
nization could  be  required  to  register  and 
report  solely  on  the  basis  of  written  com- 
munications. In  fact.  13  letters  or  tele- 
grams written  on  different  days  in  a  3- 
montli  period  would  result  in  the  auto- 
matic coverage  of  an  organization.  It  is 
my  view  that  a  lobbying  statute  should 
be  limited  to  direct,  oral  communica- 
tions. An  organization  should  only  be 
deemed  to  be  across  the  lobbying  thresh- 
old through   direct  contacts   and  con- 
versations with  Members  of  Congress, 
their  staffs,  or  committee  staff  personnel. 
H.R.  8494  also  imposes  both  civil  and 
criminal  penalties  for  violations  of  cer- 
tain provisions  of  the  bill.  The  imposi- 
tion of  criminal  penalties  means  that  the 
strict  standards   of   due   process   must 
apply.  It  seems  to  me  that  it  would  be 
far  preferable  to  limit  penalties  in  this 
disclosure  statute  to  civil  fines.  To  im- 
pose criminal  sanctions  on  those  who  are 
arguably  exercising  their  first  amend- 
ment rights  under  the  Constitution  is 
both  harsh  and  unwise. 

This  measure  also  concerns  itself  solely 
with  lobbying  for  pay.  But  the  size  of 
one's  salary  or  retainer  is  not  the  only 
way  to  measure  the  seriousness  or  ef- 
fectiveness of  a  lobbying  effort.  This  leg- 
islation should  not  implicitly  make  a 
distinction  between  "good"  lobbyists  and 
"bad"   lobbyists.   That  is   a  subjective 


judgment.  This  biU  should  cover  any  or- 
ganizational effort  that  results  in  con- 
tinuous or  systematic  lobbying.  Expendi- 
tures are  only  one  means  of  measuring 
such  an  effort. 

In  H.R.  8494,  organizations  which  rely 
heavily  on  volunteer  assistance  are  given 
an  advantage  over  those  organizations 
which  completely  rely  on  employees  or 
outside  retained  help.  The  activities  of 
"professional  volunteers"  such  as  the 
renowned  Mr.  Nader,  should  be  covered 
in  this  legislation.  Again,  genuine,  fair 
lobby  disclosure  legislation  should  cover 
anyone  who  carries  on  continuing,  sys- 
tematic lobbying  activity,  whether  they 
are  salaried  or  not. 

It  is  my  understanding  that  during  the 
5-minute  rule  an  amendment  will  be  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Railsback)  aimed  at  dealing  with  this 
inequity.  Specifically,  it  would  require 
organizations  to  report  upon  significant 
lobbying  efforts  made  on  their  behalf  by 
an  unpaid  "principal  executive  officer." 
This  is  an  important  step  in  the  direction 
of  fairness  and  I  urge  a  "yes"  vote  on 
this  amendment. 

In  conclusion,  I  again  want  to  em- 
phasize my  general  support  for  H.R.  8494. 
Even  given  the  aforementioned  defects, 
the  95th  Congress'  version  of  this  bill  is 
far  less  burdensome  than  its  constitu- 
tionally suspect  predecessors.  For  that 
reason,  I  strongly  urge  the  Members  of 
this  House  to  oppose  any  damaging 
amendments  that  could  upset  the  delicate 
constitutional  balance  now  in  this  legis- 
lation. Oppose  the  effort  to  reinsert  dues 
and  contributions  reporting;  oppose 
grassroots  or  "solicitations"  coverage; 
and  oppose  any  naive  and  misdirected  ef- 
fort to  include  Government  contract  ac- 
tivity in  a  lobbyists'  reporting  bill. 

This  time  around,  we  have  a  bill  which 
virtually  every  major  lobbying  organiza- 
tion— except  common  cause — feels  it  can 
support.  We  should  not  let  this  chance 
go  by.  Oppose  amendments  to  the  Public 
Disclosure  of  Lobbying  Act  which  would 
serve  to  undermine  its  constitutional 
validity. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  first 
of  all  I  want  to  congratulate  the  gentle- 
man for  the  time  and  the  effort  that  he 
has  put  into  trying  to  construct  a  very 
meaningful,  worthwhile,  and  effective 
lobbying  bill. 

The  gentleman  is  correct  that  I  am 
going  to  introduce  an  amendment  which 
is  designed  to  do  exactly  what  he  has 
suggested,  and  that  is  to  simply  recog- 
nize where  we  have  a  chief  executive 
that  actually  is  a  lobbyist  of  a  particular 
organization,  and  where  he  is  speaking 
on  behalf  of  that  organization,  that  in- 
dividual's name  ought  to  be  disclosed— 
and  we  are  talking  about  the  Ralph 
Naders  and  perhaps  the  Irving  Shapiros, 
people  that  actually  do  lobbying,  they 
are  lobbyists,  and  they  are  chief  execu- 
tives, and  if  we  do  not  have  an  amend- 
ment they  may  not  be  covered. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Dakielson)  . 


Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  want  to  congratulate  the 
gentleman  from  California  (Mr.  DAitiEL- 
son)  and  the  gentleman  from  California 
(Mr.  MOORHEAD)  on  the  diligent  scholarly 
work  they  have  done  on  this  bill.  This 
legislation  was  dealt  with  with  great 
trepidation  and  with  great  care  by  the 
House  Committee  on  the  Judiciary  be- 
cause, as  has  been  pointed  out  by  the  two 
previous  speakers,  there  are  at  least  four 
specific  American  freedoms  that  are  in- 
volved in  this  bill,  the  freedom  to  redress 
the  Government  for  grievances,  the  free- 
dom of  speech,  the  freedom  of  associa- 
tion and  the  right  of  privacy. 

I  believe  the  bill,  after  considerable 
amendment  both  in  the  subcommittee 
and  in  the  full  committee  meets  mini- 
mum constitutional  standards  and  I  am 
going  to  support  the  bill  and  I  trust  that 
it  is  enacted.  It  is  a  tough  bill  but  it  gets 
the  job  done. 

The  purpose,  of  course,  is  to  require 
public  disclosure  of  professional  lobbying 
organizations  where  there  is  direct  com- 
munication with  Members  of  Congress, 
members  of  our  staff  and  a  hmited  num- 
ber of  high  ranking  Federal  emloyees. 
That  is  just  what  the  bill  does.  The 
threshold  is  high  enough  to  cover  these 
professional  lobbyists  and  will  not  affect 
the  volunteer  grassroots-type  of  organi- 
zations that  we  also  wish  to  encourage 
and  which  have  their  constitutional 
rights  also. 

Insofar  as  the  professional  lobbyists 
are  concerned,  the  bill  would  require  that 
they  tell  us  who  they  are,  the  money 
they  spend;  they  must  report  their  gifts 
or  expenditures  of  $35  or  over  for  the 
benefit  of  Members  of  the  Congress  or  a 
Federal  officer.  It  has  civil  and  criminal 
sanctions  that  are  enforceable,  unhke 
the  present  lobbying  law. 

So,  Mr.  Chairman,  m  my  view  the  bill 
is  supportable  as  reported — and  I  empha- 
size "as  reported" — because  the  bill  is  not 
supportable  if  any  one  of  certain  major 
amendments  is  adopted,  and  I  believe 
that  the  gentleman  from  Illinois  (Mr. 
RAn.SBACK)  has  several  in  mind.  In  par- 
ticular, mechanism,  if  the  grassroots 
lobby  solicitation  amendment  is  adopted, 
the  bill  would  not  be  supportable  on  con- 
stitutional grounds.  This  part  of  the  bill, 
solicitation,  was  eliminated  by  an  over- 
whelming vote  of  26  to  8  in  the  full 
Committee  on  the  Judiciary. 

I  would  refer  the  Members,  Mr.  Chair- 
man, to  a  letter  dated  AprU  18.  1978. 
signed  by  all  seven  members  of  the  House 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  Committee  on  the 
Judiciary  which  I  have  the  privilege  of 
chairing,  pointing  out  to  the  membership 
of  the  House  of  Representatives  the  con- 
stitutional difficulties  with  the  solicita- 
tion amendments.  It  is  both  unwise  and. 
in  our  view,  unconstitutional. 

Other  amendments  which,  if  accepted 
by  the  committee,  would  make  the  entire 
bill  unacceptable  in  my  view  and  uncon- 
stitutional, and  other  grounds  include 
the  contribution  requirement  mentioned 
by  both  gentlemen  from  California  (Mr. 
MOORHEAD   and   Mr.   Danielson).   Here 
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again  we  have  an  unconstitutional  and 
unwise  amendment  lowering  the  thresh- 
old so  that  volunteer  grassroots  groups 
would  be  covered. 

With  those  caveats,  Mr.  Chairman,  I 
would  like  to  point  out  again  that  I  sup- 
port the  bill  as  it  is  and  I  would  urge  the 
membership  to  resist  the  various  amend- 
ments that  I  have  mentioned. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Chairman,  the 
House  Committee  on  the  Judiciary  has 
wrestled  with  the  subject  of  lobbying 
legislation  for  over  3  years,  and  I  think 
it  is  fair  to  state  that  this  bill  before  us 
today.  H.R.  8494.  is  the  most  generally 
acceptable  one  we  could  have  come  up 
with,  and  certainly  the  most  acceptable 
one  we  have  come  up  with  yet.  At  the 
outset  I  think  it  should  be  emphasized 
that  H.R.  8494  is  considerably  different 
from  the  bill  that  we  had  before  the 
House  some  2  years  ago  and  which 
passed  the  House.  That  was  H.R.  15  In 
the  94th  Congress.  This  legislation  has 
a  higher  threshold  for  coverage.  Less 
reporting  Is  required  of  covered  orga- 
nizations; consequently,  the  reporting 
provisions  are  less  burdensome.  The  en- 
forcement provisions  are  less  onerous 
and  are  simplified.  In  short,  this  bill  is 
not  as  constitutionally  suspect  as  Its 
predecessors.  It  is  important  to  stress 
that  HJl.  8494  is  a  legislative  lobbying 
bill.  As  has  been  pointed  out,  there  is 
not  executive  branch  coverage  except  in 
th"  case  of  contact  by  lobbying  com- 
munications with  designated  high  level 
executive  branch  officials  on  legislative 
matters  where  it  is  sought  to  Influence 
the  outcome  of  legislation,  or  treaties, 
or  what  have  you. 

There  is  next  an  important  point  that 
has  been  made  here,  which  bears  em- 
phasis, that  only  orgatUzations.  not 
individuals,  can  be  lobbyists  under  this 
legislation.  An  organization  will  file  the 
annual  registration  and  quarterly  re- 
ports on  lobbying  activities.  Individuals 
either  retained  by  a  covered  organization 
or  employed  by  the  covered  organization 
will  be  listed  on  their  registrations  and 
reports  If  they  carry  on  systematic  and 
sustained  lobbying. 

Certain  activities  are  made  exempt 
from  the  coverage  of  this  act  and  should 
be  zeroed  in  on,  I  believe.  They  are  not 
lobbying  communications.  These  include 
communications  made  at  the  request  of 
a  Federal  officer  or  employee,  or  testi- 
mony at  a  public  hearing.  They  include 
communications  made  in  a  speech  or  in 
a  newspaper,  book,  magazine,  radio,  or 
television  appearance,  and  communica- 
tions by  an  individual  for  redress  of 
grievances,  or  to  express  his  personal 
opinion.  Also  exempt  are  communica- 
tions made  by  an  organization  with  the 
two  Senators  representing  the  State 
where  the  organization  has  its  principal 
place  of  business,  along  with  commu- 
nications with  any  Congressman  whose 
district  Is  in  the  county  where  the  orga- 
nization has  its  principal  place  of  busi- 
ness. This  is  known  as  the  "geographic 
exemption."  Frankly,  this  feature  of 
H.R.  8494  Is  the  one.  in  my  view,  most 
deserving  of  criticism  and  in  need  of 


refinement.  The  principal  place  of  busi- 
ness standard  is  far  too  narrow.  It  would 
not  assure  the  unhampered  communica- 
tion between  constituents  and  Members 
of  Congress  that  we  all  seek.  Conse- 
quently, during  the  5 -minute  rule  I  will 
offer  an  amendment  to  exempt  any  com- 
munication made  by  an  individual  with 
a  Member  of  Congress  who  represents 
the  area  where  the  individual  lives,  or 
where  he  works.  Our  constituents 
should  feel  free  to  communicate  with  us 
on  any  matter,  whether  it  relates  to  per- 
sonal beliefs,  their  jobs,  or  a  business. 

Mr.  Wiggins:  Mr.  chairman.  wiU  the 
gentleman  yield  just  briefly? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding. 

I  am  curious  to  know  why  the  gentle- 
man feels  it  necessary  to  provide  any 
geographic  limitation  on  communica- 
tions with  legislators?  It  is  my  under- 
standing that  the  first  amendment  ap- 
plies to  petitions  to  Government,  not  to 
one's  own  Congressman. 

Mr.  KDTONESS.  The  gentleman  is 
mixing  up  two  concepts,  I  believe.  A  per- 
son can  certainly  freely  communicate 
with  anyone  in  Government,  petition 
Government  with  respect  to  his  own 
opinions,  or  redress  grievances. 

Mr.  WIGGINS.  Organizations,  too.  I 
will  say  to  the  gentleman. 

Mr.  KINDNESS.  The  point  that  I  am 
addressing  here  is  where  an  organization 
which  is  involved  in  the  lobbying  process 
and  thus  comes  under  the  coverage  of  the 
bill  has  someone  speaking  in  its  behalf 
within  one's  congressional  district,  or  the 
State  in  the  case  of  a  Senator.  That 
really  should  be  exempt,  in  my  opinion, 
and  I  think  we  should  put  that  to  a  test 
of  the  vote  of  the  House. 

Once  an  organization  is  a  lobbjrist 
under  H.R.  8494.  it  must  file  an  annual 
registration  with  the  Comptroller  Gen- 
eral. As  has  been  pointed  out.  the  admin- 
istration of  the  act  is  to  be  carried  out 
by  the  Comptroller  General,  the  quar- 
terly reports  as  well;  but  what  is  more 
significant,  perhaps,  about  H.R.  8494  is 
to  note  what  need  not  be  reported.  What 
need  not  be  reported  is  particularly  Im- 
portant, compared  to  the  last  time 
around.  There  is  a  need  to  retain  these 
features  of  the  bill,  as  has  already  been 
mentioned:  no  requirement  that  an  orga- 
nization disclose  contributions  or  dues, 
nor  any  grassroots  or  indirect  lobbying 
efforts. 

I  want  to  emphasize  those  things  are 
important  to  the  Integrity  of  a  bill  that 
I  believe  has  reasonable  balance  and  they 
are  important  to  the  support  of  the  bill, 
which  is  relatively  widespread  at  this 
point. 

I  would  like  to  point  out  to  those  who 
are  concerned  with  Federal  officials 
lobbying,  there  is  already  a  provision  In 
the  United  States  Code,  title  18.  sec- 
tion 1913,  which  says  that  no  part  of  the 
money  appropriated  by  any  enactment  of 
Congress  shall  be  used  in  the  absence  of 
express  authorization  by  the  Congress  to 
directly  or  indirectly  pay  for  any  per- 
sonal service  or  other  forms  of  remuner- 
ation to  Influence  legislation  before  the 
Congress.  The  fact  that  that  part  of  the 


Criminal  Code  is  not  enforced  is  not 
directly  at  issue  before  us  today,  but  that 
troublesome  problem  exists. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I,  too, 
join  in  saluting  the  chairman  and  the 
ranking  minority  member  of  the  subcom- 
mittee which  has  produced  this  ex- 
tremely important  legislation  and  I  am 
hopeful  that  in  general  it  ^Wll  be  enacted 
as  presented  to  the  House,  with  a  few 
exceptions  to  which  I  will'  make  refer- 
ence in  my  statelnent. 

Mr.  Chairman,  I  rise  in  support  of  the 
Public  Disclosure  of  Lobbying  Act  <H.R. 
8494) .  To  my  m^d,  this  iS  the  most  rea- 
sonable, fair  proposal  that  has  been  put 
forth  on  this  subject  in  recent  years. 

The  enactment  of  this  legislation 
would  result  in  a  far  more  effective 
lobbying  statute  than  is  presently  on  the 
books.  The  notorious  "principal  purpose" 
doctrine  would  be  discarded,  so  that  vir- 
tually all  organizations  which  carry  on 
continuing  lobbying  efforts  would  have  to 
register  and  report.  For  the  first  time, 
this  bill  would  assure  effective  enforce- 
ment of  a  Federal  lobbying  statute 
through  powers  given  to  the  Justice  De- 
partment. Covered  organizations  will 
register  annually,  and  supply  detailed 
quarterly  reports  to  the  General  Ac- 
counting Office.  Among  other  things, 
these  reports  would  disclose  the  signif- 
icant lobbying  activities  undertaken  by 
the  organization,  as  well  as  the  total 
expenditures  made  In  support  of  such 
efforts. 

We  all  know  that  the  existing  Federal 
Regulation  of  Lobbying  Act  (2  U.S.C. 
261-270;  60  Stat.  839-849)  Is  unworkable 
and  unenforclble.  In  a  desperate  bal- 
£mclng  act  In  the  Harriss  case,  the  Su- 
preme Court  attempted  to  salvage  the 
constitutionality  of  the  unfortunate  1946 
law.  But  in  doing  so  It  laid  to  rest  forever 
the  possibility  that  that  statute  might 
ever  be  meaningful.  Harriss  v.  United 
States.  347  U.S.  (1954). 

But  while  I  certainly  support  this  pro- 
posed stringent  new  law,  I  still  believe 
that  we  as  legislators  have  a  responsibil- 
ity to  closely  scrutinize  any  replacement 
for  the  1946  law.  Drafting  effective  leg- 
islation in  this  area  is  a  difficult  and 
a  delicate  business.  We  deal  here  with 
basic  first  amendment  rights — the  right 
"to  petition  the  Government  for  a  redress 
of  grievances."  We  must  be  careful  to 
insure  that  any  new  statute  does  not 
result  in  an  unwarranted  "chilling  effect" 
on  the  rights  of  individual  citizens  to 
express  themselves.  Beyond  that,  or- 
ganized lobbying  has  consistently  been 
judicially  recognized  as  a  right  protected 
by  the  first  amendment.  See:  Harriss. 
supra;  Liberty  Lobby  v.  Pearson.  390  F. 
2d  489  (1968).  What  this  means  is  that 
every  aspect  and  every  provision  of  a 
law  which  regulates,  interferes  with,  or 
infringes  upon  this  right,  must  be  jus- 
tified by  a  "compelling  state  interest." 

This  brings  me  to  my  first  specific  area 
of  concem^ontributions  disclosure. 
Many  of  the  bills  introduced  on  lobbying 
would  have  required  some  form  of  dis- 
closure, by  organizations  which  lobby. 
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with  respect  to  the  amount  of  contribu- 
tions or  dues.  These  versions  also  would 
require  the  organization  to  supply  tne 
identity  of  the  individuals  making  con- 
tributions above  a  certain  level.  In  197b. 
the  House-passed  bill  (H.R.  15)   would 
have  required  the  disclosure  of  any  con- 
tribution in  excess  of  $2,500  and  the 
identity  of  each  individual  contributor. 
This  year  the  Judiciary  Committee  re- 
jected this  idea  and  I  supported  this  de- 
cision. ,  ,  ^    i.„  „ 
While,  on  its  face,  this  seems  to  be  a 
perfectly  plausible  and  reasonable  means 
of    determining    where    large    mterest 
groups  get  their  money,  there  is  some 
serious    constitutional    "fallout"    with 
such  a  provision.  What,  for  example,  will 
be  the  impact  of  this  type  of  provision 
on  a  church  or  other  large  charitable 
organization?  Will  we  be  direcUy  affect- 
ing their  ability  to  raise  funds  for  good 
causes?  Most  of  these  provisions  contain 
no  requirement  that  the  contribution  ac- 
tually be  used  for  lobbying  purposes- 
only  that  it  be  given  to  an  organization 
that  sometimes  or  occasionally  lobbies. 
Further,  if  the  disclosure  threshold  is 
easily  reached,  we  might  end  up  with  a 
complete  or  partial  membership  list  of  an 
organization.  What  are  the  constitutional 
implications  of  this?  In  a  number  of  de- 
cisions the  Supreme  Court  has  found  the 
requirement  of  disclosure  of  membership 
lists   to   violate   the   first   amendment 
rights  of  privacy  and  associatlonal  free- 
dom. NAACP  V.  Alabama,  357  U.S.  499 
(1958) ;  Bates  v.  Little  Rock.  361  U.S.  526 
(1960);  NAACP  v.  Button.  371  U.S.  415 
(1963)-    Gibson    v.    Florida    Legislative 
committee.  372  U.S.  539(1963).  The  test 
laid  down  by  the  Court  is:  Whether  or 
not  there  is  a  substantial  relationship 
between  the  information  sought— for  ex- 
ample the  list — and  a  compelling,  over- 
riding State  interest,   so   as  to  justify 
such  an  intrusion  into,  and  modification 
of,  first  amendment  rights. 

I  would  urge  this  House  to  reject  the 
effort  to  put  dues  and  contributions  re- 
porting back  in  H.R.  8494.  An  unneces- 
sary and  unreasonable  burden  should  riot 
be  placed  on  religious  and  other  charit- 
able organizations  by  such  a  reporting 
requirement — even  with  a  waiver  for 
churches  from  the  Comptroller  General 
because  the  waiver  might  not  be  granted 
and  it  would  be  too  late  for  the  contribu- 
tor. He  has  been  effectively  chilled  or 
deterred  from  exercising  his  first  amend- 
ment rights. 

My  next  concern  has  to  do  with  in- 
suring coverage  of  a  class  of  individuals 
that  I  would  describe  as  "professional 
volunteers."  H.R.  8494,  as  it  is  presently 
constituted,  is  applicable  only  to  orga- 
nizations which  employ  or  retain  individ- 
uals to  lobby.  So,  for  example.  Congress 
Watch  would  register  as  a  lobbyist  and 
report  on  the  lobbying  activities  of  its 
salaried  employees,  paid  officers,  and  di- 
rectors. But  tlie  activities  of  Mr.  Ralph 
Nader,  the  founder  and  principal  spokes- 
man for  the  organization,  would  not  be 
fully  reflected  in  the  "total  expendi- 
tures" figures  required  in  their  quarterly 
report.  Why?  Because  Mr.  Nader  receives 
no  salary  for  his  services  to  organizations 


Congress    Watch    or    Public 


such    as 
Citizen. 

Now  none  of  us  want  to  inhibit  genu- 
ine volunteer  activity  of  individuals  who 
are  exercising  the  right  to  petition  with- 
out reference  to  a  particular  organiza- 
tional policy  or  interest.  But,  if  expendi- 
tures alone  are  the  criterion  for  trigger- 
ing coverage  of  an  organization— we  are 
oversimplifying  and  distorting  how  effec- 
tive lobbying  can  be  accomplished.  A  big 
salary  or  large  expenditures  are  not  al- 
ways the  best  way  to  determine  the 
quality  or  effectiveness  of  a  lobbying  ef- 
fort. They  are  only  one  way  of  measuring 
such  efforts.  We  must  insure  that  individ- 
uals with  financial  resources  independent 
of  the  organization  or  interest  groups 
they  serve  will  be  covered  if  they  are 
consistently  active  as  lobbyists.  Any  in- 
dividual, who,  without  pay.  expends  sub- 
stential  amounts  of  time  and  effort  to 
influence  the  legislative  process  should 
be  covered  provided  he  meets  a  reason- 
able threshold  of  substantive  activity. 

The  failure  to  cover  Ralph  Nader,  and 
others  like  him,  has  become  the  most 
notorious  "loophole"  in  H.R.  8494.  I  urge 
support  for  an  amendment  to  be  offered 
by  my  colleague  from  Illinois  (Mr.  Rails- 
back  >  which  would  remedy  this  loophole. 
My  final  area  of  concern  has  to  do  with 
so-called  grassroots  lobbying.  Here 
again,  the  arguments  for  such  coverage 
appear  to  be  most  reasonable  and  valid 
on  their  face.  However,  the  Judiciary 
Committee  overwhelmingly  voted  to  de- 
lete a  grassroots  or  solicitations  report- 
ing feature  from  the  bill  based  upon  gen- 
uine constitutional  concerns. 

I  strongly  feel  fchat  any  provision  re- 
quiring disclosure  of  lobbying  solicita- 
tions should  be  kept  out  of  H.R.  8494. 
If  such  a  provision  is  included,  virtually 
all  communications  between  an  organiza- 
tion and  its  members  relating  to  legisla- 
tive matters  would  have  to  be  disclosed 
and  reported.  The  pervasive  sweep  of 
this  requirement  coupled  with  the  threat 
of  substantial  penalties  for  failure  to 
report  will  have  a  chUling  as  well  as 
burdensome  effect  on  the  legitimate  in- 
formation and  educational  activities  of 
an  organization  and  its  members. 

An  objective  of  any  bUl  to  regulate 
lobbying  should  be  to  further  open  up 
the  political  process,  to  encourage  more 
and  different  points  of  view,  and  to  fa- 
cilitate an  informed  exchange  between 
the  public  and  Congress.  The  amend- 
ment to  put  grassroots  coverage  back  in 
H.R.  8494  would  have  the  opposite  ef- 
fect; it  would  deter  organizations  from 
using  their  newsletters  and  other  chan- 
nels of  information  to  inform  their  mem- 
bers about  legislative  Issues,  and  would 
serve  to  restrain  such  organizations  and 
members  from  engaging  in  legislative  ac- 
tivities. What  possible  benefits  can  de- 
rive from  reporting  requirements  which: 
First,  tell  you  what  you  already  know; 
and  second,  serve  as  a  barrier  or  deter- 
rent to  citizens  exercising  their  consti- 
tutional rights?  I  urge  a  "no"  vote  on 
the  Flowers  amendment. 

Again,  I  emphasize  that  the  Judiciary 
Committee  version  is  a  reasonable  piece 
of  legislation  which  also  represents  a  sig- 
nificant improvement  over  the  existing 


law  I  urge  the  Members  of  this  House 
to  support  the  Judiciary  Committee  ver- 
slon  of  the  bill  with  the  addition  of  the 
professional  volunteer  coverage. 

Mr  DANIELSON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  (Mr.  Harris). 

Mr  HARRIS.  Mr.  Chairman,  as  we 
consider  today  H.R.  8494.  the  PubUc 
Disclosure  of  Lobbying  Act.  I  urge  my 
colleagues  to  ask  themselves  wtiat  I 
consider  to  be  the  two  basic  questions 
for  determining  whether  this  bill  wiU 
provide  us  with  an  effective  lobbying 

law :  ,  , 

First.  Will  it  include  a  clear  and 
enforceable  threshold  provision  to  make 
sure  that  large,  well-financed  organiza- 
tions must  register? 

Second.  Will  it  provide  us  with  an 
accurate  record  of  not  only  what 
organizations  spend  on  their  lobbying 
efforts,  but  also  who  is  financing  an 
organization's  major  lobbying  activities? 
In  order  to  provide  a  meaningfxil 
record  of  how  lobbying  influences  public 
policy.  I  believe  that  a  lobbying  bill  must 
be  tough  enough  to  provide  a  complete 
picture  of  organized  lobbying  efforts, 
without  being  so  tough  as  to  discourage 
these  efforts,  when  they  are  appropriate. 
In  my  view,  without  the  addition  of  two 
key  provisions,  namely,  a  more  work- 
able threshold  provision  and  a  require- 
ment for  the  disclosure  of  major  con- 
tributors to  an  organization,  HJl.  8494 
will  fall  to  meet  this  objective. 

Finding  the  proper  threshold  for 
identifying  those  organizations  that 
spend  a  significant  amount  of  time  and 
money  on  lobbying  is  the  most  crucial 
element  in  any  lobbying  legislation.  If 
it  is  to  be  effective  in  determining  which 
organizations  must  register,  a  threshold 
must  meet  the  following  two  tests : 

First.  It  must  be  clear  and  simple 
enough  so  an  organization  can  under- 
stand readily  whether  or  not  it  must 
register;  and 

Second.  It  must  be  specific  enough  so 
that  major  lobbying  organizations,  or 
operations,  will  not  be  able  to  avoid 
registration. 

I  feel  that  the  current  threshold  In 
H.R.  8494  is  both  too  vague  and  too 
lenient  to  compel  the  coverage  of  many 
major  lobbying  organizations. 

As  originally  adopted  in  subcommittee, 
the  threshold  covered  organizations  that 
spent  $2,500.  and  an  aggregate  of  13  days, 
on  lobbying  communications  in  any 
quarterly  filing  period.  The  primary 
attribute  of  this  threshold  is  its 
simpUclty :  It  bases  coverage  on  a  signif- 
icant level  of  lobbying  expenditures  and 
employs  a  reasonable  and  easy-to- 
calculate  days  test  to  determine  how 
much  time  was  spent  on  lobbying.  More- 
over, this  threshold  is  effective:  It  is 
designed  to  cover  the  larger,  better- 
financed  lobbying  organizations  without 
requiring  tedious  recordkeeping  or  forc- 
ing the  compliance  of  smaller  organiza- 
tions. 

The  threshold  provision  in  H.R.  8494. 
on  the  other  hand,  establishes  a  compli- 
cated and  impractical  two-tiered  days 
test  for  triggering  coverage,  whereby 
an  organization  must  register  only  when 
one  employee  engages  in  "lobbying  com- 
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miuilcations"  for  13  days  per  quarter,  or 
two  or  more  employees  engage  In  such 
activities  for  7  days  per  quarter.  By 
so  doing,  this  threshold  is  not  only  far 
more  dilBcult  to  understand,  but  it  opens 
a  tremendous  loophole  through  which 
major  lobbying  organizations  can  escape 
registration.  Today  I  plan  to  ofTer  an 
amendment  which  will  restore  the 
meaningful  and  effective  threshold 
originally  adopted  in  subcommittee  to 
H.R.  8494,  and  I  urge  my  colleagues  to 
support  this  amendment. 

I  also  believe  that  H.R.  8494's  effective- 
ness can  be  greatly  improved  through  the 
addition  of  a  contributor  disclosure 
amendment.  Without  such  a  provision, 
this  legislation  will  provide  only  a 
partial  record  of  how  lobbying  influences 
public  policy. 

A  few  large  organizations  can  finance 
a  significant  portion  of  an  organization's 
lobbying  efforts,  and  can  control  an  orga- 
nization's position  on  a  particular  issue. 
For  instance,  the  fact  that  the  Electric 
Consumers  Utility  Council  is  financed  by 
industry,  rather  than  consumers,  can 
make  a  big  difference  in  understanding 
and  evaluating  that  organization's  lobby- 
ing interests.  In  my  view,  information 
on  who  is  financing  an  organization's 
lobbying  efforts  should  be  a  matter  of 
public  record. 

An  amendment  is  to  be  offered  today 
which  will  require  the  disclosure  of  major 
contributors  to  an  organization.  I  feel 
that  this  amendment  will  serve  to 
preserve  integrity  and  openness  in  gov- 
ernment, while  greatly  improving  the 
effectiveness  of  this  legislation  in  pro- 
viding an  accurate  public  record  of  the 
lobbying  process.  I  urge  my  colleagues  to 
support  this  amendment. 

In  summary,  I  believe  that  H.R.  8494 
has  the  potential  to  become  a  sound 
and  workable  lobbying  law.  However,  it 
cannot  be  effective  without  the  restora- 
tion of  a  meaningful  threshold  provision, 
and  it  will  not  be  complete  without  a 
provision  requiring  the  disclosure  of 
major  contributors  to  a  lobbying  orga- 
nization. I  believe  that  the  adoption  of 
these  provisions  will  help  H.R.  8494  meet 
its  potential. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  am  concerned  that  maybe  the  point 
that  is  made  about  the  lobbyists  not 
wanting  to  register  is  not  exactly  as 
accurate  as  the  point  relating  to  the 
concern  that  lobbyists  have  about  the 
weight  of  reporting  and  the  volume  of 
reports. 

A  few  weeks  ago  on  the  House  floor 
we  had  a  bill  which  was  an  attempt  to 
relieve  Members,  and  candidates  from 
so  much  reporting,  no  doubt  because  of 
the  fact  that  reporting  is  really  a  burden. 
Mr.  HARRIS.  If  my  colleague  will  let 
me  recapture  my  time.  I  would  be  happy 
to  hit  on  those  points,  because  I  think 
it  is  essential  that  the  threshold  under 
which  the  organization  has  to  register 
as  a  lobbyist  is  very  important.  It  is  also 
very  important  to  have  the  reporting 


requirements  simple  enough  so  that  it 
is  not  an  undue  burden  to  register  as  a 
lobbyist.  We  should  know  what  lobbyists 
are  doing,  how  much  they  are  spending, 
but  we  should  not  also  burden  them  with 
so  much  reiwrting  that  it  would  be  an 
undue  hardship.  I  will  offer  one  amend- 
ment to  have  a  threshold  clear  and  sim- 
ple and  enforceable.  Under  the  current 
threshold  provision,  an  organization 
could  make  600  contacts  per  quarter  and 
not  have  to  register  as  a  lobbying  orga- 
nization. I  doubt  if  anyone  is  going  to 
treat  such  an  act  very  seriously.  I  would 
hope  that  we  can'at  least  put  the  thresh- 
old in  that  we  adopted  in  subcommittee 
which  says  that  when  an  organization 
spends  $2,500  per  quarter,  when  they 
make  13  days  of  direct  contacts  per 
quarter,  then  they  have  to  register.  It  is 
a  simple  test.  It  is  a  clear  test.  But,  more 
importantly,  it  is  an  enforceable  test. 
This  law  will  be  of  no  purpose  unless 
the  rules  can  be  enforced  with  regard 
to  organizations  which  are  highly  in- 
volved in  lobbying  activity. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  California  (Mr.  Wiggins). 
Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  just  wanted  to  make 
one  point  on  the  previous  speaker's  con- 
cern. 

After  the  last  Congress  failed  to  enact 
the  Lobbying  Disclosure  Act,  I  instituted 
a  lobbying  system  in  my  own  ofiBce  in 
which  each  person  who  comes  to  lobby 
either  me  or  members  of  my  staff  or  em- 
ployees is  asked  to  sign  so  that  wejiave 
a  permanent  record  of  lobbying  contacts 
with  our  office. 

I  would  like  to  say  for  the  record  that 
I  know  of  no  objection  by  any  lobbyist 
who  came  to  my  office  to  signing  and 
revealing  the  fact  that  he  was  a  lobbyist. 
I  think  it  reinforces  my  attitude  that 
most  lobbyists  do  not  object  to  being 
identified  as  lobbyists,  but  they  are  con- 
cerned with  the  burdens  of  reporting. 

Mr.  WIGGINS.  I  appreciate  the  gen- 
tleman's comments. 

Mr.  Chairman,  let  us  get  the  facts 
clearly  on  the  table.  There  has  been  dis- 
cussion here  that  this  bill  impacts  pro- 
fessional lobbyists,  and  yet  it  is  acknowl- 
edged that  the  term  "lobbyist"  is  not  de- 
fined in  the  bill. 

Let  me  tell  the  Members  who  are  lobby- 
ists in  this  bill.  They  are  organizations: 
every  business  organization  in  America, 
every  fraternal  association  in  America, 
every  social  and  charitable  association  in 
America,  and  every  church  in  America, 
every  school,  educational  institution  in 
America  is  made  a  lobbyist  under  this 
bill  if  those  organizations  have  the 
temerity,  mind  you.  the  gall,  to  commu- 
nicate with  their  legislator. 

That  is  what  we  are  regulating.  And 
those  Members  who  want  to  stampede 
into  regulating  lobbyists,  at  least  under- 
stand who  you  are  regulating.  This  is  a 
more  pervasive  piece  of  regulatory  legis- 
lation than  OSHA.  for  example.  Far  more 
pervasive  than  that.  So  let  us  not  cry 


crocodile  tears  over  professional  lobby- 
ists. They  need  do  nothing  directly.  It  is 
the  organization  that  is  covered ;  and  all 
organizations,  save  a  very  narrow,  dis- 
creet exception,  such  as  organizations  of 
Members  of  Congress,  are  exempted  from 
the  scope  of  this  bill. 

I  have  already  expressed  by  opposition 
to  the  bill  in  conceptual  terms.  I  do  not 
believe  it  can  be  amended  to  meet  my 
objections  to  it.  And  so  I  will  not  trouble 
the  Members  with  arguments  which  I 
think  are  wholly  self-evident. 

Mr.  Chairman,  I  would  like,  rather,  to 
use  my  time  to  ask  the  gentleman  from 
California  (Mr.  Danielson)  ,  who  is  han- 
dling the  bill,  to  respond  to  several  ques- 
tions which  I  previously  submitted  to 
him. 

The  first  question  which  I  wish  to  ask 
the  gentleman  from  California  (Mr. 
Danielson)  is  this: 

Section  9  of  the  bill  defines  the  term 
"lobby  communication."  The  definition 
restricts  the  scope  of  the  bill  to  those 
communications  which  are  "directed  to" 
Federal  officials.  Exempted  from  such 
communications  are  those  made  through 
a  speech  or  print  media  distributed  to  the 
general  public. 

Why  is  an  exemption  for  a  communi- 
cation made  which  is  not  covered  at  all, 
since  if  made  in  a  print  media  or  dis- 
tributed to  the  general  public,  it  would 
not  be  "directed  to"  a  Federal  official? 

Mr.  DANIELSON.  M  the  genUeman 
will  yield,  Mr.  Chairman,  we  put  these 
exemptions  in  because  we  wanted  to 
make  it  crystal-clear  that  certain  types 
of  commmunications  should  not  under 
any  circumstances  be  considered  to  be 
lobbying  communications. 

The  exemption  may  be  almost  redun- 
dant or  surplusage;  but  at  the  same  time, 
it  is  a  direct  statement  of  negation,  so 
there  is  no  reason  that  anyone  would 
try  to  include  them. 

Mr.  WIGGINS.  If  that  exemption  is 
removed  with  respect  to  paid  advertise- 
ments which  are  also  not  "directed  to"  a 
Federal  official,  what  is  the  effect  of 
that? 

Mr.  DANIELSON.  There  might  be  a 
situation — and  I  hope  the  gentleman 
will  not  strain  me  to  give  him  an  ex- 
ample— in  which  a  paid  advertisement 
is  directed  to  Federal  officers  or  em- 
ployees. In  that  event,  that  paid  adver- 
tisement would,  of  course,  constitute  a 
lobbying  communication  if  made  and 
paid  for  by  a  registered  organization. 

I  cannot,  as  I  stand  here,  provide  the 
gentleman  with  an  example;  but  it  could 
very  well  take  place. 

Mr.  WIGGINS.  It  is  clear,  then,  that 
all  paid  advertisements,  even  if  their 
purpose  is  to  affect  the  disposition  of 
legislation,  are  not  covered;  is  that  cor- 
rect? 

Mr.  DANIELSON.  No,  all  of  them  are 
not  covered.  The  only  ones  that  would 
be  covered  are  those  defined  in  section 
2(9)  as  lobbying  communications. 

Mr.  WIGGINS.  If  a  committee  of  Con- 
gress announces  that  public  hearings  are 
to  be  held  on  pending  legislation,  is  any 
communication  directed  to  the  commit- 
tee on  the  subject  of  the  hearing,  "at  the 
request  of"  the  committee? 

Mr.   DANIELSON.   If  the  gentleman 
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will  yield  further,  if  the  committee  re- 
quests the  communication,  obviously,  it 
is  at  the  request  of  the  committee.  If  it 
does  not  request  it,  it  would  not  be  at  the 
request  of  the  committee.  In  any  event, 
we  have  an  exemption  in  section  2(9)  (a) 
that  a  communication  made  at  the  re- 
quest of  a  Federal  officer  or  employee  or 
submitted  for  inclusion  in  a  report  of  a 
hearing  or  in  the  record  of  a  public  filing 
of  the  hearing  is  exempt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

To  continue,  Mr.  Chairman,  then  the 
gentleman  does  agree,  as  I  understand 
it.  that  if  the  author  of  the  communica- 
tion directs  that  it  be  added  to  the  rec- 
ord, it  is  an  exempt  communication? 

Mr.  DANIELSON.  That  is  my  under- 
standing. 

Mr.  WIGGINS.  Finally,  a  corporation 
is  included,  but  a  "government  corpora- 
tion" is  not.  Is  the  scope  of  the  term 
"government  corporation"  confined  to 
the  definition  of  that  term  in  the  report 
which  says  that  it  means  a  U.S.  Govern- 
ment corporation?  Is  that  the  intent  of 
those  words  in  the  bill? 

Mr.  DANIELSON.  That  is  the  intent, 
and  that  was  the  subject  of  discussion 
in  subcommittee  and,  I  believe,  in  full 
committee. 

Mr.  WIGGINS.  Finally  and  quickly, 
would  the  gentleman  discuss  the  inter- 
relationship between  18  U.S.C.  1001.  and 
section  11  of  the  bill. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  raising  that  point. 

It  is  my  intention,  and  I  am  convinced 
that  it  was  the  intention  of  the  subcom- 
mittee and  the  full  committee,  that  the 
specific  criminal  sanction  provided  in 
this  bill  shall  be  the  criminal  sanction 
applied  to  any  criminal  violations  of  this 
bill. 

I  recognize  that  title  18.  section  1001. 
does  apply  to  similar  types  of  state- 
ments: that  is,  if  falsely  made:  but  it  was 
my  intention  and  it  was  the  tenor  of 
the  discussion  throughout  the  work  on 
this  bill  that  the  criminal  provisions  in- 
cluded within  this  bill,  H.R.  8494.  mean 
that  those  sanctions  are  the  ones  to  be 
applied  in  the  event  of  criminal  viola- 
tion of  the  law. 

Mr.  WIGGINS.  And  in  effect,  the  gen- 
tleman is  sending  the  Attorney  General 
a  message  that  he  is  not  to  use  these  sec- 
tions as  cumulative  offenses:  is  that  cor- 
rect? 
Mr.  DANIELSON.  That  is  correct. 
Mr.  WIGGINS.  Mr.  Chairman.  I, thank 
the  gentleman. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
am  pleased  to  yield  3  minutes  to  the 
gentlewoman  from  Texas  (Miss  Jordan). 
Miss  JORDAN.  Mr.  Chairman,  we  have 
talked  about  what  this  bill  does  and  what 
it  does  not  do.  I  think  it  ought  to  be  made 
clear.  Mr.  Chairman,  that  this  bill  is  not 
going  to  render  some  evil  holy.  It  is  not 
going  to  right  any  wrong  that  we  know 
about  right  now.  It  is  not  going  to  as- 
suage any  fear  which  the  people  may  now 


have  about  lobbying.  It  is  not  going  to 
regulate  lobbyists.  It  is  not  going  to  cause 
lobbyists  to  wear  cheaper  suits,  I  say 
to  the  gentleman  from  Virginia. 

So,  what  does  the  bUl  do?  Why  have  it 
at  all?  Well,  in  1946  Congress  decided 
that  it  ought  to  try  to  do  something 
about  lobbying.  Now,  if  we  make  the  as- 
sumption that  the  Congress  of  the  United 
States  only  passes  legislation  when  there 
is  a  need  for  it,  then  we  would  assume 
that  in  the  collective  judgment  of  the 
Congress  of  the  United  States  there  was 
a  need  to  say  something  about  lobbyists. 
We  said  it — the  Congress  at  that  time,  in 
1946 — and  the  bill  was  not  really  worth 
the  paper  it  was  written  on.  It  was  totally 
ineffectual.  It  was  rife  with  loopholes, 
and  it  really  did  not  do  anything  to  bring 
any  degree  of  accountability  to  the  whole 
area. 

So,  if  the  bill  we  are  considering  today 
does  anything,  we  are  going  to  make 
the  pronouncements  on  lobbying  activ- 
ity effectual  rather  than  ineffectual.  We 
are  going  to  close  some  of  the  loopholes. 
We  are  going  to  say.  "Members  of  the 
public,  because  you  perceive  that  there 
is  an  undue  influence  exercised  upon 
Members  of  Congress  by  people  desig- 
nated as  lobbyists;  because  you.  Mr.  and 
Mrs.  Public,  perceive  that,  we  are  going 
to  require  these  organizations  to  dis- 
close to  you  exactly  what  they  are  doing." 

That  is  what  we  purport  to  do  in  this 
bill;  not  regulate  but  register,  report, 
disclose.  One  thing  that  this  bill  may  do, 
if  we  keep  it  intact,  is  to  let  the  public 
know  that  Members  of  Congress  can  at 
least  withstand  the  pressure  of  cards  and 
letters.  Are  you  so  fearful.  Members  of 
this  House,  that  if  there  is  an  organized 
effort  on  the  part  of  some  organization 
to  send  you  cards  and  letters,  that  you 
are  going  to  cave  in?  Surely,  you  are 
stronger  than  that. 

I  support  the  bill,  and  I  urge  that  we 
support  it  as  is,  without  crippling  amend- 
ments. 

Mr.  DANIELSON.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  issue  of  the  disclosure  of  lobbying  ac- 
tivities by  those  who  seek  to  influence 
the  Federal  Government  decisionmaking 
process  is  a  multidimensional  and  com- 
plex one.  The  Judiciary  Subcommittee 
on  Administrative  Law  and  Govern- 
mental Relations,  under  the  chairman- 
ship of  our  distinguished  colleague  from 
California.  George  Danielson.  is  to  be 
commended  for  its  careful  consideration 
and  conscientious,  diligent  effort  in  re- 
porting H.R.  8494  to  the  Judiciary  Com- 
mittee. For  several  months,  the  subcom- 
mittee labored  to  produce  a  lobbying  re- 
form measure  which  we  can  support  that 
protects  the  constitutional  rights  of  citi- 
zens to  express  their  opinions  to  the 
Government  while,  at  the  same  time, 
opens  the  lobbying  process  to  full  public 
view. 

A  healthy  democracy  demands  that 
the  business  of  the  people  be  conducted 
in  an  open  manner.  The  distinguished 
historian.  Henry  Steele  Commanger.  re- 
minded us  that — 

The  generation  that  made  the  nation 
thought  secrecy  in  Government  one  of  the 
Instruments  of  old  world  tyranny  and  com- 


mitted Itself  to  the  principal  that  a  democ- 
racy cannot  function  unless  the  people  are 
permitted  to  know  what  their  Government 
Is  up  to. 

As  we  all  know,  however,  this  prin- 
ciple of  open  government,  as  it  relates 
to  lobbying  activities,  has  been  and  is 
ignored. 

The  events  of  the  past  several  years 
have  made  the  American  people  more 
conscious  of  the  dangers  of  secrecy  in 
matters  relating  to  the  conduct  of  Gov- 
ernment than  at  any  time  before.  A 
number  of  reforms  have  already  taken 
hold.  We  have  responded  to  the  need  to 
remove  concealment  in  matters  affecting 
the  conduct  of  the  people's  business,  and 
the  reforms  which  have  been  enacted  are 
improving  the  performance  of  our  Gov- 
ernment and  our  political  processes. 
Lobbying  reform  is  another  necessary 
and  essential  reform  which  we  must 
address. 

Lobbying  activities  with  the  Govern- 
ment are  sanctioned  by  the  first  amend- 
ment to  the  Constitution  as  an  exercise 
of  the  "right  of  the  people— to  petition 
the  Government  for  a  redress  of  griev- 
ances." and  the  efforts  of  organized  in- 
terests and  individuals  to  influence  Gov- 
ernment have  always  been  an  insepa^ 
rable  part  of  the  American  political 
process. 

Pressure  groups  traditionally  have  had 
considerable  impact  upon  our  form  of 
government,  going  back  to  the  early 
days  of  our  Republic,  and  although  leg- 
islative and  policymaking  decisions  have 
been  extensively  influenced  by  lobbying 
groups,  this  does  not  necessarily  make 
lobbying  an  unhealthy  or  objectional 
practice.  Lobbying  does  provide  a  legiti- 
mate means  for  the  wide  variety  of  in- 
terest groups  to  present  to  the  Govern- 
ment the  opinions  of  their  membership 
or  clients. 

As  legislators,  we  all  have  received  and 
benefited  from  the  advice  and  informa- 
tion given  to  us  by  lobbyists,  and  in  no 
way  does  H.R.  8494  seek  to  interfere  with 
the  right  of  any  citizen  or  interest  groups 
to  communicate  or  exercise  free  speech 
with  Government  officials. 

There  are  those  lobbying  practices, 
however,  which  have  given  lobbying  a 
bad  name.  Too  much  of  the  lobbying 
that  occurs  is  shrouded  in  secrecy  and 
there  is  virtually  no  accountability  for 
the  large  sums  of  money  that  are  ex- 
pended in  the  conduct  of  lobbying  activi- 
ties. 

In  the  public  mind,  the  presumption 
of  corruption  is  often  attached  to  the 
term  lobbying  and  the  lobbyist  personi- 
fies the  influence  problem.  All  too  often 
the  public  does  not  understand  the  in- 
formational role  of  the  lobbyist  in  the 
legislative  process.  Instead,  the  public 
sees  lobbying  as  a  process  by  which 
special  interests  obtain  favors,  generally 
at  the  expense  of  citizens,  from  the  Gov- 
ernment. Lobbying  is  considered  an  un- 
derhanded process,  associated  with  the 
liberal  use  of  money,  the  wining  and  din- 
ing of  legislators  and  Government  bu- 
reaucrats, the  free  airplane  trips,  week- 
ends as  a  guest  at  a  corporation-owned 
lodge,  and  other  ways  of  conducting  in- 
fluence peddling  in  Washington.  The 
public  cannot  be  blamed  for  looking  with 
such  disfavor  and  suspicion  upon  lobby- 
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ing.  The  lack  of  accountability  in  the  re- 
porting of  money  spent  on  behalf  of 
lobbying  activities,  lobbying  secrecy  and 
occasional  flagrant  abuses  all  have  con- 
tributed to  this  environment. 

Mr.  Chairman,  the  public  and  the  Con- 
gress should  be  entitled  to  know  how 
much  money  is  being  spent  to  influence 
the  decisionmaking  processes  in  the  Gov- 
ernment and  who  is  paying  the  cost  of 
such  efforts  to  influence  Government  de- 
cisions. One  of  the  most  important  les- 
sons we  should  have  learned  from  Water- 
gate and  its  related  scandals  is  that  the 
secret  lobbying  with  the  Government 
and  the  concealed  use  of  money  must  be 
ended. 

The  main  reason  why  the  public  lacks 
substantive  information  about  lobbying 
activities  is  because  the  Federal  Regu- 
lation of  Lobbying  Act,  part  of  the  1946 
Legislative  Reorganization  Act,  is  vague 
in  its  wording  and  ill -defined  in  its 
definitions. 

The  1954  Harriss  decision,  by  the  U.S. 
Supreme  Court,  held  that  the  1946  act 
was  constitutional  and  that  Congress 
could  compel  the  disclosure  of  lobbying 
activities.  The  majority  report  of  the 
Court,  written  by  Chief  Justice  Warren, 
said  that  to  hold  otherwise,  "would  be  to 
deny  Congress  in  large  measure  that 
power  of  self-protection."  Warren  went 
on  to  write : 

Present  day  legislative  complexities  are 
such  that  individual  Members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
Ideal  of  government  by  elected  representa- 
tives depends  to  no  small  amount  on  their 
ability  to  properly  evaluate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  special 
Interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the 
public  weal.  This  Is  the  evil  which  the  lobby- 
ing act  was  designed  to  help  prevent. 

Having  said  that,  however,  the  Court, 
based  upon  its  reading  of  the  legislative 
history  of  the  1946  act.  prepared  the  way 
for  several  ma.lor  loopholes  to  take  effect, 
thus  enabling  individuals  to  avoid  regis - 
ter'ng  or  reporting  on  their  activities. 

The  Court  ruled  that  in  order  to  be  sub- 
ject to  the  provisions  of  the  lobbying  law, 
a  person  must  solicit,  collect,  or  receive 
contributions,  that  one  of  the  main  pur- 
poses of  such  person  or  such  contribu- 
tions must  be  to  influence  the  passage  or 
defeat  of  legislation  and  that  the  in- 
tended method  of  influencing  legislation 
must  be  through  direct  communication 
with  Members  of  Congress. 

All  three  tests  have  to  apply  before  an 
individual  or  organization  is  required  to 
register  and  report.  If  the  individual  or 
group  came  under  one  test,  another 
might  not  apply,  and  in  many  cases  that 
is  exactly  what  has  happened. 

As  we  know,  a  number  of  groups  con- 
tend that  influencing  Congress  is  not  the 
main  or  substantial  purpose  for  which 
they  collect  or  receive  funds,  and  thus 
they  maintain  they  are  not  covered  by 
the  1946  act,  regardless  of  the  extent  of 
their  lobbying  activities. 

Further,  by  limiting  the  disclosure  re- 
quirement to  sums  spent  on  direct  com- 
munication with  the  Congress,  the  Court 
exempted  grassroots  lobbying,  one  of  the 


most  effective  means  of  lobbying,  from 
the  reporting  requirements  of  the  1946 
act.  Although  the  Court  did  define  letter 
campaigns  as  a  form  of  direct  lobbying, 
the  test  apparently  is  whether  the  letter 
campaign  material  is  merely  informative 
in  tone  or  specifically  urges  the  recipient 
to  write  to  a  Member  of  Congress  on  a 
piece  of  legislation. 

In  addition  to  these  problems,  another 
difiQculty  with  the  present  law  is  that  it 
places  the  responsibility  of  each  lobbyist 
or  organization  to  determine  what  por- 
tion of  expenditures  should  be  reported 
as  spending  for  lobbying  activities.  This 
situation  has  allowed  many  large  and 
powerful  groups  to  either  make  no  report 
or  to  report  only  small  amounts  of  funds 
for  which  the  group  claimed  was  used, 
notwithstanding  its  extensive  opera- 
tions, for  lobbying  purposes. 

Those  who  do  register  report  that  only 
a  very  small  portion  of  their  salary,  or 
perhaps  none  at  all.  was  paid  for  the 
principal  purpose  of  lobbying.  Their  ex- 
penses are  treated  in  the  same  modest 
manner. 

Lastly,  the  current  law  only  applies  to 
lobbying  with  the  legislative  branch,  al- 
though some  of  the  most  important  and 
intensive  lobbying  is  practiced  with  the 
executive  branch. 

In  summary,  the  present  lobbying  act 
is  a  thoroughly  deficient  law. 

Two  years  ago,  in  the  closing  days  of 
the  94th  Congress,  the  House  passed  H.R. 
15.  which,  had  it  been  enacted  into  law. 
would  have  repealed  the  present  lobby- 
ing law  and  would  have  replaced  it  with 
a  comprehensive  lobbying  disclosure  law 
providing  for  the  public  disclosure  of  the 
activities  of  those  organizations  that 
lobby  with  the  Congress  and  the  execu- 
tive branch.  Unfortunately,  the  late  date 
of  the  House  action  prevented  any 
chance  that  differences  with  a  Senate- 
passed  bill  could  have  been  reconciled 
before  adjournment. 

We  are  now  considering  H.R.  8494.  As 
reported  by  the  Judiciary  Committee, 
this  bill,  unfortunately,  represents  a  re- 
treat from  the  measure  which  the  House 
acted  upon  on  September  28  and  29, 1976. 
The  threshold  provisions  are  somewhat 
weakened.  There  is  no  coverage  of  grass- 
roots lobbying  which  has  been  described 
as  "the  only  lobbying  that  counts." 
There  is  no  coverage  of  lobbying  with 
the  executive  branch  for  contracts.  There 
is  no  requirement  for  the  disclosure  of 
large  financial  contributors  to  lobbying 
organizations.  If  we  are  looking  for  an 
effective  lobbying  disclosure  law  to  pro- 
vide useful  information  on  lobbying 
activities,  then  we  must  strengthen 
H.R.  8494  by  adopting  such  provisions  on 
the  House  floor.  Otherwise,  it  would  be 
ironic  if  lobbyists  can  be  successful  in 
their  efforts  to  limit  a  lobbying  disclosure 
bill  so  that  it  cannot  have  the  potential 
of  being  as  effective  as  it  should  be. 

The  fears  expressed  by  many  orga- 
nizations against  a  strong  law  requiring 
disclosure  of  lobbying  activities  are 
groundless.  Lobbying  disclosure  is  not 
meant  to  curtail  any  activities,  and  to 
have  a  record  of  the  activities  under- 
taken by  a  lobbying  organization  is  not 
to  suggest  that  such  conduct  is  wrong. 
The  purpose  of  a  lobbying  disclosure 


law  is  to  give  citizens  an  idea  of  lobby- 
ing activities  with  the  Government  and 
to  provide  them  with  a  yardstick  by 
which  they  can  measure  the  mfluence 
that  lobbying  organizations  have  upon 
the  formulation  of  public  policy. 

Mr.  Chairman,  let  us  recall  the  com- 
mitment our  Founding  Fathers  made  to 
the  principle  of  open  government  and  do 
our  utmost  to  bring  openness  to  the  af- 
fairs and  conduct  of  Government.  I  urge 
the  House  to  strengthen  H.R.  8494  and 
pass  it. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Railsback). 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
would  like  to  begin  by  commending  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Danielson).  the  gentleman  from 
Alabama  <Mr.  Flowers),  my  friend  on 
the  minority  side  of  the  committee,  the 
gentleman  from  California  (Mr.  Moor- 
head),  and  the  other  members  of  the 
subcommittee  for  doing  what  I  think  was 
a  splendid  job  in  trying  to  create  a 
reasonable  and  yet  effective  lobby  bill. 

May  I  just  say,  Mr.  Chairman,  that 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  and  I  about  3  or  4  years 
ago  introduced  a  lobby  bill  that  had 
something  like  155  cosponsors.  We  were 
successful  in  having  passed  through  the 
House  by  a  vote  of  307  to  14  a  bill.  H.R. 
15.  in  the  closing  days  of  the  last  Con- 
gress but  we  were  unable  to  get  an  agree- 
ment with  the  other  body,  so  that  par- 
ticular lobby  legislation  died. 

Today  we  will  be  voting  again  on  a 
new  lobby  bill,  H.R.  8494,  and  I  would 
hope  we  would  be  successful  in  enacting 
it  into  law. 

I  cannot  shed  crocodile  tears  for  some 
of  the  statements  that  have  been  made 
about  the  onerous  requirements  that  we 
are  seeking  to  impose  on  special  interest 
groups  or  lobbyists.  I  would  like  to  say 
at  the  outset,  however,  that  I  think  it  is 
perfectly  proper  for  a  company,  a  labor 
union,  an  association,  a  cooperative,  or 
for  that  matter  any  other  organization 
to  contact  Members  of  Congress  to  urge 
a  certain  course  of  action.  But  in  this 
case  where  by  reason  of  its  resources 
that  entity  is  going  to  exert  a  dispro- 
portionate or  an  inordinate  influence, 
I  think  it  is  in  the  Interest  of  the  public 
to  require  disclosure — and  that  is  what 
we  are  talking  about,  disclosure  of  that 
organization's  activities. 

There  are  many  issues  that  affect  the 
general  public  where  the  general  public 
does  not  know  what  is  going  on.  They 
have  no  paid  Washington  representative. 
In  addition  they  are  not  schooled  in  how 
to  influence  legislation.  There  is  simply 
no  way  that  they  can  have  an  equal  voice 
with  the  organization  that  has  paid  re- 
searchers, lawyers,  writers,  and  lobby- 
ists. And  yet  this  is  supposed  to  be  a 
representative  government. 

I  want  to  get  back  to  the  crocodile 
tears  that  I  cannot  shed.  We  have  some 
people  who  are  trying  to  indicate  that 
this  legislation  may  be  unconstitutional. 
Let  me  remind  the  Members  of  the 
House  of  something  we  are  inclined 
sometimes  to  forget,  and  that  is  that 
right  now  there  are  50  State  laws  re- 
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latlng  to  lobbying.  There  were  17 
States  in  the  last  year  that  en- 
acted a  new  lobby  law.  As  far  as  I 
know  there  has  never  been  one  that  has 
been  successfully  challenged  on  the  con- 
stitutional merits.  That  question  has 
been  laid  to  rest.  In  my  opinion  we  wUl 
strengthen  our  democracy  by  requiring 
disclosure  so  that  people  will  have  some 
idea  of  what  influence  took  place,  what 
pressures  we  were  under,  and  in  my 
judgment  it  will  also  serve  to  make  those 
of  us  in  Government,  as  well  as  lobbyists, 
more  accountable. 

Since  there  already  is  a  lobby  disclo- 
sure law  on  the  books,  some  may  ask 
why  we  need  the  bill  we  are  considering 
today.  Very  simply,  the  current  law  is  a 
sham  and  a  fraud  on  the  public.  This 
law.  as  interpreted  by  the  courts,  re- 
quires a  lobbyist  to  register  and  make 
periodic  reports  only  if  the  lobbyist's 
"principal  purpose"  is  to  make  direct 
commimications  with  a  Member  of  Con- 
gress to  influence  legislation. 

Let  me  just  suggest  to  you  what  that 
means.  That  means  that  many,  many 
Washington  lawyers  who  do  not  have  as 
their  principal  purpose  being  engaged  in 
lobbying,  although  they  may  lobby  ex- 
tensively, if  lobbying  is  not  their  primary 
purpose  they  are  not  legally  required  to 
even  register,  report  or  to  keep  records. 
Indirect  contacts  (such  as  through 
staff)  are  not  covered.  There  is  virtually 
no  enforcement  of  the  law;  there  have 
been  only  a  handful  of  cases  and  never 
a  successful  prosecution.  An  indictment 
of  the  law  came  in  1975  when  a  GAO 
report  found,  in  reviewing  nearly  2,000 
quarterly  lobbying  reports,  that  48  per- 
cent were  incomplete  and  61  percent 
were  received  late. 

In  discussing  the  failures  of  the  cur- 
rent law,  it  is  also  of  interest  to  note  that 
the  number  of  those  filing  fluctuates, 
often  merely  reflecting  changes  in  the 
political  atmosphere  rather  than  the  true 
number  of  lobbyists.  For  example,  Wa- 
tergate was  investigated  by  Congress 
from  about  early  spring  1973  through  the 
impeachment  inquiry  which  ended  in  the 
summer  of  1974.  Available  lobby  regis- 
tration figures  disclose  that  for  the 
period  October  1972  through  December 
1973.  799  persons  registered  as  lobbyists 
as  compared  against  374  persons  who 
registered  during  the  time  period  De- 
cember 1971  to  October  1972.  This  was 
a  more  than  two-fold  increase  in  regis- 
trations. 

Available  compilations  of  current 
lobby  registrations  show  that  registra- 
tions jumped  dramatically  in  1976.  when 
we  again  investigated  reform  of  the 
Lobby  Act. 

The  American  people  deserve  and  want 
a  better  lobby  law.  Louis  Harris  polls  in- 
dicates that  Americans,  by  a  wide  mar- 
gin, believe  that  the  special  interest 
groups  get  more  from  Government  than 
the  people  not  represented  by  a  lobbyist 
and  thai  Congress  is  too  much  under  the 
influence  of  special  interest  lobbyists.  A 
recent  poll  shows  that  over  three-quar- 
ters of  the  people  surveyed  want  public 
disclosure  of  lobbyists'  activities. 

Who  can  blame  them  when  they  read 
that  in  a  3 -month  period  the  manager  of 


the  Washington  office  of  one  of  the 
world's  largest  oil  companies  (Standard 
Oil  of  Indiana)  spent  $2.16  on  lobbying 
expenditures?  Or  that  Ralph  Nader  does 
not  even  have  to  register  as  a  lobbyist? 
I  happen  to  respect  the  job  that  Ralph 
Nader  has  done.  For  the  most  part,  he 
has  performed  valuable  service.  Where 
he  lobbies,  however,  even  though  not 
paid  for,  his  organization,  his  name 
should  be  reported. 

Our  situation  is  even  more  embarrass- 
ing when  you  look  and  realize  that  the 
States  are  far  ahead  of  us  in  this  area. 
All  50  States  have  a  lobbyist  disclosure 
law:  almost  all  of  them  provide  more 
meaningful  information  than  our  Fed- 
eral law.  Last  year  alone,  14  States 
adopted  new  laws  or  amended  their  cur- 
rent laws. 

The  bill  we  are  going  to  vote  on  is  a 
good  bill.  It  is  fair;  it  is  even-handed; 
and  it  does  not  regulate  or  prohibit  any- 
thing. It  gives  us  information  only  about 
those  whose  profession  is  lobbying  or 
those  who  spend  a  very  significant 
amount  of  time  and  money  on  lobbying 
the  Congress. 

Although  I  will  be  offering  two  amend- 
ments this  afternoon  to  improve  the  bill 
and  supporting  others,  H.R.  8494,  in  gen- 
eral, is  a  good  bUl.  I  urge  its  support  and 
passage.  ,  , 

Mr.  DANIELSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  . 

Mr  MAZZOLI.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  8494,  the  Public  Dis- 
closure of  Lobbying  Act  of  1978.  It  is 
the  product  of  years  of  hard  work— our 
Judiciary  Committee  has  engaged  in 
endless  debate,  hearings,  and  draft  ses- 
sions and  all  in  all  I  feel  H.R.  8494  is 
a  sound  and  workable  proposal. 

It  strikes  the  necessary  balance  be- 
tween the  public's  right  to  know  and 
citizens'  right  to  petition  their  Govern- 
ment for  redress  of  grievances. 

There  are  some  areas  which  need  to 
be  strengthened,  however,  and  I  urge  the 
adoption  of  amendments  to  correct  the 
deficiencies  in  H.R.  8494. 

There  is  a  very  wide  loophole  in  the 
Lobbying  Disclosure  Act.  It  fails  to  cover 
the  reporting  of  solicitations— so-called 
grassroots  lobbying  activities.  It  is  at 
the  grassroots  level  where  the  most  effec- 
tive lobbying  takes  place. 

We  have  all  seen  the  effectiveness  of 
grassroots  lobbying.  When  controversial 
subjects  come  before  the  House,  we  are 
deluged  with  mail  which  is  organiza- 
tionally generated.  It  is  imperative  that 
disclosure  of  such  efforts  is  mandated 
if  our  lobbying  bill  is  to  be  effective— if 
the  public  is  to  accurately  gage  special 
interest  influence  on  the  Congress.  I  sup- 
port the  adoption  of  the  Flowers  amend- 
ment to  require  the  reporting  of  lobby- 
ing solicitations. 

Second,  the  bill  does  not  require  re- 
porting by  lobbying  organizations  of 
their  major  contributions,  those  most 
likely  to  have  the  greatest  impact  on  the 
decisions  of  the  organization.  The  Su- 
preme Court  has  upheld  the  constitu- 
tionality of  requiring  disclosure  of  con- 
tributions. The  current  lobbying  dis- 
closure law  requires  disclosure  of  con- 


tributions and  our  failure  to  provide  for 
contributor  disclosure  in  H.R.  8494  is 
a  step  backward  from  the  1946  act. 

I  urge  the  adoption  of  the  Railsback/ 
Kastenmeier  amendment  to  require  reg- 
istered organizations  to  disclose  the 
names  of  persons  who  contribute  more 
than  $3,000  annually,  provided  that  the 
organization  spends  at  least  1  percent  of 
its  budget  on  lobbying  activities. 

Thirdly.  H.R.  8494  comes  before  us 
with  an  overly  vague  and  lenient  thresh- 
old which  must  be  met  to  require  re- 
porting of  "in-house"  lobbying  activities. 
The  "in-house"  lobbying  threshold 
which  was  adopted  in  our  Administra- 
tive Law  Subcommittee  would  have 
covered  organizations  that  spent  $2,500. 
and  retained  at  least  one  employee  who 
devoted  an  aggregate  of  all  or  part  of  13 
days  on  lobbying  communications  in  any 
quarterly  filins  oeriod. 

That  threshold  was  altered  in  the  full 
Judiciary  Committee.  The  language  of 
H.R.  8494  now  requires  organizations 
that  spend  $2,500  and  retain  at  least  one 
employee  who  devotes  at  least  13  days  of 
a  given  quarter  making  lobbying  com- 
munications, or  two  or  more  employees 
who  make  such  communications  7  days 
in  a  quarter. 

Besides  being  difficult  to  understand, 
this  two-tier  threshold  opens  a  large 
loophole  for  lobbying  organizations  with 
big  staffs.  An  organization  could  escape 
coverage  by  limiting  lobbying  communi- 
cations by  one  employee  to  12  days  per 
quarter  and  limiting  communications  by 
any  number  of  other  employees  to  6  days 
per  quarter. 

I  support  an  amendment  to  return  tne 
"in-house"  lobbying  threshold  to  the 
language  adopted  by  the  Administrative 
Law  Subcommittee. 

Finally.  H.R.  8494  does  not  require  re- 
porting of  activities  of  major,  unpaid 
policy  formulators.  who  are  most  likely 
to  have  the  greatest  impact  on  the  de- 
cisions of  the  organization. 

The  Railsback  amendment  to  add  an- 
other provision  to  the  reporting  of  issues 
requirement  should  be  adopted.  That 
amendment  would  require  that  reporting 
organizations  name  the  employee  or  re- 
tainee  who  lobbied  on  each  of  the  issues 
reportable.  In  addition,  the  amendment 
would  require  that  reporting  organiza- 
tions name  their  principal  officer, 
whether  pair  or  unpaid,  and  the  issues 
on  which  he  or  she  lobbied. 

We  must  enact  legislation  to  let  the 
public  know  of  the  infiuence  of  power- 
ful special  interests  on  the  Congress,  but 
at  the  same  time  protect  the  right  of  ^ 
citizens  to  express  their  views.  HJl. 
8494_with  the  amendments  I  feel  must 
be  added  to  strengthen  and  improve  it- 
will  achieve  those  very  important  goals. 
•  Mr  FRENZEL.  Mr.  Chairman,  the 
Congress  has  been  playing  with  revisions 
of  lobby  disclosure  law  since  I  came  liere 
in  1971,  and  probably  long  before  that. 
Our  32-year  law  is  a  notorious  joke.  We 
can  stop  playing  today  if  we  pass  HJR. 
8494. 

However,  we  can  improve  H.R.  8494 
by  the  adoption  of  important  amend- 
ments. I  believe  we  should  pass  amend- 
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ments:  First,  to  cover  reporting  of  so- 
licitations made  by  lobbying  organiza- 
tions; second,  to  require  reporting  of 
major  contributions  to  lobbying  organi- 
zations; and  third,  to  require  reporting 
of  activities  of  individuals  who  are 
major  policy  fonnulators  of  lobbying 
organizations. 

With  the  addition  of  these  three 
amendments,  I  believe  the  bill  will  be  as 
effective  as  possible  without  unneces- 
sarily restricting  lobbying  activity. 

I  believe  the  constitutionally  pro- 
tected practice  of  petitioning  the  legis- 
lature is  a  good  one  and  a  great  help  in 
the  legislative  process.  I  believe  the 
Constitution  does  not  differentiate  be- 
tween good  lobbying  and  bad  lobbying. 

I  have  never  been  conoamed  by  so- 
called  "imdue  influence."  I  have  been 
lobbied  hard  and  often,  by  every  sort  of 
Interest,  expensively  and  cheaply. 

I  have  been  lobbied  by  teachers,  union 
members,  senior  citizens,  community 
groups,  mayors,  corporations,  house- 
wives, doctors,  lawyers,  merchants,  and 
chiefs.  Some  of  these  efforts  occasionally 
make  the  Congressman  uncomfortable, 
but  all  of  them  are  helpful  and  useful  in 
the  representative  system. 

H.R.  8494  is  not  Intended  to  make 
lobbying  difficult,  nor  do  I  believe  it  will 
do  so.  It  is  not  intended  to  have  a  "chill- 
ing effect"  on  lobbying,  and  I  doubt  that 
it  will  have. 

It  is,  purely  and  simply,  intended  to 
disclose  the  nature  and  extent  of  the 
various  lobbying  efforts  which  cost  more 
than  the  threshold  amounts. 

I  believe  H.R.  8494  is  a  reasonable  bill 
which  imposes  reasonable  reporting  re- 
quirements on  lobbying  organizations. 
It  should  be  passed.* 
•  Mr.  DRINAN.  Mr.  Chairman,  "lobby- 
ing" is  one  of  those  political  words  which, 
through  the  years,  has  acquired  a  num- 
ber of  negative  connotations.  It  conjures 
up  an  image  of  well  heeled  representa- 
tives of  well  financed  special  Interests 
using  their  wealth  to  Influence  unduly 
the  behavior  of  Members  of  Congress. 
We  think  of  public  officials  receiving 
gifts,  free  trips,  uncompensated  use  of 
resort  facilities,  and  other  largesse  from 
the  coffers  of  those  seeking  to  under- 
mine congressional  efforts  to  legislate  for 
the  public  good. 

In  some  Instances,  the  popular  percep- 
tion of  lobbying  is  accurate.  Indeed 
the  recent  revelations  of  congressional 
improprieties  have  reinforced  the  nega- 
tive connotations.  Frequently  over- 
looked, however,  is  that  many  unethi- 
cal practices  associated  with  lobbying 
are  In  fact  illegal.  Federal  statutes  im- 
pose criminal  sanctions  for  bribery,  cor- 
ruption, and  other  acts  related  to  official 
misconduct.  Additionally  the  rules  of 
both  Houses  proscribe  other  practices 
which  have  the  appearance  or  reality  of 
impairing  the  rationality,  objectivity, 
and  fairness  of  the  decisionmaking 
process. 

In  order  to  analyze  the  essence  of 
lobbying,  we  must  clearly  identify,  sep- 
arate out,  and  vigorously  prosecute  un- 
lawful conduct  which  we  associate  with 
it.  Once  that  is  done,  then  we  are  able 
to  focus  on  lobbying  as  the  attempt  to 


Influence  the  congressional  process 
through  oral  and  written  contacts  by 
individuals  and  organizations  seeking  to 
advance  their  interests.  Viewed  in  that 
light,  the  propriety  of  H.R.  8494  to  regu- 
late lobbying  emerges  vividly.  When  the 
corrupting  Influence  of  direct  monetary 
exchanges  are  excluded  from  considera- 
tion as  covered  by  other  criminal  stat- 
utes and  rules,  then  we  must  confront 
the  very  real  first  amendment  considera- 
tions Involved  in  the  type  of  lobbying 
regulated  by  H.R.  8494. 

It  must  be  recalled  that  the  first 
amendment  expressly  forbids  Congress 
from  enacting  any  law  which  abridges 
the  "right  of  the  people  •  *  •  to  peti- 
tion the  Government  for  a  redress  of 
grievances."  A  great  deal  of  lobbying  in- 
cludes precisely  the  protected  activity 
encompassed  by  this  amendment.  When 
Common  Cause,  the  Consumer  Federa- 
tion of  America,  the  Chamber  of  Com- 
merce, or  any  other  group  solicits  our 
vote  on  any  particular  matter,  that  ac- 
tion, it  seems  to  me,  is  at  the  heart  of 
the  first  amendment  protection. 

Thus  Congress  bears  a  heavy  burden 
to  justify  any  regulation  of  lobbying  in 
the  sense  that  I  have  described  it.  Al- 
though the  Supreme  Court  has  sustained 
the  constitutionality  of  the  present  law, 
it  cautioned  against  excessive  intrusion 
into  an  area  protected  by  the  Constitu- 
tion. 

In  my  view  H.R.  8494  does  not  exceed 
the  constitutional  limits  of  congressional 
authority  in  this  sensitive  area.  When 
the  Judiciary  Committee  examined  the 
bill,  we  carefully  considered  the  consti- 
tutional limitations  of  our  power.  In- 
deed the  committee  adopted  several 
amendments  which  cut  back  on  the  In- 
trusiveness  of  this  measure  into  the  right 
of  the  people  to  petition  their  Govern- 
ment. 

First,  we  eliminated  the  provision 
which  would  have  required  organizations 
covered  by  the  bill  to  report  so-called 
"grassroots"  solicitations.  Under  this 
section,  reporting  groups  would  have  had 
to  describe  in  some  detail  their  com- 
munications with  members  and  other 
interested  parties  about  legislative  mat- 
ters of  concern  to -them.  Even  though 
the  decision  to  contact  a  Member  of 
Congress  would  be  entirely  within  the 
discretion  of  the  recipient  of  the  solici- 
tation, the  group  would  nonetheless  have 
to  report  the  solicitation.  Such  indirect 
lobbying  hardly  rises  to  the  level  neces- 
sary to  justify  intrusion  Into  activity 
protected  by  the  first  amendment. 

Second,  the  committee  removed  a  pro- 
vision requiring  certain  reporting  of  the 
contributors  to  lobbying  groups.  Apart 
from  the  serious  question  whether  too 
much  reporting  was  required,  we  must 
address  the  more  fundamental  question 
whether  Congress  has  the  right  to  com- 
pel disclosure  of  such  information  con- 
sistent with  the  first  amendment.  This 
provision  of  the  bill  which  the  committee 
had  before  it  implicated  constitutional 
concerns  extending  beyond  the  right  to 
petition  the  Government.  It  implicated 
free  speech  considerations  as  well. 

It  has  been  a  long  and  noble  tradition 
in  our  countn,-  to  engage  in  pollti  i&\  ac- 
tivity anony  nously.  Since  the  early  days 


of  the  Republic,  citizens  have  contrib- 
uted to  the  political  dialog  without  re- 
vealing their  identities.  In  some  in- 
stances, anonymity  is  assumed  to  protect 
the  Individual  from  reprisals,  not  only 
those  coming  from  Government  but 
those  ccming  from  rrivate  Individuals 
who  do  not  share  their  views.  In  other 
cases,  anonymity  may^  be  used  out  of  the 
highest  motives  of  good  will  and  philan- 
thropy. In  these  days  of  sinister  and 
clandestine  activity  by  Government 
against  its  citizens,  we  have  come  to 
identify  anonymity  with  evildoers.  These 
recent  revelations  of  governmental  im- 
proprieties have  colored  our  view  of  the 
role  of  anonymous  political  activity,  thus 
distorting  a  noble,  historical  tradition. 
Indeed,  it  was  not  very  long  ago  that  the 
Supreme  Court  reminded  us  of  that  tra- 
dition in  striking  down  a  Califcfnia  law 
which  sought  to  require  every  political 
pamphlet  to  identify  its  source. 

Third,  the  committee  adjusted  the 
threshold  provisions  of  the  bill  which 
determine  what  kinds  of  lobbying  activ- 
ltie3  fall  within  the  purview  of  H.R.  8494. 
It  sought  to  limit  coverage  only  to  those 
groups  which  present  a  real  threat  to 
democratic  decisionmaking  in  Congress 
bv  asserting  an  undue  influence  on  the 
legislative  process.  Contacts  from  small 
organizations  or  those  which  engage  only 
incidentally  in  lobbying  are  hardly  the 
kind  of  actions  which  we  must  fear  for 
their  corrupting  impact. 

The  committee  adopted  other  amend- 
ments to  the  bill  which  further  narrowed 
its  scope  to  assure  consistency  with  con- 
stitutional principles.  Because  of  these 
positive  actions  by  the  committee,  I  voted 
to  report  H.R.  8494  to  the  full  House  for 
its  consideration.  If  the  House  does  not 
alter  this  bill  adversely  to  flrst  amend- 
ment interests,  I  intend  to  support  it 
fully  after  this  body  has  worked  its  will. 
Before  concluding,  I  should  note  that 
a  wide  variety  of  interest  groups  have 
written  to  me.  as  they  undoubtedly  have 
to  other  Members,  urging  my  support  of 
H.R.  8494  as  it  was  reported  by  the 
Judiciary  Committee.  While  this  bill  Is 
probably  not  perfect,  I  think  it  does 
reasonably  and.  more  important,  consti- 
tutionally accommodate  the  competing 
interests.  I  hope  the  House  will  reject  all 
amendments  which  would  Intrude  into 
the  sensitive  area  of  the  first  amendment 
and  which  would  disturb  the  delicate 
balance  in  H.R.  8494.* 
O  Mr.  WEISS.  Mr.  Speaker,  it  is  with 
great  reluctance  that  I  must  vote  against 
H.R.  8494,  the  Public  Disclosure  of  Lob- 
bying Act.  as  amended. 

I  do  so.  having  fully  intended  to  vote 
for  the  bill  as  it  was  reported  out  of 
Committee,  because  of  the  inadequacies 
of  the  existing  law  regarding  lobbying. 
The  1946  Legislative  Reorganization  Act 
is  essentially  ineffective  because  of  am- 
biguities regarding  who  must  register 
and  report  and  the  lack  of  meaningful 
enforcement  provisions.  Although  there 
is  a  need  to  replace  the  present  law.  we 
must  nonetheless  ask  whether  the  pro- 
posed bill  will  on  balance  be  an  improve- 
ment. 

Admittedly,  it  will  correct  some  of  the 
deficiencies  in  the  existing  law.  How- 
ever. I  believe  that  as  amended,  the  bill 
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poses  a  serious  threat  to  our  civU  Uber- 

In  my  view,  encouraging  people  to  ex- 
press their  views  to  their  representatives 
is  an  Inherent,  and  most  important  part, 
of  the  political  process.  Thus,  any  bill 
which  attempts  to  apply  regulations  to 
lobbying  organizations  must  be  not  only 
strong  enough  to  Insure  registration  and 
reporting  by  all  major  organizations,  but 
must  also  safeguard  flrst  amendment 
rights.  H.R.  8494.  as  amended,  does  not 
meet  this  standard. 

The  organization  would  have  to  de- 
scribe how  it  solicits  and  on  what  issue, 
the  number  of  persons  solicited,  and  the 
identity  of  persons  solicited.  I  fear  that 
this  type  of  reporting  might  well  have 
consequences  other  than  the  ones  we  in- 
tend. Instead  of  providing  information 
on  attempts  to  lobby  the  Government, 
this  measure  might  actually  deter  peo- 
ple from  exercising  the  legitimate  right 
of  petitioning  their  Government.  Report- 
ing requirements  should  be  reasonable 
and  practical,  and  should  not  be  so  oner- 
ous that  they  inhibit  people  from  con- 
tacting their  representatives  because  of 
the  time  and  cost  which  compliance 
would  involve. 

The  amendment  requiring  contribu- 
tor disclosure  is  equally  as  threatening 
to  an  individual's  free  exercise  of  first 
amendment  rights.  As  the  American 
Civil  Liberties  Union  has  made  clear, 
contributors  to  a  controversial  organiza- 
tion would  have  their  names  published 
in  the  Federal  Register.  Surely,  this 
would  have  a  devastating  effect  on  the 
individual  and  on  the  organization's 
ability  to  secure  funds.  The  Railsback 
amendment  wUl  interfere  with  these  in- 
dividuals' freedom  to  participate  anony- 
mously in  the  organizations  of  their 
choice. 

If  we  are  to  believe  that  the  purpose 
of  a  lobbying  bill  is  not  to  regulate  the 
practice,  but  merely  disclose  lobbying 
activities,  then  this  legislation  is  a  fail- 
ure. The  practical  effect  of  H.R.  8494  wUl 
be  to  restrict  legitimate  lobbying  activi- 
ties by  citizen  groups.  In  the  final  analy- 
sis, this  is  a  far  greater  danger  than  un- 
reported lobbying,  and  thus,  I  urge  my 
colleagues  to  join  me  in  opposing  its 
passage.* 

The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
read  the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  the  Judiciary  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 
The  Clerk  read  as  follows : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemMed.  That  this  Act 
may  b€  cited  as  the  "Public  Disclosure  of 
Lobbying  Act  of  1978". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 
(1)  the  term  "affiliate"  means — 
(A)  an  organization  which  is  associated 
with  another  organization  through  a  formal 
relationship  based  upon  ownership  or  an 
agreement  (including  a  charter,  franchise 
agreement,  or  bylaws)  under  which  one  of 
the  organizations  maintains  actual  control 
or  has  the  right  of  potential  control  of  all  or 


a  part  of  the  activities  of  the  other  organiza 
tion 


(B)  a  unit  of  a  particular  denomination  of 
a  church  or  of  a  convention  or  association  of 
churches;  and 

(C)  a  national  membership  organization 
and  any  of  its  State  or  local  membership  or- 
ganizations or  vnits.  a  national  trade  asso- 
ciation and  any  of  Its  State  or  local  trade  as- 
sociations, a  national  business  league  and 
any  of  its  State  or  local  business  leagues,  a 
national  federation  of  laber  organizations 
and  any  of  its  State  or  local  federations,  and 
a  national  labor  organization  and  any  of  its 
State  or  local  labor  organizations; 

(2)  the  term  "Comptroller  General"  means 
the    Comptroller    General    of    the    United 

gtatCS' 

(3)  the  term  "direct  business  relationship" 
means  the  relationship  between  an  organiza- 
tion and  any  Federal  officer  or  employee  in 

which —  ,  ,    „ 

(A)  such  Federal  officer  or  employee  is  a 
partner  In  such  organization; 

(B)  such  Federal  officer  or  employee  te  a 
member  of  the  board  of  directors  or  similar 
governing  body  of  such  organization,  or  is  an 
officer  or  employee  of  such  °fg«»if  "°"„" 

(C)  such  organization  and  such  Federal 
officer  or  employee  each  hold  a  legal  or  bene- 
ficial interest  (excluding  stock  holdings  In 
Dubliclv  traded  corporations,  policies  of  in- 
surance, and  commercially  reasonable  leases 
made  In  the  ordinary  course  of  busine^)  in 
the  same  business  or  joint  venture  and  the 
value  of  each  such  Interest  exceeds  SUOOa 

(4)  the  term  "employ"  means  the  utiliza- 
tion of  the  services  of  an  individual  or  or- 
ganlzatlon  in  consideration  of  the  payn^ent 
of  money  or  other  thing  of  value,  but  does 
notTclude  the  utilization  of  the  services  of 

'■  IsHhTterm  "exempt  travel  expenses" 
means  any  sum  expended  by  any  organlza- 
Oon  in  payment  or  reimbursement  of  the 
cost  o"  any  transportation  for  any  agent, 
employee,  or  other  person  (but  not  Includ- 
t^K  a  Federal  officer  or  employee)  engag  ng 
n'actlvities  described  In  section  3(a).  plus 
such  amount  of  any  sum  received  by  such 
agent,  employee,  or  other  person  as  a  per 
diem  kllowance  for  each  such  day  as  is  not  in 
eicL  of  the  maximum  applicable  anowance 
payable  under  section  5702(a)  of  title  5 
United  States  Code,  to  Federal  employees 
subject  to  such  section; 

(6)  the  term  "expenditure"  "^eMis- 
A)  a  pavment,  distribution  (other  than 
normal  dividends  and  Interest) .  salary  loan 
a°f  made  on  terms  or  conditions  that  are 
more  favorable  than  those  "vaUable  to  the 
general  public),  advance  denoslt  or  gift  of 
money  or  other  thing  of  value,  other  than 
exemnt  travel  expenses,  made — 

( U  to  or  for  the  benefit  of  a  Federal  officer 

"""(^lU^fw  mkillng.  printing,  advertising,  tele- 
phones, consultant  fees,  or  the  »>'':  j]^*^;^ 
are  attributable  to  activities  described  in 
section  3(a) .  and  for  costs  attributable  part- 
ly to  activities  described  In  section  3(a) 
where  such  costs,  with  reasonable  precise- 
ness  and  ease,  may  be  directly  allocated  to 
those  activities;  or  ,„„^„„*  „f 

(Hi)  for  the  retention  or  employment  of 
an  individual  or  organization  who  niakes 
lobbying  communications  on  behalf  of  the 
organization;  or 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally,  enforceable,  to  make 
disburse,  or  furnish  any  Item  referred  to  In 
subparagraph  (A); 

(7)  the  term  "Federal  officer  or  employee 
means — 

(A)  any  Member  of  the  Senate  or  the 
House  of  Representatives,  any  Delegate  to 
the  House  of  Representatives,  and  the  Resi- 
dent Commissioner  in  the  House  of  Rep- 
resentatives; 


(B)  any  officer  or  employee  of  the  Senate 
or  the  House  of  Representatives  or  any  em- 
ployee of  any  Member,  committee,  or  officer 
of  the  Congress; 

(C)  any  officer  of  the  executive  branch  of 
the    Government    listed    in    sections    6312 

through  5316  of  title  5.  United  States  Code; 

*'^(D)"  the  Comptroller  General.  Deputy 
Comptroller  General,  General  Counsel  of  the 
United  SUtes  General  Accounting  Office,  and 
any  officer  or  employee  of  the  United  States 
General  Accounting  Office  whose  compen- 
sation is  fixed  by  the  Comptroller  General 
in  accordance  with  section  203(1)  of  the 
Federal  Legislative   Salary  Act  of   1964    (31 

U.S.C.  52b); 

(8)   the  term  "identification"  means— 

(A)  in  the  case  of  an  individual,  the  name, 
occupation,  and  business  address  of  the  In- 
dividual and  the  position  held  In  such  busi- 
ness; and  . 

(B)  in  the  case  of  an  organization,  tne 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion the  nature  of  Its  business  or  activities 
and 'the  names  of  the  executive  officers  and 
the  directors  of  the  organization,  regardless 
of  whether  such  officers  or  directors  are  paid; 

(9)  the  term  "lobbying  communication 
means,  with  respect  to  a  Federal  officer  or 
employee  described  In  section  2(7)  (A)  or 
(B)  an  oral  or  written  communication  di- 
rected to  such  Federal  officer  or  employee 
to  Influence  the  content  or  disposition  oi 
any  bill,  resolution,  treaty,  nomination, 
hearing,  report,  or  Investigation,  and,  with 
respect  to  a  Federal  officer  or  employee  de- 
scribed in  section  2(7)  (C)  or  (D),  an  oral 
or  written  communication  directed  to  such 
Federal  officer  or  employee  to  Influence  the 
content  or  disposition  of  any  bill,  resolu- 
tion or  treaty  which  has  been  transmitted 
to  or  introduced  in  either  House  of  Con- 
gress or  any  report  thereon  of  a  committee 
of  Congress,  anv  nomination  to  be  submitted 
or  submitted  to  the  Senate,  or  any  hearing 
or  investigation  being  conducted  by  the 
Congress  or  any  committee  or  subcommit- 
tee thereof,  but  does  not  Include — 

(A)  a  communication  made  at  the  request 
of  a  Federal  officer  or  employee,  or  submit- 
ted for  inclusion  in  a  report  of  a  hearing  or 
in  the  record  or  public  file  of  a  hearing; 

(B)  a  communication  made  through  a 
speech  or  address,  through  a  newspaper, 
book  periodical,  or  magazine  published  for 
distribution  to  the  general  public,  or 
through  a  radio  or  television  transmission, 
or  through  a  regular  publication  of  an  or- 
ganization published  In  substantial  part  for 
purposes  unrelated  to  engaging  in  activities 
described  In  section  3(a):  Provided.  That 
this  exemption  shall  not  apply  to  an  or- 
ganization responsible  for  the  purchase  of 
a  paid  advertisement  In  a  newspaper,  maga- 
zine, book,  periodical,  or  other  publication 
distributed  to  the  general  public;  or  of  a 
paid  radio  or  television  advertisement: 

(C)  a  communication  by  an  individual  for 
a  redress  of  grievances,  or  to  express  his  per- 
sonal opinion;  or  ^.    ^  m 

(D)  a  communication  on  any  subject  di- 
rectly affecting  an  ol-ganlzatlon  to  (I)  a  Sen- 
ator or  to  an  individual  on  his  personal  staff, 
if  such  organization's  principal  place  of  busi- 
ness is  located  in  the  SUte  represented  by 
such  Senator,  or  (11)  a  Member  of  the  House 
of  Representatives,  or  to  an  individual  on 
his  personal  staff,  If  such  organizations 
principal  place  of  business  Is  located  In  a 
county  (including  a  city,  clty-and-county. 
parish,  and  the  State  of  Alaska)  within 
which  all  or  part  of  such  Member's  congres- 
sional district  Is  located; 

(10)    the  term  "organization"   means— 
(A)    any   corporation    (excluding   a  Gov- 
ernment corporation) .  company,  foundation, 
association,  labor  organization,  firm,  partner- 
ship   society.  Joint  stock  company,  organi- 
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zatlon  of  State  or  local  elected  or  appointed 
officials  (excluding  any  Federal,  State,  or  local 
unit  of  government  other  than  a  State  col- 
lege or  university  as  described  In  section  611 
(a)(2)(B)  of  the  Internal  Revenue  Code  of 
1954,  and  excluding  any  Indian  tribe,  any 
national  or  State  political  party  and  any  or- 
ganizational unit  thereof,  and  any  associa- 
tion comprised  solely  of  Members  of  Con- 
gress or  Members  of  Congress  and  congres- 
sional employees),  group  of  organizations,  or 
group  of  individuals;  and 

(B)  any  agent  of  a  foreign  principal  as  de- 
fined In  section  1  of  the  Foreign  Agents  Reg- 
istration Act  of  1938.  as  amended  (22  TJ.SC 

en): 

(11)  the  term  "quarterly  filing  period" 
means  any  calendar  quarter  beginning  on 
January  1.  April  l,  July  1.  or  October  1;  and 

(12)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Ouam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

APPLicABiLrrY  or  act 

Sec.  3.  (a)  The  provisions  of  this  Act  shall 
apply  to — 

(1)  any  organization  which  malces  an  ex- 
penditure In  excess  of  92,500  in  any  quarterly 
filing  period  for  the  retention  of  an  Indi- 
vidual or  another  organization  to  make  lob- 
bying communications,  or  for  the  express 
purpose  of  preparing  or  drafting  any  such 
lobbying  communication;  or 

(2)  any  organization  which  (A)  employs 
at  least  one  individual  who,  on  all  or  any 
part  of  each  of  thirteen  days  or  more  In  any 
quarterly  filing  period,  or  at  least  two  Indi- 
viduals each  of  whom  on  all  or  any  part  of 
each  of  seven  days  or  more  In  any  quarterly 
filing  period,  makes  lobbying  communica- 
tions on  behalf  of  that  organization,  and  (B) 
makes  an  expenditure  In  excess  of  $2,500  In 
such  quarterly  filing  period  on  making  lob- 
bying communications, 

except  that  the  provisions  of  section  4  and 
section  6  of  this  Act  shall  not  apply  to  an 
affiliate  of  a  registered  organization  If  such 
affiliate  engages  In  activities  described  in 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  activities  are  reported  by  the  reg- 
istered organization. 

(b)  This  Act  shall  not  apply  to  practices 
or  activities  regulated  by  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

RKGISTRATION 

Sec.  4.  (a)  Each  organization  shall  reg- 
ister with  the  Comptroller  General  not  later 
than  fifteen  days  after  engaging  In  activities 
described  In  section  3(a). 

(b)  The  registration  shall  contain  the 
following,  which  shall  be  regarded  as  ma- 
terial for  the  purposes  of  this  Act : 

(1)  An  Identification  of  the  organization, 
except  that  nothing  In  this  paragraph  shall 
be  construed  to  require  the  disclosure  of  the 
Identity  of  the  members  of  an  organization. 

(2)  An  identification  of  any  retainee  de- 
scribed In  section  3(a)(1)  and  of  any  em- 
ployee described  in  section  3(a)(2). 

(c)  A  registration  filed  under  subsection 
(a)  In  any  calendar  year  shall  be  effective 
until  January  15  of  the  succeeding  calendar 
year.  Each  organization  required  to  register 
under  subsection  (a)  shall  file  a  new  regis- 
tration under  such  subsection  within  fifteen 
days  after  the  expiration  of  the  previous 
registration,  unless  such  organization  noti- 
fies the  Comptroller  General,  under  subsec- 
tion (d),  with  respect  to  terminating  the 
registration  of  the  organization. 

(d)  Any  registered  organization  which 
determines  that  It  will  no  longer  engage  in 
activities  described  In  section  3(a)  shall  so 
notify  the  Comptroller  OeneraL^uch  orga- 
nization shall  submit  with  suci^otificatlon 
either  (i)  a  final  report.  conUlnlng  the 
information  specified  in  section  6(b).  con- 
cerning ahy  activities  described  In  section 


3(a)  which  the  organization  has  not  pre- 
viously reported  or  (2)  a  statement,  pur- 
suant to  section  6(a)(2),  as  the  case  may 
be.  When  the  Comptroller  General  receives 
such  notincation  and  report  or  statement, 
the  registration  of  such  organization  shall 
cease  to  be  effective. 

RECORDS 

Sec.  5.  (a)  Each  organization  required  to 
be  registered  and  each  retainee  of  such  or- 
ganization shall  maintain  for  each  quarterly 
filing  period  such  records  as  may  be  neces- 
sary to  enable  such  organization  to  file  the 
registrations  and  reports  required  to  be  filed 
under  this  Act.  except  that,  in  those  situa- 
tions where  a  registered  organization  elects 
to  report  as  to  the  lobbying  activities  of  its 
affiliates  pursuant  to  section  3(a).  such 
affiliates  shall  be  responsible  for  maintain- 
ing such  records  as  are  necessary  to  enable 
the  registered  organization  to  fully  dis- 
charge Its  reporting  obligations  as  they  per- 
tain to  such  affiliates.  The  Comptroller 
General  may  not  by  rule  or  regulation  re- 
quire an  organization  to  maintain  or  estab- 
lish records  (other  than  those  records  nor- 
mally maintained  by  the  organization)  for 
the  purpose  of  enabling  him  to  determine 
whether  such  organization  is  required  to 
register. 

(b)  Any  officer,  director,  employee,  or  re- 
tainee of  any  organization  shall  provide  to 
such  organization  such  Information  as  may 
be  necessary  to  enable  such  organization  to 
comply  with  the  recordkeeping  and  report- 
ing requirements  of  this  Act.  Any  organiza- 
tion which  shall  rely  in  good  faith  on  the 
Information  provided  by  any  such  officer, 
director,  employee,  or  retelnee  shall  be 
deemed  to  have  complied  with  subsection 
(a)  with  respect  to  that  information. 

(c)  The  records  required  by  subsection 
(a)  shall  be  preserved  for  a  period  of  not 
less  than  five  years  after  the  close  of  the 
quarterly  filing  period  to  which  such  records 
relate. 

REPORTS 
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Sec.  6.  (a)(1)  Each  organization  which 
engages  In  the  activities  described  in  section 
3(a)  during  a  quarterly  filing  period  shall 
not  later  than  thirty  days  after  the  last  day 
of  such  period,  file  a  report  concerning  such 
activities  with  the  Comptroller  General. 

(2)  Each  registered  organization  which 
does  not  engage  in  the  activities  described 
in  section  3(a)  during  a  quarterly  filing  pe- 
riod shall  file  a  statement  to  that  effect  with 
the  Comptroller  General. 

(b)  Each  report  required  under  subsec- 
tion (a)(1)  shall  contain  the  following, 
which  shall  be  regarded  as  material  for  the 
purposes  of  this  Act: 

(1)  An  identification  of  the  organization 
filing  such  report. 

(2)  The  total  expenditures  (excluding 
salaries  other  than  those  reported  under 
paragraph  (5)  of  this  subsection)  which 
such  organization  made  with  respect  to  ac- 
tivities described  in  section  3(a)  durine 
such  period.  ^ 

(3)  An  itemized  listing  of  each  expendi- 
ture in  excess  of  $36  made  to  or  for  the 
benefit  of  any  Federal  officer  or  employee 
and  an  Identification  of  such  officer  or  em- 
ployee. 

(4)  A  disclosure  of  those  expenditures  for 
any  reception,  dinner,  or  other  similar  event 
which  is  paid  for,  In  whole  or  in  part  by 
the  reporting  organization  and  which  is 
held  for  the  benefit  of  any  Federal  officer 
or  employee,  regardless  of  the  number  of 
persons  invited  or  in  attendance,  where  the 
total  cost  of  the  event  exceeds  $500. 

(5)  An  Identification  of  any  retainee  of 
the  organization  filing  such  report  and  of 
any  employee  who  makes  lobbying  commu- 
nications on  all  or  part  of  each  of  seven 
days  or  more,  and  the  expenditures  made 
pursuant  to  such  retention  or  employment, 
except   that    In   reporting   expenditures   for 


the  retention  or  employment  of  such  in- 
dividuals or  organiaztlons.  the  organization 
filing  such  report  shall — 

(A)  allocate,  in  a  manner  acceptable  to 
the  Comptroller  General,  and  disclose  the 
amount  which  is  paid  to  the  individual  or 
organization  retained  or  employed  by  the  re- 
porting organization  and  which  is  attribut- 
able to  engaging  in  such  activities  for  the 
organization  filing  such  report;  or 

(B|  notwithstanding  any  other  provision 
of  law,  disclose  the  total  expenditures  paid 
to  any  individual  or  organization  retained 
or  employed  by  the  organization  filing  such 
report. 

(6)  A  description  of  the  Issues  concern- 
ing which  the  organization  filing  such  re- 
port engaged  in  activities  described  in  sec- 
tion 3(a)  and  upon  which  the  organization 
spent  a  significant  amount  of  its  efforts. 

(7)  Disclosure  of  each  known  direct  busi- 
ness relationship  between  the  reporting  or- 
ganizatlon  and  a  Federal  officer  or  employee 
whom  such  organization  has  sought  to  in- 
fluence during  the  quartely  filing  period 
Involved. 

duties  of  the   comptroller   GENERAL 

Sec.  7.  (a)  It  shall  be  the  duty  of  the 
Comptroller  General — 

(1)  to  develop  filing,  coding,  and  cross- 
indexing  systems  to  carry  out  the  purposes 
of  this  Act.  including  (A)  a  cross-indexing 
system  which,  for  any  retainee  described  In 
section  3(a)(1)  who  Is  Identified  In  any 
registration  or  report  filed  under  this  Act. 
discloses  each  organization  identifying  such 
retainee  in  any  such  registration  or  report, 
and  (B)  a  cross-indexing  system,  to  be  devel- 
oped in  cooperation  with  the  Federal  Election 
Commission,  which  discloses  for  any  such 
retainee  each  Identification  of  such  retainee 
In  nny  report  filed  under  section  304  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  434); 

(2)  to  make  copies  of  each  registration  and 
report  filed  with  him  under  this  Act  avail- 
able for  public  inspection  and  copying,  com- 
mencing as  soon  as  practicable  after  the  date 
on  which  the  registration  or  report  involved 
is  received,  but  not  later  than  the  end  of 
the  fifth  working  day  following  such  date, 
and  to  permit  copying  of  such  registration 
or  report  by  hand  or  by  copying  machine  or, 
at  the  request  of  any  individual  or  organiza- 
tion, to  furnish  a  copy  of  any  such  registra- 
tion or  report  upon  payment  of  the  cost  of 
making  and  furnishing  such  copy;  but  no 
information  contained  In  any  such  registra- 
tion or  report  shall  be  sold  or  utilized  by 
any  individual  or  organization  for  the  pur- 
pose of  soliciting  contributions  or  business; 

(3)  to  preserve  the  originals  or  accurate 
reproductions  of  such  registrations  and  re- 
ports for  a  period  of  not  less  than  five  years 
from  the  date  on  which  the  registration  or 
report  Is  received; 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  filing  period,  the 
information  contained  in  registrations  and 
reports  filed  during  such  period  in  a  manner 
which  clearly  presents  the  extent  and  nature 
of  the  activities  described  in  section  3(a) 
which  are  engaged  In  during  such  period; 

(5)  to  make  the  Information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  within  sixty  days  after  the 
close  of  each  quarterly  filing  period,  and  to 
permit  copying  of  such  information  by  hand 
or  by  copying  machine  or,  at  the  request  of 
any  individual  or  organization,  to  furnish  a 
copy  of  such  Information  upon  payment  of 
the  cost  of  making  and  furnishing  such 
copy;  and 

(6)  to  prescribe  such  rules  and  regulations 
and  such  forms  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  in  an  effective 
and  efficient  manner. 

(b)  The  duties  of  the  Comptroller  Gen- 
eral described  in  subsection  (a)  (6)  of  this 
section  shall  be  carried  out  In  conformity 
with  chapter  5  of  title  5,  United  States  Code, 
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and  any  records  maintained  by  the  Comp- 
troller General  under  this  Act  shall  be  sub- 
ject to  the  provisions  of  sections  552  and  552a 
of  such  chapter. 

enforcement 
Sec  8.  (a)  It  shall  be  the  duty  of  the 
Attorney  General  to  investigate  alleged  vio- 
lations of  any  provision  of  this  Act.  or  any 
rule  or  regulation  promulgated  in  accordance 
therewith.  The  Attorney  General  shall  no- 
tify the  alleged  violator  of  such  alleged  vio- 
lation, unless  the  Attorney  General  deter- 
mines that  such  notice  would  Interfere  with 
the  effective  enforcement  of  this  Act.  and 
shall  make  such  investigation  of  such  al- 
leged violation  as  the  Attorney  General  con- 
siders appropriate.  Any  such  investigation 
shall  be  conducted  expeditiously,  and  with 
due  regard  for  the  rights  and  privacy  of  the 
Individual  or  organization  involved. 

(b)  If  the  Attorney  General  determines, 
after  any  Investigation  under  subsection  (a), 
that  there  is  reason  to  believe  that  any  In- 
dividual or  organization  has  engaged  in  any 
act  or  practice  which  constitutes  a  civil  vio- 
lation of  this  Act  as  described  in  section  11 
(a)  he  shall  endeavor  to  correct  such  viola- 
tion by  Informal  methods  of  conference  or 
conciliation. 

(c)  If  the  informal  methods  described  in 
subsection  (b)  fall,  the  Attorney  General  may 
institute  a  civil  action,  including  an  action 
for  permanent  or  temporary  Injunction,  re- 
straining order,  or  any  other  appropriate 
relief  in  the  United  States  district  court  for 
the  Judicial  district  in  which  such  individual 
or  organization  Is  found,  resides,  or  trans- 
acts business. 

(d)  If  the  Attorney  General  determines, 
after  any  Investigation  under  subsection  (a), 
that  there  is  reason  to  believe  that  any  In- 
dividual or  organization  has  engaged  In  any 
act  or  practice  which  constitutes  a  criminal 
violation  of  this  Act  as  described  In  section 
11(b)  or  11(c),  the  Attorney  General  may 
institute  criminal  proceedings  in  a  United 
States  district  court  in  accordance  with  the 
provisions  of  chapter  211  of  title  18,  United 
States  Code. 

(e)  The  United  States  district  courts  shall 
have  Jurisdiction  of  actions  brought  under 
this  Act. 

(f)  In  any  civil  action  brought  pursuant 
to  subsection  (c),  the  court  may  award  to 
the  prevailing  party  (other  than  the  United 
States  or  an  agency  or  official  thereof)  rea- 
sonable attorney  fees  and  expenses  if  the 
court  determines  that  the  action  was  brought 
without  foundation,  vexatiously.  frivolously, 
or  in  bad  faith. 


REPORTS  BY  THE  COMPTROLLER  GENERAL 

Sec  9  The  Comptroller  General  shall 
transmit  reports  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  in  carrying  out  his 
duties  and  functions  under  this  Act,  to- 
gether with  recommendations  for  such  legis- 
lative or  other  action  as  the  Comptroller 
General  considers  appropriate. 

CONGRESSIONAL       DISAPPROVAL       OF       RULES       OR 
REGULATIONS 

Sec.  10.  (a)  Upon  promulgation  of  any 
rule  or  regulation  to  carry  out  the  provisions 
of  section  4.  8,  or  6  under  the  authority  given 
him  m  section  7(a)  (6)  of  this  Act,  the  Comp- 
troller General  shall  transmit  notice  of  such 
rule  or  regulation  to  the  Congress.  The  Comp- 
troller General  may  place  such  rule  or  regu- 
lation in  effect  as  proposed  at  any  time  after 
the  expiration  of  ninety  calendar  days  of 
continuous  session  after  the  date  on  which 
such  notice  Is  transmitted  to  the  Congress 
unless,  before  the  expiration  of  such  ninety 
days,  either  House  of  the  Congress  adopts  a 


resolution     disapproving     such     rule     or 
regulation. 

(b)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  shall 
be  excluded  In  the  computation  of  the  ninety 
calendar  days  referred  to  In  subsection  (a) . 

SANCTIONS 

Sec.  11.  (a)  Any  Individual  or  organiza- 
tion knowingly  violating  section  4,  5.  or  6  of 
this  Act.  or  any  rule  or  regulation  promul- 
gated in  accordance  therewith,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000  for  each  such  violation. 

(b)  Any  Individual  or  organization  who 
knowingly  and  willfully  violates  section  4, 
5,  or  6  of  this  Act.  or  who,  In  any  statement 
required  to  be  filed,  furnished,  or  main- 
tained pursuant  to  this  Act,  knowingly  and 
willfully  makes  any  false  statement  of  a 
material  fact,  omits  any  material  fact  re- 
quired to  be  disclosed,  or  omits  any  material 
fact  necessary  to  make  statements  made  not 
misleading,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  two 
years,  or  both,  for  each  such  violation. 

(c)  Any  individual  or  organization  know- 
ingly and  willfully  falling  to  provide  or  fal- 
sifying all  or  part  of  any  records  required 
to  be  furnished  to  an  employing  or  retain- 
ing organization  in  violation  of  section  5(b) 
shall  be  fined  not  more  than  $10,000.  or  Im- 
prisoned for  not  more  than  two  years,  or 
both. 

(d)  Any  Individual  or  organization  selling 
or  utilizing  Information  contained  In  any 
registration  or  report  In  violation  of  section 
7(a)  (2)  of  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000. 

REPEAL  OF  the  FEDERAL  REGULATION  OF 
LOBBYING  ACT 

Sec.  12.  The  Federal  Regulation  of  Lobby- 
ing Act  (2  U.S.C.  261  et  seq.),  and  that  part 
of  the  table  of  contents  of  the  Legislative 
Reorganization  Act  of  1946  which  pertains  to 
title  in  thereof,  are  repealed. 

SEPARABILITY 

Sec.  13.  If  any  provision  of  this  Act,  or  the 
application  thereof,  is  held  invalid,  the 
validity  of  the  remainder  of  this  Act  and  the 
application  of  such  provision  to  other  per- 
sons and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec  14.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  $1,600,000 
for  the  fiscal  year  beginning  on  October  1. 
1978-  $1,600,000  for  the  fiscal  year  beginning 
on  October  1,  1979;  and  $1,600,000  for  the 
fiscal  year  beginning  on  October  1,  1980. 

EFFECTIVE  DATES 

Sec.  15.  (a)  Except  as  provided  in  subsec- 
tion (b) .  the  provisions  of  this  Act  shall  take 
effect  on  October  1,  1978. 

(b)  Sections  4,  5,  6,  8,  11.  and  12  shall 
take  effect  on  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  date  on 
which  the  first  rules  and  regulations 
promulgated  to  carry  out  the  provisions  of 
sections  4,  5,  and  6  take  effect.  In  accordance 
with  section  10. 


Mr.  DANIELSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  deemed 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Does  the  gentleman 
ask  unanimous  consent  that  the  entire 
committee  amendment  in  the  nature  oi 
a  substitute  be  deemed  as  read? 


Mr.  DANIELSON.  I  ask  unanimous 
consent  that  the  entire  committee 
amendment  in  the  nature  of  a  substitute 

be  deemed  as  read.  ^,    ^,      *„ 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  amend- 
ments to  the  committee  amendment  In 
the  nature  of  a  substitute? 

PARLIAMENTARY     INQtllBT 

Mr.   DANIELSON.   Mr.   Chairman.   I 
have  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  wlU 

state  it. 

Mr  DANIELSON.  Mr.  Chairman,  un- 
der the  rule,  should  not  amendments  be 
ofifered  section  by  section,  or  to  the 

entire  bill?  .   -n.  » «c 

The  CHAIRMAN  (Mr.  Meeds)  .  That  is 
why  the  Chair  asked  the  question.  The 
gentleman's  imanimous  consent  request 
was  that  the  entire  committee  amend- 
ment in  the  nature  of  a  substitute  be 
deemed  as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 
Amendments  may  now  be  offered  to  any 
Q  Ap  tion 
Mr.  DANIELSON.  I  thank  the  Chair. 

AMENDMENT    OFFERED    BY     MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Kindness:  On 
page   32.   strike   lines  6-16.   and   Insert   the 
following  language  in  lieu  thereof: 

■•(D)  a  communication  on  any  subject  by 
an  individual  on  behalf  of  an  organization  to 
(1)  a  Senator,  or  to  an  individual  on  his  per- 
sonal staff,  if  the  individual  making  the 
communication  lives  or  works  In  the  State 
represented  by  such  Senator,  or  (11)  a  Mem- 
ber of  the  House  of  Representatives,  or  to  aii 
individual  on  his  personal  staff.  If  the  Indi- 
vidual making  the  communication  lives  or 
works  in  the  congressional  district  repre- 
sented by  such  Member,  or  in  a  county  or 
standard  metropolitan  statistical  area,  all  or 
part  of  which  Is  within  such  Member's  con- 
gressional district;" 

Mr    KINDNESS.  Mr.  Chairman,  the 
amendment  before  us  is  the  one  referred 
to  during  the  general  debate  which  would 
clear    up    some    problems    that    were 
brought  up  by  the  members  of  the  Com- 
mittee on  Rules  yesterday  when  this  mat- 
ter was  before  that  committee.  Members 
of  the  Committee  on  Rules  were  asking 
questions  about  what  happens  if  you  are 
invited  to  visit  a  plant  or  a  store  in  your 
district  and  people  want  to  talk  to  you 
while  you  are   there  about  legislative 
topics.  Some  of  them  may  not  live  in  your 
actual  district.  They  may  work  there,  but 
they  may  live  across  the  line  that  may 
not  be  very  distant,  and  it  is  difficult  to 
differentiate.  They  are  all  part  of  one 
community  more  or  less  in  many  cases. 
This  amendment  would  make  it  clear 
that  anyone  who  lives  or  works  in  yoj^ 
district,  or  in  a  county  of  which  your 
district  is  a  part,  or  in  a  standard  metro- 
politen  statistical  area,  all  or  part  or 
which  is  included  in  your  congressional 
district,  he  may  communicate  with  you 
without  that  being  part  of  the  covered 
type  of  lobbying  communications,  that  is. 
this  would  be  one  of  the  exemptions  from 
lobbying  communications. 
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You  can  imagine  how  disconcerting  It 
would  be  to  find  that  you  as  a  Member 
of  Congress  are  no  longer  being  Invited 
to  visit  places  in  your  commun!,,y  where 
people  are  employed  or  would  be  likely 
to  talk  to  you  in  the  course  of  such  a 
visit  about  legislative  matters.  I  would 
certainly  urge  that  this  amendment, 
when  considered  in  the  subcommittee 
and  the  full  committee,  was  perhaps  not 
as  fully  considered  as  might  have  been 
the  case,  althourh  a  lot  if  dJ.scus.sion  was 
had  about  it.  I  think  we  wound  up  with 
something  less  than  perfection  in  this 
part  of  the  bill,  and  I  believe  this  amend- 
ment would  come  very  close  to  meeting 
the  problems  that  were  raised  by  mem- 
bers of  the  Committee  on  Rules  yesterday 
about  this  part  of  the  bill,  and  it  would 
not  be  a  barrier  between  Members  of 
Congress  and  their  constituents  who 
either  live  or  work  in  one's  area. 

Right  now  the  rule  is  that  it  has  to  be 
the  principal  place  of  business  of  the 
organization,  which  may  be  in  some  far 
distant  State,  before  this  would  be  an 
exempt  communication.  We  are  talking 
here  not  about  where  an  Individual 
speaks  his  own  opinion  or  petitions  for 
redress  of  a  grievance,  but  rather  where 
the  Individual  is  talking,  perhaps,  In  be- 
half of  an  organization,  which  is  to  be 
distinguished  from  speaking  his  own 
opinion:  but  even  in  that  way.  there  are 
people  of  all  kinds  communicating  with 
you  In  your  district  on  the  effect  the 
legislation  might  have  in  the  place  where 
they  work  or  on  their  jobs.  It  is  a  very 
valid  type  of  communication,  but  hardly 
the  standard  sort  of  lobbying  communi- 
cation to  which  this  bill  is  directed  so  as 
to  require  all  the  recordkeeping  and  re- 
porting; so  I  certainly  would  urge  adop- 
tion of  the  amendment  to  clarify  the 
geographic  exemption. 

Mr.  DANIELSON.  Mr.  Chairman,  I  op- 
pose this  amendment.  At  the  Inception, 
I  want  to  point  out  that  this  amendment 
was  considered  and  was  rejected  both  in 
the  subcommittee  and  in  the  full  com- 
mittee as  the  bill  was  being  considered. 
This  amendment,  if  adopted,  would 
greatly  extend  the  so-called  geographical 
exemption  which  we  have  in  the  bill  and 
which  permits  any  person  to  communi- 
cate with  his  or  her  Representative  or  to 
communicate  with  his  or  her  Senator.  It 
would  extend  it  to  the  point  where  it 
would  truly  wipe  out  any  need  for  any- 
body to  report  at  any  particular  time. 
The  present  geographical  exemption 
reaches  the  point  where  a  communica- 
tion by  a  person  who  is  the  retalnee  or 
employee  of  a  registered  organization, 
residing  in  the  county  or  counties  In 
which  all  or  any  part  of  your  congres- 
sional district  is  located  are  exempt  from 
being  Included  as  lobbying  communica- 
tions. 

For  example,  we  have  within  my  State 
one  of  our  Members,  the  honorable  gen- 
tleman from  California  (Mr.  Johnson) 
who  represents  about  18  counties.  Any- 
body in  those  18  counties  can  communi- 
cate with  him  dlrecUy  under  the  geo- 
graphical exemption  and  there  is  no  need 
to  include  this  as  a  lobbying  communi- 
cation. 
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^Vhen  I  sav  anyone.  I  want  to  point  out 
that  anyone  in  the  United  States  can 
communicate  with  anyone  else,  as  long 
as  he  is  communicating  on  his  own  be- 
half; but  if  an  employee  or  retalnee  of 
a  lobbyist  does  live  within  that  geo- 
graphical area,  the  communication  is  ex- 
empt, because  we  simply  do  not  want  to 
restrict  the  first  amendment. 

Now,  this  amendment,  by  its  own 
terms,  refers  to  an  individual  speaking 
or  communicating  on  behalf  of  an  or- 
ganization. Therefore,  that  individual 
must  be  either  the  employee  or  retalnee 
of  the  organization.  Organization  is  a 
word  of  art  in  this  bill.  It  means  an  or- 
ganization which  qualifies  and  is  duly 
registered. 

Now,  under  this  amendment.  If  that 
individual  either  lives  or  works  In  the 
State  or  the  congressional  district  or  the 
county  or  the  standard  metropolitan 
statistical  area,  he  can  still  communicate 
and  is  exempted. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  why 
could  not  that  individual  that  came  In  be 
a  pert  of  a  volunteer  association? 

Mr.  DANIELSON.  They  can. 

Mr.  BIAGGI.  Are  they  exempt? 

Mr.  DANIELSON.  Certainly.  There  is 
no  reason  why  they  cannot  come  in  and 
communicate. 

Mr.  BIAGGI.  And  they  do  not  live  in 
the  gentleman's  community? 

Mr.  DANIELSON.  Any  human  being 
in  the  United  States  can  come  in  and 
talk  to  you,  whenever  he  wants  to,  and 
that  he  specifically  exempted  in  sub- 
paragraph (C)  starting  on  page  32  of  the 
bill. 

Mr.  Chairman,  %  would  like  to  get  back 
to  the  standard  metropolitan  statistical 
area.  We  considered  this  while  in  the 
committee,  but  we  found  we  were  con- 
sidering something  that  was  totally  un- 
workable. Most  parts  of  the  United 
States  are  not  parts  of  a  metropolitan 
statistical  area.  These  areas  have  been 
set  up  to  cover  the  larger  metropolitan 
areas.  They  disregard  county  and  State 
lines. 

One  of  our  members  on  the  commit- 
tee lives  in  a  standard  metropolitan  sta- 
tistical area  that  Is  partly  in  Kentucky 
and  partly  in  Ohio. 

We  have  found  vast  areas  of  the  coun- 
try are  not  Included  at  all.  This  is  sim- 
ply not  a  workable  geographic  area  for 
the  purposes  of  legislation. 

The  other  and  most  important  point 
I  want  to  make  is  this:  We  would  expand 
the  geographical  exemption  under  this 
amendment  to  the  point  where  any  reg- 
istered organization  or  any  lobbying  or- 
ganization could  simply  place  an 
employee  in  every  standard  metropolitan 
statistical  area  of  the  country  and  it  no 
longer  would  have  to  report  anything. 
The  communications  would  be  exempt 
from  regulation. 

Mr.  KINDNESS.  Mr.  Chairman.  wUl 
the  gentleman  yield  ? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  KINDNESS.  Mr.  Chairman,  the 
gentleman  will  note,  of  course,  that  the 
standard  of  the  county,  as  well  as  the 
standard  metropolitan  statistical  area,  is 
included  in  this  amendment.  This  in- 
cludes not  just  SMSA  but  also  the 
county. 

The  gentleman  has  sought  to  take  care 
of  his  county  of  Los  Angeles,  but  we 
have  a  lot  of  other  areas  in  the  country 
that  do  not  follow  the  Los  Angeles, 
Calif.,  pattern. 

Mr.  DANIELSON.  No.  but  under  the 
bill  as  it  is  printed  the  geographical  ex- 
emption extends  to  any  county  in  which 
all  or  part  of  the  congressional  district 
is  located. 

We  do  have  in  my  county  a  district  in 
which  a  portion  of  the  area  is  in  Los 
^geles  County  and  a  portion  of  the  area 
is  in  Orange  County,  so  that  organiza- 
tion could  make  exempt  communications 
from  either  of  those  counties.  I  men- 
tioned the  fact  that  the  gentleman  from 
California  (Mr.  Johnson)  has  18  coun- 
ties: they  are  all  within  his  district,  and 
they  are  all  exempt. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  the  pending  amend- 
ment deals  with  that  section  of  the  bill 
which  defines  a  lobby  communication, 
and,  more  particularly,  it  relates  to  the 
exemptions  from  a  lobbying  communica- 
tion. 

A  communication  by  an  individual  act- 
ing on  his  own  behalf  may  be  made  to 
anyone.  That  is  exempt,  and  I  think  that 
IS  as  it  should  be. 

The  problem  to  which  this  amendment 
is  addressed  relates  to  communications 
not  by  individuals  but,  rather,  by  in- 
dividuals who  are  acting  in  a  representa- 
tive capacity  on  behalf  of  organizations. 
They  are  not  given  a  similar  freedom,  to 
which  they  are  entitled,  of  course.  Their 
communication  is  exempt  only  If  it  Is: 
First,  with  respect  to  a  subject  directly 
affecting  the  organization;  and  second, 
if  It  is  to  their  representatives,  that  is. 
to  their  Senator  or  their  Congressman, 
or  any  Congressman  within  the  county  In 
which  the  principal  place  of  business  of 
the  organization  is  situated. 

This  amendment  helps  the  bill  a  bit 
by  expanding  the  geography,  but.  of 
course,  it  does  not  go  anywhere  near  far 
enough.  I  was  not  aware  that  there  were 
any  geographic  limitations  to  the  abso- 
lute right  of  an  organization  to  speak 
to  Members  of  Congress  with  respect  to 
any  matter. 

Mr.  HARRIS.  Mr.  Chairman,  will  my 
colleague  yield  on  that  point? 

Mr.  WIGGINS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  California, 
does  not  mean  to  Indicate  that  there  is 
anything  in  this  bill  that  would  restrict 
the  right  of  any  organization  to  corre- 
spond with  or  contact  any  Member  of 
this  Congress  or  the  Senate,  does  he?  He 
does  not  mean  to  indicate  that,  I  am 
sure. 

Mr.  WIGGINS.  Mr.  Chairman,  I  mean 
to  indicate  that  the  bill  imposes  a  burden 
v/hich  I  will  characterize  as  a  chilling 
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effect,  but  I  do  not  wish  to  debate  that 
point  at  the  moment. 

Mr.  HARRIS.  As  my  colleague  said, 
he  thought  that  everyone  had  that  right, 
and  we  do  respect  that  right,  do  we  not? 

Mr.  WIGGINS.  I  would  like  to  think 
that  right  exists  free  from  any  unneces- 
sary governmental  regulation. 

But,  Mr.  Chairman,  let  us  remember 
the  Umltatlons.  First  of  all,  the  subject 
matter  of  the  communication  must  be 
with  respect  to  an  issue  directly  affecting 
the  organization. 

Let  us  suppose  that  a  business  entity 
or  an  association  in  my  district  wants  to 
talk  to  me  about  SALT,  the  strategic 
arms  limitation  talks,  about  troop  re- 
ductions in  Korea,  or  about  the  neutron 
bomb.  Can  it  be  said  with  intellectual 
honesty  that  is  an  Issue  directly  affecting 
the  organization? 

No,  I  think  the  effect  is  indirect,  just 
as  all  citizens  may  be  indirectly  affected 
by  such  governmental  decisions. 

There  is  no  rational  justification  at  all 
for  imposing  a  "directly  affecting"  limi- 
tation upon  the  content  of  the  communi- 
cation, and  there  is  no  rational  reason  at 
all  for  Imposing  any  geographic  limita- 
tion on  the  right  of  an  organization  to 
communicate  with  its  government  with- 
out reference  to  whether  we  may  individ- 
ually represent  that  particular  con- 
stituent. 

I  am  going  to  support  the  amendment 
because  It  broadens  the  scope  of  the  ex- 
emptions. 

Mr.  HARRIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  attempt  to  be 
very  brief  here.  I  think  my  colleague 
has  just  put  his  finger  on  the  effect  of 
the  amendment.  If  in  fact  we  adopt  an 
amendment  that  gives  a  broad-gage 
exemption  by  standing  metropolitan 
statistical  areas  as  we  look  at  them  on 
the  map,  we  would  in  faCt  not  have  this 
bill  apply  to  the  vast  majority  of  lobby- 
ing communications  in  this  country,  nor 
in  fact  to  the  vast  majority  of  lobbying 
organizations  in  this  country. 

When  my  colleague  indicates  that  he 
would  like  to  have  an  unlimited  exemp- 
tion, my  colleague  indicates  that  we 
should  not  have  a  bill  at  all.  What  it  ex- 
empts is  even  the  standards  of  this  act, 
and  even  the  reporting  requirements  of 
this  act,  with  all  of  the  safeguards,  do 
not  apply  with  respect  to  any  communi- 
cation made  by  a  constituent  to  his 
Congressman  or  to  his  Senator,  and, 
more  Importantly,  even  if  it  is  made  to 
a  Congressman  who  may  represent  the 
city,  the  county  that  that  constituent 
lives  in,  but  is  part  of  that  Congress- 
man's district,  it  still  does  not  apply. 
This  language  was  carefully  worked  out 
in  subcommittee  to  give  the  broadest 
possiUe  scope  to  any  requirements  with 
respect  to  reporting,  at  the  same  time 
retaining  some  element  of  registration 
with  respect  to  nationwide  lobbying 
efforts. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 


Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  surely  the  gentleman 
would  not  want  to  mislead  the  members 
of  the  committee  into  thinking  that  this 
bill  as  it  presently  stands  allows  free 
communication,  that  is,  allows  a  consti- 
tuent to  freely  communicate  on  behalf 
of  an  organization  for  which  he  works, 
because  it  does  not,  right? 

Mr.  HARRIS.  Mr.  Chairman,  if  my 
colleague  will  allow  me  to  respond,  If 
he  Is  not  communicating  on  behalf  of 
that  organization,  he  still  may  commu- 
nicate to  his  or  her  Congressman  with- 
out any  restriction. 

Mr.  KINDNESS.  Not  unless  the  prin- 
cipal place  of  business  is  in  the  district: 
is  that  right? 

Mr.  HARRIS.  In  the  district  or  county 
or  city  of  which  the  district  is  a  part. 
Mr.  KINDNESS.  But  only  the  prin- 
cipal place  of  business.  If  he  happens 
to  work  for  a  company  with  a  distant 
headquarters,  he  carmot  talk  to  you? 

Mr.  HARRIS.  He  can  talk  to  you,  but 
he  cannot  talk  to  you  on  behalf  of  that 
organization  unless  he  goes  ahead  and 
has  that  included  as  a  part  of  the  total 
lobbying  operation  of  that  organization. 
Mr.  KINDNESS.  Would  not  the  gen- 
tleman concede  that  is  a  chilling  effect 
on  communication  between  Members  of 
Congress  and  their  constituents? 

Mr.  HARRIS.  I  really  cannot  see  how 
it  could  be  a  chilling  effect  to  have  a  re- 
porting requirement  like  this  if  you  do 
it  on  behalf  of  an  organization.  I  would 
like  to  know,  when  my  constituent  is 
talking  to  me,  whether  he  is  talking  on 
his  own  behalf  or  whether  he  is  talking 
on  behalf  of  the  Ford  Motor  Co. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

If  I  understand  the  debate  correctly, 
the  gentleman  from  Ohio  is  correct  and 
the  gentleman  from  Virginia  is  correct. 
An  Individual,  who  happens  to  work 
for  the  XYZ  Corp.  and  lives  in  our  con- 
gressional district,  may,  because  of  an 
entreaty  on  the  part  of  his  company, 
correspond  with  his  Congressman  and 
say.  "Please  oppose  bill  1442." 

That  would,  in  my  judgment,  be  an 
exempted  lobbying  communication,  be- 
cause that  Individual  undoubtedly  be- 
lieves in  what  he  says,  and  under  the 
terms  of  item  (O  on  page  32,  he  is  ex- 
pressing a  personal  point  of  view. 

If  I  understand  correctly,  in  our  com- 
mittee we  did  not  expect  that  a  personal 
point  of  view  would  necessarily  be  spon- 
taneous or  something  which  comes  by 
divine  insight.  It  may  well  be  a  condi- 
tioned personal  viewpoint,  conditioned 
upon  the  success  or  failure  of  his  com- 
pany and  the  existence  or  nonexistence 
of  his  plant.  So  I  would  think,  under  the 
circumstances,  the  point  of  the  gentle- 
man from  Ohio  would  be  covered  by  sec- 
tion (C). 

Mr.  HARRIS.  I  thank  my  colleague  for 
his  comments. 

Mr.  ROBERTS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman  and  my  colleagues,  I  am 
going  to  support  this  amendment;  but 
that  is  not  the  purpose  of  my  discussion. 
This  whole  bill  scares  me  to  death  for 
the  simple  reason  that  if  we  take  the 
Veterans  of  Foreign  Wars,  the  American 
Legion,  the  DAV,  or  any  other  service  or- 
ganization that  has  a  headquarters  here, 
they  would  be  covered  down  to  the  local 
posts,  because  they  spend  a  lot  of  money 
in  Washington. 

When  we  speak  to  the  VFW  or  the 
DAV  or  whatever  organization  we  speak 
to  in  our  district,  and  they  say,  "We  want 
to  talk  about  bill  number  so-and-so," 
regardless  of  what  the  sponsors  say, 
those  veterans  are  covered  and  you  are 
covered.  The  only  way  to  stop  this  thing 
is  to  kill  it. 

Mr.  Chairman,  I  am  going  to  help  to 
do  that,  and  I  will  yield  to  my  friend,  the 
gentleman  from  California,  who  is  on  the 
Committee  on  Veterans'  Affairs.  I  do  not 
tliink  there  is  any  way  by  which  we  can 
get  around  making  local  veteran  groups 
and  others  make  the  reports  required  by 
this  bill. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I  am 
glad  that  the  gentleman  from  Texas  (Mr. 
Roberts)  has  asked  the  question,  because 
the  problem  which  the  gentleman  pre- 
sents is  not  a  real  one. 

The  local  VFW,  American  Legion,  or 
whatever  it  may  be.  we  talk  to;  the  gen- 
tleman and  I  will  go  to  the  post  and  talk 
with  them  in  our  districts.  They  have 
every  right  to  communicate  with  us  con- 
cerning their  grievances  or  whatever  it 
may  be  that  they  want  to  talk  to  us 
about,  and  these  are  not  lobbying  com- 
munications. 

Mr.  ROBERTS.  They  want  to  talk  to 
me  about  a  message  that  I  just  sent  out, 
a  message  that  the  Veterans  Admin- 
istration is  cutting  3,130  beds  out  of  the 
budget.  We  want  to  stop  It,  and  that  Is 
lobbying. 

Mr.  DANIELSON.  No.  They  are  per- 
mitted to  talk  to  you  about  that,  and  It 
is  not  a  lobbying  communication. 

Mr.  ROBERTS.  Will  the  gentleman  ac- 
cept an  amendment  exempting  those 
service  organizations? 

Mr.  DANIELSON.  No.  There  Is  no  point 
in  having  amendments  in  this  bill  that 
exempt  organization  A  and  include  or- 
ganization B  or  C,  because  the  general 
terms  of  the  bill  already  provide  for  who 
is  required  to  register. 

Mr.  ROBERTS.  Will  the  gentleman 
give  me  any  statement  as  to  how  they 
would  be  exempt?  They  meet  every  qual- 
ification. They  are  spending  more  than 
$2,500  a  month  here  in  town.  They  are 
acting  at  the  behest  of  the  national  head- 
quarters. 
How  would  they  be  exempt? 
Mr.  DANIELSON.  In  the  first  place, 
the  type  of  situation  the  gentleman  re- 
fers to  is  with  respect  to  the  local  chap- 
ter. Let  us  just  say  the  VFW  is  the  local 
chapter.  In  that  event,  it  very  probably 
is  an  affiliate  of  the  Washington  office. 
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the  national  office  of  the  VFW.  The  affil- 
iate need  not  register  and  report,  pro- 
vided that  the  registering  and  reporting 
is  done  by  the  superior  organization, 
which  would  be  the  Washington,  D.C., 
chapter  or  the  national  headquarters  of 
the  VFW. 

Therefore,  the  local  organization  need 
not  do  so. 

Second,  in  view  of  the  fact  that  the  or- 
ganization is  within  the  geographical  ex- 
emption, one's  own  hometown,  one's  dis- 
trict, VFW's  and  American  Legion  posts 
may  communicate  with  absolute  impu- 
nity. 

Mr.  ROBERTS.  The  gentleman  makes 
one  erroneous  assumption. 

One,  we  charter  the  national  organi- 
zation. These  are  State  departments. 
They  would  not  qualify  as  affiliates,  al- 
though in  the  gentleman's  and  in  my 
own  terms  they  certainly  are.  because 
the  gentleman  and  I  deal  with  them 
every  day.  Nevertheless,  they  would  be 
covered,  in  my  opinion,  in  this  bill. 

The  only  way  to  get  around  it  is  to 
knock  it  in  the  head. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  would 
have  two  points,  one,  that  the  gentle- 
man from  Texas  might  read  page  26 
starting  at  line  24  of  the  bill. 

It  talks  in  terms  defining  "affiliate" 
as  being  a  national  organization  and  any 
of  its  State  or  local  membership  organi- 
zations or  units  that  might  be  covered 
under  the  deflnition  of  "affiliate,"  in 
which  case  the  Texas  VFW  would  not 
have  to  report. 

furthermore,  I  would  say  to  the  gen- 
tleman that  the  $2,500  is  not  $2,500  spent 
on  maintaining  a  post  by  providing  sala- 
ries for  the  bartenders  or  for  the  club 
manager,  but  it  is  $2,500  on  lobbying 
communications. 

In  essence,  that  means  that  the  gen- 
tleman from  Texas  (Mr.  Roberts),  the 
chairman,  might  discuss  cutbacks  on 
hospital  space  in  VA  hospitals  with  his 
veteran  organizations  and,  unless  the 
cost  to  the  affiliate  would  be  $2,500  or 
more,  the  affiliate  would  not  be  covered, 
and  it  would  not  have  to  report. 

Mr.  ROBERTS.  What  the  gentleman 
is  saying  is  that  if  it  states  $2,500,  they 
would  be  covered.  In  my  State  that  cer- 
tainly would.  If  it  is  so  clear  that  we  do 
not  do  it,  let  us  figure  out  some  way  to 
exempt  these  service  organizations. 

Mr.  WIGGINS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  think 
the  gentleman  has  received  at  least  some 
misleading  information. 

Clearly,  the  veterans'  organizations 
to  which  the  gentleman  refers  are  cov- 
ered organizations.  They  are  not  ex- 
empted at  all.  It  is  possible  that  local 
chapters  of  a  veterans'  organization 
would  constitute  an  affiliate  and  I  think 
probably  it  would. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 
(On  request  of  Mr.  Wiggins  and  by 


unanimous  consent  Mr.  Roberts  was  al- 
lowed to  proceed  for  2  additional 
minutes. 

Mr.  WIGGINS.  If  the  gentleman  will 
yield  further,  to  characterize  a  local 
chapter  as  an  affiliate  is  the  worst  of  all 
worlds,  because  the  parent  organization 
must  accumulate  the  expenditures  of  all 
of  its  affiliates  for  purposes  of  meeting 
the  $2,500  threshold.  That  would  require 
the  local  chapters  of  the  VFW  to  make 
a  notation  of  their  communication  with 
us,  and  any  minimal  expenditures  re- 
lated to  that,  report  it — and  a  criminal 
burden  is  imposed  upon  them  if  they 
fail  to  report — to  the  parent  organiza- 
tion so  that  it  can  add  them  up  from  all 
around  the  country  and  reach  a  $2,500 
threshold.  That  is  outrageous  regulation, 
and  I  think  the  gentleman's  comments 
arc  totally  appropriate. 

Mr.  DANIELSON.  Mr.  Chairman,  wiU 
the  gentleman  yield  further? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 
•  Mr.  DANIELSON.  What  I  previously 
said  does,  in  my  opinion,  exempt  these 
organizations.  But  I  want  to  add  this: 
The  gentleman's  organization  is  not  even 
going  to  cross  the  threshold  to  become 
an  organization  which  is  required  to  reg- 
ister. In  order  to  cross  the  threshold,  as 
provided  in  section  3,  the  organization 
must  make  an  expenditure  in  excess  of 
$2,500  in  any  quarterly  filing  period  as- 
suming a  retention  for  the  retention  of 
an  individual  or  organization  to  make 
lobbying  communications  or  preparing 
or  drafting  them  or,  in  the  alternative,  it 
must  employ  one  individual  who  works 
all  of  13  days  in  that  quarter  making 
lobbying  communications:  or  two  or 
more,  working  7  days  apiece,  plus  ex- 
pending $2,500. 

The  gentleman's  organization  is  not 
retaining  anybody  to  make  lobbying  com- 
munications. They  are  giving  you  and  me 
a  bad  time  for  not  having  more  hospital 
beds.  That  is  what  they  are  doing.  They 
are  not  retaining  anybody  to  make  lob- 
bying communications.  They  are  doing  it 
themselves,  and  they  do  not  cross  the 
threshold.  They  do  not  have  to  register 
and  do  not  have  to  report. 

I  commend  the  gentleman  for  being 
sensitive  to  the  needs  of  these  organiza- 
tions, but  I  want  to  assure  him  that  in 
this  case  his  fears  are  groundless. 

Mr.  ROBERTS.  I  would  like  to  think 
the  gentleman  is  correct,  but  I  am  afraid 
he  is  not. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio.  I  think  that  actually  the  de- 
bate has  been  far  afield  from  this  par- 
ticular amendment,  but  it  is  put  in  spe- 
cifically to  alleviate  the  kind  of  confu- 
sion that  comes  about  in  metropolitan 
areas  where  the  counties  and  cities  run 
together;  where  people  who  work  in  one 
community  and  live  in  the  next-door 
community,  which  may  be  across  a 
county  line,  really  do  not  realize  that 
they  are  in  somebody  else's  congres- 
sional  district;    where   there   are   em- 


ployees who  work  in  one  establishment 
but  live  in  a  number  of  communities  sur- 
rounding it. 

I  think  that  this  amendment  would 
alleviate  a  lot  of  difficulty  that  we  will 
have  under  this  act  if  it  is  enacted,  and 
will  strictly  be  used  to  cut  out  the  con- 
fusion that  we  will  otherwise  have.  It 
is  a  good  amendment,  and  I  urge  an  aye 
vote. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  am 
happy  to  yield  to  my  colleague. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. The  gentleman  has  described  a 
situation  that  is  apparent,  but  is  not 
real.  Under  the  geographical  exemption, 
the  gentleman  must  remember  that  we 
are  only  referring  to  retained  people,  or 
employed  people  of  registered  organiza- 
tions who  are  making  those  communica- 
tions. An  individual  citizen,  an  individ- 
ual resident  of  the  United  States, 
whether  he  is  in  Bangor,  Maine,  or  Phoe- 
nix, Ariz.,  can  communicate  with  us 
with  absolute  impunity.  That  is  never 
forbidden  under  this  bill. 

The  only  restriction  is  where  we  have 
the  retainee  or  employee  of  a  registered 
organization  acting  on  behalf  of  that 
registered  organization  to  make  lobby- 
ing communications.  Even  they  are  ex- 
empted within  the  area  of  the  geograph- 
ical exemption.  The  situation  described 
does  not  pertain  to  this  bill. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  The  gentleman  from 
California,  the  chairman  of  the  sub- 
committee, continually  and  continually 
and  continually  misunderstands  about 
where  people  live  and  where  they  work. 
They  do  not  all  work  at  the  principal 
place  of  business  of  their  employer.  "The 
way  the  bill  is  set  up  at  the  present  time, 
it  precludes  free  communication  be- 
tween people  who  are  constituents  and 
speaking  in  behalf  of  the  organization 
for  which  they  work,  and  their  Congress- 
man. There  is  no  reason  to  put  a  damper 
on  that  kind  of  communication. 

I  certainly  would  urge  that  the  gen- 
tleman carefully  consider  the  fact  that 
the  bill  currently  precludes  that  kind  of 
commimication  without  gathering  all 
that  information  in  and  reporting  it  to 
wherever  that  principal  place  of  busi- 
ness is  so  that  some  report  can  be  filed 

I  think  that  is  the  point  we  have  here. 
We  ought  to  be  able  to  talk  to  our  neigh- 
bors and  they  ought  to  be  able  to  talk 
to  us,  whether  they  just  happen  to  work 
in  our  district  and  live  across  some  imag- 
inary line  or  live  in  our  district  and 
they  want  to  talk  about  the  place  where 
they  are  employed. 

Let  us  remember  there  are  people  who 
write  letters  to  us  on  the  letterhead  of 
their  employer  and  there  are  going  to 
be  close  factual  questions  about  whether 
they  are  speaking  about  their  problems 
or  the  problems  of  their  employers.  If 
they  are  concerned  about  their  jobs  and 
they  may  write  to  us  on  the  employer'.^ 
letterhead  and  the  employer  may  not 
know  about  it,  that  is  one  problem.  We 
talked  about  all  this  in  the  subcommit- 
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tee,  and  I  just  hope  we  will  adopt  the 
amendment  and  preclude  all  this. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield,  I  would  like  to  talk  to  the  gentle- 
man from  Ohio.  It  seems  to  me  he  is 
saying  we  are  confusing  apples  and 
oranges.  I  think  the  gentleman  is  mixing 
up  the  metaphors  today  too.  The  reason 
our  subcommittee — and  the  gentleman 
is  a  valuable  member  of  that  subcom- 
mittee—suggested in  item  (D)  on  line  6 
of  page  32  this — 

....  a  communication  on  any  subject  di- 
rectly affecting  an  organization — 

Is  because  we  said  in  our  debates  that 
Item  (C)  covers: 
a  communication  by  an  Individual — 

For  any  reason,  for  whatever  particular 
motive,  whether  under  duress  by  a  plant 
manager  or  because  of  some  spontaneity 
on  his  part;  we  said  it  was  regardless  of 
motive  or  beginning  or  origin,  that  com- 
munications from  individuals  were  sac- 
rosanct and  exempt  from  any  coverage 
of  this  bill.  Thereafter  we  added  in  the 
next  item  and  talked  about  other  kinds 
of  communications  which  were  gener- 
ated by  organizations,  mEiss  mailings, 
what-have-you,  so  long  as  they  were 
from  within  the  organization's  principal 
place  of  business  is  one's  district,  or  I 
join  the  gentleman  in  saying  it  could 
be  extended  to  the  SMSA,  they  would  be 
exempt. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Moorhead) 
has  expired. 

(By  imanimous  consent,  Mr.  Moor- 
HEAo  of  California  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  wrap 
up  in  just  10  seconds  and  say  we  have 
one  case  of  an  individual  always  exempt, 
and  the  other  case  of  organizations  from 
within  their  principal  place  of  business 
within  one's  coimty,  they  are  exempt. 

Mr.  KINDNESS.  The  gentleman  is  not 
correct.  I  refer  him  to  page  22  of  the  re- 
port at  the  bottom  where  it  says: 

A  communication  by  person  represent- 
ing an  organization  could  therefore  be  cov- 
ered even  though  he  failed  to  state  that  his 
communication  was  made  In  behalf  of  the 
organization.  The  general  test  would  be 
whether  the  communication  Is  made  for  the 
organization  pursuant  to  the  employee's 
general  or  specific  responsibilities  as  an 
employee. 

If  the  employee  appeared  to  be  work- 
ing in  public  affairs  and  was  a  constitu- 
ent, how  are  we  going  to  decide  whether 
he  is  speaking  in  his  own  behalf  or  that 
of  an  organization?  We  do  not  want  to 
test  these  things  in  court.  That  is  the 
chilling  effect  we  are  talking  about  that 
this  legislation  could  bring  about.  We  do 
not  want  to  bring  that  about.  We  do  not 
want  to  chill  the  abilities  and  willingness 
of  the  people  to  communicate  with  us 
about  matters  of  importance  to  him. 

Mr.  MAZZOLI.  On  page  22  I  refer  the 
gentleman  to  this,  where  It  says : 

Thus,  a  plant  manager  or  assembly  line 
worker  or  the  head  or  member  of  the  lo6al 
chapter  of  a  public  Interest  organization 
could  communicate  to  Congress  In  response 
to  a  central  office  letter  or  call  without  hav- 
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mg  to  report  the  communication  to  the  cen- 
tral office,  so  long  as  the  individual  agrees 
with  the  views  be  Is  expressing  and  does  not 
represent  them  as  being  made  on  the  Orga- 
nization's behalf. 

I  think  what  the  gentleman  from  Ken- 
tucky has  said  is  true,  whether  they  arise 
spontaneously  or  were  the  result  of  an 
entreaty.  And  this  commimication  with 
Congress  they  are  free  to  do  and  that  is 
clear,  because  that  is  an  individual  and 
he  can  communicate  with  his  Member  of 
Congress  because  he  is  an  individual  and 
that  is  his  constitutional  prerogative. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi)  stopped  reading  too  soon  because 
the  paragraph  following,  and  the  one  he 
was  quoting  from,  and  the  other  para- 
graph, savs  that  (c)  does  not  cover  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
KmoNESs) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Kindness) 
there  were — ayes  20,  noes  9. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and,  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  Xxni,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUOkUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RBCORDED   VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  (Dalifomia  (Mr.  Danielson)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  195,  noes  212, 
not  voting  27,  as  follows: 
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Abdnor 

Buchanan 

de  la  Oarza 

Ambro 

Burgener 

Delaney 

Andrews, 

Burke,  Fla. 

Dent 

N.  Dak. 

Burleson,  Tex. 

Devlne 

Annunzlo 

Butler 

Dickinson 

Applegate 

Carney 

Dicks 

Archer 

Carter 

Dodd 

Armstrong 

ChappeU 

Doman 

Ashbrook 

Clawson,  Del 

Duncan,  Oreg. 

Ashley 

Cleveland 

Duncan,  Tenn 

Badham 

Coleman 

Edwards,  Ala. 

Bafalls 

Collins,  Tex. 

Edwards.  Okla 

Bauman 

Conable 

Erlenborn 

Beard,  Tenn. 

Conte 

Evans,  Colo. 

Benjamin 

Corcoran 

Evans,  Del. 

Blaggl 

Cotter 

Evans,  Oa. 

Bowen 

(Toughlln 

Evans,  Ind. 

Brooks 

Crane 

Fary 

Broomfteld 

Cunningham 

Flndley 

Brown,  Mich. 

Daniel,  Dan 

Fish 

BroyhlU 

Davis 

Flood 

Flynt 

McCIory 

Rousaelot 

Foley 

McCloskey 

Rudd 

Forsythe 

McCormark 

Ruppe 

Frenzel 

McDade 

Busao 

Frey 

McDonald 

Ryata 

Gaydos 

McEwen 

Sarasln 

Gibbons 

McKlnney 

Satterfield 

Ginn 

Madlgan 

Sawyer 

Goldwater 

Mabon 

Schulze 

Ooodllng 

Mann 

Sebellus 

Oradlson 

Marks 

Shipley 

Grassley 

Marriott 

Sbuster 

Guyer 

lilartin 

SUces 

Hagedorn 

Matbls 

Skubltz 

Hall 

Mattox 

Smith,  Nebr. 

Hammer- 

Michel 

Snyder 

schmldt 

MUford 

Spence 

Hansen 

MUler,  Ohio 

Stangeland 

Harsha 

MltcheU.N.Y. 

Stanton 

Hightower 

Montgomery 

Steers 

HUlU 

Moore 

Stelger 

Holland 

Moorhead, 

Stockman 

Holt 

Calif. 

Stratton 

Horton 

Murphy,  m. 

Stump 

Hubbard 

Murphy,  N.T. 

Symms 

Huckaby 

Murtba 

Taylor 

Hyde 

Myers,  Gary 

Treen 

lohord 

Myers.  John 

Trlble 

Jacobs 

Oberstar 

Vander  Jagt 

Jenrette 

Obey 

Waggonner 

Johnson,  Oolo. 

Pike 

Walker 

Jones,  N.C. 

Poage 

Walsh 

Jones,  Okla. 

Pressler 

Wampler 

Kasten 

Price 

White 

Kelly 

Prltchard 

Whitehurst 

Kemp 

PurseU 

Whitten 

Ketchum 

Quayle 

Wiggins 

Kindness 

Quie 

WUson,  Bob 

Lagomarslno 

QuUlen 

WUson,  C.  H. 

Latta 

Regula 

Wlnn 

Lent 

Rhodes 

Wydler 

Le  vitas 

Rlsenhoover 

Wylle 

Livingston 

Roberts 

Lott 

Robinson 

Young.  Tex. 

Lujan 

Rostenkowskl 
NOES— 212 

Zeferettl 

Addabbo 

EUberg 

Lloyd,  Tenn. 

Akaka 

Emery 

Long,  La. 

Alexander 

English 

Long,  Md. 

AUen 

Ertel 

Luken 

Ammerman 

Pascell 

Lundlne 

Anderson, 

Penwick 

McPall 

Calif. 

Fisher 

McHugh 

Anderson,  ni. 

Fitblan 

McKay 

Andrews,  N.C. 

Flippo 

Maguire 

Asp  in 

Florlo 

Markey 

AuCoin 

Flowers 

Marlenee 

Baldus 

Ford,  Mich. 

Mazzoll 

Barnard 

Ford,  Tenn. 

Meeds 

Baucus 

Fountain 

Metcalfe 

Beard,  B.I. 

Fowler 

Meyner 

Bedell 

Eraser 

MlkulGkl 

Bellenson 

Fuqua 

Mlkva 

Bennett 

Oammage 

MUler.  Calif. 

BevUl 

Garcia 

Mlneta 

Bingham 

Gephardt 

MlnUb 

Blanchard 

GUman 

MltcheU,  Md. 

Blouln 

Gllckman 

Moakley 

Boggs 

Gonzalez 

Moffett 

Boland 

Gore 

MoUohan 

Boiling 

Green 

Moorhead,  Pa. 

Bonlor 

Gudger 

Moss 

Brademas 

HamUton 

MotU 

Breckinridge 

Hanley 

Murphy.  Pa. 

Brlnkley 

Hannaford 

Myers,  Michael 

Brodbead 

Harkln 

Natcher 

Brown.  Calif. 

Harrington 

Neal 

Burke.  Mass. 

Harris 

Nichols 

Burllson,  Mo. 

Hawkins 

NU 

Burton,  PhUllp  Heckler 

Nolan 

Byron 

Hefner 

Nowak 

Caputo 

Heftel 

Oakar 

Carr 

Hollenbeck 

Ottlnger 

Cavanaugb 

Holtzman 

Panetta 

Cblsbolm 

Hughes 

Patten 

Clay 

Ireland 

Patterson 

Cohen 

Jeffords 

Pattison 

Collins,  ni. 

Jenkins 

Pease 

Corman 

Johnson,  Calif.  Perkins 

Cornell 

Jones,  Tenn. 

Pickle 

Comwell 

Jordan 

Preyer 

D'Amours 

Kastenmeler 

Rahall 

Danielson 

Keys 

Railsback 

Derrick 

KUdee 

Kangel 

Dervrtnskl 

Kostmayer 

Reuss 

Dlggs 

Krebs 

Richmond 

DmgeU 

T>aFalce 

Rinaldo 

Downey 

LeFante 

Roe 

Drlnan 

Leach 

Rogers 

Early 

Lederer 

Roncallo 

Eckhardt 

Leggett 

Rooney 

Edgar 

Lehman 

Rose 

Edwards,  Calll 

.  Uoyd,  Calif. 

Rosenthal 
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Rorbal 

Staggers 

Volkmer 

Banttnl 

Stark 

Waxman 

Sdieuw 

Steed 

Weaver 

8ctara«der 

Stokes 

Weiss 

8«ib«rllnK 

Studds 

Whalen 

Sharp 

Thompson 

Wilson,  Tex 

Simon 

Trailer 

Wirth 

Slak 

Tsongas 

WolS 

Skelton 

Tucker 

Wright 

Slack 

Udall 

Yates 

Smith,  Iowa 

Ullman 

Tatron 

Solan 

Van  Deerlln 

Toung,  Fla. 

SpeUman 

Vanlk 

Young,  Mo. 

StO«rmaln 

Vento 

Zablockl 

NOT  VOTINC3— 27 

Bonker 

Daniel.  R.  W.      Rodlno 

Breauz 

Dell  urns 

Runnels 

Brown,  Ohio 

Olalmo 

Teague 

Burke,  Calif. 

Howard 

Thone 

Burton,  John 

Kazen 

Thornton 

C«derberg 

Krueger 

Walgren 

Clausen, 

Nedzl 

Watklns 

DonH. 

O'Brien 

WhlUey 

Cochran 

Pepper 

Conyera 

Pettis 

7!be  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Runnels  for,  with  Mr.  Dellums  against. 

Mr.  Breauz  for,  with  Mrs.  Burke  of  Cali- 
fornia agalnat. 

BIr.  Whitley  for,  with  Mr.  Krueger  against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Walgren 
against. 

Mr.  Cederberg  for,  with  Mr.  Conyers 
•gainst. 

Mr.  Don  H.  Clatisen  for,  with  Mr.  Pepper 
against. 

Mr.  Robert  W.  Daniels,  Jr.,  for,  with  Mr. 
Rodlno  against. 

Mrs.  COLLINS  of  Illinois,  Messrs.  LE 
PANTE.  LEACH.  YATRON,  BURKE  of 
Massachusetts,  MINISH,  Mrs.  HECK- 
LER, and  Mr.  RINALDO  changed  their 
vote  from  "aye"  to  "no." 

Mr.  APPLEOATE  and  Mr.  JACOBS 
Changed  their  vote  from  "no"  to  "aye." 

Mr.  NEAL  changed  his  vote  from 
"present"  to  "no." 

So  the  amendment  was  rejected. 

The  resiilt  of  the  vote  was  annoimced 
as  above  recorded. 

naSONAI.  EZPLAHATION 

Mr.  PEPPER.  Mr.  Speaker,  on  accoimt 
of  being  at  an  appointment  at  the  White 
House  this  afternoon,  I  missed  the  vote 
on  rollcall  No.  236.  Had  I  been  present, 
—^  would  have  voted  "aye."  I  ask  imani- 
\mous  consent  that  my  statement  appear 
unmediately  following  rollcall  236  in  the 

RSCORO^ 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AKXNDMKNT   OITZaXD    BT    MB.    «»«■« 

Mr.  HARRIS.  Mr.  Chairman.  I  ofTer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris:  Page 
33.  line  26.  strike  out  "at  least"  and  all  that 
follows  through  "and"  on  page  34,  line  6,  and 
Insert  in  lieu  thereof  the  following:  "one  or 
more  individuals  who.  on  all  or  part  of  each 
of  thirteen  days  or  more.  In  the  aggregate,  in 
any  quarterly  filing  period,  make  lobbying 
communications  on  behalf  of  that  organiza- 
tion, and". 

Mr.  HARRIS.  Mr.  Chairman,  the 
amendment  that  I  have  offered  today 
will  change  the  threshold  provision, 
which  determines   those  organizations 
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that  must  register  tmder  the  bill.  I  urge 
you  to  vote  for  this  amendment. 

Specifically,  under  my  amendment  or- 
ganizations would  have  to  register  if: 

First.  One  or  more  individuals  em- 
ployed by  an  organization  engaged  in 
lobbying  communications  for  13  days,  in 
the  aggregate,  in  any  quarter;  and. 

Second.  Expenditures  for  lobbying 
communications  exceeded  $2,500  in  a 
given  quarter. 

This  threshold  is  preferable  to  the 
bill's  threshold  for  the  following  rea- 
sons: 

It  has  a  simpler  test  for  determining 
who  is  covered  by  the  bill,  so  an  orga- 
nization can  reacUly  see  whether  or  not 
it  must  register  ; 

It  would  completely  cover  large,  well 
financed  lobbying  organizations;  and 

It  would  simplify  recordkeeping  for  all 
who  register. 

The  threshold  in  HH.  8494  has  a  tre- 
mendous loophole  through  which  many 
large  organizations  could  avoid  regis- 
tration. In  addition  to  the  $2,500  expend- 
itures test,  ttiis  threshold  includes  a 
complicated  and  impractical  two-tiered 
days  test  for  triggering  coverage.  Under 
the  bill,  an  organization  is  covered  if  one 
of  its  paid  employees  malces  lobbying 
communications  on  7  days  per  quarter, 
or  if  two  or  more  employees  make  such 
coDununications  on  7  days  per  quarter. 

To  illustrate  how  easy  it  would  be  for 
an  organization  to  escape  registration 
imder  the  bill:  An  organization  with  15 
lobbyists  could  spend  $100,000  on  lobby- 
ing in  a  quarter  and  make  lobbying  com- 
munications on  every  day  of  that  quarter 
and  still  not  have  to  register.  Such  an  or- 
ganization would  only  need  to  make  sure 
that  one  employee  lobbied  no  more  than 
12  days  per  quarter,  while  the  other  14 
lobbyists  limited  their  lobbying  activities 
to  6  days  per  quarter.  Discounting  week- 
ends as  lobbying  days,  an  organization 
would  only  need  10  employees  to  escape 
registration  in  the  same  fashion. 

The  provision  in  my  amendment  was 
in  the  bill  reported  by  the  subcommittee, 
but  was  changed  in  the  full  Judiciary 
Committee  at  the  behest  of  several  large 
lobbying  organizations. 

It  is  argued  that  eliminating  the  two- 
tiered  days  test  from  the  bill  would  force 
small,  local  organizations  to  register  as 
lobbyists.  This  argiunent  is  unfounded 
for  two  reasons.  First,  H.R.  8494  already 
has  a  "home  district  exemption,"  that  is, 
a  provision  whereby  contacts  with  "local" 
Congressmen  and  Senators  are  not 
counted.  Second,  a  small  organization 
does  not  spend  $2,500  on  lobbying  efforts 
in  a  quarter,  nor  does  it  have  paid  em- 
ployees who  lobby  13  days  per  quarter. 

As  a  member  of  the  subcommittee  that 
drafted  the  bill,  I  feel  that  it  is  more  than 
a  coincidence  that  the  two-tiered  thresh- 
old in  H.R.  8494  was  not  only  written— 
but  actively  promoted — by  some  of  the 
largest  lobbying  organizations  across  the 
country.  These  same  organizations  are 
arguing  against  the  threshold  because 
they  say  it  will  restrain  the  activities  of 
smaller  organizations.  Ironically,  rela- 
tively few,  if  any,  of  these  "smsdl"  or- 
ganizations have  voiced  objections  to  the 
subcommittee  threshold  provision.  What 
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we  have  now  Is  a  bill  whose  threshold  has 
been  designed  by  several  large,  well- 
financed  organizations. 

Having  an  effective  threshold  provi- 
sion ts  the  heart  of  a  meaningful  lobby- 
ing law.  It  answers  the  question:  "Who 
must  register"  The  answer  should  be 
clear  and  enforclble.  Otherwise,  we 
have  accomplished  nothing  more  than  a 
voluntary  program  to  expand  Govern- 
ment paperwork.  I  hope  you  will  support 
my  amendment  to  restore  an  effective 
and  meaningful  threshold  to  H.R.  8494 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding.  > 

May  I  ask  the  gentlenfen  to  see  if  we 
cannot  clear  up  what  I  think  is  a  prob- 
lem that  is  bothering  several  of  us, 
whether  it  is  the  gentleman's  intention 
as  part  of  his  amendment,  or  even 
whether  he  believes  that  under  the  com- 
mittee bill  the  employees  of  an  affiliate 
and  their  activities  may  somehow  be 
aggregated  to  require  parent  organiza- 
tion reporting? 

Mr.  HARRIS.  My  amendment  would 
not,  in  fact,  cause  this,  nor  do  I  think 
would  the  bill  cause  this;  but  my  amend- 
ment would  not  deal  with  that  problem. 

Mr.  RAILSBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  it  the 
gentleman's  understanding  that  what  we 
are  talking  about  really  is  an  organiza- 
tion's employees  and  under  the  bill  one 
of  them  would  have  to  work  for  13  days, 
or  parts  thereof,  and  two  or  more  would 
have  to  work  at  least  7  days  or  more 
each;  is  the  gentleman  changing  that? 

The  CHAIRMAN.  iTie  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(By  imanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARRIS.  Mr.  Chairman,  if  I  may 
respond  to  my  colleague,  the  gentleman 
from  Illinois,  currently  the  bill  says  two 
things:  No.  1,  if  an  organization  hires 
an  outside  agency,  an  attorney  or  public 
relations  firm  for  $2,500  or  more  per 
quarter  to  do  lobbying,  Uiat  organization 
must  register. 

Mr.  RAILSBACK.  Within  the  quarter? 

Mr.  HARRIS.  Within  the  quarter. 

No.  2,  if  within  a  quarter  an  organiza- 
tion spends  $2,500  on  lobbying  and.  In 
addition,  has  paid  employees  that  make 
13  days  a  quarter  of  contact,  they  must 
register,  if  they  had  two  employees  that 
made  more  than  7  days  contact  per 
quarter. 

Mr.  RAILSBACK.  Seven  days  each? 

Mr.  HARRIS.  Seven  days  each:  that  is 
the  way  the  bill  is  now.  The  two-tier  pro- 
vision which  the  committee  put  in  really 
is  going  to  make  unclear  the  threshold 
and,  as  I  see  it,  serve  no  purpose. 

What  my  amendment  says  is  that  if 
they  go  over  the  $2,500  a  quarter,  and  if 
they  have  a  paid  employee  or  more  than 
one  employee  which  make  13  days  in  the 
aggregate,  of  lobbying  contacts,  then 
they  have  to  register.  That  is  the  only 
change. 

Mr.  RAILSBACK.  The  gentleman  is 
not  suggesting  that  employees  of  af- 
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filiates,  such  as  in  the  case  of  a  veterans' 
organization,  say  a  State  chapter,  that 
they  would  trigger  the  requirement;  that 
Is  not  meant  to  trigger  that  requirement? 
Mr.  HARRIS.  No,  certainly  it  would 
not  trigger  it. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  yield,  because  the 
gentleman  from  Illinois  and  I  have  had 
a  discussion  off  the  floor  concerning  the 
question  of  whether  the  activities  of  af- 
filiates must  be  accumulated  for  pur- 
poses of  reaching  the  threshold.  I  stated 
earlier  in  the  debate  my  opinion  that  ac- 
cumulation was  required.  After  reread- 
ing the  bill  and  the  committee  report  I 
am  satisfied  they  are  not  to  be  accumu- 
lated and  each  affiliate  must  separately 
meet  the  threshold  test. 

Mr.  HARRIS.  I  thank  my  colleague, 
because  that  point  was  confused  by 
some. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment.  The  concept  of  the 
Harris  amendment  has  been  debated 
quite  a  bit  in  the  subcommittee  and  in 
the  full  conunittee.  It  goes  right  to  the 
heart  of  this  bill  in  terms  of  balance.  As 
has  been  pointed  out  by  several  who  have 
spoken  in  favor  of  this  bill,  the  threshold 
is  higher  in  order  to  bring  about  cover- 
age, as  compared  to  previous  brands  of 
this  legislation  that  have  been  dealt  with 
in  the  committee  and  before  the  House. 
If  we  tinker  with  this  threshold  meas- 
urement, as  suggested  by  the  amendment 
of  the  gentleman  from  Virginia  (Mr. 
Harris)  here,  thus  bringing  the  thresh- 
old down  to  the  point  where  more  orga- 
nizations, particularly  volunteer  orga- 
nizations, are  going  to  come  under  cov- 
erage, then  I  think  we  will  have  de- 
stroyed some  of  the  support  for  this  bill. 
I  suggest  that  maybe  some  may  say, 
"Well,  it  has  such  broad  support  now 
that  we  can  afford  to  lose  a  few." 

I  believe  that  is  the  way  in  which  we 
might  get  this  bill  into  real  trouble,  and 
let  me  Illustrate  with  one  example  of 
how  we  are  likely  to  get  this  bill  into  real 
trouble. 

Let  us  imagine  that  any  organization 
would  be  foolish  enough  to  lobby  through 
a  greater  number  of  people  in  an  ineffi- 
cient manner  Just  to  avoid  crossing  the 
threshold  that  exists  in  the  bill  right 
now.  Right  now  there  must  be  13  days' 
contact  by  one  person  representing  the 
lobbying  organization  or  7  days  by  more 
than  one  person. 

Now,  obviously  it  can  be  argued  that  a 
lobbying  organization  might  say,  "Well, 
we  will  spread  this  out,  and  we  will  have 
10  people  or  15  people,  each  making  con- 
tacts on  6  days  within  a  calendar 
quarter,  and  nobody  will  cause  us  to 
cross  the  threshold." 

I  would  rather  have  us  take  that  risk 
than  have  us  lower  the  threshold,  be- 
cause we  are  going  to  be  pulling  in  all 
kinds  of  efforts  by  lobbying  organizations 
that  exist  around  the  country  which  do 


not  really  come  under  this  and  are  not 
likely  to  cross  that  threshold. 

Mr.  EDWARDS  of  California.  Mr. 
chairman,  will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  amendment  lowers  the 
threshold  to  an  unbelievably  low  area 
and  would  make  hundreds  of  thousands 
of  organizations  susceptible  to  the  trig- 
gering device  in  the  bill  under  the  pro- 
visions that  are  in  it  now.  It  would  cer- 
tainly discourage  members  of  hundreds 
of  thousands  of  American  organizations 
from  carrying  on  any  communication 
with  Congress,  or  even  with  Washing- 
ton indeed. 

Mr.  KINDNESS.  Would  the  gentleman 
agree  that  the  present  threshold  already 
comes  down  to  a  fairly  low  point? 

Mr.  EDWARDS  of  California.  The 
present  threshold  is  actually  lower  than 
what  I  would  personally  have  liked.  I 
would  like  to  have  it  higher  than  it  is 
now.  but  this  amendment  lowers  it  to 
an  imacceptably  low  level. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments, 
and  I  think  he  has  made  an  excellent 
point. 

I  beUeve  we  have  gone  about  as  far  as 
we  can  go.  Just  like  "Kansas  City," 
"everything  is  up  to  date"  in  this  bill  if 
we  leave  this  alone. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  be  very  brief. 
Basically,  I  agree  with  almost  everything 
that  has  been  said  here.  This  would  en- 
large the  coverage  to  a  quantum  extent 
over  what  we  should  have  here  and,  I 
think,  enlarge  it  to  the  point  where  the 
bill  would  and  should  lose  some  of  the 
support  that  it  now  has  on  this  fioor.  I 
do  not  think  this  House  wants  to  do  that. 
We  want  to  have  a  fair  and  a  moder- 
ate approach  to  this  problem,  and  we 
want  to  have  a  bill  that  means  some- 
thing. We  do  not  want  to  have  a  bill  or 
statute  that  requires  every  organization 
in  this  country  to  try  to  keep  up  with 
everything  that  every  single  employee 
thereof  is  engaged  in,  because  that  would 
have  a  disastrous  effect,  I  think,  on  not 
only  the  business  community  but  on 
every  other  sector  we  can  imagine  that 
would  be  covered. 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  the  gentleman  from 
Virginia  (Mr.  Harris),  although  I  know 
that  he  offered  it  in  good  faith,  and  that 
it  was  considered  in  the  subcommittee 
and  on  the  full  committee  level.  I  do 
think,  however,  that  it  would  have  an 
undesired  impact  on  the  legislation. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  also  rise  in  opposition  to  the 
amendment. 

The  organization  in  question  would 
adjust  to  the  reduction  under  the  rule. 


so  that  under  the  bill  where  we  have  re- 
quired at  least  7  communications  each  by 
two  different  people  or  a  total  of  13  by 
one.  If  we  reduce  that  to  the  point  where 
we  can  have  13  letters  by  13  different 
people  and  bring  them  under  the  cover- 
age, those  people  are  going  to  be  very, 
very  "small  potatoes."  This  would  not 
really  catch  the  people  we  are  interested 
in. 

Mr.  Chairman,  this  would  not  bring  to 
the  attention  of  the  pubUc  any  kind  of 
lobbying  activity  we  wish  to  cover,  and  I 
ask  for  a  "no"  vote  on  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  Just  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  California  (Mr. 
MOORHEAD)  and  the  gentleman  from 
California  (Mr.  Edwards)  . 

This  should  not  be  accomplished  by 
lowering  the  threshold,  and  I  urge  a  "no" 
vote  on  the  amendment. 

Mr.  FLOWERS.  Mr.  Chahman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

At  the  appropriate  time  I  contemplate 
offering  an  amendment  to  strike  the 
words  beginning  with  "and"  on  line  6  of 
page  34  through  the  rest  of  that  para- 
graph. In  other  words,  the  3  lines,  basi- 
cally lines  6,  7,  and  8,  on  page  34,  which 
would  make  the  $2,500  conjunctive  with 
the  other  threshold. 

I  think  that  this  would  bring  the  leg- 
islation more  in  line  by  not  requiring  a 
two-tier  internal  accounting  on  the  part 
of  organizations.  It  would  probably  not 
make  any  difference  in  the  long  nm 
in  terms  of  who  is  covered,  but  it  would 
say  to  the  organization  that  "you  have 
to  look  at  one  thing,  and  one  thing 
alone." 

I  thank  the  gentleman  for  his  partic- 
ipation in  this.  I  oppose  the  amendment. 
Mr.  MAZZOLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  my  6 
minutes,  but  I  do  rise  in  support  of  the 
gentleman's  amendment.  I  think  it 
would  be  well  to  note  to  the  House,  be- 
cause of  the  steady  drumfire  of  opposi- 
tion to  this  amendment  which  has  been 
announced  today,  that  tills  amendment 
that  the  gentleman  from  Virginia  offers 
is  the  position  that  the  subcommittee 
itself  took. 

The  full  committee  took  a  contrary 
position.  But  the  subcommittee  on  which 
the  gentleman  from  Virginia  serves,  as 
does  the  gentleman  from  Kentucky,  did 
take  the  position  that  the  13 -day  figure 
should  be  our  figure  and  not  this  rather 
complex  and  difficult  two-tier  system. 

Mr.  Chairman,  I  will  yield  to  the 
gentleman  from  Virginia  because  maybe 
some  Members  have  just  Joined  us  in 
this  debate  this  afternoon,  and  I  think 
it  would  be  very  instructive  for  the 
gentleman  to  remind  some  of  the  newly 
arrived  Members  here  as  to  Just  exsu;tly 
what  would  occur  in  the  event  the  House 
rejects  the  gentleman's  amendment  and 
sticks  with  the  committee  with  regard 
to  this  two-tier  threshold  arrangement. 
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Mr.  HARRIS.  Yes.  As  you  get  into 
this,  It  becomes  very  clear,  with  the 
little  addition  we  have  added  in  the  full 
ccHnmlttee,  the  reasons  we  should  go 
back  to  the  13-day  acciunulatlon  are 
because  of  examples  that  are  quite  clear. 
If  for  example  owners  of  large  oil  com- 
panies, should  get  together  on  an  ad  hoc 
organization  and  decide  to  fimd  that  ad 
hoc  organization  with  $500,000  for  some 
"noncontroverslal"  thing  such  as  dereg- 
ulation of  natural  gas,  If  In  fact  they 
spend  that  $500,000  in  a  quarter  of  ac- 
tivity, they  are  still  not  covered^  If  In 
fact  they  have  20  employees  working  a 
total  of  5  contacts  a  day  for  6  days  a 
quarter,  which  is  in  fact  a  very  common 
way  of  lobbying — we  are  not  talking 
about  wotidng  with  other  groups,  we 
are  not  talking  about  research,  and  what 
have  you.  that  goes  into  letters  and 
cases,  we  are  talking  about  direct  con- 
tact— lobbyists  can  make  5  contacts  a 
day,  or  more  if  we  have  20  employees 
we  can  make  600  contacts  per  quarter, 
spend  $500,000  and  not  register. 

Mr.  ACAZZOLI.  The  gentleman  says 
that  If  his  amendment  is  not  adopted 
there  could  be  as  much  as  one-half  mil- 
lion dollars  spent  and  as  many  as  600 
contacts  made  in  a  quarter  and  still 
that  activity  would  not  be  covered  and 
not  have  to  be  reported. 

Mr.  HARRIS.  That  is  correct. 

Mr.  MAZZOLI.  I  think  the  gentleman 
has  said  all  that  needs  to  be  said.  I 
think  his  amendment  is  entirely  wel- 
come and  needs  the  support  of  this 
House. 

Mr.  PISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  .the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  gentleman  has  been 
emphasizing  that  this  is  the  subcommit- 
tee's position.  I  do  not  think  we  should 
lose  sight  of  the  fact  that  the  full  Com- 
mittee on  the  Judiciary  reversed  that  po- 
sition. The  final  language  on  the  thresh- 
old, which  is  the  version  the  gentleman 
from  Alabama  and  I  presented  parts  of, 
was  actually  written  by  the  ACLU,  Con- 
gress Watch,  and  Common  Cause.  Why 
should  they  have  an  Interest  in  the 
higher  threshold  unless  It  was  for  the 
reasons  given  earlier  by  the  gentleman 
from  California  that  lowering  the 
threshold,  opens  up  the  coverage  to 
much — too  broad  a  spectrum  of  entitles 
which  would  never  even  realize  that  they 
were  considered  lobbying^  organizations. 

I  think  the  conversation  should  get 
back  on  that  point. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  would 
say  the  reason  in  bringing  up  the  fact 
was  that  this  was  the  subcommittee's  po- 
sition and  to  assure  the  House  that  the 
gentlemEin's  amendment  was  not  a  ca- 
pricious move.  Rather  that  this  was  well 
thought  out  and  was  indeed  the  subcom- 
mittee's position,  although  it  was  re- 
versed by  the  full  committee. 

Second,  the  gentleman  suggests  cer- 
tain organizations  whose  views  I  do  not 
always  subscribe  to,  and  I  would  there- 
fore not  be  particularly  persuaded  If  they 


are  for  that  amendment  that  I  have  to 
be  for  that  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris). 

The  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MS.    FLOWERS 

Mr.  FLOWERS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Flowers: 
On  page  39,  after  line  2,  add  a  new  para- 
graph    (7),    and    renumber    the    foUowlng 
paragraph  accordingly: 

"(7)  In  the  case  of  written  solicitations, 
and  solicitations  made  through  paid  adver- 
tisements, where  such  solicitations  reached 
or  could  be  reasonably  expected  to  reach. 
In  Identical  or  similar  form,  Ave  hundred  or 
more  persons,  one  hundred  or  more  em- 
ployees, twenty-flve  or  more  officers  or  di- 
rectors, or  twelve  or  more  affiliates  of  such 
organization, 

(a)  a  description  of  the  Issue  with  which 
the  solicitation  was  concerned:  Provided, 
That  the  reporting  organization  may,  in  Its 
own  discretion  solely,  satisfy  this  require- 
ment by  filing  a  copy  of  the  solicitation; 

(b)  a  description  of  the  means  employed 
to  make  the  solicitation  and  an  indication 
of  whether  the  recipients  were  in  turn  asked 
to  solicit  others: 

(c)  an  Identification  of  any  person  re- 
tained to  make  the  solicitation; 

(d)  if  the  solicitation  is  conducted 
through  the  mails  or  by  telegram,  the  ap- 
proximate number  of  persons  directly  so- 
licited; and 

(e)  if  the  solicitation  is  conducted 
through  a  paid  advertisement  and  the  total 
amount  expended  exceeds  «6,000,  an  identi- 
fication of  the  publication,  or  radio  or  tele- 
vision station  where  the  solicitation  ap- 
peared and  the  total  amount  expended  on 
any  solicitation  conducted  through  one  or 
more  such  advertisements." 

For  purposes  of  this  paragraph,  the  term 
"solicitation"  means  any  communication  di- 
rectly urging,  requesting,  or  requiring 
another  person  to  advocate  a  specific  posi- 
tion on  a  particular  Issue  and  to  seek  to  In- 
fluence a  Member  of  Congress  with  respect 
to  such  issue,  but  does  not  mean  such  com- 
munication by  one  organization  registered 
under  .this  Act  to  another  organization  regis- 
tered under  this  Act." 

Mr.  FLOWERS.  Mr.  Chairman,  this 
amendment  is  offered  in  my  behalf  and 
In  behalf  of  the  distinguished  gentle- 
man from  Illinois  (Mr.  Railsback)  and 
others.  It  has  bipartisan  support,  I  am 
liappy  to  say;  and  I  think  it  has  wide 
support. 

Mr.  Chairman,  what  the  amendment 
goes  to  is  cle&rly  and  simply  the  re- 
porting requirements  under  the  bill.  It 
has  absolutely  nothing  to  do — and  I  want 
to  underline  that  statement— nothing  to 
do  with  the  coverage  of  the  bill.  In  other 
words,  this  does  not  constitute  a  thresh- 
old test.  No  organization  that  simply 
engages  in  solicitations  for  lobbying  and 
nothing  else,  is  going  to  be  covered  by 
virtue  of  that;  but  if  an  organization 
otherwise  meets  the  threshold  test  under 
the  bill,  which  I  support,  then  in  the  re- 
porting there  will  be  required  this  sim- 
ple accounting  of  the  lobbying  solicita- 
tions that  it  engages  in. 

Mr.  Chairman,  I  think  it  makes  emi- 
nent good  sense.  I  think  that  it  is  in- 
formation that  certainly  should  be  in- 
cluded in  reports  required  under  this  bill. 


If  we  do  not  cover  solicitations,  we 
are  leaving  out  one  of  the  most  glar- 
ing examples  of  current  lobbying  activity. 
In  fact,  the  Common  Cause  organiza- 
tion, which  supports  this  amendment 
reports  that  70  percent  of  their  activity 
in  lobbying  is  covered  or  would  be  cov- 
ered only  under  this  reporting  require- 
ment. If  we  leave  this  out,  I  think  that 
there  is  a  loophole  in  reporting  that 
would  be  detrimental  to  the  overall  effect 
of  the  bill. 

This  would  require  Common  Cause  to 
report  more.  It  would  require  the  Nader 
organization  to  report  more.  It  would 
require  the  Chamber  of  Commerce  to  re- 
port more.  It  cuts  evenly  for  everybody. 
Yet,  If  there  is  anything  that  is  going 
to  be  worthwhile  in  what  is  reported,  I 
think  we  ought  to  have  this. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  genUe- 
man  frcrni  Virginia. 

Mr.  HARRIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

As  I  imderstand  it,  this  amendment 
does  not  prohibit  solicitation,  does  It? 
Mr.  FLOWERS.  Absolutely  not. 
Mr.  HARRIS.  It  does  not  even  attempt 
to  regulate  solicitation,  does  It? 

Mr.  FLOWERS.  It  does  not  even  at- 
tempt to  regulate  solicitation. 

Mr.  HARRIS.  An  organization  does 
not  even  have  to  register  because  it  is 
soliciting;  is  that  right? 

Mr.  FLOWERS.  It  does  not  even  have 
to  register. 

Mr.  HARRIS.  This  amendment  Just 
means  that  if  one  is  registered,  the  or- 
ganization has  to  go  ahead  and  report 
something;  is  that  correct? 

Mr.  FLOWERS.  The  gentleman  has  hit 
the  nail  on  the  head. 

Mr.  HARRIS.  My  colleague  makes  the 
point,  does  he  not.  that  an  awful  lot  of 

today's 

Mr.  FLOWERS.  If  I  may  interrupt  the 
gentleman,  I  feel  as  though  he  might  be 
leading  me  down  the  primrose  path. 

Mr.  HARRIS.  I  never  do  that.  My  col- 
league shares  with  me  an  aversion  to  so- 
liciting. 

Mr.  FLOWERS.  Not  necessarily;  not  if 
it  is  soliciting  to  lobby. 

Mr.  HARRIS.  Well,  my  colleague  will 
maintain  his  position,  and  I  will  main- 
tain mine.  I  think  the  point  my  colleague 
makes  is  that  a  great  amount  of  lobby- 
ing is  done  through  solicitation  and  not 
through  direct  contacts.  Is  that  not  cor- 
rect? 

Mr.  FLOWERS.  That  is  absolutely 
right. 

Mr.  HARRIS.  That  is  why,  if  we  are  go- 
ing to  have  the  large  organizations  re- 
porting, that  we  ought  to  include  the 
amount  of  the  activity,  to  some  extent, 
that  they  do  through  solicitation. 

Mr.  Chairman,  I  think  this  Is  a  good 
amendment. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  ^to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  I  Just  wanted  to  ask 
one  question  that  I  was  concerned  about 
as  I  listened  to  the  gentleman. 

How  would  this  affect  certain  people, 
patriots  and  other  types,  that,  for  exam- 
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pie,  make  regular  broadcasts,  and  who 
will  from  time  to  time  make  appesils  for 
what  they  believe  to  be  patriotic  matters, 
but  nevertheless  would  be  appeals  to 
their  listeners  or  viewers  to  write  their 
Congressmen  on  the  particular  view  of 
the  commentator? 

Mr.  FLOWERS.  If  an  organization 
made  such  a  direct  appeal  for  people  to 
contact  their  Congressmen,  and  it  was 
done  over  a  paid  advertisement,  over 
radio  or  television,  it  would  be  treated 
as  a  written  solicitation  suid  it  would 
have  to  be  reported.  But,  that  in  and  of 
itself  would  not  require  them  to  report. 
They  would  have  to  otherwise,  as  the 
gentleman  from  Virginia  says,  be  cov- 
ered imder  the  bill. 

Mr.  MILFORD.  Here  again  I  am  not 
even  sure  whether  this  bill  might  man- 
date it.  Let  me  give  the  gentleman  an 
example.  It  is  not  our  party,  but  we  hear 
a  gentleman  on  the  radio  quite  often 
who  is  the  ex-Govemor  of  California, 
and  who  makes  speeches  and  makes  ap- 
peals for  various  issues,  and  asks  his 
listeners  or  viewers  to  write  tp  Congress. 
Someone  is  paying  for  that  broadcast 
time.  It  may  be  a  sponsor. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(On  request  of  Mr.  Milford  and  by 
unanimous  consent  Mr.  Flowers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MILFORD.  The  question  I  was  try- 
ing to  resolve  here  is,  does  the  sponsor  of 
that  program  have  to  register  because  he 
is  sponsoring  this  particular  broadcast,  or 
would  the  commentator  have  to  register. 
or  would  it  be  either? 

Mr.  FLOWERS.  Not  because  he  was 
sponsoring  a  particular  broadcast,  but  if 
the  sponsor  of  the  program  were  other- 
wise covered  under  the  bill — ^It  would 
have  to  be  an  organization — if  it  had  one 
individual  who  spent  all  or  part  of  13 
days  in  the  calendar  quarter  lobbying,  or 
two  employees  who  spent  all  or  part  of 
7  days  lobbying,  or  retained!  outside  peo- 
ple and  paid  $2,500  a  quarter  for  lobby- 
ing activities,  then  it  would  have  to  reg- 
ister and  report.  Along  with  other  things, 
they  would  have  to  report  solicitations. 

Mr.  MILFORD.  As  a  participant  in 
forming  this  bill,  would  the  gentleman 
say  that  the  bill  itself  requires  registra- 
tion of  that  type  of  program? 

Mr.  FLOWERS.  Not  just  for  the  pro- 
gram Itself,  but  it  would  go  to  the  other 
activities.  I  think  we  have  to  look  at  each 
Individual  situation  on  the  basis  of  what 
is  contained  in  it.  No  individual  person 
is  covered  under  this  bill. 

Mr.  MILFORD.  I  thank  the  gentle- 
man. 

Mr.  RAILSBAC:X.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Is  it  correct  to  say 
that  we  are  not  talking  about  a  case 
where  the  solicitation  would  trigger  any 
kind  of  a  threshold?  We  are  talking 
about  an  activity  of  a  registered  orga- 
nization only  that  sends  out  a  mailing 
to  more  than — I  believe  it  is  500,  and  a 
different  figure  with  respect  to  officers 


and  directors?  But,  the  Idea  Is  also  that 
we  have  simplified  the  procedure  so  that 
all  they  must  do  is  actually  attach  a  copy 
of  that  solicitation  letter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  again 
expired. 

(By  unanimous  consent  Mr.  Flowers 
was  allowed  to  proceed  for  1  addition- 
al minute.) 

Mr.  FLOWERS.  Mr.  Chairman,  to 
further  comment  on  the  remarks  of  my 
friend  the  gentleman  from  Texas  (Mr. 
Milford)  permit  me  to  say  that  there 
is  another  level,  you  could  call  it,  re- 
quiring an  expenditure  of  $5,000  that  it 
would  have  to  cost  the  registered  orga- 
nization before  they  would  have  to  re- 
port it.  In  other  words,  it  would  have 
to  be  a  significant  solicitation  cam- 
paign before  there  would  be  any  report- 
ing required. 

Mr.  MILFORD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  just  gets  to 
the  very  heart  of  what  I  am  talking 
about  because  $5,000  used  in  today's  radio 
or  television  advertising  does  not  mean 
much  money,  when  you  consider  that 
much  time  involved  for  5  days  a  week 
in  the  program  referred  to,  that  can  eat 
it  up  in  a  hurry. 

Mr.  FLOWERS.  If  it  is  something 
having  to  do  with  their  lobbying  sictlvi- 
ties.  I  would  say  if  they  report  on  any- 
thing they  ought  to  have  to  report  on 
that  also. 

Mr.  MILPORD.  I  am  not  arguing  with 
the  gentleman.  I  am  merely  asking. 

Mr.  FLOWERS.  If  they  are  otherwise 
covered  they  would  have  to  report  this, 
too,  along  with  their  other  reporting. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  I  urge  the  defeat  of  this 
amendment  which  is  an  unprecedented 
and  unnecessary  intrusion  by  Congress 
into  the  rights  of  individuals  and  organi- 
zations to  lobby  persons  outside  the  Gov- 
ernment. On  two  separate  occasions,  in 
United  States  against  Rumely  and 
United  States  against  Harriss.  the  Su- 
preme Court  has  narrowly  defined  lobby- 
ing only  to  include  direct  lobbying  of 
Members  of  Congress  in  recognition  that 
coverage  of  grassroots  activity  is  of  dubi- 
ous constitutional  validity. 

We  must  encourage  participation  in 
the  political  process  and  the  requirement 
that  organizations  report  their  efforts  in 
this  su-ea  will  merely  inhibit  that  partici- 
pation. Furthermore,  there  is  no  suffi- 
cient and  compelling  reason  to  justify 
this  intrusion  Into  the  area  protected  by 
the  first  amendment.  There  are  no 
abuses — letter  writing  campaigns  and 
citizen  participation  are  the  essence  of 
democracy.  The  mere  fact  that  organi- 
zations engage  in  grassroots  lobbying  is 
not  a  sufficient  reason  to  justify  this  in- 
fringement upon  first  amendment  rights. 
The  House  should  reject  this  amend- 
ment. 
Mr.  ROSENTHAL.  Mr.  Chairman,  I 


move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from  Ala- 
bama (Mr.  Flowers  ) . 

Mr.  Chairmtm,  I  think  his  is  an  ex- 
traordinarily Important,  essential  and 
very,  very  useful  amendment. 

My  Subcommittee  on  Government  Op- 
erations has,  for  the  past  6  months, 
been  looking  into  the  enormously  mush- 
rooming efforts  of  grassroots  lobbying 
and  we  have  turned  up  many  examples 
of  major  grassroots  lobbying  campaigns 
which  have  sought  to  influence  decisions 
in  the  94th  and  95th  Congresses  which 
have  escaped  reporting  under  the  exist- 
ing lobbying  disclosure  bill  and  would 
have  escaped  reporting  under  this  bill 
if  the  amendment  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Flowers)  is 
not  adopted. 
I  have  two  examples. 
In  1977,  the  automobile  companies 
spent  more  than  $1  million  on  a  massive 
grassroots  campaign  against  strengthen- 
ing amendments  to  the  CHean  Air  Act. 
So  far  as  I  have  been  able  to  determine 
these  expenditures  were  not  reflected  in 
any  present  lobbying  reports  and  would 
not  be  disclosed  under  the  committee- 
reported  bill. 

Also  in  1977,  the  National  Maritime 
Council,  a  trade  association  to  promote 
Merchant  Msirine  activities,  spent  ap- 
proximately a  half  million  dollars  on 
grassroots  advertising  to  influence  the 
Congress  on  "cargo  preference"  legisla- 
tion. But  this  activity  and  these  expendi- 
tures escaped  detection  imder  the  exist- 
ing disclosure  bill  smd  would  have  es- 
caped detection  under  the  committee- 
reported  bill,  unless  the  Flowers  amend- 
ment is  agreed  to. 

Grassroots  lobbying  switivities,  Mr. 
Chairman,  sdready  comprise  and  ac- 
count for  nearly  half  of  all  expenditures 
for  lobbying  activities  nationwide.  I  am 
overwhelmingly  convinced  that  in  the  fu- 
ture they  will  assume  a  majority  share 
of  lobbying  expenditures.  To  exclude  ma- 
jor grrassroots  campaigns  from  coverage 
under  this  bill  is,  in  reality,  to  nullify 
the  purposes  for  which  this  bill  is 
intended. 

All  of  us,  the  sponsors  of  the  bill  and 
supporters  of  this  amendment,  are  ob- 
viously sensitive  to  flrst  amendment 
privileges  and  rights.  In  my  judgment, 
the  committee  has  misread  what  the  law 
is.  The  committee  in  its  report  brsaids 
disclosure  of  solicitations  to  lobby  as  dis- 
closure of  Indirect  lobbying,  a  form  of 
regulation  criticized  by  the  U.S.  Supreme 
Court  on  several  occasions.  In  the  lan- 
guage of  the  relevant  court  opinions,  in- 
formation regarding  direct  lobbying  may 
be  required  to  be  disclosed,  while  in- 
formation regarding  indirect  lobbsing 
may  not  be,  such  as  grassroots  lobbying. 
Thus,  the  characterization  of  grassroots 
lobbying  as  indirect  leads  the  commit- 
tee to  the  mistaken  conclusion  that  dis- 
closure of  information  regarding  such 
lobbying  would  be  unconstitutional.  The 
characterization  of  grassroots  lobbying 
as  "Indirect"  is,  however,  flatly  contra- 
dicted by  the  relevant  Supreme  (Jourt  de- 
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cisloDB,  and  the  committee's  conclusions' 
regarding  Its  constitutionality  are  with- 
out f  oimdatlon. 

In  the  Harriss  case  the  Supreme  Court 
upheld  the  constitutionality  of  the  Fed- 
eral Regulation  of  Lobbying  Act  to  the 
extent  that  it  required  the  disclosure  of 
information  by  persons  engaged  in  what 
the  Court  called  "direct"  lobbying.  In  my 
Judgment,  Mr.  Chairman,  as  a  result  of 
reviewing  the  pertinent  relevant  Court 
decisions,  this  amendment  certainly 
meets  the  constitutional  restraints  of  the 
first  amendment.  Thus,  I  actively  and 
wholeheartedly  support  it.  It  is  absolutely 
essential,  taking  into  accoimt  that  this 
amendment  does  not  expand  the  re- 
quirements of  the  bill.  All  it  would  do  is 
require  those  that  are  covered  by  the  bill 
report  their  activities.  Those  activities 
are  growing  at  a  phenomenal  rate.  They 
are  having  an  enormous  influence  on  the 
legislative  process  here  in  Washington, 
and  to  permit  the  escape  of  this  major 
effort  of  lobbying  of  the  U.S.  Congress 
would  demean  the  progressive  intention 
of  the  bill.  I  urge  support  for  this  very 
important  amendment. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  commend  the  gentle- 
man from  New  York  for  his  observations 
and  express  my  own  support  for  the 
flowers  amendment. 

Mr.  ROSENTHAL.  I  thank  the  gentle- 
man. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amendment, 
and  I  am  pleased,  indeed,  to  be  associ- 
ated with  my  coUeagues,  the  gentleman 
from  California  (Mr.  Edwards),  the 
gentleman  from  Ohio  (Mr.  Seiberling)  , 
the  gentleman  from  Missouri  (Mr.  Volk- 
MER) ,  the  gentleman  from  Virginia  (Mr. 
BuTUR) ,  the  gentleman  from  California 
(Mr.  Beilenson).  and  the  gentleman 
from  Massachusetts  (Mr.  Drbtan)  ,  in  ex- 
pressing opposition  to  this  amendment. 
In  other  words,  I  think  we  have  here  a 
broad  spectrum  of  political  philosophy 
in  opposition  to  this  amendment.  As  I 
envision  it,  while  it  might  not  convert 
employees  of  organizations,  or  ofQcers  of 
organizations,  into  lobbyists,  it  would  re- 
quire the  filing,  smd  if  there  were  not  any 
filing,  then  they  would  be  in  violation  of 
this  law. 

It  seems  to  me  that  a  company  which 
has  100  employees,  if  the  Congress  is 
doing  something  that  is  going  to  impair 
their  Jobs,  the  employer  had  better  get 
after  the  employees  and  notify  them  in 
writing  and  have  them  write  to  their 
Representatives  in  the  Congress.  I  think 
that  this  amendment,  if  adopted,  would 
discourage  employers  and  employees 
from  doing  that. 

This  amendment  is  unnecessary  and,  it 
seems  to  me,  very  unwise.  I  think  what 
we  should  be  doing  is  to  encourage  peo- 
ple to  commimicate  with  respect  to  leg- 
islation. This  could  affect  religious  and 
charitable  organizations  and  all  kinds  of 
organizations  of  people  who  are  con- 


cerned about  legislation.  It  Is  true  that 
many  of  these  organizations  may  have 
special  interests,  pecuniary  interest.  Oth- 
ers may  have  merely  political  or  philo- 
sophical types  of  Interests  that  arc 
involved. 

But  to  put  a  damper  on  these  expres- 
sions, this  free  expression  to  write,  to  pe- 
tition the  Oovernment,  it  seems  to  me 
hits  at  the  very  roots  of  our  constitu- 
tional right  to  petition  the  Government. 

Mr.  Chairman,  I  am  hopefyl  that  the 
amendment  will  be  resoimdlngly  de- 
feated. 

Mr.  EDWARDS  of  California.  Mr. 
Chfiirman,  I  move  to  strike  the  requisite 
niunber  of  words.  I  rise  in  opposition  to 
the  amendment. 

■  Mr.  Chairman,  I  have  been  authorized 
by  the  gentleman  from  New  Jersey, 
Chairman  Rodino,  whose  wife  is  unfor- 
tunately ill  and  who  cannot  be  present 
here  today,  to  advise  the  Committee  that 
the  gentleman  from  New  Jersey  (Mr. 
Rodino)  is  against  the  amendment  and 
supports  the  position  that  I  am  going  to 
take  right  now  against  the  amendment. 

Mr.  Chairman,  this  is  the  big  amend- 
ment. This  is  the  key  amendment,  prob- 
ably the  most  important  one  that  will  be 
considered  today.  I  refer  to  the  state- 
ment made  by  our  colleague,  the  gentle- 
man from  Alabama  (Mr.  Flowers)  that 
we  have  a  fragile  coalition  here.  This 
amendment  could  blow  the  fragile  coali- 
tion out  of  the  water  if  it  were  approved, 
I  assure  you. 

I  might  also  say  that  it  would  result 
in  mountains  of  paperwork  in  all  the  50 
States,  if  this  amendment  were  agreed  to 
and  became  a  part  of  the  law. 

This  is  a  key  amendment.  As  a  matter 
of  fact,  I  offered  it  in  the  full  committee. 
It  was  adopted  by  the  full  committee  by 
a  vote  of  26  to  8.  If  adopted  and  made 
a  part  of  this  bill,  it  would  make  this  bill 
not  only  not  acceptable  to  many  of  us, 
but  we  think  also  unconstitutional. 

As  a  matter  of  fact,  the  members  of  the 
Subcommittee  on  Civil  Constitutional 
Rights  of  the  Committee  on  the  Judi- 
ciary, all  seven  members  wrote  a  letter 
to  all  the  Members  pointing  out  what  in 
their  judgment  were  the  unconsitutional 
aspects  of  this  amendment. 

Let  us  see  how  it  would  work.  Let  us 
suppose  it  became  a  part  of  the  law. 
We  know  that  a  Sears  store  qualifies  on 
a  nationwide  basis  as  a  lobbyist.  They 
spend  over  $2,500  a  quarter  and  certainly 
individuals  there  do  more  than  13  days 
in  a  single  quarter  of  lobbying.  Let  us  say 
a  Sears  store  in  my  hometown  of  San 
Jose,  Calif.,  wanted  to  put  something  on 
their  bxilletin  board  to  encourage  their 
employees  to  get  in  touch  with  their 
Member  of  Congress  to  encourage  a  vote 
on  a  tax  matter  that  might  be  beneficial 
to  Sears  and  to  their  employees,  perhaps 
on  their  pension  plan  or  something  like 
that.  Well,  this  would  be  triggered  and 
all  of  the  provisions  in  the  amendment 
of  the  gentleman  from  Alabama  (Mr. 
Flowers)  would  go  into  effect.  Certainly, 
it  would  hit  more  than  100  employees, 
but  they  have  to  keep  records  all  over  the 


country  to  see  if  it  were  going  to  pass  the 
threshold  of  100  employees.  Untold  people 
walking  by  the  bulletin  boards  across  the 
country,  and  all  this  would  have  to  be 
reported,  a  description  of  the  issue,  a 
description  of  the  need,  identification  of 
the  person  and  so  forth.  Think  of  the 
mountains  of  paperwork  that  would  re- 
sult in  Just  the  Sears  stores  alone  aroimd 
the  50  States. 

Let  us  take  a  local  church,  a  Catholic 
church  in  California  with  an  active 
priest  who  is  devoted  to  a  certain  issue, 
say  the  Hyde  amendment.  We  wDl  as- 
sume that  the  church  has  spent  $2,500 
in  a  quarter  and  that  the  priest  has 
lobbied  for  the  requisite  13  days,  so  he 
asks  the  church  volunteers  to  go  out  and 
ask  their  neighbors  to  write  to  Members 
of  Congress  to  vote  for  the  Hyde  amend- 
ment. Under  this  amendment  records 
would  have  to  be  kept  by  these  volun- 
teers, certainly  an  identification  of  any 
person  retained  to  make  the  lobbying 
solicitation,  a  description  of  the  need, 
and  all  that  would  have  to  be  reported. 

Do  the  Members  not  think  this  is  quite 
a  burden  to  put  on  a  little  local  church 
that  is  interested  in  Government  and 
in  good  Government,  in  the  view  of  the 
church? 

Then  we  talk  about  these  quarterly 
reports  as  though  somehow  or  other  they 
are  going  to  give  us  a  lot  of  information. 
These  quarterly  reports  are  going  to 
come  in  long  after  the  vote.  But  when 
these  lobbying  solicitations  go  out — and 
this  is  something  we  want  to  encourage 
in  this  country,  lobbying  solicitations  to 
Members  of  Congress — they  are  going  to 
go  out  a  couple  of  weeks  before  the  vote 
is  going  to  take  place  in  the  House  or 
in  the  Senate,  and  then  at  the  end  of 
the  quarter  all  the  Information  is 
gathered.  Nobody  is  going  to  read  that 
information  then.  The  vote  is  finished; 
the  Panama  Canal  Treaty  consideration 
was  yesterday. 

What  good  would  it  do  at  the  end  of 
the  quarter  to  have  reams  and  reams  of 
paper  about  who  wrote  to  Members  of 
the  Senate  to  vote  "yea"  or  "nay"  on  the 
Panama  Canal  Treaty? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Edwards) 
has  expired.  •  i 

(On  the  request  of  Mr.  Waxhan  and 
by  unanimous  consent,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WAXMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  as  I 
understand  the  purpose  of  this  legisla- 
tion, it  is  so  we  can  inform  the  American 
public  as  to  how  much  money  is  being 
spent  by  organizations  that  want  to  influ- 
ence legislation  that  is  before  us  in  the 
Congress. 

If  an  organization  is  spending  money 
to  try  to  influence  Congressmen  through 
this  indirect  means,  is  that  going  to  be 
reported  and  disclosed? 

Mr.  EDWARDS  of  California.  The  ex- 
penditure of  the  money  must  be  disclosed 
pursuant  to  the  provisions  of  the  bill.  All 
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the  information  about  the  solicitation 
need  not  be  disclosed  unless  this  amend- 
ment is  agreed  to.  I  forget  on  what  page 
of  the  biU  this  appears,  but  it  is  provided 
in  the  bill  that  all  expenses  of  mailing, 
i)ostage,  and  items  of  that  kind  must  be 
reported. 
So  the  answer  is,  yes. 
Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
gentleman  used  Sears  as  an  example. 

If  a  Sears  employee  decides  to  put  up  a 
notice  for  all  other  employees  to  take 
note  of  encouraging  fellow  employees  to 
write  to  Congress,  not  on  behalf  of  legis- 
lation that  benefits  Sears  but,  let  us  say, 
for  a  tax  credit  bill  that  benefits  em- 
ployees who  send  their  children  to  private 
schools,  would  that  trigger  the  report- 
ing mechanism  under  the  Flowers 
amendment? 

Mr.  EDWARDS  of  California.  Sears  is 
a  lobbyist.  We  know  that  Sears  is  a  reg- 
istered lobbyist,  and  the  company  would 
have  to  register  under  this  bill.  Sears 
would  be  a  lobbyist,  and  the  answer  is, 
yes. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I  know 
the  gentleman  did  not  intend  except 
through  inadvertence  to  misstate  him- 
self, btt  I  do  not  think  that  any  kind  of 
solicitation  expenses  would  be  covered  in 
this  bill.  Without  this  amendment  any- 
thing that  is  done  in  the  line  of  solicit- 
ing lobbying  communications,  is  not  cov- 
ered and  no  reporting  would  be  required. 
Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  disagree  with  the  gentle- 
man, and  I  refer  to  the  chairman  of  the 
subcommittee  and  will  ask  him  to  read 
that  portion  of  the  bill  that  states  that 
lobbying  expenses  must  be  reported. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Edwards) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield  t 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  California. 
Mr.   DANIELSON.   Mr.   Chairman,   I 
■  tielieve  we  are  talking  about  two  dif- 
ferent things. 

The  hypothetical  question  put  by  the 
gentleman  from  California  (Mr.  Wax- 
man)  was  concerning  a  Sears  employee 
who  posts  something  on  the  bulletin 
board  asking  people  to  write  to  Congress 
about  a  tax  credit  bill  of  some  kind. 

Unless  that  Sears  employee  is  himself 
a  registered  organization — and  he  cannot 
be  one  if  he  is  acting  alone — obviously  we 
do  not  have  solicitation  of  lobbying  com- 
munications. So  the  example  just  would 
not  fit  the  bill,  because  no  individual  is 
covered  under  this  bill. 

No  individual  is  covered.  In  fact,  that 
is  a  point  that  seems  to  be  hard  to  get 
across.  Under  this  bill  no  Individual  in 


the  United  States  ever  has  to  register 
or  ever  has  to  report  for  making  lobby- 
ing communications. 

As  to  the  other  half  of  the  question, 
there  is  a  provision  that  a  registered 
organization  must  report  quarterly,  and 
in  reporting  it  must  include  expenditures. 
"Expenditures"  is  a  word  of  art  under 
the  bill.  It  is  defined  under  section  2(6) , 
and  that  includes  expenditures  for  mail- 
ing, printing,  advertising,  telephone,  con- 
sultant fees,  and  the  like. 
Mr.  FLOWERS.  Or  lobbying  activities. 
Mr.  DANIELSON.  Well,  to  costs  attrib- 
utable partly  under  the  activities  de- 
scribed in  section  3(a) . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  I  may  reclaim  my  time,  I 
see  no  exception  there.  There  is  no  excep- 
tion for  expenses  that  might  be  con- 
nected with  solicitation. 

Mr.  DANIELSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  ftuther,  I  can 
only  say  that  is  how  the  bill  reads  at  the 
top  of  page  29. 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  these  last 
gratuitous  comments  on  the  grassroots 
solicitation  communications  as  they  re- 
late to  lobbying  are  not  otherwise  cov- 
ered under  this  bill? 

Mr.  DANIEU50N.  That  is  correct,  they 
are  not. 

Mr.  FLOWERS.  So  they  are  not  re- 
portable and  they  are  not  covered.  There 
is  no  report  required. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  assure  the  gentleman  that 
what  the  chairman  of  the  subcommittee, 
the  gentleman  from  California  (Mr.  Dan- 
lELsoN) ,  just  read  requires  that  expenses 
be  included  in  the  report. 

Mr.  FLOWERS.  Expenses  that  are  at- 
tributed to  lobbying  activities. 
Mr.  EDWARDS  of  California.  Yes. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  CaUfomia  (Mr.  Edwards) 
has  again  expired. 

(On  request  of  Mr.  Brown  of  Michigan 
and  by  unanimous  consent,  Mr.  Edwards 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  problem  we  are  having  here,  it 
seems  to  me.  is  that  we  are  not  looking 
at  who  is  being  lobbied. 

Grtissroots  lobbying,  basically,  is  di- 
rected against  the  public  at  large,  not 
public  oflBcials  as  such.  And  to  the  extent 
that  you  engage  in  spending  postage  in 
grassroots  lobbying,  it  would  not  be  re- 
ported, and  should  not  be  reported,  I 
think. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  really  get  the  feeling 
that  we  still  may  not  be  making  very 
clear  exactly  what  the  amendment  does. 
No.  1,  using  a  church  as  an  ex- 
ample, the  fact  that  a  church  sends  out 
a  letter,  under  the  Flowers  amendment 


unless  that  church  Is  a  registered  orga- 
nization, that  activity  in  itself  is  not 
going  to  trigger  the  formula  threshold 
that  would  bring  that  church  under  the 
terms  of  what  we  hope  will  become  a  law. 
We  are  talking  about  a  lobbyist  organi- 
zation that  sends  out  a  solicitation  letter 
or  buys  a  paid  advertisement.  As  I  under- 
stand the  Flowers  amendment,  it  is 
rather  easy  to  comply  with,  not  hard  to 
conform  to.  Where  you  are  sending  out 
a  mailing  to  more  than  500  people,  you 
are  even  permitted  under  the  Rowers 
amendment  to  simply  attach  a  copy  of 
that  solicitation  letter. 

Second,  you  are  not,  under  the  Flowers 
amendment,  required  to  disclose  any 
membership  list.  You  are  not  required  to 
identify  any  of  the  people  that  are  being 
solicited. 

Third,  we  are  talking  about  solicita- 
tions on  behalf  of  a  lobbyist  organization 
to  a  membership,  urging  that  they  con- 
tact a  Federal  ofQcer  or  a  Member  of 
Congress,  and  so  forth. 

May  I  further  Just  point  out  that  a 
solicitation  provision  was  contained  in 
the  law  that  this  House  passed  in  the  last 
session.  As  a  matter  of  fact,  there  was 
one  bill  that  would  have  made  soliciting 
a  triggering  device  to  actually  cover  an 
organization  that  was  engaged  only  In 
soliciting.  That  is  no  longer  true. 

The  gentleman  from  Alabama  made 
the  point  that  right  now  there  is  a  glar- 
ing omission,  a  glaring  loophole.  I  agree 
with  him.  Common  Cause  has  admitted 
that  70  percent  of  its  lobbying  effort  is 
conducted  through  soliciting  members  of 
its  membership  to  write  and  lobby  Mem- 
bers of  Congress. 

The  Nationsa  Rifie  Association  has 
engaged  for  years  in  what  has  been 
really  unmatched  lobbying  soliciting 
without  ever  sending  any  lobbyists  into 
our  office,  but  they  have  inundated  us 
with  letters  from  back  home. 

Now  we  have  the  labor  movement  very 
much  involved  in  it.  We  have  the  Na- 
tional Chamber  of  Commerce.  We  have 
diverse  groups.  We  have  the  oO  compa- 
nies that  are  doing  it. 

Mr.  Chairman,  I  think  that  if  we  omit 
from  this  lobbying  bill  that  major  part 
of  the  lobby  function,  we  are  doing  a  dis- 
service to  the  American  people.  We  are 
being  really  blind  to  the  true  facts  of 
life,  which  are  that  this  is  now  about  the 
single  most  effective  way  to  lobby. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man f  rcun  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Illinois  (Mr. 
RAILSBACK)  heard  the  remarks  of  the 
gentleman  from  CaUfomia  (BJr. 
Edwards)  in  which  he  suggested  that 
the  employees'  posting  of  a  statemwit 
on  the  bulletin  board  at  a  Sears  store, 
for  example,  would  trigger  this  partic- 
ular amendment  tmd  would  reqtdre 
reporting  of  that  particular  posting. 

Would  the  gentleman  comment  on 
the  accuracy  of  that  statement? 

Mr.  RAIUSBACK.  What  I  think  the 
gentleman  may  be  referring  to  is  the 
first  part  of  the  langiiage  which  says 
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that  in  the  case  of  written  solicitations 
and  solicitations  made  through  paid 
advertisements,  where  such  solicitations 
reach  or  could  reasonably  be  expected 
to  reach  in  identical  or  similar  form 
500  or  more  persons,  100  or  more 
employees,  25  or  more  officers  or  direc- 
tors, or  12  or  more  Eiffiliates  of  such 
organization,  then  that  would  trigger 
It  and  would  reqiure  compliance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Railsback) 
has  expired. 

(On  request  of  Mr.  Butler  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  l  tuiditional 
minute.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RAILSBACK.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  Then,  Mr.  Chairman, 
the  representation  by  the  gentleman 
from  California  (Mr.  Edwards)  that  the 
mere  posting  of  a  solicitation  for  activity 
with  reference  to  legislation  on  the 
bulletin  board  of  a  store  would  require 
reporting? 

Mr.  RAILSBACK.  I  tried  to  answer 
the  gentleman  as  truthfully  as  I  could. 

However,  let  me  add  further  that  we 
are  talking  about  a  solicitation  made  by 
a  lobbying  organization.  What  they  are 
saying  is  that  when  the  lobbying  organ- 
ization posts  something  or  put  some- 
thing up  on  a  bulletin  board,  then,  that 
does  trigger  the  formula  and  that  does 
not  seem  onerous  at  all  to  me.  What  they 
would  be  required  to  do,  if  that  partic- 
ular posting  was  going  to  reach  more 
than  500  people,  is  to  attach  a  copy  of 
it  and  then  answer  the  other  very  brief 
requirements  called  for  in  the  report. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I  think 
the  gentleman  is  exactly  right.  If  the 
national  headquarters  of  Sears  sent  out 
requirements  to  their  local  stores  and 
said,  "You  have  to  post  this  on  the  bulle- 
tin board,"  then  they  would  obviously, 
under  this  amendment,  have  to  report 
It. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  an  amendment 
only  to  the  reporting  section.  That  has 
been  emphasized;  and,  of  course,  the 
amendment  does  not  affect  the  trigger 
or  the  oragnizations  covered.  However, 
If  an  organization  is  covered,  this  will 
affect  what  it  must  report. 

Frankly,  Mr.  Chairman,  the  reporting 
of  solicitations  tells  us  far  more  than  we 
need  to  know.  It  compels  the  disclosure 
of  information,  forces  it  out  against  the 
wishes  of  its  possessor,  for  no  ascertain- 
able public  purpose  known  to  me. 

Mr.  Chairman,  the  bill  has  heretofore 
dealt  with  lobby  communications  to  Con- 
gress affecting  legislation.  This  requires 
reports  on  solicitations  to  other  people; 
that  is,  from  one  private  organization  to 
Its  employees  or  to  the  public,  lobbying 
them,  as  distinguished  from  lobbying 
Congress. 

I  realize  that  some  Members  recognize 


that  this  is  pretty  effective  lobbying.  It 
is  a  good,  loud,  healthy,  and  robust 
speech.  That  is  what  it  is.  Of  course,  it 
is  effective. 

However,  Mr.  Chairman,  what  pub- 
lic purpose  is  served  by  compelling  the 
disclosure  of  this  effective  speech?  We 
require  in  the  bill  a  report  on  the  effect 
of  the  solicitation  as  it  comes  back  to  us 
in  the  form  of  a  lobby  communication, 
but  for  what  earthly  reason  do  we  require 
reports  with  respect  to  a  solicitation  it- 
self? 

I  will  tell  the  Members  who  the  effec- 
tive solicitors  are,  Mr.  Chairman.  We 
are.  I  think  Members  of  Congress  solicit 
more  lobby  communications  than  prob- 
ably anybody  else.  We  are  not  covered, 
of  course. 

The  Administration  goes  on  the  tube 
and  solicits  the  public  to  take  a  position 
with  respect  to  legislation.  It  is  not  cov- 
ered, and  it  should  not  be. 

Why,  then,  should  not  a  private  or- 
ganization have  the  right  to  talk  to  the 
people  and  urge  that  they  take  a  position 
on  legislation  without  being  compelled 
to  make  a  public  disclosure  of  such 
activities?  I  do  not  know  of  any  reason 
to  submit  them  to  that  burden.  It  Is  just 
another  burden  imposed  on  speech  by 
this  bill. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
would  be  curious  to  know  how  the  gen- 
tleman feels  about  a  slightly  peripheral 
issue.  These  expenditures  that  commer- 
cial organizations  make  to  solicit  sup- 
port or  opposition  to  legislation,  does  the 
gentleman  think  that  should  be  tax  de- 
ductible? 

Mr.  WIGGINS.  WeU,  I  do  not  know 
that  the  issue  is  at  all  relevant  to  this 
bill. 

Mr.  ROSENTHAL.  It  is  not. 

Mr.  WIGGINS.  I  have  not  made  a  leg- 
islative judgment  on  that  issue,  and  I 
am  loath  to  give  the  gentleman  an 
opinion  off  the  top  of  my  head  with  re- 
spect to  such  a  delicate  question. 

Mr.  ROSENTHAL.  Assuming  for  the 
sake  of  discussion  that  it  is  not  tax  de- 
ductible, one  of  the  tools — and  it  is  only 
peripheral — one  of  the  tools  the  IRS 
could  use  is  this  kind  of  reporting  re- 
quirement. The  fact  is  that  grassroots 
lobbying  has  grown  by  astounding  pro- 
portions. 

Mr.  WK3GINS.  Let  us  hope  so. 

Mr.  ROSENTHAL.  It  has,  and  it  Is 
being  used  by  many  American  corpora- 
tions, and  they  have  not  been  paying 
taxes  on  this  as  an  ordinary  business  ex- 
pense. The  lobbying  activity  is  being  sup- 
ported in  a  way  that  I  do  not  think  any- 
one ever  intended  that  it  should  be. 

Mr.  WIGGINS.  I  urge  the  gentleman 
to  take  it  up  with  the  Ways  and  Means 
Committee.  I  do  not  know  that  it  is  at  all 
relevant  to  this  bill. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WGGINS.  I  yield  to  my  colleague 
from  California. 

Mr.  EDWARDS  of  California.  I  think 
we  ought  to  point  out  that  tiie  purpose 


of  this  bill  is  not  to  discourage  grass- 
roots lobbying  or  to  discourage  political 
action  groups.  The  purpose  of  this  bill 
is  registration  and  public  knowledge  of 
what  larger  lobbying  organizations  are 
doing. 

Mr.  WIGGINS.  Would  the  gentleman 
not  agree  that  this  adds  at  least  some 
burden  to  those  reporting  organizations 
which  engage  in  grassroots  lobbying,  and 
to  some  extent  may  inhibit  that  type  of 
activity? 

Mr.  EDWARDS  of  California.  That  is 
correct.  Yes. 

Mr.  KINDNESS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  will  be  brief  because  a 
lot  has  been  said  that  needs  to  be  said 
on  this,  but  I  just  suggest  that  the  sup- 
porters of  this  amendment  do  not  give 
the  average  American  credit  for  having 
as  much  commonsense  as  he  certainly 
has.  We  are  talking  about  solicitations  of 
the  American  people  to  make  a  decision, 
No.  1,  about  whether  they  are  going  to 
be  Influenced  by  this  solicitation.  Or, 
perhaps  No.  1  should  be  whether  they 
are  going  to  listen  to  it  or  read  it  at  all; 
No.  2,  whether  they  are  going  to  be  in- 
fluenced by  it;  and  No.  3,  whether  they 
are  going  to  take  any  action  pursuant 
to  that  request. 

All  those  are  independent  decisions 
made  by  Individuals  throughout  our  Na- 
tion, and  they  constitute  a  dividing  line 
between  what  action  is  taken  by  a  re- 
porting organization  and  what  results  in 
terms  of  commimicatlons  that  may  be 
made  to  Members  of  the  Congress.  There 
is  Independent  judgment  exercised.  That 
is  the  dividing  line  we  ought  to  recognize 
here,  and  that  dividing  line  belongs  to  the 
American  people.  It  does  not  belong  to 
us,  and  we  have  no  business  legislating 
with  respect  to  it. 

What  is  lobbying  anyway?  It  is  obvious 
that  it  is  a  matter  of  communicating  with 
those  people  who  are  going  to  be  making 
the  decisions  about  policy  or  legislative 
matters,  and  the  people  who  make  the 
communications  to  their  elected  repre- 
sentatives in  the  Congress  have  every 
right  to  do  it  under  the  first  amendment. 
The  exercise  of  that  right  ought  not  to 
be  chilled  or  dampened  by  the  Imposing 
of  some  reporting  requirements  that 
somehow  relate  to  this.  It  is  every  bit 
as  Important  for  organizations  that  may 
be  lobbying  organizations  to  be  heard 
on  these  matters  as  it  is  for  us  to  pre- 
serve the  right  of  freedom  of  the  press 
and  the  transference  of  that  to  the  elec- 
tronic media,  because  it  is  one  other  way 
for  someone  to  speak  up  about  a  matter 
of  public  interest.  If  they  cannot  influ- 
ence members  of  the  public  to  act  in  re- 
sponse to  their  entreaties,  OK,  so  be  it, 
but  if  people  do  act  it  is  their  act,  and 
It  is  their  exercise  of  their  first  amend- 
ment rights. 

I  certainly  hope  we  will  defeat  this 
amendment  and  retain  a  reasonably  good 
bm  and  not  kill  the  bill,  in  effect,  by  In- 
corporating this  amendment  in  It. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  New  York. 
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Mr.  ROSENTHAL.  Mr.  Chairman,  in 
essence  I  agree  with  almost  everything 
the  gentleman  has  said  other  than  the 
gentleman's  objection  to  this  amend- 
ment. However,  what  has  been  happening 
in  the  last  2  years  is  that  those  with  un- 
usual resources  have  taken  the  opportu- 
nity to  exercise  the  right  of  petition.  One 
could  say,  of  course,  that  there  is  nothing 
wrong  with  it,  and  so  be  it,  but  we  live 
in  a  country  that  is  not  only  saturated 
with  advertisements  but  also  because  of 
the  uniqueness  of  the  fifth  amendment 
and  we  are  now  reaching  what  I  consider 
to  be  an  improper  balance  in  the  oppor- 
tunity to  exercise  this  right,  especially  in 
grassroots  lobbying.  Therefore  I  believe 
we  ought  to  know  what  Is  happening  in 
that  area.  ^   ^^^ 

As  I  say,  I  agree  almost  99  percent  with 
what  the  gentleman  from  Ohio  (Mr. 
Kindness)  says  but  I  do  not  think  the 
gentleman  should  be  opposed  to  having 
the  people  telling  us  what  they  are  doing. 
Mr.  KINDNESS.  I  would  suggest  to 
the  gentleman  from  New  York  (Mr. 
Rosenthal)  that  he  and  his  party  have 
been  attempting  to  reallocate  the  re- 
sources of  some  of  the  people  for  quite 
some  time  and  have  not  been  successful 
about  it.  So,  therefore,  let  us  leave  what 
the  American  people  have  in  their  pack- 
age of  freedoms  as  it  is.  let  us  leave  that 
with  them,  and  not  be  concerned  about 
whose  resources  are  being  used,  who  has 
resources  and  who  has  not.  We  want  to 
have  a  resourceful  nation  in  order  to  be 
able  to  communicate  with  them  and  they 
with  us. 

Mr.  ROSENTHAL.  Is  there  something 
predominantly  wrong  about  the  Flowers 
amendment  in  that  respect? 

Mr.  KINDNESS.  I  hope  that  the  gen- 
tleman does  not  just  want  to  have  d<Mie 
with  grassroots  lobbying.  A  great  deal 
of  effort  and  time  can  be  spent  in  gather- 
ing the  Information  that  is  used  in  ef- 
fecting Indirect  lobbying  communica- 
tions. If  the  gentleman  wants  to  kill  it 
I  do  not  agree  with  him  on  that.  I  do 
not  believe  one  can  readily  collect  the 
necessary  and  reliable  information  on 
that  sort  of  thing  because  it  is  too  di- 
verse, too  widely  spread. 

Mr.  ROSENTHAL.  May  I  say  that  in 
some  of  these  major  grassroots  cam- 
paigns that  the  people  communicated 
with  may  not  agree  with  what  they  are 
asked  to  do. 

Mr.  KINDNESS.  The  gentleman  may 
have  forgotten  what  we  are  talking 
about.  We  are  talking  about  communica- 
tions that  go  out  to  a  broad  range  of 
people  who  are  probably  practical  people 
in  many  Instances,  maybe  it  only  goes  to 
members  of  an  organization,  but  you 
cannot  hide  this  light  under  a  bushel 
basket,  it  is  out  in  the  open. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 
(On  request  of  Mr.  Rosenthal  and  by 
unanimous  consent,  Mr.  Kindness  was 
allowed  to  proceed  for  1  additional  min- 
ute-) 
Mr.  ROSENTHAL.  Mr.  Chairman,  will 

the  gentleman  yield  further? 

Mr.  KINDNESS.  I  yield  further  to  the 
gentleman  from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 


thank  the  gentleman  for  yielding.  What 
we  are  talking  about,  just  to  cite  an  ex- 
ample is  say  the  A.T.  <i  T.  Co.  sends  out 
a  communication  to  their  stockholders, 
and  they  say,  just  for  an  example,  "If 
^ou  don't  return  the  postcard,  then  we 
'  will  withhold  1  percent  from  every  share 
you  own  on  each  dividend  for  our 
political  action  uses,  and  that  it  will  be 
used  as  we  see  fit."  I  think  that  that  kind 
of  a  communication  is  useful  for  us  to 
know  about. 

Mr.  KINDNESS.  I  think  the  gentle- 
man has  a  misconception  if  the  genUe- 
man  believes  that  this  amendment  would 
bring  that  out  in  the  reporting. 

Mr.  ROSENTHAL.  There  would  be  no 
further  requirement  for  any  further  ad- 
ditional information. 

Mr.  KINDNESS.  Then  that  is  not  a 
communication  that  would  be  affected 
by  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  acain  expired. 

Mr  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  •«  „  *„ 
Mr  Chairman,  I  rise  m  opposition  to 
the  amendment  and  to  comment  on  the 
remarks  of  the  genUeman  from  New  York 
(Mr.  Rosenthal)  .                        „    ,   , 

As  the  gentleman  from  New  York  in- 
dicated, the  Commerce,  Consumer  and 
Monetary  Affairs  Subcommittee,  on 
which  I  am  the  ranking  minority  mem- 
ber, has  been  studying  the  adequacy  of 
IRS  enforcement  of  the  provisions  of  the 
Tax  Code  which  apply  to  grassroots  com- 
munications on  pubUc  issues,  including 
grassroots  lobbying.  However,  I  must 
inform  the  Members  of  this  body  that 
the  preUminary  findings  of  that  investi- 
gation do  not  support  the  conclusion 
that  we  should  regulate  such  activities: 
nor  do  those  findings  suggest  an  over- 
ride of  the  constitutional  prohibition 
against  Government  Infringement  on  the 
right  of  free  speech,  and  the  right  of 
people  to  petition  the  Government. 

The  subcommittee  investigation  is  di- 
rected primarily  at  IRS  enforcement  of 
section  162(e)  of  the  Tax  Code  which 
permits  all  businesses,  union  membere, 
and  others  to  deduct  expenses  or  organi- 
zation dues  for  direct  lobbying  of  Con- 
gress but  which  provision  denies  deduc- 
tions for  expenses  incurred  to  "influence 
the  public  on  legislative  matters,  ref- 
erendums  or  elections."  That  distinction 
between  direct  and  indirect  lobbying 
may  be  Ulogical  but  it  is  existing  law. 
The  subcommittee  investigation  has 
been  conducted  in  large  part  by  means 
of  questionnaires  addressed  to  busi- 
ness, trade  associations  and  a  few 
unions— with  a  high  degree  of  volun- 
tary compliance  by  the  private  sector. 

There  are  three  preliminary  findings 
of  the  Investigation,  Grassroots  com- 
mimicatlons are  a  slgniflcant  and  grow- 
ing technique  for  debating  pubUc  issues. 
Grassroots  commimicatlons  Include: 
First,  informative  and  educational  pub- 
lic messages  on  current  Issues  being  con- 
sidered in  the  legislative  or  executive 
branches  of  the  Federal  Government; 
second,  communications  on  legislative 
issues  between  trade  or  union  organi- 
zations and  their  members  throughout 


the  country;  and  third,  the  advocacy 
advertisements  and  mass  mailings  aimed 
at  influencing  the  general  public  on 
legislative  matters.  Only  the  last  of  these 
three  types  of  communications  Is  sub- 
ject to  the  limitation  on  deductions  In 
the  Tax  Code. 

The  second  preliminary  flnding  is  that 
some  taxpayers  are  taking  Improper  de- 
ductions for  expenses  which  are  not  de- 
ductible under  existing  law.  In  response 
to    the    subcommittee    questionnaires, 
some   corporations   have   reviewed   the 
records  with  a  clearer  understanding  of 
the  issue  and  if  Improper  deductions 
were  found  they  have  suimltted  the  exist- 
ance  of  the  problem.  Other  corporations 
denied  doing  any  grassroots  lobbying  in 
spite  of  evidence  to  the  contrary,  sug- 
gesting that  they  have  not  adequately 
reviewed  their  practices  and  segregated 
out  the  nondeductible  expenses.  How- 
ever, such  Improper  deductions  are  not 
limited  to  corporate  entities.  I  plan  to 
raise    questions    at   our   subcommittee 
hearings  about  a  Federal  Election  Com- 
mission suit  against  the  AFL-CIO  for 
using  $392,000  of  general  funds  from 
union  dues  for  the  Improper  purpose  of 
financing  election  activities.  If  the  FEC 
case  is  sustained  In  court,  it  could  result 
in  a  determination  of  improper  tax  de- 
ductions for  many  of  the  union's  dues 
paying  members. 

The  third  preliminary  finding  Is  that 
the  ms  has  faUed  to  effectively  enforce 
the  existing  law  in  this  area.  It  is  clear 
that  ms  has  not  heretofore  given  this 
provision  of  law  much  attention,  and 
that  both  taxpayers  and  IRS  agents  have 
not  had  sufficient  guidance  through  reg- 
ulations or  rulings  to  distinguish  deduc- 
tible expenses  from  nondeductible.  IRS 
has  taken  some  steps  recently  to  improve 
this  situation  by  issuing  four  rulings,  re- 
vising the  auditors  manual,  and  initiat- 
ing an  audit  survey  to  determine  the 
level  of  noncompUance.  However,  I  be- 
lieve that  IRS  will  find  it  impossible  to 
make  any  significant  Improvements  to 
correct  the  present  chaos  of  interpreta- 
tion of  the  law.  Prof.  S.  Prakash  Sethi, 
author  of  a  major  study  on  this  topic  en- 
tiUed  "Advocacy  Advertising  and  Large 
Corporations"    and    whose    works    and 
study  have  been  cited  with  approbation 
by  none  other  than  the  genUeman  from 
New  York,  Mr.  Rosenthal,  agrees  with 
my  assessment.  In  reviewing  some  pro- 
posals by  IRS  critics  for  clarifying  the 
existing  interpretation  of  section  162(e) 
(2),  Professor  Sethi  wrote: 

The  good  Intentions  of  the  critics  not- 
wlthatondlng  the  proposals  outlined  earUer 
are  of  doubtful  value  both  on  grounde  of 
operational  effecUveness  and  achievement  of 
objectives.  The  propoaals  would  Impoee  a 
heavy  burden  on  the  IHS  In  terms  of  setting 
precise  rules  for  determining  deductibility 
that  would  be  general  enough  to  cover  broad 
areas  of  advertisement  content  and  yet  spe- 
cific enough  to  be  operational.  The  IBS  has 
had  considerable  difficulty  In  determining 
when  to  disallow  deducUons  for  busineBS  ex- 
penses In  s^parenUy  simple  cases  such  as 
payment  of  fines.  To  think  that  rules  could 
be  developed  to  cover  an  activity  with  a  high 
degree  of  subjectivity  of  Interpretation  Is  to 
show  a  lack  of  understanding  of  the  cotn- 
plejdty  of  the  problem  and  the  nature  of 
advertising.  Consider,  for  exan^le,  the  testl- 
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mony  of  Lester  Pant,  »  tax  attorney,  before 
Senator  Hart's  subcommittee.  In  elaborating 
on  the  tbree  testa  referred  to  earlier,  he 
stated  that  the  same  ad  could  be  classified 
as  either  deductible  or  nondeductible  de- 
pending on  the  specific  circumstances  of  the 
case,  what  preceded  that  particular  ad,  and 
the  overall  communication  context  within 
which  the  ad  was  presented.  Furthermore,  ha 
concedes  that,  given  the  same  set  of  rules, 
two  experts  coxUd  claaslXy  the  same  ad  dlf- 
fermUy.  (p.  246) 

There  Is  a  more  serious  problem  which 
arises  if  IRS  adopts  subjective  tests  for 
distinguishing  deductible  product  or 
goodirill  ads  from  nondeductible  grass- 
roots lobbying  ads.  Two  examples  of  the 
proposed  tests  are: 

First.  Whether  the  ad  discusses  both 
the  pros  and  cons  of  the  public  policy 
Issue  addressed. 

Seccmd.  Whether  the  subject  of  the  ad 
Is  treated  In  a  polemical  or  controversial 
manner. 

In  my  opinion,  the  adoption  of  any 
subjective  criteria  such  as  these  will 
raise  a  serious  first  amendment  problem. 
These  vague  criteria  could  only  be  ap- 
plied in  an  arbitrary  and  Inconsistent 
manner — and  thus  have  a  chilling  effect 
on  public  comment  on  important  issues. 
The  Supreme  Court  has  been  very  sen- 
sitive to  the  application  of  subjective 
standards  to  the  exercise  of  the  freedom 
of  speech.  See  for  example  Shuttles- 
worth  V.  BirmtnghaTn  394  UJ3.  147 
(1969). 

As  I  mentioned  at  the  outset,  I  believe 
that  the  preliminary  findings  of  our  sub- 
committee Investigation  of  grassroots 
lobbing  do  not  have  any  significance 
when  considered  vis-a-vis  the  constitu- 
tional prohibition  against  Government 
infringement  on  the  right  of  free  speech 
and  the  right  to  petition  the  Government. 
This  constitutional  issue  traced  through 
the  Supreme  Court  rulings  in  U.S. 
against  Harriss,  TJB.  against  Rumely 
and  the  Court  of  Appeals  ruling  in 
Buckley  against  Valeo  is  very  ably  dis- 
cussed in  the  Judiciary  Committee  re- 
port. I  believe  that  this  amendment 
should  be  rejected  as  an  infringement  on 
first  amendment  rights  with  no  counter- 
vailing, "substantial  Government  in- 
terest." After  this  body  rejects  the 
amendment.  It  should  in  the  near  future 
take  up  the  question  of  whether  the 
existing  provisions  of  the  tax  code  are 
similarly  defective.  Indeed,  the  public 
interest  tax  group,  tax  analysts  and  ad- 
vocates referred  in  our  hearings  and 
characterized  the  current  problems  of 
the  existing  tax  law  on  grassroots  lobby- 
ing this  way: 

The  ultimate  blame  for  the  Service's  di- 
lemma and  the  resulting  inequities  lies  with 
Congress  for  enacting  an  unenforceable  and 
untMiable  rule  to  begin  with.  It  is  perhaps 
unwlae  to  continue  allowing  the  type  and 
amount  of  lobbying  activity  to  determine  the 
deductibility  of  contributions  and  expendi- 
tures. Indeed,  an  all-or-nothing  rule  would 
go  a  long  way  toward  solving  these  problems 
and  clear  up  constitutional  questions  cloud- 
ing the  existing  distinctions.  Perhaps  the 
Rosenthal  bearings  will  provide  the  impetus 
for  Congressional  action  that  wlU  make  the 
law  In  this  are*  evenbanded,  fair,  and  admln- 
laterable. — ^Tax  Notes,  February  13,  1978 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment. 


Mr.  MAZZOLI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  if  I  might 
have  the  attention  of  the  gentleman  from 
Alabama,  my  friend  (Mr.  Flowers).  I 
would  like  to  take  my  time  here  to  ask 
the  gentleman  a  couple  questions.  I 
might  say,  I  do  support  the  gentleman's 
amendment,  as  the  gentleman  is  well 
aware.  I  think  unless  the  gentleman's 
amendment  carries,  this  bill  will  be  the 
same  toothless-tiger  lobbying  bill,  circa 
1946,  that  is  on  the  books  today. 

Let  me  ask  the  gentleman  this  ques- 
tion. Was  there  not  a  provision  in  the 
subcommittee  version  of  this  bill  some- 
what similar  to  what  the  gentleman 
offered  to  us  today? 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  subcommittee 
had  such  a  version  in  almost  identical 
language. 

Mr.  MAZZOLI.  Mr.  Chairman,  let  me 
ask  tills  question  also.  In  the  subcom- 
mittee version  of  the  bill,  which  w&s  later 
changed  in  the  full  committee,  but  which 
the  gentleman  seeks  to  reinstate,  was  its 
version  like  the  gentlemcui's  in  that  this 
provision,  if  carried,  would  not  affect  the 
threshold,  but  would,  indeed,  only  affect 
the  reporting  after  the  threshold  is 
crossed? 

Mr.  FLOWERS.  The  gentleman  is  ab- 
solutely correct. 

Mr.  MAZZOLI.  Would  the  gentleman 
perhaps  give  us  a  few  words  for  some  of 
the  people  who  may  have  Just  come  on 
the  floor  on  the  vital  distinction  between 
having  his  proposed  amendment  as  part 
of  the  threshold  which  would  trigger  the 
coverage  of  the  bill  and  having  it  as  a 
part  of  the  reporting  requirements? 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I' am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  FLOWERS.  What  the  gentleman 
is  getting  at,  this  would  only  enter  into 
the  reporting  requirements.  The  orga- 
nization would  have  to  otherwise  be 
covered  before  this  would  have  any  ap- 
plication whatever. 

Let  me  add  Just  one  further  note. 
This  was  very  much  a  part  of  the  bill 
that  passed  this  House  2  years  ago  and 
which,  because  of  the  end  of  the  session, 
we  were  unable  to  get  to  conference 
with  the  Senate,  but  it  has  generally 
been  thought  of  as  a  part  of  the  lobby- 
ing bill  that  would  come  out  of  Con- 
gress. I  hope  it  will  be.  The  adminis- 
tration supports  the  inclusion  of  it. 

As  I  said  earlier,  it  has  very  wide  and 
bipartisan  support. 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  from  Alabama  will  continue, 
if  I  imderstand  what  the  gentleman  said 
correctly,  there  could  be  any  amount  of 
indirect  lobbying,  it  could  go  on  from 
now  to  doomsday;  an  organization  could 
spend  millions  and  millions  of  dollars  in 
generating  responses  from  the  grass- 
roots to  flutter  down  on  Capitol  Hill.  If 
I  understand  the  gentleman  correctly, 
that  would  still  not  trigger  the  applica- 
tion of  this  bill ;  is  that  correct? 

Mr.  FLOWERS.  It  would  not  trigger 
it,  that  is  correct. 

.Mr.  MAZZOLI.  So  if  the  gentlemen 
would  proceed  further,  it  would  seem  we 


are  not  really  preventing,  as  have  been 
the  declamations  on  the  floor  today,  a 
small  group  of  persons  from  getting  in- 
volved in  Government  and  we  have  not 
put  a  chilling  effect  on  the  grassroots, 
because  any  individual  could  lobby  on 
Capitol  Hill  and  never  have  to  worry 
about  filing  a  single  paper  with  the 
Congress;  is  that  correct? 

Mr.  FLOWERS.  Absolutely. 

Mr.  MAZZOLI.  And  the  only  reason 
they  would  have  to  ever  file  a  paper 
would  be  if  they  trigger,  that  is,  spend 
$2,500  in  lobbying  communications,  which 
means  direct  communication,  direct  oral 
or  direct  written  communication  with 
the  Congress. 

Mr.  FLOWERS.  If  they  were  otherwise 
required  to  register  imder  the  bill. 

Mr.  MAZZOLI.  Mr.  Chairman,  may  I 
ask  the  gentleman  one  further  question? 

Under  the  gentleman's  amendment,  if 
it  carries,  is  any  individual  human  be- 
ing, any  U.S.  citizen,  required  to  file 
any  paper  or  any  report  whatsoever  with 
the  Congress  of  the  United  States  be- 
cause he  or  she  wishes  to  communicate 
a  personal  opinion  to  his  or  her  Federal 
elected  ofBcial? 

Mr.  FLOWERS.  No. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answer. 

I  would  like  to  add  one  thing  to  my 
comments,  Mr.  Chairman. 

In  the  New  York  Times  of  April  17, 
1978,  2  days  ago,  an  article  by  Mr. 
Charles  Mohr  appeared.  I  would  like  to 
read  the  two  lead  paragraphs  which  I 
think  most  succinctly  state  the  case  for 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Flowers). 

Paragraph  1  is  as  follows: 

"Congressmen  first  learn  bow  to  count  and 
then  to  think,"  said  Thomas  J.  Donohue, 
executive  vice  president  of  Citizen's  Choice, 
a  recently  formed  conservative  political  ac- 
tion organization. 

Paragraph  2  is  as  follows: 

Although  some  might  not  state  It  with 
such  blunt  cynicism,  a  widespread  belief  in 
that  theory  across  the  entire  spectrum  of 
special-interest  groups  In  America  has  led 
to  Eignlflcant  changes  in  the  methods  used 
to  influence  Congress. 

Whether  the  group  is  a  libersil  or  a 
conservative  group  is  totally  Incidental. 
The  important  point  Is  that  there  is 
a  whole  new  method  in  the  country  as 
to  how  to  affect  and  Influence  the  Con- 
gress. It  seems  to  me,  at  the  very  least, 
that,  when  the  new  method — grassroots 
lobbying — becomes  sizable  enough,  it 
ought  to  be  covered  and  ought  to  be  re- 
ported. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment.  I 
think  it  is  absolutely  essential. 

There  is  no  question  here  of  regulating 
anybody  or  denying  anybody  the  right 
to  communicate.  All  lobbyists  have  to  do 
is  to  attach  a  copy  to  the  report  that 
they  have  already  made. 

Mr.  DANIELSON.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
this  amendment  and  any  amendments 
thereto  terminate  at  4 :  40  p  jn. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemsai  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing  at 
the  time  the  vmanimous  request  was 
agreed  to  will  be  recognized  for  6Vz  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Chairman,  I  intend 
to  be  brief.  I  will  only  take  a  couple  of 
minutes  of  my  time. 

I  rise  in  strong  opposition  to  this 
amendment  or  any  other  amendment 
containing  the  same  principle  that  would 
discourage  grassroots  participation  in 
our  democratic  process  of  government. 

Far  from  being  abuses,  such  grassroots 
lobbying  campaigns  are  a  means  of  giv- 
ing voice  to  the  "silent  majority."  I  have 
been  waiting  for  a  long  time  for  our 
people  back  home  to  become  concerned 
and  to  be  interested  in  the  issues  of  the 
day,  and  something  has  transpired  over 
the  past  few  months  and  the  past  year 
that  has  shown  there  is  a  great  deal  of 
Interest  on  the  part  of  our  constituents. 
I  think  that  is  good,  and  we  should 
not  do  anything  under  any  conditions 
that  would  in  any  way  destroy  this 
trend. 

I  think  to  imply  that  there  is  some- 
thing sinister  about  fostering  such  com- 
munication is  actually  an  insult  to  the 
InteUigence  of  the  general  pubUc.  I  am 
convinced  that  the  average  citizen— I 
do  not  care  whether  he  is  a  member  of 
the  chamber  of  commerce,  the  Sierra 
Club,  or  Common  Cause  or  any  other  or- 
ganization— would  never  lend  his  name 
to  any  kind  of  a  campaign  or  put  his 
name  on  a  letter  if  he  did  not  believe 
in  the  issue  the  organization  was 
sponsoring. 

Sometimes  I  wonder  if  our  concern  is 
because  of  the  extra  workload  this  is 
making  for  us  here  in  Congress.  Maybe 
some  of  us  are  a  little  concerned  about 
having  to  write  some  extra  letters.  When 
we  think  about  how  good  we  have  been 
to  ourselves,  making  sure  that  we  now 
have  sophisticated  oflQce  equipment  to 
assist  in  answering  our  mtdl,  I  think 
we  have  the  time  to  write  our  citizens 
and  our  constituents  in  order  to  state 
our  views  on  how  we  feel  and  where  we 
stand  on  issues. 

Mr.  Chairman,  this  is  a  bad  amend- 
ment. Let  us  encourage  people  and  or- 
ganizations to  involve  our  citizens  in  the 
consideration  of  the  issues  of  the  day. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  gentleman  from  Alabama 
has  offered  an  amendment  to  the  lobby 
disclosure  bill  which  I  fear  will  have  a 
serious  chilling  effect  on  the  right  of 
organizations  to  communicate  with  their 
members  on  the  public  or  political  Issues. 
If  included  in  this  bill  on  final  passage, 
the  Flowers  amendment  will  require 
groups  covered  by  the  bill's  threshold  to 
report  almost  every  written  contact  they 
have  with  their  membership  or  employees 
where  political  action  is  urged. 

The  amendment  provides  that  when- 
ever such  a  group  makes  a  grassroots 
communication  urisring  others  to  contact 


Congress,  they  must  report  a  description 
of  the  issue  with  which  the  solicitation  is 
concerned,  a  description  of  the  means 
employed  to  make  the  solicitation  and 
what  action  was  urged  upon  the  recip- 
ient, the  identiflcatlon  of  any  person 
retained  to  make  the  solicitation,  the 
number  of  people  expected  to  receive  the 
message  if  sent  by  mail  or  telegram,  and 
if  made  through  a  paid  advertisement 
costing  over  $5,000  the  amount  spent  and 
where  the  ad  appeared. 

Now,  I  would  submit  that  for  any  of 
the  smaller  lobbying  orgsmizations  which 
will  be  covered  by  this  bill,  the  expense 
and  effort  of  complying  with  this  sunend- 
ment  each  time  they  send  out  a  news- 
letter monthly  magazine,  or  legislative 
alert  will  be  very  liigh  indeed.  Where  the 
group    maintains    a    lobbying    arm   in 
Washington   staffed   with   Just   a   few 
people,  they  may  have  to  curtail  their 
communication  with  their  members.  In 
fact,  I  predict  that  if  the  lobby  disclosure 
bill  is  passed  with  this  provision,  we 
will  begin  to  see  a  signiflcant  decrease 
in  the  mail  which  our  offices  receive  from 
smaller    organizations.    Naturally,    the 
large,   well   established   lobbies   will  be 
able  to  easily  comply  with  this  require- 
ment by  hiring  more  clerks.  Thus  we  will 
have  managed,  by  the  passage  of  the 
Flowers  amendment,  to  soften  the  polit- 
ical voices  of  smaller  organizations,  and 
thostf  which  do  not  have  well  staffed, 
well      fimded      lobbying      offices      in 
Washington. 

It  is  particularly  disturbing  to  me 
that  Congress  may  be  willing  to  place 
such  a  burden  on  the  exercise  of  First 
Amendment  rights  without  even  estab- 
lishing a  legislative  record  of  lobbying 
abuses  by  which  to  demonstrate  a  com- 
pelling governmental  interest  to  regulate 
this  type  of  speech. 

The  constitutional  issues  raised  by  the 
requirements  of  the  Flowers  amendment 
are  so  important  that  I  hope  my  col- 
leagues will  very  seriously  consider  the 
arguments  put  forth  in  the  following 
memorandum  on  the  amendment  pre- 
pared by  the  American  Civil  Liberties 
Union 


AMBXICAN    ClVn.    LXBERTIKS    UNION. 

Washington.  DC,  April  19, 1978. 
MEMORANDtTM :     H.R.     8494 — CONSTrronoN- 
ALrrT  OP  Flowers  A»iendment  on  Lobbt- 
INC  Solicitations 


This  memorandum  concerns  the  constitu- 
tionality of  the  Flowers  Amendment  to  re- 
quire that  lobbying  organizations  under  H.R. 
8494  disclose  their  solicitation  efforts.  It  is 
our  conclusion  that  this  amendment  is  un- 
constitutional. 

"Lobbying  solicitations"  typically  include 
the  efforts  by  organizations  to  require,  en- 
courage or  solicit  their  members  and  others 
to  make  their  views  known  to  members  of 
Congress  or  their  staffs.  The  Supreme  Court 
has  never  permitted  government  regulation 
of  such  indirect  efforts  to  influence  the  leg- 
islative or  elective  process.  Decisions  of  the 
present  Court  as  well  as  earlier  cases  make 
it  quite  likely  that  the  Court  would  strike 
down  Congressional  efforts  to  regulate  lobby- 
ing solicitations. 

In  United  States  v.  Riimley,  345  UJ3.  41 
( 1963) ,  the  Court  considered  the  scope  of  the 
authority  of  the  House  Select  Committee  on 
Lobbying  Activities  to  investigate  the  ade- 
quacy of  the  lobbying  Regulation  Act.  One 
group  under  investigation  refused  to  comply 
with  a  Committee  subpoena  which  purported 


to  require  disclosure  of  bulk  purchaaera  of 
their  books.  The  group's  main  purpoae.  In 
the  words  of  the  Committee,  was  "distribu- 
tion of  printed  material  to  Influence  legis- 
lation Indirectly."  To  avoid  raising  serious 
constitutional  questions,  the  Court  drasti- 
cally narrowed  the  scope  of  the  House  res- 
olution authorizing  the  investigation  of  "aU 
lobbying  activities  intended  to  influence, 
encourage,  promote  or  retard  legislation." 
It  did  so  becaiiae  "...  the  power  to  inqiilre 
into  all  efforts  of  private  individuals  to  in- 
fluence public  opinion  through  books  and 
periodicals,  however  remote  the  radiations 
of  influence  which  they  may  exert  upon  the 
ultimate  legislative  process,  raises  doubts  of 
the  constitutionality  in  view  of  the  prohibi- 
tions of  the  First  Amendment."  346  U.S.  at 
46.  Adopting  the  language  of  the  Court 
below— which  had  held  the  resoluUon  un- 
constitutional— the  Supreme  Court  read  the 
phrase  "lobbying  activities"  to  mean 
"  'lobbying  In  its  commonly  accepted  sense,'  " 
that  is  "representations  made  directly  to 
the  Congress,  its  members,  or  its  Commit- 
tees'"  Id.  at  47. 

One  year  later,  the  Supreme  Court,  in 
United  States  v.  HarrUs,  347  U.S.  612  (1964), 
applied  the  same  construction  to  the  lan- 
guage of  the  Federal  Regulation  of  Lobbying 
Act  Itself.  Several  persons  had  been  Indicted 
under  the  Act  for  failure  to  report  expendi- 
tures related  "to  the  cost  of  a  campaign  to 
communicate  by  letter  with  members  of  Con- 
gress on  certain  legislation."  347  U.S.  at  615. 
The  Court  took  care  not  "to  deny  Congress 
in  large  measure  the  power  of  self-protec- 
tion" by  preventing  Congress  from  any  reg- 
ulation of  lobbying.  347  U.S.  625.  But,  as  in 
Rumely,  Chief  Justice  Warren  limited  the 
reach  of  the  Act  to  cover  only  "  'lobbying  in 
its  commonly  accepted  sense' — to  direct 
communication  with  members  of  Congress 
on  pending  or  proposed  Federal  legislation." 
347  U.8.  620. 

The  Supreme  Court  has  not  faced  the  is- 
sue of  lobbying  since  the  Harriss  decision. 
The  issue  of  regulation  of  efforts  to  Influence 
public  opinion  has  been  addressed,  however, 
by  several  lower  courts. 

The  Court  of  Appeals  in  Buckley  v.  Voleo, 
519  F.2d  821  (D.C.  Clr.  1975).  dealt  with  an 
analogous  provision  in  the  original  Federal 
Election  Campaign  Act.  Section  308  of  FECA 
required  disclosure  by  any  group  that  com- 
mitted "any  act  directed  to  the  public  for 
the  purpose  of  influencing  the  outcome  of  an 
election  or  publication  or  broadcast  of  any 
material  that  Is  designed  to  influence  In- 
dividuals to  cast  their  votes  for  or  against 
such  candidate  or  to  vrithhold  their  votes 
from  such  candidate."  519  F.2d  at  870. 

The  section  was  held  flatly  unconstitu- 
tional by  the  Court  of  Appeals.  As  part  of  the 
rationale,  the  Court  cited  the  Second  Cir- 
cuit opinion  m  United  States  v.  National 
Committee  for  Impeachment,  469  F3d  1136 
(2d  Clr.  1972).  In  that  case  the  Second  Cir- 
cuit had  narrowly  construed  the  section  of 
the  1971  FECA  requiring  disclosvu*  of  activi- 
ties aimed  at  the  public  by  political  com- 
mittees. The  Second  Circuit  said  a  broader 
reading  of  this  section  would  result  In  an 
enormous  interception  of  activities  protected 
by  the  First  Amendment: 

"...  every  position  on  any  issue,  major  or 
minor,  taken  by  anyone  would  be  a  campaign 
issue  and  any  comment  upon  It,  In,  say,  a 
newspaper  editorial  or  an  advertisement, 
would  be  subject  to  proscription  unless  the 
registration  and  disclosure  were  compUed 
with.  Such  a  result  would,  we  think,  be  ab- 
horrent: .  .  .  Any  organization  would  be  wary 
of  expressing  any  viewpoint  lest  under  the 
Act  It  be  required  to  register,  flle  reports,  dis- 
close its  contributors,  or  the  like.  On  the  Oov- 
emment's  thesis  every  little  Audubon 
Society  Chapter  would  be  a  "political  com- 
mittee" for  "environment"  is  an  issue  in  one 
campaign  after  another.  On  this  basis,  too,  a 
Boy  Scout  troop  advertising  for  membership 
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to  oombAt  "Juvenile  delisquency"  or  a 
Oolden  Age  Club  promoting  "senior  citizens 
rights"  would  fall  under  the  Act.  The  damp- 
ening effect  on  First  Amendment  rights 
and  the  potential  for  arbitrary  administra- 
tive action  that  would  result  from  such  a 
situation  would  be  Intolerable."  469  P.2d 
1142. 

SUnllarly,  In  ACLV  v.  Jennings,  366  F. 
Supp.  941  (DJ}.C.  1976),  vacated  as  moot 
rub  nom..  Stoats  v.  ACLV,  432  U.S.  1030 
(1975),  a  three-Judge  district  court  was 
faced  with  a  challenge  to  the  1971  FECA. 
The  court  perceived  the  same  constitutional 
obstacles  and  adopted  the  same  narrow 
Interpretation  propotmded  In  National  Com- 
mittee for  Impeachment. 

Applying  the  principles  In  these  decisions 
to  the  solicitation  disclosure  requirement  of 
the  Flowers  Amendment,  we  submit  that 
Congress  has  not  met  the  burden  of  Justify- 
ing these  provisions. 

First,  there  Is  no  demonstrated  compelling 
governmental  Interest  In  the  requirements 
because  there  is  no  factual  record  of  abuse 
In  lobbying  solicitations.  On  the  contrary, 
such  efforts  are  beneficial.  A  lobbying  solic- 
itation begins  with  the  effort  to  inform  and 
educate  the  public  on  federal  legislation. 
This  public  debate  on  Issues  Is  protected  by 
the  First  Amendment  and  any  regulation  of 
It  would  interfere  with  the  exercise  of  Con- 
stitutional rights.  If  an  organization  at  the 
same  time  asks  others  to  support  its  views 
and  to  write  Congress  saying  so.  that  Is  also 
public  debate  protected  by  the  First  Amend- 
ment. 

This  type  of  actvllty  ought  to  be  encour- 
aged, not  regulated.  Civil  rights,  anti-Viet- 
nam war  and  Impeachment  movements  all 
relied  heavily  on  this  type  of  activity  to  gen- 
erate public  support.  Even  the  passage  of 
the  Constitution  was  spurred  by  anonymous 
grassroots  lobbying  such  as  the  essays  pub- 
lished as  the  Federalist  Papers.  If  people 
respond  to  such  a  campaign,  even  If  with  a 
form  letter,  these  people  must  believe  In 
the  position  offered  or  at  least  sufficiently  be- 
lieve In  the  general  goals  of  that  organization 
initiating  the  solicitation  to  trust  Its  Judg- 
ment. Congress  should  not  pass  Judgment  on 
the  value  of  these  views.  This  individual  re- 
sponse to  a  lobbying  solicitation  is  the  pur- 
est form  of  the  right  to  petition  the  govern- 
ment. 

Moreover,  the  lobbying  solicitation  pro- 
vision will  force  overwhelming  recordkeep- 
ing upon  organizations,  thus  causing  them 
to  ciu^il  or  even  halt  their  attempts  to  in- 
form the  public  on  vital  public  policy  issues. 
Tracking  of  grassroots  lobbying  Is  virtually 
Impossible,  yet  organizations  woiild  be  un- 
der the  threat  of  criminal  sanctions  for  not 
filing  accurate  reports.  The  Flower  Amend- 
ment therefore  fails  to  utilize  the  least 
drastic  means  to  effectuate  the  purpose  of 
the  statute,  another  requirement  the  Su- 
preme Court  Imposed  on  legislation  affecting 
First  Amendment  rights.  Accordingly,  disclo- 
sure of  lobbying  solicitations  is  unconstitu- 
tional and  the  Flower  Amendment  should  be 
rejected.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Flowers)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Edwards 
of  California)  there  were — ayes  35, 
noes  26. 

■XCOSDSD   VOR 

Miss  JORDAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  245,  noes  161, 
not  voting  28,  as  f  oUows : 


[Roll  No.  237 

ATES— 246 

Addabbo 

Frenzel 

Nolan 

Allen 

Frey 

Nowak 

Ambro 

Puqua 

Dakar 

Ammerman 

Oammage 

Obey 

Anderson,  111. 

Oaydos 

Ottlnger 

Annunzlo 

Gibbons 

Patten 

Applegate 

Gilman 

Pattlson 

Ashley 

Ginn 

Pease 

Aspin 

Oonzsaez 

Pepper 

AuColn 

Gradison 

Perkins 

Bad ham 

Green 

Pettis 

Baldus 

Hall 

Pickle 

Baucus 

Hamilton 

Pike 

Beard,  R.I. 

Hammer- 

Poage 

Bedell 

schmidt 

Pressler 

Bennett 

Hanley 

Preyer 

BevUl 

Hannaford 

Price 

Bingham 

Harkln 

Pritchard 

Blanchard 

HarrU 

Rahall 

Blouln 

Heckler 

BaUsback 

Boggs 

Heftel 

Rangel 

Boiling 

Hlghtower 

Reuss 

Brademas 

Hollenbeck 

Richmond 

Breaux 

Horton 

Rlnaldo 

Breckinridge 

Hubbard 

Roberts 

Brlnkley 

Ichord 

Rogers 

Brodhead 

Jacobs 

Rooney 

Buchanan 

Jeffords 

Rose 

Burke.  Fla. 

Jenrette 

Rosenthal 

Burke.  Mass. 

Johnson,  Calif 

Rostenkowski 

Burllson,  Mo. 

Jones,  N.C. 

Russo 

Byron 

Jones,  Okla. 

Ryan 

Caputo 

Kastenmeier 

Sarasin 

Carney 

Keys 

Scheuer 

Carr 

KUdee 

Schroeder 

Carter 

LaFalce 

Schulze 

Cavanaugh 

LeFante 

Sharp 

ChappeU 

Leach 

Shipley 

Clay 

Lederer 

Shuster 

Cleveland 

Leggett 

Slkes 

Cohen 

Lehman 

Simon 

Coleman 

Lent 

Skelton 

CoUlns,  ni. 

Lloyd,  Tenn. 

Slack 

Collins,  Tex. 

Long,  La. 

Smith,  Iowa 

Conable 

Long,  Md. 

Snyder 

Cornell 

Lott 

Spellman 

Cotter 

Lujan 

Spence 

Coughlln 

Luken 

St  Germain 

Cunningham 

Lundlne 

Staggers 

D'Amours 

McCloskey 

Steed 

de  la  Garza 

McCormack 

Steers 

Delaney 

McDade 

Stokes 

Dent 

McKay 

Taylor 

Derrick 

McKlnney 

Thompson 

Dickinson 

Madigan 

Treen 

Dicks 

Magulre 

Trlble 

Dlggs 

Mahon 

Tsongas 

Dlngell 

Marks 

Tucker 

Downey 

Marlenee 

van  Deerlln 

Drinan 

Mathls 

Vanik 

Early 

Mattox 

Vento 

Eckhardt 

MazzoU 

Walker 

Edgar 

Meeds 

Walsh 

Edwards,  Ala. 

Metcalfe 

Waxman 

EUberg 

Meyner 

Whalen 

Emery 

Mlkva 

White 

English 

MUford 

Whitehurst 

Ertel 

MlnUh 

Wilson,  Bob 

Evans,  Colo. 

Mitchell,  N.Y. 

Wilson,  Tex. 

Evans,  Oa. 

Moakley 

Winn 

Evans,  Ind. 

Moffett 

Wirth 

Fary 

Mollohan 

Wolff 

Fascell 

Moorhead.  Pa. 

Wright 

Penwlck 

Mottl 

Wydler 

Fisher 

Murphy,  ni. 

Wylle 

Plthian 

Murphy,  Pa. 

Yates 

Plippo 

Murtha 

Toung,  Alaska 

Plorio 

Myers,  Gary 

Young,  Pla. 

Flowers 

Myers,  Michael 

Young,  Mo. 

Ford,  Mich. 

Natcher 

Young,  Tex. 

Ford.  Tenn. 

Neal 

Zablockl 

Fraser 

Nichols 
NOES— 161 

Zeferetti 

Abdnor 

Bellenson 

Burton,  PhUlip 

Akaka 

Benjamin 

Butler 

Anderson, 

Biaggi 

Chisholm 

Calif. 

Boland 

Clawson,  Del 

Andrews,  N.C. 

Bonlor 

Conte 

Andrews, 

Bowen 

Corcoran 

N.Dak. 

Brooks 

Corman 

Archer 

Broomfleid 

Comwell 

Armstrong 

Brown,  Calif. 

Crane 

Ashbrook 

Brown,  Mich. 

Daniel,  Dan 

BafalU 

Brown,  Ohio 

Danlelson 

Barnard 

BroyhUl 

Davis 

Bauman 

Burgener 

Derwlnskl 

Beard,  Tenn. 

Burleson,  Tex. 

Devine 

Dodd 

Johnson,  Colo. 

Quie 

Doman 

Jones,  Tenn. 

WuUlen 

Duncan,  Oreg. 

Jordan 

Regula 

Duncan,  Tenn 

Kasten 

Rhodes 

Edwards,  Calif 

KeUy 

Robinson 

Edwards,  Okla 

Kemp 

Roe 

Erlenborn 

Ketchum 

Roncallo 

Evans,  Del. 

Kindness 

Rousselot 

Flndley 

Kostmayer 

Roybal 

FUh 

Krebs 

Rudd 

Flood 

Lagomarslno 

Ruppe 

Flynt 

LaUa 

Santlnl 

Foley 

Le  vitas 

Satterfleld 

Porsythe 

Livingston 

Sawyer 

Fountain 

Lloyd,  Calif. 

Sebelius 

Fowler 

McClory 

Selberling 

Garcia 

McDonald 

Sisk 

Gephardt 

McFall 

Skubitz 

Glalmo 

McHugh 

Smith,  Nebr 

Oiickman 

Markey 

Solarz 

Goldwater 

Marriott 

Stangeland 

Ooodllng 

Martin 

Stanton 

Gore 

Mikulskl 

Stark 

Grassley 

MUler,  Calif. 

Stelger 

Gudger 

MUler,  Ohio 

Stockman 

Ouyer 

Mlneta 

Stratton 

Hagedom 

Mitchell.  Md. 

Studds 

Hansen 

Montgomery 

Stump 

Harrington 

Moore 

Symms 

Harsha 

Moorhead, 

Traxler 

Hawkins 

Calif. 

Udall 

Hefner 

Moss 

UUman 

HUlU 

Murphy,  N.Y. 

Vander  Jagt 

HoUand 

Myers,  John 

Volkmer 

Holt 

Nix 

Waggonner 

Holtzman 

O'Brien 

Wampler 

Huckaby 

Oberstar 

Weavnr 

HugHes 

Panetta 

Weiss 

Hyde 

Patterson 

Wiggins 

Ireland 

PurseU 

Yatron 

Jenkins 

Quayle 

NOT  VOTINO— 28 

Alexander 

Dellums 

Runnels 

Bonker 

Howard 

Teague 

Burke,  Calif. 

Kazen 

Thone 

Burton,  John 

Krueger 

Thornton 

Cederberg 

McEwen 

Walgren 

Clausen, 

Mann 

Watklns 

DonH. 

Michel 

Whitley 

Cochran 

Nedzl 

Whitten 

Conyers 

Rlsenhoover 

WUson,  C.  H 

Daniel,  R.  W. 

Rodino 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Howard  for,  with  Mr.  Krueger  against. 

Mr.  Runnels  for,  with  Mr.  Rodino  against. 

Mr.  Whitley  for,  with  Mr.  Dellums  against. 

Mr.  Walgren  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Teague  for,  with  Mr.  Conyers  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Michel 
against. 

Messrs.  BEIARD  of  Tennessee,  KELLY, 
SYMMS,  PANETTA,  WAMPLER,  FIND- 
LEY,  LLOYD  of  California,  McDONALD, 
GLICKMAN,  MARRIOTT,  HAGEDORN, 
and  ROUSSELOT  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  ECKHARDT,  MOAKLEY,  and 
POAGE  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to.       - 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT    OITEKBD   BT    Ml.   RAILSBACK 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RAti.SBA(^:  At 
page  38,  lines  24  and  25  and  page  ^39,  lines 
1  and  2,  strike  existing  subsection-^)  and 
substitute  the  following  new  subsection  (6) : 

"(6)  a  description  of  the  Issues  concern- 
ing which  the  organization  filing  such  report 
engaged  in  lobbying  communications  and 
upon  which  the  organization  spent  a  signifi- 
cant amount  of  its  efforts,  disclosing  with 
respect  to  each  Issue  any  retalnee  or  em- 
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ployee  identified  in  paragraph  (5)  of  this 
subsection  and  the  chief  executive  officer, 
whether  paid  or  unpaid,  who  engaged  in 
lobbying  communications  on  behalf  of  that 
organization  on  that  issue:  Provided,  how- 
ever. That  in  the  event  an  organization  has 
engaged  in  lobbying  communications  on 
more  than  fifteen  Issues,  It  shall  be  deemed 
to  have  complied  with  this  subsection  if  it 
lists  the  fifteen  issues  on  which  it  has  spent 
the  greatest  proportion  of  its  efforts.  For  pur- 
poses of  this  paragraph  the  term  "chief  exec- 
utive officer"  means  the  individual  with 
primary  responsibility  for  directing  the  orga- 
nization's overall  policies  and  activities;" 

Mr.  RAILSBACK.  Mr.  Chairman,  H.R. 
8494  as  written  does  not  require  report- 
ing about  individuals  who,  though  they 
may  receive  no  pay  for  their  services, 
are  the  major  policy  formulators  of  an 
organization  and  are  active  in  arguing 
their  case  before  public  ofiBcials.  We  rec- 
ognize that  on  this  issue  we  must  be  es- 
pecially wary.  We  are  dealing  with  im- 
portant first  amendment  rights.  How- 
ever, reporting  about  the  lobbying  activi- 
ties of  a  covered  organization's  principal 
executive  officer,  whether  paid  or  unpaid, 
must  be  included  in  any  fair  lobby  re- 
form bill.  To  provide  such  coverage,  our 
amendment  will  require  reporting  of  the 
major  issues  on  which  these  individuals 
lobbied.  This  would  assure  that  the  pub- 
lic would  be  able  to  know  of  the  lobbying 
activities  of  such  influential  persons  as 
Ralph  Nader  of  Public  Citizen,  Irving 
Shapiro  of  the  Business  Roundtable,  and 
the  heads  of  various  trade  associations 
who  may  not  be  paid.  We  certainly  have 
no  intention  of  covering  the  myriad  of 
volunteers  who,  from  time  to  time,  take 
an  active  interest  in  issues  before  Con- 
gress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Railsback). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Railsback) 
there  were — ayes  33,  noes  22. 

So  the  amendment  was  agreed  to. 

>  AMENDMENT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  On 
page  34,  on  line  18.  strike  the  word  "fifteen" 
and  Insert  the  word  "thirty". 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
a  simple  amendment  which  is  technical 
in  nature,  and  it  is  one  on  which  there 
ought  to  be  no  dispute. 

The  bill  presently  requires  an  orga- 
nization to  register  15  days  after  it  en- 
gages in  the  activities  which  are  covered. 
My  amendment  merely  gives  the  orga- 
nization 30  days  within  which  to  do  that 
rather  than  15. 

Fifteen  days  is  hardly  adequate  for  any 
person  to  compute  whether  the  organiza- 
tion has  been  covered,  and  it  is  hardly 
adequate  to  get  the  legal  advice  necessary 
to  determine  if  it  should  register  and 
complete  and  file  the  forms.  Given  the 
broad  scope  of  coverage  in  the  bill  to  all 
organizations  in  America  and  the  lack 
of  sophistication  on  the  part  of  many 
people,    I    think    this    amendment    is 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WICSGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  looked  the  amendment  over,  and 
I  certainly  have  no  quarrel  with  it.  I 
would  be  willing  to  accept  the  amend- 
ment. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  CSiairman,  I  see 
no  objection  to  the  gentleman's  amend- 
ment on  this  side,  and  I  urge  support  of 
the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
back  the-balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SANTINI 

Mr.  SANTINI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Santini:  Page 
32,  line  21,  strike  out  "organization"  and  all 
that  follows  through  "employees),"  on 
page  33.  line  5. 

Page  33,  line  6,  Insert  the  following  after 
"individuals":  ",  except  that  the  term  'orga- 
nization' does  not  include  any  organization 
of  State  or  local  elected  or  appointed  officials, 
any  Federal.  State,  or  local  unit  of  govern- 
ment (other  than  a  State  college  or  univer- 
sity as  described  In  section  511(a)  (2)  (3)  of 
the  Internal  Revenue  Code  of  1954),  any 
Indian  Tribe,  any  national  or  State  political 
party  or  any  organizational  unit  thereof,  or 
any  association  comprised  solely  of  Members 
of  Congress  or  Members  of  Congress  and 
congressional  employees". 

Mr.  SANTINI.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  H.R.  8494  on 
behalf  of  myself  and  Mr.  Seiberling  of 
Ohio.  This  amendment  will  exempt  from 
coverage  under  this  bill  associations  of 
State  and  local  government  officials. 

As  reported  by  the  Judiciary  Commit- 
tee, the  bill  exempts  officials  of  State 
and  local  governments.  The  authors  of 
the  legislation  recognize  that  State  gov- 
ernments are  equal  partners  in  our  fed- 
eral system  and  should  be  accorded  the 
same  treatment  as  that  given  to  the 
Federal  Government.  Unfortunately,  the 
committee  did  not  address  the  specific 
problems  facing  State  and  local  officials 
who  cannot  afford  the  luxury  of  hiring 
their  own  representatives  to  conduct 
lobbying  activities  here  in  Washington, 
D.C.  The  only  method  these  coimties  and 
municipalities  have  by  which  they  can 
conduct  such  activities  is  through  mem- 
bership in  organizations  such  as  the  Na- 
tional Association  of  Counties,  the 
League  of  Cities,  Nationsd  Governor's 
Conference,  and  the  Conference  of 
Mayors. 

The  Issue  involved  is  not  one  of  dis- 
closure. As  public  representatives,  these 
organizations  already  disclose  more 
information  about  their  membership 
and  activities  than  this  bill  woulS  re- 
quire of  anyone.  The  issues  which  are 
supported  by  these  groups  are  discussed 
in  open  session  within  the  local  com- 
munities and  are  known  to  the  public 
and  the  media.  What  is  the  net  gain  by 


requiring  a  duplication  of  this  effort 
through  this  bill? 

There  is  another  issue  implicit  in  this 
legislation.  There  is  a  perception  In  the 
minds  of  some  State  and  local  officials 
that  the  National  Government  is  some- 
how condescending.  Indifferent  or  hostile 
to  local  government.  For  the  Congress 
of  the  United  States  to  require  that  they 
register  under  a  lobbying  act  designed  to 
affect  private  interests  while  not  calling 
for  registration  by  the  675  Federal  lobby- 
ists is  an  affront  to  the  federal  system 
of  government. 

I  am  concerned  that  the  Impact  of 
the  bill  will  be  to  encourage  local  govern- 
ments to  hire,  at  additional  expense, 
Washington,  DC.  lobbyists  to  express 
their  views.  This  would  be  a  serious  bur- 
den on  many  local  units  in  my  State, 
and  I  &m  sure  it  will  prove  to  be  burden- 
some in  many  of  your  districts  as  well. 
In  Lincoln  County,  Nev.,  the  trial  of  one 
murder  suspect  almost  bankrupted  the 
county.  Are  the  Members  of  this  body 
ready  to  tell  Ed  Arnold,  chairman  of  the 
board  of  county  commissioners  of  the 
rural  community  that  he  needs  to  hire 
a  D.C.  lobbyist  in  order  to  be  exempt 
from  the  bill?  While  Ed  Arnold's  repre- 
sentatives would  have  to  register  as  lob- 
byists under  the  bill,  the  Federal  Gov- 
ernment's lobbyists  are  exempted.  Thus, 
the  Department  of  Agriculture  employee 
who  called  my  office  to  ask  support  of  the 
consumer  bill  would  have  no  obligation 
under  this  legislation. 

The  prestigious  Advisory  Commission 
on  Intergovernmental  Relations,  created 
by  Federal  law,  and  composed  of  Mem- 
bers of  the  Senate,  House,  private  citizens 
and  local  and  State  officials  passed  a 
resolution  asking  that  the  entire  range 
of  governmental  activities  involving  lob- 
bying be  studied.  It  also  asked  that  Con- 
gress not  require  registration  of  the  as- 
sociations imtil  such  time  as  the  study 
is  complete. 

I  am  advised  that  Chairman  Rodino  is 
in  support  of  my  amendment  and  will  be 
paired  in  favor  of  it. 
Thank  you  for  your  consideration. 
Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  looked  over  the 
amendment,  and  I  have  no  opposition 
to  it. 

This  amendment  simply  includes  with- 
in the  exempt  groups,  exempt  from  be- 
ing classified  as  an  organization,  orga- 
nizations of  State  or  local  or  elected  or 
appointed  officials,  such  as  the  County 
Supervisors  Association.  And  inasmuch 
as  we  do  exempt  units  of  State  and  local 
government,  there  seems  to  be  no  prac- 
tical reason  to  include  the  organizations 
of  those  very  same  people. 

Mr.  SANTINI.  I  thank  the  chairman 
for  his  remarks.  The  gentleman  could 
have  saved  me  some  time.  I  appreciate 
that  very  much. 

Miss  JORDAN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
woman from  Texas. 
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Miss  JORDAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  is  it  not  also  correct 
that  the  gentleman  stated  that  these  en- 
tities of  State  and  local  government  do 
report  their  expenditures  of  funds  and 
the  reasons  for  which  the  fimds  were 
spent?       

Mr.  SANTINI.  The  gentlewoman  sum- 
marizes it  very  well. 

Miss  JORDAN.  Is  it  not  also  the  case 
that  the  stentleman  from  Nevada  sees 
some  degree  of  unfairness  in  the  exemp- 
tion which  is  allowed  various  Federal 
agencies  and  entities  which  are  financed, 
to  a  large  extent,  and  who  lobby  on  the 
Hill  every  day,  and  that  they  certainly 
are  exempt,  and  does  it  seem  to  be  a  bit 
unfair  to  the  gentleman  for  these  Fed- 
eral entities  and  agencies  to  be  exempt 
and  State  and  local  governments  to  be 
covered? 

Mr.  SANTINI.  The  gentlewoman  has 
expressed  it  so  well  I  wish  I  would  have 
included  it  in  my  remarks. 

Miss  JORDAN.  Mr.  Chairman,  I  sup- 
port the  gentleman's  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  little  discussion  with  the  gentleman 
as  to  the  scope  of  appointed  officials. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  (Mr.  Santini)  has 
expired. 

(On  request  of  Mr.  Wiggins  and  by 
unanimous  consent,  Mr.  Santini  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WIGGINS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
term  "appointed  officials"  include  an  as- 
sociation of  the  chiefs,  for  example? 

Mr.  SANTINI.  It  would  not. 

Mr.  WIGGINS.  Even  if  they  be  ap- 
pointed? 

Mr.  SANTINI.  Even  if  they  be  ap- 
pointed. 

Mr.  WIGGINS.  Would' it  include  an 
association  of  chiefs  of  police? 

Mr.  SANTINI.  It  would  not. 

Mr.  WIGGINS.  Would  it  include  an 
association  of  city  administrators? 

Mr.  SANTINI.  It  would  not. 

Mr.  WIGGINS.  Or  planners? 

Mr.  SANTINI.  No. 

Mr.  WIGGINS.  Engineers? 

Mr.  SANTINI.  No. 

Mr.  WIGGINS.  And  it  would  clearly 
not  Include  any  employee  organization; 
is  that  correct? 

Mr.  SANTINI.  That  is  correct. 

Mr.  WIGGINS.  It  would  not  include, 
for  example,  teachers;  is  that  correct? 

Mr.  SANTINI.  That  is  correct. 

Mr.  WIGGINS.  Or  municipal  employ- 
ees? 

Mr.  SANTINI.  Correct. 

Mr.  WIGGINS.  I  think  that  is  the  im- 
portant addition  to  the  legislative  his- 
tory because,  like  the  gentleman  in  the 
weU,  I  do  not  wish  the  appointive  posi- 
tion to  be  too  broad;  but  now  I  am 
curious  as  to  who  is  included. 

Mr.  SANTINI.  Included  within  it  are 
all  of  the  elected  or  appointed  officials,  as 


stated  in  the  amendment,  to  and  includ- 
ing city  officials,  elected  or  appointed  of- 
ficials. Under  that  designation,  if  we  had 
a  mayor  appointed  to  replace  another 
mayor  becausa  of  a  vacancy,  he  would 
qualify,  but  a  city  planner  would  not 
qualify.  It  would  include  a  commissioner, 
elected  or  aopointed  to  fill  a  vacancy. 

Mr.  WIGGINS.  As  I  understand  it,  the 
word  "appointed"  modifies  the  "elected 
official"  lansaiage;  is  that  correct? 

Mr.  SANTINI.  Correct. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  from  Ne- 
vada (Mr.  Santini)  for  an  outstanding 
amendment. 

What  about  a  situation  in  which  there 
was  a  city  manager?  Would  a  city  man- 
ager be  able  to  be  covered  under  the 
gentleman's  amendment? 

Mr.  SANTINI.  The  city  manager  would 
not  be  covered  under  the  language  of 
my  amendment. 

Mr.  DICKS.  Would  not  be? 

Mr.  SANTINI.  Would  not  be,  but  the 
city  representatives,  councilmen,  com- 
missioners, whatever  their  title  might 
be,  would  be. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  on  his 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  (Mr.  Santini)  has 
expired. 

(On  request  of  Mr.  Harris  and  by 
unanimous  consent,  Mr.  Santini  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.    HARRIS.    Mr.    Chairman,    the 
wording  of  the  gentleman's  amendment 
says      "local      elected      or      appointed  ^ 
officials." 

It  seems  to  me  that  the  gentleman 
ought  to  be  saying  that  he  did  not  mean 
to  include  all  appointed  officials,  but  just 
those  officials  appointed  to  elective  posi- 
tions; is  that  not  correct? 

Mr.  SANTINI.  That  is  correct. 

Mr.  HARRIS.  I  presume,  then,  that  the 
gentleman  would  accept  an  amendment 
stating  "local  elected  officials  or  officials 
appointed  to  elective  positions";  is  that 
correct? 

Mr.  SANTINI.  If  that  would  be  a  con- 
tribution beyond  that  we  have  already 
arrived  at  in  the  legislative  history,  I 
would  not  object  to  such  an  amendment. 

Mr.  HARRIS.  Then,  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  word- 
ing of  the  amendment  of  the  gentleman 
from  Nevada  (Mr.  Santini)  be  changed 
to  reflect  the  previous  colloquy. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr.  Harris)  asks  unanimous 
consent  to  amend  or  to  change  the 
amendment  of  the  gentleman  from  Ne- 
vada (Mr.  Santini)  . 

Is  there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr.  WIGGINS.  I  Reserve  the  right  to 
object,  Mr.  Chairman. 

I  shall  continue  to  reserve  the  right  to 


object  and  to  pass  the  time  pleasantly  as 
the  gentleman  from  Virginia  (Mr.  Har- 
ris) perfects  his  amendment  in  writing. 

Mr.  Chairman,  let  me  say  this  about 
the  idea  of  excluding  State  and  local 
elected  officials.  If  a  bill  is  bad — and  I 
regard  this  bill  to  be  bad — a  virtue  in 
that  is  that  it  is  universally  bad  and  uni- 
formally  bad.  If.  however,  it  is  selective- 
ly bad,  there  is  another  reason  to  oppose 
it,  because  it  seeks  then  to  intrude  on 
fifth  amendment  values  as  well  as  on 
first  amendment  values. 

Having  obfuscated  that  issue.  Mr. 
Chairman,  how  is  the  gentleman  from 
Virginia  coming? 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
wanted  to  ask  why  the  organization  of 
congressional  employees  is  exempted. 

Mr.  WIGGINS.  Why  are  they?  Not  be- 
ing an  author  of  the  bill  and  being  reluc- 
tant to  answer  that  question.  I  think  the 
probable  answer  is  that  Members  of  Con- 
gress felt  that  we  should  not  be  com- 
pelled to  disclose  our  own  lobby  activi- 

Mrs.  FENWICK.  If  the  genUeman  will 
srield  further,  Mr.  Chairman,  it  says 
Members  of  Congress  or  congressional 
employees.  Therefore,  why  are  not  con- 
gressional employees  involved? 

Mr.  WIGGINS.  The  gentlewoman  from 
New  Jersey  knows  that  some  of  the  more 
effective  lobby  organizations  within  Con- 
gress are  composed  of  Members  of  Con- 
gress. I  understand  that  some  of  them 
are  also  open  for  the  admission  of  con- 
gressional employees. 

Mrs.  FENWICK.  It  seems  curious  to 
me. 

Mr.  SANTINI.  Mr.  Chairman,  I  would 
like  to  reclaim  my  time,  if  I  might. 

Mr.  WIGGINS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

POINT  OF  ORDER 

Mr.  McCORMACK.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Washington  will  state  his  point  of  order. 

Mr.  McCORMACK.  Mr.  Chairman,  we 
are  on  a  unanimous-consent  request.  I 
was  reserving  the  right  to  object. 

The  CHAIRMAN.  The  Chair  is  going 
to  insist,  however,  that  the  modification 
be  made  in  writing  because  of  the  con- 
fusion that  exists,  and  was  going  along 
with  the  gentleman  from  California 
until  the  time  was  provided  to  do  that. 

Does  the  gentleman  from  Nevada  have 
a  modification  to  his  amendment? 

Mr.  SANTINI.  Mr.  Chairman,  it  ap- 
pears to  me  that  we  are  creating  more  of 
an  impediment  than  a  resolution  at  this 
point.  I  would  resist  the  attempt  at  this 
point  to  modify  by  the  gentleman's 
amendment.  I  feel  that  we  have  made  a 
sufficient  contribution  in  terms  of  both 
legislative  history  and  intent  at  this 
point  to  suffice. 

I  do  not  feel  the  language  will  contrib- 
ute anything  to  the  clarification,  or  to 
the  extent  that  it  would,  we  would  find 
ourselves  impeded  in  a  tangential  man- 
ner that  will  consume  a  great  deal  more 
time  than  I  intended  to  devote  to  this. 

The  CHAIRMAN.  The  Chair  will  in- 
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terpret  the  remarks  of  the  gentleman 
from  Nevada   as   an  objection   to   the 
unanimous-consent  request  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  . 
Objection  is  heard. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  of  necessity  I  rise  in 
opposition  to  this  amendment.  The  pur- 
pose of  H.R.  8494,  we  say  in  the  commit- 
tee in  which  I  serve,  is  to  insure  that 
major  lobbying  organizations  register 
and  report  their  lobbying  activities.  Well. 
If  there  is  any  lobbying  operation  around 
here  that  is  more  major  than  that  of  the 
State,  county  and  local  pubUc  officials,  I 
have  not  come  across  it  yet,  and  I  hope 
I  never  do. 

When  the  mayors  and  the  city  councils 
and  county  supervisors  and  the  gover- 
nors' folks  get  together  and  put  on  a 
lobbying  effort,  I  can  tell  the  Members 
that  for  sure  it  is  a  major  effort.  This  bill 
is  not  telling  State  and  local  officials  that 
they  cannot  lobby.  It  is  simply  going  to 
include  them  in  with  the  other  major  in- 
terest groups  that  come  to  Washington 
and  spend  their  time  and  money  trj'- 
ing  to  influence  legislatien.  It  says  that 
they  should  register  and  report. 

If  we  are  going  to  talk  about  ethics 
and  not  include  them,  we  are  just  not 
being  realistic.  They  should  be  included. 
Not  only  do  they  make  up  one  of  the 
largest,  best  organized,  most  effective 
lobbies  in  Washington,  they  also  have 
a  bigger  stake  in  what  Government 
is  doing  than  any  other  lobbying 
organization.  . 

The  outlays  for  Federal  grants  In  aid 
to  State  and  local  governments  are  esti- 
mated to  total  $80.3  billion  in  1978,  and 
$85  billion  in  1979.  In  1979,  that  wUl  ac- 
count for  26  percent  of  total  domestic 
outlays,  and  more  than  26  percent  of  all 
State  and  local  expenditures. 

One  of  the  biggest  single  functions  of 
that  money  comes  from  the  general  rev- 
enue sharing  program,  which  pumped 
out  $8.5  billion  last  year.  We  were  con- 
cerned enough  about  the  lobbying  effect 
of  the  State  and  local  officials  when  we 
extended  that  legislation  the  last  time 
that  we  included  a  provision  in  it  bar- 
ring the  use  of  any  of  the  funds  received 
from  revenue  sharing  for  lobbying.  But, 
whether  they  are  using  revenue  sharing 
funds  or  not,  they  are  using  public  funds. 
They  are  using  public  funds,  and  it  is  en- 
tirely proper  that  they  should  be  required 
to  maintain  records  and  report  expend- 
itures, as  H.R.  8494  requires. 

Mr.  Chairman,  I  would  urge  defeat  of 
this  amendment  and  support  of  the  Ju- 
diciary Committee  position. 

Mr.  FISH.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  just  want  to  congratulate 
my  friend  from  Texas  on  bringing  us 
back  to  our  senses  on  this.  I  am  sure  he 
shares  with  me  a  high  regard  for  the 
Conference  of  Mayors  and  League  of 
Cities. 

Mr.  BROOKS.  I  certainly  do.  They  are 
wonderful  people. 

Mr.  FISH.   But,  it  is  quite  another 


thing  to  leave  them  out  of  the  coverage 
of  this  amendment  when,  as  the  gentle- 
man says,  they  come  to  Washington  and 
the  result  of  their  efforts  In  entertaining 
the  Congress  and  lobbying  through  our 
offices  is  literally  billions  and  biUions  of 
dollars  through  expenditures  by  HVD 
and  so  on.  I  see  no  reason  for  them  in 
their  interests — and  legitimate  inter- 
ests—not to  be  part  of  the  coverage  of 
thlsbUl. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  CaUfomia.  Mr. 
Chairman,  it  is  obvious  that  no  one  real- 
ly wants  to  be  covered  by  this  particular 
piece  of  legislation,  but  If  we  are  going 
to  have  a  bill  we  cannot  start  exempting 
one  group  after  another  from  coverage. 

The  group  that  is  concerned  here,  the 
Organization  of  Governors  and  Mayors, 
and  various  city  and  county  officials,  is 
a  very  effective  lobbying  unit.  If  we  are 
going  to  have  a  true  picture  of  lobbying 
before  the  Congress  and  In  the  United 
States  we  must  have  them  covered  as 
well  as  others. 

So  I  ask  for  a  no  vote  on  the  amend- 
ment. ^„ 

Mr.  RAILSBACK.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man frpm  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  congratulate  the  gentleman 
from  Texas  (Mr.  Brooks)  on  the  state- 
ment he  has  made.  The  most  important 
thing  we  can  do  with  this  particular 
legislation  is  recognize  that  where  some- 
body retains  a  lobbyist,  regardless  of 
whether  they  are  a  labor  union,  a  busi- 
ness group  or  whoever  they  are,  we 
should  treat  them  all  the  same. 

I  agree  with  the  remarks  of  the  gen- 
tleman from  Texas  (Mr.  Brooks).  I  be- 
lieve he  is  right  on  target  and  I  urge  de- 
feat of  the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  cer- 
tainly want  to  join  the  gentleman  from 
Texas  (Mr.  Brooks)  in  opposition  to  the 
pending  amendment.  It  would  seem  to 
me  It  would  gut  the  entire  purpose  of 
this  bill  If  the  pending  amendment  were 
adopted  by  exempting  such  a  large  part 
of  the  lobbying  activity  which  ought  to 
be  within  the  purview  of  the  legislation. 
I  urge  that  we  reject  the  amendment. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Santini,  and  by 
unanimous  consent,  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  I  regret 
that  the  distinguished  chairman  the 
gentleman  from  Texas  (Mr.  Brooks)  has 
used  this  particular  forum  to  rehash  his 


longstanding  enthusiasm  for  hassling 
with  coimty  and  municipal  governments 
because  I  do  not  think  that  is  remotely 
relevant  to  the  issue  we  are  trying  to 
raise  here. 

That  2-foot  or  3-foot  pile  of  books  over 
there  Is  Illustrative  of  the  disclosure  that 
they  ah-eady  engage  In.  What  we  are 
talking  about  Is  asking  them  to  double, 
treble  or  quadruple,  at  least,  all  of  that 
dlsclosiure,  evidently,  that  presently  goes 
on.  We  are  doing  It  In  the  context  of  ex- 
empting the  Washington  lawyers  If  that 
Washington  lawyer  represents  the  city 
or  represents  the  county  or  represents 
the  State  on  an  Individual  basis,  but  we 
are  Imposing  the  obligation  on  the  as- 
sociations' representatives  that  are  al- 
ready encumbered  with  substantial 
reporting  obligations,  as  it  now  exists. 

Mr.  BROOKS.  I  appreciate  your  ques- 
tion, x^  X  ,x  J 
But  I  do  want  to  reiterate  that  It  is 
my  determined  feeling  that  these  are  as 
big  as  any  animal  In  the  park.  This  is 
one  of  the  most  effective  lobbying  groups 
m  the  United  States.  I  know  because  I 
have  fought  with  them  and  they  whipped 
me  aU  over  this  Congress.  I  bleed  from 
them.  They  are  always  working  because 
they  are  hustling  for  the  $85  blUlon  that 
they  want  in  1979—26  percent  of  the 
total  domestic  ouUays.  These  people  have 
a  real  interest  down  here,  and  they  come 
down  here.  When  they  do  I  am  glad  to 
see  them.  I  Uke  to  visit  with  them.  I  Uke 
them.  We  have  a  new  mayor  in  my  home- 
town. As  a  matter  of  fact  a  fine  man. 
Nobody  is  going  to  stop  them  from  lob- 
bying. We  just  want  to  let  them  keep  an 
account  of  it,  maintain  records  like  ev- 
erybody else  does  that  comes  and  lobbies. 
There  Is  nothing  wrong  with  It.  They  are 
welcome  to  come.  As  I  say  I  Uke  to  see 

them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 

words. 

Mr.  Chairman,  I  always  thought  that 
the  gentleman  from  Texas  (Mr.  Brooks) 
was  a  great  supporter  of  States  rights  and 
local  government  and  local  autonomy  and 
home  rule.  That  is  the  phUosophy  imder 
which  the  bill  itself  exempts  State  and 
local  elected  officials. 

It  seems  to  me  that  it  does  not  make 
much  sense  to  say  on  the  one  hand,  that 
they  are  exempt  from  the  coverage  of 
this  bill  because  we  do  not  want  them 
spending  public  funds,  including  some  of 
the  money  that  the  Federal  taxpayers 
give  to  the  State  and  local  governments, 
filling  out  report  forms  under  a  lobbying 
law,  and  then  to  turn  right  around  and 
say  that  If  they  organize  to  make  their 
lobbying  a  little  more  effective  we  are 
now  going  to  make  them  fill  out  the  re- 
ports. Pretty  soon  we  will  find  them 
coming  in  for  more  grants  to  spend  more 
money  because  we  are  making  them  fill 
out  more  report  forms. 

So  I  think  that  Mr.  Santini's  amend- 
ment makes  a  great  deal  of  sense,  if  ex- 
empting State  and  local  elected  officials 
makes  sense,  and  I  submit  that  It  does. 
This  bill  raises  serious  constitutional 
problems    Involving    first    amendment 
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rights — which  I  happen  to  think  the  bill 
infringes  upon  a  little  too  much.  It  also 
Involves  a  question  of  comity  between 
the  Federal  and  State  governments  and 
between  elected  ofiQcials  in  these  gov- 
ernments, who  are  accoimtable  to  their 
constituents  and  who  are  audited  for 
their  ofQcial  activities.  It  is  a  matter  of 
comity  between  the  Federal  Govern- 
ment and  those  governments  and  oflB- 
cials,  which  also  involves  a  constitu- 
tional principle  in  a  federal  system  such 
as  ours. 

I  do  not  think  that  the  gentleman 
from  Texas  (Mr.  Brooks)  is  really  hit- 
ting the  mark  when  he  implies  that 
there  is  something  nefarious  about  these 
people  coming  down  and  lobbying  Con- 
gress. Of  course,  we  ought  to  know  what 
they  are  doing  and  who  they  are.  We  do 
know,  and  the  people  who  are  going  to 
know  about  it  most  are  the  people  who 
elected  them  and  who  pay  their  State 
and  local  taxes.  So  I  see  nothing  wrong 
with  exempting  them,  and  I  would  hope 
that  the  gentleman's  amendment  would 
pass. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  I  think  the  gentleman  from 
Texas  (Mr.  Brooks)  very  well  stated  the 
heart  of  the  issue.  In  the  subcommittee 
and  committee  stages  of  consideration  of 
this  bill,  an  attempt  was  made  to 
straighten  out  the  inequity,  or  the  ap- 
parent inequity,  that  exists  whereby  a 
large  city  can  send  its  people  down  to 
Washington  and  lobby  full  time — in  be- 
half of  the  city  of  New  York,  for  ex- 
ample, as  compared  to  a  smaller  city. 
That  does  not  seem  quite  fair.  I  at- 
tempted to  get  an  amendment  in  the 
subcommittee  that  would  bring  those 
Washington  ofBces  of  States  or  cities 
under  the  coverage  of  the  bill. 

I  think  instead  of  creating  more  ex- 
emptions, we  should  try  to  cover  every- 
one in  equitable  fashion.  I  am  not  offer- 
ing that  amendment  at  this  time  because 
I  do  not  think  there  is  enough  support 
for  it,  but  I  would  strongly  urge  that  we 
not  go  further  and  exempt  the  National 
Association  of  County  Officials,  the  Na- 
tional League  of  Cities,  the  Conference 
of  Mayors,  and  so  on,  from  the  coverage 
of  this  legislation  for  the  reasons  that 
have  been  well  stated  here.  They  are 
very  effective  lobbying  organizations. 

The  difference  is  that  this  bill  is  di- 
rected toward  organizations,  and  if  we 
equate  a  municipality  or  a  county  with 
an  individual,  for  the  moment  for  pur- 
poses of  argument,  it  is  only  when  they 
get  together  and  form  an  organization  . 
for  the  purpose  of  making  lobbying  com- 
munications that  this  bill  is  intended  to 
take  effect.  Let  us  leave  them  covered, 
those  who  gather  together  in  organiza- 
tions. They  are  not  acting  as  govern- 
ments of  State  and  local  stature.  They 
are  acting  as  organizations  representing 
people  who  are  serving  in  office. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 


Just  as  my  colleague  was  talking,  I 
w£is  reflecting  upon  the  discussions  we 
had  in  subcommittee  as  we  got  into  these 
various  areas  of  exemptions.  I  recall,  as 
I  think  my  colleague  must  have,  where 
you  go  if  you  exempt  organizations  of 
public  officials.  I  think  the  next  question 
was.  How  about  college  professors,  uni- 
versity professors?  And  if  you  exempt 
public  university  professors,  then  do  you 
exempt  private  university  professors? 
Then  if  you  are  going  to  do  that  for  edu- 
cation, you  really  should  do  that  for 
hospitals,  and  then  down  the  line  we 
went.  I  think  it  "was  the  conclusion  of 
those  who  studied  this  that  if  we  once 
opened  up  the  door  to  this  sort  of  avenue 
of  exemptions  that  there  would  be  no 
end  to  it,  and  there  would  be  no  real  bill. 

Does  my  colleague  recall  similar  dis- 
cussions? 

Mr.  KINDNESS.  I  recall  it  exactly  the 
same  way.  The  gentleman  is  quite  cor- 
rect. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PISH.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  address  one  point, 
because  an  effort  has  been  made  here 
in  the  last  few  minutes  to  equate  the  ex- 
emption for  State  and  local  officials  as 
individuals  to  the  proposal  that  we  also 
exempt  organizations  of  State  imd  local 
officials. 

Mr.  Chairman,  it  seems  to  me  that  the 
two  are  quite  distinct,  that  in  the  case 
of  Federal  or  local  elected  officials  we 
are  talking  about  in  most^cases,  if  not 
our  constituents,  our  partners  in  gov- 
ernment in  the  State  for  which  we  are 
all  officials  of  the -same  area.  I  think 
that  is  far  more  in  keeping  with  the 
present  exemption  to  the  extension  of 
the  personality  of  our  mayor  or  Gov- 
ernor in  the  District  of  Columbia.  But 
when  we  are  talking  about  a  tremendous 
national  organization  wi^i  an  influence 
of  over  tens  of  billions,  we  are  talking 
about  clearly  a  lobby  effort  that  is  unre- 
lated to  any  partner  in  government. 

On  top  of  that,  we  are  more  than  likely 
talking  about  a  representative  for  an 
organization,  such  as  the  League  of 
Cities.  No  matter  how  qualified  he  is, 
such  a  representative  is  not  on  the  same 
basis  as  the  mayor  of  a  city  that  you  or 
I  represent  or  the  Governor  of  our  State 
who  might  have  an  office  in  Washing- 
ton; so  I  think  these  cases  are  clearly 
distinguishable. 

Mr.  Chairman,  I  join  with  my  col- 
league in  calling  for  a  "no"  vote  on 
this  amendment. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  very  happy  to 
hear  the  gentleman  from  New  York 
recognize  that  we  are  talking  about  our 
partners  in  government,  because  that  is 
what  State  and  local  officials  are.  They 
are  our  partners  in  goveraiment.  We  are 
helping  each  other  in  the  job  of  serving 
our  constituents.  I  feer  that  we  should 


very  strongly  support  the  amendment  of 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi)  to  the  Lobby  Disclosure  Act.  This 
amendment  rightly  recognizes  the  im- 
portant role  of  the  States  and  the  coun- 
ties and  the  cities  as  our  copartners  in 
governing  our  large  and  diverse  Nation. 
We  learned  long  ago  that  Congress  can- 
not make  all  the  decisions  in  this  coun- 
try. The  concept  of  federalism  requires 
that  elected  officials  and  their  staffs  at 
every  level  of  government  work  closely 
with  one  another  to  improve  our  pro- 
grams and  our  services  to  our  mutual 
electorate. 

I  know  when  I  was  a  county  official  it 
was  easy  enough  for  me  to  contact  the 
Members  of  Congress.  I  was  right  out- 
side of  Washington;  but  that  is  not  the 
same  with  people  all  around  the  coun- 
try. The  small  counties  just  do  not  have 
the  wherewithal  to  have  people  down 
here  in  Washington  to  represent  them 
all  the  time.  So  it  is  an  important  com- 
ponent of  this  intergovernmental  com- 
munication that  we  would  be  preserving. 

Now.  we  are  all  familiar  with  the  or- 
ganizations that  we  are  talking  about. 
They  are  performing  essentially  the 
same  functions  as  persons  from  the  Fed- 
eral executive  branch  who  are  referred 
to  as  congressional  relations  staff.  Judge 
Gerhard  Gesell  of  the  D.C.  District 
•c  Court  described  these  activities  as  "lob- 
bying solely  'in  the  public  weal'." 

I  think  that  is  a  very  good  wey  to  put 
it.  Yet  we  seem  to  be  trying  to  draw  a 
dichotomy  between  Federal  lobbyists  and 
State  and  local  lobbyists.  We  exempt 
Federal  lobbyists  from  the  bill  and  we 
do  not  exempt  the  organizations  of  the 
other  levels  of  government. 

I  think  it  is  very  important  that  these 
national  organizations,  which  are  ex- 
tensions or  instrumentalities  of  the 
States  and  the  localities,  be  involved  in 
this  Government.  They  compliment  the 
work  being  done  by  many  individual 
State,  county,  or  city  offices  in  Wash- 
ington. This  bill  exempts  individual 
State  or  local  government  representa- 
tives and  yet  it  includes  the  organiza- 
tions which  serve  as  a  collective  office 
in  Washington  for  those  smaller  juris- 
dictions who  cannot  afford  special 
representatives. 

The  Santini  amendment  will  preserve 
the  public-private  differentiation  by  ex- 
cluding all  associations  financed  by  pub- 
lic funds.  I  can  attest  that  one  organi- 
zation— the  National  Association  of 
Counties — fully  discloses  all  its  finances 
and  activities.  As  the  former  president 
of  NACo.  I  became  very  familiar  with 
the .  association's  activities,  and  of  the 
activities  of  the  other  associations  of 
public  officials.  These  groups  are  ac- 
countable to  their  elected  officers  and 
hide  nothing  from  public  scrutiny. 

Mr.  Speaker,  I  believe  it  is  significant 
that  the  Advisory  Commission  on  Inter- 
governmental Relations,  has  undertaken 
a  study  of  lobbying  by  public  bodies  at 
all  levels  of  government.  This  study  will 
include  recommendations  for  appropri- 
ate actions  by  Congress  and  State  leg- 
islatures. The  ACIR  has  asked  the  Con- 
gress to  exempt  national  organizations 
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of  state  and  local  government  officials 
until  they  have  completed  their  study. 

Mr.  Chairman,  I  believe  the  Santini 
amendment  is  extremely  important,  and 
because  he  stated  it  so  articulately,  1 
would  like  to  quote  a  statement  of  Judge 
Gesell,  in  a  case  involving  the  current 
lobbying  act. 

The  Involvement  of  cities,  counties  and 
municipalities  In  the  day-to-day  work  of 
the  Congress  Is  of  Increasing  and  continu- 
ing Importance.  The  court  must  recognize 
that  the  voice  of  the  cities,  counties,  and 
municipalities  In  Federal  legislation  will  not 
adequately  be  heard  unless  through  coop- 
erative mechanisms  such  as  plaintiff  or- 
ganizations they  pool  their  limited  finances 
for  the  purpose  of  bringing  to  the  attention 
of  Congress  their  proper  official  concerns  of 
matters  of  public  policy. 

For  goodness  sake,  let  us  not  turn  our 
backs  on  the  people  who  are  serving  the 
very  same  people  who  elected  us  to  this 
Congress.  We  here  do  not  have  all  the 
answers.  They  do  not  have  all  the  an- 
swers. We  need  to  be  working  together. 
Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  am  delighted  to 
yield  to  the  gentleman  from  Nevada. 
Mr.  SANTINI.  First  of  all,  Mr.  Chair- 
man, I  wish  to  commend  the  gentle- 
woman for  presenting  an  excellent  state- 
ment. I  think  she  is  right  on  target. 

I  would  like  to  reiterate  the  fundamen- 
tal issue,  at  least  as  this  Member  in  his 
limited  intellect  perceives  it. 

We  are  talking  about  disclosure,  dis- 
closure that  is  the  thrust  of  this  entire 
legislation. 

When  we  consider  disclosure,  that  is 
what  is  being  carried  out  by  these  asso- 
ciations day  in  and  day  out,  week  in  and 
week  out,  and  month  in  and  month  out. 
Nothing  in  this  bill  goes  any  further  than 
the  present  disclosure  activity  and  ac- 
tions of  all  these  associations. 

If  it  is  necessary  to  have  disclosure, 
that  is  what  is  being  done.  What  we  are 
asking  for  here  is  to  have  them  do  it 
twice. 

What  the  opponents  of  the  amend- 
ment, I  feel,  are  doing  is  to  allow  their 
judgments  in  terms  of  the  logic  of  either 
supporting  or  not  supporting  the  sunend- 
ment  become,  influenced  by  long-stand- 
ing grievances  or  antagonisms  or  hostili- 
ties to  local  government. 

Mr.  Chairman,  I  do  not  think  that 
ought  to  be  the  issue.  I  think  the  issue  is 
whether  or  not  we  have  disclosure,  and 
the  fact  is  that  we  have  abundant 
disclosure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
HAN)  has  expired. 

(By  unanimous  consent,  Mrs.  Spell- 
man  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  SPELLMAN.  Mr.  Chairman,  may 
I  point  out  that  I  was  president  of  the 
National  Association  of  Counties,  and  as 
a  result  of  my  service  in  that  office  I 
can  tell  the  Members  there  is  no  ques- 
tion of  disclosure  and  there  was  nothing 
hidden  from  the  public.  There  is  nothing 
hidden  from  the  public  by  elected  offi- 
cials around  the  country. 


So  if  it  is  the  word,  "disclosure,"  we 
are  talking  about,  we  are  wasting  our 
time.  That  disclosure  is  already  being 
carried  out  by  all  these  organizations 
with  which  we  are  concerned. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

If  what  the  gentlewoman  says  is  true, 
why  do  the  associations  object  to  regis- 
tering as  lobbyists?  Nobody  would  stop 
them  from  lobbying. 

Mrs.  SPELLMAN.  The  answer  is  be- 
cause we  are  already  spending  public 
funds  for  the  disclosure  in  which  we 
are  involved  now.  Why  should  we  con- 
tinue to  waste  pubUc  fimds? 

Mrs.  FENWICK.  Why  are  we  wasting 
public  money?  We  are  spending  money 
apparently  for  an  organization  down 
here,  and  I  do  not  see  any  reason  why 
the  organization  should  not  report  what 
it  is  doing. 

Mrs.  SPELLMAN.  That  is  just  the 
point.  The  organization  down  here  is 
already  telling  the  public  what  it  is 
doing. 

Mrs.  FENWICK.  If  this  were  required, 
it  would  not  cost  a  dime.  They  could 
simply  duplicate  the  information  and 
send  it  to  the  other  place. 

Mrs.  SPELLMAN.  Certainly  my  col- 
league, the  gentlewoman  from  New  Jer- 
sey (Mrs.  FENWICK),  knows  that  the 
more  forms  that  are  involved,  the  more 
money  it  costs.  We  are  not  talking  about 
dimes.  This  is  just  another  poor  excuse 
for  reaching  into  our  taxpayers"  pockets. 
Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  order  to  ask 
the  sponsor  of  the  amendment  a  ques- 
tion. 

Are  the  people,  those  who  would  be 
exempted  under  the  gentleman's  amend- 
ment, elected  officials? 

Mr.  SANTINI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  they  are  represent- 
atives of  elected  officials. 

Mr.  FASCELL.  Are  they  employees  of 
either  the  municipality,  the  county,  or 
the  State  under  the  regular  system  of 
employment  of  those  political  units? 
Mr.  SANTINI.  No. 

Mr.  FASCELL.  Are  they  private  con- 
tractors? 

Mr.  SANTINI.  Mr.  Chairman,  if  I  may 
elaborate  on  this,  if  they  were  employees, 
they  could  hire  an  attorney  downtown  to 
represent  city  "X"  and  have  the  attor- 
ney come  in  and  lobby,  and  he  does  not 
have  to  disclose  a  thing.  But  we  could 
not  have  the  association  do  it,  and  I  do 
not  find  that  inherently  logical. 

Mr.  FASCELL.  I  do  not  find  that  to 
be  awkward  at  all.  Lobbying  is  lobbying, 
and  that  does  not  bother  me.  Whether 
it  is  lobbying  does  not  bother  me. 

Mr.  SANTINI.  One  does  not  have  to 
disclose  anything  at  all,  and  the  other 
is  making  disclosures  every  day. 

Mr.  FASCELL.  I  am  not  going  to  the 
thrust  of  the  bill;  I  am  just  asking  the 
gentleman  about  his  amendment. 


So  the  people  who  are  being  exempted 
are  private  contractors;  is  that  correct? 
Mr.  SANTINI.  No,  they  are  associa- 
tions. 

Mr.  FASCELL.  Associations  or  private 
contractors? 

,  Mr.  SANTINI.  I  think  there  is  a  dif- 
ference between  associations  and  private 
contractors.  I  am  sure  the  gentleman 
would  agree  with  that. 

Mr.  FASCELL.  It  depends  upon,  of 
course,  who  is  paying  and  how  they  are 
getting  paid  and  who  we  are  talking 
about  having  to  be  covered.  The  gentle- 
man is  talking  about  the  association 
being  exempt? 

Mr.  SANTINI.  Yes. 

Mr.  FASCELL.  The  persons  who  would 
be  exempt  are  not  elected  officials  or 
government  employees,  in  the  sense  that 
we  imderstand  it? 
Mr.  SANTINI.  Correct. 
Mr.  FASCELL.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nevada  (Mr.  Santini)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Santini)  there 
were — ayes  28.  noes  33. 

Mr.  SANTINI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT    OFTEKED    BY    MB.    RAIL8BACK 

Mr.   RAILSBACK.   Mr.   Chairman,   I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Railsback:  On 
page  39,  after  line  7.  add  a  new  paragraph: 

(c)  The  report  covering  the  fourth  quarter 
of  each  calendar  year  shall  also  Include  a 
separate  schedule  listing  the  name  and  ad- 
dress of  each  organization  or  Individual  from 
which  the  registered  organization  received 
an  aggregate  of  $3,000  or  more  in  dues  or 
contributions  during  that  calendar  year  and 
listing  the  amount  given,  where  (I)  the  dues 
or  contributions  were  expended  In  whole  or  In 
part  by  the  registering  organization  for  lob- 
bying communications  and  solicitations  and 
(II)  the  total  expenditures  reported  by  the 
organization  under  section  6(b)(2)  during 
the  year  preceding  the  year  In  which  the 
registration  is  filed  exceed  1  percent  of  the 
total  annual  Income  of  the  organization: 
Provided.  That  the  organization  may.  if  it  so 
chooses,  instead  of  listing  the  specific  amount 
given,  state  the  amount,  in  the  following 
categories:  (A)  amounts  equal  to  or  exceed- 
ing $3  000,  but  less  than  $10,000:  (B)  amounts 
equal  to  or  exceeding  $10,000.  but  less  than 
$25,000;  (C)  amounts  equal  to  or  exceeding 
$25  000.  but  less  than  $50,000:  (D)  amounts 
equal  to  or  exceeding  $50,000.  Provided  fur- 
ther That  any  organization  registerejl  under 
this  Act  or  any  organization  or  individual 
v'hose  contribution  to  a  registered  organiza- 
tion would  otherwise  be  disclosed  under  this 
paragraph  may  apply  for,  and  the  Comptroller 
General  may  grant,  a  waiver  of  the  reportmg 
requirements  contained  in  this  paragraph 
upon  a  showing  that  disclosure  of  such  in- 
formation would  violate  the  privacy  of  the 
contributor's  religious  beliefs  or  would  be 
reasonably  likely  to  cause  harassment  eco- 
nomic harm,  or  other  undue  hardship  to  the 
contributor." 

Mr  RAILSBACK.  Mr.  Chairman.  H.R. 
8494  does  not  require  reporting  by  lobby- 
ing organizations  of  their  major  con- 
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tributors,  those  most  likely  to  have  the 
greatest  impact  on  the  organization's  de- 
cisions. In  this  respect,  the  bill  repre- 
sents a  step  backward  from  the  1946 
act,  which  requires  disclosure  of  contri- 
butions $500  or  more.  It  invites  the  es- 
tablishment of  front  organizations  that 
mask  the  real  source  of  lobbying  activi- 
ties. Without  disclosures  of  major  con- 
tributors, for  example,  it  would  be  diffi- 
cult to  know  that  the  Calorie  Control 
Coimcil  is  an  organization   which   re- 
ceives  its   principal    financial    backing 
from  soft  drink  manufacturers  oppos- 
ing the  saccharin  ban;  or  that  the  Elec- 
tric   Consumers    Resource    Council    is 
financed  by  the  big  electric  industry;  or 
that  the  Natural  Gas  Supply  Committee 
is  supported  by  the  major  oil  companies. 
Without  a  requirement  that  major  con- 
tributors to  lobbying  organizations  be 
disclosed,  there  will  be  no  way  to  iden- 
tify   the    major    backers    of    Citizen's 
Choice,     Common     Cause,     or     Ralph 
Nader's  Congress  Watch — organizations 
which  purport  to  represent  a  broad  pub- 
lic interest. 

To  us,  the  constitutionality  of  such  a 
requirement  is  clear.  Speaking  for  the 
majority.  Chief  Justice  Earl  Warren 
wrote  in  the  1954  Court  decision  up- 
holding the  constitutionality  of  the  1946 
act: 

°  'Congress  has  not  sought  to  prohibit  (any 
lobbying  activities)  ...  It  has  merely  pro- 
vided for  a  modicum  of  Information  from 
those  who  for  hire  attempt  to  influence  legis- 
lation or  who  collect  go*  spend  funds  for  that 
purpose.  It  only  want£  to  know  who  is  being 
hired,  who  Is  putting  up  the  moriey,  and 
how  much  .  .  .  United  States  v.  Harriss.  347 
US.  612,  625,  74  S.  Ct.  808.  816  (emphasis 
added) . 

Indeed  there  is  ample  precedent  for 
such  a  requirement  in  the  Federal  cam- 
paign laws  which  require  each  of  us  to 
disclose  our  major  contributors. 

During  consideration  of  a  similar 
lobby  bill  in  the  94th  Congress,  an 
amendment  was  adopted  on  the'  House 
floor  which  required  disclosure  of  sig- 
nificant contributions  in  an  effective, 
even-handed  fashion.  Our  language  is 
along  these  lines,  applying  only  to  those 
organizations  spending  more  than  1  per- 
cent of  their  budget  on  lobbying. 

Further,  our  amendment  limits  dis- 
closure to  major  contributors;  only  those 
$3,000  and  above.  In  addition,  disclosure 
in  ranges  of  amounts  will  be  permitted, 
rather  than  specific  dollar  figures.  Thus, 
the  magnitude  of  contributions  will  be 
revealed,  but  proprietary  information 
will  not  be  disclosed  as  might  result  if 
the  dues  schedule  and  the  precise  dues 
paid  to  the  lobbying  organization  were 
made  public. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  proposed 
amendment  to  require  a  lobbying  organi- 
zation to  disclose  its  members  and  major 
contributors. 

This  amendment  is  unwise,  unneces- 
sary and.  very  likely,  unconstitutional.  It 
would  have  a  severe  chilling  effect  on 
the  ability  of  numerous  organizations — 
including  churches,  educational  institu- 
tions, business  groups,  public  interest 


groups,  civil  rights  organizations,  and 
others — to  raise  needed  funds. 

Today  as  public  faith  and  trust  in  the 
Government  continues  to  decline,  we 
should  be  encouraging  participation  in 
the  legislative  process  by  all  groups  in 
our  society.  Yet  this  amendment  will 
have  the  opposite  effect — it  will  discour- 
age participation. 

In  NAACP  against  Button  and  numer- 
ous other  cases,  the  Supreme  Court  has 
recognized  the  importance  of  the  con- 
fidentiality of  membership  lists  and  the 
severe  chilling  effect  compulsory  disclo- 
sure can  have  upon  groups  that  advance 
unpopular  positions. 

The  proposed  disclosure  provisions 
cannot  survive  the  exacting  scrutiny 
which  the  Court  has  held  is  necessary  in 
order  to  be  constitutional.  People  join 
and  contribute  to  organizations  for  a 
variety  of  reasons — many  of  which  are 
unrelated  to  the  lobbying  activity  of  the 
organization. 

The  only  justification  that  has  been 
advanced  is  that  the  public  has  a  right 
to  know  who  are  the  major  backers  of 
the  organization.  But  standing  alone  this 
right  to  know  is  not  sufficient  to  over- 
come basic  first  amendment  rights.  In 
Talley  against  California  the  Supreme 
Court  upheld  the  right  of  anonymous 
speech  and  pointed  out  that  the  Feder- 
alist Papers,  supporting  the  adoption  of 
our  Constitution,  were  written  anony- 
mously. 

The  decision  in  Buckley  against  Valeo, 
apd  the  disclosure  provisions  in  the  cam- 
paign laws,  does  not  provide  support  for 
this  amendment.  Indeed,  Buckley  recog- 
nizes that  compulsory  disclosure  is  peir- 
missible  only  when  there  is  an  overriding 
and  compelling  need  to  be  served  by  such 
disclosure.  There  have  been  no  findings 
of  corruption  and  illegal  activities  such 
as  those  which  justified  the  disclosure 
provisions  of  the  campaign  laws.  We 
merely  have  people  who  organize  to  peti- 
tion the  Government.  This  is  a  right  pro- 
tected by  the  first  amendment — one  that 
should  be  encouraged,  not  prohibited  or 
restricted. 

Mr.  Chairman,  tljis  is  a  very,  very  bad 
amendment.  The  maliciousness  of  it  is 
indicated  in  the  last  part  where  it  says 
that  if  a  person  feels  that  he  would  be 
subject  to  harassment  or'some  kind  of 
retribution  because  of  the  disclosure 
which  is  required,  that  there  might  be 
a  waiver  accorded  to  such  a  person.  In 
other  words,  the  implication  is  that  dis- 
closure could  very  well  threaten  harass- 
ment of  a  person;  it  could  embarrass, 
perhaps,  his  religious  beliefs,  or  could 
cause  economic  harm  or  undue  hard- 
ship to  the  individual. 

Someone  suggested  to  me  the  possi- 
bility that  if  a  person  was  employed  by 
a  large  lumber  company,  for  instance, 
and  decided  that  he  wanted  to  contrib- 
ute $5,000  or  $3,000  to  preserve  the  red- 
woods, he  would  have  his  name  disclosed 
in  the  public  record,  unless  he  was  able 
to  get  a  waiver  and  thereby  be  subject 
to  harassment  in  his  employment — along 
with  a  good  possibility  of  losing  his  job. 
All  this  simply  because  he  was  respond- 
ing to  his  conscience. 


But.  there  is  no  reason,  just  because 
persons  decide  that  they  want  to  con- 
tribute to  any  typ3  of  organization,  that 
we  have  to  require  them  to  be  subjected 
to  public  scrutiny.  This  is  not  the  pur- 
pose of  this  legislation.  It  is  not  intended 
to  invade  the  privacy  of  individuals  with 
regard  to  whatever  their  motivations 
might  be. 

Church  groups,  public  interest  groups, 
colleges  and  universities,  and  businesses 
have  a'l  expressed  their  concern  over 
the  adverse  impact  of  such  a  provision. 
Indeed,  if  this  amendment  is  successful, 
any  group  which  supports  an  unpopular 
cause  will  find  it  difficult  to  obtain  finan- 
cial supporters. 

Finally,  I  do  appreciate  the  fact  that 
the  gentleman  ha^  tried  to  overcome  the 
religious  implioations  which  this  amend- 
ment would  otherwise  have,  but  I  do 
not  think  that  his  attempt  to  accoinplish 
this  goal  is  adequate,  because  the  person 
may  get  a  waiver  or  he  may  not  get  a 
waiver. 

Mr.  Chairman,  simply  stated,  this  is  a 
very  bad  amendment,  and  i  urge  that 
it  be  defeated. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

.Mr.  PANETTA.  Mr.  Chairman,  I  have 
a  question.  I  support  many  of  the  argu- 
ments that  have  been  made  by  the 
gentleman.  The  question  that  bothers  me 
is  the  fact  that  the  argument  has  been 
made  about  looking  backwards  to  the 
1946  law,  which  requires  disclosure  of 
contributions  in  excess  of  $500. 1  am  won- 
dering if  the  gentleman  could  explain 
whether,  in  fact,  we  are  wiping  out  that 
requirement,  or  what  exact  change  has 
been  made  with  regard  to  this  bill  and 
that  requirement. 

Mr.  McCLORY.  I  think  that,  in  effect, 
what  we  are  doing  in  this  legislation  is 
substituting  this  legislation  for  the  exist- 
ing legislation.  But,  this  would  be  a  viola- 
tion of  the  decision  made  in  the  NAACP 
case,  where  an  attempt  was  made  to  force 
the  NAACP  to  disclose  its  m.embership 
list.  I  think  the  Supreme  Court  sustained 
their  right  to  retain  the  privacy  of  it. 

Mr.  PANETTA.  Do  I  understand  that 
a  court  decision  has  in  fact  invalidated 
the  1946  law? 

Mr.  McCLORY.  Yes,  effectively  this  is 
true.  Only  if  the  principal  business  of  an 
organization  is  lobbying  would  it  have  to 
disclose  a  contribution.  Otherwise,  with 
regard  to  a  religious  or  charitable  or- 
gaiiization  that  might  incidentally  do 
some  lobbying,  it  would  not  be  reqliired 
to  disclose  under  this  legislation  unless 
this  amendment  is  adopted. 

Mr.  PANETTA.  My  point  wotQd  be 
this:  Are  organizations  or  contributors 
under  the  1946  law  being  required  to  dis- 
close those  contributions? 

Mr.  McCLORY.  Only  if  they  are  just 
strictly  lobbying  organizations.  That  is 
my  understanding. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 
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Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment by  the  gentleman  from  Illinois.  In 
my  opinion,  the  constitutional  issue  here 
is  very  clear.  The  Supreme  Court  has 
stated,  in  NAACP  against  Alabama,  that 
"compelled  disclosure  of  affiliation  with 
groups  engaged  in  advocacy  may  con- 
stitute an  effective  restraint  on  freedom 
of  association." 

During  the  course  of  the  Commerce, 
Consumer  and  Monetary  Affairs  Sub- 
committee investigation  which  I  men- 
tioned earlier  today,  the  isfeue  of  dis- 
closure of  membership  and  contributor 
list  came  up.  The  questionnaires  which 
were  sent  out  to  the  business  commu- 
nity to  further  this  oversight  investiga- 
tion of  the  IRS  asked  for  voluntary  re- 
sponses concerning  trade  association 
membership  as  it  may  affect  the  tax  de- 
ductions of  the  corporation.  This  ques- 
tion was  designed  to  focus  on  the  dollar 
magnitude  of  the  possible  nondeducti- 
ble portion  of  dues  paid  to  trade  asso- 
ciations which  are  active  in  grassroots 
lobbying.  However  the  subcommittee  had 
no  authority  to  compel  disclosure  of  these 
memberships,  in  hght  of  the  Supreme 
Court  decisions.  Indeed  a  better  method 
for  obtaining  this  information,  which  was 
subsequently  adopted  by  the  subcommit- 
tee, was  to  send  a  request  to  the  trade 
associations  directly,  asking  whether  a 
substantial  part  of  their  activities  is  de- 
voted to  grassroots  lobbying  and  if  so, 
what  percentage  did  it  constitute  and 
what  was  the  total  amount  of  dues  re- 
ceived. This  enabled  the  subcommittee 
to  determine  the  total  nondeductible 
portion  of  dues  paid  by  corporations  and 
accomplish  the  result  without  any  im- 
proper inquiry  into  membership  lists. 

It  is  clear  that  such  membershios  are 
aisclosed  by  the  dues  payer  to  the  Inter- 
^  nal  Revenue  Service  m  support  of  a  tax 
•  deduction  for  the  membership  dues.  How- 
ever, disclosure  to  the  IRS,  with  all  the 
attendant  protections  for  taxpayer  in- 
formation is  a  very  different  matter  from 
disclosure  to  the  public  as  is  proposed 
in  this  amendment.  Just  as  our  subcom- 
mittee had  no  authority  to  compel  ans- 
wers to  the  question  concerning  trade 
association  memberships,  this  body  can- 
not compel  disclosure  of  member  and 
contributor  lists  in  this  bill. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  to  oppose  this  amendment  reluc- 
tantly because  my  good  friend  the  gen- 
tleman from  Illinois,  Tom  Railsback,  and 
I  have  worked  very  long  and  hard  on  this 
legislation.  Generally,  we  see  eye  to  eye 
but  I  must  respectfully  submit  that  there 
are  at  least  two  or  three  things  that  are 
^      wrong  with  the  amendment. 

First  of  all,  Mr.  Chairman,  I  seriously 
question  the  constitutionality  of  the 
amendment,  if  it  were  adopted,  simply 
because  the  requiring  of  the  disclosure  of 
the  name  and  address  of  the  organiza- 
tions and  individuals  from  whom  the 
registered  organization  receives  an  ag- 


gregate of  $3,000  or  more.  Of  course,  that 
would  exclude  the  small  donors  but,  at 
the  same  time,  it  would  cut  off,  it  would 
effectively  dampen  the  enthusiasm  of 
somebody  in  their  willingness  to  do  so, 
or  the  willingness  of  someone  who  would 
like  to  make  a  more  substantial  contri- 
bution to  the  organization,  particularly 
if  the  cause  might  be  a  popular  one.  Let 
us  face  it,  when  a  cause  is  popular  you 
do  not  need  much  lobbying  to  bring  in  all 
the  necessary  funds.  It  is  the  unpopular 
causes  that  need  to  have  some  public 
support  and  that  therefore  need 
lobbying. 

Further,  as  the  legislation  is  drafted 
the  amendment  is  truly  ineffective  be- 
cause you  will  note  there  is  a  proviso  in 
the  last  portion  of  the  amendment  that 
states: 

Provided  further.  That  any  organization 
registered  under  this  act  or  any  organiza- 
tion or  individual  whose  contribution  to  a 
registered  organization  would  otherwise  be 
disclosed  under  this  paragraph  may  apply 
for,  and  the  Comptroller  General  may  grant. 
a  waiver  of  the  reporting  requirements  con- 
tained in  this  paragraph  upon  a  showing 
that  disclosure  of  such  information  would 
violate  the  privacy  of  the  contributor's  re- 
ligious beliefs  or  would  be  reasonably  likely 
to  cause  harassment,  economic  harm,  or  other 
undue  hardship  to  the  contributor. 

Who  is  going  to  determine  precisely 
what  a  contributor's  religious  beliefs 
are?  Who  is  going  to  be  able  to  explore 
what  somebody  means  in  order  to  find 
out  whether  he  has  a  vaUd  religious  be- 
lief that  should  be  honored  by  the  Comp- 
troller General,  or  who  has  a  religious 
belief  that  the  Comptroller  General  can 
ignore? 

Further,  I  respectfully  submit  who  is 
responsible  for  a  person  s  claim  that  this 
would  be  reasonably  likely  to  cause  har- 
assment, economic  harm,  or  other  undue 
hardship  to  the  contributor? 

I  respectfully  submit  that  anybody 
could  draw  up  a  petition  pointing  out 
how  the  disclosure  of  his  name  and  ad- 
dress and  the  amount  of  his  contribution 
is  reasonably  likely  to  cause  harassment, 
economic  harm,  or  other  undue  hard- 
ship. They  can  show  that  they  are  likely 
to  cause  any  one  or  more  of  these  vari- 
ous contingencies. 

Clearly,  inasmuch  as  we  do  have  a 
provision,  first  of  all,  of  a  threshold  of 
$3,000,  and,  secondly  the  specific  ex- 
ception above  that  what  we  really  have 
is  simply  a  gesture  rather  than  an 
amendment  b-scause  what  it  amounts  to 
is  it  is  voluntary.  If  anybody  wants  their 
name  and  address  to  be  disclosed,  or 
their  contribution  to  be  disclosed,  they 
can  do  so  but,  if  it  does  not  want  this 
discWseif  then  he  can  seek  privacy 
through  an  expenditure  of  less  than 
$3,000,  or  the  fourth  contingency  in  the 
amendment. 

I,  therefore,  respectfully  submit  that 
the' amendment  should  be  turned  down. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I   thank    the   gentleman    for   yielding. 


X 


Would  the  gentleman  care  to  speculate 
on  how  the  situation  would  be  handled 
where  a  corporation  who  chose  to  make 
a  decision  not  to  handle  their  activities 
in  the  normal  way  they  do  today  but  de- 
cides to  set  up  a  funding  organization 
and  bankroll  this  in  order  to  have  its 
special  interests  presented  to  Members 
of  the  House  and  the  Senate,  would  they 
escape  the  whole  impact  of  real  disclo- 
sure if  we  do  not  pass  this  amendment? 
Mr.  DANIELSON.  They  probably 
would  but,  at  the  same  time,  if  they 
are  going  to  be  devious  enough  to  work 
out  such  an  arrangement,  as  you  men- 
tion, what  is  to  keep  them  from  seeing 
to  it  that  a  number  of  people  contribute 
an  amount  less  than  $3,000  each,  or  that 
any  or  all  of  them  rely  upon  the  privacy 
of  the  individual  contributors  beliefs, 
etcetera? 

Mr.  GARY  A.  MYERS.  Does  the  gen- 
tleman then  say  that  they  probably 
would  be  able  to  escape? 

Mr.  DANIELSON.  Yes;  it  is  my  cyni- 
cal opinion,  in  this  day  and  age  that  a 
person  can  work  his  way  around  almost 
any  law  or  regulation  if  he  works  hard 
enough  at  it.  I  do  not  think  that  it  im- 
possible to  find  a  way  around  that  pro- 
vision that  is  referred  to  in  the  hypo- 
thetical situation  posed  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gart  A. 
Myers)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Gary  A.  Myers  and 
by  unanimous  consent,  Mr.  Danielson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GARY  A.  MYERS.  If  the  genUe- 
man  would  yield  further,  the  concern 
I  have  is  that  everyone  has  been  speak- 
ing in  terms  of  individuals,  and  I  can 
agree  there  is  some  concern  that  should 
be  expressed  that  way,  but  it  would 
appear  that  if  we  recognize  there  is  a 
large  loophole  for  corporate  evasion  of 
this  whole  act.  absent  some  sort  of  pro- 
vision Uke  this,  then  we  cannot  argue 
the  merits  of  this  amendment  solely  on 
the  basis  of  individual  rights  to  privacy, 
and  so  forth.  We  ought  to  recognize  that 
potential  loophole  as  well. 

Mr.  DANIELSON.  It  has  been  very 
difficult  to  put  this  bill  together,  because 
we  are  treading  close  to  the  zone  of  the 
first  amendment.  But  I  think  the  way  we 
now  have  it  structured,  it  meets  those 
requirements.  It  is  perfectly  valid.  I  am 
most  reluctant  to  see  us  put  in  amend- 
ments that  push  us  into  the  first  amend- 
ment protected  area,  and  I  submit  that 
this  could  be  one  of  those. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  believe  this  amend- 
ment to  be  one  of  the  worst  that  we  will 
face  during  the  time  that  we  consider 
this  legislation.  It  will  have  a  severe 
chilling  effect  on  groups  that  support 
unpopular  causes,  that  is,  civil  rights 
groups,  environmentalists.  business 
groups,   colleges   and  universities,   and 
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others  that  are  even  mdre  exotic  in 
nature  than  those.  It  will  discourage 
them  from  forming  into  groups  for  the 
purpose  of  lobbying  efforts. 
J  The  Supreme  Court  has  recognized 
the  sanctity  of  membership  lists  and 
the  right  of  anonymous  speech,  for 
example,  in  the  NAACP  case  of  Bates 
against  Little  Rock  and  Talley  against 
California.  There  is  no  overwhelming  or 
compelling  Gtovemment  interest  that 
would  permit  such  an  intrusion  into  the 
area  protected  by  the  first  amendment 
to  the  Constitution.  There  is  no  rational 
relationship  between  disclosure  of  con- 
tribution and  position  taken  by  an 
organization  on  any  particular  issue. 

People  join  groups  for  a  variety  of 
reasons,  many  of  which  may  be  unre- 
lated to  the  lobbying  activities.  For 
example,  under  this  amendment  we  have 
exempted  people  who  could  show  that 
they  would  violate  the  rights  of  privacy 
of  the  contributors'  religious  beliefs,  or 
would  reasonably  likely  cause  harass- 
ment, economic  harm,  or  undue  hard- 
ship. At  the  same  time  if  a  person  be- 
longed to  the  Presbyterian  Church,  if  he 
believed  in  the  basic  tenets  of  that 
church  and  yet  he  was  opposed  to  the 
lobbying  efforts  of  the  church,  he  might 
not  want  to  be  listed  as  a  tither  or  a 
basic  contributor  to  the  church  organi- 
zation in  regard  to  lobbying  activities, 
but  he  might  believe  100  percent  in  the 
tenets  of  the  church  as  far  as  his  reli- 
gious beliefs  were  concerned. 

The  same  thing  would  be  true  of  the 
Catholic  Church  or  any  other  major  reli- 
gious organization  that  would  not  be  able 
to  be  exempted  under  this  clause,  and 
yet  their  listing  of  contributions  to  that 
organization  would  make  it  appear  that 
they  stood  for  things  that  they  did  not 
stand  for,  and  this  could  cause  them 
embarrassment. 

Other  organizations  that  are  opposing 
this  legislation,  such  as  the  ACLU,  Con- 
gress Watch,  U.S.  Chamber  of  Commerce, 
Consumer  Federation  of  America,  Na- 
tional Urban  League,  the  National  Asso- 
ciation of  Manufacturers,  Environ- 
mental Defense  Fund,  and  other  reli- 
gious organizations,  have  many  people 
belonging  to  them  who  do  not  support 
all  of  their  lobbying  efforts  but  support 
the  basic  thrust  of  the  organization  it- 
self. Many  people  belong  to  the  Sierra 
Club  who  contribute  large  amounts  to  it 
because  they  like  their  program  of  help- 
ing to  save  thfe  environment,  of  build- 
ing trails  in  the  mountains,  and  en- 
couraging outdoor  activity,  but  they 
may  very  drastically  disagree  with  them 
on  some  of  their  lobbying  proposals. 

I  think  that  to  require  the  reporting 
of  contributions  to  organizations  not 
only  distorts  the  basic  situation,  but  it 
takes  away  some  basic  constitutional 
rights  that  individuals  have  in  this  coun- 
try. It  contributes  nothing  to  the  legisla- 
tion and  creates  great  harm. 

Mr.  Chairman.  I  ask  for  a  "no"  vote 

Mr.  WIGGINS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  California. 


Mr.  WIGGINS.  I  thank  the  gentlemaoi 
for  yielding. 

I  fully  endorse  the  gentleman's  re- 
marks and  wish  to  associate  myself  with 
them.  This  is  as  bad  as  any  amendment 
that  has  been  proposed  to  the  bill. 

Miss  JORDAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

We  have  heard  simunarized  many  of 
the  deficiencies  which  are  apparent  in 
this  amendment.  I  would  repeat  one  or 
two  of  them.  The  Members  heard  some 
mention  of  how  this  applies  in  the  teeth 
of  the  standard  that  was  set  in  NAACP 
against  Alabama.  What  was  that  stand- 
ard, in  plain  English? 

The  court  said  that  if  the  State  has  an 
interest  in  the  activity  being  considered 
legislatively  that  that  State  interest  must 
be  subject  to  such  exacting  scrutiny  that 
hardly  anything  gets  through  the  door. 
In  other  words,  there  must  be  a  relevant 
correlation  between  the  interest  of  the 
State  and  the  information  which  must  be 
disclosed. 

The  Railsback  amendment  says  that 
we  require  disclosure  of  a  list  of  contrib- 
utors. Where  is  the  State's  interest  in  this 
probing  into  a  list  which  ought  to  remain 
private?  It  is  not  there. 

There  was  no  testimony  whatsoever 
before  the  subcommittee  in  consideration 
of  this  bill  that  contributors  to  organiza- 
tions had  somehow  unduly  Influenced  the 
policies  of  those  organizations  and  ought 
to  be  subject  to  some  regulation  on  the 
part  of  the  State. 

Shelton  against  Tucker  is  another  case 
we  ought  to  keep  in  mind.  What  did  the 
Supreme  Court  say  in  that  case?  Even 
though  the  governmental  purpose  be 
legitimate,  let  us  say  that  it  is  legitimate 
for  us  to  require  disclosure  of  lobbying 
activities,  the  Court  said  that  even  if 
what  the  Government  is  doing  is  legiti- 
mate, the  purpose  cannot  be  pursued  by 
means  that  stifle  fundamental  personal 
liberties.  The  Court  said  that  we  had  to 
be  so  exacting,  so  careful  that  the  per- 
sonal liberties  of  not  one  single  individ- 
ual in  this  country  would  be  subjected 
to  the  kind  of  harassment  and  invasion 
that  could  occur  if  this  amendment  were 
to  come  about  or  to  be  attached  to  this 
bill. 

What  are  some  of  the  other  deficien- 
cies? Out  of  the  air  we  have  the  figure  of 
contributions  of  $3,000  or  more  to  be  re- 
vealed. There  is  nothing  that  requires 
that  that  contributor  of  the  $3,000  or 
more  have  any  influence  on  the  policy  of 
the  organization.  The  1-percent  figure, 
$3,000  contribution,  provided  the  con- 
tributor contributed  at  least  1  percent  of 
the  total  annual  budget  of  the  organiza- 
tion, how  in  the  world  is  the  Comptroller 
General  going  to  be  able  to  determine 
which  constitutes  1  percent  of  total  bud- 
get immediately  upon  the  time  of  filing 
being  required  under  this  amendment? 

It  would  be  well  nigh  impossible  until 
the  organization  had  been  in  existence 
some  2  or  3  years  before  you  could  ever 
decide  this  figure  constituted  1  percent  of 
the  total  budget,  because  that  would  not 


be  known  at  the  time  of  the  first  registra- 
tion. 

Also,  1  percent  of  i  budget  of  say 
$250,000  would  be  one  figure.  One  percent 
of  a  budget  of  $100,000  would  be  another 
figure.  We  are  requiring  disclosure  of  all 
of  these  contributors,  whether  they  im- 
pact one  way  or  the  other  on  the  policy 
of  the  organization. 

Then  the  final  part  of  this  argument 
turns  tho  Constitution  on  its  head. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Texas  (Miss  Jordan)  has 
expired. 

(By  unanimous  consent,  Miss  Jordan 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Miss  JORDAN.  So.  Mr.  Chairman,  we 
have  listened  to  what  the  Supreme  Court 
had  to  say  to  us.  We  have  said  that  we 
are  going  to  be  exacting  in  what  we  re- 
quire when  we  begin  to  abrogate  certain 
freedoms  people  have,  and  then  we  come 
to  a  part  of  the  language  in  this  amend- 
ment that  says  even  though  we  have 
been  exacting,  we  Members  of  Congress, 
we  representatives  of  the  people,  say  to 
the  Comptroller  General.  "If  you  feel  in 
your  discretion  that  this  is  not  a  good 
idea  for  the  contributor  to  reveal  him- 
self, then  you  may  waive  that  require- 
ment under  this  amendment." 

Whoever  heard  of  the  Comptroller 
General  sitting  as  the  decider,  the  final 
arbiter,  of  whether  our  personal  free- 
doms are  going  to  be  violated  by  some 
law  that  was  passed  by  the  Congress  of 
the  United  States? 

Mr.  Chairman.  I  would  like  at  this  time 
to  yield  to  the  gentleman  from  California 
(Mr.  Edwards),  a  member  of  the  Com- 
mittee on  the  Judiciary,  for  some  remarks 
on  this  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentlewoman  for 
yielding. 

I  wish  to  compliment  the  gentlewoman 
from  Texas  (Miss  Jordan)  on  her  re- 
marks, and  I  would  like  to  be  ^sociated 
with  them. 

I  wish  to  say  a  word  with  regard  to 
what  the  gentleman  from  Illinois  (Mr. 
Railsback)  said  in  quoting  Justice  War- 
ren in  U.S.  against  Harriss.  I  most  re- 
spectively suggest  that  Chief  Justice 
Warren  cannot  be  quoted  in  support  of 
this  provision. 

The  Chief  Justice  in  U.S.  against  Har- 
riss was  talking  about  paying  those  peo- 
ple who  directly  lobby  Congress  and 
about  how  much  they  are  paid,  rather 
than  about  contributing  to  a  group 
which,  among  other  things,  lobbies 
Congress. 

For  example,  under  the  Harriss  lan- 
guage, there  certainly  is  an  interest  in 
Congress  knowing  whether  the  National 
Rifle  Asscxiiatlon  hires  or  retains  a  lobby- 
ist to  lobby  for  it  and  in  knowing  how 
much  he  is  paid.  Likewise,  it  is  within  the 
opinion's  scope  to  require  an  organiza- 
tion covered  by  the  lobby  bill  to  report 
which  of  its  lobbies  lobbies  for  it  and 
how  much  it  is  paid.  These  matters  are 
covered  by  the  requirements  of  the  com- 
mittee bill. 

The  language  of  the  Chief  Justice  in 
the  Harriss  case  does  not  means  that 
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Congress  has  a  right  to  require  whoever 
contributes  to  the  organization  must  fall 
within  the  requirements  of  the  lobby  bill, 
and  the  Chief  Justice  should  not  be 
quoted  in  support  of  this  amendment. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding,  and  I  urge  a  no  vote 
on  the  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Miss  JORDAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

I  listened  to  the  gentlewoman's  rather 
serious  and  scathing  indictment  of  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Texas  (Miss  Jordan)  has 
expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  may 
I  just  say  that  in  reference  to  the  scath- 
ing indictment  that  was  just  given  by  the 
gentlewoman  from  Texas  (Miss  Jordan) 
concerning  the  amendment  and  her  ref- 
erence to  the  $3,000,  I  really  wonder  if 
the  gentlewoman  knows  exactly  what  is 
on  the  books. 

This  gets  back  also  to  the  question 
asked  by  my  friend,  the  gentleman  from 
California  (Mr.  Panetta)  :  Does  it 
change  the  existing  law? 

The  answer  to  that  question  is  that 
under  the  1946  law  which  is  now  in  effect 
the  following  must  be*  reported  each 
quarter:  The  name  and  address  of  each 
person  who  has  made  a  contribution  of 
$500  or  more,  the  name  and  address  of 
each  person  to  whom  an  exiienditure  has 
been  made  in  excess  of  $10,  and  the  total 
number  of  all  expenditures  and  contri- 
butions. 

I  am  sorry  that  I  did  not  get  a  chance 
to  reply  to  the  gentleman  from  California 
(Mr.  Edwards),  but  I  know  he  did  not 
have  sufficient  time.  However,  I  would 
say  to  the  gentleman  from  California 
that  all  any  of  the  Members  have  to  do  is 
pick  up' the  Harriss  case  which  I  cited, 
and  they  will  find  it  says  this : 

Present  day  legislative  complexities  are 
such  that  Individual  Members  of  (Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
Ideal  of  government  by  elected  representa- 
tives depends  to  no  small  extent  on  their 
ability  to  properly  evaluate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  special 
Interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the 
public  weal.  This  Is  the  6vll  which  the  lobby- 
ing Act  was  designed  to  prevent. 
Toward  that  end,  Congress  has  not  sought 

to  prohibit  these  pressures.  It  has  merely  pro- 
vided for  a  modicum  of  Information  from 

those  who  for  hire  attempt  to  influence  legis- 
lation or  who  collect  or  spend  funds  for  that 

purpose.  It  wants  only  to  know  who  Is  being 

hired,  who  te  putting  up  the  money,  and  how 

much. 


That  is  the  majority  decision. 
And  then  there  has  been  a  more  recent 
decision  that  dealt  with  exactly  the  same 
issue,  and  which  is  a  State  court  decision. 
They  cited  the  Harriss  case  to  the  effect 
that  there  is  nothing  wrong  and  nothing 
unconstitutional  about  requiring  disclo- 
sure of  contributors.  I  will  cite  that  case 
when  I  can  find  it. 

But  it  bothers  me  that  so  much  is  being 
made  out  of  this  amendment  with  the 
exemptions  that  are  contained  therein, 
where  the  existing  law  actually  requires 
contributors  of  more  than  $500  to  report 
right  now. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  Chief  Justice  was  talking 
about  people  who  pay  a  lobbyist.  The 
gentletaan  from  Illinois  (Mr.  Railsback) 
is  talking  about  contributions  to  an  en- 
tire organization,  not  just  to  pay  a  lob- 
byist. It  is  entirely  different,  and  the 
quote  from  the  Chief  Justice  should  not 
be  used  in  support  of  the  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. I  am  not  certain  myself  whether 
I  support  or  do  not  support  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois. But  I  think  in  some  situations  it 
has  some  merit.  As  an  example,  there 
are  organizations  that  are  formed  with 
a  fine  title  that  indicates  that  they  rep- 
resent the  interests  of  the  elderly.  It 
turns  out  that  it  really  is  a  group  of  labor 
organizations  which  has  a  front  organi- 
zation that  rates  Members  of  Congress 
and  then  sends  out  to  the  voters  in  the 
district  of  the  Members  so-called  ratings 
based  on  their  voting  record  supposedly 
as  to  whether  they  favor  the  elderly  or 
people  in  favor  of  conservation  issues, 
and  so  forth.  There  have  even  been 
rumors  that  some  political  parties  have 
tried  this  device  of  having  front  organi- 
zations rate  Members  of  Congress  on 
what  appear  to  be  very  important  issues. 
Uke  the  elderly  and  conservation,  when 
really  the  whole  exercise  is  a  poUtical 
exercise  to  try  to  discredit  incumbent 
Members. 

For  that  reason,  maybe  this  Is  a  good 
idea. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  would  be  glad  to  yield  to  the  gen- 
tleman from  Iowa  (Mr.  Blouin)  not 
more  than  2  minutes. 

Mr.  BLOUIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  put  a 
question  to  my  friend,"  the  gentleman 
from  Illinois  (Mr.  Railsback)  ,  in  regard 
to  the  comment  that  the  gentleman  from 
California  (Mr.  Edwards)  just  made,  if 
the  gentleman  will  yield  for  a  question 
only. 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman,  does  the 
gentleman's  amendment  speak  to.  as  has 
been  stated,  all  contributions  to  the  or- 
ganization across  the  board,  or  is  it  just 
addressed  to  those  fimds  that  go  into 


lobbying?  I  think  that  is  a  very  important 
point,  and  I  would  Uke  to  be  able  to  give 
the  gentleman  time  to  clarify  that. 

Mr.  RAILSBACK.  Mr.  Chaimmn,  if  the 
gentleman  will  yield,  it  really  does  not 
require  the  reporting  of  expenditures. 
But,  as  I  am  sure  the  gentleman  knows,  it 
relates  to  the  reporting  of  certain  major 
contributors,  and  it  would  be  where  the 
dues  or  contributions  were  expended, 
where  they  were  expended  in  whole  or  in 
part,  by  the  registering  organization  for 
lobbying  communications  and  solicita- 
tions. And  then  the  total  expenditure  is 
reportedly  the  organization  under  6(b) 
(2)  during  the  year  preceding  the  year 
in  which  the  registration  is  filed  exceed 
1  percent  of  the  total  gross  income  of  the 
particular  organization.  So  at  least  some 
of  the  money  has  to  be  spent  for  lobby- 
ing. 

Mr.  BLOUIN.  Just  to  make  sure  that 
I  understand  and  then  I  will  be  finished. 
If  1  percent  of  the  total  budget  of  what- 
ever the  organization  is,  is  spent  on 
lobbying,  then  any  person  who  contrib- 
utes $3,000  or  more  to  the  organization, 
per  se,  shall  be  subject  to  this  disclosure, 
and  only  that;  is  that  correct? 

Mr.  RAILSBACK.  If  the  gentleman 
will  yield  further,  the  way  it  would 
work  is  that  it  would  relate  to  more  than 
1  percent  of  the  gross  mcome,  not  the 
budget,  but  the  gross  income  of  the 
particular  organization.  In  addition, 
because  there  were  some  objections  by 
Ralph  Nader,  frankly,  the  public  citi- 
zen, and  some  of  the  other  organizations 
that  are  against  the  concept,  we  decided 
to  permit  a  waiver  where  there  could  be 
a  disclosure  of  a  religious  preference. 

Mr.  WIGGINS.  Mr.  Chairman.  I 
reclaim  my  time.  I  refuse  to  yield  any 
further. 

The  gentleman's  question  has  been 
answered.  The  answer  is  "Yes." 

Mr.  BLOUIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  (Mr.  Wiggins)  be  given 
whatever  time  we  have  used  up. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Wiggins)  is 
recognized  for  3  additional  minutes. 

Mr.  WIGGINS.  Mr.  Chairman,  I  hope 
not  to  use  all  of  that  time. 

I  did  want  to  make  the  very  point  that 
was  just  made.  We  are  requiring  a  dis- 
closure of  major  contributions  if  only 
1  percent  of  the  activities  are  lobbying 
in  nature,  which  distinguishes  it  clearly 
from  the  1946  act. 

The  1946  act  is  what  we,  the  Congress, 
said  it  was;  but  it  was  interpreted  by  the 
Supreme  Court.  The  Court  strained  to 
the  utmost  to  save  that  act  from  a  dec- 
laration of  unconstitutionaUty.  The 
Court  confined  the  act  to  those  individ- 
uals who  engage  primarily  in  lobby  ac- 
tivity. Accordingly,  imder  the  1946  act, 
100  percent  of  the  amount  contributed 
and  reported  was  directed  to  lobby  ac- 
tivities. 

Under  the  Railsback  amendment,  only 
1  percent  must  go  to  such  activities. 
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Mr.  Chairman,  my  friend  from  Texas. 
Congresswoman  Jordan,  quoted  several 
opinions  tliat  I  wish  I  had  quoted  be- 
cause they  are  equally  applicable  to  this 
bill  as  a  whole,  not  just  to  the  Railsback 
amendment.  This  entire  bill  is  required 
to  be  subjected  to  the  most  exacting 
scrutiny  to  identify  a  compelling  public 
interest,  as  the  gentlewoman  from  Texas 
has  said.  More  over  the  bill  must  be  care- 
fully drafted  to  serve  that  identified  in- 
terest. 

The  bill  fails,  just  as  the  Railsback 
amendment  fails,  a  test  of  casual  scru- 
tiny, let  alone  exacting  scrutiny.  I  hope 
the  Railsback  amendment  is  defeated  as 
well  as  the  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

rVRTHER  LEGISLATIVE  BUSINESS  FOR  TODAY  AND 
TOMORROW 

Mr.  WRIGHT.  Mr.  Chairman,  I  take 
this  time  merely  to  announce  my  under- 
standing that  it  is  the  intention  of  the 
manager  of  the  bill,  upon  the  disposition 
of  this  amendment,  to  move  that  the 
Committee  shall  rise.  That  would  con- 
clude the  legislative  business  for  today. 

It  would  be  the  purpose  of  the  leader- 
ship on  tomorrow,  coming  in  at  11 
o'clock  a.m.,  to  complete  consideration  of 
this  bill  and  to  complete  action  on  the 
farm  credit  bill. 

Having  done  those  two  things  tomor- 
row, the  business  of  the  week  would  have 
been  concluded. 

Mr.  DANIELSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  any  amendments 
thereto  conclude  at  6:40  p.m.  today. 

The  CHAIRMAN.  Is  th3re  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  made  will  be  recognized  for 
approximately  1  minute  and  15  seconds 
each. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
mentioned  that  there  had  been  a  recent 
State  court  case,  and  at  the  time  I  men- 
tioned it  I  did  not  have  the  name  of  that 
case.  Now,  I  would  like  to  cite  it. 

It  is  in  Fritz  v.  Gorton  (83  Washing- 
ton 2d,  275),  in  which  there  was  an  ap- 
peal to  the  Supreme  Court,  which  was 
dismissed  in  1974. 

The  Supreme  Court  confirmed  that 
decision  in  sustaining  the  State  court 
decision  upholding  the  disclosure  of  ma- 
jor contributors  to  lobbying  organiza- 
tions. This  involved  a  lobby  disclosure 
act  of  the  State  of  Washington,  which 
required  the  disclosure  of  contributors 
of  more  than  $500  annually  to  a  lobbying 
organization.  It  held  that  that  require- 
ment was  constitutional,  and  it  seems  to 
me  that  that,  in  addition  to  the  language 
of  the  Harriss  decision,  really  should  lay 
to  rest — or  I  hope  lay  to  rest — the  consti- 
tutional question. 


(By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Danielson.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  PISH.  Mr.  Chairman,  I  think  some 
of  the  objections  to  this  amendment  have 
already  been  taken  care  of  in  the  debate. 
The  $3,000  annual  contribution  is  not  go- 
ing to  amoxmt  to  more  than  the  report- 
ing of  numerous  individuals  who  hardly 
are  in  a  position  to  control  the  policies 
or  lobbying  efforts  of  the  organization 
they  choose  to  support.  It  also  has  beeji 
established  eloquently,  and  with  great 
scholarship,  by  the  gentlewoman  from 
Texas  (Miss  Jordatj)  that  the  Supreme 
Court  has  consistently  recognized  the 
sanctity  of  membership  lists,  and  rights 
of  anonymous  free  speech. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  While  I  have  the  utmost 
respect  for  the  gentleman  from  Illinois 
(Mr.  Railsback),  thi*  amendment  is  ill 
advised  from  both  a  practical  and  a  con- 
stitutional standpoint.  I  am  mindful  of 
a  similar  amendment  passed  by  a  larger 
margin  the  last  Congress  and  with  my 
support,  but  let  me  state  briefly  the  rea- 
sons for  my  (Hjposition. 

First,  Mr.  Chairman,  proponents  of 
this  amendment  argue  that  the  public 
should  know  who  are  the  major  financial 
backers  of  various  lobbying  efforts.  They 
talk  of  control  behind  a  given  organiza- 
tion. But  if  that  is  the  case,  why  is  the 
threshold  level  in  this  amendment  set 
so  low?  A  $3,000  annual  contribution 
figure  is  certainly  going  to  result  in  the 
reporting  of  numerous  individuals  who 
are  hardly  in  a  position  to  control  the 
policies  or  lobbying  efforts  of  the  organi- 
zation they  choose  to  support. 

Second,  the  figure  is  set  so  low  that  in 
the  case  of  some  organizations,  a  com- 
plete membership  list  might  be  required 
to  be  disclosed.  The  Supreme  Court  has 
consistently  recognized  the  sanctity  of 
membership  lists  and  the  rights  of 
anonymous  free  speech  in  such  cases  as : 
NAACP  against  Alabama;  Bates  against 
Little  Rock;  Shelton  against  Tucker; 
and  Talley  against  California. 

I  am  also  deeply  concerned  about  the 
Impact  that  this  amendment  could  have 
on  the  ability  of  organizations  to  raise 
money.  This  amendment  would  un- 
doubtedly discourage  contributions  to 
churches,  colleges  and  universities,  en- 
vironmental groups,  public  interest 
groups,  and  civil  rights  groups.  Does  dis- 
closure justify  such  a  serious  adverse  side 
effect? 

Further,  there  is  no  rational  relation- 
ship between  disclosure  of  a  contribution 
and  the  position  taken  by  the  organiza- 
tion on  any  particular  issue.  Our  constit- 
uents join  groups  for  a  variety  of  rea- 
sons— many  of  which  may  be  totally 
unrelated  to  the  lobbying  activities  of 
the  organization.  Churches,  environ- 
mental groups,  and  public  interest 
groups  are  all  multipurpose  organiza- 
tions. Thev  will  register  and  report  un- 
der this  bill.  But  are  all  the  contributions 
they  receive  over  $3,000  specifically  in- 
tended to  support  their  lobbying  efforts? 
Of  course  not — the  contribution  in  most 


instances  is  in  the  nature  of  general  sup- 
port for  an  organization's  overall  pur- 
pose. 

Finally,  Mr.  Chairman,  I  would  state 
that  this  amendment  is  not  prompted  by 
any  evidence  of  corruption  or  illegaUty, 
such  as  that  which  justified  the  cam- 
paign financing  disclosure  laws.  So,  there 
is  no  compelling  governmental  interest 
th^  would  permit  such  an  intrusion  into 
an" area  protected  by  the  first  amend- 
ment. 

I  urge  a  "no"  vote  on  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Texas  (Miss 
Jordan). 

Miss  JORDAN.  Mr.  Chairman,  I  just 
urge  a  no  vote  on  the  Railsback  amend- 
ment. Commonsense,  good  sense,  judg- 
ment, requires  that  we  vote  no  on  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Kindness)  . 

Mr.  KINDNESS.  Mr.  Chairman,  I  wish 
to  associate  myself  and  agree  with  the 
remarks  of  the  gentlewoman  from  Texas 
(Miss  Jordan)  and  the  gentleman  from 
California  (Mr.  Edwards)  in  earlier  de- 
bate on  this  amendment.  We  have  al- 
ready done  this  bill  bodily  harm  by  in- 
cluding grassroots  lobbying  in  the  cover- 
age of  the  bill.  If  this  amendment  were 
to  be  added  to  it,  the  bill  would  be  worth- 
less, and  would  go  nowhere  because  it 
would  not  ever  become  law  and  be  upheld 
by  the  courts. 

I  would  certainly  say  that  when  we 
are  trying  to  balance  constitutional  con- 
siderations, as  we  are  in  this  matter,  that 
if  we  are  going  to  be  in  error,  let  us  be 
in  error  in  the  direction  of  preserving  the 
individual  liberties  and  constitutional 
rights  of  individual  Americans.  By  de- 
feating this  amendment,  we  can  assure 
ourselves  of  being  on  the  right  side. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  I  regret 
very  much  the  confiict  that  has  been  set 
up  between  elements  that,  franklypi  am 
sympathetic  with.  I  do  not  know  how  we 
can  have  an  effective  disclosure  bill  with 
regard  to  lobbying  without  disclosing  who 
it  is  that  is  financing  the  lobbying.  I  just 
do  not  know  how  we  can  do  it. 

But  I  have  been  given  a  moment  for 
thought  by  my  good  friends  that  even  the 
invasion  of  privacy,  that  they  are  afraid 
of  is  involved  here.  I  do  not  understand 
how  you  can  pass  a  law  that  permits  any- 
body to  contribute  $100  to  a  candidate, 
even  an  unpopular  candidate,  why  we 
cannot  require  an  organization  to  report 
that  they  contribute  1  percent  of  their 
budget.  This  amendment  is  not  drawn 
exactly  the  way  I  offered  the  amendment 
in  the  subcommittee,  but  it  is  drawn 
carefully  enough  that  it  deserves  support. 
I  think  that  an  effective  lobbying  and 
registration  act  requires  that  we  know 
who  is  financing  the  lobbying. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  California 
(Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman  and 
members  of  the  committee,  I  urge  a  no 
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vote  on  this  amendment,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  wish  to  take  the 
full  5  minutes,  but  there  was  a  concern 
that  I  thought  ought  to  be  expressed.  It  is 
the  concern  that  an  organization  that  is 
engaged  in  a  mixture  of  lobbying  activi- 
ties and  other  activities  that  it  would 
seem  to  me  that  even  if  this  amendment 
were  to  pass,  that  that  organization 
would  have  the  right  to  form  itself  in 
such  a  way  that  it  could  identify  itself 
specifically  to  handling  its  lobbying  ac- 
tivities through  a  subsidiary  organiza- 
tion, keep  those  lobbying  activities  in  that 
subsidiary  and  have  all  of  their  other  ac- 
tivities carried  out  in  another  organiza- 
tion and  that  then  that  subsidiary  orga- 
nization would  lobby  and  contribute 
toward  certain  aims  and  that  that  could 
be  preserved  and  protected. 

I  hope  that  that  would  be  taken  into 
consideration. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Railsback). 

The  question  was  taken;    and  on  a 
division  (demanded  by  Mr.  Railsback) 
there  were — ayes  26,  noes  41. 
So  the  amendment  was  rejected. 
Mr.    DANIELSON.   Mr.   Chairman,    I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Natcher, 
having  assumed  the  chair,  Mr.  Meeds, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  8494) 
to  regulate  lobby'ing  and  related  activi- 
ties, had  come  to  nof  resolution  thereon. 


VA-HOSPITAL  SYSTEM  AT 
CROSSROADS 


(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  addr^s  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) ^  ^ 

Mrs.  SPELLMAN.  Mr.  Speaker,  today, 
the  VA  hospital  system  is  at  a  crossroads. 
The  budget  proposal  for  fiscal  year  1979 
forces  us  to  consider  the  future  role  of 
the  VA  in  providing  medical  care.  Are 
our  veterans,  who  have  served  the  Nation 
faithfully,  to  be  rewarded  with  inferior 
institutions,  which  will  eventually  turn 
into  medical  slums?  The  question  is  not 
rhetorical,  but  I  sincerely  hope  it  conveys 
a'Tsense  of  the  severity  of  the  cutbacks 
contained  in  the  proposed  VA  budget. 

Certainly,  I  am  concerned  .about  the 
beds  which  would  be  lost  in  the  State  of 
Maryland,  and  I  am  alarmed  about  the 
consequences  of  3,132  fewer  beds  and  the 
equivalent  of  1,500  lost  employees 
throughout  the  Nation.  But  the  problems 
with  the  budget  run  much  deeper. 

I  believe  a  review  of  past  funding  and 
a  consideration  of  present  and  expected 
future  demand  make  it  clear  that  this 
budget  cut  will  have  a  serious  impact 
on  the  quality  and  availability  of  medi- 
cal care  at  VA  centers. 


Since  1975  the  percent  of  the  total  Fed- 
eral budget  for  the  VA  has  declined  from 
5  to  3.8  percent,  the  lowest  in  a  decade. 
Yet  there  has  been  a  great  increase  in  the 
veterans  population  due  to  the  war  in 
Vietnam.  Additionally,  older  veterans  are 
now  requiring  more  treatment.  Is  it  any 
wonder,  then,  that  the  national  rejection 
rate  for  VA  hospital  applicants  is  18  per- 
cent, and  In  some  areas  has  reached  40  to 
50  percent.  Have  we  not  all  heard  stories 
of  excessive  delays  in  receiving  treatment, 
of  jammed  waiting  rooms?  Dr.  Herbert 
M  Rose,  national  president  of  the  Na- 
tional Association  of  VA  Hospitals  has 
stated  firmly  that  these  budget  limita- 
tions would  mean  fewer  services  and  di- 
minished quality  of  care. 

The  picture  that  emerges  is  bleak.  The 
unmistakable  institutional  stress  signs 
have  appeared.  Exacerbated  by  an 
austere  budget,  the  VA  health  care  sys- 
tem could  no  longer  be  expected  to  con- 
tinue to  provide  the  exceptional  service 
for  which  it  has  become  known. 

Another  example  is  telling.  There  have 
been  no  new  starts  this  year  for  VA 
domiciliaries.  Yet  a  recent  GAO  report 
demonstrated  the  need  for  these  facili- 
ties. In  this  light,  it  is  hard,  if  not  im- 
possible, to  justify  abandoning  35  con- 
struction projects,  including  the  480-bed 
nursing  home  and  outpatient  complex  in 
Camden,  N.J. 

There  are  two  other  features  of  the  fis- 
cal year  1979  budget  about  which  I  have 
great  reservations.  The  first. concerns  the 
elimination  of  k\\  medical  research  activ- 
ities in  64  hospitals,  that  is,  in  one-third 
of  all  VA  hospitals.  In  medical  circles, 
the  connection  between  research  pro- 
grams and  first-rate  medical  attention 
is  an  undisputed  truth.  The  VA,  which 
administers  the  Nation's  largest  medical 
research  program  has  long  taken  pride 
in  its  scientific  endeavors  which  have 
brought  comfort  and  hope  to  millions.  As 
you  know,  just  last  year  this  program 
produced  two  Nobel  Prize  recipients,  the 
first  time  this  has  ever  happened. 

But  we  cannot  expect  this  to  continue. 
The  research  budget  has  declined  stead- 
ily over  the  past  7  years.  Further  reduc- 
tions in  personnel  and  facilities  can  only 
hinder  the  progress  of  medical  science  in 
the  Nation,  and  reduce  the  level  of  care 
at  VA  institutions. 

Finally,  I  find  especially  troublesome 
the  proposal  to  eliminate  667  personnel 
spaces  from  the  Department  of  Veterans 
Benefits.  This  group  handles  veterans' 
claims  and  processes  paperwork  to  ap- 
prove schooling  and  loan  programs.  A 
major  challenge  for  us  is  to  lower  the  very 
high-  unemployment  rate  for  Vietnam- 
era  veterans.  Undoubtedly,  this  cutback 
would  be  a  terrible  blow  to  these  men. 
How  can  we  properly  help  our  young  vet- 
erans, if  we  deprive  them  of  a  responsive 
Department  to  administer  the  programs 
established  for  their  benefit? 

There  is  an  irony  about  the  fiscal  year 
1979  budget.  The  cutbacks  were  chiefly 
mandated  by  the  Office  of  Management 
and  Budget.  I  share  the  concern  of  many 
of  you  in  containing  expenditures,  and 
I  welcome  the  administration's  efforts  in 
this  area.  However,  I  seriously  doubt  that 


the  VA  budget  is  the  proper  place  to  wield 
the  budgetary  axe.  Their  programs  are 
well  nm,  and  are  free  of  scandals.  They 
provide  excellent  medical  attention  at  a 
fraction  of  the  cost  per  bed  charged  at 
Private  hospiUls.  I,  therefore,  urge  you 
to  restore  the  budget  to  adequate  levels, 
so  that  some  of  our  most  deserving  citi- 
zens can  continue  to  receive  the  quality 
medical  care  for  which  the  VA  is  known 
throughout  the  world. 


TIME  FQR  A  TAX  CUT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)  is 
recognized  for  5  minutes. 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  are  going  to  hear  a  lot  about 
tax  policy  in  the  weeks  and  months  to 
come,  and  through  it  aU  there's  one 
question  to  keep  in  mind:  What  has  hap- 
pened to  that  uniquely  American  idea  of 
creating  economic  progress  by  reward- 
ing those  who  are  willing  to  work,  saye 
and  invest — an  idea  so  powerful  that  it 
drove  our  Nation  to  create  more  wealth, 
more  evenly  divided,  than  any  other  In 
the  history  of  the  world? 

Most  Americans  still  believe  In  human 
progress  through  individual  opportimity. 
but  the  runaway  growth  of  Government 
has  just  about  destroyed  the  American 
dream  for  many  small  businessmen. 

Take  a  look  at  the  results  of  the  hun- 
dreds of  Government  programs  created 
in  the  last  15  years— all  under  the  guise 
of  helping  the  so-caUed  little  man.  When 
President  Kennedy  first  took  office  only 
about  5  percent  of  all  tax  returns  were 
subject  to  the  marginal  tax  rate  of  more 
than  30  percent.  Today,  Government  at 
all  levels  takes  away  in  taxes  nearly  45 
cents  of  every  dollar  earned  by  the 
American  worker.  Every  increase  of  1 
percent  in  the  Consumer  Price  Index 
raises  the  rate  of  taxation  by  1.5  per- 
cent and,  at  the  rate  infiation  Is  pushing 
people  into  higher  tax  brackets,  by  the 
early  1980  s  taxpayers  who  are  now  earn- 
ing $12,000  a  year  will  be  paying  taxes 
at  a  50-percent  rate. 

As  Government  continues  to  multiply 
the  number  of  suffocating  regulations, 
siphoning  away  more  wealth  every  year 
for  its  own  nonproductive  spending,  in- 
dividuals and  businesses  have  that  much 
less  to  spend  on  goods  and  services  and 
to  invest  in  new  and  more  efficient  plants 
and  equipment.  Government  borrowing 
now  soaks  up  over  70  percent  of  all  the 
available  funds  in  the  Nation's  money 
markets.  Is  it  any  wonder  that  we  have 
a  weakened  stock  market,  that  we  have 
an  inflation  problem,  that  we  are  losing 
our  markets  to  the  Japanese,  whose  rate 
of  capital  Investment  is  twice  our  own? 
Should  anyone  be  surprised  that  with 
some  U.S.  plants  nearly  a  century  old, 
Japanese  steelworkers  produce,  an  aver- 
age. 60  percent  more  per  year  than 
American  steelworkers?  In  America  to- 
day we  are  taxing  work,  growth,  con- 
sumption, welfare  and  debt. 

The  way  to  stimulate  the  economy  is 
not  through  government  spending,  but 
through  private  spending  and  Invest- 
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ment,  and  through  putting  money  into 
savings  accounts  to  increase  funds  avail- 
able for  private  borrowing. 

We  need  a  tax  relief  program  of 
across-the-board  tax  reductions.  I'm 
supporting  a  bill  that  would  provide  tax 
cuts  averaging  33  percent  over  the  next 
3  years  in  personal  Income  taxes,  a  3- 
percent  reduction  in  corporate  taxes,  and 
an  increase  in  the  surtax  exemption  for 
small  businesses  from  $50,000  to  $100,000. 

There  is  a  valid  argument  that  we 
ought  not  cut  taxes  until  we  reduce  the 
national  debt,  but  big  government  con- 
tinues to  drag  the  economy  down  and 
we've  simply  got  to  break  the  chain. 
We've  got  to  get  the  private  economy 
back  on  its  feet.  I  am  convinced  that  a 
tax  cut  is  needed  now  to  stop  the  effects 
of  inflation  pushing  individuals  and  busi- 
nesses into  higher  tax  brackets,  and  to 
breathe  some  new  life  into  our  free  en- 
terprise system.  And  I  believe  these  re- 
ductions would  succeed,  in  fact,  in  stim- 
ulating even  greater  Federal  revenues 
instead  of  increasing  the  debt— just  as 
they  did  under  President  Kennedy— if 
combined  with  a  serious  effort  to  slow 
down  government  spending. 

I  was  delighted  to  hear  the  President 
finally  endorse  the  idea  of  tax  cuts  to 
strengthen  the  economy,  but  I  was  sur- 
prised when  he  said  that  he  and  the  con- 
gressional leadership  are  "committed"  to 
tax  cuts.  That  same  leadership  has  re- 
jected six  separate  opportunities  during 
the  95th  Congress  to  pass  a  tax  cut.  In 
fact,  just  a  few  months  ago  the  President 
went  on  national  television  to  announce 
he  would  veto  any  effort  to  pass  perma- 
nent tax  relief.  (But  of  course  this  isn't 
the  first  time  he's  changed  his  mind.) 

Obviously  what  is  important  is  what 
kind  of  tax  cut  the  administration  en- 
dorses. Right  now,  it  appears  that  the 
President's  idea  of  a  tax  cut  is  one  that 
will  be  granted  somewhat  selectively  to 
partially  offset  the  projected  increases  in 
social  security  and  energy  taxes,  which 
of  course  would  destroy  the  whole  idea 
of  using  a  tax  cut  to  stimulate  the 
economy. 

And  the  administration  must  avoid 
"tax  reform"  measures  that  harm  pro- 
ductive sectors  of  our  economy.  For  ex- 
ample, repealing  the  tax  deductability 
of  home  mortgage  interest  is  one  of  the 
most  shortsighted  "tax  reform"  ideas  of 
all.  The  housing  and  real  estate  sector  is 
growing  and  "tax  reform"  at  its  expense 
will  only  fuel  inflation  while  crippling 
the  housing  and  real  estate  market. 

What  it  really  boils  down  to  is  this. 
Which  do  we  want  more,  a  bigger  and 
more  powerful  Government,  or  more  in- 
dividual opportunity  in  a  healthy  ex- 
panding private  economy?  That's  what 
the  tax  debate  is  all  about.* 


SENSELESS  SLAUGHTERING  OF 
SEALS  MUST  STOP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 


•  Mr.  KEMP.  Mr.  Speaker,  I  join  my 
colleagues  today  in  expressing  my  deep 
concern  over  the  senseless  slaughter  of 
the  harp  seal  pups  in  Canadian  waters. 

Last  year,  the  Congress  sent  to  the 
Canadian  Government  a  strong  message 
of  opposition  to  the  Canadian  Govern- 
ment's continued  policies  permitting  this 
annual  harp  seal  hunt.  Yet  this  year  the 
total  allowable  catch  has  increased  by 
10,000 — up  to  180,000.  Even  the  Canadian 
Government  admits  that  approximately 
80  percent  of  this  quota  will  be  filled  by 
"whitecoats" — that  is,  pups  under  10 
days  old  who  still'  have  the  transparent, 
pure  white  fur  that  will  be  sold  for 
trinkets  and  boot  trim. 

I  have  introduced  new  legislation. 
House  Concurrent  Resolution  532,  which 
again  expresses  the  U.S.  Congress  serious 
reservations  over  Canada's  harp  seal 
policies.  This  bill  has  67  cosponsors,  and 
specifically  draws  attention  to  the  in- 
creased quota. 

The  arguments  against  the  harp  seal 
hunt  are  many,  and  frankly,  stem  from 
a  sense  of  the  inhumaneness  associated 
with  killing  defenseless  pups  less  than  10 
days  old.  Even  regulated  sport  hunting 
does  not  allow  the  mass  killing  of  wild 
animals'  young.  The  obvious  counter  to 
this,  and  the  argument  that  the  Cana- 
dian Government  makes  in  return,  is 
that  the  inhabitants  of  the  Canadian 
Arctic  and  Greenland  and  the  landsmen 
of  Newfoundland  need  the  revenue  from 
this  annual  seal  hunt  to  exist  during  the 
winter  months.  What  the  Canadian 
Government  fails  to  point  out  is  that  less 
than  half  of  the  seal  pelts  taken  in 
1977  went  to  these  people.  More  than 
one-half  were  harvested  by  large  Cana- 
dian and  Norwegian  commercial  ships. 
This  year  the  Norwegian  quota  alone  was 
35,000  pelts.  None  of  these  pelts,  or  the 
revenue  from  them,  returns  to  Canada. 

These  pelts  return  to  Norway,  where 
they  are  prepared  for  the  European 
market.  Yet  there  is  strong  evidence  that 
the  market  for  seal  pelts  is  severely  de- 
creasing due  to  environmental  group 
protests,  even  though  the  Canadian  quota 
for  1978  was  increased.  In  fact,  there  are 
numerous  reports  of  1976  pelts  still  in 
storage  for  lack  of  buyers,  and  white- 
coat  pelts  being  dyed  before  they  go  to 
auction. 

Because  of  the  lack  of  complete  data 
on  the  seal  population,  there  are  differ- 
ences of  opinion  as  to  the  total  size  of 
the  herds.  One  thing,  however,  is 
known — that  the  total  harp  seal  popula- 
tion has  dropped  by  approximately  two- 
thirds  within  the  last  20  years.  Herds 
that  used  to  number  approximately  10 
million  at  the  beginning  of  the  century 
are  now  reduced  to  roughly  1.3  million. 
'Subsistence"  harvest  levels  now  an- 
nounced by  the  Canadian  Government 
attempt  to  keep  the  seal  population  at 
around  the  1.3  million  level.  Yet  there  is 
no  guarantee  that  this  harvest  plan  will 
keep  the  herd  at  a  healthy  size.  Observers 
at  the  1977  and  1978  hunts  have  wit- 
nessed seal  dams  aborting  their  pups  on 
the  ice  before  their  time.  It  is  theorized 
that  these  dams,  who  bear  new  pups  each 


spring,  may  be  resr;onding  to  the  re- 
peated slaughter  of  their  pups  by  sealers 
in  previous  years.  If  this  situation  be- 
comes prevalent,  the  outlook  for  the  harp 
seal  herds  will  indeed  be  grave.  Dr.  David 
M.  Lavigne,  the  noted  scientist  widely 
quoted  by  the  Canadian  Government  for 
his  work  on  the  infrared  tracking  of  harp 
seal  pooulations,  stated  in  the  January 
1976,  National  Geographic: 

Although  it  Is  still  too  early  to  give  a  defini- 
tive answer  (about  the  total  harp  seal  popu- 
lation), it  seems  clear  that  the  harp  seal  Is 
In  trouble.  ...  As  our  census  continues,  we 
see  Increasing  evidence  that  the  western 
Atlantic  harp  seal  population  cannot  sur- 
vive continued  harvesting  by  big  factory 
ships.  Perhaps  the  landsmen,  under  strict 
rules,  may  still  go  out  on  the  seasonal  hunts. 
But  we  must  work  fast  to  provide  reliable 
figures  to  himters  and  conservationists  alike. 
The  survival  of  the  harp  seal  hangs  In  the 
balance. 

I  Strongly  urge  the  Canadian  Govern- 
ment to  take  another  look  at  their  policies 
of  encouraging  this  annual  harp  seal 
slaughter.  To  slaughter  a  vulnerable 
species  for  trinkets  and  toys  is  a  cruelty 
beyond  belief.* 


"DIRTY    DOZEN":    A    DISCREDITED 
RATING  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  on 
Saturday,  April  8,  1978,  the  Washington 
Post  was  kind  enough  to  publish  on  its 
opposite-editorial  page  a  signed  column 
by  me  dealing  with  press  treatment  of 
campaign  activities  of  Environmental 
Action's  Dirty  Dozen  Campaign  Com- 
mittee. 

And  last  Monday,  April  17.  the  Post 
carried  a  response  by  Environmental  Ac- 
tion's legislative  director  which  repre- 
sented a  nolo  contendere  plea  concern- 
ing most  of  the  charges  I  had  raised,  and 
a  weak  defense  to  others.  At  the  con- 
clusions of  these  remarks,  I  shall  intro- 
duce both  items  for  the  record  to  enable 
Members  to  draw  their  own  conclusions 
from  a  point-by-point  comparison. 

However,  the  response  contained  two 
allegations  which  further  call  into  ques- 
tion the  credibility  of  the  Dirty  Dozen 
Campaign  Committee. 

First,  we  find  this  assertion : 

The  votes  we  use  to  assess  a  Congressman's 
record  are  selected  only  after  consultation 
with  the  national  environmental  organiza- 
tions that  are  the  most  active  and  knowl- 
edgeable on  the  subject  legislation. 

I  find  this  hard  to  swallow.  If  we  look 
back  a  few  years — as  Enviommental  Ac- 
tion does  in  attacking  those  Members  on 
its  list— we  find  that  in  1972,  the  list  of 
votes  included: 

Five  dealing  with  military  spending 
and  the  Vietnam  war.  and  11  votes  on 
miscellaneous  "social"  issues  such  as 
Rhodesian  chrome,  a  consumer  protec- 
tion agency,  education  apnropriations, 
an  OEO  extension  bill  (including  child 
care  and  legal  services),  the  Equal 
Rights   Amendment,    food   stamps   for 
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strikers,  farm  subsidies.  House  reorgani- 
zation, health  program  financing,  equal 
employment  opportunity,  family  plan- 
ning and  contraception  research,  and 
campaign  practices  legislation. 

Issues?  Yes.  Environmental  issues? 
Come  on. 

Then  we  find  an  assertion  that  in  some 
instances,  being  named  to  the  Dirty 
Dozen  list  prompts  a  Member  to  clean  up 
his  act.  citing  my  own  record  sipce  my 
designation— a  nice  suggestion"  that 
their  selections  were  right  in  the  first 
place.  I  find  this  both  offensive  and 
easily  disposed  of. 

Since  my  designation,  I  continued  to 
pursue  the  same  balanced  concern  for 
both  environmental,  energy,  and  eco- 
nomic interests  that  have  characterized 
my  legislative  career.  In  the  course  of  so 
doing,  I  merely  continued  with  a  num- 
ber of  interests  Environmental  Action 
ignored — and  indeed  was  probably  vm- 
aware  of — despite  its  claim  to  close  scru- 
tiny of  Members'  activities. 

(One  of  its  "good-guy"  votes  on  its 
1974  list  was  for  a  bill  which  I  personally 
authored,  but  which  was  attributed  to 
•  another  sponsor  when  it  was  reintro- 
duced after  amendment  in  subcommit- 
tee.) 

But  more  to  the  point,  since  mv  desig- 
nation I  have  done  the  unforgiveable— 
I  have  fought  back.  My  efforts  have  in- 
cluded preparation  of  a  paper  on  the 
dirty  dozen  for  the  fair  campaign  prac- 
tices committee,  an  op-ed  piece  ih  the 
New  York  Times  and  the  Post  article 
mentioned  above. 

Far  from  trying  to  ingratiate  myself 
with  this  fraudulent  operation.  I  have 
thus  courted  its  continuing  hostility.  So 
much  for  the  salutary  effects  on  my  vot- 
ing habits. 

A  third  point  relates  to  my  assertion 
that  environmental  action  has  no  mem- 
bership, a  conclusion  coinciding  with  that 
of  the  Republican  Research  Committee. 
Individuals  who  subscribe  to  the  publica- 
tion "Environmental  Action"  are  listed 
by  the  group  as  "members."  Now,  I  sup- 
pose environmental  action  can  call  a  sub- 

a  member,  a  ring-tailed  orangu- 

tang  or  anything  else;  P.  T.  Barnum 
might  have  had  another  term  for  it;  I 
prefer  subscriber. 

A  final  and  potentially  more  serious 
point  arises  from  the  fact  that  the  re- 
sponse came  not  from  the  Dirty  Dozen 
Campaign  Committee  but  from  the  legis- 
lative Director  of  Environmental  Action, 
which  claims  to  keep  the  two  organiza- 
tions separate  from  the  standpoint  of 
compliance  with  requirements  of  Fed- 
eral election  law. 

This  is  just  one  of  many  instances  sug- 
gesting that  such  separation  is  a  fiction, 
which  further  raises  the  question  of  the 
legal  status  of  contributions  by  members 
if  indeed  that  is  how  one  describes  those 
who  sign  up  for  the  magazine  and  send 
in  a  fcheck.  This  bears  further  examina- 
tion. 

Mr.  Speaker,  following  are  the  article 
and  the  letter  to  the  editor  mentioned 
above: 


"DiBTY    Dozen":    A    Disceiminated    Rating 
Ststem 


(By  James  C.  Cleveland) 
A  group  known  as  Environmental  Action 
will  soon  issue  Its  1978  "Dirty  Dozen"  list  of 
House  members  whose  defeat  It  seeks  on  al- 
legedly environmental  grounds.  Response  by 
the  press,  if  It  repeats  past  performance,  will 
be  mixed.  Most  reporting  will  serve  as  the 
uncritical  conduit  for  the  charges,  while 
some  will  provide  probing  news  coverage  and 
commentary  discrediting  the  accusations  and 
their  source. 

I  observed  both  varieties  of  coverage  as 
a  member  of  the  Dirty  Dozen  In  1976,  which 
leads  me  to  suggest  that,  next  time  around, 
the  press  stiffen  its  skepticism  In  handling 
political  material  from  Environmental 
Action. 

After  the  last  election.  National  Journal's 
Michael  J.  Malbln  estamlned  charges  by 
House  Minority  Leader  John  J.  Rhodes  (R- 
Arlz.).  also  on  the  1976  hit  list,  that  rating 
procedures  of  most  groups  were  unfair  and 
Environmental  Action  was  the  worst  offender. 
Reviewing  materials  assembled  by  the  Pair 
Campaign  Practices  Committee  for  sym- 
posium on  political  rating  groups,  he  con- 
cluded ti^at  "they  tend  to  support  Rhode's 
charges." 

As  to  the  press,  Malbln  observed,  "the 
problem  with  all  this  is  that  It  Is  easy  In  the 
heat  of  a  political  campaign  for  an  oppo- 
nent— or  the  news  media— to  latch  onto  a 
label  and  assume  that  there  is  something 
solid  behind  It."  And  Cmrls  Black,  Washing- 
ton correspondent  of  the  Lowell  (Mass.)  Sun: 
"The  'Dirty  Dozen  campaign'  plays  upon 
institutional  weaknesses  In  the  press.  The 
gimmicky  charge  receives  page-one  play  but 
the  denial  is  burled  on  the  obituary  page. 
And  the  group  uses  the  widespread  assump- 
tion that  environmental  groups  are  somehow 
above  politics  and  reproach,  although  Dirty 
Dozen  proved  to  be  quite  dlffferent  from  this 
perception." 

Unintended  distortion  came  with  inittel 
coverage  strongly  suggesting  that  the  12  on 
the  list  were  selected  on  the  basis  of  their 
environmental  voting  records.  That  Impres- 
sion was  conveyed  by  AP,  UPI,  The  Wash- 
ington Star  and  particularly  The  Post,  which 
plugged  that  line  In  Its  headline  and  lead 
paragraph.  Yet  those  vote  rankings  were  abso- 
lutely meaningless  In  Environmental  Action's 
own  selection  process.  I  made  the  list  al- 
though more  than  100  others  voted  equally 
"wrong"  or  worse  on  the  votes  used.  Environ- 
mental Action  itself  concedes  that  other  fac- 
tors are  considered,  a  fact  scarcely  alluded  to 
in  Washington  coverage. 

A  key  factor  was  vulnerability.  Environ- 
mental Action  argued  that  It  didn't  waste 
time  going  after  occupants  of  safe  seats.  But 
had  reporters  examined  that  factor,  they 
would  have  learned  that  eight  members  of 
the  1976  list  won  elections  In  1974  with  a 
scant  53  percent  of  the  vote  or  less;  one  won 
his  1974  primary  with  only  55  percent  of  the 
vote  and  the  general  election  with  53  percent, 
and  faced  another  tough  primary  in  1976. 
Those  members  aren't  Just  unsafe;  they're 
the  walking  wounded. 

Rhodes  blasted  the  ratings,  requesting  the 
Fair  Campaign  Practices  Committee  to  moni- 
tor and  expose  the  unfairness  Involved.  That 
received  prominent,  fair  and  balanced  cover- 
age In  Washington  and  presumably  else- 
where. Later,  the  press  here  and  across  the 
country  gave  good  exposiu-e  to  a  study  en- 
titled "The  Rating  Game,"  by  the  House  Re- 
publican Research  Committee,  which  for  all 
its  overtly  partisan  origin  was  an  excellent 
critique  of  rating  groups  in  general  and  En- 
vironmental Action  in  particular. 

Meanwhile,  one  of  the  most  perceptive 
pieces  I  saw  on  an  Individual  member  was 


done  by  Paul  Houston  of  the  Los  Angeles 
Times  m  the  case  of  Burt  Talcott  (R-Callf.) . 
He  found  "considerable  evidence  that,  in 
placing  Talcott  on  the  list.  Environmental 
Action  had  accused  Talcott  wrongly  on  sev- 
eral points."  Houston  added  that  "there  1« 
some  merit  to  his  claim  that  his  low  En- 
vironmental Action  rating,  which  was  based 
on  14  selected  votes  among  dozens  last  year, 
distorted  his  record"  (Talcott  lost  anyway, 
one  of  the  three  on  the  list  to  do  so.) 

Easily  the  worst  In  terms  of  swallowing 
Dirty  Dozen  propaganda  whole  were  a  patty - 
cake  piece  In  The  New  Yorker  and  a  column 
by  Clayton  Frltchey.  appearing  In  The  Post, 
which  rhapsodized  that  the  Dirty  Dozen  gim- 
mick ought  to  be  adopted  by  other  Interest 
groups. 

In  New  "Hampshire,  my  designation  as  one 
of  the  Dirty  Dozen  received  prominent  play 
that  xiltlmately  proved  not  damaging.  Three 
solid  editorials  in  New  Hampshire  dallies 
bracketing  the  political  spectrum  denounced 
my  selection  as  a  dirty  deed.  Then  Chris 
Black  of  the  Lowell  Sun  exposed  the  fact 
that  the  Dirty  Dozen  campaign  coordinator 
had  worked  for  my  opponent-to-be  In  a  Mc- 
Govem  campaign.  They  had  discussed  the 
list  at  least  a  month  before  it  was  Issued 
with  the  general  understanding  that  I  would 
be  included  only  if  he  were  likely  to  run.  En- 
vironmental Action  claimed  It  was  mis- 
quoted. 

My  opponent  made  no  Issue  of  the  Dirty 
Dozen  or  my  environmental  record  in  the 
campaign:  he  walked  away  from  the  Issue, 
saying  the  Dirty  Dozen  Campaign  Commit- 
tee was  doing  Its  own  thing.  (I  later  won  with 
61  percent  of  the  vote.) 

In  New  Hampshire,  Environmental  Action's 
remaining  credibility  died.  The  group 
claimed  to  have  enlisted  a  number  of  environ- 
mental organizations  against  me.  That  made 
headlines,  as  did  subsequent  disclosure  that 
the  claim  was  phony.  (Environmental  Action 
again  claimed  it  was  misquoted.) 

Environmental  Action  seeks  to  be  a  contin- 
uing and  credible  presence  on  the  scene, 
though  It  consists  mainly  of  a  magazine 
staff  of  roughly  a  dozen,  lobbies  sporadically 
and  Ineffectively,  and  has  no  membership. 
Its  political  operation  Is  a  floating  media 
event.  It  thus  deserves  scrutiny  in  Its  own 
right  In  the  Interests  ff  a  cleaner  political 
environment. 


Defending  the  "Diett  Dozen"  Awards 
Rep.  James  Cleveland  (R-N.H),  In  his 
April  8  op-ed  page  article,  "Dirty  Dozen":  A 
Discredited  Rating  System,"  claims  that  the 
Dirty  Dozen  designation  unfairly  portrays  an 
incumbent's  stance  on  environmental  Issues 
because  100  other  congressmen  have  slmUar 
or  worse  voting  records.  The  fact  that  a  third 
of  the  House  of  Representatives  votes  against 
the  protection  of  environmental  values,  often 
blocking  needed  legislation,  distress*  us,  but 
In  no  way  exonerates  those  incumbents 
named  to  the  Dirty  Dozen.  If  we  wanted  to 
name  the  12  incumbents  with  the  worst 
voting  records,  we  would  have  named  them 
the  "Dirtiest"  Dozen.  The  votes  we  use  to 
assess  a  congressman's  record  are  selected 
only  after  consultation  with  the  national  en- 
vironmental organizations  that  are  most  ac- 
tive and  knowledgeable  on  the  subject  leg- 
islation. Since  1970,  no  national  environ- 
mental organization  has  ever  criticized  the 
campaign  for  naming  an  Incumbent  to  the 
Dirty  Dozen  because  he  did  not  have  a  miser- 
able enough  voting  record  on  environmenUl 
Issues. 

Mr.  Cleveland  criticizes  us  because  we 
choose  candidates  who  are  "vulnerable." 
Logic  dictates  that  we  try  to  defeat  the  most 
defeatable,  so  long  as  their  voting  record 
mean  Its  such  an  effort.  Even  the  National 
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Republican  Congressional  Committee  on 
which  Mr.  Cleveland  serves,  targets  Its  e.Torts 
against  the  weakest  of  those  incumbents 
with  whom  It  disagrees  (principally  Demo- 
crats). Indeed,  conservative  campaign  com- 
mittees have  used  that  technique  to  target 
thousands  ot  dollars  In  campaign  funds  for 
opponents  of  weak  Democratic  Incumbents. 
Vulnerable  incumbents  can  only  survive 
the  electoral  process  If  their  voting  satisfies  a 
coalition  of  supporters  with  varying  view- 
points. If  an  Incumbent  repeatedly  falls  to 
vote  to  protect  environmental  values,  we 
have  a  fundamental  right  to  advise  environ- 
mentalists to  withdraw  their  support  from 
such  a  coalition. 

Significantly,  our  effort  sometimes  has  a 
favorable  effect  on  those  Dirty  Dozeners  who 
do  survive  the  campaign.  For  example,  Mr. 
Cleveland,  who  was  chosen  for  the  Dirty 
Dozen  in  AprU  1976,  three  months  later  at- 
tempted (unsuccessfully)  to  defeat  legisla- 
tion that  would  remove  protection  from  the 
nation's  diminishing  marshes  and  wetlands. 
We  truly  wish  more  of  his  colleagues  had 
voted  with  Mr.  Cleveland  on  that  vote. 
Moreover,  the  League  of  Conservation  Voters, 
an  independent  environmental  organization 
that  also  rates  congressmen's  environmental 
voting  records,  rated  Mr.  Cleveland  at  only 
29  out  of  a  possible  100  in  1975,  while  in 
1976  he  climbed  to  62. 

We  note  that  Mr.  Cleveland's  concern  for 
accuracy  in  media  did  not  extend  to  the 
last  paragraph  of  his  article,  which  errone- 
ously reported  that  Environmental  Action 
had  no  membership  (there  are  22,000  EA 
members  at  pre«ent),  and  noted  that  our  en- 
tire staff  consists  of  12  magazine  editors. 
The  frequently  overworked  magazine  staff 
would  like  Mr.  Cleveland  to  know  that  EA 
employs  only  four  editors,  five  lobbyists,  and 
three  administrative  personnel. 

We  think  the  Dirty  Dozen  Campaign  pro- 
motes operation  of  the  finest  traditions  of 
American  politics.  It  stimulates  voters  to 
query  the  Incumbents  on  important  issues 
and  stimulates  the  challenges  to  persuade 
the  voters  they  can  do  better.  Since  1970,  the 
voters  In  53  percent  of  Dirty  Dozens'  districts 
appear  to  have  decided  that  the  challenger 
could  represent  their  environmental  inter- 
ests better. 

A.  Blakeman  Earlt, 

Leffiilative  Director, 
Environmental  Action.% 


April  19,  1978 


LIBERAL  LINE:  COMMUNISTS  CAN 
IGNORE  "SO-CALLED  HUMAN 
RIGHTS" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  Is  recog- 
nized for  10  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker.  In  the 
first  sentence  of  his  April  2.  New  York 
Times  column  on  human  rights  in  China, 
Robert  W.  Bamett  put  the  liberal  view 
on  human  rights  in  Communist  countries 
perfectly.  Bamett  says  that  the  question 
is: 

Should  we  make  Peking's  record  In  han- 
dling vohat  Americans  call  the  "human 
rights"  of  the  Chinese  people  an  obstacle  to 
normalizing  oxir  relations  with  that  country? 
(The  italics  are  mine.) 

Liberals  simply  are  not  concerned 
about  human  rights  in  a  Communist 
country.  They  fall  for  the  Red  line  that 
economic,  not  political,  rights  are  the 
test.  Conservatives  believe  that  human 
rights  are  universal,  and  that  the  ham- 
mer and  sickle  does  not  change  the 


nature  of  murder,  oppression,  and  rob- 
bery one  whit.  On  this  moral  point,  there 
is  no  room  for  compromise.  Nor  is  there 
common  ground  for  discussion  with 
those  who  hold  huirianity  to  be  a  rela- 
tive matter.  Bamett  repeatedly  em- 
phasizes the  liberal  view  that  the  actions 
of  a  Communist  state  cannot  be  ques- 
tioned : 

We  should  hesitate  to  condemn  them  as 
less  moral  merely  because  they  are  different 
from  those  of  other  societies. 

Different?  Only  a  color  blind  apologist 
could  use  that  tecminology. 

The  operating  statement  of  Mr.  Bar- 
nett's  piece  in  understanding  his  liberal 
doublethink  is  contained  in  the  second 
paragraph.  In  answering  the  question 
whether  or  not  we  should  make  an  issue 
of  human  rights  in  Red  China,  he  an- 
swers in  the  negative  and  with  this 
strange  reasoning: 

We  should  want  to  seek  better  understand- 
ing of  the  moral  content  in  how  and  why 
Peking  has  sustained  the  legitimacy  of  its 
authority  through  means  alien  to  the  politi- 
cal experience  of  the  Western  world. 

Read  that  one  several  times.  He  refers 
to  their  means  of  ruling  sis  having  a 
moral  content.  Really,  now?  Lining  peo- 
ple up  against  the  wall  and  shooting 
them?  Local  trials  of  owners  of  one- 
tenth  of  an  acre  as  enemies  of  the  peo- 
ple? Repression?  Brainwashing?  Sup- 
pression? Purges?  These  are  some  of  the 
means  the  Red  Chinese  have  used  In  sus- 
taining the  legitimacy  of  their  authori- 
tarian government.  Those  who  disagreed 
with  the  ruling  elite  were  shot,  exiled,  or 
imprisoned.  Some  were  lucky  enough  to 
flee  their  country.  In  all  of  this  only  a 
liberal  can  see  a  moral  basis. 

Bamett  also  builds  on  the  other  pillar 
of  the  lefist  attitude  toward  com- 
munism, that  we  must  strive  to  be  like 
them: 

China  could  be  giving  clues  to  perception 
of  moral  necessities  that  we  may  be  obliged  to 
recognize  if  we  begin  to  believe  that  we  can- 
not assuage  our  economic  and  social  dissatis- 
factions merely  by  the  perpetual  opening  up 
of  new  resource-frontiers,  geographical  and 
technological. 

The  fact  Is  that  China  is  devoting  itself 
entirely  and  with  total  ruthlessness  to 
this  same  perpetual  opening  up  of  new 
resource  frontiers. 

Economic  success  has  always  been  the 
only  Marxist  criterion  of  success,  from 
the  theory  of  dialectic  materialism  to 
Stalin's  5-year  plans  to  the  Great  Leap 
Forward.  The  reason  we  forget  that  ma- 
terial production  is  the  only  goal  of 
Marxist  materialism  is  that  they  have 
failed  so  utterly  in  its  accomplishment. 
As  to  resource  frontiers,  China  is  in  a 
continuing  struggle  with  Russia  and  the 
West  to  take  over  African  and  Asian 
countries,  mainly  for  their  resources.  The 
fact  is  that  Communists  would  kill  any- 
body to  reach  a  Western  level  of  produc- 
tion. But  the  slave  driver's  whip  can  get 
an  economy  only  so  far  in  the  modern 
world.  Paced  with  this,  Mr.  Bamett  has 
striven  to  transform  Communist  inabil- 
ity to  advance  into  a  virtue. 


Mr.  Bame^fs  praise  of  Chinese  "moral 
imperatives,"  as  well  as  his  sneers  at  "so- 
called  human  rights,"  are  almost  exact 
copies  of  comments  by  his  liberal  pr^jd- 
ecessors  on  Stalin's  Russia  in  the  193Q's. 
But  in  Stalin's  time,  liberals  also  praised 
communism  for  its  opening  up  of  new  re- 
source frontiers.  All  that  is  past,  now 
that  the  limits  of  copying  Western  tech- 
nology and  working  millions  of  slave- 
driven  people  to  death  have  obviously 
been  reached.  Faced  with  this,  Mr.  Bar- 
nett  must  either  admit  the  real  nature  of 
communism,  or  else  declare  that  China 
is  just  too  good  to  be  obsessed  by  mere 
material  advancement.  It  is  Interesting 
to  note  that  this  transformation  of 
China's  failure  into  a  virtue  has  taken 
place  throughout  the  liberal  establish- 
ment. 

While  over  a  million  Cambodians  are 
slaughtered  in  utter  media  silence— this 
slaughter  is  continuing  while  I  write,  as 
is  the  silence— Bamett  assures  us  that 
China  is  Communist  only  because  of  the 
"mobilization  of  the  moral  support  of  a 
population  committed  to  egalitarianlsm 
in  the  way  it  talks,  looks,  and  behaves," 
He  blithely  passes  over  the  killing  of  at 
least  15  million  Chinese  under  the  Red 
regime.  After  all- 
There  has  been  a  remarkable  continuity  of 
Chinese  commitment  to  self-reliance  and 
egalitarianlsm— China's  moral  accommoda- 
tion to  the  necessity  of  survival. 

Having  dismissed  the  dead  dissidents. 
Bamett  heaps  the  leftist's  traditional 
praise  on  the  fanatical  true  believers  who 
killed  them: 

Visitors  from  other  parts  of  the  developing 
world  .  .  .  cannot  Imagine  infusing  their 
own  people  with  the  moral  devotion  upon 
which  the  Chinese  system  appears  to  be  built. 

He  is  right:  Freedom  Is  not  based  on 
mindless  fanaticism.  Nor  is  anything  de- 
cent based  on  an  oppression  of  mind  and 
body  more  intense  and  suffocating  than 
the  Inquisition  at  its  height.  Freedom  re- 
quires the  kind  of  people  who  would  die 
rather  than  use  a  phrase  like  "so-called 
human  rights"  and  whose  hearts  are 
sickened  by  those  who  do. 

Mr.  Speaker.  I  include  the  Bamett 
whitewash  of  a  murderous  regime  at  this 
point  in  the  Record: 

(Prom  the  N%w  York  Times.  Apr.  2, 1978  J 

Apr.  2,  19781 

Make  an  Isstte  or  Rights  in  China 

(By  Robert  W.  Barnett) 

Washington. — The  nation  is  putting  be- 
fore itself  a  practical  question:  Should  we 
make  Peking's  record  in  handling  what 
Americans  call  the  "human  rights"  of  the 
Chinese  people  an  obstacle  to  normalizing 
diplomatic  relations  between  the  United 
States  and  the  People's  Republic  of  China? 

We  should  not.  I  go  further.  We  -should 
want  to  seek  better  understanding  of  the 
moral  content  In  how  and  why  Peking  has 
sustained  the  legitimacy  of  its  authority 
through  means  alien  to  the  political  experi- 
ence of  the  Western  world. 

The  psychic  and  philosophical  premises 
upon  which  the  Chinese  system  operates  dif- 
fer from  those  of  other  countries,  whether  or 
not  Marxist,  affluent  or  developing.  But  we 
should  hesitate  to  condemn  them  as  less 
moral  merely  because  they  are  different  from 
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those  of  other  societies.  In  fact,  China  could 
be  giving  clues  to  perception  of  moral  ne- 
cessities that  we  may  be  obliged  to  recognize 
If  we  begin  to  believe  that  we  cannot  assuage 
our  economic  and  social  dissatisfactions 
merely  by  perpetual  opening  up  of  new-re- 
source frontiers,  geographical  and  technolog- 

ic&l 

After  Wortd  War  11.  Chiang  Kai-shek  was 
supported  by  friends  at  home  and  abroad  m 
an  effort  to  restore  pride  and  effectiveness  to 
a  Chinese  system  crippled  and  demoralized 
by  150  years  of  humiliation  and  catastrophe. 
But  the  tragic  fallacy  in  Chiang's  leadership 
was  that  its  legitimacy  and  moral  sanction 
had  stronger  roots  abroad  than  within  his 
own  Chinese  environment. 

The  People's  Republic  of  China  won  iM 
civil  war  because  its  authority  was  based 
upon  strictly  Chinese  resources:  its  leaders 
achieved  total  national  self-reliance  through 
mobilization  of  the  moral  support  of  a  pop- 
ulation committed  to  egalitarianlsm  in  the 
way  it  looks,  it  talks  and  behaves. 

Visitors  from  many  other  parts  of  the  de- 
veloping wortd.  awed  by  that  achievement, 
can  identify  administrative  mechanics,  but 
cannot  Imagine  Infusing  their  own  people 
with  the  moral  devotion  upon  which  the 
Chinese  system  appears  to  be  buUt. 

Harsh  national  necessity  shapes  Chinas 
assessment  of  "human  rights."  The  fl^t  right 
is  to  survive.  With  Chinas  population  of  900 
million  to  950  mUllon  growing  at  a  thunder- 
imt  rate  of  15  million  to  20  million  year  after 
yetr.  the  challenge  to  China's  survival  has 
been  pervasive,  sustained  and  profound. 

China's  responses,  both  voluntary  and  di- 
rected from  Peking,  reverse  the  stress  in  the 
freedom-and-duty  matrix  upon  which  West- 
ern democratic  traditions  are  built.  But  m 
Korea.  Vietnam,  Taiwan,  Hong  Hong,  Japan 
and  m  China  there  seems  to  be  utterly  nat- 
ural acceptance  of  thfe  age-old  Confucian 
tradition  of  subordinating  individual  liberty 
to  collective  obligation— for  example,  to  the 
faml'y.  So  here  may  be  the  clue  to  what 
deep  m  the  imagination  of  Chinese  every- 
where Is  their  moral  equivalent  to  the  In- 
dividual human  rights  that  Americans 
believe  are  sanctified  by  the  Holy  Bible  the 
Declaration  of  Independence,  and  the  BUI  oi 
Rights  In  our  Constitution. 

From  the  days  when  China's  leaders  lived 
In  Yenan  caves  to  the  establishment  of  na- 
tional authority  in  Peking,  through  the  Great 
Leap  Forward,  through  the  Cultural  Revolu- 
tion, through  the  arrest  of  the  Gang  of  Pour. 
and  the  re-emergence  of  the  twlce-humlll- 
ated  First  Deputy  Prime  Minister  Teng  Hslao- 
plng,  there  has  been  a  remarkable  continuity 
of  Chinese  commitment  to  self-reliance  and 
egalitarianlsm— China's  moral  accommoda- 
tion to  the  necessity  of  survival.  Chinas 
unshackling  of  its  women,  the  "barefoot  doc- 
tor," the  mass  participatory  harnessing  of 
China's  rampant  rivers,  and  what  Norman 
Macrae,  deputy  editor  of  The  Economist, 
calls  China's  present-day  rural  Keyneslanlsm 
are  expressions  of  that  compulsion. 

Washington  and  Peking  will  enter  Into 
normal  diplomatic  relations  with  each  other 
because  doing  so  serves  the  self-interest  of 
both  countries.  Neither  should  entertain  ex- 
pectation that  It  can  reform  the  other.  We 
must  respect  Chinas  right  to  be  different, 
or  doing  otherwise,  expose  ourselves  to 
charges  of  self-righteousness,  demagoguery. 
and  possibly  even  of  imperial  Intent. 

Chinas  now-emerging  personalities,  proce- 
dures and  political  vocabulary  offer  promise 
of  greater  readiness  by  China  to  deal  more 
forthrlghtlv  with  ether  countries  around  the 
world.  With  respect  and  curiosity,  Washing- 
ton should  hasten  toward  establishing 
normal  dlplometlc  relations  with  Peking  so 
as  to  ease  exchanges  of  Ideas,  persons  and 


goods  from  which  the  two  countries  can 
mutually  benefit  together  and  in  their  rela- 
tions with  other  countries  of  the  world  com- 
munity. 


HR  7744,  ESTABLISHING  THAT 
CORPS  OP  ENGINEERS  CONTRACT 
DREDGING  WORK 


Works  of  the  Senate  Committee  on  Ap- 
propriations, Senator  Ma:ik  Hatfield. 
for  their  cooperation  and  active  partici- 
pation in  the  formulation  and  enactment 
of  this  very  important  legislation.* 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Johnson)  is 
recognized  for  5  minutes. 
•  Mr  JOHNSON  of  California.  Mr. 
Speaker,  on  AprU  13  of  this  year,  the 
House  passed  and  sent  to  the  President 
H  R  7744.  a  bill  which  originated  in  our 
Committee  on  Public  Works  and  Trans- 
portation. ,.  ... 
HR.  7744  establishes  the  policy  that 
dredging  work  on  Corps  of  Engineers 
navigation  projects  should  be  accom- 
plished by  contract  if  it  can  be  done  by 
the  private  dredging  industry  at  reason- 
able prices  and  in  a  timely  manner. 

This  legislative  declaration  of  policy 
is  designed  to  encourage  the  private 
dredging  industry  to  build  modern,  tech- 
nologically advanced  equipment  so  that 
it  will  have  the  capability  to  meet  more 
of  the  Nation's  dredging  needs. 

The  Corps  of  Engineers  has  instituted 
a  "testing  of  the  market"  program,  which 
involves  advertising  work,  presently  ac- 
complished by  Government  dredges,  in 
which  private  industry  expresses  an  in- 
terest and  on  which  it  desires  to  submit 

bids.  .  ... 

One  of  the  primary  purposes  of  this 
program  is  to  induce  an  increase  in  in- 
dustry capability. 

However,  a  legislative  declaration  of 
policy,  as  opposed  to  one  established  by 
agency  regulation,  is  necessary  to  provide 
the  Incentive  for  private  industry  to  in- 
vest large  sums  of  money  in  new  equip- 
ment. 

The  bill  protects  the  interests  of  the 
United  States  by  providing  for  a  grad- 
ual reduction  in  the  Federal  dredge 
fleet  through  retirement  of  plant  as  pri- 
vate industry's  capability  increases  and 
by  providing  for  the  retention  of  a  mini- 
mum Federal  fleet  of  modern,  efficient 
dredges  to  perform  emergency  and  na- 
tional defense  work. 

Retirement  of  plant  is  to  be  accom- 
plished either  through  scrapping  or  for 
sale  on  the  understanding  that  the  plant 
will  be  used  only  outside  the  United 
States  This  will  assure  that  obsolete 
plant  wUl  not  inhibit  the  industry  mvest- 
ment  in  new  equipment. 
'  I  would  express  my  appreciation  to 
Congressman  Ray  Roberts,  the  chair- 
man of  the  Water  Resources  Subcommit- 
tee, the  ranking  minority  member  of  the 
subcommittee.  Congressman  Don  Clau- 
sen, and  the  rankmg  minority  member 
of  the  full  committee.  Bill  Harsha,  for 
their  excellent  leadership  in  the  han- 
dling of  this  legislation. 

I  would  also  commend  the  chairman 
of  the  Senate  Environment  and  PubUc 
Works  Committee,  Senator  Jennings 
Randolph,  and  the  ranking  minority 
member  of  the  Subcommittee  on  Public 


CONSUMER  CO-OP  BANK  WILL  AID 
CITY   REVIVAL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes, 
e  Mr.  REUSS.  Mr.  Speaker,  the  creation 
of  a  National  Consumer  Cooperative 
Bank  is  ftnaUy  at  hand  after  years  of 
persistent  effort  by  those  interested  in 
the  consumer  movement  and  concerned 
with  the  need  for  more  cooperative  and 
nonprofit  ventures  in  our  urban  areas. 
When  the  President  signs  the  National 
Consumer  Cooperative  Bank  Act,  H.R. 
2777,  into  law  sometime  in  the  near  fu- 
ture, those  responsible  for  this  legislation 
will  deserve  great  credit. 

The  bill  passed  the  House  July  14. 
1977,  and  was  approved  by  the  Senate 
Banking  Committe  on  April  6.  1978.  It 
is  my  understanding  that  the  Senate  wUl 
take  it  up  soon,  now  that  the  Panama 
Canal  Treaty  has  been  approved.  Smce 
there  are  only  minor  differences  between 
the  House  and  Senate  versions,  and  since 
President  Carter  has  haUed  the  bank  in 
his  urban  policy  statement  on  March  27 
as  an  essential  element  in  his  program 
for  the  cities,  enactment  of  the  legislation 
seems  assured. 

Cooperatives  and  nonprofit  institutions 
have  been  part  of  the  American  economic 
scene  since  the  beginning  of  our  country. 
They  have  been  an  important  part  of  the 
agricultural  sector,  for  electric  power. - 
telephone  service  and  marketing  serv- 
ices They  have  played  an  essential  role 
in  housing,  health,  food,  and  other  serv- 
ices in  both  rural  and  urban  areas.  But 
particularly  in  urban  areas,  they  have 
been  handicapped  by  a  lack  of  credit  and 
a  lack  of  understanding  or  support  from 
traditional  financial  institutions.  This 
new  bank  will  fill  the  existing  credit 
vacuum,  and  make  possible  a  major  ex- 
pansion of  cooperative  and  nonprofit 
businesses  of  many  kinds. 

The  bank  will  make  direct  loans  or 
guarantee  such  loans.  A  self-help  devel- 
opment fund  for  low-income  coopera- 
tives will  be  especially  helpful  to  inner 
city  areas  which  lack  services  and  where 
traditional  financing  is  particularly  lack- 
ing. The  bank  is  designed  to  be  self- 
sustaining. 

I  particularly  commend  my  colleague. 
Representative  Fernand  J.  St  Germain. 
chairman  of  the  House  Banking  Com- 
mlttees  Subcommittee  on  Financial  In- 
stitutions Supervision.  Regulation  and 
Insurance,  whose  perserverance  has  been 
the  indispensable  element  in  the  biUs 
success. 

Finally,  the  President  deserves  the 
most  heartfelt  gratitude  from  all  of  us 
for  studying  the  proposal  with  an  op«i 
mind  and  giving  it.  at  this  time,  his  full 
support.  When  the  bank  is  funded  and 
in  operation,  the  Nation's  consumers  will 
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have  an  iini>ortant  new  institution  work- 
ing in  their  behalf,  and  the  cities  will 
have  a  new  source  of  financing  for  the 
kinds  of  businesses  that  help  nourish 
neighborhoods.* 


April  19,  1978 


LIBERIA  OR  BRAZIL  OR  BOTH? 

(Mr.  SIKKS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  current 
emphasis  on  human  rights  has  skipped 
lightly  over  U.S.  State  Department  policy 
on  Liberian  racial  segregation.  Liberia 
was  one  of  the  countries  visited  by  Presi- 
dent Carter  in  Africa  recently.  The  State 
Department  has  said : 

Liberia  has  one  of  the  best  human  rights 
records  In  Africa. 

And  In  the  same  statement  said: 
In  January  1977,  pubUc  flogging  of  con- 
victed thieves  as  a  deterrent  measure  was 
relnstltuted. 

The  State  Department  also  says  the 
democratic  process  is  open  to  all  who 
meet  the  age  and  citizenship  require- 
ment. ITien  it  goes  on  to  say  that  there 
Is  only  one  registered  national  party. 
There  is  also  only  one  national  party  in 
most  Communist  and  other  totalitarian 
countries.  The  State  Department  did  not 
bring  out  the  fact  that  the  Liberian  Con- 
stitution also  says: 

None  but  Negroes,  or  persons  of  Negro 
descent  shall  be  eligible  to  citizenship  In 
this  Republic No  persons  shall  be  en- 
titled to  hold  real  estate  In  this  Republic 
unless  he  be  a  citizen  of  same. 

I  do  not  propose  that  we  seek  to  re- 
form Liberia,  nor  do  I  believe  that  we 
should  censure  Brazil  and  other  friendly 
nations  for  faults  that  we  gloss  over  else- 
where. Brazil  is  the  largest  country  in 
South  America  and  has  been  our  stead- 
fast friend.  The  President's  confronta- 
tion with  Brazilian  leaders  as  a  part  of 
his  AfricEui  trip  made  no  progress  and 
gained  us  no  friends.  Brazil  has  abro- 
gated three  treaties  with  us  and  with- 
drawn their  support  of  the  Inter-Ameri- 
can School  in  Panama  as  the  result  of 
U.S.  policies  toward  them.* 


WHY  NOT  GIVE  THE  NEW  GOVERN- 
MENT OP  RHODESIA  A  CHANCE? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remark  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  con- 
tinuing efforts  spearheaded  by  the 
United  States  to  bring  the  guerrilla  ter- 
rorist factions  based  in  Zambia  and 
Tanzania  into  a  new  black-dominated 
coalition  government  of  Rhodesia  is  one 
that  can  scarcely  be  considered  in  the 
best  interest  of  the  United  States.  This 
Is  particularly  true  in  light  of  recent 
developments.  UJJ.  Ambassador.  Mr. 
Andrew  Young,  has  spent  considerable 
time  attempting  to  achieve  a  meeting  of 
the  minds  between  the  two  groups.  He 
has  failed  because  of  the  recalcitrant  at- 
titude of  the  Communist-backed  Patri- 


otic Front.  They  simply  refiise  to  par- 
ticipate unless  they  can  be  assured  a 
takeover  in  Rhodesia.  The  guerrilla 
leaders  hav#been  given  the  nm  of  the 
United  Nations  and  played  up  to  in  the 
United  States,  while  black  representa- 
tives from  the  Rhodesian  Government 
have  been  cold-shouldered  and  shunted 
aside. 

Now,  we  have  seen  what  Newsweek  of 
April  17  called  A  Mission  Impossible. 
U.S.  Secretary  of  State,  Cyrus  Vance, 
spent  2  days  trying  to  coax  the  guerrilla 
leaders  into  a  stance  approximating  rea- 
son without  success.  He  then  spent  9 
hours  in  Rhodesia,  apparently  accom- 
plishing little  more  than  with  the  guer- 
rillas. This  situation  is  made  more  dis- 
tasteful by  the  obvious  fact  that  sup- 
porting the  guerrillas  is  tantamount  to 
advancing  Russia's  aims  on  the  con- 
tinent of  Africa.  It  is  known  that  they 
are  supplying  the  weapons  and  the 
guidance  for  guerrilla  activities.  Cubans 
are  being  used  to  train  them.  Possibly 
the  Cubans  will  participate  in  an  at- 
tempt to  conquer  Rhodesia. 

The  efforts  of  Mr.  Young  and  Mr. 
Vance  are  commendable  to  a  point.  It 
would  appear  that  their  efforts  are  inef- 
fective and  that  it  is  now  time  to  extend 
reasonable  cooperation  to  the  new  gov- 
ernment in  Rhodesia.  That  govern- 
ment has  accomplished  something  the 
United  States  and  Britain  have  long 
demanded.  They  have  a  black  majority 
coalition  government.  In  January  they 
will  have  a  black  Prime  Minister.  The 
coaliUon  will  attempt  to  maintain 
peaceable  relations  between  blacks  and 
whites  and  to  insure  Rhodesia  the  avail- 
ability of  white  industrial  and  agricul- 
tural expertise  which  has  contributed 
very  significantly  to  develop  a  strong 
economy.  That  economy  Is  now  weak- 
ened only  because  of  sanctions  imposed 
by  the  U.N.  and  pushed  by  Britain  and 
the  United  States.  It  would  appear  to 
be  time  to  stop  playing  games  and  call- 
ing names  and  cooperate  with  a  govern- 
ment that  is  in  a  position  to  bring  about 
a  transiUon  long  sought  by  the  U.N. 
and  some  Western  powers. 

The  lofty,  liberal  Washington  Post 
called  the  coalition  government  in 
Rhodesia  more  democratic,  moderate, 
and  multiracial  than  any  government 
the  guerillas  might  construct.  The 
Post  also  said  the  President  appeared  to 
be  holding  Salisbury  "to  l^^y  moral  and 
political  standards,  while  often  appear- 
ing to  wink  at  the  failings  of  the  Popu- 
lar Front."  It  is  very  difficult  to  com- 
prehend Washington's  Infatuation  with 
the  terrorists  while  refusing  to  recognize 
the  potential  of  a  coalition  black  major- 
ity government  achieved  peaceably  in 
Rhodesia. 

A  critical,  yet  apparently  accurate 
portrayal  of  the  general  picture  in  that 
area  was  carried  in  the  Washington  Star 
on  Tuesday,  April  4.  It  is  entitled  "A 
Dowry  for  Nigeria."  I  submit  it  for  the 
Congressional  Record. 

A  DOWBT  FOR  NlOERU 

You  may  think  It  odd  that  the  latest 
American  call  for  "a  genuine  transfer  of 
power  to  the  majority"  In  Rhodesia  Issued 


from  Nigeria,  a  nation  ruled  by  Its  army  for 
the  past  dozen  years. 

But  that  Is  not  the  greatest  oddity.  If  one 
looked  more  deeply  Into  the  status  of  democ- 
racy In  Africa,  It  would  emerge  that  Nigeria 
Is  so  deeply  driven  by  tribal  and  religious 
factionalism  that  military  rule  could  easily 
continue  there  long  after  blacks  and  whites 
compose  their  differences  Inside  Rhodesia. 

So  the  use  of  Nigeria,  during  President 
Carter's  state  visit,  as  a  platform  for  re- 
iterating our  strange  Rhodesian  policy  must 
be  explained  otherwise  than  by  the  host 
country's  solicitude  for  democratic  elections. 
Nigeria,  It  so  happens,  is  very  large,  very 
Influential  In  African  councils,  and — this  Is 
probably  the  most  Important  single  factor — 
the  world's  seventh  largest  oil  producer.  Ni- 
geria Is,  then,  a  country  to  be  on  good  terms 
with;  and  since  the  U.S.  took  an  unenthusl- 
astlc  view  of  the  bloody  suppression  of  Bl- 
afran  separatism  10  years  ago,  relations  have 
not  been  at  their  best. 

With  relations  obviously  under  repair,  the 
question  Is  this:  At  what  cost  to  political 
principle,  good  sense  and  vital  strategic  In- 
terests will  Nigeria's  friendship  be  pur- 
chased? The  delivery  of  Rhodesia  to  a  guer- 
rilla takeover?  Possibly.  Until  last  week,  It 
was  difficult  to  divine  the  official  U.S.  atti- 
tude toward  the  recent  "Internal"  agreement 
In  Rhodesia,  which  looks  to  a  substantial 
transfer  of  power  from  Prime  Minister  Ian 
Smith  to  black  moderates.  U.S.  pronounce- 
ments on  that  subject  were  tissues  of  con- 
tradiction and  hesitancy.  OUmmerlngs  of 
sympathy  vied  with  dark  warnings  that  the 
new  regime  would  be  attacked  and  disman- 
tled by  the  Nkomo-Mugabe  guerrilla  forces, 
the  so-called  Patriotic  Front,  who  are  armed 
and  backed  by  the  Soviet  Union  and  China. 
But  as  President  Carter's  state  visit  to  Ni- 
geria neared,  blunt  talk  of  the  "Illegality"  of 
the  Rhodesia  government  Intenslfled,  not- 
withstanding the  impending  internal  trans- 
fer of  power.  President  Carter.  It  seems,  had 
to  have  something  for  the  Nigerians,  and  the 
sacrificial  offering  seems  to  be  one  internal 
solution  for  Rhodesia,  well  scorched. 

The  U.S.  position  on  the  "Illegality"  of  the 
Rhodesian  government  needs  a  closer  look, 
Incidentally.  It  rests  not  on  the  traditional 
Wilsonlan  conception  of  "self-determina- 
tion," but  on  the  notion  that  Great  Britain 
retains  a  ghostly  "sovereignty"  in  Rhodesia 
even  though  she  has  exerted  no  control  there 
since  1965  when  Rhodesia  ceased  to  be  a 
British  crown  colony.  Yet  the  hostility  to 
the  recent  "Internal"  settlement  between 
Mr.  Smith's  secessionist  white  regime  has 
been  sharper  In  Washington  than  in  London 
because  U.S.  policy  in  Southern  Africa  is 
largely  the  extension  of  UN  Ambassador  An- 
drew Young's  personal  sympathy  for  the 
guerrilla  leaders  and  their  "front-line" 
patrons.  It  leads  to  the  oddity  that  the  U.S. 
is  more  of  a  stickler  for  stale  colonialist  as- 
fertions  about  Rhodesian  sovereignty  than 
the  former  colonial  power  Itself. 

To  a  dangerous  degree,  and  Indeed  to  the 
neglect  of  other  important  considerations, 
U.S.  policy  on  Rhodesia  remains  the  ex- 
clusive hobby-horse  of  one  official.  Ambas- 
sador Young,  who  for  domestic  political  rea- 
sons exercises  great  Influence  with  President 
Carter.  "Seldom,"  as  Mr.  Julian  Amery  re- 
cently observed,  "can  any  president  have 
given  such  a  hostage  to  fortune  as  in  (Mr. 
Young's)  appointment.  It  is  difficult  to  im- 
agine any  circumstances  In  which  Mr. 
Young  could  be  dismissed  without  alienat- 
ing the  black  vote  in  America  and  black 
opinion  worldwide."  Like  Mr.  Young,  like  his 
African  policy.  That  is  about  the  size  of  It. 

Having  chosen  Nigeria  as  the  chief  object 
of  American  courtship  In  Africa,  and  shrink- 
ing from  outright  endorsement  of  Nigeria's 
e::tremi8t  views  on  South   Africa,   the  U.S. 
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seems  to  be  offering,  as  dowry,  hostility  to  an 
Internal  settlement  in  Rhodesia.  The  policy 
Is  perverse  and  pusillanimous.  President 
Carter,  with  the  Nigerian  despot  Gen. 
Olusegun  Obesanjo  listening  with  approval, 
■aid  the  U.S.  "will  move  as  quickly  as  pos- 
sible to  call  together  the  parties  who  are  in 
dispute  In  (Rhodesia) ."  But  the  dispute  "In" 
Rhodesia  is  largely  at  an  end.  The  remaining 
dispute  is  between  those  who  seek  a  stable 
blraclal  regime  inside  the  country  and  the 
guerrilla  leaders  who  swear  to  overthrow  It 
from  the  ouUlde.  It  is  one-sided  as  v/ell. 
since  the  call  has  gone  out  to  Messrs.  Nkomo 
and  Mugabe  to  come  home  and  enter  the  in- 
ternal process.  To  call  for  negotiation  be- 
tween the  two  is,  In  effect,  to  side  with  those 
who  avow  total  hostility  to  the  Internal  set- 
tlement and  would  probably  Install  a  unl- 
raclal  regime  in  Rhodesia  under  Russian 
Influence. 

This  policy  not  only  sacrifices  political 
negotiation  to  military  force,  and  principle 
to  expediency:  it  importantly  advances  the 
ultimate  Soviet  design  of  controlling  the 
politics,  ports  and  mineral  resources  of 
Southern  Africa.  In  that  respect,  it  could  be 
an  expensive  policy.  It  may  for  a  time  win 
friends  In  Lagos  and  Lusaka.  We  cannot 
imagine  that  It  will  win  the  U.S.  the  respect 
of  anyone  else,  anywhere. 


of 


LEAVE  Of  ABSENC:E 

By    unanimous    consent,    leave 
absence  was  granted  as  follows  to: 

Mr.  Rodino  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


'     SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the 
request  of  Mr.  Kindness)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Edwards  of  Oklahoma,  for  5 
minutes,  today. 

Mr.  DoRNAN.  for  10  minutes,  April  20, 
1978. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Cleveland,  for  10  minutes,  today. 

Mr.  ASHBROOK,  for  10  minutes,  today. 

(The  following  Members  (at  the 
request  of  Mr.  Volkmer)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Annunzio,  for  5  njinutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  D' Amours,  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Ryan,  for  60  minutes,  on  April  24. 

Mr.  Ryan,  for  60  minutes,  on  April  25. 


Mr.  Young  of  Alsiska. 

Mr.  Dickinson. 

Mr.  Treen. 

Mr.  Gradison. 

Mr.  Kemp  in  three  instances. 

Mr.  Leach  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  Badham. 

Mr.  DORNAN. 

Mr.  Hyde. 

Mrs.  Holt. 

Mr.  ;Madigan. 

Mr.  Derwinski. 

Mr.  Ketchum. 

Mr.  Abdnor  in  three  instances. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer)  and  to  include 
extraneous  matter : ) 

Ms.  Oakar  in  two  instances. 

Mr.  Vento. 

Mr.  Benjamin. 

Mr.  Downey. 

Mr.  Watkins. 

Mr.  (30NZALEZ  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Udall. 

Mr.  Ashley  in  two  instances. 

Mr.  Chappell. 

Mr.  Roe. 

Mr.  Solarz. 

Mr.  Murphy  of  New  York. 

Mr.  Hamilton.  ^ 

Mr.  Drinan. 

Mr.  Gore. 

Mr.  Rosenthal. 

Mr.  ElLBERG. 

Mr.  Wolff. 

Mr.  RISENHOOVER. 

Mr.  Ullman. 
Mr.  Delaney. 


ADJOURNMENT 

Mr.  VOLKMER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  40  minutes  p.m.)  the 
House  adjourned  until  Thursday,  April 
20,  1978,  at  11  o'clock  a.m. 


ments  to  legislation  to  reauthorize  the  Com- 
prehensive Employment  and  Training  Act 
of  1973  (CETA)  for  another  4  years;  to  the 
Committee  on  Education  and  Labor. 

3900.  A  letter  from  the  Assistant  Secretary 
for  Education.  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  the  third  an- 
nual report  of  the  Advisory  Council  on  Edu- 
cation Statistics  for  calendar  year  1977.  pur- 
suant to  section  406(d)  (1)  of  the  Education 
Amendments  of  1974;  to  the  Committee  on 
Education  and  Labor. 

3901.  A  letter  from  the  Acting  Deputy  At- 
torney General,  transmitting  a  report  on  the 
Department's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1977, 
pursuant  to  6  U.8.C.  552(d);  to  the  Com- 
mittee on  Government  Operations. 

3902.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  notice  of 
a  proposed  new  system  of  records  for  the 
Foundation,  pursuant  to  6  U.S.C.  562a(o) ;  to 
the  Committee  on  Government  Operations. 

3903.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  major  defense  equipment 
and  a  proposed  amendment  to  the  agree- 
ment for  coproductlon  in  Iran  (MC-20-78), 
pursuant  to  section  36(c)  and  38(b)(3)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

3904.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Ambassador-designate  William 
B.  Edmondson  and  his  family,  pursuant  to 
section  6  of  Public  Law  93-126:  to  the  Com- 
mittee on  International  Relations. 

3905.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  second  annual  report  on  the 
weatherlzatlon  assistance  program,  pursuant 
to  section  421  of  Public  Law  94-386;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

3906.  A  letter  from  the  president.  Corpo- 
ration for  Public  Broadcasting,  transmitting 
the  annual  report  of  the  Corporation  for 
Public  Broadcasting  for  fiscal  year  1977,  pur- 
suant to  section  396(1)  of  the  Communica- 
tions Act  of  1934.  as  amended  (81  Stat.  371); 
to  the  Committee  on  IntersUte  and  Foreign 
Commerce. 

39057.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
the  reevaluatlon  by  the  Chief  Medical  Di- 
rector on  the  need  for  special  pay  agreements 
with  physicians  and  dentists,  pursuant  to 
section  3(b)  (1)  of  Public  Law  95-201;  to  the 
Committee  on  Veterans'  Affairs. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness),  and  to  include 
extraneous  matter:) 

Mr.  Robinson. 

Mr.  Hagedorn  in  two  Instances. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3896  A  letter  from  the  Manager.  Federal 
Crop  insurance  Corporation,  Department  of 
Agriculture,  transmitting  the  Corp6ratlon's 
annual  report  for  the  year  1977.  pursuant  to 
61  Stat.  719;  to  the  Committee  on  Agrlcul- 

3897  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy) ,  transmitting  a  report  of  officer's  and 
employee's  defense -related  employment,  pur- 
suant to  section  410(d)  of  Public  Law  91-121; 
to  the  Committee  on  Armed  Services. 

3898.  A  letter  from  the  Director,  Legislative 
Liaison,  Department  of  the  Air  Force,  trans- 
mitting the  Air  Force's  report  on  the  recy- 
cUng  of  materials,  pursuant  to  section  612  of 
Public  Law  93-552;  to  the  ComnUttee  on 
Armed  Services. 

3899.  A  letter  from  the  Secretary  of  Labor, 
transmitting   a   draft   of   proposed   amend- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1140.  Resolution  providing  for  the 
consideration  of  H.R.  11504.  A  bill  to  amend 
the  Consolidated  P'arm  and  Rural  Develop- 
ment Act.  provide  an  economic  emergency 
loan  program  to  farmers  and  ranchers  in  the 
United  States,  and  extend  the  Emergency 
Livestock  Credit  Act  (Rept.  No.  95-1068). 
Referred  to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  House  Resolution  1049.  Resolu- 
tion to  disapprove  Reorganization  Plan  No. 
1  transmitted  by  the  President  on  February 
23.  1978  (Rept.  No.  95-1069).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  H.R.  11983.  A  biU  to  amend 
the  Federal  Election  Campaign  Act  of  1971 
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to  extend  the  authorization  of  appropria- 
tions contained  In  such  act;  with  amend- 
ment (Rept.  No.  95-1070).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  H.R.  11713.  A  bill  to  create  a  solar 
and  renewable  energy  sources  loan  program 
wltl^n  the  Small  Business  Administration: 
wltl»  amendment  (Rept.  No.  95-1071).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASPIN   (for  himself.  Mr.  Am- 

MESMAN,    Mr.    BLANCHARO,    Mr.    CI.AT, 

Mr.    CoNTERS.     Mr.     Cornell,     Mr. 
Downey,  Mr.  Drinan,   Mr.  Forb  of 
Michigan,    Mr.   Oatdos,   Mr.   Oold- 
water,  Mr.  Hanlet,  Ms.  Keys,  Mr. 
Lederer,  Mr.  Lent,  Mr.  Luken,  Mr. 
McFall,  Mr.  Markey,  Mrs.  Meyner, 
Ms.  MiKiTLSKi,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  O'Brien,  and  Mr.  Pat- 
terson of  California) : 
H.R.  12218.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  making  un- 
solicited commercial  telephone  calls  to  per- 
sons who  have  indicated  they  do  not  wish 
to  receive  such  calls:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ASPIN  (for  himself,  Mr.  Oreen, 
Mr.  Rangel,  Mr.  Rcsso,  Mr.  Ryan, 
Mr.  Solarz,  Mr.  Steicer,   Mr.  Wal- 
GREN,  Mr.  Weiss,  Mr.  Whalen,  Mr. 
Charles     Wilson     of    Texas,    Mr. 
WoLTF,  and  Mr.  Corn  well)  : 
H.R.  12219.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  making  un- 
Bollclted  commercial  telephone  calls  to  per- 
sons who  have  Indicated  they  do  not  wish  to 
receive  such  calls:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  BoNioR,  Mr.  Ouckman,  Mr. 
KiLOEE,  and  Mr.  Mann)  : 
HJl.  12220.  A  bill  to  amend  section  162  of 
the  Internal  Revenue  Code  of  1954;   to  the 
Committee  on  Ways  and  Means. 
ByMr.  CHAPPEXL: 
H.R.  12321.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act,  to  extend  the  authoriza- 
tions of  appropriations  for  an  additional  fis- 
cal year,  to  provide  for  public  consideration 
and  implementation  of  a  rail  passenger  serv- 
ice study,   and   for  other  purposes;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ZABLOCKI   (for  himself,  Mr. 
Fascell,    Mr.    Dices,    Mr.    Nix,    Mr. 
Fraser,   Mr.   Rosenthal,   Mr.   Ham- 
ilton, Mr.  WoLrr,  Mr.  Bingham,  Mr. 
Harrington,   Mr.   Ryan,   Mrs.   Col- 
UNS   of    Illinois,    Mr.    Solarz,    Mrs. 
Metner,   Mr.   BoNKER,   Mr.   Stddos, 
Mr.  Pease,  Mr.  Beilenson,  Mr.  Cav- 
ANAUGH,  Mr.  Findley,  Mr.  Buchan- 
an, Mr.  Whalen,  Mr.  Winn,  and  Mr. 
Oilman)  : 
HJl.  12322.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 
fiscal  year  1979,  to  make  certain  changes  in 
the  authorities  of  that  act  and  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  to  improve  the  coordination  and  ad- 
ministration   of    U.S.    development-related 
policies  and  programs,   and  for  other  pur- 
poses:  to  the  Committee  on  International 
Relations. 


By  Mr.  HAOEDORN  (for  himself  and 
Mr.  Findley)  : 
HJt.  12223.  A  bill  to  limit  the  authority 
of  the  Secretary  of  Agriculture  to  restrict  or 
prohibit  the  use  of  nitrites  or  nitrates  as 
preservatives  in  meat  products  for  a  period  of 
2  years,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  HAOEDORN  (for  himself  and 
Mr.  Byron)  : 
H.R.    12224.   A   bill   to  amend  the  Davis- 
Bacon  Act,  and  for  other  purposes;    to  the 
Committee  on  Education  and  Labor. 

By  Mr.  HAOEDORN   (for  himself,  Mr. 

Harsha,  Mr.  Cleveland,  Mr.  Stange- 

LAND,  an(l  Mr.  Stump)  : 

H.R.   12225.  A  bill  to  amend  the  Federal 

Water  Pollution  Control  Act  relating  to  clean 

lakes:  to  the  Committee  on  Public  Works  and 

Transportation. 

By   Mr.   HOWARD    (for  himself,   Mr. 
Natcher,  Mr.  Whttten,  Mrs.  Heck- 
ler, Mr.  SiKEs,  Mr.  Latta,  Mr.  Byron, 
Mr.   Findley,   Mr.   Fuqua,   Mr.   An- 
drews of  North  Dakota,  Mr.  Baucus, 
Mr.  HiLLis,  Mr.  Cederberc,  and  Mr. 
Carter) : 
H.R.  12226.  A  bill  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways   In    accordance    with    title    23   of    the 
United  States  Code,  for  highway  safety,  for 
mass  transportation  in  urban  and  in  rural 
areas,  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  McCORMACK  (for  himself,  Mr. 

TEAGUE,   Mr.   OOLDWATER,   Mr.   Udall, 

Mr.  Fascell,  Mr.  Drinan,  Mr.  Moak- 
LEY,  Mr.  CORNWELL,  Mr.  Florio,  Mr. 
Edwards  of  California,  Mr.  Edgar,  Mr. 
Fraser,  Mr.  Seiberling,  Mr.  LaFalce, 
Mr.  Lent,  Mr.  Sebelids,  Mr.  Mitchell 
of  New  York,  Mr.  Pattison  of  New 
York,  Mr.   Hughes,   Mr.   Richmond, 
Mr.  Nolan,  Mr.  Lehman,  Mr.  Patter- 
son of  California,  Mr.  Stangeland, 
and  Mr.  Bob  Wilson)  : 
H.R.  12227.  A  bill  to  provide  for  an  accel- 
erated program  of  research,  development  and 
demonstration  for  solar  photovoltaic  energy 
technologies    leading    to    early    competitive 
commercial  applicability  of  such  technologies 
to    be    carried   out    by    the    Department   of 
Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  Oeneral 
Services  Administration,  and  other  Federal 
agencies;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Teague,  Mr.  OOLDWATER,  Mr.  Winn, 
Mr.    Krueger,    Mr.    Oammage,    Mr. 
Carter,    Mr.    Traxler.    Mr.    White- 
hurst.   Mr.    Heftel,   Mr.   Carr,   Mr. 
Stuods,  Mr.  CORCORAN  Of  Illinois,  Mr. 
MILLER  of  California,  Mr.  Pease,  Mr. 
KiLOEE,  Mr.  Cederberg,  Mr.  WhaLen, 
Mr.    Abdnor,    Mr.    Cleveland,    Mr. 
Simon,  Mr.  Fowler,  Mr.  Oibbons,  Mr. 
Maguire,  and  Mr.  Bedell)  : 
H.R.  12228.  A  bill  to  provide  for  an  accele>- 
ated  proe^ram  of  research,  development  and 
demonstration  of  solar  photovoltaic  energy 
technologies    leading    to    early    competitive 
commercial  applicability  of  such  technologies 
to  be   carried  out   by   the   Department   of 
Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  Oeneral 
Services  Administration,  and  other  Federal 
agencies;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  MARRIOTT  (for  himself,  Mr. 
Armstrong,  Mr.  Bauman,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Hansen,  Mr. 
Johnson  of  Colorado,  Mr.  Kazen, 
Mr.  LujAN,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Rhodes,  Mr.  Roncalio,  Mr. 


RuDD,  Mr.  Runnels,  Mr.  SKUsrrz,  Mr. 
0  Symms,  and  Mr.  Weaver)  : 
H.R.  12229.  A  bill  to  provide  grants  to 
States  for  the  restoration  of  abandoned  ura- 
nium mill  sites  and  to  require  the  Secretary 
of  Energy  to  restore  such  sites  if  the  States 
fall  to  do  so;  Jointly,  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  WOLFF  (for  himself,  Mr. 
Rosenthal,  and  Mr.  Downey)  : 
H.R.  12230.  A  bill  to  authorize  the  estab- 
lishment of  the  Long  Island  Sound  Heritage 
in  the  States  of  Connecticut  and  New  York; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  CARTER  (for  himself  and  Mr. 
Oilman)  : 
H.R.  12231.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for  2 
fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  CORMAN  (for  himself  and  Mr. 
Bafalis)  : 
H.R.  12232.  A  bill  to  amend  the  Unemploy- 
ment Compensation  Amendments  of  1976 
with  respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    HEFTEL    (for    himself,    Mr. 
Meeds  and  Ms.  Oakar)  : 
H.R.  12233.  A  bill  to  establish  a  Depart- 
ment of  Education,  and  for  other  purposes; 
to   the   Committee   on   Government   Opera- 
tions. 

ByMr.  JENKINS: 
H.R.  12234.  A  bill  to  amend  title  38.  United 
States  Code,  to  exclude  certain  periods  from 
the  absence  counting  requirements  for  vet- 
erans and  eligible  persons  enrolled  in  courses 
not  leading  to  a  standard  college  degree;  to 
the  Committee  on  Veterans'  Affairs. 
ByMr.  LEACH: 
H.R.  12235.  A  bill  to  authorize  an  inter- 
mediate term  Commodity  Credit  Corporation 
credit  program  for  the  purpose  of  financing 
the   sale   and   export   of   agricultural    com- 
modities  produced   in    the    United    States: 
Jointly,   to   the   Committee   on   Agriculture, 
and  International  Relations. 

By  Mr.  PURSELL  (for  himself,  Mr. 
Jeffords,  Mr,  Hollenbeck,  Mr.  Sara- 
sin,   Mr.    Whitehurst,   Mr.    Bevill, 

Mr.       PRp'CHARD,       Mr.      CONTE,      Mr. 

Stump,   Mr.   Young  of   Alaska,   Mr. 
Corcoran  of  Illinois,  and  Mr.  Mur- 
phy of  Pennsylvania) : 
H.R.  12236.  A  bill  to  establish  a  Depart- 
ment of  Education;    to  the   Committee   on 
Government  Operations. 

By    Mr.    STANGELAND    (for    himself, 
Mr.  Johnson  of  Colorado,  and  Mr. 
Hacedorn)  : 
H.R.  12237.  A  bill  to  amend  title  23  of  the 
United   States   Code,   relating   to   highways, 
to  authorize  a  program  to  separate  rail  and 
highway    crossings    in    certain    energy    im- 
pacted cases;   to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  VOLKMER: 
H.R.  12238.  A  bill  to  bolster  farm  Income 
by  providing  emergency  assistance  for  pro- 
ducers of  wheat,  feed  grains,  upland  cotton, 
and  soybeans,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
ByMr.  ABDNOR: 
H.R.  12239.  A  bill  to  improve  the  inspec- 
tion and  labeling  of  imported  meat  and  to 
enhance  the  stability  in  meat  supplies  and 
prices,  for  the  benefit  of  domestic  producers 
and  consumers;   Jointly,  to  the  Committees 
on  Agriculture  and  Ways  and  Means. 
By  Mr.  BOLAND: 
H.R.  12240.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1979  for  intelligence  and 
intelligence-related    activities    of    the    U.S. 
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Government,  the  Intelligence  Community 
Staff,  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes:  to  the  Select  Committee  on 
Intelligence.  .    ,, 

By  Mr.  BRINKLEY   (for  himself,  Mr. 

Risenhoover,  Mr.  McCormack,  Mr. 

Cavanaugh,      Mr.      Sebelius,      Mr. 

Stangeland,  Mr.  Byron,  Mr.  Kost- 

MAYER,  Mr.  FITHIAN,  Mr.  MiKVA,  Mrs. 

BocGS,  Mr.  Price,  Mr.  Hamilton,  Mr. 

Pepper,  Mr.  Sikes,  and  Mr.  Pattfn)  : 

H.R.  12241.  A  bill  to  incorporate  the  Gold 

Star  Wives  of  America;  to  the  Committee  on 

the  Judiciary. 

By  Mr.   HOLLAND    (for   himself,   Mr. 
Broyhill',  Mr.  Wampler,  Mr.  McCor- 
mack. Mr.  Ketchum,  Mr.  Jones  of 
North    CaroUna,    Mr.    Cotter,    Mr. 
Fountain,  Mr.  Preyeh,  Mr.  Rangel, 
Mr.  Dickinson.  Mr.  John  T.  Myers, 
Mr.  OuDGER,  Mr.  Patten,  Mr.  Sikcs, 
Mr.   Le  Fante,   Mr.   Coughlin,   Mr. 
Montgomery,      Mr.      Byron.      Mr. 
BowEN,   Mr.  Burlison  of  Missouri, 
Mr.  Harrington,  and  Mr.  Moffett)  : 
H.R.  12242.  A  bill  to  amend  the  Trade  Act 
of    1974;    to   the   Committee   on   Ways   and 
Means. 

By   Mr.    HOLLAND    (for   himself,   Mr. 

Broyhill.     Mr.     Hollenbeck.     Mr. 

Michael  O.  Myers,  Mr.  Cochran  of 

Mississippi,  Mr.  Hughes,  Mr.  Murtha, 

Mr.  Addabbo.  Mr.  Rahall.  Mr.  Dent, 

Mr.    Risenhoover.    Mr.    Flood.    Mr. 

Martin.  Mr.  Bevill,  Mr.  D'Amours, 

Mr.  Garcia,  Mr.  Bolano.  Mr.  Biaggi, 

Mrs.  Chisholm,  Mr.  Annunzio,  Mr. 

Edgar.  Mr.  Pish,  Mr.  Ammerman,  Mr. 

Downey,  and  Mr.  Moakley)  : 

H.R.  12243.  A  bill  to  amend  the  Trade  Act 

of    1974;    to   the  Committee   on   Ways   and 

Means.  

By  Mr.  MOFFETT: 
H.R.  12244.  A  bill  to  amend  the  Social 
Security  Act  to  require  physicians  to  accept 
assignment  under  part  B  of  the  medicare 
program  with  respect  to  services  they  furnish 
In  medicare -participating  hospitals;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  STANGELAND  (for  himself,  Mr. 
Kindness,  Mr.  Htde,  and  Mr.  Hage- 

DORN)  : 

H.R.  12245.  A  bill  to  carry  out  the  recom- 
mendations of  the  Presidential  Task  Force 
on  Women's  Rights  and  Responsibilities,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  the  Judiciary.  Armed  Services,  Ways 
and  Means,  and  Post  Office  and  Civil  Service. 
By  Mr.  MAHON: 
H.J.  Res.  859.  Joint  resolution  making 
supplemental  appropriations  for  the  United 
States  Railway  Association  for  the  fiscal  year 
endini?  September  30.  1978.  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  MANN  (for  himself,  Mr.  Beard 
of   Rhode    Island,    Mr.    Bevill,    Mr. 
BoNioR.   Mr.   BowEN,   Mr.   Breckin- 
ridge. Mr.  Cleveland,  Mr.  Cohen,  Mr. 
Dan  Daniel,  Mr.  Derrick,  Mr.  Edgar. 
Mr.  Eilberg,  Mr.  Evans  of  Oeort?ia, 
Mr.  GuYER.  Mr.  Hacedorn,  Mr.  Hef- 
tel, Mr.  Huckaby,  Mr.  Jenrette.  Mr. 
Martin.   Mr.   Moakley,   M'r.   Nolan, 
Mr.  Preyer.  Mr.  Symms,  Mr.  Vander 
Jact,  and  Mr.  Waoconner)  : 
H.J.  Res.  860.  Joint  resolution  designating 
the  pine  tree  as  the  national  arboreal  emblem 
of  the  United  States:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MtmPHY  of  New  York  (for 
himself.  Mr.  AuCoin,  Mr.  Beard  of 
Tennessee,  Mr.  Benjamin,  Mr. 
Brooks.  Mr.  Cornell.  Mr.  Robert 
W.  Daniel,  Jr..  Mr.  Edwards  of  Ala- 


bama, Mr.  Emery,  Mr.  Ftthian,  Mr. 
Flood,  Mr.  Oammage,  Mr.  Hawkins, 
Mr.  Long  of  Louisiana,  Mr.  Market, 
Mr.  John  T    Myers,  Ms.  Mikulski, 
Ms.  Oakar,  Mr.  Patten,  Mr.  Pursell, 
Mr.   Reuss,   Mr.   Rogers,   Mr.   Rose, 
Mr.  Vander  Jagt,  and  Mr.  Won  Pat)  : 
H.J.  Res.  861.  Joint  resolution  authorizing 
and  requesting  the.  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17. 
1978.  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By  Mr.  MANN    (for  himself  and  Mr. 
Corcoran  of  Illinois) : 
H.  Res.  1141.  Resolution  relative  to  customs 
duties  on  textile,  apparel,  and  fiber  products; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOAKLEY: 
H.  Res.  1142.  Resolution  to  establish  a  Se- 
lect Committee  on  Arson;  to  the  Committee 
on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  BREAUX: 
H.R.  12246.  A  bill  to  direct  the  Secretary  of 
the    department   In    which    the    U.S.    Coast 
Guard  is  operating  to  cause  the  vessel  Widow 
Maker  to  be  documented  as  a  vessel  of  the 
United  States  so  as  tD  be  entitled  to  engage 
in  the  coastwise  trade;  to  the  Committee  on 
Merchant  Marine  amd  Fisheries. 
By  Mr.  WRIGHT : 
H.R.    12247.   A  bill   for   the  relief  of  Jan 
Kutina;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

443.  By  the  SPEAKER:  Petition  of  the  Colo- 
rado Commission  of  Indian  Affairs,  Denver, 
Colo  relative  to  Native  American  self-gov- 
ernment and  treaty  rights;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

444.  Also,  petition  of  the  Pearl  River 
County  Development  Association,  Inc.,  Pica- 
yune, Miss.,  relative  to  the  water  flow  of  the 
East  Pearl  River:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

445  Also,  petition  of  the  city  commission. 
Margate,  Fla..  relative  to  U.S.  policy  toward 
Israel:  to  the  Committee  on  International 
Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXin.  proposed 
amendments  were  submitted  as  follows: 

HJl.  11302 
By  Ms.  HOLTZMAN: 
Page    3     line    14,    delete    "$930,000"    and 
insert  In  lieu  thereof  ••«2,500,000". 
H.R.  11504 
By  Mr.  CARTER: 
Page  3,  line  15,  after  the  first  period  insert 
the  following  new  sentences:   "In  the  case 
of  applicants  who  are  individuals  and  do 
not   meet   the   requirement   of   clause    (4). 
such  applicants  shall  be  deemed  to  meet 
such    requirement    if    they    are    in    severe 
financial  difficulty  because  of  drought,  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  their  control.  In  making  loans  under 
this  section  and  section  303,  preference  shall 
be  given  to  young  farmers  and  ranchers. '. 

Page  9,  line  17,  after  the  period  Insert  the 
following  new  sentence:   "In  making  loans 


under  this  section,  preference  shall  be  given 
to  young  farmers  and  ranchers.". 

Page  12,  line  3,  after  the  first  period  insert 
the  following  new  sentences:  "In  the  case 
of  applicants  who  are  individuals  and  do 
not  meet  the  requirement  of  clause  (4), 
such  applicants  shall  be  deemed  to  meet 
such  requirement  if  they  are  in  financial 
difficulty  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
their  control.  In  making  loans  under  this 
subsection  for  any  purpose  described  In 
section  312(a)  (other  than  a  purpose 
described  in  paragraph  (5)  of  such  section), 
preference  shall  be  given  to  young  farmers 
and  ranchers.". 

Page  13,  line  23,  after  the  period  Insert 
the  following  new  sentence:  "In  making 
loans  under  this  paragraph  for  any  purpose 
described  in  section  312(a)  (other  than  a 
purpose  described  in  paragraph  (5)  of  such 
section),  preference  shall  be  given  to  young 
farmers  and  ranchers.". 
ByMr.  OILMAN: 

Pa;je  16,  after  line  5  Insert  the  following 
new  subsection: 

(b)  Section  324(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended — 

(1)  by  striking  out  "that  prevailing  in  the 
private  market  for  similar  loans,  as  deter- 
mined by  the  Secretary"  in  the  first  sentence 
and  inserting  in  lieu  thereof  t^e  following: 
"the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,  plus  not  to  exceed 
1  per  centum  per  annum  as  determined  by 
the  Secretary";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  sentences:  "With  respect 
to  any  loan  made  or  Insured  under  this  sub- 
title after  the  date  of  enactment  of  the  Agri- 
cultural Credit  Act  of  1978.  the  Secretary 
shall  make  on  behalf  of  the  borrower  all  pay- 
ments of  principal  which  become  due  on  such 
loan  during  the  first  one-fourth  of  the  re- 
payment period  of  such  loan  and  the  bor- 
rower shall  make  all  payments  of  Interest 
which  become  due  on  such  loan  during  the 
first  one-fourth  of  such  repa;  ment  period. 
The  borrower  shall  repay,  without  charge  for 
Interest  and  within  such  repayment  period, 
the  Secretary  for  any  payment  made  on  be- 
half of  the  borrower  under  the  preceding 
sentence.". 

Page  16.  line  1.  Insert  ";  Interest  Rates  on 
Emergency  Loans:  Suspension  of  Certain 
Principal  Payments"  after  "Loan  Rates". 

Page  16.  lines  1  and  2,  insert  "(a)"  before 
"Section  324". 

Page  20.  after  Une  4,  Insert  the  following 
new  section : 

Sec  121.  Credtt  Elsewhere  Requirement. — 
The  Consolidated  Tarms  and  Rural  Develop- 
ment Act  is  amended  by  adding  at  the  end 
thereof  new  section  348  to  reac:  as  follows: 

"SEC.  348.  An  applicant  for  any  loan  under 
this  title  shall  be  deemed  to  meet  the  eligi- 
bility requirement  that  he  be  unable  to  ob- 
tain sufficient  credit  elsewhere  to  finance  his 
actual  needs  at  reasonable  rates,  taking  into 
consideration  prevaUing  private  and  coopera- 
tive rates  In  the  community  in  or  near  which 
the  applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time,  if.  at  the  time 
the  applicant  applies  for  such  loan  under  this 
title,  such  prevailing  private  and  cooperative 
interest  rates  are  more  than  the  prevailing 
interest  rate  in  the  private  market  for  sim- 
ilar purposes  and  periods  of  time,  as  deter- 
mined by  the  Secretary.". 

Page  20,  after  line  4,  Insert  the  following 
new  section: 


10838 

Sec.  122.  Usx  of  Qcalitizd  Personnkl  bt 

THB   DEPAJITMENT  OT  AOBICTTITTTRE. — It  IS  thC 

sense  of  Congress  that,  In  carrying  out  the 
provisions  of  the  Consolidated  Farm  and 
Rural  Development  Act,  the  Secretary  of 
Agriculture  should  ensure — 

( 1 )  that  only  officers  and  employees  of  the 
Department  of  Agriculture  who  are  ade- 
quately prepared  to  understand  the  particu- 
lar needs  'and  problems  of  farmers  In  an  area 
be  assigned  to  such  area;  and 

(2)  that  a  high  priority  is  placed  on  keep- 
ing existing  farm  operations  operating 

By  Mr.  QUCKMAN: 
On  page  8  after  line  19  Insert  the  follow- 
ing: 

"Sec.  109B.  The  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by  adding 
at  the  end  of  section  310C  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  law,  any  person  who  would  be  eligible  for 
a  guarantee  of  a  mortgage  under  section 
1709(b)  of  title  12,  United  States  Code,  shall 
be  eligible  for  a  loan  guarantee  under  sec- 
tion 14B7  of  title  42,  United  States  Code, 
under  terms  and  restrictions  no  less  favorable 
to  the  borro^r  and  in  amounts  at  least  equal 
to  those  provided  under  said  section  1709(b) 
of  title  12.  Provided  however.  That  such 
guarantee  shall  apply  to  a  mortgage  on  a 
dwelling  in  a  "rural  area",  as  defined  herein." 
By  Mr.  HARKIN: 

Page  23,  line  25,  strike  out  "thirty"  and 
insert  In  lieu  thereof  "forty". 

Page  24,  line  6,  strike  out  the  colon  and 
all  that  follows  through  the  period  in  line  12 
and  Insert  in  lieu  thereof  a  period. 

Page  24,  line  15,  strike  out  the  colon  and 
all  that  follows  through  the  period  In  line  19 
and  insert  in  lieu  thereof  a  period. 
By  Mr.  JONES  of  Tenneesee: 

Insert  at  the  end  of  the  bill  the  following 
new  title: 

TTTLB  IV— EMERGENCY  CONSERVATION 
MEASURES  PROGRAM  ACT  OP  1978 
Sec.  401.  The  Secretary  of  Agriculture  Is 
authorized  to  make  payments  to  agricultural 
producers  who  carry  out  emergency  meas- 
ures to  control  wind  erosion  on  farmlands 
JOT   to   rehabilitate   farmlands   damaged    by 
Srtnd   erosion,   floods,   hurricanes,   or  other 
natural  disasters  when,  as  a  result  of  the  fore- 
going, new  conservation  problems  have  been 
created  which.  ( 1 )  if  not  treated,  will  impair 
•  or  endanger  the  land,  (2)   materially  affect 
the   productive   capacity   of  the   land,    (3) 
represent  damage  which  Is  unusual  in  char- 
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acter  and  except  for  wind  erosion,  is  not  the 
type  which  would  recur  frequently  in  the 
same  area,  and  (4)  will  be  so  costly  to  re- 
habilitate that  Federal  assistance  Is  or  will 
be  required  to  return  the  land  to  productive 
agricultural  use. 

Sec.  402.  The  Secretary  of  Agriculture  is 
authorized  to  make  payments  to  agricul- 
tural producers  who  carry  out  emergency 
water  conservation  or  water  enhancing 
measures  during  periods  of  severe  drought 
as  determined  by  the  Secretary. 

Sec.  403.  The  Secretary  of  Agriculture  is 
authorized  to  make  payments  to  agricultural 
producers  to  carry  out  emergency  measures 
for  runoff  retardation  and  soil  erosion  pre- 
vention to  safeguard  lives  and  property  from 
floods,  drought,  and  the  products  of  erosion 
on  any  watershed  whenever  Are  or  any  other 
natural  occurrence  has  caused  a  sudden  im- 
pairment of  that  watershed. 

Sec.  404.  There  are  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
to  carry  out  the  purpose  of  this  title.  Such 
funds  shall  remain  available  until  expended. 

Sec.  405.  The  provisions  of  this  title  shall 
be  effective  October  1,  1978. 
By  Mr.  WEAVER: 

Section  201:  Page  20,  line  7,  Insert  "and 
Commercial  Pishing"  and  "Agricultural." 

Section  202 : 

Page  20.  line  11,  strike  out  "and  ranchers" 
and  insert  in  lieu  thereof  ",  ranchers,  or  com- 
mercial fishermen". 

Page  20,  line  12,  strike  out  the  comma  and 
insert  "or  commercial  fishing". 

Page  20,  line  14,  Insert  "or  fishing"  before 
"cooperatives". 

Page  20,  line  16,  Insert  "or  commercial  fish- 
ing" before  "and,  in". 

Page  20.  line  19,  insert  "or  commercial  fish- 
ing" before  the  colon. 

Page  20,  line  24.  Insert  "or  commercial  fish- 
ing" after  "production". 

Page  21,  line  2,  Insert  "or  fishing"  after 
"agricultural". 

Page  21,  line  4,  Insert  ",  including  fish"  be- 
fore the  period. 

Section  203: 

Page  21,  line  11,  Insert  "commercial  fishing 
vessels,"  after  the  second  comma. 

Page  21.  line  13,  Insert  "or  fishing"  after 
"farming". 

Page  21,  line  16,  Insert  "or  commercial  fish- 
ing equipment"  before  the  first  comma. 

Page  21,  line  17,  insert  "or  commercial  fish- 
ing supplies"  after  "farm  supplies". 

Page  21,  line  18,  Insert  "or  commercial  fish- 
ing" after  "farm". 
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Page  21,  line  19,  Insert  "(or  commercial 
fishing) "  after  "farm". 

Page  22.  line  13,  insert  "or  commercial  fish- 
ing" after  "agricultural". 

Page  22,  line  15  insert  "or  commercial  fish- 
ing" after  "farm". 

Page  22,  line  16,  insert  "or  commercial  fish- 
ing supplies"  after  "farm  supplies". 

Page  22,  line  17,  Insert  "or  commercial  fish- 
ing" after  "farm". 

Page  22,  line  18,  Insert  "or  commercial  fish- 
ing" after  "farm". 

Page  22,  line  24.  insert  "or  (family]  fishing 
operations"  after  "family  farms". 

Page  22,  line  25,  Insert  "or  fishing"  after 
"farm". 

Page  23,  line  2,  Insert  "or  fishing  operation" 
after  "farms". 

Page  23,  line  5,  Insert  "or  commercial  fish- 
ing" before  the  period. 

Section  204 : 

Page  24,  line  1.  Insert  "or  commercial  fish- 
ing vessels"  after  "real  estate". 

Section  205: 

Page  25,  line  5.  insert  "or  commercial  fish- 
ing" before  the  comma. 

Page  25.  line  14,  insert  "or  commercial  fish- 
ing" before  the  comma. 

Page  25.  line  22.  insert  "in  the  case  of 
farmers  and  ranchers,"  after  "(1)". 

Section  212: 

Page  23.  strike  out  lines  4  through  8  and 
insert  in  lieu  thereof  the  following: 

The  Secretary  shall  report — 

(1)  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  Fores- 
try of  the  Senate  on  the  effectiveness  of  this 
title;  and 

(2)  to  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  on  the  ef- 
fectiveness of  commercial  fishing  loans  made 
under  this  title; 

not  later  than  January  1,  1979.  The  Secretary 
shall  include  [in  the  report  referred  to  in 
paragraph  (1)1  the  number  of  loan 

Page  29.  line  10.  strike  out  "and  ranchers" 
and  insert  in  lieu  thereof  ".  ranchers,  and 
commercial  fishermen". 

Page  29,  line  12.  strike  out  "and  ranchers" 
and  insert  In  lieu  thereof  ",  ranchers,  and 
commercial  fishermen". 

Page  29,  line  15,  strike  out  "and  ranchers" 
and  Insert  in  lieu  thereof  ",  ranchers,  and 
commercial  fishermen". 

Page  29.  line  16,  insert  "or  commercial  fish- 
ing" after  "agriculture". 
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IOWA  VPW  ESSAY  WINNER 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Mr.  LEACH.  Mr.  Speaker.  Sheryl  Lynn 
Tudeen  of  Bettendorf ,  Iowa,  was  recently 
named  the  winner  of  the  Veterans  of 
Foreign  Wars  "Voice  of  Democracy  Es- 
say Competition"  for  the  State  of  Iowa. 
This  year,  the  theme  for  this  outstand- 
ing contest  was  "My  Responsibility  to 
America."  I  am  very  pleased  and  honored 
to  share  with  my  colleagues  her  moving 
essay — an  essay  written  by  one  who  ob- 
viously cares  very  deeply  about  her  coun- 
try and  its  future : 


V.P.W.  Voice  of  Democract  Scholarship 

Program  Iowa   Winner 

(By  Sheryl  Lynn  Tudeen) 

In  the  childrens  story  of  The  Little  Red 
Hen.  the  hen  experiences  trouble  in  getting 
the  other  animals  to  help  her  in  making 
bread,  they  refuse  to  help  her  cut  the  wheat, 
grind  the  wheat  or  help  in  the  baking  pro- 
cess, but  when  all  the  work  is  done  and  the 
delicious  bread  is  made,  then  they  are  all 
very  willing  to  help  her  eat  it. 

Can  this  type  of  situation  be  applied  to  our 
country?  Do  we  all  expect  the  advantages 
that  America  can  give  us,  but  don't  feel  it 
necessary  to  work  for  them  in  return?  It  is 
difficult  for  me  to  believe  this — In  fact,  I 
refiase  to.  Others  must  THINK  as  I  do.  I 
feel  that  I  have  a  certain  responsibility  to- 
ward our  country.  If  I  want  to  continue  to 
reap  the  benefits  it  can  offer  me. 

The  benefits  I  speak  of  are  mainly  free- 
doms, freedoms  our  ancestors  thought  were 


Important  enough  to  fight  and  die  for.  And 
so  my  responsibility  is  basically  one  to  the 
future  generations,  and  yet  I  must  work  for 
it  now.  in  order  to  insure  that  they  can  ob- 
tain all  the  rights  and  freedoms  I  enjoy 
today. 

Our  forefathers  got  a  good  start  on  the 
individual  rights  issue  when  they  wrote  in 
the  Constitution  that  all  men  are  created 
equally.  They  did  this  much  for  us,  now  It 
Is  up  to  me  to  see  that  all  men  are  treated 
equally,  that  one  person  is  not  superior  to 
another  simply  because  of  his  race,  sex, 
religion  or  financial  status.  That  is  my  first 
responsibility,  one  that  wUl  benefit  us  to- 
day and  in  the  future. 

Our  environment  and  beautiful  country- 
side are  other  things  I  can  appreciate  now. 
America  has  such  a  variety  of  terrain,  each 
region  is  unique,  but  they  are  all  beautiful 
in  their  own  way.  It  is  obvious  to  me,  how- 
ever, that  the  snowy  mountains,  the  great 
forests  or  the  golden  deserts  cannot  remain 
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Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 


in  their  maj-istic  condition  without  some 
help.  Thus,  I  have  to  make  an  effort  to  keep 
them  that  vay. 

Lastly,  and  most  importantly  though,  is  my 
responsibility  in  maintaining  the  principles 
of  democracy  that  this  country  was  founded 
on  Our  predecessors  gave  us  a  say  in  our 
government  so  that  we  could  voice  our  pref- 
erences and  problems.  We  are  one  of  the 
few  countries  fortunate  enough  to  have  this. 
As  one  of  the  lucky  Individuals  who  live 
here,  I  have  a  responsibility  In  preserving 
this  type  of  government. 

I  realize  that  by  myself  I  probably  cannot 
change  things  greatly,  but  that  does  not 
mean  that  I  will  quit.  Wlllard  Wlrty 
summed  up  my  philosophy  on  working  for 
what  you  want  when  he  said  that  "those  who 
want  by  the  yard,  but  try  by  the  Inch  should 
be  kicked  by  the  foot". 

I  expect  great  things  from  America  because 
I  know  that  they  exist.  It  is  up  to  me  to  In- 
sure that  they  continue  to  do  so. 

It  is  easy  for  us  to  answer  such  questions 
as-  Who  wants  to  live  in  a  clean  environ- 
ment? Who  wants  to  eliminate  prejudice 
among  men?  and  Who  wants  to  keep  his 
freedom?  The  hard  part  comes  in  as  it  did 
in  the  story  of  The  Little  Red  Hen  in  who's 
willing  to  work  for  all  this.  The  answer  is, 
I  am,  because  that  Is  MY  responsibility  to 
r    America.* 


LAND  CONSERVATION  IN  ALASKA 

HON.  THOMAS  L.  ASHLEY 

f  OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19.  1978 
•  Mr.  ASHLEY.  Mr.  Speaker,  on  March 
21  1978,  the  Committee  on  Interior  and 
Insular  Affairs  voted  32  to  13  to  recom- 
mend passage  of  a  revised  version  of 
HR.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  sponsored  by 
Chairman  Udall  and  a  great  many 
others.  „  , , 

This  bill,  which  was  origmally  consid- 
ered and  revised  by  the  Subcommittee  on 
General  Oversight  and  Alaska  Lands, 
represents  the  most  important  land  con- 
servation measure  which  will  come  be- 
fore the  House  in  this  century  As  re- 
ported by  the  Interior  Committee,  it  rep- 
resents a  painstaking  balance  between 
the  interests  involved— between  the  im- 
portance of  developing  the  riches  of 
Alaska  for  the  benefit  of  Alaskans  and 
the  rest  of  the  country,  and  the  impor- 
tance of  acting  to  insure  the  protection 
of  unmatched  scenic,  wildlife,  geological, 
natural,  scientific,  and  wilderness  val- 
ues of  these  lands  which  are  the  prop- 
erty and  the  heritage  of  all  the  American 
people. 

I  support  the  revised  version  of  H.R. 
39  as  reported,  and  I  compliment  the 
committee  on  arriving  at  this  excellent 
balance  of  Interests.  I  would  be  remiss  if 
I  did  not  pay  special  tribute  to  the  role 
of  my  friend  and  Ohio  colleague,  John 
Seiberling.  for  his  invaluable  contribu- 
tions in  this  effort. 

Mr.  Speaker,  I  believe  that  the  Toledo 
Blade,  in  a  recent  editorial,  accurately 
assessed  this  measure  as  reported  bv  the 
Interior  Committee  when  It  said  that— 

The  measure  approved  by  the  House  In- 
terior Committee  ll  an  appropriate  vehicle 
for  protecting  the  last  major  areas  of  un- 
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spoiled  wUdernesa  stlU  left  to  the  steward- 
ship of  the  American  people.  There  may  not 
be  such  an  opportunity  In  the  future. 

For  the  benefit  of  all  our  colleagues, 
Mr.  Speaker,  I  am  here  offering  for  the 
Record  the  Blade's  editorial,  "Save  Alas- 
kan Heritage": 

Save  Alaskan  HERrrACE 
Rarely  is  a  happy  balance  struck  between 
those  who  desire  to  preserve  large  natural 
tracts  absolutely  undisturbed  by  the  works 
of  man  and  those  who  wish  to  exploit  primi- 
tive areas  for  private  or  even  public  gain. 
One  such  opportunity,  however.  Is  within 
the  nation's  grasp. 

The  House  Interior  Committee  has  ap- 
proved a  bill  which  would  add  about  95  mil- 
lion acres  to  the  national  parks,  •  wildlife 
refuges,  and  scenic  river  systems  of  Alaska — 
a  figure  smaller  than  the  115  million  acres 
proposed  by  Rep.  Morris  Udall  of  Arizona 
and  considerably  larger  than  the  33  million 
acres  favored  by  those  who  place  greater  em- 
phasis on  development  of  Alaskan  mineral 
and  timber  resources. 

The  size  of  the  preserves  should  make  It 
possible  to  protect  entire  ecosystems  from 
destruction,  a  lesson  which  was  learned  only 
belatedly  and  at  great  cost  in  the  case  of 
the  California  redwoods. 

Sponsors  of  the  bill  recognize  Alaska's  role 
as  "both  oil  barrel  to  the  nation  and  national 
park  to  the  world,"  as  Alaskan  Gov.  Jay 
Hammond  once  described  it.  If  the  House 
measure  became  law.  It  would  foreclose 
mineral  development  and  timbering  in  the 
one-fifth  of  Alaska's  375  million  acres  that 
would  be  designated  as  wilderness  areas. 
However,  the  bill  would  permit  future  ex- 
ploration and  development  of  petroleum  and 
mineral  resources  on  millions  of  acres  of 
public  land  which  would  not  have  wilderness 
status.  Concessions  also  have  been  made  to 
the  lumber  Industry  In  order  to  guarantee 
that  no  Jobs  will  be  lost,  particularly  in 
southeast  Alaska.  Furthermore,  the  bill  takes 
a  reasonable  attitude  toward  hunting  and 
other  activities  enjoyed  by  Alaskan  sports- 
men and  viewed  as  essential  by  the  native 
population. 

The  compromise  bill,  much  of  which  rep- 
resents the  work  of  Ohio  Congressman  John 
Selberllng,  would  create  10  new  parks  and 
14  refuges  to  preserve  terrain  and  wildlife 
species,  some  of  which  are  unique  to  Alaska. 
Of  course,  setting  aside  massive  tracts  of 
land  is  made  easier  in  Alaska  by  the  fact 
that  the  Federal  Government  still  holds  title 
to  much  of  the  state,  stemmlag^rom  the 
purchase  of  "Seward's  Folly"  for  «7  mUUon 
In  1867.  Also,  the  population  pressures  on 
the  park  areas  are  as  vet  not  very  great  in 
most  of  Alaska,  which  has  a  pooulation 
smaller  than  that  of  Lucas  Ccuntv.  That 
fact,  however.  Is  offset  by  the  fragile  nature 
of  the  Alaskan  wilderness.  It  cannot  with- 
stand the  pressures  placed  on  narks  in  more 
temperate  latitudes. 

Carter  administration  officials,  who  support 
the  park  orooosal.  point  out  that  even  If 
some  of  the  lands  to  be  protected  do  con- 
tain valuable  resources,  they  will  not  be 
lost  to  the  country  If  the  need  to  recover 
them  should  become  evident  at  a  later  date. 
No  doubt  the  temotatlon  will  be  great,  as 
Confess  works  on  the  bill,  to  reduce  the  size 
of  the  areas  to  be  protected  and  the  scope 
of  that  orotection — some  Alaskans  would 
favor  that,  for  ln"tarce.  But  that  temntatlon 
should  be  resisted.  The  measure  anoroved 
by  the  House  Interior  Committee  Is  an  an- 
prooriate  vehicle  for  protecting  the  last 
malor  areas  of  unsoolled  wilderness  still  left 
to  the  stewardship  of  the  American  people 
There  may  not  be  such  an  opportunity  In  the 
future.* 
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TUITION  TAX  CREDITS 


HON.  WILUS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  19.  1978 

0  Mr.  GRADISON.  Mr.  Speaker,  on 
April  12,  the  House  Ways  and  Means 
Committee,  on  which  I  serve,  approved 
H.R.  12050,  the  Tuition  Tax  Credit  Act 
of  1978.  by  a  vote  of  23  to  14.  The  bill  as 
amended  by  the  committee  would  allow 
a  tax  credit  equal  to  25  percent  of  the 
postsecondary  tuition  expenses  Incurred 
by  a  taxpayer,  spouse,  or  dependent  up  to 
a  maximum  credit  of  $100  per  student 
between  August  1  and  December  31. 1978. 
The  maximum  credit  would  Increase  to 
$150  in  calendar  1979  and  to  $250  in 
1980,  when  the  legislation  would  expire 
unless  Congress  continued  it. 

Although  I  supported  the  bill  passed 
by  Ways  and  Means.  I  would  have  pre- 
ferred the  original  version  which  in- 
cluded a  tax  credit  that  would  have 
covered  all  levels  of  education.  I  opposed 
the  amendment  offered  by  Representa- 
tive Wagconner  in  committee  which 
eliminated  the  credit  for  elementary  smd 
secondary  students  from  the  bill.  The 
Waggonner  amendment  narrowly  carried 
by  a  vote  of  20  to  16. 

Nevertheless,  I  voted  in  favor  of  this 
bill  because  it  would  provide  some  tax 
relief  for  families  who  need  help.  Educa- 
tional expenses  have  skyrocketed  in  re- 
cent years.  Costs  for  public  4-year  col- 
leges have  risen  57.2  percent  in  the  last 
6  years,  while  private  4-year  college  ex- 
penses have  increased  63.2  percent  dur- 
ing the  same  period.  The  burden  is  par- 
ticularly heavy  on  middle-class  Ameri- 
cans. Families  in  the  $15,000  to  $25,000 
income  range  make  too  much  money  to 
qualify  for  student  assistance  grants, 
but  not  enough  to  pay  the  educational 
costs  at  the  college  of  their  choice.  We 
are  rapidly  approaching  a  situation  In 
our  country  where  only  the  affluent,  the 
very  poor,  or  the  very  bright  will  be  able 
to  attend  college. 

When  the  full  House  considers  the 
Tuition  Tax  Credit  Act  of  1978,  I  plan 
to  support  an  amendment  which  will 
place  the  credit  for  elementary  and 
secondary  students  back  in  the  bill.  Costs 
for  elementary  and  secondary  education 
have  increased  substantially  in  the  la«t 
few  years  and  I  feel  that  families  with 
students  at  all  levels  of  education  should 
be  provided  with  some  tuition  relief. 

Several  tuition  relief  proposals  have 
circulated  around  the  House  including 
the  President's  plan  which  calls  for  the 
expansion  of  existing  student  grant  and 
loan  programs.  I  am  convinced  that  the 
tuition  tax  credit  approach  is  the 
simplest,  most  direct,  and  most  effec- 
tive means  of  providing  assistance  for 
families  that  need  help.  With  a  tax 
credit,  the  benefits  would  accrue  directly 
to  the  taxpayer  without  bureaucratic 
redtaoe  and  with  less  cost  to  the  tax- 
nayer.  In  addition  to  being  needed,  these 
tax  credits  are  simple,  straightforward 
and  above  all.  fair.* 
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IP  YOU'RE  NOT  FOR  US.  YOU'RE 
AGAINST  US 


HON.  THOMAS  J.  DOWNEY 

or  mw  ToxK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19.  1978 

Mr.  DOWNEY.  Mr.  Speaker,  on  Feb- 
ruary 11  Mr.  Eugene  Hugo,  a  Washing- 
ton correspondent  for  the  South  Afri- 
can newspaper  the  Johannesburg  Star 
was  recalled.  Subsequent  to  Mr.  Hugo's 
orders  to  return  to  South  Africa  he  re- 
ported in  a  very  factual  manner  that  rep- 
resentatives of  the  Washington  Embassy 
of  the  Republic  of  South  Africa  and  rep- 
resentatives of  the  official  lobbyist  for 
that  coimtry  attended  closed,  members 
and  staff  only,  meetings  of  the  Ad  Hoc 
Monitoring  Group  on  South  Africa. 

I  am  the  coordinator  of  this  35-mem- 
ber  congressional  group  which  seeks  to 
move  South  Africa  toward  peaceful  ma- 
jority rule  and  monitor  the  fate  and 
treatment  of  various  political  prisoners 
in  South  Africa. 

Tomorrow  the  House  Committee  on 
Banking,  Finance,  and  Urban  Affairs  will 
consider  an  amendment  to  the  Export- 
Import  Bank  Act  of  1945  which  would 
end  U.S.  Export-Import  Bank  loan  guar- 
antees to  U.S.  industrial  ventures  in 
South  Africa  until  the  Vorster  govern- 
ment's racial  policies  change. 

I  would  also  submit  that  press  free- 
dom In  South  Africa  is  essential  as  a 
moderating  Influence.  I  ask  that  an  ar- 
ticle which  appeared  in  the  Washington 
Journalism  Review  be  included  in  the 
Record: 
Ir  You're  Not  fob  Us,  You're  Agaikst  Us 

(By  Rick  Zimmerman) 
To  call  Eugene  Hugo  "a  courageous  South 
African  reporter,"  as  Jack  Anderson  did  In 
a  recent  column,  is  somewhat  of  an  exag- 
geration. Hugo  simply  Is  a  Journeyman  who 
couldn't  pass  up  a  good  story  -when  he  saw 
one.  He  also  Is  a  South  African  who  has  a 
well  developed  conscience  and  a  propensity  to 
express  his  national  outrage  to  anyone  who 
will  Usten. 

Whether  it  was  Hugo's  pursuit  of  a  story 
or  his  midnight  cries  of  anguish  to  the  wrong 
person  that  did  him  In  is  a  matter  of  con- 
lecture.  It  was  probably  both.  In  any  event. 
Hugo  was  abruptly  recalled  from  his  post  as 
Washington  correspondent  for  the  Johannes- 
burg Star  and  other  South  African  Argus 
group  papers  In  February.  U  months  before 
his  two-year  tour  of  duty  was  scheduled  to 
end. 

At  the  time  of  his  recall  Huge  was  being 
subjected  to  a  personal  attack  in  Die  Voder- 
land,  an  Influential,  Afrikaans-language 
dally,  and  In  The  Citizen,  a  shrill,  engUsh- 
language  tabloid.  Both  papers  are  stridently 
pro-government. 

On  February  14.  under  the  headline  "Ques- 
tions About  Star  Man  in  Washington,"  Die 
Vaderland  reported  on  Its  front  page  "the 
belief  Is  that  Mr.  Hugo  Is  more  than  Just  a 
Journalist  and  is  working  with  certain  mem- 
bers of  Ck>ngre8s  and  the  State  Depart- 
ment .  .  .  m  a  way  that  Is  not  well-intended 
toward  South  Africa." 

What  had  annoyed  Die  Vaderland  was 
Hugos  series  of  stories  detailing  how  repre- 
sentatives of  the  South  African  government 
had  wormed  their  way  into  two  presumedly 
closed  meetings  of  the  congressional  Ad  Hoc 
Committee  on  South  Africa.  The  charge  that 
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Hugo  was  involved  In  some  sort  of  a  con- 
spiracy with  U.S.  officials  was  prompted  by 
the  fact  he  obtained  a  copy  of  a  strong  letter 
of  protest  from  the  committee  to  the  South 
African  ambassador  before  it  had  arrived  at 
the  embassy— hardly  an  unusual  feat  for  an 
enterprising  newsman. 

The  Citizen  Joined  the  assault  on  Hugo 
the  next  morning  with  a  story  headlined 
"■PascUf  Jibe  in  Washington:  Probe  on 
Newsman."  That  afternoon  Die  Vaderland 
followed  up  with  a  story  headlined:  "Argus 
Man  Works  Against  S-A.  in  the  Outside 
World." 

Both  of  these  stories  were  based  on  a  60- 
mlnute,  midnight  phone  call  Hugo  made  on 
January  31  to  Donaia  Dekieffer.  a  high-priced 
Washington  lawyer  who  lobbies  for  South 
Africa.  According  to  The  Citizen,  Hugo,  up- 
set over  what  he  considered  to  be  heavy- 
handed  lobbying  by  Dekieffer,  called  South 
Africa's  Nationalist  government  "that  pack 
of  fascists,"  among  other  things. 

Hugo  admits  making  the  midnight  call  to 
Dekieffer,  although  he  says  he  does  not  re- 
call using  such  vivid  language.  But  those 
who  know  how  deeply  Hugo  feels  about  what 
Is  happening  in  his  country  can  believe  he 
may  have  been  somewhat  Intemperate  dur- 
ing what  he  considered  a  private  conversa- 
tion. 

The  managing  director  of  the  Argus  group, 
In  announcing  that  Hugo  was  being  recalled 
to  an  uncertain  fate  m  Johannesburg, 
claimed  the  decision  was  made,  but  not  an- 
nounced, several  weeks  before  Hugo  was  por- 
trayed as  disloyal  In  the  pro-government 
press.  Hugo  IS  contemplating  bringing  legal 
action  against  his  tormentors  under  South 
Africa's  tough  press  laws. 
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REFLECTIONS  ON  YUGOSLAVIA 


lages,  it  creates  a  big  social  problem  in  the 
cities. 

There  Is  no  "welfare"  as  we  know  it,  and 
no  unemployment  Insurance.  Television  Is 
devoted  to  the  glories  of  socialism,  but  it's 
getting  harder  for  people  who  can't  exist  to 
accept  any  more  dogma. 

I  don't  see  any  sign  of  the  "system"  break- 
ing up.  The  police  and  Army  see  to  that. 

The  university  group  favor  Western  ideas 
and  wear  sweaters  with  American  university 
names  stenciled  on  them. 

Americans  who  advocate  more  socialism 
for  us  ought  to  go  to  these  socialist  coun- 
tries and  live  for  awhile.  Heavy  taxation  is 
causing  Sweden,  England,  even  West  Ger- 
many and  others  to  take  another  look  at 
socialism. 

There's  a  bright  side.  There's  a  rightist 
movement  In  Prance,  West  Oermanv,  and 
Italy.  They  realize  that  socialism  and  com- 
munism take  away  more  than  they  offer. 

Tito's  wife  has  disappeared  from  the 
"scene."  The  strongest  rumor  In  Yugoslavia 
Is  that  she  sltjed  with  a  faction  that  opposed 
some  of  into's  policies  and  Is  under  "house 
arrest."  Whatever— there  are  defliilte  signs 
of  opposition  to  "what  is" — what  "might  be" 
will  probably  have  to  wait  until  he  dies.  He's 
85  now. 

After  looking  around,  there's  no  "system" 
that  comes  close  to  ours.  I  hope  our  social- 
ists don't  louse  It  up. 

I  realize  that  this  session  of  Congress  Is 
very  hectic,  but  I'm  sure  that  you  have  the 
support  of  all  of  us  In  the  District. 

J     Best  regards  to  you,  your  family,  and  your 
staff. 

Sincerely, 

Albert.9 


WE  MUST  END  THE  TURKISH 
EMBARGO 


HON.  BILL  CHAPPELL,  JR. 


OF  FLORmA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

o  Mr.  CHAPPELL.  Mr.  Speaker,  upon 
his  return  from  a  visit  to  Yugoslavia.  Mr. 
Albert  W.  Zeller.  Jr..  wrote  to  me  de- 
scribing living  conditions  and  current 
political  trends  in  that  country.  He  has 
provided  a  thoughtful  analysis  of  life  in 
a  Communist  nation. 

Mr.  Speaker,  I  want  to  share  his  find- 
ings with  my  colleagues.  In  order  that 
they  might  be  further  enlightened  as  to 
conditions  in  Eastern  Europe. 

Letter  follows: 

Jacksonville,  Pla. 

Dear  Congressman:  Economically,  there 
is  no  longer  any  advantage  In  Yugoslavia. 
With  inflation  still  about  20  percent  and  the 
exchange  still  18  Dinars  to  $1.00,  It  now 
costs  about  twice  as  much  for  general  living 
Items  as  It  does  in  Florida  (wages  there  are 
frozen). 

Unemployment  is  officially  listed  at  15 
percent  and  rising.  Workers  are  being  sent 
home  to  Germany,  Prance,  and  Switzerland. 

The  result  Is  that  police  are  maintaining 
a  "hard  line."  Speaking  against  the  "system" 
is  good  for  fovu-  years  In  prison  (first  of- 
fense). 

The  free  university  system  Is  causing  a  big 
problem  already  felt  In  Italy,  where  riots  are 
occurring. 

It's  simply  that  the  Yugoslav  economy 
cannot  absorb  these  graduates.  They  either 
take  menial  Jobs  or  remain  unemployed.  As 
most  of  these  graduates  come  from  the  vil- 


HON.  DAVID  C.  TREEN 

OF  LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Wednesday,  April  19,  1978 
•  Mr.  TREEN.  Mr.  Speaker,  I  have  ad- 
dressed the  subject  of  the  arms  embargo 
against  Turkey  several  times,  urging 
that  we  take  action  to  repair  the  great 
damage  that  we  have  done  to  the  south- 
em  flank  of  the  NATO  alliance.  I  am 
most  pleased  that  the  administration 
has  taken  action  to  lift  the  embargo  and 
I  pray  that  Congress  will  respond  favor- 
ably. 

The  Times-Picayune,  the  morning 
newspaper  of  the  Metropolitan  New  Or- 
leans area,  supports  the  lifting  of  the 
•embargo.  I  am  inserting  Its  April  6 
editorial  for  the  benefit  of  my  colleagues: 
Arms  for  Turkey  After  All 

It  has  been  three  years  since  Congress  dis- 
appointed the  Ford  administration  by  em- 
bargoing arms  shipments  to  Turkey  until 
Turkey  moved  to  break  the  logjam  on 
Cyprus.  This  policy,  set  not  by  then  Secre- 
tary of  State  Henry  Kissinger,  who  was  at- 
tempting to  work  out  a  Cyprus  settlement 
by  courting  both  Greece  and  Turkey,  nor  by 
his  successors,  but  by  a  Congress  Influenced 
by  the  Greek  lobby,  has  never  worked.  It 
didn't  work  when  Turkey  was  under  the 
more  autocratic  Demirel  regime  any  more 
than  it  has  worked  under  the  more  pro- 
Western  Bulent  Ecevlt  regime. 

It  had  begun  to  appear  that  unless  the 
United  States  scrapped  that  policy,  Turkey 
might  further  loosen  its  ties  to  NATO,  close 
U.S.  bases  permanently,  boycott  the  Atlantic 
summit  meeting  in  May.  perhaps  adopt  a 
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more  neutral  policy  In  the  eastern  Mediter- 
ranean. Fearing  those  developments,  the  ad- 
ministration has  urged  an  end  to  the  arms 
embargo. 

If  arms  aid  to  Turkey  is  restored,  the  hope 
Is  that  the  Ecevlt  government  can  be 
brought  to  work  realistically  with  Greece  to 
thaw  out  the  Cyprus  dispute.  Linking  mlll- 
Ury  aid  to  resolution  of  the  Cyprus  prob- 
lem would  no  longer  be  the  U.S.  stance. 

The  president  Is  asking  Congress  to  ap- 
prove $225  million  In  military  aid  to  Tur- 
key, and  the  administration  wUl  rewrite  a 
four-year  $1  bUllon  defense  accord  signed 
in  1976  but  never  approved  by  Congress.  It 
seemed  easier  to  ask  Congress  to  approve  an 
end  to  the  embargo  alone  rather  than  to 
seek  approval  of  the  aid  package   as  well. 

The  25  American  bases  In  Turkey  have 
been  In  Umbo  these  three  years.  Turkey  has 
not  been  asked  to  make  any  public  pledges 
regarding  their  reopening,  any  more  than 
on  the  Cyprus  Issue,  In  order  to  qualify  for 
arms  credits,  but  the  understanding  Is  clear. 
At  the  same  time,  the  administration  Is  ask- 
ing $140  mlUlon — up  from  an  original  $122 
million— In  military  credits  to  Greece,  and 
keeping  Its  fingers  crossed. 

Three  years  was  a  long  enough  trial  for 
a  policy  that  never  budged  Ankara  an  Inch. 
We  need  this  ally  on  NATO's  eastern  fiank, 
and  better  treatment  should  fetch  better 
results.* 


ADDENDUM  TO  STATEMENT  OF 
YESTERDAY  ON  SOVIET  THREAT 
TO  PANAMA  CANAL 
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like  slaughter  taking  place  at  this  very 
instant.  The  TV  series  "Roots"  docu- 
mented the  horrors  of  slavery  North 
American  style,  and  the  4-day  series 
"Holocaust"  Is  a  nightmare  to  watch.  I 
believe  that  all  men  have  the  potential 
to  be  as  brutal  as  the  Soviet  Communists 
are  and  as  all  races  in  history  have  been 
•  •  •  just  as  they  all  possess  the  poten- 
tial to  produce  saints  and  humanitar- 
ians. I  believe  in  universal  original  sin. 

And  the  beat  goes  on.  Saints  and  sin- 
ners come  from  every  comer  of  history, 
every  comer  of  the  world,  in  all  colors 
and  sizes.  The  best  of  families  can  have 
a  member  opt  for  evil.  That's  what  free 
will  is  all  about.  No  "yellow  peril."  no 
Red  menace,  just  the  tragic  routine 
mans  inhumanity,  to  man.  Thank  God, 
there  is  a  God.« 


HUBERT   H.    HUMPldlEY— CHARAC- 
TER OP  THE  HAPPY  WARRIOR 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  19,  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  yesterday 
was  giveaway  day.  To  mark  that  day,  I 
included  in  the  Record  an  address  by 
Ambassador  Sprulll  Braden  on  the  "So- 
viet Threat  to  the  Panama  Canal." 

Although  I  agree  with  every  fact  and 
inference  which  the  late  Ambassador  In- 
cluded in  that  address,  it  has  occurred 
to  me  that  one  passage  in  that  statement 
might  be  misinterpreted  by  some  who 
read  it  as  an  endorsement  by  me  of  a 
theory  to  which  I  do  not  adhere.  To- 
ward the  end  of  his  remarks,  the  Am- 
bassador stated : 

The  Comintern's  leaders— perhaps  due  to 
blood  and  inheritance — possesses  a  strain  of 
Oriental  Innate  cruelty,  dishonesty  and 
shrewd  depravity. 

Mr.  Speaker.  I  do  not  believe  that  any 
one  race  has  cornered  the  market  on 
cruelty,  dishonesty  and  depravity.  But 
some  who  read  my  insertion  of  yesterday 
might  interpret  that  passage  as  meaning 
just  that. 

Anyone  who  reads  history  or  who  has 
read  a  newspaper  recently  cannot  hon- 
estly believe  that  interpretation  of  the 
passage.  Germans  by  the  thousands 
killed  their  Jewish  brothers  by  the  mil- 
lions. Iraqi's  kill  Kurds.  Turks  com- 
mitted wholesale  genocide  on  Armenia 
(no  longer  on  our  maps) .  The  British  in- 
vented the  concentration  camp  In  the 
South  Africa  Boer  war.  And  my  own 
Irish  cousins  are  shooting  off  kneecaps 
and  executing  their  brothers. 

To  merely  pronounce  the  name  "Cam- 
bodia" today  is  to  call  to  mind  a  Stalin- 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  Minnesota 
Viking  Carl  Eller  and  I  recently  partici- 
pated in  a  benefit  concert  program  for 
the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs  at  the  University  of  Minne- 
sota. 

Eller,  a  longtime  friend  of  the  late  Sen- 
ator, read  a  poem  by  William  Words- 
worth entitled  "Character  of  the  Happy 
Warrior."  Because  the  poem  so  well  suits 
the  life  and  philosophy  of  Hubert  Hum- 
phrey, I  would  like  to  make  it  part  of  the 
Congressional  Record: 
Who  is  the  happy  Warrior?  Who  Is  he 
That  every  man  In  arms  should  wish  to  be? 
— It    Is    the    generous    Spirit,    who,    when 

brought 
Among  the  tasks  of  real  life,  hath  wrought 
Upon    the    plan    that    pleased    his    boyish 

thought : 
Whose  high  endeavors  are  an  Inward  light 
That    makes    the    path    before    him    always 

bright: 
Who,  with  a  natural  Instinct  to  discern 
What  knowledge  can  perform.  Is  diligent  to 

learn; 
Abides  by  thU  resolve,  and  stops  not  there. 
But  makes  his  moral  being  his  prime  care; 
Who,  doomed  to  go  In  company  with  Pain. 
And  Pear,  and  Bloodshed,  miserable  train! 
Turns  his  necessity  to  glorious  gain; 
In  face  of  these  doth  exercise  a  power 
Which  is  our  human  nature's  highest  dower: 
Controls    them    and    subdues,    transmutes, 

bereaves 
Of    their    bad    Influence,    and    their    good 

By  objects,  which  might  force  the  soul  to 

abate 
Her  feeling,   rendered  more  compassionate; 
Is  placable— because  occasions  rise 
So  often  that  demand  such  sacrifice; 
More  skUled   In  self-knowledge,  even  more 

pure. 
As  tempted  more;  more  able  to  endure, 
As  more  exposed  to  suffering  and  distress; 
Thence,  also,  more  alive  to  tenderness. 
—'TIS  he  whose  law  Is  reason;  who  depends 
Upon  that  lay  as  on  the  best  of  friends; 
Whence,  In  a  state  where  men  are  tempted 

SttU 
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To  evil  for  a  guard  against  worse  Ul, 
And  what  In  quality  or  act  Is  best 
Doth  seldom  on  a  right  foundation  rest. 
He  labours  good  on  good  to  fix,  and  owes 
To  virtue  every  triumph  that  he  knows; 

who.  If  he  rise  to  station  of  command 

Rises  by  open  means;  and  there  will  stand 
On  honourable  terms,  or  else  retire. 
And  In  himself  possess  his  own  desire; 
Who  comprehends  his  trust,  and  to  the  same 
Keeps  faithful  with  a  singleness  of  aim; 
And  therefore  does  not  stoop,  nor  lie  In  wait 
For  wealth,  or  honours,  or  for  worldly  state; 
Whom   they   must   follow;    on  whose  head 

must  fall. 
Like  showers  of  manna,  if  they  come  at  all; 
Whose  powers  shed  round  him  In  the  com- 
mon strife. 
Or  mild  concerns  of  ordln8«-y  life. 
A  constant  influence,  a  peculiar  grace; 
But  who.  If  he  be  called  upon  to  face 
Some  awful  moment  to  which  Heaven  has 

Joined 
Great  issues,  good  or  bad  for  human  kind. 
Is  happy  as  a  Lover;  and  attired 
With  sudden  brightness,  like  a  Man  Inspired; 
And,  through  the  heat  of  conflict,  keeps  the 

law 
In  calmness  made,  and  sees  what  he  foresaw; 
Or  If  an  unexpected  call  succeed. 
Come  when  it  will.  Is  equal  to  the  need: 

He  who,  though  thus  Imbued  with  a  sense 

And  faculty  for  storm  and  turbulence. 

Is  yet  a  Soul  whose  master-bias  leans 

To  homefelt  pleasures  and  to  gentle  scenes; 

Sweet  Images!  which,  wheresoeer  he  be. 

Are  at  his  heart;  and  such  fidelity 

It  Is  his  darling  passion  to  approve; 

More  brave  for  this,  that  he  hath  much  to 

love: — 
'Tls,  finally,  the  Man,  who,  lifted  high. 
Conspicuous  object  In  a  Nation's  eye. 
Or  left  unthought-of  In  obscurity. 
Who,  with  a  toward  or  untoward  lot. 
Prosperous  or  adverse,  to  his  wish  or  not — 
Plays.  In  the  many  games  of  life,  that  one 
Where  what  he  most  doth  value  must  be 

won: 
Whom  neither  shape  of  danger  can  dismay. 
Nor  thought  of  tender  happiness  betray: 
Who.  not  content  that  former  worth  stand 

fast. 
Looks  forward,  persevering  to  the  last. 
Prom  well  to  better,  dally  self-surpast : 
Who,  whether  praise  of  him  must  walk  the 

earth 
For  ever,  and  to  noble  deeds  give  birth. 
Or  he  must  fall,  to  sleep  without  his  fame, 
And  leave  a  dead  unprofitable  name — 
Finds  comfort  In  himself  and  In  his  cause; 
And,    while    the    mortal    mist    Is    gathering 

draws 
His   breath   In  confidence   of  Heaven's   ap- 
plause : 
This  Is  the  happy  Warrior;  this  Is  He 
That  every  Man  In  arms  should  wish  to  be.» 


A  STORY  OF  ONE  MAN'S  TERROR 
AT  THE  HANDS  OF  THE  BRITISH 
IN  NORTHERN  IRELAND 


HON.  BflARIO  BIAGGI 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  19,  1978 

o  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs,  and  one  who  has 
long  been  active  in  the  struggle  for  Irish 
freedom,  I  am  ever  mindful  of  daily  in- 
stances of  severe  deprivation  of  the  basic 
human  rights  of  people  in  Northern  Ire- 
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land,  which  violations  are  perpetrated 
by  the  British  troops  there. 

Those  who  are  victims  in  the  North 
are  usually  silenced  by  force,  censorship, 
or  fear.  Some  do  escape  the  clutches  of 
British  oppression.  Some  may  be  for- 
tunate enough  to  come  to  America  where 
liberty  as  an  ideal  can  be  realized. 

For  the  benefit  of  my  colleagues,  so 
they  may  be  properly  informed  and  re- 
flect, I  am  submitting  for  the  Record  a 
letter  from,  and  an  article  written  by, 
one  such  young  victim  of  British  atroci- 
ties, and  who  later  came  to  America  and 
spoke  of  his  ordeal.  Personal  references 
have  been  removed  because  our  subject 
may  have  to  return  to  Northern  Ireland, 
where  his  family  remains. 

I  urge  my  colleagues  to  take  good  no- 
tice of  the  circumstances  described  here- 
in. For  this  story  presents  but  yet  an- 
other "human"  example  of  the  flagrant 
offenses  against  basic  human  rights  In 
Northern  Ireland,  and  the  daily  horror 
Irish  people  are  subject  to  by  Brltlsii 
Intervention. 

It  presents  evermore  the  urgency  and 
a  justification  for  Britain  to  move  to 
withdraw  its  troops  from  Northern  Ire- 
land. It  again  highlights  the  need  for 
the  Congress  to  hold  hearings  on  the 
proposals  for  peace.  How  many  more 
people  will  have  to  suffer  before  enough 
concerned  officials  and  himianitarians 
take  appropriate  action.  The  time  to 
move  for  peace  must  be  now. 

The  letter  reads  as  follows,  and  I 
quote: 

Dbak  Mr.  Biagci:  I  arrlyed  In  this  coun- 
try m ,  supposedly  for  a  three  week  holi- 
day, from  Belfast.  N.  Ireland.  After  about  a 
week  here  I  decided  to  make  an  effort  to  stay 
longer  as  I  was  under  severe  pressure  from 
the  British  Army  In  my  native  homeland. 

As  I  had  an  older  brother  Interned  and 
another  a  political  prisoner,  my  home  was 
constantly  raided  and  ransacked.  Although 
I  myself  was  never  a  member  of  any  Illegal 
organization  I  was  branded  as  such  auto- 
matically. I  am  18  years  of  age  now  and  for 
about  the  last  two  years  I  spent  In  Ireland 
I  was  subject  to  constant  beatings  both  on 
the  streets  of  Belfast  and  in  their  Interro- 
gation centres.  I  have  survived  attempts  on 
my  life  and  my  life  has  been  threatened 
dozens  of  times  by  different  regiments  of 
the  British  Army  and  members  of  the  Royal 
Ulster  Constabulary. 

In 1  was  held  for  three  days  In  Castle- 

reaght  Interrogation  centre,  this  I  can  In- 
Iprm  you  was  the  worst  In  their  campaign 
against  me.  I  enclose  a  mild  account  of  what 
happened  as  published  In  the  Irish  People 
February  4th.  I  am  writing  to  you  as  I  have 
heard  of  your  constant  work  on  behalf  of  the 
Irish  people.  I  can't  tell  you  how  much  I 
appreciate  your  help  for  a  long  suffering 
people.  I  wish  you  every  success  and  I  hope 
you  keep  in  touch  with  developments.  Very 
truly  yours (signed). 

This  young  man's  article  to  the  editor 
of  the  Irish  People  appeared  In  the  Feb- 
ruary 4  edition  as  follows: 

[Prom  The  Irish  People,  Feb.  4,  1078) 
IRISB  Youth  Hails  the  Laho  op  the  FsxeI 
Dear  Editor: 

As  the  new  year  comes  Into  being  I  would 
ask  your  readers  to  cast  their  thoughts  to  the 
plight  of  the  Irish  people. 

I  arrived  In  this  county  four  months  ago 
from  Northern  Ireland  but  only  after  being 
detained  twice  by  the  British  authorities 
while  passing  through  England.  They  had  no 
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charges  against  me.  My  only  crime,  I  was 
carrying  an  Irish  passport.  I  came  to  America 
with  the  intention  of  staying  for  a  three  week 
holiday — but  on  discovering  the  freedom  the 
people  of  this  great  nation  enjoy,  I  decided 
to  make  an  effort  to  stay,  as  I  got  nothing  but 
harassment  and  torture  while  trying  to  go 
about  making  a  living  In  my  native  home- 
land, Ireland. 

I  have  met  a  lot  of  people  here  and  I'm 
usually  asked,  "Do  you  come  from  that  p»rt 
ofijreland  where  that  terrible  war  Is  going 
on  between  the  Protestants  and  the  Catho- 
lics?" It  really  hurts  me  to  think  this  is 
what  most  Americans  think  is  happening. 
With  most  news  concerning  the  events  in  the 
north  coming  through  Britain  I  can  under- 
stand how  Americans  see  the  terrible  torture 
and  harassment  of  my  people  as  being  a  re- 
ligious war  with  our  friendly  neighbor,  Brit- 
ain, sending  in  troops  to  keep  the  peace. 
What  I  can't  understand  is  why  the  Ameri- 
cans are  getting  only  the  British  side.  I  am 
stire  that  If  the  freedom  loving.  God-fearing 
American  people  knew  the  truth  instead  of 
being  misled  by  the  malicious  distortion  of 
the  facts  by  Britain,  they  would  speak  out  In 
the  thousands  against  the  hypocrisy  of  the 
English  Government  which  stands  on  its  high 
platforms  and  screams  about  the  injustice 
to  the  Blacks  in  Rhodesia  and  of  what  Presi- 
dent Amln  Is  doing  in  Uganda  whUe  they 
themselves  have  been  found  guilty  of  what 
President  Amln  is  said  to  be  doing  in  Uganda 
while  they  themselves  have  been  found  guilty 
In  the  European  courts  at  Strasbourg  of 
using  sophisticated  methods  which  are  de- 
grading and  inhuman  which  amounts  to  tor- 
ture whatever  way  you  put  It. 

This  torture  has  not  stopped.  In  fact,  when 
I  left  the  north,  the  use  of  torture  on  Irish 
civilians  was  more  widespread  than  ever. 

I  was  ten  years  old  when  the  present 
troubles  erupted.  I  lived  In  the  heart  of  the 
Falls  road,  a  deeply  Republican,  Nationalist 
area  of  west  Belfast.  I  vratched  the  ordinary, 
everyday  people  erect  barricades  at  the  en- 
trances to  their  streets  and  fight  to  repulse 
attacks  being  made  on  their  homes  and  their 
chUdren  by  the  B  Specials,  the  Loyalist  pro- 
British  police  force. 

When  the  British  army  arrived  the  people 
were  In  a  state  of  confusion  and  at  first,  wel- 
comed them,  but  It  wasn't  long  before  the 
people  realized  that  this  foreign  army  was 
as  bigoted  as  were  their  ancestors.  The  Brit- 
ish Army  started  to  impose  curfews  on  the 
Nationalist  areas  under  the  pretense  of 
searching  for  arms.  They  began  to  shoot  vol- 
leys of  C.S.  gas  Into  groups  of  women  and 
children  and  attack  people  In  their  homes. 
Then  came  Internment.  In  the  summer  of 
71,  every  pro-Irishman  between  the  ages  of 
16  and  60  was  imprisoned  in  a  concentration 
camp  and  held  for  up  to  five  years  without 
charge  or  trial.  At  the  age  of  13,  I  watched 
two  of  my  brothers  dragged  off  to  concen- 
tration camps  where  both  were  held  for  three 
years  without  being  charged  with  any  crime. 
In  Northern  Ireland  It  Is  considered  Illegal, 
in  the  eyes  of  the  British  government  to  call 
yourself  an.  Irishman,  and  not  a  loyal  British 
subject. 

One  night  In  1973,  I  left  my  fourteen  year 
old  friend  at  the  foot  of  the  street  where  I 
lived.  Before  I  got  in  the  front  of  our  house, 
he  had  been  shot  dead  by  the  British  army. 
I  watched  my  home  being  ransacked  by 
British  soldiers  who  burst  in  at  4:00  in  the 
morning,  fully  armed  and  with  blackened 
faces.  Screaming  obscenities  at  my  elderly 
parents  they  dragged  my  brothers  and  me 
from  our  beds  by  the  hair,  holding  guns  to 
our  heads.  We  were  dragged  out  Into  the 
street  and  made  to  lie  down  on  the  floor  of 
an  armored  tank  outside  my  home.  We  were 
then  driven  to  the  Interrogation  Center  with 
the  soldiers  standing  on  us  the  whole  way 
there. 

My  brothers  were  finally  released  from  the 
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concentration  camps  and  within  a  year  they 

both  married  and  moved  to  neighboring  dis- 
tricts so  whenever  my  home  was  raided.  I 
was  arrested  and  brutally  beaten  as  I  was 
the  only  one  left. 

In  March  1977. 1  celebrated  my  18th  birth- 
day. Three  weeks  later  I  was  dragged  from 
my  home  In  the  early  hours  of  the  morning 
by  the  British  Army  and  taken  to  the  notori- 
ous Castlereagh  Torture  Center.  The  three 
days  I  was  held  there  can  only  be  described 
as  a  living  hell.  I  will  tell  briefly  what  hap- 
pened to  me  so  you  can  get  an  idea  of  what 
degree  the  British  Government  is  prepared 
to  go  to  hold  on  to  one  of  her  last  colonies. 
I  was  arrested  at  6:00  AM.  and  arrived  at 
Castlereagh  at  7:00  AM. 

From  then  to  9 :  00  A.M.  I  was  photographed 
and  fingerprinted.  All  my  belongings  were 
taken  from  me — keys,  money,  comb  and 
rings  were  taken  so  I  didn't  try  to  kill  myself 
by  swallowing  them  and  choking.  My  boot 
laces  were  taken  so  I  wouldn't  try  to  hang 
myself.  After  this,  I  was  put  In  a  cell  which 
was  seven  feet  by  four  feet.  There  was  a  hard 
bed  and  a  chair.  As  there  was  no  window  and 
the  light  was  on  constantly  I  soon  lost  track 
of  time  and  didn't  know  whether  It  was  day 
or  night.  The  light  also  had  a  humming 
sound  to  it  that  made  sleeping  impossible. 
Their  object  seemed  to  be  to  keep  my  mind 
In  a  state  of  utter  confusion. 

All  through  the  first  day  I  was  kicked  and 
punched  for  about  three  hours,  put  In  my 
cell  for  an  hour,  then  kicked  and  punched 
again  for  three  hours.  This  routine  was  kept 
up  for  some  30  hours.  In  between  beatings  I 
was  offered  food  that  was  cold  and  completely 
inedible. 

On  the  second  day  the  torture  became  more 
Intense.  They  told  me  they  would  kill  me  If 
I  didn't  sign  a  confession  to  a  serious  crime. 
I  wouldn't,  since  I  didn't  know  anything 
about  the  crime,  so  they  threatened  to  kill 
my  elderly  parents  If  I  didn't  confess.  After  I 
still  refused  to  sign  their  false  statement 
they  did  barbaric  things  to  me  that  are 
unprintable. 

After  this  session  of  beating.  I  tried  to  hang 
myself  in  my  cell  as  I  just  couldn't  take  any 
more  beatings  and  didn't  want  to  be  the 
cause  of  my  parents'  death.  Even  after  I  at- 
tempted suicide,  I  was  still  severely  beaten. 
I  was  one  of  the  lucky  ones,  however,  I  took 
their  three  days  of  hell  and  stUl  refused  to 
sign  any  confession  to  their  false  charges. 
Other  people  who  were  also  tortured  signed 
anything  that  was  put  in  front  of  them,  any- 
thing if  it  would  only  stop  the  beatings. 

When  they  were  releasing  me,  they  put  me 
In  a  room  with  another  person  who  was  also 
being  released.  After  a  while,  I  recognized 
the  badly  beaten  person  slumped  over  the  ta- 
ble beside  me.  He  was  my  best  friend.  Two 
policemen  escorted  us  to  the  front  gates  with 
a  policeman  holding  each  arm.  At  the  gates 
stood  our  parents.  The  policemen  let  go  of  our 
arms  about  ten  feet  from  them.  I  was  able 
to  walk  to  my  father  but  my  friend  col- 
lapsed after  walking  a  few  feet  and  we  had 
to  carry  him  to  a  waiting  car. 

The  American  people  don't  hear  of  this  sort 
of  thing  because  Britain  makes  it  a  point  for 
them  to  be  kept  in  the  dark  so  the  next  time 
you  read  the  paper  or  listen  to  the  media 
about  events  In  Northern  Ireland,  remember 
it  Is  probably  Britain  telling  you  what 
they  want  you  to  hear. 

I  feel  at  times  that  I'm  a  traitor  for  leav- 
ing my  country  In  Its  hour  of  need.  I  think  of 
my  friends  who  aren't  as  lucky  as  I  who 
haven't  any  relatives  In  this  great  and  free 
country  to  help  them  to  try  to  make  a  new 
life.  But  what  can  one  person  do?  The  Irish 
people  are  in  their  greatest  hour  of  need  and 
not  many  people  outside  Ireland  seem  to 
realize  it.  Only  when  Britain  gets  out  of  Ire- 
land forever  will  there  ever  be  any  peace. 
"America  1776,  Ireland?"  that  Is  my  motto. 

I  am  now  searching  for  a  job  so  I  won't  be 
sent  back  to  Ireland  and  so  far,  have  been 
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unsuccessful,  but  I  think  of  my  friends  who 
are  much  worse  off  thah  I.  On  this,  my  four 
months  In  America,  I  sUll  have  nightmares 
about  escaping  from  British  concentration 
camps,  my  family  and  I  being  tortured  at  the 
hands  of  the  British  Army  and  other  horrors 
I  have  seen.  I  try  to  put  It  out  of  my  mind 
but  it  isn't  easy.  ^      .      „ 

Although  I  am  now  thousands  of  miles 
from  Ireland  I  will  never  forget  her  and  hope 
to  go  back  in  better  times.  What  has  hap- 
pened to  me  and  my  family  Is  not  much  com- 
pared to  the  torture  and  harassment  a  lot  of 
other  families  have  had  and  still  have  to  en- 
dure. So  if  this  letter  helps  even  one  person 
understand  what  is  happening  in  Northern 
Ireland  then  I  feel  that  I  have  done  some- 
thing to  help  my  people. 

(Name  withheld  for  obvious  reasons. ]• 


MAN  AND  WOMAN  OF  THE  YEAR 
AWARDS  TO  MRS.  CHARLES 
(GOLDIE)  TeWINKLE  AND  LESLIE 
MILLER 
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Along  the  way,  Leslie  Miller  has  been 
active  In  many  organizations,  including 
those  connected  with  education.  He  was 
president  of  the  Costa  Mesa-Newport 
Harbor  Lions  Club,  district  governor  of 
Lions,  a  ruling  elder  of  St.  Andrews  Pres- 
byterian Church,  member  of  the  Costa 
Mesa  United  Fund,  member  of  CHART, 
and  chairman  of  the  education  commit- 
tee of  the  Costa  Mesa  Chamber  of 
Commerce. 

It  Is  with  great  pleasure  and  pride 
that  I  rise  in  this  honorable  body  to  pay 
tribute  to  Goldie  TeWinkle  and  Leslie 
Miller  as  examples  of  the  great  public 
service  these  two  people  have  provided 
for  the  community  and  city  of  Costa 
Mesa  over  the  many  years  that  they  have 
seen  flt  to  give  of  themselves  for  the 
betterment  of  their  fellow  citizens.* 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19.  1978 
•  Mr.  BADHAM.  Mr.  Speaker,  public 
service  to  one's  community  has  always 
been  considered  by  me  to  be  the  highest 
form  of  selfless  dedication  toward  the 
benefit  of  our  fellow  man. 

Therefore.  I  would  like  to  invite  the 
attention  of  my  colleagues  to  two  such 
people,  who  are  being  honored  on 
April  28,  1978,  by  the  Costa  Mesa  Cham- 
ber of  Commerce,  an  important  organi- 
zation in  the  40th  Congressional  District. 

To  be  honored  by  the  chamber  of 
commerce  on  the  occasion  of  the  annual 
"Man  and  Woman  of  the  Year"  awards 
luncheon  are  Mrs.  Charles  "Goldie" 
TeWinkle,  wife  of  the  first  mayor  of  the 
city,  and  Leslie  Miller,  one  of  the  area's 
outstanding  educators. 

Mrs.  TeWinkle  was  born  in  New  York 
and  came  to  California  with  her  family 
In  1904  and  was  married  to  Charles 
TeWinkle  in  San  Bernardino  in  1913. 

In  1920  the  family  arrived  in  the  area 
now  known  as  Costa  Mesa  after  living  in 
several  California  cities.  At  that  time 
the  city  was  known  as  Harper.  The 
TeWInkles  bought  the  only  grocery  store 
In  the  community  and  Goldie  TeWinkle 
became  postmistress.  Later,  they  sold  the 
store  And  bought  the  only  hardware  store 
in  town,  which  they  operated  until  1941. 

Mrs.  TeWinkle  is  a  charter  and  life 
member  of  the  Women's  Club  of  Costa 
Mesa,  has  been  active  in  the  girls  club, 
boys  club,  historical  society.  Costa  Mesa 
Tomorrow,  and  is  a  member  of  the 
chamber  of  commerce. 

Leslie  Miller,  a  native  of  Missouri,  is  a 
graduate  of  Baker  University  in  Kansas 
and  received  his  masters  degree  from  the 
University  of  Iowa.  After  teaching  and 
coaching  for  a  number  of  years  in  the 
Midwest,  Mr.  Miller  came  to  California 
in  1943  to  teach  and  coach  at  Newport 
Harbor  High  School.  Later  he  was  ad- 
ministrative assistant  to  the  superin- 
tendent, principal  for  5  years  of  Costa 
Mesa  High  School  and  then  closed  out 
his  distinguished  career  as  a  teacher  at 
the  Davis  Middle  School. 


ARTICLE  ILLUSTRATES  THE  IM- 
PORTANCE OF  WHISTLEBLOWERS 
TO  OUR  GOVERNMENT  AND  POINT 
TO  THE  NEED  FOR  PROTECTIVE 
LEGISLATION  FOR  THEM 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  197S 

O  Mr.  UDALL.  Mr.  Speaker,  ethical 
whistleblowing  Is  a  valuable  tool  to  in- 
creasing accountability  in  government. 
Unfortunately,  the  Federal  employee  who 
reveals  waste  or  corruption  is  seldom  re- 
warded by  the  bureaucracy,  but  rather  he 
or  she  is  usually  intimidated  by  it.  Sev- 
eral legislative  proposals  have  been  in- 
troduced in  an  attempt  to  provide  protec- 
tion for  these  individuals  of  conscience 
who,  at  the  risk  of  losing  their  careers, 
financial  security,  and  reputation,  at- 
tempt to  protect  us  from  the  excesses  and 
negligences  of  government. 

The  following  article  illustrates  the  im- 
portance to  whistleblowers  to  our  Gov- 
ernment and  point  to  the  need  for 
protective  legislation  for  them : 

[From  the  New  York  Times  Magazine, 

Oct.  30,  1977] 

The  Price  of  Blowing  the  Whistle 

(By  Helen  Dudar) 

(These  former  Government  officials  have 
two  things  in  common:  They  didn't  keep 
quiet  when  they  believed  the  taxpayers  in- 
terests were  In  jeopardy.  Then,  suddenly, 
they  lost  their  jobs.) 

In  the  spring  of  1974.  Dr.  Stanley  Mazale- 
ski.  a  Government  scientist,  began  complain- 
ing about  the  sluggish  pace  at  which  his 
agency  had  set  about  designing  safety  stand- 
ards for  industrial  workers  exposed  to  car- 
cinogenic chemicals.  The  following  winter, 
Mazaleskl's  criticisms  were  leaked  to  the 
newspapers.  Within  a  few  months  he  was 
fired.  And  last  May,  after  a  two-year  fight  for 
reinstatement,  he  won  a  court  decision  order- 
ing the  Public  Health  Service  to  hold  a  new 
hearing.  It  was  a  modest  victory,  just  enough 
to  allow  his  attorney  to  try  to  open  negotia- 
tions with  the  agency.  After  a  while,  the  law- 
yer called  with  the  report  that  he  had  been 
In  touch  with  the  agency's  general  counsel  to 
no  avail.  "They  said  you're  guilty."  he  told 
Mazaleskl.  "Guilty  of  what?"  Mazaleskl 
asked.  "I  don't  know— they  just  said  you're 
guilty." 
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Mazaleskl's  belief  In  his  righteousness  U 
whole  and  complete.  He  is  driven  by  a  fear- 
some persistence  and  by  a  myopic  refusal  to 
acknowledge  that  the  system  can  possibly  b« 
as  "unfair"  as  It  has  so  far  been  to  blm.  He 
Is  a  "whlstleblower " — a  rather  casual  term 
for  a  risky  business.  Mazaleskl  belongs  to  a 
haunted  little  tribe  of  Federal  employees  who 
have  transgressed  against  the  bureaucracy — 
who,  having  seen  something  seriously  wrong 
In  a  Government  operation,  made  a  noise 
about  it. 

The  penalty  for  going  public,  for  teUlng 
Congress  or  a  reporter  or  even  a  superior  a 
few  steps  up  the  chain  of  command  can  be 
harsh.    Mazaleskl    lost    hl.<!    position    at    an 
agency  hearing  which  he  was  not  even  Invited 
to  attend.  A  more  sophisticated  way  of  deal- 
ing ,«rlth .  the  overzealous  bureaucrat  Is  to 
have  his  job  abolished.  If  the  dissident  is  too 
well  known  to  be  dismissed,  he  can  be  "pro- 
moted" into  another  section  of  the  agency 
where  his  expertise  is  useless.  If  he  is  obscure 
but  likely  to  make  a  public  fuss,  he  can  be 
effectively  immobilized  by  demotion  to  a  les- 
ser, lower-paying  job  where  his  expertise  is 
also  wasted.  On  the  other  hand,  it  may  be  de- 
cided that  bis  behavior  has  been  erratic.  In 
that  event,  his  superior  may  insist  that  he 
consult  a  psychiatrist  in  the  exi>ectatlon  that 
he  will  be  found  to  be  unstable  and  thereby 
eligible  for  a  disability  discharge.  Of  course, 
he  can  refuse  to  submit  to  an  examination. 
But  then  he  may  be  fired  for  Insubordination. 
Theoretically,  a   bureaucrat   who   testifies 
before   Congress   is   automatically  protected 
from  reprisal.  Firing  him  is  literally  a  crime. 
In  practice,  the  system  is  "unenforceable." 
according  to  an  aide  for  a  powerful  Senator. 
"What  would  you  have  the  Senate  do  when 
a  Pentagon  employee  testifies  and  is  pun- 
ished?" he  asked.  "Hold  the  Secretary  of  De- 
fense in  contempt?"  A  bureaucrat  with  a  dis- 
missal slip  is  entitled  to  a  Civil  Service  hear- 
ing, but  there  the  cards  may  be  stacked,  too. 
The  bureaucracy  is  a  Goliath,  and  the  ma- 
chinery available  to  enforce  its  will  Is  Im- 
mense. Moreover.  Its  will  often  extends  far 
beyond  Its  boundaries.  A  civil  servant  who 
has  lost  a  post  in  a  conflict  that  reached  the 
press  usually  becomes  unemployable.  Adver- 
tised Jobs  In  other  Federal  agencies  prove  to 
be   illusory  the  day  he  applies:  promising  of- 
ferings in  private  enterprise  that  are  depend- 
ent on  the  kindness  of  Government  agencies 
vanish  overnight.  It  takes  merely  a  phone 
call  to  a  former  boss  to  learn  that  the  ap- 
plicant is  considered  just  a  trtfie  hard  to  get 
along  with. 

Most  people  have  neither  the  heart  nor  the 
means  to  begin  a  fight  that  may  last  for 
years.  They  quietly  resign,  they  accept  early 
retirement,  they  shut  up.  A.  Ernest  Fitz- 
gerald, a  Defense  Department  cost  analyst 
who  eight  years  ago  went  before  a  Congres- 
sional committee  and  testified  that  a  Lock- 
heed cargo  plane  was  costing  $2  billion  more 
than  the  contracted  price,  is  perhaps  the 
best  known  of  contemporary  whistleblowers. 
He  has  been  battling  the  Pentagon  for  eight 
years  and  Is  a  one-man  advisory  committee 
to  scores  of  Federal  employees  who  consider 
doing  what  he  did  in  the  interests  of  expos- 
ing waste  and  corruption.  People  go  to  him 
for  guidance  all  the  time.  "I  never  advise 
them."  he  says.  "I  just  tell  them  the  probable 
consequences  of  going  public.  Most  of  them 
never  do."  Those  who  stay  the  course  seem, 
on  casual  encounter,  to  be  quite  nondescript, 
the  sort  of  people  Fitzgerald  is  fond  of  as- 
signing to  mainstream  America.  They  wear 
lapel  flags,  he  says,  lift  weights  and  belong 
to  the  National  Rifle  Association.  They  are 
special,  he  goes  on,  because  they  can't  stand 
stealing.  Experience  has  transformed  some  of 
them  Into  cranks— rather  exalted  cranks  who 
can  be  nagging,  verbose,  obsessed  and  some- 
times difficult  to  be  with  and  yet  who  are 
wholly  admirable  in  their  gritty  stubborn- 
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ness.  What  seta  them  apart  and  gives  them 
distinction  is  a  sublime  innocence,  a  pure 
and  compelling  attachment  to  schoolroom 
lessons  In  morality.  It  Is  wrong  to  cheat.  It  Is 
a  sin  to  He.  There  Is  no  compromise  with  evil. 
Deceivers  will  be  punished.  Good  will 
triumph. 

Once  in  a  while  It  does.  But  the  process  is 
so  long  and  so  lonely  and  so  consuming  and 
the  psychic  pain  is  so  profound  that  nothing 
finally  can  obliterate  the  scars.  Friends  are 
lost  and  careers  are  blighted.  In  suburban 
precincts  where  every  other  homeowner  ca^ 
be  a  Federal  employee,  neighbors  cruelly 
cease  to  be  neighborly.  How  do  you  explain 
to  a  5-year-old  child  why  he's  the  only  Jcld 
on  his  Oak  Ridge  block  who  wasn't  Invited 
to  the  Easter-egg  hunt?  On  occasion,  even 
reason  Is  forfeited.  "I  cringe  when  they  come 
to  see  me,"  says  a  Congressional  staff  man 
who  has  tried  to  help  some  victims.  "They 
are  walking  wounds." 

The  quality  of  the  damage  Is  discoverable 
when  the  clfin  assembles  in  one  place,  an 
event  that  occurred  early  this  year  in  Wash- 
ington. For  almost  two  years,  the  Institute 
for  Policy  Studies,  a  well-known  haven  for 
respectably  leftish  thinkers  and  doers,  has 
been  working  on  a  program  to  develop  legis- 
lative, legal  and  financial  protection  for  the 
civil  servant  who  steps  out  of  line  in  the 
provable  Interests  of  the  public  good.  Last 
June,  I.P.S.  organized  a  two-day  conference 
of  whlstleblowers.  Two  hundred  came.  Some 
of  them  merely  have  personal  grudges  against 
agency  supervisors  but  many  of  them  had. 
In  Fitzgerald's  fellcituous  phrase,  "com- 
mitted truth"  and  had  suffered  for  it.  Ac- 
cording to  several  accounts,  the  sessions  took 
place  in  an  atmosphere  of  such  raging  anger 
and  bitterness  they  could  have  been  recorded 
as  peaks  and  valleys  on  a  seismograph.  More- 
over, the  sense  of  futility  projected  by  the 
conferees  was  almost  gaudy  In  Its  intensity. 
Yet  these  people  came  and  they  stayed  out 
of  some  freakishly  inexhaustible  hope  that 
mjustlces  could  be  remedied  and  that  the 
system  could  be  made  to  work. 

What  sustains  that  hope  is  unfathomable. 
The  qualities  they  have  in  common  hardly 
seem  slgrjlficant  enough  to  Illuminate  any 
corner  of  their  experiences.  They  all  appar- 
ently tend  to  be  careful  with  money,  if  not 
downright  cheese-paring.  Their  politics  seem 
mostly  centrist  and  nonideological.  and  they 
are  engagingly  oblivious  to  the  irony  of  re- 
ceiving the  support  of  a  leftist  organization 
on  the  order  of  I.P.S.  While  not  necessarily 
formally  religious,  many  of  them  count 
themselves  believers.  With  some  exceptions, 
they  share  a  certain  lack  of  imagination.  It 
did  not,  at  the  outset,  occur  to  most  of  them 
to  anticipate  the  fury  of  ofllclal  vengeance. 
The  sign  over  Ernest  Fitzgerald's  door  at 
the  Pentagon  reads  "Deputy  for  Productivity 
Management."  What.  I  ask,  does  a  productiv- 
ity manager  do?  Whatever  he  can,  the  best 
he  can,  enough  to  earn  his  $47,900  wage,  he 
answers,  but  nothing  like  what  he  could  do 
if  he  were  allowed  to  exercise  his  skill  and 
experience  as  a  weapons  cost  analyst  for 
the  Air  Force.  Fitzgerald  Is.  of  course,  a 
legend,  the  dean  of  Washington  whistle- 
blowers  and  folk  hero  to  Federal  employees 
who  would  like  to  emulate  him.  Shortly  after 
he  testified  about  how  the  military  patronage 
system  wastes  great  sums  of  money  on  its 
munitions  and  aerospace  purchases,  his  Job 
was  abolished.  And  the  Civil  Service  Com- 
mission— the  court  of  last  resort  within  the 
Government — ruled  he  was  not  a  victim  of 
reprisal. 

What  followed  was  nearly  four  years  of 
legal  battles,  protracted  by  Government  de- 
lays and  by  its  appeals  at  every  point.  Finally, 
In  1973.  a  U.S.  District  Court  ordered  his 
reinstatement.  By  then,  Fitzgerald,  who  had 
kept   busy  lectiirlng.   writing   a   book   and 
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working  for  the  Congressional  committees, 
figured  the  fight  could  cost  him  $400,000  In 
legal  fees.  He  sued  to  collect.  In  1976,  a  Fed- 
eral Judge  ruled  that  the  Government  must 
bear  the  cost  of  a  "blatantly  Improper  action" 
against  Fitzgerald.  Last  May,  the  V.3.  Court 
of  Appeals  agreed  that  the  law  requires  that 
a  wrongfully  dismissed  Federal  employee  be 
made  "whole  again"  but  does  not  permit  the 
Government  to  pay  his  lawyers'  bills.  Fitz- 
gerald, an  industrial  engineer  who  comes 
from  Birmingham,  Ala.,  is  a  remote  but 
affable  and  Jaunty-spirited  man.  However, 
difficult  these  years  have  been,  he  has  re- 
sisted any  sense  of  martyrdom.  He  loved  his 
work  and  was  good  at  It.  But  he  observes  that 
the  1969  dismissal  "effectively  ended  my 
career"  as  If  he  were  commencing  on  the 
high  price  of  dry  cleaning.  What  he  does  now 
Is  "baby"  stuff,  the  kind  of  assignments  he 
worked  on  when  he  was  Just  out  of  college. 
"That's  sad,"  I  commented.  "That's  bad,"  he 
corrected  me. 

Why  stay?  Where  would  he  go?  Subcon- 
sciously, he  supposes  he  knew  that  hfs  deci- 
sion to  testify  could  abort  his  career,  "but  I 
hadn't  really  prepared  for  It."  When  he  was 
fired,  Fitzgerald  went  Job  hunting  and  found 
he  had  speedily  been  marked  "a  bad  guy." 
As  time  went  on,  the  labeling  became  more 
Imagnltlve.  Eventually,  he  was  to  learn  that 
the  dossier  the  department  had  been  build- 
ing on  him  proposed  that  he  was  simultan- 
eously a  womanizer  and  a  homosexual. 

A  registered  democrat,  Fitzgerald  de- 
scribed his  ideology  as  "tightwadded."  He 
has  a  wife  who  he  says  has  been  unstintlngly 
supportive  and  three  children  who  he  be- 
Ueves  have  not  suffered  imduly  from  his 
career  problems. 

But  "The  Case,"  a  multlmllllon-doUar 
damage  suit  against  Defense  Department  of- 
ficials responsible  for  the  loss  of  his  Job  eight 
years  ago.  occupies  a  good  deal  of  his  time. 
Luckily  for  Fitzgerald,  he  finds  life  irre- 
presslbly  comic.  Late  last  winter,  he  was  in- 
vited to  address  a  gathering  of  Defense  rank- 
and-file  employees.  The  Defense  supergrader, 
with  his  G-17  rating,  f^ced  100  members  of 
the  American  Federation"  of  Government  Em- 
ployees who  would  normally  see  him  as  man- 
agement. They  loved  him,  they  cheered  him 
and  they  gave  him  an  award— a  stiver  whistle. 
Fitzgerald  was  enormously  pleased.  But  he 
noticed  that  it  had  been  mounted  on  a 
plaque,  and  thereby  rendered  inoperable. 

Stanley  Mazaleskl's  wife,  Charlotte,  tells 
him  he  can't  win;  his  adversary  is  too  power- 
ful. Sometimes,  Mazaleski  thinks  she  may 
be  right,  but  he  can't  give  up.  He  really  be- 
lieves that  "the  truth  will  win  out."  It  has 
been  more  than  two  years  since  he  was  fired 
from  his  $I7,800-a-year  Job  with  the  Public 
Health  Service,  and  his  life  is  a  shambles.  A 
Ph.D.  in  preventlce  medicine,  he  could  not 
find  work  in  his  field  for  17  months.  For  a 
period,  he  worked  nights  as  a  security  guard 
near  his  home  in  Monrovia.  Md..  and  his  teen- 
age daughter,  eldest  of  his  four  children,  took 
a  Job  in  a  Hot  Shoppe  to  help  support  the 
family.  Last  winter,  money  was  so  short  that 
the  family  lived  mostly  on  potatoes,  which 
Mazaleskl.  a  farm  boy  from  Pennsylvania, 
had  grown  in  the  garden.  The  debts  have 
piled  up.  and  his  creditors  are  pressing  for 
payments  he  cannot  make;  the  bank  is 
threatening  to  foreclose  the  mortgage  on  his 
four-bedroom  house;  his  marriage  is  desper- 
ately strained;  friends  have  fallen  away  and 
relatives  In  Government  service  who  are  ap- 
parently nervous  about  their  social  connec- 
tions exclude  him  from  family  gatherings. 

In  January,  Mazaleskl  finally  found  work 
in  Washington  with  the  Environmental  Pro- 
tection Agency,  but  It  is  temporary  and  like- 
ly to  end  any  day  now.  He  writes  letters  in- 
cessantly to  officials  In  and  out  of  Govern- 
ment, beseeching  help  which  never  comes. 
A  large,  genial,  sad-eyed  man,  Mazaleskl 
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went  to  work  for  the  National  Institute  of 
Occupational  Safety  and  Health,  a  P.H.8. 
agency,  four  years  ago.  HU  Job  was  to  write 
reports  on  a  variety  of  dangerous  and  possi- 
bly carcinogenic  chemicals  used  in  Industry 
and  to  develop  standards,  required  by  new 
legislation,  for  protecting  the  health  of 
workers  exposed  to  these  materials. 

Before  the  year  was  out,  Mazaleskl  was  In  «. 
trouble.  He  insisted,  against  considerable 
resistance  by  the  medical  authorities  over 
him,  that  the  chemical  cadmium  may  cause 
prostate  cancer.  A  year  later,  the  profession- 
al literature  proved  him  right.  He  said  the 
Industry  should  be  required  to  keep  medi- 
cal records  for  20  years  on  workers  exposed 
to  chloroform,  a  suspected  cause  of  cancer 
and  birth  defects;  over  his  protest,  the 
N.I.O.S.H.  management  reduced  the  period 
to  a  worthless  five  years.  He  filed  a  grievance 
against  a  superior  who  had  dealt  rudely  with 
him.  He  complained  to  superiors  that  evi- 
dence he  needed  for  his  work  was  being 
withheld.  He  wrote  letters  to  Congressmen 
bemoaning  delays  for  setting  safety  stand- 
ards, delays  that  probably  made  life  easier 
for  Industry  but  surely  imperiled  the  health 
of  millions  of  workers.  His  criticism  found 
Its  way  into  The  New  York  Times  early  in 
1975. 

In  March  1975,  he  was  fired  for  "marginal 
and  substandard  performance"  and  for  "in- 
subordination." Mazaleskl's  fate,  said  Albert 
R.  Lauderbaugh.  a  senior  P.H.S.  official  who 
tried  to  help  settle  the  affair  before  It 
reached  the  firing  stage,  was  "an  almost 
classic  example  of  management's  reaction 
to  an  Internal  critic."  Mazaleskl's  former 
boss.  Dr.  John  May,  insists,  "His  charges 
have  no  validity  whatsoever.  He  was  fired 
because  he  didn't  do  his  Job." 

What  Is  so  bewildering  to  Mazaleskl  Is  that 
he  had  spent  a  lifetime  doing  the  right 
'thing.  When  the  Korean  War  began,  he  was 
about  to  enter  college  and  he  gave  up  a 
scholarship  to  enlist  in  the  Navy.  After  four 
years  of  service,  he  came  home  and  worked 
hard  on  his  father's  farm,  spending  six  years 
in  evening  studies  to  earn  a  college  degree. 
He  has  always  been  a  popular  and  successful 
student.  He  is  44.  an  exceedingly  earnest 
man  who  believes  In  God,  the  Constitution 
and  conservative  government.  Sitting  In  a 
cramped  little  office  we  had  borrowed  for  the 
interview.  I  wondered  aloud  whether  Maza- 
leskl was  the  kind  of  householder  who  reg- 
ularly hung  out  the  American  flag  on  patri- 
otic holidays.  Yes,  yes,  he  did.  And  on  Veter- 
ans Day,  he  related,  he  always  took  the 
family  on  a  pilgrimage  to  Gettysburg  Na- 
tional Park.  Abruptly.  Mazaleskl's  eyes  filled 
with  tears  and  for  several  minutes  he  could 
not  talk. 

In  the  spring  of  1976.  after  President  Ford 
said  he  wanted  every  man.  -voman  and  child 
In  the  country  vaccinated  against  swine  flu, 
the  only  scientific  voice  raised  against  the 
program  belonged  to  Dr.  J.  Anthony  Morris, 
a  virologist.  Even  in  Intimate  conversation, 
the  voice  is  lecture-hall  loud;  the  speech  Is 
fluent  and  precise,  the  tone  self-confident, 
the  Infiections  an  echo  of  his  boyhood  in 
Maryland.  Tony  Morris,  a  Ph.D..  Is  a  vaccine 
specialist  and  he  is  especially  knowledgeable 
about  fiu  vaccine.  He  has  worked  productive- 
ly and  successfully  for  the  Government  for 
most  of  his  life  and  he  has  been  In  trouble 
with  the  bureaucracy  before  for  protesting 
rather  Insistently  that  there  is  no  such  thing 
as  an  effective  flu  shot — a  Judgment  that 
could  only  bring  unhappiness  to  the  busi- 
nesses that  make  flu  vaccines  and  the  doc- 
tors who  Inject  them  by  the  millions  each 
year.  Taking  on  the  bureaucracy  Is.  at  best, 
risky;  tangling  with  an  entire  administra- 
tion Is  an  act  of  breathtaking  nerve.  In  his 
zeal  to  alert  the  public  last  year,  Morris  had 
seminars  on  the  N.I.H.  campus  in  Bethesda. 
Md..  sent  letters  to  newspapers  and  Federal 
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health  officials  and  talked  to  reporters.  Hts 
message  was  that  no  evidence  whatsoever 
existed  that  swine  flu  embodied  the  viru- 
lence of  the  1918  pandemic  and  that,  in  any 
event,  the  vaccine  on  hand  was  totally 
worthless.  Most  serious  of  all.  It  was  cer- 
tainly dangerous.  Morris  oould  not  predict 
that  it  would  paralyze  and  kill  anybody, 
but  he  did  know  and  warn  that  It  could 
cause  a  hypersensitivity  In  some  people  that 
would  trigger  a  whole  range  of  grave  ill- 
nesses. 

That  is' precisely  what  happened  the  fol- 
lowing December.  By  then.  Morris,  at  58.  had 
been  fired  from  his  $32,000  research  Job  at 
the  Bureau  of  Biologies  by  Food  and  Drug 
Administrator  Alexander  Schmidt.  Schmidt 
found  him  guilty  of  "insubordination  and 
inefficiency."  Moreover,  his  behavior  toward 
his  colleagues  and  superiors  "directly  chal- 
lenged the  Integrity  of  scientific  progress." 
The  Civil  Service  Commission  has  upheld  the 
insubordination  charge  even  while  acknowl- 
edging that  Morris's  science  was  sound,  and 
the  case  is  now  on  its  way  into  the  courts. 
In  35  years  of  Government  service,  Morris 
has  prudently  put  away  money  for  his  retire- 
ment, savings  that  were  to  have  financed 
travels  with  his  wife.  It's  almost  all  gone. 
He  Is  Inflexibly  cheerful  about  all  this.  Morris 
says  he  would  rather  have  his  problems  than 
carry  on  his  conscience  the  burden  of  people 
killed  or  crippled  as  a  result  of  a  staggering 
sweep  of  official  stupidity. 

An  extremely  reticent  man.  Morris  does 
not  like  to  talk  about  his  experience  In  per- 
sonal terms.  But  he  was  willing,  finally,  to 
share  one  lasting  lesson  of  his  life.  "In  1940. 
I  went  to  work  for  one  of  the  truly  great 
men  of  science.  Joe  Smadel."  After  training 
under  Smadel,  Morris  moved  on  to  other 
Jobs,  until  Smadel  called  him  back.  Smadel 
had  become  associate  director  of  the  Na- 
tional Institutes  of  Health. 

But  Smadel  had  changed.  He  had  been 
a  dedicated  and  Important  advocate  of  polio 
vaccine  since  Its  release.  But  a  research 
worker  at  N.I.H.  discovered  that  the  monkey 
kidney  tissue  in  which  polio  vaccine  had 
been  propagated  contained  a  virus  called 
SV-40  which  caused  tumors  In  hamsters. 
There  was  no  way  of  knowing  whether  medi- 
cal science  had  conquered  pouo  at  the  risk 
of  provoking  a  new  affliction.  "Joe  Smadel 
couldn't  believe  It.  It  was  a  frightening  thing. 
It's  still  frightening.  That  Information  was 
held  up  for  two  years  before  It  was  made 
public,  and  I  saw  Joe  Smadel  fall  apart  under 
the  pressure  of  keeping  It  quiet.  He  had 
gotten  himself  Into  a  tremendous  intellec- 
tual box.  I  said  then  that  never,  if  I  had 
anything  to  do  about  It.  would  I  be  caught 
In  an  intellectual  box  like  Joe  found  him- 
self in." 

"I  get  a  kick  out  of  outfoxing  the  bastards. 
Where  else  could  I  be  such  a  son  of  a  bitch 
and  be  on  the  right  side?"  If  there  Is  an  ideal 
position  from  which  to  pursue  whlstleblow- 
Ing  as  a  steady  avocation.  Dr.  John  Nestor 
occupies  It.  For  16  years,  he  has  been  be- 
deviling the  Food  and  Drug  Administration, 
which  employs  him.  Since  he  Is  a  bachelor, 
there  Is  no  family  to  worry  about.  He  has  a 
crusty  self-assurance  reminiscent  of  all  the 
authoritative  older-doctor  roles  Lionel  Bar- 
rymore  used  to  play.  Rude,  abrasive,  difficult, 
obstreperous,  flgld.  Infiexlble — Nestor  has 
been  called  all  that  and  more.  He  will  oblig- 
ingly recite  the  complaints,  observing  that 
none  of  these  fiaws  is  as  grievous  as  the 
official  mendacity  he  sees  all  the  time. 

Nestor,  now  nearing  65.  went  to  work  for 
F.D.A.  In  1961  as  a  reviewer  of  drugs  for 
heart  and  kidney  aliments.  Nestor  was  not 
at  F.D.A.  long  before  he  concluded  that  the 
agency  was  and  had  always  been  the  captive 
of  the  industry  It  Is  supposed  to  regulate  and 
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so  he  has  testified  In  numerous  appearances 
at  Congressional  hearings. 

In  1972.  Nestor  was  "promoted"  into  the 
F.D.A.  Office  of  Compliance — which  oversees 
industry  compliance  with  agency  rules — an 
activity  for  which  he  had  neither  the  ap- 
petite nor  the  experience.  He  has  been 
kicking  and  fussing  ever  since.  Three  years 
ago,  he  and  a  dozen  other  P.D.A.  employees 
appeared  at  a  hearing  before  an  inquiry  con- 
ducted by  Senator  Edward  Kennedy  and 
offered  testimony  charging  the  agency  with 
corrupt  practices  in  drug  approval  and  with 
the  harassment  of  dissident  employees.  The 
complaints  have  t)een  investigated,  most  re- 
cently by  a  special  panel  which  delivered  a 
766-page  report  last  April.  It  concluded  that 
the  charges  were  accurate.  It  also  said  ^that 
officials  had  lied.  The  report  said  Nestor  was 
owed  a  formal  apology,  payment  of  his  legal 
costs  and  a  new  position  where  his  talents 
would  be  used.  He  is  still  waiting. 

Nestor  is  an  assiduous  leaker.  What  he 
knows  and  what  other  agency  employees  feed 
him  (Ernest  Fitzgerald  calls  them  "closet 
patriots")  finds  its  way  steadily  Into  the 
files  of  Congressional  Investigators,  consumer 
advocates  and  media  folk.  "Let  me  tell  you," 
he  commented  over  a  beer,  "the  Freedom  of 
Information  Act  hasn't  opened  up  the  Gov- 
ernment. The  duplicating  machine  has.  I 
have  kept  very  busy." 

Al  Louis  Rlpskis,  a  slender,  mild-mannered 
bachelor  of  40,  now  has  the  routine  Job  of 
program  analyst  at  the  Department  of  Hous- 
ing and  Urban  Development.  'Paper- 
shuffling."  he  calls  It  contemptuously.  The 
Job  has  no  psychic  rewards,  a  dreary  state  of 
affairs  for  a  man  who  went  to  Federal  hous- 
ing 16  years  ago  with  more  Idealism  than  was  ^ 
good  for  him.  But  Impact  fills  the  need. 

Impact  is  a  "leaksheet,"  neatly  mim- 
eographed, $5-a-year  report  of  almost  every- 
thing that  can  go  wrong  at  one  public 
agency.  Rlpskis  writes  it  with  the  help  of 
anonymous  regional  correspondents,  and 
on  publication  morning,  before  he  signs  in 
for  work,  he  Is  to  be  found  brashly  hawking 
It  on  the  sidewalk  in  front  of  H.U.D.  Its 
subscribers  Include  H.U.D.  employees, 
some  high  agency  officials  he  hopes 
to  alert  to  the  latest  criticism,  muckraking 
reporters  In  and  out  of  Washington,  the  Of- 
fice of  Management  and  Budget  and  the 
Library  of  Congress.  The  H.U.D.  Secretary 
gets  one  free.  Rlpskis  says  he  Is  out  of  pocket 
about  $3,000  a  year  on  production  costs. 

In  five  years  of  publication,  he  has 
chronicled  mismanagement,  Incompetence, 
waste  and  stupidity  at  his  agency,  assembling 
In  print  the  kind  of  details  that  rarely  get 
beyond  the  gossip  hour  around  the  water 
cooler.  He  flashily  reported  that  a  new  hous- 
ing project  in  Minneapolis  lacked  adequate 
elevators  but  had  a  brothel  and  that  a  high- 
ranking  H.U.D.  official  seldom  traveled  any- 
where without  his  mistress.  In  recent  years, 
he  has  nagged  at  H.U.D.  for  Its  neglect  of 
the  lead-paint  problems  in  housing.  In  the 
middle  of  President  Ford's  drive  against  in- 
flation. Impact  was  reporting  that  H.U.D. 
Secretary  Carla  Hills  had  spent  $82,000  for 
new  air-conditioning  for  a  conference  room. 
Born  in  Lithuania.  Rlpskis  spent  four  years 
In  a  D.P.  camp  In  Germany,  and  remembers 
it  all:  the  dirt,  the  crowding,  the  lack  of 
privacy.  As  a  refugee  in  America,  he  lived  in 
Chicago  tenements.  Out  of  school.  Rlpskis 
got  a  Job  with  the  Public  Housing  Ad- 
ministration in  1961,  planning  to  stay  no 
longer  than  two  years.  "It  was  to  be  my  own 
domestic  Peace  Corps  effort."  But  he  began 
moving  up  the  bureaucratic  ladder  and  he 
was  full  of  widely  admired  and  widely 
Ignored  Ideas  for  making  public  housing 
look  more  like  homes  than  barracks.  In  1965. 
after  H.U.D.  had  become  the  umbrella  agent 
for  housing,  Rlpsklss  Innovative  approaches 
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carried  him  to  Washington  Into  a  key  task 
force  called  Social  Concerns  of  H.U.D.  The 
notion  was  that  this  time  the  Government 
was  really  going  to  build  human  concerns 
into  public  bousing.  Rlpskis  remembers  that 
period  as  a  wonderful  time.  The  group,  he 
says,  wrote  a  wonderful  report.  And.  in  the 
end.  it  was  interred  wherever  good  Govern- 
ment reports  go  to  die. 

That  and  the  fate  of  a  H.UJJ.  co-worker 
laid  the  groundwork  for  Impact.  The  news- 
letter's predecessor  was  Quest,  an  in-house 
underground  Journal  published  by  a  friend 
who,  as  a  result,  was  briefly  exiled  to  Alaska. 
Setting  out  on  his  own  soon  after,  Rlpskis 
planned  the  way  with  canny  caution.  "I 
have  managed  to  survive  with  a  minimum 
of  harassment,  and  It  was  not  by  accident. 
The  critical  choices  came  in  the  beginning. 
If  they  decide  to  fire  you  at  the  start.  It's 
hard  to  reverse  the  bureaucracy  once  It 
gets  rolling.  But  I  started  muckraking  and 
kicking  up  a  lot  of  publicity,  and  I  became 
well  known,  so  the  department  knew  it 
would  be  bloody  if  they  canned  me." 

Rlpakls's  modest  success  Is  instructive. 
The  whistleblower  must  not  only  be  strong 
and  knowledgable,  but  exceptionally  care- 
ful. Most  people  who  wind  up  In  the  fra- 
ternity begin  almost  accidentally,  expecting 
gratitude  and  encountering  Indeed,  a  stone 
wall  of  either  indifferences  or  hostility. 

Some  people  have  mused  that  that  the 
hazards  were  so  great  It  might  be  sensible 
for  the  public-spirited  bureaucrat  to  stay 
on  the  Job.  stay  anonymoxis  and  simply 
"leak  for  life."  That  choice,  of  course,  is 
made  daily  by  hundreds  of  middle-manage- 
ment employees  who  become  regular  and 
protected  sources  for  reporters  and  Congres- 
sional Investigators.  It's  one  way  to  serve  the 
public  interest  without  pain  and  Intense 
public  drama.  What  would  recent  American 
history  have  been,  for  example,  without 
those  grand  panjandrums  of  whistleblowing. 
Daniel  Ellsberg,  who  xeroxed  the  Pentagon 
Papers,  and  Victor  Marchettl.  the  first  to 
tell  us  how  the  C.I.A.  really  works. 

On  the  other  hand,  nothing  about  the  ac- 
tivity guarantees  It  will  fill  a  real  need  or 
gain  wide  public  support.  One  of  the  cele- 
brated whlstleblowers  of  the  early  1960's  was 
Otto  Otepka.  the  chief  of  security  at  the 
State  Department  who  earnestly  believed 
subversive  held  down  Government  Jobs  in 
his  agency.  He  leaked  confidential  loyalty 
flies  to  the  Senate  Internal  Security  sub- 
committee, which  was  still  pursuing  "Reds" 
in  Government.  Otepka  was  demoted,  wire- 
tapped and  harassed  In  other  Illegal  ways. 
In  that  case,  it  was  not  the  advocates  of 
free  speech  or  open  government  who  came 
to  his  support;  Otepka  found  his  modest 
constituency  in  the  John  Birch  Society. 

As  it  stands  now.  the  civil  servant  who 
squawks  Is  apt  to  be  regarded  at  worst  as 
a  Judas,  at  best  as  a  foolish  aberration.  One 
of  the  main  priorities  of  the  LPS.  Project 
for  Government  Accountability  is  to  Institu- 
tionalize whistleblowing.  to  create  a  climate 
where  It  Is  easier  and  even  commonplace 
for  a  public  servant  to  deliver  up  to  the 
public  details  of  waste  and  deceit  in  his 
agency. 

"We  don't  want  saints  and  heroes,"  says 
Ralph  Stavins,  an  I.P.S.  fellow  who  heads 
the  project.  "We  want  this  made  automatic 
and  procedural . "  -«. 

The  IJ>.S.  literature  on  the  subject  in- 
cludes a  flashy  red-white-and-blue  brochure 
with  a  cover  exhorting  Federal  workers  to 
"Point  Out  Illegality,  Inefficiency  and 
Waste.''  Its  final  words  are  from  one  of 
President  Carter's  campaign  speeches.  Ten 
days  Ijefore  the  election.  Carter  declared.  "I 
Intend  to  seek  strong  legislation  to  protect 
our  Federal  employees  from  harassment  and 
dismissal  if  they  find  out  and  report  waste  or 
dishonesty   by   their  supervisors   or   others. 
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Tbe  Fitzgerald  case,  where  a  dedicated  civil 
servant  was  fired  from  tbe  Defense  Depart- 
ment for  reporting  cost  overruns,  must 
never  be  r^ieated." 

A  number  of  people  Including  Fitzgerald 
took  heart  from  that  notice,  but  not  much 
has  happened  lately  to  suggest  a  safer  fu- 
ture. Carter's  Civil  Service  Commission 
chairman,  Alan  Campbell,  went  to  the  con- 
ference and  brought  greetings  from  the 
President  and  extremely  cautious  expres- 
sion of  bis  own  sympathies. 

When  I  talked  to  him  a  few  weeks  later, 
Campbell  said  no  legislation  was  ready  and 
none  Ukely  to  be  until  early  next  year.  More- 
over, while  the  Administration  might  even- 
tually offer  some  protection  to  future  whistle- 
blowers,  retroactivity  for  those  who  had 
suffered  penalties  was  unlikely.  But  he  felt 
It  Important  to  stress  a  new  spirit  In  the 
commission  demonstrated  by  a  recent  In- 
house  inquiry.  An  Investigation  had  Just 
concluded  that  two  officials  in  the  Oeneral 
Services  Administration  in  Philadelphia  had 
been  improperly  demoted  after  protesting 
Nlxonlan  abuses  of  the  merit  system.  Exoner- 
ation had  required  a  four  year  fight.  Camp- 
bell hopes  the  whole  process  can  be 
accelerated. 

Campbell's  views  on  the  entire  subject  are 
clearly  divided.  On  the  one  hand,  he  has  the 
Sisyphean  Job  of  getting  the  bureaucracy 
functioning  more  efficiently,  on  the  other 
hand,  he  seems  to  see  the  task  as  separate 
from  and  possibly  complicated  by  the  prob- 
lems of  an  individual  bureaucrat  who  pro- 
tests inefficiencies  that  make  it  hard  to  work 
efficiently.  He  had  Just  come  back  from  a  tour 
of  regional  offices  where  he  found  middle- 
level  management  personnel  complaining 
they  were  stifled  by  restrictions  against  pe- 
nalizing employees.  "If  anything,"  he  said, 
"one  can  argue  that  the  system  Is  too  cum- 
bersome if  what  you  are  concerned  with  Is 
getting  on  with  the  Job.  A  whlstleblower  may 
be  a  perfectly  straight  and  absolutely  right 
person  or  he  may  be  a  troublemaker.  One 
can't  assume." 

In  Campbell's  view,  there  are  "Inevitable 
limitations"  on  employees'  rights  to  speak 
out.  After  all,  a  middle-management  execu- 
tive In  private  Industry  who  peaches  on  his 
boss  can  expect  immediate  dismissal.  As  an 
example  of  the  Government's  right  to  curtail 
free  speech  where  it  interferes  with  policy,  he 
cites  the  Carter  recall  of  Oeneral  Slnglaub 
from  Korea.  Campbell  says  he  sees  no  real 
difference  between  a  U.S.  Army  general  ob- 
jecting to  the  removal  of  U.S.  troops  from 
Korea  and  a  Pentagon  cost  analyst  telling 
Congress  about  a  gross  waste  of  public  funds. 
But  there  is  a  difference:  A  general  in  the 
United  SUtes,  by  tradition,  Is  forbidden  to 
make  foreign-policy  statements.  A  competent 
and  honest  bureaucrat  is  a  permanent  public 
servant  who  owes  his  allegiance  to  the  Gov- 
ernment and.  beyond  that,  the  taxpayer. 

Campbell  Is  thinking  of  moving  the  Civil 
Service  appeals  procedure  Into  a  separate 
agency  so  that  the  commission  is  no  longer  in 
the  position  of  both  making  the  rules  and 
Judging  whether  they  have  been  violated. 
Otherwise,  he  Is  not  entirely  sure  that  any 
new  law  can  be  composed  that  would  provide 
better  protection  than  now  exists.  Congress 
does  not  entirely  agree.  At  the  most  recent 
count,  at  least  six  legislators  were  consider- 
ing new  approaches  to  the  problem.  One  is  an 
IJ».S.  model  bill  called  "Openness  in  Govern- 
ment," which  not  only  would  pay  legal  costs 
to  the  wronged  civil  servant  but  would  also 
punish  his  punlsher. 

A  controversial  proposal  In  the  bill  would 
set  up  an  Office  of  Administrative  Oversight, 
an  ombudsman  agency  that  would  advise 
whlstleblowers  and  investigate  complaints  of 
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unfair,  punitive  treatment.  Of  course,  that 
would  mean  yet  another  bureaucracy.  And 
there  Is  no  telling  how  long  it  would  be  be- 
fore some  civil  servant  from  the  Office  of 
Administrative  Oversight  blew  the  whistle 
on  the  ombudsman  for  whlstleblowers  « 
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A  GIANT  STEP  FOR  CLEVELAND 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  in  our  con- 
tinuing quest  for  scientific  and  techno- 
logical advancement,  permit  me  to  share 
with  you  one  of  the  newest  sources  of 
pride  in  my  20th  District  in  Ohio. 

On  Monday,  the  Lewis  Research  Cen- 
ter of  the  National  Aeronautics  and 
Space  Administration  will  be  dedicating 
Its  new  Visitor  Information  Center.  This 
impressive  undertaking  not  only  opens  up 
new  educational  horizons  for  visitors 
from  and  to  the  greater  Cleveland  area, 
but  more  importantly,  it  is  a  sign  of  prog- 
ress and  stability  for  one  of  our  greatest 
assets  that  can  now  be  shared. 

The  same  space  age  imagination  that 
propelled  our  dramatic  .nanned  flights  to 
the  moon  is  the  very  foundation  of  NASA. 
Spirits  of  workers  at  NASA's  11  centers 
and  stations  should  be  bouyed  by  the 
dedication  of  this  new  facility.  It  is  a  sign 
of  our  commitment  to  the  steady  pursuit 
of  advancement's  in  aeronautical  and 
space  research  to  enhance  the  quality  of 
life  for  us  all.  It  also  is  a  positive  indi- 
cator following  months  of  negative  com- 
ments since  the  Office  of  Budget  and 
Management  last  fall  proposed  across- 
the-board  personnel  cuts  for  NASA.  We 
cannot  and  should  not  cripple  our  re- 
search efforts,  as  I  have  pointed  out  to 
NASA  officials  from  both  Washington 
headquarters  and  Lewis  Research  Center. 
The  New  Visitor  Center  is  a  step  to- 
ward strengthening  our  efforts  as  we 
stress  the  usefulness  of  NASA  research  to 
all  of  those  who  will  partake  of  this  new 
service. 

This  giant  step  at  Lewis  Research  Cen- 
ter in  Cleveland  is,  in  fact,  a  giant  step 
for  mankind.  I  share  with  you  NASA's 
own  description  of  this  new  Visitor  In- 
formation Center: 

Six  years  In  the  making,  the  new  Lewis 
Visitor  Information  Center  .a  one  of  the  more 
unusual  facilities  of  Its  kind  In  the  country. 
It  Is  not  so  much  a  museum  as  a  living  re- 
flection of  today  and  tomorrow  In  the  world 
of  space,  air  travel,  and  terrestrial  applica- 
tions of  space,  with  the  emphasis  on  Cleve- 
land Lewis'  continuing  contributions  to 
these  programs.  There  are  10,000  square  feet 
of  exhibit  area,  hundreds  of  working  models 
and  striking  graphics,  a  150-seat  theater,  and 
a  Resource  Library  filled  with  audio  visuals 
of  all  kinds  primarily  for  educators.  The  Visi- 
tor Information  Center  Is  at  one  and  the 
same  time  a  lasting  tribute  to  the  skills  and 
imagination  of  the  men  and  women  of  tbe 
Lewis  Research  Center  and  a  rich  community 
asset  of  which  every  Greater  Cleveland  can  be 
proud  .9 
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•  Mr.  HAGEDORN.  Mr.  Speaker,  in  the 
long  nm,  it  will  be  expanded  market 
development,  rather  than  expanded 
governmental  programs,  that  will  pro- 
vide the  key  to  fsuiner  prosperity.  For 
this  reason,  it  is  some  concern  that  the 
volume  of  U.S.  agricultural  exports  de- 
clined in  1977  for  the  first  time  since 
1974,  falling  from  104  million  tons  in 
1976  to  99  million  tons  in  1977.  Partic- 
ularly hard  hit  were  wheat  and  feed- 
grain  exports  which  declined  in  volume 
by  8  and  6  percent  respectively,  and 
whose  total  export  value  dropped  23 
percent  from  $10.1  to  $7.8  billion. 

Despite  this,  higher  aggregate  farm 
prices,  particularly  in  the  first  half  of 
the  year,  resulted  in  record  values  for 
U.S.  farm  exports  reaching  $23.7  billion. 
Soybean  and  cotton  exports  were  major 
contributors  to  this  situation.  Although 
agricultural  imports  rose  by  $2.5  billion 
during  this  period  from  $11  billion  to 
$13.5  billion,  the  U.S.  agricultural  sur- 
plus of  $10.2  billion  represented  the 
fourth  consecutive  year  in  which  this 
surplus  exceeded  $10  billion. 

I  would  like  to  include  in  the  Record 
at  this  point  a  summary  of  the  agricul- 
tural export  situation  in  1977  published 
in  Foreign  Agriculture  by  Sally  B. 
Byrne,  an  economist  with  the  Depart- 
ment of  Agriculture: 

Higher  Prices  Pushed  1977  U.S.  Farm 

Exports  To  Record  Value 

(By  Sally  B.  Byrne) 

The    value    of    U.S.    agricultural    exports 

continued  to  rise  In  calendar  1977,  reaching 

W3.7  billion. 

Higher  prices  created  the  gain.  Export 
volume  fell  from  104  million  tons  to  99  mil- 
lion. 

The  export  price  index  averaged  well 
above  the  1976  level,  although  prices 
dropped  after  peaking  In  May. 

Except  for  feedgralns  and  wheat,  exports 
of  most  agricultural  commodities  rose  In 
both  volume  and  value  during  1977. 

Because  of  lower  prices  and  reduced  vol- 
ume, the  value  of  wheat  and  feedgraln  ex- 
ports dropped  by  92.3  billion. 

The  largest  export  value  gains  were  made 
by  cotton,  soybeans,  animal  fats,  vegetable 
oils,  and  prepared  feeds  and  fodders. 

The  export  unit  value  for  wheat  averaged 
more  than  a  fifth  below  that  of  1976,  and 
the  feedgraln  unity  value  was  down  more 
than  a  tenth. 

However,  export  prices  averaged  higher 
In  1977  for  most  other  commodities,  Includ- 
ing oilseeds  and  products,  cotton,  tobacco, 
rice,  cattle  hides,  and  animal  fats. 

The  value  of  U.S.  agricultural  Imports 
jumped  from  til  billion  to  $13.45  billion  In 
1977.  Much  of  the  Increase  was  a  result  of 
higher  prices  for  tropical  products — cocoa, 
tea,  and  spices,  as  well  as  coffee. 

Impcrts  of  green  and  processed  coffee 
were  up  49  percent  to  (4.24  billion  in  1977. 
Imports  (.  *  meats  and  vegetable  oils  declined 
in  volume.  U.S.  sugar  Imports  Increased  27 
percent  In  volume,  but  the  lower  Import 
unit  value  offset  that  rise. 
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The  U.S.  agricultural  trade  surplus  totaled 
110.2  billion  In  1977,  while  the  overall  U.S. 
trade  deficit  In  that  year  was  $27  billion. 

U.S.  agricultural  exports  to  developed 
countries  rose  6  percent  to  $14.6  bllUon  in 
1977.  Larger  values  were  recorded  for  ship- 
ments to  Japan,  Western  Europe,  and 
Canada. 

Exports  to  developing  countries  were 
higher  by  8  percent  to  $7.4  bUUon  in  value. 
Strong  growth  occurred  In  exports  to  the 
Middle  East,  Latin  America,  Africa,  and  the 
Far  East. 

However,  shipments  to  South  Asia  dropped 
by  almost  half.  That  region  is  benefiting 
from  good  crops  and  expanded  food  supplies. 

Exports  to  the  centrally  planned  countries 
dropped  significantly  in  1977.  The  value  of 
shipments  to  the  USSR  declined  from  $1.49 
billion  to  $1.04  billion. 

Direct  shipments  to  Eastern  Europe  fell 
from  $927  million  to  $604  million.  In  addition, 
a  significant  volume  of  grains  and  oilseeds 
U  transshipped  through  Western  Europe  to 
Eastern  Europe. 

U.S.   GRAIN   SHIPMENTS 

U.S.  exports  of  wheat  and  wheat  products 
declined  8  percent  in  voliime  during  1977 
to  the  lowest  level  since  1972. 

The  export  unit  value  averaged  $116  per 
ton,  down  from  $147  per  ton  in  1976.  World 
wheat  harvests  and  exportable  supplies  have 
been  large  In  both  1976/77  and  1977/78. 

Japan  remained  the  largest  U.S.  wheat 
market  during  1977,  with  shipments  totaling 
3.32  million  metric  tons. 

Exports  to  the  USSR  rebounded  to  3.02 
million  tons.  Sharp  Increases  were  made  in 
shipments  to  Iran,  Portugal,  Mexico,  and 
Taiwan.  Exports  to  Eg3rpt  rose  4  percent  In 
volume. 

The  decline  In  U.8.  wheat  exports  was  con- 
centrated In  a  few  areas  of  substantial  re- 
ductions— the  Eurppean  Community  (EC), 
Eastern  Europe,  South  Asia,  and  Brazil.  Ex- 
porte  to  Korea  fell  5  percent  to  1.80  million 
tons. 

Large  world  coarse-grain  crops  reduced 
U.S.  feedgraln  and  product  exports  In  1977. 
Although  6  percent  below  the  1976  level,  1977 
exports  were  the  second  largest  on  record. 
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The  export  unit  value  drc^ped  from  $114 
per  ton  to  $101. 

Much  of  the  decline  In  U.S.  feedgraln  ex- 
ports was  recorded  in  shipments  to  the  EC, 
the  USSR,  Eastern  Europe,  and  Spain.  Ex- 
ports also  declined  to  Canada  and  Egypt. 

U.S.  feedgraln  exports  to  Japan  rose  17 
percent  to  10.3  mUlion  tons.  Exports  were 
sharply  higher  to  Portugal,  South  Korea. 
Taiwan,  Greece,  and  Israel. 

In  1977,  VS.  rloe  exports  rose  11  percent 
in  volume  to  2.27  million  tons — a  new  cal- 
endai-year  high.  Iran  became  the  largest 
market  for  U.S.  rice,  taking  477.000  tons  (up 
frDm  239,000  tons  in  1976) .  Exports  rose  241 
percent  to  Nigeria  and  466  percent  to  Saudi 
Arabia.  Shipments  to  the  Soviet  Union,  Can- 
ada, and  South  Africa  also  increased  signifi- 
cantly. 

VS.  rice  exports  to  India,  Bangladesh,  and 
South  Korea  dropped  sharply  In  1977.  Ex- 
ports to  Indonesia  fell  36  percent  to  250.000 
tons.  Volume  declines  were  recorded  for  ex- 
ports to  West  Germany,  Portugal,  and  the 
Netherlands. 

SOYBEAN  EXPORTS  CLIMB 

U.S.  exports  of  soybeans  and  soybean  meal 
combined  topped  the  1976  record  of  21.5  mil- 
lion tons  (soybean  basis) . 

Larger  bean  exports  offset  a  reduction  for 
soybean  meal.  The  Increase  demonstrates  the 
strength  of  foreign  demand  for  U.8.  soybeans. 

U.S.  supplies  were  low  following  the  short 
1976  crop,  and  prices  were  sharply  higher. 

The  export  unit  value  reached  a  high  of 
$352  per  ton  in  May,  and  averaged  $271  per 
ton  for  the  year,  compared  with  $216  in  19T6. 
The  meal  export  unit  value  was  up  a  fourth. 

U.S.  soybean  exports  to  the  EC  were  up  4 
percent  to  7.51  miUion  tons.  Exports  to  Japan 
were  up  11  percent  to  3.42  million  tons. 

Shipments  to  Spain  and  Taiwan  dipped 
marginally.  Exports  to  the  USSR  totaled 
565.000  tons.  Just  below  1976's  571,000. 

U.8.  ollmeal  exports  to  the  EC,  Eastern 
Europe,  and  Spain  dropped  substantially  in 
1977.  Larger  shipments  were  made  to  Japan 
and  Canada. 

U.S.  exports  of  vegetable  oils  and  waxes 
Increased  30  percent  in  volume  and  42  per- 
cent in  value  in  1977. 
Soybean  oil  exports  were  up  52  percent  In 
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volume  and  cottonseed  oil  exporta  were  up  40 
percent.  Exports  of  peanut  and  other  oils 
declined. 

Total  U.S.  fats  and  oils  export  to  IndU 
rose  from  70,000  tons  to  262,000  tons  in  1977. 

Exports  to  Egypt  rose  36  percent  to  207,000 
tons.  SubsUntUl  gains  occurred  In  shlpmenta 
to  Latin  America,  the  Netherlands,  and  Iran. 

Sharp  reductions  were  recorded  In  U.S. 
vegetable  oil  exports  to  Pakistan.  Bangladesh, 
and  Japan. 

U.S.  cotton  exports  (excluding  llnters)  re- 
bounded in  1977,  rising  30  percent  abora 
1976's  depressed  volume.  The  unit  value  aver- 
aged $344  per  480-pound  bale,  up  from  $300. 

South  Korea  was  the  largest  market  for 
U.S.  cotton,  with  shipments  of  933,000  bales, 
12  percent  above  the  1976  level. 

Exports  to  Japan  rose  9  percent  to  906 
million  bales.  Significant  volume  Increases 
were  recorded  for  exports  to  Hong  Kong.  Tai- 
wan, Indonesia,  and  Western  Europe.  Exports 
to  India  totaled  137,000  bales,  and  tboee  to 
Egypt,  110,000  bales. 

TOBACCO    EXPORTS    tl    BILLION    POR    nXST   TDCX 

U.8.  exports  of  xinmanufactured  tobacco 
(Including  bulk  smoking  tobacco)  Increased 
8  percent  in  volume  In  1977.  Value  Jumped  to 
$1.11  billion,  exceeding  $1  billion  for  the  flrtt 
time. 

Developing  countries  provided  the  expan- 
sion in  tobacco  exports.  Shipments  to  devel- 
oping countries  rose  25  percent  to  76,000  tons 
In  1977.  Egypt  and  Taiwan  were  two  of  the 
fastest  growing  markets. 

Exports  to  the  EC  were  about  unchanged 
in  1977.  The  35  percent  reduction  In  exports 
to  the  United  Kingdom  was  offset  by  larger 
exports  to  Denmark,  the  Netherlands,  Italy, 
and  West  Germany. 

U.S.  exports  of  animals  and  animal  prod- 
ucts rose  12  percent  in  value  during  1977. 
The  growth  was  shared  among  many  prod- 
ucts. 

Led  by  a  27  percent  volxime  increase  for 
nonfat  dry  milk,  dairy  product  exports  rose 
28  percent  In  value. 

Inedible  tallow  exports  Jumped  24  percent 
in  volume  to  a  record  1.31  million  tons  In 
1977.  The  value  increased  34  percent  to  $604 
million. 


U.S.  AGRICULTURAL  EXPORTS:  VALUE  BY  COMMODITY,  CALENDAR  1974-77 


Millions  of  dollars 


Commodity 


1974       1975 


1975/76 
—        chmie 
1976       1977     (percent) 


Animals  and  animal  products: 

Dairy  products «  '« 

Fats,  oils,  and  sreases 585  iV) 

Hides  and  sl(ins,  excludini  (urskini 337  <U/ 

Meats  and  meat  products... jOl  J" 

Poultry  and  poulUy  products 138  '» 

Other -  "9  187 

Total  animal*  and  product* 1, 776  1, 692 

Grains  and  preparations;  ,,, 

Feedirains and  products *.B9»  s."J 

pj^g                             85Z  oDc 

Wheat  and"  rnajorproducis'.'.i «.«<  5,353 

Other '"  "^ 

Total  train*  and  preparalionj 10,311  11,620 


142 
443 

518 
617 
263 
397 


176 
592 
578 
610 
312 
399 


+24 
+34 

+19 

+1 


2,380     2,667 


+12 


6,024 
629 

4,086 
136 


4,907 
698 

2,932 
143 


-19 

+11 

-28 

+5 


10,875     8,680 


-20 


Millions  of  dollar* 


Commodity 


1974       1975 


1975/76 
-        chani* 
1976       1977     (percent) 


Oilseeds  and  product*:  «a«  i« 

Cottonseed  and  soybean  oil 695  466 

Soybeans 3,537  2,865 

Protein  meal »?9  bu 

Other "8  449 

Total  oilseed*  and  product* 5, 709  4, 452 

Other  product*  and  preparation*: 

Cotton,  excludinj  linters 1,^  ^\ 

Tobacco,  unmanufactured 886  877 

Fruits  and  preparations 596  699 

Nuts  and  preparations ]»  ■*» 

Ve£etables  and  preparation* *73  9U4 

Feed  and  fodders 2"  si? 

Other *"  *' 

Total  products  and  preparation* 4,203  4,120 

Total 21,999  21,884 


368  640 

3,315  4,393 

899  968 

488  629 


+74 

+33 

+8 

+29 


5,070     6,630 


+31 


1.049 
940 
770 
198 
674 
449 
592 


1,529 
1,109 
835 
240 
631 
592 
758 


4,672     5,694 


+« 
+18 

+8 
+21 

-6 
+32 
+28 


+22 


22,997   23,671 


+3 


Thousand  metric  tons 


1974       1975 


1975/76 
change 
1976       1977     (percent) 


Wheat  and  product* 26,242 

Feedirain*  and  product* .'?« 

Rice ,i'l,in 

Soybean* "•?« 

Oilmeal >."' 


32,053 
40,383 

2,138 
12,496 

3,950 


27,772 
51,568 

2,106 
15, 332 

5,043 


25, 525 
48,490 

2,181 
16,196 

4,366 


-8 
-6 
+4 
+6 
-13 


Thouund  metric  ton* 


1974       1975 


1976 


1975/7« 

chanft 

1977     (percent) 


Vegetable  oil* ,  *3 

Cotton,  excluding  linter* - I. »'' 

Tobacco "'  

Total 86,983   93,011     103,835   99,490 


858 

870 
263 


1,028  1.337 
778  1,016 
269        290 


+30 
+8 
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UNILATERAL    UNARMAMENT: 
UTGOPP  DNPRINCIPLE 


THE 


HON.  WILUAM  L  DICKINSON 

or  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19.  1978 

•  Mr.  DICKINSON.  Mr.  Speaker.  I 
stood  in  the  well  of  this  House  on  TTiurs- 
day  afternoon.  April  13,  to  warn  my  col- 
leagues of  the  primrose-path  approach 
to  national  security  and  national  sur- 
vival the  Carter  administration  was  tak- 
ing. In  this  morning's  Washington 
Post— April  17— Evans  and  Novak  dis- 
cuss in  great  detail  a  principal  author  of 
the  "unilateral  unarmament"  negative 
philosophy.  The  National  Security  Coun- 
cil does  not  preach  unilateral  disarma- 
ment because  that  would  be  too  obvious. 
But  let  every  strategic  system  decay  or 
become  highly  vulnerable — that  is  OK. 
Give  your  policemen  guns,  but  no  bullets. 
When  you  try  to  stop  a  miscreant  under 
such  circumstances — that  is,  Angola,  So- 
malia, Rhodesia — your  only  threat  is 
"Halt!  Or  I'll  click  my  trigger!" 

The  "Utgoff  principle"— as  explained  to 
Evans  and  Novak  by  the  NSC  deep  think- 
ers— sounds  suspiciously  like  the  situa- 
tion wherein  one  finds  oneself  only  a 
"httle  bit  pregnant."  To  quote: 

While  determined  the  United  States 
should  never  be  Inferior,  Utgoff  added  he 
equally  feared  being  superior  because  It 
might  encourage  Irresponsible  VS.  conduct. 
An  NSC  go-between  explained  to  us  that 
Utgoff  meant  that  if  either  Washington  or 
Moscow  thought  it  had  strategic  advantage, 
high-risk  confrontation  might  result. 

Mr.  Speaker:  Every  day  it  becomes 
more  obvious  why  the  U.S.  Navy  is  In 
deep  trouble,  why  Minuteman  will 
soon  be  at  the  mercy  of  Soviet 
ICBMs.  with  no  alternative  in  sight,  why 
there  is  no  B-1.  why  the  B77  bomb  was 
eliminated.  A  few  more  cost  problems 
and  the  Trident  will  probably  be 
scrapped.  Mr.  Speaker,  we  are  fast  ap- 
proaching the  degredation  of  the  Triad 
into  a  "Duad."  then  into  a  Monad  and 
probably  a  "Nonad."  Why  must  this  hap- 
pen? Because  the  NSC  staff  does  not 
understand  the  world  in  which  it  is  try- 
ing to  survive.  Let  us  take  one  very  clear 
example— the  enhanced  radiation  deci- 
sion. We  have  been  led  to  believe  that 
the  President  hopes  to  use  the  produc- 
tion or  nonproduction  of  ER  weapons  as 
a  bargaining  chip.  How  did  the  Soviets 
react?  The  Washington  Post  of  April  17. 
today,  has  the  AP  clip  from  Moscow: 
Fravda  on  NEtnuoN  Bomb 

Moscow. — The  Soviet  Union  said  yester- 
day that  the  U.S.  decision  t()*delay  produc- 
tion and  deployment  of  the  neutron  bomb 
will  be  a  useless  "trump  card"  In  arms  nego- 
tiations. "It  Is  perfectly  clear  that  the  neu- 
tron bomb  Is  not  a  subject  In  the  discus- 
sions now  under  way  between  the  U.S.SJI. 
and  the  U.S.A.,"  said  YuU  Yakhontov  In  a 
Pravda  commentary  three  days  before  the 
arrival  of  Secretary  of  SUte  Cyrus  R.  Vance. 

Evans  and  Novak  conclude  their  arti- 
cle by  referring  to  unknown,  but  obvi- 
ously powerful,  policymaking  middle- 
level  staffs: 


EXTENSIONS  OF  REMARKS 

For  Utgoff  Is  not  unique.  Middle-level 
officials,  seared  by  the  flame  of  Vietnam, 
cannot  trust  their  country  to  handle  power 
responsibly.  They  Incline  to  Pogo's  Vietnam 
slogan,  posters  of  which  have  adorned  the 
walls  of  the  U.S.  Arms  Control  Agency:  "I 
have  met  the  enemy  and  be  Is  us!" 

The  Utgoff  principle  raises  doubt  whether 
officials  carrying  that  national  self-image 
can  effectively  negotiate  with  an  adversary 
not  similarly  burdened. 

Mr.  Speaker,  the  last  sentence  is  the 
key  to  all  of  the  problems  today  in  the 
SALT  negotiations — the  U.S.  negotia- 
tors. Let  me  remind  my  distinguished 
colleagues  that  Genghis  Khan  was  an 
early  ancestor  of  the  Russians.  The  fol- 
lowing quote  attributed  to  Genghis 
Khan  is  from  Lynn  Montross'  book. 
"War  Through  the  Ages."  page  144: 

The  greatest  happiness  Is  to  vanquish 
your  enemies,  to  chase  them  before  you,  to 
rob  them  of  their  wealth,  to  see  those  dear 
to  them  bathed  In  tears,  to  clasp  to  your 
bosom  their  wives  and  daughters. 

Mr.   Speaker,   are   we  in   danger  of 
losing  our  Democracy? 
The  referred-to  article  follows: 
The  Uxcorp  Principle 

One  of  Zblgniew  Brzezlnskl's  key  technical 
advisers,  privately  addressing  fellow  arms 
specialists  over  two  months  ago.  propoimded 
this  principle:  Better  that  this  country  not 
enjoy  a  clear  arms  superiority  over  the  Soviet 
Union  for  fear  we  would  sometimes  misuse 
It. 

Victor  A.  Utgoff,  director  of  policy  analy- 
sis on  Brzezlnskl's  National  Security  Coun- 
cil staff,  thereby  set  off  spirited  debate  within 
the  small,  contentious  community  of  stra- 
tegic experts.  Although  he  complains  off- 
the-record  comments  are  being  taken  out  of 
context,  the  Utgoff  principle  explains  much 
about  national  security  policy  in  the  Carter 
administration. 

His  remarks  reflect  self-dlstrust  among 
middle-level  officials.  Fearful  that  the  United 
States  will  make  no  more  principled  use  of 
military  power  than  the  Soviet  Union,  they 
are  concerned  not  only  about  deterrence  In 
Moscow  but  also  self-deterrence  In  Washing- 
ton. That  mind-set  among  technical  advis- 
ers may  explain  why  even  nontechnlclan 
Brzezlnski.  traditionally  a  hard-liner,  has 
not  escaped  charges  of  softness  toward  the 
Kremlin. 

Utgoff  addressed  840  weapons  experts  In 
Monterey,  Calif.,  Feb.  1  at  a  conference  spon- 
sored by  the  American  Institute  of  Aero- 
nautics and  Astronautics.  He  refused  to  talk 
to  us  or  give  us  the  text  of  his  speech.  How- 
ever, NSC  staffers  have  corrected  and  ampli- 
fied accounts  given  us  by  those  present. 

In  no  sense  did  Utgoff  advocate  unilateral 
disarmament.  Describing  the  Carter  admin- 
istration's commitment  to  strategic  arms  con- 
trol as  an  "article  of  faith,"  he  called  for 
"strategic  equality  .  .  .  through  adequately, 
verifiable  arms-control  agreements."  If  that 
is  "impossible,"  he  advocated  "whatever  pro- 
grams are  necessary  for  our  national  secur- 
ity." adding,  "We'll  pay  whatever  price  It 
takes." 

What  followed,  however,  began  to  raise  eye- 
brows: "We  cannot  afford  to  allow  ourselves 
to  drift  Into  significant  strategic  inferiority," 
Utgoff  said.  But  what  is  "significant"  inferi- 
ority? He  soon  argued  that  superiority  Is  no 
blessing. 

Losing  superiority  would  "not  be  the  end 
of  the  world,"  he  said.  "Some  of  our  advan- 
tages are  fading,  and  In  some  cases.  It  might 
be  to  our  advantage  to  allow  U.S.  su- 
periority to  fade  away,"  Utgoff  said.  Why? 
NSC  suffers  told  us  Utgoff  feels  losing  U.S. 
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superiority  m  submarine-based  missiles 
might  induce  the  Soviets  toward  fewer  land- 
based  missiles— a  highly  debatable  proposi- 
tion. 

Utgoff's  speech  reaches  the  heart  of  what 
bothers  him  about  U.S.  weapons  superiority. 
"I  suspect  we  would  occasionally  use  it  as  a 
way  of  throwing  our  weight  around  in  some 
very  risky  ways."  That  Is  the  essence  of  self- 
deterrence.  If  we  do  not  have  mobile  missiles, 
neutron  warheads  and  a  superior  Navy,  we 
cannot  be  tempted  to  use  them. 

Those  attending  Utgoff's  speech  were  In- 
structed It  was  strictly  off  the  record.  Never- 
theless, a  set  of  surreptitious  notes  soon  cir- 
culated In  Washington,  and  was  read  at  a 
conference  at  the  Army-Navy  Club  here 
March  21.  While  those  nonverbatlm  notes  are 
Incomplete,  they  do  not  differ  In  substance 
from  the  NSC  official  version  given  us. 

Utgoff,  39,  holds  a  doctorate  In  electoral 
engineering  and  was  known  as  an  advocate  of 
"minimum  deterrence"  as  a  systems  analyst 
at  the  Center  of  Naval  Analysis  before  Join- 
ing this  administration.  His  newness  to  high- 
level  policymaking  explains  what  colleagues 
call  his  outrage  that  his  speech  (delivered  to 
840  people)  leaked  out.  NSC  officials  told  us 
Utgoff  was  "brainstorming,"  an  unusual  de- 
scription for  a  prepared  speech. 

Nevertheless,  he  was  back  propounding  the 
Utgoff  principle  March  27  In  private  conver- 
sation with  a  naval  officer.  While  determined 
the  United  States  should  never  be  Inferior, 
Utgoff  added  he  equally  feared  being  supe- 
rior because  it  might  encourage  Irresponsible 
U.S.  conduct.  An  NSC  go-between  explained 
to  us  Utgoff  meant  that  if  either  Washington 
or  Moscow  thought  It  had  a  strategic  advan- 
tage, high-risk  confrontation  might  result. 

Utgoff's  speech  was  not  cleared  by  superi- 
ors and  is  not  government  policy,  the  NSC 
spokesman  told  us.  Surely,  It  does  not  reflect 
the  world  view  of  Brzezlnski.  But  as  a  non- 
expert in  the  mysterious  world  of  arms  con- 
trol, Brzezlnski  depends  on  technicians  who 
share  the  considerably  different  world-view 
of  Vic  Utgoff. 

For  Utgoff  Is  not  unique.  Middle-level  of- 
ficials, seared  by  the  flame  of  Vietnam,  can- 
not trust  their  country  to  handle  power  re- 
sponsibly. They  Incline  to  Pogo's  Vietnam 
slogan,  posters  of  which  have  adorned  the 
walls  of  the  U.S.  Arms  Control  Agency.  "I 
htkve  met  the  enemy  and  he  is  us"  (posters  of 
which  have  adorned  walls  of  the  U.S.  Arms 
Control  Agency) .  The  Utgoff  principle  raises 
doubt  whether  officials  carrying  that  nation- 
al self-image  can  effectively  negotiate  with 
an  adversary  not  similarly  burdened.9 


THE  CAUSE  OP  INFLATIONARY 
BUDGET  DEFICITS 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Ms.  HOLT.  Mr.  Speaker,  we  recently 
received  a  letter  from  two  colleagues  who 
advised  us  that  proposed  tax  reductions 
are  responsible  for  the  1979  inflationary 
budget  deficit. 

The  authors  are  suggesting  that  we 
ignore  the  record  of  Congress  in  recent 
years,  forget  that  the  Federal  budget  is 
out  of  control,  and  pretend  that  run- 
away spending  is  not  occurring. 

To  remind  everybody  of  that  record. 
I  am  submitting  for  your  consideration 
a  comparison  of  actual  1973  Federal  out- 
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lays  with  the  outlays  proposed  for  1979 
by  the  House  Budget  Committee.  The 
chart  shows  the  percentage  increase  in 
each  function  and  the  total  percentage 
increase  in  the  budget.  You  will  see  that 
the  Federal  budget  will  have  doubled  in 
Just  6  years  if  we  accept  the  House  Budg- 
et Committee's  recommendation. 

Taxpayers  around  the  country  are 
steaming  angry  about  that  record,  and 
I  share  their  anger.  Here  Is  the  truth 
about  the  cause  of  wildly  inflationary 
budget  deficits: 

FEDERAL  BUDGET  DOUBLES  IN  6  YEARS 
lOuUtyt  in  millioni  of  dollirsi 
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FLORIDA  POWER  CORP.  PIONEERS 
NEW  FUEL  SOURCE 


( 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  bring  to  the 
attention  of  the  Congress  a  bold  and 
innovative  program  In  the  field  of  energy 
being  carried  out  by  the  Florida  Power 
Corp.  in  my  great  State. 

The  program  combines  a  scarce  re- 
source, oil.  with  a  bountiful  one  in  this 
Nation,  coal. 

By  pulverizing  the  coal  and  mixing  it 
with  oil.  a  very  acceptable  fuel  is  devel- 
oped for  use  in  present  oil-burning 
plants. 

It  goes  without  saying  that  it  can  have 
tremendous  impact  on  the  energy  pic- 
ture throughout  this  great  Nation. 

Florida  Power  Corp.  customers  in  the 
32  west-central  Florida  counties  served 
by  the  company  have  been  the  first  con- 
sumers in  the  United  States  to  receive 
this  commercially  produced  electricity 
from  a  powerplant  burning  this  fuel. 

The  composite  fuel,  sometimes  called 


"coil,"  was  first  used  at  the  company's 
Crystal  River  unit  1  on  January  25. 
1978.  On  that  date,  over  1  million  kilo- 
watt-hours of  electricity  were  generated 
using  the  new  fuel,  lighting  lights,  and 
heating  water  in  homes  and  businesses 
from  Apalachicola  to  St.  Petersburg.  To- 
tally, the  company  has  generated  ap- 
proximately 3.6  million  kilowatt-hours 
from  "coil" — enough  power  to  serve  4.075 
average  households  for  1  month. 

The  concept  of  mixing  coal  and  oil  Is 
not  new.  dating  back  to  World  War  I 
days.  However,  what  Florida  Power  and 
its  partner  in  the  composite  fuel  project, 
the  Dravo  Corp.  of  Pittsburgh,  have 
done  has  attracted  national  and  inter- 
national attention.  By  pulverizing  coal 
to  face-powder  fineness,  they  have  man- 
aged to  keep  it  in  suspension  in  the  oil 
for  extended  periods  of  time.  Experi- 
ments in  the  past  of  others  involved  con- 
tinuous stirring  of  the  mixture  to  keep 
the  coal  particles  from  settling. 

And,  the  early  programs  were  limited 
somewhat  by  ttie  small  amount  of  coal 
content  to  the  total  composition,  the 
Crystal  River  project  has  seen  ratios  of 
33/67.  by  weight,  of  coal  to  oil  success- 
fully produced  and  burned.  Before  the 
research  project's  end  in  late  April. 
Florida  Power  hopes  to  have  increased 
that  ratio  to  50/50. 

The  composite  fuel  is  made  at  the 
Crystal  River  plant  site  at  the  rate  of 
up  to  1,000  barrels  daily.  It  is  stored  in 
a  fuet  barge  until  it  is  used  in  the  power- 
plant. 

The  project  has  broad  implications  for 
a  nation  heavily  reliant  on  imported 
petroleum. 

First,  it  shows  how  the  country's  most 
abundant  fuel  supply— coal— can  be 
utilized  in  many  existing,  oil-burning 
plants.  Just  as  important,  the  project 
abvmdant  fuel  supply— coal— can  be 
.burned  in  existing  plants  without  modi- 
fication of  burners,  boilers  or  other  com- 
ponents thus  presenting  a  potential  sav- 
ings of  millions  of  dollars  in  capital  in- 
vestment to  convert  oil  fired  plants  to 
tbtally  coal  fired  units. 

Among  the  several  other  advantages  of 
the  composite  fuel  are : 

It  can  be  produced,  transported, 
stored  as  a  concentrate  and  then  diluted 
before  use; 

It  can  be  used  as  either  a  primary  or 
secondary  source  of  fuel  in  any  oil  burn- 
ing plant  and,  possibly,  in  those  that 
now  burn  natural  gas ;  and 

Environmentally.  It  is  a  much 
"cleaner"  fuel  than  coal  alone. 

This  project  is  one  in  which  I  take 
great  pride  and  commendation  is  due 
those  who  are  carrying  it  forward,  par- 
ticularly the  employees  at  the  Crystal 
River  plant.  It  is  already  a  great  success 
and  its  implications  will  be  far  reaching 
when  other  coal  burning  plants  adopt 
this  concept. 

It  seems  to  me  that  this  is  a  prime  ex- 
ample of  how  this  Nation,  through  Ui- 
novation,  can  better  utilize  its  dwindling 
supply  of  oil  as  well  as  cutting  out  de- 
pendence on  imports  and  the  consequent 
drain  in  our  balance  of  payments  with 
other  nations.  • 
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UNIVERSITY  TO  INAUGURATE 
PRESIDENT.  DEDICATE  INSTI- 
TUTE THIS  MONTH 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

or  TENMX8SXK 

IN  THE  HOUSE  OP  REPEE8ENTATIVB8 

Wednesday,  April  19,  1978 
•  Mr.  QUILLEN.  Mr.  Speaker,  the  re- 
mainder of  AprU  is  going  to  be  especially 
noteworthy  in  the  First  District  of  Ten- 
nessee, particularly  on  the  campus  of 
East  Tennessee  State  University. 

Two  events  of  vital  importance  to  the 
growth  arid  development  of  the  univer- 
sity will  occur  within  days  of  each  other. 
One  is  the  April  20  dedication  of  the 
Institute  for  Appalachian  Affairs,  a 
newly  established  entity  that  symbolizes 
the  dedication  of  the  university  to  pro- 
viding educational  opportimlties  for  the 
people  of  Appalachia,  throughout  its 
existence . 

The  sec<Mid  is  the  AprU  28  Inaugura- 
tion of  the  new  president  of  East  Ten- 
nessee State  University.  Dr.  Arthur  H. 
DeRosler,  Jr. — a  msm  who  Is  the  per- 
sonification of  energy,  enthusiasm,  and 
erudition. 

East  Termessee  State  University  en- 
rolls over  10,000  undergraduate  and 
graduate  students  annually,  with  admis- 
sions growing  each  fall.  It  was  founded  In 
1911  as  a  normal  school  for  training 
pubUc  school  teachers  to  serve  the  Ap- 
palachian area. 

It  has  grown  steadily  in  scope  and 
quality,  untU  today  it  offers  a  wide  va- 
riety of  programs  in  the  arts  and 
sciences,  business,  technology,  and 
education.  ^       ,. 

The  East  Tennessee  State  University 
College  of  Medicine,  created  with  the 
help  of  Federal  funds  from  the  Teague- 
Cranston  Act.  will  be  admitting  its  first 
class  of  students  this  fall,  and  already 
is  serving  as  a  magnet  attracting  much- 
needed  family  physicians  to  the  Appa- 
lachian area. 

Dr  Art  DeRosler  will  be  the  fifth  pres- 
ident to  guide  the  university  in  its 
growth.  He  is  a  dynamic  educator  and 
administrator  who  has  served  on  the  fa- 
culties of  the  Citadel,  Converse  College, 
the  University  of  Southern  Mississippi, 
the  University  of  Oklahoma,  and  East 
Tennessee  State  University.  He  has  been 
the  assistant  dean  of  the  graduate  schocfl 
of  the  University  of  Oklahoma,  as  well  as 
dean  of  the  graduate  school  and  vice 
president  for  administration  of  East 
Tennessee  State  University.  Prior  to  re- 
turning to  the  Johnson  City  campus  last 
year,  he  served  as  vice  chancellor  of 
academic  affairs  and  vice  chancellor  fif 
the  University  of  Mississippi. 

Bom  in  Norwich,  Conn.,  on  Pebru- 
auy  18,  1931,  Dr.  DeRosler  served  in  the 
U.S.  Air  Force  from  1948  to  1952.  He 
earned  his  baccalaureate  in  history  with 
high  honors  from  the  University  of 
Southern  Mississippi.  His  M.A.  and  Ph.  D. 
in  history  are  from  the  University  of 
South  Carolina. 

A  Phi  Beta  Kappa,  Dr.  DeRosler  has 
authored  several  scholarly  works,  includ- 
ing "The  Removal  of  the  Choctaw  In- 
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dlans,"  which  was  published  by  the  Uni- 
versity of  Tfennessee  Press  and  Harper 
Torchbooks. 

In  the  9  months  since  he  assumed  the 
duties  of  the  presidency,  Dr.  DeRosler 
already  has  begun  a  new  development 
program  emphasizing  private  giving,  con- 
tracts, and  grants.  A  new  academic  re- 
organization promises  the  university  even 
greater  potential  for  meeting  the  needs 
of  the  Appalachian  region  in  coming 
years,  under  the  leadership  of  Dr.  Arthur 
H.  DeRosler,  Jr. 

It  is,  therefore,  fitting  that  his  inaugu- 
ration and  the  dedication  of  the  Institute 
for  Appalachian  Affairs  be  conducted 
contiguously. 

Though  the  university  historically  has 
worked  with  many  agencies  concerned 
with  regional  development,  there  has 
never  been  a  single  academic  entity  con- 
cerned with  assisting  the  people  of  the 
region  In  solving  their  problems  and  pre- 
serving their  culture. 

The  Institute  will  endeavor  to  act  as  a 
clearinghouse,  matching  resources  with 
development  problems.  Prom  a  cultural 
standpoint,  the  Institute  will  strive  to 
maintain  and  preserve  cultural  identity 
through  the  sponsorship  of  regionally 
oriented  festivals  and  shows.  Academ- 
ically, the  institute  will  take  the  lead  in 
allying  various  university  offerings  into 
adegree  program  in  Appalachian  studies. 
These  pursuits  will  be  broadened  with 
the  addition  of  conferences,  workshops 
and  the  encouragement  of  publications 
dealing  with  Appalachian  affairs. 

April  traditionally  is  a  month  of  awak- 
eixlng,  revitalization.  and  increased 
awareness  of  the  world  around  us. 

Therefore,  it  is  particularly  fitting  that 
the  House  pause  to  note  the  events  tak- 
ing place  this  month,  for  they  are  sym- 
bohc,  not  only  of  what  is  happening  on 
the  university  campus,  but  in  the  Appa- 
lachian region  as  a  whole.* 


DO    ALASKANS    SUPPORT   H.R.    39? 


HON.  DON  YOUNG 

or   ALASKA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  1978 
•  Bto.  YOUNG  of  Alaska.  Mr.  Speaker 
numerous  claims  have  been  made  that 
the  people  of  Alaska  support  H.R  39 
the  Alaska  National  Interest  Lands  Act' 
which  was  reported  out  of  the  Interior 
Committee  this  month.  These  claims  are 
evidently  based  on  letters  received  from 
a  rather  vocal  minority  of  the  residents 
of  Alaska,  many  of  whom  have  spent 
only  a  short  time  in  the  State. 

I  have  recently  entered  into  the  Rec- 
ord copies  of  letters  from  the  Governor 
of  Alaska  and  the  Fairbanks  North  Star 
Borough  Assembly,  both  of  which  op- 
posed enactment  of  this  bill.  I  would  like 
to  add  to  this  list  a  letter  received  from 
Igloo  No.  4  of  the  Pioneers  of  Alaska. 
The  Pioneers  are  a  civic  group  open  to 
membership  to  all  Alaskans  with  a  30- 
year  continuous  residency,  and  therefore 
this  group  represents  the  feelings  of 
long-term  Alaskan  residents.  I  hope  that 
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the  Members  of  the  House  will  take 
these  views  into  account  when  voting 
on  this  legislation. 
Text  of  the  letter  follows: 
Pioneers  or  Alaska, 

Igloo,  No.  4. 
Fairbanks,  Alaska,  March  24. 1978. 
Hon.  Don  Young, 

United    States    Representative,    Longworth 
House  Office  Building,  Washintgon,  D.C. 
Dear  Don:  The  accompanying  article  ap- 
peared In  the  Daily  News-Miner,  Fairbanks, 
Alaska,  Monday,  March  20,  1978. 

Discussion  of  the  article  was  brought  to 
the  floor  at  a  meeting  of  Igloo  No.  4,  Pioneers 
of  Alaska,  held  -In  Fairbanks  on  March  20, 
1978.  A  motion  was  made  and  unanimously 
passed  that  Mr.  Kevin  Harun's  letter  in  re- 
gards to  HB39  does  not  express  their 
thoughts  on  the  land  lockup.  Further,  a 
check  with  the  Fairbanks  North  Star 
Borough  shows  that  Mr.  Harun  did  not 
represent  the  Borough  Assembly  in  his 
statement. 

For  your  Information,  Igloo  No.  4,  Pioneers 
of  Alaska  (Fairbanks)  is  one  of  16  Igloos  in 
the  State.  It  has  a  membership  of  690.  One  of 
the  requirements  for  membership  Is  30  years 
continuous  residence  In  Alaska  and  some  of 
its  members  are  3rd  generation  Alaskans.  As 
a  result,  the  opinion  expressed  by  this  group 
Is  based  on  a  long  living  experience  in  Alaska. 
They  have  had  to  make  their  living  in  Alaska 
and  are  well  aware  of  the  need  for  Job  oppor- 
tunities that  come  directly  or  Indirectly  from 
resource  development. 

They  love  Alaska  and  its  environment.  The 
fact  that  so  many  people  want  to  come  to 
Alaska  points  out  the  sound  Job  that  early- 
day  pioneers  have  done  in  making  the  State 
so  enticing.  It  is  their  contenUon  that  people 
who  are  tied  to  the  land  respect  the  land,  the 
rights  of  people,  and  the  wildlife.  To  deprive 
the  people  of  land  and  resources  is  deeply 
resented.  The  growing  tendency  to  empower 
governmental  agencies  with  the  right  to  plan 
the  development  and  manage  the  life  style  of 
people  residing  in  a  hostile  environment  re- 
pulses imagination,  creativity,  and  initiative. 
On  the  other  hand,  Mr.  Harun,  a  young 
man  who  has  been  in  Alaska  for  only  a  few 
years,  is  enjoying  the  benefits  and  pleasures 
created  through  honest  toil  by  those  who 
haye  gone  before  and  recently  he  has  been 
employed  by  the  Fairbanks  Environmental 
Center. 

We  hope  you  Introduce  thU  letter  into  the 
Congressional  Record  and  thereby  make  the 
thoughts  of  these  long-time  Alaskans  better 
known. 

Sincerely, 

Donald  H.  Dinkel. 

President.m 
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band  director  at  White  House,  he  was 
singled  out  for  this  honor  on  the  basis 
of  his  music  ability  and  style,  and  the 
excellence  of  the  performing  band. 

This  band  has  won  honors  in  compe- 
tition in  Nashville,  Tenn.,  at  Middle 
Tennessee  State  University.  Murfrees- 
boro.  Tenn..  at  Tennessee  Tech  Univer- 
sity. Cookeville.  Tenn..  and  in  this  year's 
Cherry  Blossom  parade  where  it  placed 
third  in  the  class  A  competition. 

Mr.  Speaker,  there  were  only  9  win- 
ners out  of  41  bands.  You  can  readily 
see,  therefore,  what  a  distinction  this  Is. 
I  am  proud  to  extend  my  congratulations 
to  Mr.  Story  and  to  all  the  members  of 
the  White  House  High  School  band  for 
winning  third  place  honors  in  the 
Cherry  Blossom  parade.  A  salute  for  a 
Job  well-done.* 


INTRODUCTION  OP  AGRICULTURAL 
EXPORT  CREDIT  ACT 


HON.  JIM  LEACH 

,  OP  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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WHITE  HOUSE  HIGH  SCHOOL  BAND 
IN  CHERRY  BLOSSOM  PARADE 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  ApHl  19,  1978 

*  Mr.  GORE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  the  Congress 
the  fact  that  the  88-member  marching 
White  House  High  School  band  was 
chosen  to  represent  Tennessee  in  the 
Cherry  Blossom  Festival  parade  recently 
held  In  Washington  and  did  so  In  superb 
style. 

This  band  is  from  White  House.  Tenn.. 
and  Is  directed  by  James  Story,  a  1977 
graduate  of  Tennessee  Tech  University, 
Cookeville.  Tenn.  In  his  first  year  as 


•  Mr.  LEACH.  Mr.  Speaker.  I  am  today 
introducing  the  Intermediate  Term  Agn- 
cultural  Export  Credit  Act  of  1978  as  a 
means  of  assisting  developing  nations  in 
meeting  the  growing  demand  for  whole- 
some, nutritious  food  while  at  the  same 
time  boosting  the  exports  of  U.S.  farm 
products. 

This  legislation  creates  an  intermedi- 
ate Commodity  Credit  Corp.  Credit  pro- 
gram which  provides  loan  terms  of  from 
5  to  10  years  to  develop  foreign  markets 
for  agricultural  commodities  including 
breeding  livestock. 

Currently  the  CCC  provides  only  short 
term  loans  of  6  months  to  3  years  under 
a  program  begun  in  1956  to  give  the 
United  States  a  more  competitive  posi- 
tion with  other  exporting  nations  around 
the  world. 

This  type  of  legislation  not  only  pro- 
vides assistance  in  an  area  where  our 
farmers  are  particularly  hard  pressed 
but  does  so  at  no  cost  to  the  taxpayer. 
These  loans  would  be  repaid  with  in- 
terest at  a  rate  of  one-half  of  one  per- 
cent above  the  average  costs  of  funds 
borrowed  by  the  CCC  from  the  U.S. 
Treasury. 

The  longer  term  loans  provided  by 
this  bill  will  allow  Importing  nations 
to  utilize  the  funds  for  trade  and  market 
development  activities.  For  example,  a 
counter  could  use  a  medium  term  loan 
to  buy  grain  and  then  might  use  domes- 
tic funds  which  otherwise  would  have 
been  devoted  to  purchase  the  grain  to 
construct  local  grain  storage  and  un- 
loading facilities  while  repaying  the  loan 
over  a  5-  to  10-year  period. 

A  1976  study  conducted  by  the  Gen- 
eral Accounting  Office  called  attention 
to  the  tremendous  losses  of  food  In  needy 
countries  due  to  lack  of  effective  unload- 
ing and  storage  facilities.  Billions  of  dol- 
lars of  food  is  spoiling  without  reaching 
empty  stomachs  because  adequate  trans- 
portation and  storage  simply  does  not 
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exist.  Food  losses  will  multiply  unless 
developing  countries  and  donors  of  eco- 
nomic assistance  concentrate  on  estab- 
lishing and  maintaining  adequate  facili- 
ties for  unloading,  transporting  and  stor- 
ing food  commodities. 

Such  facilities  would  accrue  to  the 
benefit  of  the  people  seeking  our  food, 
to  the  benefit  of  the  American  farmer 
through  the  foreign  nation's  Increased 
capability  for  future  purchases,  and  to 
the  benefit  of  the  entire  U.S.  economy  in 
assisting  our  balance-of -payments  prob- 
lem. 

Given  the  competitive  disadvantage 
and  the  Government  restrictions  that  the 
United  States  now  labors  under  in 
terms  of  agricultural  exports,  we  are 
often  the  residual  supplier  rather  than 
the  first  supplier  of  grain.  This  bill  should 
help  reverse  that  unacceptable  situation. 
In  1977  the  U.S.  portion  of  the  world 
wheat  and  coarse  grain  sales  declined. 
The  superior  marketing  efforts  of  Can- 
ada and  Australia  accounted  for  much 
of  this  loss.  It  is  clear  we  need  to  provide 
comparable  incentives  in  this  country  to 
regain  our  competitive  position.  This  leg- 
islation is  a  needed  step  in  that  direc- 
tion.* 


LIFT  THE  EMBARGO 

HON.  PAUL  FINDLEY 

or   ILLINOLS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  Wide- 
spread support  exists  in  the  United  States 
for   the   repeal   of   our  arms   embargo 
against  Turkey.  One  demonstration  of 
this  support  is  the  large  number  of  news- 
papers across  the  country  which  have 
given  their  editorial  encouragement  to 
Congress  to  lift  the  embargo. 
These  editorials  rightly  argue  that: 
The  embargo  has  pot  worked. 
Instead,    the   embargo   has   impeded 
rather  than  promoted  a  settlement  on 
Cyprus. 

Continuation  of  the  emfiargo  would 
undermine  fundamental  U.S.  security 
interests  in  the  Mediterranean.  These  are 
interests  we  share  with  all  members  of 
the  North  Atlantic  Alliance,  Greece  and 
Turkey  included. 

I  urge  my  colleagues  to  consider  the 
views  represented  in  these  editorials  when 
deciding  their  vote  on  the  embargo  re- 
peal. A  sample  of  these  editorials,  ordered 
chronologically,  follows: 
IFrom  the  Washington  Post,  Mar.  29.  19781 

A  New  Look  at  Cyprus 
Isn't  it  time  to  set  the  Cyprus  Issue  to  one 
side  in  the  tangled  affairs  of  the  eastern 
Mediterranean  and  to  get  on  with  restoring 
firm  American  ties  with  Turkey  and  Greece? 
Does  not  this  approach  promise  better  results 
in  Cyprus  itself  than  four  years  of  direct 
diplomatic  assault  have  produced? 

We  think  so.  We  think  that  few  American 
policies  have  been  more  earnestly  motivated, 
and  more  throughly  discredited,  than  the 
failed  effort  to  force  Turkey  to  roll  back  Its 
Invasion  of  Cyprus  by  imposing  an  arms  em- 
bargo. Cyprus  has  received  no  benefit  whatso- 
ever from  it.  The  American  position  in  that 
strategic  corner  has  steadily  deteriorated. 
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EXTENSIONS  OF  REMARKS 

Two  American  presidents  have  been  under- 
cut. 

The  congressional  "Greek  lobby."  which 
has  dominated  successive  administrations  on 
this  Issue,  remains  unreconstructed.  It  holds 
that  the  best  way  to  pry  the  Turkish  army 
off  the  Island  and  bring  a  settlement  is  to 
keep  the  pressure  on  Ankara.  Increasingly, 
however,  other  legislators,  including  now  a 
House  International  Relations  Committee 
majority,  suspect  that  the  embargo  merely 

humiliates    Turkey   and    that    the   Turks 

curse  them  as  you  will — will  not  budge  on 
Cyprus  while  this  embargo  stays  in  effect. 
We  agree. 

Deputy  Secretary  of  State  Warren  Chris- 
topher Is  In  Ankara  today.  If  he  Is  not  trying 
to  see  whether  Turkey,  in  the  event  that  the 
embargo  were  lifted,  would  move  promptly 
on  Its  own  toward  a  fair  Cyprus  settlement, 
he  has  wasted  a  trip.  Great  delicacy  is  re- 
quired. The  Turks  can't  countenance  being 
seen  to  be  acting  under  pressure.  The  Greek 
government  must  not  Be  exposed  to  opposi- 
tion charges  that,  /or  the  sake  of  NATO. 
Greek  interests  on  Cyprus  are  being  sold  out. 
But  perhaps  a  bargain  can  be  struck. 

Cyprus  is  not,  after  all.  the  Issue  it  was. 
Greek  Cyprlots,  foresaklng  the  Palestinian 
example  of  the  open  wound,  have  built  a  suc- 
cessful new  life  In  the  south.  They  want  only 
some  territory  In  the  north,  a  federal  system 
that  would  leave  the  Turkish  Cyprlot  minor- 
ity well  protected,  and  an  end  to  the  Turkish 
occupation  and  to  the  specter  It  raises  of  an 
eventual  Turkish  grab  of  the  whole  island. 
Surely  the  new  Turkish  government  of  Bulent 
Ecevlt,  a  fair-minded  man,  can  grant  as 
much — if  the  embargo's  affront  to  Turkish 
nationalism  is  eased. 

A  settlement  on  Cyprus  would  warm  the 
climate  In  which  Athens  and  Ankara  could 
tackle  their  difficult  Aegean  Sea  dispute.  It 
could  repair  the  American  position  In  a  valid 
region  But  it  cannot  even  be  considered  if 
the  Congress  will  not  grant  that  the  time  for 
a  new  look  is  at  hand. 
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ment  it  sorely  needs— he  should  be  in  a 
strong  position  to  take  a  more  conciliatory 
stand  on  a  Cyprus  agreement. 

Hence  it  U  to  be  hoped  the  American  law- 
makers will  view  what  is  happening  m  the 
broadest  possible  context  Instead  of  tryinK  to 
please  their  Greek-American  constituents 
They  might  reflect  on  the  fact  that  Greece 
too,  is  beginning  to  see  the  Importance  of 
shoring  up  NATO.  If  Turkey— legitimately 
annoyed  that  It  cannot  buy  American  arms 
even  though  it  mainuins  the  second  largest 
standing  army  in  NATO  after  the  United 
States— were  to  pull  out  of  the  alliance  and 
become  nonallgned,  how  would  this  helD 
Greece?  ^^         •^ 

This  is  not  to  close  ones  eyes  to  the  need 
for  Turkish  flexibility  on  the  issue  of  Cyprus 
The  world  community  cannot  accept  a  situa- 
tion where  Turks  control  40  percent  of  the 
island  even  though  the  Turkish  Cyprlot 
population  is  only  18  percent.  This  Imbalance 
must  be  redressed.  But  surely  each  side  real- 

!f^  l^^  "^*'^®"  '^  *"  important  element  in 
negotiation  and  should  be  willing  to  let  the 
other  side  come  to  terms  without  loss  of  na- 
tional pride.  Bulent  Ecevlt,  who  headed  the 
government  when  Turkey  Invaded  Cyprus  is 
an  independent-minded,  able  leader-  'he 
above  all  ought  to  be  given  the  chance"  now 
to  live  up  to  his  words. 


(From  the  Christian  Science  Monitor,  Apr.  3. 
1978) 
Realism  on  Arms  for  Turret 
President  Carter's  decision  to  urge  Con- 
gress to  end  the  arms  embargo  against  Tur- 
key has  far  more  than  a  narrow,  bilateral 
dimension.  It  reflects  a  growing  concern  that 
Turkeys    estrangement    from    the    United 
States  is  dangerously  weakening  the  south- 
eastern flank  of  the  NATO  alliance  and  In- 
deed handing  to  the  Soviet  Union  gratis  an- 
other potential  advantage  in  the  whole  stra- 
tegic confrontation  between  East  and  West. 
The    President    is    absolutely    right.    The 
United  States  cannot  afford  to  toy  with  its 
security   interests   for  political   reasons.   To 
deliberately  drive  a  .gtrong,  democratic  ally 
away  from  NATO  toward  neutrality  is  short- 
sighted folly  and  we  are  glad  to  see  the  ad- 
ministration moving  vigorously  now  to  re- 
pair the  damage. 

It  ought  to  be  clear  to  Congress  that  it  has 
only  made  matters  worse  in  the  past  three 
years  by  Unking  arms  aid  for  Turkey  with 
Turkish  concessions  on  the  Cyprus  issue. 
This  quid  pro  quo  has  made  the  Turks  more 
adamant:  they  are  an  Independent,  proud 
people  who  refuse  to  be  seen  bending  to  for- 
eign pressure. 

Prime  Minister  Ecevlt  has  stated,  however, 
that  he  intends  to  do  something  about  Cy- 
prus and  there  is  strong  reason  to  believe 
him.  He  is  generating  an  encouraging  new 
momentum.  Only  in  office  a  short  time,  he 
already  has  exercised  vigorous  leadership  by 
clamping  down  on  leftist  demonstrators, 
holding  a  summit  meeting  in  Greece,  and 
securing  an  agreement  with  the  Interna- 
tional Monetary  Fund.  If  he  can  soon  point 
to  a  lifting  of  the  American  embargo— which 
will  enable  Turkey  to  buy  military  equlp- 


IPrcm  the  Baltimore  Sun,  AprU  6.  1978 1 
Turkey  and  Congress 
Opponents  of  arms  for  Turkey  are  prenar- 
ing  to  do  battle  with  President  Carter's  re- 
quest to  lift  the  embargo  that  Congress  Im- 

f°^*.«  ^?®'^-  ""*'y  reiterating  the  original 
Justiflcation  of  that  embargo  will  not  do 
Turkeys  misuse  of  American  arms  In  its 
1974  invasion  of  Cyprus  was  impressive  lus- 
tification  in  1975.  When  Congress  legislates 
the  speciflcs  of  aid  and  sales,  however,  it  is 
not  Just  taking  stands  but  making  forelen 
policy  which  is  ongoing.  Policy  needs  per- 
petual review.  When  it  fails  to  work  as  in- 
tended, it  needs  revlsion.That  is  why  foreign 
policy  works  best  as  an  executive  function. 
The  arms  embargo  was  meant  to  Inspire 
Turkey  to  give  back  more  of  Cyprus  to  Greek 
Cyprlots  and  to  reach  agreement  on  a  fair 
regime  for  Cyprus.  Demonstrably  it  has  not 
had  that  effect.  Rather,  in  the  context  of 
stalemated  Turkish  politics.  It  has  stiffened 
Turks  of  all  parties  against  making  conces- 
sions they  know  to  be  right.  Instead  of 
expediting  the  restoration  of  human  rights 
to  Greek  Cyprlots.  the  embargo  is  helpine  to 
delay  it.  =  r    ^  v« 

The  embargo  works  against  American  in- 
terests in  a  strong  Western  alliance.  Prime 
Minister  Bulent  Ecevlt  is  threatening  to 
make  permanent  the  eviction  of  Americans 
from  intelligence  bases  in  Turkey  which 
monitor  Soviet  missiles.  He  may  boycott  the 
May  NATO  summit.  Turkey  links  the  arms 
issue  to  its  liability  in  harboring  anti-Soviet 
bases,  not  to  good  behavior  on  Cyprus  Mr 
Ecevlt  is  holding  the  administration  respon- 
sible for  passively  accepting  congressional 
continuance  of  the  embargo.  That  explains 
why  President  Carter  has  picked  a  foreign 
policy  flght  with  congressional  Democrats 
that  he  does  not  need  and  may  well  lose. 

The  best  argument  for  the  embargo  as 
policy  is  its  positive  effect  on  relations  with 
Greece  and  (Greek)  Cyprus.  The  United 
States  needs  Greek  as  well  as  Turkish  en- 
thusiasm for  NATO.  President  Carter's  at- 
tempt to  conciliate  Turkey  before  Turkey 
conciliates  Greece  and  Cyprus  makes  life 
harder  for  the  Caramanlis  government  In 
Athens  and  easier  for  hU  anti-American 
opposition. 

Mr.  Carter's  new  poUcy  Is  no  longer  to 
plump  for  acceptance  of  the  1976  arms 
agre«ment  between  the  Pcrd  administration 
and  Turkey.  Rather  he  wants  the  embargo 
dropped  on  principle  first,  and  a  new  agree- 
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ment  negotiated.  In  other  words,  while  the 
progress  on  Cyprus  was  being  ostensibly  un- 
linked from  arms.  Congress  could  see 
whether  progress  was  subsequently  made 
before  acting  on  new  arms  sales.  TTie  first 
act  of  conciliation  would  be  taken  by  the 
United  States.  Even  Turks  would  see  that 
the  next  step  was  up  to  Turkey. 

The  policy  adopted  should  balance  all 
American  interests,  rather  than  Just  one  of 
them.  The  administration  Is  being  tested. 
So  is  the  responsibility  of  congressmen  and 
senators  In  their  relatively  new  role  of  ac- 
tively shaping  foreign  policy. 

(From  the  Los  Angeles  Times,  April  5, 1978] 

Arms:  Time  to  Talk  Turkey 
The  quarrels  between  Greece  and  Turkey 
over  Cyprus  have  resulted  in  a  tragic  and 
seemingly  endless  routine  that  has  seriously 
undermined  the  effectiveness  of  the  North 
Atlantic  Treaty  Organization. 

It's  about  time  to  break  the  Impasse.  An 
opportunity  to-do  so  will  come  Thursday, 
when  the  House  International  Relations 
Committee  takes  up  President  Carter's  pro- 
posal to  lift  the  1975  arms  boycott  against 
Turkey. 

The  committee  should  pave  the  way  for 
Congress  to  sweep  away  the  arms  restric- 
tions Imposed  in  retaliation  for  Turkey's 
use  of  American  weapons  in  its  1974  invasion 
of  Cyprus — an  invasion  provoked  by  Greek 
Cyprlot  moves  to  unite  the  Independent  is- 
land with  Greece. 

The  boycott  has  failed  in  its  aim  to  in- 
duce Turkish  concessions  on  the  island.  It 
has  failed  to  alleviate  the  sufferings  of  Greek 
Cypriots  resulting  from  the  latest  manifesta- 
tion of  ancient  regional  qusu-rels  between 
Greeks  and  Turks. 

On  a  larger  scale.  It  has  weakened  the 
West's  main  line  of  defense  against  the 
Soviet-led  Warsaw  Pact  nations  in  a  critical 
region  at  a  time  when  NATO  should  be 
strengthened  rather  than  crippled.  The  boy- 
cott has  turned  Turkey,  which  has  been  an 
ardent  and  military  powerful  ally  of  the 
West,  into  an  estranged  and  resentful 
associate. 

Approval  of  the  President's  proposal  could 
break  the  stalemate  growing  out  of  Greek 
Insistence  that  the  boycott  remain  in  effect 
so  long  as  Turkey  refuses  to  make  territorial 
concessions  on  Cyprus,  and  Turkish  insist- 
ence that  It  will  make  no  such  move  under 
the  duress  of  an  arms  embargo. 

What's  more,  the  President's  proposal  is 
not  all  that  much  of  a  departure  from  the 
present  arms-supply  program  for  Turkey. 

Under  a  modification  of  the  embargo.  Con- 
gress has  permitted  Turkey  to  buy  up  to  8175 
million  worth  of  arms  each  year.  The  Presi- 
dent's proposal  would  authorize  military 
sales  In  the  same  amount  for  fiscal  1979, 
with  an  additional  »50  million  loan  that  Tur- 
key could  use  for  either  military  or  civilian 
purposes.  It  would  also  free  $85  million 
more  in  military  aid  that  was  in  the  pipe- 
line to  Turkey  when  the  embargo  was 
imposed. 

tilfting  of  the  boycott  should  sweep  away 
any  Turkish  excuses  for  continuing  a  re- 
fusal to  come  up  with  meaningful  proposals 
for  a  permanent  Cyprus  settlement.  And  If 
removal  of  the  boycott  did  not  work,  the 
United  States  would  still  retain  a  powerful 
inducement:  Carter's  proposal  calls  for  re- 
negotiation of  the  four-year,  91  billion 
arms-aid  package  for  Turkey.  Its  Intransi- 
gence on  Cypr\is  could  adversely  affect  its  in- 
terests in  the  aid  package. 

In  any  case,  the  removal  of  the  arms  boy- 
cott should  not  be  viewed  as  an  appeasement 
of  Turkey.  A  mlliUrlly  strong  and  coopera- 
tive Turkey  is  in  the  interest  of  the  United 
States.  Greece  and  all  other  members  of 
NATO. 


EXTENSIONS  OF  REMARKS 

(Prom  the  San  Diego  Union  April  5, 1978) 

An  Embargo  Is  Not  Friendly 
Defense  planners  in  the  North  Atlantic 
Treaty  Organization  are  concentrating  on 
a  build-up  of  forces  In  central  Europe  be- 
cause that  area  would  beu  the  brunt  of  an 
attack  from  the  East. 

That  might  make  sense  from  a  strategic 
standpoint,  but  it  is  no  comfort  to  people 
on  the  so-called  flanks  of  NATO,  especially 
in  the  Mediterranean  where  the  1974  war 
on  Cyprus  left  a  serious  wound  in  the 
alliance. 

There  is  no  little  satisfaction,  then,  In 
the  prospect  that -Greece  and  Turkey  may 
be  composing  their  differences  enough  to  give 
their  responsibilities  as  NATO  members  the 
attention  they  deserve. 

At  their  recent  meeting  in  Switzerland, 
Prime  Minister  Bulent  Ecevit  of  Turkey  and 
Prime  Minister  Constantine  Karamanlis  of 
Greece  opened  the  way  for  a  negotiated 
settlement  of  their  differences  over  the  fu- 
ture of  Cyprus  and  territorial  claims  in  the 
Aegean  Sea. 

What  remains  is  for  the  United  States  to 
mend  its  own  relations  with  Turkey,  and 
the  Carter  Administration  Is  making  prog- 
ress in  that  direction.  It  is  asking  Congress 
to  lift  the  embargo  on  arms  shipments  to 
Turkey,  imposed  In  the  wake  of  the  Turkish 
invasion  of  Cyprus,  and  is  proposing  new 
military  aid  packages  for  both  Turkey  and 
Greece. 

Whatever  that  embargo  might  have  ac- 
complished— and  it  is  doubtful  it  accom- 
plished anything  constructive — the  time  has 
come  to  lift  it. 

Turkey  and  Greece  appear  now  to  see  the 
folly  of  trying  to  settle  their  differences  with 
force.  Prolonged  denial  of  military  aid  to 
an  ally  as  important  as  Turkey  is  folly  on  our 
part. 

[Prom  the  Washington  Star,  Apr.  6.  1978) 
Ending  the  Turkish  Arms  Ban 

The  Carter  administration's  decision  to 
seek  an  end  of  the  arms  embargo  against 
Turkey,  without  prior  Turkish  concessions  on 
Cyprus,  is  in  keeping  with  the  U.S.  interest 
in  preserving  the  Western  alliance.  The  move 
is  also  better  calculated  than  the  embargo 
to  permit  progress  on  a  Cyprus  settlement. 
Congress  should  be  able  to  see  these  truths 
through  the  expected  smoke-screen  of  ethnic 
politicking  on  the  issue. 

The  three-year-old  embargo  was  ill-advised 
from  the  start.  The  purpose  was  to  punish 
Turkey  for  violating  the  terms  of  U.S.  arms 
sales  and  aid  by  its  use  of  American  weapons 
In  the  1974  invasion  off  northern  Cyprus. 

What  Congress  actually  did  was  tilt  to  the 
Greek  and  Greek-Cypriot  side  in  the  conflict 
because  that  was  what  the  heavier  ethnic 
lobbying  called  for.  Greece  and  its  American 
spokesmen  want  to  continue  the  embargo  as 
a  bargaining  advantage  over  Turkey,  on 
Cyprus  and  other  Greek-Turkish  issues. 

The  United  States'  overriding  interest, 
however,  is  in  ending  the  embargo  now.  This 
would  stop  the  alienation  of  a  strong  and 
demonstrably  faithful  NATO  ally.  NATO 
unity  is  not  served  by  tfeating  Turkey  as 
an  outcast.  Turkey's  wholehearted  participa- 
tion, and  a  restored  U.S.  presence  at  bases 
in  Turkey,  are  Important  to  anchor  the  al-  t 
liance  in  the  eastern  Mediterranean.  Turkey 
is  dependent  on  VS.  arms  for  resupplying 
and  modernizing  its  forces  (as  is  Greece,  an- 
other NATO  member,  which  suspended  its 
military  participation  in  the  alliance  because 
NATO  did  not  prevent  the  Turks'  partial  oc- 
cupation of  Cyprus) .  The  end  of  the  embargo 
would  open  the  way  to  a  refurbished  agree- 
ment with  Turkey  on  arms  and  U.S.  use  of 
Turkish  bases. 

The  embargo,  besides,  has  proved  to  be  no 
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promoter  of  Turkish  concessions  on  Cyprus. 
The  reason  is  Turkish  pride — and  a  powerful 
pride  it  Is.  Resentment  of  the  linkage  of 
U.S.  arms  supplies  and  Turkish  policy  on 
Cyprus  runs  deep.  Ankara's  elected  govern- 
ment, under  whatever  party  sponsorship, 
cannot  afford  to  be  seen  knuckling  under  to 
pressure  at  the  possible  expense  of  the  Turk- 
Uh  minority  on  Cyprus.  At  the  same  time 
the  new  Turkish  government  under  Premier 
Bulent  Ecevit  has  promised  a  fresh  set  of 
Cyprus  peace,  proposals. 

Discussion  of  the  issue  on  Capitol  Hill  is 
likely  to  become  entangled  with  understand- 
able Greek-American  emotions  (numerically 
more  convincing  than  the  Turkish-American 
variety).  But  these  considerations  of  ethnic 
loyalty  are  based  to  an  important  extent  on 
old  grievances  between  the  Aegean  neighbors, 
the  rehtishlng  of  which  serves  no  purpose.  It 
Is  necessary  to  see  past  the  atrocity  stories 
with  which  each  side  Is  depresslngly  well 
supplied. 

Is  It  In  Greek.  Turkish  or  American  In- 
terests to  let  NATO's  southern  wing  disinte- 
grate? Is  It  better,  for  a  Cyprus  settlement,  to 
keep  trying  to  pressure  the  stubborn  Tiuks, 
or  to  see  what  can  be  gained  from  Mr.  Ecevlfs 
sense  of  fairness  and  his  desire  for  better 
relations,  with  Greece?  Will  it  help  Greek- 
Turkish  friendship  to  push  the  TurVs  out 
of  the  Western  alliance?  What  would  the 
Russians  like  to  see  happen  in  this  strategi- 
cally Important  region?  " 

President  Carter  should  be  able  to  make 
a  case  for  the  West's  need  to  promote  Turk- 
ish-Greek amity.  An  arms  embargo  against 
our  Turkish  allies  Is  no  way  to  go  about  It. 

fProm    the   New   Orleans   Times-Picayune, 
March  6. 1978]  * 

Arms  for  Turkey 

If  arms  aid  to  Turkey  Is  restored,  the  hope 
is  that  the  Ecevit  government  can  be  brought 
to  work  realistically  with  Greece  to  thaw 
out  the  Cyprus  dispute.  Linking  military 
aid  to  resolution  of  the  Cyprus  problem 
would  no  longer  be  the  U.S.  stance. 

The  president  Is  asking  Congress  to  ap- 
prove $225  million  in  military  aid  to  Tur- 
key, and  the  administration  will  rewrite  a 
four-year  $1  billion  defense  accord  signed  In 
1976  but  never  approved  by  Congress.  It 
seemed  easier  to  ask  Congress  to  approve  an 
end  to  the  embargo  alone  rather  than  to 
seek  approval  of  the  aid  package  as  well. 

The  25  American  bases  in  Turkey  have 
been  In  Umbo  these  three  years.  Turkey  has 
not  been  asked  to  make  any  public  pledges 
regarding  their  reopening,  any  more  than  on 
the  Cyprus  Issue,  In  order  to  qualify  for 
arms  credits,  but  the  understanding  Is  clear. 
At  the  same  time,  the  administration  Is 
asking  8140  million — up  from  an  original 
8122  million — In  military  credits  to  Greece, 
and  keeping  its  fingers  crossed. 

Three  years  vas  a  long  enough  trial  for  a 
policy  that  never  budged  Ankara  an  Inch. 
We  need  this  ally  on  NATO's  eastern  flank, 
and  better  treatment  should  fetch  better 
results. 

(Prom  the  Pittsburgh  Press,  April  7,  1978) 
Sense  On  Turkey 

President  Carter  is  on  sound  ground  in 
urging  Congress  to  lift  its  embargo  on  U.S. 
military  aid  to  Turkey. 

The  embargo  voted  by  Congress  In  1975 
was  an  Ill-considered  move.  It  was  meant 
to  force  Turkish  concessions  in  the  Cypriis 
dispute,  but  it  has  become  dangerously 
counterproductive. 

Congress  means  to  "punish"  Turkey  for  its 
1974  invasion  of  Cyprus,  acting  as  if  only 
the  Turks  were  to  blame.  In  fact,  they  In- 
vaded only  after  a  Greek-supported  coup  on 
the  Island  had  put  Turkish  Cypriots  In 
peril. 
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Instead  of  bending  to  the  will  of  Congress. 
Turkey  has  closed  25  American  military 
bases  on  its  soil.  . 

In  armed  forces,  which  guard  a  frontier 
aeainst  Russia,  have  begun  to  deteriorate  So 
It  is  thinking  of  looking  for  weapons  else- 
where cutting  Its  ties  with  the  American-led 
NATO  alliance,  and  adopting  a  neutral  stance 
between  East  and  West. 

Such  a  shift  would  be  a  gratuitous  pres- 
ent to  the  Soviet  bloc.  Congress  can  avoid 
this  by  permitting  Turkey,  the  only  Ameri- 
can ally  singled  out  for  an  arms  embargo,  to 
resume  purchasing  needed  military  equip- 
ment here.  ^     .  *„  w„ 

incidentally,  the  Turks— who  refuse  to  be 
bullied— have  indicated  that  once  the  em- 
bareo  is  ended  they  will  offer  concessions  on 
Cv-pr;us  and  reopen  U.S.  bases  In  Turkey  It 
is  tlrRfe  for  Congress  to  think  of  more  than 
the  pro-Greece  lobby  and  to  place  the  na- 
tional Interest  above  all  else. 

I  From  the  Wall  Street  Journal,  April  7,  1978] 
Mending  the  Turkish  Rift 
Naturally  a  big  fight  Is  building  over  the 
Carter  administration's  lurch  toward  uni- 
lateral disarmament,  but  amid  the  melee 
over  the  neutron  bomb  and  the  Navy  a  few 
words  need  to  be  said  in  support  of  the  ad- 
ministration's initiatives  toward  Turicey. 
Pew  steps  would  be  more  important  in  solidi- 
fying NATO  and  strengthening  the  U.S.  mili- 
tary position.  .,,   ,  . 

Mr  Carter  and  Turkish  Prime  Minister 
Bulent  Ecevit  have  agreed  on  a  new  arms  and 
mllllary  bases  pact;  the  key  point  Is  that 
the  U.S.  administration  will  propose  repeal 
of  the  three-year-old  congressional  arms  em- 
bargo against  Turkey.  The  embargo  resulted 
from  Turkish  invasion  of  Cyprus  and  con- 
tinuing occupation  of  some  40  ri  of  the  Is- 
land. Sen.  Paul  Sarbanes.  Rep.  John  Brade- 
mas  and  other  members  of  the  congressional 
Greek  lobby  are  already  mobilizing  an  as- 
sault on  the  proposal. 

Greece  Is  a  lovely  land  with  lovely  people, 
but  we  cannot  entirely  ignore  the  considera- 
tion that  Turkey  Is  one  of  the  world's  most 
strategic  pieces  of  real   estate.  There  is  of 
course  the  Dardanelles,  the  ancient  objective 
of  the  Czars.  There  is  also  the  Turkish  army, 
the  largest  In  NATO,  Its  equipment  now  de- 
caying because  of  the  embargo.  There  are  the 
posts    for    electronic    monitoring    of    Soviet 
missile  tests  and  such,  now  closed  because 
of  the  rift.  There  is  the  instructive  fact  that 
Turkey  was  the  base  for  Elsenhower's  enor- 
mously successful  excursion  ^nto  Lebanon, 
and  would  be  similarly  handy  in  the  event 
of,  say.  an  attempted  coup  in  Saudi  Arabia. 
All  of  this,  though,  pales  beside  one  other 
strategic  consideration:  overfilght  rights.  If 
Soviet  land-based  aircraft  can  overfiy  Turkey 
unopposed,  the  U.S.  Mediterranean  fleet  Is 
out  of   business.   A  military   Investment   In 
Turkish  air  defense,  and  a  political  Invest- 
ment in  its  willingness  to  threaten  its  use, 
would  be  one  of  the  soundest  steps  the  U.S. 
could   take  to  preserve  a  military  presence 
either   in   the   event   of   a   new   Arab-Israeli 
war  or  a  conflict  between  or  within  the  oil 

Nor.  If  you  lay  aside  the  one  Issue  of 
Cyprus,  is  there  any  case  for  turning  Turkey 
into  a  jiarlah  state.  It  is  in  fact  the  only 
democratic  government  In  the  Islamic  world. 
The  Turks  long  ago  cast  their  lot  with  West- 
ern modernization,  and  understandably  re- 
sent that  the  West  automatically  sides 
against  them  in  disputes  with  the  Greeks, 
even  Greek  colonels  who  Initiate  hostilities 
In  Cyprus.  Even  In  closing  U.S.  bases  they 
have  kept  NATO  facilities  open  and  stayed 
within  the  NATO  command  structure,  while 
Greece  has  more  or  less  withdrawn. 

The  Turkish  attachment  to  the  West  and 

.  to  NATO  is  slowly  ebbing.  Turkey  Is  also  the 

largest  recipient  of  economic  aid  from  the 

Soviet  Union,  and  Just  this  week  signed  a 
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new  trade  pact  to  buy  Soviet  civil  aircraft. 
If  something  is  not  done  to  break  the  cur- 
rent impasse.  It  will  surely  slip  toward  neu- 
tralism, if  not  worse. 

Which  brings  us  to  the  Cyprus  dispute. 
Even  Rep.  Brademas  concedes  that  the  Turks 
were  fully  Justified,  under  International 
treaties.  In  invading  Cyprus  after  Greece 
intervened  In  July  of  1974.  What  Rep.  Brade- 
mas wants  to  argue  about  Is  the  further  op- 
erations m  August  of  1974,  when  the  Turks 
expanded  their  sector  of  the  Island,  asserting 
that  Turkish  Cypriots  were  being  killed  In 
the  Greek  sector.  Turkey  now  holds  40%  of 
the  Island,  though  Turks  account  for  18% 
of  the  population. 

With  the  irritants  of  the  Greek  colonels 
and  Cyprlot  Archbishop  Makarlos  now  both 
gone  from  the  scene.  It's  not  hard  to  Imag- 
ine the  Turks  becoming  willing  to  negotiate 
some  adjustment.  Mr.  E<;pvlt  actually  sat 
down  in  Bern  a  month  ago  with  Greek  Pre- 
mier Constantine  Caramanlls  to  talk  about 
Cyprus,  but  broke  off  the  talks  after  Secre- 
tary of  State  Vance  publicly  linked  the  out- 
come of  those  talks  with  the  arms  embargo. 
Having  digested  this  lesson,  the  State  De- 
partment is  now  passing  the  word  that  the 
Turks  will  move  so  long  as  the  duress  of  the 
embargo  is  lifted. 

Sen  Sarbanes  and  Rep.  Brademas  may  win 
points  with  their  constituents  with  their 
stiff-necked  refusal  to  take  the  first  step,  but 
they  are  severely  crippling  the  U.S.  national 
security  position.  Given  the  possibility  that 
a  move  now  could  unblock  the  dispute,  the 
essential  ambivalence  of  the  Cyprus  Issue, 
and  Turkey's  huge  strategic  importance,  on 
this  issue  there  Is  an  overwhelming  case  for 
following  Mr.  Carter's  leadership. 
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TRIBUTE  TO  KATHARINE  WRIGHT 


IFrom  the  Omaha  World  Herald  Apr.  9,  1978] 
Ln-TLE  Choice  on  Turkey 

Turkey  has  pushed  the  United  States  Into 
a  corner  on  arms  aid. 

The  U  S.  suspended  the  delivery  of  $1  bil- 
lion m  military  hardware  after  Turkey  In- 
vaded Cyprus  m  1974.  »*,.„.„, 

While  the  U.S.  has  tried  to  make  settlement 
of  the  Cyprus  Issue  a  condition  for  restoring 
the  fiow  of  arms,  Prime  Minister  Ecevit  has 
angrily  rejected  this  approach. 

Ecevit  is  hinting  that  he  may  go  to  Moscow 
if  the  United  States  won't  lift  the  embargo. 
He  also  Is  threatening  to  close  U.S.  military 
bases  and  to  reduce  his  country's  participa- 
tion In  the  North  Atlantic  Treaty  Organiza- 
tion (NATO).  ^  ^.. 

Ecevit  to  back  up  his  threats,  has  accepted 
an  invitation  to  visit  the  Soviet  Union  this 
summer,  possibly  to  sign  a  treaty  of  "friend- 
ship and  cooperation. " 

Western  officials  don't  think  Turkey  would 
actually  pull  out  of  NATO  because  of  tradi- 
tional hostility  between  the  Turks  and  the 
Russians.  But  Ecevit  Is  using  the  situation 
to  Turkey's  advantage. 

That  is  why  President  Carter  Is  recom- 
mending that  the  arms  ban  be  ended  and 
that  $225  million  In  military  assistance 
credits  for  Turkey  be  granted  for  the  next 

The  package  also  would  include  8140  mil- 
lion for  Greece.  But  the  Greeks  want  no  part 
of  that  deal. 

Secretary  of  Defense  Harold  Brown  said 
that  unless  Turkey  gets  U.S.  arms,  "national- 
istic pressures"  will  cause  that  nation  to 
look  elsewhere.  

The  defense  secretary  said  the  U.S.  would 
prefer  that  a  Cyprus  agreement  come  first. 

"But  we  cannot  stand  back  and  allow  the 
risks  to  democratic  government  and  to  col- 
lective security  in  the  eastern  Mediterranean 
to  grow  while  settlement  efforts  continue, 
he  said. 

It  doesn't  appear  that  the  U.S.  has  much 
choice  In  the  matter.  The  southern  flank  of 
NATO  must  be  preserved.* 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19.  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  as  the  only 
woman  from  Ohio  in  the  U.S.  Congress, 
it  is  with  pride  and  appreciation  that  I 
pay  tribute  to  a  woman  who  next  week 
will  be  honored  by  the  International 
Women's  Air  and  Space  Museum  in 
Dayton,  Ohio.  ^      ^    - 

As  a  member  of  the  advisory  board  or 
this  museum,  I  share  the  anticipation 
that  comes  with  our  movement  toward 
making  this  unique  cultural  center  for 
women  aviators  a  reality. 

Next  week  the  name  of  Katharine 
Wright  will  be  submitted  as  this  year's 
nominee  at  the  International  Women's 
Ait  and  Space  Museum  annual  Ijoard 
meeting.  I  submit  that  Katharine 
Wright,  the  sister  of  Wilbur  and  OrviUe 
Wright,  is  a  worthy  candidate  because  of 
the  major  role  she  played  in  the  success 
of  the  first  flight  of  a  heavier-than-air 
craft  on  December  17,  1903.  The  craft's 
name:  Kitty  Hawk,  in  honor  of  Katha- 
rine Wright. 

Although  a  congressional  medal  was 
proposed  for  Katharine  Wright,  the 
honor  was  never  bestowed.  That  is  why 
I  believe  it  appropriate,  especially  now  in 
connection  with  her  nomination,  to  ac- 
knowledge the  importance  of  the  work 
she  executed  in  my  home  State  of  Ohio 
that  gave  way  to  "wings  for  the  entire 
world." 

Acording  to  Webster's  Dictionary,  a 
martyr  is  one  who  sacrifices  his  or  her 
life,  station,  and  so  forth,  for  the  sake  of 
principle.  Thus,  in  a  very  true  sense, 
Katharine  Wright  is  a  martyr  to  the 
cause  of  aviation,  sacrificing  her  own 
teaching  profession  and  her  own  personal 
life  to  assist  her  brothers  in  their  historic 
contribution  to  aviation. 

At  the  age  of  15,  Katharine  lost  her 
mother  and  began  to  care  for  her  father 
and  four  brothers.  While  accepting  the 
challenge  as  the  head  of  the  household, 
she  also  later  assumed  a  leadership  role 
in  her  Oberlin  College  class  of  1898.  Yet 
it  took  Katharine  less  than  a  decade  to 
sacrifice  her  own  teaching  career  to  an- 
swer the  call  from  her  brothers  to  help 
them  in  their  quest  for  a  "flying 
machine." 

Fifty  years  ago,  on  the  25th  anniver- 
sary of  their  success,  the  Plain  Dealer, 
Ohio's  largest  newspaper  based  In  my 
home  district,  editorialized  "there  would 
have  been  no  Kitty  Hawk  without  Kitty 
Wright"  and  "the  brothers  have  testi- 
fied to  the  vast  assistance  rendered  by 
their  sister." 

She  contributed  both  brains  and  brawn 
for  all  Wright  family  endeavors,  from 
setting  print  for  their  tiny  newspaper  to 
putting  together  "Wright  Special"  bicy- 
cles. But  family  expertise  in  kite  making, 
coupled  with  intrigue  created  with  their 
father's  gift  of  a  working  toy  helicopter, 
gave  way  to  family  flying  experiments 
even  before  the  turn  of  the  century. 

By  1903,  the  newest  invention  was  com- 
plete.  Katharine   had   labored   at  her 
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mother's  old  treadle  sewing  machine  to 
carefully  stitch  the  craft's  wing  coverings 
and  the  now  famous  brothers  were  off  to 
the  sand  dunes  of  the  Carolinas  to  con- 
duct their  experiments. 

History  was  made  on  December  17, 
1903.  with  Wilbur  Wright  as  the  pilot, 
Orville  on  the  ground  beneath,  and 
Katharine  miles  away  in  Ohio  waiting 
for  word.  Word  came  in  a  telegram. 
Katharine  read  of  their  success  and  was 
instructed  by  her  brothers  to  "inform 
press." 

Now  as  the  Wright  Brothers  press  sec- 
retary, she  again  followed  orders,  but 
newspapers  of  the  day  did  not  grasp  the 
significance  of  the  news  that  was  buriod 
on  inside  pages. 

On  these  pages  then,  today  we  praise 
Katharine  for  her  work  on  the  "Kitty 
Hawk."  the  nursing  of  her  brother  Or- 
ville after  an  unpublicized  but  serious 
flying  accident,  and  her  help  m  advising 
our  Army  officials  during  early  flying  at- 
tempts by  our  Government.  Katharine 
was  one  of  a  handful  of  women  in  the 
world  to  ever  ride  in  a  flying  machine. 
Her  unswerving  devotion  to  her  brothers 
in  their  mutual  quest  for  flight  was  not 
broken  until  Katharine  turned  52  and 
Anally  decided  to  marry.  The  marriage 
was  postponed  until  long  after  her 
brother  Wilbur's  death  and  without 
shared  joy  by  Orville,  who  interpreted 
the  vows  as  abandonment  after  a  lifetime 
of  devotion.  The  wedding  to  a  man  Kath- 
arine had  known  since  college,  a  man 
who  by  then  was  the  respected  editor  of 
the  Kansas  City  Star,  abruptly  ended 
with  her  death  3  years  later. 

Katharine  Wright,  the  silent  partner 
of  the  Wright  Brothers,  a  martyr  to  avia- 
tion because  she  believed  in  her  brothers 
and  the  idea  of  flight  for  all  the  world, 
merits  our  belated  respect  and  thanks.* 


TWELVE.  STATE    GOVERNORS    EN- 
DORSE "NATIONAL  PORT  WEEK" 


HON.  JOHN  M.  MURPHY 

or    NEW    TORX 

'    IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19.  1978 

O  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  to  date,  I  have  received  cor- 
respondence from  12  Governors  express- 
ing their  State's  support  for  "National 
Port  Week".  While  Indiana,  South  Caro- 
lina, Florida,  Virginia,  Alaska,  New  Jer- 
,  sey,  and  South  Dakota  have  already  is- 
sued State  proclamations,  the  Governors 
of  Illinois,  Vermont,  Mississippi,  Okla- 
homa, and  Rhode  Island  have  expressed 
to  me  their  intention  to  issue  similar 
resolutions  coinciding  with  "National 
Port  Week"  Slated  for  the  week  begin- 
ning September  17.  On  behalf  of  our 
ports  I  would  like  to  thank  them  for 
their  support. 

't*^  addition  to  the  growing  list  of 
States  sponsoring  "National  Port  Week" 
we  now  have,  with  the  following  Mem- 
bers listed  below.  121  of  the  necessary 
217  cosponsors.  I  thank  all  of  them,  and 
urge  the  remaining  Members  to  join  with 
us  in  recognizing  the  important  achieve- 
ments made  by  our  ports  to  the  health 
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and  vitality  of  our  country  today.  The 
list  of  cosponsors  for  this  resolution  is 
as  follows: 

Mr.  AuCoiN,  Mr.  Beard,  of  Tennessee, 
Mr.  Benjamin,  Mr.  Brooks,  Mr.  Cornell, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Edwards 
of  Alabama,  Mr.  Emery,  Mr.  Fithian,  Mr. 
Flood,  Mr.  Gammace,  Mr.  Hawkins,  Mr. 
Long  of  Louisiana,  Mr.  Markey,  Mr. 
John  T.  Myers,  Ms.  Mikulski,  Ms. 
Oakar,  Mr.  Patten,  Mr.  Pursell.  Mr. 
Reuss,  Mr.  Rogers,  Mr.  Rose,  Mr.  Van- 
DER  Jagt,  and  Mr.  Won  Pat.» 


CONGRESSIONAL  SALUTE  TO  THE 
REVEREND  EDWARD  DAVEY,  ES- 
TEEMED PASTOR,  OUR  LADY  OF 
THE  VALLEY  CHURCH,  WAYNE, 
N.J.,  UPON  THE  25TH  JUBILEE  AN- 
NIVERSARY OF  HIS  ORDINATION 


HON.  ROBERT  A.  ROE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
April  23,  residents  of  my  hometown  of 
Wayne,  congressional  district,  and  State 
of  New  Jersey  will  assemble  with  the 
associate  pastor,  Rev.  James  Rugel,  and 
members  of  the  congregation  of  Our 
Lady  of  the  Valley  Church.  Wayne,  to 
give  testimony  to  an  exemplary  clergy- 
man, esteemed  pastor,  outstanding  com- 
munity leader,  and  good  friend,  Rev. 
Edward  Davey,  as  we  celebrate  the  25th 
anniversary  of  his  consecration  into  the 
Sacrament  of  Holy  Orders. 

Mr.  Speaker,  Father  Davey  has  main- 
tained the  highest  standards  of  excel- 
lence throughout  his  lifetime  and  we  are 
pleased  to  share  the  pride  of  his  many, 
many  friends  and  parishioners  in  his 
distinguished  achievements,  so  unself- 
ishly dedicated  to  the  betterment  of 
mankind.  His  devoted  service  to  God 
and  country  are  mirrored  in  the  happi- 
ness and  security  he  has  provided  our 
people  in  his  steadfast  quest  for  the  re- 
ligious, educational,  recreational,  and 
cultural  enrichmemnt  of  all  of  our  citi- 
zens, young  and  adults  alike. 

Mr.  Speaker,  there  is  so  much  that  can 
be  said  of  the  love,  affection,  and  rever- 
ence with  which  Father  Davey  is  held  by 
all  of  us  who  have  had  the  good  fortune 
to  know  him.  Having  been  bom  and 
raised  in  the  State  of  New  Jersey,  he  has 
truly  endeared  himself  as  a  special  fam- 
ily member  to  all  of  us. 

Father  Davey  was  bom  in  Newark, 
NJ.,  and  educated  at  the  Blessed  Sacra- 
ment Elementary  School,  Newark.  N.J. 
He  completed  his  high  school  studies  at 
Seton  Hall  Prep,  South  Orange,  N.J.; 
attained  his  college  degree  at  Seton  Hall 
University,  South  Orange,  N.J.;  pursued 
his  theological  studies  at  St.  Mary's 
Seminary,  Morristown,  N.J.;  and  was 
ordained  at  St.  Mary's  Church,  Newark, 
N.J.,  on  AprU  22, 1953. 

His  flrst  ecclesiastical  assignment 
after  ordination  commenced  as  a  young 
curate  at  the  Sacred  Heart  Church, 
Elizabeth,  N.J.  He  subsequently  minis- 
tered to  the  spiritual  needs  of  our  people 
with  the  highest  standards  of  excellence 
at  St.  Joseph's  Church,  Maplewood,  NkJ., 
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Notre  Dame  Church.  Cedar  Knolls,  N.J.; 
Our  Lady  of  Consolation,  Wayne,  N.J.; 
and  since  1975  at  Our  Lady  of  the  Valley, 
Wayne,  N.J.,  where  we  now  salute  him 
as  the  revered  pastor  of  Our  Lady  of  the 
Valley  Church. 

Mr.  Speaker,  the  quality  Oi  Pastor 
Davey's  leadership,  the  richness  of  his 
wisdom,  his  dedication  and  devotion  to 
our  people  have  been  an  inspiration  to 
all  of  us.  In  his  personal  commitment  to 
the  Almighty  and  to  our  people  he  has 
nourished  and  nurtured  the  minds  and 
hearts  of  our  young  people,  developing 
strength  of  character  and  a  reservoir  of- 
knowledge  as  an  educator,  and  has  made 
a  significant  contribution  to  the  quality 
of  the  way  of  life  of  all  of  our  people  as 
a  spiritual  adviser  and  community 
leader. 

He  was  a  member  of  the  faculty  and 
business  manager  of  St.  Benedict's  Prep 
School,  Newark,  N.J.,  and  served  as"- 
Catholic  Chaplain  at  Elizabeth,  N.J., 
General  Hospital.  He  was  chaplain  of 
Marion  Council  (Pompton  Lakes,  N.J.) 
and  the  Wayne,  N.J.,  Council  of  the 
Knights  of  Columbus.  He  has  also  served 
as  chaplain  of  Alps  Manor  Nursing 
Home,  Wayne,  N.J.,  and  youth  director 
of  Our  Lady  of  the  Valley  Church. 

Mr.  Speaker,  in  reflecting  upon  the 
history  of  America  and  the  good  deeds 
of  our  people  that  have  placed  our  rep- 
resentative democracy  second  to  none 
among  all  nations  throughout  the  world, 
I  am  pleased  and  privileged  to  call  your 
attention  to  the  outstanding  good  works 
of  this  esteemed  member  of  our  clergy 
which  have  truly  enriched  our  commu- 
nity. State  and  Nation. 

As  Father  Davey  celebrates  the  25th 
armiversary — a  quarter  of  a  century — of 
his  ordination  to  the  priesthood,  I  know 
that  you  and  all  of  our  colleagues  here 
in  the  Congress  will  want  to  join  with  me 
in  extending  our  warmest  greetings  and 
felicitations  for  the  excellence  of  his 
service  to  his  church,  our  Nation,  and  all 
mankind.  We  do  Indeed  salute  the  Right 
Reverend  Edward  Davey.  esteemed  pas- 
tor, outstanding  educator,  community 
leader  and  great  American.* 


INTRODUCING  H.R.  12239,  PERTAIN- 
ING TO  MEAT  IMPORTS 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednes^y,  ApHl  19,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  improve 
the  inspection  and  labeling  of  imported 
meat  and  to  enhance  the  stability  in  meat 
supplies  and  prices,  for  the  beneflt  of 
domestic  produceris  and  consumers. 

The  bill,  which  is  reprinted  elsewhere 
in  today's  Record,  was  drafted  by  the 
National  Association  of  Meat  Promoters, 
headquartered  in  Bison,  S.  Dak.  It 
evolved  from  the  association's  expertise 
and  experience  gained  in  petitioning  the 
U.S.  International  Trade  Commission  for 
relief  from  imports. 

While  the  USITC  failed  to  recommend 
such  relief  because  it  did  not  agree  im- 
ports are  the  major  cause  of  injury  to  the 
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industry,  in  the  course  of  the  investiga- 
tion it  became  apparent  there  are  a 
number  of  flaws  in  the  existing  laws  gov- 
erning meat  imports. 

I  addressed  these  flaws  in  my  state- 
ments to  the  USITC  on  September  20, 
1977,  and  would  like  to  have  those  re- 
marks reprinted  here  for  the  benefit  of 
my  colleagues: 

Statement  of   James  Abdnor 

Mr.  Chairman  and  members  of  the  Com- 
mission, I  am  pleased  to  finally  have  this 
opportunity  to  appear  before  you  to  express 
my  views  on  the  issue  of  livestock  and  meat 
imports.  As  you  may  recall,  I  had  intended 
to  "appear  at  your  Initial  hearings  in  June 
held  in  Rapid  City,  which  is  In  my  Congres- 
sional district.  My  statement  was  placed  on 
the  record  but.  unfortunately,  I  was  pre- 
vented from  presenting  it  jjersonally  due  to  a 
last  minute  legislative  scheduling  conflict 
which  required  my  presence  on  the  floor  of 
the  House. 

Since  my  statement  is  on  the  record,  I  will 
not  take  much  of  your  time.  I  did  want  to 
make  you  fully  aware  of  my  deep,  personal 
interest  in  this  matter  by  my  appearance  be- 
fore you  this  morning,  however,  and  I  would 
also  like  to  reiterate  and  emphasize  the  major 
points  of  my  statement,  which  as  you  will 
recall  dealt  primarily  with  flaws  In  the  Meat 
Import  Act  of  1964.  (A  copy  of  my  statement 
is  attachfed  for  your  ready  reference.) 

Although  I  Identified  fourteen  more-or- 
less  distinct  problems  with  the  '64  Act,  they 
can  be  summarized  basically  as  errors  of 
concept,  omission,  and  administration. 

First,  the  concept  of  an  Import  quota 
which  increases  as  domestic  production  does 
is  faulty  m  that  it  ignores  the  cyclical  nature 
of  the  industry.  Second,  omitting  live  ani- 
mals, meat  of  certain  livestock,  and  proc- 
essed meats  of  all  kinds  ignores  the  inter- 
related nature  of  these  products  with  those 
subject  to  the  quota  and  Invites  circumven- 
tion. Third,  the  inadequate  protection  af- 
forded in  light  of  the  errors  of  concept  and 
omission  inherent  in  the  '64  Act  is  further 
diminished  by  the  manner  in  which  the  law 
has  been  administered. 

Mr.  Chairman,  I  believe  these  Issues  can 
and  should  be  addressed  in  the  context  of 
amendments  to  the  1964  Meat  Import  Act. 
I  also  believe  and  urge  that  all  imported 
meat  products  should  be  subject  to  health 
and  sanitation  requirements  which  are 
equal  to  those  placed  upon  domestic  pro- 
duction and.  finally,  that  imported  meat 
products  .should  be  identified  as  such  to 
the  ultimate  consumer. 

Mr.  Chairman  and  members  of  the  Com- 
mission, you  can  be  certain  these  Issues  will 
continue  to  have  my  attention  as  long  as 
the  dire  financial  condition  of  the  livestock 
Industry  prevails.  As  you  can  appreciate, 
however.   In  an   urban 'dominated  Congress 

the  efforts  of  rural  members  like  myself  and 

the  others  who  appear  before  you  today  will 
continue   to   be   futile   unless   we   have  the 

understanding,    concern,    and    support    of 

officials  such  as  yourselves. 
With  that  thought  In  mind.  I  thank  you 

for  your  consideration.* 


JACK     ANDERSON     WARNS     DEMO- 
CRATS ON  TAXES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

.   IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  19.  1978 

5  Mr.  KEMP.  Mr.  Speaker,  yesterday's 
column  by  Jack  Anderson  should  be  of 
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great  interest  to  all  my  colleagues— par- 
ticularly those  in  the  majority  party. 

Anderson  says  that  a  tax  revolt  is 
gathering  steam  in  this  country  and  that 
it  may  create  big  problems  for  the  Demo- 
crats in  November,  since  the  Democratic 
Party  is  seen — quite  rightly — as  the  party 
of  big  spending  and,  therefore,  higher 
tfixes. 

I  agree  entirely  with  this  analysis.  I 
believe  that  the  extraordinary  support 
for  such  things  as  the  tuition  tax  credit, 
a  rollback  of  social  security  taxes,  and 
the  Jarvis-Gann  initiative  in  California 
are  all  ample  evidence  of  this  trend.  Fur- 
thermore, I  do  not  believe  there  is  any 
constituency  in  the  country  for  so-called 
tax  reforms.  What  the  people  want  are 
straight,  across  the  board  tax  rate  reduc- 
tions, and  if  the  Congress  does  not  see 
this  the  majority  party  will  indeed  suffer 
at  the  polls  this  fall. 

Lastly,  I  believe  Jack  Anderson  is  ab- 
solutely correct  when  he  says : 

Probably  the  best  thing  that  could  happen 
to  the  Federal  Income  tax  system  would  be 
to  scrap  it  altogether.  The  same  amount  of 
revenue  could  be  raised,  the  experts  tell  us. 
by  charging  a  simple,  across  the  board  12 
percent  income  tax.  without  exceptions, 
exemptions  or  loopholes,  except  for  the 
genuinely  poor.  This  would  put  the  tax  ac- 
countants, tax  attorney's  and  three-fourth  of 
the  Internal  Revenue  force  out  of  business. 
But  It  would  save  the  average  tax  payer  a 
bundle  and  eliminate  overnight  the  Inequi- 
ties of  the  tax  laws? 

I  sincerely  wish  the  Congress  would 
take  such  a  proposal  seriously  and  I  ap- 
plaud Mr.  Anderson  for  making  it. 

The  article  follows: 
I  Prom  the  Washington  Post,  Apr.  18,  19781 
A   Middle-Class  Tax  Revolt  Is  Growing 
(By  Jack  Anderson) 

Those  silent  Americans,  who  used  to  grit 
their  teeth,  pay  their  taxes  and  bear  It.  are 
beginning  to  make  themselves  heard.  We 
have  warned  In  past  columns  that  a  quiet 
tax  revolt  Is  gathering  steam.  It  may  gain 
enough  momentum  by  November  to  sweep 
the  big  spenders  out  of  Congress. 

Its  a  revolt  of  the  middle  classes,  who  pay 
the  greatest  share  of  the  nation  s  taxes.  They 
are  not  deprived  people  seething  against  an 
oppressive  government,  but  they  are  frus- 
trated by  unfair  taxes  and  Increased  living 
costs. 

They  win  express  their  anger,  If  our  sound- 
ings are  correct,  at  the  polls  in  November. 
This  could  be  grim  news  for  the  Democrats 
who  are  associated  In  the  public's  minds  with 
government  spending.  The  public  Is  angry  at 
an  Income  tax  system  that  has  b.come  In- 
comprehensible. The  annual  ritual  of  render- 
ing unto  Caesar  has  become  so  encumbered 
with  regulations  that  it  takes  an  attorney  or 
an  accountant  to  fill  out  the  average  tax 
form.  Even  the  tax  experts  are  apt  to  stumble 
over  some  unseen  regulation  submerged 
somewhere  in  the  public  prints. 

The  public  Is  angry  at  an  Internal  Rev- 
enue Service  that  changes  the  rules  arbi- 
trarily and  Ignores  the  intent  of  Congress. 
The  tax  agency  is  supposed  to  enforce  the 
tax  laws,  not  write  them.  But  If  Congress 
won't  change  the  laws  to  suit  the  enforcers, 
IRS  simply  writes  new  regulations  and  issues 
new  directives  to  accomplish  the  same  result. 
Agents  are  now  hounding  taxpayers  whose 
tax  practices  used  to  be  considered  perfectly 
legal.  The  laws  haven't  been  changed:  the 
agents  have  merely  been  given  new  marching 
orders.  The  main  result  is  that  IRS  is  creat- 
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ing  millions  of  dollars  in  new  business  for 
accountants,  lawyers  and  Itself. 

The  public  is  angry  at  a  tax  system  that 
discriminates  against  the  middle  classes.  The 
poor  are  granted  exemptions  and  the  rich  are 
provided  loopholes.  It  used  to  be  that  the 
inequities  could  be  covered  up  by  the  sheer 
complexities  of  the  tax  laws.  But  the  middle 
classes  have  caught  on.  If  they  are  going  to 
submit  vrtllingly  to  being  plucked  like  a 
chicken,  they  want  to  be  sure  their  fellow 
citizens  get  the  same  treatment. 

Probably  the  best  thing  that  could  happen 
to  the  federal  income  tax  system  would  be 
to  scrap  it  altogether.  The  same  amount  of 
revenue  could  be  raised,  the  experts  tell  us, 
by  charging  a  simple,  across-the-board  12 
percent, Income  tax,  without  exceptions,  ex- 
emptions or  loopholes,  except  for  the  gen- 
uinely poor.  This  would  put  the  tax  account- 
ants, tax  attorneys  and  three-fourths  of  the 
Internal  Revenue  force  out  of  business.  But 
it  would  save  the  average  taxpayer  a  bundle 
and  eliminate  overnight  the  inequities  in  the 
tax  laws.A 


THE  HOLOCAUST  AND  CAMBODIA- 
LEST  WE  FORGET 


HON.  HENRY  J.  HYDE    ' 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  19,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  the  television 
portrayal  of  the  Holocaust  reminds  us  of 
a  lesson  we  want  too  much  to  forget — 
that  the  veneer  of  civilization  is  thin 
indeed. 

Lest  we  consider  it  an  isolated  aber- 
ration in  the  sad  history  of  inhumanity. 
I  commend  the  following  article  by  Chi- 
cago Tribune  columnist.  Michael  Kilian. 
As  usual,  he  says  so  well  what  needs  to 
be  said: 

The  Nazis"  Real  Horror:  They  Were 

Nothing   New 

(By  Michael  Kilian) 

A  man  I  know  in  Washington — a  man  of 
demonstrably'Uberal  persuasions  complained 
to  me  recently  about  foreigners  moving  Into 
his  neighborhood  in  Virginia. 

Vietnamese. 

If  he  had  used  the  words  "black"  or  "Jew" 
instead  of  Vietnamese,  he  would  have 
sounded  the  most  wretched  bigot  and  racist. 
But  these  are  not  Jews  or  blacks.  They  are 
merely  Vietnamese. 

This  week,  the  nation  is  witness  to  an 
extraordinary  television  production  entitled 
•Holocaust."  a  four-day  dramatization  of  the 
unspeakable  horrors  inflicted  upon  mankind 
some  four  decades  ago  by  what  had  been 
considered  one  of  the  world's  most  advanced 
and  civilized  nations. 

Those  horrors  and  the  global  conflict  of 
which  they  were  a  part  are  depicted  with  un- 
compromising reality.  We  are  exposed  to  hor- 
ror organized  as  an  Institution.  We  see  how 
It  was  possible  for  a  single  government  to 
systematically  bring  about  the  slaughter  of 
5.7  million  Jews  and  14  million  non-Jews  in 
a  'colossal  failure  of  civilization. 

It  is  a  numbing  experience — numbing  to 
see  it  on  the  screen,  numbing  to  know  that 
it  actually  happened. 

It  is  also  troubling.  For  It  is  too  neat. 
For  it  deals  only  with  Germans. 

The  message  thrust  forth  is  "Never  Again." 
The  strong  impression  Is  made  that  this  was 
an  aberration.  That  the  Nazis— the  quintes- 
sential evil— were  an  anomaly.  That  the 
holocaust  was  a  temporary  lapse  from  wblcb 
civilization  has  long  since  recovered. 
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This  IS  a  raise  impression.  History  is  a  grim 
and  melancholy  book.  Perhaps  the  most  hor- 
rible thing  about  the  Nazis  Is  that  they  were 
nothing  new. 

Olance  at  random  at  the  ledger  of  man- 
kinds savagery.  The  hordes  of  Attlla  the 
Hun,  Genghis  Kahn,  and  Tamerlane  slaugh- 
tering whole  peoples  before  them.  The  Albl- 
genslans  of  13th  Century  Prance,  believing 
material  goods  to  be  sinful,  were  massacred 
man,  woman,  and  child  because  a  ruthless 
pope  would  not  tolerate  such  heresy. 

More  than  1.5  million  Armenians  were 
"eradicated"  by  the  Ttirksin  1915  and  1916. 

World  War  11.  that  most  moral  of  wars, 
eradicated  the  Nazis  but  remedied  nothing. 
Because  they  were  our  allies — our  brothers 
of  convenience — we  have  tended  to  Ignore 
the  unspeakable  horrors  visited  upon  East- 
ern Europe  by  the  Russians.  How  they  mas- 
sacred thousands  of  Poles.  How  they  stood 
back  to  allow  the  Nazis  to  wipe  out  the  War- 
saw Ghetto.  How  after  the  war  they  filled 
hundreds  of  concentration  camps. 

Now,  so  selective  in  our  morality,  we 
ignore  amother  holocaust  of  our  own  making. 
The  Vietnamese  In  northern  Virginia  are 
Irritating,  for  they  refused  to  linger  and  en- 
Joy  the  totalitarianism  we  brought  upon 
them. 

The  Cambodians  are  not  so  irritating.  They 
are  dead,  and  cannot  move  Into  the  suburbs 
of  Virginia.  According  to  reports  supported 
by  French  and  Yugoslavian  Communist  ob- 
servers, more  than  1  million  Cambodians 
have  been  slaughtered  by  the  Khmer  Rouge 
in  the  last  three  years. 

British  Journalist  Martin  WooUacott  wrote 
In  the  Manchester  Guardian  of  "the  heads 
of  40  young  women,  burled  up  to  their  necks 
and  then  knifed  in  the  throat,  sticking  up 
out  of  the  ground  like  a  crop  of  cabbages." 

The  words  "Never  Again"  appear  on  our 
television  screens.  The  gods  of  irony  will  be 
amused  that  there  are  no  longer  any  tele- 
vision sets  m  Cambodia.* 


WORLD  REFUGEE  REPORT  SURVEYS 
REFUGEE  SITUATION  IN  ASIA 


HON.  ROBERFF.  DRINAN 

OF   MASSACRX7SETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  1978 
•  Mr.  DRINAN.  Mr.  Speaker,  an  urgent 
need  for  resettlement  of  refugees  from 
Indochina  continues.  Particularly  critical 
is  the  situation  of  the  "boat  cases"— 
those  refugees  primarily  from  Vietnam 
who  escaped  by  boat  and  were  picked  up 
at  sea  or  made  their  way  despite  great 
hardship  to  various  countries  on  the 
South  China  sea.  France,  Australia,  and 
Canada  have  joined  the  United  States  in 
resettling  these  families.  However  the 
State  Department  has  stated  that  a 
buildup  of  these  cases  will  continue  as 
well  as  the  cases  of  land  refugees  from 
Indochina  who  have  no  other  offer  of 
resettlement  assistance. 

The  World  Refugee  Report  points  out 
that  in  Asia  not  a  single  coimtry  has  rati- 
fied either  the  1951  United  Nations  Con- 
vention or  the  1967  Protocol  concerning 
protection  of  refugees. 

Following  is  a  segment  of  the  1978 
World  Refugee  Report  which  focuses  on 
the  refugee  situation  in  Asia : 

ASIA 

General  Developments 
The  World's  attention  continue  to  focus 
on   human   rights   violations   and   resulting 
refugee  problems  on  the  Indochina  peninsula. 
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where  thousands  continue  to  flee  repressive 
conditions  under  the  Democratic  Republic  of 
Vietnam,  the  Lao  People's  Republic  and  the 
Democratic  Republic  of  Kampuchea  (Cam- 
bodia.) 

Most  of  the  Indochina  refugees  have  fled 
to  Thailand,  where  the  refugee  population 
has  swelled  to  ninety  thousand.  Vietnamese 
refugees,  known  as  "boat  people"  continue 
to  risk  the  perils  of  the  South  China  Sea  In 
small,  leaky  boats,  rather  than  remain  in 
their  country.  The  majority  of  South  Asian 
nations  offer  only  temporary  asylum  to  these 
refugees  and  some  continue  to  turn  them 
away.  Western  nations,  such  as  France  and 
the  United  States,  have  be^n  the  principal 
countries  of  resettlement. 

Aggravating  the  problems  of  the  Indo- 
china Peninsula  is  the  border  war  between 
Cambodia  and  Vietnam,  which  may  have  re- 
sulted In  the  deaths  of  thousands  of  persons 
and  Is  sure  to  cause  further  displacements 
of  people. 

Taiwan,  a  country  where  official  broadcasts 
deplore  conditions  of  people  living  in  China 
or  Vietnam,  has  ironically  refused  to  admit 
10,000  ethnic  Chinese  currently  living  In 
Saigon,  holding  Taiwanese  passports:  many 
have  obtained  exit  visas.  The  Vietnamese  re- 
portedly consider  them  troublesome  foreign- 
ers, and  are  anxious  for  them  to  leave.  The 
Chinese,  many  of  them  former  merchants, 
have  lost  their  means  of  llvlihood  since  the 
change  of  government,  and  have  appealed 
to  relatives  and  friends  outside  Vietnam  for 
help.  Reportedly,  Taiwanese  authorities 
maintain  they  cannot  process  the  Saigon 
Chinese  applications  for  entry  permits  be- 
cause they  are  living  in  a  communist  coun- 
try with  which  Taiwan  has  no  diplomatic 
relations.  But  the  unofficial  reason  given  is 
that  they  fear  some  of  the  Chinese  from  Viet- 
nam might  be  spies  or  pose  a  great  economic 
burden  on  the  densely  populated  island. 

In  other  parts  of  Asia,  Amnesty  Interna- 
tional has  noted  a  "progressive  erosion  of 
fundamental  liberties."  In  Malaysia  and 
Singapore,  Amnesty  International  has  ex- 
pressed concern,  noting  an  Increasing  num- 
ber of  arrests  of  political  prisoners  an<J  "con- 
jfesslons"  required  of  some  detainees  prior  to 
their  release,  containing  allegations  which 
may  be  used  by  the  governments  to  Justify 
the  arrest  of  the  detainee's  associates. 

Under  a  decree  by  President  Park  of  South 
Korea,  criticism  of  his  regime  is  forbidden. 
Such  severe  repression  has  greatly  minimized 
the  observance  of  basic  human  rights  In 
South  Korea.  In  April  of  1977,  there  was  a 
wave  of  arrests  of  persons  who  had  sup- 
ported a  public  statement  calling  for  the  re- 
lease of  political  prlsoiiirs  and  the  restora- 
tion of  basic  civil  liberties.  The  victims  in- 
cluded clerics.  Journalists,  students  and  rel- 
atives of  those  already  imprisoned  for  mak- 
ing the  March,  1976  declaration.  Human 
rights  violations  have  been  clearly  docu- 
mented by  a  number  of  highly  respected  or- 
ganizations. Under  the  Carter  Administra- 
tion, the  United  States,  a  close  ally  of  South 
Korea,  has  become  more  concerned  with  hu- 
man rights  a  major  factor  in  its  relations 
with  that  country. 

Although  It  Is  widely  believed  that  human 
rights  violations  occur  frequently  In  North 
Korea,  no  organization  has  been  able  to  doc- 
ument violations  in  that  country  because  of 
Its  strict  censorship  policy. 

It  is  believed  that  the  Indqpeslan  Govern- 
ment Is  holding  more  political  prisoners 
without  trial  than  any  other  government  In 
the  world.  There  are  reportedly  55.000  to 
100.000  political  prisoners  living  under  harsh 
conditions  In  island  prison  camps.  These 
prisoners  have  been  held  without  charge  or 
trial  since  an  abortive  communist  coup  In 
1965.  In  December  of  1977,  President  Suharto 
announced  the  release  of  10.000  political 
prisoners  and  pledged  the  release  of  10,000 
more  In  1978  and  9.791  In  1979.  But  some 
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Western  observers  believe  t^jat  the  prisoners 
tha  government  has  planned  to  release  Will 
be  forced  to  settle  In  new  camps  which  are 
reportedly  being  built  for  former  detainees. 

After  an  eleven-month  cease  fire  between 
the  Philippine  government  and  Moslem  forces 
on  Mindanao,  fighting  has  again  broken  out. 

The  Philippine  government  estimates  that 
some  50.000  persons  have  been  killed  In  the 
fighting  and  one  million  people  are  home- 
less. Large  areas  of  Mindanao  appear  to  be 
firmly  controlled  by  Insurgent  forces. 

The  war  has  Its  roots  In  traditional  ani- 
mosity between  the  Moros — the  Moslems  of 
the  southern  Philippines — and  the  Central 
Government.  The  Moros  resisted  the  Spanish 
conquest  of  the  Philippines  In  the  mid 
^sixteenth  century,  U.S.  control  after  1898, 
the  Japanese  occupation  during  World  War 
II  and  the  Independent  Philippine  govern- 
ment after  the  war.  Currently  the  Moslems 
constitute  three  million  of  the  Philippines' 
population  of  forty-four  million,  most  of 
whom  are  Catholic.  Tension  has  resulted 
from  the  arrival  of  affluent  Christians  in  Min- 
danao, who  have  gained  control  of  the  best 
land.  After  President  Ferdinand  Marcos  de- 
clared iTlartlal  law  in  1972.  and  ordered 
Moslems  to  turn  In  their  guns  (signalling  an 
end  to  their  hopes  for  autonomy)  war  broke 
out. 

On  several  occasions.  Marcos  has  announced 
the  surrender  of  rebel  commanders,  but  has 
not  shown  any  wllllpgness  to  grant  the  rebels 
the  political  autonomy  they  have  been 
fighting  foj-. 

In  addition  to  the  fighting  in  Mindanao. 
the  status  of  human  rights  In  the  Philip- 
pines has  caused  great  concern.  There  are 
an  estimated  2.000  political  prisoners  being 
held  on  suspicion  of  subversion,  and  It  has 
been  reported  that  torture  is  widely  used 
in  the  prisons.  In  September  of  1977.  thou- 
sands demonstrated  against  the  Marcos  re- 
gime, protesting  five  years  of  martial  law 
in  the  Philippines.  The  regime  has  announced 
that  elections  will  be  held  in  April  of  1978 
for  an  interim  National  Assembly.  However, 
the  continued  detention  of  Senator  Benigno 
Aquino,  a  leading  opponent  of  Marcos  who 
has  been  sentenced  to  death,  raises  doubts 
about  the  government's  sincerity. 

In  China,  Amnesty  International  has 
shown  deep  concern  for  that  country's  use 
of  the  death  penalty — both  for  criminal  of- 
fenders and  those  charged  with  "political 
crimes."  Concerning  freedom  of  movement, 
the  Chinese  Government  has  promised  to 
ease  travel  restrictions  on  Chinese  who  wish 
to  travel  abroad.  The  relaxation  of  restric- 
tions also  applies  to  an  estimated  40  million 
Chinese  who  live  outside  the  People's  Re- 
public who  wish  to  visit  relatives  in  China. 

The  flow  of  refugees  from  the  People's 
Republic  of  China  continues  at  an  estimated 
rate  of  80  persons  a  day.  The  British  Gov- 
ernment continues  its  policy  of  returning 
escapees  caught  at  the  border  or  trying  to 
swim  to  Hong  Kong— the  so-called  "freedom 
swimmers." 

One  bright  note  for  human  rights  in  Asia 
is  the  return  of  democracy  In  India  after 
persecution  of  political  opponents  under  the 
State  of  Emergency  Imposed  by  Indira  Ghan- 
dl  in  1975.  In  March  of  1977,  between  40,000 
and  100,000  political  prisoners  were  released 
by  the  new  Desal  government  after  being  de- 
tained without  trial  under  the  state  of  emer- 
gency. 

In  December  of  1977,  the  New  York  Times 
reported  an  estimated  400.000  Biharls  living 
In  11  refugee  camps  under  squalid  condi- 
tions in  Bangladesh.  These  non-Bengali 
speaking  Moslems  fled  to  East  Pakistan  dur- 
ing the  1947  bloody  communal  riots  In  Hin- 
du-dominated India.  During  the  1971  Indian- 
Pakistani  war.  wMbh  led  to  the  birth  of 
Bangladesh.  form«[(By  East  Pakistan,  the  Bi- 
harls supported  the  Pakistani  army  against 
the  Bengalis.  At  the  end  of  the  war.  a  mas- 
sive   airlift   exchanged    107.000    Biharls    for 
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171  000  Bengalis.  But  when  the  airlift  ceased, 
some  400,000  Biharls  remained  in  Bangla- 
desh unwanted  in  a  society  that  regards 
them  as  enemies  of  liberation.  Reportedly, 
J,  Pakistan  has  agreed  to  accept  an  additional 
25,000  Biharls. 

INDOCHINA 


The  so-called  "boat  people"  presently  es- 
caping from  Vietnam  in  small  fishing  boats 
bought  from  fishermen  or  covertly  from  gov- 
ernment offlclals  on  the  coast,  provide  the 
most  dramatic  and  often  tragic  examples 
of  the  continuing  refugee  flow  out  of  Indo- 

In  1975.  those  who  were  connected  with 
the  American  Involvement,  or  who  had  high 
positions  in  the  government  In  one  of  the 
thr*B  countries,  fled  with  American  forces 
If  they  were  lucky  enough  to  -get  on  an 
American  helicopter  or  boat.  Now,  however, 
there  are  few  escape  routes  left  for  those 
whose  Involvement  with  the  American  mis- 
sions' or  with  an  American  backed  regime, 
make  them  suspect  to  the  new  regimes 
Those  persecuted  for  past  affiliations,  level 
of  education,  or  vocation  must  now  make  a 
much  more  hazardous  Journey  to  escape  In- 
dochina. 

To  leave  Laos,  refugees  must  cross  the  Me- 
kong River  at  night,  quietly  slipping  past 
border  patrols.  Into  Thailand.  Those  flee'ne 
the  massive  reorganization  and  reported 
mass  executions,  in  the  Democratic  RepubUc 
of  Kampuchea  (Cambodia),  must  traverse 
mine  fields  and  elude  armed  border  patrols 
to  get  Into  Vietnam  or  Thailand.  Capture  by 
Cambodian  border  guards  results  In  sum- 
mary execution.  Escape  from  Vietnam  re- 
quires patience,  some  money  for  bribes,  and 
good  fortune.  Assuming  a  refugee  <^n  buy. 
stock  and  sail  a  boat,  he  must  escapS  detec- 
tion by  coasUl  patrols,  avoid  starvation,  de- 
hydration, illness  and  bad  weather  in  order 
to  get  to  Thailand  or  into  the  shipping 
lanes  where  there  Is  a  chance  of  being  picked 
up  by  passing  freighters. 

However,  being  sighted  by  a  freighter  does 
not  always  mean  that  refugees  will  be  picked 
up.  Contrary  to  the  customs  of  the  sea,  some 
freighters  are  now  refusing  to  pick  up  the 
refugees  in  their  leaking,  overcrowded  boats. 
Many  ports  now  refuse  to  let  freighters  call 
until  they  assure  national  governments  that 
the  refugees  on  board  will  leave  the  harbor 
with  the  ship.  One  Israeli  ship  which  aided 
refugees  was  forced  to  return  with  them  to 
Israel,  where  they  were  housed  and  given 
Jobs  m  a  textile  factory,  because  no  Asian 
port  would  allow  them  safe  haven. 

Though  Indochlnese  refugees  arrive  In 
many  South-East  Asian  countries,  most  first 
begin  their  new  lives  in  Thailand.  Laotians, 
crossing  the  Mekong,  arrive  in  northeastern 
Thailand  where  they  find  government  camps 
set  up  for  each  Laotian  ethnic  group:  Lao. 
Meo,  and  Tal  Dam.  In  this  same  area,  there 
are  also  50.000  Vietnamese  who  migrated  here 
after  the  French  Indochina  War  which  ended 
in  1954. 

Refugees  from  Kampuchea  arrive  in  Thai- 
land and  find  camps  set  up  Just  across  the 
border.  From  there,  they,  like  Laotians,  must 
seek  third  countries  of  asylum. 

Most  refugees  from  Vietnam,  escaping  by 
boat,  land  near  the  port  of  Songkhla  on  the 
Malay  Pennlnsula.  There,  they  live  on  the 
beach  or  In  small  huts,  awaiting  resettlement 
In  a  third  country. 

The  Thai  government  originally  set  up 
fourteen  camps  as  temporary  shelters  for 
people  thinking  that  the  refugees  would 
eventually  return  to  their  own  countries.  By 
1978,  however,  these  camps  are  becoming  per- 
manent homes  for  many  refugees  and  new 
camps  are  being  built.  Several  organizations 
share  in  the  running  of  these  camps.  The 
Thai  government  and  UNHCR  share  in  the 
provision  of  food  and  shelter  for  the  refugees 
The  UNHCR  budget  for  the  program  In  Thal- 
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land  is  12.5  million  dollars,  most  of  which 
Is  spent  on  food  for  the  camps. 

The  UNHCR  also  helps  to  locate  third 
countries  willing  to  take  the  refugees  for  re- 
^ttlement.  The  International  Rescue  Com- 
mittee provides  a  program  for  medical  care 
in  the  camps  and  conducts  a  training  pro- 
gram to  help  the  refugees  provide  themselves 
with  simple  medical  care.  The  Intergovern- 
mental Committee  for  European  Migration 
has  worked  with  the  U.S.  and  other  countries 
to  provide  transportation  for  the  refugees 
to  third  countries  for  permanent  resettle- 
ment. 

Though  the  U.S.  has  accepted  the  largest 
number  of  refugees,  and  plans  to  accept  an 
additional  7.000  In  1978.  many  other  coun- 
tries have  provided  resettlement  opportuni- 
ties for  Indochlnese  people.  One  of  the  largest 
is  France,  which  is  now  accepting  1.000  refu- 
gees a  month,  and  has  approximately  27.000 
Indochlnese  refugees  In  the  country.  Other 
countries  which  have  accepted  significant 
numbers  of  Indochlnese  refugees  are  Can- 
ada. Australia.  Belgium  and  Malaysia. 

The  U.S.  Office  of  Refugee  Operations  and 
the  Immigration  and  Naturalization  Service, 
operating  in  ThaUand.  select  and  assist  those 
refugees  who  will  enter  the  United  States. 
Refugees  qualify  for  entry  under  four  basic 
categories:  1)  those  with  close  relatives  In 
the  U.S.:  2)  those  who  worked  with  Ameri- 
can forces  or  missions;  3)  those  who  worked 
for  Americans  In  meaningful  positions;  and 
4 )  those  with  distant  relatives  In  the  U.S.  or 
those  to  be  considered  on  humanitarian 
grounds. 

Although  the  categories  seem  fairly  clear- 
cut,  immigration  ofBclals,  officials  from  the 
Refugee  Operations  Office  and  former  Peace 
Corps  Volunteers  attached  to  the  Office  of 
Refugee  Operations,  have  spent  hundreds  of 
hours  interviewing,  checking  and  assisting 
refugees  who  wish  to  emigrate  to  the  U.S. 

Those  who  are  allowed  to  emigrate  to  the 
U.S.,  or  another  Western  country,  are  seen 
as  fortunate  by  their  compatriots  still  In 
Thailand.  Yet,  once  In  the  U.S.  or  France, 
life  becomes  Incredibly  complex.  While  they 
no  longer  live  In  fear  of  reprisals  or  repatria- 
tions, they  face  a  bewildering  change  of  life 
style,  values,  and  complex  new  mechanisms 
which  make  up  dally  life  in  the  West. 

In  the  United  States,  the  Indochina 
Refugee  Task  Force,  under  the  Department 
of  Health,  Education  and  Welfare,  assumes 
overall  direction  of  domestic  refugee  pro- 
grams for  the  Indochlnese.  It  j>rovides  cash 
assistance,  training  programs  to  give  refugees 
new  skills,  educational  programs,  foster  par- 
ent programs  for  children  without  relatives 
In  the  U.S..  legal  aid.  and  mental  health 
programs  to  help  refugees  adjust  to  the 
strains  engendered  by  cultural  disorienta- 
tion 
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are  another  80.000  refugees  residing  In 
Vietnam  from  Kampuchea,  and  7-8.000  In 
other  South-East  Asian  countries. 

In  August  1977.  the  Attorney  General  of 
the  United  States,  with  the  concurrence  of 
Congress,  used  his  parole  authority  to  admit 
7,000  "boat  cases"  and  8,000  Laotians  to  the 
U.S.  This  action,  and  the  recent  addition  of 
7,000  cases  to  be  paroled,  will  help  relieve 
some  of  the  problem  particularly  In  those 
situations  where  refugees  have  been  granted 
only  temporary  asylum  In  South-East  Asian 
nations.  However,  considering  the  magni- 
tude of  the  contlnxUng  outflow  from  Indo- 
china, further  action  by  the  VS.,  Thailand 
and  other  concerned  nations  will  be  neces- 
sary m  order  to  deal  with  the  problem  in 
1978. 

There  Is  some  hope  that  some  of  the  refu- 
gees may  eventually  be  allowed  to  settle  In 
northern  Thailand.  The  Thai  government  is 
considering  a  proposal  to  let  the  Meo  tribes- 
men, approximately  half  the  refugee  popula- 
tion, settle  there.  However,  the  Thai  people 
can  only  accept  so  many  refugees,  and  third 
countries  of  resettlement  must  be  found  for 
the  ones  who  cannot  stay  in  Thallaad.9 
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The  Task  Force  also  works  with  non- 
governmental agencies  which  help  find  suit- 
able living  situations  in  communities 
throughout  the  United  States.  These  orga- 
nizations include  the  United  States  Catholic 
Conference,  the  International  Rescue  Com- 
mittee. Church  World  Service,  the  Lutheran 
Immigration  and  Refugee  Services.  HIAS 
Inc..  the  Tolstoy  Foundation.  Inc..  the  Amer- 
ican Council  for  Czechoslovak  Refugees. 
International  Social  Services,  and  the 
Church  of  Jesvis  Christ  of  Latter  Day  Saints. 

In  spite  of  the  assistance  hitherto  ren- 
dered, the  refugee  problem  is  an  ongoing 
one.  Refugees  continue  to  leave  Indochina 
at  the  rate  of  a  thousand  a  month.  Unable, 
to  get  Jobs  due  to  past  affiliations,  unable 
or  unwilling  to  fit  Into  the  new  social  struc- 
tures of  the  new  Communist  regimes  In 
Indochina,  or  seeking  unification  with 
family,  relatives,  and  friends  in  other  coun- 
tries, these  people  are  willing  to  risk  leak- 
ing boats,  land  mines,  and  border  patrols 
to  leave.  In  addition  to  the  90,000  refugees 
In  Thailand  from  the  Indochina  War,  there 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  1978 

O  Mr.  ABDNOR.  Mr.  Speaker,  the  Pres- 
ident's Council  of  Economic  Advisors  re- 
cently recommended  allowing  more  im- 
ported meat  into  the  United  States  to 
combat  increasing  retail  prices.  In  doing 
so.  CEA  has  inadvertently  provided  price 
support  for  the  argument  that  the  Meat 
Import  Act  should  be  amended. 

Indeed,  it  is  not  much  of  an  argument. 
The  act  currently  requires  a  reduction  in 
the  import  quota  when  domestic  pro- 
duction is  low  and  prices  can  be  expected 
to  be  high  and,  conversely,  an  increase  in 
the  quota  when  domestic  production  is 
high  and  prices  low.  If  anyone  can  jus- 
tify that  by  some  logical  argument,  he 
must  be  quite  a  debator.  Clearly,  it  is  in 
the  interests  of  both  consumers  and  pro- 
ducers to  reverse  the  process. 

The  South  Dakota  Legislature  spoke 
to  this  and  other  problems  with  the  law 
in  House  Concurrent  Resolution  No. 
1011,  the  text  of  which  follows: 

House  Concubrent  Resolution  No.  1011 

A  concurrent  resolution,  requesting  Congress 

to  restrict  imports  of  foreign  beef 

Whereas,  beef  producers  have  been  expe- 
riencing severe  economic  hardship;  and 

Whereas,  beef  Imports  have  a  very  serious 
negative  economic  Impact  on  livestock  pro- 
ducers: and 

Whereas,  the  quality  of  foreign  bfeef  Is  tra- 
ditionally often  less  desirable  than  that  of 
domestically  produced  meat:  and 

Whereas.  It  is  currently  often  difficult  ^r 
the  consumer  to  determine  whether  beef  to 
foreign  or  domestic;  and 

Whereas,  the  United  States  International 
Trade  Commission  (ITC)  held  hearings  In 
mid- 1977  on  the  Impact  of  foreignt-beef  on 
domestic  beef  prices;  and 

Whereas,  objective  International  Trade 
Commission  studies  Indicate  that  had  im- 
ports not  been  allowed  to  double  from  1964 
to  1976,  beef  producers  would  have  received 
from  $1.5  to  $1.8  bllUon  more  for  their  cattle 
In  1976;  and 
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Whereas,  the  hearings  demonstrated  a  need 
to  amend  the  Meat  Import  Act  of  1964  in  the 
interests  of  American  beef  producers  and  to 
assure  the  consumer  a  quality  product: 

Now,  therefore,  be  it  resolved,  by  the  House 
of  Representatives  of  the  Plf  ty-thlrd  Legisla- 
ture of  the  state  of  South  Dakota,  the  Senate 
concurring  therein,  that  the  state  of  South 
Dakota  supports  amending  the  Meat  Import 
Act  of  1964  as  follows : 

1.  To  incorporate  a  counter-cyclical  quota 
formula; 

2.  To  extend  coverage  to  all  beef  and  veal 
products; 

3.  To  reduce  the  trigger  level  from  UO  to 
100  percent  of  the  quota  level;  and 

4.  To  prohibit  the  President  from  suspend- 
ing quotas  at  the  expense  of  American  pro- 
ducers; and 

Be  it  further  resolved,  that  the  Congress 
of  the  United  States  be  requested  to  pass 
legislation  to  improve  the  inspection  and 
labeling  of  imported  beef  and  veal  as 
follows: 

1.  By  requiring  that  foreign  beef  and  veal 
be  labeled  as  such; 

2.  By  Increasing  the  percentage  of  meat 
randomly  sampled; 

3.  By  increasing  the  frequency  of  Inspec- 
tion of  foreign  plants:  and 

4.  By  requiring  foreign  meat  to  have  the 
same  restrictions  as  to  feed  additives,  pesti- 
cides, etc.  as  domestic  beef;  and 

Be  It  further  resolved,  that  copies  of  this 
Resolution  be  sent  to  President  Carter, 
SecreUry  of  Agriculture  Bob  Bergland.  the 
Chief  Clerks  of  the  United  States  House  of 
Representatives  and  Senate  and  the  South 
Dakota  Congressional  Delegation. 

Virtually  every  farm  organization  will 
recognize  and  support  the  need  for  changes 
in  the  1964  Act.  The  American  Farm  Bureau 
Federation,  the  nation's  largest  farm  orga- 
nization, for  example,  has  spoken  out  on  this 
issue.  The  resolution  adopted  at  its  59th 
Annual  Meeting  in  January  follows: 

MEAT   IMPOST   ACT 

We  recommend  that  the  Meat  Import  Act 
of  1964  be  amended  so  that  all  meats, 
whether  fresh,  chilled,  frozen,  canned, 
cooked,  or  cured,  irrespective  of  packaging  or 
processing,  will  be  reguteted  by  the  Act  and 
subject  to  quotas.  The  Act  should  be  revised 
to  provide  an  Inverse  relationship  between 
domestic  production  and  imports.  Quotas 
should  be  revised  on  a  quarterly  basis  rather 
than  an  annual  basis. 

The  legislation  I  have  Introduced  today 
and  which  is  reprinted  elsewhere  in  the 
Record  addresses  each  of  these  points.  It 
also  provides  for  an  upgrading  of  inspection 
of  imported  meat  for  the  more  complete 
labeling— both  of  which  should  be  of  Interest 
to  consumers. 

The  bill  I  have  introduced  Is  not  the  only 
legislative  proposal  for  correcting  the  de- 
ficiencies in  existing  law.  We  have  reviewed 
others,  however,  and  have  concluded  the  lan- 
guage in  this  measure  offers  the  best  and 
most  balanced  opportunity  to  amend  the 
Meat  Import  Act  of  1964  in  the  Interests  of 
both  producers  and  consumers. 9 


GUN  CONTROL  AND  CRIME: 
A  REALISTIC  VIEW 


HON.  J.  KENNETH  ROBINSON 

or   VISGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19.  1978 

•  Mr.  ROBINSON.  Mr.  Speaker,  peri- 
odically, we  witness  the  surfacing  of  at- 
tempts to  restrict  the  right  of  Americans 
to   own   firearms.   Proponents   use   the 
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tired  old  argument  that  gun  control  is 
equivalent  to  crime  control.  Despite  the 
fact  that  they  have  not  proved  their 
case,  certain  individuals  and  groups  per- 
sist in  pushing  restrictions  on  the  right 
to  own  guns  as  the  best  solution  to  our 
national  problem  of  crime.  It  is  a  too 
simple  solution  for  a  very  complex  issue. 

Dr.  Don  Kates,  an  associate  professor 
of  law  at  St.  Louis  University  in  Mis- 
souri, wrote  an  informative  article  en- 
titled "Reflections  on  the  Relevancy  of 
Gun  Control."  The  article  was  published 
in  the  March  1978  issue  of  World  Re- 
search INK.  a  monthly  publication  of 
World  Research,  Inc..  Campus  Studies 
Institute  Division.  Professor  Kates  has 
had  experience  in  the  areas  of  civil 
rights,  civil  liberties,  and  poverty  law. 

The  article  is  a  well-reasoned  discus- 
sion of  the  fallacies  inherent  in  the  ar- 
guments of  the  pro-gun-control  group. 
Professor  Kates  makes  one  comment  re- 
lated directly  to  the  question  of  violence 
and  the  availability  of  guns: 

Violence  can  get  eliminated  or  reduced  only 
by  sweeping  changes  in  the  institutions,  so- 
cial and  economic  relationships,  and  the  ide- 
ologies and  mores,  which  produce  a  violence- 
inclined  people.  Gun  control  efforts  are  fun- 
damentally obstructive,  because  they  divert 
attention  from  this  arduous  task  by  prom- 
ising a  simple  mechanical  solution  at  the 
cost  only  of  an  easily  vilified  group,  gun 
owners. 

I  urge  my  colleagues  to  read  this  entire 

article  carefully  for  a  very  lucid  view  of 

gun  control  efforts  and  the  failure  to 

achieve  the  desired  results. 

Reflections  on  the  Relevancy  op-  Gtjn 

Control 

(By  Don  Kates) 

To  many,  handgun  prohibition  provides  a 
simple  and  obvious  partial  solution  to  our 
society's  remarkable  capacity  for  producing 
violent  people.  Unfortunately  this  cannot 
be  validated  by  crime  studies  either  In  Brit- 
ain or  in  this  country. 

Seven  American  Jurisdictions  have,  for 
over  25  years,  required  a  permit  to  purchase 
or  possess  a  handgun,  or  both.  Five  different 
criminological  studies  have  compared  the 
per  capita  homicide  and  violent  crime  rates 
of  these  Jurisdictions  to  those  for  the  states 
which  allow  handguns.  The  conclusion  of 
each  study  (based  on  FBI  Uniform  Crime 
Reports  for  the  years  1959.  1966.  1968,  1970 
and  1972-1974)  Is  that,  taken  together,  the 
handgun-prohlbltlng  Jurisdictions  have  con- 
sistently higher  homicide  and  violence  rates. 

Stated  without  further  elaboration,  these 
results  might  seem  subject  to  the  objection 
that  the  handgun  prohibiting  Jurisdictions 
may  simply  be  much  more  crime-prone  than 
the  allowing  Jurisdictions.  Even  accepting 
this  hypothesis,  however,  one  must  Inevita- 
bly draw  the  conclusion  that  the  violence 
reducing  effect  of  handgun  prohibition  has 
not  been  significant  enough  to  overcome 
these  demographic  differences.  But  in  fact 
these  higher  homicide  and  violence  rates 
cannot  be  attributed  to  demographic  differ- 
ences. Taken  together  the  handgun-prohibit- 
ing Jurisdictions  are  not  markedly  different 
in  demographic  characteristics  which  we 
associate  with  high  crime  than  the  hand- 
gun-allowing states,  taken  together.  Pour  of 
the  handgun-prohlbltlng  Jurisdictions  are 
comparatively  rural,  non-urbanized  and  un- 
Industrlallzed.  But.  in  general,  all  the  hand- 
gun-prohlbltlng states  exhibit  substantially 
higher  homicide  and  violence  rates  than 
their  demographically  similar  neighbors  or 
other  demographically  similar  states. 
The  most  massive,  extensive  and  sophis- 
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tlcated  study  ever  done  of  gun  control  poten- 
tial for  reducing  violence  was  carried  out 
under  federal  funding  at  the  University  of 
Wisconsin  In  1974-1975.  .This  computerized 
analysis  took  into  account  every  demographic 
variable  which  was  found  to  have  any  statlat 
tlcally  significant  Impact  upon  a  comparison 
of  states  with  differing  gun  laws.  With  de- 
mographic bias  thus  absolutely  nullified,  the 
Wisconsin  report  finds:  "...  the  conclusion 
is,  inevitably,  that  gun  control  laws  have  no 
individual  or  collective  effect  in  reducing  the 
rates  of  violent  crime." 

In  addition,  this  study  went  beyond  pre- 
vious ones  to  examine  not  only  the  effective- 
ness of  extant  handgun  prohibitions,  but 
their  underlying  theory.  I.e.,  that  the  avail- 
ability of  handguns  promotes  homicide  and/ 
or  violence.  Comparing  rates  of  handgun 
ownership  to  homicide  and  violence  rates 
nationally,  the  Wisconsin  study  found  no 
correlation.  In  other  words,  homicide  and 
violence  rates  do  not  Increase  as  rates  of 
handgun  ownership  Increase,  nor  do  they  de- 
crease as  rates  of  handgun  ownership  de- 
crease. 

The  Wisconsin  findings  also  refute  the  "ad- 
jacent state"  explanation  that  has  greeted 
previous  studies  showing  handgun-prohlblt- 
lng states  with  higher  homicide  rates.  This 
explanation  postulated  that  state  handgun 
prohibitions  were  not  reducing  homicide, 
because  those  desiring  pistols  could  buy  them 
in  adjacent  states.  But  if  there  is  no  cor- 
relation between  rates  of  handgun  ownership 
and  rates  of  violence  or  homicide,  how  many 
people  have  pistols  or  how  they  acquire  them 
becomes  Irrelevant. 

Moreover  the  adjacent  state  argument  has 
always  been  inconsistent  with  the  stated  pur- 
poses of  handgun  prohibition.  Sophisticated 
proponents  of  prohibition  have  never  argued 
that  assassins,  revolutionaries,  terrorists,  or- 
ganized crime  or  even  individual  habitual 
criminals  can  be  disarmed.  Rather  they 
argue  that  greatly  reducing  the  rate  of  hand- 
gun o^Siiershlp  In  the  general  population  viriU 
greatly  reduce  homicide,  since  most  murders 
are  committed  by  ordinarily  law-abiding  citi- 
zens In  the  heat  of  a  sudden  rage.  But  In  the 
Jurisdictions— particularly  New  York— which 
have  handgun  prohibitions,  rates  of  owner- 
ship In  the  law-abiding  populace  have  been 
radically  reduced.  Most  law-abiding  New 
Yorkers  do  not  risk  federal  and  state  felony 
charges  by  buying  across  state  lliies  or  on 
the  black  market.  If  the  drastic  reduction  of 
handgun  ownership  rates  In  New  York  over 
sixty-five  years  has  not  been  accompanied  by 
a  similar  reduction  In  homicide— while  no 
correlation  is  anywhere  observed  between 
high  levels  of  handgun  ownership  and  of 
homicide — handgun  prohibition  would  seem 
to  be  Irrelevant,  If  not  downright  counterpro- 
ductive. 

Handguns  predominate  in  American  vio- 
lence not  because  they  are  necessarily  the 
only  or  most  effective  of  weapons,  but  be- 
cause our  culture  perceives  them  as  such. 
There  is  much  criminological  evidence  that. 
In  the  absence  of  firearms,  the  enraged 
householder  will  prove  Just  as  deadly  with 
any  of  the  other  lethal  Instruments  our  en- 
vironment abounds  In— although  at  least 
one  study  concludes  that  Americans  are  much 
deadlier  with  handguns  than  with  knives. 
Americans  may  perform  less  well  with  knives 
because  of  purely  cultural  factors,  particu- 
larly a  hesitation  to  rely  upon  a  medium 
which  our  culture  does  not  perceive  as  a 
pre-eminent  weapon  or  one  which  adequate- 
ly guarantees  safety  to  the  user.  No  such 
hesitation  appears  to  afflict  the  violent  in 
cultures  where  the  knife  In  hand-to-hand 
combat  is  still  regarded  as  the  ultimate  weap- 
on. Mexican  and  Puerto  Rlcan  handgun 
prohibitions  are  very  strict  and  are  aug- 
mented by  levels  of  poverty  which  make 
handguns  virtually  unavailable  to  vast  por- 
tions of  the  population.  Nevertheless  Puerto 
Rico  (the  only  American  region  which  also 
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prohibits  rifles  and  shotguns)  had  a  murder 
rate  second  only  to  Georgia  in  1974.  And 
the  Mexican  knife  homicide  rate  was  more 
than  three  times  the  American  rate  for  all 
homicides  in  the  last  year  in  which  figures 
were  available. 

More  important,  effective  handgun  pro- 
hibition would  turn  those  desiring  weapons 
not  to  knives,  but  to  long  guns,  which  are 
far  more  deadly  than  either  knives  or  hand- 
guns. How  much  more  Is  suggested  by  com- 
paring the  commonest  long  guns  to  even 
uncommonly  powerful  handguns?  A  12- 
gauge  shotgun  fires  a  slug  which  Is  more 
than  twice  the  diameter  and  three  times  the 
weight  of  that  of  a  .357  magnum— or  nine 
pellets,  each  comparable  to  a  .25  handgun 
bullet.  The  common  30-30  or  30-06  hunting 
rifles  fire  bullets  weighing  approximately  the 
same  as  a  .357.  but  at  2-3  times  the  velocity. 
At  these  velocities  a  rifle  'bullet  not  only 
penetrates  flesh  and  bone,  but  creates  waves 
of  hydrostatic  shock  which  crush  vital  or- 
gans far  removed  from  Its  path.  Unless  a 
rifle  bullet  destroys  the  body  by  tumbling 
end-over-end.  It  Is  far  more  likely  to  travel 
through,  endangering  others  at  a  substan- 
tial distance  beyond. 

Eighty-five  percent  of  those  shot  by  San 
Francisco's  Zebra  killers— and  public  figures 
like  Gov.  Wallace,  Sen.  Stennls  and  Premiers 
Tojo  and  Verwoerd— recovered  from  multiple 
handgun  wounds  In  the  head  or  chest,  which 
undoubtedly  would  have  been  fatal  if  In- 
fiicted  with  even  a  sawed-off  long  gun. 

The  only  disadvantage  of  the  long  gun  to 
prospective  criminals  is  its  lesser  conceal- 
ability  This  may  be  important  *o  the  armed 
robber  assassin,  etc.  But  It  Is  generally  con- 
ceded that  these  types  will  be  least  affected 
by  handgun  prohibition.  To  the  extent  that 
they  are  affected,  they  will  probably  cut  long 
guns  down  to  conveniently  concealable  size, 
thereby  increasing  the  danger  to  their 
victims. 

,As  to  homicide,  concealablllty  is  largely 
Irrelevant.  Most  homicides  are  committed  in 
a  momentary  rage  by  law-abiding  citizens 
who  are  normally  not  carrying  a  concealed 
weapon.  For  their  purposes,  the  long  gun  in 
an  wliaBent  bedroom  or  nearby  automobile 
Is  fuUy  as  accessible  (but  far  more  deadly) 
than  the  simUarly  situated  handgun.  This 
goes  a  long  way  toward  explaining  why 
American  handgun-prohlbltlng  Jurisdictions 
(which  drive  those  desiring  weapons  to  long 
guns)  consistently  have  higher  homicide 
rates.  In  Britain,  where  far  more  "crimes  of 
passion"  are  committed  with  long  guns  than 
in  this  country,  the  recovery  rate  from  shoot- 
ing is  much  lower. 
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The  only  In-depth  study  of  British  gun 
control  concludes.  Incidentally,  that  it  has 
had  no  ascertainable  effect  upon  violence. 
Done  by  a  high-ranking  British  police  officer 
for  Cambridge  University  in  1970-71,  this 
study  notes:  that  Britain  was  very  peaceful 
before  prohibition  was  adopted  in  1920,  al- 
though until  then  It  had  literally  no  laws 
curtailing  ownership  or  carrying  of  firearms; 
obeyed  the  prohibition  only  because  England 
is  so  safe  that  firearms  are  not  deemed  neces- 
sary for  self-defense;  and  that  British  crimi- 
nals have  retained  Ulegally  at  least  the  same 
number  of  firearms  they  possessed  in  1920. 
It  appears  that  violent  crime  is  comparatively 
rare,  because  the  highly  civilized,  homoge- 
neous, closely-knit  British  society  better  im- 
poses cultural  restraint  against  violence, 
upon  even  Its  criminals,  than  do  we. 

Gun  control  Is  Irrelevant  to  the  real  deter- 
minant of  violence,  which  Is  not  the  availa- 
bility of  firearms  but  the  inclination  toward 
use  of  weapons  at  all  In  interpersonal  rela- 
tions. Contrast  the  phenomenally  high  Mexi- 
can homicide  rate  with  very  unsophisticated 
weapons  to  the  phenomenaUy  low  homicide 
rate  in  Switzerland,  where  every  man  of  mili- 
tary age  owns  a  fully  automatic  rifle.  (Such 
weapons,  which  are  forbidden  in  this  coun- 
try, are  widely  available  also  In  Denmark. 
Israel  and  Finland.  aU  countries  with  very  low 
homicide  rates.) 

Violence  can  be  eliminated  or  reduced  only 
by  sweeping  changes  in  the  institutions,  so- 
cial and  economic  relationships,  and  the  ide- 
ologies and  mores,  which  produce  a  violence- 
Inclined  people.  Gun  control  efforts  are  fun- 
damentally obstructive,  because  they  divert 
attention  from  this  arduous  task  by  promis- 
ing a  simple  mechanical  solution  at  the  cost 
only  of  an  easily  vUlfled  group,  gun  owners. 
Americans  must  choose  either  to  experiment 
with  pajpful  and  difficult  Institutional 
change  or  to  accept  and  live  with  the  Inevita- 
bility of  continued  violence.* 
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the  opportunity  to  assess  the  budget  in 
a  more  coordinated  manner — fiscal  dis- 
cipline is  not  one  of  them. 

Fiscal  year  1979  is  the  fourth  yev  of 
the  budget  process,  with  fiscal  year  1976 
having  been  a  trial  run  in  most  respects. 
During  this  time  (assuming  the  eventual 
acceptance  of  budget  figures  contained 
in  the  first  fiscal  year  1979  House  budget 
resolution).  Congress  will  have  run  up 
more  than  $230  billion  in  new  budget 
deficits,  and  will  have  Increased  total 
outlays  by  more  than  50  percent  or  $175 
bUUon. 

TABLE    l.-BUDGET    RECEIPTS    AND    OUTLAYS;    1975-79 
|ln  millions  of  dollarsl 


BUDGET  LIMITATION  ACT 


Fiscal  year 

Receipts 

Outbys 

Deficit 

1975 

1976 

TO 

280,997 

299,197 

81,687 

326, 092 
365,643 
94,657 
401,902 
450,970 
501.385 

45.095 
66,446 
12. 970 

1977 

1978  astlmale 

1979  estimate 

356.861 
400,500 
443,279 

45.040 
50,470 
58,079 

Source:  Office  of  Management  and  Budget,  Executive  Office 
of  the  President.  Fiscal  year  1978  current  estimates.  Fiscal  year 
1979  first  concurrent  House  budget  resolution. 

Including  outlays  of  off-budget  Fed- 
eral entities,  the  new  deficit  created  will 
be  more  than  $270  billion,  equally  levels 
of  total  outlays  for  fiscal  year  1974. 

TABLE  1 1. -OFF-BUDGET  OUTLAYS:  1975-79 
|ln  mllliofls  of  dollarsl 


Fiscal  year 


Outlays  of 

off-budget 

Federal 

•ntitiis 


Total 
outlays 


Total 
deficit 


1975      8,054  334,145 

976       7,211  372.854 

TO                   1.770  96.427 

19y7«ti"mate 8,693  410.594 

- 1978  estimate 11.514  473,748 

1979  estimate 12,538  512,712 


-53, 149 
-73,657 
-14.740 
-53, 733 
-73, 361 
-73, 124 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  1978 
•  Mr.  HAGEDORN.  Mr.  Speaker,  what- 
ever benefits  have  accrued  from  the  new 
budgetary  process — and  it  has  provided 

TABLE  lll.-THE  FEDERAL  BUDGET  AND  THE  GNP 
(Dollar  amounts  in  bllllonsi 


Source:  Office  of  Management  and  Budget.  Executive  Office  of 
the  President. 

Federal  expenditures  have  continued 
their  long-term  trend  of  growing  faster 
than  the  economy  as  a  whole,  refiective 
of  the  state  of  public  expenditures  at  all 
levels  of  Government. 


Budget  receipts 


Outlays 


Surplus/deficit 


Fiscal  year 


Gross  national 
product 


Amount 


Percent 
of  GNP 


Amount 


Percent 
of  GNP 


Amount 


Percent 
of  GNP 


High 

employment 

surplus/ 

deficit' 


Off-budget  Federal  outlays 


Amount 


Percent 
of  GNP 


1965 ^- 

1966 - -,-- 

1967 :— 

1968 - 

1969 - 

1970 -- 

1971 - 

1972 

1973 

1974 

1975 

1976 1 

1977 

1978  (estimate) - 

<  On  a  national  incomes  account  basis. 


J657. 1 

721.1 

774.4 

S29.9 

903.7 

959.0 

1.019.3 

1.110.5 

1.237.5 

1.359.2 

1,454.6 

1.625.4 

1.838.0 

2.043.2 


$116.8 
130.9 
149.6 
153,7 
187?»- 
193.7 
188.4 
208.6 
232.2 
264.9 
281.0 
299.2 
356.9 
400.4 


17.8 
18.1 
19.3 
18.5 
20.8 
20.2 
18.5 
18.8 
18.8 
19.5 
19.3 
18.4 
19.4 
19.6 


{118.4 
134.7 
158.3 
1718 
184.5 
196.6 
211.4 
232.0 
247.1 
269.6 
326.1 
365.6 
401.9 
462.2 


18.0  . 
18.7 

20.4  . 

21.5  . 
20.4 
20.5 
20.7 
20.9  . 
20.0 
19.8 
22.4 
22.5 
21.9 
22.6 


0.1 
L4 

to 

7.2 
8.7 
U.5 


0.01 


Sources:  Office  of  Management  and  Budget,  Council  of  Economic  Adviaers. 
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TABLE  IV— COVERWMENT  EXPENDITURES  AS  A  PERCENTAGE  OF  NATIONAL  INCOME:  DEPARTMENT  OF  COMMERCE  DATA  FO^  THE  UNITED  STATES.  1929-76 


Y«ar 


Total  e<-  ' 
pcnditures 


External  expenditures 


Domestic  expenditures 


Total  I    Defense:  Transfers!       TotaM  Transfers >       Other* 


1929 12.12  0.88  0.84  0.04 

1930 15.00  1.04  .99  .05 

1931 21.08  1.29  1.22  .07 

1932 25.09  1.64  1.59  .05 

1933 26.86  1.53  1.49  .04 

1934 26.43  1.31  1.29  .02 

1935 23.70  1.47  1.44  .04 

1936 24.99  1.49  1.44  .05 

1937 20.80  1.44  1.36  .08 

1938 25.44  1.64  1.59  .04 

1939 24.63  1.77  1.73  .04 

1940 23.12  2.80  2.76  .04 

1941 28.03  13.38  13.39  -01 

1942 47.16  36.44  36.37  .07 

1943 55.15  47.11  47.14  -.03 

1944 56.61  48.01  48.06  -.05 

1«5 51.33  40.89  40.70  .19 

1946 25.56  9.55  8.29  1.26 

1947 21.86  5.65  4.65  1  00 

1948 23.05  6.62  4.87  1.75 

1949 27.89  8.60  6.20  2.40 

1950 25.82  7.43  5.92  1.15 

1951 29.07  13.44  12.30  1.14 

1952 32.85  16.77  16.04  .73 


Year 


Total  ex-  ■ 
penditures 


External  expenditures 


Domestic  expenditures 


11.23 
13.96 

19.79 
23.45 
25.33 
25.13 
22.23 
23.50 
19.36 
23.80 
22.86 
20.32 
14.65 
10.72 

8.04 

8.61 
10.44 
16.01 
16.21 
16.% 
19.28 
18.39 
15.64 
16.08 


1.08 
1.37 
3.54 
3.40 
3.68 
3.21 
3.22 
4.57 
2.58 
3.66 
3.54 
3.39 
2.56 
1.95 
1.45 
1.69 
3.12 
6.08 
5.73 
4.85 
5.51 
6.10 
4.28 
4.23 


10.15 

12.59 

'  16.25 

20.05 

21.65 

21.91 

19.01 

18.93 

16.78 

20.14 

19.32 

16.94 

12.10 

8.77 

6.59 

6.91 

7.32 

9.93 

10.48 

11.58 

13.77 

12.29 

11.36 

11.85 


Total  I    Defense  -  Transfers »       Total  <  Transfers »        Otiier  • 


1953.. 
1954.. 
1955.. 
1956.. 
1957.. 
1958.. 
1959.. 
I960.. 
1961.. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967.. 
1968.. 
1969.. 
1970.. 
1971.. 
1972.. 
1973.. 
1974... 
1975 '. 
1976 '. 


33.88 
32.43 
29.86 
30-11 
31.81 
35.05 
32.99 
33.11 
35.14 
35.09 
34.75 
33.95 
33.19 
34.32 
36.97 
37.64 
37.20 
39.07 
39.68 
38.96 
38.03 
40.34 
43.74 
41.90 


16.87 
14.34 
12.34 
21.11 
12.64 
13.01 
11.95 
11.25 
11.57 
11.63 
10.87 
9.86 
9.12 
10.06 
11.24 
11.06 
10.20 
9.49 
8.49 
8.01 
7.15 
7.06 
7.15 
6.60 


16.21 
13.74 
11.72 
11.58 
12.15 
12.52 
11.48 
10.79 
11.08 
11.16 
10.42 
9.45 
8.74 
9.70 
10.90 
10.76 
9.93 
9.21 
8.18 
7.72 
6.91 
6.78 
6.90 
6.36 


.66 
.59 
.62 
.54 
.49 
.49 
.47 
.46 
.49 
.47 
.45 
.42 
.38 
.37 
.34 
.30 
.27 
.28 
.30 
.29 
.25 
.28 
.25 
.24 


17.01 
18.10 
17.52 
18.00 
19.17 
22.04 
21.04 
21.86 
23.57 
23.45 
23.88 
24.09 
24.07 
24.26 
25.73 
26.58 
27.00 
29.58 
31.20 
30.95 
30.88 
33.28 
36.59 
35.30 


4.30 

5.05 

4.95 

4.99 

5.54 

6.69 

6.35 

6.55 

7.26 

6.91 

6.92 

6.70 

6.64 

6.69 

7.54 

7.91 

8.16 

9.51 

10.47 

10.44 

10.66 

11.88 

13.95 

13.54 


12.70 
13.05 
12.57 
13.01 
13.63 
15.36 
14.69 
15.31 
16.31 
16.54 
16.96 
17.39 
17.42 
17.57 
18.18 
18.67 
18.84 
20.08 
20.73 
20.51 
20.22 
21.40 
22.63 
21.75 


'  Sum  of  defense  expenditures  and  external  transfers. 

'  Entitled  "tovernmenf  purcliases  of  joods  and  services,  national  defense" 

>  Entitled   'transfer  payments  to  lorelf  ners"  in  source,  table  3.1. 

•  Total  expenditures  minus  total  external  expenditures. 

•  Entitled  "transfer  payments  to  persons"  in  source,  table  3.1. 

•  Total  domestic  expenditures  minus  domestic  transfers 
'  Preliminary  data  subject  to  later  revision. 


in  source,  table  1.1. 


Source:  Derived  from  data  in  U.S.  Department  of  Commerce,  "The  National  Income  and 
Product  Accounts  of  the  United  States,  1929-74."  tables  1.1,  1.9,  and  3.1;  "Survey  of  Current 
Business,    July  1977,  same  tables:  and,  for  defense  expenditures  for  1929-38,  Solomon  Fabricanf 

The  Trend  of  Government  Activity  in  the  United  States  since  1900"  (NevK  York:  National  Bureau 
of  Economic  Research,  1952),  pp.  240-241.  The  data  on  defense  expenditures  last  mentioned  are 
jiven  by  Fabricant  for  fiscal  years.  They  have  been  converted  into  estimates  for  calendar  years 
through  linear  interpolation.  "Growth  of  Government  in  the  West,"  G.  Warren  Nutter  (American 
Enterprise  Institute  for  Public  Policy  Research,  1978). 


To  flU  a  gap  in  the  budget  process,  I  Meanwhile,  those  who  stand  to  suffer 

and  14  of  my  coUeagues  (Representatives  as  a  result  of  the  expenditure  or  sub- 

Dm»    Daniel.    Edwards    of    Oklahoma,  sidy— the  taxpayer— is  normally  unable 

oooDLiNG,  IcHORD,  KiNDNBss.  JEFFORDS,  to    muster    a    Similarly    intense    and 

Lagomarswo,  Quale,  Schulze,  Stance-  focused  opposition  effort.  Individually 

LAND.  Sybims.  Treen,  and  Whitehttrst)  no  taxpayer  stands  to  lose  very  much  as 

have  hitroduced  legislation  which  would  a  result  of  each  individual  expenditure 

amend  the  Congressional  Budget  Act  of  or  subsidy.  And  no  taxpayer  is  likely  to 

1974  and  require  that,  except  during  rest  his  electoral  support  or  opposition  on 

times  of  war  annual  increases  in  levels  the  basis  of  legislation  costing  him  only 

of  budget  outlays  and  budget  authority  pennies 

could  not  exceed  tiie  average  annual  per-  it  is  only  when  these  individual  pro- 

5  .o^?.!,^"*^''^®  ^^  the  GNP  during  the  grams  are  aggregated  that  the  taxpayer 

^^^Uu^L^?''^^f\   ^    .      ..  'eels  the  pinch.  By  the  time  he  recognizes 

,^V'^^^  requirement  Is  designed  to  that  he  has  been  nickeled  and  dimed  to 

permit  some  measure  of  flexibility  In  the  poorhouse.  It  is  too  late     "  °™^°  "" 

dealing  with  expenditures,  such  as  food  >rv,„Tj„j„„f  t)~44.  *.      .  i,        ,..      . 

stamps    and    unemployment    beneS  hI^ %^  tvfo  .    '""^"^"^^V''^."^?!"?,''* 

highly  dependent  upon  and  inversely  re-  f^"  ^  .^^  tax  spenders  that,  jointly. 

lated  to  levels  of  economic  g?oX  S'lLT^f,  "?,l^'^  ",P  1^"  fvfl"^'  •'"^«"* 

Not  only  would  this  legislation  estab-  ^  levels  limited  only  *y  their  persever- 

llsh  broad  llmlS  to  the  p/oSrtion  S  t Je  f  "f,,^"^  Sfr"'*!"  3^7  ^°lll^  ^  '^'^• 
GNP  that  could  be  consumed  by  the  S.L^'Ih  J**^  \}l^^^\  ""^"«  ,'^'^ 
Federal  Government,  but  it  would  also  rjlu^J^!^  ^^"^v,^*''^  ^^^l®  ""^^ 
affect  sharply  the  character  of  the  pres-  f^^°^?^^  'tn,  S.  J^T.;  ^h'*'"  'J^" 
sures  that  influence  budget  formation,  c^^"*^""*^  °'^u'^  ^^  TJ^^^  °'^®'"  *" 
Special  Interests  would  no  longer  be  spenders  rather  than  with  the  taxpayer, 
competing  with  the  taxpayer  to  raise  Congress  would  be  forced  to  establish 
the  totaiante  in  the  budget;  Instead  they  spending  priorities.  Nothing,  of  course, 
would  be  competing  with  each  other  to  would  prevent  Congress  from  setting  out- 
increase  their  relative  share  of  a  fixed  '^^  ^"^  authority  levels  below  the  statu- 
ante.  tory  limit— and  I  would  certainly  hope 

As  Nobel  Laureate  Economist  Milton  ^^^  **  would— but,  in  no  event,  could  a 
Friedman,  among  others,  has  noted,  one  Pronigate  Congress  exceed  those  levels, 
of  the  paradoxes  of  the  public  budget  The  following  chart  gives  a  brief  plc- 
PTocess— at  all  levels,  not  simply  the  ture  of  the  impact  that  this  amendment 
Federal  level— is  that  the  incentives  for  would  have  had  upon  the  budget  if  it 
participation  in  individual  budgetary  had  been  contained  in  the  original  Con- 
decisions  are  far  greater  for  those  who  gresslonal  Budget  Act. 
want  to  spend  public  money  than  for  ^.„., 
those  who  do  not  wish  it  to  be  spent.  table  v -impact  of  budget  limitation  act 

In  lobbying  legislative  bodies  for  an  |in  billions  of  doiiarsi 

expsndlture  or  subsidy  of  some  sort,  the    — ^ 

special  interest  group  that  stands  to  gain  Maximum 

by  that  expenditure  or  subsidy  will  nor-  Ji?,*'           *?"*'       ".""'y*                  Cumulative 

mally  be  Intense  and  passionate  in  sup-  '*"           °"""''     """"'''    """""''      "'""'"'' 

port  of  that  legislation.  Their  Interest  iZI            ZT 

wiU  be  such  that  their  electoral  support    1977 409"  2 

or  opposition  for  a  candidate  may  hinge    '"* <5i.  0 

solely  upon  his  vote  on  that  single  issue.    '"^ '"'•^ 


358.6 
391.1 
426.6 
477.8 


7.9 
18.1 
31.9 
22.8 


7.9 

26.0 
57.9 
80.7 


The  budget  limitation  concept  haa 
captured  increasing  interest  among  the 
States  In  the  form  of  tax  limitation.  Be- 
cause the  Federal  Government  alone  is 
not  constrained  In  Its  ability  to  spend  by 
the  amount  of  revenues  available  to  it,  I 
believe  that  a  spending  limitation  Is 
more  appropriate  at  the  Federal  level. 

The  tax  limitation  concept  has  gained 
approval  in  Tennessee,  while  having  been 
defeated  by  narrow  margins  In  such 
States  as  California  and  Michigan.  In 
one  form  or  another,  It  Is  likely  to  be  on 
the  ballot  in  several  more  States  this 
year.  Including  California  and  Michigan 
(again) ,  and  Massachusetts. 

Mr.  Speaker,  there  are  two  important 
pieces  of  legislation  that  Congress  could 
realistically  pass  that  would  Insure  that 
future  growth  In  this  country  does  not 
come  predominantly  from  the  public 
sector.  The  first  is  the  budget  limitation 
legislation  which  would  insure  that  Fed- 
eral spending  does  not  Increase  as  a  pro- 
portion of  the  economy.  The  second 
would  be  the  so-called  indexing  of  the 
Internal  Revenue  Code,  adjusting  income 
brackets,  deductions,  and  exemptions  to 
account  for  changes  In  the  cost-of-living, 
which  would  insure  that  taxes  do  not  In- 
crease as  a  proportion  of  the  economy. 

Although  It  would  represent  a  signifi- 
cant first  step,  I  do  not  believe  ultimate- 
ly that  we  should  be  satisfied  simply  in 
maintaining  public  spending  at  a  fixed 
proportion  of  the  economy.  There  are 
two  primary  reasons  for  this.  First,  pre- 
sumably as  the  economy  grows,  there 
should  be  a  diminished  need  for  many  of 
the  transfer  payments  that  make  up  such 
a  large  share  of  the  Federal  budget.  Our 
country's  goal  should  be  the  reduction 
of  social  welfare  spending  as  a  propor- 
tion of  the  economy.  As  the  economy 
grows,  the  need  for  such  spending  should 
concomitantly  decline. 

Secondly,  since  much  of  the  Federal 

budget    consists    of    expenditures    for 

items — such  as  national  defense — which 

are  essentially  fixed  cost  items,  these 
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functions  should  be  expected  to  decline 
as  a  proportion  of  a  growing  economy. 

Unless  we  are  willing  to  make  genuine 
reforms  in  the  areas  of  spending  and 
taxes,  and  correct  the  in-built  pressures 
that  currently  work  to  distort  the  Fed- 
eral budget  process,  we  are  going  to  con- 
tinue to  witness  the  growth  of  govern- 
ment in  this  country.  As  in  the  past,  this 
growth  will  continue  to  come  at  the  ex- 
pense of  real  economic  growth,  an  im- 
proved standard  of  living,  and  Individ- 
ual freedom. 


THE  PEOPLE  UNDERSTAND  BETTER 
THAN  MANY  IN  CONGRESS  THE 
IMPORTANCE  OF  MARGINAL  TAX 
RATES 


HON.  JACK  F.  KEMP 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  AnrU  11^78 
•  Mr.  KEMP.  Mr./Speaker,  two  recent 
articles  In  Busmess  Week  and  the 
Buffalo  Evening  News  point  out  the  fact 
that  workers  are  rtreatly  distressed  over 
high  marginal  tax^ates  and  are  altering 
their  work  decisions  accordingly. 

As  Business  'Wfeek  •  notes,  a  major 
thrust  of  union  Negotiating  In  recent 
years  has  been  tyward  obtaining  more 
time  off  in  lieu  oAhigher  wages.  This  is 
quite  clearly  a  metiiod  of  increasing  one's 
aftertax  income,  Ii\  effect.  Obviously,  if 
your  weekly  pay  stays  the  same  but  you 
work  fewer  hours,  your  hourly  income 
will  have  Increased  without  pushing  you 
into  a  higher  tax  bracket.  Similarly, 
workers  are  demanding  more  fringe 
benefits,  such  as  pensions,  in  lieu  of 
higher  wages,  since  such  benefits  are  not 

The  Buffalo  Evening  News  has  also 
taken  note  of  workers'  increased  sensi- 
tivity to  marginal  tax  rates.  In  a  story 
about  the  Brock  family  of  Tonowanda, 
N.Y.,  the  news  quoted  Mrs.  Brock  as  say^ 
ing  it  was  reaching  the  point  where  she 
could  no  longer  afford  to  \/ork  because 
of  high  State  and  Federal  tax  rates. 

I  suggest  that  the  Congress  note  these 
trends  when  considering  the  President's 
tax  package  which  would  raise,  rather 
than  lower,  marginal  tax  rates. 
The  articles  follow : 

[Prom  the  Buffalo  Evening  News, 

Apr.  9,  1978) 

"Family's  Income  Is  Absorbed  by  Mm.TiPLE 

Taxes 

(By  Lee  Coppola) 

The  average  middle-Income  family  in  Erie 

County,  according  to  economists,  shells  out 

30  cents  of  every  dollar  earned  for  some  sort 

of  taxes. 

In  some  cases,  as  with  cigarettes,  gasoline, 
alcohol  and  tires,  the  taxes  Involve  taxes  on 
taxes — sales  tax  tacked  to  other  taxes  already 
Included  In  the  purchase  price. 

In  other  cases,  where  a  variety  of  taxes 
have  been  hidden  in  the  cost  of  the  item. 
Ifs  impossible  to  fully  calculate  the  tax 
burden. 

Mr.   and   Mrs.   Alan   Brock   of   Springfield 

Avenue  In  the  Town  of  Tonawanda  agreed 

to  outline  their  spending  In   1977  to  allow 

.  The  Buffalo  News  to  Illustrate  the  typical 

tax  burden. 


"The  middle-class  American,  who  is  trying 
to  make  ends  meet  and  work  hard,  is  being 
taxed  to  death,"  Mrs.  Brock,  a  part-time 
nurse,  said,  after  tallying  her  family's  ex- 
penses. 

Mrs.  Brock,  45,  earned  $7,919  In  1977.  Her 
husband,  46,  a  sheetmetal  worker,  earned 
$19,856,  along  with  $1,8M  from  a  union  trust 
fund. 

By  far  the  couple's  largest  tax  slice  was 
the  $5,358.20  In  state  and  federal  income  tax 
on  their  wages. 

But  their  real  tax  outlay,  a  conservative 
estimate  that  does  not  include  sales  taxes 
from  forgotten  purchases,  totaled  roughly 
$8,670. 

The  Brocks  live  in  a  modest  ranchstyle 
home  that  cost  them  $13,000  22  years  ago. 

They  have  four  children,  three  teen-agers 
that  attend  public  schools  and  a  20-year-oW 
daughter  enroUed  at  Cornell  University. 

Mr.  Brock  drives  an  ll-year-old  Plymouth 
station  wagon  with  an  odometer  making  a 
second  pass  at  100,000.  Mrs.  Brock  gets  back 
and  forth  to  work  In  a  1974  Ford  compact. 

Their  concessions  to  luxury  Include  an 
above-ground  swimming  pool  in  their  back- 
yard, a  couple  of  air  conditioners  and  two 
color  TV  sets. 

The  Brocks  take  no  vacations,  since  Mr. 
Brock  does  not  get  paid  for  time  off  or  when 
he  calls  In  sick. 

So  where  does  their  money  go?  A  sizable 
chunk,  as  Mrs.  Brock  detailed  goes  to  some 
form  or  another  of  taxes. 

To  Uve  In  their  house,  the  Brocks'  records 
showed,  they  paid  a  moderate  $585  In  prop- 
erty and  school  taxes  in  1977.  Taxes  on  util- 
ities were  $12016,  and  home  upkeep.  In- 
cluding $30  for  paint  and  about  $225  for 
other  Items,  figured  out  to  $17.85  In  sales 
taxes. 

To  clothe  themselves  and  their  four  chil- 
dren, Mrs.  Brock  estimated  she^nd  her  hus- 
band spent  $900  during  the  year,  which  cost 
them  $63  In  sales  taxes. 

But  that  does  not  tell  the  entire  story  of 
their  clothing  tax  costs.  The  $63  fails  to  re- 
flect, for  Instance,  the  tax  on  imported  cloth- 
ing, the  Social  Security  taxes  the  garment 
manufacturer  paid  for  his  employees  or  the 
highway  taxes  paid  by  the  trucking  com- 
pany that  shipped  the  goods. 

All.  of  course,  were  Included  In  the  prlo2 
of  the  Item  before  the  sales  clerk  added  on 
the  7  percent  sales  tax. 

The  Brock's  major  purchases  for  the  year 
Included  $100  for  a  cover  for  the  swimming 
pool.  $214  for  a  bedroom  rug,  $350  for  a 
freezer.  $200  for  an  air  conditioner  and  $410 
for  a  color  television  Mrs.  Brock  bought  her 
husband  as  a  Christmas  present.  Total  sales 
tax — $89.18. 

Por  fuel  for  their  cars,  the  Brocks  spent 
$135  m  sales  taxes,  as  culled  from  a  federal 
tax  chart  based  on  miles  driven.  "Bhe  tax  bite 
does  not  Include  the  4  cents  federal  and  8 
cents  state  tax  that  goee  along  with  every  gal- 
lon of  gasoline. 

Their  cars  also  cost  them  $21  in  sales  tax 
on  an  estimated  $300  In  repairs.  And.  In  an- 
other example  of  tax-on-tax,  they  purchased 
six  new  tires  and  paid  $16.80  In  sales  tax- 
plus  an  equal  amount  In  federal  excise  taxes. 
Taxable  grcx:ery  Items,  including  food  for 
the  family's  dog,  cat  and  two  hamsters,  also 
up  the  Brocks'  hidden  tax  total. 

Mrs.  Brock  figures  she  spends  roughly  $40 
a  week  on  other  taxable  Items  such  as  paper 
towels,  soap  and  toothpaste,  for  a  sales  tax 
contribution  of  $145.60. 

The  Brocks  seldom  buy  liquor,  but  Mr. 
Brock  drinks  a  12-pack  of  beer  a  week.  That's 
roughly  $14  In  sales  tax  and  $17  In  federal 
beer  tax  annually,  figured  at  $9  per  barrel. 

The  Brocks  both  smoke  heavily,  buying 
three  cartons  of  cigarettes  a  weejc.  Their 
smoking  habit  comes  t^  about  $709  a  year, 
but  $408  of  the  total  represents  taxes,  includ- 
ing 15-cents-a-pack  state  tax.  8-cents-a-pack 
federal  tax  and  7  percent  sales  tax.  not  only 
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on  the  cigarettes  but  also  on  the  taxes  they 
bear. 

The  family  doesn't  entertain  often  or  go 
for  lavish  restaurant  meals.  But,  for  $7  a 
week,  the  Brocks  enjoy  a  Friday  fish  fry  and 
figure  they  spend  another  $8  a  week  in  fast- 
food  restaurants.  Mr.  Brock  in  1977  bought 
his  lunch  every  day.  and  Mrs.  Brock  pur- 
chased hers  m  the  hospital  cafeteria,  for  an- 
other $20  a  week  In  eating-out  costs.  So.  along 
with  their  meals,  they  also  paid  $127.40  in 
sales  tax. 

Mr.  Brock's  union  has  a  small  pension  fund 
based  on  his  hourly  wages,  but  he  also  con- 
tributed $965  In  Social  Security  taxes,  while 
Mrs.  Brock  added  another  $463  to  the  federal 
coffers. 

The  tax  bite  gets  so  bad  Mrs.  Brock  now 
thinks  about  refusing  to  work  extra  days.  "I 
bring  home  $40  a  day  If  I  work  three  days 
but  $35  a  day  If  I  work  an  extra  day,"  she 
said. 


(Prom  the  Business  Week  Apr.  24,  1078] 
Unions  Campaign  To  Shrink  Work  Tims 

Two  events  In  the  past  week  pointed  up  a 
seeming  incongruity  In  U.S.  attitudes  about 
the  Issue  of  working  time.  Last  week  Presi- 
dent Carter  signed  a  bill  raising  the  man- 
datory retirement  age  to  70,  thus  enabling 
workers  to  stay  longer  on  the  Job.  This  week 
a  newly  formed  union  organization,  sup- 
ported by  such  powerful  unions  as  the 
United  Auto  Workers  and  the  United  Steel- 
workers,  kicked  off  a  campaign  to  reduce 
working  time,  with  the  goal  of  a  shorter 
work  week. 

Shrinking  the  work  week — or  shortening 
the  work  year — will  probably  have  a  much 
greater  impact  over  the  next  decade  than 
lengthening  work  life.  Only  about  200,000 
workers  are  expected  to  choose  to  work  be- 
yond age  65  In  the  first  year  of  the  newly 
amended  Age  Discrimination  Act.  In  con- 
trast, the  average  retirement  age  will  con- 
tinue to  decline,  while  workers  are  demand- 
ing more  and  more  time  off  the  Job. 

SEEKING    SUPPORT 

A  new  union  group,  the  All  Unions  Com- 
mittee to  ShOTten  the  Work  Week,  hopes  to 
strengthen  thfct  trend  by  whipping  up  rank- 
and-file  support  for  shorter  work-time  de- 
mands in  collective  bargaining.  Some  700 
delegates  from  21  unions  met  this  week  in 
Dearborn,  Mich.,  and  laid  plans  for  "a  na- 
tional movement  to  create  jobs  by  reducing 
the  hours  of  labor."  The  organizer  and  head 
of  the  committee  is  Prank  Runnels,  presl» 
dent  of  the  UAW's  10,000-member  Cadillac 
Local  22  In  Detroit  and  a  longtime  advo- 
cate of  a  shorter  week  for  the  UAW. 

The  new  committee  has  the  support  of  top 
officials  of  many  unions.  Including  the  Ma- 
chinists. Electrical  Workers,  Meatcutters,  and 
others.  While  a  week  of  fewer  than  40  hours 
Is  unlikely  to  become  the  standard  soon, 
unions  are  clearly  moving  In  that  direction. 
"The  American  worker  is  going  to  have  a 
four-day  week."  UAW  President  Douglas 
Praser  told  the  Dearborn  meeting.  "The  only 
question  Is  how  soon." 

Ever  since  the  40-hour  week  was  estab- 
lished by  the  Pair  Labor  Standards  Act  in 
1938,  organized  labor  has  perennially  de- 
manded a  further  reduction.  Until  recently 
these  demands  were  only  perfunctory,  largely 
because  rank-and-file  workers  preferred  to 
get  higher  wages  and  more  benefits  Instead 
of  additional  time  off.  But  the  recession  of 
1974-75  revived  Interest  In  spreading  the 
work,  and  enhancing  the  security  of  workers 
who  had  jobs,  by  reducing  work  time. 

At  the  same  time,  the  generation  of  work- 
ers bom  In  the  postwar  "baby  boom"  period, 
now  dominant  in  the  labor  force,  has  indi- 
cated more  Interest  In  leisure  time  than  older 
generations.  Through  Increased  vacations, 
sick  leaves,  holidays,  and  a  variety  of  "go-to- 
hell"  days,  the  work  year  has  declined  mark- 
edly. The  UAW  estimates  that  average  annual 
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hours  worked  by  manufacturing  employees 
dropped  37c,  to  1,920  hours  last  year  from 
1.980  hours  In  1960. 

A     HARD    FIGHT 

The  fact  that  workers  In  heavy  Industry 
Increasingly  want  less  time  on  the  Job  shows 
up  In  the  declining  retirement  age.  The  aver- 
age age  of  hourly  employees  retiring  at  Gen- 
eral Motors  Corp.  dropped  to  58  in  1975  from 
70  In  1950.  Moreover,  the  UAW  says  that  more 
than  30%  of  its  members  who  are  eligible  for 
"30-and-ouf' — retirement  after  30  years" 
service,  regardless  of  age — are  choosing  to 
retire.  And  although  average  weekly  hours 
worked  In  manufacturing  have  stayed  con- 
stant at  around  40.  APL-CIO  economist  John 
Zalusky  points  out  that  "scheduled"  hours  of 
work  have  gone  down. 

Despite  the  convergence  of  these  trends, 
organized  labor  will  not  easily  win  a  four-day 
week.  Managment,  worried  about  the  Infla- 
tionary Impact  of  large  boosts  in  paid-time 
ofr  the  Job,  will  resist  the  shorter-time  de- 
mands. And  other  bargaining  priorities  may 
suddenly  take  precedence.  Richard  A.  Belous, 
a  research  associate  at  George  Washington 
University's  Center  for  Social  Policy  Studies, 
says  that  workers  now  appear  to  be  relatively 
satisfied  with  their  real  earning  power.  "If 
there  is  double-digit  inflation,  however,  there 
will  be  no  massive  trend  toward  more  time 
olT,"  he  cautions. 

If  the  work-time  demands  materialize,  they 
will  most  probably  chip  away  at  the  length 
of  the  work  year  rather  than  attempt  to  re- 
duce the  work  week  In  one  fell  swoop.  The 
model  could  be  the  UAW's  program,  under 
which  auto  workers  next  year  will  receive 
seven  paid  personal  holidays.  In  addition  to 
regular  holidays.  This  is  the  equivalent  of 
seven  4-day  weeks  per  year.  "We're  not  advo- 
cating a  30-  or  32-  or  35-ho\ir  work  week," 
Runnels  says.  "We  are  leaving  the  various 
unions  the  flexibility  to  do  It  In  a  manner 
that  meets  their  own  Industry's  circum- 
stances .  .  .  and  we  don't  expect  to  do  It 
oVernlght."« 
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1974,  the  trade  adjustment  assistance 
provisions  of  the  act;  1  hour  of  general 
debat€,  to  be  equally  divided;  waiving 
all  necessary  points  of  order,  and  with 
one  motion  to  recommit  with  or  without 
instructions. 

It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  as  ex- 
peditAusly  as  possible.* 


April  19,  1978 


THE  WARSAW  GHETTO  UPRISING 
ANNIVERSARY 


HON.  BENJAMIN  A.  GILMAN 

OP   NIW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  19,  1978 


STATEMENT  OP  CHAIRMAN  ULLMAN, 
COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULES  TO  BE  REQUESTED  ON  H.R. 
11711,  TO  IMPROVE  THE  OPERA- 
TION OP  THE  ADJUSTMENT  AS- 
SISTANCE PROGRAMS  FOR  WORK- 
ERS AND  FIRMS  UNDER  THE 
TRADE  ACT  OP  1974 


HON.  AL  ULLMAN 

or   OBEGON 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Wednesday,  April  19.  1978 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  Tues- 
day, April  18,  1978,  the  Committee  on 
Ways  and  Means  favorably  reported  H.R. 
11711  to  the  House.  The  bill  would  in- 
crease the  accessibility  for  firms  and 
workers  to  apply  for  adjustment  as- 
sistance; improve  the  delivery  of  as- 
sistance; Increase  benefits  for  job  reloca- 
tion and  training;  and  increase  the  max- 
imum on  direct  loans  and  loan  guaran- 
tees. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  H.R.  11711  on  the  floor  of 
the  House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  modified  closed  rule  for  consideration 
of  H.R.  11711  which  would  provide  for 
amendments  relating  only  to  chapters 
2.  3.  and  5  of  title  n  of  the  Trade  Act  of 


•  Mr.  GILMAN.  Mr.  Speaker,  today  is 
the  35th  anniversary  of  one  of  the  sad- 
dest events  in  human  history,  unparal- 
leled before,  and  indelibly  etched  in  the 
memories  of  its  survivors  and  witnesses. 
In  1943.  residents  of  the  Warsaw  Ghetto 
staged  an  uprising  which  lasted  for  sev- 
eral w£eks— a  courageoust  uprising  which 
tragically  ended  in  the  liquidation  of  the 
entire  ghetto  on  May  16. 

Mere  words  do  not  sufQce  to  describe 
such  an  atrocity.  The  words  "tragic,"  in- 
human," or  "despicable"  come  to  mind, 
but  the  stark  reality  is  that  words  can- 
not adequately  describe  the  horror  that 
was  experienced  there  and  which  is  re- 
Uved  daily  in  the  minds  and  hearts  of 
the  survivors  of  the  Holocaust. 

While  it  is  difficult  to  express  the  an- 
guish and  despair  that  was  felt  in  War- 
saw, the  utterance  of  such  abominable 
places  as  Auschwitz,  Treblinka,  and  Vilna 
raise  immediate  images— haunting  pic- 
tures of  Jews  being  "systematically  de- 
stroyed." in  an  explosion  of  primal 
slaughter,  rows  upon  rows  being  gunned 
down  and  bodies  slumped  in  ditches,  the 
bulging  eyes  of  starving  mothers  and 
children,  the  brittle  bones  of  prisoners 
protruding  through  their  skin.  The 
phrase  "the  living  dead"  was  used  to  de- 
scribe the  condition  of  these  thousands 
of  inmates  and  victims  as  they  hung 
onto  the  brink  between  death  and  life, 
victims  condemned  to  living  out  the  day- 
to-day  existence  that  proved  more  tor- 
turous than  quick  death. 

There  are  several  ways  to  deal  with 
the  Holocaust:  The  first  is  apathy  and  a 
loss  of  memory — allowing  the  gruesome 
horrors  and  subhuman  treatment  of  6 
million  people  to  remain  buried  in  a  past 
chapter  of  history,  an  event  which  has 
•  nothing  to  do  with  life  today.  Another 
course  one  might  take  is  to  remember 
the  Holocaust,  to  teach  it  to  our  yoimg 
and  to  work  towards  the  prevention  of 
another  Holocaust.  The  lessons  learned 
from  the  Holocaust  are  many.  The  hu- 
man suffering  and  disgrace  are  universal 
emotions  and  are  universal  symbols  of 
man's  struggle  against  oppression  and 
evil. 

Teaching  the  Holocaust  to  our  young 
children  and  to  others  who  have  not  ex- 
perienced the  massive  dehumsnization 
is  not  an  easy  task.  It  must  be  done  with 
sensitivity  and  our  feelings  in  retrospect 
should  be  directed  towards  the  creation 
of  a  future  atmosphere  of  freedom  and 
tolerance.  But  it  is  imperative  to  re- 
member the  Holocaust  and  tragic  events 


such  as  the  Warsaw  Ghetto  massacre  be- 
cause each  of  us  gains  some  strength 
from  the  examples  offered  in  resistance 
against  the  enemy,  and  each  of  us  learns 
to  appreciate  and  love  Ufe — the  gift  of 
life — even  more.  And  we  must  learn  to 
forgive,  but  that  does  not  mean  to  for- 
get; for  it  is  in  a  spirit  of  reconcilia- 
tion—not resignation — that  one  learns 
to  "pick  up  the  pieces"  and  to  continue 
the  traditions  and  rites  which  are  ours 
by  birth. 

Surviving  the  Holocaust  is  an  irony 
simply  because  survival  is  sometimes  as 
much  a  burden  as  death.  Survivors  still 
document  their  terror  at  the  sound  of  a 
gunshot,  the  dreams  that  haunt  them 
nightly,  and  even  in  their  sleep,  they  re- 
turn to  the  concentration  camps  and  are 
witness  to  the  horror  which  lingers  in 
their  subconscious.  And  right  before 
their  eyes  they  are  reliving  it  again, 
even  35  years  later,  in  the  faces  and 
cruelty  of  the  intolerant,  in  the  perse- 
cution and  terror  which  has  become  a 
way  of  life  in  the  seventies.  No  one  be- 
lieves that  it  will  ever  happen  again-^it 
is  too  horrible  to  happen  again — and 
most  close  their  eyes  to  it. 

Perhaps  it  does  take  nearly  four  dec- 
ades to  be  able  to  fully  comprehend  these 
events  and  to  understand  what  they  rep- 
resent. It  is  certainly  commendable  that 
a  major  television  network  in  adapting 
a  family's  story  of  the  Holocaust,  has 
allowed  all  Americans  to  experience  the 
barbarous,  and  sadistic  actions  which 
took  place  in  Nazi  Germany  and  which 
spread  Inevitably  across  Europe.  For 
many  Americans,  this  documentation  of 
pain  is  the  first  introduction  to  the 
events  in  Nazi  prison  camps,  and  for 
many  it  will  be  a  startling  experience. 
But  it  is  a  necessary,  important  experi- 
ence— one  which  will  hopefully,  jar  fam- 
ilies and  individuals  into  action  against 
intolerance,  ignorance,  and  bigotry. 

In  one  vivid  scene  in  NBC's  "Holo- 
caust" there  are  two  young  Jews  who 
have  escaped  from  the  death  lines,  and 
who  have  chosen  to  face  the  day-to-day 
threats  which  they  encounter  in  their 
flight  to  freedom.  In  their  escape,  they 
witness  a  scene  which  is  terrifying  and 
gruesome — a  firing  squad  mowing  down 
long  lines  of  Jewish  inmates  one  by 
one.  Their  bodies  tumble  into  newly  dug 
j^aves,  and  machinegun  bullets  riddle 
/meir  bodies.  The  hidden  observers  are 
gunned  In  stark  disbelief.  One  says  to 
the  other  "No  one  will  ever  believe  this. 
Human  beings  don't  do  this  to  other 
human  beings." 

But  the  tragic  fact  is  that  yes.  they 
did  do  this  to  other  human  beings  and 
mankind  is  still  infiicting  acts  of  inhu- 
manity on  other  human  beings.  Six 
million  human  beings  perished  through 
mass  gassings,  mass  shootings,  by  being 
worked  to  death  and  by  starvation.  And 
the  inevitable  excuse,  the  justification  for 
all  this  was  that  the  officers  were  "just 
following  orders." 

We  too  have  our  orders,  orders  from 
the  pages  of  history,  from  the  lips  of 
the  innocent  dead  and  the  basic  notions 
of  right  and  wrong  which  are  Inherent 
in  all  of  us.  These  orders  tell  us  to  In- 
struct the  world  of  the  possibilities  and 
stark  realities  of  Holocaust,  and  to  im- 
print the  picture  of  human  suffering  on 
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each  man  and  woman  who  has  the  gift 
of  life.  Each  of  us — each  man  and 
woman  has  a  responsibility  to  every 
other  human  being  on  earth,  a  responsi- 
bility which  transcends  distance  and 
different  cultures.  It  is  our  obligation  to 
speak  up  against  inhumane  acts,  against 
torture  and  suffering  wherever  it  may 
I  be — in  all  parts  of  the  world,  and^to 
try  to  alleviate  that  pain  and  suffering. 
We  must  not^tum  our  backs,  nor  can 
we  allow  the  rest  of  the  world  to  turn 
its  back  on  us. 

In  remembering  the  Holocaust,  let  us 

not  be  blind  to  its  lessons.  It  is  a  con- 

'(demnation    of    apathy — it    is    a    call 

'    to  action.  We  have  been  given  the  gift 

of  life  and  the  lessons  of  history,  let  us 

use  them  well  to  teach  and  to  learn. • 


INTRODUCING  H.R.  12239,  PERTAIN- 
ING TO  MEAT  IMPORTS 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  1978  r 

•  Mr.  ABDNOR.  Mr.  Speaker,  following 
is  the  text  of  a  bill  I  have  introduced 
today: 

H.R.  12239 
A  bill  to  improve  the  inspection  and  labeling 
of  Imported  meat  and  to  enhance  the  sta- 
bility in  meat  supplies  and  prices,  for  the 
benefit  of  domestic  producers  and  con- 
sumers 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  "The 
Beef  Act  of  1978." 

Sec.  2.  Section  20(a)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620(a) )  is  amended 
by  inserting  "(1)"  after  "(a)",  and  by  adding 
at  the  end  thereof  the  following: 

"(2)  The  Secretary  shnll.  with  respect  to 
any  carcass,  part  of  a  carcass,  meat  or  meat 
food  product  of  a  cow,  sheep,  swine,  goit, 
horse,  mule,  or  other  equine  which  is  capable 
of  use  as  human  food  and  which  is  imported 
into  the  United  States,  require  by  regulation 
or  otherwise  that  any  such  article,  or  any 
product  made  'n  whole  or  in  part  from  any 
such  article  If  capable  for  use  as  human  food, 
or  that  the  package  or  container  of  such  ar- 
ticle or  product,  be  labeled  or  otherwise 
marked  in  such  "manner  as  the  Secretary  de- 
termines practicable  to  Inform  the  retail 
consumer  of  such  article  or  product  at  the 
time  of  purchase  that  such  article  or  prod- 
uct was  imported,  i^  whole  or  In  part,  as  the 
case  may  be,  into  the  United  States. 

"(3)  No  carcasses,  parts  of  carcasses,  meat 
or  meat  products  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equlnes  which 
are  capable  of  use  as  human  food  shall  be 
Imported  Into  the  United  States  unless — 
"(A)  tests  have  been  conducted  on  the 
carcasses,  parts  of  carcasses,  and  meat  and 
meat  food  products.  Including  Internal  or- 
gans, of  the  animals  from  which  such  articles 
came,  to  determine  whether  such  articles  ( 1 ) 
contain  any  substance,  as  defined  In  para- 
graph (5).  and  (II)  contain  a  level  of  any 
such  substance  in  excess  of  the  maximum 
level  permitted  by  law  or  regulation; 

"'B)  such  tests  have  been  conducted.  In  the 
country  from  which  such  articles  are  being 
imported,  by  persons  who  have  been  Initially 
certified  (and  subsequently  recertified)  in 
the  same  or  similar  manner  and  under  the 
same  criteria  as  persons  who  are  initially 
certified  (and  subsequently  recertified)  by 
the  Department  of  Agriculture  to  conduct 
such  tests  on  articles  of  animals  produced 
in  the  United  States;  and 
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"(C)  the  appropriate  government  official 
of  the  country  from  which  any  such  article 
is  being  Imported  has  certified  to  the  Secre- 
tary that  such  article  has  been  tested  In  ac- 
cordance with  regulations  Issued  by  the 
Secretary  and  that  such  article  does  not  con- 
tain any  substance  as  defined  In  paragraph 
(5)  or  contain  a  level  of  any  such  substance 
In  excess  of  the  maximum  level  referred  to 
m  paragraph  i5),  as  appropriate. 

"(4)  In  order  to  verify  the  accuracy  of 
testing  required  for  substances,  as  defined 
In  paragraph  (5),  the  Secretary  shall  con- 
duct a  program  under  which  Inspectors  of 
the  Department  of  Agriculture  take,  from 
time  to  time,  samples  of  carcasses,  parts  of 
carcasses,  and  meat  and  meat  food  products 
of  animals  referred  to  in  paragraph  (5) 
which  are  Intended  for  export  to  the  United 
States.  Including  the  Internal  organs  of  the 
animals  from  which  such  carcasses  and  meat 
and  nieat  food  products  came,  and  send  such 
samples  to  the  United  States  for  appropri- 
ate testing. 

"(5)  As  used  In  paragraphs  (3)  and  (4)  of 
this  subsection,  the  term  "substance"  means 
any  chemical  matter  for  which  the  Depart- 
ment of  Agriculture  conducts  tests  on 
carcasses,  parts  of  carcasses  and  meat  and 
meat  food  products.  Including  the  internal 
organs,  of  cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equlnes  which  are  capable 
of  use  as  human  food,  for  the  purptee  of 
determining  whether  residues  of  such 
chemical  matter  are  present  In  such  articles 
or  to  determine  whether  the  residues  of  such 
chemical  matter  present  In  such  articles  ex- 
ceed levels  authorized  by  law  or  regulation. 
"(6)  (A)  The  Secretary  shall  prescribe 
such  assessments  and  fees  on  Imported  meat 
and  meat  food  products  as  he  determines 
necessary  to  cover  the  costs  of  Inspections, 
certifications,  testing,  and  labeling  (or  other 
marking)  required  under  this  section. 

"(B)  In  establishing  the  level  or  rate  of 
assessments  and  fees  to  be  Imposed  under 
this  title,  the  Secretary  shall  take  Into  con- 
sideration the  volume  of  imports,  the  value 
thereof,  and  such  other  factors  as  he  deems 
appropriate  In  order  to  achieve  a  fair  and 
equitable  allocation  of  such  assessments 
and  fees  among  Importers. 

"(C)  The  Secretary  shall  have  authority 
to  suspend  or  revoke  the  privilege  of  any 
Importer  of  meat  or  meat  food  products  to 
import  such  products  Into  the  United  States 
If  such  Importer  falls  to  pay  the  assessments 
or  fees  which  he  Is  required  to  pay  under 
this  paragraph." 

Sec.  3.  Subsection  (a)  of  section  2  of  the 
Act  entitled  "An  Act  to  provide  for  the  free 
importation  of  certain  wild  animals:  and  to 
provide  for  the  Imposition  of  quotas  on  cer- 
tain meat  and  meat  products"  (78  Stat.  594: 
19  U.S.C.  1202) ,  hereinafter  referred  to  as  the 
"Quota  Act,"  Is  amended  to  read  as  follows: 
"Sec.  (a)(1)  It  Is  the  policy  of  the  Con- 
gress, except  as  provided  in  paragraph  (2), 
that — 

"(A)  The  aggregate  quantity  of  the  ar- 
ticles specified  In  Items  106.10  (relating  to 
fresh,  chilled,  or  frozen  cattle  meat)  and 
106.20  (relating  to  fresh,  chilled,  or  frozen 
meat  of  goats  and  sheep)  (except  lambs) 
of  t^e  Tariff  Schedules  of  the  United  States 
which  may  be  Imported  Into  the  United 
States  In  any  calendar  year  beginning  after 
December  31,  1978,  shaU  not  exceed  652,860,- 
000  pounds: 

"(B)  The  aggregate  quantity  of  the  articles 
specified  In  Items  106.80,  106.85.  107.20,  107.- 
2520,  107.40,  107.45,  107.48,  107.50,  107.52, 
107.55.  1«7.60,  107.70,  107.7540  and  107.7560 
(relating  to  prepared  or  preserved  beef  and 
veal )  of  the  Tariff  Schedules  of  the  United 
States  which  may  be  Imported  Into  the 
United  States  In  any  calendar  year  beginning 
after  December  31,  1978,  shall  not  exceed 
80.000.000   pounds; 

"(C)  The  aggregate  quantity  of  the  ar- 
ticles specified  In  Items  100.40,  100.43,  100.45, 
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100.50,  100.53,  and  100.55  (relating  to  live  cat- 
tle) of  the  Tariff  Schedules  of  the  United 
States  which  may  be  Imported  Into  the  Unit- 
ed States  in  any  calendar  year  beginning 
after  December  31,  1978,  shall  not  exceed 
400,000  head  or  200,000,000  pounds; 

"(2)  An  'aggregate  quantity,'  as  stated  In 
subparagraphs  (A),  (B)  and  (C)  of  para- 
graph ( 1 ) ,  shall  be — 

"(A)  increased  or  decreased  for  any  calen- 
dar year  by  the  same  percentage  that  esti- 
mated average  annual  domestic  commercial 
production  of  the  articles  descrlt>ed  In  sub- 
paragraph (A)  of  paragraph  (1)  In  that  cal- 
endar year  and  the  two  preceding  calendar 
years  Increases  or  decreases  In  comparison 
with  the  average  annual  domestic  commer- 
cial production  of  those  articles  during  the 
years  1959-1963.  inclusive,  and 

"(B)  further  Increased  or  decreased  by 
multiplying  the  'adjusted  base  quota.'  re- 
sulting from  the  adjustment  In  subparagraph 
(A)  of  this  paragraph,  by  the  fraction  hav- 
ing as  Its  numerator  the  ten-year  moving 
average  of  per  capita  commercial  cow  beef 
production  and  as  Its  denominator  the  aver- 
age of  the  estimated  per  capita  commercial 
cow  beef  production  4ot  the  quota  year 
under  consideration  and  the  actual  per 
capita  commercial  cow  beef  production  for 
the  pre\cJous  year. 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  limitations  Imposed  by  this  sec- 
tion shall  apply  with  respect  to  articles  Im- 
ported into  the  United  States,  whether  or 
not  such  articles  are  shipped  directly  Into 
the  United  States  or  transshipped  through 
foreign  trade  zones  Into  the  United  States." 
Sec.  4.  Subsection  (b)  of  the  Quota  Act  Is 
amended  to  read  as  follows: 

"(b)  The  Secretary  of  Agriculture,  for  each 
calendar  year  aft^r  1978.  shall  estimate  and 
pub'tsh — 

( 1 )  before  the  beginning  of  such  calendar 
year,  the  aggregate  quantities  prescribed  for 
such  calendar  year  by  subsection  (a),  and 

(2)  before  the  first  day  of  each  calendar 
quarter  In  such  calendar  year,  the  aggregate 
quantities  of  the  articles  described  in  sub- 
section (a)  (1)  (A),  (B).  and  (C),  which  (but 
for  this  section)  would  be  Imported  In  such 
ca'.endar  year. 

In  applying  para;p-aph  (2)  for  the  second  or 
any  succeeding  calendar  quarter  in  any  cal- 
endar year,  actual  Imports  for  the  preceding 
calendar  quarter  or  quarters  in  such  calen- 
dar year  shall  be  taken  Into  account  to  the 
extent  data  is  available." 

Sec  5.  Subsection  (c)  of  the  Quota  Act  is 
amended  by  striking  out  "110"  each  place  It 
appears  and  inserting  In  lieu  thereof  "105." 

Sec.  6.  Subsection  (d)  of  the  Quota  Act  is 
amended  by  inserting  "domestic  cattle  rais- 
ers are  operating  at  a  reasonable  level  of 
profitability,  and  that"  after  "If  he  deter- 
mines and  proclaims  that." 

Sec  7.  Notwithstanding  any  other  provi- 
sions contained  herein,  the  President  may 
prohibit  or  curtail  the  Importation  of  any  of 
the  articles  defined  In  paragraph  (a)(1)  of 
Section  2  if  he  determines  and  proclaims 
that  such  action  Is  required  by  overriding 
economic  or  national  secvrlty  Interests  of 
the  United  States,  giving  special  weight  to 
the  Importance  to  the  Nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
Industry  .# 


DEPARTMENT  OF  ENERGY'S 
BUDGET 


HON.  WILLIAM  M.  KETCHUM 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday^  April  19.  1978 
•  Mr.  KETCHUM.  Mr.  Speaker,  recently 
I  received  a  letter  from  a  former  constit- 


10864 

uent  of  mine  who  forwarded  me  a  copy 
of  a  circular  which  has  been  sent  to  in- 
terested parties  from  Western  Crude  Oil. 
The  subject  matter  deals  with  the  annual 
budget  accorded  the  Department  of  En- 
ergy. Although  I  realize  that  there  are 
those  who  grimace  over  remarks  made  by 
oil  concerns  about  the  centralized  gov- 
ernment regulator.  I  do  feel  that  the  con- 
cerns raised  are  significant  as  well  eis 
timely.  Consequently,  I  would  like  to  take 
this  opportunity  to  quote  the  article  in 
full: 

Last  year,  Western  Crude  Oil  distributed  a 
fact  sheet  which  quoted  a  Washington  Post 
headline:  "HILL  APPROVES  DEPARTMENT 
OP  ENERGT  STAFF  OF  20,000,  BUDGET  OP 
$10  BILLION."  That  fact  sheet  compared  the 
DOE'S  19,767  employees  and  1978  budget  of 
910.6  billion  to  certain  aspects  of  the  oil  In- 
dustry, and  concluded  that  "If  you  believe 
this  budget  won't  increase  next  year,  you'd 
better  look  under  your  pillow — someone  may 
have  left  you  a  quarter." 

Alas,  the  tooth  fairy  did  not  come,  but  the 
1979  DOE  budget  did— and  how!  $12.6  billion; 
an  Increase  of  almost  20'^'!  To  put  the  new 
budget  In  perspective,  some  of  the  compari- 
sons made  last  year  are  restated  below.  (Last 
year's  comparative  numbers  are  in  paren- 
theses.) 

1.  It  represents  $637,000  ($500,000)  per  DOE 
employee  (assuming  the  same  number  of 
employees) . 

2.  It-represents  over  $59  ($50)  for  each  and 
every  member  of  the  U.S.  population  (212 
million). 

3.  It  represents  $316,878  ($266,871)  for  each 
of  the  39,763  wells  drilled  In  1976. 

4.  It  represents  $4.27  ($3.59)  for  each  barrel 
of  domestic  crude  oU  production  In  1976. 

5.  It  represents  $1.99  ($1.67)  for  every  barrel 
of  petroleum  products  consumed  In  1976. 

6.  It  represents  almost  $0.12  ($0.10)  for 
every  gallon  of  gasoline  consumed  In  1976. 

7.  It  represents  $0.41  ($.34)  on  every  barrel 
of  proven  crude  oil  reserves  as  of  December 
31,  1976  (30.9  billion  barrels). 

To  put  the  DOE'S  new  budget  in  another 
perspective.  It  is  approximately  double  the 
1976  earnings  of  the  seven  largest  oil  com- 
panies and  exceeds  the  1976  net  income  of  the 
top  20  oil  companies  by  almost  $2  billion — 
profits  which  were  characterized  as 
"obscene".* 


ACTION      REQUraED      ON      HUMAN 
RIGHTS  PROBLEM  IN  CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

or  NZW   YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19.  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  this  week 
marks  the  third  aimiversary  of  the  fall 
of  the  Cambodian  Government.  Last 
September  27  this  body  without  dissent 
passed  a  resolution  offered  by  me  and 
cosponsored  by  Representatives  Der- 
wiNSKi,  Eraser,  Harrington,  and  Good- 
ling,  which  expressed  deep  concern  over 
the  continuing  disregard  for  basic  hu- 
man rights  of  the  Cambodian  people  by 
the  Government  of  democratic  Kampu- 
chea and  called  on  the  President  to  make 
every  effort  to  bring  the  flagrant  viola- 
tions of  human  rights  to  an  end. 

Unfortunately,  the  situation  only  seems 
to  have  deteriorated  in  recent  months, 
and  there  is  no  end  in  sight  to  the  mass 
killings.  Reliable  estimates  of  the  situa- 
tion in  Cambodia  indicate  that  since  the 
fall  of  Phnom-Penh  in  April  1975,  over 
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1  million  of  the  Cambodian  people  have 
been  slaughtered  by  their  own  govern- 
ment. What  we  see  in  Cambodia  is  some- 
thing almost  unprecendented  in  the  an- 
nals of  human  history — the  slaughter  of 
a  people  by  its  own  people,  a  phenomenon 
Jean  Lacoutre  has  labeled  as  autogeno- 
cide. 

Mr.  Speaker,  this  week  all  of  us  in  Con- 
gress are  engrossed  in  studying  the  Holo- 
caust— which  destroyed  6  million  Eu- 
ropean Jews  during  World  War  n.  Many 
of  us  wonder  how  the  world  was  silent, 
and  others  ask,  "Could  it  happen  again?" 
But  while  we  ask  these  questions,  we  have 
only  to  look  at  the  behavior  of  the  world's 
international  organizations  today  to 
realize  that  the  world  can  be  silent  while 
it  indeed  happens  again. 

In  order  that  our  children  not  look 
back  at  us  in  horror  once  again,  I  urge 
all  the  Members  of  tliis  body  to  redouble 
their  efforts  to  bring  public  opinion  to 
bear  on  the  Khmer  Rouge  regime,  and  I 
urge  that  the  President  do  everything  in 
his  power  to  briftg  the  killings  to  an  end. 

Mr.  Speaker,  I  ask  that  the  following 
two  items  be  inserted  at  this  point  in  the 
Record.  The  first  is  a  statement  by  Mr. 
Chhang  Song,  former  minister  of  infor- 
mation of  the  Cambodian  Government, 
in  which  he  calls  for  an  International 
conference  to  deal  with  the  Cambodian 
problem.  The  second  is  a  letter  to  the 
editor  of  the  New  York  Times  by  Prof. 
Joseph  W.  Eaton  which  suggests  an 
emergency  procedure  for  dealing  with 
genocide. 

The  items  follow: 

Holocaust  in   Cambodia 

The  word  "holocaust"  has  come  Into  vogue 
here  in  America.  The  word  has  the  dictionary 
definition  of  "great  and  wholesale  destruc- 
tion." The  word  "holocaust"  is  the  title  of 
an  iinmensely-popular  television  documen- 
tary film  series  highlighting  the  systematic 
and  terrible  execution  of  six  million  Jews 
by  the  Nazis  during  the  World  War  n  era. 

Today,  I  would  like  to  call  yoxir  attention 
to  another  holocaust  which  has  been  taking 
place,  virtually  unnoticed,  during  the  past 
three  years. 

In  a  recent  speech  in  Phnom  Penh  com- 
memorating the  third  anniversary  of  the 
communist  takeover  In  Cambodia,  one  of 
Cambodia's  new  rulers,  Khieu  Samphan,  told 
his  audience  that  "there  has  been  progress" 
in  agriculture,  public  health  and  education. 
In  contrast  with  these,  his  signposts  of  prog- 
ress, I  would  like  you  to  picture  a  land: 

Where  there  are  not  cities;  where  all  the 
urban  dwellers  have  been  driven  like  animals 
into  the  countryside  where  they  live  and 
toll  In  guarded  village  concentration  camps; 

Where  more  than  one  million  persons  have 
been  systematically  slaughtered  for  the 
crime  of  having  a  relationship,  .however  re- 
mote, with  the  old  reerime;  another  million 
appear  to  have  perished  from  disease  and 
starvation; 

Where  organized  religion.  Christian,  Bud- 
dhist, and  Muslim,  have  been  destroyed  and 
relegated  to  the  dustbin  of  history; 

Where  schools  and  universities  and  the 
entire  educational  structure  have  been  torn 
down: 

Where  the  economy  has  been  reduced  to 
the  lowest  level  of  subsistence  agriculture 
and  the  currency  abolished: 

Where  men,  women  and  children  toll  like 
animals  from  dawn  to  nightfall,  seven  days 
a  week  without  relief;  ^ 

Where  love,  Joy,  beauty,  and  hope,  those 
precious  qualities  of  human  existence,  have 
been  banished  as  undesirable; 
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Where  death,  for  many,  comes  as  a  wel- 
come release  from  odious,  terrible  toll  and 
suffering; 

Where  the  word  "Angkar,"  meaning  "the 
organization,"  strikes  terror  in  the  hearts 
of  the  bravest,  for  it  gives  the  lowliest  com- 
munist Khmer  Rouge  soldier  the  power  of 
life  and  death  over  the  capture  citizenry. 

And  the  recent  Vietnamese  invasion  of 
Cambodia  is  the  latest  and  final  assault  on 
the  crumbling  Khmer  civilization. 

This,  I  submit,  Ladles  and  Gentlemen,  U 
the  meaning  of  the  word  "holocaust"  in 
Cambodia.  What  we  are  looking  at  is  the 
death  of  the  ancient  and  proud  Khmer  civ- 
ilization. This  has  gone  too  long  unnoticed 
and  Ignored  by  the  so-called  "civilized 
world."  It  is  time  to  put  an  end  to  these 
terrible  crimes  against  humanity.  I  appeal 
to  the  conscience  and  sense  of  Justice  of  the 
American  people  and  the  American  Govern- 
ment to  seek  the  means  to  bring  pressure 
to  bear  on  the  Government  of  Democratic 
Kampuchea  and  to  put  an  end  to  crimes  that 
fly  in  the  face  of  each  and  every  clause  of 
the  United  Nations'  Universal  Declaration 
on  Human  Rights. 

As  a  first  step  towards  accomplishing  this 
end,  I  propose  an  international  conference 
of  all  those  nations  concerned  with  Justice 
and  human  rights  to  be  convened  at  the 
earliest  opportunity.  At  the  same  time,  I 
would  like  to  thank  Congressman  Solarz, 
Senator  Dole  and  those  other  Congressmen 
and  Senators,  and  men  of  good  will  whose 
hearts  have  been  touched  by  the  Cambodian 
tragedy.  I  am  indebted  to  them  for  all  their 
valiant  efforts  to  assist  me  In  bringing  to 
the  attention  of  the  American  people  the  ter- 
rible plight  of  the  long-suffering  people  of 
Cambodia. 

Ladies  and  Gentlemen,  it  is  too  late  to 
bring  back  from  the  dead  the  hundreds  of 
thousands  of  victims  in  Cambodia.  It  is  not 
too  late  to  remember  the  lessons  from  history 
we  learned  when  the  world  chose  to  Ignore 
the  appeals  for  help  from  those  millions  of 
victims  of  "that  other  holocaust"  in  Hitler's 
Germany.  Now  I  am  ready  for  your  questions. 

IProm  the  New  York  Times,  April  19,  1978] 
35  Years  Atter  Warsaw,  and  Genocide  Is 

Thrzvinc 
To  the  Editor: 

Thirty-five  years  ago,  on  April  19,'  1943, 
German  forces  entered  the  Warsaw  Ghetto. 
Jews  from  all  over  Poland  had  been  shipped 
there  for  the  "final  solution,"  crowded  more 
than  13  per  room.  It  was  to  be  another  "rou- 
tine" rotindup  of  a  new  quota  of  Jews  to 
be  processed  in  gas  chambers  into  recovered 
gold  fillings,  soap  and  ashes.  Only  this  time 
there  was  stiff  resistance.  German  troops  had 
to  withdraw  with  heavy  losses.  The  Ghetto 
Uprising  had  begun.  The  battle  continued 
until  June  19,  when  the  remaining  50  ghetto 
fighters  were  able  to  escape  into  nearby  for- 
ests. "Hiere  had  been  400,000  Jews  in  Warsaw 
before  the  Nazis  conquered  Poland — a  third 
of  the  city's  population. 

April  19  Is  an  ordinary  day  at  the  United 
Nations.  Next  to  nothing  Is  ^elng  done  about 
the  ongoing  massive  genocide  In  Cambodia. 
A  combined  humanitarian  effort  by  the 
Soviet  Union  and  China  could  probably  end 
It.  Post-World  War  n  genocldal  campaigns  in 
Brazil,  Burundi,  Iraq,  Indonesia  and  else- 
where were  played  down  or  Ignored  In  barely 
embarrassed  official  silence.  Idl  Amln,  Ugan- 
da's reincarnation  of  Adolph  Hitler,  was  ac- 
tually elected  head  of  the  Organization  of 
African  Unity.  Fellow  heads  of  state,  with 
some  note-worthy  exceptions,  kept  a  "polite" 
silence  about  Amin's  personal  involvement  in 
the  execution  of  150.000  to  300.000  of  his 
countrymen.  An  SS-type  police  continues  to 
spill  black  blood  with  unrestrained  sadism. 

Around  60,000  Christians  and  Moslems 
butchered  each  other  In  Lebanon's  civil  war, 
while  the  Arab  League  and  the  United  Na- 
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tlons  were  passive  or  quietly  rooted  for  the 
excesses  of  one  or  the  other  side.  Nearly  750,- 
000  blacks.  Christians  and  anlmUts  were  put 
to  death  In  the  southern  Sudan  before  an 
Internal  settlement  was  negotiated  by  its 
present  Government.  While  Pakistani  troops 
systematically  killed  many  of  the  Bengali 
educated  elite,  the  world  powers  competed 
with  each  other  in  supporting  either  side  in 
the  war,  which  ultimately  led  to  the  emer- 
gence of  Bangladesh. 

The  human  rights  issue  has  become  a  vic- 
tim of  the  cold  war.  The  genocide  convention 
notwithstanding  third-world  and  Eastern 
bloc  nations  claim  that  for  "political  rea- 
sons" It  Is  morally  defensible  to  Ignore  tor- 
ture, terrorism  and  mass  murder,  imless  It 
occurs  in  a  country  not  aligned  with  them. 
When  genocide  Is  begun,  nothing  will  help 
other  than  an  airlift,  a  threat  of  Interven- 
tion plus  large  numbers  of  neutral  observers, 
empowered  to  report  and  capable  of  protect- 
ing themselves.  There  is  no  time  for  days  of 
consultation  and  months  of  sterile  so-called 
"diplomatic"  negotiations.  Authority  Is 
needed  to  organize  an  emergency  procedure, 
much  like  what  can  be  mobilized  to  relieve 
victims  of  some  other  catastrophe. 

As  a  young  man.  Secretary  General  Wald- 
helm  had  to  watch  helplessly  as  his  Jewish 
acquaintances  In  Austria  were  sent  to  their 
death.  He  was  passive  then.  He  need  not  be 
passive  now.  He  has  a  leadership  position 
from  which  he  could  lobby  for  an  active  pol- 
icy of  deterrence. 

During  World  War  II.  neither  the  West  nor 
the  Soviet  Union  came  to  the  aid  of  the  be- 
leaguered Warsaw  Ghetto.  Let  us  be  more 
timely  the  next  time  when  mass  murder  U 
planned  and  executed. 

Joseph  W.  Eaton. 
Pittsburgh.  April  4.  1978. 

Note:  The  writer  is  a  professor  at  the 
University  of  Pittsburgh's  Graduate  School 
of  Public  and  International  Affairs.)* 


ALCOHOL:    THE  FUEL  OF  THE 
FUTURE 


HON.  LEE  H.  HAMILTON 

op   INDIANA 

IN'THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  1978 
•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
April  19,  1978,  into  the  Record: 

Alcohol:  The  Fuel  op  the  FxrrtmE 

As  the  supply  of  oil  and  natural  gas 
dwindles  and  the  price  of  these  fuels  con- 
tinues to  rise,  people  in  ever  greater  num- 
bers are  looking  to  alternative  sources  of 
energy  to  meet  our  growing  needs.  One  alter- 
native source — alcohol — is  attracting  con- 
siderable attention,  and  there  is  a  special 
Interest  in  an  alcohol  fuel  known  as  "gaso- 
hol",  a  mixture  of  alcohol  and  gasoline.  A 
good  many  energy  experts,  farmers  and  envi- 
ronmentalists think  that  alcohol  Is  the  fuel 
of  the  future. 

Unlike  some  of  the  more  exotic  alternative 
sources,  alcohol  has  been  tried  successfully 
many  times.  Some  of  Henry  Ford's  first 
"horseless  carriages"  ran  on  it.  and  some  of 
our  parents  and  grandparents  remember 
Agrol.  an  alcohol -gasoline  mixture  that  was 
marketed  In  the  Midwest  In  the  1930s.  One  of 
the  most  extensive  uses  of  alcohol  fuel  took 
place  in  the  final  stages  of  World  War  II 
when  the  German  Army  relied  an  gasohol  to 
keep  its  vehicles  moving.  People  are  surprised 
to  learn  that  alcohol  fuel  is  being  used  on  a 
large  scale  today,  but  Brazil  has  launched  a 
major  drive  to  promote  it.  This  year,  a  budget 
of  $500  million  will  raise  the  alcohol  content 
of  Brazilian  gasoline  to  20  Tr.  reducing  that 
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country's  oU  imports  by  10  t,,  and  saving 
Brazil  about  $400  million  on  its  oil  import 
bill.        '=' 

Alcohol  is  not  the  cure  for  all  our  energy 
Ills,  but  it  could  help.  Because  alcohol  can 
be  made  from  renewable  raw  materials  such 
as  farm  produce,  wood  and  waste,  we  would 
not  have  to  worry  about  depletion  of  this 
energy  source.  We  could  make  alcohol  vir- 
tually on  demand.  Furthermore,  tlje  alcohol 
would  be  produced  here  in  the  United  States. 
Domestic  control  would  allow  us  to  be  less 
dependent  on  unreliable  foreign  sources  of 
energy.  Finally,  we  could  save  billions  on  oil 
imports.  In  the  process,  our  trade  account 
could  be  balanced,  the  dollar  strengthened 
and  American  Jobs  preserved. 

Besides  its  beneficial  effects  in  the  area 
of  energy,  the  use  of  alcohol  as  a  fuel  would 
go  to  the  heart  of  another  serious  national 
problem:  the  depressed  state  of  American 
agriculture.  Experts  have  noted  that  pro- 
ducers of  alcohol  fuel  have  the  potential  to 
be  the  largest  new  market  for  our  farmers.^ 
The  existence  of  this  new  market  could  elimi- 
nate surpluses  in  the  future  even  If  more 
land  were  brought  under  cultivation. 
Farmers  would  always  have  someplace  to  go 
with  their  produce  and  they  would  enjoy  an 
unprecedented  stability  In  prices.  They  could 
even  sell  agricultural  refuse  such  as  corn 
stalks,  distressed  grains  and  other  spoUed  or 
damaged  crops  to  make  alcohol.  Yet  another 
benefit  to  our  farmers  would  be  the  increased 
availability  of  distiller's  grain,  a  proteln-rlch 
by-product  of  the  conversion  of  grain  to 
alcohol.  With  additional  quantities  on  the 
market,  it  might  cost  farmers  less  to  feed 
their  animals. 

The  use  of  alcohol  fuel  would  be  very 
helpful  to  us  In  energy  and  agriculture,  but 
its  benefits  are  not  confined  to  these  areas 
alone.  Environmentalists  are  excited  about 
alcohol  fuel,  as  well  they  might  be.  Since 
alcohol  can  be  generated  from  the  millions 
of  tons  of  waste  that  are  now  being  used  In 
landfills  or  are  being  dumped  into  rivers 
and  coastal  waters,  we  have  a  ready  solution 
to  the  many  problems  of  waste  disposal. 
There  are  important  consequences  for  air 
quality,  too.  Although  knowledgeable  sources 
are  divided  on  Just  how  cleanbumlng  alcohol 
fuel  Is,  they  generally  agree  that  its  in- 
creased use  would  lower  concentrations  of 
one  dangerous  pollutant — carbon  monoxide — 
In  a  significant  way. 

We  should  not  overlook  the  stake  rural 
America  has  In  this  alternative  source  of 
energy.  Alcohol  fuel  would  spawn  Industry 
principally  in  the  farm  and  forest  states, 
close  to  supplies  of  raw  materials.  And  since 
the  production  of  alcohol  is  very  much  a 
"backyard  technology,"  any  small  town,  com- 
pany or  cooperative  could  profit  by  gen- 
erating alcohol  from  locally  available  farm 
produce  or  wood.  In  the  final  analysis,  eco- 
nomic develppment  would  be  spurred  all 
across  rural  America. 

The  main  problem  with  alcohol  fuel  is  its 
cost.  Under  present  conditions  It  costs  more 
to  produce  a  gallon  of  alcohol  than  a  gallon 
of  gasoline,  so  any  alcohol-gasoline  mixture 
is  bound  to  be  more  expensive  than  pure 
gasoline  at  the  service  station.  However, 
many  members  of  the  Congress — myself  in- 
cluded— have  introduced  legislation  to  over- 
come the  cost  problem.  The  Congress  is  now 
considering  changes  in  the  tax  laws  to  make 
alcohol  more  competitive  with  gasoline,  and 
with  oil  prices  rising  alcohol  is  looking  better 
every  day.  Mass  production  of  alcohol  could 
also  help  to  make  it  cheaper  in  the  future. 
But  regardless  of  the  present  cost  of  alcohol. 
we  should  not  forget  that  American  tax- 
payers and  consumers  pay  out  immense  sums 
of  money  every  year  to  import  oil.  help  the 
farmer  and  get  rid  of  waste.  Any  additional 
use  of  alcohol  fuel  would  reduce  these  tax- 
payer and  consumer  payments  to  more  rea- 
sonable levels.* 
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PHILADELPHIA  ONE  OF  FIRST 
CITIES  WITH  INNOVATIVE  ENVI- 
RONMENT IDEA 


HON.  JOSHUA  EILBERG 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  April  19.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  am 
proud  to  advise  my  colleagues  that  the 
city  of  Philadelphia  will  be  one  of  the 
first  cities  in  the  United  States  to  re- 
spond to  a  new  Federal  law  rewarding  lo- 
cal communities  for  innovative  ideas. 

According  to  City  Managing  Director 
Hillel  S.  Levinson,  Philadelphia  ulti- 
mately might  receive  millions  of  addi- 
tional dollars  in  Federal  grants  as  a  re- 
sult of  a  new  technique  being  tested  by 
the  water  department. 

The  technique  is  sewage  treatment 
being  tested  at  the  city's  northeast  water 
pollution  control  plant. 

It  was  conceived  by  Water  Commis- 
sioner Carmen  F.  Guarino. 

The  water  department  has  been  oper- 
ating 22  large  polyethylene  cylinders, 
called  "Surfact"  units,  in  two  aeration 
bays  at  the  northeast  plant.  These  cylin- 
ders, 25  feet  in  length  and  12  feet  in  di- 
ameter, rotate  through  the  sewage  flow 
and  are  powered  by  air  supplied  to  the 

As  the  cylinders  rotate,  they  pick  up  a 
film  on  which  aerobic  bacteria  grow.  The 
bacteria  then  oxidize  the  sewage,  con- 
verting it  into  other  hamless  elements. 

Although  variations  of  such  cylinders 
are  used  by  some  other  commimities, 
Philadelphia  is  the  first  city  to  adapt 
them  to  aeration  tanks  and  to  power 
them  by  air  already  supplied  to  the  tanks 
rather  than  by  additional  direct  elec- 
trical power. 

Noting  that  this  teclmique  saves  huge 
amounts  of  electricity  with  minimal 
capital  investment,  Levison  said  that 
Guarino's  idea  will : 

Make  it  possible  to  upgrade  old  sew- 
age plants  rapidly  at  moderate  cost; 

Save  Philadelphia  $17  million  (28  per- 
cent of  the  projected  $160  million  cap- 
ital cost  for  expanding  the  Northeast 
sewage  plant  to  secondary  treatment 
levels; 

Reduce  amortization  costs  for  a  new 
Northeast  plant  by  $1.6  million  a  year; 
Save  $850,000  yearly  in  power  costs  for 
a  new  and  upgraded  Northeast  Plant,  as 
compared  with  any  close  alternative 
method  for  improving  sewage  treatment: 
Significantly  reduce  the  level  of  main- 
tenance required  as  compared  to  other 
conventional  treatment  methods: 

Create  other  design  savings  in  the 
construction  of  a  new  Northeast  Plant; 
Produce  comparable  savings  on  power, 
capital  investment,  and  amortization  at 
the  Southeast  sewage  plant,  if  the  tech- 
nique is  eventually  applied  there; 

PotentiaUy  increase  Federal  funding 
for  the  construction  of  new  sewage 
plants  in  Philadelphia  from  75  to  85  per- 
cent of  total  cost  as  reward,  under  the 
law,  for  an  innovative  idea. 

Besides  increasing  Federal  grants, 
Levinson  said  that  the  new  techi^que 
will  increase  pollution  removals   from 
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sewage  (as  measured  by  biochemical  ox- 
ygen demand*  from  the  present  65  per- 
cent to  better  than  90  percent  at  the 
Northeast  plant.  This  will  result  in  the 
discharge  of  a  cleaner  effluent  to  the  Del- 
aware River. 

The  technique  also  has  the  advantage 
of  producing  less  sludge  than  conven- 
tional treatment  systems. 

The  managing  director  said  Guarino 
made  use  of  available  equipment  in  de- 
veloping his  idea  for  the  new  technique. 
Although  Guarino  has  an  agreement 
on  the  commercial  market  relating  to  a 
patent  for  the  idea,  the  agreement— at 
Guarino's  request — exempts  the  city  of 
Philadelphia  from  payment  of  any  roy- 
alties for  use  of  the  process  "now  or  in 
the  future."  This  could  save  the  city  at 
least  $190,000.  at  the  Northeast  plant 
alone,  Levinson  added. 

Levinson  said  that  the  idea  has  wak- 
ened interest  in  Japan  and  has  poten- 
tial for  other  countries.  He  added: 

For  America,  there  will  be  Important  spin- 
off benefits.  At  a  time  when  the  cost  of  en- 
ergy Is  rising  and  there  Is  a  threat  of  an  en- 
ergy scarcity,  the  new  process  will  help 
American  communities  save  large  amounts 
of  energy,  while  solving  some  of  their  water 
pollution  control  problems  more  quickly. 
Commissioner  Guarino  and  the  Water  De- 
partment should  be  congratulated  for  this 
significant  contribution.^ 


OPEN  DATING:    A  FORMULA 
FOR  FRESHNESS 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW    TOBK  ; 

IN  THE  HOUSE  OP  REPRESENTATIVES    - 

Wednesday,  April  19,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Consumer  Research  Institute  and   the 

SfSDA's  Economic  Research  Service  con- 
ucted  a  study  in  1971  to  determine  con- 
sumer attitudes  toward  the  freshness  of 
the  food  they  buy  and  whether  the  open 
(noncoded)  dating  ,of  food  products 
would  have  any  effect  on  buying  prac- 
tices and  retail  store  operations. 

The  findings  were  significant.  The  open 
dating  system — as  opposed  to  coding 
which  cannot  be  easily  understood  by  the 
average  consumer,  or  many  retailers,  for 
that  matter — reduced  by  50  percent  the 
number  of  consumer  complaints  a'oout 
buying  spoiled  or  stale  food.  Store  losses 
also  were  generally  reduced  after  the  in- 
troduction of  open  dating.  The  conclu- 
sion reached  was  that  dating  foods  in 
easily  understandable  terms  instead  of 
indecipherable  codes  may  well  be  ad- 
vantageous to  both  consumer  and 
retailer. 

That  was  7  years  ago.  Mr.  Speaker,  and  ' 
still  open  dating  has  not  been  universally 
adopted.  Consumer  complaints  of  pre- 
mature food  spoilage  continue,  and  the 
vast  majority  of  products  on  super- 
market shelves  today  still  bear  untrans- 
latable ddte  codes. 

The  New  York  State  Consumer  Pro- 
tection Board  today  is  filing  a  petition 
with  the  Food  and  Drug  Administration 
requesting  the  Agency  to  replace  its 
current  regulation  regarding  the  "code" 
dating  of  canned  and  packaged  foods 
with  a  new  rule  requiring  the  same  pack- 
aging information  to  be  expressed  in 
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commonly  used  and  easily  understand- 
able abbreviations. 

I  am  writing  to  the  FDA  today  to  ex- 
press my  support  for  the  petition  and  to 
urge  its  swift  approval.  The  spirit  of  this 
proposal  is  consistent  with  provisions  of 
H.R.  42,  the  Consumer  Food  Labeling 
Act,  which  I  introduced  and  is  cospon- 
sored  by  46  of  our  colleagues.  Both  seek 
to  insure  that  the  consumer  will  know 
exactly  what  he  is  getting  in  the  products 
he  buys.  Both  offer  intelligent,  workable 
solutions  to  a  serious  problem.  States  the 
petition : 

Consumers  purchasing  food  or  food  prod- 
ucts have  found  It  difficult.  If  not  Impossible, 
to  find  out  the  freshness  of  foods  being  sold. 

One  of  the  most  important  criteria  in 
purchasing  one  product  over  another  is 
its  freshness.  But  the  coding  system  has 
constantly  kept  the  consumer  in  the  dark 
as  to  the  age  of  the  food  he  wants  to  buy, 
and  this  can  be  harmful  to  his  health. 

Despite  the  popular  myth  that  canned 
foods  are  good  indefinitely,  studies  by 
the  Department  of   the  Army,   among 
others,  have  shown  that  some  packaged 
and  canned  foods  have  comparatively 
short  shelf  lives.  Some  products,  such 
as  canned  meats,  may  have  a  limited 
shelf  life  of  only  a  few  months.  Poor 
handling,    storage,    and    environmental 
changes  also  contribute  to  the  decline  of 
the  value  of  food  products.  The  aesthetic 
and  nutritional  quality  of  these  foods 
will   inevitably   deteriorate   with   time. 
Matty  retailers  are  themselves  not  aware 
or  not  faifiiliar  with  the  coding  system 
and,   therefore,  cannot   rotate  shelved 
products  according  to  their  freshness. 
And  even  4n  cases  where  a  noncoded  sys- 
tem is  used,  consumers  often  have  a  hard 
time   trying  to   determine   which   date  ' 
means  what  because  of  inconsistent  dat- 
ing practices.  We  need  not  only  manda- 
tory open  dating,  but  also  a  uniform, 
consistent  dating  procedure  that  con- 
sumers can  easily  understand  and  use. 
Open  dating  is  not  only  good  health 
and  good  sense,  but  also  is  good  business. 

The  buyer,  for  health  reasons,  has  a 
right  to  know  the  freshness  of  the  food 
he  is  purchasing.  Declared  the  petition: 

without  a  comprehensible  "pack  date" 
the  consumer  Is  forced  to  play  a  guessing 
game  with  his  money  and  his  health. 

(The  "pack  date"  is  the  date  on  which 
the  product  was  actually  packed.  An 
alternative  form  would  be  the  "pull  date" 
which  is  the  last  date  a  product  should 
be  sold  at  the  retail  level,  but  without 
enough  "freshness"  to  be  good  for  a 
reasonable  additional  time  in  the  home.) 
It  is  important  that  in  addition  to  pack 
dates,  the  manufacturer  should  include 
instructions  on  the  label  for  proper  home 
care  and  storage,  so  that  the  consumer 
will  not  see  food  spoil  on  the  home  shelf. 

Mr.  Speaker,  the  American  consumer 
wants  and  needs  a  uniform  open  dating 
system.  One  clear  illustration  of  this  is 
the  tremendous  number  of  requests  for 
the  Consumer  Board's  booklet,  "Blind 
Dates:  How  to  Break  the  Codes  on  the 
Food  You  Buy."  Several  manufacturers 
and  retailers  have  voluntarily  instituted 
their  own  open  dating  system  and  have 
found  it  helpful  both  for  the  consumer 
and  for  themselves.  They  are  to  be  com- 
mended. The  vast  majority  of  manufac- 
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turers  and  packers  have  the  necessary 
equipment  to  make  the  changeover  to 
6l)en  dating,  so  the  inconvenience  and 
cost  to  them  would  be  negligible. 

But  it  is  the  health  of  the  consuming 
public — not    the    convenience    of    the 
manufacturer— which  must  be  the  pri- 
mary concern  of  the  FDA.  I  believe  that 
the  proposal  outlined  in  this  petition  will 
go  a  long  way  to  promote  the  interests 
and  well-being  of  the  American  con- 
sumer, and  I  urge  its  prompt  and  favor- 
able consideration.  I  am  inserting  at  this 
point  the  petition  and  my  letter  of  sup- 
port to  the  FDA,  so  that  my  colleagues 
may  also  benefit  from  the  information : 
Washington,  D.C,  April  19, 1978. 
Hearing  Clerk, 
Food  and  Drug  Administration,  Department 

of  Health,  Education,  and  Welfare,  Rock- 

ville.  Md. 
Dear  Sir:  I  am  writing  In  support  of  the 
citizen  petition  filed  by  the  New  York  State 
Consumer  Protection  Board  on  April  19,  1978 
which  requests  the  FDA  to  replace  Its  current 
regulation  regarding  the  "code"  dating  d 
canned  and  packaged  foods  with  a  new  regu- 
lation— which  would  require  the  same  pack- 
Ing  Information  to  be  expressed  In  commonly 
used  and  easily  understandable  abbrevia- 
tions. 

As  one  who  for  many  years  has  supported 
and  worked  for  a  uniform  system  of  food 
labeling  which  provides  thorough,  accurate 
and  understandable  Infc-matlon  for  consum- 
ers, I  am  In  complete  agreement  with  the  In- 
terest of  this  petition.  It  seeks  to  redress  a 
l?gitlmate  complaint  of  America's  consum- 
ers that  the  present  packing  "codes"  cannot 
be  easily  understood  and.  therefore,  do  not 
aid  the  buyer  In  determining  the  freshness 
of  many  canned  or  packaged  foods. 

Consumers  have  become  Increasingly  con- 
cerned— and  rightfully  so — about  the  waste 
of  valuable  dollars  on  bad  food  due  to  the 
Inability  to  determine  the  freshness  of  prod- 
ucts on  the  supermarket  shelf.  Studies  have 
shown  that  the  nutritional  and  aesthetic 
value  of  many  canned  foods  deteriorates  wl{h 
time.  The  average  consumer  should  not  be 
forced  to  buy  food  of  a  poorer  quality  simply, 
because  of  an  Inability  to  translate  "the 
manufacturer's  or  packer's  dating  codes. 

The  primary  concern  of  the  Pood  and  Drug 
Administration  must  be  the  health  and  well- 
being  of  the  consuming  public,  not  the  con- 
venience of  the  nacker.  Therefore,  I  feel  that 
the  acceptance  ot  this  proposal  would  go  far 
to  Insure  that  Americans  receive  the  protec- 
tion and  information  they  need  and  deserve 
in  the  marketplace.  I  strongly  urge  favorable 
consideration  of  this  petition. 
Sincerely. 

Benjamin  S.  Rosenthal, 

Member  of  Congress.  • 


CrrizE»r  Petition 

The  undersigned.  New  York  State  Con- 
sumer Protection  Board,  submits  this  peti- 
tion pursuant  to  1  1455(a)  of  the  Pair  Packr 
aging  and  Labeling  Act  (15  USCA  §  1455(a) ) 
to  request  the  Commissioner  of  Pood  and 
Drugs  to  amend  the  following  regulation.  In 
accordance  with  21  CPR  H  10.20 — 10.30. 

A.  Action  Requested — 

1.  The  present  regulation  (21  CPR  5  113.60 
(c) )  and  the  proposed  regulation  are  as 
follows : 

(a)  Present  Regulation:  Coding.  Each 
hermetically  sealed  container  of  low-acid 
processed  food  shall  be  marked  with  an 
Identifying  code  which  shall  be  perman- 
ently visible  to  the  naked  eye.  Where  the 
container  doea^  not  permit  the  code  to  be 
embossed  or  inked,  the  label  may  be  legibly 
perforated  or  otherwise  marked,  provided 
that  the  label  is  securely  affixed  to  the  pro- 
duct container.  The  required  identification 
shall    Identify    In'  code    the    establishment 
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where  packed,  the  product  contained  therein, 
the  year  packed,  the  day  packed  and  the 
period  durliig  which  packed.  The  packing 
period  code  shall  be  changed  with  sufficient 
frequency  to  enable  ready  identification  of 
lots  during  their  sale  and  distribution.  Codes 
may  be  changed  on  the  basis  of  one  of  the 
following:  Intervals  of  every  four  to  five 
hours,  personnel  shift  changes,  or  batches, 
provided  the  containers  comprising  such 
batch  do  not  extend  over  a  period  of  more 
than  one  personnel  shift. 

(b)   Proposed  change:   [Coding]   Labeling. 
Each  hermetically  sealed  container  of  low- 
acid   processed   food  shall   be   marked   with 
an  Identifying   [code]   notation  which  shall 
be   permanently   visible   to   the    naked   eye. 
Where  the  container  does  not  permit   |the 
codel  the  notation  to  be  embossed  or  Inked, 
the  label  may  be  legibly  perforated  or  other- 
wlsen   marked,    provided   that   the   label   Is 
securely  affixed  to  the  product  container.  The 
required    identification    shall    Identify    lln 
code!   the  establishment  where  packed,  the 
product  contained  therein,  the  year  packed. 
the  month  packed,  the  day  packed  and  the 
period   during   which   packed.    The  packing 
dates  shall  be  expressed  in  commonly  used 
and  easily  understood  abbreviations  for  the 
month  of  the  year,  the  day  of  the  year  and 
the  year  and  shall  be  prefaced  by  the  words 
"Packed   On."    The   packing   period    (code] 
notation   shall   be   changed   with   sufficient 
frequency  to  enable  ready  identification  of 
lots    during    their    sale    and    distribution. 
I  Codes!   Notations  may  be  changed  on  the 
basis  of  one  of  the  following:   Intervals  of 
every    four    to   five   hours,    personnel    shut 
changes  or  batches,  provided  the  containers 
comprising  such  batch  do  not  extend  over  a 
period  of  more  than  one  personnel  shift. 

(Explanation:    Matter    In    Italic    Is    new: 
matter   in   brackeU   is   old   language   to   be 
omitted. ) 
B.  Statement  of  Grounds — 
Rosemary  S.  Pooler,  the  Exexcutive  Direc- 
tor of  the  New  York  State  Consumer  Protec- 
tion Board,  requests  that  the  regulation  for 
labeling  hermetically  containers  of  thermally 
processed  low-acid  foods  with  the  date  or 
packing  in  code  be  modified  to  require  that 
the  pack  date  be  In  a  form  easily  comprehen- 
sible to  the  average  consumer  of  these  foods. 
The  New  York  State  Consumer  Protection 
Board  is  the  New  York  State  agency  respon- 
sible for  representing  the  Interests  of  con- 
sumers   before    federal    administrative    and 
rfegulatory  agencies  (NY  Exec.  L.,  §  553) . 
1.  consumers  of  goods  want  and  need  to 

know  the  freshness  of  fl-heir  food 
The  consumer  of  food  products  has  a  right 
to  know  the  age  and  consequently  the  fresh- 
ness of  the  food  he  or  she  purchases  or  stores. 
The  federal  and  state  governments  and  the 
food  manufacturing  Industry,  have  recog- 
nized the  obligation  to  provide  consumers 
with  nutritional  information,  e.g.,  ingredient 
labeling.  (21  CFR  101.9).  More  than  21  sUtes 
and  local  Jurisdictions  have  enacted  some 
form  of  open  dating  for  perishable  foods. 
Furthermore,  over  60  major  food  chains  and 
co-ops  have  also  Instituted  open  dating  pro- 
grams with  some  perishable  foods,  e.g.,  milk, 
bread,  ice  cream,  eggs,  and  fresh  and  proc- 
essed meats.  However,  there  Is  a  need  for 
purchasers  to  know  the  freshness  of  many 
other  foods. 

Consumers  are  becoming  increasingly  and 
justifiably  concerned  about  the  unnecessary 
waste  of  their  food-buying  dollars  on  bad 
food.  Consumers  purchasing  food  or  food 
products  have  found  It  difficult.  If  not  im- 
possible, to  find  out  the  freshness  of  foods 
being  sold.  A  January  1973  study  conducted 
by  the  U.S  Department  of  Agriculture  re- 
vealed that  over  20  percent  of  the  shoppers 
Interviewed  in  a  12-month  period  reported 
purchasing  stale  food.  ("Food  Dating:  Shop- 
pers^ Reactions  and  the  Impact  on  Retail 
Pood  Stores",  USDA  Economic  Research 
Service).  In  a  follow-up  study  by  the  USDA 
of    13,000   shoppers    In    chain   stores    which 
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tested  an  open  dating  program  using  pack 
and  pull  dates,  the  Incidence  of  complaints 
regarding  spoiled  or  stale  food  was  reduced 
by  half.  It  was  stated  In  the  report  that 
"jslhoppers  benefited  two  ways  from  the  ex- 
periment: They  had  date  Information  avail- 
able for  their  own  use,  and  they  were  more 
confident  of  getting  high  quality  food  as  a 
result  of  the  Improved  handling  practices  by 
the  store."  (""What  Is  Open  Dating?  ",  USDA 
Economic  Research  Service.  February  1974.) 
One  of  the  major  problems  with  the  pres- 
ent open  dating  done  on  a  limited  basis  has 
been  the  variety  of  dates  used  with  different 
meanings.  The  variation  In  the  meaning  of 
dates  used,  from  packing  dates  to  expira- 
tion dates,  has  caused  a  great  deal  of  con- 
fusion among  shoppers."  This  was  demon- 
strated In  a  nationwide  sample  of  250,000 
shoppers  in  1971,  which  revealed  that  897o 
of  those  sampled  favored  an  easy  to  under- 
stand system.- 

Further  evidence  of  the  consumer  demand 
for  a  comprehensible  dating  system  has  been 
demonstrated  by  the  overwhelming  number 
of  requests  for  the  Petitioner  New  York  State 
Consumer  Protection  Board's  booklet.  Blind 
Dates:  How  to  Break  the  Codes  on  the  Foods 
you  Buy.  "This  booklet,  released  In  August, 
1977,  decodes  the  dating  systems  of  thirty- 
seven  major  food  companies.  The  New  York 
State  Consumer  Protection  Board  has  re- 
ceived more  than  130,000  requests  for  Blind 
Dates  from  throughout  the  nation. 

The  pack  date  Is  a  vital  part  of  any  fresh- 
ness dating  system.  Carole  Blsognl.  Assistant 
Professor  in  the  Division  of  Nutritional  Sci- 
ences of  Cornell  University,  stated  that 
"Ipjacklng  dates  .  .  .  are  more  suitable  for 
foods  not  classified  as  perishables  or  seml- 
perlshables,  such  as  canned  goods,  where 
the  quality  deterioration  Is  relatively  slow 
and  there  Is  little  health  hazard  In  prolonged 
storage  If  the  product  has  been  processed 
adequately  and  not  damaged.  ...  (A)  pack- 
ing date  .  .  .  would  help  the  consumer  rotate 
these  products  in  the  home  without  impos- 
ing a  rigid  time  frame."" 

The  Importance  of  knowing  the  pack  date 
is  Increased  when  it  is  realized  that  canned 
goods  often  lose  a  good  part  of  their  shelf 
life  before  reaching  the  dinner  table. 

There  is  evidence  that  many  canned  goods 
remain  stored  In  warehouses  and  stockrooms 
for  periods  of  a  year  or  more  before  they  are 
put  on  the  retailers'  shelves.'  Many  people 
buy  In  bulk,  especially  now  with  the  advent 
of  warehouse  food  stores  where  Items  are 
sold  by  the  case.  These  items  are  then  stored 
In  the  consumer's  home  for  prolonged  periods 
of  time.  Finally,  many  retailers,  especially 
smaller  ones,  do  not  rotate  their  stock  on  a 
regular  basis;  In  fact,  many  could  not  do  so 
for  they  themselves  often  do  not  understand 
the  code. 

The  effect  of  understandable  pack  dating 
would    be    to    give   consumers    information 


'  Wood.  Mary,  "Product  Dating  of  Foods," 
Dept.  of  Consumer  Economic  and  Public  Pol- 
icy. NYS  College  of  Human  Ecology,  Cornell 
University.  1976.  Price,  Charlene,  "The  Con- 
sumer and  Open  Date  Labeling"",  USDA  Eco- 
nomic Research  Service,  September,  1976. 

-Rlngler,  M.  and  Berner,  G.,  ""Consumer 
Attitudes  Toward  the  Food  Industry."  as  re- 
ported in  "Food  Labeling:  Goals,  Shortcom- 
ings, and  Proposed  Changes."'  Comptroller 
General  of  the  U.S.  Report  to  the  Congress, 
January  29,  1975.  p.  43. 

"Letter  to  Patricia  Marlnelll,  Legislative 
Assistant.  New  York  State  Assembly  Con- 
sumer Affairs  Committee,  from  Carole  A. 
Blsognl,  Assistant  Professor,  Division  Nu- 
tritional Sciences,  Cornell  University,  Janu- 
ary 29.  1976.  p.  2. 

'Newsday.  October  18.  1977.  at  19:  News- 
day  November  11.  1977.  at  19;  Massachusetts 
Consumer  Council,  "Open  Code  Dating  for 
Non-Perishable  Food  Items:  A  Report  and 
Proposal,"  Publication  #9680-121-80-4-77- 
CR.  pp.  12-15. 
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about  a  product's  freshness  by  giving  them 
knowledge  of  the  food's  age.  With  time,  con- 
sumers' knowledge  of  the  expected  shelf  Ufe 
would  Increase  based  on  education  and  first- 
hand experience  and  consumers  would  be 
able  to  make  more  Informed  purchasing 
decisions. 

A  federal  regulation  which  mandates  the 
use  of  a  pack  date  In  clear,  understandable 
language  would  serve  as  a  basis  for  a  uniform 
dating  system  throughout  the  United  States 
upon  which  consumers  could  readily  rely. 

2.  FOOD  LOSES  NUTRITIONAL  VALUE  AND  QUALITT 
WITH    TIME 

The  "pack  date""  Informs  purchasers  of  the 
age  of  the  food  being  purchased  or  stored, 
a  vital  piece  of  information  in  assessing  the 
nutritional  value  of  food. 

The  Department  of  the  Army  has  con- 
ducted In-depth  studies  to  calculate  the 
storage  life  of  semi-perishable,  perishable, 
and  frozen  foods."'  These  and  other  tests 
have  shown  that  food  quality  does  alter  and 
deteriorate  with  time.'  Not  only  are  there 
changes  In  the  flavor,  color  or  texture  that 
can  be  detected  by  the .  naked  eye,  but 
changes  also  occur  that  cannot  be  readily 
detected.  Over  periods  of  time,  nutrient  val- 
ues decline,  especially  vitamins  and  protein.' 
Vitamin  C  and  thiamin  (Vitamin  B)  show 
the  greatest  decrease  because  they  can  most 
easily  leach  out  of  the  product  into  the  sur- 
rounding liquid,  which  Is  usually  thrown 
away.- 

A  report  by  the  Institute  of  Pood  Tech- 
nologists" Expert  Panel  on  Pood  Safety  and 
Nutrition  and  the  Committee  on  Public  In- 
formation (August  1974.  Pood  Technology) 
stated  that  "major  areas  Involved  In  a  food's 
shelf  life  Include: 

Loss  of  nutrient  value,  such  as  vitamin 
loss  and  protein  break  down. 

Spoilage  by  micro-organisms,  enzymatic  ac- 
tion or  Insect  infestation. 

Loss  of  aesthetic  qualities,  such  as  color, 
flavor,  aroma,  texture  or  general  appearance. 
Loss  of  functional  properties,  such  as  leav- 
ening activity  m  baking  powder,  thickening 
power  m  sauce  mixes,  or  the  set  in  InsUnt 
•puddings.""" 

The  report  commented  further  that  an 
"inadequate  shelf  life  will  lead  to  consumer 
dissatisfaction  or  complaints.  At  best,  such 
dissatisfaction  will  eventually  affect  the  ac- 
ceptance and  sales  of  brand  name  products. 
At  worst.  It  can  lead  to  malnutrition  and 
Illness." 

Without  a  comprehensible  "pack  date,  the 
consumer  Is  forced  to  play  a  guessing  game 
with  his  money  and  his  health. 

Poor  handling  and  storage  are  also  impor- 
tant factors  m  the  quality  of  a  food  product. 
Environmental  changes,  such  as  variations 
In  temperature,  can  drastically  affect  the 
nutritional  quality  by  accelerating  nutrient 
loss.  Also,  the  handling  to  which  the  con- 
tainers are  often  subjected  can  result  in 
dente  and  breaks  which  affect  the  contenU. 
The  longer  the  container  Is  on  the  shelf,  the 
longer  It  will  be  exposed  to  these  hazards  and 
to  the  chances  of  demage  to  the  contents 
with  subsequent  deterioration. 

cans  have  a  limited  shelf  life.  Manufac- 
turers recognize  this  and  customize  their 
cans  to  conform  to  an  estimate  of  the  shelf 


'CecU,  8.  R.  and  Woodroof,  J.  G..  Long- 
Term  Storage  of  Military  Rations.  Depart- 
ment of  the  Army.  Quartermaster  Research 
and  Engineering  Command,  1962. 

"  Cecil,  S.  R.  and  Woodroof,  J.  G..  "StabUlty 
of  Canned  Food  In  Long-Term  Storage."  Food 
Technology.  Vol.  17.  No.  5.  pp.  131-138  (May. 
1963)  Kramer.  Amlhud.  "Effect  of  Storage 
on  Nutritive  Value  of  Food,"  Journal  of  Pood 
Quality.  1977.  .„    ^     ,  _. 

■  "Shelf  Life  of  Foods."  Food  Technology. 
August  1974.  ^,  , 

-Kramer.  Amlhud,  "Storage  Retention  of 
Nutrients.""  Pood  Technology,  January  1974. 

» Supra,  note  7. 
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life  of  the  contents,  usually  adding  an  extra 
year  for  good  measure.>° 

The  original  "tin  can"  no  longer  exists. 
Most  cans  are  now  steel  or  Iron-tin  alloys 
with  a  tin  coating.  This  coating  corrodes  to 
the  point  where  eventually  the  steel  is  com- 
pletely exposed  and  Is  then  rapidly  attacked 
bj  the  can  contents."  This  often  leads  to 
aweUlng,  leaking,  and  sometimes  bursting  of 
cans.  Unfortunately,  this  corrosion  is  usually 
discovered  after  the  consumer  has  pur- 
chased the  Item,  not  before. 

Fiirthermore,  some  responsible  food. man- 
ufacturers recognize  the  Importance  of 
knowing  the  age  of  food  and  the  limited 
shelf  life  of  food  by  voluntarily  marking 
foods  with  removal  dates.  Unfortunately, 
these  dates  are  sometimes  in  a  form  not 
readily  understandable  to  the  average  con- 
sumer and  are  used  mainly  as  guides  by 
retail  merchants  and  sales  representatives. 

3.  KXQXmilNa  CODED  PACK  DATES  TO  BE  PRUmO 
m  PLAIN  LANGUAGE  IS  NOT  VUBDENSOME  NOB 
EXPENSIVE  TO  PACKERS 

Pood  processors  have  already  conceded  the 
feasibility  of  disclosing  pack  dates  by  their 
conduct.  All  food  processors  who  would  be 
affected  by  this  petition  already  disclose  a 
pack  date  on  their  food  products  In  coded 
form  pursuant  to  PDA  regulation  (21  CPR 
r  113.60(0  ) .  A  few  food  processors  have  also 
Instituted  open  dating  on  a  voluntary 
basis.''' 

P^^rthermorc,  in  most  cases,  decoding  of 
pack  dates  would  be  simple  because  the  Im- 
printing equipment  already  in  use  can  be 
converted  by  rearranging  the  stamping  or 
embossing  digits.'* 

However,  many  processors  argue  that  the 
change  over  would  be  prohibitively  expen- 
sive. This  has  not  been  shown  to  be  the 
case  in  Instances  of  voluntary  open  dating. 

It  Is  also  alleged  that  more  food  will  be 
wasted  by  consumers  choosing  goods 
stamped  with  later  dates  in  preference  to 
those  with  earlier  ones.  This  also  has  been 
showta  to  be  a  minor  problem.  Surveys  of 
retailers  who  use  some  form  of  open  dating 
have  shown  that  little  food  is  wasted  because 
rotation  is  done  more  efficiently  with  quick 
turnover.  As  the  consumer  specialist  for  Oi- 
ant  Poods  stated,  "We  haven't  found  much 
incidence  of  food  wastage.  Only  the  most 
savvy  consumers  will  reach  ta  the  back  of 
the  shelf  .  .  ."» 

In  a  study  conducted  by  the  U.S.  Depart- 
ment of  Agriculture,  it  was  found  that  "the 
closer  attention  to  handling  encouraged  by 
open  dates  helped  keep  losses  under  better 
control  and  more  than  compensated  for 
changeover  costs."  Consumers'  selective  pur- 
chasing was  not  shown  to  add  to  store  costs." 

CONCLUSION 

There  U  a  strong  interest  and  need  for 
an  understandable  dating  system  on  food, 
including  goods  packaged  In  cans  and  glass 
Jars.  The  regulations  of  the  Pood  and  Drug 
Administration  already  provide  for  positive 
identmcatton  of  food  products  by  the  use 
°'  *  P^^  <!**«■  •«  ^«11  as  other  Identlflca- 
tlon.  The  simple  modification  of  the  PDA 
regulation   (21  CPR  J  113.60(c))    to  require 
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the  coded  pack  date  to  be  put  in  plain 
language  and  to  be  identified  as  the  pack 
date  will  provide  purchasers  of  food  vital 
information  necessary  to  purchase  nutritious 
and  fresh  food. 
C.  Environmental  Impact — 

An  environmental  impact  analysis  report 
Is  attached. 

The  undersigned  certifies  that,  to  the  best 
of  her  knowledge  and  belief,  this  petition 
includes  all  data,  information,  and  views  on 
which  the  petition  relies,  and  that  it 
Includes  representative  data  and  information 
known  to  the  petitioner  which  are 
unfavorable  to  the  petition. 
Very  truly  yours, 

Ros£mart  S.  Poolkk, 
Executive    Director,    New    York    State 
Consumer  Protection  Board. 

■  —  « 

Bnv»onmental  Impact  Analysis  Report, 

Albany,  N.Y. 
Date:  March  31, 1978. 

Name  of  Applicant:  New  York  State  Con- 
sumer Protection  Board. 

Address:   99  Washington  Avenue,  Albany, 
,  N.Y.  12210. 

1.  Description  of  proposed  action:  To 
amend  the  regulation  pertaining  to  coding 
of  food  products  for  human  use  to  provide 
for  the  use  of  simple  language  dating. 

2.  Probable  impact:  We  do  not  believe 
there  wUl  be  any  impact  of  an  environmental 
nature  as  amending  the  regulation  to  re- 
quire plain  language  would  require  simply 
modlfylhg  machinery  already  in  use  and 
equipped  to  handle  the  proposed  changes. 

3.  Probable  unavoidable  adverse  environ- 
mental Impacts:  None. 

4.  Alternatives:  The  only  alternative 
would  be  to  leave  the  labeling  in  coded  form 
which  has  proven  unsatisfactory. 

6.  Relationship  between  local  short-term 
uses  of  the  environment  with  respect  to  the 
proposed  action  and  the  maintenance  and 
enhancement  of  long-term  productivity 
Not  applicable. 

6.  Any  irreversible  and  Irretrievable  com- 
mitment of  resources  invotve'd  in  the  pro- 
posed action  if  implemented:  None. 

7.  Objectives  (sic)  raised  by  other  agen- 
cies, organizations,  or  indlvlduaU  which  are 
known  to  tjhe  applicant:  None. 

8.  If  proposed  action  should  be  taken  prior 
to  90  days  from  the  circulation  of  a  draft 
environmental  impact  statement  or  30  days 
from  the  filing  of  a  final  environmental  Im- 
pact statement,  explain  why:  Not  applicable. 

9.  Analyze  whether  the  benefit  to  the  pub- 
lic of  the  proposed  action  will  outweigh  the 
action's  potential  risks  to  the  environment: 
there  are  no  known  potential  risks  to  the 
environment. 

Rosemary  S.  Pooler, 
Executive  Director,  New  York  State  Con- 
sumer Protection  Board.0 


April  19,  1978 


**  Massachusetts  Consumer  Council,  supra 
note  4  at  9.  .      h  » 

"  Herd  and  Joslyn,  Food  Processing  Opera- 
tions, 1967,  pp.  616-17. 

"Massachusetts  Consumer  CouncU,  supra 
note  4  at  pp.  31-34. 

'♦Massachusetts  Consumer  CouncU,  supra 
note  4  at  pp.  46-47. 

"Massachusetts  Consumer  CouncU,  supra 
note  4  at  68. 

■*  Supra,  note  1  at  6. 


LET  US  NEVER  FORGET 

HON.  JAMES  J.  DELANEY 

OP   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  197 S 

•  Mr.  DELANEY.  Mr.  Speaker,  I  think 
It  quite  fitting  that  we  take  a  moment 
today  to  remember  the  horror  of  the 
holocaust  of  European  Jewry  during  the 


Nazi  era,  and  particularly  to  salute  the 
courage  and  spirit  of  the  defenders  of 
.the  Warsaw  ghetto  whose  uprising  began 
CHI  this  day  35  years  ago. 

After  the  conquest  of  Poland  and  the 
establishment  of  control  over  the  rest  of 
continental  Europe,  the  Nazis  systemati- 
cally and  cold-bloodedly  began  to  imple- 
ment their  plan  for  a  "New  Order"  in 
Eurpi?e,  an  essential  facet  of  which  was 
what  came  to  be  the  final  solution  to  the 
Jewish  question.  A  first  step  tbward  this 
solution  was  the  segregation  of  the  Jews 
in  hermetically  sealed  ghettos  in  many 
of  the  major  cities  of  Europe.  The  Wer- 
saw  ghetto  was  one  such  place;  crammed 
with  more  than  half  a  million  Jews  by 
the  beginning  of  1943 : 

The  Jews,  especially  in  the  big  Ghettos, 
suffered  from  overcrowding,  hunger  and  dis- 
ease. The  Jews  were  given  starvation  ra- 
tions .  .  .  Because  of  the  overcrowding  and 
the  shortage  of  food  and  fuel  for  heating, 
there  were  outbreaks  of  infectious  diseases 
In  the  larger  concentrations;  th^  Warsaw 
Ohetto  in  particular  became  a  focus  of  ty- 
phus. For  a  time  there  was  a  feeling  apiong 
the  Jews  that  the  Nazis  were  set  on  piping 
out  the  Jews  by  means  of  starvation  and  In- 
tolerable living  conditions." 

Incredibly,  even  that  tragic  prediction 
turned  out  to  be  too  civilized  an  opimbn  , 
regarding  Nazi  methods.  They  soon  be- 
gan to  ship  out  quotas  of  Jews  to  exter- 
mination camps  outside  the  city  under 
the  pretext  of  transferring  them  to  labor 
camps.  The  ultimate  horror  of  what  the 
Nazis  had  in  store  for  them  slowly  be-  = 
came  clear  to  the  Jews  trapped  in  the 
Warsaw  ghetto,  and  the  decision  to  fight 
was  made. 

When  the  Nazi  SS  Troopers  ringed  the 
ghetto  early  in  the  morning  on  April  19, 
1943,  and  prepared  to  seize  more  Jews  to 
fill  the  death  quota,  the  Jewish  Combat 
Organization  commanded  by  Mordechai 
Anielewicz  was  waiting.  The  Nazis  arro- 
gantly marched  into  the  ghetto  only  to 
be  met  by  fierce  organized  resistance.  By 
the  time  they  retreated  hours  later,  the 
Germans  had  left  behind  hundreds  of 
killed  and  woimded.  -  ^ 


During  the  next  several  weeks  German 
planes  and  tanks  repeatedly  attacked  the 
underground  bunkers  where  the  resist-  . 
ance  was  holed  up.  Ultimately,  it  re- 
quired the  complete  devastation  of  800 
acres  of  the  ghetto  to  end  the  resistance. 
Perhaps  more  important,  the  Warsaw 
ghetto  uprising  proved  to  be  the  signal 
which  Inspired  similar  revolts  in  other  ^ 
Jewish  concentrations  in  the  ghettos  and 
the  camps,  such  as  those  in  Vilna  and 
Bialystok  later  that  same  year. 

The  spirit,  courage,  and  tenacity  of 
the  Jewish  fighters  in  the  Warsaw  ghetto 
which  we  are  commemorating  today  will 
always  remain  an  inspiration  to  people 
everywhere  who  believe  in  freedom  and 
democracy.  Let  us  never  forget  those 
brave  souls,  or  the  responsibility  each  of 
us  has  to  defend  the  rights  which  have 
cost  so  much  because,  as  one  writer  put 
It 

It  Is  In  the  nature  of  things  that  a  combat 
like  this,  destined  to  express  human  soli- 
darity and  to  make  manifest  supreme  values, 
would  find  only  a  few  capable  of  waging  lt.« 
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NEW    YORK    STATE    LEGISLATURE 
SUPPORT  OF  "MEALS  ON  WHEELS" 

HON.  LESTER  L.  WOLFF 


EXTENSIONS  OF  REMARKS 

tlves  of  the  United  SUtes.  to  the  President 
Pro  Tempore  of  the  Senate  of  the  United 
States  and  to  each  Member  of  the  Congress 
of  the  United  States  from  the  State  of  New 
York.* 


OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  19,  197 i 
•  Mr  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  resolution  recently  adopted  by  the  New 
York  State  Legislature  concerning  H.R. 
6337.  the  Home-Delivered  Meals  for  the 
Elderly  Act.  Commonly  known  as  "meals 
on  wheels,"  this  bill  would  provide  for 
the  total  preparation  and  delivery  of  one 
hot.  balanced  meal  for  the  elderly  5  days 
a. week.  Presently,  the  resources  for  the 
program  are  so  severely  restricted  that 
the  aged  are  only  assisted  in  shopping 
and  food  preparation.  This  legislation  Is 
clearly  needed  to  insure  that  the  needs 
of  the  homebound  are  fully  met. 

The  New  York  State  Legislature  has 
taken  an  interest  in  this  bill  because  they 
have  recognized  the  inherent  nationwide 
deed  for  the  program.  I  am  sure  that 
there  are  many  homebound  elderly  that 
are  excluded  from  the  program,  despite 
their  demonstrated  need  for  the  services. 
I  sincerely  hope  that  my  colleagues  will 
act  quickly  and  favorably  on  this  much 
needed  legislation: 

Legislative  ResolutioiJ'  Senate  No.  168 
Legislative  resolution  urging  the  Committee 
on  Labor  and  Education  of  the  Hou.se  of 
Resolved,   That  this  Legislative   Body  re- 
port H.R.  6337  to  the  full  House  and  memo- 
rializing the  Congress  of  the  United  States 
to  pass  this  legislation 
Whereas.  The  plight  of  the  elderly  has  been 
recognized  and   alleviated   by  several  pack- 
ages of  legislation  whose  source  was  this  leg- 
islative Body;  and 

Whereas.  Under  existing  Federal  law.  Title 
6  of  the  Older  Amerlcam*  Act.  the  resources 
available  to  supply  the  homebound  elderly 
are  severely  limited  so  that  present  care  Is 
constrained  to  assistance  to  the  homebound 
elderly  ..in  shopping  and  food  preparation 
only:  and 

Whereas,  The  existing  Federal  program  In 
the  Bronx.  New  York  (Project  RAIN)  Is  at- 
tempting to  serve  the  needs  of  more  than 
fifty  homebound  elderly  above  that  Project's 
federally-funded  allowance;  and 

Whereas.  H.R.  6337,  The  Federal,  often  re- 
ferred to  "meals-on-wheels",  legislation 
would  afford  the  homebound  elderly  previ- 
ously prepared,  nutritionally  balanced,  full 
meals  delivered  directly  to  their  homes  In- 
stead of  mere  assistance  In  food  preparation; 
and 

Whereas,  The  House  Subcommittee  on 
Labor  and  Education  has  already  recognized 
this  great  need  of  the  homebound  elderly  by 
sending  H.R.  6337  to  the  full  House  Commit- 
tee on  Labor  and  Education,  when  it  now 
reposes;  now.  therefore,  be  It 
'  Resolved.  That  this  Legislative  Body  re- 
spectfully urges  the  House  Committee  on 
Labor  and  Education  to  favorably  report  H.R. 
6337  to  the  fioor  of  the  House  of  Represent- 
atives and  memorializes  the  Congress  of  the 
United  States  to  pass  this  legislation;  and 
be  it  further 

Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
House  Committee  on  Labor  and  Education, 
to  the  Speaker  of  the  House  of  Representa- 


EMERG^ENCY  AGRICULTURE  ACT 

HON.  DAVE  STOCKMAN 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  19,  1978 
•  Mr.  STOCKMAN.  Mr.  Speaker,  last 
week  this  House  rejected  the  conference 
report  on  the  Emergency  Agricultural 
Act  by  a  substantial  margin.  While  I 
joined  the  majority  of  my  colleagues  in 
defeating  what  I  viewed  to  be  an  ineffec- 
tive means  of  dealing  with  the  current 
farm  crisis,  I  wish  to  remind  by  col- 
leagues that  the  current  troubles  on  the 
farm  will  not  simply  go  away  if  the 
House  fails  to  act  further. 

For  this  reason,  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  re- 
sults of  my  own  research  into  agricul- 
tural problems.  It  is  my  belief  that  by 
demonstrating  why  the  Dole  bill  would 
not  solve  the  problem  of  low  farm  prices, 
I  will  be  able  to  illustrate  the  sort  of  pol- 
icies which  are  needed  to  provide  for 
stable  and  continued  growth  of  our  agri- 
cultural economy.  For  this  reason,  I 
would  first  like  to  review  with  my  col- 
leagues the  basic  conclusions  I  reached 
about  the  so-called  flexible  parity  set- 
aside  program : 


( 1 )   The  Dole  bill  itas  wrong  in  principle 
Its  supporters  claimed  that  the  Dole  bill 
was  a  "voluntary"  solution  to  the  problem 
of  low  farm  prices.  Close   Inspection  shows 
that  it  was  really  an  effort  to  fix  prices,  rig 
market  supply  and  demand,  and  deprive  the 
individual  producer  of  the  right  to  compete 
In  an  open  market.  Admittedly,  many  nat- 
ural   defects— and    significant    government 
Interference — make    existing    farm    markets 
less  than  perfect.  But  from  the  beginning  I 
have  worked  to  remove  existing  market  dis- 
tortions, not  to  create  new  ones.  Moreover  I 
have  spent  the  past  year  fighting  for  less  gov- 
ernment interference  in  many  other  areas- 
energy,  surface  transportation,  the  auto  in- 
dustry, and  other  areas  in  which  federal  gov- 
ernment Involvement  has  placed  Intolerable 
burdens  on  our  economy.  On  principle  alone 
I  could  not  support  an  effort  to  replace  the 
market   system    In   farm   commodities   with 
politically  Inspired  government  controls  on 
supplies,  prices,  and  profits. 
(2)   The  Dole  bill  was  based  on  an  obsolete 
concept:  Strict  parity  prices 
I  believe  very  strongly  that  farmers  have 
a  right  to  expect  fair  rates  of  return  on  their 
Investments— particularly  the  long  hours  of 
labor   that   go   Into   producing   every   crop 
Many  of  my  colleagues  here  In  the  Congress 
do  not  realize  that  todays  farmer  must  be  a 
skilled  business  manager  with  training  and 
experience  In  marketing,  finance,  and  scien- 
tific production  methods,  and  therefore  has 
a  right  to  expect  a  return  on  his  labor  com- 
mensurate wlth^ these  skills. 

But  the  concept  of  a  fair  rate  of  return 
cannot  simply  be  translated  into  one  nation- 
wide price  for  each  commodity.  Because  of 
the  tremendous  variations  in  the  cost  of 
planting  an  acre  that  exist  even  within  the 
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same  geographic  region,  one  man's  break- 
even price  can  send  another  Into  bankruptcy. 
There  are,  for  example,  great  differences  in 
the  age  and  cost  of  equipment;  in  the  pur- 
chase price  of  land;  and  in  the  taxes  and 
mortgage  Interest  rates  for  that  land.  Dif- 
ferences in  conditions  and  farm  management 
practices  can  lead  to  great  differences  in  the 
mix  of  seed,  fertilizer,  herbicide,  and  pesti- 
cides used  for  a  crop. 

Another  major  cost  factor  that  varies 
enormously  from  farm  to  farm  is  irrigation. 
Factors  such  as  the  cost  of  water  and  equip- 
ment, the  intensity  of  application,  and  the 
effectiveness  in  raising  yields  all  make  a 
tremendous  difference  In  the  cost  of  produc- 
tion. 

Even  after  taking  Into  account  the  great 
differences  In  cost  of  production  that  arise 
because  of  factors  within  the  control  of  the 
producer,  factors  such  as  weather  during  the 
growing  season  and  Insect  and  weed  condi- 
tions can  also  lead  to  large  variations  in 
yield  that  change  the  price  necessary  to 
achieve  a  fair  rate  of  return. 

Finally,  yield  and  cost  of  production  per 
acre  will  not  provide  a  true  measure  of  the 
farmers  return.  Transportation  distance  to 
markets  and  the  time  at  which  the  crop  is 
sold  can  lead  to  still  more  variation  in  the 
producer's  final  return. 

The  official  parity  base  In  law— the  ^tio 
of  costs  to  farm  prices  in  the  1914  marketing 
year — completely  ignores  all  of  these  factors 
in  establishing  a  national  average  return  on 
investment.  Over  time,  as  vast  improvements 
in  yields  have  been  realized  due  to  improved 
technology  and  tremendous  advances  In  agri- 
cultural chemicals,  the  legal  parity  base  has 
become  more  and  more  unrealistic.  The  world 
of  1914  Is  very  different  from  that  of  1978. 

For  example,  in  1914  the  national  average 
yield  for  corn  was  Just  23  bushels  per  acre. 
Today,  some  producers  In  irrigated  areas  of 
Branch  and  St.  Joseph  counties  achieve 
yields  of  up  to  190  bushels  per  acre.  In  1914. 
167  bushels  of  corn  were  produced  per  agri- 
cultural worker.  Today,  that  ratio  has  risen 
to  over  1.400  bushels  per  worker.  Considering 
the  differences  between  tools  available  in 
1914_horse-drawn  single-bottom  plows  and 
hand  picking— and  todays  irrigators,  row 
harvesters,  hybrid  seed  and  herbicides,  It  is 
impossible  to  compare  cost  factors  in  1914 
with  1978. 

Despite  the  continuing  shift  In  production 
methods,  the  techniques  used  to  measure  the 
1914  parity  ratio  In  current  prices  have  been 
updated  only  three  times.  Even  since  the  last 
revision,  which  was  over  ten  years  ago.  pro- 
duction methods  have  changed  considerably. 
A   further   fundamental   problem   with   the 
1914  parity  ratio  is  that  at  best  it  is  a  na- 
tional average.  Because  it  fails  to  account 
for  individual  and  regional  variations,  efforts 
to  establish  prices  at  any  percentage  of  par- 
ity cannot  guarantee  any  particular  rate  of 
return  for  the  majority  of  American  farmers. 
In  all.  while  the  idea  of  a  single  parity  price 
for  all  producers  may  sound  attractive,  it  is 
not  useful  as  a  mechanism  for  determining 
what  constitutes  a  fair  return  on  investment 
and   labor    for    our    agricultural   producers. 
Adopting  a  government-Imposed  .farm  con- 
trol and  management  program  based  solely 
on  this  obsolete  concept  Is  bound  to  pro- 
duce inequities  in  farm  markeU. 
(3)    The  Dole  bill  would  not  raise  market 
prices 
The'  sole    Justification    for   the   Dole   blU 
was  that  it  would  raise   market  prices  by 
reducing  production.  Yet  the  way  in  which 
the  bill  was  written  made  significant  supply 
reductions  impossible.  Because  it  was  tied  to 
the  programs  authorized  in  the  1977  Farm 
Bill    Its  leaky  loophole-ridden  icreage  con- 
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trol  provisions  made  It  possible  for  some  pro- 
ducers to  actually  increase  their  planted 
acreages  of  corn,  wheat  and  cotton  and  still 
be  guaranteed  parity  proHts.  Nationwide,  this 
would  have  led  to  significant  diversion  of 
acreage  ipto  the  very  crops  the  bill  sought  to 
cut  back,  and  produced  serious  market  dislo- 
cations In  the  crops  not  covered  by  the  bill, 
such  as  soybeans,  from  which  acreage  would 
have  been  diverted. 

The  table- below  shows  the  trend  In  acreage' 
nationwide     between    soybeans,    corn    and 
cotton: 


EXTENSIONS  OF  REMARKS 


Crop 


1957 


1977 


Soybeans: 

Acres    23,349,000 

Percent 19 

Corn: 

Acres   82,742.000 

Percent eg 

Cotton : 

Acres    18,833,000 

Percent 13 

Total: 

Acres   121.924,000 

Percent 100 


50,  327,  0^ 
34 

84. 121,  000 
58 

11,656,000 
8 


146,  104,  000 
100 


The  major  shift  from  corn  and  cotton  to 
soybeans  over  the  past  twenty  years  as  the 
result  Of  price  movements.  As  more  uses  for 
soybeans  over  the  past  twenty  years  is  the 
for  soybeans  created  sharp  upward  price 
movements.  Before  1960.  the  season  average 
price  for  soybeans  never  broke  $2.00.  since 
1971.  the  price  has  never  fallen  below  $4  00 
and  in  fact  has  peaked  over  $10.00  In  some 
spot  periods  In  recent  years.  It  Is  only  nat- 
ural that  producers  devoted  all  suitable 
land  to  the  production  of  beans.  Even  in- 
creases In  corn  acreage  caused  by  that  up- 
ward price  movement  of  the  1973-74  period 
did  not  shift  the  percentage  balance  be- 
tween these  crops,  because  soybeans  also 
rose  in  balance. 

The  problem  with  the  Dole  bill  is  that  it 
only  covered  two  of  the  commodities— corn 
and  cotton— and  would  have  drastically 
altered  prevailing  price  relationships  be- 
tween covered  and  uncovered  crops— a  30- 
40%  increase  in  corn  and  cotton  parity  target 
prices  and  no  change  for  soybeans.  Given  the 
pverlap  of  cotton-soybean  and  corn-soybean 
acreage  In  many  areas  of  the  country,  the 
result  would  have  been  a  substantial  shift 
of  acreage  out  of  soybeans  into  cotton  and 
corn— with  the  ironic  consequence  of  wor- 
sened supply  demand  and  price  conditions 
for  the  commodity  we  were  trying  to  help 

thich  H.^n"".  '*'°."?*'  '"*'''"  for%oybean^ 
wi^lch  did  not  need  help.  j 

(4)  The  Dole  bill  could  not  possibly  hate 
been  just  a  "one-year"  bill 
Current  levels  of  world  and  U.S.  cotton  and 
grain  stocks  are  so  high,  and  the  cutbi^ks 
Which  the  bill  would  have  encouraged  so 
Dole    bill    farmers    would    have    been    faced 

rondltlons'th'^l'  """•'  s"PP>y/demrd/S 
conditions  that  created  the  current  distress 

?<^V        Jir"*'  ^^^^  '*^«'«  of  support  sub-' 
^^n^la^^r  xr LS^-oS^^av^nlrfh^ 

rfThfi^e'rnMr"-^''-  ^----- 

(S)  One  subsidy  does  not  justify  another 
I    can    understand    the    dismay   of   manv 


countless  other  give-aways.  Yet  granting  a 
matching  subsidy  to  the  American  farmer 
is  no  answer.  I  have  dedicated  my  energies 
since  coming  to  Congress  to  eliminating  the 
contribution    these   subsidies   make    to   the 
continuing    federal    deficit.   I    have   worked 
hard  to  reduce  the  excessive  burden  of  tax- 
ation. While   I  am  painfully  aware  of  the 
crisis   condition   of   many   of   our   farms    I 
could  hardly  support  a  bill   which   offered 
over  $5  billion  in  government  handouts  with- 
out offering  any  relief  from  the  underlying 
problem— low  prices  In  the  open  market 
(6)  The  Dole  bill  would  have  led  agricultural 
policy  in  the  wrong  direction 
When  Earl  Butz  was  Secretary  of  Agricul- 
ture, USDA  policy  shifted  away  from  Its  sorry 
40-year  history  of  controlling,  managing  and 
curtailing  supply  toward  a  policy  based  on 
expanding  world-wide  demand  for  American 
farm  products.  The  goal  was  to  match  US«.» 
production  to  the  growing  sectors  of  world 
demand  In  food  and  feedstuffs.  Since  coming 
to  Congress.  I  too  have  worked  to  further 
this    goal    by    sponsoring    legislation    that 
would  make  improved  foreign  market  Infor- 
mation available  to  the  American  farmer  as 
well  as  legislation  to  reduce  the  remaining 
barriers  to  free  agricultural  trade.  My  aim 
has  been  to  expand  the  American  agricul- 
tural pie,  not  merely  to  slice  up  a  stagnant  or 
shrinking  pie.  in  my  view,   it  would  be  a 
drastic  mistake  to  start  back  down  the  road 
toward  subsidies  and  controls 
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II.    THE    CAUSES    OP    THE    CURRENT   FARM    CRISIS 

When  faced  with  a  serious  problem  Con- 
gress has  a  tendency  to  slap  a  band-aid  on 
its  symptoms,  rather  than  probing  the  un- 
derlying causes  and  developing  a  systematic 
solution.  The  Dole  bill,  as  drafted  by  the 
House-Senarf;e  Conference  Committee,  was  no 
exception  to  this  rule.  In  its  efforts  to  arti- 
ficially manipulate  the  market  it  failed  to 
respond  to  the  three  basic  factors  contribut- 
ing to  the  low  grain  prices  of  the  last  few 
years:  government  pressures  on  the  costs 
paid  by  producers,  the  rapidly-growing  pro- 
ductivity of  the  American  farmer,  and  the 
failure  to  adequately  expand  world  markets. 
(1)  Government-induced  cost  increases 
Government  pressures  on  the  cost  of  farm 
production  go  far  beyond  adding  to  Infiatlon 
by  deficit  spending.  The  farmer  has  borne 
more  than  his  share  of  the  tremendous  in- 
crease In  government  regulation. 

Every  year,  new  varieties  of  federal  bureau- 
crats and  Inspectors  descend  upon  the 
American  farm.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has  been  In 
the  lead  wave  of  the  federal  Invasion. 

Originally,  OSHA  was  created  by  Congress 
to  encourage  Improved  health  and  safety  for 
employees  in  the  Industrial  workplace  Once 
esUblished,  however^lt  followed  the  pattern 
of  all  bureaucracies  in  relentlessly  working 
to  expand  its  Jurisdiction.  Even  though  the 
farmer  is  primarily  a  businessman  and  em- 
ployer, the  OSHA  bureaucrats  were  soon  de- 
vising new  and  costly  ways  to  "protecf  the 
farmer  from  himself. 

In  crowded  industrial  workyards  or  mine- 
sites,  It  may  make  sense  to  attach  warning 
devices  to  heavy  machinery  In  order  to  alert 
workers  to  the  dangers  Involved  when  such 
equipment  moves  or  backs  up.  Yet  many 
farmers  have  been  forced  to  attach  costly 
warning  devices  to  their  farm  equipment, 
even  though  It  is  used  by  the  farmer  himself 
In  an  open  field. 

In  fields  well  away  from  farm  buildings 
and  structures.  It  may  make  sense  for  farmers 
who  employ  large  numbers  of  migrant  or 
temporary  workers  to  provide  sanltarySaclIi- 
ties  in  the  field.  Yet  a  few  years  ago  OSHA 


f^'n^'*'*K    */"'*    requiring    that    portable 
toilets  be  placed   so   that   the   workers  are 

?a!.mH.*"^  **'^"  ^°  ^*"  f™""  o»e  of  these 
facilities.  When  It  was  pointed  out  by  angry 
farmers  that  this  regulation  would  have  re- 
quired placement  of  at  least  fifteen  such 
facilities  on  the  average  400  acre  farm  re-- 
gardless  of  how  many  worked  there.  OSHA 
scaled  back  its  demands.  Nevertheless.  It  Is 
Just  this  sort  of  mindless  regulation  which 
dramatically  Increases  costs  for  farm  pro- 
ducers without  contributing  one  bushel  to  a 
farm's  production. 

In  the  past  year,  the  Environmental  Pro- 
tection Agency  (EPA)  has  been  turned  loose 
on  the  many  chemicals  that  farmers  need  to 
T*!  *J'^'ng  m  todays  markets.  Because 
of  the  Toxic  Substances  Control  Act  EPA 
w'lU  conduct  an  exhaustive  study  of  farm 
chemicals,  most  of  which  have  already  been 
approved  by  another  government  agency. 
Such  heavily  tested  and  proven  chemicals 
as  Benomyl  are  now  proposed  for  extensive 
retesting  at  the  taxpayers  expense.  Never 
mind  that  years  of  use  of  these  chemicals 
have  failed  to  indicate  any  problems 

Nor  is  EPA  the  only  agency  which  comes 
down  heavily  on  farm  chemicals.  The  Food 
and  Drug  Administration  (PDA)  has 
-aunched  a  two-pronged  attack  on  antibiotics 
m  animal  feeds  and  preservatives.  Concerned 
that  continued  use  of  antibiotics  in  animal 
feeds  may  increase,  the  resistance  of  meat 
consumers  to  antibiotics,  the  PDA  announced 
last  year  that  it  was  placing  heavy  restric- 
tions on  the  use  of  penicillin  and  tetra- 
cyclines, despite  the  protests  of  both  scien- 
tists and  producers  that  the  move  was  prema- 
ture SclenUsts  are  greatly  divided  on 
whether  antibiotics  in  leeds  have  anything 
to  do  with  Increasing  resistance  to  anti- 
biotics in  humans.  Producers  are  concerned 
that  heavy  reductions  In  the  use  of  anti- 
biotics will  open  up  a  Pandora's  Box  of  po- 
tential public  health  hazards.  It  Is  ironic 
that  the  PDA  may  find  Itself  having  to  pro- 
vide new  regulatory  "cures"  for  the  hazards 
it  may  well  be  creating. 

Similarly,  the  PDA  has  become  concerned 
about  the  use  of  nitrites  In  meat  curing 
alleging,  as  In  so  many  cases,  that  they  pose 
a  potential  threat  of  cancer.  Now,  nitrogen- 
oxygen  compounds  have  been  used  in  the 
curing  of  meats  for  literally  thousands  of 
years.  Nitrate  is  usually  present  in  natural 
salt,    the   original    meat-curing   agent,   and 
scientific  evidence  has  demonstrated  that  it 
is  the  nljtrate.  rather  than  the  salt  compound 
itself,  which  did  the  curing.  Nitrites,  which 
are  more  commonly  used  today,  are  used  pre- 
cisely because  they  provided  greater  protec- 
tion and  fewer  potential  hazards  than  natu- 
ral   nitrate  salt.  To   ban   the  use  of   these 
chemicals  could  create  a  severe  threat  of  new 
outbreaks   of   botulism   and   other   diseases 
which  are  carried  in  Imperfectly-cured  meats 
The  alternative— eliminating  the  sale  of  pork.  ' 
ham  and  bacon— seems  hardly  superior  and 
would  cause  a  disaster  In  both  the  livestock 
and  the  feedgrains  sectors. 

In  all.  the  endless  stream  of  excessive  regu- 
lations   flowing    from    the   agencies    of   the 
federal   government   constitutes   the  single 
largest  factor  In  the  cost  crunch  faced  by 
the  American  farmer  today.  At  almost  every 
turn,    from    minimum    wage    legislation    to 
mandatory  unemployment  insurance  cover- 
age, truck  mileage  standards  and  cost  pen- 
alties for  energy  conservation,  the  farmer  Is 
faced  with  rising  costs  imposed  by  federal 
bureaucrats.  Yet  efforts  to  relieve  the  farmer 
of  this  enormous  cost  pressure   were  Con- 
spicuously absent  from  both  the  Dole  bill 
and  the  1977  Farm  Bill  which  preceded  It. 
(2)  The  rising  productivity  of  the 
American  farmer   ° 
Amazingly,  in  the  face  of  all  of  these  con- 
stralnts.  the  productivity  of  the  American 
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■  farm  has  risen  faster  than  ainy  other  major 
American  Industry.  In  the  manufacturing 
sector,  significant  improvements  In  tools  and 
equipment  and  a  better  trained  workforce 
have  increased  industrial  output  per  man- 
hour  by  almost  45  percent  in  the  last  twenty 
years.  In  the  same  period,  yields  per  acre 
for  wheat  have  risen  50  percent,  while  yields 
for  com  have  risen  nearly  80  percent!  When 
viewed  in  these  terms,  the  scientifically- 
managed  American  farm  may  be  the  most 
etBclent  productive  enterprise  on  Earth. 

(3)  Artificial  constraints  inhibit  the  growth 
of  world  markets 

The  rapid  growth  of  the  world's  popula- 
tion has  led  to  an  ever-Increasing  demand 
for  food  supplies.  The  American  producer, 
as  the  world's  most  cost-efficient  grower  of 
food  and  feedstuffs.  should  be  able  to  profit- 
ably tap  this  virtually  unlimited  market  for 
agricultural  products.  But  political  actions 
designed  to  provide  short-sighted  protection 
for  many  of  the  world's  least  efficient  pro- 
ducers have  Inhibited  the  growth  of  overseas 
markets  for  American  farm  products. 

The  policies  of  Japan  are  a  classic  example 
of  harmful  agricultural  protectionism. 
Japan,  as  a  heavily-populated  Island  nation 

■  with  limited  land  resources.  Is  heavily  de- 
pendent on  Imports  to  feed  her  people.  Since 
World  War  II,  the  Japanese  import  market 
has  been  rapidly  expanding  to  accommodate 
the   demand   of   its  affluent   population  for 

,    more  and  "better  food. 

Sadly,  actions  of  the  United  States  govern- 
ment are  In  large  part  responsible  for  Japan's 
current  high  level  of  import  barriers.  Paced 
with  a  shortfall  of  oil-producing  crops  In 
1973  and  1974.  the  federal  government  an- 
nounced an  export  embargo  -  on  soybeans 
durLng  the  summer  of  1974.  Japan,  as  the 
leading  buyer  of  U.S.  soybeans  in  Interna- 

,  tlonal  markets,  was  badly  scared  by  this  em- 
bargo, even  though  It  effectively  lasted  only 
;  six  weeks  and  resulted  In  little  disruption  of 
soybean  deliveries.  To  combat  what  they 
viewed  to  be  a  threat  of  Increasing  depend- 
ence on  increasingly  unreliable  U.S.  exports. 

>  they  announced  a  massive  program  designed 
to  make  them  self-sufficient  In  food  by  1985. 
They  are  finding,  however,  that  this  task  is 
Immensely  costly,  If  not  Impossible.  While 
they  have  an  agricultural  workforce  of 
roughly  the  same  size  as  ours  (4  million), 
our  producers  have  35  times  the  arable  land 
that  Japanese  producers  do.  In  order  to  en- 
courage high  levels  of  production  on  these 
limited  lands,  they  have  had  to  resort  to 
massive  subsidies  to  domestic  producers.  By 
1977,  although  their  agricultural  Industry 
comprises  only  4  percent  of  their  national 
production,  more  than  10  percent  of  their 
national  budget  had  been  committed  to  pay 
out  these  subsidies. 

This  level  of  cost  Is  not  surprising  when 
one  look  at  the  level  at  which  they  must 
support  prices  In  order  to  encourage  produc- 
tion. For  the  1977  crop  year,  the  Japanese 
established  price  supports  for  wheat  at  $12.50 
per  bushel,  while  their  support  price  for  soy- 
beans is  a  whopping  $17.50  per  bushel.  In 
order  to  protect  these  high  prices  In  the 
^^narketplace,  they  have  applied  an  ad  va- 
lorem tariff  to  ensure  that  their  domestic 
production  will  not  be  significantly  under- 
sold. 

Since  only  3  percent  of  all  Japanese  land 
Is  arable.  It  Is  not  surprising  that  It  costs 
them  nearly  $18  per  bushel  to  grow  soy- 
beans up  the  side  of  a  mountain.  But  this 
policy  places  a  tremendous  burden  on  the 
Japanese  econoi£y.  By  paying  two  to  three 
times  the  price  for  domestically-produced 
foodstuffs  that  they  would  have  to  pay  for 
food  In  world  markets,  they  are  robbing  their 
people  of  the  opportunity  to  pay  significant- 
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ly  reduced  prices  for  food — prices  at  which 
American  producers  could  still  make  a 
healthy  profit. 

Nor  are  soybeans  the  only  example  of  ways 
In  which  the  Japanese  shackle  their  entire 
economy  In  their  attempt  to  achieve  the  Im- 
possible objective  of  food  self-sufficiency. 
Japanese  policy  toward  beef  Imports  Is  a 
clear  example  of  the  massive  market  dislo- 
cations that  result  from  attempting  to  sup- 
port domestic  production  at  prices  above 
world  market  levels. 

The  traditional  Japanese  diet  of  fish  and 
rice  Is  significantly  different  than  that  of 
Western  societies.  The  Japanese  agricultural 
industry  has.  for  centuries,  centered  on  effi- 
cient production  of  these  products.  But  In- 
creasing Imports  of  other  foods  began  a  shift 
toward  a  more  typically  Western  diet  after 
World  War  II.  In  particular.  Japanese  con- 
sumers now  demand  far  more  meat  products. 

The  Japanese  government  Is  determined  to 
prevent  this  shift  from  occurring  In  order 
to  protect  Its  agricultural  Industry  from  de- 
clining domestic  demand  for  Its  products. 
The  result  has  been  heavy  Import  controls 
on  meat,  particularly  beef. 

A  limited  domestic  beef  Industry  in  Japan 
produces  Kobe  beef  from  mountain-ranged 
cattle.  This  industry  is  small,  however,  and 
even  with  a  recent  shift  toward  feedlot 
methods  has  been  unable  to  keep  up  with 
rising  domestic  demand  for  better-quality 
cuts.  Because  of  their  excessive  protection 
of  domestic  producers  of  feed  grains,  the 
Japanese  have  placed  themselves  In  the  Iron- 
ic position  of  pricing  their  own  beef  Industry 
out  of  the  market.  In  an  attempt  to  pre- 
vent this  from  happening,  they  have  slapped 
both  quotas  and  heavy  tariff?  on  beef  Im- 
ports. 

Tariff  and  quota  barriers  are  particularly 
stringent  for  chilled  or  frozen  cuts  of  bet- 
ter quality  beef — the  market  sector  In  which 
U.S.  producers  have  the  greatest  competitive 
advantage  and  opiwrtunlty  for  expansion.  In 
addition  to  annual  quotas  which  limit  Im- 
ports of  these  cuts  (from  all  nations)  to 
20.000  metric  tons  for  1978.  a  25  percent  ad 
valorem  duty  Is  placed  on  beef  Imports.  To 
further  insure  that  Imported  beef  does  not 
undersell  domestic  producers,  an  additional 
$1.43  per  pound  "surcharge"  Is  levied  on  the 
best  hlndquarter  cuts. 

The  predictable  result  Is  that  beef  In  the 
market — when  It  can  be  had — sells  to  the 
consumer  for  a  price  of  $7-11.00  per  pound, 
with  prime  cuts  of  sirloins  and  filets  reach- 
ing $15.00  per  pound. 

Similarly.  Japanese  policies  on  food  grains 
are  designed  to  protect  their  domestic  rice 
production  Industry.  Rice  Is  the  only  major 
crop  In  which  Japan  Is  self-sufficient.  But  to 
protect  this  Industry  from  competition  with 
wheat  and  fiour.  the  Japanese  are  forced  to 
restrict  -wheat  imports  and  control  millers 
and  fiour  users. 

In  the  final  analysis,  the  Japanese  policy 
of  self-sufficiency  places  an  unbearable 
burden  on  their  agricultural  economy,  as 
well  as  on  their  overall  economic  health. 
They  pay  two  to  three  times  more  for  food 
than  would  be  necessary  if  they  purchased 
food  In  world  markets. 

Experience  has  shown,  however,  that 
internal  Japanese  politics  will  prevent  any 
significant  opening  of  the  market  unless 
significant  pressure  Is  brought  to  bear  from 
the  outside.  I  believe  that  It  Is  Imperative 
that  the  United  States  take  the  lead  In 
bringing  Japanese  trade  barriers  down.  Only 
by  making  It  clear  that  continued  access  to 
U.S.  markets  for  manufactured  Imports  Is 
contingent  on  major  concessions  on  agricul- 
tural  Imports  can   we   hope   to  break   the 
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strangling  tariffs  and  barriers  which  Inhibit 
U.S.  agricultural  trade  with  Japan. 

Japan  Is  not  the  only  nation  that  erects 
barriers  against  U.S.  agrlcultviral  products. 
The  European  Common  Market  has  an 
equally  elaborate  scheme  of  tariffs  and 
domestic  production  subsidies  to  prevent  Its 
farmers  from  being  undersold  by  vaore 
efficient  U.S.  producers.  A  system  of 
"variable  levy"  tariffs  ensures  that  even  In- 
creased efficiency  by  U.S.  producers  will  not 
permit  them  to  penetrate  European  markets. 
Under  the  variable  levy  system,  the  tariff  Is 
raised  whenever  Importers  lower  their  prices. 
This  creates  a  high  floor  price  under  which 
the  less-efflclent  European  producers  can 
compete.  Even  at  this  higher  price  level, 
domestic  price  supports  are  necessary  to  en- 
sure that  producers  can  recoup  their 
extremely  high  production  costs,  which 
otherwise  would  make  them  uncompetitive 
In  world  markets. 

Other  countries  have  similar  policies. 
These  two  examp;es  only  Illustrate  the 
problem  In  world  markets.  The  problem  Is 
not  a  general  excess  of  world  supply  over 
demand  In  agricultural  products.  As  we  have 
documented,  in  many  cases  actual  demand 
exceeds  the  supply  available  at  the  world 
price.  The  problem  Is  that  there  Is  an  excess 
of  high-cost.  non-U.S.  supply  that  results 
from  Inefficient  production  behind  the  pro- 
tective walls  of  price  supports,  trade 
barriers,  and  other  restrictions. 

If  we  were  able  to  negotiate  a  reduction 
in  this  protection  of  Inefficient  foreign  agri- 
culture in  exchange  for  continued  access  to 
the  U.S.  for  industrial  products,  the  supply 
of  inefficient  high -cost  grains  produced 
abroad  would  shrink  significantly  and  the 
demand  for  U.S.  agricultural  exports  would 
rise  markedly.  While  this  course  would 
result  In  higher  prices  for  U.S.  producers.  It 
would  also  result  in  cheaper  food  for  the 
world's  hungry  nations.  In  view  of  this 
double  benefit.  It  Is  irresponsible  to  allow 
these  barriers  to  stand  In  the  way  of  opening 
world  markets.  Yet  the  Congress  has  con- 
sistently shied  away  from  a  determined 
attack  on  these  foreign  controls.  The  farm 
legislation  passed  or  proposed  in  this  Con- 
gress has  been  no  exception. 

in.    AMERICAN   FARMERS    NEED    A    BETTER 
ANSWER — NOW 

Based  on  my  studies  of  world  farm 
markets,  It  Is  clear  that  any  farm  policy 
which  falls  to  seek  expanded  markets  for 
American  farm  products  will  ultimately  fall 
to  provide  the  continued  growth  and  stable 
markets  which  American  farmers  need. 
Failure  to  come  to  grips  with  this  problem 
has  been  the  chief  contributor  to  the  major 
price  swings  which  have  plagued  the  farm 
community.  It  Is  also  a  controlling  factor 
In  the  current  serious  price  slump. 

But  policies  directed  toward  exports  alone 
will  not  bring  relief  soon  enough  to  solve  the 
problems  of  the  current  crisis.  This  crisis, 
which  is  caused  by  problems  which  develop 
when  crop  prices  are  on  the  high  side.  Is  due 
to  what  I  call  the  "rtitchet  effect." 

Worldwide  crop  failures,  low  world  stocks 
and  below-normal  U.S.  production  contri- 
buted to  a  major  farm  price  surge  in  1973  and 
1974.  Within  three  years,  season  average 
prices  for  wheat  rofe  over  300%.  from  $1.34 
per  bushel  to  over  $4.00.  During  the  same  pe- 
riod, season  average  corn  prices  Jumped  from 
$1.08  to  $3.03. 

These  prices  produced  record  profits  while 
they  lasted,  but  they  also  had  major  negative 
effects.  The  price  of  farmland — both  for 
purchase  and  for  rent — rose  right  along  with 
commodity  prices  as  producers  sought  to  ex- 
pand their  production.  Yet  when  this  greater 
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production  built  up  world  stocks  and  prices 
moved  lower,  these  high  land  costs  did  not  go 
away.  Those  who  acquired  mortgages  on  land 
purchased  during  the  boom  found  themselves 
still  having  to  pay  these  Inflated  mortgage 
costs  even  after  commodity  prices  moved 
back  down  to  previous  levels — below  $3.00  for 
wheat  and  $2.00  for  corn.  Tax  assessments, 
which  never  seem  to  go  down,  coatlnued 
to  be  based  on  the  Inflated  land  values  of  the 
1973-74  period.  Many  farmers  subsequently 
found  that  land  costs  which  were  reasonable 
when  they  were  grossing  (20O-t30O  per  acre 
were  impossible  to  manage  when  falling 
prices  brought  returns  of  only  91S0  or  less 
per  acre. 

Even  national  averege  statistics  bear  out 
this  land  cost  crunch.  Current  ASCS  esti- 
mates show  that  the  average  of  producing  a 
bushel  of  corn,  on  an  acquisition  or  equiva- 
lent rental  cost  basis,  to  be  92.12.  based  on 
nationally  average  yields  of  91  bushels  to  the 
acre.  When  we  add  in  current  costs  of  land, 
which  include  Interest  and  taxes  on  recently 
purchased  land,  the  total  cost  to  produce  a 
bushel  of  corn  rises  to  $2.50.  In  today's  mar- 
ket, then,  It  Is  precisely  these  current  costs 
which  make  the  difference  between  success 
and  failure. 

Now,  the  United  States  Congress  can  not 
be  expected  to  roll  back  the  cost  of  land  al- 
ready purchased,  or  to  lower  property  taxes 
assessed  by  state  and  local  governments.  Yet 
to  the  extent  that  these  current  cost  prob- 
lems are  credit  problems,  I  believe  that  the 
Congress  can  and  should  make  assistance 
available  to  those  who  have  been  hardest  hit 
by  the  current  cost  squeeze. 

Existing  farm  credit  programs,  admin- 
istered through  the  Farmers  Home  Admin- 
istration, were  never  designed  to  deal  wttli 
problems  of  this  magnitude.  For  this  reason, 
the  Committee  on  Agriculture  In  the  House 
Is  now  finishing  work  on  emergency  credit 
legislation  that  would  establish  a  new  credit 
program  with  PmHA.  This  program  would 
offer  loans  of  the  size  currently  available 
only  from  commercial  lenders.  By  providing 
either  direct  re-flnancing  or  loan  guarantees 
to  those  farmers  who  need  immediate  as- 
sistance with  their  current  land  costs,  such 
a  program  can  provide  a  safety  net  under 
producers  until  market-,  rise  and  the  net  Is 
no  longer  needed.  In  comparison  to  the  mass 
disbursement  of  "deilclency  payments"  under 
a  high  target  price  scheme,  this  approach  is 
targeted  at  the  very  real  problems  faced  by 
those  producers  in  the  greatest  difficulty. 

IV.  nOCSBSSIVE  LONG-TXKM  POLICIES  ARE  ES- 
SENTIAL TO  THE  HEALTH  OP  THE  ACRICUL- 
TUXAL  COMMUNITT 

The  federal  government  can  and  must  take 
positive  steps  to  ensure  the  short-term  sur- 
vival of  our  hardest-hit  producers.  But  with- 
out immediate  steps  to  formulate  and  imple- 
ment an  aggressive  market  expansion  policy, 
no  amount  of  short-term  cures  can  stabilize 
the  agricultural  economy.  Programs  to  ad- 
just domestic  supply  and  demand  by  major 
government  controls  over  farm  production 
have  simply  not  worked.  Even  the  approach 
embodied  In  the  Dole  bill  would  have  been 
woefully  insufficient  to  stabilize  prices.  This 
is  not  because  restricting  supplies  won't  raise 
prices.  It  is  because  the  Dole  approach  had 
no  hope  of  restricting  supplies  enough  to 
make  any  difference. 

Aa  the  major  supplier  of  grains  to  the 
world  market,  the  United  States  price  is  fixed 
more  by  world  supply  conditions  than  It  U 
by  short-term  or  regional  variations  In  do- 
mestic stocks  and  production.  The  U.S.  ac- 
counts, for  instance,  for  less  than  20  oercent 
of  world  wheat  production.  A  careful  study 
of  world  open  market  price  trends  in  the  past 
years  Indicates  the  size  of  world  production 
cutbacks  necessary  to  create  large  upward 
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price  movements.  Prom  1972  to  1973,  world 
carry-over  stocks  declined  as  open  market 
demand  grew  faster  than  world  production. 
When  major  world-wide  crop  failures  hit  in 
1973-74,  world  stocks  were  unusually  low. 

In  response,  season  average  prices  for 
wheat  and  corn  broke  record  levels,  at  $4.00 
and  $3.00,  respectively.  At  peak  points,  due 
to  harvest  lags  throughout  the  year  and  re- 
gional supply  variations,  monthly  averages 
went  about  $1.00  higher  for  both  commodi- 
ties, and  in  rare  circumstances  spot  prices 
were  still  higher. 

World  supply  conditions  today  are  very 
different  from  1974.  however.  World-wide 
stocks  of  wheat  and  corn  are  almost  back  to 
the  heavy  surplus  levels  of  1967-72.  Average 
stocks  of  wheat  for  that  period  were  89  mil- 
lion tons,  compared  to  85  million  tons  today. 
These  levels  are  considerably  different  from 
the  1973-74  period,  when  world  stocks  were 
about  40%  lower. 

As  a  result,  even  huge  UJ3.  productions 
cuts  today  would  not  substantially  reduce 
world  stocks  and  raise  prices  unless  accom- 
panied by  another  major  world-wide  crop 
failure — a  contingency  on  which  we  cannot 
depend  as  the  basis  for  a  farm  program. 
Without  lower  production  outside  the  U.S., 
it  would  take  a  cut  of  over  40  mUlion  tons 
of  wheat — or  nearly  70%  of  total  U.S.  pro- 
duction— to  move  U.S.  market  prices  to  a 
season  average  level  of  $5.00,  the  target 
sought  by  the  Dole  bill. 

The  situation  in  corn  Is  slightly  less  rigid 
since  the  U.S.  produces  over  half  the  total 
world  production  of  feedgrains.  Yet  based 
on  a  similar  analysis,  it  would  take  an  actual 
production  cut  of  at  least  30%  to  move  the 
price  toward  the  $3.45  level  guaranteed  pro- 
ducers under  the  Dole  bill, 
(f )  The  Dole  bill  would  not  have  produced 
effective  production  cutbacks 
Based  on  this  analysis,  I  became  convinced 
early  that  the  Dole  bill's  promise  of  $5.00 
wheat  in  the  marketplace  was  an  empty  one. 
The  maximum  33%  set-aside  would  not  ap- 
proach the  70%.  cutback  needed  to  bring 
prices  up  to  that  level.  It  did  seem  possible 
to  me  at  first  that  the.  Dole  bill  might 
actually  achieve  the  necessary  production 
cuts  in  corn. 

Closer  analysis  of  the  bill's  set-aside  pro- 
gram indicated  that  corn  production  cuts 
under  the  Dole  bUl  would  also  be  insufficient. 
There  are  two  reasons  for  this.  While  the  Dole 
bill  pronUsed  parity  profits  only  in  return  for 
a  50%  cut  in  production.  In  actuality  this 
guarantee  was  based  on  setting  aside  an 
amount  of  land  equal  to  50%  of  what  the 
farmer  actually  planted.  This  means  that  at 
most  acreage  must  be  cut  by  33%  In  order  to 
be  given  the  parity  profit  guarantee. 

Even  a  33%  acreage  cut.  though,  does  not 
guarantee  a  33%  production  drop.  Officials  of 
the  ASCS  have  informed  me  that  at  least  half 
of  the  land  placed  into  set-aside  programs  in 
the  past  had  been  in  wet  areas  or  land  in- 
fested by  quack  grass.  When  the  least  pro- 
ductive land  Is  set  aside,  even  substantial 
acreage  cuts  do  not  guarantee  substantial 
production  cuts. 

The  second  and  more  serious  problem  with 
the  version  of  the  Dole  bill  passed  by  the 
Senate,  however,  was  that  it  contained  a 
loophole  which  would  have  allowed  many 
farmers  to  Increase  their  corn  acreage  and 
still  be  guaranteed  parity  profits. 

Unlike  price  support  loans  or  the  diver- 
sion payment  program  which  requires  acre- 
age cuts  for  eligibility,  the  set-aside  pro- 
gram In  the  Dole  bill  used  the  farmer's  total 
Normal  Crop  Acreage  (NCA)  for  all  crops 
in  computing  set-asides.  As  long  as  a  farmer 
set  aside  5  acres  within  the  NCA  for  every 
10  acres  he  planted,  he  would  have  been 
eligible  for  the  $3.45  price  guarantee  for  com. 
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For  the  farmer  who  planted  only  corn  last 
year,  only  a  real  aoreage  cutback  would  have 
entitled  him  to  the  parity  guarantee,  since 
all  of  his  NCA  Is  composed  of  corn  land.  But 
the  farmer  with  a  mixed  crop  acreage  last 
year  would  have  been  able  to  set  a;lde  soy- 
bean land  (for  example)  from  within  his 
total  NCA  in  order  to  qualify  for  the  set-aside 
under  the  corn  program.  In  fact,  the  Dole 
bill  would  have  encouraged  him  to  do  this, 
because  of  the  high  profit  guaranteed  on 
every  acre  of  corn  planted. 

As  an  example,  let  us  look  at  the  case  of 
a  farmer  with  1,000  acres  of  land.  Let  us  sup- 
pose that  in'  1977  he  planted  500  acres  in 
corn  and  500  acres  in  soybeans.  Under  the 
Dole  bill,  he  would  be  presented  with  sev- 
eral options  for  1978.  He  could  cut  out  corn 
planting  altogether,  betting  on  the  soybean 
market.  Based  on  national  average  costs  of 
production  for  beans  and  the  current  fu- 
tures price  of  $6.20  for  soybeans,  he  could 
plan  on  net  revenues  of  $21,000  prior  to  fixed 
costs  for  land,  taxes,  and  other  overhead.  If 
he  studied  the  bill  carefully,  though,  he 
would  learn  that  he  could  do  much  better 
than  that. 

By  planting  only  500  acres  of  beans  and 
taking  the  set-aside  of  50%  for  corn,  he  could 
plant  333  corn  acres  and  set  aside  167.  Since 
he  would  receive  a  guaranteed  parity  profit 
equivalent  to  $3.45  corn  prices  in  the  market, 
he  could  expect  net  revenues  of  $22,464  prior 
to  fixed  costs. 

He  would  soon  find,  however,  that  his  best 
deal  would  be  to  eliminate  soybeans  alto- 
gether and  plant  the  maximum  possible 
amount  of  the  profit-guaranteed  corn.  Since 
his  NCA  for  1977  was  1,000  acres,  he  could 
plant  667  acres  of  corn  and  still  qualify  for 
the  parity  profit  guarantee  if  he  set  aside  the 
balance.  In  this  case,  his  net  revenue  goes  ud 
to  $36,283! 

I  have  never  met  a  farmer  who  did  not 
pursue  his  own  best  advantage  as  he  saw  it 
in  the  market.  I  do  not  believe  that  the  Dole 
bUl  would  have  changed  that.  The  result,  in 
many  cases,  would  be  a  significant  diver- 
sion of  acres  Into  the  crops  eligible  for  guar- 
anteed parity  prices. 

Admittedly,  this  loophole  would  not  have 
encouraged  large  increases  In  com  produc- 
tion nationwide.  Many  farmers,  who  wese 
ready  to  plant  beans  before  the  bill  was 
considered,  would  not  have  been  in  a  posi- 
tion to  switch  to  corn.  Then,  too,  the  chance 
that  soybean  prices  would  rise  dramatically 
might  keep  some  farmers  in  soybeans,  hop- 
ing that  everyone  else  switches  to  corn. 

When  all  planting  was  finally  done,  how- 
ever, the  result  would  have  been  that  there 
would  have  been  very  little,  if  any,  reduction 
in  total  com  acreage,  and  little  Increase  In 
the  market  price  for  com. 

What  would  go  up  would  be  the  deficiency 
payments  promised  under  the  bill  for  the 
difference  between  parity  guarantees  and 
market  prices.  A  study  which  Included  the 
likely  effects  of  this  set-a.«ide  loophole  con- 
cluded that  the  federal  Treasury  would  pay 
out  nearly  $6  billion  in  direct  subsidy  pay- 
ments to  producers.  Of  these  recipient  pro- 
ducers, the  largest  5%  would  have  received 
35% — or.  $2  blUlon— of  these  subsidy  pay- 
ments. The  smallest  producers,  many  of 
whom  are  In  the  most  severe  trouble,  would 
have  received  the  smallest  amount  of  help. 

V.  THE  BETTER  ANSWER:    LESS  GOVERNMENT, 
MORE  MARKETS 

As  a  result  of  my  analysis  of  all  of  these 
factors,  I  have  reached  the  conclusion  that 
any  farm  program  designed  to  restrict  U.S. 
production  can  never  be  a  longterm  means 
of  encouraging  stability  and  growth  In  the 
American  agricultural  economy.  Only  by 
eliminating  the  restrictive  policies  of  gov- 
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ernments  around  the  world — including  our 
own — can  we  hope  to  open  up  world  markets 
to  the  level  of  agricultural  trade  necessary 
to  achieve  our  twin  goals  of  stability  and 
continued  growth. 

Stated  m  these  general  terms,  the  task 
may  seem  hopelessly  large,  and  the  infiuence 
of  the  American  farm  community  too  little 
to  achieve  It.  I  am  convinced,  however,  that 
by  harnessing  the  infiuence  of  the  United 
States  government  for  constructive  pur- 
poses we  can  make  major  strides  toward 
tearing  down  the  barriers  to  agricultural 
prosperity  that  exist  In  the  world  today. 
(I)  The  immediate  program:  returning 
control  of  the  farm  to  the  farmer 
Aa  with  any  effort  to  make  improvements, 
the  task  begins  at  home.  We  must  act  now 
to  roll  back  the  excessive  interference  of  the 
federal  government  in  the  agricultural 
economy,  and  in  other  areas  where  short- 
sighted federal  policies  inhibit  productivity 
and  Increase  the  costs  of  the  American 
farmer. 

First  and  foremost,  we  must  examine  the 
role  of  federal  regulatory  agencies  in  rais- 
ing costs  for  American  farmers. 

The  Occupational  Health  &  Safety  Act 
must  be  amended  to  clearly  protect  the 
farmer,  as  a  businessman  and  employer, 
from  regulations  designed  to  protect  em- 
ployees. I  do  not  mean  to  suggest  that  rea- 
sonable safety  standards  for  equipment  are 
not  Important  in  farming.  Certainly,  farm 
machinery  and  farm  buildings  pose  poten- 
tial hazards  for  those  who  work  with  them. 
As  businessmen  and  individuals,  farmers 
naturally  take  precautions  against  these 
hazards.  The  problem  is  that,  by  setting 
standards  which  are  at  best  arbitrary, 
OSHA  has  attempted  to  enforce  an  unrea- 
sonable set  of  standards  for  farm  opera- 
tions. This  authority  should  be  severely 
■  limited. 


Similarly,  we  need  legislation  which  con- 
strains the  scope  of  FDA  and  EPA  witch- 
hunts against  proven  agricultural  chemicals. 
While  1  share  the  desire  for  a  clean  environ- 
ment and  safe  food,  these  goals  must  be  bal- 
anced against  the  costs  of  excessive  regula- 
tion. In  their  zeal  to  protect  consumers  from 
any  risk  whatsoever,  regardless  of  cost,  these 
agencies  have  not  limited  their  regulation  to 
those  areas  in  which  the  costs  match  the 
benefits  obtained.  Congress  can  no  longer 
avoid  its  responsibility  to  settle  this  matter 
for  the  American  people.  By  placing  precise 
limits  on  these  agencies  in  cost-benefit  terms, 
I  believe  we  will  sharply  curtail  their  exces- 
slve-^and  costly — Interference  In  the  farm 
economy. 

The  efforts  of  some  government  agencies 
must  be  reinforced,  however.  In  particular, 
I  believe  that  the  President's  recently- 
proposed  cuts  in  agricultural  research  move 
in  precisely  the  wrong  direction.  While  the 
major  thrust  of  such  research  is  in  produc- 
tivity enhancement.  there-Is  a  growing  body 
of  research  in  cost  control.  We  cannot  allow 
this  vital  research  to  be  discontinued.  We 
must  expand  its  role  In  assisting  the  individ- 
ual farmer  in  applying  cost-saving  methods 
of  production. 

Many  other  federal  policies,  written  to 
affect  the  economy  as  a  whole,  hit  the  farmer 
particularly  hard.  Despite  efforts  to  reduce 
the  burden  of  estate  taxes  on  farm  property, 
the  fact  of  the  matter  is  that  inheritance 
taxes  have  increasingly  made  it  Impossible 
for  farms  to  be  retained  within  a  family  for 
more  than  one  generation.  Another  problem 
Is  the  move  to  force  farmers  to  use  accrual 
methods  of  accounting.  This  could  deprive 
them  of  the  flexibility  to  represent  each  crop 
year  as  a  separate  business  venture  and 
thereby  produce  serious  cash  flow  and 
credit  problems.  The  Congress  must  ensure 
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that  this  year's  tax  law  changes  do  not  de- 
prive the  farmer  of  the  ability  to  respond  to 
changes  In  the  market  by  seUlng  his  crop  at 
the  best  time. 

Federal  restrictions  and  requirements  also 
place  a  heavy  burden  on  export  markets. 
Due  to  pressure  from  maritime  unions  for 
example.  Congress  has  established  require- 
ments that  all  sales  under  either  govern- 
ment farm  export  programs  or  sales  agree- 
ments negotiated  with  other  nations  must 
make  heavy  use  of  the  high-cost  U.S.-flag 
shipping.  Even  with  massive  government 
subsidies,  these  transports  are  the  most  in- 
efficient and  expensive  in  the  world,  since  the 
high  costs  of  labor  for  constructing  and  oper- 
ating them  under  excessive  maritime  union 
contracts  have  been  locked  into  the  subsidy 
schemes. 

It  has  been  estimated  that  cargo  preference 
requirements  such  as  these  can  add  as  much 
as  25c  per  bushel  to  the  cost  of  American 
grains  shipped  overseas,  over  and  above  what 
would  have  been  paid  if  competitive  foreign- 
flag  transports  could  be  used.  This  price  dlf- 
erential  places  us  In  an  extreme  cony)etltive 
disadvantage  with  coimtrles  such  as  Canada 
and  Australia,  who  do  not  have  similar  re- 
strictions. These  cargo  preference  provisions 
must  be  repealed  at  once. 

Similarly,  extended  dock  strikes  can  tie  up 
American  export  goods  Indefinitely,  raising 
serious  questions  about  our  ability  to  deliver 
on  foreign  markets.  This  uncertainty  has 
diminished  our  ability  to  land  overseas  com- 
modity sales  contracts.  We  must  establish 
requirements  for  binding  arbitration  of  these 
strikes,  to  ensure  that  they  do  not  cripple 
our  efforts  to  expand  overseas  markets. 

The  most  damaging  way  In  which  our  gov- 
ernment Intervenes  in  our  export  markets, 
however,  is  by  placing  embargoes  on  sales  of 
U.S.  commodities.  In  efforts  to  "protect"  con- 
sumers from  rising  farm  prices,  the  govern- 
ment has  often  limited  or  closed  overseas 
sales  at  the  peak  of  the  marketing  year.  Con- 
gress should  completely  eliminate  the  Presi- 
dent's authority  in  this  area. 
(2)  The  continuing  program:  Aggressive  ex- 
pansion of  export  markets 
Reducing  internal  restrictions  alone  will 
not  produce  an  automatic  expansion  of 
American  farm  markets.  It  is  essential  that 
ths  federal  government  initiate  a  policy  of 
aggressively  promoting  American  interests  In 
world  commodity  markets.  In  my  view,  there 
are  three  essential  elements  of  such  a  policy : 
an  all-out  campaign  against  foreign  trade 
restrictions,  a  vastly  improved  system  of  pro- 
viding American  producers  with  information 
about  foreign  demand  trends,  and  a  hard- 
hitting marketing  effort  which  promotes 
American  farm  products  abroad  and  provides 
the  financial  assistance  which  our  producers 
and  their  customers  need  to  ensure  a  con- 
tinuous flow  of  U.S.  agricultural  products 
abroad. 


(a)  Bringing  Down  Trade  Barriers 
The  United  States  is  currently  involved  in 
a  series  of  multi-lateral  negotiations  on  the  ■ 
terms  of  the  General  Agreement  of  Trades 
and  Tariffs  (OATT).  the  major  world  treaty 
on  trade.  This  treaty  is,  as  its  name  suggests, 
of  a  general  nature.  Rather  than  specifying 
actual  trade  agreements.  It  merely  lays  out 
the  rules  which  signatories  must  follow  in 
establishing  their  trade  policies. 

The  Administration  is  also  Involved  In  a 
series  of  talks  with  Japan  and  other  Asian 
countries  concerning  their  trade  policies.  In 
my  view.  U.S.  efforts  In  both  of  these  ne<;otia- 
tlons  are  moving  in  the  wrong  direction.  By 
concentrating  on  limiting  imports  Into  ihe 
United  States  from  these  nations,  they  fail 
to  realize  our  potential  for  using  U.S.  Imports 
as  a  lever  to  Increase  U.S.  exports  to  these 
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nations.  The  Administration  is  selling  short 
the  potential  of  American  agricultural  prod- 
ucts to  lead  the  way  In  increasing  exports 
as  a  means  of  restoring  the  trade  balance. 

This  needed  expansion  of  export  markets 
cannot  be  accomplished  by  Jawboning  na- 
tions assembled  at  a  conference  Into  minor 
trade  concessions.  I  believe  that  it  is  neces- 
sary for  the  United  States  to  Initiate  a  seriee 
of  trade  agreement  negotiations  with  major 
producers  of  U.S.  industrial  and  consumer 
product  Imports,  in  which  it  is  made  very 
clear  that  continued  access  to  the  V£. 
market  depends  completely  on  their  willing- 
ness to  eliminate  barriers  to  exports  of  our 
farm  products.  Unilateral  retaliatory  trade 
barriers  cannot  possibly  enhance  the  growth 
of  our  economy.  But  carefully  negotiated 
Item-for-ltem  agreements  on  minimum  lev- 
els of  purchases  of  foreign  manufactured 
products  in  return  to  U.S.  access  to  foreign 
agricultural  markets  are  essential  to  sta- 
bilize commodity  prices  in  world  markets 
and  provide  a  basis  for  continued  growth. 

At  Its  recent  convention,  the  AFtr-CIO  an- 
nounced that  It  would  work  diligently  to 
frustrate  any  such  effort,  claiming  a  threat 
to  Jobs  for  its  members.  They  fail  to  realize 
that  a  healthy  farm  community  which  can 
purchase  the  products  manufactured  by 
AFL-CIO  members  Is  even  more  essential  to 
the  ultimate  safety  of  their  Jobs.  I  believe 
that  it  is  imperative  that  the  Congress  re- 
ject any  and  all  efforts  to  respond  to  foreign 
trade  barriers  with  barriers  of  our  own.  To  do 
so  would  be  to  throw  away  the  bargaining 
chips  which  we  desperately  need  to  bring 
down  foreign  barriers  to  U.S.  farm  products. 
And  I  believe  that  the  Congress  must  firmly 
direct  the  President  to  initiate  treaty  nego- 
tiations immediately  with  those  nations 
which,  in  attempting  to  protect  inefficient 
domestic  farm  producers,  unreasonably  bar 
access  of  their  citizens  to  efficiently-produced 
American  farm  products. 

(b)   Improving  Market  Information  for 

American  Producers 
Under  every  farm  program  run  by  USDA 
since  the  1930's.  production  targets  and  re- 
gional production  allocations  have  been  made 
based  on  woefully  inadequate  Information 
on  world  marketing  and  production  trends. 
As  a  result.  American  farm  producers  have 
been  left  holding  the  bag  when  USDA  rec- 
ommendations produce  unmarketable  sur- 
pluses. While  the  Foreign  Agricultural  Serv- 
ice (FAS)  of  USDA  Is  empowered  to  conduct 
continuing  market  research,  its  staff  U  so 
small  and  Its  Information  base  so  limited 
that  it  is  unable  to  provide  the  kind  of 
specific,  reliable  data  that  American  pro- 
ducers need  to  make  planting  decisions. 

To  take  best  advantage  of  world  markets. 
American  producers  need  to  know  the  spe- 
cific markets  in  order  to  carefully  match  their 
production  to  world  commodity  needs.  For 
this  reason,  the  FAS  must  be  charged  with 
the  task  of  providing  in-depth  analysis  of 
major  agricultural  market  areas  on  at  least 
-  an  annual  basis.  But  even  this  effort  would 
be  insufficient  to  generate  all  of  the  required 
information  for  U.S.  producers.  The  FAS  must 
also  be  provided  with  the  resources  necessary 
to  enable  It  to  identify  new  markets  for 
American  products. 

Many  countries  do  not  currently  provide 
the  U.S.  with  access  to  information  about 
their  growing  areas  or  consumer  markets.  A 
significant  amount  of  world  agricultural  data 
must  now  be  generated  through  clandestine 
CIA  surveillance.  The  recent  seriously  mis- 
taken estimate  of  Soviet  wheat  production 
highlights  the  short-comings  of  this  method. 
By  relying  on  intelligence  sources  for  agri- 
cultural date,  we  run  the  risk  of  being  mis- 
lead by  counter-intelligence  methods  such 
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as  those  used  this  year  by  the  Rtissians  to 
conceal  the  pending  wheat  shortfall. 

It  Is  ridiculous  that  the  U.S.  must  depend 
on  cloak-and-dagger  methods  to  gather  in- 
formation that  Is  so  vital  to  the  stability  of 
U.S.  agriculture.  This  matter  m\ist  be  seri- 
ously addressed  by  treaty.  As  part  of  either 
bl-lateral  trade  agreements  or  through  sepa- 
rate agreements,  we  must  ensure  that  the 
American  agricultural  researchers  have  guar- 
anteed access  to  the  data  base  needed  to 
malce  Intelligent  market  forecasts. 

No  amount  of  sophisticated  market  In- 
formation can  be  of  any  value  unless  Ameri- 
can producers  use  it  in  making  planting 
decisions.  In  recent  years,  the  American 
farmer  has  come  to  distrust  USDA  demand 
fo^pcasts,  largely  because  of  their  sorry  track 
record.  Once  our  research  capability  has  been 
augmented  to  the  point  that  it  becomes  a 
viable  forecasting  system,  producers  and  their 
organizations  should  be  given  a  role  at  the 
national  level  in  Interpreting  and  dissemin- 
ating market  forecasts.  Only  in  this  way  can' 
we  restore  the  confidence  necessaryHo  en 
sure  most  effective  use  of  the  Improved  w& 
market  information  system. 
(3)  Providing  assistance  to  producers  and 

ttieir  customers 
Even  if  the  stage  U  set  for  expanded  ex- 
port markets  through  trade  agreements  and 
improved  market  Information,  there  will  still 
be  obstacles  to  overcome  in  matching  foreign 
customers  to  U.S.  producers.  Foreign  cus- 
tomers must  be  made  aware  of  U.S.  produc- 
tion capabilities,  sales  agreements  involving 
different  languages  and  varying  currencies 
must.be  negotiated,  transportation  arrange- 
ments must  be  made,  and  financing  must 
often  be  available  to  enable  foreign  customers 
to  complete  purchases.  An  expanded  For- 
eign Agricultural  Service,  working  in  con- 
Junction  with  the  Commodity  CreWit  Cor- 
poration, can  be  of  considerable  assistance  in 
providing  the  promotional,  marketing,  trans- 
port and  financing  assistance  necessary  to 
enhance  the  flow  of  U.S.  goods  overseas. 

Currently,  PAS  maintains  agricultural  at- 
Uches  within  U.S.  embassies  around  the 
world.  It  is  a  mistake  to  tie  agricultural 
marketing  efforts  too  tightly  to  the  overall 
U.S.  diplomatic  efforts,  lest  temporary  for- 
eign policy  differences  prove  disruptive  to 
agricultural  trade.  By  establishing  separate 
offices  for  an  upgraded  FAS  agricultural  mar- 
keting service  in  foreign  capitals  and  major 
cities,  we  would  be  able  to  reinforce  a  link 
between  foreign  customers  and  the  private 
American  producers  who  supply  them  that 
would  be  less  susceptible  to  the  winds  of 
diplomacy. 

Such  offices  could  pro,rlde  a  central  clear- 
inghouse in  major  marketing  areas  for  the 
research,  promotion  and  marketing  efforts 
necessary  to  provide  a  comprehensive  pack- 
age of  services.  There  may  well  be  other  bene- 
fits to  be  derived  from  these  offices.  If  they 
come  to  symbolize  a  new  American  effort  to 
make  foreign  nations  partners  in  an  ex- 
panded level  of  world  trade  through  links 
between  the  private  citizens  of  both  nations 
they  could  actually  enhance  America's 
diplomatic  presence  in  these  countries. 

In  backing  up  these  offices  from  the  United 
States,  our  existing  agricultural  trade  insti- 
tutions must  be  significantly  improved 
addition  to  expanding  the  role  of  the  For 
Agricultural  Service  as  the  central  res/arch 
and  marketing  arm  of  the  U.S.  agriciiUural 
trade  effort,  we  must  provide  additional  re- 
sources to  the  Commodity  Credit  G6rpora- 
tion  to  finance  world  conunodlty  s^es. 

Currently,  the  CCC  is  the  finaiiclng  arm 
of  the  U.S.  grain  reserve  prografo,  both  for 
CCC-held  and  on-farm  storage  loan  pro- 
grams. In  addition,  it  administers  both  con- 
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cesslonal  sales  and  emergency  food  aid  pro- 
grams under  the  Food  for  Peace  program.  Yet 
budgetary  limitations  and  the  pre-eminent 
position  of  domestic  reserve  programs  se- 
verely limit  the  effectiveness  of  the  CCC  In 
providing  the  assistance  necessary  to  sup- 
port the  level  of  sales  needed  to  significantly 
expand  U.S.  exports. 

As  part  of  an  expanded  export  assistance 
program,  legislation  is  needed  to  give  the 
CCC  more  flexibility  in  providing  long-term 
loans  and  concessional  loan  terms.  Export 
programs  must  be  made  the  primary  mission 
of  the  CCC,  with  budgetary  authority  to 
match  this  expanded  role.  Consideration 
must  also  be  given  to  expanding  grants  of 
fo9d  and  feedstuffs  as  part  of  the  overall 
American  foreign  aid  effort. 

In  all,  we  can  no  longer  expect  that  world 
markets  will  take  care  of  themselves  while 
we  ^go  our  own  way.  The  growing  dependence 
of  "^he   American   agricultural   economy   on 
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national  level  in  Interpreting  and  dissemln- j^cxpoirt  sales  and  increasing  protectionism  in 
ating  market  forecasts.  Only  in  this  way  can*  world  agricultural  markets  means  that  the 

iSflBi=al  government  must  take  a  leading  role 
in  expanding  sales  of  our  farm  products 
abroad.  An  ambitious  program  of  the  mag- 
nitude I  have  outlined  here  is  the  minimum 
necessary  to  ensure  the  markets  American 
farmers  need  to  stabilize  prices,  increase 
their  income,  and  exploit  their  potential 
for  maximum  efficiency  and  future  growth. 

Mr.  Speaker,  In  the  near  future  I  will 
introduce  legislation  to  provide  the 
needed  authority  to  embark  on  this  ag- 
gressive program.  At  the  same  time,  I 
urge  my  colleagues  to  join  me  in  passing 
legislation  to  roll  back  the  excessive  bur- 
den placed  on  the  farm  economy  by  mis- 
guided tax  and  regulatory  policies.  I  hope 
I  can  count  on  your  support  in  working 
toward  these  vital  objectives.  Policies 
which  reward  the  productive  potential  of 
American  agriculture,  rather  than  seek 
to  restrict  it,  are  long  overdue.  Working 
together,  we  can  finally  make  these  poli- 
cies a  reality.* 


JOHN  DAVENPORT  ON  RHODESIA 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  19,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker.  John 
Davenport,  author  of  U.S.  Economy  and 
former  editor  of  Barron's  and  Fortune, 
has  written  a  most  perceptive  article  in 
the  April  14.  1978,  issue  of  National 
Review.  In  his  usual  careful  and  factual 
manner,  Mr.  Davenport  outlines  the 
tragedy  of  our  Rhodesian  policy.  As  a 
Member  of  Congress  who  "vas  always 
pro-Rhodesia  I  find  his  article  most 
timely. 

^  is  a  sad  day  when  our  President  and 
his^missary,  Andrew  Young,  side  with 
the  terrorists  against  a  free  and  peace- 
ful government.  The  irony  of  their  posi- 
tion is  that  they  now  say  we  must  bring 
about  a  coalition  with  the  guerrilla  forces 
in  Rhodesia  to  prevent  the  Soviets  from 
becoming  involved.  Anyone  who  knows 
anything  about  Rhodesia  knows  full  well 
that  it  is  the  other  way  around.  The 


Soviets  are  involved  with  the  terrorist 
forces  and  our  Government  appears  bent 
on  forcing  an  accommodation  to  the 
Soviet-backed  forces  in  Rhodesia. 

Mr.  Davenport's  article  is  worth  the 
close  consideration  of  every  member  and 
I  include  it  at  this  point: 

An  American-Rhodesian  Perspective 
(By  John  Davenport) 
I  first  met  Ian  Smith  in  the  autumn  of 
1968,  and  I  recall  that  his  first  question  to 
me  as  we  sat  in  his  office  off  Cecil  Square, 
Salisbury,  was  a  quizzical :  "Are  you  another 
American  intellectual  seeking  to  rfeform  us?" 
Prom  this  inaxisplcious  beginning,  conversa- 
tion turned  amicably  to  Rhodesia's  chances 
of  surviving  world  ostracism  and  UN  sanc- 
tions imposed  as  the  result  of  its  breakaway 
from  the  apron  strings  of  the  British  Empire 
in  the  previous  year.  At  the  time.  Smith  was 
fairly  sanguine  about  the  prospects — a  prog- 
nosis confirmed  by  my  subsequent  tour  of 
Rhodesia's  farms,  mines,  and  factories,  and 
by  its  remarkable  development  from  1966 
onward. 

But  when  I  visited  Rhodesia  Just  a  decade 
later,  and  again  saw  Smith,  those  euphoric 
years  had  drawn  to  a  close.  Soldiers  in  battle 
dress  slipped  in  and  out  of  the  Melkles  Hotel, 
and  an  ambitious  project  for  enlarging  that 
hostelry,  plus  other  projects,  remained 
uncompleted.  The  economy  was  obviously 
hurting,  partly  a^  the  result  of  sanctions, 
much  more  because  Western  diplomacy  had 
encouraged  the  Soviet-armed  terrorist  war, 
then  lapping  across  Rhodesia's  northern  and 
eastern  frontiers.  In  view  of  that  worsening 
war  and  the  fall  of  Angola,  Henry  Kissinger 
had  £.:gaged  in  his  famous  shuttling,  and 
in  September  of  1976  had  offered  Smith  his 
bottom-line  terms:  Let  Rhodesia  finally  ac- 
cept the  slippery  and  ill-defined  principle 
of  "majority  rule"  for  its  six  million  black 
inhabitants,  and  the  U.S.  would  lift  sanc- 
tions and  use  Its  good  offices  to  wind  down  . 
the  terror. 

Since  Smith  had  not  yet  publicly  accepted 
the  package,  and  since  my  invitation  to  his 
home  at  Number  8  Chancellor  Avenue  was 
specifically  "for  a  drink  not  an  interview," 
conversation  at  first  turned  to  trivia.  Nurs- 
ing a  light  scotch-and-water.  Smith,  grayer 
and  even  thinner  than  when  we  Had  first 
met.  and  tired  from  weeks  of  negotiation, 
allowed  that  he  yearned  for  his  ranch  In 
Rhodesia's  Midlands  where,  as  he  observed, 
"The  cows  don't  ask  questions."  It  was  only 
as  my  wife  and  I  prepared  to  leave  that  he 
probed  the  basic  issue  of  detente  in  the  face 
of  mounting  Soviet  aggression.  "I  suppose 
that's  my  trouble,"  he  said  softly,  "is  that  I 
do  not  understand  the  West."  The  words 
hung  in  a  peculiar  way  in  the  airy  living 
room.  It  was  almost  as  If  he  had  asked:  "Is 
there  any  longer  a  West  to  believe  in?" 

Many  times  since  that  evening  I  have 
asked  myself  the  same  haunting  question. 
For  the  conduct  of  the  West  toward  Rhodesia 
over  the  years  has  been  quite  Incredible,  and 
never  more  so  than  in  recent  months,  when 
Smith  In  his  own  way  and  in  his  own  time 
has  been  seeking  to  fulfill  the  basic  terms  of 
the  Kissinger  agreement  by  effecting  with 
moderate  black  leaders  an  "internal  solu- 
tion" to  Rhodesia's  problems,  rather  than 
turning  the  country  over  to  Communist- 
dominated  terrorists.  One  woud  have  as- 
sumed that  the  West  in  general  and  the  U.S. 
in  particular  would  embrace  such  a  solu- 
tion with  open  arms.  Instead  there  has  been 
constant  bickering  in  Washington  and  the 
United  Nations  based  to  no  small  degree  on 
the  assumption  that  anything  Ian  Smith 
touches  must  be  a  racist  "contrivance"  and 
that  the  man  himself,  in  the  unguarded  Ian- 
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guage  of  a  senior  State  Department  official 
"reminds  one  of  Thomas  Jefferson — an 
agrarian  who  kept  slaves!" 

Two  transient  meetings  and  occasional 
brief  correspondence  with  this  soft-spoken 
and  controversial  man  are  obviously  not 
enough  to  support  more  than  an  impression 
of  his  honesty  and  sincerity.  But  if  one  puts 
that  impression  together  with  first-hand  ob- 
servation of  his  country,  with  impressions 
of  those  who  have  known  him,  and  with 
the  unexpungeable  record  of  political  events 
In  Rhodesia  and  Washington  over  recent 
years,  one  comes  out  with  a  picture  very 
different  from  that  usually  painted.  Ian 
Douglas  Smith,  born  of  Scottish  parents  in 
the  pioneering  town  of  Selukwe,  Rhodesia  on 
AprU  8,  1919.  may  not  be  the  paragon  of 
all  virtues.  But  when  the  petty  bureaucrats 
of  Britain,  the  U.S.,  and  the  UN  are  forgot- 
ten, history  may  well  mark  him  as  the  man 
who  helped  save  the  West  from  many  of  its 
emotional  follies. 

Fighting  for  what  he  considers  to  be  the 
values  of  Western  civilization  is  in  any  case 
not  new  to  Ian  Smith,  which  is  one  reason 
why  today  he  walks  with  a  slight  limp,  and 
why  his  face  has  a  certain  Immobile  quality, 
and  why.  if  you  look  closely,  there  is  a  slight 
droop  In  one  of  his  keen  grey  eyes.  Thess 
physical  scars  were  inflicted  during  World 
War  II.  While  in  his  first  year  at  Rhodes  Uni- 
versity In  South  Africa,  he  enlisted  (at  age 
23)  in  the  Rhodesian  Squadron  of  the  Brit- 
ish Royal  Air  Force.  In  1943  he  was  assigned 
as  a  fighter  pilot  to  Egypt.  Taking  off  in  the 
pre-dawn  darkness  for  patrol  over  the  Medi- 
terranean, a  fellow  pilot  recalls  seeing  the 
exhaust  glow  of  Smith's  Hurricane  fiare  out: 
on  returning  from  the  mission,  he  saw 
wreckage — guns,  radio  set,  and  engine — 
strewn  across  the  rough  flying  field.  Smith 
had  in  fact  tripped  a  bunker  and,  despite  a 
flying  harness  with  a  breaking  point  of  one 
ton,-was'flung  head  first  against  the  instru- 
ment panel  of  his  plane.  Smith's  superb 
physical  condition  pulled  him  through,  and 
skillful  facial  surgery  in  Cairo's  Scottish 
Hospital  repaired,  or  nearly  repaired,  the 
damage. 

For  most  volunteers  this  would  have  been 
enough,  but  Smith  on  recuperation  rose  to 
fight  another  day.  In  early  1944  he  was  as- 
signed to  strafing  the  German  retreat  up  the 
Italian  peninsula,  this  time  in  a  Spitfire  In- 
stead of  a  Hurricane.  While  on  a  near- 
ground-level  strafing  mission.  Smith's  plane 
was  riddled  by  ack-ack  fire  and,  as  he  has  re- 
called, "There  was  only  one  thing  I  could  do. 
I  stepped  out  of  the  thing  and  landed  in  the 
Llgurlan  mountains."  For  a  while  he  lived 
with  Italian  partisans  and  then,  with  three 
companions,  made  his  way  through  the  Ger- 
man positions  and  crossed  the  Alps  in  mid- 
winter on  foot  to  find  refuge  within  the 
American  lines.  There  followed  a  "refresher" 
course  in  Shropshire,  Eagland.  and  Smith 
was  off  again  to  see  service  over  Norway, 
Denmark,  and  Germany  till  the  guns  along 
the  Western  front  fell  silent. 

Such  a  man  does  not  give  In  easily.  If  to- 
day Smith  Is  counted  as  a  stubborn  fellow  by 
his  critics,  perhaps  we  could  do  with  a  little 
more  of  such  stamina  and  stubbornness  in 
war  and  in  politics.  As  to  the  latter.  Smith 
had  spent  many  a  long  evening  in  the  bar- 
racks chewing  over  with  his  companions 
what  might  "be  the  future  of  the  pioneer 
country  they  had  left  behind  them,  but  these 
were  little  more  than  diversions.  At  the  end 
of  the  war  he  returned  to  Rhodes  University, 
took  his  degree  in  economics  in  1946.  was 
married  to  Janet  Watt  (a  former  South  Afri- 
can schoolteacher  and  sister  to  the  wife  of 
Owen  Horwood,  currently  South  Africa's 
Minister  of  Finance),  and  settled  down  to 
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what  he  thought  would  be  the  permanent 
life  of  a  rancher. 

But  not  for  long.  Rhodesia's  politicians 
were  at  the  time  on  the  lookout  for  fresh 
talent  and  had  marked  Smith's  war  record 
and  his  quiet  capacity  for  leadership.  He  was 
persuaded  to  run  for  Parliament  on  the  Lib- 
eral ticket  and  won  handsomely.  In  the  next 
ten  years,  in  various  capacities  and  under 
various  party  labels.  Smith  made  his  way  up 
the  political  ladder  and  in  the  process  came 
to  grips  with  the  two  main  issues  that  had 
and  have  increasingly  agitated  his  country. 
The  first  was  how  a  minority  of  white  set- 
tlers, today  numbering  no  more  than  270,000, 
should  deal  with  an  ever-growing  black  pop- 
ulation which  in  its  turn  was  sharp'.y  di- 
vided between  the  urbanized  blacks  and  the 
much  larger  tribal  communities,  and  be- 
tween the  two  great  tribes,  the  Mashona  and 
the  Matabele  peoples.  The  second  and  inter- 
locking issue  was  relations  with  the  British 
Crown. 

On  the  first  of  those  questions.  Smith  grew 
up  like  most  British  settlers  with  tho  vague 
idea  that  privileged  position  entailed  the 
duty  to  launch  blacks  into  the  twentieth 
century  Bit  by  bit  this  presumption  hard- 
ened into  the  idea  that  political  emancipa- 
tion of  the  blacks  must  be  evolutionary,  not 
revolutionary.  But  on  one  point  Smith  has 
never  wavered:  whatever  the  racial  solution, 
the  shots  should  be  called  by  those  who  know 
the  country  and  its  Inhabitants,  not  by  dis- 
tant bureaucrats  and  politicians. 

Rhodesia,  founded  In  the   1890s  by  Cecil 
Rhodes'  British  south  African  Company,  had 
become   a  self-governing  British   colony   in 
1923.    with    defense    and    Internal    security 
firmly  lodged  in  Salisbury,  and  enjoyed  all 
but  Dominion  sUtus.  At  the  end  of  World 
War  II  Rhodesia  could  have  had  that  status 
or  even  full  independence  for  the  asking  had 
she   not   been   diverted   into   an   Ill-advised 
attempt  to  federate  with  Northern  Rhodesia 
(now   Zambia)    and  with  Nyasaland    (now 
Malawi) .  When  that  federation  flew  to  pieces 
m    1963,    while   Britain,   responding    to   the 
"winds  of  change,"  was  giving  most  of  her 
colonies  independence,  Rhodesia  looked  for 
the  same  treatment.  It  was  not  to  be.  By 
then  Britain  was  responding  to  the  clainor 
from  Commonwealth  countries  and  the  UN 
that  white  ru'e  should  end  in  all  of  Africa. 
In  the  case  of  Rhodesia,  Britain  made  inde- 
pendence  contingent   on   "enlargement"   of 
the  franchise,  which  in  turn  gradually  hard- 
ened toward  the  mystic  formula  of  "majority 
rule  "  In  the  lexicon  of  liberals,  Ian  Smith 
is  a  man  who  cannot  be  trusted  to  keep  his 
word.  In  point  of  fact,  it  was  Britain— first 
under  Conservative  leadership  and  then  un- 
der Labor's  loquacious  Harold  Wilson— which 
welched  on  implied  promises.  In  November 
1965  the  sands  of  negotiation  ran  out.  De- 
spite frantic  telephone  cal's  from  London, 
Ian  Smith,  by  then  Prime  Minister,  signed 
Rhodesia's  fateful  unilateral  declaration  of 
independence  (UDI). 

Critics  there  are  who  believe  that  this 
ultimate  plunge  with  all  its  consequences 
could  have  been  avoided  with  a  little  more 
dickering  and  patience.  Smith  himself  has 
never  subscribed  to  that  view.  The  choice,  in 
his  Judgment,  lay  between  a  kind  of  second- 
class  independence  and  the  real  article,  and 
oetween  Internal  evolution  toward  a  multi- 
racial society  and  an  externally  imposed 
settlement  with  perhaps  revolutionary  con- 
sequences. "UDI,"  he  has  said,  "gave  us  the 
best  ten  years  of  our  life."  And  so  matters  at 
first  proved,  politically  and  economically, 
despite  Britain's  waspish  declaration  of  eco- 
nomic war  against  Rhodesia  and  her  appeal 
to  the  United  Nations  for  succor  in  putting 
down  what  she  termed  a  "rebellion."  against 
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which  she  herself  had  no  bandy  Redcoats  to 
send,  as  she  had  had  in  the  case  of  the  Amer- 
ican Colonies  in  1776.  It  did  not  take  the 
Babel  beside  the  East  River  long  to  come 
to  Britain's  rescue  by  declaring  that  Rho- 
desia's insurrection  constituted  a  "threat  to 
the  peace:"  hence  she  merited  ostracism  and 
universal  sanctions  against  her  commerce.  In 
vain  the  late  Dean  Acheson  pointed  out  to 
members  of  the  American  Bar  Association: 
"It  will  surprise  some  of  my  fellow  citizens, 
though  hardly  anybody  here,  to  be  told  that 
the  United  States  is  today  engaged  In  an 
International  conspiracy,  instigated  by  Bri- 
tain and  blessed  by  the  United  Nations,  to 
overthrow  the  government  of  a  country  that 
has  done  us  no  harm  and  threatens  no  one. 
This  is  bare-faced  aggression  unprovoked 
and  unjustified  by  a  single  legal  or  moral 
principle." 

Meanwhile,  in  Salisbury,  Smith  and  bis 
government  stuck  to  legal  and  moral  prin- 
ciples as  they  saw  them  Rhodesia's  new  con- 
stitution Included  most  cf  the  provisions  of 
the  constitution  of  1961,  negotiated  by  Bri- 
tain, which  while  restricUng  the  franchise 
made  no  mention  of  race,  creed,  or  color,  and 
might  have  drawn  plaudits  from  a  Madison 
or  a  Jefferson.  In  1969  that  constitution 
was  amended  along  more  racial  lines,  with 
blacks  voting  for  blacks  and  whites  for 
whites.  Yet  as  late  as  1977  there  were  four 
black  tribal  leaders  in  Ian  Smith's  cabinet, 
and  equal  number  of  blacks  and  whites  in 
Rhodesia's  Senate,  and  16  blacks  v.  fifty 
whites  m  Rhodesia's  Assembly,  with  provi- 
sion that  black  representation  would  ad- 
vance at  least  to  parity  as  the  contribution 
of  blacks  to  the  national  Income  rose  (thanks 
to  rising  productivity  and  the  spread  of 
education ) . 

This  was  surely  not  simon-pure  democracy, 
but  it  was  a  far  cry  from  the  standard  carica- 
ture of  Rhodesia  as  a  land  where  a  rasclst 
minority  grinds  blacks  under  its  heel.  More- 
over, economically  speaking,  the  proof  of  the 
pudding  lay  in  the  eating.  Between  1965  and 
1975  Rhodesia  staged  a  spectacular  comeback 
which  surprised  her  friends  and  excited  the 
envy  of  her  foes.  In  this  period  Rhodesia's 
GNP  expanded  en  the  average  by  7  percent 
per  year,  or  faster  than  that  of  the  VS..  as  a 
consequence  of  the  diversification  of  her 
agriculture  from  tobacco  to  maize,  cotton, 
and  cattle  breeding,  as  well  as  heavy  Invest- 
ment in  mining,  light  industry,  roads,  public 
housing,  and  education.  The  result  is  that 
Rhodesia's  literacy  rate  is  the  highest  in  all 
of  Africa  (except  South  Africa);  and  there 
are  mere  blacks  than  whites  in  the  fuUy  In- 
tegrated University  of  Rhodesia.  As  of  today, 
blacks  constitute  over  two-thirds  of  Rho- 
desia's fighting  forces. 

What  ended  these  "best  ten  years  of  our 
life"  was  an  event  which  neither  Ian  Smith 
nor  other  leaders  in  southern  Africa  could 
have  averted — the  collapse  of  Portugal's  em- 
pire in  1974-75,  with  the  rapid  loss  of  its 
African  possessions,  Mozambique  and  An- 
gola, to  Communist  domination,  and  the 
concomitant  stepping  up  of  external  aggres- 
sion across  Rhodesian  Ixirders.  Such  attacks 
had  begun  in  a  small  way  in  the  early  Sev- 
enties, when  certain  Rhodesian  nationalist 
leaders,  oi>eratlng  from  Zambia,  turned  to 
terrorist  tactics.  The  loss  of  Mozambique 
now  exposed  Rhodesia's  long  eastern  flank 
to  similar  inroads,  besides  cutting  her  direct 
rail  connecUon  to  the  sea  via  Belra.  which 
now  became  a  port  of  entry  for  Soviet  ba- 
zookas and  other  equipment  destined  to 
sustain  "freedom  fighters  "  Their  notion  of 
freedom  was  to  kill  Rhodesia's  farmers  and 
missionaries  and.  perhaps  stwldest  of  all,  her 
black  farm  workers  in  their  exposed  "home- 
lands." As  Senator-Chiefs  Jeremiah  Cblr»u 
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and  Kaylsa  Ndlwenl — leaders,  respectively,  of 
Rhodesia's  great  Mashona  and  Matabele 
tribes — put  It:  "There  Is  no  race  war  within 
Rhodesia  .  .  .  The  fight  Is  between  decent 
Rhodeslans.  black  and  white,  and  terrorists 
who  are  being  directed  and  used  by  the 
forces  of  Communism." 

The  fall  of  Angola,  though  more  distant 
geographically,  brought  less  predictable  but 
In  the  end  no  less  untoward  results.  For  it 
was  the  Russian-Cuban  attack  on  Angola 
that  persuaded  the  U.S.  State  Department, 
and  specifically  Henry  Kissinger,  that  some- 
thing more  was  required  In  Africa  than  a 
balancing  act  wherein  the  U.S.  sought  to 
appease  black  African  sentiment  with  sanc- 
Qons  against  Rhodesia  while  treating  the 
rest  of  the  continent  with  benign  neglect. 
In  Salisbury  there  were  no  doubt  high  hopes 
that  this  "something  more"  would  be  a 
direct  confrontation  with  the  Soviets — the 
cutting  off  of  U.S.  grain  and  high-technology 
sales  to  Russia,  for  Instance,  or  at  least  open 
encouragement  for  South  Africa,  whose 
troops  late  in  1975  were  within  striking  dis- 
tance of  Angola's  capital,  Luanda,  to  march 
m  and  finish  the  Job.  Nothing  remotely  like 
this  happened.  In  Washington,  when  be 
asked  for  aid  for  Angola.  Kissinger  was  de- 
cisively turned  down  by  a  Congress  still 
smarting  from  defeat  In  Vietnam.  That  tore 
It.  Word  flashed  to  South  Africa  that  Its  vet- 
erans In  Angola  had  best  stand  down,  and 
presently  they  began  their  two-thousand- 
mile  retreat  to  their  camps  in  South  West 
Africa.  Concomitantly,  the  State  Department 
dusted  off  a  new,  or  as  it  turned  out  very 
old,  tactic  for  holding  states  like  Zaire  and 
Zambia  in  the  reputedly  pro-Western  camp. 
In  the  spring  of  1976  Kissinger  Journeyed 
to  Zambia,  savored  the  spray  of  Victoria 
Falls,  and  then  let  go  at  Rhodesia:  No  men- 
tion of  Rhodesia's  economic  and  political 
progress  from  1965  forward.  No  condemna- 
tion of  terrorist  atrocities.  Instead  his  blunt 
warning  was  that  Rhodesia  must  bow  to 
black  African  demands  for  "majority  rule" 
here  and  now  or  suffer  slow  strangulation. 

However  unfairly,  the  American  giant  had 
spoken,  and  in  the  next  several  months  rhe- 
toric was  translated  Into  action.  In  a  whirl- 
wind series  of  conferences  Kissinger  per- 
suaded Prime  Minister  Vorster  that  South 
Africa's  own  self-interest  lay  in  achieving 
peace  without  honor  in  Rhodesia.  South 
Africa,  Itself  threatened  by  UN  sanctions, 
withdrew  its  helicopters  from  the  Rhodesian 
front  and,  while  purporting  to  follow  strict 
and  technically  cowectnewtrality,  put  pres- 
sure on  Smith  to/Settle?When.  on  Saturday, 
September  18,  Smith  «ev  from  Salisbury  to 
PretoHa,  ostens^ly  ^  watch  a  rugger  match 

he  helcKtfiai-cftrdv^t~ 

Next  mornlt^,  as^  Sunday  church  bells 
chimed  out  In  South  Africa's  capital.  Smith 
and  Kissinger  met  at  the  residence  of  the 
American  Ambassador.  On  one  account,  Kis- 
singer opened  the  meeting  with  a  Jocular, 
"Mr.  Smith,  I  understand  you  are  a  slippery 
man."  a  sally  that  drew  laughter  from  all 
parties.  Smith  himself  recalls  that  at  some 
point  in  the  day's  proceedings  Kissinger  gra- 
ciously allowed  that  he  had  come  "on  the 
most  unpleasant  diplomatic  mission  of  my 
life."  In  any  case  his  technique  was  fault- 
leas: 

A  painstaking  analysis  based  on  U.S.  and 
South  African  intelligence  estimates  as  to 
where  Rhodesia  would  find  herself  six 
months  or  a  year  hence  If  the  terrorist  war 
continued: 

The  promise  of  lifted  sanctions  and  Amer- 
ican good  offices  If  the  principle  of  "majority 
rule"  were  accepted: 

A  more  or  less  detailed  written  plan  as 
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to  how  a  transition  could  be  made  to  a  new 
constitution,  democratic  elections,  and  full 
Independence; 

And  the  assurance  that  all  this  bad  been 
cleared  with  the  so-called  "front-line  presi- 
dents of  neighboring  states,  notably  Kenneth 
Kaunda  of  Zambia  and  Julius  Nyerere  of 
Tanzania.  Smith  listened  somberly  and 
asked  for  time  to  mull  over  the  "package." 
Toward  dusk  he  and  Kissinger  met  again, 
this  time  with  Vorster  at  the  latter's  official 
home,  Llbertas,  on  the  low  hills  overlooking 
the  city.  Smith,  on  one  reliable  British  re- 
port, came  swiftly  to  the  point:  "All  I  have 
to  offer  Is  my  own  bead  on  a  platter." 

But  not  quite  all.  For  in  the  hours  of  dis- 
cussion Smith  managed  to  Insert  into  the 
package  certain  provisions  which  would  make 
It  more  palatable  to  his  constituency  back 
home — specifically,  that  in  the  transition 
government  whites  would  temjMsrarlly  hold 
the  key  portfolios  of  Internal  security  and 
defense.  Moreover,  it  was  agreed  that  after 
returning  to  Salisbury  and  consulting  with 
his  party,  he  should  announce  bis  rejection 
or  acceptance  of  the  agreement  and  should 
spell  out  its  terms.  This  be  did  at  the  end  of 
the  week  in  a  low-keyed  television  address 
to  his  coimtry,  stressing  that  his  acceptance 
of  the  proposal  was  made  on  condition  that 
Britain  and  the  U.S.  fulfill  their  part  of  the 
bargain  as  regards  the  lifting  of  sanctions.  By 
then  Kissinger,  having  touched  base  again 
with  Rhodesia's  bellicose  neighbors,  was  In 
full  flight  over  the  western  Atlantic  toward 
Washington.  As  Smith's  fiat  voice  came  over 
the  scratchy  radio,  younger  members  of  Kis- 
singer's entourage  cheered  and  ordered  an 
extra  drink.  The  Secretary  himself  remained 
peculiarly  solemn  and  Impassive — a  scowling 
Buddha — perhaps  because,  more  than  most 
men,  Kissinger  knew  that  in  the  case  of 
Rhodesia  he  was  tampering  with  an  outpost 
of  civilization;  perhaps  for  more  mundane 
reasons. 

His  reserve  in  any  case  was  fully  Justified. 
Forty-eight  hours  after  the  broadcast  the 
front-line  presidents,  under  powerful  pres- 
sure from  the  Soviets,  let  go  a  broadside 
of  criticism,  and  in  effect  reneged  on  what- 
ever they  had  agreed  to  during  Kissinger's 
shuttling.  Britain,  and  later  the  State  De- 
partment, allowed  that  most  of  the  terms  of 
the  agreement  were  "negotiable"  at  a  con- 
ference to  be  held  outside  of  Rhodesia.  With 
that,  the  whole  package  unraveled.  There 
followed  the  abortive  Oeneva  conference, 
where  it  turned  out  that  the  black  "na- 
tlonatt|^Rhodeslan  leaders  were  them- 
selves i^B^Uxspllt  as  between  the  forces 
of  the  moo^l^hEisbop  Muzorewa,  and 
those  of  the  ^^Bfotic  Front"  of  Joshua 
Nkomo  and  the  Implacable  Robert  Mug- 
abe, a  self-admitted  Marxist,  who  claimed 
control  of  most  of  the  terrorist  forces  in 
Mozambique.  There  followed,  too,  the 
futile  efforts  of  the  pipe-smoking  British 
ambassador  to  the  UN,  Ivor  Richards, 
to  put  Humpty  Dumpty  back  on  the~wall. 
Finally,  in  September  of  1977,  a  new  British- 
American  "initlalilve"  was  announced.  In 
effect  It  asked  for  the  capitulation  of  the 
"Illegal"  Smith  regime.  A  British  ad- 
ministrator. Lord  Carver,  would  be  moved 
into  Salisbury  until  a  new  Rhodesian 
constitution  could  be  adopted;  his  regime 
would  be  bolstered  by  a  United  Nations 
peace-keeping  forc«  (presumably  consisting 
largely  of  Nigerians).  Meanwhile  Rhodesia's 
own  umed  forces  would  somehow  be  Inte- 
grated with  those  of  the  terrorist,  with  the 
latter,  on  the  word  of  Britain's  Foreign  Sec- 
retary David  Owen,  holding  the  upper  hand. 

Predictably,  Smith  received  this  "inltla- 
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tlve"  cooly,  and  presently  wrote  it  off  as 
"mad,"  since  It  would  give  the  terrorists 
precisely  what  they  wanted — a  takeover  of 
the  country.  Already  he  was  working  on  a 
better  way  to  solve  his  country's  difficulties, 
an  "internal  settlement"  based  on  the  un- 
wavering conviction  that  any  settlement 
must  be  made  "by  and  for  Rhodeslans." 
Such  Rhodeslans  were  by  now  at  hand, 
though  their  combination  under  the  pres- 
sure of  war  and  ne'cesslty  made  for  strange 
bedfellov's:  the  diminutive  Bishop  Muzore- 
wa, with  whom  Smith  had  vainly  negotiated 
in  the  Sixties,  but  who  now  commands  by 
far  the  largest  black  following  in  Salisbury; 
the  Reverend  Sithole,  once  accused  of  plot- 
ting Smith's  death,  but  who  is  now  violently 
opposed  to  the  terrorists;  and  finally,  the 
towering  Chief  Chirau,  who  bad  served  In 
Smith's  cabinet  and  now  beads  an  Independ- 
ent party  of  bis  own,  and  who  may  well 
become  the  anchor-man  in  Rhodesia's  poll- 
tics  despite  Jibes  from  critics  that  he  is  no 
more  than  an  "Uncle  Tom"  (a  cross  which 
our  own  Booker  T.  Washington  had  to  learn 
to  bear) .  Bit  by  bit  these  negotiators  found 
common  ground. 

Early  last  month  a  final  settlement  was 
signed  which  followed  closely  the  terms  of 
the  Kissinger  proposal :  it  called  for  a  transi- 
tional interim  government  ruled  by  an  Ex- 
ecutive Council  consisting  of  Smith  and  the 
three  black  leaders,  with  chairmanship  ro- 
tating, plus  a  racially  mixed  cabinet  of  min- 
isters. A  promised  constitution  provided 
universal  suffrage  and.  Indeed,  one-man/ 
one-vote,  but  also  gave  the  white  minority 
certain  political  protections  for  the  next 
ten  years.  Free  elections  were  to  be  held  as 
soon  as  possible,  with  the  provision  that  the 
Patriotic  Front  could  participate  In  the 
elections  if  they  renounce  their  terrorist 
tactics.  In  the  meantime,  control  of  Rho- 
desia's fighting  forces  would  rest  in  the 
hands  of  the  Interim  government. 

What  more,  asks  Smith,  can  the  West 
want? — a  good  question.  Incredibly,  London 
and  Washington  hesitated  and  dithered.  For 
one  thing,  there  are  those  in  Whitehall  and 
Foggy  Bottom  who  make  it  their  business 
to  distrust  "Smithle."  For  another,  the  in- 
ternal settlement  caused  a  furor  in  the 
United  Natlon<t,  which  has  already  passed  a 
resolution  condemning  it  out  of  band.  The 
third  and  more  rational  explanation  for 
Washington's  hesitancy  is  that  since  the 
Salisbury  accord  was  made  without,  and  In 
defiance  of,  the  terrorist  leaders,  it  will  not- 
put  an  end  to  the  war.  This  Is  probably  true 
as  far  as  it  goes,  but  it  overlooks  the  fact 
that  the  way  to  deal  with  bandits  is  not  nec- 
essarily to  admit  them  into  the  house.  It 
also  overlooks  the  fact  that  the  U.S.  could 
deflate  the  terrorist  cause  by  halting  Its 
decade-long  "aggression"  (Dean  Acheson's 
term)  against  Rhodesia  and  unilaterally  lift- 
ing sanctions  against  Salisbury.  But  Cyrus 
Vance  and  Jimmy  Carter  have  brushed  aside 
this  obvious  option.  Behind  their  hesitancy 
it  is  not  difficult  to  perceive  fears  that  if  the 
U.S.  dealt  thus  Justly  with  Rhodesia,  Russia 
might  throw  in  fresh  armament  and  Cuban 
troops,  leading  to  outright  confrontation.  In 
the  days  of  Neville  Chamberlain  there  was  a 
word  for  such  poltroonery,  namely,  appease- 
ment. 

All  this  may  change,  but  today's  U.S.  pol- 
icy toward  Rhodesia  troubles  many  Ameri- 
cans. It  is  likewise  troubling,  we  may  b« 
sure,  to  the  ex-fighter  pilot  from  Selukwe, 
who  confesses  that  be  does  not  "understand" 
the  West.  What,  in  conclusion,  of  him? 

When  the  accord  with  the  black  moderates 
was  signed  in  Salisbury  under  the  portrait 
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of  Cecil  Rhodes,  it  was  noticeable  that  Smith 
was  stony-faced,  spreading  his  hands  out 
in  a  gesture  of  resignation  rather  than  cele- 
brating the  victory  with  the  Jubilation  of  the 
rest  of  the  participants.  In  a  subsequent  in- 
terview be  stated  flatly:  "I  have  come  to  this 
solution  because  I  had  no  other  option. 
From  which  critics  might  deduce  that  Smith 
is  stUl  their  much  maligned  "racist'  at 
heart,  who  now  concludes  his  career  as  no 
better  than  a  political  trimmer. 

Such  evaluation  will  really  not  do.  Smith 
is  scarcely  one  to  underrate  the  importance 
of  race  In  shaping  human  destiny.  But  over 
the  years  be  has  sought  to  disentangle  that 
thorny  Issue   from   popular  liberal  slogans 
that  have  in  fact  little  to  do  with  it  and  have 
worked  great  barm.  He  Is  still  a  believer  in 
the  qualified  franchise  for  blacks  and  whites 
alike   for  the  same  reasons  the  founders  of 
the  American  Republic,  believed  in  it.  His 
frequent  sallies  against  the  panacea  of  "one- 
man /one-vote  "  rest  on  the  conviction  that 
what  matters  in  politics  Is  not  the  counting 
of  heads  but  what  goes  on  in  the  heads 
counted.  He  is  that  strange  phenomenon  In 
our  day — a  man  who  believes  that  the  test 
of  government  is  not  Just  how  it  is  elected 
but  whether  it  is  capable  of  ruling  for  good 
He  perhaps  came  closest  to  expressing 
his  Idehi  when  he  termed  it  "meritocracy," 
where  m^  are  Judged  not  by  the  color  of 
their  skln\»ut  by /what  they  stand  for  and 
how  they  coiWus?t  themselves.  In  short,  for 
him  politics  cannot  be  divorced  from  stand- 
ards and  the  maintenance  of  civilized  values. 
But  politics  is  the  art  of  the  possible,  and. 
given  the  worjd  as  it  is,  not  as  it  might  be. 
the  possible  is  not' always.  Indeed  is  rarely, 
synonymous  with  the  best.  In  shaping  bis 
course  Smith  has  bad  to  adapt  not  only  to  the 
realities  of  his  own  country — tribal  differ- 
ences and  suspicions  not  least  among  them — 
but  also  to  the  realities  of  the  wider  world. 
In  beating  down  opposition  within  bis  own 
party  from  die-hards  and  men  of  the  extreme 
Right,  Smith  recently  reminded  his  hearers 
that  anyone  who  thinks  that  the  Rhodesia  of 
the  Seventies  can  be  the  Rhodesia  of  the 
Fifties  and  Sixties  Is  living  in  a  fairyland  and 
needs  bis  bead  examined.  Smith  will  have  no 
truck  with  Communism,  which  he  believes 
is  out  to  subvert  most  of  Africa.  By  its  very 
location,  trade  connections,  and  human  rela- 
tions. Rhodesia  can  prosper  only  as  a  member 
of  the  community  of  Western  nations  from 
which  it  was  born.  When  that  community, 
through  Kissinger,  demanded  a  New  Deal  in 
Rhodesia.  Smith  accepted  the  verdict,  asking 
only  that  the  West  fulfill  solemn  commit- 
ments made.  If  that  happens,  if  sanctions  are 
promptly  lifted  with  the  formation  of  a  new 
Interim  government.  Smith  may  well  have 
turned  necessity  Into  opportunity.  For  Rho- 
desia has  one  thing  going  for  it  that  is  lack- 
ing in  other  African  states  which  have  con- 
fused Justice  for  blacks  with  the  questionable 
doctrine  of  one-man/one-vote;  namely,  long 
years  of  fairly  relaxed  racial  relations  and 
the  fact  that  whites  and  blacks  have  been 
fighting  shoulder  ♦o  shoulder  against  a  com- 
mon enemy.  As  a  result,  the  new  Zimbabwe, 
If  backed  by  the  West,  may  show  the  way  to 
something  new  under  the  African  sun,   a 
stable  society  where  both  races  find  their 
common  homeland. 

A  political  trimmer?  Maybe.  But  maybe, 
too.  the  celebrated  aphorism  of  Lord  Halifax 
applies:  "I  trim  as  the  temperate  zone  trims 
between  the  climate  in  which  men  are 
roasted  and  the  climate  in  which  they  are 
frozen."  As  it  happens.  Rhodesia,  and  spe- 
cifically Selukwe,  to  which  Smith  will  one 
day  be  returning,  is  endowed  with  precisely 
that  climatic  blessing.* 
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FAIRER  INVESTIGATIONS  NEEDED 


Hon.  Theodore  M.  (Ted)  RUenhoover 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  19,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker  a 
series  of  stories  in  Traffic  World  deeply 
concern  me.  Since  they  have  not  been 
pubUshed  elsewhere,  I  wish  to  caU  this 
matter  to  the  attention  of  my  colleagues. 
The  AprU  18  issue  of  Daily  Traffic 
World  carries  the  following  story: 
TRANSPORT  Law   Professor's  Testimont   in 

Motor  Carrier  Rate  Probe  Rejected 
Kennedy  Panel  Again  Rebuffs  Witness,  Who, 
While  Advocating  Motor  Carrier  Reforms, 
SuDDorts  continued  Existence  of  Rate  Bu- 
reaus. New  Hearing  Date  Set.  ICC  Commis- 
sioners Queried 

(By  Don  Byrne) 
A  professor  of  transportation  law  at  the 
University  of  Denver  College  of  Law  offered 
testimony  to  the  Senate  subcommittee  Inves- 
tigating ratemaklng  or  procedures  in  the 
motor  carrier  Industry  only  to  have  It  re- 
jected, apparently  because  parts  of  it  sup- 
ported the  position  that  motor  carrier  rate 
bureaus  should  not  be  abolished. 

This  latest  incident  in  the  investigation  of 
the  motor  carrier  industry  by  the  antitrust 
and  monopoly  subcommittee  of  the  Senate 
Judiciary  Committee  is  the  third  uncovered 
in  recent  weeks  by  Traffic  World  in  which 
either  questions  and  answers  were  prepared 
for  a  witness  or  testimony  was  rejected  be- 
cause It  did  not  agree  with  the  subcommit- 
tee staff's  thinking  on  bow  the  investigation 
should  proceed. 

The  latest  Incident  involves  Dr.  Andrew  F. 
Popper,  assistant  professor  of  law  at  the  Uni- 
versity of  Denver,  who  holds  the  professorial 
chair  In  transporUtlon  law  in  the  Univer- 
sity's Law  College. 

The  subcommittee  held  hearings  on  the 
ratemaklng  issue  In  Chicago  on  March  23  and 
then  moved  on  to  Denver  the  next  day.  Prior 
to  this,  after  discussion  with  Jay  Steptoe  of 
the  subcommittee  staff.  Dr.  Popper  had  pre- 
pared testimony  particularly  with  reference 
to  court  decisions  supporting  ICC  rulings 
which  would  no  longer  allow  rate  bureaus  to 
protest  independent  actions  by  their  mem- 
bers, prohibit  shipper-affiliated  motor  carriers 
from  serving  on  rate  bureau  boards  of  direc- 
tors and  prohibit  rate  bureaus  from  operating 
as  profit-making  entitles. 

Professor  Popper's  testimony  explored  both 
sides  of  those  decisions  and  added  testimony 
calling  on  the  committee  to  launch  a  full- 
scale  investigation  of  regulation  and  deregu- 
lation and  the  ICC. 
But  then  he  added : 

"I  do  not  advocate  the  total  abolition  of 
regulation  In  the  motor  carrier  field.  I  do  not 
advocate  the  destruction  of  rate  bureaus  for 
collective  ratemaklng.  I  do  most  strenuously 
advocate  a  complete  study  of  all  the  compo- 
nent parts  of  regulation,  this  being  vital  to 
the  public  Interest  as  well  as  the  Interest  of 
the  motor  carrier  industry." 

Professor  Popper  told  Traffic  World  that 
after  his  meeting  with  the  staff,  including 
Jay  Steptoe  and  Jeff  Stone,  on  the  day  before 
the  Denver  hearing,  'ft  appeared  to  me  the 
staff  didn't  want  to  hear  what  I  wrote." 

The  AprU  10  issue  of  Traffic  World 
reported : 
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KENNEDT  PaNIX  DlSALLOWB  Testimont 
Favorable  to  Rate  Bobeau  PROCEasES 

Nationwide  Traffic  Service  Bureau  Official 
Abruptly  Canceled  Out  of  Ratemaklng 
Hearing  After  Requested  Testimony  He 
Submits  Points  Out  Tariff  Problems  That 
Would  Exist  Without  Rate  Bureaus 


(By  Don  Byrne) 
The  Senate  subcommittee  investigating 
ratemaklng  in  the  motor  carrier  InO^ftfJ 
sought  testimony  from  an  expert  In  the  field 
because  of  hla  ".  .  •  knowledge  and  experi- 
ence with  motor  carrier  ratemaklng  practices 
and  processes  .  .  ."  and  then  rejected  the 
testimony,  apparently  because  it  was  favor- 
able to  the  rate  bureau  process. 

This  came  to  light  after  Traffic  World  re- 
ported that  there  was  evidence  of  rigged 
testimony  In  a  hearing  on  trucking  Industry 
ratemaklng  practices  March  23  in  Chicago. 

On  March  7  Senator  Edward  M.  Kennedy 
(D-Mass.),  chairman  of  the  antitrust  and 
monopoly  subcommittee  of  the  Judiciary 
Committee,  wrote  to  Jack  F.  Steuber,  Sr., 
vice-president— sales  and  consulting  for  Na- 
tionwide Traffic  Service  Bureau,  Inc.,  In 
North  Miami,  Fla.,  asking  him  to  appear  be- 
fore the  subcommittee  on  March  13  saying. 
"In  view  of  your  knowledge  and  experience 
with  motor  carrier  ratemaklng  practices  and 
processes,  we  ask  that  you  appear  before  the 
subcommittee  to  give  testimony.  The  hearing 
will  begin  at  9:30  a.m..  on  Monday, 
March  13.  ..." 

That  same  day,  a  subcommittee  staff 
member,  Jeff  Stone,  also  called  Nationwide 
and  spoke  with  Al  Jensen,  executive  vice- 
president  of  Nationwide,  in  Mr.  Steuber's  ab- 
sence. He  requested  Nationwide  to  present 
the  subcommittee  with  an  in-depth  back- 
ground on  the  company,  the  typeof  clientele 
and  other  pertinent  information.  He  also  re- 
quested that  Nationwide  submit  a  list  ol 
questions  it  would  like  the  subcommittee  to 
ask,  Mr.  Steuber  said. 

In  a  letter  to  Senator  Kennedy  and  other 
members  of  the  subcommittee  dated  April  4, 
Mr.  Steuber  describes  what  then  happened: 
"Your  letter  requested  testimony  based 
on  my  knowledge  and  experience  on  federal 
re<nilatlon  of  ratemaklng  In  the  motor  car- 
rier industry  and  the  ratemaklng  practices 
and  processes.  My  prepared  statement  in- 
cluded background  on  Nationwide  and 
testimony  on  collective  ratemaklng. 

"Five  copies  were  sent  to  Mr.  Stone  on 
Thursday,  March  9  and  were  in  his  bands 
the  following  day.  All  arrangements  were 
made  for  me  to  be  In  Washington,  Monday, 
March  13,  1978,  to  give  testimony.  Late  Fri- 
day evening,  March  10.  Mr.  Stone  telephoned 
my  office  and  again  talked  to  Al  Jensen.  Mr. 
Jensen  was  informed  by  Mr.  Stone,  that  due 
to  the  resumption  of  the  Panama  Canal 
Treaty  hearings,  cancellations  were  neoM- 
sary  I  waa  one  of  the  cancellations.  This 
was  understandable-  due  to  the  circum- 
stances. 

"Mr  Stone  also  stated  to  Al  Jensen  dur- 
ine  the  Friday  evening  telephone  conversa- 
tion, that  I  did  a  '180  degree  turn'  on  my 
testimony.  He  said  that  all  he  wanted  was 
information  on  Nationwide  Traffic  Service 
Bureau  and  its  clients,  as  stated  previously 
herein.  Mr.  Stone  said  that  the  committee 
bad  enough  teetimony  on  collective  rat«- 
making.  He  further  stated  that  If  we  wished 
to  change  our  testimony,  indicating  that  we 
limit  it  to  our  services,  etc..  that  we  could 
resubmit  It  when  the  hearings  resume  some- 
time in  April. 

"Senator,  this  disturbs  me  greatly.  Your 
letter  contained  nothing  requesting  back- 
ground on  Nationwide  Traffic  Service 
Bureau.   The  contents  of  your  letter  ape- 
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clflc«lly  requested  testimony  on  motor 
carrier  ratemaklng  and  federal  regulations 
of  ratemaklng.  Why  should  we  have  to 
change  our  testimony  In  order  to  have  It 
entered  In  the  record  of  future  hearings? 
I  feel  sure  that  you  and  your  committee 
want  to  be  made  aware  of  all  of  tb«  thinking 
of  the  transportation  Industry  and  the 
shipping  public,  regardless  of  which  side  of 
the  ijBsue  a  particular  piece  of  testimony  may 

On  April  3,  from  Chicago,  the  follow- 
ing was  published  in  Traffic  World: 

"RiGCED"  TKSTHIONT  aiVEN  IN  CHICAGO  HEAR- 
ING CONDnCTED  BY  SEN.  KENNEDY 

Document  Obtained  by  Traffic  World  Shows 
That  Illinois  State  Legislator  Used  Ques- 
tlon-and-Answer  Document  Prepared  for 
Him  Beforehand  by  Subcommittee  staff 

(By  Eaieen  KelUher) 
Evidence  of  rigged  testimony  and  hand- 
picked  witnesses  surfaced  in  a  U.S.  Senate 
subcommittee  hearing  on  trucking  Industry 
ratemaklng  practices,  March  23,  In  Chicago. 
Conducting  the  hearing  was  Senator  Ed- 
ward M.  ("Ted")  Kennedy  (D-Mass.),  who  is 
chairman  of  the  Senate  Judiciary  Commit- 
tee's subcommittee  on  antitrust  and 
monopoly.  i^ 

The  hearing  was  one  in  a  series  held  by 
the  subcommittee,  supposedly  for  the  pur- 
pose of  determining  whether  a  need  exists 
for  enactment  of  proposed  legislation  to  re- 
move the  motor  carriers'  right,  under  the 
Interstate  Commerce  Act,  to  make  rates  col- 
lectively, through  their  rate  bureaus. 

Inquirers  learned  that  the  subcommittee 
staff  had  made  contact,  prior  to  the  hearing 
m  Chicago,  with  all  the  witnesses  who  testi- 
fied in  the  hearing.  Tom  Sussman.  general 
counsel  for  the  subcommittee,  said  that  It  Is 
"standard  procedure"  to  Interview  prospec- 
tive witnesses. 

Of  the  10  persons  who  were  "invited  to 
testify."  only  the  three  who  represented  the 
motor  carrier  Industry  spoke  In  favor  of  col- 
lective ratemaklng.  Of  the  remaining  seven 
witnesses,  four  were  self -described  "consumer 
advocates."  two  were  shipper  representatives, 
and  one  was  a  state  legislator  from  Chicago 
who  opposed  collective  ratemaklng  by  motor 
carriers. 

Minutes  before  the  hearing  began,  Traffic 
World  obtained  a  copy  of  a  document  Indi- 
cating that  Illinois  State  Representative  Wil- 
liam A.  Marovltz  gave  testimony  prepared  for 
him  by  subcommittee  staff. 

The  document  was  titled  "Questions  for 
Marovltz."  It  contained  four  questions  with 
lengthy  answers  that  were  designed  to  show 
that  rate  bureau  ratemaklng  is  no  longer 
necessary:  that  It's  partly  to  blame  for  higher 
truck  rates;  that  it  hurts  the  consumers,  and 
that  it  eliminates  competition  In  the  truck- 
ing Industry. 

Mr.  Marovltz.  the  first  to  testlfv.  said  in  a 
brief  statement  that  "the  public  needs  to 
be  aware  of  the  Inflationary  effect  price-fix- 
ing in  the  trucking  industry  has  on  the  price 
of  consimier  goods." 

Then.  Senator  Kennedy  asked  Mr.  Maro- 
vltz each  of  the  four  questions  and  the  young 
attorney,  a  Democrat  who  represents  a  dis- 
trict on  Chicago's  South  Side,  read  off  the 
answers  nearly  word  for  word  as  they  ap- 
peared on  the  document  held  by  Traffic 
World. 

The  subcommittee's  counsel.  Mr.  Sus.<"man. 
verified  that  "Questions  for  Marovltz"  had 
been  prepared  by  a  subcommittee  staff  aide. 

"When  Senator  Kennedy  asks  questions  he 
likes  to  know  what  the  answers  will  be."  Mr. 
Sussman  said. 
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ods  reported  by  this  respected  publica- 
tion. All  three  stories  reflect  a  pattern 
of  witnesses  being  selectivelyipicked  and, 
worse,  allegations  that  testimony  was 
rigged  by  staffers  of  a  comnjittee  in  the 
other  body. 

Congress  has  a  responsilility  to  get 
facts.  But.  we  should  set  a  Standard  of 
fairness,  balance,  and  objectivity.  When 
we  fall  short  of  these  minimvms,  we  all 
are  poorer.* 


GEORGE       WASHINGTON 
MEDAL     AWARDED     FOR 


HON.  ADAM  BENJAM 


OP   INDIANA 

IN  THE  HOUSE  OF  HEPRESENTA-nVES 
Wednesday.  ApHl  19.  1978 


While  I  do  not  pretend  to  set  stand- 
ards of  conduct  for  the  other  body, 
I  have  concern  about  investigative  meth- 


•  Mr.  BENJAMIN.  Mr.  Speaker,  I  am  de- 
lighted to  inform  my  colleagues  that 
Rev.  Jack  H.  Barrell,  pastor  of  the  First 
Presbyterian  Church  of  Hammond,  Ind.. 
will,  in  the  near  future,  be  awarded, 
for  the  third  time,  the  George  Washing- 
ton Honor  Medal  for  his  outstanding 
sermon  entitled  "One  Nation  Under 
God— Who  Needs  Him?"  This  sermon 
was  delivered  on  the  occasion  of  George 
Washington's  Birthday,  1977. 

The  Freedoms  Foundation  has  previ- 
ously awarded  this  medal  to  Pastor 
Barrell  in  1973  and  1977  in  honor  of  his 
outstanding  contribution  to  the  under- 
standing of  the  American  way  of  life. 
These  annual  awards  have  been  pre- 
sented to  worthy  individuals  and  orga- 
nizations since  1949. 

Pastor  Barrell  will  also  be  distin- 
guished by  Hanover  College.  Hanover, 
Ind.,  after  he  preaches  the  baccalaureate 
sermon  on  Sunday,  May  28,  1978.  At  that 
time,  Hanover  College  will  present  to 
Pastor  Barrell  a  doctor  of  divinity  degree 
honoring  his  dedicated  service  to  his 
community. 

The  First  Presbyterian  Church  of 
Hammond  has,  under  the  extremely 
competent  direction  of  Reverend  Barrell. 
grown  and  expanded.  During  the  week  of 
AprU  23-30,  1978,  Pastor  Barrell  and  his 
congregation  will  celebrate  the  dedica- 
tion of  the  new  sanctuary  and  fellow- 
ship hall,  the  service  of  dedication  taking 
place  on  "Dedication  Sunday."  Sunday, 
AprU  30. 

I  know  my  colleagues  share  my  ad- 
miration for  Rev.  Jack  H.  Barrell's  self- 
less and  dedicated  work.  His  being  so 
honored  is  a  great  tribute  to  his  untiring 
efforts  to  constantly  improve  the  qual- 
ity of  life  for  every  man,  woman,  and 
child. 

Mr.  Speaker,  colleagues.  I  &m  ex- 
tremely pleased  to  have  this  opportunity 
to  recognize,  congratulate,  and  praise 
Reverend  Barrell  for  a  job  well  done. 
This  praise  has  been  echoed  countless 
times  by  all  those  people  he  has  aided, 
and  many  times  without  acclaim.  I  know 
that  his  recognitions  will  continue  to 
grow  because  he  will  never  stop  growing 
and  giving  as  long  as  there  is  a  person 
in  need.* 


April  19,  1978 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee— of  the 
time,  placfe,  and  purpose  of  all  meetings 
when  scheduled,  anil  any  cancellations 
or  changes  in  meetings,  as  they  occur. 

As  an  interim  procediifemhtil  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  CoNCREssiONAt 
Record  on  Monday  and  Wednesday  of 
. each  week. 

Any  changes  in  committees  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
AprU  20.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  21 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  S.  2278,  S.  2641,  and 
S.  2869,  the  International  Emergency 
Food  Reserves  Act. 

324  Russell  Building 
-  Armed  Services 
Arms  Control  Subcommittee 
To  hold  closed  hearings  regarding  vul- 
nerabilities of  the  U.S.  strategic  force. 
S-407.  Capitol 
•  Energy  and  Natural  Resources 
Energy  Research   and   Development  Sub- 
committee 
To  resume   markup  of  S.   2692.   FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine   and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  receive  a  report  on 
Federal  policies  and  programs  relating 
to  tourism. 

235  Russell  Building 

Commerce,    Science,    and    Transportation 

Surface  Transportation  Subcommittee 

To  hold  hearings  on  S.  2897  and  S.  2898, 

authorizing  funds  through  py  1980  for 

the  Federal  Railroad  Safety  Act  and 

to  coordinate  activities  between  State 

and  Federal  inspectors  by  permitting 

State  agencies  to  enforce  safety  rules 

In  U.S.  district  courts. 

1202  Dirksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To   consider  proposed   resource  protec- 
tion legislation. 

4200  Dirksen  Building 
Human  Resources 

Education.  Afts,  and  the  Humanities  Sub- 
Committee 
To  resume  markup  of  S.  1758,  author- 
izing funds  through  PY  83  for  the 
Elementary  and  Secondary  Education 
Act. 

166  Russell  BuUdlng 


Avril  19,  1978 


Judiciary 
To  resume  hearings  on  S.  1874,  to  allow 
consumers  and  other  parties  who  have 
not  dealt  directly  with  an  antitrust 
violator  to  recover  their  damages  un- 
der the  antitrust  laws. 

2228  Dirksen  Building 

Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee. 
To  continue  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
Identification  and  detection. 

5110  Dirksen  Building 

10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue   hearings   on   budget   esti- 
mates for  PY  79  for  NASA. 

1318  Dirksen  Building 

Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  79   for   the 
Department  of  the  Interior. 

1114  Dirksen  Building 
Appropriations 

State.    Justice,    Commerce,  the   Judiciary 
Subcommittee 
To  continue  hearings  on   budget  esti- 
mates for  PY  79  for  the  Department  of 
Justice. 

S-146,  Capitol 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  resume  hearings  on  S.  2692,  PY  79 
authorizations  for  the  Department  of 
EInergy. 

357  Russell  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  FY  79  au- 
thorizations    for     the     International 
Trade  Commission 

2221  Dirksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  resume  hearings  on  S.  2863.  FY  79 
authorizations  for  the  Department  of 
State.  t 

4221  Dirksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  S.  2712,  proposed 
Indian  Program  Evaluation  and  Needs 
Assessments  Act. 

457  Russell  Building 
1:00  p.m. 
Human  Resources 
Aging  Subconunlttec 

To  hold  hearings  on  S.  2850  and  S.  2609. 
proposed  Older  Americans  Act  amend- 
ments. 

457  Russell  Building 

1:30  p.m. 
•Human  Resources 
Handicapped  Subcommittee 
To  mark  up  S.  2600.  to  extend  certain 
vocational      rehabilitation      programs 
and    to    establish    a    comprehensive 
services    program     for     the    severely 
handicapped. 

4232  Dirksen  Building 

2:00  p.m. 
Select  Intelligence 

Collection.  Production,  and  Quality  Sub- 
committee 
Closed  business  meeting. 

S-407.  Capitol 


EXTEJ»JSIONS  OF  REMARKS 

APRIL  24 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  mark  up  S.  2570.  to  extend  the  Com- 
prehensive Employment  Training  Act 
(CETA) . 

4232  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  consider  proposed  regional  and  com- 
munity development  legislation. 

4200  Dirksen  Building 

Judiciary 

To  resume  consideration  of  S.  1874,  to 

allow    consumers    and    other    parties 

who  have  not  dealt  directly  with  an 

antitrust    violator    to    recover    their 

damages    under    the    antitrust    laws. 

2228  Dirksen  Building 

10:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce, and  on  supplemental  appro- 
priations for  PCjr  78. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

'  5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2832,  PY  79  au- 
thorizations for  the  Fishery  Conserva- 
tion and  Management  Act.  and  S. 
2878.  authorizing  funds  through  PY 
82  for  the  Central,  Western,  and  South 
Pacific  Fisheries  Development  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  R««;reatlon  Subcommittee 
To  hold  hearings  on  S.  2876,  authoriza- 
tion celling  and  boundary  modifica- 
tions of  units  of  the  National  Park 
System. 

3110  Dirksen  Building 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Surface  Mining 
Act  (P.L.  95-97). 

6226  Dirksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  2738,  to  pro- 
vide for  the  Indexation  of  certain  pro- 
visions of  the  Federal  Income  tax  laws, 
and  related  bills. 

2221  Dirksen  Building 

Foreign  Relations 

Foreign  Assistance  Subcommittee 

To  resume  hearings  on  PY  79  authori- 
zations for  foreign  assistance  pro- 
grams; 8.  2420,  proposed  Interna- 
tional Development  Cooperation  Act; 
and  to  mark  up  proposed  PY  79  au- 
thorizations for  the  Peace  Corps. 

4221  Dirksen  Building 

Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To  hold  hearings  on  Federal  investiga- 
tions of  organized  crime  labor  rack- 
eteering. 

5110  Dirksen  Building 

1:30  p.m. 
Armed  Services 
Manpower  and  Personnel  Subcommittee 
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To  mark  up  manpower  and  personnel 
provisions  of  8.  2571,  PY  79  authoriza- 
tions for  military  procurement. 

212  Russell  BulldlnB 
2:00  p.m. 

Appropriations 

State.  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  PY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  PY  78.         ^ 

S-146,  Capitol 
APRIL  25 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  markup  of  S.  2570.  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2094.  S.  2389. 
and  H.R.  9822.  bills  to  provide  access 
to  the  Federal  Courts  for  the  redress 
of  citizens'  grievances. 

5110  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  consider   proposed   highway   legisla- 
tion. 

4200  Dirksen  Building 
Judiciary 
To  resume  oversight  hearings  on  the  ap- 
plication and  enforcement  of  the  FBI 
Charter. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  from  Secretary  of 
Commerce  Kreps  on  budget  estimates 
for  FY  79  for  the  Department  of  Com- 
merce. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499.  1500,  1546. 
1787.  and  2465,  to  designate  or  add 
certain  lands  in  Alaska  to  the  National 
Park,  National  Wildlife  Refuge.  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Sys- 
tems. 

3110  Dirksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  program 
with  a  single  coordinated  program. 
2221  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  continue  hearings  on  FY  79  author- 
izations for  foreign  assistance  pro- 
grams, and  on  S.  2420,  proposed  In- 
ternational Development  Cooperation 
Act. 

4221  Dirksen  Building 

Oovemmental  Affairs 
Permanent  Investigations  Subcommittee 
To  continue  hearings  on  Federal  investi- 
gations of  organized  crime  labor 
racketeering,  and  on  criminal  efforts 
to  defraud  labor  organizations  and 
their  benefits  and  pension  funds. 

S-126.  Capitol 


10880 

Rules  and  Administration 
To  consider  S.  1029,  to  authorize  con- 
struction of  museum  support  facilities 
for  the  Smithsonian  Institution:  S. 
3607,  to  authorize  the  Smithsonian 
Institution  to  acquire  the  Museum  of 
African  Art,  Washington,  D.C.;  and 
S.  2730,  to  establish  a  Hubert  H.  Hum- 
phrey Fellowship  in  Social  and  Politi- 
cal Thought  at  the  Woodrow  Wilson 
International  Center  for  Scholars. 

301  Russell  Building 
Select  Intelligence 
To  resume  hearings  on  S.  3S25,  to  Im- 
prove the  intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  XJS.  Intelligence   activities. 

318  Russell  Building 
1:00  p.m. 

Select  Small  Business 
To  resume  hearings  on  the  nomination 
of  Milton  D.  Stewart,  of  New  York,  to 
be  Chief  Council  for  Advocacy.  SBA. 
434  Russell  Building 
3:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  Department 
of  Commerce,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 

To  hold  hearings  on  H.R.  8331,  the  Secu- 
rities Investor  Protection  Act. 

6302  Dirksen  Building 
Judiciary 

To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Department  of  Justice. 
3228  Dlrkssn  Building 

APRIL  26 
9:00  a.m. 

Commerce,  Science  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the  Federal  Research  and  Develop- 
ment budget. 

5110  Dirksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Committee 
To  hold  hearings  on  S.  2913  and  S.  2914, 
to  amend  the  Federal  Land  Policy  and 
Management  Act  so  as  to  conform  the 
interest  rate  therein  to  yield  on  cer- 
tain tax  exempt  bonds  and  U.S.  obliga- 
tions. 

3110  Dirksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  of  S.  2570,  to  ex- 
tend  the  Comprehensive  Employment 
»         Training  Act  (CETA). 

4232  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  consideration  of  proposed  re- 
gional  and   community   development 
legislation. 

4200  Dirksen  Building 
10:00  a.m. 

Appropriations 

HUD-Indepcndent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Home  Loan 
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Bank  Board  and  the  National  Institute 
for  Building  Sciences. 

1318  Dirksen  Building 
Appropriations  * 

State.  Justice,  Commerce,  the  Judiciary 
Subconunlttee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Foreign  Claims 
Settlement  Commission.  Japan-U.S. 
Friendship  Commission,  and  the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  ho'.d  hearings  on  budget  estimates 
for  FY  79  for  ConRail  and  the  U.& 
Railroad  Association. 

1224  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Fish- 
ery   Conservation    and    Management 
Act  (P.L.  94-265). 

235  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  FY  79  authorizations  for 
the   Nuclear   Regulatory   Commission. 
S-126,  Capitol 
Finance 

Public  Assistance  SubcQ^nmittee  •■ 
To  continue  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
program    with    a    single    coordinated 
program. 

2221  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  continue  hearings  on  FY  79  authori- 
zations   for    foreign    assistance    pro- 
grams, and  on  S.  2420.  proposed  Inter- 
national     Development      Cooperation 
Act. 

4221  Dirksen  Building 
Rules  and  Administration 
To  resume  hearings  on  S.  Res.   166,  to 
reorganize  administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  Russell  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  2358  and  2588,  to 
declare  that  the  U.S.  hold  in  trust  for 
the  Pueblo  tribes  of  Zla  and  Santa 
Ana  respectively,  certain  public  do- 
main lands. 

6226  Dirksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  FCC.  Federal  Mari- 
time Commission.  FTC.  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 
APRIL  27 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  S.  2385,  S.  2405.  and 
S.  2504,  bills  to  authorize  the  Com- 
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f  modlty  Credit  Corporation  to  finance 
export  credit  sales  of  agricultural 
commodities. 

324  Russell  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  mark  up  of  S.  3692,  FY  79 
authorizations  for  the  Department  of 
Energy. 

3110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

5110  Dirksen  Building 
9:30  a.m. 
Environment  and'^bllc  Works 
Resource  Prottection  Subcommittee 
To  resume  consideration  of  proposed  re- 
source protection  legislation. 

4200  Dirksen  Building 
Judiciary 
To  hold  hearings  on  S.  1382,  to  establish 
criteria  for  the  imposition  of  the  sen- 
tence of  death. 

2228  Dirksen  Building 
10  a.m. 
Appropriations 

State,   Justice,   Commerce,   the  Judiciary 
'  Subcommittee 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Civil  Rights  Com- 
mission, EEOC,  and  on  supplemental 
appropriations  for  FY  78. 

S-146,  Capitol 
Governmental  Affairs 
To  resume  hoarOigs  on  S.  091,  to  create 
a  separate  Cabinet-level  Department 
of  Education. 

3302  Dirksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery    Conservation    and    Manage- 
ment Act  (PX.  94-265 ). 

,^6  Rus^ll  BuUdlng 
2:00  p.m.  ^ 

Appropriations 

State.   Justice,   Commerce,   the  Judiciary 
Subcommittee  -'  .' 

To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation 
Board,  SEC,  and  on  supplemental  ap- 
propriations for  FY  78. 

S-146,  Capitol 
APRIL  38  •* 

9:00  a.m. 
Judiciary  '  ! 

Constitution  Subcommittee  ■   .w  ^ 

To  continue  hearings  on  S.J.  Res.  68,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  DUitrlct. 
of  Columbia  in  Congress.     .  •  .' 

6110  Dirksen  Bulldlhg 
9:30  a.m. 
Environment  and  Public  Works 
Re30urces  Protection  Subcommittee 
To  continue  consideration  of  proposed 
resource    protection    legislation. 

4200  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 

To  resume  hearings  on  S.  1314,  t6  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  In  a  writ 
of  habeas  corpus. 

3228  Dlrl^n  Building 
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Select  Small  Business 
To  hold  hearings  on  S.  836,  to  amend 
the  Small  Business  Investment  Act  so 
as  to  provide  an  adequate  guarantee 
for  participating  surety  companies. 

424  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  continue  hearings  on  S.  2385,  S.  2405, 
and   S.   2504,    bills   to    authorize    the 
Commodity  Credit  Corporation  to  fi- 
nance export  credit  sales  of  agricul- 
tural commodities. 

324  Russell  Building 
'  Appropriations 
State,   Justice,    Commerce,    the   Judiciary 
Subcommittee 
To   receive   testimony  on   budget  esti- 
mates for  fiscal  year  1979  for  the  De- 
partments of  State,  Justice,  Commerce, 
the  Judiciary,  and  related  agencies. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  jurisdic- 
tion. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  bold  hearings  on  S.  88,  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park,  California. 

3110  Dirksen  Building 
nance 
Mibllc  Assistance  Subcommittee 
\To  resume  hearings  on  S.  2084,  to  re- 
place   the    eitfsting    Federal    welfare 
progran)»-^Wth    a   single   coordinated 
progj 

2221  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  resume  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  programs. 
and  on  S.  2420.  proposed  International 
Development  Cooperation  Act. 

4221  Dirksen  Building 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
fiscal  year  FY  79  for  the  Minority  Busi- 
ness Resources  Center. 

1234  Dirksen  Building 

MAY  1 

9:30  a.m. 
Environment  and  Public  Works 

To  resume  consideration  of  proposed 
highway  legislation. 

4200  Dirksen  Building 
10:00  a.m. 
Foreign  Relations 
To  resiune  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  to  Korea 
related    to    the    withdrawal    of    U.S. 
forces,  and  on  S.  2420,  proposed  Inter- 
national     Development      Cooperation 
Act. 

4231  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

4200  Dirksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1234  Dirksen  Building 
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Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

6303  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To    continue    hearings    en    S.    3084.    to 
replace    the   existing   Federal   welfare 
programs    with    a   single    coordinated 
program. 

2331  Dirksen  Building 
Foreign  Relations 
To  continue  hearings  on  FY  79  author- 
izations for  foreign  assistance  to  Tur- 
key and  Greece,  and  on  S.  3430,  pro- 
posed International  Development  Co- 
operation Act. 

4324  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
6226  Dirksen  Building 
MAY  3 
9:00  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  new  crimi- 
nal code  for  the  District  of  Columbia. 
3302  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
1303  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subconunlttee 
To  hold  hearings  on  S.  2883  and  S.  2901, 
authorizations  for  the  Corporation  for 
Public    Broadcasting    for   fiscal    years 
1979—1983. 

1224  Dirksen  Building 

Environment  and  Public  Works 

To  continue  mark  up  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dirksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5303  Dirksen  Building 

MAY  4 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  status  of  non- 
farm,  nonfood,  and  fiber  rural  devel- 
opment research  with  USDA  and  the 
State  land  grant  system. 

322  Russell  BuUdlng 
9:00  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  proposed  new 
criminal    code    for    the    District    of 
Columbia. 

3302  Dirksen  BuUdlng 

9:30  a.m. 
Conmierce,  Sciences,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  2883  and  S. 
2901,  authorizations  for  the  Corpora- 
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tlon  for  Public  Broadcasting  for  &•• 
cal  years  1979-1983. 

1324  Dirksen  BuUdlng 
Environment  and  Public  Works 
To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
TO  continue  markup  of  proposed  legis- 
lation   authorizing    funds   for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

4200  Dirksen  BuUdlng 

MAV  5 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm.  nonfood,  and  fiber  rural  de- 
velopment research   with   USDA  and 
the  State  land  grant  system. 

322  Russell  BuUdlng 
9:30  a.m. 
Environment  and  Public  Works 

To  continue  markup  of  proposed  legis- 
lation authorizing  fundb  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dirksen  BuUdlng 

Veterans'  Affairs 
To  resume  markup  of  S.  364,  to  provide 
for  the  Judicial  review  of  administra- 
tive decisions  promu.gated  by  the 
Veterans'  Administration,  and  to  al- 
low veterans  full  access  to  legal  coun- 
sel In  proceedings  before  the  VA;  S. 
2398.  to  extend  the  period  of  eligibility 
for  Vietnam-era  veterans'  readjust- 
ment appointment  within  the  Fed- 
eral Government:  H.R.  5029.  authoriz- 
ing funds  for  hospital  care  and  medi- 
cal services  to  certain  Filipino  combat 
veterans  of  WW  H:  and  S.  2836.  to 
amend  the  Veterans'  Administration 
Physican  and  Dentist  Pay  Com- 
parability Act. 

412  Russell  BuUdlng 
10:00  a.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Re- 
search and  Special  Programs  Direc- 
torate, Department  of  Trai^sportation. 
1224  Dirksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dirksen  BuUdlng 

MAY  8 

9:30  a.m. 
Human  Resources 
To  mark  up  S.  2600.  to  «xtend  certain 
vocational  rehabilitation  programs  and 
to  establish  a  comprehensive  services 
program  for  the  severely  handicapped. 
4232  Dirksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
TO  hold  hearings  on  S.  3311,  the  Inter- 
national   Maritime    MobUe    SateUlte 
Telecooununlcations  Act. 

335  RuaseU  BuUdlng 
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MAY  9 

10:00  a.m. 
Approprtotlons 
Transportation  Subcommittee 
To  bold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  the  Secretary  of 
Transportation . 

1224  Dlrksen  Building 

MAT  16 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  Transpor- 
tation. 

1224  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
*  mlttee 

To  hold  hearings  Jointly  with  the  Senate 
Banking  Subcommittee  on  Interna- 
tional Finance  on  technology  exports 
and  research  and  development  invest- 
ments. 

6226  Dlrksen  Building 

MAY  17 

Banking,  Housing,  and  Urban  AlTairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
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tries  to  hold  down   Imports  of  us 
goods. 

5302  Dlrksen  Buildine 
MAY  18' 
9:30  a.m. 
Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  oh  S.  1643  and  H.R.4341 
to  eliminate  the  requirement  for  in- 
spections of  the  mobile  home  manu- 
facturing process  by  the  VA,  and  S. 
1556,  authorizing  funds  through  FY  81 
to  asMst  States  in  •  establishing  and 
malntolnlng  VA  cemeteries. 

467  Russell  Building 
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